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United  States 
^America 


Congressional  Uecord 

PROCEEDINGS  AND  DEBATES  OF  THE  95      CONGRESS,  SECOND  SESSION 


SENATE— Tuesday,  May  16.  1978 


The  Senate  met  at  11:30  ajn.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Muriel  Humphrey,  a 
Senator  from  the  State  of  Minnesota. 


(Legislative  day  of  Monday,  April  24,  1978) 

Journal  of  the  proceedings  be  approved 
to  date. 

The  ACTING  PRESmENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

O  God  of  our  fathers,  God  of  history, 
God  of  the  Scriptures,  God  of  inner  ex- 
perience, draw  us  together  by  our  com- 
mon loyalty  to  Thee.  Keep  us  ever  mind- 
ful of  who  we  are,  what  our  duties  are, 
and  the  people  who  put  us  here.  Lift  our 
vision  beyond  ourselves,  our  party,  our 
group  to  the  larger  realm  of  our  com- 
mon humanity  destined  to  become  Thy 
kingdom  on  Earth.  Keep  us  true  to  truth 
and  faithful  to  our  best  selves.  Make  us 
unashamed  of  old  values  and  unafraid 
of  new  ones.  Give  us  a  part  in  the 
spiritual  renewal  of  America,  the  in- 
vigoration  of  morality,  the  recovery  of 
elevated  patriotism,  and  an  abiding  sense 
of  servanthood.  Be  with  all  who  serve 
in  the  Government  of  the  Nation  this 
day  and  always. 

We  pray  in  the  name  of  Him  who 
went  about  doing  good.  Amen. 


APPOINTMENT  OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Eastland). 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington,  D.C..  May  16. 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
cf  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Muriel  Hum- 
phrey, a  Senator  from  the  State  of  Minneso- 
ta, to  perform  the  duties  of  the  Chair. 
James  O.  Eastland, 
President  pro  tempore. 

Mrs.  HUMPHREY  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  ask  imanimous  consent  that  the 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  have  no  request  for  my  time,  un- 
less the  distinguished  minority  leader 
needs  part  of  it.  I  will  be  glad  to  yield 
to  him. 

Mr.  BAKER.  Madam  President,  if  the 
majority  leader  will  do  that,  I  do  not 
think  I  will  need  it  but  I  appreciate  his 
yielding  his  time  to  me. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, will  the  Senator  from  Tennessee 
yield  briefly  to  me? 

Mr.  BAKER.  I  am  happy  to  yield. 


UNANIMOUS  CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  understand  there  are  three  meas- 
ures on  the  calendar  which  have  been 
cleared  for  action  by  unanimous  con- 
sent. Calendar  Orders  Nos.  719,  724,  and 
725.  If  there  is  no  objection  on  the  mi- 
nority side,  I  ask  unanimous  consent 
that  the  Senate  proceed  to  the  considera- 
tion of  these  three  measures. 

Mr.  BAKER.  Madam  President,  there 
is  no  objection  on  our  side.  They  are 
cleared  on  our  calendar  as  well,  and  we 
are  prepared  to  go  forward  with  their 
consideration. 


INCREASED  AUTHORIZATION  OF 
THE  SURFACE  MINING  CONTROL 
AND  RECLAMATION  ACT 

The  Senate  proceeded  to  consider  the 
bill  (S.  2463)  to  amend  the  Surface  Min- 
ing Control  and  Reclamation  Act  of  1977 
(Public  Law  95-87)  to  raise  certain  au- 
thorized funding  levels  contained  there- 
in, and  for  other  purposes,  which  had 
been  reported  from  the  Committee  on 
Energy  and  Natural  Resources  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  following : 

That  section  712  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (Pub- 
lic Law  95-87,  91  Stat.  445,  524)  Is  hereby 
amended  as  follows ; 


(1)  In  subsection  (a),  delete  all  after 
"September  30,  1978,"  and  Insert  In  lieu 
thereof:  "$25,000,000  for  each  of  the  two 
succeeding  fiscal  years,  and  in  such  fiscal 
years  such  additional  amounts  as  may  be 
necessary  for  increases  in  salary,  pay,  retire- 
ment, other  employee  benefits  authorized  by 
law,  and  other  nondlscretlonary  costs.";  and 

(2)  delete  subsection  (b)  and  Insert  in  lieu 
thereof; 

"(b)  For  the  Implementation  and  funding 
of  section  507(c)  there  are  authorized  to  be 
appropriate!  sums  reserved  by  section  401 
(b)(1)  for  the  purposes  of  section  507(c) 
and  such  additional  sums  as  may  be  neces- 
sary (1)  for  the  fiscal  year  ending  September 
30.  1978,  to  provide  an  amount  not  to  exceed 
$10,000,000  to  carry  out  the  purposes  of  sec- 
tion 507(c);  (11)  for  the  fiscal  years  ending 
September  30,  1979,  and  September  30,  1980. 
to  provide  an  amount  not  to  exceed 
$25,000,000  to  carry  out  the  purposes  of  sec- 
tion 507(c);  and  (111)  for  each  fiscal  year 
for  a  period  of  thirteen  fiscal  years  thereafter 
to  provide  an  amount  not  to  exceed 
$15,000,000  to  carry  out  the  purpose  of  sec- 
tion 507(c) .". 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-788) ,  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I.    PURPOSE 

The  purpose  of  S.  2463  is  to  Increase  the 
authorization  for  appropriation  of  funds  to 
be  used  for  covering  costs  of  certain  pro- 
grams established  In  the  Federal  Surface 
Mining  Control  and  Reclamation  Act  of  1977 
(Public  Law  95-87). 

The  programs  fall  into  two  categories.  The 
first  category  includes  the  Federal  Interim 
laspectlon  program  and  grants  to  States  for 
incremental  inspection  costs.  Both  programs 
concern  enforcement  of  the  new  law  during 
the  interim  period  prior  to  establishment  of 
the  permanent  enforcement  programs.  Au- 
thorized levels  of  funding  for  this  category 
would  Increase  from  $10  million  to  $25  mil- 
lion for  fiscal  years  1979  and  1980. 

The  second  category  comprises  the  program 
for  assisting  small  c^erators  in  meeting  vari- 
ous hydrologlc  and  test  boring  requirements 
of  Public  Law  95-87.  For  fiscal  years  1979  and 
1980.  S.  2463  would  increase  the  authoriza- 
tion from  $10  million  to  $25  million  and  for 
each  fiscal  year  thereafter  for  13  years  the  bill 
would  authorize  up  to  $15  million.  Tl^ese 
funds  are  to  be  appropriated  from  the  aban- 
doned Mines  Reclamation  Fund. 

S.  2463  would  ensure  that  adequate  levels 
of  funding  are  available  to  enable  the  degree 
of  State  and  Federal  enforcement  contem- 
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plated  by  Congress  when  It  enacted  the  Fed-  been   recruited,   trained,   equipped   and   de-      qulrement  of  the  act.  Rather  than  place  a 

eral  Surface  Mining  Control  and  Reclama-  ployed.  The  next  group  should  be  ready  be-     dUproportlonately   large  coet  on  the  small 

tlon  Act  of  1977,  and  would  ensure  support  fore  summer.  1978.  In  the  preliminary  stages,      operator    which    might    force    him    out    of 

for  small  operators  whom  Congress  Intended  OSM  inspectors  will  be  going  out  with  State      business.    Congress    determined    that    such 

to  assUt  in  complying  with  the  permit  appll-  inspectors  so  that  each  will  become  familiar      costs   would   be   borne  by   the  Oovernment 

cation  requirements  of  the  statute.  with  how  the  other  works.                                     from  fees  collected  for  reclamation. 

II.  N*EB  The  fiscal  year   1979  cosU  of  Federal  In-         There  are  two  Important  variables  in  de- 
The   original   estimates   of   the   costs   for  •Paction  will  be  »i  1.568.000  from  section  712      termlnlng  overall  costs  of  the  program:  The 
State  Interim  enforcement  programs.  Federal  '*'  *"**  *2.064,000  In  administrative  expenses      number  of  small  operators  and  the  per  opera- 
interim  Inspections  and  small  operator  as-  chargeable  to  section  712(c).  The  fiscal  year      t^r  cost.  OSM  reports  that  data  Is  available 
slstance   programs   as   reflected   in   the   au-  ^^^^  Inspection  force  is  designed  to  meet  the      f'^™  the  Mine  Safety  and  Health   Admln- 
thorlzatlon     in     Public     Law     95-87     were  statutory  standard   of   two   inspections   per     istration      and      the      Bureau      of      Mines 
deficient.  mine   annually  plus   an   average   of   an   ad-      on    the    number    of    small     mines,     which 
m.  MAJOR  paovisiONS  or  s  24S3  (AS  AMEMDcni  <*"»°'ial    0-8    inspections    to    cover    citizen's     ^   to  say.   those   producing   no   more   than 
•Thi.  hin  „«,  1-.             ^          .         ""•''"*"'  complaints   and  return   visits   where   viola-      100,000  tons  of  coal  annually.  The  missing 
thl^Lf    ,  ^  V      w*""  section  712(a)   of  tlons  may  reflect  a  pattern.                                    information  Is  the  ownership  situation.  For 
Umf^rAcfo?  mf ("r^fli^Llw'as'^Tf'^"  °S**  •"'P«=*«  "^  '«=*""  »^  inspection  force      «"»">?'«•  ^wo  or  more  small  mines  with  dlf- 
M  to  li^re^  from  «  rmmion  L  «;?  L,?  '"  "^^^^  >"*'•  l^^"  «  State  permanent  pro-      ferent  operators  In  the  MSHA  records  and  In 
lion  t^  l^^of  ?^din<,?ni  L«„f  t*  o»  .  ^"""^  <=^'""'  o«"ne-  The  reduction   will   be      *^*  ^^M  records  can  actually  be  owned  by 
to  o'rdS?  ^Lvir^^ilLV^r       ^  f  ^'**  achieved   by  attrition  plus  probable  move-      »  «^8le  third  party  and  thus  not  be  eligible 
^^r!.„^„^l    .^^       enforcement  pro-  ment  of  Federal  Inspectors  to  State  roUsL      ^°'  «»»"  operator  assistance,  according  to 
STf^r,  of^  iJ^      ,*■;""  •"^^°'"'"«'^»  PO'-'o'l  the  State  programTdL^e  thVp^era    i^     ""«'»  set  ^or"*  »«  the  act.  There  are  about 
i^l^rlm^r^^'e  b^Sn'"','*"?"^  ''''  'P^'^"^"  ««"»   A  number  of  F^erM  iLsp^-      ^.OOO  small  mines,  but  some  lesser  unknown 
th?  l^efof   ful^in^   r.T^L      ^  '''""^  t°»  ^"'  "«  required  for  oversight  and  qSal-      '^^*'"  °'  ^mall  operators. 
A«..f!H  ^     funding   for    the   program   of  ny  control  Indeflnltely  into  thi  future                    ^he  second  variable  is  the  average  cost  of 
Assistance  to  small  operators  from  $10  mil-  '                  .uDniied  fhPf^nnJJ!  ,  7"               ^^e  work  per  mine.  OSM  currently  estimates 
lion  annually  for  15  years  fromdate  of  enact-  „  °   H...?f.  '"PP"***. *5*  ^°"°w'nK  Informa-      ^  ^ange  from  $44  000  down  to  a  few  thousand 
ment,  to  $25  million  in  each  of  fiscal  years  "on  detailing  expected  costo  of  Federal  in-      ,,oi,„V  where   the   hydTolc^lc  "^16   aSv 
1979  and  1980  and  $15  million  for  each  of  the  rrt"°"th??nterlm  IX'cem/nr'"?^'"'     ex/^tanrneed  onty  ^**a^??^ted1'or  permU 
succeeding  13  fiscal  years.  Sng  the  i^uis^erincr?.^,  ?i  fo^     n,.'**"     application  purposes.  An  average  of  $22,000 
A.  State   proj^anw.-The   projected   fiscal  ITset  forth  iSthLbu                  *          '"°°      P"  '»"»«  ^as  b^en  used  for  budgeting  pur- 
year  1979  level  for  State  grants  Is  $13.4  mil-  poses.  This  will  assist  about  450  small  opera- 
lion.  This  is  based  on  Office  of  Surface  Min-  ^    Detail  of  Federal  costs  (fiscal                            tors  per  year  if  the  average  is  correct. 
Ing  (OSM)  projections  from  fiscal  year  1978  y**'  1979)  :                                                              Based  on  the  average  cost  calculated  by 
and  an  esUmate  of  seven  States  being  ablo  to  Permanent    salaries    (226    In                            *^**'    **>«"■"    '*    ^^^'y    HkeHhood    that    the 
secure  approval  of  permanent  enforcement  spectors   and    173   support-                            small      operator      assistance.      The     second 

programs  by  the  Secretary  of  Interior  within  Ing  personnel) $7,713  000     *'^*  ^  *°°  *°*'  because  less  than  1,500  small . 

that   fiscal  year,   and  consequently  moving         Temporary  salaries llll'  482' 000     operators  could   be   assisted  by  the  end  of 

out  of  the  interim  enforcenaent  program.  Personnel  benefits-.  11111111            841  000     '^scal    year    1980    when   all   small    operators 

The  fiscal  year  1978  level  of  granu  is  esti-         Travel IIII"""I  451000     *ould  have  been  required  to  submit  appllca- 

mated  to  be  about  $6.1  million.  This  com-         Space   costs 368  000     "°"  ^°'  P^'^'t  under  the  permament  en- 
pares  with  the  total  of  $11.7  million  com-  Communications    and    utlll-                            forcement   program.   This   amounts   to   less 

prising  the  original  requests  received  from  ties 300  OOO     ^^^'^  ***''  °^  *^*  small  operators  who  might 

the    States.    The  'reduction    in    anticipated  Other  services  (primarily  air-                            theoretically    qualify    for    assistance    under 

grants  is  the  result  of  discussions  and  nego-  craft  and  vehicle  rentals)  .-          473  000     **^*  **^*' 

nations.  OSM  reports  that  Its  grants  cover         Supplies  and  materials 281.000  "■  coMMrrrEE   amendment 

only  the  actual  incremental  coste  of  State  Equipment    (includes   65    ve-                                The  committee  amended  S.  2463   in  two 

programs    due    to    enforcement    of    Federal  hides    for    additional     in-                            ways.  The  first  amendment  incorporated  S. 

standards,  such  as:  additional  personnel  (In-  spectors  added  in  fiscal  year                            2672    (Ford  and  Huddleston),  a  bill  to  in- 

fl)ector8  and  support  sUBf);  additional  equip-  1979) 659,000     crease  the  authorized  levels  of  funding  for 

ment  (e.g.,  vehicles  for  the  inspectors  com-  '  small      operator      assistance.      The     second 

parable  to  vehicles  th^t  the  State  normally                 Total 11.568,000     amendment  Increased  the  proposed  author- 
uses  for  that  purpose);  and  training  for  new                                                              '       1 —      Ized  level  of  funds  for  grants  to  States  to 

and  existing  personnel.  OSM  has  disallowed  II  Estimate  of  State  grant  c:st8                            cover  costs  of  interim  enforcement  programs 

extravagant,    sophisticated    equipment    and  (fiscal  year  1979) :                                   '          and  for  costs  of  Federal  Interim  inspections, 

has  discounted  some  of  the  personnel  estl-  Total     of     applications     re-                             ^''°°*  •190«8,000  to  $25,000,000. 

mates  because  of  the  lateness  In  startup.  celved  for  fiscal  year  1978..     U.  700. 000         The  amendment  was  aereed  to 

It  18  vlUl  to  upgrade  SUte  enforcement  Estimate  of  amounts  to  be  re-                                tUp  hill  waT  n^Hp^!^  tl^o^^^ccoH 

capability,  because  It  is  the  key  to  the  trans-  quested    by    States    which                            tJ^,^lAr,?^^^J^.y}^.u?^^^ 

fer  of  primary  responsibility  to  the  States.  have  not  applied.  .                       490  000     ^"'^.^  ^"^^  reading,  read  the  third  time. 

The  program  for  enforcing  the  Federal  and  '  and  passed. 

State  standards  during  the  Initial  period  will  Total   applications   and   estl-                                 ^r.  ROBERT  C.  BYRD.  Madam  Presi- 

accelerate  development  of  State  standards  mates 12  200  000     dent.  I  move  to  reconsider  the  vote  by 

when  OSM  8  permanent  program  regulations  '- .^' which  the  bill  was  passed 

are  issued  in  the  fall  of  1978.  Anticipate   cuts   by   OSM   In                               Mr.  BAKER.  Madam  Presiderft.  I  move 

Fiscal   year   1978  State  grants  needs  are  State   estimates. —6.100,000     to  lay  that  motion  on  the  table 

being    met    by    reprogrammlng    OSM    funds  =====          ^he  motion   to   lav   on   the   table   was 

which  became  available  from  lapsed  OSM  per-  Current    estimate    for    fiscal                           o<rr«^  motion  to  lay  on  ine  tawe  was 

sonnel  position  funds  (due  to  delayed  fund-  1978' 6, 100,000     "'5'^^^**  "'•    ^^^^^^_^^ 

ing).   Assuming   approval   of   the   Increased  Increase   to    annualize    SUte                                                                                                              "" 

authorization  of  $25  million,  both  SUte  and  co«t«  »«  fiscal  year  1979 7.332.000  MUSETUM  OF  AFRICAN  ART 

Federal  mspectlon  programs  are  being  oper-  

ated  in  fiscal  year  1978  at  a  level  that  will  TOUl  estimate  fiscal  year                             The  Senate  proceeded  to  consider  the 

put  the  programs  where  they  would  have  197» » 13. 432, 000      bill  (S.  2507)  to  authorize  the  Smlthso- 

been  in  fiscal  year  1980.  had  enactment  of     „^  ^  ^  ,    __^  =.====     nian  Institution  to  acquire  the  Museum 

the   Supplemenui    ApproprUtlons    Act   not      UI.  Total     Federal    and    SUt«  nf  African  Art    and  for  other  niirr>osp<! 

been  held  up  until  March  1978.  and  had  ade-  cosU:     EstlmaU.    fiscal    year                            whirh  hf?  l^en  r^t Jrt  fr«^  t^^^^^ 

quau  funds  been  available,  1979 28. 000. 000        ./f^  had  been  reported  from  the  Com- 

Faiiure  to  •vrnr.  ...f«^i.„t  »„„^.  »^   «     ,  mittee  on  Rules  and  Administration  with 
yiri979  wo^d  meanTcutbIck  m  StaU  ef       ,   '  °?°*'  '"  ""^  ^^  ^^"^  '""'<*»y  «>'"     amendments  as  foUows: 

foru   in   fis^l   5^T"  979   IS^"  a   rSu^nt"     'T^^ti^.r  ■'I''?*"'  °Z'"T'  ^'^  "*««  '•  '^^^"^^  ^''^  ^*"«  '^-  ^- 

stultlfylng  effect  on  the  process  of  brlnglnK  'E»timau   which   may   be  reduced  some-      sert  the  following: 

the  SUul  into  full  enforcement  of  thl  lid-      «  stiuTrrer^'.^e  ^fln^'*"*"'*'  '**'"*"         ^'^  ''■  <*>  "  '»  '^'  ^^^'  °'  »*>«  Congress 

eral  standards  on  a  timely  basU  "«u'^c»  arc  rennea.  t^at.  as  soon  as  possible,  the  Museum  shall 
B.  FederoZinjoecflon— Bvth«.nrt«f  fl.-.i  „C_^'^"  op«'''»'o^»  o«<*tance.— Public  Law  be  relocated  in  another  building  of  the 
JtulOiaOSMTrnTAv^Ji^^^  95-87  provides  $10  million  per  year  from  the  Smithsonian  Institution  which  is  more 
me^t  personnel  Tn  the  flefd  tL  «r!»  !^  Abandoned  Mines  Reclamation  Fund  for  the  fitting  for  the  display  of  works  of  art  and 
S  29  S^n^  l^iSctors  a^d  1»L^\2.  ^^^     ^i^'^  ''^  assisting  small  operators  to  meet      generally  to  serve  the  function  of  a  museum, 

or  29  ■•nior  inspectors  and  supervisors  has     the  hydrologlc  and  tost  boring  studies  re-  (b)  Not  later  than  two  years  afUr  the  ef- 
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fectlve  date  of  this  section,  the  Board  submit 
a  report  to  the  Committee  on  Rules  and  Ad- 
ministration of  the  Senate  and  the  Com- 
mittee on  House  Administration  of  the  House 
of  RepresenUtives  setting  forth  the  plans 
underUken  by  it.  In  consulUtlon  with  the 
Commission,  to  carry  out  the  Intent  expressed 
In  subsection  (a). 

On  page  6,  line  6,  strike  "7"  and  in- 
sert "8"; 

So  as  to  make  the  bill  read : 

Be  it  enacted  liy  the  Senate  aTid  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  The  Board  of  Regents  of  the 
Smithsonian  Institution  (hereinafter  In  this 
Act  referred  to  as  the  "Board")  Is  author- 
ized to  accept  a  deed  or  other  Instrument 
donating  and  transferring  to  the  Smith- 
sonian Instltutlc»i.  the  land  and  Improve- 
ments thereto,  collections  of  works  of  art, 
and  all  other  assets  and  property  of  the 
Museum  of  African  Art. 

Sec.  2.  There  la  esUbllshed  in  the  Smith- 
sonian Institution  a  bureau  which  shall  be 
known  as  the  Muesum  of  African  Art  (here- 
inafter in  this  Act  referred  to  as  the  "Mu- 
seum"). The  functions  of  such  bureau  shall 
be  those  authorised  by  section  3(a). 

Sec.  3.  (a)  For  the  purpose  of  carrying 
out  sections  1  and  2  of  this  Act,  the  Board 
may — 

(1)  purchase,  accept,  borrow,  or  otherwise 
acquire  additional  works  of  art  or  any  other 
real  or  personal  property  for  the  Museum; 

(2)  preserve,  maintain,  restore,  display, 
loan,  transfer,  store,  or  otherwise  hold  any 
property  of  whatsoever  nature  acquired  pur- 
suant to  section  1  or  paragraph  (1)  of  this 
subsection; 

(3)  Conduct  programs  of  research  and  edu- 
cation; and 

(4)  subject  to  any  UmlUtlons  otherwise 
expressly  provided  by  law,  and,  In  the  case 
of  any  gift,  subject  to  any  applicable  restric- 
tions under  the  terms  of  such  gift,  sell,  ex- 
change, or  otherwise  dispose  of  any  prop- 
erty of  whatsoever  nature  acquired  pursuant 
to  the  provisions  of  this  Act:  Provided,  That 
the  proceeds  from  the  sale  of  any  property 
acquired  pursuant  to  section  1  shall  be  des- 
ignated for  the  benefit  of  the  Museum,  (b) 
In  carrying  out  the  purposes  of  this  Act. 
the  Board  shall  consider  the  recommenda- 
tions of  the  Commission  established  pursuant 
to  section  4. 

Sec  4.  (a)  There  is  esUbllshed  a  Commis- 
sion for  the  Museum  of  African  Art  (herein- 
after the  "Commission")  which  shall  pro- 
vide advice  and  assistance  to  the  Boafd  con- 
cerning the  operation  and  development  of 
the  Museum,  Its  collections  and  programs. 

(b)  The  Commission  shall  consist  of  fifteen 
members  to  be  appointed  by  the  Board.  In 
addition,  the  Secretary  and  an  Assistant 
Secretary  of  the  Smithsonian  Institution 
shall  serve  as  ex  officio  members.  The  Board 
shall  appoint  to  the  first  term  on  the  Com- 
mission no  less  than  ten  members  of  the 
Board  Of  Trustees  of  the  Museum  of  African 
Art  who  are  serving  on  the  date  of  the  en- 
actment of  this  Act.  Each  initial  member  so 
appointed  shall  serve  for  a  three-year  term. 
Thereafter,  In  appointing  members  of  the 
Commission  the  Board  shall  continue  to  in- 
clude represenutlves  of  the  communities  of 
African  descendents  In  the  United  SUtes, 
collectors  of  African  art,  and  scholars  In  the 
fields  of  African  art  and  culture. 

(c)  Members  of  the  Commission  shall  be 
appointed  to  serve  for  a  three-year  term,  ex- 
cept that  after  the  appointment  of  the  first 
term  of  he  Commission  as  specified  in  sub- 
section (b).  the  terms  of  office  of  members 
next  appointed  shall  expire,  as  designated  by 
the  Board  at  the  time  of  appointment,  one- 
third  at  the  end  of  one  year,  one-third  at 
the  end  of  two  years,  and  one-third  at  the 
end  of  three  yean.  Any  member  appointed 


to  All  a  vacancy  occurring  prior  to  the  ex- 
piration of  the  term  for  which  his  prede- 
cessor was  appointed  shall  be  appointed  for 
the  remainder  of  such  term.  Members  may 
be  reappointed. 

(d)  A  majority  of  the  appointed  members 
of  the  Commission  shall  constitute  a  quorxmi 
and  any  vacancy  in  the  Commission  shall 
not  aSect  Its  power  to  function. 

(e)  Members  of  the  Comlsslon  shall  be 
reimbursed  for  travel,  subsistence,  and  other 
necessary  expenses  Incurred  by  them  in  the 
performance  of  their  duties. 

(f)  The  Commission  shall  select  officers 
from  among  Its  members  biennially  and  shall 
make  bylaws  to  carry  out  its  functions  under 
this  Act. 

Sec.  5.  The  Board  may  appoint  and  fix  the 
compensation  and  duties  of  the  Director  and 
such  other  officers  and  employees  of  the 
Museum  as  may  be  necessary  for  the  effi- 
cient administration,  operation,  and  main- 
tenance of  the  Museum;  the  Director  and 
two  other  employees  of  the  Museum  may  be 
appointed  and  compensated  without  regard 
to  the  provisions  of  title  5  governing  ap- 
pointments m  the  competitive  service  and 
chapter  51  and  subchapter  III  of  chapter 
53  of  title  5;  and  all  of  the  employees  of 
the  Museum  who  are  serving  on  the  date 
of  the  transfer  authorized  under  section  1 
shall  be  offered  employment  by  the  Smith- 
sonian under  its  usual  terms  of  employment 
and  may  be  appointed  without  regard  to 
the  provisions  of  title  5  governing  appoint- 
ments In  the  competitive  service  and  chap- 
ter 51  and  subchapter  III  of  chapter  53  of 
title  5. 

Sec.  6.  (a)  The  faith  of  the  United  SUtes 
Is  pledged  that  upon  the  completion  of  the 
acquisition  in  section  1,  the  United  States 
will  provide  such  funds  as  may  be  necessary 
for  the  upkeep  of  the  Museum  and  the  ad- 
ministrative expenses  and  costs  of  opera- 
tion thereof,  including  the  protection  and 
care  of  works  of  art  acquired  by  the  Board, 
so  the  Museum  shall  at  all  times  be  prop- 
erly maintained  and  works  of  art  conUlned 
therein  shall  be  exhibited  regularly  to  the 
general  public  free  of  charge. 

(b)  There  Is  authorized  to  be  appropriated 
for  the  first  fiscal  year  under  this  Act,  the 
sum  of  $1,000,000  and  such  amounts  as  may 
be  necessary  for  the  succeeding  fiscal  years 
In  order  to  carry  out  the  provisions  of  this 
Act. 

Sec.  7.  (a)  It  is  the  Intent  of  the  Congress 
that,  as  soon  as  possible,  the  Museum  shall 
be  relocated  in  another  building  of  the 
Smithsonian  Institution  which  is  more 
fitting  for  the  display  of  works  of  art  and 
generally  to  serve  the  function  of  a  museum. 

(b)  Not  later  than  two  years  after  the 
effeclve  date  of  this  section,  the  Board  sub- 
mit a  report  to  the  Committee  on  Rules  and 
Administration  of  the  Senate  and  the  Com- 
mittee on  House  Administration  of  the  House 
of  Represenutlves  setting  forth  the  plans 
underUken  by  it,  in  consulUtlon  with  the 
Commission,  to  carry  out  the  intent  ex- 
pressed in  subsection  (a) . 

Sec.  8.  Except  for  the  provisions  in  sec- 
tions 1  and  6(b)  the  provisions  of  this  Act 
shall  take  effect  on  the  date  of  transfer  of  a 
deed  or  other  Instrument  under  the  provi- 
sions of  section  1 . 

Mr.  ROBERT  C.  BYRD.  Madam  Pres- 
ident, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-793),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

pubpose 

The  bin  as  referred  would  authorize  the 
Board  of  RegenU  of  the  Smithsonian  In- 
stitution to  accept  transfer  of  land  and  Im- 


provements, collections,  and  all  other  assesta 
and  property  of  the  Museum  of  African  Art. 
which  would  then  be  esUbllshed  as  a  bureau 
in  the  Smithsonian  Institution.  The  regenU 
could  acquire  works  of  art  for  the  museum: 
appropriately  maintain  them  and  its  other 
properties;  conduct  programs  of  research 
and  education;  and,  subject  to  cerUln  limi- 
tation, dispose  of  property. 

A  Commission  for  the  Museum  of  African 
Art,  consisting  of  15  members  appointed  by 
the  Board  of  Regents,  would  t>e  esUbllshed. 
The  Commission  would  provide  advice  and 
assistance  to  the  Board  on  the  operation  and 
development  of  the  museum,  its  collections, 
and  its  programs. 

Employees  of  the  museum  who  are  serving 
on  the  date  of  transfer  would  be.  offered 
employment  by  the  Smithsonian. 

The  bill  pledges  the  faith  of  the  United 
SUtes  to  the  operation,  maintenance,  and 
protection  of  the  museum  free  of  charge  to 
the  public.  For  the  first  fiscal  year.  $1  million 
would  be  authorized  to  be  appropriated,  and 
such  amounts  as  are  necessary  would  be 
authorized  for  succeeding  fiscal  years. 
background 

The  Frederick  Douglass  Museum  of  Afri- 
can Art  is  a  unique  institution  and  one 
which  very  much  needs  to  have  Its  purpose 
and  Identity  maintained  and  enhanced. 
Nearly  15  years  old,  the  museum  is  being 
offered  as  a  gift  to  the  Nation  with  the 
proposal  that  it  become  a  bureau  within  the 
Smithsonian  Institution.  The  provisions  of 
S.  2507  seek  to  achieve  this  objective  with 
the  Smithsonian  acquiring  the  collections 
and  real  esute  of  the  museum. 

A  number  of  witnesses  appeared  before 
the  committee,  all  of  whom  testified  strongly 
in  favor  of  the  Smithsonian  acqurlng  the 
museum.  There  was  considerable  discussion 
regardiijg  the  present  location  of  the  mu- 
seum. It  was  the  opinion  of  the  committee 
that  the  row  houses  now  comprising  the 
complex  are  inadequate  for  museum  p\ir- 
poses.  The  general  consensus  was  that  It 
would  best  serve  the  interests  of  the  mu- 
seum, particularly  as  It  acquired  new  col- 
lections and  needed  more  space,  to  even- 
tually relocate  within  the  Smithsonian 
complex. 

The  problem,  however,  at  this  time  is  that 
there  is  no  available  space  to  keep  the  mu- 
seum together  as  an  entity  within  the 
Smithsonian.  An  alternative  is  the  possibil- 
ity that  eventually  the  Smithsonian  may 
acquire  another  building,  rather  than  coa- 
Etructlng  one,  which  might  be  occupied  la 
part  by  the  museum.  One  possibility  cited 
during  the  hearing  was  the  hoped  for  acqui- 
sition eventually  of  the  Federal  Trade  Com- 
mission Building. 

The  immediate  problem  facing  the  mu- 
seum, and  reportedly  a  crisis  situation,  la 
the  need  for  sufficient  funding.  The  muse- 
um, with  an  annual  operating  budget  of 
more  than  $700,000,  has  found  It  increasing- 
ly difficult  to  obum  funds  to  meet  Its  needs. 
The  financial  crisis  and  other  aspecU  of  the 
gift  offer  to  the  museum  are  detailed  In  the 
printed  hearing  on  S.  2507.  which  was  held 
on  April  25,   1978. 

As  to  the  future  of  the  museum  regarding 
Its  location,  a  compromise  was  reached  with 
two  amendments  being  proposed,  namely, 
one,  that  it  be  declared  the  intent  of  the 
Congress  that  as  quickly  as  possible  the 
museum  be  relocated,  and,  two,  that  no 
later  than  2  years  after  the  effective  date  of 
transfer  to  the  Smithsonian,  the  Board  of 
Regents  of  the  Smithsonian,  In  consulUtlon 
with  the  Advisory  Commission  of  the  mu- 
seum, would  be  required  to  submit  a  report 
to  the  Committee  on  Rules  and  Administra- 
tion of  the  Senate  and  the  Committee  on 
House  Administration  of  the  House  of  Rep- 
resentatives concerning  plans  or  possible 
action. 
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As  to  the  Frederick  Douglass  Hoiise.  which 
was  the  ttrst  residence  In  Washington  of  the 
renowned  Black  orator  and  statesman,  and 
the  first  building  of  the  museum,  It  Is  en- 
visioned by  the  committee  that  when  the 
museum  Is  eventually  moved  and  Its 
properties  sold  the  house  v/ould  continue 
as  a  public  shrine,  possibly  under  the  admin- 
istration of  the  National  Park  Service  rather 
than   the   Smithsonian. 

The  regents  formally  voted  to  accept  the 
museum  as  a  gift,  provided  tha.  Congress 
pass  authorizing  legislation,  and  that  the 
Smithsonian's  acceptance  be  made  con- 
tingent upon  receipt  of  adequate  appropria- 
tions. 

The  Smithsonian  seeks  fundings  of  91  mil- 
lion for  its  first  year  of  operation,  with 
about  »30COOO  going  toward  the  upgrading 
of  the  museum,  and  with  appropriations 
levels  for  future  years  soon  after  falling  back 
to  the  $700,000  and  $800,000  levels,  not 
taking  Into  consideration  any  inflationary 
factors. 

The  nine  row  houses  which  comprise  the 
museum  today,  the  total  cost  of  which  when 
acquired  over  a  period  of  time  was  $800,000, 
have  an  estimated  value  of  $2.5  million.  The 
museum  currently  has  an  outstanding  in- 
debtedness Involving  mortgages  and  loans 
of  about  $250,000.  or,  about  one-tenth  of  its 
total  property  valuation. 

The  museum  was  started  In  th  Frederick 
Douglass  House  In  1964  by  Warren  Robbins. 
a  former  Foreign  Service  officer.  It  has  now 
grown  to  number  more  than  7.000  pieces  of 
objects,  works,  musical  Instruments,  carv- 
ings sculputre,  textile  and  paintings  along 
with  pictures  and  films  valued  at  approxi- 
mately $A.6  million.  In  addition  to  being  the 
founder.  Mr.  Robbins  has  also  been  its  direc- 
ts. He  has  testified  before  the  committee 
that  there  is  a  strong  possibility  of  the 
museum  becoming  the  recipient  of  three 
major  collections  of  African  art,  once  Its  fi- 
nancial situation  has  been  resolved  by  its 
becoming  part  of  the  Smithsonian.  He  Is 
optimistic  that  In  the  fvture  the  museum 
will  receive  other  collections  and  gifts  of  art 
and  artifacts. 

S-YEAK    COST   ESTIMATK 
CONOBESSIONAL  BlTDCET  OrilCX, 

U.S.  CONCBESS, 

Washington,  DC.  March  20, 1978. . 
Hon.  Claiborne  Pell, 

Chairman  Committee  on  Rules  and  Admin- 
Utration,  U.S.  Senate,  Washi-.xgton,  DC. 
D«A»  Ma.  CHAniMAN:  Pursuant  to  section 
403  of  the  Co- gresslonal  Budget  Act  of  1974, 
the  Congressional  Budget  OfSce  has  prepared 
the  attached  cost  estimate  for  S.  2607,  a 
bill  authorizing  the  acquisition  of  the 
Miseum  of  African  Art  by  the  Smithsonian 
Institute. 

Should  the  committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  the 
attached  cost  estimate. 
Sincerely, 

Alice  M.  RrvLiN,  Director. 
cost  estimate 

March  20,  1978. 

1.  Bill  No.  S.  2607. 

a.  BUI  title:  Authorization  (dr  the  acqulsl 
tlon  of  the  Museum  of  African  Art  by  the 
Smlthamilan  Institute. 

3.  BUI  status:  As  Introduced  in  the  Senate 
and  refered  to  the  Committee  on  Rules  and 
Administration  on  February  7,  1978. 

4.  Bill  purpose:  The  purpose  of  this  bill  Is 
to  authorize  the  Board  of  Regents  of  the 
Smithsonian  Institute  to  accept  a  deed  or 
other  Instrument  donating  and  transferring 
the  aaseU  and  property  of  the  Museum  of 
African  Art  to  the  Institute.  In  addition. 
8.  2507  authorizes  funds  for  the  operation 
and  maintenance  of  the  newly  acquired 
museum.  These  funds  are  subject  to  sub- 
sequent appropriation  action. 


6.  Cost  estimate: 

|By  fiKal  year;  In  thousands  of  dollarsi 


1979    1980    1981    1982    1983 


Authorization  l«v«l:  Opara- 

tionj  and  mamtenanca 1,000      742      795      S4S      914 

Projected  total  cost:  Opara- 

tiona  and  mamtenanca 81S      890      792      843      910 


The  coats  of  this  bUl  fall  within  budget 
function  600. 

6.  Basis  for  estimate:  The  cost  estimate  for 
S.  2507  is  based  on  the  fiscal  year  1979  au- 
thorization level  stated  In  the  bill.  Although 
the  bill  does  not  specifically  state  it,  the 
Smithsonian  Institution  has  Indicated  about 
$700,000  of  the  authorization  level  would  be 
needed  for  salaries  and  expenses  and  $300,- 
000  would  cover  the  one  time  cost  of  upgrad- 
ing the  physical  plant.  Given  the  Institute's 
assumptions,  the  outyear  authorization 
levels  reflect  only  salary  and  expenses.  The 
estimates  assume  the  $700,000  for  fiscal  year 
1979  and  are  Inflated  by  the  CBO  projection 
for  Federal  p^y  increases  and  purchases  of 
services.  The  spendout  on  the  salary  and 
expenses  Is  95  percent  the  first  year  and  the 
remainder  in  the  second  year.  "The  spendout 
for  the  upgrading  of  the  physical  plant  U  50 
percent  in  fiscal  year  1979  with  the  remain- 
der spent  in  fiscal  year  1980. 

7.  Ejtlmate  comparison:  None. 

8.  Previous  CBO  estimate:  None. 

9.  Estimate  prepared  by:  Deborah  Kalcevlc. 

10.  Estimate  approved  by: 

C.  O.  NUCXOLS 

(For  James  L.  Blum, 
Assistant  Director  for  Budget  Analysis). 

•  Mr.  MORGAN.  Mr.  President,  before 
the  Senate  today  is  S.  2507,  a  bill  pro- 
viding for  the  Museum  of  African  Art  to 
become  a  part  of  the  Smithsonian  Insti- 
tution. 

As  a  cosponsor  of  the  bill  and  as  a 
member  of  the  Board  of  Regents  of  the 
Smithsonian,  I  am  deeply  pleased  that 
the  Senate  Is  about  to  pass  this  impor- 
tant legislation. 

The  Museum  of  African  Art,  here  on 
Capitol  Hill,  is  the  only  museum  in  the 
country  devoted  exclusively  to  African 
art.  The  museum,  under  its  distinguished 
director,  Warren  Robbins,  has  developed 
a  superb  collection,  and  has  been  the 
catalyst  for  a  number  of  major  exhibi- 
tions of  African  art  from  private  and 
public  collections  in  the  United  States 
and  from  abroad.  It  is  a  "living"  museum, 
with  educatk>n  as  its  primary  mission. 
Acquisition  by  the  Smithsonian  will  en- 
able the  museum  to  continue  its  invalu- 
able work  and  to  expand  its  educational 
activities. 

The  art  and  culture  of  Africa  is  a  rich 
and  important  component  of  our  na- 
tional heritage.  In  part  due  to  the  mu- 
seum's efforts,  we  are  witnessing  a  grow- 
ing awareness  of  that  heritage.  African 
art  has  had  a  profound  impact  on  mod- 
em Western  art.  It  has  influenced  our 
way  of  viewing  objects  and  of  thinking 
about  our  world.  African  art  emerges 
from  societies  and  lifestyles  very  dif- 
ferent from  our  own,  and  can  be  a  pro- 
found teacher  about  different  ways  of 
life,  and  a  bridge  by  which  all  Ameri- 
cans can  come  to  appreciate  better  the 
rich  traditions  of  the  vast  and  varied 
African  Continent. 

I  am  especially  pleased  that  at  this 
particular  moment  the  North  Carolina 


Museum  of  Art  in  Raleigh  is  hosting  a 
major  exhibit  entitled,  "A  Survey  of 
Zairian  Art:  The  Bronson  Collection," 
a  collection  acknowledged  as  the  world's 
finest  private  collection  of  art  from 
Zaire.  In  addition,  the  museum  has  re- 
cently acquired  several  African  pieces 
for  its  permanent  collection. 

The  collection  is  the  result  of  8  years 
of  very  serious  and  dedicated  collecting 
by  Mr.  and  Mrs.  Lee  Bronson  of  Los 
Angeles,  Calif.,  and  Lee's  brother,  Rob- 
ert. We  are  privileged  to  have  Lee  serve 
as  a  member  of  the  North  Carolina  Art 
Commission,  and  proud  that  the  North 
Carolina  museum  was  chosen  for  the 
opening  of  this  important  exhibit,  which 
will  come  to  Washington  this  summer. 

When  asked  why  he  chose  North  Caro- 
lina, Mr.  Bronson  was  quick  to  respond. 
He  said: 

First,  because  of  the  enthusiasm  of  the 
museum's  director,  Moussa  Domit,  and  sec- 
ond, because  the  community  here  is  mind- 
blowing  •  •  •  the  nicest,  most  welcoming,' 
enthusiastic  art  community  I  have  ever  been 
in! 

It  is  this  kind  of  enthusiasm  and  broad 
community  support  that  indeed  makes 
North  Carolina  the  "State  of  the  Arts." 
North  Carolinians  are  proud  of  the 
many  great  strides  the  State  has  made 
in  the  fine  arts.  North  Carolina  was  the 
first  State  to  establish  and  fund  not  only 
a  State  symphony  orchestra,  but  also  a 
State  school  for  the  performing  arts  as 
well  as  a  State  museum  of  art.  NortJi 
Carolina  supports  16  historical  outdoor 
-dramas,  86  community  arts  councils  with 
58  artists  iii  residence  through  the  State's 
57  community  colleges.  Just  last  year  the 
North  Carolina  General  Assembly  ap- 
propriated nearly  $3  million  to  the  State 
division  of  the  arts  and  subsidized  each 
student  at  the  school  of  the  arts  with 
nearly  $4,500.  * 

We  are  proud  that  in  African  art,  as 
well.  North  Carolina  has  had  an  opportu- 
nity to  help  increase  public  awareness 
and  appreciation.  I  know  North  Caro- 
linians will  be  pleased  that  the  Smith- 
sonian Institution  will  now  join  with  the 
Museum  of  African  Art  to  continue  this 
important  endeavor. 

I  submit  three  articles  from  the 
Raleigh  Times,  and  the  Raleigh  News  tt 
Observer  for  the  Record  at  this  time. 

The  articles  follow: 

I  From  the  Raleigh  (N.C.)  News  and  Observer 

Apr.  20,  19781 

Art  or  Zaire 

(By  Johanna  Seltz) 

"There  is  always  something  new  out  of 
Africa." — Pliny  the  Elder,  1st  century  AD. 

There's  magic  on  the  fourth  floor  of  the 
North  Carolina  Museum  of  Art  in  "A  Survey 
of  Zairian  Art:  the  Bronson  Collection." 

There  among  greenery,  bark  chip>s  and  cop- 
per and  white  drums  are  207  pieces  of  African 
art  that  magically  mix  wood,  feathers,  beads, 
nails,  ivory,  fiber,  dried  elephant  skin  and 
furs  Into  fantastic  and  varied  sculptures  and 
masks. 

The  show,  which  opens  Sunday  and  runs 
through  June  4,  Is  billed  as  "the  world's  best 
private  collection  of  Zairian  art."  The  art  of 
Zaire  (formerly  the  Belgian  Congo)  Is  con- 
sidered by  many  as  the  most  Intricate  and. 
sculpturally  beautiful  In  Africa. 

Valued  in  the  millions  of  dollars,  the  show 
Is  the  result  of  almoat  eight  years  of  collect- 
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Ing  by  Beverly  Hills  clothing  designers  and 
manufacturers,  Lee  Bronson,  his  wife  Dona 
and  his  brother  Robert.  Lee  Bronson  Is  a 
member  of  the  N.C.  Art  Museum  ComnUsslon. 

"This  Is  the  most  important,  and  most 
ambitious,  show  the  museum  has  ever  held," 
said  museum  director  Moussa  M.  Domit. 
"This  Is  African  art  at  its  best.  This  is  a  mUe- 
stone  in  the  show  business  of  the  museum." 
large  and  small 

The  pieces  in  the  show  range  in  size  from 
tiny  ivory  carvings  to  Ufe-slzed  wooden 
totems  and  large  wooden  masks.  The  oldest 
works  are  300  years  old;  the  most  recent  date 
from  the  turn-of-tl»e-century. 

The  styles  range  from  subtle  to  raw,  from 
.  realistic  to  abstract,  from  f  erce  to  benign. 

The  Bronsons  are  purists  and  collect  only 
•  what  has  been  used  in  traditional  Zairian 
rites,  so  most  of  the  pieces  have  magical  as- 
sociations. "Nothing  is  decoration;  every- 
thing was  made  for  a  purpose,"  Lee  Bronson 
said. 

Some  of  the  headiest  magic  is  found  in  a 
Yombe  fetish  figure,  unique  for  its  full  head- 
dress of  red  feathers  In  a  knitted  cap.  The 
"good  omen"  figure  was  probably  owned  by  a 
whole  village  and  brought  out  only  on  special 
occasions,  Bronson  said. 

It  Is  "capable  Of  coping  with  evil  and 
bringing  health  and  well-being  to  those  who 
follow  Its  rituals,,"  he  said.  A  mirror  on  its 
■belly  hides  magical  material.  Nails  driven 
Into  Ite  stomach  glte  strength. 

IVOtT    SCEPTER 

An  Ivory  scepter  burnished  by  years  of 
handling  by  kings  of  the  Bushoong,  an  Afri- 
can tribe,  also  has  Its  magic  built  In. 

On  the  crown  of  the  scepter  above  a  ring  of 
c&rved  cowrie  shells  Is  a  blob  of  crusted 
material— chicken  blood.  Intestines,  any- 
thing that  could  be  molded  Into  a  solid  mass. 
The   mass   is   the   sceptjui's   magic,   Bronson 

"This  Is  the  only  scepter  we  know  of  that 
has  the  magic  Intact,"  he  said  proudly. 

An  elephant  is  delicately  carwed  Into  the 
front  of  the  scepter  at  "J^he  fe«t  of  a  haughty- 
faced  African  king  chewing  woot  root.  A 
pelican  Is  carved  at  the  back! 

Bronson  flew  from  California  to  supervise 

the  show's  insU]latlon  this  week.  He  paced 

like  an  expecUnt  father,  hovering  over  his 

favorites    and    proudly    talking    about    the 

"  pieces. 

The  three  large  Ndunga  masks  of  the  Woyo 

'  tribe — wooden  faces— are  a  rarity,  as  Is  the 

Chockwe     table,     he     said.     The     Chockwe 

masks — cruel'  fierce    aquiline    faces — should 

not  be  ignored  either,  he  Instructed. 

SMOKED    MASK 

I  He  suggested  sniffing  the  giant  bongo  mask 
of  the  Kuba  tribe.  The  blackened  wooden 
mask  was  hung  over  the  tribal  fires  to  keep 
beetles  out  of  the  wood  and  the  mask  smells 
like  smoke. 

A  large  Songe  fetish  that  was  taboo  to 
touch  and  was  carried  on  poles  sti'.ck  under 
Its  arms  had  been  packed  in  fat  for  some 
reason  and  also  had  a  distinctive  smell.  It 
feels  greasy  to  those  brave  enough  to  touch 
It. 

The  Bronsons  discovered  Zairian  art  In 
Belgium  when  they  saw  the  collection  In  the 
palace  of  the  Belgian  king.  The  Bronsons' 
total  collection  now  has  about  1,000  pieces. 

The  Bronsons  and  the  National  Endow- 
ment of  the  Arts  are  paying  for  the  show, 
which  will  travel  to  the  Museum  of  African 
Art  In  Washington.  D.C.,  and  the  Los  An- 
geles County  Museum  of  Natural  History. 

The  Bronsons  also  paid  for  the  exhibition's 
catalog — a  showcase,  hard-back  book  of  384 
pages.  The  $60  book,  which  cost  more  than 
$100,000  to  produce,  has  66  color  plates  and 
more  than  200  black-and-white  photographs. 
It   was   written    by   Father   Joseph    Comet, 


director-general    of    the    Institute    of    the 
National  Museums  of  Zaire. 

[From  the  Raleigh  Times,  Apr.  28, 1978] 

"ART  OF  Zaire" — Another  Woblo 

(By  Wendy  ZomparelU) 

Step  off  the  elevator  onto  the  fourth  floor 
of  the  N.C.  Museum  of  Art  on  Sunday,  and 
you'll  step  Into  another  world. 

Masses  of  tropical  plants,  statues  In  strange 
postures,  masks  with  faces  frozen  In  exotic 
grimaces— this  Is  "Art  of  Zaire:  The  Bronson 
Collection."  It  Is  the  world's  first  pubUc 
showing  of  more  than  200  objects  from  the 
collection  of  N.C.  Art  Commission  member 
Lee  Bronson,  his  wife  Dona  and  his  brother 
Robert. 

"Art  of  Zaire"  wUl  be  on  display  from  this 
Sunday  through  June  4,  and  It's  quite  a 
contrast  from  the  traditional  oil  paintings, 
watercolors  and  portraits  that  dominate  the 
museum's  three  other  floors. 

"A  show  like  this  complements  our  collec- 
tion of  European  art,"  said  museum  director 
Moussa  Domit,  as  he  stood  before  a  display 
island  of  shell-encrusted  Kuba  masks  and 
carved  divination  objects. 

"This  complement  is  Important,  because 
...  it  provides  a  field  of  comparison,"  he 
continued.  "An  African  mask  and  a  Ehiropean 
Renaissance  Madonna  and  child — what 
makes  them  both  works  of  art?  That  Is  what 
I  hope  the  public  should  try  to  find  out." 

Domit  said  great  care  went  into  the  design 
ot  the  display  for  the  art  objects  from  the 
Republic  of  Zaire,  a  region  of  Africa  once 
known  as  the  Congo.  Statues,  drums,  bellows 
and  masks  stand  on  lighted  copper  and  white 
cylinders,  surrounded  by  natural  bark  chips 
and  live  plants. 

"This  setting  does  not  try  to  Imitate  an 
African  setting,  except  In  th«^  use  of  the 
blown-up  pictures,"  Domit  sal*;  Indicating 
a  12-foot  square  photograph  of  a  Kuba  chief 
In  ceremonial  costume.  "But  we  have  tried 
to  create  a  natural  environment,  because 
that  Is  what  these  objects  need.  They  were 
created  and  used  In  a  natural  setting." 

The  display  Is  striking,  largely  because  of 
the  use  of  copper.  The  copper's  warm  tones 
enhance  the  natural  patina  of  wooden  carv- 
ings and  softly  refiect  colorful  feathers,  beads 
and  shells.  Copper  as  a  display  medium  was 
suggested  by  Dona  Bronson,  Domit  said,  not 
only  for  its  aesthetic  qualities,  but  because 
copper  Is  one  of  the  principal  resources  of 
Zaire. 

It's  Impossible  to  observe  the  exotic  shapes 
and  forms  of  the  Zairian  artifacts  without 
sensing  their  magical  symbolism,  without 
imagining  the  sound  of  native  drums,  with- 
out wondering  for  what  purpose  the  objects 
were  made,  and  by  whom.  Here  is  a  sanipllng 
of  what's  on  display: 

Proverb  lid — Wives  In  the  Woyo  tribe  have 
a  collection  of  wooden  pot  lids  carved  to. 
Illustrate  commonly  known  proverbs.  When 
a  wife  wishes  to  rebuke  or  criticize  her  hus- 
band, she  serves  him  food  in  a  pot  with  an 
appropriate  lid.  The  lid  on  display  shows  a 
serpent  swallowing  a  woman.  Its  proverb  and 
meaning,  unfortunately,  are  unknown. 

Chief's  chairs — Chiefs  of  the  Tshokwe  tribe 
had  ceremonial  chairs  that  often  imitated 
European  chairs.  Not  designed  for  comforta- 
ble everyday  sitting,  the  carved  chairs  on 
display  are  only  about  the  size  of  those  In 
a  kindergarten  classroom.  One  has  carved 
scenes  of  birth  and  mourning  around  the 
bottom. 

Initiation  masks — One  wooden  and  straw 
mask  used  In  initiation  rites  of  the  Yaka 
tribe  has  a  brightly  painted  lizard  perched 
above  a  stylized  face.  The  lizard  represents 
a  varan,  a  rare  and  mysterious  creature  used 
by  Yaka  fetish  priests  in  preparing  magical 
ingredients. 

Door  posts — The  chief's  house  In  a  Kasal 


village  tradltlonaUy  has  two  carved,  multi- 
colored door  posts.  One  is  usually-  a  female 
figure,  the  other  a  male  figure  or  a  crocodUe. 
Those  In  the  exhibition  are  female  figures. 

"Bwanga" — ^Members  of  the  Songye  tribe 
carve  wooden  power  figures  known  as 
"bwanga,"  which  they  decorate  with  shells, 
beads,  feathers  and  other  power  symbols  to 
protect  against  evil  spirits  and  insure  the 
success  of  village  activities.  Once  endowed 
with  power,  the  figure  Is  tabu  and  can  be 
bandied  only  with  long  sticks  tied  to  Its 
upper  arms. 

Ivory  scepter — Carved  Ivory  scepters  of  the 
Yombe  tribe  show  a  king  chewing  on  a 
sacred  plant.  In  certain  ceremonies,  Yombe 
chiefs  chew  the  plant  and  spit  pieces  of  it 
out  onto  the  assembled  villagers. 

Some  of  the  exhibited  objects  probably 
are  200  or  even  300  years  old.  According  to 
Joseph  Comet,  director-general  of  the  In- 
stitute of  the  National  Mviseums  of  Zaire 
and  author  of  the  exhibition  catalog,  pieces 
more  than  100  or  150  years  old  are  very 
rare. 

Zaire  lies  In  the  heart  of  the  African  con- 
tinent, and  the  equator  passes  through  Its 
northern  reaches.  Almost  exactly  one-fourth 
the  size  of  the  United  States,  Zaire  was 
colonized  by  the  Belgians  In  the  late  1870s. 

After  a  period  of  clvU  unrest.  Belgium 
agreed  to  grant  the  territory  Its  independ- 
ence in  1960.  Violent  Internal  turmoil 
marked  the  evolution  of  the  new  nation, 
known  after  Independence  as  the  Democratic 
Republic  of  the  Congo.  Political  conditions 
were  stabilized  by  1971.  when  the  country's 
name  was  changed  officially  to  Zaire. 

Today  Zaire  hsis  about  22.000.000  Inhabi- 
tants who  are  members  of  hundreds  of 
tribes.  This  cultural  diversity,  authorities 
say,  is  one  reason  Zairian  art  is  the  most 
complex  and  varied  In  all  of  black  Africa. 

Lee  Bronson  virtll  lectvire  on  the  coUectlon 
at  4  p.m.  Sunday,  during  the  public  open- 
ing of  the  exhibition. 

After  its  stay  In  Raleigh.  "Art  of  Zaire: 
The  Bronson  CoUectlon"  will  travel  to  the 
Museum  of  African  Art  In  Washington,  D.C., 
and  to  the  Los  Angeles  County  Museum  of 
Natural  History.  One  mask  in  the  show  was 
given  to  the  North  Carolina  museum  last 
year  and  wUl  remain  In  Raleigh.  Lee  Bronson 
has  said  he  plans  to  make  other  permanent 
donations  to  the  museum. 

The  exhibition,  which  cost  more  than 
$100,000  to  produce,  was  made  possible  by 
a  grant  from  the  National  Endowment  for 
the  Arts  and  by  contributions  from  Dona. 
Lee  and  Robert  Bronson. 

The  Bronsons  have  contributed  another 
$100,000  to  publish  the  exhibition  catalog,  a 
400-page  book  on  Zairian  art  containing 
illustrations  of  iill  208  objects.  Sixty  of  the 
Illustrations  are  in  color.  All  proceeds  from 
the  sale  of  the  book  in  RaleigA  will  go  to 
the  N.  C.  Museum  of  Art. 

The  museum  is  open  from  10  a.m.  to  6 
p.m.  Tuesday  through  Saturday,  and  from 
2  to  6  p.m.  Sunday.  Admission  Is  free. 

[From  the  Raleigh  Times,  Apr.  28,  1978) 

California    Collector    Picks    Ralsigh    for 

Exhibit 

The  first  public  exhibition  of  what  Is  said 
to  be  the  world's  finest  private  collection  of 
art  from  Zaire  opens  Sunday — nbt  in  New 
York,  not  In  Washington,  but  right  herfr  In 
Raleigh. 

Raleigh?  .    • 

"There  are  really  two  reasons  we  decided 
to  open  the  exhibition  here,"  explained  art 
collector  Lee  Bronson. 

"First,  because  of  the  enthuslasih  of  the 
museum's  director,  Moussa  Doiplt.  And  sec- 
ond, because  the  community  here  Is  mind- 
blowing.  It's  the  nicest,  most  welcoming, 
enthusiastic  art  community  I  have  ever  been 
in." 
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with  his  wife  Dona  and  his  brother  Robert, 
Lee  Bronson  has  been  collecting  art  objects 
from  Zaire  for  the  past  eight  years.  They 
now  own  more  than  1,000  pieces,  all  of  which 
they  keep  in  their  home  In  Beverly  Hills — 
"and  It's  not  that  big  a  home,"  Bronson  said. 
Talk  of  originating  the  collection's  first 
exhibition  in  the  N.C.  Museum  of  Art  began 
two  yeturs  ago,  Bronson  said,  when  museum 
director  Moussa  Domlt  visited  the  California 
family.  While  plans  for  the  exhibition  were 
In  progress,  Lee  Bronson  was  appointed  to 
the  N.C.  Art  Commission. 

One  factor  that  clinched  having  the  open- 
ing here  was  the  museum's  decision  to  devote 
an  entire  room  In  Its  new  building  to 
ethnographic  art,  Bronson  added. 

The  Bronsons  got  their  first  taste  of  Cen- 
tral African  art  when  they  were  traveling 
through  Europe  In  connection  with  their 
fashion  line,  Bronson  of  California.  They 
visited  many  museums,  but  none  Impressed 
them  as  much  as  the  Tevuren — the  largest 
museum  of  African  art  In  the  world,  located 
In  what  used  to  be  a  palace  of  the  Belgian 
kings. 

"It  was  easy  to  get  hooked,"  Bronson  re- 
called. "This  (African  art)  Is  as  close  to  liv- 
ing art  as  you  can  get.  Everything  was  carved 
for  a  purpose.  Knowing  that  a  piece  was 
owned  and  used  by  a  person,  a  living  human 
being,  Ls  the  biggest  turn-on  of  all. 

"We  decided  to  focus  our  collection  on  the 
art  of  Zaire,"  Bronson  continued,  "because 
no  other  country  offers  the  scope  that  Zaire 
does."  Right  from  the  start,  he  added,  the 
goal  was  to  build  the  best  private  collection 
of  Zalrlan  art,  and  if  It  was  good  enough,  to 
display  It  publicly. 

"There's  a  tremendovia  need  to  exhibit 
African  art  .  .  ."  he  said.  "We  have  a  great 
many  blacks  in  this  country  who  must  know 
about  Africa's  cultural  heritage." 

Bronson,  a  tall,  articulate  man  who  resem- 
bles Danny  Kaye  ^hen  he  smiles,  casually 
picked  up  a  power  figure  that  was  once  con- 
sidered tabu  by  an  entire  Songye  village. 

"The  tabus  don't  bother  me — I  don't  be- 
lieve In  that,"  he  commented.  "But  when 
these  objects  first  started  coming  Into  the 
house,  we  all  were  a  Uttle  leery  of  them — me, 
my  wife,  our  three  kids.  We  weren't  sure 
whether  we  should  handle  them — we  didn't 
quite  know  what  to  do  with  them." 

The  Bronsons  have  never  visited  Zaire, 
although  they  hope  to  do  so.  Most  of  the 
objects  In  their  collection  were  purchased 
from  European  galleries  and  collectors,  and 
a  few  purchases  were  made  here  In  America. 
Bronson  said  Europe  Is  the  best  place  to 
find  African  art  treasures,  because  80  percent 
of  the  great  pieces  of  Central  African  art 
•  were  appropriated  In  the  late  1800s  and  early 
1900s  by  Belgian.  German.  English  and  other 
European  collectors. 

"You  hear  a  lot  of  people  say  that  art 
works  like  these  should  stay  In  the  country 
of  their  origin."  he  continued.  Nowadays,  the 
government  of  Zaire  prohibits  the  removal 
of  art  treasures.  "But  many  of  these  obJecU 
never  would  have  survived  the  climate  and 
the  periods  of  upheaval  if  they  had  stayed 
there — so  I  say  thank  Ood  for  the  collectors." 
Bronson  said  the  entire  collection  prob- 
ably win  end  up  in  a  museum  one  day.  He 
considers  It  his  obligation,  he  added,  to  give 
pieces  to  different  museums  from  time  to 
time.  He  has  already  donated  one  mask  to 
the  N.C.  Museum  of  Art  and  plans  to  donate 
another  at  the  close  of  the  exhibition.* 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
lor  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Madam  Pres- 
ident, I  move  to  reconsider  the  vote  by 
which  the  blU  was  passed. 

Mr.  BAKER.  Madam  President,  I  move 
to  lay  that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 
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HUBERT  H.  HUMPHREY  FELLOW- 
SHIP IN  SOCIAL  AND  POLITICAL 
THOUGHT 

The  bill  (S.  2730)  to  establish  a  Hubert 
H.  Humphrey  Fellowship  in  Social  and 
Political  Thought  at  the  Woodrow  WU- 
son  International  Center  for  Scholars  at 
the  Smithsonian  Institution  and  to  es- 
tablish a  trust  fund  to  provide  a  stipend 
for  such  fellowship,  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Woodrow  Wilson  Memorial  Act  of  1968  (30 
U3.C.  80e-B0J)  Is  amended — 

(1)  by  redesignating  section  S  through  7 
as  sections  6  through  8.  respectively,  and 

(2)  by  Inserting  after  section  4  the  fol- 
lowing new  section : 

"HUBEKT  R.   HUMPHREY  FKLLOWSHtP  IN  SOCIAL 
AND  POUnCAI.  THOUGHT 

"Sec.  S.  (a)  There  is  hereby  established  In 

the  Center  a  Hubert  H.  Humphrey  Fellow- 
ship In  Social  and  Political  Thought. 

"(b)  Each  year  the  Board  shall  select  a 
distinguished  scholar,  statesman,  or  cultural 
figure,  from  the  United  States  or  abroad,  to 
serve  at  the  Center  for  a  period  of  up  to  one 
year  as  the  Hubert  H.  Humphrey  Fellow  In 
Social  and  Political  Thought  (hereinafter  In 
this  section  referred  to  as  the  "Humphrey 
Fellow").  Each  Humphrey  Fellow  shall  re- 
ceive compensation  In  an  amount,  deter- 
mined by  the  Board,  not  to  exceed  the  an- 
nual Income  of  the  trust  fund  established 
under  subsection  (d) . 

"(c)   Each  Humphrey  Fellow  shall — 
"(1)  deliver  a  Hubert  H.  Humphrey  Memo- 
rial Lecture;  and 

"(3)  carry  out  such  projects  and  work  as 
are  consistent  with  the  Humphrey  Fellow- 
ship. 

The  Board  shall  provide  for  the  publication 
and  dissemination  of  the  Hubert  Humphrey 
Memorial  Lectures. 

"(d)  (1)  There  is  hereby  established  In  the 
Treasury  of  the  United  States  a  trust  fund 
to  be  known  as  the  Hubert  H.  Humphrey 
Fellowship  Trust  Fund  (hereinafter  in  this 
section  referred  to  as  the  'fund').  The  Sec- 
retary of  the  Treasury  shall  deposit  In  the 
fund  such  sums  as  may  be  appropriated  to 
the  fund  under  subsection  (f )  and  shall  re- 
ceive into  the  Treasury  and  deposit  into  the 
fund  such  sums  as  may  be  received  as  contri- 
butions to  the  fund. 

"(3)  The  Secretary  of  the  Treasury  shall 
invest  amounts  in  the  fund  in  public  debt 
securities  with  maturities  suitable  for  the 
needs  of  the  funds  and  bearing  Interest  at 
prevailing  viarket  rates:  and  the  Interest  on 
such  investments  shall  be  credited  to  and 
form  a  part  of  the  fund. 

"(3)  Notwithstanding  section  4(a)  (3),  any 
gift,  bequest,  or  devise  of  money,  securities 
or  other  property  for  the  benefit  of  the 
Hubert  H.  Humphrey  Fellowship  in  Social 
and  Political  Thought  received  by  the  Board 
shall,  upon  receipt,  be  deposited  into  the 
fund  as  provided  by  paragraph  ( 1 ) . 

"(e)  The  Secretary  of  the  Treasury  shall 
pay  to  the  Board  from  amounts  received  as 
interest  on  investments  under  subsection 
(d)(3)  such  sums  as  the  Board  determines 
are  necessary  and  appropriate  for  the  pur- 
poses of  the  Humphrey  Fellowship. 

"(f)  There  Is  authorized  to  be  appropriated 
to  the  fund  for  the  fiscal  year  beginning 
October  I,  1978,  $1,000,000.". 

Ssc.  3.  Section  4(a)  (3)  of  the  Woodrow 
Wltaon  MamorUl  Act  of  1068  (30  n.S.C.  80g 


(a)  (3) )  is  amended  by  striking  out  "devices" 
and  inserting  In  lieu  thereof  "devises". 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  BAKER.  Madam  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

•  Mrs.  HUMPHREY.  Mr.  President,  to- 
day the  Senate  is  considering  S.  2730, 
which  would  establish  a  Hubert  H.  Hum- 
phrey Fellowship  in  Social  and  Political 
Thought  at  the  Woodrow  Wilson  Inter- 
national Center  for  Scholars  at  the 
Smithsonian  Institution. 

The  creation  of  a  fellowship  in  Social 
and  Political  Thought  at  the  Woodrow 
Wilson  International  Center  for  Scholars 
would  be  a  lasting  and  very  appropriate 
tribute  to  Hubert.  Therefore,  it  has  my 
full  support.  This  is  one  of  very  few 
honors  to  my  husband  that  he  had  the 
opportunity  to  consider  himself.  He  and 
I  both  agreed  that  such  a  fellowship 
would  be  very  worthwhile. 

As  most  of  you  know.  Hubert  had  an 
abiding  interest  in  the  Woodrow  Wilson 
Center.  The  embodiment  of  scholarship, 
service,  statesmanship,  and  exceUence 
that  the  center  represents,  keenly 
reflects  the  interests  of  many  of  us  in  the 
serious  examination  of  complex  issues 
that  profoundly  affect  society  at  home 
and  abroad. 

S.  2730  would  authorize  a  one-time  ap- 
propriation of  $1  million,  which  would 
be  set  up  in  trust  to  support  a  distin- 
guished scholar  or  statesman,  from  here 
or  abroad,  while  he  or  she  pursued  the 
study  of  social  and  political  thought  for 
a  year.  This  fund  would  provide  a  stipend 
and  travel  expenses  for  the  fellow,  cover 
administrative  costs,  and  pay  for  annual 
presentation  and  publication  costs  for 
the  lecture  series  developed  by  the  fellow 
during  the  course  of  his  or  her  studies. 
The  annual  Interest  of  the  trust  fund 
account  would  provide  the  yearly  in- 
come to  support  the  fellowship  and  has 
legal  precedent  in  the  act  establishing 
the  Harry  S.  Truman  Memorial  Schol- 
arship. 

Creation  of  the  Hubert  H.  Humphrey 
Fellowship  would  serve  several  useful 
purposes,  of  course.  But  among  the  most 
Important  is  the  fact  that  this  program 
would  provide  prestigious  recognition 
of  major  contributions  in  a  very  impor- 
tant area  of  thought  presently  unrecog- 
nized by  Nobel  Prizes  or  comparable 
awards.  From  this  recognition  would 
flow  encouragement  to  many  who  share 
the  ideals  articulated  through  word  and 
deed  by  my  husband.  ' 

1  am  sure  that  we  all  support  mean- 
ingful efforts  to  Insure  better  under- 
standing of  political  and  social  proc- 
esses, intemationtd  disdog,  and  aca- 
demic excellence.  The  fellowship's  goal 
is  to  do  just  these  things  in  a  humani- 
tarian framework — a  framework  that 
recognizes  not  only  the  importance  of 
Ideas,  but  the  exchange  and  discussion 
of  those  Ideas  You  wha^served  with 
Hubert  over  the  years  as  his  friends  and 
colleagues  know  better  than  anyone 
how  important  this  informed  exchange 
of  Ideas  was  to  him.  He  felt  It  was  the 
basis  for  the  progress  of  mankind. 


Mr.  President.  I  am  pleased  to  sup- 
port the  proposal  to  honor  Hubert  H. 
Humphrey  throiUgh  the  creation  of  this 
fellowship  at  the  Woodrow  Wilson 
Center.  I  want  to  express  my  gratitude 
t^  Senator  Williams,  Senator  Pell,  our 
distinguished  majority  leader.  Senator 
Byrd,  and  the  other  Members  of  the 
Senate  whose  initiative  and  support  will 
make  this  fitting  tribute  possible.* 

Mr.  ROBERT  C.  BYRD.  Madam  Pres- 
ident, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-794),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed- In  the  Record, 
as  follows: 

Excerpt 

The  bill  would  amend  the  Woodrow  Wilson 
Memorial  Act  of  1968  to  provide  for  the 
establishment  of  a  Hubert  H..  Humphrey 
Fellowship-  in  Social  and  Political  Thought 
at  the  Woodrow  Wilson  International  Cen- 
ter for  Scholars  at  the  Smithsonian  Insti- 
tution. 

Each  year  a  distinguished  scholar,  states- 
man, or  cultural  figure  from  this  country 
or  abroad,  selected  by  the  Board  of  the 
Woodrow  Wilson  Center,  would  be  awarded 
the-  Hubert  H.  Humphrey  Fellowship.  Each 
Humphrey  fellow  would  serve  for  1  year  and 
be  required.  In  addition  to  study  and  re- 
search, to  deliver  a  memorial  lecture. 

The  bill  would  also  establish  a  trust  fund 
to  provide  for  such  a  fellowship  which,  in 
addition  to  providing  a  stipend  and  travel 
expenses  for  the  fellow,  would  also  cover 
administrative  costs,  pay  for  an  annual  din- 
ner, and  publication  costs  of  the  lecture.  It 
would  authorize  a  one-time  appropriation  of 
•1  million,  which  would  be  Invested  by  the 
Secretary  of  the  U.S.  Treasury  in  public  debt 
securities.  The  annual  Interest  of  such  a 
trust  fund  account  would  provide  the  yearly 
income  to  support  the  fellowship.  Interest 
earned  on  the  appropriation  and  investment 
is  anticipated  to  be  approximately  $63,000 
annually. 

A  hearing  on  the  bill  was  held  by  the 
Committee  on  Rules  and  Administration  on 
April  25,  1978.  A  letter  from  the  Deputy 
Oeneral  Counsel  of  the  Department  of  the 
Treasury   expressing  the   Treasury's  objec- 


tion to  tke, provisions  that  would  allow  in- 
vestment of  appropriations  to  a  trust  fund, 
while  at  the  same  time  lauding  the  purposes 
underlying  the  bill,  may  be  found  on  page  7 
of  this  report. 

Dr.  James  H.  BilUngton.  Director  of  the. 
Center,  testified  before  the  committee  that 
'  the  method  was  legal  and  had  precedent  in 
the  act  establishing  the  Harry  S.  Tnmian 
Memorial  Scholarships,  whereby  $30  million 
was  appropriated  to  create  the  fund.  The 
Director  also  testified  that  a  similar  method 
of  obtaining  interest  income  within  the 
Treasury  Involved  the  Library  of  Congress 
cjid  the  National  Gallery,  although  the  funds 
invested  originally  were  private  ones  and  not 
federally  appropriated  ones. 

Any  additional  gifts  received  for  the  me- 
morial fellowship  program  in  the  future 
will  be  deposited  intd  the  fund. 

five-year   cost   estimate 
Congressional  Budget  Office. 

U.S.  Congress, 
Washington,  D.C.,  April  11, 1978. 
Hon.  Claiborne  Pell, 

Chairman,  Committee  on  Rules  and  Admin- 
istration, U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman  :  Pursuant  to  Section 
403  of  the  Congressional  Budget  Act  of  1974. 
the  Congressional  Budget  Office  has  prepared 
the  attached  cost  estimate  for  S.  2730,  the 
Hubert  H.  Humphrey  Fellowship  in  Social 
and  Political  Thought  bill. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  the 
attached  cost  estimate. 
Sincerely, 

Alice  M.  Rivlin,  Director. 
cost   estimate 

Apsil  11,  1978. 
1.  Bill  number:  S.  3730. 
3.  Bill  title:  Hubert  H.  Humphrey  Fellow- 
ship in  Social  and  Political  Thought. 

3.  Bill  status:  As  Introduced  in  the  Sen- 
ate and  referred  to  the  Committee  on  Rules 
end  Administration.  March  13,  1978. 

4.  BUI  purpose:  The  purpose  of  this  bill 
is  to  establish  a  Hubert  H.  Humphrey  Fel- 
lowship m  Social  and  Political  Thought  at 
the  Woodrow  Wilson  International  Center 
for  Scholars  at  the  Smithsonian  Institute. 
This  bill,  which  authorizes  the  establishment 
of  a  new  trust  fund.  1;  sub^'ect  to  subsequent 
appropriation  action. 

5.  Cost  estimate: 


[By  fiscal  year,  in  thousands  of  dollars) 


1979 


1980 


1981 


1982 


1983 


Initial  authorization ,. 1,000 

Estimate  of  the  authority  to  Increase 

public  debt 66 

Net  costs -• 86 


63 
63 


63 
63 


63 
63 


63 
63 


The  initial  authorization  amount  of  $1 
million  falls  into  function  600.  The  net  costs 
and  the  estimated  authorization  for  public 
debt  securities  show  in  function  900. 

6.  Basis  for  estimate :  The  cost  estimate  for 
S.  3730  assumes  full  appropriation  in  fiscal 
year  1979  of  the  $1  mUlion  authorization 
level  stated  in  the  bill.  The  bill  requires 
that  any  appropriated  funds  be  transferred 
to  a  trust  fund  account  and  invested  In  pub- 
lic debt  securities,  which  automatically  gives 
the  Treasury  the  authority  to  Increase  the 
.  public  debt.  The  amount  of  interest  on  these 
Investments,  which  the  Treasury  is  author- 
ised to  pay,  is  the  net  cost  of  S.  3730.  CBO 
assumed  that  the  funds  would  be  Invested 
in  short  term  treasury  bills  and  has  projected 
the  interest  rate  on  those  bills  to  average 
6.47  percent  in  fls'eal  year  1979  and  6.3  per- 
cent during  the  remaining  years.  .The  in- 
terest costs,  therefore,  would  be  approxi- 
mately $65  thousand  the  first  year  and  $63 
thousand  tbereaft«. 


The  staff  of  the  Smithsonian  Institution 
indicated  that  the  entire  amount  of  interest 
received  by  the  fund  wljl  be  needfed  to  cover 
the  stipend,  travel  expenses,  and  the  annual 
dinner"  for  the  Humphrey  fellow.  Therefore, 
none  of  the  interest  was  assumed  available 
for  reinvestment,  and  the  costs  are  shown 
as  equal  to  projected  Interest  receipts  to 
the  trust  fund. 

The  Smithsonian  staff  assumed  that  there 
would  not  be  an^  significant  private  contri- 
butions to  the  fund  at  this  time;  therefore, 
this  cost  estimate  reflects  only  the  invest- 
ment of  Federal  funds. 

7.  Estimates  comparison:  None. 

8.  Previous  CBO  estimate:  CBO  prepared 
a  similar  estimate  for  the  House  Committee 
on  House  Administration  on  April  4,   1978. 

9.  Estimate  prepared  by:  Deborah  Kalcevla 
.  10.  Estimate  approved  by : 

C.    Q.    NUCKOLS 

(For  James  L.  Blum, 
'  .  Assistant  Director  for  Budget  Analysis) . 


(Later  (he  following  occurred.) 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  H  Jl.  10392. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  H.R.  10392,  an  act  to  establish 
a  Hubert  H.  Humphrey  Fellowship  In 
Social  and  Political  Thought  at  the 
Woodrow  Wilson  International  Center 
for  Scholars  at  the  Smithsonian  Insti- 
tution and  to  establish  a  trust  fimd  to 
provide  a  stipend  for  such  fellowship, 
which  was  read  twice  by  its  title. 

.  The  PRESIDING  OFFICER.  Without 
-objection,  the  Senate  will  proceed  to  its 
consideration. 

The  bill  was  considered,  ordered  to 
a  third  reading,  read  the  third  time. 
and  passed. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  action  of 
the  Senate  taken  earlier  today  in  pass- 
ing S.  2730  be  vitiated,  and  that  the  bill 
be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  WILLIAMS.  Let  me  just  explain 
briefly  that  each  House  passed  similar 
bills  at  about  the  samd  time.  For  pro- 
cedural reasons  it  is  much  easier  for  the 
Senate  to  accept  the  House  bill  than  it 
is  for  the  House  to  accept  the  Senate 
bill.  It  Is  for  this  reason  we  have  taken 
this  action.  In  view  of  the  great  service 
rendered  to  the  American  people  in  the 
Senate-^by  our  former  colleague,  the 
late  Senator  from  Minnesota,  I  am 
pleased  that  we  have  been  able  to  move 
quicklyyto  complete  action  on  this  bill. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Madam  Pres- 
ident, I  yield  to  the  distinguished  minor- 
ity leader^ 

(At  this  point  Mr.  Baker  addressed  the 
Senate  in  connection  with  S.  2467,  and 
by  imanlmous  consent  his  remarks  and 
the  colloquy  In  connection  therewith  are 
printed  later  In  today's  Record). 

Mr.  BAKER.  Madam  President,  I  have 
no  further  requirement  for  my  time  un- 
der the  standing  order.  If  there  Is  any 
time  remaining,  I  yield  it  back. 

Mr.  HELMS.  Madam  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Madam  Pres- 
ident, I  ask  imanlmous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  there 
be  a  period  for  the  transaction  of  rou- 
tine morning  business,  not  to  exceed  5 
minutes,  with  statements  limited  there- 
in to  2  V^  minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

(Routine  morning  business  transacted 
and  additional  statements  submitted  are 
printed  later  in  today's  RacotB.) 
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HONORING  EUGENE  PRICE 

Mr.  HELMS.  Madam  President,  it  has 
been  said  that  a  man  never  stands  so 
tall  as  when  he  stoops  to  help  a  boy. 
There  is  a  man  in  my  State  who  stands 
exceedingly  tall  for  his  dedicated  service 
to  hundreds  of  boys  and  young  men  over 
a  period  of  many  years — his  name  is 
Eugene  Price. 

Eugene  Price,  the  distinguished  editor 
of  the  Goldsboro  (N.C.)  News  Argus,  has 
been  a  leader  in  Boy  Scouts  for  a  number 
of  years.  He  has  not  been  satisfied  to  sit 
at  a  desk  and  plan  activities  for  his 
young  friends.  He  has,  instead,  taken  to 
the  fields  with  his  boys,  leading  long  and 
meaningful  marches  and  giving  guid- 
ance to  a  whole  generation  of  young 
men. 

Often  honored  for  his  many  civic  en- 
deavors, Gene  Price  was  recently  named 
Goldsboro's  Distinguished  Citizen  —  an 
honor  well  deserved. 

It  is  interesting.  Madam  President, 
that  the  editor  of  the  Rocky  Mount 
(N.C.)  Telegram  expressed  my  senti- 
ments and  the  sentiments  of  thousands 
of  other  friends  of  Eugene  Price  in  a 
recent  editorial  in  the  Rocky  Mount  pa- 
per. 

Madam  President,  I  ask  imanimous 
consent  that  this  editorial  be  printed  in 
the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Honor  to  Ebjtor 

Our  manners  to  Eugene  Price,  editor  of  the 
Goldsboro  News-Argm  and  recent  object  of 
a  "roast"  during  which  he  was  presented  the 
Distinguished  Citizens  Award  for  outstand- 
ing service  to  youth  and  to  his  community. 

Not  only  did  editor  Price  receive  this 
award,  but  a  second  award  in  the  form  of  a 
check  for  $5,000  from  an  anonymous  donor 
was  presented  for  the  establishment  In  his 
name  of  a  fund  for  the  Goldsboro  Boy  Scout 
district. 

Not  only  was  Price  honored  for  service  to 
Scouting,  which  Included  direction  of  a  num- 
ber of  historic  pilgrimages  which  won  na- 
tional attention,  but  tributes  also  were 
sounded  for  his  many  contributions  to  his 
community  at  large. 

It  Is  the  case  frequently  when  a  newspaper- 
man Joins  an  organization  to  make  him 
chairman  of  that  group's  publicity  commit- 
tee. But  many  newspapermen  also  can  pro- 
vide even  greater  service  through  their  own 
ingenuity,  as  has  been  the  case  with  Eugene 
Price. 

Doubtless  Goldsboro  citizens.  In  looking 
over  Price's  record,  found  that  many  things 
for  which  he  stood  and  which  he  incorpo- 
rated In  the  program  of  the  News-Argus  were 
good  for  the  entire  community.  And  with 
Price  constantly  holding  his  reader's  feet  to 
the  nre  he  has  been  able  -to  realize  worthy 
ambitions  for  the  general  welfare  of  the 
Goldsboro  area. 

Some  newspapermen,  unfortunately,  em- 
ploy their  own  columns  for  personal  gain. 
This,  however,  has  not  been  the  case  with 
"Eugene  Price,  who  has  chosen  to  put  his  com- 
munity and  his  paper  first  without  attempt 
Ing  to  match  any  personnal  glory- 
It  Is  most  heartening  to  hear  of  the 
worthy  and  Justly  deserved  tributes  which 
have  been  heaped  upon  this  comparatively 
young  man.  who  Inherited  a  tremendous  re- 
sponsibility when  he  took  over  the  duties  of 
the  late  News-Argus  editor,  Henry  Belk. 
Price  has  filled  those  shoes  well,  too.  and  con- 
tinues to  play  the  role  of  a  dedicated  cltlxen. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Madam  Pres- 
ident, I  ask  unanimous  consent  that  the 
Committee  on  Rules  and  Administration 
be  authorized  to  meet  during  the  session 
of  the  Senate  tomorrow.  May  17,  1978, 
to  hold  a  hearing  and  markup  session 
on  an  additional  authorization  of  the 
Madison  Memorial-Library  of  Congress 
Building. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  JAVITS.  Madam  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  today,  beginning  at  2:30  pjn., 
to  consider  the  Department  of  Energy 
authorization  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 


SPECIAL  ORDER 


Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  Mr. 
Leaht  be  protected  under  the  order  for 
recognition.  He  is  chairing  a  hearing  at 
my  request  at  this  time  and,  therefore,  it 
has  been  impossible  for  him  to  be  on  the 
floor  to  be  recognized  imder  the  order 
previously  entered. 

It  is  entirely  a  matter  of  his  doing  his 
duty  and  conducting  hearings  on  the  In- 
terior appropriation  bill,  and  he  is  chair- 
ing that  subcommittee  on  my  behalf  at 
this  time. 

Madam  President,  I  ask  unanimous 
consent  that  at  virhatever  time  he  may 
seek  the  floor  this  afternoon,  he  may  be 
accommodated  for  not  to  exceed  15 
minutes. 

This  Is  a  request  that  is  somewhat  out 
of  the  ordinary,  but  due  to  the  fact  that 
I  am  the  one  who  Is  responsible  for  his 
being  absent  at  this  time  I  feel  that  it  is 
my  duty  to  protect  him. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


BARRY  GOLDWATER 

Mr.  BAKER.  Madam  President,  during 
his  long  and  distinguished  career  in  the 
military  and  in  the  U.S.  Senate,  my 
friend  and  colleague  from  Arizona, 
Barry  Goldwater,  has  received  many 
important  and  impressive  awards.  One 
of  the  most  important  was  presented  re- 
cently at  the  U.S.  Air  Force  Academy 
when  Senator  Goldwater  was  given  the 
Thomas  D.  White  National  Defense 
Award  for  1978. 

In  receiving  this  award.  Senator  Gold- 
water  Joins  a  long  list  of  distinguished 
Americans  who  previously  were  singled 
out  for  exceptional  contributions  to  the 
security  of  the  United  States.  Included 
in  the  list  are  Lt.  Gen.  James  E.  Doo- 
♦tle.  Gen.  Curtis  E.  LeMay,  Dr.  Edward 
Teller.  Mr.  Igor  I.  Sikorsky,  and  Mr.  Bob 
Hope.  The  Thomas  D.  White  Award  was 
established  on  March  1,  1962  by  the  U.S. 
Air  Force  Academy  and  was  named  in 
honor  of  the  man  who  served  as  Air 
Force  Chief  of  Staff  from  1957  to  1981.  It 
is  presented  each  year  to  "the  U.S.  citi- 
zen who  is  judged  to  have  contributed 


most  significantly  to  the  national  de- 
fense and  security  of  the  United  States 
during  the  years  preceding  the  award." 
Madam  President,  because  of  this  im- 
portant honor,  I  ask  unanimous  consent 
that  the  certificate  and  the  award  cita- 
tion presented  to  Senator  Barry  Morris 
Goldwater  at  the  Air  Force  Academy  on 
May  13  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Unfted  Statis  Air  Force  Academy 

This  Is  to  certify  that  the  Thomas  D.  White 
National  Defense  Award  has  been  awarded 
to  Senator  Barry  Morris  Goldwater  for  ex- 
ceptionally outstanding  contributions  to  the 
national  defense  and  security  of  the  United 
States.  Given  under  my  hand  this  13th  day 
of  May,  1978. 

THE     THOMAS     D.      WKITE     NATIONAL     DEFENSE 
AWARD  IS  PRESENTED  TO  SENATOR  CARRY  MOR- 
•  RIS    GOLDWATER 

The  1978  Thomas  D.  White  National  De- 
fense Award  Is  presented  to  United  States 
Senator  Barry  Morris  Goldwater  for  his  dis- 
tinguished leadership  and  long  term  contri- 
butions to  the  nation  and  its  citizens.  Sena- 
tor Goldwater  is  an  unwavering  and  persist- 
ent spokesman  of  national  defense — his  Con- 
gressional leadership  shows  he  has  never 
hesitated  to  speak  out  in  behalf  of  aerospace 
power  and  the  men  and  women  In  uniform. 
Conunlssioned  In  the  U.S.  Army  Air  Corps  In 
1941,  he  has  been  an  active  aviator  most  of 
his  adult  life,  logging  more  than  12,000  hours/ 
of  fiylng  time  In  more  than  100  types  of  Jet 
and  conventional  aircraft.  He  retired  from 
■  the  Air  Force  Reserve  in  1967  with  the  rank 
of  Major  General  after  37  years  of  distin- 
guished military  service.  He  has  cpnsistently 
and  successfully  applied  his  vast  knowl- 
edge of  defense  Issues  in  resolving  the  many 
and  difflcult  national  defense  problems  con- 
fronting our  nation.  During  the  early  growth 
of  our  space  exploration  program.  Senator 
Goldwater  unhesitatingly  declared  that  the 
national  space  prcgr&m  would  be  one  of  the 
best  Investments  In  our  nation's  history  and 
would  eventually  return  dividends  far  be- 
yond Its  costs.  Senator  Goldwater's  consist- 
ent support  of  the  scientific  achievements 
in  the  fields  of  aeronautics  and  astronautics 
has  also  greatly  benefited  our  national  de- 
fense posture.  By  bestowing  the  Thomas  D. 
White  Nattcnal  Defense  Award  upon  Sena- 
tor Goldwater.  the  United  States  Air  Force 
Academy  pays  tribute  to  a  true  spokesman 
for  aerospace  power,  a  dynamic  and  stal- 
wart national  leade^  and  above  all.  a  patriot. 

« . 

Lt.  Gen.,  VSAF,  Superintendent. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  fiu'ther  morning  business? 
If  not,  morning  business  is  closed. 


SPECIAL  ORDER 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Vermont  (Mr.  Leahy)  is  rec- 
ognized for  not  to  exceed  15  minutes. 

Mr.  LEAHY.  I  thank  the  Chair, 
Madam  President. 

I  might  say,  incidentally,  in  my  3V^ 
years  in  the  Senate,  this  is  the  first  time 
I  have  had  a  chance  to  address  the  Chair 
as  Madam  President.  I  state  that  it  is  a 
very  pleasant  feeling,  indeed. 


S.  3086— REMOVAL  OP  CONGRES- 
SIONAL EXEMPTION  FROM  CER- 
TAIN LAWS 

Mr.  LEAHY.  Madam  President,  it  is 
regrettable  that  a  list  of  some  of  the 
Congress  greatest  achievements  in  this 
century  is  also  a  source  of  embarrass- 
ment and  injustice  with  regard  to  the 
Congress. 

The  Civil  Rights  Act  of  1964. 

The  Equal  Employment  Opportunity 
Act  of  1972. 

The  Equal  Pay  Act. 

The  Fair  Labor  Standards  Act. 

The  National  Labor  Relations  Act. 

The  Occupational  Safety  and  Health 
Act. 

The  Social  Security  Act. 

The  Freedom  of  Information  Act. 

The  Privacy  Act.  ^ 

Collectively,  these  laws  spell  out  civil, 
1  social,  physical,  and  financial  rights  and 

standards  for  all  Americans — almost.  It 
is  that  "almost"  that  is  the  source  of  the 
embarrassment  and  injustice. 

The  problem  is  that  in  enacting  these 
measures  Congress  proclaimed  that  what 
is  good  and  fair  for  the  country  is  not 
necessarily  good  and  fair  for  Congress. 
In  each  Instance,  Congress  specifically 
wrote  itself  out  of  the  legislation. 

I  say  injustice  because  Congress  and 
its  employees  do  not  share  the  protection 
afforded  by  these  laws,  and  embarrass- 
ment because  Congress  is  unwilling  to 
place  itself  under  the  same  restrictions 
and  responsibilities  imposed  by  the  acts. 

The  purpose  of  the  bill  I  am  introduc- 
ing today  is  simple.  It  removes  the  con- 
gressional exemption  from  each  of  the 
nine  laws.  It  rights  the  injustice.  It  re- 
moves the  source  pf  embarassment. 

Removing  the  congressional  exemp- 
tion from  the  Civil  Rights  Act  of  1964 
and  the  bill  amending  it,  the  Equal  Em- 
ployment Opportunity  Act  of  1972.  would 
make  Congress  subject  to  the  same  re- 
strictions upon  employment  discrimina- 
tion which  apply  in  the  rest  of  the  coun- 
try. That  is  not  to  say  it  would  prevent 
all  racial,  religious,  or  sexual  discrimina- 
tion in  employment  practices  on  the  Hill, 
but  it  would  give  affected  individuals 
legal  redress  that  they  do  not  presently 
enjoy. 

Similarly,  subjecting  Congress  to  the 
provisions  of  the  Pair  Labor  Standards 
Act  and  the  Equal  Pay  Act  would  give 
legal  standing  to  the  women  who  cur- 
rently, and  all  too  often  correctly,  charge 
they  are  not  receiving  equal  pay  for  equal 
jobs. 

Both  of  these  laws  and  their  congres- 
sional exemptions  are  currently  being 
tested  in  the  courts.  But  without  changes 
in  the  law,  they  cannot  be  based  upon 
legal  merit  and  are  subject  to  dismissal 
on  a  technicality. 

While  both  Houses  of  Congress  are 
considering  amendments  to  their  rules 
to  make  accommodations  on  these 
points,  there  would  be  no  need  for  rule 
changes  if  Congress  took  the  optimum 
course — joining  the  rest  of  the  country 
under  the  provisions  of  these  Federal 
laws. 

Extending  coverage  under  the  National 
Labor  Relations  Act  to  congressional  em- 
ployees seems  to  .  me  another  obvious 
step.  Today,  we  will  begin  the  debate  on 
the  labor  law  reform  bill.  Those  of  us 


who  support  the  bill  proclaim  it  as  good 
for  the  country.  If  that  is  so,  why  not  ex- 
tend its  goodness  to  our  own  employees? 
I  am  particularly  mindful  of  the  many 
congressional  employees  in  support  posi- 
tions, in  the  restaurants,  in  the  various 
maintenance  shops,  and  others.  Why  is 
not  what  is  good  for  management  and 
labor  in  the  rest  of  the  country  also  good 
for  management  and  labor  in  Congress? 
The  Occupational  Safety  and  Health 
Act  should  be  mentioned  in  the  same 
breath.  Congressional  employees  deserve 
the  protection  of  the  act,  and  we  should 
have  to  live  by  the  same  OSHA  stand- 
ards that  we  have  imposed  upon  the  rest 
of  the  country's  employers.  I  doubt  that 
a  single  Senate  office  could  meet  OSHA 
regulations.  Why  should  we  not  have  to 
take  the  same  remedial  action  private 
employers  must  take? 

With  regard  to  social  security,  many 
Members  of  Congress  now  admit  that  we 
,made  a  mistake  with  the  legislation 
passed  last  year.  In  my  opinion,  not  the 
least  of  the  mistake  was  the  failure  to 
incorporate  Congress  and  its  employees 
into  the  system.  I  do  not  see  why  this 
group  should  be  excluded  from  either 
the  benefits  or  the  tax  bite.  Individuals 
in  the  private  sector  who  participate  in 
voluntary  pension  programs  must  also 
partake  of  social  security.  So  again  I 
must  ask,  why  not  Congress? 

Finally,  when  Congress  passed  the 
Freedom  of  Information  Act,  we  made 
it  national  policy  and  law  that  an  in- 
dividual  has  the  right  to  petition  the  . 
Government  for  information  held  by  the 
Government.  ,^ 

When  we  passed  the  Privacy  Act,  we 
made  it  Ffederal  law  that  the  Govern- 
ment must  place  better  safeguards  "on 
the  files  it  keeps  on  individuals,  includ- 
ing allowing  those  individuals  to  see  their 
files  and  correct  erroneous  information. 
But  those  rights  of  individuals  do  not 
extend  to  information  or  files  within 
the  walls  of  Congress.  How  is  that  fair, 
much  less  rational? 

I  might  be  tempted  to  say  that  this 
is  a  bill  whose  time  has  come,  if  it  were 
not  already  so  painfully  overdue.  I  want 
to  put  my  -  colleagues  on  notice  that  I 
do  not  raise  this  issue  idly.  It  will  not 
fade  away,  at  least  not  as  long  as  I  am 
in  the  Senate  to  advance  it. 

I  hope  it  will  win  passage  through 
normal  means,  but  should  it  become 
bogged  down  in  committee,  or  fail  to  be 
called  up  expeditiously,  I  will  not  hesi- 
tate to  offer  all  or  parts  of  it  as  amend- 
ments to  relevant  legislative  vehicles. 

Finally,  should  my  list  prove  incom- 
plete— and  possibly  it  might — I  would 
hope  possible  additions  would  be  brought 
to  my  attention  so  they  might  be  incor- 
porated into  the  bill. 

Simple  equity  and  fairness  demand 
passage  of  this  legislation.  It  is  time  that 
we  in  Congress  begin  to  live  by  the  same 
rules  we  have  set  for  others.  We  should 
no  longer  allow  such  a  double  standard. 
Madam  President,  I  ask  unanimous 
consent  that  the  following  material  be 
printed  in  the  Record:  the  text  of  the 
bill;  a  summary  of  the  bill;  a  statement 
by  David  Cohen,  the  president  of  Com- 
mon Cause,  issued  today  in  connection 
with  this  bill;  an  article  by  Raymond 
Coffey,  of  the  Chicago  Tribune,  dated 


May  14,  1978,  entitled  "Congress  Exempt 
Prom  Many  of  Its  Own  Laws." 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.3086 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  oj  the  United  States  of 
America  in  Congress  assembled.  That  It  is  the 
purpose  of  this  Act  to  eliminate  the  exemp- 
tion for  the  Congress  or  for  the  Federal  Gov- 
ernment, as  the  case  may  be,  in  the  provi- 
sions of  Federal  law  described  In  this  Act. 

EQUAL   EMPLOYMENT  OPPORTUNITY 

Sec.  2.  (a)  Section  717(a)  of  the  ClvU 
Rights  Act  of  1964  U  amended  by  striking 
out  "In  those  units  of  the  legislative  and 
Judicial  branches  of  the  Federal  Government 
having  positions  In  the  competitive  service" 
and  Inserting  in  lieu  thereof  "In  all  units  of 
the  legislative  branch  of  the  Federal  Govern- 
ment, and  In  those  units  of  the  judicial 
branch  of  the  Federal  Government  having 
positions  In  the  competitive  service". 

(b)  Section  717(b)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "With  respect  to  employpent  in  any 
unit  of  the  legislative  branch  of  the  Federal 
Government  (except  the  Library  of  Con- 
gress) ,  authorities  granted  In  this  subsection 
to  the  Civil  Service  Commission  shall  be 
exercised  by  the  Equal  Employment  Oppor- 
tunity Commission.". 

LABOR    MANAGEMENT   RELATIONS 

Sec.  3.  (a)  Section  2(2)  of  the  National 
Labor  Relations  Act  Is  amended  by  striking 
out  "but  shall  not  Include  the  United  States  > 
or  any  wholly  owned  government  corpora- 
tion, or"  and  Inserting  in  lieu  thereof  the 
following:  "and  Includes  the  United  SUtes. 
and  any  unit  of  the  legislative  branch  of  the 
•  Federal  Government,  but  shall  not  Include". 

(b)  (1)  Section  7  of  such  Act  Is  amended 
by  striking  out  "Employees"  and  Inserting 
in  lieu  thereof  "Except  as  provided  In.  sub- 
Ecction  (b) ,  employees". 

(2)   Section  7  of  such  Act  Is  amended  by 
Inserting  "(a)"  after  the  section  designation 
■and  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(b)  Nothing  contained  In  the  provisions 
of  subsection  (a)  of  this  section  shall  be 
construed  to  limit  the  application  of  the  pro- 
visions of  section  7311  of  title  5,  United 
States  Code.". 

FAIR  LABOR  STANDARDS :   EQUAL  PAY 

Sec.  4.  Section  3.  (e)  (2)  (111)  of  the  Pair 
Labor  Standards  Act  of  1938  Is  amended  to 
read  as  follows: 

"(III)  In  any  unit  of  the  legislative  branch 
of  the  Government,  or  In  any  unit  of  the 
Judicial  branch  of  the  Government  which 
has  positions  In  the  competitive  service.". 

OCCUPATIONAL    SAFETY    AND    HEALTH 

Sec.  5.  (a)  Section  3(5)  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970  is 
amended  by  striking  out  "but  does  not  In- 
clude the  United  States  or"  and  Inserting  In 
lieu  thereof  "and  does  Include  the  United 
States  (including  any  unit  of  the  l^lslatlve 
branch  of  the  Federal  Government)  but  does 
not  Include". 

(b)  Section  3(6)  Is  amended  by  Inserting 
before  the  period  a  comma  and  the  follow- 
ing: "and  the  employees  of  the  United 
States  (Including  any  unit  of  the  legislative 
branch  of  the  Federal  Government)  shall 
be  deemed  to  be  employed  In  a  business  af- 
fecting commerce  for  the  purpose  of  this 
Act. 

FREEDOM    OF   INFORMATION    AND   PRIVACY 

Sec.  6.  Section  5S2(e)  of  Utle  6,  United 
States  Code,  is  amended  by  Inserting  before 
the  period  a  comma  and  the  following:  "or 
any  unit  of  the  legislative  branch  of  the 
Federal  Qovenunent". 
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SOCIAL   BBt'DUTT 


Sec.  7.  (a)(1)  Section  210  (a)(0)(C)  of 
the  Social  Security  Act  I3  amended — 

(A)  by  amending  clause  (1)  to  read  as 
(oUowb: 

"(t)  a*  the  President  of  the  United 
States:";  and 

(B)  by  ret>eallng  clause  (11)  thereof. 

(2)  Section  210  (a)  (6)  of  such  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(D)  Except  that  the  preceding  provi- 
sions of  this  paragraph  shall  not  apply  with 
respect  to  service  performed  as  a  Member 
of  Congress  (as  defined  In  section  2106  of 
Utle  5.  United  States  Code)  or  In  the  leg- 
islative branch:". 

(b)(1)  Section  3121  (b)(0)(C)  of  the  In- 
ternal Revenue  Code  of  19S4  (relating  to 
definition  of  emplojrment)    Is  amended — 

(A)  by  amending  clause  (1)  to  read  as 
follows: 

"(1)  M  the  President  of  the  United 
States;":  and 

(B)  by  repealing  clause  (M)  thereof. 

(2)  Section  3121  (b)  (0)  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(D)  Kioept  that  the  preceding  provisions 
of  this  paragraph  shall  not  apply  with  re- 
spect to  service  performed  as  a  Member  of 
Congress  (as  defined  In  section  2106  of  title 
S.  United  SUtss  Code)  or  In  the  legislative 
branch:". 

dTECTIVS    04TS 

Sac.  8.  (a)  except  as  provided  in  subsec- 
tion (b).  the  amendments  made  by  this  Act 
shall  take  effect  30  days  after  the  date  of 
enactHMnt  of  this  Act. 

(b)  The  amendments  made  by  section  7 
of  this  Act  shall  be  effective  with  respect  to 
taxabia  ywn  beginning  after  December  31, 
1B78. 

Bazsr  SvatMAar  of  Sbmatob  Lxaht's  Dslb- 

nOW  or  COMCRESSIOMAL   EXEIIPTIONS  LEOIS- 
LATION  IMTSODUCXD  MAT  16.   1978 

Section  one — Enacting  clause. 

Section  two — Equal  Employment  Oppor- 
tunity. Bcpeals  the  exemption  from  the  Civil 
Rights  Aet  of  1064  and  the  Equal  Employ- 
ment Opiwrtunlty  Act  of  1972  thus  subject- 
ing Congress  to  antl-dlscrlmlnatlon  provi- 
sions of  the  acts. 

Section  three — Labor  Management  Rela- 
tions. Ilapaals  the  exemption  from  the  Na- 
tional Labor  Relations  Act  thus  subjecting 
Congresa  to  the  collective  bargaining  and 
labor  practice  provisions  of  the  act. 

Section  four — Pair  Labor  Standards:  Equal 
Pay.  Repeals  the  exemption  from  the  Fair 
Labor  Standards  Act  of  1938  and  the  Equal 
Pay  Act  making  Congress  subject  to  the 
equal  pay  provisions  of  the  acts. 

Section  five — Occupational  Safety  and 
Health.  Repeals  the  exemption  from  the  Oc- 
cupational Safety  and  Health  Act  thus  sub- 
jecting Congress  to  the  job  safety  and  health 
provisions  of  the  act. 

Section  six — Preedom  of  Information  and 
Privacy.  Repeals  the  exemption  from  the 
freedom  of  Information  Act  and  the  Privacy 
Act  thus  subjecting  Congress  to  the  disclo- 
sure and  information  safeguarding  provisions 
of  the  acta. 

Section  seven — Social  Security.  Repeals  the 
exemption  from  the  Social  Security  Act  thus 
placing  Congress  under  both  the  taxing  and 
benefit  provisions  of  the  act. 

Section  eight— Effective  dates  Sections  one 
through  six  30  days  after  enactment.  Section 
seven  effective  for  tsxable  years  beginning 
after  Oaeamber  31, 1078. 


or  DaviD  Conw 
Coasaoa  Cause  Is  pleased  to  add  Its  sup- 
port to  the  bill  being  Introduced  by  Senator 
Leahy.   Toi  too  long,    the   Congress   of   the 
United  atotat  baa  nempted  itself  from  the 
I  tt  sMMd  (or  other  Anarlcana 


to  live  by.  Senator  Leahy's  active  leadership 
In  ending  this  double  standard  Is  welcome. 

Tax-paying,  law  abiding  citizens  operate 
by  the  rules.  They  believe  their  Congress 
should  operate  by  the  same  rules.  For  Con- 
gress to  set  Itself  apart  with  a  double  stand- 
ard breeds  disrespect  for  our  Institutions  and 
creates  a  climate  for  poor  Congressional 
performance. 

Senator  Leahy's  bill  is  an  Important  step 
In  recognizing  that  elected  officials  should 
Insist  on  following  the  same  requirements 
they  ask  of  others.  It  would  require  Congress 
to  abide  by  the  provisions  of  laws  it  has 
passed  In  the  areas  of  equal  employment  op- 
portunity, equal  pay.,  freedom  of  information, 
ssclal  security,  labor  relations  and  occupa- 
tional health  and  safety.  These  areas  repre- 
sent some  of  the  blatant  examples  of  Con- 
gress' double  standard.  Let  me  comment  on  a 
few  of  these. 

Citizens  are  required  to  pay  Into  the  Social 
Security  system  at  an  all-time  high  rate. 
Members  of  Congress  continue  to  raise  these 
taxes  In  an  effort  to  restore  the  financial  via- 
bility of  the  system.  But  Members  of  Con- 
gress and  government  employees  don't  pay 
these  Social  Security  taxes  themselves.  They 
have  their  own  pension  plan  and  do  not  help 
to  support  Social  Security.  While  many  pri- 
vately employed  citizens  also  participate  in 
special  pension  plans,  they — unlike  Con- 
gress— are  required  to  pay  into  Social  Secu- 
rity as  well.  Senator  Leahy's  bill  says  that 
Members  of  Congress  should  join  other 
Americans  In  supporting  the  Social  Security 
system. 

When  Congress  passed  the  Freedom  of  In- 
formation Act  opening  to  public  scrutiny  the 
papers  and  documents  of '  the  Executive 
Branch.  It  totally  exempted  Itself.  Obviously, 
Congress  believes  the  public's  business  is  not 
necessarily  public.  Senator  Leahy's  bill  would 
place  Congressional  papers  under  the  Free- 
dom of  Information  Act. 

Congress  has  also  exempted  Itself  from  the 
provisions  of  both  the  Equal  Opportunity  Act 
and  Equal  Pay  Act,  which  have  helped  to  halt 
employment  discrimination  based  on  race, 
sex.  and  religion.  While  both  the  House  and 
Senate  have  token  provisions  In  their  rules 
barring  employment  discrimination,  there  Is 
no  enforcement  mechanism  to  handle  any 
grievances.  As  a  result,  women  are  still  paid 
approximately  one-half  the  salaries  earned 
by  men.  This  bill  would  bring  to  employees 
of  the  Congress  the  same  safeguards  that 
apply  to  other  American  workers. 

There  are  further  examples  of  the  double 
standards  that  other  forward-looking  Mem- 
bers of  Congress  who  share  Senator  Leahy's 
concern  are  seeking  to  end.  Common  Cause 
will  also  work  to  end  the  double  standard  in 
how  Congress  finances  its  campaigns,  keeps 
its  books  and  deals  with  Its  own  confilcts  of 
Interest. 

Not  until  Congress  recognizes  Its  responsi- 
bility to  apply  to  Itself  the  standaris  It  de- 
crees for  us  and  to  punish  Itself  when  It 
strays,  will  the  Institution  have  the  respect 
of  the  American  people.  Common  Cause  ap- 
plauds and  strongly  supports  Senator  Leahy's 
efforts  to  end  the  Congressional  double 
standard. 

fProm  the  Chicago  Tribune,  May  14.  1978 1 

Congress  Exempt  Fkom  Mant  or  Its  Own 

Laws 

(By  Raymond  Coffey) 

Washington. — Congress  voted  last  year  to 
Increase  Social  Security  taxes  on  110  million 
American  workers  and  their  employers  by 
1227  billion  over  the  next  decade,  the  biggest 
peacetime  tax  boost  In  U.S.  history. 

But  there  is  one  very  small  and  very  visible 
American  minority  whose  own  paychecks 
won't  be  getting  nicked  for  even  a  dime's 
worth  of  that  extra  t227  billion. 

That  Is  the  535  members  of  Congress  them- 
selves. They  have  exempted  themselves,  and 
their  ie,SOO  employes,  from  the  Social  Secu- 


rity laws.  And  Social  Security  is  only  one 
example  of  the  way  In  which  Congress  some- 
times spares  itself  from  the  lavtrs  it  makes  for 
others. 

For  example: 

The  Civil  Rights  Act  of  1964  and  the  Equal 
Employment  Opportunity  Act  of  .1972,  which 
protect  workers  against  discrimination.  Con- 
gress is  exempt. 

The  Equal  Pay  Act  of  1963,  which  gu.iran- 
tees  women  the  same  pay  men  get  for  com- 
parable work.  Congress  is  exempt. 

The  Age  Discrimination  in  Employment 
Act,  which  bans  discrimination  based  on  age 
for  workers  between  40  and  65.  Congress  is 
exempt. 

The  National  Labor  Relations  Act,  which 
defines  the  recognition  and  bargaining 
rights  of  labor  unions.  Congress  is  exempt. 

The  Pair  Labor  Standards  Act,  which  sets 
minimum  wage  standards  and  requirements 
for  overtime  compensation.  Congress  is 
exempt. 

The  Occupational  Safety  and  Health  Act, 
which  regulates  working  conditions  down  to 
such  Issues  as  what  kind  of  toilets  employers 
must  provide  and  how  far  off  the  ground  fire 
extinguishers  must  be  placed.  Its  enforce- 
ment IS  widely  criticized  by  employers  as 
amounting  to  harassment.  Congress  is 
exempt. 

All  this  has  led  Sen.  John  Olenn  (D., 
Ohio),  the  former  astronaut,  to  describe 
Congress  as  "the  last  ;jlantation." 

It  has  also,  in  the  view  of  critics.  Immu- 
nized and  desensitized  Congress  to  the  im- 
pact of  its  own  lawmaking. 

Under  the  civil  rights  and  equal  oppor- 
tunity legislation  of  recent  years,  corporate 
giants  such  as  NBC  television,  American 
Telephone  &  Telegraph,  and  nine  big  steel 
companies  have  been  required  to  make  multl- 
mtlUon  dollar  settlements  on  back  pay  and 
promotion  for  blacks,  women,  and  other 
minorities  among  their  employes. 

But  members  of  Congress  themselves  are 
under  no  compulsion  to  match  the  perform- 
ance Imposed  on  others,  and  It  shows. 

Among  the  1.100  "professional"  employes 
such  as  administrative  and  legislative  aides 
and  press  secretaries  on  U.S.  Senate  staffs, 
there  are  only  about  30  blacks. 

A  survey  by  the  Capitol  Hill  Women's  Po- 
litical Caucus  found  that  at  the  "profes- 
sional" level,  the  median  salary  for  women 
congressional  staffers  was  $22,000.  for  men 
(28,000.  A  House  commission  Itself  found 
that  at  the  $30,500  salary  level  men  outnum- 
bered women  35  to  1. 

"It's  hypocritical."  fumed  a  woman  con- 
gressional aide  who  Is  active  In  a  coalition 
that  is  trying  to  press  Congress  into  adopt- 
ing a  formal  system  of  fair  employment  prac- 
tices for  Its  own  workers. 

"People  on  Capitol  Hill  don't  even  enjoy 
basic  human  rights."  she  said.  "There's  no 
overtime  pay;  some  people  don't  even  get 
vacations.  A  lot  of  people  up  here  who  get 
sick  just  get  fired.  There's  not  even  any  oro- 
vlslon  for  maternity  leave.  I  think  they 
(members  of  Congress)  like  having  serfs 
working  for  them." 

But  Social  Security  and  employment  prac- 
tices In  their  own  offices  are  not  the  only 
areas  In  which  congressmen  here  singled 
themselves  out  for  special  treatment. 

A  recent  compilation  by  the  Congressional 
Quarterly  research  organization  listed  the 
following  as  among  other  laws  from  which 
Congress  has  exempted  Itself. 

The  Freedom  of  Information  Act  requires 
agencies  of  the  executive  branch  of  govern- 
ment, but  not  the  legislative,  to  open  their 
files  to  the  public. 

Congress  passed  a  law  last  year  exempting 
Its  members  from  having  to  pay  state  or 
local  Income  taxes  In  next-door  Maryland, 
where  about  125  of  them  reside.  Neighboring 
Virginia  and  the  District  of  Columbia  had 
voluntarily  exempted  members  of  Congress 
living  there. 

Congress  baa  enacted  a  system  of  public 
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financing  for  presidential  election  cam- 
paigns, but  not  for  Its  own  members' 
electioneering. 

In  the  area  of  conflicts  of  Interest,  Con- 
gress requires  executive  branch  officials 
sometimes  to  divest  themselves  of  Interests 
that  might  produce  a  conflict  with  their 
public  duty,  but  requires  members  of 
Congress  only  to  disclose  such  interests. 

StlU  another  exemption  for  members  of 
Congress  is  now  in  the  works.  There  are 
bills  before  both  the  House  and  the  Senate 
^  to  put  curbs  on  so-called  "Junk  telephone 
calls,"  the  use  of  automatic  dialing  devices 
that  can  ring  thousands  of  phone  numbers, 
deliver  a  sales  pitch,  and  take  orders. 

But  among  the  exemptions  already  writ- 
ten Into  the  bills  are  'political  organiza- 
tions," which  would  Include  the  campaign 
operations  of  members  of  Congress,  That 
would  mean,  in  effect,  a  telephone  sub- 
scriber may  be  protected  from  the  unwel- 
come attentions  of  someone  trying  to  sell 
storm  windows  but  not  from  a  politician 
trying  to  sell  himself. 

The  practice  of  exempting  itself  from 
some  of  the  laws  it  prescribes  for  others  is 
provoking  a  growing  volume  of  criticism  of 
Congress  here. 

"If  you  gave  people  a  coloring  book  on 
government  they  would  color  Congress 
imperial  purple,"  said  David  Cohen,  presi- 
dent of  the  public-Interest  lobby  Common 
Cause,  recalling  criticism  of  the  "Imperial 
Presidency"  and  the  Watergate  notion  that 
the  White  House  might  be  above  the  law. 

"There  Is  tremendous  (public)  dissatis- 
faction" with  the  double  standard  Congress 
applies  in  exempting  itself  from  the  laws  it 
passes,   Cohen   said. 

Last  year's  Social  Security  tax  increase 
provided  perhaps  the  most  dramatic  recent 
example  of  how  this  alleged  "double  stand- 
ard" can  make  members  of  Congress  oblivi- 
ous to  the  mood  of  the  people  they  repre- 
sent. 

Many  members  returned  to  Washington 
after  the  Christmas  break  almost  stunned 
at  the  vehemence  of  opposition  back  home 
to  the  tax  hike  and  immediately  began  ef- 
forts to  undo  it. 

"How  can  we  really  understand  how  much 
Social  Security  bites  when  we're  not  paying 
it,"  said  Rep.  Abner  J.  MlVva  [D.  Evanston). 
"My  argument  is  that  we  should  pay  it  be- 
cause everyone  else  pays  it." 

However,  when  the  question  of  bringing 
Congress  Into  the  Social  Security  System 
came  up  last  year,  Mlkva  was  one  of  only  38 
House  members — out  of  436 — who  voted  for 

Instead  of  Social  Security,  members  of 
Congress  have  their  own  retirement  plan  into 
which  they  contribute  8  per  cent  of  their 
salary.  The  taxpayers  contribute  a  matching 
amount. 

Under  the  plan,  members  who  get  them- 
selves re-elected  long  enough  are  eligible  at 
age  60  for  a  maximum  pension  of  $46,000  a 
year— 80  per  cent  of  their  current  $57,600 
salary. 

Under  Social  Security,  workers  are  taxed 
at  the  rate  of  6.06  per  cent  on  the  first  $17  - 
700  of  earnings,  with  employers  paying  an 
equal  amount.  The  tax  increases  voted  by 
Congress  last  year  would  push  up  steadily 
to  a  rate  of  7.15  per  cent  In  1986,  with  the 
wage  base  rUlng  from  the  current  $17,700  to 
an  estimated  $40,200. 

Thus  the  maximum  Social  Security  tax 
now  Is  $1,070  for  a  worker,  plus  the  same 
amount  for  hu  employer.  In  1986  that  fig- 
ure would  nearly  triple,  to  $2,874. 

In  other  areas,  such  as  civil  rlghU  and 
equal  opportunity  legislation.  Congress'  an- 
swer to  criticism  of  the  exemption  it  grants 
itself  take  two  basic  Ucks: 

First,  there  U  the  constitutional  doctrine 
of  separation  of  powers.  It  would  be  uncon- 
stitutional, members  argue,  for  the  executive 
branch  of  government,  through  its  law  en- 


forcement responsibilities,  to  interfere  with 
operations  of  the  legislative  branch. 

A  constitutional  law  expert,  formerly  with 
the  Justice  Department,  said  he  believes  this 
argument  may  be  overdrawn  by  Congress  in 
some  areas,  such  as  in  denying  civil  rights 
protections  to  congressional  employes. 

For  example,  >e  noted.  Congress  Itself  has 
not  let  the  separation  of  powers  doctrine 
prevent  it  from  setting  up  the  General  Ac- 
counting Office,  a  congressional  agency,  to 
keep  an  eye  on  goings-on  in  the  executive 
branch,  though  refusing  to  let  anyone  from 
outside  check  up  on  congressional  spending. 
"I  don't  think  it  would  necessarily  be  un- 
constitutional for  (these  laws]  to  apply  to 
Congress,"  the  expert,  now  a  law  school  pro- 
fessor, said,  "but  it  might  also  not  be  a  good 
idea,"  as  a  matter  of  policy,  "to  set  up  a  con- 
stant situation  of  confrontation"  between 
the  executive  and  the  legislative. 

The  second  argument  is  that  members  of 
Congress,  as  elective  officials,  represent  a 
"special  case,"  different  from  private  em- 
ployers. 

Many  congressional  staffers.  Including 
those  most  active  against  current  conditions 
on  Capitol  Hill,  generally  agree  that  their 
bosses  do  need  some  special  leeway,  that 
they  do  need  a  greater  measure  of  personal 
loyalty,  temperamental  congeniality,  and 
agreement  in  personal  outlook  with  their 
employees. 

But,  according  to  Olga  Grkavac,  who  is  a 
leader  In  the  Capitol  Hill  Women's  Caucus 
and  works  for  Rep.  Edward  Markey  (D., 
Mass.],  there  is  obviously  something  wrong 
when  the  person  hired  for  these  special  qual- 
ities of  loyalty,  qualification,  and  political 
outlook  turns  out  so  overwhelmingly  "to  be 
c  white  male." 

Whatever  constitutional  and  other  obsta- 
cles thare  may  be  Rep.  Paul  Simon  (D.,  Car- 
'  bondalc]  believes  Congress  should  find  some 
way  to  bring  Itself  at  least  "under  the  gen- 
eral tenor  of  the  laws"  It  passes.  "A  general 
exemption  contributes  to  | public]  cynicism" 
which,  he  said,  "is  still  strong"  among  the 
American  public. 

Mlkva  said  that  "clearly  there  Is  a  percep- 
tion of  Congress  as  an  extremely  privileged 
class  and  therefore  we  ought  to  bend  over 
backwards"  not  to  take  advantage  of  a  dou- 
ble standard. 

Sen.  Charles  Percy  (R.,  111.]  disputes  the 
argument  that  Congress  Is  losing  touch  with 
the  people  It  legislates  for  and  says  "we're 
right  out  there  on  the  firing  line."  But  he 
does  think  that  "what  Is  good  for  the  goose 
Is  good  for  the  gander"  and  that  Congress 
should  strive  to  impose  on  Itself  the  same 
standards  Its  laws  impose  on  others. 

"There  is  Increasing  public  awareness,  " 
Common  Cause's  Cohen  said,  that  Congress 
is  not  living  under  the  same  set  of  rules  as 
ordinary  people  and  that  "Is  part  of  what 
ma'ces  people  think  in  terms  of  an  Imperial 
Congress.  People  don't  want  to  put  up  with 
that  sort  of  stuff." 


tered,  I  now  ask  the  Chair  to  lay  before 
the  Senate  CaMWar  No.  709,  H.R.  8410. 

Mr.  BAKER.  »fr.  President,  reserving 
the  right  to  object,  I  ask  the  majority 
leader  if  it  is  his  intention  then  to  pro- 
ceed further,  after  that  matter  Is  called 
up — for  example,  to  substitute  the  Sen- 
ate numbered  bill  for  the  House  bill 

Mr.  ROBERT  C.  BYRD.  I  imagine  that 
the  distinguished'  Senator  from  New 
Jersey  (Mr.  Williams)  ,  who  is  chairman 
oi  the  Committee  on  Labor  and  Public 
Welfare.  wUl  offer  the  Senate  bill  as  an 
amendment  in  the  nature  of  a  substitute. 

Mr.  WILLIAMS.  That  is  correct. 

Mr.  BAKER.  The  distinguished  Sen- 
ator from  New  Jersey  indicates  that  that 
is  the  case;  and  in  that  case,  we  will  not 
object. 

Mr.  ROBERT  C.  BYRD.  With  all  due 
respect  to  the  Senator,  I  do  not  believe 
an  objection  would  lie  to  taking  \xd  thi« 
bill. 

Mr.  BAKER.  It  would  not,  except  that 
the  majority  leader  asked  for  luianimous 
consent. 

Mr.  ROBERT  C.  BYRD.  No,  I  did  not  • 
ask  unanimous  consent.  I  just  asked  that 
the  Chair,  under  the  previous  order,  lay 
before  the  Senate  the  bill. 

Mr.  BAKER.  Then.  I  misunderstood. 

The  PRESIDING  OFFICER  (Mr.  Nel- 
son) .  The  bill  will  be  stated  by  Utle. 

The  legislative  clerk  read  as  follows: 

A  bill  <HJi.  8410)  to  amend  the  NaUonal 
Labor  Relations  Act  to  strengthen  the  rem- 
edies and  expedite  the  procedures  under 
such  act. 


QUORUM  CALL 

Mr.  LEAHY.  Madam  President.  I  yield 
back  the  remainder  of  my  time,  and  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LABOR  LAW  REFORM  ACT 
OF  1978 


Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent,  under  the  order   previously  en- 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 

DP   AMENDMENT    NO.     13 IS 

(Purpose:  To  substitute  text  of  S.  2467  for 
the  text  of  H.R.  8410) 

Mr.  WILLIAMS.  Mr.  President.  I  have 
an  amendment  at  the  desk,  as  a  substi- 
tute for  the  House  bill,  and  I  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated.  The  legisla- 
tive clerk  read  as  follows : 

The  Senator  from  Ncv/  Jersey  (Mr.  Wil- 
liams) proposes  an  unprlnted  amendment 
numbered  1315,  a  complete  substitute  for 
H.R.  8410: 

Strike  out  all  after  the  enacting  clause, 
and  insert  language  of  S.  2467. 

The  following  Senators  requested  and, 
by  unanimous  consent,  the  privilege  of 
the  floor  was  granted  in  behalf  of  the 
following  staff  members:  Mr.  Williams: 
Steve  Paradise,  Mike  Forscey,  Jerry  Lin- 
drew.  Mike  Goldberg,  Denny  Medlin. 
Joan  Wilson.  Harriet  Bramble,  Darryl 
Anderson.  Charles  Edwards.  Martha 
Woodman.  Maureen  Dollard,  Sue  Paint- 
er, Don  Zimmerman.  John  Rother,  Mike 
McCurry,  Peter  Harris,  Tom  Altmeyer; 
Mr.  Nelson:  Warren  Savall:  Mr.  Dole: 
Ernie  Garcia  and  Ed  Wallace;  Mr.  Harry 
F.  Byrd,  Jr.:  John  McElroy;  Mr.  Helms: 
Dick  Bryan;  Mr.  Lucar:  Robert  Kabel. 
Mark  Lubbers,  Mary  Hayes. 

Mr.  WILLIAMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk ' 
proceeded  to  call  the  roll. 
Mr.  WILLIAMS.  Mr.  President,  I  ask 
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unanimous  consent  that  the  order  for 
the  quorum  cadi  be  rescinded. 

•nie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President.  I  ask 
unanimous  consent  that  this  amendment 
be  agreed  to  and  as  agreed  to  be  consid- 
ered original  text  for  the  purpose  of 
further  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
this  Act  may  be  cited  as  the  "Labor  Law 
Reform  Act  of  1978". 

(b)  Except  as  otherwise  specifically  pro- 
vided, whenever  In  this  Act  an  amendment 
or  repeal  Is  expressed  In  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  National  Labor  Relations  Act. 

Sxc.  3.  (a)  Section.  3(a)  of  the  National 
Labor  Relations  Act  Is  amended  to  read  as 
followa: 

"Sk.  3.  (a)  The  National  Labor  Rela- 
tions Board  (hereinafter  called  the  'Board') 
created  by  this  Act  prior  to  Its  amendment 
by  the  Labor-Management  Relations  Act. 
1947,  and  by  the  Labor  Law  Reform  Act  of 
1978,  Is  hereby  continued  as  an  agency  of 
the  United  States,  except  that  the  Board 
shall  consist  of  seven  Instead  of  five  mem- 
bers, appointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate.  Of  the 
two  additional  members  so 'provided  for,  one 
shall  be  appointed  for  a  term  of  five  years 
and  the  other  for  a  term  of  six  years.  Their 
successors,  and  the  successors  of  the  other 
members,  shall  be  appointed  for  terms  of 
seven  years  each,  excepting  that  any  In- 
dividual chosen  to  fill  a  vacancy  shall  be 
appointed  only  for  the  unexpired  term  of 
the  member  whom  that  individual  shall 
succeed.  The  President  shall  designate  one 
member  to  serve  as  Chairman  of  the  Board. 
No  more  than  a  simple  majority  of  the 
members  of  the  Board  shall  be  members  of 
the  same  political  party.  Any  member  of 
the  Board  may  be  removed  by  the  President, 
upon  notice  and  hearing,  for  neglect  of  duty 
or  malfeasance  In  office,  but  for  no  other 
cause.". 

(b)  (1)  The  third  sentence  of  section  3(b) 
U  amended  by  striking  "three "  and  sub- 
stituting "four". 

(3)  Section  3(b)  is  further  amended  by 
Inserting  after  the  third  sentence  the  fol- 
lowing new  sentence:  "The  Board  shall  with- 
in ninety  days  after  the  date  of  enactment 
of  the  Labor  Law  Reform  Act  of  1978  es- 
tablish a  procedure,  upon  conditions  stated 
In  the  rule,  pursuant  to  which  a  group 
specifically  designated  pursuant  to  the  first 
sentence  of  this  subsection  to  decide  sum- 
mary Judgment  cases  may,  where  appropri- 
ate upon  the  motion  of  a  prevailing  party 
In  a  decision  of  an  Administrative  Law 
Judge  issued  after  a  hearing  under  subsec- 
tion (b)  of  section  10,  summarily  affirm 
such  decision.  A  motion  for  summary  af- 
firmance shall  be  filed  within  ten  days  after 
the  decision  of  the  Administrative  Law 
Judge,  any  exceptions  to  that  decision  and 
any  response  to  that  motion  shall  be  filed 
within  twenty  days  thereafter,  and  the  mo- 
tion and  response  shall  then  be  presented 
for  decision.". 

Sic.  3.  The  second  and  third  sentences 
of  section  4(a)  are  amended  to  read  as  fol- 
lows: "The  Board  shall  appoint  an  executive 
secretary,  and  such  attorneys,  examiners,  law 
clerks  to  Administrative  Law  Judges,  and 
regional  directors,  and  such  other  employees 
as  It  may  from  time  to  time  find  necessary 
for  the  proper  performance  of  its  duties.  The 


Board  may  not  employ  any  attorneys  for 
the  purpose  of  reviewing  transcripts  of  hear- 
ings or  preparing  drafts  of  opinions  except 
that  any  attorney  employed  for  assignment 
as  a  legal  assistant  to  any  Board  member  may 
for  such  Board  member,  and  any  law  clerk 
assigned  to  an  Administrative  Law  Judge 
may  for  such  Judge,  review  such  transcripts 
and  prepare  such  drafts.". 

Sec.  4.  Section  6  is  amended  to  read  as 
follows : 

"Sec.  6.  (a)  The  Board  Is  authorized  to 
make,  amend,  and  rescind  (in  the  manner 
prescribed  by  subchapter  II  of  chapter  6  of 
title  5,  United  States  Code)  such  rules  and 
regulations  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act. 

"(b)(1)  The  Board  shall  within  twelve 
months  after  the  date  of  enactment  of  the 
Labor  Law  Reform  Act  of  1978  issue  regula- 
tions to  implement  the  provisions  of  section 
9  including  rules — 

"(A)    which  shall,  subject  to  reasonable 
conditions.    Including    due    regard    for    the 
needs  of  the  employer  to  maintain  the  con- 
tinuity of  production,  provide  that  if  an  em- 
ployer or  agent  of  the  employer   addresses 
the   employees    on    its    premises    or   during 
working   time   on   Issues   relating   to   repre- 
sentation by  a  labor  organization  during  a 
period  of  time  that  employees  are  seeking 
(i)    representation  by  a  labor  organization, 
(11)  to  decertify  or  deauthorize  a  labor  orga- 
nization as   their  representative  defined   in 
subsection  (a)  of  section  9,  or  (111)  to  rescind 
an   agreement   made   pursuant   to   the   first 
proviso  to  subsection    (a)  (3)    of  section   8, 
the   employees   shall   be   assured   an   equal 
opportunity    to    obtain    in    nn    equivalent 
manner  Information  concerning  such  issues 
from  such  labor  organization,  and,  with  due 
regard  for  the  rights  declared  In  section  7, 
the  right  of  such  labor  organization  to  con- 
duct membership   meetings   without   undue 
interference,  and  the  right  of  the  employees 
to  the  privacy  of  their  homes,  provide  also 
in  the  circumstances  described  in  clause  (i), 
(II),  or  (111)  that  the  employees  are  assured 
an  equal  opportunity  overall  to  obtain  such 
information    from    the   employer   and   such 
labor  organization.  To  obtain  an  opportunity 
to  present  Information  relating  to  represen- 
Utlon  pursuant  to  this  paragraph,  a  labor 
organization  shall   notify   the   employer,   in 
writing,    that    employees    of    that    employer 
have  demonstrated  an  interest  in  representa- 
tion by  that  labor  organization  and  from  the 
time  of  receipt  of  such  notice  the  labor  orga- 
nization is  to  be  entitled  to  an  equal  oppor- 
tunity to  present  such  information  in  an 
equivalent  manner: 

"(B)  to  facilitate  the  resolution  of  dis- 
putes concerning  the  eligibility  of  voters; 
and 

"(C)  to  govern  the  holding  of  elections  In 
cases  In  which  an  appeal  has  not  been 
decided  prior  to  the  date  of  the  election. 

"(3)  The  Board  shall,  to  the  fullest  extent 
practicable,  exercise  Its  authority  under  sub- 
section (a)  of  this  section  ip  promulgate 
rules  declaring  certain  units/to  be  appro- 
priate for  the  purposes  of  collective  bargaln- 

"(3)  A'  rule  or  regulation  Issued  by  the 
Board  with  respect  to  the  subject  matter  set 
forth  in  paragraph  (1)  or  (3)  of  this  sub- 
section shall  be  Judicially  reviewable  In  ac- 
cordance with  the  provisions  of  section  706 
(3)  (A)  through  (D)  of  title  6,  United  States 
Code,  only  In  a  proceeding  under  section  10 
of  this  Act.  The  failure  of  the  Board  to 
comply  with  the  time  requirements  set  forth 
in  paragraph  (1)  of  this  subsection,  or  to 
institute  a  rulemaking  proceeding  with  re- 
spect to  the  subject  matter  set  forth  in  para- 
graph (3)  of  this  subsection,  within  a  rea- 
sonable period  of  time  after  a  request  for 
such  a  rulemaking  procedure  has  been  filed 
with  the  Board  pursuant  to  section  663(e)  of 
title    5,    United    States    Code,    to    complete 
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such  a  procedure  within  a  reasonable  period 
after  Its  Institution,  may  be  reviewed  upon 
the  petition  of  any  aggrieved  party  In  the 
court  of  appeals  of  the  Judicial  circuit  In 
which  the  petitioner  resides  or  has  Its  prin- 
cipal office,  or  In  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Circuit. 
The  court  of  appeals  shall  have  Jurisdiction 
to  grant  appropriate 'relief. 

Sec.  5.  Section  9(b)(3)  Is  amended  by 
striking  out  "such  organization  admits  to 
membership,  or  is  affiliated  directly  or  In- 
directly with  an  organization  which  admits 
to  memt>ershlp,  employees  other  than 
guards  "  and  Inserting  In  lieu  thereof  by  a 
hjrphen  and  the  following: 

"(A)  In  the  case  of  a  unit  Involving  guards 
regularly  assigned  to  work  on  the  premises 
of  two  or  more  employers  (whether  or  not 
individual  guards  move  between  the  premises 
of  such  employers) ,  such  organization  admits 
to  membership,  or  Is  affiliated,  directly  or 
Indirectly,  with  an  organization  which  admits 
to  membership,  employees  other  than  guards, 
and 

"(B)  In  any  other  case,  such  organization 
admits  to  membership  nonguard  employees 
at  the  same  location,  or  if  such  organization 
is  directly  affiliated  with  any  national  or 
international  labor  organization  which  rep- 
resents nonguard  employees  at  the  same  lo- 
cation". 

Sec.  6.  Section  9(c)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(6)  (A)  Notwithstanding  any  other  pro- 
visions of  section  9.  whenever  a  petition  has 
been  filed  and  served  on  the  employer,  or  the 
Individual  or  the  labor  organization  that  Is 
the  representative  defined  in  subsection  (a) 
of  this  section,  in  accordance  with  such  reg- 
ulations as  may  be  prescribed  by  the  Board, 
by  an  employee  or  group  of  employees  or  any 
individual  or  labor  organization  acting  In 
their  behalf— 

"(I)  asserting  that  their  employer  declines 
to  recognize  their  representative  as  the  rep- 
resentative defined  in  subsection  (a)  in  a 
unit  appropriate  for  the  purposes  of  collec- 
tive bargaining  under  a  rule  established  by 
the  Board  pursuant  to  section  6,  that  a  ma- 
jority of  the  employees  in  that  unit  have 
designated  that  individual  or  labor  organiza- 
tion as  their  representative  defined  in  sub- 
section (a),  and  that  no  Individual  or  labor 
organization  is  currently  certified  or  recog- 
nized as  the  exclusive  representative  of  any 
of  the  employees  In  the  bargaining  unit  de- 
fined In  the  petition;  or 

^(11)  asserting  that  a  majority  of  the  em- 
ployees In  a  unit  appropriate  for  the  pur- 
poses of  collective  bargaining  do  not  wish  to 
be  represented  by  the  individual  or  labor 
organization  which  has  been  certified  or  Is 
being  currently  recognized  by  their  employer 
as  the  representative  defined  In  subsection 
(a) ,  or  do  not  wish  to  be  covered  by  an  agree- 
ment between  their  employer  and  a  labor 
organization  made  pursuant  to  the  first  pro- 
viso to  subsection  (a)(3)  of  section  8, 
the  Board  shall  Investigate  such  petition.  It 
the  Board  finds  with  respect  to  a  petition 
filed  under  clause  (i)  that  the  unit  there 
specified  is  a  unit  appropriate  for  the  pur- 
poses of  collective  bargaining  under  a  rule 
established  by  the  Board  pursuant  to  sec- 
tion 6,  and  if  the  Board  has  reasonable  cause 
to  believe  that  a  question  of  representation 
affecting  commerce  exists  and  that  the  other 
conditions  specified  In  this  subsection  have 
been  met,  the  Board  shall  within  thirteen 
days  after  the  filing  and  serving  of  the  peti- 
tion direct  an  election  by  secret  ballot  to  take 
place  not  less  than  twenty-one  days  nor  more 
than  thirty  days  after  a  petition  Is  filed  and 
served  under  this  subparagraph  (unless  an- 
other date  prior  to  such  twenty-first  day  is 
agreed  to  by  the  employer  and  the  repre- 
sentative named  in  the  petition)  and  shall 
so  notify  the  representative  named  In  the 
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petition,  the  employer  and  any  other  appro- 
priate party.  If  the  Board  has  reasonable 
cause  to  believe  with  respect  to  a  petition 
filed  under  clause  (11)  that  a  question  of 
representation  affecting  commerce,  or  a  ques- 
tion concerning  an  agreement  made  pur- 
suant to  the  first  proviso  to  subsection  (a) 
(3)  of  section  8,  exists  and  that  the  other 
conditions  specified  In  this  subsection  have 
been  met,  the  Board  shall  within  thirteen 
days  after  the  filing  and  serving  of  the  peti- 
tion direct  an  election  by  secret  ballot  to 
take  place  not  less  than  twenty-one  days  nor 
more  than  thirty  days  after  a  petition  is  filed 
and  served  under  this  subparagraph  (unless 
another  date  prior  to  such  twenty-first  day 
Is  agreed  to  by  the  employer  and  the  repre- 
sentative named  in  the  petition),  and  shall 
so  notify  the  representative  named  In  the 
petition,  the  employer  and  any  other  appro- 
priate party. 

"(B)  In  any  proceeding  under  this  sub- 
section In  which  the  Board  directs  an  elec- 
tion by  secret  ballot,  and  which  Is  not  gov- 
erned by  subparagraph  (A)  of  this  para- 
graph, the  Board  shall  direct  the  election  on 
a  date  not  more  than  forty-five  days  after 
the  filing  and  serving  of  the  petition  and 
shall  Inform  the  representative  named  In  the 
petition,  the  employer,  and  all  other  Inter- 
ested parties  of  the  election  date  not  less 
than  eight  days  prior  to  the  election  except 
that,  where  the  Board  determines  that  the 
proceeding  presents  Issues  of  exceptional 
novelty  or  complexity,  the  Board  may  direct 
the  election  on  a  date  not  more  than  seventy- 
five  days  after  the  filing  and  serving  of  said 
petition.  In  computing  the  time  limits  stated 
In  this  paragraph  the  days  of  the  week  dur- 
ing which  a  majority  of  the  employees  In- 
volved In  the  election  are  on  vacation  shall 
not  be  Included. 

"(C)  After  an  election  conducted  pursuant 
to  subparagraph  (A)  or  (B)  of  this  para- 
graph Is  completed,  the  Board  shall,  unless 
under  a  rule  adopted  pursuant  to  subsection 
(b)  (1)  (C)  of  section  6,  the  ballots  have  been 
Impounded,  promptly  serve  the  parties  with 
a  Ully  of  the  ballots. 

■■(D)(1)  Any  party  to  an  election  con- 
ducted pursuant  to  subparagraph  (A)  or  (B) 
of  this  paragraph  may,  within  five  days  after 
such  election,  object  to  the  election  on  the 
ground  that  conduct  contrary  to  a  rule  relat- 
ing to  the  election  declared  by  the  Board 
pursuant  to  Its  authority  under  section  6  or 
conduct  contrary  to  a  rule  of  decision  de- 
clared by  the  Board  in  a  proceeding  under 
section  10  did  affect  the  result  of  the  elec- 
tion. Except  for  the  purpose  of  Issuing  and 
enforcing  rules  applicable  to  campaigning 
during  the  forty-eight  hours  prior  to  the 
holding  of  an  election,  the  limitations  stated 
In  subsection  (c)  of  section  8  on  the  Board's 
authority  to  utilize  evidence  In  determining 
that  an  unfair  labor  practice  has  been  com- 
mitted shall  also  be  applicable  in  deter- 
mining that  an  election  be  set  aside. 

"(11)  Whenever  challenged  ballots  are  suf- 
ficient In  number  to  affect  the  outcome  of 
the  election,  the  Board  shall  Investigate  the 
challenges  and  serve  a  report  on  challenges 
upon  the  parties.  Nothing  contained  herein 
shall  preclude  resolution  in  a  subsequent 
unit  clarification  proceeding,  of  the  unre- 
solved eligibility  questions  raised  by  such 
challenges. 

'■(ill)  The  Board  shall  move  expeditiously 
to  resolve  any  Issues  raised  by  the  objections 
or  regarding  eligibility  and  certify  the  re- 
sults of  the  election  An  objection  that  an 
election  was  conducted  under  subparagraph 
(A)  Instead  of  subparagraph  (B)  shaU  not  be 
a  basis  for  setting  the  election  aside.". 

Sec.  7.  Section  9(d)  Is  amended  by  Insert- 
ing immediately  after  the  word  "thereupon" 
the  following:  "after  review  In  accordance 
with  section  706(3)  (A)  through  (E)  of  title 
5.  United  States  Code  ". 

Sec.  8.  The  first  sentence  of  subsection 
(10)  (b)  Is  amended  to  read  as  follows: 


"(b)  Whenever — 

■'(1)  It  Is  charged  that  any  person  has  en- 
gaged In  or  Is  engaging  In  any  such  unfair 
labor  practice,  or 

"(3)  It  Is  charged  that  any  person  has  en- 
gaged in  or  Is  engaging  In  a  willful  violation 
of— 

■■(A)  any  final  order  of  the  Board  entered 
pursuant  to  subsection  (c)  of  this  section 
and  which  Is  cot  and  has  not  been  the  sub- 
ject of  a  proceeding  under  subsection  (e)  or 
(f )  of  this  section,  or 

"(B)  any  final  order  of  a  court  of  appeals 
of  the  United  States  entered  in  a  proceed- 
ing under  subsection  (e)  or  (f)  of  this 
section. 

prohibiting  Interference  with,  restraint,  or 
coercion  of  employees  In  the  exercise  of  the 
righto  guaranteed  in  section  7  or  discrimina- 
tion against  employees  to  encourage  or  dis- 
courage membership  In  a  labor  organization, 
and  that  said  violation  occurred  within  three 
years  of  the  entry  of  the  order  violated, 
the  Board,  or  any  agent  or  agency  designated 
by  the  Board  for  such  purpose,  is  authorized 
to  issue  and  cause  to  be  served  upon  such 
person  a  complaint  stating  the  charges. 
Such  complaint  shall  contain  a  notice  of 
hearing  before  the  Board  or  member  thereof, 
or  before  a  designated  agent  or  agency,  at  a 
place  therein  fixed,  not  less  than  five  days 
after  the  serving  of  such  complaint.  No  com- 
plaint shall  be  Issued  based  upon  any  unfair 
labor  practice  or  willful  violation  of  a  final 
order  occurring  more  than  six  months  prior 
to  the  filing  of  the  charge  with  the  Board 
and  the  service  of  a  copy  thereof  upon  the 
person  against  whom  such  charge  Is  made, 
unless  the  person  aggrieved  thereby  was  pre- 
vented from  filing  such  charge  by  reason  of 
service  In  the  Armed  Forces,  In  which  event 
the  six-month  period  shall  be  computed  from 
the  day  of  his  discharge.". 

Sec.  9.  Section  10(c)  Is  amended  by — 

(1)  Inserting  "(I)"  after  "(c)"; 

(3)  strlkmg  out  the  fifth  sentence  of  para- 
graph (1)  (as  redesignated  by  this  section) 
and  inserting  in  lieu  thereof  the  following: 
"If  upon  the  preponderance  of  the  testimony 
taken  the  Board  shall  not  be  of  the  opinion 
that  the  person  named  In  the  complaint  has 
engaged  In  or  Is  engaging  In  any  such  unfair 
labor  practice,  or  has  willfully  violated  or  Is 
willfully  violating  a  final  order  as  specified 
in  subsection  (b)  of  this  section,  then  the 
Board  shall  state  Its  findings  of  fact  and 
shall  Issue  an  order  dismissing  the  said 
complaint.": 

(3)  by  adding  In  the  final  sentence  of 
paragraph  (1)  after  the  word  "report"  the 
following:  "containing  findings  of  fact  (in- 
cluding the  basis  on  which  conflicts  In  the 
evidence  are  resolved)  and  conclusions  of 
law  and  in  case3  of  exceptional  novelty  or 
complexity  such  further  discussion  of  the 
facts  or  law  as  is  necessary";  and 

(4)  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(3)  If  upon  the  preponderance' of  testi- 
mony taken  the  Board  shall  be  of  the  opinion 
that  the  allegation  In  the  complaint  that  a 
person  has  willfully  violated  or  Is  willfully 
violating  a  final  order  as  specified  In  sub- 
section (b)  of  this  section  has  been  sus- 
tained, then  the  Board  shall  state  Its  find- 
ings of  fact  and  shall  Issue  and  cause  to  be 
served  on  such  person  an  order  certifying 
the  identity  of  that  person  to  the  Secretary 
of  Labor.  Notwithstanding  any  other  law, 
unless  the  Secretary  of  Labor  determines  that 
because  of  unusual  circumstances  the  na- 
tional Interest  requires  otherwise,  the  Sec- 
retary shall  certify  the  Identity  of  such 
person  to  the  Comptroller  General.  The 
Comptroller  General  shall  distribute  a  list 
to  all  agencies  of  the  United  States  contain- 
ing the  names  of  persons  certified  by  the 
Secretary  of  Labor  pursuant  to  this  subsec- 
tion. Notwithstanding  any  other  law,  no 
contracts  shall  be  awarded  to  such  person 
during    the    three-year    period    Immediately 
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foUowlng  the  date  of  the  Secretary's  cer- 
tification, unless  the  Secretary,  in  his  dis- 
cretion and  for  reasons  stated  in  a  written 
explanation  determines  that  setting  a  lesser 
period  of  debarment  would  better  effectuate 
the  purposes  of  the  Act.  or  unless  the  agency 
of  the  United  States  concerned,  after  notice 
and  opportunity  for  hearing  to  all  interested 
parties,  certifies  to  the  Secretary  of  Labor 
that  there  Is  no  other  source  for  the  ma- 
terial or  services  furnished  by  the  person 
affected  by  the  Board  order:  Provided,  That 
fiebarment  orders  shall  specify  affirmative 
action  to  be  taken  to  protect  the  affected 
employees'  section  rights,  and  the  Board 
shall  recommend  removal  of  the  debarment 
or  reduction  of  the  debarment  period  to  the 
Secretary  If  It  Is  satisfied  that  the  affirmative 
action  requirements  of  the  order  have  been 
effectuated,  or  If  it  Is  satisfied,  for  other 
reasons,  that  such  reUef  will  effectuate  the 
purposes  of  the  Act:  Provided  further.  That 
this  subparagraph  shall  restrict  the  award 
of  contracts  solely  to  the  business  entity 
legally  responsible  for  the  wUlf ul  violation  or 
to  the  local.  Intermediate,  national,  or  inter- 
national labor  organization  legally  respon- 
sible for  the  wlUful  violation. 

"(3)  (A)  In  a  case  in  which  the  Board 
determines  that  an  unlawful  refusal  to  bar- 
gain prior  to  the  entry  Into  the  first  collec- 
tive-bargaining contract  between  the  em- 
ployer and  the  representative  selected  or 
designated  by  a  majority  of  the  employees 
In  the  bargaining  unit  has  taken  place,  the 
Board  may  enter  an  order  pursuant  to  para- 
graph (1)  of  this  subsection  which  Includes 
an  award  to  the  employees  In  that  unit  of 
compensation  for  the  delay  In  bargaining 
caused  by  the  unfair. labor  practice  in  an 
amount  equal  to  the  difference  per  hour 
during  the  period  of  delay  between  (1)  the 
wages  and  other  benefits  such  employees 
were  receiving  at  the  time  of  the  unfair 
labor  practice  Increased  by  a  percentage 
equal  to  the  change  In  wages  and  other  bene- 
fits stated  In  the  Bureau  of  Labor  Statistics' 
average  wage  and  benefits  settlements,  quar- 
terly report  of  major  collective-bargaining 
settlements,  for  the  quarter  In  which  the 
delay  began  and  (U)  the'  wages  and  other 
benefits  actually  received  by  such  employees 
during  that  period.  If  the  Secretary  of  Labor 
certifies  to  the  Board  that  the  Bureau  has. 
subsequent  to  the  effective  date  of  the  Labor 
Law  Reform  Act  of  1978,  instituted  regular 
issuance  of  a  statistical  compilation  of  bar- 
gaining settlements  which  the  Secretary 
determines  would  better  effectuate  the  pur- 
poses of  this  subsection  than  the  compila- 
tion specified  herein,  the  Board  shall,  in 
administering  this  subsection,  use  the  com- 
pilation certified  by  the  Secretary. 

"(B)  In  a  case  In  which  the  Board  deter- 
mines that  any  person  has  unlawfully  dis- 
criminated against  employees  to  encourage 
membership  in  a  labor  organization,  or  has 
unlawfully  Interfered  with,  restrained  or 
coerced  employees  in  the  exercise  of  the 
rights  guaranteed  by  section  7,  during  a 
period  (1)  m  which  employees  In  a  bargain- 
ing unit  which  Includes  that  employee  are 
seeking  representation  by  a  labor  organiza- 
tion, (II)  after  a  labor  organization  has  first 
been  designated  or  selected  as  a  represent- 
ative defined  In  subsection  (a)  of  section 
9  In  such  unit  until  the  first  collective- 
bargaining  agreement  Is  entered  Into 
between  the  employer  and  the  representa- 
tive, or  (111)  in  which  employees  currently 
represented  by  an  individual  or  labor  orga- 
nization which  hEis  been  certified  or  Is  being 
recognized  by  their  employer  or  currently 
covered  by  an  agreement  made  pursuant  to 
the  first  proviso  to  subsection  (a)  (3)  of 
section  8  In  a  bargaining  unit  which  Includes 
that  employee  are  seeking  to  deauthorize  or 
decertify  that  representative  or  rescind  that 
agreement  Is  alleged,  the  Board  may  enter 
an  order  pursuant  to  paragraph  (1)  of  thU 
subsection  which  Includes  an  award  of  back- 
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pay  In  an  amount  equal  to  one  and  one-half 
the  employee's  wage  rate  at  the  time  of  the 
unfair  labor  practice  for  the  time  lost  by 
'  reason  of  the  unfair  labor  practice  less  the 
wages  the  employee  has  earned  during  that 
period.". 

S«c.  10.  (a)  The  third  sentence  of  sub- 
section 10(e)  Is  amended  by  inserting  Im- 
mediately before  the  period  at  the  end  there- 
of a  comma  and  the  following:  "nor  shall 
any  objection  be  considered  by  the  court 
unless  a  petition  for  review  pursuant  to  sub- 
section (f)  of  this  section  has  been  timely 
tiled  by  the  party  stating  the  objection". 

(b)  The  first  sentence  of  subsection  10(f) 
Is  amended  by — 

(1)  Inserting  "within  thirty  days"  after 
"by  filing",  and 

(2)  Inserting  before  the  period  at  the  end 
thereof  the  following:  "except  that,  if  a 
petition  for  review  has  been  timely  filed,  any 
other  party  to  that  Board  proceeding,  ag- 
grieved by  the  order,  may.  within  fifteen  days 
of  service  on  it  of  said  petition,  file  a  further 
petition  for  review". 

Sec.  11.  (a)  The  first  sentence  of  section 
10(1)  Is  amended  to  read  as  follows:  "When- 
ever it  is  charged  that  any  person  has  en- 
gaged in  an  unfair  labor  practice  within  the 
meaning  of — 

"(1)  subsection  (a)  (3)  or  (b)  (2)  of  section 
8  which  deprives  an  employee  of  employ- 
ment during  a  period  (i)  In  which  em- 
ployees in  a  bargaining  unit  which  includes 
that  employee  are  seeking  representation  by 
a  labor  organization,  (il)  after  a  labfbr  or- 
ganization has  first  been  designatled  or 
selected  as  a  representative  defined  In  sub- 
section (a)  of  section  9  in  such  unit  until 
the  first  collective-bargaining  agreement  Is 
entered  Into  between  the  employer  and  the 
representative,  or  (ill)  in  which  employees 
currently  represented  by  an  Individual  or 
labor  orf^anization  which  has  been  certified 
or  is  being  recognized  by  their  employer  or 
currently  covered  by  an  agreement  made  pur- 
suant to  the  first  proviso  to  subsection  (a) 
(3)  of  section  8  in  a  bargaining  unit  which 
Includes  such  employees  are  seeking  to  de- 
authorize  or  decertify  that  representative  or 
rescind  that  agreement,  or 

"(2)  paragraph  (4)  (A),  (B).  or  (C)  of 
section  8(b),  paragraph  (7)  of  section  8(b) 
or  section  8(e), 

the  preliminary  investigation  of  such  charge 
shall  be  made  forthwith  and  given  priority 
over  all  other  cases  except  cases  of  like 
character  in  the  office  where  it  is  filed  or  to 
which  it  is  referred.". 

(b)  Section  10 (m)  Is  amended  by  inserting 
"under  circumstances  not  subject  to  section 
10(1) ,"  after  "section  8,". 

See.  12.  Section  19  is  amended  to  read  as 
follows : 

"Sec.  19.  Any  employee  who  is  a  member 
of  and  adheres  to  established  and  traditional 
tenets  or  teachings  of  a  bona  fide  religion, 
body  or  sect  which  has  historically  held  con- 
scientious objections  to  joining  or  finan- 
cially supporting  labor  organizations  shall 
not  be  required  to  join  or  financially  sup- 
port any  labor  organization  as  a  condition 
of  employment:  except  that  such  employee 
may  be  required  in  a  contract  between  such 
employees'  employer  and  a  labor  organiza- 
tion In  lieu  of  periodic  dues  and  initiation 
fees,  to  pay  sums  equal  to  such  dues  and 
initiation  fees  to  a  fund  maintained  by  the 
employer  for  the  sole  purpose  of  paying 
Individuals  for  their  services  as  neutral  arbi- 
trators under  the  contract  or  to  a  nonre- 
llglous  charitable  fund  exempt  from  taxation 
under  section  501(c)  (3)  of  the  Internal  Rev- 
enue Code,  chosen  by  such  employee  from  a 
list  of  at  least  three  such  funds,  designated 
in  such  contract  or  if  the  contract  fails  to 
designate  such  funds,  then  to  any  such  fund 
chosen  by  the  employee.". 

Sec.  13.  Section  301  of  the  Labor  Manage- 
ment Relations  Act  of  1947  U  amended  by 


adding  at  the  end  thereof  the  following  new 
subsection : 

"(f)(1)  Where  there  Is  In  effect  a  collec- 
tive-bargaining contract  between  an  em- 
ployer and  a  labor  organization  which  Is  the 
representative  of  employees  under  section 
9(a)  of  this  Act,  the  courts  of  the  United 
States  shall,  notwithstanding  the  limitations 
stated  in  the  Act  entitled  "An  Act  to  amend 
the  Judicial  Code  and  to  define  and  limit 
the  jurisdiction  of  courts  sitting  in  equity, 
and  for  other  purposes",  approved  March  23. 
1932  (29  US.C.  101-115),  but  subject  to  the 
limitations  stated  herein,  have  the  author- 
ity In  a  civil  action  brought  by  that  em- 
ployer to  restrain  (A)  a  concerted  refusal 
in  breach  of  that  contract  to  cross  a- picket 
line  not  maintained  by  a  labor  organization 
In  connection  with  a  labor  dispute;  or  (B) 
a  concerted  refusal  to  work  in  a  breach  of 
that  contract  (and  concerted  activity  In 
furtherance  thereof)  that  Is  neither  ini- 
tiated, authorized,  nor  ratified  by  the  labor 
QigMflMt^pn,  where  a  refusal  to  cross  a 
pickei  line  maintained  by  a  labor  organiza- 
tion in  connection  with  a  labor  dispute  Is 
not  Involved. 

"(2)  (A)  In  an  action  under  paragraph  (I) 
of  this  subsection  no  restraining  order  may 
Issue  unless  the  employer  has,  in  addition  to 
the  other  requirements  for  obtaining  relief, 
proved  at  a  hearing  held  after  the  labor  or- 
ganizations concerned  have  been  given  notice 
and  an  opportunity  to  oppose  the  granting  of 
relief,  that  the  concerted  activity  specified 
above  has  occurred  or  is  occurring. 

"(B)  In  an  action  under  paragraph  (1)  (A) 
of  this  subsection.  If  the  picket  line  is  main- 
tained by  a  labor  organization  in  connection 
with  a  labor  dispute,  no  restraining  order 
shall  be  granted  pxirsuant  to  this  subsection. 

"(C)  In  an  action  under  paragraph  (1)  (B) 
of  this  subsection,  if  the  labor  organization 
does  not  oppose  the  granting  of  relief  under 
this  subsection  on  the  ground  that  the  con- 
certed activity  In  question  has  been  Initiated, 
authorized,  or  ratified,  It  shall  be  conclu- 
sively established  for  the  action  in  question 
and  related  actions  that  the  activity  was  not 
so  initiated,  authorized,  or  ratified.  If  the 
labor  organization  has  initiated,  or  author- 
izes or  ratifies  the  concerted  activity,  no  re- 
straining order  shall  be  granted  pursuant  to 
this  subsection.". 

Sec.  14.  Except  as  otherwise  specifically 
provided  In  this  Act.  the  amendments  made 
by  this  Act  shall  take  effect  sixty  days  after 
the  date  of  enactment  of  this  Act. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  all  the  amend- 
ments that  have  been  submitted  to  S. 
2467  be  considered  as  in  order  to  be  of- 
fered to  the  substitute  amendment  that 
has  been  agreed  to  as  original  text. 

The  PRESmiNa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  And  this  is  under- 
stood to  be  should  cloture  be  invoked. 

Mr.  JAVITS.  Mr.  President,  wiU  the 
Senator  yield  to  me  briefly? 

Mr.  WILLIAMS.  I  yield. 

Mr.  JAVITS.  Mr.  President,  so  the 
procedure  may  be  clear  on  this  side,  as 
the  ranking  minority  member  of  the 
committee.  I  will  function  as  the  man- 
ager of  the  bill  on  this  side  except  the 
member  of  the  committee  who  Is  prin- 
cipally in  opposition.  Senator  Hatch,  of 
Utah,  will  take  over  as  the  manager  on 
this  side  when  he  deals  with  matters  in 
which  he  is  in  opposition,  that  is,  his 
amendments  or  opposing  amendments  to 
which  he  may  be  opposed. 

I  Just  announced  that  for  the  benefit 
of  the  Senate. 


Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WILLIAMS.  For  what  purpose? 

Mr.  HATCH.  For  a  unanimous-consent 
request. 

Mr.  WILLIAMS.  I  yield. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  Bill  lUngston. 
of  Senator  Domenici's  staff.  Chip  Wag- 
goner, of  Senator  Stevens',  and  Bob 
Hunter  and  Bill  Henderson,  of  my  staff, 
be  accorded  the  privilege  of  the  floor 
throughout  this  debate  and  any  votes 
thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  wUl  the 
Senator  yield? 

Mr.  WILLIAMS.  I  yield. 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BAKER.  Mr.  President,  imder  the 
form  the  unanimous-consent  agreement 
that  has  already  been  entered  with  re- 
spect to  the  amendments  printed  and  at 
the  desk,  are  those  amendments  now 
fully  qualified  for  al'  purposes  under  rule 
XXII  of  the  Senate,  that  is,  are  they 
eligible  for  consideration  even  if  cloture 
is  invoked?  

The  PRESIDING  OFFICER.  They  are 
eligible  to  be  offered. 

Mr.  BAKER.  But  there  is  no  further 
requirement  for  "qualification"  under 
the  rule? 

The  PRESIDING  OPFICERJjaie  Sen- 
ator is  correct. 

Mr.  BAKER.  And  the  only  requirement 
beyond  that  would  be  a  postcloture  re- 
quirement under  rule  XXII  that  amend- 
ments must  be  germane? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, also,  If  the  distinguished  Senator 
will  yield 

The  PRESIDING  OFFICER.  But  these 
amendments  are  eligible  to  be  called  up. 

Mr.  ROBERT  C.  BYRD.  They  are  eli- 
gible to  be  called  up,  but  not  necessarily 
in  order  either  with  respect  to  germane- 
ness, if  they  are  not  germane  once  cloture 
has  been  invoked,  or  for  other  reasons, 
perhaps,  for  example,  if  they  amend 
more  than  one  part  of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BAKER.  Mr.  President,  a  further 
parliamentary  Inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BAKER.  In  the  event  the  Chair 
rules  that  an  amendment  in  this  group 
that  has  now  been  qualified  is  nonger- 
mane  and  therefore  not  eligible  for  con- 
sideration postcloture.  Is  that  ruling  of 
the  Chair  appealable? '^ 

The  PRESIDING  OFFICER.  An  ap- 
peal would  be  In  order. 

Mr.  BAKER.  I  thank  the  Chair. 

I  thank  the  Senator  for  yielding. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  WILLIAMS.  Mr.  President,  since 
the  passage  of  the  Wagner  Act  in  1935, 
Congress  has  twice  made  fundamental 
revisions  to  the  Nation's  labor  relations 
laws— first  In  1947  and  again  in  1959. 


May  16,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


13815 


These  amendments  were  designed  to 
establish  a  comprehensive  set  of  union 
unfair  labor  practices  to  regulate  in  de- 
tail the  collective  bargaining  process. 

But  in  neither  instance  did  the  debate 
focus  on  the  administration  of  the  act 
as  it  affects  the  right  of  workers  who 
wish  to  organize  and  bargain  collec- 
tively. In  fact,  since  1935  Congress  has 
never  examined  the  NLRA  from  the  per- 
spective of  the  unorganized  worker  who 
desires  to  be  represented  by  a  labor  orga- 
nization. Such  an  examination  is  long 
overdue  and  this  bill,  the  Labor  Law  Re- 
form Act,  gives  us  that  opportunity. 

This  bill  is  designed  to  end  delay  ^nd 
bring  an  end  to  the  growing  number  of 
violations  of  employee  rights. 

The  current  law  suffers  from  two  basic 
defects.  The  first  is  the  inadequacy  of 
the  remedies  which  the  NLRB  may  in- 
voke against  law  violators.  The  second 
is  the  inordinate  delay  in  the  processing 
of  both  unfair  labor  practice  cases  and 
election  petition. 

The  labor  law  reform  bill  addresses 
these  problems  by  partially  restructur- 
ing the  operation  of  the  Nationa'  Labor 
Relations  Board  in  order  to  minimize 
delay  in  the  processing  of  unfair  labor 
practice  cases  and  election  petitions.  In 
addition,  it  requires  thp  Board  to  utilize 
its  long  dormant  rulemaking  power  to 
simplify  the  law  and  to  expedite  the  res- 
olution of  representation  disputes.  The 
bill  also  creates  effective  remedies  which 
the  Board  may  invoke  against  violators 
of  the  law. 

Perhaps  the  most  compelling  single 
reason  for  this  legislation  is  the  inability 
of  the  NLRB  under  the  present  statute 
to  provide  expeditious  relief  in  con- 
tested labor  relations  cases.  An  unfair 
labor  practice  charge  filed  in  1975  took 
a  median  of  315  days  for  disposition  by 
the  full  Board.  In  1976,  the  process  took 
358  days.  In  1977,  the  figure  was  up  to 
396  days.  There  is  every  reason  to  believe 
that  unless  remedial  action  is  taken,  the 
time  required  to  process  these  cases  will 
continue  to  increase. 

To  correct  this  disgraceful  situation, 
this  bill  proposes  five  changes  in  the  law 
which  will  reduce  case  handling  time  at 
every  stage  from  the  issuance  of  the 
complaint  to  the  petition  for  court 
review. 

Mr.  President,  we  deal  in  this  bill  with 
the  question  of  the  size  of  the  National 
Labor  Relations  Board,  and  we  do  this 
after  literally  decades  of  opinion  that 
there  should  be  an  expansion  of  the 
membership  of  the  Board. 

It  presently  takes  a  median  of  134  days 
from  the  initial  decision  by  an  adminis- 
trative law  judge  to  a  final  board  deter- 
mination. This  represents  an  increase 
of  14  days  from  1976.  Unquestionably  the 
main  reason  for  this  delay  is  the  increas- 
ing number  of  cases  which  the  Board 
must  decide  each  year.  Since  1947  when 
the  Board  was  expanded  from  three  to 
five  members,  the  number  of  contested 
unfair  labor  practice  decisions  issued  has 
Increased  from  115  to  over  1.100  in  fiscal 
1977.  This  figure  is  expected  to  go  over 
the  1,400  level  by  fiscal  1979.  In  the  past 
the  Board  has  found  law  violations  in  80 
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percent  of  these  cases.  Thus,  in  the  over- 
whelming majority  of  cases,  we  know 
that  it  is  an  individual  whose  rights  have 
been  violated  who  suffers  from  the  delay 
and  a  wrongdoer  who  gains  an  advan- 
tage. 

Since  the  board  normally  sits  in  panels 
of  three,  increasing  its  size  from  five  to 
seven  members,  as  first  suggested  by 
Senator  Robert  Taft,  Sr.,  will  permit 
more  panels  to  hear  and  decide  cases  at 
any  one  time.  This  will  reduce  the  bottle- 
neck at  the  Board  level  and  lead  to  a 
more  rapid  disposition  of  pending  cases. 
Another  means  of  reducing  needless 
Board  delay  is  to  promptly  resolve  un- 
complicated cases.  Many  cases  which 
reach  the  Board  are  either  covered  by 
established  precedent  or  do  not  involve 
substantial  questions  of  law.  In  fact, 
approximately  40  percent  of  all  contest- 
ed cases  are  now  afiOrmed  by  adoption  of 
the  ALJ's  decision  without  modification 
or  with  a  minor  clarification.  A  large 
number  of  these  cases  involve  allegations 
of  discrimination  for  engaging  in  union 
activity  which  turn  on  credibility  deter- 
minations made  by  the  administrative 
law  judge. 

Nevertheless,  these  cases  continue  to 
be  processed  in  the  same  manner  as  those 
which  present  far  more  complex  legal 
questions.  This  poor  allocation  of  limit- 
ed resources  would  be  unworthy  of  any- 
thing more  than  academic  note  were  it 
not  for  the  fact  that  grievous  harm  is 
done  to  litigants  as  a  result. 

In  order  to  remedy  this  situation,  sec- 
tion 2  of  the  bill  requires  that,  within 
90  days  of  enactment,  the  Board  must 
adopt  a  procedure  whereby,  on  the  mo- 
tion of  the  prevailing  party  in  an  unfair 
labor  practice  case,  a  quorum  of  three 
members  of  a  designated  board  panel  will 
be  empowered  to  summarily  affirm  the 
decision  of  the  administrative  law  judge. 
However,  the  Board  would  retain  discre- 
tion in  selecting  the  types  of  cases  which 
would  be  subject  to  this  procedure.  This 
change  will  minimize  delays  while  leav- 
ing sufficient  flexibility  in  the  process  to 
insure  that  meritorious  cases  will  receive 
full  Board  review. 

We  have  also  dealt  with  another  prob- 
lem which  causes  delay  in  the  provision 
of  our  bill  which  addresses  the  form  of 
decision  that  emanates  from  the  admin- 
istrative law  judges. 

Testimony  at  our  hearings  has  dem- 
onstrated that  even  greater  delays  take 
place  at  the  administrative  law  judge 
level.  The  median  time  from  the  issuance 
of  an  unfair  labor  practice  complaint  to 
the  issuance  of  an  ALJ  decision  is  203 
days  and  it  presently  takes  a  median 
of  111  days  for  an  administrative  law 
judge  to  issue  a  decision  after  the  close 
of  the  hearing.  This  is  far  too  long.  In 
order  to  speed  up  this  process,  the  bill 
requires  administrative  law  judges  to  is- 
sue short  form  decisions  except  in  the 
most  complicated  cases.  In  addition,  the 
bill  gives  the  board  the  authority  to  hire 
law  clerks  to  assist  administrative  law 
judges.  I  believe  that  a  significant  im- 
provement in  case  handling  at  the  ad- 
ministrative law  judge  level  will  be 
achieved  as  a  result  of  these  sensible 
and  modest  reforms. 


BELF-EIfFORCING  OROESS 


Unlike  the  orders  of  most  Federal 
agencies,  a  decision  or  order  of  the  Board 
is  not  self -executing.  If  the  Board  deter- 
mines that  there  is  noncomphance.  It 
must  file  a  petition  for  enforcement.  Be- 
cause there  are  no  fixed  time  limits  for 
filing  these  petitions,  long  delays  often 
occur  before  enforcement  or  review. 
Thus,  in  fiscal  1976.  in  approximately 
one-fourth  of  the  cases  the  total  elapsed 
time  was  more  than  120  days.  There  is 
no  reason  that  the  rights  of  the  injured 
party  should  be  held  in  abeyance  while 
the  law  violator  uses  his  threat  to  ap- 
peal as  a  bargaining  chip. 

The  labor  law  reform  bill  would  there- 
fore amend  section  10(f)  of  the  act  to 
require  any  party  aggrieved  by  a  Board 
decision  to  file  an  appeal  in  the  appro- 
priate court  of  appeals  within  30  days. 
If  no  petition  for  review  was  filed  with- 
in that  time,  the  Board  could,  by  filing 
a  petition  for  enforcement,  obtain  a 
final  decree. 

Section  9(a)  of  the  NLRA  provides 
that  a  representative  chosen  or  selected 
by  a  majority  of  the  employees  in  an 
appropriate  bargaining  unit  shall  be  the 
exclusive  representative  of  those  employ- 
ees. Section  9(c)  of  the  act  authorizes 
the  NLRB  to  conduct  secret  ballot  elec- 
tions for  workers  who  seek  certification 
of  a  union  to  represent  them  in  collective 
bargaining. 

The  principal  defect  in  the  present 
method  of  conducting  representation 
elections  is  that  they  are  not  held 
promptly.  Half  of  all  representation  elec- 
tions take  place  more  than  45  days  after 
the  filing  of  the  petition.  Twenty-five 
percent  take  more  than  57  days. 

In  addition,  the  timing  of  the  election 
is  controlled  by  the  employer  to  serve 
his  tactical  advantage,  not  by  neutral 
principles  designed  to  advance  employee 
free  choice.  Elections  take  place  within 
the  time  limits  just  noted  only  if  the  em- 
ployer foregoes  his  right  to  a  preelecti<»i 
hearing.  He  may  force  such  a  hearing 
whether  or  not  there  are  substantial  is- 
sues to  be  resolved.  And  the  median  time 
for  regional-director -ordered  elections  is 
78  days;  for  Board-ordered  elections  286 
days.  This  means  that  the  employer  can 
extort  concessions  on  the  terms  for  run- 
ning the  election  from  the  union  and  the 
employees  by  threatening  to  demand  a 
preelection  hearing. 

The  timing  of  a  representation  election 
should  be  determined  by  the  difficulty  of 
the  legal  issues  that  must  be  decided 
upon  before  an  election  can  be  held,  the 
practical  problems  inherent  in  conduct- 
ing a  proper  election,  and  the  strength  of 
the  preliminary  showing  of  employee  in- 
terest in  collective  bargaining,  not  by  the 
employer's  desire  for  delay. 

This  bill  would  accomplish  that  goal 
by  setting  up  a  new  system  for  conduct- 
ing elections  without  sacrificing  the  right 
of  employers  to  fully  litigate  arguable 
questions  of  law. 

Over  the  years  the  Board  has.  through 
case  law,  established  a  series  of  plainly 
appropriate  groupings  of  employees  for 
collective  bargaining.  There  is  no  labor 
relations  question  on  which  there  has 
been  such  a  strong  consensus  of  scholar- 
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ly  opinion  as  on  the  proposition  that  the 
Board  should  make  greater  use  of  its 
rulemaking  authority  under  section  6  of 
the  act.  The  Board  has  steadfastly  re- 
fused to  use  its  power  to  issue  rules  re- 
specting unit  issues. 

Therefore,  section  3  of  the  bill  requires 
that  within  1  year  of  the  act's  effective 
date,  the  Board  must  exercise  its  au- 
thority under  seciton  6  to  promulgate 
election  rules  and  to  do  so  in  accordance 
with  the  Administrative  Procedure  Act. 
The  Board  would  establish  certain  units 
as  appropriate  for  collective  bargaining, 
and  issue  regulations  designed  to  facili- 
tate agreements  on  voter  eligibility  by 
spelling  out  the  criteria  to  be  used  in 
making  such  determinations. 

Another  necessary  reform  is  fixed  time 
limits  for  conducting  elections. 

In  plainly  appropriate  units  in  which  a 
majority  of*  employees  support  the  re- 
quest for  an  election,  S.  2467  would  re- 
quire these  elections  to  be  held  between 
21  and  30  days  after  a  petition  filed  with 
the  Board  is  received  by  an  employer. 
Where  there  is  a  substantial  unit  ques- 
tion that  requires  a  preelection  hearing 
or  only  marginal  support  for  the  petition 
Is  demonstrated,  a  45-day  limit  is  set. 
Finally,  a  75-day  limit  is  allowed  for  the 
decision  of  unit  questions  of  particular 
complexity. 

Mr.  President.  I  suggest,  as  to  the 
adequacy  of  this  period,  that  to  those  of 
us  who  are  engaged  in  other  elections — 
and  that  means  most  of  the  people  of 
this  country— it  is  interesting  that  the 
periods  assigned  by  this  bill  under  this 
amendment  for  the  holding  of  elections 
come  very  close  to  the  election  periods 
we  are  all  adjusted  to  and  used  to.  Where 
tiiere  is  a  complex  matter  involved,  we 
provide  for  75  days.  That  Is  just  about 
the  length  of  time  we  are  all  familiar 
with;  it  is  the  period  of  time  that  applies 
to  all  of  us  in  the  selection  of  a  President. 
From  Labor  Day  to  the  first  Tuesday 
after  the  first  Monday  in  November  is 
Just  about  75  davs. 

So  when  I  hear  the  loud  lament  that 
has  gone  across  the  land  that  we  are 
engaged  in  the  dastardly  business  of 
"springing  quickie  elections"  Into  the 
labor-management  fonun,  I  have  to 
smile.  The  computers  have  spilled  out 
propaganda  to  millions  and  millions  of 
homes  that  we  are  engaged  in  "spring- 
ing quickie  elections"  upon  the  employ- 
ers of  this  land,  and  upon  the  employees 
as  well,  as  a  matter  of  fact. 

Yet  these  time  frames  comport  so 
closely  to  American  experience  that  if 
there  Is  anvthing  indigenous  to  our  great 
land.  It  Is  the  democratic  election,  and 
that  Is  what  we  are  talking  about  here, 
democratic  elections  for  the  choice  of 
whether  there  will  be  or  whether  there 
will  not  be  a  union  as  the  bargaining 
agent  for  the  workers  who  are  employed 
in  that  unit. 

Now,  Mr.  President,  we  deal  with  the 
conduct  of  the  parties  during  the  cam- 
paign period  prior  to  the  election.  We 
have  addressed  (uirselves  to  considera- 
tion of  fw  campaign  procedures. 

The  SuVeme  Court  has  held  that  an 
employer  may  be  required  to  open  his 
premises  to*jnlon  organizers  if  the  com- 
bined effect  of  employer  campaigning 


and  his  refusal  to  allow  similar  union 
campaigning  creates  an  imbalance  of  op- 
portimitles  for  organizational  com- 
munication. The  Court  has  left  it  to  the 
Board  to  determine  when  such  an  im- 
balance exists.  I  believe  that  striking 
this  delicate  balance  is  more  properly  a 
task  for  Congress,  and  in  my  opinion 
such  an  Imbalance  does  in  fact  exist  and 
must  be  corrected. 

I  note  that  when  I  speak  of  my  per- 
sonal view  on  this  matter,  I  am  speaking 
for  all  of  those  who  have  joined  in  spon- 
soring this  legislation,  and  a  principal 
cosponsor  and  full  partner  in  this  legis- 
lation is  the  ranking  minority  member 
of  the  Senate  Human  Resources  Com- 
mittee and  our  Subcommittee  on  Labor, 
the  most  able  and  knowledgeable  senior 
Senator  from  New  York  (Mr.  Javits)  .  So 
when  I  put  this  in  the  first  person,  I 
know  that  I  am  speaking  for  all  of  those 
who  are  joined  in  cosponsorship  and 
support  of  labor  law  reform  and  are 
working  for  it. 

In  order  to  enhance  the  opportunity 
of  employees  to  hear  both  sides  of  the 
arguments  concerning  unionization,  this 
bill  therefore  adopts  a  procedure  de- 
signed to  promote  full  and  fair  debate. 

Rather  than  restructuring  the  em- 
ployer's present  right  to  speak,  the  bill 
provides  that  if  the  employer  choses  to 
communicate  with  his  employees  at  the 
worksite  on  matters  relating  to  a  union 
organizing  campaign,  his  employees  will 
have  an  opportunity  to  hear  from  the 
imlon  on  a  relatively  equal  basis.  Thus 
the  initiative  remains  with  the  employer. 

If  for  any  reason  this  would  l)e  anath- 
ema to  the  employer,  it  will  never  hap- 
pen, because  the  whole  process,  of  course, 
is  triggered  and  goes  into  operation  only 
as  a  result  of  the  employer's  choice  of 
forum  in  communicating  to  the  workers. 

The  union's  right  to  reply  is  triggered 
when  the  employer  or  his  agents  con- 
duct an  antiunion  campaign  on  com- 
pany time  or  company  property.  When 
an  employer  stops  production  to  address 
his  employees  on  a  group  basis,  the  union 
will  have  a  right  to  reply  in  the  same 
manner. 

Conversations  with  employees  by  su- 
pervisors or  other  employer  representa- 
tives trigger  equal  access  only  if  such 
conversations  are  part  of  a  systematic 
employer  antiunion  campaign.  In  these 
situations  the  union  will  not  have  an  op- 
portunity to  reply  during  working  time 
or  in  working  areas.  Instead  the  Board 
is  required  to  provide  the  union  with  an 
opportunity  to  discuss  the  issues  with  the 
employees  on  the  employer's  premises 
during  nonworking  time  in  such  non- 
work  areas  as  the  cafeteria,  lounges, 
parking  lots,  and  other  areas  that  would 
not  involve  any  disruption  of  production. 
It  Is  clear,  no  doubt,  that  this  should  be 
the  law,  and  I  again  submit  that  these 
are  principles  of  equality,  and  with 
equality  comes  fairness  and  justice  to 
all. 

Casual  encounters  by  employees  with 
supervisors  or  other  employer  repre- 
sentatives, which  occur  on  an  unplanned, 
sporadic  basis  and  which  do  not  have 
the  purpose  or  effect  of  presenting  the 
employer's  position  on  union  representa- 
tion in  a  systematic  manner  do  not  gen- 


erate a  right  to  reply  by  the  union.  Of 
course,  employers  remain  free  to  con- 
duct as  extensive  a  campaign  as  they 
would  like  off  company  premises  without 
generating  any  right  of  reply  by  the 
union. 

As  a  further  effort  to  encourage  free 
debate  on  issues  dividing  labor  and  man- 
agement, and  in  response  to  a  proposal 
Introduced  by  a  member  of  the  commit- 
tee, the  Senator  from  Utah  (Mr.  Hatch)  . 
the  bill  limits  the  Board's  power  to  reg- 
ulate campaign  speech  that  does  not 
contain  threats  or  promises  of  benefit. 
This  was  a  measure  which  had  been  in- 
troduced by  the  Senator  from  Utah.  We 
saw  its  fairness,  we  saw  its  equity,  we 
saw  it  as  a  contribution  to  the  whole 
thrust  and  approach  of  this  bill  and  the 
committee  acted  and  Included  that  in 
the  bill  which  is  now  before  us  as  the 
substitute. 

However,  Mr.  President,  the  Board's 
present  authority  to  overturn  elections 
on  the  basis  of  misrepresentations  Is 
left  undisturbed  with  respect  to  the  48 
hours  prior  to  the  election.  These  are 
the  closing  hours  and  I  think  most  ap- 
propriately, present  law  would  continue. 
xrrccTTVE  kemeoies 

Probably  one  of  the  corrections 
which  has  been  most  needed  in 
bringing  equity,  fairness,  and  Justice 
to  the  whole  arena  of  labor-manage- 
ment relationships  is  effective  remedies 
in  this  initial  period  of  organizing  and 
bargaining  on  first  contract.  Effective 
remedies  are  greatly  needed,  because  of 
the  abuses  we  have  seen.  Enactment  of 
the  election  and  case  processing  pro- 
cedures will  mean  little  if  we  do  not  take 
the  incentive  out  of  frivolous  litigation 
and  patently  illegal  activity. 

If  employees  are  to  make  a  free  choice 
on  union  representation,  the  law  must 
protect  them  from  discharge  or  other 
forms  of  reprisal  by  both  employers  and 
unions.  As  Derek  Bok,  the  president  of 
Harvard  University,  has  pointed  out: 

A  realistic  sense  of  priorities  should  lead 
us  to  recognize  that  an  elemental  fear  ol 
reprisal  still  poses  the  major  threat  to  the 
free  and  fair  elections  contemplated  by  the 
National  Labor  Relations  Act. 

Mr.  President,  what  Is  the  evidence 
that  employees  are  being  coerced  and 
intimidated?  The  statistics  speak  for 
themselves.  In  the  past  10  years,  while 
organizing  activity  has  remained  at  the 
same  level,  the  number  of  complaints  is- 
sued by  the  Board  concerning  employer 
violations  of  workers'  rights  has  doubled 
from  1,585  cases  in  1966  to  3.345  cases 
in  1978.  The  vast  majority  of  these  cases 
involve  discrimination  and  refusals  to 
bargain. 

These  figures  suggest  that  present 
remedies  do  not  have  a  deterrent  effect 
The  axiom  of  law  enforcement,  most  re- 
cently documented  by  Dr.  Charles  Morris 
of  Southern  Methodist  University  Law 
School,  states  that  where  quick,  certain 
and  strong  remedies  have  been  provided, 
the  number  of  violations  tends  to  be 
small  and  stable.  Where  such  remedies 
are  not  provided,  the  number  of  viola- 
tions tend  to  increase  as  it  becomes  un- 
derstood that  it  is  profitable  to  violate 
the  law. 
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S.  2467  would  therefore  create  several 
additional  remedies  for  violations  of  the 
National  Labor  Relations  Act,  modeled 
on  those  now  provided  for  in  other  areas, 
which  are  addressed  to  the  illegal  actions 
of  laiions,  such  as  in  the  area  of  sec- 
ondary boycott  violations.  This  arises 
through  section  10(1)  and  303  of  the  act. 
There  are  provisions,  Mr.  President, 
for  injunctions  in  discriminatory  charge 
cases.  An'  employer  who  is  bent  on  de- 
stroying a  union  organizing  campaign 
will  frequently  discharge  active  imion 
adherents  prior  to  the  election.  The  in- 
tended effect  is  to  intimidate  the  dis- 
charged employees"  fellow  workers  and 
to  show  them  collective  organization  does 
not  afford  the  protections  which  the  law 
promises.  It  typically  takes  a  year  to 
process  a  contested  discharge  case.  Ac- 
eroding  to  a  reliable  study,  only  5  per- 
cent of  those  who  are  unlawfully  dis- 
charged and  offered  reinstatement  6 
months  or  more  after  that  violation  ac- 
cept reinstatement. 

Thus,  delay  in  remedying  a  discrimi- 
natory dischai^e  all  but  assures  that  an 
employer  will  gain  the  benefit  he  desires, 
getting  the  employee  who  actively  sup- 
port the  union  out  of  the  plant.  Thus, 
under  the  present  system  reinstatement 
orders  frequently  fail  to  remedy  the  ef- 
fect of  the  violation  for  both  a  discharged 
worker  and  his  fellow  employees  to  whom 
their  employer's  power  to  act  without 
effective  sanction  is  graphically  demon- 
strated. 

Section  10(1)  Injunctions  are  regularly 
used  to  give  employers  prompt  relief 
from  alleged  imion  violations  of  the  law, 
before  the  administrative  process  begins. 
Their  purpose  Is  to  rapidly  enjoin  unfair 
labor  practices  which  have  a  particu- 
larly deleterious  effect  on  business. 

The  labor  law  reform  bill  recognizes 
that  certain  unfair  labor  practices  can 
have  an  equally  detrimental  effect  on 
workers  and  unions.  Therefore,  section  10 
of  the  bill  requires  the  Board's  general 
counsel  to  seek  a  preliminary  injimction 
from  a  U.S.  District  Court  to  reinstate  a 
discriminatorily  discharged  employee. 

Mr.  President,  we  provide  backpay 
awards  in  discriminatory  charge  cases. 
Under  the  current  law.  a  worker  who 
suffer?  an  economic  reprisal  because  he 
is  engaged  in  protected  union  activities 
has  the  right  to  receive  backpay  less  any 
earnings  which  he  or  she  earned,  or 
shoulr*  have  earned,  prior  to  reinstate- 
ment. This  formula  complicates  the  com- 
putation of  backpay  and  shifts  from  the 
wrongdoer  to  the  injured  party  the  full 
burden  of  mitigating  the  damages  caused 
by  the  unlawful  conduct.  Substantial 
delay  in  calculating  backpay  may  also 
occur,  because  a  second  hearing  is  often 
required  to  determine  the  extent  to  which 
the  employer's  liability  has  been  miti- 
gated. These  hearings  can  be  of  greater 
duration  than  the  initial  imfair  labor 
practice  case,  particularly  those  in- 
volving a  large  number  of  employees. 

It  is  clear  that  this  system  is  inade- 
quate. The  threat  of  a  backpay  award 
has  not  deterred  discharges.  For  exam- 
ple, in  1960.  the  Board  awarded  3.400 
employees  $1.1  million  in  backpay 
awards.  In  1977,  over  7.500  employees 
received  over  $17  million  in  backpay. 


Moreover,  under  the  present  system, 
the  employee  is  not  compensated  for  the 
true  loss  he  has  incurred.  Obviously,  the 
discharged  worker  suffers  considerable 
financial  loss  over  and  above  his  actual 
lost  earnings. 

In  order  to  remedy  this  situation,  the 
bill  provides  that  whenever  the  board 
finds  that  an  illegal  discharge  has  oc- 
curred during  the  course  of  a  union's 
organlzating  effort,  a  decertification 
campaign,  or  before  the  first  contract  is 
obtained,  the  affected  employees  virill 
receive  ly^  times  lost  wages  less  any 
wages  actually  earned.  This  formula 
eliminates  the  need  for  a  lengthy  second 
hearing  on  the  backpay  issue  and  more 
adequately  compensates  the  discharged 
worker  for  his  real  loss. 

At  present,  there  is  no  legal  incentive 
for  an  employer  to  recognize  and  bargain 
with  a  imion  which  is  certified  after  a 
board  election.  If  he  fails  to  bargain,  a 
bargaining  order,  issued  months  or  years 
after  the  actual  event  has  taken  place, 
only  requires  him  to  do  what  he  should 
have  done  originally — open  good  faith 
negotiations. 

This  bill  therefore  provides  that  the 
board  may,  as  a  remedy  for  a  refusal  to 
bargain  prior  to  the  entry  of  the  first 
agreement,  award  to  the  affected  em- 
ployees compensation  for  the  delay  in 
bargaining  caused  by  the  unfair  labor 
practice. 

The  measure  of  such  damages  is  an  ob- 
jective one.  It  consists  of  the  difference 
between  the  wages  and  other  benefits 
received  by  the  employees  during  the 
period  of  delay  and  the  wages  and  other 
benefits  they  were  receiving  at  the  time 
of  the  unfair  labor  practice,  multiplied 
by  a  factor  which  represents  the  per- 
centage change  in  wages  and  benefits 
under  collective  bargaining  contracts  as 
determined  by  the  Bureau  of  Labor 
Statistics. 

In  other  words,  what  all  employees  in 
categories  were  receiving  when  their 
employer  was  living  with  the  law  will 
be  applied  to  those  employees  who  have 
suffered  because  their  employer  is  violat- 
ing the  law.  It  is  an  objective  standard 
and  it  meets  all  bases  of  fairness  in  that 
regard.  I  earnestly  submit. 

The  need  for  this  remedy  is  apparent. 
The  impact  of  a  refusal  to  bargain  in 
good  faith  can  cause  irreparable  damage. 
Employees  are  denied  lawfully  obtained 
representation  during  the  period  that  the 
unfair  labor  practice  is  being  processed 
and,  worst  of  all.  this  period  may  last 
several  years.  In  the  meantime,  em- 
ployees have  been  deprived  of  any 
tangible  economic  gains  that  could  re- 
sult from  good-faith  bargaining. 

The  employer,  on  the  other  hand,  finds 
himself  in  precisely  the  same  position 
whether  or  not  he  wins  or  loses  his  case. 
Under  these  circumstances,  I  believe  it 
is  more  than  fair  to  shift  the  risk  of  being 
found  in  violation  of  the  law  to  the  un- 
successful litigant. 

DEBARMENT 

This  is  another  provision  applying  old 
remedies  from  other  laws  to  this  area. 
In  order  to  discourage  a  policy  of  willful 
violations,  the  bill  amends  the  act  to 
establish  a  new  procedure  providing  for 


debarment  for  willful  violation  of  board 
orders. 

Under  this  provision,  the  NLRB  Gen- 
eral Counsel  may  issue  a  complaint,  in- 
cluding a  recidivism  allegation,  which 
can.  if  proven,  lead  to  debarment  frran 
participation  in  Federal  contracts  for 
up  to  3  years.  Presently,  violation  of  such 
an  order  is  enforced  through  a  contempt 
proceeding.  However,  due  to  the  pro- 
tracted litigation  entailed  and  the  fact 
that  courts  of  appeals  thoroughly  dislike 
the  de  novo  review  which  a  contempt 
proceeding  requires,  this  deterrent  has 
not  proved  effective. 

Congress  and  the  executive  depart- 
ments have  frequently  recognized  that  it 
is  not  desirable  for  the  Federal  Govern- 
ment to  do  business  with  willful  law  vio- 
lators. The  Walsh-Healey  Act,  Davis- 
Bacon  Act,  Service  Contract  Act,  and 
Executive  Order  11246  all  utilize  this 
sanction.  I  find  debarment  in  such  a  case 
far  preferable  to  a  system  which  permits 
employers  or  unions  who  continually 
violate  our  la^orlaws  to  have  those  viola- 
tions blessed  by"lhe  granting  of  millions 
of  dollars  in  Federal  contracts. 

Mr.  President,  while  this  bill  focuses 
on  streamlining  the  Board's  operating 
procedures,  creating  remedies  designed 
to  fully  compensate  victims  of  violations 
of  the  act  and  assuring  that  representa- 
tional elections  are  conducted  promptly 
and  fairly,  this  bill  also  corrects  three 
other  deficiencies  in  the  present  law 
which  merit  special  attention:  The  lack 
of  protection  for  employees  whose  reli- 
gious convictions  forbid  compliance  with 
a  lawful  imion  security  agreement,  the 
need  for  added  remedies  against 
stranger  picketing  and  wildcat  activity, 
and  the  unfair  limitation  on  the  right 
of  guards  to  select  a  union  of  their 
choice. 

The  religious  objectors  amendment 
extends  to  all  workers  a  right  that  only 
employes  of  health  care  institutions 
now  enjoy — the  right  to  continue  work- 
ing when,  as  a  matter  of  religious  prin- 
ciple, the  employee  cannot  contribute 
periodic  union  dues  and  initiation  fees 
required  as  a  condition  of  employment. 

Under  the  committee  bill,  the  "religious 
objector"  must  contribute  sums  equal  to 
the  otherwise  required  union  dues  and 
fees  to  nonrellgious  charities  selected  by 
the  union  and  the  employer,  or  where 
provided  for  In  a  collective  bargaining 
agreement,  directly  to  an  arbitrator, 
thus  bypassing  the  union  entirely. 

One  of  the  major  issues  in  the  recent 
coal  strike  which  pressed  so  hard  upon 
the  welfare  of  this  Nation  was  the  pro- 
vision in  the  proposed  contract  permit- 
ting strict  disciplinary  measures 
against  those  who  engage  in  wildcat 
strike  activity.  The  promotion  of  in- 
dustrial peace  requires  congressional  ac- 
tion to  provide  an  added  remedy  against 
these  debilitating  illegal  work  stoppages. 

Therefore,  this' bill  broadens  the  equi- 
table jurisdiction  of  the  courts  to  pro- 
tect employers  from  the  effects  of  so- 
called  "stranger"  picketing.  The  bill  pro- 
vides that  the  courts  may  enjoin  con- 
certed refusals  to  work  in  breach  of  con- 
tract that  are  a  response  to  any  picket 
line  other  than  one  set  up  by  a  union 
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to    further    its    position    in    a    labor 
dispute. 

In  addition,  this  bill  provides  that  the 
courts  may  enjoin  breach  of  contract 
work  stoppages  which  are  not  triggered 
by  outside  pickets  but  represent  an  at- 
tempt by  workers  to  redress  grievances 
unrelated  to  their  conditions  of  employ- 
ment. 

Plainly,  such  unauthorized  activity 
undermines  industrial  peace  and  the 
majority  rule  principle  of  the  NLRA  and 
should  not  be  sanctioned. 

Finally,  this  bill  amends  section  9(b> 
(3)  of  the  act  to  grant  greater  freedom 
of  association  to  guard  employees.  The 
provision  permits  "in-house"  guards  to 
be  represented  by  a  nonguard  union  so 
long  as  that  union  does  not  represent 
nonguard  employees  at  the  same  loca- 
tion. In  order  to  avoid  potential  conflicts 
of  loyalty  which  could  arise  if  guard  and 
nonguard  employees  at  a  single  location 
were  represented  by  the  same  union, 
guards  employed  by  contract  guard  and 
armored  car  companies  may  only  be 
represented  by  pure  guard  unions. 

Mr.  President,  the  National  Labor 
Relations  Act  has  created  a  system  of  in- 
dustrial peace  and  democracy  that  is  the 
envy  of  the  free  world.  Just  as  Repre- 
sentative Government  assures  and  pro- 
tects the  legitimacy  of  our  laws,  the 
NLRA  assures  and  protects  the  working 
conditions  agreed  to  in  collective  bar- 
gaining agreements. 

The  value  we  as  a  nation  have  earned 
from  the  operation  of  this  system  of  free 
collective  bargaining  cannot  be  over- 
stated. But  despite  this  overall  success 
in  providing  employees  with  the  oppor- 
tunity to  improve  their  working  condi- 
tions and  raise  their  standards  of  liv- 
ing, the  Laoor  Act  has  proven  ineffec- 
tive and  Impotent  in  the  face  of  adamant 
employer  resistance.  Over  the  years  the 
law,  both  substantively  and  procedurally, 
has  grown  to  favor  the  employer  bent  on 
avoiding  unionization. 

The  purpose  of  the  bill  now  before  us 
is  to  restore  balance  to  the  law  and  to 
reafiOrm  the  central  premise  of  the  Na- 
tional Labor  Relations  Act— that  em- 
ployees should  have  the  right  to  deter- 
mine for  themselves  whether  or  not  they 
wish  to  be  represented  by  a  labor  or- 
ganization in  a  fair  election  conducted 
in  a  free  and  uncoerced  atmosphere,  and 
that  they  should  register  their  judgment 
on  this  issue  without  undue  delay.  This 
is  the  onlr  objective  of  the  Labor  Law 
Reform  Act. 

This  bill  is  not  a  catchall  designed  to 
cure  every  ill.  Rather  it  is  a  carefully 
considered  moderate  means  of  ending  the 
tactics  of  coercion  and  delay  that  under- 
mine the  ideal  of  employee  free  choice 
central  to  our  national  labor  policy. 

The  need  for  the  bill  has  been  recog- 
nized for  a  long  time. 

Archibald  Cox,  back  in  the  1960's, 
studied  all  of  these  areas.  He  issued  a 
report  way  back  then  and  it  Included  so 
many  of  the  observations  we  are  making 
here  today  and  so  many  of  the  sugges- 
tions we  are  making  here  today,  too.  Yet, 
the  opponents  of  this  legislation  will  do 
anything  but  debate  on  it  the  facts.  In- 
deed, it  appears  that  debate  might  well 
go  far  afield  from  the  issues. 


This  bill.  Mr.  President,  is  entitled  to 
truly  profound  and  fair  debate.  It  is  not 
sweeping  in  all  avenues  of  ills  on  the 
labor-management  front.  But  it  is  very 
important  to  the  limited  areas  that  it 
does  reach.  It  is  entitled  to  searching 
debate  here  on  the  floor.  I  hope  it  will 
get  that  kind  of  debate  and  that  the 
debate  will  be  focused  on  the  merits  of 
the  issues. 

I  will  say  that  I  have  been  somewhat 
disappointed  that  opponents  of  this  have 
not  dealt  with  objective  analysis  and  that 
discussion,  up  to  now.  has  been  highly 
emotional. 

This  legislation  can  stand  objective 
scrutiny.  Despite  the  longstanding  com- 
plaints about  the  Board's  processes,  op- 
ponents have  yet  to  advance  a  single 
suggestion  for  improving  the  law's  em- 
ployee protections.  They  know  that  while 
they  rail  against  the  limited  additional 
remedies  we  would  provide,  they  pres- 
ently enjoy  the  benefits  of  far  stronger 
civil  and  criminal  remedies  against  union 
misconduct.  They  know  that  while  they 
waive  the  banner  of  small  business,  the 
act  applies  to  only  22  percent  of  the  es- 
tablishments in  industries  within  the 
Board's  jurisdiction. 

These  issues  will,  of  course,  get  at  long 
last,  factual,  actual  analysis,  Mr.  Presi- 
dent. We  will  examine  the  coverage  of 
the  National  Labor  Relations  Board; 
what  businesses  it  reaches,  what  busi- 
nesses it  does  not.  Large  numbers  of  small 
busmesses.  the  majority  of  small  busi- 
nesses, as  a  matter  of  fact,  are  not  now 
covered  under  National  Labor  Relations 
Board  policies.  Some  78  percent  of  the 
small  businesses  in  this  country,  are  not 
reached  by  National  Labor  Relations 
Board  action.  „ 

So,  in  fact,  the  Board's  and  this  bill's 
coverage  of  small  business  is  limited. 
Sometimes  I  get  the  impression,  however, 
that  some  of  the  things  I  read  about  this 
bill  and  its  effect  on  small  business  are 
the  opinions  of  those  who  have  not  even 
looked  at  the  bill,  and  do  not  know  what 
the  law  is  now  and  what  procedures  are 
today. 

But  if  we  know  the  law,  the  procedures, 
the  language  of  this  bill,  we  would  never 
be  suggesting  that  this  bill  effects  all  the 
small  businesses  in  our  country.  It  clearly 
does  not. 

This  debate  will  provide  the  bill's  sup- 
porters the  opportunity  to  cut  through 
these  rhetorical  excesses  and  to  explain 
to  our  colleagues  and  to  the  American 
people  why  the  Congress  should  take  the 
steps  necessary  to  make  the  promise  of 
the  Wagner  Act  a  reality.  I  welcome  this 
opportunity.  For  I  know  that  justice  is 
on  our  side. 

So  I  am  grateful  for  this  day  when  we 
can  take  the  debate  away  from  the  com- 
puterized mailing  lists  and  away  from 
the  mailboxes  of  our  land  where  people 
are  getting  so  much  excessive  misrepre- 
sentation of  the  issues,  and  to  the  Sen- 
ate, where  we  can  test  these  issues  objec- 
tively, fairly,  in  open  debate. 
It  is  a  day  that  we  have  waited  for. 
Some  of  the  ideas  we  will  examine  here 
were  first  advanced  by  Senator  Taft  in 
1949,  by  Archibald  Cox  in  1960,  by  the 
American  Bar  Association,  and  by  others 
All  have  contributed  to  what  we  have 


put  together  as  our  response,  to  our 
effort  to  make  the  law  effective  in  all  its 
details:  to  insuring  justice  and  democ- 
racy in  working  places  of  our  country. 
(The  following  proceedings  occurred 
earlier  and  are  printed  at  this  point  in 
the  Record  by  unanimous  consent.) 

Mr.  BAKER.  Madam  President  (Mrs. 
Humphrey)  .  the  Senate  is  about  to  em- 
bark upon  a  thorough  and  complete  de- 
bate of  a  very  fundamental  subject:  The 
balance  between  labor  and  management 
in  America.  It  is  a  debate  which  has 
been  underway  in  varying  degrees  of  in- 
\ tensity  since  1935  when  the  Congress 
Vnacted  the  National  Labor  Relations 
Act  (NLRA). 

m  the  past  40  years,  that  act  has  been 
altered  significantly  only  twice.  The  rea- 
son is  quite  simple.  The  National  Labor 
Relations  Act  has  served  this  country 
very  well. 

Under  that  landmark  legislation,  the 
labor  movement  has  made  impressive 
strides  in  its  effort  to  bargain  collectively 
with  management.  Indeed,  the  concept  of 
collective  bargaining  is  as  embedded  in 
the  economic  fabric  of  this  Nation  as  the 
basic  notions  of  supply  and  demand. 

When  I  rise  in  opposition.to  H.R.  8410. 
the  Labor  Law  Reform  Act  of  1978,  it  Is 
not  because  I  believe  that  we  should 
check  the  progress  of  *'ie  labor  move- 
ment by  diluting"  or  otherwise  altering 
the  provisions  of  the  NLRA.  Rather,  I  be- 
lieve that  we  must  protect  the  integrity 
of  the  act  and  the  collective  bargaining 
process,  and  H.R.  8410  would  not  do  that. 
As  a  former  administration  ofQcial  said. 
"If  it  ain't  broke,  don't  fix  it."  In  review- 
ing the  record  of  the  past  decade.  I  fail 
to  see  substantial  evidence  of  any  major 
ailment  affecting  the  labor  movement  or 
the  collective  bargaining  process.  And 
yet.  the  amendments  proposed  to  the 
NLRA  in  H.R.  8410  are  tantamount  to 
amputation  of  a  limb  when  a  simple 
splint  would  suJBce. 

The  proponents  of  this  measure  have 
stated  that  it  is  designed  to  correct  two 
basic  problems  they  believe  exist  with 
the  NLRA.  The  first  Involves  inordinate 
and  unnecessary  delays  which  allegedly 
exist  in  the  preelection  and  election 
process.  The  second  consists  of  the  per- 
ceived inadequacy  of  the  remedial  meas- 
ures available  under  the  NLRA  to  dis- 
courage repeated  and  flagrant  violations 
of  the  act. 

My  basic  concerns  with  this  bill  are . 
threefold:  It  constitutes  an  overbroad 
solution  to  an  exaggerated  problem;  it 
will  be  particularly  harmful  to  small 
businesses  in  this  country:  and  finally, 
it  will  undermine  the  essential,  but  pre- 
carious balance  between  labor  and 
management. 

With  respect  to  the  allegations  of  ex- 
cessive delays,  it  is  argued  that  the 
National  Labor  Relations  Board,  as  cur- 
rently structured,  takes  so  long  to  dispose 
of  unfair  labor  practices  cases  (ULP's) 
that  employees  are  denied  the  rights 
guaranteed  them  under  the  NLRA.  To 
correct  this  so-called  injustice,  the  bill 
would  provide  for  a  variety  of  changes 
in  the  act. 

However,  a  review  of  the  NLRB  record 
indicates  that  it  has  earned  and  de- 
serves its  reputation  as  one  of  the  most 
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effective  Federal  agencies.  TTie  NLRB 
holds  more  than  9,000  elections  annuaUy. 
In  1975,  more  than  80  percent  were  con- 
ducted within  a  time  span  of  12  to  44 
days  after  an  election  petition  was  filed. 
In  the  remaining  cases,  all  but  a  few 
were  handled  in  a  median  time  of  75 
days,  despite  the  fact  that  many  of  those 
elections  involved  hovel  and  complex 
issues  for  the  Board's  consideration. 

Moreover,  in  the  30,000  unfair  labor 
practices  cases  brought  to  the  Board  each 
year,  about  95  percent  are  completely 
resolved  in  the  regional  oflSces  in  a  medi- 
an time  of  55  days  after  they  were  filed. 
Less  than  300  end  in  litigation  in  Fed^ 
eral  appellate  court. 

In  other  words,  the  record  simply  does 
not  support  the  notion  that  inordinate 
delays  are  the  rule,  either  with  respect 
to  elections  or  the  disposition  of  VLP's, 
rather  than  the  exception.  Indeed,  if  S. 
2467  becomes  law,  it  may  well  create  ad- 
ditional delays  and  spawn  more  litiga- 
tion by  diminishing  the  present  willing- 
ness of  management  to  voluntarily  abide 
by  the  actions  of  the  NLRB. 

It  is  equally  difficult  to  find  support  for 
the  argument  that  the  remedial  meas- 
ures available  to  the  NLRB  to  discourage 
repeated  and  flagrant  violations  of  the 
act  are  grossly  inadequate.  The  propo- 
nents cite  a  few  isolated  cases  of  em- 
ployer abuse  of  the  act  and  then  attempt 
to  use  that  as  a  justification  for  various 
major  changes  which  they  propose.  Those 
changes  include  a  mandatory  "make 
whole"  remedy,  150  percent  back  pay. 
mandatory  injunctions,  and  contract 
debarment. 

Clearly,  these  additional  "remedies" 
exceed  the  pale  of  reason  and  modera- 
tion. The  NLRB  record  indicates  that 
"fiagrant"  violations  of  the  Board's  rul- 
ings seldom  occur.  Of  the  more  than 
20.000  unfair  labor  practice  cases  filed 
against  employers  annually,  less  than 
200  ultimately  require  court  review  and 
only  25  lead  to  contempt  proceedings. 
Therefore,  one  wonders  why  we  should 
enact  legislation  aimed  at  dealing  with  . 
less  than  5  percent  of  the  cases  when  it 
^^uld  have  devastating  impact  upon  the 
other  95  percent  who  do  not  abuse  the 
act. 

Once  again,  the  scope  of  the  proposed 
remedy  exceeds  the  extent  of  the  problem 
and  the  result  may  be  to  polarize  em- 
ployers and  employees  who  would  other- 
wise have  approached  the  question  of 
collective  bargaining  in  an  open  and 
forthright  manner. 

Perhaps  the  most  disturbing  aspect  of 
this  bill  is  the  impact  these  proposed 
revisions  would  have  on  small  businesses 
and  the  people  who  depend  on  them  for 
their  livelihood.  Every  argument  made 
for  this  bill  addresses  problems  attribut- 
able to  large  businesses.  But.  this  pro- 
posal would  apply  to  businesses  of  all 
sizes.  Therefore,  it  would  impact  most 
heavily  upon  small  operations,  since  they 
constitute  94  percent  of  all  businesses  in 
this  Nation,  m  fact.  75  percent  of  all 
elections  for  representation  held  by  the 
NLRB  are  in  businesses  having  less  than 
50  employees,  and  98  percent  are  held  in 
businesses  with  less  than  400  employees. 

Small  businesses  are  the  backbone  of 
our  economic  system.  They  constitute  the 
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primary  source  of  employment  for  a  large 
segment  of  the  working  population. 
Often,  however,  these  employers  lack  the 
legal  sophistication  or  management  ex- 
pertise necessary  to  avoid  imintentional 
violation  of  many  of  these  new  rules,  and 
they  could  ill  afford  the  punitive  action 
which  would  result  from  the  failure  to 
comply. 

Ordinarily,  the  additional  burdens  that 
this  bill  would  place  on  such  businesses 
would  have  to  be  weighed  against  the 
positive  effects  of  the  legislation.  How- 
ever, such  positive  effects  cani;ot  be 
shown., In  fact,  it  appears  that  this  bill 
will  undermine  the  efficiency  currently 
found  in  the  collective  bargaining  sys- 
tem. 

Enterprises  with  small  and  less  for- 
mally structured  work  forces  are  most 
aware  of  employee  discontent  and  un- 
rest. These  employers  realize  that  they 
cannot  afford  tlie  reduction  in  produc- 
tivity that  such  dissatisfaction  engen- 
ders. H.R.  8410  would  most  likely  succeed 
in  destroying  the  lines  of  communica- 
tion that  currently  exist  and  in  "chill- 
ing" the  growth  of  cooperative  and  vol- 
untary collective  bargaining  in  this 
country. 

Finally,  this  bill  would  irreparably 
damage  the  delicate  balance  that  has 
been  developed  over  the  past  four  dec- 
ades between  labor  and  management.  At 
the  heart  of  this  equilibrium  is  the  basic 
premise  upon  which  our  present  labor 
law  is  built;  that  is,  the  undeniable 
right  of  all  employees  to  organize  and 
bargain  collectively  on  matters  concern- 
ing wstges,  hours,  and  working  condition, 
if  they  so  desire. 

I  cannot  overemphasize  my  support 
for  this  principle.  But  my  support  is 
based  upon  the  firm  belief  that  the  only 
way  we  can  maintain  the  present  bal- 
ance is  to  continue  to  encourage  em- 
ployers and  employees  to  voluntarily 
seek  solutions  to  differences  that  may 
arise  between  them.  In  my  judgment. 
H.R.  8410  will  have  just  the  opposite  im- 
pact. 

It-will  discourage  em.ployers  from  vol- 
imtarily  complying  with  the  wishes  of 
the  NLRB  and  dampen  their  willingness 
to  work  with  employees  to  avoid  the 
necessity  of  creating  a  structured  em- 
ployment environment. 

In  conclusion,  let  me  stress  that  my 
opposition  to  this  bill  is  directly  attrib- 
utable to  my  strong  belief  in  the  collec- 
tive bargaining  process.  H.R.  8410  would 
only  impair  that  process.  This  bill  is  Ul- 
suited  to  the  problem  it  is  supposed  to 
solve;  it  would  wreak  havoc  within  the 
small  business  community;  and  it  would 
be  counterproductive  to  the  balance  that 
must  exist  between  labor  and  manage- 
ment. 

Madam  President.  I  have  by  no  means 
identified  all  the  problems  with  this  bill, 
but  I  felt  obligated  at  this  point,  at  the 
beginning  of  this  debate,  to  state  clearly 
and  succinctly  the  major  concerns  that  I 
have  with  it  and  to  express  the  hope 
that  this  measure  will  be  defeated. 

Mr.  HELMS.  Madam  President.  wiH 
the  distinguished  Senator  yield? 

Mr.  BAKER.  I  am  happy  to  yield  to 
the  distinguished  Senator  from  North 
Carolina. 


Mr.  HELMS.  Madam  President.  I 
thank  the  able  minority  leader  for  his 
cogent  remarks.  He  has  opened  a  discus- 
sion which  may  well  be  lengthy  on  this 
floor,  on  a  subject  that  needs  the  full  con- 
sideration of  the  Senate  and  of  the  Amer- 
ican people.  I  commend  the  Senator  <» 
his  remarks. 

Mr.  BAKER.  Madam  President,  I 
thank  my  friend  and  colleague  frmn 
North  Carolina,  who  has  done  so  much 
to  bring  this  matter  to  the  attention  <rf 
the  Senate  and  the  country,  and  who 
will  participate,  I  am  sure,  most  fully  in 
the  debate  which  will  ensue.  He  is  right; 
my  expectation  is  that  it  will  take  a  long 
time  to  debate  this  issue,  not  because 
any  of  us  are  determined  to  be  dilatory 
in  our  tactics,  but  rather  because  this  is 
a  matter  of  such  fimdamental  impor- 
tance that  it  must  be  addressed  fully 
and  thoroughly  by  this  body  and  the 
coimtry. 

Mr.  HELMS.  The  Senator  is  correct.  I" 
thank  the  Senator  for  yielding. 

Mr.  HATCH.  WUl  the  distinguished 
minority  leader  yield? 
Mr.  BAKER.  Yes.  I  am  happy  to  yield. 
Mr.  HATCH.  I  should  like,  as  weU,  to 
thank  the  distinguished  minority  leader 
on  this.  I  think  he  has  pointed  out  some 
of  the  major  defects  in  this  bill  in-a  very 
short  and  concise  statement.  I  think  he 
has  hit  the  nail  on  the  head  when  he 
said  this  is  an  antismall  business  bill. 

I  think  it  needs  to  be  pointed  out  that 
the  Washingtoniar  labor  leaders  are 
spreading  all  over  the  country  that  this 
bill  does  not  cover  most  of  the  small  busi- 
nesses. The  fact  of  the  matter  is  it  covers 
76  percent  of  all  employees.  The  National 
Labor  Relations  Act.  which  will  be 
amended,  covers  every  business  in  Amer- 
ica but.  by  a  rule  of  the  NLRB.  does  not 
cover  businesses  that  do  less  than  $50,000 
worth  of  business  in  interstate  commerce. 
So  naturally,  this  bill  will  not  cover  the 
sole  proprietors  and  those  who  really  are 
not  in  the  business  world.  But  the  vast 
majority  of  all  employees  in  small  busi- 
ness will  be  covered  by  this  bill;  let  no- 
body make  any  mistake  about  it.  The  dis- 
tinguished minority  leader  has  put  his 
finger  right  on  the  point  that  I  think 
needs  to  be  made. 

In  addition,  he  has  implied,  and  I  want 
to  compliment  him  for  this,  that  this 
bill  isl^ation-causing  and  that  there  is 
no  way  that  this  bill  is  going  to  serve  the 
working  men  and  women  of  America,  be- 
cause it  is  going  to  eat  into  their  pay- 
checks. I  think  it  ultimately  will  not  only 
disturb  their  ability  to  live,  but  hurt  their 
ability  to  live  in  a  decent  manner. 
I  compliment  the  Senator. 
Mr.  BAKER.  I  not  only  agree  with  the 
Senator,  but  I  do  applaud  his  pointing  up 
these  factors  that  trouble  me  and  him 
and,  I  think,  trouble  many  others. 

I  might  also  say,  Madam  President, 
that  the  distinguished  Senator  from 
Utah  (Mr.  Hatch)  hsis  been  asked  to 
provide  a  leadership  role  on  the  floor  in 
the  management  of  this  debate.  He  serves 
on  the  minority  side  in  the  committee. 
He  was  opposed  to  this  measure  in  com- 
mittee. I  wish  now  to  thank  him  pub- 
licly for  agreeing  to  accept  an  additional 
responsibility  on  the  floor  as  we  pro- 
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ceed  to  consideration  of  this  matter,  as 
many  others  will  participate  through  our 
respective  efforts,  the  Senator  from 
North  Carolina  and  others,  in  the  pres- 
entation of  this  issue. 

Mr.  HATCH.  I  thank  the  distinguished 
minority  leader. 

(Conclusion  of  earlier  proceedings.) 

The  PRESIDING  OFFICER  (Mr. 
Haskell)  .  The  Senator  from  New 
York. 

Mr.  JAVITS.  Mr.  President,  I  am  go- 
ing to  suggest  the  absence  of  a  quorum 
to  give  Senator  Hatch  and  myself  an  op- 
portunity for  a  few  minutes  with  the 
Republican  conference.  I  should  say  we 
will  not  be  more  than  15  minutes. 

I  ask  imanlmous  consent  that  when 
the  quorum  call  is  rescinded  that  I  may 
be  recognized  to  make  my  opening 
statement.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Hearing  none,  the  Senator  will  be 
recognized  when  the  quorum  call  is 
rescinded. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MORGAN.  I  ask  unanimous  con- 
sent that  Alfred  Pollard  of  my  staff  be 
granted  the  privilege  of  the  floor  during 
debate  and  votes  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

THIBTT-MINTnV   UCESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  for  30  minutes. 

There  being  no  objection,  the  Senate, 
at  1:18  p.m.,,  recessed  until  1:48  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  presiding  ofBcer 
(Mr.  Haskell). 

Mr.  JAVITS.  Mr.  President,  I  would 
now  like,  if  I  may,  to  make  my  opening 
statement  on  this  bill. 

Let  me  first  express  my  pleasure  and 
appreciation  at  being  Joined  with  the 
Senator  from  New  Jersey  t  Mr.  Williams  ) 
in  what  looks  as  though  it  is  going  to  be 
a  very  interesting  debate,  and  something 
of  a  struggle. 

Mr.  President,  I  am  pleased  to  Join 
Senator  Williams,  chairman  of  the  Hu- 
man Resources  Committee,  in  urging  the 
Senate  to  enact  legislation  to  protect  the 
freedom  of  working  Americans  to  choose 
whether  or  not  to  organize  in  unions 
while  not  changing  the  substantive  bar- 
gaining rights  of  either  employees  or 
employers  imder  the  National  Labor  Re- 
lations Act. 

The  Labor  Law  Reform  Act  of  1978 
which  we  advocate  today  has  the  full 
endorsement  of  the  President,  and  back- 
ing of  all  living  Secretaries  of  Labor,  and 
Is  supported  by  a  broad  coalition  of 
working  people,  both  union  and  non- 
union. The  decisive  battle  is  to  be  fought 
here  in  the  Senate,  the  bill  having  al- 
ready passed  the  House  by  a  vote  of  257- 
163  with  no  such  outcry  as  we  are  wit- 
nessing here. 


In  my  Judgment,  the  Labor  Law  Re- 
form Act  of  1978  represents  a  long  over- 
due revision  of  our  basic  labor  relations 
statute,  a  revision  that  is  necessary  if  we 
are  to  maintain  effectiveness  of  the 
rights  and  protections  already  incorpo- 
rated in  the  National  Labor  Relations 
Act  as  the  foundation  of  our  national 
labor  relations  policy.  Reform  of  the  ad- 
ministrative procedures  and  remedial 
measures  which  together  implement  and 
enforce  the  National  Labor  Relations  Act 
is  necessary  to  protect  the  continued  in- 
tegrity of  our  free  collective  bargaining 
system  of  labor-management  relations. 

Mr.  President,  I  intend  to  discuss  in 
some  detail  the  specifics  of  this  legisla- 
tion and  the  reasons  I  believe  it  should 
be  enacted.  They  are  many,  and  to  my 
mind,  compelling.  I  had  hoped,  in  fact, 
to  be  able  to  confine  my  remarks  solely 
to  the  substantive  issues  raised  by  this 
measure.  Unfortunately,  the  real  issues 
of  rights  denied  to  workers,  of  wide- 
spread avoidance  of  existing  law,  and 
of  the  lack  of  its  effective  enforcement 
are  being  obscured  behind  a  fog  of  rhet- 
oric and  denunciation  that  is  more  and 
more  heated  as  it  becomes  less  and  less 
factual  or  tenable. 

In  the  months  since  this  bill  was  in- 
troduced, the  pulbic  debate  on  the  ques- 
tion of  labor  law  reform  has  been  be- 
fogged by  some  determined  to  sidetrack 
discussion  from  the  provisions  of  the 
measure  itself  and  its  rather  modest  ob- 
jectives, and  to  make  the  issue  instead 
the  institution  of  trade  unionism — and 
in  its  more  dire  form,  the  survival  of  our 
check-and-balance  free  enterprise  eco- 
nomic system. 

These  opponents  are  not  newborn 
babes,  Mr.  President,  Innocent  of  what 
words  mean.  They  have  read  this  legis- 
lation. They  should  know  very  well  that 
it  is  designed  primarily  to  protect  the 
rights  of  working  Americans  already 
spelled  out  in  the  National  Labor  Rela- 
tions Act,  and  certainly,  they  should 
be  aware  that  it  is  no  threat  to  our 
economic  system.  Yet,  Senators  and  the 
public  have  been  besieged  with  warn- 
ings that  this  is  "the  labor  bosses'  bill," 
that  It  will  lead  to  what  they  call  "push- 
button unionism"  for  the  aggrandize- 
ment of  "power-hungry  union  profes- 
sionals." 

THK  LOBBT 

The  makeup  of  the  lobby  against  this 
bill  is  no  mystery.  Orchestrating  this 
exercise  in  obfuscations  are  unhappily 
some  of  the  major  business  and  indus- 
trial associations  of  the  United  States — 
both  individually  and  under  the  umbrella 
of  the  National  Action  Committee.  They 
are  joined  in  coalition  with  the  National 
Right  to  Work  Committee  and  others — 
who  cannot  resist  this  chance  to  mer- 
chandise their  brand  of  turn-back-the- 
clock  policy. 

For  example,  recently  the  National 
Right  to  Work  Committee — sent  an  Ac- 
tiongram  to  its  activists  that  is  typically 
demagogic  in  Its  attack  on  this  legisla- 
tion. It  refers  to  "the  phony  labor  law 
reform  bill,"  the  "pushbutton  unionism 
bUl,"  "this  vicious  legislation,"  "big  la- 
bor," "union  bosses,"  and  "a  blatant 
union  power  grab"  which  would  "force 


hundreds  of  thousands  more  working 
men  and  women  into  unions  against 
their  will."  All  this  packed  into  a  com- 
munique of  fewer  than  500  words. 

Also  as  what  is  considered  tnunp  card, 
a  massive  effort  has  been  made  to  mis- 
lead small  business  men  and  women  into 
believing  that  this  bill  is  some  special 
threat  to  them  and  to  pit  them  against 
their  own  employees.  The  sardonic  twist 
is  that  so  many  of  these  small  business 
enterprisers  are  themselves  ex-employees 
and  should  know  better  than  anyone  how 
they  can  be  abused  and  exploited  by 
professional  antilabor  elements  in  U.S. 
economic  life  against  their  own  best  so- 
cial and  economic  interests. 

The  National  Action  Committee  pro- 
duces a  brochure  entitled:  "Labor  Law 
Bill;  Not  Reform  But  Rip-Off."  and 
places  newspaper  ads  headlir.ed :  "Is  the 
U.S.  Congress  Killing  Small  Business?" 
It  warns  in  the  copy  that  passage  of  this 
bill  "could  sound  the  death -knell  of  small 
business  as  we  know  It."  The  ad 
flagrantly  distorts  the  impact  of  this  leg- 
islation on  small  business — which  would 
be  largely  unaffected.  Hie  purpose  Is 
clear:  To  mobilize  small  businessmen 
against  the  legislation,  and  to  mobilize 
them  largely  on  the  basis  of  misrepre- 
sentation." 

Even  the  US.  Chamber  of  Commerce 
chimes  in  labeling  this  bill  a  "union 
grab  for  small  business"  and  in  a  news- 
letter accuses  the  House  of  Representa- 
tives of  "caving  in  to  strong  pressure 
fmm  organized  labor."  In  a  dlal-a-mes- 
^e  sponsored  by  the  Chamber's  newly- 
formed  Citizens  Choice,  the  bill  is  re- 
ferred to  as  a  "union  power  grab  (which 
will)  Jeopardize  every  American's  right 
to  work." 

None  of  this  contributes  to  construc- 
tive debate.  It  is  clap-trap  designed  to 
convince  the  public  and  the  Senate  that 
passage  of  this  measure  will  turn  Amer- 
ican business  and  industry,  and  Amer- 
ican workers,  into  pawns  in  the  hands 
of  "ruthless  union  officials,"  another  of 
their  pet  phrases. 

It  will  do  nothing  of  the  sort,  and  they 
should  know  it. 

The  plain  fact  is  they  are  determined 
to  torpedo  this  bill  and  will  say  almost 
anything  their  Imaginations  and  their 
public  relations  personnel  conjure  up  to 
discredit  it,  no  matter  how  wildly  off  the 
mark. 

MISREPRESENTATIONS 

I  want  my  colleagues  in  the  Senate  to 
know  Just  how  these  statements  they 
have  been  hearing  day  after  day  actually 
misrepresent  the  facts  of  the  bill.  Let  us 
begin  to  clear  the  air  now.  for  if  we 
do  not  we  stand  little  chance  of  con- 
ducting a  reasoned  debate  that  will  truly 
inform  every  vote  to  come.  I  will  explain 
the  justiflcation  of  the  bill  In  greater 
depth  subsequently  in  my  statement  to- 
day, but  it  is  Important  at  this  point 
simply  to  Juxtapose  the  misrepresenta- 
tions we  have  all  heard  with  the  facts  of 
what  the  bill  actually  proposes. 

Misrepresentation.  This  bill  will  effec- 
tively repeal  section  14(b)  of  the  Na- 
tional Labor  Relations  Act  so  that  the 
so-called  "right-to-work"  laws  of  several 
States  will  be  nullified. 
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Pact.  The  bill  In  no  way  changes  the 
right  of  States  imder  scetion  14(b)  of 
the  act  to  prohibit  union-shop  agree- 
ments. Furthermore,  the  bill  in  no  way 
changes  existing  law  with  respect  to 
union-security  arrangements. 

Misrepresentation.  This  bill  will  force 
employers  to  permit  union  organizers  on 
their  property  any  time  they  choose  and 
disrupt  production  while  they  address 
the  employees  <Jurmg  working  time. 

Fact.  The  bill  protects  the  right  of  em- 
ployees to  be  equally  Informed  on  both 
sides  of  the  issue  before  voting  for  or 
against  representation.  It  requires  equal- 
ity and  nothing  more. 

In  each  case  it  is  the  employer  who 
controls  the  manner,  time  and  place  of 
the  campaign.  The  bill  specifically  re- 
quires the  access  rules  to  be  promulgated 
by  the  Board  to  regard  the  need  of  the 
employer  to  maintain  the  continuity  of 
production. 

Misrepresentation.  This  bill  will  al- 
low unions  to  force  representation  elec- 
tions so  fast  that  the  employer  will  never 
get  a  chance  to  tell  his  side  of  the  story 
to  the  employees. 

Fact.  The  bill  was  revised  by  the  Hu- 
man Resources  Committee  expressly  to 
guarantee  employers  a  n-dnimum  period 
of  three  weeks  following  the  filing  of  a 
petition  in  which  to  campaign.  Most 
commentators  and  many  business  per- 
sons have  concluded  that  a  3-  to  4-week- 
campaign  period  is  ample,  and  it  has 
been  the  Board's  customary  practice 
where  possible  to  schedule  the  election  3 
to  4  weeks  alter  the  unit  is  determined. 
Furthermore,  all  employers  have  many 
and  continuing  opportunities  to  com- 
municate their  opinions  to  their  employ- 
ees, and  in  most  cp^es  they  are  free  to 
do  so  before  a  petition  is  filed  as  well  as 
after. 

Misrepresentation.  This  bill  denies  due 
process  for  employers.  Cases  can  be  rail- 
roaded through  the  National  Labor  Re- 
lations Board  and  judicial  review  of 
Board  decisions  would  be  curtailed. 

Fact.  The  bill  proposed  reforms  de- 
signed to  speed  up  the  unnecessarily 
slow  decisionmaking  process  at  the 
NLRB.  But  full  administrative  and  Ju- 
dicial review  will  continue  to  be  avail- 
able to  all  interested  parties.  For  routine 
cases  Involving  Issues  of  fact  or  credi- 
bility only,  the  bill  provides  for  a  sum- 
mary Judgment  procedure  by  which  an 
administrative  law  judge's  decision  could 
be  affirmed  in  30  days.  The  bill  also  pro- 
vides that  a  party  who  wishes  to  contest 
a  final  decision  of  the  Board  must  file  for 
review  of  that  decision  within  30  days. 
In  each  procedure,  due  process  is  fully 
preserved  and  all  parties  wiU  be  heard 
before  a  decision  is  reached. 

Misrepresentation.  ITiis  bill  will  allow 
the  Federal  Government  to  set  wage 
scales  for  unionized  employees. 

Pact.  The  bill  does  not  permit  the  Fed- 
eral Government  to  set  wage  scales. 
It  does  permit  the  Board  to  order 
backpay  for  employees  who  have  lost 
wage  Increases  due  to  their  employers'  il- 
legal refusal  to  bargain  with  them  in 
good  faith.  In  all  cases  the  remedy 
would  be  a  form  of  backpay  only,  and 
would  not  set  future  wage  rates  or  other 
contract  terms. 


Misrepresentation.  This  bill  will  un- 
necessarily require  injimctive  relief  in 
cases  of  workers  illegally  discharged  for 
union  activity  during  organizing  cam- 
paigns since  the  NLRB  can  already  pe- 
tition the  courts  for  injunctions. 

Fact.  The  bill  requires  the  Board  to 
seek  immediate  reinstatement  of  il- 
legally discharged  employees  before  a 
Federal  Judge.  A  right  is  only  as  effective 
as  its  remedy,  and  without  immediate 
reinstatement  the  act's  protections 
against  unlawful  reprisals  are  ineffective 
at  best.  Although  the  Board  now  has 
authority  to  seek  injunctive  relief  under 
section  10(j)  of  the  act,  its  policy  has 
been  not  to  seek  such  relief  in  discharge 
cases.  Furthermore,  absent  a  congres- 
sional mandate,  the  courts  have  not  been 
receptive  to  the  Board's  efforts  to  ob- 
tain preliminary  relief  under  section 
10(J). 

Misrepresentation.  This  bill  will  re- 
verse the  Supreme  Court  decision  in  the 
Boys  Markets  case  which  permits  em- 
ployers to  obtain  Federal  court  injunc- 
tions against  work  stoppages  in  breach  of 
no-strike  clauses  of  collective  bargain- 
ing agreements. 

Fact.  The  bill  expands  the  opportunity 
for  employees  to  seek  prearbitration  in- 
junctive relief  against  work  stoppages 
beyond  those  available  under  existing 
law.  It  in  no  way  restricts  the  present 
availability  of  judicial  relief  to  any 
employer. 

Misrepresentation.  This  bill  will  cause 
skyrocketing  inflation.  Every  10-percent 
increase  in  union  membership  results  in 
a  5-percent  increase  in  inflation. 

Fact.  It  is  impossible  to  predict  what 
effect  the  bill  would  have  upon  the  de- 
cisions of  employees  in  secret  ballot  elec- 
tions, and  it  is  similarly  impossible  to 
predict  what  relationship  if-  any,  an  in- 
crease in  union  membership  hsis  to  the 
rate  of  inflation.  An  economic  study  re- 
cently conducted  by  Robert  Nathan  con- 
cluded that  the  maximum  possible  eco- 
nomic effect  of  a  dramatic  increase — 10 
percent — in  union  membership  would  be 
less  than  one-half  of  1  percent  in  na- 
tional price  levels. 

Misrepresentation.  This  bill  will  have 
a  devasting  Impact  among  small  busi- 
nesses. 

Fact.  The  bill  has  little  impact  upon 
small  business,  for  the  simple  fact  that 
small  business  is  not  covered  under  the 
Board's  volume  of  business  jurisdictional 
standards.  Only  22  percent  of  all  busi- 
ness estabishments  fall  within  these 
standards,  leaving  small  business  out- 
side of  the  administration  of  the  act  and 
outside  of  the  reach  of  this  bill.  Over 
88  percent  of  all  retail  businesses,  and 
90  percent  of  all  service  business  estab- 
lishments, are  not  subject  to  Board  ju- 
risdiction. The  charge  that  Mom  and 
Pop  stores  will  be  affected  any  way  is 
thus  manifestly  untrue. 

Misrepresentation.  This  bill  just  rep- 
resents a  union  power  grab  by  desperate 
labor  leaders  trying  to  win  back  the 
thousands  of  members  they  have  lost  in 
the  last  few  years. 

Fact.  This  point  is  simply  irrelevant  to 
the  bill.  The  National  Labor  Relations 
Act  establishes  the  framework  within 
which   employees   can   make   the   free 


choice  as  to  whether  or  not  to  be  repre- 
sented by  a  labor  organization.  The  act 
is  neutral,  as  it  should  be,  on  the  Issue 
of  whether  employees  should  or  should 
not  be  labor  union  members.  The  rights 
of  both  employees  and  employers  are  al- 
ready established,  and  'Jhe  purpose  of 
the  bill  is  only  to  protect  those  rights 
by  making  the  law's  remedies  effective. 

Mr.  President,  these  are  the  kinds  of 
distortions  being  spread  across  the  coun- 
try about  this  bill.  Labor  unions  and 
their  leaders  are  not  what  this  bill  is  all 
about;  nor  does  it  do  anything  to  expand 
the  membership  or  bargaining  power  of 
trade  unions  except  as  American  workers 
freely  decide  to  vote  for  them. 

The  proposal  simply  expedites  the  de- 
cisionmaking process  of  working  people 
on  the  question  of  whether  to  join  or  not 
join  a  union  seeking  to  organize  a  work- 
site, without  deliberate  delay  and  free  of 
any  coercion  or  reprisal.  It  provides  for 
effective  remedies  for  violations  of  the 
law  which  thwart  employee  free  choice — 
remedies  sufficient  to  discourage  delib- 
erate violations.  Certainly,  no  one  who 
believes  in  fairness,  or  in  the  rule  of  law, 
can  rationally  object  to  this. 

S.  2467  is  hardly  extreme  in  intent  or 
content.  It  intervenes  in  no  existing 
labor-management  contractual  relation- 
ship. It  bestows  no  new  powers  on  trade 
unions  or  their  leaders.  It  deprives  man- 
agements of  no  existing  rights.  Its  aim 
simply  is  Justice  at  the  workplace. 

Mr.  President,  I  recognize  this  is  not 
true  of  all  opposition  to  this  bill.  I  know 
there  are  some  genuine  concerns  about 
what  it  will  do.  Honest  philosophical 
differences  exist.  But  these  have  been 
and  will  and  should  be  expressed  in  the 
responsible  langiiage  of  reason — as  I  ex- 
pect they  will  be  in  this  Chamber — ^not 
in  demagogy. 

Indeed,  we  already  have  heeded  the 
responsible  voices  of  concern  and  have 
revised  the  measure  to  meet  certain  legit- 
imate reservations  that  were  expressed 
during  our  hearings. 

But  none  of  these  accommodations  or 
others  that  are  reasonable  will  satisfy 
those  voices  of  reaction  seeking  a  free 
ride  on  this  bill.  And,  I  am  convinced 
now  that  we  could  reduce  this  bill  to  a 
placebo,  and  still  these  bitter-enders 
would  attack  it  as  vehemently  and  as ' 
irresponsibly  as  they  now  do. 

While  I  deplore  this  deeply,  I  am  not 
surprised  by  it.  Vehemence  and  irrespon- 
sibility have  corrupted  many  a  debate 
in  all  years. 

Mr.  President,  much  of  the  more  dug 
in  opposition  to  S.  2467  stems  from  an 
ancient  and  erroneous  notion  that  any- 
thing that  strengthening  workers'  rights 
weakens  management's.  It  Is  a  head-in- 
the-sand  attitude,  one  that  absolutely 
disregards  the  need  for  change,  accom- 
modation and  even  vision. 

To  turn  back  the  clock,  or  merely  to 
preserve  the  status  quo,  is  not  what  our 
Nation  is  about.  It  is  not  what  our  free  . 
enterprise  system  is  about.  It  Is  not  what 
built  this  Nation  and  not  what  nour- 
ishes it.  We  owe  our  strength,  our 
economic  plenty,  our  imequalled  stand- 
ard of  living  to  the  basic  dynamism  of 
free  enterprise  that  is  implicitly  denied 
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and  devalued  by  those  who  would  decry 
the  efficacy  of  collective  bargaining. 

Surely,  this  magnificent  system  can 
accommodate  the  protection  of  workers' 
rights  to  organize  if  they  wish  without 
crumbling.  Yet,  you  would  not  think  so 
if  you  listened  closely  to  the  voices  of 
some  of  the  major  business  and  indus- 
trial associations.  It  is  sad,  Mr.  Presi- 
dent, that  they  have  so  little  faith  in  the 
vitality  and  viability  of  the  system  they 
purport  to  defend  and  so  little  con- 
fidence in  its  basic  strength. 

They  seem  to  prefer  to  lead  us  back 
to  the  industrial  stone  age.  Their  state- 
ments in  opposition  to  the  bill  today 
seem  to  recall  the  opposition,  in  the 
year  1903,  to  legislation  establishing  the 
8 -hour  day  and  to  the  small  trade  union 
movement  advocating  the  need  for  such 
a  proposal. 

Mr.  President,  in  1903  the  Nation  was 
treated  to  a  veritable  feast  of  anti- 
imionism.  compliments  of  the  then  Na- 
tional Association  of  Manufacturers.  I 
would  quote  a  few  of  thsse  statements 
to  remind  my  colleagues  how  littls 
times,  language,  and  ideas  may  change. 

"To  the  manufacturers  of  the  country, 
what  more  important  subject  can  there 
be  than  this  of  organized  labor  •  •  • 
which,  if  not  reduced,  will  do  more,  in 
the  end,  to  ruin  the  industries  of  the 
country  than  could  be  done  by  war  or 
pestilence." 

"The  introduction  In  Congress  of  such 
measures  as  these — the  8-hour  day — 
can  only  be  regarded  as  ominous  mani- 
festations of  the  deep-seated  power  of 
(organized  labor),  an  organization 
which  has  had  such  an  insidious  growth 
that  we  find  It  domlnatini?  to  a  danger- 
ous degree  the  whole  social,  political,  and 
governmental  systems  of  the  Nation 
•  •  •  with  socialism  stealing  upon  us 
at  a  rapid  rate." 

"The  welfare  of  those  who  toll  in  our 
factories  call  for  our  most  earnest  con- 
sideration •  •  •  (But)  the  union  un- 
willingly drives  men  Into  Its  ranks  by  its 
policy  of  intimidation  •  •  ••• 

"(Trade  unionism)  denies  to  those 
outside  its  ranks  the  Individual  right  to 
dispose  of  their  labor  as  they  set  fit — a 
right  that  is  one  of  the  mo^t  sacred  and 
fundamental  of  American  liberty." 

"Organized  labor  is  an  organization 
of  manual  labor,  trained  and  untrained, 
of  men  who  do  as  they  are  told  and  who 
depend  uoon  the  brains  of  others  for 
guidance." 

"The  8-hour  day  could  well  have  been 
entitled  an  act  to  repeal  the  Bill  of 
Rights  guaranteeing  the  freedom  of  the 
Individual." 

Much  of  the  extreme  opposition  to 
labor  reform  will  be  judged  just  as  ex- 
treme by  future  generations  as  we  now 
judge  the  same  organization  opposition 
to  an  8-hour  day. 

Mr.  President.  I  would  not  want  what 
I  have  said  and  what  I  intend  to  say  to 
be  construed  as  an  attack  on  the  Ameri- 
can business  community  at  large.  Most 
business  men  and  women  are  fair- 
minded.  I  have  much  regard  for  most 
business  leaders  and  fcr  what  business 
managers  have  done  for  this  Nation. 
Many  businessmen — most  of  them,  I  am 
convinced — recognize  the  important  part 


trade  unions  play  in  our  working  life. 
Many  thousands  of  American  firms  have 
have  collective  bargaining  agreements 
with  the  unions  that  represent  their  em- 
ployees, and  management  and  labor  live 
in  an  atmosphere  of  mutual  respect. 
Sure,  they  bargain  hard,  and  sometimes 
strikes  occur — but  each  recognizes  and 
respects  the  other's  rights. 

Except  Insofar  as  they  have  been  de- 
liberately misled  about  this  proposal,  I 
believe  most  businessmen  could  accept 
its  purposes  and  live  with  it  comfortably, 
recognizing  that  workers'  rights  to  orga- 
nize, if  they  wish,  must  \x  protected. 

I  honesty  believe  this  to  be  true.  And 
yet,  why  are  so  many  so  silent?  Too  few 
voices  have  been  raised  by  responsible 
business  leaders  who  want  no  part  of  a 
vendetta  against  the  trade  union  move- 
ment and  who  should  help  to  fashion 
this  bill  as  a  modest  measure  with  real- 
istic and  rational  goals. 

I  am  deeply  disappointed  that  so  few 
of  those  many  thousands  of  businessmen 
and  women  who  do  have  vision,  and  do 
know  better,  and  are  fair-minded,  have 
not  spoken  up.  By  their  silence,  they 
have  permitted  some  extremists  falsely 
to  claim  leadership  and  to  appear  to  be 
spokesmen  for  American  business.  This 
development  is  a  disservice  to  the  ma- 
jority of  those  in  the  business  commu- 
nity who  do  not  want  to  give  aid  and 
comfort  to  law  avolders,  and  who  are  not 
afraid  of  the  democratic  process  in 
labor-management  relations. 

I  had  hoped  for  progressive  business 
men  and  women  who  would  publicly  rec- 
ognize the  value  of  a  fair  labor-relations 
law  that  is  fairly  enforced.  I  had  hoped 
for  some  in  the  business  community  who 
would  declare  their  support  for  labor  law 
reform  as  a  symbol  of  good  faith  and  as 
an  Investment  in  good  labor-manage- 
ment relations  for  the  years  ahead.  I 
had  hoped  for  those  business  persons 
who  believe  in  the  absolute  necessity  of 
a  joint  labor-management  approach  to 
solving  the  truly  important  economic 
problems  facing  this  Nation  to  declare 
the  importance  of  those  problems  In- 
stead of  focusing  on  the  already-decided 
battles  of  the  past. 

Mr.  President,  I  believe  we  are  at  a 
crossroads  in  our  economic  life  and  de- 
velopment, and  the  measure  we  are  con- 
sidering is  but  one  element  among  many 
choices  we  have  to  make. 

We  should  move  forward  in  the  direc- 
tion of  a  new  era  rather  than  backward 
toward  old  errors  in  labor-management 
relations.  We  have  far  larger  economic 
problems  confronting  us — Inflation,  un- 
employment, problems  of  productivity 
intertwined  with  stiff  competition  from 
abroad,  questions  of  how  we  can  move 
toward  greater  industrial  democracy  and 
more  participation  by  workers  In  major 
business  decisions  that  so  intimately 
affect  their  lives.  These  problems  must 
be  addressed,  soberly  and  responsibly 
and  without  acrimony,  by  labor  and 
management  together. 

HISTOBT  or  UNION  STUUCOLE 

To  put  this  into  context.  Mr.  Presi- 
dent, I  think  it  is  important  for  all  of 
us  to  recall  how  hard  and  bitterly  Amer- 
ican  workers   and    their   leaders   were 


forced  to  fight  to  establish  their  imions — 
many  present  officials  of  labor  organiza- 
tions, and  the  generations  of  imions  and 
members  that  preceded  them. 

It  took  much  to  build  their  unions — 
struggle,  sweat,  sacrifice,  courage,  risk, 
blood.  Probably  too  few  Americans  are 
aware  of  it — and  perhaps  even  some 
Members  of  this  body,  as  well — but  the 
first  unions  were  treated  as  criminal  con- 
spiracies and  their  members  punished  as 
conspirators. 

In  1806,  a  judge  in  Philadelphia  ruling 
against  striking  bootmakers,  said : 

A  combination  of  workmen  to  raise  their 
wages  may  be  considered  from  a  two-fold 
point  of  view.  One  Is  to  benefit  themselves  . . . 
the  other  Is  to  Injure  these  who  do  not  join 
their  society.  The  rule  of  law  condemns  both. 

For  years,  this  decision  stood — a  crim- 
inal conspiracy  for  working  people  to 
join  together  to  secure  a  voice  in  their 
wages,  hours,  and  working  conditions.  To 
most  of  us,  this  would  be  unthinkable  to- 
day. I  am  not  sure  it  is  unthinkable  to  the 
forces  seeking  to  muddy  up  our  present 
debate. 

But  in  the  eyes  of  many  employers, 
unionism  for  decades  in  the  19th  and  this 
century  remained  a  conspiracy  to  be 
crushed,  and  during  these  decades  union 
meetings  often  were  held  in  secret.  Mem- 
bers used  codes  for  correspondence  and 
conversation.  They  were  hounded  and 
harrassed  by  employers,  discharged  on 
the  basis  of  their  union  activity  and 
blacklisted  from  employment  in  their 
trades. 

To  prevent  unionism  from  spreading, 
employers  in  the  1870's  forced  workers  to 
sign  the  "iron  clad,"  progenitor  of  the 
"yellow  dog"  contract.  One  railroad  pro- 
hibited employment  of  anyone  who  failed 
to  sign  the  following:  "I  do  promise 
to  leave  the  Knights  of  Labor,  all  broth- 
erhood organizations,  all  labor  unions 
•  •  •  '• 

These  kinds  of  tactics  Intensified  in 
the  beginning  of  this  century.  The  open 
shop  drive  of  the  early  1900's  cut  union 
membership  by  more  than  half.  The  then 
National  Association  of  Manufacturers 
and  other  national  industry  associations 
led  the  antiunion  campaign. 

The  American  plan  of  i>ost  World  War 
I  enlisted  23  national  industrial  associa- 
tions and  1,665  local  chambers  of  com- 
merce In  a  nationwide  union  busting 
campaign.  According  to  the  sponsors. 
"There  is  no  need  for  labor  unions.  No 
benefit  or  advantage  will  accrue  to  any- 
one except  union  leaders.  Every  man 
ought  to  work  out  his  own  salvation  and 
not  be  bound  by  the  shackles  of  (union) 
organization." 

Mr.  President,  the  real  extent  of  re- 
pression of  trade  unions  only  became 
apparent  when  the  Senate  Civil  Liberties 
Committee,  chaired  by  Senator  Robert 
M.  La  FoUette,  released  its  report  cover- 
ing the  period  1933  to  1937.  It  is  instruc- 
tive to  read  the  committee's  proceed- 
ings and  report.  They  are  shocking.  The 
report  detailed  efforts  by  employers  to 
smash  unions  through  espionage,  strong- 
arm  tactics,  violence,  coercion,  bribery- 
and  strikebreaking.  The  committee 
found  that  some  2,500  leading  corpora- 
tions hired  company  spies,  informers, 
and  other  agents.  Records  of  just  three 
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so-called  industrial  security  agencies 
showed  nearly  4,000  operatives  planted 
among  workers  in  key  industries.  ScHne 
infiltrated  the  unions  and  reported  reg- 
ularly to  management.  Some  even  be- 
came union  officers. 

The  committee  uncovered  the  fact 
that  nearly  $10  million  was  spent  by  one 
group  of  companies  for  spies,  strike- 
breaker, weapons,  aixid  ammunition. 
Many  of  the  spies  and  strikebreakers, 
and  many  In  whose  hands  the  weapons 
wound  up,  were  known  gangsters. 

It  might  be  interesting,  Mr.  President. 
for  the  Senate's  memory  to  be  refreshed 
— and  for  the  public  to  learn — about 
what  unions  and  their  members  and 
leaders  had  to  confront  when  a  firm 
hired  an  industrial  security  agency.  I 
quote  now  fr(Mn  a  prospectus  of  the 
Bergoff  Industrial  Service,  advertising 
its  wares: 

strike  prevention  department — This  de- 
partment is  composed  of  men  possessing 
natural  leadership  qualifications  ...  to 
counteract  the  evil  Influence  of  strike  agita- 
tors and  the  radical  element. 

Undercover  department — Our  undercover 
department  Is  composed  of  carefully  selected 
pet^le  .  .  .  who  furnish  accurate  Information 
on  the  movements  and  contemplated  actions 
of  their  fellow  employees. 

Open  shop  labor  department — This  sup- 
plies all  classes  of  competent  mechanics  and 
workpeople  to  keep  the  wheels  of  industry 
moving  during  a  strike. 

Protection  department — Composed  of  big, 
disciplined  men  with  military  or  police  ex- 
perience, for  the  protection  of  life  and 
property. 

One  such  group  protected  life  and 
property  so  well  in  October  1933  at  a 
steel  plant  in  Ambridge,  Pa.,  they  shot 
15  fieeing  strikers,  killed  1.  gassed 
hundreds.  The  La  FoUette  committee  re- 
port gives  dramatic  evidence  of  workers 
spied  on,  beaten,  blacklisted,  harrassed, 
even  killed — all  because  they  wanted  a 
union. 

Mr.  President,  the  Wagner  Act  ended 
most  of  the  abuses  brought  to  light  by 
the  La  Pollette  committee  by  ending 
most  of  the  opportunities  to  practice 
them.  But  even  the  Wagner  Act  ran  into 
the  same  close-minded  and  mulish  op- 
position. According  to  opponents : 

It — the  Wagner  Act — destroys  equality  of 
bargaining  power  between  employer  and  em- 
ployee. And  it  win  increase  enormously  the 
causes  of  labor  disputes.  ...  It  takes  from 
employers  and  employees  alike  their  consti- 
tutional right  to  develop  their  mutual  rela- 
tionships under  local  conditions  and  free 
from  bureaucratic  political  dictation  .  .  ." 

The  problem  of  human  relations  in  indus- 
try can  never  be  solved  by  law,  and  espe- 
Ally  by  class  legislation  which  seeks  to  en- 
arone  one  class  while  it  enslaves  another. 

The  speaker  was  concerned,  in  this  in- 
stance, about  the  enslavement  of  em- 
ployers. It  never  came  about. 

Mr.  President,  the  Wagner  Act  said 
in  its  preamble: 

It  is  the  policy  of  the  United  States  to 
encourage  the  practice  and  procedure  of  col- 
lective bargaining  by  protecting  the  exericse 
by  workers  of  full  freedom  of  association, 
self  organization,  and  the  designation  of 
representatives  of  their  own  choosing  for 
the  purpose  of  negotiating  the  terms  and 
conditions  of  their  employment  or  other 
mutual  aid  or  protection. 


But  the  Wagner  Act  hardly  signaled 
the  end  to  vehement  anti-unionism.  To- 
day, instead  of  the  Bergoffs  there  are 
professional  consultants  counseling  top 
management  ofiBcials  on  means  to  pre- 
vent a  union  from  organizing  and/or  to 
throw  out  a  union  where  it  exists.  Thou- 
sands of  top  officers  of  business  and  in- 
dustry have  attended  seminars  con- 
ducted by  these  consultants.  ITiey  are 
lured  by  promotional  brochures  adver- 
tising "preventive  labor  relations"  or 
how  to  "maintain  a  non-union  opera- 
tion," or  "strategies  to  preserve  non- 
union status." 

What  do  they  hear  at  these  seminars? 
Here,  from  a  report  by  a  person  who  at- 
tended one,  are  some  statements  by  the 
consultant: 

Union  recognition  cards  are  vile  and 
they're  dangerous  .  .  .  Don't  share  your  pie 
with  the  union  .  .  .  The  name  of  the  game  is 
to  prevent  the  (recognition)  election  and 
chill  the  union  off. 

From  the  same  source,  some  words  on 
the  decertification  process: 

The  decertification  campaign  Is  as  wide 
as  your  imagination.  Management  can't 
write  an  antl -union  speech,  but  you  can  tell 
a  lojral  employee  how  to  write  one.  Don't 
tell  such  an  employee  "I  want  you  to  file" 
a  decertification  petition.  Tell  him  he  has  a 
right  to  file.  Don't  tell  him  you  will  pay 
for  his  going  to  the  NLRB,  but  "wink"  at 
him  so  that  he  knows  you  will  make  It  up. 

The  consultant  advises  his  manage- 
ment students  that  the  objective  in  bar- 
gaining is  not  to  negotiate  a  contract  but 
to  not  arrive  at  a  contract,  so  that  a  de- 
certification process  will  be  made  easier. 
The  strategy  is  known  in  the  union- 
busting  trade  as  "bargaining  to  an  im- 
passe." 

Mr.  President,  it  strikes  me  that  it  is 
probably  much  more  than  coincidence 
that  the  increasing  use  of  these  con- 
sultants has  been  paralleled  by  a  drop  in 
union  successes  in  organizing  elections  in 
recent  years  and  a  corresponding  in- 
crease in  decertification  elections. 

I  hope  this  brief  historical  review 
shows,  if  nothing  else,  that  many  even 
now  have  never  accepted  the  right  of 
working  people  to  organize  and  bargain 
collectively.  The  Wagner  Act  is  being 
subverted  by  such  obduracy,  and  the 
Senate  is  called  on  once  again  to  take 
a  stand  on  the  right  of  the  trade  union 
movement  itself  to  exist. 

LABOR'S  CONTRIBUTIONS 

Mr.  President,  this  history  of  where 
we  have  come  from  and  where  some  of 
the  opponents  of  this  bill  are  today  in 
their  labor  relations  practices  is  sobering 
indeed.  We  must  not  forget  that  history 
in  evaluating  the  arguments  made  for 
both  sides  ir.  connection  with  this  legis- 
lation. But  I  for  one  will  not  stand  aside 
silently  when  the  attacks  continue  on 
the  very  existence  of  the  trade  union 
movement,  or  the  motives  of  those  who 
have  given  their  lives  to  the  cause  of 
working  people. 

Mr.  President,  it  saddens  me  that  in 
the  late  1970's,  a  U.S.  Senator  feels  com- 
pelled to  stand  here  and  defend  the  trade 
union  movement,  particularly  when  the 
labor  movement  as  an  institution  is  not 


the  real  issue  in  the  bill  we  are  consid- 
ering. 

But  I  am  proud  of  what  labor  unions 
have  done  for  this  country.  They  have 
brought  dignity  and  security  to  the 
workplace  for  millions  of  working  peo- 
ple, and  a  voice  in  their  own  destinies  to 
their  members;  good,  hard-working  men 
and  women  who  contribute  to  the  Na- 
tion and  to  the  communities  they  live  in. 

Read  of  a  devastating  flood  in  Pennsyl- 
vania, or  a  hurricane  in  Florida,  or  a 
tornado  in  the  Midwest  •  •  •  the  first  in 
with  their  hands,  their  hearts,  and  their 
help  are  the  unions  and  their  members, 
helping  their  neighbors  rebuild. 

It  was  the  American  labor  movement 
that  led  the  battle  for  free  public  edu- 
cation; that  brought  yoimg  children  out 
of  the  gloom  and  filth  of  early  mines  and 
mills  to  attend  those  schools;  that 
brought  democracy  to  the  workplace; 
that  helped  to  create  the  great  wealth  of 
this  Nation  and  made  it  possible  for  so 
many  to  share  that  wealth;  that  has  led 
to  the  struggle  for  human  rights,  not  only 
at  home  but  throughout  the  world. 

The  8 -hour  day,  minimum  wage  laws, 
food  and  drug  protection,  protection  for 
women  workers,  civil  rights,  voting 
rights,  an  end  to  the  poll  tax,  fair  em- 
ployment practices,  pension  reforms — 
much  of  the  basic  human  rights  legis- 
lation of  the  1960's— these  are  things 
that  happened  to  the  Nation  because  the 
American  labor  movement  was  there, 
working  among  the  people  and  in  the 
corridors  of  Congress. 

America's  unions  do  not  work  for  their 
members  alone — it  is  the  working  poor 
who  get  a  higher  minimum  wage  or  who 
are  covered  by  the  Fair  Labor  Standards 
Act  for  the  first  time  because  the  AFL- 
CIO,  the  Auto  Workers,  and  other  labor 
organizations  worked  and  fought  so  the 
poor  could  have  money  for  bread  on  their 
table  and  a  roof  over  their  heads.  Our 
unions  work  for  minimum  wages  for  the 
workers  who  are  not  organized,  who  do 
not  have  unions — not  so  with  many  who 
today  denounce  labor  law  reform. 

Today  we  accept  as  part  of  our  way  of 
life  those  laws  which  are  firmly  woven 
into  the  American  fabric — consumer  pro- 
tection, housing,  social  security,  workers' 
compensation,  medicare  and  medicaid, 
school  lunches,  and  food  stamps.  But  it 
was  not  always  so.  It  has  been  an  uphill 
fight  all  the  way  to  establish  a  firm  and 
fair  basis  for  that  decent  society  we  have 
and  accept  as  part  of  our  way  of  life 
today. 

Who  speaks  for  the  housewife  worried 
about  the  safety  of  the  meat  and  vege- 
tables she  must  feed  her  family?  Who 
speaks  for  the  workers  in  a  tiny  work- 
place with  no  imion,  no  recourse,  nobody 
to  defend  him?  Who  speaks  for  the  stu- 
dent trying  to  get  through  college?  Who 
speaks  for  the  unemployed  black  or 
chicano  youth  trying  to  get  a  job  or  enter 
a  training  program?  Who  speaks  for  the 
veteran?  Who  speaks  for  the  senior 
citizen?  Who  speaks  for  the  downtrod- 
den, the  mentally  retarded,  the  sick,  the 
homeless,  the  cripples,  the  handicapped, 
the  outcast?  Where  are  most  of  the  con- 
stituents of  the  National  Action  Com- 
mittee then?  I  know  exsu:tly  where  they 


May  16.  1978 


rONGRF.SSIONAT.  RECORD  —SFNATE 


1.^»2!i 


13824 


CONGRESSIONAL  RECORD  —  SENATE 


May  16,  1978 


are.  So  do  you.  So  does  the  American 
public. 

The  record  of  the  battles  for  social 
progress  is  clear.  There  are  those  who 
fought  child  labor  and  those  who  sup- 
ported it.  There  are  those  who  fought 
worker  safety  smd  health,  and  those 
who  supported  it.  There  are  those  who 
fought  food  and  drug  legislation,  and 
those  who  were  for  it.  Those  who  were 
against  housing  for  poor  people,  and 
those  who  were  for  it,  those  against  social 
security,  those  who  supported  it,  those 
against  medicare  for  the  elderly  and 
medicaid  for  the  poor  and  those  who 
were  for  it. 

Over  and  over  it  is  the  same  story. 
Those  who  flood  Congress  with  mislead- 
ing mail  playing  to  fears  and  hates,  ap- 
pealing to  the  dollar  sign,  opposing  every 
single  forward  step  we  have  made  as  a 
nation. 

The  American  labor  movement  in  sea- 
son and  out  has  been  on  the  side  of  those 
who  need  protection  on  the  job  from  low 
wages,  long  and  killing  hours — who  need 
protection  from  dangerous  chemicals 
where  they  work — who  need  a  decent 
house — who  need  protection  in  the  mar- 
ketplace from  shoddy  or  dangerous  mer- 
chandise— whose  children  need  educa- 
tion. Of  all  the  worthwhile  causes  that 
labor  organizations  support  here  in  the 
Congress  and  throughout  our  land,  only 
a  fraction  of  those  who  benefit  are 
union  dues  payers  or  have  union  mem- 
bership. 

Now,  of  course,  labor's  legislative  goals 
are  not  only  altruism.  Labor  works  for 
its  members.  Labor  has  a  constituency. 
The  labor  unions  in  America  are  made 
up  of  people — they  are  plumbers,  they 
are  electricians,  they  work  In  steel  mills, 
they  mine  coal,  they  make  automobiles, 
they  build  refrigerators.  And  all  of  these 
people  in  unions  are  parents  of  children 
in  schools,  they  are  consumers,  and  they 
grow  old  and  expect  the  social  security 
system  to  be  there  to  help  them  in  their 
old  age.  So  it  is  very  natural  that  orga- 
nized labor  in  America  should  care 
about  other  things  besides  the  wages, 
hours  and  working  conditions  of  their 
Immediate  members. 

Consider  the  Civil  Rights  Act,  or  the 
Occupational  Safety  and  Health  Act,  or 
the  Pension  Reform  Act,  or  the  proposed 
National  Workers'  Compensation  Stand- 
ards Act.  which  Senator  Wilmams  and  I 
Introduced  Just  last  week.  These  are 
prime  examples  of  measures  which  orga- 
nized labor  supports  and  which  benefit 
more  than  its  own  members.  They  are 
for  the  protection  of  millions  of  people 
outside  of  the  labor  movement  who  pay 
no  dues,  who  carry  no  union  member- 
ship cards.  Hundreds  of  such  examples 
could  be  cited  showing  that  the  work  of 
our  unions  in  this  country  has  a  bene- 
ficial effect  on  the  lives  of  people  who 
work  and  are  not  imlon  members  them- 
selves. 

Some  of  my  colleagues  here  today  will 
remember  the  eloquent  words  spoken  in 
this  Chamber  last  year  by  our  dear 
friend.  Hubert  Humphrey,  in  response  to 
another  attack  on  the  motives  and  tra- 
ditions of  the  American  labor  movement. 
They  are  very  much  worth  repeating 
here  on  this  occaslcm.  He  said : 


.  .  .  organized  labor  basically  has  been 
good  for  this  country.  This  country  has  the 
best  of  labor-management  relations.  This 
country  has  high  productivity.  The  stand- 
ard of  living  In  this  country  for  the  un- 
organized worker  Is  due  in  a  large  meas- 
ure because  of  the  efforts  of  organized  la- 
bor ...  It  has  fought  for  public  health, 
child  care,  school  lunches,  programs  of  nu- 
trition, all  the  things  that  mean  something 
to  millions  and  millions  of  people  who  never 
got  inside  a  union  hall  .  .  .  Who  has  come 
In  here  and  testified  day  after  day  and  year 
after  year  for  programs  to  aid  the  physically 
and  mentally  disabled  in  this  country?  Who 
has  put  their  political  muscle  behind  those 
programs?  Organized  labor,  as  one  of  the 
groups  in  America,  thank  Ood. 

He  also  pointed  out  that  perfection  is 
not  to  be  found  in  any  of  our  institutions : 

...  I  know  there  have  been  some  crooks 
in  the  labor  movement,  but  may  I  say  there 
have  even  been  some  people  who  have  stolen 
from  the  church  treasury:  but  we  do  not 
abandon  our  religion  or  our  churches.  There 
have  been  a  few  who  have  disgraced  the 
legal  profession,  even  some  that  have  dis- 
graced politics,  and  some  who  have  disgraced 
the  medical  profession,  but  we  do  not  con- 
demn the  whole  system  because  of  the  trans- 
gressions of  the  few. 

Unions  today  are  about  20  percent  of 
our  total  work  force.  But  they  speak  for 
millions  of  American  working  men  and 
women  of  all  races,  of  all  ethnic  groups 
who  need  a  voice  in  Washington,  who 
need  that  special  advocate  they  do  not 
otherwise  have  in  our  huge,  complicated 
system  of  Government.  Other  voices  ?ire 
heard  loudly  in  our  Halls  in  the  Capitol. 
We  know  where  the  American  Medical 
Association  Is.  We  know  that  the  Ameri- 
can Bankers  Association  is  around.  We 
know  of  all  the  trade  associations  that 
fill  the  yellow  pages  of  the  Washington 
phone  book.  Why  is  labor's  voice  con- 
demned? 

Instead  of  coming  to  the  Congress  to- 
day with  a  message  of  knocking  unions. 
I  ask  my  opponents  on  the  questions  of 
labor  law  reform — why  are  you  not 
praising  the  work  and  worth  of  the 
American  trade  union — their  history  of 
social  progress,  their  accomplishments  in 
making  the  workplace  a  better  place  to 
earn  a  living.  Each  of  us  should  want 
and  work  for  a  free,  responsible,  sensi- 
tive, humanitarian  labor  movement.  This 
is  what  the  American  people  have  a  right 
to  hear  from  us.  We  need  organized 
labor  as  much  as  we  need  business  enter- 
prise. We  need  the  AFL-CIO  as  much  as 
we  need  the  chamber  of  commerce  and 
the  NAM.  We  need  our  trade  unions  be- 
cause they  are  the  conscience  of  our  free 
enterprise  system. 

Instead  of  a  litany  of  abuse  against 
unions,  I  call  upon  my  colleagues  to  join 
me  in  fair  judgment  on  the  unions  of 
this  country.  Our  unions  are  not  un- 
blemished— but  they  are  a  great  and 
ptoud  part  of  America's  rise  to  greatness. 
They  have  served  us  well.  And  they  have 
gone  beyond  their  Immediate  member- 
ship— they  have  served  a  wider  constitu- 
ency— they  have  worked  for  the  good  of 
all  who  labor,  all  who  enter  the  market- 
place, all  who  look  to  a  dlgnifled  old  age. 
America's  unions  are  to  be  honored  and 
given  that  place  in  our  history  they  have 
too  often  been  kept  from. 

America's  unions  are  the  men  and 


women  who  work  in  our  textile  mills, 
they  work  in  our  hotels  and  restaurants, 
they  build  our  cars  and  trucks  and  buses, 
they  cut  and  sew  our  dresses  and  suits, 
they  build  houses  end  buildings,  they 
repair  our  fixtures  in  our  offices  and . 
homes,  they  labor  in  our  steel  mills  and 
in  our  mines — they  are  the  very  heart 
and  soul  of  what  makes  America  strong 
and  vigorous.  Their  sons  have  died  in 
our  wars.  They  are  the  very  backbone  of 
this  country.  And  they  deserve  much 
better  than  what  they  get  from  those 
who  would  defame  the  worth  of  our 
unions,  and  who  by  implication  would 
deny  men  and  women  who  work  for  a 
living  that  opportunity  to  be  a  part  of 
unions,  to  join  and  work  In  unions,  and 
to  benefit  from  the  union  cause.  With- 
out unions,  our  people  would  be  less,  they 
would  have  less,  they  would  not  be  full 
partners  in  the  flourishing  democracy 
we  have. 

The  American  worker  has  been  guar- 
anteed by  law  the  right  to  be  a  part  of 
this  movement,  and  the  right  to  refuse 
to  be  represented  according  to  majority 
vote,  for  43  years.  We  must  not  permit 
this  right  to  be  emasculated,  if  our 
democratic  economy  is  to  remain  a 
partnership. 

WIDESreSAD   VIOLATIONS 

Mr.  President,  Senator  Williams  and 
I  felt  compelled  to  sponsor  this  bill  be- 
cause of  the  overwhelming  evidence  of 
widespread  and  flagrant  violations  of 
this  basic  right.  Such  violations  are  not 
simply  subjects  for  academic  discussion. 
They  are  real,  and  they  involve  people. 
House  and  Senate  committee  hearing 
reports  are  filled  with  testimony  by 
working  men  and  women  about  how  they 
were  denied  rights  supposedly  guaran- 
teed by  law.  The  record  is  there  to  be 
read.  I  will  cite  only  one  or  two.  They 
typify  the  rest.  This  was  the  testimony 
of  Johnny  Davis  of  Johnsonville.  S.C: 

I  have  been  working  at  Wellman  Indus- 
tries In  Johnsonville.  S.C.  for  the  last  19 
years.  In  1970  we  started  a  campaign  there 
trying  to  get  a  union  organized.  I  took  an 
active  part  In  signing  the  committee  sheet 
and  helped  the  people  who  was  unable  to 
sign  their  names  and  further  Instructed 
them  how  tp  fill  the  cards  out  . 

We  lost  the  first  one  In  1970.  And  we  tried 
again  In  1971.  That  one  was  put  aside.  So  we 
still  didn't  give  up.  We  tried  the  third  time 
in  1972  and  were  lucky  enough  to  win. 

But  during  the  three  years  that  we  were 
fighting,  we  lost  a  lot  of  people  fired  by  the 
company  for  Uking  active  parts  In  trying  to 
organize  the  union  there. 

Further,  later  in  1972  we  finally  got  au- 
thorized to  have  a  panel  of  bargaining  nego- 
tiators and  I  was  appointed  to  be  on  that 
committee.  Finally  in  1976.  the  early  part  of 
the  year,  we  got  the  first  meeting  set  up. 
We  held  meetings  from  the  first  of  the  year 
through  about  five  months.  At  that  time  the 
company  refused  to  continue  bargaining.  So 
we  come  to  the  union  organizers.  They 
started  filing  complaints  over  and  over  and 
over.  And  the  company  In  turn  appealed  over 
and  over,  the  same  as  they  filed  the  com- 
plaints. 

So  we  continue  through  five  years  of  fight- 
ing, from  1972  to  1977.  We  still  have  no  union 
yet . . . 

After  five  years  of  fighting  ...  we  are 
praying  that  the  law  will  be  strong  enough  to 
help  ua,  iMcauae  we  really  need  help. 
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This  is  not  simply  delay  of  the  law's 
protection;  it  is  denial — and  it  happens 
time  and  time  again. 

This  is  one  victim  of  one  firm.  There 
are  many  other  victims  of  many  other 
firms,  thousands  and  thousands  of 
workers  denied  the  right  to  union  rep- 
resentation after  they  had  chosen  it, 
often  by  employers  willing  to  pay  back- 
pay and  willing  to  risk  other  remedial 
orders  because  they  considered  it 
cheaper  than  union  recognition.  These 
remedies  must  be  made  sufficient  to  deter 
deliberate  violations. 

Bancroft  Manufacturing  Co.,  at  sev- 
eral Mississippi  locations,  stalled  the 
union  that  its  employees  had  voted  to 
have  represent  them  for  4  long  years 
without  coming  to  a  collective  bargain- 
ing agreement. 

At  the  end  of  4  years,  even  a  court 
order  was  not  enough  to  bring  manage- 
ment to  the  bargaining  table  in  good 
faith  to  negotiate  an  initial  contract.  It 
simply  defied  the  court  order,  laid  off  65 
workers  and  transferred  others.  In  the 
process,  the  company  violated  the  Na- 
tional Labor  Relations  Act  repeatedly. 
Reinstatement  and  backpay  orders  were 
insufficient  to  deter  It. 

In  another  instance,  the  J.  H.  Rutter- 
Rex  Manufacturing  Co.  of  New  Orleans, 
legal  proceedings  took  nearly  16  years, 
from  1954  to  1969. 

In  January  1954,  the  employees  chose 
the  clothing  workers  as  their  bargaining 
representatives.  Negotiations  with  the 
company  began  but  broke  down  in  April 
and  the  employees  went  on  strike.  The 
union  filed  unfair  labor  practice  charges 
against  the  company  for  refusing  to  bar- 
gain in  good  faith. 

In  February  1956.  the  NLRB  found  the 
company  guilty  and  ordered  reinstate- 
ment of  all  employees  who  applied  and 
to  "make  such  applicants  whole  for  any 
loss  of  pay  suffered  by  reason  of  the  ♦  *  * 
refusal,  if  any,  to  reinstate  them."  Mean- 
while the  employees  had  terminated  the 
strike  and  had  asked  for  their  jobs  back. 
The  company  refused  reinstatement  to 
over  207  of  the  622  employees. 

The  company  appealed  the  NLRB 
order  to  the  court  of  appeals,  which  up- 
held the  Board  on  August  19, 1957.  Mean- 
while, the  regional  office  of  the  NLRB 
had  started  the  laborious  task  of  deter- 
mining a  formula  for  establishing  the 
amount  of  money  owed  to  the  discharged 
employees.  The  process  took  several 
years,  prompting  the  company  in  1962  to 
ask  for  a  stay  of  the  Board  order.  The 
request  was  denied  by  the  court  of  ap- 
peals. 

It  was  not  until  1966.  12  years  later, 
that  the  Board's  trial  examiner  ruled 
the  company  owed  $160,0C0  to  a  total  of 
182  employees  and  denied  an  award  to 
another  35  employees.  The  backpay 
award  was  determined  to  be  effective 
through  1961.  The  company  again  ap- 
pealed to  the  court  of  appeals,  and  ulti- 
mately, the  case  went  to  the  Supreme 
Court.  On  December  15,  1969,  the  Su- 
preme Court  held  for  the  workers  in  a 
case  that  started  in  1954, 

Mr.  President,  soon  I  will  get  into  the 
specifics  of  this  legislation.  I  wish  to 
emphasize  again,  however,  some  things 
I  have  already  said.  It  is  clear  that  some 


opponents  of  this  measure  are  trying  to 
make  the  labor  movement,  not  the  bill's 
merits,  the  focus  of  debate.  It  is  hard  to 
understand  those  in  1978  who  look  upon 
unions  and  their  leaders  as  some  alien 
force,  an  aberration  in  the  American 
experience. 

I  believe  the  labor  movement  has  stood 
tall  in  the  struggle  for  progress  for  the 
just-plain-people  of  this  Nation.  I  have 
been  here  for  a  while,  and  I  have  a  long 
memory.  I  remember  the  labor  movement 
coming  up  this  hill  time  and  again  to 
say  yes  to  proposals  that  help  people, 
whether  or  not  they  directly  affected 
unions  and  their  members. 

And  all  the  while  other  groups  I  have 
cited  were  marching  up  here  to  say  no. 
I  do  not  ever  recall  the  so-called  Na- 
tional Right  to  Work  Committee,  for 
example,  appearing  before  the  Senate  to 
testify  in  behalf  of  programs  to  create 
jobs.  What  is  the  real  right  to  work  all 
about,  after  all,  if  it  does  not  mean  jobs? 

SMALL    BUSINESS 

Mr.  President,  a  word  to  those  mil- 
lions of  hard-working,  independent  men 
and  women  of  the  American  business 
community  is  appropriate  here.  I  can- 
not believe  that  their  organizations  re- 
flect the  real  beliefs  of  most  such  em- 
ployers. I  think  responsible  business  peo- 
ple would  approve  of  penalties  to  deal 
with  the  abuses  of  labor  law  by  the  mi- 
nority of  employers  among  them,  and 
would  support  the  principle  of  expedit- 
ing workers  rights  to  vote  yes  or  no  to 
a  union  free  of  coercion  and  reprisal. 

Superficially,  the  attack  against  this 
measure  might  be  attractive  to  some 
businessmen  and  women.  Much  of  what 
such  opponents  are  doing  and  saying  is 
designed  specifically  to  frighten  oper- 
ators of  small  businesses  into  outspoken 
and  active  opposition  to  the  bill. 

I  hope  small  business  will  not  be  im- 
posed upon.  The  truth  is,  Mr.  President, 
relatively  few  of  the  millions  of  Ameri- 
can small  businesses  will  be  affected. 

The  claim  by  opponents  is  tliat  small 
business  lacks  the  resources  to  respond  to 
employee  organizing  attempts  and  there- 
fore it  should  be  exempted  from  the  pro- 
visions of  the  Labor  Law  Reform  Act. 
In  my  judgment,  it  would  be  a  mistake 
for  the  Congress  to  respond  to  this  line 
of  argument  by  establishing,  within  the 
law  designed  to  protect  the  right  of  em- 
ployees to  freedom  of  choice,  a  double 
standard  of  justice.  There  are  no  rights 
that  the  act  establishes  for  employees 
that  are  not  necessary  for  employees  of 
small  business.  In  1977,  over  22,750  un- 
fair labor  practice  charges  were  filed 
sigainst  employers.  Of  this  total,  over 
6,000  or  26.3  percent  of  the  charges  were 
filed  against  employers  with  fewer  than 
10  employees  at  that  establishment,  and 
another  2,200,  9.6  percent  of  the  total, 
were  against  establishments  employing 
between  10  and  20  employees.  To  exempt 
those  employees  from  the  protections  of 
the  act  would  thus  be  to  deny  over  one- 
third  of  the  employees  now  in  need  of 
legal  redress  their  existing  rights.  That 
would  be  a  gross  denial  of  the  equal  pro- 
tection of  the  law. 

From  small  business'  perspective,  the 
National  Labor  Relations  Act  offers  very 
important    protections    against    union 


abuses.  Many  of  the  act's  most  effective 
remedies  such  as  those  relating  to  recog- 
nitional  picketing  and  secondary  boy- 
cotts, exist  for  the  protection  of  the  busi- 
ness person  who  becomes  the  subject  of 
pressure  from  a  more  powerful  labor  or- 
ganization. Again  in  1977,  of  over  10,000 
charges  against  imions  filed  with  the 
Board,  over  3,200  were  filed  by  employ- 
ers or  employees  at  establishments  with 
fewer  than  10  employees,  and  another 
750  were  filed  in  establishments  with  be- 
tween 10  and  20  employed. 

The  Department  of  Labor  estimates 
that  only  800,000  of  a  total  3.8  million 
business  establishments  in  this  country 
are  doing  a  sufficient  volume  of  business 
to  meet  the  Board's  existing  jurisdic- 
tional standards.  "Riese  3  million  busi- 
nesses that  are  not  now  subject  to  Fed- 
eral labor  regulation  include  approxi- 
mately 1  million  retail  establishments 
and  1  million  service  establishments. 
Thus  the  greater  part  of  small  business 
today  is  excluded  from  the  Board's  juris- 
diction by  administrative  action,  and  the 
Congress  should  not  go  even  further  to 
keep  them  out.  Businesses  excluded  from 
the  Board's  jurisdiction  must  rely  upon 
State  law  for  protection,  and  34  States 
today  do  not  have  a  comprehensive  labor 
relations  law.  In  my  view  it  would  be 
irresponsible  to  remove  the  collective 
bargaining  relationships  between  small 
business  and  their  employees  from  the 
framework  of  the  National  Labor  Rela- 
tions Act. 

THE    MERITS    OF    LABOR    LAW    REFORM 

I  have  said  already,  Mr.  President,  that 
I  believe  passage  of  S.  2467  can  create  a 
new  era  in  industrial  peace  and  labor- 
management  relations.  Passage  will  tell 
the  business  commimity  that  the  rights 
of  workers  to  organize,  or  to  decline 
organization,  will  be  protected  fully;  that 
there  will  be  no  profit  in  law  avoidance, 
and  if  employees  choose  a  union,  to  leam 
to  deal  with  it  and  live  with  it  amicably. 

Passage  will  also  tell  American  workers 
that  the  right  to  decide  is  their  right, 
that  their  decision  will  be  respected  and 
protected — uncoerced  opportunity  to  vote 
a  union  up  or  down,  in  or  out. 

Mr.  President,  I  have  spoken  at  some 
length.  I  would  have  liked  to  address 
nothing  more  thsm  the  specifics  of  the 
legislation.  That  should  be,  after  all, 
what  a  final  decision  is  based  on. 

With  that,  Mr.  President,  I  would  Uke 
to  turn  to  the  substance  of  the  Labor 
Law  Reform  Act. 

In  contrast  to  the  attacks  that  have 
been  made  against  the  bill,  the  fact  is 
that  S.  2467  as  reported  by  the  Himian 
Resources  Committee  is  a  moderate  bill 
which  attempts  nothing  more  than  to 
put  a  stop  to  the  continuing  erosion  of 
existing  rights  and  protections. 

Last  fall  when  the  Labor  Subcom- 
mittee conducted  8  days  of  hearings  on 
this  bill,  it  became  clear  that  this  legisla- 
tion would  be  the  most  controversial 
legislation  designed  to  protect  the  rights 
of  working  people  since  title  VII  of  the 
Civil  Rights  Act  of  1964.  At  that  time,  I 
recognized  that  the  bill  had  to  be  revised 
in  order  to  assure  any  reasonable  person 
that  It  meant  no  more  than  Senator 
Williams  and  I  said  it  meant  when  It 
was  introduced — to  wit,  that  it  would 
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restore  the  effectiveness  of  the  National 
Labor  Relations  Board's  procedures  and 
remedies,  but  that  it  would  not  change 
the  substantive  rights  of  unions  with 
respect  to  their  bargaining  relationship 
with  management.  To  this  end,  I  pro- 
posed several  key  changes  In  the  version 
of  the  bill  reported  by  the  Human  Re- 
sources Committee.  The  intent  of  these 
changes  was  also  to  moderate  the  bill's 
impact  upon  businesses,  to  refine  the  Im- 
Drovements  to  the  Board's  administra- 
tive processes,  and  to  accommodate  some 
reasonable  features  from  the  related  bill 
introduced  by  Senators  Hatch  and 
Tower,  S.  1855.  I  would  like  to  sum- 
marize a  few  of  these  changes  which 
were  adopted  by  the  committee  in  order 
further  to  balance  the  legislation  now 
before  us : 

As  compared  to  the  originally  intro- 
duced bill.  S.  2467  lengthened  the  elec- 
tion deadline  for  the  shortest  elections 
from  15  to  30  days: 

Every  relevant  secticm  of  the  bill's 
election  provisions  was  made  applicable 
to  union  decertification  and  deauthorl- 
zatlon  elections  as  well  as  to  representa- 
tion elections,  and  every  remedial  section 
was  made  applicable  to  union  as  well  as 
«npIoyer  unfair  labor  practices; 

The  equal  access  provision  was  nar- 
rowed to  focus  especially  on  truly  cap- 
tive audience  speeches,  and  it  was  con- 
ditioned upon  the  prior  receipt  of  notice 
from  the  union  to  protect  against  unfair 
surprise; 

'The  measure  of  backpay  was  lowered 
from  double  to  IVi  regular  wages  in 
order  to  more  closely  approximate 
actual  losses  suffered,  and  any  actual 
wages  earned  during  the  backpay 
period  were  made  deductible  to  prevent 
the  possibility  of  unjust  enrichment; 

The  debarment  provision  was  made 
more  flexible  to  permit  a  debarment 
sanction  of  less  than  3  years,  and 
the  scope  of  the  debarment  was  limited 
to  the  corresponding  scope  of  the  willful 
aixd  repeated  violation  of  the  act; 

The  provision  liberalizing  the  treat- 
ment of  guards  was  narrowed  to  apply 
only  to  in-house  guards,  not  to  contract 
guards  or  armored  car  guards; 

The  standard  of  review  for  Board- 
promulgated  rules  was  expressly  made 
to  conform  to  the  well-developed  stand- 
ards under  the  Administrative  Proce- 
dure Act; 

Employers  were  guanmteed  an  ex- 
panded statutory  right  to  freedom  of 
speech  during  election  campaigns; 

Employers  were  empowered  to  seek 
court  Injunctions  to  enforce  a  contrac- 
tual promise  not  to  strike  in  certain 
situations;  and 

Employees  with  rellglously-based  con- 
scientious objection  to  the  payment  of 
union  dues  were  guaranteed  the  right  to 
continue  working  even  where  a  union 
seciulty  agreement  provides  otherwise. 

These  changes  and  others  have 
produced  a  bill  that  Is  carefully  bal- 
anced, yet  will  afford  meaningful  protec- 
tion to  the  over  65  million  American 
workers,  union  and  nonunion  alike,  who 
deserve  the  full  freedom  to  decide  for 
themselves  whether  they  want  to  bar- 
gain collectively  with  their  employers. 

In  the  more  than  40  years  since  this 
country  flrst  recognized   the   right  of 


working  people  to  organize  and  bargain 
collectively.  It  has  always  been  our  na- 
tional labor  policy  to  protect  the  free 
choice  of  employees  to  decide  for  them- 
selves whether  or  not  to  be  represented 
by  a  labor  organization.  This  policy  is 
today  threatened  by  unjust  and  unneces- 
sary delays  in  secret  ballot  elections,  in- 
effectual enforcement  and  remedial  pow- 
ers, and  by  employers  that  take  advan- 
tage of  loopholes  in  existing  procedures 
to  evside  and  frustrate  the  basic  purposes 
of  the  act.  In  short,  we  are  confronted  by 
evidence  of  a  serious  and  growing  dis- 
respect for  the  law. 

ELECTION    PROVISIONS 

The  Labor  Law  Reform  Act  addresses 
two  major  problem  areas  that  have 
arisen  since  the  National  Labor  Relations 
Act  wus  last  subject  to  overall  revision  in 
1959 — the  manipulation  of  the  act's  elec- 
tion provisions  and  the  inadequacy  of  the 
Board's  remedial  {X)wers  during  the  pe- 
riod before  the  establishment  of  a  con- 
tractual relationship. 

If  there  is  any  one  single  problem  that 
has  contributed  to  breakdowns  in  en- 
forcement of  national  labor  policy,  it  has 
been  the  inability  of  the  enforcing  agency 
to  provide  prompt  and  effective  protec- 
tions of  the  rights  guaranteed  by  the  act. 
Since  1959,  the  caseload  of  the  Labor 
Board  has  more  than  doubled,  and  the 
ever  growing  delays  before  representa- 
tion issues  can  be  settled  or  rights  vindi- 
cated offer  testimony  to  the  real  need  for 
legislative  attention  to  the  timeliness  of 
the  act's  protections. 

The  problem  of  delay  has  become  espe- 
cially serious  as  legal  advocacy  In  labor 
relations  has  become  more  sophisticated 
and  the  case  law  more  complex. 

Becattse  the  National  Labor  Relations 
Board  has  not  promulgated  rules  cover- 
ing appropriate  bargaining  unit  deter- 
minations, it  must  now  make  such  deter- 
minations on  a  case-by-case  basis  before 
an  election  may  be  held.  Employers  and 
unions  may  gain  substantial  delays  for 
further  campaigning  and  possibly  unfair 
tactics  simply  by  demanding  hearings  on 
such  issues.  In  1976,  over  1,000  repre- 
sentation elections— of  the  9,000  con- 
ducted— were  delayed  beyond  75  days 
after  the  filing  of  the  petition.  These  de- 
lays often  jeopardize  the  fairness  of  the 
ensuing  election  and  lead  to  charges 
of  unfair  labor  practices  during  the 
campaign. 

There  is  simply  no  justification  for 
such  delay  in  the  holding  of  elections. 
Accordingly,  the  Labor  Law  Reform  Act 
of  1978  would  guarantee  elections  with 
a  time  certain.  Within  1  year  of  enact- 
ment, the  Board  would  be  required  to 
exercise  its  existing  authority  under  sec- 
tion 6  to  promulgate  rules  establishing 
certain  units  of  employees  as  presump- 
tively appropriate  for  collective  bargain- 
ing and  to  issue  rules  designed  to  facili- 
tate agreements  on  voter  eligibility  by 
spelling  out  criteria  whch  would  be  em- 
ployed in  making  such  determinations. 

These  rules  will  eliminate  the  need  for 
case-by-case  unit  determinations,  and 
will  thus  enable  most  elections  to  take 
place  within  1  month.  Where  issues  of 
voter  eligibility  or  other  issues  remain, 
the  Board  may  continue  to  resolve  those 
after  the  election  Is  held  If  necessary. 


The  bill  establishes  three  new  cate- 
gories of  representation  petitions  and 
sets  election  deadlines  for  each. 

First,  where  the  Board  has  already 
established  through  rulemaking  the  ap- 
propriate unit  involved,  and  where  over 
50  percent  of  the  employees  in  the  unit 
have  signed  authorization  cards,  the 
Board  would  be  required  to  hold  the 
election  within  21  to  30  days  of  the  filing 
of  the  petition  requesting  recognition. 
Thus,  where  there  exists  no  substantial 
legal  issues  to  be  resolved  before  the  vote 
and  a  majority  of  employees  have  Indi- 
cated they  want  the  imion  to  begin  col- 
lective bargaining  on  their  behalf,  the 
election  is  to  be  held  within  1  month  in 
order  to  promote  a  free  and  fair  elec- 
tion and  to  avoid  the  possibility  of 
greater  disruption  inherent  In  an  ex- 
tended campaign  period. 

A  second  category  of  representation 
petitions  is  where  no  presumptively  ap- 
propriate unit  has  been  established  by 
rule,  and  where  more  than  30  percent  of 
the  employees  in  the  proposed  unit  re- 
quest collective  bargaining  with  a  desig- 
nated representative.  Such  elections  must 
be  held  within  45  days  of  the  request. 
This  time  period  represents  the  median 
time  elapsed  for  all  elections  under  ex- 
isting law.  so  that  the  bill  simply  re- 
quires most  elections  to  meet  the  pres- 
ent average  standards. 

The  final  category  includes  represen- 
tation petitions  which  would  fall  into  the 
above  categories,  except  that  the  Board 
determines  that  the  petition  presents 
"issues  of  exceptional  novelty  or  com- 
plexity." For  such  extraordlriary  cases, 
the  election  must  be  held  within  75  days. 
These  time  limits  will  permit  the  full 
operation  of  administrative  due  process 
consistent  with  the  minimization  of  op- 
portunities for  delays  and  manipulation 
for  tactical  advantage.  They  permit  more 
than  adequate  time  for  both  employer 
and  union  to  present  their  views  to  the 
voters. 

The  promise  of  expeditious  elections 
would  be  an  empty  guarantee  without  a 
statutory  assurance  that  the  voters  will 
be  able  to  hear  both  sides  of  the  issue  be- 
fore casting  their  ballots.  Indeed,  the  en- 
tire policy  of  employee  freedom  of 
choice  is  premised  upon  the  employees' 
right  to  an  Informed  choice.  Although 
this  has  been  the  stated  policy  incorpo- 
rated in  our  labor  law  for  many  years, 
the  recent  empirical  study  conducted  by 
Professors  Oetman  and  Goldberg  re- 
vealed that  in  fact,  employees  were  not 
equally  well  acquainted  with  both  sides 
of  the  campaign  before  voting.  This  was 
found  to  be  true  because  of  an  inher- 
ent imbalance  now  permitted  by  the. 
Board's  case  law — the  employer's  power* 
to  deny  a  union  access  to  employees  at 
their  place  of  work.  The  study  found  that 
"the  employer  who  uses  working  time  or 
premises  to  campaign  against  the  union 
and  denies  those  facilities  to  the  union 
effectively  communicates  with  a  sub- 
stantially greater  proportion  of  the  em- 
ployees than  does  the  union"  (at  156) . 

It  Is  fimdamental  to  the  democratic 
process  that  each  party  should  have  a 
roughly  equal  opportimity  to  communi- 
cate with  the  electorate.  In  light  of  the 
empirical  evidence  that  this  opportuxUty 
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does  not  in  fact  exist  today,  the  Labor 
Law  Reform  Act  requires  the  Board  to 
promulgate  rules  that  would  insure  em- 
ployees an  equal  opportunity  to  obtain 
information  concerning  issues  relating  to 
representation  from  both  management 
and  union.  Within  this  overall  goal,  the 
bill  carefully  safeguards  the  need  for 
continuity  of  production  and  minimum 
Inplant  disruption.  Two  points  in  par- 
ticular need  to  be  emphasized:  in  all 
cases  it  is  the  employer  who  remains  In 
control  of  the  extent  of  onpremlse  cam- 
paign activity,  and  no  employer  will 
knowingly  trigger  the  equal  access  rule, 
for  the  bill  requires  the  union  to  give 
notice  to  the  employer  as  a  precondition 
to  access. 

The  employer  will  thus  be  on  notice 
that  a  serious  organizing  effort  has  be- 
gun, and  that  the  employees  from  that 
point  until  the  election  or  until  a  period 
of  time  has  elapsed,  will  have  the  right 
to  hear  both  sides  of  the  issue.  Union 
speeches  to  assembled  employees  in  work- 
ing areas  and  on  paid  time  are  required 
in  one  circumstance  only — where  the 
employer  has  chosen  a  captive  audience 
speech  to  present  the  case  against  the 
imlon.  Catnpalgn  activity  short  of  cap- 
tive audienc<§peeches  will  require  union 
access  only  ^"iteo^orking  areas.  This 
rough  equality  is  the  minimum  standard 
required  to  protect  the  employee's  right 
to  a  free  and  Informed  secret  ballot  selec- 
tion. 

A  directly  related  election  reform  Is 
the  free  speech  provision  of  the  bill, 
which  makes  section  8(C)  of  the  act  ap- 
plicable to  representation  cases.  Thus  the 
Board  would  be  prohibited  from  relying 
on  campaign  statements  alone  as  evi- 
dence upon  which  to  overturn  an  elec- 
tion, provided  those  statements  are  not 
coercive  in  nature.  It  is  my  firm  belief 
that  the  Federal  Government  should  not 
be  in  the  business  of  regulating  speech, 
for  the  guarantee  of  freedom  of  speech 
Is  one  of  our  most  cherished  national 
values.  Our  commitment  to  freedom  of 
speech  is  historically  based  on  the  faith 
that  the  truth  emerges  from  the  compe- 
tition of  ideas  and  not  through  Govern- 
ment regulation.  That  commitment 
should  be  equally  applicable  when  the 
Board  determines  whether  to  set  aside 
an  election  under  section  9  of  the  act  as 
it  is  to  the  decision  whether  to  issue  an 
order  under  section  10. 

This  freedom  is  of  course  premised 
upon  the  right  to  reply,  and  thus  the  free 
speech  guarantee  can  exist  only  if  it  is 
considered  together  with  the  equal  ac- 
cess rule.  Freedom  of  speech  for  can- 
didates in  political  elections  is  based  on 
the  assumption  that  each  party  will  be 
able  to  point  out  to  the  voters  those  as- 
pects of  the  other  party's  campaign  it 
believes  to  be  imtruthful  or  unfair.  That 
freedom  in  representative  elections  can 
only  be  based  on  a  similar  assumption 
that  each  party  will  be  able  to  reach  the 
employees  to  counter  statements  it  be- 
lieves are  misleading.  This  rationale  also 
explains  the  48-hour  statutory  period 
Just  prior  to  the  election,  where  the  op- 
portunity for  effective  reply  does  not  al- 
ways exist.  The  free  speech  rule  would 
not  necessarily  apply  during  this  critical 
period  Just  prior  to  the  balloting;  rather 


the  regulation  of  campaign  statements 
during  that  period  must  be  left  to  the 
Board's  supervision  to  prevent  the  possi- 
bility of  abuse. 

HEr.IEDIES 

The  ultimate  purpose  of  the  imfair 
labor  prsu:tice  provisions  of  the  NLRA 
is  to  create  a  climate  which  will  en- 
courage voluntary  compliance  with  the 
prohibitions  stated  in  the  act.  And  it  is 
an  axiom  of  law  enforcement — most  re- 
cently documented  in  this  context  by 
Prof.  Charle::  Morris  of  Southern  Meth- 
odist University  Law  School — that  vhere 
quick,  certain,_and  strong  remedies  have 
been  provided7as  they  have  for  certain 
union  fair  labor  practices,  the  number 
of  violations  tends  to  be  small  and  stable, 
but  where  such  remedies  are  not  pro- 
vided, the  number  of  violations  tend  to 
increase  as  it  becomes  understood  that 
it  is  profitable  to  violate  the  law. 

The  time  between  the  employees'  flrst 
organizational  efforts  and  the  entering 
into  of  the  initial  collective  bargaining 
agreement  is  typically  the  most  volatile 
and  important  period  for  concerted 
activity  and  bargaining  in  good  faith. 
The  protections  of  the  act  during  this 
time,  therefore,  must  be  made  especially 
strong  if  statutory  rights  are  to  be  re- 
spected. 

Under  current  law,  however,  there  is 
every  financial  incentive  to  discharge 
union  adherents  and  to  refuse  to  bargain 
in  good  faith.  This  is  because  the  Board 
is  limited  to  remedial  orders  simply  re- 
instating the  employees  discharged  for 
engaging  in  protected  activities  under 
section  7  of  the  act,  often  after  the  elec- 
tion or  the  contract  issue  is  decided,  or 
simply  telling  the  offending  party  to 
cease  and  desist  from  the  unlawful  bar- 
gaining tactics  have  already  destroyed 
the  collective  bargaining  relationship. 

These  ineffective  remedies  have  en- 
couraged those  who  would  deliberately 
violate  the  act.  Since  1959  there  has  been 
an  increase  of  150  percent  in  the  nimi- 
ber  of  unfair  labor  practice  complaints 
issued  for  illegal  discharges  or  for  re- 
fusals to  bargan  in  good  faith.  The  Board 
in  1977  awarded  a  record  $17.4  million 
in  backpay  to  employees,  and  ordered 
4,458  individuals  reinstated. 

I  believe  that  we  cannot  permit  these 
inadequate  remedial  tools  to  remain  im- 
changed.  We  need  remedies  which  will 
both  truly  restore  the  Injured  employees 
to  the  place  they  would  have  occupied 
but  for  the  unfair  labor  practice,  and 
which  will  effectively  remove  the  existing 
incentives  to  engage  in  such  practices. 

Accordingly,  the  Labor  Law  Reform 
Act  of  1978  contains  three  provisions  de- 
signed to  strengthen  the  remedial  powers 
of  the  National  Labor  Relations  Board 
during  this  critical  period: 

First.  It  requires  the  General  Counsel 
of  the  NLRB  to  seek  a  temporary  court 
injunction  under  section  10(1)  of  the  act 
to  Immediately  reinstate  employees  un- 
lawfully discharged  during  the  pre- 
contract period,  pending  the  Board's 
own  hearings; 

Second.  It  establishes  a  one  and  a  half 
regular  wage  measure  of  backpay  for  the 
employee  discriminated  against  during 
the  same  period ;  and 


Third.  It  permits  the  Board  to  issue 
"make  whole"  orders  In  unlawful  refusal 
to  bargain  for  first  contract  cases  which 
would  award  objectivrty  determined 
backpay  to  employees  who  suffered  an 
economic  loss  due  to  the  unlawful  re- 
fusal to  bargain. 

These  three  remedial  reforms  would 
remove  existing  incentives  associated 
with  the  most  serious  violations  of  the 
act.  The  court  Injimction  imder  section 
10(1)  would  restore  those  employees  il- 
legally discriminated  against  to  their 
jobs  in  the  most  expeditious  manner 
possible.  Speedy  reinstatement  is  vital  to 
the  protection  of  rights  imder  the  act. 
for  it  not  only  relieves  the  hardships 
associated  with  loss  of  employment,  but 
it  also  demonstrates  to  other  employees 
that  the  law  can  react  swiftly  to  viola- 
tions of  protected  rights.  The  Board's 
median  time  of  more  than  1  year  to  de- 
cide an  illegal  discharge  case  and  order 
reinstatement  clearly  cannot  offer  mean- 
ingful protection  to  employees  who  fear 
retaliation  for  protected  activities.  In 
addition,  an  overwhelming  percentage  of 
complaints  of  discriminatory  discharge 
are  subsequently  upheld  by  the  Board 
and  the  courts,  so  that  the  issuance  of  a 
formal  complaint  is  normally  a  reason- 
able basis  for  the  expectation  of  an 
eventual  reinstatement  order.  The  bur- 
den on  the  Federal  courts  will  not  be 
substantial,  for  the  regional  director's 
issuance  of  a  complaint  will  constitute 
evidence  of  probable  cause  of  a  violation, 
and  the  fact  of  discharge  is  per  se  irrep- 
arable harm  to  the  employee.  Therefore 
the  courts  should  give  maximum  defer- 
ence to  the  complaint  itself  in  granting 
the  temporary  reinstatement  order,  and 
their  role  will  be  quickly  accomplished. 

The  bill  is  designed  to  keep  the  back- 
pay period  as  brief  as  possible,  so  that 
the  actual  amount  of  backpay  awards 
and  the  loss  of  productivity  should  be 
significantly  less  than  luder  current 
procediu-es.  The  award  of  IVi  times  the 
discharge  employee's  regular  wage  rate 
in  backpay  is  designed  to  approximate 
the  true  losses  to  employees  associated 
with  loss  of  employment. 

I  believe  this  injunctive  remedy  affords 
both  employers  and  employees  greater 
justice  than  is  now  available  to  them 
under  the  act,  and  it  does  this  while 
minimizing  the  disruption  to  all  parties 
that  Is  an  inevitable  consequence  of  a 
prolonged  period  of  unemployment.  The 
backpay  provision  provides  for  any 
actual  interim  earnings  to  be  deducted 
from  the  1  \^  wage  award,  so  that  there 
will  not  be  any  imjust  enrichment.  But 
since  the  brief  preinjunction  unemploy- 
ment period  will  not  normally  permit 
finding  another  Job,  no  duty  to  mitigate 
is  placed  on  the  employee  who  is  il- 
legally fired.  This  feature  has  the  related 
benefit  of  permitting  the  Board  quickly 
to  compute  the  backpay  owed  without 
getting  tied  up  in  a  lengthy  and  expen- 
sive investigation  and  hearing  to  deter- 
mine the  extent  of  the  employee's  efforts 
to  mitigate  lost  wages. 

The  "make  whole"  remedy  for  re- 
fusals to  bargain  in  good  faith  for  an  ini- 
tial collective  bargaining  contract  has 
been  recognized  by  the  Board  Itself  as  a 
necessary  tool  in  effectuating  the  re- 
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medial  purposes  of  the  act  for  without  it 
.  a  violation  of  the  duty  to  bargain  is  risk 
free.  But  in  Ex-Cell-O  Corp..  185  NLRB 
107  (1970) .  the  Board  concluded  that  ad- 
ditional legislative  authority  was  neces- 
sary before  it  could  issue  such  unit-wide 
backpay  orders  for  refusals  to  bargain. 
This  bill  would  grant  the  Board  the 
statutory  authority  that  it  needs.  If  en- 
acted, the  bill  would  direct  the  Board 
normally  to  employ  the  make-whole  rem- 
edy for  all  those  especially  serious 
violations  associated  with  bargaining  for 
a  first  contract,  except  where  to  do  so 
would  in  the  Board's  judgment  not  serve 
the  policies  of  the  act. 

This  remedy  would  remove  a  very  seri- 
ous loophole  In  the  act's  remedial  scheme. 
Today.  If  an  employer  wishes  to  avoid 
bargaining  with  a  newly  certified  bar- 
gaining representative,  simply  challeng- 
ing some  aspect  of  the  representation 
election  before  the  Board  and  later  in 
court  will  automatically  insure  that  no 
bargaining  will  be  required  for  approxi- 
mately 2  years  or  more.  Even  for  the  busi- 
ness person  who  wants  to  obey  the  law. 
simple  arithmetic  leads  to  the  observa- 
tion that  payment  to  a  single  attorney  in 
order  to  buy  a  delay  is  much  cheaper 
than  payment  to  one's  employees  in 
terms  of  better  wages  and  working  condi- 
tions. So  long  as  we  permit  this  calcula- 
tion to  exist,  no  meaningful  enforcement 
of  the  duty  to  bargain  can  be  possible. 
Instead  of  bargaining,  the  situation  today 
encourages  litigation.  Instead  of  problem 
solving,  it  encourages  delay  and  evasion 
of  the  legal  duty. 

Many  persons  have  argued  that  the 
make-whole  proposal  will  deny  the  right 
to  judicial  review  of  issues  connected 
with  the  representation  ctwe.  This  argu- 
ment is  without  foundation.  Pull  judicial 
review  will  be  available  as  before  after  a 
"technical"  refusal  to  bargain.  The  bill 
in  no  way  Mocks  any  party's  access  to 
the  courts.  What  It  would  change  is  the 
risk  of  paying  for  the  cost  due  to  delay. 
Under  present  law,  the  employer  is  held 
harmless  regardless  of  the  merit  of  the 
claim;  under  the  bill,  the  employer  is 
held  harmless  only  If  the  objection  is 
upheld.  This  is  a  fair  and  proper  allo- 
cation of  the  inevitable  cost  of  litigation. 
The  right  to  litigate  must  be  tied  to  the 
responsibility  for  the  costs  such  litiga- 
tion imposed  on  Innocent  parties.  The 
bill  would  end  the  cost-effective  avoid- 
ance of  bargaining  that  has  led  to  evasion 
of  the  duty  imposed  by  the  act. 

Although  previously  similar  propos- 
als have  been  attacked  as  permitting  the 
Board  to  engage  in  speculation  In  com- 
puting the  amount  of  the  backpay 
award.  S.  2467  permits  no  such  specula- 
tion. Instead,  the  bill  establishes  an  ob- 
jective statistical  Index  for  the  backpay 
due.  The  Quarterly  Report  of  Major 
Collective  Bargaining  Settlements,  pub- 
lished bv  the  Bureau  of  Labor  Statis- 
tics, is  the  most  current  and  most  accu- 
rate Index  of  percentage  gains  that  can 
be  expected  through  collective  bargain- 
ing, and  is  thus  the  measure  utilized  by 
the  bin.  If  more  accurate  or  refined 
measures  are  developed  in  the  future, 
they  can  be  utilized  if  the  Secretary  of 
Labor  so  certifies.  I  would  hope  that  the 


Department  of  Labor  will  develop  such 
objective  measures  as  soon  as  possible, 
so  that  the  virtue  of  objectivity  can  be 
matched  by  an  equal  measure  of  preci- 
sion. In  any  event,  the  index  is  expressed 
in  percentage  terms,  not  wage  levels,  so 
that  a  small  business  in  a  low-wage  In- 
dustry will  not  be  subject  to  payment 
of  an  imdue  measure  of  backpay.  The 
index  exists  for  remedial  purposes  only. 
It  Is  not  a  measure  of  a  party's  good 
faith  bargaining,  nor  is  it  a  guaranteed 
reward  for  unions  In  first  contract  bar- 
gaining situations,  since  they  are  them- 
selves subject  to  the  duty  to  bargain  im- 
posed by  the  act.  Both  the  make-^hole 
remedial  authority  and  the  objective 
measure  of  the  backpay  award  are  nec- 
essary steps  toward  moving  the  statu- 
tory incentives  away  from  the  court- 
room and  back  to  the  bargaining  table, 
so  that  the  purpose  of  the  act  to  promote 
fair  bargaining  will  be  served. 

DBBARMCNT 

A  final  new  remedial  power  addresses 
the  persistent  problem  of  flagrant  viola- 
tors who  do  not  comply  even  when  all 
means  of  judicial  review  are  exhausted. 
The  Board's  current  contempt  proceed- 
ings have  been  severely  hampered  by 
several  factors,  including  the  reluctance 
of  courts  of  appeal  to  engage  in  the  re- 
quired de  novo  factfinding  hearings,  the 
lack  of  any  readily-available  pool  of 
magistrates  or  hearing  ofiScers  familiar 
with  the  NLRA,  and  the  higher  standard 
of  proof  required  for  contempt  as  com- 
pared to  the  underlying  violation.  For 
these  reasons,  there  is  a  real  danger 
today  that  violators  are  being  encouraged 
to  try  to  get  away  with  noncompliance 
in  the  knowledge  that  the  Board  faces  a 
dlflBcult  and  lengthy  road  in  contempt 
proceedings. 

In  response  to  these  concerns,  the  bill 
follows  the  example  of  the  Service  Con- 
tract Act,  Walsh-Healy  Act,  Davis-Bacon 
Act,  and  Executive  Order  11246,  and  pro- 
vides for  up  to  a  3-year  debarment  from 
Government  contracts  for  those  who 
willfully  and  contemptuously  violate  a 
final  order  of  the  Board. 

The  bill  thus  creates  an  administrative 
procedure  that  could  serve  as  an  alter- 
native to  judicial  contempt  proceedings. 
An  allegation  that  a  party  Is  violating  a 
final  cease  and  desist  order  would  be  re- 
viewed by  the  General  Counsel,  who 
could  Issue  a  complaint  specifying  a  will- 
ful violation  of  an  order  less  than  3  years 
old.  After  a  hearing  on  the  issue  of  will- 
ful violation,  the  Board  could  make  the 
required  finding  and  then  certify  the 
identity  of  the  party  to  the  Secretary  of 
Labor.  The  Board  would  also  specify  the 
affirmative  action  necessary  to  fully 
remedy  the  effects  of  the  willful  viola- 
tion, and  the  appropriate  debarment  pe- 
riod of  up  to  3  years. 

The  Secretary  would  be  required  to  in- 
form the  Comptroller  General  that  such 
firm  or  union  was  barred  from  participa- 
tion in  Federal  contracts  for  the  specified 
period.  The  bill  provides  for  exceptions 
where  the  Secretary  determines  the  na- 
tional interest  precludes  debarment  or 
where  a  Government  agency  certifies  to 
the  Secretary  that  the  firm  is  the  sole 
source  of  a  particular  material  or  serv- 


ice. In  addition,  the  Board  may  recom- 
mend removal  of  the  debarment  if  It 
finds  the  affirmative  action  duties  have 
been  satisfied. 

This  debarment  provision  simply  in- 
sures that  parties  doing  business  with  the 
U.S.  Government  are  not  labor  law  scof- 
flaws.  Those  who  profit  from  public  busi- 
ness opportunities  must  be  made  to  obey 
public  law  in  doing  so.  It  would  be  im- 
conscionable  indeed  If  oiu*  Government 
were  to  continue  to  give  business  to  firms 
who  may  have  obtained  it  willfully  vio- 
lating the  rights  of  employees. 

S.  2467  would  merely  incorporate  this 
fundamental  principle  into  the  admin- 
istration of  the  National  Labor  Relations 
Act,  as  it  is  already  Incorporated  in  sev- 
eral other  of  our  laws  regulating  labor 
practices.  And  in  so  doing,  it  would  pro- 
vide protection  to  the  many  businesses 
that  deserve  to  bid  for  Government  con- 
tract work  without  the  threat  of  unfair 
competition  from  firms  which  repeatedly 
violate  the  law. 

BOAKD    PHOCXDOKKS 

In  line  with  the  overtdl  thrust  of  the 
bill  to  promote  the  speed  with  which 
rights  can  be  vindicated,  S.  2467  incor- 
porates several  reforms  in  the  Board's 
Internal  case-handling  structure. 

The  bill  addresses  the  problem  of  de- 
lay at  the  administrative  law  judge  level 
in  two  ways,  based  upon  the  strong  rec- 
ommendations recently  made  by  the 
chairman's  Task  Force  on  the  National 
Labor  Relations  Board.  The  problems  of 
delay  at  this  first  line  of  enforcement  are 
growing  especially  severe — hundreds  of 
cases  are  pending  awaiting  the  avail- 
ability of  an  administrative  law  judge  to 
hear  them,  axid.  even  after  a  case  Is 
heard,  it  takes  a  median  of  over  100  days 
before  a  decision  and  order  issues.  The 
bill  directs  the  administrative  law  judges 
to  set  out  their  findings  of  fact  and  con- 
clusions of  law  in  brief,  conclusionary 
paragraphs  that  avoid  unnecessary  re- 
citals of  testimony  or  extended  discus- 
sions of  legal  principle.  In  this  way  the 
opinions  will  be  expedited  and  the  Board 
Itself  will  be  more  clearly  charged  with 
the  responsibility  under  the  statute  of 
developing  its  position  regarding  any 
open  legal  Issues. 

In  addition,  section  3  of  the  bill  per- 
mits the  Board  to  employ  law  clerks  to 
assist  the  administrative  law  judges.  Just 
as  such  assistances  have  long  proved 
valuable  to  both  Board  members  and 
Federal  judges,  so  the  availability  of  law 
clerks  will  assist  the  administrative  law 
judges  In  improving  both  the  speed  and 
the  quality  of  their  written  decisions.  The 
bill  leaves  to  the  judgment  of  the  Board 
just  how  best  to  utUlze  this  authorized 
assistance. 

Two  Important  procedural  reforms  in 
the  bill  are  designed  to  eliminate  delays 
in  unfair  labor  practice  cases.  First,  the 
Board  Is  required  within  90  days  to  estab- 
lish through  Its  rulemaking  authority  a 
procedure  for  summary  affirmance  with- 
in 30  days  of  an  administrative  law 
judge's  decision  and  order. 

The  summary  affirmance  procedure  Is 
designed  to  permit  the  Board  to  dispose 
quickly  of  those  routine  unfair 
labor     practice     cases     that     present 
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primarily  issues  of  fact  or  credibil- 
ity that  the  administrative  law  judge  is 
in  the  best  position  to  evaluate.  This  pro- 
cedure would,  of  course,  still  permit  a 
party  to  seek  judicial  review  of  the 
Board's  final  order,  but  it  would  relieve 
the  Board  of  the  burden  of  reviewing 
every  case  appealed  to  it  on  a  de  novo 
basis.  TTie  current  system  of  a  two-tier 
de  novo  decisionmaking  structure  is 
simply  not  an  efficient  use  of  administra- 
tive resources  nor  is  it  required  in  light 
of  the  relatively  low  rate  of  Board  re- 
versals of  administration  law  judges' 
orders. 

The  bill  requires  that  a  motion  by  the 
prevailing  party  below  for  summary  af- 
firmance, and  ttie  opponent's  response, 
be  presented  to  a  summary  affirmance 
panel  of  Board  members  within  30  days. 
This  is  Intended  to  permit  the  Board  to 
make  a  decision  on  the  basis  of  the  mo- 
tion, the  opposition,  and  the  supporting 
briefs  almost  immediately  upon  presen- 
tation. This  compares  to  the  current  120- 
day  median  time  elapsed  at  the  Board 
between  appeal  and  final  decision.  Such 
■  summary  affirmance  procedures  could 
greatly  reduce  the  ever-growing  case- 
load pressure  on  the  Board,  and  free  it  to 
give  greater  attention  to  rulemaking  and 
to  significant  decisions  on  questions  of 
law. 

Second,  the  bill  shortens  the  delay  be- 
tween a  final  Board  order  and  judicial 
review  of  that  order  in  the  court  of  ap- 
peals when  a  party  contests  the  Board's 
decision.  Under  the  bill,  the  party  seeking 
judicial  review  in  all  cases  would  have  30 
days  after  the  Board's  decision  in  which 
to  file  for  such  review  with  the  clerk  of 
the  appropriate  court  of  appeals.  If  no 
petition  for  review  has  been  timely  filed, 
the  Board  is  directed  to  have  its  order 
automatically  enforced  by  the  appropri- 
ate court,  as  in  any  default  proceeding. 

This  provision  Is  designed  to  relieve  the 
Board  of  the  burden  of  determining 
whether  to  seek  enforcement  when  a  vio- 
lator delays  full  comphance.  and  to  put 
pressure  on  such  violator  either  to  com- 
ply with  or  to  contest  a  Board  order  with- 
in a  month  of  the  Board's  decision. 
Again,  the  overriding  policy  is  the  elim- 
ination of  as  much  delay  as  possible  con- 
sistent with  maintenance  of  due  process. 

OTHER  PROTECTIONS 

Three  final  sections  of  the  bill  deserve 
some  further  explanation.  Sections  12  of 
S.  2467  requires  employers  and  unions  to 
accommodate  the  religious  beliefs  of  em- 
ployees who  conscientiously  object  to  the 
required  payment  of  dues  and  fees  imder 
^a  lawful  union  security  agreement.  Ob- 
jecting employees,  where  the  collective 
bargaining  agreement  so  provides,  may 
be  required  to  pay  in  lieu  of  such  dues  an 
equivalent  sum  to  either  a  designated 
nonrellglous  charity  or  to  a  fund  main- 
tained by  the  employer  for  the  sole  pur- 
pose of  paying  for  contract  arbitration 
expenses.  I  Introduced  legislation  to  this 
effect  in  1966.  and  I  regret  that  it  has 
taken  12  years  to  bring  this  overdue  pro- 
tection to  active  consideration  by  the 
Senate.  The  1972  amendments  to  title 
Vn  of  the  Civil  Rights  Act  created  a  duty 
for  employers  to  accommodate  their  em- 
ployment policies  to  the  religious  prac- 
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tlces  of  their  employees,  but  the  courts 
have  interpreted  this  duty  too  narrowly 
for  it  to  be  effective.  Congress  again  in- 
corporated this  protection  for  conscien- 
tiously objecting  employees  of  health 
care  institutions  in  the  1974  amendments 
to  the  National  Labor  Relations  Act.  S. 
2467  would  take  the  final  step  and  apply 
this  protection  to  all  employees  covered 
by  the  act. 

In  response  to  many  complaints  that 
existing  law  has  left  guard  employees 
without  an  effective  means  for  represen- 
tation, the  bill  permits  some  liberaliza- 
tion with  regard  to  the  representation 
of  guards  who  are  employed  directly  by 
the  employer  whose  property  they  are 
assigned  to  protect.  Section  5  of  the  bill 
would  permit  any  union  which  did  not 
represent  any  other  employees  of  that 
employer  at  that  location  to  represent 
those  in  house  guards.  This  rule  would 
continue  to  assure  that  no  direct  con- 
flict of  loyalty  could  arise  for  guards  who 
must  protect  property  during  labor  dis- 
putes as  well  as  at  other  times.  Because 
of  the  multilocation  nature  of  the  work 
of  guard  employees  working  for  contract 
guard  companies  or  armored  car  com- 
panies, the  bill  does  not  change  existing 
law  for  those  employees  in  order  to  pre- 
vent the  possibility  of  confiicts  in  loyal- 
ties from  arising  at  any  location. 

Section  13  of  the  bill  provides  em- 
ployers with  additional  statutory  au- 
thority to  seek  injunctive  relief  in  situa- 
tions where  employees  breach  a  con- 
tractual obligation  not  to  strike.  The 
Supreme  Court's  decisions  in  Boys  Mar- 
ket v.  Clerks'  Union,  398  U.S.  235  (1970). 
and  Buffalo  Forge  v.  Steelworkers,  428 
U.S.  397  (1976).  have  estabUshed  the 
basic  framework  for  construction  of  the 
scope  of  injunctive  relief  available  un- 
der section  301  of  the  National  Labor 
Relations  Act.  In  brief,  the  Court  has 
found  that  since  section  301  is  founded 
in  part  upon  a  policy  of  promotion  of 
arbitration  for  the  settlement  of  con- 
tractual disputes,  only  injunctive  relief 
which  serves  that  policy  is  within  the  ex- 
ception to  the  anti-injunction  provisions 
of  the  Norrls-LaGuardia  Act. 

S.  2467  does  not  alter  those  decisions, 
nor  does  It  change  the  underlying  poli- 
cies of  section  301  or  of  the  Norrls- 
LaGuardia  Act.  Instead,  the  bill  simply 
extends  the  possibility  for  injunctive 
relief  to  two  situations  not  now  clearly 
covered  by  the  above  decisions:  First, 
the  refusal  to  cross  a  picket  line  main- 
tained by  nonemployees  over  Issues  not 
related  to  a  labor  dispute,  and  second, 
the  refusal  to  cross  a  picket  line  main- 
tained by  employees  of  another  employer, 
or  employees  employed  at  a  different 
location,  where  the  union  has  not 
authorized  the  picketing.  These  two  sit- 
uations, truly  "stranger"  picketing  suid 
spreading  "wildcat"  pickets,  threaten 
both  the  stability  of  labor-management 
relations  and  the  integrity  of  contrac- 
tual methods  of  contract  resolution. 

In  these  circumstances  we  must  recog- 
nize that  court  injunctions  are  often  the 
only  means  of  enforcing  the  promise  not 
to  strike.  The  policy  of  the  Norrls- 
LaOuardia  Act  is  not  infringed  because 
that  law  was  directed  at  court  interfer- 


ence between  unions  and  employers 
where  no  collective  bargaining  relation- 
ship existed.  Likewise,  the  bill's  provi- 
sions further  the  policies  embodied  in 
section  301,  which  promotes  the  effective 
enforcement  of  the  bargaining  agree- 
ment within  the  context  of  an  estab- 
lished bargaining  relationship. 

Because  the  bill  provides  for  injunc- 
tions for  refusals  to  cross  nonauthorized 
picketing  or  picketing  by  nonemployees. 
it  also  requires  that  the  union  be  given 
the  opportunity  to  state  in  court  whether 
or  not  the  picketing  is  authorized.  If  not. 
an  injunction  may  issue;  if  so,  the  em- 
ployer must  go  through  arbitration  first 
before  applying  for  an  injunction,  and 
the  possibility  of  damages  is  also  avail- 
able imder  section  301.  This  election  of 
remedies  applies  only  to  the  two  situa- 
tions specified  imder  section  13  of  the 
bill;  it  does  not  apply  to  the  more  typical 
Boys  Market  injunction  which  involves 
authorized  union  activity  which  breaches 
the  bargaining  agreement. 

Mr.  President.  I  would  like  to  state  for 
myself  that  I  shall  very  openmindedly  be 
looking  at  amendments  with  a  view  to- 
ward seeing  whether  or  not  they  forward 
the  basic  purpose  of  this  bill,  which  Is 
to  prevent  the  law's  avoidance,  either  by 
delay  or  other  means  which  are  incon- 
sistent with  the  letter  and  spirit  of  the 
law.  I  will  have  no  hesitance  whatever  in 
espousing  any  amendment,  which,  in  my 
judgment,  contributes  to  rather  than  de- 
tracts from  that  fundamental  objective. 

In  sum,  Mr.  President,  I  believe  that 
the  Labor  Law  Reform  Act  of  1978  de- 
serves to  be  enacted.  It  represents  a  re- 
affirmation of  our  43-year-old  commit- 
ment to  employee  freedom  of  choice  in 
regard  to  representation  by  a  labor  or- 
ganization, and  a  renewed  commitment 
to  Government  neutrality  with  respect  to 
that  choice.  In  light  of  the  overwhelming 
evidence  of  the  need  for  changes  to  the 
existing  statute,  our  failure  to  approve 
this  modest  reform  would  be  a  retreat 
from  these  most  basic  commitments. 

The  debate  in  the  media  and  much  of 
the  lobbying  campaign  has  tended  to 
rhetorical  excess  which  has  ignored  the 
substance  of  the  bill  in  favor  of  the  sym- 
bolic choice  between  business  or  labor 
union  dictatorship.  That  is  not  the  issue. 
The  issue  is  whether  the  rule  of  law  will 
prevail  in  the  protection  of  the  working 
persons'  freedom  to  decide  whether  or 
not  to  be  represented  by  a  labor  organl- 
ration.  S.  2467  is  designed  to  protect  this 
freedom  from  the  threat  of  serious  ero- 
sion, and  I  urge  its  prompt  enactment. 

I  ask  unanimous  consent  that  there  be 
appended  at  the  foot  of  my  remarks  an 
editorial  from  the  New  York  Times  of 
Sunday,  May  14,  1978. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  From  the  New  York  Times.  May  14. 1978) 
Labor  Rights — and  Responsibiutus 

Employers  who  want  to  resist  unions  have 
been  finding  the  climate  more  favorable  than 
in  many  years.  This  may  be  difficult  to  dis- 
cern In  the  success  of  a  few  powerful  labor 
leaders  who  sit  as  equals  with  the  chiefs  of 
major  corporations.  The  big  unions  are  stlU 
wooed  by  poUtlcians.  But  In  a  nation  that 
has  grown  disenchanted  with  many  of  Its 
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large  Institutions,  unions,  too,  are  widely 
scorned  as  corrupt,  conservative,  old-fash- 
ioned and  unimaginative. 

As  a  result,  unions  are  losing  members  and 
losing  representation  elections  for  new  re- 
cruits. And  as  so  often  before,  they  have 
turned  to  the  Government  for  help.  Labor 
leaders  believe — with  some  jiistlflcatlon — 
that  some  of  their  failures  result  from  flaws 
In  the  nation's  labor  laws,  starting  with  the 
1936  Wagner  Act  that  guarantees  workers  the 
right  to  choose  a  union  to  represent  them. 

To  patch  up  the  law.  the  labor  movement, 
with  White  House  support,  has  proposed  a 
complex  piece  of  reform  legislation.  It  passed 
the  Ho\ise  last  fall  and  comes  before  the  Sen- 
ate next  week.  It  would  change  the  law  to 
speed  up  representation  elections  and  the 
grievance  procedure  to  deal  with  unfair  labor 
practices.  It  would  also  provide  tough  new 
penalties  for  employers  who  Interfere  Illegally 
with  the  right  of  workers  to  unionize. 

The  business  community  is  alarmed  by  the 
bill,  fearing  that  It  will  give  imlons  too  much 
power,  stimulate  a  wave  of  new  recruiting 
and  spur  inflation  by  raising  the  costs  of 
labor.  Opponents  of  the  legislation  hope  to 
Ulk  It  to  death  with  a  Senate  filibuster. 

The  fear  is  exaggerated.  The  current  law 
should  be  amended  in  the  direction  sug- 
gested by  the  reformers.  Employers  have  had 
too  much  opportunity  to  Interfere  with 
efforts  to  organize  their  workers.  The  referee 
In  the  existing  grievance  process,  the  Na- 
tional Labor  Relations  Board,  is  overworked. 
A  decade  ago,  the  N.L.R.B.  had  about  10.000 
pending  cases.  Now  the  number  has  doubled. 
A  few  major  cases,  like  those  involving  the 
textile  plants  of  J.  P.  Stevens,  have  attracted 
attention.  Scores  of  others  have  left  unions 
and  workers  dangling  for  years  in  a  regula- 
tory limbo  as  the  appeals  process  slowly  un- 
winds before  the  N.L.R.B.  and  then  the 
courts. 

The  new  legislation  would  enlarge  the 
NX.R.B.,  streamline  its  operations  and  set 
time  limits  on  representation  electlona 
Among  the  new  penalties  for  employers  who 
repeatedly  violate  the  law  is  a  provision  to 
bar  them  from  government  contracts.  Those 
who  delay  by  refusing  to  bargain  In  good 
faith  on  a  new  labor  contract  would  be  re- 
quired to  pay  a  penalty  in  higher  wages  to 
their  workers  for  the  wasted  time. 

There  is  some  merit,  however,  in  the  fear 
of  businessmen  that  the  legislation  may  be 
inflationary.  If  it  speeds  the  unionization  of 
more  workers,  as  the  unions  hope.  It  may 
force  up  wages  as  new  contracts  are  negoti- 
ated. But  large  pay  raises  are  not  inevitable. 
In  urging  the  bill's  passage,  we  also  urge 
again  that  the  unions  enlist  in  the  Presi- 
dent's embryonic  effort  to  temper  Inflation 
through  voluntary  acts  of  restraint.  If  labor 
wants  its  position  fortified  vis-a-vis  employ- 
ers, it  should  demonstrate  that  its  new 
strength  will  b«  used  prudently. 

The  PRE8IDINO  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  at  this  time  I  shall 
avail  myself  of  only  a  few  minutes  for 
opening  remarks.  Later  on  I  will  go  Into 
some  detail  in  response  to  the  distin- 
guished proponents  of  this  legislation, 
who  have  spoken  at  some  length  In  their 
advocacy  of  the  pending  legislation. 

I  listened  to  the  able  Senator  from 
New  Jersey  (Mr.  Williams)  and  the  able 
Senator  from  New  York  (Mr.  Javtts) 
with  great  Interest.  I  have  Jotted  down 
a  number  of  points  which  I  hope  they 
will  agree  should  be  dlst:ussed  at  some 
length  as  this  debate  proceeds. 

For  example,  several  times  during  their 
speeches  both  Senators  referred  to  "equal 
treatment."  as  if  union  leaders  do  not 


alretuly  enjoy  far  more  than  equal  treat- 
ment. I  rather  imagine  that  there  are 
small  businessmen  all  across  the  land 
who  fervently  wish  there  would  indeed 
be  equcd  treatment.  As  matters  now 
stand  the  situation  is  one  of  very  un- 
equal treatment  in  favor  of  union  lead- 
ers, and  this  legislation  would  make  bad 
matters  worse. 

If  you  want  to  hear  a  howl,  Mr.  Presi- 
dent, from  lobbyists  for  the  union  lead- 
ers, Just  raise  a  suggestion  that  unions 
be  treated  equally  with  business  and 
brought  under  the  antitrust  laws  of  this 
coimtry.  That  is  Just  one  example.  I  will 
get  Into  that  sort  of  thing  more  exten- 
sively in  the  days  to  come. 

At  the  moment,  Mr.  President,  I  would 
simply  observe  that  often  we  engage  In 
two  debates  simultaneously  on  this  floor. 
The  surface  debate  concerns  the  subject 
matter  at  hand.  The  question  is  whether 
we  will  adopt  this  or  that  piece  of  legis- 
lation. But  then  there  is  usually  a  sec- 
ond debate  which  is  not  quite  so  obvious 
to  the  public,  and  which  is  not  always 
reported  by  the  media.  This  debate  is 
seldom  seen  or  heard,  but  it  may  encom- 
pass the  real  underlying  issue.  Such  Is 
the  debate  that  we  will  have  in  regard 
to  this  so-called — and  I  use  the  words 
advisedly — so-called  labor  reform  bill. 

The  Senate  will  ostensibly  debate 
whether  this  change  or  that  change  is 
needed  in  the  law.  We  will  debate 
whether  one  section  is  too  harsh  or 
whethei  it  is  too  weak.  We  will  debate 
whether  an  administrative  innovation 
will  speed  things  up  or  slow  things 
down. 

Meanwhile,  Mr.  President,  the  real  is- 
sue lurks  Just  beneath  the  surface,  but 
it  need  not  or  should  not  do  so.  because 
we  are  now  supposed  to  be  a  govern- 
ment in  the  sunshine. 

So  the  Senator  from  North  Carolina 
suggests  that  In  this  debate,  however 
long  it  may  last,  we  let  the  Sun  shine  in. 
including  a  listing  in  the  Record  and  for 
public  edification  the  support  given  to 
various  candidates  in  political  cam- 
paigns. When  the  Sun  does  shine  in,  Mr. 
President,  what  we  will  see  before  us  is 
a  bill  that  is  designed  mainly  to  unionize 
the  South  in  pushbutton  fashion. 

This  is  not  a  reform  bill,  Mr.  Presi- 
dent; it  is  not  even  a  labor  bill.  Let  that 
be  clear  at  the  outset.  It  is  purely  and 
simply  a  piece  of  economic  legislation 
receiving  its  Impetus  from  those  north- 
eastern and  midwestem  sections  of  the 
country  that  are  dally  watching  with  in- 
creasing concern  as  Jobs  and  Industry 
leave  their  area  and  move  to  other 
States. 

For  many  years  now  union  member- 
ship has  been  declining  as  a  percentage 
of  the  work  force.  In  the  past  2  years  it 
has  started  falling  in  absolute  numbers. 

The  Senator  from  North  Carolina  will 
supply  statistics  proving  this  point,  and 
I  think  the  American  people  will  be 
greatly  enlightened  by  these  statistics  as 
this  debate  proceeds. 

The  point  is  this.  Mr.  President,  and 
it  ought  not  to  be  overlooked:  During 
the  past  2  years,  membership  in  unions 
has  begim  falling  in  absolute  su:tual 
numbers:  that  Is  why  the  panic  button 
wu  hit.  That  Is  the  impetus  and  the  gen- 


esis of  this  bill  before  us.  Because  only  if 
the  South  and  West  can  be  quickly  un- 
ionized, in  effect  by  Federal  force,  will 
this  trend  be  reversed.  That,  Mr.  Presi- 
dent, is  the  purpose  of  this  bill — to  sup- 
ply this  Federal  force — and  that  purpose 
ought  not  to  be  Ignored  by  us,  and  cer- 
tainly it  ought  not  to  be  obscured  from 
the  American  people. 

So  what  we  have  is  an  alliance  be- 
tween the  snowbelt  economic  interests 
and  big  unions.  They  have  decided  that 
they  must  — I  emphasize  the  word 
"must"— unionize  the  South,  and  they 
must  do  it  soon,  and  they  have  to  have  a 
very  bad  law  in  order  to  do  It. 

I  do  not  ask  you  to  take  the  word  of 
the  Senator  from  North  Carolina  that 
this  is  so.  From  time  to  time  citizens  send 
to  me  copies  of  responses  they  have  re- 
ceived from  their  U.S.  Senators  and  Rep- 
resentatives in  other  States.  One  gentle- 
man sent  me  a  copy  of  a  response  he 
received  from  a  Member  of  the  House  of 
Representatives,  the  distinguished  Rep- 
resentative from  Pennsylvania,  Mr.  Aus- 
tin J.  Murphy. 

Mr.  President,  let  me  read  to  the  Sen- 
ate what  Mr.  Murphy,  in  pertinent  part, 
said  to  his  constituent  in  Pittsburgh 
Pa.  He  said: 

The  bill  should  only  affect  companies  where 
union  activity  has  been  illegally  inhibited. 
It  would  not  affect  plants  where  employees 
are  truly  content  with  the  status  quo.  In 
fact  It  will  remove  one  of  the  advantages 
Southern  plants  bad  over  ours  in  Penn- 
sylvania. 

My  good  friend  and  distinguished  col- 
league, the  Senator  from  Minnesota 
(Mr.  Anderson)  ,  wrote  this  to  one  of  his 
constituents  in  regard  to  right-to-work 
laws: 

Section  14(b)  permits  states  to  enact 
mandatory  open  shop  or  "rlght-to-work" 
laws.  tTsually  such  laws  keep  wages  lower 
than  those  paid  in  states  like  Minnesota 
which  is  not  one  of  the  30  states  having 
"right-to-work"  statutes.  This  means  that 
Minnesota  goods  must  constantly  compete 
with  goods  produced  in  southern  and  west- 
ern states  which  employ  cheap  labor.  .  .  . 

Then  the  Senator  went  on  to  say — 

Mr.  WILLIAMS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HELMS.  Yes.  gladly. 

Mr.  WILLIAMS.  Just  for  a  question. 
I  missed  the  beginning  of  this.  What  is 
the  origin  of  the  letter,  if  it  is  a  letter? 

Mr.   HELMS.   If   the   Senator   would    ■ 
like,  I  will  put  the  entire  letter  in  the 
Record. 

Mr.  WILLIAMS.  Well.  I  would  rather 
know  right  now,  before  I  read  the  Record 
tomorrow. 

Mr.  HELMS.  What  Is  the  Senator's 
question? 

Mr.  WILLIAMS.  What  are  you  read- 
ing from? 

Mr.  HELMS.  I  have  read  from  a  letter 
written  by  Congressman  Austin  J.  Mur- 
phy to  a  constituent  in  his  State  of 
Pennsylvania. 

Mr.  WILLIAMS.  What  district  does 
Congressman  Austin  J.  Murphy  repre- 
sent? 

Mr.  HELMS.  He  is  a  Representative 
in  Congress  from  the  22d  District  of 
Pennsylvania. 

Mr.  WILLIAMS.  Thank  you. 
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Mr.  HELMS.  Is  there  any  question 
about  Mr.  Murphy? 

Mr.  WILLIAMS.  No;  I  missed  it  when 
you  started  the  origin  of  this. 

Mr.  HELMS.  I  see.  I  thank  the  Sena- 
tor for  his  inquiry. 

Mr.  WILLIAMS.  The  author  is  a  Rep- 
resentative from  Pennsylvania? 

Bdr.  HELMS.  Yes,  as  I  believe  I  said 
during  my  comments. 

I  continue  to  quote  now  from  the  letter 
from  the  distinguished  Senator  from 
Minnesota  (Mr.  Anderson).  He  said: 

I  believe  that  as  long  sis  Section  14(b)  re- 
mains in  its  current  form  Minnesota  busi- 
nesses will  continue  to  face  serious  competi- 
tive problems,  from  other  states.  This  is  a 
factor  that  each  member  of  the  Minnesota 
Congressional  delegation  must  weigh  before 
voting  on  this  question. 

Let  me  quickly  say  that  I  do  not  fault 
Senator  Anderson,  who  is  my  friend, 
from  being  interested  in  his  constituents. 
That  is  not  the  point.  The  point  that  this 
Senator  is  trying  to  make  is  that  we 
must  not  have,  during  the  debate  on  this 
bill,  the  pretense  that  holiness  resides 
solely  with  the  proponents  of  this  legis- 
lation. 

This  is  a  big  union  bill.  This  is  a  bill 
calculated  to  give  even  further  advan- 
tage to  the  leaders  of  big  unions  of  this 
country,  who,  in  the  opinion  of  a  great 
many  Americans,  already  have  too  much 
political  clout  and  too  much  power  over 
the  small  businessmen  of  this  country. 

Be  that  as  it  may,  Mr.  President,  the 
legislation  now  before  us  may  not  direct- 
ly repeal  section  14(b),  but  it  may  indi- 
rectly accomplish  the  sajne  result  and  the 
Senators  from  the  20  States  having 
right-to-work  laws  should  be  mindful  of 
it. 

Let  me  say  again  that  I  do  not  begrudge 
the  Minnesota  delegation  or  the  Penn- 
sylvania delegation  or  any  other  north- 
eastern or  midwestem  delegation,  for 
voting  its  region's  economic  interests.  But 
let  us  be  candid  enough  to  say  that  this 
is  what  is  involved.  Those  of  us  who  rep- 
resent the  Southern  and  Western  States 
have  not  only  a  right  but  indeed  a  duty 
to  protect  our  economic  interests.  I 
think  we  have  a  duty  to  say  that  a  work- 
er ought  to  have  a  right  to  join  a  union 
If  he  or  she  wants  to  join,  but  that  he  or 
she  ought  to  have  a  right  not  to  join  a 
union  if  he  or  she  does  not  want  to.  That 
is  fundamentally  what  this  debate  is 
going  to  be  about  In  the  ensuing  weeks. 

I  Judge  that  the  strategy  of  snowbelt 
interests  is  to  spread  their  misery  south- 
ward. They  are  losing  industry.  We  can 
debate  for  days  about  why  they  are  los- 
ing their  business  and  their  Industries. 
But  the  point  is  that  they  want  to  spread 
their  misery  southward  by  thrusting 
upon  us  compulsory  imlonism.  Mr.  Presi- 
dent, I  will  not  go  further  in  my  com- 
ments at  this  time,  but  the  Senator  from 
North  Carolina,  speaking  for  the  major- 
ity of  the  people  of  his  State,  in  response 
to  those  who  would  thrust  compulsory 
unionism  upon  North  Carolina,  answers 
with  an  emphatic  "thanks  but  no 
thanks." 

Mr.  President.  I  yield  the  floor. 
The     PRESmmo     OFFICER     (Mr. 
Hart).  Who  yields  time? 
COaciV 871— Part  11 


The  Senator  from  South  Carolina.  ers  and  employers  alike.  My  State  has 

Mr.  THURMOND.  Mr.  President,  the    recognized  that  the  free-enterprise  sys- 

misnamed  labor  law  reform  bill  is  bad    tem  depends  upon  the  wilUng  coopera- 

leglslation  for  several  reasons.  It  will     tion  among  people.  If  a  company  wants 

cost  jobs  in  my  State  and  in  severa^g^giioa^people  to  work  for  it,  that  com- 

'"'■"       pany  has  to  go  out  in  the  marketplace 
and  be  competitive.  It  has  to  ofiFer  com- 


other  States;  it  will  cause  more  Infla 
tion;  It  will  reduce  the  freedom  of  work- 
ers to  choose  whether  they  wish  to  join 
a  union;  it  will  make  it  more  difficult  for 
small  business  to  compete  with  big 
business;  and  it  will  increase  Govern- 
ment interference  in  private  labor-man- 
agement negotiations.  Let  us  examine 
carefully  the  reasons  behind  each  one  of 
these  effects. 

Mr.  President,  in  order  to  understand 
why  this  bill  will  cost  South  Carolina 
jobs,  we  must  first  sketch  out  the  rapid 
economic  progress  my  State  has  made  in 
recent  years  and  the  reasons  for  it.  After 
this  is  done,  it  can  be  more  easily 
seen  how  the  labor  law  reform  bill  now 
before  us  would  eat  away  at  the  founda- 
tion of  South  Carolina's  economic  de- 
velopment. 

Mr.  President,  the  most  recent  figures 
available  show  that  the  total  personal 
income  in  my  State  for  1976  increased 
12  percent  over  that  of  1975.  For  the 
United  States  as  a  whole,  the  change  was 
10.2  percent  over  the  same  period.  Even 
after  adjusting  these  figures  for  infla- 
tion, South  Carolina  had  a  much  better 
than  average  increase  in  personal  in- 
come. Furthermore,  my  State's  perform- 
ance in  1976  is  part  of  a  longer  trend.  It 
has  been  among  the  fastest-growing 
States  for  several  years.  In  the  period 
1971  through  1976,  personal  income  in- 
creased by  61.2  percent  for  the  coimtry 
as  9.  whole.  In  South  Carolina  it  in- 
creased by  75.2  percent.  Over  the  same 
time  period,  only  10  States  show  larger 
percentage  growth  rates;  personal  in- 
come in  40  States,  including  the  District 
of  Columbia,  grew  at  a  slower  pace.  Since 
about  85  percent  of  total  personal  income 
represents  wages  and  salaries,  it  can  be 
seen  that  the  increase  in  income  is 
broadly  distributed  among  South  Caro- 
linians. 

The  rapid  growth  of  investment  in 
plant  and  equipment  within  my  State 
has  been  a  major  reason  for  the  increase 
in  personal  income.  Investment  in  South 
Carolina  was  $210  million  in  1960,  $1,235 
million  in  1977.  Not  only  does  this  in- 
vestment create  jobs  immediately,  since 
manpower  is  needed  to  build  the  plant 
and  equipment,  but  this  plan  and  equip- 
ment provides  a  source  of  steady  em- 
ployment in  the  years  ahead.  Therefore, 
that  investment  for  1977  of  $1,235  mil- 
lion means  jobs  in  1978  and  in  1979  and 
for  many  years  after  that. 

South  Carolina  has  not  been  alone 
among  southern  States  in  making  im- 
pressive economic  progress.  Since  1957 
employment  in  17  States  below  the 
Mason-Dixon  line  was  increased  by  75.3 
percent  while  personal  income  per  per- 
son, adjusted  for  inflation,  has  jumped 
75.7  percent.  In  the  Northeast,  by  con- 
trast, employment  has  increased  by  18.7 
percent  and  personal  income  per  person 
has  gone  up  43.5  percent. 

Mr.  President,  South  Carolina  has 
made  impressive  progress  in  large  part 
because  it  has  been  diligent  in  offering 
an  attractive  economic  climate  to  work- 


petitive  wages,  competitive  fringe  bene- 
fits, and  competitive  working  conditions. 
There  are  so  many  different  employers, 
and  it  is  so  easy  for  workers  to  move  In 
today's  mobile  society,  that  no  one  com- 
pany can  afford  to  be  dictatorial  and  ex- 
pect to  attract  capable  workers.  By  the 
same  token,  workers  must  be  competitive 
in  what  they  demand.  If  they  demand 
too  much,  companies  will  look  elsewhere 
for  employees.  Neither  side  can  afford  to 
be  unreasonable. 

The  labor  law  reform  bill  strikes  at 
the  heart  of  South  Carolina's  ability  to 
offer  a  competitive  economic  environ- 
ment and,  in  so  doing,  will  cost  my  State 
jobs.  This  can  be  easily  verified  by  look- 
ing at  a  few  of  the  bill's  provisions.  The 
bill  provides  that  when  the  National 
Labor  Relations  Board  finds  an  "unlaw- 
ful refusal  to  bargain"  prior  to  the  first 
collective  agreement,  it  may  award  em- 
ployees compensation  equal  to  their 
present  wages  and  benefits  multiplied  by 
the  average  percentage  increase  in  wages 
and  benefits  as  reported  by  the  Bureau  of 
Labor  Statistics  in  its  quarterly  report. 
The  Bureau's  statistics  are  based  on  bar- 
gaining agreements  reached  by  units 
having  5,000  or  more  employees.  Yet,  75 
percent  of  recent  elections  conducted  by 
the  National  Labor  Relations  Board,  to 
determine  whether  workers  want  to 
unionize,  involves  units  having  49  or 
fewer  workers.  Furthermore,  the  bill 
would  make  it  more  difQcult  for  an  em- 
ployer  to  contest  in  court  a  decision  by 
the  Board  and  also  makes  it  more  likely 
that  the  Board  will  find  an  "unlawful  re- 
fusal to  bargain." 

These  provisions,  taken  together,  will 
enable  labor  bosses  to  promise,  "Look, 
vote  in  the  union,  demand  a  steep  wage 
increase,  and  if  the  company  does  not 
give  in,  the  Government  will  step  in  and 
force  the  company  to  give  you  a  large 
wage  increase  anyway.  But  the  Govern- 
ment will  not  step  in  if  you  vote  against 
the  union.  You  can  only  lose  if  you  vote 
not  to  organize."  With  the  cards  stacked 
like  that,  there  is  not  much  doubt  what 
the  results  of  the  election  could  be.  The 
union  will  probably  be  voted  in.  But,  Mr. 
President,  the  message  this  bill  gives  to 
small  businesses  is  that  unless  it  can 
afford  to  pay  wages  and  benefits  that  big 
business  can  pay.  small  business  will  not 
be  able  to  survive. 

It  is  elementary  economics  that  small 
businesses  are  unable  to  manipulate 
prices  including  the  price — or  wage— at 
which  they  hire  workers.  They  already 
pay  the  wage  rate  that  competitive  con- 
ditions insist  they  must.  As  the  facts  sur- 
rounding South  Carolina's  economic 
progress  over  the  last  several  years  make 
quite  clear,  this  competitive  climate 
has  dramatically  increased  income  and 
employment  in  my  State.  This  bill  falls 
to  recognize  that  different  employers  op- 
erate in  different  markets  and  must  meet 
different  competitive  pressures. 
For  example.  Mr.  President,  union  rep- 
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resentation  of  workers  is  greater  In  large 
business  than  in  small  business.  This  is 
due  in  large  part  because  large-unit, 
mass-production  techniques  are  very 
efficient  in  manufacturing,  contract  con- 
struction, and  transportation,  areas  in 
which  large  companies  excel.  Small  busi- 
ness has  proven  to  be  very  efficient  In 
service  industries.  It  clearly  Is  inappro- 
riate  to  impose  on  small  companies,  com- 
peting in  service  industries,  tlie  wages 
negotiated  by  large  companies  belonging 
to  completely  different  areas  of  our  econ- 
omy. To  arbitrarily  impose  on  all  employ- 
ers those  particular  conditions  that  a 
few.  very  large  employers  are  comfort- 
able with  is  not  only  unfair  but  will  also 
result  in  the  elimination  of  many  com- 
panies and  the  jobs  they  offer. 

Mr.  President,  the  plain  fact  is  that 
those  industries  that  have  both  giant 
companies  and  giant  unions  are  the  least 
affected  by  this  bill.  Already  unionized, 
these  companies  have  long  experience  in 
contract  negotiations.  They  need  not  fear 
the  Government's  intervention.  A  con- 
tract will  not  be  imposed  on  them  by  the 
Government.  South  Carolina  has  been 
Increasingly  successful  in  attracting 
companies  of  all  sizes.  The  major  reason 
for  this  success  is  South  Carolina's  com- 
petitive, flexible  economic  environment. 
While  law-abiding  companies  of  all  sizes 
are  welcome,  it  is  the  small  and  medium- 
sized  companies  that  are  the  backbone 
of  my  State's  economic  resurgence. 
South  Carolina  does  not  have  the  gigan- 
tic auto  and  steel  companies,  for  ex- 
ample. This  bill,  by  attacking  the  ability 
of  smaller  companies  to  compete,  attacks 
the  ability  of  South  Carolina  to  compete 
for  Jobs. 

Mr.  President,  the  labor  law  reform 
bill  will  further  worsen  this  Nation's 
already  serious  inflation  problem.  As  I 
have  already  explained,  this  bill  encour- 
ages union  bosses  to  make  demands  that 
bear  no  relationship  to  £in  employer's 
particular  situation  but  encourages  them 
Instead  to  base  their  demands  on  the 
average  of  wages  paid  by  certain  large 
employers  as  computed  from  data  com- 
piled by  the  Bureau  of  Labor  Statistics. 
Because  of  competition,  smaller  employ- 
ers by  and  large  have  no  choice  but  now 
to  pay  workers  according  to  their  pro- 
ductivity. Therefore,  we  can  be  sure  that 
as  a  result  of  this  bill  a  wave  of  wage 
Increases,  not  accompanied  by  propor- 
tionate increases  in  productivity,  will  be 
demanded.  This  Is  clearly  inflationary. 
One  of  the  key  conclusions  reached  by 
the  highly  respected  economic  consult- 
ing firm,  Rlnfret  Associates.  Inc.,  in  its 
analysis  of  S.  2467  and  H.R.  8410,  is 
that— 

It  muat  be  concluded  that  S.  2487  tenda  to 
add  to  the  Inflationary  trends  of  the  United 
SUtes  and  may.  In  fact.  Increase  the  base 
rate  of  Inflation  above  the  current  6  percent 
level. 

Mr.  President,  this  bill  would  greatly 
reduce  the  right  of  workers  to  freely 
choose  whether  or  not  they  want  to  join 
a  union.  Current  labor  laws  give  union 
organizers  every  opportunity  to  make 
their  case.  Despite  this,  union  member- 
ship of  the  total  work  force  Is  down  to 


20.1  percent,  a  20-percent  drop  since 
1955.  The  main  reason  for  this  decrease 
in  union  membership  is  the  failure  of 
organized  labor  to  keep  in  touch  with 
workers'  interests.  This  failure  is  re- 
flected in  the  increase  in  the  number  of 
elections  to  withdraw  from  union  mem- 
bership. According  to  the  Right  to  Work 
Committee,  the  number  of  such  elections 
was  200  in  1967  but  600  in  1975.  As 
coliminist  Nicholas  von  Hoffman  noted: 
You  can't  organize  a  shop  If  the  commu- 
nity It  sits  In  Is  against  you.  Labor,  these 
last  few  years,  has  lost  the  support  of  shop 
and  community  both. 

Organized  labor  does  not  want  to  do 
the  hard,  grassroots  work  necessary  to 
increase  its  membership.  Union  bosses 
do  not  want  to  get  down  in  the  trenches 
in  order  to  flnd  out  workers'  needs.  Union 
bosses  want  instead  a  law  that  will  have 
the  Government  tip  the  scales  in  favor 
of  organized  labor.  This  law  will  do  noth- 
ing to  make  union  leaders  more  attentive 
to  their  members'  needs.  If  the  sponsors 
of  this  bill  were  really  interested  in  the 
workers'  freedom  of  choice,  some  atten- 
tion would  have  been  paid  to  stopping 
the  coercion  of  workers  by  unions.  This 
bill  provides  not  one  single  reform  on 
the  abuse  of  workers'  rights  by  unions. 
The  real  purpose  of  this  bill  is  to  increase 
union  membership  while  excusing  labor 
leaders  from  the  responsibility  of  better 
serving  their  members. 

Mr.  President,  it  is  clear  that  this  bill 
will  hurt  small  business.  I  have  already 
explained  how  the  bill  would  take  the 
wage  settlements  negotiated  by  large  em- 
ployers and  arbitrarily  im]?ose  them  on 
small  employers  without  any  regard  to 
what  this  would  do  to  the  ability  of  small 
business  to  compete  in  the  marketplace. 
The  distinguished  columnist  James  J. 
Kilpatrick  notes  that,  "This  bill  is  aimed 
primarily  at  small  companies  with  50  to 
100  workers."  The  published  analysis  of 
S.  2467  done  by  Rlnfret  Associates,  Inc.  . 
states: 

This  propoeed  legislation  would  weigh  most 
heavily  against  small  business  and  would 
make  It  Increasingly  dlfScult  for  small  busi- 
ness to  survive  in  competition  with  large 
business  and  large  labor  unions.  To  the  ex- 
tent to  which  small  business  Is  hurt.  It  would 
decrease  competition  and  increase  the  con- 
trol of  large  business  and  large  unions  over 
the  destiny  of  the  American  economy. 

Mr.  President,  this  Is  not  what  the 
people  of  my  State,  and  the  people  of  this 
Nation,  want. 

Finally.  Mr.  President,  this  bill  would 
increase  still  further  the  interference  of 
the  Federal  Government  in  our  economy. 
This  bill  removes  the  National  Labor 
Relations  Board  as  an  umpire  in  the  col- 
lective bargaining  area  and  makes  it  an 
ally  of  union  bosses.  This  is  a  complete 
and  unwise  departure  from  past  prac- 
tice. Furthermore,  the  bill's  provision 
that  will  have  the  effect  of  imposing 
wage  settlements  on  small  business 
changes  the  very  character  of  the  labor 
laws  from  remedial  to  punitive.  The  Gov- 
ernment does  have  a  role  to  play  in  as- 
suring both  sides  that  each  will  have  a 
fair  opportunity  to  make  its  case.  Pres- 
ent law  accomplishes  this.  The  Govern- 


ment should  neither  take  sides  nor  un- 
dertake to  make  decisions  that  are  bet- 
ter made  by  parties  in  the  private  sector. 
Mr.  President,  this  bill,  if  enacted,  will 
do  great  damage  to  South  Carolina's 
economy  and  to  the  economy  of  this  Na- 
tion. Present  law  provides  ample  safe- 
guards to  union  organizers.  They  are 
given  every  opportimity  to  make  their 
case.  But  the  law  should  not  also  tip 
the  scales  as  this  bill  would  do.  South 
Carolina  is  making  rapid  economic  prog- 
ress. Yet,  we  still  have  much  groimd  to 
make  up.  Others  are  jealous  and  fearful 
of  the  strides  we  are  making.  They  want 
to  put  as  much  lead  into  our  shoes  as 
they  have  put  into  their  own.  If  they 
succeed  in  this,  all  will  lose.  A  faster, 
more  competitive  race  would  result  In 
better  performances  by  everyone. 

Mr.  President,  I  believe  there  was  some 
remark  made  <m  the  floor  about  those 
opposing  this  bill  having  a  stone-age 
philosophy  in  labor-management  rela- 
tions. 

I  was,  indeed,  astonished  to  hear  such 
a  statement  made.  It  is  very  difficult  to 
believe  that  one  making  such  a  state- 
ment would  consider  the  Washington 
Post  of  Washington,  D.C.,  of  having  a 
stone-age  philosophy. 

I  would  like  to  read  an  editorial  from 
the  Washington  Post  of  Wednesday, 
March  15,  1978.  enUtled  "The  LabOT 
BUI." 

The  Labor  Reform  Act  of  1978  Is  one  of 
those  pieces  of  legislation  whose  pluses  and 
minuses  are  burled  under  the  cloud  of 
rhetoric  that  accompanies  It.  The  bill  Is 
(depending  on  which  version  of  the  litera- 
ture you  prefer) :  a)  a  measure  desperately 
needed  to  protect  vital  rights  of  working  men 
and  women  from  destruction  by  law-break- 
ing and  vindictive  employers;  b)  a  last-ditch 
effort  by  labor  unions  to  bolster  their  sag- 
ging membership  rolls  by  stacking  the  deck 
against  workers  who  do  not  want  to  join 
unions:  c)  a  relatively  Insignificant  measure 
that  tinkers  with,  but  makes  no  monumental 
changes  in.  present  law. 

Regardless  of  which  view  Is  closest  to  the 
truth,  the  bill  Is  going  to  be  the  major  bat- 
tleground between  the  unions  and  business 
organizations  this  year.  Both  sides  have  al- 
ready Invested  vast  sums  of  money  and  lob- 
bying power  In  the  fight.  More  will  be  forth- 
coming as  the  time  for  the  Senate  to  begin 
debate  on  the  subject  draws  closer.  Both 
sides.  It  seems  to  us,  have  staked  far  more 
on  the  bin  than  Its  merits  deserve.  Organized 
labor  appears  to  regard  Its  passage  as  the 
best  way  to  retrieve  at  least  part  of  the  pres- 
tige It  lost  last  year  when  the  common  situs 
picketing  bill  was  defeated.  Business  croups 
seem  to  see  the  bill  as  an  opportunity  to 
demonstrate  that  the  political  clout  the  labor 
movement  once  had  Is  slipping  quickly  away. 

We  do  not  Intend  to  get  Into  the  specifics 
of  this  legislation  just  now.  It  Is  enough,  for 
the  moment,  to  say  that  the  bill  Is  mis- 
labeled. It  ought  to  be  called  the  "Union 
Organizing  Act  of  1978." 

I  repeat,  Mr.  President,  that  state- 
ment. Those  are  not  the  words  of  a  South 
Carolina  paper.  Those  are  not  the  words 
of  a  southern  paper.  This  is  what  the 
Washington  Post  says,  and  nobody  can 
accuse  the  Washington  Post  of  being  a 
conservative  paper,  I  am  sure. 

What  does  the  Washington  Post  say? 
It  says  that  this  bill  should  be  called  the 
"Union  Organizing  Act  of  1978." 
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I  will  proceed: 

Most  of  Its  major  provisions  are  aimed  at 
making  it  easier  for  unions  to  organize  new 
units.  Some  of  these  are  aimed  at  well- 
documented  problems,  but  others  are  not. 
Much  of  the  rest  of  the  bUl  Involves  pro- 
cedural changes  at  the  National  Labor  Rela- 
tions Board.  However,  one  major  section 
would  put  the  government  In  the  business 
of  blacklisting  companies  that  are  persistent 
violators  of  the  labor  laws. 

Last  fall,  when  the  House  peissed  Its  ver- 
sion of  this  act.  we  noted  that  we  were  less 
troubled  by  what  the  bill  did  than  by  what 
it  failed  to  do.  That  is  still  true.  Like  the 
House,  the  Senate  Human  Relations  Com- 
mittee has  lost  sight  of  the  need  to  change 
the  law  so  that  it  better  protects  the  rights  of 
workers.  This  bUl  does  improve  the  protec- 
tion of  some  of  those  rights  against  abuses 
by  management,  but  it  does  nothing — 

And  I  repeat  in  my  own  words, 
"nothing"— 

to  protect  them  from  labor  unions.  And  one 
kind  of  abuse  Is  about  as  common  as  the 
other  these  days.  The  main  focus  of  this 
legislation  is  on  the  rights  of  unions — as 
unions,  not  as  representatives  of  workers. 
We  doubt  that  adding  additional  provisions 
strengthening  the  law  against  union  mis- 
deeds would  take  much  of  the  bitterness  out 
of  the  fight  that  Is  going  on  over  passage 
of  the  bill.  But  that  would  at  least  reduce 
the  one-sldedness  of  this  "reform"  act. 

Mr.  President,  I  hope  my  colleagues 
will  take  time  to  read  this  editorial  dated 
March  15,  1978. 

Mr.  President,  I  say,  as  we  begin  debate 
on  this  so-called  labor  reform  bill,  that 
I  hope  the  Senators  in  this  body  will  take 
time  to  talk  to  the  people  back  home. 

The  polls  show  that  the  people — I  re- 
peat, the  people — I  repeat,  the  people 
who  sent  us  here — are  against  this  bill. 
The  people  of  the  United  States  do  not 
favor  this  bill.  The  polls  clearly  show 
they  are  against  this  bill. 

It  has  not  been  long  since  this  body 
went  against  the  wishes  of  the  people 
and  gave  away  the  Panama  Canal. 

Now  are  we  going  to  repeat  that  mis- 
take and  again  go  against  the  wishes  of 
the  people,  simply  because  in  this  body 
we  can  do  so  if  we  wish? 

I  say  to  the  Members  of  the  Senate 
that  the  people  are  interested  in  this  bill. 
The  people  are  interested  in  protecting 
the  working  people  of  this  country.  The 
people  are  interested  in  preserving  the 
right  to  join  unions  or  not  join  unions. 

I  can  hear  it  said  now  that  this  pro- 
posed legislation  does  not  force  them  to 
join  unions.  This  bill  is  tilted  strongly 
toward  unions.  I  have  always  perceived 
the  Government  as  the  arbiter,  and  it 
should  be,  in  labor-management  rela- 
tions. The  Government  should  not  tilt 
either  way,  toward  management  or  labor. 
It  should  go  right  down  the  middle.  It 
should  be  fair.  It  should  be  just.  In  the 
bill,  this  is  not  the  role  of  the  Govern- 
ment. This  bill  is  strongly  tilted  to 
unions,  and  we  should  recognize  that  fact 
at  the  outset. 

The  unions  have  lost  membership. 
They  want  to  retrieve  that  membership. 
They  lost  the  common  situs  picketing  bill. 
They  have  failed  to  repeal  section  14(b) 
of  the  Taft-Hartley  law.  Now,  with  the 
backing  of  the  President  of  the  United 
States,  they  hope  to  come  in  and  gain  a 


victory  on  this  bill,  which  they  do  not 
deserve.  One,  I  hope,  the  Senate  will  see 
that  they  do  not  get. 

I  say  now,  speaking  for  myself — and  I 
am  sure  for  a  number  of  others  here — 
that  we  intend  to  flght  this  bill,  and  fight 
it  to  the  last,  because  It  is  not  in  the  best 
interests  of  the  people  of  the  United 
States.  If  this  bill  passes,  it  will  be  passed 
over  the  wishes  of  the  citizens  of  this 
country  by  Senators,  elected  by  the  peo- 
ple, who  have  not  abided  by  the  wishes 
of  the  people. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Emory  Sneeden,  of  the  staff. 
Committee  on  the  Judiciary,  have  the 
privilege  of  the  floor  during  the  con- 
sideration of  H.R.  8410  and  the  vote 
thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mn  THURMOND.  Mr.  President.  I 
yield  the  floor. 

Mr.  HATCH.  Mr.  President,  I  appre- 
ciate the  remarks  of  the  distinguished 
Senator  from  South  Carolina.  I  know  how 
he  fights  for  the  things  in  which  he 
believes. 

It  is  with  a  certain  amount  of  remorse 
that  I  stand  here  today,  because  I  have 
a  great  deal  of  respect  for  the  union 
movement.  I  was  raised  in  that  move- 
ment, and  I  believe  in  the  union  move- 
ment. 

I  think  that  without  it,  we  would  have 
a  rich  and  a  poor  class  in  this  country. 
I  believe  that  the  union  movement  has 
served  well  not  only  this  country  but 
also  employees  throughout  our  society. 

However,  I  have  to  admit  that  when 
the  basic  fabric  of  our  society  is  being 
attacked,  whether  it  is  big  corporations, 
big  unions,  or  whoever  It  may  be,  I  would 
be  remiss  not  to  stand  and  fight  against 
those  types  of  excesses.  I  believe  this  Is 
such  a  cause,  and  It  is  with  sorrow  in  my 
heart  that  I  have  to  stand  against  some 
of  the  unions  which  have  been  demand- 
ing this  type  of  power  in  America.  They 
have  not  asked  for  it.  They  have  not 
earned  it.  They  are  demanding  it, 
whether  they  deserve  it  or  not. 

This  bill  is  going  to  affect  every  basic 
fabric  of  the  free  enterprise  system  with 
regard  to  union  organizing,  and  it  could 
be  one  of  the  most  detrimental  bills  in 
our  country's  history  should  it  pass. 

There  are  those  who  say,  "Why  fili- 
buster? It  is  overwhelmingly  against 
you.  It  is  overwhelming  against  your  side 
and  the  people  who  are  willing  to  stand 
up." 

In  the  end,  power  finally  will  deter- 
mine how  this  bill  goes,  and  that  power 
will  be  the  big  special  interest  group  in 
Washington  today,  and  that  happens  to 
be  our  Washington  labor  union  leaders, 
who  sometimes  represent  the  men  well 
and  sometimes  do  not. 

What  bothers  me  Is  that  this  bill  has 
been  characterized  as  devastating  to 
small  business,  as  an  Infiation-causing 
bill,  which  would  have  a  tremendous  in- 
flationary impact  as  a  bill  that  could  put 
workers  out  of  work  and  as  a  bill  that 
could  destroy  companies  all  over 
America. 

Today  I  received  a  letter  from  the 
Small  Business  Legislative  Council, 
dated  May  16,  1978: 


Deak  Senator  Hatch:  The  SmaU  Buslneaa 
Legislative  Council  (SBLC)  expresses  the 
vehement  opposition  of  350  national  and  re- 
gional trade  associations  employing  13,700.- 
000  workers  to  S.  2467,  the  Labor  Law  Reform 
Act.  Enactment  of  S.  2467  would  be  devas- 
tating to  the  economic  Uvelihood  of  the 
small  business  community  and  their  em- 
ployees. 

S.  2467  is  an  antl-smaU  business  bill.  In 
our  view.  It  is  exactly  the  type  of  legislaUon 
needed  by  the  labor  unions  to  tip  the  bal- 
ance in  their  favor  in  a  campagln  to  organise 
small  businesses.  Tou  are  weU  aware  of  the 
emotional  dust  that  this  legislation  has 
raised;  it  has  obscured  to  a  great  extent  the 
impact  that  the  bill's  passage  would  have 
on  small  businesses — such  as  the  ones  that 
our  organization  speaking  for  4  mlUlon  small 
business  firms  represents. 

Recent  statistics  from  the  National  Labor 
Relations  Board  (NLRB),  such  as  those  cited 
In  the  enclosed  petition,  indicate  that  nearly 
75  per  cent  of  all  cases  before  the  Board  in- 
volve shops  with  fewer  than  SO  employees. 
The  average  unit  organized  today  involves 
approximately  22  employees.  Twenty-two  em- 
ployees is  by  all  measures  a  small  business. 

I  might  mention  that  50  or  less  is  by  all 
measure  a  small  business,  and  250  or  less 
is  by  all  measure  a  small  business. 

The  letter  continues :  > 

Can  a  small  business  of  this  nature  with- 
stand the  inunense  pressure  brought  on  by 
aggressive  union  organizers?  Can  small  busi- 
nesses afford  the  heavy  financial  penalties 
imposed  by  the  legislation?  Do  small  busi- 
nesses have  the  professional  sophistication 
and  legal  expertise  to  defend  themselves 
against  entrapment  efforts  by  labor  union 
professionals?  The  answer  to  all  the  ques- 
tions, as  you  well  know,  is  a  resounding  NO. 

The  typical  small  business  person  strug- 
gles daily  to  compete;  he  wears  many  hats 
in  this  struggle,  and  an  additional  biirden 
of  incomprehensible  labor  laws  is  one  that 
he,  and  the  small  business  community  at 
large,  cannot  endure. 

The  harmful  effects  of  this  proposed  legis- 
lation on  small  business  speak  for  them- 
selves. In  addition,  the  cost  of  implementing 
the  legislation,  reported  to  be  in  the  neigh- 
borhood of  $40,000,000  per  year,  stirs  further 
opposition.  American  taxpayers,  individuals 
and  small  buslnesspersons  alike,  are  the  ulti- 
mate bearers  of  the  cost  of  government- 
mandated  expenditures.  This  particular  leg- 
Islatldn  will  take  its  toll  on  small  business  In 
two  ways — In  the  higher  taxes  they  are  forced 
to  pay  and  in  the  economic  damage  that 
union  organization  inflicts  on  business.  SmaU 
business  would  lose  Its  competitive  edge.  Its 
cost  of  doing  business  would  increase  and 
enable  larger  companies  to  swell  their  al- 
ready overpowering  share  of  the  market. 

Consumers  will  also  feel  the  effect  in  two 
ways — increased  taxes  and  an  Increase  in 
prices  businesses  will  have  to  charge  to 
compensate  for  union  demands. 

Given  these  facts,  the  Labor  Law  "Re- 
form" bill  merits  your  total  opposUton.  The 
enclosed  petition  from  representatives  of  the 
small  business  community  truly  reflects  their 
desire  to  see  this  harmful  and  inflationary 
legislation  defeated  on  the  Senate  floor.  We 
respectfully  urge  you  to  oppose  S.  2467  or 
similar  bills. 

Your  small  business  constituency  appreci- 
ates this  opportunity  to  present  its  views 
on  this  very  important  issue. 
Sincerely, 

John  Lewis. 
Executive  Director. 

This  is  a  petition  to  the  Senate  of  the 
United  States  of  America  that  they  have 
enclosed  with  their  letter. 

Whereas  the  Senate  of  the  United  States 
of  America  is  considering  labor  legislation 
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(S.  3467  formerly  S.  1883  and  now  H.R.  8410) 
which  could  have  a  disastrous  effect  on  the 
economy,  be  extremely  harmful  to  small  busi- 
ness, and  cause  a  net  loss  of  many  Jobs 
throughout  the  nation;  and 

Whereas  75  percent  of  all  cases  before  the 
National  Labor  Jielatlons  Board  Involve  busi- 
ness units  with  less  than  60  employees;  and 

Whereas  60  percent  of  all  cases  before  the 
National  Labor  Relations  Board  Involve  busi- 
ness units  with  less  than  30  employees;  and 

Whereas  50  percent  of  all  cases  before  the 
National  Labor  Relations  Board  Involve  busi- 
ness units  with  less  than  20  employees;  and 

Whereas  25  percent  of  all  cases  before  the 
National  Labor  Relations  Board  involve  busi- 
ness units  with  less  than  10  employees;  and 

Whereas  statistics  of  the  National  Labor 
Relations  Board  clearly  indicate  that  there 
is  an  inability  of  small  businesses  to  defend 
themselves  against  entrapment  efforts  insti- 
gated by  highly -organized  and  very  profes- 
sional full-time  employees  of  Big  Labor;  and 

Whereas  the  same  statistics  clearly  reveal 
a  direct  ratio  of  successful  self-defense  and 
size,  thereby  Indicating  an  unfair  disad- 
vantage to  smaller  businesses;  and 

Whereas  the  proposed  labor  legislation  (8. 
2467)  would  result  in  an  estimated  additional 
coat  of  approximately  $40,000,000  per  year  to 
the  American  taxpayers;  and 

Whereas  the  proposed  legislation  would  re- 
sult In  the  failure  of  many  small  businesses 
which  cannot  afford  the  heavy  financial  pen- 
alties proposed  In  the  legislation;  and 

Whereas  the  proposed  legislation  would 
cast  a  chill  on  the  nation's  Job  market,  caus- 
ing many  present  employees  of  small  busi- 
ness to  lose  their  Jobs,  and  intimidating 
many  small  businesses  which  in  the  absence 
of  this  legislation  would  expand  and  hire 
new  employees; 

Therefore,  the  undersigned  3S0  associa- 
tions, having  an  estimated  13,700,000  em- 
ployees throughout  the  nation, 

Hereby  respectfully  petition  the  Senate  of 
the  United  States  of  America  to  offer  relief 
from  this  potentially  harmful  legislation 

By  opposing  S.  2467  or  any  similar  bill 
embodying  substantially  the  same  provisions 
of  S.  1883  or  similar  bills. 

They  list  the  various  trade  organiza- 
tions which  they  represent,  and  maybe 
a  representative  sample  would  be  In 
order. 

In  fact,  I  ask  unanimous  consent  that 
all  of  these  trade  organizations  be 
printed  In  the  Rkcord  at  this  particular 
point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Agrlcxiltural  ft  Industrial  ISSn.  Assn., 
Shawnee  Mission.  Kans. 

Alabama  Nurserymen's  Assn.,  Auburn,  Ala. 

Alaska  Mechanical  Contractors  Assn.,  An- 
chorage, Alaska. 

American  Apparel  Mfrs.  Asaoclatlon, 
Arlington,  Va. 

American  Assn.  of  Professional  Bridal  Con- 
sultants, West  Hartford,  Conn. 

American  Component  Dealers  Assn., 
Payettevllle,  N.C. 

Amer.  Fishing  Tackle  Mfrs.  Asan..  Chicago, 

m. 

Amer.  Oear  Mfrs.  Assn.,  Arlington,  Va. 

Amer.  Institute  of  Kitchen  Dealers, 
Hackettstown,  N.J. 

American  Ladder  Institute.  Chicago,  III. 

American  Pipe  Fittings  Assn.,  Stamford, 
Conn. 

American  Welding  Society,  Miami,  Fla. 

Architectural  Woodwork  Institute,  Arling- 
ton. Va. 

Arkansas  Wholesale  Orocers  and  Tobacco 
Distributors  Assn.,  Little  Rock,  Ark. 

Associated  Master  Barbers  and  Beauticians 
of  America,  Charlotte,  N.C. 


Associated    Meat    &    Food    Suppliers    of 
Southern  Calif.,  Los  Angeles,  Calif. 

Associated     Retail     Bakers     of     America, 
Annapolis,  Md. 

Akron    Assn.    of    Plumbing,    Heating   and 
Cooling  Contractors,  Inc.,  Akron,  Ohio. 

Alabama     Petroleum     Marketers     Assn., 
Birmingham,  Ala. 

American     Academy     of     Environmental 
Engineers,  Rockvllle,  Md. 

American     Association     of     Nurserymen. 
Washington,  D.C. 

American   Collectors   Association,    Minne- 
apolis, Minn. 

American    Cutlery    Manufacturers    Assn., 
Washington,  D.C. 

Amer.  Frozen  Food  Institute,  Washington, 
D.C. 
Amer.  Hardware  Mfrs.  Assn.,  Palatine,  lU. 
Amer.  Institute  of  Real  Estate  Appraisers, 
Chicago,  III. 

American  Metal  Stamping  Assn.,  Richmond 
Heights,  Ohio. 

Amer.  Society  of  Real  Estate  Counselors, 
Chicago,  111. 

Appliance  Parts  Distributors  Assn.,  Detroit, 
Mich. 
Arizona  Nurserymen's  Assn.,  Prescott,  Ariz. 
Associated  Industries  of  Kentucky,  Small 
Business  Division,  Louisville,  Ky. 

Associated  Master  Plumbers  of  Oreen  Bay, 
Inc.,  Green  Bay.  Wis. 

Associated  Plumbing  Contractors  of  Mary- 
land, Inc.,  Baltimore,  Md. 

Association  of  Physical  Fitness  Centers, 
Washington,  D.C. 

Assn.  of  Plumbing-HeaWng-Cooling  Con- 
tractors of  Oklahoma  City,  Inc.,  Oklahoma, 
City,  Okla. 

Assn.  of  Washington  Business,  Olympla, 
Wash. 

Automotive  Engine  Rebuilders  Assn.,  Olen- 
vlew.  111. 

Automotive  Service  Councils,  Inc.,  Elm- 
hurst,  111. 

Automotive  Warehouse  Distributors  Assn., 
Kansas  City,  Mo. 

American  Building  Contractors  Association 
Chapter,  Coachella  Valley,  Calif. 

American  Building  Contractors  Association 
Chapter.  Los  Angeles,  Calif. 

American  Building  Contractors  Association 
Chapter.  North  Tahoe.  Calif. 

American  Building  Contractors  Association 
Chapter,  Orange  County,  Calif. 

American  Building  Contractors  Association 
Chapter,  Sacramento,  Calif. 

American  Building  Contractors  Association 
Chapter.  San  Diego.  Calif. 

American  Building  Contractors  Association 
Chapter,  San  Francisco  (Bay  Area),  Calif. 

American  Building  Contractors  Association 
Chapter,  Tulare-Kings  County.  Calif. 

American  Assn.  of  Meat  Processors,  Eliza- 
bethtown,  Pa. 

Amer.  Consulting  Engineers  Council, 
Washington,  D.C. 

Amer.  Institute  of  Constructors,  Oklahoma 
City,  Okla. 

Amer.  Boiler  Mfrs.  Association,  Arlington, 
Va. 

Amer.  Consulting  Engineers  Council,  Wash- 
ington, D.C. 

Amer.  Die  Casting  Institute,  Des  Platnes, 
111. 

Amer.  Institute  of  Constructors,  Oklahoma 
City,  Okla. 
American  Meat  Institute,  Washington,  D.C. 
Beauty  and  Barber  Supply  Institute,  Inc., 
Englewood.  N.J. 

Better  Home  Heat  Council,  Inc.,  Wellesley 
Hills,  Mass. 

Building  Service  Contractors  Assn.,  Intl.. 
McLean,  Va. 

California  Assn.  of  Nurserymen,  Sacra- 
mento, Calif. 

Chicago  Midwest  Envelope  Mfrs.  Assn., 
Chicago,  111. 

Christian  Booksellers  Association,  Colo- 
rado Springs,  Colo. 


Connecticut  Small  Business  Federation, 
Hartford,  Conn. 

Cutting  Tool  Mfrs.  Assn.,  Birmingham, 
Mich. 

Cast  Metals  Federation,  Rocky  River,  Ohio. 

Dairy  &  Pood  Industries  Supply  Associa- 
tion, Washington,  D.C. 

Delaware  Retail  Association,  Wilmington, 
Del. 

Door  &  Operator  Dealers  of  America,  Cleve- 
land, Ohio. 

Drug  Wholesalers  Association,  Washington, 
DC. 

East  Side  Plumbing  &  Heating  Contractors 
Association,  Granite  City,  111. 

Eastern  Iowa  Association  of  Plumbing, 
Heating,  and  Cooling  Contractors,  Davenport, 
Iowa. 

Electronic  Representatives  Assn.,  Chicago, 

ni. 

Empire  State  Petroleum  Assn.,  Inc.,  New 
York,  N.Y. 
Engraved  Stationery  Mfrs.  Assn.,  Chicago, 

ni. 

Electrical  Generating  Systems  Mart.  Asso- 
ciation, Chicago,  111. 

Farm  and  Land  Institute,  Chicago,  111. 

Farmers  Elevator  Assn.  of  Minn.,  Minne- 
apolis, Minn. 

First  Class  Mailers  Assn.,  Washington,  D.C. 

Food  Merchandisers  of  America,  Washing- 
ton, D.C. 

Food  Processing  Machinery  and  Supplies 
Association,  Washington,  D.C. 

Foodservice  Equipment  Distributors  Assn., 
Chicago,  111. 

Fuel  Merchants  Assn.  of  New  Jersey, 
Springfield,  NJ. 

Garden  Centers  of  America,  Washington, 
DC. 

Georgia  Nurserymen's  Assn.,  Inc.,  Athens, 
Oa. 

Georgia  Oilmen's  Association,  Atlanta,  Ga. 

Georgia   Retail    Association,   Atlanta,   Ga. 

Grand  Rapids  Assn.  of  Plumbing,  Heating 
and  Cooling  Contractors,  Grand  Rapids, 
Mich. 

Greater  Belleville  Plumbing,  Heating  and 
Cooling  Contractors,  Belleville,  111. 

Illinois  Mfrs.  Representatives  Assn.,  Glen- 
view,  111. 

Independent  Bakers  Association,  Washing- 
ton, D.C. 

Independent  Battery  Mfrs.  Assn.,  Inc., 
Largo.  Fla. 

Independent  Business  Assn.  of  Wisconsin, 
Milwaukee,  Wis. 

Independent  Petroleum  Assn.  of  America, 
Washington,  D.C. 

Independent  Sewing  Machine  Dealers  of 
America,  Inc..  Hllllard,  Ohio. 

Independent  Veneer  Producers  Assn.,  Rose- 
burg,  Oreg. 

Indiana  Assn.  of  Nurserymen,  W.  Lafay- 
ette, Ind. 

Industrial  Mfrs.  Representatives  Assn., 
Cleveland,  Ohio. 

Institute  of  Real  Estate  Management, 
Chicago,  111. 

Intermountaln  Oil  Marketers  Assn.,  Salt 
Lake  City,  Utah. 

Intl.  Assn.  of  Wall  li  Carpeting  Contrac- 
tors/Gypsum Drywall  Contractors,  Intl., 
Washington,  D.C. 

Intl.  Assn.  of  Wiping  Cloth  Mfrs.,  Chicago, 
111. 

International  Franchise  Association, 
Washington.  D.C. 

Intl.  Real  Estate  Federation,  Amer.  Chap- 
ter, Chicago,  111. 

Intl.  Repro  Graphic  Blueprint  Assn., 
Franklin  Park,  111. 

Iowa  Grain  ii  Feed  Association,  Des 
Moines,  Iowa. 

Iowa  Nurseryman's  Assn.,  Ankeny,  Iowa. 

Independent  Businessman's  Assn.,  Kala- 
mazoo, Mich. 

Kalamazoo  Masters  Plumbers  Assn.,  Kala- 
mazoo, Mich. 
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Kansas  Plumbing,  Heating  and  Cooling 
Contractors  Assn.,  Inc.,  Wichita,  Kans. 

Kentucky  Feed  &  Grain  Assn.,  Midway,  Ky. 

Lincoln  Assn.  of  Plumbing-Heating-Cool- 
ing Contractors,  Lincoln,  Nebr. 

Louisiana  OU  Marketers  Assn.,  Shreveport, 
La. 

Machinery  Dealers  Natl.  Assn.,  Silver 
Spring,  Md. 

Mfrs.  Agents  National  Assn.,  Irvine,  Calif. 

Marketing  Agents  for  Food  Service  Indus- 
try, Chicago,  111. 

Mechanical  Contractors  Assn.  of  Central, 
Ohio,  Columbus,  Ohio. 

Metal  Ladder  Mfrs.  Association,  Greenville, 
Pa. 

Metropolitan  Washington  Assn.  of  Plimib- 
ing-Heatlng-Cooling  Contractors,  Washing- 
ton, D.C. 

Michigan  Omin  &  Agri-Dealers,  Saginaw, 
Mich. 

Mid-Oregon  Assn.  of  Plumblng-Heating- 
Cooling  Contractors,  Eugene,  Oreg. 

Kampground  Owners  Association,  Phoenix, 
Ariz. 

Kentucky  Assn.  of  Plumbing-Heating- 
Cooling  Contractors,  Inc.,  Louisville,  Ky. 

Kentucky  Nurserymen's  Assn.,  Lexington, 
Ky. 

Lincolnway  Plumbing  and  Piping  Con- 
tractors Assn.,  Rock  Falls,  111. 

Louisiana  Wholesale  Orocers  Assn.,  Inc., 
Baton  Rouge,  La. 

Madison  Assn.  of  Plumbing  Contractors, 
Madison,  Wis. 

Mfrs.  Agents  of  Cincinnati,  Cincinnati, 
Ohio. 

Maryland  Oil  Jobbers  Council,  Camp 
Springs,  Md. 

Menswear  Retailers  of  America,  Washing- 
ton, D.C. 

Metropolitan  New  Orleans  Assn.  of  Plumb- 
ing-Heating-Cooling Contractors,  Inc.,  New 
Orleans,  La. 

Michigan   Assn.  of  Nurserymen,  Lansing,  - 
Mich. 

Michigan  Petroleum  Association,  Lansing, 
Mich. 

Mississippi  Assn.  of  Plumbing,  Heating, 
Cooling  Contractors,  Pascagoula,  Miss. 

Mississippi  Feed  &  Grain  Assn.,  Jackson, 
Miss. 

Mississippi  Petroleum  Marketers  Assn., 
Jackson,  Miss. 

Missouri  Oil  Jobbers  Association,  Jefferson 
City,  Mo. 

Motorcycle  Itades  Assn.,  Inc.,  Alexandria, 
Va. 

Mfrs.  Assn.  of  Delaware  Valley,  Norristown, 
Pa. 

Narrow  Fabrics  Institute,  New  Rochelle, 
NY. 

National  Appliance  Service  Assn.,  Kansas 
City,  Mo. 

Nat'l  Assn.  of  Brick  Distributors,  McLean, 
Va. 

Nat'!  Assn.  of  Coin  Laundry  Equipment 
Operators,  Inc.,  Tucson,  Ariz. 

Nat'l  Assn.  of  Elevator  Contractors,  At- 
lanta, Oa. 

Nat'l  Assn.  of  Glove  Mfrs.,  Inc.,  Glovers- 
viUe,  N.Y. 

Nat'l  Assn.  of  Independent  Lumberman, 
Arlington,  Va. 

Nat'l  Assn.  of  Plastic  Fabricators,  Wash- 
ington, D.C. 

Nat'l  Assn.  of  Retail  Dealers  of  America, 
Chicago,  111. 

Nat'l  Assn.  of  Store  Fixture  Mfrs.,  Sun- 
rise, Fla. 

Nat'l  Assn.  of  Tobacco  Distributors,  New 
York,  N.Y. 

Mississippi  LP-Oas  Dealers  Assn.,  Jackson, 
Miss. 

Missouri  Agricultural  Industries  Council, 
Inc.,  Kansas  City,  Mo. 

Montana  Assn.  of  Nurserymen,  Bozeman, 
Mont. 
Mississippi  Liquor  Dealers  Assn.,  Meridian, 

MIM. 


National  Air  Transportation  Assn.,  Wash- 
ington, D.C. 

National  Art  Materials  Trade  Assn.,  Has- 
brouck  Heights,  NJ. 

Nat'l  Assn.  of  Chemical  Distributors,  Day- 
ton, Ohio 

Nat'l  Assn.  of  Convenience  Stores,  Falls 
Ch»irch,  Va. 

Nat'l  Assn.  of  Floor  Covering  Distributors, 
Chicago,  111. 

Nat'l   Assn.   of   Home   Mfrs.,   Washington, 
D.C. 

Nat'l    Assn.    of   Meat    Purveyors,    Tucson, 
Ariz. 

Nat'l  Assn.  of  Plastics  Distributors,  Devon, 
Pa. 

Nat'l  Assn.  of  Service  Contractors,  Wash- 
ington, D.C. 

Nat'l  Assn.  of  Temporary  Services,  Wash- 
ington, D.C. 

Nat'l  Barrel  &  Drum  Assn.,   Washington, 
DC. 

Nat'l   Beer  Wholesalers  of  America,   Inc., 
Falls  Church,  Va 

Nat'l  Candy  Wholesalers  Assn.,  Washing- 
ton, D.C. 

National  Concrete  Masonry  Assn.,  McLean, 
Va. 

Nat'l  Electric  Mfrs.  Agents  Assn.,  Hemp- 
stead, N.Y. 

Natl   Elevator  Indxistry,   Inc.,  New  York, 
N.Y. 

National   Family   Business   Council,   West 
Bloomfleld,  Mich. 

Nat'l  Food  Distributors  Assn.,  Chicago,  111. 

Natl  Glass  Dealers  Assn.,  Washington,  D.C. 

Nat'l  Home  Furnishings  Assn.,  Chicago,  111. 

Natl  Independent  Dairies  Assn.,  Washing- 
ton, D.C. 

Nat'l      Labor-Management      Foundation, 
Washington,  D.C. 

Natl    Lumber    &    Bldg.    Material    Dealers 
Association,  Washington,  D.C. 

Nat'l  Motorcycle  Dealers  Assn.,  Washing- 
ton. D.C. 

Nat'l  Office  Products  Assn.,  Alexandria,  Va. 

Natl  Paper  Box  Association,  Haddonfleld, 
NJ. 

Nat'l    Parking    Association,    Washington, 
D.C. 

National     Peach     Council,     Martinsburg, 

W.  Va. 

Natl  Retail  Hardware  Assn.,  Indianapolis, 
Ind. 

Natl  Screw  Machine  Products  Assn.,  Cleve- 
land, Ohio. 

National  Bicycle  Dealers  Assn.,  Wlckllffe, 
Ohio. 

National   Commercial   Refrigeration   Sales 
Assn.,  Philadelphia.  Pa. 

Natl    Confectionery    Salesmen's    Assn.   of 
America.  Inc.,  New  Monmouth,  N.J. 

Natl  Electronic  Service  Dealers  Assn.,  In- 
dianapolis, Ind. 

National  E^mployment  Association,  Wash- 
ington, D.C. 

Nat'l  Farm  Sc  Power  Equip.  Dealers  Assn., 
St.  Louis,  Mo. 

Natl  Ftame  Builders  Association,  Dayton, 
Ohio. 

Nat'l   Hardwood   Lumber   Assn.,   Chicago, 
111. 

Natl    Home    Improvement    Council,    New 
York,  N.Y. 

Natl  Insulation  Contractors  Assn.,  Wash- 
ington, D.C. 

Nat'l  Landscape  Association,  Washington, 
D.C. 

Natl   Macaroni   Mfrs.   Assn.,   Palatine,   111. 

Natl    Office    Machine    Dealers    Assn.,    Elk 
Grove  Village,  111. 

Natl   Paper  Trade  Association,  Inc.,  New 
York,  NY. 

Natl   Patent   Council,   Arlington,   Va. 

Natl   Precast  Concrete  Association,  Indi- 
anapolis, Ind. 

Natl  Roofing  Contractors  Assn.,  Oak  Park, 

™- 
Nat&nal  Shoe  Retailers  Assn.,  New  York, 

N.Y. 


National  Water  WelL  AssocUtion,  Wortb- 
ington,  Ohio. 

Nat'l  Society  of  Public  Accountants,  Wash- 
ington, D.C. 

National  Woodwork  Mfrs.  Assn.,  ChicaKO 
111.  ^. 

Nebraska  Petroleum  Marketers,  Inc.,  Lin- 
coln, Nebr. 

New  Jersey  Tool,  Die  &  Precision  Machining 
Assn.,  Denvllle,  NJ. 

North  Carolina  Oil  Jobbers  Assn.,  Raleigh 
N.C. 

North  Dakota  Grain  Dealers  Assn.,  Fargo, 
N.  Dak. 

Natl  Tool,  Die  &  Precision  Machining  Assn., 
Washington,  D.C. 

National  Small  Business  Association. 
Washington,  D.C. 

Nebraska  Assn.  of  Nurserymen,  Lincoln, 
Nebr. 

New  Jersey  Retail  Merchants  Assn..  Tren- 
ton, NJ. 

North  Carolina  Assn.  of  Plumbing,  Heating 
and  Cooling  Contractors.  Raleigh,  N.C. 

Northeastern  Lumtwr  Mfrs.  Assn.,  Fal- 
mouth, Maine. 

Nat'l  Liquor  Stores  Association,  Washing- 
ton, D.C. 

National  Assn.  of  RetaU  Grocers,  Washing- 
ton, D.C. 

National  Home  Improvement  Council 
Chapter,  Birmingham,  Ala. 

National  Home  Improvement  Council 
Chapter,  Buffalo,  N.Y. 

National  Home  Improvement  Council 
Chapter,  Chattanooga.  Tenn. 

National  Home  Improvement  Council 
Chapter,  Cincinnati,  Ohio 

National  Home  Improvement  CouncU 
Chapter,  Columbia,  S.  Car. 

National  Home  Improvement  CouncU 
Chapter,  Denver,  Colo. 

National  Home  Improvement  CouncU 
Chapter,  Erie,  Pa. 

National  Home  Improvement  CouncU 
Chapter,  Houston,  Tex. 

National  Home  Improvement  CouncU 
Chapter,  Little  Rock,  Ark. 

National  Home  Improvement  CouncU 
Chapter,  New  York,  N.Y. 

National  Home  Improvement  CouncU 
Chapter,  Portland,  Oreg. 

National  Home  Improvement  CouncU 
Chapter,  Salt  Lake  City,  Utah 

National  Home  Improvement  CouncU 
Chapter,  Springfield.  Mass. 

National  Home  Improvement  CouncU 
Chapter,  Boston,  Mass. 

National  Home  Improvement  CouncU 
Chapter,  Canton,  Ohio. 

National  Home  Improvement  CouncU 
Chapter,  Chicago,  111. 

National  Home  Improvement  CouncU 
Chapter,  Cleveland,  Ohio 

National  Home  Improvement  CouncU 
Chapter,  Dallas,  Tex. 

National  Home  Improvement  CouncU 
Chapter,  Detroit,  Mich. 

National  Home  Improvement  CouncU 
Chapter,  Grand  Rapids,  Mich. 

National  Home  Improvement  Council 
Chapter,  Kansas  City.  Mo 

National  Home  Improvement  CouncU 
Chapter.  Milwaukee.  Wis. 

National  Home  Improvement  CouncU 
Chapter.  Pittsburgh.  Pa. 

National  Home  Improvement  Council 
Chaoter.  St.  Louis.  Mo. 

National  Home  Improvement  CouncU 
Chapter.  Seattle,  Wayh 

National  Home  Improvement  CouncU 
Chapter,  Washington.  D.C. 

Oil  Heat  Assn.  of  Greater  Washington, 
Washington.  D.C 

Oregon  Assn.  of  Nurserymen,  Portland, 
Oreg. 

OU  Jobbers  of  Wisconsin,  Inc.,  Madiaon. 
Wto. 
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Oregon  Feed.  Seed  and  Suppliers  Associa- 
tion, Portland,  Oreg. 

Pacific  Northwest  Grain  Dealers  Assn.,  Inc., 
Portland,  Oreg. 

Pennsylvania  Petroleum  Assn.,  Inc.,  Harrls- 
burg.  Pa. 

Pet  Industry  Distributors  Assn.,  Chicago, 
111. 

Plumbing,  Heating,  Cooling  Contractors 
Assn.  of  Napa,  Solano  and  Lake  Counties, 
Na^a,  Calif. 

Plumblng-Heatlng-Coollng  Contractors 
Assn.,  Vienna,  Ohio. 

Plumbing  Industry  Program.  Inc.,  Miami, 
Pla. 

Plumbing  Contractors  Association  of  Erie 
County,  New  York.  Inc.,  Buffalo,  N.Y. 

Plumbing,  Heating.  Cooling  Contractors  of 
Greater  Indianapolis,  Indianapolis.  Ind. 

Plumbing  ii  Piping  Contractors  Assn.  of 
Western  Kentucky.  Paducah,  Ky. 

Professional  Insurance  Agents,  Washing- 
ton, D.C. 

Painting    &    Decorating    Contractors    of 
America,  Palls  Church,  Va. 
Petroleum  Assn.  of  Delaware,  Newark.  Del. 
Philadelphia-Suburban  Assn.  of  Plumbing 
Contractors.  Upper  Darby,  Pa. 

Plumbing,  Heating,  and  Cooling  Contrac- 
tors of  Alameda  County.   Oakland.   Calif. 

Plumbing.  Heating  and  Cooling  Contrac- 
tors Assn.  of  Northwestern  Ohio.  Inc..  Toledo. 
Ohio. 

Photo  Marketing  Assn.  International,  Jack- 
son, Mich. 

Plumblng-Heatlng-Coollng  Contractors 
Assn.  of  Central  Illinois,  Champaign,  111. 

Plumbing,  Heating,  Cooling  Contractors  of 
Marin.  Sonoma.  &  Mendocino  Counties.  Inc.. 
Novato.  Calif. 

Power  Transmission  Representatives  Assn., 
Shawnee  Mission,  Kans. 

Printing  Industries  of  America,  Inc.,  Ar- 
lington, Va.,  consisting  of: 

Printing  Industries  Association  of  South- 
ern California,  Los  Angeles,  Calif. 

Printing  Industries  Association  of  San  Di- 
ego, San  Diego,  Calif. 

Printing  Indxistrles  of  Northern  California, 
San  Francisco,  Calif. 

Printing  Industries  Association — Moun- 
tain States,  Denver,  Colorado. 

Printing  Industry  Association  of  Con- 
necticut &  Western  Massachusetts,  Hartford. 
Connecticut. 

The  Printing  Indxiatry  of  Connecticut.  MU- 
ford,  Connecticut. 

Printing  Industry  of  MetropollUn  Wash- 
ington, Inc.,  Washington.  D.C. 

Printing  Industries  of  Florida,  Winter 
Park.  Florida. 

Printing  Association  of  Georgia,  Inc..  At- 
lanta. Georgia. 

Printing  Industry  of  IlUnol«,  Chicago,  nu- 
nola. 

Printing  Industries  of  Indiana.  Inc.,  In- 
dianapolis. Indiana. 

Printing  Industries  of  Maryland,  Balti- 
more. Maryland. 

Printing  Industries  of  New  England.  Au- 
burndale,  Massachusetts. 

Printing  Industries  of  Michigan.  Detroit, 
Michigan. 

Printing  Industry  of  Twin  Cities,  St. 
Paul.  Minnesota. 

Printing  Industries  of  Mld-Amerlca.  Inc., 
St.  Louis,  Mo. 

Printing  Industries  Association  of  New 
York  State.  Inc..  WllUamsvlUe,  N.Y. 

Printing  Industries  of  MetropollUn  New 
York,  New  York,  N.Y. 

The  Printing  Industry  of  the  CaroUnas. 
Inc.,  Charlotte,  N.C. 

Printing  Industries  Association  of  North- 
em  Ohio.  OeveUnd.  Ohio. 

Printing  Industry  Association  of  South 
Central  Ohio.  Columbus.  Ohio. 

Printing  Industries  Association,  Inc..  Okla- 
homa City,  Okla. 


Printing  Industries  of   the  Pacific,   Port- 
land, Oreg. 

Graphic  Arts  Association  of  Delaware  Val- 
ley. Philadelphia.  Pa. 

Printing  Industry  Association  of  Western 
Pennsylvania,  Pittsburgh,  Pa. 

The  Printing  Industry  Association  of  the 
South,  Inc.,  Nashville,  Tenn. 

Printing  Industries  Association  of  Texas. 
Dallas,  Tex. 

Printing    Industries   of    the   Gulf   Coast. 
Houston,  Tex. 

Intermountaln  Graphic  Arts  Association, 
Salt  Lake  City,  Utah. 

Printing  Industries  of  the  Virginias,  Char- 
lottesville, Va. 

Washington/Alaska    Printing     Industries, 
Inc..  Seattle.  Wash. 

Printing  Industries  of  Wisconsin,  Milwau- 
kee, Wis. 

Association  of  Graphic  Arts  Consultants, 
Arlington,  Va. 

Binding  Industries  of  America.  Arlington. 
Va. 

Conference  Board  of  Major  Printers.  Ar- 
lington. Va. 

PlnancUl  Printers  Association,  Arlington. 
Va, 

Graphic  Arts  Equipment  and  Supply  Deal- 
ers Association,  Arlington,  Va. 

Graphic  Arts  Marketing  Information  Serv- 
ice, Arlington,  Va. 

Graphic  Arts  Union  E:mployers  of  America, 
Arlington,  Va. 

Graphic  Communications  Computer  Asso- 
ciation. Arlington,  Va. 

International    Book    Printers    Association. 
Arlington.  Va. 

International   Business  Forms  Industries. 
Arlington.  Va. 

International  Termographers  Association. 
Arlington.  Va. 

Label  Printing  Industry  Section,  Arlington. 
Va. 

Lithographic  Preparatory  Services  Associa- 
tion, Arlington.  Va. 
Magazine  Printers  Section.  Arlington,  Va. 
Master  Printers  of  America.  Arlington.  Va. 
National  Assoclctlon  of  Lithographic  Plate 
Manufacturers,  Arlington.  Va. 

Non-Heat  Set  Web  Section,  Arlington.  Va. 
Security  Lithographers  Section,  Arlington. 
Va. 
Web  Offset  Section,  Arlington,  Va. 
Yearbook  Printers  Association,  Arlington, 
Va. 

Real  Estate  Securities  and  Syndication  In- 
stitute. Chicago,  III. 
The  Refractories  Institute.  Pittsburgh.  Pa. 
Retail  Jewelers  of  America.  Inc..  New  York. 
N.Y. 

Rogue  Valley  Assn.  of  Plumbing.  Heating 
and   Cooling  Contractors.   Medford,   Oreg. 

Realtors     National     Marketing     Institute, 
Chicago,  111. 

Retail    Floorcoverlng    Institute.    Chicago, 
lU. 

Rhode    Island    Nurserymen's   Assn.,   Inc., 
Kingston,  R.I. 

Schlffll  Lace  tc  Embroidery  Mfrs.  Assn.,  Inc., 
Union  City.  N.J. 

Society  of  Industrial  Realtors.  Washington. 
DC. 

South     Dakota    Retailers    Assn..    Pierre. 
S.  Dak. 

Specialty     Equipment     Mfrs.     Assn..     El 
Monte.  Calif. 

Steel  Service  Center  Institute,  Cleveland. 
Ohio. 

Smaller  Business  Assn.  of  New  England, 
Waltham.  Mass. 

South  Carolina  Oil  Jobbers  Assn.,  Colum- 
bia. S.C. 

Southeastern  Lumber  Mfrs.  Assn.,  College 
Park,  Ga. 

Steel  Plate  Fabricators  Assn.,  Hinsdale.  111. 
Texas  Assn.  of  Nurserymen,  Austin,  Tex. 
Toledo  Area  Small  Business  Assn.,  Toledo, 
Ohio. 


Truck  Equipment  and  Body  DUtrlbutors 
Assn.,  Cincinnati,  Ohio. 

Textile  Fibers  &  By-Products  Assn.,  Char- 
lotte, N.C. 

Truck    Body    &    Equipment    Association. 
Washington,  D.C. 

Urethane  Foam  Contractors  Assn.,  Dayton, 
Ohio. 

tJtah  Plumbing,  Heating,  and  Cooling  Con- 
tractors, Salt  Lake  City.  Utah. 

Utah  Council  of  Retailers  &  Wholesalers. 
Salt  Lake  City.  Utah. 

Vermont  Plantsmen's  Assn.,  Inc.,  Reading, 
Vt. 

Washington  State  Nurserymen's  Assn., 
Puyallup,  Wash. 

Western  States  Meat  Packers  Assn.,  San 
Francisco,  Calif. 

West  Virginia  Oil  Jobbers-Distributors 
Assn.,  Charleston,  W.  Va. 

Wholesale  Nursery  Growers  of  America, 
Washington,  D.C. 

Wisconsin  Assn.  of  Food  Dealer,  Madison, 
Wis. 

Women's  Council  of  Realtors,  Chicago,  HI. 

West  Central  Plumbing,  Heating,  Cooling 
Contractors,  Mountevldeo,  Minn. 

Western  Wayne  County  Assn.,  of  Plumbing 
Contractors,    Westland,    Mich. 

Wholesale  FlorUts  i  Florist  Suppliers  of 
America,  Arlington,  Va. 

Wllkes-Barre  Wyoming  Valley  Plumblng- 
Heatlng-Coollng  Association.  Wllkes-Barre. 
Pa. 

Wisconsin  Assn.  of  Mfrs.  Agenta.  Inc..  Mil- 
waukee. Wis. 

Mr.  HATCH.  Mr.  President,  just  to 
read  off  a  few  that  I  think  may  be  very 
Important:  The  Agricultural  and  indus- 
trial Manufacturers  Association  in 
Shawnee  Mission,  Kans.;  the  Alabama 
Nurserymen's  Association  in  Auburn. 
Ala.;  the  Alaska  Mechanical  Contractors 
Association  in  Anchorage.  Alaska:  the 
American  Apparel  Manufacturers  Asso- 
ciation in  Arlington.  Va.;  the  American 
Component  Dealers  Association  in  Fay- 
etteville,  N.C;  the  American  Pishing 
Tackle  Manufacturers  Association  in 
Chicago,  HI. ;  the  American  Gear  Manu- 
facturers Association  in  Arlington,  Va.; 
the  American  Institute  of  Kitchen  Deal- 
ers in  Hackettstown,  N.J.;  the  American 
Ladder  Institute  in  Chicago,  HI.;  the 
American  Pipeflttlngs  Association  in 
Stamford,  Conn.;  the  American  Welding 
Society  in  Miami,  Pla.;  the  Architectural 
Woodwork  Institute  In  Arlington.  Va.; 
and  you  can  go  on  and  on ;  the  Associated 
Retail  Bakers  of  America  in  Annapolis, 
Md..  the  Associated  Meat  and  Pood  Sup- 
pliers of  Southern  California;  the  Amer- 
ican Building  Contractors  Association 
throughout:  the  American  Consulting 
Engineers  Coimcil;  the  American  In- 
stitute of  Constructors;  the  Automotive 
Service  Councils;  the  American  Building 
Contractors:  the  American  Boiler  Manu- 
facturers Association:  the  Building  Serv- 
ice Contractors  Association. 

You  could  Just  go  on  and  on,  and  I 
have  only  gone  through  Just  a  few  of 
them  and  skipped  most  of  them. 

The  fact  of  the  matter  is  it  goes  to  the 
Independent  Petroleum  Association  of 
America;  the  Independent  Business  As- 
sociation; the  Independent  Bankers;  the 
Intermountaln  Oil  Marketers  Associa- 
tion; the  International  Association  of 
Wiping  Cloths  Manufacturers;  the  Inter- 
national Real  Estate  Federation;  the  In- 
ternational Franchise  Association;  the 
National    Air    Transporation    AssocU- 
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tion;  the  National  Association  of  Chemi- 
cal Distributors;  just  to  give  you  a  few 
representative  samples;  the  Pacific 
Northwest  Grain  Dealers;  the  Pennsyl- 
vania Petroleum  Association;  the  plumb- 
ing, heating,  and  cooling  contractors 
throughout  the  coimtry,  the  printing  In- 
dustries, et  cetera,  et  cetera. 

I  think  it  Is  extremely  important  that 
we  tmderstand  really  what  is  involved 
here. 

There  is  no  doubt  that  the  latest 
imlon  power  grab,  trying  to  shore  up  de- 
clining union  membership  by  railroad- 
ing the  so-called  labor  law  reform  bill 
through  Congress  is  aimed  squarely  at 
small  business. 

The  House  of  Representatives  has  al- 
ready approved  its  version  of  the  bill. 

In  1934,  just  before  passage  of  the  Na- 
tional Labor  Relations  Act  in  1935, 
tmions  represented  slightly  over  3  mil- 
lion workers — about  5.9  percent  of  the 
total  work  force  in  America.  Within  2 
years  of  the  act's  passage,  in  other 
words,  by  1937,  union  membership  more 
than  doubled  to  over  7  million  mem- 
bers— about  12.9  percent  of  the  total 
work  force. 

Therefore,  union  representation  grew 
under  the  National  Labor  Relations  Act. 
Then  something  dramatic  happened. 
In  the  next  2  years  union  membership 
began  to  falter,  with  the  representation 
rate  dropping  to  20.1  percent  by  1976. 

There  is  one  simple  fact  about  that  de- 
cline: Under  the  auspices  of  the  National 
Labor  Relations  Board,  unions  have  been 
losing  more  representation  elections 
than  they  have  been  winning,  and  that 
is  something  that  needs  to  be  under- 
stood. 

In  1976  the  National  Labor  Relations 
Board  conducted  more  than  8,000  repre- 
sentation elections.  Some  75  percent  of 
these  elections  involved  businesses  with 
50  or  fewer  employees,  87  percent  with 
100  or  fewer  employees,  and  a  full  98 
percent  with  no  more  than  400  employees. 

In  fact,  the  average  size  of  a  company 
which  had  a  representation  election  su- 
pervised by  the  NLRB  in  that  year  was 
48  employees,  and  the  largest  single  per- 
centage of  elections,  25.2  percent.  In- 
volved firms  of  10  employees  or  less. 

The  unions  in  this  case  are  obviously 
holding  a  loaded  organizing  gun  pointed 
directly  at  small  business. 

Why  small  business? 

Alan  KIstler,  director  of  the  APD-CIO's 
Organization  of  Field  Services  Depart- 
ment, says  that  the  decline  in  union 
membership  is  due  to  forces  beyond  the 
control  of  the  unions.  Among  these  forces 
are  the  sluggish  economy,  the  fact  that 
most  large  companies  susceptible  to  or- 
ganization were  unionized  long  ago,  and 
the  steady  decline  in  labor  intensive  In- 
dustries. 

But  most  of  all  Mr.  Kistler  insists  that 
unions  are  merely  responding  to  demand 
for  unionization  that  allegedly  occur 
mainly  from  employees  of  small  com- 
panies with  weak  pay  and  benefit  plans. 

Will  the  reform  bUl  make  a  differ- 
ence? 

AFL-CIO  czar  George  Meany  says  that 
passage  of  the  "reform"  bill  will  "make 
quite  a  difference"  to  the  membership  of 
his  giant  union. 


Alan  Kistler  expects  "a  dramatic  turn- 
about" In  opportunities  for  union  growth 
if  the  bill  Is  approved. 

William  Winpinsinger,  president  of  the 
International  Association  of  Machinists 
and  Aerospace  Workers  said  on  the  Na- 
tional Chamber's  "Enterprise"  show  that 
the  unions  need  this  legislation  to  win 
more  elections. 

How  will  it  aid  In  union  organizing? 

First.  Approval  of  this  bill  would  cause 
the  unions  to  redouble  their  organizing 
efforts  and  insure  a  greater  percentage  of 
representation  elections  come  out  the  way 
the  unions  want  them  to. 

Second.  It  will  steamroll  union  organiz- 
ing through  quickie  elections  within 
21  to  30  days  of  a  union's  demand  that  an 
election  be  held.  Union  organizers  can 
take  several  months  lining  up  support, 
but  business  will  be  forced  to  respond  and 
hold  the  election  within  15  days. 

Third.  It  will  require  employers  to  sub- 
sidize the  costs  of  the  union's  election 
campaign.  Employers  will  be  required  to 
allow  outside  professional  imlon  orga- 
nizers to  talk  to  employees  on  company 
property,  on  company  time,  and  use  the 
same  methods  the  company  uses  to  com- 
municate with  employees — all  at  the 
company's  expense. 

In  other  words,  if  an  employer  on  his 
own  time  and  at  his  own  expense  talks 
to  his  employees  on  his  premises  about 
unionlzlug,  and  about  the  unionizing 
effort  going  on  then,  pursuant  to  this  bill 
If  it  is  enacted,  he  is  going  to  have  to 
open  up  his  premises  on  his  time,  at  his 
expense,  and  allow  the  union  organizers 
to  come  on  and  organize  his  business. 

My  contention  is  that  he  is  going  to 
have  to  subsidize  the  unionization  of  his 
very  own  plant.  That  Is  something  to 
think  about,  and  we  will  go  Into  It  In 
much  greater  detail  later. 

In  other  words,  If  the  employer  ex- 
ercises his  right  of  free  speech  to  talk 
to  his  employees — and  that  is  what  is 
what  he  is  going  to  have  to  do — you  are 
going  to  hear  that  the  employers  breach 
these  rules  and  that  they  intimidate 
their  employees,  and  so  forth.  I  tun  sure 
there  are  some  isolated  cases  of  this, 
there  Is  no  question  about  It,  and  I  am 
sure  there  are  some  companies  which  can 
be  attacked  on  some  of  these  basics.  But 
we  are  talking  about  .millions  of  com- 
panies in  America.  The  vast  majority, 
I  would  say  99.99  percent,  abide  by  the 
law.  Therefore,  we  are  going  to  turn 
the  whole  law  upside  down  Just  to  get 
even  with  what  has  been  mentioned  in 
our  committee  of  about  four  or  five  com- 
panies that  the  unions  do  not  like.  You 
might  as  well  know  that. 

I  think  It  is  Important  for  us  to 
realize  that  these  quickie  elections,  for 
instance,  do  not  give  the  employer 
enough  time  to  explain  his  side  of  the 
matter.  In  many  cases,  being  a  small 
businessman,  he  may  not  even  know 
a  labor  lawyer  to  go  to,  and  even  if  he 
can  get  an  appointment  he  may  not  be 
able  to  get  an  appointment  that  will 
do  him  much  good  before  the  union  elec- 
tion is  held. 

I  might  also  add  that  he  may  have 
committed  some  unfair  labor  practices, 
because  of  not  knowing  what  the  law  is 
because  of  the  pressure  to  try  to  do 


something  before  those  short,  quickie 
times  expire. 

Senator  Javits  was  quite  accurate 
when  he  said  recently  that  of  the  ap- 
proximately 9,000  elections  before  the 
NLRB  80  percent  of  them  were  settled 
within  a  median  time  of  12  to  44  days. 
Of  the  remaining  1,500,  it  was  a  median 
time  of  about  75  days,  and  in  only  one- 
half  of  1  percent,  47  out  of  better  than 
9,000  elections,  did  It  take  longer  be- 
cause of  complex  Issues. 

On  this  equal  access  matter.  If  the 
employer  talks  about  unionization  on 
his  premises,  on  his  time,  at  his  expense 
to  his  employees,  he  has  to  open  up  his 
plant,  on  his  time  and  his  expense,  and 
allow  union  organizers  to  come  on  and 
preach  unionization  to  his  employees, 
and  the  argument  is  that  he  has  a  cap- 
tive audience.  That  may  be  the  case. 
But  he  is  able  to  talk  to  those  people, 
and  it  gives  him  an  inordinate  advantage, 
which  is  certainly  not  the  case  with  the 
employer,  because  what  very  seldom  is 
mentioned  by  those  who  are  proponents 
of  this  bill  is  that  the  unions  have  people 
on  the  premises  talking  to  the  employees 
during  the  work  hours,  who  represent 
them,  who  are  fellow  employees,  trying 
to  get  those  to  sign  petitions  and  other- 
wise. 

The  unions  can  say  almost  anything 
they  want  to  say  without  fear  of  violat- 
ing the  labor  laws.  Iliey  can  make  huge 
promises  they  know  they  carmot  keep, 
which  the  employer  cannot  do.  He  cannot 
make  any  promise  or  threat  or  use  any 
coercive  activities  to  try  to  get  the  «n- 
ployees  to  come  his  way,  and  if  he  does 
he  can  be  found  guilty  of  unfair  labor 
practices,  and  he  can  suffer  very  serious 
consequences,  and  he  knows  it  and  they 
know  it. 

Again,  I  am  sure  there  may  be  some 
isolated  cases,  and  there  may  be  some 
that  would  make  anybody  aggravated, 
and  I  do  not  condone  any  breach  of  the 
law  by  employers  or  unions.  I  am  cer- 
tainly not  going  to  stand  here  and  justify 
any  lawbreakers  or  any  breaches  of  the 
law. 

Fourth.  It  will  give  the  NLRB  massive 
powers  to,  in  effect,  intimidate  employ- 
ers who  are  exercising  their  legitimate 
rights  under  current  law.  The  Board  will 
be  able  to  order  wage  and  benefit  in- 
creases, award  1 V2  backpay  with  interest 
to  employees,  and  blacklist  employers 
from  Government  contracts  for  up  to  3 
years. 

Who  will  be  the  target? 

Any  industry  that  is  not  now  heavily 
unionized  can  expect  to  be  on  the  target 
list  if  this  bill  passes.  For  a  clue  as  to  who 
will  be  first,  here  are  figures  on  extent 
of  unionization  In  various  industries: 

2  percent  of  workers  In  the  banking  Indus- 
try. 

6  percent  of  workers  In  the  Insurance  and 
real  estate  Industries. 

10.1  percent  of  workers  In  the  retail 
Indxistry. 

12.5  percent  of  workers  In  the  wholesale 
Industry. 

12.6  percent  of  workers  In  the  service  In- 
dustry (9.5  percent  of  business  services  and 
repair) . 

Farmers  are  still  free  of  union  control,  but 
are  a  prime  traget  for  100  percent  unioniza- 
tion If  their  exemption  is  lost. 
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If  this  power  is  transferred  to  the  lead- 
en here  In  Washington,  the  Washington 
labor  leaders,  I  believe  that  they  may 
very  well  lose  that  exemption. 

Alan  Kistler  has  no  doubts  about  who 
will  be  first: 

Tbere  Is  a  trend  toward  unionization 
among  white  collar  workers  everywhere.  Real 
OTtate  and  banking  may  be  as  well  organized 
In  tb»  future  as  construction  U  today.  We  are 
on  the  verge  of  great  growth. 

COMMANDEERING  "GREAT  GROWTH" 

Tills  "great  growth"  scheme  is  a  bla- 
tant effort  to  accomplish  through  Feder- 
al Government  intervention  what  the 
unions  have  been  unable  to  accomplish 
on  their  own.  Regardless  of  what  you 
might  hear  about  the  intent  of  this  bill, 
the  result  will  be  to  foist  unions  on  em- 
ployees at  the  expense  of  due  process  and 
the  rights  of  individual  employees. 

Hurt  the  most  will  be  small  businesses, 
because  smaller  firms  are  the  least  able 
to  defend  themselves  against  the  on- 
slaught of  a  big  union  drive.  The  bill  may 
provoke  ill-conceived  actions  by  the  small 
employer,  the  union,  and  the  employees 
Involved  that  would  increase  the  possi- 
bility of  unfair  labor  practices  being  com- 
mitted. Or,  it  may  exert  coercive  pressure 
on  the  small  business  to  refrain  from 
exercising  perfectly  legitimate  rights 
such  as  discussing  union  election  issues 
with  employees. 

And  what  about  the  rights  of  employ- 
ees? They  caimot  be  expected  to  be  able 
to  make  sound,  reasoned,  and  informed 
decisions  on  the  issue  of  union  represen- 
tation under  such  circumstances.  This 
bill  would  surely  disrupt  the  stable  work 
environment  desired  by  both  employees 
and  employers. 

This,  of  course,  appears  to  be  exactly 
what  the  unions  have  in  mind. 

The  AFLr-CIO  Executive  Coimcll  Is  re- 
portedly working  on  a  new  form  of  or- 
ganization to  capitalize  on  the  advan- 
tages to  be  gained  from  passage  of  the 
bill — citywide  unions  for  all  types  of 
workers.  The  first  test  of  this  new  or- 
ganization would  be  in  small  cities  and 
small  businesses  would  be  the  most 
threatened. 

The  citywide  union  would  be  an  um- 
brella under  which  a  variety  of  union- 
ized employees  could  bargain  as  a  group. 
For  Instance,  in  the  supermarket  indus- 
try, meatcutters  and  clerks  could  join 
together  under  the  sponsorship  of  the 
APL-CIO  rather  than  the  present  sys- 
tem where  they  bargain  separately  for 
higher  pay. 

The  local  group  would  benefit  from 
affiliation  with  the  massive  AFL-CIO, 
which  in  turn  would  gain  increased 
power  at  the  local  level. 

This  kind  or  organization  would  add 
awesome  power  to  the  already  hefty  in- 
fluence of  the  unions. 

I  think  that  is  pretty  important  for 
us  to  understand.  Just  this  past  week,  the 
APL-CIO,  in  an  opinion  report  or  special 
report,  Issued  this  particular  sheet,  which 
sasrs: 

APlMnO  Special  R^pt^.  Labor  Law  Re- 
form. Mom  and  Pop  aretTt  Involved.  The 
myth  U  afloat  that  S.  2407  will  adversely 
affect  small  business.  The  truth  is  8  2467 
would  not  Chang*  coverage  under  the  NLRA 
at  all. 


I  certainly  agree  with  that.  It  does  not 
have  such  coverage,  because  it  already 
has  complete  coverage  of  every  business 
in  America,  including  sole  proprietor- 
ships, although  no  one  in  his  right  mind 
would  want  to  unionize  a  sole  proprietor- 
ship, because  a  sole  proprietor  is  an  exe- 
cutive, and  really  should  not  be  subject 
to  being  unionized. 

What  they  say  is  that  78  percent  of 
all  U.S.  businesses  will  not  be  touched, 
and  that  is  the  distortion  they  would 
like  the  media  to  accept,  the  people  of 
America  to  accept,  and  I  suppose  above 
all  their  own  members  to  accept.  But 
the  fact  is  that  they  cannot  accept  that, 
because  the  businesses  that  are  exempt 
are  exempt  by  rule  of  the  National  Labor 
Relations  Board.  Seventy-six  percent  of 
all  employees  in  our  society,  by  those 
rules,  will  be  covered,  as  Senator  Javits 
mentioned  earlier.  He  said  he  agrees  that 
24  percent  will  not  be.  Well,  76  percent 
will  be,  and  the  others  who  are  not  are 
either  so  small  as  to  be  insignificant,  or 
they  are  sole  proprietors. 

That  is  why  I  have  gone  through  these 
statistics,  which  show  that  the  vast 
amount  of  unionization  occurs  in  small 
businesses  of  less  than  100  employees, 
and  98  percent  of  all  union  organizing 
goes  on  in  businesses  of  less  than  400  em- 
ployees. So  let  no  one  be  deceived  by  this, 
I  think,  conscious  and  willful  distortion. 

If  there  are  any  extreme  distortions  In 
this  matter,  or  any  radical  approaches  to 
this  bill,  it  has  to  be,  when  you  consider 
it,  this  type  of  stuff  put  out  to  mislead  all 
the  workers  in  America  into  thinking 
that  only  a  few  select  businesses  are 
going  to  be  covered,  and  they  are  the 
ones  who  should  be  covered. 

The  fact  of  the  matter  Is  that  nobody 
wants  to  organize  a  sole  proprietor,  be- 
cause they  cannot  under  the  law,  and 
there  is  no  reason  to.  No  man  is  going 
to  join  a  union  when  he  has  only  himself 
to  account  to— or  woman  either,  for  that 
matter. 

These  are  some  of  the  things  that 
make  you  wonder  Just  what  is  going  on 
here. 

Unfortunately,  the  unions  are  telling 
only  half-truths  by  saying  "Mom  and 
pop  aren't  Involved  under  NLRA  cov- 
erage." They  say  that  S.  2467  will  not  ad- 
versely affect  small  business  and  that  78 
percent  of  all  United  States  is  presently 
exempted  from  this  bill. 

I  think  it  needs  to  be  pointed  out  that 
under  the  commerce  power  of  the  U.S. 
Constitution,  the  NLRA  covers  all  busi- 
ness whose  operations  "affect  Interstate 
commerce."  That  includes  sole  propri- 
etorships, assuming  anyone  in  his  right 
mind  would  want  to  organize  them.  The 
Board  sets  certain  "jurisdictional  stand- 
ards" which  In  its  discretion  Indicate 
which  employers  are  covered.  It  is  fair 
to  say  that  almost  all  businesses  with  two 
or  more  employees  doing  a  moderate 
amount  of  business  are  Included.  The  78- 
percent  exclusion,  while  accurate,  con- 
sists of  businesses  which  are  single  pro- 
prietorships and/or  those  with  fewer 
than  two  employees  except  in  some  very 
isolated  situations.  The  Board  will  not 
certify  any  unit  for  collective  bargaining 
unless  two  or  more  employees  are  in- 
volved,   niey   should    set   the   matter 


straight,  and  stop  the  deception  that  has 
been  going  on. 

The  telling  statistic  is  that  76  percent 
of  all  working  employees  in  this  society 
are  protected  by  the  NLRA,  because  they 
work  for  firms  which  meet  the  Board's 
jurisdictional  standard  threshold,  and  It 
amounts  to  millions  of  companies,  ac- 
cording to  the  report  I  have  already  read, 
the  letter  I  have  already  read  from  the 
Small  Business  Legislative  Council. 

One  of  the  common  misconceptions  of 
union  organizing  drives  is  that  most  cam- 
paigns are  directed  toward  large  employ- 
ers. Yet  according  to  the  annual  report. 
during  fiscal  1977  only  0.3  percent  of  all 
representation  elections  conducted  by  the 
NLRB  were  in  units  containing  over  1,000 
employees  (table  17  at  306) .  Rather.  57.2 
percent  of  all  such  elections  were  held  In 
units  of  39  employees  or  less,  and  85.3 
percent  were  conducted  in  units  of  less 
than  100  employees. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  HATCH.  Yes,  delighted. 

Mr.  GOLDWATER.  I  was  interested 
in  hearing  the  Senator's  discussion  about 
control  in  Interstate  commerce.  I  believe 
the  courts  have  destroyed  what  little  Is 
left  of  that  clause.  During  the  middle  or 
late  1930's,  the  first  case  that  comes  to 
my  mind,  the  courts  held  that  the  Otis 
Elevator  Co.  was  engaged  In  Interstate 
commerce,  because  the  advertisement 
erected  in  New  Jersey  could  be  read  in 
New  York.  I  cannot  conceive  of  a  business 
in  America  that  Is  not  In  Interstate  com- 
merce under  the  broad  decisions  of  the 
courts  or  the  decisions  of  the  quasi- 
Judicial  bodies. 

For  example,  the  bootblack  in  Salt 
Lake  City  uses  polish  made  in  Ohio. 

Mr.  HATCH.  That  is  right. 

Mr.  GOLDWATER.  He  would  be  In  In- 
terstate commerce. 

Mr.  HATCH.  That  Is  right. 

Mr.  GOLDWATER.  So  I  do  not  believe 
it  is  possible,  although  you  might  by 
stretching  the  imagination  here  and 
there,  to  find  a  single  business  in  Amer- 
ica that  would  not  come  under  the  inter- 
state commerce  clause,  and  therefore  be 
covered  by  the  present  labor  laws. 

I  served  on  the  Labor  and  Public  Wel- 
fare Committee  for  12  years,  and  we 
went  through  this  battle  day  after  day 
and  year  after  year,  and  I  am  hearing 
the  same  arguments  offered  on  behalf  of 
this  bill  that  have  been  offered  on  behalf 
of  every  bill  that  labor  has  ever  wanted. 
It  is  going  to  be  interesting  to  see  if  the 
proponents  can  offer  any  new  arguments 
wanting  to  completely  unionize  the  work- 
ers of  America,  even  though  It  Is  quite 
obvious,  with  the  declining  membership 
of  imlons,  that  they  will  not  do  that. 

I  have  always  believed  very  firmly  that 
if  the  labor  movement  in  this  country 
had  been  a  voluntary  movement,  like  the 
heavily  unionized  countries  of  the  Scan- 
dinavian area,  instead  of  having  a  little 
less  than  20  percent  of  the  workers 
unionized,  we  would  have  perhaps  95 
percent.  In  fact,  I  think  labor  has  de- 
feated, to  a  pretty  great  extent,  their 
own  cause  and  desire  by  requiring  man- 
datory union  membership  wherever  pos- 
sible. 

In  my  humble  opinion,  that  Is  all  this 
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bill  intends  to  do,  is  accomplish  what  is 
left  to  accomplish,  and  I  will  have  more 
to  say  on  that  subject  at  an  appropriate 
time. 

Mr.  HATCH.  I  thank  the  Senator  from 
Arizona.  I  wish  we  had  him  on  the  com- 
niitt«G6  tiod&v 

Mr.  GOLDWATER.  That  is  where  I 
got  all  these  gray  hairs. 

Mr.  HATCH.  WeU,  you  look  awfully 
good  with  the  gray  hair,  whether  you 
got  it  on  the  Labor  Committee  or  not. 
I  am  losing  mine,  I  am  afraid. 

The  Senator  from  Arizona  hit  the  nail 
right  on  the  head  in  saying  that  with 
the  growth  of  the  Federal  Government 
and  the  increasing  control  of  all  of  our 
lives  by  the  Federal  Government,  the 
courts  have  pretty  well  made  interstate 
commerce  mean  almost  anything. 
Prtmkly,  very  few  businesses  would  be 
exempt  from  the  provisions  of  the  In- 
terstate Commerce  rules  or  from  this 
particular  bill. 

I  think  it  is  important,  though,  be- 
cause 0.3  percent  of  all  representation 
elections  conducted  by  the  Board  were 
in  units  containing  over  1,000  employees. 
Those  would  be,  I  presume,  larger 
businesses.  Rather,  it  should  be  noted 
that  57.2  percent  of  all  such  elections 
were  held  in  units  of  39  employees  or  less, 
to  give  some  other  illustrations,  and  85.3 
percent  were  conducted  in  units  of  less 
than  100  employees.  This  comes  right  out 
of  the  Board's  1977  report.  These  sta- 
tistics give  credence  to  claims  laid  by 
opponents  of  this  bill,  S.  2467,  which 
has  been  substituted  for  H.R.  8410,  that 
the  legislation  is  directed  primarily  to- 
ward the  small  businessman. 

In  other  words,  only  three-tenths  of 

1  percent  of  labor  organizing  drives  are 
conducted  against  what  we  would  con- 
sider to  be  big  business.  All  the  rest  are 
conducted  against  smaller  businesses, 
and  the  vast  majority  against  small 
businesses,  per  se. 

I  might  add  that  the  reason  for  this 
bill  is  that  the  unions  have  lost  some- 
where over  700.000  members  in  the  last 

2  years.  They  have  lost  better  than  50 
percent  through  representational  elec- 
tions in  the  last  2  years,  and  the  AFL- 
CIO,  in  the  last  2  years,  lost  75  percent 
of  the  decertification  elections.  Of 
course,  they  want  to  stop  these  slides. 
The  only  way  to  do  it  is  to  come  to  the 
Government,  I  guess.  Instead  of  going 
out  and  earning  the  right  to  represent 
people  as  they  can  and  should,  they  come 
to  the  Federal  Government  to  solve  the 
problems  for  them. 

I  personally  feel  that  that  Is  wrong. 

I  might  mention  that  in  the  tmalysis 
which  I  have  made  of  the  42d  annual 
report  of  the  National  Labor  Relations 
Board,  which-  was  recently  issued — and 
it  is  the  42d  annual  report  covering  the 
fiscal  year  1977 — the  report  contains  sig- 
nificant statistical  information  concern- 
ing the  administration  of  the  National 
Labor  Relations  Act.  and  I  think  it  is 
especially  useful  in  analyzing  claims 
made  by  proponents  of  S.  2467  and  H.R. 
8410.  the  labor  law  reform  bills  pending 
before  the  Senate. 

With  regard  to  case  processing  delays. 
organized  labor  asserts  that  the  NLRB 


Is  not  capable  of  expeditiously  handling 
complaints  filed  with  the  agency.  The 
annual  report  states  that  during  fiscal 
1977  the  Board  more  than  kept  up  with 
its  caseload,  taking  in  a  record  of  52.943 
cases  and  closing  53,908  cases. 

With  regard  to  election  delays,  which 
has  been  a  big  complaint  by  those  who 
are  proponents  of  this  bill,  that  elections 
are  delayed  so  long  that  people  are  de- 
nied justice,  let  us  look  at  the  facts.  Let 
us  not  Just  say  these  cliched  terms.  Let 
us  look  at  the  facts  and  see  what  is  right. 
The  strict  expedited  election  require- 
ments of  these  bills  are  premised  on  the 
theory  that  the  National  Labor  Relations 
Board  moves  too  slowly  In,  No.  1,  hold- 
ing elections  to  determine  whether  em- 
ployees want  to  become  union  members, 
and  No.  2,  resolving  legal  questions  that 
materially  affect  the  outcome  of  such 
elections.  The  labor  reform  bills,  there- 
fore, would  impose  a  series  of  inflexible 
deadlines  for  holding  these  elections  and 
require  legal  questions  surrounding  the 
voting  to  be  resolved  after  the  election. 
However,  according  to  the  annual  report 
filed  for  fiscal  1977,  the  Board  received 
a  record  14,358  representation  changes 
while  closing  15,436  such  cases. 

A  key  factor  In  this  excellent  record 
was  that  82  percent  of  the  cases  were 
processed  without  the  necessity  of  a  for- 
mal Board  hearing.  Of  the  9,795  repre- 
sentation elections  actually  held  during 
the  year,  7,986  or  81.5  percent  were  con- 
ducted under  voluntary  agreement  be- 
tween the  parties. 

Most  importantly,  the  Board  itself  was 
required  to  direct  an  election  In  only  64 
Instances.  When  we  consider  the  millions 
of  businesses  in  this  society,  that  does  not 
sound  like  a  very  bad  record  and  it  does 
not  sound  like  It  needs  too  much  remedy. 
I  might  add  this  particular  bill  does  not 
remedy  It  but  it  adds  more  difficulties  to 
try  to  remedy  those  64  instances. 

This  64  figure  represents  about  one- 
half  of  1  percent  of  these  cases  filed  with 
the  Board. 

If  these  bills  were  to  be  enacted,  ac- 
cording to  the  NLRB  General  Counsel, 
there  would  be  a  47-percent  drop  in  such 
voluntary  agreements  which  would  re- 
quire hearings  and  regional  director  or 
Board  decisions  in  more  than  4,000  ad- 
ditional cases. 

Existing  Board  procedures  would  be 
crippled  by  such  a  dramatic  decline  in 
voluntary  agreements,  and  substantial 
delays  in  case  handling  would  be  the  in- 
evitable result. 

Members  need  to  know  that  what  is 
going  to  happen  here  is  that  if  this  bill 
passes  we  will  have  crippled  the  Board, 
a  Board  which  has  operated  expeditiously 
albeit  weighted  in  favor  of  labor,  as  I  be- 
lieve it  probably  should  be.  If  this  bill 
passes  it  will  not  only  be  weighted  in 
favor  of  labor,  but  weighted  totally  in 
favor  of  labor,  and  the  Board  would  be 
overburdened  with  4.000  additional  cases, 
which  is  a  consefvative  estimate  of  the 
National  Labor  Relations  Board  General 
Counsel.  It  would  make  it  very,  very  diffi- 
cult for  the  Board  to  function  in  its  pres- 
ent model  fashion. 

Further  evidence  of  the  expeditious 
manner  in  which  the  Board  now  oper- 


ates Is  found  in  the  median  times  re- 
quired from  the  filing  of  a  petition  of  a 
union  requesting  an  election  to  the  issu- 
ance of  a  directive  to  hold  such  an  elec- 
tion. The  time  for  such  action  during 
fiscal  1977  was  43  days,  down  from  47 
days  during  the  previous  year.  In  other 
words,  instead  of  justifying  the  need  for 
expanding  the  Board  from  five  to  seven 
members  It  is  unjustified  on  the  facts. 
They  arc  actually  decreasing  the  time. 
I  do  not  know  anybody  who  would  say 
that  43  days  is  an  abnormal  time. 

Any  Federal  agency.  It  seems  to  me, 
should  be  commended  not  condemned 
for  concluding  a  hearing  process  and  re- 
solving complex  legal  Issues  within  a 
median  time  of  actually  less  than  6 
weeks. 

Under  the  labor  reform  bills,  however, 
proponents  point  out  that  the  Board 
would  no  longer  have  sufficient  time  for 
such  questions  to  be  answered  imtil 
after  the  election  'has  been  concluded. 
Rather,  the  fixed  election  times  would 
effectively  require  employees  to  vote  on 
union  representation  before  a  deter- 
mination of  their  legal  rights  had  been 
made. 

If  that  Is  justice,  then  it  is  different 
from  what  I  have  been  led  to  believe 
justice  is. 

The  legislation  trades  away  the  res- 
olution of  significant  free  election  issues 
in  return  for  holding  elections  a  week 
or  two  sooner  than  is  now  the  case.  That 
is  not  justice,  Mr.  President.  That  is 
anything  but  justice. 

As  a  matter  of  fact,  that  creates  more 
difficulties,  more  delays,  through  this 
vote  and  impound  procedure,  which  will 
not  work.  Certainly,  it  will  not  work 
justly  and  fairly. 

With  regard  to  the  delays  in  resolving 
unfair  labor  practice  cases,  let  us  move 
off  the  election  situation.  The  Board's 
record  with  respect  to  unfair  labor  prac- 
tices is  equally  good.  Out  of  37,828  un- 
fair labor  practice  charges  which  were 
filed  with  the  NLRB  during  fiscal  1977. 
37,602  were  closed.  Of  the  latter,  32,196 
were  closed  before  issuance  of  a  com- 
plaint, indicating,  again,  voluntary  com- 
pliance and  voluntary  solution  to  these 
problems  by  agreement. 

This  is  a  healthy  development  due 
primarily  to  the  fact  that  present  law 
contains  strong  incentives  for  parties 
before  the  Board  to  settle  their  differ- 
ences privately.  Because  over  9,000  im- 
falr  labor  practice  cases  were  formally 
or  informally  settled  by  the  parties  and 
nearly  13,000  were  withdrawn  during  the 
fiscal  year,  the  Board  was  able  to  avoid 
costly  and  time-consuming  litigation. 

An  earlier  analysis  compiled  by 
NLRB's  General  Counsel  Indicates  that 
over  90  percent  of  the  unfair  labor  cases 
coming  before  the  National  Labor  Rela- 
tions Board  in  1977  were  disposed  of  in  a 
medisui  time  of  42  days  without  the  ne- 
cessity of  formal  litigation  by  the  Board. 
Ninety  percent.  That  is  an  enviable  rec- 
ord. That  will  undoubtedly  suffer  if  this 
bill  passes,  and  employers  as  well  as  em- 
ployees will  be  drastically  hurt. 

The  Gteneral  Counsel  predicts — and 
this  is  the  General  Counsel  for  the  Na- 
tional Lu'oor  Relations  Board  which  haa 
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never  been  considered  to  be  probusiness 
and  certainly  right  now  is  not  probusl- 
ness — that  if  the  labor  law  reform  legis- 
lation is  enacted  there  would  be  a  3-per- 
cent drop  in  unfair  labor  practice  settle- 
ments, and  2,674  new  cases  in  unfair 
labor  practices  would  be  filed,  a  6-per- 
cent increase. 

These  would  have  to  be  disposed  of  by 
the  Board,  which  it  presently  does  not 
have  to  do,  because  the  parties  can  get 
together  in  this  free  and  fair  process  to- 
day and  resolve  their  difQculties. 

I  say  this  again  stimulates  Utigation 
and  it  does  not  seem  to  comport  with  the 
stated  purpose  of  this  so-called  reform 
bill,  which  is  to  "expedite  the  procedures" 
of  the  National  Labor  Relations  Act. 

This  is  not  small  business;  this  is  not 
some  small  business  trade  association 
talking.  This  is  not  the  Chamber  of  Com- 
merce, although  I  think  the  chamber 
does  a  great  deal  of  service  throughout 
this  country  in  helping  us  to  understand 
some  of  the  issues.  This  is  the  National 
Labor  Relations  Board,  which  is  weight- 
ed ^ward  labor.  Certainly.  I  do  not  think 
anyfJody  would  dispute  that.  And  I  am 
not  so  sure  it  should  not  be.  The  ques- 
tion is,  how  far  should  it  be  weighted 
toward  labor? 

I  can  tell  you  this:  The  expediting  of— 
the  procedures  Is  not  going  to  occur  if 
this  bill  is  passed.  So  one  of  the  sup- 
posedly profound  purposes  for  this  bill  Is 
going  to  rise  up  and  bite  the  very  union 
men  that  it  is  supposed  to  be  taking 
care  of. 

Unfortunately,  the  only  purpose  of  this 
bill  is  to  make  It  easier  to  concentrate 
power  right  here  in  Washington  with 
the  biggest  special  interest  group  In  our 
country  today.  I  do  not  think  that  Is 
healthy,  and  I  do  not  think  that  many 
people  In  this  coxmtry  think  that  It  Is 
healthy.  Fifty-one  percent  of  the  labor 
union  members  themselves — men  and 
women — do  not  think  that  any  further 
power  should  be  given  to  this  special  in- 
terest group. 

Incidentally.  If  you  think  I  am  Just 
talking  about  iig  labor.  I  am  also  talk- 
ing about  big  business,  because  the  two 
of  them  together  comprise  a  massive 
special  interest  group  right  here  in 
Washington.  We  all  know  which  Is  more 
the  significant  and  the  more  powerful. 

I  can  tell  you  this:  It  is  not  the  big 
corporations,  although  they  are  extreme- 
ly powerful,  and  neither  of  these  groups 
ought  to  control  the  U.S.  Senate,  the 
Congress,  or  this  Government.  I  think 
we  will  find  out  about  that  in  this  par- 
ticular bUl  that  Is  before  us  today.  We 
shall  find  out. 

Our  position  has  been  categorized  as 
David  against  Goliath,  because  the  odds 
are  overwhelmingly  against  us  in  argu- 
ing for  what  I  consider  to  be  the  free 
enterprise  system,  which  has  been  slowly 
eroded  by  bills  such  as  this,  and  it  is 
about  time  to  stop  It,  for  people  in  this 
society  to  stand  up  and  take  notice  and 
light  back.  For  once,  I  have  to  admit 
they  are  doing  it.  The  small  business  peo- 
ple in  this  country  are  Just  fed  up  to 
here,  and  rightly  so. 

Keep  in  mind  that,  according  to  the 
National  Labor  Relations  Board's  re- 
ported setUement  of  the  37.600  unfair 


labor  practice  complaints  filed  with  the 
Board  in  the  year  1977,  contempt  pro- 
ceedings were  required  in  only  34  cases. 
That  is  about  one-tenth  of  1  percent  of 
the  cases.  When  you  add  it  up,  that  does 
not  Justify  this  radical  change  in  the 
labor  laws  of  our  society. 

I  might  mention  that  if  there  is  any- 
body radical  on  this  floor,  or  anybody 
who  is  extreme,  it  has  to  be  those  who 
are  arguing  for  these  bills,  because  the 
facts,  the  circumstances,  the  statistics, 
and  the  report  of  the  Board  itself  do  not 
Justify  their  position. 

In  other  words,  out  of  37,600  unfair 
labor  practice  complaints  filed  with  the 
Board  during  fiscal  year  1977,  only  34 
cases  were  so  serious  that  the  Board 
had  to  seek  contempt  proceedings  In 
those  34  cases — less  than  one-tenth  of  1 
percent  of  all  the  cases. 

The  statistics  raise  serious  questions 
about  the  actual  need  for  stringent  new 
remedies.  Moreover,  the  report  itemizes 
some  of  the  remedies  available  under 
existing  law  that  were  found  against  J.  P 
Steven  Co.,  one  employer  often  charac- 
terized as  the  prime  example  of  a  recal- 
citrant employer. 

In  the  National  Labor  Relations  Board 
against  J.  P.  Stevens  Co.,  an  appellate 
court  required  the  company,  among 
other  things,  to  permit  union  organizers 
access  to  nonunion  workers  on  company 
property  for  the  purposes  of  communi- 
cating with  employees,  in  some  respects 
a  more  stringent  requirement  than  the 
proposed  "equal  access"  amendments  in 
this  bill.  It  further  directed  the  com- 
pauiy  to  formulate  written  nondiscrimi- 
natory rules  governing  union  solicitation 
and  to  establish  for  all  its  supervisors 
and  managerial  personnel  a  continuing 
program  of  education  concerning  the 
rights  of  employees  under  the  National 
Labor  Relations  Act. 

Lastly,  the  company,  its  officers,  and 
directors  were  subjected  to  fines  of 
hundreds  of  thousands  of  dollars  for 
failure  to  comply  with  the  court  orders. 
The  1977  annual  report  shows  not  only 
that  the  proposed  remedies  are  unneces- 
sary, but  that  they  are  inappropriate  as 
well.  For  example,  under  the  "make 
whole"  provision  in  the  labor  reform 
bill,  employers  foimd  to  have  imlawfully 
refused  to  bargain  with  the  union  dur- 
ing initial  contract  negotiations  must 
pay  employees  the  difference  between 
what  they  actually  earn  and  what  they 
would  have  earned  had  the  contract  been 
signed.  "Damages"  would  be  based  on  a 
Bureau  of  Labor  Statistics  index  meas- 
uring collective  bargaining  contracts  for 
employers  with  over  5.000  employees. 

That  is  a  big  business,  Mr.  President. 
That  Is  big  business,  hardly  ever  at- 
tempted to  be  organized  any  more  by  the 
unions.  Yet.  out  of  the  8.635  certification 
elections  in  fiscal  1977,  only  two  such 
elections  occurred  in  units  of  3,000  em- 
ployees or  more.  Yet  they  would  Impose 
on  every  small  businessman  in  this  so- 
ciety, who  Is  made  to  make  an  employee 
whole,  pursuant  to  these  provisions  by 
stacked  Board,  the  highest  wages  paid  L. 
society  today,  regardless  of  whether  At 
applied  to  his  particular  area  or  not.    / 

Obviously,  the  imposition  of  a  fi*ed 
index  that  fails  to  reflect  the  econotnlc 


realities  of  the  vast  majority  of  affected 
businesses  is  not  only  grossly  unjust.  It 
may  Jeopardize  the  economic  and  em- 
ployment-producing potential  of  the  af- 
fected company  as  well. 

Only  two  elections  in  the  whole  year  of 
1977  involved  units  of  3,000  or  more.  Yet 
they  would  impose  the  wages  according 
to  the  Bureau  of  Labor  Statistics  index 
measuring  collective  bargaining  con- 
tracts for  employers  with  over  5,000  em- 
ployees. That  is  dramatic  and  it  shows 
how  basically  unfair  this  bill  is.  It  shows 
the  nature  in  which  it  is  trying  to  come 
down  against  small  business  under  the 
guise  that,  because  one  or  two  major,  or 
maybe  flve  or  six— that  is  about  all  I 
have  heard  in  our  hearings — major  busi- 
nesses in  our  society  have  breached  labor 
laws  and,  vindictively,  they  want  to  get 
at  them.  All  the  businesses  in  our  society. ' 
hundreds  of  thousands  of  businesses, 
have  to  be  affected  disastrously,  or  at 
least  unfairly. 

With  regard  to  illegal  discharges  under 
these  biUs,  S.  2467  and  H.R.  8410,  when- 
ever a  charge  is  filed  by  an  employee  al- 
ledging  a  discriminatory  discharge  dur- 
ing a  union  organizing  campaign,  the 
Board,  under  this  bill,  would  be  man- 
dated to  seek  an  injunction  from  a  Fed- 
eral District  Court  ordering  reinstate- 
ment of  the  employee  whether  he  is  right 
or  wrong — mandated.  Under  present  law, 
the  authority  to  seek  such  injunctions  is 
discretionary  with  the  Board  under  10 
(J)  of  the  National  Labor  RelaUons  Act. 
In  the  15-month  period  ending  in  Sep- 
tember 1977,  the  Board  found  it  neces- 
sary to  seek  such  10(J)  injunctions 
against  employers  in  only  45  instances. 
Yet  we  are  led  to  believe  that  it  is  such 
a  blatant,  widespread,  illegal,  and  rotten 
practice  that  now.  they  want  to  make  the 
Board— make  the  Board,  not  let  it  have 
discretion,  because  it  can  look  into  the 
cases  preliminarily  and  determine 
whether  or  not  the  drastic  remedy  of  a 
mandatory  injunction  is  to  be  allowed  or 
is  to  be  sought.  It  makes  the  Board  seek 
such  injunctions  whether  it  likes  to  at 
not  or  whether  justice,  law,  or  the  facts 
require. 

In  more  than  20  percent  of  the  deci- 
sions in  these  cases.  In  other  words, 
where  the  board  sought  a  mandatory  in- 
junction. Remember,  that  is  in  only  45 
cases.  In  more  than  20  percent  of  those 
45  cases,  the  injunctions  were  denied,  in- 
dicating serious  reservations  by  the  de- 
ciding Judges  on  the  necessity  of  such 
relief 

Again,  let  us  go  to  the  Board,  which 
is  not  known  as  a  probusiness  organiza- 
tion, but  a  prolabor  organization.  Again, 
I  will  add,  it  probably  should  be,  but  not 
extremely  weighted. 

According  to  the  National  Labor  Rela- 
tions Board  general  counsel,  John  Irving, 
the  ^ropose^  legislation  would  require  the 
rd  to  seeklniunctions  in  3.479  district 
udge  cases  ana\requlre  hiring  of  128 
new  attorneys.      \ 

Now,  if  President  Carter  is  sincere 
about  how  bad  he  thinfes  all  the  attorneys 
are,  why  do  we  alway^  have  these  at- 
torneys' retirement  bills  coming  out  of 
Congress?  Everything  we  do  here  aug- 
ments the  legal  profession  and  puts  that 
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many  more  attorneys,  I  think,  working 
against  us  in  Government. 

Again,  that  did  not  come  from  the 
Chamber  of  Commerce.  That  came  from 
the  National  Labor  Relations  Board  it- 
self. 

I  would  have  to  admit,  that  is  a  model 
agency.  One  of  the  best,  if  not  the  best, 
in  Government  today,  because  it  does  its 
work.  But  the  reason  it  is  is  because  of 
voluntary  compliance  and  s^reements 
between  the  parties,  not  because  the 
crushing  weight  of  big  labor  comes  down 
and  says  "you  have  to  do  this  and  that." 

It  gives  ttiem  an  open  and  fair  process, 
which  they  want  to  turn  upside  down, 
even  though  it  has  been  thoroughly  hti- 
gated  before  the  circuit  courts  and  the 
Supreme  Court  of  the  United  States. 

One  hundred  twenty-eight  new  attor- 
neys. That  is  a  lot  of  attorneys  in  any- 
body's business.  Yet  it  is  only  one  minor 
agency  in  Government  today.  And  that 
is  only  the  beginning,  because  when  we 
get  to  the  administrative  law  judges,  one 
of  the  cushiest  positions  today,  they  de- 
cide about  10  cases  a  year,  I  am  led  to 
believe,  and  they  want  to  get,  pursuant 
to  this  bill,  an  attorney  to  back  up  every 
one  of  those  administrative  law  Judges. 

So  that  adds  hundreds  of  more  at- 
torneys to  the  expenses  of  every  taxpayer 
in  our  country  today. 

The  tremendous  burden  that  these  ad- 
ditional cases  would  place  on  the  Federal 
district  court  system  is  apparent  when  it 
recognizes  that  they  alone  would  increase 
the  caseload  of  the  district  courts,  the 
Federal  district  courts  in  this  country, 
in  civil  litigation  by  more  than  2.5  per- 
cent. That  is  something  we  have  to  think 
about,  because  our  courts  are  already 
overburdened  with  unnecessary  litiga- 
tion, fomented  by  legislation  here  in 
Washington,  which  again  provides  great 
retirement  programs  for  lawyers  all  over 
America. 

With  regard  to  rulemaking,  because 
proponents  have  concluded  that  the 
Board's  failure  to  exercise  its  rulemaking 
authority  has  resulted  in  delayed  repre- 
sentation allegations,  the  labor  reform 
bill  would  require  the  National  Labor 
Relations  Board  to  promulgate  rules  de- 
claring certain  units  to  be  appropriate 
for  the  purposes  of  collective  bargaining. 

As  I  stated  before,  81.5  percent,  or 
7,986  of  the  cases  coming  before  the  Na- 
tional Labor  Relations  Board  in  fiscal 
1977,  Involving  questions  of  appropriate 
bargaining  units,  were  settled  voluntarily 
by  the  parties. 

If  the  parties  found  rules  are  necessary 
in  such  a  substantial  number  of  cases, 
and  it  was  necessary  for  the  Board  to 
rule  on  less  than  one -half  of  1  percent  of 
such  cases,  the  need  for  these  extensive 
and  extreme  remedies,  I  think,  is  refuted. 
I  might  mention  that  it  is  important 
to  note  that  with  the  Board  being  up  to 
date,  current,  handling  its  case  well  be- 
cause of  voluntary  compliance,  and  busi- 
nesses getting  together  and  resolving 
their  difficulties,  they  now  want  to.  in 
my  opinion,  stack  the  Board  by  increas- 
ing membership  from  flve  to  seven 
members. 

If  this  bill  is  passed,  that  may  be 
necessary,  because  of  the  added  unneces- 


sary workload  the  Board  is  going  to  have 
to  have  which  presently  is  primarily  re- 
solved through  voluntary  arrangements 
between  the  parties,  and  the  efficiency 
of  the  Board  will  be  seriously  impaired. 
Why  do  they  want  these  extra  mem- 
bers of  the  Board?  Some  say  it  is 
weighted  3  to  2  in  favor  of  big  labor.  Of 
the  two.  they  would  only  be  moderate 
and  certainly  not  probusiness. 

Some  say  it  is  4  to  1  in  favor  of  big 
labor  right  now. 

If  they  have  two  more,  we  can  count 
on  it  being  6  to  1,  or,  at  the  very  least, 
5  to  2. 

I  think  we  can  point  out  some  fairly 
interesting  facts  about  this  administra- 
tion with  regard  to  its  willingness  to  be 
fair  on  appointments.  It  has  not  been 
willing.  As  a  matter  of  fact,  it  has  tried 
to  stack  a  number  of  items  here. 

Let  me  mention  a  few  things  about 
the  costs  of  this  bill. 

The  cost  analysis  of  a  portion  of  the 
Labor  Reform  Act  of  1977  has  Been  com- 
pleted by  the  General  Counsel  of  the  Na- 
tional Labor  Relations  Board. 

Incidentally,  I  will  give  a  preview  of 
this.  We  found  out  the  General  Counsel 
had  estimated  the  cost.  This  was  while 
the  bill  was  still  in  committee.  The  Gen- 
eral Counsel's  office  estimated  the  costs 
of  this  particular  bill,  so  I  asked  the  gen- 
eral counsel  to  give  us  a  copy  of  that,  and 
asked  the  Board.  They  refused.  They  re- 
fused on  the  basis  that  the  Office  of  Man- 
agement and  Budget  said  that  they  could 
not  give  it  to  us. 

The  reason  we  were  so  adamant  on 
getting  it  is  because  we  knew  what  it 
said.  As  odd  as  it  may  seem,  we  have  a 
lot  of  friends  in  government  today  and, 
frankly,  they  told  us  it  was  disastrous, 
that  the  costs  would  be  very  interesting 
if  we  could  get  hold  of  this  report. 

Well,  they  refused  to  give  it  to  us.  Fi- 
nally, through  the  help  of  the  distin- 
guished chairman  of  the  Human  Re- 
sources Committee,  for  whom  I  have 
great  regard  and  deep  affection,  the  Sen- 
ator from  New  Jersey  (Mr.  Williams), 
they  had  to  give  it  to  us. 

What  we  did,  he  gave  us  an  extra  day 
of  hearing  where  we  demanded  the  Gen- 
eral Counsel  of  the  National  Labor  Rela- 
tions Board  and  the  Chairman  of  the 
National  Labor  Relations  Board  and  two 
other  Board  members  come  in  and  testi- 
fy in  this  matter.  Rather  than  do  this, 
they  gave  us  the  report. 

That  does  not  sound  to  me  too  much 
like  wide  open  government,  open,  clear, 
and  fair,  and  everything  aboveboard. 

But  that  is  only  the  beginning.  You 
should  see  what  else  we  had  to  do  to  get 
other  reports  in  government,  and  I  will 
refer  to  some  of  those  in  a  minute.  You 
cannot  believe  how  we  were  stonewalled 
time  after  time.  Why? 

We  should  consider  the  type  of  power, 
special  interest  power,  that  has  such 
control  over  the  administration  of  ttiis 
Government  that  a  U.S.  Senator  has 
difficulty  getting  a  formal  report  out  of 
any  agency  of  this  Government  when  he 
wants  it.  I  would  exclude  reports  that 
contain  sensitive  intelligence  or  classi- 
fled  Information.  But  even  there.  Sen- 
ators are  given  access  to  those,  by  and 


large,  if  they  are  willing  to  go  up  to  the 
inteUigence  room  and  read  them.  This 
was  hardly  to  be  classified  like  that. 

As  a  matter  of  fact,  there  is  no  reason 
in  the  world  why  this  should  not  have 
been  given  to  us  immediately,  except  for 
the  fact  that  they  did  not  want  it  to 
come  put 

We  have  a  President  who  said  he  Is 
going  to  balance  the  budget  by  1981.  He 
said  he  is  going  to  have  cost  effectiveness 
in  Government,  zero  based  budgeting. 
He  said  he  is  going  to  start  paring  down 
the  bureaucracy  and  cutting  out  un- 
necessary agencies,  cutting  the  costs, 
and  saving  the  taxpayers  money,  and 
helping  us  to  get  at  the  problem  of  in- 
fiation.  and  stopping  the  huge  deficits 
which  have  been  riddling  our  economy 
for  the  last  number  of  years. 

I  will  tell  Senators  about  this  report, 
and  when  I  am  through.  I  think  they  will 
understand  why  those  people  did  not 
want  this  report  to  come  out. 

In  part,  it  says: 

Costs  for  the  National  Labor  Relations 
Board,  as  outlined  In  the  House-passed  blU, 
would  increase  more  than  47  percent. 

Actually,  it  is  more  than  50  percent, 
8ind  I  will  explain  why  and  how  in  a  few 
minutes. 

An  additional  900  to  1,000  employees 
would  have  to  be  hired  to  administer  the 
provisions  of  the  proposed  legislation. 

The  NLRB  general  counsel,  John  Irv- 
ing, in  his  cost  analysis  of  the  cost  of 
processing  of  union  organizing  elections 
as  a  result  of  the  bill,  stated  that  imions 
can  be  expected  to  intensify  organiza- 
tional efforts  in  units  in  which  they,  the 
unions,  were  previously  unsuccessful.  He 
said  it  is  reasonable  to  assume  that  this 
greater  awareness  will  result  in  a,n  in- 
crease in  charges  and  petitions. 

Estimated  costs  to  the  enforcement 
and  field  office  of  the  National  Labor  Re- 
ations  Board,  according  to  Irving,  will 
go  up  approximately  $28  million.  The 
projected  budget  for  fiscal  1977  without 
H.R.  8410.  the  House  version  of  the  na- 
tional labor  law  reform,  is  $1,467  mil- 
lion, up  from  the  $88  million  plus  of 
last  year.  If  passed  by  the  Senate,  the 
bill  would  add  about  $42  million  to  the 
fiscal  year  1979  budget. 

How  is  that?  This  occurs  because  Irv- 
ing's  estimate  was  $28  million.  That  did 
not  include  the  $2  miUion  it  would  cost 
for  adding  the  two  Board  members. 

Incidentally,  if  Senators  do  not  think 
the  National  Labor  Relations  Board  has 
a  lot  going  for  it,  perhaps  I  should  cite 
another  statistic  which  I  find  very  in- 
tersting.  That  statistic  is  this:  Each 
member  of  the  National  Labor  Relations 
Board,  except  one.  has  23  attorneys  back- 
ing him  up.  That  may  not  bother  any- 
body. TTiere  are  five  members.  TTiat  is 
almost  100  attorneys  right  there. 

By  comparison,  each  Justice  of  the  U.S. 
Supreme  Court  has  only  three  attor- 
neys backing  him  up.  The  weight  of  the 
matters  before  the  two  bodies  is  hard- 
ly comparable,  although  there  are  those 
who  will  come  on  the  floor  and  say  that 
the  National  Labor  Relations  Board  han- 
dles more  cases.  Most  of  them  are  very 
simple  things  tcT  handle.  Most  of  them 
are  settled  voluntarily  between  the  par- 
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ties,  as  I  have  mentioned.  Very  few 
actiially  come  for  private  decision  before 
the  Board:  and  when  they  do.  there  is 
a  circumscribed,  very  definite  set  of  la- 
bor laws  and  rules  that  apply. 

Everything  that  comes  before  the  Su- 
preme Court  is  a  new  issue,  a  major  is- 
sue, a  major  research  issue,  involving 
monumental  impact  upon  our  society,  or 
it  does  not  get  decided.  Each  Justice 
of  the  U.S.  Supreme  Court  has  three  at- 
torneys, compared  to  the  23  attorneys 
each  member  of  the  National  Labor  Re- 
lations Board  has. 

That  is  a  pretty  interesting  statistic. 
because  it  means  that  each  member  of 
the  National  Labor  Relations  Board  has 
almost  eight  times  the  number  of  attor- 
neys that  each  Justice  of  the  UJ3.  Su- 
preme Court  has. 

That  means  $28  million,  plus  $2  mil- 
lion for  the  additional  Board  members. 
plus  $3  million  for  the  additional  attor- 
neys to  back  up  the  administrative  law 
Judges.  It  seems  to  be  one  of  those  great 
"Let's  get  more  attorneys  working"  bills. 

Then,  we  can  add  $12  million  more, 
which  the  President  has  agreed  must  be 
added  in  order  to  help  the  Board,  and 
we  are  up  to  $45  million,  or  better  than 
51  percent  of  what  it  cost  us  to  run  the 
Board  last  year. 

That  hardly  looks  like  we  are  trying 
to  curtail  the  budget  and  keep  it  in  line 
and  keep  the  bureaucracy  from  consum- 
ing us.  It  certainly  is  not  Justified  under 
the  present  law,  which,  for  the  most 
part,  is  fair  and  reasonable. 

I  might  mention,  also,  that  this  is 
clearly  a  contradiction  of  the  President's 
stated  objective  to  cut  the  size  of  the 
bureaucracy.  It  is  likely  that  the  Presi- 
dent has  not  had  an  opportimity  to 
analyze  the  projected  costs  for  imple- 
mentation of  the  proposed  reform. 

We  did  send  a  copy  of  the  analysis  to 
President  Carter.  I  talked  with  President 
Carter  last  week,  and  ne  had  not  heard 
about  it.  That  was  sent  around  Febru- 
ary 3  of  this  year. 

Our  best  estimates  show  a  38-percent 
increase  in  clerical  staff  in  the  enforce- 
ment and  field  operations  of  the  NLRB, 
and  on  the  Board  itself  we  would  expect 
an  increase  of  34  percent  in  the  profes- 
sional categories  and  18  percent  in  ttie 
clerical  Jobs.  This  is  an  overall  36-per- 
cent increase  in  the  work  force  for  the 
National  Labor  Relations  Board  with  the 
passage  of  this  bill. 

If  we  add  that  up,  it  does  not  make 
sense,  when  we  consider  the  statistics  I 
have  given,  which  show  that  the  Board 
is  a  model  agency  that  does  a  great  deal 
of  good  within  the  perspective  of  its  par- 
ticular power,  and  In  very  few  cases  is 
there  Injustice  or  disadvantage. 

Irving  said  in  his  analysis  that  his 
figures  are  based  on  very  conservative 
estimates  and  might  go  even  higher  than 
he  predicted  with  the  passage  of  this  bill. 
Irving  said: 

Clearly,  certain  provisions  In  H.R.  8410  will 
require  the  agency  to  hire  additional  em- 
ployees. Expeditious  processing  of  representa- 
tion cases,  together  with  the  dramatic  In- 
creaM  In  the  number  of  petitions,  will  re- 
quire additional  sUff.  A  rise  of  20  percent 
In  representation  case  intake  Is  a  reasonable 
projection.  R  U  a  consenratlve  estimate  that 


these  deficient  cases  will  Increase  by  6  per- 
cent. 

I  might  add  that  I  think  it  will  be  a 
great  deal  more  than  that.  As  a  matter 
of  fact,  so  do  the  labor  leaders  back  here, 
because  they  have  indicated  that  if  they 
get  this  bill,  there  will  be  a  new  wave  of 
organizing  such  as  we  have  never  seen 
in  America  before.  They  can  do  that  now, 
except  that  it  takes  some  work.  Why  do 
it  if  you  can  get  Congress  to  do  it  for  you 
and  deliver  the  employees  over  to  you 
in  what  happens  to  be  an  unfair  man- 
ner? 

The  reason  for  this  bill  is  clear.  Labor 
union  membership  has  declined  by  bet- 
ter than  700,000  in  the  past  year,  and 
defections  have  become  commonplace. 
Since  labor  appears  no  longer  to  be  grow- 
ing within  the  framework  of  existing 
labor  law,  which  has  served  this  coimtry 
well  for  the  last  43  years,  they  now  come 
to  us  in  the  middle  of  the  ball  game  and 
want  to  change  the  rules,  because  they 
are  losing.  That  change  is  going  to  cost 
the  taxpayers.  Just  administratively, 
about  $45  million  more  a  year,  Just  so 
that  labor  can  more  easily  organize  the 
national  labor  force.  I  think  almost 
every  body  agrees  that  organized  labor 
would  be  seriously  helped  in  its  organiz- 
ing activities,  and  I  think  it  would  be 
to  the  detriment  of  both  employees  and 
employers  . 

Let  me  go  on  to  another  report  which 
was  also  stonewalled,  and  I  will  not  give 
the  details  of  this  today,  but  suiBce  it  to 
say  it  took  me  2  Vz  weeks  after  an  agency 
head  in  this  Government  told  me  that  I 
would  have  this  report  that  day,  and  only 
by  constant  pressure  and  constant  de- 
manding was  I  able  to  get  this  small 
business  situation  report  by  the  Office  of 
Advocacy  of  the  U.S.  Small  Business  Ad- 
ministration. This  is  on  Labor  Law  Re- 
form Act  of  1977.  HJR.  8410  and  S.  1883. 
now  S.  2467. 

It  has  on  the  outside: 

Notice :  This  staff  paper  does  not  represent 
the  official  position  of  the  Small  Business 
Administration  or  other  government  officials 
and  should  be  regarded  as  an  Internal  staff- 
level  discussion  paper  only — subject  to  fur- 
ther refinements,  modification,  and  revisions. 

I  might  add  it  took  me  2 '/a  weeks  to 
get  this  report  and  then  only  after  they 
gave  the  Secretary  of  Labor  enough  time 
to  write  a  whitewash  report  saying  this 
one  does  not  know  what  it  is  talking 
about,  and  this  was  done  by  the  Office  of 
Advocacy  of  the  Small  Business  Admin- 
istration of  this  Government  and,  in- 
cidentally, OMB  again  came  in  and  said, 
"You  can't  give  that  up,"  after  they 
promised  it  to  me.  They  told  them  they 
were  going  to  impound  it,  and  they  did 
not  want  it  coming  out  to  the  public. 
Small  reason — because  It  backs  up  every- 
thing I  have  been  saying  today,  that  this 
bill  is  devastating  to  small  business.  If  it 
is  enacted,  it  could  ver.'  well  spell  the 
end  of  free  enterprise  as  we  know  it  to- 
day. That  is  what  we  were  fighting  for 
here.  I  do  not  know  we  have  had  a  more 
important  issue  in  front  of  this  Senate 
in  many,  many  years  than  what  we  have 
here,  and  there  are  a  number  of  us  who 
are  willing  to  go  to  the  wall  for  this  coun- 
try In  this  matter. 


I  shall  Just  read  this  report  to  Sena- 
tors because  I  think  it  is  extremely  im- 
portant, and  I  ask  unanimous  consent 
that  this  report  be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Smau.  Business  Situation  Report 
i.  subject 

Labor  Law  Reform  Act  of  1977:  H.R.  8410 
andS.  1883  (S.  2467) 

U.    PROBLEM 

In  enacting  the  National  Labor  Relations 
Act  of  1935,  Congress  was  concerned  that 
there  existed  an  Inequadlty  of  bargaining 
power  between  employees  and  employers.  It 
appears  the  concern  centered  around  the  fact 
employees  were  not  organized  while  employ- 
ers functioned  In  the  corporate  or  other 
business  form.  The  advantage  apparently  de- 
rives from  an  organizational  structure  which 
allows  the  business  concern  to  muster  Its 
resources  efficiently  and  effectively  against 
an  unorganized  labor  force.  Though  this  per- 
ceived advantage  may  have  benefited  busi- 
nesses before  the  advent  of  organized 
strength  currently  enjoyed  by  trade  unions. 
It  does  not  now  provide  the  small  enterprise 
with  any  Inherent  superiority  vls-a-vls  labor. 
In  the  case  of  small  business.  tbe<opposlte  Is 
often  true;  a  largely  unorganized  manage- 
ment Is  pitted  against  an  efficient  and  effec- 
tive unionization  effort. 

Under  the  operation  of  the  nation's  labor 
laws,  the  small  business  community  appears 
to  be  holding  Its  own.  In  fiscal  1976.  the  re- 
sults of  certification  elections  were  as 
follows: 


No  repre- 

Size of  unit 

Electlons  won 

sentative  > 

( number  of 

by  unions 

chosen 

employees) 

(In  percent) 

(m  percent) 

Under    10 

68.6 

41.4 

Under    100... 

62.0 

48.0 

Under   300 — 

60.  6 

49.4 

Under   600..- 

60.1 

49.9 

'  Table  17 — Size  of  Units  In  Representation 
Election  Cases  Clased,  Fiscal  Year  1976.  An- 
nual Report  of  the  National  Labor  Relations 
Board. 

The  Labor  Reform  Act  of  1977,  as  cur- 
rently written,  would  tip  the  delicate  balance 
which  exists  between  small  business  and 
labor,  In  favor  of  the  latter.  The  essentially 
neutral  labor  laws,  which  define  the  rights 
and  obligations  of  both  employers  and  em- 
ployees, would  be  transformed  Into  pro- 
labor  legislation,  by  operation  of  the  sub- 
ject bills. 

m.    BACKGROUND 

What  follows  Is  a  description  of  varlovis 
provisions  of  the  subject  bills. 

Section  3.  Equal  Access.— Both  bills  require 
the  National  Labor  Relations  Board  (NLRB) 
to  Issue  regulations  providing  that  If  an 
employer  addresses  employees  on  company 
premises  or  time,  union  organizers  must  be 
afforded  the  same  opportunity. 

Section  5.  "Quickie  Election." — 

S.  1883  would  require  that  In  cases  where 
employees,  or  a  labor  organization  acting  on 
their  behalf,  file  a  representation  petition 
and  a  majority  of  the  employees  seek  the 
election,  then  an  election  must  be  held  with- 
in 16  days  of  the  filing  of  the  petition.  In  all 
other  cases,  including  those  In  which  the 
petition  Is  filed  by  the  employer,  the  NLRB 
would  be  required  to  hold  an  election  within 
45  days.  If,  however,  the  NLRB  decides  the 
case  Involves  complex  or  novel  Issues  tte 
time  period  may  be  extended  to  75  days. 

Where  a  majority  of  employees  seek  an 
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election  H.R.  8410  requires  that  an  election 
be  held  within  25  days  of  the  filing  and  serv- 
ice of  a  petition  by  employers  or  a  labor  or- 
ganization acting  on  their  behalf.  The  25 
day  limitation  is  also  Imposed  in  cases  where 
a  majority  of  employees  seek  decertification 
of  the  existing  representative  or  wish  to  re- 
clnd  an  existing  union-security  agreement. 
In  all  other  cases.  Including  those  in  which 
the  petition  is  filed  by  the  employer,  the 
time  limitation  is  extended  to  50  days.  How- 
ever, if  the  NUIB  determines  that  the  case 
Involves  complex  or  novel  Issues  then  the 
time  period  Is  extended  to  75  days. 

Section  7  and  8(2) .  Contract  Debarment. — 
Both  bills  authorize  the  NLRB  to  find  a  per- 
son in  willful  violation  of  a  final  order  upon 
a  preponderance  of  testimony  taken  at  a 
hearing.  Upon  such  finding  the  Secretary 
of  Labor  would  be  required  to  debar  such 
person  from  contracting  with  the  Federal 
government  for  a  period  of  time  not  to  ex- 
ceed three  years,  unless  it  is  shown  there 
exists  no  other  source  for  the  procurement. 
H.R.  8410  gives  the  Secretary  discretion  to 
suspend  the  debarment  period  under  certain 
circumstances. 

Section  8(3).  Double  Back  Pay. — If  an 
employee  is  illegally  discharged  during  an 
organizing  effort  or  prior  to  contracting  be- 
tween an  employer  and  certified  employee 
represenutlve,  the  NLRB  is  authorized  to 
award  double  back  pay  from  the  time  of  dis- 
charge to  the  time  of  a  valid  offer  of  rein- 
statement. H.R.  8410  provides  an  off-set  for 
wages  earned  by  the  employee  during  the 
period  of  discharge. 

Section  8(3).  Make  Whole  Provisions.— 
In  cases  where  the  NLRB  determines  that  an 
employer  has  refused  to  bargain  In  good 
faith,  the  NLRB  is  authorized  to  award  com- 
pensation based  on  the  wages  and  benefits 
actually  received  during  the  period  of  delay 
multiplied  by  the  percentage  increase  in 
wages  and  benefits  determined  by  the  Bureau 
of  Labor  Statistics  for  major  collective -bar- 
gaining settlements  (units  of  5,000  or  more 
employees) . 

IV.    PRO    AMD   CONS 

Equal    access 

In  effect,  the  equal  access  provisions  will 
penalize  employers  for  utilizing  the  only 
available  forum  for  presenting  their  case,  i.e., 
the  work  site.  Employers  do  not  have  the 
same  opportunities  as  organizing  representa- 
tives to  discuss  union  Issues  with  employees. 
Whereas  an  employer  must  furnish  the  un- 
ion with  a  list  of  workers'  names  and  ad- 
dresses once  the  NLRB  orders  an  election. - 
and  even  though  union  officials  are  free  to 
visit  employees  in  their  homes,  employers  are 
not  afforded  such  access.-' 

Once  organizing  activity  is  brought  to  the 
attention  of  the  employer,  the  only  effective 
methods  of  presenting  his  arguments  are 
formally  addressing  assembled  employees  or 
posting  written  presentations  in  conspicuous 
places.  When  the  employer  seeks  to  assert 
his  right  to  argue  his  case,  he  would,  under 
the  proposed  legislation,  have  to  allow  the 
same  opportunity  to  the  labor  organization 
despite  all  the  other  means  of  communica- 
tion available  exclusively  to  the  union. 

It  is  not  difficult  to  Imagine  that  the  labor 
organization  Is  at  a  distinct  advantage,  even 
in  the  absence  of  the  equal  access  rule;  but 
with  It,  small  businesses'  only  available  ve- 
hicle for  countering  union  organizing  Is 
rendered  a  nullity. 

The  full  Impact  of  the  equal  access  rule 
will  be  more  fully  appreciated  following  the 
discussion  of  the  "quickie  election"  proced- 
ures. 


"Quickie  elections" 

The  expedited  election  provisions  of  the 
proposed  legislation  will  render  small  busi- 
ness virtually  helpless  in  the  face  of  sur- 
reptitious organizing  activity.  Many  small 
businesses  are  not  aware  of  union  activity 
until  approached  by  the  employees  regarding 
representation.  Former  NLRB  General  Coun- 
cil, Peter  Nash,  recently  stated  in  an  inter- 
view with  Iron  Age  magazine,  "In  many 
cases,  (union)  organizing  and  campaigning 
by  the  union  may  go  on  for  weeks  and 
months  before  an  employer  even  knows  that 
I  the  I  employees  are  being  organized,  (and 
during!  this  period  of  time,  the  employees 
hear  only  the  union's  side  of  the  story." ' 

Once  the  organizing  effort  is  made  knovtm 
to  the  employer,  he  would  then  have  15  days 
under  S.  1883  or  25  days  under  8410  In  which 
to  familiarize  himself  with  the  union's  posi- 
tion and  determine  and  present  counter 
arguments;  an  obviously  insufficient  period 
in  which  to  be  well  prepared.  As  was  sug- 
gested earlier,  the  employer  will  most  prob- 
ably present  his  arguments  at  the  worksite, 
either  through  a  formal  presentation  or 
posted  written  argument,  since  these  are  the 
only  efficient  and  expedient  means,  given  the 
legislated  time  constraints. 

Note  also  that  the  expedited  election  pro- 
visions apply  only  when  a  majority  of  em- 
ployees seek  the  election.  The  more  reason- 
able 45  day  limitation  Is  only  available  when 
either  the  union  requires  the  time  to  con- 
vince a  majority  of  employees  or  when  the 
employers  request  the  election. 

It  is  obvious  that  the  union  is  in  a  su- 
perior position  as  a  result  of  the  expedited 
election  requirement  and  the  equal  access 
rule.  Not  only  Is  the  small  business  caught 
unaware  by  the  petition  for  representation, 
but  the  union  also  has  available  the  em- 
ployer's forum,  when  the  latter  chooses  to 
assert  his  rights. 

This  sta'Jfc  of  affairs  not  only  disregards 
the  rights  of  employers,  It  is  also  patently 
unfair  to  employees.  The  latter  can  hardly 
make  an  intelligent  decision  on  the  question 
of  representation  when  they  are  presented 
with  only  one  side  of  the  story. 
Contract  debarment 

The  section  8(2)  contract  debarment  pen- 
alty for  willful  violation  a  final  order  of  the 
NLRB  Is  patently  discriminatory.  In  the  first 
Instance,  it  will  not  apply  to  labor  organi- 
zations, since  they  do  not  have  contracts 
with  the  Federal  Government.  Labor  organi- 
zations will  be  in  the  enviable  position  of 
being  able  to  violate  orders  with  virtual  im- 
punity. Secondly,  the  Impact  of  the  penalty 
Is  In  direct  proportion  to  the  amount  of  gov- 
ernment work  engaged  In  by  the  firm.  The 
greater  the  percentage  of  total  revenue  de- 
rived from  government  contracts,  the  more 
significant  will  be  the  sanction.  In  this  re- 
gard, the  fact  that  many  small  enterprises 
participating  in  the  8(a)  program  are  to- 
tally dependent  on  government  contracts 
makes  them  particularly  vulnerable  to  the 
devastating  effects  of  contract  debarment. 

It  must  not  be  forgotten  that  the  employer 
will  not  be  the  only  one  to  suffer  the  effects 
of  contract  debarment.  Very  simply,  if  the 
firm  loses  government  business,  then  em- 
ployees lose  Jobs. 

Double  back  pay — Make  whole  provisions 
The  double  back  pay  and  make  whole  pro- 
visions of  the  subject  legislation  will  have  a 
disproportionate  Impact  on  small  business. 
Note  that  the  penalties  only  apply  to  the 
period  of  time  involving  organizing  activity 
and  negotiating  prior  to  contracting.  The 
1976  Annual  Report  of  the  NLRB  reveals  that 
75   percent   of   representation   elections   in- 


volved firms  of  fewer  than  50  employees.^ 
The  inescapable  conclusion  is  that  snutU 
firms  wUl  be  most  vulnerable  to  the  proposed 
sanctions. 

It  Is  not  improbable  that  many  small  busi- 
nesses will  aquiesce  to  labor's  demands  to 
avoid  the  severe  financial  Impact  of  the 
double  back  pay  or  make  whole  provisions. 
These  provisions  of  the  proposed  legislation 
will  have  a  devastatlngly  chilling  effect  on  the 
assertion  of  rights  by  the  small  businea 
community. 

A  careful  reading  of  the  penalty  provisions 
of  the  bUl  (double  back  pay,  make  whole  and 
contract  debarment)  In  conjunction  with 
an  analysis  of  the  disposition  of  unfair  labor 
practice  cases  as  reported  by  the  NLRB  sug- 
gests that  the  intent  of  the  sanctions  is  to 
apply  coercive  pressure  against  the  legitimate 
exercise  of  employers'  rights.  In  fiscal  1976, 
of  the  21.762  unfair  labor  practice  cases  closed 
involving  charges  against  an  employer,  71.9 
.percent  were  either  withdrawn  or  dismissed.* 
In  other  words,  at  least  two  out  of  every 
three  charges  against  employers  were  ground- 
less. A  significant  expenditure  of  time  and 
money  Is  required  to  legally  challenge  an  un- 
fair labor  practice  charge.  Further,  the  strin- 
gency of  a  potential  penalty  must  be  weighed 
against  the  chances  of  a  successful  defense. 
By  imposing  overly  severe  penalties,  employ- 
ers will  be  less  inclined  to  risk  the  resources 
necessary  to  assert  their  rights. 

The  punitive  nature  of  the  penalties  alters 
the  thrust  of  Federal  Labor  lavrs,  which  was 
designed  as  remedial  legislation.  The  Nation- 
al Labor  Relations  Act  is  not  a  criminal 
statute;  rather,  its  intent  was  to  preserve  the 
right  of  employers  and  employeers  and  to 
remedy  unfair  practices.  The  subject  bills  go 
a  long  way  toward  criminalizing  activities  on 
the  part  of  employers  through  the  punitive 
provisions  contained  therein. 

V.    VIEWS 

The  subject  bUls  are  Administration  legis- 
lation. 

The  House  of  Representatives  passed  H.B. 
8410  (as  amended). 

All  associations  of  small  businesses,  of 
which  we  are  aware,  oppose  the  legislation. 

VI.  CX3NCLUSION  AND  RECOMMENDATIONS 

While  the  bill  might  accomplish  the  under- 
lying goal  of  fairness  In  labor-big  business  re- 
lations, It  will  probably  tip  the  fairly  even 
scale  of  labor-small  business  relations  In 
favor  of  unions.  Although  small  business  is 
generally  opposed  to  unionism,  we  should  not 
adopt  an  anti-union  position  since  the  coun- 
try has  traditionally  protected  the  right  to 
unionize,  even  in  small  firms.  However,  we 
should  be  straight  forward  in  protecting  the 
rights  of  small  businesses  to  fairly  communi- 
cate to  their  employees  the  advantages  and 
disadvantages  of  unionization  and  to  legiti- 
mately manage  their  businesses  even  during 
an  organizing  campaign.  The  Labor  Reform 
Bill  will  give  unions  an  unfair  advantage 
over  small  businesses  who  have  neither  the 
time  or  expertise  (including  resources  to 
acquire  the  expertise)  to  walk  the  very  thin 
compliance  line  proposed  by  the  bills,  smce 
the  penalties  for  non-compliance  are  so  se- 
vere, most  small  businesses  confronted  with 
a  union  organization  drive  will  likely  give 
up  in  advance  rather  than  risk  any  action 
which  might  be  construed  later  to  have  been 
Illegal.  This  will  result  In  unnecessarily  in- 
creased costs  which  small  businesses  are  least 
able    to    pass    on    to    consumers.    Projected 


'Excelsior  Underwear  Inc.,  156  NLRB  1236 
(1966)  NLRB  v.  Wyman-Garcan  Co.,  394  US 
769   (1969) 

*  Peoria  Plasties  Co.,  117  NLRB  646  (1967) 


*  "It's  Face-Off  Time  in  Labor  Law  Re- 
form,'' John  D.  Baxter,  Iron  Age,  Nov.  28. 
1977,  p.  28. 


•Table  17 — Size  of  Units  In  Representa- 
tion Election  Cases  Closed.  Fiscal  Year  1976. 
Annual  Report  of  the  National  Labor  Rela- 
tions Board. 

0  Table  7 — Analysis  of  Methods  of  Disposi- 
tion of  Unfair  Labor  Practice  Cases  Closed. 
Fiscal  Tear  1976,  Annual  Report  of  the  Na- 
tional Labor  Relations  Board. 
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further,  this  means  many  more  small  busi- 
nesses going  out  of  business. 

Vn.    KTCOMMCNDATIOK 

The  bills  should  be  amended  to  exempt  em- 
ployers with  less  than  fifty  (SO)  employees. 
Such  an  amendment  would  allow  the  ex- 
empted small  businesses  to  continue  to  op- 
erate under  present  laws  which  appear  to  be 
fair  to  both  unions  and  small  businesses. 

Mr.  HATCH.  Problem. 
Keep  in  mind  this  was  not  done  by  the 
chamber  of  commerce;  this  was  done  by 
the  small  business  Interestsin  this  coun- 
try. This  was  not  done  by  some  probusi- 
ness  group.  This  was  done  by  the  Small 
Business  Administration,  and  it  was  de- 
liberately withheld  from  a  U.S.  Senator 
because  they  did  not  want  It  to  come  out, 
and  I  think,  as  I  read  it.  Senators  will 
figure  out  why  they  did  not  want  it  to 
come  out  because  it  is  devastating  to  this 
bill  and  so  when  they  finally  had  to  give 
it  out  because  we  put  so  much  pressure 
on  them,  they  whitewashed  it  with  a  let- 
ter from  the  head  of  the  SBA  making  it 
very  clear  this  is  not  an  original  posi- 
tion, although  the  best  brains  in  the  SBA 
put  it  together,  as  far  as  I  know,  and 
they  had  to  have  the  Secretary  of  Labor 
have  enough  time  to  write  his  usual  con- 
formity report  which  I  am  sure  was  writ- 
ten by  those  who  are  very  strong  pro- 
ponents of  big  labor  here  In  Washington. 
Now  remember  this  is  the  Small  Busi- 
ness Administration  situation  report  of 
the  OfHce  of  Advocacy  of  the  U.S.  Small 
Business  Administration,  and  we  went 
through  a  lot  of  pain  to  get  this  so  that 
the  people  in  the  country  would  under- 
stand. 

n.  raoBLXM 
In  enacting  the  National  Labor  Relations 
Act  of  1935,  Congress  was  concerned  that 
there  existed  an  Inequality  of  bargaining 
power  between  employees  and  employers.  It 
appears  the  concern  centered  around  the  fact 
employees  were  not  organized  while  employ, 
ers  functioned  In  the  corporate  or  other 
business  form.  The  advantage  apparently  de- 
rives from  an  organizational  structure  which 
allows  the  business  concern  to  muster  Its  re- 
sources efficiently  and  effectively  against  an 
unorganized  labor  force.  Though  this  per- 
ceived advantage  may  have  benefited  busi- 
nesses before  the  advent  of  organized  strength 
currently  enjoyed  by  trade  unions.  It  does 
not  now  provide  the  small  enterprise  with 
any  Inherent  superiority  vls-a-vls  labor.  In 
the  cue  of  small  business,  the  opposite  Is 
often  true:  a  largely  unorganized  manage- 
ment Is  pitted  against  an  efficient  and 
effective  unionization  effort. 

Is  that  not  amazing?  The  Small  Busi- 
ness Administration  Is  saying  this,  as  I 
say,  not  the  chamber  of  commerce. 

tJnder  the  operation  of  the  nation's  labor 
laws,  the  small  business  community  ap- 
pears to  be  holding  its  own. 

In  fiscal  1976.  the  results  of  certifica- 
tion elections  were  as  follows : 

Size  of  the  unit,  number  of  employees. 
They  have  three  categories,  three  col- 
umns. Size  of  the  unit,  number  of  em- 
ployees: the  elections  won  by  the  union: 
and  no  representative  chosen.  In  other 
words,  the  election  Is  lost  by  the  union. 

In  units,  under  10  employees  the 
unions  won  58.6  percent  of  those  elec- 
tions and  lost  41.4  percent;  in  units  under 
100  the  unions  won  52  percent  and  lost 
48  percent;  In  units  under  300  the  union 
won  50.6  percent  and  lost  49.4  percent; 


and  in  units  under  500  in  1976  the  unions 
won  50.1  percent  and  lost  49.9  percent. 
The  report  goes  on  to  state : 
The  Labor  Reform  Act  of  1977,  as  currently 
written,  would  tip  the  delicate  balance  which 
exists  between  small  business  And  labor,  In 
favor  of  the  latter. 

That  is  an  extremely  dramatic  state- 
ment. 

The  Labor  Reform  Act  of  1977,  as  cur- 
rently written,  would  tip  the  delicate  bal- 
ance which  exists  between  small  business 
and  labor.  In  favor  of  the  latter. 

It  says,  "in  favor  of  the  latter,"  mean- 
ing "labor." 

The  essentially  neutral  labor  laws,  which 
define  the  rights  and  obligations  of  both  em- 
ployers and  employees,  would  be  transformed 
Into  pro-labor  legislation,  by  operation  of 
the  subject  bills. 

Background.  What  follows  is  a  descrip- 
tion of  the  various  provisions  of  the  sub- 
ject bills,  and  then  the  report  goes  on 
to  talk  about  equal  access,  quickie  elec- 
tions, and  they  characterize  it  as  a 
"quickie  election,"  contract  debarment, 
double  back  pay,  make  whole  provisions, 
and  then  it  goes  into  the  pros  and  cons 
of  equal  access. 

Mr.  President,  I  skip  the  substantive 
labor  law  sections  which  we  can  read 
into  the  Record  later.  I  want  to  get  down 
to  the  last  couple  of  sections  in  this  Small 
Business  Administration  Ofiflce  of  Ad- 
vocacy report,  because  I  think  they  are 
particularly  telling.  I  might  add  that  the 
report  is  quite  accurate,  even  though  it 
goes  by  the  old  8410  and  is  off  somewhat 
on  the  "quickie"  election  dates  which 
were  extended  from  15  days  in  the  Sen- 
ate bill  to  not  less  than  21  and  more  than 
30,  and  there  may  be  some  other  tech- 
nical problems.  But,  by  and  large,  this 
report  states  really  what  the  facts  are. 
I  think  the  views  will  not  change  with 
regard  to  this  bill. 

v.  VIXWS 

The  subject  bills  are  Administration  legis- 
lation. 

The  House  of  Representatives  passed  H.R. 
8410  (as  amended) . 

All  associations  of  small  businesses,  of 
which  we  are  aware,  oppose  the  legislation. 

That  is  no  small  statement  made  by  the 
Small  Business  Administration. 

VI.  CONCLUSION  AND  RXCOMlfENDATION 

While  the  bill  might  accomplish  the  un- 
derlying goal  of  fairness  In  labor-big  busi- 
ness relations,  it  will  probably  tip  the  fairly 
even  scale  of  labor-small  business  relations 
In  favor  of  unions.  Although  small  business 
Is  generally  opposed  to  unionism,  we  should 
not  adopt  an  antl-unlon  position  since  the 
country  has  traditionally  protected  the  right 
to  unionize,  even  in  small  firms.  However, 
we  should  be  straight  forward  In  protecting 
the  rights  of  small  businesses  to  fairly  com- 
municate to  their  employees  the  advantages 
and  disadvantages  of  unionization  and  to 
legitimately  manage  their  businesses  even 
during  an  organizing  campaign.  The  Labor 
Reform  bill  will  give  unions  an  unfair 
advantage  over  small  businesses  who  have 
neither  the  time  or  exi>ertlse  (Including  re- 
sources to  acquire  the  expertise)  to  walk  the 
very  thin  compliance  line  proposed  by  the 
bills.  Since  the  penalties  for  non-compliance 
are  so  severe,  most  small  businesses  confront- 
ed with  a  union  organization  drive  will  likely 
give  up  In  advance  rather  than  risk  any  ac- 
tion which  might  be  construed  later  to  have 
been  lUegal.  TbU  wUl  result  In  unneceMarily 


increased  costs  which  small  businesses  are 
least  able  to  pass  on  to  consumers.  Project- 
ed further,  this  means  many  more  small  busi- 
nesses going  out  of  business. 

That  is  pretty  drastic  language  com- 
ing from  the  Small  Business  Administra- 
tion. I  have  to  admit  they  have  tried  to 
disown  this  as  much  as  they  can  now 
that  we  have  found  out  about  it,  but  it  is 
too  late.  They  do  not  write  these  reports 
just  for  the  fun  of  it.  They  wrote  it  be- 
cause It  Is  true.  That  Is  what  Is  wrong 
with  this  bill.  It  is  extremely  detrimental 
to  small  business,  and  the  capstone  in  it 
says,  "this  means  many  more  small  busi- 
nesses going  out  of  business." 

VU.    RECOMMENDATION 

The  bills  should  be  amended  to  exempt 
employers  with  less  than  fifty  (60)  employees. 
Such  an  amendment  would  allow  the  ex- 
empted small  businesses  to  continue  to  op- 
erate under  present  laws  which  appear  to  be 
fair  to  both  unions  and  small  businesses. 

The  fact  of  the  matter  is  that  there 
Is  a  report  which  certainly  backs  up 
what  we  have  been  saying,  that  neither 
the  facts  nor  the  law  justifies  what  this 
bill  is  doing  to  America  or  might  do  to 
America. 

I  might  mention  that  with  regard  to 
small  business  we  ought  to  be  aware  of 
the  jurisdiction  question. 

The  Board's  jurisdiction  under  the  act 
extends  to  all  cases  involving  enterprises 
whose  operations  affect  Interstate  com- 
merce. Section  2(6)  of  the  National  La- 
bor Relations  Act  defines  "commerce" 
and  section  2(7)  defines  "affecting  com- 
merce." The  Board's  Jurisdiction  has 
been  construed  to  extend  to  all  such  con- 
duct as  might  constitutionally  be 
regulated  under  the  commerce  clause, 
subject  only  to  the  rule  of  de  minimis. 

When  we  talk  about  businesses  that 
are  not  covered  by  this  bill  we  are  talk- 
ing about  de  minimis  businesses  of  two 
employees  or  less.  Most  are  sole  propri- 
etorships. 

In  Its  exercise  of  administrative  dis- 
cretion, the  Board  has  limited  the  asser- 
tion of  Its  broad  statutory  jurisdiction  to 
those  cases  which,  in  its  opinion,  have 
a  substantial  effect  on  commerce. 

At  this  point  I  would  be  delighted  to 
yield  the  floor  to  the  distinguished  Sen- 
ator from  Kansas,  who  would  like  to 
make  a  statement. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  The  Chair  recognizes  the  dis- 
tinguished Senator  from  Kansas. 

Mr.  HODGES.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  DOLE.  I  yield. 

Mr.  HODGES.  I  thank  the  Senator. 
Mr.  President,  I  ask  unanimous  consent 
that  Linda  Laidstain  and  Bill  Kennedy 
of  my  staff  have  the  privileges  of  the 
floor  during  the  debate  and  votes  on  this 
blU. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HODGES.  I  thank  the  Senator  for 
yielding. 

(The  following  proceedings  occurred 
during  the  foregoing  remarks  by  Mr. 
Hatch  and  are  printed  at  this  point  by 
unanimous  consent: ) 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
will  the  Senator  yield? 
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Mr.  HATCH.  I  am  delighted  to  yield 
to  the  distineulshed  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  (Mr. 
Hatch)  for  yielding. 


ORDER  FOR  ADJOURNMENT  UNTIL 
11:30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  11:30  a.m. 
tomorrow.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  PERIOD  FOR  TRANSAC- 
TION OF  ROUTINE  MORNING 
BUSINESS  AND  RESUMPTION  OF 
UNFINISHED  BUSINESS  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  not  believe  there  are  any  orders  for 
the  recognition  of  Senators  tomorrow. 

I  ask  unanimous  consent  that  after 
the  two  leaders,  or  their  designees,  have 
been  recognized  on  tomorrow  and  any 
Senators  are  recognized  under  orders  en- 
tered prior  to  that  time  for  recognition, 
there  be  a  brief  period  for  the  transac- 
tion of  routine  morning  business  not  to 
extend  beyond  12  noon  and  with  state- 
ments limited  therein  to  3  minutes  each, 
and  at  the  conclusion  of  the  morning 
business  the  Senate  then  return  to  the 
then  unfinished  business. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

Mr.  HATCH.  I  am  very  delighted  to 
always  cooperate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  not  anticipate  any  rollcall  votes 
today.  I  think  we  might  as  well  let  our 
colleagues  know  that. 

Mr.  HATCH.  Fine. 

Does  the  distinguished  Senator  know 
how  long  he  wants  to  go  today? 

Mr.  ROBERT  C.  BYRD.  Is  the  Sen- 
ator going  to  be  the  last  speaker  today? 

Mr.  HATCH.  Senator  Dole  will  be  the 
last  speaker,  and  we  have  asked  him  to 
come  right  over  bo  he  may  complete  his 
remarks.  That  would  be  within  the  next 
hour. 

Mr.  ROBERT  C.  BYRD.  That  would  be 
fine.  Thai  have  him  complete  his  re- 
marks and  no  other  Senators  wish  to 
speak,  if  that  is  agreeable  with  the  man- 
ager of  the  legislation. 

Mr.  WILLIAMS.  I  have  Just  a  few 
closing  remarks. 

Mr.  ROBERT  C.  BYRD.  All  right. 

Mr.  HATCH.  That  will  be  fine. 

(Conclusion  of  earlier  proceedings.) 


LABOR  LAW  REFORM  ACT  OF  1977 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  listened  to  a  great  deal  of 
the  debate  today,  and  I  would  only  say. 
at  the  outset,  that  I  would  hope  that  the 
debate  in  the  following  days,  would  be  as 
instructive  as  it  has  been  today  and  as 
objective  in  its  effort  to  come  to  grips 


with  some  of  the  problems  that  are  pre- 
sented in  this  legislation. 

I  would  say  at  the  outset  that  I  doubt 
that  this  legislation  Is  as  bad  as  the 
Chamber  of  Commerce  says  it  is  or  as 
good  as  the  AFL-CIO  says  it  Is.  So  it  is 
our  responsibility  to  view  the  legislation 
as  it  comes  to  us,  and  I  would  suggest 
that  we  are  in  for  what  appears  to  be 
controversial  debate  as  time  goes  on. 

Without  repeating  what  has  been  said 
before,  the  Senator  from  Kansas  would 
like  to  briefly  analyze  some  of  the  major 
provisions.  I  know  the  distinguished 
Senator  from  Utah  has  touched  on  these 
points,  as  have  the  Senator  from  New 
Jersey  (Mr.  Williams)  and  the  Senator 
from  New  York  (Mr.  Javits)  ,  and  others. 

Mr.  President,  there  is  no  doubt  about 
it  that  2467  as  reported  from  the  Com- 
mittee on  Human  Resources  will  alter 
the  balance  of  labor  relations  at  the  ex- 
pense of  individual  workers'  freedom  of 
choice.  Normal  stability  in  labor  rela- 
tions will  be  seriously  undermined  for 
union  and  nonunion  employees  alike  and 
with  a  few  notable  exceptions,  such  as 
the  recent  coal  strike,  the  United  States 
has  not  suffered  the  crippling  effect  of 
major  work  unrest. 

The  experiences  of  several  European 
countries  offer  vivid  examples  of  the  eco- 
nomic chaos  that  can  be  engendered  by 
massive  or  frequent  strikes.  Those  coun- 
tries with  the  most  powerful  union  lead- 
ers have  been  characterized  by  high  in- 
flation rates  and  low  e::onomic  growth 
curves. 

Another  factor  greatly  associated  with 
the  presence  of  powerful  union  leaders 
is  a  large  amount  of  dissatisfaction 
among  the  workers  they  purport  to  rep- 
resent. When  union  officials  gain  more 
personal  influence,  workers  perceive 
those  officials  as  no  longer  being  pri- 
marily concerned  with  the  welfare  of  the 
union  members. 

This  is  probably  true  of  anyone  who 
has  a  certain  amount  of  authority,  a 
certain  amount  of  power,  whether  in 
politics,  business,  and  labor  organiza- 
tions. The  major  beneficiaries  who  would 
benefit  from  passage  of  S.  2467  are  those 
leaders  of  the  labor  movement.  Unfor- 
tunately, the  biggest  losers  will  be  Amer- 
ican workers,  both  union  and  nonunion. 
Those  workers  who  have  not  chosen  to 
Join  a  union  will  lose  because  they  might 
be  pressured  into  paying  for  imion  rep- 
resentation they  do  not  desire. 

Union  members,  the  rank  and  file  who 
have  made  America  the  strongest  indus- 
trial power  in  the  history  of  the  world, 
will  also  suffer  if  this  bill  is  passed.  Their 
leaders  will  become  even  more  remote. 
The  workers  will  no  longer  have  the 
benefit  of  equal  bargaining  with  their 
employers.  The  provisions  of  the  bill  will 
be  used  as  a  club  to  beat  demands  down 
employers.  The  result  can  only  be  a 
worsening  of  employee-employer  rela- 
tions. It  is  possible  that  many  union 
members  will  lose  their  Jobs.  Some  em- 
ployers may  decide  to  operate  without 
union  members. 

Employers  too  will  be  losers  if  S.  2467 
is  enacted.  The  equity  and  balance  that 
has  previously  characterized  our  national 
labor  law  will  no  longer  exist.  Employers 
will  not  be  able  to  either  effectively  bar- 


gain or  adequately  prevent  compulsory 
unionism  being  forced  on  their  em- 
ployees. 

Unions  would  be  able  to  have  rush 
elections  called  and  reduce  the  oppor- 
tunity of  rebuttal  by  employers  to  an  un- 
acceptable degree.  After  the  unequal 
elections,  unions  would  be  granted  sig- 
nificant powers  to  be  used  in  forcing  de- 
mands on  employers.  The  normal  "give 
and  take"  of  the  collective  bargaining 
process  would  be  eliminated.  The  other 
losers,  if  this  bill  passes,  would  be  the 
American  public.  People  all  over  the 
country  would  feel  the  adverse  effects  if 
the  Senate  passes  this  legislation.  The  in- 
crease in  labor  unrest  will  disrupt  the 
normal  supply  of  goods  and  create  bottle- 
necks and  shortages.  When  the  inevit- 
able wage  demands  go  up  faster  than 
inflation,  the  price  tag,  on  virtually  every 
commodity  throughout  the  country,  will 
be  forced  to  increase. 

Many  of  the  difficulties  surrounding 
S.  2467  stem  from  a  failure  by  its  spon- 
sors to  remedy  the  weaknesses  they  per- 
ceive in  current  labor  laws  with  precise 
and  carefully  drawn  legislation.  The  pre- 
eminent concern,  of  course,  is  to  obtain 
legislation  that  is  fair  and  workable.  Not 
every  provision  of  this  bill  would  harm 
employee  rights,  however,  the  major  sec- 
tion represents  a  significant  departure 
from  present  law.  These  changes  should 
not  be  made  without  thorough  debate. 

Under  the  Taft-Hartley  Act,  employees 
achieved  substantial  gains.  While  that 
legislation  attempted  to  create  an  equit- 
able balance  between  employers  and 
labor  organizations,  employee  rights  re- 
mained the  paramount  concern.  This  bill, 
however,  does  little  for  the  protection  of 
employee  rights  and,  in  fact,  would  result 
in  an  undermining  of  an  employee's  right 
to  refrain  from  engaging  in  luilon  ac- 
tivity. 

The  significance  of  an  employee's  in- 
formed choice  in  selecting  a  union  to  be  a 
bargaining  agent  should  be  at  the  fore- 
front of  this  legislation.  However,  the  bill 
completely  skirts  this  issue  and  would 
have  exactly  the  opposite  effect.  Em- 
ployee free  choice  is  not  something  that 
should  be  sacrificed  in  the  name  of 
expediency. 

One  of  the  key  problems  with  this  leg- 
islation is  that  there  are  nimierous  sec- 
tions of  this  bill  wholly  unrelated  to  the 
stated  purposes.  It  is  self-evident  that 
the  real  purpose  of  these  provisions  is  to 
provide  imion  organizers  with  greater  ad- 
vantages over  employers  during  repre- 
sentation campaigns.  This  conclusion  is 
borne  out  by  figures  published  by  the 
Bureau  of  Labor  Statistics  indicating 
that  organized  labor  lost  800,000  dues 
paying  members  between  1974  and  1976. 
Similarly,  according  to  the  Board's  an- 
nual report,  in  54  percent  of  the  elections 
conducted  in  fiscal  year  1977,  workers  re- 
jected union  representation.  These  statis- 
tics reveal  the  eroding  position  of  orga- 
nized labor  and  the  genesis  of  the 
demands  voiced  by  officials  of  interna- 
tional labor  unions  in  seeking  congres- 
sional assistance  to  help  stem  the  tide  of 
declining  membership. 

In  sum,  in  contrast  to  prior  labor  legis- 
lation, this  bill  does  not  provide  an  ap- 
propriate balance  between  the  rights  of 
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labor  and  management.  While  much  has 
been  made  of  th«  assertion  that  the  bill 
Is  Intended  to  equalize  the  positions  of 
labor  and  management,  even  a  cursory 
analysis  shows  this  claim  to  be  un- 
founded. 

siGNincAMT  rmovuxoNs  mrviEWKD 
Mi.  President,  the  Senator  from 
Kansas  would  like  to  review  some  of  the 
significant  provisions,  the  timing  of  elec- 
tions, the  rulemalcing  power,  equal  ac- 
cess, the  free  speech  provisions,  back  pay 
remedies,  debarment,  the  so-called 
"make  whole"  remedies,  illegal  work 
stoppages,  and  economic  impact.  It  seems 
to  me  that  if  we  are  to  objectively  and 
fairly  consider  this  bill,  we  first  have  to 
look  at  the  provisions  and  determine 
what  they  will  do  for  employees,  what 
they  will  do  for  America's  working  men 
and  women,  and  whether  there  Is  a  bal- 
ance between  what  they  might  achieve, 
on  the  one  hand,  and  the  disadvantages 
on  the  other.  . 

I  do  not  know  of  anyone  who  will  be 
debating  this  bill  who  has  some  anti- 
union feeling  about  this  legislation.  It 
has  been  said  that  it  is  a  union  measure. 
It  has  also  been  said  that  it  is  going  to 
help  America's  workers.  That  would  in- 
dicate that  only  those  in  unions  are 
helped,  and  that  to  be  helped  you  have 
to  be  a  member  of  the  imlon. 

I  am  not  certain  that  this  is  so.  It 
seems  to  me  that,  as  has  been  pointed 
out  on  this  floor,  most  working  men  and 
women  are  not  members  of  unions,  and 
I  suggest  they  should  have  that  right,  but 
the  facts  are  to  the  contrary. 

We  are  asked  to  make  some  very  sub- 
stantial changes  in  labor  legislation  and 
labor  law,  and  it  seems  to  me  that  it  Is 
one  thing  to  say  this  is  labor  reform,  and 
quite  another  thing  to  determine  Just 
what  we  mean  by  labor  reform.  What 
makes  this  legislation  a  reform  measure? 
What  provision  makes  It  a  reform  meas- 
ure? Is  reform  giving  the  labor  leaders 
more  power?  Is  that  reform  for  the 
American  workers?  Just  what  do  we 
mean  by  reform? 

Of  course,  the  Senator  from  Kansas 
understands,  as  do  other  Members  of 
this  body,  that  one  way  to  put  people  on 
the  defensive  who  are  on  the  other  side 
is  to  call  it  a  reform  measure.  We  have 
had  all  kinds  of  reforms  before  this  body. 
We  have  had  tax  reform,  we  have  had 
welfare  reform,  now  we  have  labor  re- 
form; we  have  had  election  reform, 
ethics  reform — every  time  we  put  the 
word  "reform"  in  the  title,  or  refer  to 
the  legislation  as  being  "reform  legisla- 
tion," those  who  may  be  on  the  other  side 
are  left  on  the  defensive. 

We  are  out  to  try  to  prove  to  the  Amer- 
ican people  that  this  is  not  reform.  But 
It  seems  to  this  Senator  that  to  be  totally 
prepared,  we  have  to  first  look  at  the  pro- 
visions and  not  at  the  canned  speeches 
or  the  rhetoric  provided  by  either  side 
on  this  debate.  We  have  to  analyze  this 
bill  a  section  at  a  time. 

There  have  been  abuses,  no  doubt 
about  it.  But  how  do  we  balance  the  equi- 
ties between  labor  on  the  one  side  and 
management  on  the  other? 

Under  the  present  law,  there  are  no 
mandated  deadlines  for  the  direction  and 
holding  of  elections,  and  under  current 


law  the  NLRB  has  the  flexlbiUty  to  arrive 
at  a  fair  determination  in  each  case. 

Section  6  of  this  bill  amends  section 
9(c)  of  the  act  by  establishing  manda- 
tory time  periods  for  the  holding  of 
elections.  "These  time  periods  can  be 
summairized  as  follows:  An  election 
must  be  directed  within  13  days  after 
filing  a  petition  in  an  appropriate  bar- 
gaining unit  supported  by  a  majority 
of  the  employees,  and  the  elections  must 
then  be  held  In  not  less  than  21  days 
and  no  more  than  30  days  from  the 
filing  of  the  petition.  When  the  petition 
seeks  a  unit  not  established  by  rule  or 
is  supported  by  less  than  a  majority, 
but  at  least  30  percent  of  the  employees, 
a  45-day  time  limit  is  imposed.  Finally, 
a  75-day  period  Is  allowed  for  Issues 
which  present  questions  of  exceptional 
novelty  or  complexity. 

That  is  what  happens.  That  is  how 
section  6  of  this  bill  amends  section 
9(c)  of  the  current  act.  Somebody  would 
look  at  that  on  its  face  and  say  that  is 
perfectly  fair,  that  that  is  the  way  It 
ought  to  be.  I  heard  the  distinguished 
Senator  from  New  Jersey  make  refer- 
ence this  morning  to  the  average  time 
It  takes  in  certain  election  cases.  It  does 
seem  to  be  an  imreasonable  length  of 
time.  There  ought  to  be  more  speed, 
there  ought  to  be  a  faster  decision.  But 
ts  this  the  way  to  proceed? 

ANALYSIS 

The  committee  report  states  that  S. 
2467  is  aimed  at  expediting  the  Board's 
representational  process.  "Die  basic  pre- 
mise of  this  legislation  Is  that  the 
NLRB's  election  machinery  is  too  slow. 
An  analysis  of  the  facts,  however,  does 
not  support  the  claims  made  to  Illus- 
trate the  delays  in  the  voting  process. 
Moreover,  the  decision  must  first  be 
made  as  to  desirability  of  speeding  up 
Board  elections. 

I  have  Indicated  maybe  in  some  cases 
they  are  too  slow.  Maybe  In  other  cases 
they  should  be  speeded  up. 

The  primary  problem  with  the  com- 
mittee's treatment  of  the  subject  of 
delays  in  the  representative  process  is 
that  adequate  attention  has  never  been 
focused  upon  the  real  causes  of  delay. 
No  indepth  study  of  this  subject  was 
considered  prior  to  serious  consideration 
of  this  legislation.  However,  two  obvious 
factors  contribute  to  significant  delays. 
First,  Is  the  inability  of  the  regional 
offices  to  schedule  consecutive  day  hear- 
ings. This  results  in  prolonged  and 
cumbersome  proceedings  stretched  out 
over  an  extensive  period  of  time.  Second, 
regional  directors  choose  not  to  decide 
representation  issues  themselves  but 
rather  transfer  these  issues  to  the  Board 
for  decision. 

Since  transferring  the  case  to  the 
Board  is  a  time-consuming  task,  regional 
directors  should  not  be  permitted  to 
avoid  initially  ruling  on  unit  Issues. 

That  would  speed  up  the  process  a 
great  deal. 

The  voting  process  whereby  an  em- 
ployee casts  a  ballot  for  or  against  a 
union  raises  significant  Issues.  Majority 
rules  bears  with  it  the  consequence  of 
having  to  adhere  by  union  rule  and  to  a 
contract  which  someone  else  negotiated. 
The  safety  valve  built  into  the  current 
law  was  described  by  the  Supreme  Court 


in  J.  I.  Case  v.  NLRB,  321  U.S.  332,  339 
(1944)  as  follows: 

The  workman  Is  free.  If  he  values  his  own 
bargaining  position  more  than  that  of  tbs 
group,  to  vote  against  representation:  but 
the  majority  rules,  and  If  It  collectivizes  th« 
employment  bargain.  Individual  advantages 
or  favors  will  generally  In  practice  go  in  as 
a  contribution  to  the  collective  result. 

Proponents  of  arbitrary  time  limits  on 
representation  elections  make  the  basic 
assumption  that  speed  is  the  preeminent 
concern  in  effectuating  employee  de- 
sires. 

The  Senator  from  Kansas  thinks  that 
is  not  always  the  case.  It  is  not  always 
how  quickly  the  election  may  come  ot 
how  quickly  the  process  may  move. 

Yet,  If  one  assesses  the  Impact  that 
collective  bargaining  has  on  individual 
rights,  it  can  hardly  be  asserted  that 
speed  in  conducting  elections  necessarily 
serves  the  Interests  of  employees. 

We  cannot  make  that  judgment  with- 
out some  basis  for  It. 

Union  election  campaigns,  like  any 
other  campaign,  provide  voters  with  an 
opportunity  to  consider  the  arguments, 
pro  and  con,  and  decide  on  a  course  of 
action.  The  potential  shift  from  individ- 
ual freedom  of  contract  to  aggregate 
freedom  of  contract  is  an  extremely  Im- 
portant issue  in  any  campaign.  That 
Issue  and  the  consequences  which  flow 
out  of  establishing  a  bargaining  rela- 
tionship is  too  important  to  be  reduced 
by  Imposing  mandatory  time  periods  for 
holding  elections. 

Congress  itself  has  recognized  the  sub- 
stantial impact  collective  bargaining 
occasions  on  individual  rights.  In  1959, 
the  Senate  Labor  Subcommittee  consid- 
ering governmental  regulations  of  In- 
ternal union  affairs  noted: 

Under  the  National  Labor  Relations  and 
Railway  Labor  Acts  the  union  which  is  the 
bargaining  representative  has  power,  in  con- 
junction with  the  employer,  to  fix  a  man's 
wages,  hours,  and  conditions  of  employment. 
The  individual  employee  may  not  lawfully 
negotiate  with  his  employer.  He  is  bound  by 
the  union  contract.  In  practice,  the  union 
also  has  a  significant  role  In  enforcing  th* 
grievance  procedure  where  a  man's  contract 
rights  are  enforced.  The  government  which 
gives  unions  this  power  has  an  obligation  to 
Insure  that  the  officials  who  wield  it  ar« 
responsive  to  the  desires  of  the  men  and 
women  whom  they  represent. 

These  same  concerns  demand  that 
employees  be  given  the  maximum,  not 
minimum,  time  to  make  an  informed  de- 
cision on  whether  a  union  should  be 
chosen  to  represent  their  Interests. 

In  that  same  vein,  the  time  periods 
prescribed  by  the  bill  are  unrealistic. 
First,  the  time  periods  run  from  the  date 
a  petition  has  been  received  and  not 
from  the  date  that  the  bargaining  unit 
has  been  established.  Since  the  key  Issue 
in  the  representational  process  is  defin- 
ing the  pool  of  voters,  the  main  Inquiry 
is  what  unit  of  workers  the  board  will  di- 
rect an  election  In.  not  what  imit  the 
union  asserts  is  appropriate  In  Its  peti- 
tion. 

So  that,  in  itself,  is  a  major  flaw. 

Unit  decisions  are  not  arrived  at  for  at 
least  some  period  of  time.  Yet,  the  clock 
starts  nmning  once  the  petition  Is  re- 
ceived, even  though  the  parties  might  not 
know  who  will  vote  for  several  weeks 
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thereafter.  Thus,  the  period  of  time  to 
actually  campaign  in  the  defined  unit  is 
far  shorter  than  even  the  20-  to  30 -day 
period. 

The  use  of  mandated  time  periods  Is 
also  faulty  in  that  it  presumes  that  where 
a  union  receives  a  majority  of  signed  au- 
thorization cards,  an  election  should  be 
conducted  in  a  shorter  period  of  time. 
This  is  totally  at  odds  with  the  notion  of 
providing  employees  a  meaningful  op- 
portunity to  make  an  informed  choice.  It 
has  been  repeatedly  recognized  that  em- 
ployee signatures  on  authorization  cards 
are  not  a  reliable  Indication  of  employee 
support  for  a  union. 

According  to  the  study  conducted  by 
Professors  Gtoldbert,  Getman,  and  Her- 
man, "Union  Representation  Elections: 
and  Reality"  at  135  (1976).  which 
was  relied  on  by  the  Senate  Human  Re- 
sources Committee  in  proposing  the  equal 
access  provision,  18  percent  of  the  em- 
ployees who  signed  authorization  cards 
stated  either  that  they  did  not  want 
union  representation  when  they  signed  or 
were  uncertain  of  their  desires  in  this 
regard.  Moreover,  this  study  revealed 
that  only  72  percent  of  card  signers  ac- 
tually voted  for  union  representation  in 
a  board  election. 

As  a  practical  matter,  the  signing  of 
an  authorization  card  only  allows  a  union 
to  get  on  the  ballot.  As  characteristic  of 
any  political  election,  it  is  often  main- 
tained that  everyone  has  the  right  to 
have  his  name  on  the  ballot  and,  there- 
fore, have  any  eligible  voter  sign  his  peti- 
tion. It  does  not,  of  course,  suggest  that 
the  employee  who  signed  an  authoriza- 
tion card  will,  In  fact,  vote  for  the  union 
at  the  time  of  the  election.  Furthermore, 
if  an  employee  only  hears  one  side  of  a 
story,  It  Is  not  difficult  to  sign  a  card, 
particularly  where  the  consequences  of 
signing  are  not  told  to  the  employee. 

That  also  might  be  true,  I  might  sug- 
gest. In  poUtics  as  well  as  union  politics. 

RtTLCttAKINC   POWER 

The  Board  currently  has  rulemaking 
authority  but  has  chosen  not  to  use  this 
authority  due  to  the  complexities  in- 
volved in  this  area. 

This  is  another  section  of  the  bill  that 
ought  to  be  carefully  considered. 

Section  4  of  the  biU,  which  amends 
section  6  of  the  act,  authorizes  the  Board 
to  promulgate  rules  concerning  equal 
access,  resolution  of  disputes  concerning 
eligibility  of  voters  and  holding  of  elec- 
tions in  cases  in  which  an  appeal  to 
the  Board  has  not  been  decided  prior 
to  the  date  of  the  election.  The  Board 
Is  also  charged  with  promulgating  rules 
to  determine  whether  certain  units  are 
appropriate  for  the  purposes  of  collec- 
tive bargaining. 

That  is  what  happens  with  the  amend- 
ments. How  do  you  analyze  that  partic- 
ular amendment  fairly  and  objectively? 
I  hope  the  analysis  is  considered  as  such. 

ANALYSIS 

Indeed,  former  Chairman  McCulloch 
considered  rulemaking  to  be  a  "cumber- 
some process  •  •  •  that  necessarily  im- 
pedes the  law's  ability  to  respond  quickly 
and  accurately  to  changing  Industrial 
practices". 

While  the  drafters  of  S.  2467  believe 
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that  rulemaking  should  be  used  in  rep- 
resentational cases,  the  Labor  Board  has 
previously  rejected  such  an  approach.  In 
1971,  the  American  Association  of  Uni- 
versity Professors  filed  a  petition  re- 
questing that  the  Board  issue  rules  "to 
guide  the  determination  of  issues  in  rep- 
resentation cases  involving  faculty  mem- 
bers in  colleges  and  universities".  Deny- 
ing the  petition  for  rulemaking,  the 
Board  stated: 

The  Board  considers  that  the  petition  prop- 
erly points  out  that  the  Board's  unit  deter- 
minations In  this  area  should  take  into  ac- 
count certain  practices  that  organizational 
structures  which  do  not  parallel  the  tradi- 
tional practices  and  organizational  struc- 
tures in  private  Industry.  The  Board's  In- 
formation to  date,  however,  suggests  that 
there  is  also  a  great  variety  in  this  regard 
within  the  academic  community,  and  also 
that  the  practices  and  structures  In  univer- 
sities and  colleges  are  undergoing  a  period 
of  change  and  experimentation.  The  Board 
believes  that  to  adopt  Inflexible  rules  for 
units  of  teaching  employees  at  this  time 
might  well  Introduce  too  great  an  element 
of  rigidity  and  prevent  the  Board  from 
adapting  Its  approach  to  a  highly  pluralis- 
tic and  fluid  set  of  conditions.  Accordingly, 
the  Board  shall  deny  the  petition. 

The  reasons  advanced  for  rejecting 
rulemaking  in  the  academic  community 
in  1971  are,  in  the  opinion  of  this  Sen- 
ator, equally  relevant  today.  Moreover, 
a  review  of  rulemaking  the  public  sec- 
tor illustrates  limited  utility  for  its  use 
in  private  sector  representational  cases. 
Rulemaking  in  Massachusetts  and 
Florida  resulted  from  the  fact  that  the 
parties  and  agencies  Involved  agreed 
that  the  establishment  of  bargaining 
imits  at  the  outset  of  a  new  legislative 
scheme  would  be  best  achieved  in  one 
proceeding  rather  than  case-by-case  ad- 
judication. The  procedures  employed  in 
those  States  can  best  be  analogized  to  a 
consolidated  representational  case.  In- 
deed, in  Florida,  for  example,  the  pend- 
ing representation  cases  involving  State 
employees  were  essentially  folded  into 
the  rulemaking  proceeding. 

From  a  logistical  point  of  view,  it  is  a 
very  difficult  and  time-consuming  task  to 
establish  bargaining  units  through  rule- 
making. While  general  criteria  can  and 
have  already  been  developed,  the  appli- 
cation of  that  criteria  will  vary  depend- 
ing on  the  facts  of  a  particular  case.  For 
example,  the  Board  has  long  exercised 
its  rulemaking  authority  concerning 
voting  eligibility  of  employees  on  lay- 
off or  leave  of  absence  with  a  reasonable 
expectation  of  return  to  work.  Despite 
the  rules,  however,  litigation  has  not  been 
avoided,  and  it  is  likely  that  codification 
of  bargaining  units  will  have  the  same 
result. 

The  value  of  rulemaking  is  in  estab- 
lishing a  framework  which  can  be  ap- 
plied on  a  uniform  basis.  Bargaining  imit 
determinations,  however,  have  never 
been  susceptible  to  such  a  standard.  Ac- 
cording to  an  extensive  study  conducted 
on  behalf  of  the  industrial  research  unit 
of  the  Wharton  School  of  Finance  and 
Commerce,  it  was  concluded  that: 

(T)he  vasclllatlng  trends  and  Inconsistent 
results  In  many  of  the  unit  cases  provide 
substantial  evidence  of  the  severity  of  this 
problem.  An  analysis  of  these  same  cases  will 
reveal  that  much  of  the  confusion  in  the 


area  of  unit  determinations  is  attrlbuUble 
to  the  board  Itself. 

Another  example  of  the  highly  tenuous 
basis  for  proponents  of  this  section  is 
revealed  in  a  statement  contained  in  the 
Senate  report  (p.  20)  that:  "(e)xamples 
of  such  plainly  appropriate  units  ap- 
proved as  a  matter  of  course  by  the 
Board  are  single  plant  units.  •  •  •" 
However,  a  careful  review  of  the  case 
law  on  this  subject  reveals  extensive  liti- 
gation concerning  the  single  plant  vis- 
a-vis the  multi-plant  unit,  particularly 
where  there  is  a  high  degree  of  func- 
tional integration  of  the  employer's  op- 
erations. As  an  indication  of  the  dispar- 
ity of  thinking  by  Board  members  as  to 
the  proper  unit  configuration  with  re- 
spect to  the  single  plant  versus  multi- 
plant  unit,  member  Leedom,  in  a  dissent- 
ing opinion  in  S.  D.  Warren  Co.  (144 
N.L.R.B.  204  (1963),  Aff'd.  on  other 
grounds,  353  F.2d  494  (1st  Cir.  1965)). 
asserted  that  his  colleagues'  decision 
represented  "an  arbitrary  grouping  with 
no  rational  foundation." 

The  problem  with  S.  2467  is  that  it 
assumes  that  the  Labor  Board  is  capable 
of  establishing  hard  and  fast  unit  struc- 
tures by  rulemaking.  The  adoption  of 
bargaining  unit  rulemaking  could  well 
have  a  negative  impact  on  existing  col- 
lective bargaining  arrangements.  In 
cases  where  long-standing  bargaining 
units  would  not  coincide  with  newly- 
created  Board  unit  rules.  The  negative 
impact  on  labor  relations  stability  of 
such  a  scenario  would  be  very  significant. 

EQUAL  ACCESS 

Under  the  current  law,  unions  have 
several  campaign  alternatives  not  ac- 
corded to  employers.  Some  of  these 
measures  include  the  following:  Union 
officials  are  allowed  to  carry  the  cam- 
paign to  the  employees'  home  whereas 
employers  can  only  address  groups  of 
employees  at  the  workplace.  Union  offi- 
cials can  campaign  without  notification 
to  the  employer  for  any  length  of  time. 
Union  officials  may  speak  to  a  small 
group  of  employees  In  close  quarters; 
with  the  benefits  that  come  from  per- 
sonal requests  to  sign  authorization 
cards.  Union  officials  may  make  promises 
to  employees  as  part  of  their  campaign 
efforts  but  employers  may  not  make  any 
promises.  Furthermore,  employee  orga- 
nizers may  solicit  union  support  on  com- 
pany premises  during  nonworking  hours 
and  may  distribute  union  Uterature  in 
nonworking  areas. 

Section  4  of  the  bill,  which  amends 
section  6  of  the  act,  provides  that  the 
Board  must  issue  regulations  allowing 
employees  an  "equal  opportunity  to  ob- 
tain In  an  equivalent  maimer"  campaign 
information  from  a  labor  organization 
during  a  period  of  time  the  employees 
are  seeking  representation  by  a  labor 
organization.  In  addition,  after  the  union 
has  given  written  notice  to  the  employer 
that  employees  have  demonstrated  an 
interest  In  representation  by  that  union, 
the  union  is  entitled  to  an  "equal  opixjr- 
tunity  to  present  information  in  a  man- 
ner equivalent  to  the  employer." 

Section  4  is  one  of  the  most  arbitrary 
provisions  of  the  proposed  bill.  Most  im- 
portantly, this  provision  is  unnecessary 
because  unions  already  have  a  vast  array 
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of  communication  avenues  that  employ- 
ers are  prohibited  from  using.  This  pro- 
vision, together  with  the  prohibitively 
short  election  time  limits,  insures  that 
voters  will  not  be  given  an  adequate  op- 
portunity to  fully  weigh  the  merits  of 
unionization.  Indeed,  upon  careful  re- 
view it  is  manifestly  clear  that  this  pro- 
vision will  do  little  to  realize,  and  may, 
in  fact,  subvert  the  very  purposes  it  seeks 
to  ac'x}mplish. 

The  Board  has,  over  a  period  of  42 
yean,  developed  various  procedures  and 
safeguards  necessary  to  insure  the  fair 
and  free  choice  by  employees  of  their 
bargaining  representative.  The  equal  ac- 
cess rule  contradicts  the  Board's 
lengfhy  experience  in  carefully  balancing 
the  rights  of  labor  and  management, 
notwithstanding  the  rule's  total  disre- 
gard v/ith  respect  to  an  employer's  prop- 
erty rights.  The  Board,  however,  has 
never  held  as  a  general  rule  that  equal 
access  for  labor  organizations  in  election 
campaigns  is  necessary.  This  is  because 
labor  organizations  already  have  a  large 
number  of  types  of  access  under  current 
law  previously  referred  to. 

Despite  this  background,  this  legisla- 
tion gives  unions  even  more  access  and. 
therefore,  will  hinder  the  former  balance 
in  organization  campaigns  between  labor 
and  management. 

As  indicated  in  the  Senate  report,  this 
provision  is  directed  at  "captive  audi- 
ence" speeches  conducted  by  the  em- 
ployer during  the  campaign.  There  is  a 
substantial  question  as  to  what  consti- 
tutes the  "required  showing  of  interest " 
on  the  part  of  employees  for  the  purpose 
of  qualifying  for  the  access  rule. 

According  to  the  Senate  report  "10 
percent  of  the  employees  in  the  proposed 
unit,  or  a  minimum  of  three  employees 
in  small  units,"  constitutes  a  sufficient 
showing  of  interest.  It  is  obvious  that  this 
deflnlUon  is  woefully  inadequate  because 
the  ingredients  constituting  the  proper 
showing  of  interest  are  never  defined.  For 
example,  are  the  employees  required  to 
sign  a  petition  to  be  given  to  the  employer 
or  must  the  employer  rely  solely  on  the 
representations  of  these  union  organizers 
as  to  the  number  of  supporters?  These 
problems  are  exacerbated  by  the  Senate 
report's  additional  statement  in  the  na- 
ture of  a  disclaimer  that  "this  test  is  to 
be  used  as  a  rule  of  thumb  only."  if  the 
test  is  not  10  percent  of  the  employees  or 
a  minimum  of  three  employees,  is  8  per- 
cent or  5  percent  or  a  minimum  of  one 
employee  sufficient? 

Second,  as  currently  drafted,  this  pro- 
vision would  apply  anytime  an  employer 
talks  with  his  employees  concerning 
unionization,  even  though  no  petition  for 
an  election  has  been  filed  by  a  union 
with  the  board.  As  a  result,  it  is  likely 
that  union  organizers  will  notify  employ- 
ers that  they  have  obtained  several  or- 
ganization cards  and  insist  that  they 
should  have  access  to  the  company  prem- 
ises every  time  the  company  mentions 
unions.  This  process  is  particularly 
troublesome  because  a  union  can  simply 
continue  notifying  the  employer  that  it 
has  obtained  organizational  cards  with- 
out a  corresponding  duty  to  file  a  petition 
to  an  election. 
Third,    thxi    provision    is    extremely 
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vague  with  respect  to  its  scope  of  cover- 
age. Significantly,  it  appears  that  it 
would  apply  to  such  situations  as  a  smaH 
group  meeting  conducted  by  an  employer 
In  which  the  subject  of  unionization  is 
discussed,  despite  the  fact  that  It  is  only 
one  of  numerous  subjects  covered.  Hence, 
any  time  an  employer  touches  upon  the 
subject  of  unions,  however  so  briefly,  a 
union  might  have  the  right  to  go  through 
the  lengthy  and  cumbersome  ordeal  of 
coming  onto  the  employer's  premises  and 
addressing  the  employees,  at  the  em- 
ployer's expense  and  with  a  resulting  loss 
of  production. 

Fourth,  the  breadth  of  this  provision 
far  surpasses  its  stated  purpose  of 
equalizing  campaign  opportunity.  While 
the  sponsors  of  the  equal  access  provision 
maintained  that  it  was  aimed  at  an 
employer's  "captive  audience"  speeches, 
as  currently  drafted  and  as  described  in 
the  Senate  report,  this  provision  would 
apply  to  any  communication,  oral  or 
written,  by  the  employer  during  working 
hours  on  company  premises.  It  is,  of 
course,  difficult  to  understand  the  neces- 
sity for  expanding  the  coverage  of  this 
provision. 

Fifth,  there  is  an  additional  problem 
concerning  the  number  of  union  officials 
who  should  be  permitted  on  the  company 
premises.  Union  campaigns  usually  entail 
the  efforts  of  significant  numbers  of  or- 
ganizers who  will  surely  want  to  spread 
their  union  information.  Organizers  can- 
vassing company  premises  would  seri- 
ously disrupt  the  workplace  and  should 
not  be  tolerated. 

There  Is  often  a  substantial  lack  of 
employer  knowledge  concerning  organi- 
zational attempts,  a  premise  widely 
disputed  by  the  sponsors  of  this  bill. 
Since  the  employer  normally  learns  of 
union  drives  upon  receipt  of  th°  petition 
for  an  election,  it  is  certainly  unfair  and 
Inequitable  to  give  union  organizers  even 
greater  advantages  by  allowing  these 
persons  to  carry  on  their  campaign  on 
company  premises. 

Aside  from  these  considerations,  under 
current   law   there   are   two   situations 
where  the  Board  has  been  Invested  with 
discretion  to  expand  a  union's  communl- 
caUon  opportunities.  On  the  one  hand, 
there  is  a  line  of  cases  revealing  unique 
circumstance  so  that  the  opportunities 
between  the  union  and  the  employer  are 
grossly  disparate,   regardless   of  either 
party's  conduct.  For  example,  in  NLRB  v. 
S.  &  H.  Grossinger's  Inc..  372  F   2d  26 
29  (2d  Clr.  1987) ,  the  second  circuit  held 
that  nonemployee  organizers  should  be 
permitted   access  to  employees  on   the 
employers  premises  where  "no  effective 
alternatives  are  available  to  the  union  in 
its  organizational  efforts."  On  the  other 
hand,  there  is  another  line  of  cases  in- 
dicating that  there  may  be  no  circum- 
stantial disparity  and  opportunity,  but 
the  employer's  conduct  In  intimidating 
employees  from  exercising  existing  com- 
munication opportunities,  the  Board  is 
requested   not  only   to  cleai;  up  those 
avenues,  but  also  to  provide  the  union 
with   others.   See.   e.g.   NLRB   v    J    P 
Stevens  &  Co.,  Inc..  563  P.  2d  8  (2d  Clr 
1977).    cert,    denied.    46    U.S.LW    3526 
(1978)). 
Mr.    President,    the    Senator    from 


Kansas  has  attempted  to  discuss  certain 
sections.  In  the  next  few  days  I  will  be 
discussing  other  sections  of  the  bill  and 
trying  to  analyze  them  compared  to  cur- 
rent law. 

Today  the  Senator  from  Kansas 
touched  on  three  different  areas.  The 
time  of  elections,  the  rulemaking  power 
and  equal  access.  O'her  areas  th.t  will 
be  discussed,  as  indicated  before,  are  the 
free  speech  section,  back  pay  remedy,  de- 
barment, so-called  make-whole  remedies, 
preliminary  injunctions  illegal  work 
stoppages,  and  economic  Impact. 

CONCLUSION 

Mr.  President,  the  Senator  from 
Kansas  does  not  believe  that  every  provi- 
sion of  this  legislation  would  disrupt  the 
collective  bargaining  process.  The  Na- 
tional Labor  Relations  Act.  like  other 
statute,  needs  periodic  revision  to  keep  It 
up  to  date.  Indeed,  this  may  be  the  time 
for  some  changes  in  the  NLRA. 

Nevertheless,  there  are  significant 
portions  of  this  bill  which  cause  the  Sen- 
ator for  Kansas  grave  concern.  I  do  not 
question  the  motives  of  those  who  have 
supported  the  provisions  that  I  discussed 
earlier. 

I  certainly  do  not  question  the  motives 
of  those  who  support  the  provisions,  who 
worked  on  It  in  committee,  and  those 
who  support  the  bill.  I  understand.  I 
think,  what  they  have  in  mind. 

Yet.  I  cannot  agree  that  these  revi- 
sions would  be  of  benefit  to  American 
workers.    Several   of    the   new   sections 
would  change  the  NLRA  from  a  remedial 
statute    whose   primary    purpose    is    to 
promote  r.ettlement  by  the  parties  to  a 
statute  with  several  punitive  provisions. 
The  primary  concern  of  the  Senator 
from  Kansas  is  that  during  the  sub- 
sequent debate  all  Members  of  the  Sen- 
ate keep  employee  rights  In  mind.  Every 
section  that  Is  discussed  must  be  eval- 
uated as  to  its  effect  on  working  men  and 
women.  We  must  insure  that  they  are 
given  a  full  and  fair  discussion  of  issues 
Involved  in  a  representation  election.  We 
must  not  take  actions  which  will  pres- 
sure  an   employee  on   his  decision  of 
whether  he  wants  to  support  a  union  or 
not. 

It  seems  to  this  Senator  that  the  point 
I  want  to  focus  on  during  the  debate, 
whether  it  lasts  1  day.  1  week.  1  month, 
or  whatever,  is  the  rights  of  the 
employees. 

The  Senator  from  Kansas  looks  for- 
ward to  the  upcoming  debate.  I  hope  that 
as  we  discuss  the  bill  before  us  and  as 
we  discuss  the  current  law.  as  we  discuss 
and  analyze  how  this  would  change  the 
rights  of  employees,  the  rights  of  em- 
ployers, that  we  will  keep  always  in  mind, 
a  balance. 

Mr.  President,  if  the  Senate  makes  em- 
ployee rights  the  paramount  issue  in  this 
debate.  I  am  certain  that  we  will  reach 
the  correct  decisions  on  this  bill.  The 
Senator  from  Kansas  hopes  that  every 
Member  of  the  Senate  will  weigh  the 
issues  C3refully.  without  preconceived 
notions,  before  voting. 
I  yield  the  floor. 

Mr.  WILLIAMS.  Mr.  President,  very 
briefly.  I  would  like  to  take  a  few  mo- 
ments to  discuss  a  couple  of  the  spe- 
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cifics  that  have  come  on  during  the  last 
4  or  5  hours. 

Those  who  are  opposing  the  labor  law 
reform  bill  argue  that  the  bill  would 
have  a  serious  and  detrimental  effect  on 
small  business. 

The  claim  has  been  made  that  this  is 
an  antismall  business  bill.  In  fact,  this 
bill  does  nothing — to  extend  coverage  of 
the  National  Labor  Relations  Act  or  to 
extend  the  jurisdiction  of  the  Labor 
Board.  At  this  time,  the  Labor  Board 
does  not  exercise  jurisdiction  over  78 
percent  of  our  Nation's  nonagricultural 
businesses;  96  percent  of  oiu-  Nation's 
auto  and  related  repair  shops,  90  percent 
of  our  banks,  more  than  90  percent  of 
our  hotels,  motels,  and  restaurants  do 
not  meet  the  Board's  jurisdictional 
standards. 

The  opponents  of  the  bill  argue  that 
this  is  a  matter  of  the  Board's  discre- 
tionary jurisdiction  and  that  the  full 
statutory  jurisdiction  of  the  NLRB  is  in- 
deed broader  than  that  which  it  has 
exercised.  They  are  right  in  that. 

While  the  Board's  jurisdictional 
standards  are  discretionary,  the  Botird 
has  shown  no  desire  to  lower  Its  juris- 
dictional standards  for  years.  So  the 
suggestion  that  the  Board  is  actively 
seeking  to  assert  jurisdiction  over  small 
business  which  is  not  presently  covered 
just  cannot  be  supported  by  any  an^- 
sls  of  the  record. 

Our  opponents  also  state,  that  75  per- 
cent of  elections  are  now  held  In  plants 
or  shops  which  employ  fewer  than  50 
workers.  However  the  figures  tell  a  dif- 
ferent story.  A  recent  NLRB  annual  re- 
port indicates  that  75  percent  of  the 
elections  were  held  In  units  of  fewer  than 
50  workers.  But  the  unit  in  which  the 
election  is  held,  is  not  necesssarlly  equal 
to  the  size  of  the  employer's  enterprise. 
Many  of  these  elections  are  held  In 
small  units  In  large  plants.  The  enter- 
prises are  often  much  larger  than  the 
unit  in  which  the  election  is  held.  The 
Board  simply  does  not  publish  figures  on 
the  size  of  the  establishments  in  which 
elections  are  conducted. 

The  point  Is  that  we  cannot  say  that 
these  elections  were  held  In  businesses 
that  employ  fewer  than  50.  The  elections 
were  held  in  units  of  businesses  that  In- 
cluded 50  or  less. 

Mr.  President,  the  opponents  have 
styled  the  Labor  Law  Reform  Act  as  an 
antismall  business  bill.  It  is  not.  And  It 
is  very  important,  on  our  first  day  of 
consideration  on  this  measure,  that  my 
colleagues  understand  that  there  Is  noth- 
ing in  this  bill  that  extends  the  act's 
coverage  to  any  businesses  which  are  not 
presently  covered.  I  hope  we  can  be  very 
clear  on  that. 

Mr.  President.  I  would  like  to  com- 
plete the  record  in  connection  with  the 
discussion  that  the  Senator  from  Utah 
developed,  concerning  the  Small  Busi- 
ness Administration. 

The  Senator  from  Utah  has  placed  in 
the  Record  a  study  prepared  by  the  Office 
of  Advocacy  of  the  Small  Business  Ad- 
ministration which  asserts  that  the  La- 
bor Law  Reform  Act  will  have  a  devas- 
tating Impact  on  small  business. 

Mr.  President,  this  report  is  an  inter- 
nal staff  working  paper  which  does  not 
represent  the  position  of  the  SB  A. 


Vernon  Weaver,  administrator  of  the 
SBA  has  stated  in  a  letter  to  Senator 
Hatch  that  the  report  contains  factual 
errors  as  well  as  interpretations  of  fact 
which  are  open  to  question. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Weaver's  letter  together 
with  a  Department  of  Labor  memoran- 
dum which  points  out  the  numerous 
factual  errors  in  the  SBA  staff  study  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

UJ3.  Small  Business 

Administration, 
Washington.  D.C..  May  5, 1978. 
Hon.  Orrin  a.  Hatch. 
U.S.  Seriate. 
Washington.  D.C. 

Dear  Senator  Hatch:  Thank  you  for  your 
letter  of  April  3.  1978.  concerning  the  Im- 
pact of  S.  2467,  the  Labor  Reform  Bill,  on 
the  small  business  community. 

As  you  know,  the  Bill  is  a  proposal  of  the 
Administration  and  as  part  of  the  Adminis- 
tration, we  support  It. 

With  respect  to  the  letter  that  you  re- 
ceived from  Mr.  Nik  B.  Edes,  Deputy  TTnder 
Secretary  of  Labor,  I  know  of  no  coordina- 
tion with  the  Small  Business  Administration 
by  him  prior  to  writing  the  letter. 

As  you  requested,  I  am  enclosing  a  "Small 
Business  Situation  Report,"  which  was  pre- 
pared by  staff  of  the  Office  of  Advocacy  of 
the  SBA.  This  report  is  annotated  on  its  face 
page  as  follows: 

"•Notice:  This  Staff  Paper  does  not  repre- 
sent the  official  position  of  the  Small  Busi- 
ness Administration  or  other  government 
officials  and  should  be  regarded  as  an  in- 
ternal staff  level  discussion  paper  only — sub- 
ject to  further  refinements,  modifications, 
and  revisions." 

I  am  also  enclosing  a  memorandum  from 
the  Department  of  lAbor  which  makes  clear 
to  me  that  the  SBA  staff  report  contains 
matters  of  fact  or  interpretation  that  are 
Incorrect  cr  open  to  question. 

It  should  be  noted  that  the  SBA  staff  re- 
port is  a  working  paper  which  was  written 
without  any  discussion  with  either  the  Na- 
tional Labor  Relations  Board,  the  Depart- 
ment of  Labor  or  the  senior  staff  of  this 
Agency.  The  staff  paper  is  an  internal  memo- 
randum to  me  giving  me  some  possible  op- 
tions. It  Is  not  the  Administration's  position 
nor.  of  course,  the  {jositlon  of  this  Agency. 
We  ask  that  you  examine  it  in  that  light. 
Sincerely. 

A.  Vernon  Weaver, 

Administrator. 


elections 


SBA  Labor  Law  Reform  Factual 
Deficiencies 

There  were  a  number  of  factual  errors  con- 
tained In  the  SBA  draft  report  (Part  HI) 
where  the  drafter  discussed  and  described  a 
number  of  provisions  in  the  House  and 
Senate  bills.  Among  these  errors  were  the 
following: 

equal  access 

It  Is  stated  that  both  bills  require  Board 
regulations  which  provide  that  if  employers 
address  employees  on  company  premises  or 
time,  union  organizers  must  be  afforded  the 
same  opportunity. 

We  would  note  that  both  bills  make  the 
equal  access  rules  applicable  to  decertifica- 
tion and  deauthorlzation  elections.  In  ad- 
dition, both  bills  assure  employees  an  equal 
opportunity  overall  to  obtain  information 
from  employers,  as  well.  Finally,  S.  2467  pro- 
vides that  In  order  to  trigger  the  equal  ac- 
cess rule,  a  union  must  notify  the  employer 
that  employees  have  demonstrated  an  in- 
terest in  representation. 


The  Report  refers  to  election  deadlines  of 
15  days.  45  days  and  75  days  In  S.  1883.  It  Is 
noted  that  the  15-day  election  is  applicable 
to  those  situations  In  which  a  majority  of 
employees  seek  the  election.  It  also  refers 
to  the  deadlines  in  H.R.  8410. 

We  would  note  that  the  timetables  In  8. 
2467,  the  Senate  bUl  now  under  considera- 
tion, are:  between  21-30  days,  SO  days  and 
75  days.  The  21-30  day  election  Is  only  ap- 
propriate where  majority  support  Is  demon- 
strated and  an  appropriate  unit  under  a 
Board  rule  is  specified. 

The  ns..  8410  deadlines,  as  sUted  in  the 
Report,  are  correct.  However,  the  2S-day  elec- 
tion is  only  appropriate  where  majority  sup- 
port is  demonstrated  and  an  appropriate 
unit  under  a  Board  rule  or  decision  Is 
specified. 

Both  HJl.  8410  and  S.  2467  make  the  ex- 
pedited election  provisions  applicable  to  de- 
certification and  deauthorlzation  elections. 
contract  debarment 
The  Repcrt  contains  an  Incomplete  de- 
scription of  the  debarment  provision  in  the 
bills. 

Debarment  applies  to  willful  violations  of 
final  Board  or  court  orders.  Both  bUls  pro- 
vide that  debarment  shall  not  occur  If  the 
Secretary  of  Labor  determines  that  the  na- 
tional interest  requires  otherwise  or  If  the 
affected  agency  certifies  that  there  is  no 
other  source  for  the  material  or  services. 

Under  S.  2467,  the  Secretary  of  Labor  may 
set  a  debarment  period  of  less  than  3  years 
If  the  lesser  period  would  better  effectuate 
the  purposes  of  the  Act.  The  debarment 
order  shall  Include  affirmative  action  plans 
to  protect  rights  guaranteed  under  the' 
NLRA.  The  Board  shall  recommend  to  the 
Secretary  removal  of  the  ban  or  reduction  of 
the  debarment  period  if  the  affirmative  ac- 
tion requirements  have  been  effectuated  or 
If  it  is  satisfied,  for  other  reasons,  that  relief 
will  effectuate   the  purposes  of  the   Act. 

Under  HS..  8410.  the  Secretary  Is  au- 
thorized to  set  an  appropriate  debarment 
period,  not  to  exceed  3  years,  commensurate 
with  the  seriousness  of  the  violation.  The 
Secretary  may  remove  the  ban  or  reduce 
the  debarment  period  upon  the  submission 
of  appropriate  evidence. 

BACKPAT 

The  Report  states  that  double  backpay 
shall  be  awarded  to  employees  illegally  dis- 
charged during  an  organizing  campaign  or 
prior  to  the  first  collective  bargaining 
contract. 

S.  2467  provides  a  150  percent  backpay 
remedy,  less  any  actual  wages  earned  during 
the  period  of  discharge.  In  addition,  the 
remedy  would  also  apply  to  violations  which 
occur  during  decertification  or  deauthorl- 
zation campaigns. 

H.R.  8410  provides  a  double  backpay  rem- 
edy also  less  any  actual  wages  earned  during 
the  period  of  discharge. 

(Each  bill  applies  to  both  union  and  em- 
ployer violations.) 

make-whole 

The  Report  states  that  in  cases  where  an 
employer  has  refused  to  bargain  in  good 
faith,  the  NLRB  may  award  compensation 
based  on  the  wages  actually  received  during 
the  delay  multiplied  by  the  percentage  In- 
crease in  major  collective-bargaining  settle- 
ments. 

We  would  note  that  the  remedy  only  ap- 
plies to  unlawful  refusals  to  bargain  prior  to 
the  first  collective  bargaining  contract.  Fur- 
ther, nothing  In  the  bills  restricts  the  rem- 
edy to  employer  violations.  Finally,  the  com- 
pensation formula  is  misstated  in  the  Report. 
The  award  shall  be  In  an  amount  equal  to 
the  difference  between  (l)  wages  and  bene- 
fits received  by  employees  at  the  time  of  the 
unfair  labor  practice  increased  by  the  per- 
centage change  in  major  collective-bargain- 
ing settlements  and  (3)  wages  and  benefits 
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kctually  received  by  employees  during  the 
period  of  delay. 

We  have  become  aware  of  a  Small  Business 
Administration  staff  discussion  paper,  en- 
titled "Small  Business  Situation  Report." 
TblB  Internal  SBA  document  presents  a 
orltlque  of  the  Labor  Law  Reform  Act  of 
1978. 

We  wish  to  offer  the  following  comments 
with  regard  to  the  Report. 

"PBOBIXM"    AND    PtTRPOSE 

In  Its  statement  of  the  problem,  the  Re- 
port states  that  the  Labor  Law  Reform  Act 
would  transform  the  NLRA  Into  pro-labor 
legislation,  and  tip  the  small  buslnes-labor 
balance  In  favor  of  the  latter. 

It  Is  our  firm  conviction  that  this  legisla- 
tion Is  neither  pro-union  nor  pro-manage- 
ment. Its  Intent  Is  to  assure  that  the  free 
choice  of  employees,  already  guaranteed  un- 
der the  Act,  Is  effectively  protected.  The  bill 
primarily  addresses  the  problems  of  unor- 
ganized and  unrepresented  workers.  The 
problems  encountered  by  these  employees  In 
their  relations  with  unions,  small  business 
and  big  business  are  the  focus  of  S.  2467. 

To  a  substantial  degree,  the  NLRA  has  ful- 
filled Its  original  purpose  of  prescribing  the 
legitimate  rights  of  employees  and  employ- 
ers. In  recent  years,  however,  certain  de- 
fects have  become  apparent.  These  problems 
must  be  dealt  with  if  the  law  Is  to  con- 
tinue to  function  effectively  as  a  substitute 
for  Industrial  strife. 

The  purposes  of  Labor  Law  Reform  legis- 
lation are  primarily  to  Improve  the  processes 
by  which  the  Board  handles  representation 
election  and  unfair  labor  practice  cases  and 
provide  more  effective  remedies  for  violations 
of  the  Act.  The  bill  provides  fair  and  reason- 
able means  to  achieve  these  goals.  It  does  not 
alter  the  fundamental  relationships  that  ex- 
ist between  employees,  employers  and  unions. 
The  proposed  legislation  intends  to  Im- 
prove the  operation  of  a  basically  sound  law, 
which  has  served  the  Interests  of  labor,  man- 
agement and  the  public  for  more  than  40 
years.  In  the  long  run,  speedy  and  effective 
procedures  and  remedies  serve  the  Interests 
of  everyone. 

The  Report  states  that  the  equal  access 
provision  would  render  worksite  campaigns, 
the  only  effective  method  for  an  employer 
to  present  his  views,  a  nullity.  It  Is  further 
stated  that  the  union  has  other  means  of 
communication  exclusively  available  to  It 
which  may  place  It  at  an  advantage,  even 
absent  equal  access. 

We  strongly  believe  that  equal  access  Is 
one  of  the  most  important  provisions  in 
the  Labor  Law  Reform  legislation.  It  pro- 
vides employees  an  equal  opportunity  over- 
all to  obtain  Information  relating  to  union- 
ization from  both  employers  and  unions, 
while  protecting  the  property  rlghU  of  em- 
ployers. By  reestablishing  a  balance  between 
the  rights  of  employers  and  unions,  the  equal 
access  provision  fosters  fairness  and  equality 
In  election  campaigns  and  protects  the  right 
of  free  choice  of  employees. 

In  our  view,  employers  have  an  overwhelm- 
ing advantage  in  presenting  their  views  to 
their  workforce.  An  employer  Is  now  able  to 
subject  employees  to  a  noncoercive  anti- 
union campaign  from  the  moment  the  em- 
ployee Is  hired.  For  example,  an  employer 
may  require  Its  employees  to  attend  meet- 
ings on  company  time.  Employers  may  also 
conduct  campaigns  by  systematically  talking 
to  Individuals  or  small  groups  of  employees, 
or  making  \ue  of  company  bulletin  boards. 
Such  speeches  and  similar  campaign  tac- 
tics provide  uniquely  effective  campaign 
weapons.  Nevertheless,  existing  law  gen- 
erally provides  no  right  to  reply  to  employer 
captive  audience  speeches  or  other  similar 
tactics.  In  the  vast  majority  of  cases,  unions 
must  rely  on  contacting  employees  in  their 
homes  or  over  the  telephone  or  outside  plant 
parking  lots.  There   U  absolutely   no  com- 


parison, as  suggested  In  the  Report,  between 
the  effectiveness  of  employer  worksite 
speeches  and  the  limited  avenues  of  Infor- 
mation available  to  the  union. 

The  Report  Is  plainly  wrong  in  stating  that 
the  employer  worksite  campaigns  would  be 
rendered  a  nullity.  The  employer  can  still 
deliver  any  number  of  captive  audience 
speeches  before  the  union  organizing  cam- 
paign has  begun,  without  being  subject  to 
the  equal  access  requirement.  Moreover,  the 
provision  is  only  triggered  when  the  em- 
ployer engages  In  certain  types  of  campaign- 
ing. Thus,  the  Initiative  remains  with  the 
employer. 

We  would  emphasize  that  the  provision 
explicitly  instrucu  the  Board,  which  will 
have  primary  responsibility  to  Implement 
the  statutory  directives,  to  give  "due  regard 
for  the  needs  of  the  employer  to  maintain 
the  continuity  of  production." 

The  Report  states  that  the  expedited  elec- 
tion provisions  would  not  provide  employers 
sufficient  time  to  campaign.  It  is  noted  that 
many  small  businesses  are  not  aware  of 
union  activity  until  approached  by  em- 
ployees. In  addition,  the  quickest  election 
only  applies  when  a  majority  of  employees 
seeks  the  election. 

It  Is  clear  that  the  election  process  Is  one 
area  which  has  suffered  from  unnecessary 
delays.  Delays  In  the  election  process  hold 
back  the  start  of  collective  bargaining  and 
frustrate  employees.  Moreover,  these  delays 
are  often  utilized^  a  tactic  to  unfairly  In- 
fluence the  outcornet>i<^ectlons. 

While  election  dela^^ary,  we  are  con- 
vinced that  most  delays  are  unnecessary. 
For  this  reason,  we  support  a  series  of  dead- 
lines that  would  assure  that  elections  are 
conducted  promptly.  We  are  confident  that 
the  deadlines  are  both  administratively  fea- 
sible and  fair  to  all  parties.  We  anticipate 
that  the  stabilizing  effect  of  expedited  elec- 
tion procedures  would  benefit  employees, 
unions  and  employers.  We  would  note  that 
S.  2467  extends  the  deadlines  to  21-30  days, 
SO  days  and  78  days.  In  addition,  the  ex- 
pedited election  provisions  are  also  appli- 
cable to  decertification  and  deauthoriza- 
tlon  elections. 

In  response  to  the  assertions  In  the  Report, 
we  think  that  It  would  be  highly  unlikely 
that  an  employer  would  be  unaware  of  an 
organizing  campaign  until  contacted  by  an 
employee.  This  Is  especially  true  In  a  small 
business.  In  any  event,  we  believe  that  the 
21-30  day  timetable  permits  sufficient  time 
for  an  employer  to  conduct  an  effective  cam- 
paign. Again.  It  Is  cerUlnly  easier  for  a  small 
employer  to  communicate  its  views  with  all 
Its  employees  than  may  otherwise  be  the  case. 
Finally,  we  think  It  logical  and  appropriate 
to  allow  the  21-30  day  election  in  those 
cases  where  majority  support  is  shown.  We 
would  note  that  an  appropriate  unit  under 
a  Board  rule  must  aUo  be  specified  to  make 
thU  election  deadline  applicable.  In  these 
cases,  the  Issues  are  relatively  clear,  the 
Board  requires  less  time  to  conduct  the  elec- 
tion, and  the  parties  require  less  time  to 
campaign. 

The  Report  asserts  that  the  debarment 
remedy  would  not  apply  to  unions,  thus  per- 
mitting unions  to  violate  orders  with  virtual 
impunity.  In  addition,  it  is  noted  that  small 
enterprises  would  be  particularly  vulnerable 
to  debarment  and  employees  would  lose  Jobs 
as  a  result  of  the  remedy. 

We  believe  that  a  debarment  remedy  la 
of  vital  importance  in  underscoring  the  Im- 
mense Importance  we  place  both  on  compli- 
ance with  our  labor  laws  and  on  preservation 
of  the  Integrity  of  our  procurement  system. 
Just  as  public  contracts  ought  not  go  to 
firms  that  undermine  basic  labor  standards 
or  engage  In  unlawful  employment  discrimi- 
nation, such  contracts  ought  not  be  awarded 
to  persistent  and  willful  violators  of  the 
NLRA. 

We  would  point  out  that  while  as  a  practl- 
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cal  matter  there  are  more  employers  who 
are  Government  contractors  than  unions,  the 
provision  also  applies  to  union  violators.  In 
addition,  the  law  now  contains  a  variety  of 
remedies  for  unlorf^  unfair  labor  practices, 
some  of  which  are>pot  ordinarily  applicable 
to  employers. 

It  must  be  emphasized  that  one  of  the  pri- 
mary reasons  for  Including  a  debarment 
remedy  m  the  legislation  Is  to  protect  the 
Integrity  of  the  Governments  procurement 
process.  In  this  respect,  small  business  might 
benefit  by  not  having  Government  funds 
spent  to  subsidize  employers  who  seek  to  ob- 
tain an  unfair  competitive  advantage  by 
committing  willful  violations  of  NLRB  or- 
ders. Of  course,  debarment  Is  already  an 
available  remedy  In  a  number  of  civil  rights 
and  labor  standards  statutes  and  orders. 
However,  unlike  some  of  these  laws,  S.  2467 
does  not  provide  for  the  cancellation  of  exist- 
ing contracts. 

Finally,  we  believe  that  the  overall  effect 
of  the  debarment  remedy  would  be  to  pro- 
tect employee  rights.  Debarment  Is  likely  to 
prove  a  very  powerful  deterrent  to  viola- 
tions of  the  law.  and  Is,  therefore,  not  likely 
to  be  commonly  Imposed.  It  may  be  noted. 
In  this  regard,  that  the  Secretary  of  Labor  Is 
authorized  to  set  the  term  of  debarment  for 
a  period  not  to  exceed  3  years,  and  may  sub- 
sequently lift  the  debarment  or  reduce  the 
debarment  period.  With  respect  to  the  ref- 
erence In  the  Report  to  small  enterprises 
partlcipat'ng  In  the  8(a)  program,  we  find 
no  basis  for  assuming  that  such  businesses 
violate  the  law  to  a  greater  degree  than  other 
employers.  To  the  extent  that  these  small 
employers  do  commit  repeated,  willful  viola- 
tions, they  should  properly  be  subject  to  the 
debarment  remedy. 

It  Is  asserted  that  small  business  would 
acquiesce  to  labor's  demands  or  to  a  union 
organization  drive  to  avoid  the  severe  finan- 
cial Impact  of  the  backpay  and  make  whole 
provisions.  The  Report  argues  that  the  In- 
tent of  these  new  sanctions  Is  to  apply  coer- 
cive pressure  against  the  legitimate  exercla* 
of  employer's  rights. 

It  Is  our  firm  belief  that  the  remedies 
for  certain  unfair  labor  practices  must  be 
strengthened.  The  currently  available  reme- 
dies are  so  weak  that  employee  self-organi- 
zation can  often  be  discouraged,  particularly 
In  its  early  stages,  and  meaningful  collective 
bargaining  can  be  avoided.  More  effective 
remedies  are  essential  to  adequately  com- 
pensate victims  of  unlawful  activity  and  to 
deter  violations  of  the  Act, 

The  remedies  provided  m  S.  2467  are  not 
punitive.  Further,  they  would  not  Infringe 
on  the  legitimate  rights  of  employers  to  op- 
pose a  union  organization  drive  or  union 
contract  demands  In  a  lawful  manner.  Only 
those  unions  and  employers  who  violate  the 
law  to  defeat  the  purposes  of  the  NLRA 
would  find  themselves  subject  to  the  provi- 
sions of  the  bill. 

The  purpose  of  the  backpay  provision  Is  to 
provide  a  more  meaningful  remedy  for  the 
damages  suffered  by  Illegally  discharged  em- 
ployees. We  would  note  that  S.  2467  was 
amended  to  provide  a  150  percent  backpay 
remedy,  less  any  actual  wages  earned  during 
the  period  of  discharge.  Such  compensation 
might  approach  the  burdensome  expenses. 
In  addition  to  lost  wages,  that  are  likely  to 
be  Incurred  by  wrongfully  fired  employees. 
These  Include  Interest  on  loans,  relocation 
expenses  and  costs  of  Job  search.  Clearly, 
this  remedy  is  not  punitive.  In  construing 
the  nature  of  the  double  backpay  remedy 
in  the  Fair  Labor  standards  Act,  the  Su- 
preme Court  has  rejected  the  argument  that 
such  damages  are  punitive.  Further,  we 
would  emphasize  that  the  150  percent  back- 
pay remedy  Is  Just  applicable  during  an  or- 
ganizing campaign  or  before  the  first  collec- 
tive bargaining  contract  has  been  signed.  It 
Is  In  these  early  sUges  of  self-organization 
that  employees  are  most  vulnerable  to  em- 


May  16,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


ployer  unfair  labor  practices.  It  should  be 
noted  that  the  remedy  would  apply  to  vio- 
lations which  occur  during  decertification 
and  deauthorlzatlon  campaigns,  as  well. 

The  legitimate  exercise  of  employer  rights 
U  left  undisturbed  by  150%  backpay. 
Moreover,  the  provision  would  have  no  ef- 
fect on  the  bargaining  position  of  the  em- 
ployer. Since  It  only  applies  In  cases  of 
Illegal  discharges.  It  Is  difficult  to  undersUnd 
how  this  will  force  a  business  to  acquiesce 
to  a  union's  demands. 

The  make  whole  provision,  like  150% 
backpay  is  clearly  remedial  In  nature. 
This  provision  applies  a  fixed  formula  of 
damages  in  cases  involving  unlawful  re- 
fusals to  bargain  before  the  first  collective 
bargaining  contract.  Again,  make  whole  U 
needed  to  recover  the  very  real  losses  suf- 
fered by  employees  who  have  been  unlaw- 
fully deprived  of  their  right  to  bargain.  Like 
backpay.  It  only  applies  to  those  who  have 
been  found  to  have  violated  the  law.  Not- 
wlthstandmg  the  assertions  In  the  Report, 
there  would  be  no  coercion  of  business  to 
accept  union  demands.  The  law  still  would 
not  compel  agreements  or  set  the  terms  of 
contracts.  The  provision  only  applies  a  meas- 
ure of  damages  during  the  period  of  the  un- 
fair labor  practice. 

A«  a  final  note,  we  would  add  that  the 
backpay  and  make  whole  provisions,  like  the 
other  remedy  provisions  In  S.  2467,  apply  to 
both  union  and  employer  violations. 

SMALL   BUSINESS   EXEMPTION 

Based  on  the  arguments  presented  against 
the  Labor  Law  Reform  legislation,  the  Re- 
port recommends  that  the  bill  be  amended 
to  exempt  employers  with  less  than  50  em- 
ployees from  Its  coverage.  Apparently,  the 
recommendation  Is  not  Intended  to  exempt 
such  small  employers  from  the  existing  pro- 
visions of  the  NLRA. 

We  believe  that  the  recommendation 
would  have  a  devastating  effect  on  both  em- 
ployers and  employees. 

It  must  be  recognized,  at  the  outset,  that 
pursuant  to  the  Boards  Jurisdictional  stand- 
ards, nearly  3  nuillon  small  businesses  with 
over  14  million  employees  are  already  exempt 
from  the  provisions  of  the  NLRA.  These 
Jurisdictional  standards  essentially  exclude 
most  very  small  employers  from  coverage 
under  the  Act. 

However.  If  this  recommendation  Is  en- 
acted, a  total  of  approximately  95%  of 
this  nation's  employers  and  25.412,542  em- 
ployees would  not  be  entitled  to  the  protec- 
tions of  the  bill.  Given  the  Importance  of 
the  bill's  expedited  procedures  and  strength- 
ened remedies,  we  believe  It  would  be  un- 
conscionable to  exclude  this  enormous  group 
of  employers  and  employees  from  the  pro- 
visions of  the  legislation. 

Employees  earning  their  wages  In  such 
businesses  should  not  be  made  into  second 
class  citizens.  Incapable  of  exercising  the 
rights  granted  by  Congress  to  the  nation's 
workforce.  In  addition,  the  reco 
change  would 
Just  over  the 
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li  uy  congress  to  the  nation's      f-„„ 
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theless,  I  want  the  record  to  show  that 
at  this  point. 

Mr.  WILLIAMS.  I  yield  to  the  Senator 
from  New  York. 

Mr.  JAVrrs.  Mr.  President.  I  think 
there  has  been  developed  today  the 
classic  confrontation  which  is  going  to 
take  place  here  between  the  opponents 
and  the  proponents  of  this  measure. 

I  repeat  what  I  said  before.  I  hope  that 
in  those  matters  in  this  bill  on  which  the 
opponents  can  make  any  other  recom- 
mendation, they  will  come  forward.  I 
assure  them,  as  the  ranking  member  of 
the  committee,  that  I  will  do  my  utmost 
to  consider  them  objectively  and  with 
a  view  toward  effectively  perfecting  the 
bill.  But  I  cannot  and  will  not  lend  my- 
self to  a  dismantling  of  the  trade  union 
movement  in  this  country. 

I  believe  it  is  a  complete  diversion  in 
our  debate  to  try  to  go  back  to  1935  to 
the  origins  of  the  National  Labor  Rela- 
tions Act,  and  to  challenge  the  funda- 
mental decision  made  by  our  country  43 
years  ago  to  protect  the  right  of  workers 
to  organize  and  to  bargain  collectively 
with  their  employers.  This  is  an  essen- 
tial element  of  the  productivity  and 
progress  of  the  economy  of  our  country 
in  order  to  build  up  workers  as  we  build 
up  business.  They  are  the  people  who 
make,  and  they  are  the  people  who  con- 
sume. Left  to  themselves,  as  individual 
bargainers,  they  found  themselves  very 
much  disadvantaged.  By  combination, 
they  have  obtained  important  advan- 
tages. 

The  fact  that  20  percent  of  the  work 
force  is  in  unions  has  been  of  inestimable 
value  to  the  whole  working  population, 
which  has  thereby  had  a  yardstick  by 
which  it  has  been  able  to  measure  its 
progress. 

I  deeply  believe,  notwithstanding  some 
excesses  in  the  American  labor  move- 
ment, that  when  the  law's  delays  can  be 
used  to  avoid  the  law.  we  should  tighten 
up  the  laws  and  that  is  all  we  are  doing 
today.  There  is  no  use  rearguing  the  case 
which  was  decided  43  years  ago  as  to  the 
basic  policy  of  the  country. 

Mr.  President,  labor  bosses,  labor 
racketeers,  and  labor  barons  make  nice 
whipping  toys.  It  is  just  as  good  to  talk 
about  industrial  bosses  and  industrial 
barons  and  industrial  despots.  There 
have  been  just  as  many  crooks  in  either 
camp. 

We  should  not  permit  this  to  obscure 
from  our  vision  and  from  our  sense  of 
perspective  the  importance  to  the  more 
"an  93  million  Americans  who  work  for 


may  think  that  by  upsetting  this  bin 
you  are  going  to  upset  the  whole  labor 
movement  of  the  United  States.  Gen- 
tlemen, you  will  not.  You  know  it  as  well 
as  I  do.  Wc  will  take  weeks  and  weeks 
of  the  Senate's  time  in  an  absolutely 
vain  pursuit. 

I  know  how  people  feel,  and  I  respect 
it.  They  have  every  right  to  their 
opinions,  as  I  have  to  mine.  But  I  hope 
we  will  think  it  over  in  the  days  ahead, 
as  to  what  this  bill  really  amounts  to. 
It  is  far  from  the  dread  threat  it  is  pic- 
tured to  be.  I  hope  that,  rather,  we  will 
devote  ourselves  to  fashioning  a  reme- 
dy for  what  are  some  obvious  evils  which 
have  crept  into  the  system,  in  fairness 
to  the  working  people  of  the  United 
States. 

Mr.  JAVTTS.  Mr.  President,  I  have 
concluded  with  our  share  of  the  debate. 

Mr.  WILLIAMS.  The  debate  is  ended 
for  this  evening. 


ROUTINE  MORNING  BUSINESS 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  the  transaction  of  routine 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to  the 
Committee  on  Armed  Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PRESIDENTIAL  APPROVALS 


pioyees  to  discharge  the  number  of  workers     a   living  of   the  standards   which   have 
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necessary  to  defeat  coverage 

In  sum,  we  believe  the  recommendation 
would  unfairly  discriminate  against  smaller 
employers  and  their  employees,  and  Is  cer- 
tainly not  warranted  by  the  arguments  made 
In  opposition  to  S.  2487  In  the  Report. 

Mr.  HATCH.  Mr.  President,  with  re- 
gard to  Mr.  Weaver,  I  think  the  only 
ones  who  can  testify  concerning  the 
events  and  incidents  that  surrounded 


been  set  by  collective  bargaining  in  this 
country,  in  terms  of  their  working  lives 
and  future,  their  security  on  the  job. 
and  their  security  in  old  age. 

For  those  reasons,  I  hope  very  much 
that  we  will  get  off  what  is  ancient  his- 
tory and  is  not  going  to  be  decided  in 
this  bill — to  wit.  trade  unionism — and 
get  down  to  the  propriety  and  the 
efficacy  of  the  measures  we  seek  in  this 


the  obtftininiT  ftf  f>,->.«        -"""uiiucu     cmuttcy  oi  me  measures  we  seek  in  this 
SSort^efwViS^  °?;-^  °L^i^5^.^?     bill.  I  deeply  belleve__that  in  that  way 


report  are  two  people— Mr.  Weaver  and 
me.  Later  in  the  debate,  I  will  explain 
what  really  happened  there.  I  think  it 
wUl  be  quite  clear  that  the  Office  of 
Advocacy  report  is  a  valid  report  Never- 


we  can  fashion  a  bill  which  will  not 
deserve  the  tremendous  dedication 
which  seems  to  be  voiced  in  order  to 
filibuster  it  to  death.  Why?  It  is  not 
worthy  of  it.  actually,  except  that  one 


A  message  from  the  President  of  the 
United  States  stated  that  on  May  12. 
1978,  he  approved  and  signed  the  follow- 
ing acts : 

S.  917.  An  act  to  provide  for  conveyance 
of  certain  lands  adjacent  to  the  Ound  Ranch, 
Grass  Valley.  Nev..  to  the  University  of  Ne- 
vada; 

S.  958.  An  act  for  the  relief  of  Ernesto  F. 
Garcia,  Jr.;  and 

S.  2220;  An  act  to  authorize  the  Secretary 
of  the  Treasury  to  designate  an  Assistant  Sec- 
retary to  serve  In  his  place  as  a  member  of  the 
Library  of  Congress  Trust  Fund  Board. 

A  message  from  the  President  of  the 
United  States  stated  that  on  May  15. 
1978.  he  approved  and  signed  the  follow- 
ing acts: 

S.  482.  An  act  to  direct  the  Secretary  of 
the  Interior  to  purchase  and  hold  certain 
lands  In  trust  for  the  ZunI  Indian  Tribe  of 
New  Mexico,  and  to  confer  Jurisdiction  on  the 
Court  of  Claims  with  respect  to  land  claims 
of  such  tribe;  and 

S.  661.  An  act  to  reinstate  the  Modoc 
Wyandotte,  Peoria,  and  Ottawa  Indian  Tribes 
of  Oklahoma  as  federally  supervised  and  rec- 
ognized Indian  tribes. 
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MESSAGES  FROM  THE  HOUSE 

At  2 :  55  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  Its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  10392.  An  act  to  establish  a  Hubert  H. 
Humphrey  Fellowship  In  Social  and  Political 
Thought  at  the  Woodrow  Wilson  Interna- 
tional Center  for  Scholars  at  the  Smithsonian 
Institution  and  to  establish  a  trust  fund  to 
provide  a  stipend  for  such  fellowship: 

H.R.  llOOS.  An  act  to  provide  authorization 
of  appropriations  for  the  U.S.  International 
Trade  Commission  for  fiscal  year  1979: 

H.R.  11209.  An  act  to  provide  for  the  estab- 
lishment, ownership,  operation,  and  govern- 
mental oversight  and  regulation  of  interna- 
tional maritime  satellite  telecommunications 
services; 

H.R.  11241.  An  act  to  change  the  name  of 
the  harbor  at  Ventura,  Marina.  Calif.,  to  Ven- 
tura Harbor:  and 

H.R.  12112.  An  act  designating  Oathright 
Lake  on  the  Jackson  River,  Va.,  as  Lake 
Moomaw. 

At  4:53  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses 
on  the  amendments  of  the  Senate  to  the 
bill  (H.R.  9005)  making  appropriations 
for  the  Government  of  the  District  of 
Columbia  and  other  activities  chargeable 
in  whole  or  in  part  against  the  revenues 
of  said  District  for  the  fiscal  year  ending 
September  30,  1978,  and  for  other  pur- 
poses; that  the  House  recedes  from  its 
disagreement  to  the  amendments  of  the 
Senate  numbered  2,  22,  28.  36,  and  39, 
and  concurs  therein;  that  the  House 
recedes  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  20, 
and  concurs  therein  with  an  amendment 
in  which  it  requests  the  concurrence  of 
the  Senate:  that  the  House  recedes  from 
its  disagreement  to  the  amendment  of 
the  Senate  numbered  26,  and  concurs 
therein  with  an  amendment;  and  that 
the  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  num- 
bered 37,  and  concurs  therein  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate. 

ENROLLKD   BILL  SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bill: 

S.  1568.  An  act  to  name  the  lake  located 
behind  Lower  Monumental  Lock  and  Dam, 
Wash..  "Lake  Herbert  O.  West." 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore. 


tura  Harbor:  to  the  Committee  on  Environ- 
ment and  Public  Works. 

H.R.  12112.  An  act  designating  Oathright 
Lake  on  the  Jackson  River,  Va.,  as  Lake  Moo- 
maw; to  the  Committee  on  Environment  and 
PubUc  Works. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated : 

HJl.  11006.  An  act  to  provide  authoriza- 
Uon  of  appropriations  for  the  U.S.  Interna- 
tional Trade  Commission  for  fiscal  year  1B79; 
to  the  Committee  on  Finance. 

H.R.  11209.  An  act  to  provide  for  the  e«Ub- 
llshment,  ownership,  operation,  and  govern- 
menUl  oversight  and  regulation  of  interna- 
tional maritime  satellite  telecommunications 
•ervtces;  to  the  Committee  on  Commerce, 
Science,  and  Transportatioij. 

H.R.  11241.  An  act  to  change  the  name  of 
the  harbor  at  Ventura  Marina,  Calif.,  to  Ven- 


COMMUNICATIONS 

The  Presiding  Officer  laid  before  the 
Senate  the  following  communications, 
together  with  accompanying  reports, 
documents,  and  papers,  which  were  re- 
ferred as  indicated: 

EC-3588.  A  communication  from  the  As- 
sistant Secretary  for  Congressional  Relations, 
Department  of  State,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  North  Pa- 
cific Fisheries  Act  of  1964;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 
EC-3589.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
section  6(e)  of  the  Land  and  Water  Conser- 
vation Fund  Act,  as  amended;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-3690.  A  communication  from  the  Sec- 
retary of  the  Interior,  reporting,  pursuant  to 
law,  submission  of  an  application  by  Texaco, 
Inc.,  to  the  Department  for  repayment  of 
royalties  totaling  $84,560  under  lease  (DCS-Q 
2047,  East  Cameron  Block  272,  offshore  Lou- 
isiana; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3591.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  the  Interior,  trans- 
mitting, pursuant  to  law,  an  application  by 
the  Hidalgo  County  Water  Improvement  Dis- 
trict No.  2  of  San  Juan,  Tex.,  for  a  loan  un- 
der the  Small  Reclamation  Projects  Act  (70 
Stat.  1044,  as  amended);  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3592.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursuant 
to  law,  a  report  on  the  Emergency  Drought 
Act  of  1977,  Public  Law  95-18.  as  amended, 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3593.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  provide  authoriza- 
tion for  additional  administrative  expenses 
for  the  local  public  works  (LPW)  program 
(Local  PubUc  Works  Capital  Development 
and  Investment  Act  of  1976.  Public  Law  94- 
369;  42  United  States  Code  6701);  to  the 
Committee  on  Environment  and  PubUc 
Works. 

EC-3504.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  amend  title  IX  of  the 
Public  Works  and  Economic  Development 
Act  of  1965,  as  amended;  to  the  Committee 
on  Environment  and  Public  Works. 

EC-3595.  A  communication  from  the  Fed- 
eral Cochalrman.  Coastal  Plains  Regional 
Commission,  transmitting,  pursuant  to  law, 
the  10th  annual  report  of  the  Coastal  Plains 
Regional  Commission  covering  the  period 
October  1,  1978,  to  September  30.  1977;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-369e.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  a  report 
of  building  project  survey  for  Milwaukee, 
Wis.;  to  the  Committee  on  Environment  and 
Public  Works. 

EC-3597.  A  communication  from  the  As- 
sistant Secretary  for  Congressional  Rela- 
tions. Department  of  State,  transmitting  a 
proposed  amendment  to  pending  legislation 
S.  2863  that  authorizes  additional  appropri- 
ations during  fiscal  year  1979  for  the  Depart- 
ment of  State  to  carry  out  authorizations, 
functions,  duties,  and  responsibilities  in  the 
conduct  of  the  foreign  affairs  of  the  United 
States.  Including  trade  negotiations  and 
other  purposes  authorized  by  law;  to  the 
Committee  on  Foreign  Relations. 
EC-3598.  A  communication  from  the  As- 


sistant Secretary  for  Congressional  Rela- 
tions, Department  of  State,  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Foreign  Assistance  Act  by  Increasing  the 
authorization  for  fiscal  year  1978  voluntary 
contributions  to  UNRWA  contained  in  sec- 
tion 302(a)  (1)  of  that  act  (22  United  States 
Code  ss.  222(1)  (1)  from  $42.5  to  $62  million; 
to  the  Committee  on  Foreign  Relations. 

EC-3599.  A  communication  from  the  As- 
sistant Secretary  for  Congressional  Rela- 
tions, Department  of  State,  transmitting, 
pursuant  to  law,  a  report  concerning  the 
extent  to  which  the  Republic  of  Korea  is  co- 
operating with  the  Department  of  Justice  In- 
vestigation Into  allegations  of  Improper  ac- 
tivity In  the  United  States  by  agents  of  the 
Republic  of  Korea;  to  the  Committee  on  For- 
eign Relations. 

EC-3600.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled •Improving  Federal  Agency  Efficiency 
Through  the  Use  of  Productivity  Data  In  the 
Budget  Pfocess,"  May  10,  1978;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3601.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Adjustment  Assistance  Under  the 
Trade  Act  of  1974  to  Pennsylvania  Apparel 
Workers  Often  Has  Been  Untimely  and  In- 
accurate." May  0,  1978;  to  the  Committee  on 
Governmental  Affairs. 

EC-3602.  A  secret  communication  from  the 
Comptroller  General  of  the  United  States. 
transmitting,  pursuant  to  law,  a  report  on 
the  continental  U.S.  bomber  air  defense 
forces;  the  relative  Importance  of  the  bomber 
threat  versus  the  ballistic  missile  threat: 
and  information  on  the  air  defense  systems 
being  proposed  and  funds  being  requested  by 
the  Department  of  Defense;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3603.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Why  Are  New  House  Prices  So  High,  How 
Are  They  Infiuenced  by  Government  Regu- 
lations, and  Can  Prices  Be  Reduced?,"  May 
11,  1978;  to  the  Committee  on  Governmental 
Affairs. 

EC-3604.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Secondary  Treatment  of  Municipal 
Wastewater  In  the  St.  Louis  Area — Minimal 
Impact  Expected."  May  12.  1978:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3605.  A  communication  from  the  As- 
sistant Secretary  for  International  Affairs 
and  Commodity  Programs.  Department  of 
Agriculture,  transmitting,  pursuant  to  law, 
and  annual  report  of  the  meetings  of  the 
Board  of  Directors  of  the  Commodity  Credit 
Corporation,  from  March  12,  1977  through 
March  27,  1978:  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3606.  A  communication  from  the  As- 
sistant Secretary  for  Administration,  Depart- 
ment of  Comme'^e,  reporting,  pursuant  to 
law,  a  proposal  to  amend  six  systems  of 
records;  to  the  Committee  on  Governmental 
Affairs. 

EC-3607.  A  communication  from  the  Ex- 
ecutive Secretary  to  the  Department  of 
Health,  Educatlpn,  and  Welfare,  transmit- 
ting, pursuant  to  law,  final  notice  of  alloca- 
tion formula  and  program  guidelines  for 
State  Planning  Commissions  program-intra- 
state  planning:  to  the  Committee  on  Human 
Resources. 

EC-3608.  A  communication  from  the 
Director,  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  reporting, 
pursuant  to  law.  that  the  appropriation  ac- 
count of  the  Federal  Mine  Safety  and  Health 
Review  Commission  for  "Salaries  and  EIx- 
pensea"  for  the  fiscal  year  1978  has  been  ap- 
portioned on  a  basis  which  Indicates  the 
necessity  for  a  supplemental  estimate  of  ap- 
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proprlatlon;    to  the  Committee  on  Human 
Resources. 

EC-3609.  A  communication  from  the  Secre- 
tary of  Health.  Education,  and  Welfare, 
transmitting  a  draft  of  proposed  legislation 
to  revise  and  extend  provisions  of  law  con- 
cerned with  health  services  and  health  re- 
search; to  the  Committee  on  Human 
Resources. 

EC-3610.  A  communication  from  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
transmitting,  pursuant  to  law,  a  report  on 
Immunization  liability;  to  the  Committee 
on  Human  Resources. 

EC-3611.  A  communication  from  the  Direc- 
tor-Designate, Community  Relations,  Serv- 
ice, Department  of  Justice,  transmitting, 
pursuant  to  law,  a  report  on  the  activities  of 
the  Community  Relations  Service  for  fiscal 
year  1977;  to  the  Committee  on  the  Judiciary. 
EC-3612.  A  communication  from  the  At- 
torney General  of  the  United  States,  trans- 
mitting a  draft  of  proposed  legislation  to 
Improve  the  administration  of  Justice  by 
providing  greater  discretion  to  the  Supreme 
Court  In  selecting  the  cases  it  will  review; 
to  the  Committee  on  the  Judiciary. 

EC-3613.  A  communication  from  the  Com- 
missioner, Immigration  and  Naturalization 
Service,  Department  of  Justice,  transmitting, 
pursuant  to  law,  orders  entered  In  713  cases 
In  which  the  authority  contained  In  section 
212(d)(3)  of  the  Immigration  and  Nation- 
ality Act  was  exercised  in  behalf  of  such 
aliens;  to  the  Committee  on  the  Judiciary. 

EC-3614.  A  communication  from  the  Sec- 
retary, Smithsonian  Institution,  transmit- 
ting, pursuant  to  law.  the  annual  report  of 
the  Smithsonian  Institution  for  fiscal  year 
1977;  to  the  Committee  on  Rules  and 
Administration. 

EC-3615.  A  communication  from  the  Ad- 
ministrator. Veterans'  Administration,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  title  38.  United  States  Code,  to  au- 
thorize a  pilot  program  for  the  treatment  and 
rehabilitation  of  veterans  with  alcohol  or 
drug-dependent  disabilities,  and  for  other 
purposes;  to  the  Committee  on  Veterans- 
Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  EAGLETON,  from  the  Committee 
on  Governmental  Affairs,  without  amend- 
ment: 

S.  2611.  A  bill  to  restrict  the  possession  and 
carrying  of  pistols,  other  firearms,  and  other 
dangerous  weapons  by  members  of  the  Dis- 
trict of  Columbia  Department  of  Corrections 
to  periods  of  time  when  they  are  on  duty 
and  authorized  by  the  Director  of  the  Dls- 
crict  of  Columbia  Department  of  Correc- 
tions (Rept.  No.  95-893) . 

S.  2612.  A  bUl  to  provide  explicit  authority 
for  the  arrest  of  material  witnesses  (Rent 
No.  96-894). 

S.  2566.  A  bill  to  change  the  name  of  the 
OUtrict  of  Columbia  Ball  Agency  (Rept  No 
96-895). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary : 

Daniel  M.  Friedman,  of  the  District  of 
Columbia,  to  be  chief  Judge  of  the  U.S.  Court 
of  Claims. 

Jack  E.  Tanner,  of  Washington,  to  be  U.S. 
district  Judge  for  the  eastern  and  western 
dUtrlcta  of  Washington. 

Robert  F,  Collins,  of  Louisiana,  to  be  U.S. 
district  Judge  for  the  eastern  district  of 
Louisiana. 

men  B.  Bums,  of  Connecticut,  to  be  U.S. 
dlatrlct  Judge  for  Vu  dlatrlct  of  Connecticut. 


Harold  H.  Greene,  of  the  District  of  Colum- 
bia, to  be  VS.  district  Judge  for  the  District 
of  Columbia. 

Cristobal  C.  Duenas,  of  Guam,  to  be  Judge 
of  the  district  of  Guam. 

Leonard  B.  Sand,  of  New  York,  to  be  U.S. 
district  Judge  for  the  southern  district  of 
New  York. 

Alfred  Laureta,  of  Hawaii,  to  be  Judge  for 
the  district  court  for  the  northern  Mariana 
Islands. 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary. 

Peter  J.  McLaughlin,  of  Delaware,  to  be 
U.S.  marshal  for  the  district  of  Delaware. 

(The  above  nomination  from  the  Com- 
mittee on  the  Judiciary  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  sec- 
ond time,  and  referred  as  indicated : 

By  Mr.  LEAHY: 

S.  3086.  A  bill  to  ellmlnata  the  exemption 
for  Congress  or  for  the  United  States  from 
the  application  of  certain  provisions  of  Fed- 
eral law  relating  to  employment,  privacy, 
and  social  security,  and  for  other  purposes; 
to  the  Committee  on  Governmental  Affairs. 
By  Mr.  DURKIN  (for  himself  and  Mr. 
Hathaway)  : 

S.  3087.  A  bill  to  amend  the  Bank  Hold- 
ing Company  Act  of  1968  to  prohibit  bank 
holding  companies  and  their  subsidiaries 
from  selling  property  and  casualty  Insurance 
as  principals,  agents,  or  brokers;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs. 

By  Mr.  cnjRTIS: 

S.  3088.  A  bin  to  remove  certain  criminal 
penalties  Imposed  as  a  result  of  the  failure 
of  an  individual  to  answer  questions  sub- 
mitted in  connection  with  a  census  of  sur- 
vey conducted  under  title  13,  United  States 
code;  to  the  Committee  on  Governmental 
Affairs. 

S.  3089.  A  bill  to  provide  that  certain  crimi- 
nal penalties  lmf>o6ed  as  a  result  of  the  fail- 
ure of  an  Individual  to  answer  to  questions 
submitted  in  connection  with  a  census  or 
survey  conducted  under  title  13,  United 
States  Code,  shall  not  be  applicable  to  any 
census  taken  under  section  142  of  such  title; 
to  the  Committee  on  Governmental  Affairs. 


STATEMENTS     ON     INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LEAHY: 

S.  3086.  A  bill  to  eliminate  the  exemp- 
tion for  Congress  or  for  the  United 
States  from  the  application  of  certain 
provisions  of  Federal  law  relating  to  em- 
ployment, privacy,  and  social  security, 
and  for  other  purposes;  to  the  Commit- 
tee on  Governmental  Affairs. 

(The  remarks  of  Mr.  Leahy  when  he 
introduced  the  bill  appear  elsewhere  in 
today's  proceedings.) 

By  Mr.  DURKIN  (for  himself  and 
Mr.  Hathaway)  : 

S.  3087.  A  biU  to  amend  the  Bank  Hold- 
ing Company  Act  of  1956  to  prohibit 
bank  holding  companies  and  their  sub- 
sidiaries from  selling  property  and  cas- 
ualty Insurance  as  principals,  agents,  or 
brokers;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 


BANK  HOLDINC  COMPANY  ACT  AMENDMENT 

•  Mr.  DURKIN.  Mr.  President,  8 
years  ago.  Congress  enacted  the  Bank 
Holding  Company  Act  Amendments  of 
1970.  At  that  time,  no  one  foresaw  the 
expansion  of  bank  holding  companies 
into  many  nonbanking  activities  or  the 
impact  of  this  expansion  on  these  other 
commerical  activities.  Consequently  in- 
sufficient limits  were  incorporated  into 
the  1970  legislation. 

Today,  independent  insurance  agents 
across  America  face  unfair  competition 
through  the  expansion  of  bank  holding 
compsuiles  into  the  areas  of  retail  prop- 
erty and  casualty  insurance.  Due  to  a 
recent  Supreme  Court  ruling,  the  Federal 
Reserve  Board  may  soon  begin  approving 
applications  of  bank  holding  companies 
desiring  to  enter  the  retail  property  and 
casualty  Insurance  area.  Any  move  into 
the  activities  of  Independent  insurance 
agents  would  be  contrary  to  the  good  of 
the  Nation.  Therefore.  I  am  introducing 
today  a  bill  which  helps  define  the  slc- 
tivities  to  which  bank  holding  compa- 
nies are  limited  to  keep  the  retail  prop- 
erty and  casualty  insurance  industry 
competitive. 

It  Is  imperative  that  every  effort  be 
made  to  prevent  the  erosion  of  competi- 
tion in  the  sale  of  property  and  casualty 
insurance.  The  retail  property  and  casu- 
alty Insurance  agents  are  one  of  the  few 
areas  of  business  left  in  this  country 
where  small,  independent  entrepreneurs 
can,  through  initiative  and  perseverance, 
build  viable  businesses  of  their  own.  Un- 
less my  bill  is  passed,  this  area  will  be 
barred  to  the  Independent  small  busi- 
nessman. It  is  time  we  stopped  paying 
lip  service  to  small  business,  and  took 
actions  to  protect  and  benefit  them. 

My  legislation  does  not  permit  bank 
holding  companies  to  act  as  agents  or 
brokers  in  the  sale  of  property  and  cas- 
ualty Insurance,  and  does  not  allow  bank 
holding  companies  to  engage  in  the  un- 
derwriting of  such  insurance.  However, 
my  legislation  does  not  infringe  on  the 
current  Involvement  of  banks  in  the  sale 
of  credit  life  or  credit  disability  insur- 
ance, nor  does  it  compromise  the  Na- 
tional Bank  Act  that  allows  banks  op- 
erating in  communities  of  5,000  inhabit- 
ants or  less  to  sell  property  and  casualty 
insurance.  My  legislation  merely  allows 
independent  agents  to  have  the  right  to 
carry  on  their  business  free  from  im- 
fair  competition. 

The  need  for  passage  of  my  bill  is 
charged  with  some  urgency,  considering 
a  recent  Supreme  Court  action.  Until 
last  month,  pending  court  actions  de- 
layed approval  of  applications  for  the 
entrance  of  bank  holding  companies 
into  property  and  casualty  insurance 
brokerage.  Ti.sn,  the  Supreme  Court  let 
stand  the  lower  court  holding  that  al- 
lowed the  approval  of  such  applications. 
The  Federal  Reserve  Board  is  expected  to 
begin  approving  applications  within 
weeks,  initiating  the  potential  end  of 
competition  in  yet  another  segment  of 
the  American  business  community. 

Mr.  President,  my  great  concern  for 
preserving  the  strength  and  resources 
this  country  possesses  in  the  form  of  en- 
terprising, smail  businessmen,  requires 
that  they  receive  protection  when  poten- 
tially unfair  practices  can  limit  or  de- 
stroy their  activities.  The    independent 
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insurance  agents  across  this  ccnintry  per- 
form a  great  service  to  the  American 
people,  and  my  legislation  will  help 
them  to  continue  to  perform  that  service. 

I  urge  the  Congress  to  consider  my 
legislature  as  soon  as  possible,  given  the 
urgency  of  the  situation,  which  will  help 
slow  the  trend  toward  unfair  limitations 
An  competition. 

I  ask  imanimous  consent  that  the 
text  of  the  bill  be  printed  In  the  RscoRa 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rxcord,  as 
follows: 

S.  3087 

Be  U  enacted  by  the  Senate  and  House  of 
Representativei  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 4(c)  (8)  of  the  Bank  Holding  Company 
Act  of  1956  (la  U.S.C.  1843(c)(8))  Is 
amended  by  striking  out  the  semicolon  at 
the  end  and  Inserting  In  Ueu  thereof  a  period 
and  the  following:  "For  purposes  of  this 
subsection,  providing  insurance  as  a  princi- 
pal, agent,  or  broker  Is  deemed  not  to  be 
closely  related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper  Incident 
thereto,  except  (A)  where  the  Insurance  is 
limited  to  Insuring  the  life  of  a  debtor  In 
connection  with  a  specific  credit  tranactlon 
or  providing  Indemnity  for  payments  due  on 
a  specific  loan  or  other  credit  transaction 
while  the  debtor  Is  disabled,  or  (B)  In  the 
case  of  a  national  bank,  to  the  extent  per- 
mitted by  the  eleventh  paragraph  of  section 
13  of  the  Federal  Reserve  Act.  and  In  the 
case  of  any  other  bank,  to  the  extent  per- 
mitted under  the  laws  of  the  Jurisdiction 
under  which  it  Is  organized  and  doing 
business;  ".• 


ADDITIONAL  C0SP0N80RS 

S.  IO«S 

At  the  request  of  Mr.  Domknici,  the 
Senator  from  Colorado  (Mr.  Haskell) 
was  added  as  a  cosponsor  of  S.  1066,  a 
bill  to  create  an  Office  of  Hispanic 
Affairs. 

s.  aeoo 

At  the  request  of  Mr.  Rakdolph,  the 
Senator  from  California  (Mr.  Cranston) 
and  the  Senator  from  Utah  (Mr.  Hatch) 
were  added  as  cosponsors  of  S.  2600.  the 
Rehabilitation,  Comprehensive  Services, 
and  Developmental  Disabilities  Amend- 
ments of  1978. 

s.  aeoe 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Oregon  (Mr.  Mark  O. 
Hatfield)  and  the  Senator  from  Oltla- 
homa  (Mr.  Billmon)  were  added  as  co- 
sponsors  of  S.  2609,  the  1978  amendments 
to  the  Older  Americans  Act. 
B.  araa 

At  the  request  of  Mr.  Rieole,  the  Sen- 
ator from  New  York  (Mr.  Javits)  was 
added  as  a  cosponsor  of  S.  2726,  the 
Housing  Conservation  Act  of  1978. 

SCNATX    JOINT   axSOLDTION    75 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Alabama  (Mr.  Allen)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  75,  designating  the  pine  tree 
as  the  national  aboreal  emblem  of  the 
United  States. 


AMENDMENTS  SUBMITTED  FOR 
PRINTINO 


LABOR  LAW  REFORM  ACT  OP  1978— 

H.R.  8410 

AMnrDMCNTs  Nos.  aios  TinoTTCH  ai4s 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 


Mr.  HATCH  submitted  40  amendments 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  8410)  to  amend  the  National 
Labor  Relations  Act  to  strengthen  the 
remedies  and  expedite  the  procedures 
under  such  Act. 

AMXNDMENTS    NOS.    3149    THXOT7CH    aiTS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LUGAR  submitted  27  amendments 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  8410),  supra. 


ALASKA  NATIONAL  INTEREST 
LANDS  CONSERVATION  ACT  OF 
1978 — S.  1500 

AMENDMENT  NO.  SITS 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Energy  and  Natural 
Resources.) 

Mr.  DURKIN  (for  himself.  Mr.  Abou- 
rezk,  Mr.  Anderson,  Mr.  Metzenbaum. 
Mr.  Proxmire,  and  Mr.  Mathias)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  them,  jointly,  to  the  bill 
(S.  1500)  to  designate  certain  lands  in 
the  State  of  Alaska  as  imlts  of  the  Na- 
tional Park,  National  Wildlife  Refuge. 
Wild  and  Scenic  Rivers  and  National 
Wilderness  Preservation  System,  and  for 
other  purposes. 

ALASKA  LANDS  PSOPOSAL 

•  Mr.  DURKIN.  Mr.  President,  today 
the  greatest  expanse  of  untouched  wil- 
derness in  our  Nation  stands  on  the  verge 
of  development.  The  wildlife  and  scenic 
beauty  of  Alaska,  natural  resources  un- 
matched anywhere  in  the  country,  can 
no  longer  be  protected  from  harm  by 
their  remoteness.  These  precious  re- 
sources will  only  be  protected  by  rational, 
strong  conservation  policies  which  pro- 
vide a  frameworic  for  resolving  the  many 
conflicting  demands  for  the  use  of  the 
remaining  Federal  lands  In  Alaska. 

For  that  reason  I  am  today  submit- 
ting a  major  amendment  to  S.  1500, 
called  the  Alaska  National  Interest 
Lands  Conservation  Act  of  1978. 

In  its  original  form.  S.  1500  was  in- 
troduced a  year  ago  by  our  late  col- 
league, Lee  Metcalf.  During  the  ensuing 
year,  this  legislation  and  other  propos- 
als for  so-called  D-2  public  lands  have 
been  under  consideration  by  the  Com- 
mittee on  Energy  and  Natural  Resources, 
on  which  I  serve.  We  have  gained  much 
new  information  about  the  resource  it- 
self and  about  what  the  land  and  wild- 
life mean  to  Alaskans  and  to  the  entire 
Nation.  Based  on  this  information.  I  am 
introducing  a  refined  strengthened  ver- 
sion of  S.  1500. 

Central  to  this  proposal  is  the  convic- 
tion that  Congress  can  and  should  act 
now  to  preserve  wilderness  areas  in  Alas- 
ka. We  will  never  have  another  chance 
like  this.  The  wilderness  of  Alaska  Is  the 
largest,  most  untouched  wilderness  in 
the  United  States,  and  it  will  never 
again  be  so  vast  and  so  untouched. 

My  amendment  places  federally 
owned  land  in  Alaska  in  the  three  great 
national  conservation  systems:  The  Na- 
tional Park  System,  the  National  Wild- 
life Refuge  System,  and  the  WUd  and 
Scenic  Rivers  System,  it  also  makes  mod- 
est additions  to  the  National  Forest 
System. 


The  lands  in  the  three  conservation 
systems,  totaling  about  110  million  acres 
and  comprising  some  30  percent  of  Alas- 
ka's land  mass,  will  be  preserved  in  their 
natural  state  for  the  foreseeable  future. 
The  placing  of  these  lands  into  the 
four  categories  is  not  a  haphazard  re- 
arranging of  the  face  of  Alaska.  It  is 
based  on  years  of  painstaking  study,  and 
has  one  overriding  purpose — to  protect 
and  preserve  the  best  part  of  the  last 
great  wilderness  for  generations  of 
Americans  to  come. 

This  proposal  in  no  way  hinders  a  rea- 
sonable and  orderly  development  of 
Alaska's  resources.  Some  235  million 
acres,  or  about  60  percent  of  the  land 
mass,  lie  outside  the  conservation  sys- 
tems and  can  be  used  for  timber  harvest- 
ing, mineral  and  oil  and  gas  extraction. 
Today,  as  I  speak,  exploitation  of  re- 
sources already  in  progress  is  working 
great  changes  on  the  face  of  the  Alaskan 
landscape.  The  Alaska  oil  pipeline,  for 
instance,  is  not  merely  a  pipeline.  It  is 
an  access  corridor  to  large  parts  of  inte- 
rior Alaska  creating  pressures  on  the 
State  and  Federal  Government  for  rapa- 
cious development  in  what  is  still  wild, 
beautiful  country. 

In  the  past  2  years  I  have  made  two 
trips  to  Alaska.  During  the  first  trip  In 
1976.  I  was  concerned  that  Alaska's 
wealth  of  resources  would  invariably  be 
exploited  by  the  lower  48  States. 

A  subsequent  trip  in  1977  convinced 
me  that  Japan,  Taiwan  and  some  of  our 
economic  competitors  in  the  Far  East 
would  take  the  lead  in  tapping  these 
resources  unless  the  Congress  took  strong 
steps  to  protect  the  land. 

I  am  a  strong  supporter  of  orderly  and 
reasonable  development  of  natural  re- 
sources. By  submitting  this  amendment. 
I  am  simply  attempting  to  mitigate  the 
pressures  of  accelerated,  boom  and  bust 
development  on  wilderness  land. 

Similar  development  pressures  oc- 
curred in  the  Western  States  100  years 
ago,  when  the  great  western  forests — 
practically  all  of  them  on  Federal  lands — 
were  being  taken  over  by  timber  com- 
panies, including  some  whose  private 
Intents  did  not  coincide  with  public  in- 
terest. Congress  put  on  the  brakes  in 
1891,  authorizing  the  President  to  es- 
tablish forest  reserves  by  proclamation, 
thus  keeping  designated  forest  lands  In 
Federal  ownership  to  serve  the  long-term 
national  interest.  Presidents  Grover  . 
Cleveland  and  Theodore  Roosevelt  used 
this  authority  to  set  aside  most  of  the 
land  that  is  now  the  National  Forests  of 
the  West. 

In  the  same  era.  starting  in  1872.  Con- 
gress established  the  early  national  parks 
in  the  West— Yellowstone.  Yosemite  and 
Sequoia.  Again,  the  purpose  was  to  set 
aside,  in  the  national  interest,  lands  of 
great  value,  and  Congressmen  from 
throughout  the  United  States  saw  the 
lasting  Importance  of  such  legislation. 

We  now  know  that  the  U.S.  Congress 
of  the  late  19th  century  had  great  fore- 
sight for  its  time,  but  did  not  go  far 
enough  in  protecting  the  national  inter- 
est. For  every  area  saved— a  Yellow- 
stone, a  Mount  Rainier — there  were 
manv  areas  that  passed  into  private 
hands  and  were  either  lost  to  the  Nation 
or  had  to  be  repurchased  at  great  cost  to 
the  taxpayers.  A  prime  example  is  the 
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Redwood  National  Park,  for  which  this 
Ctxigress  has  recently  authorized  $400 
million  to  acquire  vitally  needed  forest 
land.  We  need  not  have  spent  a  penny  lor 
that  additional  Redwood  Forest  if  the 
Congress  of  a  century  ago  had  kept  it  in 
public  ownership. 

Alaska  stands  in  the  same  position  now 
as  the  western  public  lands  did  a  cen- 
tury ago.  We  in  the  Congress  have  the 
opportunity  to  protect  the  national  in- 
terest values  of  Alaska's  Federal  lands. 
We  ctm  save  large  areas  where  the  wil- 
derness, its  scenic  \'alues  and  wildlife  re- 
main un trammeled,  existing  as  they  have 
for  millennia.  We  can  keep  Alaska  from 
falling  into  the  hands  of  the  pavers  and 
poUuters.  That  is  the  purpose  of  my 
amendment 

Today,  we  stand  in  an  enviable  posi- 
tion, in  contrast  to  our  predecessors  of 
the  19th  century,  for  we  have  much  more 
complete  data  on  the  resource  values  of 
the  Alaska  lands.  Agencies  of  the  In- 
terior Department  studied  these  lands 
exhaustively  under  the  mandate  of  sec- 
tion 17(d)  (2)  of  the  Alaska  Native 
Claims  Settlement  Act  of  1971 — the  na- 
tional interest  lands  provisions.  The  De- 
partment's reports  and  the  testimony 
before  the  Energy  and  Natural  Resources 
Committee  have  given  the  Senate  a  com- 
plete Inventory  of  the  resources  at  stake. 

Knowing  where  the  resource  vsdues 
are  located,  we  can  resolve  the  confiicts 
in  legislation,  rather  than  dump  the 
whole  matter  into  the  lap  of  some  Gov- 
ernment agency,  as  the  19th  century  ap- 
proach would  have  done. 

The  testimony  and  the  Interior  De- 
partment studies  show  that  the  over- 
whelming majority  of  commodity  re- 
source values — such  as  oil,  gas,  hardrock 
minerals  and  timber — are  found  in  lands 
that  do  not  have  the  highest  wilderness, 
wUdllfe,  scenic  and  ecological  values. 
Therefore,  we  need  not  fear  to  establish 
large  national  parks,  wildlife  refuges, 
wild  and  scenic  rivers,  and  wilderness 
areas  in  Alaska,  because  we  know  that 
the  land  in  question  is  primarily  of  value 
for  these  public  purposes,  and  not  for 
resource  development. 

The  concern  has  been  raised  that  the 
national  Interest  lands  proposal  could 
be  a  "lock-up"  of  needed  mineral  re- 
sources. This  concern  is  misplaced.  In 
the  first  place,  the  conflicts  between  re- 
sources have  largely  been  resolved,  so 
there  is  not  much  land  of  high  commod- 
ity value  within  the  proposed  conserva- 
tion areas. 

Second,  these  resources  are  not  going 
to  disappear  if  they  are  not  immediately 
exploited.  The  resources  will  always  be 
available  should  we  need  them. 

However,  the  wilderness  and  wildlife 
values  will  not  always  be  there  If  we 
do  not  act  to  preserve  them  now.  Unlike 
the  minerals  in  the  ground,  they  will 
disappear  if  they  are  not  protected  from 
careless  development. 

So  if  we  err,  we  should  err  on  the  side 
of  setting  too  much  land  aside.  If  we 
need  the  resources  we  can  always  get 
them,  but  we  can  never  bring  back  wil- 
derness once  it  is  lost. 

I  am  also  convinced  that  these  con- 
servation lands  need  a  strong  Federal 
oversight  to  remain  untouched  and  im- 
spoiled.  Based  upon  my  experience  with 


this  subject  as  a  member  of  the  Energy 
and  Natural  Resources  Committee,  I  be- 
lieve that  the  State  of  Alaska  would  find 
it  extremely  diflBcult  to  resist  pressure 
for  development  of  these  important  areas 
without  the  strong  Federal  presence  in 
Alaska  provided  by  this  legislation. 

Alaska  is  at  a  turning  point.  By  ap- 
proving this  legislation,  the  Congress 
will  be  able  to  protect  the  national  inter- 
est values  of  the  prime  wilderness  land 
in  Alaska,  and  at  the  same  time  provide 
for  orderly  and  reasonable  economic 
development. 

I  ask  unanimous  consent  that  a  sum- 
mary of  the  amendment,  a  listing  of  the 
organizations  in  the  Alaska  coalition,  a 
policy  comparison  between  my  amend- 
ment and  others,  and  a  copy  of  the  acre- 
age totals  imder  my  amendment  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  foUows: 
Summaky:  Alaska  National  Interest  Lands 

Conservation   Act — Intrjouced  by  Sena- 
tor John  Durkin 

Title  I — Findings,  policy,  and  definitions: 
Sec.  101. — Sets  forth  findings. 
Sec.  102. — Establishes  policies  based  on  the 

findings  of  Sec.  101. 
Sec.  103. — Defines  the  terms  used  through- 
out  the  bill. 
Title  II — National  Park  System: 
Sec.  201. — Establishes  the  following  new  units 
of  the  National  Park  System : 
(Millions  of  acres) 

1.  Anlakchak: 

National  Monument 0.36 

National    Preserve .21 

2.  Bering  Land  Bridge  National  Pre- 
serve     - 3.12 

3.  Cape  Krusenstern  National  Monu- 
ment           .54 

4.  Gates  of  the  Arctic: 

National  Park 8.47 

National  Preserve 1.  10 

5.  Kenal  Fjords  National  Park .  42 

6.  Kobuk  Valley  National  Park 1.72 

7.  Lake  Clark: 

National  Park 2.395 

National  Preserve 1.095 

8.  Misty  Fjords  National  Preserve 2.28 

9.  Noatak  National  Preserve 6.89 

10.  WrangeU-St.  Ellas: 

National  Park 9.98 

National    Preserve 2.09 

11.  Yukon-Charley  National  Reserve..  1.  73 
Sec.  202. — Enlarges  three   existing   units  of 

the  National  Park  System : 

1.  Oenall  National  Park 3.89 

2.  Glacier  Bay  National  Park .71 

3.  Katmal  National  Park 1.  67 


Total  acreage  added  to  national 

park  system 47.  5S 

Title  m— National  Wildlife  Refuge  System.- 
Sec.    301 — Establishes    the    following 
units    of     the     National 
Refuge  System : 

1.  Alaska  Maritime  (also  Includes  2.98 

million  acres  of  existing  refuges).       .46 

2.  Alaska   Peninsula 1.  65 

3.  Becharof    1.02 

4.  niamna  2.90 

5.  Innoko 3.46 

6.  Kanutl 1.42 

7.  Koyukuk 3.72 

8.  Nowltna 1.60 

9.  Selawlk 3.20 

10.  TetUn .77 

11.  Yukon    Flats 10.31 

Sec.  302 — Enlarges  four  existing  units 

of  the  National  Wildlife 

Refuge  System: 

1.  ArcUc 9.47 

a.  Toglak    3.84 


3.  Ytik<»i    Delta ia.67 

4.  Kenal  .36 

Total  acreage  added  to  wUdUfe 
refuge  system 86.  M 

Sec.  304 — Provides  for  federal-state  study 
of  western  Arctic  and  Porcupine  caribou 
herds,  and  for  a  n.S.-Canada  cooperative 
agreement  governing  caribou  and  other  mi- 
gratory wUdlife  utilizing  habitat  In  both 
countries. 

TlUe  IV— National  WUd  and  Scenic  Rlveta 
System: 

Sec.  401(a) — Establishes  the  foUowlng 
new  units:  Birch  Creek,  Colvllle.  Copper, 
Delte.  Fortymlle.  Gulkana.  Ikpikpuk.  millk. 
Nowltna,  Selawlk.  Unalakleet,  Utukok,  Wu- 
11k.  and  Yukon  (Ramparts  Section). 

These  units  total  3.049  mUlion  acres. 

Units  with  portions  of  rivers  within  pre- 
serves: Alagnak,  Anlakchak.  Beaver  (Wran- 
gell-S.  Ellas),  Charley.  ChiUkadiotna  Ctal- 
tina.  Etivluk-Nlgu.  Mulchatna.  Noatak. 

Unite  with  portions  of  rivers  within  ref- 
uges: Beaver  (Yukon  Flats),  Nowltna,  Por- 
cupine, Sheenjek.  Andreafsky,  Ivlshak,  Ka- 
nektok.  Klsarallk.  Selnwlk,  Squirrel.  Wind. 

(b)  Boundaries  an?l  Development  Plans: 

Establishes  a  timetable  for  completion  of 
development  plans. 

Boundaries  may  include  an  area  up  to  two 
miles  from  the  high  water  mark. 

Sec.  402(a) — Establishes  the  following 
study  rivers:  Copper  (Iliamna).  HoUtna- 
HohoUtna.  Koyuk.  Kuskokwlm  (middle), 
Melozltna.  Mulchatna,  Nelchlna-Tazllna. 
Nuyakuk.  Sltuk.  Susltna. 

(b)  Establishes  a  staggered  timetable  (or 
completion  of  studies. 

Sec.  403  Administrative  Provisions. 

(b)  Designated  rivers  are  withdrawn  from 
the  mining  and  mineral  leasing  laws. 

(c)  Study  rivers  are  withdrawn  from  the 
mining  and  mineral  leasing  laws  during  the 
study  period. 

(e)  Snowmobiles  are  permitted  for  cus- 
tomary travel  and  subsistence  purposes  u 
was  occurring  before  1/1/77. 

(g)  Study  rivers  are  withdrawn  from  the 
public  land  laws  during  the  study  period. 

Title  V— Additions  to  National  ForesU: 


1.  Tongass    1.45  million 

2.  Chugach 1.89  million  acres 

Total   3.34  million  acres 

The  Secretary  of  Agriculture  will  provide 
maximum  protection  for  the  fish  and  wild- 
life values  of  the  Copper  River  additions  and 
adjacent  lands  In  the  Copper  River  Delta. 
Title  VI — National  Petroleum  Reserve  in 
Alaska : 

Fish  and  Wildlife  Service  shall  manage  the 
area  during  the  review  period  of  the  Naval 
Petroleum  Reserves  Production  Act  of  1976. 
and  until  Congress  determines  otherwise. 

Title  Vn — Wilderness: 
Sec.  702 — Establishes  the  following  wilder- 
ness areas  within  the  National 
Park  System: 

MilUon 
acre* 

1.  Anlakchak    Monument .29 

2.  Bering  Land  Bridge  Preserve .70 

3.  Cape  Krusenstern  Monument .40 

4.  Denial   Park... 6.51 

6.  Gates  of  the  Arctic  Park 8.47 

6.  Glacier  Bay  Park 2.»» 

7.  Katmal    Park 3.77 

8.  Kenal  Fjords  Park .84 

9.  Kobuk  Valley  Park 1. 14 

10.  Lake  Clark: 

Park   a.8M 

Preserve .WMS 

11.  Misty  Fjords  Preserve 2.28 

12.  Noatak    Preserve 5.68 

13.  Wrangell-St.  Ellas: 

Park   ».41 

Preserve 1.08 

14.  Yukon-Charley   1-04 

Subtotal  48.24 
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a»c.  703— Establishes  the  following  wilder-  (a)  Interim  Regulation— during  anlnterUn  Recreation  Service-  th- Rt^t«  r-^™     .  ^ 

ness  areas  In  the  National  WUd-  period  of  18  months  the  State  may  regula™  oTo^arSi^t  o^  vJ^^.r^^^li^  ^''^''*" 

life  Refuge  System  subsistence  according  to  the  polljy  of  thU  me^  o7^h  Id  O^T^)SS o^l^" 

Milium  ocTtB  TlUe.  If  the  State  falls  to  accept  such  au-  ronmental  Con^rvX^lSd^^  ati^^.,1: 

1.  Alaska  Maritime 2.91  thorlty  the  Secretary  shall  regulate  subsist-  slstenceTgency  of^ue  vm   one  mem^er^^ 

2.  Alaska  Peninsula .  60  ence  during  the  Interim  period.  pointed  by  the  Oovemor  fr;»^  -^rvT^!^^*^" 

3-  Arctic  16. 49  (b)  SUte  Authorlty-iTter  the  Interim  pe-  Ua^s  of  vll^e^r^rftlo^andTiS  frS^ 

*•  ?«=*»f »'   1. 02  rlod  the  State  Is  authorized  to  regulate  s^-  regional  cor^^^ratl^^recor^endluo^   ^ 

6.  Innoko i.  ae  slstence.  In  a  manner  consistent  with  this  Sec.  1002— The  Council  shall  conduct  stud- 

«•  J?'""*^^ -30  Act.  If  the  State  falls  to  accept  such  author-  les  and  advise  the  Secreu^   o?her  ^e,i 

I  Kanutl 30  Ity  the  Secretary  shall  regulate  subsistence  agencies,  the  State  and  NaUve  corpoV^loM 

I   Kenal   i.  41  according  to  thU  Act.  on  all  aspects  of  resource  pUnnlnK^rA^IskT 

?„Kodlak       .74  (c)    State    Program-durlng    the    interim  The  Co\aScll  would  not  l^authortled  to  "^^^^ 

!?•  »''^"*  •  •*  P"""^  ****  ^****  ''"'"^*'  *  substetence  pro-  slfy,  manage  or  regulate  rXaUai^s 

11.  Nowltna 56  gram  to  the  Secretary  which  must  conUln  Sec.    1003— The  Council  may  recommend 

|2?«nlvak    2.86  certain   elements,    including    the   establish-  cooperative  planning  and  ma^ge^nt^n« 

14-  ^Stnn""    •  '*  TT  *'SP^'°'"'''«  '°'  subsistence  uses  on  the  As  their  first  priority  federal  mKr.  ^  tTe 

"•  4.*"^^ -  -32  basis  of  customary   and   direct   dependence  Council  shall  consider  the  Toglak    Illamna 

"•  3****   "-- 2-77  "P<»'  »  resource,  local  residency  and  avail-  Becharof,  and  Alaska  PenlnsuU  conservation 

16.  Yukon   Delte 2.  33  ability  of  alternative  resources;  a  system  of  system  unlta                   en.nsuia  conservation 

17.  Yukon  FUta 3.  25  local  and  regional  flsh  and  game  councils  to  Sec.  1004— Unless  extended  by  Congress  the 

_   .  ^      .                                           provide  a  voice  for  rural  resldenu  concern-  Council  shall  terminate  In  ten  years 

^"''*°**^  37.26  ing  the  State's  regulatory  program:   and  a  Title  XI-Admlnlstratlve  Provisions' 

Sec.  704  Wilderness  Review—All  non-wll-  eo'JiS'        ^'^^^*    "'•"•"le    to    such  sec.    1101-Land    Acju^t'o^    and    Ex- 

derness  portions  of  conservation  units  shall          ,_,,  !n-,.««-....  «,  »             ,     ..  .^  changes— Secretary  may  acquire  land  within 

ness  areas  In  the  National  For-      tension  of  the  Interim  period.  ^  1 102— ArrA« 

8^.  e06.  Enforcement  Duties  of  Secretary  (a)  "  secretary  "shall    (consistent  with  the 

1.  Nellie    Juan-  MiUion  acr^         fajThr  Secrete  .h«,.  ,«nn.f„,  »»,     a*  »       Purposes  of  the  conservation  unit  Involved) 

t:  ^«*^f  «^K'''-Y»''«'W "O  ^^l'>^gt^'^<'^«^°'-^^^^o^r^c^  may  notify  (b)  S«cret.^^ay  permit  customary  pat- 

e.  Duncan  Ca^::::;:::::::::;:::::     :?S  comptJi^nce^  ^^rn»  and  mode,  of  travel  .cross  conservation 

I:  ^rta   ^'*°** "—      lit  ,J^1  .r*  secretary  may  close  any  public  "°(c)' Secretary  shall  give  rights  of  access  to 

9.  T^Senkir::::::::" m?  hf  It^t*  »nd  S/hl'H'°"T''«°"  T'""  °'''*"  °'  '•"'»  surrounded  by  a  conservauon 

10.  Idaho  Inlet-Mud  siy 10?     JtL    ^  '^        "  ^^•'^"K   The  Secretary      unit,  subject  to  reasonable  regulations. 

11    North  ^uzot             ^ i?i  Z.^'^  '^*'""8'"'=y  '='°*"'«  '°'  30  days.  Sec.  1103-Secretary  may  acquire  archeo- 

12.  S  Pi^- In  t«^..f?JtrZ^H%^,H'l'*'^'""tl,«'"*  "^"''  logical  and  paleontologlcalslte^  in  Alaska 

13    Admlraltruiand 1   iS  ,  ^1***  ""5  ''°"*  hearings  before  making  Sec.  1 104— Secretary  may  establish  Infor- 

Admiralty   Island ^-^00  any  land-use  decision  which  would  restrict  matlon  centers  in  many  locations  In  AlwSl 

SubtoUl  4  72,'     '"Sl^lJJf*' -.».     o        »  ^  .  Sec.  1105— Secretary  may  establish  admln- 

-J^  .u^i,t.^^?^^'r^m*^  •^"  *'^"  ***?*  "'""'•  »'**»   "«!   ^l8»to«^  centers  near  or 

Total    wUdemeas  "iT^  subsistence   users  will   have  access  to  sub-  within  conservation  units. 

loiai    wuaemess 88.22  slstence  resources  on  public  lands.  Sec    1106— Secretary  shall  permit  nersons 

SecreUry  of  Agriculture  Is  directed  to  ex-  ^^f,'=^  809— Snowmobiles    and     motorboats  who  were  engaged  In  provldlnit  anv  visitor 

change  the  timber  rights  of  the  village  of  ««»»  be  permitted  for  subsistence  purposes.  service  before  1/1/78  to  continue  such  service 
Angoon    on    Admiralty    Island    for    timber         Sec.  811— Secretary  shall  submit  a  report         Sec.  1107— Local  Hire— Secretary  mav  ex- 

r^hts   elsewhere    in    the   Tongass   National  t^rel"  e\^  h^*   T"   '°"'"   ^**"   ""^   *'*'^  *"***  '*^*'  "^P'*  '"""  *'""  •*'"-»«  regula- 

S«:retary  shall  designate  alternative  lands  o.^*^  ,  "trf**^r*^^   '***"    reimburse    the  Sec.  1108— Within  five  years  the  Secretary 

Off  Admiralty  Island  Jor  selection  by  the  Na-  SUte  for  50-e  of  the  costs  of  the  SUte  sub-  ^lall  submit  a  managemenTplan  tor  mS 

tlve  corporations  of  Juneau  and  Sitka.  sUtence  program.  conservation  unit. 

As   of    10/1/78   the   Secretary   of  Interior  Tltlo  IX— ImplemenUtlon  of  Alaska  Native  Sec.  1109— Taking  of  Pish  and  Wildlife- 

Shall  pay  all  court  costs  Incurred  by  the  Na-  Claims  Settlement  Act  (a)  All  units  of  the  National  Park  System 

tlve  corporations  of  Juneau.  Sitka  and  An-  Sec.   901— The  core   townships  are  Imme-  are  closed  except  for  subsistence  uses    and 

goon  In  this  litigation.  dlately  conveyed  to  Native  corporations,  along  except   for   sport   hunting   within    national 

Sec.  706 — Special  Provisions:  with  Native  reserves  to  the  appropriate  Native  preserves. 

(a)  This  section  applies  only  to  wilder-  corporations.  (b)  Other  conservation  unlU  shall  remain 
ness  areas  In  Alaska.  Sec.  902— EsUbllshes  a  procedure  for  ac-  open. 

(b)  Measures  may  be  taken  to  control  fire.  c«'«ratlng  conveyances  of  Native  lands.  Sec.  1110— As  soon  as  possible  maps  of  each 
Insects  and  disease  within  wilderness  areas.  ^ec.  903 — Eliminates  public-use  easemento  unit  shall  be  filed  with  Congress.  Whenever 

(c)  Aquaculture — Secretary  may  permit  °°  *''""  townships  and  esUblUhes  specific  possible,  boundaries  shall  follow  key  topo- 
flshery  research,  management,  enhancement  K"'<l*Hn«s  for  the  locaUon  of  such  easements  graphic  features  In  all  cases  where  straight 
and  rehabilitation  activities  within  wilder-  «l"«wbere.  une  map  boundaries  approximate  such 
ness  and  wilderness  study  areas.  ^ec.  904 — Tax  Moratorium  ExUnslon — pro-  features. 

(d)  Certain  flsh  hatchery  sites  within  Nel-  ''•*•'  *****  ***•  ^0  year  moratorium  on  SUte  Sec.    1111— Actions   concerning    conserva- 
Ue  Juan,  Stlklne-Leconte  and  West  Chlcha-  t*«*'lon    of    undeveloped    and    unimproved  tlon  unlta  are  not  exempted  from  the  Na- 
gof-Yakobl   Wilderness  are   designated  wU-  '»"«*»  will  not  begin  until  the  lands  are  con-  tlonal   EnvlronmenUl   Policy  Act 
derness  In  ten  years  if  a  fish  hatohery  Is  not  '*r'*  l'^.*''*.  ^''"'*  corporations  g^    1112— Requires  Conuresslonal  review 
developed  before  then.  Sec.  905-Alaska  Native  Land  Bank-Native  of   all   regulation   iSuedb^  The  Sec"  t^ 

(e)  Existing  cabins  may  be  maintained  or  l^^^'°^-fL°T;  """  '"'''^"'"»'»  f  *""  «««•«""•  ^  th"^  contaln^'^  in  8e^  561^ 
replaced.  thorlzed  to  enter  into  an  agreement  with  the  th«  Rn*nrv  Pniir„  ...rt  rv,«.-Jr.»iI»    a.1  Zl 

(g)  commercial  services  may  be  performed  f  *•*?  '^'^  *»»*  SecreUry  of  Interior  if  the  lands  ^75      ^'^         ^  "**  ^'^"•"«'»  ^^^^  »' 

within  the  wilderness  areas.  Involved  are  within  a  conservation   system  ^,,,  '  ^,,    .,.      . 

Title  Vin— Subslstene.  ""^^  "'  ****  ^Ute  declines  to  participate  In  T""  XII— Miscellaneous 

Sec    802  Poiiev-_Wnn«,..».f.,i   ...K..  »  ""  program) ,  whereby  Native  lands  that  are  Sec.  1201— Idltarod  National  Historic  TraU 

.bSr£th.  flrnVrS",:'"!  p'S*ra"nd*     Son.**'"'"'*'*'  "*'  "^  '"""*'**  '™"  "^^      Urn  Ac"*''**  ''"''"  "*'  ''•"**"*'  '^^''*  ^"^ 

'"^c^los    Definltlon-"subslstence    us*.-  n-^«,f '^k'"'  "^®  ***"  ^.  '.^^^^  ">  «=<>"-  Sec.   1202-Land8  owned  by  the  SUte  or 

means  the  nonca^erdaKe^l  f^  hi^!-  S                "'"^•J^c*  <"  »*n«l  v.n«l«  this  local  govermnenU  may  be  acquired  for  th. 

craft    articles),    customary    and    traditional  tm!  !      »     *,     w        ..  Klondike  Gold  Rush  National  HUtorlc  Park 

usee  of  renewable  resources  for  direct  oer                     X— Alaska      Advisory      Coordinating  only  by  donation  or  exchange,  and  may  In- 

sonal  or  family  consumption  for  the  maUne                             Council  elude  the  minerals  in  such  transaction, 

of  handicraft  articles  or  for  customarv  trade                   1001— The  Council  shall  consist  of  the  Sec.      1203— Within     conservation     units 

Sec    804  Stat*  i**.^,!.*!^-  ht»aa  of  the  Ala.ska  offices  of  NPS,  P&WS.  maintenance  of  navigation  aids,  defense  fa- 

=«.  804  auu  Regulation.        ^  USPS.  ELM  and  Heritage  ConaervaUon  and  cUlUe^  etc.  .hall  be  permltt^l. 
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Sec.  1204 — Mining  and  Mineral  Leasing: 

(a)  New  units  and  additions  to  existing 
conservation  units  are  withdrawn  from  the 
mining  and  mineral  leasing  laws. 

(b)  Existing  mineral  leases,  patente  or 
claims  which  predate  this  Act  shall  remain 
valid.  The  SecreUry  shall  have  first  right  of 
refusal  for  purchase  of  these  properties.  All 
claims  shall  lapse  unless  application  for  pat- 
ent Is  made  within  three  years. 

Sec.  1206.  Mineral  Assessments — Secretary 
Is  authorized  to  enter  Into  contracts  with 
public  or  private  entitles  for  continued  min- 
eral assessments  of  all  public  lands  In 
Alaska. 

Sec.  1206 — All  powcrslto  withdrawals  with- 
in conservation  unit,  are  rescinded. 

Sec.  1207 — Scenic  Highway  Study: 

(a)  One  mile  on  either  side  of  sections  of 
the  Parks,  Denall,  Richardson,  and  Edgerton 
Highways  are  withdrawn  from  the  mining 
and  mineral  leasing  laws  during  the  study 
period. 

(b)  During  a  3  year  period  the  Secretary 
shall  study  the  desirability  of  esUbllshlng 
a  Denall-Wrangell  Soenlc  Highway  to  Include 
these  roads. 

Sec.  1208.  Authorization  for  Appropria- 
tion— necessary  sums  to  carry  out  this  Act 
are  authorized. 

Policy  Comparison  Between  S.  1600,  S.  1500 
AS  Amended,  S.  2465  and  S.  1787 

COOPERATIVB     management 

Metcalf  8.  1500 — ^The  Secretaries  of  In- 
terior and  Agriculture  are  authorized  to 
Identify  areas  of  ecological  concern  and  to 
cooperate  and  seek  agreements  with  the 
heads  of  other  Federal  agencies,  sUte,  local 
and  private  Interests. 

Three  years  after  enactment  of  legislation 
each  Secretary  snail  make  a  report  on  the 
sUtus  of  cooperative  planning.  (No  State- 
wide Commission  would  be  esUbllshed.) 

Durkln,  et  al.  S. — EsUbllshes  Alaska  Ad- 
visory Coordinating  Council  Comjjosed  of 
federal,  state,  and  Native  members  which 
can  recommend  cooperative  planning  and 
management  zones.  The  bill  directs  that 
first  priority  of  the  Council  be  given  to  the 
Alaska  Peninsula  and  Bristol  Bay  regions. 
The  Council  would  terminate  In  ten  years. 
This  title  is  contained  In  H.R.  3U  as  approved 
by  the  House  Interior  Committee. 

Carter/ Andrus  S.  2465 — The  SecreUry  of 
Interior  Is  authorized  to  ccx>perate  and  seek 
agreements  with  the  heads  of  federal  agen- 
cies, the  SUU  of  Alaska,  Natives  and  private 
landowners. 

An  Alaska  Cooperative  Planning  Commis- 
sion would  be  established.  The  Conunlsslon 
would  be  comprised  of  Federal  and  State 
land  managers.  Native  and  other  public 
members.  This  Commission  would  be  ad- 
visory only. 

Stevens  S.  1787— EsUbllshes  a  Joint  Fed- 
eral/State Alaska  Lands  Classification  Com- 
mission. Fifty  seven  million  acres  of  federal 
lands  plus  a  subsUntlal  (but  not  necessarily 
equal)  amount  of  SUte  lands  would  be 
placed  under  the  classification  authority  of 
this  Commission.  On  these  "Alaska  Cooper- 
ative Lands"  the  SecreUry  and  Governor 
would  hold  veto  power  over  any  decisions  as 
they  affect  the  Federal  or  SUte  lands. 

OIL,     CAS    AND     MINERALS 

Metoalf  S.  1500 — Oil,  gas  and  mineral  de- 
velopment would  be  precluded  on  lands  in- 
cluded within  8.  1600.  Congress,  of  course, 
could  open  these  lands  in  the  future  should 
development  be  necessary. 

Durkln.  et  al.  S. — OH.  gas  and  mineral  de- 
velopment would  be  precluded  on  the  lands 
Included  within  8.  .  Congress,  of  course, 

could  open  these  lands  In  the  future  should 
development  be  necessary. 

CarUr/Andrus  S.  2465 — Oil.  gas  and  min- 
eral development  would  be  precluded  within 


new  unite  of  the  National  Park  System.  Na- 
tional Wildlife  Refuges  would  be  closed  to 
hard  rock  mining  but  open  to  oil  and  gas 
development  consistent  with  existing  law. 
(Wilderness  designation  within  Wildlife  Re- 
fuges and  National  Foreste  would  preclude 
development.) 

Stevens  8.  1787 — New  National  Park  unite 
would  be  closed  to  development.  National 
Wildlife  Refuges  would  be  open  to  mineral 
leasing  under  existing  law. 

The  Alaska  Cooperative  Lands  would  be 
open  to  all  ttses  authorized  under  Public 
Land  Laws  (Including  1872  Mining  Law)  un- 
less specifically  closed  by  act  of  the  Alaska 
Lands  Classification  Commission.  (No  wilder- 
ness designated  in  S.  1787.) 

ACCESS   AND   TRANSPORTATION 

Metoalf  S.  1500 — Access  within  unite  of  the 
National  Park  and  National  Wildlife  Refuge 
Systems  would  be  handled  by  the  Secretary 
of  Interior.  The  unite  esUbllshed  In  S.  1500 
are  all  designated  as  Wilderness  and  only 
those  forms  of  access  allowed  under  pro- 
visions of  the  Wilderness  Act  would  be  per- 
mitted. (Airplanes,  motorboate,  trails  and 
other  forms  of  traditional  access  or  access 
needed  for  the  proper  administration  of  the 
area  I.e.  helicopters.) 

TransporUtion  for  roads,  pipelines  etc. 
across  unite  created  at  8.  1500  would  be  de- 
cided by  Congress  for  It  would  enUll  a  dele- 
tion from  the  wilderness  designation  within 
these  new  unite. 

Valid  existing  rlghte  within  all  new  areas 
created  In  8.  1600  would  have  guaranteed 
access. 

Durkln,  et  al.  8.  — Access  within  non- 

wilderness  areas  of  the  conservation  system 
lands  would  tie  regulated  by  the  SecreUry  of 
the  Interior. 

Access  across  wilderness  areas  of  conserva- 
tion system  unite  would  require  Congres- 
sional approval. 

However,  estebllshed  corridors  and  modes 
of  transporUtlon  would  be  recognized,  even 
in  wilderness  areas. 

TransporUtion  for  roads,  pipelines,  eto. 
across  unite  of  the  National  Park  System  or 
across  wilderness  areas  would  require  Con- 
gressional approval.  However,  only  Secreterial 
approval  would  be  needed  in  non-wilderness 
refv'.ges  and  scenic  rivers. 

Valid  existing  holdings  within  all  new 
areas  created  in  this  bill  would  have 
guaranteed  access. 

Carter/Andrus  8.  2465 — Access  within  unite 
of  the  National  Park  and  National  Wildlife 
Refuge  Systems  would  be  regulated  by  the 
Secretary  of  the  Interior.  Where  Wilderness 
would  be  designated  within  these  unite  or  on 
National  Forest  Lands  only  access  consistent 
with  the  Wilderness  Act  would  be  allowed. 

TransporUtion  corridors  across  a  National 
Park  or  Wilderness  area  would  teke  Congres- 
.sional  Approval. 

Transportation  across  a  National  Wildlife 
Refuge  would  be  a  SecreUrlal  decision. 

Access  to  valid  existing  holdings  within 
any  Wilderness  area,  National  Park  or  Wild- 
life Refuge  would  be  guaranteed. 

Stevens  8.  1787 — Access  within  unite  of  the 
National  Park  and  Wildlife  Refuge  Systems 
would  be  regulated  by  the  Secretary  of  the 
Interior. 

TransporUtion  corridors  across  unite  of 
the  National  Park  System  would  require 
Congressional  approval. 

Transportation  corridors  across  unite  of 
the  National  Wildlife  Refuge  System  would 
be  regulated  by  the  Secretary  of  the  Interior. 

On  Alaska  Cooperative  lands  access  and 
transporUtlon  would  be  guairanteed  up>on 
the  classification  approval  of  the  Alaska 
Lands  Classification  Commission. 

Valid  existing  rlghte  within  any  area 
created  would  be  honored  and  access 
guaranteed. 


SUBSISTENCE    HUNTING 

Metoalf  S.  1500 — Subsistence  hunting  and 
gathering  by  local  Native  and  non-n&tlve 
resldente  Is  guaranteed  on  all  Federal  lands. 
The  Federal  Government  would  have  Juris- 
diction over  the  administration  and  regula- 
tion of  subsistence  hunting. 

Subsistence  management  zones  shall  be 
designated  and  local  subsistence  advisory 
boards  shall  be  esUbllshed. 

Subsistence  shall  be  given  priority  over 
other  consumptive  uses  with  the  Secretary 
having  authority  to  halt  all  Uklng  of  wild- 
life for  reasons  of  public  safety  administra- 
tion and  sound  wildlife  management. 

Durkln,  et  al.  8.  — Subsistence  htint- 

Ing  and  gathering  by  local  Native  and  non- 
native  resldente  Is  guaranteed  on  all  Federal 
lands.  The  SUte  of  Alaska  would  have  Juris- 
diction over  the  administration  and  regula- 
tion of  subsistence  hunting.  The  SecreUry 
of  the  Interior  would  have  oversight 
responsibilities. 

Subsistence  shall  be  given  priority  over 
other  consumptive  uses  with  the  Secretary 
having  authority  to  halt  all  Uklng  of  wild- 
life for  reasons  of  public  safety  administra- 
tion and  sound  wildlife  management. 

Carter/Andrus  S.  2465 — Subsistence  bunt- 
ing and  gathering  by  local  Native  and  non- 
native  resldente  is  guaranteed  on  all  FederiU 
lands  and  shall  have  priority  over  all  other 
consumptive  uses. 

The  State  of.  Alaska  Is  authorized  to  per- 
mit and  allowed  to  regulate  subsistence  iise 
on  the  Federal  lands.  The  Secretary  main- 
tains the  authority  to  close  Federal  lands  to 
all  consumptive  uses  Including  subsistence 
hunting  for  reasons  of  public  safety,  proper 
administration  and  sound  wildlife  manage- 
ment. (The  Stete  must  be  consulted.) 

The  State  shall  create  a  system  of  local 
subsistence  advisors. 

Stevens  8.  1787 — Subsistence  hunting  and 
gathering  by  Native  and  non-natives  re- 
ceives priority  and  preference  over  other 
consumptive  uses.  The  SUte  of  Alaska  would 
regulate  hunting  and  fishing  on  all  lands 
described  In  S.  1787  under  existing  law. 

S.  1500  amended  acreage 
National  Park  Service : 

New    unite- 41.38 

Additions  to  existing  unite 6. 17 

Flsh  and  Wildlife  Service : 

New  unite --- --     30.41 

Additions  to  existing  unite 26. 13 

National  Wild  and  Scenic  Rivers 3.  05 

Total    110.48 

National  forest  additions 3.34 

Wilderness  acreage : 

National  parks 46.24 

WUdllfe   refuges 37.26 

National  foreste 4.72 

Total  wilderness 88.22 

Alaska  Coalition — "To  Preserve  Alaska's 
National  Interest  Wildlands" 

The  Alaska  Coalition  represente  a  broad 
and  growing  spectrum  of  Americans  who 
wish  to  see  a  generous  sampling  of  our  nat- 
ural heriUge  on  the  Federal  lands  In  Alaska 
preserved.  We  support  and  seek  Improvement 
of  HJl.  39,  the  Alaska  National  Interest 
Lands  Conservation  Act. 

We  are  conservation  and  environmenul 
groups — National  Audubon  Society,  the  Wil- 
derness Society,  Defenders  of  Wildlife,  the 
Cousteau  Society.  EnvlronmenUl  Defense 
Fund.  Natural  Resources  Defense  Council, 
the  International  Ecology  Society.  Sierra 
Club.  Friends  of  the  Earth,  National  Parks 
and  Conservation  Association,  Rivers  Unlim- 
ited, EnvlronmenUl  Policy  Center.,  and 
American  Rivers  Conservation  Council. 

We  are  unions— United  Automobile  Work- 
ers; Oil.  Chemical  and  Atomic  Workers 
International. 
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We  ar«  Alaskans — Alaska  Conaerratlon  So- 
ciety, Trustees  for  Alaska,  Brooks  Range 
Triist,  Southeast  Alaska  Conservation  Coun- 
cil, Denall  Citizens  Council,  Alaska  Center 
for  the  Environment,  and  Fairbanks  Environ- 
mental Center. 

We  are  civic  groups — National  Council  of 
Senior  Citizens  and  the  Garden  Club  of 
America. 

We  are  outdoor  and  sporting  groups — 
Trout  Unlimited,  Federation  of  Western 
Outdoor  Clubs.  Appalachian  Mountain  Club, 
American  League  of  Anglers,  and  Federation 
of  Fly  Fishermen. 

And  we  are  literally  thousands  of  regional, 
state-wide,  and  local  citizen  organizations, 
councils,  and  committees  across  America — 
the  grassroots  voice  asking  Congress  to  live 
up  fully  to  this  unparalleled  opportunity  to 
preserve  the  Earth  s  greatest  living  conserva- 
tion trust  of  land  and  wildlife — for  all  of  us. 
for  all  Americans,  and  for  all  the  futurelA 


NOTICE  OP  HEARING 

STTBCOMMirm     ON     ADMINISTKATtVK     PKACTICX 

AND  paoczotnts 
Mr.  HATCH.  Mr.  President,  I  an- 
nounce that  the  Subcommittee  on  Ad- 
ministrative Practice  and  Procedure  of 
the  Committee  on  the  Judiciary  will  hold 
an  oversight  hearing  on  the  U.S.  Pishing 
and  Wildlife  Service.  This  hearing  will 
be  on  Thursday,  May  25,  at  9:30  ajn..  in 
room  2228.  Dirksen  Building. 


ADDITIONAL  STATEMENTS 


ON    THE    DEATH    OP    ALDO    MORO 

•  Mr.  CASE.  Aldo  Moro's  coldblooded 
murder  by  the  Red  Brigades  In  Italy  is 
not,  imfortunately,  an  isolated  incident. 
It  did  not  take  place  because  of  Italy's 
peculiar  political  circumstances.  The 
fact  Is  that  the  death  of  Aldo  Moro  is 
part  of  a  program  of  terror  aimed 
against  democratic  governments  in  Eu- 
rope, the  Middle  East,  Africa,  Latin 
America,  and  we  may  soon  find,  in  North 
America. 

Political  terrorism  and  the  killing  of 
civilians  for  radical  political  purposes  is 
not  a  series  of  separate  acts  by  separate 
organizations  like  the  Red  Brigades,  the 
Bader  Meinhof  Gang,  or  the  Palestine 
Liberation  Organization.  These  terror 
oriented  groups  are  linked  together  by 
their  radical  political  ideas,  by  their  dis- 
dain for  human  life,  and  by  their  mean 
regard  for  the  democratic  system.  They 
get  support,  sometimes  covertly  and 
sometimes  out  in  the  open,  from  the  So- 
viet Union  and  Eastern  European  coun- 
tries with  ties  to  the  U.8.S.R. 

Unfortunately,  some  of  these  groups 
have  received  shelter  and  support  in 
democratic  states  and  even  in  the  United 
Nations.  It  is  this  help  they  depend  upon 
to  exploit  these  societies  and  to  achieve 
their  terrorist  goals. 

It  seems  to  me  the  U.S.  Government 
can  best  show  its  solidarity  with  the 
people  of  Italy  and  with  all  other  demo- 
cratic countries  by  now  acting  on  a  fully 
organized  and  determined  basis  to  crush 
these  terrorist  organizations. 

In  this  connection.  I  submit  for  the 
Rkcord  an  editorial  and  an  earlier  state- 
ment suggesting  steps  to  that  end. 

The  material  follows: 


(From  the  Washington  Post,  May  16,  1978 1 
Addendum  on  Italy 
Three  days  after  the  killing  of  Aldo  Moro 
in  Rome,  gunmen  threw  a  businessman 
named  Pletro  Fiocchl  out  of  a  car  near  Milan. 
Mr.  FMocchi  had  been  kidnapped  last  Novem- 
ber and  was  being  freed,  six  months  later, 
upon  the  payment  of  $800,000  in  ransom.  The 
gunmen  were  also  businessmen,  in  a  manner 
of  speaking.  They  represent  the  purely  com- 
mercial side  of  the  brigandage  that  Is  now 
on  the  rise  in  Italy.  Several  days  later,  an- 
other gang  of  kidnappers  freed  a  13-year-old 
child  named  EUena  Cortl,  upon  pasrment  of 
another  ransom.  They  had  held  her  since 
January. 

Last  year  in  Italy  76  people  were  kidnapped, 
one  of  whom  was  Mr.  Fiocchl.  So  far  this 
year  there  have  been  19,  one  of  them  Mr. 
Moro  and  another  Miss  Corti.  There's  an  im- 
portant difference  in  styles  of  terrorism  be- 
tween northern  Europe  and  Italy.  In  West 
Germany,  a  small  and  Isolated  organization 
can  occasionally  carry  off  a  spectacular  crime. 
In  Italy,  the  political  outrages  are  part  of  a 
tide  of  kidnappings  and  assaults  that  range 
from  the  revolutionary  to  the  purely  mer- 
cenary. 

The  breakdown  of  law  enforcement  tends, 
unfortunately,  to  be  circular.  One  successful 
crime  incites  other  people  with  guns  to  try 
the  same  thing.  Demoralization  among  the 
police  spreads.  To  reverse  the  deterioration 
requires  vigorous  political  intervention  by 
the  national  leadership.  Something  like  that 
happened  in  this  country  in  the  early  1930s 
amidst  a  rising  toll  of  bloodshed  and  political 
corruption  due  to  organized  crime.  Ameri- 
cans suddenly  stopped  treating  bootlegging 
as  a  Joke,  and  racketeers  as  folk  heroes.  The 
national  campaign  against  organized  crime 
was  never  totally  successful,  but  in  a  remark- 
ably short  time  it  made  racketeering  far  less 
attractive — and,  perhaps  as  Important,  less 
glamorous. 

To  do  the  same  thing  in  lUly  will  be 
harder,  because  of  the  mixture  of  radical  mo- 
tives and  simple  greed.  But  political  terrorism 
Is  nothing  new  in  European  experience.  Both 
FYance  and  Italy  suffered  a  succession  of  an- 
archist bombings  and  murders  In  the  18308; 
in  Italy,  they  culminated  In  the  assassina- 
tion of  King  Umberto.  That  example  is  worth 
recalling  because  in  both  countries  liberal 
democracy  survived  and  grew  stronger. 

The  results  of  last  weekend's  local  elections 
In  Italy  have  no  direct  bearing  on  national 
politics,  but  they  certainly  suggest  strong 
support  among  the  voters  for  a  kind  of  law 
enforcement  that  does  not  now  exist  there.  Is 
the  present  government  capable  of  meeting 
that  demand?  The  leading  figures  in  Italian 
politics  tend  to  be  cautious  to  a  fault,  sus- 
picious of  strong  administration.  They  are 
given  to  proceeding  slowly  and,  preferably,  by 
indirection.  Now  their  constituents  seem  to 
be  pressing  them  to  take  an  uncharacteristic 
kind  of  action  The  whole  political  develop- 
ment of  Italy  is  at  stake  in  these  events.  But 
it  is  equally  correct  to  say  that  It  all  comes 
down  to  the  enforcement  of  the  laws  against 
kidnapping. 

Statement  or  Senator  Case 

Mr.  President,  it  is  time  for  the  United 
States  and  other  nations  to  act  more  force- 
fully to  combat  international  terrorism. 

In  recent  weeks,  terrorists  have: 

Brutally  and  deliberately  slaughtered  34 
persons  in  Israel. 

Assassinated  a  leading  Egyptian  newspaper 
editor,  a  close  friend  of  President  Sadat. 

Killed  several  prominent  West  Bank  Arabs 
who  favored  moderate  approaches  to  Middle 
East  problems. 

Threatened  publicly  to  kill  President  Sadat. 

Captured  a  government  building  in  Hol- 
land and  held  more  than  70  persons  hostage 
until  rescued  by  the  Dutch  Marines. 


And  today,  kidnapped  a  former  Prime  Min- 
ister of  Italy,  kllUng  his  bodyguards. 

Some  of  the  terrorist  groups  might  have 
been  less  active  and  deadly  if  there  had  been 
more  vigorous  efforts  by  this  country  and 
other  responsible  countries  to  curtail  the 
resources  being  made  available  to  the  ter- 
rorists. 

It  Is  not  solely  a  question  of  passing  new 
laws,  although  tougher  legislation  is  being 
drafted.  Administration  officials  have  been 
reluctant  to  use  laws  already  on  the  books 
that  could  help  dissuade  countries  that  have 
been  providing  assistance  to  the  terrorists. 
For  example,  the  State  Department  recently 
approved  the  sale  of  an  executive  Jet  airliner 
to  Libya,  a  nation  which  is  a  major  sup- 
porter of  extremist  terrorist  groups.  That 
type  of  aircraft,  with  a  range  of  seven  thou- 
sand miles,  is  extremely  useful  In  helping 
terrorists  move  from  one  country  to  another 
or  helping  them  smuggle  In  terrorists.  I  made 
this  point  in  a  letter  to  the  State  Depart- 
ment on  February  16. 

The  Department  replied  that  the  execu- 
tive Jet  has  "little  potential  to  be  employed 
in  any  militarily  significant  fashion  by  the 
Libyans. "  Apparently  transportation  of  ter- 
rorists is  not  militarily  significant  in  the 
State  Department's  view. 

To  the  Department's  credit,  export  licenses 
for  two  other  passenger  planes  and  for  main- 
tenance of  C-130  transport  planes  were 
turned  down.  But  that  does  not  Justify  the 
sale  of  the  executive  Jet. 

It  is  regrettable  that  officials  who  are  sup- 
posed to  be  concerned  about  terrorism  would 
approve  such  a  sale.  In  lU  reply,  the  Stat« 
Department  said  the  sale  signals  that  "we 
are  not  trying  to  prohibit  all  bilateral  com- 
mercial exchanges,  an  Important  point  in 
view  of  our  major  economic  Interests  In 
Libya."  Even  if  one  accepts  that  point — and 
I'm  not  sure  I  do — there  are  other  Items  we 
can  continue  to  sell  them  rather  than  a 
plane  so  Ideally  suited  for  sneaking  ter- 
rorUts  and  weapons  past  the  customs  In- 
spections which  are  slack  at  many  airports. 
I  opposed  the  sale  not  because  I  thought 
the  executive  Jet  was  potentially  useful  In 
military  operations  but  because  It  could  be 
so  handy  for  terrorist  operations. 

I  urge  the  President  to  reconsider  the  sale 
and  refuse  to  allow  the  plane  to  be  deliv- 
ered untu  there  is  an  across-the-board  halt 
to  Libya's  support  for  terrorists.  Citing  Lib- 
ya's recent  refusal  to  allow  hijacked  planes 
to  land  there  is  not  a  sufficient  sign  of 
progress  for  they  may  have  merely  been  try- 
ing to  avoid  bad  publicity.  It  Is  the  clandes- 
tine activities  which  cause  more  concern. 

Another  example  of  the  State  Department's 
mixing  of  signals  concerns  the  financial  sup- 
port for  the  PLO  which  issued  press  state- 
ments saying  that  Al  Fatah,  its  military  arm, 
conducted  the  March  11  attack  in  Israel. 

More  than  two  months  ago,  on  January  1, 
Al  Fatah  representative  in  Saudi  Arabia 
made  a  broadcast  on  the  government-con- 
trolled Saudi  Arabia  radio  thanking  the 
Saudis  for  providing  more  than  $42  million 
of  aid  to  his  group  last  year.  There  had  been 
earlier  press  reports  that  the  Saudis  had  been 
providing  millions  of  dollars  In  aid  to  the 
PLO.  Since  President  Sadat's  courageous  trip 
to  Jersusalem  last  November  there  also  have 
been  reliable  reports  from  a  number  of 
sources  that  the  PLO  was  planning  to  take  a 
more  activist  role.  Yet,  according  to  reports 
in  the  Washington  Star  and  by  the  Associated 
Press,  the  top  American  official  in  Saudi 
Arabia  said  last  week  that  he  did  not  know 
of  any  effort  to  ask  the  Saudis  to  stop  bank- 
rolling the  group. 

Our  Ambassador.  John  West,  also  was 
quoted  by  the  Associated  Press  as  saying  the 
Saudis  denied  they  were  contributing  to  ter- 
rorist organizations  of  any  kind.  If  he  does 
not  know  that  Al  Fatah  Is  a  terrorist  group. 
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he  should  spend  more  of  his  time  In  Wash- 
ington getting  briefed  instead  of  trying  to 
persuade  members  of  Congress  to  approve 
selling  60  F-15's  by  telling  them  that  the 
Saudis  are  backing  moderate  forces  In  the 
Middle-East. 

Tuesday,  the  Assistant  Secretary  of  State 
for  Near  Eastern  Aifalrs,  Mr.  Alfred  Ather- 
ton,  told  the  Senate  Foreign  Relations  Com- 
mittee that  the  U.S.  had  raised  the  funding 
issue  with  the  Saudis  over  a  period  of  years. 
Including  "quite  recently." 

There  is  reason  to  believe  that  the  "quite 
recently"  meant  since  this  weekend  after  the 
PLO  publicly  admitted  its  role  in  terrorist 
activities. 

From  comments  made  by  State  Depart- 
ment and  Saudi  officials,  it  Is  obvious  that 
the  Saudis — at  least  so  far — are  turning  down 
the  approaches  made  to  them  regarding  their 
funding  of  the  PLO. 

Mr.  President,  I  am  well  aware  of  the  frus- 
trations in  trying  to  counter  terrorism  and 
of  the  limits  to  what  we  can  do  to  prod  na- 
tions to  stop  giving  assistance  to  interna- 
tional terrorists. 

The  Senate  Foreign  Relations  Subcommit- 
tee on  Foreign  Assistance,  of  which  I  am  the 
ranking  Republican  member,  has  held  hear- 
ings on  the  issue  and  will  hold  more.  The 
Senate  Committee  on  Governmental  Affairs 
already  has  held  hearings  on  Senator  Rlbl- 
coff's  omnibus  anti-terrorism  bill  which  I 
co-sponsored.  It  is  my  hope  that  the  Senate 
Foreign  Relations  Committee  will  have  an 
opportunity  to  act  on  it  soon. 

There  are.  however,  existing  laws  which  can 
and  should  be  used  more  vigorously.  I  would 
like  to  point  out  in  particular  an  amendment 
added  to  the  Export  Administration  Act  last 
year  and  signed  into  law  by  President  Carter, 
which  declares  that  it  is  national  policy  to 
use  export  controls  to  encourage  other  coun- 
tries to  take  immediate  steps  against  Inter- 
national terrorism.  This  section  reads  : 

"(8)  It  is  the  policy  of  the  United  States 
to  use  export  controls  to  encourage  other 
countries  to  take  immediate  steps  to  prevent 
the  use  of  their  territory  or  resources  to  aid, 
encourage,  or  give  sanctuary  to  those  persons 
Involved  In  directing,  supporting,  or  partic- 
ipating in  acts  of  International  terrorism. 
To  achieve  this  objective,  the  President  shall 
make  every  reasonable  effort  to  secure  the 
removal  or  reduction  of  such  assistance  to 
International  terrorists  through  international 
cooperation  and  agreement  before  resorting 
to  the  Imposition  of  export  controls." 

I  interpret  the  word  resources  in  subsec- 
tion (8)  to  include  financial  resources. 

Mr.  President,  it  Is  time  that  officials  make 
more  vigorous  use  at  the  laws,  particularly 
when  It  comes  to  trying  to  cut  off  aid  to 
outlaw  groups  which  violate  all  standards 
of  humanity  by  deliberately  slaughtering  as 
many  people  as  possible. 

I  have  no  doubt  that  some  Administration 
officials  will  find  all  sorts  of  excuses  for  not 
wanting  even  to  consider  using  export 
controls. 

The  Administration  faces  a  key  test  of  Its 
seriousness  In  opposing  terrorism  with  action 
Instead  of  words.  The  test  cannot  help  but 
influence  whether  Congress  will  go  along 
with  the  discretionary  phrases  of  "wiggle 
room"  the  Administration  will  want  when 
Congress  acts  upon  future  an tl- terrorism 
legislation  designed  to  close  the  existing  loop- 
holes. 

Mr.  President,  with  this  background  In 
mind,  I  am  Introducing,  with  a  number  of 
my  colleagues  of  both  parties,  a  resolution 
(S.  Con.  Res.  72)  calling  on  the  President 
to  take  additional  actions  to  combat  inter- 
national terrorism. 9 


SENATOR    CULVER    TESTIFIES    ON 
RURAL  HOME  REPAIR  PROGRAM 

•  Mr.  ElAGLETON.  Mr.  President,  on 
April  20  the  Senate  Appropriations  Sub- 
committee on  Agriculture  and  Related 
Agencies  held  hearings  on  the  fiscal  year 
1979  budget  for  agricultural  and  rural 
programs,  including  the  Farmers  Home 
Administration  (FmHA)  section  504 
rural  home  repair  program.  As  chairman 
of  the  subcommittee.  I  was  very  in- 
terested to  note  the  statement  of  Sena- 
tor John  Culver  which  strongly  en- 
dorsed the  proposed  increase  in  funding 
for  this  FmHA  low-income  home  repair 
program. 

Senator  Culver  represents  the  State  of 
Iowa,  a  State  with  strong  agricultural 
and  rural  ties,  and  with  the  third  highest 
proportion  of  senior  citizens  among  the 
50  States.  Throughout  his  years  of  serv- 
ice in  the  Senate  and  House.  Senator 
Culver  has  been  a  strong  defender  of 
the  interests  of  rural  Americans.  In  his 
persuasive  testimony  he  cites  some  dis- 
turbing statistics  about  the  high  inci- 
dence of  substandard  housing  in  our 
rural  areas,  and  he  relates  the  important 
role  these  FmHA  home  repair  loans  and 
grants  can  play  in  aiding  many  low- 
income  rural  homeowners. 

Senator  Culver's  statement  will  be 
very  useful  to  the  Appropriations  Sub- 
committee on  Agriculture  and  Related 
Agencies,  and  I  believe  that  my  col- 
leagues can  benefit  from  it  as  well.  I  ask 
that  Senator  Culver's  statement  be 
printed  in  the  Record. 

The  statement  follows : 

FmHA  Section  504  RtraAL  Home  Repair 

Program 

(Statement  of  Senator  John  Culver) 

Mr.  Chairman,  I  wish  to  express  my  strong 
support  for  President  Carter's  proposed  fiscal 
year  1979  budget  Increases  for  the  Parmer's 
Home  Administration  Section  504  Rural 
Home  Repair  Program.  I  believe  the  FmHA 
home  repair  grants  and  loans  fulfill  a  vital 
function  in  aiding  the  rural  elderly  and  poor, 
and  these  significant  funding  Increases  are 
long  overdue. 

The  incidence  of  substandard  housing  in 
rural  areas  is  some  3*4  times  greater  than 
that  in  urban  areas.  The  1976  U.S.  Housing 
Survey  revealed  that  1.8  percent  of  all  occu- 
pied housing  units  in  urban  areas  lacked 
some  or  all  plumbing,  contrasted  to  the  7.1 
percent  of  rural  housing  units  which  lacked 
plumbing.  Of  the  23  million  rural  housing 
units  in  the  U.S.,  fully  4.2  million  suffered ' 
from  one  or  more  structural  deficiencies,  and 
1.6  million  lacked  some  or  all  plumbing.  This 
means  that  rural  America  has  less  than  30 
percent  of  the  population,  but  suffers  nearly 
40  percent  of  the  poverty  and  60  percent  of 
the  substandard  housing. 

In  the  homes  we  are  talking  about  may  be 
found  dilapidated  conditions  even  beyond 
the  imagination.  They  Include  shanties  with- 
out paint  or  shingles:  shacks  lacking  elec- 
tricity or  running  water;  old  homes  with 
leaky  roofs,  broken  windows,  and  no  Insula- 
tion, which  are  impossible  to  heat:  rundown 
houses  with  exposed  wiring  and  holes  in  the 
floor  which  pose  serious  hazards  to  the  chil- 
dren and  adults  who  occupy  them:  and 
structures  with  shaky  steps,  weak  porches 
and  falling  plaster.  For  some  low-income 
rural  Americans,  however,  these  places  are 
home,  because  there  are  no  realistic  alterna-- 
tlves  and  they  have  no  money  to  afford  bet- 
ter housing.  These  are  the  people  who  need 


assistance  to  make  their  homes  as  decent, 
livable  and  safe  as  possible. 

Recent  funding  levels  for  the  FmHA  home 
repair  program  of  $5  mlUlon  for  grants  and 
$15  million  for  loans  have  been  sadly  Inade- 
quate. President  Carter's  proposal  to  appro- 
priate $24  million  for  grants  and  $24  million 
for  loans  is  a  step  in  the  right  direction  and 
a  promising  recognition  of  the  value  this 
program  can  have  in  helping  low-Income 
rural  Americans.  With  poverty  and  dilapi- 
dated housing  so  prevalent  m  rural  areas, 
the  potential  for  this  type  of  repair  assist- 
ance has  scarcely  been  tapped.  I  have  had 
the  opportunity  recently  to  see  firsthand 
how  this  FmHA  home  repair  program  oper- 
ates In  Iowa,  and  I  am  convinced  It  deserves 
these  funding  increases  at  a  minimum.  Even 
at  the  proposed  budget  levels,  no  more  than 
20,000  low-income  rural  homeowners  will 
benefit  from  this  program. 

As  you  know,  Mr.  Chairman,  the  basic 
qualification  for  Section  504  assistance  is  the 
financial  inability  to  qualify  for  either  credit 
from  conventional  sources  or  FmHA  Section 
502  rural  home  loans.  While  the  maximum 
grant  or  loan  available  through  this  Section 
504  program  is  $5,000  per  family,  the  average 
loan  or  grant  Is  about  $2,600.  The  loans  are 
m  the  form  of  long-term  one  percent  annual 
Interest  loans  for  those  who  can  afford  to 
pay  off  the  debt,  and  the  grants  are  utilized 
only  for  low-income  elderly  homeowners  who 
are  unable  to  pay  back  a  loan.  Sometimes  a 
combination  grant /loan  is  found  to  be  ap- 
propriate for  an  elderly  homeowner. 

The  repairs  that  may  be  made  under  this 
program  Include  such  Items  as  leaky  roofs, 
crumbling  foundations  or  chimneys,  faulty 
wiring,  insufficient  plumbing,  broken  win- 
dows, missing  fioorboards.  Inadequate  in- 
sulation or  furnaces,  and  deficient  doors  and 
porches.  Much  of  the  labor  for  these  activ- 
ities Is  provided  through  the  Department  of 
I^abor's  CETA  program,  but  for  some  of  the 
more  specialized  Jobs,  private  contractors 
are  utilized. 

Any  homeowner  living  in  a  community  of 
10,000  people  or  less  (or  some  communities 
between  10.000  and  20,000  population  which 
are  not  close  to  a  major  metropolitan  area) 
who  does  not  qualify  for  other  FmHA  home 
loans  may  be  eligible  for  Section  504  assist- 
ance, in  my  own  state  of  Iowa,  43  percent  of 
our  citizens  live  In  rural  areas  or  towns  of 
2,500  or  less,  and  another  14  i)ercent  live  in 
towns  of  2.500  to  10.000  population.  If  the 
proposed  funding  was  appropriated,  roughly 
500  low-income  rural  lowans  could  benefit 
from  this  program  during  fiscal  year  1979. 

Mr.  Chairman,  I  believe  there  are  few 
needs  more  basic  than  decent,  weather-tight 
housing  with  adequate  plumbing.  The  num- 
ber of  dilapidated  homes  without  plumbing 
to  our  rural  areas  Is  very  disturbing.  The 
need  for  this  type  of  rural  home  repair  as- 
sistance is  pressing,  and  I  urge  your  Sub- 
committee to  give  favorable  consideration  to 
President  Carter's  budget  request  for  $24 
million  each  for  FmHA  Section  504  grants 
and  loans.* 


THE  SENIOR  INTERN  PROGRAM 

•  Mr.  TOWER.  Mr.  President,  this  is  my 
second  year  of  participation  in  the  senior 
intern  program,  and  my  staff  and  I  again 
feel  fortunate  to  enjoy  and  profit  from 
the  rewarding  experience  of  becoming 
better  acquainted  with  two  very  active 
and  dedicated  Texas  community  leaders, 
Mrs.  Naomi  Moore  of  Lubbock,  and  Mr. 
Charles  Johnson  of  Beaumont. 

Mrs.  Moore,  aged  75,  served  as  a  teacher 
in  the  Lubbock  Independent  School  Dis- 
trict before  joining  the  speech  depart- 
ment of  Texas  Tech  University.  After 
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"retiring"  from  teaching,  she  began 
working  in  the  Small  Business  Adminis- 
tration's Service  Corps  of  Retired  Execu- 
tives (SCORE)  Office,  where  she  Is 
presently  employed  as  a  secretary.  Mrs. 
Moore  has  written  a  booklet  entitled 
"How  Do  You  Know  You're  Old?",  which 
is  currently  in  its  fifth  printing,  and 
which  speaks  extensively  on  the  subject 
of  how  to  age  gracefully  and  happily. 
Mrs.  Moore  serves  as  president  of  her 
local  study  club  and  has  been  active  in 
the  International  Platform  Association, 
Scouts  of  America,  Camp  Fire  Girls, 
Writer's  Group,  Symphony  Guide, 
Theatre  Guild,  and  Friends  of  the 
Library. 

Mr.  Johnson,  who  is  accompanied  by 
his  wife  Elizabeth  during  his  stay  in 
Washington,  is  73  and  is  retired  from 
Mobil  Oil  after  serving  years  in  numerous 
capacities.  Including  night  superintend- 
ent of  the  Beaumont  refinery.  He  is  now 
actively  involved  in  community  and 
senior  citizen  affairs,  serving  in  the 
United  Appeals  Drive  and  on  the  Volun- 
teer Services  Council. 

He  served  for  2  years  as  president  of 
Beaumont  Chapter  No.  406  of  the  Ameri- 
can Association  of  Retired  Persons 
(AARP)  and  is  currently  serving  as 
AARP  assistant  State  director  of  south- 
east central  Texas.  As  assistant  State 
director,  Johnson  is  directly  responsible 
for  16  senior  citizen  chapters  in  10  coun- 
ties, with  over  2,500  members. 

There  is  a  real  need  in  the  Congress 
to  Involve  ourselves  with  the  elderly  and 
give  them  the  opportunity  to  involve 
themselves  with  us.  Recent  passage  of 
Senate  Resolution  219  which  I  was 
pleased  to  cosponsor.  insures  the  continu- 
ation of  the  worthwhile  senior  intern 
program.  It  is  a  program  that  has  pro- 
vided an  invaluable  learning  experience 
for  all  involved.  For  the  interns.  I  am 
hopeful  the  Government  will  become  less 
remote,  more  real,  more  responsive.  At 
the  same  time,  this  program  affords  a 
learning  experience  for  the  participating 
congressional  office  by  opening  a  new 
channel  of  communication  with  older 
Americans  and  their  elected  representa- 
tives. We  are  given  the  opportunity  to 
learn  more  about  the  problems  and  con- 
cerns of  people  In  this  age  group,  and  we 
will  hopefully  respond  by  designing  our 
legislation  to  understand  the  needs,  and 
solve  the  problems  of  the  aged. 

This  Nation  is  finally  beginning  to 
realize  that  citizens  such  as  Naomi 
Moore  and  Charles  Johnson,  provide  the 
foundation,  the  enduring  strength  of  our 
society.  I  welcome  them  to  Washington 
and  look  forward  to  our  working,  and 
learning  together  in  the  coming  days.* 


ECONOMIC  BENEFITS  OP 
PRESERVATION 

•  Mr.  LEAHY.  Mr.  President,  over  the 
past  months  I  have  spoken  on  many  oc- 
casions of  the  economic,  cultural,  and 
social  benefits  of  historic  preservation. 
With  the  recent  administrative  reorga- 
nization, the  Federal  preservation  pro- 
gram has  been  placed  under  the  direc- 
tion of  the  Heritage,  Conservation,  and 


Recreation  Service  in  the  Interior  De- 
partment. Thomas  D.  Bever,  an  econo- 
mist at  HCRS.  prepared  the  following 
economic  analysis  of  preservation  bene- 
fits. In  it.  Mr.  Bever  cites  examples  of 
high  labor  Intensity,  private  sector  stim- 
ulation, revltalizatlon  of  downtowns, 
housing  rehabilitation  and  resource  con- 
servation which  demonstrate  some  of  the 
economic  benefits  of  historic  preserva- 
tion. 

Despite  this  proven  promise,  we  in  the 
Congress  have  not  supported  the  Federal 
program  as  strongly  as  the  Issue  and  sit- 
uation warrant.  I  am  hopeful  that  this 
year,  during  the  appropriations  process, 
we  will  agree  to  fund  the  program  at  the 
level  of  $100  million.  Even  that  level  of 
support  will  not  meet  the  demonstrated 
need  around  the  country,  but  it  would 
be  a  move  in  the  right  direction.  Accord- 
ing to  a  survey  done  by  the  Conference 
of  State  Preservation  Officers,  the  back- 
log of  requests  to  the  States  is  at  the  very 
minimum  $300  million.  It  is  important 
to  remember  that  each  Federal  dollar 
must  be  matched  by  the  States  or  local 
entities,  public  or  private.  As  Mr.  Bever's 
analysis  points  out.  Federal  preservation 
funds  leverage  far  more  than  that  1-to-l 
ratio.  I  commend  it  to  my  colleagues  be- 
cause it  is  clear  evidence  that  preserva- 
tion and  reiise  is  a  process  which  can 
benefit  all  segments  of  our  society. 
The  analysis  follows: 
The  Economic  Benefits  or  Historic 
Preservation 
(By  Thomas  D.  Bever) 
There  Is  a  movement  growing  In  this  coun- 
try, a  movement  that  offers  a  solution   to 
problems  of  unemployment,  inflation,  poor 
housing,  dying  inner  cities,  and  depressed 
small   towns.  It  provides  an  alternative   to 
the  high  cost  of  housing.  It  offers  an  al- 
ternative to  urban  renewal.  The  movement 
goes  by  the  various  names  of  historic  preser- 
vation, heritage  conservation,  neighborhood 
revltalizatlon,  adaptive  use.  and  rehabilita- 
tion. But  the  concept  Is  not  as  elusive  or 
as  sophisticated  as  its  various  titles  attempt 
to  convey.  In  practice,  It  Is  simple;  Uke  an 
old  building,  fix  It  up.  and  use  It. 

This  movement  of  rehabilitating  old 
neighborhood  houses  or  adapting  old  com- 
mercial buildings  for  new  use  Is  not  limited 
to  any  particular  region  of  this  Nation.  The 
large  cities  of  Boston.  AtlanU,  Dallas.  Den- 
ver, and  San  Francisco  are  experiencing  It. 
Medium  size  cities  like  Savannah.  Georgia, 
are  experiencing  It.  as  are  small  towns  such 
as  Burlington.  Vermont.  Ohetto  areas  like 
New  York's  Bedford-Stuyvesant  have  wit- 
nessed healthy  neighborhood  revltalizatlon 
through  the  rehabilitation  of  existent  houses 
and  shops. 

Historic  preservation  Is  not  by  any  means 
limited  to  museum  work.  To  be  historic, 
a  structure  need  not  be  a  place  where  a 
nationally  prominent  flgure  lived,  died  or 
slept.  A  building  Is  historic  If  It  exhlblU  an 
architectural  style  that  records  an  era,  a  part 
of  our  heritage  that  we  wish  to  conserve. 
Because  of  this,  the  extent  of  historic  preser- 
vation work  has  broadened  to  Include  a  full 
range  of  older  buildings. 

Why  Is  historic  preservation  successful? 
To  some  extent,  the  reasons  are  social.  Mod- 
ern houses  oftentimes  lack  character  and 
detail  In  their  architecture,  are  located  In 
neighborhoods  without  any  sense  of  neigh- 
borhood, and  are  void  of  simple  amenities 
such  as  trees,  sidewalks  and  porches.  Mod- 
ern commercial  buildings  are   built   larger 


than  human  scale;  their  architectural  style 
Is  Intimidating,  repetitive,  and  boring.  There 
are  good  reasons  other  than  the  crime  rate 
that  explain  why  people  do  not  stroll  around 
their  neighborhood  or  downtown  areas  In  the 
evening. 

In  addition  to  giving  people  a  sense  of 
time,  place,  and  meaning  In  terms  of  where 
they  live,  historic  preservation  has  been  suc- 
cessful for  purely  business  reasons — It  costa 
less  to  rehabilitate  a  building  than  to  con- 
struct a  new  one,  and  these  preserved  build- 
ings compete  successfully  In  the  marketplace. 
Some  of  the  most  important  benefits  to  so- 
ciety from  preserving  a:id  adapting  our  built 
environment  are  economic;  providing  Jobs, 
stimulating  business  activity,  revitalizing 
downtown  areas.  These  are  not  the  only 
economic  beneflta  that  come  from  historic 
preservation,  nor  will  such  benefits  accrue 
in  every  preservation  or  adaptive  use  proj- 
ect. They  have  simply  been  demonstrated  to 
repeatedly  occur  in  the  past.  These  issues — 
of  employment,  private  sector  stimulation, 
neighborhood  revltalizatlon,  resource  effl- 
clency  and  available  financing — are  consid- 
ered here  as  substantive  economic  beneflta 
from  the  movement. 

1.   SMPLOTMENT 

Rehabilitation  projecta  are  as  high  as  76% 
labor  Intensive,  compared  to  60%  for  new 
construction  projecta,  according  to  an  Oc- 
tober 1977  report  "Conservation  of  the  Urban 
Environment"  by  the  Office  of  Archeology 
and  Historic  Preservation,  U.S.  Department 
of  the  Interior.'  This  Is  not  only  Important 
in  terms  of  the  employment  potential  of 
historic  preservation,  but  also  in  terms  of 
an  individual  project's  multiplier  Impact 
on  a  local  economy.  Dependent  on  the  size 
and  sophistication  of  a  locality,  a  higher 
proportion  of  construction  materials  will 
come  from  outside  the  area  than  will  con- 
struction labor.  For  funds  that  are  spent  In 
a  local  economy,  a  higher  percentage  of 
funds  remain  as  a  stimulant  in  that  locality 
from  projecta  that  are  labor  intensive.  Thus, 
funds  utilized  In  historic  preservation  proj- 
ecta have  greater  impact  on  employment 
than  funds  used  in  the  construction  of  new 
buildings  such  as  hospitals,  schools,  and 
office  buildings  because  of  (1)  the  greater 
labor  intensity  of  preservation  projecta,  and 
(2)  through  this  labor  intansity,  the  higher 
multiplier.  The  Advisory  Council  on  Historic 
Preservation  analyzed  projecta  funded  under 
the  Economic  Development  Act  and  found 
that  demolition  and  new  construction 
yielded  an  average  of  70  Jobs  per  one  million 
dollars  expended,  while  renovation,  includ- 
ing historic  preservation,  created  109  Jobs 
per  million  dollars.'  In  a,  separate  study,  the 
State  of  Vermont's  Division  of  Historic 
Preservation  found  that  over  400  new  Jobs 
would  be  created  at  a  cost  of  approximately 
3  million  dollars  for  a  recent  historic  pres- 
ervation project;  that  Is  a  labor  intensity 
approaching  80  percent.' 

According  to  testimony  of  the  Oeneral 
Services  Administration  in  support  of  the 
Public  Buildings  Cooperative  Use  Act  (S. 
805),  May  19,  1976.  before  the  U.S.  Senate 
Subcommltee  on  Buildings  and  Grounds, 
rehabilitation  creates  two  to  five  times  as 
many  Jobs  as  new  construction  for  a  given 
expenditure  of  money.  This  is  enhanced  by 
the  fact  that  the  highest  concentration  of 
the  unemployed  tend  to  reside  In  those 
areas  with  the  highest  concentration  of  old 
structures. 

The  Downtown  Development  Corporation 
of  Rutland.  Vermont,  was  granted  (360.000 
from  the  Department  of  Commerce's  Eco- 
nomic Development  Administration  for  an 
historic  preservation  project,  which  was 
matched  by  a  (180,000  loan  fund  created  by 
six  local  banks.  This  original  (350,000  grant 
Is  expected  to  generata  (1.1  million  In  con- 


May  16,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


13861 


structlon  and  related  activities  by  the  spring 
of  this  year.*  The  equivalent  of  60  full  time 
Jobs  will  be  created  for  a  period  of  18 
months;  60  Jobs  represent  approximately  3 
percent  of  the  county's  unemployed  work 
force.  Welfare  for  60  people  would  have  cost 
(360,000.  Thus  it  cost  less  to  provide  60  Jobs 
through  an  historic  preservation  project 
than  to  provide  60  persons  welfare.  In  this 
case  in  Rutland,  24  of  the  individuals  who 
were  actually  workmen  on  the  project  came 
from  the  ranks  of  the  unemployed.' 

Rehabilitation  can  be  a  training  ground 
for  a  community's  unemployed.  In  Brook- 
lyn's Bedford-Stuyvesant  area,  one  of  the 
largest  ghettos  in  the  United  States,  a  com- 
munity development  company  titled  Bed- 
ford-Stuyvesant Restoration  Corporation 
runs  a  program  rehabilitating  facades  and 
walkways  in  the  neighborhood.  Through  this 
program,  welding,  masonry,  and  painting 
are  taught  to  be  neighborhood's  unemployed. 
Thus  far,  13,074  houses  on  86  blocks  have 
been  refurbished  and  3,351  men  have  gone 
through  the  training  program,  at  a  cost  of 
only  (3  million." 

3.   PRIVATE  SECTOR  BTIMUUkTION 

The  rehabilitation  and  adaptive  use  of  old 
buildings  has  been  shown  to  be  a  wise  in- 
vestment by  the  private  sector.  First.  In  re- 
cent years,  the  costs  of  building  materials 
have  increased  more  than  labor  costa,  caus- 
ing rehabilitation  and  adaptive  use  work  to 
be  less  influenced  by  inflation  than  new  con- 
struction. Second,  reusing  an  old  building 
saves  on  demolition  costa,  which  in  dense 
city  areas  can  run  as  high  as  10  percent  of 
total  construction  costa."  Provisions  of  the 
1976  Tax  Reform  Act  disallow  the  tax  de- 
duction previously  available  for  demolishing 
buildings  listad  on  the  national  register. 
Third,  whereas  new  construction  takes  up  to 
two  or  more  years  on  the  average  to  com- 
plete, rehabilitation  oftentimes  takes  less 
than  a  year.  Fourth,  renovation  can  take 
place  throughout  the  year,  because  the  con- 
struction work  It  already  shielded  from  the 
weather.  Portions  of  a  rehabilitated  structure 
can  be  completed  and  rented  out  while  work 
U  being  done  to  complete  others,  whereas  new 
construction  projecta  have  to  be  virtually 
finished  before  space  is  rentad.  Fifth,  dra- 
matic Increases  In  the  price  of  land  on  the 
urban  fringe  is  diminishing  the  previous  cost 
advantage  of  new  construction  on  undevel- 
oped land.  Finally,  the  new  Tax  Reform  Act 
allows  all  rehabilitation  costs  on  historic' 
structures  to  be  written  In  5-year  deprecia- 
tion schedules. 

Rehabilitation  structures  for  adaptive 
use  can  more  than  compete  with  modern 
new  construction.  The  Old  Faneull  Hall  in 
Boston  has  been  rehabilitated  into  a  variety 
of  new  shops;  modern  shopping  centers  us- 
ually gross  (100  per  square  foot  annually  in 
■ales,  whereas  Faneull  Hall  gross  (300."  The 
Chicago  Bridge  and  Iron  Company  purchased 
a  3,400  unit  development  of  World  War  II 
bousing  near  Washington,  D.C.,  converting 
these  townhouses  and  apartmenta  into  lux- 
ury condominiums.  According  to  the  Har- 
vard Business  Review,  the  pretax  proflts  mar- 
gins for  this  project  were  between  12-14%, 
which  Includes  the  acquisition  costa  of  all 
land  and  buildings.'  Stanford  Court,  a  dilap- 
idated apartment  complex  in  San  Francisco, 
was  adapted  to  a  luxury  hotel  at  a  cost  of 
(22,000  per  room  (comparable  to  other  first 
class  hotel  construction  costa).  In  1976,  sev- 
en years  after  the  hotel  opened,  occupancy 
exceeded  70%  and  the  average  dally  room 
rate  exceeded  (50.  House  profit  for  the  year 
1975  was  30  7r  and  In  that  year,  the  hotel 
generated   a   positive  cash   fiow." 

A  small  amount  of  investment  In  historic 
preeervatlon    programs   strongly   stimulates 
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private  sector  investment.  In  Charleston,  the 
Historic  Charleston  Foundation  utilized 
(100,000  of  seed  money  in  a  revolving  fund  to 
rehabilitate  (4  million  worth  of  homes, 
which  m  turn  has  stimulated  (18  million  in 
private  investment  restoration  work."  In  Sa- 
vannah, the  Historic  Savannah  Foundation 
saved  800  primarily  abandoned  structures 
from  1959-69  in  an  entirely  private  effort 
through  a  revolving  fund;  (1  million  in 
raised  funds  along  with  (5  million  in  bor- 
rowed funds  affected  (100  million  of  private 
investment  in  restoration,  along  with  (40- 
(50  million  m  other  downtown  facilities  (a 
new  Civic  Center,  a  River  Front",  Plaza, 
etc.)."  Since  1967,  (7  million  of  investment 
by  Mount  Auburn  Housing  Foundation  in 
their  Cincinnati  neighborhood  has  caused 
(35  million  of  private  funds  to  be  invested." 
Such  levels  of  business  stimulation  demon- 
strate that  historic  preservation  may  be  a 
prime  area  for  the  Federal  government  to  fa- 
cilitate private  sector  job  creation,  as  has 
been  advocated  by  President  Carter. 

Rehabilitation  costa  per  square  foot  are 
often  significantly  less  than  the  costa  of  new 
construction. 

Case  studies  presented  at  the  National 
Trust  for  Historic  Preservation  conference  on 
the  "Economic  Benefits  of  Preserving  Old 
Buildings"  demonstrated  that  the  cost  of  re- 
habilitating old  structures  generally  runs 
25'7f-33%  less  than  comparable  new  con- 
struction." In  those  cases  where  the  costa 
were  equivalent,  the  preservation  project 
provided  greater  amenities — time  saved  in 
construction,  more  space  in  either  height  or 
volume,  or  the  right  location.  These  ameni- 
ties frequently  produced  other  economic 
benefite  to  a  developer  through  higher  occu- 
pancy rates  and  renta.  In  addition,  rehabili- 
tation oftentimes  bypasses  lengthy  develop- 
ment review  processes,  local  neighborhood 
opposition;   and  zoning  delays. 

According  to  a  recent  article  in  the  Har- 
vard Business  Review:  "A  high-rise  office 
building  that  cost  (10  per  square  foot  in  1967 
could  cost  as  much  as  (80  per  square  foot  to 
replicate  today.  The  average  renovation  cost 
now  ranges  from  (15  to  (40  per  square  foot, 
depending  on  the  quality  of  the  finish. 
Therefore,  if  this  building  can  be  purchased 
for  less  than  (40  a  square  foot,  space  in  the 
refurbished  structure  could  be  offered  at  a 
lower  cost  than  comparable  space  in  a  new 
building."  '- 

In  downtown  San  Antonio,  the  Alamo  Na- 
tional Bank  recycled  ita  23-story  1930's  land- 
mark building  at  a  cost  of  (38  per  square 
foot,  whereas  sknllar  new  construction  would 
have  cost  (70  million.  The  job  was  finished 
in  only  14  months.'*  The  coste  of  rehabilitat- 
ing the  Pioneer  Building  In  Seattle  was  less 
fnan  (19  per  square  foot,  compared  to  more 
than  (30  for  new  construction  of  similar 
quality.  In  Maynard,  Mass.,  the  Digital 
Equipment  Corporation  owned  a  19th  century 
textile  mill  that  used  to  produce  blanketa  for 
Civil  War  troops — the  company  converted  it 
to  both  corporate  offices  and  modern  manu- 
facturing facilities  to  produce  computer 
hardware.  The  cost?  Fifteen  dollars  per 
square  foot,  about  half  that  of  new  construc- 
tion." In  Tacoma,  Washington,  the  old  City 
Hall  has  been  adapted  to  house  30  new  busi- 
nesses on  five  fioors  and  will  eventually  add 
20  more  shops  and  restauranta:  the  cost  of 
conversion  was  (5-(8  less  per  square  foot 
than  new  construction."  In  Baltimore, 
Maryland,  the  city's  professional  theater 
company  Center  Stage  rehabilitated  the  old 
Loyola  College  and  High  School  Into  their 
new  auditorium-theater  complex.  A  new 
theater  would  have  taken  2-3  years  to  build 
and  cost  (2.5  million,  whereas  recycling  the 
school  took  less  than  a  year  and  cost  (1.7 
million." 

The  Advisory  Council  on  Historic  Preser- 
vation states  In  Ito  report  "Adaptive  Use:  A 


Survey  of  Construction  Costa"  that:  "The 
Survey  indicates  that  demolition  costa  Inside 
the  buildings  being  recycled  are  minimal, 
normally  only  1-4%  of  the  total  project  costa. 
Structural  costa  are  also  low.  normally  vary- 
ing from  about  5-12%  of  the  total  project 
cost,  which  Is  less  than  half  the  average 
expenditures  for  new  construction.  This  re- 
flecte  the  .fact  that  little  structural  work  Is 
normally  required  when  reusing  an  old  build- 
ing. Architectural  costa  vary  above  and  below 
the  average  for  new  construction.  Generally, 
in  projecta  where  the  maximum  effort  was 
made  to  reuse  the  existing  interior  and  ex- 
terior materials,  the  costa  are  substantially 
below  those  for  new  construction."  =■ 

3.    REVITAUZATION 

Rehabilitation  has  been  an  effective  tool 
In  revitalizing  urban  areas.  In  the  Pioneer 
Square  Historic  District  of  Seattle,  Wash- 
ington, a  combination  of  private  Investors, 
local  and  Federal  granta  have  succeeded  In 
retaining  the  impressive  Victorian  architec- 
ture of  the  area,  and  In  the  process,  have 
revitalized  the  Square  as  a  center  of  the 
city's  commerce.  According  to  the  city's  Of- 
fice of  Urban  Conservation,  the  historic 
preservation  work  caused  the  total  assessed 
valuation  of  lands  and  buildings  In  Pioneer 
Square  to  increase  114  percent  between 
1969-1976,  compared  to  a  79  percent  Increase 
for  the  city  as  a  whole.  The  total  value  of 
building  permlta  Issued  for  alterations  in 
the  period  1971-1976  was  800  percent  high- 
er than  In  the  period  1965-1970.  In  1974 
there  were  100  retail  businesses  in  the  dis- 
trict— in  1977  there  were  187.'=  This  recycling 
of  the  former  skid  row  area  into  Pioneer 
Square  revitalized  the  entire  depressed  area 
and  Increased  the  surrounding  neighbor- 
hood's tax  base  by  1000  percent.^* 

The  Advisory  Council  on  Historic  Preserva- 
tion reported  that  the  Trolley  Square  Proj- 
ect In  Salt  Lake  City  was  completed  for 
less  than  (19/square  foot  and  combines 
stores,  shops  and  restauranta  In  a  shopping 
area  that  provides  a  market  for  regular 
vlslta  by  the  resldente  of  the  neighborhood. 
The  Report  states  that  In  addition  to  these 
services,  "Trolley  Square  has  stimulated  the 
rsjuvenatlon  of  the  surrounding  neighbor- 
hood. Typified  by  deteriorating  housing 
stock,  the  area  is  new  experiencing  revltal- 
izatlon with  new  people  moving  in  and  ren- 
ovating  houses   throughout   the   area." " 

4.    RESOXntCE   EFFICIENCT 

ERDA  conducted  a  study  that  determined 
rehabilitation  consumes  23  percent  less 
energy  than  new  construction;  in  1967,  the 
base  year  studied,  it  took  49,000  BTU's  per 
square  foot  to  rehabilitate  a  structure  com- 
pared to  65,200  BTU's  per  square  foot  to 
build  it  new.» 

Historic  preservation  is  resource  efficient 
and  responds  to  the  contemporary  demands 
of  natural  resource  scarcity.  This  la  the 
other  advantage  of  rehabilitation's  labor  in- 
tensive nature.  That  is,  since  rehabilitation 
Is  75  percent  labor  Intensive,  to  provide  a 
given  amount  of  usable  residential  or  com- 
mercial floor  space,  fewer  natural  resources 
are  utilized  In  the  production  of  physical 
capital  goods  (wood,  metals,  etc.) . 

S.    AVAILABLE   FINANCINO 

Private  and  local  matching  funds  are 
readily  available  for  State  and  Federal 
granta  In  historic  preservation.  When  the 
State  of  Vermont  received  an  historic  pres- 
ervation grant  of  (1,200,000,  the  State  was 
able  to  attract  over  (2,000,000  In  private  and 
local  matehlng  funds,  almost  twice  what  the 
Department  of  Commerce's  Economic  Devel- 
opment Administration  requires  under  Ita 
50/50  matehlng  requirementa."*  In  Philadel- 
phia, 13  banks  have  united  under  a  mort- 
gage plan  to  provide  loans  to  people  seeking 
houses  in  older  neighborhoods." 
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CONCLUSION 

The  market  for  historic  preservation  work 
Is  not  an  Insignificant  one.  Tbe  1978  Build- 
ings magazine  estimates  that  the  modern- 
Uatlon  market  In  the  private  sector  alone 
WM  more  than  910  bllUon.  Building  Design 
and  Conservation  magazine  reported  In 
March  1B77  that  rehabilitation  of  non-resl- 
dentlal  buildings,  of  which  historic  preser- 
vation Is  a  part,  has  Increased  from  13.6% 
of  the  market  In  1970  to  almost  36%  In  1977 
representing  approximately  930  billion  In 
construction.""  The  Bureau  of  Census  re- 
ported that  rehabilitation  of  residential 
property  may  reach  38%  of  the  market,  an 
expenditure  of  $33  billion.  Together  that  ac- 
counts for  963  bllUon.  or  33%  of  all  con- 
struction activity.* 

It  appears  evident  that  opportunities  exist 
for  the  rehabilitation  of  old  buildings  In  al- 
most every  city  and  many  towns  across  this 
country.   A  wide  variety  of  businesses  and 
Individual  citizens  have  found  strong  eco- 
nonUc  advantage  In  utilizing  the  built  en- 
vironment that  already  surrounds  them.  But 
further  than  this,  the  current  economics  of 
the  marketplace  have  provided  a  situation 
that  naturally  assists  In  diminishing  the  na- 
tional problems  of  unemployment,  the  Inner 
city,  and  a  stagnant  economy.  Unfortunately, 
the  opportunities  offered  by  historic  preser- 
vation cut  across   the  grain  of   traditional 
growth  as  Americana  have  witnessed  In  the 
past.  It  Is  not  so  much  expansion,  as  It  is 
visible  Improvement.  Nonetheless,  this  visi- 
ble Improvement  of  our  residential  and  com- 
mercial environment  Is  not  only  valuable  In 
aesthetic  terms,  but  In  terms  of  real  national 
growth  In  the  economy,  in  terms  of  employ- 
ment growth.  In  terms  of  providing  for  in- 
creased corporate  profits,  and  In  terms  of 
providing  increases  in  Individual  home  own- 
ership. 

Historic  preservation  Is  an  area  the  Federal 
government  has  not  had  to  substantially 
subsidize,  like  urban  renewal.  Instead,  Fed- 
eral funds  have  been  used  for  their  most 
effective  purpose — as  seed  money  to  get  a 
project  started,  later  aUowlng  the  private 
sector  to  take  its  place.  Furthermore,  the 
previously  mentioned  changes  In  the  1976 
Tax  Reform  Act  demonstrate  how  govern- 
ments can  remove  disincentives  that  dis- 
courage private  entrepreneurs  from  entering 
Into  the  business  opportunities  afforded  by 
historic  preservation. 

Historic  preservation  la  not  by  any  means 
the  answer  to  all  our  social  and  economic 
problems.  But  In  numerous  cases,  through- 
out the  country.  It  has  demonstrated  Itself 
to  be  one  positive  response  to  such  problems. 
It  has  rewarded  those  Individuals  who  have 
given  It  an  opportunity  In  the  marketplace. 
Historic  preservation  Is  an  opportunity,  a 
unique  one.  that  demands  the  attention'  of 
any  creative  businessman,  public  poller 
decUlon-maker,  and  Individual  citizen. 
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Of  the  George  C.  Marshall  Association 
on  April  4  of  this  year.  This  dinner 
has  become  one  of  the  significant  an- 
nual events  in  Washington,  D.C,  cele- 
brating the  significance  of  the  Marshall 
plan  legislation  and  its  author,  General 
Marshall— Chief  of  Staff,  General  of  the 
Army,  Secretary  of  Defense,  Secretary  of 
State,  citizen,  and  recipient  of  the  Nobel 
Peace  Prize. 

Our  distinguished  Secretary  of  War 
Henry  L.  Stimson  said  in  his  valedictory 
remarks  on  September  1945: 

General  Marshall's  devotion  to  the  Nation 
he  served  was  a  vlUl  quality  which  Infused 
everything  he  does.  During  the  course  of  a 
long  lifetime,  much  of  It  spent  In  positions 
of  public  trust.  I  have  had  considerable  ex- 
perience of  men  In  government.  General 
Marshall  has  given  me  a  new  gauge  of  what 
such  service  should  be.  The  destiny  of 
America  at  the  critical  time  of  Its  national 
existence  has  been  In  the  hands  of  a  great 
and  good  citizen.  Let  no  man  forget  It. 

We  wUl  not  forget  it. 

I  am  honored  to  be  able  to  bring  the 
remarks  of  the  1978  annual  dinner  to  • 
wider  audience.  William  McChesney 
Martin  served  as  our  delightful  host,  and 
talks  were  given  by  Congressman  Za- 
BLOCKi,  Francis  Wilcox,  and  Senator 
Henry  Cabot  Lodge.  I  ask  that  these  re- 
marks be  printed  in  the  Ricoao. 

The  remarks  follow : 


HARRY      JOHN       MILLER      n      OF 
SCOTTSDALE,      ARIZ. 


•  Mr.  OOLDWATER.  Mr.  President,  on 
May  15,  Harry  John  Miller  II.  of  Scotts- 
dale.  Ariz.,  was  presented  with  the  Re- 
cording for  the  Blind's  1978  Scholastic 
Achievement  Award  as  one  of  four  out- 
standing college  graduates.  Johnny  Mil- 
ler has  been  blind  since  18  months  of 
age.  He  was  graduated  magna  cum  laude 
from  Arizona  State  University  in  Tempe, 
Ariz.,  with  a  bachelor  of  arts  degree  In 
history.  Johnny  has  an  avid  interest  in 
music  and  has  been  a  member  of  the 
university's  Men's  Glee  Club.  Concert 
Choir,  and  his  local  church  choir,  where 
he  sings  every  Sunday.  He  alro  frequently 
sings  with  local  hotel  bands  in  the 
Scottsdale  area.  He  is  an  ardent  sports 
fan  with  a  partlculsu-  Interest  in  swim- 
ming, which  he  manages  to  do  on  a  daily 
basis.  Johnny  was  accepted  for  early  ad- 
missions at  Arizona  State  Law  School 
and  will  attend  in  the  fall.  He  plans  to 
major  in  canon  law  and  someday  hopes 
to  go  into  the  Catholic  priesthood.* 


GEORGE  C.  MARSHALL  RESEARCH 
FOUNDATION  ANNUAL  DINNER 

•  Mr.  JACKSON.  Mr.  President.  I  had 
the  good  fortune  to  attend  the  dinner 


Tks  Okokok  C.  Maisrau.  Rssxaicr  FDtnriM- 
TioN  Annual  Dinnxb  Com m«mo»atiko  thi 
FnwT  Maishall  Plan  Lxgislatton 
Mr.  Maxtin.  I  want  to  say  a  word  about 
these  dinners.  This  U  the  third  Annual  Din- 
ner of  the  George  C.  Marshall  Associates. 
And  these  dinners  could  never  have  started 
or  could  never  have  gotten  where  they  are 
today  except  for  the  dedicated  work  of  Gen- 
eral Lucius  Clay.  We  all  regret  that  General 
Clay  could  not  be  here  tonight.  (Applause.) 
Bob  Lovett,  of  course,  has  been  a  key  sup- 
porter of  the  Foundation  from  the  begin- 
ning and  our  trustees  and  a  lot  of  othen 
have  been  of  great  Importance  to  o\ir  devel- 
opment. We  are  sorry  Bob  could  not  be  her* 
tonight,  but  we  are  delighted  that  so  many 
of  the  rest  of  you  could.  I  think  that  thaaa 
dinners  have  developed  Into  something  un- 
usual In  Washington. 

I  had  a  friend  of  mine  who  could  not  be 
here  tonight — I  promised  I  wouldn't  quote 
him  by  name — tell  me  that  he  had  been 
coming  to  dinners  for  a  long  time  In  Wash- 
ington and  there  was  only  two  that  he  really 
enjoyed;  one  was  the  Gridiron  Dinner  and 
the  other  was  the  Alfalfa  and  he  aald:  Now 
I  have  added  the  Marshall  Dinner. 

I  think  It  U  a  nice  dinner  because  It  bae 
a  happy  sUte  of  nostalgia  In  It,  and  out  of 
the  perspective  of  this  nostalgia  we  get  a 
constructive  feeling  of  hopefulness  about 
the  future. 

(Applause.) 

I  want  at  this  Juncture  to  say  that  we 
had  the  help  of  Mr.  Horace  R.  Komegay,  who 
U  the  President  of  the  Former  Members  of 
Congress.  In  mvltlng  members  of  the  80th 
Congress  who  worked  on  the  Marshall  Plan 
legUlatlon  to  be  with  us  tonight.  Not  too 
many  could  be  here,  but  those  who  are  here, 
I  would  appreciate  it  if  they  would  stand  up. 

And  before  I  go  any  further,  I  would  like 
to  say  that  no  organization  has  been  more 
fortunate  than  this  one  In  having  a  dedi- 
cated. Intelligent,  conscientious,  thoughtful, 
devoted  helper  In  Ambassador  Fred  L.  Had- 
sel.  He  has  done  yeoman  service  for  aU  o7  us. 

(Applause.) 
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Our  first  speaker,  who  Is  going  to  give  us 
a  few  remarks.  Is  Congressman  Clement  Za- 
blockl.  He  has  been  on  the  International 
Relations  Committee  of  the  House  longer 
than  anyone  else  there,  and  Is  now  Chair- 
man. It  gives  me  a  great  deal  of  pleasure  to 
present  him.  We  would  appreciate  It  very 
much,  &Ir.  Zablockl,  If  you  would  give  us 
a  few  remarks. 

Iilr.  Zablocki.  The  First  Marshall  Plan 
Legislation,  A  Personal  Perspective: 

It  Is  Indeed  an  honor  and  singular  privilege 
to  celebrate  with  you  the  30tb  anniversary 
of  the  passage  of  the  first  Marshall  Plan 
legislation  and  to  pay  tribute  to  the  public 
service  of  General  of  the  Army  George  Mar- 
shall and  members  of  the  Marshall  Associa- 
tion. Celebrating  my  own  30th  year  of  serv- 
ice In  the  Congress,  I  have  a  special  affinity 
for  this  much  more  significant  milestone  in 
the  history  of  western  civilization. 

While  1977  marked  the  third  decade  since 
the  Marshall  Plan  was  first  conceived  and 
proclaimed,  1978  marks  the  anniversary  of  Its 
enactment  Into  law. 

We  have  already  paid  tribute  to  the  "bold 
and  creative  promise"  Inherent  in  General 
Marshall's  historic  address  at  Harvard  on 
June  6.  1947.  The  House  has  also  recognized 
this  extraordinary  act  of  statesmanship  and 
vision  by  passing  R.R.  9165,  authorizing  the 
Secretary  of  State  to  acquire  a  statue  or  bust 
of  the  General  for  placement  In  the  Depart- 
ment of  State.  I  hope  and  trust  that  the 
Senate  will  soon  favorably  act  upon  the  res- 
olution. 

As  a  legislator  and  politician  who  has  been 
around  for  a  few  years,  I  cannot  refrain 
from  noting  that  between  the  conception  and 
the  Implementation — there  Is  often  a  world 
of  difference.  (And  I  believe  that  after  one 
year  In  office,  President  Carter  would  sup- 
port me  In  that  Judgment  I) 

Getting  the  first  Marshall  Plan,  legisla- 
tion passed  was  not  an  easy  task,  and  there 
were  a  few  rough  moments  ...  It  required 
patience,  determination,  and  a  sense  of  com- 
mon purpose  among  bipartisan  supporters 
In  that  effort  are  present  this  evening  such 
branches  of  our  government.  I  am  pleased 
to  note  that  several  o;  you  who  participated 
In  both  the  executive  and  legislative 
as  Averell  Harrlman,  Ty  Wood,  and  others. 
Let  me  say,  I  will  not  reveal  your  present 
ages,  but  we  will  never  forget  your  contribu- 
tions at  a  time  when  they  were  truly  needed. 

In  the  Intervening  years,  the  Marshall 
Plan  has  been  studied,  analyzed,  and  exam- 
ined in  great  detail  as  a  model  for  other 
areas  of  the  world.  To  some,  it  represents  a 
unique  program  of  foreign  assistance  In 
that  it  obviously  worked.  Results  were  tangi- 
ble, discernible  and  dramatic.  The  recovery 
of  war-ravaged  countries  with  an  industrial 
base,  a  skilled  and  educated  population,  and 
modern  technical  know-how  is.  we  have 
learned,  a  far  more  rapid  process  than  is  the 
development  of  traditional,  agriculturally- 
based  economies. 

Today,  In  fact,  those  early  recipient-na- 
tions of  Marshall  Plan  assistance.  Including 
two  of  our  former  enemies,  are  among  our 
most  intense  conunerclal  competitors.  Under 
these  circumstances,  there  is  a  temptation, 
at  times,  to  conclude  that  too  much  re- 
covery can  be  a  dangerous  thing.  On  occa- 
sions like  this,  however,  it  is  well  to  con- 
sider what  the  original  Herter  Report  of 
1947  referred  to  as  the  "alternative  In  terms 
of  human  lives,  human  misery  and  human 
slavery  .  .  ."  It  behooves  us  to  consider  what 
our  economic,  political  and  security  prospects 
might  have  l>een  by  the  beginning  of  this 
decade  had  there  been  no  George  Marshall 
and  no  Marshall  Plan. 

Finally,  my  friends,  as  we  look  to  the  fu- 
ture, I  would  like  to  leave  with  you  a  quote 
from  the  late,  always-quotable.  Hubert  Hum- 
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phrey.  In  testifying  before  our  Committee 
on  International  Relations,  he  summarized 
some  of  the  challenges  now  confronting  the 
institutions  of  the  Atlantic  Conununlty — in- 
stitutions which  the  Marshall  Plan  brought 
Into  being.  He  said : 

"The  past  three  decades  have  witnessed 
the  tremendous  success  of  NATO.  Not  only 
has  NATO  withstood  the  threat  from  with- 
out. It  has  minimized  the  likelihood  of  con- 
flict within.  However,  even  the  most  satisfy- 
ing achievements  cannot  dispel  the  need 
for  reassessment  and  renewal.  We  are  no 
longer  the  world  of  1947.  or  1957.  or  1967.  To- 
day, the  scope  of  problems  is  broader,  the 
challenges  greater,  and  the  risks  more  se- 
vere. Economic  uncertainty  and  a  sudden 
awareness  of  vulnerability  to  worldwide  mar- 
ket forces  have  weakened  the  self-confldenoi 
of  the  advanced  Industrialized  societies. 

"Institutions  conceived  30  years  ago  must 
now  meet  the  requirements  of  a  new  era.  We 
cannot  leave  to  chance  the  resiliency  and 
dynamism  that  will  propel  these  institu- 
tions toward  renewed  purpose  and  viable 
goals.  Periodically,  therefore,  we  must  under- 
take with  serious  resolve  a  reappraisal  of  our 
Institutions  to  assure  their  survival  .  .  ." 

Ladles  and  Gentlemen,  there  is  not  much 
more  that  I  can  add  to  this  eloquent  state- 
ment. Tn  memorializing  the  passage  of  the 
first  Marshall  Plan  legislation,  we  are  re- 
minded, not  only  of  the  problems  of  this 
decade — questions  of  nuclear  balance  and 
arms  control — of  economic  prosperity  or  glo- 
bal recession — or  of  the  survival  of  the  con- 
cept of  individual  human  rights  and  lil>er- 
ties  .  .  .  We  are  also  reminded  of  the  un- 
finished work  which  lies  ahead  during  the 
remainder  of  this  century  If  what  the  Mar- 
shall Plan  began  Is  to  prevail. 

To  meet  these  global  problems,  we  need  all 
of  the  leadership,  perseverance,  and  dedica- 
tion we  can  muster — qualities  which  are  so 
prominently  represented  among  this  audi- 
ence tonight. 

The  threat  to  western  democratic  tradi- 
tions and  values — which  was  clearly  per- 
ceived during  the  early  years  of  the  cold 
war — remains  essentially  Intact — although  It 
is  less  visible,  less  dramatic  and.  to  a  gen- 
eration unfamiliar  with  armed  confilct,  less 
immediate.  But  the  challenges  confronting 
Europe  and  the  United  States,  not  only  In 
the  military  field,  are  more  formidable  and 
complex  than  at  any  time  since  the  end  of 
World  War  II. 

For  example,  the  multilateral  trade  ne- 
gotiations currently  in  progress  in  Geneva 
are  of  crucial  importance  to  the  United 
States  and  the  European  Community,  but 
the  search  for  a  viable  compromise  prom- 
ises to  be  a  most  difficult  task.  Ultimately. 
It  will  confront  Congress  with  some  very 
painful  decisions. 

SlmUarly.  the  nuclear  energy  issue — In- 
volving the  adequacy  of  safeguards  and  nu- 
clear waste  disposal  procedures — has  already 
demonstrated  a  potential  for  dlvlsiveness 
within  the  Atlantic  community,  and  this  Is 
only  the  beginning.  .  .  . 

As  our  leaders,  both  in  the  Administration 
and  the  Congress,  address  these  matters  in 
the  months  ahead,  they  wlU  need  the  under- 
standing, support  and  wisdom  of  individuals 
such  as  you  who  are  assembled  here  this 
evening — from  across  the  nation.  Let  me  close 
by  promising  you  that  I  will  do  all  in  my 
power  to  ensure  that  your  voices — the  voices 
of  experience — are  clearly  heard. 

Thank  you  very  much. 

Mr.  Maktin.  We  are  very  forttmate  to 
have  here  one  of  the  unsung  heroes,  in  my 
Judgment,  of  Washington,  Fran  Wilcox.  He 
was  the  Chief  of  Staff  of  the  Senate  Foreign 
Relations  Committee.  He  was  always  a 
modest,  quiet  individual  who  never  pushed 
himself  forward,  but  who  made  many  con- 
tributions In  Washington,  not  the  least  of 


which  was  to  help  shepherd  successfully 
through  the  Foreign  Assistance  Bill  that 
created  the  Marshal  Plan. 

He  then  took  over,  with  Christian  Herter, 
and  started  the  School  of  Advanced  Inter- 
national Studies  of  the  Johns  Hopkins  Uni- 
versity and  has  been  a  stalwart  there.  Now 
he  is  the  Director  General  of  the  Atlantic 
CouncU.  We  are  very  fortunate  to  have  nsa 
WUcox  here  tonight,  who  is  going  to  give 
a  few  remarks. 

Mr.  WiLcoz.  The  Marshall  Flan:  Some 
Reminiscences  from  Capitol  Hill: 

It  is  both  an  honor  and  a  personal  privi- 
lege for  me  to  be  here  tonight.  It  is  an  honor 
because  the  Marshall  Plan  has  proved  to  be 
perhaps  the  most  imaginative,  and  the  moet 
successful  foreign  policy  the  US  has  launched 
In  the  post-vrar  period.  It  is  a  personal  privi- 
lege because  I  have  fond  memories  of  those 
days  and  nights  and  week-ends  when  I 
worked  with  the  Congress  during  one  of  the 
most  constructive  periods  in  AnMrlcan 
history. 

This  Is  neither  the  time  nor  the  place 
for  a  long,  scholarly  address.  I  recaU  what 
George  Marshall  used  to  say — "nobody  ever 
had  a  good  idea  after  3  o'clock  in  the  after- 
noon." With  your  permission,  however,  I 
would  like  to  reminisce  a  little  about  the  bi- 
partisan foreign  policy  and  how  the  MarshaU 
Plan  was  handled  on  Capitol  HUl,  and  then 
suggest  what  I  think  would  be  a  good  way  to 
celebrate  this  30th  anniversary. 

The  Marshall  Plan  was  a  political  miracle. 
1948  was  not  an  ideal  year  to  bring  anything 
like  the  Marshall  Plan  to  Capitol  Hill.  The 
White  House  was  controUed  by  the  Democrats 
but  the  Republicans  were  in  the  driver's  seat 
In  Congress.  With  the  elections  only  10 
months  away  Congress  was  obviously  In- 
terested in  such  things  as  the  economy,  tax 
cuts  and  reduced  government  expenditures. 
In  these  circumstances  no  one  in  his  right 
mind  could  expect  Congress  to  be  Interested 
in  a  917  billion  program — especially  a  foreign 
aid  program. 

But  things  are  never  quite  as  bad  as  they 
seem  in  Washmgton.  One  reason  the  Mar- 
shall Plan  emerged  so  successfully,  lay  In 
the  fact  that  the  Congress  handled  remark- 
ably well  the  pressure  groups  that  descended 
on  Capitol  Hill  like  a  swarm  of  locusts.  The 
wheat  farmers  wanted  to  sell  their  wheat, 
and  the  millers  wanted  to  make  siire  that 
a  certain  portion  of  it  was  ground  in  Ameri- 
can mUls  before  it  was  sent  abroad.  The 
tobacco  growers  wanted  to  send  their  best 
hurley  to  their  customers  in  Europe.  Then 
there  were  the  dried  eggs  interests,  the  coal 
mine  owners,  the  fruit  growers  and  other 
pressure  groups  that  wanted  to  protect  their 
particular  Interests.  American  shipowners 
insisted  that  60  percent  of  the  goods  be 
shipped  in  American  l>ottoms — and  of  course 
our  marine  insurance  companies  wanted  to 
insure  the  cargoes  with  American  insurance. 

The  amazing  thing  was  that  most  of  these 
interests  were  accommodated — with  result- 
ant votes  lor  the  Msu-shall  Plan  on  the  Sen- 
ate fioor — without  doing  harm  to  the  pro- 
gram. The  Marshall  Plan  proved  that  where 
there  is  a  will  there  is  a  way — or  to  put  It 
in  other  terms — compromises  are  still  an 
essential  part  of  the  legislative  process. 

In  many  ways  the  Marshall  Plan  displayed 
Congress  at  its  very  l>est.  They  took  a  pro- 
gram they  did  not  want  and.  with  excellent 
leadership  and  a  thorough -going  study,  they 
eventually  became  convinced  it  was  In  the 
national  mterest.  In  the  Senate  they  turned 
an  Impossible  achievement  Into  a  69-17  vote. 

One  fundamental  lesson  a  staff  member 
soon  learns  is  the  tremendous  importance 
of  votes  in  the  life  and  death  of  a  member 
of  Congress.  Senator  Tom  Connally's  reaction 
to  a  visit  paid  him  by  the  Ambassador  from 
Greece  In  1947  is  Illustrative.  The  Senator 
was  closeted  with  some  important — and  I 
suspect  well-to-do — constituents  from  Texas. 
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When  I  Informed  blm  tb»t  the  AmbassAdor 
had  stopped  by  to  thank  him  for  his  lead- 
ership In  securing  congressional  approval  of 
the  program  of  aid  to  Greece  and  Turkey, 
the  Senator  repUed:  "Hell,  there  are  not  any 
votes  for  me  in  Greece.  Tell  the  Ambassador 
I'm  very  sorry  but  I  won't  be  able  to  see 
him  today." 

There  are,  of  course,  other  lessons  staff 
members  learn  about  the  legislative  process. 
During  one  meeting  of  the  Foreign  Relations 
Committee  someone  objected  that  the  words 
in  the  EX;A  bill  "Impact  on  our  domestic 
economy"  were  too  general  and  vague  and 
ought  to  be  left  out.  "That's  perfectly  all 
right,"  said  Arthur  Vandenberg.  The  Chair- 
man of  the  Committee.  "Just  leave  those 
words  In.  I  can  tell  19  different  Senators 
on  the  floor  of  the  Senate  who  are  worried 
about  something — your  problem  Is  taken  care 
of  by  that  clause  In  the  bill."  The  clause 
was  left  In  and  it  did  serve  a  very  useful 
purpose! 

Charles  Osgood  recently  reported  on  CBS 
about  the  advantages  of  ambiguity: 

"Simplistic  theory  might  suggest 
That  contracts  will  work  out  the  best 
Whose  paragraphs — for  111  or  good — 
Are  absolutely  understood. 
But  more  sophisticated  thought 
Has  In  recent  effort  taught 
That  when  an  Issue's  really  tough 
Clarity  Is  not  enough. 
What  may  seem  an  incongnilty 
What  one  needs  Is  ambiguity". 
•  •  •  •  • 

Some  revisionist  historians  have  been  try- 
ing to  re-wrlte  post-war  history  largely  to 
discredit  our  foreign  policy  and  our  leaders. 
They  picture  Harry  Truman  as  a  callous, 
hard-liner  dropping  atomic  bombs  on  Naga- 
saki and  Hiroshima,  heating  up  the  cold-war 
by  giving  aid  to  Greece  and  Turkey,  keeping 
the  communist  nations  out  of  the  Marshall 
Plan,  and  raising  hell  by  throwing  America's 
weight  around.  They  characterize  the 
Marshall  Plan  as  an  Instrumentality  of  the 
cold  war  whose  chief  purpose  was  to  deepen 
the  chasm  of  suspicion  and  distrust  between 
the  East  and  the  West.  Santayana  once  re- 
marked that  a  fanatic  is  a  person  "who  has 
forgotten  his  objectives  and  therefore  re- 
doubled his  efforts."  Some  of  these  people 
are  real  fanatics. 

As  for  Harry  Truman  I  haven't  the  slight- 
est doubt  that  the  objective  historians  of 
tomorrow  will  rank  him  among  our  great 
Presidents.  Rarely  has  any  President  faced 
more  complex  problems  and  rarely  has  any 
President  taken  more  courageous  decisions. 
One  admirer  put  It  well  when  he  commented 
that  Harry  Truman  was  the  only  person  he 
ever  knew  who  could  follow  someone  Into  a 
revolving  door  and  come  out  ahead  of  him. 
I  have  the  same  high  marks  for  the 
Marshall  Plan.  In  retrospect  all  kinds  of  ex- 
planations have  been  put  forth  for  its  crea- 
tion. Some  say  it  was  designed  primarily  to 
assist  in  the  rebuilding  of  a  war-torn  Europe 
and  to  extend  help  to  those  in  need.  Others 
argue  that  it  was  designed  to  stimulate  world 
trade,  to  promote  the  unification  of  Europe, 
to  expand  our  export  markets,  to  stop  com- 
munism, to  use  up  our  surplus  conunodltles, 
or  to  prevent  the  resurgence  of  German 
nationalism. 

Whatever  the  reason,  the  Marshall  Plan 
proved  to  be  one  of  the  most  farsighted,  suc- 
cessful— and  probably  the  most  profluble — 
foreign  policy  the  US  has  launched  In  the 
post-war  period.  Whether  it  was  designed  to 
rebuild  a  devastated  Europe,  Isolate  the  Rus- 
sians, or  get  rid  of  our  dried  eggs,  the  fact 
U  It  worked  and  It  worked  exceptionally 
well. 

The  success  of  the  Marshall  Plan  on  Cap- 
itol Hill  was  due  In  no  small  measure  to  the 
respect  Arthur  Vandenberg  had  for  George 
Marshall.  We  bad  Just  won  a  terrible  war  and 
General    Marshall    had    been    the    guiding 


genius  back  of  that  victory.  In  194&-48  he 
could  have  almost  anything  he  wanted  on 
Capitol  Hill.  As  the  Republican  foreign  policy 
leader  In  the  Senate,  Vandenberg  must  have 
been  sorely  tempted  at  times  to  blast  the 
President  and  the  Secretary  of  State  for 
mistakes  they  made  or  for  blunders  just  over 
the  horizon.  Yet  very  often  when  such  Inci- 
dents were  called  to  his  attention,  his  reac- 
tion was  typically  non-political.  "I  don't 
want  that  mess  to  get  in  the  press",  he  would 
say.  "I  Jxist  cant  do  that  to  George  Marshall. 
It's  something  I  can  discuss  with  him  over 
the  telephone". 

On  his  part  Marshall  admired  Vandenberg 
and  fully  recognized  his  indispensable  role 
In  the  birth  of  the  Marshall  Plan.  "At  times," 
he  said,  "I  was  his  right-hand  man,  and  at 
times  he  was  mine".  "But  for  his  leadership 
and  coordination  in  the  Senate",  Marshall 
remarked,  "the  plan  would  not  have  suc- 
ceeded". He  went  on  to  say  that  Vandenberg 
had  "never  received  full  credit  for  his  monu- 
mental efforts"  and  that  the  Vandenberg 
name  should  have  been  associated  with  It. 
It  may  be  a  little  late  for  a  rechristening  but 
fundamentally  Marshall  was  right — as  he 
usually  was! 

Arthur  Vandenberg  was  one  Senator  I  knew 
who  always  did  his  homework.  He  wrote  his 
own  speeches — a  procedure  which  would 
cause  raised  eye  brows  today  in  the  Senate — 
and  he  mastered  his  subject  matter  so  thor- 
oughly he  was  able  to  give  a  detailed  answer 
to  questions  that  arose  on  the  Senate  floor. 

I  recall  vividly  one  Saturday  afternoon  In 
1948  when  he  read  me  the  important  speech 
he  had  written  to  preesnt  the  Marshall  Plan 
to  the  Senate.  It  was  an  excellent  speech  and 
outside  of  a  few  points  of  a  technical  nature 
I  had  no  real  criticism  to  offer.  "That's  great", 
I  said  with  enthusiasm.  "Tell  me,  how  long 
did  It  take  you  to  write  It?"  "It  took  some- 
thing over  two  weeks",  replied  the  Senator 
with  a  note  of  pride  In  his  voice,  "and  I 
typed  It  seven  times  on  my  own  typewriter". 

We  often  forget,  but  the  fact  Is  the  Rus- 
sians were  quite  helpful  In  making  the  Mar- 
shall Plan  the  success  story  it  became.  They 
were  helpful,  first  of  all,  because  they  decided 
not  to  participate.  Had  they  Joined  in  order 
to  sabotage  the  program,  we  can  only  spec- 
ulate about  the  results.  Even  more  Important, 
at  the  very  moment  Congress  was  deciding 
what  to  do  about  foreign  aid,  the  Russians 
Invaded  Czechoslovukla.  If  anything  were 
needed  to  convince  doubtful  members  of 
Congress,  this  was  Itt  No  administration 
argument  could  have  carried  more  weight  on 
Capitol  Hill  than  the  growing  threat  of  com- 
munism. 

I  have  often  thought  that  communist 
leaders  have  a  very  poor  sense  of  timing  and 
rather  poor  Information  about  American 
public  opinion.  Quite  frequently.  In  the  post- 
war period,  the  Russians  have  misbehaved  at 
precisely  the  right  time  to  help  our  Admin- 
istration win  a  critical  vote  on  Capitol  Hill. 

Their  evaluation  of  events  In  America  has 
not  been  so  good.  It  reminds  me  of  the  lady 
who  was  commenting  on  the  behavior  of  a 
pretty  neighbor  girl.  "You  don't  have  to  worry 
about  her, "  she  said,  "She's  a  fine  upright 
girl.  Most  every  time  I  see  her  coming  home 
from  a  date  she's  carrying  a  Gideon  Bible 
under  her  arm." 

One  other  development  which  did  much 
to  assure  the  success  of  the  Marshall  Plan 
was  the  creation  of  the  NATO  treaty.  In  1848, 
partly  as  a  result  of  the  invasion  of  Czecho- 
slovakia, the  fear  of  Russian  expansionism 
hung  like  a  pall  over  Western  Europe. 
Whether  the  Soviets  actually  had  any  Inten- 
tion of  launching  an  attack  against  the  West 
will  be  debated  for  years  to  come.  The  fact 
Is  that  many  people  In  Europe  were  fearful 
that  an  attack  might  be  launched  and  so 
long  as  this  fear  and  uncertainty  about  So- 
viet Intentions  persisted,  economic  recovery 
was  seriously  handicapped.  In  the  atmos- 
phere that  prevailed,  very  few  people  were 


willing  to  take  the  risk  Involved  In  start- 
ing new  businesses  or  investing  their  capital 
in  the  rebuilding  of  Europe.  NATO  furnished 
the  indispensable  security  umbrella  without 
which  the  economic  recovery  of  Europe 
would  have  been  Impossible. 

The  approval  of  the  Marshall  Plan  did 
more  to  confirm  my  confidence  In  the  legis- 
lative process  than  any  single  thing  that  hap- 
pened during  my  10  years  on  Capitol  Hill. 
Anyone  who  works  with  Congress  over  a  pe- 
riod of  time  can't  help  but  be  annoyed,  dis- 
couraged and  disillusioned  at  times  because 
of  the  long,  drawn-out  hearings  and  the 
monotonous  and  seemingly  Interminable  de- 
bates. To  one  Interested  In  efficiency  it  ap- 
pears to  be  an  Inexcusable  waste  of  time  to 
hear  Senators  droning  on  by  the  hour  about 
"pot  llkker"  recipes,  the  Washington  Red- 
skins, and  the  sex  life  of  Penguins. 

But  one  must  ask,  what  Is  the  alternative? 
One  alternative — and  I  approve  of  this — Is  to 
give  Congress  a  good  facelifting  so  It  can 
perform  Its  legislative  duties  with  greater  ef- 
ficiency. The  other  alternative — which  none 
of  us  here  could  accept — Is  to  depart  from 
our  principle  of  checks  and  balances  and  give 
the  Executive  Branch  a  free  hand  to  run  the 
government.  The  superb  handling  of  the 
Marshall  Plan  by  the  Congress  convinced  me 
that  when  the  chips  are  down,  and  the  na- 
tional Interest  requires  It,  Congress  can  rise 
to  great  heights  and  perform  Its  duties  In 
a  thoroughly  competent  manner. 

•  •  •  •  • 

One  thing  the  Marshall  Plan  did  was  to 
put  the  bi-partisan  foreign  policy  of  the  late 
l&40's  to  Its  acid  test.  Senator  Vandenberg 
believed  that  bi-partisanship  was  "of  Indis- 
pensable Importance"  to  our  foreign  policy. 
He  also  believed  that  the  two  party  system 
was  the  heart  and  soul  of  our  democracy.  How 
could  these  two  concepts  be  reconciled? 

Clearly  bipartisanship  would  not  be  possi- 
ble If  It  required  a  surrender,  by  the  mi- 
nority party,  of  the  principle  of  free  enquiry 
and  free  debate  In  arriving  at  our  position. 
Nor  would  It  be  possible  If  the  party  out  of 
power  adopted  a  "me-too"  attitude,  merely 
rubber-stamping  everything  the  Administra- 
tion did  with  respect  to  foreign  policy. 

Anyone  close  to  Capitol  Hill  during  the 
Marshall  Plan  era  knows  how  carefully  these 
pit-falls  were  avoided.  In  the  early  post-war 
years  the  UN  Charter,  the  European  Recov- 
ery Program,  and  the  North  Atlantic  Treaty 
were  accepted  In  our  country  on  a  non-parti- 
san basis.  Can  anyone  who  reads  the  volumi- 
nous hearings  held  by  the  Foreign  Relations 
Committee  and  the  lengthy  debates  on  the 
Senate  fioor  on  these  Issues,  honestly  argue 
that  the  debate  was  curtailed  or  free  enquiry 
Impaired?  Quite  the  contrary. 

As  Vanderberg  said  about  the  Marshall 
Plan:  "It  Is  the  final  product  of  8  months 
of  more  Intensive  study  by  more  devoted 
minds  than  I  have  ever  known  to  concen- 
trate upon  any  objective  In  all  my  20  yeara  In 
Congress". 

Nor  can  It  be  demonstrated  that  these 
major  enterprises  Involved  any  substantial 
element  of  "me-toolsm".  The  Marshall  Plan 
legislation,  sent  to  Capitol  Hill  by  a  Demo- 
cratic Administration,  was  thoroughly  re- 
written— and  If  I  do  say  so — considerably 
Improved  by  a  Republican  Congress. 

May  I  cite  one  example  to  underline  this 
point.  When  the  Marshall  Plan  legislation 
was  drafted,  it  called  for  an  authorization 
of  $17  billion  for  four  years.  Senator  Vanden- 
berg quickly  realized  that  such  a  huge 
amount  would  serve  as  a  focal  point  of 
attack  for  all  opponents  of  foreign  aid.  He 
suggested,  therefore,  that  the  $11  billion  fig- 
ure be  removed  from  the  bill  and  that  Con- 
gress be  called  upon  to  appropriate  funds 
for  only  the  first  year  of  the  program.  That 
not  only  made  a  good  deal  of  sense  from  a 
legislative  point  of  view,  but  It  took  a  good 
deal   of  steam  out  of  the  opposition.  For 
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Vanderberg  politics  was  always  "the  art  of 
the  possible". 

On  occasions  like  this  It  Is  fitting  and 
proper  to  glory  In  the  achievements  of  the 
past.  But  It  would  be  an  opportunity  lost 
If  we  did  not  give  some  thought  to  the  great 
problems  that  lie  ahead. 

When  the  Marshall  Plan  was  created  this 
nation  was  In  a  transition  period  when  new 
Issues  were  constantly  arising  and  policies 
had  to  evolve  to  meet  fresh  tests  and  chang- 
ing conditions.  Once  again  in  the  late  1970's 
we  find  ourselves  In  a  hard  transition  period. 
The  issues  that  challenge  us  are  at  least  as 
tough  as  those  that  feM:ed  us  after  World 
War  II  and  most  of  them  will  continue  to 
plague  us  during  this  century.  We  all  know 
what  they  are^world  population  pressures, 
food  for  the  hungry,  human  rights,  the  en- 
ergy crisis,  the  world  inflationary  spiral,  un- 
employment, the  pollution  of  the  envlron- 
and  the  ocean  floor,  world  trade,  the  balance 
ment,  terrorism  and  violence,  the  sea-bed 
of  International  payments,  arms  control  and 
disarmament,  outerspace,  a  more  equitable 
sharing  of  the  world's  resources  among  the 
rich  and  poor  nations,  and  the  eternal  prob- 
lem of  war  and  peace. 

These  are  staggering  problems — ^problems 
that  will  tax  our  Imagination,  our  patience, 
and  our  organizing  and  negotiating  skills  to 
the  limit.  Moreover,  most  of  them — like  the 
sale  of  wheat  to  the  Soviet  Union,  or  the 
purchase  of  oil  from  the  Middle  East — have  a 
direct  relationship  to  our  domestic  economy 
including  the  price  of  food.  Inflation,  the 
national  budget,  and  so  on.  Now  more  than 
ever,  in  this  constantly  shrinking  world,  for- 
eign policy  questions  and  domestic  Issues 
have  become  almost  Inseparable. 

In  this  situation  we  need  to  develop  a  new 
national  consensus  and  to  lay  the  basis  for 
a  new  foreign  policy  from  a  blpjirtlsan  point 
of  view.  We  need  a  new  unity  of  purpose. 
We  need  to  put  the  bitterness  and  rancor  of 
the  Vietnam  War  behind  us  and  develop  new 
patterns  of  working  together.  With  the  Pres- 
ident engaged  in  the  day-to-day  conduct  of 
foreign  affairs.  Congress  can  be  of  great  as- 
sistance, as  It  was  during  and  after  World 
War  n.  In  helping  to  And  suitable  answers 
to  these  difficult  questions. 

Congress  Is  a  deliberative  body.  No  one,  so 
far  as  I  am  aware,  has  ever  argued  that 
rapidity  and  dUpatch  and  efficiency  are 
among  the  major  virtues  of  a  representative 
assembly.  Congress  does  have  the  facilities, 
however,  to  serve  as  a  forum,  a  national 
sounding  board,  where  the  major  Issues  of 
foreign  policy  can  be  thrashed  out  and  where 
the  nature  and  purpose  of  American  policy 
can  be  critically  examined.  If  these  facll- 
tles  are  effectively  organized,  Congress  can 
be  of  Inestimable  value  In  helping  to  shape 
the  difficult  policy  decisions  that  face  our 
country. 

Frankly,  I  think  the  time  has  come  to 
launch  another  Marshall  Plan.  Admittedly 
in  1948  we  were  faced  with  a  desperate  sit- 
uation and  a  tremendous  challenge.  Friend- 
ly countries  In  Europe  lay  smoldering  In  the 
ruins  of  World  War  n  and  something  had 
to  be  done  befbre  the  bottom  fell  out  of 
Western  civilization.  We  had  to  be  bold, 
Imaginative,  generous  and  courageous  If  the 
values  we  stood  for  In  the  world  were  to 
survive. 

Clearly  the  situation  today  la  different. 
Western  Europe  has  survived — thanks  to  the 
Marshall  Plan  and  the  Indomitable  spirit  of 
our  friends  and  allies — but  the  desperate 
plight  of  many  developing  countries  Is  not 
pleasant  to  contemplate. 

I  do  not  have  to  remind  this  audience — 
but  I  will— that  illiteracy.  111  health,  and 
endemic  hunger  are  part  of  the  way  of  life 
In  more  than  a  quarter  of  the  globe.  In 
1975  some  28  countries  were  still  below  the 
•200.00  per  capita  Income  level — Including 
India,    Bangladesh,    Pakistan    and    Indone- 


sia. Eight  cotmtrles  had  not  even  reached 
the  $100  per  capita  level.  When  we  ponder 
the  solemn  fact  that  over  a  billion  people  go 
to  bed  hungry  every  night — If  they  have  a 
bed — that  nearly  as  many  cannot  read  or 
write,  and  that  at  least  one-third  of  the 
world's  population  of  4,000,000,000  are  Ill- 
housed,  we  must  recognize  there  Is  still  a 
tremendous  Job  to  be  done. 

Now  no  one  can  expect  us  to  be  as  bold. 
Imaginative,  generous  or  courageous  today  as 
we  were  In  1948.  Furthermore,  as  most  ex- 
perts remind  vis,  the  Job  to  be  done  today 
Is  vastly  different  from  the  one  we  faced  30 
years  ago.  In  this  connection  It  Is  Important 
to  keep  In  mind  certain  figures.  During  Mar- 
shall Plan  days  our  ONP  was  $258  billion  and 
we  spent  $16  billions  In  a  four-year  period. 
That  amounted  to  about  1.5  percent  of  our 
GNP  each  year.  Today  our  GNP  will  run  to 
$2  trillion  and  we  allocate  about  .27 — much 
leas  than  1  percent — for  foreign  assistance. 
As  an  American  I  am  proud  of  my  country. 
But  I  am  not  proud  of  the  fact  that  we  now 
rank  12th — among  the  18  major  Industrial 
nations — In  our  relative  contribution  to  offi- 
cial development  assistance  In  the  world. 

I  am  not  suggesting  that  we  once  again 
devote  1.5  percent  of  our  GNP  to  mutual 
assistance  programs.  That  would  be  $30  bil- 
lion a  year — a  sum  that  Is  completely  \in- 
realistic  In  view  of  the  other  urgent  demands 
on  our  budget.  But  It  Is  quite  apparent  to 
me  that  what  Is  needed  Is  a  dramatic  proposal 
for  a  massive  foreign  aid  program  that  would 
fire  the  Imagination,  encourage  the  coopera- 
tion, and  challenge  the  productive  capacities 
of  the  countries  involved  as  the  Marshall 
Plan  did  30  years  ago. 

Mr.  Maktin.  You  can  see  why  Fran  Wilcox 
has  been  such  a  worker  In  this  vineyard. 

I  want  to  recognize  just  two  other  people, 
because  I  am  Indulging  myself  as  Chairman 
here.  One  Is  Secretary  Henry  "Joe"  Fowler, 
who  has  been  a  close  friend  and  associate  of 
mine,  who  Is  here  tonight.  And  the  other  Is 
Senator  Henry  "Scoop"  Jackson,  who  is  also 
here  tonight,  both  of  whom  have  been  very 
helpful  In  many  projects. 

And  over  the  period  of  nostalgia  that  we 
are  talking  about,  there  are  a  lot  of  things 
that  are  offshoots  of  this.  The  Atlantic 
Council  Is  one  offshoot  of  the  Marshall  Plan 
that  Randolph  Burgess  had  quite  a  bit  to  do 
In  working  out. 

Laat  summer  the  OECD  put  on  a  program 
In  Paris  where  the  Marshall  Plan  was  looked 
at  In  a  30  year  perspective.  The  conference 
was  Instigated  and  sponsored  by  the  Mar- 
shall Foundation  and  others.  Robert  Mar- 
jolln  and  Lincoln  Gordon  were  the  Co-chair- 
men there,  and  Emlle  van  Lennep  was  host 
for  the  OECD. 

In  Norway  there  has  been  a  group  called 
the  Friends  of  Marshall  that  has  been 
formed.  And  In  Germany  we  have  a  leader 
today  In  Hermann  Abs  who  has  taken  over 
the  chairmanship  of  the  Marshall  Founda- 
tion's efforts  In  that  country.  I  have  a  wire 
from  him  that  came  In  today,  I  would  Just 
like  to  read  to  you.  Dr.  Abs  Is  one  of  the  out- 
standing bankers  of  the  Western  World.  His 
message  to  us  Is  as  follows : 

"To  my  very  great  regret  I  have  not  been 
able,  as  I  had  hoped,  to  make  arrangements 
to  attend  the  George  C.  Marshall  Research 
Foundation  dinner  on  Tuesday,  April  4,  1978, 
because  that  Is  the  date  for  an  extremely  Im- 
portant meeting  of  my  bank  for  which  It  la 
essential  I  should  attend.  I  am  myself  the 
chief  loser  by  being  unable  to  be  with  you 
all  that  day,  but  I  would  like  here  and  now 
to  express  the  hope  that  the  occasion  will 
be  a  success.  I  take  this  opportunity  to 
express  once  more  my  great  admiration  and 
respect  for  General  George  C.  Marshall  and 
for  the  policies  pursued  under  his  firm  In- 
fiuence  by  the  United  States  of  America  after 
World  War  II.  The  magnanimity  of  the  vic- 


tors, displayed  so  abundantly  inter  alia  in 
Marshall  Plan  aid,  enabled  the  recently  van- 
quished opponent  Germany  to  escape  from 
the  confusion  and  destruction  of  war.  The  en- 
gagement of  the  United  States  and  its  be- 
lief that  Germany  would  be  able  to  rmuitMr 
the  future  on  the  basis  of  democratic  con- 
stitution were  the  decisive  factors  in  the 
postwar  rebuilding  of  my  country.  The  merit 
must  remain  ever  green  In  both  your  country 
and  mine.  My  most  cordial  greetings  to  old 
friends,  and  all  best  wishes  for  the  success 
and  the  future  of  our  common  cause." — Her- 
mann J.  Abs. 

I  think  that  is  an  extremely  fine  tribute 
and  we  deeply  appreciate  his  remarks. 

Now  we  come  to  the  piece  de  resistance  of 
the  evening.  We  have  held  this  out  to  the 
last.  And  we  are  very,  very  fortunate  that 
we  have  as  our  principal  speaker  tonight 
Henry  Cabot  Lodge. 

If  you  started  and  tried  to  give  a  list  of 
his  accomplishments  and  achievements,  it 
would  take  more  time  than  I  think  he  will 
probably  take  In  his  address.  So  I  am  simply 
going  to  limit  my  remarks  to  saying  he  was 
a  distinguished  Senator  who  was  very  effec- 
tive and  helpful  on  the  passage  of  this  bill 
we  are  commemorating  tonight. 

He  was  also  a  distinguished  Ambassador. 
He  was  our  Ambassador  to  the  United  Na- 
tions and  In  Germany;  and  he  was  our  Am- 
bassador in  Vietnam  under  dlfftcult  circum- 
stances. Secretary  Fowler  and  I  know  how 
effective  he  was  In  Germany  when  we  went 
over  at  a  time  of  currency  confusion  not  un- 
like the  currency  confusion  of  today.  We 
found  that  he  had  smoothed  the  road  very 
effectively. 

And  as  a  trustee  of  the  Marshall  Founda- 
tion, he  has  been  a  bulwark  of  strength  who 
has  constantly  put  his  shoulder  to  the  wheel 
In  helping  develop  programs  at  the  Founda- 
tion that  will  make  It  possible  for  young 
people  to  comprehend  the  character  of  Gen- 
eral Marshall,  a  statesman  and  soldier  who 
fully  understood  that  the  mUltary  purpose 
was  to  have  peace. 

General  Marshall,  as  our  speeches  tonight 
will  prove,  left  an  Indelible  print  on  our 
generation.  We  hope  his  life  and  career  will 
be  studied  by  a  great  many  people  working 
in  the  vast  biographical  and  historical  hold- 
ings of  the  Marshall  Foundation,  a  place 
which  I  hope  all  of  you  wUl  visit  down  at 
Lexington,  Virginia.  You  have  an  opportunity 
to  participate  in  this  very  special  program. 

It  gives  me  the  greatest  pleasure  to  present 
as  our  speaker  of  the  evening  The  Honorable 
Henry  Cabot  Lodge. 

Senator  Lodck.  General  Marshall  and  the 
Marshall  Plan,  Some  Inalienable  Truths: 

When  I  look  at  the  last  fifty  years,  I  am 
Impressed  that  life  expectancy  is  up  60  9(', 
that  the  working  day  has  been  cut  Y,,  and 
that  per  capita  output  has  more  the  doubled. 
I  can  never  forget  the  defeat  of  Hitler's  at- 
tempt to  Impose  a  racist  police  state  on  the 
world  In  a  war  of  unprecedented  scope.  I 
remember  that  after  the  war  there  was  the 
wisdom  to  build  NATO,  form  the  U.N.— and 
to  go  to  the  moon.  And,  of  course,  and  of 
unique  Interest  to  us — there  was  the  wisdom 
of  General  Marshall  to  Invent  and  then  to 
carry  out  the  Marshall  Plan. 

Long  before  there  was  any  thought  of 
European  recovery — and  while  the  war  was 
roaring  full  blast — General  Marshall's 
achievements  had  been  prodigious.  As  Chief 
of  Staff  during  World  War  II  he  had  directed 
the  creation  of  the  World  War  II  Army  and 
Air  Force,  determined  the  world-wide  strat- 
egy for  our  armed  forces  and  chosen  vir- 
tually all  the  Generals.  Any  one  of  these 
accomplishments  would  have  entitled  the 
author  to  a  big  place  In  history.  But,  after 
the  war,  came  the  Marshall  Plan  which  in 
sober  truth  prevented  Europe  from  being 
overwhelmed.  These  achievements,  in  war 
and  peace.  Justify  the  statement  that  Gen- 
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eral    Marshall   stands   out   as    the   greatest 
American  of  the  20th  century. 

The  Marshall  Plan  laid  the  economic  foun- 
dations for  a  peaceful  Western  defense 
against  Soviet  pressiure.  It  started  a  genera- 
tion of  postwar  economic  growth,  preventing 
another  depresslon-and-war  cycle  like  that  of 
the  1930's.  A  European  framework  was  ham- 
mered together  within  which  West  Germany 
and  Italy  could  come  back  Into  the  free  com- 
munity of  the  West.  For  the  first  time  since 
Charlemagne  In  the  9th  century  Western 
Europe  moved  towards  regional  unity,  mani- 
fested today  m  the  Common  Market  and 
other  European  Institutions.  And  for  the  first 
time  In  all  history  a  peacetime  community  of 
the  nations  on  both  sides  of  the  North  At- 
lantic began  to  emerge. 

The  Marshall  Plan  promoted  the  security 
of  the  United  States  by  strengthening  our 
friends.  We  did  not  seek  to  profit  at  the  ex- 
pense of  a  war-torn  Europe  but  rather  to  re- 
lieve Its  woes.  We  must  not  forget  the  wisdom 
of  that  approach.  National  security  la 
achieved  not  Just  by  military  power — Indis- 
pensable though  that  la — but  by  taking  ac- 
tions which  subtract  from  the  number  of 
our  potential  enemies  and  add  to  the  num- 
bers and  strength  of  our  friends.  This 
thought  Is  typical  of  General  Marshall,  by  Its 
sagacity,  its  magnanimity,  and  its  love  of  his 
fellow  man. 

These  are  but  a  few  examples  of  General 
Marshall's  achievements.  They  explain  how 
It  was  that  a  man  of  the  quality  of  the  late 
Ambassador  Charles  E.  Bohlen  could  say: 

"I  have  never  gone  In  for  hero  worship,  but 
of  all  the  men  I  have  been  associated  with. 
Including  Presidents,  George  Catlett  Mar- 
shall is  at  the  top  of  the  list  of  those  I  ad- 
mire. He  had  the  ability  to  evoke  loyalty, 
respect  and  affection  of  those  who  had  the 
privilege  of  working  with  him.  He  was  a  man 
of  integrity.  You  felt  the  firmness  as  If  it 
were  written  In  large  letters  all  over  him." 

The  existence  of  nuclear  weapons  Intro- 
duces a  new  danger  into  the  world  and  raises 
the  question  of  whether  we  can  continue  to 
use  methods  for  nominating  our  candidates 
for  President  which  worked  well  in  the  past. 
Public  opinion  in  the  future  should  demand 
that  our  candidates  for  Presidential  nomi- 
nation be  drafted  instead  of  emerging  from 
the  usual  competitive  scramble.  My  reading 
of  history  tells  me  that  only  two  of  our 
Presidents— Washington  and  Elsenhower- 
were  actually  drafted  for  their  first  nomina- 
tion for  President  (I  omit  the  many  times 
when  a  sitting  President  "drafted"  himself 
for  a  second  term.)  The  traltt  which  are 
needed  In  a  President  in  modem  times  will 
imdoubtedly  not  be  those  which  are  required 
In  a  man  who  fights  for  the  Presidency  In  the 
usual  way — such  traiu  as  scrappinese,  com- 
petitiveness and  no  small  amount  of  artful- 
ness and  lust  for  office.  The  President  In  the 
aist  century  will  have  to  be  primarily  con- 
cerned with  avoiding  nuclear  war.  His  sec- 
ond priority  may  be  to  administer  the  gov- 
ernment so  that  it  will  actually  work  in  spite 
of  all  of  the  roadblocks  which  over  the  years 
have  been  built  Into  it.  Both  of  those  tasks 
call  for  talents  which  are  quite  different 
from  those  which  are  needed  to  win  a  party 
nomination  and  to  get  elected  in  the  usual 
way.  Both  require  a  basic  change  in  public 
opinion. 

Clearly  the  preasure  of  our  convention 
system  requires  the  wrong  kind  of  activity 
by  candidates:  candidates  should  concen- 
trate on  avoidance  of  nuclear  war  and  not 
become  absorbed  in  campaign  strategy  and 
tactics.  When  a  truly  superior  man  appears 
he  should  be  brought  to  the  front  by  a  "col- 
lege" of  eminent  citizens  of  widely  different 
backgrounds  especially  chosen  for  the  pur- 
pose and  not  be  required,  as  he  Is  by  present 
circumstances,  to  "Jawbone"  the  delegates. 
Is  the  drafting  of  men  for  Presidential  nomi- 
nations at  least  not  worth  thinking  about?  If 
the  public  started  Judging  men  on  their 


capacity  to  avoid  war.  their  knowledge  of 
the  world  and  of  weapons  and  their  ability 
to  surround  themselves  with  the  ablest  ad- 
visers— instead  of  on  their  skill  In  raising 
money  or  their  ability  physically  to  with- 
stand the  fatigue  of  campaigns — I  believe 
the  country  would  be  safer. 

I  do  not  need  to  tell  this  audience  that 
the  talents  I  have  Just  mentioned  are  pre- 
cisely those  which  General  Marshall  had  in 
such  abundant  measure.  Alas,  we  cannot 
bring  him  back  to  life,  but  we  can  at  least 
work  to  keep  his  memory  green,  to  educate 
ourselves  on  all  that  he  did  and  the  way  in 
which  he  did  it  and  fit  ourselves  to  act  in 
his  spirit. 

This.  I  submit,  is  one  of  the  goals  of  our 
Foundation.  All  of  you  here  in  this  room  are 
tremendously  busy  people.  There  are  many 
Interesting  and  valuable  things  which  you 
can  do  with  your  time.  And  yet.  I  venture 
the  guess  that  when  in  the  years  ahead  you 
look  back  on  your  connection  with  the  Mar- 
shall Foundation,  you  will  feel  that  you  gave 
your  time  and  energy  for  a  great  cause.  It  Is 
no  exaggeration  to  say  that  if.  someday,  we 
are  able  to  act  as  General  Marshall  would 
have  acted,  we  will  on  that  day  save  our 
country. 

He  was.  of  course,  an  expert  on  weapons 
and  foreign  relations.  To  suggest  how  he 
would  deal  with  the  problems  which  we 
face  in  1978  is  speculation,  but  I  believe  that 
he  would  be  concerned  by  the  current  arms 
race  with  the  Soviet  Union  and.  in  his  oft- 
quoted  phrase  would  not  be  "fighting  the 
problem",  but  would  be  trying  to  solve  it. 

Finally  he  was  an  incarnation  of  loyalty  to 
the  American  ideals  on  which  our  country 
was  founded.  These  ideals  are  as  good  today 
as  they  were  when  the  United  States  com- 
mitted Itself  to  them  in  the  18th  century. 
They  should  underlie  all  our  plans. 

I  refer,  of  course,  first  to  the  words  of  the 
Declaration  of  Independence  that  "all  men 
are  created  equal"  and  have  "certain  in- 
alienable rights"  among  which  are  "life. 
liberty  and  the  pursuit  of  happiness."  But  I 
also  stress  the  words  written  thirteen  years 
later  in  the  Preamble  to  the  Constitution, 
which  I  shall  now  quote.  And  I  shall  ask  each 
of  you  to  ask  yourself,  as  I  cite  each  separate 
phrase,  how  well  we  have  succeeded— and 
are  succeeding — in  making  each  phrase  live. 
I  quote  the  Preamble:  to  "form  a  more 
perfect  union,  establish  Justice.  Insure  do- 
mestic tranquility,  provide  for  the  common 
defense,  promote  the  general  welfare,  and 
secure  the  blessings  of  liberty  to  ourselves 
and  our  posterity". 

You  may  agree  with  me  that  we  have  done 
better  with  some  than  with  others.  Clearly, 
the  "inalienable  rights"  of  "all  men"  have 
not  yet  been  assured:  the  constitutional 
mandate  to  "establish  Justice"  has  not  yet 
been  carried  out;  and  "domestic  tran- 
quility" does  not  everywhere  exist. 

The  words  of  the  Preamble  are  not  only 
adequate,  they  are  also  noble.  By  way  of 
ideals  we  need  nothing  more.  Otherwise 
enthusiasm  for  what  is  bad  will  surely  tri- 
umph over  lack  of  enthusiasm  for  what  is 
good.  This  enthusiasm  must  come  from  the 
feelings  of  the  people  individually.  Without 
ideals  we  face  the  disaster  described  with 
such  sombre  drama  by  W.  B.  Yeats  in  which 
"the  best  lack  all  conviction,  while  the  worst 
are  full  of  passionate  intensity".  Light — 
which  is  truth — and  heat — which  Is  enthusl- 
»»ni — used  to  be  together.  Somewhere  along 
the  line  they  became  divorced  so  that  today 
we  have  truth  without  enthusiasm  and  en- 
thusiasm without  truth. 

Lincoln  in  his  first  inaugural  address 
spoke  of  "the  struggle  for  maintaining  in 
the  world  that  form  and  substance  of  gov- 
ernment whose  leading  object  is  to  elevate 
the  condition  of  man;  to  lift  artificial 
weights  from  all  shoulders;  to  clear  the 
paths  of  laudable  pursuit  for  all;  to  afford 
all  an  unfettered  start  and  a  fair  chance  in 
the  race  of  life." 


I  close  by  quoting  Lord  Bacon.  He  said: 
"It  is  not  what  men  eat,  but  what  they  di- 
gest, that  makes  them  strong;  not  what  we 
gain,  but  what  we  save  that  makes  us  rich; 
not  what  men  read  but  what  they  remember 
that  makes  them  learned,  and  not  what  we 
preach,  but  what  we  practice  that  makes 
us  Christians.  These  are  great  but  common 
truths,  often  forgotten  by  the  glutton,  the 
spendthrift,  the  bookworm,  and  the  hypo- 
crite." 

I  conclude  by  saying  that  these  truths  are 
epitomized  In  the  life  of  General  Marshall. 
They  are  dependable  guides  for  the  future 
and,  our  foundation,  in  our  efforts  to  keep 
his  memory  green,  does  a  noble  work. 

Mr.  Martw.  a  very  splendid  and  fitting 
end  to  what  I  hope  you  all  agree  with  me 
Is  a  happy  ending  to  a  very  delightful  dinner. 

One  of  my  friends  asked  earlier  tonight  If 
I  have  a  piece  of  poetry  for  us  tohlght.  be- 
cause this  Is  the  third  time  that  I  have  been 
up  here.  At  the  first  dinner  I  gave  you  my 
favorite  quotation  from  Browning  with  re- 
spect to  General  Marshall  as  a  man  who 
never  turned  his  back,  but  marched  breast 
forward.  Last  year  I  gave  you  "Say  not  the 
struggle  naught  avalleth"  as  being  evidence 
of  his  spirit.  And  tonight  I  merely  want  to 
close  with  a  little  bit  of  what  I  happen  to 
love  and  what  we  hear  so  much  of  today.  It 
is  what  I  think  is  essential  as  a  part  of  our 
way  of  life. 

"To  dream  the  impossible  dream,  to  fight 
the  unbeatable  foe.  to  bear  with  unbearable 
sorrow,  to  run  where  the  brave  dare  not  go. 
And  the  world  will  be  better  for  this,  that 
someone  covered  with  scars  still  strove  with 
his  last  ounce  of  courage  to  reach  the  un- 
reachable stars." 
Thank  you  all  for  being  here. 

(Applause.)* 


PUBLIC    DISCLOSURE    OP 
PERSONAL  FINANCES 

•  Mr.  CLARK.  Mr.  President,  since  my 
candidacv  for  the  Senate  in  1972,  I  have 
voluntarily  issued  an  annual  statement 
detailing  my  income,  tax  returns,  and  net 
financial  worth.  Such  a  statement  was 
issued  from  my  office  again  yesterday,  to 
coincide  with  the  filing  deadline  of  new 
Senate  Rule  XLII. 

Mr.  President.  I  ask  that  this  personal 
financial  disclosure  statement  be  printed 
in  the  Record. 

The  statement  follows : 

Senator  and.  Mrs.  Dick  Clark:  Summary  of 

1977  Federal  Tax  Return 
Personal  income: 

Salaries $78,274 

Interest   income 3,236 

Dividends _ 1.170 

State  and  local  income  tax  re- 
funds    383 

Alimony  received 1,650 

Business    income    (speaking    fees 

received  by  Senator  Clark) 17.  810 

Capital     gains      (sale     of     stock 

owned  by  Mrs.  Clark) 7.  368 

Loss    from    partnership    (family 
partnership  of  Mrs.  Clark's) ...     (3. 954) 

Total 101,  836 

Leas  adjustments  to  Income: 
Congressional  travel  allowance..       3.646 
Alimony   paid 14,400 

Adjusted  gross  Income 84.780 

Itemized  deductions: 

Medical 150 

State  and  local  taxes 5.338 

Interest  expense 159 

Contributions  to  charity 306 

Miscellaneous  deductions 337 

TotAl  deductions 6.089 
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Senator  and  Mrs.  Dick  Clark:  Summary  of 
1977  Federal  Tax  Return — Continued 

Taxable   income 81,891 

Income  tax 29,735 

Self  employed  social  security  tax 
(due  on  Senator  Clark's  earn- 
ings from  speaking  fees) 1, 304 


Total  Federal  tax 31,029 

Serwtor  Dick  Clark:  Siimmary  of  1977  Iowa 
Tax  Return 

Personal  Income: 

Salary $56,  360 

Income  from  speaking  fees 17,  810 

Interest —  303 


Total 73,363 

Less  adjustments  to  Income: 
Congressional  travel  allowance..       2.  646 
Alimony  paid. 14, 400 

Additions  to  income: 
Self  employn^ent  tax 765 

Total   -J 57,073 

Less  Federal  tax  withheld  in  1977...  14,  869 
Less  additional  Federal  tax  paid  in 

1977 1,439 

Less  Itemized  personal  deductions: 

Medical   150 

Local  taxes.- ...  666 

Interest  expense 71 


Total   deductions 887 

Net  taxable  Income 39.877 

Tax  --- 3,206 

Less  personal  exemption  credit 25 

Total  Iowa  State  tax 3,  181 

Afra.  Dick  Clark:  Summary  of  1977   Wash- 
ington,  D.C.   Tax  Return 

Personal  Income: 

Salary 19,924 

Dividends  — 1,270 

Interest 2,033 

Alimony  received 1,660 

Capital  gains  from  sale  of  stock..  7,  268 

Loss  from  partnership (3,954) 


Total 28,181 

Less  itemized  deductions: 

Medical   372 

Local  taxes 194 

Contributions  to  charity 205 

Interest 88 

Misc. „.  237 


Total  deductions 1.096 

Less  personal  exemption  for  self  and 

son   1,600 

Taxable  income 25.585 

Total  Washington,  DC.  tax 2,014 

Income  in  1977  from  speeches  and  articles 
Date  and  Institution  or  group; 
place  Amount 

Jan.   9  Brookings   Institution,  Wil- 
liamsburg, Va 8250 

Jan.    18    Wellesley    College.    Welles- 
ley.    Mass 360 

Feb.  7  Ohio  Grain.  Peed  and  Fertil- 
izer Assn..  Cincinnati,  Ohio 2,000 

Feb.  13  Brookings  Institution,  Wil- 
liamsburg, Va- 400 

Feb.  16  Nat.  Telephone  Cooperative 

Assn..  Houston.  Tex 1.000 

Feb.  21  Denison  U..  Granville,  Ohio.  750 

Feb.  26  U.  of  California  at  San  Diego  250 

Feb.  25   Stanford  U.   Arms  Control 

Assn..  Palto  Alto.  Calif.. 300 

Feb.  25  Stanford  U..  Palo  Alto.  Calif  400 

Feb.    26    U.    of    California    at    Los 
Angeles   600 

Mar.    3    United    Methodist   Church, 
Washington.   D.C 50 

Mar.  7  Brookings  Institution,  Wash- 
ington,   D.C - 150 

Mar.  8  Council  on  Foreign  Relations, 
Chicago.   Ill 1.000 

Mar.  12  Prlncton  U.,  Princeton.  N.J.  250 

Mar.  26  Quad  Cities  World  Affairs 
Council.  MoUne.  Ill l.UDO 


Mar.  27  Sunday  Slnal  Forum,  South 
Bend,    Ind 1,000 

Mar.      28      Brookings      Institution, 

Washington,   D.C 150 

Mar.    30    National    Town    Meeting, 
Washington,   D.C 500 

April  3  Conference  on  Brotherhood, 
Chicago,   111 1.000 

April  17  U.  of  N.Y.  at  Geneseo 750 

April  25  Union  College  Schenectady, 

N.Y.    1,200 

April    30    Harvard    U.,    Cambridge, 
Mass  --- 300 

May  2  Nat.  Assn.  of  Regional  Coun- 
cils. San  Antonio,  Tex 500 

May   7   Nuclear   Arms   Proliferation 

Sjrmposlum,  Washington,  D.C 500 

May      17      Brookings      Institution, 
Washington,   DC 150 

June      17      Brookings     Institution, 

Washington.   DC... 150 

June    18    University    of    Wisconsin, 

Whitewater,    Wis.. 450 

Sept.     20      Brookings      Institution, 
Washington,   D.C... 150 

Oct.  5  George  Washington  U.,  Wash- 
ington.  D.C 500 

Nov.      23      Brookings      Institution, 

Washington,    D.C... 200 

Dec.  5  Brookings  Institution.  Wash- 
ington. D.C 160 

Dec.  6  Haverford  College.  Haverford. 

Penn. 350 

Preface,  National  Catholic  Maga- 
zine      360 

Article.    National    Catholic    News 

Service 60 

Article.  U.S.  Capitol  Historical  So- 
ciety       200 

Article,  New  York  Times 160 


Total 17.810 

Speech  income  figures  for  previous  years 
were  as  follows:  1973,  S3,500;  1974.  $6,480; 
1975.  $13,450;  1976.  $9,558. 

Statement  of  estimated  financial  worth 
January   1,   1978 

Assets  held  Individually  by  Senator  Clark : 

Savings  account $21,772.84 

Checking   account 2,980.54 

Senate  retirement  fund  equity.     18.  219.  50 


Total 42.  972.  88 

Liabilities,  none. 
Assets  held  individually  by  Mrs.  Clark : 

Savings  accounts 15.022.51 

Interest  in  family  partnership 

(The  Kennett  Company) ...     22.081.88 
Life     Insurance     ($5,000     face 

value)    -. 1,110.00 

Securities  (sec  Itemization  be- 
low •)   41.157.45 


Total 79.371.84 

Liabilities,  none. 
Assets  held  Jointly: 

Checking   account 986. 13 

Personal  belongings  (2  cars, 
clothing,  books,  other  per- 
sonal effects) 15,000.00 


Total 16,  985. 13 

Liabilities,  none. 
Total  combined  net  worth 138,329.86 

•  Listing  of  securities : 

BONDS 

Par  Value,  Market  value  1/3/78. 
$5,000     Olrard    Trust   Bank   RGD 

Bond,  7'/i7r.  9/01/79--.  $4,962.50 
5,000    Ford     Motor     Credit     Co. 

Notes,  BygTr,  6/1/86 6,  112.50 

5,000     Ford  Motor  Co.  S/F  Deb., 

BV,^.    1/15/90 6,066.26 

STOCKS 

Shares 

50    American  Tel  and  Tel  Co 3.  000.  00 

50    Chemical  New  York  Corp 2.  093.  70 


20 
120 
100 
100 

60 

8 
30 
13 


IBM    .- 

Sears.  Roebuck  &  Co 

Southern  Pacific  Co 

Standard  Oil  Co.  of  Indiana. 
VS.  Fidelity  and  Guaranty 

Co 

White     Mountain     National 

Bank 

First  Financial  Group  of  New 

Hampshire   

Kennett   Corporation 
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5.  375. 00 
3,  285. 00 

3.  387.  50 

4.  860. 00 

1,  960.  00 

320.00 

465.00 
1.300.00 

• 


CARTER  CHINA  POLICY 

•  Mr.  SCHWEIKER.  Mr.  President,  I 
would  like  to  bring  to  the  attention  of 
the  Senate  yet  another  example  of  the 
Carter  administration's  ineptness  in  the 
conduct  of  foreign  policy.  In  little  more 
than  a  year's  time,  the  present  adminis- 
tration has  presented  both  the  American 
people  and  the  rest  of  the  world  with  a 
foreign  policy  unrivaled  in  memory  for 
inconsistency,  uncertainty,  and  insensi- 
tivity  to  the  needs  of  our  allies  and  the 
goals  of  our  enemies.  While  these  char- 
acteristics prevail,  no  matter  where  one 
looks — to  the  Middle  East,  to  Africa,  to 
Europe,  to  overall  defense  or  interna- 
tional economic  policy — it  is  with  regard 
to  the  administration's  attitude  toward 
East  Asia  that  I  would  like  to  address 
my  remarks. 

As  I  am  sure  my  colleagues  are  aware, 
the  President's  National  Security  Ad- 
viser. Zbigniew  Brzezinski,  has  an- 
nounced that  he  will  visit  the  People's 
Republic  of  China  from  May  20  until 
May  23.  The  State  Department  has  said 
this  "is  not  a  negotiating  trip,  not  a  trip 
for  normalization  of  relations."  Rather, 
Mr.  Brzezinski's  visit  is  described  as  an 
outgrowth  of  the  Shanghai  Communique 
of  1972.  which  provided  for  occasional 
trips  by  U.S.  officials  to  Peking.  I  have  no 
quarrel  vtlth  Mr.  Brzezinski's  desire  to 
visit  the  People's  Republic,  and  I  cer- 
tainly support  efforts  to  increase  con- 
tacts and  reduce  tension  between  the 
People's  Republic  and  the  United  States. 
In  fact,  I,  myself,  enjoved  a  most  inform- 
ative and  beneficial  visit  to  the  People's 
Republic  just  a  year  ago. 

It  is,  however,  the  timing  of  the  pro- 
posed Brzezinski  trip  that  disturbs  me. 
The  People's  Republic  of  China  has  re- 
peatedly stated  that  before  full  diplo- 
matic relations  can  be  established  be- 
tween our  two  countries,  the  United 
States  must  renounce  all  diplomatic  ties 
to  Taiwan  and  abrogate  the  mutual 
United  States-Taiwan  defense  commit- 
ment now  in  effect.  To  our  credit,  we 
have  just  as  consistently  refused  to  uni- 
laterally abandon  our  long-term  friend 
and  ally. 

It  appears,  though,  that  the  Carter 
administration  is  moving  in  this  direc- 
tion. It  is  no  accident,  in  my  opinion, 
that  Mr.  Brzezinski  is  due  to  arrive  in 
Peking  on  May  20 — the  very  day  that 
President  Chiang  Ching-kuo  is  to  be  in- 
augurated in  Taipei.  At  best,  this  co- 
incidence will  be  perceived  in  Taiwan  as 
an  unwarranted  insult;  at  worst,  it  may 
be  viewed  in  Peking  as  an  indication  that 
the  United  States  is  now  convinced  that 
Taiwan  must  be  abandoned,  and  that 
concessions  on  the  PRC's  part  are  not 
necessary. 
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Mr.  President,  the  process  whereby 
relations  between  the  United  States  and 
the  People's  Republic  of  China  will  be 
normalized  will  necessarily  be  long  and 
arduous.  I  do  not  believe  the  Congress 
or  the  American  people  are  prepared  to 
pay  the  price  of  abandoning  Taiwan  in 
order  to  recognize  the  People's  Republic. 
Yet  this  seems  to  be  the  direction  in 
which  the  administration  is  moving. 
Once  again,  the  administration's  policy 
toward  an  important  and  complex  prob- 
lem is  symbolized  by  ineptness  and  in- 
sensitivity.  I  would  urge  that  Mr.  Brze- 
zinski  consider  delaying  his  departure 
for  Peking  so  that  the  inauguration  of 
President  Chiang  can  be  accorded  the 
full  respect  due  from  the  United  States.* 


NATIONAL  RUNESTONE  HUNT 
JULY  30 

•  Mr.  JACKSON.  Mr.  President,  today 
is  Constitution  Day  in  Norway  and  as 
such  it  appears  to  me  to  be  an  excellent 
time  to  announce  a  special  Viking  event 
to  be  held  in  conjunction  with  Viking 
Thanksgiving  Day  July  30. 

But  first  a  brief  word  about  Viking 
Thanksgiving  Day.  In  this  country,  the 
festival  actually  dates  back  to  1623  when 
Governor  Bradford  of  the  Massachusetts 
Colony  proclaimed  July  30  of  that  year 
as  a  day  of  thanksgiving  for  the  bounte- 
ous harvest.  Last  year.  Gov.  Michael  S. 
Dukakis  of  the  Commonwealth  of  Massa- 
chusetts renewed  the  tradition  and 
declared  the  day  "Viking  Thanksgiving 
Day"  in  a  salute  to  the  early  explorers  of 
our  country.  He  was  joined  by  others, 
including  Gov.  James  R.  Thompson  of 
Illinois  and  Mayor  Michael  A.  Bilandic  of 
Chicago  in  proclaiming  July  30  in  honor 
of  the  early  Viking  explorers  and 
settlers. 

As  the  son  of  Norwegian  Immigrants  to 
this  country.  I  am  especially  proud  of  the 
contributions  Scandinavians  have  made 
to  our  country.  It  is  a  pleasure  to  have 
this  opportunity  to  announce  to  my  col- 
leagues and  the  public  a  "National  Rune- 
stone  Hunt"  to  be  held  on  Viking 
Thanksgiving  Day  this  year. 

For  those  who  may  be  unaware,  some 
three  dozen  records  in  the  form  of  runic 
inscriitions  dating  back  to  almost  a 
thousand  years  have  been  identified  and 
translated  In  North  America.  They  have 
been  found  everywhere  from  Massa- 
chusetts to  my  home  State  of  Washing- 
ton. There  also  have  been  many  Viking 
ship  mooring  stones  discovered  in  various 
parts  of  this  country.* 


RENEWABLE       ENERGY       SYSTEMS 
FOR    DEVELOPING    NATIONS 

•  Mr.  PERCY.  Mr.  President,  I  would 
like  to  draw  the  attention  of  my  col- 
leagues to  a  speech  given  by  Mr.  Dennis 
Bakke  at  last  month's  Caribbean  Con- 
ference on  Energy  for  Development, 
held  in  San  Juan.  P.R.  Mr.  Bakke  is  di- 
rector. Western  Hemisphere  operations 
for  the  al  Dlr'lyyah  Institute.  This  or- 
ganization is  dedicated  to  promoting  the 
widespread  use  of  renewable  energy  re- 
sources in  developing  countries. 

Mr.  Bakke's  speech  is  worthy  of  note 
for  its  reasoned  and  objective  assessment 


of  the  potential  for  decentralized  renew- 
able energy  resource  systems  to  contrib- 
ute to  the  energy  needs  of  rural  areas  in 
Third  World  nations.  He  is  by  no  means 
blind  to  the  problems.  Mr.  Bakke  does 
not  hesitate  to  state  that  these  systems 
are  expensive,  that  national  governments 
cannot  easily  shift  from  large-scale,  cen- 
tralized energy  sources,  and  that  citizens 
in  developing  nations  may  resent  the  in- 
troduction of  less  sophisticated  technol- 
ogy into  their  villages. 

Despite  these  obstacles,  Mr.  Bakke 
presents  convincing  evidence  that  these 
alternatives  are  not  pipe  dreams.  In  par- 
ticular, he  points  to  work  done  by  the 
National  Academy  of  Sciences  in  cooper- 
ation with  the  Tanzanian  National  Sci- 
entific Research  Council.  A  team  of  ex- 
perts spent  a  week  calculating  the  cost 
of  performing  certain  village  tasks  with 
a  variety  of  energy  systems.  The  results 
are  quite  encouraging  for  renewable  en- 
ergy technologies.  Wind,  small  hydro, 
and  flat  plate  solar  equipment  all  are 
economically  competitive  with  fossil 
fuel-powered  technologies  or  will  be  so 
within  the  next  couple  years. 

In  his  conclusion.  Mr.  Bakke  calls  for 
a  concerted  effort  by  business,  national 
governments,  and  international  agencies 
to  boldly  experiment  with  development 
and  implementation  of  decentralized  en- 
ergy systems  in  Third  World  nations.  I 
fully  endorse  Mr.  Bakke's  call.  Without 
such  an  effort,  both  the  developing  and 
developed  world  will  be  unable  to  meet 
their  energy  needs  in  the  years  to  come. 

Mr.  President.  I  ask  that  the  text  of 
Mr.  Bakke's  speech  be  printed  in  the 
Record. 

The  speech  follows: 

ENrRCY,  Agriculture  and  Rural 
Development 

As  a  relative  novice  In  the  fleld  of  devel- 
oping country  rural  energy  use.  I  feel  a  little 
like  the  man  who  upon  visiting  a  town  for 
the  first  time  asked  directions  to  a  local 
hotel.  After  a  partial  explanation  of  four 
dllTerent  ways  to  reach  the  place,  the  town 
native  giving  directions  gave  up  In  frustra- 
tion saying,  'the  more  I  think  about  it,  I 
don't  believe  you  can  get  there  from  here". 
Similarly,  the  more  one  looks  at  the  prob- 
lems of  energy  for  developing  countries  and 
the  strategies  (directions)  to  ovepcQwe  those 
problems  outlined  by  the  experts,  the  more 
one  has  the  tendency  to  question  whether 
we  can  ever  get  there  from  here.  Here  are 
some  observations  about  the  dilemma  from 
one  who  Is  a  new  participant  In  the  areft. 

PaOBLXM 

A  major  energy  related  roadblock  to  eco- 
nomic development  is  the  high  price  of  pe- 
troleum. Cheap  energy,  especially  cheap 
petroleum  has  been  the  life  blood  of  devel- 
opment In  the  West  and  among  most  devel- 
oping natloiw.  The  reality  of  high  prices 
forces  reconsideration  of  the  past  strategies. 

In  addition,  the  future  demand  for  petro- 
leum Is  projected  to  Increase  dramatically. 
Most  recent  studies  estimate  that  developing 
country  oil  consumption  will  reach  20  mil- 
lion barrels  a  day  (current  U.S.  consump- 
tion equals  18  million  barrels  a  day)  between 
the  year  2000  and  2020.  up  from  about  6 
minion  a  day  In  1976.  Even  with  this  sub- 
stantial Increase,  many  nations  would  still 
be  left  with  a  per  capita  energy  consump- 
tion far  below  what  the  experts  believe  Is 
the  subsistence  level.  The  Overseas  Develop- 
ment Council  has  projected  that  the  de- 
mand would  have  to  rise  to  as  high  as  80 
million  barrels  a  day  If  the  per  capita  com- 


mercial energy  consumption  of  the  poorest 
countries  Is  raised  to  a  level  that  appears 
necessary  to  eliminate  "gross  poverty".  Since 
the  world  consumed  only  46  MBD  in  total 
during  1975  this  would  represent  a  very 
heavy  additional  demand  even  If  the  actual 
Increase  falls  considerably  below  this  pro- 
jection. 

Clearly  there  Is  a  major  disparity  between 
achieving  world  development  goals  using  the 
conventional  petroleum  strategy  and  the  de- 
cline in  world  oil  production  that  is  likely 
before  the  end  of  the  century.  Either  the 
development  goals  and  the  expectations  they 
generate  will  have  to  be  abandoned  or  an 
alternative  to  the  petroleum  strategy  must 
be  found. 

A  word  about  development  goals  and  ex- 
pectations. The  modernization  process — the 
application  of  science  and  technology  to  im- 
prove mans  health,  productivity,  living  en- 
vironment and  raise  expectations  for  a  bet- 
ter  life — is   a   relatively   new   phenomenon. 
For  thousands  of  years  men  expected   and 
were  satisfied  to  live  as  their  fathers  before 
them  had  lived.  Only  in  the  past  few  hun- 
dred years  has  this  modernization  concept 
begun   to  infect   the  world  and  make  dra- 
matic   changes.    Everywhere    the    ideas    of 
modernization  have  touched  and  the  process 
begun,  the  movement  has  been  unstoppable. 
Expectations  for  a  "better  life"  have  been 
raised    among   most   of    the    people   in    the 
world.  The  movement  appears  powerful  and 
relentless.    Thus,    frustrating    progress    by 
lowering    economic    development    goals    or 
making  It  Impossible  to  achieve  these  goals 
will   probably   have   extremely  serious   con- 
sequences for  national  and  world  stability. 
Clearly  the  stakes  are  high  and  the  incen- 
tives great  to  find  alternatives  to  the  petro- 
leum   energy    model    for    development.    Re- 
cently, much  discussion  has  focused  on  the 
use    of    decentralized    energy    systems    and 
renewable  energy  sources  especially  in  rural 
development  and   agriculture.   On   the  sur- 
face,  these  systems -appear  to  have  attrac- 
tive   environmental    and    sociological    con- 
sequences,   in    addition   to   reducing   petro- 
leum   dependence.    But    the    key    factor    Is 
cost,  and  even  thousth  we  know  little  about 
the  eventual  e'^onomlca  of  these  alternative 
sources,  we  do  believe  they  will  be  expensive. 
In  addition.   Is  It  really  possible  for  na- 
tional governments  to  shift  their  economic 
development   plans   away   from   large   scale, 
easily   managed,   visible,   centralized   energy 
sources  to  numerous  an.all  systems  whose 
political  payoff  is  questionable?  And   then 
too.  will  ordinary  rural  citizens  of  develop- 
ing   nations    endorse    and    enthusiastically 
support   the   introduction   of   "appropriate" 
technology  that  they  know  from  media  re- 
ports Is  not  used   in  the  "modern"   world? 
No  one  In  Los  Angeles  eats  food  prepared  on 
a  solar  cooker,  for  example.  This  Is  one  of 
the  ma'or  obstacles  cited  In  Introducing  the 
Wisconsin  cookers  In  Mexico  during  the  60*8. 
I  make  these  points  not  because  I  believe 
the  alternatives  to  petroleum  based  develop- 
ment are  pipe  dreams.   In   fact,   we  at  the 
al  Dlr'lyyah  Institute  are  totally  committed 
to  the  development  and  application  of  these 
alternatives.    Unfortunately,    we    find    our- 
selves without  sufficient  data  and  experience 
to  answer  the  questions  posed  above  or  to 
evaluate     effectively     the     many     technical 
options  discussed  In  recent  literature. 

There  Is  some  hope,  however.  In  August  of 
1977.  the  U.S.  National  Academy  of  Sciences 
sent  a  team  of  experts  to  Tanzania  to  sit 
'  »wn  with  the  Tanzanian  National  Scientific 
Research  Council  and  experts  from  the  Gov- 
ernment and  the  University  to  consider  the 
matter  of  solar  energy  for  the  villages  of 
Tanzania.  According  to  Jim  Howe  of  the 
Overseas  Development  Council  (ODC)  these 
experts  spent  a  week  analyzing  calculations 
of  the  costs  of  performing  certain  village 
tasks  (a)  with  diesel  engines,  (b)  with  elec- 
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trlclty  from  Tanzanian  electric  grid;  and, 
(c)  with  the  five  small  scale  technologies 
(e.g.  mini  hydro,  wind,  flat  plate  solar, 
photovoltaic).  What  they  learned  was  en- 
couraging. Each  of  the  five  technologies  Is 
either  now  able  to  compete  with  diesel  or 
win  be  able  to  do  so  within  the  next  few 
years.  Whereas  the  costs  of  diesel  are  about 
2.3  shillings  per  Kilowatt  hour  of  elec- 
tricity, the  cost  of  mini  hydro  ranges  from 
0.26  to  0.97  shillings,  of  wind  Is  1.5  shUlings. 
of  fiat  plates  cooling  Is  0.98.  Photovoltaic 
costs  are  now  11.6  shillings  but  If  the  U.S. 
Department  of  Energy  predictions  of  price 
drops  hold  true,  the  PVC  cell  virlll  cost  0.83 
shllUngs  in  1936.  Currently  the  cost  of  en- 
ergy from  the  electric  grid  In  a  village  would 
be  0.88  shillings. 

In  addition,  a  number  of  organizations 
like  the  U.N..  AID.  World  Bank.  ODC.  U.S. 
Department  of  Energy,  and  others  are  under- 
taking studies  and  demonstrations  to  fill  the 
existing  knowledge  gaps.  The  al  Dlr'lyyah 
Institute,  for  example,  has  Just  funded  an 
effort  by  ODC  and  the  U.S.  Peace  Corps  to 
collect  systematically  energy  consumption 
data  In  over  a  thousand  villages  around  the 
world. 

EMPHASIS  ON  rural  ENERGY  USE 

Much  more  work  is  necessary  especially  In 
the  actual  Introduction  of  technology  Into 
rural  life.  Where  should  this  research  focus? 
Where  are  the  opportunities  greatest?  Let 
me  suggest  four  reasons  for  focusing  as  much 
effort  as  possible  on  the  agricultural  and 
rural  sectors  In  this  search  for  energy  alter- 
natives. 

1.  Most  developing  nation  peoples  live  in 
rural  areas — 85 '5^  In  Africa.  70%  In  South 
Asia,  and  50  9r  In  Latin  America.  These  figures 
are  even  higher  if  urban  slums  possessing 
similar  energy  characteristics  to  rural  areas 
(e.g.  no  grid  electricity)  are  added  to  the 
total.  Yet.  one  estimate  states  that  In  Latin 
America  only  2  ^^  of  the  electricity  generated 
is  used  in  rural  areas. 

2.  tJevelopment  will  be  slow  and  narrowly 
focused  until  the  agricultural  sector  be- 
comes productive.  An  economy  that  can  not 
feed,  from  indigenous  sources,  both  its  rural 
farm  population  and  its  teachers,  road  build- 
ers, doctors,  researchers,  and  government 
workers  will  find  economic  growth  extremely 
difficult:  Nor  will  it  support  the  changes  that 
will  improve  the  people's  health  and  welfare. 

3.  Improved  rural  energy  use  could  help 
slow  urbanization.  Until  the  quality  of  life 
Improves  Including  better  transportation, 
communication  facilities,  health,  recreation, 
education  and  employment  opportunities,  the 
massive  migration  to  the  cities  in  developing 
countries  is  likely  to  continue.  All  of  these 
improvements  require  energy. 

4.  Rural  energy  use  in  developing  countries 
tends  to  be  very  inefficient.  Arjun  Makhljanl 
calculates  that  end  use  efficiency  In  rural 
areas  of  developing  nations  is  on  the  order 
of  6%  compared  to  2Q'"r  In  the  developed 
world.  Studies  also  Indicate  that  farmers  in 
developed  countries  use  more  energy  per 
unit  of  crop  produced  than  does  a  U.S.  farmer 
when  both  commercial  and  non-commercial 
fuels  are  Included.  In  India,  for  example.  19 
million  BTU's  ane  required  to  produce  a  ton 
of  rice  as  compared  to  just  over  6  million 
m  the  U.S. 

rocus   ON    cooKmc   and   ACRICTTLTURAL    LABOr. 
PEAKS 

Within  the  rural  sector  there  are  two  prob- 
lem areas  that  appear  most  pressing  where 
expanded  demonstrations  and  Increased  at- 
tention by  private  and  public  institutions 
would  be  most  beneficial.  The  first  Is  fuel 
for  cooking.  Most  studies  Indicate  that  70- 
W/,  of  all  rural  energy  is  used  in  the  food 
system  and  SO-flC";   of  that  for  cooking. 

This  Is  not  to  say  that  energy  to  produce 
a  clean  water  supply  or  heat  water  is  not  im- 
portant, but  cooking  Is  the  major  consumer. 
It  Is' also  terribly  Inefficient.  Typically  the 


average  rural  person  In  a  developing  country 
uses  5  to  7  bUUon  Joules  per  capita  an- 
nually for  cooking  compared  to  3  billion 
joules  per  capita  typical  of  electric  stove  and 
ovens  In  the  U.S.  and  1  billion  joules  per 
capita  in  U.S.  gas  stoves  and  ovens.  The  op- 
portunity for  efficiency  improvements  Is 
great.  In  addition,  wood  is  the  primary  fuel 
for  cooking.  Many  developing  nations,  in- 
cluding those  in  Latin  America  are  experi- 
encing a  frightening  net  loss  of  forests.  This 
ultimately  leads  to  soil  erosion,  desertifica- 
tion, loss  of  water  by  rapid  runoff  and  fiood- 
Ing.  Finally,  a  number  of  technologies  exist 
or  are  in  the  late  stages  of  development  for 
helping  alleviate  these  problems.  The  simple 
direct  solar  cooker,  a  more  sophisticated 
solar  cooker  that  will  allow  food  preparation 
Indoors,  a  chemical  heat  pump  cooker  that 
allows  storage  of  energy  for  use  when  the 
sun  does  not  shine  and  efficiently  designed 
wood  stoves  all  appear  feasible  under  cer- 
tain conditions.  What  is  needed  is  more  care- 
fully planned,  locally  supported  efforts  to 
actually  InstaU  such  devices.  The  major 
problem  here  Is  not  so  much  the  technology 
transfer  process.  Any  future  effort  must  em- 
phasize this  aspect  of  the  application  phase. 

The  second  area  of  focus  must  be  energy 
for  agriculture  with  first  priority  given  to 
those  alternative  energy  sources  that  will 
result  in  the  most  productive  use  of  the  en- 
tire rural  labor  pool.  Makhljanl  believes  that 
the  investment  must  be  first  directed  toward 
those  areas  such  as  Irrigation  that  increase 
both  labor  productivity  and  employment  and 
to  those  technologies  that  require  a  smaller 
amount  of  capital  to  create  a  given  number 
of  jobs.  For  example,  capital  Intensive 
schemes  of  fertilizer  production  and  grid 
electricity  for  irrigation  produce  one  job  for 
every  $20,000  invested.  Producing  electricity 
and  fertilizer  In  a  village  scale  plant  that 
uses  dung  and  crop  residues  can  provide  one 
job  for  every  $3,000  of  capital. 

Technologies  should  be  aimed  at  reducing 
high  peak  demands  that  typify  developing 
nation's  agriculture.  First,  because  the  peaks 
are  the  direct  cause  of  the  lack  of  labor  Jobs 
in  rural  areas  for  much  of  the  year.  Second, 
they  probably  encourage  a  high  birth  rate 
among  farm  families. 

I  use  mechanically  powered  irrigation  as 
an  ejtample  of  this  kind  of  technology 
because  a  couple  of  pennies  worth  of  elec- 
tricity can  provide  as  much  water  as  a  man 
can  pump  In  a  day.  Irrigation  is  an  excel- 
lent example  of  lowering  the  agricultural 
peak  labor  demands  by  allowing  multiple 
cropping  and  by  broadening  time  frames 
for  planting  and  harvesting  of  crops.  This 
is  also  why  finding  alternative  economical 
ways  to  power  irrigation  systems  Is  a  top 
priority  of  the  Al  Dlr'lyyah  Institute. 

CONCLUSION 

As  much  as  some  would  like  to  continue 
the  petroleum  oriented  model  for  developing 
countries,  the  price,  supply  constraints  and 
overwhelming  potential  demand  make  this 
strategy  unrealistic.  Determining  what  direc- 
tion to  move  in  as  an  alternative,  however, 
is  as  uncertain  as  my  guide  directing  me  to 
the  hotel.  If  we  are  to  reduce  that  uncer- 
tainty and  diminish  the  energy  barriers  to 
development,  especially  in  the  rural/agri- 
cultural areas,  developing  country  govern- 
ments must  commit  themselves  financially 
to  large  scale  applications  of  new  approaches 
to  energy  supplies. 

One  study  concluded  that  less  than  lO'^r 
of  energy  capital  investments  are  made  to 
benefit  rural  areas.  This  must  change.  In 
addition,  business  must  take  bold  risks  with 
decentralized  agricultural  energy  systems 
that  reduce  labor  peaks  and  Improve  labor 
productivity.  Finally,  foundations  and  inter- 
national organizations  must  shift  efforts 
away  from  paper  studies  toward  actual 
on-site  demonstrations  to  learn  more  of  the 
process   of   technology   transfer.   Only   with 


this  kind  of  concerted  effort  are  we  Ukely 
to  see  our  goals  more  clearly  and  hasten 
the  progress  toward  reaching  those  ends.9 


TRIBUTE  TO  WILLIAM  LEAR 

•  Mr.  GOLDWATER.  Mr.  President,  a 
few  days  ago  one  of  the  finest  men  I 
have  ever  known  passed  away.  He  was 
William  Lear,  a  man  who  has  probably 
made  more  contributions  to  the  prep- 
ress of  flight  and  in  the  general  field  of 
electronics  than  any  man  who  has  lived 
since  flight  began.  He  was  undoubtedly 
one  of  the  greatest  geniuses  to  have  ever 
lived  in  this  country,  and  if  there  was 
ever  a  man  who  came  up  in  the  accepted 
Horatio  Alger  way,  it  was  this  fine  fellow. 
I  have  worked  with  him,  I  have  been  in 
ventures  with  him,  I  have  watched  him 
apply  this  great  ability  of  his  to  problems 
that  seemed  unsolvable  and,  yet,  after  he 
had  been  after  it  for  a  short  while,  an- 
swers would  come. 

This  coimtry  and  the  world  are  going 
to  miss  this  man;  aviation  is  going  to 
miss  him.  but  most  particularly,  all  of  us 
who  had  the  great  privilege  of  knowing 
him  will  miss  his  friendship,  his  great 
sense  of  humor  and  his  intelligent  ad- 
vice about  the  matters  that  concerned 
aviation  electronics  and,  more  impor- 
tantly, our  country.  My  heartfelt  sym- 
pathies go  to  his  wonderful  wife,  Mojra 
and  to  their  children,  and  I  will  cher- 
ish the  memory  of  his  friendship  as  one 
of  my  prized  possessions  throughout  my 
life.* 


SENATOR  PERCY  ON  SUN  DAY 

•  Mr.  JAVrrs.  Mr.  President.  I  would 
like  to  share  with  my  colleagues  an  arti- 
cle written  by  the  distinguished  Senator 
from  Illinois.  Senator  Percy  is  a  lead- 
ing proponent  of  solar  and  other  renew- 
able energy  resource  technology.  His 
dedication  and  hard  work  on  the  entire 
energy  issue  are  well  known,  and  make 
his  commitment  to  solar  energy  all  the 
more  persuasive. 

Senator  Percy  sponsored  the  Senate 
resolution  proclaiming  May  3  Sim  Day, 
as  well  as  several  other  recent  solar  bills. 
Among  his  contributions  to  Sun  Day  was 
an  article  published  on  May  3  in  the  Chi- 
cago Tribune.  The  article  is  an  excellent 
summary  of  some  of  the  best  reasons  for 
using  solar  energy.  I  ask  that  it  be  printed 
in  the  Record. 

The  article  follows : 
"Sun  Day"  Observed — Ray  of  Hope  on 
Energy 
(By  Charles  H.  Percy) 

Of  all  the  uncertainty  that  exists  In  this 
world,  there  Is  one  thing  we  can  count  on 
every  day — the  rising  and  setting  of  the  sun. 

The  sun  Is  our  most  reliable  and  new^sst 
potential  source. of  energy.  As  solar  energy 
becomes  more  economical  and  efficient.  It 
will  be  used  to  heat  and  cool  our  homes,  to 
dry  crops,  to  run  factories,  and  to  generate 
electricity. 

Unlike  direct  sunlight,  oil  and  natural  gas 
are  finite  resources  which  are  becoming  In- 
creasingly expensive  and  scarce.  We  simply 
cannot  rely  on  these  sources  to  meet  our  long- 
range  energy  needs. 

"Sun  Day"  Is  a  milestone  In  emphasizing 
the  importance  of  solar  energy.  It  helps  to 
mark  the  beginning  of  a  new  era  that  will 
utilize  the  world's  most  dependable,  safe,  and 
inexhaustible  supply  of  energy. 
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As  the  first  rays  of  sunlight  hit  the  earth 
Wednesday.  40  million  people  around  the 
world  will  begin  celebrating  "Sun  Day."  Ac- 
tivities range  from  meetings  on  solar  energry 
m  each  of  Australia's  seven  states  to  a  two- 
day  fair  in  SaiOama.  Japan,  to  a  solar  energy 
seminar  for  members  of  Parliament  in 
London. 

The  arguments  In  favor  of  solar  energy  are 
compelling.  It  cannot  be  embargoed.  Its  sup- 
ply is  unlimited.  It  is  environmentally  safe. 
It  will  create  new  Jobs. 

Many  consumers  may  wonder  when  solar 
energy  will  be  readily  available  for  econom- 
ical use.  How  long  will  it  take,  they  ask.  for 
the  government  and  private  research  and  de- 
velopment to  pay  off? 

Some  have  already  found  solar  equipment 
to  be  cost  effective.  It  U  estimated  that  a 
Chicago-area  family  of  four  can  have  solar 
collectors  InsUUed  In  Its  home  for  tl.850.  to 
provide  some  75  percent  of  the  family's  hot- 
water  needs. 

By  1980  in  Springfield,  a  solar -assisted 
space-heating  system  will  be  cheaper  than  an 
electric  furnace.  The  electric  furnace  life 
cycle  cost— which  includes  InsUUatlon  and 

operation  for  the  15  years  or  so  it  will  last 

will  be  •10,858.  whereas  a  solar-assisted  life 
cycle  win  cost  $9,407.  As  we  move  toward 
market  pricing  of  all  energy  sources,  which 
we  inevitably  must,  pay-off  periods  for  solar 
will  be  even  shorter. 

Thus,  economics  can  be  added  to  the  other 
good  reasons  to  harness  the  sun's  clean  en- 
ergy to  supplement  increasingly  costly  fuels 
like  oil  and  natural  gas. 

In  considering  the  Initial  costly  Invest- 
ment, though,  another  factor  to  consider  is 
that  solar  equipment  is  viewed  as  a  home  im- 
provement. It  tends  to  increase  the  resale 
value  of  the  house  by  as  much  as  the  in- 
stallation cost  of  the  system.  Therefore  a 
homeowner  gets  a  double  pay-back  on  a  solar 
investment. 

The  President's  Council  on  Environmental 
Quality  recently  reported  that  the  entire 
country  can  meet  25  percent  of  its  energy 
needs  by  the  year  3000  with  solar  energy.  By 
the  year  2020.  it  contends  that  solar  energy 
can  sustain  one-half  of  our  energy  load. 

This  report  is  optimistic  when  compared  to 
other  forecasts.  But  even  If  only  6  to  10  per 
cent  of  the  nation's  energy,  a  more  realistic 
ilKure,  Is  produced  from  solar  energy.  It  would 
still  mean  decidedly  less  dependency  on  Im- 
ported oil.  /  wu  "« 

Our  current  commitment  to  solar  energy 
Is  not  sufficient.  But  Important  steps  have 
been  taken.  A  solar  tax  credit,  for  examole 
Is  one  measure  waiting  to  be  released  from 
the  Energy  Conference  Committee?  It  will 
grant  homeowners  up  to  »2.200  for  solar  en- 
ergy equipment  that  costs  110,000. 

The  Congressional  Solar  Coalition,  an  in- 
formal group  of  senators  and  congressmen 
who  have  banded  together  to  promote  the 
development  of  solar  energy,  recently  intro- 
duced eight  bills.  These  bills  will  provide 
different  kinds  of  assistance  to  solar  and 
other  renewable  forms  of  energy. 

The  tax  credit  and  the  Solar  Coalition's 
efforts  are  only  beginning  measures.  What 
Is  also  needed  is  a  unified,  binding  commit- 
ment to  conservation  and  solar  enerrv  bv 
millions  of  Americans. 

I  say  conservation  and  solar  because  the 
iatter  is  not  possible  without  the  former.  If 
energy  demand  continues  to  grow  at  Its 
current  pace,  by  the  year  2025  we  will  need 
all  the  solar  energy  we  can  harness,  all  the 
nuclear  power  plants  we  can  bulM.  all  the 
coal  we  can  mine,  all  the  shale  oil  we  can 
produce,  and  any  other  source  of  energy 
we  can  get  our  hands  on  simply  to  keep  pace 

Unless  Americans  learn  to  conserve  our 
energy  choices  for  the  future  wUl  be  ex- 
tremely limited. 

I  can  envision  a  steady  and  accelerating 
progression  of  solar  energy  development.  If 
the  demand  for  solar  and  other  renewable 
energy  equipment  Increases,  the  American 
solar  Industry  will  flourish.  Then  mass  pro- 


May  16,  1978 


ductlon  begins  and  prices  drop.  Engineering 
breakthroughs  occur,  and  prices  drop  even 
more.  And  solar  equipment  becomes  more 
economical  and  more  popular. 

Already  there  is  much  excitement  across 
the  country  for  solar  enerfv's  promise  of  en- 
vironmentally safe  energy  Independence.  1 
am  confident  that  Wednesday's  com- 
memoration of  the  Importance  of  solar  en- 
ergy will  build  upon  that  excitement  so  that 
we  can  later  look  back  on  May  3.  1978.  as  the 
day  America  raised  its  sights  to  the  sun.« 


THE  COUNCIL  ON  ENVIRONMENTAL 
QUALITY'S  EXCITING  SOLAR  EN- 
ERGY   REPORT 

•  Mr.  PERCY.  Mr.  President,  much  ref- 
erence has  been  made  of  late  to  an  April 
1978  report  by  the  President's  Council 
on  Environmental  Quahty  entitled 
"Solar  Energy:  Progress  and  Promise." 
In  it,  the  Council  contends  that  the 
United  States  can  meet  up  to  one- 
quarter  of  its  energy  needs  by  the  year 
2000  with  solar  and  other  renewable  en- 
ergy technology.  By  the  year  2020.  the 
Council  contends,  over  half  our  energy 
needs  can  be  satisfied  by  these  clean, 
safe,  inexhaustible  resources. 

Such  encouraging  news  cannot  help 
but  add  strength  to  the  argument  that 
solar  energy  can  take  over  a  significant 
portion  of  the  work  done  by  oil  and  gas 
by  the  time  those  resources  get  scarce. 
However,  we  need  a  much  stronger  com- 
mitment to  solar  energy  than  we  have 
now  to  meet  CEQ's  goals. 

I  urge  all  my  colleagues  to  read  this 
document.  Of  all  our  energy  options,  the 
renewable  one  has  some  decided  advan- 
tages. But  the  high  cost  of  solar  tech- 
nologies have  ruled  them  out  of  most 
people's  calculations  for  middle-term 
supply.  The  CEQ  report  should  dispel 
that  perception. 

I  would  like  to  Insert  the  entire  re- 
port in  the  Record  to  give  my  colleagues 
the  opportunity  to  read  it.  However,  in 
the  interests  of  conserving  paper,  I  will 
ask  only  that  the  CEQ's  news  release 
that  accompanied  the  release  of  the  re- 
port be  inserted,  and  hope  that  those  of 
my  colleagues  who  have  not  yet  done  so 
will  request  a  copy  of  the  full  report  from 
CEQ. 

Mr.  President.  I  ask  that  the  Council 
on  Environmental  Quality's  news  re- 
lease of  April  12,  1978  be  printed  in  the 
Record. 

"nie  news  release  follows: 

COWNCn.    ON    ENvnONMENTAL    OTTALrTT 

Nrws  Release 

If  It  tries  hard  enough,  the  U.S.  can  meet 
up  to  one-quarter  of  Its  energy  needs 
through  solar  technology  by  the  year  2000. 
according  to  a  report  released  today  by  the 
President's  Council  on  Environmental  Qual- 
ity. 

Moreover,  says  the  S2-page  report.  "For  the 
period  2020  and  beyond,  it  is  now  possible 
to  speak  hopefully  and  unblushingly  of  the 
United  States  becoming  a  solar  society.  A 
national  goal  of  providing  significantly  more 
than  half  of  our  energy  from  solar  sources 
by  the  year  2020  should  be  achievable,  If  our 
commitment  to  that  goal  and  to  energy  con- 
servation is  strong," 

Commenting  on  the  report.  Council  Mem- 
ber Ous  Speth  emphasized  CEQ's  view  that 
a  transition  to  solar  power  "cannot  be  made 
ov^rniPht."  "Neverthe'ess.  if  we  commit  our 
wills  as  well  as  our  resources  to  this  goal, 
we  can  probably  achieve  a  solar  society  with- 
in the  lifetimes  of  today's  children."  Speth 
■aid.  "A  solar  world,  with  safe,  sustainable 


energy,  may  be  the  most  ImporUnt  gift  this 
generation  can  leave  behind  us  for  the  fu- 
ture." 

The  CEQ  report.  "Solar  Energy.  Progress 
and  Promise.  "  states  that  achievement  of 
these  energy  goals  will  require  a  strong  com- 
mitment to  conservation  and  a  reliance  on  a 
variety  of  technologies  including  solar  col- 
lectors, small  dams,  windmills,  solar  celU. 
and  fuels  derived  from  blomass — plant  ma- 
terials that  contain  energy  converted  from 
sunlight. 

The  report  Is  based  on  an  extensive  litera- 
ture review  and  on  numerous  discussions 
with  solar  experts  within  and  outside  of 
government.  It  summarizes  the  technical 
status  of  each  solar  technology,  and  bases  Its 
optimistic  findings  on  recent  improvements 
In  the  development  of  solar  technologies  and 
on  expected  rises  In  the  costs  of  competing 
energy  sources. 

"No  one's  crystal  ball  works  very  well  In 
examining  energy  futures."  Speth  said,  "but 
the  consistently  grim  views  reported  by  some 
people  and  the  overly  optimistic  views  re- 
ported by  others  convinced  us  to  take  a  look 
for  ourselves." 

"Having  examined  the  issue,  we  conclude 
that — while  there  are  economic  and  Institu- 
tional hurdles  still  to  be  crossed — the  pros- 
pects for  solar  energy  are  brighter  than  most 
Imagine.  The  view  of  solar  energy  as  a  rather 
exotic  energy  source  of  little  practical  sig- 
nificance is  no  longer  Justified,  and  may 
never  have  been." 

Speth  cited  President  Carter's  National 
Energy  Plan  as  the  nation's  "first  major 
commitment  to  conservation  and  to  the  use 
of  renewable  resources."  Quoting  from  the 
Plan,  he  said  that  "America's  hope  for  en- 
ergy to  sustain  economic  growth  beyond  the 
year  2000  rests  in  large  measure  on  the  de- 
velopment of  renewable  and  essentially  In- 
exhaustible sources  of  energy." 

By  the  year  2000,  the  CEQ  study  estimates, 
the  U.S.  could  save  more  than  20  quadrillion 
BTU's  ("quads")  of  fuel  through  the  use  of 
solar  energy— the  equivalent  of  10  mUllon 
barrels  of  oil  a  day,  and  more  than  the  en- 
ergy now  produced  in  the  U,S,  by  coal  and 
nuclear  power  combined. 

ToUl  U.S.  energy  demand  In  1977  was  76 
quads.  A  quad  Is  a  quadrillion  or  10">  BTU's. 
One  quad  is  equivalent  to  enough  energy  to 
heat  500,000  homes  for  20  years.  One  quad 
Is  also  equivalent  to  the  fuel  required  to 
operate  20  large  electric  power  plants  for  one 
year. 

"Solar  energy  flows  through  the  earth's 
natural  system  at  a  rate  about  10.000  times 
greater  than  all  energy  from  the  world's  fos- 
•11-  and  nuclear-powered  machines."  the 
report  states.  "In  principle,  with  an  average 
collection  efficiency  of  only  16  percent — 
achievable  with  present  technologies — all  of 
our  current  energy  needs  could  be  met  by 
using  roughly  l  percent  of  our  land  area." 

Many  solar  technologies  cannot  now 
compete  with  conventional  energy  resource^ 
the  report  says,  but  the  economics  of  solar 
energy  have  been  Improving  rapidly.  As  evi- 
dence of  progress,  the  report  sUtes  that: 

The  number  of  homes  supplemented  with 
solar  energy  has  risen  from  about  30  In 
1973  to  "somewhere  In  the  thousands"  to- 
day. Solar  space-  and  waterheatlng  systems 
are  now  available  from  almost  200  Arms, 
and  1978  production  of  collectors  exceeded 
the  orevlous  year's  by  160  percent. 

Photovoltaic  cells,  which  convert  sun- 
light directly  Into  electrical  current,  cost  60 
times  as  much  a  few  years  ago  as  those  being 
produced  today,  and  "prices  are  still  drop- 
pin?  rapidly." 

The  development  of  economically  com- 
petitive wind  machines  Is  proceeding  rapidly, 
with  the  successful  installation  of  several 
prototype  machines  within  the  past  year. 

Many  sites  at  existing  small  hydro  dams 
have  been  Identified,  where  generators  cotUd 
be  installed  or  rehabilitated  to  supply  eco- 
nomically competitive  electric  power. 
"In  addition  to  solar's  environmental  ad- 


May  16,  1978                        CONGRESSIONAL  RECORD  —  SENATE  13871 

vantages  over  coal  and  nuclear  power,  sun-  flation    Which,    as    the    Council    article  ment  he  can  Increase  his  productivity  in  fu- 

llght  Is  not  subject  to  embargo,"  Speth  said.  states,  "itself  acts  like  an  additional  'tax'  *"»*  years,  it  is  much  the  same  on  a  natlon- 

"An    Industry    based    on   solar    would   gen-  ^^  profits  "  '^  **'*'  ^°^  ^^e  farmer,  the  indtistriallst  or 

erate  twice  as  many  Jobs  as  the  same  invest-  „      Prp^iirifnt    T   luslr    that    thp   Mir-  any  businessman. 

"Se''re3"ci'rudt"'^Vl"'?En^"  Ai^ricrcoS's  stJ^mS  b^pr^t^  .^f:r^:Tj^:>Tx:'iz'  rr""*^*  ^ 

The  report  concludes   with  a  CEQ  sum-  *   ty,              i     •           «     '                   il          h  Pi^nt  and  equipment  has  recently  been  slow- 

mary  of  recommendations,  made  by  a  variety  *^  ine  conclusion  01   my  remarks  ana  j^g  ^q,^  growth  In  productivity  and  real 

of  sources,  for  accelerating  the  use  of  solar  urge  all  those  concerned  with  our  fu-  wages.  A  Congressional  Budget  Office  study 

energy.  CEQ  does  not  specifically  endorse  any  ture  economic  well-being  to  read  it.  Be-  shows  the  growth  rate  of  plant  and  equlp- 

of  them,  but  offers  them  as  discussion  points  cause  Of  their  length,  I  am  not  submit-  ment  per  worker  fell  from  2.6  percent  in  1965- 

for  possible  changes  in  federal  programs.  ting  all  of  the  charts  which  accompanied  70  to  1.6  percent  in  1970-75.  Reflecting  thla 

this  statement  but  I  do  attach  the  most  <lrop.  the  growth  rate  in  worker  productivity 

(Executive  Office  of  the  President,  Council  relevant  '*"  *'"°™  ^*  percent  in  1966-70  to  1.0  per- 

on  Environmental  Quality)  ,j^^  material  follows*  *^****  '°  1970-75.  The  slowdown  In  produc- 

One  Possible  Scenajuo  for  Providing  a  Quar-  „                                  „      '.                  „  tlvlty  growth  has  In  turn  resulted  in  slower 

TER    or    US.    Enikct    Needs   From    Solak  Statement  op  the   Mm-AMERicAN   Councii.  growth  In  real  wages.  Since  1969.  real  hourly 

Sources  in  20O0  ^^^  I'ternational  Economy  Policy  wages  have  grown  by  less  than  1  percent  a 

I  Solar  energy  in  quads  per  year  of  displaced  *'  '**  ""»"°«"  ^  *~  »*  or  inflation  and  year.  The  U.S.  needs  to  reverse  this  down- 

tuel;  under  coniitionu  of  accelerated  de-  ^""^  ^*''""*^  "^^  l^'^t^'^ .^\^'^^J'  '^?^^  ^  by  reversing 

velopment  >  |  Economic  objectives  of  tax  reform  the  tilt  in  the  tax  structure  against  business 

Solar  heating  and  cooling... 4  Pew  will  disagree  with  President  Carter's  °!|^  ^dltional  reason  noted  above  for  in- 

intermediate  temperature  systems....-       4  ^.^^f^Zlf- ^,^„^^,^^« J^  ?-^^^^^  cr^iTclX i^^^t^^^ZidJ i^ 

Photovoltaic    3  to    stimulate    economic    Improvement    and  .          efowlne  labor  force   Each  vear  on  the 

BlomR«    - -       3  ^XVJTr^^^-  "^^  '''"'  '"^^  '''"'  '"  l/er'Urthe^  ^Tll^'^lZ'llr^r^V^ 

Wind 4  four  basic  reasons.                  ^„„„,   ,„   ^,  equlpi)ed  with  the  tools  of  production.  Ac 

Hydropower' _6  ^j^^J^^J;^^.  stimulate   the   economy  In   the  ^rdrnTto  a  Commerce  Department  study  of 

ToUk            -                                           23  second,  to  promote  regular  growth  in  the  1975,  the  U.S.  needs  to  devote  12  percent  of 

„.  »  .  tr  o      1 V".""«V«V ir.n<T  t*.-™-                          e          B  yg^j   Q  jj  p    to  business  Investment  during 

Total  U.S.  energy  demand  in  2000.  as-  '°^^I'"^  „^„^.^^  ^  ^„„a  foundation  for  197&-80  In  order  to  reduce  unemployment  to 

sumlng  a  serious  energy  conservation  Third,  to  provide  a  sound  foundation  for  p^r-ent   However    between  1965  and  1874 

effort                                                              100  private  sector  expansion;  and  °  percent    However,  between  1965  and  1874. 
iw  *^  Fourth,  to  get  the  revenue  necessary  to  busness  Investment  averaged  only  10.5  per- 

» A  quad  U  a  quadrillion  or  10"  Btus.  One  finance  government  needs  '^'^^  °^  G.N.P..  and  between  1975  and  1977.  It 

quad  Is  equivalent  to  enough  energy'to  heat  _.  ^  „.^.  ^  .  „„/t^„  «„«„„  averaged  only  9.3  percent.  Thus,  business  in- 

600.000  homes  for  20  years.  One  quad  Is  also  ^  Miawesi  ana  me  nation  vestment  must  be  accelerated  to  13  percent 

equivalent  to  the  fuel  required  to  operate  20  The    Midwest    is    particularly    concerned  or  more  If  a.N.P.  Is  to  reach  economic  and 

large  electric  power  plants  for  one  year.  about  the  hesitant  progress  of  the  current  employment  goals. 

» Includes  continuation  of  existing  large-  business  recovery  because  the  national  busl-  The  U.S.  lags  other  nations  In  Investment, 

scale  hydropower  facilities.  "^e^s  cycle  has  a  greater  Impact  on  the  Mid-  economic  growth,  and  productivity  growth. 

April,  1978.«  wBst    than    on    any    other    section    of    the  This  Is  shown  In  Exhibit  1.  at  the  end  of  the 

^^^^^^^^^^^         '  country.  statement.  As  would  be  expected,  the  na- 

~~^^^^^^^~~~'  During  the  postwar  period,  U.S.  nonfarm  tions  In  which  Investment  as  a  percentage 

TAX     REFORM,     CAPITAL     INVEST-  personal  income  grew  at  an  annual  average  of  Q.N.P.  Is  largest  are  near  the  top  in  pro- 

MENT    and'  FOREIGN  TRADE  ""***  °^  '"*  percent  during  exptanslons  and  ductlvlty  growth  and  G.N.P.  growth  and.  In- 

'  1.9   percent   during   recessions,   the   cyclical  clden tally,  most  have  large  favorable  trade 

•  Mr.   PERCY.   Mr.   President,   a   week  swing  being  the  difference  or  5.7  percentage  balances.  You  will  note  from  the  chart  the 

ago  Secretary  of  the  Treasury  Blumen-  points.  Taking  5.7  percent  as  a  base  of  100,  U.S.  is  overall  last  and  the  second  to  last 

thai  spoke  to  a  group  of  financial  ana-  the  cyclical  swing  in  each  state  can  be  ex-  country  Is  the  United  Kingdom. 

lysts  in  Florida  about  the  interrelation-  Pressed  as  a  percentage  of  the  U.S.  average  In  the  U.S.,  investment  is  financed  prln- 

chin  nf  fovoc    4r>A<ifinn    on/4  i.^<,<»-f n^onf  swlng.  cipally  from  Corporate  savings,  and  the  ade- 

snip  oi  laxes.  innation.  ana  inv^imeni.  which  are   the   most   cyclically  sensitive  quacy  of  corporate  cash  fiow  is  much  more 

It  was  good  news  to  near  an  admimstra-  states?  At  the  top  of  the  list  is  Michigan  with  important  to  maintaining  a  viable  level  of 

tion     spokesman     acknowledging     that  its  cyclically  sensitive  auto  industry  at  195  investment  in  the  U.S.  than  in  other  Indus- 

these  economic  factors  are.  indeed,  af-  percent  of  the  U.S.  average.  Indiana,  largely  trial  countries.  Data  in  Exhibit  2  (attached) 

fected  by  one  another  and  that  there  is  due  to  the  cyclical  sensitivity  of  its  steel  suggests  that  nearly  two-thirds  of  domestic 

much  the  Federal  Government  can  do  to  mlUs.  is  second  at  191  percent;  and  Ohio  with  capital  investment  originates  from  corporate 

help  Its  heavy  Industry  Is  third  at  160  percent,  sources,    substantially    more    than    for   any 

The  Mid-America  Council  for  Interna-  """ols  is  ninth  at   122  percent  and  most  other  country  shown, 

finnoi    ipi.«««n,T^  D^r.^I,   K»i   I^^^  ?!»»'«  states  are  far  lower.  The  Midwest  and  The   Inadequacy   of   domestic   Investment 

Uonal   Economic   Policy   had   previously  southeast  are  the  most  sensitive  to  cyclical  ha.,  been  a  ^rslstint  problem  since  the  mld- 

come  10  many  or  tne  same  conclusions  swings,  but  the  Midwest  stands  out  far  above  i960's.  It  Is  the  key  weak  spot  of  the  present 

as  the  Secretary  of  the  Treasury.  In  an  all  others.  business   recovery.   A   major   cause   of   thU 

excellent  statement,  "Tax  Reform  in  an  The  Midwest  also  has  a  special  relationship  stubborn  problem  is  the  Inflation  which  has 

Era    of    Inflation     and    Great    Capittd  to  the  nation  in  regard  to  the  balance  of  eroded  both  the  Incentives  and  the  means  for 

Needs,"  the  Council  has  pinpointed  in  a  fade.  Illinois  is  the  largest  exporter  of  all  domestic    Investment.    Reported    profits    of 

factual  and   reasoned   manner  the  im-  the  states,  in  Illinois  alone,  over  500,000  Jobs  nonfinanclal  corporations,  after  taxes,  have 

Dortant  comnonpnt.<;  of  our  \sursrino  *«x-  *"■"  directly  related  to  exports.  The  Midwest  increased  115  percent  since  1965.  But  when 

nort  wtnr                                     lagging  ex  ^  ^  ^^^^^j^  provides  over  half  of  the  U.S.  ex-  adjusted    for    inflation     (underdepreciatlon 

w    L.            »»     o      u      1    1.W   1.    j*v.      1.  ports  of  agricultural  products,  transportation  and  phantom  Inventory  profits)    they  have 

We  Know,  Mr.  President,  that  without  equipment,  and  machinery.  These  industries  actuaUy  declined  5  percent.  Real  return  on 

adequate  capital  investment,  productiv-  account  for  65-60  percent  of  total  U.S.  ex-  investment     (adjusted    for    inflation)     baa 

ity,  and  the  very  growth  in  the  number  ports.  Success  in  exporting  industrial  goods  eroded.  It  was  3.7  peicent  in  1976 — hardly 

of  jobs  are  jeopardized.  Yet  the  Council  'n  very  competitive  markets  requires  that  an   incentive  to  invest  at   today's  cost  of 

statement  notes  that  we  are  not  meeting  U.S,  export  firms  enjoy  fair  and  consistent  money. 

our  investment  needs.  What  is  more  the  tax     treatment     of     foreign     income     and  The  effective  corporate  tax  rate,  adjusted 

decUne  in  the  rate  of  investment  has  ac-  e^Pe"^'  ifor  phantom  inventory  profits  and  under- 

celerated  in  the  past  3  years  and  has  capital  needs  and  inflation  ^ZXilT^' .fZ^VZ^vltJ^La''tiT^^t 

affected    our    ability    to    compete    with  The  position  of  the  Mld-Amerlca  council  ^'^JVsVrato^^  on^commerce^n^^ 

overseas  comoetltors  is  that  the  key  problems  faced  by  the  busl-  utorj  48%  rate  based  on  Commerce  Depart- 

uver&eas  competitors.  „„„„„„i;„  t,^.„    „,k.»k«-  tn  ♦>%«  \m\a  ment  statistics.  Corporate  tax  cuts  enactMt 

I  have  introduced  With  Senators  Dan-  w^t  o^n  the  nL^  Zs";  whole!!^!^  ^'^^^   '"">   ^^^O's  hTve  simply   been   insuf- 

roRTH   and   Javits,   the  Tax   ReducUon  The  need  for  capital,  and  the  impact  of  ***='«'>*  ^  °"*«*  ">*  ravages  of  inflation. 

Act  of  1978.  Our  bill  will  cut  taxes  for  inflation  on  business  and  capital  formation.  n  posmvE  aspects  of  the  carter  tax 

both  consumers  and  business,  but  it  is  The  united  states  needs  to  increase  the  program 

structured  to  encourage  more  than  Just  share  of  its  resources  devoted  to  capital  In-  The  tax  reduction  features  of  President 

consumption  The  tax  reductions  are  de-  vestment  in  order  to  increase  productivity  Carter's  tax  package  represent  a  step  in  the 

signed  to  build  business  confidence  and  *"**  ""  ^^K**  "»**  ^  provide  jobs  for  a  right   direction   because   they   seem   to  re- 

«niir  fha  ♦«nz«  r.f  <.or^<fo1  <.,.,»of»>«»  *»,„*  growing  labor  force.  The  Midwestern  farmer,  fleet  a  recognition  of  the  capital  formation 

n^Hno«  <«?f        i?         investment  that  %^^  ^»  ^^^  ^„^  ^,  ^^^  y^„  jj^^,  ^^^^  j^^  problem,  m  justifying  the  business  tax  pro- 

proauces  jobs  and  increases  Federal  tax  revenue  exceeds  his  costs,  can  either  spend  posals  in  the  program,  the  Treasury  Depart- 

revenues  in  the  process.  The  Tax  Reduc-  the  net  proceeds  on  consumption  or  he  can  ment's  "Detailed  Descriptions  and  Support- 

tion  Act  will  also  help  offset  costs  of  In-  invest  m  new  equipment.  With  that  equip-  ing  Analysis"  sUtes.  'Tlrst.  and  of  overrid- 
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Ing  ImporUncc,  Is  the  stimulation  to  capital 
formation  both  in  the  near  future  and  over 
the  longer  term.  .  .  .  There  has  been  a  down- 
ward trend  In  the  rate  of  return  on  repro- 
ducible assets  since  the  mld-1960's,  a  trend 
that  must  be  reversed." 

As  the  Treasxiry  Department  analysis  goes 
on  to  say,  reducing  the  tax  burden  on  busi- 
nesses has  two  effects.  First,  It  Increases  cash 
flow  and  thus  makes  It  easier  to  finance  cap- 
ital expenditures.  Second,  lower  tax  rates 
and  net  tax  payments  increase  after-tax 
profits  on  Investment,  and  this  Is  an  Incen- 
tive for  companies  to  Increase  capital 
spending. 

A  reduction  of  the  corporate  tax  burden 
has  an  additional  effect:  It  helps  to  offset 
the  cost  of  Infiatlon.  which  Itself  acts  like 
an  additional  "tax"  on  profits. 

This  additional  cost  of  Inflation  stems  from 
the  fact  that  businesses  can  deduct  only  the 
historical  cost  of  their  utilization  of  physical 
assets  (fixed  assets  and  Inventory).  In  order 
to  replace  assets  used  up  In  production  dur- 
ing a  period  of  Infiatlon,  higher  prices  must 
be  paid  than  the  historical  prices  paid  for 
the  old  assets.  In  other  words,  as  mentioned 
earlier,  much  of  reported  profits  are  fictitious 
since  costs  of  production  have  been  under- 
stated. Thus,  profits  are  overstated  for  tax 
purposes  and  corporations  pay  higher  Uxes 
than  If  their  assets  could  be  charged  off  in 
real  terms. 

For  these  reasons,  we  support  the  Idea  of 
cutting  the  basic  corporate  tax  rate  from 
48  percent  to  46  percent  this  year,  with  an 
additional  percentage  point  reduction  In 
1980. 

We  also  endorse  making  the  Investment 
tax  credit  permanent  at  10  percent,  extend- 
ing it  to  the  construction  or  rehabilitation 
of  industrial  and  utility  structures,  and  per- 
mitting investors  to  apply  these  credits  to 
offset  up  to  90  percent  of  tax  liability  In  any 
one  year.  And,  because  we  are  all  aware  of 
the  government-Imposed  burden  of  increased 
capital  expenditures  for  pollution  control 
facilities,  we  are  pleased  that  the  govern- 
ment wants  to  liberalize  the  investment 
credit  provisions  to  cover  thea«  facilities. 

xn.  PKOPosio  sxroKMs  in  intiunational  tax 

AmCA 

VS.  international  husineaa  faces  severe 
competition 

When  Congress  considers  changes  in  the 
law  relating  to  U.S.  International  business. 
It  Is  essential  to  remember  that  the  inter- 
national business  arena  Is  highly  competi- 
tive. The  game  Is  played  in  the  other  team's 
stadium  and  under  Its  rules.  Most  Important, 
the  other  team  Is  a  very  competent  one. 
Every  major  economy  m  the  free  world  In- 
volves strong  competitors  of  many  countries, 
local  companies  and  others.  While  we  like 
to  think  U.8.  business  dominates  the  world 
economic  scene,  that  idea  is  far  from  a  fact 

To  Illustrate  this  point,  lefs  look  at  four 
countries  where  almost  one-half  of  U.S.  for- 
eign Investment  Is  located — Canada,  the 
United  Kingdom.  Germany  and  France.  In 
those  four  countries  there  are  over  380  local 
companies,  owned  by  local  persons  or  multi- 
nationals of  other  countries,  with  annual 
sales  exceeding  $600  million.  Even  In  Canada, 
a  nation  of  only  23  million  people,  there 
are  30  non-U.S  owned  companies  with  over 
•600  million  sales.  In  that  country,  over  25 
percent  of  U.S.  foreign  investment  is  located, 
and  many  people  mUtakenly  believe  that 
U.S.  business  has  everything  to  Itself.  Look- 
ing to  the  next  country  where  10  percent  of 
U.S.  Investment  U  concentrated,  the  United 
Kingdom,  we  find  118  non-US.  owned  com- 
panies of  such  size.  In  Germany  and  France 
there  are  almost  140  such  size  companies. 
In  Europe— where  we  find  over  35  percent  of 
U.S.  Investment — there  are  In  toUl  over  360 
companies  of  such  size. 

Even  this  small  examination  of  the  world 
business  scene  Is  sufficient  to  Illustrate  that 
the  competition  Is  strong.  Historically  It  has 
been  assumed  that  U.S.  Industry  dominates 


world  markets.  While  that  once  may  have 
been  true,  particularly  because  of  the  ravages 
of  World  War  II,  It  no  longer  U  true.  The 
relative  position  of  U.S. -based  multinational 
companies  has  declined  significantly,  particu- 
larly In  the  last  ten  years.  Lefs  examine  some 
facts  and  trends  regarding  the  world  eco- 
nomic scene. 

As  Exhibit  3  demonstrates,  in  1965,  68  of 
the  top  100  companies  In  the  world  were 
American;  In  1976  the  number  had  declined 
to  48.  a  drop  of  22  percent.  If  one  excludes 
petroleum  companies,  the  drop  is  even  more 
pronounced.  In  1966,  of  the  87  companies 
of  the  world's  top  100  which  were  not  in 
the  petroleum  Industry.  67  or  6  percent  were 
American.  In  1976.  of  the  76  such  companies, 
only  33.  or  44  percent  were  American,  a  drop 
of  almost  30  percent. 

Another  way  to  examine  the  trend  would 
be  to  compare  the  sales  and  assets  of  the  top 
American  companies  with  the  sales  and  assets 
of  the  top  foreign  companies.  Between  1965 
and  1976  the  total  sales  of  the  top  fifty  for- 
eign companies  grew  from  46  percent  to  76 
percent  of  total  sales  of  the  U.S.  top  fifty. 
The  asset  growth  of  the  top  ten  foreign  com- 
panies compared  to  the  top  ten  U.S.  com- 
panies was  similar,  going  from  35  percent 
in  1966  to  67  percent  in  1976.  As  you  can 
see  from  this  list,  the  foreign  competitors 
are  generally  well  known  and  are  from  Europe 
and  Japan. 

A  third  way  of  reviewing  the  trends  would 
be  to  look  at  a  bigger  picture,  the  world  gross 
national  product  (See  Exhibit  4) .  In  I960  the 
U.S.  economy  produced  34  percent  of  world 
O.N.P.  In  1976  we  produced  26  percent.  In 
contrast,  the  share  of  the  European  Economic 
Community  rose  by  almost  6  percent  and 
Japan  rose  over  6  percent. 

Clearly.  U.S.  business  no  longer  Is  the  only 
big  kid  on  the  block,  if  it  ever  was.  The  local 
kids  have  grown  up  and.  aided  by  the  active 
support  of  their  governments,  have  become 
top  flight  competition.  In  that  competition, 
the  taxation  of  the  competitors  is  a  vital 
factor  in  determining  which  will  survive  and 
continue  to  have  an  important  share  of  the 
market.  A  significant  additional  tax  imposed 
on  one  competitor  will  put  it  in  a  weaker 
competitive  position.  That  weakness  will  be 
quickly  recognized  by  the  competition  and 
explolud  In  many  ways.  If  the  weakness  is 
large  enough  and  the  competition  is  astute 
enough,  in  a  short  time  the  competition  will 
take  over  the  market.  When  a  competitor 
gains  strength  in  the  market  in  one  country, 
it  will  probably  use  that  strength  to  Increase 
its  position  in  markets  in  other  countries. 
Eventually  it  could  reach  the  posture  of  be- 
ing a  strong  competitor  for  the  market  in 
the  home  country  of  the  competition  which 
had  to  pay  the  additional  tax. 

Hovo  do  other  countries  tax  foreign 
s\il)sidiarie*T 
If  the  United  States  Imposes  tax  on  the 
unremitted  earnings  of  foreign  subsidiaries 
of  U.S.  business,  it  will  be  Imposing  a  tax 
which  the  competitors  will  not  face  (See  Ex- 
hibit 6) .  A  comparison  of  the  tax  systems  of 
seven  countries  where  the  principal  competi- 
tion is  located  shows  that  none  of  them  tax 
such  unremitted  earnings  other  than  on  a 
Subpart  P  basis.  Of  equal  importance  Is  the 
fact  that,  in  six  of  the  seven  countries,  a 
business  can  earn  income  abroad  under  con- 
ditions where  that  Income  is  not  even  taxed 
in  the  home  country  when  that  business 
brings  it  home  as  a  dividend  or  foreign 
branch  proflto.  Not  shpwn  in  the  chart  U  the 
fact  that  every  country  but  Belgium  and  the 
VS.  allows  special  deductions  for  invest- 
ments in  or  losses  of  foreign  operations  car- 
ried out  through  foreign  subsidiaries.  Clearly. 
U.S.  business  Is  barely  even  with  the  compe- 
tition under  present  tax  laws.  If  the  U.S.  tax 
law  la  changed  as  the  President  proposes. 
cerUlnly  the  competitive  balance  will  be 
tipped  In  favor  of  the  foreign  competition. 


How  do  other  countries  determine  taxable 
income? 
How  Important  is  the  change  likely  to  be? 
Will  the  change  merely  eliminate  "Incen- 
tives" offered  by  other  countries  to  attract 
U.S.  Investment  and  thus  help  keep  that  in- 
vestment here?  Many  of  the  countries  where 
U.S.  business  Invests  have  high  corporate  tax 
rates  and  one  would  think  that  the  foreign 
tax  credit  would  eliminate  the  U.S.  tax  If 
deferral  were  eliminated.  Such  a  conclusion 
assumes,  fallaciously,  that  our  Income  tax 
law  works  the  same  as  the  laws  of  other 
countries. 

Let's  look  at  how  other  countries  deter- 
mine taxable  income.  The  taxable  income  In 
the  other  country  will  have  to  be  restated  to 
U.S.  taxable  income  principles  in  determin- 
ing the  U.S.  tax  against  which  the  foreign 
Ux  credit  applies  (See  Exhibit  6).  The  four 
countries  we  looked  at  earlier  where  almost 
one-half  of  U.S.  Investment  is  located  are  a 
good  sample  of  how  other  countries  deter- 
mine taxable  Income.  Note  all  four  are  high 
tax  countries.  Looking  at  those  four  coun- 
tries, we  find  that  all  allow  special  write- 
downs of  Inventory  with  both  Canada  and 
the  United  Kingdom  allowing  it  to  compen- 
sate for  inflation.  Three  of  the  four  coun- 
tries allow  special  depreciation  deductions 
and  other  fixed  asset  tax  differences  which 
significantly  impact  taxable  Income  in  a 
manner  different  from  the  United  States.  The 
U.K.  allowance  of  a  100  percent  write-off  of 
the  cost  of  new  machinery  and  equipment 
probably  presents  the  greatest  difference 
from  U.S.  principles,  but  Canada  also  allows 
a  60  percent  write-off.  Two  countries  allow 
special  reserve  for  estimated  llabUlties  and 
two  treat  capital  gains  much  differently  than 
we  do. 

All  these  countries  are  high-tax  countries 
and  therefore  the  allowance  of  such  adjust- 
ments to  taxable  income  costs  their  national 
treasury  significant  revenue.  Thus  the  coun- 
tries have  made  decisions  which  say  that  all 
businesses  operating  there  are  entitled  to 
pay  less  taxes.  Those  decisions  are  based  on 
their  economic  considerations,  their  politi- 
cal systems,  their  level  of  Infiatlon  and  nu- 
merous other  national  considerations.  They 
are  aimed  at  their  many  local  businesses  (as 
well  as  foreign-owned  businesses)  and  thus 
are  obviously  not  particularly  aimed  at 
stimulating  U.S.  Investment  there.  Why 
should  the  U.S.  government  through  a  de- 
liberate action  In  its  Ux  law  effectively  wipe 
out  the  consequences  of  such  decisions  on 
profits  earned  in  those  countries  by  busi- 
nesses owned  by  corporations  of  those 
countries?  Clearly  we  could  be  accused  of 
violating  the  sovereignty  of  the  countries 
involved. 

Conclusion 
Aa  the  charts  so  graphically  Illustrate,  the 
Administration's  proposal  to  eliminate  de- 
ferral would  significantly  hinder  U.S.  business 
in  its  competition  in  world  markets.  We 
strongly  believe  that  not  only  would  we  be 
strengthening  foreign  competitors  in  markets 
In  other  countries  but  in  our  own  domestic 
marketplace  as  well. 

IV.     ELIMINATION     Or    DISC 

A  second  "reform"  which  would  be  detri- 
mental to  business  In  particular  and  to  the 
US.  economy  in  general  is  the  proposed 
phase-out  of  the  Domestic  International  Sales 
Corporation,  or  DISC,  tax  Incentive  for  ex- 
ports. There  are  several  reasons  for  our  oppo- 
sition to  this  proposal. 

First,  this  proposal  could  not  come  at  a 
more  inappropriate  time,  when  the  Carter 
Administration  has  announced  an  official  U.S. 
trade  deficit  for  1977  of  $26.7  billion,  the 
largest  in  history.  As  a  matter  of  interest, 
this  figure  counts  Imports  on  an  F.O.B.  ("free 
on  board")  basis,  which  takes  into  considera- 
tion only  the  value  of  Imported  goods  as 
they  leave  the  country.  Most  countries.  In- 
cluding our  major  trade  competitors,  calcu- 
late Imports  on  a  C.I.F.    (cost.   Insurance, 
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freight)  basis,  which  adds  to  the  value  of  the 
goods  the  cost  of  Insurance  and  shipping.  If 
we  did  the  same,  the  U.S.  trade  deficit  in 
1977  would  come  to  over  $36  billion. 

Quite  aside  from  the  dimensions  of  the 
Ixade  deficit  is  another  problem  that  has 
been  Ignored  by  the  Administration,  the 
steady  decline  In  the  U.S.  share  of  world  ex- 
ports, from  over  20  percent  In  the  early  1950's 
to  about  12.6  percent  In  1977.  By  contrast. 
Japan's  share  has  more  than  doubled  in  the 
past  15  years  to  8.0  percent.  Germany's  share 
has  increased  from  5  percent  in  1950  to  ll.S 
percent  currently.  Only  the  United  Kingdom's 
share  has  declined  as  rapidly  as  that  of  the 
U.S. 

The  Administration  has  emphasized  that 
the  trade  deficit  In  large  part  Is  due  to  recent 
Incresises  In  U.B.  petroleum  Imports.  But  Is 
this  the  complete  story?  An  examination  of 
the  trade  statistics  shows  that  the  real  prob- 
lem is  not  only  Imports,  but  also  exports,  and 
specifically  a  slowdovtm  in  the  growth  rate  of 
our  exports  in  recent  years. 

During  the  years  1969  to  1977,  U.S.  Imports 
have  grown  on  an  average  of  4  percent  to  4. 25 
percent  each  year.  Exports,  on  the  other  hand, 
have  slowed  down;  from  1969  to  1974  they 
grew  at  an  annual  average  of  8.3  percent,  but 
since  then  the  annual  average  has  fallen  to 
only  1.75  percent,  far  below  the  growth  rate 
for  Imports. 

In  sum,  the  United  States  has  steadily  been 
losing  ground  to  its  competitors  as  an  ex- 
porting nation,  and  recently  Its  rate  of  ex- 
port growth  has  slowed  appreciably — yet  the 
Administration  wants  to  remove  a  key  ex- 
port incentive! 

This  leads  to  a  second  argument  In  favor 
of  DISC,  namely,  that  It  Is  one  of  the  few 
incentives  that  U.S.  exporters  can  take  ad- 
vantage of,  in  comparison  to  what  is  avail- 
able to  exporters  in  other  countries.  With- 
out DISC.  U.S.  exporters  are  left  with  very 
few  stimuli  to  sell  overseas — chlefiy  the 
direct  loan,  guarantee,  and  Insurance  pro- 
grams offered  by  the  Export-Import  Bank 
and  the  Foreign  Credit  Insurance  Associa- 
tion. 

Other  major  trading  nations  offer  a  great 
variety  of  export  incentives,  both  in  terms 
of  taxes  and  in  other  benefits.  Looking 
strictly  at  tax  Incentives,  many  countries 
offer  what  amounts  tn  tax  subsidies  for  ex- 
porters either  through  regional  Investment 


incentives  or  via  rebates  of  value-added 
taxes  on  goods  that  are  exported.  This  latter 
feature  Is  the  heart  of  the  European  Com- 
mon Market's  tax  system.  There  Is  no  U.S. 
counterpart. 

Furthermore,  beyond  the  tax  Incentives 
that  countries  offer  specifically  for  export- 
ing, their  tax  systems  often  operate  to  the 
advantage  of  exporters  in  ways  that  the 
United  States  has  chosen  to  avoid.  Here  I 
am  speaking  of  the  fact  that  most  countries 
refrain  from  taxing  the  profits  of  trading 
subsidiaries  located  outside  the  home  coun- 
try. This  means  that  a  French  or  Dutch  com- 
pany, for  example,  can  set  up  an  offshore 
exporting  company  through  which  all  ex- 
port earnings  are  channeled.  These  earnings 
can  then  be  used  to  finance  other  exports 
or  foreign  Investments  and  not  be  taxed  as 
long  as  they  are  remitted  to  the  home 
country.  The  United  States,  on  the  other 
hand,  undermined  such  export  companies  In 
1962  with  the  adoption  of  the  so-called  Sub- 
part F  provisions  of  the  tax  code. 

Furthermore.  In  the  case  of  The  Nether- 
lands, Belgium  and  France,  even  when  ex- 
port earnings  are  returned  to  the  parent 
company  they  are  either  not  taxed  or  taxed 
only  nominally. 

DISC,  in  a  sense,  was  a  partial  restoration 
of  the  deferral  of  tax  on  export  earnings. 
But  since  other  countries  effectively  allow 
100  percent  deferral  of  tax  on  export  earn- 
ings, we  are  still  competing  literally  with 
one  hand  tied  behind  our  back. 

Outside  the  tax  area,  the  differences  are 
even  greater.  Most  countries  not  only  offer 
programs  like  those  of  the  Export-Import 
Bank,  but  go  well  beyond.  So-called  "mixed" 
credits  are  offered  exporters — a  blend  of  low 
Interest-rate,  long-term  foreign  aid  money 
along  with  more  commercially  priced  tradi- 
tional export  financing.  Interest  subsidies  are 
common,  and  some  countries,  such  as  Prance, 
Germany,  Italy  and  Canada,  also  offer  out- 
right capital  grants  in  addition  to  loans  and 
guarantees. 

By  contrast,  our  United  States  Exlmbank 
loans  are  not  subsidized,  and  the  bank's  In- 
terest rates  are  based  on  the  cost  of  the 
money  Exlmbank  borrows.  Foreign  aid  financ- 
ing through  the  Agency  for  International  De- 
velopment is  available  only  for  specific  proj- 
ects In  certain  less  developed  countries,  and 
Is  not  "mixed"  with  straight  export  financing. 


The  United  States  has  no  capital  grant  pro- 
gram for  exports.  And  yet,  every  time  the  Ex- 
port-Import Bank  comes  to  Congress  to  have 
its  operating  charter  renewed,  it  runs  into 
criticism  that  It  Is  a  "give-away  program." 

This,  then,  is  what  United  States  com- 
panies face  in  competition  for  export  mar- 
kets. The  same  facts  are  also  relevant  in 
another  matter,  the  multilateral  trade  nego- 
tiations now  going  on  In  Geneva. 

One  of  the  most  difficult  topics  of  discus- 
sion In  Geneva  Is  the  Issue  of  export  sub- 
sidies. Our  trading  partners  want  the  U.S.  to 
change  our  countervailing  duty  law,  which 
allows  us  to  retaliate  against  subsidized  ex- 
ports of  other  countries  sent  to  the  United 
States.  In  return  the  U.S.  Is  asking  for  elim- 
ination of  their  most  blatant  export  subsldlea. 
Our  trading  partners  claim  that  DISC  Is  also 
an  export  subsidy,  which  makes  DISC  some- 
thing over  which  to  bargain,  along  with  the 
countervailing  duty  law.  In  other  words,  re- 
taining DISC  Is  one  of  the  few  weE^x>ns  we 
have  In  the  fight  to  eliminate  foreign  export 
subsidies,  which  some  U.S.  industries  have 
complained  are  hiurtlng  them.  Does  It  make 
sense  from  a  negotiating  point  of  view  to  give 
up  DISC  unilaterally,  when  we  hav«  the  op- 
portualty  of  getting  something  In  return  for 
it  at  Geneva? 

Finally,  only  two  years  ago  Congress 
amended  the  DISC  system  to  meet  criticism 
that  DISC  was  an  unearned  windfall  to  large 
exporting  companies.  The  argument  against 
DISC  was  that  these  companies  were  already 
exporting  prior  to  DISC,  so  DISC  merely  gave 
them  a  reward  for  something  they  would 
have  done  anyway.  Since  the  1976  changes, 
however.  DISC  deferral  has  been  granted  only 
to  export  Income  that  exceeds  the  annual 
average  of  a  five-year  base  period.  In  other 
words,  now  a  business  only  gets  DISC  bene- 
fits If  It  Increases  exports  over  what  It  was 
doing  In  previous  years.  As  It  now  stands. 
DISC  acts  as  an  Incentive  to  keep  exports  ex- 
panding, which  was  Its  original  purpose. 

If  Congress  were  to  change  the  ground  rules 
for  a  third  time  in  six  years,  it  would  only 
increase  the  uncertainty  that  business  faces 
in  planning.  The  last  change  is  less  than  two 
years  old.  The  new  DISC  system  should  be 
given  time  to  see  how  It  actually  works  to 
stimulate  exports.  Time  will  show  that  the 
new  DISC  system  does  provide  an  effective 
Incentive  for  Increased  exports. 


EXHIBIT  l-INVESTMENT  RATIOS  COMPARFD  WITH  GROWTH  IN  OUTPUT  AND  PRODUCTIVITY 

[Average  1960-761 


InvestmenVGNP 
Percent      Rank 

GNP  growth  rate 
Percent      Rank 

ManufKturing 
productivity  growth 

Percent        Rank 

Investment/GNP 
Percent      Rank 

GNP  growth  rate 
Percent      Rank 

Manufacturing 
productivity  growth 

Percent        Rank 

Japan 

33.0 

I 
2 
3 
4 

8.8 
5.0 
3.9 
S.0 

1 
2 
5 
2 

9.2 

5.9 
5.9 
3.7 

1 
2 
2 
5 

Italy..., 

United  KinEdofli 

21.0 

18  6 

5 

6 
7 

4.6 

2.5 
3.6 

4 
7 
6 

5  7             4 

France 

24.4 

3  4              6 

West  Germany 

24.2 

22.6 

United  stales 

17.7 

2.6              7 

(^nada 

EXHIBIT  2.-FINANCING  CAPITAL  INVESTMENT 
IPertent  of  tolal  savings) 


EXHIBIT  3.— DISTRIBUTION  OF  THE  WORLD'S  100  LARGEST 
INDUSTRIAL  COMPANIES 


EXHIBIT  4.-SHARES  OF  WORLD  GROSS  NATIONAL  PRODUCT 
(In  percenti 


Noncorporate 

Corpo- 
rate 

Individ- 
ual 

Govern- 
ment and 

foreign 
investors 

Total 

United  SUtes 

Canada 

...     65.5 
...     58.2 

31.4 
24.4 
37.7 
37.3 
32.5 
39.4 
52.4 
21.7 
50.5 
38.9 

3.1 
17.4 

2.6 
15.5 
14.8 
18.9 

5.5 
22.1 
19.4 
19.9 

100 
100 

United  Kingdom 

West  Germany 

France 

Netherlands 

Belgium 

Sweden 

Awtralit 

Japen 

...      59.7 
...      47.2 
...      52.7 
...      41.7 
...      42.1 
...      56.2 
...      30.1 
.  .      41.2 

100 
100 
100 
100 
100 
100 
100 
100 

(Ranked  by  sales) 

Country 

Number  of  companies 
1965       1970         1976 

United  States 

68 

63 
10 

48 

West  Germany 

12 

12 

Japan 

France 

United  Kingdom 

11 

Italy 

The  Netherlands 

Other 

9 

Total  companies 

100 

100 

100 

Country 


1960       1970 


1975 


United  Stales 33.7 

EEC  (excluding  United  Kingdom). . .  12. 8 

United  Kingdom 4.7 

Japan... 2.6 

All  other  countries 46.2 

Total 100.0 


30.7 

25.0 

15.8 

17.1 

3.8 

3.6 

6.2 

8.3 

43.5 

46.0 

100.0       100.0 


Sources:  International  Economic  Report  of  the  President 
1976.  and  OECD  data. 


Source:  Fortune,  various  issues. 


Data  source:  U.N.  Yearbook. 
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Dm]  countnr  tax  profit  of  foreign  tubsidiary: 


Hofflt  country 


Whan  unremittad 


Whan  paid  as  dividands  Earnings  of  tbrai|n  branch        Is  foraign  tax  cradit  givtn 


Are  foreign  earnings  taxed  as  a 
practical  matter 


Belgium Ho. . 

France H«.. 

Germinif No*, 

lUly" No.. 

Japan No*. 

The  Netherlands No.. 

United  Kingdom Ho.. 


Ho No.. 

Ho No.. 

toa. Voa.. 

Yoa No.. 

Yti y«a.. 

No To».. 

Yoa Yoa. 


Hot 


Ho. 

No. 

Yat No. 

Portially Partially. 

Yaa Ha 

Yaa No. 

Yes No. 


<  Germany  has  limited  subpL  F  type  of  provisions.  Japan  will  have  limited  subpt.  F  type  pro-        '  lUly  only  taxes  foreign  branches  which  do  not  have  separate  manaiement  and  accounting 
wsiofls  affective  Apr.  1, 1978.  It  only  allows  foreign  tax  credits  for  taxes  paid  on  branch  income  and  for  withholding  taxes. 

EXHIBIT  6.-SUMMARY  OF  UNUSUAL  TAX  DEDUCTIONS  OR  EXEMPTIONS  IN  4  KEY  COUNTRIES  WHERE  U.S.  BUSINESS  INVESTS 


Nature  of  item 


United 
France    Germany      Kingdom 


Corporate  tax  rate : 42  or  4t 

percent 

Arbitrary  Inventory  write  down X 

Very  last  depreciatien x 

DeprKiation  of  goodwill X 

Tax  frea  reinvestment  of  gains  on  fixed  assets x 


SO  per-     44  to  61        S2  per- 
cent     percent  cent 
XXX 
X 

""""I'x 


Nature  of  item 


Canada 


United 
Franca    Germany      Kingdom 


Corporate  tax  rate 42  or  48      50  per-     44  to  61        52  per - 

-_     ^  .,^,  .  ^        ,  ,.  percent  cent      percent  cent 

Office  buildings  not  deprKiable x 

Investment  tax  credit x  "I"" 

Reserves  for  estimated  expenses x  X 

Capital  gains  specially  taxed x  X  


PULL  VOTINO  REPRESENTATION  IN 
CONGRESS  FOR  THE  DISTRICT  OP 
COLUMBIA— STATE  POPULATION 
DATA 

•  Mr.  KENNEDY.  Mr.  President,  one  of 
the  strongest  points  In  favor  of  House 
Joint  Resolution  554,  the  proposed  con- 
.stitutional  amendment  to  allow  citizens 
of  the  District  of  Columbia  to  elect  their 
own  Senators  and  Representatives,  is  the 
fact  that  the  population  of  the  District 
exceeds  that  of  several  other  States. 

Under  one  of  the  most  basic  principles 
of  our  democracy,  the  citizens  of  each  of 
these  States  are  represented  In  the  Sen- 
ate and  the  House.  Yet,  the  690,000  citi- 
zens of  the  District  are  denied  this 
fundamental  right. 

According  to  the  population  data  of 
the  Bureau  of  the  Census,  the  District  of 
Columbia  has  a  population  greater  than, 
or  equal  to,  that  of  seven  States,  based  on 
the  most  recent  data  available,  the  popu- 
lation estimates  for  1977.  These  seven 
States  are  Alaska.  Delaware,  Nevada, 
North  Dakota.  South  Dakota.  Vermont, 
and  Wyoming. 

If  the  official  census  figures  for  1970 
are  used,  the  District  has  a  population 
greater  than  the  population  of  10 
States — including  Idaho,  Montana,  and 
New  Hampshire,  in  addition  to  the  above 
7  States.  Each  of  these  States  has  its 
own  representation  in  Congress — two 
Senators,  and  either  one  or  two  Members 
of  the  House  of  Representatives,  depend- 
ing on  the  population  of  the  State.  Yet. 
the  people  of  the  Nation's  Capital  have 
no  such  voice. 

In  this  era  of  profound  involvement  by 
Congress  in  so  many  different  aspects  of 
American  life,  it  is  a  denial  of  basic  jus- 
tice and  human  rights  for  the  citizens  of 
the  District  to  have  no  voice  in  the  de- 
cisions of  Congress.  House  Joint  Resolu- 
tion 554  will  provide  the  long-overdue 
remedy  for  this  injustice,  and  I  hope  that 
it  will  be  approved  by  the  Senate  this 
year  and  sent  to  the  States  for  ratifica- 
tion as  part  of  the  Constitution. 


Mr.  President,  I  ask  that  the  following 
table  showing  State-by-State  population 
data  prepared  by  the  Bureau  of  the  Cen- 
sus may  be  printed  in  the  Record. 

The  table  follows: 

Population  figures  for  the  States  and  the 
District  of  Columbia 


SUta 

1B70  census 

1977  estimate 

Alabama 

3,444,000 

3,  690.  000 

Alaska 

303.000 

407.000 

Arizona 

1,778,000 

2.  296,  000 

Arkansas    

1.023,000 

2,144,000 

California 

19.071.000 

21.896.000 

Colorado 

a.aio.  000 

2.619.000 

Connecticut 

3.  032.  000 

3.  108.  000 

Delaware 

648,000 

682.000 

DC 

707.000 

690.000 

Florida   

8,  701,  000 

8.  462.  000 

Georgia 

4,  688,  000 

6,  048.  000 

Hawaii 

770.000 

806,000 

Idaho  

713,000 

867.000 

Illinois 

11.113.000 

11,246.000 

Indiana 

6.  196,  000 

6.  330,  000 

Iowa 

2.  826.  000 

2.  879,  000 

Kansas 

2. 349.  000 

2,  326,  000 

Kentucky  

3.221,000 

3, 468, 000 

Louisiana 

3,  846,  000 

3,921.000 

Maine    

994.000 

1.086,000 

Maryland  

3.  924.  000 

4,139,000 

Massachusetts 

6.689,000 

5.  782,  000 

Michigan 

8,882.000 

9.  129.  000 

Minnesota 

3,806,000 

3,  076.  000 

Mississippi 

2.217.000 

2,380,000 

Missouri 

4.  678.  000 

4,801,000 

Montana  

694,000 

761,000 

Nebraska    

1.486.000 

1,661.000 

Nevada   

489.000 

633.  000 

New  Hampshire. 

738,  000 

849.000 

New  Jersey 

7.171,000 

7.  320.  000 

New  Mexico 

1.017.000 

1.100.000 

New    York 

18.241,000 

17.  024.  000 

North  Carolina.. 

6.084,000 

6, 626,  000 

North  DakoU... 

618.000 

663,000 

Ohio 

10. 667.  000 

10,701,000 

Oklahoma 

2.  669.  000 

2.811.000 

Oregon    

2.092.000 

2,  376.  000 

Pennsylvania 

11.801.000 

11.786.000 

Rhode  Island 

960.000 

036.000 

South  Carolina.. 

2.691.000 

2.  876.  000 

South  DakoU... 

666.000 

680.000 

Tennesaoo 

3.  926.  000 

4. 200.  000 

State 


1070  census    1077  estimate 


Texas 11,109.000 

UUh    1.069.000 

Vermont 446.000 

Virginia    4,661.000 

Washington 3,413.000 

West  Virginia...  1,744,000 

Wisconsin 4. 418,  000 

Wyoming 332,000 


12.830,000 
1,268,000 

483,000 
6, 136.  000 
3,  668.  000 
1.869.000 
4,661,000 

406.000 


Total 


203. 306.  000       a  16.  332, 000 


MIDEAST  AIRCRAPT  SALE 

•  Mr.  SASSER.  Mr.  President,  I  voted 
yesterday  to  disapprove  the  sale  of  so- 
phisticated aircraft  to  the  countries  of 
the  Middle  East,  and  I  believe  my  vote  to 
be  in  the  best  interest  of  peace  in  the 
Middle  East. 

After  listening  to  the  debate,  both  in 
open  and  closed  sessions,  and  with  the 
strong  determination  to  distinguish 
reason  from  emotion,  I  felt  that  my  com- 
mitment to  peace  in  the  Middle  East  de- 
manded a  vote  to  disapprove  the  sales. 
Our  country's  commitment  to  peace 
should  promote  a  return  to  the  negotia- 
tions rather  than  a  massive  buildup  of 
the  weapons  of  war.  We  should  give  peace 
a  chance  before  once  again  arming  the 
prospective  belligerents. 

The  arguments  in  favor  of  sending  60 
F-15's  to  Saudi  Arabia  and  50  F-5's  to 
Egypt,  along  with  15  F-15's  and  75  F-16's 
to  Israel,  were  eloquently  stated,  but  in 
my  view,  the  arguments  were  not  suffi- 
ciently supported  by  the  facts. 

I  do  not  believe  that  the  influx  of 
armed  warplanes  into  this  war-torn  and 
unstable  region  of  the  world  will  advance 
the  cause  of  peace.  I  regret  that  the  sale 
came  before  the  Senate  as  a  package. 
In  the  future,  the  administration  would 
be  well  advised  to  propose  arms  sales 
separately  from  a  policy  standpoint  as 
well  as  a  legal  requirement.  Congress  has 
and  should  exercise  the  prerogrative  to 
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consider  every  individual  sale  on  its  own 
merit  and  not  as  part  of  a  preconceived 
configuration.* 


FINANCIAL  DISCLOSURE  OP  SENA- 
TOR JACOB  K.  JAVrrS.  1977 

•  Mr.  JAVITB.  Mr.  President,  it  has  been 
my  practice  and  policy  during  the  last 
10  years  to  publish  a  report  of  my  fi- 
nancial situation.  Now.  for  the  first  time 
in  the  history  of  this  body.  Senate  rules 
require  that  certain  financial  informa- 
tion about  Senators  be  made  available  to 
the  public. 

Yesterday,  under  these  new  Senate 
rules,  I  filed  with  the  Secretary  of  the 
Senate  two  financial  reports,  which  are 
public  documents.  The  first  form  is  the 
"Senate  Public  Financial  Disclosure  Re- 
port", which  includes  a  list  of  my  assets 
and  liabilities  as  of  January  1,  1978.  The 
second  form  is  the  "Statement  of  Con- 
tributions and  Honoraria"  which  dis- 
closes all  contributions  and  honoraria  re- 
ceived by  me  during  the  calendar  year 
1977.  This  form  also  incorporates,  by  ref- 
erence, all  reports  of  campaign  contribu- 
tions which  are  on  file  with  the  Secre- 
tary of  the  Senate  and  which  are  public 
documents. 

In  addition,  I  filed  under  these  Senate 
rules,  with  the  Comptroller  General  of 
the  United  States,  a  "Confidential  State- 
ment of  Financial  Interests".  This  state- 
ment includes  a  list  of  my  assets  and  li- 
abilities during  the  calendar  year  1977 
and  a  copy  of  my  1977  Federal  tax  return. 
As  this  report  is  not  available  to  the 
public  and  as  I  have  heretofore  followed 
a  policy  of  annual  public  financial  dis- 
closure, I  am  publishing  a  list  of  my 
assets  and  liabilities  for  calendar  year 
1977  in  accordance  with  the  form  I 
have  used  before. The  listing  includes: 

First,  each  of  my  interests  in  property; 

Second,  the  assets  held  in  a  family 
trust  established  in  1937,  in  which  as  a 
beneficiary  I  have  a  life  interest  and  my 
wife  and  children  have  a  remainder  in- 
terest; 

Third,  each  of  my  liabilities;  and 

Finally,  I  am  including  a  summary  of 
my  1977  Federal  income  tax  return  and 
the  amounts  of  State  and  local  taxes 
paid  for  1977. 

I  submit  these  items  for  the  Record. 

The  material  follows : 

Interests  in  Property   (1977)  ' 

nature  of  interest,   type     of  property, 
and   location : 

Indian  Trail  Groves,  Ltd.,  land,  Miami, 
Fla. 

Indian  Trail  Ranch  Liquidating  Trust-in- 
terests In  mortgages  on  land,  mortgages, 
Miami,  Fla. 

Arrowhead  Associates,  land,  Tyson  Corner, 
Va. 

TBV  Lessors,  land,  California. 

Watergate  West,  Inc.,  stock,  residence. 
Washington.  D.C. 

Computer  Investors  Group,  Inc.,  stock, 
corporate  stock.  New  York,  N.Y. 

L.  S.,  Inc..  stock,  corporate  stock.  New 
York,  N.Y. 

Terra  Bella  Vineyards,  vineyards.  Cali- 
fornia. 


■  In  all  cases  these  are  for  normal  invest- 
ment only  and  do  not  represent  any  element 
of  control  or  of  relative  major  slee. 

Amax,  Inc.,  bonds. 


Southgate  Associates,  land  and  building, 
Chicago,  111. 

Checking  Account,  cash.  First  National 
City  Bank,  New  York,  N.Y. 

Checking  Account,  cash.  National  C(Mn- 
merclal  Bank  and  Trust  Company,  Schenec- 
tady, N.Y. 

American  Bar  Association  Retirement  As- 
sociation, cash  on  deposit,  Chicago,  III. 

Cleveland  Realty  Investors,  stock,  Cleve- 
land, Ohio. 

West  Indies  and  Caribbean  Development, 
bonds.  West  Indies. 

Senate  Retirement  Fund,  cash  on  deposit, 
Washington,  D.C. 

Paintings,  art  works,  objects  and  household 
furnishings,  Watergate  West,  Washington, 
D.C. 

Beneficial   Interest   n*   Trust    (1977)  ' 

Name  of  trust  of  fiduciary  interest:  Ida 
Javlts  Trust. 

Name  of  trustee  or  other  fiduciary:  John 
Trubin  and  Lewis  M.  Schott — Trustees. 

Address  of  trustee  or  other  fiduciary:  378 
Park  Avenue.  14th  Floor,  New  York,  New 
York  10022. 

trust  holdings 

Belco  Oil  &  Gas  P*und,  land  interest. 

East  Hampton  Property,  land  interest. 

Loxahatchee  Real  Estate,  land  interest. 

American  Telephone  &  Telegraph  Co., 
bonds. 

Bartell  Media  (Downe  Communications), 
bonds. 

Carolina  Telephone  &  Telegraph  Co.,  bonds. 

Cavenham  USA,  Inc.,  bonds. 

Government  Employees  Corp.,  bonds. 

Government  Employees  Financial  Corp., 
bonds. 

Israel  Savings,  bonds. 

Marcor,  Inc.,  bonds. 

N.Y.8.  Power  Authority,  bonds. 

U.S.  Treasury  Bills,  short-term  paper. 

West  Indies  &  Caribbean  Envelopment, 
bonds. 

Anderson  Clayton  &  Co.,  stocks. 

Archer  Daniels  Midland  Co.,  stocks. 

Arlen  Realty  &  Development,  stocks. 

Bankers  Securities  Corp.,  stocks. 

Carolina  Power  &  Light,  stocks. 

Cenco  Instruments,  stocks. 

Chase  Manhattan  Corp.,  stocks. 

Chesapeake  Corp.,  stocks. 

Citicorp,  stocks. 

Cities  Service  Corp.,  stocks. 

Cone  Mills,  stocks. 

Connecticut  General  Mortgage  &  Realty 
Investments,  stocks. 

Continental  Illinois  Properties,  stocks. 

Corporate  Property  Investors,  stocks. 

Corporate  Realty  Consultants,  stocks. 

Criterion  Insurance  Co.,  stocks. 

Crown  Zellerbach  Corp.,  stocks. 

Declcom,  stocks. 

Del  Labs,  stocks. 

Duke  Power  Co.,  stocks. 

Federal  Paper  Board  Co.,  stocks. 

Ferro  Corp.,  stocks. 

Freeport  Mineral,  stocks. 

Global  Marine  Inc.,  stocks. 

Government  Employees  Financial  Corp.. 
stocks. 

Government  Employees  Insurance  Co.. 
stocks. 

Government  Employees  Life  Insurance  Co., 
stocks. 

Great  Western  Financial  Corp..  stocks. 

IBM,  stocks. 

ICM  Realty  SBI,  stocks. 

IDB  Bank  Holding,  stocks. 

IMC  Magnetic  Corp..  stocks. 

Inland  Container  Co..  stocks. 

Investors  Diversified  Services,  stocks. 

Kaiser  Aluminum  &  Chem.  Corp.,  stocks. 

Liberty  Corp.,  stocks. 

Magic  Marker  Corp.,  stocks. 

Marine  Midland  Bank,  Inc.,  stocks. 

National  Medical  Products,  stocks. 


New  York  Times,  Inc.,  stocks. 

P.  R.  MaUory  Co.,  Inc.,  stocks. 

Royal  Palm  Beach  Colony,  stocks. 

Specialty  Brands  Inc.,  stocks. 

Staley,  A.  E.  Mfg.  Co.,  stocks. 

Stokely  Van  Camp  Inc.,  stocks. 

Tlshman  Realty  &  Construction,  stocks. 

Transamerlca  Corp.,  stocks. 

Tubos  de  Acero  de  Mexico,  stocks. 

Western  Pacific  Industries,  stocks. 

Westvaco  Corp.,  stocks. 

White  Shield  Exploration,  stocks. 

White  Shield  Indonesia  OU,  stocks. 

Indian  Trail  Groves  Ltd.,  partnership  in- 
terest. 

Loxahatchee  Investments,  Ltd.,  Partner- 
ship interest. 

Checking  Account,  cash. 

Indian  Trail  Groves  Ltd.,  partnership  in- 
terest in  mortgage  on  land. 

Note  receivable. 

Painting. 

Investment  in  Artie  oil  leases. 

East  Hampton  property,  purchase  money 
mortgage. 

Liabilities  (1977) 

(NOT  INCLUDINC  CURRENT  TRADE  BILLS) 

Name  of  creditor,  location  of  creditor,  and 
type  of  liabUlty: 

1.  Ida  Javlts  Trust,  c/o  John  Trubin  & 
Lewis  M.  Schott-Trustees,  375  Park  Avenue, 
14th  Floor,  New  York,  New  York,  income  ad- 
vances unliquidated. 

2.  Citibank,  New  York,  New  Ycwk.  contm- 
gent  liability  on  partnership  loan  re:  South- 
gate  Associates. 

3.  Watergate  West,  Inc.,  Washington,  D.C. 
mortgage  on  personal  residence. 

4.  Northwestern  Life  Insiu^nce  Company. 
Travelers  Insurance  Company.  Union  Labor 
Life  Insurance  Company.  Equitable  Life  As- 
surance Society.  New  York  Life  Insurance 
Company.  Massachusetts  Mutual  Life  Insur- 
ance Company,  Mutual  of  New  York,  various 
loans  on  life  insurance  policies  secured  by 
cash  surrender  value  of  policies. 

5.  Samuel  Prledland,  Miami,  Florida,  non- 
recourse secured  by  Florida  orange  grove 
interest. 

Summary  of  1977  Federal  Income  Tax  Re- 
turn OF  Senator  Jacob  K.  Javits 

Senate  Salary 665,  350 

Net  Income  other  than  salary  (in- 
cludes dividends  and  interest, 
rents  and  royalties,  articles  and 
lectures,  investments,  etc.) 11,060 

ToUl 66.410 

Deductions      (includes      charitable 

contributions  of  $4,876) -.     47.730 

Federal  Tax 6,368 

New  York  Stete  Tax 6.371 

New  York  City  Tax. 1.624 

Total    Taxee -     12,335 


APPOINTMENTS  BY  THE 
VICE  PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
appoints  the  Senator  from  South  Dakota 
(Mr.  Abourezk)  as  a  congressional  ad- 
viser to  the  United  Nations  General  As- 
sembly special  session  on  disarmament, 
to  be  held  in  New  York  City.  May  23- 
June  28.  1978. 

The  Chair,  on  behalf  of  the  Vice  Presi- 
dent, appoints  the  Senator  from  Ala- 
bama (Mr.  Sparkman)  as  a  congressional 
adviser  to  the  SALT  delegation  in  Ge- 
neva during  1978. 
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Mr.  PROXMIRE.  Mr.  President,  I 
should  like  to  call  attention  to  an  article 
appearing  in  last  Sunday's  New  York 
Daily  News  which  reveals  that  New  York 
City's  mammoth  fiscal  year  1979  budget 
document  includes  funds  for  more  than 
17,000  employees  "whose  jobs  and  sal- 
aries appear  in  the  budget,  but  who  sim- 
ply do  not  exist."  The  money  set  aside 
for  this  "phantom  army"  amounts  to 
more  than  $250  million.  And  the  inclu- 
sion of  funding  for  these  positions  in  the 
city's  budget  is  particularly  questionable 
in  light  of  the  fact  that  the  city  is  plan- 
ning to  continue  cutting  its  work  force 
and  projects  a  decrease  of  over  4,000  em- 
ployees in  the  next  fiscal  year  due  to 
attrition. 

I  think  this  article  is  to  the  great  credit 
of  the  New  York  Daily  News,  because  this 
paper  favors  Federal  aid.  this  paper  rec- 
ognizes this  kind  of  story  can  only  hurt 
the  chances  of  New  York  in  getting  the 
Federal  aid.  but  It  is  a  story  that  should 
be  told,  and  the  Daily  News  tells  the  story 
fairly  and  honestly,  and  I  think  it  is  to 
the  credit  of  the  New  York  Daily  News, 
as  I  say,  that  they  do  so. 

It  is  understandable  that  the  city 
might  project  slightly  more  positions  in 
its  budget  than  are  currently  filled,  be- 
cause there  has  to  be  some  allowance  for 
normal  turnover.  However,  the  17,172 
"phantom"  jobs  included  in  the  mayor's 
fiscal  year  1979  budget  represent  10  per- 
cent of  the  actual  work  force,  and  that 
figure  is  way  out  of  line  with  regular 
budgeting  processes.  According  to  the 
President's  Office  of  Management  and 
Budget,  the  Federal  Government  nor- 
mally shows  a  discrepancy  of  between  0.5 
and  1.25  percent  between  budgeted  posi- 
tions actually  filled,  and  this  is  far.  far 
below  the  10  percent  shown  in  the  Koch 
budget. 

I  am  disturbed  about  the  implications 
of  this  underbudgeting,  as  reported  in 
the  Dally  News  article,  which  concludes : 
.  .  .  this  process  does  not  save  money.  It 
spends  It  elsewhere.  The  money  appropriated 
for  the  phantom  army  will,  along  with  other 
•savings"  from  budgetary  gimmicks,  go  un- 
accounted for.  to  turn  up  and  be  trumpeted 
as  surpluses  to  pay  for  such  things  as  union 
settlements  In  future  budgets. 
And  not  for  phantom  unions,  either. 

Mr.  President.  New  York  City  needs  to 
get  rid  of  the  budget  gimmickry  of  past 
years,  and  rid  of  the  syndrome  of  'find- 
ing" extra  money  in  the  budget  to  use  for 
pay  raises  and  other  spending  that  the 
city  may  want  to  do.  These  are  the  prac- 
tices which  got  it  Into  trouble  to  begin 
with,  and  which  it  has  to  get  out  of  now. 

I  see  that  another  Daily  News  article 
on  the  following  day  shows  219  phantom 
positions  in  the  mayor's  oflQce  alone.  The 
article  also  indicates  the  mayor's  concern 
that  revelations  of  the  type  contained  in 
the  Dally  News  articles  will  not  help  the 
city's  caae  in  Congress. 

Mr.  President,  it  is  my  firm  view  that 
If  th*e  Federal  Government  continues  to 
give  New  York  City  financial  aid,  then  it 
will  never  reform  its  budget  practices 
and  never  take  the  actions  needed  to  re- 
store budgetary  credibility  and  return  to 
the  credit  markets.  These  articles  are 


good  evidence  of  the  problems  remaining 
to  be  overcome  by  New  York  City. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  articles  be  printed  in  full 
in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Ohost   Akmy   Marches,   and  You   Pat 
(By   Donald   Singleton) 

A  llne-by-Une  analysis  of  New  York  City's 
mammoth  municipal  budget  has  disclosed  a 
city  government  that  Is  bloated  with  fat — 
thousands  of  unnecessary  employes — and  the 
existence  of  a  phantom  army  of  more  than 
17,000  employes  whose  Jobs  and  salaries  ap- 
pear In  the  budget,  but  who  simply  do  not 
exist. 

The  existence  of  the  thousands  of  phantom 
lines  In  the  budget  has  created  a  giant  hid- 
den surplus  of  more  than  $250  million,  and 
probably  much  more,  The  News  investigation 
has  shown. 

Mayor  Koch  and  his  top  budget  officials  ac- 
knowledge— Indeed,  have  planned  for — some 
of  the  vacancies.  But  many  of  the  empty  lines 
have  been  created  by  a  combination  of  legal 
budget  gimmicks  and  lagging  city  employ- 
ment policies. 

Assuming  a  very  conservative  average  cost 
of  $15,000  for  salary  and  fringe  benefits,  the 
surplus  created  by  the  17,172  phantoms  Iden- 
tified In  The  News  Investigation  would 
amount  to  $257.6  million. 

321,900    IN    WORK    FORCE 

The  vacant  budget  lines  and  hidden  sur- 
plus were  among  the  significant  findings  of 
the  Investigation.  But  perhaps  most  shock- 
ing of  all  was  the  existence  of  thousands  of 
unnecessary,  unproductive  and  duplicative 
Jobs  that  have  little  to  do  with  providing 
services.  They  have  been  larded  In  the  budg- 
et over  recent  years,  as  the  size  of  the  munic- 
ipal work  force  has  grown  from  226.800  peo- 
ple In  1954  to  an  estimated  321.900  today. 

Leafing  through  the  2.100-odd  pages  of  the 
budgets  'supporting  schedules,  "  the  average 
citizen  would  be  appalled  to  discover  the  list- 
ings of  countless  "administrative  staff  ana- 
lysts" and  "urban  designers"  and  "human  re- 
sources specialists"  and  other  city  workers 
his  tax  dollars  support. 

The  Jot>s  sound  Impressive  on  paper,  and, 
of  course,  most  of  them  are  necessary  by  any 
standards.  But  In  reality,  many  an  "adminis- 
trative associate"  turns  out  to  be  a  guy  who 
sits  all  day  at  a  desk  In  a  hallway,  without 
telephone,  typewriter  or  real  duties.  And  even 
the  most  unpractlced  eye  can  pick  out  case 
after  case  of  duplicative  effort. 

Take,  for  example,  the  area  of  planning. 
There  Is  a  Department  of  City  Planning,  with 
a  1978  budgeted  staflT  of  607—13  pages  of 
"junior  planners"  and  "assistant  urban  de- 
signers" and  so  forth. 

According  to  the  City  Charter,  one  of  the 
primary  functions  of  the  City  Planning  Com- 
mission Is  to  "provide  community  boards 
with  such  staff  assistance  and  other  profes- 
sional and  technical  assistance  as  may  be 
necessary  to  permit  such  boards  to  perform 
their  planning  duties  and  responsibilities.'" 
The  Planning  Commission  acknowledges 
Its  responsibility,  and  claims  It  fulfills  It. 
Martha  Oershon,  the  agency"8  deputy  direc- 
tor of  public  Information,  said  last  week  that 
the  commission  "serves  as  the  technical  re- 
source for  the  cltys  59  community  planning 
boards."" 

Yet.  as  recently  as  last  Feb.  7,  Mayor  Koch 
created  In  his  office  a  "Community  Board 
Assistance  Unit,"  budgeted  for  89  full-time 
positions  and  bankrolled  with  an  allocation 
of  $1,729,438.  to  do  exactly  what  the  City 
Planning  Commission  claims  It  does— "pro- 
vide professional  guidance  to  the  boards.  .  .  ." 

It  doesn't  stop  there,  by  any  means.  The 
mayor  also  has  a  series  of  "development" 


offices  whose  duties  include  olannlng  func- 
tions. There  Is  the  Mayor's  Mldtown  Action 
Office  (which  Incorporated  the  Mayors  Office 
of  Mldtown  Planning) ,  whose  director  Is  Ken 
Halpern.  a  former  Koch  campaign  worker. 
Halpern  said  his  duties  Include  "working 
very  closely  with  the  Department  of  City 
Planning." 

The  Mldtown  Action  Office  and  a  sister 
agency,  the  Mayor's  Mldtown  Enforcement 
Project,  demonstrate  more  overlapping. 

AN  ACTION  OFFICE  JOB 

The  Action  Office  has  as  one  of  Its  respon- 
sibilities the  Job  of  "coordinating  city  agen- 
cies In  the  mldtown  area,"  according  to  the 
mayors  office,  which  set  It  up.  The  enforce- 
ment project  also  coordinates  efforts  by  other 
agencies,  with  the  aim  of  eliminating  the 
Times  Square  pornography  plague. 

Between  them,  these  two  agencies  have  a 
budget  of  $687,768,  and  a  staff  of  47  people — 
all  try  to  force  other  agencies  to  do  what 
they  are  already  being  paid  to  do!  And  to 
what  end? 

Asked  to  cite  his  agency's  major  project, 
Halpern  cited  the  Broadway  Mall  proposal, 
which  a  mayoral  spokesman  described  as 
"kicking  around  for  years." 

A  DIRECTOR  AT  3SC  PER 

As  for  the  enforcement  project,  the  new 
$38,000-a-year  director  Is  Karl  Welsbrod,  33, 
who  himself  has  been  kicking  around  In  city 
government  for  several  years  In  several  de- 
partments. 

Welsbrod  Is  too  new  In  his  current  Job 
to  have  much  In  the  way  of  accomplish- 
ments, having  been  appointed  on  March  29. 

But  his  predecessor.  Sidney  Baumgarten. 
summed  up  his  year  In  charge  of  the  agency 
on  a  less  than  enthusiastic  note:  "Baum- 
garten said  that  the  number  of  pornographic 
establishments  has  remained  at  about  the 
same  level,"  according  to  a  mayoral  press 
spokesman. 

The  situation  Is  similar  In  the  area  of 
youth  service  programing.  There  Is,  In  the 
mayors  office,  a  New  York  City  Youth  Board, 
which  Is  "'responsible  for  the  development 
of  the  cltys  general  policies  and  goals  for  the 
prevention  and  reduction  of  Juvenile  delin- 
quency and  Improvement  of  youth  service 
delivery  .  .  ." 

Yet  youth  services  currently  are  being  pro- 
vided by  15  other  city  agencies.  Mayor  Koch 
has  appointed  a  blue-ribbon  panel,  headed 
by  Bernard  Olfford  of  the  Russell  Sage  Foun- 
dation, to  review  the  situation  and  recom- 
mend ways  of  Improving  coordination  ainon^ 
the  various  agencies. 

If  It  illustrates  duplication  of  city  services, 
the  City  Youth  Board  provides  an  even  better 
Illustration  of  the  "phantom  legion"  phe- 
nomenon m  the  budget. 

The  Youth  Board,  In  the  current  budget, 
has  an  allocating  of  $1,671,109  and  an  author- 
ized work  force  of  120  full-time  and  44  part- 
time  employees. 

Yet.  a  count  of  the  actual  sUff  of  the 
agency  reveals  a  total  of  only  93  on  the  pay- 
roll at  the  moment.  The  salaries  of  the  27 
"phantoms"  are  being  built  up  as  a  hidden 
surplus  m  the  Youth  Board's  1978  budget. 

HE     MAKES     AN     EXPLANATION 


Part  of  this  saving  Is  strlctlv  a  matter  of 
city  policy.  Steven  Krause.  the  Youth  Board's 
deputy  executive  director,  produced  a  docu- 
ment signed  by  City  Budget  Director  James 
Brlgham,  setting  an  actual  staff  limit  of  110 
full-time  employes  for  this  month.  Brlgham 
explained  later.  In  an  interview,  that  the 
monthly  allocations  are  part  of  the  city's 
plan  of  accomplishing  savings  by  staff  re- 
duction through  attrition. 

Still,  even  using  Brlghams  celling  of  110 
employes,  there  Is  a  gap  created  by  17  "phan- 
tom" employes  In  the  budget. 

Another  budget  gimmick  was  exemplified 
by  Susan  Herman,  assistant  to  the  Youth 
Board's  executive  director.  "Actually.  I'm  not 
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even  In  the  Youth  Board  budget,"  she  said. 
"I'm  on  a  Human  Resources  Administration 
line.  I  was  working  over  In  the  mayor's  office 
before  I  got  this  Job— they're  In  the  process 
of  switching  my  line  over,  but  It  hasn't  gone 
through  yet." 

Early  this  year.  The  News  revealed  that 
scores  of  the  people  working  In  the  mayor's 
office  were  actually  having  their  salaries 
charged  to  other  agencies — they  were  on 
"borrowed""  lines.  Koch  ordered  the  Une- 
borrowlng  eliminated,  and  as  of  June  30,  all 
the  people  In  the  mayor's  budget  will  be  on 
propfr  lines. 

The  number  at  phantoms  In  the  Youth 
Bureau  Is  small — only  17  or  27,  depending  on 
whether  you  measure  against  the  budgeted 
staff  of  120  or  the  "plan"  allocation  of  110. 

But  when  you  focus  on  a  larger  agency,  the 
numbers  become  substantial.  Take  the  Social 
Services  Department,  for  example.  The 
budget  calls  for  a  fuUtlme  staff  of  26,452, 
while  the  monthly  allocation  from  the 
Office  of  Management  and  Budget  sets  a 
"plan"  limit  of  24.212.  In  fact  the  actual  staff 
of  Social  services  Is  23,450.  So,  compared  with 
the  budget,  there  are  3,002  phantoms,  and 
even  compared  with  the  "plan,"  the  phan- 
toms total  764. 

Koch  and  his  budget  aides  Insist  that  the 
existence  of  the  phantom  army  in  the  city 
budget  Is  no  problem. 

IT  SAVES  NO  MONET 

"What's  wrong — certainly  nobody's  steal- 
ing the  money,"  said  Koch.  "Shouldn't  I  be 
congratulated,    for    saving    money?" 

The  answer,  of  course,  Is  that  this  process 
does  not  save  money:  It  spends  it  elsewhere. 
The  money  appropriated  for  the  phantom 
army  will  along  with  other  "savings"  from 
budgetary  gimmicks,  go  unaccounted  for,  to 
turn  up  and  be  trumpeted  as  surpluses  to 
pay  for  such  things  as  union  settlements  in 
future  budgets. 

And  not  for  phantom  unions,  either. 

Find  219  Phantoms  in  Koch  Office 
(By  Donald  Singleton) 

Even  Mayor  Koch's  office,  with  well  over 
1.000  employees.  Is  not  free  of  "phantoms" — 
Jobs  for  which  salaries  have  been  appropri- 
ated but  which  have  not  been  filled — a  News 
Investigation  has  disclosed.  In  fact,  the 
mayor's  office  has  219  phantom  lines,  result- 
ing In  an  estimated  hidden  surplus  of  more 
than  $3  million. 

Figures  supplied  by  the  New  York  City  Of- 
fice of  Management  and  Budget  show  that 
the  actual  staffing  of  Koch's  office  falls  far 
below  the  budget  allocations,  and  even  be- 
low the  levels  anticipated  In  the  city's  fi- 
nancial plan. 

In  the  current  budget,  as  updated  to  April 
26,  1978.  Koch"s  Office  Is  being  funded  for  a 
staff  of  1,384  full-time  and  60  "other"  posi- 
tions. The  total  dollar  appropriation  for 
budget  item  "002 — Mayoralty"  Is  $36,605,415. 

But,  figures  provided  by  the  OMB  show 
that  the  actual  staffing  of  the  mayor"s  of- 
fice as  of  March  31  was  only  1,165.  The  actual 
staffing  was  even  71  short  of  the  reduced 
financial  plan. 

Thus,  taxpayers  are  being  required  to  pay 
for  219  mayoral  employees  who  are  not  on 
the  payroll.  Figuring  at  a  conservative  aver- 
age of  $15,000  for  one  employee's  salary 
plus  benefits  for  a  one-year  period,  this 
means  the  mayor's  office  budget  contains 
v.'hat  could  amount  to  a  hidden  surplus  of 
$3.3  million. 

In  yesterday's  News.  It  was  reported  that 
at  least  17,000  such  "phantom"  lines  are  con- 
tained In  the  present  city  budget,  creating 
an  over-all  hidden  surplus  estimated  at  more 
than  8250  million. 

Koch  yesterday  called  The  News  report 
"unfair.  Inaccurate  and  untrue." 

He  likened  the  report  to  the  famous  head- 
line In  The  News  during  the  fiscal  crisis  In 
1975 — "Ford   to  City:    Drop  Dead."  He  said 


the  story  In  yesterday's  paper  had  the  effect 
of  telling  his  administration  "to  'drop  dead' 
Insofar  as  it  hopes  for  winning  new  federal 
aid  to  avert  bankruptcy  are  concerned.'" 

During  an  Interview  last  week,  Koch  justi- 
fied the  Incorporation  of  such  "phantom" 
lines  In  the  budget  on  several  counts.  Some 
lines,  he  said,  are  kept  open,  according  to 
law.  when  employees  are  promoted  out  of 
civil  service  positions  to  noncompetitive  posi- 
tions. In  other  cases,  he  said,  the  salaries  of 
two  lower -paid  employees  are  combined  to 
pay  the  salary  of  one  higher-paid  city  worker, 
resulting  In  unfilled  budget  positions. 

A  Koch  spokesman  contended  that  every 
budget  properly  contains  allowances  for 
"turnover" — the  periods  between  the  time 
one  employee  leaves  a  position  and  a  replace- 
ment can  be  hired. 

But  the  turnover  allocations  In  the  budget 
fall  far  short  of  covering  tht  actual  surplus. 
In  the  mayor"s  Youth  Board,  for  example, 
with  27  positions  currently  vacant,  the  total 
amount  budgeted  for  turnover  Is  only  830,- 
000.  Thus  all  unspent  funds  In  excess  of 
1:30,000  become.  In  effect,  a  hidden  surplus. 


ANDERSON  COLUMN  RECALLS  NEED 
FOR  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  Jack 
Anderson  is  a  very  respected  columnist, 
and  I  would  like  to  direct  the  attention 
of  the  Senate  to  a  piece  which  he  recently 
wrote  concerning  the  genocide  which  is 
occurring  in  Cambodia.  The  column,  en- 
titled "Cambodia:  A  Modem-Day  Holo- 
caust," appeared  in  newspapers  across 
the  country,  and  hopefully  made  many 
Americans  aware  of  the  terrible  situa- 
tion which  exists  in  Cambodia. 

Anderson  urged  the  United  Nations,  the 
White  House,  and  Congress  to  declare 
Cambodia  a  criminal  state,  and  to  call  it 
"Public  Enemy  No.  1."  I  have  spoken  on 
the  Senate  floor  many  times  to  condemn 
the  genocide  which  is  occurring  there 
even  now,  genocide  which  is  horrifying 
to  every  decent  nation  in  the  world.  We 
live  in  a  society  which  respects  law  and 
order,  but  the  same  cannot  be  said  for 
much  of  the  world.  It  is  fitting  for  col- 
umnists like  Jack  Anderson  to  point  out 
to  the  American  people  that  in  many 
countries,  even  the  most  basic  of  all 
human  rights,  tlie  right  to  live,  is  not 
respected. 

No  one  is  safe  in  Cambodia  from  the 
ruthless  ways  of  the  Khmer  Rouge.  As 
Anderson  mentioned,  some  entire  vil- 
lages have  been  destroyed,  because  of 
mere  suspicions  that  their  inhabitants 
had  opposed  the  Khmer  Rouge.  The 
monsters  of  the  Khmer  Rouge  are  bent 
on  eliminating  all,  including  children, 
v.ho  are  not  from  the  peasant  class. 
Anderson  closes  with  a  particularly  so- 
bering note,  provided  by  a  State  Depart- 
ment source,  who  said: 

We  frankly  don't  know  how  many  Cam- 
bodians are  left,  but  If  the  trend  continues, 
vhey  i;.ay  become  extinct. 

That  assessment  of  the  situation  in 
Cambodia  is  surely  one  of  the  most  con- 
vincing and  compelling  arguments  in 
favor  of  the  passage  of  the  Genocide 
Convention.  Mr.  Anderson  calls  on  Con- 
gress to  condemn  Cambodia  as  a  crim- 
inal state,  and  I  can  think  of  no  better 
way  to  do  this  than  by  ratifying  the 
Genocide  Convention,  a  treaty  which 
would  make  the  commission  of  genocide 
an  International  crime. 


For  30  years,  this  treaty  has  been  be- 
fore the  Senate,  and  in  all  those  years, 
the  Senate  has  yet  to  vote  on  it.  The 
modern  world  is  not  above  the  barbaric 
crime  of  genocide;  the  Anderson  column 
is  all  too  vivid  a  reminder  of  that.  The 
United  States,  long  a  world  leader  in  the 
field  of  human  rights,  should  have  been 
one  of  the  first  to  sign  this  treaty.  We 
need  to  ratify  the  Genocide  Convention. 

I  ask  unanimous  consent  that  the  col- 
umn to  which  I  have  referred  be  printed 
in  the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Cambodia:  A  Modern -Dat  Holocaust 
(By  Jack  Anderson) 

While  an  audience  of  aghast  Americans 
watched  the  Holocaust  television  series,  the 
governments  of  the  world.  Including  oiu:  own, 
were  averting  their  eyes  from  the  dreadftil 
extermination  of  millions  of  Innocent  Cam- 
bodian men,  women  and  children. 

Scarcely  a  voice  has  been  raised  In  the 
United  Nations  to  protest  the  Cambodian 
slaughter.  President  Carter  has  been  slow  to 
denounce  the  wholesale  butchery,  which 
parallels  the  Nazi  nightmare  for  sheer  brutal- 
ity. 

The  death  toll  from  beatings,  shootings, 
starvation  and  forced  labcr  may  have 
reached  2.5  million  victims  since  April  17. 
1975,  when  the  Communists  seized  control 
of  Cambodia.  Perhaps  one-third  of  the  Cam- 
bodian people  have  been  annihilated.  It  ts 
as  if  the  entire  population  of  Kansas  had 
been  eradicated. 

Thousands  have  died  of  atrocities  for  no 
other  reason  than  they  had  attended  school 
or  acquired  a  small  holding.  Witnesses  have 
told  of  young  people  being  executed  for 
demonstrating  affection  for  one  another. 
""People  were  arrested  and  executed."  states 
an  Intelligence  report,  "to  reduce  the  number 
of  lazy  persons."" 

What  Is  happening  In  Cambodia  Is  so  mon- 
strous that  the  mind  rejects  the  grisly  truth. 
"The  charges  are  based  on  the  private  ac- 
counts of  Cambodians  who  have  fled  the  ter- 
ror and  communist  deiejtors  who  have  es- 
caped party  purges. 

We  have  a  stack  of  refugee  accounts,  veri- 
fied photos  and  medical  records.  We  also  have 
had  access  to  confidential  documents  and 
analyses  from  the  State  Department,  Justice 
Department.  Central  Intelligence  Agency 
and  the  White  House. 

"The  evidence  Is  so  overwhelming  that  we 
call  upon  the  United  Nations,  the  White 
House  and  Congress  to  condemn  Cambodia 
as  a  criminal  state,  as  public  enemy  No.  1 
among  nations.  We  urge  Americans,  who  be- 
lieve In  human  decency,  the  worth  of  human 
life,  to  write  to  Secretary-Qeneral  Kurt 
Waldhelm  at  the  United  Nations,  New  York 
City,  10017,  In  behalf  of  the  oppressed  Cam- 
bodian people.  Letters  also  may  be  needed  to 
move  the  president  and  Congress. 

Doomsday  came  almost  Immediately  after 
the  Khmer  Rouge  guerrillas  seized  the  coun- 
try. Residents  of  the  cities  were  evacuated 
from  their  homes  and  sent  on  death  marches 
to  primitive  camps  In  the  backwoods. 

None  was  spared — not  the  old.  the  sick  nor 
Infants  In  arms.  They  were  prodded  for  days 
by  Khmer  Rouge  bayonets  under  scorching 
sun  without  food,  medicine,  shelter  or  water. 
Countless  thousands  failed  to  survive,  vic- 
tims of  agonizing  hardship  and  deliberate 
torture  by  their  guards.  Even  today.  Cam- 
bodia's cities  are  ehost  tOAns  'i  oaiy 
Khmer  Rouge  bullyboys  strutting  In  the 
streets. 

Cambodia's  villages  were  slmllary  shat- 
tered. Inhabitants  were  rounded  up  en  masse 
and  herded  to  government  compulsory  labor 
communes  far  from  their  homes.  In  some 
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attested  instances,  entire  villages  suspected 
of  having  opposed  the  Khmer  Rouge  were 
wiped  out. 

One  eyewitness  told  of  Tillage  elders,  and 
children  alike  being  clubbed  to  death  with 
pickaxe  handles  and  heavy  hoes.  In  one  in- 
tance,  500  villagers  were  slain.  In  another, 
120  families  were  beaten  and  shot  to  death. 

Those  who  survived  the  original  summary 
executions  and  reached  the  heavily  guarded 
resettlement  camps  lived  with  sudden  death 
every  day.  Khmer  Rouge  thugs  and  commu- 
nist commissars  have  been  instructed  to 
"eliminate"  all  Cambodians,  including  chil- 
dren, who  are  not  from  the  peasant  working 
class,  but  even  the  peasants  have  been  pun- 
ished for  remote  ties  to  the  past. 

Even  knowledgeable  observers  hesitate  to 
say  how  many  Cambodians  have  perished  in 
this  modern-day  Holocaust.  One  State  De- 
partment source  told  us:  "We  frankly  don't 
know  how  many  Cambodians  are  left,  but  if 
the  trend  continues,  they  may  become  ex- 
tinct." 

Mr.  JAVTTS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
RiECLE) .  Does  the  Senator  from  Wiscon- 
sin yield  the  floor? 

Mr.  PROXMIRE.  I  yield  the  floor. 


NEW  YORK  CITY 


Mr.  JAVrrs.  Mr.  President,  I  hope  Sen- 
ator Proxmire  will  remain  a  minute.  I 
wish  to  address  some  remarks  to  him  If  I 
may. 

Mr.  PROXMIRE.  Yes. 

Mr.  JAVrrs.  I  appreciate  his  concerns 
about  New  York  City.  As  everyone  here 
knows,  I  was  bom  In  New  York  City.  I 
have  lived  there  all  my  life  except  for 
the  war  years.  I  suppose,  as  they  say  In 
politics,  I  know  where  more  bodies  are 
burled  as  anyone  In  New  York.  But  I  hope 
very  much  that  my  beloved  friend,  and 
he  knows  I  mean  this,  will  realize  that  It 
is  also  a  responsibility  to  see  that  New 
York  lives  to  do  all  these  things,  and  I 
want  to  tell  this  to  the  Senator,  because 
he  should  know  this  from  me.  and  quite 
publicly. 

I  think  this  city  is  suffering  and  is  in 
very,  very  dangerous  peril.  Its  infrastruc- 
ture is  running  down.  It  finds  it  very  hard 
to  maintain  that  Infrastructure,  as 
everyone  knows.  A  city  which  has  ha^ 
the  history  and  the  difficulties  which 
New  York  has  had  is  not  going  to  be 
cleaned  up  in  the  next  6  weeks. 

A  great  deal  has  been  done.  Senator 
Proxmire  himself  knows  that. 

I  am  deeply  concerned  about  the 
rather  slow  pace  we  are  taking  with  de- 
fault Impending  on  the  30th  of  June  and 
with  nothing  in  place,  not  the  unions 
who  were  to  buy  securities,  not  the  banks 
who  were  to  help  with  the  financing, 
and  all  the  other  ramifications.  There 
are  a  long  list  of  items  that  have  to  be 
put  together.  They  are  not  being  done. 
And  the  cement,  whether  we  like  it  or 
not.  Is  going  to  be  the  United  States. 
Again  we  are  facing  a  fundamental  de- 
cision, and  It  is  only  6  weeks  away. 

I  wish  to  tell  Senator  Proxmire  that  I 
do  not  think  without  U.S.  help  New  York 
Is  going  to  be  kept  from  going  down  the 
drain,  and,  personally,  I  still  think  it 
would  be  a  great  national  disaster  if  New 
York  City  went  bankrupt.  It  would  be  a 
great  disaster  in  the  eyes  of  our  country 
and  in  the  eyes  of  the  world.  I  think  we 
all  bear,  and  I  mean  all.  not  Just  Senator 


MoYNiHAN  and  me.  but  all,  a  very  serious 
responsibility. 

I  really  am  making  this  little  speech 
for  cUmactic  purposes.  I  do  not  think  we 
have  quite  the  feeling  of  urgency  about 
what  needs  to  be  done  with  this  city,  in 
fairness  to  it  and  to  the  interests  which 
are  at  stake. 

It  is  the  nexus  of  communication  in 
the  country.  It  is  the  very  mirror  of  the 
United  States  to  the  world.  It  is  what  the 
world  thinks  about  when  it  thinks  about 
the  United  States.  It  is  still  the  seat  of 
finance  and  the  stock  exchange  and  the 
enormous  edifice  of  capitalism  which 
represents  this  country  and  the  power  of 
this  country.  It  is  the  center  of  culture 
and  art.  It  is  one  of  the  greatest  medical 
centers  the  world  has  ever  known. 

And  I  really  hope  very  much,  and  Sen- 
ator Proxmire  is  a  man  who  bears  a  very 
heavy  responsibility  in  this  matter,  that 
all  of  us  will  be  conscious  of  the  short 
time  and  the  peril  in  which  this  city 
stands. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 
Mr.  JAVTTS.  I  yield. 
Mr.  PROXMIRE.  Mr.  President,  I  con- 
gratulate the  Senator  on  his  statement, 
and  I  agree  with  almost  everything  he 
said.  There  is  no  question  New  York  City 
is  of  great  Importance  to  this  country, 
because  of  its  uniqueness  and  the  fact  it 
is  the  No.  1  city  of  the  world  In  the 
view  of  most  Americans  and  in  so  many, 
many  respects.  There  is  also  no  question 
about  the  fact  that  a  great  deal  needs  to 
be  done.  Where  is  that  responsibility? 
It  has  to  be  done  in  New  York  City  itself. 
The  city  and  the  unions  have  to  get  to- 
gether on  an  agreement  as  to  what  their 
wages  are  going  to  be  and  we  should  have 
that  before  us  beXore  the  Senate  commit- 
tee acts. 

The  State  has  to  act  on  legislation  em- 
powering the  Municipal  Assistance  Cor- 
poration to  be  able  to  borrow  an  addi- 
tional $3.5  billion.  The  pension  funds 
have  to  make  up  their  minds  whether 
they  are  going  to  fulfill  the  obligation  to 
buy  the  securities  of  the  city.  All  of  these 
have  to  come  together. 

We  say  we  have  to  have  those  before  us 
before  we  have  the  hearings  of  our  com- 
mittee. We  are  pressing  on  them  to  act 
on  that. 

I  made  a  commitment  just  2  days  ago 
that — 3  days  ago.  It  was  the  end  of  last 
week — that  as  soon  as  these  various  ac- 
tions were  taken  that  Secretary  Blu- 
menthal  persuaded  the  union  and  the 
city  and  State  officials  to  take — and  they 
made  a  commitment  to  take  them  by 
this  coming  Saturday — we  would  sched- 
ule hearings  to  begin  on  the  24th  of  May. 
this  month,  with  foUowup  hearings  early 
next  month  right  after  the  recess,  so  we 
are  going  to  act  on  this,  but  I  think  the 
Senator  appreciates  the  fact  we  would 
have  a  much  better  record  If.  when  we 
have  witnesses  who  come  in  to  testify,  we 
can  cross-examine  them  on  what  the 
facts  are;  that  we  know  what  the  settle- 
ment is  with  the  unions:  we  know 
whether  or  not  the  pension  fund  has 
acted.  When  we  have  all  that  before  us. 
we  will  have  the  basis  for  action. 

One  more  point  to  the  Senator,  and 
that  Is  I  am  not  nearly  as  pessimistic 
about  New  York's  being  able  to  make  the 


grade  under  these  circumstances  as  he 
seems  to  be.  In  1975  there  was  no  ques- 
tion In  my  mind  that  if  we  had  not  pro- 
vided assistance  for  New  York  they 
might  have  gone  into  default.  However, 
this  year  I  think  it  is  quite  different. 
New  York  has  made  a  comeback  in  all 
kinds  of  ways.  The  banks  are  in  better 
shape,  the  city  is  in  better  shape;  the 
accounting  system  Is  more  credible. 

New  York  has  the  resources  undoubt- 
edly to  do  the  job.  Whether  they  can  do 
the  job  without  Federal  assistance  the 
hearings  will  help  us  determine.  But  I 
think  you  can  make  a  strong  case  that 
New  York  can  put  it  all  together. 

As  the  Senator  knows,  we  have  writ- 
ten a  report  going  into  great  detail  on 
that,  examining  the  arithmetic  very 
carefully  and  determining  that  in  our 
view,  if  the  banks  do  the  job  they  can 
do.  if  the  Municipal  Assistance  Corp. 
does  its  job.  if  the  city  can  hold  down 
the  settlement  with  the  unions.  New 
York  City  can  make  the  grade.  But  we 
are  going  to  reopen  that,  consider  It  in 
great  detail,  in  the  hearings  we  expect 
to  begin  within  a  few  days. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  hear  me  as  an  old  lawyer  and 
a  tried  and  true  legislator?  Nothing  is 
going  to  happen  unless  the  United  States 
shows  it  is  going  to  act.  I  have  run  a  lot 
of  deals  in  my  time,  and  the  Senator  has 
run  some  too. 

There  are  some  things  that  lean  on 
each  other.  I  can  tell  the  Senator  from 
long  experience  with  New  York  that  If 
he  wants  to  see  the  unions  and  the  pen- 
sion funds  and  the  banks  and  the  State 
and  all  of  these  elements  come  together, 
they  will  have  to  know  that  the  United 
States  is  going  to  act.  Otherwise,  I  prom- 
ise you,  sir,  they  will  remain  apart.  That 
is  the  cement  that  is  going  to  put  them 
together. 

It  Is  extremely  fortuitous.  Senator, 
that  I  was  on  the  fioor  at  the  moment 
when  you  spoke.  I  am  giving  you  my  very 
best  judgment.  Unless  it  Is  clearly  Indi- 
cated that  the  United  States  is  going  to 
act  In  this  matter  affirmatively,  I  have 
the  gravest  doubts  that  all  of  these  things 
will  come  together.  But  if,  as  conditions 
proceed,  the  United  States  indicates  that 
it  will  act,  then  I  think  you  will  see  them 
all  tomorrow  talking  together.  And  I 
will  tell  you  something.  You  yourself, 
Senator.  wUl  be  the  principal  architect. 
If  you  take  it  in  hand  it  will  happen.  If 
you  do  not  toke  it  in  hand,  I  have  grave 
doubts  about  it. 

Mr.  PROXMIRE.  And  may  I  say  to 
the  Senator  that  last  week  Secretary  of 
the  Treasury  Blumenthal  went  to  New 
York  City.  He  had  a  meeting  with  the 
head  of  the  unions,  with  the  mayor,  with 
the  Governor,  with  Felix  Rohatyn.  and 
some  of  the  other  bankers ;  they  made  an 
agreement,  they  made  a  commitment, 
that  they  would  only  be  able  to  put  this 
together  by  this  Saturday,  by  the  20th  of 
May.  If  that  agreement  is  fulfilled,  as  I 
say.  then  we  will  fulfill  our  agreement 
and  begin  the  action,  the  hearings.  But 
it  would  seem  to  me  that  we  should  cer- 
tainly await  that  kind  of  development  in 
New  York  so  that,  as  I  say.  we  do  have 
the  basis  for  action. 

I  presume  when  these  responsible 
men,  who  are  in  the  position  to  bring 
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this  all  about,  make  this  kind  of  a  com- 
mitment, they  mean  It. 

So  it  would  seem  that  we  are  fulfilling 
our  responsibility.  As  the  Senator  knows, 
there  has  been  the  clearest  kind  of  a 
signal  from  the  Congress — the  House 
of  Representatives  acted  by  a  32-to-8 
vote  in  committee  to  favor  assistance 
for  New  York.  And  I  think  there  is  every 
indication  that  there  will  be  sympathetic 
people  here  who  will  be  listening  to  the 
city.  But  we  certainly  should  expect  them 
to  do  their  job  first  so  that  we  know 
exactly  what  we  are  acting  on  and  can 
make  a  record  based  on  the  facts,  not  a 
record  based  on  some  supposition  upon 
what  may  happen. 

Mr.  JAVITS.  Senator,  this  is  the  first 
ray  of  light  I  have  seen,  and  the  ray  of 
light  is  not  what  they  agreed  to  last 
Saturday.  The  ray  of  light  is  your  at- 
titude, and  I  hope  very  much  you  will 
remember,  and  I  know  you  will,  I  know 
you  will — w-1-1-1 — remember  come  next 
Saturday  what  I  have  just  said,  and  I 
hope  you  will  also  remember  my  advice. 

You  may  have  to  put  it  together,  and 
I  hope  you  will. 

Mr.  PROXMIRE.  I  thank  the  Senator. 

Mr.  JAVITS.  I  thank  the  Senator. 


ALASKA:    TOO  MUCH  CONSERVA- 
TION 

Mr.  STEVENS.  Mr.  President,  the 
House  Rules  Committee  today  is  consid- 
ering the  so-called  Alaska  lands  bill.  I 
think  it  is  very  timely  that  the  Washing- 
ton Star  has  included  an  editorial  in 
today's  paper  entitled  "Alaska:  Too 
Much  Conservation."  It  is  a  very  bal- 
anced editorial,  and  Alaskans  take  great 
heart  from  the  fact  that  one  of  the  Na- 
tion's leading  newspapers  is  finally  com- 
ing out.  as  we  have,  asking  for  balance 
by  the  Members  of  Congress  as  they  re- 
view the  proposals  to  classify  and  with- 
draw substantial  portions  of  Alaska's 
land. 

I  am  hopeful  that  other  Members  of 
the  Senate  will  read  this  editorial,  and 
to  make  certain  that  is  the  case,  I  ask 
unanimous  consent  that  it  be  included 
in  the  Record  at  this  point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Alaska  :  Too  Much  Conservation 

Is  the  Alaska  lands  bill  before  the  House  a 
"land  grab"  by  conservationists  and  the  fed- 
eral government  or  an  appropriate  preser- 
vation of  nature's  "crown  jewels"? 

Whichever  it  is.  It's  big.  It  would  add  ap- 
proximately 102  million  acres  to  the  U.S. 
system  of  national  parks,  wildlife  refuges, 
forests,  and  wilderness  areas— double  the 
present  size.  For  comparison,  it's  like  adding 
the  entire  state  of  California. 

But  then  most  things  are  big  in  Alaska. 
And  it  isn't  that  the  federal  government  is 
taking  land  from  private  holders — the  gov- 
ernment owned  the  whole  thing  (375  mil- 
lion acres)  until  Alaska  became  a  state.  The 
Alaska  statehood  act  authorized  the  state  to 
select  104  million  acres  for  Itself — for  size, 
that's  also  like  giving  the  Alaska  government 
the  state  of  California.  Another  chunk — 
only  44  million  acres  this  time — was  author- 
ized for  transfer  to  native  groups  in  the 
Alaska  Native  Claims  Settlement  Act  of  1971. 

That  still  leaves  the  federal  government 
with  Alaskan  land  holdings  bigger  than 
Texas.  At  issue  in  the  House  bill  is  what 


should  the  federal  government  allow  to  be 
done  on  its  holdings. 

"Seward's  folly."  as  everyone  knows  by 
now,  has  turned  out  to  be  one  of  the  great 
bargains  in  the  annals  of  world  land  trans- 
fers, an  area  rich  in  oU.  timber,  gold,  and 
minerals  of  all  sorts.  Alaska  Is  also  a  place, 
as  Rep.  John  Seiberling,  D-Ohio,  floor  leader 
for  the  bUl,  describes  it,  where  one  can  still 
see  "land  as  It  emerged  from  the  hands  of 
the  Creator,  unaltered  by  man  for  vast  dis- 
tances." 

The  argument  is  between  those  who  be- 
lieve Alaska  should  be  open  for  development 
and  those  who,  like  Mr.  Seiberling,  believe  its 
"crown  Jewels" — its  natural  wonders,  Its 
complete  wilderness  ecosystems — should  be 
preserved.  The  Carter  administration  has 
taken  the  side  of  Mr.  Seiberling  and  the 
conservationists. 

The  bill  would  not  eliminate  all  taking  of 
oil,  minerals  and  other  raw  materials  from 
federally  owned  land,  but  It  would  sharply 
restrict  it.  Some  66  million  acres  would  be 
classified  as  "wilderness"  on  which  virtually 
all  development  and  mineral.  oU  and  gas 
extraction  would  be  prohibited. 

The  state  government  is  not  happy  with 
the  bill.  It  still  has  not  selected  all  the  104 
million  acres  authorized  in  the  1958  state- 
hood bill  and  wants  some  of  the  land  the 
House  bill  would  put  into  the  federal  con- 
servation system.  The  state's  lone  House 
member.  Republican  Don  Young,  wants  a 
sharp  reduction  in  the  land  classified  as 
"wilderness"  and  Alaska's  two  U.S.  senators 
oppose  the  bill  as  it  stands. 

It  seems  to  us  that  the  bill  leans  too  much 
toward  the  conservationists.  Opponents  point 
out.  for  example,  that  the  Arctic  Wildlife 
Range  would  be  off  limits  to  development 
yet  it  is  believed  to  contain  more  oil  than 
Prudhoe  Bay.  to  which  it  is  adjacent.  If  the 
conservationists  had  had  their  way.  Prudhoe 
Bay  would  not  now  be  producing  oil  and 
the  United  States  would  be  even  more  de- 
pendent on  the  OPEC  cartel. 

A  better  balance  would  be  struck,  in  our 
opinion.  If  the  House  went  along  with  a  sub- 
stitute to  be  offered  by  Rep.  Lloyd  Meeds. 
D.-Wash..  a  member  of  the  Interior  Com- 
mittee. Mr.  Meeds'  substitute  would  cut  in 
half  the  land  to  be  designated  as  "wilder- 
ness" and  would  eliminate  any  wilderness 
designation  for  land  In  the  Arctic  Wildlife 
Range.  It  also  would  require  the  Interior 
Department  to  continue  mineral  assessment 
programs  on  all  public  lands  In  Alaska  and 
would  establish  a  process  by  which  mineral 
extraction  could  take  place  on  lands  not 
designated  as  "wilderness." 

To  be  sure,  some  areas  of  the  nation  should 
be  left  in  their  natural  state,  but  preserva- 
tion of  "land  as  it  emerged  from  the  hands 
of  the  Creator"  can  be  overdone.  The  prob- 
ability is  that  only  a  small  percentage  of 
U.S.  citizens  will  ever  have  the  oppwrtunity 
to  view  Alaska's  environmental  "crown 
Jewels"  while  large  numbers  can  benefit  from 
development  of  its  natural  resources. 


WHERE  DO  ALL  THE  TAX  CUTS  GO? 

Mr.  DOLE.  Mr.  President,  inflation  in 
the  United  States  is  approaching  a  dan- 
gerously high  level.  Recently  the  whole- 
sale and  consumer  prices  are  both  rising 
at  double  digit  rates.  In  some  sectors  of 
the  economy  prices  of  some  goods  and 
services  are  advancing  as  close  to  triple 
digit  rates.  The  country  is  caught  in  the 
grip  of  the  worst  and  most  prolonged  in- 
flation in  our  history. 

INFLATION 

Inflation  has  reached  the  point  where 
it  is  destroying  the  Nation's  effort  to 
achieve  economic  growth,  is  wrecking 
the  financial  markets,  and  is  destroying 


the  retirement  savings  of  every  citizen 
in  our  country. 

The  Consumer  Price  Index  jumped  to 
a  9.6-percent  annual  rate  in  March.  On 
May  4  this  year  the  Labor  Department 
announced  that  the  April  wholesale  price 
experienced  the  biggest  1 -month  gain 
since  November  of  1974.  According  to 
the  chairman  of  the  President's  Council 
of  Economic  Advisors  "the  underlying 
pressures  are  not  abating."  The  admin- 
istration has  raised  its  inflation  fore- 
cast for  1978  to  7  percent  or  1  percent 
higher  than  its  January  prediction. 

Over  the  past  several  months.  Con- 
gress has  been  wrestling  with  the  size  of 
a  tax  cut  for  the  coming  year.  Many  of 
us  in  Congress  are  disturbed  over  the 
size  of  the  Federal  deficit  yet  we  recog- 
nize that  inflation  gobbles  up  through 
our  tax  system  an  increasing  percentage 
of  an  individual's  earnings. 

TAXFLATION 

Mr.  President,  inflation,  however, 
makes  the  Government's  life  easier  by 
allowing  it  to  fund  expanding  programs 
with  inflation  generated  revenues.  Dur- 
ing inflationary  periods  the  cost  of  Gov- 
ernment programs  rises,  the  revenues 
rise  much  faster  as  increasing  money  in- 
comes push  taxpayers  into  higher  tax 
brackets.  The  Congress  periodically 
rescues  the  taxpayer  from  this  increased 
tax  bite  by  informally  "indexing"  the  tax 
system.  These  periodic  rate  cuts  to  off- 
set the  effects  of  inflation  on  individual 
tax  bills  are  a  sham,  while  the  Congress 
and  the  administration  have  been  argu- 
ing over  the  size  and  shape  of  the  new 
tax  cut  and  reforms,  the  Senator  from 
Kansas  and  a  number  of  my  colleagues 
have  been  advocating  a  simple  way  to 
bring  responsibility  back  to  Government. 

TAX  INDEXING 

Mr.  President,  tax  indexing  is  the  way 
of  the  future.  The  Government  must  be 
held  accountable  for  its  actions.  Tax- 
payers must  be  able  to  stop  the  tax  infla- 
tion treadmill.  Government  must  not  be 
allowed  to  profit  by  the  inflation  it 
creates.  Tax  indexing  would  require  the 
Congress  to  show  the  political  courage 
to  vote  for  tax  increases  to  finance  the 
new  programs  and  to  expand  the  budget 
it  authorizes.  This  is  undoubtedly  one  of 
the  unspoken  reasons  why  the  idea  of 
indexation  has  met  with  such  resistance. 

Mr.  President,  a  recent  article  appear- 
ing in  the  Washington  Post  magazine  is 
an  excellent  account  of  tax  indexing.  I 
ask  unanimous  consent  that  the  article 
be  inserted  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Where  Do  All  the  Tax  Cuts  Go? 
(By  Michael  Nelson) 

A  friend  of  mine  used  to  tell  me  about  a 
trick  he  would  play  on  a  rather  absentmlnded 
high  school  teacher  of  his.  It  seems  that 
sometimes  the  teacher  would  leave  a  pen 
on  his  desk  and  when  he  turned  his  back 
to  write  on  the  blackboard,  my  friend  would 
take  It.  A  little  later  the  teacher  would  look 
around  frantically  until  finally  my  friend 
would  say:  "That's  all  right — I've  got  one 
Just  like  It  that  you  can  borrow,"  and  the 
grateful  teacher  would  thank  him  profusely. 

I  used  to  laugh  at  that  story,  until  one 
day  someone  pointed  out  that  the  federal 
government  was  doing  the  same  thing  to  me 
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that  my  friend  used  to  do  to  his  teacher. 
I  asked  him  what  he  meant. 

"Look,"  he  said,  "the  government  has  cut 
taxes  for  three  years  In  a  row  and  It  will 
probably  cut  them  again  this  year.  You  prob- 
ably think  you've  been  getting  something, 
right?" 

"Sure,"  I  replied.  "After  all,  that's  what  a 
tax  cut  does — It  gives  you  something." 

"Now  think  a  little  harder.  Has  your  tax 
rate  actually  gone  down?  " 

I  thought  a  little  harder.  He  was  right; 
It  had  not.  And  then  I  found  out  why. 

The  reason  my  tax  rate  and  the  tax  rates 
of  tens  of  millions  of  other  people  have  not 
gone  down,  despite  the  tax  cuts.  Is  something 
called  "taxflatlon  "  Though  officials  in  Con- 
gress, the  Treasury  Department  and  the 
White  House  would  Just  as  soon  not  hear 
about  It.  taxflatlon  may  be  the  most  expen- 
sive political  time  bomb  In  the  entire  tax 
code. 

Taxflatlon  Is  what  happens  when  Inflation 
bllndsldes  a  progressive  income  tax  system, 
driving  people  up  the  tax  ladder  even  as  their 
real  Income — their  actual  spending  power — 
stays  the  same  or  goes  down.  The  most  frus- 
trating thing  about  Inflation,  of  course,  Is 
that  it  eats  up — or  more  than  eats  up — what 
seem  at  flrst  glance  to  be  substantial  pay 
raises.  But  to  add  insult  to  injury,  these 
illusory  raises  boost  workers  into  higher  and 
higher  tax  brackets  Just  as  if  they  were  real 
ones.  The  reason  is  that  the  tax  brackets 
and  all  the  basic  deductions — the  personal 
exemption,  standard  deduction,  and  low- 
income  allowance— are  expressed  In  the  tax 
law  in  simple  dollar  amounts,  as  If  there 
were  no  Inflation  at  all. 

To  appreciate  how  big  a  problem  taxflatlon 
is.  Imagine  reading  this  fictitious  lead,  con- 
cocted by  former  Office  of  Management  and 
Budget  director  James  Lynn,  to  an  article 
in  The  Poet  one  morning: 

"To  pay  for  its  current  and  newly  pro- 
posed spending,  the  federal  government  has 
programmed  a  series  of  regular  tax  Increases 
that,  each  year,  will  add  from  $350  to  »450  to 
the  average  family's  income-tax  bill.  These 
Increases  will  continue  indefinitely." 

Here  is  what  Lynn  means.  The  "average" 
husband-wlfe-and-two-klds  American  fam- 
ily made  around  115.000  last  year.  That  will 
work  out  to  an  effective  tax  rate  of  about 
nine  percent,  or  $1,400.  when  they  flu  out 
their  1040  form  this  spring. 

Now  let's  assume  that  inflation  runs  at 
seven  percent  this  year— the  average  annual 
rate  since  1970— and  that  this  family's  In- 
come Just  barely  keeps  up.  That  would  give 
them  •le.OSO  in  dollar  Income  in  1978.  but, 
of  course,  no  more  actual  spending  power 
than  last  years  $15,000.  Yet  not  only  would 
their  Income  tax  go  up  to  almost  $1,600,  but 
the  rate  at  which  they  are  taxed  would  go 
up  to  eleven  percent.  And  If  this  were  to 
continue  through  1987,  the  family— atill  no 
better  off  than  they  were  last  year— would 
be  paying  at  a  rate  of  eighteen  percent. 

The  average  Washington  area  family 
which  makes  around  $25,000  a  year,  would 
be  hit  even  harder.  Presently  paying  flfteen 
percent  in  income  tax.  they  would  be  as- 
sessed at  a  rate  of  twenty-seven  percent  ten 
years  from  now— again,  with  no  Increase  in 
their  spending  power.  Similarly,  singles  now 
paying  around  twelve  percent  on  a  $10  000 
Income  would  be  up  to  twenty  percent  in 
1987.  (This  would  change  if  a  tax  cut  were 
passed  this  year,  but  as  we  will  see  later 
even  that  would  not  solve  the  problem.) 

Perhaps  the  worst  case  is  that  of  the  poor 
working  mother.  A  woman  with  one  child 
who  earned  $7,500  in  1076  actually  got  $60 
from  the  government  In  "earned  income 
credit,"  which  lowered  her  tax  rate  to  6  6 
percent.  But  if  her  income  simply  kept  pace 
with  Inflation  that  year— lifting  her  to 
$8,01(>-she  will  have  to  pay  $63S  in  taxes— a 
rate  of  eight  percent. 

Of  course,  you  won't  see  many  leads  this 
year  of  the  kind  James  Lynn  proposes:  In- 
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stead,  you  will  be  reading  "Congress,  Carter 
Slash  Taxes  "-style  stories  with  sidebars  on 
"Low  and  Middle-Income  Taxpayers  to  Bene- 
fit Most."  That  is  the  nature  of  news — a  tax 
cut  Is  a  finite  event  that  ultimately  takes 
place  in  one  day;  taxflatlon  is  a  slow,  con- 
tinuing leak  in  your  income  that  takes  place 
every  day.  As  a  result,  it  strikes  most  news 
editors  as  about  as  newsworthy  as  "Sun 
Rises  in  East"  or  "Gravity  Holds  Pie  on  Balti- 
more Woman's  Windowsill." 

What  Is  worse,  the  power  of  taxflatlon 
matches  the  size  of  the  problem  it  poses. 
For  example.  Jimmy  Carter's  proposal  for  a 
$17  billion  net  cut  in  personal  Income  taxes 
next  year  is  designed  both  to  offset  the  effects 
of  the  new  social  security  and  energy  taxes 
<an  estimated  $12.4  billion  by  the  time  fiscal 
year  1979  ends  on  October  1,  1979)  and  to 
provide  a  little  stimulus  to  the  economy  with 
the  remaining  $4.6  billion. 

Yet  according  to  figures  released  by  Con- 
gress' Joint  Committee  on  Taxation,  tax- 
flatlon will  cost  us  an  additional  $13.4  bil- 
lion during  thU  period.  The  bottom  line:  a 
net  loss  to  the  taxpayer  of  $8.8  billion,  even 
after  the  tax  cut.  And  If  House  Ways  and 
Means  Committee  Chairman  Al  Ullman  has 
his  way,  the  entire  taxflatlon  burden  will 
remain  on  the  public. 

The  direct  effect  of  taxflatlon  is  obvious: 
it  costs  us  more  money.  That  may  seem  bad 
enough  in  Itself,  especially  since  It  takes  the 
form  of  what  economist  Milton  Friedman 
describes  as  "taxation  without  representa- 
tion—higher taxes  imposed  on  the  citizenry 
year  after  year  without  legislation."  But 
there  are  side-effects  on  the  economy  that 
are  also  harmful. 

One  side-effect  is  a  now  familiar  economic 
phenomenon  called  "fiscal  drag,"  a  malady 
the  United  States  seems  likely  to  suffer  from 
between  now  and— at  the  earliest— October  1, 
the  day  the  proposed  tax  cut  would  take 
effect.  Fiscal  drag  U  anything  that  keeps  the 
economy  from  performing  as  well  as  it  other- 
wise would,  and  though  taxflatlon  will  have 
some  help  this  year  from  the  sluggishness  of 
foreign  economies  and  other  factors.  It  Is  the 
most  constant  source.  After  all,  that  $13.4 
billion  In  revenue  from  taxflatlon  In  fiscal 
years  1978  and  1979  repre.sents  money  that 
consumers  otherwise  would  be  spending  and 
banks  would  be  lending,  fueling  economic 
growth. 

It  used  to  be  that  taxflatlon  had  a  good 
side-effect  too,  namely  that  it  contributed 
to  economic  stability  during  inflationary 
periods.  The  reasoning  was  that  since  infla- 
tion was  caused  by  excess  demand— too  much 
money  chasing  too  few  goods— the  removal  of 
a  few  billion  dollars  from  an  overheated 
economy  via  taxflatlon  would  help  cool  It  off. 
But  that  no  longer  appears  to  be  true.  Id 
fact.  Professor  Thomas  Dernberg  of  American 
University  showed  In  a  study  commissioned 
by  the  Joint  Economic  Committee  of  Con- 
gress that  In  1974.  our  worst  economic  year 
In  recent  history,  taxflatlon  Just  added  to  the 
problem.  The  source  of  inflation  then  was 
not  excess  demand,  but  severe  shortages  In 
supply  born  of  the  Arab  oil  embargo  and  the 
poor  grain  harvest.  As  the  Brookings  Institu- 
tion's Joseph  Pechman  points  out.  nowadays 
"Inflation  seents  to  occur  at  least  as  often 
when  the  economy  U  In  trouble,  when  un- 
employment Is  high.  The  Increased  Ux  re- 
celpte  (due  to  taxflatlon)  during  such  pe- 
riods are  really  counter-productive." 

Not  surprisingly,  other  naUons  that  are 
burdened  with  Inflation  have  been  looking 
for  a  way  to  eliminate  lu  effects  from  their 
tax  system.  Several — Canada,  Prance,  West 
Germany,  Brazil  and  Denmark,  among 
them — seem  to  have  succeeded  In  a  way  that 
Is  Instructive  for  the  United  States.  Starting 
In  1974,  for  example,  Canada  has  been  "In- 
dexing "  lu  personal  Income  tax  by  adjust- 
ing Individual  Ux  brackets,  credits,  and  de- 
ductions to  Uke  account  of  changes  In  the 
cost  of  living. 
In  the  Uniud  States.  Indexing  would  mean 


that  all  the  dollar  amounts  specified  In  the 
tax  code— for  the  personal  exemptions,  stand- 
ard deduction,  low  income  allowance  and  the 
brackets  themselves — would  be  automatically 
reset  every  time  the  Consumer  Price  Index 
went  up.  Under  an  indexed  system,  our  $15,- 
000-a-year  family  would  continue  to  pay 
around  nine  percent  of  Its  Income  In  taxes 
as  long  as  Its  real  spending  power  stayed  the 
same,  the  $25,000-a-year  family  would  still 
pay  fifteen  percent,  the  poor  family  would 
feet  Its  earned  Income  credit,  and  so  on.  Thus, 
no  one  would  be  r.orse  off  on  tax  day  Just 
uecause  Inflation  had  kept  them  from  being 
better  off  on  payday. 

Indexing  advocates  say  that  the  advantages 
of  such  a  plan — In  addition  to  the  economic 
ones  already  discussed — are  obvious:  It  Is 
fair,  and  It  conforms  with  simple  common 
sense.  Fair  because  It  Is  Just  not  right  for 
the  government  to  take  a  multl-blllion  dol- 
lar "windfall  profit"  out  of  the  hides  of  Its 
citizens  every  time  we  go  through  an  Infla- 
tionary period.  Sensible  because  it  acknowl- 
edges modern  economic  realities  that  the 
present  tax  law  Is  blind  to. 

To  understand  how  much  those  realities 
have  changed,  recall  that  when  the  present 
Ux  brackets  were  set  In  1964,  the  inflation 
rate  was  one  percent.  Economlste  did  not 
even  think  to  adjust  the  brackets  for  Infla- 
tion— it  Just  wasn't  a  problem.  Since  then, 
of  course,  prices  have  almost  doubled.  And 
If  Inflation  continues  to  average  seven  per- 
cent a  year,  prices  will  keep  on  doubling 
every  ten  years  from  here  on  In. 

Clearly,  nobody  ever  meant  for  taxflatlon 
to  happen.  But  now  that  inflation  seems 
with  us  to  suy,  argue  indexing  support- 
ers, there  Is  no  reason  to  glorify  the  ear- 
lier lack  of  foresight  by  not  taxflatlon-proof- 
ing  the  personal  income  tab  now.  After  all, 
the  federal  government  Is  no  stranger  to  the 
Idea  of  Indexing— It  does  not  index  the 
taxes  that  citizens  pay  In,  but  It  does  Index 
most  of  the  money  It  pays  out.  According 
to  the  Congressional  Budget  Office.  $5  of  every 
$8  of  federal  spending  Is  already  "adjusted 
automatically  for  Increases  In  the  price 
level." 

Fair,  sensible,  practical,  and  economically 
wise — the  case  for  Indexing  seems  over- 
whelming. Which  leaves  us  with  the  obvious 
question:  why  hasn't  anything  been  done 
about  It?  InevlUbly,  the  answer  lies  not  In 
the  realm  of  economics,  but  of  pKJiltlcs. 

"Let's  face  It,"  says  Eastern  Shore  Repre- 
sentative Robert  Bauman,  a  supporter  of 
indexing.  "Many  of  my  colleagues  see  the 
present  system  as  a  goose,  hidden  away  from 
the  public  eye,  laying  golden  eggs." 

A  Senate  budget  expert  who  opposes  in- 
dexing adds:  "We  need  the  revenue,  and 
practically  speaking,  there's  no  other  way  to 
get  it.  So  the  attitude  (In  Congress)  Is  let's 
leave  well  enough  alone." 

There  Is  a  grim,  publlc-be-damned  quality 
to  these  theories.  But  they  gained  credence 
on  August  3,  1976,  when  a  proposal  by  Sena- 
tor Robert  Taft  of  Ohio  to  index  the  per- 
sona] Income  tax  came  before  the  Senate. 
It  was  an  unusual  scene,  to  say  the  least. 
There  was  Taft,  flguratlve  hardhat  on  head, 
bemoaning  the  fate  of  construction  and  steel 
workers  bruUed  by  taxflatlon.  Then  James 
Buckley,  another  conservative  Republican, 
stood  up  to  rail  against  its  "cruel,  hidden, 
deceitful"  nature.  And,  as  if  that  weren't 
enough,  Robert  Dole,  Pete  Domenlci  and  Wil- 
liam Roth  chimed  in  with  expressions  of  their 
own  unsurpassed  concern  for  the  "elderly 
and  poor,"  the  "workers,"  and  the  "low  and 
middle-Income  taxpayer." 

Holler  than  thou  they  may  have  been,  but 
the  conservatives  clearly  had  the  edge  In  this 
one.  Not  surprisingly,  liberals  of  both  parties 
took  a  walk,  leaving  only  Russell  Long— who, 
as  charlman  of  the  Finance  Committee,  had 
to  be  there — to  articulate  a  case  In  favor  of 
taxflatlon. 
Perhaps  rattled  by  the  spectre  of  all  this 


May  16,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


13881 


rhetorical  Democratic  wine  being  poured  from 
Republican  bottles.  Long  let  slip  a  banging 
curveball,  which  his  tormenters  handily 
parked  In  the  back  row  of  the  bleachers.  We 
never  had  trouble  with  social  security  until 
we  Indexed  It,  he  said,  and  was  promptly  re- 
minded that  the  reason  social  security  was 
Indexed  In  the  flrst  place  was  to  keep  con- 
gressmen from  really  driving  It  Into  the  poor- 
house  with  their  annual  ad  hoc  benefits 
boosts. 

But,  Long  replied,  "this  amendment  would 
mean  that  every  time  we  have  a  six  percent 
inflation,  we  will  lose  $5  billion  In  revenue 
.  .  .  when  we  already  have  an  absolutely  un- 
controllable government  deficit."  To  onlook- 
ers, that  probably  sounded  as  strange  com- 
ing out  of  his  mouth  as  compassion  for  the 
poor,  the  elderly  and  the  working  man  did 
coming  from  the  Republicans.  Besides,  he 
was  lectured,  it  was  tainted  money,  both  of 
an  InequiUble,  unjust,  sneaky,  and  regres- 
sive tax. 

Then,  surely  weary  of  hearing  the  Bible 
quoted  at  him  by  all  these  devils.  Long  told 
the  truth.  Not  the  whole  truth,  of  course,  but 
a  better  part  of  It  than  usually  finds  Its  way 
to  the  Senate  floor. 

The  real  problem  with  ending  taxflatlon, 
he  conceded,  is  that  sooner  or  later  Con- 
gress would  have  to  make  up  the  difference 
by  openly  voting  for  higher  taxes. 

"It  Is  difficult — goodness  knows,  we  have 
learned  In  writing  this  Ux  bill  (of  1976)  how 
difficult  It  Is — to  get  senators  to  vote  for  tax 
Increases.  I  have  proposed  all  sorU  of  Ux 
increases  and  voted  for  tax  increases  that  we 
cannot  persuade  a  majority  of  senators  to 
vote  for.  Even  when  we  call  It  reform  we  can- 
not get  them  to  vote  for  It  .  .  .  Many  times, 
when  we  ask  people  to  vote  for  a  Ux  In- 
crease, they  will  not  vote  for  It,  for  very 
UTiderstandable  reasons.  Inflation  Is  one 
thing  that  does  tend,  somewhat  automati- 
cally, to  help  bring  the  budget  into  balance." 
(Emphasis  added) .  Better  to  slip  the  people's 
money  out  of  their  pockets  when  they're  not 
looking.  In  other  words,  than  to  run  the  risk 
of  rousing  them. 

In  case  anybody  is  still  wondering,  those 
"very  understandable  reasons"  Long  was 
talking  about  are  these:  senators  like  being 
senators,  and  suspect  that  they  would  not  be 
for  very  long  If  they  openly  raised  taxes.  The 
other  side  of  the  coin  is  that  as  much  as 
they  hate  to  vote  Ux  hikes,  that  is  how 
much  they  love  to  vote  tax  cuts.  The  great 
thing  about  taxflatlon,  of  course.  Is  that  It 
lets  them  have  their  cake  and  eat  It  too. 
Thus,  over  the  past  fourteen  years.  Congress 
has  passed  six  Ux  cuU  while  at  the  same 
time  It  has  doubled  the  federal  budget,  re- 
doubled It.  and  almost  redoubled  It  again. 

"It  Is  quite  obvious."  says  economist  Her- 
bert Stein,  that  congressmen  "are  quite 
happy  to  have  the  real  yield  of  the  Ux  sys- 
tem Increase  automatically  without  their 
having  to  Uke  any  responsibility  for  It  .  .  . 
I  Congress  I  appears  to  all  the  people  to  be 
reducing  taxes.  In  fact,  however.  It  Is  mostly 
returning  to  the  people  the  additional  tax 
revenue  It  has  extorted  from  them  by  Infla- 
tion." 

Needless  to  say,  Taft's  Indexing  proposal 
was  defeated,  by  a  margin  or  better  than 
two-to-one.  And  although  a  few  congress- 
men have  Introduced  similar  bills  this  year, 
nobody  expects  them  to  go  very  far.  "It  will 
probably  come  up  again  and  get  lU  thirty 
votes,  predicts  Bruce  Thompson  of  Sena- 
tor Roth's  office.  "But  Congress  Isn't  about 
to  Inflation-proof  the  tax  system  and  deprive 
Itself  the  pleasure  of  cutting  taxes  every 
year.  Justice  is  one  thing,  but  votes  on  elec- 
tion day  are  another." 

In  light  of  all  this,  the  following  predic- 
tion may  seem  surprising:  Ux  indexing  Is 
Inevitable.  It  Is  inevitable  for  two  very 
fundamental  reasons,  one  economic  and  the 
other  political.  The  economic  reason  is  that 
Inflation  is  here  to  auy  and  that  means  that 


the  Idea  of  leaving  the  tax  brackete  expressed 
in  simple  dollar  amounte  will  soon  become 
not  Just  unfair,  but  absurd.  Think  about  a 
■  fact  noted  earlier :  at  a  seven  percent  rate  of 
Inflation,  prices  double  every  ten  years.  That 
means  that  a  25-year-old  worker  who  takes 
a  Job  at  $15,000  a  year  in  1980  will  have  to 
be  up  to  $30,000  in  1990,  $60,000  in  the  year 
2000,  and  $240,000  a  year  by  the  time  he 
reaches  retirement  age  In  2020 — Just  to  sUy 
even.  Obviously  something  has  to  give,  and 
since  It  probably  won't  be  Inflation,  It  will 
have  to  be  the  brackets. 

The  political  imperative  Is  equally  power- 
ful, if  not  quite  as  mind-boggling.  As  politi- 
cal scientist  Everett  Ladd  polnte  out,  taxfla- 
tlon has  helped  to  place  more  and  more  of 
the  tax  burden  on  the  middle-  and  lower- 
middle  class,  while  easing  It  for  the  rich. 
"Those  earning  four  times  the  national 
median  income  in  1953 — about  $20,000 — 
paid  20.2  percent  of  their  income  in  taxes, 
while  those  at  the  median  paid  11.8  percent," 
he  writes.  "Twenty-two  years  later,  median- 
Income  families  were  taxed  22.7  percent  of 
their  Income,  while  the  rate  of  those  earning 
four  times  as  much  had  climbed  more  slowly 
to  29.5  percent  .  .  .  The  burden  of  paying 
for  the  vast  expansion  of  the  role  of  the  state 
has  In  a  real  sense  been  borne  disproportion- 
ately by  the  middle-  and  lower-middle  Ux 
brackets."  If  Congress — especially  the  Dem- 
ocrats— does  not  index  the  Income  tax  soon, 
predicts  Ladd.  they  will  be  running  a  very 
severe  risk  of  Inviting  a  full-scale  middle- 
class  revolt. 

When  will  Indexing  come?  The  day  that 
senators  and  represenUtlves  realize  that 
they  win  have  to  pass  It  if  they  want  to  keep 
on  being  senators  and  representatives.  And 
that  should  happen  about  one  day  after  the 
light  bulbs  go  on  over  taxpayers'  heads,  as 
they  realize  that  the  pen  Congress  keeps 
"giving"  them  is  the  same  one  it  slipped  off 
their  desk  when  they  had  their  backs  turned. 


NATIONAL  ASSOCIATION  OF  HOME 
BUILDERS  STATEMENT  ON  INFLA- 
TION 

Mr.  HELMS.  Mr.  President,  yesterday 
the  executive  committee  of  the  National 
Association  of  Home  Builders  issued  a 
statement  which,  I  think,  is  quite  signifi- 
cant. It  is  entitled  "NAHB  Statement  on 
Inflation."  The  significance  of  this  state- 
ment is  that  the  National  Association  of 
Home  Builders  not  only  called  on  Con- 
gress to  do  something  about  inflation,  it 
volunteered  its  cooperation  in  making 
sacriflces  in  order  to  curb  inflation. 

So  often,  Mr.  President,  we  hear  from 
various  groups  that  something  ought  to 
be  done,  but  too  seldom  do  we  hear 
groups  or  individuals  saying  they  are 
willing  to  make  a  sacriflce. 

In  any  case,  I  would  like  to  share  this 
NAHB  statement  on  inflation  with  my 
colleagues,  and  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

NAHB  Statement  on  iNFLA-noN 

Inflation  is  this  nation's  number  one 
domestic  .problem. 

There  Is  no  mystery  about  the  causes  of 
inflation  It  has  been  correctly  diagnosed 
many  times  before.  Huge  government  deflclte, 
the  wage-price  spiral,  inflationary  expecU- 
tlons  and  our  nation's  continued  dependence 
on  foreign  oil  have  produced  an  inflation  rate 
of  close  to  8  percent  that  weakens  our  econ- 
omy both  at  home  and  abroad. 

Yet,  little  is  being  done.  The  Congress  Is 


reluctant  to  cut  its  spending  policies.  The 
Administration  has  proposed  another  $60 
billion  federal  deficit  for  fiscal  1979.  Industry 
and  labor  show  no  desire  to  restrain  wages 
and  prices.  The  energy  bill  remained  dead- 
locked In  the  Congress  after  more  than  a  year 
of  debate. 

Consequently,  the  Federal  Reserve  Board 
has  adopted  a  policy  of  high  Interest  rates 
and  tight  money — a  policy  that  blstoricaUy 
has  spelled  disaster  for  potential  home  buy- 
ers. The  most  recent  example  was  1974  when 
the  prime  Interest  rate  reached  12  percent 
which  pushed  mortgage  Interest  rates  to  14 
percent. 

President  Carter  captured  the  essence  of 
the  problem  In  his  recent  address  on 
Inflation. 

"We  want  to  conserve  energy,  but  not  to 
change  our  wasteful  habits.  We  favor  sacri- 
fice, so  long  as  someone  else  goes  first.  We 
want  to  abolish  Ux  loopholes,  unless  It's  our 
loophole.  We  denounce  special  Intereste,  ex- 
cept for  our  own. 

"No  act  of  Congress,  no  program  of  our 
Government,  no  order  of  mine  as  President, 
can  bring  out  the  quality  that  we  need  to 
change  from  the  preoccupation  with  self 
that  can  cripple  our  national  will  to  a  will- 
ingness to  acknowledge  ana  to  sacriflce  for 
the  common  good." 

The  102,000  members  of  the  National  As- 
sociation of  Home  Builders  wholeheartedly 
agree  with  the  Preisdent.  What  this  country 
lacks  is  not  the  ability  to  fight  Inflation,  but 
the  will  to  fight  Inflation.  Therefore  we  pro- 
pose: 

1.  That  the  Congress  of  the  United  States 
and  the  Administration  proceed  immediately 
toward  a  balanced  budget,  and  that  there  be 
no  Ux  cuts  so  long  as  there  is  a  deficit  in  the 
federal  budget.  We  fully  realize  that  balanc 
ing  the  budget  would  require  federal  budget 
cuts  across  the  board  including  housing. 

2.  That  there  be  an  Immediate  freeze  on 
federal  civil  service  hiring  until  a  10  percent 
reduction  In  the  number  of  civil  service  em- 
ployees is  accomplished  through  attrition. 
Moreover,  NAHB  supporte  President  Carter's 
program  to  reform  the  Civil  Service. 

3.  That  the  proliferation  of  Federal,  sUte 
and  local  regulations — a  prime  force  behind 
Inflation — be  curbed  by  such  legislation  as  a 
Sunset  Law  calling  for  periodic  review  of 
existing  regulations  and  programs. 

4.  That  the  federal  government  restrain 
wage  and  salary  Increases  as  an  example  to 
sUte  and  local  governments  and  to  the  pri- 
vate sector. 

5.  That  Congress  continue  careful  consider- 
ation of  any  new  legislation  and  that  fed- 
eral agencies  review  any  new  regulations  and 
their  tlmeubles  for  Implementation — in- 
cluding excessive  envlronmenUl  regula- 
tions— for  their  potential  Inflationary  im- 
pact. 

6.  That  the  Congress  Inunedlately  pass  an 
energy  bill  with  emphasis  on  researching  and 
developing  new  energy  sources  vrtth  practical 
application  for  the  majority  of  Americans. 

7.  That  President  Carter  continue  to  ex- 
plore ways  to  relieve  inflationary  pressures  as 
exemplified  by  his  recent  charge  to  his  Ad- 
ministration to  report  on  ways  to  expand  the 
timber  harvests  from  national  forests  In 
order  to  reduce  lumber  prices. 

That  the  NAHB  membership  stand  ready 
to  support  and  assist  in  meeting  the  above 
objectives  and  that  we  urge  other  Industries 
to  make  this  a  joint  effort. 


ORDER  ADDING  SENATOR  LUGAR 
AS  A  COSIGNER  OF  "ADDITIONAL 
VIEWS"  ON  S.  3077 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  added  as  a 
cosigner  of  Senator  Tower's  "Additional 
Views"  on  S.  3077  (S.  Rept.  95-844),  the 
Export-Import  Bank  reauthorization  bill. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  HOLDING  H.R.  11291.  S.  2401, 
AND  S.  2093  AT  THE  DESK 

Mr.  WILLIAMS.  Mr.  President.  I  ask 
unanimous  consent  that,  when  received. 
H.R.  11291.  S.  2401.  and  S.  2093  be  held 
at  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT  UNTIL  11 :30  A.M. 
TOMORROW 

Mr.  WILLIAMS.  Mr.  President,  under 
the  previous  order.  I  move  that  the  Sen- 
ate adjourn  until  11 :  30  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  6:20 
pjn.  the  Senate  adjourned  until  tomor- 
row, Wednesday,  May  17.  1978,  at  11:30 
a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  May  16,  1978: 

In  the  Air  Force 

The  following-named  officer  under  the  pro- 
visions of  title  10.  United  States  Code,  section 
8066.  to  be  assigned  to  a  position  of  Impor- 
tance and  responsibility  designated  by  the 
President  under  subsection  (a)  of  section 
8066.  m  grade  as  follows: 

To  be  general 

Lt.  Oen.  James  Arthur  Hill.  XXX-XX-XXXX. 
U.S.  Air  Force. 

The  following-named  officer  under  the  pro- 
visions of  title  10.  United  States  Code,  section 
8066.  to  be  assigned  to  a  position  of  Impor- 
tance and  responsibility  designated  by  the 
President  under  subsection  (a)  of  section 
3066,  in  grade  as  follows: 

To  he  lieutenant  general 

Maj.  Gen.  Gerald  Joseph  Post,  029-ie-«496. 
U.S.  Air  Force. 


In  the  Army 

The  following-named  officer  to  be  placed  on 
the  retired  list  In  grade  Indicated  under  the 
provisions  of  title  10,  United  States  Code,  sec- 
tion 3962: 

To  be  lieutenant  general 
Lt.  Gen.  Woodrow  Wilson  Vaughan.  444- 
40-8227.  (age  69).  Army  of  the  United  States 
(major  general.  U.S.  Army) . 
In  the  Navt 
Vice  Adm.  Patrick  "J"  Hannifin.  U.S.  Navy, 
(age  65)  for  appointment  to  the  grade  of  vice 
admiral  on  the  retired  list  pursuant  to  the 
provisions  of  title   10,  United  States  Code, 
section  6233. 

Vice  Adm.  James  B.  Wilson,  U.S.  Navy,  (age 
63)  for  appointment  to  the  grade  of  vice 
admiral  on  the  retired  list  pursuant  to  the 
provisions  of  title  10.  United  States  Code, 
section  6233. 

Rear  Adm.  Charles  E.  McDowell,  Judge  Ad- 
vocate General's  Corps,  U.S.  Navy,  to  be  Judge 
Advocate  General  of  the  Navy  with  the  rank 
of  rear  admiral,  for  a  term  of  4  years. 


The  House  met  at  12  o'clock  noon. 

Rev.  H.  Paul  Mathison,  Law  Enforce- 
ment Ministries  of  Escambia  County, 
Pensacola,  Fla.,  offered  the  following 
prayer: 

O  God,  our  Heavenly  Father,  help  us 
to  know  that  Thy  mercy  is  bountiful,  but 
that  Thy  judgments  are  sure.  Help  us  to 
remember  that:  except  the  Lord  build  the 
house,  they  labor  in  vain  that  build  It; 
except  the  Lord  keep  the  city,  the  watch- 
man waketh  but  in  vain.  We  pray  that 
truth,  honor.  Justice,  and  frugality  may 
again  become  the  hallmark  of  our  great 
country. 

Help  those  we  elect  to  places  of  high 
honor  to  possess  the  type  of  integrity 
that  neither  love  for  money,  nor  love  for 
fame,  nor  love  for  power,  nor  fear  of  foes 
can  deter  them  from  giving  that  kind 
of  responsible  leadership  that  our  Na- 
tion and  world  so  greatly  need. 

Save  us  from  childish  banter  with  other 
nations,  and  may  lasting  peace  prevail 
throughout  the  world.  Amen. 


vice,  and  there  were — yeas  348,  nays  12, 
not  voting  74,  as  follows : 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Is  there  objection  to  the  approval  of 
the  Journal? 

Mr.  STEIGER.  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 

The  question  is  on  the  approval  of  the 
Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  STEIGER.  Mr.  Speaker.  I  object. 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  Is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 


(Roll  No.  319] 

YEAS— 348 

Abdnor 

Carney 

Fish 

Addabbo 

Carr 

Fisher 

Akaka 

Cavanaugh 

Flthlan 

Alexander 

Chappell 

Pllppo 

Ammerman 

Clausen. 

Florlo 

Anderson. 

DonH. 

Flowers 

Calif. 

Clawson.  Del 

Flynt 

Anderson,  Dl. 

Clay 

Foley 

Andrews.  NO 

Cleveland 

Fountain 

Andrews, 

Cohen 

Fowler 

N.  Dak 

Coleman 

Fuqua 

Annunzlo 

Collins,  ni. 

Oammage 

Applegate 

CoUlns.  Tex. 

Garcia 

Archer 

Conable 

Gephardt 

Armstrong 

Conte 

Glalmo 

Ashbrook 

Corcoran 

Gibbons 

Ashley 

Corman 

Oilman 

Aspln 

Cornell 

Olnn 

Badham 

Corn  well 

Ollckman 

Bafalls 

Cotter 

Gonzalez 

Baldus 

Crane 

Gore 

Barnard 

Cunningham 

Gradlson 

Bauman 

D'Amours 

Grassley 

Beard,  R.I. 

Daniel.  Dan 

Green 

Beard.  Tenn. 

Daniel.  R.W. 

Gudger 

Bedell 

Danlelson 

Guyer 

Benjamin 

de  la  Oarza 

Hagedorn 

Bennett 

Delaney 

Hall 

BevUl 

Derrick 

Hamilton 

Blaggt 

Derwlnskl 

Hammer- 

Bingham 

Devlne 

Bchmldt 

Blanchard 

Dickinson 

Hanley 

Blouln 

Dicks 

Hannaford 

Boggs 

Dlngell 

Hansen 

Boland 

Dodd 

Harkln 

Boiling 

Dornan 

Harrington 

Bon  lor 

Drlnan 

Harris 

Bowen 

Duncan,  Oreg. 

Harsha 

Brademas 

Duncan,  Tenn 

Hawkins 

Breaux 

Early 

Heckler 

Brlnkley 

Eckhardt 

Hefner 

Brodhead 

Edgar 

Hlghtower 

Brooks 

Edwards,  Ala. 

Hlllls 

Broomneld 

Edwards,  Calif 

Hollenbeck 

Brown.  Ohio 

Edwards.  Okla. 

Holt 

BroyhlU 

Emery 

Holtzman 

Buchanan 

EnglUh 

Horton 

Burgener 

Erlenborn 

Howard 

Burke,  Fla. 

Ertel 

Hubbard 

Burke,  Mass. 

Evans,  Colo. 

Huckaby 

Burleson,  Tex. 

Evans,  Del. 

Hughes 

Burllson.  Mo 

Evans.  Oa. 

Hyde 

Burton.  John 

Evan*.  Ind. 

Ichord 

Burton,  Phillip  Pary 

Ireland 

Butler 

Fascell 

Jeffords 

Byron 

Pen  wick 

Jenrette 

Caputo 

Flndley 

Johnson.  Calif 

'sday.  May  IS,  1978 

Johnson.  Colo.    Moore 

Simon 

Jones,  N.C. 

Moorhead. 

Sisk 

Jones.  Okla. 

Calif. 

Skubltz 

Jones.  Tenn. 

Moss 

Slack 

Jordan 

Mottl 

Smith.  Iowa 

Kastenmeler 

Murphy,  m. 

Smith.  Nebr. 

Kazen 

Murphy.  N.T. 

Snyder 

Kelly 

Murtha 

Solan 

Kemp 

Myers,  Gary 

Spellman 

Ketchum 

Myers.  John 

Spence 

Keys 

Natcher 

Staggers 

KUdee 

Neal 

Stangeland 

Kindness 

Nedzl 

Stanton 

Kostmayer 

Nichols 

Stark 

Krebs 

Oberstar 

Steed 

Krueger 

Obey 

Steers 

LaFalce 

Ottinger 

Stockman 

Lagomarslno 

Panetta 

Stratton 

Latu 

Patten 

Studds 

Le  Fante 

Patterson 

Stump 

Leach 

Pattlson 

Symms 

Leggett 

Pease 

Taylor 

Lehman 

Pepper 

Thompson 

Lent 

Perkins 

Thone 

Levltas 

Pettis 

Treen 

Livingston 

Pickle 

Trlble 

Lloyd.  Tenn. 

Poage 

Tsongas 

Long.  La. 

Preyer  ■ 

Udall 

Long.  Md. 

Price 

Ullman 

Lott 

Prltchard 

Van  Deerlln 

Lujan 

Quayle 

Vander  Jagt 

Luken 

QuUlen 

Vanlk 

McClory 

Rahall 

Yen  to 

McCormack 

Railsback 

Volkmer 

McDonald 

Rangel 

Waggonner 

McEwen 

Regula 

Walsh 

McFall 

Reuss 

Wampler 

McHugh 

Rhodes 

Watklns 

Madlgan 

Richmond 

Waxman 

Maguire 

Rlnaldo 

Weaver 

Mahon 

Roberts 

Weiss 

Mann 

Roe 

Whalen 

Markey 

Rogers 

White 

Marks 

Rose 

Whltehurst 

Marlenee 

Rosenthal 

Whitley 

Marriott 

Rostenkowskl 

Wiggins 

Mattox 

Rousselot 

Wilson.  Tex. 

Mazzoll 

Roybal 

Winn 

Meeds 

Rudd 

Wirth 

Michel 

Ruppe 

Wolff 

Mlkulskl 

Russo 

Wright 

Mikva 

Ryan 

Wydler 

MUford 

Satterfleld 

Wylie 

Miller,  Calif. 

Sawyer 

Yates 

Miller.  Ohio 

Scheuer 

Yatron 

MIneta 

Schroeder 

Young.  Alaska 

MInlsh 

SebelluB 

Young.  Fla. 

Mitchell.  N.T. 

Sharp 

Young.  Mo. 

Moakley 

Shipley 

Zablockl 

Mollohan 

Shuster 

Zeferettl 

Montgomery 

Slkes 

Stttemena  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e„  • 
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Bellenson 

Goodllng 

Pike 

Brown.  Mich. 

Jacobs 

Stelger 

Forsythe 

Lloyd.  Calif. 

Traxler 

Goldwater 

Mitchell.  Md. 

WUson.  Bob 

NOT  VOTING— 74 

Allen 

Prey 

Pressler 

Ambro 

Gaydos 

Pursril 

AuColn 

Heftel 

Qule 

Baucus 

Holland 

Rlsenhoover 

Bonker 

Jenkins 

Robinson 

Breckinridge 

Kasten 

Rodlno 

Brown.  Calif. 

Lederer 

Roncallo 

Burke.  Calif. 

Lundlne 

Rooney 

Carter 

McCloskey 

Runnels 

Cederberg 

McDade 

Santinl 

Chlsholm 

McKay 

Sarasin 

Cochran 

McKlnney 

Schulze 

Conyers 

Martin 

Selberllng 

Coughim 

Matbis 

Skelton 

Davis 

Metcalfe 

St  Germain 

Dell  urns 

Meyner 

Stokes 

Dent 

Moffett 

Teague 

Dlggs 

Moorhead,  Pa. 

Thornton 

Downey 

Murphy,  Pa. 

Tucker 

EUberg 

Myers.  Mlchae 

Walgren 

Flood 

Nix 

Walker 

Ford.  Mich. 

Nolab 

Whltten 

Ford.  Tenn. 

Nowak 

WUson.  C.  H 

Praser 

O'Brien 

Young.  Tex. 

Frenzel 

Oakar 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table.  ; 

MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill 
(S.  Con.  Res.  80)  entitled  "current  reso- 
lution setting  forth  the  congressional 
budget  for  the  U.S.  Government  for  the 
fiscal  year  1979";  the  message  also  an- 
nounced that  the  Senate  recedes  from  its 
disagreement  to  the  amendment  of  the 
House  with  an  amendment  t.o  the  above- 
entitled  biU. 


TODAY'S  VISITING  CHAPLAIN 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  SIKES.  Mr.  Speaker,  our  visiting 
chaplain  comes  to  us  from  a  great  public 
service  program.  Rev.  H.  Paul  Mathison 
is  the  director  and  chaplain  of  law  en- 
forcement ministries  in  Pensacola,  Fla. 
His  work  in  this  area  is  widely  hailed. 
Prior  to  undertaking  this  valuable  serv- 
ice, he  was  actively  associated  with  the 
Methodist  Church  and  is  one  of  the  best 
known  and  most  highly  regarded  of  the 
pastors  serving  in  my  congressional 
district. 

Incorporated  in  June  of  1969,  by  the 
State  of  Florida,  the  law  enforcement 
ministries,  under  the  able  guidance  of 
Dr.  Mathison,  gives  spiritual  and  moral 
counseling  to  those  who  have  been  ac- 
cused of  crime  and  placed  in  the  city  or 
county  jails.  Encouragement,  counsel, 
and  advice  is  given  to  families  of  those 
accused  of  crime,  to  those  who  have  come 
"back  to  the  streets"  from  prison  or  jail 
sentences  and  equally  important,  moral 
support  is  generously  extended  to  the 
peace  officers  in  times  of  personal  and 


commimity  crisis.  It  is  Dr.  Mathison  who 
is  charged  with  the  heartbreaking  task 
of  delivering  the  death  messages  and  who 
makes  himself  available  when  personal 
tragedy  strikes  behind  the  bars.  Testi- 
mony of  his  good  work  comes  from  all 
walks  of  life. 

Dr.  Mathlson's  law  enforcement  min- 
istries has  never  been  funded  by  any 
agency,  public  or  private.  It  is  financially 
supported  by  the  free-will  contributions 
of  individuals,  churches,  church  groups, 
civic  groups  and  businesses.  The  over- 
head operation  expense  is  small — tele- 
phone, utilities,  office  supplies,  and  part- 
time  secretary.  Adequate  office  space  is 
furnished,  gratis,  by  the  estate  of  the 
late  Dr.  W.  D.  Nobles,  a  leading  Pensa- 
colan  for  many  years. 

I  would  like  to  quote  from  a  letter  by 
one  of  his  "congregation": 

I  want  to  take  this  time  to  express  my 
deep  gratitude  for  your  help  last  year.  With- 
out your  help,  I  doubt  we  could  have  come 
out  of  It  as  we  did.  I  think  I  have  learned  a 
great  lesson,  not  just  In  my  actions,  but 
learning  that  there  are  people  like  you  that 
will  stick  out  their  necks  for  a  guy  In  trouble. 
I  think  this  experience  helped  to  make  more 
of  a  man  out  of  me.  I  am  only  glad  it  hap- 
pened In  a  situation  where  I  could  come  to 
someone  such  as  you. 

This  young  man,  who  very  easily  could 
have  become  an  institutionalized  crim- 
inal, graduated  in  law  in  the  upper  per- 
centile of  his  class.  He  is  now  married  to 
a  charming  girl  and  practices  law  in  the 
State  of  Georgia. 

Reverend  Mathison  is  accompanied  to- 
day by  his  son,  Rev.  Bob  Mathison  and 
his  daughter-in-law.  Virginia.  Rev.  Bob 
Mathison  will  graduate  from  Virginia 
Theologian  Seminary  this  month  and 
pursue  his  ministry  at  St.  Simon's  On  the 
Sound  Episcopal  Church  in  Port  Walton 
Beach,  Fla. 

I  include  a  listing  of  some  of  the 
achievements  in  Dr.  Mathison's  active 
life  of  service. 

Pamiily  and  Educational  BACKOROtrND  of 
Dr.  H.  Patji,  Mathison 

Native  of  SklppervUle.  Dale  County.  Ala. 
Graduate  of  Auburn  University.  Studied 
Theology  at  Emory  University,  Atlanta.  Ga. 
Served  as  Pastor,  and  District  Superintend- 
ent of  Methodist  Churches  In  Alabama  and 
West  Florida. 

Director  of  Methodist  Children's  Home, 
Selma.  Ala.  Director  of  Methodist  Publishing 
House.  Nashville.  Tenn.  Director  of  Escambia 
County  Mental  Health  Society.  Delegate  to 
General  Conference  of  the  Methodist  Church. 
Delegate  to  the  World  Methodist  Conference, 
Oslo,  Norway. 

Received  Doctorate  of  Divinity  Degrees 
from  Birmingham  Southern  College  and  Bob 
Jones  University. 

Married  to  former  Bobble  Bryans  of  Pensa- 
cola, Florida.  Have  two  children,  Mrs. 
Barbara  Magnuson,  Greenville,  S.C.  and  Rev. 
Bob  Mathison.  Port  Walton  Beach.  Pla.  Two 
grandsons,   David  and  Paul   Magnuson. 

At  present  he  Is  chaplain  of  Law  Enforce- 
ment Ministries.  Escambia  County  and  Pensa- 
cola. Florida. 


on  Rules  may  have  until  midnight  to- 
night to  file  a  privileged  report. 

The  SPEAKER  pro  tempore  (Mr. 
Brademas)  .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 


CUBA'S  PREDATORY  ACTIONS  IN 
AFRICA  SHOULD  BE  HALTED 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RHODES.  Mr.  Speaker,  at  a  White 
House  meeting  this  morning  I  suggested 
to  the  President  that  the  United  States 
launch  a  diplomatic  offensive  among  the 
nations  of  Latin  America  to  put  a  halt 
to  the  predatory  depredations  of  Cuban 
forces  in  Africa. 

Acting  as  stalking  horses  for  the  Soviet 
Union,  the  Cubans  are  exporting  war 
from  the  Western  Hemisphere.  I  am  sure 
that  other  Latin  American  nations  dis- 
approve of  this  predatory  phase  of  the 
development  of  Communist  Cuba.  If  en- 
listed, they  should,  and  I  believe  would. 
join  with  us  in  imposing  whatever  sanc- 
tions and  economic  pressures  necessary 
to  impress  on  Fidel  Castro  the  unified 
displeasure  of  the  hemisphere  with  his 
foreign  territorial  aggression. 

I  believe  it  is  time  to  stop  wringing  our 
hands  over  Cuba,  to  exercise  the  means 
available  to  take  forceful  action,  in  our 
own  interest,  and  that  of  Latin  America. 
We  have  just  concluded  the  Panama 
Canal  treaties,  a  tangible  expression  of 
our  continuing  good  neighbor  policy.  I 
believe  the  climate  is  right  for  success 
of  a  hemispheric  diplomatic  offensive. 

Of  course,  the  first  step  should  be  to 
cease  what  are  now  inappropriate  ef- 
forts to  seek  so-called  normalized  rela- 
tions with  a  Cuban  nation  that  is  en- 
gaged in  global  warfare.  Such  negotia- 
tions have  obviously  given  Mr.  Castro 
a  false  sense  of  security.  I  am  certain  Mr. 
Carter  would  receive  solid  support  in 
Congress  for  any  effort  to  halt  Cuba's 
predatory  actions  in  Africa. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  PRIVILEGED 
REPORT 

Mr.   BOLLING.   Mr.   Speaker,   I   ask 
unanimous  consent  that  the  Committee 


PRIVATE  CALENDAR 

The  SPEAKER  pro  tempore.  This  is 
the  day  for  the  call  of  the  Private  Calen- 
dar. The  Clerk  wiU  caU  the  first  individ- 
ual bill  on  the  Private  Calendar. 


KWONG  LAM  YUEN 

The  Clerk  caUed  the  bill  (H.R.  1798) 
for  the  relief  of  Kwong  Lam  Yuen. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  tm- 
animous  consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 


MORRIS  AND  LENKE  GELB 

The  Clerk  called  the  bUl  (HJR.  3084) 
for  the  relief  of  Morris  and  Lenke  Gelb. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask  un- 
animous consent  that  the  bill  be  passed 
over  without  prejudice. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Maryland? 

There  was  no  objection. 


HABIB  HADDAD 

The  Clerk  called  the  bill  (H.R.  3995) 
for  the  relief  of  Habib  Haddad. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


IRENE  HOFFMAN 


The  Clerk  called  the  bill  (H.R.  5612) 
for  the  relief  of  Irene  Hoffman. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 


MARTINA  NAVRATILOVA 

The  Clerk  called  the  bill  (H.R.  10210) 
for  the  relief  of  Martina  Navratilova. 

Mr.  WYLIE.  Mr.  Speaker.  I  ask  unani- 
mous  consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 


BALL  STATE  UNIVERSITY  AND  THE 
AMERICAN  ASSOCIATION  OF  COL- 
LEGES FOR  TEACHER  EDUCATION 

The  Clerk  called  the  bill  (H.R.  1415) 
for  the  relief  of  Ball  State  University 
and  the  American  Association  of  Col- 
leges for  Teacher  Education. 

Mr.  BAUMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Maryland? 


PROVIDINO   FOR    CONVEYANCE    OF 
TITLE    AND   OWNERSHIP    TO    2.58 
ACRES    WITHIN    THE    BRIDGER- 
TETON  NATIONAL  FOREST.  WYO 
TO  BEN  BOSCHETTO.  JR. 

The  Clerk  called  the  bill  (H.R.  10160) 
to  provide  for  the  conveyance  of  title 
and  ownership  to  2.58  acres  within  the 
Bridger-Teton    National    Forest,    Wyo. 
to  Ben  Boschetto.  Jr. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  This  con- 
cludes the  call  of  the  Private  Calendar. 


DEPARTMENT  OF  ENERGY  IS  USING 
ENTITLEMENTS  PROGRAM  TO 
LEVY  A  TAX  ON  CRUDE  OIL 

(Mr.  ECKHARDT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ECKHARDT.  Mr.  Speaker,  I  sup- 
pose the  most  jealousy  guarded  right  that 
this  body  ever  exercises  is  the  right  to 
tax. 

Yet,  the  Department  of  Energy  is  pre- 
sently using  the  entitlements  program  as 
a  means  of  levying  a  tax  on  crude  oil  on 
all  persons  in  the  United  States  for  cer- 
tain specific  policy  purposes  determined 
not  in  this  body,  but  in  an  administrative 
tribunal. 

First,  it  is  seeking  to  raise  prices  of 
crude  oil  all  over  the  country  to  provide 
an  additional  subsidy  of  about  74  cents 
per  barrel  for  residual  fuel  oil  used  in 
New  England. 

Second,  the  Department  of  Energy  has 
said  that  it  is  planning  a  nile  by  which 
prices  of  crude  oil  will  be  raised  to  pay  to 
persons  producing  synthetic  fuels. 

This  is  taxation  without  representation 
which  is,  I  believe,  without  sanction  of 
any  law. 

CUBAN  PRESENCE  IN  AFRICA 

(Mr.  PEPPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PEPPER.  Mr.  Speaker.  I  believe 
that  the  aggression  which  the  Commu- 
nist dictator  Castor  is  carrying  out  in 
Africa  has  become  a  matter  of  the  grav- 
est concern  to  this  country,  to  all  of  Latin 
America,  to  the  United  Nations,  and  to 
all  the  free  nations  of  the  Earth  which 
cherish  peace  in  a  free  world.  Castro  as 
all  know  is  carrying  on  that  drive  in 
Africa  in  furtherance  of  communism 
under  the  domination  of  the  Soviet 
Union. 

Mr.  Speaker,  I  have  just  obtained  from 
the  State  Department  figures  to  show 
that  in  Angola  there  are  23,000  to  25,- 
000  Cubans,  most  of  whom  are  military. 
In  Ethiopia  there  are  16.000  to  17.000 
Cuban  troops. 

In  eight  other  African  countries  there 
are  from  1,700  to  2,700  Cubans,  most  of 
them  military  personnel.  In  Mozambique, 
there  are  from  800  to  850.  Including  about 
500  military  personnel.  In  Guinea,  from 
300  to  500,  mostly  military.  In  Equatorial 
Guinea,  100  to  400.  about  half  of  whom 
are  military.  In  the  Congo  (Brazzaville) . 
from  400  to  500  Cubans  include  about 
300  military.  Libya  has  100  to  125  Cu- 
bans, all  military,  and  Tanzania  has 
from  100  to  300.  virtually  all  civilians. 
In  Algeria,  there  are  35  to  50  Cubans 
and  another  20  in  Benin. 

So  altogether,  there  are  40.000  to  45.- 
000  Cubans— most  of  them  military— In 
10  different  nations  in  Africa.  All  this 
means  Is  that  the  Russians  are  using 
Castro  and  his  Cuban  troops  as  the  spear- 
head of  Communist  aggression  in  Africa, 
the  design  of  which  is  to  bring  that  whole 
continent  under  the  control  of  the  Soviet 
Union. 

This  must  be  a  matter  of  grave  con- 
cern to  all  Americans.  We  cannot  con- 


tinue to  allow  the  Soviet  Union  to  pur- 
sue its  aggressive  course  in  Africa.  It 
must  be  held  accountable  for  its  massive 
infusions  of  arms  and  for  the  proxy  wars 
it  is  conducting  through  its  Cuban  mer- 
cenaries. It  certainly  must  not  be  allowed 
to  repeat  in  Zaire  what  it  has  done  in 
Angola  and  in  Ethiopia  and  what  it  ob- 
viously seeks  to  do  throughout  the  south- 
em  part  of  Africa. 


THE   LATE 


HONORABLE 
DYAL 


KENNETH 


(Mrs.  PETTIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mrs.  PETTIS.  Mr.  Speaker,  it  Is  with 
regret  that  I  announce  the  passing  last 
Friday  of  a  former  Member  of  this  body, 
Kenneth  Dyal.  He  will  be  buried  today 
at  Montecito  Memorial  Park  in  Colton. 

During  the  89th  Congress.  Ken  rep- 
resented what  was  then  the  33d  Congres- 
sional District  of  California.  At  the  time 
of  his  death,  he  was  a  bishop  for  the 
third  ward,  Oakland  Stake  of  the  Church 
of  Jesus  Christ  of  Latter-Day  Saints.  I 
am  sure  my  colleagues,  especially  those 
who  served  with  him  in  the  89th  Con- 
gress, join  with  me  in  extending  sym- 
pathy to  his  wife,  Barbara,  and  his 
family. 


SMALLER  DEFICIT— A  BARGAIN  WE 
CANNOT  AFFORD 


(Mr.  CONABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  > 

Mr.  CONABLE.  Mr.  Speaker,  a  small 
budget  deficit  is  usually  a  more  desirable 
commodity  than  a  large  one.  The  con- 
ference report  on  the  budget  resolution 
offers  Congress  a  chance  to  purchase  a 
bargain-basement  deficit — a  mere  $50.9 
billion.  But.  if  we  snap  up  this  loss  leader, 
we  will  discover  later  that  purchasing 
costly  programs  we  do  not  really  need 
with  dollars  that  we  should  keep  in  our 
pocketbooks  for  nongovernmental  items 
that  we  do  need  is  a  bargain  we  can  ill 
afford. 

When  President  Carter's  $25  billion  tax 
cut  was  proposed  in  January,  analysis 
showed  that  net  taxes  went  up  for  most 
people,  after  the  effects  of  inflation  and 
increased  social  security  taxes.  The  only 
families  of  four  to  benefit  were  those 
with  1977  incomes  between  $8,000  and 
$17,000.  The  only  singles  better  off  were 
those  between  $3,000  and  $4,500.  This  is 
with  the  $25  billion  tax  cut.  remember. 

Congress  is  now  contemplating  whit- 
tling the  cut  down  to  $15  billion  for 
personal,  corporate,  and  social  security 
tax  cuts  combined.  If  this  goes  through, 
many  people  who  cannot  spare  the  cash 
are  going  to  have  to  pay  substantially 
larger  tax  bills  in  1979. 

Now  why  would  Congress  increase 
people's  taxes?  The  conference  report  on 
the  budget  resolution  has  the  answer.  It 
permits  costly  new  and  expanded  Gov- 
ernment programs.  Then,  to  hold  down 
the  deficit,  !♦  estimates  tax  revenues  $47 
billion  higher  than  last  year  and  $8.3 
billion  higher  than  President  Carter's 
January  request. 
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Mr.  Speaker,  .this  expensive  blueprint 
is  a  bargain  that  our  taxpayers  simply 
cannot  afford.  Taxes  are  already  too 
high.  We  should  turn  dovm  the  confer- 
ence report  tomorrow  and  draw  up  a 
less  costly  plan  that  will  not  force  tax- 
payers to  dig  deeper  into  their  pockets  to 
pay  for  programs  not  worth  the  price. 


WASTE  IN  CSA  ENERGY  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  last  De- 
cember, when  we  were  debating  tlie  ap- 
propriation of  $200  million  to  pay  fuel 
bills  for  the  poor,  some  of  us  were  critical 
of  the  allocation  of  funds  under  last 
year's  program  to  such  warm  weather 
areas  as  Hawaii  and  Puerto  Rico. 

We  were  told  by  proponents  of  the 
program  that  things  would  change  this 
year,  that  funds  would  only  go  to  areas 
of  the  country  that  have  a  true  emer- 
gency need,  and  that  money  would  not 
go  to  every  State  in  the  Union,  regardless 
of  need.  Those  assurances  probably  pro- 
vided the  necessary  margin  for  passage, 
because  the  program  cleared  the  House 
by  only  one  vote. 

Then,  lo  and  behold,  we  discovered 
tucked  away  in  the  Federal  Register  last 
week  an  annoimcement  by  the  Commu- 
nity Services  Administration  that  $631,- 
000  had  been  awarded  to  pay  fuel  bills 
in,  guess  where?  Puerto  Rico!  Puerto 
Rico  where  the  average  low  tempera- 
ture during  the  coldest  2  months  of  the 
winter  is  a  frigid  70°,  2°  above  the  level 
President  Carter  recommends  that.we  set 
our  thermostats. 


CUBANS  SHOULD  BE  STOPPED  IN 
AFRICAN  ADVENTURES 

(Mr.  DON  H.  CLAUSEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks) . 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker. 
I  want  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Arizona 
(Mr.  Rhodes)  . 


BUDGET  RESOLUTION  CONFERENCE 
REPORT  A  DISAPPOINTMENT 

(Mr.  ROUSSELOT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROUSSEILOT.  Mr.  Speaker.  I  rise 
to  advise  the  House  that  I  was  extremely 
disappointed  with  the  final  outcome  of 
the  conference  report  on  the  budget. 

In  1979.  there  will  be  a  major  legis- 
lated and  unlegislated  Federal  tax  in- 
creases totaling  $23.1  billion — $8.5  billion 
in  social  security  taxes.  $1.1  billion  an- 
ticipated from  the  PrCvSident's  energy 
package  and  a  $13.5  billion  automatic  tax 
increase  resulting  from  inflation.  Off- 
setting that  is  the  $15.7  billion  in  tax 
cuts  in  the  conference  report.  Simple 
arithmetic  shows  that  the  "relief"  is  not 
enough  to  counterbalance  next  year's  in- 
creases. The  American  people  will  still 


have  to  assume  an  additional  tax  burden 
of  $7.4  billion.  So  the  actual  effect  of  the 
conference  budget  resolution  is  to  again 
"sock  it  to"  the  American  taxpayer. 

Mr.  Speaker,  I  am  sorry  that  this  is  the 
Democrat  "solution"  in  the  budget  reso- 
lution to  reduce  the  deficit.  Even  though 
there  will  still  be  a  deficit  of  some  $50.9 
billion,  the  way  this  is  achieved  is  by 
increasing  taxes  in  1979  and  I  think  that 
is  wrong  for  the  American  people. 


NATIONAL  GRANDPARENTS  DAY 

(Mr.  JOHN  L.  BURTON  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker 
and  Members,  today  I  am  introducing 
a  resolution  cosponsored  by  239  Mem- 
bers authorizing  and  requesting  the 
President  of  the  United  States  to  pro- 
claim the  first  Sunday  of  September 
after  Labor  Day  of  each  year  as  National 
Grandparents  Day. 

I  have  more  than  the  necessary  218 
signatures  for  the  measure  to  reach  the 
floor. 

This  is  similar  to  a  resolution  intro- 
duced by  our  colleague,  the  gentleman 
from  Georgia.  John  J.  Flynt,  jR^Uie 
chairman  of  the  Committee  on  'EJttii^. 

We  have  a  ruling  that  there  is  no  con- 
flict of  interest  so  any  grandparents,  who 
are  also  Members  of  the  House  of  Rep- 
resentatives, who  would  Uke  to  be  a  co- 
sponsor,  can  sponsor  the  resolution  with- 
out violating  our  code  of  ethics. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER  pro  tempore  (Mr. 
Nedzi)  .  Pursuant  to  the  provisions  of 
clause  3<b)  of  rule  XXVII.  The  Chair 
announces  that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered,  or 
on  which  the  vote  is  objected  to  under 
clause  4  of  rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions,  to  be  determined  by 
nonrecord  votes  have  been  disposed  of. 
the  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 


COMPREHENSIVE   REHABILTTAnON 
AMENDMENTS  OF  1978 

Mr.  BRADEMAS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
<H.R.  12467)  to  amend  the  Rehabilita- 
tion Act  of  1973  to  extend  certain  pro- 
grams established  in  such  Act.  to  estab- 
lish a  community  service  employment 
program  for  handicapped  individuals,  to 
provide  for  independent  living  rehabili- 
tation services  for  the  severely  handi- 
capped, and  for  the  other  purposes,  as 
amended. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Comprehensive  Re- 
habilitation Services  Amendments  of  1978". 


TITLE    I — ^AMENDMENTS    TO    THE    REHA- 
BILITATION ACT  OP  1973 

VOCATIONAI.      REaABILTTATION       SERVICES;       AU- 
THORIZATION   OP   APPROPRIATIONS 

Sec.  101.  (a)  Section  100(b)  of  the  Re- 
habilitation Act  of  1973  is  amended  to  read 
as  follows: 

"(b)  (1)  (A)  For  the  purpose  of  allotments 
under  the  first  sentence  of  section  110(a), 
there  are  authorized  to  be  appropriated 
$808,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1979,  and  the  amount  determined 
under  subsection  (c)  for  each  fiscal  year 
thereafter. 

"(B)  For  the  purpose  of  the  aUotment  in- 
creases authorized  by  the  second  sentence 
of  section  110(a),  there  are  authorized  to 
be  appropriated  $50,000,000  for  the  fiscal 
year  ending  September  30.  1980,  and  for  each 
fiscal  year  thereafter. 

"(2)  (A)  For  the  purpose  of  allotments 
under  section  120(a)(1).  there  are  author- 
ized to  be  appropriated  $100,000,000  for  the 
fiscal  year  ending  September  30,  1979.  and  for 
each  of  the  four  fiscal  years  thereafter.  There 
are  further  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  such 
fiscal  year. 

"(3)  For  the  purpose  of  making  grants 
to  Indian  tribes  under  part  D  of  this  title, 
there  are  authorized  to  be  appropriated  for 
the  fiscal  year  ending  September  30,  1979, 
and  for  each  of  the  four  fiscal  years  there- 
after— 

"(A)  an  amount  equal  to  1  percent  of  the 
amount  appropriated  for  that  fiscal  year 
under  paragraph  ( 1 ) .  for  the  purpose  of 
carrying  out  section  130;  and 

"(B)  such  sums  as  may  be  necessary  for  the 
purpose  of  carrying  out  section  131.". 

(b)  Section  100  of  the  RehabillUtlon  Act 
of  1973  Is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(c)  (1 )  On  the  first  November  15  occurring 
after  the  date  of  the  enactment  of  this  sub- 
section, and  no  later  than  November  15  of 
each  subsequent  fiscal  year,  the  Secretary 
of  Labor  shall  publish  in  the  Federal  Regis- 
ter the  percentage  change  In  the  price  index 
published  for  October  of  the  preceding  fiscal 
year  and  October  of  the  fiscal  year  in  which 
such  publication  Is  made. 

"(2)  (A)  If  in  any  fiscal  year  the  percent- 
age change  published  under  paragraph  (1) 
Indicatea  an  increase  in  the  price  index,  then 
the  amount  authorized  to  be  appropriated 
under  subparagraph  (A)  of  subsection  (b) 
(1)  for  the  subsequent  fiscal  year  Is  the 
amount  authorized  to  be  appropriated  for 
the  fiscal  year  in  which  the  publication  Is 
made  under  paragraph  ( 1 )  increased  by  such 
percentage  change. 

"(B)  If  in  any  fiscal  year  the  percentage 
change  published  under  paragraph  (1)  does 
not  indicate  an  Increase  in  the  price  Index, 
then  the  amount  authorized  to  be  appropri- 
ated under  subparagraph  (A)  of  subsection 
(b)  (1)  for  the  subsequent  fiscal  year  Is  the 
amount  authorized  to  be  appropriated  for  the 
fiscal  year  in  which  the  publication  is  made 
under  paragraph  ( 1 ) . 

"(3)  For  purposes  of  this  subsection,  the 
term  'price  index'  means  the  Consumer  Price 
Index  for  All  Urban  Consumers,  published 
monthly  by  the  Bureau  of  Labor  Statistics.". 

(c)  Section  110(a)  of  the  Rehabilitation 
Act  of  1973  is  amended — 

(1)  by  inserting  "(A)"  after  "(b)(1)" 
where  It  first  occurs; 

(2)  by  striking  out  "under  the  first  sen- 
tence of  this  subsection"  and  inserting  In  lieu 
thereof  "under  this  subsection";  and 

(3)  by  Inserting  after  the  first  sentence  the 
following  new  sentence:  "Beginning  with  the 
fiscal  year  ending  September  30,  1980.  the 
amount  of  the  allotment  under  the  first  sen- 
tence of  this  subsection  may  be  Increased  by 
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any  amount  appropriated  under  subsection 
(b)(1)(B)   of  section  100". 

(d)  Section  110(b)  of  the  Rehabilitation 
Act  of  1973  Is  amended  by  Inserting  "(1)" 
after  "(b)",  by  striking  out  the  last  sen- 
tence, and  by  adding  at  the  end  thereof  the 
following  new  paragraphs  : 

"(2)  If  a  State  receives  as  Its  Federal  share 
under  section  111(a)  for  any  fiscal  year,  as 
a  result  of  the  maintenance  of  effort  provi- 
sions of  such  section,  less  than  80  percent  of 
the  expenditure  of  such  State  for  vocational 
rehabilitation  services  under  the  plan  for 
such  State  approved  under  section  101  (In- 
cluding any  amount  expended  by  such  State 
for  the  administration  of  the  State  plan  but 
excluding  any  amount  expended  by  such 
State  from  non-Federal  sources  for  construc- 
tion under  such  plan),  such  State  shall  be 
entitled  to  an  additional  payment  for  such 
fiscal  year,  subject  to  the  same  terms  and 
conditions  applicable  to  other  payments  un- 
der this  part,  equal  to  the  difference  between 
such  payment  under  section  111(a)  and  an 
amount  equal  to  80  percent  of  such  expendi- 
ture for  vocational  rehabilitation  services. 

"(3)  Any  payment  attributable  to  the  ad- 
ditional payment  to  a  State  under  this  sub- 
section shall  be  made  only  from  appropria- 
tions specifically  made  to  carry  out  this  sub- 
section, and  such  additional  appropriations 
are  hereby  authorized.". 

(e)  The  second  sentence  of  section  120 
(a)(1)  of  the  Rehabilitation  Act  of  1973  Is 
amended  by  striking  out  "three"  and  insert- 
ing in  lieu  thereof  "five". 

STATX  PLANS 

Sec.  102.  (a)  Section  101(a)  of  the  Re- 
hablUUtlon  Act  of  1973  Is  amended — 

(1)  by  striking  out  "For  each  fiscal  year 
In  which"  and  all  that  follows  through  the 
dash  and  inserting  in  lieu  thereof  the  fol- 
lowing: "In  order  to  be  eligible  to  partici- 
pate in  programs  under  this  title,  a  State 
shall  submit  to  the  Commissioner  a  State 
plan  for  vocational  rehabilitation  services  for 
a  three-year  period  and.  upon  request  of  the 
Commissioner,  shall  make  such  minor  an- 
nual revisions  in  the  plan  as  may  be  neces- 
sary to  ensure  the  provision  of  accurate  and 
current  information.  Each  such  plan 
shall—"; 

(2)  in  paragraph  (8)  (A)  by  inserting  "(In- 
cluding the  use  of  rehabilitation  facilities)  ' 
after  "methods": 

(3)  in  paragraph  (7)  by  striking  out  "and" 
at  the  end  of  clause  (A)  and  by  inserting 
before  the  semicolon  at  the  end  thereof  a 
comma  and  the  following:  "and  (C)  pro- 
visions relating  to  the  establishment  and 
maintenance  of  minimum  standards  to  as- 
sure the  availability  of  personnel  trained  to 
communicate  in  the  client's  native  language 
or  mode  of  communication", 

(4)  in  clause  (C)  of  paragraph  (9)  by 
striking  out  "under  section  401"  and  in- 
serting In  lieu  thereof  "under  section  13"; 

(5)  in  paragraph  (II)  by  Inserting  before 
the  semicolon  the  following:  "(specifically 
including  arrangements  for  the  coordination 
of  services  to  individuals  eligible  for  services 
under  this  Act.  the  Education  of  the  Handi- 
capped Act.  and  the  Vocational  Education 
Act)"; 

(6)  in  paragraph  (12)  by  inserting  "(A) " 
after  "(12)".  by  striking  out  the  semicolon 
and  Inserting  in  lieu  thereof  ";  and",  and 
by  adding  at  the  end  the  following  new  sub- 
paragraph : 

■(B)  provide  for  entering  Into  agreements 
with  the  operators  of  rehabilitation  facilities 
for  the  provision  of  services  for  the  rehabili- 
tation of  handicapped  individuals;"; 

(7)  In  paragraph  (16)  by  striking  out  "(in- 
cluding the  SUte's  needs  for  rehabilitation 
facilities)"  and  Inserting  In  lieu  thereof 
"(including  the  capacity  and  condition  of 
rehabilitation  facilities,  plans  for  improving 
such  facilities,  and  policies  for  the  use 
thereof  by   the  State  agency)"; 


(8)  in  paragraph  (IS)  by  Inserting  "per- 
sonnel" before  "working  In  the  field  of  vo- 
cational rehabilitation"  and  by  striding  out 
"and"  at  the  end  thereof; 

(9)  In  paragraph  (19)  by  striking  out  the 
period  and  by  Inserting  In  lieu  thereof  a 
semicolon;  and 

(10)  by  adding  at  the  end  the  following 
new  paragraphs : 

"(20)  provide  satisfactory  assurances  to 
the  Commissioner  that,  except  as  otherwise 
provided  In  section  131,  the  State  shall  pro- 
vide vocational  rehabilitation  services  to 
handicapped  American  Indians  residing  In 
the  State  to  the  same  extent  as  the  State 
provides  such  services  to  other  handicapped 
individuals  residing  in  the  State; 

"(21)  provide  that  the  State  agency  has 
the  authority  to  enter  Into  contracts  with 
profltmaking  organizations  for  the  purpose 
of  providing  on-the-job  training  and  related 
programs  for  handicapped  Individuals  under 
part  B  of  title  VI;  and 

"(22)  provide  for  the  establishment  and 
maintenance  of  Information  and  referral 
programs  (the  staff  of  which  shall  Include 
Interpreters  for  the  deaf)  In  sufficient  num- 
bers to  assure  that  handicapped  Individuals 
within  the  State  are  afforded  accurate  voca- 
tional rehabilitation  information  and  appro- 
priate referrals  to  other  Federal  and  State 
programs  and  activities  which  would  benefit 
them.". 

(b)  Section  101(c)  of  the  Vocational  Re- 
habilitation Act  of  1973  Is  amended — 

(1)  by  Inserting  "(1)"  after  "(c)"; 

(2)  by  striking  out  "(1)"  before  "the  plan" 
and  Inserting  in  lieu  thereof  "(A)"; 

(3)  by  striking  out  "(2)"  and  inserting  In 
lieu  thereof  "(B)"; 

(4)  by  adding  at  the  end  of  paragraph  (1) 
(as  so  redesignated  by  paragraph  (1)  of  this 
subsection)  the  following  new  sentence: 
"The  withholding  of  paymente  under  this 
subsectlor  shall  contln-je,  regardless  of  the 
filing  of  any  appeal  under  subsection  (d). 
until  the  Commissioner  Is  satisfied  that  there 
is  no  longer  a  failure  to  comply  with  the 
State  plan  or  until  a  court,  after  a  full  hear- 
ing on  the  merits  of  the  case  as  a  result  of 
such  appeal,  issues  a  final  order  requiring 
the  Commissioner  to  release  such  payments 
to  the  State.";  and 

(5)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  The  Commissioner  may.  In  accord- 
ance with  regulations  he  shall  prescribe,  dis- 
burse any  funds  withheld  from  a  State  under 
paragraph  (1)  to  any  public  or  nonprofit 
private  organization  or  agency  within  such 
State  or  to  any  political  subdivision  of  such 
State  submitting  a  plan  meeting  the  requlre- 
mente  of  subsection  (a).  The  Commissioner 
may  not  make  any  payment  under  this  para- 
graph unless  the  entity  to  which  such  pay- 
ment is  made  has  provided  assurances  to  the 
Commissioner  that  such  entity  will  contrib- 
ute, for  purposes  of  carrying  out  such  plan 
the  same  amount  as  the  SUte  would  have 
been  obligated  to  contribute  if  the  State  re- 
ceived such  payment.  For  good  cause  shown 
the  Commissioner  may  waive  the  require- 
ments of  the  preceding  sentence". 

J*''\^n^'}  '°'"'*   **'  *^*  Rehabilitation 
Act  of  1973  is  amended  to  read  as  follows: 

.„.»i**''l*    ^^^   ^**'*   **»'<=»>    '»    dissatisfied 
with  a  final  determination  of  the  Commls- 

a  «MM'i>';i'*r  subsection  (b)  or  (c)  may  file 
a  petition  for  Judicial  review  of  such  deter- 
mination Which  the  United  States  Court  of 
Appeals  for  the  circuit  In  which  the  State  is 
wt?**  .?"*'*'  *  P«"tlon  may  be  filed  only 
within  the  thirty-day  period  beginning  on 
the  date  such  final  determination  was  made 
The  clerk  of  the  court  shall  transmit  a  copy 
of  the  petition  to  the  Commissioner  or  to 
any  officer  designated  by  him  for  that  pur- 
pose. In  accordance  with  section  2112  of  title 


28.  United  States  Code,  the  Commissioner 
shall  file  with  the  court  a  record  of  the 
proceeding  on  which  he  based  the  determina- 
tion being  appealed  by  the  State.  Until  a 
record  Is  so  filed,  the  Commissioner  may 
modify  or  set  aside  any  determination  made 
under  such  proceedings. 

"(2)  If,  in  an  action  under  this  subsection 
to  review  a  final  determination  of  the  Com- 
missioner under  subsection  (b)  or  (c),  the 
petitioner  or  the  Commissioner  applies  to 
the  court  for  leave  to  have  additional  oral 
submissions  or  written  presentations  made 
respecting  such  determination,  the  court 
may.  for  good  cause  shown,  order  the  Com- 
missioner to  provide  within  thirty  days  addi- 
Llonal  opportunity  to  make  such  submissions 
and  presentations.  Within  such  period,  the 
Commissioner  may  revise  any  findings  of 
fact,  modify  or  set  aside  the  determination 
being  reviewed,  or  make  a  new  determina- 
tion by  reason  of  the  additional  submissions 
and  presentations,  and  shall  file  such  modi- 
fied or  new  determination,  and  any  revised 
findings  of  fact,  with  the  return  of  such  sub- 
missions and  presentations.  The  court  shall 
thereafter  review  such  new  or  modified  deter- 
mination. 

"(3)  (A)  Upon  the  filing  of  a  petition 
under  paragraph  (1)  for  Judicial  review  of 
a  determination,  the  court  shall  have  Juris- 
diction (1)  to  grant  appropriate  relief  as 
provided  in  chapter  7  of  title  5,  United  States 
Code,  except  for  Interim  relief  with  respect 
to  a  determination  under  subsection  (c), 
and  (11)  except  as  otherwise  provided  in  sub- 
paragraph (B),  to  review  such  determina- 
tion in  accordance  with  chapter  7  of  title  6, 
United  States  Code. 

"(B)  Section  706  of  title  5.  United  States 
Code,  shall  apply  to  the  review  of  any  deter- 
mination under  this  subsection,  except  that 
the  standard  for  review  prescrlt>ed  by  para- 
graph (2)(E)  of  such  section  706  shall  not 
apply  and  the  court  shall  hold  unlawful  and 
set  aside  such  determination  if  the  court 
finds  that  the  determination  is  not  sup- 
ported by  substantial  evidence  in  the  record 
of  the  proceeding  submitted  pursuant  to 
paragraph  ( 1 ) ,  as  supplemented  by  any  addi- 
tional submissions  and  presentations  filed 
under  paragraph  (2).". 

SCOPE     or    services;     TEtXCOMMUNICATIONS 
SERVICES 

Sec.  103.  (a)  Section  103(a)(1)  of  the  Re- 
habilitation Act  of  1973  is  amended  by  In- 
serting "mental  or"  before  "emotional". 

(b)  Section  103(b)  of  the  Rehabilitation 
Act  of  1973  is  amended — 

( 1 )  in  paragraph  ( 1 )  by  striking  out  "and" 
after  the  semicolon; 

(2)  in  paragraph  (2)  by  inserting  "(includ- 
ing services  offered  at  rehabilitation  facili- 
ties) "  after  "services"  and  by  striking  out  the 
period  and  inserting  In  lieu  thereof  ";  and"; 
and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs : 

"(3)  the  use  of  existing  telecommunica- 
tions systems  (Including  telephone,  televi- 
sion, satellite,  radio,  and  other  similar  sys- 
tems) which  have  the  potential  for  sub- 
stantially Improving  service  delivery  meth- 
ods, and  the  development  of  appropriate 
programing  to  meet  the  particular  needs  of 
handicapped  individuals;  and 

"(4)  the  use  of  services  providing  record- 
ed material  for  the  blind  and  captioned  fllma 
or  video  cassettes  for  the  deaf.". 
state  allotments 

Sec.  104.  Section  110(a)  of  the  Rehabilita- 
tion Act  of  1973  (as  amended  by  section  101 
(c)  of  this  Act)  is  further  amended  by 
striking  out  "less  than  one-quarter  of  1 
per  centum  of  the  amount  appropriated  un- 
der subsection  (b)(1)  of  section  100,  or 
•2,000,000"  and  inserting  In  lieu  thereof 
"less  than  one-third  of   1   percent  of   the 
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amount  appropriated  under  subsection   (b) 
(1)   of  section  100,  or  $3,000,000". 

CLIENT    assistance 

Sec.  105.  Section  112(a)  of  the  RebabUlte- 
tlon  Act  of  1973  Is  amended — 

(1)  by  striking  out  "up  to  $1,500,000"  and 
all  that  follows  through  "not  more  than  20" 
and  Inserting  in  lieu  tti^reof  "no  less  than 
$3,500,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  and  for  eacli  of  the  four  suc- 
ceeding fiscal  years,  to  establish"; 

(2)  by  Inserting  before  the  period  at  the 
end  of  the  first  sentence  the  following:  ", 
Including  assistance  in  pursuing  legal,  ad- 
ministrative, or  other  appropriate  remedies 
to  insure  the  protection  of  the  rights  of  such 
individuals  under  this  Act". 

AMERICAN    INDUN    VOCATIONAL    REHABILITAnON 
SERVICES 

Sec.  106.  Part  D  of  title  I  of  the  Rehabili- 
tation Act  of  1973  is  amended  to  read  as 
follows: 

"Part  D — American  Indun  Vocational  Re- 
habilitation Services 
"grants  for  demonstration  projects 

"Sec  130.  (a)  The  Commissioner  is  au- 
thorized to  make  grants  to  the  governing 
bodies  of  Indian  tribes  on  Federal  and  State 
reservations  for  demonstration  programs 
under  which  the  tribes  shall  develop  voca- 
tional rehabilitation  services  for  handi- 
capped American  Indians  residing  on  or 
near  to  such  reservations. 

"(b)  No  grant  may  be  made  under  this 
section  unless  an  application  therefor  has 
been  submitted  to  and  approved  by  the  Com- 
missioner. The  Commissioner  may  not  ap- 
prove an  application  unless — 

"(1)  the  application  is  made  at  such  time 
and  in  such  manner,  and  contains  such  In- 
formation, as  the  Commissioner  may  require; 

"(2)  the  application  Is  developed  In  con- 
sultation with  the  State  agency  unit  desig- 
nated under  section  101(a)  (2)  (A);  and 

"(3)  the  application  contains  assurances 
that  the  rehabilitation  services  provided 
under  grants  under  this  section  to  handi- 
capped American  Indians  residing  on  or 
near  to  a  reservation  in  a  State  shall  be  com- 
parable to  rehabilitation  services  provided 
under  this  title  to  other  handicapped  indi- 
viduals residing  in  the  State. 

"(c)  The  Commissioner  shall  allocate  any 
funds  appropriated  under  section  100(b)(3) 
to  carry  out  this  section  on  an  equitable 
basis  among  the  tribes  whose  applications 
are  approved  under  this  section. 

"GRANTS    roa    VOCATIONAL    REHABIUTATION 

services 

"Sec.  131.  (a)  The  Commissioner  Is  au- 
thorized to  make  grants  to  the  governing 
bodies  of  Indian  tribes  on  Federal  and  State 
reservations  in  order  that  such  tribes  may 
provide  vocational  rehabilitation  services  for 
handicapped  American  Indians  residing  on 
or  near  to  such  reservations.  If  the  Commis- 
sioner makes  a  grant  under  this  section  to 
the  governing  body  of  an  Indian  tribe  on 
a  Federal  or  State  reservation,  during  the 
fiscal  year  in  which  payments  are  made  under 
such  grant,  the  State  or  States  in  which 
such  reservation  is  located,  in  administering 
the  State  plan  of  any  such  State  under  sec- 
tion 101,  shall  not  be  required  to  provide 
vocational  rehabilitation  services  to  handi- 
capped American  Indians  residing  on  or  near 
to  such  reservation.  For  purposes  of  com- 
puting the  allotment  of  any  State  under 
section  110(a),  the  population  of  such  State 
shall  not  b«  considered  to  Include  any  In- 
dian citizens  of  such  State  who,  as  a  result 
of  the  preceding  sentence,  are  not  provided 
with  vocational  rehabilltatioa  services  by 
such  State. 

"(b)  No  grant  may  be  made  under  this 
section  unless  an  application  therefor  has 
been  submitted  to  and  approved  by  the  Com- 
missioner. The  Commissioner  may  not  ap- 
prove an  application  unless — 


"(I)  the  application  is  made  at  such  time 
and  In  such  manner,  and  contains  such  in- 
formation, as  the  Commissioner  may  require; 

"(2)  the  application  contains  assurances 
that  the  rehabilitation  services  provided 
under  grants  under  this  section  to  handi- 
capped American  Indians  residing  on  or  near 
to  a  reservation  in  a  State  shall  be  com- 
parable to  rehabilitation  services  provided 
under  this  title  to  other  handicapped  indi- 
viduals residing  in  the  State;  and 

"(3)  the  application  contains  assurances 
that  the  tribe  has  demonstrated  the  capa- 
bility to  provide  the  services  described  in 
paragraph  (2)  and  provides  satisfactory 
documentation  to  support  such  assurances. 

"(c)  Sections  5,  6,  7(b),  and  102  of  the 
Indian  Self-Determinatlon  Act  shall  be  ap- 
plicable to  grants  made  under  this  section. 
For  purposes  of  this  subsection,  any  refer- 
ence in  such  sections  to  the  Secretary  of 
Health,  Education,  and  Welfare  or  to  the 
Secretary  of  the  Interior  shall  be  considered 
to  be  a  reference  to  the  Commissioner. 

"(d)  The  Secretary  shall  allocate  any  funds 
appropriated  under  section  100(b)(3)  to 
carry  out  this  section  on  an  equitable  basis 
among  the  tribes  whose  applications  are  ap- 
proved under  this  section.". 

DECLARATION   OF   PURPOSE 

Sec  107.  Section  200  of  the  Rehabilitation 
Act  of  1973  is  amended  to  read  as  follows: 

"DECLARATION  OF  PURPOSE 

"Sec  200.  The  purpose  of  this  title  is  to — 

"(1)  provide  for  a  comprehensive  and  co- 
ordinated approach  to  the  administration 
and  conduct  of  rehabilitation  research,  re- 
habilitation demonstration  projects,  and  re- 
lated activities  for  the  rehabilitation  of 
handicapped  Individuals,  Including  programs 
designed  to  train  persons  who  provide  re- 
habilitation services  and  persons  who  con- 
duct rehabilitation  research  by  authorizing 
Federal  assistance  in  accordance  with  a  plan 
for  rehabilitation  research  developed  under 
this  title; 

"(2)  facilitate  the  distribution  of  Informa- 
tion concerning  developments  in  rehabilita- 
tion procedures,  methods,  and  devices  to  re- 
habilitation professionals  and  to  handicapped 
individuals  to  assist  such  Individuals  to  live 
more  Independently; 

"(3)  improve  the  distribution  of  techno- 
logical devices  and  equipment  for  handi- 
capped Individuals  by  providing  financial 
support  for  the  development  and  distribu- 
tion of  such  devices  and  equipment;  and 

"(4)    increase   the  scientific   and  techno- 
logical information  presently  available  in  the 
field  of  rehabilitation.". 
research  and  training:  authorization  of 
appropriations 

Sec  108.  Section  201  (a)  of  the  Rehabilita- 
tion Act  of  1973  is  amended  to  read  as  fol- 
lows: 

"Sec  201.  (a)  There  are  authorized  to  be 
appropriated — 

"(1)  for  the  purpose  of  providing  for  the 
expenses  of  the  National  Institute  of  Handi- 
capped Research  under  section  202,  other 
than  expenses  to  carry  out  sections  203  and 
204,  such  sums  as  may  be  necessary  for  the 
fiscal  year  ending  September  30,  1979,  and 
for  each  of  the  four  succeeding  fiscal  years; 

"(2)  for  the  purpose  of  carrying  out  sec- 
tion 203,  $75,000,000  for  the  fiscal  year  end- 
ing September  30,  1979,  $85,000,000  for  the 
fiscal  year  ending  September  30,  1980.  $95,- 
000,000  for  the  fiscal  year  ending  September 
30,  1981,  $100,000,000  for  the  fiscal  year  end- 
ing September  30,  1982,  and  $125,000,000  for 
the  fiscal  year  ending  September  30.  1983; 

"(3)  for  the  purpose  of  carrying  out  sec- 
tion 204,  such  sums  as  may  be  necessary  for 
the  fiscal  year  ending  September  30,  1979, 
and  for  each  of  the  four  succeeding  fiscal 
years;  and 

"(4)  for  the  purpose  of  carrying  out  sec- 
tion 205,  $35,000,000  for  the  fiscal  year  end- 


ing September  30,  1979,  $40,000,000  for  the 
fiscal  year  ending  September  30,  1980,  $45,- 
000.000  for  the  fiscal  year  ending  Septeml>er 
30,  1981.  $55,000,000  for  the  fiscal  year  ending 
September  30,  1982.  $65,000,000  for  the  fiscal 
year  ending  September  30,  1983.  and  for  each 
such  fiscal  year  such  additional  sums  as  may 
be  necessary.". 

NATIONAL  institute  OF  HANDICAPPED 
RESEAKCH 

Sec  109.  The  Rehabilitation  Act  of  1973  Is 
amended — 

( 1 )  by  redesignating  section  202  as  section 
203  and  by  redesignating  section  203  as  sec- 
tion 205;   and 

(2)  by  inserting  after  section  201  the  fol- 
lowing new  section: 

"NATIONAL  INSTITUTE  OF  HANDICAPPED 
RESEARCH 

"Sec  202.  (a)  In  order  to  promote  and  co- 
ordinate rehabilitation  research  and  to  more 
effectively  carry  out  the  programs  under  sec- 
tions 203  and  204.  there  Is  established  a  Na- 
tional Institute  of  Handicapped  Research 
(hereinafter  in  this  title  referred  to  as  the 
'Institute'),  which  shall  be  headed  by  a 
Director  (hereinafter  in  this  title  referred  to 
as  the  'Director').  In  the  performance  of  his 
functions,  the  Director  shall  be  directly 
responsible  to  the  Secretary  or  to  the  same 
Under  Secretary  or  Assistant  Secretary  of  the 
Department  of  Health.  Education,  and  Wel- 
fare to  whom  the  Conunlssioner  is  responsi- 
ble under  section  3(a)  of  this  Act. 

"(b)  The  Institute  shall  be  responsible 
for— 

"  ( 1 )  administering  the  programs  described 
In  sections  203  and  204; 

"(2)  disseminating  Information  acquired 
through  rehabilitation  research  funded  by 
the  Institute  to  other  Federal,  State,  and 
local  public  agencies  and  to  private  organiza- 
tions engaged  in  research  relating  to  reha- 
bilitation or  providing  rehabilitation  services; 

"(3)  coordinating  Federal  programs  and 
policies  relating  to  research  and  rehabilita- 
tion; 

"(4)  disseminating  educational  materials 
to  primary  and  secondary  schools.  Institu- 
tions of  higher  education,  and  to  public  and 
private  entities  explaining  how  the  quality 
of  life  of  handicapped  individuals  may  be 
improved; 

"(5)  conducting  an  education  program  to 
inform  the  public  about  ways  of  providing 
for  the  rehabilitation  of  handicapped  Indi- 
viduals, including  information  relating  to 
family  care  and  self  care; 

"(6)  conducting  conferences,  seminars, 
and  workshops  (including  In-servlce  train- 
ing programs)  for  rehabilitation  personnel 
to  inform  such  individuals  of  advances  In  re- 
habilitation research  and  rehabilitotion  en- 
gineering; and 

"(7)  producing.  In  conjunction  with  the 
Department  of  Labor,  the  National  Center 
for  Health  Statistics,  the  Bureau  of  the 
Census,  the  Social  Security  Administration, 
and  other  Federal  departments  and  agen- 
cies, as  may  be  appropriate,  statistical  re- 
ports and  studies  on  the  employment, 
health,  income,  and  other  demographic  char- 
acteristics of  handicapped  individuals  and 
disseminating  such  reports  and  studies  to 
rehabilitation  professionals  and  others  to 
assist  in  the  planning  and  evaluation  of 
vocational  and  other  rehabUitation  services 
for  the  handicapped. 

'(c)(1)  The  Director  of  the  Institute  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate.  The 
Director  shall  be  compensated  at  the  rate 
in  effect  from  time  to  time  for  level  V  of  the 
Executive  Schedule  under  section  5316  of 
title  5,  United  States  Ctode  In  carrying 
out  any  of  his  functions  under  this  section, 
the  Director  shall  be  governed  by  general 
policies  of  the  National  Council  on  the 
Handicapped  established  under  title  IV.  The 
Director  shall  not  delegate  any  of  his  tunc- 
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tlons  to  any  offlcer  who  is  not  directly  re- 
sponsible to  him. 

"(2)  There  shall  be  a  Deputy  Director  of 
the  Institute  (hereinafter  in  this  section  re- 
ferred to  as  the  'Deputy  Director")  who  shall 
be  appointed  by  the  President  and  shall 
serve  at  the  pleasure  of  the  President.  The 
Deputy  Director  shall  be  compensated  at 
the  rate  provided  for  grade  OS-18  of  the 
General  Schedule  under  section  5332  of  title 
5.  United  States  Code,  and  shall  act  for  the 
Director  during  the  absence  or  disability  of 
the  Director,  exercising  such  powers  as  the 
Director  may  prescribe.  In  the  case  of  any 
vacancy  in  the  office  of  the  Director,  the 
Deputy  Director  shall  serve  as  Director  until 
a  Director  is  appointed  under  paragraph  ( 1 ) . 
The  position  created  by  this  paragraph  shall 
be  In  addition  to  the  number  of  positions 
placed  in  grade  OS-18  of  the  General  Sched- 
ule under  section  5108  of  title  5.  United 
States  Code. 

"(3)  The  Director  may  appoint,  for  terms 
not  to  exceed  three  years,  without  regard 
to  the  provisions  of  title  5.  United  States 
Code,  governing  appointment  In  the  compet- 
itive service,  and  may  compensate,  without 
regard  to  the  provisions  of  chapter  51  ani 
subchapter  III  of  chapter  S3  of  such  title 
relating  to  classification  and  General  Sched- 
ule pay  rates,  such  technical  and  profes- 
sional employees  of  the  Institute  as  he  deems 
necessary  to  accomplish  its  functions  and 
also  appoint  and  compensate  without  regard 
to  such  provisions  not  to  exceed  one-fifth 
of  the  number  of  full-time,  regular  technical 
and  professional  employees  of  the  Institute. 
"(d)  The  Director  may  establish  and  main- 
tain research  fellowships  in  the  Institute, 
with  such  stipends  and  allowances,  includ- 
ing travel  and  subsistence  expenses,  as  the 
director  considers  necessary  to  procure  the 
assistance  of  highly  qualified  research  fel- 
lows from  the  United  States  and  foreign 
countries. 

"(e)  The  Director  shall,  by  regulation,  pro- 
vide for  scientific  review  of  all  research 
grants  and  programs  over  which  he  has  au- 
thority by  utlUzlng,  to  the  maximum  extent 
possible,  appropriate  peer  review  groups  es- 
tablished within  the  Institute  and  composed 
of  non-Federal  scientists  and  other  experts 
in  the  rehabilitation  field. 

"(f)  Not  less  than  90  percent  of  the  funds 
appropriated  under  paragraph  (2)  of  section 
201(a)  to  carry  out  section  203  shall  be  ex- 
pended by  the  Director  to  carry  out  such 
section  through  grants  or  contracts  with 
qualified  public  or  private  agencies  and  Indi- 
viduals. 

"(g)  The  Director  shall  develop  and  sub- 
mit to  aooronrlate  committees  of  t>^e  Con- 
gress within  one  year  after  the  effective  date 
of  this  section  a  long-range  plan  for  re- 
habilitation research  which  shall — 

"(1)  Identify  any  additional  research 
which  should  be  conducted  respecting  the 
problems  encountered  by  handicapped  Indi- 
viduals In  their  dally  activities,  especially 
problems  related  to  employment;  and 

"(2)  determine  the  funding  priorities  for 
research  activities  under  this  section  and 
explain  the  basis  for  such  priorities.  Includ- 
ing a  detailed  description  of  any  new  types 
of  research  recommended  under  this  sub- 
paragraph for  funding. 

The  plan  required  by  this  paragraph  shall 
be  developed  by  the  Director  In  consultation 
with  the  National  Council  on  Rehabilitation 
established  under  title  IV,  and  with  any 
other  persons  or  entitles  the  Director  con- 
siders appropriate.  Such  plan  shall  be  re- 
viewed at  least  once  every  three  years  and 
may  be  revised  at  any  time  by  the  Director 
to  the  extent  he  considers  necessary. 

"(h)(1)  The  Institute  shall  undertake  a 
study  of  the  special  problems  and  needs  of 
handicapped  Individuals  who  reside  in  rural 
areas  throughout  the  United  States.  Upon 
the  completion  of  such  study,  but  no  later 
than  18  months  after  the  effective  date  of 
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this  section,  the  Director  shall  submit  the 
results  of  such  study,  together  with  his  rec- 
ommendations, to  the  Commissioner,  the 
Secretary,  the  President,  and  the  Congress 

"(2)  The  Institute  shall  undertake  a  study 
of  the  way  In  which  Federal  programs  pro- 
viding benefits  to  handicapped  individuals 
might  be  restructured  so  as  to  eliminate  any 
disincentives  for  persons  receiving  benefits 
under  such  programs  to  obtain  and  continue 
In  employment  Upon  the  completion  of 
such  study,  but  no  later  than  24  months  after 
the  effective  date  of  this  section,  the  Direc- 
tor shall  submit  the  results  of  such  study, 
together  with  his  recommendations,  to  the 
Commissioner,  the  Secretary,  the  President, 
and  the  Congress. 

"(I)  In  order  to  promote  cooperation 
among  Federal  departments  and  agencies 
conducting  rehabilitation  research  programs, 
the  Director  shall  consult  with  the  admin- 
istrators of  such  programs  regarding  the  de- 
sign of  research  projects  conducted  by  such 
entities  and  the  results  and  applications  of 
such  research. 

"(J)(l)  The  Director  shall  take  whatever 
actions  he  considers  appropriate  to  provide 
for  a  comprehensive  and  coordinated  reha- 
bilitation research  program  under  this  title. 
In  providing  such  a  program,  the  Director 
may  undertake  Joint  activities  with  other 
Federal  entities  engaged  in  rehabilitation 
research  and  with  appropriate  private  en- 
titles. Any  Federal  entity  proposing  to  estab- 
lish any  research  project  related  to  the  pur- 
poses of  this  Act  shall  consult  with  the  Di- 
rector before  establishing  the  project  and 
provide  the  Director  with  sufficient  oppor- 
tunity to  comment  on  the  project. 

"(2)  Any  person  responsible  for  adminis- 
tering any  program  of  the  National  Insti- 
tutes of  Health,  the  Veterans'  Administra- 
tion, the  National  Science  Foundation,  the 
National  Aeronautics  and  Space  Adminis- 
tration, the  Bureau  of  Education  for  the 
Handicapped,  or  of  any  other  Federal  entity, 
shall  consult  and  cooperate  with  the  Director 
In  carrying  out  such  program  if  the  program 
is  related  to  the  purposes  of  this  section.". 

KCSEAFCK    BY    PRIVATX   OKGANlZATtONS 

Si£c.  110.  Section  203(a)  of  the  Rehabilita- 
tion Act  of  1973  (as  so  redesignated  by  sec- 
tion 109(1)  of  this  Act)  Is  amended— 

(1)  by  striking  out  "The  Secretary, 
through  the  Commissioner,  and  in  coordi- 
nation with  other  appropriate  programs  In 
the  Department  of  Health.  Education,  and 
Welfare,  la  authorized  to"  and  Inserting  in 
lieu  thereof  "The  Director  may"; 

(2)  by  striking  out  "public  or  nonprofit" 
and  Inserting  In  lieu  thereof  "public  or  pri- 
vate"; 

(3)  by  striking  out  "provision  of  voca- 
tional rehabilitation  services"  and  inserting 
in  lieu  thereof  "provision  of  vocational  and 
other  rehabilitation  services";   and 

(4)  by  inserting  after  "restorative  tech- 
niques" the  following:  ",  Including  basic 
research  where  related  to  rehabilitation  tech- 
niques or  services". 

KESCARCH    AND   TKAINING   CENTdlS 

Sec.  ill.  Section  203(b)  of  the  Rehabili- 
tation Act  of  1973  (as  so  redesignated  by  sec- 
tion 109(1)  of  thU  Act)  U  amended— 

(1)  by  striking  out  "the  Secretary,  through 
the  Commissioner,  and  in  coordination  with 
other  appropriate  programs  In  the  Depart- 
ment of  Health.  Education,  and  Welfare,  Is 
authorized  to"  and  Inserting  In  lieu  thereof 
"the  Director  may"; 

(2)  by  amending  paragraph  (1)  to  read 
as  follows : 

"(1)  Establishment  and  support  of  Re- 
habilitation Research  and  Training  Centers 
to  be  operated  In  collaboration  with  Institu- 
tions of  higher  education  for  the  purpose  of 
(A)  providing  training  (Including  graduate 
training)  to  assist  Individuals  to  more  effec- 
tively provide  rehabilitation  services,  (B) 
providing  coordinated  and  advanced  pro- 
grams of  research  in  rehabilitation,  and  (C) 


providing  training  (including  graduate 
training)  for  rehabilitation  research  per- 
sonnel. The  research  to  be  carried  out  at 
each  Center  shall  be  determined  on  the 
basis  of  the  particular  needs  of  handicapped 
individuals  in  the  geographic  area  served  by 
the  Center,  and  may  Include  basic  or  ap- 
plied medical  rehabilitation  research,  re- 
search regarding  the  psychological  and  social 
aspects  of  rehabilitation,  and  research  re- 
lated to  vocational  rehabilitation.  The  Cen- 
ters shall  be  encouraged  to  develop  practical 
applications  for  the  findings  of  their  re- 
search. Grants  may  include  funds  for  serv- 
ices rendered  by  such  a  center  to  handi- 
capped individuals  in  connection  with  such 
research  and  training  activities."; 

(3)  m  clause  (A)  of  paragraph  (2)  by 
Inserting  "psychiatric,"  before  psycholog- 
ical"; and 

(4)  by  adding  at  the  end  the  following 
new  paragraphs; 

"(6)  Conduct  of  a  research  program  con- 
cerning the  use  of  existing  telecommunica- 
tions systems  (including  telephone,  televi- 
sion, satellite,  radio,  and  other  similar 
systems)  which  have  the  potential  for  sub- 
stantially improving  service  delivery  meth- 
ods, and  the  development  of  appropriate 
programing  to  meet  the  particular  needs 
of  handicapped  Individuals. 

"(7)  Conduct  of  a  program  of  Joint  proj- 
ects with  the  National  Institutes  of  Health. 
the  Health  Services  Administration,  the  Ad- 
ministration on  Aging,  the  National  Science 
Foundation,  the  Veterans'  Administration, 
the  Office  of  Education,  the  National  Aero- 
nautics and  Space  Administration,  other 
Federal  agencies,  and  private  Industry  In 
areas  of  Joint  Interest  Involving  rehabilita- 
tion. 

"'8)  Conduct  of  a  program  of  research 
related  to  the  rehabilitation  of  handicapped 
children  and  of  handicapped  adults  who  are 
aged  sixty  or  older. 

"(9)  Conduct  of  a  research  fellowship  pro- 
gram to  expand  the  number  of  professionals 
of  various  rehabilitation  disciplines  who  un- 
dertake research  careers. 

"(10)  Conduct  of  a  model  research  and 
demonstration  project  designed  to  assess  the 
feasibility  of  establishing  a  center  for  pro- 
ducing and  distributing  to  deaf  Individuals 
captioned  video  cassettes  providing  a  broad 
range  of  educational,  cultural,  scientific,  and 
vocational  programing.". 

TRAINING 

Sec.  112.  Section  205  of  the  Rehabilitation 
Act  of  1973  (as  so  redesignated  by  section 
109(  1 )  of  this  Act)  is  amended— 

(1)  in  subsection  (a)  — 

(A)  by  striking  out  "The  Secretary, 
through  the  Commissioner.  In  coordination 
with  other  appropriate  programs  In  the  De- 
partment of  Health,  Education,  and  Welfare. 
Is  authorized  to  "  and  Inserting  In  lieu  there- 
of "The  Commissioner  may": 

(B)  by  inserting  '.  medical,  social  and 
psychological  rehablliUtion"  after  "voca- 
tional" ;  and 

(C)  by  striking  out  "and"  before  "In  per- 
forming" and  inserting  In  lieu  thereof  the 
following:  ".  including  personnel  specially 
trained  In  provldlni?  emoloyment  assistance 
to  handicapped  Individuals  through  Job  de- 
velopment and  Job  placement  services,  and 
personnel  trained"; 

(2)  in  subsection  (b)  — 

(A)  by  inserting  ",  rehabilitation  psychia- 
try" after  "work"  ;  and 

(B)  by  inserting  after  "blind  and  deaf  in- 
dividuals," the  following:  "specialized  per- 
sonnel In  providing  Job  development  and  Job 
placement  services  for  handicapped  Individ- 
uals,"; 

(3)  by  redesignating  subsection  (b)  as 
subsection  (c)  and  by  inserting  after  sub- 
section (a)  the  following  new  subsection: 

"(b)  The  Commissioner  may  also  make 
grants  to  undergraduate  schools  of  medicine 
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to  support  programs  In  rehabilitation  med- 
icine In  order  to  provide  expanded  opportu- 
nities for  medical  students  to  become 
oriented  to  the  medical  care  of  handicapped 
individuals  and  to  become  familiar  with  the 
services  which  may  be  provided  to  such  In- 
dividuals."; and 

(4)  by  adding  at  the  end  of  the  following 
new  subsections : 

"(d)  The  Commissioner  shall  evaluate  the 
Impact  of  the  training  programs  under  this 
section,  shall  determine  training  needs  for 
personnel  necessary  to  provide  services  to 
handicapped  Individuals,  and  shall  develop  a 
long-term  rehabilitation  manpower  plan  de- 
signed to  target  resources  on  areas  of  per- 
sonnel shortage. 

"(e)(1)  The  Commissioner  may  establish 
not  more  than  12  programs  under  this  sec- 
tion for  the  purpose  of  training  a  sufficient 
number  of  Interpreters  to  meet  the  commu- 
nications needs  of  deaf  Individuals.  Any  ap- 
plicant desiring  to  establish  a  program  under 
this  section  shall  provide  for  the  develop- 
ment of  a  five-year  program  which  demon- 
strates the  applicant's  capacity  to  train  a 
sufficient  number  of  Interpreters  for  the  deaf 
In  such  geographical  areas  as  the  Commis- 
sioner may  prescribe. 

"(2)  Any  applicant  may.  in  connection 
with  such  program,  provide  for  the  training 
or  retraining  (including  short-term  or  in- 
service  training)  of  teachers  who  are  in- 
volved in  providing  instruction  to  deaf  in- 
dividuals but  who  are  not  certified  as  teach- 
ers of  deaf  Individuals.  Such  applicant  shall 
provide  assurances  that  any  interpreter 
trained  In  such  program  shall  meet  minimum 
standards  established  by  the  Commissioner.". 

special  federal  responsibilities 
Sec.  113.  (a)(1)  The  first  sentence  of  sec- 
Uon  301(a)  of  the  RehabUlUtlon  Act  of  1973 
Is  amended  by  striking  out  "for  the  fiscal 
years  ending  June  30,  1974,  June  30,  1975, 
June  30,  1976,  September  30,  1977,  and  Sep- 
tember 30,  1978"  and  Inserting  In  lieu  thereof 
"for  each  fiscal  year  ending  before  October 
.1,  1983". 

(2)  The  last  sentence  of  section  301(a)  of 
the  Rehabilitation  Act  of  1973  is  amended 
by  striking  out  "October  1,  1980"  and  Insert- 
ing In  Ueu  thereof  "October  1,  1984  ". 

(b)  Section  302(a)  of  the  Rehabilitation 
Act  of  1973  is  amended  to  read  as  follows: 

"Sec.  302.  (a)  For  the  purpose  of  making 
grants  and  entering  Into  contracts  under 
this  section,  there  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  each  fiscal  year  ending  before  October  1, 
1983.". 

(c)  Section  304(a)  ( 1 )  of  the  Rehabilitation 
Act  of  1973  Is  amended  by  striking  out  "For 
the  purpose"  and  all  that  follows  through 
"September  30,  1978"'  and  inserting  in  lieu 
thereof  the  following:  "For  the  purpose  of 
making  grants  under  this  section  for  special 
projects  and  demonstrations  (and  for  re- 
search and  evaluation  connected  therewith), 
there  are  authorized  to  be  appropriated  such 
sums  as  may  be  neoesseiry  for  each  fiscal  year 
ending  before  October  1,  1983". 

(d)  Section  304(b)(1)  of  the  Rehabilita- 
tion Act  of  197S  it  amended — 

( 1 )  by  striking  out  "and  facilities"  and  in- 
serting in  lieu  thereof  "and,  where  appropri- 
ate, constructing  facUites'";  and 

(J)  by  striking  out  '"older  blind  individ- 
uals"" and  all  that  follows  through  "reached"' 
and  inserting  In  lieu  thereof  "and  blind  in- 
dividuals and  deaf  individuals.  Irrespective 
of  age  or  vocational  potential,  who  can  bene- 
fit from  comprehensive  services"". 

(e)  Section  304  of  the  Rehabilitation  Act 
of  1973,  as  amended  in  section  202,  Is  further 
amended  by  adding  at  the  end  the  following 
new  subsections : 

"(1)  The  Commissioner  may  establish 
through  the  State  agency  units  designated 
under  section  101(a)(2)(A)  a  program  of 
Interpreter  referral  services  In  each  State. 


"(2)  Any  State  agency  unit  designated 
under  section  101(a)(2)(A)  desiring  to  re- 
ceive funds  to  establish  a  program  under 
this  subsection  shall  provide  assurances  that 
such  program  will  be  operated  in  central 
locations  throughout  the  State. 

"(3)  Interpreter  referral  services  which  are 
provided  through  any  program  operated  un- 
der this  subsection  shall  be  designed  to  pro- 
vide a  pool  of  interpreters  for  specific  geo- 
graphical areas  In  each  State.  Such  services 
may  be  made  available  at  no  cost  for  a  pe- 
riod not  to  exceed  one  year  to  any  public 
agency  or  private  nonprofit  organization 
which  provides  assistance  to  deaf  individ- 
uals. At  the  end  of  such  period,  agencies  or 
organizations  receiving  such  services 
through  referrals  shall  make  reimburse- 
ments for  the  cost  of  such  services. 

"(4)  Any  interpreter  providing  services 
for  a  program  under  this  subsection  shall  be 
required  to  meet  minimum  standards  estab- 
Ished  by  the  Commissioner. 

"(5)  Funds  provided  to  any  State  agency 
unit  for  any  program  under  this  subsection 
shall  not  be  used  for  administrative  or  re- 
lated costs,  nor  shall  funds  made  available 
under  this  subsection  be  used  for  assistance 
to  deaf  individuals  who  are  receiving  reha- 
bilitation services  as  clients  under  any 
other  provision  of  this  Act. 

"(f)  The  Commissioner  may  make  grants 
to  any  State  ardency  unit  designated  under 
section  101(a)  (2)  (A)  — 

"(1)  to  provide  reading  services  to  blind 
persons  who  are  not  otherwise  eligible  for 
such  services  through  State  and  Federal  pro- 
grams;   and 

"(2)  to  expand  the  quality  and  scope  of 
reading  services  available  to  blind  persons 
by  assuring  that,  to  the  maximum  extent 
possible,  the  services  provided  under  this  Act 
will  meet  the  reading  needs  of  blind  persons 
attending  Institutions  providing  elementary, 
secondary,  or  post-secondary  education,  and 
will  be  adequate  to  assist  blind  persons  to 
obtain  and  continue  in  employment.". 

LOAN   GTTAaANTEES 

Sxc.  114.  Section  303  of  the  Rehabilitation 
Act  of  1973  is  amended  to  reaC  as  follows: 

"LOAN  GUARANTEES  FOR  REHABILITATION 
FACILmSS 

"Sec.  303.  (a)  It  Is  the  purpose  of  this  sec- 
tion to  assist  and  encourage  the  provision 
of  needed  facilities  for  programs  for  handi- 
capped individuals  primarily  setved  by  State 
rehabilitation  programs. 

"(b)  "The  Commissioner  may,  in  accord- 
ance with  this  section  and  subject  to  sec- 
tion 306,  guarantee  the  payment  of  principal 
and  interest  on  loans  made  to  nonprofit  pri- 
vate entitles  by  non-Federal  lenders  and  by 
the  Federal  Financing  Bank  for  the  con- 
struction of  rehabilitation  facilities.  Includ- 
ing equipment  used  in  their  operation. 

"(c)  In  the  case  of  a  guarantee  of  any 
loan  to  a  nonprofit  private  entity  under  this 
section,  the  Commissioner  shall  pay,  to  the 
holder  of  such  loan  and  for  and  on  behalf  of 
the  project  for  which  the  loan  was  made, 
amounts  sufficient  to  reduce  by  3  percent  per 
annum  the  net  effective  Interest  rate  other- 
wise payable  on  such  loan.  Each  holder 
of  a  loan  which  Is  guaranteed  under  this 
section  shall  have  a  contractual  right  to 
receive  from  the  United  States  Interest  pay- 
ments required  by  the  preceding  sentence. 

'"(d)  The  cumulative  total  of  the  prin- 
cipal of  the  loans  outstanding  at  any  time 
with  respect  to  which  guarantees  have  been 
issued,  or  which  have  been  directly  made, 
may  not  exceed  $200,000,000. 

"(e)(1)  The  Commissioner  may  not  ap- 
prove a  loan  guarantee  for  a  project  under 
this  section  unless  he  determines  that  (A) 
the  terms,  conditions,  security  (if  any), 
and  schedule  and  amount  of  repayments 
with  respect  to  the  loan  are  sufficient  to  pro- 
tect the  financial  Interests  of  the  United 
States  and  are  otherwise  reasonable.  Includ- 


ing a  determination  that  the  rate  of  Interest 
does  not  exceed  such  per  centimi  per  annum 
on  the  principal  obligation  outstanding  as 
the  Commissioner  determines  to  be  reason- 
able, taking  Into  account  the  range  of  Inter- 
est rates  prevailing  In  the  private  market 
for  similar  loans  and  the  risks  assumed  by 
the  United  States,  and  (B)  the  loan  would 
not  be  available  on  reasonable  terms  and  con- 
ditions without  the  guarantee  under  this 
section. 

"(2)  (A)  The  United  States  shall  be  en- 
titled to  recover  from  the  applicant  for  a 
loan  guarantee  under  this  section  the 
amount  of  any  payment  made  pursuant  to 
such  guarantee,  unless  the  Commissioner  for 
good  cause  waives  such  right  of  recovery. 
Upon  making  any  such  payment,  the  United 
States  shall  be  subrogated  to  all  of  the  rights 
of  the  recipient  of  the  payments  with  re- 
spect to  which  the  guarantee  was  made. 

"(B)  To  the  extent  permitted  by  subpara- 
graph (C),  any  terms  and  conditions  appli- 
cable to  a  loan  guarantee  under  this  section 
(Including  terms  and  conditions  Imposed 
under  paragraph  ( 1 ) )  may  be  modified  by  the 
Commissioner  to  the  extent  he  considers  con- 
sistent with  the  Interests  of  the  United 
States. 

""(C)  Any  loan  guarantee  made  by  the 
Commissioner  under  this  section  shall  be 
incontestable  (1)  in  the  hands  of  an  appli- 
cant on  whose  behalf  such  guarantee  is  made 
unless  the  applicant  engaged  In  fraud  or  mis- 
representation In  seciirlng  such  guarantee, 
and  (11)  as  to  any  person  (or  his  successor 
In  Interest)  who  makes  or  contracts  to  make 
a  loan  to  such  applicant  in  reliance  thereon 
unless  such  person  (or  his  successor  In  In- 
terest) engaged  in  fraud  or  misrepresentation 
In  making  or  contracting  to  make  such  loan. 

"(D)  Guarantees  of  loans  under  this  sec- 
tion shall  be  subject  to  such  further  terms 
and  conditions  as  the  Commissioner  con- 
slders  necessary  to  assure  that  the  purposes 
of  this  section  will  be  achieved. 

•"(f)  (1)  There  Is  established  In  the  "Treas- 
ury a  loan  guarantee  fund  (herelnaftep  in 
this  subsection  referred  to  as  the  'fund') 
which  shall  be  available  to  the  Commissioner 
without  fiscal  year  limitation,  in  such 
amounts  as  may  be  specified  from  time  to 
time  In  appropriation  Acts — 

"(A)  to  enable  him  to  discharge  his  re- 
sponsibilities under  loan  guarantees  Issued 
by  him  under  this  section:  and 

"(B)  for  payment  of  Interest  under  sub- 
section (c)  on  loans  guaranteed  under  this 
section. 

There  are  authorized  to  be  appropriated  such 
amounts  as  may  be  necessary  to  provide  the 
sums  required  for  the  fund.  "There  shall  also 
be  deposited  In  the  fund  amounts  received 
by  the  Commissioner  In  connection  with 
loan  guarantees  under  this  section  and  other 
property  or  assets  derived  by  him  from  his 
operations  respecting  such  loan  guarantees, 
including  any  money  derived  from  the  sale 
of  assets. 

"(2)  (A)  If  at  any  .time  the  sums  in  the 
fund  are  insufficient  to  enable  the  Commis- 
sioner— 

"(1)  to  make  payments  of  Interest  imder 
subsection  (c) ;  or 

""(11)  to  otherwise  comply  with  guarantees 
under  this  section  of  loans  to  nonprofit  pri- 
vate entitles; 

he  is  authorized  to  issue  to  the  Secretary  of 
the  "Treasury  notes  or  other  obligations  In 
such  forms  and  denominations,  bearing  such 
maturities,  and  subject  to  such  terms  and 
conditions,  as  may  be  prescribed  by  the 
Commissioner  with  the  approval  of  the  Sec- 
retary of  the  Treasury. 

"(B)  Such  notes  or  other  obligations  shall 
bear  Interest  at  a  rate  determined  by  the 
Secretary  of  the  Treasury,  taking  Into  con- 
sideration the  current  average  market  yield 
on  outstanding  marketable  obligations  of  the 
United  States  of  comparable  maturities  dur- 
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Ing  the  month  preceding  the  Issuance  of  the 
notes  or  other  obligations. 

"(C)  The  Secretary  of  the  Treasury  shall 
purchase  any  notes  and  other  obligations 
Issued  under  this  paragraph,  and  for  that 
purpose  he  may  use  e^  a  public  debt  trans- 
action the  proceeds  from  the  sale  of  any 
securities  Issued  under  the  Second  Liberty 
Bond  Act.  The  purpKsees  for  which  securities 
may  be  issued  under  that  Act  are  extended  to 
Include  any  purchase  of  such  notes  and  ob- 
ligations. The  Secretary  of  the  Treasury  may 
at  any  time  sell  any  of  the  notes  or  other 
obligations  acquired  by  him  under  this  para- 
graph. All  redemptions,  purchases,  and  sales 
by  the  Secretary  of  the  Treasury  of  such 
notes  or  other  obligations  shall  be  treated  as 
a  public  debt  transaction  of  the  United 
States. 

"(D)  Sums  borrowed  under  this  paragraph 
shall  be  deposited  In  the  fund  and  redemp- 
tion of  such  notes  and  obligations  shall  be 
made  by  the  Commissioner  from  the  fund.". 

HSLIN    KELLXa    NATIONAL    CCNTSR    FOR 
DEAT-BLINO    TOUTHS    AND    ADULTB 

Sic.  116.  Section  306  of  the  Rehabilitation 
Act  of  1973  Is  amended — 

(1)  by  amending  subsection  (a)  to  read 
as  follows: 

"Sic.  306.  (a)  The  purpose  of  this  section 
Is  to  provide  for  the  establishment  and  op- 
eration of  the  Helen  Keller  National  Center 
for  Deaf-Blind  Youths  and  Adults.  Any  funds 
appropriated  under  this  title  for  construc- 
tion of  the  Center  shall  remain  available 
until  expended.";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection : 

"(d)  To  the  extent  feasible,  the  Helen 
Keller  National  Center  for  Deaf-BUnd  Touths 
and  Adults  shall  seek  to  recover  from  States, 
private  Insurers,  and  other  participating 
public  and  private  agencies  the  costs  of  serv- 
ices provided  to  individuals  by  the  Center." 

COMPKIHENSIVE    CENTZ«S 

Sic.  110.  (a)  The  Rehabilitation  Act  of 
1973  Is  amended  (1)  by  transferring  section 
306  to  title  II.  (3)  by  striking  out  section  304 
and  by  redesignating  such  former  section 
306  as  304  and  inserting  It  after  section  203, 
and  (3)  by  Inserting  after  section  304  the 
following  new  section: 

"COMPREHENSIVE   EEHABILITATION   CENTEHS 

"Sec.  306.  (a)(1)  In  order  to  provide  a  focal 
point  m  communities  for  the  development 
and  delivery  of  services  designed  primarily 
for  handicapped  persons,  the  Commissioner 
may  make  grants  to  any  State  agency  unit 
designated  under  section  101(a)(3)(A) 
(which  unit  shall  hereinafter  In  this  section 
be  referred  to  as  the  'State  agency')  to  estab- 
lish and  operate  comprehensive  rehabilita- 
tion centers.  The  centers  shall  be  established 
in  order  to  provide  a  broad  range  of  services 
to  handicapped  individuals.  Including  infor- 
mation and  referral  services,  counseling 
services,  and  Job  placement,  health,  educa- 
tional, social,  and  recreational  services,  as 
well  as  to  provide  facilities  for  recreational 
activities. 

"(2)  To  the  maximum  extent  practicable, 
such  centers  shall  provide,  upon  request,  to 
local  governmental  units  and  other  public 
and  private  nonprofit  entitles  located  In  the 
area  such  Information  and  technical  assist- 
ance (Including  support  personnel  such  as 
Interpreters  for  the  deaf)  as  may  be  neces- 
sary to  assist  those  entitles  In  complying 
with  this  Act.  particularly  the  requlremenU 
of  section  604. 

"(b)  No  grant  may  be  made  under  this 
•ectlon  unless  an  application  therefor  has 
been  submitted  to  and  approved  by  the  Sec- 
retary The  Secretary  may  not  approve  an 
application  for  a  grant  unlesa  the 
application — 

"(1)  contains  assurances  that  the  State 
agency  will  use  funds  provided  by  such  grant 
In  accordance  with  subsections  (c)  and  (d); 


"(2)  contains  such  other  Information,  and 
Is  submitted  In  such  form  and  In  accordance 
with  such  procedures,  as  the  Secretary  may 
require. 

"(c)(1)  The  State  agency  may — 
"(A)  in  accordance  with  subsection  (e) 
make  grants  to  units  of  general  purpose  local 
government  or  to  other  public  or  nonprofit 
agencies  or  organizations  and  may  make  con- 
tracts with  any  agency  or  organization  to 
pay  not  to  exceed  80  percent  of  the  cost  of 
(1)  leasing  or  constructing  new  or  existing 
facilities  to  serve  as  comprehensive  rehabili- 
tation centers.  (II)  operating  such  centers, 
or  (111)  carrying  out  the  activities  specified 
In  both  clauses  (I)  and  (II):  and 

"(B)  directly  carry  out  the  activities  de- 
scribed In  subparagraph  (A),  except  that  not 
more  than  80  percent  of  the  costs  of  provid- 
ing any  comprehensive  rehabilitation  center 
may  be  provided  from  funds  under  this 
section. 

"(3)  The  State  agency  may  provide  for  new 
buildings  to  be  constructed  to  serve  as  com- 
prehensive rehabilitation  centers  under  sub- 
paragraph (A)  or  (B)  of  paragraph  (1)  only 
after  determining  that  no  existing  structure 
In  a  particular  locality  Is  suitable  for  leas- 
ing, acquisition,  alteration,  or  renovation  as 
a  center. 

"(3)  Funds  made  available  to  any  State 
agency  under  this  section  for  the  purpose  of 
assisting  In  the  operation  of  a  comprehen- 
sive rehabilitation  center  may  be  used  to 
compensate  professional  and  technical  per- 
sonnel required  to  operate  the  center,  to 
deliver  services  In  the  center,  and  to  provide 
equipment  for  the  center. 

"(d)(1)  The  State  agency  may  approve  a 
grant  or  enter  Into  contract  under  subsec- 
tion (c)  only  If  the  application  for  such 
grant  or  contract  meets  the  requirements 
specified  in  paragraphs  (1).  (3),  (4).  and 
(5)  of  section  306 (b)  and  If  the  application 
contains  assurances  that  any  facility  as- 
sisted by  such  grant  or  contract  shall  be  in 
reasonably  close  proximity  to  the  majority 
of  Individuals  eligible  to  use  the  compre- 
hensive rehabilitation  center. 

"(3)  Any  State  agency  which  directly  pro- 
vides for  comprehensive  rehabilitation  cen- 
ters under  subsection  (c)(1)(B)  shall  use 
funds  under  this  section  In  the  same  manner 
as  any  other  grant  recipient  Is  required  to 
use  such  funds. 

"(e)  If  within  20  years  after  the  comple- 
tion of  any  construction  project  for  which 
funds  have  been  paid  under  this  section— 
"(1)  the  owner  of  the  facility  ceases  to  be 
a  public  or  nonprofit  private  agency  or  orga- 
nization, or 

"(3)  the  facility  ceases  to  be  used  for  the 
purposes  for  which  It  was  leased  or  con- 
structed (unless  the  Conunlssloner  deter- 
mines. In  accordance  with  regulations,  that 
there  Is  good  cause  for  releasing  the  appli- 
cant or  other  owner  from  the  obligation  to 
do  so), 

the  United  States  shall  be  entitled  to  recover 
from  the  grant  recipient  or  other  owner  of 
the  facility  an  amount  which  bears  the  same 
ratio  to  the  value  of  the  facility  (or  so  much 
thereof  as  constituted  an  approved  project 
or  projects)  at  the  time  the  United  States 
seeks  recovery  as  the  amount  of  such  Federal 
funds  bore  to  the  cost  of  the  construction  of 
the  facility.  Such  value  shall  be  determined 
by  agreement  of  the  parties  or  by  action 
brought  In  the  United  SUtes  district  court 
for  the  district  in  which  such  facility  ia  sit- 
uated. 

"(f)  The  requirements  of  section  306  shall 
not  apply  to  funds  allotted  under  this  sec- 
tion, except  that  subsections  (g)  and  (h)  of 
such  section  shall  be  applicable  with  respect 
to  such  funds. 

"(g)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  such  sums  as 
may  be  necessary  for  the  fiscal  year  ending 
September  30.  1979.  and  for  the  four  suc- 
ceeding fiscal  years.". 

(b)  Section  306(a)  of  the  RehablUUtion 


Act  of  1973  Is  amended  by  Inserting  In  the 
first  sentence  before  the  period  ",  except  as 
otherwise  provided  In  section  305  (g) ". 

NATIONAL    COUNCIL    ON    TKE    HANDICAPPED 

Sec.  117.  The  Rehabilitation  Act  of  1973  is 
amended  by  striking  out  title  IV  and  Insert- 
ing In  lieu  thereof  the  following  new  title : 

"TITLE  rV— NATIONAL  COUNCIL  ON 
THE  HANDICAPPED 

"ESTABLISHMENT    OP    NATIONAL    COUNCIL 
ON    THE    HANDICAPPED 

"Sic.  400.  (a)  There  Is  established  within 
the  Department  of  Health.  Education,  and 
Welfare  a  National  Council  on  the  Handl- 
capi>ed  (hereinafter  In  this  title  referred  to 
as  the  'National  Council')  which  shall  be 
composed  of  twenty  members  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  as  follows: 

"(1)  At  least  five  members  shall  be 
appointed  from  among  persons  who  are 
responsible  for  directly  administering  State 
vocational  rehabilitation  programs. 

"(2)  At  least  five  members  shall  be 
appointed  from  among  persons  who  are 
engaged  In  conducting  medical  or  other 
scientific  research  relating  to  rehabilitation. 

"(3)  At  least  five  members  shall  be 
appointed  from  among  persons  who  are 
handicapped  Individuals. 

"(4)  The  remaining  members  shall  be 
appointed  from  among  persons  who  are 
knowledgeable  with  respect  to  the  problems 
of  handicapped  individuals  and  who  have 
an  understanding  of  the  programs  funded 
under  this  Act. 

"(b)(1)  The  members  of  the  National 
Council  shall  serve  for  terms  of  three  years, 
except  that,  of  the  members  first  appointed — 

"(A)  five  shall  be  appointed  for  a  term  of 
one  year: 

"(B)  five  shall  be  appointed  for  a  term  of 
two  years: 

"(C)  five  shall  be  appointed  for  a  term  ot 
three  years:   and 

"(D)  five  shall  be  appointed  for  a  term  of 
four  years; 

as  designated  by  the  President  at  the  time 
of  appointment. 

"(2)  Any  member  appointed  to  fill  a 
vacancy  occurring  before  the  expiration  of 
the  term  for  which  his  predecessor  was 
appointed  shall  be  appointed  only  for  the 
remainder  of  such  term.  Members  shall  be 
eligible  for  reappointment  and  may  serve 
after  the  expiration  of  their  terms  until 
their  successors  have  taken  office. 

"(3)  Any  vacancy  in  the  National  Council 
shall  be  filled  In  the  same  manner  by  which 
the  original  appointment  was  made. 

"(4)  Members  of  the  National  Council 
shall,  while  serving  on  business  of  the 
National  Council,  be  entitled  to  receive 
compensation  at  a  rate  not  to  exceed  the 
daily  equivalent  of  the  annual  rate  of  basic 
pay  payable  for  grade  OS-18  of  the  General 
Schedule  under  section  6332  of  title  6. 
United  States  Code,  Including  traveltlme, 
and  while  so  serving  away  from  their  homes 
or  regular  places  of  business,  they  may  be 
allowed  travel  expenses,  Including  per  diem 
In  lieu  of  subsistence,  in  the  same  manner 
as  persons  employed  Intermittently  in  the 
Oovernment  service  are  allowed  under 
section  5703(b)  of  title  6.  United  States 
Code. 

"(cl  The  President  shall  designate  the 
Chairman  from  among  the  members  ap- 
pointed to  the  National  Council.  The  Na- 
tional Council  shall  meet  at  the  call  of  the 
Chairman,  but  not  less  often  than  six  times 
a  year. 

"(d)  Eleven  members  of  the  National 
Council  shall  constitute  a  quorum.  Any  va- 
cancy in  the  National  Council  shall  not  af- 
fect its  power  to  function. 

"DUTIES    OP    NATIONAL    COUNCIL 

"Sec.  401.  The  National  Council  shall— 
"(1)  establish  general  policies  for.  and  re- 
view the  conduct  of.  the  RehablUUtion  Serv- 
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Ices  Administration  and  the  National  Insti- 
tute of  Handicapped  Research; 

"(2)  advise  the  Commissioner,  the  appro- 
priate Assistant  Secretary  of  the  Department 
of  Health.  Education,  and  Welfare,  and  the 
Director  of  the  National  Institute  of  Handi- 
capped Research  on  the  development  of 
the  programs  to  be  carried  out  under  this 
Act; 

"(3)  make  recommendations  to  the  Secre- 
tary, the  Commissioner,  and  the  Director  of 
the  National  Institute  of  Handicapped  Re- 
search respecting  ways  to  Improve  rehabili- 
tation research,  the  administration  of  re- 
habilitation services,  and  the  methods  of 
collecting  and  disseminating  the  findings  of 
such  research,  and  make  recommendations 
for  facilitating  the  Implementation  of 
rehabilitation  programs  based  upon  such 
findings; 

"(4)  review  all  applications  for  financial 
assistance  submitted  under  section  112  (re- 
lating to  client  assistance  projects),  section 
130  (relating  to  Indian  demonstration  proj- 
ects), title  II  (related  to  research  and  train- 
ing), or  title  ni  (relating  to  supplementary 
services  and  facilities)  and  make  recommen- 
dations for  approval  or  disapproval  of  any 
application  submitted  under  any  such  sec- 
tion or  title  to  the  head  of  any  Federal  agency 
or  department  responsible  for  administering 
the  programs  under  any  such  section  or  ti- 
tle: and 

"(5)  submit  not  Inter  than  March  31  of 
each  year  (beginning  in  1979)  an  annual 
report  to  the  Secretary,  the  Congress,  and 
the  President,  containing  (A)  a  statement  of 
the  current  status  of  rehabilitation  research 
in  the  United  States.  (B)  an  analysis  of  the 
activities  of  the  Rehabilitation  Services  Ad- 
ministration and  the  National  Institute  of 
Handicapped  Research,  and  (C)  such  recom- 
mendations respecting  the  items  described  In 
clauses  (A)  and  (B)  as  the  National  Council 
considers  appropriate. 

No  person  responsible  for  administering  any 
program  under  any  section  or  title  referred 
to  in  paragraph  (4)  may  aprove  or  disap- 
prove any  application  for  financial  assistance 
under  such  program  until  he  has  received  the 
recommendation  of  the  National  Council  re- 
specting such  application,  unless  the  Na- 
tional Council  falls  to  submit  such  a  recom- 
mendation within  a  reasonable  period  of 
time  (as  determined  under  regulations  is- 
sued by  the  person  responsible  for  adminis- 
tering such  program) . 

"STAFF    OF   NATIONAL    COUNCIL 

•Sec  402.  (a)  The  National  Council  shall 
have  a  staff  director  who  shall  be  appointed 
by  the  National  Council  and  who  shall  be 
paid  at  a  rate  not  to  exceed  the  rate  of  basic 
pay  payable  for  grade  GS-18  of  the  General 
Schedule  under  section  6332  of  title  6,  United 
States  Code.  The  NaUonal  Council  may  ap- 
point, without  regard  to  the  provisions  of 
title  6,  United  SUtes  Code,  governing  ap- 
pointments In  the  competitive  service,  or  the 
provisions  of  chapter  61  and  subchapter  III 
of  chapter  63  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates, 
not  to  exceed  seven  technical  and  profes- 
sional employees  to  assut  the  National  Coun- 
cil to  carry  out  IW  duties. 

"(b)  The  National  Council  may  procure 
temporary  and  Intermittent  services  to  the 
same  extent  as  Is  authorized  by  section  3109 
(b)  of  title  6,  United  SUtes  Code  (but  at 
rates  for  individuals  not  to  exceed  the  dally 
equivalent  of  the  annual  rate  of  basic  pay 
payaoie  for  grade  GS-18  of  the  General 
Schedule  under  section  6332  of  title  5,  United 
States  Code) . 

"(c)  The  Administrator  of  General  Serv- 
ices shall  provide  to  the  National  Council 
on  a  reimbursable  basis  such  administrative 
support  services  as  the  Council  may  request. 


"ADMINISTRATIVE   POWERS   OF    NATIONAL 
COUNCIL 

"Sec  403.  (a)  The  National  Council  may 
prescribe  such  rules  as  may  be  necessary  to 
carry  out  Its  duties  under  this  title. 

"(b)  The  National  Council  may  secure  di- 
rectly from  any  department  or  agency  of  the 
United  SUtes  such  information  as  the  Na- 
tional Council  may  require  to  carry  out  Its 
duties  under  this  title.  Upon  request  of  the 
Chairman  of  the  National  Council,  the  head 
of  any  such  department  or  agency  shall  furn- 
ish such  Information  to  the  National  Coun- 
cil. 

"(c)  The  National  Council  may  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  Uke  such  testimony,  and  receive  such 
evidence  as  It  deems  advisable. 

"(d)  The  National  Council  may  appoint 
advisory  committees  to  assist  the  National 
Council  in  carrying  out  Its  duties.  The  mem- 
bers thereof  shall  serve  without  compensa- 
tion. 

"(e)  The  National  Council  may  use  the 
United  States  malls  In  the  same  manner  and 
upon  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

"AUTHORIZATION    OF    APPROPRIATIONS 

"Sec  404.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  title  such  sums 
as  may  be  necessary.". 

ARCHirECrURAL    AND   TRANSPORTATION    BARRIERS 
COMPLIANCE    BOARD 

Sec.  118.  (a)  Section  502(a)  of  the  Reha- 
blUUtion Act  of  1973  Is  amended  to  read  as 
follows: 

"Sec.  502.  (a)(1)  There  Is  established  the 
Architectural,  TransporUtlon  and  Communi- 
cation Barriers  Compliance  Board  (herein- 
after In  this  section  referred  to  as  the 
'Board')  which  shall  be  composed  of  the 
heads  of  each  of  the  departments  or  agencies 
specified  In  paragraph  (2)  (or  their  designees 
whose  positions  are  level  IV  of  the  Executive 
Schedule  under  section  5316  of  title  5,  United 
States  Code,  or  higher)  and  nine  handi- 
capped Individuals  appointed  by  the  Presi- 
dent from  among  persons  who  are  not  Fed- 
eral employees  and  who  have  substantial 
background  and  experience  In  the  problems 
of  handicapped  Individuals  related  to  archi- 
tectural barriers.  The  Chairman  of  the  Board 
shall  be  designated  by  the  President  from 
among  its  members. 

"(2)  The  departmente  and  agencies  re- 
ferred to  In  paragraph  ( 1 )  are  the  following : 

"(A)  The  Department  of  Health,  Educa- 
tion, and  Welfare. 

"(B)   The  Department  of  Transportation. 

"(C)  The  Department  of  Housing  and 
Urban  Development. 

"(D)  The  Department  of  Labor. 

"(E)  The  Department  of  the  Interior. 

'(F)  The  Department  of  I>efen8e. 

"(G)  The  General  Services  Administration. 

"(H)  The  United  SUtes  Postal  Service. 

"(I)  The  Veterans'  Administration. 

"(3)  The  appointed  members  of  the  Board 
shall  serve  for  terms  of  six  years,  except  that 
of  the  members  first  appointed — 

"(A)  three  shall  be  appointed  for  a  term  of 
two  years: 

"(B)  three  shaU  be  appointed  for  a  term 
of  four  years:  and 

"(C)  three  shaU  be  appointed  for  a  term  of 
six  years; 

as  designated  by  the  President  at  the  time 
of  appointment. 

" (4 )  If  any  app>olnted  member  of  the  Board 
becomes  a  Federal  employee,  such  member 
may  continue  as  a  member  of  the  Board  for 
not  longer  than  the  sixty-day  period  begin- 
ning on  the  date  he  becomes  such  an  em- 
ployee.". 

(b)  Section  502(b)  of  the  RehablUUtion 
Act  of  1973  is  amended— 

(1)  by  amending  clause  (1)  to  read  as 
follows : 

"(1)  establish   minimum   guidelines   and 


requlremenU  for  sUndards  under  the  Act  of 
August  12,  1968  (hereinafter  m  this  section 
referred  to  as  the  Architectural  Barriers  Act 
of  1968) ,  to  enforce  all  sUndards  prescribed 
by  any  Federal  entity  under  such  Act,  to 
Insure  that  any  waiver  or  other  modifica- 
tion of  any  sUndard  Is  based  upon  findings 
of  fact  and  is  not  arbitrary  and  capricious, 
and  to  Insure  that  public  conveyances,  in- 
cluding rolling  stock,  are  readily  accessible 
to,  and  usable  by,  physically  handicapped 
persons;"; 

(2)  In  clause  (2)  by  inserting  "com- 
munication." before  "and  attitudlnal",  and 
by  Inserting  "telecommunication  devices," 
before  "public  buildings  ";  and 

(3)  by  striking  out  "and"  before  •"(6)" 
and  by  Inserting  before  the  period  the  follow- 
ing: ";  (7)  submit  a  report  to  the  Presi- 
dent and  to  the  Congress  within  twelve 
months  after  the  effective  date  of  this  clause 
containing  an  assessment  of  the  amounte  re- 
quired to  be  expended  by  each  SUte  (in- 
cluding any  amounU  required  to  be  ex- 
pended by  political  subdivisions  thereof)  to 
provide  handicapped  individuals  with  fuU 
access  to  all  programs  and  activities  receiv- 
ing Federal  asslsunce;  and  (8)  in  accord- 
ance with  subsection  (d)(2),  make  final 
determinations  with  regard  to  compliance 
with  section  504  of  this  Act  regarding  archi- 
tectural, transporutlon,  and  communication 
barriers  confronting  handicapped  Indi- 
viduals.". 

(c)  Section  502(c)  of  the  RehabUiUtlon 
Act  of  1973  is  amended  by  striking  out  "and" 
before  "(3)"  and  by  Inserting  before  the 
period  the  following:  ";  and  (4)  to  the  ex- 
tent practicable,  provide  technical  assistance 
to  any  person  or  entity  requesting  such  as- 
sisUnce  for  the  purpose  of  assisting  such 
person  or  entity  In  complying  with  this  Act 
or  with  the  accessibility  sUndards  promul- 
gated under  the  Architectural  Barriers  Act 
of  1968". 

(d)  Section  502(d)  of  the  RehablUUtion 
Act  of  1973  is  amended  to  read  as  follows: 

"(d)(1)  The  Board  may  make  grante  to, 
or  enter  Into  contracts  with,  public  or  pri- 
vate organizations  to  carry  out  lU  duties 
under  subsections  (b)  and  (c).  The  Board 
may  also  make  granU  to  any  SUte  agency 
unit  designated  under  section  101(a)(2)(A) 
for  the  purpose  of  conducting  studies  to  pro- 
vide the  cost  assessmenU  required  by  clause 
(7)  of  subsection  (b).  Before  Including  In 
the  report  required  by  such  clause  the  find- 
ings of  any  study  conducted  for  the  Board 
under  a  grant  or  contract  to  provide  the 
Board  with  such  cost  assessmenU,  the  Board 
shall  Uke  all  necessary  steps  to  validate  the 
accuracy  of  any  such  findings. 

"(2)  The  Board  shall  conduct  Investiga- 
tions, hold  public  hearings,  and  Issue  such 
orders  as  It  considers  necessary  to  Insure 
compliance  with  the  Architectural  Barriers 
Act  of  1968  and  with  section  504  (to  the  ex- 
tent the  Board  has  authority  under  subsec- 
tion (b)(8).  Except  as  provided  In  para- 
graph (3)  of  subsection  (e),  the  provisions 
of  subchapter  II  of  chapter  5,  United  StaUs 
Code  shall  apply  to  procedures  under  this 
section,  and  any  order  of  compliance  Issued 
by  the  Board  shall  be  a  final  order  for  pur- 
poses of  Judicial  review.  Any  such  order  af- 
fecting any  Federal  department,  agency, 
or  instrumenuilty  of  the  United  States  shall 
be  final  and  binding  on  such  department, 
agency,  or  Instrumenuilty.  An  order  of  com- 
pliance may  Include  the  withholding  or  sus- 
pension of  Federal  funds  with  respect  to  any 
building,  public  conveyance,  or  rolling  stock 
found  not  to  be  in  compliance  with  sUndards 
enforced  under  this  section.  The  Board  may 
sue  and  be  sued  In  lu  own  name,  and  may  be 
represented  by  ite  own  legal  counsel  in  all 
Federal,  State,  and  local  courts.". 

(e)  (1)  Section  602(e)  of  the  RehabUiUtlon 
Act  of  1973  Is  amended  by  Inserting  "(1)" 
after  the  subsection  designation  and  by  add- 
ing at  the  end  the  following  new  paragraphs : 
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'■(2)  The  executive  director  shall  exercise 
general  supervision  over  all  personnel  em- 
ployed by  the  Board  (other  than  hearing 
examiners  and  their  assistants).  The  execu- 
tive director  shall  have  final  authority,  on 
behalf  of  the  Board,  with  respect  to  the 
Investigation  of  alleged  noncompliance  in  the 
Issuance  of  formal  complaints  before  the 
Board,  and  shall  have  such  other  duties  as 
the  Board  may  prescribe. 

"(3)  For  the  purpose  of  this  section,  an 
order  of  compliance  issued  by  the  hearing 
examiner  shall  be  deemed  to  be  an  order  of 
the  Board  and  shall  be  the  final  order  for  the 
purpose  of  Judicial  review.". 

(f)  Section  502(h)  of  the  Rehabilitation 
Act  of  1973  Is  amended  to  read  as  follows: 

"(h)  There  are  authorized  to  be  appro- 
priated for  the  purpose  of  carrying  out  the 
duties  and  functions  of  the  Board  under  this 
section  such  sums  as  may  be  necessary  for 
each  fiscal  year  ending  before  October  I, 
1983.". 

NONDISCRIMINATION    UNDER    FEDERAL    PROGRAMS 
AND  ACTIVITIES 

Sec.  119.  Section  504  of  the  RehablUUtlon 
Act  of  1973  Is  amended — 

( 1 )  In  the  section  heading  by  Inserting 
"and  programs"  after  "grants";  and 

(2)  by  striking  out  the  period  at  the  end 
thereof  and  Inserting  In  lieu  thereof  "or 
under  any  program  or  activity  conducted  by 
any  Executive  agency  (as  defined  In  section 
106  of  title  5.  United  States  Code).  The  head 
of  each  such  agency  shall  promulgate  such 
regulations  as  may  be  necessary  to  carry  out 
this  section.  Copies  of  any  proposed  regula- 
tion shall  be  submitted  to  appropriate  au- 
thorizing committees  of  the  Congress,  and 
such  regulation  may  take  effect  no  earlier 
than  the  thirtieth  day  after  the  date  on 
which  such  regulation  is  so  submitted  to 
such  committees.". 

ARORNETS'  FEES 

Sec.  120.  Title  V  of  the  RehablUUtlon  Act 
of  1973  Is  amended  by  adding  at  the  end  the 
following  new  section: 

"ATTORNETS'  FEES 

"Sec.  505.  In  any  action  or  proceeding  to 
enforce  any  provision  of  section  501,  section 
503.  or  section  504,  the  court  may  allow  any 
prevailing  party,  other  than  the  United 
States,  a  reasonable  attorneys'  fee  as  part  of 
the  costs.". 

secretarial  RESPONSIBILITIES 

Sec.  121.  Title  V  of  the  Rehabilitation  Act 
of  1973  as  amended  In  section  120,  Is  further 
amended  by  aiddlng  the  following  new  sec- 
tion: 

"secretarial  responsibilitizs 

"Sec.  506.  (1)  The  Secretary  Is  authorized 
to  provide  directly  or  by  contract  with  State 
vocational  rehabilitation  agencies  or  experts 
or  consultants  or  groups  thereof,  technical 
assistance — 

"(A)  to  persons  operating  rehabilitation 
facilities;  and 

"(B)  with  the  concurrence  of  the  Board 
established  by  section  502,  to  any  public  or 
nonprofit  agency,  institution,  or  organiza- 
tion; 

for  the  purpose  of  assisting  such  persons  or 
entitles  in  removing  architectural,  transpor- 
tation, or  communication  barriers.  Any  rec- 
ommendations of  the  Board  under  this  para- 
graph shall  refiect  Its  consideration  of  the 
cost  studies  carried  out  by  States  under  sec- 
tion S02(d)(l). 

"(2)  Any  such  experts  or  consultants, 
while  serving  pursuant  to  such  contracts, 
shall  be  entitled  to  receive  compensation  at 
rates  fixed  by  the  Secretary,  but  not  exceed- 
ing the  dally  equivalent  of  the  rate  of  basic 
pay  payable  for  grade  OS- 18  of  the  General 
Schedule,  under  section  6332  of  title  5, 
United  States  Code,  Including  traveltlme, 
and  while  so  serving  away  from  their  homes 
or  regular  places  of  business,  they  may  be 
allowed  travel  expenses,  including  per  diem 


in  lieu  of  subsistence,  as  authorized  by  sec- 
tion 5703  of  title  6,  United  States  Code,  for 
persons  In  the  Government  service  employed 
Intermittently. 

"(3)  In  order  to  carry  out  this  section, 
there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary.". 

application  of  other  laws 

Sec.  1?2.  The  Rehabilitation  Act  of  1973 
Is  amended  by  Inserting  after  section  10  the 
following  new  section: 

"APPLICATION    OF    OTHER    LAWS 

"Sec.  U.  The  provisions  of  the  Act  of 
December  6,  1974  (Public  Law  93-610)  and 
of  title  V  of  the  Act  of  October  15,  1977  (Pub- 
lic Law  95-134)  shall  not  apply  to  the  ad- 
ministration of  the  provisions  of  this  Act  or 
to  the  administration  of  any  program  or  ac- 
tivity under  this  Act.". 

miscellaneous    and    TECHNICAL    AMENDMENTS 

Sec.  123.  (a)  The  RehablUUtlon  Act  of 
1973  Is  amended — 

( 1 )  by  amending  section  2  to  read  as  fol- 
lows : 

"DECLARATION  OF  PURPOSE 

"Sec.  2.  The  purpose  of  this  Act  Is  to  de- 
velop and  Implement,  through  research, 
training,  services,  and  the  guarantee  of  equal 
opportunity,  comprehensive  and  coordinated 
programs  of  vocational  and  Independent  liv- 
ing rehabilitation."; 

(2)  by  amending  the  second  sentence  of 
section  3(a)  to  read  as  follows:  "Unless 
otherwise  specifically  provided  In  this  Act, 
such  Administration  shall  be  the  principal 
agency  of  the  Department  of  Health,  Ed- 
ucation, and  Welfare  and  the  Commissioner 
shall  be  the  principal  officer  of  such  depart- 
ment for  carrying  out  titles  I  through  III 
of  this  Act.  part  A  of  title  VI  of  this  Act,  and 
title  VII  of  this  Act."; 

(3)  In  section  3(a)  by  adding  at  the  end 
the  following  new  sentence:  "In  carrying 
out  any  of  his  functions  under  this  Act, 
the  Commissioner  shall  be  governed  by  gen- 
eral policies  of  the  National  Council  on  the 
Handicapped  established  under  title  IV  of 
this  Act."; 

(4)  by  striking  out  section  3(b)  and  re- 
designating section  3(c)   as  3(b); 

(5)  In  section  7(1)  by  striking  out  "alter- 
ation, and  renovation"  and  Inserting  In  Ueu 
thereof   "alteration,   or  renovation"; 

(6)  In  section  7(3)  by  striking  out  "Initial" 
In  each  place  It  appears; 

(7)  In  section  7(6)  — 

(A)  by  striking  out  "The  term"  and  In- 
serting m  lieu  thereof:  "(A|  Except  as  other- 
wise provided  In  subparagraph  (B),  the 
term"; 

(B)  by  striking  out  "(A)"  after  "Indi- 
vidual who"  and  Inserting  In  Ueu  thereof 
"(1)"  and  by  striking  out  "(B)"  after  "and" 
and  Inserting  in  Ueu  thereof  "(11)";  and 

(C)  by  striking  out  the  last  sentence  and 
by  adding  at  the  end  the  following  new  sub- 
paragraph : 

"(B)  Subject  to  the  second  sentence  of 
this  subparagraph,  the  term  handicapped 
Individual'  means,  for  purposes  of  title  IV 
and  V  of  this  Act,  any  person  who  (I)  has  a 
physical  or  mental  Impairment  which  sub- 
stantially limits  one  or  more  of  such  per- 
sons major  life  activities,  (11)  has  a  record 
cf  such  an  Impairment,  or  (111)  Is  regarded 
as  having  such  an  Impairment.  Tot  pur- 
poses of  sections  503  and  504,  such  term 
does  not  Include  any  person  who  Is  an  alco- 
holic or  who  Is  a  drug  abuser  In  need  of  re- 
habilitation."; 

(8)  In  section  10  by  Inserting  before  the 
p>erlod  at  the  end  thereof  the  following: 
except  that  this  section  shall   not  be  con- 
strued to  limit  or  reduce  fees  for  services  ren- 
dered  by   rehabUlUtlon   facilities". 

(9)  by  adding  after  section  11  (as  added 
by  section  121  of  thU  Act)  the  following 
newiectloiu: 


"ADMINISTRATION   OF   THE   ACT 

"Sec.  12.  (a)  In  carrying  out  the  purposes 
of  this  Act,  the  Commissioner  may — 

"(1)  provide  consuiutlve  services  and 
technical  asstsUnce  to  public  or  nonprofit 
private  agencies  and  organizations; 

"(2)  provide  short-term  training  and 
technical  instruction; 

"(3)  conduct  special  projecu  and  demon- 
strations; 

"(4)  collect,  prepare,  publish,  and  dis- 
seminate special  educational  or  Information- 
al materials,  Including  reports  of  the  projects 
for  which  funds  are  provided  under  this 
Act;  and 

"(5)  provide  sUff  and  other  technical  as- 
sistance to  the  National  Council  on  the 
Handicapped. 

"(b)  In  carrying  out  his  duties  under  this 
Act,  the  Commissioner  may  utilize  the  serv- 
ices and  facilities  of  any  agency  of  the  Fed- 
eral Government  and  of  any  other  public  or 
nonprofit  agency  or  organization.  In  accord- 
ance with  agreemenu  between  the  Com- 
missioner and  the  head  thereof,  and  may  pay 
therefor.  In  advance  or  by  way  of  reim- 
bursement, as  may  be  provided  In  the  agree- 
ment. 

"(c)  The  Commissioner  may  promulgate 
such  regulations  as  he  considers  appropriate 
to  carry  out  his  duties  under  this  Act. 

"(d)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  section  such  sums 
as  may  be  necessary. 

"REPORTS 

"Sec.  13.  Not  later  than  one  hundred  and 
twenty  days  after  the  close  of  such  fiscal 
year,  the  Commissioner  shall  prepare  and 
submit  to  the  President  for  transmittal  to 
the  Congress  a  full  and  complete  report  on 
the  activities  carried  out  under  this  Act.  Such 
annual  reports  shall  include  statistical  dau 
refiectlng  services  and  activities  provided  In- 
dividuals during  the  preceding  fiscal  year. 

"EVALUATION 

"Sec.  14.  (a)  The  Secretary  shall  evaluate 
the  Impact  of  all  programs  authorized  by 
this  Act.  their  general  effectiveness  in  achiev- 
ing stated  goals,  and  their  effectiveness  In  re- 
lation to  their  cost,  their  Impact  on  related 
programs,  and  their  structure  and  mech- 
anisms for  delivery  of  services,  including, 
where  appropriate,  comparisons  with  appro- 
priate control  groups  composed  of  persons 
who  have  not  participated  In  such  programs. 
Evaluations  shall  be  conducted  by  persona 
not  Immediately  Involved  In  the  administra- 
tion of  the  program  or  project  evaluated. 

"(b)  In  carrying  out  evaluations  under 
this  section,  the  Secretary  shall,  whenever 
possible,  arrange  to  obuin  the  opinions  of 
program  and  project  partlclpanU  about  the 
strengths  and  weaknesses  of  the  programs 
and  projecte. 

"(c)  The  SecreUry  shall  annually  publish 
summaries  of  the  results  of  evaluative  re- 
search and  evaluation  of  program  and  project 
Impact  and  effectiveness,  the  full  contenU 
of  which  shall  be  available  to  the  Congress 
and  the  public. 

"(d)  The  Secretary  shall  Uke  the  neces- 
sary action  to  assure  that  all  studies,  evalu- 
ations, proposals,  and  data  produced  or  de- 
veloped with  Federal  funds  shall  become  the 
property  of  the  United  States. 

"(e)  Such  Information  as  the  SecreUry 
may  deem  necessary  for  purposes  of  the 
evaluations  conducted  under  this  section 
shall  be  made  available  to  him.  upon  request, 
by  the  departmenU  and  agencies  of  the 
executive  branch. 

"(f)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  section  such  sums 
as  may  be  necessary. 

"INFORMATION     CLEARIN0HOU8B 

"Sec.  15.  (a)  The  Commissioner  may  esUb- 
Ush  a  central  clearlnsrhouse  for  Information 
and  resource  availability  for  handicapped  In- 
dividuals  which   shall   provide   Information 
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and  daU  regarding  (1)  the  location,  provi- 
sion, and  availability  of  services  and  pro- 
grams for  handicapped  Individuals,  (2)  re- 
search and  recent  medical  and  scientific  de- 
velopments bearing  on  handicapping  condi- 
tions (and  their  prevention,  amelioration, 
causes,  and  cures),  and  (3)  the  current  num- 
bers of  handicapped  Individuals  and  their 
needs.  The  clearinghouse  shall  also  provide 
any  other  relevant  Information  and  daU 
which  the  SecreUry  considers  appropriate. 

"(b)  The  Commissioner  may  assist  the  Sec- 
retary to  develop  within  the  Department  of 
Health,  Education,  and  Welfare  a  coordi- 
nated system  of  Information  and  data  re- 
trieval, which  will  have  the  capacity  and 
responsibility  to  fwovlde  Information  regard- 
ing the  Information  and  daU  referred  to 
In  subsection  (a)  of  this  section  to  the  Con- 
gress, public  and  private  agencies  and  orga- 
nizations, handicapped  individuals  and  their 
families,  professlcoials  In  fields  serving  such 
Individuals,  and  the  general  public. 

"(c)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  such  sums  as 
may  be  necessary. 

"TRANSFER    OF    FUNDS 

"Sec.  16.  No  funds  appropriated  under  this 
Act  for  any  research  program  or  activity 
may  be  used  for  any  purpose  other  than  that 
for  which  the  funds  were  specifically  au- 
thorized.". 

(b)  "ntle  I  of  the  RehablUUtlon  Act  of 
1973.  as  amended  by  sections  101  through 
107  of  this  Act,  Is  further  amended — 

(1)  in  parts  A  through  C  by  striking  out 
"SecreUry "  in  each  place  It  appears  and 
Inserting  In  Ueu  thereof  "Commissioner"; 
ana 

(2)  In  section  121(a)  by  inserting  after 
the  first  sentence  the  following  new  sen- 
tence: "Paymenu  may  also  be  made  under 
this  section  for  the  costs  of  the  construction 
of  facilities  to  be  used  in  providing  services 
under  such  SUte  plan  If  provision  for  such 
construction  Is  Included  In  such  SUte  plan.". 

(c)  "ntle  III  of  the  Rehabilitation  Act  of 
1973,  as  amended  by  sections  114  through 
116  of  this  Act,  is  further  amended — 

( 1 )  in  section  300  by  striking  out  "initial" 
in  paragraph  (1),  by  inserting  "and"  after 
the  semicolon  In  paragraph  (3),  by  striking 
out  paragraph  (4),  and  by  redesignating 
paragraph  (5)  as  paragraph  (4); 

(2)  in  section  301  by  striking  out  "initial" 
each  place  It  appears  and  by  striking  out 
"SecreUry"  in  each  place  It  appears  and  in- 
serting in  Ueu  thereof  "Commissioner"; 

(3)  In  section  302  by  striking  out  "Secre- 
tary" In  each  place  It  appears  and  Inserting 
In  lieu  thereof  "Commissioner"; 

(4)  In  subsection  (b)  of  section  304  and  In 
subsection  (d)  of  section  304  (as  so  redesig- 
nated by  section  202  of  this  Act)  by  striking 
out  "Secretary"  in  each  place  it  appears  and 
Inserting  In  Ueu  thereof  "Commisslon'sr  "; 

(5)  In  section  304(c)  by  striking  out  "Sec- 
retary" where  It  first  occurs  and  Inserting  In 
Ueu  thereof  "Commissioner"; 

(6)  In  subsections  (a),  (c),  (e),  (f).  and 
(1)  of  section  306  by  striking  out  "Secretary  " 
in  each  place  it  appears  and  Inserting  in  lieu 
thereof  "Commissioner"; 

(7)  by  amending  paragraph  (3)  of  section 
306(b)  to  read  as  follows: 

"(3)  provide  that  the  agency  or  organiza- 
tion receiving  Federal  funds  under  this  title 
will  make  an  annual  report  to  the  Commis- 
sioner, which  the  Commissioner  shall  sub- 
mit to  the  SecreUry  for  Inclusion  (In  sum- 
marized form)  in  the  annual  report  sub- 
mitted to  the  Congress  under  section  13;"; 

(8)  in  paragraph  (4)  of  section  306(b)  by 
striking  out  "SecreUry"  where  It  first  occurs 
and  Inserting  in  lieu  thereof  "Commissioner  "; 
and 

(9)  bv  striking  out  "SPECIAL  FEDERAL 
RESPONSIBILITIES"  In  the  title  heading 
and  Inserting  In  lieu  thereof  "SUPPLEMEN- 
TARY SERVICES  AND  FACILmES"". 


"Sec. 
"Sec. 


(d)   Title  V  of  the  RehablUUtlon  Act  of 
1973  Is  amended  by  striking  out  '"MISCEL- 
LANEOUS   FEDERAL    RESPONSIBILITIES  "'. 
(e)   Section  1904  of  title  38,  United  SUtes 
Code,  is  amended — 

(1)  by  striking  out  "section  202(b)(2)" 
and  Inserting  in  lieu  thereof  "and  section 
203(b)(2)";  and 

(2)  by  striking  out  ",  and  section  405" 
and  all  that  follows  through  "activities)  ". 

ff )  The  Uble  of  contents  for  the  RehabUl- 
Utlon Act  of  1973  is  amended — 

(1)  by  inserting  after  the  item  relating  to 
section  10  the  following  new  items: 

"Sec.  11.  Application  of  other  laws. 
"Sec.  12.  Administration  of  the  Act. 

13.  Reports. 

14.  Evaluation. 

"Sec.  15.  Information  clearinghouse, 
■"Sec.  16.  Transfer  of  funds."; 

(2)  by  striking  out  the  items  relating  to 
part  D  of  title  I  and  section  130  and  insert- 
ing In  lieu  thereof  the  following: 

""Part  D — American  Indian   Vocational 
Rehabilitation   Services 
"Sec.  130.  Grants  for  demonstration  projects. 
"Sec.  131.  Grants  for  vocational  rehabUlU- 
tlon services."; 

(3)  by  striking  out  the  items  relating  to 
sections  202  through  204  and  inserting  in 
Ueu  thereof  the  following  new  items: 

"Sec.  202.  National  Institute  of  Handicapped 

Research. 
"Sec.  203.  Research. 
"'Sec.  204.  Helen  Keller  National  Center  for 

Deaf-Blind  Youths  and  Adulu. 
"Sec.  205.  Training."; 

(4)  by  striking  out  the  Item  relating  to 
the  heading  of  title  III  and  inserting  in  lieu 
thereof  the  following: 

•"nTLE  III— SUPPLEMENTARY  SERVICES 
AND  FACILITIES'; 

(5)  by  striking  out  the  item  relating  to 
section  303  and  Inserting  In  lieu  thereof  the 
following  new  item: 

"Sec.  303.  Loan  guarantees  for  rehablliUtlon 
facilities."; 

(6)  by  striking  out  the  item  relating  to 
section  305  and  Inserting  in  lieu  thereof  the 
following  new  item: 

""Sec.  305.  Comprehensive  rehablliUtlon 

services  centers.""; 

(7)  by  striking  out  the  items  relating  to 
title  IV  and  sections  400  through  407  and 
inserting  in  lieu  thereof  the  following: 
"TITLE  IV— NATIONAL  COUNCIL  ON  THE 

HANDICAPPED 
"Sec.  400.  EsUbllshment  of  National  Council 

on  the  Handicapped. 
"Sec.  401.  Duties  of  National  Council. 
"Sec.  402.  Staff  of  National  Council. 
"Sec.  403.  Administrative  powers  of  National 

Council." 
"Sec.  404.  Authorization  of  appropriation""; 

(8)  by  striking  out  the  Item  relating  to  the 
heading  of  title  V  and  Inserting  In  Ueu  there- 
of the  following: 

"•nTLE  V— SPECIAL  FEDERAL  RESPON- 
SIBILI-nES"; 
and 

(9)  by  adding  at  the  end  thereof  the  fol- 
lowing new  items: 

""Sec.  505.  Attorneys"  fees. 
■"Sec.  606.  Secreurial  responsibilities." 
TITLE     II— COMMUNITY     SERVICE     PRO- 
GRAMS; PROJECTS  WITH  INDUSTRY 

establishment  of  PROGRAMS 

Sec.  201.  The  Rehabilitation  Act  of  1973  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  title : 

•TITLE     VI— EMPLOYMENT    OPPORTUNI- 
TIES FOR  HANDICAPPED  INDIVIDUALS 

"SHORT  title 

"Sec.  601.  This  title  may  be  cited  as  the 
■Employment  Opportunities  for  Handicapped 
Individuals  Act'. 


"Part  A — Communitt  Service  Emplotmemt 

Programs  for  Handicapped  Individuals 

"establishment  of  program 

"Sec.  611.  (a)  In  order  to  promote  useful 
opportunities  in  community  service  activi- 
ties for  handicapped  Individuals  who  have 
poor  employment  prospecU,  the  SecreUry 
of  Labor  (hereinafter  In  this  part  referred  to 
as  the  'Secretary')  Is  authorized  to  establish 
a  community  service  employment  program 
for  handicapped  Individuals.  For  purposes  of 
this  part,  the  term  'eligible  individuals' 
means  persons  who  are  handicapped  Indl- 
s  defined  in  section  7(6)  of  this 
Act )  and  who  are  referred  to  programs  under 
this  part  by  the  SUte  agency  unite  desig- 
nated under  section  101(a)  (2)  (A) . 

"(b)(1)  The  SecreUry  may  enter  into 
agreemenu  with  public  or  private  nonprofit 
agencies  or  organizations.  Including  national 
organizations,  agencies  of  a  State  govern- 
ment or  a  political  subdivision  of  a  SUte 
(having  elected  or  duly  appointed  governing 
officials) ,  or  a  combination  of  such  political 
subdivisions,  or  tribal  organizations  In  order 
to  carry  out  the  program  referred  to  In  sub- 
section (a).  Such  agreemenu  may  Include 
provisions  consistent  with  subsection  (c) 
for  the  payment  of  the  coste  of  projecte  de- 
veloped by  such  organizations  and  agencies 
in  cooperation  with  the  Secretary.  No  pay- 
ment shall  be  made  by  the  SecreUry  toward 
the  cost  of  any  such  project  unless  the  Sec- 
retary determines  that: 

"(A)  Such  project  wUl  provide  employ- 
ment only  for  eligible  individuals,  except 
that  if  eligible  individuals  are  not  available 
to  serve  as  technical,  administrative,  or  su- 
pervisory personnel  for  a  project  then  such 
personnel  may  be  recruited  from  among 
other  individuals. 

"(B)  Such  project  wUl  provide  employ- 
ment for  eligible  individuals  in  the  commu- 
nity in  which  such  individuals  reside,  or  in 
nearby  communities. 

"(C)  Such  project  will  employ  eligible  in- 
dividuals in  services  related  to  publicly 
owned  and  operated  facilities  and  projects, 
or  projects  sponsored  by  organizations,  other 
than  political  parties,  exempt  from  taxation 
under  section  601(c)  (3)  of  the  Internal  Rev- 
enue Code  of  1954,  except  for  projecte  In- 
volving the  construction,  operation,  or  maln- 
.  tenance  of  any  facility  used  or  to  be  used  as 
a  place  for  sectarian  religious  instruction  or 
worship. 

"(D)  Such  project  will  contribute  to  the 
general  welfare  of  the  community  in  which 
eligible  Individuals  are  employed  under  such 
project. 

"(E)  Such  project  (I)  wUl  result  in  an 
increase  in  employment  opportunities  over 
those  opportunities  which  would  otherwise 
be  available,  (11)  will  not  result  in  any  dis- 
placement of  currently  employed  workers 
(including  partial  displacement,  such  as  a 
reduction  In  the  hours  of  nonovertlme  work 
or  waiges  or  employment  benefite),  and  (ill) 
will  not  Impair  existing  contracte  or  resulte 
m  the  substitution  of  Federal  funds  for 
other  funds  In  connection  with  work  that 
would  otherwise  be  performed. 

••(F)  Such  project  will  not  employ  any 
ellelble  Individual  to  perform  work  which 
Is  the  same  or  subsUntlally  the  same  as  that 
performed  by  any  other  person  who  Is  on 
layoff  from  employment  with  the  agency  or 
organization  sponsoring  such  project. 

"(G)  Such  project  will  utUlze  methods  of 
recruitment  and  selection  (including  the 
listing  of  Job  vacancies  with  the  State 
agency  unite  designated  under  section  101 
(a)  (2)  (A)  to  administer  vocational  rehablli- 
Utlon services  under  this  Act)  which  will  as- 
sure that  the  maximum  number  of  eligible 
Individuals  will  have  an  opportunity  to  par- 
ticipate In  the  project. 

"(H)  Such  project  will  provide  for  (1)  such 
training  as  may  l>e  necessary  to  make  th« 
most  effective  use  of  the  skills  and  Ulente  of 
individuals    who    are    participating    In   the 
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project,  and  (11)  during  the  period  of  such 
training,  a  reasonable  subsistence  allowance 
for  such  Individuals  and  the  payment  of  any 
other  reasonable  expenses  related  to  such 
training. 

"(I)  Such  project  will  provide  safe  and 
healthy  working  conditions  for  any  eligible 
Individual  employed  under  such  project  and 
will  pay  any  such  Individual  at  a  rate  of  pay 
not  lower  than  the  rate  of  pay  described  In 
paragraph  (2). 

"(J)  Such  project  will  be  established  or 
administered  with  the  advice  of  (1)  persons 
competent  in  the  field  of  service  in  which 
employment  is  being  provided,  and  (11)  per- 
sons who  are  knowledgeable  with  regard  to 
the  needs  of  handicapped  Individuals. 

"(K)  Such  project  will  pay  any  reason- 
able costs  for  work-related  expenses,  trans- 
portation, and  attendant  care  incurred  by 
eligible  individuals  employed  under  such 
project  in  accordance  with  regulations  pre- 
scribed by  the  Secretary. 

"(L)  Such  project  will  provide  appropriate 
placement  services  for  employees  under  the 
project  to  assist  them  in  locating  unsub- 
sidlzed  employment  when  the  Federal  as- 
sistance for  the  project  terminates. 

"(2)  The  rate  of  pay  referred  to  In  sub- 
paragraph (I)  of  paragraph  (1)  is  the  high- 
est of  the  following: 

"(A)  The  prevailing  rate  of  pay  for  per- 
sons employed  In  similar  occupations  by 
the  same  employer. 

"(B)  The  minimum  wage  which  would  be 
applicable  to  the  employee  under  the  Pair 
Labor  Standards  Act  of  1938  if  such  employee 
were  not  exempt  from  such  Act  under  sec- 
tion 13  thereof. 

"(C)  The  State  or  local  minimum  wage  for 
the  moat  nearly  comparable  covered  employ- 
ment. 

The  Department  of  Labor  shall  not  issue  any 
certificate  of  exemption  under  section  14(c) 
of  the  Pair  Labor  Standards  Act  of  1938  with 
respect  to  any  person  employed  in  a  project 
under  this  section. 

"(c)  (1)  The  Secretary  may  pay  not  to  ex- 
ceed 90  percent  of  the  cost  of  any  project 
which  is  the  subject  of  an  agreement  entered 
into  under  subsection  (b).  Notwithstanding 
the  preceding  sentence,  the  Secretary  may 
pay  all  of  the  costs  of  any  such  project 
which  Is  (A)  an  emergency  or  disaster  proj- 
ect, or  (B)  a  project  located  in  an  eco- 
nomically depressed  area,  as  determined  by 
the  Secretary  in  consultation  with  the  Sec- 
retary of  Commerce  and  the  Director  of  the 
Community  Services  Administration. 

"(2)  The  non-Federal  share  of  any  project 
under  this  part  may  be  in  cash  or  in  kind. 
In  determining  the  amount  of  the  non- 
Federal  share,  the  Secretary  may  attribute 
fair  market  value  to  services  and  facilities 
contributed  from  non-Federal  sources. 

"(d)  Payments  under  this  part  may  be 
made  in  advance  or  by  way  of  reimburse- 
ment, and  in  such  Installments  as  the  Sec- 
retary may  determine. 
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"administration 

"Sec.  612.  (a)  In  order  to  effectively  carry 
out  the  provisions  of  this  part,  the  Secre- 
Ury  shall,  through  the  Commissioner  of 
the  Rehabilitation  Services  Administration, 
consult  with  any  SUte  agency  designated 
under  section  101(a)  (2)  (A)  with  regard  to— 

"(1)  the  localities  in  which  community 
service  projects  of  the  type  authorized  by 
this  part  are  most  needed; 

"(2)  the  employment  situations  and  types 
of  skills  possessed  by  eligible  Individuals  in 
such  localities;  and 

"(3)  potential  projects  suitable  for  fund- 
ing In  such  localities. 

"(b)  The  Secretary  shall  coordinate  the 
program  established  under  this  part  with 
programs  authorized  under  the  Emergency 
Jobs  and  Unemployment  Assistance  Act  of 
1974,  the  Comprehensive  Employment  and 
Training  Act  of  1973,  the  Community  Serv- 
ices Act  of  1974,  and  the  Emergency  Employ- 


ment Act  of  1971.  Appropriations  under  this 
part  may  not  be  used  to  carry  out  any  pro- 
gram under  the  Acts  referred  to  in  the  pre- 
ceding sentence. 

"(c)  In  carrying  out  this  part,  the  Secre- 
tary may,  with  the  consent  of  any  other 
Federal,  State,  or  local  agency,  use  the  serv- 
ices, equipment,  personnel,  and  facilities  of 
such  agency  with  or  without  providing  such 
agency  with  reimbursement  and  may  use 
the  services,  equipment,  and  facilities  of  any 
other  public  or  private  entity  on  a  similar 
basis. 

"(d)  Within  one  hundred  and  eighty  days 
after  the  effective  date  of  this  part,  the  Sec- 
retary shall  issue  and  publish  in  the  Federal 
Register  such  regulations  as  may  be  neces- 
sary to  carry  out  this  part. 

"(e)  The  Secretary  shall  not  delegate  any 
function  of  the  Secretary  under  this  part  to 
any  other  department  or  agency  of  the  Fed- 
eral Government. 

"PARTICIPANTS    NOT   FEDERAL   EMPLOYES^ 

"Sec.  613.  (a)  Eligible  Individuals  who  are 
employed  In  any  project  funded  under  this 
part  shall  not  be  considered  to  be  Federal 
employees  as  a  result  of  such  employment 
and  shall  not  be  subject  to  the  provisions 
of  part  III  of  title  6,  United  SUtes  Code. 

"(b)  No  contract  shall  be  entered  Into 
under  this  part  with  a  contractor  who  is,  or 
whose  employees  are,  under  State  law,  ex- 
empted from  operation  of  any  State  work- 
men's compensation  law  generally,  applicable 
to  employees,  unless  the  contractor  shall 
undertake  to  provide  for  persons  to  be  em- 
ployed under  such  contract,  through  insur- 
ance by  a  recognized  carrier  or  by  self-insur- 
ance authorized  by  State  law,  workmen's 
compensation  coverage  equal  to  that  pro- 
vided by  law  for  covered  employment, 

"(c)  No  part  of  the  wages,  allowances,  or 
reimbursement  for  transportation  and  at- 
tendant care  costs  made  available  to  an 
eligible  individual  employed  in  any  project 
funded  under  this  part  shall  be  treated  as 
Income  or  benefits  for  the  purpose  of  any 
other  program  or  provision  of  State  or  Fed- 
eral law. 

"INTERAGENCY    COOPERATION 

"Sec.  614.  (a)  The  Secretary  shall  con- 
sult with,  and  obtain  the  written  views  of, 
the  Commissioner  of  the  Rehablltatlon  Serv- 
ices Administration  before  establishing  rules 
or  general  policy  in  the  administration  of 
this  part. 

"(b)  The  Secretary  shall  consult  and  coop- 
erate with  the  Director  of  the  Community 
Services  Administration,  the  Secretary  of 
Health,  Education,  and  Welfare,  and  the 
heads  of  other  Federal  agencies  carrying  out 
related  programs,  in  order  to  achieve  maxi- 
mum coordination  between  such  programs 
and  the  program  established  under  this  part. 
Each  Federal  agency  shall  cooperate  with  the 
Secretary  In  disseminating  Information  re- 
lating to  the  availability  of  assistance  under 
this  part  and  In  Identifying  individuals  eligi- 
ble for  employment  in  projects  assisted 
under  this  part. 

"EQVrrABLE   DISTRIBUTION    OF  ASSISTANCE 


"(b)  The  amount  allotted  for  projects 
within  any  State  under  subsection  (a)  for 
any  fiscal  year  which  the  Secretary  deter- 
mines will  not  be  required  for  such  year 
shall  be  reallotted,  from  time  to  time  and 
on  such  dates  during  such  year  as  the  Secre- 
tary may  fix,  to  projects  within  other  Stotes 
in  proportion  to  the  original  allotments  to 
projects  within  such  States  under  subsec- 
tion (a)  for  such  year,  but  with  such  pro- 
portionate amount  for  any  of  such  other 
States  being  reduced  to  the  extent  it  exceeds 
the  sum  the  Secretary  estimates  that  proj- 
ects within  such  State  need  and  will  be  able 
to  use  for  such  year.  The  total  of  such  re- 
ductions shall  be  similarly  reallotted  among 
the  States  whose  proportionate  amounts 
were  not  so  reduced.  Any  amount  reallotted 
to  a  State  under  this  subsection  during  a 
year  shall  be  deemed  part  of  its  allotment 
under  subsection  (a)  for  such  year. 

"(c)  The  amount  apportioned  for  projects 
within  each  State  under  subsection  (a)  shall 
be  apportioned  among  areas  within  each 
such  State  in  an  equitable  manner,  taking 
Into  consideration  ( 1 )  the  proportion  which 
eligible  Individuals  in  each  such  area  bears 
to  the  total  number  of  such  individuals, 
respectively,  in  that  State,  and  (2)  the  rela- 
tive distribution  of  such  Individuals  resid- 
ing in  rural  and  urban  areas  within  the 
SUte. 

"DEFINITIONS 

"Sec.  616.  For  purposes  of  this  part — 
"(1)  the  term  "community  service'  means 
social,  health,  welfare,  and  educational  serv- 
ices, legal  and  other  counseling  services  and 
assistance.  Including  tax  counseling  and  as- 
sistance and  financial  counseling,  and  li- 
brary, recreational,  and  other  similar  serv- 
ices; conservation,  maintenance,  or  restora- 
tion of  natural  resources;  community 
betterment  or  beautlflcatlon;  antipollution 
and  environmental  quality  efforts;  economic 
development;  and  such  other  services  essen- 
tial and  necessary  to  the  community  as  the 
Secretory,  by  regulation,  may  prescribe; 

"(2)  the  term  'program'  means  the  com- 
munity service  employment  program  for 
handicapped  Individuals  estobllshed  under 
this  part;  and 

"(3)  the  term  'attendant  care'  means 
interpreter  services  for  the  deaf,  reader  serv- 
ices for  the  blind,  and  services  provided  to 
assist  mentolly  retarded  Individuals  perform 
duties  of  employment. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec  617.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  purposes  of  this 
part  880,000,000  for  the  fiscal  year  ending 
September  30.  1979,  $100,000,000  for  the  fiscal 
year  ending  September  30.  1980,  $125,000,000 
for  the  fiscal  year  ending  September  30,  1981, 
$150,000,000  for  the  fiscal  vear  ending  Sep- 
tember 30,  1982,  and  $175,000,000  for  the  fis- 
cal year  ending  September  30,  1983. 
"Part    B — Projects    Wtth     Industry     and 

Business  Opportunities  for  Handicapped 

Individuals 

"projects  with  industry 
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"Sec  615.  (a)(1)  Preference  In  awarding 
grants  or  contracts  under  this  part  shall  be 
given  to  organizations  of  proven  ability  In 
providing  employment  services  to  handi- 
capped Individuals  under  this  program  and 
similar  programs.  The  Secretary,  In  award- 
ing grants  and  contracts  under  this  section, 
shall,  to  the  extent  feasible,  assure  an  equl- 
toble  dlstrlbtulon  of  activities  under  such 
grants  and  contracts  among  the  States,  tak- 
ing Into  account  the  needs  of  underserved 
Stotes 

"(2)  The  Secretory  shall  allot  for  projects 
within  each  State  the  sums  appropriated  for 
any  fiscal  year  under  section  617  so  that 
each  State  will  receive  an  amount  which 
bears  the  same  ratio  to  such  sums  as  the 
population  of  the  State  bears  to  the  popula- 
tion of  all  the  States. 


"Sec.  621.  (a)(1)  The  Commissioner,  In 
consultation  with  Stote  agency  units  des- 
ignated under  section  101(a)(2)(A).  may 
enter  into  agreements  with  Individual  em- 
ployers and  other  entitles  to  establish  Jointly 
financed  projects  which — 

"(A)  shall  provide  handicapped  Individuals 
with  training  and  employment  In  a  realistic 
work  setting  In  order  to  prepare  them  for 
employment   In    the   competitive   market; 

"(B)  shall  provide  handicapped  Individ- 
uals with  such  supportive  services  as  may  be 
required  to  permit  them  to  continue  to  en- 
gage In  the  employment  for  which  they  have 
received  training  under  this  section;  and 

"(C)  shall,  to  the  extent  appropriate,  ex- 
pand Job  opportunities  for  handicapped  in- 
dividuals by  providing  for  (1)  the  develop- 
ment and  modification  of  Jobs  to  accommo- 
date the  special  needs  of  such  Individuals. 


(ii)  the  distribution  of  special  aids,  appli- 
ances, or  adapted  equipment  to  such  indi- 
viduals, (ill)  the  estobllshment  of  appropri- 
ate Job  placement  services,  and  (iv)  the 
irodiflcatlon  of  any  facilities  or  equipment 
of  the  employer  which  are  to  be  used  pri- 
marily by  handicapped  Individuals. 

"(2)  Any  agreement  under  this  subsection 
shall  be  Jointly  developed  by  the  Commis- 
sioner, the  prospective  employer,  the  appro- 
priate State  agency  unit  designated  under 
section  101(a)(2)(A)  and  the  handicapped 
Individuals  Involved.  Such  agreements  shall 
specify  the  terms  of  training  and  employ- 
ment under  the  project,  provide  for  the  pay- 
ment by  the  Commissioner  of  part  of  the 
costs  of  the  project  (In  accordance  with  sub- 
section (c)).  and  contoln  the  items  required 
under  subsection  (b)  and  such  other  provi- 
sions as  the  parties  to  the  agreement  con- 
sider to  be  appropriate. 

"(b)  No  payment  shall  be  made  by  the 
Commissioner  under  any  agreement  with  an 
employer  entered  into  under  subsection  (a) 
unless  such  agreement — 

"(1)  provides  assurances  that  handicapped 
Individuals  placed  with  such  employer  shall 
received  at  least  the  applicable  minimum 
wage; 

"(2)  specifies  that  the  Commissioner,  to- 
gether with  the  Stote  agency  unit  referred 
to  In  subsection  (a),  has  the  right  to  re- 
view any  termination  of  employment,  and 
that,  in  the  event  such  termination  occurs 
less  than  three  years  after  the  date  of  the 
commencement  of  employment  of  the  han- 
dicapped Individual  Involved,  the  Commis- 
sioner shall  be  entitled  to  require  the  repay- 
ment of  a  portion  of  the  funds  made  avail- 
able to  the  employer  if  such  termination  Is 
without  reasonable  cause,  as  determined  by 
the  Commissioner  in  consultation  with  such 
Stote  agency  unit;  and 

"(3)  provides  assurances  that  any  handi- 
capped individual  placed  with  such  employer 
shall  be  afforded  terms  and  benefits  of  em- 
ployment equal  to  those  which  are  afforded 
to  other  employees  of  such  employer,  and 
that  such  handicapped  Individuals  shall  not 
be  unreasonably  segregated  from  other 
employees. 

"(c)  Payments  under  this  section  with  re- 
spect to  any  project  may  not  exceed  80  per 
centum  of  the  costs  of  the  project. 
"business    oppoRTUNrriEs    for    handicapped 
individuals 

"Sec.  622.  The  Commissioner  may  make 
grants  to.  or  enter  Into  contracts  with, 
handicapped  Individuals  to  enable  them  to 
establish  or  operate  commercial  or  other 
enterprises  to  develop  or  market  their  prod- 
ucts or  services.  Within  ninety  days  after 
the  effective  date  of  this  section,  the  Com- 
missioner shall  promulgate  regulations  to 
carry  out  this  section.  Including  regulations 
specifying  (1)  the  maximum  amount  of 
money  which  may  be  provided  under  this 
section  to  any  participant,  and  (2)  proce- 
dures for  certification,  by  State  agency  units 
designated  under  section  101(a)(2)(A),  of 
Individuals  eligible  to  participate  in  any  pro- 
gram under  this  section. 

"authorization  of  appropriations 
"Sec  623.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  purposes  of  this 
part  $25,000,000  for  the  fiscal  year  ending 
September  30,  1979.  $26,000,000  for  the  fiscal 
year  ending  September  30.  1980,  $30,000,000 
for  the  fiscal  year  ending  September  30,  1981, 
$35,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1982,  and  $40,000,000  for  the  fiscal 
year  ending  September  30,  1983.". 

CONFORMING   AMENDMENTS 

Sec.  202.  (a)  Effective  October  1,  1978— 

(1)  section  304(d)  of  the  Rehabilitation 
Act  of  1973  is  repealed;  and 

(2)  section  304(e)  of  such  Act  Is  redesig- 
nated as  304(d); 

(b)  The  table  of  contents  for  the  Rehabill- 


totlon  Act  of  1973,  as  amended  by  section 
120(c)(6),  Is  further  amended  by  adding 
at  the  end  thereof  the  following; 

"TITLE    VI— EMPLOYMENT    OPPORTUNI- 
TIES FOR  HANDICAPPED  INDIVIDUALS 
"Sec  601.  Short  title. 
"Part  A — Community  Service  Employment 

Programs  for  Handicapped  Individuals 
"Sec.  611.  Establishment  of  program. 
"Sec.  612.  Administration. 
"Sec.  613.  Participants  not  Federal  employ- 
ees. 
"Ses.  614.  Interagency  cooperation. 
"Sec.  615.  Equitable   distribution  of  assist- 
ance. 
"Sec.  616.  Definitions. 
"Sec.  617.  Authorization  of  appropriations. 
"Part  B — Projects  With  Industry  and  Busi- 
ness Opportunities  for  Handicapped  In- 
dividuals 
"Sec.  621.  Projects  with  industry. 
"Sec.  622.  Business  opportunities  for  handi- 
capped individuals. 

"Sec.  623.  Authorization  of  appropriations.". 

TITLE     III— COMPREHENSIVE     SERVICES 

FOR   INDEPENDENT  LIVING 

COMPREHENSIVE     SERVICES 

Sec  301.  The  rehabilitation  Act  of  1973,  as 
amended  by  section  201  of  this  Act,  Is  further 
amended  by  adding  at  the  end  the  following 
new  title: 

■TITLE    VII— COMPREHENSIVE    SERVICES 
FOR   INDEPENDENT   LIVING 

"PURPOSE 

"Sec.  701.  The  purpose  of  this  title  is  to 
authorize  grants  (supplementory  to  grants 
for  vocational  rehabilitation  services  under 
title  I)  to  assist  State  agency  units  desig- 
nated under  section  101(a)  (2)  (A)  in  provid- 
ing Independent  living  services  designed  to 
meet  the  current  and  future  needs  of  Indi- 
viduals whose  disabilities  are  so  severe  that 
they  do  not  presently  have  the  potential  for 
gainful  employment  but  may  benefit  from 
vocational  rehablUtotlon  services  which  will 
enable  them  to  live  and  function  independ- 
ently. 

"eligibility 

"Sec  702.  Services  may  be  provided  under 
this  title  to  any  Individual  whose  ability  to 
engage  or  continue  in  gainful  employment, 
or  whose  ability  to  function  normally  and 
independently  in  his  family  or  community.  Is 
so  limited  by  the  severity  of  his  disability 
that  vocational  or  comprehensive  rehablUto- 
tlon services  appreciably  more  costly  and  of 
appreciably  greater  duration  than  those  vo- 
cational or  comprehensive  rehablUtotlon 
services  normally  required  for  the  rehablUto- 
tlon of  a  handicapped  Individual  are  required 
to  Improve  significantly  either  his  ability  to 
engage  in  gainful  employment  or  his  ability 
to  function  normally  and  independently  In 
his  family  or  community. 
"allotments 

"Sec'  703.  (a)  From  sums  appropriated 
for  each  fiscal  year  for  the  purpose  of  allot- 
ments under  this  section,  each  State  whose 
comprehensive  services  plan  has  been  ap- 
proved-under  section  704  shall  be  entitled  to 
an  allotment  of  an  amount  bearing  the  same 
ratio  to  such  sums  as  the  population  of  the 
Stote  bears  to  the  population  of  all  of  the 
States.  The  allotment  to  any  Stote  under  the 
preceding  sentence  for  any  fiscal  year  which 
is  less  than  $200,000  shall  be  Increased  to 
that  amount,  the  totol  of  the  Increases  there- 
by required  being  derived  by  proportionately 
reducing  the  allotments  to  each  of  the  re- 
maining States  under  the  preceding  sentence, 
but  with  such  adjustments  as  may  be  neces- 
sary to  prevent  the  allotment  of  any  such 
remaining  States  from  being  thereby  reduced 
to  less  than  that  amount. 


"(b)  Whenever  the  Commissioner  deter- 
mines that  any  amount  of  an  allotment  to  a 
Stote  for  any  fiscal  year  will  not  be  utUized 
by  such  Stote  in  carrying  out  the  purposes  of 
this  title,  he  shall  make  such  amount  avail- 
able for  carrying  out  the  purposes  of  this 
section  to  one  or  more  of  the  Stotes  which  he 
determines  will  be  able  to  use  additional 
amounts  during  such  year  for  carrying  out 
such  purposes.  Any  amount  made  available 
to  a  Stote  for  any  fiscal  year  pursuant  to  the 
preceding  sentence  shall,  for  the  purposes  of 
this  section,  be  regarded  as  an  increase  in  the 
S tote's  allotment  (as  determined  under  the 
preceding  provisions  of  this  section)  for  such 
year. 

"state  flans 

"Sec  704.  (a)  In  order  to  be  eligible  for 
funds  under  this  title,  a  Stote  shall  submit 
to  the  Commissioner  a  State  plan  for  provid- 
ing independent  living  services  to  severely 
handicapped  individuals  for  a  three-year 
period,  and.  upon  request  of  the  Commission, 
shall  make  such  minor  annual  revisions  in 
the  plan  as  may  be  necessary.  Each  such  plan 
shall— 

"  ( 1 )  designate  any  Stote  agency  unit  desig- 
nated under  section  101(a)(2)(A)  as  the 
agency  to  administer  the  programs  funded 
under  this  title; 

"(2)  demonstrate  that  the  Stote  has 
studied  and  considered  a  wide  variety  of 
methods  for  providing  comprehensive  serv- 
ices to  severely  handicapped  individuals 
(such  as  regional  and  community  centers, 
halfwasrs  houses,  and  patient-release  pro- 
grams); 

"(3)  describe  in  detail  the  types  of  services 
to  be  provided  by  programs  funded  under 
this  title,  Including  information  concerning 
the  individuals  served  by  such  programs: 

"(4)  provide  assiirances  that  the  Stote  will 
conduct  periodic  reviews  of  the  progress  of 
individuals  assisted  under  this  title  to  de- 
termine whether  services  provided  to  such 
individuals  should  be  continued,  modified, 
or  discontinued: 

"(5)  provide  assurances  that  handicapped 
individuals  shall  have  a  substontial  role  in 
developing  the  plan;  and 

"(6)  contoln  such  other  information,  and 
be  submitted  in  such  form  and  in  accordance 
with  such  procediu-es.  as  the  Commissioner 
may  require. 

"(b)  As  soon  as  practicable  after  receiv- 
ing a  Stote  plan  submitted  under  subsec- 
tion (a),  the  Commissioner  shall  approve  or 
disapprove  such  plan.  The  Commissioner 
shall  approve  any  State  plan  which  he  deter- 
mines meets  the  requirements  and  purposes 
of  this  section. 

"(c)  For  purposes  of  this  title,  the  term 
'independent  living  services  means  any  ap- 
propriate vocational  rehabilitation  service, 
as  defined  In  title  I  of  this  Act,  and  any  other 
service  that  will  make  a  substontial  contri- 
bution in  helping  a  handicapped  Individual 
improve  his  ability  to  live  independently  or 
function  normally  within  his  family  and 
community.  Such  services  may  Include  coun- 
seling, psychological  and  related  services, 
housing  incidental  to  the  purpose  of  this 
section  (including  the  accommodation  to  and 
the  modification  of  any  space),  transporto- 
tion.  attendant  care,  physical  rehabilitation, 
therapeutic  treatment,  needed  prostheses 
and  other  appliances  and  devices,  health 
maintenance,  recreational  activities,  inter- 
preter services,  and  preventive  services  to  de- 
crease the  needs  of  such  individual  for 
similar  services  in  the  future. 

"PAYMENTS  TO  STATES  FROM  ALLOTMENTS 

"Sec  705.  (a)  Prom  each  State's  allotment 
for  a  fiscal  year  under  section  703,  the  Stote 
shall  be  paid  the  Federal  share  of  the  ex- 
penditures incurred  during  such  year  under 
Its  State  plan  approved  under  section  704. 
Such  payments  may  be  made  (after  neces- 
sary adjustments  on  account  of  previously 
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made  overpayments  or  underpayments)  in 
advance  or  by  way  of  reimbursement,  and  In 
such  Installments  and  on  such  conditions  as 
the  Commissioner  may  determine. 

"(b)  For  the  purpose  of  determining  the 
Federal  share  with  respect  to  any  State,  ex- 
penditures by  a  political  subdivision  of  such 
State  shall,  subject  to  regulations  prescribed 
by  the  Commissioner,  be  regarded  as  expendi- 
tures by  such  State. 

"(c)  The  Federal  share  with  respect  to  any 
State  for  any  fiscal  year  shall  be  90  percent 
of  the  expenditures  Incurred  by  the  State 
during  such  year  under  Its  State  plan  ap- 
proved under  section  704. 

"(d)(1)  The  Commissioner  may  withhold 
from  any  State  payments  of  funds  appro- 
priated under  section  707(a)  in  the  same 
manner  as  provided  In  section  101(c)  of  this 
Act  for  withholding  payments  under  title  I. 

"(2)  Any  State  may  appeal  the  disapproval 
of  a  State  plan  under  section  704  or  the 
termination  of  payments  under  paragraph 
(1)  In  the  same  manner  as  provided  In  sec- 
tion 101(d)  of  this  Act  for  appealing  the 
disapproval  of  a  plan  or  the  termination  of 
funds  under  title  I. 

"GRANTS  FOR  INDEPENDENT  LIVING  CENTERS 

"Sic.  706.  (a)  The  Commissioner  may  make 
grants  to  any  SUte  agency  unit  which  quali- 
fies for  payments  under  section  706  to  pro- 
vide for  the  establishment  and  operation  of 
Independent  living  centers,  which  shall  be 
/acuities  offering  the  services  described  in 
subsection  (c)  (2). 

"(b)  No  grant  may  be  made  under  this 
section  unless  an  application  therefor  has 
been  submitted  to  and  approved  by  the  Com- 
missioner. The  Commissioner  may  not  ap- 
prove an  application  for  a  grant  unless  the 
application — 

"(1)  contains  assurances  that  the  State 
agency  unit  will  use  funds  provided  by  such 
grant  in  accordance  with  subsection  (c) ;  and 

"(2)  contains  such  other  information,  and 
is  submitted  in  such  form  and  in  accordance 
with  such  procedures,  as  the  Commissioner 
may  require. 

"(c)  Funds  received  by  such  State  agency 
unit  may  be  used  to  make  grants  to  public 
or  nonprofit  agencies  or  organizations  for 
the  operation  of  independent  living  centers. 
An  application  for  such  a  grant  shall— 

"(1)  provide  assurances  that  handicapped 
individuals  wUl  be  substantially  involved  in 
policy  direction  and  management  of  such 
center,  and  will  be  employed  by  such  center; 

"(2)  contain  assurances  that  the  Independ- 
ent living  center  to  be  assisted  by  such 
grant  shall  offer  handicapped  individuals  a 
combination  of  Independent  living  services, 
including,  as  appropriate — 

"(A)  intake  counseling  to  determine  the 
client's  need  for  specific  rehabilitation 
services; 

"(B)  referral  and  counseling  services  with 
respect  to  attendant  care; 

"(C)  counseling  and  advocacy  services 
with  respect  to  legal  and  economic  rights  and 
benefits; 

"(D)  independent  living  skills,  counseling, 
and  training,  including  such  programs  as 
training  in  the  maintenance  of  necessary 
equipment  and  in  Jobseeklng  skills,  counsel- 
ing on  therapy  needs  and  programs,  and 
special  programs  for  the  blind  and  deaf; 

"(E)  housing  and  transportation  referral 
and  assistance; 

"(')  health  maintenance  programs; 

"(O)  peer  counseling;  and 

"(H)  other  programs  designated  to  provide 
resources,  training,  counseling,  services,  or 
other  assUtance  of  subsUntial  benefit  in 
promoting  the  independence,  productivity. 
and  quality  of  life  of  handicapped  indivi- 
duals; and 

"(3)  conuin  such  other  information,  and 
be  submitted  in  such  form  and  In  accord- 
ance with  such  procedures,  as  the  Commis- 
sioner may  require. 


"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  707.  (a)  For  the  purpose  of  allot- 
ments under  section  703,  there  are  author- 
ized to  be  appropriated  tSO,000,000  for  the 
fiscal  year  ending  September  30,  1979,  $130,- 
000,000  for  the  fiscal  year  ending  September 
30,  1980,  $180,000,000  for  the  fiscal  year  end- 
ing September  30,  1981,  and  such  sums  as 
may  be  necessary  for  each  of  the  next  two 
fiscal  years. 

"(6)  For  the  purpose  of  grants  undersec- 
tion  706,  there  are  authorized  to  be  appro- 
priated $50,000,000  for  the  fiscal  year  ending 
September  30.  1979.  $80,000,000  for  the  fiscal 
year  ending  September  30,  1980,  $110,000,- 
000  for  the  fiscal  year  ending  September  30, 
1981,  and  such  sums  as  may  be  necessary  for 
each  of  the  next  two  fiscal  years.". 

INDIVIDUALIZED    CASE    PLAN 

Sec.  302.  Section  101(a)  (9)  of  the  Reha- 
bilitation Act  of  1973  Is  amended  in  clause 
(A)  by  inserting  at  the  end  before  the  com- 
ma "or  eligible  for  comprehensive  services 
under  title  VII  of  this  Act"'. 

CONFORMING    AMENDMENT 

Sec.  303.  The  table  of  contents  for  the 
Rehabilitation  Act  of  1973.  as  amended  in 
section  120(c)(6)  and  section  202(b).  Is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following: 

"TITLE   VII — COMPREHENSIVE   SERVICES 

FOR  INDEPENDENT  LIVING 
"Sec.  701.  Purpooe. 
"Sec.  702.  Eligibility. 
"Sec.  703.  Allotments. 
"Sec.  704.  State  plans. 

"Sec.  706.  Payments   to   States  from  allot- 
ments. 
"Sec.  700.  Grants    for    independent    living 

centers. 
"Sec.  707.  Authorization  of  appropriations.". 
TITLE      IV— INTERAGENCY      PROGRAMS 
AND   MISCELLANEOUS   PROVISIONS 

RESEARCH     AND     DEMONSTRATION     PROJECTS 

Sec  401.  (a)  The  Secretary  of  Health,  Edu- 
cation, and  Welfare  is  authorized  to  make 
grants  and  contracts  to  public  and  nonprofit 
agencies  for  the  purpose  of  research  and 
demonstration  projects  specifically  designed 
to  address  the  multiple  and  Interrelated  serv- 
ice needs  of  handicapped  individuals,  the 
elderly,  and  children,  youths,  adults,  and 
families  In  need  of  protective  services.  Proj- 
ects should  be  evaluated  and  the  final  report 
submitted  to  the  Congress  within  4  months 
after  the  completion  of  the  project. 

(b)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  section  such  sums 
as  may  be  necessary. 

LIMITATIONS   ON   AtTTHORIZATIONS 

Sec.  402.  No  authorization  of  appropria- 
tions in  this  Act  shall  be  effective  for  any 
fiscal  year  beginning  before  October  1,  1978. 
Notwithstanding  any  other  provision  of  this 
Act.  no  new  borrowing  authority  or  author- 
ity to  enter  Into  contracts  under  this  Act 
shall  be  effective  except  to  such  extent  or 
in  such  amounts  as  are  provided  in  advance 
in  appropriations  Acts. 

EFFECTIVE   DATE 

Sec.  403.  This  Act  shall  take  effect  on  Octo- 
ber 1.  1978. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  JEFFORDS.  Mr.  Speaker.  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Indiana  (Mr.  Brademas) 
and  the  gentleman  from  Vermont  (Mr. 
Jeffords)  will  be  recognized  for  20  min- 
utes each. 


The  Chair  recognizes  the  gentleman 
from  Indiana  'Mr.  Brademas)  . 

Mr.  BRADEMAS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Briefly.  Mr.  Speaker,  the  bill.  H.R. 
12467.  as  amended,  would  extend  the 
basic  State- Federal  vocational  rehabili- 
tation program  with  authorizations  of 
$808  million  for  the  basic  State  voca- 
tional rehabilitation  program  for  fiscal 
year  1979  and  provide  that  in  subsequent 
years  the  authorizations  would  be  ad- 
justed to  reflect  any  increases  in  the  Con- 
sumer Price  Index. 

Other  inmportant  features  of  the  bill 
are  the  creation  of  a  National  Institute 
of  Handicapped  Research,  the  establish- 
ment of  a  National  Council  on  the  Handi- 
capped and  the  creation  of  a  community 
service  employment  program  for  handi- 
capped individuals. 

Specific  authorizations  for  the  com- 
munity service  employment  program 
would  total  $630  over  the  next  5  years. 

In  addition,  H.R.  12467,  as  amended, 
would  create  a  program  to  assist  severely 
disabled  individuals  to  live  more  inde- 
pendently. Authorizations  over  the  next 
3  fiscal  years  for  activities  under  this 
proposed  program  would  total  $630 
million. 

Overall  authorizations  for  all  programs 
under  the  bill,  exclusive  of  any  cost  of 
living  increases  and  such  sums  as  neces- 
sary would  be  $1,253  billion  for  1979, 
$1,418  billion  for  1980.  $1,543  billion  for 
1981.  $1,288  bUlion  for  1982.  and  $1,363 
billion  for  1983. 

Mr.  Speaker,  let  me,  at  this  point,  ex- 
press my  sincere  appreciation  to  the 
members  of  the  Subcommittee  on  Select 
Education,  Mr.  Biaggi,  Mr.  Miller  of 
California,  Mr.  Jeffords.  Mr.  Pressler. 
Mr.  Beard.  Mr.  Kildee.  Mr.  Heftel,  Mr. 
Hawkins,  and  especially  the  chairman  of 
the  committee.  Mr.  Perkins,  and  the 
ranking  minority  member  of  the  Com- 
mittee on  Education  and  Labor,  Mr. 
QuiE.  for  their  patience,  coo[>eration  and 
diligence,  particularly  during  these  last 
few  extremely  busy  weeks. 

Indeed.  I  would  like  to  thank  all  of  the 
members  of  the  full  Education  and  Labor 
Committee  for  their  unanimous  support 
of  this  bill. 

It  is  because  of  the  cooperation  and 
commitment  of  all  of  these  members, 
from  both  sides  of  the  aisle,  to  improv- 
ing the  employment  and  social  conditions 
of  handicapped  individuals  that  this 
legislation  is  now  before  us  for  consid- 
eration. 

Let  me  turn  now  to  the  major  provi- 
sions of  this  bill. 

First,  as  I  mentioned  earlier,  H.R. 
12467,  as  amended,  would  extend  the 
Rehabilitation  Act  for  5  years.  The  act 
is  scheduled  to  expire  this  September  30. 

The  authorizations  for  fiscal  year  1979 
would  be  $808  million,  but  in  subsequent 
years,  the  authorizations  would  be  based 
on  a  Consumer  Price  Index  basis  which 
would  keep  the  program  at  least  at  the 
cost-of-living  level. 

Over  the  past  several  years,  the  pro- 
gram has  been  growing  at  approximately 
3  percent  per  year. 

In  addition,  beginning  in  1980.  the  bill 
would  authorize  an  additional  $50  mil- 
lion for  the  States  to  carry  on  the  basic 
program. 

Mr.  Speaker,  this  Important  feature 
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wEis  unanimously  approved  by  both  the 
subcommittee  and  the  Committee  on 
Education  and  Labor.  This  strong  sup- 
port is  based  on  the  realization  that 
there  are  at  least  6  million  more  handi- 
capped individuals  in  this  Nation  who 
could  benefit  from  vocational  rehabilita- 
tion if  the  necessary  public  investment 
were  made. 

Third,  the  bill  establishes  comprehen- 
sive rehabilitation  services  and  inde- 
pendent living  programs  for  the  handi- 
capped. These  programs  would  be  ad- 
ministered through  the  State  agencies 
and  would  provide  a  variety  of  services 
necessary  to  allow  handicapped  individ- 
uals to  live  independently.  In  addition, 
the  bill  provides  for  the  establishment 
and  operation  of  centers  for  independent 
living. 

Presently,  many  severely  disabled  per- 
sons, both  young  and  old,  may  not  be 
receiving  the  kind  of  services  they  need 
to  assist  them  in  avoiding  institutionali- 
zation. The  bill  attempts  to  rectify  this 
problem  by  permitting  the  delivery  of 
services  to  them — such  as  homemaker, 
transportation,  and  special  training, 
which  services  they  cannot  receive  else- 
where. 

Authorizations  are  provided  for  serv- 
ices and  the  creation  of  centers  imder 
two  separate  authorizations. 

Fourth,  Mr.  Speaker,  the  legislation 
would  assist  more  populous  States  in  pro- 
viding vocational  rehabilitation  by  au- 
thorizing an  additional  $100  million  for 
each  of  the  next  5  fiscal  years  for  inno- 
vation and  expansion  programs.  Allot- 
ments for  these  programs  are  based 
strictly  on  a  State's  share  of  the  national 
population  and  woi'.ld  therefore  be  par- 
ticularly helpful  to  our  larger  States. 

I  want  to  again  express  my  apprecia- 
tion to  our  distinguished  colleague  from 
the  State  of  New  York,  Hon.  Mario 
Biaggi,  for  his  sponsorship  of  this  im- 
portant feature. 

Fifth,  H.R.  12467,  as  amended,  would 
improve  and  expand  research  affecting 
the  lives  of  handicapped  individuals.  It 
would  establish  a  National  Institute  of 
Handicapped  Research  to  support  re- 
search into  ways  to  ameliorate  the  effects 
of  disability  on  an  individual's  employ- 
ment and  daily  living  activities. 

The  Subcommittee  on  Select  Educa- 
tion has  looked  Into  this  area  for  a  num- 
ber of  years.  Through  the  Institute,  we 
will  attempt  to  upgrade  research  on  the 
handicapped  in  the  United  States.  The 
proposed  Institute  would  be  headed  by  a 
director  appointed  by  the  President  and 
confirmed  by  the  Senate.  The  Institute 
would  have  the  responsibility  for  direct- 
ing all  rehabilitation  research  activities 
and  research-oriented  centers. 

Sixth,  the  bill  would  create  a  commu- 
nity service  employment  program  for 
handicapped  individuals.  This  program 
would  be  administered  by  the  Depart- 
ment of  Labor  and  would  help  in  reduc- 
ing the  high  rate  of  unemployment  of 
handicapped  Americans. 

This  provision  is  one  of  the  most  sig- 
nificant additions  to  this  legislation. 

Under  this  new  title,  the  Secretary  of 
Labor  would  be  authorized  to  establish 
a  commimlty  service  employment  pro- 
gram—simlllar  to  that  established  under 


the  Older  Americans  Act  for  older  Amer- 
icans—for handicapped  individuals. 

In  addition,  the  bill  would  expand  on 
the  Projects  With  Industries  authority 
which  the  1973  act  mandated  and  would 
expand  this  authority  in  order  to  pro- 
vide on-the-job  training  and  job  place- 
ment in  private  industry. 

Incentives  would  be  provided  to  indus- 
try to  provide  work  opportunities  to 
htmdicapped  individuals. 

In  addition,  the  bill  would  create  a 
new  program  to  assist  handicapped 
individuals  in  establishing  their  own 
businesses. 

Seventh,  the  bill  would  authorize  the 
Secretary  of  Health,  Education,  and 
Welfare  to  provide  financial  assistance 
to  public  and  private  entities  in  remov- 
ing architectural,  transportation,  and 
communication  barriers  to  the  handi- 
capped. This  would  be  a  particularly  im- 
portant provision  for  many  of  our  edu- 
cational institutions  which  have  been 
attempting  to  make  their  facilities  and 
programs  more  accessible  to  the  handi- 
capped. 

Eighth,  the  bill  further  establishes  a 
20-member  National  Council  on  the 
Handicapped.  The  Council  would  be 
comprised  of  rehabilitation  profession- 
als, researchers  and  persons  responsible 
for  delivering  rehabilitation  services, 
handicapped  persons. 

The  Council  would  participate  in  de- 
veloping policy,  reviewing  programs  as 
well  as  advising  and  making  recommen- 
dations with  regard  to  discretionary 
grants  under  both  the  Institute  and  the 
Rehabilitation  Services  Administration. 

The  bill  also  contains  a  committee 
amendment  extending  the  provisions  of 
the  antidiscrimination  features  of  the 
act  to  all  activities  and  programs  of  the 
executive  branch  of  the  Federal  Gov- 
ernment. 

Mr.  Speaker,  there  are  other  impor- 
tant features  of  the  bill  which  we  feel 
will  lead  to  the  development  of  a  more 
comprehensive  and  coordinated  ap- 
proach to  the  problems  of  the  Nation's 
35  million  handicapped  citizens. 

For  58  years  this  program  has  as- 
sisted millions  of  handicapped  indi- 
viduals in  preparing  for  employment  and 
in  leading  more  independent  lives. 

It  is  a  program  of  proven  value.  In- 
deed, several  cost-benefit  analyses  all 
agree  on  one  crucial  fact — the  benefits 
of  the  vocational  rehabilitation  program 
are  many  times  its  costs. 

Let  me  cite  just  one  example.  The 
total  annual  earnings  of  the  over  300,000 
individuals  rehabilitated  in  fiscal  year 
1976  are  estimated  at  $1,347  billion.  This 
is  a  net  increase  of  $1,101  billion  over 
their  total  earnings  prior  to  entering  the 
program. 

I  do  not  want  to  dwell  too  long  on  the 
cost-benefit  matters  for  I  know  that 
many  Members  of  the  Congress,  and 
especially  the  other  members  of  the  Sub- 
committee on  Select  Education,  share  a 
commitment  to  the  vocational  rehabili- 
tation for  purely  humanitarian  as  well 
as  economic  reasons. 

I  urge  my  colleagues  to  give  their 
strong  support  to  this  legislation. 

Mr.  BRADEMAS.  Mr.  Speaker,  at  this 


point  I  yield  to  the  distinguished  gen- 
tleman from  Florida  (Mr.  Pepper)  . 

Mr.  PEPPER.  Mr.  Speaker,  I  thsmk  the 
distinguished  gentleman  for  yielding. 

The  distinguished  gentleman  knows  I 
strongly  favor  the  objectives  of  this  leg- 
islation. The  first  time  I  ran  for  the 
Senate  in  1934  the  first  plank  in  my  plat- 
form was  Federal  aid  to  education.  Any 
kind  of  rehabilitation  or  educational  pro- 
gram, I  strongly  support;  but  I  am  very 
much  concerned  about  this  bill  coming 
up  under  a  suspension  of  the  rules  on 
account  of  a  remonstrance  I  have  from 
the  Governor  of  my  State. 

I  am  informed  that  tills  bill  carries  an 
appropriation  or  authorization  of  about 
$7  billion  and  would  extend  the  present 
law  for  about  3  years.  That  is  rather 
important  legislation  to  be  coming  up 
under  a  suspension  of  the  rules.  What 
disttirbs  me  particularly  is  the  following 
telegram  that  I  just  received  from  the 
distinguished  Governor  of  my  State.  It 
is  addressed  to  me  and  it  says : 

H.R.  12467,  the  Vocational  Rehabilitation 
Amendments  of  1978,  is  scheduled  for  floor 
action  under  suspension  of  rules  Tuesday, 
May  16.  I  have  grave  concerns  about  several 
sections  that  would  be  profoundly  detri- 
mental to  Florida's  human  services  delivery 
system.  This  bill  much  too  Important  to  be 
considered  In  this  manner.  Urge  your  imme- 
diate assistance  in  delaying  floor  action. 
Signed :  Reubin  Askew, 

Governor  of  Florida. 

Now,  the  two  sections  that  the  Gover- 
nor seems  primarily  concerned  about  are 
in  section  102(b)  requiring  the  withhold- 
ing of  all  vocational  rehabilitation  funds 
from  any  State  which  finds  itself  in  dis- 
agreement with  the  commissioner,  re- 
gardless of  the  filing  of  an  appeal. 

At  the  present  time,  so  I  am  informed 
by  our  State  representatives,  the  State 
of  Florida  has  a  disagreement  with  the 
Federal  Government  over  the  provisions 
of  this  law.  Under  the  present  law,  the 
Secretary  of  HEW  has  determined  a 
State  can  continue  to  receive  the  funds 
that  it  would  otherwise  receive  until  the 
appeal  is  determined;  but  if  these 
amendments  that  the  able  gentleman 
is  bringing  up  now  were  adopted,  the 
State  feels  that  they  would  be  automati- 
cally cut  off  when  the  disagreement  oc- 
curs from  the  receipt  of  those  funds  un- 
til the  appeal  was  determined. 

May  I  ask  the  distinguished  gentle- 
man, am  I  correct,  or  is  the  Governor 
correct? 

Mr.  BRADEMAS.  Mr.  Speaker,  the 
Governor  is  not  entirely  correct,  I  might 
say  to  the  distinguished  gentleman  from 
Florida,  and  I  am  well  aware  of  the  gen- 
tleman's long-standing  commitment  In 
support  of  the  provisions  of  this 
program. 

The  purpose  of  the  bill  under  consid- 
eration is  indeed,  in  situations  of  con- 
troversy like  the  one  to  which  the  gen- 
tleman from  Florida  (Mr.  Pepper)  has 
cited,  to  insure  that  funds  continue  to  go 
to  handicapped  persons,  and  so  it  would 
not  be  accurate  to  say  that  this  bill  would 
cut  off  funds  to  handicapped  persons. 
Indeed  the  bill  is  so  structured  as  to  in- 
sure that  such  funds  would  continue  to 
go  into  a  State  for  the  provision  of  serv- 
ices but  not  to  the  agency  deemed  in 
violation  of  Federal  law. 
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Mr.  PEPPER.  Even  though  there  Is  an 
appeal? 

Mr.  BRADEMAS.  Yes.  As  the  gentle- 
man from  Florida  (Mr.  Peppkr)  may  be 
aware,  there  was  a  recent  ruling  in  the 
Federal  District  Court  in  the  State  of 
Florida  which  held  that  the  State  had 
not  acted  In  conformity  with  the  intent 
of  Congress  in  its  administration  of  the 
rehabilitation  program.  I  might  say  also 
the  auditor  of  the  State  of  Florida  has 
found  that  it  is  impossible  to  account  for 
the  expenditures  of  funds  provided  by 
Congress  for  the  rehabilitation  of  hand- 
icapped persons  imder  this  law.  How- 
ever, I  assure  the  gentleman  from  Flor- 
ida (Mr.  Pepper)  that  any  change  in  the 
present  act  by  H.R.  12467,  as  amended 
would  not  apply  to  the  present  case 
pending  before  the  courts. 

Mr.  Speaker,  I  hope  that  that  obser- 
vation will  clarify  the  point  for  the  gen- 
tleman from  Florida. 

Mr.  PEPPER.  In  other  words,  the  Gov- 
ernor's fear  that  the  effect  of  the  amend- 
ment the  able  gentleman  from  Indiana 
(Mr.  Bradehas)  is  now  presenting  would 
be  to  cut  off  funds  from  the  beginning 
of  the  disagreement  until  the  disposition 
of  the  appeal  are  not  well-foimded? 

Mr.  BRADEMAS.  If  the  Governor  is 
apprehensive  that  the  bill  would  lead  to 
a  cutoff  of  funds  to  handicapped  per- 
sons, the  Governor  need  not  live  in  fear 
of  that  happening. 

Mr.  PEPPER.  Mr.  Speaker,  I  am 
pleased  to  have  that  statement  from  the 
gentleman. 

There  is  just  one  other  matter  I  would 
like  to  cover,  and  that  is  this:  Section 
121  of  these  amendments,  I  understand, 
exempts  the  Vocational  Rehabilitation 
Act  from  the  provisions  of  the  Joint 
Funding  Simplification  Act.  As  I  under- 
stand it.  that  act  which  was  passed  by  the 
Congress  in  1974  was  designed  to  curb 
proliferation,  make  the  Federal  pro- 
grams more  effective,  and  bring  the  Fed- 
eral programs  into  sharper  focus. 

As  the  distinguished  gentleman  from 
Indiana  (Mr.  Brademas),  who  deals  so 
favorably  with  the  Older  Americans  Act. 
knows,  that  is  one  of  the  problems  we  are 
struggling  with  in  dealing  with  the  pro- 
grams that  are  affecting  older  Americans 
to  prevent  so  much  proliferation  and  to 
bring  about  a  more  effective  administra- 
tion. It  would  seem  to  me  that  is  a  de- 
sirable objective.  I  understand  that  un- 
der section  121  the  vocational  rehabil- 
itation program  Is  exempted  from  what  I 
had  regarded  as  desirable  provisions. 

Mr.  BRADEMAS.  Mr.  Speaker.  If  the 
gentleman  will  allow  me  to  answer,  I  am 
delighted  to  assure  the  gentleman  from 
Florida  (Mr.  Pepper),  who  is  one  of  the 
great  leaders  either  in  the  House  or  the 
Senate  on  problems  affecting  the  elder- 
ly— and  that  comes  about  from  his  posi- 
tion as  chairman  of  the  Select  Com- 
mittee on  Aging  of  the  House  of  Repre- 
sentatives— that  the  provision  in  the  re- 
habilitation bill  now  imder  considera- 
tion to  which  he  refers  is  identical  to  a 
similar  provision  in  the  Older  Americans 
Act,  which  provision  has  been  in  that 
statute  since  1974  and  has  caused  us  no 
difficulty  whatsoever. 

So,  Mr.  Speaker.  I  think  the  gentle- 
man can  be  reassured  on  that  point  as 
weU. 


Mr.  PEPPER.  So  the  salutary  provi- 
sions of  the  Joint  Funding  Simplification 
Act  would  not  be  denied  to  the  voca- 
tional rehabilitation  program? 

Mr.  BRADEMAS.  That  particular  pro- 
vision would  not  run  with  respect  to  the 
Vocational  Rehabilitation  Act,  even  as 
that  particular  provision  does  not  run 
with  respect  to  the  Older  Americans  Act 
for  an  identical  reason ;  namely,  that  the 
purpose  of  this  legislation  is  to  be  sure 
that  the  funds  that  are  provided  under 
it  go  for  the  service  of  handicapped  per- 
sons, even  as  the  fundamental  purpose 
of  the  Older  Americans  Act  is  to  be  sure 
that  funds  provided  under  it  go  for  the 
service  of  older  Americans  and  not  for 
some  other  purposes,  which  may  be  a 
laudatory  purpose  but  which  is  not  the 
purpose  either  of  the  Rehabilitation  Act 
or  of  the  Older  Americans  Act. 

Mr.  PEPPER.  Mr.  Speaker,  I  wiU  just 
say  in  conclusion  that  I  thank  the  gen- 
tleman very  much  for  this  information. 

I  still  think  it  probably  would  have 
been  better  for  a  measure  of  this  magni- 
tude to  have  been  considered  in  the  ordi- 
nary way  so  that  there  could  have  been 
opportunity  for  extensive  debate  on  the 
fundamental  issues  here  on  the  floor. 

I  thank  the  able  gentleman  from  In- 
diana (Mr.  Brademas)  for  giving  me  the 
information  he  has  kindly  offered. 

Mr.  BRADEMAS.  Mr.  Speaker.  I  thank 
my  colleague,  the  gentleman  from  Flor- 
ida (Mr.  Pepper). 

Mr.  LEHMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  my  col- 
league, the  gentleman  from  Florida  (Mr. 
Lehman)  . 

Mr.  LEHMAN.  Mr.  Speaker,  I  just 
want  to  take  this  time  to  reassure  my 
distinguished  colleague,  the  gentleman 
from  Florida  (Mr.  Pepper)  ,  that  he  real- 
ly has  nothing  to  worry  about  in  regard 
to  the  money  going  to  help  those  who 
need  the  help  most  under  this  program. 

The  mechanics  of  this  just  happen  to 
be  different  in  the  way  that  this  commit- 
tee has  set  it  up  and  In  the  way  the  de- 
partment of  health  and  rehabilitation 
services  of  the  State  of  Florida  is  struc- 
tured to  deal  with  these  matters.  The 
Subcommittee  on  Select  Education  is 
most  concerned  and  has  been  most  con- 
cerned that  none  of  the  money  was 
bogged  down  or  commingled  in  such  a 
way  that  it  would  get  lost  between  the 
time  the  money  was  allocated  and  the 
people  who  need  it  receive  it. 

In  good  conscience,  this  was  the  best 
way  it  could  be  done,  and  even  though 
the  Governor  In  all  good  sincerity  does 
not  agree,  this  is  the  way  I  am  convinced 
it  should  be  done. 

Mr.  Speaker.  I  am  proud  that  I  have 
been  able  to  play  a  role  in  the  creation 
of  this  legislation. 

Mr.  PEPPER.  Mr.  Speaker.  I  want  to 
thank  my  distinguished  colleague  for  his 
comments. 

Mr.  BRADEMAS.  Mr.  Speaker.  I.  too, 
want  to  thank  the  distinguished  gentle- 
man from  Florida  for  his  contribution. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BIAGGI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  Mr.  Speaker,  I  am 
happy  to  yield  such  time  as  he  may  con- 


sume to  the  gentleman  from  New  York 
(Mr.  BiACGi) ,  a  distinguished  member  of 
the  subcommittee,  who  has  made  im- 
portant contributions  to  this  legislation. 

Mr.  BIAGGI.  Mr.  Speaker.  I  thank 
the  gentleman  from  Indiana  (Mr.  Braoe- 
MAs)  for  yielding  me  this  time  and  I 
wish  to  commend  the  gentleman  for  his 
leadership  in  this  legislation.  I  am 
pleased  to  rise  as  an  original  cosponsor 
of  this  bill.  This  is  landmark  legislation 
providing  the  necessary  commitment 
which  will  permit  greater  independence 
for  millions  of  disabled  and  handicapped 
citizens  of  this  Nation. 

Mr.  Speaker,  I  was  especially  proud 
to  have  successfully  sponsoreii  an 
amendment  to  this  legislation  which  will 
direct  urgently  needed  assistance  into 
our  larger  population  States  who  have 
feired  poorly  under  the  present  rehab 
formula.  My  amendment  added  $200  mil- 
lion in  funds  over  5  years  for  innovation 
and  expansion  grants.  These  funds  are 
distributed  by  population.  Further,  as  the 
law  and  the  committee  report  indicate. 
States  are  entitled  to  funds  under  this 
program.  My  amendment  also  made  it 
clear  that  funds  under  this  section  can 
be  used  to  augment  those  services  pro- 
vided under  the  main  formula  in  part  B. 

We  are  embarking  on  a  positive  and 
dynamic  course  with  this  legislation.  We 
have  moved  from  promise  to  reality  with 
respect  to  the  Rehabilitation  Act.  It  de- 
serves passage. 

One  of  the  more  exciting  innovations 
provided  in  this  bill  is  section  301  or  title 
VII  of  the  act.  This  allows  State  voca- 
tional agencies,  as  part  of  their  3-year 
plan  to  provide  rehabilitation  services 
to  handicapped  persons  who  need  exten- 
sive services  to  develop  their  employ- 
ment potential.  Such  persons,  who  may 
not  need  vocational  rehabilitation  serv- 
ices, could  instead  receive  services  to 
assist  them  in  living  more  independently 
in  their  communities.  Individualized 
plans  would  be  developed  and  in  turn  a 
myriad  of  services  could  be  provided. 
Funds  under  this  section  could  be  used 
to  develop  Independent  living  centers 
where  a  number  of  persons  could  come 
to  obtain  these  important  services.  With- 
out question  this  section  epitomizes  what 
the  thrust  of  this  bill  is  all  about — mov- 
ing away  from  the  stereotype  which  views 
handicapped  and  disabled  as  being  un- 
able to  exist  in  a  community  structure. 
Here  as  in  so  many  other  areas  the  di- 
rection is  away  from  institutional  set- 
tings and  instead  moving  back  into  the 
mainstream. 

I  wish  to  comment  on  another  key 
feature  of  the  legislation— the  establish- 
ment of  a  National  Institute  of  Rehabili- 
tation Research.  Among  their  tasks  will 
be  a  major  study  of  those  Federal  pro- 
grams which  provide,  either  through 
their  guidelines  or  administration,  disin- 
centives to  obtaining  employment.  Dur- 
ing consideration  in  the  Education  and 
Labor  Committee  I  expanded  this  study 
to  include  those  programs  providing 
disincentives  for  those  handicapped  and 
disabled  remaining  employed.  I  am  aware 
that  this  does,  indeed,  exist.  One  primary 
Federal  program  is  medicaid  which  slaps 
income  eligibility  limits  on  persons  who 
require  full-time  home  health  attendants 
but  who  are  capable  of  working.  I  was 
and  continue  to  be  involved  in  a  case  in- 
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volvlng  a  Ms.  Connie  Panzarino  who  al- 
though totally  disabled  was  able  to  work 
at  a  salary  of  some  $9,000.  Her  full-time 
health  attendant  cost  some  $11,000.  Her 
income  was  too  high  to  qualify  for  medic- 
aid assistance.  The  result:  A  choice  be- 
tween working  and  struggling,  or  going 
on  welfare  to  receive  medicaid  assistance. 
This  prompted  my  introduction  of  legis- 
lation to  lift  this  absurd  requirement  as 
it  pertains  to  workers.  Tradition  teUs  us 
that  if  such  a  thing  happens  in  one  Fed- 
eral program,  it  is  happening  in  others. 
The  Institute  study  will  now  explore  in 
depth  the  extent  of  this  problem  and 
report  back  to  Congress  so  we  can  make 
the  necessary  changes. 

This  legislation  is  the  product  of  much 
work  and  an  especially  comprehensive 
series  of  hearings  during  which  the  views 
of  many  in  the  vocational  rehabilitation 
community  presented  their  assessment 
of  the  Rehabilitation  Act  and  how  it 
needed  to  be  improved.  Many  of  these 
suggestions  are  reflected  in  this  bill  to- 
day. I  am  proud  to  be  associated  with 
it. 

I  wish  to  note  at  this  point  my  efforts 
to  correct  what  I  still  consider  the  only 
negative  feature  of  this  legislation; 
namely,  the  formula  which  governs  the 
distribution  of  funds  under  part  B  of  the 
act.  It  is  a  formula  which  is  antiquated 
and  does  not  accurately  reflect  the  needs 
of  the  States  in  terms  of  getting  the 
money  to  where  it  is  needed.  It  was  de- 
vised in  1954  as  part  of  the  Hill-Burton 
program.  It  Is  my  hope  that  the  House 
Appropriations  Committee  will  provide 
the  full  authorization  levels  for  the  pro- 
grams in  the  act  whose  funds  are  distrib- 
uted by  population.  By  doing  this,  we  will 
be  rectifying  an  inequity  being  endured 
by  the  larger  population  States  who  are 
seeking  in  good  faith  to  provide  desper- 
ately needed  vocational  rehabilitation 
services. 

This  legislation  merits  the  overwhelm- 
ing approval  of  the  House.  It  is  designed 
to  make  the  Rehabilitation  Act  a  dynamic 
force  in  the  advancement  of  independ- 
ence and  security  for  our  nUllions  of 
handicapped  and  disabled  Americans.  At 
this  point,  I  wish  to  pay  a  special  tribute 
to  my  colleague  John  Brademas  for  his 
unrelenting  pursuit  of  improving  the 
quality  of  life  of  the  handicapped  com- 
munity. He  is  viewed  by  many  as  this 
Congress  spokesman  and  strongest  ad- 
vocate for  the  rights  of  the  disabled  and 
handicapped  and  this  legislation  is  a  tes- 
timonial to  his  legislative  expertise  and 
personal  compassion.  I  also  commend 
the  distinguished  ranking  minority 
member  of  the  subcommittee,  Mr.  Jef- 
fords. Finally  Chairman  Perkins  Is  to 
be  cited  for  his  commitment  to  improv- 
ing the  fiscal  plight  of  our  larger  popula- 
tion States  through  his  support  of  my 
amendment  adding  $200  million  to  the 
innovation  and  expansion  grants  pro- 
gram. It  will  be  a  needed  shot  in  the  arm. 

This  Nation  is  a  leader  in  providing  op- 
portunities for  its  citizens.  This  was  pro- 
vided in  our  Constitution.  It  did  not  make 
exceptions.  Yet  for  the  handicapped  and 
disabled  of  this  Nation,  a  series  of  socie- 
tal and  structural  barriers  have  pre- 
vented their  receiving  their  share  of  op- 
portunity. When  the  Rehabilitation  Act 


was  first  passed  in  1973  it  was  hailed  as 
an  important  new  concept.  Now,  5  years 
later,  the  euphoria  has  worn  off  and  it  is 
time  for  results.  I  am  fully  confident  that 
HJl.  12467  places  us  directly  on  the  road 
to  results.  Our  Nation  will  be  the  better 
for  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  12467,  the  Rehabilitation 
Act  Amendments  of  1978. 

Mr.  Speaker.  I  wish  to  ask  the  ranking 
minority  member  on  the  subcommittee, 
the  gentleman  from  Vermont  (Mr.  Jef- 
fords), a  question.  What  is  the  cost  of 
this  program  for  fiscal  year  1979? 

Mr.  JEFFORDS.  If  the  gentleman  will 
yield,  the  total  authorization  would  be 
$1,233  billion. 

Mr.  ROUSSELOT.  Can  the  gentleman 
assure  us  that  a  very  minimal  amount  of 
this  goes  for  administration?  Because 
there  have  been  complaints  that  too 
much  money  goes  to  administration  in 
many  of  the  Federal  programs  of  this 
type.  I  feel  the  House  should  know  ex- 
actly how  much  is  Osed  for  administra- 
tive costs.  What  is  the  percentage  of  this 
$1,253  billion  that  goes  for  administra- 
tion? 

Mr.  JEFFORDS.  I  think  that  this  pro- 
gram probably  demonstrates  the  best 
that  we  have,  so  far  as  efficiency  in  the 
area  of  administrative  costs.  Less  than 
5  percent  of  the  moneys  which  are  ap- 
propriated under  this  bill  go  toward  ad- 
ministrative purposes.  I  think  the  record 
ought  to  be  looked  at  by  other  agencies 
and  programs  as  a  guide  as  to  what  can 
be  done. 

Mr.  ROUSSELOT.  Five  percent  or  less? 

Mr.  JEFFORDS.  That  is  correct. 

Mr.  ROUSSELOT.  I  want  to  say  that 
that  is  an  appropriate  low  figure,  in  com- 
parison to  other  programs  that  we  have 
in  the  Federal  Government.  I  wish  that 
HEW  and  some  of  the  other  big  spending 
agencies  in  town  could  learn  from  this 
program.  The  committee  is  to  be  com- 
plimented for  making  sure  that  the 
major  portion  of  the  authorization  goes 
to  those  who  really  need  it.  If  in  ftwit 
the  administrative  costs  continue  at  this 
level — 5  percent  or  less  for  administra- 
tion—the rehabilitation  program  stands 
as  a  positive  example  of  distribution  sys- 
tem that  works  at  a  low  administrative 
cost,  and  actually  is  received  by  the  peo- 
ple it  is  supposed  to  help. 

Mr.  BEDELL.  Mr.  Speaker,  will  the 
gentleman  vield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  BEDELL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  is  it  correct  that  last  year 
this  figure,  instead  of  $1  25  billion  was 
$870  million,  and  that  the  President's 
request  was  $912  million,  and  that  this 
is,  to  a  large  extent,  because  of  additional 
programs  that  have  been  added  into  this, 
above  that  figure? 

Mr.  JEFFOREJS.  That  is  correct. 

Mr.  BEDELL.  I  guess  the  one  reason  I 
wanted  to  speak  is  that  when  we  do  this 
sort  of  thing  under  suspension  we  would 


question  how  we  are  handling  our  legis- 
lative matters. 

However,  in  a  bill  of  this  complexity, 
as  has  already  been  indicated  by  the 
gentleman  from  Florida,  if  this  does  rep- 
resent an  increase  of  as  much  as  50  per- 
cent over  what  has  been  spent  in  the 
past,  then  I  think  we  really  have  trouble 
with  our  budgetary  process  if  we  do  not 
look  at  this  bill  imder  general  debate. 

Mr.  O'BRIEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  O'BRIEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  subscribe  to  the  remarks  of  the  gen- 
tleman from  Iowa  (Mr.  Bedell),  but  I 
have  some  reservations  about  the  for- 
mula by  area,  though  not  the  intent  of 
the  biU. 

Mr.  JEFFORDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  not  often  that  a 
Member  has  an  opportunity  to  come  be- 
fore the  House  to  support  a  piece  of  leg- 
islation with  the  pride  that  I  do  today. 
I  say  pride  because  I  think  some  of  the 
provisions  that  we  have  added  are  so  sig- 
nificant that  they  may  directly  alter  the 
lives  of  millions  of  handicapped  persons 
and  go  a  long  way  toward  significantly 
improving  them.  I  have  worked  closely 
with  the  chairman  of  the  Subcommittee 
on  Select  Education  (Mr.  Brademas)  and 
wish  to  commend  him  for  his  conscien- 
tiousness, candor,  and  willingness  to 
work  toward  constructive  legislation. 

I  have  also  had  an  opportunity  to 
work  closely  with  the  distinguished 
ranking  member  of  the  full  Committee, 
Mr.  QuiE.  The  pride  that  I  hold  for  the 
outstanding  features  of  this  bill  must  be 
shared  with  him  for  his  efforts  as  he  and 
I  worked  closely  on  the  development  of 
these  provisions.  He  has  worked  long  and 
hard  for  the  handicapped  throughout 
his  time  in  Congress  and  I  think  that  his 
leadership  through  the  years  has  truly 
benefited  disabled  people  throughout 
America. 

Mr.  Brademas  has  already  pointed  out 
the  highlights  of  the  bill,  so  I  wiU  focus 
on  a  few  provisions  that  I  was  particu- 
larly interested  in  and  helped  to  develop. 

The  first  and  I  think  one  of  the  key- 
stones of  the  bill  is  the  "Independent 
Living"  provisions.  I  have  long  felt  there 
are  disabled  people  who  are  so  severely 
handicapped  that  although  they  might 
not  be  able  to  work  in  the  traditional 
sense,  might  be  able  to  live  independ- 
ently as  a  result  of  receiving  rehabilita- 
tion services.  This  new  title  should  open 
new  doors  for  those  individuals  to  help 
them  to  live  more  independently.  I  see 
this  provision  also  in  terms  of  freeing 
people  as  we  help  the  disabled  to  help 
themselves.  If  a  person  requires  full-time 
attendant  care  and  either  has  to  pay 
personally  for  the  attendant  or  receives 
some  assistance  from  some  Federal, 
State,  or  local  program,  it  may  be  possible 
to  make  the  handicapped  person 
independent  to  the  point  that  he 
or  she  may  not  need  the  attendant 
full  time.  In  effect  we  have  given 
the  handicapped  person  some  new 
independence  and  at  the  same  time  saved 
the  costs  of  attendant  care.  This  is  a 
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provision  to  help  not  only  the  handi- 
capped, but  a  provision  to  help  the  tax- 
payers as  well.  This  is  not  to  say  that 
the  economics  is  the  only  reason  for  this 
title,  it  certainly  is  not.  This  title  recog- 
nized that  there  is  a  group  of  disabled 
persons  who  have  traditionally  fallen 
through  the  cracks.  This  new  title  rec- 
ognizes their  value  and  is  an  attempt  to 
do  something  to  meet  their  needs.  Al- 
though there  are  provisions  in  the  new 
Independent  Living  section  for  handi- 
capped individuals  who  have  vocational 
potential,  I  think  the  legislative  history 
should  be  clear  that  the  first  priority 
must  go  to  those  disabled  individuals  who 
do  not  possess  the  vocational  potential  to 
qualify  them  for  title  I  services.  It  is  my 
understanding  that  as  services  are  pro- 
vided for  these  people  under  the  new 
Independent  Living  Title,  that  the  goal 
will   always   be   to   try   to   help   them 
enough  so  that  they  might  one  day  be 
able  to  benefit  under  the  Title  I  serv- 
ices and  be  able  to  get  and  hold  some 
type  of  employment.  This  is  the  hope  of 
the  title,  but  it  should  be  clear  that  no 
individual  should  be  denied  services  be- 
cause the  vocational  potential  is  not 
there. 

In  other  parts  of  the  bill  there  are 
numerous  provisions  for  the  deaf.  During 
the  past  year  our  understanding  and 
awareness  of  the  deaf  and  their  prob- 
lems have  grown  because  we  have  had 
a  man  who  is  totally  deaf  working  part- 
time  on  our  staff  on  the  Education  and 
Labor  Committee.  To  my  knowledge  this 
is  the  first  time  in  the  history  of  the 
Congress  that  a  deaf  person  has  worked 
for  any  Committee.  He  Is  Ed  Corbett. 
who  is  Assistant  Superintendent  of  the 
Maryland  School  for  the  Deaf.  Ed  has 
been  working  for  us  while  he  is  com- 
pleting his  Doctorate  at  Oallaudet.  Hav- 
ing Ed  working  for  the  Congress  made 
not  only  Members,  but  staff,  very  con- 
scious of  the  deaf  and  much  more  aware 
of  their  capacities  as  well  as  their  needs. 
Our  committee  office  now  has  a  TTY  and 
I  believe  it  Is  one  of  the  first  on  Capitol 
Hill.  Because  of  Ed,  many  people  have 
learned  how  to  sign,  hearing  people  who 
had  no  prior  contact  with  the  deaf  are 
now  objective,  understanding  and  at  ease 
with  him. 

Having  a  deaf  person  In  the  office 
makes  you  aware  of  the  problems  that 
they  face  first  hand.  We  know  that  with- 
out a  TTY  he  cannot  function  on  the 
telephone.  We  know  without  an  interpre- 
ter he  cannot  attend  meetings.  We  be- 
came vividly  aware  of  this  problem  when 
Ed  in  carrying  out  his  assignment, 
which  is  to  track  how  Federal  agencies 
are  doing  on  the  Implementation  of  sec- 
tion 504  attempted  to  contact  the  office 
for  Civil  Rights  in  HEW.  This  is  the  of- 
fice responsible  for  implementing  504 
Ittumed  out  that  CX:r  did  not  have  a 
TTY  and  did  not  have  an  interpreter 
and  so  Ed  and  other  deaf  people 
throughout  the  country  had  no  way  of 
getting  even  basic  Information  from  that 
office.  Just  a  few  weeks  ago  the  National 
Center  for  Law  and  the  Deaf  filed  a  suit 
against  CX:r  to  force  them  to  get  this 
equipment. 


Some  of  the  new  provisions  for  the 
deaf  are: 

Under  the  State  plan  requirements  of 
the  act  a  State  will  have  to  provide: 

"(32)  provide  for  the  estabUshment  and 
maintenance  of  Information  and  referral 
programs  (the  staff  of  which  shall  include 
Interpreters  for  the  deaf)  In  sufficient  num- 
bers to  assure  that  handicapped  Individuals 
within  the  State  are  afforded  accurate  voca- 
tional rehabilitation  Information  and  appro- 
priate referrals  to  other  Federal  and  State 
programs  and  activities  which  could  •  •  • 

The  scope  of  rehabilitation  services 
which  in  the  act  defines  what  goods  or 
services  may  be  rendered  to  helping  the 
handicapped  person  to  become  responsi- 
ble has  been  expanded  to  include: 

"(4)  the  use  of  services  providing  recorded 
material  for  the  blind  and  captioned  films 
or  video  casettes  for  the  deaf.". 

The  Research  and  Training  Center 
portion  of  the  Act  has  been  amended  to 
allow  the  Commissioner  to : 

"(10)  Conduct  a  model  research  and  dem- 
onstration project  designed  to  assess  the 
feasibility  of  esUbllshlng  a  center  for  pro- 
ducing and  disseminating  to  deaf  Individu- 
als captioned  video  cassettes  which  shall  pro- 
vide a  broad  range  of  educational,  cultural, 
scientific  and  vocational  programming.". 

There  is  a  new  provision  to  establish 
comprehensive  rehabilitation  centers 
which  will  provide  communities  with  a 
focal  point  for  the  redevelopment  of 
services  for  all  handicapped  people. 
There  is  sm  additional  provision  In  the 
services  section  which  requires: 

"(b)  In  addition  such  centers  shall  pro- 
vide to  local  governmental  units  and  other 
public  and  private  nonprofit  entities,  located 
in  the  area,  such  Information  and  technical 
assistance  (Including  the  provision  of,  or 
arranging  for,  support  personnel,  such  as 
Interpreters  for  the  deaf)  necessary  to  assist 
those  entitles  attempting  to  comply  with  the 
provision  of  thU  Act,  particularly  section  604. 

One  of  the  most  significant  amend- 
ments we  added  comes  from  our  recog- 
nition of  the  problems  that  the  deaf 
face.  As  a  result  of  our  new  understand- 
ing we  expanded  the  role  of  the  Archi- 
tectural and  Transportation  Barriers 
Compliance  Board.  When  people  think 
about  section  504,  they  generally  think 
of  the  removal  of  architectural  barriers 
for  the  physically  handicapped.  We  are 
very  much  aware  that  the  communica- 
tion barriers  that  the  deaf  face  are  Just 
as  great.  Therefore,  we  have  amended 
the  provisions  of  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  and  renamed  It  the  Architectural, 
Transportation,  and  Communications 
Barriers  Compliance  Board.  This  Board 
will  have  the  responsibility  to  insure  that 
all  barriers,  including  communication 
barriers  are  removed.  In  addition  they 
will  be  required  to: 

"(3)  Investigate  and  examine  alternative 
approaches  to  the  architectural,  transporta- 
tion, communication,  and  attltudlnal  bar- 
riers confronting  handicapped  Individuals, 
particularly  with  respect  to  telecommunica- 
tion devices,  public  buUdlngs  and  monu- 
ments, parks  and  park  lands,  public  trans- 
portation (including  air,  water,  and  surface 
transportation  whether  interaute,  foreign, 
intrasute  or  local),  and  residential  and 
InatitutloiuU  boualng:"; 


On  April  4,  1978,  I  introduced  HH. 
11856,  the  National  Interpreters  for  the 
Deaf  Training  Act  of  1978,  with  Con- 
gressmen Brademas,  Quie,  and  Perkins, 
It  also  came  out  of  recognition  that  sec- 
tion 504  was  more  than  just  the  removal 
of  architectural  barriers.  As  a  result  of 
the  regulations  recipients  of  Federal 
dollars  now  had  to  do  something  to 
make  It  possible  for  disabled  people  to 
be  Involved.  ITie  deaf  face  many  prob- 
lems In  the  hearing  world,  but  the  fsu:t 
remains  that  even  when  agencies, 
organizations  and  governments  move 
to  do  something  with  the  deaf,  there 
are  simply  not  enough  interpreters 
available  throughout  the  country.  More 
Important,  there  are  not  enough  trained 
Interpreters, 

There  are  also  provisions  which  per- 
tain to  the  blind.  I  developed  legislation 
which  would  provide  reader  services  for 
blind  Individuals.  Reader  services  for  the 
blind  is  for  blind  individuals  who  have 
gone  through  vocational  rehabilitation, 
are  placed  In  a  job  and  have  to  pay  out 
a  portion  of  their  salary  for  a  reader 
in  order  for  them  to  do  their  job.  This 
did  not  make  sense  to  me  and  we  took 
steps  to  correct  It.  The  new  provision  is 
included  In  the  special  projects  section 
of  the  bill: 

"(e)  The  Commissioner  may  make  grants 
to  any  State  agency  unit  designated  under 
section  101(a)  (2)(A)  — 

"(1)  to  provide  reading  services  to  blind 
persons  who  are  not  otherwise  eligible  for 
such  services  through  State  and  Federal  pro- 
grams: and 

"(2)  to  expand  the  quality  and  scope  of 
reading  services  available  to  blind  persons 
by  assuring  that,  to  the  maximum  extent 
possible,  the  sevlces  provided  pursuant  to 
this  Act  will  meet  the  Individual  reading 
needs  of  blind  persons  in  elementary,  sec- 
ondary, and  post-secondary  education,  and 
employment." 

I  had  also  tried  to  develop  legislation 
to  address  the  problems  of  the  older 
blind.  Although  the  full  bill  that  I  wrote 
was  not  Included,  this  bill  and  the  Older 
Americans  Act  hsis  several  new  pro- 
visions designed  to  meet  the  needs  of 
people  who  become  blind  In  old  age. 

I  think  of  particular  significance  are 
provisions  that  we  have  Included  In  sec- 
tion 506  of  the  act.  Over  the  past  year  I 
have  worked  vigorously  to  try  to  get 
funding  for  section  504. 1  have  long  been 
concerned  that  If  the  Federal  Oovem- 
ment  Is  going  to  make  the  laws  and 
make  the  rules,  then  It  has  an  obligation 
to  pay  some  of  the  costs.  On  November 
18,  1977,  and  March  7,  1978, 1  Introduced 
H.R.  10100  and  H.R.  11333,  the  Rehabili- 
tation Cost  Assistance  Act  of  1977,  with 
Representatives  Benjamin.  Cochran  of 
Mississippi,  Downey.  Edgar,  Edwards  of 
California,  Fithian,  Ooodling,  Harring- 
ton, Harsha,  Luken.  Lundine,  McHcgh. 

MaDICAN,  Ms.  MiKULSKI.  MOFFETT,  NOLAN, 

Ms.  Oakar,  Ottincer,  Panetta.  Pressler, 
Quie,  Roe,  Mrs.  Spellman.  and  Stark, 
which  would  have  addressed  these  mat- 
ters. We  added  a  new  section  502(d)  (1) 
which  will  hopefully  bring  about  an  an- 
swer to  questions  regarding  the  504  costs 
that  we  are  seeking : 

"(d)  (1)  The  Board  may  make  granto  to,  or 
enter  Into  contracts  with,  public  or  private 


May  16,  1978 


CONGRESSIONAL  RECORD— HOUSE 


13901 


organizations  to  carry  out  Its  duties  under 
subsections  (b)  and  (c) .  The  Board  may  also 
make  grants  to  any  State  agency  designated 
under  section  101(a)(1)  for  the  purpose  of 
conducting  studies  to  provide  the  cost  assess- 
ments required  by  clause  (7)  of  subsection 
(b).  Before  including  In  the  report  required 
by  paragraph  (7)  of  subsection  (b)  the  find- 
ings of  any  study  conducted  for  the  Board 
under  a  grant  or  contract  to  provide  the 
Board  with  the  cost  assessments  described 
In  such  paragraph,  the  Board  shall  take  all 
necessary  steps  to  validate  the  acciiracy  of 
any  such  findings. 

In  this  bill  we  take  another  step  to- 
ward trying  to  bring  a  reasonable  ap- 
proach to  implement  section  504  and  help 
to  eliminate  architectural,  transporta- 
tion, and  communication  barriers  wher- 
ever they  exist.  We  did  this  by  shifting 
the  responsibility  for  the  oversight  and 
enforcement  of  just  the  physical  barrier 
provisions  of  504  to  the  Architectural, 
Transportation,  and  Communications 
Barriers  Compliance  Board.  In  doing  so 
we  gave  this  board  new  and  expanded 
responsibilities  for  this  one  aspect  of 
504.  It  is  our  thought  that  by  separating 
only  the  "physical"  barriers,  whether 
they  be  ramps,  doors,  and  so  forth,  for 
those  In  wheelchairs  or  Interpreters  for 
the  deaf,  from  actual  discrimination  in 
jobs,  education,  housing,  and  health,  we 
have  taken  a  significant  step  forward.  We 
concluded  that — and  I  recognize  that 
this  Is  an  oversimplification — almost  all 
of  the  Items  covered  In  the  category  of 
"physical"  can  be  removed  or  eliminated 
with  money  and  desire.  All  of  the  other 
aspects  of  discrimination  that  could  be 
considered  discrimination  were  left  to 
the  Office  of  Civil  Rights  which  is  geared 
toward  addressing  those  matters. 

Consistent  with  my  attempt  to  have 
the  Federal  Government  responsible  for 
paying  a  portion  of  the  costs  for  Im- 
plementing section  504,  a  provision  was 
added  to  the  bill  in  section  503(3)  which 
authorizes : 

"(3)  The  Secretary,  with  the  concurrence 
of  the  Board,  may  provide,  directly  or  by  con- 
tract, assistance  to  any  public  or  nonprofit 
agency,  institution,  or  organization  for  the 
purpose  of  removing  architectural,  transpor- 
tation, and  communication  barriers. 

Finally,  the  most  significant,  is  the 
last  provision  which  I  developed.  It  sim- 
ply extends  the  coverage  of  section  504 
to  Include  any  function  or  activity  of  any 
department  or  agency  of  the  Federal 
Government. 

When  the  original  legislation  was  de- 
veloped It  was  Intended  to  apply  to  every 
phase  of  American  Ufe,  but  the  Justice 
Department  on  September  23,  1977,  is- 
sued an  opinion  at  the  request  of  HEW 
declaring  that  the  Federal  Government 
was  exempt  from  the  statute.  This 
amendment  removes  that  exemption  and 
applies  504  to  the  Federal  Government 
as  well  as  State  and  local  recipients  of 
Federal  dollars.  The  amendment  requires 
each  department  and  agency  to  promul- 
gate regulations  covering  this  new  part. 
I  think  this  is  fair  and  appropriate  and 
should  go  a  long  way  toward  develop- 
ing a  uniform  and  equitable  national 
policy  for  eliminating  discrimination. 

Another  amendment  which  I  did  not 
offer  and  one  which  I  intend  to  pursue 


is  H.R.  12469.  Because  of  the  lack  of  time 
it  was  not  offered  at  this  time.  It  is  an 
idea,  however,  I  believe,  whose  time  has 
come. 

It  was  the  first  recommendation  from 
the  White  House  conference  on  the 
handicapped. 

The  conference's  report  was  strongly 
endorsed  by  President  Carter. 

It  would  bring  BEH  and  RSA  together 
for  the  first  time. 

It  was  imder  consideration  to  be  in- 
cluded in  the  President's  reorganization 
package,  but  was  kept  out  at  the  last 
minute. 

It  would  bring  focus  on  programs  for 
the  handicapped  in  the  Federal  Govern- 
ment. 

It  will  facilitate  coordination  between 
the  major  handicapped  programs  and 
will  eliminate  overlapping  and  duplica- 
tion. 

Every  major  effort  on  the  behalf  of  the 
handicapped  that  has  been  written  into 
law  has  been  initiated  by  the  Congress. 

The  amendment  would  do  the  follow- 
ing: 

First.  This  amendment  will  bring  to- 
gether the  two  major  programs  for  the 
handicapped  in  HEW — Bureau  for  Edu- 
cation of  the  Handicapped  and  Rehabili- 
tation Services  Administration — in  one 
national  office  for  the  handicapped. 

Second.  The  new  national  office  will  be 
placed  in  the  Office  of  Education  and  will 
have  a  Director  and  a  Deputy  Director 
who  will  report  directly  to  the  Commis- 
sioner. There  will  be  four  bureaus  di- 
rectly responsible  to  the  Director.  They 
are: 

The  Bureau  for  Services.  This  Bureau 
will  have  two  divisions:. 

Division  for  Education.  This  Division 
will  contain  the  major  dollars  for  educa- 
tion of  the  handicapped  children,  such 
as  Public  Law  94-142. 

Division  for  Rehabilitation  and  Ha- 
bllltatlon.  This  Division  will  contain  the 
major  dollars  presently  going  for  reha- 
bilitation programs. 

Bureau  for  Research.  This  Bureau 
would  have  three  divisions.  They  are: 

Division  for  Children's  Research.  This 
Division  would  be  responsible  for  all  the 
research  programs  presently  in  the  Bu- 
reau for  Education  of  the  Handicapped. 

Division  for  Adult  Research.  This  Di- 
vision would  have  the  research  authority 
of  this  act,  except  those  which  would 
authorize  centers. 

Division  for  Research  Centers.  This 
Division  would  include  the  rehabilitation 
training  centers  authorized  under  this 
act,  research  centers  authorized  under 
Bureau  for  Education  of  the  Handi- 
capped, the  university  affiliated  facilities 
authorized  under  the  Development  Dis- 
abilities Act. 

Bureau  for  Training.  This  Bureau 
would  have  two  sections. 

Children's  Training  and  Adult  Train- 
ing. These  two  sections  would  have  the 
authority  for  training  In  each  of  the  two 
acts. 

Bureau  for  Support  Services.  This  Bu- 
reau would  contain  all  the  special  pro- 
grams authorized  under  either  act  which 
do  not  conveniently  fit  into  any  of  the 
other  categories. 


Tliird.  The  structure  and  placement 
(tf  these  programs  is  certainly  not  locked 
into  place.  What  is  important  here  is  the 
concept  of  relating  programs  and  putting 
them  together  imder  one  unified 
directorship. 

Fourth.  This  was  one  of  the  first  rec- 
ommendations from  the  White  House 
Conference  on  the  Handicapped  and  one 
which  the  handicapped  seemed  to  feel 
Is  necessary  and  needed. 

Fifth.  One  national  office  will  bring 
together  programs  so  that  the  full  range 
of  services  for  chidren  and  adults  can 
be  coordinated  and  made  more  effective. 

Sixth.  The  only  new  item  to  be  author- 
ized would  be  a  Federal  council  on  the 
handicapped.  The  idea  of  it  would  be  to 
have  one  national  coimcil  overseeing  all 
Federal  efforts  for  the  handicapped. 

Seventh.  This  amendment  does  not 
alter  any  existing  programs,  it  merely 
puts  them  in  one  place  within  a  struc- 
ture. It  should  bring  focus  on  programs 
for  the  handicapped,  facilitate  coordina- 
tion and  eliminate  overlapping  and 
duplication. 

The  bill  before  the  subcommittee  es- 
tablishes in  section  109,  a  National  Re- 
habilitation Research  Institute. 

In  section  400,  a  new  national  council 
on  the  handicapped  is  established. 

The  new  National  Institute  would  have 
the  net  effect  of  only  focusing  on  re- 
search authority  through  this  act.  While 
I  think  this  is  an  important  step  toward 
highlighting  research  and  focusing  (Mi 
research,  it  would  seem  to  me  that  by 
bringing  all  research  together  from  BEH 
and  RSA  in  a  single  research  unit  would 
give  It  more  structure  and  more  Impor- 
tance. Similarly,  the  new  Federal  coun- 
cil established  in  this  bill  would  only  give 
direction  to  RSA  smd  the  new  Institute.  I 
think  this  too  is  a  very  positive  step  but 
I  feel  it  would  have  more  lasting  and 
meaningful  effect  and  influence  if  the 
council  had  responsibilities  for  the  major 
programs  for  the  handicapped  contained 
in  one  national  office. 

Mr.  Speaker,  this  bill  before  us  is  the 
culmination  of  efforts  I  have  made  to 
improve  the  lives  of  handicapped  per- 
sons. I  would  like  to  take  a  moment  here 
to  summarize  some  of  the  provisions  that 
I  have  developed  In  other  bills.  The  first 
was  an  amendment  to  H.R.  50,  the  Hum- 
phrey-Hawkins legislation  which  speci- 
fied that  the  removal  of  architectural 
barriers  for  handicapped  persons  would 
be  a  national  priority.  The  following 
amendment  was  accepted  and  is  a  part 
of  the  Humphrey-Hawkins  bill: 

"(O)  the  implementation,  through  finan- 
cial assistance,  of  programs  already  es- 
tablished by  law  as  major  national  priorities, 
such  as  the  removal  of  architectural  barriers 
to  the  handicapped." 

When  the  CETA  legislation  went 
through  the  House,  I  offered  a  motion, 
which  was  not  agreed  to  but  I  feel  Is  one 
which  would  have  had  significant  and 
dramatic  effects  In  altering  the  lives  of 
handicapped  people.  My  amendment 
would  have  earmarked  10  percent  of  all 
of  the  available  CETA  slots  for  the 
handicapped.  It  read  as  follows: 

"(f)  (1)  The  Secretary  shaU  esUbllah  pol- 
icies and  prooedxires  to  provide  that  for  flacal 
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year  1979  and  thereafter  not  less  than  10  per 
centum  of  the  total  number  of  enrollment 
and  training  opportunities  as  detailed  In 
each  prime  sponsor's  plan  pursuant  to  sec- 
tion 103  as  authorized  under  this  act  shall 
be  available  for  handicapped  individuals  and 
that  services  shall  be  provided  to  meet  their 
special  needs.  The  Secretary  shall  report  to 
the  Congress  annually  pursuant  to  section 
128(a)  on  the  status  of  handicapped  individ- 
uals in  programs  under  this  act,  Including 
the  number  of  persons  served,  their  handi- 
capping conditions,  and  the  services  being 
provided  such  individuals. 

(2)  The  Secretary  shall  adopt  appropriate 
administrative  measures  to  Insure  that  the 
benefits  of  this  part  will  be  distributed  equi- 
tably between  residents  of  rural  and  urban 
areas. 

Two  amendments  that  were  successful, 
however,  and  are  included  in  the  CETA 
bill  are  provisions  which  will  expand  the 
training  for  persons  who  work  with  or  tis- 
sist  the  handicapped.  That  new  section  of 
the  CETA  legislation  is  as  follows: 

Sic.  304.  (a)(1)  The  Congress  finds  and  de- 
clares that  due  to  the  rapid  Implementation 
of  programs  to  assist  the  handicapped  man- 
dated under  the  Education  for  All  Handi- 
capped Children  Act  and  section  604  of  the 
Vocational  Rehabilitation  Act  of  1973,  there 
is  a  need  for  people  to  provide  the  special 
supportive  services  and  removal  of  architec- 
tural barriers  required  by  these  acts. 

(2)  The  Congress  further  declares  that  the 
individuals  to  be  served  under  this  section 
represent  a  large  percentage  of  the  unem- 
ployed, and  that  these  services  will  provide 
meaningful  improvement  of  the  lives  of  the 
handicapped  individuals  served,  (b)  The 
Secretary  may  establish  programs  through- 
out the  nation  which  shall  train  personnel 
to  work  with  and/or  tvsslst  handicapped  per- 
sons. These  programs  may  be  in  any  areas  of 
training  or  education  which  provide  individ- 
uals with  skills  necessary  to  train  or  pravlde 
assistance  to  handicapped  persons.  Included 
but  not  limited  to  Interpreters  for  the  deaf 
and  aids  In  classrooms  to  assist  in  the  edu- 
cation of  the  handicapped. 

I  was  also  successful  in  getting  two 
affirmative  action  amendments  adopted 
in  the  CETA  legislation.  Those  amend- 
ments were  as  follows: 

"(7)  a  descrlplon  of  an  affirmative  action 
program  for  outreach  to  and  training,  place- 
ment, and  advancement  of  handicapped  In- 
dividuals in  employment  and  training  pro- 
grams under  this  Act,  Including — 

"(A)  a  description  of  the  extent  to  which 
and  the  methods  whereby  the  special  needs 
of  the  handicapped  are  to  be  met;  and 

"(B)  a  description  of  the  number  of  hand- 
icapped individuals  who  were  served  each 
of  the  preceding  two  years,  the  types  of 
training  or  employment  In  which  they  were 
placed,  and  the  number  of  such  Individuals 
who  were  moved  into  unsubsldlzed  employ- 
ment; and 

"(f)(1)  The  Secretary  shall  provide  a 
focus  for  the  employment  and  training  of 
handicapped  individuals  under  this  Act  and 
shall  review,  on  a  periodic  basis,  the  ade- 
quacy of  outreach,  training,  placement,  and 
advancement  practices  with  respect  to  han- 
dicapped Individuals  by  each  prime  sponsor 
pursuant  to  section  103(b)(7)  and  shall  en- 
sure that  the  special  needs  of  such  individ- 
uals are  being  met. 

"(2)  The  SecreUry  shall  Include  In  each 
annual  report  pursuant  to  section  127(a)  a 
complete  evaluation  of  the  conduct  of  and 
achlevemenu  in  outreach,  training,  place- 
ment, and  advancement  practices  with  re- 
spect to  handicapped  IndlvlduaU  by  prime 
sponsors  pursuant  to  section  103(b)(7),  in- 
cluding a  comparison  of  such  practices  and 


achievements  with  those  of  the  two  preced- 
ing years. 

Also  other  amendments  were  added  to 
the  CETA  bill  regarding  the  handi- 
capped. I  believe  they  would  be  helpful. 
These  included:  Insuring  that  all  per- 
sons working  in  sheltered  workshops,  not 
just  institutionalized  persons,  would  be 
eligible  for  CETA;  and  that  "rehabilita- 
tion facilities"  would  be  included  in  the 
definition  of  "community-oased  organi- 
zations" so  that  the  interests  of  the 
handicapped  would  be  represented  on 
prime  sponsors  planning  councils,  State 
employment  training  councils,  and  that 
they  have  a  say  in  reviewing  training 
plans  and  the  delivery  of  services. 

There  are  around  7Vi  million  unem- 
ployed, but  employable,  handicapped  in- 
dividuals. Most  of  these  are  now  classi- 
fied as  discouraged  workers  and  do  not 
appear  in  the  unemployment  statistics. 
This  number  about  equals  the  total 
statistical  unemployment  in  the  country. 
Yet  the  percentage  of  unemployed  hand- 
icapped served  by  CETA  is  only  4  per- 
cent. It  should  be  close  to  50  percent 
The  need  for  these  amendments  is  thus 
obvious. 

One  final  comment  regarding  the 
handicapped  and  the  provision  to  expand 
coverage  to  the  executive  branch 

A  good  example  of  the  lack  of  Federal 
sensitivity  to  the  problems  of  the  handi- 
capped is  presently  occurring  in  my  own 
State  of  Vermont.  The  Bureau  of  Ap- 
prenticeship and  Training  which  has  an 
office  in  Burlington,  Vt..  was  recently 
uifonned  by  the  General  Services 
Administration  that  they  must  relocate 
their  operation  to  another  location  with- 
in the  city  of  Burlington.  However  ade- 
quate preparations  for  access  by  the 
handicapped  was  not  fully  considered 
in  selecting  the  new  location.  Since 
learning  of  this  my  office  and  Vermont's 
two  Senators  have  complained  to  GSA 
regarding  the  numerous  architectural 
barriers  found  at  the  new  site.  To  be 
specific  let  me  list  a  few  of  the  defi- 
ciencies we  noted : 

First.  Inadequate  curb  parking  for 
handicapped  individuals  in  front  of  the 
office  and  the  absence  of  curb  cuts  for 
wheelchair  access. 

Second.  Inadequate  provisions  in  the 
building  of  toilet  faculties  for  sufficient 
turning  space  for  wheelchairs  and  toilet 
doors  wide  enough  to  accommodate 
wheelchairs. 

Third.  Absence  of  a  ramp  at  the  en- 
trance of  the  building. 

.  ^ur^-  The  lack  of  a  suitable  opening 
at  the  front  door  such  as  a  treadle  or 
other  mechanism  to  allow  easier  access 
for  wheelchair  persons. 

Responding  to  concern  from  the  con- 
gressional offices  GSA  has  been  working 
on  Items  two  and  three.  It  would  seem 
that  such  preparations  should  be  done 
automaUcallv  and  particularly  in  light 
of  the  fact  that  the  apprenticeship  and 
training  program  responds  to  over  2  000 
clients  annually  of  which  an  estimated 
180  to  200  are  handicapped.  I  am  sure 
that  the  problem  I  have  outlined  here 
is  probably  being  duplicated  bv  other 
Federal  agencies  throughout  the 
country. 


In  conclusion  we  are  making  some  Im- 
portant steps  forward.  The  bill  deserves 
your  support. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  genUe- 
man  from  Illinois. 

Mr.  MICHEL.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  just  want  to  say  that  as  laudable  as 
this  legislation  is,  I  have  to  object  to  the 
procedure  under  which  've  are  consider- 
ing it,  for  when  we  suspend  the  rules,  we 
also  waive  the  provisions  of  the  Budget 
Act.  We  also  foreclose  Members  from 
having  any  opportunity  to  offer  amend- 
ments to  it.  There  are  only  40  minutes 
to  debate  It — 20  minutes  for  and  20  min- 
utes against. 

Mr.  Speaker,  yesterday  we  had  a  meas- 
ure considered  under  the  same  proce- 
dure aggregating  over  $5  billion,  and  we 
talked  less  than  40  minutes  about  it. 

I  just  happen  to  feel  that  for  my  own 
State  of  Illinois,  for  example,  the  for- 
mula is  unfair  and  not  what  I  would  like 
to  see. 

I  understand,  however,  that  to  open 
this  bill  up  to  amendment  would  then 
probably  require  us,  under  the  hold- 
harmless  provisions,  to  appropriate 
all  that  much  more  money  in  order  to 
bring  my  State  and  the  other  larger 
States  up  to  what  I  think  we  truly  de- 
serve. 

However,  Mr.  Speaker,  I  must  at  least 
raise  this  objection  to  the  procedure 
under  which  we  consider  this  laudable 
bill  as  the  gentleman  has  described.  As 
I  said  it  forecloses  Members  from  offer- 
ing constructive  amendments  that  we 
think  are  in  the  best  interests  of  the  en- 
tire program.  We  are  talking  about  a 
multimillion-dollar  program  in  excess  of 
several  billions  as  a  matter  of  fact. 

Mr.  Speaker,  I  notice  several  members 
of  the  Committee  on  the  Budget  here  on 
the  fioor.  I  think  they  would  also  have  to 
be  consulted  by  reason  of  the  fact  that 
we  are  also  affecting  the  provisions  of 
the  Budget  Act  when  we  take  up  bills  of 
this  kind  under  this  procedure. 

Mr,  JEFFORDS.  I  just  want  to  reas- 
sure the  gentleman  that  there  are  ade- 
quate funds  within  the  Budget  Act  to 
take  care  of  this  bill.  There  was  no  in- 
tent, by  bringing  the  bill  up  under  the 
suspension  calendar,  as  I  understand  it, 
for  purposes  of  waiving  the  Budget  Act 
at  all.  Of  course,  the  other  points  the 
gentleman  made  are  well  taken. 

Mr.  MICHEL.  If  the  gentleman  will 
yield  further.  I  did  not  mean  to  imply 
that  these  authorizing  figures  were  not 
included  in  the  first  concurrent  budget 
resolution  except  to  say  that  in  any  bill 
that  comes  up  under  this  procedure  it 
automatically  does  waive  the  provisions 
of  the  Budget  Act.  WhUe  the  level  of 
spending  for  this  program  was  taken 
into  account  when  the  House  considered 
the  budget  resolution  itself,  my  principal 
objection  is  the  fact  that  this  procedure 
forecloses  the  opportunity  for  perfecting 
by  way  of  amendment  this  legislation.  If 
we  are  authorizing  it  for.  again,  several 
years.  It  is  going  to  be  some  time  before 
any  of  us  will  have  an  opportunity  to 
amend  the  legislation  the  way  we  think 
It  ought  to  be  amended. 
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I  thank  the  gentleman. 

Mr.  QUIE.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  join  my  col- 
leagues in  strongly  endorsing  this  legis- 
lation. It  is  the  culmination  of  a  con- 
siderable amount  of  work  by  many  peo- 
ple and  I  think  enhances  the  entire  voca- 
tional rehabilitation  effort.  Since  others 
have  already  described  several  features 
of  the  legislation,  I  will  not  take  the  time 
here  today  to  do  so.  I  would  point  out  one 
provision,  however,  which  hopefully  will 
benefit  a  program  which  is  being  de- 
veloped in  Minnesota,  the  Vinland  Na- 
tional Center.  We  added  a  new  section 
305  to  the  bill  which  will  establish  com- 
prehensive rehabilitation  centers  to  pro- 
vide a  focal  point  in  communities  for  the 
development  and  delivery  of  services  pri- 
marily for  handicapped  persons.  It  is  in- 
tended that  the  programs  developed  will 
be  comprehensive  and  that  Is  why  the 
committee  report  pointed  out  the  Vin- 
land National  Center  as  one  example  of 
what  was  intended.  Already  one  such 
center  is  funded.  Mountwood  Park  near 
Parkersburg,  W.  Va. 

The  center  would  be  a  unique  and  na- 
tional model,  a  resource  available  to 
persons  who  have  undergone  the  tradi- 
tional rehabilitation  process  and  who 
would  benefit  further  from  a  regimen 
of  physical  activity  and  health  care  skill 
training.  Handicapped  persons  would  be 
taught  to  participate  in  strenuous  health 
and  sports  activities.  The  center  will  use 
the  four  seasons  to  provide  learning  ex- 
periences in  all  types  of  sports  activities 
from  swimming  to  skiing.  Concurrently 
with  athletic  training,  the  handicapped 
would  learn  how  to  take  better  care  of 
their  own  health.  Life  enrichment  pro- 
grams in  the  areas  of  art,  culture, 
socialization,  and  personal  development 
would  also  be  incorporated  in  the  pro- 
gram to  give  handicapped  persons  the 
psychological  impetus  needed  for  full 
participation  in  society.  The  education 
and  training  programs  of  persons  to  work 
with  the  handicapped  would  be  Inte- 
gral parts  of  the  center,  along  with  a 
research  and  information  component. 
The  benefits  to  the  handicapped  and  to 
society  from  this  type  of  program  have 
been  shown  In  a  very  limited  way,  but 
need  to  be  demonstrated  In  this  proposed 
pilot  project  with  its  provision  for  re- 
search and  dissanlnatlon. 

I  believe  that  through  programs  like 
the  one  being  developed  in  Minnesota 
that  handicapped  persons  throughout 
the  Nation  truly  will  benefit. 

Another  provision  that  I  particularly 
like  is  the  amendment  to  the  training 
section  of  the  act  which  will  provide  for 
up  to  12  centers  strategically  placed 
throughout  the  country  for  training  in- 
terpreters to  work  with  the  deaf.  The 
original  bill  named  six  of  the  base  cen- 
ters, one  of  which  was  the  St.  Paul 
Technical  Vocational  Institute.  Although 
the  committee  dropped  the  specific 
names  from  the  bill,  it  is  felt  by  all  that 
when  this  program  is  implemented,  that 
because  of  its  past  record,  as  well  as  its 
present  capacity  and  capabilities,  that 
TVI  should  be  one  of  the  first  recipients 
of  funding  under  this  section.  St.  Paul 
Technical  Vocational  Institute  has  truly 


developed  a  significant  record  of  service 
and  performance  for  deaf  people  and 
by  deaf  people. 

Mr.  Speaker,  the  bill  before  us  today 
is  a  good  one  and  I  hope  that  all  of  my 
colleagues  will  vigorously  support  it. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in 
support  of  HJR.  12467,  the  Comprehen- 
sive RehabiUtation  Act  Amendments  of 
1978.  Assistance  to  our  handicapped 
citizens  being  one  of  the  most  important 
priorities  of  the  Congress,  It  Is  essential 
that  the  House  and  the  Senate  act 
expeditiously  on  these  amendments. 

By  the  end  of  May,  it  will  have  been 
1  year  since  the  first  White  House 
Conference  or.  Handicapped  Individuals, 
and  in  that  year,  certain  steps  have  been 
taken  to  insure  that  our  handicapped 
are  receiving  the  benefits  of  programs 
designed  to  meet  their  special  needs.  In 
fact,  this  week  of  May  14-20  has  been 
proclaimed  "National  Architectural 
Barriers  Week,"  a  week  which  calls  to  the 
attention  of  all  Americans  the  need  to 
accommodate  the  handicapped  of  this 
Nation,  and  to  provide  a  "barrier  free 
environment"  for  all  the  handicapped  of 
America. 

A  barrier  free  environment  signifies 
freedom  in  transportation,  motion,  and 
the  day-to-day  activities  of  the  handi- 
capped individual.  Taking  this  concept 
one  step  further,  the  creation  of  a  bar- 
rier free  environment  enable,,  a  handi- 
capped individual  to  function  with  a 
minimum  of  rejection,  alienation  and 
non-acceptance  by  his  peers.  An  environ- 
ment which  is  truly  barrier-free,  allows 
the  handicapped  of  America  to  partici- 
pate, rather  than  observe,  and  to  con- 
tribute fully  to  the  society  which  has 
given  him  the  opportunity  to  lead  a 
whole,  and  fulfilling  life. 

I  had  the  opportunity  to  testify  before 
the  subcommittee  on  Select  Education 
on  behalf  of  the  Rehabilitation  Act 
Amendments,  and  was  joined  by 
Bernard  Shuldiner,  the  director  of 
Occupations,  Inc.,  a  rehabilitation 
agency  in  Middletown,  N.Y.,  part  of  the 
26th  Congressional  District  of  New  York 
which  I  represent.  Both  Mr.  Shuldiner 
and  I  stressed  the  need  for  ongoing 
evaluation  of  rehabilitation  services,  a 
more  realistic  approach  to  funding,  and 
a  sense  of  accomplichment  in  rehabilita- 
tion programs. 

We  have  come  a  long  way  in  providing 
the  services  necessary  to  insure  that  the 
disabled  are  given  a  chance  to  lead  pro- 
ductive lives,  but  there  are  still  several 
courses  which  must  be  taken.  For  in- 
stance, the  Congress  must  become  more 
realistic  in  its  funding  of  this  program, 
and  should  allocate  funds  in  accordance 
with  population,  enabling  States  to  lessen 
the  burdens  that  are  now  thrust  upon 
them  by  Federal  mandates.  The  distribu- 
tion of  funds  based  on  need  and  popula- 
tion will  contribute  to  a  sense  of  equity, 
and  will  benefit  all  the  handicapped  in 
America. 

The  Rehabilitation  Act  amendments 
are  admirable  amendments,  providing 
some  new  approaches  to  the  problems  of 
rehabilitation.  In  stressing  the  impor- 
tance of  independent  living  programs, 
and  in  stressing  the  need  for  a  greater 


cooperation  between  government  and 
private  industry  in  creating  work  oppor- 
tunities for  the  handicapped,  these 
amendments  are  encouraging  a  realistic 
approach  to  solving  the  major  ailments 
of  our  rehabiUtation  programs.  Broader 
opportunities  for  independence  in  living 
and  employment  signify  a  new  era  in 
programs  for  the  disabled,  and  herald  a 
renewed  commitment  to  our  handi- 
capped population. 

Mr.  Speaker,  it  is  important  that  these 
amendments  be  accepted  and  translated 
into  public  law.  I  urge  my  colleagues  to 
adopt  H.R.  12467,  further  contributing  to 
the  benefits  for  our  handicapped 
individuals. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Michigan 

(Mr.  PURSELL). 

Mr.  PURSELL.  Mr.  Speaker,  I  would 
like  to  commend  the  chairman  of  the 
committee,  the  gentleman  from  Ken- 
tucky (Mr.  Perkins),  the  chairman  of 
the  subcommittee,  the  gentleman  from 
Indiana  (Mr.  Bradeius)  ,  and  on  our  side 
the  gentleman  from  Mirmesota  (Mr. 
QuiE),  the  gentleman  from  Vermont 
(Mr.  Jeffords),  and  others  who  have 
provided  the  leadership  on  this  bill.  I 
just  hope  the  coordination  and  develop- 
ment work  is  such  that  we  really  have  a 
good  piece  of  legislation. 

I  think  I  agree  with  our  chairman 
here,  that  It  is  a  step  in  the  right  direc- 
tion. Since  its  early  funding  in  1974,  his- 
torically this  has  been  a  great  program, 
launched  for  the  handicapped  and  reha- 
bilitation programs.  But.  as  a  former 
State  legislator.  I  want  to  say  that  it  is 
important  to  coordinate  with  the  State 
and  local  leaders  for  the  handicapped. 
The  provision  which  will  start  the  Helen 
Keller  School  for  the  Deaf  and  Blind  is 
indeed  laudatory  on  behalf  of  the  Con- 
gress. 

I  just  hope  that  In  the  development  of 
this  legislation  we  do  not  spend  a  great 
deal  of  money  on  administration,  and 
that  we  will  have  an  excellent  program 
for  delivery  of  services.  I  do  support  the 
legislation.  We  should  have  fully  debated 
this  bill,  however  and  not  put  it  through 
under  suspension.  Some  provisions 
needed  to  be  perfected,  particularly  the 
HEW  Department  relationship  with  the 
States  regarding  the  funding  process.  I 
believe  HEW  has  to  be  responsive  to  local 
and  State  needs. 

We  hope  the  Senate  can  clarify  this 
issue  and  be  resolved  in  conference.  I  will 
monitor  this  problem  prior  to  our  final 
conference  vote.  Overall,  its  purpose  Is 
excellent.  The  handicapped  need  our 
support. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  chairman 
of  the  committee,  the  gentleman  from 
Kentucky  (Mr.  Perkins). 

Mr.  PERKINS.  Mr.  Speaker,  let  me 
compliment  the  distinguished  chairman 
of  the  subcommittee,  the  gentleman  from 
Indiana  (Mr.  Brademas),  the  ranking 
minority  member,  the  gentleman  from 
Vermont  (Mr.  Jeffords),  and  all  the 
other  members  of  the  subcommittee  for 
doing  an  outstanding  job. 

Mr.  Speaker,  once  again  I  am  pleased 
to  join  in  support  of  legislation  which 
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has  been  one  of  the  great  success  stories 
of  this  Nation's  efforts  to  serve  Its  people. 
The  basic  purpose  of  vocational  reha- 
bilitation has  not  changed  since  the  pro- 
gram was  initiated  in  1920.  Programs  au- 
thorized by  this  law  over  the  years  are 
the  vehicles  for  assisting  millions  of 
handicapped  persons  in  this  country  to 
achieve  more  productive  and  satisfying 
lives  within  their  families  and  in  the 
communities  in  which  they  live. 

Since  the  beginning  of  the  Federal- 
State  partnership  in  rehabilitation,  more 
than  4'/2  million  handicapped  people 
have  been  rehabilitated.  Close  to  300,000 
handicapped  persons  were  rehabilitated 
last  year.  More  than  100.000  of  those  re- 
habilitated were  classified  as  being  se- 
verely handicapped. 

I  am  pleased  to  report  to  the  House 
both  the  percentage  and  the  number  of 
severely  disabled  persons  among  those 
rehabilitated  has  continued  to  rise  each 
year  since  1974 — the  first  full  year  of 
operaUon  under  the  Rehabilitation  Act 
of  1973— which  properly  directed  that 
priority  be  given  to  severely  handicapped 
individuals. 

May  I  remind  my  colleagues  that  dis- 
abled people  represent  a  sizable  minor- 
ity of  the  Nation's  population.  TTiere  are 
between  25  million  and  35  million 
physically  and  mentally  handicapped 
persons  in  the  United  States.  Of  these, 
approximately  10  million  may  be  char- 
acterized as  severely  disabled. 

The  Department  estimates  that  there 
are  some  6  million  handicapped  indi- 
viduals who  could  benefit  from  rehabili- 
tation services  and  that  about  500.000 
people  with  disabilities  are  added  to  our 
population  each  year. 

Mr.  Speaker,  the  bill  before  us  today 
provides  for  the  continuation  of  a  re- 
markably successful  program.  Yet  as  the 
statistics  Indicate  there  is  much  to  be 
done.  It  Is  my  strong  conviction  that  the 
rehabilitation  j;ux)gram  with  the  amend- 
ments being  proposed  today  will  do  more 
than  ever  before  for  the  handicapped 
citizens  of  our  Nation.  We  will  be  able 
to  do  more  for  those  handicapped  who 
are  not  yet  served. 

Before  I  proceed,  Mr.  Speaker,  I  want 
to  take  a  moment  to  compliment  John 
Braoemas  for  his  continued  leadership 
and  direction  in  bringing  the  bill  to  the 
floor.  Also  to  be  conunended  are  the 
ranking  minority  member  of  the  com- 
mittee. Al  Quie,  and  all  the  members  of 
the  committee  on  both  sides  of  the  aisle 
for  their  efforts  In  developing  the  legls- 
laticHi  we  have  before  us  today. 

I  will  not  take  time  to  discuss  all  of 
the  various  provisions  of  this  legislation. 
May  I  mention,  however,  a  few  of  what 
I  consider  to  be  the  most  Important  pro- 
visions. The  major  program  m  the  act 
authorizes  the  Federal-State  partner- 
ship of  services  to  handicapped 
individuals. 

The  basic  program  this  year  was  sup- 
ported with  $760,000,000  in  Federal 
money  and  will  provide  services  to  more 
than  a  million  and  a  half  persons.  The 
legislation  before  us  provides  a  perma- 
nent authorization  for  the  basic  Federal- 
State  program  with  an  authorization  of 
$808  million  for  fiscal  year  1979.  Authori- 
sations in  subaequent  fiscal  years  will  be 


based  on  increases  in  the  consimier-price 
index. 

Mr.  Speaker,  we  are  here  speaking  of 
the  basic  program,  the  program  which 
has  been  in  effect  since  1920.  Up  until 
the  mid-1960's,  the  program  operated 
under  a  permanent  authorization.  We  are 
now  restoring  that  permanent  authori- 
zation to  provide  the  basic  program  with 
the  continuity  and  stability  it  needs. 

Furthermore,  increases  are  provided  in 
the  minimum  State  allotment  to  better 
finance  the  basic  rehabilitation  program 
in  some  of  our  less  populated  States.  At 
the  urging  of  our  colleague,  Mario  Biagci. 
H.R.  12467  provides  for  a  major  expan- 
sion of  the  program  of  grants  for  innova- 
tion and  expansion. 

Under  the  Biaggi  amendment,  we 
can  look  forward  to  expanded  rehabili- 
tation services  in  those  areas  of  the 
country  where  there  are  great  niunbers 
of  unserved  handicapped  people. 

There  are  a  variety  of  amendments  to 
strengthen  the  Federal  support  of  reha- 
bilitation research  and  development  and 
new  initiatives  are  authorized  for  em- 
ployment of  the  handicapped  and  to  pro- 
vide support  for  independent  living 
programs. 

Mr.  Speaker  these  are  only  a  few  of 
the  important  and  necessary  changes 
proposed  by  HJl.  12467. 

As  I  have  said,  the  bill  provides  a  per- 
manent authorization  for  the  basic  pro- 
gram. Other  existing  programs  and  new 
initiatives  are  provided  a  5-year  authori- 
zation. 

This  is  an  excellent  bill  and  I  urge  all 

of  my  colleagues  to  Join  in  support  for  it. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  yield 

1  minute  to  the  gentleman  from  Texas 

(Mr.  Pickle). 

Mr.  PICKLE.  Mr.  Speaker,  this  is  a 
far  reaching  bill,  but  as  the  title  Implies 
it  is  a  meaningful  comprehensive  re- 
habilitation bill  for  the  handicapped. 
Those  people  in  my  State  to  whom  we 
have  given  responsibility  for  adminis- 
tering these  programs  think  that  this  is 
a  well-balanced  approach,  and  they  have 
endorsed  the  legislation. 

I  have  confidence  In  them,  as  I  have  In 
this  committee.  I  hope  that  this  legis- 
lation receives  favorable  approval. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Washington 
(Mr.  Prttchard)  . 

Mr.  PRITCHARD.  Mr.  Speaker.  I 
would  like  to  say  first  that  I  think  that 
this  is  outstanding  legislation,  and  I  am 
in  total  agreement  with  most  of  it.  There 
are  a  couple  of  parts  of  It  about  which  I 
am  doubtful,  one  of  which  Is  the  devel- 
opment of  the  Board.  I  wonder  if  I  could 
ask  the  gentleman  from  Vermont  a  few 
questions  to  clear  the  matter  up  for  the 
record. 

Does  not  the  language  proposed  in  the 
bill,  which  gives  independent  compli- 
ance authority  to  the  Board,  create  even 
a  more  confused  situation  for  State  and 
local  school  systems?  Under  the  ap- 
proach In  the  bill,  would  not  three  sepa- 
rate HEW  agencies — the  Office  of  Civil 
Rights,  the  Office  of  Education,  and  the 
Board — each  be  regulating  the  same 
school  district  with  respect  to  the  clvU 
rights  of  handicapped  children? 

Mr.  JEFFORDS.  Mr.  Speaker,  in  re- 


sponse  to  the  inquiry  of  the  gentleman 
from  Washington  (Mr.  Pmtchard),  let 
me  say  that  I  do  not  believe  so.  I  believe 
the  intent  of  the  act,  and  I  think  it  Is 
clearly  stated  therein.  The  purpose  is  to 
try  to  remove  some  of  the  confusion  that 
has  existed.  It  is  to  make  sure  that  that 
area  of  the  problem  of  section  504  deal- 
ing wtih  physical  barriers  to  the  handi- 
capped, is  controlled  by  the  Architec- 
tural Board.  The  other  problems  having 
to  do  with  the  allegation  of  discrimina- 
tion from  attitudinal  problems  or  prob- 
lems not  corrected  by  correcting  physical 
problems  come  under  the  OfHce  of  Civil 
Rights.  Those  are  the  problems  taken 
care  of  there. 

The  problem  is  we  have  great  difficulty 
in  getting  technical  assistance  from  any- 
one on  what  constitutes  compliance 
with  504  regarding  physical  plants  such 
as  schools.  This  is  partially  due  to  under- 
manning  but,  more  than  that,  we  have 
difficulty  in  getting  guidelines  covering 
those  areas  and  problems,  from  people 
who  have  the  expertise  to  give  us  those 
guidelines  and  the  Compliance  Board 
will  have  that  purpose.  They  are  used  to 
dealing  with  physical  structures.  They 
know  what  needs  to  be  done.  They  know 
of  the  expenses  that  are  involved  and 
the  modifications  that  are  needed,  and 
that  will  be  covered  in  section  504.  We 
believe  they  will  be  more  reasonable  In 
their  interpretation  of  the  act.  and  will 
be  the  correct  interpreters  as  to  the 
physical  barriers. 

Mr.  PRITCHARD.  As  I  understand, 
the  Board  operates  on  a  more  rigid  ap- 
proach than  does  the  OCR.  It  operates 
on  the  basis  of  a  barrier-free  concept  for 
buildings.  I  believe  you  are  getting  us 
into  more  trouble  by  going  with  this 
Board. 

Mr.  JEFFORDS.  The  genUeman  Is 
correct  in  that  the  Board  was  original- 
ly created  by  the  1968  act  relative  to  bar- 
rier-created situations.  But  I  do  not  be- 
lieve this  Board  will  ignore  the  intent  of 
the  Congress  in  section  504  and  in  the 
declaration  we  are  making  here.  I  believe 
they  will  be  reasonable  in  their  interpre- 
tation of  these  regulations,  and  would 
not  Ignore  them.  I  do  not  believe  they 
would  go  forward  under  a  previous  act 
without  taking  the  new  laws  into  ac- 
count. I  assume  that  they  will  read  the 
act  and  will  understand  the  regulations 
and  will  act  accordingly.  I  also  do  not 
believe  they  would  Ignore  the  costs  that 
will  be  borne  by  local  communities  and 
States. 

Mr.  PRITCHARD.  My  imderstanding 
Is  that  the  Attorney  General  has  con- 
cerns in  this  bill.  Has  the  Attorney  Gen- 
eral forwarded  any  information  on  any 
position?  I  wonder  If  I  could  ask  the 
chairman  of  the  subcommittee,  the  gen- 
tleman from  Indiana  (Mr.  Braoemas) 
that  question? 

Mr.  JEFFORDS.  I  yield  to  the  genUe- 
man from  Indiana  (Mr.  Braoemas)  for 
that  purpose. 

Mr.  BRADEMAS.  The  answer  to  the 
gentleman's  question  is  no. 

Mr.  PRITCHARD.  They  have  not? 

Mr.  BRADEMAS.  That  is  correct. 

Mr.  PRITCHARD.  It  was  my  under- 
standing that  they  do  have  some  serious 
questions  about  this  bill  but  If  they  have 
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not  forwarded  them  to  the  gentleman 
there  Is  no  way  for  the  gentleman  to 
know  about  them. 

I  have  a  couple  of  other  questions  that 
I  am  concerned  with  in  that  I  think  the 
people  in  the  State  and  local  areas  are 
concerned  with  and  have  to  be  assured 
about.  I  know  they  are  concerned  about 
some  of  the  provisions  in  this  bill. 

Mr.  JEFFORDS.  I  am  sure  they  are. 
but  I  can  assure  the  gentleman  and  the 
people  that  my  purpose  Is  to  assist  them 
and  not  to  hinder  them.  We  have  held 
hearings  on  these  issues  and.  as  a  result, 
we  have  come  forward  with  this  ap- 
proach to  try  and  assist  them. 

ITiere  is  additional  language  in  here 
that  will  provide  fimds  for  them  to  con- 
duct a  study,  for  the  States,  so  as  to  de- 
termine the  extent  of  their  problems 
under  504,  the  causes  of  their  problems 
and  what  should  be  done  to  correct  them. 
It  also  authorizes  grants  to  assist  them 
to  correct  the  problems.  These  are  big 
steps  forward. 

Mr.  PRITCHARD.  I  want  to  again  say 
that  I  strongly  support  this  bill  and, 
while  I  do  have  a  couple  of  questions 
about  some  of  the  provisions,  I  do  want 
to  congratulate  the  chairman  and  the 
entire  committee  because  I  think  this  is 
a  very  good  and  a  strong  movement  in 
America  today? 

Mr.  STEIGER.  Mr.  Speaker,  If  the 
gentleman  will  yield,  I  wonder  If  I  could 
direct  a  question  to  the  distinguished 
chairman  of  the  subcommittee,  the  gen- 
tleman from  Indiana  (Mr.  Braoemas)  ? 
Given  the  track  record  can  I  ask  my 
friend  from  Indiana  whether  the  gentle- 
man has  a  commitment  from  the  Presi- 
dent of  the  United  States  that  he  will 
sign  this  bUl? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  Indiana  for  the  purpose  of 
reponding  to  that  inquiry. 

Mr.  BRADEMAS.  Mr.  Speaker.  I  would 
respond  to  the  gentleman  by  saying  that 
I  believe  in  redemption  from  sin  and  I 
am  very  hopeful  indeed. 

Mr.  STEIGER.  I  thank  my  colleagues. 
•  Mr.  DODD.  Mr.  Speaker.  I  rise  in  sup- 
port of  H.R.  12467.  the  comprehensive 
rehabilitation  services  amendments.  This 
legislation  reauthorizes  the  Rehabilita- 
tion Act  of  1973  which  expires  at  the  end 
of  this  fiscal  year. 

The  Rehabilitation  Act  contains  many 
provisions  which  have  opened  up  count- 
less new  opportunities  for  the  handi- 
capped In  our  society.  Among  these  are 
the  requirement  that  the  Federal  Gov- 
ernment and  companies  with  whom  the 
Federal  Government  does  business  adopt 
affirmative  action  programs  for  hiring 
the  handicapped. 

However,  iierhaps  the  most  far-reach- 
ing Impact  of  the  Rehabilitation  Act  is 
yet  to  be  seen.  Regulations  implementing 
section  504  of  the  Rehabilitation  Act  are 
only  a  year  old  and  thus  requirements 
for  making  all  programs  receiving  Fed- 
eral financial  assistance  accessible  to  the 
handicapped  are  not  fully  in  effect. 

Probably  it  is  the  expectation  of  the 
high  cost  of  complying  with  section  504 
that  has  generated  the  greatest  public 
controversy  and  concern.  It  is  for  this 
reason  that  I  am  especially  glad  that 
H.R.    12467   specifically   authorizes   the 


Secretary  of  JHuiw  to  provide  assistance 
In  cariTlng  out  the  removal  of  architec- 
tural, transportation,  and  communica- 
tion barriers  to  any  public  or  nonprofit 
agency.  Thus  for  the  first  time  the  bill 
would  authorize  funds  to  assist  recipients 
of  Federal  financial  assistance  in  the  re- 
moval of  architectural  barriers. 

Legislation  which  I  introduced  last 
year  would  have  authorized  the  Secre- 
tary of  HEW  to  pay  up  to  80  percent  of 
the  cost  of  barrier  removal.  Although  the 
bUl  that  we  are  considering  today  does 
not  specify  the  level  of  assistance  which 
the  Federal  Government  should  provide. 
It  does  make  a  firm  statement  that  it  is 
the  intent  of  the  Congress  that  the  ad- 
ministration stop  stalling  and  help  Fed- 
eral recipients  with  the  cost  of  barrier 
removal. 

Furthermore,  Mr.  Speaker,  I  believe 
that  Federal  assistance  must  be  provided 
if  the  goals  of  section  504  are  to  be 
achieved. 

I  strongly  supported  the  long-delayed 
issuance  of  the  section  504  regulations 
believing  then,  as  now,  that  the  protec- 
tions they  establish  for  the  handicapped 
are  very  much  needed.  As  we  all  know.  It 
was  well  over  3  years  after  the  Rehabili- 
tation Act  was  enacted  that  regulations 
implementing  section  504  were  finally 
signed. 

A  major  factor  in  the  delay  in  the  Is- 
suance of  these  regulations  was  the  re- 
luctance of  HEW  since  1974  to  require 
educational  institutions  to  pay  large 
sums  of  money  for  the  removal  of  archi- 
tectural barriers.  As  you  know,  it  was 
only  under  great  pressure  from  handi- 
capped groups  and  Congress  that  these 
regulations  were  finally  signed  in  May 
1977. 

At  the  time  the  regulations  were 
signed,  Secretary  Callfano  said  that  he 
would  "aggressively  seek"  new  Federal 
funds  to  help  meet  the  "elementary  and 
secondary  educational  accessibility  obli- 
gations of  the  school  districts  of  the 
Nation."  However,  since  that  time  the 
Secretary  has  made  no  recommenda- 
tions to  Congress  on  this  matter,  and 
help  for  State  and  local  school  districts 
has  not  been  mentioned  in  the  Presi- 
dent's budget  request  for  fiscal  vear  1979 
While  it  remains  unclear  whether  Fed- 
eral assistance  for  the  removal  of  archi- 
tectural barriers  will  be  provided,  edu- 
cational institutions  throughout  the 
Nation  remain  imder  a  deadline  of 
June  30.  1980.  to  make  all  of  their  pro- 
grams accessible  to  the  handicapped. 
In  addition  to  the  costs  of  removing 
architectural  barriers,  all  school  systems 
will  have  the  cost  of  providing  for  the 
special  education  needs  of  all  handi- 
capped children,  ages  6  to  18.  as  required 
by  the  Education  of  All  Handicapped 
Children  Act. 

By  this  September,  over  4  million 
handicapped  chUdren  will  be  served  by 
our  Nation's  schools  at  an  estimated  cost 
of  $1.44  billion  for  special  education 
services  alone.  In  Connecticut,  78  000 
handicapped  children  will  be  enrolled  in 
public  schools  this  next  fall  at  a  cost  of 
about  $94  million.  Add  to  this  the  cost 
of  removing  architectural  barriers  which 
some  groups  have  estimated  to  be  as 
high  as  $4  billion — In  Connecticut  the 


cost  Is  estimated  to  be  $75  mllUon— and 
It  becomes  clear  why  school  systems  are 
concerned  about  the  money  they  will 
have  to  spend  to  accommodate  handi- 
capped students. 

While  the  Education  of  All  Handi- 
capped Children  Act  does  provide  assist- 
ance to  educational  institutions  for  up  to 
40  percent  of  the  costs  of  special  educa- 
tional services,  the  Federal  Government 
has  made  no  similar  commitment  to  as- 
sist in  the  removal  of  architectural  bar- 
riers. 

There  Is  not  any  question  that  "main- 
streaming"  handicapped  children  bene- 
fits all  children — nonhandicapped  as  well 
as  handicapped.  However,  we  ctmnot 
overlook  the  large  cost  of  reaching  this 
goal  for  our  Nation's  already  overbur- 
dened municipal  budgets. 

I  also  feel  that  it  is  entirely  contra- 
dictory for  the  Federal  Government  on 
the  one  hand  to  establish  direct  assist- 
ance programs  such  as  countercyclical 
aid  in  recognition  of  the  budgetary  pres- 
sures on  local  communities,  and  on  the 
other  hand  to  impose  provisions  that  re- 
sult in  tremendous  increases  in  the  budg- 
ets of  these  same  local  communities. 

Quite  frankly.  I  believe  HEW  is  guilty 
of  having  failed  to  make  even  a  good 
faith  effort  to  provide  educational  in- 
stitutions with  assistance  to  remove 
architectural  barriers.  HEW's  record  on 
this  matter  speaks  for  itself.  HEW  has 
failed  to  issue  regulations  implementing 
section  607  of  the  Education  of  All 
Handicapped  Children  Act  which  au- 
thorizes the  Department  to  make  grants 
to  State  and  local  governments  for  the 
removal  of  architectural  barriers. 

These  regulations  originally  were  ex- 
pected to  have  been  published  for  com- 
ment last  fall.  In  fact,  I  was  informed 
recently  that  the  regulations  had  been 
finalized  and  were  "pulled  back"  at  the 
last  minute.  For  whatever  reason,  HEW 
has  apparently  decided  that  it  will  not 
utilize  the  authority  which  Congress 
gave  it  and  will  not  request  funds  to  help 
local  communities  remove  architectural 
barriers. 

Furthermore,  I  have  been  told  that 
HEW  was  considering  requesting  only 
$5  million  to  implement  section  607.  De- 
spite HEW's  own  estimation  that  the 
total  cost  of  removing  architectural  bar- 
riers would  be  between  $250  million  and 
$400  million,  HEW  appears  to  have  been 
willing  to  commit  only  the  meager  sum 
of  $5  million. 

Is  it  not  true  that  HEW's  action  is 
clearly  Inconsistent  with  Secretary  Cali- 
fano's  earlier  stated  promise  to  "aggres- 
sively seek"  new  Federal  fimds  to  help 
educational  institutions  with  these  costs? 
I  believe  that  what  we  have  here  is  much 
more  than  a  difference  of  opinion  over 
what  constitutes  "aggressive"  action.  In- 
stead. I  believe  that  by  its  lack  of  action 
HEW  has  openly  fiaunted  the  Intent  of 
Congress  that  the  Federal  Government 
share  these  costs  with  State  and  local 
governments. 

Nothing  better  demonstrates  the  need 
for  new  legislation  than  HEW's  handling 
of  this  matter.  Looking  at  HEW's  per- 
formance to  date,  it  is  absolutely  clear 
that  Congress  cannot  rely  on  the  De- 
partment to  develop  a  reasonable  and 
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equitable  plan  for  making  grants  to  edu- 
cational Institutions.  Legislation  Is  badly 
needed, 

It  seems  to  me  that  the  provisions  of 
H.R.  12467  offer  a  reasonable  approach 
to  the  achievement  of  the  goals  of  sec- 
tion 504.  The  only  alternative  is  for  ed- 
ucational institutions  themselves  to  bear 
the  cost  of  program  accessibility.  This  is 
neither  an  equitable  solution  nor  a  prac- 
tical one.  It  would  result  in  the  realloca- 
tion of  already  scarce  education  dollars 
to  pay  for  services  for  the  handicapped 
at  the  expense  of  services  which  non- 
handicapped  students  are  receiving. 

In  addition,  I  am  aware  of  the  tremen- 
dous budgetary  pressures  under  which 
communities  across  our  Nation  are  suf- 
fering. It  has  been  estimated  that  the 
cost  of  architectural  barrier  removal  In 
many  small  towns  would  amount  to  as 
much  as  50  percent  of  the  annual  school 
budget.  Quite  frankly,  these  kinds  of 
costs  are  beyond  the  reach  of  most  com- 
munity budgets. 

Therefore,  it  seems  clear  to  me  that 
the  Federal  Government  has  a  respon- 
sibility to  share  In  the  cost  of  attaining 
the  goal  of  program  accessibility.  Fur- 
thermore, I  believe  It  Is  equally  clear  that 
HEW  will  not  take  the  necessary  action 
without  a  new  mandate  from  the  Con- 
gress. I  believe  the  bill  before  us  con- 
tains such  a  mandate.  For  this  reason,  I 
hope,  my  colleagues  will  give  their  sup- 
port to  this  legislation. 

Thank  you.» 
•  Mr.  STEERS.  Mr.  Speaker,  over  the 
past  year,  several  of  my  constituents 
have  contacted  me  concerning  decreas- 
ing fxmds  available  to  them  imder  the 
1973  Rehabilitation  Act  to  assist  the 
physically  and  mentally  handicapped  In 
becoming  useful,  employable  citizens. 

One  of  the  problems  with  this  act. 
which  Is  not  addressed  in  the  bill  we  are 
considering  today  is  the  allocation  for- 
mula to  States  which  Is  based  on  popu- 
lation times  per  capita  income  square. 
This  results  In  Maryland  being  some- 
what penalized  for  being  a  comparative- 
ly high  Income  State. 

John  Cobum,  assistant  State  superin- 
tendent in  vocational  rehabilitation  for 
the  State  of  Maryland  contacted  me  ear- 
lier this  year  to  suggest  that  an  appro- 
priate allocation  from  the  act  should  be 
based  on  population  alone. 

I  am  inserting  Mr.  Cobum's  letter  to 
me  which  Is  illustrative  of  the  problems 
facing  State  administrators  of  the  vo- 
cational rehabilitation  programs: 

Janvaxt  35.  1B78. 
Hon.  Newton  I.  Srcns.  Jr., 
U.S.  House  of  Representatives, 
WashlTigton,  D.C. 

1>KAM  Mk.  Stom:  Thla  la  la  respond  to 
your  recent  request  for  Information  concern- 
ing the  financial  constralnta  which  are  pres- 
ently being  Imposed  within  the  Division  of 
Vocational  Rehabilitation. 

Our  primary  problem  exIaU  due  to  the  fact 
that  the  Division  Is  a  federal-State  program 
with  approximately  eighty  percent  of  the  to- 
Ul  funding  being  provided  by  the  federal 
government.  The  attachment  will  indicate 
the  amounts  of  Section  110  (Basic  Support) 
and  State  matching  monies  which  have  been 
appropriated  for  the  Maryland  program  over 
the  last  five  years.  ThU  reflecte  a  toUl  in- 
crease for  the  five-year  period  of  approxi- 
mately thirteen  percent  while  the  inflation 
rate  has  been  in  double  figures  annually. 


An  additional  financial  problem  has  been 
created  by  the  opening  of  the  Maryland  Re- 
habilitation Center  in  1973.  Although  I  be- 
lieve this  to  be  one  of  the  best  facilities 
which  has  been  designed  for  serving  handi- 
capped persons  In  the  United  States,  it  Is  a 
costly  operation.  The  attached  Information 
indicates  that  the  Increased  cost  of  Its  op- 
eration has  almost  equaled  the  total  in- 
crease available  to  the  Division.  This  has  re- 
sulted In  little  or  no  money  available  for  the 
remainder  of  the  total  program. 

Another  problem  of  funding  for  the  Mary- 
land program  is  caused  by  the  federal 
formula  for  allocation  of  funds  under  Sec- 
tion 110  of  the  RehablllUtion  Act  of  1973. 
The  formula  Is  based  on  the  State's  popula- 
tion X  per  capita  Income  squared.  Thla 
places  undue  emphasis  on  the  relative  wealth 
of  the  State,  which  results  in  Maryland  be- 
ing penalized  for  being  a  comparatively 
"rich  State."  We  have  proposed  that  if  Mary- 
land Is  to  receive  an  appropriate  allocation 
from  the  Act.  it  should  be  made  based  on 
population  alone.  This  would  require  the  in- 
clusion of  a  "save-harmless"  clause  so  that 
no  State  would  receive  less  than  it  did  for 
the  previous  fiscal  year.  If  this  recommenda- 
tion could  not  be  adopted,  a  second  thought 
would  be  that  the  factor  for  the  squaring 
of  the  per  capita  income  could  be  removed. 
Either  of  these  possibilities  would  result  in 
a  substantial  increase  of  federal  funding  Into 
the  Maryland  program. 

I  believe  that  as  program  administrator  I 
have  a  personal  responsibility  to  make  the 
program  as  cost  effective  as  possible.  To  this 
end,  we  have  instituted  studies  of  our  basic 
service-delivery  systems  to  determine 
whether  or  not  we  are  getting  our  money's 
worth  from  all  of  the  program  activities.  We 
have  recently  instituted  the  policy  of  not 
filling  vacant  positions  as  they  become  avail- 
able in  an  effort  to  utilize  salaries  for  addi- 
tional case  service  monies.  We  are  also  mak- 
ing a  concerted  effort  to  utilize  funds  from 
other  agencies  which  may  be  available  for 
the  provision  of  vocational  rehabilitation 
services.  In  spite  of  all  of  these  efforts,  there 
is  no  doubt  that  we  will  be  able  to  serve 
fewer  persons  during  this  fiscal  year,  par- 
ticularly as  a  result  of  the  reduction  In 
staff. 

We  appreciate  your  concern  for  our  pres- 
ent financial  problem  and  would  appreciate 
any  assistance  which  you  may  be  able  to  pro- 
vide In  obtaining  additional  resources  so 
that  we  may  continue  this  very  worthwhile 
program. 

If  I  may  supply  any  additional  Informa- 
tion, please  do  not  hesitate  to  contact  me. 
Sincerely  yours, 

John  M.  Cobun, 
Assistant  State  Superintendent 

in  Vocational  Rehabilitation.^ 

Mr.  JEFPORE«.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Indiana  (Mr.  Brademas) 
that  the  House  suspend  the  riiles  and 
pass  the  bill  H.R.  12467,  as  amended. 

The  question  was  taken. 

Mr.  QUIE.  Mr.  Speaker,  on  that  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 


EXCHANGE  STABILIZATION  FUND 

Mr.  NEAL.  Mr.  Speaker,  I  move  to  sus- 
pend the  rules  and  pass  the  Senate  bill 
(S.  2093)  to  provide  that  the  Exchange 


Stabilization  Fund  shall  not  be  available 
for  payment  of  administrative  expenses; 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
8.  ao93 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  ot 
America  in  Congress  assemhled.  That  section 
10(b)  of  the  Gold  Reserve  Act  of  1934  (31 
n.S.C.  833a(b))    is  amended  by— 

( 1 )  striking  out  "with  the  Treasurer  of  the 
United  SUtes '  in  the  first  sentence  and  in- 
serting in  lieu  thereof  "In  the  United  SUtes 
Treasury"; 

(2)  striking  out  the  second  and  third  sen- 
tences; and 

(3)  amending  the  fourth  sentence  to  read 
as  follows:  "The  fund  shall  be  avaUable  for 
expenditure,  under  the  direction  of  the  Sec- 
retary of  the  Treasury  and  In  his  discretion, 
for  any  purpose  in  connection  with  carrying 
out  the  provisions  of  this  section.  Including 
the  investment  and  reinvestment  In  direct 
obligations  of  the  United  States  of  any 
portions  of  the  fund  which  the  Secretary  of 
the  Treasury,  with  the  approval  of  the  Pres- 
ident, may  from  time  to  time  determine  are 
not  currently  required  for  the  purposes  pre- 
scribed by  this  section:  Provided.  That  the 
fund  shall  not  be  available  for  the  payment 
of  administrative  expenses.". 

SBC.  2.  Section  10  of  the  Oold  Reserve  Act 
of  1934  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  The  Secretary  of  the  Treasury  may. 
under  such  rules  and  regulations  as  he  may 
prescribe,  provide  to  personnel  performing 
the  International  affairs  functions  of  the 
Department  of  the  Treasury  allowances  and 
benefits  comparable  to  those  provided  by 
title  IX  of  the  Foreign  Service  Act  of  1946, 
as  amended.". 

Sbc.  3.  (a)  (1)  Subject  to  the  provisions  of 
chapter  51  of  title  5.  United  States  Code,  but 
notwithstanding  the  last  two  sentences  of 
section  5108(a)  of  such  title,  the  Secretary 
may  place  at  OS-ie,  OS-17,  and  OS-18,  no 
more  than  61  positions  of  the  positions  sub- 
ject to  the  limlutlon  of  the  first  sentence 
of  section  5108(a)  of  such  title. 

(2)  A  person  may  be  appointed  to  a  posi- 
tion placeo  at  OS-16,  as-17.  or  OS-18  under 
the  authority  of  paragraph  (1)  only  if  such 
person,  immediately  before  the  effective  date 
of  this  Act,  held  a  position  or  has  reemploy- 
ment rights  to  a  position — 

(A)  the  duties  of  which  were  comparable 
to  those  of  the  position  to  which  he  Is  to  be 
appointed;  and 

(B)  for  which  the  compensation  derived 
from  the  stabilization  fund  established  under 
section  10  of  the  Oold  Reserve  Act  of  1934 
(31  U.S.C.  822a). 

Appointments  made  under  thla  paragraph 
may  be  made  without  regard  to  the  provisions 
of  section  3324  of  title  5,  United  States  Code, 
relating  to  the  approval  by  the  Civil  Service 
Commission  of  appointments  to  GS-16,  OS- 
17,  and  OS-18. 

(3) The  Secretary's  authority  under  this 
subsection  with  respect  to  any  position  shall 
cease  when  the  person  first  appointed  to 
such  position  under  paragraph  (2)  leaves 
such  position. 

(b)The  first  sentence  of  section  5108(a) 
of  title  5,  United  States  Code,  Is  amended 
by  striking  out  "3301"  and  inserting  In  lieu 
thereof  "3362". 

(c)  Tor  purposes  of  determining  the  aggre- 
gate number  of  positions  which  may  be 
placed  in  OS-16.  OS-17,  or  GS-18  under  sec- 
tion S108(a)  of  title  6,  United  SUtes  Code, 
a  position  established  under  subsection  (a) 
shall  be  deemed  a  OS-ie  position. 

Sec.  4.  Section  51  of  the  Act  of  December 
30,  1970  (84  Stat.  1659:  22  U.S.C.  276C-2),  Is 
amended  by — 

(1)  amending  the  first  sentence  to  read: 
"Notwithstanding  the  provisions  of  any  other 
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law.  the  Executive  Directors  and  Directors 
and  their  alternates,  representing  the  United 
SUtes  in  the  International  Monetary  Fund, 
the  International  Bank  for  Reconstruction 
and  Development,  the  Inter-American  Devel- 
opment Bank,  the  Asian  Development  Bank, 
and  the  African  Development  Fund,  shall.  If 
they  are  citizens  of  the  United  SUtes,  in  the 
discretion  of  the  Secretary  of  the  Treasury, 
each  be  eligible  on  the  basis  of  such  service 
and  the  toUl  compensation  received  there- 
for, for  all  employee  benefits  afforded  em- 
ployees In  the  civil  service  of  the  United 
SUtes."; 

(2)  striking  from  the  second  sentence  the 
words  "the  fund  estebllshed  pursuant  to  sec- 
tion 10(a)  of  the  Oold  Reserve  Act  of  1934 
(31  U.S.C.  822a(a))"  and  inserting  in  lieu 
thereof  "funds  appropriated  to  the  Depart- 
ment of  the  Treasury";  and 

(3)  striking  out  the  last  sentence  of  the 
section. 

Sec.  6.  There  are  authorized  to  be  appro- 
priated not  to  exceed  (23,000,000  and  such 
additional  amounts  as  may  be  necessary  for 
increases  In  salary,  retirement,  other  em- 
ployee benefits  authorized  by  law,  and  other 
nondlscretionary  costs  for  fiscal  year  1979, 
including  sums  for  official  functions  and  re- 
ceptions and  represenUtlon  expenses,  to  carry 
out  the  international  affairs  functions  of  the 
Department  of  the  Treasury. 

Sec.  6.  Section  10(b)  of  the  Gold  Reserve 
Act  of  1934  (31  U£.C.  822a(b))  is  amended 
by  inserting  "(1)"  immediately  after  "(b)" 
and  by  inserting  at  the  end  thereof  the 
following : 

"(2)  Within  fourteen  days  after  the  close 
of  each  calendar  month  beginning  after  the 
date  of  enactment  of  this  paragraph,  the 
Secretary  of  the  Treasury  shall  transmit  to 
the  chairman  (and  the  ranking  minority 
member)  of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  ( and  the  chairman 
(and  the  ranking  minority  member)  of  the 
appropriate  subcommittee  thereof)  of  the 
House  of  Representatives  and  the  chairman 
(and  the  ranking  minority  member)  of  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs  (and  the  chairman  (and  the  ranking 
minority  member)  of  the  appropriate  sub- 
committee thereof)  of  the  Senate  a  deUiled 
financial  statement  of  the  fund  respecting  all 
agreements  entered  into  or  renewed,  all 
transactions  occurring  during  such  month, 
and  all  IVabillties  projected  to  occur.". 

Sec.  7.  This  Act  shall  take  effect  on  October 
1,  1978.  or  on  such  later  date  as  funds  are 
made  available  pursuant  to  appropriations 
Acts  authorized  by  section  5  of  this  Act, 
except  that  the  amendments  made  by  section 
6  shall  take  effect  on  the  date  of  enactment 
of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
demand  a  second. 

Mr.  STANTON.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Ohio  opposed  to  the  bill? 

Mr.  STANTON.  No,  Mr.  Speaker.  I  am 
not  opposed  to  the  bill. 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
am  opposed  to  the  bill. 

The  SPEAKER  pro  tempore.  The 
gentleman   from   Washington  qualifies. 

Without  objection,  a  second  will  be 
considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  (Mr. 
Neal)  will  be  recognized  for  20  minutes, 
and  the  gentlemsm  from  Washington 
(Mr.  Cunningham),  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina . (Mr.  Neal). 


Mr.  NEAL.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  before  us  enacts 
a  simple  reform  in  the  administration  of 
certain  expenses  of  the  Department  of 
Treasury.  In  the  past,  the  salaries  of 
some  Treasury  employees,  some  travel 
expenses,  and  other  types  of  administra- 
tive expenses  of  the  Treasury  Depart- 
ment have  been  paid  out  of  the  Treas- 
ury's Exchange  Stabilization  Fund.  This 
legislation  prohibits  the  payment  of  those 
expenses  out  of  the  Exchange  Stabiliza- 
tion Fund,  and  authorizes  the  regular 
appropriation  of  funds  to  meet  those  ex- 
penses in  the  future.  To  preserve  close 
congressional  oversight,  the  authoriza- 
tion is  granted  for  only  1  year  at  a  time. 

The  Exchange  Stabilization  Fund,  or 
ESF,  is  a  fund  at  the  disposal  of  the 
Secretary  of  the  Treasury  for  certain  in- 
ternational financial  operations.  It  was 
established,  with  money  appropriated  by 
the  Congress,  in  1934.  It  earns  interest 
on  its  assets,  and  can  earn  profits  on  Its 
foreign  transitions.  It  also  holds  the 
special  drawing  rights  allocated  to  the 
United  States  by  the  International 
Monetary  Fund.  The  assets  of  the  ESP 
amount  to  about  $4.5  billion,  which  the 
Secretary  of  the  Treasury  can  draw  upon 
to  support  legitimate  international  fi- 
nancial ojaerations.  Authority  for  ESF 
operations  stem  from  the  original  appro- 
priation In  1934,  and  the  Bretton  Woods 
Agreements  Act  of  1945.  as  amended. 

The  legitimate  financial  operations  of 
the  ESF  involve,  primarily,  the  granting 
of  short-term  loans  to  foreign  countries 
who  need  interim  balance-of-payments 
assistance,  and  the  participation  of  the 
Treasury  Department  in  so-called  swap 
arrangements,  whereby  we  acquire  the 
foreign  currencies  necessary  for  support 
of  the  dollar.  None  of  these  legitimate 
operations  would  be  affected  by  this  legis- 
lation. It  is  designed  solely  to  prohibit 
the  use  of  ESF  funds  for  the  payment  of 
"administrative  expenses."  It  cures  the 
ESF  of  the  criticism  that  it  could  be  a 
source  of  unappropriated  and  uncon- 
trolled expenditures  by  the  Secretary  of 
the  Treasury  on  items  far  afield  of  its 
necessary  and  legitimate  International 
financial  operations. 

This  bill  completes  a  minor  but  long 
overdue  reform  of  the  ESF.  and  insures 
that  we  will  be  able  to  discharge  our  over- 
sight responsibilities.  It  is  supported  by 
the  Department  of  the  Treasury,  and 
was  reported  out  of  committee  without 
opposition. 

Finally,  Mr.  Speaker,  I  would  like  to 
comment  briefly  on  a  subsidiary  issue 
that  has  arisen  concerning  the  Exchange 
Stabilization  Fund.  The  Treasury  De- 
partment informs  us  that,  as  of  March  31 
of  this  year,  the  ESF  had  accrued  liabili- 
ties of  about  $750  million  on  some  securi- 
ties the  U.S.  Government  had  sold  to  the 
Swiss  National  Bank.  Without  getting 
into  great  detail  about  those  operations, 
I  would  like  to  assure  the  Members  that 
we  are  aware  of  the  problem,  that  we  will 
continue  to  monitor  it,  and  that  it  is 
entirely  unrelated  to  the  bill  before  us. 
In  brief,  the  United  States,  throughout 
the  1960's  and  early  1970's  issued  securi- 
ties, denominated  in  Swiss  francs,  to  the 
Swiss  National  Bank.  The  Swiss  francs 


we  thereby  acquired  were  used  to  support 
the  dollar  under  the  old  Bretton  Woods 
system  of  fixed  exchange  rates.  ^ 

The  Treasury  Department  must  now 
retire  some  of  those  Swiss  franc  bonds  it ' 
issued  years  ago.  To  do  so,  it  must  buy 
Swiss  francs.  But  the  dollar  has  depre- 
ciated dramatically  against  the  Swiss 
franc  over  the  past  year.  Consequently, 
we  now  suffer  a  loss  in  buying  those 
francs,  compared  to  what  they  were 
worth  when  we  issued  Swiss  franc  bonds 
in  past  years.  Some  loss  has  already  oc- 
curred, as  some  bonds  have  been  retired. 
If  all  the  remaining  bonds  were  retired 
at  the  exchange  rate  prevailing  on 
March  31,  the  future  loss  would  be  about 
$750  million.  We  do  not  expect  it  to  be 
that  large.  Since  then,  the  dollar  has 
recovered  somewhat  s«ainst  the  Swiss 
franc.  The  more  it  recovers,  the  smaller 
the  loss  will  be.  The  recovery  of  the  dollar 
just  during  the  month  of  April  reduced 
the  potential  liability  from  about  $750 
million,  as  of  the  end  of  March,  to  about 
$600  million,  as  of  the  end  of  April. 
I  think  we  can  expect  further  recovery 
for  the  dollar,  and  thus  a  further  reduc- 
tion in  this  liability. 

This  loss,  however  large  it  proves  to 
be,  does  not  reflect,  in  any  way,  on  the 
management  of  the  exchange  stabiliza- 
tion fund.  The  ESF  is  simply  the  ac- 
count within  the  Treasury  Department 
which  is  designated  to  pay  for  such  losses, 
or  to  benefit  from  any  profits  that  arise 
from  foreign  exchange  transactions.  The 
assets  of  the  ESF  are  around  $4.5  bil- 
lion, so  the  possible  losses  are  well  cov- 
ered. The  losses  themselves  arise,  let  me 
repeat,  because  of  policies  pursued  by 
several  past  administrations,  in  good 
faith  efforts  to  support  the  dollar,  and 
because  of  our  recent  experience  with  ex- 
cessive oil  Imports  and  inflation,  which 
have  caused  the  dollar  to  decline  against 
the  Swiss  franc.  Those  losses  will  be 
minimized,  in  the  future,  to  the  extent  we 
succeed  in  controlling  Inflation  and  im- 
port less. 

Mr.  STANTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  NEAL.  I  am  happy  to  yield  to  the 
gentleman  from  Ohio. 

Mr.  STANTON.  Mr.  Speaker,  I  rise  to 
support  of  this  legislation  which  was 
imanimously  reported  by  both  subcom- 
mittee and  committee.  S.  2093  Is  largely 
a  technical  measure  and  for  that  reason 
we  are  considering  it  this  afternoon  un- 
der suspension  of  the  rules.  The  bill  does 
have  important  ramifications,  however, 
for  insuring  proper  congressional  over- 
sight over  the  expenditures  of  the  Treas- 
ury Department.  As  the  chairman  of  the 
subcommittee  has  pointed  out,  this  meas- 
ure removes  administrative  expenses 
from  the  exchange  stabilization  fund 
(ESF)  and  provides  for  their  appropria- 
tion through  normal  Treasury  Depart- 
ment authorizations.  In  effect,  we  are 
transferring  the  funding  for  the  admin- 
istrative activities  of  the  fund  from  off- 
budgeted  to  onbudget. 

The  exchange  stabilization  fund  was 
created  by  the  Gold  Reserve  Act  of  1934. 
It  provides  the  Secretary  of  the  Treasury 
with  a  sizable  pool  of  resources  to  en- 
able him  to  "stabilize  the  exchange  value 
of  the  dollar."  Since  1934  the  interna- 
tional functions  of  the  Treasury  Depart- 
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ment  have  grown  substantially.  The  Sec- 
retary of  the  Treasury  manages  the  ESP, 
serves  as  the  U.S.  Governor  to  the  IMF. 
the  World  Bank,  International  Develop- 
ment Association.  International  Finance 
Corporation.  Inter-American  Develop- 
meilt  Bank,  Asian  Development  Bank, 
and  African  Development  Pund.  In  addi- 
tion, he  has  a  variety  of  duties  related  to 
other  international  economic  issues. 
These  responsibilities  have  resulted  in  the 
need  for  a  staff  of  experts  and  adminis- 
trative personnel.  Under  the  current  sys- 
tem, the  salaries  of  these  individuals  and 
the  administrative  expenses  that  they 
incur  are  paid  out  of  the  profits  of  the 
ESF  without  the  opportunity  for  con- 
gressional oversight. 

There  is  good  reason  why  operations 
of  the  ESF  to  support  our  currency  or 
the  currencies  of  other  countries  require 
confidentiality.  It  would  be  relatively 
easy  for  speculators  to  frustrate  at- 
tempted bailout  operations  if  they  knew 
when  Treasury  was  intervening  and 
in  what  magnitude.  This  need  for  con- 
fidentiality argues  for  leaving  opera- 
tional expenses  ofTbudget.  Adminl-^tra- 
tive  expenses,  on  the  other  hand,  do  not 
require  confidentiality  and  belong  on- 
budget  where  congressional  oversight  is 
possible. 

At  the  beginning  of  this  administra- 
tion, this  committee  suggested  to  Teas- 
ury's  Under  Secretary  for  Monetary  Af- 
fairs that  he  draft  legislation  removing 
the  administrative  expenditures  of  the 
ESF  from  the  Fund.  The  administration 
studied  the  issue  and  sent  up  this  legis- 
lation. The  other  body  has  already  com- 
pleted its  action  on  this  bill  when  it 
passed  on  March  8  of  this  year.  I  urge  my 
colleagues  to  support  this  measure. 

Mr.  GIBBONS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  NEAL.  I  yield  to  the  genUeman 
from  Florida. 

Mr.  GIBBONS.  Mr.  Speaker,  I  want  to 
support  this  bill  also  and  applaud  the 
gentleman's  stand  for  moving  to  bring 
this  Exchange  Stabilization  Fund  from 
the  backroom  up  front  so  that  people 
can  see  it  and  understand  it.  I  under- 
stand the  reason  for  the  Swiss  franc  loss 
the  gentleman  described. 

I  hope  the  committee  will  continue  to 
study  the  Exchange  StabUlzatlon  Fund. 
This  is  one  of  the  funds  in  the  U.S.  Gov- 
ernment that  has  never  been  audited  by 
any  one  outside  agency.  It  has  never  beer 
audited  by  the  GAG.  The  only  person 
that  ever  audited  the  Exchange  StabUl- 
zatlon Fund  is  an  employee  of  the  US 
Treasury. 

I  hope  there  are  no  more  of  those 
Swiss  franc  matters  floating  around  in 
that  Fund.  I  think  we  would  be  far 
better  off  if  the  Exchange  Stabilization 
Fund  was  brought  under  the  budget  and 
the  Fund  itself  was  audited  by  the  Gen- 
eral Accounting  Office;  but  I  do  support 
what  the  gentleman's  committee  has 
done  here  now  and  I  applaud  it  as  a  step 
In  the  right  direction. 

Mr.  CUNNINGHAM.  Mr.  Speaker  I 
yield  6  minutes  to  the  gentleman  from 
Iowa  (Mr. Leach). 

Mr.  LEACH.  Mr.  Speaker,  it  is  with  a 
good  deal  of  reluctance  that  I  rise  in  sup- 
port of  this  bill.  Clearly,  we  need  Im- 
proved accountability  with  regard   to 


overhead  operations  of  the  Exchange 
Stabilization  Fund.  More  importantly, 
we  need  a  greater  accounting  from  the 
Treasury  Department  concerning  the 
financial  management  of  America's  ex- 
change resources. 

The  loss  which  the  gentleman  from 
North  Carolina  just  acknowledged  does 
relate  to  this  bill.  These  losses  represent 
more  than  one-half  the  budget  of  the 
State  of  Iowa  and  would  more  than  wipe 
out  the  Treasury's  equity  in  the  $4.6  bil- 
lion fund.  Based  on  these  loss  projections, 
the  Treasury  equity  position  in  the  fund 
would  amount  to  a  deficit  of  approxi- 
mately $140  million.  In  addition,  the 
fund,  as  of  March  31,  1978,  faced  a  $23 
million  liability  to  the  Deutsche  Bundes- 
bank as  a  result  of  a  currency  agreement 
entered  into  January  3, 1978. 

Recently,  the  Treasury  announced 
that  it  would  be  auctioning  300,000 
ounces  of  gold  over  each  of  the  next  6 
months  beginning  May  23  for  total  sales 
of  1.8  million  ounces.  If  run  through  the 
Exchange  Stabilization  Fund,  the  profit 
on  the  sales  of  gold  could  be  used  to  bail 
out  Treasury's  $140  million  equity  deficit 
and  produce  a  $90  to  $100  million  posi- 
tive balance  in  the  fund. 

Mr.  Speaker,  it  should  be  clear  that 
the  inability  of  this  administration  to 
defend  the  value  of  the  dollar  has  not 
only  added  one-half  of  1  percent  to  the 
rate  of  inflation  in  America,  but  also  has 
forced  the  Treasury  of  the  United  States 
to  give  up  almost  $300  million  of  our  gold 
reserves.  I  stress  this  extraordinary  loss 
flgure  and  extraordinary  means  of  re- 
couping the  loss  because  time  after  time 
in  the  past  year  we  have  been  told  by 
Treasury  that  the  devaluation  of  our  dol- 
lar vis-a-vls  other  currencies  has  a  neg- 
ligible cost  effect.  Unfortunately,  this  is 
simply  not  the  case.  Clearly,  the  decision 
to  sell  1.8  million  ounces  of  gold  was  not 
made  primarily  because  the  price  of  gold 
seemed  attractive,  but  rather  because  the 
Exchange  Stabilization  Fund  has  suf- 
fered staggering  losses. 

On  January  20,  1977— the  day  Presi- 
dent Carter  assumed  the  Presidency— 
the  American  dollar  was  worth  2.50 
Swiss  francs.  Today  a  dollar  buys  1.95 
Swiss  francs.  We  are  committed  in  other 
words  to  pay  22  percent  more  on  our 
Swiss  debt  obligations  than  we  would 
have  if  the  administration  had  been  able 
to  hold  down  inflation  in  America  and 
instill  greater  confidence  in  its  ability  to 
manage  the  economy. 

Mr.  Speaker,  the  Treasury  has  been 
playing  Russian  roulette  with  our  gold 
stocks  and  an  old-fashioned  shell  game 
with  its  Intentions.  With  a  good  deal  of 
fanfare  it  announced  early  this  spring 
that  it  Intended  to  sell  gold  to  protect 
the  value  of  the  dollar.  This  announce- 
ment was  well  received  in  the  financial 
community  as  tangible  evidence  that  the 
administration  intended  to  back  off  from 
its  weak  dollar  support  policy.  However, 
it  would  now  appear  that  the  gold  sale 
decision  was  less  related  to  administra- 
tion resolve  to  protect  the  value  of  the 
dollar  than  to  administration  embar- 
rassment that  an  undefended  dollar  had 
caused  the  substantial  losses  which  ne- 
cessitated the  gold  sale  In  the  first 
place. 
Additionally,  It  would  appear  that  the 


reasons  the  administration  has  volun- 
tarily come  forth  to  propose  a  $23  million 
congressional  authorization  for  the  Fund 
has  less  to  do  with  a  desire  for  more 
congressional  oversight  than  with  the 
fact  that  the  Fund  no  longer  has  an 
equity  base  to  draw  interest  upon  to 
finance  its  operating  overhead.  The  em- 
barrassment of  losing  $700  million  rather 
than  a  desire  for  greater  public  accoimt- 
abllity  would  appear  to  be  the  prime 
motivating  factor  behind  this  legis- 
lation. 

Finally,  Mr.  Speaker.  I  should  like  to 
make  the  point  that  many  of  us  have 
serious  reservations  regarding  the  rea- 
sons Treasury  desires  to  sell  our  gold. 
But  as  long  as  the  sales  go  through,  I 
would  urge  that  this  Congress  give  seri- 
ous consideration  to  mandating  that  in 
the  future  Treasury  not  restrict  its  sales 
to  gold  blocks  worth  a  minimum  of 
267,000.  These  kinds  of  sales  prevent  the 
vast  majority  of  Americans  from  pur- 
chasing some  of  "their"  gold. 

Last  year  we  imported  at  least  1.6  mil- 
lion ounces  of  gold  in  the  form  of  for- 
eign bullion  coins.  Of  these,  1.1  million 
were  South  African  Kruger-rands.  It 
would  seem  reasonable  to  me  that  if  we 
are  going  to  sell  some  U.S.  gold  then  It 
should  be  In  a  form  that  would  compete 
with  these  foreign  coins.  This  would  have 
a  positive  impact  on  our  balance  of  pay- 
ments and  serve  to  underscore  our  hu- 
man rights  policy. 

Mr.  Speaker,  there  are  two  conclusions 
to  be  drawn  from  this  intertwined  story 
of  exchange  loss  and  attendant  gold 
sales. 

First,  the  administration  can  no  longer 
use  its  ivory  tower  argimient  that  the 
devaluation  of  the  dollar  has  had  little 
negative  effect.  We  now  know  that  ar- 
gument is  at  least  $700  million  wrong. 
Nor  can  the  administration  sit  Idly  as 
they  have  done  over  the  last  year  and  a 
half  and  hope  that  the  dollar's  decline 
will  somehow  reverse  itself.  Action  must 
be  taken. 

A  second  conclusion  tells  us  that  the 
questionable  activities  of  the  Exchange 
Stabilization  Fund  require  more  scrutiny 
and  oversight.  It  is  clear  to  me  that  we 
simply  can't  afford  to  implicitly  trust 
those  controlling  the  financial  future  of 
our  country  without  Jeopardizing  that 
future. 

In  this  regard,  this  bill  is  a  small  step 
in  the  right  direction.  I  urge  its  adoption. 
Mr.  STANTON.  Mr  Speaker,  wUl  the 
gentleman  yield? 

Mr.  LEACH.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  STANTON.  Mr.  Speaker,  I  appre- 
ciate the  remarks  of  the  gentleman  from 
Iowa  (Mr.  Leach).  I  was  not  only  im- 
pressed by  his  remarks  but  also  by  the 
remarks  of  our  friend,  the  gentleman 
from  Florida  (Mr.  Gibbons)  . 

I  want  to  assure  the  gentleman,  who 
Is  a  valuable  member  of  our  committee — 
and  I  am  hopeful  that  the  chairman  of 
our  subcommittee  will  join  me  in  this — 
that  this  problem  the  gentleman  has 
brought  up  was  voluntarily  brought  to 
our  attention,  thank  goodness,  by  the 
Department  of  the  Treasury,  through 
Under  Secretary  Solomon. 

I  would  also  hope,  following  the  sug- 
gestion of  the  gentleman  from  Florida 
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(Mr.  Gibbons),  that  this  is  not  the  end 
of  our  subcommittee's  work  on  this  sub- 
ject, and  that  additional  hearings  will 
perhaps  be  held  as  the  year  goes  on.  I 
hope  that  we  will  continue  our  consider- 
ation of  this  subject. 

Mr.  Speaker,  I  personally  compliment 
the  gentleman  from  Iowa  (Mr.  Leach) 
for  bringing  to  the  attention  of  the  en- 
tire House  today  something  that  had  to 
be  said,  and  I  appreciate  his  saying  it. 

Mr.  LEACH.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  opposition  to  the 
bill,  not  that  I  am  at  all  opposed  to  the 
fact  of  bringing  this  particular  aspect  of 
Treasury  expenditure  under  congres- 
sional review  in  normal  budget  author- 
ity, but  I  really  wonder  if,  in  fulfilling 
our  stewardship  to  the  public,  we  have 
the  right  to  expend  what  appears  to  be 
some  $23  million  to  successfully  go  out 
and  lose,  as  they  did  last  year,  some  $86 
million,  and  to  specify  that  most  of  these 
funds  are  to  create  additional  new  super- 
grades  in  employment  within  the  bu- 
reaucracy, and  to  also  fund  receptions, 
et  cetera. 

While  I  can  appreciate  our  concern 
about  protecting  our  dollar  abroad,  I 
wonder  if  maybe  more  improvement  in 
the  way  of  handling  our  dollars  here,  the 
way  we  fight  inflation  here,  would  not  be 
better  than  statutorily  creating  what 
appears  to  be  nothing  more  than  an  in- 
ternational troupe  to  go  around  wining 
and  dining  those  oversetis  and  telling 
them  what  a  great  job  we  are  doing  In 
not  handling  our  money  properly. 

Mr.  Speaker,  I  would  hope  that  some- 
one would  shed  more  light  on  this  than 
I  can  extract  from  the  bill,  because  I  do 
have  concern. 

Mr.  NEAL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  CUNNINGHAM.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  NEAL.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I  would  like  to  quote  to 
the  gentleman  from  a  letter  to  the  chair- 
man of  our  full  committee  from  Mr.  Rob- 
ert A.  Levine,  Deputy  Director,  Congres- 
sional Budget  Office : 

The  transfer  of  the  funding  of  the  admin- 
istrative expenses  from  the  ESF  to  appro- 
priations would  increase  budget  outlays  In 
function  800  during  fiscal  year  1979  by  an 
estimated  922  million.  Offbudget  Federal  out- 
lays would  decrease  by  an  equal  amount, 
however.  The  transfer  would  result  In  no  net 
costs  to  the  U.S.  Oovernment. 

Mr.  CUNNINGHAM.  I  thank  the  gen- 
tleman for  that  answer,  and  I  did  read 
that  letter  in  the  report.  Of  course,  I 
think  a  lot  of  the  Federal  bookkeeping 
is  done  by  taking  It  out  of  the  right 
pocket  and  putting  it  in  the  left  pocket, 
borrowing  from  Peter  to  pay  Paul. 

In  the  legislation,  specifically  on  page 
8,  in  addition  to  authorizing  the  $23  mil- 
lion, it  mentions  other  sums,  such  as  for 
official  functions  and  receptioiis  and  rep- 
resentation expenses. 

Even  in  the  report  that  the  gentleman 
referred  to,  preceding  that  letter  it  says 
there  will  be  no  additional  costs.  I  appre- 
ciate that.  But  just  looking  at  the  track 
record,  in  1973  this  function  was  fulfilled 


at  $9  million.  In  1974,  it  went  to  $11  mil- 
lion. In  1975,  it  went  to  $14  million.  In 
1976  and  for  a  15-month  period,  appar- 
ently, it  went  to  $21  million. 

Do  we  seem  to  increase  our  ability  to 
lose  money  to  protect  our  dollar  over- 
seas by  spending  more?  That  is  what 
my  real  concern  is.  I  am  concerned  about 
our  stewardship. 

Mr.  LEACH.  Mr.  Speaker,  will  Uie  gen- 
tleman yield? 

Mr.  CUNNINGHAM.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  LEACH.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  just  comment  on 
the  observations  made  by  the  gentleman 
from  Washington  that  I  think  the  pur- 
pose of  this  bill  is  very  proper,  in  the 
sense  that  it  will  bring  greater  adminis- 
trative oversight.  The  real  question  is  not 
whether  or  not  we  have  administrative 
oversight,  but  how  the  administration 
and  Treasury  actually  use  the  funds  at 
its  disposal.  As  a  small  step  in  the  right 
direction  on  administrative  oversight, 
this  bill  will  give  Congress  greater  con- 
trol on  just  how  the  fundi  are  spent 
within  Treasury  itself  with  regard  to  the 
administration  of  the  fund. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  but  I 
still  would  urge  a  "no"  vote  on  this  piece 
of  legislation. 

Mr.  NEAL.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  North  Carolina  (Mr. 
Neal)  that  the  House  suspend  the  rules 
and  pass  the  Senate  bill,  S.  2093,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  Senate 
bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  NEAL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  and  include 
extraneous  material  on  the  Senate  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objection. 


CONSTRUCTIVE  SALE  PRICE  FOR 
EXCISE  TAX  ON  CERTAIN 
TRUCKS,  BUSES,  TRACTORS,  ET 
CETERA 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  1337)  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  ex- 
cise tax  on  certain  trucks,  buses,  tr£u:tors, 
et  cetera. 

The  Clerk  read  as  follows : 

H.R.  1337 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  asembled.  That  (a)  par- 
agraph (1)  of  section  4216(b)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  construc- 
tive sale  price )  Is  amended  by  Inserting  after 


the  second  sentence  thereof  the  foUowlng 

new  sentence:  "In  the  case  of  an  article  the 
sale  of  which  is  taxable  iinder  section  4061  (a) 
and  which  is  sold  at  retaU,  the  computation 
under  the  first  sentence  of  this  paragraph 
shall  be  a  i>ercentage  (not  greater  than  1(X) 
percent)  of  the  actual  selling  price  based  on 
the  highest  price  for  which  such  articles  are 
sold  by  manufacturers  and  producers  In  the 
ordinary  course  of  trade  (determined  with- 
out regard  to  any  Individual  manufacturer's 
or  producer's  cost". 

(b)  The  second  sentence  of  paragraph  (1) 
of  such  section  4216(b)  Is  amended  by  In- 
serting "(other  than  an  article  the  sale  of 
which  Is  taxable  und«-  section  4061  (a) ) " 
after  "sold  at  retail". 

Sec.  2.  The  amendments  made  by  this 
Act  shall  apply  to  articles  sold  by  the  manu- 
facturer or  producer  after  September  30. 
1977. 

The   SPEAKER  pro   tempore.   Is  a 

second  demanded? 

Mr.  STEIGER.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  cmsidered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore,  "nie 
gentleman  from  Louiisana  (.Mx.  Wac- 
GONNER)  and  the  gentleman  from  Wis- 
consin (Mr.  Steiger)  will  be  recognized 
for  20  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  (Mr.  Wagconner)  . 

Mr.  WAGGONNER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  HJl.  1337  modifies  cer- 
tain rules  used  in  determining  the  msmu- 
f£u:turers  excise  tax  applicable  on  sales 
of  trucks,  buses,  highway  tractors,  trail- 
ers, and  semitrailers. 

In  general,  the  excise  tax  is  based  on 
the  price  at  which  the  manufacturer  sells 
the  Item  to  a  wholesale  distributor.  How- 
ever, if  the  manufacturer  sells  directly 
to  a  retail  purchaser,  the  tax  is  based  on 
a  constructive  sale  price.  The  purpose  of 
using  constructive  sale  prices  in  these 
cases  is  to  produce  the  same  general  level 
of  manufacturers  excise  tax  on  compet- 
ing articles,  some  of  which  are  sold  at 
wholesale  and  some  at  retail. 

Generally,  the  constructive  sale  price 
is  a  percentage  of  the  retail  selling  price. 
However,  in  certain  situations,  the  In- 
ternal Revenue  Service  has  required  use 
of  the  manufacturer's  costs  in  making 
and  selling  the  item  as  the  excise  tax 
base.  This  position  of  the  Service  has 
resulted  in  imposing  differing  levels  of 
taxation  on  manufacturers  of  articles 
sold  in  highly  competitive  markets,  and 
discriminates  against  manufacturers 
with  low  profit  margins. 

To  eliminate  this  discrimination,  the 
bill  generally  forbids  use  of  manufac- 
turer's costs  in  determining  the  excise 
tax  applicable  to  trucks,  buses,  highway 
tractors,  trailers,  tmd  semitrailers. 

Mr.  Speaker,  the  Treasury  Department 
supports  this  bill.  I  urge  the  adoption  of 
HJl.  1337. 

Mr.  STEIGER.  Mr.  Speaker,  I  yield 
myself    such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
1337,  which  would  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
Federal  excise  tax  on  certain  trucks, 
buses,  tractors,  and  so  forth. 
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Currently  a  10-percent  manufacturers 
excise  tax  Is  levied  on  certain  sales  by 
the  manufacturer,  producer,  or  Importer 
of  trucks,  buses,  highway  tractors,  and 
related  chassis,  bodies  and  trailers.  Gen- 
erally, this  tax  is  based  upon  the  price 
at  which  the  article  is  sold  to  a  whole- 
sale distributor  in  the  ordinary  course  of 
business. 

In  addition,  special  rules  are  provided 
where  articles  are  not  sold  to  wholesale 
distributors.  Thus,  for  example  where  a 
manufacturer  sells  a  taxable  article  only 
at  retail,  the  excise  tax  is  based  upon  a 
constructive  sale  price  which  is  equal  to 
the  lower  of,  the  price  at  which  the 
article  was  sold  or  the  highest  price  at 
which  such  article  is  sold  to  wholesale 
distributors  by  other  manufacturers.  The 
Treasury  Department  is  authorized  to 
determine  the  price  at  which  articles  are 
sold  by  other  manufacturers. 

The  Internal  Revenue  Service  has 
ruled  that  in  cases  where  a  manufacturer 
sells  only  at  retail,  the  price  at  which 
articles  are  sold  by  other  manufacturers 
is  considered  to  be  75  percent  of  the  price 
at  which  the  manufacturer  in  question 
sold  at  retail.  In  addition,  the  Service 
has  established  a  "cost  floor"  rule  pro- 
viding that  where  a  manufacturer's 
actual  costs  of  making  and  selling  a  tax- 
able article  exceed  the  percentage  con- 
structive price,  actual  costs  are  used  as 
the  tax  base  for  computing  the  excise 
tax. 

It  seems  that  in  operation  the  "cost 
floor"  rule  discriminates  against  manu- 
facturers who  oiJerate  on  low-profit 
margins  and  who  sell  articles  only  at  re- 
tall,  since  they  pay  a  greater  excise  tax 
than  their  competitors  who  sell  similar 
articles  at  wholesale,  or  who  sell  only  at 
retail,  but  as  to  whom  the  percentage 
constructive  price  rule  is  applied. 

In  addition,  the  "cost  floor"  rule  can 
produce  uncertainty  with  respect  to  the 
amount  of  tax  liability.  This  uncertainty 
is  a  consequence  of  the  fact  that  both 
the  application  of  the  "cost  floor"  rule 
and  the  amount  of  the  tax  base  depend 
upon  which  costs  are  to  be  allocated  to 
a  particular  article.  In  many  cases, 
there  is  a  question  as  to  what  costs  are 
properly  allocable  to  the  article  in  ques- 
tion. Thus,  for  example  a  manufacturer, 
which  has  paid  tax  based  upon  a  per- 
centage constructive  price  can,  as  a  re- 
sult of  an  Internal  Revenue  Service  cost 
allocation  which  differs  from  the  manu- 
facturer's cost  allocation,  find  himself 
faced  with  a  deficiency  long  after  the 
sale  of  the  article  has  occurred. 

To  remove  the  current  uncertainty 
and  discriminatory  treatment,  H.R.  1337 
eliminates  the  use  of  the  "cost  floor"  rule 
for  purposes  of  determining  the  con- 
structive sale  price  of  articles  which  are 
taxable  under  section  4061  (a)  tmd  which 
are  sold  at  retail.  The  bill  provides  that 
in  such  situations  the  excise  tax  shall,  in 
general,  be  determined  by  using  a  per- 
centage constructive  sale  price  which  is 
based  on  the  highest  price  for  which  such 
articles  are  sold  by  other  manufacturers 
in  the  ordinary  course  of  business.  The 
Service  can  continue  to  establish  the  per- 
centages to  be  used  in  determining  the 
excise  tax  base. 

The   Treasury   Department   supports 
HJl.  1337. 


H.R.  1337  makes  some  very  necessary 
changes  in  the  tax  laws  and  I  urge  Its 
enactment. 

Mr.  Speaker,  I  wonder  whether  I 
might  take  just  a  moment  to  ask  a  ques- 
tion of  the  distingiilshed  chairman  of 
the  subcommittee. 

Mr.  Speaker,  under  present  practice 
the  constructive  sale  price  percentage  is 
applied  to  an  "established  retail  selling 
price."  Under  the  bill,  the  computation 
"shall  be  a  percentage  (not  greater  than 
100  percent)  of  the  actual  selling  price." 
Thus,  under  the  bill,  the  percentage  will 
be  applied  to  the  actual  retail  selling 
price  and  not  to  the  so-called  "estab- 
Ushed  retail  selling  price."  Is  my  under- 
standing correct? 

Mr.  WAGGONNER.  Mr.  Speaker,  if 
the  gentleman  will  yield,  the  gentleman's 
understanding  is  completely  correct. 

Mr.  STEIOER.  I  thank  the  distin- 
guished chairman,  Mr.  Speaker;  and  I 
yield  back  the  balance  of  my  time. 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Louisiana  (Mr.  Wag- 
GONNER)  that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  1337. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


EMERGENCY  INTERIM  CONSUMER 
PRODUCT  SAFETY  RULE  ACT  OP 
1978 

Mr.  BCKHARDT.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  11998)  to  amend  the  Consumer 
Product  Safety  Act  to  establish  an  In- 
terim consumer  product  safety  rule  re- 
lating to  the  standards  for  flame  resist- 
ance and  corrosiveness  of  certain  insula- 
tion, as  amended. 

Mr.  Speaker,  I  have  transmitted  to 
the  desk  a  few  minor  changes  which 
have  been  agreed  to  but  arc  not  in  the 
printed  copy  of  the  report  of  the  bill. 
None  of  these  changes  are  subjects  of 
controversy.  As  a  matter  of  fact,  they 
have  been  cleared  and  worked  on  by  the 
minority  as  well  as  the  majority. 

The  Clerk  read  the  bill  as  follows: 

H.R.  11998 
Be  it  enacted  iSy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  u  the  "Emergency  Interim 
Consumer  Product  Safety  Rule  Act  of  1978". 

FINDINGS    AND    PURPOSE 

SBC.  2.  (a)  The  Congress  finds  that— 

(1)  existing  Federal,  SUte,  and  local  laws 
and  regulations  are  insufficient  to  protect 
the  consumer  from  improperly  manufac- 
tured insulation; 

(3)  an  unreasonably  large  quantity  of  In- 
sulaUon  is  being  distributed  that  does  not 
meet  minimum  safety  standards: 

(3»  an  urgent  need  exists  for  the  expedited 
setting  of  Interim  mandatory  Federal  stand- 
ards for  the  manufacture  of  cellulose  insula- 
tion: and 

(41  such  standards  are  reasonably  neces- 
sary to  eliminate  or  reduce  an  unreasonable 
risk  of  Injury  to  consumers  from  flammable 
and  corrosive  cellulose  Insulation. 

(b)   It  la  the  purpose  of  the  Congress  in 


this  Act  to  provide  an  Interim  mandatory 
safety  standard  for  cellulose  home  insulation. 

INTERIM   CELLTTLOSE   INSXTLATION    SAFETT 
STANDARD 

Sec.  3.  (a)  The  Consumer  Product  Safety 
Act  (16  U.S.C.  2051  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  follownlg  new 
section : 

"INTERIM    CELLVLOSK    INSULATION    SATETT 
STANDARD 

"Sec.  36.  (a)(1)  Subject  to  the  provisions 
of  paragraph  (2).  on  and  after  the  last  day 
of  the  45-day  period  beginning  on  the  effec- 
Uve  date  of  thU  section,  the  requirements 
for  flame  resistance  and  corrosiveness  set 
forth  in  the  General  Services  Administra- 
tion's speclflcatlon  for  cellulose  insulation, 
HH-I-516C  (as  that  specification  read  on  De- 
cember 1.  1977).  shaU  be  deemed  to  be  an 
Interim  consumer  product  safety  rule  which 
shall  have  all  the  authority  and  effect  of  any 
other  consumer  product  safety  rule  promul- 
gated by  the  Commission  under  this  Act. 
During  such  45-day  period,  the  Commission 
may  make,  and  shall  publish  in  the  Federal 
Register,  such  technical  nonsubstantive 
changes  In  such  requirements  as  it  deems 
appropriate  to  make  such  requirements  suit- 
able for  promulgation  as  a  consumer  product 
safety  rule.  At  the  end  of  such  45-day  period. 
the  Commission  shall  publish  In  the  Federal 
Register  such  interim  consumer  product 
safety  rule,  as  altered. 

"(2)  The  interim  consumer  product  safety 
rule  established  in  paragraph  ( 1 )  shall  pro- 
vide that  any  cellulose  insulation  which  Is 
produced  or  distributed  for  sale  or  use  as  a 
consumer  product  shall  have  a  flame  spread 
rating  of  0  to  26,  as  such  rating  is  set  forth 
In  the  General  Services  Administration's 
speclflcatlon  for  cellulose  Insulation,  HH-I- 
616C. 

"(b)  Judicial  review  of  the  interim  con- 
sumer product  safety  rule  established  In 
subsection  (a),  as  such  rule  Is  In  effect  on 
the  first  day  after  the  end  of  the  45-day 
period  specified  In  such  subsection,  shall  be 
limited  solely  to  the  Issue  of  whether  any 
technical  changes  made  by  the  Commission 
are  nonsubstantive.  For  purposes  of  such 
review,  any  change  made  by  the  Commission 
under  paragraph  (1)  which  requires  that 
any  test  to  determine  the  flame  spread  rating 
of  cellulose  insulation  shall  include  a  correc- 
tion for  variations  in  test  results  caused  by 
equipment  uised  In  the  lest  shall  be  consid- 
ered a  technical  nonsnbstantive  change. 

"(c)(1)(A)  Any  interim  consumer  prod- 
uct safety  rule  established  pursuant  to  this 
section  shall  be  enforced  In  the  same  manner 
as  any  other  consumer  product  safety  rule. 
A  violation  of  the  Interim  consumer  product 
safety  rule  shall  be  deemed  to  be  a  violation 
of  a  consumer  product  safety  rule  promul- 
gated by  the  Commission  under  section  9. 

"(B)  If  the  Commission  determines  that 
the  Interim  consumer  product  safety  rule 
does  not  adequately  protect  the  public  from 
the  unreasonable  risk  of  Injury  associated 
with  flammable  or  corrosive  cellulose  Insula- 
tion, it  shall  promulgate  a  final  consumer 
product  safety  rule  to  protect  against  such 
risk.  Such  rule  shall  be  promulgated  pursu- 
ant to  section  653  of  title  5,  United  States 
Code,  except  that  the  Commission  shall  give 
Interested   persons  an  opportunity  for  the 
oral   presentation  of  data,  views,  or  argu- 
ments,   in   addition   to   an   opportunity   to 
make  written  submissions.  A  transcript  shall 
be  kept  of  any  oral  presentation.  The  provi- 
sions of  section  9   (b).   (c),  and   (d)   shall 
apply  to  any  proceeding  to  Issue  such  a  rule. 
"(2)  (A)    Until  there  Is  In  effect  such  a 
final  consumer  product  safety  rule,  the  Com- 
mission shall  incorporate  Into  the  Interim 
consumer  product  safety  rule,  In  accordance 
with  the  provisions  of  this  paragraph,  each 
revision   superseding   the   requirements   for 
flame  resistance  and  corrosiveness  referred 
to  in  subsection  (a)  and  promulgated  by  the 
General  Services  Administration. 
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"(B)  At  least  45  days  before  any  revision 
superseding  such  requirements  Is  to  become 
effective,  the  Administrator  of  the  General 
Services  Administration  shall  notify  the 
Commission  of  such  revision.  In  the  case  of 
any  such  revision  which  becomes  effective 
during  the  period  beginning  on  December  1. 
1977.  and  ending  on  the  effective  date  of  this 
section,  such  notice  from  the  Administrator 
of  the  General  Services  Administration  shall 
be  deemed  to  have  been  made  on  the  effec- 
tive date  of  this  section. 

"(C)(1)  No  later  than  45  days  after  re- 
ceiving any  notice  under  subparagraph  (B). 
the  Commission  shall  publish  the  revision, 
including  such  ch^ges  in  the  revision  as  it 
considers  appropriate  to  make  the  revision 
suitable  for  promulgation  as  an  amendment 
to  the  Interim  consumer  product  safety  rule, 
in  the  Federal  Register  as  a  proposed  amend- 
ment to  the  interim  consumer  product  safety 
rule. 

"(11)  The  Commission  may  extend  the  45- 
day  period  specified  in  clause  (1)  for  an  addi- 
tional period  of  not  more  than  ISO  days  if 
the  Conmilssion  determines  that  such  ex- 
tension is  necessary  to  study  the  technical 
and  scientific  basis  for  the  revision  Involved, 
or  to  study  the  safety  and  economic  conse- 
quences of  such  revision. 

"(D)  The  Commission  shall  give  Interested 
persons  an  opportunity  to  comment  upon 
any  proposed  amendment  to  the  interim  con- 
sumer product  safety  rule  during  the  30-day 
period  following  any  publication  by  the  Com- 
mission under  subparagraph  (C) . 

"(E)  No  later  than  45  days  after  the  end 
of  the  30-day  period  specified  In  subpara- 
graph (D) ,  the  Commission  shall  promulgate 
the  amendment  to  the  interim  consumer 
product  safety  rule  unless  the  Commission 
determines,  after  consultation  with  the  Sec- 
retary of  Energy,  that — 

"(1)  such  amendment  Is  not  necessary  for 
the  protection  of  consumers  from  the  unrea- 
sonable risk  of  Injury  associated  with  flam- 
mable or  corrosive  cellulose  Insulation;  or 

"(11)  Implementation  of  such  amendment 
win  create  an  \mdue  burden  upon  persons 
who  are  subject  to  the  Interim  consumer 
product  safety  rule. 

"(P)  The  provisions  of  section  11  shall  not 
apply  to  any  Judicial  review  of  any  amend- 
ment to  the  interim  product  safety  rule  pro- 
mulgated under  this  paragraph. 

"(d)  Any  Federal  executive  department  or 
agency  or  Independent  regulatory  agency 
which  obtains  Information  which  reasonably 
Indicates  that  cellulose  Insulation  is  being 
manufactured  or  distributed  In  violation  of 
this  Act  shall  Immediately  Inform  the  Com- 
mission of  such  information. 

"(e)  (1)  The  Commission,  no  later  than  45 
days  after  the  effective  date  of  this  section, 
shall  submit  a  report  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  and  to  the  Committee  on  Inter- 
state and  Foreign  Commerce  of  the  House  of 
Representatives  which  shall  contain  a  de- 
tailed statement  of  the  manner  In  which  the 
Commission  Intends  to  carry  out  the  enforce- 
ment of  this  section. 

"(2)  (A)  The  Conmilssion,  no  later  than  6 
months  after  the  date  upon  which  the  teport 
required  in  paragraph  (1)  Is  due  (and  no 
later  than  the  end  of  each  6-month  period 
thereafter) .  shall  submit  a  report  to  each 
committee  referred  to  in  paragraph  ( 1 )  which 
shall  describe  the  enforcement  activities  of 
the  Commission  with  respect  to  this  section 
during  the  most  recent  6-month  period. 

"(B)  The  flrst  report  which  the  Commis- 
sion submits  under  subparagraph  (A)  shall 
mclude  the  results  of  tests  of  cellulose  in- 
sulation manufactured  by  at  least  25  manu- 
facturers which  the  Commission  shall  con- 
duct to  determine  whether  such  cellulose 
insulation  complies  with  the  Interim  con- 
sumer product  safety  rule.  The  second  such 
report  shall  Include  the  results  of  such  tests 
with  respect  to  60  manufacturers  who  were 
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not  Included  In  testing  conducted  by  the 
Commission  for  Inclusion  In  the  first  report. 

"(f)(1)  The  Commission  shall  have  the 
authority  to  require  that  any  person  required 
to  comply  with  the  certification  requirements 
of  section  14  with  respect  to  the  manufacture 
of  cellulose  Insulation  shall  provide  for  the 
performance  of  any  test  or  testing  program 
required  for  such  certification  through  the 
use  of  an  mdependent  third  party  qualified 
to  perform  such  test  or  testing  program. 
The  Commission  may  impose  such  require- 
ment whether  or  not  the  Commission  has 
established  a  testing  program  for  ceUulose 
insulation  under  section  14(b). 

"(2)  The  Commission,  upon  petition  by  a 
manufacturer,  may  waive  the  requirements 
of  paragraph  ( 1 )  with  respect  to  such  manu- 
facturer If  the  Commission  determines  that 
the  use  of  an  independent  third  party  is  not 
necessary  In  order  for  such  manufacturer  to 
comply  with  the  certification  requirements 
of  section  14. 

"(3)  The  Commission  may  prescribe  such 
rules  as  it  considers  necessary  to  carry  out 
the  provlsons  of  this  subsection. 

"(g)  There  are  authorized  to  be  appro- 
priated, for  each  of  the  fiscal  year's  1979, 
1980.  and  1981.  such  sums  as  may  be  neces- 
sary to  carry  out  the  purjjoses  of  this 
section.". 

(b)  Section  19(a)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2068(a) )  is  amended— 

(1)  In  paragraph  (8)  thereof ,  by  strik- 
ing out  "or"; 

(2)  In  paragraph  (9)  thereof ,  by  strik- 
ing out  the  period  and  inserting  In  lieu 
thereof  ";  or";  and 

(3)  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(10)  fall  to  comply  with  any  rule  or 
requirement  under  section  35(f)  (relat- 
ing to  testing  of  cellulose  Insulation) .". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  QUAYLE.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  (Mr.  Eckhardt) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Indiana  (Mr. 
Quayle)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Eckhardt)  . 

Mr.  ECKHARDT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker,  the  legislation  before  us 
today  is  extremely  important  to  the 
American  consumer.  It  would  establish  a 
mandatory  safety  standard  to  protect 
consumers  from  flammable  and  cor- 
rosive home  insulation.  The  bill  was  re- 
ported imanlmously  by  both  the  Con- 
sumer Protection  and  Finance  Subcom- 
mittee and  the  Interstate  and  Foreign 
Commerce  Committee.  And  it  is  sup- 
ported by  both  consumer  and  Industry 
groups. 

Americans  have  been  reinsulating 
their  homes  at  a  record  rate.  Because  of 
high  energy  costs  and  the  severe  winters 
we  have  had  recently,  the  American 
homeowner  is  becoming  more  and  more 
aware  of  the  need  to  properly  insulate 
his  or  her  home. 

Besides  the  practical  consideration  of 
the  home  heating  bill,  consumer  interest 
In  insulation  has  been  further  triggered 
by  the  administration.  President  Carter's 
energy  proposal  and  the  energy  confer- 


ence report  a  number  of  my  colleagues 
and  I  have  been  working  on  for  some 
time  now,  propose  a  tax  credit  for  home- 
owners who  install  insulation  during  the 
period  from  April  30,  1977  to  December 
31,  1985. 

The  demand  for  home  insulation  is  up 
almost  threefold  from  the  level  of  a  few 
years  ago.  As  many  as  8  million  homes 
will  be  reinsulated  in  1978.  And  between 
25  to  47  million  homes  may  be  reinsu- 
lated by  1985. 

While  such  activity  by  the  American 
consumer  bodes  well  for  the  administra- 
tion's energy  conservation  program,  it 
is  causing  some  concern  among  fire 
safety  persormel  across  the  country.  Cel- 
lulose insulation  makes  up  a  substantial 
portion  of  the  insulation  being  purchased 
by  the  consumer.  Perhaps  as  much  as  50 
percent  of  the  insulation  going  into 
homes  this  year  will  be  cellulose.  Recent 
information  indicates  that  untreated  or 
improperly  treated  cellulose  insulation 
can  present  a  very  real  risk  of  fire. 

Recent  data  from  the  National  Fire 
Incident  Reporting  System  show  that 
fire  department  personnel  reported  467 
residential  fires  where  insulation  made 
of  wood  or  paper  was  the  first  item  to  ig- 
nite. Thirteen  civilian  casualties,  includ- 
ing one  death,  resulted  from  these  fires. 

Unfortunately,  no  mandatory  safety 
standard  exists  to  protect  consumers 
against  flammable  insulation.  The  con- 
sumer Product  Safety  Commission,  which 
has  authority  to  set  such  a  standard,  has 
failed  to  take  timely  action  on  this  issue. 

Unless  a  safety  standard  is  enacted, 
fires  caused  by  flammable  cellulose  in- 
sulation are  likely  to  increase  as  more 
and  more  consumers  install  cellulose  in- 
sulation in  their  homes.  If  cellulose  con- 
tinues to  occupy  40  percent  to  50  percent 
of  the  retroflt  market,  more  than  20  mil- 
Uon  homes  could  be  reinsulated  with 
cellulose  before  the  goals  in  the  Presi- 
dent's energy  program  are  met.  Unless 
preventive  action  is  taken,  the  potential 
for  serious  injury  to  the  occupants  of 
these  homes  is  substantial. 

The  American  consumer  cannot  wait 
any  longer  for  a  safety  standard.  Con- 
gressional action  is  necessary  to  provide 
an  immediate  answer  to  the  need  for  a 
mandatory  standard. 

It  is  important  to  note  that  the  legis- 
lation before  tis  today  is  supported  not 
only  by  consumer  groups  but  also  by  the 
industry.  Responsible  cellulose  insulation 
manufacturers  recognize  the  need  for  a 
msmdatory  standard.  The  two  major  in- 
dustry trade  associations  support  this 
legislation. 

H.R.  11998  establishes  an  interim  man- 
datory safety  standard  to  protect  against 
flammable  and  corrosive  cellulose  insu- 
lation. Under  the  bill,  the  existing  GSA 
procurement  standard  for  cellulose  insu- 
lation would,  with  one  exception,  become 
a  mandatory  consumer  product  safety 
standard.  The  bill  limits  acceptable  home 
insulation  to  that  with  a  0-25  flame 
spread  rating,  while  the  GSA  standard 
permits  a  0-50  flame  spread  rating.  The 
standard  goes  into  effect  45  days  after 
the  legislation  is  enacted,  and  it  will  be 
enforced  in  the  same  maimer  as  any 
other  consumer  product  safety  standard. 

Because  the  GSA  is  in  the  process 
right  now  of  revising  its  procurement 
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standard,  the  bill  sets  out  specific  pro- 
cedures for  incorporating  future  GSA  re- 
visions into  the  Interim  standard.  Under 
the  bill,  the  Ccxisumer  Product  Safety 
Commission  has  195  days  to  analyze  any 
GSA  revisions  and  malce  any  changes  in 
the  revisions  which  it  feels  are  needed. 
The  Commission  is  then  to  publish  the 
revision  with  its  changes  as  a  proposed 
amendment  to  the  interim  standard.  The 
public  must  be  given  an  opportunity  to 
comment  on  the  proposal.  Once  the  com- 
ment period  is  completed,  the  Commis- 
sion has  45  days  to  study  the  comments 
and  make  a  decision  as  to  whether  the 
amendment  should  be  adopted.  The 
Commission  shall  not  adopt  the  amend- 
ment if  it  determines  that  it  could  im- 
pose an  undue  burden  on  the  regtilated 
industry  or  If  it  decides  that  it  is  not 
needed  to  protect  consumers. 

The  legislation  also  requires  the  Com- 
mission to  submit  period  enforcement 
reports  to  the  House  and  Senate  Com- 
merce Committees.  This  will  enable  the 
committees  to  determine  if  the  stand- 
ard is  being  adequately  enforced  and  if 
the  Commission  needs  additional  author- 
ities to  adequately  enforce  the  standard. 
I  urge  my  colleagues  to  support  this 
very  important  legislation.  Our  earlier 
actions  on  legislation  to  provide  tax 
credits  has  provided  a  substantial  part  of 
the  incentive  to  consumers  to  buy  Insula- 
tion. We  must  now  act  to  make  certain 
that  such  insulation  is  safe. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Connecticut  (Mr.  MorriTi). 

Mr.  MOFPETT.  Mr.  Speaker.  I  thank 
the  gentleman  from  Texas  (Mr.  Eck- 
HARDT)  for  yielding  me  this  time.  I  want 
to  thank  the  chairman  of  the  subcom- 
mittee for  the  work  he  has  done  and  also 
the  leadership  he  has  exhibited  in  sched- 
uling this  bill. 

I  also  think  it  is  important  to  note 
that  the  gentleman  from  California  (Mr. 
Moss),  the  subcommittee  chairman  of 
the  Subcommittee  on  Oversight  and  In- 
vestigations of  our  Committee  on  Inter- 
state and  Foreign  Commerce,  has  also 
done  a  great  deal  of  work  in  this  area. 

It  would  be  unfortunate— and  I  think 
the  gentleman  has  alluded  to  this— if  we 
were  to  reach  the  goal  established  by  the 
President  of  the  United  States  of  insu- 
lating 90  percent  of  our  hwnea  by  1985 
only  to  nnd  that  we  have  widespread 
Are  hazards,  safety  hazards,  and  cor- 
roslveness.  So  we  have  some  minimal 
protection  concerns  not  only  from  the 
consumer  groups  but  by  the  industry 

itself.  '"uaui^jr 

There  is  no  question  but  that  cellulose 
can  be  and  is  an  excellent  insulator  But 
it  has  taken  a  bad  rap  of  sorts.  Recent 
articles  in  Consumer  Reports  and  other 
publications,  and  statements  by  other 
groups  and  agencies  have  cited  the  dan- 
gers of  ceUulose  insulation.  As  a  result 
there  has  been  a  tremendous  decline  in 
the  demand  for  such  insulation. 

Some  of  It.  of  course,  has  to  do  with 
the  seasonal  fallout  but  I  think  a  lot  of 
it  has  to  do  with  uncertainty  about  a 
naUonal    energy    policy,     with    these 
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stories  of  the  various  hazards  and  fly-by- 
night  operators,  and  so  forth,  the  in- 
dustry  is   Justifiably   concerned    about 
that  decline  and  I  think  many  consumers 
are  concerned  about  the  quality  of  the 
product.  We  need  some  direction,  and  we 
need  some   definition.   The   gentleman 
knows,  and  I  think  most  people  know, 
that  some  of  us  have  been  working  hard 
trying   to   have   separate   conservation 
pieces    of    the    National    Energy    Act 
passed.  But  all  of  that  argument  aside 
for  a  moment,  this  is  an  important  in- 
terim piece  of  legislation  to  give  some 
sense  of  direction  to  the  Industry  and  to 
consumers.  The  standard  that  we  are 
adopting  here,  as  I  think  the  gentleman 
has  said,  is  a  very  flexible  standard.  It 
is  a  standard  that  is  supported  by  the 
industry.  It  is  a  Government  OSA  stand- 
ard that  provides  a  great  deal  of  flexi- 
bility for  the  industry. 

I  might  say,  Mr.  Speaker,  if  the  gen- 
tleman would  permit,  that  conservation 
is  generally  regarded  as  an  apple  pie  is- 
sue politically,  but  one  of  the  things  that 
I  think  we  should  all  be  concerned  about 
is  the  danger  that  the  American  people 
and   industry  will  become  involved  in 
conservation,  and  have  a  bad  experience 
with  it.  That  is  precisely  the  danger  with 
insulation.  Industry  has  expected  a  Gov- 
ernment standard.  Consumers  have  ex- 
pected some  protection.  There  certainly 
has  been  a  psychological  push  for  insula- 
tion through  the  President's  speech  of  a 
year  ago,  April  20,  and  through  talk  in 
the  Congress  and  by  members  back  home 
about  impending  tax  credits  and  low- 
interest  loans  for  insulaUon.  So  one  of 
the  worst  things  we  could  do  would  be 
to  raise  people's  hopes  about  this  insula- 
tion standard  coming  and  then  not  have 
it  come.  They  have  waited  long  enough 
so  I  thank  the  gentleman  for  this  bill 
which  is  supported,  as  the  genUeman 
said,  not  only  by  consumer  groups  but 

#  !?*^'^*?'  *"^  ^y  '"OS*  0'  the  Governors 
of  the  50  States. 

I  thank  the  gentleman. 

Mr.  ECKHARDT.  The  gentleman  from 
Connecticut  has  put  his  finger  on  the 
problem  here,  and  that  is  that  when  a 
standard  is  established  ordinarily  It  takes 
a  considerable  time  to  put  It  into  effect 
But  here  we  have  recognized  a  need  for 
quick  action.  However  we  go  on  the  en- 
ergy bUl,  I  think  we  can  be  assured  that 
the  one  point  which  is  noncontroversial 
IS  that  we  should  conserve  energy  and 
that  portion  of  the  energy  bUl  is  going 
to  pass. 

The  gentleman  from  Connecticut  has 
been  prescient  in  Identifying  a  solution 
upon  which  I  think  all  persons  would 
agree.  We  have  some  experience  with 
standards  already  established  by  GSA 
we  can  simply  utilize  that  standard 
now,  pending  subsequent  more  detaUed 
examination  of  more  refined  standards 
standards  which  may  take  a  good  while 
to  consider  and  put  into  effect.  In  that 
way  he  has  shown  us  a  way  to  avoid 
dangers  now  without  delaying  the  pro- 
gram of  Installing  Insulation  to  save 
energy,  i  think  we  all  owe  him  a  debt  of 
gratitude  for  proceeding  so  quickly  on 
the  subject. 

Mr.  MOPPETT.  I  thank  the  genUe- 
man. 


Mr.  SHARP.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ECBCHARDT.  I  yield  to  the  gentle- 
man from  Indiana. 


Mr.  SHARP.  I  appreciate  the  genUe- 
man's  yielding.  I  Just  want  to  add  my 
voice  to  his  and  to  the  gentleman  from 
ConnecUcufs  on  behalf  of  this  measure. 
I  do  not  think  we  need  to  repeat  the  argu- 
ments for  the  bill.  They  have  been  well 
stated  by  the  two  previous  speakers.  But 
I  want  to  compliment  them  because  I 
think  that  they  have  performed  a  serv- 
ice to  consumers  in  this  country,  and  a 
service.  I  think,  to  the  reputable  manu- 
facturers, distributors,  and  installers  of 
cellulose  insulation,  and.  perhaps  most 
importantly,  a  service  to  the  cause  of 
conservation  of  energy  in  this  coimtry. 
We   simply   must  insulate  hwnes   and 
buildings  if  we  are  going  to  use  our  fuels 
more  efficiently  than  we  have  been.  Ob- 
viously, we  want  to  do  that  in  a  safe  man- 
ner. It  is  very  clear  that  because  of  the 
bad  publicity  about  cellulose  insulaUon. 
some   of   which   was   deserved   because 
there  have  been  examples  of  outrageous 
ripoffs  and  hazardous  materials  or  faulty 
Installation,  that  bad  publicity,  unfor- 
tunately, has  been  given  a  broad  brush 
over  lots  of  good  manufacturers,  install- 
ers, and  a  good  product  in  many  in- 
stances, and  we  must  help  the  consumer 
distinguish  between  what  is  likely  to  be 
dangerous  to  him,  and  distinguish  be- 
tween that  and  what  will  be  of  help  and 
of  benefit  to  the  consumer  in  this  bill. 
This  standard  will  help  the  consumer  to 
do  that,  and  will  help  the  reputable  man- 
ufacturer and  will  help  the  consumer 
sort  it  out. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  thank 
the  gentleman  from  Indiana. 

Mr.  Speaker,  I  want  also  to  recognize 
that  both  the  gentleman  from  Connecti- 
cut and  the  gentleman  from  Indiana 
were  on  the  Committee  on  Energy  and 
Power  when  I  served  on  that  committee. 
I  left  it  to  become  chairman  of  this  sub- 
committee, and  I  know  I  left  it  in  good 
hands.  The  problem  of  conserving  en- 
ergy has  been  addressed  by  the  gentle- 
man from  Indiana,  as  well  as  the  safety 
questions.  I  want  to  recognize  the  gen- 
tleman from  Indiana  as  one  of  the  most 
diligent  Members,  not  only  in  the  field  of 
energy  saving  in  homes,  but  also  in  de- 
vising what  now  constitutes  the  provi- 
sion of  law  governing  saving  energy 
through  auto  engine  efficiency. 

Mr.  MOFFETT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  genUe- 
man from  Connecticut. 

Mr.  MOFFETT.  Mr.  Speaker.  I  think 
it  is  also  important  to  point  out  that 
some  of  the  responsible  industry  people 
that  the  gentleman  from  Indiana  is  talk- 
ing about  in  fact  have  come  from  Indi- 
ana. Some  of  the  leadership  in  this  in- 
dustry that  has  come  forth  to  take  a 
responsible  position  was  introduced  to 
some  of  us  through  the  gentleman  from 
Indiana  and  they  have  been  most  im- 
pressive in  their  fiexlbility  and  their 
hard  work  on  this  issue.  I  think  they  de- 
serve credit.  It  is  a  good  example  of  Gov- 
ernment and  industry  cooperation. 

Mr.  ECKHARDT.  Mr.  ^xaker.  I  ap- 
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predate  the  genUeman  bringing  that 
fact  forward- 
Mr.  QUAYLE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr.  Gil- 
man)  .  who  is  a  cosponsor  of  this  bill. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  In 
support  of  H.R.  10637,  a  bill  to  protect 
consumers  from  the  dangers  of  corrosion 
and  fiammability  that  have  character- 
ized certain  insulation  materials,  and  to 
commend  my  colleague,  the  gentleman 
from  Connecticut  (Mr.  Moffett)  and  the 
gentleman  from  Texas  (Mr.  Eckhardt), 
for  bringing  this  matter  before  the 
House.  I  am  pleased  to  be  a  cosponsor  of 
this  bill. 

The  energy  shortage  lias  encouraged 
millions  of  Americans  to  insulate  their 
homes.  But  some  of  the  insulation  they 
install  may  actually  be  endangering  their 
property  and  even  their  lives. 

This  legislation  establishes  emergency 
procedures  to  promulgate  safety  stand- 
ards for  cellulose  insulation.  It  Is  made 
necessary  by  the  failure  of  the  Consumer 
Product  Safety  Commission  to  act  to 
protect  the  population.  Although  the 
Commission  has  for  years  been  aware  of 
the  dangers  posed  by  the  installation  of 
unsafe  insulation,  it  has  done  virtually 
nothing  to  protect  us,  although  the 
establishment  of  minimum  safety  stand- 
ards has  been  supported  by  the  insula- 
tion industry. 

This  bill  establishes,  on  an  interim 
basis,  the  safety  standards  that  the  U.S. 
General  Services  Administration  has 
established  for  the  insulation  it  pur- 
chases for  the  U.S.  Government.  It  is 
entirely  appropriate  that  we  should  in- 
sist on  a  comparable  level  of  safety  for 
American  consumers. 

Accordingly,  Mr.  Speaker,  I  urge  my 
colleagues  to  Join  in  supporting  this 
legislation  to  insure  that  consumers  pur- 
chase insulation  that  is  safe  to  use. 
•  Mr.  STAGGERS.  Mr.  Speaker,  this 
bill,  H.R.  11998,  directs  the  Consumer 
Product  Safety  Commission  to  issue  a 
safety  standard  for  cellulose  insulation, 
using  the  existing  Government  Services 
Administration  standard  as  the  basis  for 
this  action.  The  urgent  need  for  a  safety 
standard  for  cellulose  insulation  led  the 
Interstate  and  Foreign  Commerce  Com- 
mittee to  Instruct  the  CPSC  to  issue  this 
existing  standard  no  later  than  45  days 
after  enactment.  This  is  also  the  reason 
for  requesting  that  this  bill  be  passed  un- 
der suspension.  The  Senate  has  already 
I>assed  a  similar  bill,  S.  2401,  and  agree- 
ment on  a  final  bill  is  expected  very  soon. 

Cellulose  insulation  is  widely  used  to 
insulate  homes  and  provide  energy  sav- 
ings on  utility  bills  to  homeowners.  The 
Nation's  energy  conservation  efforts  have 
resulted  In  a  greatly  increased  demand 
for  cellulose  insulation  and  its  produc- 
tion has  increased  enormously.  This  in- 
crease in  the  amount  of  cellulose  insula- 
tion manufactured  and  in  the  number 
of  producers  has  created  problems  for 
the  consumer  regarding  the  safety  of  this 
product. 

Cellulose  insulation  must  be  chem- 
icEdly  treated  to  resist  fire  and  corrosion. 
A  shortage  of  one  chemical,  boric  acid, 
has  resulted  in  the  use  of  substitute 
chemicals  whose  properties  are  not  as 


well  known.  The  market  for  ceUuIose  In- 
sulation has  recently  gone  down,  due  to 
widely  publicized  reports  of  hazards  con- 
nected with  improperly  treated  cellulose 
insulatl(m. 

A  Federal  safety  standard  is  essential 
now  to  provide  a  uniform  level  of  protec- 
tion for  buyers  of  cellulose  insulation.  I 
commend  Mr.  Moffett's  initiative  in  in- 
troducing this  bill  and  Subcommittee 
Chairman  Eckhardt's  in  expediting  the 
progress  of  this  bill  to  the  floor. 

I  strongly  urge  my  colleagues  In  the 
House  to  pass  this  legislation.* 

Mr.  QUAYLE.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER,  pro  tempore.  TTie 
question  is  on  the  motion  offered  by  the 
gentleman  from  Texas  (Mr.  Eckhardt) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  11998,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  vas  laid  cm  the 
table. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce  be 
discharged  from  further  consideration 
of  the  Senate  Bill  (S.  2401)  to  amend  the 
Consumer  Product  Safety  Act  to  estab- 
lish an  interim  consumer  product  safety 
rule  relating  to  standards  for  flame  re- 
sistance suid  corrosiveness  of  certain  in- 
sulation, and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  CHerk  read  the  title  of  the  Senate 
bUl. 

Ilie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2401 

An  act  to  amend  the  Consumer  Product 
Safety  Act  to  establish  an  Interim  con- 
sumer product  safety  rule  relating  to  the 
standards  for  flame  resistance  and  cor- 
rosiveness of  certain  Insulation,  and  for 
other  purposes 

Be  it  enacted  by  the  SeTiate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Emergency  Interim 
Consumer  Product  Safety  Rule  Act  of  1978". 

FINDINGS  AND  PXniPOSE 

Sec.  2.  (a)  The  Congress  finds  that — 

(1)  existing  Federal,  State,  and  local  laws 
and  regulations  are  Insufficient  to  protect  the 
consumer  from  improperly  manufactured 
insulation; 

(2)  an  unreasonably  large  quantity  of  in- 
sulation is  being  distributed  that  does  not 
meet  minimum  safety  standards: 

(3)  an  urgent  need  exists  for  the  expedited 
setting  of  interim  mandatory  Federal  stand- 
ards for  the  manufacture  of  cellulose  insula- 
tion; 

(4)  such  standards  are  reasonably  neces- 
sary to  eliminate  or  reduce  an  unreasonable 
risk  of  injury  to  consumers  from  flammable 
and  corrosive  cellulose  insulation;  and 

(5)  the  Consumer  Product  Safety  Com- 
miaslon  should  study  all  forms  of  insula- 
tion within  the  jurisdiction  of  the  Commis- 
sion to  determine  where  appropriate  stand- 
ards should  be  developed  and  promulgated 
by  the  Commission  to  reduce  the  possible 
health  and  safety  risks. 


(b)  It  Is  the  purpoae  of  Congrees  In  tbl> 
Act  to — 

(1)  provide  an  Interim  mandatory  safety 
standard  for  cellulose  home  Insulation;  and 

(2)  direct  the  Consumer  Product  Safety 
Conunission  to  study  the  forms  of  home  in- 
sulation commonly  used  in  the  United  States 
and  to  recommend  ^propriate  legislative 
and  administrative  action  in  regard  to  re- 
ducing the  possible  health  and  safety  risks 
that  may  result  from  the  manufacture  or 
use  of  such  insulation. 

INTERIM   CZI.LX7LOSE   INSTTLATION    SARTT 
STANDASD 

Sec.  3.  The  Consumer  Product  Safety  Act 
(IS  IT.S.C.  2051  et  seq.)  is  amended  by  adding 
at  the  end  therefore  the  following: 

"INTEEIM  CEIXmX>SE  INSULATION  OAFSTT 
STANDAW) 

"Sec.  35.  (a)  On  and  after  the  last  day  of 
the  one-hundred-and-twenty-day  period  be- 
ginning on  the  date  of  enactment  of  this  sec- 
tion, the  requirements  for  flame  resistance 
and  corrosiveness  set  forth  in  the  Oeneral 
Services  Administration's  specification  for 
cellulose  insulation,  HH-I-515C  (as  that 
specification  read  on  December  1,  1977) ,  shall 
be  deemed  to  be  an  interim  consumer  prod- 
uct safety  rule  which  shall  have  aU  the  au- 
thority and  effect  of  any  other  consumer 
product  safety  rule  promulgated  by  the 
Commission  under  this  Act.  During  such 
one-hundred-and-twenty-day  period,  the 
Commission  may  make,  and  shall  publish  in 
the  Federal  Register,  such  technical  non- 
substantive chemges  in  such  requirements 
as  it  deems  appropriate  to  make  such  re- 
quirements suitable  for  promulgation  as  a 
consumer  product  safety  rule.  At  the  end 
of  such  one-hundred-and-twenty-day  period 
the  Commission  shall  publish  in  the  Federal 
Register  such  interim  consumer  product 
safety  rule,  as  altered. 

"(b)  Judicial  review  of  the  interim  con- 
sumer product  safety  rule  specified  in  sub- 
section (a)  shall  be  limited  solely  to  the 
Issue  of  whether  any  technical  changes  made 
by  the  Commission  are  nonsubstantive. 

"(c)(1)  The  interim  consumer  product 
safety  rule  specified  In  subsection  (a)  shall 
be  enforced  in  the  same  manner  and  to 
the  extent  as  the  Commission  enforces  any 
other  consumer  product  safety  rule  until 
such  time  as  there  is  in  effect  a  final  con- 
sumer product  safety  rule,  promulgated  by 
the  Commission  in  accordance  with  section 
553,  title  5  of  the  United  SUtes  Code,  set- 
ting health  and  safety  standards  for  cellu- 
lose home  insulation.  A  violation  of  the 
interim  consumer  product  safety  rule  shall 
be  deemed  to  be  a  violation  of  a  consumer 
product  safety  standard  promulgated  by  the 
Commission  under  section  7. 

"(2)  UntU  there  Is  in  effect  such  a  final 
consumer  product  safety  rule,  the  Commis- 
sion shall  incorporate  into  the  Interim  con- 
sumer product  safety  rule  each  amendment 
to  such  requirements  promulgated  by  the 
General  Services  Administration,  unless  the 
Commission  finds,  after  consultation  with 
the  Secretary  of  Energy,  that — 

"(A)  such  amendment  Is  uneceasary  to 
protect  consumers  from  the  unreasonable 
risk  of  injury  associated  with  fiammable  or 
corrosive  ceUulose  home  insulation; 

"(B)  implementation  of  such  amendment 
wlir'create  an  undue  burden  upon  the  cellu- 
lose home  insulation  industry;  or 

"(C)  additional  time  is  required  to  study 
the  safety  or  economic  consequences  of 
implementation   of  such   amendment. 

"(3)  (A)  At  least  thirty  days  before  any 
amendment  to  such  requirements  is  to  be- 
come effective,  after  action  by  the  Oeneral 
Services  Administration,  the  Admnistrator  of 
the  Oeneral  Services  Administration  shall 
notify  the  Commission  of  such  amendment. 

"(B)  Any  amendment  to  the  interim  con- 
sumer product  safety  rule  shall  be  promul- 
gated by  the  C^ommlssion  in  accordance  with 
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McUon   653.  tlUe  B  of  the  United  States 
Code.". 

IN8UlJ»TION  SATBTT  STTTDT 

BBC.  4.  (a)  In  addition  to  research  or 
other  action  already  In  progress,  the  Con- 
sumer Product  Safety  Commission  shall  con- 
duct a  thorough  and  complete  study  of — 

(1 )  the  need  for  safety  standards,  for  fiber 
glass,  rockwool,  cellulose,  urea-formalde- 
hyde, styrene,  urethane,  vermlculite,  perllte, 
and  other  forms  of  commonly  used  home 
insulation; 

(2)  methods  of  testing  the  safety  of  home 
Insulation;  and 

(3)  methods  of  enforcing  home  Insulation 
standards. 

(b)  In  conducting  the  study  specified  In 
subsection  (a)  the  Consumer  Product  Safety 
Commission  shall  consult  with  the  Secre- 
tary of  Energy,  the  SecreUry  of  Commerce, 
the  Director  of  the  National  Bureau  of 
Standards,  the  Administrator  of  the  Na- 
tional Plre  Prevention  Control  Administra- 
tion, the  Secretary  of  Housing  and  Urban 
Development,  the  Chairman  of  the  Federal 
Trade  Commission,  and  the  head  of  any 
other  Federal  agency,  department,  or  other 
entity.  The  head  of  each  Federal  agency,  de- 
partment, or  other  entity  Is  authorized  and 
directed  to  cooperate  fully  with  the  Con- 
sumer Product  Safety  Commission  In  Its 
efforts  to  cary  out  the  purpose  of  this  sec- 
tion. Each  such  head  shall  submit  to  the 
Consumer  Product  Safety  Commission  all 
documents  and  Information  which  the  Com- 
mission requests  and  such  head  determines 
to  be  reasonable  and  necessary. 

(c)  Within  one  hundred  and  eighty  days 
after  the  date  of  commencement  of  the  study 
specified  In  subsection  (a),  the  Consumer 
Product  Safety  Commission  shall  submit  to 
the  Congress  a  preliminary  report  on  the 
results  of  such  study.  Such  interim  report 
shall  include  the  Commission's  preliminary 
findings  with  respect  to  those  Issues  specified 
m  paragraphs  (1),  (2),  and  (3)  of  subsec- 
tion (a) .  As  soon  a.s  practicable,  but  not  later 
than  three  hundred  and  sixty-five  days  after 
commencement  of  the  study,  the  Commis- 
sion shall  transmit  to  the  Congress  a  full 
and  complete  final  report  stating  the  nature, 
extent,  and  adequacy  of  existing  home  Insu- 
lation safety  standards,  safety  tests,  and 
research  and  safety  standard  enforcement 
methods.  The  Commission's  final  report  shall 
contain  recommendations  for  legislation  or 
rulemaking  which  should  be  enacted  or  pro- 
mulgated, or  changes  In  existing  law  or  rules 
which  should  be  made,  regarding  home  insu- 
lation, to  protect  the  public  health  and 
safety.  The  Commission's  final  report  shall 
specifically  discuss  the  adequacy  of  existing 
testing  facilities  and  quality  control  methods 
for  home  insulation  and  the  need  for  techni- 
cal assistance  for  manufacturers  to  Insure 
an  adequate  supply  of  safe  home  insulation. 

AUTHOKIZATION    OF   APraoPRIATIONS 

Sec.  8.  There  Is  authorized  to  be  appro- 
priated, for  each  fiscal  year  beginning  with 
the  fiscal  year  ending  September  30,  1978, 
such  sums  as  are  necessary  to  carry  out  the 
purposes  of  this  Act. 

MOTION   OrrOEO   BT   Mm.   BCXHAaOT 

Mr.  ECKHARDT.  Mr.  Speaker,  I  of- 
fer a  motion. 

The  Clerk  read  as  follows: 

Air.  EcKHARDT  moves  to  strlJte  out  all  after 
the  enacting  clause  of  the  Senate  bill  S 
2401,  and  to  Insert  in  Ueu  thereof  the  pro- 
visions of  H.R.  11998.  as  passed  by  the 
House. 

The  motion  was  agreed  to. 

The  Senate  bUl  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  moUon  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill.  H.R.  11998.  was 
laid  on  the  table. 


The  SPEAKER  pro  tempore.  For  what 
reason  does  the  gentleman  from  Tennes- 
see (Mr.  Allen)  rise? 

Mr.  ALLEN.  Mr.  Speaker,  I  was  seeking 
recognition  to  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  the  objection  of 
the  gentleman  from  Tennessee  (Mr. 
Allen)  comes  too  late. 

Mr.  ALLEN.  I  thank  the  Chair. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motion  to 
suspend  the  rules. 

Pursuant  to  clause  3,  rule  XXVn.  the 
Chair  will  now  put  the  question  on  the 
motion  on  which  further  proceedings 
were  postponed. 

The  vote  will  be  taken  on  H.R.  12467, 
on  which  the  yeas  and  nays  are  ordered. 


COMPREHENSIVE  REHABILITATION 
SERVIC7ES  AMENDMENTS  OF   1978 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  12467,  as  amended. 

The  Clerk  read  the  tiUe  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the  gen- 
tleman from  Indiana  (Mr.  Brademas) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  12467,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  382.  nays  12, 
not  voting  40,  as  follows: 


(Roll  No.  320] 

YEAS— 382 

Abdnor 

Brodhead 

de  la  Oarza 

Addabbo 

Brooks 

Delaney 

Akaka 

Broomfield 

Dellums 

Alexander 

Brown.  Ohio 

Derrick 

Allen 

Broyhlll 

Derwlnskl 

Ambro 

Buchanan 

Devlne 

Ammerman 

Burgener 

Dickinson 

Anderson, 

Burke.  Fla. 

Dicks 

Calif. 

Burke,  Mass. 

Dlggs 

Anderson,  111. 

Burleson.  Tex. 

Dlngell 

Andrews,  N.C. 

Burllson,  Mo. 

Dodd 

Andrews, 

Burton,  John 

Dornan 

N.  Dak. 

Burton,  PhUUp  Drlnan 

Annunzlo 

BuUer 

Duncan,  Oreg. 

Applegate 

Byron 

Duncan,  Tenn. 

Archer 

Caputo 

Early 

Armstrong 

Carney 

Eckhardt 

Ashbrook 

Carr 

Edgar 

Ashley 

Cavanaugh 

Edwards,  Ala. 

Aspln 

Cederberg 

Edwards.  Calif 

Bad ham 

Chappell 

Edwards.  Okla. 

Bafalls 

Chlsholm 

Emery 

Baldus 

Clausen, 

English 

Barnard 

DonH. 

Erienbom 

Bauman 

Clay 

Ertel 

Beard,  R.I. 

Cleveland 

Evans,  Colo. 

Beard,  Tenn. 

Cohen 

Evans,  Del. 

Bellenson 

Coleman 

Evans,  Oa. 

Benjamin 

Collins,  ni. 

Evans,  Ind. 

Bennett 

Conable 

Fary 

BevUl 

Conte 

Faacell 

Blaggl 

Conyers 

Flndley 

Bingham 

Corcoran 

Fish 

Blanchard 

Gorman 

Fisher 

Blouln 

Cornell 

Flthlan 

Boggs 

Com  well 

Fllppo 

Boland 

Cotter 

Florlo 

Boiling 

Coughlln 

Flowers 

Bonlor 

Cunningham 

Flynt 

Bonker 

D'Amours 

Foley 

Bo  wen 

Daniel,  Dan 

Ford.  Tenn. 

Brademas 

Daniel,  R.  W. 

Forsythe 

Breaux 

Danlelson 

Fountain 

Brinkley 

OavU 

Fowler 

Fraser 

McClory 

Roncallo 

Fuqua 

McOormack 

Rose 

Qammage 

McEwen 

Rosenthal 

Oarcla 

McFall 

Rostenkowskl 

Oephardt 

McHugh 

Rousselot 

Olalmo 

McKay 

Roybal 

Olbbons 

McKlnney 

Rudd 

Oilman 

Madlgan 

Ruppe 

Olnn 

Magulre 

Russo 

OUckman 

Mahon 

Ryan 

Goldwater 

Mann 

Santlni 

Gonzalez 

Markey 

Sawyer 

Ooodllng 

Marks 

Scheuer 

Oore 

Marlenee 

Schroeder 

Oradlson 

Marriott 

Sebellus 

Orassley 

Martin 

Selberllng 

Green 

Mathls 

Sharp 

Oudger 

Mattox 

Shipley 

Ouyer 

MazzoU 

Shuster 

Hagedorn 

Meeds 

Sikes 

Hall 

Metcalfe 

Simon 

Hamilton 

Meyner 

Slsk 

Hammer- 

Michel 

Skelton 

schmldt 

Mlkulskl 

Skubltz 

Hanley 

Mlkva 

Slack 

Hannaford 

Miller,  Calif. 

Smith,  Iowa 

Harkln 

MUler,  Ohio 

Smith,  Nebr. 

Harrington 

Mlneta 

Snyder 

Harris 

Mlnlsh 

Solarz 

Harsha 

Mitchell,  Md. 

Spellman 

Hawkins 

Mitchell,  N.Y 

Spence 

Heckler 

Moakley 

St  Germain 

Hefner 

Moffett 

Staggers 

Heftel 

Mollohan 

Stangeland 

Hlghtower 

Montgomery 

Stanton 

HUlU 

Moore 

Stark 

Holland 

Moor  head. 

Steed 

Hollenbeck 

Calif. 

Steers 

Holt 

Moss 

Stelger 

Holtzman 

MotU 

Stockman 

Horton 

Murphy,  111. 

Stokes 

Howard 

Murtha 

Stratton 

Hubbard 

Myers,  Gary 

Studds 

Huckaby 

Myers,  John 

Stump 

Hughes 

Natcher 

Symms 

Hyde 

Neal 

Taylor 

Ichord 

Nedzi 

Thompson 

Ireland 

Nichols 

Thone 

Jacobs 

Nolan 

Traxler 

Jeffords 

Nowak 

Treen 

Jenrette 

O'Brien 

Trlble 

Johnson,  Calll 

.  Oberstar 

Tsongas 

Johnson,  Colo 

Obey 

Udall 

Jones,  N.C. 

Otttnger 

Van  Deerlln 

Jones,  Okla. 

Panetta 

Vander  Jagt 

Jones,  Tenn. 

Patten 

Vanlk 

Jordan 

Patterson 

Vento 

Kastenmeler 

Pattlson 

Volkmer 

Kazen 

Pease 

Walsh 

Kemp 

Pepper 

Wampler 

Ketchum 

Perkins 

Watklns 

Keys 

PettU 

Waxman 

Klldee 

Pickle 

Weaver 

Kindness 

Pike 

Weiss 

Kostmayer 

Poage 

Whalen 

Krebs 

Preyer 

White 

Krueger 

Price 

Whltehurst 

LaFalce 

Prltchard 

Whitley 

Lagomarslno 

Pursell 

Wiggins 

Latta 

Quayle 

Wilson.  Bob 

Leach 

Qule 

WUson.  Tex. 

LeFante 

QuUlen 

Winn 

Leggett 

Rahall 

Wlrth 

Lehman 

RaUsback 

Wolff 

Lent 

Rangel 

Wright 

Levltas 

Regula 

Wydler 

Livingston 

Reusa 

Wylle 

Uoyd,  Calif 

Rhodes 

Yates 

Lloyd,  Tenn. 

Richmond 

Yatron 

Long,  La. 

Rlnaldo 

Young,  Alaska 

Long,  Md. 

Rlsenhoover 

Young,  Fla. 

Lott 

Roberts 

Young.  Mo. 

Lujan 

Robinson 

Young,  Tex. 

Luken 

Roe 

Zablocki 

Lundlne 

Rogers 

NAYS— 12 

ZeferettI 

Bedell 

Crane 

McDonald 

Brown,  Mich. 

Fenwlck 

MUford 

aawson,  Del 

Hansen 

Satterfleld 

Collins,  Tex. 

Kelly 

Waggonner 

NOT  VOTINO— 40 

AuColn 

Ford,  Mich. 

Murphy,  Pm. 

Baucus 

Frenzel 

Myers.  Michael 

Breckinridge 

Frey 

Nix 

Brown,  Calif. 

Gaydos 

Dakar 

Burke,  Calif. 

Jenkins 

Pressler 

Carter 

Kasten 

Rodlno 

Cochran 

Lederer 

Rooney 

Dent 

McCloskey 

Runnels 

Downey 

McDade 

Sarasln 

Ellberg 

Moorhead,  Pa. 

Schulze 

Flood 

Murphy,  N.Y. 

Teague 
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Thornton 

Tucker 

Oilman 


Walgren 

Walker 

Whltten 


WUson,  C.  H. 


The  Clerk  annoimced  the  following 
pairs: 

Mr.  EUberg  with  Mr.  Jenkins. 

Mr.  AuColn  with  Mr.  Brown  of  California. 

Mr.  Baucus  with  Mr.  Carter. 

Mr.  Lederer  with  Mrs.  Burke  of  California. 

Iilr.  Michael  O.  Myers  with  Mr.  Dent. 

Mr.  Teague  with  Mr.  Frenzel. 

Mr.  Whltten  with  Mr.  Kasten. 

Mr.  Walgren  with  Mr.  Walker. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Cochran  of  Mississippi. 

Mr.  Nlz  with  Mr.  Runnels. 

Mr.  Rodlno  with  Mr.  Sarasln. 

Mr.  Flood  with  Mr.  Schulze. 

Mr.  Rooney  with  Mr.  Prey. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
McCloskey. 

Mr.  Mtjrphy  of  New  York  with  Mr.  McDade. 

Mr.  Ford  of  Michigan  with  Mr.  Tucker. 

Ms.  Dakar  with  Mr.  Pressler. 

Mr.  Murphy  of  Pennsylvania  with  Mr. 
Ullman. 

Mr.  Oaydos  with  Mr.  Downey. 

Mr.  Breckinridge  with  Mr.  Thornton. 

Mr.  RUDD,  Mrs.  HECKLER,  and 
Messrs.  BENNETT.  MOFFETT.  SYMMS. 
FOLEY,  and  FOUNTAIN  changed  their 
vote  from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MAKING  APPROPRIATIONS  FOR 
THE  GOVERNMENT  OF  THE  DIS- 
TRICT OF  COLUMBIA 

Mr.  NATCHER.  Mr.  Speaker.  I  call 
up  the  conference  report  on  the  bill 
(H.R.  9005)  making  appropriations  for 
the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable 
in  whole  or  in  part  against  the  revenues 
of  said  District  for  the  fiscal  year  ending 
September  30,  1978,  and  for  other  pur- 
poses, and  ask  unanimous  consent  that 
the  statement  of  the  managers  be  read 
in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kentucky? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  May  11, 
1978.) 

Mr.  NATCHER  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Kentucky  (Mr.  Natch- 
er) ,  is  recognized  for  30  minutes,  and  the 
gentleman  from  California  (Mr.  Burg- 
ener)  is  recognized  for  30  minutes. 

The  Chair  recogrnizes  the  gentleman 
from  Kentucky  (Mr.  Natcher). 

Mr.  NATCHER.  Mr  Speaker,  the  Dis- 
trict of  Columbia  appropriations  bill  for 


fiscal  year  1978  was  presented  and 
passed  by  the  House  of  Representatives 
on  September  16,  1977.  After  passage  in 
the  other  body,  a  conference  was  held 
and  the  main  item  in  disagreement  was 
the  civic  center  capital  outlay  item 
which  provided  for  an  expenditure  of 
$27  million  to  be  used  in  purchasing  the 
site  on  New  York  Avenue  between  9th 
and  11th  Streets.  The  other  body  refused 
to  approve  this  project.  In  addition  to 
the  civic  center,  there  were  several  other 
items  in  disagreement  and  at  the  con- 
ference meetings  the  main  items  in  dis- 
agreement were  not  resolved.  Since  there 
was  no  resolution  of  the  items  in  dis- 
agreement, no  conference  report  was  ap- 
proved. With  no  budget  for  fiscal  year 
1978,  it  became  necessary  for  the  District 
of  Columbia  to  operate  imder  a  contin- 
uing resolution  and  the  city  has  now 
been  imder  this  continuing  resolution 
since  October  1,  1977. 

Another  conference  meeting  was  held 
and  all  of  the  items  in  disagreement 
were  resolved.  The  other  body  agreed  to 
permit  the  $27  million  to  remain  in  the 
appropriation  bill  for  fiscal  year  1978 
contingent  upon  certain  actions  and 
conditions  which  must  be  complied  with 
before  the  $27  million  can  be  expended, 
llie  actions  and  conditions  are  as  fol- 
lows: 

First.  Commitment  of  private  sector 
development  prior  to  the  actual  release 
of  appropriated  funds  for  the  civic 
center.  The  development  is  to  be  suffi- 
cient to  generate  tax  revenues  to  pay  100 
percent  of  the  annual  net  fixed  costs 
associated  with  the  civic  center  follow- 
ing 3  full  years  of  operation  of  the  civic 
center; 

Second.  Implementation  of  District  of 
Columbia  law  2-58  to  assure  that  the  cost 
of  site  acquisition  and  the  operating 
costs  of  the  civic  center  in  the  early  years 
of  operation  will  be  paid  from  the  tax 
revenues  authorized  by  this  public  law; 

Third.  Reexamination  of  the  total  cost 
including  site  acquisition  cost  of  the 
civic  center  to  be  paid  from  appropriated 
funds  with  the  objective  of  reducing  it; 
and 

Fourth.  The  above  conditions  to  be 
addressed  and  considered  in  a  report  to 
the  Subcommittees  on  Appropriations 
for  the  District  of  Columbia  of  the  House 
of  Representatives  and  the  Senate.  The 
report  is  to  be  approved  by  both  sub- 
committees before  the  civic  center  ap- 
propriation is  available  for  obligation. 

Several  months  ago  the  District  of 
Columbia  enacted  Ettstrict  of  Columbia 
law  2-58.  This  law  provides  for  both  a 
surtax  on  local  businesses  and  a  room  tax 
on  hotels.  The  funds  received  under  this 
legislation  will  be  set  aside  for  the  civic 
center  and  it  is  estimated  that  this  legis- 
lation will  produce  some  $16  million  over 
the  next  3  years. 

Mr.  Speaker,  I  am  delighted  to  an- 
nounce to  the  House  that  the  impasse 
which  developed  over  the  civic  center 
has  now  been  resolved  and  that  a  civic 
center  can  go  under  construct:  jn  as  soon 
as  the  actions  and  conditions  agreed  up- 
on in  the  conference  are  complied  with 
in  full. 

Another  major  item  in  disagreement 


between  the  two  bills  passed  by  the 
House  and  the  Senate  pertains  to  the 
restoration  of  funds  totaling  $1,243,000 
for  186  tmiformed  positions  in  the 
Metropolitan  Police  force.  The  budget 
presented  by  the  city  deleted  186  posi- 
tions and  the  House  refused  to  accept 
this  recommendation.  The  other  body 
approved  the  recommendation  of  the 
District  government  and  this  was  one  of 
the  items  finally  resolved  in  the  confer- 
ence. The  sum  of  $1,243,000  is  approved 
in  the  budget  for  fiscal  year  1978  for  the 
186  uniformed  positions. 

Mr.  Speaker,  as  one  member  of  the 
Appropriations  Committee.  I  am  soixy 
that  it  has  required  so  much  time  to  re- 
solve the  items  in  disagreement  in  this 
bill  but  I  sincerely  beUeve  that  the  time 
spent  was  very  much  in  the  best  interest 
of  our  Capital  City.  It  has  been  a  pleas- 
ure working  with  the  subcommittee  on 
the  other  side. 

The  District  of  Columbia  budget  for 
fiscal  year  1978  provides  for  total  re- 
sources of  $1,756,453,800.  This  bill  pro- 
vides for  $129,173,400  for  capital  outlay. 
The  District  will  receive  in  Federal  grants 
$299,074,100  and  $88,756,500  for  reim- 
bursements. 

The  Federal  payment  recommended  in 
this  conference  report  is  $276  million. 
The  sum  of  $28,116,000  is  approved  for 
Federal  water  and  sewer  payments.  For 
Federal  loans,  we  recommend  $92  mil- 
lion. The  District  government  will  re- 
ceive $28,543,000  for  revenue  sharing 
and  in  addition  $8  million  for  counter- 
cyclical funds. 

The  District  will  receive  from  local 
taxes  and  other  revenue  sources  the  sum 
of  $948,323,100. 

Mr.  Speaker,  46  percent  of  the  total 
resources  for  the  operation  of  our  Capital 
City  is  financed  from  Federal  funds, 
and  54  percent  of  total  resources  is  fi- 
nanced from  local  and  other  revenue 
sources. 

The  amount  of  the  Federal  payment 
recommended  of  $276  million  is  $24  mil- 
lion below  the  budget. 

This  bill  now  provides  $500,000  for 
fiscal  year  1978  for  the  advisory  neigh- 
borhood commissions.  In  addition,  we  in- 
clude and  recommend  $9,900,000  to  cover 
one-half  the  amoimt  due  December  1, 
1979  for  repayment  of  bonds  issued  to 
construct  the  District  of  Columbia 
Stadium.  This  conference  report  pro- 
vides that  there  is  hereby  appropriated 
from  the  funds  of  the  District  $9,900,000 
without  fiscal  year  limitation  for  the 
purposes  of  the  sinking  fund  established 
by  section  6(a)  of  the  District  of 
Columbia  Stadium  Act  of  1957,  as 
amended. 

We  recommend  the  sum  of  $125,668,500 
for  repayment  of  loans  and  interest. 

The  budget  for  fiscal  year  1978  pro- 
vides for  adequate  fimds  for  the  opera- 
tion of  the  District  of  Columbia. 

Under  permission,  which  I  will  request 
at  the  conclusion  of  action  on  the  con- 
ference report  and  various  amendments, 
I  will  insert  a  tabulation  comparing  the 
conference  action  with  1977  appropria- 
tions, the  budget  estimates  for  1978  and 
the  House  and  Senate  allowances. 

The  tabulation  referred  to  follows : 
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(1) 


New  budget 

(oMiiational) 

luthority, 

fiscal  year  1977, 

enected  to  date 

(2) 


Budiet  ejti- 

mates  of  new 

(ot)llgatlonal) 

autliorlty, 

fiscal  years 

1977  and  1978 

(3) 


New  budget 

(oUigational) 

authority. 

House  bill 

(4) 


TITUI 

TEMPORARY  COMMISSION 

ON  FINANCIAL 

OVERSIGHT,  OF  THE 

DISTRICT  OF  COLUMBIA 


New  budget 

(obligttional) 

authority, 

Senate  bill 

(5) 


New  budget 

(obl:gational) 

autliority. 

Conference 

(6) 


Conference  action  compared  with— 


Fiscal  year  1977, 
enacted  to  date 

(7) 


Budget 
estimates, 
1977  and  1978 

(«) 


House  bill 
(9) 


Senate  bill 
(10) 


Salaries  and  expenses. 
TITLE  II 


DISTRICT  OF  COLUMBIA, 
FEDERAL  FUNDS 


».  500.  OOP  >3. 000.  OOP  S3. 000. 000  J3. 000, 000 


(3,000,000       (+1,500,000 


'•l977?uVprlntilV---:.;.-         "*■""•'«'        ^'SS'SSo        '''•''"■'^        "'^«^'«'        ^«'«'-<«'            -"O.""         -J24.000.000 -$19,350,000 
Payment  in  lieu  of  reimburse-  ■•<~,»«v -4,000,000 


ment  for  water  and  sewer 

services  to  Federal  fKllities..  2.707,000          28.116  000 

Loans  to  the  Oistrictof  Columbia  ^o,m>,ww 

for  capital  outlay 101,292,000        160.000.000. 


28,116,000 


Total,    Federal    Funds   to 
Oistrictof  Columbia... 
1977  supplemental 


DISTRICT  OF  COLUMBIA 
FUNDS 


28.116,000 
92, 000, 000 


28.116.000 
92.000,000 


+25,409.000 
-9.292.000 


-68,000.000    +92.000.000 


380. 649. 000         488. 1 16, 000         323, 466. 000 


4  000' 000        ^^' ***■•*»        396.116.000        396.116.000       +15,467.000          -92,000.000    +72.650  000 
'"*"■"* -4,000,000 


Optratinf  Expenses 

KlnW^SiXr-iid-       '•*•*"■*">       <*•'«•"»>       <"-^-'«> W«2.«»)     (+6,409.300) 

(117,313.400) 

(S48,000) 


support 

1977  supplemental,   ■ener'tr 


(+120.400)       (+79,600) 


operatinf  expenses.  .  . 
Economic     development     and 

regulation 

Public  safety 

Public  safety  and  iustiee .' .'."'"" 

1977    supplemintaL    puMic 

safety 

Education '' 

^<Wic  education  system . 

1977  supplemental,  aducatioii! 

Recreation 

Human  resourctt '..'.'.' 

Human  support  services 

1977  supplemental,  humaa'" 
resources. 


(247,707.800) 


(245,287,700) 


"(i7.'674.'406) 
(274,675.600) 


(1.123,300) 

"(263,'44i,w6)' 

(2.192.000) 
(265.382,600 


(264,069.000). 


(625.  lOO) 
(14,050.100). 
'(263,'763,'860). 


(625,100) 

(263,'77i,'6o6)"(+i6, 063, 200)' 


(-498,200)       (-22.900). 
'(+32«,'m6)' "(-298,066) 
(-41.000)  (+2,001.000). 


(+(90.862,600) 
(-117.313.400) 

(-14,050.100) 

+263,771.000) 

263, 763. 800) 


^. 


(3. 800.000) 

(17, 832, 900) 

(287,311,100) 


TransporUtion ...      ..:.::::::""■  "(55.'628.'666)       («i;  337;  206) 
77  supplemental -■  —  -— 


(1.939.000) 
(61, - 


,wu<l«-2ffij        (M51.000)        (2.1S1.000) 

(264. 876, 600). . ..... . _ . _ .      (264. 679. 200)    (+19. 391.  SCO)  (-703;  400)  '  (- 197. 400) 

(285.865,600)...                           i\^,m.^,      ik''^Z\         ik'^^\  (-^^,'^\      (+283; 462; 366) 
t«6,W3.9Q0) (-316. 573;  900) 


(+264.679.200) 
(-272.982.900) 

'(+i7,"55i,fl66) 


Si.^'^ 


(59,  713,  900)        (S9,713,906)"(+4,M5,  366) 


1,834,500) 
(1. 309, 100) 

^ffJlI'lSn'A       <«»■»'>.«»)        (68,191,900)          (-844,100) 
(65,549,400)) (65.549,400)    (-(-17  47i;000) 

(435,300)  (435.300)  (435,300) 

(-234,100)...:; 


^  ???.  -100) 


^^.  309, 100). 


(-1.939.000)  (-1.486.500).. 
(-1.623,300)      (-120,600).. 

(-428,100) 

(-327.200)     (-327,200).. 


, i977,uppi.mentar.v::::;;;:....:::.""'~"'    ^wvvm 

Environmental  services (69,036,666)       (68.' 519,' 100) 

l«!*.n"i""-V. •.         <48.078,400)       (65.549400) 

1977  supplemental,  personal  ^    •      .      / 

services (435  300) 

Settlement  of  claims  and  sui'ti.'.' (234  166) 

1977  supplemental,  settle-  

«apaymentofioansandfntaresV.'''(86.'8»,i66r'oii'968'566)     (115  Jsi'soO)     025  ^'Sni     im^^^    -,r,.,^:ii-\         ,,i+,**'9!2>       (+46,000) 

laaugural  expenses (650;000)..  ui3./B«,»og)     (1Z5,66«,500)      (125,668.500)    (+44.829,400)         (+*, 700, 000)  (+4. 900. 000) 

' - ( —650. 000) 

TfltoL  operating  expenses 
1977  su    ■ 


(-H6S,  549. 400) 


-IXSSr-::.^^:^^:^.  <'1??:g^;g8i  <'-^n:£S:ISi  ^^-^^.^Z]  ^''Ti^l^^^^'^^:-^.    [±1^^]  ^^^:Z\ <:^'-.»!-.^> 

(177,476,900)      (168,757,900)      (102,173,400)      (129.  r3, 400)    (+92,586, 700)       ( -48, 303. 500)(-39, 584, 500)       (+27.000,000) 


Capiui  Outlay 
CapiUI  outlay (36,586,700) 

^  Tptol,  District  Of  Columbia 
funds 


'!977Wppi.^.^uc::;:.<':"^«h:°°!  ^'•?{l:!n:a8i  ^'-^^l;^;^^  '''fi.^k^y  ''•'^^\^}:''^'"':'^. 


TITLE  III 

SUPPLEMENTAL  APPRO- 
PRIATIONS, 1978 

SMALL  BUSINESS 
ADMINISTRATION 

OiMster  loan  fund  I (1.400.  OOP.  OOP). 

RECAPITUUTION  "^^ 

Grand  Mai.  now  budget 
(oUigational)  author  ily, 
consisting  of: 
Temporary  Commission 
on  Financial  Oversi^t 
of     the     District     of 

Columbia 1.500  000 

Federal  funds  to  District 

of  Columbia 380.649.000 

1977  supplemental 
Oistrictof  Col 

197 
Small 

istratiofl 


^--t2S:?Sr?i?3l;l88}....!+^'-..":-.!««> 


(1.400.000.000) (-1,400.000.000). 


(-1.400.000,000) 


3,000,000 

488,116,000 
4.000,000 


3,000.000 
323,  466, 000 


3,000,000 
396,116,000 


3.000,000 

396,116,000 


+1,500.000 
+15,467.000 


-«.000,000    +72,650.000 


^'•'^•'*°'^> (1.400,000,000) (-1,400.000.000) (-1,400,000,000) 


■  Exd«4ad  from  totals  as  was  appropriated  in  Supplwnamal  AppiapriatioM  Act.  1171  (PuMic  Law  l».240X 
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Mr.  BAmiAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  NATCHER.  At  this  time,  Mr. 
Speaker,  I  yield  to  my  distlngiilshed 
friend,  the  gentleman  from  Maryland 
(Mr.  Bauman)  . 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding.  I  did  want  to  ask  him  a 
(luestion  or  two.  The  gentleman  has  not 
said  much  about  the  so-called  D.C. 
convention  center  which  was,  as  I  un- 
derstand it,  the  sticking  point  through- 
out the  conference  negotiations.  On  page 
8  of  the  conference  report  there  is  lan- 
guage referring  to  amendment  No.  37 
which  was  reported  back  in  disagree- 
ment. The  language  that  appears  on  that 
page  does  not  mention  the  Subcommit- 
tees on  Appropriation  for  the  District  of 
Columbia  but,  rather,  the  Subcommit- 
tees on  the  District  of  Columbia  of  the 
House  and  Senate,  which  technically  I 
do  not  think  exist.  As  I  understand  it. 
an  integral  part  of  the  agreement  is  tliat 
the  D.C.  Appropriations  Subcommittees 
will  have  the  right  to  review  the  spend- 
ing and  pass  upon  these  plans  at  some 
point  in  the  future.  Is  that  a  misprint? 

Mr.  NATCHER.  I  would  like  to  advise 
the  gentleman  that  that  is  an  omission 
in  the  report.  There  should  be  the  word 
"awropriations"  following  "District  of 
Columbia".  The  gentleman  is  correct. 

Mr.  BAUMAN.  That  will  be  corrected 
in  the  motion  when  It  is  offered. 

Mr.  NATCHER.  The  gentleman  Is 
correct. 

Mr.  BAUMAN.  I  thank  the  gentle- 
man for  that  assurance.  I  want  to  ask 
the  gentleman  a  further  question  re- 
garding the  agreement  which  is  em- 
bodied on  page  8  of  the  conference  re- 
port statement.  As  I  understand  it,  the 
Members  of  the  other  body  and  the  gen- 
tleman from  Kentucky  and  others  in 
the  District  of  Columbia  government 
agreed  that  if,  indeed,  the  Congress  ap- 
propriates this  $27  million,  the  city  of- 
ficials will  go  about  obtaining  from  the 
private  business  sector  in  the  District  of 
Columbia  commitments  to  build  up  $15 
million  of  improvements  in  the  way  of 
convention  center-related  buildings, 
spinoff  activities,  restaurants,  and  so  on 
and  that  new  business  that  will  pro- 
vide certain  tax  revenues  to  operate  the 
center.  I  would  refer  the  gentlman  from 
Kentucky  to  an  article  in  the  Evening 
Star  which  appeared  a  few  days  ago  un- 
der the  byline  of  Diane  Brockett  in  which 
she  quotes  Sterling  Tucker  as  saying  that 
the  agreement  was  to  accept  his  and  the 
Mayor's  "word"  on  such  business  com- 
mitments rather  than  demand  signed 
legal  contracts  from  the  businesses  be- 
fore the  $27  million  is  released  to  the 
city. 

My  question  to  the  gentleman  is  why 
would  this  be  a  sufficient  basis  on  which 
to  project  revenue  when  all  we  would 
have  would  be  the  word  of  a  group  of 
businessmen  who  might  or  might  not 
go  ahead  and  build  these  related  busi- 
nesses, which  might  or  might  not  pro- 
duce revenue  to  pay  these  costs?  That 
sounds  like  an  awfully  "iffy"  arrange- 
ment. 

Mr.  NATCHER.  I  would  Uke  to  advise 
the  gentleman  from  Maryland  that  be- 
ginning on  May  1  of  this  year  the  reve- 
nue bill  passed  by  the  D.C.  City  Council. 


which  is  D.C.  law  2-58.  as  the  gentle- 
man knows,  provides  for  certain  taxes 
as  far  as  the  hotels  and  the  business 
community  are  concerned,  and  it  is  esti- 
mated that  those  taxes  will  produce 
about  $16  million  during  the  next  3  years. 
That  bill  is  now  in  effect,  and  the  Dis- 
trict of  Columbia  government  is  and  will 
continue  to  collect  revenue  as  provided 
for  under  the  bill. 

I  would  like  fiuiiier  to  advise  the  gen- 
tleman from  Maryland  that  every  stip- 
ulation in  the  joint  statement  accom- 
panying this  conference  report,  the  ac- 
tions and  conditions  set  forth  nimibered 
1  through  4,  will  have  to  be  fully  com- 
plied with  before  the  $27  million  is  re- 
leased to  purchase  the  site.  They  are  set 
forth  in  the  conference  report  state- 
ment. All  of  those  conditions  will  have  to 
be  met. 

In  addition  to  that,  I  would  like  to  ad- 
vise the  gentleman  from  Maryland  that 
the  cost  of  this  civic  center  will  have  to 
be  reduced.  We  first  met  in  conference 
and  in  the  first  meeting  I  suggested  the 
cost  of  the  civic  center  be  reduced  by 
$20  million,  be  brought  down  $20  mil- 
lion. The  cost  of  the  civic  center  can  be 
reduced.  That  is  one  of  the  stipulations 
that  is  carried  in  the  conference  report 
statement  under  these  four  provisions 
that  must  be  complied  with.  All  of  the 
conditions  will  have  to  be  complied  with 
before  the  money  is  released. 

I  would  like  to  advise  the  gentleman 
from  Maryland  that  the  distinguished 
gentleman  from  CaUfomia,  the  ranking 
minority  member  of  this  committee  and 
one  of  the  ablest  men  in  this  House,  (Mr. 
BuRGENER)  and  I  are  committed  to  see 
that  all  these  requirements  are  carried 
out  before  any  of  the  money  is  released, 
before  the  site  is  purchased  or  any  civic 
center  contract  gets  underway.  I  will 
assure  the  gentleman  from  Maryland 
that  all  of  the  requirements  will  be  com- 
plied with. 

Mr.  BAUMAN.  Mr.  Speaker,  I  appre- 
ciate the  gentleman's  continued  assur- 
ances stnd  continued  yielding  on  these 
questions;  but  the  gentleman  has  not 
given  a  direct  answer  to  my  question. 
There  is  still  $8  to  $10  million  of  debt 
service  costs  and  initial  operating  ex- 
penses to  this  center  to  be  paid  out  of 
specific  commitments  by  the  business 
community  to  build  hotels  and  restau- 
rants, so  that  there  are  taxes  to  pay  this 
amount.  Why  did  you  not  require  the 
business  community  to  sign  commit- 
ments, rather  than  to  give  only  their 
word;  then  they  would  be  bound  to  do 
as  they  say  and  the  taxpayers  would  not 
wind  up  paying  the  bill,  as  they  have  on 
project  after  project  in  this  city. 

Mr.  NATCHER.  Mr.  Speaker,  in  an- 
swer to  the  gentleman's  question,  I  know 
the  gentleman  has  read  the  four  provi- 
sions in  the  conference  report  statement, 
and  if  the  gentleman  will  bear  with  me 
I  would  like  to  read  them  and  I  would 
explain  them  as  we  go  along  and  give 
the  gentleman  an  answer : 

I.  Commitment  of  private  sector  develop- 
ment prior  to  the  actual  release  of  appropri- 
ated funds  for  the  Civic  Center.  The  devel- 
opment is  to  be  sufficient  to  generate  tax 
revenues  to  pay  100  percent  of  the  annual 
net  fixed  costs  associated  with  the  Civic 
Center  following  3  years  of  operation  of  the 
Civic  Center: 


Now,  before  the  $27  million  is  released, 
before  any  move  is  made,  we  will  have 
to  have  more  than  just  a  statement  that 
the  business  community  intends  to  par- 
ticipate in  the  construction  of  the  civic 
center,  so  that  as  far  as  the  first  3  years 
are  concerned  imder  the  tax  bill  I  men- 
tioned a  few  minutes  ago.  we  will  have 
enough  to  operate  the  civic  center  during 
the  early  years  of  operation,  and  not  just 
on  the  word  of  some  individual  as  far  as 
participation. 

I  know  the  gentleman  is  sincere  in  his 
question  about  this  and  I  agree  with  the 
gentleman. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield  at  that  point? 

Mr.  NATCHER.  Yes. 

Mr.  BAUMAN.  Mr.  Speaker,  I  hear 
cries  of  "vote".  We  will  get  to  the  vote 
soon  enough,  gentlemen.  We  are  talking 
about  a  $110  million  project  and  if  some 
Members  just  want  to  throw  it  away 
they  can  just  rush  through  this.  I  will 
not. 

The  question  I  am  putting  to  the  gen- 
tleman from  KentuclQ'  is  whether  or  not 
we  will  require  of  the  D.C.  business  com- 
munity, which  will  benefit  greatly  from 
this  center,  to  sign  legal  documents  to 
assure  this  additional  construction  and 
these  various  businesses  from  which  rev- 
enues are  projected. 

Mr.  NATCHER.  Mr.  Speaker,  in  all 
fairness  to  the  gentleman,  I  cannot  com- 
mit the  Mayor  or  the  District  of  Colum- 
bia Council  as  to  the  procedure  they 
would  use  to  secure  the  participation 
of  private  interests. 

Mr.  Speaker  as  to  the  signing  of  legal 
documents  before  the  $27  million  is  re- 
leased, we  will  have  to  have  participation 
that  will  satisfy  the  gentleman  from 
Maryland,  the  chairman  of  the  subcom- 
mittee, and  the  ranking  minority  mem- 
ber, the  gentleman  from  California  (Mr. 
BuRGENER) .  That  is  the  kind  of  assurance 
we  will  have  to  have. 

Mr.  BAUMAN.  Mr.  Speaker.  I  appre- 
ciate the  gentleman's  including  the 
gentleman  from  Maryland. 

Mr.  NATCHER.  Mr.  Speaker,  I  want 
the  gentleman  to  be  included  because  I 
know  of  his  interest. 

Mr.  BAX7MAN.  Mr.  Speaker,  I  would 
not  hold  the  gentleman  from  Kentucky 
(Mr.  NATCHER)  to  that  promise  because 
it  might  be  difficult  to  satisfy  the  gentle- 
man from  Maryland. 

I  still  would  rather  see  a  specific  re- 
quirement of  legal  commitments  on  the 
part  of  these  businessmen  who,  after  all, 
are  going  to  make  a  lot  of  money  out  of 
Federal  taxpayers  on  this  project. 

Mr.  NATCHER.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  for  his  oMn- 
ments,  and  I  thank  him  for  his  interest. 
He  has  always  been  fair  with  me  as  the 
chairman  of  the  subcommittee.  I  also 
thank  the  gentleman  from  California 
(Mr.  BURGENER)  for  his  interest  and  his 
support. 

Mr.  ROGERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  NATCHER.  I  yield  to  the  distin- 
guished chairman  of  the  subcommittee 
on  Health  and  the  Environment  of  the 
Committee  on  Interstate  and  Foreign 
Commerce,  the  gentleman  from  Florida 
(Mr.  Rogers)  . 
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Mr.  ROGERS.  Mr.  Speaker,  I  thank 
the  distinguished  subcommittee  chair- 
man for  yielding. 

I  noticed  an  article  in  the  paper — and 
I  believe  It  was  this  morning — stating 
that  some  group  has  approved,  for  the 
District  of  Columbia,  the  building  of 
buildings  on  Pennsylvania  Avenue  that 
would  reach  a  height  of  16  stories.  I  do 
not  know  if  this  is  part  of  the  packet,  al- 
though I  know  we  are  going  to  get  busi- 
ness to  come  in  on  these  projects. 

I  would  hope  that  this  committee,  as 
well  as  the  legislative  committee,  would 
begin  to  look  at  this  problem.  I  think  It  Is 
a  very  bad  precedent  to  set  to  begin  al- 
lowing buildings  of  that  height.  They 
have  already  allowed  them,  I  believe, 
buildings  up  to  a  height  of  13  stories. 
This  one  will  go  16  stories,  and  before 
long  someone  will  want  one  that  is  20.  25, 
or  30  stories  high. 

If  that  happens,  we  will  not  be  able  to 
see  the  Capitol  or  the  Washington  Monu- 
ment, and  we  have  always  tried  to  main- 
tain their  visibility  in  this  city.  I  think  It 
is  error  to  have  this  done. 

Mr.  Speaker,  I  would  hope  that  the 
chairman  of  the  subcommittee,  along 
with  the  legislative  committee,  would  be 
willing  to  look  into  this  matter  to  see  If 
something  could  be  done  to  change  the 
plans. 

Mr.  NATCHER.  Mr.  Speaker.  I  would 
say  to  my  distinguished  friend,  the  gen- 
tleman from  Florida  (Mr.  Rogers),  that 
I  concur  with  the  statement  he  has  just 
made.  This  matter,  as  the  gentleman 
knows,  relates  to  the  development  of 
Pennsylvania  Avenue  under  the  author- 
ity Congress  granted  to  the  Pennsylvania 
Avenue  Development  Commission,  and 
appropriations  for  this  Federal  Commis- 
sion are  under  the  jurisdiction  of  the 
Subcommittee  on  Interior  Ajjpropria- 
tions. 

I  concur  with  the  gentleman's  state- 
ment, and  I  want  the  gentleman  from 
Florida  (Mr.  Rogirs)  to  know  that  be- 
fore the  day  is  over  I  intend  to  talk  to 
the  chairman  of  the  subcommittee  about 
this. 

Mr.  ROGERS.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  appreciate  his  con- 
cern. I  think  all  of  us  in  this  body  share 
that  c(xicem. 

Mr.  NATCHER.  Mr.  Speaker,  I  thank 
the  gentleman  for  bringing  this  to  our 
attention. 

Mr.  Speaker.  I  will  conclude  and  allow 
my  distinguished  friend,  the  gentleman 
from  California  (Mr.  Burgener).  to 
make  his  presentation,  but  before  doing 
so.  I  want  the  Members  to  know  that  it 
Is  a  distinct  honor  and  a  privilege  few  me 
to  serve  on  this  subcommittee  with  all 
the  subcommittee  members,  and  espe- 
cially with  the  dlsUnguished  gentleman 
from  California  (Mr.  Burgener).  who  is 
one  of  the  able  Members  of  this  House. 

Mr.  BURGENER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker.  I  want  to  thank  my 
colleague,  the  chairman  of  the  Sub- 
committee on  the  District  of  Colum- 
bia, the  gentleman  from  Kentucky  (Mr. 
Natcher),  for  his  kind  words,  and  I 
want  to  commend  him  for  his  leader- 
ship on  this  committee  and  this  sub- 
committee. 


This  has  been  a  very  difficult  year  for 
this  measure.  As  the  Members  know,  we 
have  been  at  an  Impasse  with  the  other 
body  for  many  months.  The  principal 
disadvantage  of  all  this  has  been  to  hold 
up  the  citizens  and  the  government  of 
the  District  of  Columbia  in  carrying  on 
their  entire  capital  outlay  program.  I 
am  pleased  that  we  have  now  resolved 
the  problems. 

I  want  to  say  that  the  members  of  the 
minority  on  the  subcommittee  chaired 
by  the  gentleman  from  Kentucky  (Mr. 
Natcher)  fully  support  the  conference 
committee  report. 

For  the  benefit  of  those  who  are  In- 
terested in  fiscal  restraint — and  I  hope 
we  all  are— I  would  point  out  that  this 
conference  committee  report  Is  some  $46 
million  below  the  President's  budget.  I 
would  further  point  out  that  when  the 
bill  left  this  House,  it  had  In  it  $295  mil- 
lion In  terms  of  the  Federal  payment;  it 
now  comes  back  at  the  lower  figure  of 
$276  million,  which  is  in  the  conference 
report. 

There  are  no  real  new  initiatives  and 
no  new  programs.  It  Is  pretty  much  busi- 
ness as  usual.  There  Is  no  new  program 
of  any  major  significance  of  which  I  am 
aware. 

We  do  ask  In  rather  strong  language 
In  the  conference  report  that  we  take  a 
much  closer  look  at  Forest  Haven.  I 
have  had  a  very  special  interest  in  that 
facility,  as  have  many  local  people. 

We  are  asking  in  the  conference  re- 
port that  the  President's  Committee  on 
Mental  Retardation,  chaired  by  the  Sec- 
retary of  HEW,  Secretary  Callfano.  do 
a  study  on  this,  and  the  main  question 
we  are  asking  them  Is  this:  Will  the 
funds  appropriated  by  this  Congress  and 
the  funds  spent  by  the  taxpayers  of  the 
District  provide,  within  these  limitations, 
the  best  possible  level  of  service  for  the 
money  being  provided?  We  hope  to  have 
the  answer  to  that  question  soon. 

There  is  some  $500,000  in  this  budget 
for  the  Advisory  Neighborhood  Commis- 
sions. The  Members  will  recall  that  ini- 
tially we  had  nothing  in  the  bill  for  this 
purpose,  and  I  think  the  Senate  had  $1 
million.  I  personally  support  this  fully 
at  the  present  time.  I  have  listened  to  a 
lot  of  witnesses  and  talked  to  a  lot  of 
people  throughout  the  city,  and  I  believe 
this  to  be  an  Invaluable  contribution  to 
local  government. 

So  In  concluding  these  brief  remarks. 
Mr.  Speaker.  I  ask  for  an  "aye"  vote  on 
the  conference  report. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Maryland   (Mr.  Bau- 

MAN). 

Mr.  BAUMAN.  Mr.  Speaker,  I  am  op- 
posed to  the  construction  of  the  so-called 
DC.  Civic  Center,  not  because  I  dislike 
Washington  or  its  inhabitants— I  spent 
a  good  part  of  my  adult  life  and  my 
childhood  in  this  city,  and  I  love  It  very 
dearly.  But  I  do  feel  very  concerned  about 
the  capacity  of  the  city  to  continue  much 
longer  In  the  direction  that  It  is  now 
taking. 

One  of  the  reasons  the  city  is  in  such 
difficult  economic  straits  Is  not  because 
of  congressional  mismanagement — I 
think  the  Congress  has  been  generous  to 
Washington— but  because  of  the  mis- 


management by  the  administration  of 
the  city  itself.  I  think  it  is  unfortunate, 
but  the  statistics  are  there.  Washington 
already  has  the  highest  per  capita  ex- 
penditure of  any  city  in  Its  population 
range.  It  has  the  highest  per  capita  debt 
load  of  any  city  In  the  United  States.  Ac- 
cording to  the  DC.  government  itself,  it 
also  has  the  largest  tax  burden  of  any 
jurisdiction  In  the  metropolitan  area  of 
Washington. 

ITie  question  we  have  to  ask  about  this 
$27  million  civic  center  downpayment 
contained  In  the  conference  report  before 
us — and  It  could  balloon  to  at  least  a 
minimum  of  $110  million,  based  on  cur- 
rent projections,  and,  according  to  one 
other  projection,  possibly  as  high  as  $250 
million-  Is  whether  the  city  and  the  tax- 
payers can  afford  this. 

We  gather  here  today  to  discuss  the  sif- 
falrs  of  the  Capital  City  of  the  Nation  at 
a  time  when  the  local  press  is  document- 
ing the  failure  of  its  public  school  sys- 
tem, constantly  writing  about  the  failure 
of  the  welfare  system,  and  various  other 
problems  and  scandals  we  ought  to  be 
seeking  to  solve. 

And  so  the  response  to  that  Is  that  we 
have  a  1110  million  convention  center 
which  will  primarily  benefit  certain  bus- 
iness Interests  in  this  city  and  not  help 
blacks  or  whites  or  any  taxpayers  who 
live  here.  Indeed,  It  will  perhaps  become 
their  burden. 

The  proposed  center  Is  one  of  the  most 
expensive  in  the  United  States,  double 
the  cost  of  similar  facilities  In  Atlanta 
and  St.  Louis,  and  It  could  be  the  most 
expensive  In  the  world,  so  far  as  we 

riow. 
The  agreement  reached  extraneous  to 
the  conference  report  gives  me  little  or 
no  comfort  that  Indeed  there  Is  going  to 
be  a  commitment  made  from  the  busi- 
ness community  or  that  the  tax  revenue 
from  the  District  of  Columbia  is  com- 
mitted. Rather,  the  obligation  has  been 
settled  upon  all  D.C.  taxpayers  and  all  of 
our  Federal  taxpayers.  As  a  matter  of 
fact,  a  leader  in  the  other  body  on  Dis- 
trict of  Columbia  committee  affairs  Is 
quoted  as  saying  he  had  to  reach  a  com- 
promise on  this,  but  If  he  were  a  Dis- 
trict of  Columbia  citizen  he  would  be  op- 
posed to  It,  simply  as  a  bad  Idea. 

Mr.  Speaker,  I  will  offer  a  preferential 
motion  to  recede  from  the  disagreement 
of  the  Senate  amendment  and  delete  the 
$27  million  which  serves  as  a  downpay- 
ment on  the  convention  center.  If  In- 
deed It  Is  appropriate  that  the  Congress 
should  review  this  matter  before  this 
building  starts,  the  city  ought  to  come 
back  in  the  next  fiscal  year.  Congress 
should  act  in  a  proper  legislative  manner, 
and  we  should  have  full  justification. 

The  Visitors'  Center,  the  Kennedy 
Center  for  the  Performing  Arts,  Metro, 
all  of  these  things  we  were  told  would 
not  cost  the  taxpayers,  and  In  many  cases 
we  have  wound  up  paying  millions  of  dol- 
lars of  the  Federal  taxpayers'  money.  As 
good  stewards  of  the  public  purse  and 
also  exercising  our  constitutional  duty  to 
legislate  for  the  District  of  Columbia, 
which  the  law  provides.  I  think  we  should 
oppose  the  expenditure  of  this  money. 

Mr.  BURGENER.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  RoussiLOX). 
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Mr.  ROUSSELOT.  Mr.  Speaker,  I  am 
a  little  disturbed  that,  once  again,  under 
this  appropriation  bill  for  the  District 
of  Columbus  we  are  being  asked  to  ac- 
cept, on  the  basis  of  good  faith,  the  fact 
that  this  legislation  "will  hardly  cost  the 
taxpayers  anything." 

We  have  had  these  promises  before 
the  District  of  Columbia  government 
and  the  "believers"  In  the  House  who 
sing  the  same  song  year  after  year. 

Mr.  Speaker,  1  would  like  to  review 
some  of  those  "past  promises"  that 
the  cost  of  various  D.C.  projects 
would  be  minimal  with  the  gentleman 
from  Maryland  (Mr.  Bauhan),  who 
seems  to  be  the  only  one  here  today 
overly  concerned  about  what  this  con- 
vention center  is  going  to  cost  the  tax- 
payers of  America. 

As  I  recall,  the  Kennedy  Center  was 
one  of  those  that  was  going  to  hardly 
cost  the  taxpayers  anything. 

Mr.  Speaker,  may  I  ask  the  gentleman 
from  Maryland  (Mr.  Bauman)  this  ques- 
tion: What  did  the  Kennedy  Center 
eventually  cost  us;  does  the  gentleman 
remember? 

Mr.  BAUMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  it  is  hard  to  re- 
spond to  the  gentleman  because  we  have 
not  stopped  paying  for  the  Kennedy 
Center  yet. 

Mr.  ROUSSELOT.  We  are  still  paying 
for  it. 

Mr.  BAUMAN.  The  gentleman  will 
remember  that  last  year  the  roof  leaked. 
I  think  it  cost  $4  million  to  fix  that;  but 
we  were  told  originally  that  the  Center 
would  be  paid  for  partially  through  pri- 
vate funds  and  partially  through  public 
funds. 

Mr.  ROUSSELOT.  That  was  going  to 
be  taken  care  of  by  private  funds,  but 
the  American  taxpayers  as  a  whole 
picked  up  the  tab.  I  think  it  eventually 
cost  $43  million,  and  that  is  a  $12.2  mil- 
lion cost  overrun. 

Mr.  Speaker,  where  are  my  colleagues 
who  talk  about  defense  overruns?  Where 
are  they  today?  I  do  not  see  them  on 
the  fioor. 

Oh,  I  do  see  one  of  my  good  friends, 
the  gentleman  from  California  (Mr. 
John  Burton). 

Mr.  Speaker,  I  want  to  cover  the  other 
cost  overruns  and  then  I  will  yield  to 
my  colleague,  the  gentleman  from  Ken- 
tucky (Mr.  Natcher),  because  he  is  al- 
ways very  fair  when  he  is  in  the  chair. 

Then  there  is  the  cost  overrun  of  the 
National  Visitors  Center. 

Mr.  Speaker,  may  I  ask  the  gentleman 
from  Maryland  (Mr.  Bauman)  this  ques- 
tion: How  much  was  the  cost  overrun 
to  our  American  taxpayers  on  that  Na- 
tional Visitors  Center? 

Mr.  BAUMAN.  If  the  gentleman  will 
yield  further,  Mr.  Speaker,  this  used  to 
be  called  Union  Station  in  the  days  when 
railroads  were  still  able  to  run  in  this 
country. 

The  National  Visitors  Center  has  cost 
so  far  $31  million. 

The  House  Committee  on  Public 
Works  and  Transportation  just  yester- 
day reported  out  a  bill  for  an  additional 
$36  million,  and  as  the  gentleman  said 
this  project  was  not  going  to  cost  the 
taxpayers  anything. 


Mr.  ROUSSELOT.  Then,  there  was 
$31  million  cost  overrun.  And  there  is 
still  more  big  costs  to  come? 

Next,  let  us  take  up  the  Metro  system. 
We  all  remember  the  super  Metro  sys- 
tem. The  estimates  are  now  that  the  sys- 
tem may  cost  $6  to  $7  billion. 

What  are  the  cost  overruns  on  that? 

Mr.  BAUMAN.  If  the  gentleman  will 
yield  further,  I  do  not  have  any  final 
figures  on  that.  They  have  had  problems 
with  the  river  flooding  into  it  and  it  is 
now  estimated  to  cost  at  a  minimum, 
$6  billion. 

Mr.  JOHN  L.  BURTON.  If  the  gentle- 
man will  yield,  Mr.  Speaker,  a  point  of 
order:  Is  the  gentleman  quaUfied  as  an 
expert  on  these  matters? 

Mr.  ROUSSELOT.  Absolutely.  Mr. 
Bauman  has  been  one  of  the  vigilant 
Members  whom  the  House  had  on  this 
issue.  Also  his  constituents  watch  this 
problem  because  they  live  so  close  to 
Washington.  D.C. 

The  SPEAKER  pro  tempore  (Mr. 
Foley)  .  The  time  of  the  gentleman  from 
California  (Mr.  Rousselot)  has  expired. 

Mr.  BURGENER.  Mr.  Speaker.  I  yield 
1  additional  minute  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  thank  my  col- 
league for  yielding.  Next.  Mr.  Speaker.  I 
take  up  the  Pennsylvania  Avenue  Re- 
development. What  is  the  cost  on  that? 

Mr.  BAUMAN.  If  the  gentleman  will 
yield  again.  Mr.  Speaker,  I  think  the  gen- 
tleman is  characterizing  it  improperly. 
It  is  not  necessarily  a  cost  ovemm  on 
any  of  these.  Some  of  them  are.  In  any 
event,  this  one  has  cost  around  $300 
million. 

Mr.  ROUSSELOT.  Only  $300  million? 

Mr.  BAUMAN.  A  modest  amount  ac- 
cording to  our  liberal  friends. 

Mr.  MINISH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  am  pleased  to  yield 
to^the  gentleman  from  New  Jersey. 

Mr.  MINISH.  I  thank  the  gentleman 
for  yielding,  Mr.  Speaker. 

Did  I  understand  the  gentleman  to  say 
earlier  that  he  is  going  to  support  an  ex- 
tension of  the  Renegotiation  Act? 

Mr.  ROUSSELOT.  I  do  not  think  the 
Renegotiation  Board  has  anything  to  do 
with  the  cost  overruns  In  the  District  of 
Columbia.  I  wish  they  did.  In  any  regard 
the  Renegotiation  Board  authority  ex- 
pired 2  years  ago  as  the  gentleman 
knows. 

Mr.  MINISH.  But  the  gentleman  did 
mention  the  cost  overruns  on  defense. 

Mr.  ROUSSELOT.  I  did  mention  the 
problems  of  cost  overruns  in  defense, 
about  which  so  many  of  my  colleagues 
in  this  House  complain.  They  complain 
about  cost  overruns  in  the  Defense  De- 
partment. We  need  those  same  vigilant 
Members  here  for  these  cost  overruns. 

Here  is  an  opportunity,  if  they  want  to 
look  carefully  at  this  matter,  to  look  at 
the  real  cost  overruns  of  the  District  of 
Columbia  government  on  many  of  these 
projects. 

Mr.  MINISH.  Mr.  Speaker,  I  do  not 
disagree  with  what  the  gentleman  is  say- 
ing; but  I  will  take  his  remarks  to  mean 
he  supports  my  legislation  to  extend  the 
life  of  the  Renegotiation  Act. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield 


myself  5  minutes  in  order  to  answer 
the   gentleman   from   California    (Mr. 

ROUSSELOT)  . 

Mr.  Speaker,  in  all  fairness  to  the  Dis- 
trict of  Columbia,  I  think  the  Members 
of  the  House  should  imderstand  fully 
that  the  District  of  Columbia  had  noth- 
ing to  do  with  the  Visitors  Center  and 
had  nothing  to  do  with  the  Kennedy 
Center.  These  two  projects  are  from  the 
Committee  on  PubUc  Works  and  Trans- 
portation of  the  House. 

They  are  funded  through  the  subcom- 
mittee on  Interior  appropriations,  and 
under  the  control  of  the  Federal  Govern- 
ment, not  the  District  of  Columbia  gov- 
ernment. This  colloquy  between  my  good 
friend  from  Califomla  (Mr.  Rousselot) 
and  my  good  friend  from  Maryland  (Mr. 
Bauman)  pertains  not  to  the  District — 
and  both  of  them  know  it,  Mr.  Speaker. 
The  District  of  Columbia  government 
has  nothing  to  do  with  it. 

Certainly,  there  were  overruns  as  far 
as  the  Kennedy  Center  is  concerned. 
That  was  a  matter  pertinent  to  the  Pub- 
lic Works  Committee,  the  Interior  Ap- 
propriations Subcommittee,  tmd  the  Fed- 
eral Government,  not  the  District  of 
Columbia. 

Mr.  THOMPSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  NATCHER.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  THOMPSON.  Mr.  Speaker,  as  the 
original  author  of  the  Kennedy  Center 
legislation,  of  which  I  am  extremely 
proud  notwithstanding  the  architec- 
tural faults,  I  might  point  out  to  my 
friend  from  California  and  my  friend 
from  Maryland  that  it  is  a  national 
monument.  It  is  a  national  living  memo- 
rial. If  the  gentleman  would  rather  have 
an  F-18  or  some  sort  of  aircraft  sit- 
ting on  the  Potomac  instead  of  a  cul- 
tural center  which  belongs  to  all  of  the 
people  of  the  United  States,  and  which 
they  are  delighted  to  support  and  pay 
for,  the  gentleman  can  have  it. 

The  time  has  long  since  gone  by  when 
all  of  the  giggles  relating  to  the  arts 
and  the  performing  arts  and  the  more 
beautiful  things  in  life— the  day  is  gone 
when  they  are  disposed  of  by  talking 
about  overruns.  If  Members  are  going  to 
talk  about  overruns,  they  should  confine 
them  to  the  matters  at  hand  which  relate 
directly  to  the  District  of  Coliunbia,  not 
to  the  Nation. 

Mr.  NATCHER.  Mr.  Speaker,  further 
answering  the  gentleman  from  Cali- 
fornia, as  far  as  the  District  of  Columbia 
Stadium  is  concerned,  I  was  a  Member 
of  the  House  at  the  time  the  bill  author- 
izing the  stadium  was  passed  back  in 
1956  and  1957.  The  District  of  Columbia 
at  that  time,  as  the  gentleman  weU 
knows,  did  not  have  home  rule.  They  had 
nothing  whatsoever  to  do  with  construc- 
tion and  financing  the  District  of  Colum- 
bia Stadiimi.  That  white  elephant  was 
placed  right  on  the  back  of  the  District 
of  Columbia,  and  they  have  had  to  carry 
it  ever  since. 

As  far  as  the  Kennedy  Center  and  the 
Visitors  Center  are  concerned,  why  bring 
that  up  at  this  time  when  the  District  of 
Columbia  had  nothing  to  do  with  either 
project?  In  all  fairness  to  the  District,  we 
have  home  rule  in  the  District  today;  we 
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have  an  elected  mayor;  we  have  an 
elected  city  council.  If  they  want  to  spend 
their  money  for  a  civic  center,  every  dol- 
lar of  it  is  theirs.  Mr.  Speaker,  I  think 
they  have  a  right  to  do  it. 

As  far  as  bringing  these  other  matters 
into  it,  they  have  nothing  to  do  with  the 
District  of  Columbia. 

Mr.  WYDLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  NATCHER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WYDLER.  Mr.  Speaker,  I  agree 
with  the  gentleman.  The  point  he  makes 
is  a  good  one.  However,  I  think  the 
gentleman  would  agree  with  me  that  on 
the  other  hand  it  should  not  obscure  the 
fact  that  the  District  of  Columbia  is  re- 
sponsible for  the  overruns  on  the  Metro. 
That  is  what  we  should  be  talking  about 
here,  because  those  overruns  dwarf  the 
others.  Those  overrims  must  be  In  the 
billions  and  billions  of  dollars  by  this 
time,  and  they  are  growing  every  day.  Is" 
that  not  a  fact? 

Mr.  NATCHER.  I  would  like  to  say  to 
the  gentleman  that,  as  he  well  knows, 
back  in  the  beginning,  back  in  1968,  we 
said  it  will  not  cost  $2.5  billion;  it  will 
cost  between  $4  billion  and  $5  billion.  The 
gentleman  remembers  that.  I  have  said  It 
more  than  one  time  from  the  well  of  this 
House,  and  the  gentleman  remembers 
that  distinctly. 

Mr.  WYDLER.  I  believe  the  gentleman 
said  it  because  I  know  he  is  a  man  of  his 
word,  but  even  taking  that  figure,  does 
the  gentleman  think  we  are  going  to 
bring  it  in  at  that  figure? 

Mr.  NATCHER.  I  do  not.  I  think  it  will 
cost  between  $6  billion  and  $7  billion.  I 
think  every  bond  will  have  to  be  retired 
by  the  Federal  Government.  I  do  not  be- 
lieve the  maintenance  and  operating 
costs  will  be  paid  for  out  of  the  fare  box, 
and  I  say  to  the  gentleman  it  will  cost 
between  $6  billion  and  $7  billion  to  com- 
plete construction  of  the  system — no 
question  about  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield  briefly? 

Mr.  NATCHER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  thank  the  chair- 
man for  yielding.  I  did  not  mention  the 
stadium.  If  the  gentleman  wants  me  to 
bring  it  up.  I  would  be  glad  to  do  so. 

Mr.  NATCHER.  Go  right  ahead  and 
bring  it  up. 

Mr.  ROUSSELOT.  I  did  not  menUon 
the  stadium. 

Mr.  NATCHER.  I  brought  it  up  for 
this  reason:  Just  to  point  out  the  fact 
that  the  stadium  was  placed  on  the  back 
of  the  District  of  Columbia,  and  the  Dis- 
trict had  very  little  to  do  about  it 

Mr.  ROUSSELOT.  It  was  this  House 
that  unfortunately  participated  in  that 
sad  action. 

Mr.  NATCHER.  I  sat  here  in  this 
House  when  the  chairman  of  the  Com- 
mittee on  the  District  of  Columbia  pre- 
sented that  bill  and  said  to  the  House  it 
will  cost  between  $5  million  and  $6  mil- 
lion. It  cost  $20.1  million.  We  have  to 
borrow  $832,000  a  year  in  interest  money 
to  pay  for  the  interest  on  those  bonds 
on  this  project  that  was  foisted  on  the 
District  of  Columbia. 

The  SPEAKER.  The  Ume  of  the  gen- 
tleman has  expired. 


Mr.  NATCHER.  Mr.  Speaker,  at  this 
point  I  yield  5  minutes  to  the  distin- 
guished representative  from  the  District 
of  Columbia  (Mr.  Fauntroy). 

Mr.  FAUNTROY.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report.  As 
I  do,  I  want  to  express  my  heartfelt  ap- 
preciation, and  that  of  the  people  of  the 
District  of  Columbia,  for  the  spirit  of 
cooperation  and  the  support  of  the  dis- 
tinguished chairman  of  the  subcommit- 
tee, the  gentleman  from  Kentucky  (Mr. 
NATCHER),  that  he  hgis  given  to  the 
elected  government  in  Its  effort  to  deal 
with  all  of  the  serious  problems  con- 
fronting us  in  our  Nation's  Federal  dis- 
trict. 

I  also  wish  to  extend  our  appreciation 
to  the  ranking  minority  member  of  the 
subcommittee,  the  gentleman  from  Cal- 
ifornia (Mr.  BURCENER)  for  his  support 
and  cooperation  in  this  cause. 

The  gentleman  has  correctly  pointed 
out  that  since  we  have  had  the  privilege 
of  electing  representatives  in  the  legis- 
lature and  in  the  executive  branch  of 
our  Government,  governed  by  the  con- 
sent of  the  governed,  he  has  given  the 
kind  of  support  to  that  government  that 
is  worthy  of  praise  by  this  Congress. 

One  of  the  major  concerns  which  our 
local  government  has  spent  much  time 
and  effort  in  wrestling  with  is  the  long- 
term  fiscal  integrity  of  the  city,  the  need 
to  tackle  the  resources  that  are  Inherent 
in  our  Nation's  Federal  district  in  order 
that  we  might  produce  the  kind  of  eco- 
nomic development  that  will  assure  the 
residential  population  and  the  city  a 
substantial  and  growing  tax  base. 

I  think  all  of  us  know  that  after  the 
Government,  which  employs  about  25 
percent  of  the  work  force  in  the  District 
of  Columbia,  the  most  important  em- 
ployment in  the  city  is  in  tourism,  which 
is  so  important  to  its  retail  stores,  its  in- 
dustry, its  hotels,  its  restaurants  and  the 
theaters.  If  the  District  of  Columbia  is 
to  effectively  capitalize  upon  the  tourist 
and  convention  trade  It  will  need  a  pub- 
licly constructed  convention  facility. 

Again  I  want  to  commend  the  gentle- 
man from  Kentucky  (Mr.  Natcher)  for 
the  support  he  has  given  to  us  in  this 
regard.  I  also  want  to  commend  the  gen- 
tleman most  importantly  for  the  sup- 
port he  has  given  to  the  principle  of  self- 
determination  which  is  the  heart  of  the 
issue  before  us  today. 

Again  I  urge  a  favorable  vote  on  the 
conference  report. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FAUNTROY.  I  will  be  happy  to 
yield  to  the  gentlewoman  from  New 
Jersey  (Mrs.  Penwick). 

Mrs.  PENWICK.  Mr.  Speaker.  I  thank 
my  colleague,  the  gentleman  from  the 
District  of  Coliunbia  (Mr.  Fauntroy),  for 
yielding  to  me. 

I  would  like  to  ask  the  chairman  of 
the  subcommittee,  the  gentleman  from 
Kentucky  (Mr.  Natcher).  a  question. 

I  was  startled  to  hear  that  the  tax- 
payers in  general  will  have  to  pick  up 
the  tab  for  the  Metro  system?  Why  Is 
that  and  will  the  same  requirement  be 
put  upon  the  taxpayers  for  the  conven- 
tion center? 

Mr.  NATCHER.  If  the  gentleman  will 
yield,  I  would  like  to  say  to  the  gentle- 


woman from  New  Jersey  (Mrs.  Pen- 
wick) that  under  the  authorization 
passed  by  this  House  to  build  the  rapid 
transit  system  it  provided  for  the  District, 
of  Columbia's  share,  it  provided  for  the 
outlying  communities'  shares  and  also 
the  share  of  the  Federal  Government. 
The  Federal  Government  was  included 
in  the  original  authorization. 

At  that  time  there  was  no  provision 
for  the  issuance  of  $1.2  billion  worth 
of  bonds.  Indeed,  after  we  got  the  project 
started,  with  the  Federal  Government 
committed  to  pay  about  50  percent  of  it, 
they  later  brought  in  the  matter  of  the 
bonds.  $1.2  billion  worth.  These  bonds 
were  issued  with  the  understanding  that 
they  would  be  retired  out  of  fare  box 
collections.  None  of  the  bonds  will  be 
retired  out  of  the  fare  box  collections. 
They  were  guaranteed  by  the  Federal 
Government.  This  House  passed  a  bill 
whereby  the  Federal  Government  guar- 
anteed payment  of  those  bonds.  I  re- 
peat, that  bill  was  passed  by  the  House 
and  the  Senate. 

Mrs.  FENWICK.  Is  anything  similar 
being  planned  for  payment  for  this  con- 
ference center? 

Mr.  NATCHER.  Is  the  gentlewoman 

referring  to  the  proposed  civic  center? 

Mrs.  FENWICK.  Yes. 

Mr.  NATCHER.  There  is  none  planned. 

Mr.  BURGENER.  Mr.  Speaker,  if  the 

gentleman  will  yield,  I  think,  in  response 

to  the  inquiry  of  the  gentlewoman  from 

New  Jersey  (Mrs.  Penwick)  the  answer 

is  "no." 

Mrs.  PENWICK.  So  there  is  no  Federal 
participation  here? 

Mr.  BURGENER.  No.  These  are  Trea- 
sury bonds  to  be  paid  back  by  the  District 
of  Columbia  the  same  as  they  borrow 
money  to  build  schools,  flre  stations,  li- 
braries, parks,  and  so  on.  There  is  no 
Federal  guarantee. 

Mrs.  FENWICK.  It  is  not  similar  to 
the  Metro  system? 
Mr.  BURGENER.  No. 
Mrs.  FENWICK.  I  thank  the  genUe- 


man. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished gentleman  from  Tennessee 
(Mr.  Allen). 

Mr.  ALLEN.  Mr.  Speaker.  I  rise  to 
congratulate  and  compliment  the  dis- 
tinguished gentleman  from  Kentucky  for 
the  very  able  Job  that  he  always  does  in 
discharging  any  responsibility  that  we 
ever  place  upon  him.  He  has  done  a  very 
excellent  Job  in  working  out  this  con- 
ference report.  As  a  man  who  for  15 
years  was  an  assessor  of  property,  I  think 
I  have  just  a  little  insight  into  the  prob- 
lem that  the  District  of  Columbia  has 
that  is  peculiar  to  it.  All  of  the  millions 
of  dollars  of  property  owned  by  the  Fed- 
eral Government  occupied  by  Federal 
employees  in  any  other  city  of  the  United 
States  would  be  subject  to  taxes.  If  we 
were  collecting  ad  valorem  taxes  in  the 
District  of  Columbia  on  all  property 
owned  by  the  Federal  Government  and 
occupied  by  it.  the  District  of  Columbia 
would  have  no  problem  in  financing  its 
own  budget  without  coming  to  the  Con- 
gres  for  funding.  The  truth  of  the  matter 
is  that  in  addition  to  that,  if  this  were  a 
city  such  as  Baltimore,  the  District  of 
Columbia's  local  government  would  be 
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collecting  probably  a  payroll  tax  on 
everyone  worlcing  inside  of  the  District 
of  Columbia.  None  of  that  is  available 
to  the  local  city  government,  and  we 
should  bear  that  in  mind  when  we  con- 
sider the  budget  for  the  District  of  Co- 
lumbia, the  Nation's  Capital. 

This  Is  the  Nation's  Capital,  and  we 
should  take  pride  in  it.  I,  for  one,  want 
to  compliment  and  congratulate  the  dis- 
tinguished gentleman  from  Kentucky  for 
his  very  excellent  leadersnip  in  this,  as 
in  all  other  matters  where  he  has  been 
charged  with  responsibility  by  this  body. 

Mr.  HARRIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ALLEN.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  HARRIS.  I  thank  the  gentleman 
for  yielding. 

I  think  my  colleague,  the  gentleman 
from  Tennessee  (Mr.  Allen)  makes  an 
excellent  statement.  I  rise  also  in  sup- 
port of  the  conference  report.  I  think 
the  most  telling  argument  that  my  col- 
league makes  is  the  fact  that  this  money 
provided  by  the  Federal  Government  is 
really  in  lieu  of  payroll  taxes  and  com- 
muter taxes,  and  things  like  tiiai..  and 
that  this  is  one  of  the  real — maybe  the 
real — ^justification  for  an  appropriation 
bill  like  this.  Will  my  colleague  agree? 

Mr.  ALLKN.  Yes;  that  is  the  basir  rea- 
son. The  Federal  Government  will  al- 
ways be  called  upon  to  contribute  to  the 
operation  of  the  local  government  of 
the  District  of  Columbia  because  it  has 
deprived  the  local  government  of  so  much 
taxes  that  it  would  otherwise  be  collect- 
ing if  it  were  operating  as  any  other  city 
in  the  United  States. 

Mr.  NATCHER.  Mr.  Speaker,  I  want 
to  thank  my  distinguished  friend,  the 
gentleman  from  Termessee  (Mr.  Allen) 
for  his  statement. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  arreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore  (Mr. 
Foley)  .  The  Clerk  will  report  the  first 
amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  2:  Page  3.  line  15, 

Insert: 

Loans  to  the  Distbict  of  Columbia  for 

CAPrrAL  OlTTLAY 

Por  loans  to  the  District  of  Columbia,  as 
authorized  by  the  District  of  Columbia  Self- 
Oovernment  and  Governmental  Reorganiza- 
tion Act,  Public  Law  93-198:  the  District  of 
Columbia  Appropriation  Act.  1976.  Public 
Law  94-333:  and  the  District  of  (Columbia 
Appropriation  Act,  1977,  Public  Law  94-446; 
$92,000,000,  which  together  with  balances  of 
previous  appropriations  for  this  purpose, 
shall  remain  available  until  expended  and  be 
advanced  upon  request  of  the  Mayor. 

motion  CFFEREO  by  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  2  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 


will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  20:  Page  7,  line  25, 
strike  "$254,876,000"  and  Insert  "$272,982.- 
900". 

MOTION    OFFERED   BT    MR.    NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
Mr.  Natcher  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  20  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  In  said  amendment  insert 
■$264,679,200". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  22 :  Page  8.  line  17. 
Insert:  ":  Provided  further.  That  not  less 
than  $5,392,000  of  this  appropriation  shall  be 
used  exclusively  for  maintenance  of  the  pub- 
Uc  schools.". 

MOTION    OFFERED    BT     MR.     NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 
Mr.  Natcher  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  22  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  26:  Page  9.  line 
8.  strike:  "$285,865,600"  and  Insert  "$316,573,- 
900". 

MOTION   OFFERED  BY   MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  re- 
cede from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  26  and  concur 
therein  with  an  amendment,  as  follows:  lu 
lieu  of  the  sum  named  in  said  amendment 
Insert  "$283,462,300". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  28;  Page  10.  line  4. 
Insert:  ":  Provided  further.  That  authoriza- 
tion Is  hereby  provided  to  the  Government  of 
the  District  of  Columbia  to  fund  the  Special 
Education  tuition  grants  and  Increased  bed 
capacity  at  D.C.  Village  out  of  funds  here- 
tofore appropriated  to  such  Government  for 
fiscal  year  1977,  but  not  to  exceed  $391,000 
for  tuition  grants  and  31,095,500  for  D.C. 
Village". 

MOTION   OFFERED   BY   MR.   NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  28  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows : 


Senate  amendment  No.  36:  Page  12,  lino 
21,  Insert  ":  Provided,  That  there  is  hereby 
appropriated  from  the  funds  of  the  District 
of  Columbia  $9,900,000.  without  ascal  year 
limitation,  for  the  purposes  of  the  sinking 
fund  established  by  section  6(a)  of  the  Dis- 
trict of  Columbia  Stadium  Act  of  1957,  as 
amended.". 

MOTION   OFFERED   BT    MR.    NATCHER 

Iilr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  36  and  concur  therein. 

"Hie  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  37:  Page  13,  line 
14,  strike  out:  $168,757,900  and  Insert  "$102,- 
173.400". 

MOTION   OFFERED    BY    MR.    NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  37  and  concur  therein 
with  an  amendment,  as  follows:  In  Ueu  of 
the  sum  named  in  said  amendment.  Insert: 
"$129,173,400:  Provided,  That  none  of  the 
funds  appropriated  for  the  Washington  Civic 
Center  shall  be  obligated  until  the  Subcom- 
mittees on  the  District  of  Columbia  Appro- 
priations of  the  House  of  Representatives 
and  the  Senate  have  approved  the  plan  sub- 
mitted by  the  Mayor  and  the  City  Council 
for  the  Washington  Civic  Onter". 

PREFERENTIAL  MOTION  OFFERED  BT  MR.  BAUMAM 

Mr.  BAUMAN.  Mr.  Speaker.  I  offer  a 
preferential  motion. 

The  Clerk  read  as  follows : 

Mr.  Bauman  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  37  and  concur  therein. 

Mr.  NATCHER.  Mr.  Speaker,  I  demand 
that  the  question  be  divided. 

The  SPEAKER  pro  tempore.  The  ques- 
tion will  be  divided. 

Does  the  gentleman  from  Kentucky 
(Mr.  Natcheri  seek  time? 

Mr.  BAUMAN.  Mr.  Speaker,  I  wonder 
if  the  gentleman  would  take  some  time 
briefiy.  I  do  not  want  to  prolong  this 
debate. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Kentucky  (Mr.  Natcher) 
is  recognized  for  30  minutes. 

Mr.  NATCHER.  Mr.  Speaker,  on  the 
motion  offered  by  the  gentleman  from 
Maryland,  I  think  the  Members  of  the 
House  should  keep  in  mind  that  as  far 
as  the  Civic  Center  is  concerned  it  will 
be  paid  for  by  the  District  of  Columbia 
out  of  its  own  money.  We  have  an  appro- 
priation of  $125,668,500  in  this  biU  for 
the  repayment  of  loans  and  interest  by 
the  District  of  Columbia  to  the  Federal 
Government. 

Mr.  Speaker,  we  have  home  rule  in  the 
District  of  Columbia.  As  we  can  remem- 
ber, some  5  years  ago  the  home  rule  bill 
was  enacted  by  this  Congress.  We  have 
an  elected  Mayor.  We  have  an  elected 
City  Council.  I  feel,  Mr.  Speaker,  that  If 
the  elected  Mayor  and  the  elected  City 
Council  of  the  city  of  Washington  want 
a  Civic  Center  to  be  paid  for  out  of  their 
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own  funds,  they  have  a  right  to  demand 
that  a  Civic  Center  be  constructed. 

Mr.  Speaker,  all  down  through  the 
years  the  District  of  Columbia  has  paid 
its  debts  to  the  Federal  Government;  it 
has  paid  back  the  money  that  it  owes.  As 
I  pointed  out.  we  have  money  in  the 
budget  for  this  purpose  at  the  present 
time.  Not  one  dollar  of  this  money  will 
be  coming  from  the  Federal  Government. 

The  District  of  Columbia  would  be  issu- 
ing bonds  now,  as  provided  for  under  the 
Home  Rule  Act,,  if  it  had  not  been  for  the 
action  taken  by  the  other  body.  They  took 
that  action  on  the  other  side  providing 
that  the  bonds  could  not  be  issued. 
Therefore,  Mr.  Speaker,  the  District  of 
Colimibia  has  to  continue  borrowing  from 
the  Federal  Treasury. 

I  think  the  District  of  Columbia  is 
entitled  to  this  Civic  Center  to  be  paid 
for  out  of  its  own  money.  Every  require- 
ment concerning  the  interest  of  private 
business  is  here,  the  participation  re- 
quirements will  be  complied  with,  and 
every  statement  that  we  set  forth  in  the 
joint  statement  on  this  conference  report 
will  be  complied  with. 

I  say  to  the  Members  of  the  House 
that  I  hope  the  preferential  motion  of- 
fered by  th6  gentleman  from  Maryland 
•  Mr.  Bauman)  will  be  rejected. 

Mr.  Speaker,  I  request  an  "aye"  vote 
on  the  motion  to  recede,  and  then  I  will 
offer  a  preferential  motion  to  concur  with 
the  amendment  set  forth  in  the  confer- 
ence report. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  The  gentleman  from  California 
(Mr.  Bttrgener)  is  recognized  for  30 
minutes. 

Mr.  BURGENER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  wish  to  associate  my- 
self with  the  remarks  of  the  chairman 
of  the  subcommittee,  the  gentleman 
from  Kentucky  (Mr.  Natcher). 

I  think  it  is  well  to  remind  ourselves 
of  the  expensive  Federal  projects  that 
have  not  quite  met  our  expectations,  and 
I  refer  to  the  Kennedy  Center  and  the 
National  Visitors  Center.  Those  are  not, 
of  course,  the  responsibility  of  the  Dis- 
trict of  Coliunbia.  The  Metro  presents  a 
different  situation.  That  is  truly  a  part- 
nership of  the  Federal  Government,  the 
District  of  Columbia  government,  and 
the  local  governments  of  Maryland  and 
Virginia. 

I  just  want  to  restate  the  fact  that  this 
proposal  for  the  civic  center  has  been 
voted  on  by  the  local  government,  and 
it  is  to  be  paid  for  by  the  local  govern- 
ment, admittedly  since  it  cannot  issue 
bonds  out  of  Treasury  borrowings  which 
it  must  pay  back. 

So  without  further  belaboring  the 
point,  I  think  the  restrictions  we  have 
placed  on  this  in  the  conference  report 
and  In  the  language  of  the  legislation 
are  sufficient  to  satisfy  this  Member  that 
the  project,  if  it  is  ever  built,  is  a  sensi- 
ble, reasonable  project,  and  that  It  will 
have  safeguards  that  will  protect  pri- 
marily the  residents  of  the  District  of 
Columbia,  since  I  believe  the  Federal 
taxpayers  are  already  protected. 

Mr.  MICHEL.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  BURGENER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MICHEL.  Mr.  Speaker,  as  a  tax- 


payer of  the  District  of  Columbia  as  well 
as  back  in  my  home  district.  I  would  be 
curious  to  know  how  specifically  the  Dis- 
trict of  Columbia  proposes  to  finance  the 
civic  center.  The  gentleman  says  it  will 
be  an  obligation  of  the  District  govern- 
ment. 

Will  real  estate  taxes  be  raised  again, 
will  there  be  an  assessment  of  an  amuse- 
ment tax,  or  will  there  be  a  visitors'  tax 
of  some  kind?  Is  either  of  the  gentlemen 
prepared  to  answer  that  question? 

Mr.  BURGENER.  Mr.  Speaker,  it  is  my 
understanding  that  these  are  regular 
Treasury  borrowings  to  be  paid  pack,  just 
the  same  as  they  are  when  they  build  a 
school,  a  library,  or  a  fire  station. 

So  the  answer  to  the  gentleman's  ques- 
tion is  no.  However,  with  the  provisions 
that  we  put  in  here  that  other  private 
development  projects  must  develop  tax 
revenues,  we  have  to  carry  the  fixed 
costs,  which  means  not  only  the  fixed 
items  but  the  operating  costs,  so  we 
would  have  to  be  satisfied  on  that  score 
before  we  appropriate  the  money. 

Mr.  MICHEL.  Mr.  Speaker.  I  thank  the 
gentleman. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield. 

Mr.  BURGENER.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Soeaker,  I  do  not 
wish  to  prolong  this  debate. 

The  gentleman  from  Kentuckv  (Mr. 
Natcher)  for  whom  I  have  the  highest 
regRrd,  has  requested  and  received  the 
right  to  divide  the  question.  I  have  no 
objection  to  the  adoption  of  a  motion 
to  recede  from  the  position  of  the  House. 
I  do,  however,  object  to  the  second  mo- 
tion that  the  gentleman  will  offer,  which 
will  be  a  motion  to  concur  with  an 
amendment  that  will  add  the  $27  million 
downpayment  on  the  Convention  Cen- 
ter for  the  District  of  Columbia. 

My  opposition  to  this  is  compelled  by 
concern  for  all  the  citizens  of  the  Dis- 
trict who  will  not  benefit  from  thi? 
facility.  The  Government  Accounting 
Office  has  Investigated  and  found  this 
project  to  be  highly  questionable  as  to 
its  projected  revenues,  and  about  which 
one  of  the  Members  of  the  other  body 
pointed  out — and  I  quote: 

The  convention  center  wou!cI  only  ag- 
gravate these  negative  trends  and  only  put. 
a  further  strain  on  the  Treasury  and  on 
local  taxes. 

The  argument  that  the  District  of 
Columbia  is  using  its  own  money  and 
its  own  borrowing  authority  just  does 
not  wash.  This  bill  contains  nearly  $400 
million  in  Federal  taxpayers'  money,  in- 
cluding the  Federal  payment  and  other 
programs.  If.  indeed,  as  I  suspect  this 
center  costs  far  more  than  the  projected 
costs  originally,  the  city  will  wind  up 
coming  back  to  Congress,  asking  all 
Americans  to  pay  the  bill.  This  is  the 
only  chance  we  have  to  stop  this.  If,  in- 
deed, the  city  can  come  in  with  proper 
cost  estimates,  as  has  been  expressed 
here  on  the  floor,  then  we  ought  to  ad- 
dress the  issue  next  year  at  the  time  they 
have  this  proof.  There  is  nothing  to 
prove  the  arguments  that  have  been 
made  here  in  favor  of  the  Civic  Center 
and  every  reason  to  disbelieve  them. 

It  will  be  my  intent  to  move  at  the 
appropriate  time  to  table  the  motion  to 


concur  in  the  amendment,  and  an  "aye" 
vote  to  table  will  be  a  vote  against  the 
convention  center. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  my 
colleague  has  studied  the  past  record,  as 
I  have,  on  these  Washington  projects, 
and  I  cannot  help  but  recall  that  on  most 
of  those  projects.  I  think  all  but  one, 
there  was  virtually  an  ironclad  statement 
of  the  sponsor  of  the  project  on  the  date 
of  inception,  like  today,  that  they  would 
oppose  future  appropriations  over  and 
above  the  mark  that  they  had  set.  I  have 
not  heard  those  promises  today.  I  wonder 
if  there  is  a  lack  of  candor  here.  I  am  just 
wondering  if  we  all  know  down  deep  that 
it  is  going  to  cost  more  and  if  that  is  why 
we  are  not  going  to  that  specific  question. 
I  would  feel  a  lot  better  if  the  managers 
on  both  sides  would  stand  up  and  say: 
"This  is  the  way  it  is  going  to  be.  If  there 
is  going  to  be  an  overrun,  I  will  be  the 
first  to  come  on  the  fioor  and  fight  it." 

We  have  heard  that  in  the  past,  but 
we  have  not  heard  that  today. 

Mr.  BAUMAN.  Mr.  Speaker.  I  have  not 
heard  those  assurances  and  I  do  not 
think  any  Member  on  the  fioor  can  give 
those  assurances,  because  the  entire  ar- 
rangement worked  out  by  the  conferees 
is  subject  to  so  many  variables  that  it 
will  be  difficult  to  insure  that  no  addi- 
tional costs  are  going  to  be  incurred.  On 
the  contrary,  it  probably  assures  addi- 
tional costs. 

Mr.  NATCHER.  Mr.  Speaker,  I  move 
the  previous  question  on  the  motion  to 
recede. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recede. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is.  Will  the  House  recede  from  its 
disagreement  to  Senate  amendment  No. 
37. 

The  House  receded  from  its  disagree- 
ment to  Senate  amendment  No.  37. 

PREfCXENTIAL     MOTION     OFFERED    BY 
MR.     NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  preferential  motion. 

ITie  Clerk  read  as  follows : 

Mr.  Natcher  moves  that  the  House  concur 
In  the  amendment  of  the  Senate  numbered  37 
with  an  amendment,  as  follows;  In  lieu  of 
the  sum  named  in  said  amendment,  insert: 
"$129,173,400:  Provided,  That  none  of  the 
funds  appropriated  for  the  Washington  Civic 
Center  shall  be  obligated  until  the  Subcom- 
mittees on  the  District  of  Columbia  Appro- 
priations of  the  House  of  Representatives  and 
the  Senate  have  approved  the  plan  submitted 
by  the  Mayor  and  the  City  Council  for  the 
Washington  Civic  Center". 

prefercntial  motion  offered  bt 
mr.  bauman 

Mr.  BAUMAN.  Mr.  Speaker.  I  offer  a 
preferential  motion. 

The  Clerk  read  as  follows : 

Mr.  Battman  moves  to  table  the  motion  to 
concur  in  the  amendment  of  the  Senate 
numbered  37.  with  an  amendment. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  preferential  motion  offered 
by  the  gentleman  from  Maryland  (Mr. 
Bauman). 

The   question    was    taken;    and    the 
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Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present,  and  make  the  point  of 
order  that  a  quorvmi  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  190.  hays  199, 
answered  "present"  1.  not  voting  44.  as 
follows : 

[Roll  No.  321] 
TEAS— 190 


Abdnor 

Plorlo 

Moore 

Ambro 

Flynt 

Moorhead, 

Andrews,  N.C. 

Porsythe 

Calif. 

Andrews, 

Fountain 

Moss 

N.  Dak. 

Qammage 

Mottl 

Archer 

Gephardt 

Murphy,  ni. 

Armstrong 

Gibbons 

Murtha 

Ashbrook 

Gilman 

Myers,  John 

Ashley 

Ollckman 

Neal 

Badham 

Gradison 

Nichols 

Bafalls 

Grasaley 

Pattlson 

Bauman 

Gudger 

Pursell 

Beard.  Tenn. 

Guyer 

Quayle 

Bellenson 

Hagedorn 

Qule 

Bennett 

Hall 

Qulllen 

Bonker 

Hammer- 

RaUsback 

Bowen 

schmidt 

Regula 

Breaux 

Haniey 

Rinaldo 

Brooks 

Hannaford 

Roberts 

Broomfleld 

Hansen 

Robinson 

Brown,  Ohio 

Harsba 

Rostenkowskl 

Broyhlll 

Hill  is 

Rousselot 

Burke,  Fla. 

HoUenbeck 

Rudd 

Burleson,  Tex. 

Holt 

Russo 

Byron 

HuckBby 

Santlnl 

Caputo 

Hughes 

Satterfleld 

Cavanaugh 

Hyde 

Sawyer 

Clawson,  Del 

Ichord 

Schroeder 

Cleveland 

Ireland 

Shipley 

Cohen 

Jacobs 

Shuster 

Coleman 

Jeffords 

Skelton 

Collins,  ni. 

Johnson,  Colo. 

Smith,  Nebr. 

Collins.  Tex. 

Jones,  Tenn. 

Snyder 

Con  able 

Kazen 

Spellman 

Cornell 

Kelly 

Spence 

Corn  well 

Ketcbiim 

Stangeland 

Cotter 

Keys 

Stark 

Coughlin 

Kindness 

Stockman 

Crane 

Kostmayer 

Stratton 

Cunningham 

Lagomarslno 

Stump 

D'Amours 

Latta 

Symms 

Daniel,  Dan 

Leach 

Taylor 

Daniel,  R.  W. 

Lent 

Thone 

de  la  Qarza 

Livingston 

Treen 

Delaney 

Long,  La. 

Trlble 

Derrick 

Long.  Md. 

Van  Deerlin 

Derwlnskl 

Lott 

Vander  Jagt 

Devlne 

Lujan 

Vanlk 

Dickinson 

McClory 

Volkmer 

Dlngell 

McCormack 

Waggonner 

Dodd 

McDonald 

Walsh 

Dornan 

McEwen 

Wampler 

Duncan,  Tenn 

.  McKay 

Watklns 

Edgar 

Madtgan 

Weaver 

Edwards,  Ala. 

Marlenee 

Whltehurst 

Edwards,  Okla 

.  Marriott 

Winn 

Emery 

Martin 

Wydler 

English 

Metcalfe 

Wylle 

Erlenborn 

Mlkulskl 

Yatet 

Ertel 

MUcva 

Yatron 

Evans,  Del. 

Mllford 

Young,  Alaska 

Evans,  Oa. 

Miller,  Ohio 

Young,  Fla. 

Pary 

Mlnlsh 

Zeferettl 

Fish 

Mitchell,  N.Y 

Flthian 

Montgomery 
NAYS— 199 

Addabbo 

BevlU 

Burke,  Mass. 

Akaka 

Blaggl 

Burllson.  Mo. 

Alexander 

Bingham 

Burton,  John 

Allen 

Blanchard 

Burton.  Phillip 

Ammerman 

Blouln 

BuUer 

Anderson, 

Boggs 

Carney 

Calif. 

Boland 

Carr 

Anderson,  111 

Boiling 

Cederberg 

Annunzlo 

Bonlor 

Chappell 

Applegate 

Brademas 

Chlsholm 

Aspln 

Brlnkley 

Clausen, 

Baldus 

Brodhead 

DonH. 

Barnard 

Brown,  Mich 

Clay 

Bedell 

Buchanan 

Conte 

Benjamin 

Burgener 

Conyers 

Corcoran 

Kastemneler 

Prltchard 

Corman 

Kemp 

Rahall 

DanlelEon 

KUdee 

Rangel 

Dellums 

Krebs 

Reuss 

Dicks 

Krueger 

Rhodes 

Downey 

LaPalce 

Richmond 

Drlnan 

Le  Fante 

Rlsenhoover 

Duncan,  Dreg. 

Leggett 

Roe 

Early 

Lehman 

Rogers 

Eckhardt 

Levltas 

Roncallo 

Edwards.  Calif 

Lloyd,  Calif. 

Rose 

Evans,  Colo. 

Lloyd,  Tenn. 

Rosenthal 

Evans,  Ind. 

Luken 

Roybal 

Faiscell 

Lundlne 

Ruppe 

Penwlck 

McFall 

Ryan 

Flndley 

McKlnney 

Scheuer 

Fisher 

Maguire 

Sebellus 

Fllppo 

Mabon 

Selberllng 

Flood 

Mann 

Sharp 

Flowers 

Markey 

Slkes 

Foley 

Marks 

Simon 

Ford,  Tenn. 

Mathls 

Slsk 

Fowler 

Mattox 

Skubltz 

Praser 

Mazzoll 

Slack 

Fuqua 

Meeds 

Smith.  Iowa 

Garcia 

Meyner 

St  Germain 

Oialmo 

Michel 

Staggers 

Glnn 

Miller,  Calif. 

Stanton 

Goldwater 

Mineta 

Steed 

Gonzalez 

Moakley 

Steers 

Goodllng 

Moffett 

Steiger 

Gore 

MoUohan 

Stokes 

Green 

Myers,  Gary 

Studds 

Hamilton 

Natcher 

Thompson 

Harkln 

Nedzl 

Traxler 

Harrington 

Nolan 

Tsongas 

Harris 

Nowak 

Udall 

Hawkins 

OBrlen 

Ullman 

Heckler 

Oberstar 

Waxman 

Hefner 

Obey 

Weiss 

Heftel 

Ottlnger 

Whalen 

Hlghtower 

Panetta 

White 

Holland 

Patten 

Whitley 

Holtzman 

Patterson 

Wiggins 

Horton 

Pease 

Wilson,  Bob 

Howard 

Pepper 

Wilson.  Tex. 

Hubbard 

Perkins 

Wlrth 

Jenrette 

Pettis 

Wolff 

Johnson,  Calif.  Pickle 

Wright 

Jones,  N.C. 

Pike 

Young,  Mo. 

Jones,  Okla. 

Preyer 

Young,  Tex. 

Jordan 

Price 

Zablocki 

ANSWERED  "PRESENT"—! 

Mitchell,  Md. 

NOT  VOTING— 44 

AuCoin 

Gaydos 

Rodlno 

Baucus 

Jenkins 

Rooney 

Beard,  RI. 

Hasten 

Runnels 

Breckinridge 

Lederer 

Sarasln 

Brown,  Calif. 

McCloskey 

Schulze 

Burke,  Calif. 

McDade 

Solarz 

Carter 

McHugh 

Teague 

Cochran 

Moorhead,  Pa 

.    Thornton 

Davis 

Murphy,  N.Y. 

Tucker 

Dent 

Murphy,  Pa. 

Vento 

Dlggs 

Myers,  Michael  Walgren 

EUberg 

Nix 

Walker 

Ford,  Mich. 

Oakar 

Whitten 

Prenzel 
Prey 

Poage 
Pressler 

WUson,  C.  H 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Davis  for,  with  Mrs.  Burke  of  Cali- 
fornia against. 

Mr.  Lederer  for,  with  Mr.  Brown  of  Cali- 
fornia against. 

Mr.  Michael  Myers  for,  with  Mr.  Solarz 
against. 

Mr.  Runnels  for,  with  Mr.  Beard  of  Rhode 
Island  against. 

Mr.  Cochran  of  Mississippi  for,  with  Mr. 
Dlggs  against. 

Mr.  Prey  for,  with  Mr.  Ford  of  Michigan 
against. 

Until  further  notice: 
Mr.  AuColn  with  Mr.  Sarasln. 
Mr.  Baucus  with  Mr.  Nix. 
Mr.  Eilberg  with  Mr.  McDade. 
Mr.  Oaydos  with  Mr.  Thornton. 
Mr.  Jenkins  with  Mr.  Schulze. 
Mr.  McHugh  with  Mr.  Vento. 


Mr.  Rodino  with  Mr.  Whitten. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
McCloskey. 

Mr.  Rooney  with  Mr.  Tucker. 

Mr.  Teague  with  Ms.  Oakar. 

Mr.  Breckinridge  with  Mr.  Walgren. 

Mr.  Dent  with  Mr.  Prenzel. 

Mr.  Murphy  of  New  York  with  Mr.  Carter. 

Mr.  Murphy  of  Pennsylvania  with  Mr. 
Walker. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Pressler. 

Messrs.  BLOUIN.  RANGEL  and  MOF- 
FETT changed  their  vote  from  "yea"  to 
"nay."  

Messrs.  MOSS,  HUGHES,  ZEPER- 
ETTI,  MIKVA.  ABDNOR,  ASHLEY,  and 
DICKINSON  changed  their  vote  fr<Hn 
"nay"  to  "yea." 

So  the  preferential  motion  to  table  was 
rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  NATCHER.  Mr.  Speaker,  I  move 
the  previous  questicHi  on  the  motion  now 
pending. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is 
ordered  on  the  preferential  motion  of- 
fered by  the  gentleman  from  Kentucky 
(Mr.  Natcher)  to  concur  in  the  Senate 
amendment  No.  37.  with  an  amendment. 

The  question  is  on  the  preferential 
motion  offered  by  the  gentleman  from 
Kentucky  (Mr.  Natcher)  . 

The  question  wais  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  199.  nays  183. 
answered  "present"  1.  not  voting  51.  as 

follows: 

(BoUNo.322) 

YEAS— 199 

Addabbo 

Akaka 

Alexander 

Allen 

Ammerman 

Anderson, 

Calif. 
Anderson,  Ql. 
Annunzlo 
Applegate 
Astiley 
Aspln 
Bajdus 
Barnard 
Beard,  R.I. 
Benjamin 
BevUl 
Blaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Brademas 
Brlnkley 
Brodhead 
Brown,  Mich. 
Buchanan 
Burgener 
Burke.  Mass. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Carney 
Carr 

Cederberg 
Chappell 
Chlsholm 
Clay 


Conte 

Heftel 

Conyers 

Holland 

Corcoran 

Holtzman 

Corman 

Horton 

Danlelson 

Howard 

Dellums 

Jeffords 

Derrick 

Jenrette 

Dicks 

Johnson.  Calif 

Downey 

Jones,  N.C. 

Duncan,  Oreg. 

Jones,  Okla. 

Early 

Jordan 

Edwards,  Calif 

Kastenmeler 

Evans,  Colo. 

Kemp 

Evans,  Oa. 

Keys 

Fascell 

KUdee 

Fenwlck 

Krebs 

Flndley 

Krueger 

Fisher 

Leggett 

Flood 

Lehman 

Florlo 

Levltas 

Flowers 

Lloyd,  Calif. 

Foley 

Lloyd,  Tenn. 

Ford,  Tenn. 

Long.  La. 

Fountain 

Lundlne 

Fowler 

McClory 

Praser 

McFall 

Fuqua 

McKinney 

Garcia 

Maguire 

Glalmo 

Mahon 

Glnn 

Mann 

Gonzalez 

Markey 

Gore 

Marks 

Green 

Mathls 

Guyer 

Mattox 

Hamilton 

Mazzoll 

Haniey 

Meeds 

Hannaford 

Meyner 

Harkln 

Michel 

Harrington 

Miller,  CalU. 

Harris 

Mineta 

Hawkins 

Moakley 

Hefner 

Moffett 
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Mollohan 

Myers,  Gary 

Natcher 

Nedzt 

Nolan 

Nowak 

O'Brien 

Oberstar 

Obey 

Ottlnger 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

PettU 

Pickle 

Pike 

Preyer 

Price 

Prltchard 

Rahall 

Rangel 

Regula 

Reuss 
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Abdnor 
Ambro 

Andrews,  N.C, 
Andrews, 
N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafalls 
Bauman 
Beard,  Tenn. 
Bedell 
Bellenson 
Bennett 
Bowen 
Breaux 
Brooks 
Broomfleld 
Brown.  Ohio 
BroyhUl 
Burke.  Fla. 
Burleson,  Tex. 
Butler 
Byron 
Caputo 
Cavanaugh 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Cohen 
Coleman 
Collins,  Dl. 
Collins.  Tex. 
Conable 
Cornell 
Comwell 
Cotter 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel.  R.  W. 
de  la  Oarza 
Delaney 
Derwlnskl 
Devine 
Dickinson 
Dlngell 
Dodd 
Dornan 
Drlnan 

Duncan,  Tenn. 
Edgar 

Edwards,  Ala. 
Edwards,  Okla. 
Emery 
English 
Erlenbom 
Ertel 
Svans,  Del. 


Rhodes 

Richmond 

Rlsenhoover 

Roe 

Rogers 

Roncallo 

Rose 

Rosenthal 

Roybal 

Ryan 

Scheuer 

Sebellus 

Selberllng 

Sharp 

Slkes 

Simon 

SUk 

Skubltz 

Slack 

Smith,  Iowa 

Solarz 

St  Oermaln 

Staggers 

Stanton 

Steed 

NAYS— 183 
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steers 

Stelger 

Stokes 

Studds 

Thompson 

Traxler 

Tsongas 

Udall 

Ullman 

Volkmer 

Walsh 

Waxman 

Weiss 

Whalen 

White 

Whitley 

Wilson,  Bob 

WUson,  Tex. 

Wlrth 

Wolff 

Wright 

Young,  Mo. 

Young,  Tex. 

Zablockl 


Evans,  Ind. 

Pary 

Fish 

Flthlaa 

Pllppo 

Flynt 

Porsythe 

Oammage 

Gephardt 

Gibbons 

Oilman 

OUckman 

Goldwater 

Goodllng 

Oradlson 

Orassley 

Oudger 

Hagedorn 

Hall 

Hammer- 
schmldt 

Hansen 

Harsha 

Heckler 

Hlghtower 

HllUs 

Hollenbeck 

Holt 

Huckaby 
Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Johnson.  Colo. 

Jones,  Tenn. 

Kazen 

Kelly 

Ketchum 

Kostmayer 

LaPalce 

Lagomarslno 

Latta 

Leach 

Lent 

Livingston 

Long,  Md. 

Lott 

Lujan 

Luken 

McCormack 

McDonald 

McEwen 

McKay 

Madlgan 

Marlenee 

Marriott 

Martin 

Mlkulskl 

Mlkva 

MUford 

Miller.  Ohio 

Mlnlsh 


Montgomery 

Moore 

Moorhead, 
Calir. 

Moss 

MottI 

Murphy,  ni. 

Murtha 

Myers,  John 

Nichols 

Panetta 

Pattlson 

Pursell 

Quayle 

Qule 

QuUlen 

Rallsback 

Rlnaldo 

Roberts 

Robinson 

Rostenkowskl 

Rousselot 

Rudd 

Russo 

Santlnl 

Satterfleld 

Sawyer 

Schroeder 
Shipley 

Shuster 

Skelton 

Smith,  Nebr. 

Snyder 

Spellman 

Spence 

Stangeland 

Stark 

Stocltman 

Stratton 

Stump 

Symms 

Taylor 

Thone 

Treen 

Trlble 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Waggonner 

Wampler 

Watklns 

Weaver 

Whltehurst 

Winn 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Pia. 

Zeferettl 


ANSWERED  "PRESENT"—! 

MltcheU,  Md. 


AuColn 

Baucus 

Breckinridge 

Brown,  Calif. 

Burke,  Calif. 

Carter 

Cochran 


NOT  VOTING— 61 


Davis 

Dent 

Dlggs 

Eckhardt 

Ellberg 

Ford,  Mich. 

Frenzel 


Prey 

Oaydos 

Hubbard 

Jenkins 
Kasten 

Kindness 
LePante 


Lederer 
McCloskey 
McDade 
McHugh 
Metcalfe 
Mitchell.  N.Y. 
Moorhead,  Pa. 
Murphy,  N.Y. 
Murphy,  Pa. 
Myers,  Michael 


Neal 

NU 

Oakar 

Poage 

Pressler 

Rodlno 

Rooney 

Runnels 

Ruppe 

Sarasln 


Schulze 

Teague 

Thornton 

Tucker 

Vento 

Walgren 

Walker 

Whltten 

Wiggins 

WUson,  C.  H. 


The  Clerk  announced  the  following 
pairs : 
On  this  vote: 

Mrs.  Burke  of  California  for,  with  Mr.  Davla 
against. 

Mr.  Brown  of  California  for,  with  Mr.  Neal 
against. 

Mr.  Diggs  for.  with  Mr.  Lederer  against. 

Mr.  Ford  of  Michigan  for,  with  Mr.  Mi- 
chael O.  Myers  against. 

Mr.  Murphy  of  New  York  for,  with  Mr.  Run- 
nels against. 

Until  further  notice: 

Mr.  AuCoin  with  Mr.  Mitchell  of  New  York. 

Mr.  Baucus  with  Mr.  Carter. 

Mr.  Breckinridge  with  Mr.  Prenzel. 

Mr.  McHugh  with  Mr.  Kasten. 

Mr.  Metcalfe  with  Mr.  McCloskey. 

Mr.  Rodlno  with  Mr.  Murphy  of  Pennsyl- 
vania. 

Mr.  Rooney  with  Mr.  Nix. 

Mr.  Tucker  with  Mr.  Cochran  of  Mississippi 

Mr.  Vento  with  Mr.  Pressler. 

Mr.  Walgren  with  Mr.  Eckhardt. 

Mr.  Moorhead  of  Pennsylvania  with  Ms. 
Oakar. 

Mr.  Dent  with  Mr.  Kindness. 

Mr.  Ellberg  with  Mr.  Prey. 

Mr.  Oaydos  with  Mr.  Sarasln. 

Mr.  Hubbard  with  Mr.  McDade. 

Mr.  Jenkins  with  Mr.  Ruppe. 

Mr.  Le  Pante  with  Mr.  Schulze. 

Mr.  Teague  with  Mr.  Thornton. 

Mr.  Whltten  with  Mr.  Charles  H.  Wilson  of 
California. 

Mr.  Walker  with  Mr.  Wiggins. 


may  have  5  legislative  days  during  which 
to  extend  their  remarks  on  the  confer- 
ence report  just  agreed  to,  and  that  I  be 
permitted  to  include  a  tabulation  sum- 
marizing the  action  taken. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Kentucky? 

There  was  no  objection. 


Mrs,  HECKLER  and  Mr.  QUAYLE 
changed  their  vote  from  "yea"  to  "nay." 

So  the  preferential  motion  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  last  amendment  in 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  39:  Page  14,  line  20, 
insert:  ":  Provided  further ,  That  none  of 
the  funds  appropriated  for  the  construction 
of  the  University  of  the  District  of  Columbia 
shall  be  obligated  until  the  Mayor,  the  City 
Council  and  House  and  Senate  Committees 
on  Appropriations  have  approved  the  con- 
solidated master  plan  for  the  construction 
of  the  University  of  the  District  of  Columbia. 

MOTION    On-ERED    BY    MR.    NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

B4r.  NATCHER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  39  and  concur 
therein. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
Which  acUon  was  taken  on  the  confer- 
ence report  and  on  the  several  motions 
was  laid  on  the  table. 


GENERAL  LEAVE 
Mr.   NATCHER.   Mr.   Speaker.  I  ask 
unanimous   consent   that  all   Members 


DEPARTMENT  OP  ENERGY  NA- 
TIONAL SECURITY  AUTHORIZA- 
TIONS FOR  FISCAL  YEAR  1979 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call  up 
House  Resolution  1174  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  1174 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  11686) 
to  authorize  appropriations  for  the  Depart- 
ment of  Energy  for  national  security  pro- 
grams for  fiscal  year  1979,  and  for  other  pur- 
poses. After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Armed  Services,  the  bill  shall  be  read  for 
amendment  under  the  five-minute  rule  by 
titles  instead  of  by  sections.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted,  and  the 
previous  questions  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  (Mr.  Pepper)  Is 
recognized  for  1  hour. 

Mr.  PEPPER.  Mr.  Speaker.  I  yield  30 
minutes  to  the  able  gentleman  from 
Tennessee  (Mr.  Quillen).  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  House  Resolution  1174 
provides  for  the  consideration  of  H.R. 
11686.  which  authorizes  appropriations 
for  the  Department  of  Energy  for  Na- 
tional Security  Programs  for  fiscal  year 
1979.  This  is  a  routine  1  hour,  open  rule 
which  provides  that  the  bill  be  read  for 
amendment  by  titles  instead  of  by  sec- 
tions. The  rule  was  granted  by  the  com- 
mittee by  a  voice  vote  on  May  10,  1978. 

The  bill.  H.R.  11686,  authorizes  ap- 
propriations totaling  $2.9  billion  for  fis- 
cal year  1979  for  Energy  Department  Re- 
search and  Development  and  production 
of  strategic  and  critical  materials,  and 
military  applications  of  nuclear  energy. 
I  am  sure  that  the  details  concerning  the 
bill  and  its  purpose  will  be  fully  provided 
by  the  chairman  and  members  of  the 
Committee  on  Armed  Services  during 
debate  on  the  bill. 

Although  certain  items,  in  particular 
funds  for  the  neutron  bomb,  in  the  bill 
itself  are  controversial,  the  Committee 
on  Rules  has  granted  this  open  rxile  so 
that  the  full  House  may  have  tlie  oppor- 
tunity to  work  its  will  on  this  important 
legislation. 
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Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  1174  so  that  the  House 
may  consider  the  bill  H.R.  11686. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  as  much  time  as  I  may  use. 

Mr.  Speaker,  the  able  gentleman  frcHn 
Florida  (Mr.  Pepper)  has  explained  the 
provisions  of  the  rule,  and  while  there  is 
some  dispute  on  the  measure  itself  which 
will  be  hammered  out  during  the  debate 
on  the  bill.  I  have  no  objection  to  the 
rule. 

I  urge  the  adoption  of  the  rule. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  PEPPER.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  pre\'ious  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  QUILLEN.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  378.  nays  0, 
not  voting  56.  as  follows : 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson.  111. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
Badham 
Bafalls 
Baldus 
Barnard 
Bauman 
Beard,  R.I. 
Beard,  Tenn, 
BedeU 
Bellenson 
Benjamin 
Bennett 
BevlU 
BlaggI 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Brlnkley 
Brodbead 
Brooks 
Broomfleld 
Brown,  Mich. 
Brown.  Ohio 


(RoU  No.  323] 
YEAS — 378 
BroyhUl 
Buchanan 
Burgcner 
Burke,  Pla. 
Burke.  Mass. 
Burleson,  Tex. 
Burllson.  Mo. 
Burton,  John 
Burton.  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 

Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cohen 
Coleman 
Collins,  ni. 
Collins.  Tex. 
Conable 
Cnnte 
Conyers 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
de  la  Garza 
Delaney 
Dellums 
Derrick 
Derwlnskl 
Devine 
Dickinson 
DlngeU 


Dodd 

Dornan 

Downey 

Drlnan 

Duncan,  Greg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala, 

Edwards,  Calif. 

Edwards,  Okla. 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans.  Del. 

Evans.  Oa. 

Evans,  Ind. 

Pary 

Fascell 

Fen  wick 

Flndley 

Fish 

Fisher 

Flthlan 

Pllppo 

Flood 

Florlo 

Flowers 

Flynt 

Foley 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowler 

Fuqua 

Gammage 

Garcia 

Gephardt 

Olalmo 

Gibbons 

Oilman 

Glnn 

Gllckman 

Goldwater 

Gonzalez 

Goodllng 

Oore 


Oradlson 
Orassley 
Green 
Oudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
HlUls 
Holland 
Hollenbeck 
Holt 

Holtzman 
Horton 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenrette 
Johnson.  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
KUdee 
Kindness 
Krebs 
Krueger 
LaPalce 
Lagomarslno 
Latta 
Leach 
Leggett 
Lehman 
Lent 
Levltas 
Livingston 
Uoyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
LuJan 
Luken 
Lundlne 
McClory 
McCormack 
McDonaUd 
McEwen 
McFall 
McHugh 
McKay 
McKlnney 
Madlgan 


Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mlkva 

MUford 

MUler,  Calif. 

MUler,  Ohio 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moss 
Mottl 

Murphy,  HI. 
Murtha 
Myers,  Gary 
Myers,  John 
Natcher 
Nedzl 
Nichols 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
Ottlnger 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Preyer 
Price 
Prltchard 
Pursell 
Quayle 
Qule 
QuUlen 
Rahall 
RangS 
Regula 
Reuss 
Riclimond 
Rlnaldo 
Rlsenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Roncallo 
Rose 

Rosenthal 
Rostenkowskl 
Rousselot 
Roybal 
Rudd 

NAYS— 0 


Ruppe 

Russo 

Ryan 

Santlnl 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Sebellus 

Selberllng 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

SUk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thone 

Traxler 

Treen 

Trlble 

Tsongas 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

vanlk 

volkmer 

Waggonner 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whitley 

WUson,  Bob 

WUson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young.  Mo. 

Zablockl 

Zeferettl 


NOT  VOTING— 56 


AuColn 

Baucus 

Breckinridge 

Brown,  Calif, 

Burke,  Calif. 

Carter 

Cochran 

Davis 

Dent 

Dicks 

Dlggs 

Ellberg 

Ford,  Mich. 

Fraser 

Frenzel 

Prey 

Oaydos 

Howard 

Hubbard 


Jenkins 

Kasten 

Kostmayer 

Le  Fante 

Lederer 

McCloskey 

McDade 

Magulre 

Mazzoll 

Mitchell,  N.Y. 

Moorhead,  Pa. 

Murphy,  N.Y. 

Murphy,  Pa. 

Myers,  Michael 

Neal 

Nix 

Oakar 

Poage 

Pressler 


Rallsback 

Rhodes 

Rodlno 

Rooney 

Runnels 

Sarasln 

Schulze 

Stokes 

Teague 

Thornton 

Tucker 

vento 

Walgren 

Walker 

Whltten 

Wiggins 

Wilson,  C.  H. 

Young,  Tex. 


The  Clerk  announced  the  following 
pairs: 


Mr.  Lederer  with  Mr.  Carter. 

B«r.  Michael  O.  Myers  with  Mr.  Ford  of 

Michigan. 

Mr.  Le  Fante  with  Mr.  HublMurd. 

Mr.  AuCk>in  with  Mr.  Kasten. 

Mr.  Baucus  with  Mr.  Magulre. 

Mr.  Breckinridge  with  Mr.  Rallsback. 

Iilr.  Rodlno  with  Mr.  McCloskey. 

Mr.  Rooney  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  Murphy  of  New  York  with  Mr.  Walker. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Kostmayer. 

Mr.  Davis  with  Mr.  Pressler. 

Mr  Brown  of  California  with  Mr.  Wiggins. 

Mrs.  Burke  of  California  with  Mr.  Tucker. 

Mr.  Dent  with  Mr.  Fraser. 

Mr.  Oaydos  with  Mr.  Murphy  of  Pennsyl- 
vania. 

Mr.  EUberg  with  Mr.  Thornton. 

Mr.  Dlggs  with  Mr.  McDade. 

Mr.  Mazzoll  with  Mr.  Walgren. 

Mr.  Jenkins  with  Mr.  Teague. 

Mr.  Stokes  with  Mr.  Frenzel. 

Mr.  Vento  with  Mr.  Schulze. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Sarasln. 

Ms.  Oakar  with  Mr.  Mitchell  of  New  York. 

Mr.  Nix  with  Mr.  Whltten. 

Mr  Neal  with  Mr.  Dicks. 

Mr.  Howard  with  Mr.  Runnels. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  PRICE.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
bill  (HJt.  11686)  to  authorize  appropria- 
tions for  the  Department  of  Energy  for 
national  security  programs  for  fiscal  year 
1979,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Illinois  (Mr.  Price). 

The  motion  was  agreed  to. 

IN  THE  COMMrrTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  11686,  with  Mr. 
Breaux  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Illinois  (Mr.  Price)  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  California  (Mr.  Bob 
Wilson)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Price). 

Mr.  PRICE.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  require. 

Mr.  Chairman,  the  bill.  H.R.  11686, 
would  authorize  appropriations  for  the 
national  security  programs  of  the  De- 
partment of  Energy  (DOE)  for  fiscal 
year  1979,  in  response  to  President 
Carter's  budget  request. 

The  President  requested  new  authori- 
zations totaling  $3,020.3  million.  The  bill 
contains  authorizations  totaling  $2,897.1 
million — a  reduction  of  $123.2  million 
and  4  percent  from  the  amount  re- 
quested. 

The  bill  would  provide  authorizations 
in  three  major  categories:  "Operating 
Expenses."  "New  Plant  and  Capital 
Equipment,"  and  "Additional  Authoriza- 
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tions  for  Previously  Authorized  Proj- 
ects." 

The  greater  part  of  "Operating  Ex- 
penses" support  the  operation  of  the  sev- 
eral Government-owned  and  contractor- 
operated  laboratories  and  production 
plants  necessary  to  carry  out  approved 
programs. 

"New  Plant  and  Capital  Equipment" 
funds  provide  facilities  for  research  and 
development,  production,  waste  manage- 
ment, security,  and  fire  protection.  These 
funds  also  provide  for  the  replacement 
of  a  limited  number  of  facilities  which 
have  been  in  use  since  World  War  n. 

Appropriations  authorized  for  "Previ- 
ously Authorized  Projects"  provide  for 
further  construction  of  projects  begun  in 
prior  years  which  have  been  increment- 
ally funded. 

H.R.  11686  includes  only  those  national 
security  and  defense-related  programs 
of  the  Department  of  Energy  (DOE) 
which  are  within  the  Armed  Services 
Committee's  jurisdiction.  These  pro- 
grams represent  less  than  25  percent  of 
the  DOE  budget  for  the  next  fiscal  year. 

AVhile  the  costs  of  these  programs  rep- 
resent only  2  percent  of  the  total  rec- 
ommended budget  for  defense,  and  equal 
approximately  six-tenths  of  1  percent  of 
the  national  budget  for  1979.  the  pro- 
grams are  tremendously  important  to 
our  defense.  These  programs  are  neces- 
sary to  assure  the  future  viability  of  our 
strategic  and  tactical  nuclear  forces,  and 
their  ability  to  deter  war. 

DOE    NATIONAL    SErURITY    PROGRAMS 

The  bill  would  provide  authorizations 
for  the  inertial  confinement  fusion  (ICF) 
program  in  the  amount  of  $299.2  million. 
The  ICF  program,  formerly  called  laser 
fusion,  has  two  ultimate  goals.  In  the 
near  term,  it  will  have  certain  applica- 
tions for  nuclear  weapons  design  and 
simulation.  In  the  long  term,  the  prin- 
ciple may  be  found  scientifically  and  eco- 
nomically feasible  as  a  new  source  of 
energy.  The  bill  would  increase  operating 
expenses  for  this  program  by  $12.2  mil- 
lion above  the  request. 

Appropriations  would  be  authorized  in 
the  amount  of  $290.6  million  to  support 
the  continuation  of  the  naval  reactor  re- 
search and  development  program. 

Authorizations  totaling  $1,397.5  mil- 
lion are  included  in  the  bill  for  weapons 
activities— a  net  reduction  of  $26.3  mil- 
lion below  the  request. 

Certain  classified  programs  aimed  at 
improving  defense  intelligence  technol- 
ogy, and  other  technology  useful  in  de- 
tecting possible  violations  of  arms  con- 
trol agreements  would  be  authorized  in 
the  amount  of  $28.4  million. 

The  bill  would  authorize  appropria- 
tions for  special  nuclear  materials  pro- 
duction and  defense  waste  management 
programs  in  the  amount  of  $738.8  million. 

The  important  safeguards  and  security 
programs  would  be  authorized  at  a  level 
of  $43.1  million. 

The  bill  also  Includes  $99.5  million  for 
defense  program  management  and  sup- 
port expenses,  and  in  authorizations  for 
construction  projects  common  to  all  pro- 
grams. 
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As  I  have  indicated,  the  bill  is  $123.2 
million  below  the  President's  budget  re- 
quest. This  net  reduction  results  from 
the  committee's  disapproval  of  the  pro- 
p)Osed  B43  bomb  modification  program, 
and  recommended  reductions  in  author- 
izations sought  for  some  construction 
projects. 

The  $2.9  billion  in  authorizations  re- 
maining in  the  bill  will  provide  adequate 
support  for  the  programs  which  the 
President  has  approved  for  the  next  sev- 
eral years. 

MAINTAINING   THE  BALANCE   OF  POWZB 

Mr.  Chairman.  Secretary  Brown  and 
the  Joint  Chiefs  of  Staff  are  in  agree- 
ment that  the  Soviet  Union  is  continuing 
its  great  military  buildup.  Observers,  both 
here  and  abroad,  have  stated  that  the 
Soviets  now  have  military  forces,  both 
nuclear  and  conventional,  far  in  excess 
of  any  defensive  need.  Yet,  the  buildup 
of  Soviet  strategic  forces  continues. 

During  the  5  years  after  SALT  I  was 
signed,  ihe  Soviets  developed  and  de- 
ployed the  SS-16,  SS-17,  SS-18,  and 
SS-19  ICBM's.  They  developed  and  de- 
ployed new  large  ballistic  missile  sub- 
marines. They  developed  and  deployed 
the  SS-20  IRBM  against  NATO.  They 
developed  and  deployed  the  Backfire 
bomber.  In  addition,  as  Secretary  Brown 
recently  noted,  the  Soviets  are  develop- 
ing an  entirely  new  series  of  ICBM's. 

It  is  generally  agreed  that  the  Soviets 
enjoy  a  substantial  quantitative  advan- 
tage over  the  United  States  in  most  all 
conventional  military  systems.  They  are 
constantly  striving  to  improve  the  quality 
of  both  their  conventional  and  strategic 
forces. 

In  the  face  of  these  facts.  President 
Carter  made  the  point  very  forcefully,  in 
his  Wake  Forest  speech,  that  the  United 
States  will  not  hand  over  military  su- 
periority to  the  Soviets  by  default.  He 
called  for  modernization  and  strength- 
ening of  our  conventional  as  well  as  our 
nuclear  military  forces. 

The  Intentions  behind  the  Soviet 
military  buildup  are  not  clear.  On  the 
one  hand,  we  have  the  statements  of 
their  leaders  that  "Soviet  arms  are  only 
for  the  protection  of  the  motherland." 
On  the  other  hand,  we  have  the  evidence 
of  their  acUons  in  the  Horn  of  Africa  and 
in  the  Middle  East.  In  any  case,  we  can- 
not afford  to  gamble  on  the  obscure  in- 
tentions of  Soviet  leaders. 

If  the  military  power  of  the  United 
States  were  to  be  neutralized,  Soviet 
infiuence  would  be  spread  worldwide.  The 
eclipse  of  American  military  power  would 
leave  the  Soviets  free  to  engage  in  mili- 
tary adventures  in  Europe  or  in  other 
parts  of  the  world  without  real  opposi- 
tion. 

The  bill,  H.R.  11686,  would  provide  a 
relatively  small  but  vitally  necessary  in- 
crement of  American  military  power  and 
this  is  crucial  to  our  future  national 
security. 

I  ask  an  affirmative  vote  on  the  bill. 

Mr.  BOB  WILSON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  11686.  As  our  distinguished  chair- 


man (Mr.  Price)  has  explained,  this  bill 
would  authorize  appropriations  for  de- 
fense-related programs  of  the  Depart- 
ment of  Energy  (DOE)  for  fiscal  year 
1979. 

The  bill  is  important  and  deserves  sup- 
port for  several  reasons : 

First,  it  provides  the  "teeth"  for  our 
strategic  and  tactical  nuclear  deterrent 
forces.  Contrary  to  the  ideas  expressed 
by  some  persons,  the  world  has  not  be- 
come more  peaceful,  or  less  dangerous, 
since  World  War  II.  For  the  United 
States,  the  risks  of  war  and  the  chal- 
lenges to  our  national  interests  have 
multiplied  with  the  passing  years. 

Second,  the  bill  will  provide  for  the 
continuation  of  the  high-technology  pro-  ' 
grams  within  the  several  laboratories  and  ' 
production  facilities  of  the  Department 
of  Energy.  The  teams  of  scientists  and 
engineers  devoted  to  the  Department's 
national  security  programs  represent  a 
unique  resource.  If  we  are  to  h^ve  a 
viable  nuclear  deterrent  force  in  the 
future,  these  people  must  lay  the  ground- 
work today,  facilities  must  be  main- 
tained, and  complex  problems  must  be 
solved. 

The  bill  would  authorize  funds  for  In- 
ertial confinement  fusion  research  (for- 
merly called  laser  fusion)  which  has  a 
growing  application  in  the  determination 
of  weapons  effects  and  in  the  solution 
of  weapons  problems.  This  program,  now 
supported  for  its  national  defense  appli- 
cations, may  be  the  basic  research  neces- 
sary for  a  new  source  of  energy. 

This  legislation  would  continue  sup- 
port for  naval  reactor  research  and  de- 
velopment. This  important  and  highly 
successful  program  has  provided  the 
Navy  with  safe  and  reliable  propulsion 
plants  for  more  than  100  ships.  The  first 
nuclear  core  for  a  submarine — the  Nau- 
tilus— had  an  endurance  of  62,000  miles. 
Present  core  designs  will  last  for  400.000 
miles  at  less  cost.  The  goal  of  the  pro- 
gram is  to  design  even  more  economical 
reactors  which  will  last  throughout  the 
life  of  the  ship.  Nuclear-powered  war- 
ships have  steamed  more  than  37  million 
miles  and  have  accumulated  over  1,600 
reactor  years  of  operation. 

As  the  cost  of  oil  continues  to  rise,  and 
as  the  oil  shortage  increases,  the  wisdom 
of  relying  on  nuclear  propulsion  for  our 
Navy's  ships  will  become  more  apparent. 
The  Committee  on  Armed  Services 
generally  supported  President  Carter's 
budget  request  for  defense-related  pro- 
grams, and  H.R.  11686  reflects  this  sup- 
port. Support  for  the  President's  request, 
however,  does  not  mean  that  the  com- 
mittee merely  "rubberstamped"  the  pro- 
grams presented.  In  fact,  the  commit- 
tee's report  will  show  that  many  changes 
were  made. 

As  Chairman  Price  has  noted,  the  bill 
would  authorize  appropriations  at  a  level 
some  $123  million  below  the  request.  We 
carefully  examined  each  program.  We 
recommended  reductions  where  no  dam- 
age would  be  done  to  essential  programs 
and  increases  where  programs  were 
underfunded. 

For  example,  the  bill  would  authorize 
$12.2  million  more  in  operating  money 
for  inertial  confinement  fusion  research 
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than  requested.  Without  this  increase, 
this  important  program  would  be  sub- 
stantially delayed.  We  also  recom- 
mended modest  increases  in  the  mainte- 
nance and  repair  area,  and  in  the  request 
for  the  design  of  new  facilities.  The  bill 
would  restore  authorizations  for  five 
modest  construction  projects  which  are 
of  high  priority  but  were  deleted  during 
the  budget  review  process. 

Prior  to  discussing  the  authorization 
for  nuclear  weapons  activities,  it  may  t>e 
helpful  to  discuss  the  decisioiunaklng 
process  involved.  \ 

Weapons  specifications  are  originated 
by  the  Department  of  Defense  in  re- 
sponse to  existing  or  forecast  military 
requirements.  The  specifications  are  usu- 
ally provided  to  the  Department  of 
Energy  years  in  advance  of  a  production 
decision.  A  nuclear  weapons  guidance 
document  is  prepared  each  year  and 
reviewed  by  the  Joint  Chiefs  of  Staff.  If 
approved  by  the  Director  of  Defense  Re- 
search and  Engineering,  the  document  Is 
forwarded  to  the  Department  of  Energy. 

Through  the  legally  established  liai- 
son process,  the  Department  of  Energy 
may  perform  conceptual  studies,  pro- 
gram studies,  or  development  engineer- 
ing. If  all  necessary  approvals  are  ob- 
tained, production  engineering,  first 
production,  and  quantity  production  of 
a  weapon  will  result. 

There  is  a  crucial  legal  requirement 
connected  with  weapons  research,  devel- 
opment, and  production.  To  assure  direct 
Presidential  control,  section  91  of  the 
Atomic  Energy  Act  of  1954  requires  the 
"express  consent  and  direction"  of  the 
President  to  do  research  and  develop- 
ment on,  or  to  produce,  nuclear  weapons. 
The  law  requires  that  this  "consent  and 
direction  shall  be  obtained  at  least  once 
each  year." 

Research  and  development  and  pro- 
duction decisions  respecting  nuclear 
weapons  result  from  a  very  careful  proc- 
ess. It  is  a  process  in  which  the  President 
of  the  United  States  is  required  to  par- 
ticipate by  law.  It  is  a  decision  process 
which  the  Congress  has  entrusted  to 
every  President  since  President  Truman. 

As  the  committee  report  on  H.R.  11686 
shows,  the  bill  provides  R.  &  D.  and  pro- 
duction authorizations  for  the  President's 
fiscal  year  1979  weapons  program  with  a 
single  exception.  The  requested  authori- 
zation for  rebuilding  the  old  B-43  grav- 
ity bomb  Is  not  Included.  After  careful 
study,  the  committee  concluded  that  the 
proposed  program  was  not  cost  effective, 
it  involves  a  high  degree  of  technical 
risk,  and  very  little  mili*^ary  advantage 
would  be  gained. 

The  bill  would  support  the  recent  de- 
cision of  the  President  to  modernize  the 
Lance  missile  and  8-inch  projectile  war- 
heads to  strengthen  NATO.  The  new 
8-inch  round,  for  example,  will  be  much 
more  accurate,  safer,  ancl  more  secure 
for  stockpiling  in  forward  areas.  The  new 
round  can  be  field  assembled  in  2  min- 
utes, compared  to  the  1  hour  required 
for  the  8-inch  round  now  deployed  in 
NATO. 

Also,  the  bill  would  support  the  Presi- 
dent's decision  to  produce  a  limited  num- 
ber of  Lance  missile  warheads  of  Im- 


proved  design  which  will  Improve  the 
safety,  security,  and  military  effective- 
ness of  this  system. 

While  the  President  has  decided  to 
modernize  our  battlefield  nuclear  deter- 
rent, he  has  deferred  any  decision  to  pro- 
duce enhanced  radiation  weapons  in  the 
hope  that  some  response  would  be  made 
by  the  Soviets. 

President  Carter's  decision,  however, 
retained  the  option  to  add  enhanced  ra- 
diation features  at  a  later  time.  As  a 
result  of  the  President's  decision  on  April 
7,  there  Is  no  longer  a  request  before  the 
Congress  for  fiscal  year  1979  fimds  to 
produce  enhanced  radiation  weapons. 
While  I  do  not  personally  agree  with  the 
President  on  the  deferral  of  production, 
I  hope  that  he  will  assure  that  all  prep- 
arations are  made  to  exercise  this  op- 
tion. 

Mr.  Chairman,  the  overwhelming  pas. 
sage  of  this  bill  will  send  a  message  to 
both  the  Soviet  Union  smd  to  our  aUies 
that  the  Congress  of  the  United  States 
is  going  to  preserve  the  nuclear  deter- 
rent. That  no  potential  aggressor  can 
expect  to  walk  away  from  a  military  ad-- 
venture  without  heavy  losses. 

I  urge  the  passage  of  the  bill. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOB  WILSON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WEISS.  I  appreciate  the  gentle- 
man yielding  to  me. 

Mr.  Chairman,  did  I  hear  the  gentle- 
man say  that  there  are,  on  the  basis  of 
the  President's  decision  to  defer  his  de- 
cision on  production  of  the  enhanced 
radiation  weapon,  that  there  are  no  funds 
included  in  this  authorization  measure 
for  the  enhanced  radiation  weapon? 

Mr.  BOB  WILSON.  There  are  no  funds 
for  the  production  of  the  enhanced 
radiation  weapon. 

Mr.  WEISS.  Then,  would  the  gentle- 
man explain  to  me  what  the  import  of 
section  209  on  page  11  would  be,  which 
says: 

No  funds  authorized  to  be  appropriated  by 
this  Act  may  be  used  lor  the  production  of 
enhanced  radiation  weapons  unless  the  Pres- 
ident certifies  to  the  Congress  that  the  pro- 
duction of  such  weapons  is  In  the  national 
Interest  and  submits  a  report  to  the  Con- 
gress stating  his  reasons  for  such  production. 

Where  would  the  money  come  from 
should  the  President  decide  that  such 
an  action  on  his  part  would  be  In  the 
national  interest? 

Mr.  BOB  WILSON.  I  do  not  know 
about  the  gentleman,  but  that  section  Is 
very  clear  to  me.  It  says  that  no  funds 
are  In  here  for  the  production  of  en- 
hanced radiation  weapons  unless  the 
President  says  so,  and  then  he  will  have 
to  come  and  ask  for  appropriations  to 
do  so. 

This  Is  an  authorization  bill,  remem- 
ber. We  are  not  authorizing  any  produc- 
tion of  nuclear  weapons. 

Mr.  WEISS.  Will  the  gentleman  yield 
further? 

Mr.  BOB  WILSON.  I  will  be  happy  to 
yield. 

Mr.  WEISS.  I  appreciate  the  gentle- 
man yielding  to  me.  Would  the  gentleman 
agree  with  me  that  If,  In  fact,  there  are 


no  fimds  authorized  to  be  appropriated 
in  this  particular  authorization  measure, 
that  if  we  were  simply  to  stop  on  line  18 
after  the  word  "weapons,"  it  would  not 
be  taking  anything  out  of  this  legisla- 
tion, and  we  clarfly  as  to  whether  the 
President  did  or  did  not  have  the  right 
to  go  forward? 

Mr.  BOB  wn^ON.  I  think  the  para- 
graph is  perfectly  self-explanatory.  I  ac- 
cept it  as  it  is  written.  I  think  the  Presi- 
dent has  said  that  he  wanted  an  option. 
I  think  the  House,  in  supporting  this, 
would  support  that  option  that  he  has. 
So,  I  would  not  agree  with  the  gentle- 
man that  taking  that  section  out  makes 
no  difference. 

Mr.  WEISS.  If  the  gentleman  will  yield 
further,  at  this  point  I  am  confused,  and 
I  suspect  it  Is  partly  my  fault. 

Mr.  BOB  WILSON.  I  am  probably 
doing  all  I  can  to  help. 

Mr.  WEISS.  I  think  that  may  be  so 
also,  but  again  if  the  President  has  the 
authority  to  go  forward  to  have  some  of 
the  money  authorized  here  to  be  spent 
for  the  production  of  enhanced  radiation 
weapons  If  he  certifies  to  the  Congress 
that  it  Is  In  the  national  interest  to  do  so, 
where  would  that  money  come  from? 

Mr.  BOB  WILSON.  Obviously  he 
would  have  to  c(»ne  back  to  the  House 
and  have  some  action  on  an  appropria- 
tion bill  to  get  the  money. 

Mr.  WEISS.  Would  there  have  to  be 
an  amendment  to  this  authorization 
mesisure,  or  does  this  authorization  meas- 
ure in  fact  provide  the  authorization  for 
such  funding  by  appropriation? 

Mr.  BOB  WILSON.  It  provides  the  au- 
thorization with  the  condition  that  he 
has  to  come  to  the  House  and  expledn. 

Mr.  WEISS.  So  there  is  authorization 
for  funding.  I  thank  the  gentleman  for 
yielding. 

Mr.  PRICE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  New 
York  (Mr.  Weiss.) 

Mr.  WEISS.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding  the  time 
to  me.  It  is  a  courtesy  that  is  consistent 
with  his  usual  gracious  conduct  on  this 
floor. 

Mr.  Chairman,  although  the  amend- 
ment that  we  will  be  discussing  later  on 
will  refer  only  to  the  section  on  the  en- 
hanced radiation  weapon  that  I  have 
just  had  occasion  to  have  a  colloquy  on 
with  the  g«itleman  from  California,  I 
think  probably  we  ought  to  place  into 
context  that  particular  weapon,  the  en- 
hanced radiation  weapon,  with  the  rest 
of  this  measure. 

HJl.  11686  authorizes  the  expenditure 
of  some  $2.9  billion  almost  totally  for 
nuclear  weaponry. 

Given  the  state  of  the  world  as  it  has 
developed  over  the  course  of  the  last  33 
years,  I  suppose  It  is  inevitable  that  we 
wind  up  authorizing  additional  funds  for 
nuclear  weapons,  but  I  think  we  ought 
to  at  all  times  be  aware  of  where  this 
nuclear  race  is  likely  to  be  taking  us. 

We  should  take  into  account  the 
statement  that  the  President  made  in 
his  inauguration  address  where  he  ex- 
pressed the  hope  that  in  his  adminis- 
tration we  would  be  taking  major  steps 
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toward  the  point  where  the  nations  of 
the  world  would  have  zero  nuclear 
weapons. 

The  facts  are,  Mr.  Chairman,  that  al- 
though it  is  often  stated  by  those  who 
claim  Soviet  superiority,  that  the 
U.S.S.R.  has  more  missile  nuclear 
launchers  than  the  United  States,  that 
statement  ignores  the  more  important 
fact  that  our  nuclear  arsenal  contains 
11,330  deployed  warheads  to  3^15  for 
the  Soviet  Union. 

I  think  it  is  important  to  stress  in  this 
general  debate  where  we  have  come  from 
since  the  last  and  perhaps  the  first  de- 
bate of  any  kind  on  tactical  nuclear 
weaponry — and  certainly  on  the  neutron 
bomb — which  took  place  in  this  House 
in  September  of  last  year. 

At  that  time  a  similar  amendment  was 
offered,  and  there  was  a  great  deal  of 
discussion  on  the  floor  of  this  House 
and  outside  of  this  House. 

Subsequently,  on  April  7,  the  Presi- 
dent of  the  United  States  indicated  that 
he  was  deferring  production  of  enhanced 
radiation  weapons.  This  announcement 
produced  a  great  outcry  about  how  the 
President  was  vacillating  when,  in  fact, 
he  had  never  committed  himself  to  pro- 
duction and  had  already  deferred  It  from 
October. 

I  think  it  may  be  worth  noting  that 
the  position  of  the  President  of  the 
United  States  was  consistent  with  that 
of  other  Presidents  of  the  United  States 
going  back  to  the  Kennedy  administra- 
tion. Indeed,  in  a  debate  In  the  other 
body  on  February  21, 1963.  the  late  Sen- 
ator Thomas  Dodd,  in  remarks  that  ap- 
pear in  the  Congressional  Record  at 
page  2807  of  that  date,  takes  the  Ken- 
nedy administration  to  task  for  not  being 
fully  aware  of  the  Soviet  Union's  scien- 
tific developments  concerning  the  pro- 
duction of  a  nuclear  bomb,  and  en- 
hanced radiation  weapon. 

And  while  there  has  been  a  great  deal 
of  talk  recently  to  the  effect  that  if  we 
do  not  produce  a  neutron  bomb — en- 
hanced radiation  weapon — that  we  will 
harm  ourselves  by  foregoing  the  produc- 
tion of  a  vital  defensive  weapon.  It  Is 
worth  noting  that  in  that  debate  Senator 
Dodd  referred  to  the  neutron  bomb  as 
an  offensive  weapon.  Indeed,  he  set  forth 
the  hypothetical  situation  of  the  Rus- 
sians invading  West  Germany,  noting 
that  the  Russians'  use  of  the  neutron 
bomb  would  be  Ideal  for  them  because 
they  could  take  over  Western  Europe 
while  leaving  Its  industry  Intact. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  WEISS.  I  thank  the  chairman  for 
yielding  me  this  time. 

Mr.  PRICE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentlewoman  from  New 

York  (Ms.  HOLTZMAN) . 

Ms.  HOLTZMAN.  I,  too.  Intend  to  sup- 
port the  amendment  that  will  be  offered 
by  my  colleague,  the  gentleman  from 
New  York  (Mr.  Weiss)  .  and  I  again  want 
to  compliment  him  for  his  initiative  and 
leadership  on  the  very  serious  Issue  of 
the  neutron  bomb.  I  am  disturbed  to  see 
that  this  authorization  in  essence  writes 
a  blank  check  to  the  Committee  on  Ap- 
propriations and  says  whatever  the  Com- 


mittee on  Appropriations  seeks  to  appro- 
priate for  the  neutrpn  bomb  is  author- 
ized In  this  bill  (of  Course,  if  there  is  a 
Presidential  certification  of  need).  I 
think  the  members  of  this  committee.  If 
they  have  not  done  so  already,  ought  to 
read  an  article  In  the  May  1978  issue  of 
Scientific  American  that  discusses  in  a 
very  scholarly  and  scientific  fashion  the 
issues  related  to  the  neutron  bomb.  I 
think  after  one  finishes  that  article,  one 
will  clearly  recognize  that  the  bomb  is 
not  only  militarily  dangerous,  not  only 
expensive,  but  will  also  create  a  serious 
hazard  to  our  own  troops. 

I  think  it  is  rather  extraordinary  that 
in  discussing  the  use  of  the  neutron  bomb 
our  military  keeps  saying  that  it  is  safe 
for  American  troops  to  be  exposed  to  150 
rads  of  radiation.  I  think  members  of 
this  committee  know  that  the  industrial 
safety  level  for  exposure  to  radiation  is 
5  rads,  so  we  are  going  to  be  authorizing 
a  bomb  that  will  expose  our  own  troops 
to  30  times  the  radiation  that  would 
ordinarily  be  safe. 

Do  we  really  want  to  conduct  a  war  by 
endangering  our  own  troops  by  exposing 
them  to  a  serious  radiation  hazard?  I 
think  this  is  a  serious  question  that  has 
not  been  discussed  in  connection  with 
this  bomb. 

I  would  also  like  to  ask  the  chairman 
of  the  committee  a  question,  if  he  would 
be  good  enough  to  respond.  I  understan(i 
that  we  already  have  in  our  stockpiles 
roughly  30,000  nuclear  weapons.  How 
many  additional  nuclear  weapons  does 
this  bill  authorize,  and  how  many  addi- 
tional nuclear  weapons  does  the  chair- 
man think  will  assure  the  safety  of  this 
country? 

Mr.  PRICE.  If  the  gentlewoman  would 
yield,  let  me  say  that  I  have  been  exposed 
to  nuclear  weapons  since  they  were  first 
Invented,  and  I  have  never  publicly  dis- 
cussed, and  do  not  want  to  discuss  now, 
how  many  bombs  we  have  In  our  stock- 
pile. That  Is  classified  information  pro- 
tected by  law. 

Ms.  HOLTZMAN.  I  said  "approxi- 
mately," and  I  was  not  aware  that  was 
classified  information.  That  information 
appeared  in  the  press.  Is  the  number  of 
additional  new  weapons  authorized  by 
this  bill  classified? 

Mr.  PRICE.  The  number  Is  classified 
The  only  thing  I  could  volunteer  to  the 
gentlewoman  Is  that  we  have  had  a  net 
decrease  in  our  stockpile,  and  that  Is 
still  classified,  the  amount  of  that  de- 
crease in  our  stockpile  of  weapons 

Ms.  HOLTZMAN.  A  net  decrease?  This 
bill  spends  more  money  to  decrease  the 
number  of  nuclear  weapons? 

Mr  PRICE.  We  spend  more  money  for 
new  development.  We  have  been  able  to 
replace  old,  obsolete  weapons  on  a  less 
than  one-for-one  basis 

Ms  HOLTZMAN.  But  the  total  num- 
oer  Of  nuclear  weapons  under  this  bill 
will  be  decreased  ? 

Mr.  PRICE.  Uke  any  other  stockpile 
of  ammunition,  we  try  to  keep  it  in  us- 
able and  reliable  shape,  usable  and  safe 
condition,  and  we  spend  money  on  stock- 
piles to  replace  older,  less  reliable,  and 
less  safe  weapons  with  new  ones  which 
meet  changing  military  requirements. 


Mr.  BOB  WILSON.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  HOLTZMAN.  I  will  be  happy  to 
yield  to  the  gentleman  from  California. 
I  was  just  confused  by  that  answer. 

Mr.  BOB  WILSON.  I  do  not  know  the 
total  number  of  warheads  either  that  we 
have  in  storage,  but  I  am  told  there  has 
been  a  declining  number  in  storage,  and 
the  ones  that  are  authorized  in  this  par- 
ticular bill  are  going  to  replace  some  of 
the  older  ones,  so  there  will  be  no  net 
increase  and  a  probable  slight  decrease 
in  the  total  number  of  warheads  that  we 
have. 

Ms.  HOLTZMAN.  I  thank  the  gentle- 
man for  his  answer,  and  I  yield  back  the 
remainder  of  my  time. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  seek  any  additional 
time? 

Mr.  BOB  WILSON.  I  have  no  further 
requests  for  time. 

Mr.  PRICE.  I  have  no  further  requests 
for  time. 

The  CHAIRMAN.  If  there  are  no  other 
requests  for  time,  pursuant  to  the  rule, 
the  Clerk  will  now  read  the  bill  by  titles. 

The  Clerk  read  as  follows: 

H.R.  11686 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  thla  Act  may 
be  cited  as  the  "Department  of  Energy  Na- 
tional Security  and  Military  Applications  of 
Nuclear  Energy  Authorization  Act  of  1979". 
TITLE    I— NATIONAL    SECURITY 
PROGRAMS 

OPERATING    EXPENSES 

Sec.  101.  Funds  are  hereby  authorized  to  be 
appropriated  to  the  Department  of  Energy 
(hereinafter  In  this  Act  referred  to  as  th^ 
"Department")  for  fiscal  year  1979  for  op- 
erating expenses  Incurred  In  carrying  out  na- 
tional security  progrsuns,  Including  scientific 
research  and  development  In  support  of  the 
armed  services,  strategic  and  critical  materials 
necessary  for  the  common  defense,  and  mili- 
tary applications  of  nuclear  energy,  as  fol- 
lows : 

( 1 )  For  national  security  programs,  •2,152,- 
589,000. 

(2)  For  program  management  and  manage- 
ment support  related  to  national  security 
programs.  t47.lSl.000. 

PLANT    AND    CAPITAL    EQUIPMENT 

Sec.  102.  Funds  are  hereby  authorized  to 
be  appropriated  to  the  Department  for  fiscal 
year  1979,  for  plant  and  capital  equipment 
Including  planning,  construction,  acquisition 
or  modification  of  facilities  (Including  land 
acquisition) .  and  for  acquisition  and  fabrica- 
tion of  capital  equipment  not  related  to  con- 
struction, necessary  for  national  security  pro- 
grams, as  follows: 

( 1 )  For  weapons  activities : 

Project  79-7-a,  Tonopah  Test  Range  up- 
grade. Phase  II.  Sandla  Laboratories.  Albu- 
querque. New  Mexico,  $4,(X)0,(X)0. 

Project  79-7-b.  fire  protection  Improve- 
ments. Los  Alamos  Scientific  Laboratory.  Los 
Alamos.  New  Mexico  (A-E  and  long  lead  pro- 
curement only ) .  •2.000.000. 

Project  79-7-c,  proton  storage  ring,  Los 
Alamos  Scientific  Laboratory,  Los  Alamos, 
New  Mexico,  •5.000.000. 

Project  79-7-d.  water  cooling  station  up- 
grade, Lawrence  Llvermore  L&boratory.  Liver- 
more,  California,  •2.300,0<X). 

Project  79-7-e,  production  and  assembly 
facilities,  Pantex  Plant,  AmarlUo,  Texas, 
•5.000.000. 

Project  79-7-f,  stockpile  quality  evaluation 
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facility.  Y-12  Plant,  Oak  Ridge,  Tennessee. 
•2.300,000. 

Project  79-7-1,  Systems  R&D  Lab,  Sandla 
Laboratories,  Albuquerque,  New  Mexico 
(A-E),  91,000,000. 

Project  79-7-m,  Weapons  Materials  Analyt- 
ical Lab,  Pantex  Plant,  Amarlllo,  Texas, 
•1,500.000. 

Project  79-7-n.  utility  systems  restoration. 
Y-12  Plant.  Oak  Ridge.  Tennessee.  92.200.000. 

Project  79-7-0,  universal  pilot  plant,  high 
explosives.  Pantex  Plant.  Amarlllo,  Texas, 
$3,500,000. 

(2)  For  special  materials  production: 
Project  79-7-h,  utilities  replacement  and 

expansion.  Idaho  Chemical  Processing  Plant, 
Idaho  National  Elnglneerlng  Laboratory, 
Idaho  Falls.  Idaho.  $10,500,000. 

Project  79-7-1,  transmission  and  distribu- 
tion systems  upgrading.  Richland.  Wash- 
ington. $7,000,000. 

Project  79-7-J.  pollutant  discharge  elimi- 
nation. Savannah  River,  South  Carolina, 
$9,000,000. 

(3)  For  defense  waste  management: 
P»roJect  79-7-k,  waste  management  facili- 
ties.    Savannah     River,     South     Carolina, 
•25,000.000. 

(4)  For  propect  79-6.  general  plant 
projects — 

(A)  for  naval  reactor  development. 
•3.000.000; 

(B)  for  weapons  activities.  •26.400.000; 

(C)  for  special  materials  production. 
•15.250,000;  and 

(D)  for  waste  management.  •5.950.000. 

(6)  For  project  79-8.  plant  engineering  and 
design — 

(A)  for  special  materials  production. 
•1.500.000; 

(B)  for  defense  waste  management. 
•12,000,000;  and 

(C)  for  military  application.  $32,000,000. 
(6)  For  capital  equipment  not  related  to 

construction — 

(A)  for  laser  fusion,  $8,200,000; 

(B)  for  naval  reactor  development, 
•22.000.000; 

(C)  for  weapons  activities.  •86,400,000; 

(D)  for  special  materials  production, 
•32.000.000; 

(E)  for  waste  management.  $8,000,000; 

(F)  for  nuclear  materials  security  and 
safeguards,  $3,000,000;  and 

(0)  for  program  management  and  sup- 
port. •SOO.OOO. 

ADDITIONAL    AUTHORIZATION    FOR    PREVIOUSLY 
AUTHORIZED    PROJECTS 

Sec.  103.  Funds  are  hereby  authorized  to 
be  appropriated  to  the  Department  for  fiscal 
year  1979.  for  national  security  projects  pre- 
viously authorized  by  law.  as  follows: 

(1)  For  project  74-l-b.  replacement  venti- 
lation air  filter.  F  Chemical  Separations  Area, 
Savannah  River.  South  Carolina.  $2,100,000; 
for  a  total  authorization  of  $7,300,000. 

(2)  For  project  75-7-c.  intermediate-level 
waste  management  facilities.  Oalc  Ridge  Na- 
tional Laboratory.  Oalc  Ridge.  Tennessee,  $1.- 
000,000;  for  a  total  authorization  of 
$11,500,000. 

(3)  For  project  77-13-a.  fluorlnal  dissolu- 
tion process  and  fuel  receiving  Improve- 
ments, Idaho  Chemical  Processing  Plant, 
Idaho  National  Engineering  Laboratory, 
Idaho  Falls.  Idaho.  $50,000,000;  for  a  total 
authorization  of  $65,000,000. 

(4)  For  project  77-13-f,  waste  isolation 
pilot  plant,  Delaware  Basin,  southeast  New 
Mexico.  $40,000,000;  for  a  total  authorization 
of  $68,000,000. 

(5)  For  project  77-13-g,  safeguards  and 
security  upgrading,  production  facilities, 
multiple  sites,  $3,800,000;  for  a  total  authori- 
zation of  $20,200,000. 

(6)  For  project  78-4-a.  a  high  energy  laser 
facility       (NOVA),      Lawrence      Llvermore 


Laboratory.  Llvermore,  California,  $187,000,- 
000;  for  a  total  authorization  of  •195,000,000. 

(7)  For  project  78-16-c,  high  explosive 
flash  radiography  facility,  Lavtrrence  Liver- 
more  Laboratory,  Llvermore.  California.  $5.- 
900.000;  for  a  total  authorization  of  $10.- 
900.000. 

(8)  For  project  78-16-d.  weapons  safe- 
guards, various  locations.  $9.000.0<X);  for  a 
total  authorization  of  $26,000,000. 

(9)  For  project  78-16-g,  radioactive  liquid 
waste  Improvement,  Los  Alamos  Scientific 
Laboratory,  Los  Alamos,  New  Mexico,  $5,700,- 
000;  for  a  total  authorization  of  $6,300,000. 

(10)  For  project  78-16-1,  laboratory  sup- 
port complex,  Los  Alamos  Scientific  Labora- 
tory, Los  Alamos,  New  Mexico,  $14,000,000; 
for  a  total  authorization  of  $16,000,000. 

(11)  For  project  78-17-a,  production  com- 
ponent warehouse.  Pantex  Plant.  Amarlllo. 
Texas.  $2,550,000;  for  a  total  authorization 
of  $2,800,000. 

(12)  For  project  78-1 7-c.  core  facilities 
office  building,  utilities  and  rostds,  Lawrence 
Llvermore  Laboratory.  Llvermore.  California. 
$11,000,000;  for  a  total  authorization  of 
$12,300,000. 

(13)  For  project  78-17-d,  steam  plant  im- 
provements, Y-12  Plant,  Oak  Ridge,  Tennes- 
see, $7,000,000;  for  a  total  authorization  of 
$10,000,000. 

(14)  For  project  78-18-a,  high-level  waste 
storage  and  waste  management  facilities, 
Richland,  Washington,  $9,000,000;  for  a  total 
authorization  of  ^27.000,000. 

(15)  For  project  78-18-e,  environmental, 
safety  and  security  Improvements  to  waste 
management  and  materials  processing  fa- 
cilities. Richland.  Washington.  •13.000.000; 
for  a  total  authorization  of  $28,500,000. 

Mr.  PRICE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
title  I  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  I?  If  not,  the  Clerk  will 
read. 

The  Clerk  read  as  f olows : 
TITLE  II— GENERAL  PROVISIONS 

REPROCRAMING 

Sec.  201.  Except  as  otherwise  provided  in 
this  Act — 

(1)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  in 
excess  of  (A)  120  percent  of  the  amount  au- 
thorized for  that  program  by  this  Act,  or  (B) 
•5,000,000  more  than  the  amount  authorized 
for  that  program  by  this  Act,  whichever  is 
the  lesser,  and 

(2)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  which 
has  not  been  presented  to.  or  requested  of. 
the  Congress. 

unless  a  period  of  thirty  calendar  days  (not 
Including  any  day  in  which  either  House  of 
Congress  Is  not  In  session  because  of  ad- 
journment of  more  than  three  calendar  days 
to  a  day  certain )  has  passed  after  receipt  by 
the  appropriate  committees  of  the  House  of 
Representatives  and  the  Senate  of  notice 
given  by  the  Secretary  of  Energy  containing  a 
full  and  complete  statement  of  the  action 
proposed  to  be  taken  and  the  facts  and  cir- 
cumstances relied  upon  in  support  of  such 
proposed  action,  or  unless  each  such  com- 
mittee, before  the  expiration  of  such  period, 
haa  transmitted  to  the  Secretary  written  no- 
tice waiving  the  remainder  of  such  thirty- 
day  notice  period. 


PROJECT  CX>ST  VARIATION  PROVISIONS 


Sec.  202.  The  Department  Is  authorized  to 
start  construction  of  any  construction  proj- 
ect for  which  funds  are  authorized  to  be  ap- 
propriated by  this  Act  only  if  the  currently 
estimated  cost  of  that  project  does  not  exceed 
by  more  than  25  percent  the  estimated  cost 
set  forth  for  the  project.  Further,  the  total 
cost  of  any  project  undertaken  shall  not  ex- 
ceed the  estimated  cost  set  forth  for  that 
project  by  more  than  25  percent  unless  and 
until  additional  appropriations  are  author- 
ized. This  section  shall  not  apply  to  any  proj- 
ect with  an  estimated  cost  of  less  than 
$5,000,000. 

LIMITS    ON   GENERAL   PLANT   PROJECTS 

Sec.  203.  The  Secretary  of  Energy  Is  author- 
ized to  start  a  project  set  forth  under  section 
102(4)  of  this  Act  only  if — 

(1)  the  then  maximum  currently  esti- 
mated cost  of  the  project  does  not  exceed 
$750,000  and  the  then  maximum  currently 
estimated  cost  of  any  building  included  in 
the  project  does  not  exceed  $300,000  (except 
that  the  building  cost  limitation  may  be  ex- 
ceeded if  the  Secretary  determines  that  it  Is 
necessary  to  do  so  in  the  Interest  of  efficiency 
and  economy ) ;  and 

(2)  the  then  maximum  currently  esti- 
mated total  cost  of  all  projects  undertaken 
under  such  section  does  not  exceed  the  total 
amount  authorized  by  such  section  for  such 
projects  by  more  than  25  percent. 

AVAILABILITY 

Sec.  204.  Subject  to  the  provisions  of  ap- 
propriations Acts,  amounts  appropriated 
pursuant  to  sections  101  and  102  of  this  Act 
for  policy  and  management  activities,  for 
general  plant  projects,  and  for  plant  engi- 
neering and  design  are  available  for  use. 
when  necessary,  in  connection  with  all  na- 
tional security  programs  of  the  Department. 

AUTHORIZATION  TO  PERFORM  CONSTRUCTION 
DESIGN  SERVICES 

Sec.  205.  In  addition  to  construction  de- 
sign services  performed  with  funds  author- 
ized under  section  102(5)  for  plant  engineer- 
ing and  design,  the  Secretary  of  Energy  is 
authorized  to  perform  construction  design 
services  for  any  national  security  construc- 
tion project  of  the  Department  (In  amounts 
not  in  excess  of  the  amounts  specified  in  such 
section)  whenever  (1)  such  construction 
project  has  been  included  in  a  proposed  au- 
thorization bill  transmitted  to  the  Congress 
by  the  Secretary  of  Energy,  and  (2)  the  Sec- 
retary determines  that  the  project  is  of  such 
urgency  In  order  to  meet  the  needs  of  na- 
tional defense  or  protection  of  life  and  prop- 
erty or  health  and  safety  that  construction 
of  the  project  should  be  initiated  promptly 
upon  enactment  of  legislation  appropriating 
funds  for  Its  construction. 

ADJUSTMENTS  FOR   PAT   INCREASES 

Sec.  206.  Aopropriations  authorized  by 
this  Act  for  salary,  pay.  retirement,  or  other 
benefits  for  Federal  employees  may  be  In- 
creased by  such  amounts  as  may  be  neces- 
sary for  Increases  in  such  benefits  authorised 
by  law. 

RESTRICTIONS  ON  THE  B43   BOMB 

Sec.  207.  No  funds  authorized  to  be  ap- 
propriated by  this  Act  may  be  used  for  the 
testing,  modernization,  rebuilding,  or  re- 
placement of  any  component  of  the  B43 
bomb,  except  that  such  funds  may  be  used 
for  quality  and  reliability  testing  of  such 
bomb  and  for  the  replacement  of  llmlted- 
llfe  components  of  such  bomb. 

FUTURE   REQUESTS  FOR  AUTHORIZATIONS  OF 
APPROPRIATIONS 

Sec.  208.  The  Secretary  of  Energy  shall 
submit  to  the  Congress  for  fiscal  year  1980, 
and  for  each  subsequent  fiscal  year,  a  sin- 
gle request  for  authorizations  for  appropria- 
tions for  all  programs  of  the  Department  of 
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Energy  InvolTlng  scientific  research  and 
development  In  support  of  tbe  armed  forces, 
military  applications  of  nuclear  energy, 
strategic  and  critical  materials  necessary  for 
the  common  defense,  and  other  programs 
which  Involve  the  common  defense  and  se- 
curity of  the  United  States. 

PRODt7CTION  or  ENRANCEO  BAOIATION  WEAPONS 

Sec.  200.  No  funds  authorized  to  be  ap- 
propriated by  this  Act  may  be  used  for  the 
production  of  enhanced  radiation  weapons 
unless  the  President  certifies  to  the  Con- 
gress that  the  production  of  such  weapons 
is  In  the  national  interest  and  submits  a  re- 
port to  the  Congress  stating  his  reasons  for 
such  production. 

Mr.  PRICE  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent 
that  title  II  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAl..  Are  there  amend- 
ments to  title  II? 

AMENDMENT  OITEaEO  BT  M*.  WEISS 

Mr.  WEISS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  WEISS:  Page 
11,  beginning  on  line  18.  insert  a  period  after 
"weapons"  and  strike  all  that  follows  through 
line  31. 

Mr.  WEISS.  Mr.  Chairman,  the  dis- 
cussion that  we  are  engaged  in  today  is 
necessitated  by  the  fact  that  the  authori- 
zation measure  before  us  seeks,  as  it  has 
been  established,  to  have  it  both  ways. 
We  have  on  page  11,  section  209  of  the 
bill,  an  indication  that  funds  cannot  be 
authorized  to  be  appropriated  pursuant 
to  this  act  for  the  production  of  en- 
hanced radiation  weapons  unless  the 
President  certifies  to  the  Congress  that 
the  production  of  such  weapons  is  in  the 
national  interest  and  submits  a  report  to 
the  Congress  to  that  effect  setting  forth 
his  reasons. 

At  the  same  time,  we  have  been  told,  in 
fact,  that  there  is  no  authorization  for 
funding  in  this  measure.  It  seems  to  me 
that  the  way  to  determine  with  clarity 
exactly  what  we  are  or  are  not  authoriz- 
ing is  to  do  what  my  amendment  seeks 
to  do,  make  a  blanket  prohibition  against 
neutron  weapons  by  putting  a  period 
after  the  word  "weapons"  on  line  18. 

I  should  say  again  *hat  what  we  are 
talking  about  here  ,3  not  a  semantic 
argument.  What  we  are  talking  about  Is 
the  playing  of  games  with  the  produc- 
tion and  ultimately  the  deployment  of 
nuclear  weapons,  neutron  bombs,  which 
would  be  calculated  to  be  utilized  more 
readily  because  their  so-called  collateral 
effect  would  be  so  much  less. 

What  we  are  really  saying,  Mr.  Chair- 
man, is  that  after  some  33  years  of  living 
at  the  edge  of  nuclear  terror  we  have 
become  so  careless  or  blas^  or  uncon- 
cerned about  the  future  of  humanity 
that  we  are  willing  to  let  nuclear  weap- 
ons, neutron  bombs,  be  used  almost  the 
same  way  handgrenades  would  be  used. 
Make  no  mistake,  these  neutron  bombs, 
these  enhanced  radiation  weapons,  are 
to  be  used  as  antitank  weaponry. 


Do  we  need  them?  Are  they  essential? 
We  have  the  testimony  of  the  Secretary 
of  Defense  who  savs.  "No.  we  have  other 
weapons  that  do  the  job  just  as  well." 

We  have  also  the  statement  of  the 
President  of  the  United  States  giving  his 
judgment  as  to  what  would  happen  if 
the  neutron  weapons  were  used  in  the 
course  of  hostilities. 

He  says  he  does  not  know  how  we 
would  limit  them  to  that  kind  of  limited 
nuclear  warfare.  The  conclusion  is,  of 
course,  that  the  confrontation  would 
escalate  to  all-out  nuclear  warfare. 

It  seems  to  me,  Mr.  Chairman,  that  if 
we  have  been  able  through  all  these 
years  to  demonstrate  the  kind  of  self- 
discipline  on  a  worldwide  scale  which 
has  kept  us  from  blowing  ourselves  and 
the  rest  of  humanity  up,  we  ought  to  try 
to  maintain  that  discipline.  We  should 
not  only  be  concerned  about  the  Soviet 
utilization  of  neutron  bombs  or  nuclear 
weapons.  If  we  give  the  message,  if  we 
give  the  signal  that  we  no  longer  con- 
sider nuclear  warfare  to  be  an  absolute 
"no,"  we  are  also  telling  other  nations — 
who  may  feel  themselves  at  least  as 
much  threatened  as  we  consider  our- 
selves and  our  NATO  allies  to  be  threat- 
ened in  Germany — that  it  is  all  right  to 
say,  "OK,  once  you  feel  so  threatened, 
it's  OK  for  you  to  use  nuclear  weap- 
onry as  well." 

I  think  once  we  start  giving  that  kind 
of  message,  we  are  in  fact  inciting  global 
nuclear  madness  and  inviting  a  global 
nuclear  holocaust. 

Mr.  Chairman,  the  President  has  done 
his  job.  He  has  rethought  the  situation. 
He  has  said  that  as  far  as  he  is  con- 
cerned, he  is  deferring  production  of 
neutron  bombs  and  enhanced  radiation 
weaponry. 

We  did  part  of  our  job  in  the  debate 
that  we  undertook  last  September.  We 
called  national  and  international  atten- 
tion to  the  fact  that  the  world  was  about 
to  go  down  this  road  of  madness.  I  think 
because  of  the  national  and  interna- 
tional public  outcry,  the  President  had 
the  occasion  to  review  his  thinking.  Now 
we  have  the  opportunity  to  further  that 
process  of  taking  a  major  step  back  from 
the  edge  of  global  nuclear  warfare. 

Nobody  else  can  do  it  for  us.  In  fact, 
it  has  taken  us  as  a  body  a  long,  long 
time  to  get  to  the  point  where  it  was  ap- 
propriate or  proper  to  discuss  tactical 
nuclear  warfare.  Now  that  we  are  here, 
nobody  can  do  the  job  for  us. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Weiss)  has 
expired. 

(By  unanimous  consent,  Mr.  Weiss  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WEISS.  Mr.  Chairman.  I  think  If 
we  want  humanity  to  be  able  to  look  back 
favorably  upon  the  kind  of  role  that  we 
played  at  a  time  when  the  fate  of  hu- 
manity was  in  our  hands,  we  had  better 
take  a  very  small  and  very  modest  step 
and  adopt  this  amendment  so  that  we 
are  not  giving  divided,  mixed  signals  and 
blank  checks  to  the  Committee  on  Ap- 
propriations, to  the  President,  or  to  any- 
one else  about  going  forward  toward  nu- 
clear annihilation. 


Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEISS.  I  would  be  pleased  to  yield 
to  my  friend,  the  gentleman  from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman.  I  wish 
to  commend  the  gentleman  from  New 
York  (Mr.  Weiss)  for  his  statement.  I 
support  him  in  his  amendment  and 
thank  him  for  bringing  this  matter  to 
our  attention. 

It  seems  to  me  it  is  pretty  clear  that 
when  we  have  clear  statements  from  the 
President  that  he  feels  this  is  something 
that  Is  not  needed  and  it  is  wrong  for 
us  to  go  ahead  and  spend  the  money,  we 
should  listen  to  him.  Sometimes  we  do 
not  listen,  and  that  is  one  of  the  prob- 
lems we  tend  to  have. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Weiss) 
has  again  expired. 

(On  request  of  Mr.  Robert  W.  Daniel, 
Jr..  and  by  unanimous  consent.  Mr. 
Weiss  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  ROBERT  W.  DANIEL.  JR.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  ROBERT  W.  DANIEL.  JR.  Mr. 
Chairman,  if  I  am  correct,  I  understand 
that  the  concern  of  the  gentleman  from 
New  York  (Mr.  Weiss)  is  particularly 
addressed  to  what  might  be  described  as 
the  escalatory  potential  that  we  would 
be  getting  into  with  this  problem? 

Mr.  WEISS.  Yes.  I  think  that  is  basi- 
cally correct. 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Chairman,  is  the  gentleman  familiar 
with  the  Identity  of  Mr.  Paul  Wamke, 
our  Chief  Arms  Negotiator  on  Disarma- 
ment? 

Mr.  WEISS.  I  am  familiar  with  the 
statement  that  was  issued  by  the  Arms 
Control  and  Disarmament  Agency  on 
this  issue  and  in  which  they  said,  in  fact, 
that  if  there  was  any  kind  of  impact  at 
all.  It  was  negative. 

Mr.  ROBERT  W.  DANIEL.  JR.  Mr. 
Chairman,  I  would  call  the  attention  of 
the  gentleman  to  Mr.  Wamke's  state- 
ment before  our  committee.  In  which  he 
said  In  reference  to  enhtmced  radiation 
weapons  that  "I  don't  believe  there  is 
any  significant  difference  as  far  as  the 
escalatory  potential  is  concerned." 

Mr.  WEISS.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  making  that  state- 
ment. At  the  same  time  we  have  in  July 
1977  an  arms  Impact  statement  from 
Mr.  Wamke's  agency  in  which  they  not 
only  say  It  has  a  negative  arms  control 
Impyact,  but  they  point  out  that  the  Rus- 
sians, who  do  not  at  this  point  have 
neutron  bombs  and  enhanced  radiation 
weapons,  would  proceed  with  their  old- 
fashioned  blast  nuclear  weapons  In 
response. 

Mr.  Chairman,  last  fall,  I  introduced 
an  amendment  to  delete  authorization 
for  funding  the  neutron  bomb  stating 
that  the  use  of  the  neutron  bomb  would 
mean  the  end  of  civilization  as  we  know 
it.  Fortunately,  this  warning  did  not  go 
completely  unheeded.  Since  then,  as  we 
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all  know,  the  President  announced  his 
decision  to  defer  production  of  the  neu- 
tron bomb.  Now  it  Is  time  for  us  in 
Congress  to  do  our  part,  to  oppose  this 
ominous  weapon  for  humanity's  sake. 
There  are  no  free  passes  to  survival  in  a 
nuclear  war. 

Should  this  authorization  pass  this 
Congress,  everyone  will  be  a  victim,  for 
the  shadow  of  a  nuclear  holocaust  falls 
everywhere.  As  far  back  as  1963,  when 
President  John  P.  Kennedy  resisted  the 
initial  temptation  to  develop  this  weap- 
on, it  was  obvious  that,  as  Adrian  Fisher, 
then  head  of  the  Federal  Arms  Control 
and  Disarmament  Agency,  noted,  the  ad- 
vent of  the  neutron  bomb  would  touch  off 
a  dangerous  new  spiral  in  the  atomic 
arms  race.  And  such  a  spiral  can  only 
end  in  the  unspeakable  horror  of  a  full- 
scale  nuclear  war. 

This  point  is  especially  important  now 
because  it  undercuts  the  position  of  those 
who  claim  that  the  United  States  should 
use  the  neutron  warhead  as  a  "bargain- 
ing chip"  in  arms  negotiations  with  Mos- 
cow. The  sad  and  frightening  history  of 
the  nuclear  arms  race  teaches  that  a 
weapons  "breakthrough"  by  one  side  is 
quickly  duplicated  by  the  other.  Rather 
than  encouraging  the  Soviets  to  trade 
something  In  return  for  our  agreeing  not 
to  develop  the  neutron  bomb,  the  pro- 
duction of  the  neutron  bomb  by  the 
United  States  would  probably  spur  the 
Soviets  to  produce  their  own  neutron 
warhead.  They  have  probably  had  the 
scientific  knowledge  and  technological 
capacity  to  do  so  as  far  back  as  1963. 

Another  favorite  argument  of  the  neu- 
tron bomb's  advocates  is  that  it  is  merely 
a  defensive  weapon.  This  display  of  se- 
mantic slight  of  hand  ignores  the  think- 
ing of  one  of  the  weapon's  first  cham- 
pions, the  late  Senator  Thomas  Dodd. 
While  protesting  the  Kennedy  adminis- 
tration's refusal  to  develop  neutron 
weapons.  Senator  Dodd  gave  eloquent 
testimony  to  the  offensive  potential  of 
this  weapon.  Commenting  on  the  Rus- 
sian achievements  regarding  the  neutron 
bomb.  Senator  Dodd  argued  that: 

This  weapon  would  permit  them  (the  So- 
viets) to  achieve  the  coveted  prize  of  West- 
ern Europe  with  an  Intact  urban  industrial 
fabric  Instead  of  battering  It  to  rubble  with 
atomic  or  hydrogen  bombs  or  even  with  high 
explosives  as  was  the  case  of  World  War  11- 

The  most  sh(x:klng  aspect  of  this  weap- 
on's awesome  potential  is  that  the  deci- 
sion to  unleash  it  can  be  made  in  a  tac- 
tical field  situation.  In  fact,  in  the  eyes 
of  the  weapon's  proponents,  this  is  a 
virtue.  It  is  a  way,  they  claim,  of  engag- 
ing in  a  limited  nuclear  war.  But  a  "lim- 
ited" nuclear  wEir  Is  a  contradiction  in 
terms.  As  Secretary  of  Defense  Harold 
Brown  said  during  his  confirmation 
hearings, 

I  do  not  think  it  at  all  likely  that  a  lim- 
ited nuclear  exchange  would  remain  limited. 

Up  to  now,  nuclear  warheads  have 
been  viewed  as  weapons  of  the  last  re- 
sort. To  change  this  thinking  and  deploy 
them  as  antitank  field  weapons  would  be 
a  tragic  mistake.  By  blurring  the  dis- 
tinction between  conventional  and  nu- 


clear war,  we  not  only  risk  triggering  a 
full-scale  nuclear  response  by  the  So- 
viets; we,  by  our  own  poor  example,  also 
invite  other  nations  to  deploy  tactical 
nuclear  weapons,  a  situation  which  will 
inevitably  fan  the  flames  of  local  skir- 
mishes until  they  flare  into  larger  wars. 
For  a  weapon  designed  to  "limit"  war, 
this  would  be  an  ironic  and  perhaps  fatal 
consequence. 

The  only  way  to  eliminate  these  risks 
is  to  delete  all  fimding  for  this  weapon. 
To  do  less  would  be  an  abdication  of  our 
moral  and  congressional  responsibilities. 
I  urge  you.  therefore,  to  join  me  in  pro- 
hibiting a  weapon  that  can  only  lead  us 
closer  to  the  brink  of  a  global  atomic 
war. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
rise  in  opposition  to  this  amendment. 
The  enhanced  radiation  weapon  is  a 
weapon  of  peace,  not  of  war.  Its  primary 
value  is  deterrent. 

It  is  well  known  that  our  adversary, 
the  Soviet  Union,  can  "button  up" 
against  conventional  nuclear  fallout, 
against  biological  and  chemical  warfare 
agents.  It  has  no  defense  against  the 
neutron. 

One  of  the  classic  argximents  of  those 
who  oppose  the  enhanced  radiation 
weapon  is  that  we  do  not  need  battle- 
field nuclear  weapons.  "After  all."  they 
will  tell  you.  "we  have  the  capability  to 
destroy  any  nation  10  times  over."  This 
is  a  statement  totally  devoid  of  reason, 
for  it  leaves  you  with  the  recourse  of 
greater  destruction. 

They  conclude  that  the  possession  of 
a  neutron  warhead  would  invite  escala- 
tion to  a  holocaust.  No  battlefield  com- 
mander, no  theater  commander  could 
order  its  use.  Only  the  President  of  the 
United  States  can  do  this. 

The  neutron  warhead  is  a  reasonable 
alternative  to  doomsday. 

Mr.  ROBERT  W.  DANIEL.  JR.  Mr. 
Chairman,  I  rise  In  opposition  to  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Weiss)  which  would 
prevent  the  President  of  the  United 
States  from  ordering  the  production  of 
enhanced  radiation  weapons  should  he 
decide  they  are  a  necessary  adjunct  to 
the  U.S.  weapons  stockpile.  We  are  all 
aware  of  the  administration's  actions  this 
past  year  on  producing  ER  weapons.  As  a 
matter  of  fact.  Chairman  Price  called  a 
hearing  of  the  intelUgence  and  military 
application  of  Nuclear  Energy  Subcom- 
mittee on  April  19  to  discuss,  in  part,  the 
President's  April  7th  decision  about  the- 
ater force  mcldemlzatlon  without  an  en- 
hanced radiation  feature.  The  committee 
had  anticipated  a  possible  continuing 
delay  in  producing  enhanced  radiation 
weapons.  Therefore,  the  committee  saw 
fit  to  Include  section  209  in  its  bill,  H.R. 
11686.  Section  209  is  as  follows: 

PRODUCTION   OF  ENHANCED  RADIATION  WEAPONS 

Sec.  209.  No  funds  authorized  to  be  appro- 
priated by  this  Act  may  be  used  for  the  pro- 
duction of  enhanced  radiation  weapons  un- 
less the  President  certifies  to  the  Congress 
that  the  production  of  such  weapons  is  in  the 
national  interest  and  submits  a  report  to  the 
Congress  stating  his  reasons  for  such  produc- 
tion. 


It  appears  to  me  that  the  restrictions 
of  section  209 — certification  of  need  by 
the  President  and  submission  of  a  re- 
port— provide  the  Congress  with  all  the 
control  necessary  over  the  fate  of  the 
enhanced  radiation  weapon. 

I  wonder  why  the  gentleman  from  New 
York  singles  out  enhanced  radiatim 
weapons  as  those  which  should  not  be 
permitted  in  the  U.S.  arsenal.  Why  does 
he  not  condemn  the  new  warhead  for  the 
Minuteman  HI,  which  at  a  few  himdred 
kilotons  is  about  one-tenth  the  yield  of 
the  Soviet  SS-18  reentry  vehicles?  Why 
does  he  not  condemn  the  new  Trident 
warhead,  which  at  a  100  kilotons  or  so. 
is  one-tenth  or  less  the  yield  of  the  new 
Soviet  submarine -launched  missile?  I 
must  confess.  I  am  mystified. 

My  colleagues  on  the  Armed  Services 
Committee  who  met  with  high  Soviet  oCB- 
cials  in  Russia  have  told  me  of  the  vio- 
lent harangues  on  the  "neutron  bomb" 
they  were  subjected  to.  Why  a  harangue 
on  a  few  kiloton  weapon — 1  or  2  kilo- 
tons— when  the  Soviets  seem  imccm- 
cemed  by  the  thousands  of  megaton  and 
near-megaton  weapons  in  the  UJ3. 
stockoilc  ' 

Could  it  be  that  the  Soviets  truly  fear 
what  enhanced  radiation  weapons  would 
do  to  their  invading  armored  forces 
should  the  President  decide  to  use  ER 
weapons  to  prevent  the  loss  of  NATO 
territory  and  NATO  forces? 

Let  me  repeat  the  statement  Chairman 
Price  made  when  he  convened  the  fiscal 
year  1978  nuclear  weapons  posture 
hearings : 

The  deterrent  strategy  that  we  have  fol- 
lowed is  a  paradox:  A  force  whose  existence 
is  chiefly  designed  to  obviate  tbe  necessity 
for  its  use. 

All  nuclear  weapons  produce  the  same 
effects — blast,  heat,  nuclear  radiation. 
Enhanced  radiation  weapons  have  the 
same  kinds  of  effects  as  other  nuclear 
weapons,  only  the  ratios  have  been 
changed  to  destroy  the  aggressor. 

It  requires  about  65  pounds  of  peak 
overpressure  to  destroy  an  armored  ve- 
hicle. A  1  kiloton  weapon,  enhanced  or 
otherwise,  can  do  this  out  to  about  400 
feet;  a  10  kiloton  is  effective  to  about 
800  feet.  The  1  kiloton  will  knock  down 
and  set  fire  to  most  dwellings  In  the  half- 
square-mlle  area  around  the  detonation 
point.  The  10  kiloton  will  accomplish  the 
same  destruction  over  3  square  miles.  6 
times  that  of  the  1  kiloton. 

The  1  kiloton  enhanced  radiation 
weapon  will  kill  tank  crews  out  to  800 
feet  and  will  significantly  hurt  them  out 
to  1,600  feet  or  more,  while  restricting 
blast  and  thermal  damage  to  that  ex- 
pected of  a  typical  1  kiloton  weapon. 

What  about  other  effects  against 
NATO  forces  and  allied  civilians — effects 
such  as  fallout  and  induced  radiation?  In 
the  choice  between  a  10  kiloton  weapon 
and  a  1  kiloton  ER  weapon,  the  ER  would 
have  one-tenth  the  fission  '  products, 
could  be  detonated  much  more  closely 
to  the  ground  without  causing  local  fsdl- 
out,  and  could  still  destroy  the  aggressor 
In  his  armored  vehicle.  The  effects  of 
induced  radiation  in  the  groimd  would 
be  minimal  for  an  ER  weapon,  and  the 
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effects  would  dissipate  in  a  few  hours.  It 
is  the  fallout  that  causes  major  concern 
to  those  who  want  to  stay  in  a  given  area. 
As  I  pointed  out.  the  fallout  problem  can 
be  reduced  to  Insignificance. 

From  all  we  have  heard,  enhanced 
radiation  weapons  technologically  pro- 
vide a  means  of  fighting  a  war  on 
friendly  soil  and  driving  back  or  destroy- 
ing an  invader. 

I  will  not  discuss  the  hundreds  of 
Soviet  SS-20  reentry  vehicles  targeted  on 
NATO,  or  any  of  their  other  nuclear 
weapons.  I  will  say  this — if  the  Soviets 
want  to  destroy  Western  Europe,  they 
could  do  it  in  15  minutes.  If  they  want  to 
capture  it  intact,  the  enhanced  radiation 
weapon  will  give  them  pause  to  recon- 
sider. 

The  administration  has  canceled 
enough  weapon  systems  on  its  own.  I 
see  no  need  for  the  Congress  to  com- 
pletely tie  the  President's  hands  on  en- 
hanced radiation  weapons  production  if 
he  considers  it  necessary. 
I  urge  a  no  vote  on  the  amendment 
Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBERT  W.  DANIEL.  JR.  I  yield 
to  the  gentleman  from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman,  how  does 
the  gentleman  feel  in  regard  to  chemical 
warfare?  Does  he  support  chemical 
warfare? 

Mr.  ROBERT  W.  DANIEL.  JR.  I  think 
that  this  country  would  be  prudent  to 
have  far  better  means  of  defending 
against  chemical  warfare  than  we  have 
at  present. 

Mr.  BEDELL.  No.  no,  I  am  not  talking 
about  defending  against.  I  am  talking 
about  the  use  of  chemical  warfare  and 
developing  chemical  warfare.  Does  the 
gentleman  support  that?  Would  he  sup- 
port efforts  to  have  us  increase  our 
chemical  warfare  capabilities  as  well' 

Mr.  ROBERT  W.  DANIEL.  JR.  We 
have  chemical  warfare  capabilities  at 
present,  and  I  think  it  would  be  very 
imprudent  not  to  retain  and  develop 
them. 

Mr.  BEDELL.  Therefore.  *the  gentle- 
man feels  that  he  does  generally  support 
chemical  warfare:  is  that  correct? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Virginia  (Mr.  Robert  W 
Daniel.  Jr.  )  has  expired. 

(On  request  of  Mr.  Bedell  and  by 
unanimous  consent,  Mr.  Robert  W.  Dan- 
iel, Jr.,  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 
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Mr.  BEDELL.  If  the  genUeman  will 
yield  further,  Mr.  Chairman,  my  ques- 
tion is.  How  does  the  gentleman  dif- 
ferentiate between  chemical  warfare  and 
the  neutron  bomb?  It  seems  to  me  that 
each  of  them  kills  people,  kills  people 
sometimes  quickly,  sometimes  slowly,  but 
are  addressed  toward  people  rather  than 
the  equipment  and  the  buildings. 

Again,  how  does  the  gentleman  dif- 
ferentiate between  the  neutron  bomb 
and  chemical  warfare? 

Mr.  ROBERT  W.  DANIEL.  JR.  As  far 
as  killing  people,  which  is  the  objective 
of  defense  against  a  Soviet  armored  at- 
tack, to  kill  crews  in  tanks  without  blow- 


ing up  much  of  the  rest  of  West  Germany 
is.  to  me,  a  desirable  objective. 

Mr.  BEDELL.  That  would  be  true  of 
chemical  warfare,  would  it  not? 

Mr.  ROBERT  W.  DANIEL,  JR.  Chemi- 
cal warfare  would  not  be  as  effective 
against  tank  crews  as  would  enhanced 
radiation  weapons. 

Mr.  BEDELL.  It  would  not? 
Mr.  ROBERT  W.  DANIEL.  JR.  No.  it 
would  not. 

Mr.  BEDELL.  Chemical  warfare  would 
not  kill  the  crews  of  tanks,  in  the  gen- 
tleman's opinion? 

Mr.  ROBERT  W.  DANIEL,  JR.  If  given 
time;  but  the  Soviet  tanks,  I  think  the 
gentleman  knows,  have  a  good  defensive 
capability  against  chemical  warfare. 

Mr.  BEDELL.  Surely,  so  the  problem  I 
have  is  that  if  we  have  agreed  that,  in- 
deed, chemical  warfare  is  wrong,  as  we 
have — we  have  done  that  in  our  treat- 
ies— that  agreement  is  generally  accepted 
worldwide.  Therefore,  I  have  great  diffi- 
culty in  understanding  how  the  gentle- 
man can  stand  in  the  well  and  say  that 
even  though  we  have  agreed  on  chem- 
ical warfare,  we  should  go  ahead  with 
weaponry  which  not  only  acts  similarly, 
if  not  the  same  as.  chemical  warfare, 
but  also,  if  it  is  used,  would  tend  to  move 
us  more  likely  toward  a  nuclear 
exchange. 

Mr.  ROBERT  W.  DANIEL,  JR.  I  will 
take  the  gentleman's  argument  a  step 
further  than  he  himself  does:  All  warfare 
is  a  grim  prospect  to  me.  I  do  not  want 
to  see  anybody  killed  in  warfare. 

Mr.  BEDELL.  I  am  sorry.  I  cannot  hear 
the  gentleman. 

Mr.  ROBERT  W.  DANIEL,  JR.  I  say 
that  I  do  not  want  to  see  any  of  the 
forms  of  death  in  warfare  occur,  whether 
it  be  by  gunpowder  and  by  shrapnel,  by 
nuclear  weapons,  or  by  chemical,  or  bio- 
logical warfare.  All  are  repelling  to  me. 
I  hope  to  God  they  never  occur:  but  my 
objective  is  to  see  that  this  country  Is 
adequately  protected  with  weapons  by 
which  we  can  defend  ourselves  and  our 
allies. 
This  is  what  this  weapon  will  do. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Virginia  (Mr.  Robert  W. 
Daniel.  Jr.)  has  expired. 

(On  request  of  Mr.  Hillis  and  by 
unanimous  consent,  M.  Robert  W.  Dan- 
iel, Jr.,  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  HILLIS.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  ROBERT  W.  DANIEL,  JR.  I  yield 
to  the  gentleman  from  Indiana. 

Mr.  HILLIS.  Mr.  Chairman,  one  of  the 
big  differences  here  between  the  em- 
ployment of  chemical  warfare  and  en- 
hanced radiation  weapons  is  that  there  is 
a  great  deal  more  residual  effect  in  the 
use  of  chemical  agents.  Mustard  gas  and 
others  can  keep  areas  contaminated  for 
great  periods  of  time.  They  cannot  be 
used  defensively.  In  my  opinion,  with  the 
pinroint  accuracy  with  which  the  en- 
hanced radiation  weapon  can  be  em- 
ployed against  a  mass  armored  forma- 
tion. 

Once  a  chemical  gas  is  released,  there 
is  no  control  over  where  It  is  going.  In 


the  case  of  the  enhanced  radiation 
weapon,  it  Is  concentrated  in  a  small 
area.  There  is  not  the  fallout,  and  the 
wind  will  not  carry  it  away.  Further- 
more. I  believe  it  Is  more  manageable  and 
It  can  be  directed  against  a  tactical 
target  defense  much  better  than  can 
chemical  warfare. 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBERT  W.  DANIEL.  JR.  I  yield 
to  the  gentleman  from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman,  does  the 
gentleman  feel  that  the  reason  chemical 
warfare,  it  has  been  agreed  worldwide, 
should  not  be  used  is  because  of  the  fact 
that  it  would  be  of  greater  residual  ef- 
fect, or  does  he  teel  the  reason  the  agree- 
ment has  been  made  is  because  of  the 
effects  of  the  way  it  Is  used  and  what  it 
does,  including  the  fact  that  it  kills 
people,  sometimes  quickly,  sometimes 
slowly?  That  is  the  whole  purpose  of 
what  it  does. 

What  does  the  gentleman  think  Is  the 
reason  the  world  has  agreed  that  we 
should  not  use  chemical  warfare? 

Mr.  HILLIS.  If  the  gentleman  wUl  yield 
further,  Mr.  Chairman,  as  far  as  I  am 
aware,  the  world  has  not  agreed  to  ban 
chemical  warfare.  In  fact,  the  Soviet 
Union  has  tremendous  quantities  of  var- 
ious chemical  agents  in  their  inventory. 
We  do  not.  We  do  not  desire  to  develop 
these  agents.  Our  chemical  warfare  is 
for  defense. 

However,  we  are  talking  about  .'•ome 
sort  of  meeting  with  the  Soviets  to  work 
that  out.  In  fact.  I  think  we  have  negotia- 
tions under  way  at  the  present  time  to 
try  to  put  limitations  on  chemical  war- 
fare. That  is  meritorious.  We  should  do 
it.  but  I  think  it  is  an  entirely  different 
field  than  is  the.  enhanced  radiation 
weaponry  we  are  talking  about  here  now. 
Mr.  MARRIOTT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr  ROBERT  W.  DANIEL.  JR.  I  yield 
to  the  gentleman  from  Utah. 

Mr  MARRIOTT.  Mr.  Chairman.  I 
would  just  like  to  make  the  point  that 
I  come  from  a  State  where  we  store  the 
nerve  gas  components  the  gentleman  is 
talking  about.  One  reason  we  have  not 
destroyed  those  nerve  gas  chemical  war- 
fare units  is  because  the  Soviet  Union, 
I  think,  now  has  about  10  times  as  much 
as  we  have. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Virginia  has  again  expired. 

(At  the  request  of  Mr.  Marriott  and 
by  unanimous  consent,  Mr.  Robert  W. 
Daniel,  Jr.,  was  allowed  to  proceed  for 
3  additional  minutes.) 

Mr.  MARRIOTT.  I  think  the  point  is 
that  this  is  another  good  argument  for 
the  continuation  of  the  neutron  bomb. 
That,  basically,  is  that  the  Soviet  Union 
is  far  superior  to  us  at  the  present  time 
in  chemical  weapons.  They  have  no  desire 
to  cut  back  in  that  area.  In  fact,  their 
offensive  and  defensive  capability  is  twice 
as  good  as  ours.  I  think  we  need  the 
neutron  bomb  to  neutralize  the  effect  of 
their  chemical  warfare. 

Mr  ROBERT  W.  DANIEL,  JR.  I  would 
say  that  the  gentleman  is  quite  correct. 
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The  Soviets  are  superior  by  any  stand- 
ards. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBERT  W.  DANIEL,  JR.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  WEISS.  I  appreciate  the  gentle- 
man yielding  to  me.  I  wonder  if  the  gen- 
tleman would  tell  me  as  to  what  his  view 
is  as  to  the  capacity  of  the  Russians  to 
develop  the  neutron  bomb. 

Mr.  ROBERT  W.  DANIEL,  JR.  I  think 
they  have  a  capacity  that  would  gen- 
erally be  equal  to  ours  in  developing  en- 
hanced radiation  weapons.  I  would  point 
out  that  their  objectives  are  different. 
We  are  not  going  to  invade  East  Europe. 
We  are  not  going  to  invade  the  Warsaw 
Pact  with  any  other  NATO  nation.  We 
are  concerned  about  an  invasion  of 
NATO  by  the  Warsaw  Pact,  so  the  need 
for  a  suite  of  defensive  weapons,  as  this 
enhanced  radiation  weapon  would  be,  is 
quite  different  from  the  needs  of  the 
Soviet  Union,  with  a  view  toward  ex- 
pansion into  the  West  by  the  Warsaw 
Pact,  an  entirely  different  situation.  As 
to  their  capacity,  I  am  sure  it  is  good. 

Mr.  WHITE.  Mr.  Chairman,  will  the 
gentleman  yied? 

Mr.  ROBERT  W.  DANIEL,  JR.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  WHITE.  Is  it  not  true  that  this  is 
principally  a  defensive  weapon,  that  if 
any  weapon  was  tailored  for  the  Euro- 
pean mode,  this  would  be?  This  is  de- 
signed to  protect  troops  in  the  free  terri- 
tory where  we  do  not  wish  to  devastate 
the  land.  The  President  is  holding  this  in 
reserve. 

Mr.  ROBERT  W.  DANIEL,  JR.  The 
gentleman  is  entirely  correct.  This  is  a 
defensive  weapon  in  nature,  to  defend 
against  Warsaw  Pact  armored  units 
coming  into  NATO. 

Mr.  WHITE.  Is  it  not  designed  prin- 
cipally to  disperse  massive  tank  forma- 
tions, which  is  precisely  the  Soviet 
strategy,  and  has  been  in  past  wars? 

Mr.  ROBERT  W.  DANIEL,  JR.  That 
would  have  to  be  behavior  of  all  invad- 
ing forces,  so  that  they  disperse  and 
will  not  be  so  ready  a  target. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  has  again 
expired. 

(At  the  erequest  of  Mr.  White  and  by 
unanimous  consent  Mr.  Robert  W. 
Daniel,  Jr.,  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  WHITE.  Is  it  not  true  that  vir- 
tually all  experts  we  talk  to — and  I  have 
talked  to  none  who  have  other  opin- 
ions— feel  that  this  is  the  one  weapon 
which  will  be  the  salvation  for  a  thin 
line  of  defending  troops  in  the  NATO 
scenario  in  the  event  the  Soviets  and 
the  Warsaw  Pact  countries  should  jump 
off? 

Mr.  ROBERT  W.  DANIEL,  JR.  The 
gentleman  is  a  very  thorough  scholar  of 
these  things,  as  I  know  him  to  be,  and 
he  is  entirely  correct  about  the  dispar- 
ity in  strength  in  these  forces,  and  this 
Indeed  could  make  the  difference. 


Mr.  WHITE.  What  the  bill  does  as  it 
now  is.  is  give  the  President  some 
maneuvering  ground. 

Mr.  ROBERT  W  DANIEL,  JR.  That 
is  exactly  right.  If  this  section  were 
struck,  as  the  amendment  would  do,  all 
we  would  be  doing  is  tying  the  hands 
of  the  President  should  he  wish  to  put 
into  development  and  production  this 
weapon. 

Mr.  WHITE.  And  we  would  again  be 
unilaterally  giving  away  one  of  our  good 
positions  which  would  be  useful  for  the 
security  of  the  democratic  nations. 

Mr.  ROBERT  W.  DANIEL,  JR.  That 
is  the  point.  We  would  be  dealing  our- 
selves a  setback  in  bargaining  power. 

Mr.  PRICE.  Mr.  Chairman,  I  was  try- 
ing to  determine  whether  or  not  we 
could  vote  on  this  amendment  in  the 
next  5  minutes.  Otherwise,  I  would  sug- 
gest that  the  committee  rise. 

The  CHAIRMAN.  The  Chair  observes 
approximately  10  Members  who  desire 
to  be  heard  on  the  amendment. 

Mr.  PRICE.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore,  Mr.  Bolling, 
having  assumed  the  chair,  Mr.  Breaux, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
11686)  to  authorize  appropriations  for 
the  Department  of  Energy  for  national 
security  programs  for  fiscal  year  1979. 
and  for  other  purposes,  had  come  to  no 
resolution  thereon. 


NATIONAL  ADVISORY  COMMITTEE 
ON  BLACK  HIGHER  EDUCATION 
OPPOSES  TUITION  TAX  CREDITS 

(Mr.  MITCHELL  of  Maryland  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter. ) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  there  has  been  a  mounting 
wave  of  opposition  to  tuition  tax  credits 
from  persons  and  organizations  deeply 
concerned  that  this  proposal  is  inequi- 
table, raises  the  possibility  of  serious 
harm  to  our  public  schools  and  is  likely 
to  further  increase  segregation  of  public 
schools.  Even  narrow  proposals  open  the 
door  to  more  extensive  tuition  tax  cred- 
its in  the  future. 

The  Congressional  Black  Caucus  has 
vigorously  opposed  tuition  tax  credit 
legislation.  I  am  inserting  into  the  Rec- 
ord a  letter  from  EHas  Blake,  chair- 
person of  the  National  Advisory  Com- 
mittee on  Black  Higher  Education  and 
Black  Colleges  and  Universities  which 
states  the  Advisory  Committee's  reasons 
for  opposing  the  tuition  tax  credit  pro- 
posals. 

This  is  an  issue  of  far-reaching  conse- 
quence, and  I  hope  that  each  Member  of 
Congress  will  take  a  close,  hard  look  at 
the  proposals  before  rushing  forward  to 
vote  for  a  costly  and  ineffective  means 


of  addressing  questions  which  reach  to 
basic  issues  in  our  educational  system. 

The  Congressional  Black  Caucus  state- 
ment opposing  the  tuition  tax  credit  and 
the  letter  follow: 
congressional  black  caucus  statement  in 

Opposition  to  the  Tuition  Tax  Credit 

We  are  very  much  disturbed  by  support 
expressed  In  both  the  House  and  the  Senate 
for  legislation  to  provide  tuition  tax  credit 
relief  for  the  cost  of  postsecondary,  private 
and  parochial  elementary  and  secondary  edu- 
cation. Such  credits  would  not  be  targeted 
to  those  most  In  need,  would  threaten  exist- 
ing student  aid  programs,  would  be  exorbit- 
ant in  cost,  and  could  have  a  devastating 
Impact  on  the  public  schools  of  this  country. 

The  proposal  to  provide  tax  credits  for 
tuition  joins  most  directly  the  Issue  of  Fed- 
eral assistance  to  more  affluent  citizens  and 
the  Federal  role  in  furthering  education.  A 
tax  credit  for  tviltion  costs  has  the  effect  of 
a  direct  grant  to  parents  to  pay  part  of  tbelr 
children's  schooling  costs,  with  a  conse- 
quent loss  in  revenue  to  the  Federal  gov- 
ernment 

Who,  then,  would  receive  the  benefit  of  the 
tuition  tax  credit?  The  Joint  Committee  on 
Internal  Revenue  Taxation  estimates  that 
under  the  proposal  passed  by  the  Senate 
Finance  Committee,  families  with  incomes 
over  $20,000  per  year  would  receive  78  per- 
cent of  the  benefits,  while  families  with  in- 
comes under  $9000  per  year  would  receive 
only  6  percent  of  the  benefits.  In  addition, 
parents  of  public  school  students  in  grades 
kindergarten  through  twelfth  would  receive 
no  benefits  at  all. 

Clearly,  such  legislation  would  run  coun- 
ter to  Federal  education  policy  which  has 
been  developed  over  many  years.  At  the  post- 
secondary  level,  the  programs  of  Federal  aid 
to  education  have  been  aimed  at  implement- 
ing the  principle  that  direct  assistance  be 
targeted  to  students  and  families  with  mini- 
mal resources  who  might  otherwise  be  un- 
able to  obtain  an  adequate  education. 

Postsecondary  edubation  tax  credits  would 
be  very  costly.  The  Treasury  Department 
estimates  that  a  $500  tax  credit  would  cost 
$2.2  billion  by  a  conservative  estimate.  This 
increased  drain  on  the  Federal  treasury 
might  well  lead  to  pressure  in  the  Congress 
to  halt  funding  increases  for  the  student 
financial  aid  programs  that  have  provided 
access  to  college  for  so  many  of  our  poor 
and  minority  citizens.  Such  funding  In- 
creases are  proposed  in  the  bill  in  the  Senate 
Human  Resources  Committee  sponsored  by 
Senator  Claiborne  Pell,  and  are  doomed  to 
failure  if  the  tuition  tax  credit  bill  passes. 
The  total  cost  of  the  complete  tuition  tax 
credit  package  by  the  end  of  fiscal  year  1983 
is  estimated  to  be  $15  bllUon  (total  for  FY 
"78  to  FY  "83)  with  an  annual  revenue  loss 
of  $5.3  billion  for  each  fiscal  year  thereafter. 

As  for  elementary  and  secondary  tax 
credits,  our  opposition  is  grounded  on  at 
least  five  distinct  considerations. 

First,  such  credits  would  Inevitably  un- 
dermine our  system  of  public  education 
which  has  been  and  continues  to  be  the 
primary  means  by  which  our  children  ac- 
quire the  skills  that  enable  them  to  pursue 
their  personal  and  occupational  goals  later 
in  life.  Although  we  acknowledge  the  many 
problems  our  public  schools  have  had  and 
the  growing  Indications  that  our  children 
are  leaving  high  school  lacking  many  skills, 
we  do  not  believe  that  the  answer  to  these 
problems  is  for  American  taxpayers  to  take 
on  the  costly  burden  of  subsidizing  the  flight 
to  private  and  parochial  education. 

The  Joint  Committee  on  Internal  Revenue 
Taxation  estimates  that  the  elementary- 
secondary  portion  of  the  proposal  passed  by 
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the  Senate  Finance  Committee  would  add 
•bout  one  billion  dollars  to  the  cost  estimates 
of  tax  credits.  This  cost  would  predictably 
rise  over  time  as  the  number  of  students 
attending  non-public  schools  rises  and  such 
schools,  responding  to  the  Incentive,  raise 
their  fees.  In  addition,  the  current  federal 
expenditure  per  pupil  is  about  $145  for 
public  school  students,  and  $75  per  private 
school  student.  An  allowance  «f  an  addi- 
tional $500  for  private  elementary-secondary 
students  is  clearly  inequitable. 

Second,  support  of  elementary-secondary 
private  school  education  at  the  expense  of 
the  American  taxpayer  is  not  only  inequit- 
able, it  Is  also  a  drain  on  public  school  edu- 
cation. According  to  the  National  School 
Boards  Association,  "public  schools  will  be 
identified  as  a  dumping  ground"  for  children 
who  cannot  afford  private  education  or  who 
are  otherwise  unacceptable  to  private  Institu- 
tlons.  Public  schools  will  be  placed  at  the 
lower  end  of  a  socio-economic  caste  system." 
Third,  tax  credits  would  encourage  those 
who  eeelc  to  flee  the  public  schools  because  of 
apprehensions  about  school  desegregation. 
Private  academies  created  largely  in  response 
to  the  desegregation  of  our  nation's  schools 
after  1954  would  receive  a  new  impetus  from 
the  tax  credit.  Judicially,  constitutionally 
and  IRS — imposed  prohibitions  on  discrimi- 
nation would  not  be  sufficient  to  prevent  this 
regrettable  result  without  a  massive  and 
costly  monitoring  and  enforcement  process. 
As  Black  American  legislators  who  have 
struggled  In  the  Congress  for  the  enactment 
and  continuation  of  vital  civil  rights  legisla- 
tion, we  will  not  be  allied  with  any  proposal 
that  would  contribute  to  the  resegregatlon 
of  our  nation  s  schools. 

Fourth,  tax  credits  at  the  elementary- 
secondary  level  also  raise  serious  constitu- 
tional questions  which  cannot  be  ignored. 
Many  constitutional  scholars  believe  that  the 
Kstablishment  Clause  of  the  Constitution  as 
Interpreted  by  the  Supreme  Court  In  the 
1973  Nyquist  case  prohibits  precisely  the  kind 
of  aid  to  sectarian  education  that  the  tuition 
tax  credit  proposals  now  before  Congress 
contemplates. 

Finally,  we  have  been  told  that  tax  credits 
would  foster  indirectly  a  "healthy"  competi- 
tion for  the  public  schools  of  our  nation. 
we  view  this  as  a  misinterpretation  of  why 
our  public  schools  face  some  of  their  cur- 
rent difflculties.  They  do  not  lack  the  moti- 
vation to  succeed.  They  suffer  from  inade- 
quate funding  and  the  fact  that,  more  and 
more,  the  segments  of  our  society  who  have 
most  to  gain  from  good  public  schools  are 
the  poor,  the  politically  under-represented 
and  the  residents  of  our  Inner  cities  These 
groups  are  least  able  to  protect  effectively 
the  public  school  systems  from  attacks 
within  the  policy-making  centers  of  our 
•ociety.  This  trend  wUl  continue  and  become 
appreciably  worse  If  tax  credits  are  permitted 
to  encourage  further  flight  away  from  our 
public  schools. 

Department  or  Health, 
Education,  and  WELTAkz 
Washington.  DC.  April  11.  1978 
Hon.  Joseph  A.  Calwano, 
Secretary.  Department  of  Health.  Education 

and  Welfare.  Washington.  DC 
,,°f!^„**"  S'™«t*"t:  During  Its  April  10- 
n  1978  meeting,  the  National  Advisory  Com- 
mittee on  Black  Higher  Education  and  Black 
Colleges  and  Universities  reviewed  various 
proposals  to  provide  financial  relief  to  middle 
K^  "**  P*y'"K  tuition  to  educate  their 

Children  and  gave  serious  consideration  to 
the  impact  these  proposals  would  have  no 
Black  Americans. 

/.!r».  ^**l  "**'  ****  P"8^*  o'  middle  claw 
families  has  been  exaggerated  and  recent 
data  indicate  this  to  be  the  case.  However  if 
Ui  fact  It  u  deemed  expedient  to  lessen  the 
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cost  to  middle  class  families  to  educate  their 
children,  we  are  unalterably  opposed  to  tui- 
tion tax  credits  as  a  solution,  but  would  sup- 
port the  Administration's  proposal  to  raise 
the  family  Income  ceilings  of  present  student 
financial  aid  programs  to  respond  to  the  Im- 
pact of  inflation.  By  broadening  the  cover- 
age of  the  ongoing  student  financial  aid  pro- 
grams, the  needs  of  middle  Income  families 
would  be  served  without  Impairing  the  needs 
of  lower  income  families  whose  children 
can  achieve  no  access  at  all  to  higher  educa- 
tion without  financial  assistance. 

We  feel  that  emphasis  on  tax  credits  for 
middle  income  families  diminishes  support 
of  the  current  programs  which  have  enabled 
large  numbers  of  Blacks  to  attend  college 
who  would  otherwise  not  have  had  this  op- 
portunity. Hence,  we  see  any  shift  in  the 
distribution  of  funds  away  from  programs 
which  have  Improved  access  of  Black  Ameri- 
cans to  higher  education  as  an  ercsion  of 
gains  over  the  past  decade.  Any  diminution 
of  current  student  financial  aid  funds  will 
directly  and  immediately  reduce  the  numbers 
of  Blacks  enrolling  m  higher  education. 

The  Committee  Is  also  concerned  that  the 
tax  credit  Issue  might  lead  to  the  accelera- 
tion of  racial  isolation  in  the  elementary 
and  secondary  schools  and  a  weakening  of 
the  public  school  system.  Therefore,  in  an 
indirect  but  substantial  way,  the  national 
goals  of  desegregation  and  of  a  pluralistic 
society  may  be  thwarted. 

In  summary,  the  Committee  feels  that  the 
tuition  credit  proposals  would  have  a  nega- 
tive Impact  on  equity,  access,  and  choice, 
and  recommend  that  the  Department  vigor- 
ously work  to  preserve  those  programs  which 
have  a  proven,  positive  influence  for  Blacks. 
Sincerely, 

Elias  Blake,  Jr., 

Chairperson. 


A  DEMOCRATS  UNDEMOCRATIC 
SLIP 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  ASHBROOK.  Mr.  Speaker.  In  his 
effusive  statement  of  April  19,  the  Sen- 
ate majority  leader  made  it  perfectly 
clear  that  the  Panama  Canal  Treaty  rep- 
resented a  triumph  of  the  Carter  admin- 
istration over  the  will  of  the  American 
people.  In  the  plainest  possible  language. 
Senator  Robert  Bvro  indicated  that  the 
Senators  who  voted  for  the  sell-out  of 
the  Panama  Canal  had  done  so  in  direct 
defiance  of  the  will  of  their  constituents. 

In  fact,  the  Senator  from  West  Vir- 
ginia went  further.  He  insisted  that  a 
protreaty  vote  represented  such  a  fla- 
grant defiance  of  our  people's  will  that 
it  could  cost  these  Senators  their  seats : 

It  is  still  possible  that  some  Senators, 
Madam  President,  who  voted  for  these  treat- 
ies may  have  offered  themselves  as  sacrifices 
on  the  altars  of  courage  •  •  • 

Courage  against  whom.  Mr.  Speaker? 
The  only  thing  these  gentlemen  will  face 
In  an  election  year  is  the  electorate.  Are 
we  to  understand  that  the  Senate  leader 
of  the  Democratic  Party,  that  is  to  say. 
of  the  self-styled  party  of  democracy, 
is  congratulating  his  colleagues  on  de- 
fying the  will  of  the  people  who  elected 
them?  That  is  precisely  what  the  Sen- 
ate leader  of  democracy  is  saying.  There 
is  no  other  possible  interpretation  of  his 
plain  statements. 


But  the  democratic  leader  was  not  con- 
tent merely  to  make  his  antidemocratic 
point.  He  proceeded  to  pound  it  in: 

I  offer  my  highest  respect  and  gratitude 
and  admiration  to  those  courageous  Senators 
who  supported  the  treaties  and  who  will 
soon  stand  for  reelection.  It  has  required 
genuine  courage. 

What  the  majority  leader  is  doing  is 
stating  flatly,  now  that  he  can  speak  ' 
freely,  what  we  all  knew  to  be  the  case 
during  the  treaty  debates.  He  is  admit- 
ting that  the  Panama  Canal  giveaway  Is 
extremely  and  overwhelmingly  unpopular 
with  the  American  people.  He  is  clearly 
indicating,  now  that  the  vote  is  over,  that 
the  claims  of  the  liberal  national  media 
that  the  public  was  closely  divided  on 
this  issue  were  utterly  fraudulent. 

There  are  times  when  an  elected  rep- 
resentative must  take  a  position  contrary 
to  that  of  a  majority  of  his  constituents. 
But  those  times  should  be  few  and  far 
between.  Otherwise  it  is  dishonest  for  one 
to  nm  for  an  office  whose  purpose  is  to 
represent  the  people. 

Today  the  liberal  establishment  is  call- 
ing on  its  huge  power  in  the  media,  its 
vast  financial  resources,  and  its  bureau- 
cratic power,  to  push  through  one  dis- 
credited program  after  another.  The 
enormous  power  used  to  shove  through 
the  Panama  Canal  treaties  is  being 
matched  by  the  liberal  forces  now  being 
poured  into  Washington  to  battle  for 
the  Federal  education  bureaucracy  and 
against  tuition  tax  credits  for  our  over- 
taxed middle  class  parents  who  are  try- 
ing to  send  their  children  to  school. 
Liberals  are  using  their  power  over  com- 
mittee chairmanships  to  block  action 
against  busing,  which  Americans  oppose 
9  to  1.  Liberal  pressure  groups  are  push- 
ing through  hugej  budget  increases  with 
Mr.  Carter's  bles^g,  while  three-quar- 
ters of  the  people  of  this  countrj'  express 
worry  over  inflation,  and  rate  Mr.  Car- 
ter's handling  of  the  economy  as  from 
poor  to  incompetent. 

There  is  more.  Walter  Cronkite  states 
flatly  that  he  does  not  report  stories  of 
warnings  of  America's  dangerously  de- 
clining military  position,  and  Carter 
pushes  the  surrenders  at  the  SALT  talks. 
Meanwhile,  the  American  people  are 
showing  an  almost  unprecedented  con- 
cern for  our  defense  position,  despite  the 
bungling  of  our  no- win  war  in  Vietnam. 
In  every  area  of  public  policy,  there  is  a 
growing  conflict  between  the  will  of  the 
American  people  and  the  raw.  brute 
power  of  the  liberal  establisliment.  It  is 
just  such  a  victory  of  power  over  the 
wisdom  of  our  people  which  Senator 
Robert  Bvrd  praised  on  April  19.  It  is 
worth  noting  that  his  colleague.  Senator 
Randolph,  representing  the  same  West 
Virginia  constituency,  confirmed  Mr. 
Byrd's  estimate  of  the  will  of  the  people 
by  voting  against  both  of  the  treaties 
I  do  not  think  that  backing  establish- 
ment power  against  the  people  one  is 
supposed  to  represent  is  an  act  of  virtue. 
I  think  it  is  the  betrayal  of  the  trust  our 
people  place  in  us. 

There  are  a  number  of  appropriate 
terms  to  describe  the  betrayal  of  a  public 
trust.  Mr.  Speaker.  But  "couiaite"  is  not 
one  of  them. 
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EXPORT-IMPORT  BANK  FINANdNQ 
NOTIFICATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Neai)  is 
recognized  for  5  minutes. 
•  Mr.  NEAL.  Mr,  Speaker,  I  call  to  the 
attention  of  my  colleagues  two  com- 
munications from  the  Export-Import 
Bank  that  haveijeen  referred  to  me  pur- 
suant to  section  2<b)  (3)  of  the  Export- 
Import  Bank  Act.  The  communications 
notify  the  Congress  of  two  proposed  Ex- 
imbank  transactions  to  assist:  First,  in 
the  purchase  and  construction  of  a  steel 
manufacturing  plant  in  Trinidad  and 
Tobago,  and  second,  in  the  purchase  and 
construction  of  two  nuclear  power  gen- 
erating units  in  Korea. 

Section  2(b)  (3)  of  the  act  requires  the 
Bank  to  notify  the  Congress  of  any  pro- 
posed loan,  guarantee,  or  combination 
thereof  in  an  amount  of  $60  million  or 
more,  at  least  25  days  of  continuous 
session  of  the  Congress  prior  to  the 
date  of  final  approval.  Upon  expiration 
of  this  period,  the  Bank  may  give  final 
approval  to  the  transaction  unless  the 
Congress  dictates  otherwise. 

In  the  proposed  transaction  with 
Trinidad  and  Tobago,  two  loans  totaling 
$73,755,000  would  be  extended  to  the 
government-owned  Iron  and  Steel  Co.  of 
Trinidad  and  Tobago.  Limited,  for  pur- 
chase of  equipment  and  services  to  be 
used  in  a  new  steel  manufacturing  facil- 
ity in  Trinidad  and  Tobago.  Eximbank's 
participation  would  cover  75  percent  of 
the  total  cost  of  the  U.S.  goods  and  serv- 
ices for  the  project.  The  loans  would 
bear  interest  at  8.625  percent  per  annum 
and  be  repaid  in  semiannual  pavments 
over  10  years  starting  June  30,  1981. 

In  the  proposed  transaction  with  the 
Republic  of  Korea,  Eximbank  would  pro- 
vide a  loan  of  $732,075,000  and  a  guaran- 
tee for  private  financing  of  $97,610,000, 
the  two  totaling  $829,685,900.  to  the  gov- 
ernment-controlled Korea  Electric  Co. 
(KECO)  to  construct  two  nuclear  power 
units  in  Korea.  Eximbank's  participation 
would  cover  85  percent  of  the  costs  of  the 
U.S.  goods  and  services:  75  percent  by 
direct  loan  and  10  percent  by  guarantee. 
The  loan  and  guarantee  would  be  repaid 
over  15  years  in  semiannual  payments 
starting  December  31.  1984,  in  the  case 
of  the  first  unit  and  December  31,  1985. 
for  the  second  unit.  The  loan  would  bear 
interest  at  8.375  percent  per  annum  and 
the  guarantee  would  carry  a  fee  of  1  per- 
cent per  annum  payable  by  the  private 
lenders  on  amounts  disbursed  to  KECO. 
I  am  inserting  at  this  point  in  the 
Record  the  letters  and  other  data  from 
the  Eximbank  pertaining  to  these  trans- 
actions and  I  welcome  anv  comments  mv 
colleagues  may  wish  to  offer  concerning 
these  proposed  transactions: 

Washington,  D.C.  May  3.  1978. 
Hon.  Stephen  L.  Neal, 
Chairman.  Subcommittee  on  International 
Trade.  Investment,  and  Monetary  Pol- 
Jcy  Committee  on  Banking.  Finance  and 

^«         ^Z"""*'  ^•^-  "<""«  °f  Represent- 
atives. Washington,  D.C.  **      '^ " 

J^f!^  Mr  Chairman:  In  accordance  with 
Section  2(bM3)(lll)  of  the  Export-Import 
■•nk  Act  of  1945,  as  amended,  I  have  re- 


ported to  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives 
on  an  application  currently  pending  consid- 
eration by  the  Bank.  I  am  taking  the  lib- 
erty of  providing  you  with  a  copy  of  this 
stutement. 

Sincerely, 

John  L.  Moobe,  Jr., 
President  and  Chairman,  Export-Import 

Bank  of  the  United  States. 

Mat  3,  1978. 
The  Speaker  of  the  Hot7se  or  Representa- 
tives, 
U.S.  Capitol.  Washington,  D.C. 

Dear  Mr.  Speaker:  Pursuant  to  2(b)(3) 
(111)  of  the  Export-Import  Bank  Act  of 
1945,  as  amended,  Eximbank  hereby  submits 
a  statement  to  the  House  of  Representatives 
with  respect  to  the  following  transaction 
Involving  XJS.  exports  to  the  Republic  of 
Korea  (ROK). 

A.  description  Of  transaction 
Background  and  purpose 
In  August  1969  and  in  June  1975,  Exim- 
bank authorized  direct  credits  and  guaran- 
tees of  private  credits  to  assist  Korea  Elec- 
tric Company  (KECO)  in  financing  the 
purchase  of  U.S.  goods  and  services  for  two 
nuclear  power  units  al  Ko-rl,  Korea.  The 
details  of  the  1975  transaction  are  found  in 
our  letter  to  Congress  oi"  May  20,  1975.  The 
financial  assistance  authorized  for  the  1969 
transaction  was  not  required  to  be  reported. 
KECO.  after  consultation  with  agencies  of 
the  ROK  Oovernment  as  well  as  authorita- 
tive outside  consultants,  decided  to  con- 
struct additional  nuclear  power  units  and 
solicited  bids  for  the  goods  and  services  and 
related  financing  for  two  units  known  as 
Korea  Nuclear  Units  5  and  6.  Suppliers  from 
France.  Germany,  Italy.  Switzerland  and 
the  United  Kinedom.  al!  supported  actively 
by  their  respective  government  export  credit 
Hgencies,  tendered  bins  along  with  United 
State"!  suppliers.  Each  financial  a-ssistance 
packaee  had  certain  attractions  with  the 
British  and  the  Swiss  offering  terms  sub-  . 
stantlallv  more  favorable  than  Eximbank 
could  offer.  Nonetheless,  certain  U.S.  sup- 
pliers have  obtained  nui  chase  contracts  from 
KECO  sublect  to  thp  availability  of  Exim- 
bank financial  assistance. 

Consequently,  Eximbank  Is  prepared  to 
extend  a  direct  credit  up  to  $732,100,000  to 
K,ECO  for  75  7r  of  the  costs  of  United  States 
goods  and  services,  estimated  at  $976,100,000 
(U.S.  Costs) .  and  to  guarantee  private  financ- 
ing of  up  to  $97,610,000  for  10%  of  tho  U.S. 
Costs.  Funds  for  the  balance  of  the  U.S. 
Costs  of  $146,400,000  or  15%  will  come  from 
KECO's  own  resources.  The  Eximbank  direct 
credit  and  guarantee  will  be  used  to  assist 
KECO  In  financing  the  purchase  in,  and  the 
export  from,  the  United  States  of  a  nuclear 
steam  supply  system  from  Westlnghouse 
Electric  Corporation,  enelnciring  and  con- 
struction services  from  Overseas  Bechtel  Inc.. 
and  the  balance  of  plant  equipment  and  ma- 
terials from  U.S.  suppliers  presently  not 
known  but  to  be  selected  by  Bechtel  and 
KECO.  In  addition,  the  Eximbank  financial 
assistance  will  be  used  for  financing  the  pur- 
chase and  exnort  of  uranium  ore  and  Its  con- 
version, enrichment  and  fabrication  Into  the 
Initial  fuel  cores.  Westlnehouse  will  provide 
the  Initial  fuel  core  fabrication  services.  The 
U.S.  Department  of  Energy  will  provide  the 
enrichment  services. 

The  two  nuclear  power  units,  each  capable 
of  generating  994,000  kW  of  electricity,  will 
be  located  at  Ko-rl  next  to  the  two  units  for 
which  the  previous  Eximbank  financial  assist- 
ance was  authorized  near  the  city  of  Pusan 
on  the  southeast  coast  of  the  Republic  of 
Korea.  The  total  estimated  cost  for  the  two 
nuclear  power  units  is  $2,153,000,000  of  which 
$796,100,000  represents  U.S.  equipment  and 
services.  $180,000,000  the  cost  of  the  Initial 


fuel  cores,  $119,500,000  for  United  Kingdom 
manufactured  turbine  generators,  $570,- 
700,000  for  local  costs  and  the  $486,700,000 
balance  represents  financial  costs  during 
construction. 

Identity  of  the  parties 
KSCO  was  incorporated  In  1961  and  is  the 
BepubUc  of  Korea's  sole  supplier  of  central 
station  electric  power.  The  Government  of 
the  Republic  of  Korea  is  the  owner  of  the 
majority  of  KECO's  stock.  KECO  is  one  of 
the  largest  users  of  EMmbank's  programs  for 
its  U.S.  purchases  and  has  maintained  an 
excellent  credit  relationship  with  Eximbank. 
The  Republic  of  Korea  will  issue  an  uncon- 
ditional, full  faith  and  credit  guarantee  of 
repayment  of  the  Eximbank  direct  credit  and 
the  Eximbank  guaranteed  private  financing. 
Executive  branch  approval 
Eximbank  requested  through  the  Depart- 
ment of  State  the  views  of  the  Executive 
Branch  on  the  proposed  transaction.  State 
has  advised  Eximbank  that  the  Executive 
Branch  has  no  objection  to  Eximbank  pro- 
ceeding with  this  transaction.  The  Depart- 
ment of  Energy  has  advised  that  based  on 
its  current  survey  of  the  uranium,  its  con- 
version, and  enrichment  and  fuel  fabrication 
supply  situation,  it  has  no  objection  to  the 
proposed  transaction. 

Safety  and  safeguard  aspects 
The  Preliminary  Site  Investigation  Report 
for  the  nuclear  units  which  was  undertaken 
by  D'Applonia  Consulting  Engineers,  Inc.  of 
Pittsburgh,  Pennsylvania,  covered  aspects  of 
site  geology,  seismology,  marine  geophjrslcs 
and  foundation  conditions.  The  Ko-rl  site 
was  found  to  be  the  most  favorable  of  several 
alternatives  for  the  proposed  units  as  pop- 
ulation density  is  relatively  low,  seismic 
findings  Indicate  no  potential  earthquaJce 
activity  and  site  geology  is  favorable.  The 
Republic  of  Korea  Atomic  Energy  Ck>mmlt- 
tee  (ROK-AEC),  the  regulatory  body  respon- 
sible for  Lssuing  plant  construction  and  op- 
eration permits,  is  requiring  that  safety 
,  analysis  reports  patterned  after  the  XJS.  Nu- 
clear Regulatory  Commission  (NRC)  format 
be  filed  with  the  ROK-AEC.  These  reports  are 
subject  to  its  stringent  review,  before  the 
respective  permits  are  granted.  The  safety 
reports  will  Include  site  investigation  data, 
plant  design  criteria,  environmental  consid- 
erations and  procedures  for  construction. 

The  ROK-AEC  has  entered  into  an  agree- 
ment with  the  International  Atomic  Energy 
Agency  (IAEA)  whereby  the  IAEA  actively 
engages  in  consultation  with  the  ROK-AEC 
on  issues  including  safety  report  review  and 
quality  assurance  monitoring.  The  ROK-AEC 
was  very  active  in  auditing  all  aspects  of 
construtclon  of  the  Ko-rl  No.  I  nuclear  unit 
which  is  now  in  commercial  operation. 

Experience  with  this  first  nuclear  project 
will  further  enhance  the  ability  of  the  ROK- 
AEC  to  undertake  Its  responsibilities  In  con- 
Junction  with  the  proposed  project.  The 
units  themselves  will  be  designed  and  built 
according  to  NRC  standards.  In  addition,  a 
comprehensive  environmental  monitoring 
program  at  the  Ko-rl  site  is  continuing,  and 
will  a)  rrt  the  ROK-AEC  of  any  significant 
changes  in  environmental  background  condi- 
tions near  the  site. 

A  trilateral  agreement  between  Korea,  the 
U.S.  and  the  IAEA  is  In  effect  whereby  the 
IAEA  administers  Korean  safeguard  proce- 
dures, providing  for  the  monitoring  of  nu- 
clear fuel  quantities  and  enforcement  of 
security  measures  to  prevent  fuel  diversion 
to  other  uses. 

8.    EXPLANATION    OF    EXIMBANK    FXNANCINC 

Reasons 
The  Eximbank  direct  credit  of  $732,100,000 
and  guarantee  of  $97,610,000  will  faciliute 
the  export  of  $976,100,000  of  U.S.  goods  and 
services. 
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Exlmbank  perceives  a  positive  Impact  on 
the  U.S.  economy  from  this  financial  support. 
This  transaction  will  have  a  favorable  Impact 
on  employment,  as  well  as  on  the  United 
States  balance  of  trade.  It  is  estimated  that 
the  transaction  will  provide  66,600  man-years 
of  direct  and  Indirect  employment  and  will 
benefit  1,150  subcontractors  and  suppliers 
(many  of  which  will  be  small  businesses)  In 
230  cities  In  38  states.  The  states  to  benefit 
the  most  are  California  (7.848  direct  man- 
years — mainly  employed  by  Bechtel).  Penn- 
sylvania (4,676  direct  man-years — mainly  em- 
ployed by  Westlnghouse) ,  New  York  (1,796  di- 
rect man-years),  Missouri  (1,296  direct  man- 
years),  Florida  (1,200  direct  man-years), 
Tennessee  (1,148  man-years),  Oregon  (1,054 
direct  man-years) ,  and  Ohio  (903  direct  man- 
years)  .  For  further  details,  please  see  Exhibit 
1  attached  to  this  letter. 

In  addition,  many  of  the  manufacturers 
have  excess  capacity  for  the  goods  to  be  ex- 
ported as  a  result  of  the  slowdown  and  can- 
cellation of  similar  projects  in  the  United 
States. 

Other  economic  benefits  accruing  to  the 
United  States  from  the  transaction  are:  ad- 
ditional employment  resulting  from  the  sale 
of  reload  fuel  cores  (providing  1,300  direct 
man-years  annually  of  employment),  spares 
and  related  services;  tax  revenues  generated 


by  the  sale  of  the  goods  and  services  at  all 
levels;  and  a  reduction  of  domestic  plant 
costs  through  the  spreading  of  costs  over 
more  units  by  enabling  the  nuclear  Industry 
to  achieve  an  even  workload  and  maintain  a 
skilled  work  force.  Further,  cash  fiow  from 
such  exports  will  enable  the  nuclear  industry 
to  continue  its  high  level  of  research  and  de- 
velopment activities. 

Nearly  every  industrialized  country  with 
nuclear  exporting  capability  bid  on  the  trans- 
action and  their  bids  were  supported  by  at- 
tractive financing  proposals  of  their  respec- 
tive official  export  credit  agencies.  The  Swiss 
and  the  British  offered  the  most  attractive 
terms  with  Interest  rates  at  far  less  than  Ex- 
lmbank is  able  to  charge.  KECO  selected 
United  States  suppliers  for  the  nuclear  steam 
supply  system,  the  engineering,  construction 
management  services  and  the  Initial  fuel  core 
on  the  basis  of  KECO's  evaluation  of  cost 
and  economic  comparison,  delivery  schedule 
and  quality  of  goods  and  services.  It  will  con- 
sider U.S.  suppliers  for  the  balance  of  plant 
equipment. 

The  financing  plan 
The  total  cost  of  United  SUtes  goods  and 
services  of  »976,100,000,  allocated  •796,100.- 
000  to  equipment  and  technical  services  and 
•180,000,000  to  the  initial  fuel  cores,  will  be 
financed  as  follows : 


Equipmtnt 

and  ttchnicil 

s«rvlc«s 


Initiil  fuel 
cor* 


Total 


Parctnt  of 
U.S.  costs 


^ffil^Jiit::::::::;:::: »•»-«».  ggg 

Privata  financing  guarantaad  by  l«mttA..^\\V.'.'.'.'.'.'.' ".'.'.'.'.'.      n', Sio! 000 
^•"^ 796,100,000 


{27,000.000    tl«6.415.0CO 

135. 000. 000      732. 075. 000 

18. 000. 000       97. 610. 000 


15 
75 
10 


IN,  000, 000     976,100,000 


100 


(a)  Exlmbank  Charges 

The  Exlmbank  direct  credit  will  bear  in- 
terest at  the  rate  of  8.376%  per  annum.  In 
addition  Exlmbank  will  charge  the  lenders 
of  the  guaranteed  private  financing  a  guar- 
antee fee  of  1%  per  annum  on  amounts 
disbursed  to  KECO.  and  Exlmbank  will 
charge  KECO  commitment  fees  of  0.5%  per 
ann-un  and  0.126%  per  annum  respectively 
on  the  undisbursed  portions  of  the  Exlm- 
bank direct  credit  and  the  guaranteed  pri- 
vate financing. 

(b)  Repayment  Terms 

The  amounts  disbursed  under  the  Exlm- 
bank direct  credit  and  the  guaranteed  pri- 
vate financing  for  the  equipment  and  tech- 
nical services  will  be  repaid  In  30  approxi- 
mately equal  consecutive  semiannual  Install- 
ments, beginning  December  31,  1984  In  the 
case  of  the  first  unit  and  December  31,  1985 
In  the  case  of  the  second  unit.  In  the  case 
of  the  first  unit  the  lenders  of  the  guaran- 
teed private  financing  will  receive  all  of  the 
first  5  Installmente  and  Exlmbank  will  re- 
ceive all  of  the  remalmng  25  installments. 
In  the  case  of  the  second  unit  the  lenders 
of  the  guaranteed  private  financing  will  re- 
ceive all  of  the  first  2  and  part  of  the  3rd 
Installment  and  Exlmbank  will  receive  part 
of  the  3rd  and  all  of  the  remaining  27  in- 
stallments. 

The  amounts  disbursed  under  the  Exlm- 
bank direct  credit  and  the  guaranteed  pri- 
vate financing  for  the  initial  fuel  core  will 
be  repaid  in  six  approximately  equal  con- 
secutive semiannual  InsUllments.  beginning 
December  31.  1984  In  the  case  of  the  first 
unit  with  the  lenders  of  the  guaranteed  pri- 
vate financing  receiving  the  first  and  part 
of  the  second  Installment  and  Exlmbank  re- 
ceiving part  of  the  second  and  all  tho  re- 
maining four  Installments,  and  beginning  on 
December  31.  1985  In  the  case  of  the  second 
unit  with  Exlmbank  receiving  all  of  the  six 
installments. 

Sincerely  yours. 

John  L.  Moose.  Jr. 


EXHIBIT    1-FINANCIAL   AND    EMPLOYMENT   EFFECT   OF 
NUCLEAR  POWER  EXPORTS.  KOREA  NUCLEAR  UNITS  5  AND  6 

Employ-  Supplitrt 
ment  and  sub- 
man-  con- 
years  tractors 


Vslua  of 

Slata  CHias  aipoits 

Alabama 3  265 

California 12  243,127 

Colorado 5  25  452 

Connecticut 12  17' 239 

florida 2  43,131 

S?«'«!'» 1  76 

""?«» 16  15,009 

Indiana (  4  305 

'«w 2  4.086 

f*""*. 1  242 

Kantuekir 2  458 

Louisiana 2  2  945 

Maine \  '  35 

Maryland 4  e  289 

Massschusttts 8  10'719 

Michigan 9  2  270 

Minnesota 2  460 

•JiJSOUfi 3  40.606 

Nevada 1  93 

NewHampshirt 1  4,965 

New  Jersey 13  28.112 

New  Mexico 5  24  402 

2*1!J?''-:- '*  **■'" 

North  Carolina 4  2,050 

Ohio- 14  28,525 

Oklahoma 1  3  658 

Oregon 3  34,725 

Pennsylvania 39  170, 142 

Rhode  Island 2  1138 

South  Carolina 2  17  880 

Tennessee 5  84,933 

Tf«» 7  17,095 

Utoh 5  24,400 

V'flinia 3  16,518 

Washington 4  1,405 

West  Virginia 4  4.226 

Wisconsin 5  13,917 

Wyoming 5  24,400 

Total 231  976,114 

Rounded  total..  230  976,100 


Hon.  Stephen  L.  Nial, 

Chairman,  Subcommittee  on  International 
Trade,  Investment,  and  Monetary  Policy, 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  U.S.  House  of  Representa- 
tives, Washington,  D.C. 
Dear  Mb.  Chaixman  :  Enclosed  is  a  copy  of 

the  statement  which  Exlmbank  is  submit- 
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tmg  to  the  Speaker  of  the  House  and  the 
President  of  the  Senate,  pursuant  to  Section 
2(b)(3)  of  the  Export-Import  Bank  Act  of 
1946.  as  amended,  regarding  Exlmbank's  pro- 
posed financing  for  the  exports  of  United 
States  equipment  and  serlvces  to  be  used  in 
a  new  steel  manufacturing  facility  in  Trini- 
dad and  Tobago.  In  evaluating  this  case, 
Exlmbank  has  given  careful  consideration  to 
the  domestic  impact  of  this  financing  and 
has  concluded  that  there  will  be  a  net  benefit 
to  the  United  States  if  Exlmbank  extends  the 
credit.  An  analysis  of  this  point  appears  in 
the  enclosed  letter. 

Construction  of  this  project  is  already  un- 
derway with  a  major  portion  of  the  equip- 
ment coming  from  Germany,  Japan,  and 
Canada — supported  by  the  respective  gov- 
ernment export  credit  agency  of  each  coun- 
try. The  background  of  this  application,  set 
forth  In  the  enclosed  statement,  clearly  dem- 
onstrates that  when  Exlmbank  initially  de- 
ferred Its  decision  on  financing  for  the  proj- 
ect, the  foreign  buyer  Instructed  its  purchas- 
ing contractor  to  shift  all  possible  purchases 
to  other  countries  where  government-sup- 
ported financing  would  be  available.  Only 
when  the  prospect  of  Exlmbank  financing 
was  revived  did  the  Trinidad  company  again 
address  Itself  to  a  U.S.  purchase  program  for 
those  Items  which  they  had  not  already  com- 
mitted to  Germany,  Japan,  and  Canada.  Thus 
if  Exlmbank  does  not  support  the  United 
States  exports,  most  if  not  all  of  the  equip- 
ment for  this  project  will  probably  be  sup- 
plied by  foreign  countries.  Therefore,  we  be- 
lieve our  support  is  both  necessary  and 
appropriate. 

I  will  be  pleased  to  provide  you  with  any 
additional  information  or  explanation  you 
may  wish. 

Sincerely, 

John  L.  Moore,  Jr., 
President  and  Chairman,  Export-Import 

Bank  of  the  United  States. 


Mat  2,  1978. 
The  Speaker, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  Pursuant  to  Section  2 
(b)(3)  of  the  Export-Import  Bank  Act  of 
1945,  as  amended,  Exlmbank  hereby  submits 
a  statement  to  the  United  States  House  of 
Representatives  with  respect  to  the  following 
transaction  involving  U.S.  exports  to  Trini- 
da^  and  Tobago. 

A.  DESCRIPTION  OF  TRANSACTION 

Purpose 

Exlmbank  has  received  a  request  from  the 
Iron  Sc  Steel  Company  of  Trinidad  and  To- 
bago, Limited  (ISCOTT)  to  assist  in  financ- 
ing the  export  from  the  United  States  of 
goods  and  services  of  U.S.  manufacture  or 
origin  In  categories  specified  In  Annex  I  (U.S. 
Components),  for  a  new  steel  manufacturing 
facility  (Steel  Facility)  now  under  construc- 
tion with  the  assistance  of  mainly  non-U.S. 
procurement  and  financing  at  Point  Lisas. 
Trinidad  and  Tobago. 

To  meet  this  request.  Exlmbank  Is  pre- 
pared to  authorize  an  Increase  from  $6,460.- 
000  to  •50.205.000  in  a  previously  authorized 
credit  to  ISCOTT  (Credit  No.  6497)  which 
was  to  assist  In  financing  the  export  from 
the  United  States  of  U.S.  made  electric  drives 
for  the  Steel  Facility.  Credit  No.  6497  was 
originally  approved  in  conjunction  with  a 
credit  to  ISCOTT  of  •23.560.000  (Credit  No. 
6487)  to  assist  in  financing  the  export  from 
the  United  States  of  U.S.  goods  and  services 
required  for  a  sponge  iron  direct  reduction 
facility  (Sponge  Iron  Plant)  related  to  the 
Steel  Facility. 

Major  elements  of  the  Steel  Facility  are 
being  supplied  and  financed  by  Germany 
(•50.000.000  for  the  rolling  mill).  Japan 
(•20,000.000  for  electric  furnaces),  and  Can- 
ada (^6.000.000  for  electric  drives). 

Total  cost  of  the  Steel  Facility  (including 
the  Sponge  Iron  Plant)    Is  estimated  to  be 
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•280,000,000.  Of  this  amount,  U.S.  costs  sup- 
ported by  the  Exlmbank  financing  will  total 
•98,340.000.  Other  foreign  costs  supported 
by  other  foreign  government  financing  and 
local  costs  will  total  •181.660.0CK).  The  financ- 
ing plan  for  the  total  U.S.  goods  and  services 
of  •98,340,000  is  as  follows: 


Credit  6487 


Per- 
cent 
Credit  6497        of 
(as    U.S. 
increased)  costs 


ToUl 


IS  $14,751,000 
75    73,755,000 


Cash M,  710. 000  $10,041,000 

Eiimbanit  credit.  23.  550. 000    50. 205, 000 
Private  loans 
notguaran- 

.  E'ximbiink....    3,140,000     6,694,000       10     9,834,000 

Total 31,400,000    66,940,000      100    98,340.000 

The  Steel  Facility  was  conceived  by  the 
Government  of  Trinidad  and  Tobago  (GOTT) 
to  take  advantage  of  the  substantial  gas  de- 
posits discovered  offshore  from  Trinidad  and 
Tobago.  The  Steel  Facility  will  Include  the 
Sponge  Iron  Plant,  electric  furnaces,  a  con- 
tinuous casting  plant  for  billets,  and  a  rolling 
mill.  It  will  have  an  annual  capacity  of  465,- 
000  tons  of  wire  rods  and  bars. 
Background 

Midrex,  a  North  Carolina  engineering  com- 
pany and  developer  of  the  Midrex  process  of 
"direct  reduction,"  which  was  selected  by 
ISCOTT  for  the  Sponge  Iron  Plant,  first  ap- 
plied to  Exlmbank  in  February  1977  for  a 
preliminary  commitment  for  financing  of  the 
U.S.  costs  of  •31,400,000  for  the  Sponge  Iron 
Plant.  At  that  time  the  Sponge  Iron  Plant 
was  the  only  firmly  planned  facility  and  was 
an  Independent  project.  Since  this  facility 
supplies  a  product  for  which  there  is  insuffi- 
cient U.S.  capacity  to  meet  normal  U.S.  de- 
mand, there  was  no  concern  about  adverse 
impact  on  the  U.S.  economy.  The  preliminary 
commitment  was  Issued  by  Exlmbank  on 
March  14.  1977.  Subsequently,  in  June  1977. 
ISCOTT,  itself,  applied  directly  to  Exlmbank 
for  a  second  preliminary  commitment  for 
financing  the  purchase  of  all  U.S.  goods  and 
services  at  a  total  cost  which  was  then  esti- 
mated to  be  •162.000.000  for  the  whole  Steel 
Facility,  including  the  l^onge  Iron  Plant. 
This  application  contemplated  all  non-local 
purchases  being  made  In  the  United  States. 

The  application  was  widely  discussed  with 
the  Interested  agencies  and  departments  of 
tho  U.S.  Goveriunent,  the  U.S.  steel  industry, 
and  potential  U.S.  equipment  suppliers  of  the 
project.  A  decision  was  deferred  because  of 
a  national  policy  review  of  the  U.S.  steel  in- 
dustry then  under  way  which  was  examining 
the  problem  of  steel  imports.  A  domestic 
market  Impact  study  was  undertaken  at  the 
same  time  by  the  Exlmbank  staff. 

ISCOTT  in  the  meantime  decided  that  U.S. 
content  of  the  project  would  be  reduced  from 
•162.000.000  to  •75.000,000  after  receiving  the 
bids  of  suppliers  from  the  U.S.,  Germany. 
Japan,  and  elsewhere.  ISCOTT  In  August 
1977  filed  an  application  for  a  direct  credit 
for  financing  U.S.  costs  in  this  reduced 
amount. 

Decision  on  this  ^>pllcatlon  also  was  de- 
ferred. Because  of  this  deferral  ISCOTT 
placed  orders  for  the  rolling  mill  with  Ger- 
man suppliers  backed  by  HERMES,  the  offi- 
cial German  credit  insurance  agency,  and  for 
the  electric  furnaces  with  Japanese  suppliers 
backed  by  MITI.  the  official  Japanese  credit 
Insurance  agency.  Furthermore.  ISCOTT  di- 
rected Midrex  to  shift  all  remaining  pur- 
chases for  the  Sponge  Iron  Plant  from  the 
United  States  to  Canada  where  financing 
would  be  provided. 

Faced  with  this  situation  and  the  prelim- 
inary commitment,  which  Exlmbank  had  al- 
ready given  to  Midrex,  to  finance  U.S.  goods 


and  services  for  the  Sponge  Iron  Plant,  Exlm- 
bank authorized  a  credit  for  the  Sponge  Iron 
Plant  in  the  amount  of  •23,550.000  and  a 
credit  for  potential  remaining  orders  for  elec- 
tric drives  in  the  amount  of  •6,450,000.  As 
matters  developed,  the  electric  drives  were 
eventually  purchased  by  ISCOTT  in  Canada. 

Exlmbank  took  these  actions  because  Its 
domestic  market  Impact  study  indicated  that 
the  Sponge  Iron  Plant  would  have  no  net 
adverse  economic  impact  on  the  U.S.  econ- 
omy; and  that,  without  Exlmbank's  support, 
foreign  competition  would  obtain  a  signifi- 
cant portion  of  the  orders  for  the  Sponge 
Iron  Plant  and  substantially  all  of  the  or- 
ders for  the  Steel  Facility.  It  had  become 
quite  clear  that  with  or  without  United 
States  financing  the  Steel  Facility  would 
be  built  by  ISCOTT. 

Subsequent  to  these  authorizations, 
ISCOTT  selected  Rust  Engineering  of  Bir- 
mingham, Alabama,  as  general  contractor. 
After  reviewing  procurement  plans,  Rust  de- 
termined that  some  purchases,  which 
ISOOTT  planned  to  make  in  Europe,  Can- 
ada, and  Japan,  could  more  effectively  be 
made  in  the  United  States.  The  determining 
factor  in  some  cases  was  cost,  product  spec- 
ifications, or  delivery  time — In  others,  such 
as  structural  steel,  it  was  the  easier  and  less 
costly  supervision  by  Rust  of  the  fabrication 
work  prior  to  shipment.  As  a  result  of  rec- 
ommendations made  by  Rust,  ISCOTT  re- 
quested the  increase  in  Credit  No.  6497. 
Identity  of  the  parties 

ISCOTT,  a  corporation  wholly  owned  by 
the  GOTT,  was  organized  in  1975  to  con- 
struct and  operate  the  Steel  Facility.  While 
it  was  originally  intended  to  have  foreign 
suppliers  and  steel  users  make  equity  In- 
vestments in  the  project,  present  plans  call 
only  for  the  GOTT  to  hold  equity  which  will 
be  maintained,  at  least  through  project  com- 
pletion, at  a  ratio  of  debt  to  equity  of  60/40. 

In  addition,  the  GOTT  will  enter  a  cash 
deficiency  and  completion  agreement  with 
ISCOTT  and  a  trustee  for  the  benefit  of 
lenders  whereby  the  GOTT  will  undertake 
to  make  up  all  cash  deficiencies  of  ISCOTT 
required  to  complete  the  project  and  will 
cover  all  cash  deficiencies  in  operatilng  costs 
Including  debt  service  to  lenders  until  such 
debt  has  been  paid  In  full. 

Nature  and  use  of  goods  and  services 

The  U.S.  goods  and  services  to  be  financed 
under  the  credit  for  the  Sponge  Iron  Plant 
will  be  supplied  under  a  contract  between 
Midrex  and  ISCOTT  at  a  total  U.S.  cost  of 
•31,400,000.00. 

The  U.S.  Components  to  be  financed 
under  Credit  No.  6497  will  be  U.S.  goods  and 
services  consisting  of  contractors'  services, 
electrical  equipment,  structural  steel,  con- 
struction equipment,  and  other  equipment 
for  the  Steel  Facility  detailed  in  Annex  I  at 
a  total  U.S.  cost  of  •66,940.000.00. 

B.    EXPLANATION    OF    EXIMBANK    FINANCING 

Export  financing  support 

The  Exlmbank  credits  of  •73,755,000  will 
facilitate  the  export  of  898.340,000  of  United 
States  goods  and  services.  In  terms  of  U.S. 
jobs  associated  with  these  exports,  the  im- 
pact of  Exlmbank  financing  on  the  domestic 
economy  Is  quite  substantial.  It  Is  estimated 
that  the  exports  will  directly  support  some 
1500  job-years  during  the  1978/80  construc- 
tion period.  Approximately  250  of  these  job- 
years  would  be  provided  to  U.S.  steel  workers 
because  of  the  inclusion  In  the  exported  U.S. 
Components  of  ^17.000.000  for  structural 
steel. 

From  the  outset  there  has  been  strong  gov- 
ernment-supported foreign  competition  for 
this  project.  In  fact,  in  response  to  Exlm- 
bank's delay  in  approving  the  applications  of 
ISCOTT  for  a  preliminary  commitment  and 
then  for  a  direct  credit.  ISCOTT  awarded 
orders  of  about  •50,000.000  for  the  rolling 
mill  to  German  firms,  about  •20,000,000  for 


electric  furnaces  to  Japanese  firms,  mod 
opened  all  other  components  to  intemat- 
tlonal  bidding.  In  November  when  Exlmbank 
Indicated  to  ISCOTT  that,  because  of  pend- 
ing national  policy  considerations,  finanz-ing 
from  Exlmbank  would  not  be  available, 
ISCOTT  directed  Midrex  to  switch  all  possi- 
ble procurement  to  foreign  sources,  even  for 
the  Sponge  Iron  Plant  for  which  Exlmbank 
had  issued  a  preliminary  commitment  to 
Midrex.  and  •6,000.000  for  electric  drives 
was  awarded  to  Canadian  firms.  Without 
Exlmbank  support,  little  or  none  of  the 
equipment  and  services  for  this  project 
would  be  sourced  in  the  United  States.  On 
the  other  hand,  once  Exlmbank  authorized 
its  original  credits,  and  ISCOTT  understood 
that  U.S.  financing  on  terms  competitive 
with  foreign  financng  was  available,  ISCOTT 
directed  Midrex  to  shift  procurement  to  the 
United  States.  Moreover,  as  a  result  of 
ISCOTT's  purchase  of  U.S.  goods  amd  serv- 
ices for  the  Steel  Facility,  including  the 
Sponge  Iron  Plant,  it  is  estimated  that,  after 
project  completion,  procurement  in  the 
United  States  for  U.S.  spare  parts  and  main- 
tenance wUl  be  from  ^3,500,000  to  ^4,000,000 
annually. 

With  or  without  Exlmbank  support  and 
with  or  without  U.S.  procurement,  the  GOTT 
is  determined  to  buUd  the  Steel  Faculty.  If 
Exlmbank  refuses  to  provide  support  for  the 
remaining  items,  which  may  still  be  sup- 
pUed  by  U.S.  exporters,  these  items  will  be 
purchased  from  foreign  exporters  with  the 
support  of  the  credit  institutions  of  the  ex- 
porting countries.  "This  fact  bears  directly  on 
the  serious  and  prolonged  consideration 
given  by  Exlmbank  to  the  question  of  the 
Impact  that  the  construction  of  the  Steel 
Facility  might  have  on  the  U.S.  economy. 
National  policy  review 

In  response  to  severe  economic  dislocation 
in  the  U.S.  steel  industry  during  early  1977 
caused,  in  part,  by  foreign  steel  being  sold 
In  the  United  States  at  below  cost  prices,  in 
early  Autumn  of  1977  an  Interagency  Task 
Force  undertook  a  policy  review  of  the  UJ3. 
Government's  impact  on  the  domestic  steel 
industry.  The  objectives  of  this  review  were 
to:  1)  make  sure  the  Government  was  not 
unconsciously  imposing  unfair  burdens  on 
domestic  steel,  2)  see  that  the  Government 
was  meeting  its  obligation  to  protect  the 
Industry  from  unfair  foreign  competition, 
and  3 )  formulate  a  national  program  to  help 
ensure  the  continued  viabUity  of  the  Indus- 
try. Exlmbank  refrained  from  taking  any 
steel -related  actions  while  this  review  was 
in  progress. 

By  mid-November  the  Administration  had 
evolved  the  broad  outline  of  a  comprehensive 
steel  program  which  Included  a  trigger  price 
system  for  Imports,  more  consistent  environ- 
mental regulations,  and  loans  for  troubled 
domestic  firms.  This  program  cleared  the  way 
for  Exlmbank  to  consider  financing  of  U.S. 
exports  for  economically  and  financially  vi- 
able foreign  steel  projects  on  their  fineincial 
and  economic  merits,  most  particularly  their 
anticipated  net  economic  Impact  on  the  U.S. 
economy. 

C.    IMPACT   OF   IMPORTS   ON   THE   U.8. 
ECONOMY 

A  substantial  portion  of  the  steel  from  this 
project  is  expected  to  be  marketed  in  the 
United  States  (approximately  250,000  tons 
per  yeeir),  mostly  in  the  form  of  wire  rod. 
In  evaluating  the  impact  of  these  imports 
on  the  domestic  economy,  Exlmbank  has 
addressed  itself  to  two  questions:  (1) 
whether  the  imports  will  displace  U.S.  pro- 
duction or  other  Imports  of  non-U.S.  origin 
or  virlll  provide  a  needed  supply  for  the 
U.S.  market:  and  (2)  what  Is  the  net  domes- 
tic economic  effect  of  this  project  with  or 
without  Exlmbank  support? 

An  economic  analysis  made  in  answer  to 
these  questions  strongly  supports  Exlmbank 
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assistance  for  the  Sponge  Iron  Plant  and  U.S. 
Components  for  the  Steel  Facility.  The  rea- 
sons for  this  conclusion  are  the  following: 

(a)  Detailed  analysis  of  recent  trends  In 
the  U.S.  wire  rod  market  and  a  projectlon^f 
such  trends  into  the  1980's  indicate  that 
most  of  the  projected  260,000  tons  of  Imports 
would  replace  other  imports  rather  than  U.S. 
production.  A  reasonable  estimate  of  total 
U.S.  steel  worker  Job-years  displaced  by 
ISCOTT  over  the  decade  of  the  1980's  Is  be- 
tween 350-400,  with  a  worst  case  estimate  of 
1,000  Job-years. 

(b)  Since  the  OOTT  is  determined  to  build 
the  project  with  or  without  U.S.  procure- 
ment, whatever  adverse  Impact  on  the  U.S. 
economy  may  result  from  wire  rod  Imports 
from  this  project,  could  not  be  attributed  to 
Exlmbank  assistance.  The  Oerman -supplied 
and  financed  rolling  mill  and  the  Japanese- 
supplied  and  financed  electric  furnaces  are 
the  core  elements  of  steel  production  and 
are  thus  the  portions  of  the  project  mainly 
responsible  for  its  adverse  Impact  on  the 
U.S.  economy.  The  Mldrex  content  of  the 
Sponge  Iron  Plant  can,  at  best,  only  modestly 
reduce  raw  material  costs  and  will  probably 
not,  therefore,  have  a  noticeable  influence 
on  the  price  competitiveness  of  the  end 
product.  The  U.S.  Components,  financed  by 
Credit  No.  8497,  do  not  contribute  any  qual- 
ity improvement  to  the  end  product. 

(c)  Since  no  adverse  Impact  of  the  project 
can  b«  associated  with  Exlmbank  support, 
the  only  Impact  Exlmbank  assistance  can 
have  is  beneficial.  If  Exlmbank  does  not  pro- 
vide financing  support,  the  net  domestic  eco- 
nomic impact  will  be  not  only  a  worst  case 
displacement  of  1,000  steel  workers'  Job-years 
in  the  1980's,  but  also  the  loss  of  U.S.  exports 
and  related  Jobs  On  the  other  hand,  if  Exlm- 
bank supports  the  Sponge  Iron  Plant  and 
the  U.S.  Components,  some  1500  Job-years  In 
various  sectors  of  the  U.S.  economy,  includ- 
ing 250  steel  workers'  Job-years  will  be  gen- 
erated. Hence.  Exlmbank  assistance  allows 
the  United  States  to  obtain  a  net  economic 
benefit  of  at  least  an  estimated  600  Job- 
yaan. 

Interest  rate  and  terms 
Both  Exlmbank  credits  will  bear  Interest 
at  the  rate  of  S^g  %  per  annum,  payable  semi- 
annually. A  commitment  fee  of  V^   of  \% 
per  annum  also  will  be  charged  on  the  un- 
disbursed portion  of  the  Exlmbank  credits. 
Principal    amounts   disbursed    under   the 
Exlmbank  credits  and  the  unguaranteed  pri- 
vate loans  under  the  financing  plan  will  be 
repaid  In  20  approximately  equal  semiannual 
installments  beginning  June  30,  1981,  with 
the  private  loans  repaid  out  of  the  early 
installments. 
Sincerely. 

John  l.  Moore,  Jr. 

U.a.   CoMPONnrrs   to   bc   Pinanceo    Unow 

Caiorr  No.  6497 
(It  Is  estimated  that  40  to  70  U.S.  suppliers 

will  provide  the  goods  and  services  listed) 
Category  and  estimated  value 

Engineering  by  Rust,  iS.S-fl.i  mUllon. 

Supervision  by  Rust  in  field,  $4.S-S.l  mil- 
lion. 

Small  tools  and  consumable  supplies,  91.5- 
1.85  million. 

Piping  material   Including  valve  fittings, 
etc.,  $5.6-6.2  million. 

Construction    equipment,  810-11  million. 

Rebar,  tl.&-1.6S  million. 

Structural  Steel  fabrication  (433,000  MH) 
•17-18.8  million. 

Electrical,  $5.7-6.3  million. 

Roofing  and  Siding.  $1  3-1.4  million. 

Architectural  Finish— Miscellaneous,  $2.6- 
2.8  million. 

Anchor  BolU,  $276-300  thousand. 

Instrumentation.  $500-P00  thousand. 

Concrete  Batch  Plant,  $150-200  thousand. 

Desalination  Planto,  $200-260  thousand. 


Waste  Treatment  and  Compaction,  $260- 
276  thousand. 

Temporary  Housing  and  Construction  Ofll- 
ces  CCC  Temp.  Shops,  $1.3-1.55  thousand. 

Refractory,  $300-400  thousand. 

Form  Lumber,  $50-55  thousand. 

Air  Conditioning,  Vent  Fans,  etc.,  $1-1.1 
million. 

Lectromelt  Fume  Control  Sjrstem,  $1-1.1 
million. 9 


BIO  BROTHER  IN  SOCIAL  SECURITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolin<i  (Mr.  Martin) 
Is  recognized  for  5  minutes. 
•  Mr.  MARTIN.  Mr.  Speaker,  on  Sun- 
day, May  14,  1978,  the  Atlanta  Journal- 
Constitution  reported  a  story  headlined 
"Social  Security  Workers  Used  in  De- 
segregation Battle."  You  might  be 
prompted  to  ask:  What  does  social  secu- 
rity have  to  do  with  desegregation? 
Nothing.  Absolutely  nothing.  It  was 
never  segregated.  Yet,  HEW  Secretary 
Joseph  Califano,  according  to  the  story, 
ordered  social  security  ofiQcials  in  North 
Carolina  to  monitor  the  news  media  for 
him,  to  gage  public  reaction  to  his 
threatened  cutoff  of  funds  to  the  Uni- 
versity of  North  Carolina.  The  threat 
was  made  after  HEW  and  the  university 
system  failed  to  reach  an  agreement  on 
desegregation. 

The  Journal-Constitution  story  quotes 
HEW  official  Sara  Craig  as  saying  "a 
great  deal  of  urgency"  was  put  on  the 
request  for  information  "as  quickly  as 
we  could."  How  many  social  security 
cases  which  needed  administrative  ac- 
tion were  temporarily  set  aside  while 
managers  worked  up  special  reports  on 
what  the  North  Carolina  media  outlets 
were  saying  about  Secretary  Califano 
and  HEW?  What  did  It  cost  the  dwin- 
dling social  security  trust  fund?  How 
often  has  it  been  used  for  such  political 
chores,  Joe?  And  who  has  the  tapes  of 
these  reports?  These  questions  need  an- 
swers. I  think  Congress  should  demand 
that  Secretary  Califano  give  a  full  re- 
port on  his  action  and  any  other  orders 
whereby  he  has  wasted  the  time  of  the 
Social  Security  Administration  and  its 
employees. 

We  all  know  that  the  public  is  out- 
raged over  increased  taxes  needed  to 
keep  the  social  security  program  solvent. 
I  know  they  resent,  as  I  do,  this  bureau- 
cratic misuse  of  an  Administrator's  pow- 
er to  channel  those  funds  into  other 
functions.  Secretary  Califano's  crusade 
against  North  Carolina  risks  serious 
damage  to  our  progressive  university 
system ;  and  we  can  only  hope  his  min- 
ions told  him  so. 

The  purpose  of  the  Social  Security  Ad- 
ministration is  not  to  helD  Secretary 
Califano  with  his  media '  image.  He 
should  leave  social  security  employees 
alone  and  let  them  get  on  with  their  Job 
of  serving  the  retired  and  disabled. 

Mr.  Speaker,  I  want  to  share  with  my 
colleagues  the  article  from  the  Journal- 
Constitution  which  I  mentioned  earlier. 
I  hone  they  will  read  it  carefully  because 
Big  Brother  may  be  looking  at  their  State 
through  the  eyes  and  ears  of  social  se- 


curity  employees.   But   do  not   blame 
them.  They  are  just  following  orders. 

HEW  will  not  need  a  monitor  to  report 
this  commentary  on  his  latest  abuse.  I 
will  personally  send  him  a  copy. 
(From  The  Atlanta  Journal  and  Constitu- 
tion. May  14.  1978) 
SocxAi.  Securitt  Workers  Used  in  School 
Desegregation  Battle 

(By  Leonard  Ray  Teel) 

Social  Security  employees  and  equipment 
were  used  this  spring  to  help  Health.  Educa- 
tion, and  Welfare  Secretary  Joseph  Califano 
Jr.  in  his  school  desegregation  battle  with 
North  Carolina  authorities. 

On  directions  from  high-level  HEW  offi- 
cials, workers  paid  from  Social  Security  trust 
funds  were  ordered  to  monitor  public  reac- 
tion in  the  news  media  to  Califano's  warning 
that  North  Carolina's  predominantly  white 
colleges  might  lose  federal  funds. 

In  offices  across  North  Carolina  and  in  the 
Atlanta  regional  headquarters.  Social  Secu- 
rity executives  were  called  upon  in  March 
and  again  In  April  for  priority  reports  deal- 
ing with  the  desegregation  dispute,  which 
Sara  Craig,  the  top  HEW  omcial  for  the 
South,  concedes  is  "politically  loaded." 

North  Carolina  was  part  of  President 
Carter's  solid  support  in  the  1976  election. 
But  public  officials  took  a  stubborn  stand 
behind  their  university  system,  which  they 
insist  leads  the  South  in  quality  education. 

Califano  has  announced  he  is  withdrawing 
his  order  to  withhold  the  federal  funds,  an 
order  he  felt  might  contribute  to  further 
segregation  of  the  16-campus  system. 

More  political  chores  such  as  a  Informa- 
tion-gathering project  are  expected  by  Social 
Security  because  HEW  and  North  Carolina 
officials  are  still  butting  heads  over  a  deseg- 
regation plan  acceptable  to  Califano's  new 
leadership  at  HEW. 

The  mission  this  spring  for  Social  Security 
employees,  handily  located  in  communities 
across  the  state,  was  to  monitor  radio,  tele- 
vision and  newspapers. 

They  were  told  by  HEW  to  note  the  reac- 
tions of  the  state's  leaders  to  Califano's 
March  22  speech  threatening  to  "defer"  cer- 
tain federal  funds  targeted  by  HEW  lawyers. 
If  no  acceptable  desegregation  plan  was 
reached  by  the  HEW  deadline. 

The  first  Information  gathering  effort  be- 
gan the  day  of  the  speech.  March  22.  Social 
Security  employees  in  11  offices  from  Ashe- 
vlUe  in  the  west  to  Oreenville  in  the  east 
used  their  sophisticated  electronic  communi- 
cations network  to  report  the  news  coverage 
and  comments  of  public  officials. 

Employees  in  field  offices  relayed  informa- 
tion to  Social  Security's  southern  regional 
headquarters  in  Atlanta's  101  Marietta  Tow- 
er. The  first  reports  were  being  filed  within 
12  hours  of  Califano's  speech. 

The  morning  after  the  speech,  the  infor- 
mation files  Social  Security  had  assembled 
were  turned  over  to  HEW's  southern  head- 
quarters five  floors  below  In  the  101  Marietta 
building. 

From  there,  the  pertinent  Information  was 
forwarded  to  HEW's  deputy  undersecretary 
for  Intergovernmental  affairs  In  Washington, 
Dr.  Eugene  Eldenberg,  a  top  Califano  aide. 

Although  the  first  rush  was  completed 
within  18  hours.  Social  Security  employees 
continued  throughout  that  week  sending 
more  information. 

Then  in  April,  records  show  that  HEW 
used  the  Social  Security  system  again.  This 
time.  HEW  wanted  rep>orts  on  a  meeting  of 
the  North  Carolina  university  system's  board 
of  governors.  Then  the  federal  agency  asked 
for  Information  about  the  visit  to  North 
Carolina  of  Vernon  Jordan,  executive  direc- 
tor of  the  National  Urban  League  and  a  past 
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critic  of  the  Carter  administration's  policies 
toward  blacks. 

HEW's  view  is  that  the  state  still  maintains 
the  vestiges  of  de  Jure  segregation  in  uni- 
versities which  HEW  says  do  not  offer  blacks 
and  whites  equal  educational  opportunities. 
Using  Social  Security  workers  to  gather  in- 
formation this  spring  was  proper,  HEW  offi- 
cials feel. 

But  although  Social  Security  has  been 
under  HEW  since  1953  and  has  shouldered 
HEW's  Medicare  program  since  1965,  the 
agency  is  not  used  to  running  such  political 
errands. 

Robert  Ball,  Social  Security  chief  under 
Presidents  Kennedy,  Johnson  and  Nixon 
until  1973,  says  that  former  HEW  secretaries 
allowed  Social  Security  officials  to  operate 
fairly  Independently. 

After  the  first  political  chore  In  North 
Carolina,  one  suspicious  Social  Security  ex- 
ecutive who  prefers  to  remain  anonymous 
leaked  a  copy  of  the  files. 

"Strange  use  of  trust  fund  monies,"  he 
said.  "Big  Brother  already  Is  watching  you 
but  you  Just  don't  know  it." 

Social  Security's  Southern  regional  com- 
missioner, Gordon  Sherman,  says  he  was  only 
doing  his  job  in  ordering  his  managers  or 
stand-ins  to  get  the  information  for  HEW. 

Referring  to  Califano,  Sherman  said:  "He's 
my  boss." 

Sherman  said  he  did  not  send  HEW  a  bill 
for  the  Social  Security  services.  He  did  not 
have  any  Idea  of  labor  and  electronics  costs 
Involved  in  the  watchdog  operation. 

At  HEW,  officials  saw  no  violations  of 
Social  Security's  function  or  Its  trust  fund 
in  the  North  Carolina  mission. 

HEW's  Ms.  Craig  regarded  the  operation  as 
routine. 

"We're  in  this  together."  said  Ms.  Craig, 
who  remembered  that  she  personally  asked 
Sherman  to  alert  Social  Security  employees 
for  Califano's  March  22  speech. 

"Information."  she  said,  "is  the  name  of 
the  game."  With  the  network's  cooperation, 
Califano  "can  make  a  better  decision,"  she 
added. 

"I  don't  feel  like  it  cost  him  (Sherman) 
anything."  Ms.  Craig  said,  referring  to  the 
possible  expense  of  trust  funds. 

"I  cautioned  Gordon  that  I  didn't  wish  to 

make  any  unreasonable  request."  she  said. 

"There  was  a  great  deal  of  urgency."  Ms. 

Craig  conceded.  She  said  HEW  wanted  to  get 

the  information  "as  quickly  as  we  could." 

Sherman  said  Ms.  Craig  telephoned  him  on 
a  Sunday,  March  19,  three  days  before  Cali- 
fano's speech.  He  immediately  assigned  the 
Job  to  his  "special  projects"  coordinator. 

When  the  project  was  finished,  the  coordi- 
nator, Alan  Harris,  filed  a  final  memo,  which 
said  in  part: 

"During  the  week  of  March  20  and  contin- 
uing through  March  27,  the  Special  Projects 
Staff  worked  closely  with  nine  district  (ac- 
tually 10)  offices  in  the  state  . . .  SPS  coordi- 
nated the  project  for  the  ORG  (Office  of  the 
Regional  Commissioner-Social  Security), 
PRO  (Principal  Regional  Office-HEW,  Ms. 
Craig)  and  HEW  Washington. 

"This  project  required  a  great  deal  of  time 
because  it  was  necessary  to  telephone  the 
managers  two  or  three  times  each  day,  bun- 
dle up  material,  get  it  typed,  etc.  But,  the 
project  was  successfully  completed  as 
requested . . ." 

In  the  end,  the  Social  Security  files  con- 
tained the  names,  and  media-expressed  opin- 
ions, of  a  variety  of  North  Carolina  officials 
about  Califano's  speech. 

Among  them  were  Gov.  James  B.  Hunt  Jr., 
quoted  as  saying  he  was  deeply  disappointed 
in  Califano's  decision;  U.S.  Sen.  Jesse  Helms, 
reported  as  saying  he  would  filibuster 
against  HEW's  budget;  and  the  state's  attor- 
ney general,  Rufus  Edmlsten,  quoted  as  say- 
ing people  can  nevo-  tell  what  HEW  stand- 
ards are. 


Also  named  In  the  dispatches  from  the  So- 
cial Security  offices  were  University  of  North 
Carolina  President  William  C.  Friday,  Uni- 
versity of  North  Carolina  Board  of  Governors 
Chairman  William  A.  Johnson  and  other 
campus  officials  such  as  Winston-Salem 
State  University  Chancellor  Douglas 
Covington. 

More  such  watchdog  chores  are  expected 
by  Social  Security  executives. 

Ms.  Craig  indicated  that  Social  Security 
employees,  scattered  as  they  are  throughout 
the  communities  and  not  bearing  the  stigma 
of  outside  "federal  bureaucrats,"  are  natural 
information  gatherers. 

"They're  out  there,"  she  said.  "They're  out 
there  24  hours  a  day  . . .  Those  people  are 
astute  observers.  I  would  want  to  feel  free  to 
go  out  and  ask  them,  'What's  your  gut  feel- 
ing?' "• 


PRESIDENT  CARTER'S  ADDRESS  TO 
LOS  ANGELES  COUNTY  BAR  AS- 
SOCIATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the 
gentleman  from  Wisconsin  (Mr.  Kasten- 
MEiER)  is  recognized  for  15  minutes. 

•  Mr.  KASTENMEIER.  Mr.  Speaker, 
I  would  like  to  make  my  colleagues  aware 
of  an  excellent,  but  somewhat  controver- 
sial, speech  given  by  President  Carter  on 
May  4,  1978,  to  the  Los  Angeles  Bar  As- 
sociation. Although  the  President's  re- 
marks were  widely  discussed  in  the 
press,  I  would  like  to  insert  the  entire 
text  of  the  speech  in  the  Record. 

In  his  Los  Angeles  statement  the 
President  spoke  of  the  need  to  improve 
the  delivery  of  justice  in  our  legal  sys- 
tem. He  reminded  us  that  in  so  doing 
we  must  keep  in  mind  the  needs  of  the 
weak,  poor,  and  powerless.  His  words 
were  similar  to  those  of  the  Honorable 
A.  Leon  Higginbotham,  Jr.,  when  he  ad- 
dressed the  National  Conference  on  the 
Causes  of  Popular  Dissatisfaction  with 
the  Administration  of  Justice  on  "The 
Priority  of  Human  Rights  in  Court 
Reform": 

As  I  said  at  the  outset.  I  wish  this  con- 
ference well.  I  hope  it  is  successful.  But 
I  also  hope  that  the  fruits  of  Its  success 
win  flow  not  Just  to  Judges,  not  Just  to  law- 
yers, not  Just  to  court  personnel,  but  also  to 
those  who,  in  the  nature  of  things,  will  sel- 
dom be  attending  a  conference  like  this — 
the  weak,  the  poor,  the  powerless — those 
who,  whether  they  like  it  or  not,  are  in- 
evitably Involved  in  the  process  and  the  sys- 
tem that  we  are  privileged  to  preside  over. 
By  all  means  let  us  reform  that  process, 
let  us  make  It  more  swift,  more  efficient,  and 
less  expensive,  but  above  all  let  us  make 
It  more  Just.  We  have  enough  victims  in 
cur  society.  In  so  many  Instances,  they  are 
victims  of  the  conduct  of  others  that  vio- 
lates the  law.  Let  us  not  forget  them.  Let 
us  not,  in  our  zeal  to  reform  our  process, 
make  the  powerless  into  victims  who  can 
secure  relief  neither  In  the  courts  nor  any- 
where else. 

In  this  regard,  I  agree  with  the  obser- 
vations of  both  President  Carter  and 
Judge  Higginbotham.  Once  we  embark 
upon  the  open  sea  of  human  justice,  we 
ought  never  forget  the  plight  of  those 
members  of  our  society  who  are  ill- 
equipped  to  combat  the  resources  of 
either  the  Government  or  powerful  pri- 
vate parties.  Since  these  individuals  al- 
ready lack  access  to  the  executive  and 
legislative  branches,  we  must  pay  par- 


ticular attention  that  we  not  reduce  their 
access  to  the  one  branch  that  has  been 
responsive  to  their  needs. 

We  must  also  keep  in  mind  the  needs 
of  the  middle  class  which  increasingly 
suffers  from  the  twin  dragons  of  cost  and 
delay  in  our  courts.  Its  desires  in  this 
context  must  also  be  respected. 

Last  summer  the  House  Judiciary  Sub- 
committee on  Courts,  Civil  Liberties,  and 
the  Administration  of  Justice  (which  I 
chair)  held  extensive  hearings  on  the 
State  of  the  Judiciary  and  Access  to  Jus- 
tice. As  a  result  of  this  inquiry,  we  veri- 
fied that  historically  our  Federal  courts 
have  served  our  society  well.  We  also  be- 
came aware  of  the  fact  that  the  Federal 
court  system  is  severely  congested.  Sky- 
rocketing csise  filings  clog  the  courts  and 
create  a  crisis  of  immeasurable  pro- 
portion. Respect  for  the  rule  of  law  is 
threatened  because  litigants  must  wait 
for  years  to  get  a  decision,  which  often 
comes  in  the  form  of  a  judgment  order 
after  little  or  no  opportunity  to  present 
oral  argument  to  the  court.  The  rule  of 
law  is  also  jeopardized  because  judges  are 
required  to  labor  under  extreme  pressure, 
with  little  time  for  adequate  reflection. 

And,  as  aptly  observed  by  Justice 
Frankfurter  in  Dick  v.  New  York  Life 
Ins.  Co.,  359  U.S.  437,  459  (1959)  (dis- 
senting) , 

without  adequate  reflection  there  cannot 
be  adequate  discussion;  without  adequate 
discussion  there  cannot  be  that  fruitful 
Interchange  of  minds  which  is  Indispensable 
to  thoughtful,  unhurried  decision. 

The  subcommittee  also  learned  that 
Americans  are  an  extremely  litigious  lot. 
Undoubtedly,  many  disputes  belong  in 
the  courts.  Others,  however,  could  be 
fairly  resolved  by  alternative  means.  We 
must  take  steps  to  create  an  adequate 
system  to  resolve  minor  disputes  in  our 
society.  The  Department  of  Justice's  de- 
cision to  create  experimental  neighbor- 
hood justice  centers  is  a  step  in  the  right 
direction. 

Soon  after  the  "Access  to  Justice" 
hearings  my  subcommittee  acted  by 
holding  hearings  on  two  different  sets  of 
bills  designed  to  aid  the  courts  and  the 
people  who  use  judicial  machinery.  We 
examined  proposals  to  abolish  or  curtail 
diversity  of  citizenship  jurisdiction.  We 
also  looked  at  several  proposals  to  in- 
crease the  civil  and  criminal  jurisdic- 
tion of  U.S.  magistrates.  At  approxi- 
mately the  same  time,  we  processed  the 
Legal  Services  Authorization  Act  into 
law.  As  the  President  stated  in  his 
speech,  the  doubling  of  the  Corpora- 
tion's budget  will  have  a  significant 
effect  on  the  delivery  of  justice  to  the 
poor. 

After  the  subcommittee's  hearings  on 
magistrates  reform  and  diversity  juris- 
diction, we  moved  forward  on  both  pro- 
posals. The  magistrates  legislation  (S. 
1613,  which  passed  the  Senate  on  July 
22,  1977)  is  now  pending  in  the  full 
House  Judiciary  Committee  (where  it  is 
scheduled  for  debate  on  June  6).  In 
brief,  the  prop)osed  legislation  increases 
the  case  dispositive  jurisdiction  of  U.S. 
magistrates.  It  creates  a  vehicle  by  which 
litigants  can  consent  to  a  less  formal, 
more  rapid,  and  less  expensive  means 
of  resolving  their  civil  controversies.  It 
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also  provides  for  a  speedier  resolution  of 
minor  criminal  matters  and  creates 
merit  selection  procedures  for  the  ap- 
pointment of  magistrates.  I  enthusiasti- 
cally support  this  proposal,  welcome  the 
President's  support,  and  hope  that  it  is 
treated  favorably  by  my  colleagues  In 
the  full  committee. 

The  abolition  of  diversity  of  citizen- 
ship bill  (H.R.  9622  >  passed  the  House  on 
February  28.  1978.  The  Senate  Judiciary 
Subcommittee  on  Improvements  in  Ju- 
dicial Machinery  has  held  hearings. 
Hopefully,  the  proposed  legislation  will 
be  enacted  Into  law  before  the  end  of 
this  Congress. 

By  way  of  background,  H.R.  9622  abol- 
ishes diversity  of  citizenship  jurisdiction 
and  it  also  eliminates  the  amount  In  con- 
troversy requirement  in  Federal  question 
cases.  It  achieves  a  proper  Jurisdictional 
balance  between  the  Federal  and  State 
court  systems.  Generally  speaking.  Fed- 
eral law  questions  are  to  be  adjudicated 
in  the  Federal  courts,  regardless  of  the 
amount  in  controversy.  Diversity  cases, 
which  involve  questions  of  State  law,  are 
to  be  resolved  In  the  States. 

As  recently  stated  by  Senator  Ted 
Kennedy  In  a  speech  before  the  National 
Center  for  State  Courts— 

This  legislation  will  have  a  double  bene- 
fit. It  will  ease  a  large  portion  of  the  crush- 
ing caseload  in  the  Federal  courts.  And  it 
will  be  a  major  vote  of  confidence  by  the 
Federal  Oovernment  In  the  Integrity  and 
capability  of  our  sister  coiirts  In  state  and 
local  government. 

Hopefully,  It  will  get  lawyers  who  In 
the  past  have  simply  avoided  the  State 
courts  Involved  In  Improving  the  admin- 
istration of  Justice  at  the  State  level. 

President  Carter  contended  that  one 
of  the  greatest  failings  of  the  organized 
bar  Is  that  It  often  has  fought  innova- 
tions. I  have  several  observations  to 
register  about  this  contention. 

The  President  mentioned  the  bar's  ob- 
jection to  no-fault  Insurance,  attorney 
advertising,  and  competition;  he,  how- 
ever, neglected  to  discuss  its  vigorous  op- 
position to  the  abolition  of  diversity  Ju- 
risdiction. This  was  an  oversight  on  his 
part. 

From  my  perspective,  the  opposition 
espoused  by  the  practicing  bar  on  any 
issue  ought  to  be  accorded  considerable 
weight.  This  weight  Is  lessened,  however, 
when— as  Is  the  case  with  diversity- 
there  is  disagreement  within  the  legal 
community  itself.  Many  fine  legal 
scholars — including  Charles  Alan 
Wright,  Erwin  Grlswold.  Robert  Bork. 
and  David  Currie — support  the  reform. 
The  American  Bar  Association's  special 
committee  on  coordination  of  Federal 
judicial  improvements  endorsed  the 
measure.  And  the  National  College  of 
Trial  Lawyers  supports  a  curtailment 
bill. 

Apparently,  several  State  bar  associa- 
tions have  voted  resolutions  against  H.R. 
9622,  without  even  having  the  bill  before 
them.  In  fact,  26  State  associations  have 
voted  resolutions  against  the  diversity 
legislation;  yet.  with  the  exception  of  the 
American  Bar  Association,  there  have 
been  few  requests  by  bar  associations 
from  the  House  Judiciary  Committee  for 
either  House  hearings  or  the  House  re- 


port. This  is  very  distressing.  It  can  be 
likened  to  a  judge  who  decides  an  Issue 
without  receiving  briefs  from  the  par- 
ties: a  practice  which  would  not  be  tol- 
erated by  a  lawyer  worth  his  salt.  Closed 
door  decisions  by  bar  associations,  with- 
out proper  presentation  of  the  facts,  de- 
mean the  entire  legal  profession  and 
clearly  should  be  accorded  little  weight. 
Similarly,  resolutions  voted  by  the  execu- 
tive committee  of  bar  associations  only 
represent  the  views  of  a  minority  of  the 
bar,  and  are  not  very  important. 

Most  of  the  State  bar  associations  have 
not  taken  a  position  on  other  sections  of 
the  bill:  for  example,  the  abolition  of  the 
amount  in  controversy  requirement  In 
Federal  question  cases  and  the  venue 
changes.  No  witness  opposed  these  meri- 
torious amendments  and  I  can  only  con- 
clude that  the  state  bars  have  not  even 
considered  these  aspects  of  the  legisla- 
tion. This  reduces  the  credibility  of  their 
resolutions. 

Generally,  however.  President  Carter 
was  rather  harsh  in  his  remarks  about 
the  legal  profession.  Although  I  agree 
with  him  In  part,  especially  as  concerns 
diversity  of  citizenship,  I  think  his  con- 
tentions would  have  had  more  validity 
10  years  ago  or  a  century  ago. 

I  would  like  to  state  that  during  the 
95th  Congress  the  American  Bar  Asso- 
ciation has  been  extremely  cooperative 
in  aiding  the  passage  of  legislation  de- 
signed  to  Improve  judicial  machinery. 
ABA  support  for  Increased  funding  of 
the  Legal  Services  Corporation  Act  was 
instrumental  in  obtaining  increased  ap- 
propriations for  that  Important  pro- 
gram. Moreover,  the  ABA  assisted  with 
research,  testimony,  and  lobbying  for  a 
legislative  proposal  of  mine  designed  to 
help  protect  the  civil  rights  of  Institu- 
tionalized persons.  Its  enthusitistic  and 
unwavering  support  for  this  measure  is 
greatly  appreciated. 

In  addition,  the  ABA  supports  the  mag- 
istrates reform  which  I  mentioned  pre- 
viously. It  also  endorsed  legislation  to 
aid  victims  of  crimes,  to  create  a  Na- 
tional Institute  of  Justice,  and  to  estab- 
lish the  office  of  a  temporary  special 
prosecutor.  Many  of  these  reforms,  if 
passed  into  law,  will  result  in  Innova- 
tive improvements  to  our  legal  system. 
I  therefore  think  it  was  unwise  of  the 
President  to  characterize  the  organized 
bar  as  usually  being  opposed  to  limova- 
tlon. 

Since  the  American  Bar  Association 
released  a  response  to  President  Carter's 
remarks.  I  also  would  like  to  Insert  this 
statement  In  the  Record.  This  response 
frames  the  debate,  and  allows  the  reader 
to  draw  his  own  conclusions. 

Finally,  since  the  President  opened  his 
speech  with  a  quote  from  "Bleak  House" 
by  Charles  Dickens,  I  would  like  to  close 
my  statement  with  a  quotation  from 
"David  Copperfleld."  Dickens  respected 
the  law  and  thought  It  was  a  "great  pur- 
suit" to  be  a  lawyer. 

"How  do  you  like  the  law.  Mr.  Mlcawber? " 
"My  dear  Copperfleld."  he  replied.  "To  a  man 
possessed  of  the  higher  Imaginative  powers, 
the  objection  to  legal  studies  Is  the  amount 
of  detail  which  they  involve.  Even  In  our 
professional  correspondence."  said  Mr.  Ml- 
cawber,  glAncing   at   some   letters   be   was 


writing,  "the  mind  Is  not  at  liberty  to  soar 
to  any  exalted  form  of  expression.  Still,  it 
Is  a  great  pursuit.  A  great  piirsuit!" 

I  agree  with  this  statement. 

The  text  of  President  Carter's  speech 
and  the  American  Bar  Association's  re- 
sponse follows : 

RCMARKS    or    THE    PlUCSIDEirr    AT    THE     IOOTH 

Annivexsa>t  Lunch  or  the  Los  Angeles 
Bax  Association 

Governor  Brown,  Mayor  Bradley.  President 
Williams.  President-Elect  Taylor,  distin- 
guished members  of  the  Los  Angeles  Coimty 
Bar.  ladles  and  gentlemen: 

For  the  last  half  an  hour.  I  have  been  sit- 
ting in  a  room  nearby  listening  to  the  report 
on  the  background  of  this  tremendous  or- 
ganization and  aUo  listing  to  the  re- 
port on  the  future  of  the  organiza- 
tion. And  I  have  been  thrilled  with 
your  past  accomplishments  and  I  have  been 
touched  by  some  of  the  struggles  that  you 
have  experienced  in  your  own  history. 

I  congratulate  you  on  your  100th 
Anniversary. 

I  would  like  to  begin  my  speech  with  a 
quote  from  a  book  published  in  1853. 

"Jarndyce  and  Jarndyce  drones  on.  This 
scarecrow  of  a  suit  has,  in  the  course  of 
time,  become  so  complicated  that  no  man 
alive  knows  what  it  means — innumerable 
children  have  been  born  into  the  case;  in- 
numerable old  people  have  died  out  of  it; 
whole  families  have  inherited  legendary 
hatreds  with  the  suit — there  are  not  three 
Jamdyces  left  upon  the  earth,  perhaps  since 
old  Tom  Jarndyce  In  despair  blew  his  brains 
out  at  a  coffee  house  In  Chancery,  but  Jarn- 
dyce and  Jarndyce  still  drags  its  dreary 
length  before  the  court." 

This  quotation  comes  from  the  novel 
"Bleak  House",  and  although  Charles  Dick- 
ens, who  by  the  way  was  a  court  reporter 
himself,  was  writing  about  a  chancery  suit 
In  London  long  ago,  he  could  have  been  writ- 
ing about  a  modern  anti-trust  suit  in  Fed- 
eral Court.  His  subject  was  the  same  that 
should  preoccupy  you  and  me,  lawyers,  may- 
ors, governors  and  the  President  of  the 
United  States:  that  U,  Insuring  that  our 
legal  system  serves  the  ends  of  justice  with- 
out delay. 

I  am  not  a  lawyer,  but  there  is  no  ques- 
tion that  has  concerned  me  more  throughout 
my  adult  life  than  that  of  human  Justice — 
striving  to  alleviate  the  Inequalities,  the 
unfairness,  the  chance  differences  of  fortune 
that  exist  among  people  and  to  help  ensure 
that  all  people  possess  the  basic  material  and 
political  rights  that  they  need  for  full  par- 
ticipation in  the  life  of  our  society. 

I  grew  up  in  a  community  in  Georgia  that 
often  did  not  provide  simple  Justice  for  a 
majority  of  our  citizens  because  of  the  divi- 
sions of  privilege  between  those  who  owned 
land  and  property,  and  those  who  did  not, 
the  divisions  of  power  between  those  who 
controlled  the  political  system  and  those  who 
were  controlled  by  It.  the  wall  of  discrimi- 
nation that  separated  blacks  and  whites. 

As  a  Governor  and  as  a  President,  I  have 
learned  that,  as  Relnhold  Nlebuhr  said.  It 
Is  the  sad  duty  of  politics  to  establish  Justice 
In  a  sinful  world."  I  am  trying  now  as  your 
President  to  carry  our  Nation's  message  of 
basic  justice  and  human  rights  to  other  na- 
tions. 

But  I  know  that  we  cannot  speak  of  human 
rights  in  other  countries  unless  we  are  going 
to  do  our  utmost  to  protect  the  rights  of  our 
own  people  here  at  home. 

Let  me  tell  you  about  some  of  the  things 
that  concern  me. 

On  the  last  day  of  the  Administration  of 
Lyndon  Johnson,  the  government  filed  an 
anti-trust  suit  against  a  major  computer 
company.  Nine  years  have  passed;  three  new 
Presidential    Administrations    have    taken 
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office;  hundreds  of  millions  of  dollars  have 
been  spent  on  legal  fees.  But  stUl  the  trial 
la  not  nearly  over,  and  It  has  been  specu- 
lated that  the  judge  who  has  supervised  It 
for  the  last  nine  years  may  die  or  retire  be- 
fore the  trial  Is  completed,  in  which  case  it 
would  start  all  over  again.  Generations  of 
computers  have  come  and  gone,  there  is  not 
a  single  computer  now  being  sold  that  was 
being  sold  when  the  case  begin — but  still  the 
case  goes  on. 

I  am  worried  about  a  legal  system  In  which 
expensive  talent  on  both  sides  produces  in- 
terminable delay— especially  when  delay  It- 
self can  often  mean  victory  for  one  side. 

Justice  should  not  be  forced  to  obey  the 
timetables  of  those  who  seek  to  avoid  It. 

As  a  public  official,  I  have  Inspected  many 
prisons  and  I  know  that  nearly  all  Inmates 
are  drawn  from  the  ranks  of  the  powerless 
and  the  poor.  A  child  of  privilege  frequently 
receives  the  benefit  of  the  doubt;  a  child  of 
poverty  seldom  does. 

In  many  courts,  plea  bargaining  serves  the 
convenience  of  the  Judge  and  the  lawyers, 
not  the  ends  of  Justice,  because  the  courts 
simply  lack  the  time  to  give  everyone  a  fair 
trial. 

We  have  the  heaviest  concentration  of 
lawyers  on  earth— one  for  every  600  Ameri- 
cans: three  times  as  many  as  are  in  England; 
four  times  as  many  as  are  In  West  Germany: 
twenty-one  times  as  many  as  there  are  In 
Japan.  We  have  more  litigation:  but  I  am  not 
sure  that  we  have  more  Justice.  No  resources 
of  talent  and  training  In  our  own  society, 
even  including  the  medical  care.  Is  more 
wastefuUy  or  unfairly  distributed  than  legal 
skills. 

Ninety  percent  of  our  lawyers  serve  ten 
percent  of  our  people.  We  are  over-lawyered, 
and  under-represented. 

Excessive  litigation  and  legal  feather- 
bedding  are  encouraged.  Non-contested  di- 
vorces become  major  legal  confrontations  In 
many  States.  Complete  title  searches  on  the 
same  property  are  unnecessarily  repeated 
with  each  sale.  Routine  automobile  accidents, 
the  cases  clog  our  courts  while  no-fault  auto- 
mobile Insurance  Is  opposed. 

The  number  of  medical  malpractice  suits 
skyrockets.  Mahatma  Gandhi,  who  himself 
was  a  very  successful  lawyer,  said  of  bis  pro- 
fession, and  I  quote,  "Lawyers  will  as  a  rule 
advance  quarrels  rather  inau  repress  them." 
We  do  not  serve  justice  when  we  encourage 
disputes  In  our  society,  rather  than  resolving 
them. 

In  my  own  region  of  the  country,  perhaps 
even  yours  as  well,  lawyers  of  great  influence 
and  prestige  led  the  fight  against  civil  rights 
and  economic  justice.  They  were  paid  lavish 
fees  by  their  States  and  heaped  with  honors 
for  their  efforts.  They  knew  all  the  maneu- 
vers, and  for  too  long  they  kept  the  promises 
of  the  Constitution  of  the  United  States  from 
coming  true. 

The  basic  right  to  vote,  to  hold  a  job,  to 
own  a  home,  to  be  informed  of  one's  legal 
rights  when  arrested,  to  have  legal  counsel 
If  an  Indigent — these  rights  have  been  denied 
for  generations.  In  our  country,  and  are  being 
recently  won  only  after  Intense  struggle. 

I  think  about  these  things  when  I  come 
to  speak  with  you.  What  I  think  about  most, 
however.  Is  the  enormous  potential  for  good 
within  an  aroused  legal  profession,  and  how 
often  that  potential  has  not  been  and  Is  not 
used.  More  than  any  other  Nation  on  earth, 
ours  was  created  out  of  respect  for  the  law. 
We  had  the  first  written  Constitution— It  Is 
the  oldest:  we  proclaimed  ours  a  government 
of  laws,  not  of  men;  we  put  our  faith  in 
Interpretations  of  the  laws  to  resolve  our 
most  basic  disputes. 

None  of  us  would  change  our  system  of 
laws  and  Justice  for  any  other  In  the  world. 
From  the  beginning.  It  made  the  citizens  the 
masters  of  the  State,  and  not  the  other  way 


around,  and  it  has  extended  increasing  pro- 
tection to  the  poor  and  the  victims  of  dis- 
crimination. 

It  is  because  of  the  enormous  power  of  the 
law,  and  of  the  position  of  great  Influence 
and  prlvUege  which  lawyers  occupy  within 
our  society,  that  lawyers  bear  such  a  heavy 
obligation  to  serve  the  ends  of  true  justice, 
and  through  dynamic  effort,  mdlvldually  and 
collectively  through  organizations  such  as 
this,  search  for  those  ends  of  Justice.  I  know 
that  you  understand  these  obligations. 

During  the  last  generation,  many  of  our 
most  important  advances  toward  racial  Inte- 
gration and  protection  of  our  people  against 
government  and  Its  abuse  have  been  made 
through  the  courts. 

I  heard  the  comments  a  few  minutes  ago 
about  Chief  Justice  Earl  Warren  who  has 
been  an  Inspiration  to  all  of  us  who  serve  In 
government.  But  let  me  mention  briefly  four 
challenges  that  we  should  face  In  order  to 
Improve  Justice  in  America. 

First,  In  making  criminal  Justice  fairer, 
faster,  more  sensible,  and  more  certain;  sec- 
ond. In  holding  the  law  to  the  highest 
standards  of  Impartiality,  honesty,  and  fair- 
ness; third.  In  ensuring  that  access  to  the 
legal  systems  does  not  demand  on  political 
Influence  or  economic  power,  and  fourth,  in 
reducing  our  over-reliance  on  litigation,  and 
speeding  up  those  cases  that  are  litigated. 

Our  starting  point  In  ensvirlng  justice  Is 
to  reduce  crime  through  measures  that  are 
effective  and  fair. 

There  was  encouraging  progress  in  this 
direction  last  year,  when  the  volume  of 
crime  fell  for  the  flrst  time  in  many  years 
by  four  percent  below  the  previous  year's 
level.  It  Is  a  welcome  development,  but  It 
does  not  change  the  urgent  need  to  control 
crime.  States  and  local  governments  must 
take  the  lead  In  this  effort,  but  the  Federal 
Oovernment  must  do  Its  part. 

We  should  streamline  the  Federal  Crim- 
inal Code,  which  now  contains  many  pro- 
visions which  overlap,  duplicate  one  another, 
are  Inconsistent  and  need  upgrading.  With 
the  leadership  of  Senater  Eastland  and  Sen- 
ator Kennedy  and  the  late  Senator  Mc- 
Clellan,  a  twelve-year  effort  recently  cul- 
minated in  the  Senate  passage  of  this  new 
comprehensive  criminal  code.  I  hope  the 
House  wUl  pass  It  this  year  without  delay. 

We  are  working  with  Congressional  lead- 
ers to  reorganize  the  Law  Enforcement  As- 
sistance Agency,  to  gear  our  funding  system 
to  our  most  pressing  needs,  and  to  provide 
better  support  for  State  and  local  govern- 
ments, and  to  concentrate  our  help  on  im- 
proving the  criminal  Justice  system  and  re- 
ducing crime.  I  will  propose  a  consolidation 
and  a  reorganization  of  many  of  the  func- 
tions now  performed  by  more  than  110  dif- 
ferent Federal  agencies  that  have  direct  re- 
sponsibility for  law  enforcement. 

We  can  reduce  the  tremendous  overload 
on  our  criminal  Justice  system  by  removing 
such  crimes  as  drunkenness,  and  vagrancy 
from  the  courts,  thereby  freeing  the  courts 
to  deal  with  serious  offenses  and  enabling  us 
to  treat  these  social  illnesses  In  ways  that 
offer  a  greater  hope  of  success  than  con- 
viction and  Incarceration. 

I  am  supporting  uniform  sentencing 
standards  for  Federal  offenses,  which  will 
make  the  punishment  for  crimes  more  ra- 
tional and  fair  and  will  help  ensure  that  the 
rich  and  the  poor  are  treated  alike,  no  mat- 
ter what  court  might  convict  them. 

Powerful  white-collar  criminals  cheat  con- 
sumers of  millions  of  dollars:  public  offi- 
cials who  abuse  their  high  rank  damage  the 
Integrity  of  our  Nation  In  profound  and 
long-lasting  ways.  But  too  often  these  big- 
shot  crooks  escape  the  full  consequences  of 
their  acts.  Justice  must  be  blind  to  rank 
power  and  position.  The  Justice  Department 


is  now  undertaking  a  major  new  effort  on 
white-collar  crime. 

I  have  directed  the  Justice  Department 
also  to  review  our  prison  policy  alternatives 
to  Incarceration,  such  as  station  house  ci- 
tations, supervised  release,  work-release 
programs  and  other  community-based 
facilities. 

I  urge  all  Judges  and  all  lawyers  to  use 
your  enormous  influence  to  make  these  ef- 
forts a  success. 

Our  second  challenge  Is  to  see  that  our 
legal  system  lives  up  to  Its  noblest  tradition 
of  honesty  and  Impartiality,  so  that  all  peo- 
ple stand  equal  before  the  bar  of  justice. 

One  of  the  most  Important  steps  that  we 
can  take  is  to  restore  public  confidence  in 
our  system  of  Justice,  to  assure  that  govern- 
ment decisions  are  thoroughly  Impartial,  and 
that  personal  Interests  and  Influence  have 
no  part.  I  have  required  all  major  appointees 
of  mine,  as  a  condition  of  accepting  office,  to 
disclose  their  personal  financial  Interests.  I 
have  also  required  them  to  pledge  that,  after 
their  term  of  public  service  Is  over,  they 
would  forego  all  contacts  with  their  former 
agency  In  government  for  one  year. 

Last  year  I  proposed  legislation  to  make 
these  standards  a  permanent  part  of  the 
American  law.  In  its  current  form,  this 
ethics  legislation  would  extend  similar  stand- 
ards to  the  Legislative  and  Judicial  Branches 
of  our  government.  It  has  already  passed  the 
Senate  and  cleared  the  Rules  Committee  In 
the  House  and  is  ready  for  Floor  action 
without  delay. 

Last  week  the  House  passed  a  bill  I  sup- 
ported requiring  those  organizations  which 
do  significant  lobbying  of  Congress  to  dis- 
close their  activities  to  the  public.  Although 
lobbying  is  a  constitutionally  protected  ac- 
tivity, the  American  people  have  a  right  to 
know  what  major  forces  are  affecting  the  leg- 
islative process.  It  Is  time  now  for  the  Sen- 
ate to  follow  the  lead  of  the  House  and  pass 
a  lobby  reform  bill. 

Law  enforcement  agencies  must  set  a  clear 
example  for  their  respect  for  the  law.  Re- 
cently, as  the  number  of  undocumented 
aliens  has  grown,  there  has  been  a  disturb- 
ing trend  particularly  in  your  part  of  the 
country  toward  routine  police  harassment 
of  our  Mexican-American  citizens.  I  know 
that  your  own  bar  association  has  studied 
this  problem. 

Last  month,  the  Justice  Department  inter- 
vened In  a  harassment  case  in  Texas  where 
three  policemen  had  been  convicted  for  the 
death  of  a  Mexican-American  prisoner.  In 
filing  for  a  review  of  the  one-year  jail  terms 
given  to  the  convicted  men,  the  Justice  De- 
partment said,  and  I  quote,  "The  public  per- 
ception of  Inequality  and  the  belief  that  the 
life  to  a  Mexican-American  citizen  has  little 
value  can  only  do  damage  to  respect  for  the 
laws  and  belief  In  justice." 

This  kind  of  harassment  must  stop,  and 
my  Administration,  working  with  you,  will 
do  what  it  can  to  see  that  It  does.  Moreover. 
we  have  submitted  legislation  to  Congress 
now  which  will  stop  the  fiow  of  Illegal  im- 
migration while  fully  protecting  the  rights 
of  our  Hispanic  citizens. 

When  I  was  Governor  of  Georgia.  I  ap- 
pointed judges  on  the  basis  of  merit  alone. 
And  one  of  my  first  acts  as  President  was  to 
create  a  nominating  commission  to  recom- 
mend candidates  to  me  for  all  appointments 
as  Federal  Circuit  Judges.  I  am  pleased  that 
many  Senators,  including  those  from  Cali- 
fornia, have  now  set  up  similar  commissions 
at  the  District  Court  level. 

The  passage  of  the  Omnibus  Judgeship  Act, 
now  pending  In  a  House-Senate  Conference 
Committee,  will  provide  a  test  for  the  con- 
cept of  merit  selection.  The  conferees  have 
recently  agreed  that  the  President  should 
set  'standards  and  guidelines"  governing  the 
selection  of  District  Judges,  and  I  Intend  to 
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use  thla  authority  to  encourage  establishment 
of  more  merit  panels  and  to  open  the  selec- 
tion process. 

The  passage  of  this  act — which  will  create 
152  Federal  Judgeships — offers  a  unique  op- 
portunity to  make  our  judiciary  more  fully 
representative  of  our  population.  We  have  an 
abominable  record  to  date.  Of  the  525  Federal 
Judges,  only  20  are  black  or  Hispanic,  and 
only  six,  about  one  percent,  are  women. 

While  the  Federal  Bench  In  Southern  Cali- 
fornia has  became  more  representative,  this 
Is  not  true  elsewhere  In  the  Nation.  My  Ex- 
ecutive Order  on  the  Circuit  Court  Nominat- 
ing Commission  specifically  requires  special 
efforts  to  Identify  qualified  minority  and 
female  candidates. 

During  to3  many  of  the  struggles  for  equal 
justice.  Just  in  the  lifetimes  of  you  and  me — 
the  questions  of  one-man,  one-vote,  voting 
rights  for  blacks,  representation  for  indigent 
clients,  and  others — much  of  the  organized 
bar  sat  on  the  sidelines  or  actually  opposed 
these  efforts.  In  today's  struggle  for  women's 
rights,  the  passage  of  the  Equal  Rights 
Amendment — (Applause)— and  the  full  par- 
ticipation of  women  and  minorities  at  all 
levels  of  society,  I  hope  that  lawyers  through- 
out the  country  will  follow  the  actions  that 
your  bar  association  has  already  Uken  here 
In  Los  Angeles  County. 

The  third  challenge  Is  suggested  by  the 
American  Bar  Association's  theme  for  this 
year  "Access  to  Justice".  Too  often  the 
amount  of  Justice  that  a  person  gets  depends 
on  the  amount  of  money  that  he  or  she  can 
pay.  Access  to  justice  must  not  depend  on 
economic  status,  and  it  must  not  be  thwarted 
by  arbitrary  procedural  rules. 

Overcoming  these  procedural  barriers 
means  that  groups  with  distinct  interests  to 
defend — In  civil  rights,  economic  questions, 
environmental  causes  and  s6  forth — must  be 
able  to  defend  them  fully.  We  are  supporting 
efforts  to  broaden  the  use  of  class  action,  and 
to  expand  the  definitions  of  standing  to  sue. 
My  Administration  supports  bills  before  Con- 
gress that  would  empower  citizens  to  partici- 
pate in  the  proceedings  of  Federal  agencies — 
a  right  that  has  too  often  been  reserved  for 
the  large  and  the  powerful  corporations  which 
have  the  legal  resources  to  express  their  view 
forcefully. 

Wo  must  remove  the  economic  barriers  to 
Justice.  When  a  poor  family  is  cheated  by  a 
merchant,  unfairly  threatened  with  eviction, 
falsely  accused  of  a  crime.  It  can  very  rarely 
take  advantage  of  the  skilled  legal  talent  at 
reasonable  rates. 

In  the  City  of  New  York  there  are  35,000 
lawyers — one  for  ever  200  citizens.  But  only  a 
handful  of  these  lawyers  are  available  for 
service  to  the  city's  poor — one  lawyer  for 
every  5,000  poor  people.  That  is  why  we  have 
now  expanded  the  Legal  Services  Corpora- 
tion: In  Fiscal  Year  1979,  Its  budget  will  be 
laoTt  than  twice  as  large  as  tt  was  when  my 
Administration  took  office  about  a  year  aca 
But  you  know  and  I  know  that  legal  help  is 
often  beyond  the  reach  of  most  of  the  middle 
class  Americans  as  well.  Here,  too,  I  beUeve 
that  the  bar  has  an  obligation  to  accommo- 
date those  with  modest  Incomes.  Free  and 
open  competition  Is  the  best  way  to  bring 
legal  services  within  the  reach  of  average 
citizens.  Another  solution,  which  my  Admin- 
istration supports.  Is  the  expansion  of  pre- 
paid legal  plans,  legal  clinics,  and  other  low 
cost  alternatives,  such  as  those  pioneered  by 
the   United   Auto   Workers. 

The  Neighborhood  Justice  Center  near  here 
In  Venice  and  MarvUta  Is  a  good  example  of 
what  we  are  trying  to  do. 

I  also  ask  that  lawyers  join  the  effort  to 
stop  infiatlon  by  following  the  example  we 
have  asked  of— (applause)— of  following  the 
example  that  we  have  asked  of  every  other 
group  In  our  society  and  Join  in  decelerat- 
ing the  rise  In  legal  fees.  This  morning  new 
infiatlon  figures  were  published  in  Washing- 


ton that  caused  me  grave  concern.  How  can 
we,  the  privileged  members  of  American  soci- 
ety, call  upon  the  working  people,  the  men 
and  women  of  our  country,  to  make  a  finan- 
cial sacrifice  to  deal  with  Inflation  unless 
attornejrs,  doctors,  accountants  and  other 
professionals.  Presidents,  assume  the  same 
responsibility  to  assist  in  our  efforts  to  keep  a 
lid  on  Inflation? 

One  of  the  greatest  fallings  of  the  or- 
ganized bar  In  the  past  century  since  the 
American  Bar  Association  was  founded  Is 
that  It  has  fought  innovations.  When  greater 
competition  has  come  to  the  legal  profes- 
sion, when  no-fault  systems  have  been 
adopted,  when  lawyers  have  begun  to  ad- 
vertise or  compete — in  short,  when  the  pro- 
fession has  acconunodated  the  Interests  of 
the  public — it  has  done  so  only  when  forced 
to. 

Construction  work  is  now  under  way  and 
as  the  second  century  of  the  Bar  Association 
begins,  the  people  of  this  country  are  begin- 
ning to  see  leadership  from  the  members  of 
the  bar. 

But  as  we  make  litigation  more  accessible, 
our  fourth  challenge  Is  to  make  the  adver- 
sary system  less  necessary  for  the  dally  lives 
of  most  Americans — and  more  efficient  when 
it  must  be  iised.  By  resorting  to  litigation 
at  the  drop  of  a  hat,  by  regarding  the  adver- 
sary system  as  an  end  in  Itself,  we  have  made 
Justice  more  cumbersome,  more  expensive 
and  less  equal   than  it  ought  to  be. 

This  is  a  phenomenon  more  and  more 
widely  recognized — I  know — among  members 
of  the  bar. 

One  answer  is  to  be  sure  that  other  path- 
ways to  justice  do  exist. 

Many  suggestions  have  already  been  made 
for  making  litigation  less  necessary,  and  my 
Administration  will  work  with  you  and 
other  members  of  the  bar  to  Implement 
them. 

In  the  great  number  of  cases  there  Is  no 
sound  reason  for  a  lawyer  to  be  Involved  in 
land  transfers  or  title  searches.  SimpUfled 
procedures  and  use  of  modern  computer 
technology  can  save  consumers  needless  legal 
fees. 

We  must  eliminate  from  our  judicial  sys- 
tem cases  which  can  be  resolved  In  other 
ways.  No-fault  automobile  Insurance  systems 
adopted  by  many  States,  are  a  step  in  the 
right  direction;  national  standards  for  no- 
fault  will  have  a  much  greater  impact.  We 
support  no-fault  divorce  laws,  like  those 
passed  when  I  was  Governor  of  Georgia  and 
the  ones  passed  here  in  California,  that  can 
reduce  litigation  that  Is  unnecessary  and 
also  the  bitterness  that  litigation  brings.  We 
must  look  for  ways  to  reduce  the  tremendous 
burden  of  medical  malpractice  costs. 

Delays  In  our  courts  because  of  the  exces- 
sive litigation  are  matched  by  the  Inter- 
minable delays  in  many  Federal  regulatory 
agencies. 

In  trying  to  solve  society's  problems,  our 
regulators  have  proposed  unnecessarily  de- 
tailed specifications,  and  written  regulations 
in  the  kind  of  gobbledygook  that  could  em- 
ploy a  generation  of  law  school  graduates 
Just  to  interpret  them. 

I  have  pledged  to  reduce  this  regulatory 
burden  for  the  first  time  on  American  cit- 
izens and  we  have  taken  some  steps  toward 
change.  A  few  weeks  ago.  I  signed  an  Execu- 
tive Order  that  will  be  carried  out  which  re- 
quires the  heads  of  departments  and  agencies 
personally  to  approve  the  regulatory  agen- 
das of  their  o-ganlzatlona;  that  regulations 
be  signed  by  the  one  who  wrote  them;  that 
regulations  be  gone  over  rigorously — (Ap- 
plause)— In  "sunset"  reviews  to  terminate 
them  when  they  have  served  their  purpose; 
that  they  be  simply  written;  and  that  they 
are  the  most  cost  effective  rules  possible  to 
devise. 

Where  the  free  market  place  can  do  a  bet- 
ter job  than  regulations— as  in  the  setting 


of  airline  fares— 1  will  work  hard  to  deregu- 
late that  industry,  and  to  encourage  free  and 
effective  competition. 

The  Senate  has  passed  a  superb  airline 
deregulation  bill.  I  predict  that  next  week 
it  will  come  out  of  the  House  subcommittee 
and  we  expect  success  on  the  Floor  of  the 
House. 

We  must  also  find  a  way  to  remove  the 
vested  interests  in  over-lltlgatlon  and  delay. 
Last  year,  corporations  spent  $24  billion  on 
legal  services — 12  times  as  much  as  we  spent 
on  all  Federal,  State  and  local  courts  com> 
bined.  We  must  ask  whether  this  is  the  right 
way  or  the  best  way  to  conserve  our  legal 
resources  or  to  ensure  Justice. 

We  are  reviewing  suggestions  for  reduc- 
ing litigation,  including  more  arbitration, 
greater  reliance  on  small  claims  courts  and 
experiments  with  alternative  systems  for 
resolving  disputes,  such  as  the  experimental 
arbitration  systems  now  in  existence  In  San 
Francisco,  and  in  Philadelphia,  and  In  other 
parts  of  our  country. 

But  even  with  all  of  these  steps,  much 
litigation  will  of  course  still  be  necessary. 
There  are  a  variety  of  steps  that  can  be 
taken  together  to  make  necessary  litigation 
more  efficient  and  to  reduce  unnecessary 
delays. 

I  support  legislation  now  In  Congress  to 
expand  the  functions  and  the  Jurisdiction 
of  Federal  magistrates,  to  reduce  the  burden 
on  Federal  Judges. 

I  support  a  speedy  appeals  act  to  reduce 
the  delay  between  sentencing  and  appeal: 
and  I  have  directed  Attorney  General  Bell 
to  study  whether  we  can  also  apply  strict 
time  limits  to  civil  trials  and  to  regulatory 
proceedings. 

Those  of  us — Presidents  and  lawyers — who 
enjoy  privilege,  power  and  Influence  in  our 
society  can  be  called  to  a  harsh  account  for 
the  ways  we  are  using  this  power.  Our  helr- 
archy  of  privilege  In  this  nation,  based  not 
on  birth  but  on  social  and  economic  status, 
tends  to  insulate  some  of  us  from  the  prob- 
lems faced  by  the  average  American.  The 
natural  tendency  for  all  of  us  Is  to  Ignore 
what  does  not  touch  us  directly.  The  natural 
temptation  when  dealing  with  the  law  is  to 
assure  that  whatever  Is  legal  Is  just. 

But  if  our  nation  is  to  thrive,  if  we  are  to 
fulfill  the  vision  and  promise  of  our  found- 
ing fathers,  if  we  are  truly  to  serve  the  ends 
of  justice,  we  must  look  beyond  these  com- 
fortable insulations  of  privilege. 

I  have  too  much  respect  for  the  potential 
of  the  law  to  believe  that  this  leadership  Is 
not  possible  from  you. 

I  hope  that  lawyers  throughout  the  coun- 
try will  take  up  the  challenges  X  have  made 
today.  I  know  you  understand  the  responsi- 
bility to  serve  Justice.  You  have  dedicated 
your  very  lives  to  this  task. 

This  responsibility  Is  older  than  our  Con- 
stitution, older  than  the  Bill  of  Rights,  older 
even  than  the  tradition  of  the  common  law. 
It  comes  from  the  roots  of  our  western 
heritage,  with  the  prophet  Amos,  who  said. 
"Let  Justice  roll  down  like  waters,  and 
righteousness  like  an  ever-fiowing  stream." 
Thank  you  very  much. 

iKroRiiATioN    IN    Response    to    Pkesident 

CaKTXX'S     REMAXKS    to     TBS     LrOS     ANGELES 

CotnrrT  Bak  Absocution 

Legal  Services  for  the  Indicent. — In  his 
speech.  President  Carter  urged  that  economic 
barriers  to  Jtistlce  be  removed  and  that  we 
assure  "the  poor  family"  access  to  "skilled 
legal  talent." 

President  Carter  cites  as  one  of  his  major 
commitments  in  the  justice  area  his  support 
for  a  well-funded  Legal  Services  Corpora- 
tion. But  the  fact  is  that  President  Carter 
has  fallen  far  short  of  meeting  this  goal.  In- 
stead, it  has  been  the  American  Bar  Associa- 
tion that  led  the  push  for  full  funding  of  the 
Legal  Services  Corporation. 
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Item:  lAst  year  Carter  recommended  tl76 
million.  ABA  urged  $217  million  and  Con- 
gress appropriated  $205  million. 

Item:  This  year.  Carter  recommended  $255 
million — $49  million  less  than  the  $304  mil- 
lion recommended  by  ABA,  and  $30  million 
less  than  the  amount  approved  two  weeks 
ago  by  the  House  Appropriations  subcom- 
mittee. 

Since  1937,  ABA  has  supported  organized 
programs  to  effectuate  the  Constitutional 
right  to  legal  counsel  to  the  indigent  accused 
in  criminal  proceedings.  Leaders  of  the  ABA 
are  meeting  this  afternoon  at  the  White 
House  to  propose  a  means  to  put  muscle  be- 
hind this  objective^a  federally-funded  In- 
dependent corporation  to  provide  training 
and  supplemental  funds  to  state  and  local 
programs  aimed  at  ensuring  defense  counsel 
for  the  poor.  If  the  President's  commitment 
is  real,  he  will  strongly  and  publicly  sup- 
port this  ABA  Initiative. 

Restorinsr  Public  Confidence. — President 
Carter's  remarks  stress  that  "one  of  the  most 
Important  steps  we  can  take  Is  to  restore 
public  confidence  In  our  system  of  Justice." 
There  is  legislation  now  pending  in  Con- 
gress to  provide  a  mechanism  for  court  ap- 
pointment of  a  special  prosecutor,  patterned 
after  recommendations  made  by  the  ABA 
over  two  years  ago.  Candidate  Carter  not 
only  supported  this  approach,  but  promised 
to  provide  "leadership  that  will  move  force- 
fully" on  this  and  other  steps  to  avoid  a 
recurrence  of  crimes  we  call  Watergate.  But 
where  is  the  Presidential  leadership  now? 
What  action  Is  the  Wtite  House  taking  to 
bring  this  issue  to  a  vote? 

Candidate  Carter  called  for  the  appoint- 
ment of  all  federal  Judges  and  prosecutors 
"strictly  on  the  basis  of  merit,  without  any 
consideration  of  political  aspects  or  influ- 
ence." For  20  years,  the  ABA  has  supported 
merit  selections  of  Judges.  More  recently. 
ABA  has  taken  a  similar  position  with  re- 
spect to  U.S.  attorneys.  But  where,  after  18 
months  In  office.  Is  President  Carter? 

Item:  To  date,  while  no  figures  are  avail- 
able on  Judgsbips  appointees,  of  70  U.S. 
attorneys  appointed  so  far  by  Carter,  all 
but  one  are  Democrats. 

Item:  The  fact  is  that  while  merit  selec- 
tion panels  were  set  up  immediately  for 
Circuit  Court  of  Appeals  Judgeships,  the 
President  still  has  failed  to  institute  a  merit 
selection  process  for  Federal  District  Court 
Judgeships  and  U.S.  Attorneys. 

LEAA  Reorganization. — President  Carter 
refers  to  plans  to  reorganize  LEAA  and  make 
It  more  efficient.  Yet  there  is  little  evidence 
in  preliminary  reports  on  his  reorganization 
plan  that  he  is  taking  any  significant  steps 
to  implement  campaign  pledges. 

Item:  Candidate  Carter  pledged  his  sup- 
port for  creation  of  an  independent,  pub- 
licly-funded National  Institute  of  Justice. 
Instead,  it  seems  the  Administration's  cur- 
rent thinking  Is  to  call  merely  for  a  revamp 
of  the  existing  National  Institute  of  Law 
Enforcement  and  Criminal  Justice.  As  pro- 
posed, the  Administration's  NIJ  would  not 
be  independent,  would  not  guarantee  a  civil 
Justice  research  program,  and  would  not 
have  the  public  visibility  and  credibility 
which  is  essential  for  the  success  of  this 
program. 

Item:  Candidate  Carter  criticized  LEAA 
for  providing  only  6  per  cent  of  its  funding 
to  the  courts  of  this  country.  To  date, 
nothing  Indicates  this  situation  will  be  Im- 
proved under  Carter's  reorganization  plan. 

CRIMINAL  justice  REFORM 

In  his  speech.  President  Carter  criticizes 
"plea  bargaining."  "Plea  bargaining"  is  a 
legitimate  part  of  the  criminal  Justice  proc- 
ess if  brought  into  the  open  and  subjected 
to  safeguards. 

Along  with  the  U.S.  Supreme  Court,  ABA 
supports  "plea  baisalning"  not  as  a  "con- 
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venlence  of  the  Judge  and  the  lawyer,"  but 
because  plea  agreements  aid  the  public  by 
saving  tax  dollars,  making  dispositions 
speedy  and  certain,  and  frequently  provid- 
ing the  prosecutor  with  valuable  informa- 
tion about  other  crimes.  The  defendant  Is 
aided  as  well:  penalties  are  reduced,  the 
person  frequently  becomes  eligible  for  re- 
habilitation programs  and  is  saved  from  the 
ordeal.  exx>ense  and  uncertainty  of  a  crim- 
inal trial.  Finally  a  crime  victim  Is  aided 
by  plea  agreements  by  being  saved  the  ordeal 
of  testifying  at  a  public  trial  and  by  being 
assured  the  certainty  of  a  conviction. 

The  clear  implication  of  President  Carter's 
speech  is  that  the  organized  bar  has  done 
little  to  Improve  the  criminal  justice  system. 
But  the  facts  are: 

Item:  The  ABA  has  long  backed  a  major 
nationwide  effort  to  improve  the  criminal 
justice  system.  ABA  Standards  for  Criminal 
Justice  project,  launched  in  1964,  produced 
guidelines  for  every  stage  of  a  criminal  pro- 
ceeding— Including  speedy  trial,  pretrial  re- 
lease, and  sentencing.  Since  their  Issuance, 
over  6,000  appellate  court  decisions  have  cited 
the  Standards:  new  laws  and  court  rules  in 
many  states  follow  the  Standards'  recom- 
mendations. 

Item:  For  almost  a  decade,  the  ABA  has 
been  In  the  forefront  of  those  working  to 
achieve  codification  of  the  federal  criminal 
laws.  ABA  has  actively  supported  S.  1437.  as 
a  sound  basis  for  reform  of  the  federal 
criminal  laws. 

Item:  Ten  years  ago  the  ABA  adopted  pol- 
icy calling  for  greater  use  of  alternatives  to 
incarceration.  We  welcome  Carter's  support 
of  this  approach.  We  urge  the  President  now 
to  Join  our  efforts  to  convince  Congress  to 
amend  the  federal  criminal  code  bill  to  stress 
greater  use  of  such  alternatives. 

Item:  ABA  has  long  recognized  the  Im- 
portance of  the  sentencing  stage  of  a  criminal 
proceeding,  and  has  worked  to  help  insure 
more  uniform  sentencing  standards  through 
recommendations  contained  in  ABA  Stand- 
ards on  Sentencing  Alternatives  and  Proce- 
dures and  ABA  Standards  on  Appellate  Re- 
view of  Sentences. 

Item:  Since  1969  ABA  has  made  a  con- 
certed effort  In  the  field  of  corrections  at  a 
cost  of  more  than  $8  million.  Not  only  has  the 
Association  developed  comprehensive  stand- 
ards respecting  the  rights  of  confined  per- 
sons. It  has  encouraged  and  assisted  similar 
efforts  by  the  American  Correctional  Associa- 
tion, the  National  Sheriffs  Association,  the 
American  Medical  Association,  and  the  De- 
partment of  Justice.  ABA  has  encouraged 
states  to  develop  their  own  Jail  Standards 
and  some  35  states  have  done  so. 

Item:  ABA  has  worked  to  find  ways  to  ef- 
fectively reintegrate  offenders  into  the  com- 
munity after  confinement.  We  have  strlved 
to  Improve  the  correctional  work  force 
through  the  inclusion  of  women  and  minor- 
ities and  through  its  educational  upgrading. 

Item:  In  recognition  of  the  burgeoning 
problem  of  white  collar  crime,  the  ABA  Sec- 
tion of  Criminal  Justice  set  up  a  Committee 
on  Economic  Offenses  in  1975.  The  commit- 
tee plans  to  present  comprehensive  recom- 
mendations to  the  ABA  House  of  Delegates 
concerning  more  effective  law  enforcement 
and  prosecution  efforts. 

Item:  ABA  supports  and  has  worked  hard 
to  enact  legislation  to  decriminalize  many 
"victimless  crimes."  including  drunkenness, 
proscribed  sexual  conduct  between  consent- 
ing adults,  and  marijuana  offenses. 

Item:  ABA  actively  supports  other  badly- 
needed  criminal  justice  reforms  such  as 
legislation  to  Insure  effective  gun  control  and 
to  curb  grand  Jury  abuse.  Legislation  is  now 
pending  In  Congress.  The  President  failed 
to  mention  these  reforn«  in  his  speech.  If 
his  commitment  to  criminal  Justice  reforms 


Is  real.  It  should  be  reflected  In  his  active 
support  now  for  these  two  proposals. 

Public  Participation. — In  his  speech  Presi- 
dent Carter  says  that  participation  In  the 
proceedings  of  Federal  agencies  is  a  "right 
that  has  too  often  been  reserved  for  the 
large  and  the  powerful  corporations  which 
have  the  legal  resources  to  express  their 
point  of  view."  For  the  last  18  months,  one 
of  ABA'S  priority  Issues  has  been  the  ad- 
vocacy of  legislation  to  assure  citizen  par- 
ticipation in  the  proceedings  of  federal 
agencies.  This  legislation  is  strongly  en- 
dorsed by  various  consumer  groups  and  the 
public  Interest  bar  as  well.  This  Is  a  crucial 
period  for  this  Important  bill.  Now  Is  the 
time  for  the  President  to  personally  play 
a  more  active  role  to  Insure  enactment  of 
this  badly-needed  legislation. 

Citizen  Disputes. — The  Consumer  Con- 
troversies Resolution  Act,  which  has  been 
held  on  the  Senate  calendar  for  months, 
would  provide  needed  assistance  to  states 
and  localities  in  experimenting  with  judicial 
as  well  as  non-Judlclal  dispute  resolution 
mechanisms.  In  his  speech.  President  Carter 
expresses  support  for  such  experimentation. 
ABA  has  been  one  of  the  early  exi>erimenters 
In  this  area.  We  welcome  Carter's  support 
and  hope  that  he  will  soon  actively  push  for 
enactment  of  this  Important  legislation. 

No-Fault. — A  recent  five-month  ABA 
study  of  state  experience  with  no-fault  auto 
Insurance  plans  Indicates  that  no-fault 
plans  are  not  working  as  expected  and  have 
generally  resulted  in  higher  insurance  pre- 
mium costs.  It  found  many  of  the  analyses 
performed  by  the  Department  of  Transpor- 
tation and  others  are  based  on  faulty  In- 
formation and  incorrect  methodology;  and 
that  there  Is  no  evidence  upon  which  to  con- 
clude that  a  single,  national  no-fault  ap- 
proach would  serve  consumers  as  well  as  the 
diverse  state  laws  now  in  effect. 

As  this  study  Indicates  and  as  candidate 
Carter  said,  "the  no-fault  insurance  concept 
is  still  in  the  embryonic  stage."  State  ex- 
perimentation should  be  continued  before 
we  take  a  drastic  step  that  wUl  result  in 
forfeiting  Important  legal  rights.  A  system 
of  laws  which  provides  all  people  access  to 
Justice  to  vindicate  their  basic  legal  right  to 
seek  compensation  for  harm  Inflicted  by  a 
wrong-doer  should  not  be  changed  lightly. 

Delivery  of  Legal  Services. — ^In  his  speech. 
President  Carter  criticizes  the  organized  bar 
for  actively  resisting  Innovative  approaches 
to  the  delivery  of  legal  services.  While  there 
is  much  left  to  be  done,  ABA  has  actively 
supported  and  encouraged  prepaid  legal  serv- 
ices plans — Including  helping  to  found  the 
American  Prepaid  Legal  Services  Institute 
and  flghting  to  remove  statutory  barriers 
to  such  plans;  experimenting  with  legal 
clinics,  and  working  to  Improve  lawyer  re- 
ferral services. 

Real  Estate  Transactions. — President  Car- 
ter's concern  with  archaic  and  costly  systems 
of  title  examination  Is  vaUd;  we  have  spent 
many  hours  working  toward  the  "modem 
computer  technology"  which  the  President 
mentions.  However,  the  President's  assump- 
tion that  a  lawyer  is  not  needed  in  a  real 
estate  transaction  is  ridiculous.  It  Ignores 
the  substantial  realities  of  economic  life. 
Nationwide  studies  reveal  that  a  residen- 
tial real  estate  transaction  Is  the  most  com- 
mon situation  in  which  the  parties  need  law- 
yers. The  sale  or  purchase  of  a  home  by  the 
average  citizen  is  usually  the  financial  trans- 
action of  a  lifetime,  fraught  with  heavy  legal 
obligations  from  the  first  contact  with  a  real 
estate  broker  through  settlement.  Much 
money,  complex  legal  allegations,  and  an 
assortment  of  tax  considerations  are  In- 
volved In  every  such  transaction.* 
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"CONSENSUS"  ALASKA  BILL  PROVI- 
SIONS PRINTED  AS  AMENDMENTS 
TO  HH.  39— ALASKA  NATIONAL 
INTEREST  LANDS  CONSERVA- 
TION ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arizona  (Mr.  Udall)  is  recog- 
nized for  5  minutes. 

•  Mr.  UDALL.  Mr,  Speaker,  I  am  today 
having  printed  in  the  Record  a  package 
of  amendments  which  may  be  offered 
when  the  House  debates  H.R.  39,  the 
Alaska  National  Interest  Lands  Conser- 
vation Act. 

The  amendments  printed  today  are 
provisions  of  H.R.  12625,  consponsored 
by  Chairmen  Murphy  and  Leccett  and 
ranking  minority  member  Porsythe  of 
the  Committee  on  Merchant  Marine  and 
Fisheries  and  John  Seiberling  and  my- 
self as  chairmen  of  the  Subcommittee 
on  General  Oversight  and  Alaska  Lands 
and  the  full  Committee  on  Interior  and 
Insular  Affairs. 

These  amendments  draw  upon  the 
amendments  to  H.R.  39  which  have  been 
reported  by  the  two  committees.  As  I 
have  earlier  informed  the  House,  our 
intent  in  cosponsoring  this  consensus 
bill  was  to  save  the  time  of  the  House 
by  collecting  into  a  clean  bill  the  amend- 
ments to  HR.  39  which  have  broad  sup- 
port within  the  two  committees,  and 
to  present  this  clean  bill  as  a  substitute 
original  text  when  the  bill  is  read  for 
amendment  in  the  Committee  of  the 
Whole.  The  entire  consensus  bill  may  still 
be  offered  as  a  substitute:  by  printing 
these  amendments  todav,  I  am  also  hold- 
ing open  the  option  of  offering  these  pro- 
visions of  that  bill  in  the  form  of  a  series 
of  amendments  rather  than  as  an  en- 
tire new  substitute  text.* 


SOUTH  AFRICA  AND  THE  NAMIBIAN 
MASSACRE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Mattox)  is  recog- 
nized for  5  minutes. 
•  Mr.  MATTOX.  Mr.  Speaker.  I  know 
that  the  outrage  I  felt  on  seeing  the  .-nass 
grave  of  murdered  Namiblan  refugees 
in  Sunday's  paper  is  shared  by  mdltons 
of  Americans. 

The  South  Africans  said  they  were 
guerrlUas,  posing  a  threat  to  the  border 
of  their  protectorate.  Namibia.  But  non- 
involved  journalists  said  they  were 
largely  women  and  children. 

On  May  6.  the  United  Nations  Secu- 
rity Council  agreed  and  passed  a  reso- 
lution condemning  the  South  African 
army's  action. 

This  barbaric  attack  on  innocent  Na- 
mlblans.  who  had  fled  into  Angola  to  find 
peace,  is  the  result  of  a  very  complicated 
and  tense  political  situation  in  Namibia. 
But  whatever  the  outcome  of  negotia- 
tions, this  massacre  is  an  example  to  me 
now  of  just  how  Insignificant  the  lives  of 
black  people  are  to  the  South  African 
Government.  I  shudder  to  imagine  how 
many  more  "limited  mUitary  opera- 
tion«"— a«  the  South  African  military 


calls  them — we  might  be  called  upon  to 
endure  before  the  50,000  troops  stationed 
in  the  area  now.  are  called  home. 

Importantly,  we  of  the  House  will  have 
an  opportunity  to  vote  this  week  on  an 
amendment  of  economic  import  to  South 
Africa.  The  Export-Import  Bank  au- 
thorization carries  with  it  a  prohibition 
on  further  bank  guarantees  for  Ameri- 
can business  with  South  Africa.  In  com- 
mittee, my  position  that  this  first  move 
toward  an  American  economic  sanction 
was  in  order,  and  that  as  long  as  the 
Vorster  government  continues  its  policy 
of  Institutionally  repressing  black  peo- 
ple, we  should  not  be  pouring  more  than 
$200  million  in  goods  into  that  country 
which  would  in  a  very  real  sense,  help 
perpetuate  that  government's  economic 
growth.  Now.  after  the  Casslnga  slaugh- 
ter. I  am  even  more  convinced  of  this 
position. 

The  South  African  Embassy  and  its 
Washington-based  law  firm  are  bom- 
barding my  oflBce  with  testaments  of 
South  Africa's  progress  in  human  rela- 
tions— yet  the  death  of  Steve  Biko 
looms  heavily  in  my  memory  when  I  read 
the  latest  Important  development  toward 
"mixing  the  races"  there.  If  the  govern- 
ment is  so  tolerant,  why  was  Percy  Quo- 
boza  Imprisoned  without  trial  for  so 
many  months — and  finally,  why  are 
those  Namiblan  refugees  lying  dead  in 
that  mass  grave?  This  is  not  progress  in 
any  sense  and  even  though  I  do  not  be- 
lieve in  using  our  Export-Import  Bank 
as  a  political  tool.  I  will  vote  to  do  so  in 
this  case,  for  in  South  Africa  the  purest 
form  of  racist  humanity  exists — a  na- 
tional policy  of  enslavement  of  the  ma- 
jority of  citizens  in  a  life  of  card  checks, 
police  searches,  low-paying  and  degrad- 
ing jobs,  and  hopelessness. 

In  the  case  of  South  Africa,  it  is  ob- 
vious that  it  will  be  many  years  before 
the  value  of  hiunan  life  is  recognized  as 
easily  as  the  value  of  a  lost  dollar.  But 
perhaps  this  one  act  will  help  to  shorten 
that  time.  It  seems  the  least  we  can 
do.* 


A  FIRM  STAND  WITH  RUSSIA  IS 
OVERDUE 

(Mr.  SnCES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

*  Mr.  SnCES.  Mr.  Speaker,  America  will 
applaud  the  strong  statement  made  by 
President  Carter  on  Russian  encroach- 
ments, which  frequently  involve  the  use 
of  Cuban  troops,  in  Africa.  It  is  to  be 
hoped  that  this  realistic  step  will  be  fol- 
lowed by  equally  firm  action  in  confer- 
ences involving  the  Russians.  It  is  just  as 
important  for  America  to  be  sufficiently 
strong  that  the  Russians  will  know  we 
can  stand  by  our  statements. 

It  is  notable  that  this  is  the  second 
strong  signal  by  President  Carter  in  2 
weeks  that,  if  the  Soviets  want  a  stra- 
tegic arms  limitation  treaty,  they  should 
stop  roiling  international  waters.  He  said 
the  Soviet  involvement  in  Africa  with 
Cuban  troops  is  "a  major  obstacle  to 
trmt  on  the  part  of  the  American  people 


that  the  Soviets  want  peace  and  want  to 
have  a  successful  detente  effort."  Earlier 
President  Carter  had  harshly  condemned 
Soviet  intervention  in  Africa  as  a  "dan- 
ger to  nuturing  United  States-Soviet 
relations." 

In  one  of  his  sharpest  attacks  on  Cuba, 
the  President  also  said  Fidel  Castro  was 
under  Soviet  domination  and  vr&s  send- 
ing troops  into  the  Middle  East  as  well  as 
Africa,  and  is  trying  to  prevent  peaceful 
settlement  of  international  disputes.  He 
said  this  is  an  obstacle  to  any  further 
progress  between  the  United  States  and 
Cuba.  The  President  said  it  was  ridicu- 
lous for  Cuba,  which  has  been  admitted 
to  conferences  of  nonalined  nations  in 
the  past,  to  say  that  it  is  not  alined,  for 
there  is  no  other  country  that  acts  in 
harmony  with  and  under  the  domination 
of  the  Soviets  any  more  than  the 
Cubans  do. 

The  Carter  administration  has  been 
criticized  for  its  weakness  in  resisting 
Soviet/Cuban  military  power  in  Africa. 
The  United  States  must  hold  the  Soviet 
Union  globally  accountable  for  its 
actions. 

There  also  are  ways  In  which  the 
United  States  can  make  it  difficult  and 
costly  for  Castro  to  maintain  and  ex- 
pand his  occupation  forces  in  Africa.  Our 
attitude  in  the  UJJ.  and  elsewhere  has 
been  passive  toward  Cuban  activities. 
It  has  been  established  that  there  are 
45.000  to  50,000  Cubans  now  in  Africa 
in  14  countries. 

Russian  motives  are  crystal  clear.  By 
involvement  in  Ethiopia  and  South 
Yemen,  they  are  moving  to  outflank  the 
oil-rich  Middle  East.  The  Russians  want 
a  Marxist  government  in  Rhodesia,  and 
South  African  and  Rhodesian  intelli- 
gence sources  are  saying  that  two  com- 
panies of  Cuban  troops  have  moved  into 
Mozambique,  along  with  200  Soviet 
tanks  and  35  Mig-21  fighter  planes.  The 
same  sources  say  that  Gen.  Vasily 
Ivanovlch  Petrov — the  man  believed  to 
be  directing  Russian  military  operations 
In  Africa — recently  turned  up  in 
Mozambique. 

No  one  expects  the  United  States  to 
send  tro<q)s  abroad  to  counter  Soviet 
ambitions  or  aggressions.  Nonetheless, 
the  United  States  can  provide  weapons 
to  those  who  seek  to  withstand  Russian 
aggression.  Of  particular  moment  is  the 
case  of  Somalia,  which  ordered  the  Rus- 
sians to  leave  their  country.  They  were 
anticipating  U.S.  support.  It  has  not 
been  forthcoming.  At  any  time  the  Rus- 
sians unleash  the  Cuban  forces  in 
Ethiopia.  Somalia,  and  the  Horn  of 
Africa  can  be  engulfed. 

The  United  States  cannot  afford  to 
stand  idly  by  and  see  the  huge  undevel- 
oped mineral  resources  of  Africa  fall 
under  Soviet  domination.  TTie  growing 
Soviet  presence  in  Asia  and  in  Africa  are 
danger  signals  of  clear  portent  to  the  fu- 
ture of  the  United  States.  It  should  be 
made  clear  that  there  can  be  no  accord 
in  SALT  talks  while  the  Russians  are 
establishing  a  colonial  empire  in  Africa. 
Again,  the  "President  is  to  be  com- 
mended for  his  present  position.  It  is  to 
be  hoped  that  there  will  be  no  weaken- 
ing of  this  attitude.* 
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TRIBUTE  TO  THE  LATE  BISHOP 
WALTER  A.  FOERY 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

*  Mr.  HANLEY.  Mr.  Speaker,  the  mile- 
stones of  our  development  as  a  nation  are 
marked  by  the  accomplishments  of  the 
men  and  women  who  thrust  forward  the 
social,  public,  religious,  governmental, 
and  personal  development  of  our  history. 
At  some  points  great  events  and  move- 
ments overwhelmed  the  efforts  of  in- 
dividuals; at  other  points  certain  in- 
dividuals came  to  such  prominance  and 
power  that  they  could  sweep  along  the 
whole  Nation  in  a  tide  of  reform  and 
action. 

Yes,  great  men  and  women  coupled 
with  great  ideas  and  trends  could  draw 
us  together  as  a  people  with  common 
culture  and  identity.  For  every  distract- 
ing element  and  fractious  movement 
there  was  a  suitable  and  effective  pacifier 
and  imlfier.  In  the  long  term,  the  move- 
ment of  American  development  was  posi- 
tive and  cohesive,  was  expansive  and 
democratic. 

One  of  the  forces  most  responsible  for 
the  orderly  development  of  an  educated, 
moral,  and  open  society  with  the  hall- 
marks of  charity,  eauity,  and  compas- 
sion has  been  the  involvement  of  the 
religious  communities  in  the  temporal 
life  of  the  country.  Providing  a  moral 
and  ethical  base  and  a  structure  of  ac- 
ceptable conduct  for  individuals  and  for 
public  institutions  as  they  expressed  the 
consensus  of  the  private  aspirations  and 
expectations  of  the  leaders  and  constitu- 
ency, the  religious  institutions  proved 
valuable  allies  in  peace  and  In  war.  They 
were  one  of  the  basic  elements  of  our 
progress  and  continue  to  provide  the 
leadership  and  mode  of  conduct  so 
needed  in  today's  world 

It  Is  against  this  background  that  I 
ask  for  the  attention  of  this  House  to  the 
passing  of  one  Individual  who  has  ex- 
emplified the  traditions  of  this  balance 
of  public  participation  and  private  re- 
ligious dedication.  The  death  of  retired 
Bishop  Wnlter  A.  Foery,  of  the  Roman 
Catholic  Syracuse  Diocese,  has  left  a 
void  in  the  collective  consciousness  of 
our  community  and  of  our  Nation. 

A  lltanv  of  the  lifetime  of  «»ood  works 
and  selfiess  efforts  of  Bishop  Foery  gives 
ample  evidence  of  his  inspirational  and 
spiritual  dedication  to  the  task  of  mak- 
ing the  spirit  of  Christ  manifest  among 
men.  His  goal  to  make  the  lot  of  man- 
kind a  challenge  for  the  fulfillment  of 
a  temporal  and  a  devine  plan  was  ef- 
fectively moved  forward  by  his  cham- 
pioning of  charity  programs,  educational 
institutions,  youth  programs,  senior  citi- 
zen programs,  and  internal  reform  with- 
in the  Roman  Catholic  Church. 

Not  a  radical,  he  was  ooen  to  change, 
not  a  prude,  he  was  worldly  wise.  Bishop 
Foery  was  a  man  of  God  who  knew  the 
ways  of  the  world  and  how  to  make  the 
instincts  of  men  move  them  closer  to 
God  and  earthly  perfection. 

His  Influence  has  been  great,  if  some- 
what overshadowed  during  the  last  years 


of  his  retirement.  But,  none  among  us  can 
forget  the  living  legacy  of  a  strong  dedi- 
cation to  quality  education  for  our 
young  people  and  a  firm  resolve  to  make 
each  event  and  every  day  an  occasion  for 
the  betterment  of  life  on  Earth  and  for 
the  eventual  victory  over  death  which 
eternal  life  promises  the  faithful. 

He  will  be  missed.  He  will  not  be  for- 
gotten. He  will  be  emulated.  He  will  be 
at  the  gates  of  Heaven  to  welcome  all  who 
make  their  life's  work  the  embodiment  of 
Christian  principle  and  spirituality. 

At  this  point.  Mr.  Speaker.  I  would 
like  to  add  the  comments  contained  in 
a  Syracuse  newspaper,  the  Herald  Jour- 
nal, which  give  a  dimension  and  back- 
ground to  this  man  of  tradition  and  ag- 
giomimento.  this  man  who  transcended 
his  temporality  and  made  real  his  spiri- 
tual devotion : 

Foery  Acclaimed — Cathedral  Services 

MONDAT 

(By  Peg  Cram) 

Community  leaders  and  members  of  the 
clergy  of  Syracuse  and  Upstate  New  York 
today  Joined  in  tribute  to  the  Most  Rev. 
Walter  Andrew  Foery,  fifth  bishop  of  the 
Roman  Catholic  Diocese  of  Syracuse,  who 
died  yesterday  afternoon  at  his  home,  1234 
James  St. 

Funeral  services  will  be  Monday  at  10  a.m. 
at  the  Cathedral  of  the  Immaculate  Concep- 
tion. 

Congressman  James  M.  Hanley,  D..  32nd 
District,  said.  "I  am  saddened  on  learning  of 
Bishop  Foery's  death.  I  have  lost  a  dear 
friend.  May  he  rest  In  peace." 

Congressman  William  F.  Walsh.  R.,  33rd 
District,  said,  "Bishop  Foery  was  one  of  the 
outstanding  religious  personalities  in  the  na- 
tion. Under  his  loving  direction,  the  Diocese 
of  Syracuse  became  a  dominant  bastion  of 
Catholic  faith  In  America.  He  was  loved,  ad- 
mired and  respected  by  members  of  all  faiths. 
The  Diocese  of  Syracuse  was  fortunate  to 
have  had  him  as  its  spiritual  leader.  His 
passing  brings  great  sadness  to  our  com- 
munity." 

In  a  telegram  to  Bishop  Frank  Harrison, 
Mayor  Les  Alexander  stated:  "I  am  greatly 
grieved  to  learn  of  the  passing  of  Bishop 
Foery.  He  was  a  great  spiritual  leader  as  well 
as  a  humanitarian  and  exemplary  citizen. 
On  behalf  of  a  community  made  better  by 
his  presence,  I  offer  this  word  of  condolence, 
both  officially  and  personally." 

Onodaga  County  Executive  John  H.  Mulroy 
said  he  expressed  his  "sympathy  both  per- 
sonally and  officially  on  behalf  of  Onodaga 
County  on  the  death  of  Bishop  Foery.  Bishop 
Foery  not  only  served  the  Diocese  of  Syracuse 
with  exemplary  spiritual  leadership,  but 
combined  It  with  a  human  warmth  that  truly 
expressed  the  Christian  way  of  life." 

Commented  the  Most  Rev.  Prank  J.  Har- 
rison. D.D.,  Bishop  of  the  Roman  Catholic 
Diocese  of  Syracuse:  "We  are  all  deeplv  sad- 
dened by  Bishop  Foery's  death.  He  had  been 
our  bishop  for  33  years  and  he  not  only 
accomplished  many  things  for  the  diocese, 
but  he  also  had  a  very  warm,  close  relation- 
ship with  all  of  his  priests.  He  was  not  only 
a  bishop,  but  a  'father'  to  all.  We  all  shall 
miss  him." 

Bishop  Joseph  H.  Yeakel  of  the  Syracuse 
Area  of  the  United  Methodist  Church,  said  he 
did  not  have  the  "privilege  of  knowing  Bishop 
Foery  personally."  but  added  that  he  felt 
Bishop  Foery  "had  a  tremendous  Impact  on 
the  community." 

The  Rt.  Rev.  Ned  Cole,  Bishop  of  the  Epis- 
copal Diocese  of  Central  New  York  said.  "We 
thank  Ood,  for  the  life  and  ministry  of  Wal- 
ter Foery  as  Bishop  of  Syracuse." 

"Bishop  Foery  was  the  Bishop  of  Syracuse 


when  I  came  to  this  diocese  14  years  ago  and 
was  the  bishop  who  began  the  Implementa- 
tion of  Vatican  n  In  this  area.  We  are  grate- 
ful for  his  leadership  in  this,  and  his  personal 
friendship.  May  The  Lord  grant  him  eternal 
rest  and  let  perpetual  light  shine  upon  him." 

Gov.  Hugh  L.  Carey  and  members  of  the 
Central  New  York  legislative  delegation 
joined  in  mourning  the  death  of  Bishop 
Foery.  Gov.  Carey,  a  Roman  Oitholic.  s&ld. 
"Bishop  Foery's  work  to  sustain  and 
strengthen  the  Diocese  of  Syracuse  Is  an  ac- 
complishment that  win  live  long  after  hla 
passing.  I  was  saddened  to  hear  of  Bishop 
Foery's  death  and  my  prayers  are  with  him 
as  are  those  he  has  served  so  faithfully  for  so 
long." 

State  Sen.  Tarky  Lombardl  Jr.  of  Syracuse, 
said.  "For  Thousands  of  Central  New  York 
Catholics,  Bishop  Foery  was  the  bishop  of  our 
youth  and  the  later  years."  His  passing  recalls 
a  whole  lifetime  of  religious  events  at  which 
he  presided — confirmations,  Christmas  Eve 
midnight  masses,  ordinations  and  other  li- 
turgical events  at  the  cathedral,  and  his  sim- 
ple but  eloquent  homilies. 

"He  was  a  much  revered  shepherd  of  his 
flock,  whose  love  for  all  under  his  spiritual 
care  clearly  came  through  In  his  every  action, 
whether  he  was  saying  mass,  delivering  a 
sermon,  speaking  at  a  public  meeting  or  In 
face-to-face  conversation." 

Assemblyman  Leonard  F.  Bersani,  also  of 
Syracuse,  said,  "In  Bishop  Foery's  lengthy 
reign  as  shepherd  of  the  faithful  In  the 
Diocese  of  Syracuse,  he  touched  the  lives  of 
thousands  of  parishioners.  He  was  a  kind  and 
gentle  human  being,  dedicated  to  the  welfare 
of  all  the  people." 

Terence  Cardinal  Cooke,  Archbishop  of  New 
York,  will  preside  at  the  pontifical  concele- 
brated  mass  of  Christian  Burial  Monday  at 
10  a.m.  in  the  Cathedral  of  the  ImmacuUte 
Conception  for  Bishop  Foery. 

Calling  hours  for  clergy  and  the  public  will 
be  Saturday  from  2  to  9  pan.  at  Bishop 
■Foery's    1234    James    St.    residence. 

Bishop  Foery's  body  will  be  brought  to  the 
cathedral  Sunday  at  2  p.m.  where  It  wUl  lie  In 
state  Sunday  at  8  pjn.,  a  vigil  service  for  the 
death  of  a  bishop  will  be  conducted  in  the 
cathedral.  Burial  will  be  In  St.  Mary's  Ceme- 
tery in  DeWitt. 

Bishop  Foery  served  as  bishop  of  the  Syra- 
cuse Diocese  33  years,  longer  than  any  of  hla 
four  predecessors.  He  retired  Aug.  4,  1970, 
succeeded  by  the  Most  Rev.  David  P.  Cun- 
ningham, then  co-adjutor  bishop  of  Syra- 
cuse. The  Most  Rev.  Prank  J.  Harrison,  the 
present  bishop  of  Syracuse  succeeded  Bishop 
Cunningham.  Bishop  Foery  had  succeeded 
the  late  Most  Rev.  John  Aloyslus  Duffy  as 
bishop  of  Syracuse. 

Bishop  Foery's  death  was  attributed  by 
aides  at  the  Chancery  to  old  age  or  exhaus- 
tion. He  had  been  "slowly  decUnlng"  for 
about  a  year,  they  said. 

Bishop  Foery  served  the  diocese  as  bishop 
from  1937  to  1970. 

A  native  of  Rochester,  he  was  bom  July 
6.  1890.  His  father.  WUUam  J.  Foery  died 
when  he  was  10  years  old  and  hla  mother. 
Mrs.  Agnes  O'Brien  Foery.  brought  up  their 
four  children. 

Mrs.  Foery  saw  Walter  through  bis  pri- 
mary school  days  at  the  conclusion  of  which 
he  decided  to  Join  the  priesthood.  He 
attended  St.  Andrew's  and  St.  Bernard's 
seminaries  In  Rochester.  He  was  ordained 
to  the  priesthood  by  the  Most  Rev.  Thomas 
Hlckey.  Archbishop  of  Vlmlnactum  and  then 
the  only  living  former  bishop  of  the  city  of 
Rochester.  The  ordination  took  place  on 
June  10.  1916. 

Bishop  Foery  was  assigned  to  the  assistant 
pastorate  of  Our  Lady  of  Mount  Carmel 
Church  in  the  heart  of  downtown  Roches- 
ter's Italian  district.  There,  he  laid  the  foun- 
dation  for   the   philanthropic   work   which 
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gained  blm  nationwide  recognition  and  sub- 
sequent appointment  as  director  of  Catholic 
Charities  of  Rochester. 

He  was  appointed  pastor  of  Our  tiady  of 
Mount  Carmel  Church  Feb.  8,  1922,  and  10 
years  later  in  1932,  was  named  pastor  of 
Holy  Rosary  Church,  the  post  he  held  at  the 
time  or  his  advancement  to  the  Episcopacy 
on  June  8.  L937. 

In  1931,  the  then-Father  Poery  was 
appointed  director  of  the  Colvunbus  Civic 
Center  and  In  1936  was  named  the  only  dele- 
gate of  the  Catholic  Welfare  Center  Council 
to  the  International  Charities  Council  Con- 
ference in  London,  England.  He  spent  sev- 
eral months  in  Europe  studying  charity 
administration  in  several  countries.  Father 
Foery  was  47  when  he  received  the  papal 
bull  announcing  his  elevation  to  become  a 
bishop  and  was  one  of  the  youngest  bishops 
In  the  See  of  New  York. 

Bishop  Foery  was  an  ardent  athlete  in  his 
school  days,  playing  tackle  on  the  football 
field  and  pitching  and  playing  third  base 
for  his  baseball  nine. 

When  Father  Foery  was  named  bishop, 
many  of  his  brother  priests  and  superiors 
praised  him  for  "great  humility"  in  the 
performance  of  his  duties  and  in  acceptance 
of  the  high  honor. 

Bishop  Foery  was  elected  fifth  bishop  of 
the  Roman  Catholic  Diocese  of  Syracuse 
May  26,  1937.  He  was  consecrated  bishop 
Aug.  18,  1937  In  St.  Patrick's  Cathedral  In 
Rochester  and  was  installed  bishop  Sept.  1, 
1937. 

From  1937,  Catholic  population  In  the 
diocese  skyrocketed  from  103,146  to  394,099 
in  1967.  Catholic  high  school  population 
nearly  tripled  from  3,254  to  8,611.  Grammar 
school  population  more  than  doubled  from 
15,246  to  33,149. 

Bishop  Foery's  name  is  certain  to  go  down 
in  local  Catholic  Church  history  as  a  builder. 

Bishop  Foery  received  a  licentiate  in 
sacred  theology  degree  from  St.  Bernard's 
Seminary  and  a  Ph.D.  from  Niagara  Univer- 
sity in  Niagara  Falls.  He  was  vice  chairman 
of  the  Rochester  Council  of  Social  Agencies 
in  1935.  He  was  consecrated  bishop  at  St. 
Patrick's  Cathedral  in  Rochester  by  Arch- 
bishop Mooney  of  Detroit  and  the  co-con- 
secrators  were  BLshop  Keough  of  Providence, 
R.I.  and  Bishop  Walsh  of  Charleston,  Bishop 
Cooroy  of  Ogdcnsburg  officiated  at  his 
installation  as  fifth  Bishop  of  Syracuse.  On 
Dec.  11.  1961,  Bishop  Foery  was  appointed 
assistant  at  the  Pontifical  Throne.9 


LEAVE  OP  ABSENCE 

(By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: ) 

Mr.  RoDiNo  (at  the  request  of  Mr. 
Wricht>,  for  today,  on  account  of  iU- 
ness  In  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Neal.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  QuAYLE)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  Cohen,  for  5  minutes,  today. 

Mr.  Martin,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Barnard)  to  revise  and  ex- 
tend their  remarks  and  Include  extrane- 
ous material : ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 


Mr.  Kastenueier.  for  15  minutes,  to- 
day. 
Mr.  Udall.  for  5  minutes,  today. 
Mr.  DoDD.  for  5  minutes,  today. 
Mr.  Mattox,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Neal,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Con- 
gressional Record  and  is  estimated  by 
tha  Public  Printer  to  cost  $1,06  7.63. 

Mr.  QuiE.  immediately  following  the 
remarks  of  Mr.  Jeffords  on  H.R.  12467. 

Mr.  Oilman,  immediately  following  the 
remarks  of  Mr.  Quie  on  H.R.  12467. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Quayle)  .  and  to  Include  ex- 
traneous matter: ) 

Mr.  Michel. 

Mr.  Hagedorn. 

Mr.  Gilman. 

Mr.  Brown  of  Ohio  in  two  instances. 

Mr.  Whalen. 

Mr.  Marks. 

Mr.  Steers. 

Mr.  Porsythe. 

Mr.  Dickinson. 

Mr.  ASHBROOK. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Barnard)  and  to  include 
extraneous  matter : ) 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Ottincer. 

Mr.  Kastenmeier. 

Mr.  Vento. 

Mr.  Reuss  in  two  instances. 

Ms.  MiKULSKI. 

Mr.  Pease. 

Mr.  Teague. 

Mr.  Fowler. 

Mr.  Downey  in  two  instances. 

Mr.  Rogers  in  five  Instances. 

Mr.  Waxman. 

Mr.  Mazzoli  in  two  Instances. 

Mr.  Praser. 

Mr.  Breckinridge. 

Mr.  Brademas  in  five  Instances. 

Mr.  Vanik. 

Ml'.  Blanchard. 

Mr.  Drinan. 

Mr.  Carney. 

Mr.  Rancel. 

Ms.  Schroeder. 

Mr.  Ambro  in  two  instances. 

Mr.  Jones  of  Oklahoma. 

Mr.  Lehman. 

Mr.  Baldus  in  two  instances. 

Mr.  Phillip  Burton. 

Mr.  Hannatord. 

Mr.  Ullman. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title : 

S.  1568.  An  act  to  name  the  lake  located 
behind  Lower  Monumental  Lock  and  Dam. 
Washington.  "Lake  Herbert  G.  West." 


ADJOURNMENT 

Mr.  BARNARD.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 


The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  20  minutes  p.m.), 
the  Bouse  adjourned  until  tomorrow. 
May  17, 1978.  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4170.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  a 
report  on  the  value  of  property,  supplies,  and 
commodities  provided  by  the  Berlin  Magis- 
trate, and  under  the  German  Offset  Agree- 
ment for  the  quarter  ended  March  31,  1978, 
pursuant  to  section  819  of  Public  Law  95- 
111;    to  the  Committee  on  Appropriations. 

4171.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  the 
selected  acquisition  reports  and  SAR  sum- 
mary tables  for  the  quarter  ended  March  31. 
1978.  pursuant  to  section  811(a)  of  Public 
Law  94-106;  to  the  Commltteee  on  Armed 
Services. 

4172.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  proposed  legis- 
lation to  amend  title  10,  United  States 
Code,  to  remove  chaplains  from  under  the 
cognizance  of  the  Chief  of  Naval  Personnel; 
to  the  Committee  on  Armed  Services. 

4173.  A  letter  from  the  Associate  Director 
of  Legislative  Liaison,  Department  of  the  Air 
Force,  transmitting  the  annual  report  for 
calendar  year  1977  on  the  progress  of  the  Air 
Force  Reserve  Officers  Training  Corps  flight 
training  program,  pursuant  to  10  U.S.C.  2110 
(b);  to  the  Committee  on  Armed  Services. 

4174.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  first  annual  report 
on  the  leasing  and  production  of  coal  lands, 
pursuant  to  section  8B  of  the  Mineral  Lands 
Leasing  Act,  as  amended  (90  Stat.  1089);  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

4176.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a  copy 
of  an  application  by  the  West  Bench  Irriga- 
tion District  of  Dillon,  Beaverhead  County, 
Mont.,  for  a  loan  under  the  Small  Reclama- 
tion Projects  Act  of  1966,  pursuant  to  sec- 
tion 4(c)  of  the  act:  to  the  Committee  on 
Interior  and  Insular  Affairs. 

4176.  A  letter  from  the  AsslsUnt  Attorney 
General  (Legislative  Affairs),  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Controlled  Substances  Act  to  extend  for  1 
fiscal  year  the  authorization  of  appropria- 
tions under  that  act  for  the  expenses  of  the 
Department  of  Justice  In  carrying  out  that 
act;  to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

4177.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  the 
final  report  on  the  National  Swine  Flu  Im- 
munization Program  of  1976.  pursuant  to 
section  317(J)  (2)  of  the  Public  Health  Serv- 
ice Act,  as  amended  (90  Stat.  1114);  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

4178.  A  letter  from  the  Director,  Central 
Intelligence  Agency,  transmitting  a  draft  of 
proposed  legislation  to  authorize  personnel 
of  the  Central  Intelligence  Agency  to  carry 
firearms  under  certain  circumstances;  to  the 
Select  Committee  on  Intelligence. 

4179.  A  letter  from  the  Board  of  Trustees. 
Federal  Old -Age  and  Survivors  Insurance 
and  Disability  Insurance  Trust  Funds,  trans- 
mitting the  1978  annual  report  of  the  Board, 
pursuant  to  section  201(c)  of  the  Social 
Security  Act  (H.  Doc.  No.  96-336);  to  the 
Committee  on  Ways  and  Means  and  ordered 
to  be  printed. 

4180.  A  letter  from  the  Board  of  Trustees, 
Federal  Hospital  Insurance  Trust  Fund, 
transmitting  the  1978  annual  report  of  the 
Board,  pursuant  to  section  1817(b)   of  the 
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Social  Security  Act  (H.  Doc.  No.  95-337) ;  to 
the  Committee  on  Ways  and  Means  and 
ordered  to  be  printed. 

4181.  A  letter  from  the  Board  of  Tnistees, 
Federal  Supplementary  Medical  Insurance 
Trust  Fund,  transmitting  the  1978  annual 
report  of  the  Board,  pursuant  to  section 
1841(b)  of  the  Social  Security  Act  (H.  Doc. 
No.  95-338) ;  Jointly,  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreign 
Commerce,  and  ordered  to  be  printed. 

4182.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  reimbursing  the  States  for  Interim 
assistance  to  supplemental  security  income 
recipients  (HRD-77-145,  May  15.  1978); 
Jointly,  to  the  Committees  on  Government 
Operations,  and  Ways  and  Means. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 
[Omitted  from  the  Record  of  May  15,  1978] 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  11488.  A  bill  to 
amend  titles  XV  and  XVI  of  the  Public 
Health  Service  Act  to  revise  and  extend  the 
authorities  and  requirements  under  those 
titles  for  health  planning  and  health  re- 
sources development;  with  amendment 
(Rept.  No.  95-1185).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  STAGGERS:  Commitee  on  Interstate 
and  Foreign  Commerce.  H.R.  12460.  A  bill  to 
amend  the  Public  Health  Services  Act  and 
the  Conununity  Mental  Health  Centers  Act 
to  revise  and  extend  the  programs  under 
those  acts  for  health  care  delivery  centers, 
and  for  other  purposes;  with  amendment 
(Rept.  No.  95-1186).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  12348.  A  bill  to 
amend  the  Drug  Abuse  Office  and  Treatment 
Act  of  1972  to  extend  the  programs  of  assist- 
ance under  that  act  for  drug  abuse  preven- 
tion, education,  treatment,  and  rehabilita- 
tion, and  for  other  purposes  (Rept.  No.  95- 
1187).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  12326.  A  bill  to 
amend  the  Developmental  Disabilities  Serv- 
ices and  Facilities  Construction  Act  to  revise 
and  extend  the  programs  under  that  act,  and 
for  other  purposes  (Rept.  No.  95-1188).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  12303.  A  bill  to 
amend  title  VIII  of  the  Public  Health  Serv- 
ice Act  to  extend  for  2  fiscal  years  the  pro- 
gram of  assistance  for  nurse  training,  and 
for  other  purposes  (Rept.  No.  95-1189).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  STAGGERS;  Committee  on  Interstate 
and  Foerlgn  Commerce.  H.R.  12584.  A  bill  to 
amend  the  Public  Health  Service  Act  to  re- 
vise and  extend  the  authorities  under  that 
act  relating  to  health  services  research  and 
health  statistics  and  to  establish  a  National 
Center  for  Health  CJare  Technology,  and  for 
other  purposes  (Rept.  No.  95-1190).  Referred 
to  the  Committee  Of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  12370.  A  bill  to 
amend  the  Public  Health  Service  Act  and 
related  health  laws  to  revise  and  extend  the 
programs  of  financial  assistance  for  the  de- 
livery of  health  services,  and  for  other  pur- 
poses. (Rept.  No.  95-1191).  Referred  to  the 


Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Conunerce.  H.R.  12347.  A  bUl  to 
amend  the  Public  Health  Service  Act  to  re- 
vise and  extend  the  programs  of  assistance 
for  libraries  of  medicine  and  the  programs 
of  the  National  Heart,  Lung,  and  Blood  In- 
stitute and  the  National  Cancer  Institute,  to 
revise  and  extend  the  program  for  National 
Research  Service  Awards,  and  for  other  pur- 
poses with  amendment  (Rep.  No.  95-1192). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  12008.  A  bill 
to  amend  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and  other 
laws  to  meet  obligations  under  the  Conven- 
tion on  Psychotropic  Substances  relating  to 
regulatory  controls  on  the  manufacture,  dis- 
tribution, importation,  and  exportation  of 
psychotropic  substances,  and  for  other  pur- 
poses. (Rept.  No.  95-1193).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  MURPHY  of  New  York :  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  12637. 
A  bill  to  amend  the  North  Pacific  Fisheries 
Act  of  1954  with  amendment  (Rept.  No.  95- 
1194).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  MURPHY  of  New  York :  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  12668. 
A  bill  to  establish  a  conservation  program 
for  the  living  marine  resources  of  the  Arctic 
and  Southern  Oceans,  and  for  other  pur- 
poses; with  amendment  (Rept.  No.  95-1195). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MURPHY  of  New  York :  Committee  on 
r.Ierchant  Marine  and  Fisheries.  H.R.  3633.  A 
bill  to  provide  additional  funds  to  the  States 
for  carrying  out  restoration  projects  and  pro- 
grams, and  for  other  purposes;  with  amend- 
ment (Rept.  No.  95-1196).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  MURPHY  of  New  York :  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  8394. 
A  bill  to  provide  for  payments  to  local  gov- 
ernments based  upon  the  acreage  of  the 
National  Wildlife  Refuge  System  which  Is 
within  their  boundaries:  with  amendment 
(Rept.  No.  95-1197).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
snd  Foreign  Commerce.  H.R.  10898.  A  bill  to 
amend  the  Regional  Rail  Reorganization  Act 
of  1973  to  authorize  appropriations  for  the 
United  States  Railway  Association  for  fiscal 
ye.ir  1979;  with  amendment  (Rept.  No.  95- 
1198).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 
\Submitted  May  16,  1978] 
Mr.  DODD:  Committee  on  Rules.  House 
Resolution  1186.  Resolution  providing  for 
the  consideration  of  H  R.  39.  A  bill  to  desig- 
nate certain  lands  In  the  State  of  Alaska  as 
units  of  the  National  Park.  National  Wild- 
life Refuge.  Wild  and  Scenic  Rivers,  and 
National  Wilderness  Preservation  Svstems, 
and  for  other  purposes  (Rept.  No.  95-1199). 
Referred  to  the  House  Calendar. 


PUBLIC    BILLS    ^ND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows: 

By  Mr  BARNARD: 
H.R.  12732.  A  bill  to  amend  section  906. 
title  38,  United  States  Code,  to  provide  in 
lieu  of  a  Government  marker,  payment  not 
exceeding  $100  toward  the  pvirchase  price  of 
a  monument  or  marker;  Veterans'  Affairs. 


By  Mr.  BYRON  (for  himself,  lb.  Bnr- 
JAMiN,  Mr.  Corcoran  of  Illinois,  Mr. 
Garcia,  Mr.  Ooodling.  Mr.  Lxtkxm. 
Ms.     MiKtrLSKi.    Mr.    Mttcreix    of 
Maryland,  Mr.  Patten.  Mr.  PicKUt. 
and  Mr.  Vento)  : 
H.R.  12733.  A  bill  to  prohibit  fuel  adjust- 
ment clauses  in  electric  utility  rate  sched- 
ules;   to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  FRASER  (for  himself,  Ms.  Keys, 
Mr.  Beilenson,  Mr.  Green,  Mr.  Mil- 
ler of  California,  Mr.  Pattison  of 
New  York,  Mr.  Roybal,  Mr.  Seiber- 
LiNC,  and  Mr.  Steers)  : 
HJt.  12734.  A  bill  to  amend  title  XX  of 
the  Social  Security  Act  to  increase  the  en- 
titlement ceiling;  to  the  Committee  on  Ways 
and  Means. 

By    Mr.    FRASER    (for    himself,    B4r. 
Maguire,    Mr.    Ottincer,    and    Mr. 
Whalen  ) : 
H.R.  12735.  A  bill  to  establish  a  compre- 
hensive program  of  long-term  care  services 
for  aged  individuals,  and  to  provide  for  the 
creation  of  community  long-term  care  cen- 
ters and   State   long-term  care  agencies  as 
part  of  a  new  administrative  structure  for 
the  organization  and  delivery  of  such  serv- 
ices;   Jointly,    to  the   Committees  on   Agri- 
culture, Education  and  Labor.  Interstate  and 
Foreign  Commerce,  the  Judiciary,  and  Ways 
and  Means. 

By  Mr.  GIBBONS: 
H.R.  12736.  A  bill  to  make  temporary  re- 
ductions in  social  security  payroll  taxes;  to 
the  Committee  on  Ways  and  Means. 

By  Mrs.  HOLT  (for  herself.  Mr.  Dor- 
nan.   Mrs.    Fenwick,   Mr.    Gibbons. 
Mr.    Kemp,    Mr.    Lacomarsino,    Mr. 
McCloskey,  Mr.  Miller  of  Ohio,  Mr. 
Murphy  of  Pennsylvania,  Mr.  Rous- 
selot,    Mr.    Wagconner,    and    Mr. 
Whitehurst)  : 
H.R.  12737.  A  bill  to  Improve  the  congres- 
sional budget  process  by  the  establishment 
In  the  House  of  Representatives  of  a  two- 
step  budget  procedure  for  the  consideration 
of  a  first  required  concurrent  resolution  on 
the  budget;  to  the  Committee  on  Rules. 
By  Mr.  KEMP: 
H.R.  12738.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  Na- 
tional Research  Service  Awards  made  under 
.section  472  of  the  Public  Health  Service  Act 
shall  not  be  includible  in  gross  income;   to 
the  Committee  on  Ways  and  Means. 

HJl.  12739.  A  bill  to  suspend  the  duty  on 
live  worms  until  the  close  of  June  30,  1981; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  MINISH: 
HJl.  12740.  A  bUl  to  amend  the  National 
Labor  Relations  Act  to  provide  that  the  duty 
to  bargain  collectively  includes  bargaining 
with  respect  to  retirement  benefits  for  re- 
tired employees;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  MOTTL  (for  himself.  Mr.  Gil- 
man,   Mr.   Green,   Mr.  Harrington, 
and  Mr.  Wydleh)  : 
H.R.  12741.  A  bill  to  provide  for  the  Issu- 
ance of  a  commemorative  postage  stamp  in 
honor  of  Gen.  Casimlr  Pulaski  and  Americans 
of  Polish  descent;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  STANGELAND  (for  himself,  Mr. 
GuYER.  Mr.  Oberstar,  Mr.  Qvie,  and 
Mr.  Symms)  : 
H.R.  12742.  A  bill  to  Implement  the  Inter- 
national    Sugar     Agreement    between     the 
United  States  and  foreign  countries;  to  pro- 
tect the  welfare  of  consumers  of  sugar  and 
those  engaged  in  the  domestic  sugar-produc- 
ing industry:  to  promote  the  export  trade  of 
the  United  States;   and  for  other  purposes; 
Jointly,  to  the  Committees  on  Agriculture, 
and  Ways  and  Means. 
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By  Mr.   BONKER    (for   hlnuelf,   Mra. 
Collins  of  Illinois,  Mr.  Rosenthal, 
Mr.    CoNTERS,    Mr.     McHuch,    Mrs. 
Metnzr,  Mr.  SoLARZ,  Mr.  Bonior,  Mr. 
WoLFT,    Mr.    Rangel,    Mr.    Market, 
Mr.  Bedell,  Mr.  MrrcRELL  of  Mary- 
land,  Mr.   Simon,   Mr.    Pease,    Mrs. 
BxTRXE  of  California,  Mr.  Downey, 
Mr.    McCloskev,    Mr.    Fascell,    Mr. 
Oreen,  and  Mr.  Edgar)  : 
H.R.  12743.  A  bill  to  establish  an  African 
Development  Foundation;  to  the  Committee 
on  International  Relations. 

By  Mr,  JOHN  L,  BURTON  (for  himself, 
Mr.  Bevill.  Mr.  Flippo,  Mr.  Flowers, 
Mr.     Stump,     Mr.     Beilenson,     Mr. 
Brown   of   California,   Mr.    Phillip 
BtniTON,  Mr.  Dellttms,  Mr.  Hanna- 
FORD,  Mr.  Hawkins.  Mr.  Johnson  of 
California,  Mr.  Krebs,  Mr.  Llotd  of 
California,  Mr.  Miller  of  California, 
Mr.  Panetta,  Mr.  Patterson  of  Cali- 
fornia, Mr.  RorsAL,  Mr.  Stark,  Mr. 
Dodd,  Mr.  Chappell,  Mr.  FnauA,  Mr. 
Lehman.  Mr.  Barnard,  and  Mr.  Evans 
of  Oeorgia) : 
H.J.  Res.  906.  Joint  resolution  to  author- 
ize and  request  the  President  to  issue  an- 
nually a  proclamation  designating  the  first 
Sunday  of  September  after  Labor  Day  of  each 
year  as  "National  Grandparents  Day":  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  JOHN  L.  BURTON   (for  him- 
self.   Mr.    RooNET,    Mr.    Beard    of 
Rhode  Island.  Mr.  Allen,  Mr.  Oore, 
Mr.   Burleson   of  Texas,  Mr.   Gon- 
zalez,   Mr.    Hall.    Mr.    Hightower, 
Miss  Jordan.  Mr.  Mattox.  Mr.  Dan 
Daniel,  Mr.  Bonker.  Mr.  Molloran, 
Mr.    Slack,    Mr.    Kastenmeier.    Mr. 
AsHBROOK,   Mr.   Badham,   Mr.   Bau- 
MAN,  Mr.  BrROENER.  Mr.  CAPtrro.  Mr. 
Don  H.  Clausen,  Mr.  Del  Clawson, 
Mr.    Cohen,    and    Mr.    Collins    of 
Texas) : 
H.J.  Res.  907.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  annual- 
ly a  proclamation  designating  the  first  Sun- 
day of  Setpember  after  Labor  Day  of  each 
year  as  "National  Grandparents  Day";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  JOHN  L.  BURTON   (for  him- 
self, Mr.  Gammace,  Mr.  Sattertield, 
Mr.   RoNCALio,   Mr.   Alexander,   Mr. 
LtncEN.  Mr.  Rtan,  Mr.  Moakley,  Mr. 
Watkins.  Mr.  Rakall.  Mr.  Simon. 
Mr.     Derrick,     Mr.     Quillen,     Mr. 
Ketchum.  Mr.  Roberts.  Mr.  Ireland. 
Mr.  Ottincer.  Mr.  Charles  Wilson 
Of  Texas,   Mr.   Whalen.   Mr.   Ober- 
WAR,  Mr.   D'Amours.  Mr.  Mitchell 
of   Maryland.    Mr.   Armstrong,    Mr. 
QuAYLE,  and  Mr.  Ruppe)  : 
H.J.  Res.  908.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  annually 
a  proclamation  designating  the  first  Sunday 
of  September  after  Labor  Day  of  each  year 
as    "National    Grandparents    Day":    to    the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  JOHN  L.  BURTON  (for  him- 
selT    Mr.    FowLcm,    Mr.    Ginn,    Mr. 
LEViTAa,   Mr.   McDonald,   Mr.  Aka- 
KA,   Mr.  Annunzio,   Mr.  Fary,   Mr. 
Murphy  of  IlllnoU,  Mr.  Price,  Mr. 
Rostxnkowsxi.    Mr.    Shipley.    Mr. 
Benjamin.      Mr.      Cornwell.      Mr. 
Evans  of  Indiana,  Mr.  Jacobs,  Ms. 
Keys,  Mr.  Natchex.  Mrs.  Boccs,  Mr. 
HucxABY.  Mr.  Wacoonncr,  Ms.  Mi- 
xuLSKi.   Mr.   BxnucE  of   Massachu- 
setts. Mr.  Early,  and  Mr.  Harring- 
ton) : 

H.J.  Res.  909.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  annually 
a  proclamation  designating  the  first  Sunday 
of  September,  after  Labor  Day  of  each  year 
as  "National  Orandparenta  Day";  to  the 
Committee  on  Post  Office  and  Civil  Service. 


By  Mr.  JOHN  L.  BURTON   (for  him- 
self,  Mr.   Markey,   Mr.   Blancharo, 
Mr.     BoNioR.     Mr.     Brodheao,     Mr. 
Traxler,    Mr.    Vento,    Mr.    Mont- 
gomery, Mr.  Ichord,  Mr.  Gephardt, 
Mr.   VoLKMER,   Mr.   Young   of   Mis- 
souri, Mr.  Cavanaugh,  Mr.  Hughes, 
Mr.  Le  Fante,  Mr.  Minish,  Mr.  Pat- 
ten, Mr.  Thompson,  Mr.  Ambro,  Mr. 
BiAGCi,  Mr.  Downey,  Mr.  Lundine, 
Mr.  Pattison  of  New  York,  and  Mr. 
Richmond)  : 
H.J.  Res.  910.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  annually 
a  proclamation  designating  the  first  Sun- 
day of  September  after  Labor  Day  of  each 
year   as    "National    Grandparents    Day":    to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  JOHN  L.  BURTON  (for  himself. 
Mr.  Rosenthal.  Mr.  Stratton,   Mr. 
Weiss.  Mr.  Zeferetti,  Mr.  Fountain, 
Mr.    GUDGER.    Mr.    Jones    of    North 
Carolina,   Mr.   Neal,   Mr.   Rose,  Mr. 
Whitley,   Mr.   Applecate,   Mr.   Car- 
ney,  Ms.   Oaxar,   Mr.   Risenhoover. 
Mr.  Steed.  Mr.  Duncan  of  Oregon, 
Mr.    Weaver,    Mr.    Ammerman,    Mr. 
Gaydos.   Mr.    KosTMAYER.   Mr.   Led- 
ERER,  Mr.  Murphy  of  New  York,  Mr. 
MURTHA,     and     Mr.      Michael     O. 
Myers)  : 
H.J.  Res.  911.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  annually 
a  proclamation  designating  the  first  Sunday 
of  September  after  Labor  Day  of  each  year 
as    "National    Grandparents    Day";    to    the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  JOHN  L.  BURTON   (for  him- 
self,  Mr.   Stangeland,    Mr.   Symms, 
Mr.  Taylor,  Mr.  Thone,  Mr.  Vander 
Jaot,    Mr.    Wyoler,    Mr.    Young    of 
Alaska,  Mr.  Young  of  Florida,  Mr. 
Anderson  of  Illinois,  Mr.  Conable, 
Mr.   Cunningham,   Mr.   Derwinski, 
Mr.     Emery,     Mrs.     Penwick,     Mr. 
PiNDLEY,   Mr.    Grassley,    Mr.    Ham- 
merschmidt,     Mrs.     Heckler,     Mr. 
Hillis.  Mr.  Hyde.  Mr.  Jettords.  Mr. 
Kindness.  Mr.  John  T.  Myers,  and 
Mrs.  Pettis)  : 
H.J.  Res.  912.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  annually 
a  proclamation  designating  the  first  Svmday 
of  September  after  Lnbor  Day  of  each  year  as 
"National  Grandparents  Day":   to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  JOHN  L.  BURTON  (for  himself. 
Mr.  Steiger,  Mr.  Tretn.  Mr.  Walker. 
Mr.  Wiggins.  Mr.  Mineta.  Mr.  Pep- 
per. Mr.  Brinkley.  Mr.  Heftel.  Mr 
MiKVA.  Mr.  Russo.  Mr.  Hubbard.  Mr. 
Perkins.  Mr.  Byron.  Mrs  Spellman, 
Mrs.     Meyner.     Mr.     LaFalce.     Mr. 
Nowak.  Mr.   SCHEUER.   Mr.   Hefner. 
Mr.    MoTTL.    Mr.    English.    Mr.    St 
Germain.  Mr.  Davis,  and  Mr.  Jones 
of  Tennessee) : 
H.J.  Res.  913.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  annually 
a  proclamation  designating  the  first  Sunday 
of  September  after  Labor  Day  of  each  year  as 
"National  Grandparents  Day";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  JOHN  L.  BURTON   (for  him- 
self. Ms.  HoLTZMAN.  Mr.  3ROOKS.  Mr. 
Edgar,    Mr.    Hagedorn,    Mr.    Wylie. 
Mr.   Leggett.   Mr.    Murphy   of   New 
York,     Mr.     Bearo     of     Tennessee. 
Mr.    Moorhead    of    California,    Mr. 
Stockman.    Mr.    Hanley,    Mr.    Van 
Deerlin.  Mr.  Wirth,  Mr.  Eckhardt, 
Mr.    Ertel,    Mr.    Hollenbbck,    Mr. 
Leach.  Mr.  Marks.  Mr.  Bob  Wilson. 
Mr.  Walsh.  Mr.  Rangel.  Mr.  Nolan. 
and  Mr.  Johnson  of  Colorado) : 
H.J.  Res.  914.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  annually 
a  proclamation  designating  the  first  Sunday 


of  September  after  Labor  Day  of  each  year 
as    "National    Grandparents    Day";    to    the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  JOHN  L.  BURTON   (for  him- 
self.   Mr.    Conte.    Mr.    Crane,    Mr. 
Dickinson,    Mr.    Dornan,    Mr.    Ed- 
wards of  Alabama,  Mr.  Edwards  of 
Oiclahoma.  Mr.  Frenzel,  Mr.  Oilman. 
Mr.  Gradison.  Mr.  Guyer.  Mr.  Han- 
sen,   Mrs.    Holt,    Mr.    Lagomarsino, 
Mr.     Latta.     Mr.     Livingston,     Mr. 
LujAN,   Mr.   McClory,   Mr.   Michel. 
Mr.  Miller  of  Ohio,  Mr.  Rhodes,  Mr. 
Rousselot,  Mr.  Rudd,  Mr.  SKUBrrz, 
and  Mr.  Snyder)  : 
H.J.  Res.  915.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  annually 
a  proclamation  designating  the  first  Sunday 
of  September  after  Labor  Day  of  each  year 
as    "National    Grandparents    Day";    to    the 
Committee  on  Post  Office  and  ClvU  Service. 
By  Mr.  BYRON: 
H.    Con.   Res.   623.   Concurrent  resolution 
disapproving  proposed  regulations  of  the  De. 
partmeut  of  the  Treasury  requiring  central- 
ized registration  of  firearms  and  other  mat- 
ters: Jointly,  to  the  Committees  on  the  Judi- 
ciary, and  Ways  and  Means. 

By  Mr.  BRECKINRIDGE  (for  himself, 
Mr.  Broyhill,  Mr.  Jones  of  Tennes- 
see,   Mr.    Pressler,    Mr.    Alexander, 
Mr.   Dornan.   Mr.    Harrington,    Mr. 
Treen.  Mr.  McKiNNEY,  Mr.  Long  of 
Louisiana,  Mr.  Lorr,  Mr.  Lehman.  Mr. 
BoLAND.  Mr.  Moakley,  Mr.  Carney, 
Mr.  Beard  of  Tennessee,  Mr.  Simon, 
Mr.    Baucus,    Mr.    Satterfield,    Mr. 
Murtha.  Mr.  Long  of  Maryland,  Mr. 
Emery,  Mr.  Evans  of  Delaware,  a,tA 
Mr.  Sebelius)  : 
H.  Res.  1179.  Resolution  relating  to  volun- 
tary pooling  of  clerk-hire  funds;  to  the  Com- 
mittee on  House  Administration. 

By  Mr.  BRECKINRIDGE  (for  himself, 
Mr.  Conte.  Mr.  Fraser.  Mr.  Regula, 
Mr.  HoRTON,  Mr.  O'Brien,  Mr.  Brown 
of  California,  Mrs.  Heckler,  Mr. 
MoTTL,  Mr.  Graoison,  Mr.  Badham, 
Mr.  Jeffords,  Mr.  Jones  of  Okla- 
homa, Mr.  Neal,  Mr.  Mattox,  Mr. 
Benjamin,  Mr.  Buggi,  Mr.  McCor- 
mack,  Mr.  Pattison  of  New  York. 
Mr.  Santinj,  Mr.  Fisher.  Mr.  Krue- 
GER.  Mr.  Rudd.  Mr.  Wirth,  and  Mr. 
Pepper) : 

H.  Res.  1180.  Resolution  relating  to  volun- 
tary pooling  of  clerk-hire  funds;  to  the  Com- 
mittee on  House  Administration. 

By  Mr.  BRECKINRIDGE  (for  himself, 
Mr.  Evans  of  Georgia,  Mr.  Eilbero, 
Mr.  Pease,  Mrs.  Holt.  Mr.  Bevill.  Mr. 
McCloskey.  Ms.  Mikulski.  Mr.  Jen- 
REtte.    Mr.    McHuch.    Mr.    Traxler, 
Mrs.  BoGOS,  Mr.  Le  Fante,  Mr.  Mc- 
Kay,   Mr.    Watkins,    Mr.    Perkins, 
Mr.     Cohen,     Mr.     Ketchum,     Mr. 
Marks,  Mr.  Rose,  Mr.  Ottincer.  Mr. 
Weiss.   Mr.   Edwards   of   California, 
Mr.  BuROENER,  and  Mr.  Neal)  : 
H.  Res.  1181.  Resolution  relating  to  volun- 
tary pooling  of  clerk-hire  funds;  to  the  Com- 
mittee on  House  Administration. 

By  Mr.  BRECKINRIDGE  (for  himself, 
Mr.  Addabbo,  Mr.  Panetta,  Mr.  Har- 
KiN,  Mr.  SiKES,  Mr.  Edwards  of  Okla- 
homa,   Mr.    Tsoncab,    Mr.    Bonior, 
Mr.  Ginn,  Mr.  Waloren,  Mr.  Dodd, 
Mr.    LuKEN,    Mr.    Stangeland,    Mr. 
Heftel,  Mrs.  Burke  of  California, 
Mr.     Holland,     Mr.     AuCoin,     Mr. 
SoLARZ,  Mr.  Coughlin,  Mr.   Akaka, 
Mr.  Wbalen,  Mr.  Phillip  Burton, 
Mr.  Richmond,  Mr.  Stump,  and  Mr. 
Roc); 
H.  Res.  1182.  Resolution  relating  to  volun- 
tary pooling  of  clerk-hire  funds;  to  the  Com- 
mittee on  House  Administration. 
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By  Mr.  BRECKINRIDGE  (for  hlmseU, 
Mr.    Blancharo,    Mr.    Rangel,    Mr. 
Conters,    Mr.   Stokes,    Mr.   White, 
Mrs.  Spellman,  Mrs.  Collins  of  Illi- 
nois,   Mr.    PiTHiAN,    Mr.    Hawkins, 
Mr.    Anderson    of    California,    Mr. 
DiGGS,  Mr.  Baldus,  Mr.  Steers,  Mr. 
Vento,  and  Mr.  Anderson  of  Illi- 
nois) : 
H.  Res.  1183.  Resolution  relating  to  volun- 
tary pooling  of  clerk-hire  funds;  to  the  Com- 
mittee on  House  Administration. 

By  Mr.  HANSEN  (for  himself.  Mr.  Bob 
Wilson,  Mr.  Kindness,  Mr.  Sawyer, 
Mr.  Del  Clawson,  Mr.  Taylor.  Mr. 
Montgomery,  Mr.  Lott,  Mr.  Snyder, 
Mr.  Burke  of  Florida,  Mr.  Young  of 
Florida,  Mr.  Slack,  Mr.  Symms,  Mr. 
Hyde,  Mr.  Treen,  Mr.  Livingston,  Mr. 
Stangeland,    Mr.    Dickinson.    Mr. 
McClory,  Mr.  Dornan,  Mr.  Teacue, 
Mr.    Whitehurst,   Mr.   Moore,   Mr. 
Cleveland,  and  Mr.  Latta)  : 
H.   Res.    1184.   Resolution   expressing   the 
sense  of  the  House  of  Representatives  with 
respect  to  an  exchange  of  Instruments  of 
ratification  of  the   Panama  Canal  Treaties 
and  with  regard  to  the  disposition  by  the 
United  States  of  any  right  to,  title  to,  or 
Interest  in  the  property  of  Canal  Zone  agen- 
cies and  any  real  property  located  In  the 
Canal  Zone;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  PATTISON  of  New  York  (for 
himself,  Mr.  Heftel,  Mr.  Harris,  Mr. 
Flood,  Mr.  Rose,  Mr.  E^ueger,  Mr. 
Gore,  Mr.  Price,  Mr.  TIiaxler,  Mr. 
Watkins,      Mr.      McCloskey,      Mr. 
Weiss,  and  Mr.  Thompson)  : 
H.    Res.    1185.    Resolution    to    authorize 
each  Member  of  the  House  of  Representatives 
to  hire  two  additional  Lyndon  Baines  John- 
son congressional  Interns  and  to  authorize 
payment  of  additional  compensation  for  such 
Interns  from  the  clerk-hire  allowance;  to  the 
Committee  on  House  Administration. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

403.  By  the  SPEAKER:  Memorial  of  the  As- 
sembly of  the  State  of  New  York,  relative  to 
resolution  of  the  Cyprus  conflict;  to  the  Com- 
mittee on  International  Relations. 

404.  Also,  memorial  of  the  Legislature  of 
the  State  of  New  Mexico,  relative  to  funding 
for  a  hydrothermal  demonstration  plant  In 
New  Mexico;  to  the  Committee  on  Science 
and  Technology. 


AMENDMENTS 


Under  clause  6  of  rule  XXIU,  pro- 
posed amendments  were  submitted  ai; 
follows : 

H.R.   39 
ByMr.  DINOELL: 

At  the  end  of  paragraph  10  of  section  (301) 
of  H.R.  39,  add  the  following  paragraph: 

(11)  North  Slope  National  Wildlife  Ref- 
uge.—(A)  The  North  Slope  National  Wild- 
life Refuge  shall  consist  of  those  public  lands 
comprising,  on  the  date  of  the  enactment  of 
this  Aot,  the  National  Petroleum  Reserve  in 
Alaska. 

(B)  Tlie  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  raptors  and  other 
mUratory  birds,  polar  bears,  barren-ground 
grizzly  bears,  wolves,  marine  mammals,  and 
the  Western  Arctic  caribou  herd. 

(C)  Teshekpuk  Lake  and  the  Utukok 
River  caribou  calving  grounds  are  special 
values  of  the  refuge. 

(D)  Nothing  in  this  title  shall  be  con- 
strued as  repealing  or  otherwise  affecting 
in  any  manner  the  functions  of  the  Secre- 


tary set  forth  sections  104  and  105  of  the 
Naval  Petroleum  Reserves  Production  Act  of 
1976  (relating  to  the  exploration  for  petro- 
leum on,  and  the  supply  of  certain  petroleum 
from,  the  land  Included  under  this  paragraph 
within  the  refuge  and  to  studies  required 
with  respect  to  such  lands) . 

At  the  end  of  paragraph  (16)  of  section 
304(a)  of  the  amendment,  add  the  following 
paragraph : 

(17)  North  Slope  National  Wildlife  Ref- 
uge.— (A)  The  North  Slope  National  Wild- 
life Refuge  shall  consist  of  those  public  lands 
comprising,  on  the  date  of  the  enactment  of 
this  Act,  the  National  Petroleum  Reserve  In 
Alaska. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  raptors  and  other 
migratory  birds,  polar  bears,  barren-ground 
grizzly  bears,  wolves,  marine  mammals,  and 
the  Western  Arctic  caribou  herd. 

(C)  Teshekpuk  Lake  and  the  Utukok 
River  caribou  calving  grounds  are  special 
values  of  the  refuge. 

(D)  Nothing  in  this  title  shall  be  con- 
strued as  repealing  or  otherwise  affecting  In 
any  manner  the  functions  of  the  Secretary 
set  forth  sections  104  and  105  of  the  Naval 
Petroleum  Reserves  Production  Act  of  1976 
(relating  to  the  exploration  for  petroleum 
on,  and  the  supply  of  certain  petroleum  from, 
the  land  included  under  this  paragraph 
within  the  refuge  and  to  studies  required 
with  respect  to  such  lands) . 

H.R.  39 
By  Mr.  UDALL : 
Strike  the  table  of  contents  and  in  lieu 
thereof  Insert  the  following : 

TABLE  OF  CONTENTS 
Sec.  1.  Short  title  and  table  of  contents. 
TITLE    I— FINDINGS.    POLICY    AND 
DEFINITIONS 

Sec.  101.  Findings. 
Sec.  102.  Policy. 
Sec.  103.  Definitions. 

TITLE  II— NATIONAL  PARK  SYSTEM 
Sec.  201.  Establishment  of  new  areas. 
Sec.  202.  Additions   to    existing   areas. 
Sec.  203.  Administrative   provisions. 
TITLE  in— NATIONAL  WILDLIFE  REFUGE 
SYSTEM 
Definitions. 
Purposes  of  refuges. 
Administration  of  refuges. 
Establishment  of  refuges. 
Cooperative     management     agree- 
ments. 
Barren-ground   Caribou   Study. 
Miscellaneous   provisions. 
IV— NATIONAL  FOREST  SYSTEM 
Additions    to   national    forests. 


Sec. 

301. 

Sec. 

302. 

Sec. 

303. 

Sec. 

304. 

Sec. 

305. 

Sec. 

306. 

Sec. 

307. 

TITLE 

Sec. 

401. 

TITLE  V— NATIONAL   WILD  AND   SCENIC 

RIVERS  SYSTEM 
Sec.  501.  Additions  to  the  National  Wild  and 

Scenic  Rivers  System. 
Sec.  502.  Potential  additions. 
Sec.  503.  Administrative  provisions. 
Sec.  504.  Wullk  River. 

TITLE  VI— DESIGNATION  OF  WILDERNESS 
AND  WILDERNESS  STUDY  WITHIN 
UNITS  OR  ADDITIONS  TO  UNITS  OF 
THE  NATIONAL  PARK,  NATIONAL  WILD- 
LIFE REFUGE,  AND  NATIONAL  FOREST 
SYSTEMS 
Sec.  601.  Findings  and  purposes. 
Sec.  602.  Designation    of   wilderness    within 

the  National  Park  System. 
Sec.  603.  Designation  of  wilderness  study 
within  units  of  the  National  Park 
System. 
Sec.  604.  Designation  of  wilderness  within 
the  National  Wildlife  Refuge 
System. 


Sec.  605.  Wilderness  reviews  within  conser- 
vation sjrstem  units  other  than 
National  Park  System  units. 

Sec.  606.  Designation  of  wilderness  within 
the   National  Forest  System. 

Sec.  607.  Special  provisions. 

Sec.  608.  Administration. 

Sec.  609.  Acquisition  authority. 

TITLE  Vn — SUBSISTENCE 

Sec.  701.  Findings. 

Sec.  702.  Policy. 

Sec.  703.  Definition. 

Sec.  704.  State  regulation. 

Sec.  705.  Enforcement  duties  of  Secretary  of 

the  Interior. 
Sec.  706.  Cooperative  arrangements. 
Sec.  707   Subsistence  and  land  use  decisions. 
Sec.  708.  Access. 

Sec.  709.  Snowmobiles  and  motorboats. 
Sec.  710.  Research. 
Sec.  711.  Periodic  reports. 
Sec.  712.  Regulations. 
Sec.  713.  Other  laws. 
Sec.  714.  Limitations. 
Sec.  715.  Reimbursement  to  the  State. 

TITLE  Vin— IMPLEMENTATION  OF 

ALASKA  NATIVE  CLAIMS  SETTLEMENT 
ACT   AND   ALASKA   STATEHOOD   ACT 

Sec.  801.  Conveyances    to    vUlage    corpora- 
tions. 
Sec.  802.  Other  conveyances  to  Native  Cor- 
porations. 
Sec.  803.  Administrative  provisions. 
Sec.  804.  Tax  moratorium  extension. 
Sec.  805.  State   selections  and  conveyances. 
Sec.  806.  Alaska  Native  Land  Bank. 
Sec.  807.  Protection  of  Native  Lands  In  con- 
tingency    areas     under     timber 
sales. 
Sec.  808.  Use  of  protraction  surveys. 
Sec.  809.  Action  to  enforce;   Jurisdiction. 
Sec.  810.  National  Environmental  Policy  Act. 
Sec.  811.  Technical   amendments    to   Public 

Law  94-204. 
TITLE  IX — MINERALS  ASSESSMENTS.  EX- 
PLORATION,   DEVELOPMENT,    AND    EX- 
TRACTION ON  CONSERVATION  SYSTEM 
UNITS 
Sec.  901.  Purposes. 
Sec.  902.  Definitions. 

Sec.  903.  Continuation    of    mineral    assess- 
ment programs  In  Alaska. 
Sec.  904.  Existing  mining  claims  and  min- 
eral leasing  rights  In   conserva- 
tion system  units. 
Sec.  905.  Areas  subject  to  the  minerals  access 

process. 
Sec.  906.  Initiation   of  the   minerals   access 
process  by  application  or  Secre- 
tarial motion. 
Sec.  907.  Recommendations  of  the  Secretary 

to  Congress. 
Sec.  908.  Congressional  approval  procedure. 
Sec.  909.  Exploration   permits    and    develop- 
ment and  extension  leases. 
Sec.  910.  Permit  and  lease  regulations. 
Sec.  911.  Miscellaneous  provisions. 
TITLE  X— TRANSPORTATION  AND  UTIL- 
ITY SYSTEMS  ON  CONSERVATION  SYS- 
TEM UNITS 
Sec.  1001.  Purposes. 

Sec.  1002.  Use  permits  under  existing  author- 
ities. 
Sec.  1003.  Use  permits  under  new  authority. 
Sec.  1004.  Coordination  of  right-of-way  re- 
quirements. 
Sec.  1005.  Congressional  approval  procedxire. 
Sec.  1006.  Issuance  of  permits. 

TITLE  XI — COORDINATION 
Sec.  1101.  Alaska      Advisory       Coordinating 

Council. 
Sec.  1102.  Functions  of  the  council. 
Sec.  1103.  Cooperative  agreements. 
Sec.  1104.  Termination. 
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TITLE  Xn — ADMINISTRATIVE 
PROVISIONS 


Sec.  1201.  Land  acquisitions  and  exchanges. 

Sec.  1203.  Access. 

Sec.  1203.  Archeologlcal  and  paleontologlcal 

sites. 
Sec.  1204.  Cooperative  Information  centers. 
Sec.  1205.  Administrative   sites    and    visitor 

raclllties. 
Sec.  1206.  Revenue-producing  visitor  services. 
Sec.  1207.  Local  hire. 
Sec.  1208.  Management  plans. 
Sec.  1209.  Talcing  of  fish  and  wUdllfe. 
Sec.  1210.  Maps. 
Sec.  1211.  Major  Federal  actions. 

TITLE  Xin— MISCELLANEOUS 
Sec.  1301.  Idltarod  National  Historic  Trail. 
Sec.  1302.  Klondike  Gold  Rush  National  His- 
torical Park. 
Sec.  1303.  Navigation  aids  and  other  facili- 
ties. 
Sec.  1304.  National     petroleum     reserve     In 

Alaska. 
Sec.  1305.  Withdrawals. 
Sec.  1306.  Scenic  highway  study. 
Sec.  1307.  Authorization  for  appropriation. 

Strike  section  103(4),  and  in  lieu  thereof 
insert: 

(4)  The  term  "fish  and  wildlife"  means 
any  member  of  the  animal  kingdom.  Includ- 
ing without  limitation  any  mammal,  fish, 
bird  (including  any  migratory,  nonmlgra- 
tory,  or  endangered  blxd  for  which  protection 
is  also  afforded  by  treaty  or  other  interna- 
tional agreement),  amphibian,  reptile,  mol- 
lusk,  crustacean,  arthropod  or  other  inverte- 
brate, and  Includes  any  part,  product,  egg. 
or  offspring  thereof,  or  the  dead  body  or  parts 
thereof. 

In  subsection  301(9)  amend  the  acreage 
ngure  for  Wrangells-St.  Ellas  National  Pre- 
serve to  read  as  "three  million  three  hun- 
dred and  eighty  thousand  acres  of  public 
land". 

Strike  aU  of  Title  m  and  Insert  a  new 
TlUe  in  as  follows: 

TITLE  in— NATIONAL  WILDLIFE 
REFUOE  SYSTEM 

UXFIMITIONB 

Sec.  301.  For  purposes  of  this  title — 

(1)  The  term  "conserve"  means  to  use,  and 
the  use  of,  such  methods  and  procedures 
which  are  necessary  to  insure,  to  the  maxi- 
mum extent  practicable,  the  health,  preser- 
vation, and  enhancement  of  flsh  and  wildlife 
and  plants,  their  habitats,  and  the  ecological 
systems  of  which  they  form  a  constituent 
element  for  the  ecological,  educational, 
esthetic,  cultural,  recreational,  and  scientific 
enrichment  of  mankind.  Such  methods  and 
procedures  may  include  any  activity  associ- 
ated with  modern  scientific  flsh  and  wildlife 
management,  such  as  research,  census,  mon- 
itoring, law  enforcement,  the  acquisition, 
maintenance,  and  enhancement  of  habitat, 
information  and  education,  extension  serv- 
ices, propagation,  bunting,  fishing,  trapping, 
and  transplantation. 

(2)  The  term  "existing".  If  used  In  refer- 
ring to  any  unit  of  the  National  Wildlife 
Refuge  System  in  the  State,  means  the  unit 
as  It  exists  on  the  day  before  the  date  of  the 
enactment  of  this  Act. 

(3)  The  term  "refuge"  means — 

(A)  any  unit  of  the  National  Wildlife 
Refuge  System  established  by  section  304: 

(B)  any  existing  unit  of  the  National  Wild- 
life Refuge  System  not  included  within  any 
unit  referred  to  in  subparagraph  (A);  or 

(C)  any  unit  of  the  National  Wildlife  Ref- 
uge System  established  In  the  State  after  the 
date  of  the  enactment  of  this  Act. 

nntposss  or  Kzrvoza 
Sbc.  302.  The  major  purposes  of  each  reiuge 

( 1 )  to  conserve  the  flsh  and  wildlife  within 
the  refuge  which  are  designated  In  section 
304  AS  significant  flsh  and  wildlife  resources. 


ar 


as  well  as  to  conserve  the  other  flsh  and  wild- 
life, and  plants,  within  the  refuge; 

(2)  to  fuflll  the  International  treaty  obli- 
gations of  the  United  SUtes  with  respect  to 
flsh  and  wildlife  and  plants; 

(3)  to  Insure,  to  the  maximum  extent 
practicable  and  in  a  manner  consistent  with 
the  purpose  set  forth  In  paragraph  ( 1 ) ,  water 
quality  and  water  quantity  within  the  ref- 
uge; and 

(4)  to  protect,  maintain,  or  enhance.  In  a 
manner  consistent  with  the  purpose  set  forth 
In  paragraph  (1),  any  special  value  of  the 
refuge  specified  In  section  304,  as  well  as  any 
other  archeologlcal,  cultural,  ecological,  geo- 
logical, historical,  paleontologlcal,  recrea- 
tional, or  scenic  value  of  the  refuge. 

ADMiNisntATioN  or  UrUGES 
Src.  303.  (a)  In  Oenekal. — Each  refuge 
shall  be  administered  by  the  Secretary,  sub- 
ject to  valid  existing  rights,  to  achieve  the 
major  purposes  set  forth  in  section  302  and 
In  accordance  with  the  laws  governing  the 
administration  of  units  of  the  National  Wild- 
life Refuge  System,  the  laws  governing  the 
conservation  and  protection  of  flsh  and  wild- 
life and  plants  and  this  Act. 

(b)  Uses  PeRMmxD  WrrHiN  Retuces. — 
(1)  The  Secretary  shall  administer  each  ref- 
uge In  order  to  provide  opportunity  for  sub- 
sistence uses  pursuant  to  title  VII  of  this  Act, 
but  only  to  the  extent  that  the  provision  of 
such  opportunity  Is  compatible  with  the  ma- 
jor purposes  of  the  refuge  set  forth  in  section 
302. 

(2)  In  applying  section  4(d)  of  the  Na- 
tional Wildlife  Refuge  System  Administra- 
tion Act  of  1966  (16  use,  668dd(d))  with 
respect  to  each  refuge,  the  Secretary  may  not 
permit  any  use,  or  grant  easements  for  any 
purpose,  described  in  such  section  4(d)  un- 
less such  use  (including  but  not  limited  to, 
any  oil  and  gas  leasing  permitted  under 
paragraph  (3) )  or  purpose  Is  compatible  with 
the  major  purposes  of  the  refuge  set  forth  in 
section  302  and  with  the  provision  of  oppor- 
tunity for  subsistence  uses  under  paragraph 
(1).  The  Secretary  shall  prescribe  such  regu- 
lations, and  impose  such  terms  and  condi- 
tions, as  may  be  necessary  and  appropriate  to 
insurs  that  activities  carried  out  under  such 
use  or  easement  are  so  compatible. 

(3)  All  public  lands  in  each  refuge  In 
Alaska  are  hereby  withdrawn,  subject  to  valid 
existing  rights,  from  all  forms  of  appropria- 
tion under  the  mining  laws  and  from  opera- 
tion of  the  mineral  leasing  laws.  The  Secre- 
tary, however,  may  permit  oil  and  gas  leasing 
on  such  lands,  except  In  wilderness,  consist- 
ent with  the  National  Wildlife  Refuge,  Ad- 
ministration Act  of  1966. 

(c)  Refuge  CoNSsavATioN  Plans. — (1)  The 
Secretary  shall  prepare,  and  from  tlme-to- 
time  revise,  a  comprehensive  conservation 
plan  (hereinafter  In  this  subsection  referrea 
to  as  the  "plan")  for  each  refuge. 

(2)  Before  developing  a  plan  for  each 
refuge,  the  Secretary  shall  Identify  and 
describe — 

(A)  the  populations  and  habitats  of  the 
slgnlflcant  flsh  and  wildlife  resources  of  the 
refuge  and  of  other  Important  fish  and  wild- 
life wUhin  the  refuge: 

(B)  the  special  values  of  the  refuge  as 
well  as  any  other  archeologlcal,  cultural  eco- 
logical, geological,  historical,  paleontologlcal 
recreational,  mineral,  scenic,  or  wilderness 
values  of  the  refuge; 

(C)  areas  within  the  refuge  that  are  suit- 
able for  use  as  administrative  sites  or  visi- 
tor faclUtles,  or  for  visitor  services  as  pro- 
vided for  In  sections  1305  and   1206 

(D)  present  and  potential  requirements 
for  access  with  respect  to  the  refuge,  as  pro- 
vided for  in  section  1 102;  and 

;S)  slgnlflcant  problems  which  may  ad- 
vert oly  affect  the  populations  and  habitats 
ideutlflcd  and  described  under  subparagraph 
(A). 

(3)  Each  plan  shall — 


(A)  based  upon  the  Identifications  and 
the  descriptions  required  to  be  made  under 
paragraph  (2)  — 

(I)  designate  areas  within  the  refuge  ac- 
cording to  their  respective  resources  and 
values, 

(II)  specify  the  programs  for  conserving 
fish  and  wildlife,  and  the  programs  relating 
to  the  values  referred  to  In  paragraph  (2) 
(B),  proposed  to  be  Implemented  within 
each  such  area,  and 

(ill)  specify  the  uses  within  each  such 
area  which  may  be  compatible  with  the 
major  purposes  of,  and  the  opportunity  for 
subsistence  uses  within,  the  refuge;  and 

(B)  set  forth  those  opportunities  which 
will  be  provided  within  the  refuge  for  rec- 
reation, ecological  research,  environmental 
education,  and  interpretation  of  refuge  re- 
sources and  values.  It  such  recreation,  re- 
search, education,  and  Interpretation  Is 
compatible  with  the  major  purposes  of  the 
refuge. 

(4)  In  order  to  Insure  that  the  terms 
and  conditions  of  cooperative  management 
agresments  which  may  be  entered  into  un- 
der section  305  with  respect  to  the  refuge 
are  appropriate,  the  Secretary  may  treat, 
but  only  for  purposes  of  preparing  the  plan, 
land  that  Is  within,  or  near  or  adjacent  to, 
the  refuge  as  being  within  the  boundary  of 
the  refuge. 

(5)  In  preparing  each  plan  and  revisions 
thereto,  the  Secretary  shall  consult  with  the 
appropriate  State  agencies  and  Native  Cor- 
porations, and  shall  hold  public  hearings 
In  such  locations  In  the  Stata  as  may  be 
appropriate  to  Insure  that  residents  of  Na- 
tive villages  and  political  subdivisions  of 
the  Stata  which  will  be  primarily  affected 
by  the  administration  of  the  refuge  con- 
cerned have  opportunity  to  present  their 
views  with  respect  to  the  plan  of  revisions. 

(6)  Before  adopting  a  plan  for  any  ref- 
uge, the  Secretary  shall  publish  notice  of 
the  proposed  plan  in  the  Federal  Register, 
make  copies  of  the  plan  available  at  each 
regional  office  of  the  United  Statas  Flsh 
and  Wildlife  Service,  and  provide  oppor- 
tunity for  public  views  and  comment  on 
the  plan. 

(7)  The  Secretary  shall  by  regulation  Im- 
plement each  plan  prepared  under  this  sub- 
section. 

(8)  With  respect  to  refuges  established  or 
redesignated  by  section  304,  the  Secretary 
shall  prepare  plans  for — 

(A)  not  less  than  five  refuges  within  three 
years  aftar  the  data  of  the  enactment  of 
this  Act; 

(B)  not  less  than  ten  refuges  within  five 
years  aftar  such  data;  and 

(C)  all  refuges  within  seven  years  after 
such  data.  With  respect  to  any  refuge  es- 
tablished In  the  State  aftar  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
prepare  a  plan  for  the  refuge  within  two 
years  aftar  the  data  of  Ita  establishment. 

(d)  Areas  Seaward  op  Coastal  Refuges. — 
1 1    For  purposes  of  this  subsection — 

(A)  The  term  "coastal  refuge"  means  any 
refuge  (other  than  the  Kenal  National  Wild- 
life Refuge)  any  part  of  which  is  on  the 
coast. 

(B)  The  tarm  "plan"  means  a  comprehen- 
sive cooperative  management  plan  described 
In  paragraph  (4) . 

(C)  The  tarm  "seaward  area"  means,  with 
respect  to  any  coastal  refuge,  that  area  sea- 
ward of  each  coastal  portion  of  the  refuge, 
the  Inner  boundary  of  which  area  Is  the  line 
of  mean  high  tide  and  the  outer  boundary 
of  which  is  a  line  drawn  In  such  a  manner 
that  each  point  on  it  is  six  geographical 
miles  from  the  base  line  from  which  the  tar- 
rltorlal  sea  Is  measured. 

(2)  Nothing  In  this  section  shall  be  con- 
strued as  having  the  effect  of  Including  any 
seaward  area  within  the  boundary  of  any 
refuge. 
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(3)  (A)  There  is  established  the  Seaward 
Area  Management  Planning  Committee 
(hereinafter  referred  to  In  this  subsection  as 
the  "Committee").  The  Committee  shall  be 
composed  of  four  members  as  follows: 

(I)  A  representative  of  the  Secretary  ap- 
pointed from  the  United  States  Flsh  and 
Wildlife  Service. 

(II)  A  representative  of  the  Secretary  of 
Commerce  appointed  from  the  National 
Oceanic  and  Atmospheric  Administration. 

(III)  Two  representatives  appointed  by  the 
Governor  of  the  State. 

The  President  and  the  Governor  may  each 
appoint  to  the  Committee  such  number  of 
observers  as  each  deems  appropriate. 

(b)  While  away  from  their  homes  or 
regular  places  of  business  incident  to  at- 
tending Committee  meetings,  each  observer 
appointed  by  the  President  shall  be  al- 
lowed travel  expenses,  including  per  diem 
In  lieu  of  subsistence,  in  the  same  manner  as 
persons  employed  Intermittently  In  the 
Government  service  are  allowed  expenses 
under  section  5703(b)  of  title  6  of  the  United 
States  Code. 

(C)  On  such  basis  as  may  be  mutually 
agreeable,  the  Secretary,  the  Secretary  of 
Commerce,  and  the  Governor  of  the  State 
shall  provide  such  staff  and  administrative 
and  technical  support  services  as  are  neces- 
sary and  appropriate  to  enable  the  Commit- 
tee to  carry  out  its  functions. 

(4)  (A)  The  Committee  may  prepare,  and 
from  tlme-to-tlme  revise,  to  comprehensive 
cooperative  management  plan  for  each  sea- 
ward area.  The  Committee  may  adopt,  and 
revise,  a  plan  only  after  the  Secretary,  the 
Secretary  of  Commerce,  and  the  Governor 
have  each  approved  the  plan  or  revision. 
Such  plan  shall  set  forth  those  procedures 
and  actions  which  will  be  Implemented  re- 
spectively by  the  Secretary,  the  Secretary  of 
Commerce,  and  the  State  to  assure  that  the 
major  purposes  of  the  coastal  refuge  are 
achieved  within  the  seaward  area  and  that 
the  marine  ecosystem  within  such  area  is 
conserved.  Such  action  shall  Include,  but 
not  be  limited  to,  the  administration,  in  a 
manner  compatible  with  the  major  purposes 
of  the  refuge  and  the  conserving  of  the 
marine  ecosystem,  of  laws  for  which  the 
Secretary,  the  Secretary  of  Commerce,  and 
the  State  are  responsible  respectively  and 
which  regulate  activities  carried  out  within 
the  seaward  area  including,  but  not  limited 
to,  laws  regulating  the  exploration  for,  and 
the  extraction  of.  resources  from  lands  under 
th9  waters  of  such  area. 

(B)  In  preparing  any  plan  or  revision 
thereto,  the  Committee  shall  provide  oppor- 
tunity for  public  views  and  comment. 

(C)  After  the  adoption  by  the  Committee 
of  any  plan  or  revisions,  the  Secretary,  the 
Secretary  of  Commerce,  and  the  Governor  of 
the  State  shall  issue  such  regulations,  and 
take  such  other  measures  as  may  be  appro- 
priate, to  Implement  the  plan  or  revision 
with  respect  to  those  functions  under  the 
plan  which  are  within  their  respective  Juris- 
dictions. 

(D)  Any  party  to  a  plan  may  withdraw 
from  participation  in  the  plan  by  submitting 
written  notice  thereof  to  the  other  parties 
not  less  than  ninety  days  before  the  date 
of  withdrawal.  Upon  the  withdrawal  of  any 
party,  the  plan  shall  cease  to  have  force  and 
effect. 

(5)  During  any  time  In  which  a  plan  Is 
not  in  effect  with  respect  to  the  seaward  area 
of  any  coastal  refuge,  the  Secretary  and  the 
Secretary  of  Commerce  shall  administer  lavirs, 
for  which  each  Is  responsible,  within  the 
seaward  area  In  a  manner  compatible  with 
the  major  purposes  of  such  refuge  and  the 
conserving  of  the  marine  ecosystem. 

(6)  The  head  of  each  Federal  department 
or  agency  (other  than  the  Department  of 
the  Interior  and  the  Department  of  Com- 


merce) which  regulates  activities  within  or 
over  any  seaward  area  (Including,  but  not 
limited  to.  alrc^ft  and  vessel  operations) 
which  affect,  or  may  affect,  the  carrying  out 
of  the  major  purposes  of  the  refuge,  or  the 
conserving  of  the  marine  ecosystem,  within 
the  seaward  area  shall — 

(A)  If  no  plan  Is  In  effect  with  respect  to 
such  area,  cooperate  with  the  Secretary  and 
the  Secretary  of  Commerce  In  Insuring,  to 
the  maximum  extent  practicable,  that  such 
activities  are  carried  out  within  such  area 
In  a  manner  compatible  with  the  major 
purposes  of  such  refuge  and  the  conserving 
of  the  marine  ecosystem;  or 

(B)  If  a  plan  Is  In  effect  with  respect  to 
such  area,  cooperate  with  the  Secretary,  the 
Secretary  of  Commerce,  and  the  State  In  In- 
suring, to  the  maxlmimi  extent  practicable, 
that  such  activities  are  carried  out  In  a 
manner  consistent  with  the  plan. 

(7)  Notwithstanding  any  other  provision 
of  this  subsection,  to  the  extent  that  any 
plan  or  Ite  Implementation  Includes  the 
management  of  the  coastal  zone  as  defined 
by  the  State  pursuant  to  section  305  of  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  1454),  the  plan  shall  be  consistent 
with,  and  may  be  Incorporated  In,  the  coastal 
zone  management  program  being  developed 
or  administered  by  the  State  pursuant  to 
section  305  or  section  306,  as  the  case  may 
be,  of  such  Act. 

(8)  Nothing  in  this  subsection  shall  be 
construed  as  affecting  In   any  manner — 

(A)  the  right  or  title  of  the  State  to  sub- 
merged lands  provided  under  section  6(m)  of 
the  Alaska  Statehood  Act; 

(B)  the  Jurisdiction  of  the  State  within 
the  territorial  sea,  except  as  the  State  may 
otherwise  agree  under,  and  for  the  effective 
period  of,  a  plan;  or 

(C)  the  application  of  section  307  of  the 
Coastal  Zone  Management  Act  of  1972  with 
respect  to  the  conducting  or  supporting  of 
activities  directly  affecting  the  coastal  zone 
of  the  State  by  any  Federal  agency,  the  un- 
dertaking of  any  development  project  in  the 
coastal  zone  of  the  State  by  any  Federal 
agency,  or  the  granting  by  any  Federal  agency 
of  a  license  or  permit  to  any  person  to  con- 
duct an  activity  affecting  land  or  water  uses 
within  the  coastal  zone  of  the  State. 

(9)  (A)  This  subsection  shall  not  affect, 
and  no  plan  may  affect — 

(I)  the  administration  and  the  implemen- 
tation of  the  Fishery  Conservation  and 
Management  Act  of  1976  (16  U.S.C.  1801  et 
seq.);  or 

(II)  the  right  of  passage  of  vessels  through 
any  seaward  area  for  purposes  of  carrying 
out  fishing  under  such  Act  within  or  beyond 
such  area. 

(B)  No  plan  may  provide  for  any  proce- 
dure or  action  which  is  contrary  to,  or  incon- 
sistent with.  Federal  laws  governing  the  con- 
servation or  protection  of  fish  and  wildlife. 

ESTABLISHMENT   OF   REFUGES 

Sec.  304.  (a)  Establishment. — The  fol- 
lowing are  established  as  units  of  the  Na- 
tional Wildlife  Refuge  System: 

(1)  Alaska  MARrriME  national  wildlife 
REFUGE.— (A)  The  Alaskan  Maritime  National 
Wildlife  Refuge  shall  consist  of  the  existing 
Aleutian  Islands.  Bering  Sea,  Bogoslof.  Cha- 
misso.  Forrester  Island.  Hazy  Islands.  Pribllof 
(Walrus  and  Otter  Islands  and  Sea  Lion 
Rocks).  Saint  Lazarla,  Semldi.  Slmeonof.  and 
Tuxednl  National  Wildlife  Refuges  (each  of 
which  shall  be  administered  as  an  identifi- 
able subunlt  of  the  Alaska  Maritime  Na- 
tional Wildlife  Refuge)  and  of  the  public 
lands  generally  depicted  on  the  map  entitled 
"Alaska  Maritime  National  Wildlife  Refuge", 
dated  April   1978.  including- 

(1)  Cape  Lisburne.  Cape  Thompson.  Hage- 
meister  Island.  Fairway  Rock.  Sledge  Island, 
Bluff  Unit,  Besboro  Island,  Stolbl  Rock.  Egg 
Island,  the  Shumagin  Islands,  Sutwlk  Island, 
the     Barren     Islands.     Mlddleton     Island, 


Latex  Rocks,  Harbor  Island,  Granite  T»i^m^ 
Pye  Island,  the  Chiswell  Islands,  and  thoae 
portions  of  King  Island,  the  Punuk  Islands, 
and  the  Trinity  Islands  not  otherwise  con- 
veyed under  the  Alaska  Native  Claims  Settle- 
ment Act;  and 

(11)  all  Islands,  Islete.  rocks,  reefs,  spits, 
and  spires,  or  portions  thereof,  which  are  off 
the  coast  of  Alaska,  are  public  lands,  and  are 
not  conveyed  under  the  Alaska  Statehood  Act 
or  not  reserved  for  inclusion  within  the 
National  Forest  System  or  the  National  Park 
System. 

(B)  The  significant  fish  and  wUdllfe  re- 
sources of  the  refuge  are  marine  miuTiTTmi« 
and  marine  birds  and  other  migratory  birds. 

(C)  Archeologlcal  resources  are  a  special 
value  of  the  refuge. 

(D)  The  Secretary  shall  negotiate  with  the 
applicable  Native  Corporations,  pursuant  to 
section  1101(f).  for  the  conveyance  of  public 
lands  or  the  provision  of  other  valuable  con- 
sideration, or  both,  to  such  Corporations  In 
exchange  for  the  selection  rlghta  or  title  to 
the  bird  cliffs  of  Saint  Paul  and  Saint  George 
Islands.  If  the  exchange  is  agreed  upon,  the 
Alaska  Maritime  National  Wildlife  Refuge 
shall  Include  the  bird  cliffs  of  Saint  Paul  and 
Saint  George  Islands. 

(2)  Alaska  peninsula  national  wildlife 
REFUGE. — (A)  The  Alaska  Peninsula  National 
Wildlife  Refuge  shall  consist  of  the  approxi- 
mately one  million  five  hundred  and  seventy 
thousand  acres  of  public  lands  generally  de- 
picted on  the  map  entitled  "Alaska  Peninsula 
National  Wildlife  Refuge,"  dated  April  1978. 

(B)  The  significant  flsh  and  wUdllfe  re- 
sDurces  of  the  refuge  are  brown  bears,  sal- 
monoids,  the  Alaska  Peninsula  caribou  herd, 
moose,  migratory  birds,  and  marine  mammals. 

(C)  Active  volcanoes,  the  Pavlov  Motin- 
talns.  Nelson  Lagoon,  coastlines,  and  recrea- 
tl3n  are  special  values  of  the  refuge. 

(3)  Arctic  national  WILDLIFE  refuge. — (A) 
The  Arctic  National  Wildlife  Refuge  shall 
consist  of  all  lands  within  the  existing  Arctic 
National  Wildlife  Range  and  of  the  approxi- 
mately nine  million  nine  hundred  thousand 
a:re>  of  public  lands  generally  depicted  on 
the  map  entitled  "Arctic  National  Wildlife 
Refuge."  dated  April  1978. 

(B)  The  significant  flsh  and  wildlife  re- 
sources of  the  refuge  are  the  Porcupine  cari- 
bou herd,  wolves,  wolverines,  barren-ground 
grizzly  bears,  musk-oxen,  polar  bears,  Dall 
sheep,  and  peregrine  falcons  and  other  migra- 
tory birds. 

(C)  Representative  unspoiled  Arctic  phys- 
iographic regions  and  recreation  are  special 
values  of  the  refuge. 

(4)  Becharof  national  wildlife  refuge. — 
(A)  The  Becharof  National  Wildlife  Refuge 
shall  consist  of  the  approximately  one  mil- 
lion ninety  thousand  acres  of  public  lands 
generally  depicted  on  the  map  entitled 
"Becharof  National  Wildlife  Refuge",  dated 
April  1978. 

(B)  The  slgnlflcant  fish  and  wildlife  re- 
sources of  the  refuge  are  brown  bears,  salmon, 
and  the  Alaska  Peninsula  carbou  herd. 

(C)  Volcanoes  and  the  bear-denning  is- 
lands of  Becharof  Lake  are  special  values  of 
the  refuge. 

(6)  Copper  river  national  wildlife  rxf- 
ube. — (A)  The  Copper  River  National  Wild- 
life Refuge  shall  consist  of  the  approximately 
one  million  two  hundred  thousand  acres  of 
public  lands  generally  depected  on  the  map 
entitled  "Copper  River  National  Wildlife 
Refuge",  dated  April  1978. 

(B)  The  slgnlflcant  flsh  and  wildlife  re- 
sources of  the  refuge  are  bears.  Dall  sheep, 
migratory  birds,  salmon,  and  marine  mam- 
mals. 

(C)  Scenic  mountains,  coastal  wetlands, 
and  glaciers  are  special  values  of  the  refuge. 

(6)     INNOKO    NATIONAL    WILDLIFE    REFTTGE. 

(A)  The  Innoko  National  Wildlife  Refuge 
shall  consist  of  the  approximately  two  mil- 
lion  seven   hundred   and  eighty   thousand 
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acres  of  public  lands  generally  depicted  on 
the  map  entitled  "Innoko  National  Wildlife 
Refuge",  dated  April  1978. 

(B)  The  significant  fish  and  wildlife  re- 
soxirces  of  the  refuge  are  migratory  birds, 
moose,  fvirbearers,  and  salmon. 

(7)  KANXTTT    NATIONAI.    WtLOLirX    REFUGE.— 

(A)  The  Kanutl  National  Wildlife  Refuge 
shall  consist  of  the  approximately  one  million 
four  hundred  and  fifty  thousand  acres  of 
public  lands  generally  depicted  on  the  map 
entitled  "Kanutl  National  Wildlife  Refuge", 
dated  April  1978. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  migratory  birds, 
moose,  and  furbearers. 

(C)  Sithylemenkat  Lake  is  a  special  value 
of  the  refuge. 

(8)  Kenai  national  wildlite  refuge. — (A) 
The  Kenal  National  Wildlife  Refuge  shall 
consist  of  all  lands  with  the  existing  Kenai 
National  Moose  Range  and  of  the  approxi- 
mately two  hundred  and  fifty  thousand  acres 
of  public  lands  generally  depleted  on  the  map 
entitled  "Kenai  National  Wildlife  Refuge", 
dated  April  1978. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  mountain  goats, 
moose,  bears,  salmon,  Dall  sheep,  and  migra- 
tory birds. 

(C)  Recreation  is  a  special  value  of  the 
refuge. 

(9)  KODIAK    NATIONAL    WILDLIFE    REFUGE. — 

(A)  The  Kodiak  National  Wildlife  Refuge 
shall  consist  of  all  public  lands  with  the 
existing  Kodiak  National  Wildlife  Refuge,  and 
of  all  other  public  lands,  except  the  Barren 
Islands,  lying  within  the  lx>undary  of  the 
Kodiak  Island  Borough,  generally  depicted  on 
the  map  entitled  "Kodiak  National  Wildlife 
Refuge",  dated  April  1978. 

(B)  The  significant  fish  and  wildlife  of  the 
refuge  are  Kodiak  brown  bears,  salmon, 
marine  mammals,  and  migratory  birds. 

(C)  Nothing  in  this  paragraph  shall  abro- 
gate any  existing  Forest  Service  timber  con- 
tract, prohibit  the  Secretary  from  exchang- 
ing lands  under  section  1101(f),  or  revoke 
existing  cabin  leases  on  the  public  lands 
added  to  the  existing  refuge  by  this  para- 
graph. 

(10)  KOTUXUK  NATIONAL  WILDLIFE  REF- 
UGE.— (A)  The  Koyukuk  National  Wildlife 
Refuge  shall  consist  of  the  approximately 
three  million  six  hundred  and  fifty  thousand 
acres  of  public  lands  generally  depicted  on 
the  map  entitled  "Koyukuk  National  Wild- 
life Refuge",  dated  April  1978. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  migratory  birds, 
moose,  furbearers,  and  salmon. 

(C)  The  Nogahabara  sand  dunes  are  a 
special  value  of  the  refuge. 

(  U  )    NOWTTNA  NATIONAL  WILDLIFE  REFUGE. — 

(A)  The  Nowitna  National  Wildlife  Refuge 
shall  consist  of  the  approximately  one  mil- 
lion five  hundred  and  sixty  thousand  acres 
of  public  lands  generally  depleted  on  the 
map  entitled  "Nowitna  National  Wildlife 
Refuge",  dated  April  1978. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  migratory  birds, 
peregrine  falcons,  moose,  and  martens  and 
other  furbearers. 

(C)  The  Nowitna  Wild  River  is  a  special 
value  of  the  refuge  and  that  segment  of  the 
river  described  in  section  501  (a)  (23)  shall  be 
managed  as  a  part  of  the  refuge. 

(13)    SELAWIK  NATIONAL  WILDLIFE  REFUGE. 

(A)  The  Selawlk  National  Wildlife  Refuge 
shall  consist  of  the  approximately  three  mil- 
lion three  hundred  and  seventy  thousand 
acres  of  public  lands  generally  depicted  on 
the  map  entitled  "Selawlk  National  Wild- 
life Refuge",  dated  April  1978. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  peregrine  falcons 
and  other  migratory  birds,  the  Western  Arc- 
tic caribou  herd,  salmon,  and  sheefish. 

(C)  Archeologlcal  resources  and  paleon to- 


logical  resources  are  special  values  of  the 
refuge. 

(D)  The  Selawlk  River  is  a  special  value 
of  the  refuge  and  shall  be  managed  as  a 
wild  river  from  its  headwaters  to  the  Ku- 
garak  River.  Detailed  boundaries  shall  be 
established,  and  a  development  plan  pre- 
pared for  the  segment  of  the  river  lying 
outside  and  east  of  the  refuge  boundary  In 
accordance  with  section  501(b)  and  such 
segment  shall  thereafter  be  managed  as  a 
part  of  the  refuge. 

(E)  Notwithstanding  any  other  provision 
of  this  title,  application  may  be  made  to 
the  Secretary  for  the  granting  of  an  ease- 
ment through  the  Selawlk  National  Wildlife 
Refwge  or  the  Koyukuk  National  Wildlife 
Refuge,  or  par's  of  both  such  refuges,  for 
a  road,  railway,  or  pipeline  to  be  used  for  ' 
the  transportation  from  the  Ambler  River 
mineral  belt  to  Norton  Sound  of  minerals 
extracted  in  commercial  quantities.  If  the 
Secretary  finds,  after  notice  and  opportunity 
for  agency  hearing,  that  there  exists  no  fea- 
sible and  prudent  alternative  route  for  such 
a  road,  railway,  or  pipeline  that  would  be 
less  damaging  to  the  environment  than  a 
route  through  either  or  parts  of  both  of 
such  refuges,  the  Secretary  shall  deem  the 
construction  and  use  of  such  a  road,  rail- 
way, or  pipeline  to  be  compatible  with  the 
major  purposes  of  the  refuge  concerned  and 
shall  grant  an  eaiement  through  such  refuge 
for  the  minimum  right-of-way  necessary  for 
the  road,  railway,  or  pipeline,  subject  to 
such  terms  and  conditions  as  the  Secretary 
deems  necessary  and  appropriate  to  insure 
that  its  construction  and  use  will  be  carried 
out  in  a  manner  which  will  minimize  ad- 
verse effects  on  fish  and  wildlife  and  their 
habitats. 

(13)  TETLIN    NATIONAL    WILDLIFE    REFUGE. — 

(A)  The  Tetlln  National  Wildlife  Refuge 
shall  consist  of  the  approximately  seven 
hundrel  and  four  thousand  acres  of  public 
lands  'generally  depicted  on  the  map  entitled 
•Tetlln  National  Wildlife  Refuge",  dated 
April  1978. 

IB)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  migratory  birds. 

(C)  The  Secretary  shall  convey  to  the 
State,  under  section  6  of  the  Alaska  State- 
hood Act.  land  validly  selected  by  the  State 
northeast  of  the  Alaska  Hlt?hway  in  town- 
ship 11  north  23  east.  Copper  River  Meridian, 
Alaska:  except  that  such  land  shall  not  be 
considered  to  be  validly  selected  unless  the 
rtate  agrees  to  accept  the  conveyance  of  the 
land  with  a  covenan*  which  requires  the 
State  to  use  the  land  as  a  State  park,  to 
protect  the  watershed  of  the  Scottle  Creek 
drainage,  and  to  conserve  the  fish  and  wild- 
life within  the  park,  but  such  covenant 
may  not  prohibit  the  construction  and  op- 
eration of  a  visitors  information  center. 

(14)  TOCIAK    NATIONAL    WILDLIFE    REFUGE. 

(A)  The  Toglak  National  Wildlife  Refuge 
shall  consist  of  all  lands  within  the  existing 
Cape  Newenham  National  Wildlife  Refuge 
and  of  the  approximately  three  million  two 
hundred  thou.sand  acres  of  public  lands  gen- 
erally depicted  on  the  map  entitled  "Toglak 
National  Wildlife  Refuge",  dated  April  1978. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  large  mammals, 
salmonoids,  marine  mammals,  and  migratory 
birds. 

(16)  Yukon  delta  national  wildlife  ref- 
uge.—(A)  The  Yukon  Delta  National  Wild- 
life Refuge  shall  consist  of  all  lands  within 
the  existing  Clarence  Rhode  National  Wild- 
life Range  and  the  Hazen  Bay  and  Nunivak 
National  Wildlife  Refuges  and  of  the  approx- 
imately thirteen  million  eight  hundred  and 
fifty  thousand  acres  of  public  lands  gener- 
ally depicted  on  the  map  entitled  "Yukon 
Delta  National  Wildlife  Refuge",  dated  April 
1978. 

(B)  The  significant  fish  and  wildlife  of 
the  refuge  are  migratory  birds,  marine  mam- 
mals, musk-oxen,  and  salmonoids. 


(18)  Yukon  flats  national  wildlife  hef- 
uoB.— (A)  The  Yukon  Plats  National  Wild- 
life Refuge  shall  consist  of  the  approximately 
nine  million  four  hundred  thousand  acres  of 
public  lands  generally  depicted  on  the  map 
entitled  "Yukon  Plats  National  WUdllfe  Ref- 
uge", dated  April  1978. 

(B)  The  significant  fish  and  wildlife  of  the 
refuge  are  migratory  birds,  the  Porcupine 
caribou  herd,  moose,  and  wolves,  wolverines, 
and  other  furbearers,  and  salmon. 

(b)  Other  Significant  Fish  and  Wildlife 
Resources. — The  significant  fish  and  wild- 
life resources  of  the  Izembek  National  WUd- 
llfe Range  (which  is  hereby  designated  as  the 
Izembek  National  Wildlife  Refuge),  are  mi- 
gratory birds,  brown  bears,  and  salmonoids. 

cooperative  management  agreements 

Sec.  305.  (a)  In  General. — The  Secretary 
shall  undertake  to  enter  into  a  cooperative 
management  agreement  with  any  Native 
Corporation,  the  State,  any  political  subdi- 
vision of  the  State,  or  any  other  person  own- 
ing land  which  is  located  within,  or  adjacent 
or  near  to,  any  refuge.  Each  cooperative 
management  agreement  (hereinafter  in  this 
section  referred  to  as  an  "agreement")  shall 
provide  that  the  land  subject  to  the  agree- 
ment shall  be  managed  by  the  owner  In  a 
manner  compatible  with  the  major  purposes 
of  the  refuge  to  which  such  land  pertains 
and  in  a  manner  which  will  not  diminish 
opportunities  for  subsistence  uses  in  the 
refuge. 

(b)  TERMS  AND  Conditions. — Each  agree- 
ment shall — 

( 1 )  set  forth  such  uses  of  the  land  subject 
to  the  agreement  which  are  compatible  with 
the  management  goals  set  forth  in  subsec- 
tion (a): 

(2)  permit  the  Secretary  reasonable  access 
to  such  land  for  purposes  relating  to  the 
administration  of  the  refuge  and  to  carry 
out  the  obligations  of  the  Secretary  under 
the  agreement; 

(3)  permit  reasonable  access  to  such  land 
by  officers  of  the  State  for  purposes  of  con- 
serving fish  and  wildlife; 

(4)  set  forth  those  services  or  other  con- 
sideration which  the  Secretary  agrees  to 
provide  to  the  owner  in  return  for  the  owner 
entering  into  the  agreement,  which  services 
may  include  technical  and  other  assistance 
with  respect  to  flre  control,  trespass  control, 
law  enforcement,  resource  and  land  use  plan- 
ning, the  conserving  of  fish  and  wildlife,  and 
the  protection,  maintenance,  and  enhance- 
ment of  any  special  values  of  the  land  subject 
to  the  agreement; 

(5)  set  forth  such  additional  terms  and 
conditions  as  the  Secretary  and  the  owner 
may  agree  to  as  being  necessary  and  appro- 
priate to  carry  out  the  management  goals  set 
forth  in  subsection  (a) ;  and 

(6)  specify  the  effective  period  of  the 
agreement. 

BARREN-GROUND   CARIBOU   STUDT 

Sec.  306.  The  Congress  finds  that  barren- 
ground  caribou  are  a  migratory  species  de- 
serving special  protection  and  that  the  West- 
ern Arctic  and  Porcupine  herds  of  such 
caribou  are  of  national  and  international 
significance.  The  Secretary  shall  conduct,  and 
the  Governor  of  Alaska  Is  urged  to  cooperate 
with  the  Secretary  in  conducting,  a  study 
of  the  barren-ground  caribou  herds  north 
of  the  Yukon  River  in  order  to  determine 
the  migration  patterns,  reproduction  rates, 
and  habitat  (including  calving  and  feeding 
areas)  that  are  critical  to  their  natural  sta- 
bility and  continued  productivity,  and  the 
effects  on  the  herds  of  development  by  man. 
predation,  and  disease.  The  Secretary,  acting 
through  the  Secretary  of  State  and  In  con- 
sultation with  the  Governor,  shall  Initiate 
negotiations  with  the  Government  of  Canada 
as  soon  as  possible  for  the  purpose  of  enter- 
ing into  a  treaty  to  protect  the  Porcupine 
caribou  herd  and  Its  habitat. 
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miscellaneous  PROvisioira 


Sec.  307.  All  proclamations.  Executive 
Orders,  public  land  orders,  and  other  admin- 
istrative actions  in  effect  on  the  day  before 
the  date  of  the  enactment  of  this  Act  with 
respect  to  units  of  the  National  Wildlife 
Refuge  System  in  the  State  shall  remain  In 
force  and  effect  except  to  the  extent  that 
they  are  Inconsistent  with  this  Act  or  the 
Alaska  Native  Claims  Settlement  Act,  and, 
in  any  such  case,  the  provisions  of  such  Acts 
shall  prevail.  All  land  within  the  boundaries 
described  or  depicted  in  any  such  action 
shall,  if  the  unit  of  the  National  Wildlife 
Refuge  System  concerned  Is  incorporated 
within  any  refuge  established  by  section  304, 
be  included  within  such  refuge. 

(2)  All  funds  available  on  such  date  of 
enactment  for  administration  of  any  refuge 
shall  remain  available  for  the  administration 
of  such  refuge. 

(3)  The  designation  of  any  existing  unit  of 
the  National  Wildlife  Refuge  System  which 
is  Included  within  any  refuge  established  by 
section  304,  or  which  is  redesignated  by  such 
section,  is  withdrawn. 

Strike  all  of  Title  IV  and  in  lieu  thereof 
insert  the  following: 

TITLE  IV— NATIONAL  FOREST  SYSTEM 

additions  to  national  forests 

Sec.  401.  The  following  units  of  the  Na- 
tional Forest  System  are  hereby  expanded: 

(1)  Tongass  National  Forest  by  the  addi- 
tion of  three  areas,  Kates  Needle,  Juneau 
Icefield,  and  Brabazon  Range,  containing 
approximately  one  million  four  hundred  and 
fifty  thousand  acres,  as  generally  depicted  on 
a  map  entitled  "Additions  to  the  Tongass 
National  Forest"  dated  March  1978,  which 
shall  be  filed  and  made  available  for  public 
Inspection  in  accordance  with  the  provisions 
of  section  1210. 

(2)  Chugach  National  Forest  by  the  addi- 
tion of  two  areas.  Nellie  Juan  and  College 
Fjord,  containing  approximately  one  million 
two  hundred  and  ninety  thousand  acres,  as 
generally  depicted  on  a  map  entitled  "Addi- 
tions to  the  Chugach  National  Forest"  dated 
March  1978,  which  sliall  be  filed  and  made 
available  for  public  inspection  In  accordance 
with  the  provisions  of  section  1210. 

Strike  all  of  Title  V  and  in  lieu  thereof 
Insert  the  following: 

TITLE   V— NATIONAL    WILD   AND    SCENIC 
RIVERS  SYSTTEM 

ADOmONS   TO   THE    NATIONAL   WILD  AND   SCENIC 
RIVERS    SYSTEM 

Sec.  501.  (a)  Additions. — Section  3(a)  of 
the  Wild  and  Scenic  Rivers  Act  Is  amended 
by  adding  the  following  new  paragraph  at 
the  end  thereof: 

"(16)  Birch  Creek.  Alaska. — The  segment 
of  the  main  stem  from  the  south  side  of 
Steese  Highway  In  township  7  north,  range 
10  east,  Fairbanks  meridian  downstream  to 
the  southern  boundary  of  the  Yukon  Flats 
National  Wildlife  Range:  approximately 
160,000  acres;  to  be  classified  as  a  wild  river 
area  and  to  be  administered  by  the  Secre- 
tary of  the  Interior. 

"(17)  Delta  Alaska. — The  segment  from 
and  Including  all  of  the  Tangle  Lakes  to  a 
point  one-half  mile  north  of  Black  Rapids, 
approximately  75,000  acres;  to  be  classified 
as  a  recreational  river  area  except  for  the 
segment  from  the  Tangle  Lakes  area  to  a 
point  opposite  mllepost  212  on  the  Richard- 
son Highway  which  shall  be  classified  as  a 
wild  river  area;  to  be  administered  by  the 
Secretary  of  the  Interior. 

"(18)  FoRTYMiLE,  Alaska. — The  main  stem 
within  the  State  of  Alaska:  O'Brien  Creek: 
South  Pork;  Napoleon  Creek:  Franklin  Creek; 
Uhler  Creek;  Walker  Pork  downstream  from 
the  confluence  of  Liberty  Creek:  Wade  Creek; 
Mosquito  Fork  downstream  from  the  vicinity 
of  Kechumstuck;  West  Fork  Dennison  Fork 
downstream  from  the  confluence  of  Logging 


Cabin  Creek;  Dennison  Fork  downstream 
from  the  confluence  of  West  Fork  Dennison 
Fork;  Loggmg  Cabin  Creek;  North  Fork; 
Hutchinson  Creek;  Champion  Creek;  the 
Middle  Fork  downstream  from  the  confluence 
of  Joseph  Creek:  and  Joseph  Creek;  approxi- 
mately 320,000  acres;  to  be  administered  by 
the  Secretary  of  the  Interior  and  to  be  clas- 
sified as  a  scenic  river  area  except  for  the 
Wade  Creek  segment  which  shall  be  classified 
as  a  recreational  river  area  and  the  following 
segments  which  shall  be  classified  as  wild 
river  areas:  Mosquito  Fork  downstream  from 
the  vicinity  of  Kechumstuck  to  Ingle  Creek, 
North  Fork,  Champion  Creek,  Middle  Fork 
downstream  from  the  confluence  of  Joseph 
Creek,  and  Joseph  Creek.  The  classification  of 
such  segments  of  the  Fortymile  as  wild  river 
areas  shall  not  preclude  such  access  across 
such  river  segments  as  the  Secretary  deter- 
mines to  be  reasonably  necessary  to  permit 
commercial  development  of  asbestos  deposits 
in  the  North  Fork  drainage. 

"(19)  Gulkana,  Alaska. — The  main  stem 
from  the  outlet  of  Paxson  Lake  in  township 

12  north,  range  2  west.  Copper  River  meridian 
to  the  confiuence  with  Sourdough  Creek:  the 
south  branch  of  the  west  fork  from  the  outlet 
of  an  unnamed  lake  in  sections  10  and  15, 
township  10  north,  range  7  west.  Copper 
River  meridian  to  the  confiuence  with  the 
west  fork;  the  north  branch  from  the  outlet 
of  two  unnamed  lakes,  one  in  sections  24  and 
25,  the  second  in  sections  9  and  10,  township 
11  north,  range  8  west.  Copper  River  meridian 
to  the  confluence  with  the  west  fork;  the 
west  fork  from  Its  confiuence  with  the  north 
and  south  branches  downstream  to  Its  con- 
fiuence with  the  main  stem:  the  middle  fork 
from  the  outlet  of  Dickey  Lake  in  township 

13  north,  range  5  west.  Copper  River  meridian 
to  the  confluence  with  the  main  stem:  ap- 
proximately 165,000  acres;  to  be  classified  as 
a  wild  river  area  and  to  be  administered  by 
the  Secretary  of  the  Interior. 

"(20)  Alagnak, Alaska. — The  segment  from 
where  the  river  crosses  the  western  boundary 
of  the  Katmai  National  Preserve  (in  town- 
ship 12  south,  range  38  west)  to  the  western 
boundary  of  township  13  south,  range  43 
west,  not  Including  lands  within  the  Katmai 
National  Park:  approximately  120,000  acres; 
to  be  classified  as  a  wild  river  area  and  to  be 
administered  by  the  Secretary  of  the  Interior. 

"(21)  KiLLiK,  Alaska. — From  the  northern 
boundary  of  the  Gates  of  the  Arctic  National 
Park  to  the  confluence  with  the  Colvllle 
River:  approximately  152,000  acres;  to  be 
classlfled  as  a  wild  river  area  and  to  be  ad- 
ministered by  the  Secretary  of  the  Interior. 

"(22)  NoATAK.  Alaska. — The  sepment  from 
the  southern  boundary  of  the  Noatak  Na- 
tional Preserve  at  the  north  boundary  of 
township  27  north,  range  18  west.  Kateel 
River  meridian  to  the  mean  high  tide  line; 
approximately  80.000  acres:  to  be  classlfled  as 
a  wild  river  area  and  to  be  administered  by 
the  Secretary  of  the  Interior. 

"(23)  Nowitna.  Alaska. — The  segment 
from  the  point  where  the  river  crosses  the 
west  limit  of  township  18  south,  range  22 
east.  Kateel  River  meridian,  to  the  southern 
boundary  of  the  Nowitna  National  Wildlife 
Range;  approximately  230.000  acres:  to  be 
classlfled  as  a  wild  river  area  and  to  be  ad- 
ministered by  the  Secretary  of  the  -Interior. 

"(24)  Unalakleet.  Alaska. — FYom  the 
headwaters  In  township  13  south,  range  3 
west.  Kateel  River  meridian,  extending  down- 
stream approximately  65  miles  to  the  western 
boundary  of  township  18  south,  range  8  west; 
approximately  110.000  acres;  to  be  clfiisslfled 
as  a  wild  river  area  and  to  be  administered  by 
the  Secretary  of  the  Interior. 

"(25)  Yukon  (Ramparts  Section), 
Alaska. — The  segment  from  the  east  bound- 
ary of  township  12  north,  range  11  west,  to 
the  west  boundary  of  township  4  north,  range 
19  west,  Fairbanks  meridian,  approximately 
275,000  acres;  to  be  classlfled  as  a  scenic  river 


area  and  to  be  administered  by  the  Secretary 
of  the  Interior. 

"(26)  The  portions  of  the  following  rivers 
which  form  the  boundary  of,  or  are  within, 
any  national  preserve  in  Alaska:  Alagnak, 
Anlakcbak  (including  its  major  tributaries), 
Charley  (including  Its  major  tributaries), 
Chilikadrotna,  Chitina,  Mulchatna.  and  Noa- 
tak; each  to  be  classified  as  a  wild  river  area 
and  to  be  administered  by  the  Secretary  of 
the  Interior. 

"(27)  The  portions  of  the  following  rivers 
which  form  the  boundary  of,  or  are  within, 
any  national  wildlife  refuge  in  Alaska:  No- 
witna, Porcupine,  Sheenjek,  Andreafsky,  Ivl- 
shak,  Kanektok,  Kisarallp.  and  Wind;  each 
to  be  classified  as  a  wild  river  area  and  to  be 
administered  by  the  Secretary  of  the 
Interior.". 

(b)  Boundaries  AND  Development  Plans. — 
Section  3(b)  of  the  Wild  and  Scenic  Rivers 
Act  is  amended  by  striking  out  "(b)  The 
agency"  and  substituting  "(b)  (1)  Except  as 
otherwise  provided  In  this  Act,  the  agency" 
and  by  adding  the  following  new  paragraph 
at  the  end  thereof : 

"(2)  For  those  rivers  in  Alaska  listed  In 
paragraphs  (16)  through  (21)  and  (24)  and 
(25)  of  subsection  (a),  the  detailed  bounda- 
ries referred  to  In  this  section  shall  be  es- 
tablished, and  the  development  plans  pre- 
pared and  published,  within  such  period 
after  the  date  of  the  enactment  of  this  para- 
graph as  Is  specified  In  the  following  list: 

One  year:  Delta.  Fortymile.  and  Gulkana. 

Two  years:  Birch  Creek  and  Yukon  (Ram- 
parts section) . 

Three  years:  Killik. 

Four  years :  Unalakleet. 
The  detailed  boundaries  for  the  rivers  listed 
in  paragraphs  (22).  (23),  (26),  and  (27)  of 
subsection  (a)  shall  be  established,  and  the 
development  plans  for  such  rivers  shall  be 
prepared  and  published,  at  the  same  time 
as,  and  in  coordination  with — 

(A)  the  submission  to  the  Congress  of  the 
applicable  management  plan  under  section 
1108  of  the  Alaska  National  Interest  Lands 
Conservation  Act  (in  the  case  of  a  river 
associated  with  a  national  preserve) .  or 

(B)  the  preparation  of  the  applicable  con- 
servation plan  under  section  303(c)  of  such 
Act  (in  the  case  of  a  river  associated  with  a 
national  wildlife  refuge) . 

In  the  case  of  the  rivers  listed  In  paragraphs 
(16)  through  (27),  In  lieu  of  the  acreage 
limitation  specified  in  paragraph  (1)  of  this 
subsection  such  boundaries  may  include  an 
area  extending  up  to  two  miles  from  the 
ordinary  high  water  mark  on  both  sides  of 
each  such  river.  There  shall  not  be  included 
within  such  boundaries  lands  selected  by 
Native  Corporations  or  other  valid  rights  of 
Alaskan  Natives  to  lands  without  the  con- 
sent of  such  Corporations  or  Natives  if  such 
valid  rights  were  in  existence  immediately 
before  the  date  of  the  enactment  of  this 
paragraph,  except  to  the  extent  any  such 
selection  or  right  may  hereafter  be  relin- 
quished." 

potential  additions 

Sec.  502.  (a)  Study  Rivers. — Section  5(a) 
of  the  Wild  and  Scenic  Rivers  Act  Is  amended 
by  inserting  after  paragraph  (58)  the  follow- 
ing new  paragraphs : 

"(59)  Colvllle.  Alaska. 

"(60)  Copper  (Illamna).  Alaska. 

"(61)  Copper.  Alaska:  The  segment  from 
the  confluence  with  the  Chitina  downstream 
to  the  mean  high  tide  line. 

"(62)  Etivluk-Nlgu,  Alaska. 

"(63)  Holitna-Hoholitna,  Alaska. 

"(64)  Ikpikpuk,  Alaska. 

"(65)  Koyuk,  Alaska. 

"(66)  Kuskokwim  (Middle),  Alaska:  The 
segment  between  McGrath  and  Stoney  River. 

"(67)  Melozitna,  Alaska. 

"(68)  Mulchatna,  Alaska:  The  segment 
from  the  southwest  boundary  of  the  Lake 
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Clark  National  Preserve  to  the  confluence 
with  the  Nushagak  River. 

"(69)  Nelchlna-Tazllna.  Alaska. 

"(70)  Nuyakuk,  Alaska. 

"(71)  Sltuk.  Alaska. 

"(72)  Utukok,  Alaska. 

"(73)  Squirrel,  Alaska. 

(b)  Study  Ptriod. — Section  6(b)  of  such 
Act  Is  amended  by  adding  the  following  new 
paragraph  at  the  end  thereof  : 

"(4)  The  studies  of  the  rivers  listed  In 
paragraphs  (59)  through  (73)  shall  be  com- 
pleted and  reports  thereon  submitted — 

"(A)  for  no  less  than  five  of  such  rivers 
within  three  years, 

"(B)  for  no  less  than  ten  of  such  rivers 
within  four  years,  and 

•(C)  for  all  of  the  remaining  such  rivers 
within  five  years. 

after  the  date  of  enactment  of  this  para- 
graph. The  preceding  sentence  shall  not  ap- 
ply to  the  rivers  listed  In  paragraphs  (89), 
(62),  (64).  and  (72).  and  studies  of  such 
rivers  shall  be  completed,  and  reports  sub- 
mitted not  later  than  the  time  when  the  re- 
port In  section  105(c)  of  the  Naval  Petro- 
leum Reserves  Production  Act  of  1976  (Pub- 
lic Law  94-258)  Is  required  to  be  submitted.". 

(c)  NPRA  Study. — For  date  of  submission 
of  NPRA  study,  see  section  1204. 

ADMINISTRATTVZ  PROVISIONS 

Sec.  503.  (a)  Cooperativz  Agbesments. — 
Section  10(e)  of  the  Wild  and  Scenic  Rivers 
Act  Is  amended  by  adding  the  following  at 
the  end  thereof:  "In  the  case  of  rivers  listed 
In  paragraphs  (16)  through  (27)  of  section 
3(a),  the  Secretary  may  seek  cooperative 
agreements  with  the  owners  of  non-Federal 
lands  adjoining  such  rivers  to  assure  that 
the  purpose  of  designating  such  rivers  as 
wild  and  scenic  rivers  under  this  Act  Is  served 
to  the  greatest  extent  feasible." 

(b)  Mining  and  Mineral  Leasimc;  Desig- 
nated Rivers. — Section  9(a)  of  such  Act  Is 
amended  by  adding  the  following  at  the  end 
thereof:  "Notwithstanding  the  foregoing 
provisions  of  this  subsection  or  any  other 
provision  of  this  Act,  all  public  lands  which 
constitute  the  bed  or  bank  or  are  situated 
within  an  area  extending  two  miles  from  the 
bank  of  the  river  channel  on  both  sides  of 
the  river  segments  referred  to  in  paragraphs 
(16)  through  (27)  of  section  3(a)  are  hereby 
withdrawn,  subject  to  valid  existing  rights, 
during  the  period  before  establishment  of 
the  boundaries  of  such  river  from  all  forms 
of  appropriation  under  the  mining  laws  and 
from  operation  of  the  mineral  leasing  laws. 
Including  in  both  cases  amendments  there- 
to. Upon  establishment  of  the  boundaries  of 
a  river,  such  withdrawal  shall  apply  only  to 
areas  which  are  within  the  boundaries  of 
the  river,  as  established  under  section  3(b> .". 

(c)  Mining  and  Mineral  Leasing;  SrvnY 
Rivers. — Section  9(b)  of  such  Act  Is  amended 
by  adding  the  following  at  the  end  thereof: 
"Notwithstanding  the  foregoing  provisions 
of  this  subsection  or  any  other  provision  of 
this  Act.  all  public  lands  which  constitute 
the  bed  or  bank,  or  are  within  an  area  extend- 
ing two  miles  from  the  bank  of  the  river 
channel  on  both  sides  of  the  river  segments 
referred  to  in  paragraphs  (69)  through  (73) 
of  section  6(a),  are  hereby  withdrawn,  sub- 
ject to  valid  existing  rights,  from  all  forms 
of  appropriation  under  the  mining  laws  and 
from  operation  of  the  mineral  leasing  laws 
Including,  in  both  cases,  amendments  there- 
to, during  the  periods  specified  in  section  7 
(b)  of  this  Act.". 

(d)  Interrelationship  or  Applicable 
Laws.— Section  10  of  such  Act  Is  amended 
by  Inserting  In  the  second  sentence  of  sec- 
tion 10(c)  before  "and  in  the  case  of"  the 
following:  "(and  the  Acts  under  which  par- 
ticular national  parks  or  preserves  or  wlld- 
Ufe  ranges  and  refuges  are  esUbllshed  or 
enlarged)"  and  by  striking  out  "these  Acta" 


and  substituting  "this  Act  and  such  other 
Acts". 

(e)  Snowmobiles. — Section  10  of  such  Act 
Is  amended  by  adding  the  following  new  sub- 
section at  the  end  thereof : 

"(f)  In  the  case  of  the  rivers  referred  to  in 
paragraphs  (16)  through  (27)  of  section  3 
(b),  during  periods  of  adequate  snow  cover 
and  frozen  river  oondltlons,  the  use  of  snow- 
mobiles shall  be  permitted  by  the  Secretary, 
subject  to  such  reasonable  regulations  as  he 
deems  necessary  and  appropriate.  Such  use 
shall  be  permitted  only  for  customary  travel, 
transportation,  and  subsistence  purposes  by 
local  residents  and  by  authorized  subsistence 
users,  as  was  occurring  on  or  before  Janu- 
ary 1, 1977.". 

(f)  Acquisition  AuTHORmr. — Section  6  of 
such  Act  is  amenc^ed  by  adding  the  following 
new  subsection  at  the  end  thereof: 

"(h)  In  the  case  of  the  rivers  In  Alaska 
listed  In  paragraphs  (16)  through  (27),  the 
provisions  of  section  1101  of  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act  shall 
apply  In  lieu  of  the  provisions  of  this  sec- 
tion.". 

(g)  Public  Land  Laws. — Section  8(b)  of 
such  Act  Is  amended  by  adding  the  following 
at  the  end  thereof  "Notwithstanding  the 
foregoing  provisions  of  this  subsection  or  any 
other  provision  of  this  Act,  all  public  lands 
which  constitute  the  bed  or  bank,  or  are 
within  an  area  extending  two  miles  from  the 
bank  of  the  river  channel  on  both  sides  of 
the  river  segments  referred  to  In  paragraphs 
(59)  through  (73)  of  section  5(a)  are  hereby 
withdrawn  from  entry,  sale,  or  other  dispo- 
sition under  the  public  land  laws  of  the 
United  States  for  the  periods  specified  In 
section  7(b)  of  this  Act.". 

wuLix  river 

Sbc.  604.  The  Secretary  is  authorized  and 
directed  to  promulgate  such  regulations  as 
may  be  necessary  to  protect  the  water  qual- 
ity and  quantity  of.  and  to  prevent  substan- 
tial adverse  environmental  degradation  of, 
the  Wullk  River.  Any  such  regulations  shall 
be  coordinated  with,  and  shall  not  be  more 
stringent  than,  the  applicable  requirements 
under  the  Federal  Water  Pollution  Control 
Act. 

Strike  Title  VI  and  Insert  In  lieu  thereof 
the  following: 

TITLE  VI— DESIGNATION  OP  WILDERNESS 
AND  WILDERNESS  STUDY  WITHIN 
UNITS  OR  ADDITIONS  TO  UNITS  OP  THE 
NATIONAL  PARK,  NATIONAL  WILDLIFE 
REFUGE,  AND  NATIONAL  FOREST  SYS- 
TEMS 

nNDINCS    AND    PURPOSES 

Sec.  601.  The  Congress  finds  and  declares 
that  It  Is  In  the  national  interest  that  certain 
public  lands  In  the  State  of  Alaska  within 
previously  established  uniu  of  the  National 
Park,  National  Wildlife  Refuge,  and  National 
Forest  Systems  and  certain  addltior.s  made  to 
such  systems  by  this  Act  be  designated  as 
wilderness  and  therefore  as  components  of 
the  National  Wilderness  Preservation  System 
in  order  to  preserve  such  areas  as  an  enduring 
resource  of  wilderness  for  the  benefit  of  all 
the  American  people  of  present  and  future 
generations.  The  Congress  further  finds  that 
certain  other  public  lands  within  such  na- 
tional conservation  systems  are  of  evident 
wilderness  resource  value  but  require  more 
thorough  study  prior  to  designation  as 
wilderness. 

designation   or  wiloernes.s   wrrHiN  the 

NATIONAL    PARK    SYSTrM 

Seo.  602.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act  and  subject  to  valid  exist- 
In;  rights,  the  following  lands  are  hereby 
designated  as  wilderness  and,  therefore,  as 
components  of  the  National  Wilderness  Pres- 
ervation System: 

(1)  Certain  lands  In  Aniakchak  National 
Monument  and  Preserve.  Alaska,  which  com- 


prise approximately  two  hundred  and  ninety 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Aniakchak  National  Monument 
and  Preserve",  dated  March  1978,  and  which 
shall  be  known  as  Aniakchak  Wilderness. 

(2)  Certain  lands  In  Bering  Land  Bridge 
National  Preserve,  Alaska,  which  comprise 
approximately  seven  hundred  thousand  acres, 
as  generally  depicted  on  a  map  entitled  "Ber- 
ing Land  Bridge  National  Preserve",  dated 
March  1978,  and  which  shall  be  known  as 
Bering  Land  Bridge  Wilderness. 

(3)  Certain  lands  In  Denall  National  Park 
and  Preserve,  Alaska,  which  comprise  approxi- 
mately five  million  four  hundred  and  ten 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Denall  National  Park  and  Pre- 
serve", dated  March  1978,  and  which  shall  be 
known  as  Denall  Wilderness. 

(4)  Certain  lands  In  Gates  of  the  Arctic 
National  Park,  Alaska,  which  comprise  ap- 
proximately eight  million  fifty  thousand 
acres,  as  generally  depicted  on  a  map  entitled 
"Gates  of  the  Arctic  National  Park",  dated 
March  1978,  and  which  shall  be  known  as 
Gates  of  the  Arctic  Wilderness. 

(5)  Certain  lands  In  Glacier  Bay  National 
Park,  Alaska,  which  comprise  approximately 
two  nUIUon  eight  hundred  and  twenty  thou- 
sand acres,  as  generally  depicted  on  a  map 
entitled  "Glacier  Bay  National  Park",  dated 
March  1978,  and  which  shall  be  known  as 
Glazier  Bay  Wilderness. 

(6)  Certain  lands  in  Katmal  National  Park 
and  Preserve,  Alaska,  which  comprise  approx- 
imately three  million  six  hundred  and  thirty 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Katmal  National  Park  and 
Preserve",  dated  March  1978,  and  which  shall 
be  known  as  Katmal  Wilderness. 

(7)  Certain  lands  in  Kenal  Fjords  Na- 
tional Park,  Alaska,  which  comprise  ap- 
proximately three  hundred  and  forty  thou- 
sand acres,  as  generally  depicted  on  a  map 
entitled  "Kenal  Fjords  National  Park",  dated 
March  1978,  and  which  shall  be  known  as 
Kenal  Fjords  Wilderness. 

(8)  Certain  lands  In  Kobuk  Valley  Na- 
tional Park,  Alaska,  which  comprise  ap- 
proximately one  million  one  hundred  and 
forty  thousand  acres,  as  generally  depicted 
on  a  map  entitled  "Kobuk  Valley  National 
Park",  dated  March  1978,  and  which  shall  be 
known  as  Kobuk  Valley  Wilderness. 

(9)  Certain  lands  In  Lake  Clark  National 
Park  and  Preserve,  Alaska,  which  comprise 
approximately  two  million  six  hundred  and 
twenty  thousand  acres,  as  generally  depicted 
on  a  map  entitled  "Lake  Clark  National 
Park  and  Preserve",  dated  March  1978,  and 
which  shall  be  known  as  Lake  Clark  Wilder- 
ness. 

UO)  Certain  lands  in  Noatak  National  Pre- 
serve. Alaska,  which  comprise  approximately 
six  million  eighty  thousand  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Noatak  Na- 
tional Preserve",  dated  March  1978,  and 
which  shall  be  known  as  Noatak  Wilderness. 

(11)  Certain  lands  in  Wrangell-Salnt  Ellas 
National  Park  and  Preserve,  Alaska,  which 
comprise  approximately  nine  million  five 
hundred  and  seventy  thousand  acres  as  gen- 
erally depicted  on  a  map  entitled  "Wrangell- 
Salnt  Ellas  National  Park  and  Preserve", 
dated  March  1978.  and  which  shall  be  known 
as  Wrangell-Salnt  Ellas  Wilderness.  Use  of 
previously  existing  primitive  fish  camp  sites 
and  use  of  motorized  vehicles  in  further- 
ance of  local  commercial  fishing  operations 
shall  be  permitted  to  continue  subject  to 
such  reasonable  regulations  as  the  Secretary 
deems  desirable  to  maintain  the  wilderness 
character,  water  quality,  and  fish  and  wild- 
life values  of  the  area. 

(12)  Certain  lands  in  Yukon-Charley  Riv- 
ers National  Preserve,  Alaska,  which  com- 
prise approximately  one  million  and  forty 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Yukon-Charley  Rivers  Na- 
tional   Preserve",    dated    March    1978.    and 
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which  shall  be  know  as  Yukon-Charley  Riv- 
ers Wilderness. 

designation     of     wilderness     STUDY     WITHIN 
UNITS    of    the    NATIONAL    PARK    SYSTEM 

SBCr  603.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act,  the  Secretary  of  the  In- 
terior shall  review  the  nondeslgnated  wilder- 
ness within  the  boundaries  of  each  unit  of 
the  National  Park  System  as  established  or 
as  expanded  by  this  Act,  and  shall  report  to 
the  President  and  the  Congress  In  accord- 
ance vdth  section  3  (c)  and  (d)  of  the 
Wilderness  Act.  bis  recommendations  as  to 
the  suitability  or  nonsultablUty  of  all  road- 
less areas  within  these  boundaries  for  preser- 
vation as  wilderness.  Any  subsequent  desig- 
nation as  wilderness  shall  be  accomplished 
In  accordance  with  such  subsections  of  the 
Wilderness  Act.  Recommendations  for  such 
units  shall  be  submitted  to  the  Congress  on 
such  basis  that — 

( 1 )  no  less  than  four  are  submitted  within 
two  years, 

(2)  no  lees  than  eight  within  three  years, 
and 

(3)  all  within  four  years  after  the  date  of 
enactment  of  this  Act. 

designation       of       wilderness       WITHIN      THE 
NATIONAL     WILDLIFE     REFUGE     SYSTEM 

Sec  604.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act,  and  subject  to  valid 
existing  rights,  the  following  lands  are  here- 
by designated  as  wilderness  and,  therefore, 
as  components  of  the  National  Wilderness 
Preservation  System: 

(1)  Certain  land  In  the  Alaska  Maritime 
National  Wildlife  Refuge  comprising  approx- 
imately two  million  nine  hundred  and  ten 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Alaska  Maritime  National 
Wildlife  Refuge",  dated  April  1978,  and  which 
shall  be  known  as  Alaska  Maritime  Wilder- 
ness, Aleutian  Islands  Wilderness,  Unlmak 
Wilderness,  and  Semldl  Wilderness. 

(2)  Certain  land  In  the  Arctic  National 
Wildlife  Refuge  comprising  approximately 
thirteen  million  one  hundred  and  thirty 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Arctic  National  Wildlife 
Refuge",  dated  April  1978,  and  which  shall 
be  known  as  Arctic  Wilderness. 

(3)  Certain  land  In  the  Becharof  National 
Wildlife  Refuge  comprising  approximately 
four  hundred  thousand  acres,  as  generally 
depicted  on  a  map  entitled  "Becharof  Na- 
tional Wildlife  Refuge",  dated  April  1978. 
and  which  shall  be  known  as  Becharof 
Wilderness. 

(4)  Certain  land  In  the  Innoko  National 
Wildlife  Refuge,  comprising  approximately 
one  million  two  hundred  and  forty  thousand 
acres,  as  generally  depicted  on  a  map  en- 
titled "Innoko  National  Wildlife  Refuge", 
dated  April  1978,  and  which  shall  be  known 
as  Innoko  Wilderness. 

(5)  Certain  land  In  the  Izembek  National 
Wildlife  Refuge,  comprising  approximately 
three  hundred  thousand  acres  as  generally 
depicted  on  a  map  entitled  "Izembek  Nation- 
al Wildlife  Refuge",  dated  April  1978,  and 
which  shall  be  known  as  Izembek  Wilderness. 

(6)  Certain  land  in  the  Kanutl  National 
Wildlife  Refuge,  comprising  approximately 
three  hundred  thousand  acres,  as  generally 
depicted  on  a  map  entitled  "Kanutl  National 
Wildlife  Refuge",  dated  April  1978.  and  which 
shall  be  knovra  as  Kanutl  Wilderness. 

(7)  Certain  land  In  the  Kenal  National 
Wildlife  Refuge,  comprising  approximately 
one  million  four  hundred  and  thirteen  thou- 
sand acres,  as  generally  depicted  on  a  map 
entitled  "Kenal  National  Wildlife  Refuge", 
dated  April  1978,  and  which  shall  be  known 
as  Kenal  Wilderness. 

(8)  Certain  land  In  the  Selawlk  National 
Wildlife  Refuge,  comprising  approximately 
two  hundred  and  forty  thousand  acres,  as 
generally  depicted  on  a  map  entitled  "Sela- 
wlk National  Wildlife  Refuge",  dated  April 


1978,  and  which  shall  be  known  as  Selawlk 
Wilderness. 

WILDERNESS  REVIEWS  WITHIN  CONSERVATION 
SYSTEM  UNITS  OTHER  THAN  NATIONAL  PARK 
SYSTEM  X7NIT8 

Sec.  605.  (a)  Wilderness  Review. — In  fur- 
therance of  the  purposes  of  the  Wilderness 
Act  and  in  accordance  with  the  provisions  of 
section  3(d)  of  that  Act  relating  to  public 
notice,  public  hearings,  and  review  by  State 
and  other  agencies,  the  Secretary  of  the  In- 
terior shall  review,  as  to  suitability  or  non- 
sultablUty for  preservation  as  wilderness,  all 
lands  within  the  conservation  system  units, 
other  than  those  areas  to  be  reviewed  under 
section  603  and  those  areas  designated  as 
wilderness  by  this  Act. 

(b)  Dates. — The  Secretary  of  the  Interior 
shall  conduct  his  reviews,  and  the  President 
shall  advise  the  United  States  Senate  and 
House  of  Representatives  of  his  recommenda- 
tions. In  accordance  with  the  provisions  of 
sections  3  (c)  and  (d)  of  the  Wilderness 
Act.  The  Secretary  shall  complete  his  reviews 
and  the  President  shall  advise  the  Congress 
of  his  recommendations  with  respect  to  no 
less  than  one-third  of  areas  within  three 
years  after  the  date  of  enactment  of  this 
Act  and  with  respect  to  the  other  two-thirds 
within  seven  years  after  such  date  of  enact- 
ment, except  that  the  reviews  required  there- 
under with  respect  to  units  of  the  National 
Wildlife  Refuge  System  shall — 

(1)  be  completed  at  the  same  time  as  the 
conservation  plans  for  the  units  concerned 
are  prepared  under  section  303(c) .  and 

(2)  be  coordinated  with  such  plans. 

The  Secretary  shall  give  at  least  ninety  days 
advance  public  notice  of  any  hearing  or  other 
public  meeting  concerning  such  areas.  Any 
recommendation  of  the  President  to  the  ef- 
fect that  such  area  or  a  portion  thereof 
should  be  designated  as  wilderness  shall  be- 
come effective  only  If  so  provided  by  an  Act 
of  Congress. 

(c)  Effect  on  National  Wildlife  Refu- 
ges.— Nothing  In  this  section  shall  be  con- 
strued as  affecting  the  administration  of  any 
unit  of  the  National  Wildlife  Refuge  System 
In  accordance  with  title  HI  untU  Congress 
otherwise  provides  In  taking  action  on  any 
Presidential  reconunendatlon  made  under 
subsection  (b). 

DESIGNATION     OF     WILDERNESS     WITHIN     THE 
NATIONAL    FOREST    SYSTEM 

Sec.  606.  In  furtherance  of  the  purposes 
of  the  Wilderness  Act  and  subject  to  valid 
existing  rights,  the  following  lands  are  here- 
by designated  as  wilderness  and,  therefore, 
as  components  of  the  National  Wilderness 
Preservation  System: 

( 1 )  Certain  lands  In  the  Chugach  National 
Forest,  Alaska,  Including  lands  added  to  such 
forest  under  section  401,  which  comprise  ap- 
proximately six  hundred  and  nlnety-slx 
thousand  acres  (excluding  lands  of  the  vil- 
lage corporation  for  the  village  of  Chenega), 
as  generally  depicted  on  a  map  entitled  "Nel- 
lie Juan  Wilderness",  dated  March  1978,  and 
which  shall  be  known  as  the  Nellie  Juan 
Wilderness. 

(2)  Certain  lands  In  the  Chugach  National 
Forest,  Alaska,  including  lands  added  to  such 
forest  under  section  401,  which  comprise  ap- 
proximately eight  hundred  and  forty-seven 
thousand  acres  (excluding  lands  of  the  vil- 
lage corporation  for  the  village  of  Tatltlek), 
as  generally  depicted  on  a  map  entitled  "Col- 
lege Fjord  Wilderness",  dated  March  1978. 
and  which  shall  be  known  as  College  Fjord 
Wilderness. 

(3)  Certain  lands  In  the  Tongass  National 
Forest,  Alaska,  Including  lands  added  to  such 
forest  under  section  401,  which  comprise 
about  four  hundred  and  ninety  thousand 
acres  as  generally  depicted  on  a  map  entitled 
■StIkine-LeConte  Wilderness",  dated  March 
1978,  and  which  shall  be  known  as  the 
Stiklne-LeConte  Wilderness. 


(4)  Certain  lands  In  the  Tongass  NattdUJ 
Forest,  Alaska,  which  comprise  approximate- 
ly four  hundred  and  twenty  thousand  acres, 
as  generally  depicted  on  a  map  entitled  "West 
Chlchagof-Yakobl  Wilderness",  dated  March 
1978,  and  which  shall  be  known  as  the  West 
Chlchagof-Yakobl  Wilderness,  except  that 
the  area  comprising  approximately  six  thou- 
sand acres  as  depleted  on  the  above  map  as 
"Potential  Wilderness"  Is  designated  as  wil- 
derness ten  years  from  the  date  of  enactment 
of  this  Act,  unless  before  that  date  the  Sec- 
retary has  determined  through  written  find- 
ings on  the  record  that  holders  of  mining 
claims  In  that  area  have  met  all  the  require- 
ments for  issuance  of  a  patent,  that  proper 
environmental  Impact  statements  have  been 
made  available  to  the  public,  that  satisfac- 
tory controls  have  been  established  which 
will  prevent  any  environmental  damage  to 
the  adjacent  wilderness  and  nearby  waters, 
and  that  commercial  production  of  minerals 
has  commenced. 

(5)  Certain  lands  In  the  Tongass  National 
Forest,  Alaska,  Including  lands  added  to 
such  forest  under  section  401,  which  com- 
prise approximately  three  hundred  and  fifty 
thousand  acres  (excluding  lands  of  Yak-Tat- 
Kwan  Native  Village  Corporation  and  the 
village  of  Yakutat) ,  as  generally  depicted  on 
a  map  entitled  "Yakutat  Wilderness",  dated 
March  1978,  and  which  shall  be  known  as 
Yakutat  Wilderness.  Use  of  previously  exist- 
ing primitive  fish  camp  sites  and  use  of  mo- 
torized vehicles  in  furtherance  of  local  com- 
mercial fishing  operations  shall  be  permitted 
to  continue  subject  to  such  reasonable  regu- 
lations as  the  Secretary  of  Agriculture  deems 
desirable  to  maintain  the  wilderness  char- 
acter, water  quality,  and  fish  and  wildlife 
values  of  the  area. 

(6)  Certain  lands  in  the  Tongass  National 
Forest,  Alaska,  which  comprise  approximately 
one  million  one  hundred  and  sixteen  thou- 
sand acres,  as  generally  depicted  on  a  map 
entitled  "Admiralty  Island  Wilderness", 
dated  March  1978.  and  which  shall  be  known 
as  Admiralty  Island  Wilderness  and  which 
shall  be  managed  in  accordance  with  the 
following  provisions,  among  others: 

(A)  The  Secretary  of  Agriculture  is  au- 
thorized to  acquire.  In  accordance  with  the 
provisions  of  section  1101  of  this  Act.  any 
lands,  waters,  and  surface  and  subsurface 
interests  therein  which  are  located  within 
the  boundaries  of  the  Admiralty  Island 
Wilderness.  Lands  held  or  reserved  for  the 
Angoon  Community  Association  under  the 
provisions  of  the  Act  of  June  18.  1934  (48 
Stat.  984).  specifically  those  lands  with- 
drawn under  Public  Land  Order  593.  may 
only  be  acquired  with  the  consent  of  the 
Angoon  Community  Association. 

(B)  Permits  Issued  by  the  Forest  Service, 
before  the  date  of  the  enactment  of  this  Act, 
for  a  dwelling  or  campsite  in  the  Admiralty 
Island  Wilderness  shall  expire  not  later  than 
ten  years  after  the  date  of  enactment  of 
this  Act.  The  Special  Use  Permit  for  Thayer 
Lake  Lodge  shall  be  renewed  as  necessary 
for  the  longest  of  either  (1)  fifteen  years 
after  the  date  of  enactment  of  this  Act,  or 
(II)  the  lifetime  of  the  permittee  or  the  sur- 
viving spouse,  whoever  lives  longer,  so  long 
as  the  management  of  the  Lodge  remains 
consistent  with  the  purposes  of  the  Ad- 
miralty Island  Wilderness. 

(C)  Historic  sites  on  Admiralty  Island 
which  have  been  identified  and  selected 
under  section  14  (h)  (1)  of  the  Alaska  Native 
Claims  Settlement  Act  shall  be  included 
within  the  boundaries  of  the  Admiralty  Is- 
land Wilderness.  The  deed  or  deeds  convey- 
ing such  sites  shall  contain  covenants,  with- 
in the  Intent  and  purposes  of  this  Act,  pre- 
serving such  sites  In  their  natural  condi- 
tion and  preventing  timber  development. 
Landovraership  of  such  hlstOTlc  sites  shall 
remain  In  perpetual  ownership  of  the  stock- 
holders of  SEAlaska  Corporation;  except  that 
If,  In  Its  subdivisions  of  the  portion  of  two 
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million  acres  of  land  allocated  to  the  south- 
east region  pursuant  to  section  14(h)  (1)  of 
the  Aalska  Native  Claims  Settlement  Act, 
SEAlaska  Corporation  does  not  include  all  of 
the  historic  sites  on  Admiralty  Island  as 
determined  by  the  Tlinglt  community  of  Ad- 
miralty Island,  then  Kootznoowoo,  Incorpo- 
rated, as  representative  of  such  community, 
may  Idenltfy  additional  lands  within  the 
boundaries  of  the  wilderness  area  as  having 
Important  cultural  and  historic  significance 
and  the  Secretary  shall  take  appropriate 
action  to  preserve  and  protect  such  cultural 
and  historic  values. 

(D)  Under  no  circumstances  shall  the 
Secretary  of  Agriculture  or  any  of  his  author- 
ized ofllcers  or  designees,  permit  educational, 
charitable,  or  nonprofit  organizations  or  in- 
stitutions, public  or  private  museums,  gal- 
leries, societies,  associations  or  groups,  pri- 
vate persons.  Federal,  State,  or  local  agencies 
or  any  of  their  subdivisions  access  to  the 
historical  sites  referred  to  in  subparagraph 
(C)  for  archeological  or  anthropological  re- 
search without  the  express,  written  consent 
of  Kootznoowoo,  Incorporated,  as  repre- 
sentative of  the  Tllngit  community  of  Ad- 
miralty Island. 

(E)  The  Secretary  Is  authorized  to  enter 
into  cooperative  agreements  with  Kootznoo- 
woo, Incorporated,  for  the  establishment  of 
research  programs  related  to  preservation  of 
cultual  resources  of  Admiralty  Island  on 
public  and  private  lands. 

(F)  Wtihin  five  years  after  the  date  of  en- 
actment of  this  Act  and  in  accordance  with 
the  provisions  of  section  1108,  the  Secretary 
shall  prepare  a  management  plan  for  the 
Admiralty  Island  Wilderness. 

(O)   As   provided   under  section   22(f)    of 
the   Alaska   Native   Claims  Settlement   Act. 
the  Secretary  of  Agriculture  is  specifically 
authorized  and  directed,  if  the  shareholders 
of  Kootznoowoo,  Incorporated,  so  elect    to 
exchange  the  timber  rights  to  those  lands 
selected   for   the   village   of  Angoon   under 
section    16    of    the    Alaska    Native    Claims 
Settlement  Act  for  timber  rights  elsewhere 
within  the  Tongass  National  Forests  in  areas 
not  designated  as  wilderness  or  wilderness 
study    under   this   Act   or   other   provisions 
of  law.  If  the  shareholders  of  Kootznoowoo 
Incorporated,  so  elect,  the  timber  rlghu  to 
lands   selected    by   that   Corporation    under 
section  16  of  the  Alaska  Native  Claims  Set- 
tlement Act  shall  be  conveyed  to  the  Secre- 
tary of  Agriculture.  Within  one  year  after 
such  conveyance,  the  Secretary  of  Agricul- 
ture shall   convey   to   Kootznoowoo,   Incor- 
porated,  timber  righu   under   this  section 
which  are  of  equal  value  to  those  conveyed 
to  the  Secretary.  The  conveyance  of  timber 
rights  to  the  Secretary  of  Agriculture  shall 
be    conditioned    upon    the    conveyance    to 
Kootznoowoo,  Incorporated,  bv  the  Secretary 
of   Agriculture   of    timber    righu    of   equal 
value    under    this    section,    except    that    if 
within  one  year  after  conveyance  of  timber 
rights   to   the  Secretary  of  Agriculture    he 
cannot  identify  timber  rights  of  equal  value 
by  mutual  agreement,  Kootznoowoo,  Incor- 
porated, at  its  election,  may  either  rescind 
the  conveyance  or  Identify  not  more  than 
twenty-three    thousand  and   forty   acres   of 
land    within    the   Tongass   National    Forest 
otherwise  available  for  exchange  under  this 
paragraph   and   timber  rights   In   lands  so 
Identified  shall  then  be  conveyed  to  Kootz- 
noowoo.  Incorporated,   by  the  Secretary  of 
Agriculture.    Timber    on    Admiralty    Island 
with  respect  to  which  the  Secretary  of  Agri- 
culture acquires  title  under  this  paragraph 
shall  not  be  sold  or  otherwUe  cut  or  dis- 
turbed,   except   for   subsistence   uses   or   as 
otherwise    provided    by    this   Act.    Notwith- 
standing the  provisions  of  section  21(c)   of 
the   Alaska   Native   Claims   Settlement   Act. 
for  the  purposes  of  these  timber  rights  ex- 
change, the  basis  of  valuation  of  the  timber 
rights  granted   Kootznoowoo.   Incorporated, 
shall  be  the  highest  average  market  value  of 


timber  In  Alaska  sold  by  the  Secretary  dur- 
ing any  one  of  the  twenty  years  preceding 
the  conveyance. 

(H)  As  provided  under  sections  21(c).  21 
(d).  and  22(f)  of  the  Alaska  Native  Claims 
Settlement  Act,  the  Secretary  of  Agriculture 
may  acquire  by  purchase  the  timber  rights 
of  Kootznoowoo.  Incorporated,  which  are  to 
be  exchanged  pursuant  to  subparagraph  (Q) 
of  this  paragraph.  The  Secretary  may  ac- 
quire, pursuant  to  section  1101  of  this  Act. 
scenic  easements  on  lands  on  Admiralty 
Island  which  may  be  appropriate  to  protect 
the  natural  and  other  values  of  Admiralty 
Island. 

(I)  In  order  for  the  Secretary  of  Agricul- 
ture to  proceed  as  expeditiously  as  possible, 
lands  withdrawn  for  selection  by  the  Angoon 
Corporation  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  shall  remain  open  to 
selection  by  Kootznoowoo.  Incorporated. 
Lands  not  so  selected  by  Kootznoowoo,  In- 
corporated, shall  become  a  part  of  the  Ad- 
miralty Island  Wilderness. 

(J)  In  satisfaction  of  the  rights  of  the 
Natives  of  Juneau  and  Sitka  as  provided  by 
section  14(h)  (3)  of  the  Alaska  Native  Claims 
Settlement  Act.  the  Secretary  of  Agriculture 
shall  designate  alternative  lands  of  equal  or 
greater  timber  value  located  in  southeast 
Alaska  other  than  Admiralty  Island  for  the 
benefit  of  Qoldbelt,  Incorporated,  and  Shee 
Atika,  Incorporated.  For  purposes  of  this  sec- 
tion, corporations  formed  pursuant  to  section 
14(h)  (3)  of  the  Alaska  Native  Claims  Settle- 
ment Act  shall  be  considered  as  Village  Cor- 
porations formed  pursuant  to  section  16  of 
that  Act.  Upon  notice  that  any  such  land  is 
acceptable  to  Ooldbelt.  Incorporated,  or  Shee 
Atika.  Incorporated,  the  Secretary  shall  im- 
mediately convey  the  surface  estate  in  such 
land  to  such  corporation  and  shall  immedi- 
ately convey  the  subsurface  estate  to  the 
SEAlaska  Corporation.  As  a  condition  to  such 
conveyance,  Ooldbelt,  Incorporated,  or  Shee 
Atika,  Incorporated,  shall  release  any  claim 
to  land  sections  on  Admiralty  Island  and 
SEAlaska  Corporation  shall  release  any  claim 
to  subsurface  right  on  Admiralty  Island 
which  corresponds  to  the  land  selection  rights 
so  released  by  Ooldbelt,  Incorporated,  or  Shee 
Atika,  Incorporated.  In  studying  lands  for 
designation  as  alternative  selection  lands  un- 
der this  subparagraph,  the  Secretary  shall 
also  attempt  to  locate  national  forest  lands 
not  on  Admiralty  Island  suitable  for  an  ex- 
change of  timber  Interests  with  Kootznoowoo, 
Incorporated,  under  subparagraph  (O). 
Nothing  In  this  section  shall  be  construed  to 
affect  any  valid  rlghU  which  Ooldbelt.  In- 
corporated, and  Shee  Atika,  Incorporated, 
may  have  on  Admiralty  Island  pursuant  to 
section  14(h)  (3)  of  the  Alaska  Native  Claims 
Settlement  Act  nor  shall  it  in  any  way  be 
deemed  to  compel  Ooldbelt,  Incorporated,  or 
Shee  Atika,  Incorporated,  to  surrender  any 
righu  they  may  have  on  Admiralty  Island 
prior  to  their  voluntary  acceptance  of  other 
land. 

(K)  Effective  beginning  October  1,  1978, 
the  Secretary  of  the  Interior  shall  pay  all 
court  costs  and  reasonable  attorneys'  fees  in- 
curred by  Shee  Ati)ca.  Incorporated,  Ooldbelt. 
Incorporated,  and  Kotznoowoo.  Incorporated, 
in  determining  the  validity  of  land  with- 
drawals on  Admiralty  Island  under  section 
14(h)  (3)  of  the  Alaska  Native  Claims  Settle- 
ment Act. 

SPECIAL    PROVISIONS 

Sec.  607.  (a)  Application  Onlt  to 
Alaska.— The  provisions  of  this  section  are 
enacted  In  recognition  of  the  unique  condi- 
tions in  Alaska.  Nothing  in  this  section  shall 
be  construed  to  expand,  diminish,  or  modify 
the  provisions  of  the  Wilderness  Act  or  the 
application  or  Interpretation  of  such  provi- 
sions with  respect  to  lands  ouuide  of  Alaska. 

(b)  Fnx;  Insects:  and  Disease. — Such 
measures  may  be  taken  as  the  Secretary  finds 
are  necessary  for  the  control  of  fire.  Insects, 
and  dlseues.  subject  to  such  conditions  as 


he  deems  desirable  to  maintain  the  wilder- 
ness character  of  the  area. 

(c)  Aquacultotie. — In  accord  with  princi- 
ples of  sound  fisheries  management,  and  in 
a  manner  which  will  protect  and  preserve 
wilderness  resources,  the  Secretary  of  the  In- 
terior or  the  Secretary  of  Agriculture,  as  ap- 
propriate, Is  authorized  to  permit  fishery  re- 
search, management,  enhancement,  and  re- 
habilitation activities  within  wilderness  and 
wilderness  study  areas  designated  by  this 
Act.  except  that  only  fishery  research  may 
be  authorized  in  such  areas  within  units  of 
the  National  Park  System,  as  he  determines 
to  be  necessary  and  desirable  to  study,  man- 
age, protect,  restore,  augment,  or  sustain  In- 
digenous fish  populations.  Developmenu  for 
any  such  activities  shall  Involve  only  those 
facilities  essential  to  these  operations  and 
shall  be  constructed  in  such  rustic  manner 
as  to  blend  into  the  natural  character  of  the 
area.  In  constructing  such  facilities  and 
structures,  no  significant  alteration  to  the 
natural  contours  of  the  terrain  and  no  per- 
manent roads  shall  be  permitted.  Reasonable 
access,  including  temporary  use  of  motor- 
ized equipment,  shall  be  permitted  in  fur- 
therance of  research,  management,  rehabili- 
tation, and  enhancement  activities  subject 
to  such  reasonable  regulations  as  the  Secre- 
tary deems  desirable  to  maintain  the  wil- 
derness character,  water  quality,  and  hsh 
and  wildlife  values  of  the  area.  Fishery  re- 
search activities  permitted  within  uniU  ol 
the  National  Park  System  shall  only  be  un- 
dertaken In  a  manner  that  Is  consistent  with 
the  purposes  for  which  such  uniU  are  es- 
tablished or  expanded.  The  construction  or 
erection  of  permanent  structures  in  support 
of  these  activities  in  wilderness  or  wilder- 
ness study  areas  within  uniu  of  the  National 
Park  System  shall  not  be  permitted. 

(d)  Certain  Fish  Hatchery.  Fishpass,  and 
Other  Sites. —  (1)  Those  certain  fish  hatch- 
ery and  fishpass  sites  identified  on  the  maps 
of  the  Nellie  Juan  Wilderness,  Stiklne-Le- 
Conte  Wilderness,  and  the  West  Chlchagof- 
Yakobl  Wilderness  as  "Potential  Wilderness 
Areas"  are  designated  as  wilderness  effective 
ten  years  after  the  date  of  enactment  of  this 
Act.  unless  during  the  ten-year  period  the 
Secretary  of  Agriculture  authorizes  develop- 
ment of  a  fish  hatchery  or  fishpass  in  any 
such  potential  wilderness  area.  The  Secretary 
shall  manage  each  such  area  pursuant  to  the 
Wilderness  Act  until  he  authorizes  such  de- 
velopment or  until  the  end  of  the  ten-year 
period  specified  in  the  preceding  sentence. 
Any  fish  hatchery  or  fishpass  authorized  for 
any  such  area  shall  be  constructed,  managed, 
and  operated  in  a  manner  that  minimizes 
any  adverse  impacts  on  the  wilderness  char- 
acter of  the  adjacent  wilderness. 

(2)  Those  fish  incubator  sites  Identified 
on  the  map  of  Kenal  Wilderness  as  "Poten- 
tial Wilderness  Areas"  are  designated  as  wil- 
derness effective  ten  years  after  the  date  of 
enactment  of  this  Act.  unless  during  the  ten- 
year  period  the  Secretary  authorizes  develop- 
ment of  a  fish  Incubator  in  any  such  poten- 
tial wilderness  area.  The  Secretary  shall 
manage  each  such  area  pursuant  to  the  Wil- 
derness Act  until  he  authorizes  such  devel- 
opment or  until  the  end  of  the  ten-year 
period  specified  in  the  preceding  sentence. 
Any  fish  incubator  authorized  for  any  such 
area  shall  be  constructed,  managed,  and 
operated  In  a  manner  that  minimizes  any 
adverse  ImpacU  on  the  wilderness  character 
of  the  adjacent  wilderness. 

(e)  Existing  Cabins. — Previously  existing 
public  use  cabins  within  national  forest 
wilderness  designated  by  this  Act,  may  be 
permitted  to  continue  and  may  be  main- 
tained or  replaced  subject  to  such  restric- 
tions as  the  Secretary  deems  necessary  to 
preserve  the  wilderness  character  of  the  area. 

(f)  New  Cabins. — Within  national  forest 
wilderness  designated  by  this  Act.  the 
Secretary  is  authorized  to  construct  and 
maintain  a  limited  number  of  new  public 
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use  cabins  and  shelters  If  such  cabins  and 
shelters  are  necessary  for  the  protection  of 
the  public  health  and  safety.  All  such  cabins 
or  shelters  shall  be  constructed  of  materials 
which  blend  and  are  compatible  with  the 
Immediate  and  surrounding  wilderness 
landscape. 

(g)  CoMMERCMt  Services. — Commercial 
services  may  be  performed  within  the 
wilderness  designated  by  this  Act  to  the 
extent  necessary  for  activities  which  are 
proper  for  realizing  the  recreational  or  other 
wilderness  purpose  of  the  areas. 

(h)  WrrHDRAWALS. — Subject  to  valid  exist- 
ing rights,  national  forest  wilderness  estab- 
lished by  this  Act  are  hereby  withdrawn  from 
all  forms  of  appropriation  under  the  mining 
laws  and  from  operation  of  the  mineral  leas- 
ing laws.  Including,  In  both  cases,  all  amend- 
ments thereto,  and  from  any  right  of  mineral 
entry  which  would  otherwise  have  been 
available  hereafter  under  the  Wilderness  Act 
or  any  other  provision  of  law. 

(I)  Taking  of  Fish  and  Wildlife. — With- 
in national  forest  wilderness  designated  by 
this  Act,  the  Secretary  of  Agriculture  shall 
permit  taking  of  fish  and  wildlife  on  lands 
under  his  Jurisdiction  In  accordance  with 
applicable  laws  of  the  United  States  and  the 
State  of  Alaska,  except  that  the  Secretary 
may  designate  zones  where,  and  establish 
periods  when,  no  taking  of  fish  and  wildlife 
shall  be  permitted  for  reasons  of  public 
safety,  administration,  public  use  and  enjoy- 
ment, or  protection  of  subsistence  activities 
and  except  that  the  taking  of  wildlife  shall 
be  prohibited  In  the  Pack  Creek  and  Swan 
Cove  area,  within  the  boundaries  of  Pack 
Creek  Research  Natural  Area  In  the  Ad- 
miralty Island  Wilderness. 

(J)  Commercial  Fisheries. — In  accord- 
ance with  principles  of  sound  fisheries  man- 
agement, the  Secretary  is  authorized  to  per- 
mit commercial  fisheries  activities  within 
wilderness  designated  by  this  Act,  except 
within  national  parks. 

(k)  Misty  Fjords. — Subject  to  valid  exist- 
ing rights,  those  certain  lands  in  the  Tongass 
National  Forest,  Alaska,  which  comprise  ap- 
proximately two  million  three  hundred  and 
forty  thousand  acres,  as  generally  depicted 
on  a  map  entitled  "Misty  Fjords  Area"  dated 
March  1978.  are  hereby  withdrawn  from  all 
forms  of  entry  or  appropriation  under  the 
mining  laws  and  from  the  operation  of  the 
mineral  leasing  laws  of  the  United  States. 
administration 
Sec.  608.  (a)  In  Oeneral. — Except  as  other- 
wise expressly  provided  for  in  this  Act.  wil- 
derness designated  by  this  Act  shall  be  ad- 
ministered In  accordance  with  applicable 
provisions  of  the  Wilderness  Act  governing 
areas  designated  by  that  Act  as  wilderness, 
except  that  any  reference  In  such  provisions 
to  the  effective  date  of  the  Wilderness  Act 
shall  be  deemed  to  be  a  reference  to  the 
effective  date  of  this  Act.  and  any  reference 
to  the  Secretary  of  Agriculture  for  areas  des- 
ignated In  sections  602.  603,  and  604  shall, 
as  applicable,  be  deemed  to  be  a  reference 
to  the  Secretary  of  the  Interior. 

(b)  Timber  Contbacts. — The  Secretary  of 
Agriculture  Is  hereby  directed  to  modify  any 
existing  national  forest  timber  sale  contracts 
applying  to  lands  designated  by  this  Act  as 
wilderness  by  substituting,  to  the  extent 
practicable,  timber  on  the  other  national 
forest  lands  approximately  equal  in  volume, 
species,  grade,  and  accessibility  for  timber 
on  relevant  lands  within  such  unite. 
acquisition  authority 
Sec.  609.  The  Secretary  of  Agriculture  is 
authorized.  In  accordance  with  the  provisions 
of  section  1101.  to  acquire  privately  owned 
land  within  the  boundary  of  any  area  desig- 
nated as  wilderness  within  the  national 
forest  by  this  Act. 

Strike  all  of  section  808  and  in  lieu  thereof 
Insert  as  follows : 


ALASKA    native   LAND   BANK 

Sec.  806.  (a)  Establishment;  Agree- 
ment.— ^In  order  to  enhance  the  quantity  and 
quality  of  Alaska's  renewable  resources, 
there  is  hereby  established  the  Alaska  Native 
Land  Bank  P>rogram.  All  Native  Corporations, 
and  all  other  persons  or  groups  who  have 
received  or  will  receive  lands  or  Interests  In 
lands  pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  or  this  Act  are  hereby  author- 
ized to  enter  into  a  written  agreement  with 
an  appropriate  State  agency  designated  by 
the  Governor  of  Alaska  as  the  agent  to  ad- 
minister such  Program  or  with  the  Secretary 
of  the  Interior  or  his  designee  if  the  lands 
to  be  made  subject  to  the  provisions  of  sub- 
section (b)  are  within  the  boundaries  of  a 
conservation  system  unit  or  if  the  State 
declines  to  participate  In  such  Program. 
Such  agreement  shall  provide  that  all  or  part 
of  the  undeveloped  and  unimproved  land 
holdings  of  any  Native  Corporation,  as  speci- 
fied by  such  Corporation,  shall  be  subject 
to  the  provisions  of  subsection  (b) .  No  agree- 
ment under  this  section  shall  be  construed 
as  affecting  any  land  or  any  right  or  Interest 
In  land  of  any  corporation  or  person  not  a 
party  to  such  agreement. 

(b)  Terms  or  Agreements. — Each  agree- 
ment referred  to  in  subsection  (a)  shall 
have  an  initial  term  of  not  less  than  ten 
years,  with  provision  for  renewal  for  addi- 
tional periods  of  not  less  than  five  years. 
Such  agreement  shall  provide  that  during 
its  term — 

( 1 )  the  landowner  or  landowners  shall  not 
alienate,  transfer,  assign,  mortgage,  or  pledge 
the  Jinds  subject  to  the  agreement  and  shall 
not  permit  development  or  improvements  on 
suc;i  lands,  unless  otherwise  provided  in  sec- 
tion 14(c)  of  the  Alaska  Native  Claims 
Settlement  Ac;; 

(2)  the  renewable  resources  of  such  lands 
shall  be  available  only  for  subsistence  uses 
or  such  other  uses  as  are  not  detrimental  to 
subsistence  uses; 

(3)  If  the  surface  landowner  so  consents, 
such  lands  may  be  made  available  for  local 
recreational  use;  and 

(4)  all  or  part  of  the  lands  subject  to  the 
agreement  may  be  withdrawn  from  the 
Alaska  Native  Land  Bank  Program  not  earlier 
than  ninety  days  after  the  landowner  or 
landowners — 

(A)  submit  written  notice  thereof  to  the 
State  agency  referred  to  in  subsection  (a)  or 
the  Secretary,  as  appropriate,  and 

(B)  pay  all  Federal,  State,  and  local  prop- 
erty taxes  and  assessments  which  would  have 
been  incurred  except  for  the  agreement,  to- 
gether with  Interest  on  such  taxes  and  as- 
sessments In  an  amount  to  be  determined  at 
the  highest  rate  of  Interest  charged  with  re- 
spect to  delinquent  property  taxes  by  the 
State  or  local  taxing  agency. 

Such  agreement  shall  contain  such  addi- 
tional terms,  which  are  consistent  with  the 
provisions  of  this  section,  as  seen  desirable 
to  the  parties  entering  into  the  agreement. 

(c)  Restrictions. — Each  agreement  en- 
tered into  under  this  section  shall  constitute 
a  restriction  against  alienation  imposed  by 
the  United  States  upon  the  land  subject  to 
the  agreement;  so  long  as  the  parties  to  the 
agreement  are  in  full  compliance  with  the 
agreement,  lands  subject  to  such  agreement 
shall  not  be  subject  to  any  of  the  following — 

( 1 )  adverse  possession, 

(2)  taxation  by  the  United  States,  any 
State,  or  any  political  subdivision  of  a  State, 
and 

(3)  any  action  at  law  or  equity  to  recover 
sums  owed  or  penalties  incurred  by  any  Na- 
tive Corporation  or  any  ofBcer.  director,  or 
stockholder  of  any  such  Corporation. 
Except  as  provided  in  the  preceding  sentence, 
nothing  in  this  section  shall  be  construed  as 
affecting  the  civil  or  criminal  Jurisdiction  of 
the  State  of  Alaska. 


(d)  Revenue-Sharing,  Fzuc  Pbotectior, 
Etc. — The  provisions  of  section  21  (e)  of  the 
Alaska  Native  Claims  Settlement  Act  shall 
apply  to  all  lands  which  are  subject  to  an 
agreement  under  this  section  so  long  as  the 
parties  to  the  agreement  are  In  compliance 
with  the  agreement. 

(e)  Existing  Contracts. — Nothing  In  this 
section  shall  be  construed  as  impairing,  or 
otherwise  affecting  in  any  manner,  any  con- 
tract or  other  obligation  which  (1)  applies  to 
any  land  which  is  subject  to  an  agreement, 
and  (2)  was  entered  into  before  the  day  on 
which  the  agreement  becomes  effective. 

Strike  Title  XU  and  in  lieu  thereof  Insert 
the  following: 

TTTLE  XII— ADMINISTRATIVE 
PROVISIONS 

LAND   acquisitions    AND    EXCHANGES 

Sec.  1201.  (a)  General  Authority. — ^Except 
as  otherwise  provided  in  this  Act.  the  Secre- 
tary is  authorized,  in  order  to  carry  out  the 
purposes  of  this  Act.  to  acquire  by  purchase, 
donation,  exchange,  or  otherwise  any  lands 
within  the  boundaries  of  any  conservation 
system  unit.  Any  such  land  owned  by  the 
State,  a  polltcal  subdivision  of  the  State  or  a 
Native  Corporation  which  has  Natives  as  a 
majority  of  its  stockholders  may  only  be  ac- 
quired for  such  purposes  with  the  consent  of 
the  State,  such  political  subdivision  of  the 
State,  or  such  Native  Corporation,  as  the  case 
may  be. 

(b)  Improved  Property. — No  Improved 
property  shall  be  acquired  under  subsection 
(a)  without  the  consent  of  the  owner  unless 
the  Secretary  first  determines  that  such  ac- 
quisition is  necessary  to  the  fulfillment  of 
the  purposes  of  this  Act  or  to  the  fulfillment 
of  the  purposes  for  which  the  concerned  con- 
servation system  unit  was  established  or 
expanded. 

(c)  Retained  Rights. — ^The  owner  of  an 
improved  property  on  the  date  of  Ite  acquisi- 
tion, as  a  condition  of  such  acquisition,  may 
retain  for  himself,  his  heirs,  and  assigns,  a 
right  of  use  and  occupancy  of  the  improved 
property  for  noncommercial  residential  or 
recreational  purposes,  as  the  case  may  be. 
for  a  definite  term  of  not  more  than  twenty- 
five  years  or.  In  lieu  thereof,  for  a  term  end- 
ing at  the  death  of  the  owner  or  the  death  of 
his  spouse,  whichever  is  later.  The  owner 
shall  elect  the  term  to  be  reserved.  Unless  the 
property  is  wholly  or  partially  donated,  the 
Secretary  shall  pay  to  the  owner  the  fair 
market  value  of  the  owner's  Interest  in  the 
property  on  the  date  of  Ite  acquisition,  less 
the  fair  market  value  on  that  date  of  the 
right  retained  by  the  owner.  A  right  retained 
by  the  owner  pursuant  to  this  section  shall  be 
subject  to  termination  by  the  Secretary  upon 
his  determination  that  such  right  is  being 
exercised  in  a  manner  inconsistent  with  the 
purposes  of  this  Act.  and  it  shall  terminate 
by  operation  of  law  upon  notification  by  the 
Secretary  to  the  holder  of  the  right  of  such 
determination  and  tendering  to  him  the 
amount  equal  to  the  fair  market  value  of 
that  portion  which  remains  unexpired. 

(d)  Definition. — For  the  puroosea  of  this 
section,  the  term  "improved  property" 
means — 

(1)  a  detached  single  family  dwelling,  the 
construction  of  which  was  begun  before 
January  1.  1978  (hereinafter  in  this  section 
referred  to  as  the  "dwelling"),  together  with 
the  land  on  which  the  dwelling  is  situated 
to  the  extent  that  such  land — 

(A)  is  in  the  same  ownership  as  the  dwell- 
ing or  is  Federal  land  on  which  entry  was 
legal  and  proper,  and 

(B)  is  designated  by  the  Secretary  to  be 
necessary  for  the  enjoyment  of  the  dwelling 
for  the  sole  purpose  of  noncommercial  resi- 
dential use. 

together  with  any  structures  necessary  to 
the  dwelling  which  are  situated  on  the  land 
so  designated,   or 
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(3)  property  developed  for  noncommer- 
cial recreational  uses,  together  with  any 
structures  accessory  thereto  which  were  so 
used  on  or  before  January  1,  1978,  to  the 
extent  that  entry  onto  such  property  was 
legal  and  proper. 

In  determining  when  and  to  what  extent  a 
property  Is  to  be  considered  an  "Improved 
property",  the  Secretary  shall  take  Into  con- 
sideration the  manner  of  use  of  such  build- 
ings and  lands  prior  to  January  1,  1978, 
and  shall  designate  such  lands  as  are  rea- 
sonably necessary  for  the  continued  enjoy- 
ment of  the  property  in  the  same  manner 
and  to  the  same  extent  as  existed  before 
such  date. 

(e)CoN8iOE>A'noir  or  Hardship. — The  Sec- 
retary shall  give  prompt  and  careful  con- 
sideration to  any  offer  made  by  the  owner 
of  any  property  within  a  conservation  system 
unit  to  sell  such  property.  If  such  owner 
notifies  the  Secretary  that  the  continued 
ownership  Is  causing,  or  would  result  In,  un- 
due hardship. 

(f)  ExcKAMCx  AxTTRoaxTT. — In  acqulTlng 
lands  for  the  purposes  of  this  Act,  the  Sec- 
retary is  authorized  to  exchange  lands  (In- 
cluding lands  within  conservation  system 
units  and  within  the  National  Forest  Sys- 
tem) or  Interests  therein  (including  Native 
selection  rights)  with  the  corporations 
organized  by  the  Native  groups,  Village  Cor- 
porations, Regional  Corporations,  and  the 
corporations  organized  by  Natives  residing 
In  Juneau,  Sitka,  Kodiak.  and  Kenal.  all  as 
defined  in  the  Alaska  Native  Claims  Settle- 
ment Act,  and  other  municipalities  and  cor- 
porations or  Individuals,  the  State  (acting 
free  of  the  restrictions  of  section  8(1)  of  the 
Alaska  Statehood  Act),  or  any  Federal 
agency.  Exchanges  shall  be  on  the  basis  of 
equal  value,  and  either  party  to  the  ex- 
change may  pay  or  accept  cash  in  order  to 
equalize  the  value  of  the  property  exchanged, 
except  that  if  the  parties  agree  to  an  ex- 
change and  the  Secretary  determines  it  is 
in  the  public  Interest,  such  exchanges  may 
be  made  for  other  than  equal  value. 

(g)  Acquired  Lands  Part  of  Unit.— All 
lands,  water,  and  interests  therein  acquired 
by  the  Secretary  and  located  within  the 
boundaries  of  any  conservation  system  unit 
shall  become  part  of  such  unit  and  subject 
to  the  laws  and  regulations  applicable  to 
such  unit. 

(h)  SccNic  Eabcmcnts. — The  Secretary 
shall  reserve  or  acquire  all  scenic  easements 
which  he  determines  to  be  necessary  to  pro- 
tect the  scenic  and  natural  values  of  (1) 
Sukakpak  Mountain  and  the  other  public 
lands  within  the  area  heretofore  reserved 
for  utility  transmission  systems,  or  (2)  the 
public  lands  within  the  area  described  in 
section  1206 (a).  Scenic  easements  reserved 
or  acquired  under  this  subsection  shall  not 
unduly  interfere  with  the  construction,  op- 
eration, or  maintenance  of  any  authorized 
utility  transportation  system  or  other  au- 
thorized facility  or  development.  In  acquir- 
ing scenic  easements  pursuant  to  this  sub- 
section, the  Secretary  may  utilize  his  au- 
thority under  subsection  (f )  of  this  section 
or  section  22(f)  of  the  Alaska  Native  Claims 
Settlement  Act. 

ACCX8S 

S«c.  1202.  (a)  OzHTRU.  PBOVistONB.— The 
Secretary  shall  take  all  possible  actions  with- 
in or  outside  the  boudarles  of  conserva- 
tion system  units  as  may  from  time  to  time 
be  necessary,  including  acquiring  or  pro- 
viding easements  or  other  interesu  in  lands 
In  accordance  with  the  provisions  of  sec- 
tion 1101,  to  carry  out  any  one  or  mwe  of 
the  following  purposes,  consistent  with  the 
purposes  for  which  the  concerned  conserva- 
tion system  unite  were  established  desig- 
nated, or  expanded : 

(1)  providing  access  to  subsistence  lands 
for  purposes  of  subsistence  uses  under  this 
Act; 


(2)  providing  access  for  purpooes  of  ad- 
ministering units  of  the  National  Park,  Na- 
tional Wildlife  Refuge.  National  Forest,  or 
Wild  and  Scenic  Rivers  Systems  established 
or  expanded  by  this  Act; 

(3)  providing  public  access  to  conserva- 
tion system  unite,  consistent  with  the  pur- 
poses for  which  the  unite  are  established, 
designated,  or  expanded;  and 

(4)  ensuring  continued  public  access  to 
areas  conveyed  to  the  State,  particularly  In 
cases  where  such  areas  are  enclosed  by  one 
or  more  conservation  system  unite. 

(b)  CtrsTOMART  Modes  op  Travxl. — Except 
as  otherwise  provided  In  section  10(f)  of  the 
Wild  and  Scenic  Rivers  Act  or  section  709  of 
this  Act,  in  administering  the  conservation 
system  unite  in  Alaska,  the  Secretary  shall 
permit  the  continuation  of  customary  pat- 
terns and  modes  of  travel  across  such  unite. 
Such  travel  may  be  conditioned  by  such  rea- 
sonable regulations  as  the  Secretary  shall 
promulgate  to  assure  that  such  travel  Is  con- 
sistent with  the  purposes  for  which  such 
unit  was  established.  Before  promulgating 
regulations  under  this  section,  the  Secretary 
shall  give  at  least  sixty  days  public  notice  of 
the  proposed  regulations,  including  publica- 
tion of  the  proposed  regulations  In  a  news- 
paper or  newspapers  having  general  circula- 
tion in  each  State  Judicial  district  In  Alaska 
where  the  unit  or  unite  affected  by  the  pro- 
posed regulations  are  located,  and  shall  hold 
a  public  hearing  or  hearings  concerning  the 
proposed  regulations  at  one  or  more  locations 
convenient  to  the  unit  or  unite  affected. 

(c)  Spbciai.  Access  Rights. — In  any  case 
In  which  State  owned  or  privately  owned 
land  (including  Native  land)  or  a  valid 
mining  claim  or  other  valid  occupancy  Is 
effectively  surrounded  by  public  lands  with- 
in one  or  more  conservation  system  units,  the 
State  or  private  owner  or  occupier  shall  be 
given  by  the  SecreUry  such  rlghte  as  may 
be  necessary  to  assure  adequate  access  for 
economic  and  other  purposes  to  the  con- 
cerned land  by  such  State  or  private  owner 
or  occupier  and  their  successors  in  interest. 
Such  rights  shall  be  subject  to  reasonable 
regulaUons  Issued  by  the  SecreUry  to  pro- 
tect the  values  of  such  unit  or  unite. 

ARCHEOLOCICAL    AKD    PALEONTOLOCICAL    SITIS 

Sec.  1203.  Notwithstanding  any  acreage  or 
boundary  limitiatlons  contained  in  this 
Act  with  respect  to  the  conservation  system 
unite  described  in  sections  201(2),  201(6), 
and  201(10),  the  SecreUry  of  the  Interior 
may  acquire,  by  purchase,  donation,  or  ex- 
change any  significant  archeological  or  pale- 
ontologlcal  site  In  Alaska  located  outside  of 
any  unit  and  containing  resources  which  are 
closely  associated  with  such  unit.  If  any 
such  site  U  so  acquired.  It  shall  be  included 
in  and  managed  as  part  of  such  unit.  Prop- 
erty owned  by  a  State  or  unit  of  local  gov- 
ernment may  be  acquired  under  this  section 
only  by  donation  or  exchange.  Not  more 
than  seven  thousand  five  hundred  acres  of 
land  may  be  acquired  under  this  section  for 
Inclusion  In  a  single  conservation  system 
umt.  Before  acquisition  of  any  property  m 
excess  of  one  hundred  acres  under  the  pro- 
visions of  this  section,  the  SecreUry  shall — 

(1)  submit  notice  of  such  proposed  acqui- 
sition to  the  appropriate  committees  of  the 
Congress;  and 

(2)  publish  notice  of  such  proposed  ac- 
quisition In  the  Federal  Register. 

COOPCaATIVC    IMrOBMATION    CINTXKS 

Sec.  1204.  (a)  Alaska  Hichwat  CxNm.— 

The  Secretary  of  the  Interior  is  authorized 
to  establish,  after  consulUtlon  with  other 
appropriate  Federal  agencies,  on  not  to  ex- 
ceed one  thousand  acres  of  Federal  or  other 
land  at  a  site  adjacent  to  the  Alaska  High- 
way, an  Information  and  education  center  for 
vUltors  to  Alaska.  The  SecreUry  shall  seek 
participation  In  the  program  planning,  con- 
struction, and  operation  of  the  center  from 
appropriate  agencies  of  the  SUte  and  repre- 
senUUvM  of  Native  groups  in  Alaska  and 


may  accept  contributions  of  funds,  person- 
nel, and  planning  and  program  assistance 
from  such  State  agencies,  local  agencies.  Fed- 
eral agencies.  Native  representatives,  and 
other  persons  for  purposes  of  such  planning, 
construction,  and  operation.  Before  esUb- 
llshlng  any  such  center  on  any  such  site, 
the  Secretary  shall  notify  the  appropriate 
committees  of  Congress  of  his  intention  to 
do  so. 

(b)  Establisrment  of  Othxx  Cxntexs. — 
The  Secretary  of  the  Interior  is  author- 
ized to  establish  in  both  Anchorage  and 
Fairbanks,  Alaska,  an  information  and  edu- 
cation center  for  visitors  to  Alaska,  and  the 
Secretary  of  Agriculture  is  authorized  to 
establish  In  Juneau,  Alaska,  Ketchikan. 
Alaska,  or  Sitka,  Alaska,  another  such  Infor- 
mation and  education  center.  Each  Secretary 
shall  seek  participation  from  the  State,  unite 
of  local  government,  and  represenUtlves  of 
Native  groups  in  Alaska,  and  may  accept 
contributions  from  SUte  agencies,  local 
agencies,  Federal  agencies.  Native  represent- 
atives, and  other  persons  in  the  same  man- 
ner and  to  the  same  extent  as  is  authorized 
under  subsection  (a)  In  connection  with  the 
Alaska  Highway  Center.  Before  esubllshing 
any  such  center  in  any  such  city,  the  con- 
cerned Secretary  shall  notify  the  appropri- 
ate committees  of  the  Congress  of  his  inten- 
tion to  do  so.  Each  SecreUry  is  authorized 
to  lease  or  acquire  by  purchase,  donation,  or 
exchange  such  property  in  the  concerned 
city,  as  may  be  necessary  to  carry  out  the 
purposes  of  this  subsection,  except  that  (1) 
any  property  owned  by  a  SUte  or  local  gov- 
ernment may  be  acquired  for  such  purposes 
only  by  donation  or  exchange,  and  (2)  any 
property  owned  by  any  other  person  may  be 
acquired  for  such  purposes  only  with  the 
consent  of  such  person. 

(c)  Administration. — Any  centers  and 
facilities  esUbllshed  under  this  section  shall 
be  administered  under  applicable  laws  and  In 
accordance  with  such  special  regulations  aa 
the  Secretary  may  promulgate. 

administxative  sites  and  visitor  rAcmnxs 
Sec.  1205.  (a)  Establishment. — In  con- 
formity with  the  comprehensive  conservation 
plans  prepared  under  section  303(c),  man- 
agement plans  prepared  under  section  1108, 
and  the  purposes  of  assuring  the  preserva- 
tion, protection,  and  proper  management  of 
any  conservation  system  unit,  the  SecreUry 
may  esubllsh  administrative  sites  and  visi- 
tor facilities— 

(1)  within  the  unit.  If  compatible  wltb 
the  purposes  for  which  the  unit  Is  esUb- 
llshed, expanded,  or  designated  by  this  Act 
and  the  other  provisions  of  this  Act,  or 

(2)  outelde  the  boundaries  of,  and  In  the 
vicinity  of,  the  unit. 

To  the  extent  practicable  and  desirable,  the 
Secretary  shall  attempt  to  locate  such  sites 
and  facilities  on  Native  lands  In  the  vicinity 
of  the  unit. 

(b)      AUTHORITIXS     OF    SECRETARY. FOT    the 

purpose  of  establishing  administrative  sites 
and  visitor  facilities  under  subsection  (a)  — 

( 1 )  the  Secretary  and  the  head  of  the  Fed- 
eral agency  having  primary  authority  over 
the  administration  of  any  Federal  land 
which  the  Secretary  determines  is  suitable 
for  use  in  carrying  out  such  purpose  may 
enter  Into  agreemente  permitting  the  Secre- 
Ury to  use  such  land  for  such  purpose; 

(2)  the  Secretary,  under  such  terms  and 
conditions  as  he  determines  are  reasonable, 
may  lease  or  acquire  by  purchase,  donation, 
exchange,  or  any  other  method  (except  con- 
demnation) real  property  (other  than  Fed- 
eral land)  which  the  Secretary  determines 
Is  suitable  for  carrying  out  such  purpose;  and 

(3)  the  SecreUry  may  construct,  operate, 
and  maintain  such  permanent  and  tempo- 
rary buildings  and  facilities  as  he  deems  ap- 
propriate on  land  which  Is  within,  or  In  the 
vicinity  of.  any  conservation  system  unit  and 
with  respect  to  which  the  SecreUry  has  ac- 
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quired  authority  under  this  subsection  to 
use  the  proi>erty  for  the  purpose  of  esUb- 
llshing  an  administrative  site  or  visitor  fa- 
cility under  sub.sectlon  (a) ,  except  that  the 
Secretary  may  not  begin  construction  of 
buildings  and  facilities  on  land  not  owned 
by  the  United  States  until  the  owner  of  such 
land  has  entered  with  the  Secretary  Into 
agreemente  the  terms  of  which  assure  the 
continued  use  of  such  buildings  and  facili- 
ties to  carry  out  the  purposes  of  this  Act. 

REVENUE-PRODrCINC  VISITOR  SERVICES 

Sec.  1206.  (a)  Contintation  or  Existing 
VisrroR  Services. — Notwithstanding  any 
other  provision  of  law.  the  Secretary,  under 
such  terms  ai^d  conditions  as  he  determines 
are  reasonable,  shall  permit  any  person  who, 
on  or  before  January  1,  1978,  was  engaged  in 
adequately  providing  any  type  of  visitor  serv- 
ice within  any  area  established  or  added  to  a 
conservation  system  unit  to  continue  pro- 
viding such  type  of  service  and  similar  types 
of  visitor  services  within  such  area  if  such 
service  or  services  are  consistent  with  the 
purposes  of  which  such  unit  is  esUbllshed 
or  expanded. 

(b)  Preference. — Notwithstanding  provi- 
sions of  law  other  than  those  contained  in 
subsection  (a),  in  selecting  persons  to  pro- 
vide (and  in  contracting  for  the  provision  of) 
any  type  of  visitor  service  for  any  conserva- 
tion system  unit,  the  SecreUry — 

(1)  shall  give  pireference  to  the  Native 
Corporation  which  the  SecreUry  determines 

'  Is  most  directly  affected  by  the  esUbllshment 
or  expansion  of  such  unit  by  or  under  the 
provisions  of  this  Act;  and 

(2)  shall  give  preference  to  persons  whom 
he  determines,  by  rule,  are  local  residente. 

(c)  Definition. — As  used  in  this  section, 
the  term  "visitor  service"  means  any  service 
made  available  for  a  fee  or  charge  to  persons 
who  visit  a  conservation  system  unit,  includ- 
ing such  services  as  providing  food,  accom- 
modations, transporUtlon,  tours,  and  guides. 

LOCAL  hire 
Sec.  1207.  (a)  Program. — The  Secretary 
shall  estebllsh  a  program  under  which  any 
individual  who,  by  reason  of  having  lived  or 
worked  in  or  near  a  conservation  system 
unit,  has  special  knowledge  or  expertise  con- 
cerning the  natural  or  cultural  resources  of 
such  unit  and  the  management  thereof  (as 
determined  by  the  SecreUry)  shall  be  con- 
sidered for  selection  for  any  position  within 
such  unit  without  regard  to — 

(1)  any  provision  of  the  civil  service  laws 
or  regulations  thereunder  which  require 
minimum  periods  of  formal  training  or 
experience, 

(2)  any  such  provision  which  provides  an 
employment  preference  to  any  other  class  of 
applicant  in  such  selection,  and 

(3)  any  numercial  limitation  on  personnel 
othernlse  applicable. 

Individuals  appointed  under  this  subsection 
shall  not  be  taken  into  account  in  applying 
any  personnel  llmlUtlon  described  In  para- 
graph (3). 

(b)  Reports. — Within  one  year  after  the 
date  of  the  enactment  of  this  Act,  and  an- 
nually thereafter  during  each  of  the  follow- 
ing ten  years,  the  SecreUry  shall  prepare 
and  submit  to  the  Congress  a  report  Indicat- 
ing the  actions  taken  in  carrying  out  the 
provisions  of  subsection  (a)  of  this  section 
together  with  any  recommendations  for  leg- 
islation In  furtherance  of  the  purposes  of 
this  section. 

managxment  plans 

Sec.  1208.  (a)  Submission  or  Plans. — 
Within  five  years  after  the  date  of  the  enact- 
ment of  this  Act,  the  SecreUry  shall  submit. 
In  writing,  to  the  appropriate  committees  of 
the  Congress  plans  tor  managing  each  of  the 
conservation  system  unite  established  or  ex- 
panded by  title  n  of  this  Act.  At  any  time 
after  submitting  a  plan  under  this  subsec- 
tion, the  Secretary  may  revise  such  plan  In 
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accordance  with  the  provisions  of  this  sec- 
tion. 

(b)  Coordination. — The  Secretary  shall 
coordinate  the  development  and  preparation 
of  mangement  plans  for  conservation  sys- 
tem unite  which  have  similar  characteris- 
tics. 

(c)  Plan  Requirements. — Each  plan  de- 
scribed in  subsection  (a)  shall  Identify  man- 
agement practices  which  will  carry  out  the 
policies  of  this  Act  and  will  accomplish  the 
purposes  for  which  the  concerned  conserva- 
tion system  unit  was  established  or  ex- 
panded and  shall  include  at  least  the  fol- 
lowing: 

(1)  Maps  indicating  areas  of  particular 
Importance  as  to  wilderness,  natural,  histor- 
ical, wildlife,  cultural,  archeological,  paleon- 
tological,  geological,  recreational,  and  similar 
resources  and  also  Indicating  the  areas  Into 
which  such  unit  will  be  divided  for  adminis- 
trative purposes. 

(2)  A  description  of  the  programs  and 
methods  that  will  be  employed  to  manage 
fish  and  wildlife  resources  and  habitate,  cul- 
tural, geological,  recreational,  and  wilderness 
resources,  and  how  each  conservation  sys- 
tem unit  will  contribute  to  overall  resources 
management  goals  of  that  region.  Such  pro- 
grams should  Include  research,  protection, 
restoration,  development,  and  interpreUtion 
as  appropriate. 

(3)  A  description  of  the  areas  of  potential 
or  proposed  development.  Indicating  types 
of  visitor  services  and  facilities  to  be  pro- 
vided, the  estimated  ccste  of  such  services 
and  facilities,  and  whether  or  not  such  serv- 
ices and  facilities  could  and  should  be  pro- 
vided outside  the  boundaries  of  such  unit. 

(4)  A  plan  for  access  to.  and  circulation 
within,  such  unit,  indicating  the  type  and 
location  of  transportation  routes  and  facili- 
ties. 

(5)  A  description  of  the  programs  and 
methods  which  the  Secretary  plans  to  use 
for  the  purposes  of  (A)  encouraging  the 
recognition  and  protection  of  the  culture 
and  history  of  the  individuals  residing,  on 
the  date  of  the  enactment  of  this  Act,  in 
such  unit  and  areas  in  the  vicinity  of  such 
unit,  and  (B)  providing  and  encouraging 
employment  of  such  individuals. 

(6)  A  plan  for  acquiring  land  with  respect 
to  such  unit.  Including  prop>osed  modifica- 
tions in  the  boundaries  of  such  unit. 

(7)  A  description  (A)  of  privately  cwned 
areas.  If  any.  which  are  within  such  unit, 
(B)  of  activities  carried  out  in,  or  proposed 
for,  such  areas,  (C)  of  the  present  and  po- 
tential effecte  of  such  activities  on  such 
imit,  (D)  of  the  purposes  for  which  such 
areas  are  used,  and  (E)  of  methods  (such 
as  cooperative  agreemente  and  Issuance  or 
enforcement  of  regulations)  of  controlling 
the  use  of  such  activities  to  carry  out  the 
policies  of  this  Act  and  the  purposes  for 
which  such  unit  is  established  or  expanded. 

(8)  A  plan  indicating  the  relationship  t>e- 
tween  the  management  of  such  unit  and  ac- 
tivities being  carried  out  in,  or  proposed  for, 
surrounding  areas  and  also  indicating  coop- 
erative agreements  which  could  and  should 
be  entered  into  for  the  purpose  of  improving 
such  management. 

(d)  Consideration  of  Factors. — In  devel- 
oping, preparing,  and  revising  a  plan  under 
this  section  and  any  study  under  1205  of 
lands  within  a  conservation  system  unit,  the 
SecreUry  shall  Uke  into  consideration  at 
least  the  following  factors: 

(1)  The  specific  purposes  for  which  the 
concerned  conservation  system  unit  was 
established  or  expanded. 

(2)  Protection  and  preservation  of  the  eco- 
logical, environmental,  wildlife,  cultural,  his- 
torical, archeological.  geological,  recreational, 
wilderness,  and  scenic  character  of  the  con- 
cerned unit  and  of  areas  in  the  vicinity  of 
such  unit. 

(3)  Providing  opportunities  for  native 
Alaskans  residing  in  the  concerned  unit  and 


areas  adjacent  to  such  unit  to  continue  per- 
forming m  such  unit  activities  vrtilch  they 
have  traditionally  or  historically  performed 
in  such  unit. 

(4)  Activities  being  carried  out  In  areas 
adjacent  to,  or  surrounded  by,  the  concerned 
unit. 

(e)  Hearing  and  PAsnctPATioN. — ^In  de- 
veloping, preparing,  and  revising  a  plan 
under  this  section  and  any  study  under  sec- 
tion 1205  of  lands  within  a  conservation  sys- 
tem unit,  the  SecreUry  shall  hold  at  least 
one  public  hearing  in  the  vicinity  of  the 
concerned  conservation  unit,  hold  at  least 
one  public  hearing  In  a  metropoliUn  area  of 
Alaska,  and,  to  the  extent  practicable,  permit 
the  following  persons  to  participate  in  the 
development,  preparation,  and  revision  of 
such  plan: 

(1)  The  Alaska  Advisory  Coordinating 
Council  and  officials  of  Federal  agencies 
whose  activities  will  be  significantly  affected 
by  implemenution  of  such  plan. 

(2)  Officials  of  the  SUte  and  of  political 
subdivisions  of  the  SUte  whose  activities  will 
be  significantly  affected  by  UnplemenUtion 
of  such  plan. 

(3)  Officials  of  Native  Corporations  which 
will  significantly  be  affected  by  Implemenu- 
tion of  such  plan. 

(4)  Concerned  local,  SUte,  and  National 
organizations  and  interested  individuals. 

(f)  Advice  and  Reports. — During  the  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act  and  ending  on  the  date  the  final 
plan  described  in  subsection  (a)  is  submitted 
to  the  appropriate  committees  of  the  Con- 
gress referred  to  in  subsection  (a),  the 
Secretary — 

(1)  shall  keep  such  committees  advised 
of  the  stetus  of  the  plans  described  in  sub- 
section (a),  of  activities  being  carried  out 
under  this  section,  and  of  any  information 
which  the  Department  of  the  Interior  has 
peruinlng  to  any  consen-atlon  system  unit; 
and 

(2)  shall,  at  least  once  every  twelve 
months,  submit  to  such  committees  a  re- 
port Indicating  the  sutus  of  the  plans  de- 
scribed In  subsection  (a),  particular  prob- 
lems being  encountered  with  respect  to 
developing  such  plans  and  managing  con- 
servation system  unite,  and  the  anticipated 
date  of  submission  of  such  plans. 

TAKING  or  FISH  AND  WILDLIFE 

Sec.  1209.  (a)  National  Park  Ststem. — 
All  areas  of  the  National  Park  System  in  the 
SUte  shall  be  closed  to  the  taking  of  fish 
and  wildlife,  except — 

( 1 )  for  the  Uking  of  fish  and  wildlife  for 
those  subsistence  uses  authorized  under  title 
VII  of  this  Act; 

(2)  for  fishing  authorized  by  the  Secre- 
tary and  carried  out  in  accordance  with  ap- 
plicable laws  of  the  United  SUtes  and  the 
SUte;  and 

(3)  for  the  Uking  of  fish  and  wildlife  for 
sport  and  other  purposes  which  the  SecreUry 
may.  by  regulation,  permit  within  areas  es- 
tablished by  or  under  this  Act  as  national 
preserves  and  which  is  carried  out  in  accord- 
ance with  applicable  laws  of  the  United 
SUtes  and  the  SUte. 

(b)  Other  Conservation  System  Units. — 
The  Uking  of  fish  and  wildlife  in  all  con- 
servation system  unite,  other  than  those 
units  in  the  National  Park  System,  shall  be 
subject  to  applicable  provisions  of  Federal 
and  State  law. 

(c)  Sport  Hunting  Ouide  Services. — (1) 
NotwithsUnding  any  other  provision  of  this 
Act  or  other  law  to  the  contrary,  with  re- 
soect  to  any  public  lands  within  the  Katmai 
National  Park,  Denall  National  Park,  Gates 
of  the  Arctic  National  Park,  or  Wrangell- 
Saint  Ellas  National  Park  which  were  on 
January  1,  1978.  legally  used  by  any  person 
for  sport  hunting  guide  services  pursuant  to 
a  lease,  permit,  or  license  lawfully  issued  or 
authorized  by  any  agency  of  the  United 
States  or  the  SUte  of  Alaska,  the  Secretary 
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shall,  ir  he  finds  that  economic  hardship 
would  occur  to  such  person  U  such  uses 
were  immediately  terminated,  offer  to  such 
person  the  option  of  (A)  a  permit  for  such 
person  to  continue  In  the  exercise  of  such 
use  on  such  lands  In  accordance  with  para- 
graph (2)  of  this  subsection:  or  (B)  subject 
to  the  provisions  of  section  1106  (including 
preferences  provided  by  such  subsection), 
a  contractual  right  to  furnish  revenue- 
producing  visitor  services,  other  than  for 
the  taking  of  fish  and  wildlife  on  such  lands. 
(2)  Any  permit  Issued  pursuant  to  sub- 
paragraph (A)  of  paragraph  (1)  of  this  sub- 
section shall — 

(A)  be  effective  for  a  period  not  to  ex- 
ceed— 

(I)  twenty  years  from  the  date  of  enact- 
ment of  this  Act,  or 

(II)  the  lifetime  of  the  Individual  guide 
receiving  such  permit, 

whichever  Is  shorter; 

(B)  not  authorize  the  person  to  whom  It 
Is  Issued  to  guide  during  any  one  year  more 
hunters  than  the  average  annual  number  of 
hunters  guided  by  such  person  during  the 
three  years  Immediately  preceding  the  date 
of  enactment  of  this  Act,  or  to  take  more 
of  a  particular  wildlife  species  during  any 
one  year  than  the  average  annual  number  of 
such  species  reported  taken  from  the  same 
area  by  parties  guided  by  such  person  dur- 
ing such  three-year  period; 

(C)  contain  such  other  terms  and  condi- 
tions as  the  Secretary  deems  necessary  in 
furtherance  of  the  purposes  of  the  relevant 
conservation  system  unit,  including  such 
reasonable  limitations  or  prohibitions  which 
the  Secretary  may  from  time  to  time  impose 
on  the  taking  of  wildlife  during  such  periods 
and  within  such  areas  as  the  Secretary  may 
designate  or  on  the  means  by  which  flsh  and 
wildlife  may  be  taken;  and 

(D)  shall  be  terminated  by  the  SecreUry 
without  compensation  for  failure  of  such 
person  to  exercise  such  use  in  accordance 
with  the  terms  and  conditions  of  the  permit 
or  for  failure  to  exercise  such  use  In  ac- 
cordance with  applicable  provisions  of  Fed- 
eral or  State  law. 

The  Secretary  is  authorised  to  require  such 
data  and  information  from  permit  appli- 
cants as  he  deems  necessary  to  support  a 
finding  of  economic  hardship  and  to  impose 
appropriate  permit  restrictions  as  required 
by  this  subsection.  Nothing  In  this  subsec- 
tion shall  be  deemed  to  create  a  compen- 
sable right  in  any  public  lands.  It  is  the  ex- 
press Intention  of  the  Congress  that  the 
taking  of  wildlife  except  for  subsistence  uses 
in  the  units  of  the  National  Park  System  in 
Alaska,  other  than  national  preserves,  be 
discontinued  within  twenty  years  after  the 
date  of  enactment  of  this  Act. 

(d)  NoNSCBSisTENCE  TRAPPERS. — Notwith- 
standing any  other  provision  of  this  Act  or 
other  law  to  the  contrary  with  respect  to 
any  public  lands  within  the  Cape  Krusenstem 
National  Monument,  Denalt  National  Park, 
or  Kubuk  Valley  National  Park  which  were 
on  January  1,  1978,  legally  used  by  any  per- 
son for  trapllnes  pursuant  to  a  lease,  per- 
mit, or  license  lawfully  issued  or  authorized 
by  any  agency  of  the  United  SUtes  or  the 
State  of  Alaska,  the  Secretary  Is  authorized. 
If  he  finds  that  economic  hardship  would 
occur  to  such  person  if  such  uses  were  Im- 
mediately terminated  to  permit  such  person 
to  continue  in  the  exercise  of  such  use  on 
such  lands  for  a  period  not  to  exceed  twenty 
years  from  the  date  of  enactment  of  this  Act 
or  the  lifetime  of  the  Individual  reeling 
such  permit,  whichever  is  shorter.  Any  such 
permit  shall — 

(1)  contain  such  terms  and  conditions  as 
the  Secretary  deems  necessary  and  deter- 
mines to  be  consistent  with  the  purpose?  of 
the  affected  conservation  system  unit,,  in- 
cluding such  reasonable  llmiutlons  or  pro- 
hibitions which  the  Secretary  may  from  time 
to  time  Impose  on  the  Uklng  of  wildlife 


during  such  periods  and  within  such  areas 
as  the  Secretary  may  designate; 

(2)  contain  reasonable  limitations  or  pro- 
hibitions on  the  means  by  which  wildlife 
may  be  taken; 

(3)  entitle  the  person  to  whom  it  is  Issued 
to  take  during  any  one  year  no  more  wild- 
life of  any  species  than  the  average  annual 
number  of  that  species  taken  by  such  person 
during  the  three  years  Immediately  preced- 
ing the  date  of  enactment  of  this  Act;  and 

(4)  be  terminated  by  the  Secretary  with- 
out compensation  for  failure  to  exercise  such 
use  In  accordance  with  its  terms  and  condi- 
tions or  for  failure  to  exercise  such  use  in 
accordance  with  applicable  provisions  of  Fed- 
eral or  State  law. 

The  Secretary  is  authorized  to  require  such 
data  and  Information  from  permit  applicants 
as  is  necessary  to  support  a  finding  of  eco- 
nomic hardship  and  to  impose  appropriate 
permit  restrictions  as  required  by  this  sub- 
section. Nothing  in  this  subsection  nor  any 
permit  Issued  hereunder  shall  be  deemed  to 
create  a  compensable  right  In  any  public 
lands.  It  is  the  express  intention  of  the 
Congress  that  trapping,  except  for  sub- 
sistence purposes,  within  units  of  the  Na- 
tional Park  System  In  Alaska,  other  than 
national  preserves,  shall  be  discontinued 
within  twenty  years  after  the  date  of  enact- 
ment of  this  Act. 

MAPS 

Sec.  1210.  As  soon  as  practicable  after  the 
date  of  enactment  of  this  Act,  a  map  and 
legal  description  of  each  conservation  system 
unit,  including  each  wilderness  study  area 
and  each  wilderness  area,  shall  be  filed  with 
the  appropriate  committees  of  the  Congress. 
Each  such  map  and  legal  description  shall 
have  the  same  force  and  effect  as  if  Included 
In  this  Act,  except  that  correction  of  clerical 
and  typographical  errors  in  each  such  legal 
description  and  map  may  be  made.  Each 
such  map  and  legal  description  shall  be  on 
file  and  available  for  public  inspection  in  the 
appropriate  offices  of  (1)  the  Director  of  the 
National  Park  Service,  (2)  the  Director  of 
the  United  States  Fish  and  Wildlife  Service, 
and  (3)  the  Chief  of  the  United  States 
Forest  Service,  and  appropriate  offices  of  the 
Alaska  field  directors  of  such  services.  Fol- 
lowing publication  of  notice  in  the  Federal 
Register  and  reasonable  notice  in  writing  to 
the  appropriate  committees  of  the  Congress 
of  bis  Intention  to  do  so.  the  Secretary  may 
make  minor  adjustments  In  the  boundaries 
of  any  of  the  conservation  system  units. 
Whenever  possible,  such  adjusted  boundaries 
shall  follow  hydrographlc  divides  or  embrace 
other  key  topographic  features  in  all  cases 
where  straight  line  map  boundaries  approxi- 
mate such  features. 

MAJOR    FEDERAL   ACTION 

Sec.  1211.  No  action  concerning  any  con- 
servation system  unit  In  Alaska  which  Is  a 
major  Federal  action  within  the  meaning  of 
section  102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  may  be  taken  by 
the  Secretary  unless,  in  addition  to  meeting 
the  other  requirements  of  such  Act,  a  report 
explaining  In  detail  the  action  (and  the 
basis  and  reason  therefore)  and  an  environ- 
mental Impact  statement  concerning  such 
action,  have  been  submitted  to  the  appro- 
priate committees  of  the  Congress  at  least 
sixty  days  prior  to  the  commencement  of 
such  action. 

congressional  review 
Sec  1112.  The  provisions  of  section  551  of 
the  Energy  Policy  and  Conservation  Act  of 
1976  (Public  Law  94-163)  shall  apply  to  all 
regulations  Issued  by  the  Secretary  pursuant 
to  this  Act.  except  that  the  term  "energy 
action"  shall  be  treated  as  a  reference  to 
regulations  promulgated  by  the  Secretary 
under  this  Act  and  any  reference  to  the 
"President"  shall  be  treated  as  a  reference 
to  the  Secretary. 


Strike  Title  xm  and  In  lieu  thereof  Insert 
the  following : 

TITLE  Xin— MISCELLANEOUS 
IDITAROO    NATIONAL    HISTORIC   TRAIL 

Sec.  1301.  (a)  Amendment  of  National 
Trails  System  Act. — Section  6(a)  of  the 
National  Trails  System  Act  (82  Stat.  919;  16 
UJ3.C.  1241)  Is  amended  by  Inserting  the 
following  new  paragraph  at  the  end  thereof: 

"(4)  The  Idltarod  National  Historic  Trail, 
including  the  main  route  (approximately  one 
thousand  one  hundred  miles)  and  branch 
segments  (approximately  nine  hundred  and 
thirty  miles),  extending  from  Seward  to 
Nome,  Alaska,  following  the  route  depicted 
on  the  maps,  identified  as  'Seward-Nome 
Trail'  in  the  Department  of  the  Interior  Idl- 
tarod Trail  study  report  dated  , 
1977;  except  (A)  that  while  this  paragraph 
will  commemorate  the  entire  route  of  the 
Idltarod  Trail  by  designation  as  the  Idlt- 
arod National  Historic  Trail,  only  those  seg- 
ments which  are  within  the  exterior  bound- 
aries of  federally  administered  areas  and 
which  meet  the  national  historic  trail  cri- 
teria established  In  this  Act,  are  established 
initially  as  components  of  the  Idltarod  Na- 
tional Historic  Trail,  (B)  that  the  Secre- 
tary of  the  Interior  may  designate  lands 
outside  of  the  exterior  boundaries  of  fed- 
erally administered  areas  as  segments  of  the 
Idltarod  National  Historic  Trail  upon  appli- 
cation from  concerned  State  and  local  gov- 
ernment agencies  or  concerned  persons  In- 
volved If  such  segments  meet  the  national 
historic  trails  criteria  established  in  this 
Act  and  such  criteria  supplementary  thereto 
as  the  Secretary  may  prescribe  and  are  ad- 
ministered by  such  agencies  or  persons  with- 
out expenses  to  the  United  States,  and  (C) 
that  notwithstanding  the  provisions  of  sec- 
tion 7(c)  the  use  of  snowmobiles  on  seg- 
ments of  the  Idltarod  National  Historic  Trail 
will  be  permitted  In  accordance  with 
regulations  prescribed  by  the  appropriate 
Secretary.". 

(b)  RESPONSiBiLrriES  OF  Secretary. — ^The 
responsibility  for  coordination  of  Idltarod 
National  Historic  Trail  matters  shall  rest 
with  the  Secretary  on  consultation  with  the 
heads  of  other  Federal  and  State  agencies 
where  lands  administered  by  them  are  In- 
volved. Such  responsibilities  shall  Include 
the  following: 

(1)  Selecting  the  specific  trail  route,  as 
provided  for  in  section  7(a)  of  the  National 
Trails  System  Act,  within  three  years  after 
the  date  of  enactment  of  this  Act. 

(2)  Developing  a  plan  and  guidelines  for 
the  acquisition,  development,  management, 
and  maintenance  of  the  trail  with  the  advice 
and  assistance  of  other  Federal,  State,  and 
local  agencies  and  organizations.  Such  plan 
and  guidelines  shall  Include  at  least  provi- 
sions for  the  acquisition,  retention,  or  dedi- 
cation of  significant  historic  sites  and  for  a 
right-of-way  or  easement  along  most  or  all 
of  the  route  to  protect  historic  values  and 
segments  for  potential  future  recreational 
trail  development  and  to  ensure  continued 
public  travel  along  the  various  trail  seg- 
ments. 

KLONDIKE  GOLD  RUSH  NATIONAL  HISTORICAL 
PARK 

Sec.  1303.  The  second  sentence  of  subsec- 
tion (b)(1)  of  the  first  section  of  the  Act 
entitled  "An  Act  to  authorize  the  Secretary 
of  the  Interior  to  establish  the  Klondike 
Oold  Rush  National  Historical  P.irk  in  the 
States  of  Alaska  and  Washington,  and  for 
other  purposes"  approved  June  30.  1076  (90 
Stat.  717),  is  amended  to  read  as  follows: 
"Lands  or  Interests  in  lands  owned  by  the 
State  of  Alaska  or  any  political  subdivision 
thereof  may  be  acquired  only  by  donation  or 
exchange,  and  notwithstanding  the  provi- 
sions of  subsection  6(1)  of  the  Act  of  July  7. 
1968   (72  Stat.  339.  342),  commonly  known 
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as  the  Alaska  Statehood  Act,  the  State  may 
Include  the  minerals  in  any  such  trans- 
action.". 

navigation  aids  AND  OTHER  FACILITIES 

Sec  1303.  (a)  Existing  Facilities. — (1) 
Within  the  conservation  system  units,  rea- 
sonable access  to,  and  operation  and  main- 
tenance of,  existing  air  and  water  naviga- 
tion aids  and  related  facilities  and  existing 
facilities  for  weather,  climate,  and  fisheries 
research  and  monitoring  shall  be  permitted 
in  accordance  with  the  laws  and  regulations 
applicable  to  the  National  Park,  Wildlife 
Refuge,  National  Forest,  and  Wild  and  Scenic 
Rivers  Systems,  as  appropriate. 

(2)  Notwithstanding  any  other  provision 
of  this  Act,  reasonable  access  to,  and  opera- 
tion and  maintenance  of,  existing  facilities 
for  national  defense  purposes,  and  related 
air  and  water  navigation  aids,  within  or  ad- 
jacent to  conservation  system  units  shall 
continue  in  accordance  with  the  laws  and 
regulations  governing  such  facilities. 

(3)  Nothing  m  the  Wilderness  Act  shall 
be  deemed  to  prohibit,  within  wilderness 
areas,  the  carrying  out  of  access,  establish- 
ment, operation,  and  maintenance  activities 
described  in  paragraphs  (1)  and  (2). 

(b)  New  FAciLrriEs.— The  establishment, 
operation,  and  maintenance  within  any  con- 
servation system  unit  of  new  air  and  water 
navigation  aids  and  related  facilities,  facili- 
ties for  national  defense  purposes  and  related 
air  and  water  navigation  aids,  and  facilities 
for  weather,  cllmatje,  and  fisheries  research 
and  monitoring  shall  be  permitted  but  only 
(1)  after  consultation  with  the  Secretary  or 
the  Secretary  of  Agriculture,  as  appropriate, 
by  the  head  of  the  Federal  deoartment  or 
agency  undertaking  such  establishment,  op- 
eration, or  maintenance;  and  (2)  In  accord- 
ance with  such  terms  and  conditions  as  may 
be  mutually  agreed  in  order  to  minimize  the 
adverre  effects  of  such  activities  within  such 
unit. 

NATIONAL    PETROLEtJM    RESERVE    IN    ALASKA 

Sec  1304.  (a)  Management. — Notwith- 
standing any  contrary  provision  of  the  Naval 
Petroleum  Reserves  Production  Act  of  1976, 
during  the  review  of  land  dedications  pursu- 
ant to  section  105 (o)  of  such  Act,  and  until 
Congress  has  determined  otherwise  the  Sec- 
retary shall  manage  the  National  Petroleum 
Reserve  In  Alaska  In  such  manner  as  to 
permit  the  continuation  of  established  sub- 
sistence uses  and  to  preserve  scenic,  his- 
torical, archeologlcal,  recreational,  fish  and 
wildlife,  wilderness,  and  other  surface  values. 

(b)  Amendments  to  Naval  Petroleum  Re- 
serves Production  Act  of  1976. — Section  105 
(c)  of  the  Naval  Petroleum  Reserves  Produc- 
tion Act  of  1976  (42  U.S.C.  6501-6507)  is 
amended — 

( 1 )  by  inserting  "archeologlcal  and  paleon- 
tologlcal."  Immediately  after  "historical,"  in 
paragraph  (1)(B);  and 

(2)  by  striking  out  "within  three  years 
after  the  date  of  enactment  of  this  title"  in 
paragraph  (3)  thereof  and  inserting  in  lieu 
thereof  "on  the  same  date  as  the  study  under 
subsection  (b)". 

withdrawals;  mineral  rights 
Sec  1305.  (a)  Subject  to  valid  existing 
rights,  all  public  lands  within  the  bound- 
aries of  any  conservation  system  unit  in 
Alaska  are  withdrawn  from  all  forms  of  entry 
or  appropriation  under  the  mining  laws 
and  from  the  operation  of  the  mineral  leas- 
ing laws  of  the  United  States,  except  as 
otherwise  specifically  provided  In  this  Act. 
All  withdrawals  and  reservations  of  land  for 
powerslte  purposes  within  the  boundaries 
of  a  conservation  system  unit  are  hereby 
rescinded.  In  the  case  of  lands  In  Alaska 
outside  the  boundaries  of  any  such  unit,  if 
an  applicant  for  any  Native  allotment  within 
any  withdrawal  or  reservation  for  powerslte 
purposes  has  complied  with  all  applicable 
requiremento,  the  Secretary  may — 


(1)  grant  the  application  for  such  al- 
lotment, and 

(2)  make  an  appropriate  conveyance  of 
land  to  such  applicant, 

as  if  the  Secretary  had  declared  such  lands 
open  to  location,  entry,  or  selection  under 
section  24  of  the  Federal  Power  Act  (16 
U.S.C.  818) ,  subject  to  the  reservations  spec- 
ified in  such  section. 

(b)  Mineral  Claims  and  Leases. — (1) 
After  the  date  of  enactment  of  this  Act.  any 
person  who  is  the  holder,  on  the  date  of  the 
enactment  of  this  Act,  of  any  valid  existing 
mineral  claim  or  lease  on  public  lands  lo- 
cated within  the  boundaries  of  any  conserva- 
tion system  unit  in  Alstska  may  carry  out  ac- 
tivities related  to  the  exercise  of  rights  under 
such  claim  or  lease  in  accordance  with  regu- 
lations promulgated  by  the  Secretary  to  as- 
sure that  such  activities  are  compatible,  to 
the  maximum  extent  feasible,  with  the  pur- 
pose for  which  such  unit  was  established. 

(2)  The  regulations  of  the  Secretary  which 
were  in  effect  for  any  area  before  the  date  of 
the  enactment  of  this  Act  and  which  are  ap- 
plicable to  the  activities,  referred  to  in  para- 
graph (1)  shall  continue  in  effect  notwith- 
standing the  inclusion  of  the  affected  area 
in  a  conservation  sytem  unit  until  regulation 
under  paragraph  (1)  of  this  subsection  take 
effect. 

(c)  Recordation  of  Claims. — Except  for 
mining  claims  on  lands  subject  to  the  Min- 
ing in  the  Parks  Act  (90  SUt.  1342;  16  U.S.C. 
1901  and  following),  all  mining  claims  on 
public  lands  which  lie  within  the  boundaries 
of  any  conservation  system  unit  are  subject 
to  the  provisions  of  section  314  of  the  Federal 
Land  Policy  and  Management  Act  of  1976 
(90  Stat.  2743). 

(d)  Remedy  for  Property  Loss. — The 
holder  of  any  patented  or  unpatened  min- 
ing claim,  or  any  mineral  lease,  which  lies 
within  the  boundaries  of  any  conservation 
system  unit  in  Alaska  who  believes  he  has 
suffered  a  loss  by  operation  of  this  section,  or 
by  orders  or  regulations  issued  pursuant 
thereto,  may  bring  an  action  in  the  United 
States  District  Court  for  Alaska  to  recover 
Just  compensation,  which  .shall  be  awarded 
if  the  court  finds  that  such  loss  constitutes 
a  taking  of  property  compensable  under  the 
Constitution.  The  court  shall  expedite  its 
consideration  of  any  claim  brought  pursuant 
to  this  section. 

SCENIC    highway    STUDY 

Sec  1306.  (a)  Withdrawal. — Subject  to 
valid  existing  rights,  all  public  lands  within 
an  area,  the  centerllne  of  which  is  the  cen- 
terllne  of  the  Parks  Highway  from  the  en- 
trance to  Denall  National  Park  to  the 
Talkeetna  Junction  which  Is  one  hundred 
and  thlrty-slx  miles  south  of  Cantwell.  the 
"Denali  Highway"  between  Cantwell  and 
Paxson.  the  "Richardson  Highway"  and 
■■/;dgerton  Highway"  between  Paxson  and 
Chitina,  and  the  existing  road  between  Chi- 
tlna  and  McCarthy  (as  those  hlghvrays  and 
road  are  depicted  on  the  official  maps  of  the 
department  of  transportation  of  the  State  of 
Alaska)  and  the  boundaries  of  which  are 
parallel  to  the  centerllne  and  one  mile  dis- 
tant thereform  on  either  side,  are  hereby 
withdrawn  from  all  forms  of  entry  or  ap- 
propriation under  the  mining  laws  and  from 
operation  of  the  mineral  leasing  laws  of  the 
United  States. 

(b)  Study. — During  the  three-year  period 
beginning  on  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  study  the  desirabil- 
ity of  establishing  a  Denall  Scenic  Highway 
to  consist  of  all  or  part  of  the  lands  described 
in  subsection  (a)  of  this  section.  In  con- 
ducting the  studies,  the  Secretary,  through 
a  study  team  which  includes  representatives 
of  the  Secretary  of  Transportation,  the  Na- 
tional Park  Service,  the  Bureau  of  Land 
Management,  the  State,  and  of  each  Regional 
Corporation  within  whose  area  of  operation 
the  lands  described  in  subsection  (a)  are 
located,  shall  consider  the  scenic  and  rec- 


reational values  of  the  lands  withdrawn  tin- 
der this  section,  the  importance  of  provid- 
ing protection  to  those  values,  the  desir- 
ability of  providing  a  sjrmbollc  and  actual 
physical  connection  between  the  national 
parks  in  south  central  Alaska,  and  the  de- 
sirability of  enhancing  the  experience  of  per- 
sons traveling  between  those  parks  by  motor 
vehicles.  Members  of  the  study  team  who  are 
not  Federal  employees  shall  receive  from  the 
Secretary  per  diem  (in  lieu  of  expenses) 
and  travel  allowances  at  the  rates  provided 
for  employees  of  the  Bureau  of  Indian  Affairs 
in  Alaska  in  grade  OS-IS. 

(c)  Cooperation;  Notice;  Hearings. — In 
conducting  the  studies  required  by  this  sec- 
tion, the  Secretary  shall  cooperate  with  the 
State  and  shall  consult  with  each  Village 
Corporation  within  whose  area  of  oi>eratlon 
lands  described  in  this  section  are  located 
and  with  the  owners  of  any  lands  adjoining 
the  lands  described  in  subsection  (a)  con- 
cerning the  desirability  cf  establishing  a  De- 
nall Scenic  Highway.  The  Secretary,  through 
the  National  Park  Service,  shall  also  give  such 
public  notice  of  the  study  as  he  deems  ap- 
propriate, including  at  least  publication  in 
a  newspaper  or  newspapers  having  general 
circulation  in  the  area  or  areas  of  the  lands 
described  in  subsection  (a),  and  shall  hold 
a  public  hearing  or  hearings  at  one  or  more 
locations  convenient  to  the  areas  affected. 

(d)  Report. — Within  three  years  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  report  to  the  President  the  results  of 
the  studies  carried  out  pursuant  to  this  sec- 
tion together  with  his  recommendation  as 
to  whether  the  scenic  highway  studied 
should  be  established  smd.  If  his  recommend- 
ation is  to  establish  the  scenic  highway,  the 
lands  described  in  subsection  (a)  which 
should  be  Included  therein.  The  President 
shall  advise  the  Pre.sldent  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives 
of  his  recommendations  and  those  of  the 
Governor  of  Alaska  with  respect  to  creation 
of  the  scenic  highways,  together  with  maps 
thereof,  a  definition  of  boundaries  thereof, 
an  estimate  of  costs,  recommendations  on  ad- 
ministration, and  proposed  legislation  to 
create  such  a  scenic  highway,  if  creation  of 
one  is  recommended. 

(e)  Period  or  Withdrawal. — The  lands 
withdraw  under  subsection  (a)  of  this  sec- 
tion shall  remain  withdrawn  until  such 
time  as  the  Congress  acts  on  the  President's 
recommendation,  but  not  to  exceed  two  years 
after  the  recommendation  Is  transmitted  to 
the  Congress. 

BUREAU   OF   LAND    MANAGEMENT    LAND 
REVIEWS 

Sec  1307.  Notwithstanding  any  other  pro- 
vision of  law,  section  603  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  shall  not 
apply  to  any  lands  in  Alaska.  However,  in  car- 
rying out  his  duties  under  section  201  and 
section  202  of  such  Act  and  other  applicable 
laws,  the  Secretary  may  Identify  areas  in 
Alaska  which  he  determines  are  suitable  as 
wilderness  and  may.  from  time  to  time,  make 
recommendations  to  the  Congress  for  In- 
clusion of  any  such  areas  in  the  National 
Wilderness  Preservation  System,  pursuant  to 
the  provisions  of  the  Wilderness  Act.  In  the 
absence  of  congressional  action  relating  to 
any  such  recommendation  of  the  Secretary, 
the  Bureau  of  Land  Management  shall  man- 
age all  such  areas  which  are  within  its  Juris- 
diction in  accordance  with  the  applicable 
land  use  plans  and  applicable  provisions  of 
law.  Nothing  in  this  section  shall  be  con- 
strued as  relieving  the  Secretary  of  the  duty 
of  reviewing  the  wilderness  values  and  rec- 
ommending appropriate  designations  In  the 
National  Petroleum  Reserve  in  Alaska  In  con- 
nection with  the  study  required  by  section 
105  of  the  National  Petroleum  Reserves  Pro- 
duction Act  of  1976  (Public  Law  94-268) . 
authorization  for  appropriation 

Sec  1308.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  nec«t> 
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sary  to  carry  out  tbe  provisions  of  this  Act 
for  fiscal  years  beginning  after  the  fiscal 
year  1978.  No  authority  to  enter  into  con- 
tracts or  to  make  payments  under  this  Act 
shall  be  effective  except  to  the  extent  or  in 
such  amounts  as  are  provided  In  advance  In 
appropriation  Acts. 

By  Mr.  TOUNO  of  Alaska: 

Title   I.    page   37.   section   103(3)  (A)  (Ul), 
line  7  Insert  after  "eib)"  "and  6(m)". 

Title  n,  page  44,  section  201(4)  line  10 
strike  "eight  million  and  fifty  thousand" 
and  Insert  In  lieu  of  "seven  million  eight 
hundred  and  fifty  thousand"  emd  on  line  13 
strike  "dates  of  the  Arctic  National  Pre- 
serve containing  approximately  sixty  thou- 
sand acres  of  public  lacds". 
—'Page  47.  section  201(7)  lines  2  and  3  strike 
"one  million  and  ninety  five  thousand"  and 
Insert  in  lieu  of  "eight  hundred  and  forty 
five  thousand". 

— Page  48.  section  201(8)  line  1  strike  "six 
million  and  eighty  thousand"  and  Insert  In 
lieu  of  "five  million  ntne  hundred  and  thirty 
thousand". 

— Page  50.  section  201  (9)  line  7  strike  "three 
hundred  and  eighty  thousand". 
— Page  61.  section  201(10)  lines  2  and  3 
strike  "one  million  six  hundred  and  eighty 
three"  and  insert  in  lieu  of  "one  million  four 
hundred  and  elghtv". 

— Page  52.  section  202(1)  lines  6  strike  "and 
fifty"  and  on  line  7  strike   "four  hundred 
thousand"  and  Insert  In  lieu  of  "two  hun- 
dred and  fifty  thousand". 
— Page  54.  section  202(3)  lines  1  and  2  strike 
"and  an  area  of  approximately  two  hundred 
and  ten  thousand  acres  of  public  land  des- 
ignated as  the  Katmal  National  Preserve," 
and  on  line  7  strike  "and  Preserve". 
— Title  III.  page  66,  section  302(1)   lines  17 
and  18  strike  "four"  and  Insert  "el^ht". 
— Page  62.  section  301(7)  line  6  strike  "four 
hundred  and  fifty"  and  insert  in  lieu  of 
"three  hundred  and  thirty". 
— Page  62.  section  301(8)  line  25  strike  "two 
million"  and  Insert  in  lieu  of  "one  million 
nine  hundred  and  thirty  thousand". 
—Page  67.  section  302(2)    lines  13  and  14 
strike   "three    million    eight   hundred    and 
forty"  and  Insert  In  lieu  of  "three  million  one 
hundred  and  seventy". 

—Page  64,  secUon  301(10)  (A)  lines  11  and 
12  strike  "ten  million  three  hundred  and 
ten"  and  Insert  in  lieu  of  "eight  million  six 
hundred  and  fifty". 

—Page  44,  section  201(4)  lines  11  and  13 
strike  "eight  million  and  fifty"  and  "sixty" 
and  Insert  In  lieu  of  resoectlvely  "five  million 
six  hundred  and  eighty"  and  "two  million 
four  hundred  and  thirty". 
-Title  n.  pages  46  and  47,  section  201(7) 
lines  25  and  1  strike  "two  mllllcn  three  hun- 
dred and  ninety-five  thousand"  and  insert  in 
lieu  of  "one  million  nine  hundred  and  eighty 
thousand"  and  on  lines  2  and  3  strike  "one 
million  and  ninety  five"  and  Insert  in  lieu  of 
"one  million  five  hundred  and  ten  thousand". 
—Page  50,  section  201(9)  line  4  strike  "eight 
million  six  hundred  and  seventy"  and  Insert 
In  lieu  of  "seven  million  two  hundred  and 
ninety"  and  on  lines  6  and  7  strike  "three 
million  three  hundred  and  eighty"  and  Insert 
in  lieu  of  "four  million  seven  hundred  and 
sixty". 

— Page  62,  section  202(1)  lines  6  and  6  strike 
"three  million  three  hundred  and  fifty"  and 
insert  in  lieu  of  "one  million  seven  hundred 
and  seventy"  and  on  line  7  strike  "four  hun- 
dred" and  Insert  In  lieu  of  "one  million  nine 
hundred  and  eighty". 

—Page  63  and  54,  section  202(3)  Unes  25  and 
1  strike  "one  million  one  hundred  and  thirty" 
and  Insert  In  lieu  of  "six  hundred  and  thirty" 
and  on  line  2  strike  "two  hundred  and  ten" 
and  Insert  In  lieu  of  "seven  hundred  and  ten". 
— Page  73,  section  304,  line  7,  add  a  new  sub- 
section (b)  which  shall  read  as  follows: 
— (b)  The  Secretary  may  permit  oil  and  gas 
iMalng  and  mineral  entry  pursviant  to  exist- 


ing law  on  such  lands,  except  in  wilderness, 
consistent  with  the  National  Refuge  Admin- 
istration Act  of  1966. 

—Title  III  and  title  IV.  page  64.  secUon  201 
(10)  (A)  lines  11  and  12  strike  "ten  million 
three  hundred  and  ten"  and  insert  In  lieu  of 
•seven  million  six  hundred":  page  74,  line  10, 
add  a  new  section  which  shall  read  as  follows: 

Sxc.  402.  PoacrpiNC  National  FotEST. — 
Porcupine  National  Forest  shall  consist  of 
approximately  two  million  seven  hundred 
thousand  acres  of  public  lands  generally  de- 
pleted on  a  map  entitled  "Porcupine  Nation- 
al Forest",  dated  May  1978. 
— Page  62.  section  301(7)  lines  5  thru  23 
strike  completely  and  remember  subsequent 
sections  accordingly:  page  74.  line  10.  add  a 
new  section  which  shall  read  as  follows: 

Sec.  402.  NowrrNA  National  Forest. — The 
Nowltna  National  Forest  shall  consist  of  ap- 
proximately one  million  four  hundred  and 
fifty  thousand  acres  of  public  lands  as  gen- 
erally depicted  on  a  map  entitled  "Nowltna 
National  Forest",  dated  May.  1978. 
—Title  VI.  pages  91  thru  93,  section  604(2) 
strike  completely. 

— Pages  99  thru  108.  sections  606(3).  606(4). 
606(6),  and  606(6)  str.ke  completely. 
— Pages  99  and  100,  section  606(4)   lines  10 
thru  24  and  1  thru  3  strike  completely  and 
Insert  In  lieu  thereof: 

(4)  Certain  lands  in  the  Tongass  National 
Forest.  Alaska  which  comprise  approximately 
three  hundred  thousand  acres  as  generally 
depicted  on  a  map  entitled  "West  Chlchagof- 
Yakobl  Wilderness"  dated  May,  1978  and 
which  shall  be  known  as  the  West  Chlcbagof- 
Takobl  Wilderness. 

— Page  100.  section  606(6)  lines  20  and  21 
strike  "one  million  one  hundred  and  sixteen" 
and  Insert  in  lieu  of  "five  hundred  and  fifty". 
—Page  110.  section  607(f)  line  16  strike  "na- 
tional forest". 

—Page  112.  section  607(k)  strike  completely. 
— Page  108.  section  606.  line  11.  add  a  new 
subsection  (7)   which  shall  read  as  follows: 

(7)  Certain  lands  In  the  Tongass  National 
Forest.  Alaska,  which  comprise  approximately 
five  hundred  and  ten  thousand  acres  as  gen- 
erally depicted  on  a  map  entitled  "Granite 
Fiords  Wilderness",  dated  May.  1978  and 
which  shall  be  known  as  the  "Granite  Fiords 
Wilderness." 

—Page  56,  line  26,  add  a  new  section  204 
which  shall  read  as  follows: 

"Sec.  204.  Mineral  Entry  and  Leasing  on 
Preserves,  (a)  The  process  contained  in  the 
following  section,  respecting  access  to  min- 
erals, shall  apply  only  to  public  lands  within 
National  Preserves,  except  for  portions  desig- 
nated wilderness.  In  Alaska.  Except  for  min- 
eral development  and  extraction  under 
claims  or  leases  In  effect  on  the  date  of  enact- 
ment of  this  Act,  mineral  exploration  and 
development  and  extraction  may  be  carried 
out  within  national  preserves  only  In  ac- 
cordance with  this  section  and  provisions  of 
this  Act. 

(b)  The  Secretary  shall  receive  and  con- 
sider applications  to  permit  mineral  entry  or 
mineral  leasing  on  lands  affected  by  this  sec- 
tion. The  application  shall  be  In  such  form 
and  contain  such  Information  as  the  Secre- 
tary may  reasonably  require  to  enable  him 
to  carry  out  his  duties  pursuant  to  this 
section. 

(c)  In  response  to  an  application  under 
thU  section,  the  SecreUry  shall  make,  and 
transmit  to  Congress  as  provided  In  this 
section,  a  decision  to  permit  mineral  entry 
or  leasing  In  an  area  If  he  finds  that,  based 
on  the  Information  available  to  him — 

(1)  there  Is,  or  Is  reasonably  anticipated 
to  be  within  the  ensuing  fifteen  years,  a  na- 
tional need  for  substantial  additional  sources 
of  such  mineral  or  materials; 

(2)  such  national  need  for  such  mineral 
or  minerals  cannot  te  adequately  met  In 
an  economically  feasible  manner: 

(3)  such  national  need  outweigh ts  the 
potential  adverse  environmental  Impacts  on 


the  conservation  system  unit  which  are  likely 
to  result  from  such  mineral  entry  or  leasing 
and  possible  subsequent  development  and 
extraction:  and 

(4)  tbe  area  subject  to  the  decision  la 
likely  to  contain  a  resource  of  such  mineral 
or  minerals. 

(d)  Prior  to  permitting  mineral  entry  or 
leasing  on  lands  affected  by  this  section,  the 
Secretary  shall  submit  his  decision  to  Con- 
gress with  a  detailed  statement  setting  forth 
the  basis  for  his  determination.  Mineral  entry 
or  leasing  shall  be  permitted  In  the  affected 
area  120  legislative  days  after  submission  to 
Congress  unless  either  the  Senate  or  House 
of  Representatives  shall  by  resolution  have 
disapproved  the  decision. 

Pages  166  thru  185,  Title  IX,  strike  com- 
pletely. 

Title  III,  pages  58  and  59,  section  301(2) 
Alaska  Peninsula  National  Wildlife  Range, 
strike  completely. 

Title  VIII,  page  151.  section  805(h)  lines  20 
through  23.  strike  completely  and  insert  in 
lieu  of  "list  of  "State  Selection  Lands.  May  16, 
1976'.  submitted  by  the  State  of  Alaska  and 
on  file  In  the  office  of  the  Secretary  of  In- 
terior, and  as  depicted  on  the  map  entitled 
'State  Selection  Lands',  dated  May  15,  1978." 

Page  42.  section   201(2)    lines   12   and   13 
strike  "four  hundred  and  eighty"  and  Insert 
In  lieu  of  "three  hundred  and  fifty." 
By  Mr.  SE^BERLING: 

— Page  296.  line  9.  add  a  new  section  as  fol- 
lows: 

ALASKA  NATOKAL  CAS  TKANSPORTATION  ACT 

Sec.  .  Nothing  In  this  Act  shall  be  con- 
strued as  imposing  any  additional  require- 
ments In  connection  with  the  construction 
and  operation  of  the  transportation  system 
designated  by  the  President  and  approved  by 
the  Congress  pursuant  to  the  Alaska  Natural 
Gas  Transportation  Act  of  1976  (Public  Law 
94-         ) ;  Stat.  .  or  as  Imposing 

any  limitations  upon  the  authority  of  the 
Secretary  concerning  such  system. 
— On  page  62,  revise  lines  4  through  0  to  read 
as  follows: 

"  ( 1 )  Mount  McKlnley  National  Park  by  the 
addition  of  an  area  containing  approximately 
three  million  eight  hundred  and  ninety 
thousand  acres  of  public  lands,  as  generally 
depicted  on  a  map  entitled  'Denall  National 
Park,'  dated  May  1978.  The  park  shall  be 
managed  for  the". 

(Explanation. — Changes  the  preserve  to 
park  and  adds  140.000  acres,  including  bear 
and  other  wildlife  habitat  on  the  north  and 
an  Important  access  area  on  the  south.) 
— On  page  63.  revise  lines  7  through  11  to 
read  as  follows: 

"(2)  Glacier  Bay  National  Monument  by 
the  addition  of  an  area  containing  approxi- 
mately six  hundred  thousand  acres  of  public 
lands,  as  generally  depicted  on  a  map  entitled 
'Glacier  Bay  National  Park,'  dated  May  1978; 
furthermore,  the  Glacier": 

And  after  the  period  In  line  23  insert  the 
following:  "Nothing  In  this  paragraph  shall 
be  deemed  to  prevent  the  continued  use  of 
privately  owned  facilities  for  commercial 
fishing  purposes." 

— Page  141,  after  line  3  add  new  subsection 
as  follows: 

(  )  Certain  lands  in  the  Koyukuk  Na- 
tional Wildlife  Range.  Alaska,  which  com- 
prise approximately  nine  hundred  and  ten 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Koyukuk  National  Wildlife 
Range",  dated  March  1978,  and  which  shall 
be  known  as  Koyukuk  Wilderness. 
—Page  141,  after  line  3  add  a  new  subsec- 
tion as  follows : 

(  )  CerUln  lands  In  the  Tetlln  National 
Wildlife  Range,  Alaska,  which  comprise  ap- 
proximately one  hundred  thousand  acres,  as 
generally  depicted  on  a  map  entitled  "Tet- 
lln National  WUdlife  Range",  dated  March 
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1978,  and  which  shall  be  known  as  Tetlln 
Wilderness. 

— Page  141,  after  line  3  add  a  new  subsec- 
tion as  follows : 

(  )  Certain  lands  In  the  Toglak  National 
Wildlife  Range,  Alaska,  which  comprise  ap- 
proximately two  million  seven  hundred  and 
seventy  thousand  acres,  as  generally  depicted 
on  a  map  entitled  "Toglak  National  Wildlife 
Range",  dated  March  1978,  and  which  shall 
be  known  as  Toglak  Wilderness. 
— Page  141,  after  line  3  add  a  new  subsec- 
tion as  follows: 

(  )  Certain  lands  In  the  Yukon  Delta  Na- 
tional Wildlife  Range,  Alaska,  which  com- 
prise approximately  two  million  three  hun- 
dred and  thirty  thousand  acres,  as  generally 
depicted  on  a  map  entitled  "Yukon  Delta 
National  Wildlife  Range",  dated  March  1978, 
and  which  shall  be  known  as  Andreafsky 
Wilderness  and  Kisaralik  Wilderness. 
— Page  141,  after  line  3  add  a  new  subsec- 
tion as  follows : 

(  )  Certain  lands  In  the  Yukon  Flats  Na- 
tional Wildlife  Range,  Alaska,  which  com- 
prise approximately  one  million  nine  hun- 
dred and  seventy  thousand  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Yukon 
Flats  National  Wildlife  Range",  dated  March 
1978,  and  which  shall  be  known  as  Hodzana 
Wilderness  and  White  Mountain  Wilderness. 

H.R.  12625 
By  Mr.  KOSTMAYER: 

TITLE  II— NATIONAL  PARK  SYSTEM 

—On  page  16,  revise  lines  10  through  16  to 
read  as  follows : 

"(3)  Cape  Krusenstern  National  Monu- 
ment, containing  approximately  five  hun- 
dred and  forty  thousand  acres  of  public 
lands,  05  generally  depicted  on  a  map  entitled 
Cape  Krusenstern  National  Monument." 
dated  May  1978,  which". 

— On  page  19,  revise  lines  1  through  6  to  read 
as  follows: 

"(6)  Kobuk  Valley  National  Park,  contain- 
ing approximately  one  million  seven  hun- 
dred and  seventeen  thousand  acres  of  public 
lands,  as  generally  depicted  on  a  map  en- 
titled 'Kobuk  Valley  National  Park,'  dated 
May  1978,  which  park  shall  be  managed  to 
main-". 

—On  page  25.  revise  lines  6  through  15  to 
read  as  follows: 

"(1 )  Mount  McKlnley  National  Park  by  the 
addition  of  an  area  containing  approximately 
three  million  eight  hundred  and  ninety 
thousand  acres  of  public  lands,  as  generally 
depicted  on  a  map  entitled  Denall  National 
Park."  dated  May  1978.  The  park  shall  be 
managed  for  the". 

TITLE  V— NA'nONAL   WILD   AND  SCENIC 
RIVERS  SYSTEM 

—On  page  60,  after  line  24,  Insert  the  follow- 
ing paragraphs: 

"(28)  CoLviLLE,  Alaska. — The  entire  river 
Including  the  headwaters  In  township  9 
south,  ranges  36  and  37  west,  township  8 
south,  ranges  34  through  37  west,  and  town- 
ship 7.  ranges  36  and  36  west,  Umlat 
meridian,  to  the  mean  high  tide  line;  to  be 
classified  as  a  wild  river  area  and  to  be  ad- 
ministered by  the  Secretary  of  the  Interior. 

"  "(29)  Etivluk,  Alaska.— The  entire  river 
including  Its  major  tributary  the  Nigu  River, 
to  be  cla.<(stfled  as  a  wild  river  area  and  to  be 
administered  by  the  Secretary  of  the  In- 
terior. 

"(30)  Utukok.  Alaska. — Prom  the  head- 
waters In  township  10  south,  renges  37 
through  40  west  to  the  east  boundary  of 
township  7  north,  range  39  west,  Umlat 
meridian;  to  be  clotsined  as  a  wild  river  area 
to  be  administered  by  the  Secretary  of  the 
Interior.'  " 

—And  on  page  61.  line  6.  after  "(25)"  Insert 

and    (28)    through    (30)";    and   In   line   15. 

change  the  period   to  a  comma  and   insert 

thereafter  "ColvlUe,  Etivluk,  and  Utukok."; 


and  on  page  62,  line  4,  change  "(27)"  to 
"(30)". 

H.R.  12625 
By  Mr.  YOUNG  of  Alaska: 
-Title   I,    page    10.   section    103(3)  (A)  (Ul), 
line  7,  insert  after  "6(b)"  "and  6(m)". 
—Title  II,  page  17,  section  201(4),  line  10, 
strike   "eight   million   and   fifty   thoussmd" 
and  Insert  in  lieu  of  "seven  million  eight 
hundred  and  fifty  thousand"'  and  on  lines 
11  thru  13  strike  "Gates  of  the  Arctic  Na- 
tional   Preserve    containing    approximately 
sixty  thousand  acres  of  public  lands". 
— Page   20,   section   201(7),   lines   2    and   3, 
strike  '"one  million  and  ninety  five  thousand'" 
and  insert  In  lieu  of  "eight  hundred  and 
forty  five  thousand"'. 

— Page  21,  section  201(8)  line  2,  strike  "six 
million  and  eighty  thousand"  and  insert  in 
lieu  of  "five  million  nine  hundred  and  thirty 
thousand". 

— Page  23,  section  201(9),  lines  8  and  9, 
strike  "three  hundred  and  eighty  thousand"". 
— Page  24,  section  201(10),  lines  5  and  6, 
strike  "one  million  six  hundred  and  eighty 
three""  and  insert  in  lieu  of  "one  million 
four  hundred  and  eighty"". 
— Page  25,  section  202(1),  line  8,  strike  "and 
fifty""  and  on  line  9  strike  ""four  hundred 
thousand"  and  Insert  In  lieu  of  "two 
hundred  and  fifty  thousand"". 
— Page  27,  section  202(3),  lines  3  through 
6,  strike  "and  an  area  of  approximately  two 
hundred  and  ten  thousand  acres  of  public 
land  designated  as  the  Katmai  National  Pre- 
serve," and  on  line  7  strike  "and  Preserve". 
—Title  III,  Page  44,  section  304(3)  (A),  line 
10,  strike  "nine"  and  insert  In  lieu  of  "eight". 
—Page  45,  section  304(6)  (A),  line  21,  strike 
"two  million  seven  hundred  and  eight 
thousand""  and  Insert  In  lieu  of  "two  million 
four  hundred  and  sixty  thousand". 
—Page  48,  section  304(11)  (A),  line  5,  strike 
"five  hundred  and  sixty""  and  Insert  in  lieu 
of  "'three  hundred  and  thirty". 
—Page  48,  section  304(12)  (A),  lines  18  and 
19,  strike  "seventy  thousand". 
— Page  51,  section  304(14)  (A),  line  8,  strike 
"three  million  two  hundred  thousand"  and 
insert  in  lieu  of  "two  million  five  hundred 
and  thirty  thousand". 

— Page  52,  section  304(16)  (A),  lines  3  and 
4,  strike  "nine  million  four  hundred  thou- 
sand" and  Insert  In  lieu  of  "eight  million 
six  hundred  and  fifty  thousand". 
—Title  II.  page  17,  section  201(4).  lines  10 
and  12,  strike  "eight  million  and  fifty" 
and  "sixty"  and  Insert  in  lieu  of  respectively 
"five  million  six  hundred  and  eighty"  and 
"two  million  four  hundred  and. thirty"'. 
— Page  19  and  20,  section  201(7),  lines  25 
and  1,  strike  "two  million  three  hundred  and 
ninety-five  thousand"  and  Insert  In  lieu  of 
"'one  million  nine  hundred  and  eighty 
thousand"'  and  on  lines  2  and  3  strike  "one 
million  and  ninety  five"  and  insert  in  lieu 
of  "one  million  five  hundred  and  ten 
thousand". 

— Page  23,  section  201  (9) ,  line  6,  strike  "eight 
million  six  hundred  and  seventy"  and  Insert 
in  lieu  of  "seven  million  two  hundred  and 
ninety"  and  on  lines  8  and  9  strike  "three 
million  three  hundred  and  eighty"  and  In- 
sert In  Ueu  of  "four  million  seven  hundred 
and  sixty". 

— Page  25.  section  202(1),  lines  7  and  8 
strike  "three  million  three  hundred  and 
fifty"  and  Insert  In  lieu  of  "one  million  seven 
hundred  and  seventy"  and  on  line  9  strike 
"four  hundred"  and  Insert  in  lieu  of  "one 
million  nine  hundred  and  eighty". 
— Page  27.  section  202(3),  lines  2  and  3 
strike  "one  million  one  hundred  and  thirty" 
and  Insert  In  lieu  of  "six  hundred  and 
thirty  and  on  line  4  strike  "two  hundred 
and  ten"  and  insert  in  lieu  of  "seven 
hundred  and  ten". 

—Title  III,  Page  32.  section  303(b)  (3),  lines 
7  through  13,  strike  completely  and  Insert 
in  lieu  of  "(3)   The  Secretary  may  permit 


oil  and  gas  leasing  and  mineral  entry  pur- 
suant to  existing  law  on  such  lands,  except 
in  wilderness,  consistent  with  the  National 
Wildlife  Refuge  Administration  Act  of 
1966." 

— Page  48.  304(12)  (A) ,  lines  18  and  19.  strike 
"three  million  and  seventy"  and  insert  in 
lieu  of  "two  million  six  hundred". 
— Titles  III  and  IV.  page  52,  section 
304(16)  (A)  lines  3  and  4  strike  "nine  million 
four  hundred  thousand"  and  insert  in  lieu 
of  "six  million  seven  hundred  thousand 
acres";  Page  56,  line  11,  add  a  new  section 
402  which  shall  read: 

Sec.  402.  Porcupine  National  Pohxst. — 
Porcupine  National  Forest  shall  consist  of 
approximately  two  million  seven  hundred 
thousand  acres  of  public  lands  generally 
depicted  on  a  map  entitled  "Porcupine 
National  Forest",  dated  May,  1978. 
— Page  48.  section  304(11).  lines  3  through 
15.  strike  completely  and  renumber  sub- 
sequent sections  accordingly;  page  52,  line 
11,  add  a  new  section  which  shall  read  as 
follows : 

Sec.  402.  Nowttna  National  Forest. — ^The 
Nowltna  National  Forest  shall  consist  of 
approximately  one  milion  four  hundred 
and  fifty  thousand  acres  of  public  lands 
as  generally  depicted  on  a  map  entitled 
"Nowltna  National  Forest",  dated  May,  1978. 
— "Title  VI.  page  73.  section  604(2),  lines 
7  through  12,  strike  completely. 
— Pages  77  through  86,  sections  606(3), 
606(4) ,  606(5) ,  and  606(6) ,  strike  completely. 
— Pages  77  and  78,  section  606(4),  lines 
14  through  25  and  1  through  6,  strike 
completely  and  Insert  in  lieu  of: 

(4)  Certain  lands  in  the  Tongass  National 
Forest,  Alaska  which  compromise  approxi- 
mately three  hundred  thousand  acres  as 
generally  depicted  on  a  map  entitled  "West 
Chichagof-Yakobl  Wilderness"  dated  May. 
1978  and  which  shall  be  known  as  tbe  West 
Chichagof-Yakobl  Wilderness. 
— Page  78,  section  606(6).  lines  23  and  24, 
strike  "one  million  one  hundred  and  six- 
teen" and  insert  in  lieu  of  "five  hundred  and 
fifty". 

—Page  89,  section  607(f),  line  13,  strike 
"national  forest". 

— Pages  90  and  91.  section  607  (k).  strike 
completely. 

— Page  89,  section  606,  add  a  new  subsection 
(7)   which  shall  read  as  follows: 

(7)  Certain  lands  in  the  Tongass  National 
Forest.  Alaska  which  comprise  approximately 
five  hundred  and  ten  thousand  acres  as 
generally  depicted  on  a  map  entitled 
"Granite  Fiords  Wilderness",  dated  May, 
1978  and  which  shall  be  known  as  the 
Granite  Fiords  Wilderness. 
— Title  II.  paee  29,  line  2.  add  a  new  section 
204  which  shall  read  as  follows: 

Sec.  204.  Mineral  Entry  and  Leasing  on 
Preserves,  (a)  The  process  contained  in  the 
following  section,  respecting  access  to 
minerals,  shall  apnly  only  to  public  lands 
within  National  Preserves,  except  for  por- 
tions designated  wilderness.  In  Alaska. 
Except  for  mineral  development  and  extrac- 
tion under  claims  or  leases  In  effect  on  the 
date  of  enactment  of  this  Act.  mineral 
exploration  and  develooment  and  extraction 
may  be  carried  out  within  national  preserves 
only  In  accordance  with  this  section  and 
provisions   of   this   Act. 

(b)  The  Secretary  shall  receive  and  con- 
sider applications  to  permit  mineral  entry 
or  mineral  leasinit  on  lands  affected  by  this 
section.  The  aoDllcatlon  shall  be  in  such 
form  and  contain  such  Information  as  the 
Secretary  may  reasonably  require  to  enable 
him  to  carry  out  his  duties  pursuant  to  this 
section. 

(c)  In  response  to  an  application  under 
this  section,  the  Secretary  shall  make,  and 
transmit  to  Congress  as  provided  In  this 
section,  a  decision  to  permit  mineral  entry 
or  leasing  In  an  area  If  be  finds  that,  based 
on  the  Information  available  to  him — 
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(1)  there  le,  or  la  reaaonmbly  anticipated  to 

be  wltbln  the  ensuing  fifteen  years,  a  na- 
tional need  for  substantial  additional  sources 
of  such  mineral  or  minerals; 

(3)  such  national  need  for  such  mineral 
or  minerals  cannot  be  adequately  met  In  an 
economically  feasible  manner; 

(3)  such  national  need  outweighs  the  po- 
tential adverse  environmental  Impacts  ot\  the 
conservation  system  unit  which  are  Ulcefy  to 
result  from  such  mineral  entry  or  leasing 
and  possible  subsequent  development  and 
extraction;  and 

(4)  the  area  subject  to  the  decision  Is 
likely  to  contain  a  resource  of  such  mineral 
or  minerals. 

(d)  Prior  to  permitting  mineral  entry  or 
leasing  on  lands  affected  by  this  section, 
the  Secretary  shall  submit  his  decision  to 
Congress  with  a  detailed  statement  setting 
forth  the  basis  for  his  determination.  Min- 
eral entry  or  leasing  shall  be  permitted  in 
the  affected  area  120  legislative  days  after 
submission  to  Congress  unless  either  the 
Senate  or  House  of  Representatives  shall  by 
resolution  have  disapproved  the  decision. 
—Title  xn,  page  191.  section  1205(b)(1). 
line  8,  strike  "feasible"  and  insert 
"practicable". 

— ^ntle  m.  pages  43  and  44.  section  304(2). 
Alaska  Peninsula  National  Wildlife  Refuge, 
strike  completely. 

—Title  VIII.  page  128,  section  806(h),  line 
16,  strike  completely  and  Insert  in  lieu  of 
"list  of  'State  Selection  Lands.  May  15,  1976'. 
submitted  by  the  State  of  Alaska  and  on  file 
in  the  office  of  the  Secretary  of  Interior,  and 
as  depicted  on  the  map  entitled  'State  Selec- 
tion Lands',  dated  May  15,  1978." 
—Title  III,  page  44,  section  304(c),  lines  19 
and  20,  strike  completely  and  Insert  in  lieu 
thereof : 

(C)  In  order  to  fully  evaluate  the  natural 
resources  contained  within  the  Arctic  Na- 
tional Wildlife  Refuge,  the  Secretary  shall 
do  the  following: 

(I)  Conduct,  in  cooperation  with  the  State 
of  Alaska,  a  comprehensive  study  of  the  Por- 
cupine and  PruCUioe  Bay  caribou  herds,  with 
emphasis  on  the  effects  of  oil  and  natural  gas 
exploration  and  development  activities  on 
these  herds,  predatlon.  including  predatlon 
by  wolves,  migration  patterns,  calving  areas, 
disease  and  food  supply.  Such  study  shall  be- 
gin within  one  year  following  date  of  enact- 
ment of  this  Act  and  shall  not  exceed  ten 
years  in  length.  The  cost  of  this  study  shall 
be  shared  equally  by  the  Secretary  and  the 
State  of  Alaska. 

(II)  Conduct  an  asseasment  of  the  oil  and 
natural  gas  resources  present  In  the  Arctic 
National  Wildlife  Refuge.  Such  assessment 
•hall  begin  within  one  year  following  date  of 
enactment  of  this  Act  and  shall  not  exceed 
ten  years  in  length.  The  Secretary  shall  not 
allow  the  drilling  of  exploratory  oil  and  na- 
tural gas  wells  during  the  duration  of  this 
assessment. 

(D)  Within  one  year  following  the  com- 
pletion of  the  study  and  assessment  required 
In  304(a)  (3)  (C).  the  Secretary  shall  make  a 
final  determination  as  to  the  compatibility  of 
oil  and  natural  gas  exploration  and  develop- 
ment with  the  purposes  for  which  the  Refuge 
was  established.  In  making  the  determina- 
tion, the  Secretary  shall  consider  the 
following : 

(1)  The  results  of  the  study  and  assess- 
ment conducted  pursuant  to  304(a)(3)(C); 

(U)  The  existing  and  projected  national 
need  for  oil  and  natural  gas; 

(III)  The  purposes  for  which  the  Refuge 
waa  established. 

(K)  If  the  Secretary  determines  that  oil 
and  natural  gas  exploration  and  develop- 
ment are  compatible  with  the  purposes  for 
which  the  Refuge  was  established,  he  shall 
allow  oil  and  natural  gas  exploration  and  de- 
velopment to  take  place  subject  to  such 
reasonable  regulations  as  may  be  necessary 
to  Insure  that  such  activities  will  have  the 


least  practicable  harmful  Impact  on  the  Por- 
cupine caribou  herd,  other  fish  and  wildlife 
resources,  and  the  identified  values  of  the 
Refuge. 

(F)  Any  royalties  obtained  from  oil  and 
natural  gas  exploration  and  leasing  activi- 
ties on  the  Refuge  shall  be  distributed  In 
accordance  with  the  procedures  established 
by  the  Refuge  Revenue  Sharing  Act. 

(Q)  Such  funds  as  are  necessary  to  carry 
out  the  requirements  of  this  section  are 
hereby  authorized. 

—Title  11.  page  16,  section  201(2),  lines  11 
and  12,  strike  "four  hundred  and  eighty"  and 
Insert  in  lieu  of  "three  hundred  and  fifty". 
By  Mr.  8EIBERLINO: 

— Page  65,  after  line  16  add  a  new  section  as 
follows: 

ALASKA  nSmSVLA  AKD  n.IAMNA  A>XAS 

Sec.  308.  (a)  Alaska  Pxninsttla. — The  Sec- 
retary shall  cooperate  with  the  Oovernor  of 
Alaska  and  affected  Native  Corporations  and 
shall  conduct  a  study  to  determine  the  best 
future  ownership  and  use  patterns  of  the 
lands  and  resources  on  the  Alaska  Peninsula 
between  the  Naknek  River  and  the  southern 
boundary  of  the  Katmai  National  Park  and 
Preserve  and  False  Pass,  excluding  the  Izem- 
bek  National  Wildlife  Range,  Katmai  Na- 
tional Park,  and  Preserve  and  Anlakchak  Na- 
tional Monument  and  Preserve  but  including 
the  Alaska  Peninsula  National  Wildlife 
Range  and  Becharof  National  Wildlife 
Range  as  established  by  this  Act.  Such  area 
shall  be  generally  depicted  on  the  map  en- 
titled "Alaska  Peninsula  Study  Area",  dated 
March  1978,  which  shall  be  on  file  and  avail- 
able for  public  inspection  in  the  office  of  the 
Director,  Fish  and  Wildlife  Service,  Depart- 
ment of  the  Interior,  and  in  Alaska  offices  of 
the  Secretary.  The  Secretary  shall  within 
three  years  after  the  date  of  enactment  of 
this  Act,  submit  a  report  of  the  results  of  the 
study,  together  with  his  recommendation  to 
the  President,  on  the  suitability  of  exchang- 
ing lands  for  the  purpose  of  effecting  addi- 
tions to  or  establishment  of  units  of  the  Na- 
tional Wildlife  Refuge  System  within  the 
area.  The  President  shall  advise  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  cf  Representatives  of  his  recommenda- 
tions with  respect  to  the  study.  Prior  to  sub- 
mitting the  report  to  the  President,  the  Sec- 
retary shall  hold  public  hearings  at  locations 
convenient  to  the  area  affected,  shall  solicit 
written  comments  of  the  Oovernor  of  Alaska 
and  the  affected  Native  Corporations  on  his 
recommendations,  and  shall  include  these 
comments  as  a  part  of  his  report. 

(b)  ILIAMNA.— With  respect  to  the  area  of 
the  niamna  watershed,  described  as  those 
lands  and  waters  generally  depicted  on  the 
map  numbered  PWS  71-00-1601  and  dated 
March  1978,  which  map  shall  be  on  file  and 
available  for  public  inspection  in  the  office  of 
the  Director,  United  States  Pish  and  Wildlife 
Service  and  Alaska  offices  of  the  Secretary,  It 
is  the  express  Intent  of  the  Congress  that  the 
lands  and  waters  be  protected  and  managed 
for  the  primary  purposes  of  watershed  pro- 
tection and  fish  production.  The  Secretary  is 
authorized  to  enter  into  a  cooperative  agree- 
ment with  the  State  of  Alaska  so  that  the 
United  States  and  the  State  may  effectively 
coordinate  the  management  of  their  lands  In 
this  area  for  such  purposes.  Except  for  those 
lands  to  which  the  State  is  entitled  pursuant 
to  the  Act  of  January  2,  1976  (89  Stat.  1145), 
all  Federal  lands  within  such  area  are  hereby 
withdrawn  from  further  selection  by  the 
State  under  the  Alaska  Statehood  Act,  under 
the  Alaska  Mental  Health  Enabling  Act,  or 
under  the  Act  of  March  4.  1916  (38  Stat. 
1214) ,  and  the  Secretary  shall  not  make  any 
conveyance  of  such  lands  to  the  State  unless 
and  until  he  determines  that  the  State,  by 
appropriate  legislation  has  authorized,  and 
is  ready,  willing,  and  able  to  implement,  a 
plan  for  protection  and  management  of  the 
watershed  and  the  fishery  resources  consist- 
ent with  the  Intent  of  the  Congress  expressed 


above.  Federal  lands  within  such  area  shall 
not  be  conveyed  to  the  State  except  for  the 
purpose  of  exchanging  under  the  provisions 
of  section  1201(f)  SUte  lands  located  within 
the  external  boundaries  of  conservation  sys- 
tem units.  If  the  Secretary  hereafter  finds 
that  the  management  and  use  of  the  area  Is 
Inconsistent  with  such  Intent  of  the  Con- 
gress, and  following  notice  In  writing  to  the 
Oovernor  and  a  ninety-day  period  thereafter 
in  which  to  correct  such  management  and 
use,  he  may  establish  by  appropriate  order 
one  or  more  units  of  the  National  Wildlife 
Refuge  System  within  the  area  referred  to  on 
such  map. 

—Amendment  No.  2,  page  74,  after  line  30. 
add  additional  subsections  as  follows: 

(9)  Certain  lands  in  the  Koyukuk  National 
Wildlife  Range,  Alaska,  which  comprise  ap- 
proximately nine  hundred  and  ten  thousand 
acres,  as  generally  depicted  on  a  map  entitled 
"Koyukuk  National  Wildlife  Range",  dated 
March  1978,  and  which  shall  be  known  as 
Koyukuk  Wilderness. 

(10)  Certain  lands  In  the  Nowltna  National 
Wildlife  Range,  Alaska,  which  comprise  ap- 
proximately four  hundred  and  eighty  thou- 
sand acres,  as  generally  depicted  on  a  map 
entitled  "Nowltna  National  Wildlife  Range", 
dated  March  1978.  and  which  shall  be  known 
as  Nowltna  Wilderness. 

(U)  Certain  lands  in  the  Tetlln  National 
Wildlife  Range,  Alaska,  which  comprise  ap- 
proximately one  hundred  thousand  acres,  as 
generally  depicted  on  a  map  entitled  "Tetlln 
National  Wildlife  Range",  dated  March  1978, 
and  which  shall  be  known  as  Tetlln  Wilder- 
ness. 

(12)  Certain  lands  In  the  Togiak  National 
Wildlife  Range,  Alaska,  which  comprise  ap- 
proximately two  million  seven  hundred  and 
seventy  thousand  acres,  as  generally  depicted 
on  a  map  entitled  "Togiak  National  Wildlife 
Range",  dated  March  1978,  and  which  shall 
be  known  as  Togiak  Wilderness. 

(13)  Certain  lands  in  the  Yukon  Delta 
National  Wildlife  Range,  Alaska,  which  com- 
prise approximately  two  million  three  hun- 
dred and  thirty  thousand  acres,  as  generally 
depicted  on  a  map  entitled  "Yukon  Delta 
National  Wildlife  Range",  dated  March  1978, 
and  which  shall  be  known  as  Andreafsky 
Wilderness  and  Klsarallk  Wilderness. 

(14)  Certain  lands  In  the  Yukon  Flats 
National  Wildlife  Range.  Alaska,  which  com- 
prise approximately  one  million  nine  hun- 
dred and  seventy  thousand  acres,  as  generally 
depicted  on  a  map  entitled  "Yukon  Flats 
National  Wildlife  Range",  dated  March  1978. 
and  which  shall  be  known  as  Hodzana  Wil- 
derness and  White  Mountain  Wilderness. 

ALASKA   PENINSULA  AND   BRISTOL   BAT    COOPERA- 
TIVE STUDY  AREA 

Sec.  .  (a)  Cooperative  Stxtdt. — ^The  Secre- 
tary shall  cooperate  with  the  Oovernor  of 
Alaska  and  affected  Native  Corporations  In 
conducting  a  study  of  the  lands  and  re- 
sources (other  than  any  lands  and  resources 
within  units  of  the  National  Park  System) 
within  the  area  generally  depicted  on  the 
map  entitled  "Alaska  Peninsula  and  Bristol 
Bay  Cooperative  study  Region,"  dated  May 
1978,  which  shall  be  on  file  and  available 
for  public  Inspection  In  the  office  of  the 
Oovernor  and  the  Alaska  offices  of  the  Secre- 
tary. The  purposes  of  this  study  shall  be  as 
follows: 

(I)  the  Identification  of  the  significant 
resources  of  the  region,  hicluding,  but  not 
limited  to,  fish  and  wildlife,  mineral,  geolog- 
ical, archeological,  cultural,  ecological,  pale- 
ontological  recreational,  scenic,  wilderness, 
and  historical  resources; 

(3)  the  identification  of  present  and  po- 
tential uses  of  land  within  the  region; 

(3)  a  determination  with  respect  to  which 
such  tues  are,  or  may  be,  compatible  with 
the  conserving  of  the  fish  and  wildlife  of  the 
region; 

(4)  the  designation  of  areas  within  the 
region    according   to   their   significant   re- 
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sources  and  the  present  or  potential  uses 
within  each  such  area  which  are,  or  may  be, 
compatible  with  the  conserving  of  fish  and 
wildlife; 

(6)  the  Identification  of  land  (other  than 
any  land  within  units  of  the  National  Park 
System)  which  should  be  exchanged  in  order 
to  effectuate  additions  to  one  or  more  con- 
servation system  units  or  to  otherwise  fa- 
cilitate the  conserving  of  fish  and  wildlife 
and  the  management  and  development  of 
compatible  uses  within  the  region; 

(6)  the  identification  of  that  land  within 
the  region  which  legally  can  and  will  be 
selected  by  the  State  under  section  6  of  the 
Alaska  Statehood  Act;  and 

(7)  the  specification  of  the  ikctlvitles  that 
may  appropriately  be  permitted  In  each  area 
identified  imder  paragraph  (4)  and  the  man- 
ner in  which  these  activities  properly  may  be 
regulated  by  the  Secretary  or  the  State,  as 
appropriate. 

Within  five  years  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  submit 
to  the  President  a  report  of  the  results  of 
the  study,  together  with  his  recommenda- 
tions and  those  of  the  Oovernor  of  Alaska 
on  the  suitability  of  exchanging  lands.  The 
President  shall  advise  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of 
Representatives  of  his  recommendations 
with  the  respect  to  the  study.  Prior  to  sub- 
mitting his  report  to  the  President,  the 
Secretary  shall  hold  one  or  more  public  hear- 
ings at  locations  within  or  convenient  to 
the  region  studied,  and  shall  solicit  and  In- 
clude within  the  report  the  written  com- 
ments of  the  affected  Native  Corporations. 

(b)  ILIAMNA  Akea;  Restrictions. — With 
respect  to  the  area  of  the  Illamna  watershed, 
described  as  those  lands  and  waters  generally 
depicted  on  the  map  numbered  FWS  71-00- 
1601  and  dated  March  1978.  which  map  shall 
be  on  file  and  available  for  public  insi>ection 
In  the  office  of  the  Director,  United  States 
Fish  and  Wildlife  Service  and  Alaska  offices 
of  the  Secretary,  it  is  the  express  Intent  of 
the  Congress  that  the  lands  and  waters  be 
protected  and  managed  for  the  primary  pur- 
poses of  watershed  protection  and  fish  pro- 
duction. The  Secretary  is  authorized  to  enter 
Into  a  cooperative  agreement  with  the  State 
of  Alaska  so  that  the  United  States  and  the 
State  may  effectively  coordinate  the  manage- 
ment of  their  lands  in  this  area  for  such 
purposes.  Except  for  those  lands  to  which 
the  State  Is  entitled  pursuant  to  the  Act  of 
January  3,  1976  (89  Stat.  1145),  all  Federal 
lands  within  such  area  are  hereby  with- 
drawn from  any  and  all  further  selection  by 
the  State;  and  the  Secretary  shall  not  make 
any  conveyance  of  such  Federal  lands  within 
the  area  described  In  this  subsection  unless 
and  until  he  determines  that  the  State,  by  ap- 
propriate legislation,  has  authorized  and  is 
ready,  willing,  and  able  to  Implement,  an 
adequate  plan  for  the  protection  and  man- 
agement of  the  watershed  and  the  fishery 
resources  of  such  area  consistent  with  the 
Intent  of  Congress  expressed  above.  Notwith- 
standing any  other  provision  of  law.  no  Fed- 
eral lands  within  the  Alaska  Peninsula  and 
Bristol  Bay  Cooperative  Study  Area,  and  no 
lands  elsewhere  within  the  State  which  have 
hitherto  been  withdrawn  from  State  selec- 
tion under  section  17(d)  (3)  of  the  Alaska 
Native  Claims  Settlement  Act,  shall  be  con- 
veyed to  the  State  for  the  purpose  of  ex- 
changing under  the  provisions  of  section 
1301(f)  SUte  lands  located  within  one  or 
more  conservation  system  units. 

(c)  Covenants. — All  lands  conveyed  to  the 
State  under  this  section  shall  be  conveyed 
subject  to  a  convenant  that  provides  that 
the  Secretary  determines  that  the  man- 
agement and  use  of  the  area  Is  Incon- 
sistent with  the  Intent  of  the  Congress 
as  set  forth  in  this  section,  following  notice 
In  writing  to  the  Oovernor  and  a  ninety-day 
period  thereafter  In  which  to  correct  such 


management  and  use,  the  lands  shall  revert 
to  the  ownership  of  the  United  States;  and 
the  Secretary  may  by  appropriate  order  in- 
clude any  such  lands  withiji  one  or  more 
conservation  system  units  of  the  National 
Wildlife  Refuge  System. 

(d)  Transitional  Provisions. — On  the  date 
of  the  enactment  of  this  Act,  all  Federal  land 
within  the  region,  other  than  within  con- 
servation system  units,  shall  be  under  the 
Jurisdiction  of  the  United  States  Fish  and 
Wildlife  Service  and  shall  be  administered 
in  the  same  manner  as  If  such  land  were  in- 
cluded within  a  refuge  established  under  sec- 
tion 304  until  conveyed  to  the  State  under 
subsection  (b)  or  otherwise  provided  for  by 
appropriate  action  of  the  Secretary  or  the 
Congress. 

— Page  196,  line  11,  add  a  new  section  as 
follows: 

ALASKA  NATURAL  CAS  TRANSPORTATION  ACT 

Sec.  .  Nothing  in  this  Act  shall  be  con- 
strued as  imposing  any  additional  require- 
ments In  connection  with  the  construction 
and  operation  of  the  transportation  system 
designated  by  the  President  and  approved  by 
the  Congress  pursuant  to  the  Alaska  Natural 
Oas  Transportation  Act  of  1976,  P.L.  94-  ; 
Stat.  ,  or  as  Imposing  any  lim- 

itations upon  the  authority  of  the  Secretary 
concerning  such  system. 

(Explanation. — This  makes  clear  that 
nothing  in  this  act  can  be  construed  as  in- 
terfering with  the  construction  or  opera- 
tion of  the  Alcan  gas  pipeline,  as  approved 
in  the  Alaska  Natural  Oas  Transportation 
Act  of  1976.) 

— Page  74  after  line  30,  add  a.  new  subsection 
as  follows: 

(  )  Certain  lands  in  the  Yukon  Flats 
National  Wildlife  Range,  Alaska,  which  com- 
prise approximately  one  million  nine  hun- 
dred and  seventy  thousand  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Yukon 
Flats  National  Wildlife  Range",  dated  March 
1978,  and  which  shall  be  known  as  Hodzana 
Wilderness  and  White  Mountain  Wilderness. 
— Page  74  after  line  20,  add  a  new  subsection 
as  follows: 

(  )  Certain  lands  In  the  Yukon  Delta 
National  Wildlife  Range.  Alaska,  which  com- 
prise approximately  two  million  three  hun- 
dred and  thirty  thousand  acres,  as  generally 
depicted  on  a  map  entitled  "Yukon  Delta 
National  Wildlife  Range",  dated  March  1978, 
and  which  shall  be  known  as  Andreafsky 
Wilderness  and  Klsarallk  Wilderness. 
' — Page  74  after  line  30  add  a  new  subsection 
as  follows: 

(  )  Certain  lands  in  the  Togiak  National 
Wildlife  Range,  Alaska,  which  comprise  ap- 
proximately two  million  seven  hundred  and 
seventy  thousand  acres,  as  generally  depicted 
on  a  map  entitled  "Togiak  National  Wildlife 
Range",  dated  March  1978,  and  which  shall 
be  known  as  Togiak  Wilderness. 
— Page  74  after  line  20  add  a  new  subsection 
as  follows: 

(  )  Certain  lands  In  the  Tetlln  National 
Wildlife  Range,  Alaska,  which  comprise  ap- 
proximately one  hundred  thousand  acres,  as 
generally  depicted  on  a  map  entitled  "Tetlln 
National  Wildlife  Range",  dated  March  1978, 
and  which  shall  be  known  as  Tetlln  Wil- 
derness. 

— Page  74  after  line  20  add  a  new  subsection 
as  follows: 

(  )  Certain  lands  In  the  Koyukuk  Na- 
tional Wildlife  Range,  Alaska,  which  com- 
prise approximately  nine  hundred  and  ten 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Koyukuk  National  Wildlife 
Range",  dated  March  1978,  and  which  shall 
be  known  as  Koyukuk  Wilderness. 
— On  page  26  revise  lines  6  through  16 
to  read  as  follows : 

"(1)  Mount  McKinley  National  Park  by 
the  addition  of  an  area  containing  approxi- 
mately three  million  eight  hundred  and 
ninety  thousand  acres  of  public  lands,  as 


generally  depicted  on  a  map  entitled  "DenaU 
National   Park,'  dated  May  1978.  The  park 

shall  be  managed  for  the" 

(Explanation. — Changes  the  preserve  to 
park  and  adds  140,000  acres,  including  bear 
and  other  wildlife  habitat  on  the  north  and 
an  important  access  area  on  the  south.) 
— On  page  26  revise  lines  9  through  13  to 
read  as  follows: 

(2)  Glacier  Bay  National  Monument  by 
the  addition  of  an  area  containing  approxi- 
mately six  hundred  thousand  acres  of  public 
lands,  as  generally  depicted  on  a  map  en- 
titled 'Olacler  Bay  National  Park,'  dated  May 
1978;  furthermore,  the  Olacler": 

— ^And  after  the  period  In  line  33  insert  the 
following:  "Nothing  in  this  paragraph  shall 
be  deemed  to  prevent  the  continued  use  of 
privately  owned  facilities  for  commercial  fish- 
ing purposes." 

H.R.  8090 
By  Mr.  CUNNINGHAM : 

— Strike  out  all  after  the  enacting  clause 
and  Insert  in  lieu  thereof  the  following: 

That  the  Congress  hereby  finds  and  de- 
clares that — 

( 1 )  the  Ak-Chln  Indian  community  wishes 
to  increase  Its  Irrigated  acreage  substan- 
tlaUy: 

(3)  the  water  table  in  the  area  In  and 
around  the  Ak-Chin  Indian  Reservation  has 
been  dropping  steadily  In  recent  years,  mak- 
ing increased  irrigation  water  harder  to  find; 

(3)  delays  in  the  completion  of  the  Central 
Arizona  Project  have  complicated  the  sup- 
plying of  water  from  It  to  the  Ak-Chln 
community; 

(4)  no  specific  amount  of  water  or  sched- 
ule for  delivery  of  water  for  irrigated  agri- 
culture was  promised  or  implied  by  the  1913 
Executive  Order  setting  up  the  Reservation, 
or  by  any  other  law  or  regulation; 

(5)  the  Ak-Chins  have  been  successful  In 
making  a  profit  from  farming  approximately 
5,000  acres  under  Irrigated  cultivation; 

(6)  assistance  In  providing  the  Ak-Chln 
Indians,  as  citizens  of  the  United  States,  with 
cost-effective  means  for  irrigating  more  acres 
Is  In  the  national  interest. 

Sec.  3.  (a)  The  Secretary  of  the  Interior 
(hereinafter  In  this  Act  referred  to  as  the 
"Secretary")  Is  authorized  to  make  loans  to 
the  Ak-Cbln  Indian  community  in  accord- 
ance with  this  section  for  the  purposes  of 
locating  commercially  recoverable  ground 
water  on  the  Ak-Chin  Indian  Reservation 
and  developing  an  Irrigation  system  for 
farmlands  on  such  Reservation. 

(b)  (1)  The  proceeds  of  loans  made  under 
this  section  shall  be  used  only  tar — 

(A)  making  such  engineering  and  hydro- 
logical  studies  as  may  be  necessary  to  de- 
termine the  location  of  the  Ak-Cbin  Indian 
Reservation  or  commercially  recoverable 
ground  water;  and 

(B)  drilling,  constructing,  equipping, 
maintaining,  repairing,  reconstructing,  and 
operating  a  well  field  and  a  water  delivery 
system  on  the  Ak-Chln  Indian  Reservation  In 
accordance  with  the  findings  of  such  studies 
which  are  capable  of  supplying  water.  In  an 
amount  not  to  exceed  forty  thousand  acre 
feet  annually,  for  the  Irrigation  of  lands  oa 
such  Reservation. 

(2)  For  purposes  of  this  Act  ground  water 
is  "commercially  recoverable"  if — 

(A)  Its  recovery  can  be  Justified  on  a  com- 
mercial basis,  taking  into  consideration  the 
costs  of  its  recovery  and  the  benefits  that 
will  result  from  Its  use.  and 

(B)  its  recovery  will  not  diminish  the 
ground  water  supply  so  as  to  cause  severe 
damage  to  water  users  on  neighboring  lands. 

(c)  Loans  under  this  section  shall  be  made 
pursuant  to  a  contract  or  other  agreement 
between  the  Secretary  and  the  Ak-Cbln  In- 
dian community  setting  forth  the  same  re- 
payment terms  as  are  provided  in  section 
6(c)  of  the  Small  Reclamation  Projects  Act 
of  1956  (43  U.SC.  422e(c) ),  and  such  other 
provisions  as  the  Secretaiy  deems  necessary 
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to  provide  assurance  of  prompt  repayment  of 
the  loem. 

Skc.  3.  If  It  Is  determined  from  the  studies 
made  under  section  2(b)(1)(A),  or  at  any 
later  time,  that  there  Is  not  a  quantity  of 
commercially  recoverable  ground  water  on 
the  Ak-Chln  Indian  Reservation  which,  when 
added  to  water  provided  from  other  sources, 
Is  sufficient  for  the  farming  needs  of  the 
Ak -Chins  on  such  Reservation,  the  Secretary 
shall  report  to  the  Congress  a  plan  for  pro- 
viding loans  to  the  Ak-Chln  community  to 
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connect  the  Marlcopa-Stanfleld  Water  Dis- 
trict, Pinal  County,  Arizona,  with  such 
Reservation  for  the  purpose  of  satisfying 
such  needs.  Such  plan  shall  be  submitted  to 
the  Congress  within  180  days  after  any  such 
determination. 

Sec.  4.  There  Is  authorized  to  be  appropri- 
ated an  amount  not  to  exceed  $IO,000.0(X)  for 
the  purposes  of  section  2  of  this  Act. 

HJt.  10929 
By  Mr.  WOLFF: 
—Add  on  page  38  after  line  9  the  following: 
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Sec.  812.  (a)  llie  Department  of  Defense 
shall  report  to  the  Congress  at  the  end  of 
fiscal  year  1979  what  efforts  It  has  taken  dur- 
ing the  fiscal  year  to  formulate  a  productiv- 
ity plan  with  respect  to  manpower  needs  and 
what  efforts  It  has  taken  during  the  fiscal 
year  to  gather  productivity  data  under  that 
plan  upon  which  to  base  manpower  requests 
for  subsequent  fiscal  year  authorizations. 

(b)  The  Department  of  Defense  shall  make 
such  plan  and  data  available  to  the  Con- 
gress at  the  end  of  fiscal  year  1979. 
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ARMED  SERVICES 


HON.  DAN  DANIEL 

OF   VnCINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  15,  1978 

•  Mr.  DAN  DANIEL.  Mr.  Speaker,  on  last 
Wednesday,  Congressman  Bill  Nichols. 
chairman.  Armed  Services  Subcommittee 
on  Military  Compensation,  began  hear- 
ings on  the  problems— primarily  finan- 
cial— confronting  junior  enlisted  person- 
nel and  their  dependents. 

This  is  a  matter  of  very  real  concern, 
for  it  is  beginning  to  be  apparent  that 
young  men  and  women  who  enlist  in  our 
armed  services  spend  their  first  tour  of 
duty  falling  deeper  and  deeper  into  debt, 
a  circumstance  which  affects  their 
morale,  their  effectiveness,  and  their 
family  relationships. 

The  information  being  developed  by 
Mr.  Nichols'  subcommittee  apparently 
lays  to  rest  the  myth  that  armed  services 
personnel  live  off  the  fat  of  the  land, 
supported  in  a  life  of  luxury  by  the  Amer- 
ican taxpayer.  Not  only  have  the  men 
and  women  we  ask  to  defend  us  seen 
their  benefits  eroded,  they  have  also  seen 
their  standards  of  living  cut  to  the  bone. 

Recently  I  obtained  a  copy  of  Mr. 
Nichols'  opening  statement.  It  is  a  fine 
one  and  I  respectfully  request  that  it  be 
reprinted  at  this  point  in  the  Record: 

Financial  Problems  or  Jitnicr  Enlisted 
Stationed  Overseas 

Today  the  subcommittee  will  Initiate  a 
series  of  hearings  addressing  the  general  sub- 
ject of  the  financial  problems  experienced  by 
our  Junior  enlisted  personnel  stationed  over- 
seas. 

The  reasons  for  these  hearings  at  this  time 
are  several.  The  plight  of  our  Junior  per- 
sonnel has  received  a  considerable  amount 
of  media  coverage  and  has  been  the  source 
of  numerous  complaints  by  concerned  citi- 
zens, government  officials,  and  parents,  and 
by  service  members  themselves.  During  the 
recent  posture  hearings,  the  Department  of 
Defense  strongly  supported  extending  travel 
entitlements  for  dependents  of  junior  en- 
listed personnel  assigned  overseas.  The  full 
committee  endorsed  travel  entltlemenU  to 
all  Junior  enlisted  personnel,  both  for  CONUS 
travel  and  overseas  In  Its  budget  request  for 
fiscal  year  1979  to  the  Budget  Committee. 
A  number  of  legislative  Initiatives  have  been 
proposed  or  espoused,  such  as  revising  the 
method  for  computing  the  housing  allow- 
ance (Mr.  HIlUs),  authorizing  payment  of 
advance  housing  allowance  (Department  of 
Defense),  or  tying  the  amount  of  station 
allowances  directly  to  the  currency  exchange 
rate.  Finally,  our  colleague,  Mr.  Aspln.  has 
requested  hearings  on  this  subject. 


A  multi-stage  approach  to  Investigating 
the  situation  Is  proposed.  The  first  stage  will 
Involve  receiving  testimony  from  Defense 
witnesses.  I  would  hope  to  evoke  from  the 
Defense  witnesses  their  perception  of  the 
present  problems  experienced  by  Junior  serv- 
ice members  stationed  overseas,  a  discussion 
of  administrative  actions  that  they  have 
taken  or  are  considering  that  would  allevi- 
ate these  problems,  and  a  setting  of  priorities 
on  potential  legislative  approaches  to  the 
problems.  This  first  phase  should  provide  the 
subcommittee  with  a  fairly  broad,  yet  de- 
tailed framework,  together  with  a  "menu"  of 
possible  actions  to  evaluate  and  to  coalesce 
Into  a  workable  solution. 

The  second  stage  would  Involve  hearing 
the  testimony  of  Junior  enlisted  personnel 
who  have  been  stationed  over3eas  in  high 
cost  areas.  In  order  to  formulate  preliminary 
findings  and  at  the  same  time  to  minimize 
the  cost  and  disruption  of  stage  two,  I  pro- 
pose that  witnesses  be  "randomly"  selected 
from  service  members  presently  stationed 
in  the  Washington.  D.C..  area  who  have  re- 
cently returned  from  an  overseas  assignment. 
We  will  select  members  from  Junior  and 
senior  grades,  from  those  with  and  without 
dependents,  from  those  receiving  travel  and 
transportation  for  dependents  and  those  not. 
from  those  stationed  In  areas  where  the  dol- 
lar was  rapidly  devaluing  and  where  It  was 
not.  and  from  those  residing  In  government 
quarters  and  those  not.  By  comparing  the 
experiences  of  members  from  these  different 
categories,  we  should  be  able,  on  a  tentative 
basis,  to  specify  the  major  causes  of  the 
financial  plight  of  the  service  members. 

Upon  the  conclusion  of  the  second  stage, 
we  should  have  available  to  us  sufficient  In- 
formation to  decide  whether  the  subcommit- 
tee, a  panel  thereof,  or  the  staff  needs  to  visit 
overseas  locations  or_lf  a  survey  would  pro- 
vide us  with  the  re'qutslte  data  needed  to 
refine  the  preliminary  findings  of  the  sub- 
committee. 

To  Initiate  this  schedule.  Dr.  John  P. 
White.  Assistant  Secretary  for  Manpower. 
Reserve  Affairs,  and  Logistics  and  Major  Gen- 
eral Stanley  M.  Umstead.  Jr.,  Deputy  Assist- 
ant Secretary  of  Defense  for  Military  Person- 
nel Policy  will  be  the  lead-off  witnesses  to- 
day. I  have  also  asked  their  counterparts 
from  each  of  the  services  to  testify.  Antonla 
H.  Chaves.  Assistant  Secretary  for  Manpower, 
Reserve  Affairs,  and  Installations,  and  Lieu- 
tenant General  Bennle  L.  Davis.  Deputy 
Chief  of  Staff  for  Personnel,  will  testify  to- 
day, also.  The  Army  and  the  Navy  will  appear 
next  week,  tentatively  on  May   17. 

I  am  hopeful  that  this  series  of  hearings 
will  provide  a  better  understanding  of  the 
financial  problems  associated  with  Junior 
enlisted  personnel  stationed  overseas — In- 
cluding their  cause  and  effect,  assist  In  de- 
bating the  Issue  of  Junior  enlisted  travel  en- 
titlements during  consideration  of  the  De- 
fense Appropriations  BUI  should  this  Issue 
arise  In  that  context,  and  reaffirm  this  com- 
mittee's concern  over  the  circumstances  In 


which   our    junior   enlisted    personnel    find 
themselves. 

With  that  Introduction  I  would,  on  be- 
half of  the  subcommittee,  welcome  Dr.  White 
and  General  Umstead.9 


SEVENTH  SESSION  OP  THE  THIRD 
UNITED  NATIONS  CONFERENCE 
ON  THE  LAW  OF  THE  SEA 


HON.  PHILIP  E.  RUPPE 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  IS,  1978 

•  Mr.  RUPPE.  Mr.  Speaker,  the  Seventh 
Session  of  the  Third  United  Nations 
Conference  on  the  Law  of  the  Sea  has 
been  meeting  in  Gteneva  since  March  28. 
After  3  weeks  of  debate  over  organiza- 
tion and  procedure,  the  delegates  got 
down  to  detailed  negotiations  with  the 
goal  of  producing  a  proposed  treaty. 
Those  negotiations  have  been  completed 
and  we  are  now  waiting  to  see  if  the 
amendments  to  the  existing  text  will  be 
accepted  bv  the  conference. 

During  the  last  week,  a  member  of  the 
minority  staff  of  the  Merchant  Marine 
and  Fisheries  Committee  attended  the 
conference.  Although  a  final  assessment 
of  the  work  of  the  conference  is  pre- 
mature at  this  time,  his  report  of  the 
state  of  play  as  of  the  last  week  is  a 
helpful  background  document  which 
can  be  used  to  evaluate  the  progress 
which  may  be  achieved  this  year  at  the 
Conference.  Therefore,  I  would  like  to 
insert  his  report  in  the  Record  at  this 
point: 

Seventh  Session  of  the  Law  of  the  Sea 
Conference.  May  12  Status  Report 

With  one  week  remaining.  Ambassador 
Richardson  Is  optimistic  that  a  "package" 
of  amendments  to  the  Informal  Composite 
Negotiating  Text  (ICNT)  will  be  put  before 
the  Conference  for  debate  on  Wednesday, 
May  17. 

The  purpose  of  this  debate  will  be  to  as- 
certain If  the  proposals^-developed  In  small 
Negotiating  Groups  dealing  with  "hard  core" 
unresolved  Issues — command  consensus  sup- 
port and  therefore  should  be  Incorporated 
Into  the  Revised  ICNT.  If  Incorporated, 
these  amendments  will  Improve  the  "unac- 
ceptable" ICNT.  However,  this  will  not  be 
a  final  text  as  several  Important  Issues  will 
remain  unresolved. 

At  this  time,  however,  It  Is  a  matter  of 
speculation  whether  this  event  will  occur, 
what  win  be  In  the  package  If  It  U  pre- 
sented, and  whether  the  ICNT  will  be  re- 
vised. Under  the  rules  of  the  Conference, 
promulgated  after  lengthy  debate,  the  work 
of  the  Negotiating  Groups  must  be  referred 
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to  the  Plenary  by  each  Committee  Chair- 
man. Furthermore,  no  changes  can  be  made 
to  the  ICNT  unless  the  proposals  have  been 
"presented  to  the  Plenary  and  found,  from 
the  widespread  and  substantial  support  pre- 
vailing In  the  Plenary,  to  offer  a  substan- 
tially Improved  prospect  of  a  consensus". 

These  procedural  rules  were  developed  to 
prevent  another  unilateral  insertion  of  new, 
unnegotlated  articles.  In  the  text  by  a  Com- 
mittee Chairman.  Although  this  possibility 
Is  foreclosed,  each  Committee  Chairman  has 
discretionary  authority  to  prevent  the  work 
of  the  Negotiating  Groups  from  being  dis- 
cussed In  Plenary  and  therefore  Inserted  Into 
the  ICNT,  by  referring  the  issue  back  to  his 
Committee. 

FHirther  complicating  the  possibility  of 
revising  the  ICNT  is  the  fact  that  the  Group 
of  77  (G-77)  has  not  caucused  on  the  pro- 
posals of  the  Negotiating  Groups,  and  has 
not  taken  a  position  on  the  amendments. 
The  a-77  Is  scheduled  to  meet  to  discuss  the 
proposals  on  Monday  and  Tuesday,  May  15 
and  16. 

Although  there  are  a  number  of  events 
which  could  prevent  the  package  of  amend- 
ments from  going  to  the  floor  or  limit  the 
scope  of  the  package,  Richardson  is  optimis- 
tic because  most  of  the  Negotiating  Groups 
were  headed  by  moderates  from  the  G-77. 
These  Delegates  have  an  interest  in  ensuring 
that  the  amendments  formulated  by  them 
are  supported  by  tlie  G-77  and  are  referred 
by  the  Committee  Chairman  to  the  Plenary. 
Richardson  also  believes  that  the  G-77  can 
be  controlled  by  the  moderates  who  support 
the  amendments. 

The  scope  of  the  package  which  will  be 
presented  to  the  Plenary  Is  uncertain. 
Although  it  is  generally  assumed  that  it  will 
contain  only  those  provisions  specifically 
debated  during  the  session  and  previously 
promulgated  by  the  Negotiating  Groups,  the 
Conference  rules  do  not  preclude  a  Plenary 
discussion  of  other  amendments  which  may 
have  only  received  limited  attention.  Un- 
derstanding that  the  Conference  decided 
that  "The  Plenary  should  aim  at  the  com- 
pletion of  all  substantive  discussions  for  the 
production  of  a  draft  convention  at  the 
seventh  session"  it  Is  possible  that  a  draft 
convention  will  be  laid  on  the  table  on  a 
"take  It  or  leave  It"  basis  on  Wednesday. 

There  Is  precedent  for  such  a  package  deal. 
During  the  last  session,  the  Chairmen  of  the 
Second  and  Third  Committees  agreed  to  a 
proposal  of  the  Castenada  Group  and  put  it 
into  the  ICNT.  This  compromise  regarding 
the  status  of  the  Economic  Zone  and  the 
rights  and  dxitles  of  coastal  states  therein, 
was  moved  quickly  through  the  two  Com- 
mittees, and  has  held  together .9 


BROKEN  ARROW  CELEBRATES 
PAST  HISTORY;  PLANS  FUTURE 
GROWTH 


HON.  JAMES  R.  JONES 

OF  OKLAHOMA 
IN  THE  HOUSE  OP  REPRESENTATIVE.S 

Monday,  May  15,  1978 

•  Mr.  JONES  of  Oklahoma.  Mr.  Speak- 
er, this  Saturday,  May  20,  1978,  marks  a 
milestone  in  history  for  one  of  the  com- 
munities in  my  district.  I  am  referring 
to  the  celebration  of  the  47th  annual 
Rooster  Day  festivities  as  well  as  the  dia- 
mond Jubilee  of  Broken  Arrow,  Okla. 

Broken  Arrow  is  one  of  the  fastest 
growing  communities  in  our  Nation.  With 
an  annual  growth  rate  of  14  percent. 
Broken  Arrow  now  has  a  population  of 
32.800  people,  making  it  the  second  larg- 
est city  in  tt^e  First  Congressional 
District. 
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Rooster  Day  has  come  to  be  one  of  the 
largest  celebrations  in  Oklahoma,  at- 
tracting visitors  from  throughout  the 
region.  By  way  of  history,  Rocster  Day 
began  in  the  midst  of  the  depression 
with  local  businessmen  seeking  ways  to 
attract  the  area's  farmers  to  town  on  a 
spring  day  during  the  time  when  the 
local  chicken  flocks  were  culled.  Chicken 
farmers  had  to  destroy  many  of  their 
roosters  in  order  to  insure  that  hens 
would  lay  only  infertile  eggs  which  had  a 
longer  shelf  life. 

Prizes  were  given  for  the  "scrubbiest" 
and  "puriest"  roosters,  and  a  parade  and 
carnival  were  held  to  attract  celebrants. 
A  beauty  contest  was  also  begun  to  se- 
lect a  queen,  dubbed  "Miss  Chick." 

Over  the  years,  chicken  farming  has 
given  way  to  the  breeding  of  thorough- 
breds and  champion  quarterhorses. 
Broken  Arrow  has  grown  from  a  sleepy 
farming  commimity  to  a  city  bursting 
with  industry.  Ingenuity  has  been  the 
mainstay  of  the  city's  history.  At  one 
time,  when  the  city  failed  to  convince 
the  Katy  railroad  to  come  through 
Broken  Arrow,  the  entire  city  was  moved 
a  distance  of  4  miles  to  the  rail  line 
location.  This  activity  is  typical  of  the 
spirit  of  Broken  Arrow,  and  their  strong 
traditions  remain. 

Broken  Arrow  residents  can  be  proud 
of  their  25  years  of  accomplishments.  I 
am  proud  to  be  their  Representative  in 
the  U.S.  Congress,  and  I  look  forward 
to  once  again  being  present  at  this 
annual  celebration.* 
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of  a  century.  He  Icnows  that  no  one  reporter 
can  cover  aU  of  Washington,  so  he  covers 
those  things  most  likely  to  be  of  interest 
and  importance  to  his  newspapers.  He  re- 
ports on  such  routine  but  important  things 
as  voting  records,  how  Congressmen  spend 
their  time,  what  their  income  Is.  and  who 
makes  donations  to  their  campaign  funds. 
Additionally,  he  writes  a  well-read  weekly 
column  and,  in  his  spare  time.  Is  a  leading 
light  of  the  annual  Gridiron  Club  show  of 
which  he  is  an  understandably  proud 
member. 

He  covers  White  House  press  conferences, 
too.  but,  like  many  of  his  cohorts,  is  not  so 
sure  they're  all  that  newsworthy  because  of 
the  Increased  formality  and  lack  of  ability 
of  follow  up  on  questions. 

It's  an  important  Job  If  he  were  not  there, 
the  constituents  of  the  many  Congressmen 
he  covers  would  know  little  about  their 
actions  except  that  which  their  press  secre- 
trles  sent  out.  Even  the  massire  and  expen- 
sive Congressional  Record  is  no  longer  an 
accurate  report  of  Congressional  debate  or 
floor  action. 

Some  may  consider  it  a  chauvinist  opin- 
ion, but  the  firm  belief  here  Is  that  only 
newspaper  reporters  like  Ben  Cole  tell  it  like 
It  Is  as  far  as  the  Congress  is  concerned.* 


OUR  MAN  IN  WASHINGTON 
BEN  COLE 


HON.  ANDREW  JACOBS,  JR. 

or   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  15,  1978 

•  Mr.  JACOBS.  Mr.  Speaker,  for  the 
record,  Ben  Cole  has  compiled  a  whole- 
some record  of  journalistic  accuracy.  Mr. 
Cole  is  the  classic  journalist,  profes- 
sionally prepared  to  recognize  a  wrong 
that  needs  a  writtin'. 

The  article  follows: 
[From  the  Indianapolis  Star.  May  14.  1978] 
OtiR  Man  in  Washington 
(By  Eugene  S.  Pullman) 

Our  man  in  Washington.  Ben  Cole,  re- 
ceived a  surprising  compliment  this  week. 

It  was  surprising  not  because  It  wasn't 
well  deserved  and  overdue  but  because  of  the 
source.  It  appeared  In  the  Columbia  Jour- 
nalism Review,  which  often  Is  disdainful  of 
the  Midwest,  and  was  contained  in  a  piece  by 
two  Washington-based  correspondents. 

Discussing  coverage  of  Washington  by  "re- 
gional" corresoondents.  they  listed  Tlie  In- 
dianapolis Star  as  one  of  six  newspapers 
which  carried  "enterprise  accounts  and  de- 
tailed stories  using  local  angles"  on  the  un- 
successful attempt  In  June  of  1975  to  over- 
ride President  Ford's  veto  of  the  strip- 
mining  bill. 

One  story,  as  the  article  pointed  out,  is  "not 
a  complete  measure  of  performance"  but  this 
one  did  highlight  the  day-in  and  day-out 
solid  Job  of  reporting  done  by  Ben  Cole  for 
The  Star,  the  Muncle  Star,  Vlncennes  Sun 
Commercial  and  the  Arizona  Republic. 

Ben  knows  his  way  around  In  Washington, 
having  been  there  for  more  than  a  quarter 


THE  CRUSHING  BURDEN  OF  FED- 
ERAL AND  NEW  YORK  STATE 
TAXES 


HON.  JACK  F.  KEMP 

OP   NEW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  IS.  1978 

•  Mr.  KEMP.  Mr.  Speaker,  earlier  this 
year  Newsday  ran  a  series  of  articles 
about  the  economic  situation  in  New 
York  State  and  on  Long  Island.  I  found 
the  section  on  taxes  to  be  especially  en- 
lightening because  it  points  out  once 
again  the  crushing  burden  of  taxes  in 
New  York  and  the  tremendously  de- 
pressing effect  this  Is  having  on  the 
economy.  One  lady  is  quoted  as  saying 
she's  frightened,  because  she  and  her 
husband  work  just  to  pay  taxes. 

The  New  York  situation  is  important,  I 
think,  because  it  is  a  microcosm  of  the 
United  States  as  a  whole.  As  taxes  rise 
throughout  the  United  States  we  can  ex- 
pect the  same  depressing  effects  to  hap- 
pen on  a  nationwide  basis  that  are  now 
evident  in  New  York,  where  the  tax 
burden  is  so  much  higher  than  in  the 
rest  of  the  country. 

I  offer  this  Newsday  article  to  my  col- 
leagues in  the  hopes  that  we  can  leam 
from  the  New  York  experience  and  re- 
verse this  process  by  lowering  the 
rates  and  restoring  hope  and  incentive 
in  America  again: 

Taxes — An  Almost-Crushing  Burden 

Because  of  taxes  Pat  Pahey  of  Bayport 
plans  to  sell  his  house;  Rose  McLaughlin  of 
Seaford  can't  find  a  buyer  for  hers;  and 
Margaret  Darvassy  of  Llndenhurst,  an  out- 
wardly tough  63-year-old  widow,  says  she 
often  wakes  up  in  the  middle  of  the  night 
"terrified  that  I  will  lose  my  house  and  be 
forced  out  on  the  street." 

These  people  are  among  the  Long 
Islanders  who  are  being  ground  down  by  a 
tax  bill  that  is  among  the  highest  in  the 
nation.  To  compound  the  problem,  the  bill 
shows  every  sign  of  Increasing,  according  to 
many  planners  and  economists. 

The  total  tax  burden,  layer  by  crushing 
layer,  is  made  up  of  federal,  state  and  local 
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taxes,  but  moat  people  focus  first  on  tbe 
local  property  tax,  because  that  Is  the  one 
that  most  immediately  determines  whether 
they  can  keep  their  homes. 

For  example,  Mrs.  Darvassy,  whose  hus- 
band died  two  years  ago,  must  pay  tl,168  a 
year  In  property  taxes  on  her  two-bedroom 
Cape  Cod  house.  She  Is  not  sure  how  much 
longer  she  can  continue  to  do  so,  because  the 
payment  has  to  be  squeezed  from  the  •2,748 
a  year  she  receives  from  Social  Security, 
the  few  thousand  dollars  she  has  in  the 
bank,  and  the  few  dollars  a  week  she  earns 
as  an  aide  In  a  senior  citizens  center.  "I 
don't  feel  I  have  anything  coming,"  said 
Mrs.  Darvassy,  who  suffers  from  a  heart  con- 
dition and  severe  arthritis,  "but  I  should  be 
able  to  keep  my  home." 

Rose  McLaughlin,  53,  and  her  husband, 
James,  65,  on  the  other  hand,  have  been 
trying,  without  luck,  to  sell  their  $63,000, 
11 -room  ranch  bouse  In  Seaford  for  two 
years.  The  •3,393  a  year  they  pay  in  prop- 
erty taxes  hasn't  encouraged  potential  buy- 
ers. "When  we  tell  people  the  taxes,  they 
almost  fall  through  the  floor,"  Mrs.  Mc- 
Laughlin said. 

For  the  moment,  the  McLaughlins  can 
afford  their  house  on  their  combined  sal- 
aries as  a  secretary  and  a  postal  worker.  Phil 
Fahey,  however,  can't  afford  his. 

Fahey,  45,  is  a  volunteer  fireman  and  a 
former  president  of  the  Bayport  Little 
League.  He  has  been  working  since  he  was 
10  years  old  and  has  struggled  all  his  adult 
life  to  own  a  home.  After  25  years  In  an  ad- 
ministrative Job  at  RCA  In  New  York,  he 
was  laid  off  last  year.  That  was  enough  to 
make  hUn  think  of  giving  up  the  seven- 
room  ranch  house  in  Bayport  in  which  he, 
his  w«e,  Carol,  and  their  two  children  have 
lived  for  12  years. 

Fahey  says  he  can  no  longer  afford  to  pay 
the  •1,800-a-year  property  tax  bill  from  his 
salary  as  a  maintenance  man  In  the  Com- 
mack  school  district.  The  Job,  which  he  got 
recently  under  the  CETA  program,  pays 
about  half  his  previous  •18,000-a-year 
salary. 

Combine  the  Fabeys,  the  McLaughlins, 
Mrs.  Darvassy  and  other  Long  Islanders  and 
you  have  a  population  that  pays  more  prop- 
erty taxes  per  person  than  residents  In  any  of 
the  nation's  other  71  major  statistical  areas. 
According  to  the  U.S.  Census  Bureau,  which 
Is  studying  local  taxes  in  those  areas,  the  per 
capita  property  tax  in  1878  for  the  Long 
Island  standard  metropolitan  statistical  area 
was  •608.74.  which  is  129  per  cent  higher 
than  the  U.S.  average,  of  •265.54. 

JliSit,  however,  is  only  the  beginning  of  the 
LI  tax  bite.  Residents  of  the  Island  also  have 
a  heavy  state  tax  burden.  New  York,  along 
with  Its  local  governments,  takes  the  highest 
percentage  of  its  residents'  income  in  taxes. 
In  sales  tax  alone,  Long  Islanders  paid  an 
average  of  ^210  In  1976,  according  to  the 
census  bureau.  Residents  in  Darien,  Conn, 
paid  •174.17;  in  Bucks  County,  Pa.,  •117.64, 
and  in  Bergen  County.  N.J.,  •113.98. 

In  1974,  the  total  of  New  York  state  and 
local  taxes  amounted  to  20.9  per  cent  of  the 
per  capita  Income,  according  to  a  study  by 
the  Teamsters  Joint  Council  No.  16.  In  second 
place  among  the  states  was  Vermont,  which 
took  17.9  per  cent  of  Its  residents'  income. 

Commerce  and  Industry  are  also  badly 
wounded,  if  not  crippled,  by  the  tax  bite. 
Nathaniel  Glffen,  chairman  of  Suffolk 
County  Federal  Savings  and  Loan  Associa- 
tion, gives  as  an  example  the  state  franchise 
tax  his  organization  had  to  pay  on  ^24  mil- 
lion dollars  in  dividends.  In  New  York,  he 
says,  the  tax  was  •366  000,  but  In  New  Jersey 
It  would  have  been  ^250  and  in  Connecticut 
•22,800. 

Long  Island  taxpayers  also  pay  more,  on 
the  average,  to  the  federal  government  than 
residents  of  almost  any  other  area  In  the 
country.  Although  It  U  mainly  a  reflection  of 
the  generally  higher  income  of  the  area,  the 
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per  capita  federal  tax  in  Nassau  and  Suffolk 
Counties  in  1975  was  •1.707.  The  only  major 
statistical  areas  In  the  United  States  whose 
federal  tax  load  exceeded  Long  Island's  were 
West  Palm  Beach-Boca  Raton  at  •1,876 
and  Washington,  D.C.-Maryland-Vlrglnla  at 
•1.808. 

By  the  standard  economlsta  use  to  compare 
property  taxes,  many  of  their  think  the 
Island's  burden  is  approaching  that  seen  only 
In  places  severely  declining,  such  as  Newark. 
N.J.  That  standard,  called  the  effective  prop- 
erty tax.  Is  the  ratio  of  the  property  tax  in 
dollars  divided  by  the  actual  value  of  the 
house.  The  actual  value  is  determined  by  the 
sale  price  of  comparable  houses  in  the  area. 
Across  the  country  the  average  effective 
property  tax  is  between  1  per  cent  and  2  per 
cent.  Though  there  is  no  agreement,  many 
economists  estimate  that  at  5  per  cent  the 
effective  property  tax  becomes  confiscatory, 
forcing  people  and  Industry  to  leave  an  area 
and  driving  down  the  value  of  property. 

In  theory,  people  are  "not  supposed  to 
make  decisions  on  life-style  because  of 
taxes,"  said  Lee  Koppelman.  executive  direc- 
tor of  the  Nassau-Suffolk  Regional  Planning 
Board,  but  he  added  "property  taxes  are  no 
longer  neutral." 

Henry  Schrelber.  the  senior  executive  pres- 
ident of  the  Central  Federal  Savings  and 
Loans,  says  bank  records  indicate  that  the 
effective  tax  on  Long  Island  Is  between  5  and 
7  per  cent  on  a  new  house  and  between  4  and 
S  per  cent  on  a  resale. 

Between  1966  and  1975  the  average  prop- 
erty tax  for  Long  Islanders  Increased  137  per 
cent,  from  ^228.37  to  •542.95.  The  Increase 
was  sharper  than  the  rise  In  salary,  eating  up 
more  of  a  homeowner's  income.  While 
property  taxes  were  going  up  137  per  cent. 
average  income  was  only  rising  86.08  per 
cent,  from  ^4.053  to  •7.543,  according  to  the 
U.S.  Census  Bureau. 

In  1962  Long  Islanders  paid  an  average  6.75 
per  cent  of  their  income  for  all  local  taxes. 
This  rose  to  9.39  per  cent  in  1975.  according 
to  Matthew  Drennan.  an  assoclata  professor 
of  economics  at  the  Graduate  School  of 
Public  Administration  at  New  York  Univer- 
sity. 

Drennan  projected  that  if  local  taxes  kept 
mounting  at  their  present  rate,  by  the  year 
2000,  a  person  would  be  spending  21  per 
cent  of  his  or  her  Income  for  local  taxes, 
and  by  the  year  2042  the  entire  income  would 
be  needed  to  pay  local  taxes.  Adding  that  the 
figure  for  the  year  2042  was  an  academic 
Illustration,  he  said.  "I  don't  believe  that's 
going  to  happen.  The  voters  simply  won't  let 
it  happen." 

The  sales  tax  will  go  up.  probably  to  9 
per  cent  by  1981.  according  to  Samuel 
Thomas  of  Garden  City,  dean  of  the  gradu- 
ate school  of  business  and  public  administra- 
tion at  the  City  University  of  New  York.  Kop- 
pelman said  that  If  the  tax  goes  above  8 
per  cent,  it  could  encourage  people  to  dodge 
the  law  by  going  to  New  Jersey  to  save  •300- 
•400-«500-»600  on  buying  a  car. 

There  are  those,  of  course,  who  disagree 
with  even  pessimistic  predictions.  "The  situ- 
ation is  not  as  bad  as  it  Is  painted."  said  Abe 
Seldln.  chairman  of  the  Nassau  County  Board 
of  Assessors,  who  pointed  to  a  handful  of 
school  dlstrlcta  in  which  taxes  have  been  de- 
creased and  said  that  In  Nassau  County  there 
has  been  a  slowdown  In  the  rata  at  which 
school  taxes  have  been  growing.  Seldln  added 
that  "25,000  to  30,000  homes  were  turned 
over  last  year  ...  If  it  was  that  bad.  market 
values  would  not  be  remaining  stable  or 
Increasing  .  .  Despite  the  taxes,  we  have  peo- 
ple still  wanting  to  live  here." 

Seldln's  opinion  was  In  the  distinct  mi- 
nority In  six  months  of  Interviews  with  Long 
Island  officials  and  businessmen  on  the  tax 
situation. 

Fueling  the  property  tax  rise  in  the  past 
has  been  the  Increasing  expenses  of  almost 
every  one  of  the  local  dlstrlcta  and  govern- 
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menta  that  tax  the  average  homeowner.  Take 
the  house  the  McLaughlins  have  been  trying 
to  sell.  Included  In  their  property  tax  blU 
are  16  different  local  taxes,  each  of  which 
has  Increased  between  1970  and  1978.  The 
McLaughlins'  tax  bill  would  have  been  even 
greater  had  the  county  not  agreed  in  1976 
that  their  house  was  overassessed,  thus  re- 
ducing their  tax  bill  by  several  hundred  dol- 
lars a  year. 

It's  frightening— my  husband  and  I  work 
Just  to  pay  taxes,"  said  Mrs.  McLaughlin.  "I 
haven't  had  a  vacation  In  eight  years." 

By  most  measures.  Mrs.  McLaughlin  will 
continue  to  be  frightened,  as  will  many  other 
Long  Islanders. 

The  taxes  that  could  be  levied  in  Suffolk's 
Southwest  Sewer  District  are  such  that 
Babylon  Supervisor  Raymond  Allmendinger 
said,  "If  help  from  the  county  is  not  forth- 
coming, two  eventualities  are  likely:  One, 
the  district  will  go  bankrupt.  Two,  Babylon 
and  Isllp  will  turn  Into  ghost  towns." 

A  variety  of  factors  will  prevent  any  de- 
cline In  taxes  and  could  insure  an  increase 
not  only  In  the  sewer  district  but  In  areas 
au  across  the  Island,  according  to  economlsta. 
politicians  and  planners. 

Among  these  factors  are:  expenses  man- 
dated by  state  and  federal  governments,  court 
decisions,  the  continuing  demands  both  by 
residents  for  services  and  government  em- 
ployees for  salary  hikes,  fixed  costa  and  in- 
flationary pressures. 

Between  1971  and  1977.  for  example,  the 
budget  of  the  Commack  school  district  in- 
creased from  827.6  million  to  ^36.2  million, 
despite  a  decline  In  enrollment  of  3,000 
studenta  and  the  firing  last  year  of  50 
teachers. 

"This  is  very  difficult  for  resldenta  to 
accept,"  said  district  superintendent  John 
Battles.  "The  simple  answer  would  say  less 
teachers,  and  less  teachers  should  cost  less." 

The  teacher  dismissals,  he  said,  saved  •I 
million — only  about  3  percent  of  the  district 
budget  at  a  time  when  inflation  Is  over  6 
per  cent  a  year.  For  the  six-year  period  from 
1971  to  1977  the  cost  of  fuel  oil  doubled  in 
the  district,  and  the  Social  Security  tax  went 
up  50  per  cent. 

The  same  problems  would  hamper  at- 
tempta  to  reduce  costa  sharply  in  almost  all 
government  agencies,  says  Alan  Campbell, 
head  of  the  federal  Civil  Service  Commission 
and  a  former  chairman  of  the  political  sci- 
ence department  at  Hofstra  University.  Even 
with  reduced  services,  fixed  expenses  such  as 
the  bonded  Indebtedness  on  buildings  must 
still  be  met.  he  said.  There  Is  also  the 
seniority  system,  by  which  the  newest,  and 
generally  lowest-paid,  civil  service  workers 
are  laid  off  first.  Their  pay  and  benefits  are 
usually  only  a  fraction  of  those  received  b> 
more  senior  employees,  Campbell  said. 

Also  contributing  to  the  tax  problem  Is 
that  government  on  Long  Island  willingly 
provides  a  smorgasbord  of  services  not  avail- 
able In  other  areas. 

In  addition,  many  workers  belong  to  un- 
ions skilled  In  the  politics  of  and  bargaining 
necessary  for  wage  Increases,  and  are  aided 
by  laws  requiring  binding  arbitration.  Par- 
ticularly effective  have  been  the  police  un- 
ions m  both  counties,  whose  members  are 
among  the  highest  paid  police  officers  In  the 
nation. 

Recent  court  decisions  mair  also  have  a 
sharp  effect  on  the  upward  tax  spiral.  One 
member  of  the  Assembly's  Reil  Property  Tax 
Committee  has  said  that  property  taxes  could 
go  up  as  much  as  28  percent  n»N^au  and 
In  the  towns  of  Isllp  and  Brookhaven  because 
of  last  year's  court  decision  requiring  full 
value  assessmenta.  Some  have  estimated  that 
the  taxes  on  homes  In  Nassau  could  be  In- 
creased anothet  10  percent  as  a  result  of  a 
December  court  decision  requiring  that  com- 
mercial property  be  assessed  at  the  same  rate 
M  residential  property. 
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But  the  exact  result  of  both  decisions  is 
"impossible  to  determine"  now,  according  to 
Seldln.  The  long-range  outeome  may  be 
exaggerated,  be  said,  and  the  Legislature 
could  rewrite  the  tax  laws  to  protect  home- 
owners. 

Further  complicating  the  tax  picture  is 
the  uncertain  result  of  a  law  suit  by  Levit- 
town  and  25  other  school  dlstrlcta,  which 
may  require  a  change  In  the  financing  of 
public  schools.  The  dlstrlcta  claim  that  the 
existing  financing  structiire  is  both  unfair 
and  unconstitutional  because  it  discrimi- 
nates against  students  from  poorer  districts. 
Because  those  districts  don't  have  the  prop- 
erty base  to  raise  large  sums  of  money,  the 
studenta  In  them  "don't  get  the  advanced 
placement  courses,  the  labs,  the  supportive 
services,"  said  Daniel  Levitt,  the  attorney  for 
Levlttown. 

Not  as  unpredictable  Is  the  Inability  of 
local  government  to  limit  costa  sharply  in 
such  areas  as  welfare  and  education. 

Even  if  they  wanted  to,  local  goverrunenta 
have  to  follow  payment  schedules  that, 
largely,  are  mandated  by  the  state  and  fed- 
eral governments.  In  Suffolk  County,  wel- 
fare expenditures  are  about  40  percent  of  the 
county  budget. 

Local  control  of  schools  Is  "a  myth,"  ac- 
cording to  Koppelman,  because  of  mandates 
covering  most  of  a  district's  spending. 

Whatever  the  exact  shape  of  the  forces 
operating  on  tax  rates  In  the  future,  the 
direction  they  are  pushing  in  is  clear.  It  is 
a  trend  that  can  only  harm  people  like  67- 
year-old  Marie  Wells,  who  lives  alone  In 
North  AmltyvUle  In  an  eight-room  house 
that  her  late  husband,  Benjamin,  built  with 
his  own  hands. 

Her  income  Is  the  •263.93  a  month  she  gete 
from  Social  Security,  but  this  year  her  prop- 
erty taxes  went  from  •880  to  (970.  The  tax 
bill  Is  more  than  she  thinks  she  can  handle, 
but  she  said,  "If  I  have  to  go  without  food, 
111  try  and  hold  on."  • 


MOBILIZATION  FOR  THE 
APOCALYPSE 


HON.  URRY  McDonald 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  May  15.  1978 

•  Mr.  McDonald.  Mr.  Speaker,  cur- 
rently all  too  much  of  the  debate  on  our 
defense  needs  centers  about  either  an  ex- 
change of  nuclear  weapons  or  a  short 
conventional  war.  Few  of  the  so-called 
experts  really  discuss  the  scenario  of  a 
long  conventions^  war  with  the  Soviet 
Union.  Obviously,  the  Soviet  Union  is 
preparing  to  fight  both  types  of  war  and 
even  perhaps  a  mixture  of  the  two.  Mr. 
Robert  L.  Goldich.  of  the  Library  of 
Congress,  recently  pointed  out  In  an 
article,  which  appeared  in  Army  maga- 
zine for  May  1978,  entitled  "Mobiliza- 
tion for  the  Apocalypse,"  that  we  also 
have  to  consider  the  possibility  of  a  long 
conventional  war  and  plan  for  it.  Such 
a  war  would  require  the  most  vast  mobi- 
lization of  this  Nation  in  our  history. 

Mr.  Goldich  suggests,  and  I  agree, 
that  we  should  be  taking  steps  now  to 
expand  our  military  training,  prepare 
our  industrial  base,  and  in  general  get 
our  planning  ready  for  such  an  even- 
tuality. At  present,  as  it  is  well  known, 
our  number  of  reserves  is  dwindling,  our 
Selective  Service  System  is  in  a  shambles 
and  our  industrial  and  civil  preparedness 
is  at  an  all-time  low.  Thoughtful  Mem- 
bers of  Congress  would  do  well  to  read 
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and  ponder  the  questions  he  raises  in  his 
article  which  follows: 

MOBIUZATION   FOR   THE   APOCALTSE 

(By  Robert  L.  Ooldlch) 

The  manpower-intensive  military  emer- 
gency currently  stressed  in  U.S.  war-planning 
is  a  major  war  with  the  Soviet  Union  and  ite 
Warsaw  Pact  allies  In  Europe,  the  Mediter- 
ranean and  the  North  Atlantic,  with  an- 
cillary eiir  and  naval  action  worldwide. 

The  Department  of  Defense  has  asserted 
that  such  a  conflict  would  begin  with  a 
period  of  exceptionally  Intense  combat  re- 
sulting in  high  casualties,  followed  by  a  com- 
parative diminution  of  fighting  and  the  con- 
comitant mobilization  of  U.S.  industry  and 
manpower  to  continue  the  confiict.  Such  a 
war  would  require  massive  military  and  in- 
dustrial mobilization,  principally  to  meet 
ground-force  requlremente  for  replacemente 
and  force  expansion. 

The  DoD  discussion  of  mobilization  re- 
quirements for  a  war  with  the  Soviet  Union, 
however,  has  until  very  recently  been  almost 
exclusively  devoted  to  requirements  through 
the  first  180  days  after  mobilization  begins 
(M  +  180).  References  In  official  literature 
Ut  mobilization  problems  after  the  initial 
period  of  fighting  are  rare,  although  they 
have  been  increasing  since  the  spring  of 
1976. 

Much  of  this  inattention  resulta  from  a 
natural  preoccupation  with  short-term  prob- 
lems. Ite  underlying  cause,  however,  appears 
to  be  an  opinion  that  a  prolonged  war  with 
the  Soviet  Union  could  never  take  place.  This 
view  apparently  is  based  on  three  broad  rea- 
sons, rarely  stated  explicitly  in  open  sources : 

If  NATO  successfully  halte  a  Soviet  inva- 
sion of  Western  Europe,  military  operations 
win  be  conducted,  according  to  the  Joint 
Chiefs  of  Staff,  only  to  "preserve  or  restore 
the  territorial  integrity  of  the  Alliance,"  to 
be  followed  by  some  type  of  political  settle- 
ment rather  than  the  continuation  of  the 
war  by  NATO  until  the  Warsaw  Pact  is  de- 
cisively defeated. 

It  has  even  been  suggested — and  officially 
denied — that  U.S.  policy  now  rules  out  con- 
tinued fighting  to  regain  lost  NATO  ter- 
ritory, relying  instead  on  diplomatic  means. 
Presumably  a  major  rationale  for  seeking 
such  a  settlement  rather  than  military  vic- 
tory would  be  the  desire  to  avoid  a  strategic 
nuclear  exchange. 

If  Soviet-Warsaw  Pact  forces  successfully 
Invade  Western  Europe  and  force  NATO  off 
the  Continent,  and  perhaps  secure  the 
British  Isles  as  well,  the  United  States  would 
likely  opt  to  accept  the  defeat  and  re- 
trench. The  unstated  assumption  appar- 
ently Is  that  either  decisive  Soviet  military 
superiority  would  preclude  a  successful 
U.S.  counteroSenslve  or  any  attempt  by  the 
United  States  to  continue  resistance  would 
lead  to  strategic  nuclear  war,  with  resultant 
mutual  annihilation  of  both  major  com- 
batante. 

If.  for  whatever  reason,  a  strategic  nuclear 
exchange  between  the  United  States  and 
the  Soviet  Union  takes  place.  It  will  be  so 
catastrophic  for  both  sides  as  to  render  a 
protracted  war  Impossible. 

This  reasoning  seems  specious,  however. 
A  protracted  war  between  the  United  States 
and  the  Soviet  Union  is  not  only  plausible 
but  demands  serious  attention:  it  is  im- 
portant, then,  to  discuss  the  problems  of 
and  possible  prewar  mobilization  planning 
for  such  a  war. 

These  three  argumenta  against  the  likeli- 
hood of  a  prolonged  war  between  the  United 
States  and  the  Soviet  Union  are  suspect  on 
several  counta: 

If  NATO  does  halt  a  Soviet  invasion  of 
Western  Europe,  it  will  be  at  great  cost  in 
lives  and  material.  Few  nations  would  be 
vrilling  to  accept  a  return  to  the  status  quo 
in  such  a  situation.  It  is  especially  unlikely 
that  the  Soviet  Union  would  suffer  a  repulse 
in  an  undertaking  of  such  magnitude  with- 
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out  resorting  to  all  available  means  to  gain 
ite  objectives. 

It  is  also  imllkely  that  the  NATO  powers 
would  be  content  to  blandly  reestabUsh  the 
prewar  lines  of  contact  and  then  let  by- 
gones be  bygones  after  sustaining  the 
casualties  that  a  Soviet  attack  would  cause. 

Even  if  political  negotiations  are  opened 
between  the  combatante  shortly  after  hos- 
tilities begin,  this  need  not  mean  a  quick 
end  to  the  fighting — as  Korea  and  Vietnam 
have  shown. 

Immediate  military  superiority  by  the 
Soviet  Union  need  not  automatlcaUy  pre- 
vent the  United  States  from  continuing  or- 
ganized resistance  after  Soviet  occupation 
of  Europe,  any  more  than  Immediate  mlU- 
tary  superiority  by  Germany  during  the 
first  two  years  of  the  1941-1945  Russo-Qer- 
man  war  prevented  continuing  Soviet  or- 
ganized resistance  to  Nazi  Germany. 

Such  Soviet  superiority  would  merely 
mean  that  we  would  have  to  fight  for  our 
lives  and  eventually  reverse  our  defeata.  as 
did  the  Sovlete  between  June,  1941.  and 
February.  1943.  It  would  also  mean  that  we 
would  have  to  forcibly  reenter  and  reoc- 
cupy  the  Continent,  an  undertaking  we  have 
successfully  mounted  once  before  in  our 
history. 

A  strategic  nuclear  exchange  might  not 
take  place  as  a  result  of  mutual  restraint  on 
both  sides,  at  least  initially  The  Soviet  Union 
would  not  wish  the  economic  infrastructure 
of  Western  Europe — so  potentially  useful  to 
Ite  own  faltering  economic  system — to  be 
damaged  beyond  repair,  and  neither  the 
United  States  nor  the  Soviet  Union  would 
benefit  greatly  from  defeating,  treating  with 
or  occupying  radioactive  slag  and  wasteland. 

While  precedente  for  such  restraint  by  a 
totalitarian  power  do  exist  (the  faUiure  of 
Nazi  Germany  to  use  chemical  warfare  comes 
to  mind),  it  must  be  admitted  that  when 
national  survival  Is  at  stake  It  Is  unlikely 
that  it  would  be  exercised. 

Several  factors  could  operate  to  prevent 
mutual  destruction  of  both  the  U.S.  and 
Soviet  mobilization  bases  if  a  strategic  nu- 
clear exchange  does  take  place.  Some  are 
technical.  These  Include  a  breakthrough  in 
antlballlstic  missile  defense  technology  (pos- 
sibly involving  energy  rather  than  projectile 
weapons) ;  the  ability  of  passive  civil  defense 
measures  to  limit  both  human  and  material 
damage  from  a  nuclear  attack;  the  use  of 
"cleaner"  nuclear  weapons  causing  fewer 
human  casualties  (regular  nuclear  devices 
with  less  fallout)  and  less  material  damage 
(enhanced  radiation  weapons,  or  the  "neu- 
tron bomb"):  and  possibly,  significant  med- 
ical advances  against  the  111  effecta  of  radia- 
tion exposure. 

Other  mitigating  factors  are  Intangible. 
Americans  tend  to  assume  that  people  have 
lower  thresholds  of  tolerance  for  pain  and 
suffering  than  they  actually  possess,  an  atti- 
tude that  can  be  attributed  to  our  fortunate 
historical  background  of  having  gone 
through  comparatively  littie  of  either.  The 
Sovlete  have  not  been  so  lucky  and,  conse- 
quently, have  a  much  more  realistic  view  of 
how  much  can  be  accomplished  under  enor- 
mous pressure.  They  have  lost  tens  of  mil- 
lions of  dead  In  domestic  upheavals  and  for- 
eign wars  since  1914  and  have  emerged  tri- 
umphant. 

Under  the  same  kind  of  pressure.  It  is  likely 
that  Americans  would  also  discover  that 
heavy  casualties  per  se  do  not  equate  with 
defeat,  and  that  if  national  survival  were  at 
stake  we  could  endwe  far  more  than  we 
presently  realize. 

In  summary,  a  variety  of  factors  exist 
which  make  a  protracted  war  between  the 
United  States  and  the  Soviet  Union  a  dis- 
tinct poasibility.  regardless  of  the  initial  out- 
come of  a  NATO-Warsaw  Pact  clash  in  Eu- 
rope and  whether  or  not  such  a  clash  Is  ac- 
companied by  a  strategic  nuclear  exchange. 


13970 


EXTENSIONS  OF  REMARKS 


May  16.  1978 


May  16,  197S 


EVTENSTON.S  OF  RFMAIIK.*; 


19071 


13970 

Such  a  war  could  determine  the  national 
survival  and  Ideological  superiority  of  the 
victor.  Neither  party  could  avoid  a  total  war 
without  eventually  capitulating  completely 
to  the  other,  given  the  Soviet  attempt  to 
attain  hegemony  over  Europe  and  the  North 
Atlantic  region,  and  the  intolerable  threat 
to  the  North  American  continent  these  So- 
viet territorial  acquisitions  would  pose. 

For  the  United  States,  it  could  be  a  war 
for  survival,  which  would  call  upon  the  en- 
tire physical  and  psychological  resources  of 
the  American  people  to  carry  the  main  bur- 
den of  total  war  against  a  country  whose 
economic  capacity  is  roughly  equal  to  ours 
and  whose  population  is  20  percent  greater. 

Given  that  a  protracted  conflict  between 
the  United  States  and  the  Soviet  Union 
would  begin  with  a  Soviet-Warsaw  Pact 
ground,  air  and  naval  offensive  against 
NATO,  the  United  States  would  initially  be 
faced  with  fighting  a  defensive  battle.  A 
major  air  and  naval  campaign  to  maintain 
and/or  recapture  command  of  the  Atlantic 
would  be  necessary,  as  Soviet  air  and  naval 
forces  mounted  a  concerted  effort  against  the 
lines  of  communication  between  North  Amer- 
ica and  Europe. 

Having  successfully  secured  reasonable 
command  of  the  Atlantic  and  the  Integrity  of 
North  America,  a  prolonged  land  conflict 
of  several  years'  duration— possibly,  if  not 
probably,  requiring  forced  reentry  Into  the 
British  Isles  and  the  major  European  conti- 
nent— would  follow,  leading  ultimately  to 
the  defeat  and  occupation  of  the  Soviet 
Union. 

Throughout  such  a  war.  regardless  of  the 
course  of  battle  in  overseas  theaters,  major 
active  and  passive  civil  defense  measures  at 
home  against  Soviet  missile,  air  and  naval 
atuclc  (nuclear  and  conventional)  would  be 
required. 

The  scale  of  this  possible  conflict  to  come 
can  best  be  appreciated  by  some  brief  sta- 
tistical comparisons.  U.S.  Army  Intelligence 
reports  indicate  that  If  In  1980  the  Soviets 
were  to  mobilize  ground  forces  in  roughly 
similar  proportions  to  those  they  mobilized 
during  World  War  II.  they  would  have  a 
maximum  ground  army  of  between  17  and  27 
million  people  and  approaUmately  700 
(Soviet-sized)  divisions. 

To  defeat  such  a  host  would  require  mobi- 
lization by  the  Umted  States  of  perhaps  300 
divisions,  given  the  larger  size  of  our  divi- 
sions and  our  practice  of  providing  individ- 
ual replacements  rather  than  wholesale  unit 
reliefs  in  battle.  Assuming  a  land  campaign 
of  four  years'  duration,  in  which  not  all  us 
dlvtalons  were  Initially  employed  due  to  lack 
or  deployment  space  and  divisional  battle- 
casualty  rates  similar  to  those  In  the  Euro- 
pean Theater  during  World  War  II.  totol  U  S 
divUional  battle  casualties  alone  could 
easily  approach  20  million. 

This  flgure  would  not,  of  course,  include 
casualties  sustained  by  nondlvlslonal  ground 
forces,  air  and  naval  force  casualties,  and 
civilian  losses  in  ihe  continental  United 
states.  If  these  crude  projections  are  com- 
pared with  toUl  World  War  II  U.S.  Army 
(less  Army  air  forces)  and  Marine  Corps 
strength  of  about  6.8  million  personnel  and 
95  divisions,  and  total  World  War  II  battle 
casualties  in  all  services  of  slightly  under  1 1 
million,  it  can  be  seen  that  we  are  discussing 
an  ordeal  unprecedented  in  American  history 

Such  a  war  would  require  total  industrial 
mobilization  to  produce  massive  amounts  of 
materiel:  total  manpower  mobuization  to 
provide  war  production  labor  and  mllltory 
manpower  (especially  sufficient  ground  forcM 
to  sustain  a  land  campaign  of  several  years 
against  the  Soviet  Union);  and  total  social 
and  political  mobilization  to  provide  the  gov- 
ernment with  enough  persuasive  and  coer- 
cive authority  to  carry  out  the  draconUn 
measures  required  to  prevent  defeat  and 
ensure  victory. 

Olven  the  rough   equality  In  manpower 
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and  resources  between  the  two  countries,  vic- 
tory could  easily  go  to  the  nation  that 
squeezes  the  greatest  amount  of  energy  and 
drive  out  of  its  population  in  the  midst  of 
the  economic  and  social  upheavals  and  mas- 
sive casualties  resulting  from  such  an  apoc- 
alyptic war. 

In  discussing  preliminary  contingency 
planning  for  long-war  mobilization,  it  is  Im- 
portant to  emphasize  what  the  government 
cannot  do  at  the  present  time.  We  cannot. 
In  peacetime,  militarize  our  public  services, 
centralize  our  economy  or  create  an  exten- 
sive program  of  Internal  social  controls  with- 
out, in  effect,  abolishing  the  democratic  in- 
stitutions we  will  be  fighting  to  keep.  In  any 
case,  the  American  people  would  not  sanc- 
tion such  actions  other  than  In  time  of  overt 
emergency. 

We  cannot  In  the  near  future  establish  an 
extensive  passive  civil  defense  program  or 
reintroduce  conscription,  although  If  public 
sentiments  change  somewhat  some  move- 
ment in  these  directions  may  be  possible. 
And  we  cannot  create  natural  resources  out 
of  thin  air. 

In  short,  we  cannot  In  time  of  peace  estab- 
lish or  test  on  a  large  scale  car  wartime 
mobilization  machinery.  Proposals  to  do  such 
things  are  simply  impractical  and,  while 
emotionally  satisfying  to  some,  do  little  to 
address  the  real  problems  we  face. 

What  we  can  do  Is  attempt  to  predict  what 
mobilization  measures  would  be  necessary 
upon  the  outbreak  of  war  or  a  formal  general 
mobilization.  Having  made  some  tentative 
decisions  about  what  policies  should  be  fol- 
lowed, we  can  draw  up  plans,  update  them 
constantly  and  carry  out  small-scale  tests  of 
their  effectiveness.  Possibly,  as  small-scale 
exercises  become  more  visible  and  their  use- 
fulness more  apparent,  public  acceptance  of 
their  value  may  Increase,  permitting  more 
extensive  preliminary  planning  and  testing. 
To  prepare  for  military  mobilization  for  a 
prolonged  war  with  the  Soviet  Union,  the 
following  measures  could  be  Implemented 
at  little  cost  and  with  comparatively  little 
Impact  on  the  public  In  time  of  peace: 

The  Department  of  Defense  could  well 
determine  mobilization  requirements — man- 
power and  materiel — for  defeating  the  Soviet 
Union  and  its  Warsaw  Pact  allies  in  a  pro- 
tracted war,  to  supplement  currently  avail- 
able mobilization  requirements  for  a  me- 
dium-risk, short-term  defense  of  NATO. 
Only  with  such  an  accounting  can  realistic 
long-war  mobilization  planning  be  under- 
taken. 

A  responsive  standby  draft  system  could 
be  activated  to  replace  the  sUndby  selective 
service  system  allowed  to  atrophy  after  1975. 
Such  a  system  would  prudently  be  geared 
prlmarUy  to  the  needs  of  the  armed  forces 
for  manpower,  and  not  be  encumbered  with 
the  deferment,  exemption  and  appeal  proce- 
dures which  characterized  the  pre-1975  selec- 
tive service  svstem.  If  political  constraints 
make  it  impoeelble  to  conduct  standby  regis- 
tration and  classification  of  individuals  In 
peacetime,  avoidance  of  time-consuming  due 
process  in  Induction  procedures  would  be 
especially  Important  once  mobilization 
begins. 

Massive  relaxation  of  peacetime  physical, 
mental  and  age  standards  for  enlistment  and 
induction  would  be  necessary  in  a  prolonged 
war  with  the  Soviet  Union.  Those  less  physi- 
cally fit.  Intelligent  or  youthful  would  un- 
questionably sustain  higher  casualties,  be 
less  trainable  and  possibly  pose  disciplinary 
problems.  These  considerations,  however,  are 
secondary  The  issue  is  not  whether  or  not 
such  persons  would  have  some  liabilities, 
but  whether  or  not  thoee  liabilities  would 
be  worse  than  having  unmanned  spaces. 

Accordingly,  the  services  should  both  draw 
on  our  own  and  other  countries'  historical 
experiences  and  conduct  their  own  rigorous 
testing  programs  in  order  to  determine  how 
far  physical,  mental  and  age  standards  can 


be  relaxed  for  active-duty  military.  Several 
such  programs,  engendered  by  all-volunteer 
force  recruiting  problems,  are  currently 
under  way.  They  need  to  be  expanded. 

In  formulating  Induction  standards,  the 
aim  should  be  to  determine  what  physical, 
mental  and  age  limits  are  barely  acceptable 
for  each  discrete  military  occupational  spe- 
cialty. The  concept  of  disqualification  for 
mUitary  service  per  se  has  in  the  past  de- 
prived the  armed  forces  of  untold  millions 
of  persons  who  could  have  served  acceptably 
in  a  variety  of  skills — Including  the  ground 
combat  arms.  In  a  war  with  the  Soviet  Union, 
we  would  not  have  the  luxury  of  being  so 
selective  or  wasteful. 

Female  military  personnel  would  have  to 
be  enlisted  to  the  maximum  extent  possible 
so  as  to  concentrate  male  personnel  in  the 
branches  where  male  characteristics  are 
decisive,  and  so  as  not  to  deprive  the  armed 
forces  of  the  talents  and  skills  of  60  percent 
of  the  population.  Policies  for  their  employ- 
ment should  be  formulated  as  much  as  pos- 
sible before  mobilization,  and  must  be  based 
on  one  criterion  only — contribution  to  the 
war  effort — rather  than  catering  to  either 
feminists  or  male  chauvinists. 

The  following  aspects  of  the  use  of  women 
In  the  wartime  military,  among  others,  need 
to  be  examined,  especially  from  the  oft- 
neglected  perspectives  of  psychology  and 
sociology : 

The  effects  of  massive  female  military  par- 
ticipation and  casualties  on  military  effec- 
tiveness, national  will  and  social  coheslve- 
ness,  and  f>ostwar  demographic  recovery. 

The  extent  to  which  women  should  be 
Integrated  with  men  in  duty  assignments, 
based  on  the  effect  of  the  degree  of  such 
integration  of  duty  performance. 

The  true  effects.  If  any,  of  female  physio- 
logical and  psychological  differences  on  the 
performance  of  military  duties.  Fortunately, 
the  expanding  role  of  women  in  the  peace- 
time force  has  prompted  the  services  to 
begin  examining  some  of  these  questions, 
but  much  more  remains  to  be  done. 
Foreign  experience — notably  that  of  the 
Israelis  and  Soviets — may  have  much  to  teach 
us  in  this  regard. 

Voluntary  military  training  programs  for 
both  youth  and  adults  could  be  staffed  and 
maintained  by  the  armed  forces,  as  they 
were  by  the  U.S.  Army  before  both  World 
Wars.  Even  if  attendees  at  such  programs 
were  required  to  pay  some  or  all  of  their 
expenses  (as  they  did  during  1916-1917  and 
during  the  1930s),  popular  response  might 
still  be  considerable. 

Key  Industrial  organizations  should  be  re- 
quired and  individuals  encouraged  to  be 
placed  on  a  roster  of  groups  and  persons  to 
be  "converted"  to  military  reserve  units  or 
individual  reservists  upon  mobilization. 
Entailing  absolutely  no  obligation  on  the 
part  of  the  Individuals  Involved  in  peace- 
time, maintenance  of  such  a  roster  could 
provide  the  services  with  a  pool  of  units 
and  persons  trained  in  a  variety  of  specialized 
skills  such  as  construction,  communications, 
transportation  and  medicine,  without  hav- 
ing to  carry  them  on  the  reserve  troop  list  in 
peacetime. 

Although  political  and  social  constraints 
appear  to  prevent  the  adoption  of  a  full-scale 
program  of  passive  civil  defense  in  peacetime 
in  the  United  States.  It  might  be  possible 
to  begin  constructing  as  many  facilities  as 
possible  with  civil-defense  use  in  mind  and 
begin  training  as  many  volunteers  as  possible 
In  their  functions. 

This  would  Include  mandatory  or  optional 
hardening  of  public  and  private  facilities  and 
buildings  against  nuclear  or  conventional 
bombardment  (the  costs  to  be  borne  by  the 
government):  the  funding  of  voluntary 
civil  defense  training  progranu;  and  prep- 
aration for  the  immediate  assumption  of 
control  by  the  federal  government  of  essen- 
tial public  services  such  as  transportation. 
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communications,  public  health  and  public 
safety  upon  mobilization. 

Such  control  need  not  mean  day-to-day 
command,  but  there  would  be  little  room  for 
traditional  American  localism  in  a  prolonged 
war  with  the  Soviets. 

Industrial  mobilization  for  a  prolonged 
war  has  recently  received  official  attention 
in  the  fiscal  1978  military  posture  statement 
of  the  chairman  of  the  Joint  Chiefs  of  Staff, 
Oen.  Oeorge  S.  Brown.  Gen.  Brown's  state- 
ment on  the  need  for  an  Industrial  mobi- 
lization requirements  study  provides  a  basis 
for  further  discussion : 

"...  a  comprehensive  interagency  as- 
sessment (needs  to)  be  made  of  the  total 
capability  of  the  U.S.  industrial  batse  to  meet 
various  emergency  requirements.  The  com- 
plexity of  the  Industrial  base  and  Its  Inter- 
dependence with  the  total  economy  require 
that  any  meaningful  assessment  include: 

"Current  capability  to  support  mobiliza- 
tion measures  against  varying  warning  times 
to  mobilize;  levels  and  durations  of  conflict; 
sequential   and  simultaneous  conflicts. 

"Requirements  for  stockpiling  and  im- 
ports/exports or  raw  materials,  finished  goods 
and  war  materiel. 

"Lead  times  for  production. 

"Capability  of  the  transportation  system 
to  support  mobilization. 

"Reconunendations  for  methods  to  Improve 
Industrial  responsiveness. 

"Requirements  for  manpower." 

Once  requirements  have  been  roughly  Iden- 
tified by  a  study  such  as  that  recommended 
by  Gen.  Brown,  the  following  specific 
measures,  among  others,  could  be  undertaken 
In  peacetime  to  facilitate  industrial  mobiliza- 
tion: 

Preparation  of  plans  for  compulsory  service 
and  deployment  of  the  American  civilian 
labor  force.  The  United  States  was  lucky 
enough  to  avoid  such  compulsory  labor  serv- 
ice In  World  War  H  because  the  nation's 
manpower  resources  were  never  strained  to 
the  maximum  (our  chief  ally,  Great  Britain, 
was  not  so  fortimate;  It  had  compulsory 
labor  service  from  1941  on).  In  a  war  with 
the  Soviet  Union,  such  mandatory  direction 
to  work  would  appear  Imperative. 

To  release  qualified  persons  for  military 
service,  provide  war  production  labor  and 
maintain  essential  consxuner  production, 
large  numbers  of  persons  not  currently  em- 
ployed— housewives,  retirees  and  young  per- 
sons Just  below  the  age  of  military  service — 
would  probably  have  to  be  drawn  Into  the 
labor  force,  whether  they  wished  to  work  or 
not.  In  addition,  labor  would  have  to  be 
assigned  to  places  where  It  was  needed  on 
short  notice. 

Working  conditions,  production  standards 
and  social  services  (such  as  the  provisions  of 
care  for  children  whose  parents  are  subject 
to  compulsory  military  or  labor  service) 
would  have  to  be  adjusted  accordingly.  Prep- 
aration to  cushion  such  massive  social  and 
economic  dislocation  would  be  wisely  begun 
before  mobilization. 

The  government  can  better  prepare  ad- 
vance plans  for  converting  each  major  Indus- 
trial facility  In  the  United  States  to  war 
production,  as  necessary,  by  predeslgnatlng 
the  Items  to  be  produced,  the  raw  materials 
to  be  employed,  and  the  labor  required  for 
each  industrial  plant.  The  Defense  Depart- 
ment has  a  cooperative  preparedness  plan- 
ning program  with  private  industry,  but  It 
appears  perfunctory  at  best  and  the  General 
Accounting  Office  (GAO)  has  strongly  criti- 
cized It  as  Inadequate. 

Bare  minimum  nutritional,  housing,  cloth- 
ing and  other  basic  consumer  standards 
needed  to  sustain  the  American  people's 
capacity  to  survive  and  produce  in  time  of 
war  could  be  established,  so  as  to  identify 
the  nation's  surplus  production  capacity  and 
raw  materials  which  would  be  available  for 
war  production. 

A  variety  of  reasons  have  been  presented 
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here  why  a  war  between  the  United  States 
and  the  Soviet  Union  could  be  a  prolonged 
confllict  with  marked  similarities  to  the  two 
previous  World  Wars,  despite  the  existence 
and  possible — if  not  clearly  probable — use 
of  nuclear  weapons.  Some  suggestions  have 
also  been  presented  as  to  how  the  govern- 
ment could  begin  preparing  for  such  a  con- 
tingency which  might  actually  be  adopted 
without  maximizing  public  or  political  alarm 
and  opposition. 

Yet  It  Is  Important  to  remember  In  dis- 
cussing mobilization  in  a  prolonged  wax  with 
the  Soviet  Union  that  problems  and  pros- 
pects totally  alien  to  the  American  experi- 
ence are  being  discussed.  These  Include  the 
death  or  wounding  of  probably  a  majority 
of  American  men  between  the  ages  of  18 
and  45;  the  infliction  of  a  minimum  of  sev- 
eral million  casualties  on  U.S.  civilians  by 
enemy  bombardment  (nuclear  or  conven- 
tional), and  the  wholesale  uprooting  of  vir- 
tually the  entire  American  adult  civilian 
population  In  the  name  of  economic  mobili- 
zation, with  attendant  social  and  psycho- 
logical agonies. 

In  short,  what  Is  contemplated  here  is 
that  what  the  rest  of  the  world  has  experi- 
enced during  the  wars  of  the  20th  century 
would  finally  come  home  to  us.  Our  capacity 
to  endure  such  cataclysmic  pressures  is  un- 
tested. That  of  the  Soviet  Union  Is  far  less  so. 

Professor  John  Erickson,  authority  on 
Soviet  military  affairs,  has  noted  that  "there 
Is  no  guarantee  in  these  mighty  military- 
political  undertakings  that  history  is  on  any- 
one's side."  It  can  be  assumed,  however,  that 
history  helps  those  who  help  themselves. 
Given  the  costly  lessons  learned  by  the  So- 
viets In  mobilizing  for  total  war  during  1941- 
1945,  we  would  be  remiss  if  we  did  not  learn 
from  them  and  take  such  tentative  steps  as 
are  feasible  against  such  an  apocalyptic 
contingency.^ 


TRIBUTE  TO  ISRAEL'S  30TH  ANNI- 
VERSARY OF  INDEPENDENCE 


HON.  PETER  W.  RODINO,  JR. 

OF   NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  11,  1978 

•  Mr.  RODINO.  Mr.  Speaker,  30  years 
ago  today,  the  sovereign  state  of  Israel 
was  founded.  In  honoring  this  great  na- 
tion and  its  people,  I  am  very  proud  to 
recall  that  President  Truman  recognized 
Israel's  independence  11  minutes  after 
it  became  a  state. 

Ever  since  President  Truman's  brave 
and  just  declaration  of  U.S.  support 
and  Israel  have  developed  a  special 
relationship — one  committed  to  simi- 
lar ideals  and  goals.  The  Jewish  nation, 
born  out  of  the  courage  and  determina- 
tion of  Jewish  refugees  after  World  War 
II,  gave  Jews  a  homeland  free  from  the 
unimaginable  hardships  they  suffered 
for  over  3,000  years.  When  a  permanent, 
independent  State  of  Israel  was  estab- 
lished on  May  15,  1948,  Jews  ail  over  the 
world  rejoiced. 

For  the  past  three  decades,  Israel  has 
advanced  at  an  astonishing  rate.  Its  agri- 
cultural and  industrial  expansion  has 
been  accompanied  by  numerous  cultural 
and  educational  achievements.  Israeli 
citizens  include  internationally  respected 
artists,  scientists,  educators,  and  several 
Nobel  Prize  winning  authors.  Despite  its 
relatively  young  life  as  a  nation,  Israel 
has  cultivated  not  only  large-scale  eco- 
nomic growth,  but  a  broad  base  of  cul- 
ture and  learning  that  makes  it  the  envy 
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of  many  nations  across  the  globe.  Israd 
has  accomplished  all  this  while  forming 
a  government  founded  on  strong  demo- 
cratic institutions.  The  Israeli  Parlia- 
ment, the  Knesset,  is  a  tribute  to  Israel's 
respect  for  democracy  where  all  citizens 
are  represented  in  government. 

Mr.  Speaker,  the  United  States  f ri«Mi- 
ship  with  Israel  is  a  most  valuable  one, 
because  as  we  are  committed  to  demo- 
cratic government,  Israel  serves  as  an 
example  for  other  young  countries  to 
turn  to  democracy  in  achieving  social  and 
economic  advancement. 

Mr.  Speaker.  I  am  proud  to  salute 
Israel  and  its  people  on  their  30th  an- 
niversary as  a  nation.  May  the  friendship 
of  our  two  countries  be  preserved  and  the 
future  bring  peace  and  prosperity.* 


THE  SITUATION  IN  THE 
PHILIPPINES 


HON.  TIMOTHY  E.  WIRTH 

OF  COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  May  IS,  1978 

•  Mr.  WIRTH.  Mr.  Speaker,  the  situa- 
tion in  the  Philippines  is  indeed  a  diffi- 
cult one.  The  country  has  been  in  turmoil 
for  the  past  decade  under  the  leadership 
of  Ferdinand  Marcos.  I  would  like  to 
submit  the  following  article  by  Dr.  Ved 
P.  Nanda,  a  distinguished  professor  of 
law  at  the  University  of  Denver,  which 
may  shed  some  light  on  the  situation: 
(From    the   Rocky   Mount    News    "Trends," 

Jan.  8,  1978] 

Ferdinand  Marcos  Pttts  on  a  Camnt  Show 

(By  Ved  P.  Nanda) 

The  recent  death  sentence  by  a  military 
court  of  Philippine  President  Ferdinand  E. 
Marcos'  major  political  rival,  former  Sen. 
Benigno  Aquino  Jr.,  on  charges  of  subversion 
has  once  again  underscored  the  demise  of 
basic  human  rights  under  totalitarian  re- 
gimes. For  under  modern  Philippine  law, 
which  is  based  on  U.S.  law,  military  courts  are 
prohibited  from  trying  civilians,  even  In 
time  of  virar.  The  Philippine  situation  Is  of 
special  note  since  the  United  States  tutored 
that  country  in  democracy. 

In  August  and  September  I  had  a  first- 
hand glimpse  into  the  Philippines  under  the 
five-year-old  martial  law  imposed  by  Marcos, 
purportedly  to  bring  about  economic  and 
social  reforms.  At  a  world  law  conference  In 
Manila  I  met  former  President  Dlosdado 
Macapagal,  whom  Marcos  succeeded,  and 
other  leading  dissidents.  Many  of  them  are 
former  detainees  under  martial  law  and 
were  afraid  to  discuss  the  current  situation. 
"I  can't  talk,"  said  one  young  attorney.  "The 
regime  Is  so  vindictive  and  repressive  that 
I  may  again  be  detained." 

Marcos  Is  described  by  close  observers  as  a 
consummate  politician  and  a  skillful  manip- 
ulator. The  description  was  borne  out  by  his 
actions  at  the  world  law  conference.  At  the 
Inaugural  session  he  stole  the  show  by  mak- 
ing dramatic  promises  to  hold  local  elections 
next  year,  lift  the  curfew  and  ease  foreign 
travel  restrictions.  The  pronouncements 
lacked  substance,  but  that  was  of  little  con- 
sequence. The  voices  demanding  closer 
scrutiny  were  lost  In  the  din  of  the  accolades 
Marcos  received  from  high  government  offi- 
cials for  his  benevolence  and  his  "scrupulous 
regard"  for  human  rights.  The  words  and 
picture   of  Marcos,   Mrs.  Marcos  and  their 
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admirers  were  dally  splashed  on  the  front 
pages  of  newspapers.  Criticism  of  the  gov* 
emment  was  never  reported.  For  example, 
in  a  session  on  human  rights  a  highly  re- 
spected critic  of  Marcos,  Juan  T.  David,  ex- 
plained at  length  how  the  Philippine 
Supreme  Court  had  been  co-opted  by  the 
executive  during  the  martial  law  regime  re- 
sulting In  a  "nlght-marlsh  experience"  for 
the  Filipino  people.  Two  jurists  from  abroad 
criticized  totalitarian  regimes  In  no  uncertain 
terms.  There  was  no  mention  of  these  ad- 
dresses in  the  press. 

In  the  face  of  reports  by  Amnesty  Inter- 
national and  the  International  Commission 
of  Jurists  that  were  highly  critical  of  the 
Marcos  regime  and  amply  documented 
charges  of  arbitrary  arrests,  long-term  de- 
tention and  torture  of  political  opponents,  it 
is  Ironic  that  the  sponsoring  group  of  the 
Manila  world  law  conference,  the  World 
Peace  Through  Law  Center,  honored  Marcos 
with  a  special  award  citing  him  as  a  "nation 
builder"  and  a  champion  of  human  rights. 
The  center  provided  Marcos  and  his  support- 
ers a  handy  platform  to  defend  martial  law. 
denounce  political  opponents  and  project  the 
regime's  Image  as  a  model  of  the  rule  of  law. 
How  and  why  the  decision  was  made  to  give 
Marcos  the  special  award  remains  a  mystery. 
Ignoring  the  fact  that  the  World  Peace 
Through  Law  Center  does  not  represent  the 
Jurists  of  the  world,  the  Philippines  press 
praised  "World  Jurists"  for  recognizing  Mar- 
cos' "unique  contribution  to  the  rule  of 
law." 

Marcos  justifies  his  authoritarian  rule  by 
Invoking  the  need  for  political  stability  and 
economic  and  social  reforms.  He  says  con- 
straints on  civil  and  political  rights  are  es- 
sential to  Instill  in  the  country  a  sense  of 
discipline  and  to  rid  It  of  corruption.  For- 
mer President  Macapagal  challenges  Marcos' 
statement  that  martial  law  was  Imposed  to 
save  the  Philippines  from  anarchy.  "The 
only  purpose  was  to  keep  Marcos  In  power," 
he  told  me.  "Since  Marcos  would  have  had 
to  relinquish  office  In  1973  at  the  end  of  his 
second  term  as  president,  he  stage-managed 
violence  to  clamp  down  on  his  opponents  and 
to  entrench  himself  in  power  for  life.  I  have 
unassailable  evidence  to  prove  It." 

Macapagal  gave  me  two  names  to  verify 
his  charges.  Both,  one  a  congressman  and 
the  other  a  member  of  the  Constituent  As- 
sembly, confirmed  his  allegations,  giving  sev- 
eral Instances  preceding  the  Imposition  of 
martial  law  when  violence  was  initiated  at 
the  behest  of  Marcos  by  his  followers,  who 
were  apprehended  In  some  cases.  "The  en- 
tire thing  was  a  hoax.  Whatever  Ills  were 
plaguing  the  country  In  1972.  Marcos  was 
mostly  to  blame."  said  one  critic.  "How  can 
he  be  absolved  of  a  major  responsibility  when 
he  has  been  in  i>ower  since  1965?" 

The  official  line  in  Manila  echoes  the  false 
dichotomy  between  civil  rights  and  eco- 
nomic rights  raised  by  authoritarian  regimes 
In  moat  developing  countries.  "Political 
rights  are  a  luxury  that  countries  sufTerlng 
from  historical  deprivation  can  111  afford." 
said  one  of  Marcos'  apologists  at  the  con- 
ference. 

"The  Philippines  is  not  suited  for  the 
Western-type  democracy,"  chimed  In  another. 
"Our  experiment  Is  unique.  Let  no  one  tell 
us  what  Is  In  our  Interest." 

"A  quote  almost  verbatim  from  Indira 
Oandhl  a  year  ago."  was  an  Indian  attorney's 
rejoinder. 

According  to  many  observers,  events  In 
India — Its  experiment  with  the  Emergency 
followed  by  elections  resulting  In  a  stun- 
ning defeat  for  Indira  Oandhl — were  watched 
with  keen  Interest  in  the  Philippines.  Mar- 
cos and  Mrs.  Oandhl  were  often  compared 
by  Marcos'  critics.  The  former  was  always 
mentioned  as  much  more  astute  than  Mrs. 
Oandhl.  "He  will  not  hold  free  elections," 
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said  one  high  government  official.  "Mrs. 
Oandhl  taught  him  a  lesson  he  Is  not  likely 
to  forget  soon.  Emergency  in  India  was  often 
used  to  justify  martial  law  here,  but  elec- 
tions in  India  and  the  restoration  of  de- 
mocracy there   are   completely   Ignored." 

Although  a  few  Moslem  leaders  whom  I 
met  from  the  provinces  strongly  dispute  Mar- 
cos' contention  that  the  Moslem  minorities 
are  satisfied  with  his  policies,  and  although 
a  few  dissident  leaders — mostly  students  emd 
recent  graduates — claimed  a  sizable  follow- 
ing among  the  residents  of  Manila,  my  over- 
all Impression  Is  that  Marcos  Is  In  control. 
Despite  the  simmering  unrest,  the  opposi- 
tion Is  In  disarray,  the  populace  Is  com- 
placent, and  the  military  and  the  judiciary 
are  behind  Marccs.  A  leading  attorney  de- 
scribed Marcos'  relations  with  the  Supreme 
Court  as  an  "unholy  alliance.'' 

Both  Marcos  and  his  wife,  Imelda,  are 
building  edifices  to  themselves — an  interna- 
tional convention  center,  hotel  complexes, 
housing  projects,  towering  skyscrapers  and 
highways.  Their  names  are  the  only  ones  the 
population  hears.  Their  Images  are  portrayed 
as  bigger  than  life:  "a  couple  with  destiny." 

Prospects  for  an  early  return  to  normalcy 
look  bleak.  Friends  and  foes  of  Marcos  agree 
on  one  thing:  An  average  Filipino  reveres 
authority.  Marcos  has  taken  full  advantage 
of  this  national  trait.  Not  only  is  his  grip 
on  the  armed  forces  unchallenged,  but  his 
control  of  the  national  economy  is  unrivaled. 
No  new  Investment  can  be  made  nor  an 
existing  economic  project  expanded  without 
Marcos'  approval.  The  going  rate  for  Marcos' 
favor  Is  said  to  be  between  10  and  15  percent. 
The  Marcos  family  Itself  owns  a  multitude  of 
diversified  enterprises,  and  I  was  often  re- 
minded that  Mrs.  Marcos  has  become  one 
of  the  10  richest  women  in  the  world. 

Those  who  have  known  Marcos  since  his 
ascendance  to  power  acknowledge  his  over- 
riding ambition  to  leave  a  lasting  mark  on 
the  country.  Although  not  much  has  been 
done  to  Improve  the  lot  of  the  common  peo- 
ple, skyscrapers,  luxurious  hotels,  shopping 
centers  and  highways  will  be  the  Marcos 
legacy.  His  foreign  policy  Is  designed  to  be 
"pragmatic,"  wooing  all  centers  of  power — 
Washington,  Moscow  and  Peking. 

In  all  likelihood  Marcos  will  hold  local 
elections  and  might  even  hold  Indirect  na- 
tional elections,  ensuring  his  victory.  It  la 
widely  accepted  that  the  model  for  any  such 
elections  will  be  the  earlier  referenda  (which 
were  allegedly  all  rigged)  conducted  under 
martial  law  to  give  the  Marcos  regime  legiti- 
macy. "Elections  will  never  be  fair.  Other- 
wise he  will  share  Oandhl 's  fate."  was  the 
critics'  usual  observation.  The  only  h<v>e  the 
political  opponents  see  for  the  restoration  of 
civil  rights  In  the  Philippines  Is  Interna- 
tional pressure,  especially  from  the  United 
States,  which  Marcos  gives  the  Impression  of 
defying  but  to  which  he  is  likely  to  be  sus- 
ceptible. 

It  Is  no  secret  that  Washington  Is  still  am- 
bivalent about  the  Philippines.  Those  urging 
the  Carter  administration  to  be  evenhanded 
in  applying  human  rights  standards,  thus 
not  sparing  Marcos  from  official  criticism, 
have  yet  to  succeed. 

Marcos,  on  his  part,  has  played  his  cards 
skillfully,  keeping  Washington  guessing  as 
to  his  next  moves  In  domestic  as  well  as 
foreign  affairs.  Two  recent  examples  are  for- 
mer Sen.  Aquino's  case  and  Marcos'  over- 
tures toward  Peking.  The  regime  has  occa- 
sionally orchestrated  antl -American  propa- 
ganda, thus  exploiting  what  It  calls  the  "Fili- 
pino desire  for  real  Independence." 

Despite  the  apparent  acts  of  defiance. 
Marcos  knows  he  will  not  survive  a  show- 
down with  Washington.  The  human  rights 
Issue  persists  and  the  crucial  question  Is: 
Win  Washington  take  bold  steps  against  the 
repressive  Marcos  regime?^ 
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WILDERNESS    AND    DEVELOPMENT 
IN  ALASKA 


HON.  PAUL  E.  TSONGAS 

or   MASSACHtrSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  15.  1978 

•  Mr.  TSONGAS.  Mr.  Speaker,  our  ac- 
tions in  the  next  few  days  on  the  Alaska 
National  Interest  Lands  Conservation 
Act  will  be  remembered  in  the  centuries 
to  come.  As  we  head  for  a  final  decisicoi 
on  this  legislation  of  historic  import, 
there  are  two  pau'ticular  aspects  of  the 
current  debate  on  the  bill  that  could 
■benefit  from  further  clarification — Its 
relationship  to  economic  development 
and  its  wilderness  title,  which  is  in  dan- 
ger of  being  gutted. 

First  of  all,  some  questions  have  arisen 
about  the  mineral  and  oil  potential  of 
lands  proposed  for  addition  to  the  na- 
tional park,  wildlife  refuge,  smd  wild 
and  scenic  rivers  systems,  and  to  na- 
tional forest  wilderness.  Along  with 
other  members  of  the  Interior  Commit- 
tee, I  have  carefully  studied  the  eco- 
nomic impacts  of  H.R.  39. 

If  the  bill  were  to  pass  in  its  present 
form,  only  about  30  percent  of  the  lands 
in  Alaska  with  metallic  mineral  poten- 
tial and  less  than  5  percent  of  lands  with 
favorable  hydrocarbon  potential  would 
be  Included  within  the  boundaries  of 
new  and  existing  conservation  units  in 
the  State.  Boundaries  were  drawn  and 
redrawn  to  avoid  conflicts  with  develop- 
ment. In  fact,  while  I  support  many  of 
the  boundary  changes,  I  believe  that  in 
a  number  of  other  cases  the  committee 
went  too  far  in  compromising  with  spe- 
cial interests  at  the  expense  if  impor- 
tant wild  areas. 

In  developing  the  bill,  we  had  the 
benefit  of  the  latest  U.S.  Geological  Sur- 
vey and  Bureau  of  Mines  information  as 
well  as  detailed  briefings,  information 
prepared  by  the  University  of  Alaska  in 
cooperation  with  the  Joint  Federal-State 
Land  Use  Planning  Commission  for 
Alaska,  testimony  from  private  citizens 
and  corporations,  and  proprietary  min- 
erals data  from  other  sources.  We  also 
drew  heavily  on  the  administration's 
recommendations.  The  administration 
carefullv  adjusted  boundaries  in  their 
proposal  to  remove  many  areas  that  a' 
sophisticated  computer  analysis  by  the 
State  of  Alaska  had  identified  as  poten- 
tial development  areas. 

The  U.S.  Bureau  of  Mines  and  USGS 
have  identified  the  zones  with  mineral 
potential  and  ranked  the  probability  of 
the  occurrence  of  minerals  in  the  various 
regions  of  Alaska.  Furthermore,  the 
lands  proposed  for  protection  under  H.R. 
39  have  been  singled  out  and  more  In- 
tensively studies  than  the  other  areas  In 
Alaska. 

The  next  phase  of  USGS  assessment 
work  in  Alaska  will  provide  better  infor- 
mation on  actual  mineral  occurrences, 
but  It  may  take  25  years  and  Involve 
activities  that  would  be  destructive  to 
wilderness  areas. 

Exploration  and  possible  development 
of  areas  outside  the  conservation  units 
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could  keep  industry  occupied  for  scores 
of  years.  Even  if  mining  should  become 
economically  feasible  in  Alaska — which 
it  generally  has  not  been  for  many 
years — most  of  the  potentially  valuable 
mineralized  areas  have  been  eliminated 
from  the  bill,  in  many  cases  by  making 
questionable  sacrifices  of  wild  areas. 
Virtually  all  the  oil  leasing  candidate 
areas  have  been  removed  from  conserva- 
tion units  except  the  internationally  re- 
nowned Arctic  National  Wildlife  Range, 
our  Nation's  finest  wilderness. 

Thus,  oil  and  mineral  resources  with- 
on  conservation  boundaries  are  largely 
speculative.  Yet  developers  seemingly 
would  have  us  delay  creating  parks  and 
wildernesses  in  Alaska  until  the  21st 
century  just  in  case  there  are  minerals 
in  the  locations  in  question. 

Mr.  Speaker,  if  we  wait  another  quar- 
ter of  a  century  to  protect  our  prime 
wilderness,  the  wilderness  will  be  de- 
stroyed and  we  may  or  may  not  wind  up 
with  a  mining  industry  of  lasting  com- 
mercial significance.  By  contrast,  if  we 
seize  our  present  opportunity  to  preserve 
this  wilderness,  we  will  be  safeguarding 
the  future  of  areas  that  have  recognized, 
known  resource  values  of  major  signifi- 
cance to  the  overall  msmagement  of  fish 
and  wildlife  populations,  habitats,  wa- 
tersheds, or  whole  ecosystems. 

If  this  were  1878  and  we  were  trying 
to  find  about  100  milUon  acres  west  of 
the  Rockies  to  preserve,  the  developers 
probably  would  tell  us  not  to  establish  a 
single  park  or  wilderness  in  the  entire 
Sierra  Nevada,  because  the  area  has  too 
much  mining  "potential."  I  do  not  believe 
that  most  Americans  would  want  us  to 
buy  such  arguments.  Changes  in  the 
Alaska  National  Interest  Lands  Con- 
servation Act  to  accommodate  these 
mining  and  timber  uiterests  already  have 
sacrificed  millions  of  acres  deserving  of 
protection. 

I  am  particularb'  troubled  by  the  vast 
acreages  of  wilderness  areas  that  have 
been  slashed  from  the  bill,  because  the 
real  backbone  of  this  legislation  is  its 
wilderness  title.  The  proposed  wilderness 
areas  are  not  separate  administrative 
entities.  They  are  carefully  delineated 
zones  within  the  acreages  of  wildlife  ref- 
uges, national  parklands,  and  forests. 
They  add  vital  protection  to  those  por- 
tions of  these  areas  where  certain  de- 
velopments or  interference  with  natural 
conditions  would  be  highly  undesirable. 

Many  Alaskan  wildlife  biologists  con- 
sider wilderness  overlays  in  the  conser- 
vation units  as  particularly  critical 
means  to  protecting  Alaskan  species 
that  are  dependent  on  wild  habitats  for 
their  survival — wolves,  bald  eagles, 
grizzly  bears,  caribou,  and  other  animals. 

The  lands  proposed  for  addition  to  the 
National  Wilderness  Preservation  Sys- 
tem in  the  Interior  Committee  bill  in- 
cluded about  10  million  acres  of  refuge 
wilderness  that  subsequently  were  de- 
leted in  the  consensus  bill  developed  in 
cooperation  with  the  Merchant  Marine 
and  Fisheries  Committee.  (This  consen- 
sus bill  is  intended  as  a  vehicle  to  facili- 
tate fioor  debate,  but  the  Interior  Com- 
mittee retains  the  right  to  offer  floor 
amendments  on  this  point.) 
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These  refuge  wilderness  areas  must  be 
restored  to  the  bill  if  we  are  to  protect 
some  of  our  Nation's  healthiest  animal 
populations.  Furthermore,  if  we  are  to 
preserve  our  greatest  caribou  herd,  any 
amendments  to  deny  anything  but  full 
wilderness  protection  to  the  Arctic  Na- 
tional Wildlife  Range  must  be  beaten 
back.  The  range  is  the  last  place  in  the 
United  States  that  we  should  drill  for 
oil  and  gas. 

The  bill  before  us  has  seriously  crip- 
pled wilderness  protection  for  key  areas 
in  Southeast  Alaskan  forests.  Although 
the  committee's  efforts  to  insure  no  job 
losses  in  the  Southeast  are  commendable, 
it  should  be  noted  that  the  bill  takes  the 
additional  step  of  providing  for  a  margin 
of  growth  in  the  timber  industry.  This 
margin  of  growth  is  excessive,  because 
it  is  based  on  statistics  that  underesti- 
mate the  amount  of  harvestable  timber 
in  the  Southeast  and  do  not  include  all 
the  lands  that  have  been  chosen  by  State 
and  Native  interests  in  southeast  Alaska. 
Under  the  Statehood  Act  and  Alaska  Na- 
tive Claims  Settlement  Act  of  1971,  the 
State  of  Alaska  and  Native  peoples  have 
selected  lands  in  the  Southeast  precisely 
because  of  their  high  commercial  timber 
value.  But  the  bill  now  imder  considera- 
tion places  the  onus  of  development  on 
wild  areas  that  belong  to  all  the  Amer- 
ican people. 

During  the  Interior  Committee's  con- 
sideration of  H.R,  39,  I  particularly  ob- 
jected to  deletion  of  acreage  from  the 
wilderness  proposals  for  the  Misty 
Fjords,  because  I  believe  the  natural 
values  of  this  area  far  outweigh  any  need 
to  appease  the  mining  and  timber  indus- 
tries. The  narrow,  steep-walled  fjords 
are  unique  in  the  United  States.  The 
Misty  Fjords  area  also  includes  streams 
that  are  crucial  to  a  large  part  of  the 
salmon  production  in  southeast  Alaska. 
Yet  a  foreign  country  wants  to  build  an 
open -pit  mine  at  the  headwaters  of 
salmon  streams  in  the  area.  Mr.  Speaker, 
the  entire  2.3-million-acre  Misty  Fjords 
area  deserves  maximum  protection  as 
wilderness. 

Elsewhere  in  the  Tongass  National 
Forest,  the  Yakutat  forelands  area  has 
been  cut  out  of  the  proposed  Yakutat 
Wilderness  even  though  the  forelands 
acreage  is  the  premier  overall  wildlife 
area  in  southeast  Alaska,  according  to 
the  Forest  Service  itself. 

It  is  a  primary  staging  area  for  large 
numbers  of  sandhill  cranes,  snow  geese, 
and  swans.  It  provides  excellent  brown 
bear  and  moose  habitat.  Moreover,  fail- 
ure to  preserve  this  area  will  also  have 
repercussions  on  the  local  economy  by 
endangering  the  salmon  fishery.  Because 
the  fishery  Is  of  critical  importance  to 
local  livelihood,  the  majority  of  resi- 
dents of  the  Yakutat  area  favor  preserv- 
ing the  area  from  logging  and  roadbuild- 
ing. 

In  the  cases  of  both  the  Misty  Fjords 
and  the  Yakutat,  the  bill  Is  favoring 
timber  interests  rather  than  encouraging 
Alaska's  growth  industries :  Tourism  and 
fisheries.  Timber  employment  in  south- 
east Alaska  has  been  decreasing  while 
the  number  of  jobs  in  tourism  and  com- 
mercial fishing  and  crabbing  is  on  the 
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rise.  Tourism  and  fishing  provided  more 
jobs  in  1976  than  logging  did. 

Furthermore,  a  recent  Forest  Service 
study  of  the  economics  of  Southeast 
Alaskan  logging  shows  that  further  ex- 
pansion will  only  result  in  economic  in- 
stabihty  and  unemployment,  because  of 
Alaska's  poor  competitive  position  in  na- 
tional and  international  timber  markets. 

Fortunately  the  present  bill  does  in- 
clude another  significant  wilderness  In 
the  Tongass — Admiralty  Island  Wilder- 
ness, which  protects  brown  bears,  a  con- 
centration of  eagles  that  represents  more 
nesting  bald  eagles  than  all  the  rest  of 
the  lower  48  States  put  together,  and 
other  wildlife.  But  the  other  prime  areas 
in  the  Tongass  and  Chugach  National 
Forests  and  elsewhere  in  Alaska  must  be 
preserved  as  well. 

Mr.  Speaker,  in  spite  of  all  the  con- 
cessions granted  to  timber,  mineral,  and 
oil  interests,  opponents  of  this  legislation 
undoubtedly  will  try  to  make  more  in- 
roads into  the  bill.  Already  the  legisla- 
tion has  been  overcompromised,  leaving 
the  burden  of  proof  on  our  national  in- 
terest wildlands  rather  than  on  the  de- 
velopments that  threaten  them.  We  must 
reverse  this  trend  and  pass  amendments 
that  will  strengthen  the  Alaska  National 
Interest  Lands  Conservation  Act.* 


FIFTY  YEARS  OF  DEDICATED  SERV- 
ICE TO  LAW  AND  COMMUNITY 


HON.  CARL  D.  PURSELL 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVBS 

Monday,  May  IS.  1978 

•  Mr.  PURSELL.  Mr.  Speaker,  on  May  9, 
1978  a  great  man,  and  I  am  proud  to 
say  a  good  friend,  reached  a  milestone  in 
his  life  which  very  few  of  us  ever  attain. 
On  that  day.  Perry  Richwine  of  Plym- 
outh, Mich,  celebrated  his  golden  an- 
niversary as  a  member  of  the  legal 
profession.  Very  few  people  ever  find  a 
career  that  they  truly  enjoy.  So,  for  a 
man  to  have  not  only  found  his  satisfac- 
tion, but  to  then  experience  It  for  50 
years,  truly  gives  cause  for  celebration. 

Living  all  of  his  life  in  Plymouth,  Mr. 
Richwine  graduated  from  the  Detroit 
College  of  Law  shortly  before  his  19th 
birthday.  In  his  50  years  of  legal  service 
in  Michigan,  he  has  had  about  5,000 
clients,  managing  to  add  approximately 
100  new  clients  each  year.  Specializing  in 
estates,  Mr.  Richwine  recalled  recently 
that  one  of  his  biggest  cases  csime  early 
in  his  career  when  he  handled  the 
George  H.  Fisher  estate  in  Detroit. 

Not  only  has  he  practiced  law  for  50 
years,  but  Perry  Richwine  has  served  as 
mayor  of  Plymouth,  municipal  judge, 
president  of  the  Plymouth  Chamber  of 
Commerce,  and  is  a  long-time  member  of 
the  Plymouth  Rotary  Club.  He  was  also 
president  of  First  Federal  Savings,  lo- 
cated in  Plymouth. 

But  there  is  much  more  to  Perry  Rich- 
wine than  his  illustrious  career.  He  is  a 
leader  in  his  community  who  has  the  re- 
spect and  admiration  of  all  who  know 
him.  We  are  indeed  fortunate  to  have 
had  the  friendship,  service,  and  dedlca- 
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tion  of  this  man  for  so  many  years.  We 
congratulate  and  honor  Perry  Richwine 
today,  and  wish  him  many  more  years  of 
success  and  happiness.* 


SAVED  BY  THE  NUKES 

HON.  URRY  McDonald 

or   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
MoTiday,  May  15,  1978 

•  Mr.   Mcdonald.   Mt.   speaker,   the 
antinuclear  sentiment  In  this  country 
has  reached  new  levels  of  Idiocy  in  the 
past  year  or  so.  However,  these  critics 
forget,  and  some  In  the  Carter  adminis- 
tration also  seem  to  forget,  that  nuclear 
power  is  saving  us  oil  and  that  during 
the  coal  strike  of  this  past  winter,  it  lit- 
erally saved  our  lives.  It  is  high  time 
that    commonsense    prevails    and    the 
witch  doctors  of  the  antinuclear  groups 
begin  to  use  their  brains  instead  of  their 
lungs.  In  tills  connection,  Anthony  Har- 
rigan  wrote  an  extremely  intriguing  item 
for  release  on  April  20.   1978,  for  his 
"Sensing  the  News"  column.  I  commend 
it  to  the  attention  of  my  colleagues: 
Saved  Bt  the  Nukes 
(By  Anthony  Harrlgan) 
If   you   foUow   the   counterculture  press, 
such  as  The  Real  Paper,  published  In  Cam- 
bridge,   Mass.,    you    will    discover    that   the 
antinuclear  extremists  will  be  back  In  busi- 
ness again   this  summer.  For  Instance,  the 
Clamshell   Alliance,   a  mishmash  of  radical 
protesters.  Is  hoping  to  block  shipment  of 
the  nuclear  reactor  core  to  the  new  Sea- 
brook  nuclear  plant  In  New  Hampshire. 

This  opposition  to  nuclear  power  Is  all  the 
more  absurd  In  that  the  nuclear  generating 
uniu  were  vital  in  getting  the  country 
through  this  winter's  terrible  strike  by  the 
United  Mine  Workers.  Nuclear  power  also 
saved  the  country  from  disaster  In  the  flerce 
winter  of  1976. 

Nevertheless,  the  anti-nuclear  protesters 
persist  In  their  opposition  to  the  atom.  As 
Dr.  Peter  Beckmann  of  the  University  of  Colo- 
rado points  out  In  the  April  edition  of  Access 
To  Energy  (Box  2298,  Boulder,  Colo.  80306), 
"the  Clamshell  Alliance  and  other  graduates 
from  America's  best  boutiques  and  disco- 
theques believe  It  can  all  be  done  by  sun- 
beams and  conservation." 

Dr.  Beckmann  cites  the  contribution  made 
by  nuclear  power  this  year,  when  the  striking 
miners  proved  no  more  reliable  than  the 
shleks  of  the  Middle  East.  "Almost  all  of  the 
67  nuclear  plants  have  been  running  at  near 
capacity,"  he  reports,  "and  there  would  be  a 
hundred  of  them  If  they  hadn't  been  sab- 
otaged by  the  wreckers  and  obstructlonlsu." 
Among  the  principal  obstructionists  are 
President  Jimmy  Carter,  who  has  done  every- 
thing In  his  power  to  halt  the  Clinch  River 
fast  breeder  reactor  project,  and  Oov.  Jerry 
Brown  of  California  who  wanU  to  outlaw  the 
safest  and  most  effective  power  system  man 
has  devised. 

Nuclear  power  now  provides  12  per  cent 
of  the  nation's  electric  generating  capacity. 
Given  America's  dependence  on  foreign  oU — 
and  the  disastrous  outnow  of  dollars  for  that 
oil,  and  the  proven  irresponsibility  of  the 
union  miners,  America  mvwt  turn  to  nuclear 
power  for  increased  generating  capacity. 

Fortunately,  the  Clamshell  Alliance  types 
are  being  countered  by  sensible  voices 
around  the  country.  In  Indiana,  for  InsUnce 
Prof.  Phillip  Powers,  director  of  Purdue  Uni- 
versity's Engineering  Center,  recently  urged 
Increased  development  of  nuclear  power. 
"There  will  be  more  Interest  in  and  devel- 
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opment  of  nuclear  power."  he  predicted. 
"Most  of  the  fear  is  centered  In  small  mi- 
nority factions.  Most  people,  surveys  show, 
want  more  nuclear  use." 

Prof.  Paul  Lykoudis.  head  of  the  School  of 
Nuclear  Engineering  at  Ptirdue.  said  that 
nuclear  power  Is  "safe,  clean  and  not  in- 
fluenced by  weather.  He  added:  "If  we  had 
had  nuclear  power  in  Indiana,  the  coal  strike 
would  have  passed  like  a  breeze." 

These  advocates  of  nuclear  power  aren't 
urging  that  the  nation  put  all  its  eggs  in  one 
atomic  basket.  Serious  students  of  America's 
power  needs  realize  that  energy  is  needed 
from  a  variety  of  sources.  They  don't  neglect 
proposals  for  experimentation  with  solar 
power  or  any  other  futuristic  sotirce.  But 
they  know  that  the  nation  must  iwe  the 
energy-producing  resources  and  systems  that 
are  available  now.  One  of  the  most  Important 
of  these  Is  nuclear  power  production. 

The  American  people  ought  to  know.  Dr. 
Beckmann  explains,  that  "only  emergency  In- 
jections of  nuclear  power"  prevented  an  en- 
ergy disaster  this  year  and  last.  If  the  fact 
is  understood,  the  American  people  also  will 
understand  that  the  actions  of  the  Clamshell 
types  threaten  the  well-being  of  the  public  • 
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A  TRIBUTE  TO  JACQUES 
RUEFF 


HON.  JACK  F.  KEMP 

or  NEW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  May  IS,  1978 

•  Mr.  KEMP.  Mr.  Speaker,  I  was  sad- 
dened recently  to  read  about  the  death 
of  Pro.  Jacques  Rueff.  one  of  the  world's 
greatest  economists. 

Rueff  is  probably  best  known  as 
Charles  de  Gaulle's  chief  economic 
advisor  and  a  staunch  defender  of  the 
gold  standard.  For  most  of  his  life  Rueff 
argued  that  inflation  cannot  be  con- 
trolled unless  monetary  authorities  are 
somehow  restrained  from  issuing  exces- 
sive amounts  of  currency.  The  gold 
standard  fulMlled  this  function,  and  we 
can  only  conclude  that  the  present  global 
Inflation  is  a  direct  result  of  the  aban- 
donment of  the  gold  standard  or  any 
system  of  fixed  exchange  rates.  I  sharj 
his  belief  and  consider  the  breakdown  of 
Button  Woods  to  be  one  of  the  mott, 
serious  errors  of  recent  economic  deci- 
sions. 

The  following  essay  by  Henry  Hazlitt 
from  the  May  1  Issue  of  Barron's  ex- 
amines Rueff's  career  and  his  long-time 
flght  against  Inflation. 

The  essay  follows : 
Salote  to  RuErr:  To  the  End.  He  Fowcht 
THE  Good  Fight  Against  Intlation 

A  week  ago  Sunday.  Jacques  Rueff.  the 
eminent  French  economist,  died  at  his  home 
in  Paris  at  the  age  of  81.  For  almost  half  a 
century,  hU  was  perhaps  the  most  persistent 
voice,  surely  in  Prance  if  not  the  vhole 
Western  world,  to  call  for  the  end  of  InHa- 
tion  and  the  maintenance  or  restoration  of  a 
full  gold  standard.  The  19th  Century  pro- 
duced cele'orated  economists,  like  John  Stu- 
art Mill  and  Walter  Bagehot,  who  were 
much  more — men  of  broad  culture  and 
varied  Interests,  who  made  substantial  con- 
tributions in  several  nelds.  Jacques  Rueff 
was  such  a  figure  in  our  own  time. 

He  was  prolific  and  versatile.  Besides  books 
directly  on  economic  subjects— on  money  and 
credit,  on  Inflation,  on  the  problems  of 
transfer  and  the  balance  of  payments,  on  the 
errors  of  the  economic  planners,  on  the  falla- 


cies of  Maynard  Keynes,  and  on  the  crisis 
of  capitalism — he  also  wrote  a  profound  two- 
volume  work  on  The  Social  Order,  and  a 
treatise  comparing  the  methods  and  outlook 
of  the  physical  with  those  of  the  moral  sci- 
ences. And  he  capped  his  career  by  the  pub- 
lication, a  few  months  before  his  death,  of 
a  443 -page  autobiography.  ' 

He  was  not  merely  a  writer,  but  also  a  man 
of  affairs.  His  government  career  began  in 
1923,  when  he  was  appointed  an  Inspector  of 
Finance — a  lifetime  title  that  carried  the 
authority  to  probe  into  any  aspect  of  French 
government  spending.  Three  years  later,  he 
Jointed  the  staff  of  Premier  Raymond  Plon- 
care  as  a  monetary  expert.  In  succeeding 
years,  he  worked  at  the  League  of  Nations, 
as  financial  attache  to  the  French  Embassy 
In  London,  in  the  Finance  Ministry  in  Paris 
and  in  the  French  Treasury.  At  the  outbreak 
of  World  War  n,  he  was  deputy  governor  of 
the  Bank  of  France. 

In  1952,  he  began  a  decade-long  tenure 
as  a  Judge,  first  In  the  Court  of  Justice  of  the 
European  Iron  tc  Steel  Community,  later  as 
chief  Judge  of  the  Common  Markets  Court  of 
Justice.  Under  President  de  Gaulle,  he 
headed  a  commission  named  by  Finance 
Minister  Plnay  which  drew  up  the  famotis 
Rueff  plan,  proposing  the  fiscal  and  mone- 
tary reform  of  1958.  Rueff's  crowning  recog- 
nition came  In  1965,  when  he  was  welcomed 
Into  the  330-year-old  French  Academy. 

Yet  apart  from  this  recognition,  he  was  a 
prophet  almost  without  honor — a  Cassandra 
whose  prophecies,  though  they  ttirned  out  to 
be  true,  were  generally  ignored.  Here  is  what 
he  was  saying,  apropos  the  world's  monetary 
system,  as  early  as  March  1932:  "For  ten 
years,  men  have  endeavored  to  buUd  not  the 
kind  of  world  that  would  last  but  the  kind 
they  wanted,  a  world  to  provide  them  with 
maximum  satisfaction  with  a  minimum  of 
effort."  He  agreed  that  they  had  succeeded. 
"The  world  is  becoming  more  and  more  as 
they  hoped  it  would  become — except  that  in 
Us  present  form,  with  all  the  brakes  removed. 
it  is  heading  for  certain  disaster." 

As  for  the  policies  embraced  by  the  ex- 
perts to  strengthen  the  dollar,  ball  out  the 
pound  and  prop  up  the  ailing  system,  he 
dismissed  these  with  a  line:  "To  persist  In 
the  present  course  is  to  court  catastrophe." 
This,  remember,  was  said  in  March,  1932. 
The  stock  market  had  then  been  collapsing 
for  some  30  months.  Everyone  thought  he 
was  entitled  to  feel  that  the  worst  was  over. 
But  the  great  banking  panic  lay  exactly  a 
year  ahead. 

The  villain  of  the  piece  was  the  "gold 
exchange  standard."  Few  economists  seem 
to  be  aware  of  the  crucial  difference  between 
this  and  a  true  gold  standard.  Under  the 
latter,  each  country  keeps  its  own  currency 
directly  convertible  into  gold.  When  It  runs 
an  adverse  balance  in  international  pay- 
ments, it  loses  gold;  hence  It  must  raise  in- 
terest rates  and  limit  its  Issuance  of  new 
money,  thereby  bringing  to  a  halt  its  pre- 
vious expansionary  policies. 

But  under  a  gold  exchange  standard — as 
it  operated,  for  example,  through  the  Inter- 
national Monetary  Fund  from  1946  to  1971 — 
every  other  member  country  was  obligated 
merely  to  keep  its  currency  at  parity  with  the 
dollar,  which  alone  was  convertible  Into 
gold.  When  other  countries  called  for  settle- 
ments of  their  balances,  all  parties  thought 
It  sufficed  to  settle  In  paper  dollars.  When 
Prance,  Germany,  or  any  other  country 
acquired  dollars,  moreover,  It  could  count 
them  as  part  of  Its  "reserves." 

This  system  InevlUbly  led  to  worldwide 
inflation.  Other  countries  used  their  dollar 
reserves  to  expand  their  own  domestic  circu- 
lation, while  the  U.S.  remained  free  to  In- 
flate, because,  as  the  Issuer  of  the  "key  cur- 
rency," it  did  not  suffer  the  effects  of  its  bal- 
ance-of -payments  deflclt. 

Rueff  kept  insisting  (as  In  October  1967, 
for  example)  that  "We  have  to  recreate  on 
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International  monetary  system  In  which  the 
debtor  country  loses  what  the  creditor  coun- 
try gains.  That  Implies  the  elimination  of  all 
the  expedients  pertaining  to  the  family  of 
the  gold  exchange  standard,  in  other  words, 
a  return  to  payment  of  International  bal- 
ances In  gold."  Rueff  clearly  recognized  the 
mounting  practical  difficulties  caused  by 
perennial  Inflation,  In  1967,  he  was  recom- 
mending that  a  full  gold  standard  be 
adopted,  but  at  a  rate  of  $70  Instead  of  $35 
per  ounce.  His  views  were  Ignored.  Reckless 
mflatlon  continued.  As  a  result,  as  Interna- 
tional faith  In  the  dollar  began  to  vanish, 
the  U.S.  In  August,  1971,  abandoned  even 
the  gold  exchange  standard. 

Rueff  never  believed  politicians'  excuses. 
In  the  London  Times  of  June  27,  1975,  he 
wrote:  "It  is  a  mistake  and  a  lie  to  claim  that 
it  is  not  within  the  power  of  the  body  of 
Western  states  to  bring  a  swift  halt  to  the 
inflation  undermining  their  existence.  I 
maintain.  In  the  face  of  the  contrary  belief 
of  almost  all  public  opinion,  and  accepting 
the  accusations  of  presumptuousness  which 
this  article  will  earn  me,  that  It  Is  easy  to 
put  an  end  to  Inflation  in  the  West,  that  the 
remedies  I  propose  could  not  fall  to  be  effec- 
tive and  that  they  would  produce  definitive 
results  within  a  matter  of  a  few  weeks."  (He 
reiterated  these  views  In  an  interview  pub- 
lished in  Barron's  on  Aug.  4,  1975.) 

Among  them  he  included  not  only  a  world 
return  to  gold  convertibility,  but  also  an 
agreement  between  all  Western  states  to 
"remove,  once  and  tor  all,  the  possibility  of 
unlimited  quantities  of  money  being  print- 
ed by  banks  of  Issue  against  inconvertible 
foreign  currencies.  In  other  words,  the 
agreement  would  oblige  them  to  comply  with 
the  orthodox  rules  of  the  gold  standard." 

Whether  the  particular  remedies  suggested 
by  Rueff  would  have  worked  as  he  thought 
Is  an  open  question.  In  any  case,  he  recog- 
nized that  the  real  barrier  to  his  remedies 
was  a  political  one.  "There  remains  the  last 
and  most  Insurmountable  obstacle  to  the  re- 
establishment  of  convertibility  In  the  West: 
The  almost  unchallenged  affirmation  that. 
for  overriding  social  reasons,  the  govern- 
ments of  the  West  will  never  agree  to  allow 
the  pace  of  their  economic  activities  and 
their  developmental  policies  to  be  governed 
by  gold.  About  this  point  T  am  in  no  doubt: 
The  restoration  of  effective  convertibility 
into  gold,  with  gold  at  an  adequate  price, 
far  from  Involving  a  risk  of  economic  de- 
celeration, will  immediately  set  a  powerful 
wave  of  prosperity,  security  and  well-being 
in  motion  throughout  the  world." 

Whatever  may  have  been  the  economic  or 
political  feasibility  of  Jacques  Rueff's  specific 
proposals  when  they  were  made,  they  are  not 
feasible  now.  Today  every  country,  at  least 
to  some  extent,  has  swindled  Its  citizens.  No 
country  is  on  a  gold  standard.  The  ugly 
record  of  bad  faith  suggests  that.  If  any 
single  country  today  did  make  Its  currency 
convertible  Into  gold,  at  almost  any  price,  a 
run  on  the  bank,  so  to  speak  would  promptly 
ensue. 

But  two  Immediate  steps  are  possible.  One 
is  for  every  country  to  start  balancing  its 
budget  and  stop  increasing  its  paper-money 
issue.  The  other  is  for  each  country  to  allow 
its  own  citizens  to  make  private  contracts 
in  gold.  The  second  step,  almost  Incredibly, 
has  already  occurred  here,  but  the  first  seems 
more  remote  than  ever.  Despite  President 
Carter's  campaign  promise,  nobody  seriously 
expects  the  federal  budget  to  be  balanced  by 
1980.  The  officially  estimated  deficit  for  the 
current  flscal  year  Is  $62.8  billion;  for  the 
1979  flscal  year  it  Is  $60.6  billion.  Yet  at  the 
rate  at  which  Washington  is  adding  to  ex- 
penditures, the  1979  deflclt  threatens  to  be 
nearer  $100  billion. 

As  for  the  money  and  credit  supply,  no 
one  in  office  todav  talks  of  halting  Its  ex- 
pansion; the  only  issue  seriously  weighed  is 
at  what  precise  rate  shall  the  planned  expan- 
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slon  go  on.  And  as  for  gold,  the  Treasury  talks 
only  of  auctioning  it  off.  The  ostensible  pur- 
pose of  such  a  move  is  to  strengthen  the 
paper  doUar  In  the  foreign  exchange  market. 
Yet  no  measure  could  actually  be  more 
shortsighted. 

First,  the  proposed  sales  mean  that  the 
government  will  be  selling  its  gold  now  at  a 
lower  price  than  it  can  get  later  on,  as  the 
paper  dollar  depreciates  still  further.  They 
will  serve  as  a  signal  that  the  U.S.  never  In- 
tends to  return  to  a  gold  standard,  and  that 
both  Americans  and  foreigners  must  aban- 
don all  hope  of  such  a  return.  And  the 
sales  mean,  finally,  that  In  case  of  another 
major  war.  this  country  will  have  nothing  to 
offer  foreign  sellers  of  desperately  needed 
Imports  but  depreciated  and  still-depreciat- 
ing dollars. 

The  historical  record.  In  short.  Is  dismal. 
And  past  will  be  prologue  so  long  as  U.S. 
money  managers  heed  the  siren  song  of  the 
Keynesians  and  turn  a  deaf  ear  to  the  well- 
founded  warnings  of  the  Mlses.  the  Hayeks 
and  the  Rueffs.« 


THE  ROAD  TO  PROSPERITY,  PART 
I— WHAT  IS  A  CAPITAL  GAINS 
TAX? 


HON.  WILLIAM  A.  STEIGER 

OP  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  IS,  1978 

•  Mr.  STEIGER.  Mr.  Speaker,  I  recently 
Introduced  a  tax  bill  which  has  received 
attention  and  support  far  beyond  my  ex- 
pectations. What  was  intended  as  an 
educational  exercise  now  has  the  poten- 
tial of  becoming  a  major  advancement  in 
tsuc  and  economic  policy. 

I  am  referring  to  H.R.  12111,  a  bill  to 
return  to  the  pre-1969  tax  treatment  of 
capital  gains.  It  is  a  simple  bill,  compris- 
ing only  2 '/a  pages,  but  it  is  complex  in  its 
economic  and  political  impact. 

Because  of  this  complexity,  I  think  it 
would  be  useful  to  outline  the  problem 
and  issues  involved  with  capital  gains. 
Today,  I  will  briefly  explain  current  tax 
law  on  capital  gains  and  summarize  H.R. 
12111. 

Ordinarily,  the  gain  from  a  sale  of 
property  is  included  in  income  at  the  nor- 
mal tax  rates.  If  an  asset  is  held 
for  1  year,  it  will  qualify  for  capital  gains 
tax  treatment.  Congress  decided  on  lower 
tax  treatment  on  long-held  capital  gains 
for  three  reasons: 

First.  Undue  hardship  would  result 
from  imposing  the  full  weight  of  tax  on 
capital  gains  when  the  asset  has  appre- 
ciated in  value  over  a  period  of  many 
years.  This  becomes  especially  important 
when  a  significant  portion  of  the  gain  Is 
from  inflation  and  not  from  a  real  appre- 
ciation in  value. 

Second.  Capital  gains  stem  largely 
from  investment.  Capital  is  one  of  two 
essential  ingredients  for  economic 
growth.  An  abundant  supply  of  capital  is 
necessary  for  economic  activity.  Favor- 
able tax  treatment  encourages  Invest- 
tnent  over  hoarding  consumption. 

Third.  Capital  gains  are  not  true  "in- 
come." Income  represents  the  benefits  of 
economic  activity,  while  capital  is  the 
stimulant  of  economic  activity. 

In  1969.  Congress  legislated  a  rather 
complicated  procedure  for  taxing  capital 
gains.  The  new  procedure  involves  two 
methods  for  computing  the  tax.  The  first 
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method  allows  a  deduction  from  gross  In- 
come of  one-half  of  capital  gains.  The 
remaining  half  of  the  gain  is  taxed  at 
ordinary  income  tax  rates. 

The  tax  rates  vary  from  14  percent  to 
70  percent.  However,  since  only  half  of 
the  gain  is  taxed,  the  effective  rate  is 
from  7  percent  to  35  percent. 

The  second  method  involves  the  alter- 
native tax.  If  the  excess  of  a  long-term 
capital  gains  does  not  exceed  $50,000,  It 
is  taxed  at  a  rate  of  25  percent.  If  the 
capital  gain  is  an  excess  of  $50,000,  the 
25 -percent  rate  does  not  apply  to  the 
amount  of  excess.  A  complicated  proce- 
dure has  been  devised  to  discover  the  tax 
obligation.  First,  the  tax  on  ordinary  in- 
come must  be  determined.  To  this  is 
added  $12,500  (25  percent  of  the  first 
$50,000  of  capital  gain) .  Finally,  the  tax- 
payer includes  the  difference  between 
the  regular  tax  on  ordinary  income  plus 
the  capital  gain  deduction  and  the  regu- 
lar tax  on  ordinary  income  plus  the 
$25,000.  The  result  would  be  the  capital 
gain  tax.  Of  course,  we  must  then  factor 
in  the  minimum  and  maximum  taxes 
when  applicable. 

The  minimum  tax  is  appl^  to  the  50 
percent  of  capital  gain  which  the  tax- 
payer deducted  from  income.  The  tax 
rate  is  15  percent,  and  it  is  reduced  by 
$10,000,  or  50  percent  of  the  regular  in- 
come tax  for  the  year.  Congress  has  also 
provided  for  a  maximum  tax  on  personal 
service  income.  It  is  felt  that  individuals 
who  earn  income  through  personal  serv- 
ices, for  instance,  Elvin  Hayes  or  Henry 
Ford  n,  should  be  allowed  to  keep  half 
of  that  income.  Thus,  a  tax  of  50  percent 
is  levied. 

The  maximum  tax  is  involved  when  the 
taxpayer  uses  the  alternative  tax  method 
for  calculating  a  capital  gain. 

Let  us  now  try  to  calculate  the  tax  on 
a  capital  gain.  I  am  focusing  on  the 
maximum  tax  applicable  to  the  gain. 
First,  there  Is  the  regular  tax  on  half  of 
the  gain.  If  the  taxpayer  is  in  the  maxi- 
mum tax  bracket,  this  rate  is  35  percent 
(one-half  of  70  percent) . 

The  second  step  occurs  when  the  tax- 
payer has  earned  income  which  is  con- 
sidered personal  service  income.  The 
earned  income  is  subject  to  a  regular  tax 
rate  (increase)  of  20  percent  of  half  of 
the  capital  gain.  When  a  taxpayer  ex- 
cludes half  of  the  gain,  he  or  she  reduces 
the  amount  of  earned  Income  eligible  for 
the  50-percent  maximum  tax  on  personal 
service  income.  In  the  highest  personal 
tax  bracket,  70  percent,  the  increase  in 
tax  on  earned  income  is  20  percent — the 
difference  between  the  70 -percent  rate 
and  the  50-percent  maximum  tax  rate. 
However,  only  half  of  the  capital  gain 
was  excluded  from  taxes,  so  the  20-per- 
cent rate  must  also  be  halved,  and  be- 
comes an  effective  rate  of  10  percent. 

The  third,  and  last  step,  involves  the 
minimum  tax.  As  I  pointed  out  above, 
50  percent  of  the  regular  tax  Is  excluded 
from  the  minimum  tax.  The  regular  tax 
on  the  capital  gain  is  45  percent  (step 
one  of  35  percent  plus  step  two  of  10 
percent).  One  half  of  45  percent  is  22.5 
percent.  Only  50  percent  of  the  gain  is 
covered  by  the  minimum  tax  ( the  half  of 
the  gain  previously  excluded  from  in- 
come tax).  However,  we  must  also  ex- 
clude one-half  of  the  regular  tax  which 
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has  been  applied  to  the  capital  gain.  So, 
the  15  percent  minimum  tax  applies  to 
50  percent  of  the  capital  gain  minus  one- 
half  of  the  regular  tax  (which  was  de- 
termined to  be  22.5  percent) .  This  dif- 
ference is  27.5  percent.  15  percent  of 
27.5  percent  is  a  minimum  tax  of  4.125 
percent  plus  10  percent  plus  35  percent, 
or  49.125  percent. 

My  bill,  which  is  summarized  below, 
would  substitute  a  flat  rate  of  25  percent 
for  all  of  the  above  confusing  computa- 
tions. I  will  explain  the  economic  bene- 
fits in  later  remarks. 
Oenexal  Explanation  or  thk  P«ovisioms  of 

THB     INVMTMKNT     INCXNTIVK    ACT     OT     1978 

(H.R.  121U) 

IN    SUMMABT 

The  bill  reduces  capital  gains  taxes  for 
both  Indlyiduals  and  corporations  to  25  per- 
cent. Thte  la  25  percent  rate  was  In  effect 
prior  to  the  Tax  Reform  Act  of  1969.  Under 
current  law,  capital  gains  taxes  can  approach 
50  percent  for  Individuals  and  can  exceed  30 
percent  for  corporations.  The  bill  makes  other 
revisions  to  the  International  Revenue  Code 
generally  providing  pre-1969  treatment  for 
cspltal  gains.  Present  treatment  of  capital 
lones  la  reuined.  The  bill  does  not  change 
the  one-year  holding  period  requirement  for 
long-term  capital  gains  treatment. 
sraciric  PROVISIONS 
Section  1 :  Tax  Preference  Items 

Thia  provision  eliminates  capital  gains 
from  the  list  of  tax  preference  Items  for  pur- 
poses of  computing  the  minimum  and  maxi- 
mum tax. 

Section  2:  Alternative  Tax 
Corporations:  Under  current  law,  corpora- 
tions having  a  net  capital  gain  are  taxed  on 
that  gain  at  a  rate  of  30  percent.  The  bill 
reduces  thla  rate  to  25  percent. 

Individuals:  Under  current  law.  individual 
taxpayers  pay  a  Ux  on  their  first  $50,000  of 
net  capital  gains  at  a  maximum  effective 
rate  of  25  percent.  Amounts  in  excess  of  $50,- 
000  are  taxed  at  rates  up  to  35  percent,  plus 
additional  taxes  due  to  the  minimum  and 
maximum  tax  provisions.  This  bill  limits  the 
taxation  of  all  capiui  gains  to  a  maximum 
rate  of  25  percent. 

Section  3  (a):  Effective  Date 

The  bUl  ahall  not  take  effect  before  Jan- 
uary 1,  1980. 

Section  3{b):  Conforming  Changes 
The  SecreUry  of  the  Treasury  shall  sub- 
mit a  draft  of  the  proposed  changes  in  the 
law  as  a  result  of  this  bill  to  assure  that  all 
conforming  changes  are  made  in  the  Inter- 
nal Revenue  Code.0 


ALASKA  LANDS  BILL 


HON.  ROBERT  W.  EDGAR 

or  nNMSTLVAinA 

IN  THE  ROUSE  OP  REPRESENTATIVES 

Monday.  May  IS.  1978 

•  Mr.  EDGAR.  Mr.  Speaker,  the  Alaska 
National  Interest  Lands  Conservation 
Act  has  the  potential  of  being  the  great- 
est conservation  law  in  our  Nation's  his- 
tory. I  view  H.R.  39  as  an  act  of  fore- 
sight, creating  national  parks  and  wild- 
life refuges  in  Alaska  that  will  provide 
their  greatest  benefits  to  future  genera- 
tions, just  as  the  Yosemites  and  Yellow- 
stone established  by  Congress  a  century 
ago  are  benefiting  our  generation  more 
than  they  did  the  people  of  the  19th  cen- 
tury. We  cannot  afford  to  let  these  wil- 
derness and  wUdllfe  lands  be  whitUeU 
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away;  the  loss  Is  not  ours,  but  our  chil- 
dren's. 

I  believe  H.R.  39  should  be  strength- 
ened when  it  comes  to  the  floor,  to  repair 
some  of  the  damage  done  by  a  perhaps 
overgenerous  spirit  of  compromise.  The 
Interior  Committee  and  the  Merchant 
Marine  Committee  have  been  zealous  in 
responding  to  the  concerns  of  mining, 
timber,  and  oil  industries.  I  think  it  is 
time  to  respond  more  clearly  to  the  con- 
cerns of  the  public  by  making  this  bill  a 
stronger  vehicle  for  protection  of  our  na- 
tional heritage  in  Alaska. 

As  a  member  of  the  Subcommittee  on 
Surface  Transportation,  I  have  been  par- 
ticularly Interested  in  the  transportation 
aspects  of  the  Alaska  legislation.  One 
of  the  obstacles  to  efflcient  surface  trans- 
portation in  the  lower  48  States  has  been 
the  great  dlfOculty  of  planning  routes 
that  do  not  conflict  with  existing  land 
uses.  Anywhere  you  want  to  build  a 
highway,  a  rail  line,  a  pipe  line  or  a 
power  transmission  line,  you  run  into 
conflict  with  people's  houses,  farms,  In- 
dustrial areas,  or  parks.  It  always  boils 
down  to  a  question  of  who  gets  the 
short  end  of  the  stick. 

On  the  public  lands  in  Alaska,  the  sit- 
uation is  so  different  that  It  seems  like 
another  world.  Most  of  the  land  Is  still  in 
State  and  Federal  ownership,  and  has 
not  been  committed  to  specific  uses. 
There  are  several  major  transportation 
routes,  such  as  the  Alaska  highway,  the 
Alaska  Railroad,  and  the  corridor  that 
embraces  the  Alaska  oil  pipeline  and  its 
associated  highway.  But  most  of  Alaska's 
surface  transportation  network  remains 
to  be  built. 

Transportation  was  one  of  the  factors 
considered  in  the  development  of  H.R. 
39.  Long  before  the  bill  was  introduced, 
the  transportation  needs  of  Alaska  were 
being  studied  by  St<»te  and  Federal  agen- 
cies. The  Alaska  Department  of  High- 
ways in  1973  proposed  a  system  of  trans- 
portation corridors  criss-crossing  the 
State.  In  1974  the  Interior  Department's 
Bureau  of  Land  Management  prepared 
a  primary  corridor  system  plan,  chiefly 
Intended  for  transportation  of  energy 
resources.  The  Joint  State-Federal  Land 
Use  Planning  Commission  for  Alaska 
made  Its  own  study  of  the  transportation 
outlook  and  held  hearings  across  the 
State,  but  declined  to  idenUfy  specific 
corridors.  Again  during  the  field  hear- 
ings of  the  House  Interior  Committee's 
Subcommittee  on  General  Oversight  and 
Alaska  Lands,  many  people  gave  their 
ideas  on  Alaska's  future  transportation 
needs. 

As  an  outgrowth  of  years  of  study  by 
the  agendas,  and  hearings  by  the  sub- 
committee, the  boundaries  of  the  con- 
servation areas  in  H.R.  39  were  adjusted 
during  markup  to  avoid  conflict  with 
essential  transportation  routes.  Those 
boundary  decisions  take  care  of  fore- 
seeable transportation  needs  by  leaving 
the  needed  corridom  outside  the  con- 
servation areas. 

The  unforeseeable  needs  are  addressed 
by  Utle  X  of  the  bill,  entitled  "Trans- 
portation and  Utility  Systems  on  Con- 
servaUon  System  Units."  First,  this  title 
states  that  all  presently  existing  laws 
allowing  transportation  rights-of-way 
across  areas  of  the  National  Park  Sys- 
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tem.  National  "TDld.  and  Scenic  Rivers 
System,  National  Wildlife  Refuge  Sys- 
tem, and  National  Wilderness  Preserva- 
tion System  shall  apply  to  the  areas  es- 
tablished by  H.R.  39. 

Then  it  goes  on  to  set  up  a  procedure 
for  roads,  pipelines,  and  utility  lines  that 
are  not  allowed  by  those  existing  auy 
thorlties.  This  Utle  X  procedure  would 
seldom  be  needed,  because  the  Secretary 
of  the  Interior  tOready  has  ample  au- 
thority for  most  transportation  rights- 
of-way  in  the  conservation  systems.  The 
new  procedure  would  be  used  chiefly  for 
transportation  routes  across  the  desig- 
nated wilderness  areas 

Access  to  mining  claims  and  State  or 
private  property  is  expressly  guaranteed, 
no  matter  where  this  property  is  located. 
There  is  some  concern  that  title  X 
may  be  too  generous  to  those  who  would 
build  transportation  routes  across  the 
National  Interest  Lands.  The  Interior 
Department  has  cautlMied  that  this  title 
may  actually  promote  the  use  of  these 
conservation  lands  for  transportation 
purposes  by  providing  expedited  Federal 
action  that  Is  not  available  for  right-of- 
way  applications  on  other  Federal  lands. 
My  conclusion  is  that  transportation 
needs  have  been  thoroughly  and  satis- 
factorily taken  into  account  in  H.R.  39. 
In  this  bill  we  are  protecting  a  large  and 
still  unimpaired  share  of  wild  America 
for  public  use.  At  the  same  time  we  are 
providing  for  the  future  transportation 
needs  of  Alaska.* 
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THE  RIGHT  TO  KNOW,  THE 
RIGHT  TO  ACT 


HON.  DANTE  B.  FASCELL 

or   rLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  IS,  1978 

•  Mr.  FASCELL.  Mr.  Speaker  the  flood 
of  unauthorized  words  released  In  the 
Warsaw  Pact  states  as  a  result  of  the 
1975  Helsinki  accord  is  a  seminal  devel- 
opment which  Americans  and  others 
have  been  slow  to  appreciate  and  com- 
prehend. Freedom  of  expression  is  such 
a  commonplace  of  our  democracy  that  we 
may  tend  to  undervalue  the  power  of  the 
word. 

In  societies  where  the  state  monopo- 
lizes the  marketplace  of  ideas,  neither 
the  authorities  nor  those  who  hold  other 
views  make  that  mistake.  For  both  the 
issue  is  clear:  Free  expression  and  the 
unhampered  flow  of  information  erode 
the  power  of  any  one  group  to  impose  its 
rule  and  its  dogma  on  the  mass. 

Much  of  that  unceasored  post-Helsinki 
outpouring  from  Eastern  Europe  and 
the  Soviet  Union  has  reached  us  in 
abridged  and  disjointed  form.  Primarily 
through  Western  press  accounts  and  oc- 
casionally in  the  testimony  of  exiles,  we 
have  heard  the  voices  of  dissent  more  as 
a  babel  than  a  concerted  chorus.  Never- 
theless, taken  together,  these  voices  rep- 
resent a  powerful  new  factor  In  the  com- 
munist world— a  force  which  over  time 
can  lead  to  fundamental  change. 

Under  its  mandate  to  monitor  imple- 
mentation of  the  Helsinki  accord,  the 


Commission  on  Security  and  Cooperation 
in  Europe  has  been  systematically  fol- 
lowing the  currents  of  protest  in  Bul- 
garia, Czechoslovakia.  East  Germany, 
Hungary,  Poland,  Rumania,  and  the 
U.S.S.R.  This  week  the  Commission  has 
published  the  first  English-language 
compilation  of  the  documents  of  Hel- 
sinki-related dissent  from  those  coim- 
tries. 

The  volume,  titled  "The  Right  to 
Know,  the  Right  to  Act,"  brings  together 
an  extraordinary  sampling  of  authors 
and  subject  matters.  The  writers  include 
coal  miners  and  hotel  porters  in  Ro- 
mania, a  pop  singer  in  Czechoslovakia, 
and  an  actress  in  Poland,  Orthodox 
priests,  a  former  metal-worker  and  po- 
litical prisoners  in  the  Soviet  Union.  They 
report  on  harassments  as  seemingly 
petty  as  disconnected  telephones  and  as 
obviously  terrifying  as  forcible  psychi- 
atric confinement.  They  plead  for  the 
rights  of  dispossessed  ethnic  minorities  to 
return  to  their  land  and  of  divided  fami- 
lies to  be  reunited.  They  document  cen- 
sorship of  subjects  ranging  from  religious 
expression  to  economic  information. 

Together,  in  this  volume  they  present 
the  two  unifying,  democratic  themes  of 
dissent  in  the  Communist  world :  Respect 
for  the  rule  of  law  and  for  the  right  to 
exchange  information  and  ideas  openly. 
In  Principle  VII  of  the  Helsinki  accord, 
the  35  signatory  states  pledged  to  respect 
the  "right  of  the  Individual  to  know  and 
act  upon  his  ri^^ts  and  duties"  in  the 
field  of  human  rights.  The  volume  Just 
published  by  the  CSCE  Commission  dem- 
onstrates how  Individuals  in  Eastern 
Europe  and  the  Soviet  Union,  basing 
their  actions  on  respect  for  domestic  and 
international  law,  have  undertaken  to 
make  that  pledge  a  reality.  It  shows  the 
coherence  of  dissent  and  the  courage  of 
dissenters.  I  recommend  it  to  my  col- 
leagues for  their  thoughtful  study.* 


THE  INTERNATIONAL  INFORMA- 
•nON  WAR 


HON.  TIMOTHY  E.  WIRTH 

or   COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  May  15,  1978 

•  Mr.  WIRTH.  Mr.  Speaker,  Mr.  John 
Eger.  the  former  director  of  the  White 
House  Ofllce  of  Telecommunications  Pol- 
icy is  an  expert  on  many  communications 
issues,  not  the  least  of  which  is  the  little 
understood,  but  crucial,  problem  of 
transborder  data  flow.  For  the  benefit  of 
my  colleagues,  I  am  placing  an  article 
of  Mr.  Eger's  on  this  subject  in  the 
Record. 

[From  the  Denver  Post,  Jan.  22,  1978) 
ItiTtMNATtottKL  "Information  War" 
Developing  on  Two  Fronts 
(By  John  M.  Eger) 
Washington. — Brazil  is  stationing  police 
censors  at  all  post  offices  to  Intercept  Incom- 
ing publications   that  might  contain   any- 
thing   "contrary     to    public    order    or    to 
morality." 

.  Thailand  has  just  raised  Import  duties  on 
foreign  films  by  1,500  percent. 
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Several  Canadian  provinces  now  have  laws 
that  bar  transmission  of  credit  data  out  of 
their  borders. 

Colombia  has  claimed  all  the  airspace  over 
its  territory  and  will  try  to  collect  rent  from 
any  nation  that  parks  a  communications 
satellite  there. 

Throughout  the  world,  the  free  flow  of 
Information  Is  under  fire.  And  because  the 
United  States  Is  the  nation  where  the  com- 
munications revolution  Is  most  advanced, 
it  Is  often  our  publications,  our  films,  our 
credit  data  and  our  satellites  that  are  under 
attack. 

According  to  one  Commerce  Department 
study  based  on  1967  figures,  the  "Informa- 
tion Industry"  accounts  for  46  percent  of 
the  U.S.  work  force  and  almost  half  the  gross 
national  product. 

So  the  prospect  of  an  International  "in- 
formation war"  Is  a  serious  threat  to  Ameri- 
can Interests  in  an  increasingly  Interdepend- 
ent world.  Yet  It  Is  a  threat  that  three  U.S. 
administrations  have  found  no  strategy  to 
meet. 

The  Issue  Is  not  merely  the  flow  of  In- 
formation In  the  traditional  sense  of  nevirs, 
scientific  data  and  publications.  Anything 
that  can  be  sensed,  recorded,  stored  or  trans- 
mitted— an  electronically  monitored  human 
heartbeat,  a  message  transferring  funds  from 
one  bank  account  to  another,  a  radio  signal 
from  an  observation  satellite  In  space — Is 
vulnerable  to  the  rising  tide  of  new  restric- 
tions. 

Many  of  the  countries  Imposing  these  re- 
strictions fear  cultural  inundation  or  annihi- 
lation. They  speak  of  "electronic  colonlal- 
izatlon"  or  "electronic  imperialism."  While 
we  see  ourselves  offering  the  developing  na- 
tions Information  they  need  to  survive,  they 
see  In  our  technology  a  threat  of  vast  and 
unwelcome  change. 

Our  Information,  especially  when  It  Is 
delivered  directly  to  their  people  from  orbit- 
ing satellites.  Is  seen  in  the  Third  World 
as  endangering  traditional  national  roles  and 
ways  of  life. 

Among  the  Industrial  nations,  the  develop- 
ing "Information  war"  Is  taking  different 
forms  and  stems  from  different  motives. 
Long  frustrated  by  our  lead  In  the  computer 
and  communications  field,  Europe  has  turned 
to  a  new  form  of  protectionism. 

France's  minister  of  Justice,  Louis  Jolnet, 
put  the  European  concern  most  dlrecty  In  a 
speech  to  an  Organization  for  Economic  Co- 
operation and  Development  symposium  last 
September : 

"Information  Is  power,  and  economic  In- 
formation Is  economic  power,  information 
has  an  economic  value,  and  the  ability  to 
store  and  process  certain  types  of  data  may 
well  give  one  country  political  and  techno- 
logical advantage  over  other  countries.  This. 
In  turn,  may  lead  to  a  loss  of  national  sover- 
eignty through  supranational  data  flow." 

To  protect  their  "national  sovereignty" 
against  this  perceived  threat,  many  Euro- 
pean nations  are  enacting  a  variety  of  data- 
protection  laws.  Most  of  these  laws  are  being 
passed  in  the  name  of  personal  privacy  and 
Individual  rights. 

It  Is  hard  to  find  fault  with  the  Impulse  to 
protect  the  privacy  of  personal  data.  The 
problem  comes  when  these  new  laws  are  then 
used  to  protect  not  Individual  privacy,  but 
domestic  economic  Interests. 

According  to  Rep.  Barry  Qoldwater  Jr.. 
R-Callf.,  an  author  of  the  1974  Privacy  Act, 
that  is  exactly  what  is  starting  to  happen. 

"European  economic  interests,"  Ooldwater 
testified  to  a  House  subcommittee  last  June, 
"have  seriously  discussed  using  national  leg- 
islation dealing  with  personal  privacy  to  dis- 
criminate against  foreign,  non-European 
business  and  technology." 

Or  as  Brendan  McShane  of  General  Elec- 
trlc's  information  services  division  put  It  In 
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an  Interview  with  the  trade  Journal  Datama- 
tion. "Europe  has  finally  figured  out  a  way 
to  blunt  American  technology.  The  privacy 
Issue  provides  an  economic  wedge  that  they 
weren't  able  to  develop  In  the  computer 
mainframe  and  services  business." 

In  other  words,  the  chief  effect  of  Uie  new 
data-protection  laws  being  discussed  or  al- 
ready enacted  In  19  nations  may  be  to  force 
American  and  other  transnational  corpora- 
tions to  set  up  local  subsidiaries  for  the 
handling  of  data  within  national  borders. 

The  first  nation  to  restrict  the  flow  of 
Information  In  the  name  of  privacy  was 
Sweden,  which  passed  Its  Data  Act  In  1973  as 
a  response  to  the  discovery  that  material  on 
Swedish  citizens  was  stored  or  processed  In 
more  than  2,000  data  systems  outside  the 
country. 

One  example,  cited  by  OECD  consultant  Q. 
Russell  Pipe  In  a  New  SclentUt  article  last 
year.  Involved  the  fire  department  In  the 
Swedish  city  of  Malmo.  which  complied  a 
data  bank  of  fire  hazards  In  the  city's  build- 
ings. When  an  alarm  Is  called  In.  the  address 
is  entered  on  a  computer  terminal,  and  any 
unusual  hazards  at  that  address  are  dis- 
played on  the  computer  screen  a  minute 
later — via  a  computer  in  Cleveland,  Ohio. 

Under  Sweden's  1972  data  law,  a  new  Data 
Inspection  Board  must  approve  any  export 
of  files  or  personal  data. 

The  Impact  of  the  new  Information  laws 
being  enacted  and  discussed  elsewhere  Is  still 
uncertain : 

West  Germany's  new  federal  data-protec- 
tion act,  which  goes  Into  effect  this  month, 
requires  German  data  processors  to  stop  the 
"Improper  Input,  access,  communication, 
transport  and  manipulation  of  stored  data." 

Belgium  and  France  are  making  It  a  crim- 
inal offense  even  to  record  or  transmit  some 
data.  In  Prance  violators  could  play  fines  up 
to  $400,000  and  serve  prison  terms  of  up  to 
five  years  for  recording  or  transmitting  data 
defined  only  as  "sensitive." 

The  Swiss,  to  protect  the  privacy  and  the 
attractiveness  of  their  numbered  bank  ac- 
counts, are  considering  laws  to  prohibit  all 
electronic  data  transmission  across  their 
borders. 

Canada  has  warned  U.S.  Industry  of  its 
concern  over  the  one-way  flow  of  Information 
to  the  United  States.  So  far.  the  laws  passed 
have  all  been  at  the  provincial  level,  but  the 
warnings  have  had  effect:  One  medical  In- 
formation bureau  owned  by  U.S.  Insurance 
companies  already  has  set  up  a  Toronto  sub- 
sidiary just  for  Canadian  data. 

Some  also  see  a  potential  major  threat 
m  Britain,  where  existing  law  requires  that 
the  British  Post  Office  be  able  to  read  any 
transmitted  message — a  rule  that.  If  applied 
to  electronic  data,  would  force  firms  to  share 
their  confidential  cryptographic  codes  and 
data-compression  formiUa  with  a  govern- 
ment body. 

Restrictions  on  the  more  traditional  forma 
of  information  fiow  are  even  more  wide- 
spread. Television,  for  Instance,  has  become 
a  prime  target. 

In  Canada  commercial  messages  have  been 
deleted  from  U.S.  programs  relayed  by  Cana- 
dian cable  TV  systems,  and  a  16  percent  tax 
on  all  non-Canadian  programming  has  been 
proposed. 

In  Brazil  the  government  has  proposed 
that  70  percent  of  all  radio  and  television 
programs  must  be  domestically  produced. 

American  films,  another  Information  prod- 
uct once  welcomed  around  the  world,  are 
Increasingly  being  rejected.  Jack  Valentl. 
president  of  the  Motion  Picture  Association 
of  America,  told  a  Senate  foreign  relatlona 
subcommittee  that  five  countries  now  Im- 
pose higher  admission  taxes  on  foreign  films 
than  on  domestic  productions,  and  that  14 
countries  restrict  film  Imports  through  other 
methods  such  as  high  rental  charges. 

Time  magazine  has  now  been  banned  or 
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taxed  out  of  existence  In  18  countries.  Amer- 
ican and  Western  reporters  are  Increasingly 
being  kept  from  entering  and  reporting  on 
Third  World  countries. 

"Harassment  of  foreign  and  domestic  news 
media  In  the  Third  World  Is  Increasing." 
Peter  Oalllner.  director  of  the  International 
Press  Institute  of  Zurich  and  London  re- 
ported last  June. 

Increasingly.  International  conferences 
and  organizations  have  begun  to  reflect  the 
new  resistance  to  Information  flow.  Propos- 
als to  curb  transmission  are  being  consid- 
ered In  meetings  of  the  European  Economic 
Commimlty,  the  Nordic  Council,  the  United 
Nations  and  UNESCO. 

The  19-natlon  Council  of  Europe  has  been 
debating  the  Issues  of  access  and  privacy  in 
the  use  of  personal  Information  by  Interna- 
tional data  networks.  The  OECD  recently 
established  a  new  subcommittee  on  "Infor- 
mation, computers  and  communications." 

Even  the  International  Telecommunica- 
tions Union,  a  technical,  problem-solving, 
non-poUtlcal  organization  from  Its  founding 
In  1865,  has  been  politicized,  storting  with 
the  expulsion  of  Portugal  and  South  Africa 
In  1973  over  the  Issue  of  "colonlalUm." 

That  vote  was  led  by  a  Third  World  bloc, 
which  In  1974  forced  a  reallocation  of  coastol 
radio-telephone  frequencies  In  which  mari- 
time nations"  heavily  used  bands  were  re- 
duced so  that  narrow,  largely  symbolic  bands 
could  be  awarded  to  new  nations  that  have 
no  use  for  them. 

In  the  United  Nations  the  Informa- 
tion Issue  has  been  exploited  by  the 
Soviet  Union,  which  In  1972  proposed  to  the 
General  Assembly  a  draft  convention  calling 
for  strict  controls  over  satellite  broadcasting 
Into  national  territory.  The  Soviet  draft 
would  permit  any  state  to  "employ  the 
means  at  its  disposal  to  counteract  Illegal 
television  broadcasting  of  which  It  Is  the 
object,  not  only  In  Its  own  territory  but  also 
In  outer  space  and  other  areas  beyond  the 
limits  of  the  national  Jurisdiction  of  any 
state."  ' 

Although  the  Russians  later  said  their 
draft  only  authorized  "legal"  measures,  the 
language  could  cover  both  Jamming  and  the 
destruction  of  broadcast  satellites  In  space. 
There  Is  the  possibility  that  a  majority  of 
nations,  bridging  the  Interests  of  the  Third 
World  and  the  Industrial  nations  of  the 
West,  could  Impose  a  new,  restrictive  body  of 
International  law. 

There  Is  also  the  possibility  that  overlap- 
ping, contradictory  national  laws  passed 
piecemeal  around  the  world  could  create 
total  chaos  in  International  communications 
technology  is  too  attractive  to  be  unused, 
such  laws  will  not  end  the  Information  revo- 
lution. 

Instead,  data  banks  In  countrlea  where  It 
has  become  Impossible  or  too  expensive  to 
operate,  or  where  privacy  of  the  data  cannot 
be  secure,  could  move  to  new  "data  havens"— 
countries  which  have  not  passed  restrictive 
laws. 

In  either  event  American  Interests  would 

suffer. 

What  Is  needed  first  is  an  American  com- 
mitment to  a  comprehensive  national  com- 
munication and  information  policy  based  on 
our  traditional  belief  In  the  freedom  and  free 
flow  of  Information,  subject  only  to  the  rights 
of  Individual  privacy. 

Such  a  policy  would  have  to  be  made  and 
Implemented  by  the  president,  cutting  across 
long-establlshe*:  lines  of  bureaucratic  organi- 
zation and  patterns  of  thought  that  have 
kept  us  from  recognizing  the  Interrelation- 
ship of  computers,  communications  and  In- 
formation with  our  foreign  affairs  and 
International  economic  policies. 

The  White  House  Office  of  Telecommunica- 
tions Policy,  now  slated  for  extinction  under 
President  Carters  Reorganization  Plan  No  1 
would  have  been  the  logical  place  for  this 
mammoth  task  to  begin. 
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With  OTP  gone,  the  next  best  place  would 
be  the  newly  created  post  of  assistant  secre- 
tary of  commerce  for  communications  and 
Information. 

Unfortunately,  the  asslstont  secretary 
designate,  former  Federal  Communications 
Commission  general  counsel  Henry  Oeller, 
faces  the  task  of  negotiating  away  OTP's 
old  powers  to  satisfy  House  Government 
Operations  Committee  chairman  Jack  Brooks, 
D-Tex.,  before  the  new  office  at  Commerce 
can  be  estobllshed. 

UntU  then,  we  are  at  a  virtual  sUndstlll. 
The  State  Department's  task  force  on  "trans- 
border  data  flow,"  though  Impressive  sound- 
ing, has  Uttle  authority  to  act  and  even  fewer 
resources  to  unravel  thla  complex  set  of 
Issues. 

Meanwhile,  President  Carter  has  on  his 
desk  the  report  of  the  expired  Privacy  Pro- 
tection Study  Commission  and  Is  proposing 
a  Cabinet-level  effort  to  decide  what  to  do 
with  the  commission's  recommendations. 

Since  the  privacy  Issue  has  become  a  focus 
of  the  International  debate  on  information 
policy,  this  study  could  become  another 
opportunity  to  create  a  national  poUcy  m 
this  tteld. 
There  Is  much  that  could  be  done. 
For  the  developing  nations,  concerned  with 
cultural  as  well  as  economic  Inundation,  the 
United  Stotes  could  offer  technology  with  a 
minimum  of  strings.  A  model  can  be  found  in 
the  National  Aeronautics  and  Space  Admlnls- 
tratlons  loan  of  an  advanced  technology 
satellite  to  India  In  1976. 

For  a  year,  5,000  remote  villages  received 
medical  information,  education  programs 
and  enterUlnment  originating  in  India  and 
broadcast  to  village  TV  sets  via  this  satellite. 
(Yet  why  did  NASA  bring  the  satellite  back 
In  1978  for  use  over  the  United  Stotes,  leav- 
ing behind  ground  stations  the  Indians  had 
built  to  relay  Ito  programs?) 

Such  gifto  of  technology  to  the  Third 
World  could  be  an  Importont  part  of  an  over- 
all strategy  for  economic  development.  In  re- 
turn, we  could  hope  for— and,  where  neces- 
sary, bargain  for— the  freedom  and  free  flow 
of  Information. 

With  the  developed  nations,  we  could  bar- 
gain for  the  free  flow  of  Information  through 
multinational  trade  negotiations  and  bilat- 
eral agreements.  Since  the  export  of  Infor- 
mation products  and  the  import  of  raw  In- 
formation Is  essential  to  our  growing 
Information  economy,  we  must  treat  these 
efforts  as  we  would  any  other  Importont  sec- ' 
tor  of  our  economy. 

First,  however,  we  should  either  estobllsh 
that  the  1974  Trade  Act  Is  big  enough  to 
cover  the  concept  of  Information  trade,  or 
legUlate  explicit  authority  for  our  negotia- 
tors. 

If  we  do  proceed  to  bargain  on  Information 
flow,  we  will  have  to  be  prepared  to  make 
trade  concessions  In  other  areas,  where  our 
technological  advantage  Is  smaller  and  our 
labor  costs  are  greater. 

The  result  could  well  be  a  loss  of  Jobs  In 
older  domestic  Industries,  In  exchange  for 
guarantees  that  our  growing  Information  In- 
dustry will  continue  to  expand. 

If  we  believe  in  free  trade,  we  will  have  to 
chooee  between  protectionism  and  progress.* 
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AID  TO  NEW  YORK  CITY 


HON. 


WILLIAM  S.  MOORHEAD 

or  rCNNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  IS.  1978 

•  Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  the  House  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs  on  May  3. 


1978.  by  a  vote  of  32  to  9.  ordered  re- 
ported H.R.  12426.  the  New  York  City 
Financial  Asssistance  Act  of  1978.  This 
legislation  would  provide  Federal  guar- 
antees for  up  to  $2  billion  of  New  York 
City  obligations  over  the  next  4  years. 
The  bill  was  reported  to  the  Banking 
Committee  on  April  26  by  the  Subcom- 
mittee on  Economic  Stabilization  by  a 
vote  of  12  to  2. 

The  committee  and  subcommittee  are 
persuaded  that  a  program  of  long 
term — up  to  15  years — Federal  guaran- 
tees of  New  York's  securities  represents 
the  best  method  of  helping  the  city  com- 
plete the  process  of  rehabilitating  its 
fiscal  and  financial  practices,  so  that  it 
can  eventually  meet  its  borrowing  needs 
through  the  private  credit  market  with- 
out further  Federal  assistance. 

Why  New  York  City  needs  Federal 
guarantees,  and  what  the  guarantees 
can  be  expected  to  accomplish,  htis  been 
very  ably  explained  in  an  article  writ- 
ten by  Julia  Vitullo-Martin,  editor-in- 
chief  of  the  Fiscal  Observer,  in  the  May  4. 
1978,  Issue  of  that  publication,  and  I 
commend  it  to  my  colleagues'  attention. 
The  article  follows: 
Balancc  SHiacT— The  Crrr's  PrrcH  roa 

Federal  Guarantees 
Mary  Garden  was  a  captivating  opera 
singer  who  was  famous  at  the  turn  of  the 
century  for  her  Interpretation  of  Thais. 
When  she  had  trouble  with  high  notes,  she 
would  raise  her  arm.  Jingling  her  many  sliver 
bracelets,  to  mesmerize  her  audience  Into  be- 
lieving she  had  hit  the  notes.  Now  York  City 
has  tried  the  Garden  tactic — and  failed.  It 
brandished  Its  four-year  plan — 104  pages  of 
flgxires  and  text — to  try  to  convince  Washing- 
ton of  Ite  fiscal  virtue,  honorable  Intentions. 
and  financing  needs.  It  has  yet  to  try  the 
straight-forward  strategy  of  laying  out 
simply.  In  one  page,  why  It  needs  federal 
guarantees. 

Were  the  city  to  lay  out  its  arguments 
simply,  they  would  probably  go  like  this. 
New  York,  like  all  large  American  cities, 
needs  financing  to  survive.  It  needs  long- 
term  financing  to  malntoln  Its  capltot  plant. 
It  needs  short-term  flnanclng  to  close  the 
gap  between  Ito  dally  obligations  and  Ito  re- 
ceipt of  revenues.  But.  unlike  other  cities. 
It  cannot  get  this  flnanclng  through  the  pub- 
lic market,  which  is  closed  to  It. 

The  city  Is  doing  everything  In  Ito  power 
to  get  back  to  the  market.  It  has  slashed  Ito 
expenditures,  promised  to  eliminate  Its  use 
of  bonds  for  operating  expenses  by  fiscal 
1982  rather  than  by  1986.  Implemented  new 
accounting  procedures,  submitted  Itself  to 
outolde  audlto,  and  yielded  part  of  ito  au- 
tonomy to  the  EFCB.  None  of  this  fiscal  vir- 
tue, however,  has  opened  the  doors  to  the 
market.  Indeed,  as  It  learned  last  fall,  the 
city  does  not  even  have  market  access  for  a 
modest  amount  of  highly  secured  notes. 

Short-term  financing:  This  is  the  simpler 
and  usually  the  easier  form  of  financing.  The 
city  win  get  82.7  billion  in  short-term  loans 
this  year— $1,876  billion  from  the  federal 
government  and  8800  million  from  the  stote. 
Together,  these  loans  amount  to  about  20 
percent  of  the  city's  expense  budget.  To 
convert  this  debt  into  everyday  terms,  it  is 
like  a  New  Yorker  making  (20.000  a  year, 
but  having  to  borrow  84,000  a  year  from  his 
checking-plus  account  to  pay  his  bills.  There 
are  sound  as  well  as  questionable  reasons  for 
someone  finding  himself  In  this  position.  His 
Income  may  fiow  Irregularly  with  large 
amounto  coming  in  at  certain  times  and 
small  amounto  at  others.  Or.  he  may  have  a 
heavy  expense  early  in  the  year — say  private- 
school  tuition  In  January.  Or,  he  may  be 
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tislng  his  short-term  credit  to  cover  expendi- 
tures he  cannot  afford — much  like  the  city 
did  before  1975. 

About  $1.1  billion  of  the  city's  seasonal 
borrowing  needs  today  are  legitimate  and 
largely  beyond  Ito  control.  It  receives  45 
percent  of  Ite  revenues  from  the  federal  and 
state  governmente.  But  It  does  not  get  all  this 
money  before  It  must  spend  It.  State  aid  is 
more  of  a  problem  than  federal  aid.  The 
federal  government,  for  example,  pays  ite 
$305  million  revenue  sharing  aid  to  the  city 
quarterly,  but  the  state  pays  Ite  $434  million 
In  one  lump  on  June  25,  five  days  before 
the  city's  fiscal  year  ends.  The  most  bur- 
densome cash  flow  problem  Is  In  education. 
The  state  pays  one-quarter  of  ito  education 
aid  in  the  fall  and  does  not  forward  the 
rest  until  after  the  start  of  Ito  own  fiscal  year 
on  April  I.  This  Is  convenient  for  the  state 
(which  Indulges  here  in  a  little  fiscal  gim- 
mickry of  Its  own),  but  It  means  the  city 
has  spent  about  60  percent  of  ito  education 
expenditures  while  having  only  25  percent  of 
the  aid. 

The  other  $1.6  billion  In  seasonal  financing 
this  year  is  more  questionable.  Part  of  the 
federal  loans  in  the  first  half  of  fiscal  1978 
allowed  the  city  to  pay  back  the  $800  million 
state  advance  from  the  previous  fiscal  year. 
But  the  city  will  use  a  new  state  advance 
this  spring  to  help  repay  the  federal  loans. 
These  two  loans  Inflate  the  seasonal  borrow- 
ing by  145  percent. 

Reducing  seasonal  financing  needs:  The 
olty  has  managed  to  get  Ite  seasonal  needs 
down  somewhat.  This  year.  It  borrowed  only 
('1.875  billion  from  the  federal  government, 
not  the  $2.3  billion  authorized.  The  city  Is 
looking  for  ways  to  reduce  Ite  seasonal  needs 
even  more.  First.  It  has  turned  over  all  medi- 
caid dlsbursemente  to  the  state,  which  will 
pay  out  medicaid  and  then  bill  the  city 
for  ite  26  percent  share.  Second,  the  city  has 
cut  expenditures  In  welfare  and  education, 
two  of  the  biggest  items  In  seasonal  financ- 
ing. 

Third,  It  Is  exploring  the  possibility  of  pay- 
ing off  the  state's  $800  million  advance  with 
the  proceeds  of  a  bond  sale  by  MAC.  This 
would  be  a  bit  like  using  a  mortgage  to  pay 
off  a  checking-plus  loan.  Some  lawyers  do 
not  like  the  Idea.  But  bonding  out  the  ad- 
vance would  reduce  the  city's  seasonal  needs 
by  $1.6  billion — $800  million  from  the  state 
and  $800  million  Ttom  the  federal  govern- 
ment. 

Fourth,  the  city  is  considering  various 
schemes  to  accelerate  Ite  real  estate  tax  col- 
lections and  to  delay  ite  pension  fund  con- 
tributions— over  the  proteste  of  the  funds' 
trustees,  whose  agreement  Is  not  necessary. 

Long-term  flnanclng:  The  city's  financing 
efforte  over  the  past  three  years  have  been 
directed  solely  at  getting  ito  debt  restruc- 
tured through  MAC.  The  city  cut  Ito  capital 
spending  to  about  $200  million  a  year— about 
one-fifth  of  what  It  figures  It  should  spend. 

As  The  Fiscal  Observer  hM  pointed  out 
before  (see  II-7,  p.  4),  the  city  as  deferred 
maintenance  and  rehabilitation  for  so  long 
that  a  patchwork  remedy  is  no  longer  a  way 
out.  New  York  must  rebuild  Ite  capital  plant, 
and  It  can  only  finance  this  by  borrowing. 
Since  the  market  wont  take  the  city's  debt, 
the  only  alternative,  says  the  city.  Is  federal 
guarantees— which  the  federal  government 
has  used  lavishly  In  the  past  for  all  sorte  of 
borrowers,  but  not  for  cities.  While  many 
guaranteed  projecte  have  defaulted.  New 
York  City  has  been  a  good  federal  credit 
risk— repaying  Its  seasonal  loans  fully  and 
promptly. 

But  the  guarantees  would  serve  another 
purpose.  The  city  hopes  the  guarantees  will 
eventually  open  the  public  credit  markete 
to  It.  The  city  figures  it  should  work  like 
this:  With  the  guarantees,  MAC  will  have 
market  access  and  finally  clean  up  the  city's 
flnanclng.  MAC  will  bond  out  the  state  ad- 
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vance  and  restructure  ite  own  early,  high- 
Interest  debt.  Both  MAC  and  the  city  will 
pay  lower  interest  rates  on  both  long-term 
and  short-term  debt  than  they  would  with- 
out the  guarantees.  These  budget  savings 
and  reduced  seasonal  borrowing  needs  will 
allow  the  city  to  eliminate  ite  use  of  capital- 
ized expenses  by  1982.  Without  the  guaran- 
tees, the  budget  pressure  will  be  so  onerous 
that  the  city's  finances  will  be  chaotic  dur- 
ing the  next  four  years,  leaving  Investors 
with  no  more  faith  in  the  city  in  1982  than 
in  1978. 

Will  the  banks  and  pension  funds  finance 
the  city  without  the  guarantees?  Senator 
Proxmlre  thinks  they  will.  Others  think  they 
won't.  But  the  waiting  for  Washington  can't 
go  on  until  June  30 — by  which  date  the 
city  pension  funds  are  to  buy  $683  million 
more  city  paper  in  accord  with  their  1975 
commitment. 

Has  the  city  exhausted  Its  local  resources'? 
Must  it  turn  to  Washington  for  guarantees? 
No  one  knows.  The  city  has  not  been  ne- 
gotiating In  the  open  with  the  bank.s,  as  it 
has  with  the  labor  unions.  It  has  put  public 
pressure  on  the  unions,  but  not  on  the  banks. 
If  the  banks  have  resisted  giving  the  city 
a  flnanclng  commitment  sufficient  to  fill  out 
the  $5.1  billion  plan,  the  city  should  make 
this  public.  Because,  with  or  without  guar- 
antees, the  city  will  have  to  turn  to  the 
banks  and  the  pension  funds — sooner  or 
later.* 


COUNTY  MEDICAID  OPTION 


HON.  CLiyUDE  PEPPER 

OP   FLORniA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  15,  1978 

•  Mr.  PEPPER.  Mr.  Speaker,  when  the 
medicaid  law  was  drafted  by  Congres.s. 
we  had  in  mind  that  the  States  would 
decide  what  kind  and  quantity  of  medi- 
cal benefits  would  be  given  to  the  needy. 
The  Federal  Government  would  aid,  but 
not  dictate  medicaid  coverage.  In  prac- 
tice the  medicaid  law  has  done  exactly 
what  it  was  intended  to  do.  It  has  given 
the  States  discretion  to  tailor  medical 
benefits  to  their  perceived  needs  and 
budgetary  capability.  In  1978  the  Na- 
tion's 21  million  medicaid  recipients 
received  markedly  different  benefits  de- 
pending on  the  plan  of  the  State  in 
which  they  lived. 

All  AFDC  recipients  are  eligible  for 
medicaid  benefits.  In  addition,  35  States 
provide  coverage  to  all  persons  receiving 
supplemental  security  income  iSSI)  pay- 
ments. In  15  States,  medical  coverage  of 
SSI  recipients  is  limited  to  those  who  can 
meet  additional  eligibility  criteria,  al- 
though those  persons  may  deduct  their 
medical  expenses  from  their  income  to 
establish  eligibility.  Also,  33  States  have 
elected  to  cover  medically  needy  persons. 

Many  county  governments  under  ad- 
ministrative arrangements  dLstinctly  dif- 
ferent from  the  State  medicaid  system 
supply  medical  benefits  to  the  needy  that 
supplement  and  fill  in  medicaid  gaps.  In 
effect  there  are  two  medical  delivery  sys- 
tems that  are  operative,  each  providing 
a  different  kind  and  range  of  benefits 
and  requiring  different  criteria  for 
participation. 

Today  I  have  introduced  a  bill  that 
proposes  to  give  the  county  an  option  to 
deliver  county  medical  benefits  to  the 
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needy  through  the  State  medicaid  sys- 
tem. The  bill  would  amend  title  ymc  ot 
the  Social  Security  Act  to  enable  a  coun- 
ty government,  or  county  governments, 
either  individually  or  in  conjimction 
with  each  other,  to  file,  and  submit  for 
approval  of  the  State  planning  author- 
ity, the  f  Governor,  and  Secretary  of 
Health,  Education  and  Welfare,  an 
arrangement  that  would  supply  through 
the  medicaid  system  a  level  of  benefits 
at  least  equal  to  the  benefits  formerly 
supplied  to  the  needy  by  the  county.  On 
satisfying  certain  conditions  and  cri- 
teria, the  arrangement  must  be  approved 
by  the  appropriate  officials.  As  a  condi- 
tion precedent  to  approval,  the  county 
government  must  show  that  the  admin- 
istrative costs  are  not  excessive  when 
compared  with  the  value  of  medical 
benefits  to  be  delivered  under  the  ar- 
rangement. The  county  must  also  show 
that  the  proposed  arrangement  is  con- 
sistent with  provisions  of  the  medicaid 
law  and  State  medicaid  plan.  A  further 
condition  requires  that  the  county  gov- 
ernment make  a  committment  to  absorb 
the  cost  of  matching  the  Federal  contri- 
bution that  the  State  would  have  had  to 
make  if  the  county  supplemental  medical 
benefits  called  for  by  the  arrangement 
had  been  included  in  the  basic  State 
medicaid  coverage. 

The  broad  objectives  of  the  bill  are  to 
cut  administrative  expenses  by  supply- 
ing as  far  as  practicable  State  and  county 
medical  benefits  to  the  needy  through  a 
.single  system,  and  to  overcome  the  crit- 
icism that  the  level  of  benefits  supplied 
by  the  State  medicaid  plan  falls  short 
of  what  the  county  govemmen'  finds 
adequate.* 


A  TRIBUTE  TO  THE  30TH  ANNI- 
VERSARY OF  ISRAELI  INDEPEND- 
ENCE DAY 


HON.  JOHN  G.  FARY 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  May  11.  1978 

•  Mr.  FARY.  Mr.  Speaker,  30  years  ago 
today,  the  establishment  of  the  State  of 
Israel  was  proclaimed  by  Mr.  David  Ben- 
Gurion,  an  act  crowning  the  efforts  of  a 
group  of  dedicated  individuals  who,  for 
years,  had  been  working  for  the  revival 
of  the  Jewish  State.  Its  founding  ended 
the  2,000  year  diaspora  during  which 
time  there  was  no  homeland  for  the 
Jews.  The  rebirth  of  Israel  was  the  ful- 
fillment of  a  prophecy  and  the  realiza- 
tion of  a  dream. 

However,  this  realization  has  not  come 
without  enormous  costs  and  sacrifices, 
for  Israel  has  been  forced  to  defend  her 
sovereignty  against  the  armies  of  her 
Arab  neighbors  in  four  wars — the  1948 
war  of  independence,  the  1956  Suez 
war,  the  six  day  war  of  1967,  and  the 
most  recent  Yom  Kippur  war.  But  in 
each  case,  the  Israelis  have  risen  to  the 
occasion  and  demonstrated  their  deter- 
mination to  exist  as  a  free  and  independ- 
ent nation.  This  is  due  to  the  high  mo- 
bility of  the  Israeli  Defense  Forces,  the 
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efficiency  of  the  armored  brigades  and 
the  competence  of  their  air  force.  The 
greatest  praise  is  saved  for  the  Israeli 
tacticians  and  the  brilliant  execution  of 
their  b£3ic  strategy  along  with  the  cour- 
age and  initiative  of  the  Israeli  soldier. 
However,  the  years  since  independ- 
ence have  not  all  been  spent  at  war. 
The  Israeli  economy  has  made  tremen- 
dous gains  since  its  birth  in  1948.  Growth 
rates  In  Industrial  production,  commerce 
and  services  are  proportionally  compara- 
ble to  those  of  the  advanced  economies 
of  Western  Europe.  But  agriculture,  with 
an  annual  expansion  rate  of  8  to  10  per- 
cent. Is  perhaps  the  most  Interesting 
facet  of  the  Israeli  economy. 

The  Jewish  Immigrants  who  came  to 
Israel  to  establish  the  cooperative  and 
collective  farming  projects  had  been  sep- 
arated from  the  land  for  centuries.  Many 
nations  of  Europe  made  it  illegal  for  Jews 
to  own  land  or  to  be  engaged  in  farming, 
so  the  nearly  one  and  one-half  million 
Immigrants  to  Israel  had  to  learn  a  new 
occupation.  The  results  of  those  coopera- 
tive efforts  are  evidence  of  their  success. 
Three-fourths  of  the  nation's  food  is 
home  grown,  irrigated  land  has  quadru- 
pled and  cultivated  land  doubled  in  the 
past  two  decades.  Hundreds  of  new  farm- 
ing villages  have  been  estabUshed  since 
statehood,  production  has  more  than 
quadrupled,  and  the  value  of  agricultural 
production  has  Increased  over  tenfold. 
Much  of  the  agricultural  increase  has 
come  from  lands  considered  waste  prior 
to  the  advent  of  Israel:  Swamps,  deserts, 
marshes,  eroded  hills,  and  areas  drained 
of  their  productive  capacity.  Israel  has 
literally  turned  the  desert  Into  a  garden. 
Culturally.  Israeli  society  is  a  unique 
blend  of  European,  Middle  Eastern,  and 
African    influences.    Immigrants    have 
come  from  many  areas  and  have  brought 
their  traditions  with  them  to  mix  Into 
the  Israeli  melting  pot.  Ten  percent  of 
the  Israeli  population  are  Arab  Chris- 
tians, Druzes,  and  Muslims,  with  half 
of  the  Jewish  population  originating  In 
north    Africa    and    the    Middle    East. 
Added   to   these  communities   are  the 
Europeans,  Americans,  Latins  and  na- 
tive-born Israelis.  The  result  is  a  rich 
diversity  of  backgrounds  and  strengths 
combining  to  shape  the  character  of  to- 
day's Israeli  citizen. 

Israel  has  devoted  considerable  efforts 
to  the  development  of  the  arts,  higher 
education  and  the  sclencles.  The  coun- 
try can  boast  of  a  fine  symphony  orches- 
tra. Internationally  recognized  artists 
and  sculptors,  and  Nobel  Prize-winning 
authors.  An  annual  international  Bible 
contest  and  the  quadrennial  Maccablah 
games  provide  competition  In  such  di- 
vergent areas  as  Biblical  scholarship  and 
athletic  prowess.  There  are  more  than 
1.000  libraries  and  5,000  schools  In  Is- 
rael today  and  there  are  seven  major 
universities  and  52  colleges,  nearly  200 
talmudical  colleges,  and  many  museums 
and  institutes  which  specialize  In  sub- 
jects ranging  from  archeology  to  atomic 
energy. 

Mr.  Speaker,  I  am  proud  to  pay  trib- 
ute to  the  State  of  Israel  on  the  occasion 
of  the  30th  anniversary  of  her  Inde- 
pendence and  wish  her  many  more  but 
would  be  remiss  if  I  did  not  take  this 
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opportunity  to  express  my  grave  concern 
over  the  current  no  war.  no  peace  stale- 
mate  in   the   Middle   East.    Since   the 
establishment  of  Israel  in  1948  and  ensu- 
ing wars  fought  between   the  Jewish 
state  and  her  Arab  neighbors,  one  of 
the  chief  stumbling  blocks  to  a  perma- 
nent peace  has  been  the  inability  of 
mediators  to  persuade  the  belligerents  to 
sit  down  in  face  to  face  negotiations  to 
discuss  the  terms  of  a  lasting  peace.  How- 
ever, the  courage  displayed  by  Egyptian 
President  Anwar  Sadat  In  his  historic 
trip  to  Israel,  the  first  ever  by  an  Arab 
head  of  state,  has  changed  the  course 
of  diplomatic  history  In  the  Arab-Israeli 
conflict.  Sadat's  trip  to  Israel  represents 
a  de  facto  recognition  of  Israel's  right 
to  exist,  something  Israeli  leaders  have 
tried  for  decades  to  secure.  As  a  result  of 
this  peace  gesture,  Sadat  has  incurred 
the  wrath  of  the  radical  Arab  States,  but 
has  the  whole  hearted  support  of  Egyp- 
tian citizens.  They,  like  the  Israelis,  are 
tired  of  war  and  deprivation  and  desire 
only  to  live  In  peace. 

Therefore,  on  the  occasion  of  this 
great  day,  I  ask  my  colleagues  to  join 
with  me  in  calling  on  Israeli  Prime  Min- 
ister Begin  and  Egyptian  President 
Sadat  to  reopen  their  historic  dialog  and 
give  their  peace  efforts  renewed  momen- 
tum, else  this  precious  opportunity  may 
slip  from  our  grasp.* 
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•  Mr.  McDonald.  Mr.  Speaker,  the 
United  Nations  will  hold  a  special  ses- 
sion on  disarmament  in  New  York  from 
May  23  through  June  28,  1978.  The  dis- 
armament special  session  is  the  prod- 
uct of  an  Initiative  by  the  so-called  non- 
alined  block  whose  members  Include 
Cuba,  Vietnam,  Angola,  Algeria,  Mo- 
zambique, and  other  regimes  m  fact 
rolltically  allied  with  the  Soviet  Union. 
The  special  session  on  disarmament 
comes,  furthermore,  at  a  time  when  the 
United  States,  subject  to  Senate  rati- 
fication, and  the  Soviet  Union  are  ap- 
parently in  the  final  stages  of  conclud- 
ing another  strategic  arms  limitation 
agreement.  Therefore,  it  was  logical  for 
the  Soviet  Union  to  organize  an  inter- 
national pressure  campaign  aimed  at 
getting  the  United  States  to  make  the 
maximum  SALT  II  nuclear  concessions 
and  to  take  further  steps  unilaterally  for 
disarmament  while  the  Soviet  Union 
wages  war  by  proxy  with  Cuban  forces 
for  control  of  Africa  and  carries  out  cold 
wars  of  subversion  against  the  non- 
Communist  countries  throughout  the 
world. 

Obviously  one  of  the  main  ways  to  in- 
fluence the  leaders  of  democratic  coun- 
tries Is  to  manipulate  public  opinion  so 
as  to  create  an  illusion  of  popular  de- 
mand for  an  immediate  disarmament 
agreement  no  matter  how  dangerous  to 
the  Free  World's  Interests  are  Its 
provisions. 


The  Soviet  Union  and  what  it  terms 
the  "world  Communist  movement"  have 
developed  over  the  past  four  decades  an 
effective  and  complex  network  of  fronts 
and  contacts  for  manipulating  pubhc 
opinion  in  the  non-Communist  countries. 
Peace  is  a  condition  certainly  desired 
by  almost  all  people,  and  some  who  live 
in  the  non -Communist  world  believe  It  is 
the  main  issue  on  which  agreement  with 
the  Soviet  Union  and  its  allies  can  be 
achieved.  They  forget  or  are  ignorant  of 
the  fact  that  the  leaders  of  the  Soviet 
Union  and  those  who  base  their  ideology 
on  Marxism-Leninism  have  a  very  dif- 
ferent definition  of  "peace." 

For  Lenin,  who  declared  that  "impe- 
rialism" wa^  the  most  advanced  stage  of 
capitalism,  the  very  existence  of  eco- 
nomic competition  In  non-Communist 
countries  "inevitably  engenders  impe- 
rialist war  [and]  •  •  •  it  Is  impossible  to 
escape  that  inferno,  except  by  a  Bolshe- 
vik struggle  and  a  Bolshevik  revolu- 
tion." (Emphasis  In  original).  There- 
fore, any  attempt  by  a  non-Commimlst 
country  to  defend  Itself  is  a  "criminal 
act"  from  the  Leninist  point  of  view. 
Lenin  wrote  the  following  to  encourage 
treasonable  actions  by  the  Marxist  revo- 
lutionaries in  World  War  I: 

We  do  not  recognize  any  other  point  of 
view.  If  war  U  waged  by  the  exploiting  class 
with  the  object  of  strengthening  Its  rule  as  a 
class,  such  a  war  Is  a  criminal  war.  •  •  '.If 
war  Is  waged  by  the  proletariat  after  It  has 
conqiiered  the  bourgeoisie  In  Its  own  country, 
and  Is  waged  with  the  object  of  strengthen- 
ing and  developing  socialism,  such  a  war  U 
legitimate  and  "holy." ' 

Even  Lenin  appreciated  the  word  play 
in  the  Russian  language  based  on  the 
fact  that  the  word  "mlr"  means  both 
"peace"  and  the  "world."  It  Is  noted  that 
the  Soviets  use  the  terminology  of  war  in 
relation  to  "peace"  such  as  "waging  im- 
relenting  struggles"  for  "mlr;"  and  it 
would  appear  that  the  unfortunate  peo- 
ple of  Ethiopia  and  Eritrea  are  now  dis- 
covering with  what  brutality  the  Soviets 
and  their  Leninist  allies  wage  the  strug- 
gle lor  "mlr." 

I  recently  had  some  Informative  discus- 
sions with  a  Soviet  academician  and  arms 
control  expert  who  left  the  Soviet  Union 
because  he  came  to  realize  that  the 
U.SS.R.  had  no  real  intention  of  accept- 
ing anything  less  than  superiority  over 
the  United  States  in  all  forms  of  arma- 
ments and  because  he  came  to  view  com- 
munism as  a  "reactionary"  political 
movement  because  It  negates  the  hard 
won  rights  to  individual  liberty  won  since 
the  days  of  feudalism.  This  man.  Dr.  Igor 
Glagolev,  was  also  informative  as  to 
Soviet  orchestration  of  propaganda 
campaigns  designed  to  Influence  public 
opinion  In  the  Free  World.  These  cam- 
paigns are  carried  out  by  a  number  of 
agencies:  Western  academics  and  intel- 
lectuals are  targeted  via  the  various  in- 
stitutes of  the  U.S.S.R.  Academy  of  Sci- 
ence; the  International  Department  of 

'Lenin,  Collected  Works.  Vol.  33,  "Fourth 
Anniversary  of  the  October  Revolution," 
Progress  Publishers  (in  English),  Moscow, 
1972.  First  published  In  Pravda,  October  18. 
1921. 

»IbJd..  Vol.  37.  "Left-wing  Childishness 
and  Petty-Bourgeois  Mentality."  First  pub- 
lished In  Pravda.  May  9.  10  and  11.  1918. 
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the  Central  Committee  of  the  Communist 
Party  of  the  Soviet  Union  directs  the 
operations  of  the  international  front  or- 
ganizations aimed  at  special  interest 
groups  such  as  trade  unions,  women, 
youth  lawyers  and  groups  and  individ- 
uals who  support  peace  and  disarma- 
ment; the  Foreign  Ministry  handles  con- 
tacts with  diplomats ;  TASS.  Novosti  and 
those  employed  by  assorted  Soviet  pub- 
lice  tions  make  contacts  with  the  press; 
ana  throughout  all  these  agencies  are  the 
trained  agents  of  the  Soviet  KGB. 

Dr.  Glagolev  said  that  the  best  recent 
example  of  Soviet  manipulation  of  U.S. 
public  opinion  was  the  U.S.  anti- Vietnam 
war  movement.  As  a  former  official  of  the 
Soviet  Peace  Council.  Dr.  Glagolev  spoke 
from  personal  knowledge  of  how  the  or- 
ganizational structure  of  the  U.S.  anti- 
Vietnam  movement  was  controlled  by  the 
Soviet  Union  through  its  World  Peace 
Council  (WPC)  front.  The  leaders  of  the 
U.S.  People's  Coalition  for  Peace  and 
Justice  and  its  predecessors  such  as  the 
Spring  Mobilization  Committee  and  New 
Mobilization  Committee  met  repeatedly 
with  WPC  leaders  at  conferences  in  sup- 
port of  the  Vietnamese  Communists.  The 
dates  of  protests  in  the  United  States 
were  coordinated  with  those  abroad  for 
the  maximum  media  effect.  Slogans 
tailored  to  the  political  needs  of  the  Viet- 
namese Communists  were  developed  and 
made  consistent  for  all  groups  working 
with  the  WPC. 

Dr.  Glagolev  said  that  the  World  Peace 
Council  was  controlled  jointly  by  the  In- 
ternational Department  of  the  Commu- 
nist Party  of  the  Soviet  Union  Central 
Committee  and  the  KGB  who  select  each 
WPC  leader  in  each  country.  This  tight 
security  Is  necessary  because  the  WPC's 
second  function  Is  to  funnel  logistical 
aid  to  terrorist  groups. 

According  to  F\)reign  Report,  a  pub- 
lication of  The  Economist  (London) ,  the 
World  Peace  Council  and  the  other  So- 
viet International  fronts  such  as  the 
World  Federatl«i  of  Trade  Unions 
(WFTU),  the  Women's  International 
Democratic  Federation  (WIDF),  World 
Federation  of  Democratic  Youth 
(WFDY)  and  International  Association 
of  Democratic  Lawyers  (lADL)  are  pre- 
paring for  major  propaganda  drives  for 
1978.  Western  disarmament  with  ban- 
ning the  neutron  bomb  and  cruise  mis- 
sile as  key  points  is  the  priority;  but 
other  campaigns  emphasize  alleged  hu- 
man rights  violations  in  non-Communist 
countries  targeted  for  Soviet  "destabl- 
llzation"  such  as  Iran.  Chile.  Northern 
Ireland,  and  the  southern  African  coun- 
tries; promote  "workers  solidarity" 
against  the  multinational  corporations 
via  Industrial  espionage  to  "expose" 
their  inner  workings;  and  promotion  of 
a  "new  international  economic  order" 
which  will  criticize  the  developed  coun- 
tries for  not  giving  more  to  poor  coun- 
tries while  minimizing  the  meager  Soviet 
bloc  aid  to  the  Third  World. 

The  disarmament  campaign  has  been 
building  for  some  3  years  now,  and  the 
tactic  has  been  relatively  simple:  raise 
calls  for  disarmament  while  creating 
pressure  for  massive  domestic  welfare 
programs.  A  new  element  has  arisen 
through  the  environmentalist  protests  to 
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the  use  of  nuclear  fuel  to  generate  elec- 
tricity. 

As  I  documented  in  these  pages  be- 
fore, leading  activists  of  the  World 
Peace  Council  initiated  the  Mobilization 
for  Survival  in  the  early  spring  of  1977 
in  order  to  bring  the  environmentalist 
movement  into  the  disarmament  cam- 
paign. The  organization  set  up  to  oppose 
U.S.  assistance  to  South  Vietnam  had 
already  been  redirected  to  the  disarma- 
ment issue  following  a  1975  conference  in 
Chicago  organized  by  the  leaders  of  the 
Communist  Party,  U.S.A.  operated  U.S. 
section  of  the  World  Peace  Council. 
Prominent  among  these  has  been  the 
former  Coalition  To  Stop  Funding  the 
War.  now  called  the  Coalition  for  a  New 
Foreign  and  Military  Policy  (CNFMP), 
which  has  been  active  in  lobbying  for 
the  transfer  amendments  which  failed 
in  both  the  Senate  and  in  this  body 
recently. 

According  to  the  Communist  Party 
press,  the  transfer  amendments,  the  ac- 
tivities of  the  Mobilization  for  Survival 
(MFS),  and  the  UN  Special  Session  on 
Disarmament  are  all  related  to  the  on- 
gomg  United  States-Soviet  strategic 
arms  limitations  talks. 

For  example,  an  article  m  the  March- 
April  issue  of  New  World  Review,  cited  by 
three  Federal  investigating  bodies  as  a 
pro-Soviet  propaganda  pubhcation  pro- 
duced by  the  Communist  Party.  U.S.A. 
(CPUSA)  and  its  front,  the  National 
Council  of  American-Soviet  Friendship, 
demonstrates  a  number  of  interlocks. 

After  quoting  from  materials  pub- 
lished by  the  Washington,  D.C.-based 
Institute  for  Policy  Studies  (IPS)  and  its 
Transnational  Institute  (TNI),  which 
has  had  KGB  agents  like  Orlando  Lete- 
ller  and  leaders  of  several  revolutionary 
terrorist  groups  on  its  staff,  in  order  to 
prove  that  there  is  no  Soviet  threat  and 
that  "the  threat  to  world  peace  Is  com- 
ing rather  from  the  U.S.  military-indus- 
trial complex,"  New  World  Review  lists 
three  projects  which  can  "turn  the  situ- 
ation aroimd : " 

First,  there  Is  the  campaign  against  the 
neutron  bomb  itself.  Banning  this  weapon, 
currently  possessed  only  by  the  United  States, 
not  yet  deployed.  •  •  •  Is  the  key  to  further 
advances  In  banning  systems  of  weapons  now 
deployed.  In  this  worldwide  campaign  •  •  *. 
the  World  Peace  Council  is  giving  outstand- 
ing leadership.  While  emphasizing  the  pri- 
macy of  the  anti-neutron  bomb  campaign  at 
this  time,  the  WPC  links  It  to  the  New  Stock- 
holm Peace  Appeal  calling  for  banning  of 
all  nuclear  weapons. 

Next  there  is  pressure  for  the  speedy  and 
equitable  conclusion  of  the  long-delayed 
SALT  II  agreement. 

One  of  the  greatest  tools  we  have  to  curb 
the  soaring  U.S.  military  budget  is  the  Trans- 
fer Amendment,  which  will  shift  some  (12 
billion  from  arms  to  human  needs.  In  its 
"Save  our  Communities  Week,"  March  26- 
Aprll  2,  the  Mobilization  for  Survival  will 
press  for  the  amendment's  adoption  this 
spring. 

And  coming  the  end  of  May  is  the  month- 
long  Special  Session  on  Disarmament  of  the 
United  Nations  Oeneral  Assembly,  which  is 
expected  to  convene  a  World  Conference  on 
Disarmament.  It  is  essential  that  we  ensure 
a  positive  posilion  by  the  U.S.  delegation  at 
this  session,  (emphasis  added) 

"All  these  demand  immediate  and 
massive  pressure  on  the  President  and 
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on  Members  of  Congress,"  wrote  the  edi- 
tor of  the  Communist  Party's  bimonthly 
Soviet  propaganda  pubhcation  which  has 
been  published  for  more  than  45  years. 
She  then  attached  a  listing  of  organiza- 
tions "involved  in  one  way  or  another 
in  the  struggle  for  arms  control,  for  cut- 
ing  the  U.S.  mihtary  budget,  for  ban- 
ning the  neutron  bomb"  to  enable  any 
reader  of  New  World  Review  "who  is  not 
yet  in  touch  with  a  local  group."  The 
eight  organizations  listed  by  New  World 
Review  were: 

Mobilization  for  Survival  (MFS).  1213  Race 
Street.  Philadelphia.  Pa.  19107. 

VS.  Peace  CouncU  (WPC  section).  166 
Fifth  Avenue.  Room  232.  New  York.  N.T. 
10011. 

National  Council  for  American-Soviet 
Friendship  (CPUSA  front) .  156  Fifth  Avenue. 
Room  304,  New  York,  N.Y.  10011. 

American  Friends  Service  Committee.  1800 
Connecticut  Ave.,  NW.,  Washington,  D.C. 
20003. 

Clergy  and  Laity  Concerned  (CALC),  198 
Broadway.  New  York,  N.Y.  10038. 

Women's  International  League  for  Peace 
and  Freedom  (WILPF),  1213  Race  Street. 
PhUadelphia,  Pa.  19107. 

Women  Strike  for  Peace  (WSP) ,  145  S.  13th 
Street.  Philadelphia.  Pa.  19107. 

Coalition  for  a  New  Foreign  and  Military 
Policy  (CNFMP).  120  Maryland  Avenue.  NE., 
Washington.  D.C.  20002. 

All  Of  these  organizations  have  worked 
closely  with  the  WPC  and  other  Soviet 
international  fronts  in  the  past.  More 
detailed  background  material  on  the 
groups  will  be  provided  later  in  this  re- 
port. 

The  New  World  Review  article  closed 
with  a  call  for  the  supporters  of  this 
aged  pro-Soviet  magazine  to  immedi- 
ately get  to  work  in  their  unions,  church 
and  neighborhood  groups,  and  "as  part 
of  the  growing  organized  peace  move- 
ment" m  order  to  make  1978  "the  time 
the  neutron  bomb  was  banned  and  the 
turn  was  made  toward  disarmament." 

During  April  the  pressure  from  the 
CPUSA  on  its  supporters  in  favor  of  the 
transfer  amendment  as  a  tactic  against 
the  U.S.  bargaining-chip  SALT  strategy 
was  so  great  that  even  the  Communist 
Party's  chief  thug  and  vulgarian  Gus 
Hall  went  out  to  stump  for  transfer  and 
SALT.  Hall  addressed  a  small  Minne- 
apolis meeting  of  long-time  activists  "in 
the  Farmer  Labor  Association,  as  well 
as  in  the  trade  union,  civil  rights  and 
peace  movements"  and  told  them,  as  the 
CPUSA's  Dally  World  reported,  that 
they  should  work  for  "swift  passage"  of 
the  transfer  amendment. 

The  monthly  publication.  People's 
Herald,  which  began  last  year  as  a  proj- 
ect of  young  U.S.  Marxist-Leninists  as- 
sociated with  the  CPUSA-controlled 
Young  Workers  Liberation  League 
(YWLL)  and  Venceremos  Brigade  (VB) 
to  publicize  the  "correct"  views  of  the 
Moscow  and  Havana  supported  "libera- 
tion movements,"  foreign  policy  Initia- 
tives and  domestic  issues,  has  announced 
that  the  U.S.  section  of  the  World  Peace 
Coimcll  is  now  seeking  to  form  a  New 
York  Peace  Council  chapter  to  supple- 
ment existing  groups  like  the  Chicago 
Peace  Coimcil  and  Los  Angeles  Peace 
Council. 

Karen  Talbot,  the  Communist  Party 
member  serving  as  coordinator  of  the 


13982 


EXTENSIONS  OF  REMARKS 


May  16,  1978 


May  16,  1978 


EXTENSIONS  OF  REMARKS 


13983 


13982 

U.S.  Peace  Council  while  Its  old-time 
U.S.  Stalinist  war  horses.  Pauline  Royce 
Rosen  and  Frances  Bordos  (Bordofsky) 
devote  more  of  their  time  to  CPUSA's 
group  in  the  CNFMP,  the  National  Cen- 
ter to  Slash  Military  Spending 
(NCSMS),  has  announced  that  the 
WPC's  priorities  are  "demanding  that 
President  Carter  renounce  the  N-bomb 
at  the  Special  Session  of  the  U.N  on  Dis- 
armament •  •  •  and  that  Carter  con- 
clude the  SALT-II  agreement,  limiting 
new  and  more  destructive  arms  produc- 
tion." 

The  past  week.  May  8-15.  was  desig- 
nated by  the  WPC  as  "International 
Week  of  Action  Against  the  Neutron 
Bomb,"  with   principal  U.S.   WPC  ac- 
tivities "delegations  and  letters  to  Con- 
gress." The  People's  Herald  Is  acting  as 
a  center  for  the  formation  of  a  New 
York  chapter  of  the  U.S.  Peace  Coun- 
cil from  its  ofHces  at  156  Fifth  Avenue, 
room  819.  New  York,  N.Y.  10100   1212/ 
929-8130).  The  publication's  bias  showed 
In  its  accoimt  of  NATO's  nuclear  plan- 
ning group  which  People's  Herald  said: 
plans  for  continued  and  rapid  development 
of  air,  land,  and  sea  based  cruise  missiles, 
which    are    directed    at    the    Warsaw    Pact 
countries  and  are  meant  to  Intimidate  the 
Soviet  Union  In  the  hope  to  force  it  to  draw 
back  from  Its  steadfast  efforts  to  halt  the 
escalation  of  the  arms  race. 

People's  Herald,  which  is  offering  new 
subscribers  their  choice  of  three  paper- 
backs published  by  the  CPUSA's  Inter- 
national Publishers  as  a  bonus,  in  ar- 
ticles and  advertisements  and  editorials 
has  been  promoting  the  Co.alitlon  for  a 
New  Foreign  and  Military  Policy's  now 
failed  transfer  amendment;  the  cam- 
paigns of  the  WPC  and  Its  U.S.  section: 
the  antinuclear  demonstrations  over 
the  May  Day  weekend  in  Golden,  Colo., 
and  at  Barwell.  S.C:  and  the  Mobiliza- 
tion for  Survival's  May  27  rally  at  the 
United  Natlozis. 


MOBILIZATION  ro«  SVBVIVAL 

The  Mobilization  for  Survival  (MFS) 
was  organized  in  the  early  spring  of 
1977  at  the  instigation  of  British  World 
Peace  Council  activist  Peggy  Duff  fol- 
lowing her  meetings  with  Sidney  Peck,  a 
former  member  of  the  Wisconsin  Com- 
munist Party  State  Committee,  and 
Sidney  Lens,  formerly  a  member  of  a 
Trotskyite  Communist  group  but  who 
has  been  collaborating  with  the  World 
Peace  Council  and  the  CPUSA  for  two 
decades. 

Using  the  structure  and  contacts  that 
had  supported  the  series  of  U.S.  antl- 
Vletnam  coalitions  In  which  the  Com- 
munist Party.  U.S.A.  (CPUSA)  played  a 
major  role— the  Spring  Mobilization,  Na- 
tional Mobilization,  New  Mobilization 
and  People's  Coalition  for  Peace  and  Jus- 
tice—Peck and  Lens  set  up  the  MFS, 
which  held  Its  first  conference  on  April 
23,  1977,  attended  by  118  people.  At  that 
time  MFS  set  out  in  a  call  to  action  its 
program  for  a  spring  1978  lobby  In  sup- 
port of  the  faUed  Transfer  amendments 
followed  by  "internationally  coordinated 
mass  demonstrations  at  the  time  of  the 
U.N.  Special  Assembly  on  Disarmament." 

The  MPS  "Call  to  Action"  asserted 
that  it  was  "require [d]  that  the  structure 
of    mUitarism    be    attacked    root    and 
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branch  and  the  arms  race  be  stopped, 
with  massive  and  well -organized  pressure 
for  total  and  universal  disarmament." 
The  MFS  uses  four  slogans  as  substitutes 
for  thoughtful  debate  on  complex  issues: 
'Zero  nuclear  weapons:  ban  nuclear 
power  (even  for  peaceful  purposes) ;  stop 
the  arms  race  (even  though  the  Soviet 
Union  is  the  only  one  racing) ;  fund  hu- 
man needs  •  •  • ." 

It  is  instructive  to  compare  the  rhet- 
oric of  the  MFS  with  that  of  the 
U.S.S.R.'s  World  Peace  Council  front,  for 
example,  the  WPC's  "Washington  Peace 
Proclamation"  issued  following  its  prec- 
edent breaking  U.S.  conference  on  Cap- 
itol Hill  January  25-27.  1978. 

Said  the  WPC: 

We  proclaim  our  determination  to  fight  for 
the  slashing  of  military  budgets,   •   •   • 

The  World  Peace  Council  proclaims  Its  full 
support  for  the  efforts  •  •  •  to  end  the  arms 
race,  to  ban  all  nuclear  and  other  weapons  of 
mass  destruction,  to  adopt  effective  measures 
for  the  reduction  of  arms  and  to  move  to- 
wards general  and  complete  disarmament. 

Iri  the  area  of  the  demand  that  defense 
spending  be  channeled  into  social  wel- 
fare programs  here  and  in  the  poor  coun- 
tries, the  WRC's  "Washington  Peace 
Proclamation"  says: 

A  billion  dollars  are  being  spent  every 
single  day  on  armamenU,  while  every  single 
day  a  billion  men,  women  and  children 
suffer  the  death  pangs  of  starvation  and 
hunger. 

The  arms  race  devours  the  ffesh  and  blood 
of  millions. 

The  MPS  version  reads: 

•  •  •  death  comes  each  day  to  the  sick, 
the  hungry  and  the  poor  of  all  ages  •  •  • 
because  money  •  •  •  has  built  nuclear  war- 
heads •  •  •  carried  ammunition  [and]  fi- 
nanced bombers.  •  •  •  Think  what  Is  hap- 
pening In  nations  that  are  desperately  poor, 
where  most  people  are  hungry  most  of  the 
time,  where  almost  everyone  needs  medical 
care  and  cannot  afford  it.  Think  of  what 
could  be  done  with  the  billions  spent  on 
arms.  The  arms  race  Is  a  criminal  attack  on 
the  peoples  of  the  world. 
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The  corollary  of  that  is,  of  course,  that 
anyone  who  supports  a  strong  defense 
against  Soviet  aggression  is  guilty  of 
"criminal  attack  on  the  peoples  of  the 
world,"  the  sort  of  charge  found  at  Com- 
munist kangaroo  courts  in  purge  trials. 
The  instigator  of  the  arms  race  is  the 
Soviet  Union  whose  leaders  have  an  ag- 
gressively expansionist  and  imperialist 
foreign  policy  and  who  seek  to  replace  all 
non-Communist  governments  with  dicta- 
torships they  control.  In  light  of  those 
facts,  the  MPS's  assertion  that  the  "real 
security"  of  Americans  would  be  best 
served  by  transferlng  defense  funds  to 
"health  care,  education,  housing,  and 
other  basic  human  needs"  is  poppycock 
In  all  senses. 

The  dozen  signers  of  the  Mobilization 
for  Survival  "Statement  of  Purpose" 
were  representatives  of  organizations 
which  previously  collaborated  with  the 
World  Peace  Council  and  Vietnamese 
Communists  in  the  People's  Coalition  for 
Peace  and  Justice  (PCTJ)  and  Its  prede- 
cessors They  included: 

Norma  Becker,  Fifth  Avenue  Peace  Parade 
Committee. 

Rick  Boardman.  co-director.  Clergy  and 
Laity  Concerned  (CALC). 

Daniel    Ellsberg,    PCPJ,    PenUgon    Papers 


thief  who  disclosed  highly  classified 
"sourced"  diplomatic  documents  on  U.S. 
policies  In  Southeast  Asia. 

Sidney  Lens  Chicago  Peace  Council  (CPC), 
the  CPUSA-controlled  midwest  chapter  of 
the  World  Peace  Council. 

Dorothy  Maas,  Fellowship  of  Reconcilia- 
tion (FOR). 

David  McReynolds,  War  Reslsters  League 
(WRL). 

Sidney  Peck,  former  member  of  the  CPUSA 
Wisconsin  State  Committee. 

Grace  Paley,  a  member  Df  RKSIST,  who 
often  works  with  the  WRL. 

Terry  Provance,  former  head  of  the  Ameri- 
can Friends  Service  Committee's  Stop  the 
B-1  Bomber  Campaign,  now  head  of  the 
MPSs  International  liaison  with  the  "peace 
movement." 

Ron  Young,  a  member  of  the  Fellowship  of 
Reconciliation  and  the  American  Friends 
Service  Committee. 

The  groups  participating  In  the  found- 
ing of  the  Mobilization  for  Survival 
Included: 

Stockholm  Peace  Appeal  Campaign — the 
WPC's  disarmament  petition  project  run  In 
this  country  by  the  Communist  Party's  U.S. 
Peace  Council  and  the  National  Center  to 
Slash  Military  Spending. 

American  Friends  Service  Committee 
(APSC) — formed  by  a  group  of  fourteen  pro- 
soclallst  Quaker  pacifists  In  1917  to  aid  draft 
dodgers,  it  has  cooperated  with  Communists 
virtually  throughout  its  history.  For  ex- 
ample. In  1922,  AFSC  sent  Jessica  Smith  to 
Russia  ostensibly  to  organize  relief  for  the 
famine  brought  about  by  the  Bolshevik 
forced  collectivization  of  farms,  but  where 
she  Instead  attended  Comintern  meetings. 
With  her  first  husband.  Harold  Ware.  Smith 
helped  run  a  Soviet  espionage  ring  in  Wash- 
ington. D.C.,  during  the  19308.  Following 
Wares  death  In  an  accident.  Smith  married 
his  successor  as  head  of  the  spy  ring.  John 
Abt.  who  Is  today  general  counsel  of  the 
Communist  Party,  USA.  and  a  member  of 
its  Political  Committee.  Until  last  year,  Jes- 
sica Smith  was  editor  of  New  World  Review. 


Although  APSC  still  describes  itself  as 
"a  corporate  expression  of  Quaker  faith." 
its  far-left  stance  has  caused  a  number 
of  sections  of  the  Religious  Society  of 
Friends  to  sever  connections  with  AFSC 
APSC  has  worked  with  the  U.S.S.R.-run 
World  Peace  Council  for  many  years. 
During  the  war  by  Communist  North 
Vietnam  on  South  Vietnam.  APSC  re- 
peatedly denounced  the  United  States  as 
"the  major  obstacle  to  a  peaceful  settle- 
ment of  the  war." 

In  1972,  AFSC  published  a  pamphlet. 
"Non-violence:  Not  First  for  Export." 
justifying  the  use  of  "violent  revolution" 
by  Communist-backed  "national  libera- 
tion movements."  It  asserted: 

The  revolutionary  goal  is  a  human  society 
where  the  worth  of  the  Individual  will  be 
recognized  and  each  person  treated  with  re- 
spect. •  •  •  Land  reform  measures  will  be 
enacted  •  •  •  .  Education  will  be  provided 
for  every  member  of  the  society;  •  •  •  .  There 
will  be  employment  for  all.  Discrimination 
because  of  race,  colour  or  creed  will  end. 
Universal  medical  care  will  be  provided.  •  •  • 

Any  sensitive  recollection  of  the  Imperial- 
istic rise  of  the  western  nations  during  the 
past  five  centuries  compels  us  to  see  the 
central  role  played  by  violence  in  their 
assumption  of  power  over  the  people  of 
Africa,  Asia,  and  Latin  America.  This  '•as 
been  apparent  not  only  in  the  military  struc- 
tures of  control,  but  in  the  political,  eco- 
nomic and  cultural  forms  of  coercion  and 
domination.  At  the  heart  of  western  hegem- 
ony has  been  its  ultimate  power  to  over- 
whelm  with    physical    force    the   colonized 
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people  who  have  thus  been  pushed  against 
the  wall  by  the  keepers  of  repressive  law 
and  oppressive  order.  They  have  seen  no 
recourse  other  than  to  take  up  the  same  arms 
which  were  used  to  exploit  them.  They  nave 
been  taught  by  the  West  that  force  and  vio- 
lence are  the  ultimate  arbiters  of  human 
destiny,  and  reluctantly  they  have  been 
moved  to  action  based  on  those  suppositions. 
Violence  has  become  most  apparent 
when  the  dispossessed  have  demanded  the 
right  to  control  their  own  land  and  destiny. 
In  response  to  such  insistent  demands,  every 
weapon  in  the  western  arsenal,  from  sub- 
version and  napalm  lo  the  threat  of  atomic 
destruction  has  been  used  to  maintain  the 
unjust  and  oppressive  power  of  the  ruling 
forces.  We  can  now  see  that  violence  per- 
meates the  status  quo  as,  for  example,  in 
South  Africa:  (1)  In  the  suffering  created 
by  lack  of  decent  living  standards,  result- 
ing in  poverty,  malnutrition,  starvation; 
and  (2)  In  the  brutal  practices  and  behavior 
of  the  police  and  penal  system  and  the  in- 
justice of  the  courts  and  legal  system.  The 
U.S.  has  allied  Itself  economically  with  the 
violence  of  this  status  quo,  and  we  ourselves 
are  a  part  of  It. 

It  should  surprise  no  one,  therefore,  that 
Third  World  forces  have  turned  to  counter- 
violence  as  a  means  of  winning  their  free- 
dom. 

Often  overlooked  and  simply  taken  for 
granted,  frequently  described  as  the  "com- 
munity of  law  and  order",  is  the  violence  of 
the  status  quo  In  America,  the  violence  of 
many  generations  that  still  exists  In  mass-ve 
fashion  today.  This  violence  is  expressed  in 
the  agony  of  millions  of  men,  women  and 
children  who  in  varying  degrees  suffer  hun- 
ger, poverty,  Ill-health,  lack  of  education, 
non-acceptance  by  their  fellowmen,  it  is 
compounded  of  slights  and  Insults,  of  ram- 
pant injustice,  of  exploitation,  of  police  bru- 
tality, of  a  thousand  indignities  from  dawn 
to  dusk  and  through  the  night. 

We  hear  so  much  in  today's  world  about 
"terrorism".  Repeatedly  it  is  used  to  signify 
violent  action  on  the  part  of  oppressed  peo- 
ples in  Asia.  Africa,  Latin  America,  or  within 
the  black  ghettos  of  America,  as  they  take  up 
the  weapons  of  violence  in  a  desperate  effort 
to  wrest  for  themselves  the  freedom  and  Jus- 
tice denied  them  by  the  systems  that  pres- 
ently control  their  lives.  What  is  so  easily 
(one  suspects,  often  deliberately)  overlooked 
Is  the  fact  that  the  very  regimes  rebelled 
against  the  mcarnatlon  of  a  greater  violence 
and  terrorism  than  any  used  in  the  struggle 
against  them.  Long  before  the  first  freedom 
fighter  laid  hold  upon  a  gun,  a  club,  long 
before  the  first  brick  was  thrown  in  Watts  or 
Newark,  racist  societies  were  already  guilty 
of  a  ruthless  reign  or  terror  where  freedom 
was  suppressed  and  human  dignity  denied. 
.  .  .  before  we  deplore  terrorism  it  is  es- 
sential for  us  to  recognize  fully  and  clearly 
whose  "terrorism"  came  first,  so  that  we  can 
assess  what  Is  cause  and  what  Is  effect.  It  Is 
easy  to  recognize  the  violence  of  the  revo- 
lutionary when  he  strikes  out  against  the 
Inequities  and  cruelltles  of  the  established 
order.  What  millions  of  middle-class  people 
and  other  non-^or  fall  to  recognize  Is  that 
they  are  themselves  accomplices  each  day  In 
meting  out  inhuman,  all-pervading  violence 
upon  their  fellows. 

Instead  of  trying  to  devise  nonviolent 
strategy  and  tactics  for  revolutionaries  In 
other  lands,  we  will  bend  every  effort  to  de- 
fuse militarism  In  our  own  land  and  to  secure 
the  withdrawal  of  American  economic  Invest- 
ment In  oppressive  roglmes  in  other  parts  of 
the  world. 

Revolution  then  lb  needed  first  and  fore- 
most In  the  United  States,  thoroughgoing 
revolution,  not  a  mild  palliative.  Specific 
and  far-reaching  changes  are  needed  in 
American  foreign  policy,  with  equally  specific 
and  thoroughgoing  changes  in  the  UJ3. 
domestic  scene. 
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Institute  for  Policy  Studies  (IPS)— a 
Washington,  D.C.,  based  Marxist  "think- 
tank"  pressing  for  a  socialist  America  by  a 
variety  of  tactics.  For  the  most  part,  IPS 
projects  examine  how  policies  favorable  to 
the  interests  of  the  Soviet  Union  may  be  Im- 
plemented by  "progressives"  in  the  United 
States.  One  of  its  chief  tactics  has  been  a 
sort  of  lobbying  or  "subversion  from  the  top" 
in  which  IPS  attempts  to  gain  Influence  in 
Congress  and  federal  agencies  through  semi- 
nars and  other  direct  contacts  with  staff 
aides,  legislators  and  officials.  IPS  members 
such  as  Richard  Barnet,  Earl  C.  Ravenal. 
Michael  Klare,  Daniel  Volman.  Fred  M.  Kap- 
lan and  others  provide  the  basis  for  much  of 
the  anti-defense  propaganda  of  the  Mobiliza- 
tion for  Survival  (MFS),  Coalition  for  a  New 
Foreign  and  Military  Policy  (CNFMP).  and 
closely  related  projects  like  the  Center  for 
International  Policy  (CIP)  and  Center  for 
Defense  Information  (CDI). 

The  Institute  for  F>ollcy  Studies  has  never 
discounted  the  role  of  violence  and  terrorism 
in  producing  what  it  terms  "social  change." 
IPS  and  its  international  project,  the  Trans- 
national Institute  (TNI)  for  many  years  have 
had  staff  members  working  in  support  of 
Soviet-backed  terrorist  groups  in  Africa,  the 
Middle  East.  Southeast  Asia  and  Latin  Amer- 
ica via  groups  like  the  American  Conmilttee 
on  Africa  (ACOA) ,  Middle  East  Research  and 
Information  Project  (MERIP) .  Indochina  Re- 
source Center  (IRC)  and  North  American 
Congress  on  Latin  America  (NACLA). 

Furthermore,  the  IPS  and  TNI  staff  has  in- 
cluded Tarlq  All.  a  leader  of  the  Trotskyite 
communist  Fourth  International's  British 
section,  the  International  Marxist  Group 
(IMG) .  which  works  closely  with  several  Irish 
terrorist  gangs:  U.S.  Weatherman  members 
and  contacts  Robert  "Bo"  Burllngham  and 
Andrew  Kopklnd;  Algerian  FLN  terrorist 
Cherlff  Guellal;  a  variety  of  other  Marxist- 
Leninist  leaders;  and  the  KGB  agent,  Or- 
lando Letelier. 

Clergy  and  Laity  Concerned  (CALC)  — 
whose  co-directors  are  Rick  Boardman  and 
Don  Luce,  a  public  supporter  of  the  Vietna- 
mese Communist's  forced  labor  "re-education 
camps."  was  formed  In  1965  bv  the  National 
Council  of  Churches,  but  received  little 
publicity  until  its  1967  White  House  demon- 
stration in  conjunction  with  the  CPUSA- 
Influenced  National  Mobilization  Committee 
to  End  the  War  in  Vietnam.  CALC  continued 
to  Dlay  an  important  role  in  New  Mobe  and 
PCPJ  with  Its  leaders  frequently  meeting 
with  the  Vietnamese  Communl<!ts  in  Paris 
and  Hanoi.  In  January  1970.  CALC  described 
its  goals  m  the  following  terms: 

•  •  •  what  we're  about  todav  is  not  simply 
an  end  to  the  war  in  Vietnam,  but  a  struefsle 
aealnst  American  Imoerlallsm  and  economic 
exDioltatlon  In  Just  about  every  corner  of  the 
world.  •  •  •  Our  task  Is  to  Join  those  who  are 
anerv  and  who  hnte  the  corporate  power 
which  the  United  States  presently  represents . 
and  to  attempt,  in  our  stnigele.  to  liberate 
not  only  black,  brown  and  yellow  men  In 
everv  corner  of  the  world,  but  more  imoor- 
tantly,  to  help  liberate  our  own  nation  from 
Its  reactionary  and  exploitative  policies. 

Coalition  for  a  New  Foreign  and  Military 
Policy  (CNFMP)  and  Its  "Disarmament 
Working  Group" — CNFMP  was  formerly  the 
lobbying  group,  the  Coalition  to  Stop  Fund- 
ing the  War.  set  up  by  the  groups  forming 
the  People's  Coalition  for  Peace  and  Justice. 
When  South  Vietnam  fell  to  the  Communists 
In  1975,  the  group  changed  Its  name  and 
Immediately  moved  Into  the  disarmament 
and  foreign  policy  campaigns  being  re- 
heated by  the  WPC.  Just  as  TCPT  worked 
losely  with  the  Coalition  to  Stop  Funding 
the  War,  CNFMP  and  the  Mobilization  for 
Survival  (MPS)  operate  as  complementary 
organizations  on  the  disarmament,  human 
rights,  arms  sales,  antinuclear  and  other 
issues. 
Women's  International  League  for  Peace 
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and  Freedom  (WILPP) — an  IntematlonaUy 
active  disarmament  group  thoroughly  pene- 
trated by  the  Communist  Party.  V.8Ji. 
(CPUSA)  to  the  extent  that  some  chapters 
have  CPUSA  members  as  their  leaders. 
WILPF  collaborates  closely  with  the  WPC 
on  all  issues.  WILPF  provided  the  MPS  with 
its  initial  offices  and  still  plays  a  major  role 
in  operations. 

Women  Strike  for  Peace  (WSP) — formed 
in  the  early  1960s  and  from  its  inception 
thoroughly  penetrated  by  the  Communist 
Party,  U.SA.  In  many  areas,  WSP  and  WILPP 
are  virtually  identical  in  membership  and 
policies.  WSP  leader  Pauline  Rosen,  a 
CPUSA  member,  runs  both  the  VS.  WPC 
section  and  the  National  Center  to  Slash 
Military  Spending,  a  member  group  of 
CNFMP  and  MFS. 

Sane — formed  with  the  assisUnce  of  the 
AFSC,  played  a  leading  role  in  the  founding 
of  the  National  Center  to  Slash  Military 
Spending.  SANE's  executive  director  now  is 
David  Cortrlght.  a  former  antl-mUltary  or- 
ganizer at  Fort  Bliss  who  as  an  IPS  intern 
from  1972  to  1974  transformed  his  activist 
practice  into  theoretical  studies  of  how  to 
subvert  military  discipline  and  order.  Mov- 
ing from  the  Center  for  National  Security 
Studies  (CNSS),  a  project  aimed  at  destroy- 
ing U.S.  Intelligence  agencies  which  is  staffed 
by  IPS  veterans  and  other  New  Leftists,  Cort- 
rlght replaced  long-time  SANE  executive  di- 
rector Sanford  Gottlieb  in  1977  when  Gott- 
lieb moved  on  to  head  New  Directions,  Com- 
mon Cause's  international  affairs  spin-off. 

The  Mobilization  for  Survival  lists  the 
following  national  organizations  and 
publications  as  working  with  it: 

The  following  national  organizations  and 
publication  are  working  with  the  Mobiliza- 
tion for  Survival: 

American  Friends  Service  Committee; 

Another  Mother  for  Peace; 

Catholic  Peace  Fellowship; 

Clergy  &  Laity  Concerned; 

Critical  Mass: 

Fellowship  of  Reconciliation; 

Gray  Panthers; 

Institute  for  World  Order; 

Mennonite  Central  Committee; 

Movement  for  a  New  Society; 

National  Center  to  Slash  MiUtary  Spend- 
ing; 

Peoples  Alliance; 

Promoting  Enduring  Peace: 

SANE; 

Seven  Days  Magazine: 

Socialist  Party; 

Sojourners  Magazine; 

Stockholm  Peace  Appeal; 

Task  Force  Against  Nuclear  Pollution: 

War  Reslsters  League: 

WIN  Magazine; 

Women  Strike  for  Peace: 

Women's  International  League  for  Peace 

and  Freedom; 

World  Citizens  Assembly. 

Regional  and  local  groups  working  with 
the  Mobilization  for  Survival  include  the 
following : 

Alask    Public  Interest  Research  Group; 

Alliance  for  Survival.  L.A..  Ca.; 

Arizona  Mobilization  for  Survival; 

Armadillo  Coalition  of  Texas; 

Artists  Mobilization  for  Survival; 

Atlantic  Life  Community; 

Berkeley  Students  for  Peace; 

Boston  Mobilization  for  Survival; 

Boulder  Mobilization  for  Survival; 

Brandywine  Alternative  Fund.  Media.  Pa.; 

Cactus  Alliance  (S.  West  Region) ; 

Catfish  Alliance  (S.  East  Region) ; 

Center  for  Peace  Education  &  Action,  New 
Haven.  Ct.; 

Chicago  Mobilization  for  Survival; 

Chicago  Peace  Council; 
Citizens    United    for    Safe    Energy.  Des 
Moines,  Iowa; 
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Clamshell  Alliance,  Seabrook,  K.H.; 

Delaware  Pacem  In  Terrla; 

E.  Lansing  Peace  Educ.  Center: 

Erie  Mobilization  for  Survival; 

Oenesee  Valley  Committee  for  Peace; 

Great  Plains  Alliance; 

Human  Needs  Education  Action  Network, 
Albany.  NT; 

Iowa  Mobilization  for  Survival; 

Ithaca  Mobilization  for  Survival; 

Jonah  House.  Baltimore.  Md.; 

Kolnonla  Partners.  Amerlcus.  Oa.; 

League  Against  Nuclear  Dangers.  Stevens 
Point.  Wise.; 

LPOCO.  Bethlehem.  Pa.; 

Long  Island  Mobilization  Committee; 

L.I.  Safe  Energy  Coalition; 

Madison  Mobilization  for  Survival.  Madi- 
son, Wise; 

Miami  Mobilization  for  Survival; 

Mid-Peninsula  Peace  Conservation  Proj- 
ect, Mountain  View.  Calif.; 

Mlssourlans  for  Safe  £:nergy; 

Mountain     Life     Community,     Missoula, 
Montana; 

Nebraskans  for  Peace; 

N.Y.   Metropolitan   Area   Mobilization   for 
Survival; 

Northern  Sun  Alliance,  Minneapolis,  Minn.; 

Northern  Thunder,  Eau  Claire.  Wise.; 

Northwest  Network  for  Peace  &  Justice 
Seattle,  Wash.; 

Oystershell  Alliance,  New  Orleans,  La.; 

Ozark  Food  Co-op.  Payettevllle,  Ark.; 
Pacific  Life  Community; 
Paddlewheel   Alliance    (Kentucky  &  Indi- 
ana; 

Palmetto  Alliance.  S.  Carolina; 
Portland  Mobilization  for  Survival; 
Potomac  Alliance,  Wash,  DC; 
Rochester  Peace  Sc  Justice  Education  Cen- 
ter; 

Rocklanders  for  DUarmament  &  Social 
Justice,  Pearl  River.  NY; 

Rocky  Flats  Action  Oroup.  Denver.  Colo.- 

Sagebrush  Alliance.  Las  Vegas,  Nev.; 

Schenectady  Peace  Center; 

SEA  Alliance,  New  Jersey; 

South  Jersey  Peace  Center; 

So.  Mobilization  Affinity  Oroup; 

Southerners  Mobilizing  for  Survival- 
Syracuse  Peace  Council; 

Texas  Mobilization  for  Survival; 

Thomas  Merton  Center,  Pittsburgh,  Pa.; 

Trojan  Decommissioning  Alliance  Port- 
land. Ore.; 

UC  Nuclear  Weapons  Lab  Conversion  Proj- 
ect. S.F.,  Ca.;  ' 

Washington  Area  Mobilization  for  Survival- 
(wSpacT*''     ^*°'"'"'     '^*'"°'*     Coalmen 
Western  NY  Peace  Center; 
Zero  Nuclear  Weapons,  Phlla.,  Pa. 

SOVIET  COVERAGE   OT  VS.   DUABMAMENT 
MOVEMENT 

Predictably,  the  activities  of  the  U  S 
organlzaUons  cooperating  with  the  So- 
viet front  groups  In  promoting  extreme 
American  disarmament  measures,  break- 
ing of  alliances,  cutting  off  arms  sales 
and  defense  aid  to  aUied  nations  under 
attack  by  revolutionary  terrorists  and 
subversive  groups  have  received  consid- 
erable attention  from  the  Soviet  media 
For  example.  TASS  correspondent  Vltaly 
Oan  provided  a  lengthy  English  language 
hw^  ?P  m/''!;"  "  press  conference 
M.il  <^oa  "on  ^or  a  New  Foreign  and 
Military  Policy  at  which  Jane  Leiper  as- 
sociate director  of  the  National  Council 
°K  ^"i;?,^'^^-  Washington  office,  and  Mi- 
chael Klare  spoke  for  CNFMP  to  urge 
an  end  of  arms  sales  to  Nicaragua,  South 
Korea  El  Salvador.  Chile,  and  other 
countries.  According  to  the  TASS  re- 
port. CNFMP  wants  to  make  this  country 
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"abandon  the  ominous  role  of  the  world 
merchant  of  death."  Considering  that 
the  death  toll  from  the  imposition  of  a 
Communist  system  in  the  Soviet  Union  is 
estimated  at  60,000,000  dead  of  civil  war, 
starvation,  slave  labor  and  purges;  that 
figure  of  60,000,000  and  more  have  been 
estimated  for  Red  China;  that  up  to 
2,000,000  people  have  been  slaughtered 
and  starved  by  the  Cambodian  Commu- 
nists; that  similar  processes  have  been 
occurlng  in  Angola,  Ethiopia,  and  other 
African  countries  where  Marxist  dicta- 
torships rule:  It  Is  not  the  United  States 
that  has  earned  the  title  "'world  mer- 
chant of  death." 

Michael  Klare,  who  makes  a  specialtv 
of    collecting   all    possible   information 
about  U.S.  sales,  transfers  and  training 
programs  related  to  defense  and  coun- 
ter-insurgency technology,  began  as  a 
"red-diaper  baby"  in  a  family  long  active 
In  the  National  Emergency  Civil  Liberties 
Committee     (NECLX:).     a     Communist 
Party  front  formed  to  lead  the  campaign 
to  destroy  the  U.S.  domestic  security  and 
intelligence  programs.  Michael  Klare  be- 
came a  leader  of  the  Students  for  a  Dem- 
ocratic   Society    "power    structure    re- 
search"  projects,   and   in'  1966   was   a 
founder  of  the  North  American  Congress 
on  Latin  America  <NACLA) .  the  self-de- 
scribed "anti-imperialist"  research  group 
set  up  to  serve  as  the  "intelligence-gath- 
ering arm"  of  the  U.S.  revolutionary  left. 
NACLA  has  had  Intimate  ties  not  only 
with  the  Weather  Underground  terror- 
ists, but  with  the  Cuban  regime.  NACLA 
operates  a  network  of  confidential  con- 
tacts in  industries,  financial  institutions, 
and  Federal  agencies.  It  will  be  recalled 
that  one  of  these  secret  contacts.  Treas- 
ury    Department     economist     Richard 
Meinberg,  was  being  placed  In  direct  con- 
tact with  KQB  agent  Orlando  Leteller  at 
the  time  of  Letelier's  murder;  and  that 
when  his  connection  with  NACLA  was 
made  public  he  left  the  Treasury  Depart- 
ment to  take  a  State  Department  p06t. 

Now  a  member  of  the  staff  of  the  In- 
stitute for  Policy  Studies,  Klare 
has  participated  in  World  Peace  Council 
disarmament  meetings  and  lectured  a 
number  of  times  on  U.S.  arms  policies  in 
Havana.  According  to  Institute  for  Policy 
Studies  sources.  Klare  went  to  Havana 
last  fall  to  do  some  "research"  Immedi- 
ately following  which  he  was  coauthor 
of  an  article  charging  that  a  complex  and 
covert  sales  and  shipping  network  was 
purchasing  aircraft  to  be  converted  for 
mUitary  purposes  in  Southern  Africa. 

In  addition  to  his  activities  with  IPS. 
CNEMP,  and  the  Fund  for  Peace's  proj- 
ects such  as  the  Center  for  National 
Security  Studies.  Center  for  Defense  In- 
formation, and  Center  for  International 
Policy,  Klare  heads  the  Arms  Race  Task 
Force  of  the  Mobilization  for  Survival 
which  Is  now  organizing  demonstrations, 
marche:;.  and  conferences  for  the  opening 
of  the  United  Nations  special  session. 

MOSnjZATION    roa    SVaVZVAL    ANTDttTCLXAa 
■ALLIES 

Over  the  May  Day  weekend  of  April  2&- 
30.  the  Mobilization  for  Survival  spon- 
sored demonstrations  in  Barnwell.  S.C. 
and  near  Golden.  Colo.,  in  an  attempt  to 
lure  environmentalist  and  student  groups 
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Into  the  Soviet-sponsored  U.S.  disarma- 
ment movement. 

Organized  by  the  Palmetto  Alliance,  tui 
antinuclear  power  group  modeled  on 
the  Clamshell  Alliance  In  New  Hamp- 
shire, Massachusetts,  and  other  New 
England  States,  demonstrations  at- 
tracted approximately  1,200  persons  to  a 
rally  at  a  20-acre  campsite  3  miles 
from  the  Allied  General  Nuclear  Serv- 
ices reprocessing  plant  at  Barnwell. 
April  29  was  devoted  to  a  day  of  non- 
violent training  in  mass  civil  disobedi- 
ence and  on  organizing  300  volunteers 
who  were  willing  to  face  arrest  Into  dis- 
ciplined "affinity  groups"  of  8  to  12 
persons  based  on  their  place  of  common 
residence  and  wherever  possible,  their 
previous  acquaintance. 

On  Sunday,  April  30,  the  antinuclear 
demonstrators  attended  a  rally  ad- 
dressed by  Dr.  Helen  Caldicott,  an 
Australian  pediatrician  now  practicing  in 
Boston  who  has  been  a  leader  of  the 
Australian  disarmament  and  antinu- 
clear movements:  a  retired  professor  of 
medical  physics.  John  Gofman:  Palmet- 
to Alliance  leader  Brett  Bursey  who  first 
began  urging  national  demonstrations 
against  the  Barnwell  facility  at  Ralph 
Nader's  Critical  Mass  Conference  In 
1975:  and  four  members  of  the  United 
Japanese  Movement  against  A-  and  H- 
bombs.  a  unification  of  the  Japanese 
Communist  Party-controlled  Oensuikyo 
and  the  Japanese  Socialist  Party-con- 
trolled Gensuikin  groups.  A  march  to  the 
Barnwell  reprocessing  plant  and  back  to 
the  campsite  was  followed  by  a  Jackson 
Browne  rock  concert. 

On  Monday,  May  1,  approximately 
300  persons  organized  into  affinity  groups 
and  describing  themselves  as  "human 
petitioners"  marched  to  the  Allied  Gen- 
eral Nuclear  Services  plant  property. 
As  a  heavy  rain  began  the  demonstrators 
moved  onto  the  grounds  but  remained 
outside  the  main  protective  fence.  After 
some  time,  plant  security  personnel  told 
the  demonstrators  they  were  trespassing 
and  asked  them  to  leave.  Eventually, 
after  a  second  warning,  the  slow  process 
of  arrests  began.  In  all.  284  demonstra- 
tors were  read  a  set  series  of  statements 
reminding  them  that  they  had  refused 
to  leave,  were  trespassing,  and  thus  were 
subject  to  arrest — a  process  that  took 
several  hours. 

Palmetto  Alliance  organizers  were  not 
pleased  with  the  fact  that  27  of  those 
arrested  refused  to  post  bond,  and  so 
stayed  in  jail.  These  were,  for  the  most 
part,  veterans  of  the  Clamshell  Alliance's 
demonstration  at  the  Seabrook  power- 
plant  in  New  Hampshire  last  summer. 
The  Palmetto  Alliance  decided  not  to  do 
support  work  for  those  who  refused  to 
post  bond  and  concentrated  on  cleaning 
up  the  camping  site  before  shutting 
down  their  office  and  going  home.  When 
the  bond  refusers  realized  that  their  ac- 
tion might  interfere  with  the  majority 
group's  tactic  in  hoping  for  one  mass 
trial,  most  paid  up  on  Friday.  Mav  5. 
Three  dlehards  stayed  In  Jail  until  Mon- 
day. May  8. 

The  approximately  150  persons  who 
posted  bond  presumed  that  their  local 
Palmetto  Alliance  lawyers  would  be  able 
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to  represent  them  at  the  preliminary 
hearing  on  May  5.  The  local  judge,  how- 
ever, ordered  all  bond  forfeited  and 
dropped  all  charges  except  for  those  who 
remained  in  Jail  and  two  persons  who 
turned  up  at  the  hearing.  Thus  the  Pal- 
metto Alliance  has  been  denied  its  "mass 
trial"  which  it  hoped  to  use  as  a  free 
publicity  forum  for  antinuclear 
statements. 

The  Palmetto  Alliance's  lawyers  had 
negotiated  in  advance  with  South  Caro- 
lina law  enforcement  officials  so  as  to 
obtain  the  best  possible  terms  for  bond 
which  on  trespass  charges  may  range 
from  $15  to  $50.  Furthermore,  the  Pal- 
metto Alliance  had  the  State  officials 
agree  that  demonstrators  would  receive 
a  quick  arraignment  and  not  have  to 
spend  a  night  in  jail  as  the  arrests  took 
place  late  in  the  day,  and  that  they 
would  all  be  taken  back  to  their  camp- 
site by  the  Corrections  Department 
buses.  When  an  Initial  bond  of  $25  for 
simple  trespass  was  suggested  by  the 
State  authorities,  the  Palmetto  Alliance 
Insisted  on  the  low  figure  of  $15,  which 
they  got. 

On  the  positive  side,  the  South  Caro- 
lina officials  had  organized  the  local, 
county,  and  State  police  agencies  Into 
one  unified  command  under  the  direc- 
tion of  Col.  J.  P.  Strom,  head  of  the 
South  Carolina  State  Police.  Arrests 
made  quletJy  and  professionally;  and 
contingency  back  up  help  was  nearby 
should  the  tinti-nuclear  demonstrators 
have  decided  to  take  Clamshell  Alliance 
leader  Sam  Lovejoy's  advice  and  "take 
the  machine." 

The  Colorado  protests  were  orga- 
nized by  the  Rocky  Flats  Action  Group 
(RFAG),  formed  in  1974  by  activists 
from  the  American  Friends  Service 
Committee.  Clergy  and  Laity  Concerned, 
and  Environmental  Action  of  Colorado. 
Since  1974,  the  RFAG  has  sponsored 
visits  by  Japanese  anti-nuclear  activists, 
was  a  participant  in  the  War  Resister's 
League's  1976  Continental  Walk  for  Dis- 
armament and  Social  Justice. 

Antinuclear  events  in  Denver  com- 
menced on  April  27  with  an  RFAG 
meeting  on  peace  conversion  featuring 
Philip  Asquith.  a  leader  of  the  British 
Aerospace  Workers  Union,  and  Columbia 
University  Professor  Lloyd  J.  Dumas.  On 
Friday  RFAG  conducted  a  day  of  civil 
disobedience  training  for  affinity  groups, 
and  in  the  evening  a  caravan  group  that 
had  driven  from  South  Carolina's  Savan- 
nah River  reactor  to  Denver  through 
Atlanta.  Chattanooga.  Memphis,  and 
other  cities  arrived. 

The  RFAG  distributed  a  20-page 
booklet  entitled  "Local  Hazard.  Global 
Threat."  which  traced  the  U.S.  manufac- 
ture of  nuclear  weapons  from  the  pro- 
duction of  Plutonium  in  the  Savannah 
River  and  Hanford.  Wash.,  nuclear  reac- 
tors, through  the  fabrication  of  Pluto- 
nium trigger  mechanisms  at  the  Rocky 
Flats  facility,  to  final  assembly  of  fin- 
ished components  and  eventual  recycl- 
ing of  Plutonium  from  dismantled,  out- 
dated weapons  again  at  Rocky  Flats. 
The  booklet  explained  that  the  Rocky 
Flats  facility,  owned  by  the  U.S.  Energy 
Research  and  Development  Adminlstra- 
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tlon  (ERDA)  and  operated  by  Rockwell 
Intemationsil,  is  a  target  because  it  "is 
a  critical  link  in  a  nuclear  weapon  pro- 
duction chain  that  begins  with  weapons 
orders  from  the  Pentagon  and  moves  to 
bomb  design  at  the  University  of  Cali- 
fornia laboratories  in  Los  Alamos, 
N.  Mex.,  and  Livermore,  Calif." 

RFAG  literature  promoting  the 
demonstration  said  that — 

Closing  down  Rocky  Flats  would  be  a 
Significant  national  initiative  toward  global 
disarmament. 

Concern  with  the  safety  of  nuclear 
power  and  other  nuclear  installations 
is  an  important  public  issue,  and  one 
which  I  share  with  many  Americans. 
However,  the  Marxist  revolutionary 
purpose  of  the  mobilization  for  survival 
was  made  clear  with  the  speeches  to 
some  1,500  persons  at  a  rally  in  down- 
town Denver  on  April  29.  Speakers  in- 
cluded Sidney  Lens,  whose  long  career  in 
various  Marxist-Leninist  groups  we  have 
mentioned  earlier,  and  Stokely  Car- 
mlchael. 

Carmlchael,  who  was  one  of  the  most 
venemous  militants  of  the  1960's,  demon- 
strated he  has  not  softened  his  position. 
He  now  leads  his  own  Marxist-Leninist 
party,  the  All-African  People's  Revolu- 
tionary Party  (AAPRP)  which  supports 
"total  liberation  and  unification  of  Africa 
under  scientific  socialism."  "Scientific 
socialism"  is  Angela  Davis's  favorite  code 
word  for  Communism. 

My  colleagues  may  be  interested  to 
note  that  Carmlchael  and  the  AAPRP 
joined  with  members  of  the  Patrick 
Shells  Irish  Republican  Club,  a  support 
group  for  the  Soviet-sponsored  Official 
IRA.  and  contingents  of  backers  of  the 
terrorist  Palestine  Liberation  Organiza- 
tion (PLO)  In  a  march  of  some  3,000 
persons  through  the  streets  of  Washing- 
ton, D.C.  Led  by  Carmlchael  and  former 
Black  Panther  Party  leader  Bobby  Seale. 
the  marchers  chanted:  "Long  live  the 
PLO,"  and  "South  Africa  and  Israel  must 
be  destroyed."  In  his  speech  to  the  Wash- 
ington rally,  Carmlchael  predicted  a  so- 
cialist revolution  within  10  years  in  this 
country. 

In  Denver.  Carmlchael  provided  a  rab- 
ble-rousing speech  cheered  by  the  crowd 
when  he  attacked  the  U.S.  "capitalist 
system"  for  indulging  in  "corporate 
greed  at  the  expense  of  humanity"  by  de- 
fending the  Free  World  with  nuclear 
weapons. 

As  far  as  TASS  correspondent  Vltaly 
Chukseyev  was  concerned,  the  main 
event  was  the  April  30  demonstration  at 
the  Rocky  Flats  plant  in  which  nearly 
5,000  persons  participated.  The  TASS 
man  spoke  with  Mobilization  for  Survival 
representative  Daniel  Ellsberg,  the  man 
who  stole  the  Pentagon  Papers  and  gave 
to  our  enemies  top  .secret  coded  messages, 
political  reports  and  evaluations  noting 
the  sources  for  the  information.  Accord- 
ing to  TASS,  Ellsberg  said  he  "fully 
agrees"  with  Leonid  Brezhnev's  "peace" 
proposals— in  which  the  U  S.S.R.  would 
keep  its  tanks,  planes,  ml^.'^iles,  and 
troops  In  thfi  Warsaw  Pact  countries 
while  the  United  States  agrees  not  to 
build  neutron  bombs  designed  to  counter- 
act an  invasion. 
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In  his  speech  to  the  Rocky  Flats  rally. 
Ellsberg  looked  back  to  the  success  of  tiie 
anti-Vietnam  protests  in  bringing  about 
U.S.  abandonment  of  South  Vietnam,  and 
called  on  the  disarmament  and  antinu- 
clear activists  to  continue  their  partici- 
pation in  demonstrations.  Ellsberg  did 
not  remind  the  crowd  that  the  U.S.  anti- 
Vietnam  movement  was  organized  by 
the  Soviet  Union  and  that  the  veterans 
of  the  anti-Vietnam  movement  were  the 
ones  who  had  created  the  Mobilization 
for  Survival. 

Following  the  Denver  rally,  a  car  cara- 
van was  formed  to  take  demonstrators 
to  the  Rocky  Flats  plant  at  Golden,  some 
45  minutes  away.  Another  rally  was  held 
at  which  the  speakers  included  Richard 
Bamet,  co-director  of  the  Institute  for 
Policy  Studies;  Philip  Asquith,  British 
Aerospace  Workers  Union;  Mobilization 
for  Survival  activist  Dr.  Helen  Caldicott; 
a  member  of  the  American  Indian  Move- 
ment, and  organizers  of  the  Rocky  Flats 
Action  Group. 

At  the  Mid  of  the  afternoon  in  in- 
creasingly heavy  rain,  the  150  civil  dis- 
obedience volunteers  began  to  blockade 
the  railroad  spur  leading  to  the  Rocky 
Plats  plant.  Temperatures  dropped  to 
near  freezing,  and  only  65  hard  core 
militants  remained  by  7  a.m.  the  next 
morning.  Since  no  acticm  had  been  taken 
to  remove  them,  the  demonstrators  an- 
nounced that  they  would  continue  the 
sit-in.  Following  President  Carter's  "Sun 
Day"  appearance  in  Golden  on  May  3, 
the  demonstrators  announced  they  would 
continue  to  block  the  railroad  until  the 
U.N.  disarmament  session  opened  on 
May  27.  Finally,  on  Friday,  May  5,  after 
5  days  of  rain  and  snow,  a  mere  28 
demonstrators  remained  to  be  arrested 
for  criminal  trespass  and  blocking  a  rail- 
road right-of-way.  Daniel  Ellsberg  was 
among  those  arrested. 

On  May  7,  23  demonstrators  returned 
to  continue  the  blocktige.  Another  camp 
was  set  up  near  the  railroad  tracks.  On 
May  8,  Ellsberg  and  23  others  were  ar- 
rested. 

Antinuclear  demonstrations  in  France, 
West  Germany,  and  other  Western 
European  countries  have  attracted  con- 
tingents of  militants  and  revolution- 
aries who  have  engaged  in  violent  con- 
frontations with  police.  These  have  in- 
cluded associates  of  the  Baader-Meinhof 
terrorist  organization  and  groups  of 
Trotskyite  communists  from  the  Fourth 
International's  parties  who  have  been 
engaged  In  and  supporting  terrorism  in 
Europe,  Latin  America,  and  the  Middle 
East.  The  Clamshell  Alliance  organiza- 
tion has  had  a  number  of  European  anti- 
nuclear organizers  from  France  and 
West  Germany  working  with  it  during 
1976  and  1977.  It  is  of  interest  that  the 
Rocky  Flats  demonstration  also  had  vet- 
erans of  these  European  actions  partic- 
ipating. 

Parenthetically.  It  is  noted  that  the 
U.S.  section  of  the  Fourth  International, 
the  Socialist  Workers  Party  (SWP) ,  has 
not  given  up  on  its  attempts  to  infiltrate 
and  take  over  the  antinuclear  move- 
ment despite  rejection  by  most  of  the 
Clamshell  Alliance-oriented  environ- 
mentalist groups.  However,  the  SWP  Is 
encouraging  the  MFS's  development  of  a 
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strong  national  organization  which  Is 
much  easier  to  control  than  a  coalition  of 
strongly  independent  Ideal  groups. 

True  to  its  track  record,  the  SWP  is 
trying  to  get  MFS  and  Clamshell  to 
agree  to  set  a  date  for  a  single  national 
antinuclear  demonstration  in  Washing- 
ton, D.C.,  so  as  to  have  more  "media  im- 
pact." SWP  members  are  continuing 
their  attempts  to  work  with  local  Clam- 
shell and  MFS  affiliates. 

Mrs  tTNITES  MATIONS  PLANS 

The  Mobilization  for  Survival  has  an- 
nounced a  "multi-faceted  schedule  of 
events"  planned  to  persuade  the  U.S. 
delegation  to  the  U.N.  Special  Session  on 
Disarmament  of  "growing  public  sup- 
port for  disarmament,  the  development 
of  nonnuclear  sources  of  power,  and  the 
funding  of  programs  which  provide  real 
security  for  people  by  meeting  basic  hu- 
man needs." 

According  to  most  of  the  groups  sup- 
porting the  CNFMP  and  MFS,  "real 
security"  means  services  provided  by 
Marxist  states  such  as  a  government- 
provided  job,  house,  food,  and  medical 
care— the  "kennel  rights"  of  socialism 
boasted  of  by  the  totalitarian  regimes  in 
Moscow  and  Havana  where  every  per- 
sonal and  political  right  Is  suppressed. 

The  MFS  calendar  of  events  includes- 

May  25-26:  International  Religious 
Convocation  for  Human  Survival,  a  pro- 
gram of  the  MFS  being  organized  by  its 
religious  task  force  leader  Paul  Meyer 
a  former  leader  of  the  Anti-Vietnam 
People's  Coalition  for  Peace  and  Justice, 
and  by  Clergy  and  Laity  Concerned. 

The  religious  convocation  is  designed 
to  encourage  the  religious  community  to 
"raise  a  passionate  cry  •  •  •  against  the 
threat  of  nuclear  destruction."  Passion 
is  an  InsufHcient  substitute  for  logic  dur- 
ing sensitive  arms  control  negotiations 
when  political  pressure  may  force  really 
dangerous  concessions. 

The  religious  conference  participants 
will  march  in  the  May  27  action  and  will 
also  hold  a  special  "procession"  on  the 
afternoon  of  May  26  to  the  U.N.  to  display 
"the  Jewish  ritual  blowing  of  the  Shofar 
the  soulforce  of  the  Black  church,  the 
prayers  of  Bishops  and  Evangelicals,  the 
chanting  of  Buddhist  monks  from  Hiro- 
shima, the  Mother  Earth  rites  of  Ameri- 
can Indians,  the  silence  of  contempla- 
tlves  •  *  •." 

May  27:  MFS  plans  caU  for  mass  ral- 
lies on  May  27  in  San  Francisco  at  the 
Civic  Center  Plaza  organized  by  the 
Alliance  for  Survival,  1360  Howard 
Street,  San  Francisco,  Calif.  94103  [415/ 
626-69761  and  in  New  York  where  a 
noon  march  from  42nd  Street  and  Sixth 
Avenue  to  the  United  Nations  will  be  fol- 
lowed by  a  3-hour  rally. 

On  May  28  and  29,  the  International 
MobUization  for  Survival  (IMFS) ,  set  up 
in  Geneva  in  October  1977,  by  represent- 
atives of  the  MPS,  the  War  Reslsters 
International,  the  International  Peace 
Bureau,  the  International  Confederation 
for  Disarmament  and  Peace,  the  Japa- 
nese United  Movement  against  A  and  H 
Bombs  and  other  groups.  The  IMPS 
states  that  the  conference  has  the  sup- 
port of  other  groups  including  the  Na- 
tional   Peace    Council,    the    Campaign 


EXTENSIONS  OF  REMARKS 

Against  the  Arms  Trade  and  the  Peace 
French  Mouvement  in  Great  Britain;  the 
French  Mouvement  pour  le  Desarme- 
ment  and  Paix  et  la  Liborte;  the  Greek 
Committee  for  Nuclear  Disarmament 
and  Peace;  and  Folkereisning  mot  Krig 
in  Norway. 

MF^  expects  400  foreign  participants 
and  400  U.S.  participants  (at  a  $10  regis- 
tration fee),  but  English  will  be  the 
language  of  the  meetings. 

The  International  MFS  Conference  is 
being  organized  by  the  veteran  British 
"peace"  activist,  Peggy  Duff,  operating 
from  777  U.N.  Plaza,  room  1100,  New 
York,  N.Y.  10017  [212-682-13451. 

The  MFS  has  announced  that  Am- 
bassador Andrew  Young  has  agreed  to 
meet  with  a  delegation  of  15  MFS  lead- 
ers. United  States  and  foreign,  during 
the  rally.  The  delegation  is  to  be  headed 
by  the  Marxist  theoretician  from  the 
American  Indian  Movement's  Interna- 
tional Indian  Treaty  Council,  Jimmy 
Durham. 

The  Boston  MFS  chapter  is  coordinat- 
ing "street  theater"  action  called  "no 
more  victims."  At  the  sound  of  a  signal 
siren,  volunteers  are  to  fall  down  in  the 
streets  along  the  MPS  march  route.  The 
action  is  a  compromise  between  those 
who  wanted  a  civil  disobedience  action 
and  leaders  of  WSP  and  WILPF  who 
were  afraid  that  U.N.  delegates  might 
think  the  demonstration  was  an  anti- 
United  Nations  protest. 

MFS  states,  "People  should  choose 
lying-down  positions  with  some  degree 
of  awkwardness  to  simulate  death,  but 
elaborate  theatrical  ploys  are  not 
necessary." 

A  number  of  groups  active  in  the 
Mobilization  for  Survival  have  set  up 
disarmament  projects  for  the  duration 
of  the  United  States  special  session.  The 
Fellowship  of  Reconciliation  will  open 
the  Plowshare  Coffeehouse  and  Discus- 
sion Center  on  the  second  floor  at  777 
U.N.  Plaza. 

Speakers  at  Its  meetings  will  include 
Richard  Bamet,  IFS;  David  McReyn- 
olds,  WRL;  Sol  Mendlovitz,  Institute  for 
World  Order;  Arthur  Waskow  of  the 
Public  Resource  Center;  William  Sloan 
Coffin;  and  Hungarian  Bishop  Dr.  Kar- 
oly  Toth,  secretary-general  of  the  Chris- 
tian Peace  Council  (CPC),  an  off -shoot 
of  the  World  Peace  Council. 

The  United  Nations  Non-Governmen- 
tal Organizations  (NGO)  in  which  the 
Soviet-controlled  fronts  and  their  U.S. 
collaborators  are  playing  a  major  role, 
has  set  up  their  own  disarmament  center 
and  will  have  a  full  day  of  the  special 
session  for  their  statements.  On  June  12, 
these  will  include  the  World  Peace  Coun- 
cil, Women's  International  Democratic 
Federation,  World  Federation  of  Scien- 
tific Workers,  World  Council  of 
Churches,  WILPF,  "youth  NGO  group" 
including  the  U.S.S.R.'s  World  Federa- 
tion of  Democratic  Youth  and  Interna- 
tional Union  of  Students;  and  the  Social- 
ist International. 

The  Mobilization  for  Survival  says 
that  contributions  to  it  are  tax  deducti- 
ble if  made  out  to  "Youth  Project— MFS 
Public  Education  Fund"  The  Youth 
Project  is  thus  providing  a  tax  exempt 
funding  channel  for  the  MFS's  demon- 
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stratlons  and  the  end  result  is  that  the 
U.S.  taxpayer  is  subsidizing  this  group's 
pohtlcal  pressure  campaign  for  disarma- 
ment. 

As  elected  representatives  of  the 
American  people,  it  is  our  responsibility 
to  expose  the  attempts  of  the  MFS  to 
manipulate  public  opinion  and  Influence 
Important  decisions,  and  to  call  for  an 
investigation  into  the  MFS  and  Youth 
Project  financial  arrangement. 

The  World  Peace  Council,  the  Mobili- 
zation for  Survival  and  their  allies  sup- 
port the  sort  of  "peace"  the  people  of 
Vietnam,  Cambodia,  Ethiopia  and  An- 
gola are  now  suffering  from.  It  is  the  re- 
sponsibility of  the  Houses  of  Congress  to 
insure  that  the  real  Interests  of  the 
American  people  whom  we  represent  are 
protected  in  any  disarmament  treaties 
the  executive  branch  may  negotiate.* 
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ALASKA    NATIONAL    INTEREST 
LANDS  CONSERVATION  ACT 


HON.  WYCHE  FOWLER,  JR. 

or  cioaou 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  16,  1978 

•  Mr.  POWLER.  Mr.  Speaker,  the  pend- 
ing Alaska  National  Interest  Lands  Con- 
servation Act  is  a  matter  of  great  signifi- 
cance to  Atlantans.  In  recent  days  my 
office  has  received  more  than  a  hundred 
letters  and  phone  calls  supporting  this 
landmark  piece  of  legislation.  Many 
other  residents  of  the  Southeast  testified 
in  favor  of  H.R.  39  at  hearings  on  the 
bill  in  Atlanta  on  May  14.  1977.  More 
than  ever.  I  am  convinced  that  Alaskan 
wilderness  is  a  national  resource  In  every 
sense. 

I  joined  other  citizens  of  Atlanta  In 
expressing  my  complete  support  for 
H.R.  39  at  the  May  1977  hearings  because 
this  legislation  offers  us  a  unique  oppor- 
tunity to  preserve  whole  ecosystems 
that  have  unmatched  natural,  recrea- 
tional, and  wildlife  values.  Following  this 
hearing,  other  hearings  across  the  Na- 
tion, and  extensive  research  on  the  scien- 
tific and  economic  issues  involved  in 
protecting  Alaskan  lands,  the  Interior 
Committee  revised  and  approved  H.R. 
39.  The  legislation  then  was  studied  and 
revised  by  the  Merchant  Marine  and 
Fisheries  Committee.  As  you  know, 
members  of  the  two  committees  recently 
reached  agreement  on  a  consensus  ver- 
sion of  H.R.  39  to  expedite  our  considera- 
tion of  this  legislation. 

I  wish  to  commend  them  on  their  ac- 
tion. What  we  now  have  before  us  is  a 
package  of  legislation  that  has  been 
developed  through  some  of  the  most  ex- 
haustive research  and  public  participa- 
tion ever  accomplished  by  congressional 
committees.  The  legislation  aims  to  bal- 
ance the  accelerated  pace  of  develop- 
ment in  Alaska  by  preserving  our  prime 
wildlands  in  the  interest  of  all  the  Amer- 
ican people.  This  consensus  agreement 
represents  a  major  accomplishment  that 
will  provide  us  with  an  excellent  foun- 
dation for  considering  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act. 

Mr.  Speaker,  my  main  concern  is  that 


the  bill  be  compromised  no  further.  Key 
parts  of  ecosystems  have  been  deleted 
from  conservation  units  and  critical  wil- 
dernesses have  been  denied  protection. 
In  particular,  the  bill  has  been  weakened 
by  a  50-percent  reduction  in  wilderness 
acreage.  I  urge  my  colleagues  to  support 
the  consensus  bill  and  strengthening 
amendments  to  the  bill  that  will  restore 
these  losses. 

Some  people  will  say  that  we  cannot 
afford  to  remove  so  much  land  from  pro- 
jected economic  development.  But  the 
truth  is  that  the  legislation  has  already 
deleted  the  areas  with  the  most  develop- 
ment potential  and  that  we  cannot  af- 
ford not  to  set  our  Alaskan  wilderness 
aside  for  those  who  come  after  us.  Once 
the  wilderness  is  lost,  it  is  lost  forever. 
People  in  Georgia  and  around  the  Nation 
will  be  watching  to  see  how  we  in  Con- 
gress meet  the  historic  challenge  of  pre- 
serving our  Alaskan  wilderness.* 


END  OF  AN  ERA— JEAN  F.  WINDLE 
RETIRES 


HON.  GLENN  M.  ANDERSON 

or  CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  16,  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  June  3. 1978,  will  truly  mark  the 
end  of  an  era  for  the  Catalina  Island 
community  of  Avalon,  Calii.  On  that  day, 
the  island's  manual  switchboard — the 
last  in  the  Bell  Telephone  System — will 
be  replaced  by  a  modem  automatic  de- 
vice. And  June  3  will  also  mark  another 
milestone — the  retirement  of  the  mana- 
ger of  operating  services,  Mrs.  Jean  F. 
Windle. 

Avalon  is  a  close-knit  community,  and 
Jean  is  certainly  known  and  loved  by 
many  Islanders.  For  many  years,  she  has 
given  the  kind  of  personal  service  to  the 
community  that  cannot  go  imnotlced. 
She  is  not  leaving  the  town  she  loves  so 
well,  but  her  retirement  will  mark  a 
major  change  in  Avalon.  and  will  be  the 
occasion  for  a  commemorative  ban- 
quet in  her  honor. 

Jean  came  to  the  island  in  1943.  when 
she  was  employed  as  an  operator  on  the 
old  switchboard  on  April  7  of  that  year. 
Born  in  Sargent.  Nebr.,  in  October  1913, 
she  moved  to  southern  California  from 
her  native  State  in  February  of  1943,  at 
the  height  of  the  Second  World  War.  Due 
to  the  war,  the  Avalon  switchboard  was 
a  busy  place  indeed — she  worked  a  6-day 
week  for  3  years. 

When  Jean  Windle  arrived  in  Avalon, 
the  switchboard  had  been  in  operation 
for  almost  20  years.  Telephone  service 
to  the  island  resort  began  on  July  16, 
1920,  when  a  radio  telephone  system,  the 
first  in  the  United  States,  was  installed  in 
the  Atwater  Hotel.  On  July  1,  1923,  the 
Southern  California  Telephone  Co. 
opened  its  central  island  office  at  its 
present  site  in  Avalon,  and  installed  a 
special  No.  9  switchboard  with  11  posi- 
tions. Service  to  the  mainlane  was  pro- 
vided by  cable,  and  a  month  later  the 
old  radio  circuits  were  disconnected. 


EXTENSIONS  OF  REMARKS 

In  1946,  six  positions  were  added  to  the 
board.  On  May  13, 1947,  Jean  Windle  was 
promoted  to  management  only  4  years 
after  joining  the  company,  a  reflection 
of  the  dedication,  hard  work,  and  out- 
standing service  that  have  marked  her 
career.  She  has  served  in  that  capxacity 
ever  since,  becoming  a  well-known  and 
loved  figure  in  the  community.  Her  re- 
tirement this  June  will  mark  the  com- 
pletion of  over  35  years  of  service  to  the 
people  of  Avalon,  Calif. 

The  retirement  of  the  old  switchboard 
No.  9  on  the  same  day  will  mark  the  end 
of  a  58-year  term  of  service  for  the  last 
manual  switchboard  in  the  system.  With 
the  introduction  of  direct  dialing  service, 
the  residents  of  Avalon  will  undoubtedly 
receive  some  gains  in  convenience  of 
service.  Still,  it  is  always  sad  to  see  a 
tradition  come  to  an  end,  and  the  highly 
professional  and  personal  service  pro- 
vided by  Jean  F.  Windle  and  her  work 
force  of  18  operators  will  most  certainly 
be  missed. 

An  active  church  member,  Jean  plans 
to  remain  in  the  luiique  island  commu- 
nity where  she  and  her  husband,  John 
Windle,  raised  their  family.  They  are 
both  avid  rockhounds,  collecting  mineral 
specimens  both  on  the  island  and  in  the 
deserts  of  the  California  mainland.  They 
also  collect  examples  of  the  pottery  once 
made  on  Catalina  Island  itself. 

Retirement  will  find  them  enjoying  the 
good  life,  touring  the  mainland  and  en- 
joying their  mobile  home,  but  always 
returning  to  their  beautiful  home  of 
Avalon. 

Because  of  its  relatively  small  size  and 
unique  heritage,  Avalon  and  its  people 
enjoy  a  strong  sense  of  identity.  At  the 
same  time,  their  warmth  and  hospitality 
are  justly  famous,  as  is  the  special  beauty 
and  grace  of  the  town  and  its  island 
setting.  Jean  Windle  may  be  retiring,  but 
I  am  sure  that  she  and  her  family  will 
continue  to  be  highly  regarded  in  the 
island  city. 

My  wife,  Lee,  joins  me  in  congratulat- 
ing Jean  F.  Windle  on  an  outstanding 
career  of  over  35  years  serving  the  com- 
munications needs  of  Avalon  and  its  resi- 
dents. We  would  also  express  our  sin- 
cere best  wishes  to  her  husband,  John, 
and  their  children;  John,  Robert,  Ernest, 
and  Susan.* 


STATEMENT    IN     OPPOSITION    TO 
THE  "HUMANE  BOMB" 


HON.  BARBARA  A.  MIKULSKI 

or    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  16,  1978 

•  Ms.  MIKULSKI.  Mr.  Speaker,  I  join 
with  many  of  my  colleagues  today  in 
voting  for  Congressman  Weiss'  amend- 
ment to  the  Department  of  Energy's 
national  security  authorization  which 
would  prohibit  the  use  of  any  funds  to 
produce  or  deploy  neutron  weapons. 

Last  year,  when  the  neutron  bomb 
issue  was  debated  on  the  House  floor, 
I  made  a  statement  then  opposing  the 
funds  to  be  used  for  this  destructive 
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weapon.  I  want  to  take  this  opportunity 
to  reiterate  some  of  the  points  tbat  I 
made  then. 

The  discussion  of  the  neutron  bomb 
has  become  exceedingly  abstract  and 
does  not  convey  much  of  a  picture  of  the 
effects  that  it  has  on  people.  Terms  such 
as  "clean  bomb"  and  "tactical  limita- 
tions" have  been  used  to  refer  to  this 
weapon.  What  we  have  to  remember  is 
the  devastating  effect  that  it  has  on  its 
victims. 

If  you  are  irradiated  by  a  neutnm 
bomb,  it  will  kill  you  in  any  of  three 
ways.  If  you  are  very  close,  you  are  lucky 
because  you  will  die  by  quick  kill.  Other- 
wise, when  the  bomb  explodes  it  blows  so 
many  holes  in  your  nerve  cells  that  your 
brain  ceases  to  function.  If  it  does  not, 
you  will  collapse  and  you  will  lose  con- 
trol of  your  body  functions;  you  may  get 
violent.  You  will  die  within  minutes  <x 
perhaps  hours,  and  while  you  are  lying 
there  waiting  for  death  to  call,  you  lie  in 
your  own  wjute,  in  your  own  feces,  with 
rapid  convulsions  and  shaking,  just  wait- 
ing for  death. 

This  is  just  one  of  the  types  of  death 
blows  that  the  neutron  bomb  deals  to  its 
victims.  We  must  not  forget  the  dehu- 
manizing effect  that  this  weapon  has 
when  we  consider  its  funding.  We  must 
not  allow  our  country  to  produce  such  an 
inhumane  weapon — we  must  act  to  elim- 
inate all  funds  for  neutron  weapons.* 


BEN  FRIEDMAN 


HON.  HENRY  A.  WAXMAN 

or  CAurounA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  16.  1978 

•  Mr.  WAXMAN.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  call  to  the  attention 
of  the  members.  Mr.  Ben  Friedman,  an 
educator  in  the  finest  sense  of  the  word. 
He  imbued  in  his  students  an  awareness 
of  the  joy  and  satisfaction  of  learning 
while  at  the  same  time  set  an  example 
of  personal  integrity  through  his  dedica- 
tion and  sincerity.  He  will  be  honored  at 
a  dinner  given  by  the  faculty  of  Eagle 
Rock  High  School  on  Tuesday  Mso'  30. 

After  32  years  of  distinguished  service, 
Ben  Friedman  is  retiring  from  the  Los 
Angeles  City  Schools.  An  excellent  and 
dynamic  mathematics  teacher,  Ben 
Friedman  always  stimulated  his  pupils  to 
think.  But  more  than  that,  he  has  left  his 
mark  of  gentleness  on  thousands  of  in- 
dividuals. Now,  many  of  his  pupils  are 
leaders  in  legal,  business,  academic  and 
political  affairs. 

Ben  Friedman  entered  the  Los  Angeles 
City  Unified  School  District  in  1946  at 
Polytechnic  High  School,  a  multiracial 
high  school  located  necu-  downtown  Los 
Angeles.  Beyond  teaching  mathematics, 
he  involved  himself  directly  with  the  stu- 
dents of  Poly ;  he  was  chosen  to  sponsor 
several  senior  classes  and  even  coached 
the  cross  country  team  to  a  league  cham- 
pionship. 

In  1954,  he  transferred  to  Eagle  Rock 
High  School.  For  24-years  there  Ben 
Friedman  taught  all  mathematics 
courses  from  basic  math  to  7th  graders 
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to  calculus  for  12th  graders.  He  coun- 
seled students,  directed  the  college  schol- 
arship ofQce  end  served  as  chairman 
of  the  mathematics  department  since 
1963.  Ben  Friedman's  teaching  skills  and 
leadership  have  been  recognized 
throughout  the  Los  Angeles  schools.  He 
has  served  on  countless  citywide  mathe- 
matics councils  and  committees  and  has 
presented  several  local  television  pro- 
grams on  basic  mathematics. 

Ben  Friedman  is  a  special  person.  His 
qualities  of  Intelligence,  compassion, 
hard  work  and  kindness  have  inspired 
two  generations  of  students.  I  ask  the 
Members  to  join  with  me,  his  wife 
Frances  and  son  Terry  in  paying  tribute 
to  Ben  Friedman,  a  great  teacher,  citi- 
zen and  human  being.* 


McKELVEY  AFFAIR 


HON.  TOM  HAGEDORN 

or  MIHNKSOTA 

IN  THE  HOUSE  OF  REPRESENT A'HVES 

Tuesday.  May  16,  1978 

•  Mr.  HAGEDORN.  Mr.  Speaker,  last 
fall,  in  an  unprecedented  action,  the 
Carter  administration  flred,  as  director 
of  the  U.S.  Geological  Survey,  Dr.  Vincent 
McKelvey.  Dr.  McKelvey,  a  universally 
respected  geologist  and  administrator, 
thus  became  the  first  director  In  the 
nearly  100 -year  history  of  the  survey  to 
be  removed  for  what  were  clearly  politi- 
cal reasons. 

Dr.  McKelvey's  sin  was  a  dogged  com- 
mitment to  the  geological  facts-of-life 
as  he  understood  them.  At  a  time  when 
Carter  administration  officials,  par- 
ticularly Energy  Secretary  James  Schles- 
inger,  were  pushing  the  proposition  that 
energy  de-control  was  futile  as  a  means 
of  encouraging  new  supplies  simply  be- 
cause no  new  supplies  remained  In  the 
ground  to  be  encouraged.  Dr.  McKelvey 
failed  the  party  line  by  observing  that 
as  much  as  60,000  to  80.000  trillion  cubic 
feet  of  gas  were  sealed  in  the  geo-pres- 
surlzed  zones  of  the  gulf  coast  region. 
Such  an  amount  of  reserves  was  capable 
of  providing  comfortable  amounts  of 
energy  for  the  United  States  for  the 
duration  of  the  Carter  administration 
and  for  several  centuries  thereafter. 

Dr.  McKelvey  was  flred,  not  for  being 
the  bearer  of  bad  tidings,  but  for  being 
the  bearer  of  good  tidings  to  an  adminis- 
tration of  doom-say;rs.  and  no-growth 
advocates.  I  would  like  to  bring  to  the 
attention  of  my  colleagues  an  excellent 
article  on  the  McKelvey  Affair  by  Bruce 
Bartlett  in  the  latest  issue  of  the  Wash- 
ington Monthly.  As  Mr.  Bartlett  points 
out.  Dr.  McKelvey's  fate  has  been 
shared  by  at  least  one  other  high  rank- 
ing member  of  the  Government. 

The  article  follows: 
Killing  th«  Mxssenccii:  Thx  Cartcr  Admin- 
istration AND  THE  Facts  About  Oil  and  Oab 
(By  Bruce  Bartlett) 

Lut  September  Secretary  of  the  Interior 
Cecil  Andrua  announced  that  he  was  replac- 
ing Vincent  McKelvey  as  director  of  the  U.S. 
Geological  Survey.  ThU  was  an  unusual  an- 
nouncement for  several  reasons : 

No  director  of  tbe  U.S.  Geological  Survey 
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had  ever  before  been  removed  from  office  for 
political  or  any  other  reasons.  There  have.  In 
fact,  been  only  nine  directors  In  the  09-year 
history  of  the  Survey. 

Although  the  directorship  is  a  political 
appointment.  It  has  never  been  treated  as 
such  by  previous  administrations.  It  has  been 
thought  of  as  more  a  technical  than  a  policy 
position. 

McKelvey's  standing  as  a  geologist  has 
never  been  higher.  Indeed,  by  all  account* 
he  Is  one  of  the  finest  geologists  In  the 
United  States,  the  recipient  of  virtually  every 
award  that  can  be  achieved  In  his  profession. 
McKelvey's  dismissal  came  on  the  heels  of 
a  speech  In  which  he  seriously  questioned 
the  view  that  America  Is  dangerously  close 
to  exhausting  Its  oil  and  gas  resources. 

McKelvey's  firing  followed  closely  a  similar 
forced  resignation — that  of  Dr.  Christian 
Knudsen  from  his  Job  at  the  Energy  Research 
and  Development  Administration  after  he 
completed  a  report  showing  that  large  quan- 
tities of  natural  gas  and  petroleum  would 
become  available  If  prices  were  decontrolled. 
These  circumstances  are  now  leading  con- 
gressmen and  members  of  the  scientific  com- 
munity to  ask  why  McKelvey  was  flred  and, 
more  Importantly,  what  effect  his  firing  Is 
going  to  have  on  the  objectivity  of  scientific 
research  In  government.  They  contend  not 
that  the  Carter  administration  does  not  have 
the  right  to  have  Its  own  people  In  the  gov- 
ernment, but  that  McKelvey  was  a  technical 
advisor,  not  a  policy-maker.  In  policy  posi- 
tions a  president  needs  people  who  will  sup- 
port him;  In  technical  Jobs  he  needs  people 
who  will  tell  him  the  truth.  The  Implication 
Is  that  scientists  and  technicians  who  pro- 
duce data  that  contradicts  administration 
positions  will  be  replaced  by  people  more 
compliant. 

McKelvey  was  born  In  1016.  received  his 
Ph.D.  in  geology  from  the  University  of  Wis- 
consin, and  has  been  with  the  U.S.  Geological 
Survey  since  1941.  He  became  chief  geologist 
in  1971  and  «ras  appointed  director  the  same 
year  by  President  Nixon.  In  keeping  with  the 
tradition  of  maintaining  the  non-political 
nature  of  the  directorship.  McKelvey  was 
appointed  on  the  recommendation  of  the 
National  Academy  of  Sciences. 

McKelvey  has  always  held  the  view  that 
there  is  a  great  deal  of  oil.  natural  gas,  and 
coal  left  to  be  discovered  in  the  United 
States.  This  view  has  frequently  brought  him 
into  confilct  with  environmentalists  and 
others  who  hold  a  much  more  pessimistic 
view  of  the  nation's  ability  to  meet  future 
energy  demands  unless  growth  is  radically 
reduced. 

When  scientists  like  McKelvey  Ulk  about 
the  availability  of  energy  they  do  so  with 
qualifications  that  are  frequently  lost  in  the 
discussion.  For  example,  when  one  talks  of 
"reserves"  of  oil  and  gas  it  means  those  quan- 
tities of  the  mineral  fuels  that  have  already 
been  identified  and  are  considered,  on  the 
basis  of  existing  geological  and  engineering 
knowledge,  to  be  recoverable  under  current 
economic  conditions,  with  existing  technol- 
ogy. The  term  "resources"  includes  reserves 
but  also  Includes  deposits  already  identified 
but  not  yet  recoverable  under  current  eco- 
nomic or  technological  conditions.  Thus,  as 
prices  change  and  technology  changes,  oil 
and  gas  deposits  are  continually  moving  from 
the  resource  category  to  the  reserve  category. 
One  may  also  speak  of  "potential"  resources, 
which  are  not  yet  identified  but.  on  the  basis 
of  good  evidence,  are  considered  to  be  recov- 
erable some  time  In  the  future. 

Thus  when  It's  said  that  proven  reserves 
of  natural  gas  In  the  United  SUtes  amount 
to  216  trillion  cubic  feet  (tcf)  and  that  thu 
is  sufficient  to  last  the  country  for  only  ten 
years,  several  assumptions  are  Involved:  It's 
assumed  that  the  price  will  not  go  up.  that 
cosU  will  not  go  up.  that  demand  will  stay 
at  roughly  ai  tcf  per  year,  that  technology 
will  not  change,  and  that  no  new  reserves 
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will  be  discovered — in  other  words,  a  static 
situation  in  which  nothing  changes. 

By  contrast.  <)iscu8Stons  about  oil  and  gM 
resources  Imply  that  prices  and  technology 
can  and  will  change.  A  change  In  price  wlU 
affect  the  use  of  certain  technologies,  and  a 
technological  breakthrough  may  change  the 
price  necessary  to  make  certain  resources 
recoverable.  This  is  the  way  it  has  always 
been,  and  It's  why  It  is  not  surprising  that 
the  United  States  has  never  bad  more  than  a 
dozen  years'  worth  of  oil  reserves  at  any 
time.  In  1914  the  U.S.  Geological  Survey 
estimated  total  future  domestic  production 
of  petroleimj  at  only  six  billion  barrels.  The 
U.S.  now  produces  this  much  oil  approxi- 
mately every  20  months  and  has  done  so  for 
years.  Thus,  Professor  Edward  Mitchell  of  the 
University  of  Michigan  has  said: 

"The  fact  that  oilmen  hold  only  ten  or 
16  years'  supply  of  oil  under  the  ground 
should  be  of  as  much  concern  to  us  as  the 
fact  that  shoe  stores  keep  only  30  days  supply 
of  shoes  on  the  shelf.  To  hold  more  would 
be  unprofitable  for  the  businessman  and 
uneconomical  for  society." 

vast   RESOtntCES 

In  this  light  we  can  now  consider  what 
McKelvey  said  In  a  Boston  speech  on  July 
13.  1977.  McKelvey  talked  about  the  vast 
fuel  resources  that  are  potentially  available 
in  the  United  States.  In  the  case  of  natural 
gas.  for  example,  he  said: 

"By  far  the  greatest  potential  sources  of 
natural  gas  are  the  geopressurized  zones 
underlying  the  Gulf  Coast  region,  both  on 
and  offshore.  The  limited  Investigations  that 
have  been  made  of  this  region  led  to  esti- 
mates of  as  much  as  60.000  to  80.000  trillion 
cubic  feet  of  gas  dissolved  In  water  at  a  ratio 
believed  to  average  25  cubic  feet  per  barrel 
of  water.  This  is  an  almost  Incomprehensibly 
large  number.  Even  the  bottom  of  the  range 
represents  about  ten  times  the  energy,  value 
of  all  oil.  natural  gas.  and  coal  reserves  In 
the  United  States  combined." 

The  importance  of  this  statement  is  that 
It  came  at  a  time  when  Congress  was  in  the 
middle  of  a  debate  over  deregulation  of  new 
natural  gas.  The  Carter  administration  was 
fighting  deregulation  on  the  grounds  that 
there  was  little  new  natural  gas  left  to  be 
discovered.  If  this  were  true,  then  it  would 
make  sense  to  argue  that  an  increase  in 
prices  would  only  increase  profits  to  pro- 
ducers and  accomplish  nothing  else.  But  Mc- 
Kelvey's estimates  of  potential  reserves  to- 
tally contradict  this  position.  If  the  re- 
sources exist,  then  incentives  can  be  pro- 
vided for  their  discovery  and  production. 
President  Carter  made  this  point  himself 
prior  to  the  election  In  a  letter  to  the  gover- 
nors of  Texas.  Oklahoma,  and  Louisiana. 

"The  decontrol  of  producers'  prices  for  new 
natural  gas  would  provide  an  Incentive  for 
new  exploration  and  would  help  our  nation's 
oil  and  gas  operators  attract  needed  capital. 
Deregulation  of  new  gas  would  encourage 
sales  In  the  Interstate  market  and  help  lessen 
the  prospect  of  shortages  In  the  nonproduc- 
Ing  states,  which  rely  on  Interstate  supplies. 
While  encouraging  new  production,  this 
proposal  win  protect  the  consumer  against 
sudden,  sharp  increases  in  the  average  price 
of  natural  gas." 

Keep  In  mind  that  Carter  was  talking 
about  deregulating  the  price  of  only  newly 
discovered  natural  gas,  not  gas  that  has  al- 
ready been  discovered  and  Is  under  produc- 
tion. But  when  deregulation  forces  In  the 
Congress,  a  few  months  later,  proposed  the 
same  thing,  the  administration  opposed  it. 
The  logic  of  Carter's  new  position  is  not  en- 
tirely clear,  but  when  asked  by  Senator  Her- 
man Talmadge  to  comment  on  press  reports 
of  large  potential  natural  gas  resources,  En- 
ergy Secretary  James  Schleslnger  replied,  "I 
haven't  read  those  carefully  because  they 
seem  to  be  based  on  smoking  pot." 

Schlealnger's  statement  1«  consistent  with 


May  16,  1978 


the  administration's  position  that  there  is 
no  natural  gas  left  to  be  discovered  and  that 
price  therefore  has  no  influence  on  supply. 
As  White  House  press  secretary  Jody  Powell 
said  during  a  press  conference  on  June  3, 
1977,  President  Carter  believes  "that  even  if 
we  Increaised  the  price  of  oil  to  provide  an 
additional  $20  per  barrel,  there  would  be 
very  little.  If  any  Increase  In  our  production 
.  .  .  and  the  same  Is  true  in  the  price  of 
natural  gas." 

THE  TWO  assumptions 

McKelvey's  data  called  into  question  the 
first  major  assumption  needed  to  Justify  the 
administration's  position — that  America  has 
no  potential  resources.  The  second  major  as- 
sumption— the  non-influence  of  price  on 
supply — was  contradicted  in  a  study  done 
for  the  Energy  Research  and  Development 
Administration  by  Dr.  Christian  Knudsen. 

Early  In  1977  ERDA  set  up  a  task  force 
called  the  Market  Oriented  Program  Plan- 
ning Study  (MOPP3)  to  determine  what  the 
availability  of  oil  and  natural  gas  would  be 
under  various  price  assumptions.  Knudsen,  a 
chemical  engineer,  was  appointed  head  of 
the  study. 

The  study's  flrst  set  of  projections,  here- 
after referred  to  as  MOPPS  I,  showed  that 
at  a  price  of  $2.60  to  $3.00  per  thousand  cubic 
feet  (mcf),  as  compared  to  the  federally 
controlled  price  of  $1.45  per  mcf,  the  na- 
tion would  be  engulfed  In  natural  gas. 

The  reason  Is  that  at  somewhere  around 
$2.50  per  mcf  It  t>ecomes  profitable  to  drill 
Into  geopressurlzed  methane  deposits,  which 
arc  known  to  lie  at  depths  of  15,000  feet  or 
more.  Because  of  the  enormously  high  drill- 
ing costs,  you  simply  cannot  begin  explor- 
ing the  geopressurleed  regions  unless  there 
Is  a  higher  rate  of  return  than  is  attainable 
at  the  controlled  price.  ERDA  has  done  at 
least  one  test  well  at  this  depth  without  con- 
clusive results,  but  recently  Chevron  has 
been  reported  to  have  drilled  a  well  In  Lou- 
isiana that  hit  a  huge  geopressurlzed  meth- 
ane deposit. 

Following  the  completion  of  MOPPS  I 
Knudsen  was  transferred,  the  estimates 
thrown  out,  and  a  new  study  commissioned 
to  find  estimates  closer  to  the  views  of  the 
Carter  administration.  The  MOPPS  II  study 
came  out  with  supply  estimates  considerably 
lower  than  those  of  MOPPS  I.  But  while 
these  were  more  in  line  with  the  thinking  of 
the  administration,  they  were  still  too  high. 
Thus  MOPPS  III  was  born,  and  It  showed 
still  less  natural  gas  available  at  even  higher 
prices. 

TWICE  THB  CAS  AT  TWICE  THE  PRICE 

Throughout  all  this  revision  of  the  MOPPS 
data,  the  studies  ware  kept  highly  confiden- 
tial. Finally,  on  June  3.  after  the  press  had 
picked  up  reporU  of  the  studies,  all  three 
MOPPS  studies  were  released  to  the  public. 
Although  they  differ  in  their  estimates  of 
how  much  supply  responds  to  higher  prices, 
all  three  studies  confirm  that  such  a  re- 
sponse exists.  Even  the  most  pessimistic 
estimate.  MOPPS  in.  showed  that  twice  the 
present  reserves  of  natural  gas  would  become 
available  at  roughly  twice  the  controlled 
price:  465  tcf  at  $3.00  per  mcf. 

Knudsen  testified  under  oath  that  when 
his  MOPPS  report  was  released,  after  he  had 
been  removed  from  the  project  and  moved  to 
another  Job  within  ERDA.  he  was  told  that 
the  real  reason  for  bis  transfer  was  that  the 
results  of  his  study  confiicted  with  conven- 
tional wisdom  and  concurred  with  Industry 
estimates. 

The  case  of  Knudsen  has  been  pretty  much 
forgotten,  but  the  case  of  McKelvey  con- 
tinues to  draw  interest  on  Capitol  Hill  and 
In  the  scientific  community,  due  to  his  un- 
questionably high  qualifications.  Several 
members  of  Congress  recently  asked  the 
House  Government  Operations  Committee  to 
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undertake  an  Investigation  of  the  McKelvey 
matter,  and  Rep.  Leo  Ryan's  subcommittee 
on  Environment,  Energy,  and  Natural  Re- 
sources Is  expected  to  hold  hearings  later 
this  year. 

POLITICIZE  A  FEDERAL  ORGANIZATION 

On  the  day  McKelvey  was  dismissed.  The 
New  York  Times  reported,  "Administrators  of 
the  survey  supporting  Dr.  McKelvey  .  .  . 
charged  that  this  was  an  attempt  to  politicize 
a  federal  organization  that  is  basically  scien- 
tific in  nature."  This  is  really  the  most  seri- 
ous issue  involved.^,ln  the  entire  McKelvey 
matter,  for  It  conjures  up  memories  of  Ly- 
senkolsm  In  the  Soviet  Union.  This  Is  not  to 
say  that  an  incoming  administration  should 
not  have  the  right  to  appont  to  politically 
sensitive  Jobs  people  who  are  compatible 
with  Its  views.  But  it  Is  another  thing  to 
fire,  for  example,  the  head  of  the  Bureau  of 
Labor  Statistics  because  he  produces  un- 
favorable unemployment  statistics.  So  it  is 
with  McKelvey,  and  it's  a  shame  that  Just 
because  they  don't  find  his  information 
pleasant,  liberals  haven't  Jumped  to  his  de- 
fense. You  don't  have  to  agree  with  the  idea 
of  deregulation  to  admit  that  more  gas  would 
be  available  at  a  higher  price;  you  could 
Just  as  easily  choose  to  stick  with  a  lower 
price  and  less  gas. 

To  this  charge  the  Carter  administration 
responds  that  McKelvey  was  removed  from 
office  because  he  was  a  poor  administrator, 
not  because  his  data  contradicted  its  energy 
policy.  But  this  runs  counter  to  the  views 
of  almost  everyone  who  has  ever  worked  with 
McKelvey. 

There  is  no  evidence  at  all — and  none  is 
implied — that  McKelvey  or  Knudsen  person- 
ally opposed  any  of  the  administration's  pol- 
icies. The  contention  is  that  they  produced 
scientific  data,  objectively  derived,  that  con- 
tradicted the  administration's  position.  If 
they  were  in  fact  removed  from  office  for  this 
reason,  then  it  signals  a  klll-the-messenger 
mentality  In  the  Carter  administration  that 
ought  to  be  strenuously  opposed. 9 


STATEMENT  OF  CHAIRMAN  AL  ULL- 
MAN,  COMMITTEE  ON  WAYS  AND 
MEANS,  WITH  RESPECT  TO  THE 
RULE  TO  BE  REQUESTED  FOR 
CONSIDERATION  OF  TITLE  II  OF 
H.R.  12426.  NEW  YORK  CITY  FI- 
NANCIAL ASSISTANCE  ACT 


HON.  AL  ULLMAN 

or   OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  May  16.  1978 

•  Mr.  ULLMAN.  Mr.  Speaker,  on 
May  16,  1978,  the  Committee  on  Ways 
and  Means  approved  title  n  of  H.R. 
12426,  with  amendments.  Title  I  has  been 
approved  by  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  and  provides 
for  Federal  guarantees  of  certain  debt 
obligations  issued  by  New  York  City.  As 
approved  by  the  Committee  on  Ways 
and  Means,  title  II  provides  that  the 
interest  on  such  federally  guaranteed 
obligations  will  be  taxable  for  Federal 
income  tax  purposes. 

I  take  this  occasion  to  advise  my 
Democratic  colleagues  as  to  the  nature 
of  the  rule  that  I  will  request  for  con- 
sideration of  title  n  of  H.R.  12426  on 
the  floor  of  the  House.  The  Committee 
on  Ways  and  Means  specifically  in- 
structed me  to  request  the  Committee  on 
Rules  to  grant  a  closed  rule  for  con- 
sideration of  title  n  which  would  pro- 
vide for: 
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First,  committee  amendments  which 
would  not  be  subject  to  amendment; 

Second,  30  minutes  of  general  debate, 
to  be  equally   divided; 

Third,  waiving  all  necessary  points  of 
orde^;  and 

Fourth,  one  motion  to  recommit  with 
or  without  instructions. 

We  intend  to  Gle  the  committee  re- 
port on  title  n  on  Monday,  May  22,  1978. 
It  is  our  intention  to  request  a  hearing 
before  the  Committee  on  Rules  concur- 
rently with  the  Committee  on  Banking, 
Finance  and  Urban  Affairs.* 


WELFARE  REFORM 


HON.  CLARENCE  J.  BROWN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  16.  1978 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
the  Greene  County-Mad  River  Town- 
ship Committee  of  my  Seventh  Ohio 
Congressional  Youth  Advisory  Coimcil 
recently  completed  its  study  of  welfare 
reform.  The  members  of  the  committee 
included  Judy  Willis,  chairman;  Loretta 
Gilliam,  secretary;  Dale  Drummond. 
Jim  Johnson,  Kathy  McDowell,  Chet 
Murphy,  Terry  Powers,  Justine  Sewell. 
Kim  Sydenstricker,  Jane  Tumbull,  and 
Herbie  Weber. 

The  following  is  a  copy  of  the  report 
which  they  submitted  to  me : 
The  Welfare  Mtths 

Myth  No.  1. — The  most  common  and  most 
widespread  is  that — People  are  poor  because 
they  don't  work  and  don't  want  to  work, 
welfare  rolls  are  replete  with  lazy  loafers. 

The  facts  are  quite  different.  Nearly  71 
percent  of  the  26  million  poor  Americans 
are  people  that  we  do  not  normally  ask  to 
work:  children  and  young  people  under  16, 
the  aged,  the  severely  disabled,  students  or 
mothers  either  full-time  or  part-time;  90 
percent  of  poor  Americans  either  work  full- 
or  part-time  or  are  people  no  civilized  so- 
ciety would  force  to  work  . . . 

Only  2  percent  of  the  26  million  poor  peo- 
ple even  resemble  the  mythical  welfare 
stereotype:  non-aged,  non-disabled  males 
who  do  not  work.  But  census  figures  Indi- 
cate that  most  of  this  group  is  between  62 
and  64,  ill,  looking  for  work. 

Case  worker  said,  "Never  has  an  applicant 
said  'I  need  help  for  the  rest  of  my  life  .  . 
They  always  say  'I  need  help  till  .  .  .  the 
baby  Is  born — I  get  my  Job  back — for  food — 
for  my  utility  bill  .  .  .'  " 

Myth  No.  2. — Most  of  the  poor  are  poor  for 
life — they  represent  a  permanent  stagnant 
group.  Each  year  about  7.6  to  10  million  peo- 
ple move  above  the  poverty  line,  and  a  like 
number  become  poor. 

Myth  No.  3. — The  poor  are  mostly  black 
and  non-white.  The  fact  is  that  69  percent 
of  the  American  poor  are  White. 

Myth  No.  4. — The  poor  don't  know  how  to 
spend  their  money.  Average  P»erson  spends 
25%  on  Housing,  20%  food  =  45<rr.  Poor  spend 
80%  for  food  and  housing.  Low-income  peo- 
ple spend  a  somewhat  greater  proportion  on 
food  and  housing. 

Myth  No.  5. — Many  welfare  families  re- 
ceive payments  that  are  far  too  high.  In  24 
states,  the  combined  benefits  of  Aid  for  Fam- 
ilies with  Dependent  Children  and  food 
stamps  total  less  than  three-fourths  of  the 
official  poverty  level  was  only  $5,600  for  a 
family  of  four  in  1975  .  .  . 
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PKOBLZMS   or  PKKSXMT  STSTZM 

More  Income  if  father  moves  out. 

Unequal  Income:  $267  In  Oh  Jo  per  month — 
$48  per  month  In  Mississippi. 

Administrative  Cost:  $13.3  cents  per  •! 
spent. 

Most  poor  in  cities— Expensive  to  Uve 
there. 

Need  for  permanent  Jobs. 

Private  companies  leaving  country  (for 
cheaper  labor,  less  taxes).  Example:  All  elec- 
tronics gone  now— Zenith  is  leaving). 

aXMKSIES 

Work  incentives  (get  more  If  you  work). 

Simplify  system. 

Combine  programs  (dont  send  poor  to 
agencies — loss  of  dignity) . 

Teach  better  work  habits  (be  on  time,  help 
Initially  with  clothee,  transportation,  physi- 
cal problems — glasses  etc.) . 

Federal  9»«  is  there — use  It  hetter. 

ore. — Help  those  who  want  to  help  them- 
selves: 39  year  old  can't  read,  write  past  third 
grade  level — Teach  values,  to  budget,  how 
to  fill  out  application  for  employment,  work 
habits. 

RCaPBCT  ro»  ALL  HUMANS  AMD  ALL  WOBX  .   . 

Moaz  DicNrrr 
No  matter  what  a  Job  is— Respect  the  one 
who  is  doing  It  ...  it  has  to  be  done  by 
someone.  There  is  always  a  human  being 
behind  every  Job. 

"So  what  is  this  thing  called  the  welfare 
mess?"  It  Is  a  large,  complicated  system  of 
many  federal,  sute  and  local  government 
offices,  controlled  by  equally  as  many  fed- 
eral and  state  laws  and  regulations  admin- 
istered by  local  units.  Under  this  system  are 
many  rules  that  were  made  to  bandage  the 
laws  that  were  enacted  to  help  provide  better 
service  to  the  people  it  was  designed  to  serve. 
President  Jimmy  Carter  has  come  up  with 
•  proposed  bUl  to  help  ease  the  welfare  mess 
and  start  the  ball  rolling  to  welfare  reform. 
His  plan  has  to  do  with  keeping  the  cost  as 
low  as  possible.  This  means  that  socie  pro- 
grams would  have  to  be  scrapped,  whUe 
other  programs  would  be  started.  This  is 
both  a  good  and  a  bad  idea.  Where  the  cost 
of  programs  that  have  out-lived  their  pur- 
pose would  be  eliminated,  the  new  programs 
would  take  as  much  If  not  more  money  to 
operate,  but  they  may  work  better. 

Federal  programs  that  have  l>een  based  on 
need,  such  as  Aid  to  Dependent  Children 
the  aged  and  disabled,  food  stamps,  these 
would  be  eliminated  and  replaced  by  pro- 
grams such  as  Guaranteed  Income.  Guaran- 
teed Jobs,  and  Income  Subsidies.  (Actually 
Pood  sumps  is  not  controlled  by  welfare! 
but  is  with  the  Agriculture  Department.) 

At  this  time,  this  committee  would  like 
to  name  and  attempt  to  explain  several  of 
the  main  programs  that  are  active  now  and 
some  that  Carter  would  enact. 
ncsKirr  raocsAMs 
AFDC:  Under  the  title  of  Cash  Aid  are  Aid 
to  Families  with  Dependent  Children 
(AFDC),  Supplemenui  Security  Income 
AFDC  is  under  Title  IV  of  the  Social  Secu- 
rity Act  and  permits  sUtes  to  give  AFDC 
cash  to  needy  children  and  their  care-takers 
in  fatherless  families  and  to  those  with  in- 
capacitated or  unemployed  fathers.  Children 
must  be  under  the  age  of  18,  or,  if  students, 
under  21.  All  states  aid  famUles  without 
able-bodied  fathers  In  the  home,  but  as  of 
December  1978  only  28  states  (plus  Wash- 
ington, DC.  and  Guam)  offered  ADC  to  un- 
employed fathers,  deflned  as  working  less 
than  100  hours  a  month.  Federal  law  re- 
quires almost  all  able-bodies  AFDC  reclp- 
lenU  to  regUter  for  training  or  Jobs  unless 
they  are  school  children  or  mothers  of  pre- 
school chUdren. 

Social  security:  SSI  eligibility  requlre- 
menu  under  Title  XVI  of  the  Social  Security 
Act  entitles  paymenu  to  aged  (86  and  over) 
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blind,  or  disabled  persons  whose  counted  in- 
come and  resources  exclude  a  home,  house- 
hold goods  and  personal  effects,  etc. 

Medicaid:  Under  the  heading  of  Medical 
Care  Is  Medicaid.  Medicaid  has  two  classes  of 
eligibility:  the  categorically  needy  and  the 
medically  needy.  The  coverage  of  most  cate- 
gorically needy  groups  is  mandatory,  but 
coverage  of  medically  needy  groups  is  op- 
tional with  the  states.  Categorically  needy 
are  all  recipients  of  AFDC  and  those  recip- 
ients of  SSI  who  would  have  been  eligible 
for  Medicaid  under  the  standard  In  effect 
January  1,  1972,  before  passage  of  SSI  to 
replace  the  federal  or  state  cash  program  for 
the  aged,  blind,  and  disabled. 

Medically  needy  are  deflned  as  persons  who 
would  be  eligible  for  cash  aid  (AFDC  or  SSI) 
except  for  their  Income  level. 

Food  stamps:  Under  the  heading  of  food 
aid  is  food  stamps.  Food  stamps  give  auto- 
matic eligibility  to  households  In  which  aU 
persons  receive  cash  public  assistance.  This 
Includes  AFDC  families,  certain  recipients 
of  Federal  assistance,  and  SSI  reclpents  In 
all  but  two  states.  Those  have  "cash  out" 
food  stamps  In  addition  to  the  SSI  state 
supplement. 

Job  training:  Under  Job  training  are  the 
Comprehensive  Employment  and  Training 
Act  (CETA)  and  the  "Work  Incentive  Pro- 
gram." CETA  has  many  branches  of  it,  but 
the  most  important  is  the  Comprehensive 
Manpower  Service  Economically  Disadvan- 
taged Segment.  Eligible  persons  are  those  who 
are  imemployed  or  underemployed.  CETA 
stresses  Job  training,  but  also  provides  some 
public  service  employments. 

"WIN":  The  Work  Incentive  Program 
(WIN)  under  the  Social  Security  Act  opens 
this  service  for  families  on  AFDC.  Most  of  the 
recipients  must  register  for  work  or  training. 
WIN  assists  In  finding  a  Job  and  helps  with 
the  cost  of  things  like  transportation,  lunch 
and  chlldcare.  These  programs  are  In  service 
now. 

CA*m  pRorosALS 

(1)  Guaranteed  Income:  Guaranteed  In- 
come which  is  issuing  cash  grants  to  the 
poor,  the  federal  government  would  assure  a 
portion  of  every  state's  welfare  cost.  PV)r  ex- 
ample: A  welfare  family  of  4  with  no  other 
Income  would  be  given  a  basic  benefit  of 
84.200-lncreased  by  $800  for  each  additional 
child  up  to  a  family  unit  of  seven.  This  plan, 
unlike  that  Aid  to  Family  with  Dependent 
children,  would  let  two-parent  families  be 
eligible. 

(2)  Guaranteed  Jobs:  Guaranteed  Jobs,  in 
which  the  labor  department  would  assume 
responslbUlty  for  finding  Jobs  for  able- 
bodied  persons.  For  those  that  cannot  be 
placed  In  the  private  sector,  some  1 .4  million 
public  Jobs  paying  minimum  wage  (or  more) 
would  be  created  In  areas  ranging  from  child 
care  to  cultural  arte.  Refusing  a  Job  would 
cut  the  basic  grant. 

Income  subsidies:  Income  subsidies  would 
extend  welfare  assistance  to  seme  employed 
people  as  an  Incentive  to  keep  them  working. 
This  would  go  to  families  whose  income 
borders  poverty. 

OBCXIfB   COX7NTT    COMMRTXZ   COMMXirrs :    PIO- 
ORAMS  TO   KSRP — PROORAMS  TO  DISCARD 

Present  program :  AFDC,  keep  and  combine 
with  other  programs:  social  security,  keep; 
medicaid,  change:  food  stamps,  change:  Job 
training.  CETA.  keep  but  alter  and  combine 
with  other  programs:  WIN,  keep  but  alter 
and  combine. 

Carter  proposals :  Guaranteed  income,  dis- 
card; guaranteed  Jobs,  change:  income  sub- 
sidles,  discard. 

The  Welfare  System  is  a  problem  that  has 
plagued  our  past  administrators  In  Wash- 
ington for  years.  As  each  and  every  problem 
that  arose  within  the  System,  new  and  more 
patches  were  placed  amongst  the  trouble 
spou  until  finally  the  welfare  system  is  in 
such  a  mess  from  adding  on  and  on,  that 
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the  only  way  to  solve  the  dilemma  Is  to  over- 
haul the  entire  works.  Since  this  is  undesira- 
ble as  well  as  Impractical,  the  only  solution 
Is  to  pick  out  the  problems  and  try  to  cor- 
rect them,  not  cover  them  up  with  some  new 
bill  or  legislation. 

GRECNX   COUNTT   RZCOMMENDATIONB 

Reduce  fraud:  There  is  fraud,  but  it  is 
hard  to  find.  To  solve  these  problems  allow 
me  to  list  a  few  answers  to  a  complicated 
problem!  Each  year  thousands  of  dollars  are 
robbed  from  taxpayers  by  people  who  cheat 
and  lie  to  obtain  more  funds.  This  "free 
ride"  is  unjust  to  taxpayers  and  to  honest 
and  decent  people  who  use  the  welfare  sys- 
tem for  what  It  was  meant  for:  A  helping 
hand  In  a  time  of  need. 

Reduce  paperwork:  An  over-abundance  of 
paperwork.  Inability  for  cross-reference,  lack 
of  personnel  promotes  fraud.  Too  much 
paperwork  enables  facts  to  be  lost  and  false- 
hoods to  be  entered  upon  record.  Simpler  and 
less  complicated  forms  can  be  used  and  they 
would  allow  for  easier  cross  reference,  and 
not  take  away  the  dignity  of  the  person  In 
need. 

Cross  check :  Allow  Welfare  administrators 
to  cross-check  the  recipients'  Income  tax  re- 
turn. This  lets  welfare  workers  check  and 
see  If  the  recipient  worked  last  year  and  did 
not  report  It  to  welfare  (Carter's  Plan) . 

Prosecute  rapidly:  Allow  prosecutors  to  act 
quickly  and  without  hesitation  against 
Fraudulors.  This  promotes  hesitation  against 
would-be  fraudulent  recipients. 

Less  departments  and  less  over  lapping: 
The  New  Welfare  System  would  have  to  be 
less  diversified  than  the  one  we  have  now. 
County  departments,  sub-offlces.  department 
heads — etc.  etc.  the  list  goes  on  and  on.  For 
each  problem  an  ofllce  was  created  and  thusly 
there  are  too  many  departments.  A  centraliz- 
ing must  occur;  different  offices  that  relate 
to  different  objectives  must  remain;  yes.  but 
these  must  be  centralized  under  one  Read 
Office.  Here  the  system  becomes  less  com- 
plicated and  easier  for  the  recipient  to  know 
where  to  go  for  what  services. 

Reduce  the  department  over-lapping  and 
create  a  better  and  more  efficient  manage- 
ment. 

Work  Incentive :  Create  work  Incentives  to 
recipients  so  that  they  can  work  and  yet 
still  receive  partial  or  full  welfare  benefits. 
This  will  create  additional  revenues  through 
taxes,  and  as  more  people  get  jobs  and  rise 
above  the  poverty  level  the  costs  will  go  down. 

CLOSmO   REMARKS 

The  more  our  group  researched  and  learned 
of  the  welfare  programs — the  more  we  found 
we  didn't  know.  The  vast  differences  state- 
by-state,  the  uncontrollable  fraud,  adminis- 
trative Inefficiencies,  and  the  general  high 
costs  of  the  system  exemplify  the  mess  this 
social  support  system  is  In.  Obviously,  as 
mentioned  so  many  times  before,  there  exist 
no  simple  answers. 

We,  as  Americans  must  substantiate  for 
society's  inequities  by  finding  an  honest, 
straight-forward  system  that  is  fair,  not  only 
to  the  recipient,  but  also  fair  to  the  tax- 
payer that  shoulders  these  burdens.  To  ac- 
complish these  ends,  the  private  sector  must 
become  more  involved  so  that  the  public 
sector's  expense  is  not  so  great.  We  believe 
the  answers  lie  mainly  in  the  manifestation 
of  the  private  sector — tax  incentives  or  some 
method  to  stimulate  the  private  sector  to 
provide  more  Jobs. 

The  private  sector  cannot  do  this  alone. 
The  public  sector  has  to  do  Its  part  also,  such 
as  O.I.C.  Educational  Programs  that  educate 
a  person  so  that  he  can  qualify  for  a  Job. 
Similar  encouragement  programs  help 
remedy  the  situation — Instead  of  covering  It 
up.  If  we  all  contribute  our  part,  we  can  pull 
ourselves  out  of  this  expensive,  inefficient, 
all-out  disgusting  welfare  mess.« 
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AN  INTERVIEW  WITH 
GEORGE  KENNAN 


HON.  ROBERT  W.  KASTENMEIER 

or   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  May  16,  1978 

•  Mr.  KASTENMEIER.  Mr.  Speaker, 
the  May  7,  1978,  the  New  York  Times 
magazine  contains  an  excellent  discus- 
sion with  George  Kennan,  who  reevalu- 
ates his  perspective  on  the  nature  of  the 
Soviet  Union  as  it  exists  today  and  not 
as  it  was  some  30  years  ago.  Ambassador 
Kennan  does  not  assign  the  worst  cir- 
cumstances and  motives  to  the  leaders  of 
the  Soviet  Union,  and  to  those  who  criti- 
cize his  present  views  of  the  Soviet  lead- 
ership, George  Kennan  responds  by  say- 
ing, "Do  you  really  mean  that  you  think 
it  would  have  been  better  if  in  these  30 
years  I  had  learned  nothing,  and  were 
saying  precisely  the  same  things  that  I 
said  in  1947?" 

Mr.  Speaker,  George  Kennan's  obser- 
vations on  U.S. -Soviet  relations,  particu- 
larly on  the  arms  race,  have  great  rele- 
vance, and  I  highly  recommend  a  read- 
ing of  the  dial(%  between  interviewer 
Marilyn  Berger  and  George  Kennan: 
[Prom  the  New  York  Times  Magazine, 
May  7,  1978) 
An   Appeal  For   Thought 
(By  Marilyn   Berger) 
George   P.    Kennan   Is   a   deeply   troubled 
man  these  days  The  policy  of  containment, 
as  set  forth  by  him  in  his  celebrated  article 
published   anonymously   30   years   ago.   has 
been  coming  back  to  haunt  him.  His  pre- 
scription for  dealing  with  the  Soviet  Union 
of  Joseph  Stalin  has  been  dug  up  by  domestic 
hard-liners  to  Justify  a  policy  of  unremitting 
hostility  toward  Moscow  that,  in  his  view, 
could    lead    to    a    new    International    crisis, 
even  to  nuclear  war.  And  he  is  afraid  that 
the    haidllners    are    acquiring   a    veto   over 
American  foreign  policy. 

Kennan,  now  74,  had  hoped  to  withdraw 
from  the  debate  over  American  policy  to- 
ward the  Soviet  Union,  to  remain  In  his  airy, 
gracious,  book-lined  office  at  the  Institute 
for  Advanced  Study  in  Princeton.  N.J..  to 
gaze  out  over  the  woods  where  Einstein  once 
walked,  and  to  concentrate  on  history.  But 
he  Is  being  drawn  back  into  the  arena  by  a 
growing  concern:  that  the  United  States  Is 
being  pushed  by  well-meaning  but  misguid- 
ed people  Into  a  dangerous  confrontation 
with  Moscow. 

He  insists  he  Is  only  a  scholar  now.  at- 
tuned to  the  placid  flow  of  his  Princeton 
life — walking  to  work  along  the  sycamore- 
lined  streets;  studying  In  the  square  turret 
of  his  house  that  some  call  his  Ivory  tower; 
visiting  the  Pennsylvania  Dutch-country 
farmhouse  that  he  and  his  wife  have  given  to 
one  of  their  daughters,  who  always  keeps 
their  bedroom  ready  for  them.  But  the 
George  F.  Kennan  who  appeared  for  this  In- 
terview, during  one  of  his  recent  visits  to 
New  York,  still  looked  very  much  the  diplo- 
mat he  once  was:  blue  pin-strlped  suit  with 
vest;  striped  shirt;  button-down  collar;  sub- 
dued, patterned  tie;  discreet  mustache.  He 
is  still  tall  and  straight  and  trim,  his  eyes 
still  startllngly  blue,  reflective,  almost  sad. 

What  Kennan  wants  is  for  everyone,  him- 
self Included,  to  step  back  and  reexamine 
his  preconceptions  of  present-day  Russia.  He 
has  called  for  a  "process  of  re-education  In 
the  realities  of  Soviet  power  And  leader- 
ship"— a  series  of  private  gatherings  of  policy 
makers  and  other  Interested  parties,  at 
which  "we  would  check  our  existing  views 
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at  the  door,  together  with  our  hats,  and 
try  to  get  a  new  view  of  the  facts  before 
we  drew  conclusions."  Those  conclusions 
would  then  be  based  on  "what  could  be  told 
to  us  by  the  most  experienced  and  knowl- 
edgeable people  who  could  be  found  in  the 
respective  fields."  For  the  purpose  of  this 
exercise.  Kennan  proposes  that  "we  lay  aside 
all  the  arguments  of  who  could  conceivably 
do  what  to  whom  If  their  Intentions  were 
of  the  nastiest;  and  that  we  elevate  our  vi- 
sion, at  least  for  the  time  being,  to  the  ques- 
tion of  the  real  nature  and  situation  of  the 
particular  foreign  power  we  are  dealing 
with." 

That.  In  effect.  Is  the  same  question  Ken- 
nan addressed  In  his  article.  "The  Sovirces 
of  Soviet  Conduct."  which  appeared  under 
the  pseudonym  "X"  In  the  July  1947  issue 
cf  Foreign  Affairs,  and  which  became  the 
blueprint  for  containment.  He  wrote  the  ar- 
ticle, he  says,  to  temper  the  overly  optimistic 
belief,  held  In  some  quarters  In  Washington 
at  the  time,  that  the  Soviet-American  alli- 
ance of  World  War  II  would  assure  peace  In 
the  postwar  period.  The  article  warned 
against  a  tendency  to  greet  occasional  spurts 
of  Soviet  cooperation  "with  gleeful  an- 
nouncements that  'the  Russians  have 
changed.'  " 

Today.  Kennan  Is  convinced  that  the  Rus- 
sians have  changed.  Today,  his  battle  Is 
with  those  who  take  what  he  regards  as  too 
pessimistic  a  view  of  Soviet  Intentions — those 
who  discern  In  the  present  Soviet  leader- 
ship a  willingness  to  risk  even  nuclear  war 
in  a  drive  for  world  domination.  That  these 
"alarmists."  as  he  calls  them,  should  draw 
on  his  past  writings  for  support  is.  to  him, 
part  of  an  old  story.  What  Kennan  said  In 
1947.  and  what  he  meant  to  say.  are  ques- 
tions that  have  long  been  a  matter  of 
controversy. 

In  his  1947  article.  Kennan  wrote  that 
"Soviet  pressure  against  the  free  Institutions 
of  the  Western  world  Is  something  that  can 
be  contained  by  the  adroit  and  vigilant  ap- 
plication of  counterforce  at  a  series  of  con- 
stantly shifting  geographical  and  political 
points."  That  analysis  provided  a  theoretical 
underpinning  for  the  military  buildup  of 
the  West.  But.  in  the  same  article,  Kennan 
emphasized  strong  political  components  to 
containment.  Not  the  least  of  these,  he  wrote, 
was  the  need  for  the  United  States  to  "create 
among  the  peoples  of  the  world  generally 
the  Impression  of  a  country  which  knows 
what  It  wants,  which  Is  coping  successfully 
with  the  proDlems  of  its  internal  life  and 
with  the  responsibilities  of  a  world  power, 
and  which  has  a  spiritual  vitality  capable 
of  holding  its  own  among  the  major  Ideologi- 
cal currents  of  time.  .  .  ." 

In  his  memoirs,  written  in  the  1960's  after 
he  capped  his  diplomatic  career  with  am- 
bassadorships to  Moscow  and  Belgrade.  Ken- 
nan complained  that  he  had  been  misread — 
perhaps  because  he  had  expressed  his  ideas 
too  sketchlly.  What  he  had  meant,  he  said, 
was  "not  containment  by  military  means  of 
a  military  threat,  but  the  political  contain- 
ment of  a  political  threat."  In  the  years  fol- 
lowing the  appearance  of  the  article — its  au- 
thorship disclosed  and  Kennan  famous  as 
a  result — he  watched  with  growing  con- 
cern as  successive  administrations  In  Wash- 
ington overlooked  or  neglected  the  political 
aspects  of  containment.  Even  when  Stalin's 
death  and  the  development  of  the  Slno- 
Sovlet  conflict  drained  away  much  of  the 
rationale  of  containment,  the  United  States, 
in  his  view,  failed  to  grasp  opportunities  for 
negotiation  of  outstanding  issues  with  the 
Soviet  Union.  As  he  put  it  In  his  memoirs: 
"It  was  not  'containment'  that  failed;  It  was 
the  Intended  follow-up  that  never  occurred." 
Today.  Kennan  believes  that  In  the  cur- 
rent debate  on  how  to  deal  with  the  Soviet 
Union,  we  stand  at  "a  real  and  crucial  part- 
ing of  the  ways,  one  road  leading  to  a  total 
militarization  of  policy  and  an  ultimate 
showdown  on  the  basis  of  armed  strength  .  .  . 
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the  other  to  an  effort  to  break  out  of  the 
straitjacket  of  mlUtary  rivalry  and  to  strike 
through  to  a  more  constructive  and  hope- 
ful vision  ...  of  America's  future  and  the 
world's."  That  is  the  theme  that  underUes 
much  of  what  he  had  to  say  in  the  follow- 
ing Interview. 

Q.  Mr.  Kennan,  you  have  written  that 
"those  Western  alarmists  who  try  to  per- 
suade us  that  a  surprise  Soviet  attack 
against  Western  Europe  is  a  serious  possi- 
bility— unless  we  vastly  increase  our  power 
to  deter  it — live  in  a  dream  world  of  their 
own."  Why  are  the  "alarmists"  wrong? 

A.  I  think  the  Soviet  leaders  are  well 
aware  that  they  have  problems  enough  in 
Eastern  Europe,  in  their  own  Communist 
bloc,  and  that  it's  enough  of  a  strain  on 
Russia  to  try  to  hold  this  great  area  together 
without  increasing  those  responsibilities  by 
trying  to  take  areas  further  afield. 

I  object  very  strongly  to  the  people  who 
talk  about  war  as  though  it  had  no  pur- 
pose whatsoever,  as  though  one  went  to  war 
Just  for  the  purpose  of  going  to  war,  as 
though  it  were  perfectly  natural  that  if  you 
could  go  to  war.  you  would.  This  is  a  curious 
quirk  of  the  American  mentality,  it  seems 
tome. 

Normally,  people  have  gone  to  war  for  a 
purpose,  and  If  they  didn't  have  a  purpose, 
they  didn't  do  it.  And  I  dont  see  the  pur- 
pose, from  the  standpoint  of  the  Soviet  Gov- 
ernment. It  would  set  up  disarray  in  West- 
em  Europe,  and  that  would  unquestionably 
lead  to  disarray  in  Eastern  Europe  as  well. 
And  that's  the  last  thing  they  want. 

But  In  addition  to  that,  they  have  a  major 
problem  on  their  hands  with  Communist 
China.  They  find  themselves  obliged  to  keep 
somewhere  In  the  neighborhood  of  40  to  45 
divisions  on  the  Chinese  frontier — something 
like  a  million  men:  more  than  they  do  In 
Central  and  Eastern  Europe.  And  especlaUy 
when  their  military  attention  is  divided 
this  way.  this  is  the  last  time  that  they 
would  want  to  have  a  war  in  Western  Eu- 
rope. 

You  have  said  that  those  who  are  con- 
cerned about  a  surprise  attack  are  talking 
about  a  Soviet  leadership  that  many  of  us 
have  never  heard  of.  What  is  the  present 
Soviet  leadership  like? 

I  would  describe  It  as  very  conservative.  In 
Its  own  terms.  Not  at  all  adventurous.  It  Is, 
after  all,  as  you  know,  a  leadership  composed 
very  largely  of  people  quite  advanced  In  age. 
They  have  many  problems  to  solve  at  home. 
They  are  well  aware  of  the  terrible  damage 
which  the  last  World  War  did  to  Russia.  They 
know  that  their  people  still  feel  very  strongly 
about  this.  Everyone.  I  think,  who  has  ever 
had  any  contact  with  the  peoples  of  the 
Soviet  Union  knows  that  they  have  some- 
thing approaching  a  complex  about  the  pos- 
sibility of  another  war — that  is,  that  they 
definitely  do  not  want  It.  And  while  it's  true 
that  public  opinion  plays  a  different  role  in 
Russia  than  It  does  In  this  country,  neverthe- 
less. It's  not  something  that  can  be  utterly 
Ignored  by  the  Soviet  Government. 

These  are  some  of  the  reasons  why  I  don't 
see  any  likelihood  of  their  vrantlng  to  launch 
a  war.  Another,  mind  you.  Is  Ideological.  The 
Leninist-Marxist  Ideology  has  never  said  that 
the  way  that  Marxism  was  to  triumph  all 
through  the  world  was  by  action  of  the 
Soviet  armed  forces.  It  might  be  an  action  in 
which  the  Soviet  armed  forces  helped,  but 
the  main  thing  was  always  to  be  the  action 
of  the  proletariat  and  of  right-thinking  peo- 
ple within  the  countries  themselves.  And  this 
Is  not  Just  meaningless,  this.  They  do  take 
Ideology  rather  seriously. 

You  said  the  Soviet  leaders  are  not  at  all 
adventurous.  How.  then,  is  one  to  view  their 
Intervention — with  arms,  with  military  ad- 
visers and  with  Cuban  troops — In  Angola  and 
Ethiopia? 

I  stated  in  my  recent  book.  "The  Cloud  of 
Danger."  that  "the  Soviet  authorities  never 


1.^992 


EXTENSIONS  OF  REMARKS 


Mav  16.  1978 


May  16,  1978 


EXTENSIONS  OF  HFMARKS 


1QOQ9 


13992 

gave  reason  to  suppose  that  they  were  willing 
to  depart  significantly  from  their  established 
policies  and  practices  ...  In  the  encourage- 
ment of  pseudo-Marxist  'national  liberation 
movements'  In  the  third  world."  I  find.  In 
principle,  nothing  In  recent  Soviet  actions  In 
Angola  or  at  the  Horn  of  Africa  which  we 
ourselves  have  not  done  In  other  areas,  on  a 
number  of  Instances,  In  recent  years.  In  Ethi- 
opia, In  fact,  the  Russians  seem.  In  large 
measure,  simply  to  have  taken  our  place. 
This  answer  assumes  that  the  Soviet  Union 
will  not  assist  the  Ethiopians  to  go  beyond 
their  own  borders.  If  It  became  an  mvaslon 
of  Somalia,  then  I  think  the  whole  thing 
would  acquire  International  significance. 

You  spoke  of  the  concern  of  the  Soviet 
leadership  for  keeping  Eastern  Europe  to- 
gether. What  are  their  other  overwhelming 
concerns  now? 

Domestically.  I  would  say,  the  relative 
backwardness  and  lack  of  success  of  Soviet 
agriculture;  the  decline  In  the  rate  of  In- 
crease In  the  productivity  of  labor,  which 
means  they're  running  up  against  a  certain 
celling  in  their  economic  development  be- 
yond which  labor  productivity  will  be  declin- 
ing rather  than  increasing;  a  decline  In  the 
effectiveness  of  Industrial  Investment;  the 
fact  that  they  lag  behind,  despite  their  great 
Industrial  strength,  in  the  development  of 
advanced  technology,  such  as  In  the  field  of 
electlonlcs.  They  seem  to  find  It  very  difficult 
to  crash  through  that  sound  barrier  and 
come  out  Into  the  sort  of  technological 
stratosphere  that  the  Japanese  and  Germans 
and  others  of  us  have  come  Into. 

They  are  also  concerned,  I  am  sure,  about 
what  I  might  call  the  spiritual  sUte  of  mind 
of  their  own  people:  the  lack  of  enthusiasm 
for  the  Ideology;  the  obvious  signs  of  bore- 
dom, bewilderment;  a  certain  demoraliza- 
tion among  the  youth.  A  great  deal  of  alco- 
holism. A  great  deal  of  absenteeism  In  labor. 

How  can  American  policy  encourage  mod- 
eration In  the  present  Soviet  leadership,  and. 
perhaps,  make  It  more  possible  that  moder- 
ates would  succeed  to  power? 

I  don't  think  that  there's  anything  very 
much  that  our  Oovernment  could  do  to 
Influence  the  selection  of  people  who  come 
to  power  In  the  Soviet  Union.  But  It  can 
affect  the  environment  in  which  these  people 
have  to  exercise  that  power  when  they  do 
come.  If  they  see  opportunities  for  benefit 
to  themselves  and  to  their  country  from  a 
good  relationship,  a  developing  relationship, 
with  the  United  States,  that's  one  thing,  and 
then  they  will  have  Incentive  to  move  In  that 
direction.  But  If  they  don't  see  such  possibili- 
ties, and  If  they  are  brought  to  the  conclu- 
sion that  this  country  really  doesn't  want  to 
have  any  very  favorable  development  of  re- 
lations with  them,  that  we  are  placing  our 
hopes  on  military  rivalry  and  hope  to  be 
able  to  outproduce  them  and  to  out- 
class them  In  weaponry,  and  that's  all  we're 
Interested  In.  then  they  are  going  to  have  to 
look  around  for  alternatives.  I  wouldn't 
like  to  speculate  on  what  those  alternatives 
would  be.  but  I  think  none  of  them  would 
be  very  welcome  from  our  standpoint. 

Are  you  saying  that  If  the  "alarmists"  In 
this  country  were  to  prevail,  the  Russians 
would  have  to  look  for  those  alternatives? 

I  think  they  would.  In  fact.  It  feems  to  me 
that  there  are  a  lot  of  people  in  our  country, 
and  many  of  them  in  Washington,  who  have 
no  Interest  in  the  improvement  of  relations 
with  the  Soviet  Union,  who  don't  think  that 
that's  possible,  who  view  the  Soviet  leaders 
as  people  absolutely  committed  against  us 
and  determined  to  defeat  us  entirely.  In  some 
way  or  other,  and  to  destroy  everything  that 
we  value.  And,  therefore,  they  would  think 
that  there's  no  use  talking  with  the  Soviet 
leaders  at  all — that  the  only  thing  you  can 
do  Is  be  so  much  stronger  than  they  are  that 
you  can  face  them  down. 

In  that  same  book,  "The  Cloud  of  Danger, " 
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you  wrote  that  there  Is  no  political  or  Ideo- 
logical difference  between  the  United  States 
and  the  Soviet  Union  that  would  be  worth 
the  risks  and  sacrifices  of  a  military 
encounter. 

I  had  In  mind  the  political  differences.  The 
most  serious  of  these  Is  Berlin.  Of  course,  an 
outright  attack  on  Berlin  would  raise  ter- 
ribly serious  problems  for  us.  But  none  of 
the  consequences  of  any  of  these  possibili- 
ties could  ever  measure  up  to  the  disasters 
of  a  nuclear  war. 

I  mean,  one  must  make  It  a  major  purpose 
to  avoid  a  nuclear  war.  Because,  after  all,  life 
Is  better  than  death.  And  countries  do  sur- 
vive all  sorts  of  vicissitudes  short  of  annihi- 
lation. They  survive  occupations,  they  sur- 
vive being  satellites,  and  so  forth.  Time  soft- 
ens these  things,  and  eventually  people  get 
their  own  Independence  again.  But  once 
you're  destroyed  In  a  nuclear  holocaust, 
that's  It.  You've  had  It,  then. 

In  saying  that,  don't  you  stand  to  be  ac- 
cused of  saying,  "Better  red  than  dead"? 

Well,  I  do.  I  would  say,  "Rather  red  than 
dead."  But,  mind  you,  your  question  Is  sim- 
ply an  attempt  to  carry  the  Issue  to  unreal 
ultimate  conclusions.  I  don't  think  there's 
any  need  for  us  to  be  red,  because  I  don't 
think  that  war  is  the  way  the  Russians  would 
like  to  expand  their  power. 

Well,  If,  as  you  say,  there  are.  In  this 
country,  these  wildly  erroneous  Impressions 
about  the  Russians,  where  do  they  come 
from?  Why  are  the  hardliners  so  strong 
today? 

That's  a  very  good  question,  a  very  good 
question.  You  know.  It  sometimes  seems  to 
me  that  people  have  a  need  for  the  external- 
Izatlon  of  evil.  They  have  the  need  to  think 
that  there  is,  somewhere,  an  enemy  bound- 
lessly evil,  because  this  makes  them  feel 
boundlessly  good.  They  can't  stand  life  with- 
out the  Image  of  an  enemy  somewhere.  This 
Is  the  nature  of  the  mlUtint  mentality. 

It's  also  true,  of  course,  that  chauvinist 
rhetoric — which  derives,  perhaps,  from  this 
same  feeling — is  very  powerful  even  with 
people  who'are  not  aware  that  they  have  this 
philosophic  Inclination.  Somehow  or  other, 
to  thump  the  drum  and  say,  "We're  not 
going  to  let  these  people  get  away  with  this, 
we're  going  to  stand  up  to  It" — this  Is  al- 
ways very,  very  popular.  It's  an  oversimpli- 
fication, but  people  love  oversimplifications. 

Let's  talk  about  the  military  for  a  minute. 
Isn't  It  the  obligation  of  the  military  to  pre- 
pare for  the  "worst  case"? 

Yes.  but  It's  the  obligation  of  others  of  us 
not  to  accept  that,  and  to  Insist  that  other 
things  be  taken  Into  account  as  well.  MiU- 
tiry  considerations,  no  matter  bow  sound 
they  are  from  the  strictly  military  stand- 
point, ought  never,  but  absolutely  never,  to 
be  taken  literally.  They  should  always  be 
taken  In  relation  to  other  considerations  of  a 
nonmllltary  nature. 

What  bothers  me  about  a  great  deal  of 
the  present  discussion  of  the  military  real- 
ities Is  that  they  all  have,  implicit  In  them, 
a  certain  Image  of  the  Soviet  leadership 
as  a  group  of  men  who,  obviously  If  they 
could  do  this  and  that  to  us  militarily,  would. 
Somehow  or  other,  when  you  start  to  think 
In  military  terms  of  what  we  could  do  to 
them  and  what  they  could  do  to  us.  Insensi- 
bly you  move  quietly  to  the  assumption  that 
since  they  could  do  this,  this  Is  what  they 
would  like  to  do. 

And  that  leads  to  the  stockpiling  of  more 
and  more  varied  nuclear  weapons. 

You  know,  I  don't  see  how  this  prolifera- 
tion of  nuclear  weaponry  can  end  well.  I  can't 
see  any  favorable  ending  to  It.  Even  If  It's 
not  armed  confilct.  I  see  enormous  dangers 
In  It. 

Do  you  foresee  a  Soviet-American  nuclear 
exchange  If  we  don't  undertake  a  re-evalu- 
atlon,  a  new  look  at  the  Soviet  Union? 
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I  cannot  see  It  coming  as  a  deliberate  deci- 
sion of  either  of  these  governments,  because 
they  know  too  well  what  horrors  He  In  that 
direction.  But  nobody  knows  what  can  be  the 
chain  effect  of  nuclear  war  started  among 
smaller  powers,  especially  ones  where  people 
are  extremely  violent  In  their  feelings,  even 
to  the  point  of  suicide,  like  the  Arab  ter- 
rorists. People  like  that.  If  they  had  nuclear 
weapons  In  their  hands,  no  doubt  would 
use  them. 

What  about  states — say  the  Arabs  and 
Israel? 

I'm  no  expert  on  the  Middle  East,  but  I 
should  think  that  If  It  ever  came  to  an  all- 
out  military  conflict  there.  It  Is  not  at  all  to 
be  excluded  that  whoever  had  these  weapons 
would  use  them.  This  could  create  an  ex- 
tremely dangerous  situation.  Another  thing 
one  has  to  bear  In  mind  Is  that  perhaps  one 
wouldn't  always  be  sure  where  a  nuclear 
weapon  came  from. 

I  think  the  very  existence  of  these  weapons 
In  human  hands  Is  an  enormous  danger  to 
us  all,  and,  above  all,  to  our  children.  It 
seems  to  me  rather  like  putting  loaded  re- 
volvers In  the  hands  of  little  kids  and  letting 
them  play  with  them.  Human  beings  Just  are 
not  good  enough,  and  never  will  be,  to  control 
this  amount  of  weaponry. 

The  Russians  have  proposed  such  things 
as  an  end  to  nuclear  testing  and  an  agree- 
ment on  "no  first  use"  of  clear  weapons.  Do 
you  think  they  propose  these  things  knowing 
the  United  States  will  turn  them  down?  Do 
they  simply  want  to  have  the  Image  of  leader- 
ship m  the  field  of  dlsarmanent? 

No,  they  might  enjoy  putting  us  In  this 
position,  but  I  don't  think  that's  the  reason 
they  propose  them.  I  think  they  would  be 
quite  willing  to  commit  themselves  to  an 
abandonment  of  the  principle  of  first  use.  I 
think  they  would  be  quite  willing  to  give 
up  testing  If  we  did— provided,  of  course, 
that  the  third-country  problem  can  be 
solved. 

But  you  also  said  some  time  ago  that  any 
agreements  the  Russians  make  will  be  merely 
tactical  steps  toward  objectives  that  will 
usually  be  Inimical  to  the  United  States.  You 
have  said  there  can  never  be  a  "a  community 
of  alms." 

At  the  time  I  said  those  things,  there 
were  two  things  that  ought  to  be  borne  In 
mind:  first  of  all,  that  Stalin  was  still  alive, 
and  It  was  the  Stalinist  regime  we  were  deal- 
ing with;  and,  second,  that  we  did  not  yet 
have  the  atom  as  a  permanent  reality  in  our 
lives.  I  think  that  if  things  had  remained 
the  way  they  were  then,  one  would  have  to 
accept  the  view  of  our  hardliners  today. 

But  I  think  that  both  of  us,  the  United 
SUtes  and  the  Soviet  Union,  are  sobered  by 
the  existence  of  the  atom.  We  both  realize,  I 
think,  that  there  are  limits  on  what  we  can 
exnect  to  do.  and  that  by  trying  to  do  more, 
tryln?  to  go  beyond  those  limits,  we  can  cre- 
ate for  preater  dangers  for  ourselves  than 
opportunities.  And  that  Is  a  healthv  thing. 
I  think  that's  the  beglnnln"?  of  wisdom.  I 
won't  say  lust  for  the  Russians,  but  for  us. 
too.  Because  Americans  have  often  had  over- 
weening ideas  as  to  what  they  were  able  to 
achieve  In  this  world. 

How  do  you  answer  the  argument  of  the 
"alarmlstF"  that  It's  not  the  one-time  threat 
of  Soviet  attack  that  should  concern  Amer- 
icans and  Europeans  but,  rather,  the  perma- 
nent Impact  of  Soviet  military  power  on 
European  freedom  of  nolltlcal  action,  with 
the  Imollcatlon  of  blackmail? 

You  know.  I  don't  really  believe  In  the 
theory  of  nuclear  blackmail.  I  don't  think 
thl5  Ir  the  way  International-affairs  work. 

It  takes  two  to  make  an  act  of  Interna- 
tional blackmail.  There  has  to  be  somebody 
to  do  the  blackmailing,  and  there  has  to  be 
somebody  to  accept  It.  Actually,  I  have  not 
seen  the  Soviet  Government  put  that  kind 
of  pressure  on  another  Government  and  say, 
"Look  here,  you  do  this  or  that,  or  else,"  I 
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have  lived  and  served  In  countries  that  did 
not  have  nuclear  weapons,  and  I  didn't  see 
their  governments  giving  In  all  along  the 
line  to  the  Soviet  Union  for  this  reason,  al- 
though In  certain  Instances  they  have  had 
very  serious  differences  with  Moscow.  Now 
according  to  this  theory  of  nuclear  black- 
mall,  they  should  have  trembled  in  their 
boots. 

There  is  concern  among  these  "alarmists" 
that,  with  Communist  parties  growing 
stronger  In  Western  Europe,  more  and  more 
people  win  be  Intimidated  by  the  ^>ecter  of 
Soviet  power,  particularly  If  It  is  not  bal- 
anced by  American  military  power,  and  that 
they  win  vote  Communist. 

Yes,  but  It  hasn't  been  that  way,  you  know. 
And  smaller  countries  In  Europe  which  have 
been  much  weaker  than  are  Prance  and  Italy, 
and  which  have  been  even  nearer  to  the 
Soviet  Union,  did  not  succumb  to  that  sort 
of  reaction.  As  a  matter  of  fact,  I  would  be 
tempted  to  say  that  if  people  react  that  way, 
then  they  deserve  what  they're  going  to  get. 
If  that  Is  the  degree  of  their  pusillanimity 
and  their  lack  of  will,  than  I  reaUy  haven't 
got  much  sympathy  for  them. 

And  that  would  be  no  loss  to  the  United 
States? 

It  would  be  a  loss,  but  nobody  can  protect 
another  people  from  themselves. 

You've  been  accused  by  your  critics  of 
being  an  apostle  of  "qualified  Isolationism," 
a  form  of  Isolationism  that  they  say  wUl  cost 
more  In  blood  and  treasure  In  the  long  run. 

I  think  the  charge — without  the  conse- 
quences you  cite— Is  perfectly  justified.  I 
think  I  am  a  seml-lsolatlonlst.  I  would  Uke 
to  see  us  try  to  do  far  less  than  we  are  trying 
to  do  In  the  world.  I  think  a  great  deal  of 
what  we  try  to  do  doesn't  do  any  good.  We 
are  overextendlng  ourselves  beyond  our 
means,  beyond  our  capabilities.  I  think  we 
have  a  great  many  things  to  do  at  home 
and  I  don't  think  It's  really  sound  to  Involve 
ourselves  over  the  world  to  the  extent  that 
we  have. 

You  seem  to  be  concerned  almost  exclu- 
sively with  Western  Europe,  Japan  the  In- 
dustrialized areas.  What  about  the  rest  of 
the  world? 

Well,  if  we  can  arrange  our  affairs  In  such 
a  way  that  we  wUl  have  a  safe  future  In  our 
relations  with  Western  Europe,  with  Ger- 
many, with  Russia,  with  China,  with  Japan 
then,  except  for  the  oil  problem— except  for 
our  dependence  on  the  oil  In  the  Middle 
East— I  would  not  be  worried  about  our  rela- 
tions with  the  rest  of  the  world. 

But  what  If  there  were  Soviet  control  over 
those  areas  of  the  world  that  produce  the 
raw  materials  we  need? 

I  don't  think  there  can  be,  really,  I  think 
that  people  greatly  exaggerate  the  degree  to 
which  a  great  country  can  really  control 
other  countries  far  from  Its  shores  and  not 
contiguous  to  lU  own  military  area.  I  don't 
really  believe  that  countries  are  easily  made 
Into  puppete  by  a  great  power  far,  far  away 
It  seems  to  me  that  the  entire  experience  of 
Africa  since  the  last  war  belles  that.  Neither 
have  we  been  very  successful  In  making  a 
puppet  out  of  anybody,  nor  have  the  Rus- 
sians, nor  have  the  Chinese.  Quite  the  con- 
trary. The  Russians  have  had  one  lack  of 
success  after  another.  So  have  we. 

It's  my  belief  that  people  will  have  a  tend- 
ency to  go  their  own  way.  These  smaller 
and  developing  countries  naturally  take  what 
they  can  get  from  the  big  ones,  but  they  don't 
take  orders  from  them  any  more  than  they 
have  to.  That  was  the  whole  experience  of 
the  phenomenon  of  colonialism.  After  all,  it 
wasn't  successful  In  the  end.  It  all  broke 
down.  And  It's  not  going  to  be  any  easier  to 
re-create  colonialism  than  it  was  to  main- 
tain It  at  the  beginning  of  this  century. 

The  Russians  may  not  be  able  to  hold  on 
to  new  areas  of  Influence  In  the  long  run,  but 
your  critics  say  that  In  the  short  run— If  the 
Soviets  got  control  or  the  main  oil  areas,  for 


EXTENSIONS  OF  REMARKS 

Instance — the  results  for  us  would  Yye  very 
bad,  and  for  Western  Europe  and  Japan  they 
could  be  fatal. 

Of  course,  this  might  be  very  bad.  Actually, 
I  do  not  think  It  a  very  real  possibility.  The 
contingency  Is  too  hypothetical  and  too  im- 
probable to  deserve  serious  discussion.  But 
even  then,  the  question  bothers  me,  for  it 
seems  to  me  to  Imply,  like  so  many  questions 
being  raised  today  about  the  Russians,  that 
they  are  consumed  with  a  desire  to  do  ter- 
rible things  to  other  countries  or  to  enslave 
them.  I  think  this  Is  a  serious  and  some- 
times almost  grotesque  distortion  of  the  real 
situation. 

Have  President  Carter's  pronouncements 
on  human  rights  in  other  countries  helped 
the  dissidents  in  those  coxmtries? 

I  cannot  say  that  I  have  followed  this  as 
closely  as  many  other  people  have.  But  I 
think  that,  by  and  large,  It  has  been  counter- 
productive with  relation  to  the  people  on 
whose  behalf  these  things  have  been  said. 

But  Mr.  Carter  seems  to  take  the  view  that 
we  must  return  to  ourselves,  to  our  princi- 
ples, that  we  must  be  the  best  we  can  be  and 
create  an  example —  something  you  yourself 
once  said. 

If  his  pronouncements  were  directed  solely 
to  our  own  country,  I  would  be  strongly  for 
It.  and  I  would  applaud  Mr.  Carter  and  say, 
"Pine,  let  us  make  sure  that  this  country 
stands  as  a  model  for  all  humanity  on  human 
rights."  But  I  do  not  think  that  any  very 
useful  purpose  Is  served  by  pressing  other 
governments  In  other  parts  of  the  world  on 
this  subject.  I  don't  regard  us  as  very  good 
advisers  to  them.  Very  often  we  achieve  just 
the  opposite  of  what  we  wanted  to  achieve 
when  we  push  along  this  line. 

That  seems  to  me  to  be  the  conclusion 
that  one  has  to  draw  from  the  experience  of 
the  last  two  or  three  years.  We  have  pressed 
for  human  rights  In  South  Africa,  and,  so 
far  as  I  can  see,  the  main  result  of  our  efforts 
has  been  to  crush — and  to  crush  for  years  to 
come — the  moderate  arid  liberal  white  ele- 
ments in  that  country.  We  have  pressed  for 
increased  Jewish  emigration  from  the  Soviet 
Union,  and  the  result  Is  that  we  neither  have 
the  trade  agreement  which  we  could  have 
had  with  that  country,  nor  have  we  achieved 
an  Increase  In  the  number  of  Jews  coming 
abroad.  On  the  contrary,  it  has  declined.  I 
don't  quite  understand  this  policy  on  our 
part.  I  don't  think  that  It  Is  entirely  thought 
through. 

You  know,  there  was  a  time  when  we 
tended  to  talk  about  democracy,  making  the 
world  safe  for  democracy.  Today  we  never 
talk  about  democracy  anymore.  We  talk  only 
about  human  rights,  and  we  press  the  Soviet 
regime  to  go  further  In  the  field  to  human 
rights  than  it  has  gone.  Now  the  Soviet 
regime  Is  an  authoritarian  regime.  When  we 
press  It  to  go  further  along  the  path  of 
human  rights,  what  is  it  that  we  are  de- 
manding from  It? 

In  other  words.  Is  not  the  question  of 
human  rights  closely  related  to  the  question 
of  democracy  itself?  I'm  sure  that  the  Soviet 
leaders  feel  this.  And  when  we  continually 
raise  this  subject,  they  see  In  It  a  disguised 
effort  to  promote  the  overthrow  of  the  Soviet 
regime. 

Now  you  may  say,  "Wouldn't  you  like  to 
see  the  overthrow  of  the  Soviet  regime?" 
Well,  before  I  could  answer  that  question, 
I  would  have  to  know  what  the  alternative 
to  It  Is  to  be. 

You  are  saying  the  Russian  leadership 
considers  all  this  very  provacatlve? 

I  think  they  do.  1  think  they  suspect  that 
what  really  lies  behind  It  Is  stUl  a  hope  on 
the  part  of  our  Government  that  we  can 
succeed,  finally.  In  overthrowing  Com- 
munist power  In  Russia  and  Eastern  Europe. 
You've  said  the  hardliners  ha' t  something 
of  a  veto  over  U.S.  policy,  and  that  the  Rus- 
sians believe  the  hardliners  have  that  veto. 
Does  that  make  the  Soviets  more  militant? 
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Let  me  put  It  this  way.  It  puts  arguments 
and  force  into  the  hands  and  mouths  of 
their  own  hardliners,  the  people  In  Russia 
who  say  there's  no  use  fooling  with  these 
Americans — in  the  end  they  will  always 
react  along  the  lines  of  the  strongly  anti- 
Communist,  anti-Soviet  sentiments  that  are 
widespread  in  this  country. 

Do  you  think  Nixon  and  Kissinger  bandied 
the  Russians  properly  in  trying  to  develop 
a  "web  of  relationships"  with  them? 

I  think  that  a  lot  of  the  summitry  was 
unnecessary.  I  think  it  was  unfortunate  that 
some  of  this  was  overdramatized  and  led  to 
false  hopes  here.  But,  otherwise,  I  thmk  it 
was  positive  in  its  general  direction,  and  I 
would  like  to  see  It  continue. 

Is  the  Carter  Administration  continuing 
it  vigorously  enough? 

I  haven't  seen  any  great  enthusiasm  for 
Its  continuing,  but  it  is  permitting  the 
existing  agreements  to  continue. 

You  have  said  that  you  wrote  your  "X" 
article  in  1947  to  counteract  the  "left-wing 
devlatlonism"  of  the  time.  Do  you  find  your- 
self feeling  strange  or  uncomfortable  In  your 
fight  now  against  "right-wing  devla- 
tlonism"? 

Yes,  I  do.  I  know  I  do.  And  to  many  people 
it  looks  as  though  I've  been  a  sort  of  turn- 
coat in  my  views. 

But  you  feel  your  views  have  been  con- 
sistent? 

Well,  they  have,  to  my  mind.  I've  tried  to 
adjust  them  to  the  nature  of  the  Soviet 
Union  as  we  know  it  today,  and  the  world 
as  we  know  it  today,  not  the  world  as  it  was 
30  years  ago.  I  was  very  bitterly  attacked 
the  other  day  In  one  of  the  weekly  intellec- 
tual magazines  for  things  I  had  said  In 
1947  which  appear  to  be  different  from 
things  I  was  saying  today. 

Well,  I  didn't  answer  the  attack,  but  I 
wanted  to  say  to  its  author,  "Do  you  really 
mean  that  you  think  it  would  have  been 
better  if  in  these  30  years  I  had  learned 
nothing,  and  were  saying  precisely  the  same 
things  that  I  said  in  1947?"  « 


LABOR  LAW  DISASTER 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTAnVES 

Tuesday,  May  16,  1978 

•  Mr.  ASHBRCX)K.  Mr.  Speaker,  today 
the  Senate  is  scheduled  to  begin  consid- 
eration of  S.  2467,  a  proposal  which 
would  allegedly  "reform"  Uie  National 
Labor  Relations  Act.  The  House  version 
of  this  bill — H.R.  8410 — was  approved 
last  October.  I  led  the  opposition  to  this 
legislation  and  remain  strongly  opposed 
to  it. 

S.  2467  may  or  may  not  clear  the  Sen- 
ate. If  it  is  adopted  by  that  body,  how- 
ever, the  House  will  have  another  chance 
to  correct  the  mistake  it  made  when  it 
passed  the  bill  a  few  months  ago. 

There  is  growing  concern  in  my  own 
State  of  Ohio  about  the  potential  impact 
of  this  legislation.  For  the  information  of 
my  colleagues  I  am  including  the  text  of 
an  editorial  from  the  Columbus.  Ohio. 
Dispatch : 

Labor  Reform  Bn.L  Is  Slt  Misnomer 

If  ever  there  was  a  misnamed  piece  of 
federal  legislation,  it  is  the  so-called  labor 
law  reform  bill  now  nearing  a  vote  in  the 
U.S.  Senate. 

If  anything,  the  measure  should  be  labeled 
as  an  organized  union  revival  bill.  It  has 
more  to  do  with  halting  the  decline  In  un- 
ionization  than  in  correcting  laws  which 
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would  help  to  smooth  labor-management 
differences. 

Thirty  years  ago,  about  40  percent  of  the 
U.S.  labor  force  was  unionized.  Today,  the 
percentage  Is  barely  25. 

The  labor  bloc  still  enjoys  an  InHuentlal 
position  m  the  halls  of  Congress,  but  even 
that  Is  waning.  Seeing  the  trend,  some  labor 
bosses  are  resorting  to  bullying  tactics  on 
Capitol  Hill  to  reinforce  their  positions. 

They  would  be  far  better  off  by  wooing  gen- 
eral public  opinion,  polishing  their  Image 
on  the  labor  front  and  paying  more  atten- 
tion to  the  concerns  of  their  membership. 

The  current  coal  strike  has  done  little  to 
refurbish  that  Image.  Regardless  of  wheth- 
er coal  miners  get  back  to  work  and  replenish 
diminishing  stockpiles  of  their  vital  fuel, 
they  have  a  long  way  to  go  to  win  the  con- 
fidence of  the  consumers  who  will  pay  their 
bllU. 

A  major  flaw  in  the  bill  before  the  Senate 
Is  a  plan  whereby  the  National  Labor  Rela- 
tions Board  would  be  Increased  In  member- 
ship from  five  to  seven.  Of  course,  the  two 
extra  NIiRB  members  would  be  appointed  by 
President  Carter  who  will  be  reminded  by 
organized  labor  about  his  election  due-bills. 

What  Is  especially  dangerous  about  the 
proposal  Is  that  It  is  aimed  at  making  it 
easier  to  organize  workers  employed  by  small 
entrepreneurs. 

The  bill  calls  for  quick  representation 
elections  in  as  early  as  21  days  from  the  date 
they  are  called.  Too.  there  Is  a  provision 
for  mandatory  Injunctions  requiring  rein- 
statement of  employees  allegedly  discharged 
for  union  activity. 

Any  company  found  In  violation  of  the 
proposed  reform  law  would  be  banned  from 
participating  directly  or  Indirectly  In  any 
federal  contract  or  operation. 

America's  work  force  Is  entitled  to  protec- 
tion, whether  organized  or  Independent. 
This  measure  Is  punitive  In  nature  and  will 
yield  little  more  than  unrest,  an  element 
already  too  prominent  on  the  labor  force.^ 


STUDY  SHOWS  PANAMA  CANAL 
CARGO  MAY  BE  DIVERTED  OVER- 
LAND 


HON.  GLENN  M.  ANDERSON 

or   CALirOKMIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  16,  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  a  recent  study  by  the  port  of 
Los  Angeles  estimates  that  as  much  as 
90  percent  of  the  cargo  presently  going 
through  the  Panama  Canal  may  be  re- 
routed through  a  landbrldee  system 
overland  across  the  United  States.  In  the 
landbridge  system,  cargo  will  be  trans- 
ported from  the  Par  East  to  the  east 
coast  and  Europe  through  west  coast 
ports  and  then  overland;  and  from  Eu- 
rope to  the  west  coast  and  the  Far  East 
through  east  coast  ports  and  then  over- 
land across  the  United  States  by  railroad 
or  truck. 

The  study  has  shown  that  over  the 
past  year,  there  has  been  an  Increase  of  3 
million  tons  entering  the  port  of  Los  An- 
geles. And  with  the  possible  Increase  In 
the  rates  charged  to  pass  through  the 
canal,  the  use  of  the  landbridge  will 
grow. 

Mr.  Speaker,  I  would  like  to  Insert  for 
the  Record  an  article  from  the  May  Is- 
sue of  American  Shipper  which  outlines 
the  findings  by  the  Los  Angeles  Harbor 
Department,  and  commend  this  depart- 
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ment  for  their  Industrious  work  In  devel- 
oping this  report : 

Los  Angeles  Port  Study  Speculates  90  Per- 
cent   or    Panama    Canal    General   Cargo 
Tonnage  Mat  Be  Lost  to  LANOBRrocES 
An  analysis  of  shipping  trends  by  the  Port 
of  Los  Angeles  made  in  February  uncovered 
data  on  mlnlbrldge  movements,  resulting  In 
an  additional  3  million  tons  of  cargo  an- 
nually for  the  West  Coast  i>ort. 

According  to  Los  Angeles  Harbor  Depart- 
ment figures  emerging  as  part  of  the  research 
for  the  Port's  Master  Plan,  an  Increasing 
number  of  shippers  are  Including  an  over- 
land leg  In  the  shipment  of  cargo  between 
the  Far  East  and  the  East  Coast,  Europe  and 
the  West  Coast,  and  between  Europe  and  the 
Far  East. 

This  land  segment,  up  to  now  a  cargo  rout- 
ing alternative  to  an  all-water  route  through 
the  Panama  Canal,  promises  to  change  the 
very  shape  of  ships  and  shipping  at  the  Port 
of  Los  Angeles  and  elsewhere.  The  last  evo- 
lutionary step  In  maritime  trade  approaching 
this  magnitude  was  the  Introduction  and  ac- 
ceptance of  containerized  cargo  In  the  1950's. 
Referred  to  as  mlnlbrldge,  mlcobrldge  or 
landbridge,  depending  upon  the  cargo's  ulti- 
mate destination  the  combination  land  and 
water  route  frequently  provides  shippers 
with  a  more  economical  and  faster  move- 
ment of  goods.  And  port  researchers  predict 
the  dollar  savings  will  go  up  as  the  elements 
of  the  Intermodal  system — ships,  trucks,  rail- 
roads— are  Improved  and  expanded. 

PANAMA    CANAL 

In  many  cases,  pointed  out  Harbor  Depart- 
ment Acting  Planning  and  Research  Director 
Bob  Weir,  the  cost  of  extra  handling  and  ex- 
penses associated  with  Intermodal  cargo 
movement  is  already  less  than  the  cost  of 
Panama  Canal  fees  combined  with  the  addi- 
tional dally  operating  costs  of  a  ship  for  the 
longer  voyage  time  required  on  the  all-water 
canal  route. 

Weir  suspects,  by  not  using  the  Canal, 
shippers  will  need  only  six  out  of  every  10 
ships  now  m  use. 

"But  aside  from  strictly  economic  reasons," 
Weir  explains,  "the  growing  acceptance  of 
water-land  routes  for  international  cargo 
movement  can  be  traced  In  part  to  the  pos- 
sibility of  the  Panama  Canal's  future  fiscal 
and  physical  Inaccessibility." 

The  Canal,  opened  In  1914  to  cut  miles  and 
days  off  the  long  run  "round  the  horn"  of 
South  America,  triggered  the  first  great  ex- 
pansion of  the  Port  of  Los  Angeles.  It  was 
highly  successful. 

However,  In  the  60-plua  years  since  that 
opening,  ships  have  grown  In  size  to  the 
point  where  a  large  percentage  of  recently- 
constructed  vessels,  and  those  In  the  ship- 
yards or  on  the  drawing  boards,  exceed  the 
physical  limitations  of  the  canal,  either  In 
length.  In  beam  or  In  draft. 

(Panama  Canal  regulations,  with  few  ex- 
ceptions, prohibit  Its  use  by  ships  longer 
than  9150'.  wider  than  106'  or  drawing  more 
than  3S.6  feet.  The  latest  generations  of 
tankers  and  container  vessels  and  modern 
Navy  aircraft  carriers  exceed  these  figures 
and  must  therefore  utilize  all-water  routes 
other  than  the  Canal.) 

Also  Increasing  In  size  has  been  the  bill 
for  maintenance  and  operation  of  the  Canal — 
paid  from  the  toll  fees  charged  shippers 
using  the  facility.  Indications  are  that  this 
cost  will  rise  even  further  regardless  of  the 
outcome  of  current  treaty  negotiations  cover- 
ing control  of  the  Canal. 

CONCLUSIONS 

Los  Angeles  Harbor  Commission  President 
Roy  Ferklch  draws  several  conclusions  based 
on  these  factors. 

"As  shippers  are  freed  of  the  Canal's  size 
restrictions,"  Kerklch  states,  "they  are  find- 
ing that  fewer  but  larger  ships,  each  carry- 
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Ing  more  cargo,  result  In  a  far  more  economi- 
cal and  profitable  operation.  Thus,  tomor- 
row's trade  routes  and  Los  Angeles  Harbor's 
Main  Channel  will  probably  be  traveled  by 
fewer  but  larger  ships,  each  with  greater 
capacity. 

These  changes — greater  ship  size  and  In- 
creased use  of  West  Coast  ports  as  part  of 
water-land  routes — will  undoubtedly  have  a 
great  Impact  on  West  Coast  port  facilities 
and  the  Southland  economy." 

predict  so  PERCENT  DIVERSION 

Just  how  great  an  Impact  Is  projected  in 
the  Department's  analysis  of  Panama  Canal 
cargo  diversions?  Prepared  by  the  Planning 
and  Research  Division,  the  figures  assist  port 
planners  in  determining  what  type,  size  and 
number  of  facilities  will  be  needed  In  the 
future  as  shipping  trends  change.  The  report 
predicts  that  more  than  nine-tenths  of  all 
Far  East  cargo  destined  for  ports  on  the 
East  and  Gulf  Coasts  will  ultimately  use  a 
"bridge"  system  beginning  on  the  West 
Coast.  This  diverted  tonnage  is  expected  to 
total  over  three  million  tons  for  Los  Angeles 
Harbor  alone. 

Tn  order  to  accommodate  this  increase  the 
Port  will  have  to  develop  more  than  250  acres 
of  cargo-handling  and  storage  area.  Includ- 
ing the  construction  of  six  container  berths. 
To  handle  this  Increased  cargo,  247  new  jobs 
win  have  to  b«  filled. 

The  total  economic  impact  of  cargo  di- 
verted from  an  all-water  Panama  Canafroute 
to  the  Port  of  Los  Angeles  Is  estimated  by  the 
report  to  be  In  excess  of  •2.3  billion,  while 
the  value  of  the  cargo  is  expected  to  equal 
•5.6  billion.* 


OUR  NATION'S  HIGHWAYS 


HON.  ROBERT  H.  MICHEL 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  16,  1978 

•  Mr.  MICHEL.  Mr.  Speaker,  Mr.  Lee  L. 
Morgan,  chairman  of  the  board  of  Cater- 
pillar Tractor  Co.,  recently  addressed  a 
Washington  transportation  seminar  on 
the  subject  of  our  Nation's  highways.  I 
found  this  speech  to  be  Informative  and 
thought-provoking.  It  points  out  the 
hard  choices  we  in  Congress  are  going 
to  have  to  make  when  it  comes  to  deal- 
ing with  the  very  real  problem  of  de- 
teriorating national  highway  system. 
There  can  be  no  doubt  that  a  good,  well- 
maintained  highway  system  is  absolutely 
essential  to  the  economic  well  being  and 
the  security  of  our  Nation.  But,  un- 
fortunately, there  also  can  be  no  doubt 
that  at  present  we  are  faced  with  hard 
decisions  concerning  the  method  by 
which  we  will  fund  the  updating  of  what 
Mr.  Morgan  calls  "the  many  thousands 
of  miles  of  roads  that  don't  reflect  mod- 
em engineering  standards  and  safety 
features." 

You  may  disagree  with  some  of  Lee 
Morgan's  proposals.  But  you  cannot  dis- 
agree with  the  accuracy  of  his  message: 
Our  Nation  needs  to  Improve  the  high- 
ways we  already  have. 

At  this  point.  I  would  like  to  Insert  in 
the  Record  remarks  made  by  Lee  L. 
Morgan  to  a  Washington  transportation 
seminar.  April  24, 1978: 

Remarks  by  Lex  L.  Morgan 

Our  highway  system  la  viUl  to  the  con- 
tinued development  of  UJ3.  economic  and 
social  objectives.  But  It  Is  a  sysUm  that  citi- 
zens tend  to  take  for  granted.  And  it's  a  s^t- 
tem  that  is  now  suffering  badly  from  lack  of 
attention. 
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Caterpillar  has  a  dual  interest  In  highways. 
First,  the  products  we  manufacture  are  used 
to  build  and  maintain  roads,  and  to  provide 
diesel  power  for  trucks.  But  even  if  we  did 
not  stand  to  sel'.  one  extra  Caterpillar  ma- 
chine, we  would  still  be  here  .  .  .  for  we  are 
interested  as  a  major  user  of  the  nation's 
highways.  Materials  flowing  into  our  factories 
and  products  flowing  out  are  transported  to 
a  significant  extent  over  the  roads. 

And  Caterpillar's  64,000  American  employ- 
ees depend  on  those  same  hlghwajrs  to  satisfy 
their  dally  transportation  needs. 

One  need  not  be  particularly  perceptive  to 
observe  that  American  roads  are  deteriorat- 
ing. We  know  It  and  you  do. 

But  the  country  doesn't  need  (and  Cater- 
pillar doesn't  advocate)  large  scale  new  road 
construction.  We  do  need  to  arrest  the  dete- 
rioration of  our  modern  highways,  and  up- 
date the  many  thousands  of  miles  of  roads 
that  don't  reflect  modern  engineering  stand- 
ards and  safety  features. 

Several  proposals  are  before  the  Congress 
to  extend  the  life  of  the  Highway  Trust  Fund. 
The  fund  has  been  In  existence  for  over  20 
years.  Until  the  past  few  years,  the  fund  has 
contained  adequate  revenues — generated  by 
the  four-cents-per-gallon  gasoline  tax — to 
support  the  highway  system.  But  let's  look 
at  what  has  happened  in  the  1970s. 

First,  inflation  has  driven  up  the  cost  of 
construction  and  maintenance,  to  a  level 
almost  double  that  of  a  decade  ago.  Though 
federal  highway  authorizations  have  In- 
creased in  actual  dollars  in  the  past  10  years, 
in  real  dollars  they  have  declined  by  30  per- 
cent. Simultaneously,  a  heightened  public 
concern  for  safety  has  meant  addition  of 
some  high  cost  features  to  highway  con- 
struction. 

Second.  Americans  have  become  more  en- 
ergy conscious.  The  U.S.  is  InsUtlng  on  better 
mlleage-per-gallon  performance  from  auto- 
mobiles. But  the  gas  tax  Is  tied  to  gallons  of 
gas  consumed.  So  Increasing  vehicle  mile- 
age— and  the  related  wear  on  highways — 
haven't  been  accompanied  by  a  commensu- 
rate Increase  in  gas  tax-generated  revenues. 

And  third,  some  Highway  Trust  Fund  dol- 
lars have  been  diverted  to  finance  mass 
transit  development. 

We  can  all  applaud  the  higher  priority  ac- 
corded safety,  fuel  conservation,  and  mass 
transit.  But  we  are  also  cognizant  of  the 
Impact  on  the  Highway  Trust  Fund.  The 
combination  of  inflation  and  these  other  fac- 
tors has  left  the  TYust  Fund  inadequate  to 
complete  needed  highway  construction,  and 
to  preserve  and  Improve  the  existing  road 
network. 

There  are  measurable  costs  associated  with 
substandard  hlghvmys:  They  cause  higher 
fuel  consumption,  at  a  time  when  the  U.S. 
Is  trying  to  conserve  that  resource;  by  some 
estimates  they  add  60  percent  to  the  cost  of 
driving,  when  one  considers  added  wear  on 
tires,  brakes,  and  other  auto  and  truck  com- 
ponenU.  They  Increase  truck  delivery  times, 
thereby  adding  a  cost  to  consumers.  Most  Im- 
portant—and  tragically— they  account  for  a 
large  number  of  the  deaths  and  Injuries  that 
occur  on  American  roads.  Federal  Highway 
Administration  studies  predict  that  modern- 
izing obsolete  roads  can  cut  highway  deaths 
by  a  fourth. 

We  agree  with  the  experts:  the  need  is 
compelling.  The  U.S.— and  sUte  and  local 
governments— must  act  affirmatively  to  re- 
store and  upgrade  this  great  national  re- 
source. 

The  Highway  Trust  Fund  is  the  appropri- 
ate federal-level  means  for  meeting  this  chal- 
lenge. But  It  won't  be  able  to  do  so  at  existing 
funding  levels. 

Only  here  In  Washington  can  steps  be 
Uken  to  ensure  the  integrity  of  the  Trust 
Fund.  Those  steps  may  be  unpopular  in  some 
quarters,  but  they  are  essential  to  upgrade 
and  preserve  the  quality  of  our  bli^way  aya- 
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tem.  And  we  are  among  those  who  believe 
those  steps  should  be  taken  as  soon  as  poe- 
slble.  More  delay  In  revitalizing  our  highways 
adds  further  costs  .  .  .  and  casualties. 

But  we  and  the  rest  of  the  American  trav- 
eling public  aren't  looking  for  a  tree  ride.  In 
fact,  we  prefer  programs,  like  the  Highway 
Trust  Fund,  which  pay  their  own  way.  People 
who  drive  on  our  highways  pay  for  them 
through  the  gas  taxes  their  driving  generates. 
But  unfortunately,  the  gas  tax  Is  no  longer 
adequate  to  meet  long-range  highway  con- 
struction and  maintenance  needs.  We  there- 
fore agree  with  those  who  conclude  there 
should  be  an  additional  levy  on  fuel.  Despite 
the  political  unf>opularlty  of  a  gas  tax  in- 
crease, we  supported  an  increase  when  it  was 
debated  in  the  House  in  1977.  Now,  In  the 
context  of  the  Highway  Trust  Fund  renewal 
legislation,  it  seems  appropriate  to  again  pur- 
sue the  question. 

Americans  pay  very  little  for  use  of  their 
highways.  An  American  driving  12.000  miles 
per  year  ...  at  an  average  of  16  miles  per 
gallon  of  gasoline  .  .  .  pays  less  than  (100 
per  year  in  state  ^nd  federal  gasoline  taxes. 
That,  ladies  and  gentlemen,  is  a  very  good 
bargain! 

As  a  miiltinational  company  we're  fre- 
quently reminded  of  Just  how  good  a  bargain 
that  is.  Consider,  for  example,  that  the 
French  pay  an  83-cent-per-gallon  tax;  the 
West  Germans,  an  86-cent-per-gallon  tax; 
and  the  Italians  a  •1.67-per-gallon  tax. 

A  doubling  of  the  four-cent  federal  gas 
tax  would  cost  a  typical  American  driver  only 
•32  a  year.  There  are  few,  if  any,  drivers  who 
cannot  bear  that  slight  added  burden. 

Tou  In  Washington  are  the  best  Judges 
as  to  the  political  feasibility  of  an  addi- 
tional gasoline  tax.  If  that  won't  "fly"  this 
year,  there  are  alternatives.  For  example: 
An  ad  valorem-type  tax  based  on  a  per- 
centage of  the  price  paid  for  gasoline.  It 
would  work  like  a  sales  tax.  As  the  price  of 
gasoline  Increases,  so  would  the  revenues 
generated  for  the  Highway  Trust  Fund. 

A  per-gallon  tax  which  Is  adjusted  peri- 
odically to  refiect  increases  In  highway  con- 
struction costs.  This  approach  does  not  off- 
set the  Impact  of  lower  fuel  usage  because 
of  conservation  measures.  But  It  is  better 
than  the  current  system  which  takes  no  ac- 
count of  inflation. 

Third,  the  Congress  could  adopt  a  gas  tax 
increase  which  would  be  phased  in  over  a 
several  year  period. 

In  closing,  let  us  make  a  few  other  obser- 
vations on  the  highway  funding  debate: 

First,  though  we  encourage  development 
of  mass  transit,  we  are  opposed  to  consoli- 
dation of  highway  and  mass  transit  funds. 
We  believe  a  separate  mass  transit  trust  fund 
should  be  established  .  .  .  similar  to  the 
Highway  Trust  Fund  and  Airport  and  Air- 
ways Triist  Fund.  Those  two  funds  have 
proven  the  point;  they've  worked  well. 

Second,  we  support  efforts  to  encourage 
the  states  to  determine  which  of  the  remain- 
ing uncompleted  segments  of  the  Interstate 
System  are  vital  to  the  System's  usefulness, 
and  to  expedite  finishing  these  segments.  As 
stated  earlier,  we  aren't  advocating  neto 
highway  building  programs  but,  rather,  en- 
couraging the  completion  of  the  Interstate 
System. 

Third,  federal  funding  shares  should  re- 
flect the  nation's  priorities  for  highways. 
Interstates,  because  of  their  substantially 
higher  cost-per-mile  of  construction,  bridge 
repair,  and  safety  programs  should  be 
funded  at  a  90  percent  federal  share.  Federal 
support  for  all  other  programs  should  be 
equalized,  at  an  80  percent  level.  Such  an 
approach  would  encourage  states  to  make  de- 
cisions on  a  needs  basis,  rather  than  In  terms 
of  availability  of  dollars. 

Finally  we  believe  there  should  now  be  a 
substantial  emphasis  on  replacement  and 
rehabUiUtlon  of  bridges,  and  the  develop- 
ment of  aafer  ro«dB.# 
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FINANCIAL  DISCLOSURE 


HON.  RICHARD  L.  OTTINGER 

or  MSW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  16,  1978 

•  Mr.  OTTINGER.  Mr.  Speaker,  as  I 
have  done  every  year  since  my  first  elec- 
tion to  Congress,  I  am  today  disclosing 
my  and  my  wife's  statement  of  assets 
and  liabilities,  schedule  of  the  securities 
we  own,  schedule  of  other  securities  of 
which  we  are  income  beneficiaries,  and 
schedule  of  the  taxes  we  paid  In  calen- 
dar year  1977.  While  this  disclosure  goes 
beyond  what  is  required  by  law  at  the 
present  time,  I  am  the  sponsor  of  legis- 
lation requiring  full  financial  disclosure, 
believing  this  to  be  the  best  protection 
of  the  public  interest. 

The  statement  and  schedule  are  as 

follows: 

Richard  L.  and  Betty  Ann  Ottinger  State- 
ment or  Assets,  Liabilities,  and  Capital 
AS  or  March  31,  1978 

ASSETS 

Cash  (on  hand  or  uninvested)...      •73,818 

Marketable  securities — Betty  Ann 
Ottinger  (cost  •56,931)— at 
market  value  (Schedule  1) 166,328 

Marketable  securities — Richard  L. 
Ottinger  Trust  dated  March  19. 
1069  (cost  •551,030)— at  market 
value  (Schedule  1) 1.463.465 

Real  estate: 
Residences  in  PleasantvlUe,  N.T. 
and      Washington.      D.C. — at 
estimated  market  value 500,000 

2.  a02.  511 

LIABCimS  AND  CAPITAL 

Liabilities 
Notes  and  Loans  payable: 
Testamentary  Trust  u/w/o  Law- 
rence Ottinger  f/b/o  Richard 

L.    Ottinger 301,912 

Patricia  L.  Chernoff 150,000 

Trust  u/a  dated  10/30/57  f/b/o 

Richard  L.  Ottinger.. 60,000 

Other   loans   payable 40,000 

541,912 
Income  taxes  payable  on  unreal- 
ized gain  on  marketable  secu- 
rities  459,329 

Total  LiabUitles 1,001.241 

Capital    1.201,370 

3,a03,5U 

SCREDTTLK   1 

Richard  L.  and  Betty  Ann  Ormroxx 
Schedule  op  Securities  as  or  March  31,  1978 

BETTY    ANN    omNGKR 

De»CTiption 

Stockt 
Number  of 

Shares  or  Current  mar- 

Par  Value  ket  value 

2, 176    Champion  International 

Corp $39,422 

300    Gulf  Oil  Corp 4.976 

175    International  Business  Ma- 
chines   Corp 41,218 

80    Sears  Roebuck  tc  Co 1,790 

184    Simplicity       Pattern       Co., 

Inc.    2,416 

160    Travelers  Corp 4.940 

1,600    Weyerhaeuser  Co 33,760 

138.606 
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Bonds 

$37,000    VS.    Of    America    Treas- 
ury Note.  6%,  11/16/78.     36.733 

TOUl — 165,328 

RZCBAXD   L.    OmMQBI 

Stocks 
Number  of 
Shares  or 
Par  Value 
500    American    Telephone    tc 

Telegraph  Co 30, 636 

3,850    Anbeviser  Busch,  Inc 68,781 

700    Campbell  Soup  Co 33,663 

646    Champion    International 

Corp.   -         11,691 

1,800    Connecticut  General  In- 
surance Co 80,775 

1, 038    International       Business 

Machines  Corp 344,449 

80    Sears  Roebuck  &  Co 1,790 

11,898    Simplicity     Pattern    Co., 

Inc.    166,161 

1,300    Travelers  Corp 87,050 

7,494    Weyerhaeuser  Co. 168.616 

8, 100    Xerox  Corp 339, 188 

Total  1,161.787 


Bonds 
•50, 000    Ascension,     St.     James 

Bridge  &  Fkrry  Auth. 

La.,  4.46%.  11/1/3001—         41,000 
30,000     Federal     Land     Banks, 

8.16%,  4/30/«3 30.  160 

60, 000    Honeywell  Finance,  Inc., 

7%,    11/1/78 49,688 

50.000    New    York    State    Mtge. 

Finances  Agency, 

6.9%.  4/1/83 63,183 

50,000    New    York    SUte    Mtge. 

Agency,    5.7%.    10/1/ 

96  49,750 

36.000    P/H/A  New  York  City, 

N.Y.,     3.69%,     13/16/ 

78 34.916 

40,000    P/H/A     Niagara     Falls, 

N.Y.,  3.86%,  4/31/78..         39.  963 
35, 000    Westmoreland    Co.    In- 

dust.   Dev.   Pa.   4.6%, 

13/1/85 34.039 

Total  311.678 

Total  1.463.466 

RlCHABO  L.  AKD  BETTT  ANN  OTTTNGm  SCHED- 
ULE OP  Assets  op  Vaeious  Trcbts  or  Which 
RiCHABO  L.  Ottincex  Is  Income  Benepi- 
ciAXT  AS  or  Makck  31,  1978 

Number  of 
Shares  or 

Par  Value 


Current  Mar- 
ket value 


400 


Description 
Stocks 
American  Telephone 

Telegn4>h  Co    •  34.600 

3.000  Anheuser  Busch.  Inc 61,876 

400  Atlantic  Rlchneld  Co..       18.350 

380.60     International  Business 

Machine     Corp 66.081 

8,600  Perkln   Elmer  Corp 65.360 

1400  Sears   Roebuck  &  Co..      40.376 


376.  831 


Bonds 

40,000    Xerox  Corp.,  8.3%.  11/1/83      40,060 

30,000    Nevada  Housing   DlT., 
I  4.8%,      4/1/86 39,070 

36,000    Pennsylvania,  4^%, 

7/1/aOOO      19,878 

15.000    New  York,  N.Y.,  5%, 

6/1/91    10,064 

16.000    Federal  Land  Banks,  8.16%, 

4/30/83    15.076 

30,000    Puerto      Rloo      Common- 
wealth. 4.6%.  7/1/97...        30.  373 

36,000    Ascension.      St.      James 
Bridge  ft  Ferry  Auth.  La.. 
4.45%,    11/1/3001 a0.S00 
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35.000    P/H/A     New     York     City, 

N.Y.,  3.69%.  12/16/78—  34,916 
16,250  New  York  State  Mtg.  Fi- 
nances    Agency,      6.0%. 

4/1/83  16.916 

9,160    New       Jersey        Turnpike 

Auth..  6.2%.  1/1/2008...  8.381 
6,100    P/H/A     Monticello.     N.Y.. 

3.4%.    10/13/78 6,076 

31.860    P/H/A     New     York     City. 

N.Y..  3.59%.  13/15/78—  31.378 
9.150    P/H/A    Washington.    D.C.. 

3.5%.    5/1/91 —         6,600 

9,160    Bedford,  New  Castle,  etc., 

N.Y..  3%.  6/1/83 7.669 

9.160    Baltimore    City    Md..    4%. 

8/1/86 7.968 

0.150    Chelan    Co..    Wash..    3.4%. 

13/1/2003— 7.137 

9,160    So.    San    Joaquin.    Calif.. 

3.05%.      7/1/2004 6.964 

267. 193 

Cash     3.769 

ToUl     646,283 

The  above  securities  are  not  reflected  as 
assets  of  Richard  L.  Ottlnger  since  he  Is  only 
an  Income  beneficiary  of  the  Trusts.  The 
schedule  Is  prepared  for  Informational  pur- 

Schedule  2 

RiCHAXD  L.  AND  BETTT  ANN  OTTINOEX  SCHED- 
ULE or  Assets  or  Various  Trusts  or  Which 
Bettt  Ann  Ottinger  Is  Income  Benxpici- 
ART  AS  or  March  31.  1978 
Description 
Number  of 

Shares  or  Current  mar- 

Par  Value  ket  value 

Stocks 

160  Anheuser  Busch,  Inc 83.094 

250  General  Electric  Co 11,  666 

160  Johnson  &  Johnson 10,300 

460  RCA  Corp 11.350 

306  Weyerhaeuser  Co 6.886 
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43.086 


Bonds 
(30,000  U.S.  of  America  Treasury 

Note.  6% .  Nov.  16.  1978..     28.  775 
•25,000    N.Y.    SUte    Mtg.    Agency. 

6.7%.  Oct.  1.  1996 24,876 

64,650 

Cash    (Overdrawn) (660) 

Total   97.075 

The  above  securities  are  not  reflected  as  as- 
sets of  Betty  Ann  Ottlnger  since  she  Is  only 
an  Income  beneficiary  of  the  Trusts.  This 
schedule  it  prepared  for  Informational 
purposes. 

Schedule  8 

Richard  L.  and  Bettt  Ann  OimfCEK 

Schedule  op  Taxes  Paid  in  1977 

Federal  Income  tax •32,431.00 

State  and  local  Income  tax 8.  666.  97 

New  York  and  District  of  Colum- 
bia property  tax 15.376.00 

Total  taxes  paid 66.363.97 


PERSONAL  EXPLANATION 


HON.  ROMANO  L.  MAZZOLI 

OP   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  16,  1978 

•  Mr.  MAZZOLI.  Mr.  Speaker,  due  to 
responsibilities  in  my  district,  I  was  ab- 


sent from  the  House  on  Friday,  May  12, 
1978. 

Had  I  been  present,  I  would  have 
voted:  "aye"  on  rollcall  No.  307.  that  the 
House  resolve  Itself  into  the  Committee 
of  the  Whole  House  for  the  consideration 
of  H.R.  12222.  the  International  Develop- 
ment and  Food  Assistance  Act  of  1978; 
"nay"  on  rollcall  No.  308.  an  amendment 
to  Hit.  12222  that  sought  to  make  to- 
bacco and  tobacco  products  ineligible  for 
use  in  the  food  for  peace  program;  and 
"aye"  on  rollcall  No.  309,  a  substitute 
amendment  to  H.R.  12222  that  sought 
to  prohibit  only  direct  aid  funds  from 
being  used  to  aid  Vietnam,  Cambodia, 
Uganda,  or  Cuba.* 


ALASKA'S  WILDERNESS  WILDLIFE 
REFUGES 


HON.  ANDREW  MAGUIRE 

or  NEW  JERSXT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  16.  1978 

•  Mr.  MAGUIRE.  Mr.  Speaker,  we  in 
New  Jersey  appreciate  the  value  of  open 
spaces — by  their  absence  as  much  as 
their  presence.  Most  of  us  live  in  or  near 
densely  populated  cities  and  suburbs, 
with  high  rises,  factories,  and  freeways 
dominating  our  landscape. 

We  are  beginning  to  realize  what  a 
heavy  price  we  are  paying  for  having 
failed  so  often  in  the  past  to  bring  eco- 
nomic and  evironmental  goals  into  bal- 
ance— with  long  term  benefits  for  each. 

New  Jersey  suffers  from  one  of  the 
highest  rates  of  cancer  of  any  State  in 
the  Nation,  and  we  are  discovering  that 
environmental  pollution  is  a  contribu- 
ing  factor  in  the  development  of  can- 
cer, heart  disease,  lung  disease,  and  other 
serious  health  problems.  Our  citizen 
must  travel  farther  and  farther  to  enjoy 
the  revitalizing  benefits  of  the  open  coun- 
tryside and  woodlands.  The  vast  pristine 
Alaskan  wilderness  seems  so  far  away 
to  us.  but  we  know  how  important  it  is 
to  preserve  there,  for  our  Nation  and  our 
world,  for  all  Alaskans  and  all  people 
everywhere:  what  we  need  not  plunder. 

The  consensus  bill  reported  by  the  In- 
terior Committee  and  the  Merchant  Ma- 
rine Committee  to  designate  the  national 
Interest  lands  In  Alaska  is  the  result  of 
an  enormous  amount  of  study  and  ef- 
fort. In  general,  it  is  a  well  balanced  pro- 
posal. Its  major  defect  lies  in  the  area 
of  wUdemess  designation.  The  2.3  million 
acre  Misty  Fjords  Wilderness  Area  in 
southeast  Alaska  should  be  restored  to 
the  proposal,  and  nearly  10  million  acres 
of  designated  wilderness  acreage  should 
be  restored  to  the  proposed  wildlife 
refuges. 

Alaska  provides  habitat  vital  to  species 
of  animals  that  have  been  practically 
extirpated  in  the  lower  48  States.  The 
great  grizzly  bear,  ssrmbol  of  the  Ameri- 
can wilderness,  still  survives  in  the  hin- 
terlands of  Yellowstone  and  Glacier  Na- 
tional Parks,  but  even  there,  pressures 
mount  as  backcountry  hiking  and  camp- 
ing increase.  The  timber  wolf  survives 
in  the  United  States  outside  Alaska  only 
on  Isle  Royale  in  Lake  Superior  and  In 
northern  Minnesota.  Alaska  also  pro- 
vides summer  breeding  and  nesting  habl- 
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tat  to  many  species  of  waterfowl,  shore- 
birds,  and  other  birds  that  migrate  to 
areas  throughout  the  Western  Hemi- 
sphere, including  New  Jersey. 

Wilderness  designation  of  the  wildlife 
refuges  in  Alaska  will  provide  the  strong- 
est possible  assurance  that  these  areas 
will  never  be  changed  from  their  present 
wildness.  We  will  lose  nothing  by  provid- 
ing wilderness  protection  to  these  lands. 
The  consensus  bill  has  omitted  from  the 
conservation  units  it  proposes  the  great 
majority  of  land  with  the  highest  poten- 
tial for  development  of  oil,  gas,  and  min- 
erals. Those  areas  proposed  as  wildlife 
refuges  have  been  determined  as  being 
more  important  as  wildlife  habitat  than 
as  energy  reserves. 

The  proposed  minerals  access  process, 
also,  should  be  strengthened.  It  provides 
for  oil  and  gas  leasing  on  nonwilderness 
portions  of  wildlife  refuges  at  the  discre- 
tion of  the  Secretary  of  the  Interior. 
Such  decisions  on  leasing  should  not  be 
left  to  the  discretion  of  one  person,  but 
should  be  made  the  responsibility  of  Con- 
gress, with  opportunity  for  public  input. 

Finally,  the  consensus  bill  has  rejected 
all  provisions  for  cooperative  State  and 
Federal  management  of  certain  Federal 
lands,  and  rightly  so.  The  State  of  Alas- 
ka chose  104  million  acres  of  land  with 
high  potential  for  development.  To  al- 
low the  State  control  over  Federal  lands 
as  well,  other  than  in  an  advisory  capac- 
ity, would  be  both  unnecessary  and  un- 
wise. 

Mr.  Speaker,  never  before  has  this 
House  been  called  upon  to  make  such 
momentous  land  conservation  decisions. 
Our  Nation  has  made  many  mistakes  in 
the  past,  and  we  have  learned  much  from 
them.  Now  we  have  a  second  chance  in 
Alaska.  We  face  Alaska  now  as  we  faced 
the  West  200  years  ago.  Let  us  not  make 
the  same  mistakes  in  Alaska  now  that 
we  made  then,  by  not  preserving  enough 
land.  We  are  deciding,  not  the  fate  of  a 
single  State,  but  a  significant  part  of  the 
destiny  of  our  Nation.  For  these  lands 
are  national  lands,  our  national  heritage, 
and  our  bequest  to  generations  to  come. 

I  urge  my  colleagues  to  support  the 
consensus  bill  with  amendments  to 
strengthen  the  provisions  for  additional 
wilderness  acreages  and  for  the  minerals 
access  process,  and  to  oppose  any 
amendments  to  weaken  its  conservation 
provisions  or  to  allow  partial  State  con- 
trol over  Federal  lands.* 


"TOOK  A  SHOT" 


HON.  WILLIAM  L.  DICKINSON 

or   ALABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  May  16.  1978 

•  Mr.  DICKINSON.  Mr.  Speaker,  re- 
cently the  President  "took  a  shot."  with 
some  very  tough  rhetoric,  aimed  indis- 
criminately at  all  the  lawyers  and  doctors 
of  our  Nation. 

A  very  respected  lawyer  from  my  State 
of  Alabama  sent  me  the  following 
thoughts  that  came  to  his  mind  after 
being  attacked  by  the  President.  I  com- 
mend to  my  colleagues,  Ralph  Smith's 
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conclusions  about  the  meaning  of  the 
President's  attack: 

Mat  8.  1978. 
Congressman  William  L.  Dickinson. 
Bay  burn  House  Office  Buliding. 
Washington,  D.C. 

Dear  Bnx :  All  of  us  down  here  are  mighty 
well  pleased  to  learn  that  the  trouble  with 
the  country  is  that  It  is  overlawyered  and 
underrepresented. 

All  the  time  we  have  been  thinking  our 
trouble  was  that  we  were  overtaxed  and  un- 
derpresldented . 

With    highest    personal    regards,    I    am. 
Yours  very  truly. 

Ralph  Smith,  Jr.0 


SURVEY  OF  MARIHUANA  USAGE 
AMONG  TEENAGERS 


HON.  ROMANO  L.  MAZZOLI 

or    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  16,  1978 

•  Mr.  MAZZOLI.  Mr.  Speaker,  those  who 
favor  decriminalization  of  marihuana — a 
position  with  which  I  disagree — should 
read  carefully  the  following  article,  en- 
titled "Marijuana  Use  by  Teen-Agers 
Grows  Sharply.  Survey  Shows."  which 
appeared  in  the  May  9. 1978.  Washington 
Post: 

(From  the  Washington  Post,  May  9,  1978] 

Marijuana  Use  by  Teenagers  Orows 

Sharply,  Survey  Shows 

(By  Blaine  Harden) 

Don,  a  Junior  at  ChantUly  High  School  In 
Fairfax  County,  claims  that  six  years  of  dally 
marijuana  smoking  have  helped  him  become 
more  Interested  In  life.  At  home  there  Is  fre- 
quently "nothing  to  do,"  but  a  walk  In  the 
woods  to  smoke  marijuana,  Don  says,  fills 
his  mind  with  "80  million  things  to  do  that 
I  never  thought  of." 

Cynthia,  senior  at  Fort  Hunt  High  In  Pair- 
fax,  says  she  has  smoked  marijuana  four 
times  a  week  for  four  years  and  argues  that 
"pot  won't  mess  you  up  unless  you  are  going 
to  mess  up  anyway." 

These  views — sharply  challenged  by  a  num- 
ber of  medical  authorities — may  help  ac- 
count for  what  an  authoritative  University 
of  Michigan  survey  calls  a  sharp  Increase 
in  dally  marijuana  use  among  high  school 
seniors  since  1975.  According  to  the  study, 
widely  regarded  as  the  most  comprehensive 
and  accurate  assessment  of  American  teenage 
drug  use,  one  of  11  seniors  now  smokes 
marijuana  daily. 

The  findings  are  alarming  to  many  medi- 
cal and  drug  authorities,  who  express  fears 
that  frequent  marijuana  use  may  have  many, 
harmful  long-term  effects  on  the  students. 
Many  high  school  students  dismiss  these 
fears  and  refuse,  for  instance,  to  consider 
marl  1  nana  a  drug. 

"Marijuana."  insisted  one  Fairfax  County 
student,  "isn't  a  drug.  It's  just  something 
that's  around,  sorta  like  blue  Jeans." 

The  percentage  of  the  nation's  high  school 
seniors  who  smoke  marijuana  daily  has  In- 
creased from  6  percent  to  9.1  percent,  ac- 
cording to  the  University  of  Michigan  study. 

"Researchers  don't  know  about  the  long- 
range  ramifications  of  these  figures,"  said 
Dr.  Robert  C.  Peterson,  assistant  director  of 
the  research  division  of  the  National  Insti- 
tute on  Drug  Abuse  in  Rockvllle. 

"I  think,  though,  there  Is  reason  to  be 
worried.  Show  me  any  example  In  history 
where  a  drug  made  people  any  better  able 
to  cope  with  the  dlfHcultles  of  living." 

The  stxTdy  of  high  school  seniors  shows 
that  marijuana  Is  almost  universally  avail- 
able to  high  school  students,  that  students 
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are  starting  to  smoke  marijuana  at  Increas- 
ingly younger  ages,  that  more  than  half  of 
them  have  smoked  It.  and  that  nearly  two- 
thirds  think  there  Is  nothing  wrong  with 
smoking  it. 

"Smoking  pot  has  gone  from  being  a  devi- 
ant behavior  to  a  majority  behavior."  said 
Dr.  Lloyd  D.  Johnston  of  the  University  of 
Michigan,  who  directed  the  drug-use  study. 

While  marijuana  usage  has  increased 
sharply  in  high  schools,  use  of  almost  aU 
other  drugs  has  remained  the  same  as  in 
1975  or  declined,  the  study  shows.  Troubled 
by  drug  problems  in  the  suburban  Wash- 
ington school  sjrstem,  Fairfax  County  poUce 
said  recently  they  will  place  undercover 
agents  in  the  county's  high  schools. 

Interviews  with  students  at  three  high 
schools  in  different  areas  of  the  County, 
which  has  a  highly  rated  school  system  and 
an  annual  median  family  Income  of  $28,500, 
Indicate  that  regular  marijuana  users  be- 
lieve the  drug  enriches  their  learning  about 
academic  subjects  and  about  "life"  and  gives 
them  a  "distance"  from  their  problems  that 
helps  them  relax.  Drug  researchers  dispute 
the  students'  views. 

Regular  marijuana  smokers  interviewed  in 
the  county  agreed  that  too  much  marijuana 
Is  dangerous.  "Pot  Is  jvist  another  obstacle 
you  have  to  deal  with  in  growing  up."  said 
Cynthia  from  Fort  Hunt  High. 

Marijuana  for  teen-agers  Is  what  martinis 
and  Vallum  are  to  the  teen-agers'  parents, 
according  to  Dr.  Allan  Cohen,  a  clinical  psy- 
chologist for  the  Pacific  Institute  for  Re- 
search and  Evaluation  In  CaUfomia.  a  cen- 
ter for  drug  abuse  information  funded  by 
federal  grants. 

Cohen,  who  has  spent  15  years  in  mari- 
juana research,  said  "undoubtedly  some 
adolescents  are  self-medicating  themselves 
against  stress."  But  Cohen,  along  with  other 
drug  researchers  Interviewed,  said  most  high 
school  students  use  marijuana  to  fill  in  the 
empty  spaces  in  their  lives. 

Students  in  the  Fairfax  high  schools  agreed 
that  when  they  face  a  boring  class  or  an 
empty  afternoon  at  home  after  school  before 
their  parents  return  from  their  jobs  nothing 
fills  the  hours  like  smoking  marijuana. 

"I  figure  if  you  have  to  go  to  some  idiotic 
class,"  sa3ra  Teresa,  a  16-year-old  junior  at 
Fort  Hunt  High,  "you  might  as  well  get  high 
and  enjoy  It."  At  Chantllly  High,  17-year-old 
Christy  says,  "If  I  have  a  test  and  I  know  I'm 
not  going  to  do  well.  Instead  of  sitting  there 
(in  class)  and  fretting.  I  might  as  well  en- 
joy it." 

Cohen  said  high  school  marijuana  smokers 
use  the  drug  to  endure  boring  classes,  to 
make  up  for  a  lack  of  goals  and,  often,  sim- 
ply to  talk  with  each  other. 

"In  the  old  days,  it  was  possible  that  kids 
would  get  together  and  talk  and  enjoy  each 
other's  company.  Now  that  group  (regular 
marijuana  smokers)  finds  It  hard  to  com- 
municate unless  they  are  stoned.  Then  they 
really  don't  have  to  conununlcate,"  Cohen 
says. 

Although  no  long-term  studies  of  high 
school  marijuana  users  have  been  conducted. 
Cohen  said  that  clinical  evidence  and  Infor- 
mation gathered  by  counseling  agencies  In- 
dlcites  that  chronic  marijuana  usage  Is  re- 
lated to  decreased  academic  perfcwmance. 
truancy  and  a  decreased  ability  for  objective 
self-appraisal. 

"What  researchers  and  teachers  are  wor- 
ried about."  Cohen  said.  "Is  that  this  his- 
torically unique  amount  of  dally  Intoxica- 
tion may  postpone  maturity.  Adolescence  is 
a  time  when  people  must  learn  to  make  de- 
cisions, resolve  conflicts  and  form  their  iden- 
tities." 

Researchers  such  as  Cohen,  Peterson  at 
the  National  Institute  for  Drug  Abuse  and 
Johnston  at  the  University  of  Michigan  say 
they  think  regular  marijuana  smoking  by 
high  school  students  may  stop  students  from 
"growing  up"  as  they  grow  older.  "The  real 
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world  does  not  have  much  patience  with  a 
22-year-old  masquerading  as  a  16-year-old," 
Cohen  said. 

Students  Interviewed  In  Fairfax  high 
schools  claim  marijuana  has  none  of  these 
adverse  effects,  unless  It  la  abused.  They 
often  cite  newspaper  and  television  reports 
that  say  that  researchers  have  found  no  dan- 
gerous short-term  effects  on  health  from 
moderate  usage.  Smoking  marijuana  dally, 
they  say,  Is  moderate  usage. 

"When  Im  high,"  says  a  17-year-old 
Junior  from  Fort  Hunt,  "I'm  In  a  good  mood 
for  learning.  I  never  get  too  excited  for  a 
test  or  too  depressed  to  pay  attention. 

"Growing  up  Is  hard.  There  are  a  lot  of 
ups  and  downs.  Now  that  pot  has  been  In- 
troduced In  the  high  schools,  things  have 
calmed  down." 

Dr.  Keith  Schuchard,  an  English  teacher 
at  OeKalb  Junior  College  In  Atlanta  and 
the  mother  of  a  15-year-old  who  used  to 
smoke  marijuana  regularly,  said  the  idea 
of  an  adolescent  who  does  not  get  either 
excited  or  depressed  Is  repulsive. 

"The  whole  'laid  back'  thing  when  you 
sec  It  In  a  14-or  15-year-old  Is  not  very 
pretty,"  said  Schuchard.  who  organized  40 
families  in  an  affluent  suburb  of  Atlanta  to 
stop  teen-age  marijuana  use. 

She  said  that  she  and  other  neighborhood 
parenu,  whom  she  did  not  know  imtll  the 
marijuana  problem  emerged,  "dismantled  a 
drug-oriented  life"  for  her  son  by  eliminat- 
ing some  of  the  vacuums  marijuana  filled 
for  him. 

The  neighborhood  parents  group,  which 
teen-agers  called  "PSP  "  "Parents'  Snoop  Pa- 
trol." did  not  r.llow  unsupervised  parties, 
unaccounted  for  spending  money  or  "hang- 
ing-around  time." 

The  program  worked,  Schuchard  said,  and 
she  is  now  instructing  parents  In  other  At- 
lanta suburbs  about  how  to  start  up  their 
own  PSPs. 

In  Fairfax,  high  school  students  say  such 
a  program  would  not  do  any  good  because 
parents  do  not  have  enough  time  for  that 
t-lnd  of  supervision  and  marijuana  smoking 
l3  not  a  problem  that  parents  can  solve. 

Students  Interviewed  agreed  that  they  are 
the  ones  responsible  for  learning  how  to 
use  marijuana. 

"It's  like  learning  to  drive  a  car,"  a  Chan- 
tllly  High  Junior  says.  "Some  kids  cant 
figure  It  out.  but  most  everybody  else  has 
no  problems.  "4 


THE  CASE  AGAINST  THE  NUCLEAR 
AIRCRAFT  CARRIER 


HON.  THOMAS  J.  DOWNEY 

or    IfTW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  16,  1978 

•  Mr.  DOWNEY.  Mr.  Speaker,  when  the 
Congress  considers  the  defense  author- 
ization bill  for  fiscal  year  1979,  one  of  the 
most  controversial  items  will  be  the  addi- 
tion to  the  President's  budget  of  a  new 
nuclear  Nimitz-cl&ss  aircraft  carrier.  The 
Armed  Services  Committees  of  both 
Houses  added  this  $2,130  billion  super- 
carrier  to  the  procurement  bill. 

I  am  certain  that  efforts  will  be  made 
on  the  floor  to  delete  this  aircraft  carrier. 
To  assist  Members  in  their  considera- 
tion. Representative  Pat  Schroeder  has 
written  a  report  on  "The  Case  Against 
the  Nuclear  Aircraft  Carrier"  for  the 
Arms  Control  and  Military  Affairs  Com- 
mittee of  Members  of  Congress  for  Peace 
Through  Law  (MCPD . 

As  chairman  of  the  MCPL  Arms  Con- 
trol and  Military  Affairs  Committee,  I 
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am  inserting  this  report  in  anticipation 
of  congressional  action  on  the  new  car- 
rier and  urge  my  colleagues  to  give  It  the 
closest  attention. 
The  text  of  the  report  follows: 
The  Case  Against  the  Nuclkab  Aiaourr 
Cauieb 
(A  report  to  the  Arms  Control  and  Military 
Affairs  Committee  of  Members  of  Congress 
for  Peace  Through  Law,  by  Representative 
Pat  Schroeder,  May  1978) 
The  debate  on  the  future  of  the  aircraft 
carrier  Involves  two  Interrelated  questions. 
The   first  Is  how   many  carriers  should  we 
have?  The  second  concerns  what  type  of  car- 
riers we  should  build  If  additional  construc- 
tion Is  necessary.  The  first  question  Is  the 
more  basic  of  the  two.  It  requires  that  we  go 
back   to   the   development   of   our   national 
strategy,  the  missions  that  strategy  entails 
and  our  choice  of  varying  means  to  carry  out 
those  missions.  Prom  those  assessments  force 
level  requirements  are  generated  Including  a 
determination  of  our  need  for  aircraft  car- 
riers. Once  this  is  decided  the  second  ques- 
tion becomes  relevant. 

In  more  concrete  terms  relevant  to  the  de- 
bate that  confronts  the  Congress  this  year, 
the  first  question  becomes  what  should  the 
roles  and  missions  of  the  Navy  be,  and  must 
we  have  12  deployable  carriers  into  the  In- 
definite future  until  the  transition  to  VSTOL 
or  VATOL  platforms.  Considerable  controvery 
began  to  swirl  around  this  question  when  It 
was  reported  In  the  press  that  the  draft  Con- 
solidated Guidance  Memorandum  from  the 
Office  of  the  Secretary  of  Defense  (OSD)  for 
the  out  fiscal  years  recommended  that  the 
Navy  deemphaslze  Its  power  projection  mis- 
sion on  the  fianks  of  NATO  and  focus  instead 
on  its  primary  responsibility,  sea  control,  and 
the  projection  of  power  In  lower  threat  areas. 
This  refocuslng.  It  was  apparently  argued, 
would  allow  the  Navy  to  drop  Its  carrier  re- 
quirement to  10  deployable  decks. 

While  Secretary  Brown  in  a  later  appear- 
ance before  the  Seapower  Subcommittee  re- 
affirmed. If  lukewarmly,  his  support  for  the 
traditional  missions  of  the  Navy  and  opted 
to  maintain  12  deployable  decks  for  the  fu- 
ture the  Issue  remains  moot.  I  continue  to 
remain  uneasy  over  the  lack  of  attention  that 
has  been  paid  to  alternatives  to  the  carrier 
Including  the  utilization  of  land  based  air, 
and  current  VSTOL,  cruise  missile  and  re- 
motely piloted  vehicle  technology.  The  12 
deployable  carrier  requirement  has  not  been 
fully  Justified  on  a  strict  cost-effectiveness 
basis  In  my  mind.  The  cost  of  another  carrier 
demands  that  it  be  so. 

Supporters  of  the  carrier  will  no  doubt 
point  to  numerous  studies  on  carrier  force 
level  requirements  to  Justify  additional  con- 
struction. Three  recent  studies  are  of  con- 
siderable note— the  CVNX  study  initiated  by 
then  Secretary  of  Defense  Schleslnger  In  late 
1975.  the  National  Security  Council  study 
submitted  by  the  Ford  Administration  In 
January,  1977  and  the  recently  completed 
Naval  Force  Planning  Study  (Sea  Plan  2000) 
directed  by  the  Carter  Administration.  The 
sad  truth  is  that  such  studies  have  gener- 
ated carrier  requirements  after  assuming  al- 
ternatives out  of  existence. 

In  a  critique  of  the  CVNX  study,  for  in- 
stance, the  Congressional  Research  Service 
concluded  that,  "The  future  need  for  air- 
craft carriers  Is  treated  entirely  by  Implica- 
tion. There  Is  ample  discussion  of  our  pres- 
ent need  for  carrier  based  tactical  air  power, 
but  scant  discussion  of  how  long  we  will 
continue  to  need  It,  or  alternative  ways  of 
performing  tasks  now  assigned  to  carrier- 
based  tactical  air." 

Similarly  the  General  Accounting  Office 
In  a  discussion  of  the  NSC  study  noted  that 
"Although  the  study  discussed  new  technol- 
ogy. It  assumed  that  sea-based  aircraft  and 
the  carrier's  special  utility  for  performing 
peacetime  functions  were  Indispensable  and. 
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hence,  limited  consideration  of  carrier  alter- 
natives. Land-based  aircraft,  missile  tech- 
nology, and  remotely  piloted  vehicles  were 
not  seriously  considered  because  they  did 
not  conform  to  the  assumptions.  As  a  re- 
sult, the  study  recommended  a  continua- 
tion of  the  carrier  centered  Navy." 

The  Naval  Force  Planning  Study  only  con- 
tinues the  trend.  The  assumption  of  a  car- 
rier centered  Navy  Is  continued.  "Because 
uncertainty  Increases  as  we  look  further  Into 
the  future,  military  capabilities  must  be  bal- 
anced and  flexible  to  deal  with  a  range  of 
possible  world  environments.  Primary  among 
these  win  be  versatile  naval  forces,  the  cen- 
terpiece of  which  will  continue  to  be  car- 
riers because  they  contribute  heavily  both 
to  control  of  the  seas  In  high  threat  areas 
and  to  the  outcome  of  battles  ashore."  Again 
competing  alternatives  were  Ignored. 

That  such  studies  have  been  largely  self- 
serving  should  not  be  surprising.  Simply  put 
the  Navy  Is  wedded  to  the  carrier. 

Just  as  the  Air  Force  built  In  assumptions 
and  scenarios  to  favor  the  B-1  In  Its  studies, 
so  these  Navy  In-house  dominated  studies 
have  been  structured  so  as  to  confirm  Navy 
budgets  and  force  level  requirements. 

It  was  only  through  rigorous  review  by  the 
Carter  Administration  that  the  B-I  was 
dropped  In  favor  of  the  more  cost-effective 
cruise  missile.  As  complete  and  objective  an 
analysis  Is  required  of  carrier  force  levels. 
I  cannot  say  unequivocally  that  alterna- 
tives to  the  carrier  would  be  more  cost-ef- 
fective across  a  broad  range  of  missions. 
There  Is,  however,  evidence  that  In  some  mis- 
sions alternatives  are  a  better  bet  for  the 
taxpayer.  The  Congressional  Budget  Office 
last  year  In  a  study  titled  "The  U.S.  Sea 
Control  Mission:  Forces,  Capabilities,  and 
Requirements"  demonstrated  significant  sav- 
ings for  land  based  air  defense  In  the  Atlan- 
tic in  support  of  the  sea  control  mission. 
These  savings,  which  range  In  the  study  be- 
tween 2.3  and  6.6  billion  dollars  depending 
upon  various  options  chosen,  accrue  largely 
because  many  of  the  carriers  assets  become 
superfluous  to  overall  defense  requirements 
In  the  Greenland-Iceland-Unlted  Kingdom 
(G-I-UK)  gap. 

One  of  the  most  frequently  heard  argu- 
ments from  proponents  of  additional  car- 
riers Is  that  failure  to  maintain  12  deploy- 
able decks  would  lead  to  a  reduction  of  our 
current  forward  deployments.  The  Navy  cur- 
rently argues  that  three  carriers  are  needed 
for  each  of  the  four  carriers  that  are  cur- 
rently forward  deployed  (Two  each  In  the 
Paclflc  and  the  Mediterranean) .  Again  op- 
tions are  available.  The  home  porting  of  a 
second  carrier  in  the  Western  Pacific  (either 
Japan  or  Subic  Bay,  Philippines)  would  al- 
low us  to  maintain  current  forward  deploy- 
ments with  a  reduced  number  of  decks.  Not 
only  does  homeportlng  allow  higher  deployed 
force  levels  with  fewer  total  assets  but  also 
greater  on-statlon  time.  Substantial  savings 
could  result  from  removing  the  need  for 
additional  carrier  construction  and  subse- 
quent operational  costs  as  well  as  by  short- 
enlni;  the  logistics  tall  support  for  carriers 
that  are  forward  deployed. 

Even  assuming  current  deployment,  over- 
haul and  training  schedules,  a  drop  to  eleven 
deployable  decks  would  mean  only  a  three 
month  period  out  of  the  year  when  four  car- 
riers could  not  be  forward  deployed.  That  gap 
could  be  filled  by  the  deployment  of  addi- 
tional land-based  air  or  ships  Including  the 
new  general  purpose  helicopter  assault  ship 
(LHA).  With  a  displacement  of  39.000  tons 
and  the  capability  of  embarklni;  1 .800  Marines 
the  LHA  was  considered  by  both  Secretary 
Schleslnger  and  Secretary  Rumsfeld  as  capa- 
ble of  performing  a  wide  range  of  functlor». 
As  Rumsfeld  noted  In  his  fiscal  year  1977 
Annual  Defense  Department  Report.  "These 
ships  are  equivalent  In  size  to  the  old  World 
War  II  Essex-class  carriers,  match  the  size  of 
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the  Soviets'  new  carrier,  the  Kiev,  and  while 
not  as  formidable  as  a  carrier  In  some  re- 
spects, could  perform  a  wide  range  of  func- 
tions in  a  crisis."  Tangible  signs  of  commit- 
ment to  allies  and  power  projection  are  not 
the  sole  providence  of  the  carrier. 

There  are  advantages  and  disadvantages  to 
all  options  as  well  as  cost  assessments  that 
need  to  be  carefully  calculated.  But  the  costs 
of  a  decision  to  proeede  with  the  acquisition 
of  another  carrier  demand  such  a  complete 
analysis.  The  2.2  billion  dollar  cost  of  the 
repeat  NImltz  the  House  Armed  Services  Com- 
mittee has  recommended  Is  Just  the  tip  of 
the  Iceberg.  The  recently  Issued  Sea-Based 
Air  Platform  Study  has  estimated  that  the 
30  year  life-cycle  cost  of  such  a  ship  and  its 
alrwlngs  at  between  18  and  25  billion  dol- 
lars depending  upon  the  type  of  aircraft  to 
be  procured.  Such  cost  figures  do  not  even 
take  Into  account  the  additional  costs  that 
would  be  associated  with  the  procurement  of 
nuclear  powered  escorts  to  protect  the  carrier. 

Admiral  Holloway  has  testified  that  the 
surface  escorts  for  a  nuclear  carrier  should 
number  at  least  three  if  only  one  is  an  Aegis 
equipped  ship.  The  Congress  has  currently 
authorized  and  appropriated  funds  for  9  non- 
Aegis  nuclear  cruisers,  the  last  of  which  will 
be  delivered  in  1980.  Given  Admiral  Hollo- 
way's  requirements  the  construction  of  an 
additional  nuclear  carrier  would  require  the 
construction  of  at  least  one  additional  nu- 
clear Aegis  equipped  cruiser  and  one  nuclear 
non-Aegis  cruiser. 

The  S18  billion  Investment  in  a  nuclear 
carrier  alone  needs  to  be  put  Into  perspective. 
A  comparison  between  the  Carter  and  Ford 
Administration  5-yr  shipbuilding  programs 
makes  a  good  start.  The  Ford  plan  submitted 
in  January,  1977  called  for  156  new  ships 
and  20  modernizations  of  existing  ships.  The 
Carter  plan  submitted  this  year  calls  for 
70  new  constructions  and  13  modernizations. 
The  Carter  plan  thus  represents  a  cut  of  86 
new  ships  and  7  modernizations.  While  de- 
ferring for  the  moment  on  any  arguments 
about  how  large  a  construction  program  we 
should  have,  it  is  interesting  to  note  that 
the  difference  in  cost  between  the  Ford  and 
Carter  plans  Is  917  billion  dollars.  In  other 
words,  we  could.  If  these  estimates  are  In  the 
ballpark,  procure  those  86  new  ships  and  7 
additional  modernizations  for  less  than  the 
life  cycle  cost  of  a  new  Nlmitz  carrier  and  Its 
alrwlngs.  Nothing  better  states  to  me  the 
opportunity  costs  of  building  large,  high 
value  ships. 

Althoug  some  members  of  the  Committee 
would  have  us  believe  that  money  grows  on 
trees,  we  are  realistically  faced  with  a  prob- 
lem of  best  allocating  scarce  resources.  It  is 
unfortunate  that  the  debate  over  the  carrier 
this  year  has  focused  largely  on  a  straight 
up  and  down  comparison  of  the  relative 
capabilities  of  the  CVN  versus  the  CW.  The 
real  question  is  what  we  Incrementally  gain 
from  spending  a  sum  of  money  on  a  CVN 
versus  what  we  gain  from  spending  It  in 
other  ways. 

Admiral  Holloway  testified  before  the  Sen- 
ate Armed  Services  Committee  last  year 
that  he  believed  we  should  have  enough  nu- 
clear powered  task  groups  to  constitute  a 
"strategically  significant  segment  of  the 
fleet."  "My  personal  view  of  the  number  of 
carrier  task  groups  needed  ranges  from  a 
low  of  four  to  a  high  of  six."  While  the  more 
detailed  Justifications  for  such  numbers  re- 
mained unexplored  at  that  time.  It  Is  clear 
that  at  least  the  minimal  requirement  for 
nuclear  carriers  will  be  met  by  the  com- 
missioning of  the  Vinson  In  the  early  80's 
and  that  with  service  life  extension  to  the 
Enterprise  we  will  retain  these  carriers  in 
the  active  force  well  past  the  year  2000.  The 
same  cannot  be  said  for  other  Navy  require- 
ments. 

At  a  most  fundamental  level  the  material 
readiness  of  the  Navy's  ships  and  aircraft 
still  remain  well  below  par  largely  due  to 
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fiscal  constraints.  At  the  end  of  the  last 
fiscal  year  the  Navy  still  had  42  ships  back- 
logged  for  overhaul  to  bring  their  material 
readiness  up  to  par.  The  trend  Is  up,  but 
as  Read  Admiral  Bulkeley.  President  of  the 
Board  of  Inspection  and  Survey  testified  last 
year,  "We  have  turned  around  the  material 
condition  of  the  fleet  but  we  still  have  a  long 
way  to  go."  (emphasis  added) 

As  to  aircraft  readiness  Admiral  Holloway 
testified  this  year  in  his  Posture  Statement 
that,  "Fleet  aircraft  material  readiness  un- 
derwent a  steady  decline  from  fiscal  year  1972 
through  fiscal  year  1976,  reaching  an  all  time 
low  during  the  later  fiscal  year."  Although 
as  the  Admiral  notes  in  fiscal  year  1977  and 

1978  this  trend  was  reversed,  "the  fiscal  year 

1979  level  of  funding  will  not  sustain  this 
rate.  It  is  anticipated  that  fiscal  year  1979 
aircraft  material  readiness  will  decrease  with 
the  annual  average  being  equivalent  to  that 
achieved  In  fiscal  year  1977." 

In  his  assessment  of  the  current  naval 
balance  tMs  year  .\dmlral  Holloway  stated. 
"In  the  event  of  conflict  the  U.S.  could  prob- 
ably retain  control  of  the  North  Atlantic  sea 
lanes  to  Eurooe,  but  would  suffer  serious  loss- 
es to  both  U.S.  and  allied  shipping  in  the 
early  stages.  ...  If  Pacific  fleet  assets  were 
to  be  shifted  to  the  European  theater  in  a 
NATO  conflict,  the  U.S.  forces  remaining  in 
the  Pacific  would  be  sufficient  to  protect  the 
sealanes  from  the  continental  U.S.  to  Hawaii 
and  Alaska,  but  only  the  military  lines  of 
communication  to  our  allies  in  the  Western 
Pacific." 

Last  June's  Congressional  Budget  Office 
report  on  the  U.S.  sea  control  mission  con- 
cluded that  currently,  "even  with  present 
missions  unchanged,  there  Is  a  need  to  add 
significantly  to  the  surface  escort  force.  Es- 
cort force  levels  have  fallen  far  short  of  DOD 
goals,  and  modifications  of  total  force  re- 
quirements have  not  In  themselves  elimi- 
nated the  gap  between  escort  requirements 
and  escorts  available  to  the  fleet."  In 
1974  then  SecretMy  Schleslnger  enimci- 
ated  a  requirement  for  250  surface  escorts, 
210  of  which  were  to  be  In  the  active  fleet 
Secretary  Brown,  as  far  as  I  know,  has  not 
yet  changed  that  requirement.  The  current 
force  level  of  cruisers,  destroyers,  and  frigates 
at  the  end  of  fiscal  year  1977  stood  at  171. 

For  the  procurement  price  of  another  Nlm- 
itz carrier  and  its  alrwlngs  we  could  purchase 
46  frigates  for  the  escort  role  in  time  of  war. 

To  say  that  we  have  overemphasized  power 
projection  may  be  an  understatement.  The 
Congressional  Research  Service  recently  cal- 
culated that  roughly  65  7r  of  our  surface  fleet 
Is  primarily  tasked  with  missions  In  support 
of  the  U.S.  Navy's  13  aircraft  carriers.  If 
amphibious  forces  are  added  to  this  cate- 
gory then  roughly  83%  of  our  surface  ves- 
sels could  be  said  to  be  oriented  toward 
power  projection. 

Now  the  Armed  Services  Committee  is  ask- 
ing the  House  to  build  yet  another  power 
projection  ship  at  a  time  when  the  Navy's 
ability  to  control  the  sea  lanes  is  being  ques- 
tioned. 

It  may  be  argued  by  some  that  an  em- 
phasis on  sea  control  is  ill-advised  in  light 
of  the  short  war  scenarios  which  are  cur- 
rently in  vogue.  Sea  control  they  might  claim 
would  be  most  important  in  an  extended 
conventional  war  in  Europe  since  convoys 
may  not  reach  Europe  in  substantial  num- 
bers until  the  third  week  of  war.  While  this 
argument  has  some  merit,  the  ability  to 
successfully  exert  sea  control,  at  the  very 
least,  represents  a  vital  hedge  against  a 
longer  war.  If  we  do  not  have  the  capability 
to  fight  a  longer  war  the  U.S.  might  v/ell  be 
forced  to  choose  between  the  use  of  tactical 
nucle-'ir  weapon"!,  with  the  conseouent  threat 
of  escalation,  or  surrender,  should  the  course 
of  the  war  favor  the  Soviets.  Sea  control 
capabilities  thus  increase  our  options  and 
give  the  Soviet  Union  more  to  think  about. 

Still  we  have  needs  to  make  our  current 
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carrier  task  groups  fully  capable.  Secretary 
Brown  in  his  appearance  before  the  Seapower 
Subcommittee  this  year  listed  as  one  of  two 
priority  needs  for  the  Navy  Improved  air 
defense  capablUty.  While  air  defense  Is  not 
provided  solely  through  surface  ships,  the 
deployment  of  Aegis  with  ships  In  support 
of  the  carrier  is  considered  a  high  priority 
by  the  Navy.  For  the  procurement  price  at 
another  NImltz  carrier  and  Its  alrwlngs  It 
would  be  possible  at  FY  '79  prices  to  procure 
the  7  DDG  47's  m  the  Carter  5-year  plan  to 
upgrade  air  defense  for  our  conventionally 
powered  carriers  with  about  $3  billion  to 
spare.  The  $3  billion  is  approximately  equal 
to  the  procurement  cost  ol  3  new  follow-on 
Aegis  equipped  nuclear  cruisers  of  the  Vir- 
ginia class  with  spare  change  left  over  to 
backfit  Aegis  into  a  fourth  cruiser.  Alterna- 
tively, for  the  life-cycle  cost  of  the  nuclear 
carrier  and  Its  alrwlngs  the  Navy  could  pro- 
cure at  FY  '79  prices  its  stated  requirement 
for  15  DDG  47'8  and  4  new  Aegis  nuclear 
cruisers  with  at  least  $5  blUlon  to  spare. 

While  these  escort  requirements  are  still 
somewhat  controversial  and  subject  to 
change  because  of  the  reevaluatlon  of  needa 
and  the  tradeoffs  that  can  be  made  among 
various  systems  In  performing  certain  mis- 
sions, the  point  is  fairly  clear.  High  value 
nuclear  ships  such  as  the  NImltz  will  also 
mean  fewer  ships  at  a  time  when  the  Navy 
is  concerned  over  the  size  of  the  fleet.  The 
cost  of  another  nuclear  carrier  will,  in  short 
exact  tremendous  opportunity  costs. 

If  the  Navy  and  the  Department  of  De- 
fense can  conclude  after  a  thorough  and  ob- 
jective review  of  alternatives  that  an  ad- 
ditional carrier  is  necessary  and  fiscally  the 
wisest  choice,  I  find  the  CW  the  preferred 
alternative.  Again  supporters  of  the  NImltz 
will  undoubtedly  trot  out  studies  claiming 
it  is  the  most  cost-effective  carrier.  Again, 
I  would  hasten  to  point  out  that  such  con- 
clusions are  largely  the  result  of  the  assump- 
tions under  which  the  studies  were  con- 
ducted. 

A  case  history  is  Illustrative.  In  late  1975 
Secretary  of  Defense  Schleslnger  initiated 
the  CVNX  study.  A  skeptic  of  carriers  of 
the  NImltz  variety,  Schleslnger  called  for 
an  examination  of  the  cost-effeotlveness  of 
smaller  nuclear  carriers  (no  conventionally 
powered  alternatives  were  considered).  Dr. 
Schleslnger  specifically  desired  to  build  a 
carrier  that  would  cost  less  than  the  (2  bil- 
lion plus  Nlmitz  and  couched  his  guidance  to 
the  Chief  of  Naval  Operations  strictly  In 
economic  terms.  He  made  no  reference  to 
missions  or  the  types  of  aircraft  such  a  car- 
rier would  be  capable  of  handling. 

However,  Admiral  Holloway  provided  a 
different  set  of  guidelines  to  the  study  group. 
His  guidance  called  for  a  carrier  that  'will 
be  capable  of  operating  modern  aircraft 
across  all  the  Navy's  missions",  (emphasis 
added)  A  Congressional  Research  Service 
analysis  of  the  guidance  noted  that  this 
"implies  that  the  carrier  must  be  able  to 
operate  F-14  and  heavy  attack  aircraft  and 
be  able  to  survive  in  the  most  severe  threat 
environment  a  naval  force  can  be  expected 
to  face  today,  that  Is,  the  saturation  attack 
conducted  by  coordinated  land,  air,  ship  and 
submarine  opposition  near  the  Soviet  home- 
land." CRS  concluded,  "With  these  guide- 
lines the  subsequent  finding  that  a  NImltz 
follow-on  class  is  required  is  assured." 

The  type  of  scenario  the  carrier  is  forced 
to  operate  in  will  usually  determine  which 
is  cost-effective.  As  the  Sea-Based  Air  Plat- 
form Study  showed  this  year  there  is  gen- 
erally no  one  superior  cost-effective  platform 
across  all  scenarios.  Power  projection  sce- 
narios in  the  highest  threat  areas  do  tend  to 
relatively  favor  the  Nlmitz.  The  Navy  Jumps 
on  this  relative  advantage  to  Justify  the  cost 
of  the  nuclear  carrier. 

But  the  greater  relative  effectiveness  of  the 
Nlmitz  class  carrier  Is  overshadowed  by  their 
absolute  vulnerability.  There  is  no  question 
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but  that  the  carrier  would  b«  extremely  dif- 
ficult to  sink,  but  It  l8  subject  to  being  easily 
put  out  of  action.  Tbe  Sea-Based  Air  Plat- 
form Study  confirms  that  2-5  missile  bits 
yield  a  significant  probability  that  a  CVN 
would  be  put  Inunedlately  out  of  action. 
"Immediate  out  of  action"  as  defined  by  the 
study  "means  the  ship  Is  unable  to  launch 
or  recover  aircraft  for  at  least  one  hour  after 
the  attack.  The  ship  Is  Inoperable  at  least 
for  a  short  time,  and  may  also  be  Inoperable 
for  a  much  longer  time  or  Indefinitely." 

The  Navy's  stock  reply  to  the  vulnerability 
of  carriers  to  cruise  missiles  is  that  In  1969. 
nine  major  caliber  bombs  exploded  on  the 
flight  deck  of  the  Enterprise,  the  first  nuclear 
carrier,  and  that  she  was  Judged  to  have  been 
able  to  resume  filght  operations  within  sev- 
eral hours. 

I  have  always  found  myself  somewhat 
amused  by  this  example.  The  presumption 
seems  to  be  that  the  Inability  to  operate 
aircraft  for  several  hours  Is  no  big  deal  and 
that  the  luxury  of  repairing  the  damage  and 
resuming  operations  .would  be  as  available 
In  wartime  as  It  was  to  the  Enterprise  In 
peacetime.  If  the  carrier  cannot  operate  Its 
aircraft  It  Is  basically  useless,  as  are  Its 
escorts  whose  sole  function  Is  to  protect  the 
carrier.  In  such  circumstances  the  carrier 
would  have  to  high-tall  it  for  safety,  if  It 
could.  One  would  also  have  to  assume  that 
the  carrier  would  be  struck  while  conducting 
air  operations.  If  the  carrier  Is  unable  to 
recover  Its  aircraft  for  the  period  It  Is  out 
of  commission  they  would  have  nowhere  to 
land  other  than  In  the  drink.  The  carrier 
may  be  able  to  resume  operations  In  several 
hours,  but  It  may  not  have  any  aircraft  to 
operate. 

The  vulnerability  of  the  carrier  would  be 
meaningless  If  we  could  be  assured  that  no 
cruise  missiles  would  bit  the  carrier.  Sup- 
porters of  the  Nlmitz  and  its  high  threat 
power  projection  mission  point  to  the  sub- 
stantial upgrading  of  fleet  air  defense  that 
will  accompany  the  full  deployment  of  F-14'8 
and  the  Incorporation  of  the  Aegis  antl-alr 
warfare  system  Into  carrier  escorts. 

The  OAO  has  done  several  summaries  of 
Navy  and  DOD  studies  on  the  Aegis  system. 
I  would  urge  my  colleagues  to  read  them.  To 
quote  from  the  conclusion  of  one  of  those 
studies  published  last  year : 

"It  Is  generally  agreed  that  no  present 
or  proposed  aircraft  interceptor  or  area  SAM 
system  can  prevent  some  saturation  missiles 
from  getting  through,  despite  the  great  so- 
phistication of  air  defense  technology.  There 
is  a  good  chance  that  some  of  these  leakers 
will  put  carriers  out  of  action." 

The  carrier  is  highly  likely  to  face  such  a 
saturation  attack  if  it  ventures  near  Soviet 
waters  or  attempts  to  project  power  on  the 
flanks  of  NATO. 

Ironically  it  has  been  pointed  out  both  In 
the  Naval  Force  Planning  Study  and  by  Sec- 
retary Brown  this  year  to  the  Seapower  Sub- 
committee that  not  even  a  nuclear  powered 
task  force  could  venture  into  high  threat 
areas  imtll  that  threat  had  been  attrlted  by 
land-based  air  and  antisubmarine  warfare 
forces.  Thus  carriers,  except  at  grave  risk, 
would  not  be  able  to  project  power  on  the 
flanks  of  NATO  in  the  crucial  early  stages  of 
a  war.  and  according  to  some  sources  up  to 
SO-120  days  after  the  onset  of  a  war. 

The  Nlmitz  carrier  simply  cannot  effective- 
ly accomplish  what  it  was  maximixed  to  do 
and  it  is  too  gold  plated  to  be  worth  the 
price  in  other  tasks  where  many  of  its  assets 
become  superfluous.  Bigger  and  better  does 
not  mean  cost-effective. 

The  CW,  while  retaining  some  power  pro- 
jection capabilities,  would  be  designed  pri- 
marily for  sea  control,  the  Navy's  primary 
responsibility,  and  would  not  demand  the 
large  numbers  of  offensive  aircraft  carried  by 
the  Nlmitz.  The  CW  would  emphasize  air 
defense  while  providing  sufficient  offensive 
capability  to  engage  any  Soviet  surface  ships 
that  are  deployed  In  the  open  ocean.  The 
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OVNX  study  in  comparing  the  air  wings  of  a 
Nlmitz  sized  carrier  and  a  smaller  nuclear 
carrier  with  approximately  the  size  airwing 
of  the  CW  concluded  that  in  tasks  other 
than  power  projection  the  two  wings  were 
roughly  comparable  if  the  CW  was  con- 
flgured  for  sea  control.  The  CW  is  as  Secre- 
tary Claytor  said  this  year.  ".  .  .  by  any  ac- 
count a  highly  capable  weapons  system."  It  is 
a  sound  alternative  to  another  Nlmitz  in 
those  roles  the  carrier  can  be  expected  to  suc- 
cessfully perform. 

There  is  no  denying  that  there  are  certain 
advantages  to  nuclear  power  Including  un- 
limited propulsion  endurance,  the  ability  to 
sustain  high  speeds  and  thus  reduce  long 
transit  times,  as  well  as  greater  freedom  from 
logistic  support.  But  the  utility  of  such  ad- 
vantages is  highly  situation  specific.  The  ad- 
vantages of  nuclear  power  can  thus  be  over- 
stated. Some  examples  make  this  point. 

1.  While  the  nuclear  carriers  endurance 
and  ability  to  maintain  high  speed  Is  a  sig- 
nificant advantage  In  terms  of  time  of  transit 
at  distances  of  around  8.000  miles,  that  bene- 
fit is  greatly  discounted  in  shorter  transits. 
If  a  4.000  mile  transit  is  assumed  (e.g.  the 
distance  from  the  Western  Atlantic  to  the 
eastern  Mediterranean  and  thus  a  likely  sce- 
nario In  a  NATO  war)  both  a  conventional 
task  force  and  a  nuclear  task  force  would 
arrive  at  approximately  the  same  time.  While 
the  nuclear  carrier  could  sustain  high  inten- 
sity combat  for  10  days  without  replenish- 
ment upon  arrival,  the  conventional  carrier 
could  do  so  for  a  to  3  days.  Given  the  lethality 
of  modern  warfare  that  is  probably  all  the 
time  it  would  take  for  the  outcome  to  be 
decided. 

2.  Proponents  of  the  nuclear  carrier  point 
to  the  fact  that  the  nuclear  carrier  has  a  13 
to  16  year  fuel  supply  built  into  its  propul- 
sion system  and  fret  about  the  dwindling 
supply  of  fuel  for  conventionally  powered 
carriers.  Again  this  advantage  seems  over- 
stated. DOD.  even  as  the  largest  single  user 
of  the  nation's  energy,  accounts  for  only  1.7 
percent  of  the  total  national  consumption. 
Of  that  1.7  percent  only  11  percent  goes  for 
ship  operations.  The  U.S.  is  also  currently  In 
the  process  of  building  a  billion  barrel  stra- 
tegic petroleum  reserve.  In  time  of  war  there 
will  be  oil  for  the  military.  In  any  event, 
fossil  fuel  will  be  required  to  operate  aircraft 
from  either  a  nuclear  or  conventloned  carrier. 

3.  While  less  deoendent  on  logistical  sup- 
port nuclear  ships  are  not  free  from  such 
needs.  Although  they  require  no  fuel  oil. 
nuclear  ships  are  dependent  on  support  ships 
for  ammunition,  supplies,  and  alrcref*  fuel. 

It  is  a  waste  of  resources  to  plan  our  naval 
forces  exclusively  on  the  basis  of  the  need 
for  long.  hUh  speed  transits,  to  be  followed 
by  extended  engagements.  We  will  have  four 
nuclear  task  groups.  That  is  enough  given 
other  demnnds  on  our  defense  dollars. 

The  greatest  drawback  of  nuclear  ships  is 
their  expense.  Nuclear  ships  will  mean  fewer 
ships,  and  a  consenuent  inabtlltv  to  Increase 
the  Jlze  of  the  fleet.  According  to  a  1975  De- 
partment of  Defense  estimate,  the  long  range 
Impact  of  buylnr  all  nuclear  powered  strike 
force  surface  combatants  could  be  to  reduce 
the  number  of  strike  combatants  by  about 
25  to  35  ships  than  if  the  same  amount  of 
money  were  to  be  soent  on  comparable  con- 
ventionally powered  ships. 

And  numbers  of  ships  are  important!  This 
is  most  apparent  In  sea  control  where  thou- 
sands of  miles  of  ocean  must  be  covered.  No 
one  ship,  no  matter  how  capable  can  be  in . 
two  places  at  once.  But  numbers  are  also 
imoortant  in  battle  eneafrements.  If  a  com- 
parison is  made  between  the  effectiveness  of 
equal  cost  carrier  task  groups  that  are  on 
station,  then  the  conventional  force  is  more 
effective  than  the  all -nuclear  one.  Because 
they  are  less  costly  conventional  shins  can 
be  procured  In  greater  quantities,  and  more 
shlDS  mean  more  offensive  and  defensive 
systems  or  more  firepower. 

As   an   example   last   year   the   Navy  pre- 
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sented  data  to  the  Seapower  Subcommittee 
on  procurement  costs  of  the  proposed  nu- 
clear powered  strike  cruiser  and  a  hypotheti- 
cal strike  cruiser  that  was  conventionally 
powered.  Everything  was  held  constant  ex- 
cept for  the  propulsion  system.  The  procure- 
ment cost  for  the  nuclear  cruiser  was 
$1,014,000,000  in  FY  78  prices,  the  conven- 
tional cruiser  $766,000,000.  Four  conventional 
cruisers  could  thus  be  procured  for  the  price 
of  3  nuclear  cruisers.  These  equal  cost  buys, 
however,  yield  the  following  differences  in 
weapons  capabilities: 


(3)  Nuclear 

A8W  Helicopters 6 

8"  guns 3 

Close-in  weapons  systems —     6 

Aegis   systems 3 

Sonars   3 

Harpoon  antiship  missiles..  48 
Tomahawk  cruise  missiles —  24 
Missile  launchers 6 


(4)  Con- 
ventional 


8 

4 
8 

4 

4 

64 

32 

8 


All  else  being  equal,  the  larger  the  number 
of  shl^  makes  the  conventional  battle  group 
more  resistant  to  battle  damage.  Not  only  is 
the  number  of  targets  increased  but  fewer 
hits  can  be  expected  because  of  the  larger 
number  of  defensive  systems.  Also  because  of 
the  larger  number  of  ships  the  loss  of  1  or  2 
is  less  severe  a  problem  in  the  conventional 
task  group. 

This  type  of  comparison  is  significant  since 
supporters  of  nuclear  power  will  argue  that 
Navy  studies  have  shown  that  the  life-cycle 
costs  of  nuclear  and  conventional  task  forces 
are  roughly  equal.  Tou  may  wonder  how  that 
can  be  when  on  a  ship  for  ship  basis  nuclear 
powered  vessels  cost  30%  more  than  their 
conventional  counterparts.  Ek]uallty  in  cost 
in  achieved  by  using  fewer  escorts  In  the 
nuclear  powered  task  force.  The  above  com- 
parison in  military  effectiveness  is  valid.  The 
two  task  forces  that  are  being  compared  In 
the  Navy  studies  are  not  equal  In  their  anti- 
air   and   anti-submarine   capabilities. 

Finally  numbers  are  Important  from  a  per- 
ceptual point  of  view.  In  debates  over  the 
relative  strengths  of  the  U.S.  and  Soviet 
navies  a  lot  of  facts  and  figures  get  tossed 
around — numbers  of  ships,  total  tonnage, 
numbers  and  types  of  armaments — but  I 
have  never  heard  anyone  focus  on  ship 
propulsion. 

"The  House's  overwhelming  rejection  of  the 
Stratton  amendment  to  add  $2.4  billion  to 
the  First  Budget  Resolution  clearly  demon- 
strates that  this  body  Is  unwilling  to  q>end 
unlimited  amounts  of  money  on  defense. 
This  makes  it  urgent  that  we  prioritize  and 
ensure  that  our  investments  are  the  wisest 
ones.  The  CW  is  not  cheap.  But  it  would 
result  In  life-cycle  cost  savings  of  from  $5  to 
$7  billion,  enough  money,  at  current  prices, 
to  procure  12-17  attack  submarines. 

Design  work  on  the  CW  is  not  far  enough 
advanced  to  award  a  contract  in  fiscal  year 
1979,  but  the  Administration  has  included 
such  a  carrier  in  its  plans  for  fiscal  year  1980. 
The  lapse  of  a  year  will  give  the  Administra- 
tion time  to  study  alternatives  and  fully 
Justify  the  need  for  another  carrier.  In  either 
case,  the  investment  in  a  fifth  nuclear  carrier 
is  a  bad  choice.4 


GOVERNMENT    EXECUTIVE    ON 
ADMINISTRATOR  JAY  SOLOMON 


HON.  HENRY  S.  REUSS 

or  wiscoNBm 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  16,  197 S 

•  Mr.  REUSS.  Mr.  Speaker,  since  Jay 
Solomon,  Administrator  of  the  General 
Services  Administration,  took  over,  the 
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OSA  has  played  a  major  role  in  the  re- 
vltalization  of  our  Nation's  distressed 
cities.  The  May  issue  of  Government 
Executive  cites  Mr.  Solomon  and  his 
agency  as  playing  a  key  role  in  the  suc- 
cess of  the  President's  urban  policy. 

With  a  Presidential  mandate  behind 
it,  GSA  is  starting  to  put  U.S.  Govern- 
ment employees  back  into  the  cities.  It 
is  pushing  to  open  up  GSA  business  to 
more  small  and  minority  businesses.  It  is 
developing  the  "living  buildings"  con- 
cept— the  idea  of  turning  Federal  build- 
ings back  to  their  owners,  the  taxpapers, 
for  community  purposes.  Mr.  Solomon  is 
also  credited  with  bringing  $2  million  to 
$3  million  of  art  into  the  buildings  in  the 
last  year  alone. 

The  article  in  Government  Executive 
notes  that  Mr.  Solomon  does  not  stand 
on  ceremony.  He  does  not  care  if  it  hap- 
pens to  be  less  than  the  top  echelon  of 
an  agency  coming  to  talk  to  him.  Accord- 
ing to  Mr.  Solomon : 

It  could  be  the  man  at  the  bottom — as  long 
as  he  can  tell  us  what  they  are  planning  so 
we  can  work  to  eliminate  the  inevitable  de- 
lays caused  by  our  being  brought  in  at  the 
last  minute.  I 

Mr.  Solomon  works  hard  to  know  his 
customers'  needs.  When  his  people  talk 
to  agencies  he  tells  them  to  "lay  it  on 
the  line."  He  says: 

rhere  are  no  incentives  for  agencies  to  re- 
play with  you;  you  hav.»  to  communicate. 
And  then,  if  necessary,  take  the  problems  to 
the  appropriate  committees  in  Congress. 

Mr.  Solomon  says  the  GSA  is  the  busi- 
ness end  of  the  Federal  Government.  But 
more  than  that,  under  his  direction  the 
OSA  is  a  catalyst — a  catalyst  in  the  re- 
vitalization  of  our  cities.* 


ALASKA  NATIONAL  INTEREST 
LANDS  CONSERVATION  ACT 


HON.  WILUAM  LEHMAN 

OP   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  May  16,  1978 

•  Mr.  LEHMAN.  Mr.  Speaker,  I  wish 
to  reaffirm  my  support  for  the  Alaska 
National  Interest  Lands  Conservation 
Act.  This  legislation  is  the  product  of 
lengthy  and  thorough  review  conducted 
by  two  committees.  The  new  compromise 
bill  developed  by  the  Interior  Committee 
and  the  Merchant  Marine  Committee 
provides  us  with  the  opportunity  to  pre- 
serve for  future  generations  the  mag- 
nificent beauty  and  natural  treasures  of 
Alaska. 

Charges  have  been  made  that  this  bill 
constitutes  a  massive  "lockup"  of  natural 
resources,  and  that  we  are  preventing 
the  development  of  oil,  gas,  and  mineral 
deposits,  iliese  charges  are  misleading. 
The  U.S.  Geological  Survey  estimates 
that  there  is  a  total  of  71.5  billion  barrels 
of  recoverable  oil  reserves  in  Alaska;  28.1 
billion  barrels  are  located  in  onshore 
deposits:  and  43.4  billion  are  located  off- 
shore. Just  a  small  fraction  of  this 
amount  can  be  found  within  the  bound- 
aries proposed  in  the  new  version  of  H.R. 
39. 

The  Interior  Committee  took  care  to 
draw  the  boundaries  of  the  conservation 


EXTENSIONS  OF  REMARKS 

areas  so  as  to  avoid  conflicts  with  high 
potential  areas  for  oil  and  gas  deposits. 
Only  5  percent  of  these  lands  are  re- 
moved from  future  exploitation.  One- 
third  of  the  lands  classified  by  the  U.S. 
Geological  Survey  as  less  favorable  are 
within  the  bill's  boundaries.  These  also, 
however,  contain  some  of  Alaska's  most 
productive  waterfowl  nesting  areas.  Here 
the  choice  has  been  made,  and  rightly 
so,  that  the  preservation  of  a  critical 
habitat  outweighs  the  benefits  to  be 
gained  from  the  development  of  these 
lesser  quality  resource  deposits. 

More  than  two-thirds  of  Alaska's 
lands  lie  outside  of  the  proposed  con- 
servation areas.  These  lands  will  remain 
open  to  resource  development.  Certainly 
the  existence  of  the  Alaska  oil  pipeline 
and  the  plans  for  a  natural  gas  pipeline 
signify  our  Nation's  commitment  to  the 
development  of  energy  sources.  Our 
commitment  to  the  preservation  of  un- 
equaled  natural  splendor  must  likewise 
be  strong. 

We  must  not  pass  up  this  important 
chance  to  safeguard  the  lands  and  wild- 
life of  Alaska.  We  must  preserve  the  un- 
spoiled nature  of  these  areas  for  all 
Americans,  today  and  for  decades  to 
come.* 


THE  FATE  OF  NATIONAL  INTEREST 
LANDS  IN  ALASKA 


HON.  BRUCE  F.  VENTO 

OF    MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  16,  1978 

•  Mr.  VENTO.  Mr.  Speaker,  as  the 
House  is  about  to  debate  the  fate  of 
federally  owned  national  interest  lands 
in  Alaska,  it  is  instructive  to  look  at  how 
Alaskans  are  dealing  with  the  future  of 
State  lands.  Under  the  Alaska  Statehood 
Act,  the  Congress  gave  the  new  State  of 
Alaska  an  unprecedented  grant  of  104.6 
million  acres  of  land,  an  area  the  size  of 
California,  plus  approximately  45  million 
acres  of  tide  and  submerged  lands.  To 
date,  the  State  has  selected  about  75 
million  acres  of  its  statehood  grant. 
These  selections  encompass  much  of  the 
most  habitable  and  economically  valua- 
ble lands  in  the  State.  As  the  Alaska 
Department  of  Natural  Resources  re- 
cently reported  to  the  people  of  Alaska: 
The  existing  state  selected  lands  provide  a 
wide  ranging  balance  of  resource  lands  which 
can  be  used  to  support  the  Alaskan  economy. 
In  many  cases,  state  selections  have  high- 
graded  lands  for  particular  resource  poten- 
tials. This  is  exemplified  by  our  selection  at 
Prudhoe  Bay  for  oil  and  gas  resources  and 
our  selection  of  much  of  the  best  agricultural 
land  In  the  state  in  the  Matanuska,  Susltna, 
and  Tanana  river  valleys,  (emphasis  added) 

Clearly,  Congress  intent  in  the  Alaska 
Statehood  Act  that  the  new  State  be  pro- 
vided a  viable  economic  base  has  been 
realized.  Nonetheless,  the  State  govern- 
ment is  now  attempting  to  select  part  of 
its  remaining  statehood  entitlement  from 
the  national  interest  lands — the  new 
national  parks,  wildUfe  refuges,  and  wild 
rivers  being  proposed  by  H.R.  39,  on 
which  we  will  soon  be  voting. 

The  effect  of  such  selections,  if  allowed 
by  Congress,  would  be  to  create  a  pattern 
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of  fragmented  land  ownership  and  in- 
holdings  in  conservation  system  units 
that  would  be  neither  in  the  State  nor 
Federal  interest. 

At  the  same  time  that  it  seeks  these 
State  inholdings.  the  State  administra- 
tion is  promoting  State-Federal  classifi- 
cation of  national  interest  lands  through 
a  politically  appointed  joint  commission. 
The  Carter  administration  and  the  In- 
terior Committee  unequivocally  rejected 
this  proposal  for  State  participation 
in  Federal  lands  management.  And  wisely 
so,  because  the  basic  thrust  of  the  State's 
proposal  is  to  manage  the  national  in- 
terest lands  for  developmental  purposes 
in  exchange  for  similar  management  of 
State  lands.  This  would  defeat  the  pur- 
pose of  the  whole  national  interest  lands 
effort.  These  lands  are  intended  for  the 
national  park,  wildlife  refuge,  and  river 
systems,  not  multiple-use  management. 
It  is  not  even  clear  that  the  State  will 
be  able  to  manage  its  own  lands  for  de- 
velopment purposes.  This  November  in 
Alaska,  voters  will  decide  whether  to  dis- 
pose of  30  million  acres  of  the  State's 
land  into  private  ownership  on  a  first- 
come-flrst-served  basis.  This  "home- 
steading"  initiative  would  provide  that 
grants  of  40  to  60  acres,  depending  on 
the  length  of  residency  in  Alaska,  could 
be  staked  by  the  first  individuals  on  the 
scene. 

But  the  term  "homestead"  that  initia- 
tive proponents  use  is  misleading,  since 
there  is  no  requirement  to  farm  or  even 
live  on  the  staked  land  in  order  to  gain 
title.  After  1  year,  the  owner  could  sell, 
subdivide,  or  commit  the  land  to  any  use. 
And  if  the  Alaskans'  only  requirement  is 
successfully  challenged  in  court,  as  has 
happened  in  the  case  of  other  Alaska 
laws,  Alaskans  could  see  a  fiood  of  "out- 
siders" eager  to  pick  off  the  best  of  the 
free  land. 

According  to  the  initiative  proponents, 
over  28,000  voters,  or  more  than  twice 
the  number  required,  have  signed  peti- 
tions placing  it  on  the  ballot.  Informed 
political  opinion  in  Alaska  is  that  this 
scheme  is  almost  certain  to  pass. 

What  are  the  ramifications  of  this 
scheme  for  the  National  Interest  Lands 
for  which  Congress  has  responsibility? 
If  Congress  allows  the  State  to  select 
portions  of  the  National  Interest  Lands, 
the  new  conservation  system  units  could 
become  riddled  with  thousands  of 
"homesteads"  staked  on  these  State- 
selected  lands  for  speculative  and  devel- 
opmental purposes.  If  Congress  agrees 
to  place  Federal  lands  in  a  new  Federal- 
State  cooperative  management  system,  it 
could,  overnight,  become  a  one-sided 
deal  with  the  Federal  Government  con- 
tributing lands  to  the  "fifth  system"  for 
multiple-use,  but  with  the  State  losing 
its  contributed  lands  to  private  appro- 
priation under  the  initiative. 

These  major  threats  to  the  integrity 
of  the  National  Interest  Lands  proposals 
can  be  readily  avoided:  The  House  should 
flatly  reject  any  proposed  State  selections 
of  the  new  national  conservation  system 
imlts.  The  State  can  select  all  of  its  re- 
maining entitlement  from  a  pool  of  more 
suitable  lands  not  in  conflict  with  H.R. 
39  that  it  has  identified  in  its  own  re- 
source tissessment.  Furthermore,  the 
Congress  should  reject,  as  have  the  ad- 
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ministration  and  the  Interior  Commit- 
tee, any  form  of  the  State's  proposal  for 
a  "fifth  system"  of  joint  classification  of 
State  and  Federal  (National  Interest) 
lands. 

Before  Congress  even  began  considera- 
tion of  the  National  Interest  areas  the 
State  had  selected  the  best  oil  and  gas. 
agricultural,  timber,  mineral,  and  set- 
tlement lands  In  Alaska.  The  State's  eco- 
nomic future  has  been  assured.  It  is 
against  this  background  of  congressional 
generosity  to  the  people  of  Alaska  that 
the  State's  bid  for  outright  selection  or 
some  management  jurisdiction  over  the 
finest  Federal  conservation  areas  should 
be  judged.  With  the  great  State  land 
giveaway  initiative  on  this  November's 
ballot,  it  is  even  more  imperative  that  the 
National  Interest  Lands  be  fully  pro- 
tected in  the  time-tested  National  Park. 
WUd  and  Scenic  Rivers,  and  WUdllfe 
Refuge  Systems.* 


THE  BOUNDARY  WATERS  WILDER- 
NESS ACT:  SIGURD  OLSON'S 
UNIQUE  ROLE— PART  n 


HON.  DONALD  M.  FRASER 

or    MIJfNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  16,  1978 

•  Mr.  FRASER.  Mr.  Speaker,  I  would 
like  to  call  my  colleagues'  attention  to 
the  second  of  three  interviews  the  Madi- 
son. Wis..  Capitol  Times  conducted  with 
Sigurd  Olson,  one  of  the  great  champions 
of  wilderness  preservation  and  perhaps 
the  foremost  chronicler  of  the  Quetico- 
Buperior  wilderness  lakes  country. 

Much  has  been  made  during  the  BWCA 
debate  of  the  conflicting  visions  and 
values  of  those  who  live  in  the  vicinity 
of  the  canoe  country  and  those  from 
throughout  the  Nation  who  visit  it.  Such 
characterizations  are  far  too  simple  in 
and  of  themselves.  But,  they  do.  accord- 
ing to  Olson,  contain  an  element  of 
truth.  On  one  hand,  he  notes  that  local 
residents  have  developed  a  sense  of 
proprietary  rights  with  respect  to  the 
BWCA: 

Whenever  you  have  a  pioneer  community 
removed  from  the  metropolitan,  mega- 
polttan  area.s,  you  have  people  who  feel  the 
land  Is  their  own  and  who  will  fight  every 
effort  to  control  It — especially  by  these  dam- 
nable bureaucrats  from  Washington  who 
don't  know  anything  about  the  country. 

On  the  other  hand,  he  points  out  that 
wilderness  does  demand  a  certain  kind 
of  physical  and  spiritual  commitment 
not  found  equally  in  all  people : 

The  Joy  of  going  into  wilderness  under  your 
own  power  should  not  be  discounted.  Wilder- 
ness Is  always  a  challenge.  It's  pitting  your- 
self against  the  primeval.  And  there's  no 
greater  satisfaction  than  to  be  able  to  do  It. 

There  are  so  many  young  people  today 
who  are  getting  to  feel  that  the  wilderness 
is  more  than  just  rocks  and  trees,  waters  and 
portages.  There's  something  Intangible  out 
there,  something  worth  going  In  to  find.  And 
the  young  people  who  are  going  in  are  finding 

As  Congress  tries  to  sort  through  the 
complexities  of  the  pending  BWCA  legis- 
lation, it  is  worth  our  time  to  keep  In 
niind  the  basic  principles  guiding  the 
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wilderness  preservation  movement.  We 
have  no  better  reminder  of  these  princi- 
ples than  the  thoughts  of  Sigurd  Olson. 
I  commend  the  interview  to  my  col- 
leagues' attention : 

SiGxnto  Olson's  Battle 
(By  Oeorge  Vukellch) 
Q:  As  you  know,  and  as  we're  finding  out, 
many  local  people,  people  within  a  50-mlle 
radius  of  Ely,  are  angry  with  you  because  of 
your  support  of  the  Praser  bill.  How  do  you 
respond  to  that? 

A:  Some  people  are  angry,  yes.  But  an 
amazing  thing  Is  happening.  More  local  peo- 
ple are  saying  they  hope  the  Praser  bill 
passes.  They  are  not  the  vociferous  ones,  but 
they  feel  deeply  that  the  long  effort  to  pre- 
serve this  country  Is  worthwhile,  and  the  only 
way  to  save  It  and  make  it  administratively 
possible  for  the  Forest  Service,  Is  to  pass 
the  Praser  bill. 

Congressman  Oberstar,  himself,  admits 
that  that  he's  torn.  He  sees  this  growing 
wave  of  sentiment  In  his  own  district  here. 
He  says.  In  substance,  "here  my  own  people 
are  against  me.  Some  are  for  me.  I  don't 
know  which  way  to  turn." 

And  when  a  congressman  has  his  own  con- 
stituents unsure  about  him,  he  is  unhappy. 
My  feeling  Is  that  Oberstar  now  thinks  he 
doesn't  have  a  chance — but  he'll  try.  And,  if 
Praser  wins,  Oberstar  can  at  least  say  to  his 
constituents:  "I  tried.  But  you  can  never 
tell  what  Congress  will  do."  So,  Oberstar  Is 
in  a  dilemma. 

And  another  thing:  there's  been  wide  sup- 
port for  the  Praser  bill — well,  The  Capital 
Times  has  stirred  up  a  lot  of  It  down  In  your 
country — there's  wide  support  In  Wisconsin, 
In  Iowa,  In  western  Minnesota  and  all  across 
the  nation.  People  are  realizing  that  this  Is  a 
National  Porest.  It  doesn't  belong  to  the 
local  groups:  It  belongs  to  everybody. 

People  come  here  from  everywhere:  Prom 
California.  Prom  New  Jersey.  Prom  literally 
everywhere.  And  this  Is  their  country.  If  you 
paddle  a  canoe,  you  have  a  right  to  expect  a 
wilderness  experience. 

If  you  don't  like  motorboats  or  snowmo- 
biles, that's  your  right:  you  have  a  right  to 
speak  up.  And  Oberstar  realizes  that  the  na- 
tionwide flood  of  Interest  makes  this  Issue 
an  historic  one. 

I  think  Oberstar  also  realizes  now  that  he 
could  go  down  In  history  as  the  man  who 
destroyed  our  beloved  BWCA— our  beloved 
wilderness  canoe  country. 

You  see,  the  people  who  oppose  this  most 
recent  effort  to  preserve  the  area  don't  have 
the  vision,  the  long  point  of  view. 

To  those  of  us  who  support  the  Praser  bill, 
the  preservation  of  wilderness  Is  more  than 
fishing.  Or  hunting.  Or  trapping.  Or  taking 
pictures.  Or  seeing  how  many  miles  you  can 
cover.  It's  a  rejuvenation  of  the  human  spirit 
In  a  time  of  worldwide  stress  and 
uncertainty. 

People  are  looking  for  something,  and  that 
something  can  only  be  found  In  wilderness. 
So,  the  stakes  are  great. 

Q:  Do  you  feel  that  the  young  people  living 
In  this  area  today,  the  young  packers  who 
aspire  to  be  professional  guides,  even  as  you 
were  a  professional  guide  here,  share  your 
philosophy  and  your  dreams  for  this  country? 

A:  Some  of  them  do  and  some  of  them 
don't.  I  think,  at  heart,  they  do.  But  they've 
been  so  satiated  with  all  the  problems  of 
this  country  and  so  Infiltrated  with  the 
sentiment  of  some  of  the  local  people  you 
talked  to,  that  they're  not  quite  sure. 

There  have  been  such  Innumerable  changes 
and  regulations,  regulations  and  changes, 
over  the  last  years  that  people  are  kind  of 
confused. 

They  oftentimes  wish  wilderness  would 
just  go  away — and  government  go  away  too. 
Let  them  live  their  lives!  Let  them  use  the 
country  as  they  want  to!  That's  what  they 
oftentimes  seem  to  b«  saying.  But  what  they 
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don't  realize  Is  that,  if  that  happens,  they'll 
soon  lose  the  very  thing  that  gives  them  a 
living  now. 

Q:  In  listening  to  the  local  people,  you 
hear  over  and  over  the  same  objection  to  the 
Praser  bill:  "In  the  wintertime  here,  the 
tourists  are  gone,  and  the  local  people  are 
sort  of  handcuffed.  We  can't  go  back  In  the 
bush,  using  snow  machines  on  the  lakes,  and 
there's  no  environmental  Impact  there.  It 
seems  like  we're  being  penalized  for  just 
living  here."  Can  you  appreciate  their 
position? 

A:  Tes,  I  can.  But  I  would  also  call  their 
attention  to  the  fact  that  what  we're  asking 
for  Is  the  preservation  of  only  a  fourth  of  the 
Superior  National  Porest.  And  the  Superior 
National  Porest  is  almost  4  million  acres  of 
land  and  water. 

They've  got  three  quarters'  of  this  whole 
National  Porest  to  play  around  In.  All  kinds 
of  lakes.  All  kinds  of  snowmobile  trails.  And 
the  Forest  Service  plans  on  building  more 
snowmobile  trails  back  Into  the  bush. 

But  some  people  want  to  go  back  Into  the 
last  little  comer  of  wilderness  with  their 
snowmobiles,  which  they  say  do  no  harm,  but 
which  do  have  an  Impact  on  wildlife  and 
vegetation,  let  alone  the  spreading  of  beer 
cans  In  the  bush. 

The  local  people  have  come  to  feel  that 
this  Is  their  playground  and  they  can  do 
anything  they  want  with  It.  I  am  so  familiar 
with  this  attitude.  I've  lived  In  this  pioneer 
community  most  of  my  life.  I've  also  lived 
in  the  West.  I've  spent  time  in  Alaska. 

And  wherever  you  have  a  pioneer  com- 
munity removed  from  the  metropolitan, 
megapolltan  areas,  you  have  people  who  feel 
the  land  Is  their  own  and  who  will  fight 
every  effort  to  control  It.  Especially  by  these 
damnable  bureaucrats  from  Washington,  who 
"don't  know  anything  about  the  country." 
I  remember  the  fight  for  the  Tetons.  The 
cowboys  had  a  big  parade  through  town  one 
day,  led  by  a  famous  movie  star  with  a 
rlfie  across  his  saddle  pommel,  carrying  a 
huge  sign  that  read:  they  shall  not  take 
away  our  land! 

Go  there  today.  Now  the  people  of  Teton 
Village  are  so  proud  of  what  they've  done. 
Look  what  they  saved !  And  they  are  the  very 
ones  who  fought  against  wilderness  to  the 
end. 

The  time  Is  going  to  come  when  people  here 
In  the  Ely  area  will  say  the  same  thing :  Look 
what  we've  done.  We  saved  this  beautiful 
country. 

Theyll  forget  about  the  oldtlmers.  They'll 
forget  about  me.  And  they'll  forget  about 
a  thousand  others,  who  fought  over  a  long, 
long  period  of  time,  to  save  this  wilderness. 
It  always  happens. 

Q:  What  kind  of  economic  Impact  would 
there  be  on  this  area  If  the  Praser  bill  passed? 
Would  the  motorized  fishermen  stop  coming 
here? 

A.  There  would  be  some  economic  Impact, 
but  not  much.  The  motorized  fishermen  don't 
bring  In  that  much  revenue.  If  the  resort  ca- 
pabilities were  properly  developed  along  the 
periphery  of  the  area,  which  they  haven't 
been,  you  would  probably  get  more  motor- 
ized fishermen  than  ever.  There  are  lots  of 
lakes  outside  the  BWCA  open  to  motors. 

Q:  How  do  you  respond  to  people  who  say 
that  for  one  reason  or  another:  age,  Infirmity, 
physical  condition,  they  need  motors  to  get 
back  Into  wild  country? 

A:  If  we're  talking  wild  country  In  the 
BWCA,  my  own  personal  response  to  people 
my  age  Is:  You  had  the  same  chance  to  get 
Into  the  wilderness  that  I  had,  without 
motors  and  if  you  didn't  do  it  then,  that's 
too  bad. 

Incidentally,  my  response  to  young  people 
who  claim  they  need  motors  In  the  BWCA  Is 
just  this:  If  you  are  young  and  tough  and 
love  It  enough,  you'll  go  In  with  canoes  and 
snowshoes  and  skis.  Let  them  go  In.  But  let 
them  go  in  the  hard  way. 
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A  lot  of  people,  even  young  people,  have 
gotten  lazy.  They  don't  want  to  exert  them- 
selves. But  I  think  the  time  Is  coming  when 
they'll  accept  the  fact  that  those  who  want 
to  enjoy  the  wilderness  will  have  to  work  for 
the  privilege  of  getting  In. 

The  joy  of  going  Into  wilderness  under 
your  own  power  should  not  be  discounted. 
Wilderness  Is  always  a  challenge.  It's  pitting 
yourself  against  the  primeval.  And  there's 
no  greater  satisfaction  than  to  be  able  to 
do  It. 

I  have  a  cteady  stream  of  young  people 
coming  through  hero.  And  nine  tenths  of 
them,  fortunately,  are  on  my  side;  I  talk 
their  language,  and  they  talk  mine. 

There  are  so  many  young  people  today 
who  are  getting  to  feel  that  the  wilderness 
Is  more  than  just  rocks  and  trees,  waters  and 
portages.  There's  something  intangible  out 
there,  something  worth  going  in  to  find.  And 
the  young  people  who  go  In  are  finding  lt.9 


TUITION  TAX  CREDIT 


HON.  EDWIN  B.  FORSYTHE 

OF    NSW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  16.  1978 

•  Mr.  FORSYTHE,  Mr,  Speaker,  I 
would  like  today  to  express  my  support 
for  the  use  of  tuition  tax  credits  to  ease 
the  burden  placed  by  the  costs  of  edu- 
cation upon  our  Nation's  taxpaylng  fam- 
ilies. The  time  for  such  a  tax  credit  is 
long  overdue,  and  I  Intend  to  devote  my 
efforts  toward  enacting  this  provision. 
I  would  like  now  to  discuss  my  reasons 
for  vigorously  supporting  a  tuition  tax 
credit  for  all  levels  of  education. 

In  recent  years,  education  costs  have 
risen  more  quickly  than  discretionary 
incomes.  Between  the  years  1967  and 
1976.  after  tax  income  has  risen  66.8  per- 
cent while  public  college  education  costs 
have  risen  74.2  percent.  I  was  shocked  to 
learn  that  during  1967  to  1976,  for  fami- 
lies with  18-  to  24-year-old  dependents. 
Federal  income  taxes  increased  103.9  per- 
cent, social  security  taxes  185.9  percent, 
and  average  State  and  local  taxes  1.52.5 
percent.  The  net  effect  of  these  statistics 
is  that  today  tuition-paying  families  of 
all  incomes  have,  on  the  average,  rela- 
tively less  money  available  to  pay  tui- 
tion bills  than  they  had  10  years  ago. 

Significantly,  much  of  the  increasing 
tuition  costs  are  borne  by  our  middle- 
income  families.  During  the  last  10  years, 
the  rate  at  which  children  from  families 
with  incomes  of  $8,525  or  less  attend 
college  h&s  grown  by  12  percent.  At  the 
same  time,  the  rate  for  families  with 
incomes  between  $8,525  and  $17,050  has 
decreased  by  4  percent;  the  rate  for 
families  with  incomes  between  $17,050 
and  $25,575  has  declined  over  9  per- 
cent. A  Brookings  Institution  study  of 
private  higher  education  concludes : 

students  with  family  Incomes  between 
115,000  and  $2B.OOO  a  year  face  a  substan- 
tially wider  tuition  gap  relative  to  their 
ability  to  pay  than  their  richer  or  poorer 
students. 

While  a  tuition  tax  credit  clearly  pro- 
vides relief  to  the  middle-income  fam- 
ilies, it  also  will  substantially  benefit 
low-income  families.  Opponents  of  the 
tuition  tax  credit  argue  that  a  selective 
program  of  education  grants  could  more 
adequately  be  targeted  to  those  families 
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with  the  greatest  financial  need.  Ac- 
cording to  the  Congressional  Budget 
Office,  however,  some  1.436.000  families 
with  incomes  below  $10,000  would  bene- 
fit in  1979-1980  from  the  post-secondary 
portion  of  the  Packwood-Moynihan 
tuition  tax  credit  proposal,  whereas  just 
181,000  low-income  students  would  gain 
from  the  administration's  proposal  of 
selective  grants. 

Moreover,  a  tuition  tax  credit,  by  eas- 
ing the  burden  for  a  large  number  of 
families,  can  indirectly,  as  well  as  di- 
rectly, assist  those  with  special  needs. 
Such  a  tuition  tax  credit  will  supple- 
ment, not  replace,  strong  national  stu- 
dent aid  programs.  Rather  than  impair 
the  financial  position  of  lower-income 
families,  the  tuition  tax  credit  will  free 
up  funds  available  under  existing  pro- 
grams so  they  can  be  targeted  to  the 
special  needs  of  our  Nation's  financially 
disadvantaged  families. 

Many  people  may  be  surprised  to  learn 
that,  between  the  years  1967  and  1975, 
the  appropriations  for  major  student  aid 
programs  grew  281  percent.  In  fiscal 
year  1977,  the  Federal  budget  included 
$9.7  billion  in  spending  and  tax  expen- 
ditures to  provide  financial  aid  to  stu- 
dents. This  vigorous  national  program 
of  student  aid  can  operate  in  tanderh 
with  a  tuition  tax  credit.  In  parallel, 
these  programs  can  give  us  a  flexible 
and  extensive  program  of  educational  as- 
sistance. 

Those  opposing  a  tuition  tax  credit 
argue  that  it  benefits  not  just  our  Na- 
tion's lower-  and  middle-income  fam- 
ilies; upper-income  tuition -paying  fam- 
ilies will  also  qualify  for  a  tuition  tax 
credit.  It  is  true  that  a  tuition  tax  credit 
applies  to  each  and  every  family  paying 
for  the  education  of  their  children,  in- 
cluding extremely  wealthy  families.  Evi- 
dence indicates,  however,  that  the  bulk 
of  the  benefits  of  this  proposal  will  go  to 
the  middle-  and  lower -Income  families. 
The  American  Council  on  Education 
esimates  that  only  11.4  percent  of  the 
benefits  of  a  tuition  tax  credit  would  go 
to  families  earning  more  than  $25,000. 

Furthermore,  many  of  the  most  pro- 
ductive steps  taken  by  our  Government 
serve  our  entire  Nation,  not  just  par- 
ticular groups.  An  appropriate  example 
of  this  assertion  is  our  Nation's  vital 
public  school  system,  available  to  all  of 
our  families,  regardless  of  income.  Other 
programs,  social  security,  for  example, 
provide  benefits  for  even  our  wealthiest 
citizens  without  detracting  from  their 
effectiveness.  There  is  no  intrinsic  rea- 
son why  a  proposal  to  ease  the  financial 
burden  of  education  should  be  jettisoned 
simply  because  it  benefits  everyone  shar- 
ing the  burden. 

One  of  the  prime  advantages  of  the 
tuition  tax  credit  is  that  it  reaches  every- 
one affected  at  relatively  low  adminis- 
trative costs.  A  streamlined  program, 
with  little  Federal  bureaucracy,  can  be 
implemented  quickly,  reflecting  the 
urgency  of  the  tuition  problem.  More- 
over, problems  which  plague  grant  pro- 
grams— such  as  fraudulent  applications 
and  people's  reluctance  to  apply  for  Gov- 
ernment handouts — are  avoided. 

A  witness  for  the  Commission  on  In- 
dependent Colleges  and  Universities  in 
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the  State  of  New  York  testified  before 
the  House  Ways  and  Means  Committee 
that: 

By  far  the  best  hope  for  lifting  the  yoke  of 
government  regulation  from  the  academic 
field  is  that  offered  by  the  tax  credit  route. 
Dollars  tor  higher  education  which  come 
through  appropriations  Inevitably  bring  with 
them  a  web  of  bureaucratic  requirements. 

I  couldn't  agree  more  fully  with  this 
testimony. 

The  House  of  Representatives  will  also 
be  considering  an  amendment  to  extend 
the  tuition  tax  credit  to  elementary  and 
secondary  education.  I  support  such  a 
credit.  This  approach  will  encourage 
diversity  in  our  educational  system  and, 
in  our  country,  diversity  and  competi- 
tion lead  to  improvement  on  all  fronts. 
Last  year,  U.S.  Commissioner  of  Educa- 
tion Ernest  L.  Boyer  pointed  to  this 
sentiment,  stating: 

Private  education  Is  absolutely  crucial  to 
the  vitality  of  this  Nation,  and  public  policy 
should  strengthen  rather  ttian  diminish 
these  essential  Institutions. 

Over  the  last  decade,  the  percentage 
of  our  precoUege  students  enrolled  in 
private  schools  has  declined.  Currently, 
some  90  percent  of  the  elementary  and 
secondary  students  in  the  United  States 
are  enrolled  in  public  schools.  While  I 
anticipate  that  a  tuition  tax  credit  may 
produce  a  slight  incresise  in  private 
school  attendance,  the  statistics  convince 
me  that  public  schools — the  centerpiece 
of  our  Nation's  educational  system — will 
experience  no  decline  in  quality,  and  only 
an  insignificantly  small  decline  in  at- 
tendance, if  a  tuition  tax  credit  is 
enacted. 

Arguments  that  the  tuition  tax  credit 
will  contribute  to  racial  segregation  have 
no  valid  bfisis.  For  a  private  elementary 
or  secondary  school  to  attain  and  main- 
tain a  tax-exempt  status — which  is  nec- 
essary for  a  tuition  tax  credit  to  apply — it 
must  satisfy  the  Internal  Revenue  Serv- 
ice that  it  does  not  discriminate.  Proce- 
dures for  insuring  that  this  system  func- 
tions properly  do  not  appear  to  raise 
irreconcilable  problems. 

Certain  opponents  of  a  tuition  tax 
credit  for  tuition  costs  of  elementary  and 
secondary  education  challenge  the  con- 
stitutionality of  such  a  provision.  Since 
many  private  precoUege  schools  benefit- 
ing from  the  tuition  tax  credit  are  affili- 
ated with  religious  institutions,  such  tax 
credits,  it  is  argued,  would  contribute 
to  the  propagation  of  religion.  The  first 
amendment  of  the  Constitution  states 
that: 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof. 

I  have  given  considerable  thought  to 
this  issue  and  have  concluded  that  the 
tuition  tax  credit  this  Congress  is  con- 
sidering does  not  violate  our  Constitu- 
tion. The  only  pertinent  case  in  which 
Federal  legislation  is  involved  is,  in  my 
opinion,  Tilton  against  Richardson.  In 
this  case,  the  Supreme  Court  upheld 
grants  under  the  Higher  Education 
Facilities  Act  for  the  construction  of 
academic  buildings  at  church-related 
and  other  colleges  insofar  as  their  use 
is  nonsectarian. 

The  essence  of  the  Constitution,  in 
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this  respect,  as  interpreted  by  the  Su- 
preme Court,  seems  to  be  that  the  Fed- 
eral Government  shall  not  promote  or 
conuningle  with  religion.  However,  the 
tuition  tax  credit  entails  minimal  in- 
teraction between  the  Government  and 
religion.  The  Government's  involvement 
is  strictly  with  the  taxpayers,  not  vith 
the  schools  or  with  religious  institutions. 
Most  importantly,  the  proposals  we  are 
considering  do  not  promote  any  partic- 
ular religious  point  of  view — they  sim- 
ply remedy  a  serious  problem  caused  by 
the  rising  costs  of  education. 

When  Congress  votes  on  this  proposal, 
we  will  consider  legislation  which  would 
aillow  parents  of  college  students  to  claim 
up  to  $100  in  tax  credits  for  the  school 
term  beginning  next  August  and  $250  a 
year  by  1980.  A  floor  amendment  will  be 
introduced  to  extend  the  credit  to  ele- 
mentary and  secondary  school  costs  as 
well.  I  am  convinced  that  the  burden  of 
rising  tuition  costs  is  so  grave  that  I  will 
strongly  support  each  of  these  provisions 
when  I  vote  on  this  issue. 

In  conclusion,  I  stress  that  once  our 
current  objectives  are  carefully  ana- 
lyzed, it  is  clear  that  our  best  course  of 
action  is  to  enact  a  tuition  tax  credit 
for  all  levels  of  education.  In  recent 
years,  families'  incomes  have  not  kept 
pace  with  the  spiralling  costs  of  educa- 
tion. While  special  programs  of  selec- 
tive grants  can  ease  this  burden  of  edu- 
cation in  some  instances,  a  general  pro- 
gram of  overall  financial  relief  is  the 
specific  measure  needed  now.  The  tuition 
tax  credit  is  tailor-made  for  meeting 
these  objectives,  and  can  do  so  at  rela- 
tively low  administrative  costs.  For 
these  reasons,  I  strongly  support  the  en- 
actment of  a  tuition  tax  credit  for  all 
levels  of  education.* 


PERLE  HEIMAN 


HON.  MARC  L.  MARKS 

or   PENNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  16.  1978 

•  Mr.  MARKS.  Mr.  Speaker,  on  Wednes- 
day evening,  May  17,  the  Shenango  Val- 
ley Section,  National  Council  of  Jewish 
Women,  will  honor  Mrs.  Arnold  Heiman 
at  a  gathering  at  the  Shenango  Inn  in 
Sharon,  Pa. 

Perle  is  an  extraordinary  woman;  she 
has  dedicated  herself  to  making  the  lives 
of  all  those  she  comes  in  contact  with 
better  and  happier.  There  is  nothing  in 
Perle's  life  that  gives  her  more  satisfac- 
tion, other  than  her  own  family,  than  to 
be  a  part  of  helping  others.  We  have  all 
known  people  who  give  of  themselves  un- 
selfishly— but  Perle  Heiman's  life  is  one 
continuous  effort  to  share  her  rare  gift 
of  love  and  affection  for  others — a  gift 
she  inherited  from  her  wonderful  father 
and  mother. 

As  a  member  of  the  Council  of  Jewish 
Women,  she  has  filled  all  the  chairs  in 
the  local  section  and  has  served  on  many 
of  the  regional  boards.  She  has  had  the 
privilege  of  being  president  of  council  on 
three  occasions.  When  there  has  been  a 
job  to  do — the  toughest  and  most  time- 


EXTENSIONS  OF  REMARKS 

consuming  ones — Perle  has  always  been 
available  and  involved. 

Though  her  work  with  council  has  been 
time  consuming,  she  has  never  shirked 
her  responsibilities  as  a  devoted  wife, 
mother,  grandmother,  and  sister. 

As  one  whose  life  she  has  touched 
dearly,  I  wanted  to  share  with  you,  my 
colleagues,  this  honor  the  council  is  pay- 
ing to  a  marvelous  human  being,  Perle 
Heiman.» 


May  16,  1978 


CONGRESSMAN  BETHWEL  HENFY 
OP  MICRONESIA 


HON.  PHILLIP  BURTON 

or    CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  16.  197 i 

•  Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
on  Thursday.  May  11,  1978,  I  had  the 
pleasure  of  attending  a  congressional 
luncheon  hosted  on  the  Hill  by  the  Con- 
gress of  Micronesia. 

Congressman  Bethwel  Henry,  Speaker 
of  the  House  of  Representatives,  Con- 
gress of  Micronesia,  addressed  the  gath- 
ering. For  the  benefit  of  my  colleagues, 
following  are  Speaker  Henry's  timely  re- 
marks on  such  topics  as  the  current 
status  negotiations  between  the  United 
States  and  the  trust  territory  of  the  Pa- 
cific Islands: 

Congressman  Bethwel  Henry  or 
Micronesia 

Honored  guests,  ladles  and  gentlemen:  I 
want  to  take  this  opportunity  at  the  outset 
to  express  the  regrets  of  Senate  President 
Toslwo  Nakayama  who  planned  to  be  with 
us  today,  but  who  has  been  regrettably  and 
unavoidably  detained. 

In  speaking  before  you  today,  let  me  al- 
lude to  liaison  officer  Leo  Falcam's  remarks 
about  the  quality  and  quantity  of  food,  but 
In  relation  to  this  speech.  It  Is  my  sincere 
hope  that  the  quantity  of  this  speech  will 
not  exceed  its  quality. 

The  reason  we  have  Invited  you  to  be  our 
guests  today  is  a  simple  one :  Micronesia  and 
America  have  had  linked  common  Interests 
for  the  past  thirty  years.  We  believe  such  an 
Informal  gathering  today  will  help  us  to  get 
to  know  each  other,  and  each  other's  problems 
better  so  that  we  can  work  out  together  mu- 
tually satisfactory  solutions  for  them.  This 
meet'ing  also  gives  us  the  chance  to  express 
our  due  respect  and  gratitude  to  our  friends 
in  the  United  States  Congress  who  have 
often  proved  our  most  valuable  allies  in 
working  to  the  benefit  of  the  people  of  Micro- 
nesia. 

Your  active  non-partisan  support  of  the 
needs  and  desires  of  the  people  of  Micronesia 
In  the  past  has  been  invaluable  and  we  look 
forward  to  continuing  that  relationship  now 
and  In  the  future. 

Let  me  start  by  saying  that  Micronesia  Is 
now  entering  a  critical  period  of  time.  That 
phrase  has  been  used  many  times  before,  and 
It  often  seems  that  every  year  Is  a  critical 
one  for  us. 

As  you  may  know,  most  of  our  delegation 
will  b«  attending  the  45th  session  of  the 
United  Nations  Trusteeship  Council  next 
week  in  New  York.  As  we  will  today,  during 
that  meeting  we  will  be  touching  upon 
several  issues  of  Importance  to  the  people  of 
Micronesia  which  by  inference  are  important 
to  the  United  States.  Por  Micronesia  is  the 
only  trusteeship  America  has  ever  adminis- 
tered— it  U  the  only  strategic  trusteeship 
ever  created — and  It  Is  the  only  trusteeship 
remaining  in  the  world. 


Of  prime  Importance  to  us.  of  course.  Is  the 
resolution  of  the  future  political  status  of 
Micronesia. 

The  long  nine  year  record  of  negotiations 
may  speak  well  of  endurance  and  determina- 
tion, but  speaks  poorly  of  the  essentials  of 
nes:otiatlng:   conciliation  an  compromise. 

Por  this  reason,  Mlcroneslan  and  United 
States  agreement  In  Hllo,  Hawaii,  on  the  so 
called  eight  principles  of  free  association 
last  month  have  considerably  brightened  the 
prospects  for  a  mutually  satisfactory  con- 
clusion to  the  negotiations  In  the  near  future. 
Aa  you  may  know.  Senator  Bailey  Olter  who 
chairs  the  Mlcroneslan  Commission's  com- 
mittee on  political  status,  signed  the  agree- 
ment and  referendum  and  I  am  pleased  to 
report  that  recently  a  meeting  of  the  full 
commission  in  Ponape  approved  the  eight 
principles  agreement. 

We  believe  that  the  accord  on  these  points 
is  an  Important  step  toward  reaching  an 
agreement  that  will  be  satisfactory  to  both 
Micronesia  and  America,  since  mutually 
satisfactory  terms  wlU  ensure  a  viable  as- 
sociation and  not  give  the  opportunity  for 
dlfTerences  to  arise  at  a  later  date.  Also.  It 
Is  Important  to  note  that  while  the  eight 
points  accommodates  major  Micronesleoi  In- 
terests. It  also  meets  the  security  needs  and 
requirements  of  the  United  States  Govern- 
ment. Of  course,  we  realize  that  agreeing  on 
principles  and  agreeing  on  the  details  of  a 
relationship  are  two  different  matters,  we  are 
optimistic  that  a  fresh  start  has  been 
signaled. 

One  of  the  encouraging  aspects  of  this 
agreement  in  principle  Is  that  it  shows 
that  given  the  proper  circumstances,  a  free 
association  agreement  and  a  constitution 
providing  for  Mlcroneslan  sovereignty  can 
live  together  side  by  side. 

This  is  of  course  vitally  important  to  us 
given  the  fact  that  the  people  of  Micronesia 
will  cast  their  votes  on  a  constitutional  refer- 
endum this  July  12th.  an  event  In  which  the 
United  Nations  has  been  requested  to  both 
supervise  and  observe. 

In  this  connection,  the  Congress  of  Mi- 
cronesia has  launched  an  Intensive  program 
of  political  education,  the  main  thrust  of 
which  is  to  have  traditional  and  elected  Ml- 
croneslan leaders  visit  the  various  districts 
of  Micronesia  explaining  the  constitution, 
and  discussing  why  they  support  this  historic 
document  which  represents  an  act  of  self 
determination  and  expression  of  unity  by 
the  people  of  Micronesia. 

I  am  happy  to  report  to  you  that  this 
program  is  being  well  received  In  the  dis- 
tricts. Including  some  areas  where  pre- 
vlou<<ly  there  had  been  expressed  only  sen- 
timents for  further  separation  and  frag- 
mentation. 

The  position  of  the  Congress  of  Micro- 
nesia, and  the  Mlcroneslan  commission  on 
future  political  status  and  transition,  has 
been  to  support  the  unity  of  Micronesia. 
We  believe  that  unity  simply  makes  good 
rense.  It  Is  to  our  bensflt  In  terms  of  achiev- 
ing common  international  recognition  of 
Mlcroneslan  Sovereignty — especially  in  terms 
of  our  greatest  potential  asset,  marine  re- 
sources. It  also  provides  us  a  means  by 
which  a  diverse  people  can  achieve  com- 
mon goals— yet  still  retaining  our  diversity, 
and  local  autonomy.  At  the  same  time  It  Is 
to  the  benefit  of  the  United  States  for  a 
unified  Micronesia  under  one  constitution 
ensures  stability,  and  simplifies  the  question 
of  the  administration  of  assistance  to  Mi- 
cronesia, as  well  as  facilitates  our  mutual 
efforts. 

Per  these  reasons  we  believe  that  a  unified 
Micronesia  serves  the  best  Interests  of  our 
people  and  the  people  of  the  United  States 
of  America. 

Looking  beyond  the  constitutional  referen- 
dum and  the  completion  of  negotiations  Is 
the  equally  important  question  of  transl- 
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tlon — the  transition  from  a  trust  territory 
government  to  a  self-governing  federated 
states  of  Micronesia. 

The  Mlcroneslan  conunlsslon  on  future 
political  status  and  transition  has  been 
working  on  this  area  for  some  time  now. 
and  It  Is  clear  that  many  challenges  and 
problems  must  be  met. 

Related  to  this  I  am  also  pleased  to  report 
that  the  Chief  United  States  Negotiator 
has  made  a  commitment  to  create  an  Inter- 
agency task  force  on  transition  to  work  with 
the  Mlcroneslan  Commission.  The  Commis- 
sion has  also  Issued  two  refKirts:  one  on 
the  structure  of  Government,  and  one  on 
our  financial  management  system.  I  com- 
mend both  reports  to  your  attention  copies 
of  which  can  be  made  available  to  you  on 
request. 

Also  relative  to  this  is  the  need  to  begin 
to  move  the  provisional  Capital  of  Micro- 
nesia from  Salpan  in  the  Northern  Mariana 
Island,  to  Ponape.  The  Congress  of  Micro- 
nesia has  already  relocated,  and  accordingly, 
we  look  forward  to  the  early  move  of  the 
Trust  Territory  Government  and  to  the 
United  States  Government  fulfilling  Its  com- 
mitment to  assist  in  the  planning  and  fund- 
ing of  our  new  Capital. 

In  this  connection,  there  Is  also  a  need  to 
complete  a  basic  infrastructure  In  Micro- 
nesia and  the  details  must  be  worked  out 
soon  as  to  how  and  when  these  basic  capital 
Improvement  projects  can  be  funded  during 
the  transition  period,  and  after  termination. 

This  of  course  will  Involve  United  States 
financial  asslstanoe  during  the  period  of 
transition  and  afterward  as  set  by  the  free 
association  agreement  between  Micronesia 
and  America.  For  this  reason  the  commission 
on  future  status  and  transition  has  sug- 
gested a  Joint  economic  study  be  made  which 
will  provide  the  basis  to  discuss  Micronesia's 
current  and  future  funding  needs. 

There  are.  of  course,  many  other  Impor- 
tant current  matters  related  to  both  status 
and  transition  which  I  might  discuss  at 
length,  but  will  only  briefly  mention. 

These  Include  the  need  to  settle  the  Mlcro- 
neslan war  claims  Issue,  to  streamline  and 
reorganize  the  present  Trust  Territory  gov- 
ernment, the  need  for  greater  local  self  gov- 
ernment, and  the  need  to  reach  agreement 
on  funding  priorities  in  the  total  budgetary 
process  for  the' Trust  Territory  from  the  dis- 
trict level,  to  the  desk  of  the  President  of 
the  United  States. 

Last,  but  by  no  means  least  In  priority, 
is  the  need — through  all  of  our  Joint  efforts, 
to  spur  the  economic  development  of  Micro- 
nesia and  thus  lessen  our  dependence  on  out- 
side aid.  and  at  the  same  time  lessen  the 
burdens  shouldered  by  the  American  tax- 
payer. 

Despite  our  willingness  to  shoulder  our 
own  responsibilities  the  people  of  Micronesia 
still  need  your  help,  patience,  cooperation, 
understanding  and  support,  and  at  the  same 
time  we  stand  ready  to  do  what  Is  necessary 
In  order  to  make  our  future  association  u 
mutually  satisfactory  one. 

Before  closing,  on  behalf  of  all  of  us  here, 
and  the  people  of  Micronesia.  I  want  to 
extend  an  open  invitation  to  all  of  you  to 
visit  Micronesia  at  any  time  In  the  future, 
so  that  you  might  see  first  hand  Micro- 
nesia's problems,  and  her  potentials. 

Finally,  let  me  now  ask  for  questions,  with 
the  caveat  that  if  I  cannot  answer  a  par- 
ticular one.  I  will  turn  for  help  to  other 
members  of  the  Mlcroneslan  delegation. 
Should  you  have  an  later  questions  to  ask 
or  Issues  to  raise,  please  contact  me  either 
directly  or  throu^  our  liaison  officer.  Mr. 
Palcam.  And  here,  I  should  mention,  that 
within  a  week  or  so.  Leo  wll  be  sending  out 
to  you  an  Information  package  containinG 
basic  briefing  information  on  Micronesia. 

Thank  you  very  much.9 
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HARD  CASES  MAKE  BAD  LAW 


HON.  OLIN  E.  TEAGUE 

OP   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  16,  1978 

•  Mr.  TEAGUE.  Mr.  Speaker,  there  is 
an  old  adage  in  the  legal  profession  to 
the  effect  that  "hard  cases  make  bad 
law." 

We  have  before  us  an  example  which 
proves  how  true  this  adage  is.  I  refer  to 
the  announcement  by  President  Jimmy 
Carter  that  he  would  support  legislation 
to  pay  $70,000  (the  Slovik's  GI  insurance 
plus  6:07  percent  interest  over  33  years) 
to  Antoinette  Slovik,  widow  of  Pvt. 
Eddie  Slovik  who  was  executed  during 
World  War  II  for  desertion  in  the  face  of 
the  enemy.  By  a  strange  coincidence  this 
figure  of  $70,000  equals  what  a  widow  of 
a  serviceman  whose  service  was  entirely 
honorable  would  have  received. 

In  the  first  place  I  am  against  this 
overpayment  on  principle.  As  most  of  you 
know,  I  saw  a  lot  of  infantry  combat  in 
World  War  n  and  I  think  the  vast  ma- 
jority of  the  veterans  of  infantry  combat 
will  agree  with  me. 

To  an  infantryman,  Private  Slovik's 
desertion  was  the  worst  crime  in  the 
book.  Any  man  who  deserts  in  the  face 
of  the  enemy  is  endangering  the  loss  of 
his  comrades'  lives  and  should  face  the 
consequences.  I  know  combat  veterans 
think  somewhat  differently  than  other 
people,  but  we  base  our  thinking  on  hard 
and  bitter  experience,  and  there  is  no 
experience  on  Earth  harder  or  more  bit- 
ter than  prolonged  and  constant  expo- 
sure to  enemy  fire. 

But  it  has  to  be  faced  up  to.  There 
were  many  occasions  when  I  was  forced 
to  send  some  of  my  closest  friends  ahead 
to  almost  certain  death.  I  hated  the  ex- 
perience but  it  had  to  be  done.  I  knew 
it  and  those  I  had  to  send  knew  it  also. 
Not  one  of  those  brave  men  even  con- 
sidered doing  anything  else  than  obey 
orders. 

I  myself  was  ordered  into  perilous  sit- 
uations and  though  I  survived  I  paid  for 
the  experience.  But,  in  combat  there  is 
no  alternative  to  absolute  obedience. 

So  much  for  the  hard-boiled  discipline 
of  life  and  death  in  combat. 

It  is  easy  to  be  sympathetic  toward 
Mrs.  Slovik.  After  all,  she  did  not  desert, 
and  she  is  paying  for  her  husband's 
dereliction.  But  let  us  get  down  to  the 
"hard  case  and  bad  law"  aspect  of  this 
proposed  legislation. 

I  would  like  to  point  out  that  never  be- 
fore in  all  its  history  has  the  Veterans' 
Administration  paid  interest  on  any 
claim  or  other  benefit. 

Are  we  going  to  set  a  policy  and  pay 
interest  from  here  on  to  every  claimant? 
And.  if  not.  why  should  Mrs.  Slovik  be 
the  sole  exception  to  a  very  strict  rule? 

Certainly  if  we  went  along  with  the 
President's  request  we  would  be  setting 
a  very  dangerous  precedent.  Lawyers  all 
over  America  would  be  jumping  up  and 
claiming  that  all  insurance  policies  on 
which  premiums  have  been  paid  for  some 
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years  should  now  be  considered  paid  up 
with  no  more  premiums  due,  because  of 
the  accumulated  "interest." 

If  we  establish  a  principle  and  a  prece- 
dent in  the  Slovik  case  the  Veterans'  Ad- 
ministration would  be,  it  seems  to  me, 
legally  compelled  to  pay  compensation 
with  interest  to  all  former  prisoners  of 
war.  The  payment  from  the  Veterans' 
Administration,  especially  in  the  case  of 
enlisted  men,  would  be  considerably 
higher  than  their  pay. 

Are  we  going  to  pay  compensation  with 
interest  over  35  years  to  all  those  who 
were  exposed  to  atomic  radiation  in  the 
so-called  "Smokey"  exercise? 

I  am  sure  my  colleagues  will  think  of 
many  other  similar  arguments  why  we 
should  not  make  an  exception  in  this  one 
case,  because  the  widow  is  a  pitiable  ex- 
ample. In  this  business  there  are  no 
single  exceptions;  everything  we  do  is 
precedential.  If  we  made  this  exception 
we  would,  in  fact,  be  establishing  the 
"Slovik  principle"  and  in  doing  so  would 
be  opening  the  gates  for  an  uncontrol- 
lable raid  on  the  Federal  Treasury. 

To  grant  the  payment  of  this  com- 
pensation is  a  direct  Insult  to  all  the 
veterans  who  fought  so  gallantly  and 
honorably  for  their  coimtry.» 


CONGRESSMAN  AMBRO  CONGRATU- 
LATES SEDCO  SYSTEMS,  INC. 


HON.  JEROME  A.  AMBRO 

or   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  16.  1978 

o  Mr.  AMBRO.  Mr.  Speaker,  on  Friday, 
May  19,  1978,  the  U.S.  Small  Business 
Administration  will  honor  Sedco  Sys- 
tems, Inc.,  of  Melville,  N.Y.,  as  the  Na- 
tional Small  Business  Subcontractor  of 
the  Year. 

Sedco,  a  15-year-old  company,  pro- 
duces microwave  electronic  systems  pri- 
marily for  use  in  aircraft.  The  three  main 
prime  contractors  for  which  it  works, 
Culter-Hammer's  AIL  Division,  Lockheed 
Electronics  Co.,  and  ITT  Avionics  Divi- 
sion, all  nominated  Sedco  as  the  finest 
firm  with  which  they  had  worked  in  1977. 
The  company  was  then  selected  by  the 
Small  Business  Administration  itself 
from  among  10  regional  wiimers  for  its 
speed  in  production  and  the  reliability 
of  its  finished  product. 

Starting  as  a  very  small  operation  in 
1963,  Sedco  presently  employs  abotit  100 
people  and  has  aimual  sales  of  almost  $5 
million.  While  it  has  grown  in  size  and 
volume  of  business,  Sedco  has  managed 
to  retain  those  virtues  of  finely  honed 
skills  and  pride  of  workmanship  that  we 
sometimes  think  do  not  exist  any  more  in 
the  modern  technologically  sophisticated 
workplace.  At  a  time  in  our  economic  his- 
tory when  we  constantly  hear  laments 
about  cost  overruns,  decreased  produc- 
tivity, and  sloppy  execution  of  tasks  by 
bored  employees,  it  is  a  special  source  of 
pride  to  me  that  this  diligent  and  pro- 
ductive enterprise  within  my  congres- 
sional district  is  receiving  its  just  recog- 
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nltion  for  Its  achievements  of  reliability, 
quality,  and  productivity. 

Mr.  Speaker,  it  has  been  my  distinct 
pleasure  to  meet  Sedco's  president,  Mur- 
ray Simpson — and,  I  might  add,  his 
charming  wife — and  it  Is  easy  for  me  to 
understand  why  this  firm  exemplifies  the 
highest  performance  standards  of  the 
American  free  enterprise  system.  I  am 
sure  that  Mr.  Simpson  is  correct  in  pre- 
dicting that  it  will  just  be  a  matter  of  a 
few  years  before  Sedco  is  honored  as  the 
prime  contractor  of  the  year.  I  know  that 
all  of  my  colleagues  join  with  me  today 
in  publicly  congratulating  the  Simpsons 
and  all  of  the  Sedco  employees  for  a  job 
superbly  done.* 


OLDER  AMERICANS  ACT  AMEND- 
MENTS OF  1978 


HON.  MARK  W.  HANNAFORD 

or  CAuroRNiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  16.  1978 

•  Mr.  HANNAFORD.  Mr.  Speaker,  yes- 
terday the  House  passed  H.R.  12255,  the 
Older  Americans  Act  Amendments  of 
1978.  by  a  vote  of  361  to  6.  This  legisla- 
tion contains  numerous  constructive 
changes  to  the  act.  At  this  time,  though, 
I  would  like  to  draw  special  attention  to 
the  committee  report  (95-1150)  at  page 
15.  Essentially  the  report  references  my 
efforts  to  incorporate  into  the  act  a  pro- 
vision that  cities  of  200,000  or  more  pop- 
ulation be  given  the  option  of  reque.stlng 
PSA  and  AAA  designations  and  be  pro- 
vided with  an  appeals  process  in  the 
event  of  denial.  Long  Beach,  the  largest 
city  In  my  district,  and  other  cities 
throughout  the  Nation,  which  have  dem- 
onstrated the  ability  to  serve  their  elder- 
ly populations  and  have  been  denied 
such  designations  by  the  States  should 
not  go  unheeded.  There  can  certainly  be 
no  excuse  to  prevent  efficient  and  effec- 
tive service  delivery  systems  for  the  aged. 
As  those  familiar  with  Long  Beach's 
plight  will  know,  there  are  no  substan- 
tive reasons  for  its  being  denied  PSA  and 
AAA  designations. 

While  present  law  authorizes  States  to 
designate  cities  as  PSA's  and  AAA's,  this 
has  occurred  in  only  14  instances  out  of 
approximately  600  designations.  On 
March  14,  I  Introduced  H.R.  11527  with 
the  cosponsorship  of  Chairman  Pzpper 
of  the  Select  Committee  on  Aging  and 
two  of  the  committee's  subcommittee 
chairmen.  Ed  Roybal  and  Mario  Biacci. 
which  makes  clear  that  eligible  cities 
have  the  option  of  requesting  PSA  and 
AAA  designations.  This  legislation  also 
provided  an  adequate  appeals  mecha- 
nism. Although  the  language  of  H.R. 
11527  was  not  Included  as  part  of  H.R. 
12255  because  of  the  view  that  adequate 
authority  is  contained  in  existing  law. 
the  report  language  states  that  ".  .  . 
the  committee  hopes  that  more  consid- 
eration will  be  given  for  such  designa- 
tion to  those  cities  that  have  demon- 
strated the  capacity  and  Interest  to 
function  as  a  PSA."  Cities  such  as  Long 
Beach  which  have  a  history  of  high 
elderly  populations  and  a  demonstrated 
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ability  and  incentive  to  assist  such  in- 
dividuals deserve  PSA  and  AAA  designa- 
tions. Long  Beach,  on  its  own  initiative, 
has  developed  innovative  programs 
which  serve  as  models  to  the  rest  of  the 
Nation. 

Mr.  Speaker,  let  me  offer  a  closer  look 
at  the  accomplishments  of  Long  Beach. 
First,  it  is  a  city  with  a  population  of 
342,000.  It  has  an  elderly  population 
numbering  about  80,000.  which  is  23  per- 
cent of  the  city's  total  population.  There 
are  only  a  few  cities  In  the  Nation  with 
an  elderly  population  exceeding  20  per- 
cent. At  this  time,  the  city  is  part  of  the 
Los  Angeles  County  planning  and  serv- 
ice area.  While  the  city  has  14  percent 
of  the  elderly  population  in  Los  Angeles 
County,  it  receives  only  7  percent  of  the 
county's  AAA  funds.  Moreover,  about 
20  percent  of  the  city's  elderly  live  at  or 
below  the  poverty  line. 

The  city  of  Long  Beach  has  been  in- 
volved In  an  ambitious  program  of  senior 
citizen  assistance.  In  1976,  the  city  estab- 
lished a  department  of  human  resources 
to:  First,  integrate  basic  human  resource 
services  Into  one  comprehensive  system; 
second,  promote  delivery  of  social  serv- 
ices; third,  eliminate  a  duplication  of 
effort  in  human  resource  services ;  fourth, 
create  jobs  for  low-income,  minority, 
and  other  disadvantaged  Individuals; 
and  fifth,  provide  maximum  citizen  and 
service  provider  participation  in  plan- 
ning an  effective  and  comprehensive 
service  system. 

In  addition,  the  city  has  coordinated 
a  major  project  to  establish  a  geriatric 
health  care  delivery  system.  This  effort 
has  involved  numerous  community  lead- 
ers, public  and  private  organizations, 
service  clubs,  local  hospitals,  and  the 
community  programs  division  of  the 
Ethel  Percy  Andrus  Gerontology  Center 
of  the  University  of  Southern  CaUfomla. 
The  city's  geriatric  health  care  system 
will  centralize  both  the  assessment  of 
seniors'  needs  and  the  dissemination  of 
information  on  available  services.  F\ir- 
thermore,  the  system  will  offer  a  wide 
range  of  services  stressing  preventative 
care  and  giving  the  elderly  more  flexi- 
bility in  solving  their  problems. 

Long  Beach  has  taken  a  lead  in  en- 
couraging citizen  participation.  With  re- 
spect to  its  elderly,  the  city  has  in  op- 
eration a  senior  citizen  advisory  commis- 
sion, a  task  force  on  the  frail  elderly,  a 
consumer  task  force  for  a  geriatric  health 
care  delivery  system,  as  well  as  Informal 
monthly  meetings  of  city  agencies  pro- 
viding services  to  the  elderly. 

Mr.  Speaker,  again.  I  call  attention  to 
the  committee  report  language  which 
serves  as  notice  to  the  States  that  eligible 
and  capable  cities  such  as  Long  Beach 
deserve  to  be  designated  as  PSAs  and 
AAAs.« 
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HON.  CHARLES  A.  VANIK 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  16,  1978 
•  Mr.  VANIK.  Mr.  Speaker,  late  last 
week  I  asked  the  Library  of  Congress  to 


study  the  underlying  assumptions  of  a 
recent  econometric  model  that  is  being 
used  to  justify  a  proposal  to  rollb£u:k  tax 
rates  of  capital  gains. 

I  have  received  the  Library's  work  and 
want  to  make  it  available  to  my  col- 
leagues. 

Basically,  the  Library  report  shows 
that  the  Chase  Econometrics  study  has 
major  faults  and  its  conclusions  are  con- 
sequently useless.  I  hope  my  colleagues 
will  be  able  to  look  over  the  report  before 
they  make  any  decisions  about  voting  to 
cut  capital  gains  taxes  in  half,  as  the 
Steiger  proposal  would  do. 

The  report  by  the  Library  follows : 
Study  by  Chase  Econometiiics  on  ErrEcrs  or 
Reducing  the  Capital  Gains  Tax  Rate 
The  following  Is  a  comment  on  the  study 
by  Chase  Econometrics  entitled  "An  Alter- 
native to  the  Fiscal  Stimulus  Act  of  1978:  A 
Reduction  In  Capital  Gains  Tax  Rates."' 
Because  of  the  time  constraints  In  your  re- 
quest, this  comment  should  be  viewed  as  a 
preliminary  observation.  However,  we  truit 
that  It  will  be  useful  to  you  in  assessing  the 
Chase  study. 

The  Chase  study  basically  models  the  ef- 
fecU  of  H.R.  11773  which  would  reduce  the 
maximum  tax  rate  on  capital  gains  from  49.1 
percent  to  25  percent.  The  49.1  percent  rate 
derives  from  the  Interaction  of  the  exclusion 
of  one-half  of  capital  gains  at  the  top  bracket 
rate  of  70  percent,  the  maximum  tax  on  earn- 
ed Income  and  the  minimum  tax  on  excluded 
capital  gains.  This  effect  would  be  limited 
primarily  to  higher  Income  taxpayers,  since 
those  with  marginal  tax  rates  of  below  60 
percent  who  do  not  realize  very  large  sums  of 
capital  gains  (I.e.  less  than  SlO.OOO)  would 
not  be  affected  by  the  change. 

The  results  of  the  Chase  study  are  Impres- 
sive In  terms  of  achieving  favorable  macro- 
economic  effects  and  economic  growth  goals 
m  conjunction  with  positive  budgetary  ef- 
fects. The  Chase  simulation  Indicates  that 
the  rate  of  growth  in  GNP  over  the  period 
1980-1985  would  Increase  by  an  additional 
.2  percent  on  average,  that  440.000  jobs 
would  be  created  and  that  the  Federal 
budget  detlctt  would  be  tl6  billion  less  by 
1986.  However,  the  resuiu  of  the  simula- 
tion rest  on  some  very  crucial  assumptions 
which  tend  to  dictate  the  outcome. 

The  nrst  observation  which  might  be  made 
Is  that  the  current  public  versions  of  the 
major  macroeconomic  models  are  not  de- 
signed to  simulate  the  effects  of  specific 
changes  like  the  reduction  of  capital  gains 
tax  rates.  As  a  result,  certain  assumptions 
about  the  linkages  between  the  change  In 
the  tax  and  some  other  variable  In  the  model 
must  be  made.  The  assumptions  will  pro- 
foundly affect  the  results  of  the  simulation, 
and  are  therefore  of  crucial  Importance. 

The  Chase  study  has  a  number  of  pro- 
posed linkages  Internal  to  the  model  and 
several  assumptions  which  Influence  the 
outcome.  It  assumes  that  the  decrease  In  the 
capital  gains  tax  will  Increase  stock  market 
prices.  In  the  model  higher  stock  market 
prices  will  lead  to  a  faster  rate  of  growth 
In  capital  spending  and  to  more  equity  fi- 
nancing which  reduces  Interest  rates.  In- 
creased Investment  will  Increase  output  and 
the  Increase  In  economic  activity  will  in- 
crease Federal  government  revenues.  The 
study  also  assumes  that  the  lower  tax  rates 
on  capital  gains  will  increase  realizations  to 
the  point  where  there  will  be  no  direct  rev- 
enue losses.  Given  these  assumptions  re- 
garding  stock   market  prices   and   reallza- 
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>  Evans.  Michael  K..  An  Alternative  to  the 
Fiscal  Stimulus  Act  of  1978:  A  Reduction  In 
Capital  Gains  Taxes.  Macroeconomic  Fore- 
casu  May  1078.  Chase  Econometrics,  toe. 
p.e. 


tlons.  It  is  not  surprising  that  the  results 
are  that  the  tax  decrease  increases  the  level 
of  revenue. 

Considering  the  first  In  the  chain  of  eco- 
nomic events  discussed,  the  Chase  study 
apparently  assumes  that  the  proposed  capi- 
tal gains  tax  changes  wUl  increase  stock 
prices  substantially.  To  quote  from  the 
study : 

"We  have  found  that  after  a  two-year  pe- 
riod, a  10  percent  Increase  In  the  capital 
gains  tax  reduces  an  average  of  stock  market 
prices  by  about  17  percent.  Thus,  a  reduc- 
tion in  the  maximum  capital  gains  tax 
rate  from  49.1  percent  to  25  percent  would 
raise  stock  prices  about  40  percent  by  1982 
relative  to  what  would  occur  If  capital  gains 
taxes  remained  at  present  levels."  = 

We  were  not  able  to  ascertain  precisely 
how  this  relationship  was  arrived  at  al- 
though discussion  In  the  study  suggests  it 
was  arrived  at  by  examining  some  type  of 
historical  trend.  Note  that  the  study  ap- 
parently proceeded  under  the  assumption 
that  tax  rates  increased  In  1969  rather  than 
1970. 

This  presumed  relationship  must  be 
viewed  as  quite  a  powerful  leverage  of  tax 
rates  on  stock  market  prices.  In  another  part 
of  the  article,  the  study  shows  that  stock 
market  prices  fell  by  only  14.1  percent  fol- 
lowing the  enactment  of  the  higher  taxes  in 
1970 — almost  a  mirror  image  of  what  Is  pro- 
posed. But  this  decline  also  occurred  as  the 
economy  moved  into  a  recession  and  one 
might  have  expected  a  downturn  In  stock 
prices  for  that  reason.  The  following  year  the 
index  moved  up  by  18.1  percent.  In  fact,  the 
stock  market  data  (covering  1960-1975) 
showed  the  largest  drop  of  22.9  percent  from 
1973-1974  at  the  time  of  the  oil  embargo  and 
subsequent  recession  when  no  tax  change 
occurred. 

The  assumptions  made  In  the  Chase  study 
may  be  compared  with  those  In  other  studies. 
One  study  was  made  by  the  Securities  Indus- 
try Association  (SIA)  »  and  was  simulated 
on  the  Data  Resources,  Inc.  model.  This  study 
also  rested  on  a  presumed  relationship  be- 
tween capital  gains  taxes  and  stock  prices. 
These  assumptions  were  determined,  how- 
ever, by  the  Industry  association  and  not  by 
Data  Resources.  Even  so,  the  impact  on  stock 
prices  was  much  smaller  than  those  in 
the  Chase  study.  The  entire  elimination  of 
capital  gains  taxes,  whose  initial  revenue 
loss  Is  at  least  three  times  the  Steiger  pro- 
posal, is  estimated  to  Increase  stock  market 
prices  by  only  20  percent.  Thus  the  Impact 
assumed  In  the  Chase  study  Is  about  six  times 
the  Impact  suggested  In   the  SIA  study.< 

Data  Resources  has  not  done  a  study  of 
eliminating  capital  gains  taxes  or  of  apply- 
ing the  limited  Steiger  type  reduction.  How- 
ever, some  modeling  experiments  done  last 
year  may  provide  some  clues  to  the  type  of 
assumptions  they  would  use.  In  one  study, 
they  modeled  the  effect  of  taxing  capital 
gains  In  full  and  limited  the  maximum  tax 
rate  to  60  percent.  The  proposal  Involves  a 
•6.6  billion  increase  In  capital  gains  taxes 
and  a  net  Increase  of  $4.6  billion  when  lower 
taxes  on  dividends  and  Interest  are  consid- 
ered.'' The  study  states  "the  model  unaided, 
predicts  a  small  decline  In  stock  market 
Index,  a  result  which  Is  Intrultlvely  plausible, 
given  the  increased  aggregate  burden  of 
tax."  Thus,  while  one  hesitates  to  draw  con- 


-  Chase  study,  p.  9. 

'  Tax  Policy.  Investment  and  Economic 
Growth,  prepared  by  the  Securities  Industry 
Association  ba-sed  on  Econometric  Studies 
by  Data  Resource,  Inc.  March.  1978. 

*  It  the  SIA  study  were  a  third  the  size,  the 
price  effect  would  be  6%  percent  (20  per- 
cent/3) .  For  a  proposal  of  the  same  size,  the 
Chaise  assumption  Is  40  percent  wh'jh  Is 
six  times  as  large. 

-.  Data  Resources  Review.  August.  1977.  pp. 
-1.11-1.12. 
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elusions  from  a  different  type  of  simulation, 
these  statements  do  suggest  that  DRI's  own 
assumptions  of  the  effects  on  the  stock 
market  of  tax  changes  would  be  very  small. 
DRI  also  has  some  cautionary  words  about 
the  stock  market  assumptions. 

In  weighing  the  two  basic  approaches  to 
tax  reform,  encouraging  the  open  capital 
market  and  household  behavior  versus  en- 
couraging Internal  business  savings,  a  typi- 
cal element,  and  the  biggest  unknown.  Is 
the  response  of  the  stock  market.  With  a  good 
stock  market  response,  the  partial  Integra- 
tion of  corporate  and  personal  Income  taxes, 
ending  the  preferential  treatment  of  capital 
gains,  and  reducing  to  50%  the  upper  limit 
of  taxation  on  all  source  income,  can  become 
the  vehicle  for  Improving  the  equity  of  the 
tax  system,  boosting  capital  formation,  and 
stimulating  economic  activity.  A  further  ad- 
vantage would  be  to  encourage  the  capital 
allocation  process  by  channeling  more  of  the 
economy's  savings  to  Investment  through 
the  market  mechanism.  On  the  other  hand.  If 
the  stock  mstrket  does  not  respond  to  these 
tax  changes,  the  measures  would  have  little 
Impact  on  activity  or  capital  formation,  and 
would  have  to  be  Justified  solely  on  equity 
and  allocation  grounds." 

As  this  quote  suggests,  the  stock  market 
response  tends  to  be  uncertain  and  difficult 
to  predict.  Even  so.  the  Chase  assumptions 
would  appear  to  be  quite  generous,  given  the 
other  studies  described  here. 

While  this  assumption  is  the  critical  one, 
there  are  a  number  of  other  links  which 
must  occur  if  there  is  to  be  economic  stim- 
ulus. The  chain  of  events  described  in 
the  Chase  study  which  lead  to  economic 
stimulus  seems  reasonable  In  direction. 
However,  the  magnitude  of  these  ef- 
fects may  be  very  difficult  to  predict. 
For  example,  the  study  notes  the  close  cor- 
eral,  the  effect  of  portfolio  shifts  cannot  be 
fixed  business  Inevstmcnt  citing  stock  mar- 
ket prices  as  the  causal  factor.  However, 
some  economists  would  argue  that  higher 
stock  market  prices  ano  higher  business  in- 
vestment are  both  results  of  some  other 
causal  factor,  such  as  nn  Improvement  In  the 
economic  outlook.  In  addition,  because  of 
the  nature  of  modeling  procedures  in  gen- 
eral, the  effect  of  portfolio  shifts  cannot  be 
taken  into  account.  For  example,  increased 
funds  flowing  into  the  market  may  be  ac- 
companied by  reductions  in  real  Investments 
or  bond  prices.  A  reduction  in  bond  prices, 
considered  in  isolation,  v/ould  tend  to  raise 
interest  rates  and  discourage  Investment. 

It  Is  also  Interesting  to  note  that  the  DRI 
studies  cited  the  linkage  between  the  stock 
market  and  eronomic  stimulus  as  operating 
not  only  through  business  Investment  but 
through  the  stimulus  of  the  Increase 
in  household  asset  v&lues  on  consumption 
spending,  leading  to  more  Investment 
through  the  accelerator  principle.  The 
Chase  study  speaks  only  of  the  former.  This 
difference  Illustrates  the  complexity  of 
tracing  the  effects  of  such  changes  on  the 
economy. 

Another  problem  with  the  modeling  sp- 
proach  done  primarily  through  effects  on 
stock  market  prices  1-,  that  a  substantial 
portion  of  the  capital  pains,  particularlv  for 
very  hieh  Income  taxpeyers.  Is  likely  to  be 
associated  with  real  estate  Investment  and 
particularly  residential  real  estate.  While 
there  Is  very  little  published  data  to  deter- 
mine thl>5  effect,  a  special  study  In  1962 '  in- 
dicated that  only  one-third  of  capital  gains 
realized  was  on  corporate  stock,  and  thlp 
was  a  period  when  stock  market  Investments 
might  have  appeared  relatlvejj'  more  attrac- 


»Ibid..  n.  1.19. 

'U.S.  Department  of  Treasury.  Internal 
Revenue  Service.  Statistics  of  Income.  1962. 
Supplemental  Report.  Sales  of  Capital  Assets 
Reported  on  Individual  Tax  Returns. 


14007 

tlve.  If  the  bin  Induces  an  Increase  In  resi- 
dential real  estate  Investment,  it  could  po- 
tentially have  a  negative  effect  on  total  busi- 
ness Investments.  These  types  of  considera- 
tions are  very  unlikely  to  be  picked  up  in  a 
large-scale  macroeconomic  simulation.  In 
theory,  one  might  expect  a  similar  revenue 
loss  concentrated  solely  on  the  corporate  sec- 
tor, or  perhaps  aimed  at  dividends,  to  pro- 
duce more  fruitful  results.  Again,  however, 
these  effects  are  very  hard  to  predict. 

Another  assumption  used  in  the  Chase 
study  was  that  the  Initial  revenue  losses 
from  the  reduction  In  capital  gains  taxes 
would  be  washed  out  by  a  higher  level  of 
realizations.  Apparently  the  argument  used 
to  Justify  this  Is  that  the  amount  of  capital 
gains  taxes  collected  fell  when  the  rates 
were  Increased.  The  study  states: 

.  .  .  the  amount  of  capital  gains  tax  paid 
In  1969  when  the  rates  were  Increased  to  40 
percent  was  less  than  In  1968.  the  last  year 
of  25  percent  maximum  rates. 

To  be  sure,  some  of  this  may  be  due  to  the 
fact  that  Individuals  who  knew  that  they 
would  face  higher  tax  rates  In  the  following 
year  elected  to  sell  a  disproportionately  largt 
part  of  their  assets  In  1968.  However,  tax  col- 
lections have  remained  below  1968  peaks 
through  1975  and  are  certainly  not  likely  to 
be  higher  for  1976  In  view  of  the  dismal  per- 
formance of  the  stock  market.' 

One  difficulty  In  this  argument  Is  that  the 
tax  rates  increased  not  In  1969,  but  In  1970. 
Based  on  some  new  data  provided  by  Treas- 
ury and  reprinted  In  the  Wall  Street  Jour- 
nal.* tax  collections  have  since  exceeded  their 
pre-tax  peak  In  1969  during  the  years  of  1972 
and  1973.  Realizations  did  go  dov/n  during 
the  1970  recession  and  the  1975  recession. 
But  recent  data  on  realizations  for  1976  in- 
dicate a  substantial  Increase  In  1976  (from 
$13.8  billion  in  1975  to  $18.1  bUlion  In 
^976).'"  Thxis.  tax  collections  In  1976  should 
be  well  above  the  1969  levels. 

This  'Is  not  to  suggest  that  realizations 
would  not  Increase  with  the  decrease  In 
taxes,  but  rather  to  suggest  that  there  Is  no 
clear  evidence  that  they  would  Increase  In 
the  magnitudes  suggested  by  the  Chase 
study.  The  assumption  of  a  neutral  revenue 
effect  requires  that  a  halving  of  the  tax  rate 
would  double  realizations.  The  SIA  study 
discussed  earlier  assumes  that  a  repeal  of  the 
entire  capital  gains  tax  would  increase  reali- 
zations by  only  20  percent,  while  the  1977 
DRI  studies  suggested  a  "small"  effect. 

To  quote  Donald  Lublck,  Assistant  Secre- 
tary of  the  Treasury  for  Tax  Policy  (desig- 
nate) m  a  letter  to  the  Wall  Street  Journal: 

Others  have  assumed  that  reductions  in 
capital  gains  taxes  will  greatly  increase  the 
realization  of  such  gains,  leading  to  in- 
creased revenues.  Tax  rates  on  capital  gains 
obviously  do  have  some  effect  on  the  amount 
of  gains  that  are  realized  In  any  given  year. 
but  realizations  also  are  related  to  many 
other  factors,  such  as  the  state  of  the  econo- 
my and  of  the  stock  market,  the  amount  of 
capital  gains  which  have  accrued,  and  the 
relative  attractiveness  of  the  alternative  in- 
vestment opportunities.  Over  time,  there 
have  been  large  and  frequent  changes  in  the 
realized  gains  even  when  taxes  have  re- 
mained unchanged.  Higher  tax  rates  on  cap- 
ital gains  In  the  1970's  have  not  caused  tax 
revenues  from  capital  gains  to  fall.  There  Is 
no  reason  to  believe  that  lower  tax  rates  on 
capital  gains  will  cause  tax  revenues  to  rise." 

These  assumptions,  of  courEe.  determine  In 
large  part  the  outcome,  and  in  particular  the 
level  of  budgetary  deficit  In  the  Chase  study. 
Unfortunately,  the  1977  DRI  studies  did  not 


^  Chase  study,  p.  13. 

"Wall  Street  Journal,  May  8.  1978. 

'"Internal  Revenue  Service,  Statistics  of 
Income.  Preliminary  Individual  Income  Tax 
Returns.  1975  and  1976. 

"  Wall  Street  Journal,  May  11, 1978. 
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Include  a  revenue  figure  for  their  slinuU- 
tlon,  although  It  appeared  that  the  economic 
effects  were  very  small. 

The  outcome  of  the  SI  study  was  heavily 
dependent  on  monetary  policy.  If  accom- 
modating monetary  policy  Is  assumed  (ex- 
panding the  money  supply  to  keep  Interest 
rates  constant)  the  no  tax  on  capital  gains 
alternative  in  the  study  results  In  a  projected 
Improvement  In  the  deficit  of  $16.4  billion 
after  five  years.  By  comparison,  the  Chase 
effects  are  quite  high  since  their  alternative 
la  more  limited. 

However,  If  non-accommodating  monetary 
policy  Is  assumed,  the  SIA  study  predicts  a 
revenue  loss  after  feed-back  of  $11.7  billion 
after  five  years.  Therefore.  It  Is  not  clear 
that  a  change  In  capital  gains  tax  rates,  even 
with  the  assumptions  used  by  SIA,  would 
produce  an  Increase  In  revenues — this  effect 
In  study  would  be  highly  dependent  on 
monetary  policy. 

While  there  are  a  number  of  questions 
which  might  be  raised  about  the  assumptions 
In  the  Chase  study,  it  Is  also  important  to 
note  that  the  results  under  consideration 
relate  to  the  goals  of  economic  growth  and 
full  employment.  It  Is  generally  desirable 
to  keep  tax  policy  consistent  with  other  ob- 
jectives such  as  distributional  goals  and 
efficiency  In  resource  allocation. 

With  regard  to  the  distribution  of  the  tax 
cut.  Assistant  Secretary  Lublck  noted  In  his 
letter  that  the  tax  reductions  In  the  Stelger 
amendment  would  substantially  decrease  the 
progressivlty  of  the  Income  tax.  In  particu- 
lar, he  noted  that  two-thirds  of  the  bene- 
fits would  go  to  Individuals  with  incomes 
of  $200,000  or  more  providing  an  average  re- 
duction of  $14,000  while  those  In  the  $16,000 
to  $20,000  class  would  receive  a  reduction  of 
$0.26  and  those  In  the  $20,000  to  $30,000 
bracket  would  have  an  average  tax  cut  of 
Just  over  one  dollar. 

With  regard  to  the  allocatlonal  effects,  it 
Is  Important  to  note  that  capital  gains  on 
stock  are  already  favorably  taxed  relative  to 
dividends,  and  that  capital  gains  on  other 
assets  (non -stock)  are  also  taxed  favorably 
owing  both  to  the  lower  rates  and  the  failure 
to  tax  on  an  accrual  basis.  A  more  neutral 
tax  proposal  In  terms  of  resource  allocation 
might  be  a  proposal  which  would  reduce  the 
tax  on  dividends  or  reduce  the  corporate  tax 
rate  in  general. 

Jane  Oravelle. 

SpecialiaU  in  Taxation  and  Fiscal  Policy. % 


RESULTS  OP  OKLAHOMA  FIRST 
DISTRICT  CONGRESSIONAL  QUES- 
TIONNAIRE 


HON.  JAMES  R.  JONES 

or   OKLAHOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  May  16,  1978 

O  Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
among  the  approximately  8.000  First 
District  citizens  who  took  the  time  to 
answer  my  recent  questionnaire,  over- 
whelming support  was  voiced  for  two  Is- 
sues— a  constitutional  amendment  to 
permit  national  Initiative  petitions  and 
tuition  tax  credits  for  higher  education 
expenses. 

Equally  decisive  opposition  was  ex- 
pressed against  three  measures — the 
Humphrey-Hawkins  full  employment 
bill,  legislation  to  extend  time  in  which  to 
ratify  the  equal  rights  amendment,  and 
public  financing  of  congressional  elec- 
tions. 

I  was  particularly  pleased  to  get  the 
support  of  71  percent  of  the  voters  for 
the  initiative  petition  amendment.  I  In- 
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troduced  this  amendment  last  year  be-  i-  Do  you  support  the  concept  of  govern- 

cause  I  felt  that  citizens  wanted  an  op-  «»ent  financing  of  Congressional  Elections? 

portunity  to  participate  more  fully  in  the  Percent 

decisionmaking  process  of  our  Govern-     Z.^ ^^ 

ment.  Today  23  States,  including  Okla-     undecided ^ 

homa,  have  the  initiative  process  which  

gives  citizens  a  direct  vote  on  certain  2.  Do  you  support  extending  for  seven 

issues.  years   the   March    1979  ^deadline   In   which 

Although  this  constitutional  amend-  ^^**'  *=*^  ^^^^  *^*  proposed  Equal  Rights 

ment  will  take  at  least  5  years  to  pass  Amendment? 

Congress  and  be  ratified  by  the  States,  Yes                                                     Percent 

I  intend  to  pursue  this  goal  as  long  as  I     No  -I1"IIIIIIIIIIIIIIIII1II"I"' 75 

serve  in  Congress.  The  support  expressed     Undecided  III-IIIIIIIIIIIIIIIIII      6 

from  our  congressional  district  will  help  -  r»«  »«..  ^,^^^  *k.  ^  .  ^  <> 

fldvanop  this  nrnnnsnl  ^-  ^^  y**"  support  the  revised  Humphrey- 

aavance  this  proposal.  Hawkins  bin  which  sets  a  national  goal  of 

Only  22  percent  opposed  the  initiative  4%    total    unemployment    and    encourages 

petition   amendment.   When   questioned  more  federal  government  planning  to  reach 

on  how  decisions  voted  on  directly  by  the  this  goal? 

people    would    compare    with    decisions  Percent 

made  by  Congress,  66  percent  thought    ^" n 

the  decisions  would  be  better,  17  percent    VZ:'::^^ 'S 

said  worse,  and  17  percent  said  about  the     '^'^°*"°*"  - -      « 

same.  By  a  vote  of  73  to  24  percent,  re-  *   '^  y"  support  scrapping  the  present 

spondents  thought  the  initiative  process  Po^^J  Service,  which  is  now  a  semlprlvate 

would  Increase  the  number  of  voters  at  f°'^K?u°!l;  '^^  "-eturplng  to  the  old  system 

the  nriiie  "^  whlch  the  Post  Office  Is  again  under  the 

U?iW4„„     .                                        .     .^.  control  of  Congress? 

Following     is     a     summary     of     the  Percent 

responses  to  other  questions :  Yes 33 

Tax  credits  to  help  pay  the  cost  of    ^o m 

higher  education  were  supported  by  70     Undecided  23 

percent,  while  27  percent  preferred  direct  citizen  PAXTicn>AnoN  m  pouct  making 

Government  grants.  5.    would    you    favor    a    constitutional 

The  proposal  to  extend  the  time  period  amendment  that  would  allow  citizens  to  pro- 

another  7  years  for  States  to  ratify  the  P°^  *'*'*  enact  national  laws  through  an 

equal  rights  amendment  was  opposed  by  '"'"^"^^e  petition  process  similar  to  that 

75  percent  and  supported  by  20  percent.  gt'S"^    ""^    '"    Oklahoma    and    other 

Pendmg  legislation  to  require  Govern-  *                         Percent 

ment  policy  achieving  full  employment     Yes 71 

levels — popularly  called  the  Humphrey-     No ,  22 

Hawkins  bill — was  opposed  by  a  margin     Undecided 7 

of  76  to  18  percent.  a.  would  you  be  more  Inclined  to  go  to 

Public  financing  of  congressional  elec-  *•>*  Poll«  '^  you  could  vote  on  national  issues 

tions  similar  to  that  now  in  effect  for  fl-  ^  **"  **  candidates? 

nanclng   presidential   elections  was   op-  _.                                                          Percent 

posed  by  first  district  respondents  by  83-    3*' ■■" " "? 

12  percent.  undw'idVd' """i::::::::::::::: 2 

A  slight  plurality  of  respondents  fav-  _  „  „,m,-^.            »      -  *       . 

ored  scraoDine  the  nresent  Postal  Sorv  ^-  ^^  citizens  were  allowed  to  vote  on  such 

i^rUrf^vf  Ti^^r^f  L.!.^     <   ^  initiative  petitions,  do  you  think  their  decl- 

ice,  which  is  now  a  semi-private  corpor-  .lons  would  be  better,  worse,  or  about  the 

ation,  and  returning  to  the  old  system  in  same  as  those  made  in  Congress? 

which  the  post  oflBce  is  again  under  the  Percent 

control  of  Congress.  Favoring  this  were     Better  _ ee 

46  percent,  while  33  percent  opposed  and     Worse 17 

22  percent  were  undecided.  ^™"  - 17 

On   the   topic   of   welfare   reform,   a  welfake  beform 

majority  of  55  percent  opposed  replacing  8.  should  the  present  federal  programs 

the  present  system  of  Federal  programs  s"'^**  **  '°o<*  stamps,  aid  to  families  with 

such  as  food  stamps,  aid  to  families  with  dependent  children,   and  supplemental  se- 

dependent    children,    and   supplemental  '^"'"^  income,  be  replaced  with  one  single 

security  Income,  with  a  new  system  of  a  *'"''  payment  to  eligible  welfare  recipients? 

single  cash  payment  to  eligible  welfare  Percent 

recipients.  About  26  percent  supported     '*'*' - - 26 

this.  No 86 

On  the  question  of  whether  welfare     ^°'***''*****  r " 

mothers  of  preteenage  dependent  chil-  '■  should  welfare  mothers  of  pre-teenage 

dren  should  be  required  to  work  54  per-  children  be  required  to  work,  or  should  they 

cent  said  yes  and  29  percent  said  they  ''v.m""''^  *"  "'*^  **  ***""*  ^  "^^  '°'  *^''"^ 

should  remain  in  the  home  whUe  draw-  '^'^""•"' 

ing  these  welfare  benefits.  vvork  eercew^ 

All  but  one  of  the  President's  four  tax     Home -.I"-IIIII"I"IIIIIIIIIII    30 

reform  proposals  were  opposed.  The  one     Undecided   17 

approvedby  a  slim  51-47  percent  margin  tax  airoaM 

was  to  eliminate  entertainment  expense  ,„  t^         ,            ...    \    ^       ^    . 

deductions.  Proposals  to  eliminate  or  cut  ,  ^°;,^  ^°^  "!*"  ''""'"«  "•*"'  "^  '»"»'°*" 

back  tax  deductions  for  travel  expenses,  ^"^  ^•<*"f  Jf'*'  '"^ 

business  meals  or  the  existing  medical  **'  •«»•"»»«'"«'»" 

deductions  were  soundly  opposed.  yes m 

Specific  results  of  the  survey  were  as     No 1. 1"" 46 

follows:  Undecided   3 
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(b)  travel  expenses? 

Yes 

No 

Undecided    


29 


(c)  meals? 
Yes 


No 

Undecided 


34 

64 

2 

11.  Should  the  existing  tax  deductions  for 
individual  medical  expenses  be  changed  so 
that  only  extraordinary  expenses  (those  ex- 
ceeding 10',7  of  a  person's  income)  could  be 
deducted? 

Percent 

Yes I. 13 

82 

6 


No  - 

Undecided    

12.  Two  proposals  have  been  suggested  to 
aid  students  and  their  families  in  paying  the 
cost  of  college  tuition.  One  proposal  would 
establish  a  tax  credit  to  offset  such  costs:  the 
other  proposal  would  expand  the  existing 
loan  and  grant  programs.  Which  do  you 
prefer? 

Percent 

Tax   credit 70 

Orant 27 

Undecided   I 4 


MINORITY  INTERESTS  AND  WIL- 
DERNESS IN  ALASKA 


HON.  CHARLES  B.  RANGEL 

OF   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  16,  1978 

•  Mr.  RANGEL.  Mr.  Speaker,  at  the 
1977  annual  convention  of  the  National 
Association  for  the  Advancement  of  Col- 
ored People,  a  resolution  was  passed  de- 
claring that  "an  enduring  resource  of 
wilderness  is  needed  by  Americans  of  all 
races  and  economic  backgrounds."  Some 
months  ago  I  became  a  cosponsor  of  H.R. 
39,  the  Alaska  National  Interest  Lands 
Conservation  Act,  because  it  is  a  good 
example  of  a  wilderness  bill  that  will 
benefit  Americans  in  many  ways. 

The  group  of  Americans  who  perhaps 
would  benefit  most  directly  are  rural 
Alaskans — including  Eskimos,  Indians, 
Aleuts,  and  others — who  depend  on  sub- 
sistence uses  of  the  land.  Under  the 
Alaska  Native  Claims  Settlement  Act  of 
1971,  of  which  H.R.  39  is  an  outgrowth, 
the  land  rights  of  Native  villages  have 
first  priority  in  Alaska.  H.R.  39  will  ex- 
pedite conveyance  of  lands  which  the 
Natives  have  selected  under  the  1971  law. 
Furthermore,  on  the  other  public  lands 
that  H.R.  39  designates  as  "national  in- 
terest" conservation  units,  the  needs  of 
tljose  who  practice  a  subsistence  lifestyle 
will  be  protected. 

The  report  of  the  Committee  on  In- 
terior and  Insular  Affairs  on  H.R.  39 
stresses  that  hunting  and  fishing  are 
still  the  cornerstone  of  the  culture  of 
many  rural  Alaskans  and  that  the  op- 
tion to  continue  and  preserve  their  way 
of  life  should  rest  firmly  with  these 
people.  After  conducting  town  meetings 
around  the  State  on  H.R.  39  and  review- 
ing relevant  studies,  the  committee  has 
concluded  that  reliable  evidence  demon- 
strates that  "50  percent  of  the  food  for 
three-quarters  of  the  Native  families  in 
■Maska's  small  and  medium  villages  is 
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acquired  through  subsistence  uses,  and 
40  percent  of  such  families  spend  an 
average  of  6  to  7  months  of  the  year  in 
subsistence  activities." 

In  many  of  Alaska's  200  rural  com- 
munities, fresh  meat,  fish,  and  produce 
are  unavailable  except  through  the  sub- 
sistence harvest.  At  the  same  time,  the 
population  explosion  in  Alaska's  urban 
centers  has  had  repercussions  in  rural 
areas  that  threaten  subsistence  lifestyles 
and  wildlife  resources. 

The  number  of  resident  hunting  and 
fishing  licenses  issued  practically  doubled 
between  1965  and  1975.  During  tills  same 
period,  the  moose  harvest  in  the  Anchor- 
age area  dropped  from  497  to  46.  Now 
urban  hunters  increasingly  are  enter- 
ing into  more  remote,  subsistence-de- 
pendent areas  of  the  State. 

The  Interior  Committee  took  great 
pains  to  work  out  a  subsistence  provision 
of  the  bill  that  deals  squarely  with  all 
these  problems,  balancing  the  needs  of 
the  people  dependent  on  subsistence  liv- 
ing with  the  need  to  protect  wildlife  re- 
sources and  the  interests  of  the  Federal 
and  State  governments. 

Under  title  VII  the  State  will  regulate 
taking  of  fish  and  game  for  subsistence 
uses  on  all  the  public  lands  in  Alaska, 
subject  to  the  necessary  Federal  over- 
sight. The  bill  gives  rural  Alaskans  a 
voice  in  decisions  affecting  them  and 
provides  protection  for  subsistence- 
dependent  residents  in  any  cases  where 
it  is  necessary  to  restrict  taking.  Sub- 
sistence uses  of  wildlife  and  other  re- 
sources are  to  have  priority  over  other 
consumptive  uses  of  these  resources  on 
public  lands. 

Mr.  Speaker,  through  its  subsistence 
provision  H.R.  39  rightfully  recognizes 
the  value  of  the  continuation  of  cultural 
diversity  in  our  Nation.  At  the  same  time 
preservation  of  the  national  interest 
lands  and  their  fish  and  wildlife  habi- 
tats will  protect  these  areas  from  harm- 
ful developments  that  could  bring  an 
end  to  subsistence  living.  Thus,  H.R.  39 
is  a  bread-and-butter  bill  for  many 
Alaskan  residents. 

The  NAACP  resolution  that  I  men- 
tioned recognizes  that  many  young  peo- 
ple in  our  Nation — especially  children 
from  inner-city  districts  such  as  my 
own — grow  into  adulthood  without  expe- 
riencing the  enjoyment  of  the  great  out- 
doors. Nevertheless,  wilderness  is  the 
heritage  of  all  Americans  which  they  too 
aspire  to  enjoy  one  day.  As  the  hearings 
across  the  lower  48  on  H.R.  39  proved, 
many  people  from  all  walks  of  life  want 
to  see  these  lands  protected.  Along  these 
lines,  the  NAACP  resolution  describes 
the  vtilue  of  wilderness  as  a  "resource 
pool"  of  areas  unaffected  by  man  for  the 
most  part.  The  sensible  thing  to  do  is  to 
preserve  significant  areas  where  wildlife 
can  find  refuge,  where  natural  processes 
that  scientists  are  just  beginning  to  un- 
derstand can  continue  without  disrup- 
tion, and  where  we  can  save  land  for 
future  generations  that  has  not  been 
trampled  by  human  developments.  The 
lands  that  are  proposed  for  protection 
in  H.R.  39  are  public  lands  belonging  to 
all  Americans,  not  to  the  special  develop- 
ment interests. 

Mr.  Speaker,  I  give  my  complete  sup- 
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port  to  H.R.  39  and  would  like  to  include 
in  the  Record  the  text  of  the  resolution 
on  wilderness  resources  as  passed  by  the 
68th  annual  convention  of  the  NAACP, 
meeting  in  St.  Louis.  Mo.,  from  June  27 
to  July  1,  1977: 

NAACP  68th  Annual  Convention 
Resolutions 

XVn.    MISCELLANEOUS 

1.  Wilderness  Resources 

Whereas,  "wilderness"  can  be  defined  as 
land  which  retains  its  primeval  character 
without  permanent  human  improvements, 
un trampled  by  man,  and  Is  affected  primarily 
by  the  forces  of  nature: 

Whereas,  the  qualities  sind  benefits  of  an 
enduring  resource  of  wilderness  is  well- 
known  for  its  opportunities  in  providing  for 
primitive  recreation,  preservation  of  a  "re- 
source pool"  unaffected  by  man: 

Whereas,  America's  wilderness  resource  Is 
dwindling  at  an  astonishing  rate  through 
resource  exploitation  such  as  mining,  clear- 
cutting,  and  development: 

Whereas,  an  enduring  resource  of  wilder- 
ness is  needed  by  Americans  of  all  races  and 
economic  backgrounds,  especially  minorities 
and  the  poor  living  in  the  inner  cities; 

Whereas,  many  young  people  bom  in  the 
inner  city  grow  into  adulthood  without  ex- 
periencing the  enjoyment  of  the  great  Amer- 
ican outdoors: 

Therefore  be  it  resolved,  that  the  National 
Association  for  the  Advancement  of  Colored 
People  support  endeavors  to  set  aside  more 
land  areas  to  be  designated  as  wilderness 
areas;  and  urge  Congress  to  expand  wilder- 
ness areas. 


HARRY  J.  NOZNESKY 


HON.  GUS  YATRON 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  16,  1978 

•  Mr.  YATRON.  Mr.  Speaker.  Mr.  Harry 
J.  Noznesky.  honorary  chairman  of  the 
General  Battery  Corp.,  will  be  honored 
on  June  1  at  the  Municipal  Stadium  in 
Reading.  Pa.,  with  a  "Harry  J.  Noznesky 
Night  at  the  Ballpark." 

Harry  J.  Nozneksy's  business  capability 
speaks  for  itself.  Under  his  astute  leader- 
ship, the  General  Battery  Corp.  has 
grown  more  than  20  times  during  the 
past  20  years — from  a  relatively  small 
company  to  the  second  largest  replace- 
ment battery  manufacturer  in  the  in- 
dustry. Today  the  company  operates  17 
plants  throughout  the  United  States  and 
Puerto  Rico,  and  employs  approximately 
3,500  people. 

Mr.  Noznesky  began  his  business  career 
in  1933  with  the  First  Pennsylvania  Co. 
of  Philadelphia.  In  1935  he  joined  the 
U.S.  Rubber  Co.  as  a  tire  salesman,  where 
he  became  district  sales  manager.  Later, 
he  joined  Bowers  Battery  &  Spark  Plug 
Co.  as  vice  president  of  sales,  and  in  1956 
he  became  president.  The  Bowers  firm 
became  General  Battery  Corp.  in  1960, 
with  Mr.  Noznesky  as  its  first  chief  ex- 
ecutive oflScer. 

Graduated  from  the  Georgetown  Uni- 
versity's School  of  Foreign  Service  in 
1933  with  a  Bachelor  of  Foreign  Service 
degree,  Mr.  Noznesky  later  received  an 
honorary  Doctor  of  Laws  degree  from 
that  university  in  1974.  He  was  a  recip- 
ient, in  1976,  of  Georgetown's  John 
Carrol  Award,  presented  on  the  basis  of 
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career  accomplishments,  extensive  pub- 
lic service,  and  dedication  to  the  prin- 
ciples of  the  university.  In  addition,  he  is 
a  vice  president  of  the  School  of  Foreign 
Service  of  Georgetown  University  Alumni 
Association. 

In  his  younger  days,  Harry  Noznesky 
was  quite  an  athlete.  In  fact,  he  was  a 
collegiate  All-American  on  Georgetown's 
baseball  team,  and  for  a  time  played 
semipro  ball  with  one  of  the  New  York 
Yankee's  farm  teams.  He  still  Is  an 
ardent  baseball  fan :  and  currently  serves 
as  vice  president  of  the  Reading  Phillies 
(AA  Eastern  League),  and  has  been 
chairman  of  the  Greater  Berkshire  Civic 
Baseball  Committee. 

Harry  J.  Noznesky's  service  to  other 
civic  and  business  associations  is  also 
very  impressive.  He  has  served  as  the 
director  of  the  Manufacturers  Associa- 
tion of  Berks  County  and  the  St.  Joseph's 
Hospital  in  Reading,  Pa.  He  has  also 
served  on  the  board  of  directors  of  the 
National  Central  Bank  in  Reading,  Pa. 
Presently  he  Is  director  of  the  Chit-Chat 
Foundation  of  Werners ville,  Pa.,  and 
honorary  director  of  the  Hawk  Mountain 
Council  of  the  Boy  Scouts  of  America.  He 
1«  the  past  president  and  director  of  Bat- 
tery Council  International. 

I  am  honored  that  I  have  the  oppor- 
tunity to  bring  Harry  J.  Noznesky's  out- 
standing accomplishments  to  the  atten- 
tion of  this  body  and  I  ask  the  Members 
to  join  with  me  in  paying  tribute  to  this 
exceptional  man.* 


CLERK-HIRE    'SLOT '  RESOLUTION 


HON.  JOHN  BRECKINRIDGE 

OF   KINTUCKT 

m  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  May  16,  1978 

•  Mr.  BRECKINRIDGE.  Mr.  Speaker, 
today  with  the  cosponsorship  of  HI 
Members,  I  have  Introduced  a  resolution 
which  addresses  a  problem  that  most 
Members  must  face. 

As  chairman  of  the  Congressional  Ru- 
ral Caucus,  a  bipartisan  ad  hoc  group 
of  Members  of  Congress — and  as  a  mem- 
ber of  the  Democratic  Study  Group, 
Democratic  Research  Organization, 
Congressional  Clearinghouse  on  the  Fu- 
ture, and  the  Environmental  Study  Con- 
ference—I routinely  participate  In  vol- 
untary "pooling"  arrangements  to  se- 
cure staff  for  such  ad  hoc  House-related, 
legislative  support  organizations.  In  this 
arrangement,  several  Members  "pool" 
clerk-hire  funds  together  to  secure  staff 
members  to  process  legislative  mail,  han- 
dle specialized  projects,  and  provide 
common  legislative  services  including 
research;  the  preparation  of  bibliogra- 
phies, papers,  and  publications:  clear- 
inghouse facilities  and  other  routine  leg- 
islative functions. 

House  Administration  Committee  rules 
are  presently  so  interpreted  as  to  require 
that,  when  two  or  more  Members  carry 
the  same  person  on  their  clerk-hire  al- 
lowance during  any  given  month,  such 
employee  must  be  charged  against  all 
Members  so  contributing  to  such  staff- 
ers—because of  the  constraints  of  the 
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18  slot  limitation — which,  again,  we  have 
imposed  upon  ourselves.  The  House  Ad- 
ministration Committee  rules  work  to 
the  detriment  and  the  frustration  of  the 
discharge  of  the  duties  of  all  Members, 
and  of  all  such  ad  hoc  Members'  spon- 
sored and  supported  legislative  groups. 
The  resolution  I  have  introduced  will 
contribute  significantly  to  a  resolution 
of  this  problem. 

My  resolution  provides  simply  that 
only  one  slot  will  be  utilized  under  such 
pooling  arrangements — with  the  Mem- 
ber donating  his  slot  advising  the  Fi- 
nance OCBce  of  such  designation. 

If  my  resolution  is  adopted  (its  gen- 
esis is  to  be  found  in  the  1977  Obey 
Commission  on  Administrative  Review 
Report) ,  it  would  not  only  increase  the 
efficiency  of  our  respective  office  opera- 
tions. Including  legislative  research  and 
writing,  but  it  would  also  provide  a  fair 
and  equitable  approach  to  the  counting 
of  clerk-hire  slots— a  system  which  now 
is  a  wholly  unworkable  and  unreal  one. 
It  appears  to  me  as  an  absurdity  that  we 
as  colleagues— responsible  both  to  the 
criminal  sanctions  of  the  land  and  ac- 
countable to  our  constituents — cannot 
joinUy  do— under  the  same  limitations 
as  to  practice  and  purpose— that  which 
we  can  do  severally.* 
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COMMUNISM  IRRELEVANT  IN 
AFRICA 

HON.  CHARLES  W.  WHALEN,  JR. 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  16.  1978 

•  Mr.  WHALEN.  Mr.  Speaker.  In  a  re- 
cent Wall  Street  Journal  article  Arthur 
Schlesinger  makes  a  convincing  argu- 
ment that  the  United  States  need  not  be 
overly  concerned  about  the  much- 
touted  "Communist  threat"  in  Africa. 

First,  he  reminds  us  that  "Communism 
and  capitalism  are  In  the  African  view 
equally  Western,  equally  materialistic, 
equally  rationalistic,  equally  remote  from 
a  system  of  ancient  and  Irremediably 
tribal  cultures." 

Second,  he  sensibly  observes  that  "like 
all  nationalists,  black  African  leaders 
fighting  their  private  wars  are  delighted 
to  con  any  outsider  into  helping  them. 
But  the  meaningless  rhetoric  they  offer 
Moscow  in  exchange  does  not  mean  for  a 
minute  that  they  'accept'  the  Commu- 
nist 'political  philosophy.'  Nor  do  their 
wars  have  anything  to  do  with  the  Cold 
War." 

Third,  he  points  out  that  "The  Russian 
record  In  Africa  has  been  one  of  substan- 
tial failure— In  Ghana,  in  Guinea,  in 
Somalia,  in  Egypt.  Neither  Angola  nor 
Ethiopia  affords  them  any  solider  foot- 
ing than  Vietnam  afforded  us.  ...  As  for 
Cubans.  Castro's  Imperial  dreams  are 
heading  him  for  the  gravest  trouble  at 
home." 

Finally,  he  concludes  that  U.S.  Inter- 
ests in  Africa  are  limited  and  that  Afri- 
can problems  will  and  must  be  settled 
by  Africans. 

I  commend  to  my  colleagues  the  en- 
tire article: 


(From  the  Wall  Street  Journal,  May  2,  1978) 
Russians  and  Cubans  in  Africa 
(By  Arthur  Schlesinger,  Jr.) 
In  recent  weeks  Washington  has  resur- 
rected the  doctrine  of  linkage.  Linkage 
means  that,  if  the  Russians  make  trouble 
In  one  area — Africa,  for  example — we  will 
seek  to  punish  them  by  denying  them  some- 
thing m  another  area — say,  the  SALT  talks. 
Linkage  began  as  a  cherished  theory  of  the 
Nixon  administration.  It  had  little  effect 
when  applied.  The  Carter  administration 
started  by  disowning  It.  Now  the  White 
House,  though  not  the  State  Department, 
appears  to  be  sidling  toward  it,  apparently 
because  it  cannot  figure  out  any  other  way 
of  reacting  to  the  Soviet-Cuban  assault  on 
Africa. 

The  doctrine  presents  an  evident  diffi- 
culty. It  Implies  in  the  case  at  hand  that 
we  are  doing  the  Soviet  Union  a  great  favor 
by  trying  to  reach  a  SALT  agreement.  But 
obviously  the  only  reason  we  are  engaged 
In  SALT  talks  at  all  Is  because  we  believe 
the  limitation  of  nuclear  weapons  to  be  In 
our  own  Interest.  If  we  did  not  believe  that, 
we  had  no  business  In  holding  the  talks. 
Arms  control  is  a  favor  not  Just  to  the  Soviet 
Union  but  to  ourselves  as  well,  and  to  all 
mankind.  To  say  that  we  won't  conclude  an 
arms  control  agreement  because  we  don't 
like  what  the  Russians  are  doing  in  Africa 
deserves  precisely  the  childish  metaphors 
that  spring  to  mind :  cutting  off  our  nose  to 
spite  our  face,  or  threatening  to  go  into  the 
garden  and  eat  dirt.  If  arms  control  Is  in  our 
own  interest,  as  it  plainly  Is.  we  punish  our- 
selves quite  as  much  as  we  do  the  Russians 
in  declining  to  reach  an  agreement. 

Linkage  raises  another  question:  Exactly 
what  kind  of  Communist  threat  is  this  in 
Africa  that  we  are  getting  so  excited  about? 
A  recurrent  experience  of  the  American 
people  is  to  discover  that  some  exotic  locality 
of  which  they  had  not  previously  heard  is 
vital  to  the  national  security  of  the  United 
States.  An  unknown  place  that  had  never 
before  disturbed  our  dreams  suddenly  be- 
comes a  dagger  pointed  at  the  heart  of  some- 
thing or  other,  a  capstone  to  a  hitherto  un- 
dlscerned  arch,  the  key  to  some  momentous 
global  conflict. 

YCSTER  YEAR'S   PROPHECY 

A  few  years  ago  the  high  priests  of  national 
security  told  us  that  the  communization  of 
Vietnam  would  be  fatal  to  our  world  position. 
In  consequence  we  endured  the  most  dis- 
graceful war  in  our  history  to  "save"  Viet- 
nam. Well,  we  lost  the  war.  and  Indochina 
Indeed  went  Communist.  What  happened  to 
our  world  position?  Today  the  Communist 
states  are  fighting  savagely  among  them- 
selves, as  could  have  been  predicted,  and  the 
threat  to  American  security  has  not  visibly 
Increased. 

Now  that  we  are  mercifully  out  of  South- 
east Asia,  the  high  priesthood,  which  has  a 
vested  interest  in  crisis,  tells  us  that  Africa 
has  become  the  key  to  our  security.  In  1976 
we  were  given  to  understand  that  Angola  was 
the  crucial  spot.  In  early  1978  everything 
suddenly  turned  on  the  Horn  of  Africa.  The 
Horn  of  Africa!  V/ho  among  us  had  ever 
heard  of  the  Horn  of  Africa  six  months  ago? 
Yet  our  national  fate  was  deeply  involved, 
highest  authority  instructed  us.  on  the  out- 
come of  a  local  conflict  between  Somalia  and 
Ethiopia. 

And  all  this,  we  are  assured.  Is  only  the 
beginning.  The  diabolical  Russians  and  Cu- 
bans are  engaged  in  a  monster  plot  to  take 
over  all  Africa.  "We  are  witnessing  the  most 
determined  campaign  to  expand  foreign  In- 
fluence In  this  troubled  region,"  Frank 
Carluccl,  the  deputy  director  of  CIA,  tells 
the  Senate  Armed  Services  Committee,  "since 
U  was  carved  up  by  the  European  powers  in 
the  late  19th  Century.  ...  It  Is  my  view  that 
Moscow  and  Havana  intend  to  take  advan- 
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tage  of  every  such  opportunity  to  demon- 
strate that  those  who  accept  their  poUtlcal 
philosophy  can  also  count  on  receiving  their 
assistance." 

Let  us  try  to  sort  out  some  of  these  Issues. 
No  one  can  doubt  that  the  Russians  are  using 
the  Cubans  In  a  massive  effort  to  dominate 
Africa,  nor  that  success  In  this  effort  would 
create  problems  for  the  West.  But  an  inten- 
tion does  not  by  itself  constitute  a  threat. 
The  serious  question  is:  What  prospect  do 
the  Russians  have  for  establishing  a  per- 
manent presence  in  Africa? 

Now  Africa  Is  a  multltrlbal  culture,  pos- 
sessed by  Its  own  traditions,  absorbed  in  Its 
own  problems.  Indifferent  to  the  outside 
world,  consumed  by  Indigenous  emotions  of 
nationalism  and  tribalism.  Immune  to  West- 
ern ideas  and  Institutions.  It  is  safe  to  say 
that  communism  is  as  Irrelevant  as  parlia- 
mentary democracy  to  the  historic  patterns 
of  African  thought  and  behavior.  Evelyn 
Waugh  remains  the  best  guide  to  the  Idiocy 
of  the  West  trying  to  do  anything  In  an 
awakened  Africa.  To  invoke  Waugh.  I  sup- 
pose, is  to  risk  charges  of  frivolity  or  worse. 
Such  a  reaction  misses  Waugh's  essential 
point.  What  he  wrote  about  with  deadly  ac- 
curacy m  "Scoop"  and  "Black  Mischief"  was 
the  total  irrelevance  to  African  mores  of 
Western  values,  as  proved  both  by  the  West- 
erners who  tried  to  Impose  them  and  the 
Africans  who  tried  to  adopt  them.  Commu- 
nism and  capitalism  are  in  the  African  view 
equally  Western,  equally  materialistic, 
equally  rationalistic,  equally  remote  from  a 
system  of  ancient  and  Irremediably  tribal 
cultures. 

When  Mr.  Carluccl  says  that  the  Russians 
are  helping  "those  who  accept  their  political 
philosophy,"  he  Is  kidding  the  Armed  Serv- 
ices Committee,  and  no  doubt  himself  too. 
Uke  all  nationalists,  black  African  leaders 
fighting  their  private  wars  are  delighted  to 
con  any  outsider  into  helping  them.  But  the 
meaningless  rhetoric  they  offer  Moscow  In 
exchange  does  not  mean  for  a  minute  that 
they  "accept"  the  Communist  "political  phi- 
losophy." Nor  do  their  wars  have  anything  to 
do  with  the  Cold  War. 

I  remember  an  Anglo-American  meeting 
about  the  Congo  in  the  early  Kennedy  years. 
Some  In  the  American  government  had  got 
It  Into  their  heads  that  the  civil  war  over 
Katanga  would  enable  Moscow  to  gain  a 
bridgehead  In  the  center  of  Africa  and  that 
the  West  must  act  at  once  to  prevent  this 
dangerous  development.  I  noticed  that  David 
Ormsby-Oore,  the  wise  British  ambassador 
to  Washington,  was  silent  during  the  fre- 
netic discussion.  I  asked  him  later  what  he 
made  of  It  all.  He  said.  "I  really  don't  think 
we  need  get  so  agitated  about  tribal  wars  In 
Africa.  After  all.  every  country  has  the  right 
to  Its  own  Wars  of  the  Roses." 

I  do  not  suggest  that  we  should  regard  the 
Soviet-Cuban  Intervention  with  compla- 
cency. Let  us  denounce  It  fervently  In  all  the 
ency.  Let  us  denounce  It  fervently  In  all  the 
forums  where  men  of  International  goodwill 
gather  together.  But  don't  let's  take  It  all 
that  seriously  In  our  own  councils.  The  Soviet 
Union  does  not  have  a  hex  on  Africa.  Most 
Africans  who  have  been  to  Moscow  cordially 
dislike  the  Russians  as  racists.  The  Russian 
record  In  Africa  has  been  one  of  substantial 
failure — In  Ghana.  In  Guinea.  In  Somalia.  In 
Egypt.  Neither  Angola  nor  Ethiopia  affords 
them  any  soUder  footing  than  Vietnam  af- 
forded us.  If  the  Soviet  Union  wants  to 
plunge  into  Its  own  quagmire  In  Africa.  I  do 
not  think  this  need  l>e  a  major  worry  for  us. 
One  thing  Is  quite  certain:  Africans  have 
not  got  rid  of  one  set  of  white  masters  in 
order  to  replace  them  by  another. 

AND  BACK  HOME  IN  CUBA 

As  for  Cubans.  Castro's  Imperial  dreams 
are  heading  him  for  the  gravest  trouble  at 
home.  It  Is  notable  how  little  the  govern- 
ment-controlled pres-s  and  television  tell  the 
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Cuban  people  about  the  Maximum  Leader's 
African  adventures.  Troops  leave  for  Africa 
In  clvUlan  clothes  and  the  stealth  of  night. 
"The  Cuban  investment  In  Africa,"  Hugh 
Thomas,  author  of  the  best  history  of  Cuba, 
reminds  us,  "Is  an  enormous  one  for  a  coun- 
try of  nine  million  people.  The  burdens  are 
being  felt  in  Cuba  Itself  " — a  shortage  of  doc- 
tors; problems  In  the  schools  and  In  harvest- 
ing the  sugar  crop;  rumors  of  desertion  and 
even  mutiny  in  the  Cuban  army.  Thomas 
asks:  "When  will  the  discontent  that  many 
are  feeling  because  of  a  seemingly  endless 
African  commitment.  Including  deaths,  merge 
with  Irritation  at  the  cost  of  the  commit- 
ment? Is  the  recent  crime  wave  to  which 
Castro  drew  attention  (in  a  speech  on  Sept. 
28)  a  symptom  of  this?"  If  Castro  continues 
to  try  to  nail  the  African  trophy  on  the  wall, 
he  Is  likely  to  end  up  as  popular  In  Cuba  as 
Lyndon  Johnson  was  In  the  United  States 
m  1968. 

The  odds  are  overwhelmingly  against  the 
establishment  of  any  permanent  Soviet  or 
Cuban  presence  In  Africa.  In  any  case  those 
who  would  be  most  directly  threatened  by  It 
are  the  independent  black  states.  Why  not 
let  them  deal  with  It  In  the  first  Instance? 
We  should  do  nothing  to  push  them  toward 
the  Russians — for  example,  by  temporizing 
with  regard  to  Rhodesia  or  South  Africa — 
but  we  should  not  try  to  pretend  that  we 
know  better  than  they  do  where  their  own 
Interests  He.  And  let  us  above  all  Ignore  the 
interventionist  harangues  of  those  who  told 
us  only  a  little  whUe  back  that  our  national 
security  required  an  all-out  effort  In  Viet- 
nam. "If  you  believe  the  doctors."  old  Lord 
Salisbury  sensibly  said,  "nothing  Is  whole- 
some; If  you  believe  the  theologians  nothing 
is  innocent;  if  you  believe  the  soldiers  noth- 
ing Is  safe." 

Let  us  recognize  that  our  interests  In  Af- 
rica are  limited,  that  our  wisdom  about  Africa 
Is  even  more  limited  and  that  our  power  to 
decide  the  future  of  Africa  Is  very  limited 
Indeed.  Let  us  be  extremely  cautious  about 
trying  to  settle  African  problems  that  Afri- 
cans will,  and  must,  settle  for  themselves.* 


THE  PRESIDENT'S  POWER  TO  WITH- 
DRAW TROOPS  FROM  THE  RE- 
PUBLIC OF  KOREA 


HON.  RONALD  V.  DELLUMS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  16,  1978 
9  Mr.  DELLUMS.  Mr.  Speaker,  pres- 
ently the  House  will  be  asked  to  vote 
on  the  1979  Defense  Authorization  Act. 
Included  in  that  legislation  Is  a  section 
that  prohibits  the  President  from  with- 
drawing troops  from  South  Korea  with- 
out the  approval  of  Congress  and  until 
"peace"  is  reached  between  North  and 
South  Korea. 

During  consideration  of  this  section 
in  the  House  Armed  Services  Committee 
I  questioned  the  constitutionality  of 
these  conditions.  Subsequently  I  re- 
quested Mr.  Leonard  C.  Meeker  at  the 
Center  for  Law  and  Social  Policy  to 
comment  on  the  constitutional  validity 
and  effectiveness  of  these  conditions  if 
they  were  placed  on  the  President.  I  be- 
lieve his  response  will  be  of  Interest  to  all 
of  us  as  we  prepare  to  vote  on  this  bill: 

Dear  Representative  Dellums:  You  have 
Inquired  concerning  the  constitutional  va- 
lidity and  effectiveness  of  Section  805  of  the 
1979  Defense  Authorization  Bill.  The  Sec- 
tion reads: 
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"Sec.  805.  (a)  No  ground  combat  units  of 
the  2d  infantry  [sic]  Division  stationed  In 
the  Republic  of  Korea  on  the  date  of  the 
enactment  of  this  section  may  be  withdrawn 
from  the  Republic  of  Korea  until  the  Con- 
gress enacts  legislation  authorizing  the  Presi- 
dent to  provide  for  the  retention  In  the 
Republic  of  Korea,  under  conditions  that 
would  contribute  to  the  security  of  the 
United  States  ground  forces  remaining  In  the 
Republic  of  Korea,  of  the  equipment  of  each 
such  \inlt  to  be  withdrawn. 

(b)  In  no  event  shall  the  ground  combat 
units  stationed  In  the  Republic  of  Korea 
be  reduced  below  26,000  and  not  less  than 
two  full  Infantry  brigades  and  the  division 
headquarters  of  the  2d  Infantry  Division 
shaU  be  retained  in  the  Republic  of  Korea, 
until  a  peace  settlement  Is  reached  between 
the  Republic  of  Korea  and  the  DemocraUc 
People's  Republic  of  Korea  ending  the  state 
of  war  on  the  Korean  peninsula." 

It  Is  my  opinion  that  these  provisions »  ex- 
ceed the  powers  of  Congress  and  would  be  In- 
valid and  of  no  effect  li  included  in  the  legis- 
lation upon  its  becoming  law.  Regardless  of 
the  Defense  Authorization  BUI  becoming  law 
with  these  provisions  and  regardless  of 
whether  It  became  law  through  approval  by 
the  President  under  Article  I.  Section  7. 
Clause  2  of  the  Constitution,  withdrawal  of 
U.S.  forces  from  the  Republic  of  Korea  would 
be  for  the  President  to  decide. 

Questions  concerning  authority  over  the 
deployment  abroad  of  U.S.  armed  forces  in- 
vite attention  to  the  provisions  of  the  Con- 
stitution relating  to  those  forces  and  to  thte 
country's  International  relations.  Both  the 
President  and  Congress  =  are  given  constitu- 
tional powers  in  these  areas.  The  Issues  re- 
garding Section  805  are  (1)  whether  the 
President  has  power  to  act  alone  in  deciding 
on  the  withdrawal  of  forces  from  Korea,  or 
must  have  the  participation  and  concurrence 
of  Congress,  and  (2)  whether  action  by  Con- 
gress regarding  withdrawal  Is  binding  on  the 
President. 

authority  of  the  president  to  decide  on 
withdrawal 
The  Constitution  confers  authority  on  the 
President  In  regard  to  both  the  armed  forces 
and  International  relations: 

"The  President  shall  be  Commander  In 
Chief  of  the  Army  and  Navy  of  the  United 
States.  .  .  ."  » 

"He  shall  have  Power,  by  and  with  the  Ad- 
vice and  Consent  of  the  Senate,  to  make 
Treaties,  provided  two  thirds  of  the  Senatoni 
present  concur;  and  he  shall  nominate,  and 
by  and  with  the  Advice  and  Consent  of  the 
Senate,  shall  appoint  Ambassadors,  other 
public  Ministers  and  Consuls,     .  .* 

•'.  .  .  he  shall  receive  Ambassadors  and 
other  public  Ministers;  .  .  .'  " 

When  the  President  acts  in  a  matter  re- 
lating to  both  the  armed  forces  and  Interna- 
tional relations,  he  Is  clothed  with  his  con- 
stitutional powers  in  both  areas.  Such  Is  the 
case  In  regard  to  a  decision  on  withdrawal 
of  forces  from  a  foreign  country.  The  author- 
ity as  Commander  in  Chief  empowers  the 
President  to  command,  direct,  give  orders  to. 
and  have  a  "general  superlntendency  "  over 
the  armed  forces.'  It  is  generally  recognized 
that  the  President  possesses  exclusive  au- 
thority to  conduct  the  foreign  relations  of 
the  United  States.'  The  President,  acting 
alone,  has  power  also  to  make  foreign  policy 
in  some  situations.'  In  other  situations,  he 
shares  this  power  with  the  Senate  •  or  with 
both  Houses." 


Congress  also  has  powers  relating  to  the 
armed  forces  and  to  international  relatlona: 

"The  Congress  shall  have  Power  to  lay  and 
collect  Taxes.  Duties.  Imposte  and  Excises,  to 
pay  the  Debts  and  provide  for  the  common 
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Defence  and  general  Welfare  of  the  United 
States:  . . . 

"To  regulate  Commerce  with  foreign  Na- 
tions  

"To  define  and  punish  Piracies  and  Felo- 
nies committed  on  the  high  Seas,  and  Of- 
fences against  the  Law  of  Nations; 

"To  declare  War,  grant  Letters  of  Marque 
and  Reprisal,  and  maXe  Rules  concerning 
Captures  on  Land  and  Water; 

"To  raise  and  support  Armies,  . .  . 

"To  provide  and  maintain  a  Navy; 

'To  make  Rules  for  the  Government  and 
Regulation  of  the  land  and  naval 
Forces;  . .  ."  " 

On  an  appraisal  of  the  respective  constitu- 
tional powers  of  the  President  and  Congress. 
It  would  seem  mistaken  to  conclude  that  any 
of  the  powers  of  Congress  relating  to  the 
armed  forces,  or  all  of  them  taken  together. 
give  Congress  responsibility  for  a  decision  to 
withdraw  forces  from  a  particular  deploy- 
ment abroad.'--  The  Article  I.  Section  8  powers 
of  Congress  on  providing  for  the  common  de- 
fense, raising  and  supporting  armies,  provid- 
ing and  maintaining  a  navy,  and  making 
rules  to  govern  the  armed  forces  are  powers 
of  a  general  character  In  regard  to  the  de- 
fense establishment  and  do  not  Import  au- 
thority to  make  specific  decisions  on  force 
deployment.  By  contrast,  a  decision  to  with- 
draw forces  from  a  particular  country  seems 
clearly  encompassed  by  the  Presidents  au- 
thority as  Commander  in  Chief. 

To  the  extent  that  a  decision  to  withdrav; 
forces  is  a  decision  on  foreign  policy,  a  con- 
tention  that   Congress   must   participate   In 
that    decision    appears   unsustalned    by    the 
provisions  of  Article  I,  Section  8  giving  Con- 
gress powers  In  the  area  of  international  rela- 
tions. Force  withdrawal  is  not  a  regulation 
of  foreign  commerce,  a  definition  of  interna- 
tional criminal  offenses,  or  a  declaration  of 
war.    The    argument   has    been    made— and 
never  definitively   decided— that  a   decision 
to  send  U.S.  forces  abroad  requires  the  partic- 
ipation of  Congress  since  the  decision  deter- 
mines national  policy  in  regard  to  a  foreign- 
affairs  question.  Even  If  that  argument  were 
accepted,  despite  lack  of  support  m  the  Con- 
stitution  and   in   practice,    it   would   by   no 
means  entail  the  conclusion  that  a  decision 
to  withdraw  soms  of  the  U.S.  forces  from  a 
particular  foreign  country  requires  Congres- 
sional    concurrence.     Withdrawal    of    some 
forces  is  not  comparable  to  the  sending  of 
contingents    initially.    While    withdrawal    is 
not  free  from  all  risk  of  leading  to  Involve- 
ment of  the  United  States  In  hostilities,  the 
risk  Is  less  than  In  deciding  to  station  forces 
In  a  foreign  country."  Moreover,  a  decision  to 
withdraw  forces  may  not  represent  a  new  de- 
parture in  policy  but  a  Judgment  on  the  best 
means  of  Implementation:  the  President  may 
conclude  that  national  policy  regarding  the 
defense  and  security  of  the  United  States  In 
relation  to  another  country  is  best  pursued 
by    means    involving    a    phased    withdrawal 
from  that  country. 

Long  practice  appears  to  have  confirmed 
the  authority  of  the  President,  acting  alone 
to  withdraw  armed  forces  from  a  forelim' 
country.  In  the  case  of  Korea,  U.S.  forces 
have  been  stationed  in  the  Republic  of 
.  ?n  J'"*'*  '*'*  out*"*""  of  the  Korean  war 
in  1960.>'  Elemenu  of  the  forces  in  Korea 
have  been  withdrawn  periodically  since  then 
both  for  rotation  and  for  reduction  in  size 
President  Elsenhower  In  1953  authorized  the 
signature  of  an  armistice  agreement  ter- 
mlnatlng  hostilities  In  the  Korean  war  and 
began  the  process  of  withdrawing  US  forces 
from  the  Korean  peninsula. 

In  thU  and  other  situations.  Presidents 
have  withdrawn  units  of  the  U.S.  armed 
rorcM  from  foreign  countries  on  the  basis  of 
tne  Presidents  constitutional  authority  act- 
^g  alone  and  without  any  participation  by 
Congress  in  the  decision.  On  the  basis  of  hu- 
torical  precedent  as  well  as  analysU  of  the 
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relevant  provisions  of  the  Constitution,  it 
should  be  concluded  that  the  President,  act- 
ing alone  under  his  constitutional  authority, 
is  authorized  to  withdraw  U.S.  forces  from 
Korea,  and  that  there  Is  no  requirement  for 
Congressional  participation  in  such  action. 

AUTHOMTT    Of    CONGKKSS    TO    LEGISLATION    OW 
WITHDRAWAL 

The  remaining  question  Is  whether  Con- 
gress has  power  to  legislate  on  this  matter 
and  thereby  bind  the  President.  It  has  been 
shown    in    the   preceding   section    that    the 
President  possesses  authority  to  decide  on 
withdrawal,  and  that  the  Constitution  does 
not  confer  authority  on  Congress  In  this  re- 
gard. Thus,  not  only  may  the  President  act 
alone,  but  there  is  no  constitutional  basis 
for  Independent  action  by  Congress  on  a 
specific   withdrawal    of   forces.    A    president 
could  conceivably  conclude  an  international 
agreement  with  a  foreign  country  stipulating 
the    withdrawal    of    U.S.    forces    from    that 
country  and  then  submit  the  agreement  to 
the  Senate  and  House  for  approval  through 
Joint   resolution.    Such    a   procedure    would 
seem  appropriate  If  the  agreement  contained 
provisions  whose  implementation  called  for 
action  by  Congress:  e.g..  the  furnishing  by 
the  United  States  of  mlllUry  assistance  fol- 
lowing withdrawal.   But   in  the  absence  of 
action   by   the    President   to   conclude   the 
agreement,    there    would    b«    no    basis    for 
legislation  by  Congress. 

If  the  Senate  and  House  were  to  pass  a 
measure  purporting  to  decide  on  the  with- 
drawal of  US.  forces  In  a  foreign  country, 
the  President  might  well  veto  the  measure. 
In  this  case,  the  measure  would  have  no 
force  or  effect  since  It  would  not  constitute 
legislation  by  Congress.  If  the  measure  were 
passed  over  a  Presidential  veto,  the  President 
would  be  entitled  to  disregard  it  as  uncon- 
stitutional. In  the  case  of  the  1979  Defense 
Authorization  Bill,  Section  806  U  Included 
In  a  measure  having  much  larger  scope  than 
troop  withdrawal  from  Korea.  If  the  Bill 
should  be  signed  by  the  President  and  his 
signature  were  accompanied  by  a  statement 
that  Section  805  Is  Invalid  and  has  no  legal 
effect,  the  President  would  be  entitled  to 
treat  this  provision  as  unconstitutional  and 
not  binding  on  hlm.<" 
Sincerely. 

Leonakd  C.  Meekcii.s 


May  16,  1978 


FOOTNOTES 

'  The  provisions  purport  directly  to  limit  a 
withdrawal  of  troops  ("No  ground  combat 
uniu  may  be  withdrawn   ...   In   no 

event  shall  the  strength  of  ground  combat 
units  ...  be  reduced  below  36,000,  .  .  . ") 
The  provisions  are  not  a  limitation  on  the 
use  of  funds  appropriated  by  Congress.  If  the 
provisions  purported  to  prohibit  expendi- 
ture of  appropriated  funds  to  withdraw 
troops  from  Korea,  they  would  probably  be 
Invalid  as  an  attempt  to  accomollsh  through 
a  legislative  condition  what  Congress  could 
not  do  directly.  See  Henkln,  Foreign  Affairs 
and  the  Constitution  113-16  (1972). 

-Action  by  "Congress"  under  the  Consti- 
tution Is  taken  through  the  process  In  which 
laws  are  made:  passage  by  both  Houses  and 
approval  by  the  President,  or  passage  by 
them  over  a  Presidential  veto.  See  U  S 
Const,  art.  I,  |  7. 

^  U.S.  Const,  art.  n.  I  2,  cl.  1. 

•  Id.  art.  II,  i  2.  cl.  2. 

•  Id.  art.  11.  i  3. 
"See    Youngstown    Sheet   A    Tube   Co    v 

Saioyer.  343  U.S.  579.  641  (concurring  opin- 
ion of  Justice  Jackson):  The  Federalist  No 
69.  (A.  Hamilton):  3  Story.  Commentaries  on 
the  Constitution  of  the  United  sutes  i  i486 
(1833). 

■See  United  States  v.  CurtU-Wright  Ex- 
port Corp..  399  U.S.  304.  319  (1936);  Annals 
of  Cong..  6th  Cong..  613  (1800)  (statement 
of  Representative  Marshall). 

'  See.  e.g..  Vnited  States  v.  Pink.  316  U.S. 


203  ( 1942)  (U.S.  policy  on  recognition  of  the 
Soviet     Oovernment     and     settlement     of 
claims) ;  Presidential  Proclamation  No.  2667 
10  Fed.  Reg.  12303  (1945)   (U.S.  policy  on  ex- 
ploitation of  mineral  resources  of  the  con- 
tinental shelf). 
>  U.S.  Const,  art.  II.  i  2,  cl.  2  (treaties) . 
■"E.g..  tariff  or  trade  legislation;  approval 
through  Joint  resolution  of  the  international 
agreement  creating  the  World  Bank  and  the 
Intern^ttlonal  Monetary  Fund. 
'"  U.S.  Const,  art  I.  i  8.  els.  1.  3.  10-14. 
"  The  situation  is  different  from  a  decision 
to  send  troops  abroad.  Even  there  the  general 
power  of  the  President  to  station  troops  in 
foreign  countries  Is  supported  by  long  prac- 
tice. See  Henkln.  op.  clt.  supra,  nt  53.  106-07. 
However,  with  respect  to  one  kind  of  sending 
decision — committing  U.S.  forces  to  hostili- 
ties— It  seems  clear  that  Cofagress  has  an  in- 
dispensable role  except  in  emergency  situa- 
tions: The  draft  of  the  Constitution  consid- 
ered by  the  Federal  Convention  in  1787  gave 
Congress  the  power  to  "make  war."  This  was 
changed  to  "declare  war"  so  that  the  Presi- 
dent should   have   power   to   "repel   sudden 
attacks."  See  2  Farrand,  Records  of  the  Fed- 
eral Convention  of  1787.  318-19  (1411). 

The  arrangements  mandated  by  the  Con- 
stitution for  use  of  armed  forces  In  hostili- 
ties were  designed  to  protect  the  power  of 
Congress  to  declare  war,  and  to  reduce  the 
risk  of  the  United  States  being  plunged  into 
war  through  decisions  of  the  President  alone. 
Some  risk  was  accepted  by  the  framers  In 
permitting  the  President  to  make  the  deci- 
sion  in  an  emergency  not   brooking   delay. 
The  same  analysis  was  followed  In  the  War 
Powers  Joint  Resolution  passed  over  Presi- 
dential veto  in  1973.  Pub.  L.  93-148.  87  Stat. 
556.  According  to  this  legislation,  the  Presi- 
dent would  not  be  authorized  to  commit  U.S. 
armed  forces  to  hostilities  unless  (a)   there 
had  been  an  atUck  on  the  United  SUtes 
(construed  by  the  Joint  Resolution  to  mean 
"the  United  States,  its  territories  or  posses- 
sions, or  its  armed  forces"),  and   (b)    the 
urgency  of  the  situation  was  such  as  not  to 
allow  consideration  and  decision  by  Congress. 
Pursuant    to    thU    analysis,    the    President 
would  have  to  decide  whether  the  emergency 
was  so  pressing  as  to  require  Immediate  ac- 
tion on  his  part  without  awaiting  delibera- 
tion by  Congress.  It  would  then  be  for  Con- 
gress to  decide  whether  to  follow  the  Presi- 
dent's policy  and  support  it  through  neces- 
sary legislation    (e.g..  appropriations  meas- 
ures). 

"  But.  as  noted  earlier  (note  12) .  hUtorlcal 
precedents  support  the  President's  authority 
to  send  troops  abroad.  For  example,  in  1950- 
61.  Congress  considered  and  President  Tru- 
man resisted  legislative  limitations  on  the 
number  of  troops  that  might  be  stationed  In 
NATO  countries.  This  "Troops  to  Europe- 
debate  was  concluded  with  a  sense-of-the- 
Senate  resolution.  In  1940  President  Roose- 
velt had  sent  troops  to  Greenland  and  Ice- 
land despite  a  provision  In  the  Selective 
Service  Act  prohibiting  the  sending  of 
draftees  outside  the  Western  Hemisphere. 

"The  United  States  has  had  a  Mutual 
Defen.se  Treaty  with  the  Republic  of  Korea 
since  1964.  6  U.S.T.  2368. 

"See  Henkln.  op.  clt.  supra,  at  113. 


ALASKA  LANDS 


HON.  JAMES  J.  BLANCHARD 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  May  16,  1978 

•  Mr.  BLANCHARD.  Mr.  Speaker,  in  a 
few  days  this  House  will  face  the  great- 
est land  conservation  decision  In  Its  his- 
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tory.  At  stake  is  the  future  of  over  100 
million  acres  of  the  vast  and  magnifi- 
cent public  lands  of  Alaska.  The  Alaska 
National  Interest  Lands  Conservation 
Act  is  designed  to  face  up  to  the  great 
responsibility  of  deciding  how  those 
lands  will  be  used  and  cared  for. 

The  evolution  of  this  legislation  has 
come  about  through  an  extensive  scru- 
tiny and  consideration— through  public 
hearings  and  the  diligent  work  of  both 
the  Interior  Committee  and  the  Mer- 
chant Marine  and  Fisheries  Committee. 
The  task  set  before  those  committees 
has  been  an  enormous  challenge — to 
weigh  in  a  delicate  balance  the  economic 
and  developmental  needs  of  our  Nation 
with  the  need  to  preserve  irreplaceable 
monuments  of  our  wild,  natural,  and 
scenic  heritage.  I  believe  that  the  com- 
mittees have  met  that  challenge  and  that 
the  "consensus  bill"  agreed  upon  by  the 
chairmen  of  those  two  committees  is  a 
credit  to  the  committee  members  and  to 
the  decisionmaking  process. 

The  opportunity  is  before  us  to  make 
reasonable  decisions  that  will  provide  the 
generations  that  follow  us  with  both  em- 
ployment and  environmental  protection. 
For  example,  most  of  the  prime  mineral 
potential  lands  of  Alaska  are  outside  the 
proposed  conservation  units.  The  small 
percentage  of  mineral  lands  included 
within  the  units  exist  only  because  the 
surface  lands  are  of  such  outstanding 
national  value  that  they  outweigh  the 
possible  returns  from  mineral  explora- 
tion. With  nearly  80  percent  of  Alaska 
open  for  exploration,  these  expansive, 
yet  fragile,  conservation  units  are  the 
last  place  we  should  encourage  explora- 
tion now. 

Two  of  Alaska's  most  promising  in- 
dustries— tourism  and  commercial  fish- 
ing, stand  to  benefit  from  the  legisla- 
tion as  well.  The  establishment  of  new 
national  parks,  refuges,  and  wild  and 
scenic  rivers  will  certainly  enhance 
Alaska's  appeal  to  the  traveling  con- 
sumer. Second,  the  fishing  industry  is 
inextricably  linked  to  the  (quality  of 
Alaska's  environment.  A  decision  to  pro- 
tect one  of  the  last  great  wild  expanses 
on  Earth  is  a  sound  Investment  for  the 
future  of  our  Nation  and  its  people.  This 
country  originated  the  national  park 
concept  in  1872  with  the  creation  of  Yel- 
lowstone National  Park.  Today,  Yellow- 
stone is  one  of  our  most  treasured  na- 
tional landmarks  and  the  national  park 
concept  has  spread  throughout  the 
world. 

This  Nation  is  indeed  richly  endowed 
with  some  of  the  grandest  and  most 
spectacular  natural  treasures  on  this 
Earth.  In  Alaska  we  have  the  chance  to 
protect  the  crown  jewels  of  that  treas- 
ure, and  I  am  confident  that  the  future 
generations  will  laud  this  decision. • 


WOMEN'S   RIGHTS  AND  THE   PRO- 
POSED CRIMINAL  CODE 


HON.  PATRICIA  SCHROEDER 

OF   COLORADO 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday,  May  16.  1978 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  last 
January  the  Senate  passed  8.  1437,  the 
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proposed  revision  of  the  Federal  Crimi- 
nal Code.  The  House  version,  HJl.  6869, 
is  currently  under  consideration  by  the 
Judiciary  Subcommittee  on  Criminal 
Justice.  Certain  portions  of  these  bills 
are  harmful  to  the  rights  of  women. 

For  instance,  section  1641  of  the  House 
version  of  the  bill  makes*  spouses  com- 
pletely immune  from  Federal  prosecu- 
tion for  rape  while  the  Senate  version 
is  silent  on  the  subject.  The  attempt  in 
the  Senate  version  to  eliminate  spousal 
Immunity  in  rape  prosecutions  is  laud- 
able but  whether  the  immunity  is  elim- 
inated by  leaving  the  provision  silent  on 
the  subject  is  open  to  question.  Some 
prosecutors  and  laymen  might  be  con- 
fused about  whether  some  common  law 
inmiunity  might  still  apply.  I  would  sup- 
port a  clear  statement  within  the  section 
that  a  person  does  not  enjoy  immunity 
to  rape  prosecution  by  virtue  of  being 
the  spouse  of  the  victim. 

Under  the  sexual  assault  provision, 
section  1642  in  both  the  House  and  the 
Senate  versions,  it  is  an  offense  to  engage 
in  a  sexual  act  with  another  who  is  not 
his  spouse,  knowing  that  the  victim  is  in- 
capable of  understanding  the  nature  of 
the  act  or  under  other  similar  circum- 
stances. The  circumstances  listed  are 
part  of  the  common  law  definition  of 
rape,  and  it  seems  only  consistent  to  bar 
spousal  immunity  for  sexual  assault  as 
it  was  barred  in  the  rape  section  of  the 
Senate  version.  At  the  very  least,  spousal 
immunity  ought  to  be  inapplicable  with 
regard  to  the  fifth,  potentially  forceful, 
condition  mentioned  in  this  section — 
where  the  assaulter  compels  the  victim 
to  participate  by  a  threat  or  by  placing 
the  victim  in  fear. 

As  defined  in  both  the  House  and  the 
Senate  versions,  spousal  immunity  ex- 
tends not  only  to  married  couples  living 
together,  but  also  to  nonmarried  couples 
living  together  and  married  couples  no 
longer  living  together  who  have  not  yet 
obtained  a  judicial  decree  of  separation. 
Thus,  this  extremely  broad  immunity  in 
the  House  version  of  the  bill  leaves  many 
women  without  the  protection  of  either 
rape  or  sexual  assault  laws. 

Another  troublesome  provision  in 
both  versions,  section  1646(b)(2).  ex- 
cludes evidence  relating  to  the  rape 
victim's  prior  or  subsequent  sexual 
behavior — "except  as  otherwise  re- 
quired by  the  Constitution."  This 
exception  is  too  vague  and  could 
lead  to  the  admission  of  too  much 
evidence  about  the  victim's  past.  It  might 
also  open  a  floodgate  of  appeals  of  rape 
convictions.  Certain  definite,  narrowly 
drawn  exceptions  to  the  general  rule  of 
the  inadmissibility  of  evidence  of  past 
sexual  behavior  ought  to  be  set  forth. 
I  would  support  those  exceptions  carved 
out  in  Congresswoman  Holtzman's  pri- 
vacy-to-rape-victims bill.  H.R.  4730. 
That  bill  would  allow  evidence  of  past 
sexual   behavior   only   if   the   evidence 

(A)  is  of  sexual  behavior  with  persons 
other  than  the  accused,  offered  by  the 
accused  upon  the  issue  of  whether  the 
accused  was  the  source  of  the  victim's 
pregnancy,  disease,  semen,  or  Injury;  or 

(B)  is  of  past  sexual  behavior  with  the 
accused  and  is  offered  by  the  suicused 
upon  the  Issue  of  whether  the  alleged 
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victim  consented  to  the  sexual  behavior 
with  respect  to  which  rape  or  assault  is 
alleged. 

I  also  have  objections  to  section  878 
(p)  of  S.  1437,  which  makes  it  a  felony  to 
mail  any  article,  instrument,  or  drug  in- 
tended for  producing  abortion  or  even 
materials  which  "directly  or  indirectly" 
give  any  information  about  procuring 
abortions.  This  section  is  clearly  uncon- 
stitutional— it  would  apply  even  to  medi- 
cal journals  containing  articles  about 
abortion  procedures. 

Many  other  provisions  of  these  bills 
are  repressive  in  a  more  general  way, 
threatening  the  basic  freedoms  of  all 
Americans — and  could  have  an  especially 
detrimental  effect  on  the  activities  of 
women's  groups,  unions,  veteran's  orga- 
nizations, minorities,  farm  groups,  and 
the  Uke  in  exercising  their  rights  to  as- 
semble and  petition  the  Government. 

For  instance,  section  1302  in  both  ver- 
sions, which  makes  it  an  offense  to  im- 
pair a  Government  function  by  physical 
interference,  could  even  encompass  a 
demonstration  for  women's  rights  that 
partially  blocked  a  post  ofiQce.  The  Na- 
tional Committee  Against  Repressive 
Legislation  correctly  asserts: 

Virtually  every  mass  demonstration  could 
fall  within  the  broad  language  of  this  sec- 
tion— even  an  influx  of  cars  carrying  demon- 
strators could  trigger  It. 

Sections  1001-1003,  which  govern  the 
inchoate  offenses,  could  have  a  chilling 
effect  on  free  speech  and  assemble  since 
they  could  be  used,  as  they  have  been  in 
the  past,  to  harass  or  prosecute  persons 
who  participate  in  a  group  political  ac- 
tivity by  making  everyone  associated 
with  the  group  liable  for  the  offenses  of 
a  few  militant  members. 

Section  1328  prohibits  demonstrating 
within  100  feet  of  a  Federal  courthouse. 
This  provision  is  unnecessary  and  over- 
broad and  would  only  serve  to  further 
isolate  the  judiciary  from  public  opinion. 

Another  potential  damper  on  women's 
demonstrations  is  section  1831,  which 
criminalizes  inciting  participation  in  a 
riot  or  giving  directions  in  furtherance 
of  a  riot.  A  "riot"  could  involve  as  few  as 
10  persons,  and  Federal  jurisdiction 
would  attach  if  the  offense  involved 
movement  of  an  individual  across  a  State 
line.  The  language  is  vague  and  broad 
enough  to  include  imder  giving  "direc- 
tions in  furtherance  of  a  riot"  a  partic- 
ipant's suggestion  that  the  group  move 
five  feet  north  of  its  original  location. 
Also,  it  invites  abuse  when  the  police 
must  distinguish  btween  persons  "incit- 
ing participation"  in  the  riot  from  those 
merely  demonstrating  energetically. 

A  section  having  a  similar  impact  Is 
section  1861.  which  makes  it  an  offense 
for  one  to  disobey  an  order  he  or  she 
knows  has  been  Issued  by  a  law  en- 
forcement ofiBcer.  designated  public  ser- 
vant, or  member  of  the  armed  forces  or 
miUtia  regardins  behavior  during  a  fire, 
flood,  riot,  and  so  forth.  This  sec- 
tion makes  it  possible  for  a  petty 
oCacial  with  poor  judgment  to  bar 
legitimate  political  activity  if  in  his 
narrow  perception  the  order  is 
designed  to  prevent  serious  injury  to 
person  or  property.  The  offense  ought  to 
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be  narrowed  to  lessen  the  chances  for 
this  kind  of  potential  abuse. 

Progress  in  the  struggle  for  equal 
rights  for  women  has,  for  a  number  of 
reasons,  been  disappointing.  Obviously, 
women's  groups  feel  a  need  to  educate 
the  public,  especially  through  the  use  of 
free  speech  and  assembly  rights.  Con- 
sequently, I  take  exception  to  the  crim- 
inal provisions  to  which  I  have  just  re- 
ferred. I  hope  all  of  my  colleagues  who 
support  the  cause  of  fair  and  equal 
treatment  for  all  Americans,  regardless 
of  sex,  will  join  me  in  opposing  these  pro- 
visions in  their  present  form.* 


FIRM  HAND  NEEDED  ON  TEAMSTER 
FUND 


HON.  J.  J.  PICKLE 

or   TXXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  16.  1978 

•  Mr.  PICKLE.  Mr.  Speaker,  tomorrow 
the  trustees  of  the  Teamster  Central 
States  Pension  Fund  apparently  plan  to 
choose  as  the  new  head  of  the  fund  a 
Mr.  John  Dwyer,  reportedly  an  associ- 
ate of  Mr.  Roy  L.  WiUiams.  Mr.  Williams 
was  one  of  the  former  trustees  ousted  as 
part  of  reforms  Imposed  on  the  fund  by 
the  U.S.  Government  in  return  for  re- 
storing the  fund's  tax-exempt  status. 

This  is  not  the  first  signal  the  Con- 
gress has  had  that  the  oldtimers  are 
trying  to  restore  business  as  usual  with 
the  Central  States  Pension  Fund.  Ear- 
lier, the  trustees  quietly  renewed  a  $4.5 
million  contract  with  Allen  Dorfman  to 
perform  services  for  the  Central  States 
Health  and  Welfare  Fund.  They  fired 
two  top  assistants  to  the  fund  executive 
director,  Daniel  Shannon,  and  followed 
that  by  ousting  Mr.  Shannon  himself. 
Mr.  Shannon  has  been  more  open  than 
his  predecessors  in  discussing  the  finan- 


cial status  of  the  fund  and  has  publicly 
criticized  the  fund's  association  with 
Mr.  Dorfman.  The  trustees  reportedly 
intend  also  to  reinstate  former  account- 
ants and  actuaries  that  were  replaced 
after  the  Internal  Revenue  Service  re- 
voked the  funds  tax-exempt  status  in 
1976. 

It  is  incumbent  on  the  Government 
to  make  it  clear  that  we  will  not  accept 
any  effort  to  rescind  the  gains  that  have 
been  made  in  cleaning  up  this  troubled 
fund.  The  retirement  benefits  of  half  a 
million  people  and  assets  of  a  book  value 
of  $2  billion  are  at  stake. 

Ways  and  Means  Oversight  Subcom- 
mittee Chairman  Sau  M.  Gibbons  and 
I  are  writing  Labor  Secretary  F.  Ray 
Marshall  and  IRS  Commissioner  Jerome 
Kurtz  to  look  into  the  new  reports  im- 
mediately and.  if  they  prove  true,  to 
take  strong  action. 

The  Labor  Department  should  replace 
the  new  trustees  with  court-appointed 
neutrals,  and  the  IRS  should  once  again 
press  for  full  compliance  with  the  terms 
by  which  it  reinstated  the  fund's  tax- 
exempt  status  and  if  violations  of  the 
previous  agreement  have  occurred,  then 
consider  removing  the  tax-exempt  status 
again. 

Following    is    a   press    release   which 
Chairman  Gibbons  and  I  have  issued  to- 
day further  detailing  this  matter : 
Gibbons  and  Pickle  Express  Concern  About 

The      Possible      Undermining      or     the 

Teamsters'  Central  States  Pension  P^jnd 

Clean-Up 

Washington  Congressman  Sam  M.  Olbbons 
(D-Pla.)  and  J.  J.  (Jake)  Pickle  (D-Tex.), 
the  Chairman  and  Ranking  Member  of  the 
Ways  and  Means  Oversight  Subcommittee, 
today  called  on  Labor  Secretary  F.  Ray  Mar- 
shall and  IRS  Commissioner  Jerome  Kurtz 
to  Immediately  look  Into  reports  that  the 
newly  appointed  trustees  of  the  Teamsters" 
Central  States  Pension  Fund  Intend  to  ap- 
point a  Fund  director  associated  with  Roy 
L.  Williams,  an  ousted  pension  trustee. 


In  1  letter  to  Secretary  Marshall  and  Com- 
missioner Kurtz,  the  Congressman  also  ex- 
pressed concern  with  ( 1 )  the  renewal  by  the 
new  trustees  of  a  $4.5  million  contract  with 
Allen  Dorfman:  (3)  the  ouster  of  E^xecutlve 
Director  Daniel  Shannon,  who  publicly  crit- 
icized Dorfman;  (3)  the  recent  firing  of 
Shannon's  two  top  press  aides,  and  (4)  the 
reported  Intention  of  the  trustees  to  reap- 
point former  accountants  and  actuaries  and 
fire  a  number  of  other  Fund  executives. 

According  to  Congressmen  Gibbons  and 
Pickle,  these  reports  are  reviving  past 
charges  that  the  much  heralded  replacement 
of  Williams,  Teamster  President  Prank  Fltz- 
slmmons.  and  14  other  trustees  in  the  past 
18  months  "may  only  be  cosmetic."  The 
complete  replacement  of  the  past  trustees 
and  a  broader  reform  blueprint  were  an- 
nounced by  the  IRS  and  Labor  Department 
at  Oversight  Subcommittee  hearings  In 
March,  1977.  At  that  time.  Secretary  Mar- 
shall Indicated  that  the  voluntary  agreement 
with  the  Fund  would  make  court  action  un- 
der ERISA  to  restructure  the  Fund  unneces- 
sary. 

The  Congressmen  said  In  their  letter: 

"Clearly,  it  Is  not  enough  to  reform  this 
Fund  on  paper  alone.  If  these  reports  are 
confirmed,  the  Labor  Department  ought  to 
consider  seeking  to  replace  the  present 
trustees  with  Court-supervised  neutrals." 

The  Congressmen  also  stressed  that  the 
Internal  Revenue  Service  must  go  forward 
without  further  delay  with  the  enforcement 
of  the  specific  conditions  of  Its  April  26. 
1977  requallflcatlon  letter.  In  particular,  this 
Includes  the  review  of  past  loan  transactions 
by  Independent  outsiders  (so-called  "legal 
audit")  and  the  Installation  of  a  function- 
ing Internal  audit  staff.  The  Congressman 
called  on  the  Chicago  District  Office  of  the 
IRS  to  set  an  early  date  for  the  completion 
of  the  loan  review. 

The  Congressmen  concluded: 

"Five  hundred  thousand  working  Team- 
sters and  the  American  people  have  every 
right  to  expect  that  their  Government  will 
live  up  to  Its  past  assurances  regarding  the 
clean-up  of  the  Central  States  Pension  Fund. 
Accordingly,  these  past  assurances  must  be- 
come present  realities  through  open,  forth- 
right and  speedy  use  of  all  necessary  enforce- 
ment tools."  9 


SEl^ ATE— Wednesday,  May  17,  1978 


The  Senate  met  at  11 :30  ajn.  and  was 
called  to  order  by  Hon.  Harry  F.  Byrd, 
Jr..  a  Senator  from  the  State  of  Virginia. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  following 
prayer: 

Eternal  Father.  In  whom  we  live  and 
move  and  have  our  being,  we  offer  our 
work  this  day  in  service  to  Thee.  Direct 
our  energies.  Control  our  thoughts  and 
feelings.  Instruct  our  minds.  Discipline 
our  wills.  Keep  our  eyes  upon  the  ever- 
lasting beauty  Thou  hast  created.  Let 
our  ears  hear  heavenly  music.  Use  our 
mouths  to  speak  Thy  truth.  Make  this 
a  day  of  obedience,  a  day  of  spiritual  joy 
and  peace.  Make  this  day's  work  a  small 
part  of  the  kingdom  of  our  Lord,  In  whose 
name  we  pray.  Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

U.S.  Senate, 
Presioknt  pro  txmpou, 
Washington.  D.C..  May  17.  197» 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Harry  F.  Btrd.  Jr.,  a 
Senator  from  the  State  of  Virginia,  to  per- 
form the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  HARRY  F.  BYRD.  JR..  thereuoon 
assumed  the  chair  as  Acting  President 
pro  tempore. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
reading  of  the  Journal  of  the  proceed- 
ings be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


ARCHEOLOOICAL  AND  HISTORIC 
PRESERVATION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  722. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  2699)  to  amend  the  act  of  June 
27,  1960  (74  SUt.  220).  as  amended  by  the 
act  of  May  24,   1974   (88  Stat.   174,   176:    16 
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U.S.C.  496),  relating  to  the  preservation  of 
historical  and  archeologlcal  data;  to  au- 
thorize appropriations  under  sections  3(b) 
and  4(a)  for  fiscal  years  1979  through  1983, 
and  for  other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  bill  was 
considered,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time,  and 
passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Act 
of  June  27.  1960  (74  Stat.  220) .  as  amended 
May  24,  1974  (88  Stat.  174,  176;  16  U.S.C. 
469),  is  amended  as  follows: 

(1)  In  section  7(b),  delete  the  "and"  fol- 
lowing "1977;",  change  the  period  at  the  end 
of  the  sentence  to  a  semicolon;  and  add  the 
following  words:  "$500,000  In  fiscal  year 
1979:  11.000.000  In  fiscal  year  1980;  (1,500,- 
000  In  fiscal  year  1981:  $1,500,000  in  fiscal 
year  1982;  and  $1,500,000  In  fiscal  year  1983.". 

(2)  In  section  7(c),  delete  the  "and"  fol- 
lowing "1977;",  change  the  period  at  the  end 
of  the  sentence  to  a  semicolon,  and  add  the 
following  words:  "$3,000,000  In  fiscal  year 
1979;   $3,000,000  In  fiscal  year  1980;   $3,600,- 

000  In  fiscal  year  1981;  $3,500,000  In  fiscal 
year  1982;  and  $4,000,000  In  fiscal  year 
1983.". 

(3)  Add  the  following  new  subsection 
"(d)"  to  section  7: 

"(d)  Beginning  fiscal  year  1979,  sums  ap- 
propriated for  purposes  of  section  7  Aall 
remain  available  until  expended.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  move  to  reconsider  the  vote  by  which 
the  bill  was  passed,  and.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-701)  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

PT7RPOSE 

S.  2699  would  amend  the  act  of  May  24, 
1974,  relating  to  the  preservation  of  histor- 
ical and  archeologlcal  data,  to  provide  for 
continued  authorizations  through  fiscal  year 
1983. 

Funds  authorized  pursuant  to  this  act  are 
administered  by  the  Secretary  of  the  Interior 
to  provide  for  the  scientific  recovery,  pres- 
ervation, and  study  of  significant  archeo- 
loglcal sites  and  materials  and  historic  re- 
sources which  might  otherwise  be  Irrevocably 
lost  or  destroyed  during  a  Federal  or  fed- 
erally related  project. 

In  addition,  S.  2699  provides  that  appro- 
priated sums  shall  remain  available  until 
expended.  This  will  allow  the  Secretary  fiexl- 
blUty  In  the  use  of  funds  to  respond  to  the 
activities  and  schedules  of  other  agencies. 

background  and  NEED 

In  1960.  the  Congress  enacted  the  Reservoir 
Act  which  required  all  Federal  agencies  re- 
sponsible for  dam  construction  or  for  Issuing 
licenses  for  dams  to  notify  the  Secretary  of 
the  Interior  before  starting  construction  or 
Issuing  the  license.  Upon  receiving  such 
notice,  the  Secretary  was  directed  to  survey 
the  area  involved  to  determine  whether  his- 
torical and  archeologlcal  values  exist  In  the 
project  area  and  should  be  preserved.  This 
act  was  amended  In  1974  to  broaden  the  scope 
of  activity  to  Include  all  Federal  or  federally 
assisted  or  authorised  construction  projects, 
such  as  mkjor  airports,  roMls.  and  public 


housing  projects  and  other  construction 
which  results  In  alteration  of  the  terrain. 

The  1974  act  amended  the  1960  act  fur- 
ther by  authorizing  the  Secretary  to  con- 
duct a  survey  and  salvage  program  upon 
notification  not  only  by  the  Instigating 
agency  but  also  upon  notification  by  any 
other  Federal  or  State  agency:  responsible 
private  organization;  or  qualified  individ- 
uals such  as  qualified  professionals  from 
universities,  historical  and  archeologlcal  soci- 
eties, and  State  archeologlcal  surveys.  In 
addition,  the  1974  act  authorized  any  Fed- 
eral agency  responsible  for  a  construction 
project  to  use  or  transfer  up  to  1  percent  of 
the  funds  appropriated  for  a  project  to  the 
Secretary  for  survey  and  salvage  work. 

Under  the  legislative  mandates  of  the  Na- 
tional Environmental  Policy  Act  and  the  His- 
toric Preservation  Act  of  1936,  Federal  agen- 
cies have  been  required  to  consider  cultural 
resources  In  their  planning  process.  Even 
with  careful  planning,  however,  conflicts  do 
occur  between  necessary  public  works  proj- 
ects and  the  preservation  of  the  Nation's 
archeologlcal  and  historic  heritage.  The  1974 
act  provides  a  method  to  allow  such  public 
works  to  go  forward  while  preserving  signifi- 
cant Information  on  the  past  which  other- 
wise would  be  totally  lost  to  the  public,  sci- 
entific community,  educational  institutions, 
and  future  generations. 

As  the  authorization  for  this  program  ex- 
pires on  September  30,  1978,  further  author- 
ization Is  necessary  for  the  program's  contin- 
uation. 

COST 

In  accordance  with  subsection  (a)  of  sec- 
tion 255  of  the  Legislative  Reorganization 
Act,  the  following  Is  a  statement  of  esti- 
mated costs  which  would  be  Incurred  in  the 
implementation  of  S.  2699,  as  ordered 
reported. 

As  reported  by  the  committee,  S.  2699  au- 
thorizes the  following  appropriations  under 
sections  3(b)  and  4(a)  of  the  1974  act;  $3- 
500,000  In  fiscal  year  1979;  $4  million  In  fis- 
cal year  1980:  $5  million  in  fiscal  year  1981; 
$5  million  In  fiscal  year  1982;  and  $5  million 
in  fiscal  year  1983. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  the  distinguished  Senator  from 
Alabama. 


ORDER  TO  HOLD  H.R.  5551  AT  THE 
DESK 

Mr.  ALLEN.  I  thank  the  distinguished 
majority  leader  and  the  distinguished 
acting  minority  leader  for  yielding  to  me 
at  this  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  H.R.  5551.  which  passed  the 
House  on  Monday,  be  held  temporarily  at 
the  desk  until  a  matter  can  be  cleared 
with  the  committee  chairman,  to  see  if 
the  matter  can  go  onto  the  calendar. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object 

Mr.  ROBERT  C.  B'YRD.  Mr.  President, 
reserving  the  right  to  object,  may  I  ask 
two  questions:  No.  1.  has  this  been 
cleared  with  the  committee  chairman, 
and  No.  2.  what  is  the  bill? 

(Mrs.  HUMPHREY  assumed  the 
chair.) 

Mr.  ALLEN.  No.  it  has  not  been 
cleared  with  the  committee  chairman, 
but  I  stated  no  effort  will  be  made  to 
move  the  bill  until  it  has  been  cleared.  I 
did  not  know  that  the  bill  was  going  to 
be  passed  by  the  House  on  Monday.  It 
has  just  come  to  my  attention. 

It  is  a  bill  that  would  suspend  until 
June  30,  1980,  the  duty  on  2-methyl,  4- 


chlorophenol.  a  chemical.  It  is  used  in  an 
important  pesticide  for  cereal  grain.  It 
is  not  produced  in  this  country.  There  is 
a  small  manufacturing  concern  that  is 
building  a  plant  in  Tuscaloosa,  Ala.,  that 
will  make  this  chemical.  But  at  the 
present  time  they  have  to  pay  a  duty  an 
this  product  and  then  compete  with  for- 
eign imports.  This  bill  would  merely 
suspend  the  duty  until  this  plant  can  be 
built. 

Mr.  ROBERT  C.  BYRD.  Further  re- 
serving the  right  to  object,  will  the  Sen- 
ator state  his  request  precisely  again, 
please? 

Mr.  ALLEN.  Madam  President,  I  ask 
unanimous  consent  that  H.R.  5551. 
which  passed  the  House  on  last  Monday, 
and  which  has  not  yet  reached  the 
Senate,  be  held  temporarily  at  the  desk 
imtil  such  time  as  I  can  clear  with  the 
committee  chairman  the  moving  of  the 
bill  and  the  bill  going  to  the  calendar. 

Mr.  ROBERT  C.  BYRD.  Madam  Pres- 
ident. I  do  not  intend  to  object,  and  I 
understand  the  Senator's  situation. 
Could  he  put  a  time  limit  on  it  of.  say, 
48  hours  or  96  hours? 

Mr.  ALLEN.  Yes.  Forty-eight  hours. 

Mr.  ROBERT  C.  BYRD.  I  have  no  ob- 
jection. 

Mr.  STEVENS.  Reserving  the  right  to 
object,  will  the  Senator  also  add  the 
clearance  with  the  ranking  minority 
member  (Mr.  Curtis)  on  that  matter? 

Mr.  ALLEN.  Yes,  The  matter  will  also 
be  cleared  with  the  ranldng  minority 
member  on  the  committee  before  an  ef- 
fort is  made  to  bring  forth  the  bill. 

Mr.  STEVENS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  yield  the  remainder  of  my  time  to 
the  distinguished  Senator  from  Alabama. 
He  may  proceed  at  this  time  or  he  may 
yield  to  the  distinguished  acting  minority 
leader. 

Mr.  ALLEN.  I  certainly  yield  to  the 
distinguished  acting  minority  leader. 


ALASKA'S  D-2  LAITOS 

Mr.  STEVENS.  Mr.  President,  one  of 
the  most  crucial  decisions  facing  the 
Congress  this  year  is  the  final  disposition 
of  Alaska's  d-2  lands.  The  real  question 
is:  How  should  the  land  be  utilized  and 
what  uses  will  be  allowed  on  the  land? 
There  is  a  need  for  the  expansion  of  rec- 
reational opportunities  in  Alaska.  How- 
ever, recreation  uses  need  not  preclude 
other  uses  of  the  land,  particularly  when 
the  areas  involved  in  Alaska  are  of  such 
tremendous  size. 

It  is  my  view  that  the  creation  of  vast 
amounts  of  land  in  Alaska  as  parks,  wild- 
life refuges,  and  wilderness  areas  would 
be  detrimental  to  the  State  and  the  Na- 
tion. The  designation  by  Congress  of  al- 
most one-third  of  Alaska  as  wilderness 
will  preclude  the  appropriate  and  rea- 
sonable utilization  of  Alaska's  vast  nat- 
ural resources,  including  mineral,  tim- 
ber, energy,  recreation,  and  agricultural 
potential.  Prior  to  making  a  final  deci- 
sion on  these  lands.  Congress  must  prop- 
erly inventory  natural  resources  con- 
tained within  the  areas. 
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A  recent  edition  of  "International 
Business"  devoted  entirely  to  Alaska  and 
Its  assets  contained  an  article  by  the 
Honorable  Dixy  Lee  Ray,  Governor  of 
the  State  of  Washington.  Governor  Ray 
urges  Congress  not  to  rush  into  a  "Fed- 
eral lockup  that  could  cripple  future  eco- 
nomic development  for  both  Alaska  and 
the  Nation."  I  ask  unanimous  consent 
that  this  article  be  printed  in  the  Record 
at  this  time. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Honorable  Dixy  Lee  Rat,  Oovexnor 
or  THE   State  or   Washington 

A  great  opportunity  and  responsibility  face 
Congress  this  year  as  the  Alaska  d-2  lands 
Issue  comes  down  to  the  wire.  Facing  a  self- 
imposed  December  1978  deadline.  Congress 
seems  likely  to  act  on  one  of  many  proposals 
to  withdraw  certain  lands  for  national  In- 
terest purposes.  The  question  Is  not  so  much 
that  some  80  million  acres  will  be  withdrawn 
but  rather  under  which  of  four  conservation 
systems  would  the  lands  be  administered — 
National  Parks,  Forests.  Wildlife  Refuges  or 
Wild  and  Scenic  Rivers. 

I  believe  Alaskans  and  citizens  of  the 
other  49  states  should  consider  this  matter 
with  great  care.  The  opportunity  exists  either 
to  freeze  much  of  Alaska's  resources  from 
economic  development  or  to  enhance  greatly 
multiple-use  management  potentials  of 
Alaska. 

There  are  certainly  lands  in  Alaska,  as  In 
the  48  conterminous  states  that  are  meri- 
torious of  federal  designation  for  park  and 
wilderness  purposes,  but  there  is  great  danger 
that  Alaskans  may  be  rushed  Into  a  federal 
lockup  that  could  cripple  future  economic 
development  for  both  Alaska  and  the  nation. 

I  would  urge  a  slow  and  cautious  approach. 
Congress  should  consider  extending  the  1978 
deadline.  I  would  also  urge  that  serious  con- 
sideration be  given  to  designations  such  as 
National  Forests  that  would  enable  multiple- 
use  management  of  these  vast  resources.  This 
Is  preferable  to  sealing  off  lands  In  single 
purpose  designations. 

Alaska  Is  a  vast  and  varied  land.  Its  nat- 
ural resource  potentials  are  Important  to 
the  nation  and  should  remain  accessible.  The 
future  economy  of  the  nation  will  be  greatly 
affected  by  Congress's  decision.  We  here  In 
the  Northwest,  with  substantial  direct  trade 
with  Alaska,  have  a  particular  Interest  that 
the  right  decision  Is  forthcoming.  I  hope  that 
Congress  wUl  carefully  evaluate  the  balance 
of  preservation  and  natural  resource  develop- 
ment that  will  not  place  undue  economic 
burdens  on  Alaskans  and  the  Nation.  The 
Congress  cannot  afford  to  do  otherwise. 

Mr.  STEVENS.  Madam  President.  I 
have  no  request  for  time  on  this  side  of 
the  aisle,  and  I  yield  such  time  as  re- 
mains to  the  distinguished  Senator  from 
Alabama. 

Mr.  ALLEN.  I  thank  the  distinguished 
majority  leader  and  the  distinguished 
acting  minority  leader  for  yielding  their 
time  to  me  to  conunent  on  a  most  im- 
portant development  which  has  taken 
place  in  my  home  State  of  Alabama  re- 
garding the  Government  and  regarding 
the  politics  in  that  State. 


TRIBUTE  TO  GOV.  GEORGE  C. 
WALLACE  OP  ALABAMA 

Mr.  ALT  .EN.  Madam  President,  the  de- 
cision of  Gov.  George  C.  Wallace  no 
longer  to  seek  elective  office  takes  a  Titan 
from  public  life. 

It  Is  a  decision  that  I  view  with  per- 


sonal sadness,  as  do  millions  of  people 
in  Alabama  and  the  entire  Nation  who 
are  Immensely  grateful  for  the  outstand- 
ing public  service  to  which  Governor 
Wallace  has  devoted  the  whole  of  his 
long  career. 

It  is  an  imderstatement  to  suggest  that 
Governor  Wallace  will  be  missed.  It  Is 
not  possible  for  any  of  us,  at  this  time, 
to  assess  fully  the  magnitude  of  Gover- 
nor Wallace's  contributions  to  good  gov- 
ernment and  the  preservation  and  pro- 
tection of  the  rights  and  freedoms  which 
the  founders  of  our  great  Nation  deemed 
Indispensable  to  liberty.  History  will 
make  that  judgment.  Madam  President; 
and,  I  dare  say  that  it  will  be  a  generous 
one. 

My  personal  association  with  Gover- 
nor Wallace  spans  a  period  of  more  than 
gether  In  the  Alabama  State  Legislature 
30  years,  beginning  when  we  served  to- 
shortly  after  the  end  of  World  War  n. 
During  this  time,  I  have  experienced  a 
most  rewarding  relationship  with  Gover- 
nor Wallace  Certainly  one  of  the  most 
gratifying  periods  of  my  own  years  of 
public  service  was  the  honor  of  serving 
my  second  term  as  Lieutenant  Governor 
of  Alabama  while  Governor  Wallace 
served  his  first  term  as  Governor  of  our 
great  State. 

I  feel  that  my  personal  association 
with  Governor  Wallace  enables  me  to 
have  a  firsthand  appreciation  of  the  ex- 
ceptional qualities  that  have  made  him 
one  of  the  best  known  and  one  of  the 
outstanding  men  in  America  during  the 
last  half  of  this  century. 

Anyone  who  knows  George  Wallace 
knows  that  he  has  always  possessed  a 
keen  sense  of  competitiveness  which 
existed  and  displayed  itself  long  before 
he  broke  upon  the  national  scene  some 
16  years  ago.  Fondly  known  for  many 
years  in  our  State  as  "the  fighting 
judge."  George  Wallace  has  earned  the 
undying  admiration  of  millions  of  Amer- 
icans for  his  devotion  to  both  the  spirit 
and  letter  of  the  Constitution  of  the 
United  States.  His  courageous  opposi- 
tion to  civil  rights  legislation  advocated 
by  both  sincere  and  designing  individuals 
and  to  related  Supreme  Court  decisions 
were  predicated  upon  his  opposition  to 
abuses  of  Federal  executive  and  judicial 
power.  I  think  it  can  in  truth  be  said 
that  George  Wallace's  fights  were  right 
in  line  with  Daniel  Webster's  profound 
assertion  that  "whatever  government  is 
not  a  government  of  laws  is  a  govern- 
ment of  despotism,  let  it  be  called  what 
it  may." 

If  there  Is  one  person  In  this  Nation 
whom  people  identify  with  the  cause 
of  returning  the  Federal  Government  to 
its  rightful  place  of  being  a  government 
of  carefully  enumerated,  carefully  dele- 
gated, and  strictly  limited  powers,  that 
person  is  George  C.  Wallace  of  Alabama. 

Madam  President,  although  Governor 
Wallace  is  perhaps  known  for  his 
nationwide  races  for  the  Presidency  and 
his  numerous  battles  to  keep  govern- 
mental power  within  the  boundaries 
prescribed  for  it  by  the  Constitution,  it 
would  be  the  height  of  folly  if  these 
l&ctis  of  his  career  should  obscure  or 
detract  from  his  tremendous  achieve- 
ments as  Governor  of  Alabama. 


With  all  his  national  and  inter- 
national reputation,  Governor  Wallace 
has  always  stood  first  and  foremost  with 
the  people  of  Alabama  in  the  develop- 
ment of  their  resources  and  in  the  build- 
ing of  their  economic  strength  by 
advancing  Alabama's  industry,  agricul- 
ture, and  education. 

Alabama  today  is  taking  a  leading 
part  in  the  South's  industrial  revolu- 
tion. Much  of  this  phenomenal  growth 
can  be  directly  attributed  to  a  law 
which  permits  the  issuance  of  industrial 
development  bonds  by  local  commu- 
nities. ITils  law  was  authored  by  George 
Wallace  while  serving  in  the  Alabama 
State  Legislature  as  a  representative 
from  Barbour  County.  In  addition,  ad- 
herence to  his  no-tax -Increase  policy  has 
proved  to  be  an  industrial  bonanza  in 
new  plant  investments  and  the  creation 
of  thousands  of  new  Jobs  in  our  State  in 
recent  years.  Under  the  dynamic  leader- 
ship of  Governor  Wallace,  Alabama  has 
led  all  Southeastern  States  in  new  and 
expanded  business  for  5  consecutive 
years  and,  according  to  oflScial  U.S.  De- 
partment of  Commerce  calculations  of 
personal  income,  Alabama  is  currently 
ranked  15th  among  the  fastest  growing 
States  in  the  Nation. 

George  Wallace  has  always  been  vigi- 
lant in  safeguarding  the  rights  of  the 
States  and  communities  to  direct  their 
own  educational  programs.  Equally  im- 
portant, however,  has  been  the  growth 
and  improvement  of  quality  education  in 
Alabama  under  his  administration.  This 
has  always  been  one  of  Governor  Wal- 
lace's most  consistent  goals.  Through  his 
powerful  leadership  and  persistent  sup- 
port, funds  for  education  have  doubled 
and  doubled  again  while  George  Wallace 
has  served  as  Governor  of  Alabama.  He 
has  also  championed  better  pay  and  im- 
proved status  for  teachers. 

Madam  President,  of  the  many  out- 
standing accomplishments  of  Governor 
Wallace,  perhaps  that  with  the  broadest 
effect  today  was  the  establishment  and 
financing  of  a  statewide  system  of  junior 
colleges  and  trade  schools  in  our  State. 
Today,  Alabama  is  dotted  with  29  junior 
colleges  and  trade  schools,  which  have 
permitted  thousands  of  Alabamians  to 
receive  a  college  education  and  technical 
training  or  to  improve  occupational  skills 
which  they  otherwise  could  not  have 
afforded. 

I  count  my  friendship  with  George 
Wallace  as  a  true  and  deeply  valued  and 
cherished  one.  The  people  of  Alabama 
are  proud  to  have  had  a  man  of  the 
stature  of  George  Wallace  as  their  Gov- 
ernor and  spokesman.  There  has  never 
been  any  question  where  George  Wallace 
stands  on  public  issues.  He  hsis  always 
stood  on  the  side  of  the  people,  and  he 
has  always  been  willing  to  stand  up  and 
be  counted. 

The  people  of  Alabama  know  this. 
They  have  always  trusted  him,  relied  on 
him,  and  given  him  the  confidence  of 
their  votes  smd  support. 

Governor  Wallace's  voluntary  retire- 
ment from  compaigning  for  elective  ofHce 
is  at  once  both  a  source  of  sadness  and 
happiness  to  his  multitude  of  friends  and 
admirers.  They  are  sad  because  they 
know  they  are  losing  an  effective  and 
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dedicated  defender  of  the  fundamental 
freedoms  upon  which  this  Nation  was 
founded.  Yet,  they  are  happy  because 
they  are  witnessing  the  release  of  the 
exacting  and  heavy  burdens  of  respon- 
sibility from  this  good  and  sacrificial 
servant.  I  join  this  multiude  in  expressing 
our  heartfelt  gratitude  and  affection  to 
Governor  Wallace  for  the  many  years  of 
devoted  and  sacrificial  service  which  he 
has  given  the  people  of  Alabama  and  our 
Nation. 

Are  there  requests  for  time  on  the 
leadership  time? 

Mr.  DOLE.  Yes. 

Mr.  ALLEN.  I  yield  the  balance  of  both 
leaders'  time  to  the  distinguished  Sen- 
ator from  Kansas  (Mr.  Dole). 


S.  3090  AND  S.  3091— AFRICAN  CHAL- 
LENGE: TIME  FOR  AMERICA  TO 
ACT 

Mr.  DOLE.  Madam  President,  the  re- 
cent invasion  of  the  nation  of  Zaire,  in 
central  Africa,  has  been  a  matter  of 
alarm  and  concern  to  our  Government 
and  to  much  of  the  rest  of  the  world.  It 
is  the  second  such  invasion  of  Zaire's 
Shaba  province  by  insurgents  based  in 
nearby  Marxist  Angola.  Last  year,  with 
the  help  of  the  French  and  Moroccan 
Governments,  Zaire  was  able  to  success- 
fully repel  the  invasion.  This  time,  faced 
with  a  larger  attack  force,  and  with 
Moroccan  troops  involved  elsewhere,  it 
is  less  certain  that  Zaire  can  resist  the 
armed  aggression  against  her  southern 
province. 

As  we  witness  one  challenge  after  an- 
other to  the  remaining  non-Communist 
countries  on  the  African  continent,  one 
is  forced  to  pose  the  question:  "When 
will  the  United  States  come  to  the  aid 
of  her  allies  in  Africa?"  Zaire,  as  the 
largest  non-Communist  nation  in  Africa, 
is  seriously  jeopardized  and  cries  out  for 
aid  from  her  allies  in  Europe,  Asia,  and 
North  America. 

The  Senator  from  Kansas  believes  it  is 
time — indeed,  past  time — for  the  United 
States  to  express  its  unequivocal  sup- 
port for  its  friends  on  the  African  con- 
tinent. It  is  not  yet  clear  whether  the 
Angola-based  insurgency  is  Conmiunist- 
inspired.  although  one  might  well  as- 
sume that  it  is.  Last  year,  during  the 
earlier  invasion  by  the  same  guerrilla 
forces.  President  Carter  confirmed  that 
the  rebels  "have  been  trained  within  An- 
gola by  the  Cubans."  Our  best  intelli- 
gence reports  indicate  that  20,000  Cubans 
still  shore  up  the  Marxist  government  in 
Angola,  and  they  have  incentive  for  aid- 
ing and  supporting  an  insurgency  di- 
rected against  Zaire. 

But  whether  or  not  the  insurgency  is 
Communist-inspired,  the  point  is  sim- 
ply this:  The  United  States  can  no  longer 
turn  its  head  and  cross  its  fingers,  in  the 
simple  hope  that  our  allies  can  resist 
external  pressures  without  our  assist- 
ance. 

LEGISUkTtVE   OBSTACLES 

Reports  yesterday  indicated  that 
President  Carter  has  expressed  fnistra- 
tion  about  statutory  limitations  on  his 
ability  to  go  to  the  aid  of  our  friends  in 
Africa.  In  fact,  he  is  experiencing  the 
hamstrings  of  ill-advised  congressional 


restraints  on  Executive  action.  It  is  clear 
that  many  of  the  statutory  restraints 
which  have  frustrated  President  Carter 
with  respect  to  Africa  were  implemented 
by  a  Democratic  Congress  during  the 
Republican  administrations  earlier  in 
this  decade.  They  were  partisan  efforts 
to  prevent  Republican  Presidents  from 
exercising  judicious  authority  in  provid- 
ing aid  to  our  African  allies. 

Now,  the  tables  are  turned,  and  in  the 
context  of  present  conditions,  it  is  clear 
that  the  old  legislative  roadblocks  must 
be  repealed  or  modified. 

INTRODUCE   TWO    MEASURES 

Madam  President,  for  that  reason,  I 
am  today  introducing  two  bills  which 
would  eliminate  some  of  the  most  bla- 
tant obstacles  to  our  extension  of  aid  to 
Zaire.  In  my  opinion,  the  Congress  should 
move  quickly  on  these  proposals,  so  that 
the  President  may  exercise  proper  au- 
thority in  assisting  our  friends  in  Africa. 

First,  I  propose  to  modify  the  so-called 
Clark  amendment  to  the  1976  Inter- 
national Security  Assistance  and  Arms 
Export  Control  Act,  which  was  sponsored 
by  Mr.  Clark  of  Iowa,  to  specifically 
exempt  those  nations  in  Africa  which 
are  attempting  to  defend  their  territory 
against  attack.  Clearly,  section  404  of 
the  1976  act  is  worded  in  such  a  vague 
and  ambiguous  manner  as  to  prevent 
U.S.  military  aid  to  almost  any  nation 
in  the  world,  given  certain  constructions. 
Adopted  in  the  context  of  the  con- 
gressional debate  over  the  war  in  An- 
gola, the  provision  is,  in  my  opinion, 
extremely  shortsighted  and  ill-advised. 
Some  have  suggested  that  it  be  repealed 
altogether.  However,  so  that  there  may 
be  no  misunderstanding  about  the  in- 
tentions of  the  Senator  from  Kansas,  I 
propose  only  to  modify  the  provision  so 
that  nations  such  as  Zaire,  which  are 
subject  to  external  or  internal  attacks, 
may  receive  appropriate  military  and 
paramilitary  aid  from  the  United  States. 

Second,  I  propose  to  eliminate  alto- 
gether section  25  of  the  1977  Inter- 
national Security  Assistance  Act,  which 
establishes  a  reporting  requirement  for 
any  aid  to  Zaire  during  fiscal  year  1978. 
The  provision  mandates  time-consuming 
presidential  reports  to  Congres  prior  to 
the  furnishing  of  such  aid.  It  also  re- 
quires a  Presidential  certification  that 
the  assistance  is  "important  to  the  na- 
tional security  interests  of  the  United 
States."  While  there  may  be  some  vir- 
tue to  this  provision,  in  the  abstract,  it 
presents  practical  complications  to  the 
President's  ability  to  act  quickly  imder 
present  circumstances. 

There  are  other  provisions  as  well, 
adopted  in  shortsighted  haste,  which 
should  be  reviewed  for  their  impact  on 
present  foreign  policy  capabilities.  Per- 
haps the  administration  will  take  the 
initiative  n  proposing  repeal  or  modifica- 
tion of  those  provisions,  directed  at  Presi- 
dent Carter's  predecessors.  Congress 
should  move  swiftly  to  consider  these 
proposals  on  their  individual  merits. 

Clearly,  there  must  be  a  judicious  bal- 
ance between  congressional  and  execu- 
tive authority  in  the  conduct  of  our  for- 
eign policy.  Nowhere  in  the  world  is  the 
need  for  this  more  evident  than  in  the 
fast-paced  developments  that  wrack  the 


continent  of  Africa.  The  President  must 
be  able  to  respond  quickly  to  protect  U.S. 
interests,  but  with  appropriate  congres- 
sional oversight.  I  believe  the  measures  I 
am  introducing  today  will  assist  that 
objective. 

I  ask  unanimous  consent  that  the 
texts  of  both  bills  be  printed  in  the 
Record. 

There  being  no  objection,  the  bills  were 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3090 

Be  it  enacted  by  the  Senate  and  House  of 
RepTesentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 404  of  the  International  Security  As- 
sistance and  Arms  Export  Control  Act  of 
1976  Is  amended  by  adding  at  the  end  thereof 
the  following: 

"(e)  Notwithstanding  any  other  provision 
of  this  section,  nothing  In  this  section  pre- 
cludes the  United  States  from  providing 
assistance  to  any  country  In  Africa  for  the 
purpose  of  defending  its  territory  against 
any  act  of  aggression  or  armed  attack  which, 
directly  or  indirectly,  originated  in  Angola.". 

S.  3091 
Be  it  enacted  by  the  Senate  and  Hoiue 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 25  of  the  International  Security  Assist- 
ance Act  of  1977  is  repealed. 


S.  3092— HUMANE  METHODS  OP 
SLAUGHTER  ACT  OF  1978 

Mr.  DOLE.  Madam  President,  today  I 
am  introducing  the  Humane  Methods  of 
Slaughter  Act  of  1978,  a  bill  to  amend 
the  Federal  Meat  Inspection  Act  to  re- 
quire that  meat  inspected  and  approved 
under  that  act  be  produced  only  from 
livestock  slaughtered  in  accordance  with 
humane  methods. 

Twenty  years  ago,  over  considerable 
opposition.  Congress  passed  the  Humane 
Slaughter  Act  of  1958,  applying  its  re- 
quirements only  to  slaughterers  who 
wished  to  sell  meat  to  the  Government.  It 
was  hoped  that  voluntary  compliance  by 
others  would  follow,  as  the  meat  industry 
began  to  realize  that  humane  slaughter 
is  not  only  right,  but  it  is  good  business. 

Since  then,  slaughterers  have  learned 
that  use  of  humane  methods  reduces 
losses  from  bruise  and  other  damage  to 
frightened  animals.  Humane  slaughter- 
ing promotes  efScient  production  and 
lessens  the  risk„of  injury  to  slaughter- 
house employees. 

Now  it  is  time  to  extend  humane 
slaughter  requirements  to  cover  all  meat 
subject  to  the  Federal  Meat  Inspection 
Act.  The  bill  I  introduce  today  is  de- 
signed to  accomplish  this  goal  and  at  the 
same  time  propose  solutions  to  some  of 
the  problems  identified  in  recent  House 
Agriculture  Committee  hearings  on  sim- 
ilar legislation. 

The  bill  would  amend  the  Federal  Meat 
Inspection  Act  to  prohibit  slaughter,  or 
handling  in  connection  with  slaughter, 
in  any  manner  not  in  accordance  with 
humane  methods  specified  in  the  Hu- 
mane Slaughter  Act  of  1958,  or  desig- 
nated by  the  Secretary  of  Agriculture  to 
be  humane.  The  existing  exemption  of 
religious  ritual  slaughter  is  maintained. 

By  adding  Inhumane  slaughter  activi- 
ties to  the  prohibitions  section  of  the 
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Federal  Meat  Inspection  Act,  the  bill  ap- 
plies the  act's  existing  penalty  provisions 
instead  of  requiring  condemnation  and 
destruction  of  meat  not  in  compliance. 
Crimial  and  administrative  enforcement 
actions  will  provide  a  more  appropriate 
deterrent  than  wasting  food  that  is 
otherwise  wholesome  and  acceptable. 

The  bill  also  prohibits  importation  of 
inhumanely  slaughtered  meat  from  for- 
eign countries.  It  has  been  suggested  that 
such  a  provision  is  an  unwarranted  im- 
position of  our  values  upon  other  nations. 
But  most  foreign  meat  inspection  sys- 
tems certified  to  export  meat  to  the 
United  States  already  require  the  use  of 
humane  slaughter  methods.  At  a  time 
when  himian  rights  considerations  are 
playing  a  growing  role  in  our  interna- 
tional relations,  there  should  be  no  ob- 
jection to  this  somewhat  more  narrow 
expression  of  our  national  concern  for 
other  living  creatures. 

The  bill's  effective  date  provisions  are 
intended  to  prevent  undue  hardship  to 
slaughterhouses,  both  here  and  abroad, 
in  making  changes  in  equipment  and 
plant  layout  needed  to  achieve  compli- 
ance with  the  new  requirements.  Under 
this  bill,  slaughterhouses  will  have  1  year 
to  prepare,  plus  up  to  6  months  of  addi- 
tional time,  to  be  granted  by  the  Secre- 
tary upon  application. 

The  bill  will  not  Increase  costs  to  the 
Department  of  Agriculture  since  enforce- 
ment can  be  carried  out  by  existing  In- 
spection persormel. 

Madam  President,  the  time  has  cMne 
for  the  United  States  to  require  that  all 
meat,  not  Just  Government  meat,  be  pro- 
duced from  animals  that  did  not  die  In 
fear  and  pain. 


ROUTINE  MORNINO  BUSINESS 

The  PRESIDINO  OFFICER.  Under  the 
previous  order,  there  will  now  be  a  period 
for  the  transaction  of  routine  morning 
business,  not  to  extend  beyond  the  hour 
of  12  noon,  with  statements  therein  lim- 
ited to  3  minutes. 

(Routine  morning  business  transacted 
and  additional  statements  submitted  are 
printed  later  in  today's  Record.) 


NEW  YORK  CITY'S  FUTURE  IN  GAR- 
BAGE—ONE OP  THE  NATION'S 
BEST  GARBAGE  SOURCES  OF 
ENERGY 

Mr.  PROXMIRE.  Madam  President, 
at  other  times  I  have  spoken  about  the 
economic  prospects  of  New  York  City,  in 
connection  with  the  fact  the  Senate  will 
have  to  consider  in  the  next  few  weeks 
whether  or  not  to  renew  the  assistance  to 
New  York  City.  In  that  connection,  I 
have  talked  about  whether  New  York  has 
a  brighter  economic  future  than  many 
people  realize.  Foreign  investment  and 
the  establishment  of  foreign  businesses  of 
all  kinds  is  expanding  rapidly  in  this 
country  and  will  grow  even  faster  in  the 
future  providing  tax  paying  Jobs. 

In  recent  years.  80  percent  of  that  has 
gone  to  New  York  City.  It  Is  likely  to  in- 
crease even  more  rapidly  in  coming  years, 
and  that  will  help  New  York. 

New  York  City  has  lost  some  corporate 
headquarters,   but   still   haa   an   over- 


whelming advantage  over  other  cities  In 
financial,  legal,  accounting  and  other 
businesses  supporting  corporate  head- 
quarters. 

New  York  City  has  6  of  the  10  big- 
gest banks  in  the  country.  It  is  certainly 
the  financial  center  of  this  country. 

In  communications,  it  has  all  three  of 
the  television  networks. 

In  entertainment,  it  is  well-known  to 
be  the  No.  1  spot  in  this  country. 

In  advertising,  it  has  an  overwhelm- 
ing proportion  of  the  big  advertising 
firms. 

But  I  would  like  to  speak  briefly  this 
morning.  Madam  President,  about  some- 
thing some  people  think  may  be  humor- 
ous, but  I  think  is  very  serious.  That  is, 
that  New  York  has  a  great  advantage  in 
garbage. 

We  all  know  that  garbage  can  be  a 
problem.  In  New  York,  it  can  be  a  great 
advantage. 

A  recent  article  in  the  New  York  Times 
point  out  and  I  quote: 

Some  of  the  finest  garbage  In  the  world 
for  producing  energy  la  available  In  New  York 
and  It  can  be  used  for  that  purpose.  If 
gathered  together,  turned  Into  relatively 
cheap  energy  and  directed  toward  depressed 
manufacturing  Industries,  could  become  one 
of  the  region's  most  valuable  economic-de- 
velopment tools. 

It  is  pointed  out  that  while  this  is 
processed  in  other  parts  of  the  country 
and  more  than  200  places  in  Europe,  in 
New  York  it  is  particularly  useful  for 
two  reasons. 

One.  "it  is  produced  in  huge  amounts 
in  a  relatively  compact  area.  Thus  col- 
lection and  transportation  costs  are  not 
as  great  as  in  diffused,  low-density 
cities." 

Two.  "New  York's  garbage  contains  a 
relatively  high  concentration  of  dry 
paper  products  and  plastics,  which 
means  its  usable  energy  content  may  be 
significantly  higher  than"  it  is  elsewhere. 

Furthermore.  Madam  President,  as 
pointed  out,  "there  is  no  other  region  in 
the  country  where  the  industrial  sector's 
power  requirements  and  the  amount  of 
power  that  could  conceivably  be  gen- 
erated from  garbage  are  so  close." 

"By  concentrating  it,  we  could  make  a 
sizable  dent  in  the  energy  costs  for  the 
entire  Industrial  sector,"  which  obviously 
they  need. 

"The  New  York-northeastern  New 
Jersey  metropolitan  area  remains  the 
Nation's  largest  manufacturing  center 
despite  years  of  decline.  Soaring  energy 
costs  are  among  the  major  reasons  why 
hundreds  of  industrial  plants  have  closed 
or  moved  out  of  the  area.  A  sensible  use 
of  the  city's  garbage  as  an  energy  raw 
material  in  the  future  and  help  labor." 

Madam  President,  I  ask  unanimcu:: 
consent  that  this  article  in  the  New  York 
Times  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Oarbaoc  Into  Enhwy:  Now  a 

SXLLKB'S  MAKKCT 

(By  James  P.  Sterba) 
In    Idle   moments,    when    he   gazes   down 
upon  New  Tork  from  his  office  on  the  07th 
floor  at  1  World  Trade  Center.  Peter  Qold- 
mark's  thoughts  often  turn  to  garbage. 


While  most  New  Yorkers  continue  to  re- 
gard their  refuse  as  little  more  than  the 
sanitation  truck's  burden,  Mr.  Ooldmark. 
executive  director  of  the  Port  Authority  of 
New  York  and  New  Jersey,  calls  It  "some 
of  the  finest  garbage  In  the  world"  for  pro- 
ducing energy.  He  wants  all  of  it  that  he  can 
get. 

Mr.  Ooldmark  Is  not  alone.  To  his  distress, 
enterpreneurs  are  now  intensively  vying  for 
municipal  waste  from  all  over  the  New  York 
metropolitan  region.  According  to  Anthony 
T.  Vaccarello,  the  Sanitation  Commissioner. 
New  York  City  alone  has  received  more  than 
100  offers  to  take  some  or  all  of  the  31,680 
tons  Its  trucks  collect  dally. 

IMPORTANT  QtnSTION  POR  CnT 

For  the  Koch  administration,  "resource 
recovery  Issues"  have  become  important.  The 
city's  nine  landfill  disposal  sites  are  filling 
up.  and  offers  for  the  city's  garbage  are  pil- 
ing up. 

Last  week,  for  token  salaries  of  $1  a  year 
each.  Mayor  Koch  hired  two  private  con- 
sultants. Richard  L.  Slgal  and  Robert  E. 
Randol.  to  help  answer  what  the  Mayor 
posed  as  the  basic  question: 

"To   whom   do   we   give   our   garbage?" 

Mr.  Ooldmark  says  the  city  should  have 
saved  the  t2.  The  answer  to  the  Mayor's 
question,  he  says.  Is  easy:  He'U  take  all  the 
garbage  New  York  can  produce.  In  fact.  Mr. 
Ooldmark  has  suggested  In  recent  speeches 
that  the  Port  Authority  would  like  to  corner 
the  market  on  all  of  the  burnable  refuse 
produced  within  a  36-mUe  radius  of  the 
Statute  of  Liberty,  estimated  to  total  30,000 
tons  a  day. 

That  garbage,  he  asserts.  If  gathered  to- 
gether, turned  Into  relatively  cheap  energy 
and  directed  toward  depressed  manufactur- 
ing Industries,  could  become  one  of  the 
region's  most  valuable  economic -develop- 
ment tools. 

CONTRACTS     BEING      SIGNED 

Mr.  Ooldmark's  Idea  differs  from  a  myriad 
of  other  proposals  In  that  he  would  aim  the 
energy  at  an  entire  sector  of  the  regional 
economy  Instead  of  at  Just  a  few  companies 
that  contract  for  it  early. 

He  stresses  that  his  notion  Is  still  In  the 
"Idea  stage"  and  that  It  would  eventually 
require  an  enormous  amount  of  regional 
cooperation  as  well  as  approval  from  the 
State  Legislature  In  Trenton  and  Albany.  But 
he  has  assigned  a  Port  Authority  task  force  to 
pursue  the  Idea,  he  said,  because  he  believes 
timing  has  become  "critical." 

The  problem,  he  says.  Is  that  the  garbage 
Is  already  being  frittered  away  In  small 
amounts  as  local  municipalities  contract  to 
dispose  of  It  In  anticipation  of  the  post- 
landfill  era  that  will  begin  In  the  early  1980's. 
Newark  recently  signed  a  long-term  disposal 
contract,  for  example. 

"Right  now  you  can  go  to  any  city  hall 
within  as  miles  and  find  people  signing  con- 
tracts or  making  proposals  to  take  garbage." 
Mr.  Ooldmark  said.  "Once  It's  diffused.  It 
win  be  very  hard  to  recapture  It  as  an  over- 
all economic  development  tool." 

As  an  energy  source.  New  York's  refuse  la 
particularly  attractive  for  several  reasons, 
says  Saverlo  Cappello.  an  economic  planner 
for  the  Port  Authority. 

First,  it  Is  produced  in  huge  amounts 
in  a  relatively  compact  area.  Thus  collection 
and  transportation  costs  are  not  as  great 
as  in  diffused,  low-density  cities. 

Second.  New  York's  garbage  contains  a 
relatively  high  concentration  of  dry  paper 
products  and  plastics,  which  means  Its  un- 
able energy  content  may  be  significantly 
higher  than  in  other  cities  where  moist  or- 
ganic materials,  like  leaves,  make  up  a  larger 
portion.  In  Tokyo,  for  example,  an  estimated 
total  of  30  percent  of  the  garbage  by  weight 
Is  water. 

As  an  economic-development  tool,  the 
energy  produced  from  the  garbage  would  be 
particularly  effective  when  concentrated  on 
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this  region's  Industrial  sector,  Mr.  Ooldmark 
said. 

"There  is  no  other  region  in  the  country 
where  the  industrial  sector's  power  require- 
ments and  the  amount  of  power  that  could 
conceivably  be  generated  from  garbage  are 
BO  close."  he  said.  "If  we  produced  elec- 
tricity and  Just  fed  it  into  Consolidated 
Edison's  grid,  everybody's  electric  bills  might 
go  down  a  few  cents  and  the  effect  would 
be  a  big  yawn.  By  concentrating  it.  we 
could  make  a  sieable  dent  in  the  energy 
costs  for  the  entire  industrial  sector,  which, 
heaven  knows,  needs  the  help." 

The  New  York-Northeastern  New  Jersey 
metropolitan  area  remains  the  nation's  larg- 
est manufacturing  center  despite  years  of 
decline.  Soaring  energy  costs  are  among  the 
major  reasons  why  hundreds  of  industrial 
plants  have  closed  or  moved  out  of  the 
area. 

Yet  because  of  its  mix  of  light  industries, 
the  manufacturing  sector  uses  only  5  to  6 
percent  of  the  total  region's  energy  supply, 
compared  with  roughly  30  percent  used  by 
manufacturers  nationwide. 

APPRBCMBLE    SAVINGS    FOR    INDUSTRY 

Instead  of  high  energy  users,  such  as  steel- 
makers, automobile  producers  and  petro- 
chemical formulators,  the  New  York  area's 
manufacturing  mix  Is  made  up  of  a  variety 
of  relatively  light  energy  users,  such  as  ap- 
parel makers,  printers,  metal  fabricators, 
electrical  equipment  makers  and  producers 
of  household  goods. 

Thus  for  high  energy  users  in  Houston 
or  Los  Angeles,  for  example,  the  amount  of 
energy  generated  from  garbage  would  not 
make  a  significant  dent  in  the  demand  or 
the  price,  Mr.  Ooldmark  said.  Here  it  may 
be  possible  to  supply  as  much  as  half  of 
the  manufacturing  sector's  needs  at  a  cost 
competitive  with  other  regions.  Industries 
In  the  New  York  area  currently  pay  two  to 
three  times  as  much  for  energy  as  their 
counterparts  In  Houston  and  Los  Angeles. 

To  keep  costs  down,  local  municipal  gov- 
ernments would  have  to  continue  to  pay 
a  fee  to  dispose  of  their  refuse.  But  Instead 
of  paying  for  landfill  costs,  which  now  range 
from  $3.60  a  ton  to  more  than  $20  in  the 
region,  the  city  would  use  that  fee  to  pay 
for  and  maintain  plants  to  burn  the  refuse 
and  covert  it  to  electricity. 

The  technology  for  turning  waste  into  elec- 
tricity has  been  used  in  European  cities  for 
more  than  20  years.  According  to  a  recent 
survey,  only  six  of  the  262  waste-conversion 
plants  in  the  world  are  In  the  United  States. 

Consolidated  Edison  offered  three  years 
ago  to  build  such  a  facility  In  New  York. 
But,  according  to  Charles  P.  Luce,  the  util- 
ity's chairman,  the  city  has  been  unable 
to  find  a  site  on  which  to  build  it.  Neigh- 
borhood groups,  he  said,  all  say:  "Put  It 
somewhere  else." 


this  country.  They  claim  that  unjust 
charges  will  be  trumped  up  against 
Americans.  For  example,  it  has  been 
speculated  that  normal  wartime  opera- 
tions might  be  labeled  genocidal  by  prop- 
agandistic  governments.  Or,  simple  do- 
mestic examples  of  discrimination  might 
be  construed  to  be  genocidal.  It  has  been 
alleged  that  Americans  will  not  be  pro- 
tected against  these  charges. 

In  fact,  nothing  could  be  further  from 
the  truth.  The  treaty  is  carefully  worded 
to  preclude  these  actions  from  the  cate- 
gory of  genocidal  crimes.  Charges  of 
genocide  are  only  valid  when  the  intent 
to  destroy  an  entire  group  is  present. 
This  distinguishes  genocide  from  homi- 
cide, in  that  any  action  against  one  indi- 
vidual does  not  constitute  genocide.  It 
rules  out  discrimination  which  does  not 
contribute  to  the  destruction  of  a 
group.  And  it  rules  out  normal  wartime 
combat,  which  is  directed  against  the 
opposition  forces,  not  against  an  ethnic, 
national,  or  racial  group. 

Since  the  treaty  has  been  carefully 
designed  to  include  only  those  examples 
which  are  truly  genocidal.  I  urge  the 
immediate  ratification  of  the  Genocide 
Treaty. 

CALENDAR  ORDER 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  no 
items  on  page  32  of  the  Calendar.  Res- 
olutions, and  Motions  Over  Under  the 
Rule,  come  over. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


GENOCIDE    TREATY    BEST    MEANS 
POR  FIGHTING  GENOCIDE 

Mr.  PROXMIRE.  Madam  President, 
for  many  years,  I  have  urged  the  Sen- 
ate to  act  on  the  ratification  of  the  Gen- 
ocide Convention.  This  treaty  has  had 
the  support  of  every  President  since  Tru- 
man, the  American  Bar  Association,  and 
countless  organizations  in  this  country. 
In  fact,  the  goals  of  the  treaty— the  pre- 
vention and  punishment  of  genocide — 
meet  with  universal  approval.  Even  thoso 
who  oppose  the  treaty  agree  that  geno- 
cide is  an  abomination  that  should  bn 
eliminated. 

Why  then,  is  this  treaty  opposed?  One 
of  the  main  arguments  used  by  op- 
ponents to  ratification  of  the  treaty  is 
that  it  will  be  used  against  citicens  of 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


8.  3067— CIVIL  RIGHTS  COMMISSION 
ACT  OF  1978 

The  PRESIDING  OFFICER.  The  Sen- 
ate having  convened  following  an  ad- 
journment, S.  3067  will  now  have  its 
second  reading. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  3067)  to  extend  the  Commission 
on  Civil  Rights  for  5  years,  to  authorize  s^)- 
propriatlons  for  the  Commission,  to  effect 
certain  technical  changes  to  comply  with 
other  changes  In  the  law.  and  for  other 
purposes. 

Mr.  ROBERT  C.  BYRD.  Madam  Pres- 
ident, on  behalf  of  Mr.  Bayh.  I  object  to 
any  further  action  on  this  measure. 

The  PRESIDING  OFFICER.  Further 
proceedings  having  been  objected  to.  the 
bill  will  go  to  the  calendar. 


LABOR  LAW  REFORM  ACT  OF  1978 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  the  unfinished 
business,  H.R.  8410,  which  the  clerk  will 
state  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 


A  bUl  (H.R.  8410)  to  amend  the  National 
Labor  Relations  Act  to  strengthen  the  rem- 
edies and  expedite  the  procedure  under  such 
Act. 

The  Senate  resumed  consideration  of 
the  bill. 

ORDER   FOR   RECESS   TO    11    AJf.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Madam  Pres- 
ident, I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business 
today  it  stand  in  recess  imtil  the  hour  of 
11  o'clock  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  TO  RESUME  CONSIDERATION  OF  THE  UN- 
FINISHED BUSINESS  NO  LATER  THAN  12  NOON 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Madam  Pres- 
ident, I  ask  imanimous  consent  that  aa. 
tomorrow,  after  the  two  leaders  have 
been  recognized  imder  the  standing  or- 
der, and  after  any  orders  for  the  rec- 
ognition of  Senators,  the  Senate  resume 
consideration  of  the  unfinished  busi- 
ness, but  at  no  later  than  12  noon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

THE    NEED    FOR    LABOR    LAW    REFORM 

Mr.  WILLIAMS.  Madam  President,  as 
the  Senate  debates  the  Labor  Law  Re- 
form bill,  I  think  it  is  important  for  all 
Senators  to  know  what  this  bill  is  in- 
tended to  do. 

This  bill  is  an  effort  to  make  the  labor 
laws  of  our  land  work,  and  work  effec- 
tively for  the  benefit  of  the  people.  Forty- 
three  years  ago,  we  promised  the  workers 
of  America  the  right  to  join  together  and 
bargain  collectively  for  their  mutual  aid 
and  benefit,  or  to  refrain  from  doing  so. 

To  countless  workers,  however,  this 
promise  has  been  a  hollow  one.  The  pro- 
cedures under  the  law  are  complex,  and 
needless  complexity  has  delayed  justice. 
Under  today's  law  the  remedies  for  un- 
fair labor  practices  are  not  calculated  to 
encourage  quick  compliance.  Workers 
suffer  while  the  vindication  of  their 
rights  Is  delayed. 

To  understand  the  abuses  which  the 
Labor  Law  Reform  bill  is  intended  to 
correct,  I  will  over  the  course  of  the 
debate  present  actual  cases  which  clearly 
show  how  poorly  current  law  protects 
the  working  men  and  women  of  our 
country  and  why  this  legislation  is  so 
urgently  needed. 

These  are  actual  cases.  Mr.  President. 
These  are  working  men  and  women  who 
have  found  the  right  to  bargain  collec- 
tively— a  right  which  we  in  the  Congress 
created  in  1935— at  best  Ulusory. 

WHY   AMERICA'S  WORKERS  NEED  LABOR  LAW 
REFORM    CHAPTER    ONE 

Bernard  Mings,  a  Vietnam  veteran, 
went  to  work  at  the  IngersoU-Rand  Corp. 
in  CampbellsvUle.  Ky.  in  AprU  of  1973. 
In  January  of  1976.  Mings  and  nine  fel- 
low workers  became  active  in  a  campaign 
to  obtain  representation  for  employees 
in  the  plant.  On  March  1,  he  asked  a  co- 
worker to  sign  a  card,  requesting  an  elec- 
tion to  determine  whether  Mings  and 
his  fellow  workers  would  be  represented 
by  a  union.  On  March  3.  1976,  Mings 
was  fired.  The  union  filed  an  unfair  labor 
practice  charge  with  the  National  Labor 
Relations  Board  on  behalf  of  Mings  and 
his  fellow  workers  on  March  17,  1976. 
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On  October  19  and  20,  1976.  7  months 
after  his  discharge,  Mings  got  a  hearing 
before  an  administrative  law  judge  of 
the    National    Labor    Relations    Board. 
Pour  months  after  the  hearing  ended. 
on  February  24,  1977,  the  administra- 
tive law  judge  issued  a  decision  in  Mings' 
favor  stating  that  he  was  unlawfully 
dischsu-ged — an  unfair  labor  practice  by 
the  employer.  Had  the  employer  then 
complied  with  the  decision,  Mings  would 
have  been  reinstated  at  his  old  job.  But, 
Instead  the  employer  appealed  to  the  full 
National  Labor  Relations  Board,  which 
did  not  decide  the  case  until  June,  1977, 
nearly  16  months  after  Mings  was  fired. 
The  Board  agreeing  with  the  law  judge 
found  that  the  discharge  violated  the 
National     Labor    Relations     Act,     and 
ordered  the  company  to  reinstate  Mings. 
The  company  again  refused  to  comply, 
and  as  a  result,  the  Board  was  required 
to  seek  enforcement  of  its  order  In  the 
Federal  court  of  appeals.  The  court  has 
not  yet  decided  the  case,  and  Mings  has 
not  yet  been  reinstated  by  Ingersoll- 
Rand.  Madam  President,  more  than  26 
months    has    elapsed    since    this    dis- 
charge— a  discharge  twice  found  to  have 
been  unlawful. 

For  more  than  20  months  after  his 
discharge  Mings  was  unable  to  find  other 
employment.  Finally,  in  December  of 
1977,  he  found  part-time  work  in  a  bak- 
ery owned  by  his  mother-in-law.  He  uses 
this  Income  and  the  small  amount  of 
money  he  receives  from  his  week  end 
National  Guard  duty  to  support  himself 
and  his  family. 

Madam  President,  it  is  now  more  than 
2  years  since  Bernard  Mings  was  dis- 
charged by  his  employer.  The  question  of 
whether  he  is  entitled  to  reinstatement  is 
not  yet  decided.  Meanwhile,  he  has  strug- 
gled to  support  himself  and  his  family. 

We  must  reform  our  labor  laws  to  in- 
sure that  workers  like  Bernard  Mings  will 
not  endure  the  indignities  of  long  periods 
of  unemployment  while  they  seek  to  have 
their  rights  assured— while  they  wait  to 
have  our  laws  enforced. 

Under  the  labor  law  reform  bill. 
Mings  would  have  been  eligible  for  tem- 
porary reinstatement,  and  he  could  have 
been  back  on  the  job  and  productive 
while  his  rights  were  being  adjudicated. 
It  is  cases  like  Bernard  Mings'  that 
labor  law  reform  Is  all  about. 

I  will  have  other  cases  to  highlight  the 
specific  provisions  of  this  bill— not  only 
in  this  area,  where  the  remedies  under 
present  law  obviously  do  not  reach  the 
wronged  person,  but  also  in  the  areas  of 
procedural  reform. 
I  yield  the  floor  at  this  time. 
Mr.  HATCH.  Mr.  President.  I  ask  un- 
animous consent  that  Randy  Holmgren 
of  my  staff  be  accorded  the  privileges  of 
the  floor  during  the  pendency  of  debate 
and  any  votes  thereon  on  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  Cynthia  Gulley. 
of  my  staff,  be  granted  the  privileges  of 
the  floor  during  the  debate  and  votes 
on  this  legislation. 

The  PRESIDING  OFFICER  (Mr. 
Siowi).  Without  objection,  it  is  so 
ordered. 


Mr.  WALLOP.  Mr.  President,  at  times 
it  is  difficult  to  quarrel  with  simplistic 
pronouncements  as  to  labor  abuses  that 
exist  all  over  the  coimtry.  In  fact,  those 
abuses  exist  on  both  sides,  labor  and 
management,  and  in  most  respects,  I 
see  nothing  in  this  bill  that  is  really  ad- 
dressed to  the  actual  welfare  of  working 
men  and  women  in  this  country. 

I  see  this  bill  as  nothing  but  a  vehicle 
designed  to  make  it  imnecessary  for 
the  labor  kings,  the  big  labor  leaders  of 
this  country,  who  exist  insulated  from 
any  democratic  process  ever  devised,  to 
exist  without  competing  for  the  inter- 
ests and  the  support  of  working  people. 
The  labor  bosses  seek  to  control  a  seg- 
ment of  economic  and  political  power  in 
this  country  that  they  find  failing  them, 
sliding  away  right  now,  for  the  simple 
reason  that  they  do  not  serve  the  people 
they  profess  to  serve. 

The  abuses  of  organized  crime,  which 
has  infiltrated  the  highest  levels  of  or- 
ganized labor,  are  a  disgrace  to  the 
American  public  and  to  the  working  men 
and  women  of  this  country.  For  us  to  sit 
here  and  say  that  we  seek  to  do  some- 
thing to  enhance  the  power  of  these  peo- 
ple is  an  appalling  statement  of  where 
this  Congress  is  seeking  to  go.  We  really 
should  be  addressing  ourselves  to  the 
specific  problems  of  working  men  and 
women  in  this  country,  and  I  see  noth- 
ing in  this  bill  that  is  really  designed  to 
do  that.  On  the  contrary,  I  think  it  Is 
designed  to  make  it  essentially  impos- 
sible for  the  employers  of  this  country 
to  deal  directly  with  their  employees  in 
a  manner  that  is  satisfactory  to  both 
sides. 

There  are  abuses  by  employers,  and 
no  one  denies  that.  There  are  however, 
many  more  abuses  by  the  powerful  labor 
chieftains  of  this  country— labor  chief- 
tains so  powerful  that  they  can  laugh  at 
people  who  challenge  their  credentials, 
who  seek  to  challenge  them  in  an  elec- 
tion for  the  leadership  of  a  union  and 
have  them  thrown  out  on  their  ear,  as 
Mr.  Fitzsimmons  did  in  the  convention 
at  Las  Vegas  last  year — mock  a  man  and 
curse  a  man  for  even  suggesting  that  he 
might  be  a  leader  of  that  union.  It  is  an 
appalling  statement. 

We  see  nothing  in  this  bill— at  no 
level— to  deal  with  that  kind  of  abuse. 
So  one  can  only  conclude  that  this  is 
some  kind  of  acquiescence,  some  kind  of 
repayment,  as  it  were,  to  the  power  that 
has  been  garnered  by  the  labor  forces  in 
this  country. 

It  is  really  an  unhappy  circumstance 
when  we  are  forced  into  a  debate  such 
as  this,  which  ends  up  wallowing  in 
cliches.  On  one  side  we  talk  about  labor, 
on  the  other  side  we  talk  about  manage- 
ment, and  at  no  time  do  we  talk  about 
human  beings. 

It  is  a  great  problem.  One  draws  his 
conclusion  as  to  what  labor  is.  One  sits 
here  and  thinks  that  when  you  talk  labor 
and  resist  this  bill,  somehow  or  other 
you  are  against  the  interests  of  the  work- 
ing men  and  women  of  this  country,  and 
nothing  could  be  further  from  the  truth. 
Yet.  that  cliche  fills  the  whole  world; 
and  on  the  face  of  It,  It  would  seem  to 
mean  that  you  are  in  opposition  to  the 
aspirations  of  working  men  and  women. 
On  the  other  side,  people  talk  about 


management  as  though  there  were  no 
people  involved  in  management,  as 
though  there  were  no  human  beings,  no 
interest  involved  in  it.  Guess  what? 
There  are  interest  and  people  repre- 
sented at  every  level. 

There  are  people  who  make  decisions 
in  good  faith,  and  there  are  people  who 
make  decisions  in  bad  faith.  But  to  take 
this  whole  thing  and  assume  that  all 
management  in  America  operates  in  bad 
faith  with  their  employees  is  an  appal- 
ling simplification. 

The  plain  fact  is  that  most  of  Amer- 
ican workers  and  most  of  American  man- 
agement exists  quite  comfortably  and  in 
harmony  with  one  another. 

In  my  State  in  Wyoming  we  have  had 
a  right  to  work  State  since  the  early 
1960's.  There  have  been  some  manage- 
ment abuses  of  that  privilege.  There  have 
been  some  labor  union  abuses  of  the  pro- 
hibition against  coercion  of  membership. 
But.  by  and  large,  our  State  has  existed 
with  a  higher  wage  level,  with  a  more 
interesting  prosperity  than  exists  over 
most  of  the  rest  of  this  Nation.  We  have 
had  a  succession  of  labor  elections  in 
recent  years  and  with  one  exception  the 
workmen  in  Wyoming  have  chosen  a 
management  relationship  with  an  In- 
plant  union.  They  have  not  affiliated 
themselves  with  the  national  unions  for 
the  very  kind  of  reasons  that  I  suggest 
here.  There  was  no  Independence  and  no 
freedom  at  that  time. 

Mr.  President,  I  would  like  to  say  that 
what  concerns  me  most  about  what  ap- 
pears to  be  the  argument  In  front  of  us 
is  the  so-called  cliche,  the  comfortable 
ability  that  we.  in  politics,  apparently 
have,  and  which  the  rest  of  the  coun- 
try shares  with  us  in  this  era  of  fast 
foods  and  TV  dinners.  It  is  apparent  to 
me  that  if  somebody  wants  to  go  to  Mc- 
Donald's and  order  a  Big  Mac,  before  he 
leaves  home  he  knows  what  the  place  Is 
going  to  look  like,  what  the  hamburger 
is  going  to  taste  like,  and  what  the  cost 
of  it  is  going  to  be.  He  simply  has  in  his 
mind  an  assumption  of  a  meal,  and  that 
is  what  we  are  doing  here  when  we  talk 
of  labor  and  when  we  talk  of  manage- 
ment. 

I  would  like  to  bring  back  and  piece 
together  the  concept  that  I  think  all 
of  us  share,  although  difficult,  to  the  kind 
of  reaction  one  gets  in  debates  like  this 
on  the  fioor,  in  recognizing  that  we  are 
talking  about  human  beings,  not  com- 
panies, not  labor  unions.  We  are  talk- 
ing about  people  who  work  and  live  with 
their  union  membership,  and  I  think  It 
Is  fair  to  say  that  the  union  movement 
in  the  country  did  serve  and  does  serve  a 
continuing  purix>se. 

I  think  it  is  also  unfair  to  go  at  a  so- 
called  labor  reform  with  the  Idea  in  mind 
that  you  have  got  one  side  with  white 
hats  and  the  other  side  with  black  hats, 
and  that  management  is  all  black  hats 
and  that  these  labor  people  are  riding 
across  the  country  on  white  horses  with 
shining  spirit  and  good  will  in  their 
eyes,  because  It  Just  is  not  that  way. 

Most  of  the  unions  in  this  country 
have  a  poor  record  when  it  comes  to 
racism  and  sexism.  Most  of  the  unions 
In  the  country  do  not  represent  workers 
when  it  comes  to  that  kind  of  thing. 
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They  do  not  recognize  and  represent  the 
interests,  the  broad  interests,  of  the 
working  men  and  women  of  this  coun- 
try. They  represent  the  specific  interests 
of  the  very  few,  some  of  which  you  have 
to  belong  to  and  have  had  your  parents 
belong  to  before  you  can  even  enter  into 
an  apprenticeship,  and  finally  a  mem- 
bership in  one  of  those  unions.  That  I  do 
not  think  is  right,  and  I  see  nothing  in 
the  legislation  in  front  of  us  that  seeks 
to  deal  with  those  kinds  of  problems  in 
the  union  movement. 

So  it  is  not  labor  reform,  it  is  labor 
access  that  we  are  talking  about  here. 
The  Senator  from  New  York  is  quite  cor- 
rect when  he  says  there  are  very  real 
fears  out  here  that  the  small  businesses 
of  this  country  that  employ  10,  12.  13,  or 
14  people  will  not  be  able  to  stand  up 
to  the  decisions  of  a  National  Labor  Re- 
lations Board. 

They  would  not  dare,  they  have  not 
got  the  resources  to  dare,  to  challenge 
a  ruling  of  this  board  as  it  is  constituted, 
with  the  reforms  that  are  sought  to  be 
placed  in  here.  It  is  going  to  be  impossible 
for  a  person  in  small  business  to  sit  back 
and  run  the  risk  of  being  accused  of  an 
unfair  labor  practice,  to  pay  the  kind  of 
fines  that  are  going  to  be  on  his  or  her 
horizon,  to  pay  the  kinds  of  back  wages 
and  awards  that  are  going  to  be  levied. 
He  simply  will  not  be  able  to  do  it,  and  he 
will  have  to  acquiesce  to  any  labor  pro- 
posals that  are  put  to  him. 

The  larger  corporations  in  this  coun- 
try, which  is  often  the  way  that  legisla- 
tion passes  through  here,  will  be  less  af- 
fected than  will  the  smaller  ones,  and 
gradually  what  we  are  doing  is  making 
it  more  and  more  impossible  for  the  small 
entrepreneur  in  this  country,  for  the  risk- 
takers  in  this  country,  and  for  those 
whom  they  would  employ  in  this  coun- 
try, to  exist.  They  are  being  supplanted 
by  larger  and  larger  employers  all  over 
the  country. 

Government  is  getting  bigger,  em- 
ployers are  getting  bigger,  and  if  this 
goes,  unions  are  getting  bigger,  all  to  the 
detriment  of  the  small  people  in  this 
country. 

Mr.  WILLIAMS.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  WALLOP.  I  would  be  happy  to 
yield  to  my  good  friend  from  New  Jersey 
for  a  question. 

Mr.  WILLIAMS.  I  know  the  Senator 
is  expressing  grave  concern  that  there 
will  be  an  adverse  impact  on  small  busi- 
ness as  a  result  of  this  legislation;  is  that 
correct? 

Mr.  WALLOP.  That  is  very  much  my 
fear. 

Mr.  WILLIAMS.  I  just  wondered  what 
the  Senator's  understanding  and  im- 
pression is  of  the  present  coverage  un- 
der the  National  Labor  Relations  Act 
of  small  business. 

Mr.  WALLOP.  The  present  coverage 
is  different  from  the  present  practice; 
is  that  not  correct?  Small  businesses  are 
covered,  but  the  practice  has  been  that 
they  would  not 

Mr.  WILLIAMS.  Let  us  then  deal  with 
the  present  practice  of  the  National 
Labor  Relations  Board  in  taking  juris- 
diction of  small  business.  What  is  the 
Senator's  underttanding  of  it? 


Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WALLOP.  I  would  be  happy  to 
yield  for  a  question  to  my  friend  from 
Utah. 

Mr.  WILLIAMS.  As  long  as  I  can  have 
the  answer  of  the  Senator  from  Wyo- 
ming to  the  question.  Could  the  Senator 
wait  on  that?  Just  on  this  one  question 
I  would  like  to  ask  the  Senator  from 
Wyoming. 

Mr.  WALLOP.  Your  question  is  what 
is  the  present  coverage? 

Mr.  WILLIAMS.  The  present  prac- 
tice, yes. 

Mr.  WALLOP.  Well,  the  practice  is 
different  from  the  coverage,  and  that 
is  what  we  are  addressing  here.  The 
practice  has  been  that  the  National 
Labor  Relations  Board  would  not  deal 
in  most  small  businesses.  But  the  poten- 
tial— one  of  the  reasons,  as  I  interpret 
it,  why  we  seek  to  enlarge  the  board 
is  so  they  can  deal  with  more  businesses. 

Mr.  WILLIAMS.  That  is  a  misunder- 
standing in  the  mind  of  the  Senator 
from  Wyoming.  There  is  no  intention 
to  change  the  present  practice.  As  the 
Senator  correctly  said,  most  small  busi- 
ness is  not,  under  present  practice,  cov- 
ered under  the  provisions  of  the  National 
Labor  Relations  Act,  by  the  National 
Labor  Relations  Board. 

Mr.  WALLOP.  Let  us  put  it  exactly  as 
it  is.  Most  is  covered  under  the  law,  but 
most  is  not  dealt  with. 

Mr.  WILLIAMS.  Exactly;  and  there  is 
no  change  contemplated  under  the  bill, 
and  nothing  to  be  expected  from  the 
Board's  practice. 

Mr.  WALLOP.  I  would  remind  my 
friend  from  New  Jersey  that  the  Board 
is  composed  of  hiunan  beings,  not  cast 
in  concrete,  and  the  decisions  it  makes, 
as  long  as  it  makes  decisions  within  its 
entitlement,  cannot  be  challenged. 

Mr.  WILLIAMS.  I  will  tell  you  this: 
The  authority  largely  emanates  from 
this  body,  from  Congress. 

Mr.  WALLOP.  I  know,  and  that  con- 
cerns me  most,  because  the  authority  it 
is  sought  to  give  is  unlimited. 

Mr.  WILLIAMS.  There  is  no  intention 
in  this  bill  or  at  this  time  of  changing 
the  practices  of  the  National  Labor  Re- 
lations Board  in  terms  of  those  busi- 
nesses over  which  it  takes  jurisdiction, 
and  I  would  look  with  disfavor  on  any 
changes. 

We  might  draw  our  colleague  from 
New  York  (Mr.  Javits),  the  ranking 
minority  member  of  the  committee  and 
the  co-leader  on  this  bill,  into  this  col- 
loquy, to  inquire  as  to  whether  or  not 
the  Senator  from  New  York  has  any 
different  thoughts. 

Mr.  JAVITS.  No.  Mr.  President 

Mr.  HATCH.  Will  the  Senator  from 
Wyoming  yield  to  me?  Who  has  the  floor, 
Mr.  President? 

Mr.  WALLOP.  As  a  matter  of  courtesy 
to  my  friend  from  New  Jersey,  I  yield  to 
the  Senator  from  New  York  for  purposes 
of  replying  to  the  Senator  from  New 
Jersey. 

Mr.  JAVITS.  I  thank  my  friend  from 
Wyoming.  Of  course.  Senator  Hatch  will 
have  his  opportunity,  and  I  will  say 
nothing  which  would  anticipate  his 
views. 


Not  only  would  I  agree  with  the  view 
expressed  by  the  Senator  from  New  Jer- 
sey, but  I  would  be  seriously  interested 
in  an  amendment  which  would  do  some- 
thing about  establishing  this  in  law.  as 
an  amendment  to  this  bill.  I  do  not  know 
whether  it  can  be  adequately  dealt  with 
here,  or  dealt  with  at  all.  but  I  certainly 
would  consider  any  such  amendment 
with  the  greatest  care. 

Mr.  WILLIAMS.  I  thank  the  Senator 
from  Wyoming  for  yielding  for  that 
question. 

Mr.  WALLOP.  Mr.  President.  I  thank 
both  the  Senator  from  New  York  and 
the  Senator  from  New  Jersey. 

I  think  before  any  Senate  bill  should 
go  forward,  it  has  to  be  dealt  with  as  a 
matter  of  law  and  not  as  a  matter  of 
concept,  because,  given  the  authority  to 
do  it  and  given  the  joy  with  which  the 
regulatory  agencies  of  this  country  go 
after  enhanced  power,  I  can  only  see 
this  bill  as  representing  a  threat,  unless 
it  is  in  fact  proscribed  by  law. 

With  that.  I  yield  for  the  purposes  of 
a  question,  without  relinquishing  the 
fioor,  to  my  friend  from  Utah. 

Mr.  HATCH.  Mr.  President.  I  am  a 
little  bit  shocked  that  my  friend  from 
New  Jersey  couched  his  question  in  this 
way.  because  I  think  it  misled  those  who 
were  listening  concerning  the  truth  that 
there  was  a  law  that  applied  here,  and  I 
think  my  friend  from  New  Jersey  knows 
it. 

Most  of  small  business  from  a  nimier- 
ical  standpoint,  78  percent,  is  not  cov- 
ered. Let  me  retract  that.  All  small  busi- 
ness is  covered.  All  business  is  covered 
under  the  National  Labor  Relations  Act. 
There  is  no  one  that  is  exempt,  not  even 
sole  proprietors.  Even  businesses  with 
less  than  three  employees.  Everyone  is 
covered. 

But  by  Board  ruling,  because  they 
know  as  a  practical  matter  nobody  is 
going  to  unionize  a  sole  proprietor  and 
nobody  is  going  to  put  a  lot  of  time  and 
effort  and  expense  into  unionizing — I  ask 
the  Senator  from  Wyoming  whether  he 
is  aware  of  this,  that  no  union  would  put 
the  effort  into  organizing  imits  of  less 
than  two  or  three  employees,  because 
the  monetary  economics  are  not  there. 

By  Board  ruling.  76  percent  of  all  em- 
ployees in  our  society  are  covered  by  the 
National  Labor  Relations  Act.  By  Board 
ruling;  that  is  the  significant  statistic, 
and  everybody  knows  it.  Although  the 
act  covers  every  business,  the  Board  has 
said,  with  regard — let  us  read  it: 

The  Board's  present  jurisdictional  stand- 
ards, which  relate  to  the  employer's  outflow 
or  Inflow  or  gross  volume  of  business,  nor- 
mally on  an  annual  basis,  are: 

1.  Non -retail:  $50,000  or  more  outflow  or 
Inflow,  direct  or  Indirect.  .  .  . 

a.  Direct  outflow  refers  to  goods  shipped  or 
service  furnished  by  an  employer  directly 
outside  the  State. 

b.  Indirect  outflow  refers  to  sales  within 
the  state  to  users  meeting  any  standard  ex- 
cept solely  an  Indirect  Inflow  or  indirect  out- 
flow standard. 

In  Other  words,  the  only  businesses, 
although  there  are  almost  innumerable 
small  businesses  that  are  sole  proprietor- 
ships and  businesses  involving  so  few 
employees  that  it  does  not  justify  union- 
ization, the  Board  says  they  are  not  going 


14022 


CONGRESSIONAL  RECORD  —  SENATE 


May  17,  1978 


May  17,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


14023 


14022 


CONGRESSIONAL  RECORD  —  SENATE 


May  17,  1978 


to  consider,  under  this  law,  even  though 
the  law  considers  all  of  them,  businesses 
that  have  an  inflow  or  an  outflow  of  less 
than  $50,000  a  year. 

Mr.  WALLOP.  I  would  say  to  the  Sena- 
tor from  Utah,  in  response  to  his  question 
to  me  on  that  point,  that  I  am  aware  of 
it.  I  wonder  If  the  proponents  of  this 
bill  have  any  awareness  of  how  small 
$50,000  outflow  is?  There  is  practically 
no  business  in  this  country  where  anyone 
is  earning  a  living  that  is  less  than  $50,- 
000.  If  they  are,  they  have  an  awfully 
high  margin  in  this  day  and  age. 

Mr.  HATCH.  The  Senator  from  Wyo- 
ming has  put  his  flnger  right  on  the  nail 
here.  If  he  will  yield  for  a  further  ques- 
tion so  that  we  will  have  this  thing  put 
to  bed,  as  I  see  it,  labor  is  attempting  to 
sell  this  bill  both  as  a  bill  "that  will  not 
hurt  anybody  or  harm  anybody"  and  also 
has  characterized  it  as  the  most  impor- 
tant labor  legislation  ever,  and  also  in 
the  last  30  years. 

Returning  to  the  matter  of  the  Board's 
jurisdiction,  the  second  part  of  that 
jurisdiction  is  with  regard  to  retail  mer- 
chandising, as  follows : 

2.  Retail:  All  retell  enterprises  which  fail 
within  the  Board's  statutory  jurisdiction  and 
do  a  gross  annual  volume  of  business  of 
at  least  •600,000. 

You  have  to  be  an  awfully  small  retail 
business  to  have  an  inflow  or  an  outflow 
of  less  than  $500,000.  and  that  is  the 
point  that  has  to  be  made. 

Mr.  WALLOP.  The  point  is  that,  again, 
we  are  not  discussing  profits,  we  are  just 
discussing  gross,  is  that  not  correct? 

Mr.  HATCH.  You  are  talking  about 
more  than  gross.  You  are  talking  about 
whatever  they  spend  for  the  products 
they  are  going  to  sell;  that  even  figures 
into  it,  which  cuts  it  down  even  more. 

That  shows  that  the  half-truths  labor 
has  been  using  all  over  this  country  to 
justify  this  bill,  in  particular  with  refer- 
ence to  small  business,  are  exactly  that. 
The  other  part  of  that,  the  businesses 
which  are  so  small  the  unions  do  not 
want  to  unionize  them  because  the  eco- 
nomic margin  is  not  there,  everybody 
else  is  covered,  and  76  percent  of  all  em- 
ployees are  covered.  That  is  the  impor- 
tant jurisdictional  thing  here.  To  even 
have  it  implied  that  it  is  otherwise,  I 
think,  does  not  help  or  serve  anybody. 

Mr.  WALLOP.  I  recognize  that,  and  I 
recognize  it  expresses  the  real  fears  of 
everybody  about  the  possible  effect  this 
legislation  might  have.  But  for  this  bill 
to  have  been  characterized  in  such  a  way 
as  "does  not  help  anybody  and  does  not 
hurt  anybody"  would  seem  to  belie  our 
need  to  be  debating  it.  We  might  just  as 
well  abandon  it  here  today  and  go  on  to 
something  that  will  help  somebody. 

Mr.  WILLIAMS.  Mr.  President,  that  is 
not  the  real  subject  we  ought  to  debate. 

Mr.  WALLOP.  I  yield  to  the  Senator 
from  New  Jersey  for  the  purpose  of  ask- 
ing a  question,  without  losing  my  right 
to  the  floor. 

Mr.  WILLIAMS.  This  bill  obviously  is 
designed  to  help  those  people  who  have 
no  adequate  remedies,  when  the  law 
hiu-ts  them.  If  a  person  has  been  flred  for 
union  activity,  he  has  been  harmed  if  he 
has  no  remedy  at  law.  I  think  of  the  case 
of  Bernard  Mings,  fired  2  days  after  he 


sought  to  sign  a  card  aslcing  for  an 
election. 

Mr.  WALLOP.  Could  I  ask  the  Senator 
what  his  question  is? 

Mr.  WILLIAMS.  My  observation  here 
is — and  I  have  intruded  a  little,  perhaps, 
on  the  rules  of  debate;  I  was  just  making 
a  comment  rather  than  a  question.  The 
comment  was  that  nobody  is  trying  to 
minimize  this  bill  and  its  effect.  The 
areas  that  it  reaches  are  not  many.  The 
areas  where  there  are  unfair  labor  prac- 
tices found 

Mr.  WALLOP.  The  problem  is  that  we 
only  hear  one  side. 

Mr.  WILLIAMS  (continuing) .  Are  very 
important,  and  I  wiU  tell  you  why.  The 
law,  after  this  bill  has  been  enactea, 
will  be  a  far  more  balanced  law  in  terms 
of  remedies. 

Right  now,  where  the  union  is  found  to 
have  violated  the  law,  the  remedies  are 
very  effective  for  the  employer.  Some  of 
the  worst  abuses  of  labor  in  the  market- 
place are  secondary  boycotts,  those  hot 
cargo  agreements,  and  illegally  picket- 
ing for  recognition. 

The  employer  has  a  remedy  in  each 
of  those  which  is  effective.  He  can  go  into 
court  and  get  an  injunction  enjoining 
the  illegal  union  activities.  Because  the 
remedy  is  effective,  the  cases  that  are 
brought  under  these  provisions  are  very 
few. 

Mr.  WALLOP.  I  would  suggest  exactly 
the  opposite  is  the  truth  of  this  matter. 
A  great  many  of  the  lawyers  in  this  coun- 
try are  panic  stricken  when  it  comes  to 
that  kind  of  a  confrontation  and  they 
accede  rather  than  go  to  the  National 
Labor  Relations  Board.  Organized  crime 
comes  out  of  the  work  force.  Look  at 

what  happened  in  the  coal  strike 

Mr.  WILLIAMS.  But  I  would  say  to  my 

colleague 

Mr.  WALLOP.  Mr.  President.  I  believe 
I  have  the  floor. 

The  PRESroiNQ  OFFICER.  The 
Senator  from  Wyoming  does  have  the 
floor. 

Mr.  WALLOP.  During  the  coal  strike, 
there  was  in  excess  of  $10  million  in  de- 
struction of  private  property,  huge 
machines  destroyed,  and  people  being 
shot  at  for  engaging  in  commerce.  The 
Secretary  of  Labor  made  the  statement, 
the  incredible  statement,  that  it  had  gen- 
erally been  a  peaceful  strike  and  no  ac- 
tion was  brought. 

That  is  the  kind  of  thing  where  no 
remedy  is  available.  That  is  why  one 
says  that  there  are  certain  things,  like 
the  secondary  boycotts,  when  they  are 
there,  which  are  obvious.  But  there  are 
the  not  so  obvious,  the  small  things  that 
slip  underneath,  the  blackmail  that  ex- 
ists in  this  movement,  that  do  not  have 
remedies  and  we  do  not  seek  to  address 
them  in  this  bill. 

I  yield  to  my  colleague  from  Utah  with- 
out losing  my  right  to  the  floor. 

Mr.  HATCH.  I  think  the  Senator  from 
Wyoming  has  made  a  very  important 
point.  This  bill  is  so  one-sided  that,  in 
effect,  it  does  not  do  what  the  pro- 
ponents of  the  bill  say  it  will  do.  It  does 
not  take  care  of  the  wildcat  strikes.  It 
does  not  take  care  of  mass  picketing, 
union  violence,  planned  sabotage,  pen- 
sion fund  rlpoffs,  the  racketeering  con- 


trol of  imionization  that  is  occurring  all 
over  this  country,  which  the  Govern- 
mental Affairs  Committee  is  looking  into 
right  now.  It  is  astounding  what  they  are 
coming  up  with. 

It  does  not  take  care  of  dues  ripoff, 
indiscriminate  fining  of  union  members, 
illegal  secondary  boycotts. 

It  does  not  provide  for  a  secret  ballot 
in  terminations  of  strikes  where  men  can 
vote  whether  they  want  to  stay  out  or 
whether  a  man  sitting  here  in  Washing- 
ton, because  of  his  powerful  position,  can 
determine  whether  or  not  they  will  end 
the  strike. 

It  does  not  take  care  of  unlawful  eco- 
nomic boycotts  which  have  disrupted 
many  innocent  businesses  in  America. 

I  think  the  indiscriminate  fining  of 
union  members  and  high-productivity 
fining  are  ills  which  should  be  cured. 

We  can  go  on  and  on  with  what  this 
so-called  "reform"  does  not  do.  I  think 
the  distinguished  Senator  from  Wyo- 
mining  is  very,  very  right  in  what  he  says. 
If  we  want  one  good  illustration  from 
the  bill,  if  the  remedies  are  so  balanced, 
why  does  not  the  so-called  "make  whole" 
remedy  apply  to  a  imlon's  unfair  prac- 
tice of  bargaining  in  bad  faith,  which 
occurs  all  the  time?  There  are  thousands 
of  cases  like  this  each  year. 
Mr.  WILLIAMS.  It  does. 
Mr.  HATCH.  It  does  not.  I  do  not  think 
so. 

The  point  I  am  trying  to  make  Is  that 
there  are  literally  hundreds  of  illustra- 
tions where  this  bill  does  not  correct 
union  abuse,  and  I  have  to  add  that  it 
does  not  really  correct  management 
abuse  either. 

I  just  want  to  make  sure  that  Senator 
Williams,  in  his  comment  that  it  does 
cover  the  8(b)  (3)  violations,  is  correct. 
If  it  does,  I  would  like  to  know  about  It. 
I  would  like  to  hear  about  it.  Does  the 
Senator  say  It  covers  8(b)  (3)  violations? 
Mr.  WILLIAMS.  When  the  unfair 
labor  practice  is  committed  by  the  union 
it  does  apply.  Where  there  is  a  refusal  to 
bargain  whether  by  an  employer  or  the 
imion.  the  back  pay  remedy  is  the  same. 
On  the  other  matter,  I  want  to  say, 
in  the  employer's  Injunction  remedies, 
the  three  categories  I  mentioned,  sec- 
ondary boycott,  recognition  and  hot 
cargo,  I  can  relieve  the  feelings  of  the 
Senator  from  Wyoming  that  employers 
are  fearful  of  going  to  the  Board  on  this. 
Those  injunctions  are  issued  by  the  dis- 
trict court.  That  is  where  they  get  their 
Injunction. 

Mr.  WALLOP.  Mr.  President,  I  mla- 
spoke  myself  when  I  said  they  were  fear- 
ful to  go  to  the  court.  But  they  are 
equally  fearful  in  many  Instances,  to  my 
personal  knowledge,  of  going  to  the 
court.  While  they  can  obtain  either 
injunctive  relief  or  actual  relief,  they 
frequently  buy  a  larger  problem  than  is 
solved.  That  is  one  of  the  concerns,  that 
remedies  are  just  not  available  to  the 
average  small  businessman. 

That  is  again  what  happens,  that 
people  begin  to  confuse  the  cliches.  We 
are  talking  about  imion  and  union 
violence,  and  then  talking  about  man- 
agement. Everyone  always  thinks  in 
terms  of  the  biggest  In  the  country  be- 
cause they  are  the  most  obvious  in  the 
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country.  What  we  are  really  talking 
about  is  that  which  Is  not  the  most  ob- 
vious unless  you  happen  to  be  it,  and 
then  it  is  very  obvious,  and  that  is  one 
of  the  smaller  corporations,  the  smaller 
employers,  the  smaller  members  of  the 
union  group.  Those  are  the  places  where 
the  unseen  people  of  this  country  labor 
under  the  unfair  practices  that  exist. 

I  am  talking  now  about  union  workers 
who  have  no  voice  in  how  their  imion 
runs:  who  have  no  say  and  cannot  be 
heard:  who  cannot  even  get  in  to  vote.  I 
am  speaking  of  these  i>eople.  They  have 
no  remedies.  Tliat  is  one  of  the  worst 
problems  that  I  see  in  the  union  move- 
ment today,  the  absolute  absence  ot  any 
form  of  democracy  and  any  form  of  free 
access  to  the  power  structures  that  we 
have  in  the  rest  of  the  country  where 
they  can  obtain  seats  in  the  Senate  ob- 
tain seats  in  the  House,  become  mayors, 
city  councllmen,  and  other  things 
Unions  do  not  share  that  in  most 
instances. 

I  am  sure  anyone  who  takes  an  objec- 
tive look  at  the  union  movement  today 
will  see  only  that  they  have  the  initial 
vote  to  seek  representation  and  that  is 
about  the  last  majoh  piece  of  democratic 
action  they  see  during  their  lifetime  as  a 
union  member.  I  see  nothing  in  this  bill 
which  deals  with  those  kinds  of  problems 
as  they  exist  in  the  country  today. 

Mr.  HATCH.  Will  the  distinguished 
Senator  allow  me  to  ask  a  question  of 
the  distinguished  chairman  of  the  com- 
mittee? I  want  to  make  sure  this  is  on 
the  record. 

Mr.  WALLOP.  Yes,  without  losing  my 
right  to  the  floor. 

Mr.  HATCH.  I  ask  the  distinguished 
Senator  from  New  Jersey,  does  the 
"make-whole"  remedy  apply  to  a  sec- 
tion 8(b)  (3)  violation?  I  would  like  to 
have  a  yes  or  no  on  that. 

Mr.  WILLIAMS.  I  refer  to  the  bUl, 
page  15 : 

"(3)  (A)  In  a  case  in  which  the  Board  de- 
termines that  an  unlawful  refusal  to  bargain 
prior  to  the  entry  Into  the  first  collective- 
bargaining  contract  between  the  employer 
and  the  representative  selected  or  designated 
by  a  majority  of  the  employees  In  the  bar- 
gaining unit  has  taken  place,  the  Board  may 
enter  an  order  pursuant  to  paragraph  (I) 
of  this  subsection  which  Includes  an  award  to 
the  employees  In  that  unit  of  compensation 
for  the  delay  in  bargaining  caused  by  the  un- 
fair labor  practice  in  an  amount  equal  to 
the  difference  per  hour  during  the  period  of 
delay  between  (i)  the  wages  and  other  bene- 
fits such  employees  were  receiving  at  the  time 
of  the  unfair  labor  practice  increased  by  a 
percenuge  equal  to  the  change  in  wages  and 
other  benefits  stated  in  the  Bureau  of  tabor 
Statistics'  average  wage  and  benefits  settle- 
ments, quarterly  report  of  malor  collective- 
bargaining  settlements,  for  the  quarter  in 
which  the  delay  began  and  (11)  the  wages 
and  other  benefits  actually  received  by  such 
employees  during  that  period. 

Mr.  HATCH.  Is  that  yes  or  no  to  my 
question? 

Mr.  WILLIAMS.  That  is  the  answer, 
there  it  is. 

Mr.  HATCH.  Can  the  Senator  answer 
it  yes  or  no?  Does  the  "make  whole" 
provision  in  this  bill  apply  to  section  8 
(b)  (3)  violations;  in  other  words,  vio- 
lations by  the  unions? 

Mr.  WILLIAMS.  I  said  yes.  I  said  it 
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earlier.  I  have  said  it  twice,  I  will  say  it 
three  times.  "Make-whole"  is  applicable 
in  a  case  in  which  the  board  determines 
that  there  has  been  bad  faith  bargaining 
prior  to  the  entry  into  the  first  collective 
bargaining  contract  between  the  em- 
ployer and  the  representative  of  the  em- 
ployees— prior  to  the  first  contract. 

Mr.  HATCH.  I  am  glad  to  hear  that. 

Mr.  WALLOP.  Could  I  seek  to  deter- 
mine If  the  Senator  from  New  Jersey 
has  any  knowledge  where  the  Labor  Re- 
lations Board  has  ever  made  an  award  to 
employees  because  of  an  unfair  labor 
practice  on  the  part  of  the  imion? 

Mr.  WILLIAMS.  That  is  the  whole 
I>oint  we  are  making  here.  Right  now,  the 
law  leaves  the  wronged  parties  without 
remedy,  whether  it  is  the  employer  who 
refuses  to  bargain  or  the  employee's 
agent,  the  union,  that  refuses  to  bargain. 
The  time  during  which  they  refuse  to 
bargain  on  the  contract  brings  forth  no 
remedy  in  terms  of  compensation  to  the 
workers  for  what  they  would  have  gotten 
if  there  had  been  honest,  earnest,  good- 
faith  bargaining.  The  remedy  is  not 
there.  This  bill  supplies  it,  and  it  is  even- 
handed  and  applies  equally  against  the 
employer  and  against  the  union. 

Mr.  WALLOP.  Would  the  Senator 
contemplate  that  this  could  be  used,  for 
instance,  if  a  group  of  employees  sought 
to  end  a  strike  and  the  union  leaders  had 
decided  that  it  was  not  what  they 
wanted,  to  end  the  strike?  In  other 
words,  if  the  employees  wanted  to  end 
it,  would  they  be  entitled  to  some  kind 
of  compensation  from  the  union  if  the 
union  refused  to  end  the  strike? 

Mr.  WILLIAMS.  A  strike  is  not  neces- 
sarily a  collective  bargaining  situation. 
This  remedy  is  for  the  refusal  to  bargain, 
to  sit  at  the  table.  In  those  cases,  the 
answer  is  yes,  it  would  be  used  against 
either  way — against  the  party  that  re- 
fused to  bargain  in  good  faith. 

Mr.  WALLOP.  Assuming  that  the  em- 
ployees felt  the  bargaining  had  gotten 
them  where  they  wanted,  but  the  union 
leaders  did  not  feel  that  it  got  them 
where  they  wanted  to  be  and  they  re- 
fused to  end  the  bargaining.  As  far  as 
the  employees  are  concerned,  the  bar- 
gaining is  over.  What  happens  then? 

Mr.  WILLIAMS.  When  the  union  is 
out  of  step  with  the  membership,  we 
know  what  happens.  We  saw  it  in  the 
coal  strike.  When  the  union  is  out  of 
step  with  the  feeling  of  the  workers  they 
represent,  you  know  what  happens  and 
I  know  what  happens.  There  are  Mem- 
bers that  I  have  talked  to  in  this  body 
that  have  an  opinion  about  the  nature  of 
agency;  about  the  relationship  between 
a  union,  and  the  workers  that  are  mem- 
bers of  the  union.  Some  Members  feel 
that  if  the  workers  elect  the  union  to  be 
their  bargaining  agent,  that  bargaining 
agent  should  have  all  the  authority  to 
enter  the  contract. 

Right  now,  the  constitutions  of  some 
unions  provide  that.  But  some  union 
constitutions  require  that  on  agreement 
has  to  be  ratified  by  the  members  of  the 
union  in  a  ratification  election. 

There  is  a  lot  of  sympathy  for  doing 
it  the  Senator's  way  and  giving  the  total 
authority  to  the  agent  and  taking  it 
away  from  the  members.  Right  now. 


basic  and  ultimate  authority  in  moet 
union  constitutions  resides  with  the  elec- 
torate, the  members  of  the  union,  the 
people  that  elected  to  have  a  union  in 
the  first  place. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  WALLOP.  I  am  happy  to  yield. 

Mr.  HATCH.  I  want  to  make  sure  this 
is  clear,  because  one  of  the  things  that 
has  caused  me  to  want  to  establish  this 
on  this  floor  this  day  is  that  it  works  both 
ways.  Literally,  if  I  have  interpreted  the 
distinguished  Senator  from  New  Jersey 
correctly,  the  "make-whole"  remedy  will 
apply  against  either  the  employer  or  the 
union,  or  both,  I  suppose,  with  regard 
to — well,  in  this  case,  it  would  apply 
against  the  union  with  regard  to  a  sec- 
tion 8(b)(3)    violation. 

The  thing  that  threw  us  off  was  the 
committee  report  that  talks  only  about 
the  employer  violating  bargaining  dur- 
ing an  initial  contract  negotiation.  So, 
just  to  make  it  abundantly  clear  from  a 
legislative  history  standpoint,  this  bill 
provides,  if  I  understand  the  dis- 
guished  Senator  from  New  Jersey  cor- 
rectly, this  provision,  the  "make-whole" 
provision,  applies  just  as  strongly  to  an 
8(b)(3)  violati(»i  as  it  does  to  an  em- 
ployer violation  pursuant  to  the  terms 
of  this  bill.  Is  that  correct  or  is  it  not 
correct? 

Mr.  WILLIAMS.  The  provisions 
against  failure  to  bargain  in  good  faith 
run  equally  against  employer  and  union. 

Mr.  HATCH.  So  the  8(b)(3)  viola- 
tion would  be  covered  by  the  "make- 
whole"  remedy? 

Mr.  WILLIAMS.  Failure  to  bargain, 
yes. 

Mr.  HATCH.  I  thank  the  distinguished 
Senator  from  New  Jersey. 

Mr.  WILLIAMS.  We  have  made  prog- 
ress through  this  discussion  and.  as  I 
indicated,  maybe  20  minutes  ago,  be- 
cause of  the  misunderstandings  that  are 
abroad  on  what  this  bill  does  and  does 
not  do,  I  suggest  that  we  can  be  grate- 
ful for  the  debate  that  we  have  had.  I 
said  it  might  take  2  weeks  to  get  all  of 
this  clarifled  before  flnal  passage.  Maybe 
that  is  a  little  modest  in  terms  of  the 
time  it  will  take. 

Mr.  HATCH.  I  think  that  may  be 
slightly  modest,  but  one  never  knows. 

Mr.  WALLOP.  Mr.  President,  it  is  ad- 
vantageous to  determine  these  things.  I 
have  to  say  that,  having  read  the  report, 
I  share  the  concerns  of  the  Senator  from 
Utah,  because  the  report  indulges  itself 
in  those  misunderstandings.  The  report 
deals  in  terms  of  union  and  manage- 
ment and  is  slanted  as  though  this  bill 
were  designed  against  management.  One 
can  scarcely  read  the  report  and  draw 
any  other  conclusion.  Therefore,  when 
one  reads  it,  one  reads  a  slant  that  is 
appallingly  antimanagement,  and  one 
has  to  begin  to  wonder  where  we  seek  to 
go  in  this  country. 

I  guess  that  is  why  the  Senator  from 
Wyoming  has  so  many  concerns  about 
this  bill,  because,  having  read  that  re- 
port, it  does  not.  in  all  honesty,  give  any 
indication  that  we  are  seeking  to  right 
reforms  of  the  abuse  of  the  powers  of 
unions  as  well  as  reforms  of  the  abuse  of 
the  privileges  of  memagement.  If  the  bill 
could  be  made  to  do  that,  then  perhaps 
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the  Senator  from  Wyoming  would  begin 
to  look  more  happily  toward  certain  of 
the  provisions  that  it  contains. 

I  suggest,  however,  that  it  will  be  a 
substantially  more  vast  bill  should  it 
undertake  that.  Yet,  maybe  that  is  the 
thing  that  this  Senate  ought  to  begin  to 
undertake,  to  look  at  both  sides  of  this 
equation  equally.  Because,  plainly,  it 
matters  not  one  tinker's  little  bit,  not 
one  of  the  smallest  iotas,  what  we  do 
about  labor  reform  if  it  all  goes  to 
labor  and  they  strangle  the  economy  of 
this  country. 

Then  labor  will  have  no  place  to  work 
except  for  this  almighty  powerful  Gov- 
ernment, which  spews  out  of  its  maw  an 
Increasing  deficit  to  take  care  of  the  op- 
portunities that  do  not  exist  we  in  this 
body  could  have  created,  if  we  had.  In 
our  zeal,  not  lost  sight  of  the  fact  that 
this  is  a  country  that  belongs  to  the  peo- 
ple in  it  and  not  to  the  power  brokers 
that  seek  to  exist  in  it  and  rule  it.  One 
can  only  draw  that  conclusion  when  we 
see  the  bias  that  goes  into  the  language 
that  exists  in  this  report. 

Maybe  we  could  set  aside  the  report 
and,  with  debate  and  amendments,  re- 
draw the  intent  and  purpose  of  this  bill. 
Should  that  be  so,  the  Senator  from 
Wyoming  will  join  In  any  attempt  to  do 
it.  I  find  it  an  unlikely  occurrence,  I 
should  say.  that  we  would  get  that  kind 
of  broad  look  at  the  problems. 

For  some  reason  or  other,  the  union 
leaders  of  this  country  basically  seek  to 
enhance  the  economic  and  political 
power  role  that  they  have  at  the  expense 
of  the  American  workers,  and  eventually 
at  the  expense,  I  think,  of  the  American 
economy.  Certainly,  the  great  employers 
of  this  country,  who  are  not  the  huge  In- 
dustries, but  the  small  businesses  of 
America  will  ultimately  suffer. 

When  those  things  go.  then  so,  too. 
win  the  great  strength,  productivity.  In- 
genuity, and  vibrancy  of  this  country. 

So  the  Senator  from  Wyoming  ex- 
presses his  concern,  and  will  express 
more  specifically  those  concerns  as  we  go 
along. 

I  am  happy  at  this  moment  to  yield  to 
my  colleague,  the  senior  Senator  from 
Wyoming,  whose  wisdom,  sense,  and  ex- 
perience in  these  matters  goes  back  to 
the  time  when  the  State  saw  fit  to  enact 
the  rlght-to-work  law  and  saw  fit  to 
launch  Itself  on  a  period  of  productivity, 
employment,  peace,  and  harmony  that  Is 
unmatched  in  its  previous  history. 

(The  following  proceedings  occurred 
during  Mr.  Wallop's  remarks  and  are 
printed  at  this  point  in  the  Record  by 
unanimous  consent.) 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senator  from 
Wyoming  may  yield  to  the  Senator  from 
Kansas  without  losing  his  right  to  the 
floor,  and  that  my  statement  follow  his. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  I  yield  to 
the  Senator  from  Kansas  under  those 
circumstances  without  losing  my  right 
to  the  floor  and  without  considering 
what  I  have  said  so  far  as  having  been 
my  speech. 

The  PRESmiNO  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized. 


Mr.  DOLE.  Mr.  President,  I  appreciate 
the  Senator  yielding. 

I  wish  to  state,  as  I  indicated  yester- 
day, that  I  would  try,  in  several  days  of 
short  statements  on  the  floor,  to  take  a 
look  at  some  of  the  key  provisions  of  the 
so-called  labor  reform  bill  and  then  try 
to  address  those  key  provisions  and  an- 
alyze them  objectively.  It  is  my  hope 
that  we  might  be  able  then,  as  we  get 
into  the  debate  later  on  this  week,  next 
week,  and  thereafter,  to  have  for  the  rec- 
ord an  analysis  as  some  of  the  opponents 
of  the  so-called  labor  law  reform  view  it. 
If.  during  the  upcoming  debate,  we  rea- 
lize we  have  been  wrong  in  our  analysis, 
if  we  are  not  accurate,  if  we  are  not  ob- 
jective in  our  analysis,  then  the  propo- 
nents of  the  so-called  labor  reform  leg- 
islation will  at  least  understand  how  we 
view  and  how  we  perceive  the  legislation. 
If  we  are  not  accurate,  If  we  are  not  cor- 
rect, or  if  there  is  a  different  view,  we 
will  be  able  to  debate  the  differences  and 
hopefully  address  the  real  problems  and 
concerns  of  both  sides. 

Yesterday  I  talked  about  timing  of 
elections,  rulemaking  power,  and  equal 
access.  Today  I  wish  to  discuss  just  very 
briefly  three  other  sections,  the  so-called 
free  speech,  debarment,  and  the  back 
pay  remedies. 

niCE     SPEECH 

Under  section  8(c)  of  the  act,  the  often 
referred  to  free  speech  provision,  the 
Board  has  a  wide  degree  of  discretion  in 
establishing  various  rules  and  procedures 
for  regulating  an  employer's  and  union's 
speeches  during  elections. 

Under  section  6  of  the  bill,  the  Board 
is  authorized  to  issue  and  enforce  rules 
applicable  to  campaigning  during  the  48- 
hour  period  preceding  an  election. 

ANALYSIS 

Mr.  President,  while  the  free  speech 
provision  In  the  bill  does  not  represent  a 
serious  encroachment  on  the  current  law. 
the  Senate  report  places  recent  Board 
cases  on  this  subject  in  jeopardy.  Accord- 
ing to  the  Senate  report — pages  27 — the 
Board  would  be  given  "the  power  to 
police  such  tactics  as  last  minute  ma- 
terial misrepresentations  and  captive 
audience  speeches  to  the  extent  that  the 
agency  deems  necessary." 

Case  law  on  this  subject,  however,  sub- 
stantially conflicts  with  the  position  that 
the  Board  would  take  under  the  Senate 
report.  Under  a  new  standard  formulated 
in  Shopping  Kart  Food  Market,  Inc.,  228 
N.L.R.B.  190  (1977),  the  Board  no  longer 
will  police  the  truthfulness  of  non- 
coercive campaign  rhetoric. 

This  position  is  an  outgrowth  of  the 
difficulties  the  Board  encountered  In 
making  determinations  regarding  the 
materiality  of  particular  misrepresenta- 
tions under  the  former  Hollywood 
Ceramics  Co.,  Inc.,  140  N.L.R.B.  221 
(1962).  test.  Since  the  Board  was  unable 
to  reach  uniform  and  consistent  results, 
it  abandoned  its  former  standards. 

As  perceived  by  numerous  Federal  cir- 
cuit courts  of  appeals  in  ruling  on  Board 
decisions  in  this  area,  one  of  the  dlfll- 
culties  under  the  former  standard  was 
the  Board's  abuse  of  its  discretion  In  Its 
treatment  of  campaign  misrepresenta- 
tions to  favor  unions  over  employers.  The 


courts,  therefore,  felt  compelled  to 
caution  the  Board  that  "[lit  should 
hardly  need  saying  that  this  (Hollywood 
Ceramics  Standard)  no  less  applies  to 
material  misrepresentation  by  a  union 
than  by  an  employer."  NLRB  v.  Lord 
Baltimore  Press,  Inc.,  370  F.  2d  397,  401- 
02  (8th  cm.  1966). 

In  any  event,  the  Board  has  chosen  to 
reduce  its  role  in  policing  free  speech.  To 
the  extent  that  the  current  position  of 
the  Board  would  be  changed,  as  outlined 
by  the  Senate  report,  extensive  and  un- 
necessary litigation  Is  anticipated. 

Finally,  there  is  no  justification  for 
limiting  free  speech  during  the  48-hour 
period.  In  light  of  the  restrictive  time  pe- 
riod accorded  to  employers  to  conduct 
their  campaigns,  the  48-hour  limitation 
constitutes  an  unwarranted  infringement 
of  the  employer's  freedom  of  expression. 

BILL  USES  COVEBNMENT  AS  STRONG  ARM  OF 
UNION 

The  provisions  under  this  bill  providing 
new  remedies  for  violators  constitute 
extreme  sanctions.  The  Senator  from 
Kansas  feels  these  proposals  clearly  re- 
flect the  viewpoints  of  those  who  think 
that  the  only  unremedied  abuses  are 
against  unions.  They  are  designed  for 
one  purpose  only,  and  that  Is  punish- 
ment. 

Such  relief  contradicts  the  Supreme 
Court  decisions  interpreting  the  Board's 
remedial  authority  which  prohibited 
several  Board  orders  that  were  punitive 
or  confiscatory  (Republic  Steel  Corp.  v. 
NLRB.  311  use.  7.  10-11  (1940) :  NLRB 
v.  Seven-Vp  Bottling  Co.,  344  U.S.C.  344. 
349  (1953) ) ;  or  where  "a  patent  attempt 
to  achieve  ends  other  than  those  which 
can  fairly  be  said  to  effectuate  the  pol- 
icies of  the  act."  Virginia  Electric  & 
Power  Co.  v.  NLRB,  319  U.S.C.  533,  540 
(1943). 

An  examination  of  the  provisions  con- 
taining deterrents  In  S.  2467  reveals  the 
Identical  problem  concerning  an  inade- 
quate study  of  the  problem  or  the  solu- 
tions. According  to  the  Board's  42d 
annual  report,  an  inordinately  high  num- 
ber of  violations  are  committed  by  small 
businesses.  However,  a  list  of  these  vio- 
lators will  bear  little.  If  anv,  correlation 
with  a  list  of  companies  with  meaningful 
Government  contracts.  Moreover,  as  in 
the  example  of  a  noted  textile  manu- 
facturer. Government  contracts  only 
constitute  approximately  $5  million  in 
comparison  to  a  flKure  of  $800  million  in 
sales  in  a  recent  fiscal  year.  Obviously, 
Government  contracts  are  not  a  signifi- 
cant part  of  its  business.  One  wonders, 
therefore,  how  effective  debarment  will 
be  for  most  violators  of  the  act. 

For  these  same  reasons,  it  is  likely 
that  other  remedies  under  S.  2467  will 
not  accomolish  the  goals  of  this  legis- 
lation. Some  of  these  remedies — 
debarment,  time  and  one-half  and 
make-whole — are  largely  Ineffectual. 

Mr.  President,  in  addition  to  what  I 
have  stated,  it  seems  to  this  Senator  that 
we  should  also  review  the  backpay  rem- 
edy and  the  so-called  debarment  pro- 
visions, provisions  that  will  prove  to  be 
controversial  as  we  debate  this  bill. 

BACK    PAY    REMEDY 

Under  the  current  law,  there  Is  a  pfo^ 
vision  for  back  pay  which  is  computed 
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according  to  the  employee's  wage  rate. 
An  employee's  Interim  earnings  are  de- 
ducted from  the  total  salary  he  would 
have  received  absent  the  employer's  un- 
fair labor  practice.  However,  imless  an 
employee  makes  a  good  faith  effort  to 
find  Interim  employment,  he  will  not 
be  eligible  to  receive  a  back  pay  award. 
Under  section  9  of  the  bill,  which 
amends  section  10(c)  of  the  act.  em- 
ployees who  lose  their  jobs  as  a  result  of 
the  company's  unfair  labor  practices 
may  receive  a  150-percent  back  pay  rem- 
edy less  any  wages  actually  earned  by 
the  employee.  This  remedy  would  apply 
In  the  following  situations:  Where  em- 
ployees are  seeking  representation  by  a 
labor  organization,  in  a  decertification 
or  deauthorization  election  and  prior  to 
the  signing  of  an  initial  collective  bar- 
gaining agreement. 

ANALYSIS 

For  the  reasons  outlined  above,  the 
back  pay  scheme  under  the  bill  will  prob- 
ably not  constitute  an  effective  remedy, 
with  the  exception  that  on  certain  small 
businesses  it  will  have  a  disastrous  ef- 
fect. Most  Importantly,  since  no  duty  of 
mitigation  is  imposed  upon  the  em- 
ployee, providing  for  mitigation  serves 
no  real  purpose.  In  other  words,  they 
do  not  have  to  find  a  job  or  be  looking 
for  a  job. 

The  necessity  for  Imposing  a  duty  to 
mitigate  is  based  upon  the  common  sense 
principle  that  an  employee  should  make 
a  bona  fide  attempt  to  reduce  the 
amount  of  damages  by  the  employer  by 
seeking  comparable  employment.  Thus, 
the  employee  may  not  remain  idle;  he 
must  seek  other  comparable  employ- 
ment and,  if  there  are  no  other  jobs 
available,  he  must  remain  in  the  labor 
market. 

And  I  submit  that  that  is  another 
matter  of  considerable  controversy. 

DEBARMENT 

Under  the  current  law  under  the  Na- 
tional Labor  Relations  Act,  there  is  no 
provision  for  debarment. 

Under  section  9  of  this  bill,  which 
amends  section  10(c)  of  the  act.  com- 
panies or  labor  organizations  found  to 
be  in  willful  violation  of  a  Board  or 
court  order  may  be  debarred.  This  de- 
barment procedure  is  Initiated  by  the 
Board  which  makes  a  recommendation 
to  the  Secretary  of  Labor.  While  a  3- 
year  period  is  the  designated  time  in- 
terval for  debarment,  this  provision 
gives  the  Secretary  of  Labor  discretion 
in  determining  the  debarment  period. 

ANALYSIS 

There  is  no  doubt  about  it.  there  can- 
not be  any  argument  that  debarment  Is 
fundamentally  punitive.  That  is  the  pur- 
pose of  it.  Chief  among  the  problems  re- 
sulting from  this  new  remedy  is  the  fact 
that  debarment  would  be  profoundly 
counterproductive  to  the  goal  of  S.  2467 
to  protect  workers'  rights  because  of  the 
simple  fact  that  debarment  would,  in 
many  cases,  mean  the  loss  of  jobs  for 
those  employees  who  would  be  working 
on  the  contract.  It  obviously  makes  lit- 
tle sense  to  punish  the  worker  for  the 
employer's  acts,  even  in  cases  where  un- 
fair labor  practices  by  recalcitrant  em- 
ployers are  willful  and  repeated. 


The  experience  of  the  Office  of  Fed- 
eral Contract  Compliance  Programs 
(OFCCP)  Illustrates  why  debarment 
should  not  be  implemented,  or  at  the 
very  least,  why  debarment  should  not 
be  Implemented  at  »his  time:  The  difficul- 
ties within  the  OFCCP  became  so  severe 
that  a  special  task  force  was  assembled 
to  develop  constructive  suggestions  lead- 
ing to  a  more  workable  program.  That 
task  force  has  just  recently  issued  a  re- 
port in  September  1977.  on  its  findings 
entitled  "Preliminary  Report  on  the  Re- 
vitallzation  of  the  Federal  Contract  Com- 
pliance Program."  The  report  is  less  than 
complimentary.  In  referring  to  the  lack 
of  standards  or  guidelines  within  the 
OFCCP,  the  report  acknowledges  that, 
"until  such  time  as  OFCCP  codifies  and 
demonstrates  its  ability  to  require  rigid 
adherence  by  contract  officers  to  reason- 
ably definitive  and  objective  standards 
for  compliance  decisions  the  fears  of 
contractors  will  remain  somewhat  justi- 
fied." 

The  debarment  provisions  Is  also  with- 
out any  qualifying  language  as  to  its 
application.  As  presently  constructed,  an 
entire  corporation  may  be  barred  from 
receiving  Government  contracts  even 
though  only  one  of  its  affiliates  or  divi- 
sions is  found  guilty  of  a  willful  viola- 
tion. Such  a  result  is  an  overkill  and  Is 
directly  contrary  to  Board  precedent 
which  has  developed  several  tests  in 
analyzing  whether  two  or  more  com- 
panies can  be  considered  a  "single  em- 
ployer." These  tests  include  an  analysis 
as  to  whether  there  is  interdependence 
of  operations,  common  ownership  and 
control,  and  common  direction  of  labor 
relations  policies.  These  tests  could  serve 
as  a  useful  guide  rather  than  following 
the  current  "shotgun"  approach. 

Mr.  President,  It  also  appears  that  the 
sponsors  of  debarment  contemplate  that 
the  Board  will  cease  having  contempt 
power.  Under  the  current  law,  the  Board 
may  seek  a  contempt  order  in  the  Fed- 
eral district  court  compelling  the  re- 
spondent to  comply  with  a  former  Board 
ruling.  Under  this  section,  however,  the 
Board  is  imbued  with  the  authority  to 
seek  debarment  after  determining  that 
the  respondent  has  willfully  violated  a 
final  order.  The  difficulty  with  this 
scheme  is  the  lengthy  6-month  period 
of  time  It  usually  takes  for  an  adminis- 
trative law  judge  to  reach  a  decision  to- 
gether with  the  additional  6-month 
period  of  time  it  usually  takes  the  Board 
to  reach  a  decision  on  appeal.  The  end 
result  may,  perhaps,  be  stated  more 
graphically  by  the  suggestion  that,  by 
providing  relief  according  to  the  admin- 
istrative law  judge  route  as  a  substitute 
for  contempt  power,  you  might  Increase 
delays  on  the  order  of  a  thousand  per- 
cent. Moreover.  Federal  district  courts 
are  much  speedier  than  administrative 
law  judge  proceedings  and  are  empow- 
ered to  give  much  greater  relief  in  terms 
of  possible  sentences,  fines,  and  the  like, 
than  an  administrative  law  judge. 

Supporters  of  debarment  also  fall  to 
consider  the  Board's  succ&ss  in  bringing 
contempt  charges  against  violators  of 
the  act.  Throughout  its  history,  the 
Board's  record  of  bringing  contempt 
charges  against  repeated  or  willful  vio- 


lators of  a  Board  order  is  impeccable. 
By  the  same  t(^en,  there  are  a  number 
of  extraordinary  remedies  available  to 
the  Board  in  dealing  with  the  very  small 
percentage  of  persistent  offenders. 

In  sum.  Mr.  President,  the  Senator 
from  Kansas  believes  that  debarment 
represents  a  complete  and  unwarranted 
change  in  philosophy  of  the  act.  Since 
there  is  a  very  real  possibility  that  it 
will  result  in  idling  more  workers,  it  pro- 
foundly contradicts  the  avowed  gocil  of 
this  bill  wliich,  as  I  understand,  is  to  pro- 
tect the  workers'  rights. 

For  the  reasons  set  forth  today  and 
for  the  reasons  the  Senator  from  Kansas 
and  others  will  outline  on  t(Mnorrow.  the 
next  day,  the  next  week,  and  the  week 
after  that,  or  whenever,  it  seems  to  me 
that  we  need  to  make  the  record.  We 
need  to  lay  it  on  the  table  and  analyze 
it.  As  I  have  stated  previously.  If  our 
analysis  Is  incorrect,  then  the  opponents 
of  the  legislation  have  an  opportunity  to 
say  in  all  good  faith — and  no  one  ques- 
tions their  good  faith — that  you  do  not 
interpret  this  provision  correctly. 

If  so.  I  think  it  will  do  a  lot  to  narrow 
some  of  the  Issues  In  tWs  debate. 

I  thank  my  distinguished  colleague 
from  Wyoming. 

Mr.  WALLOP.  Mr.  President.  I  thank 
the  Senator  from  Kansas.  I  must  say  I 
hope  that  he  gets  responses  to  the  ques- 
tions, analyses  and  interpretations  he 
seeks,  because  only  then  can  we  fairly 
say  we  have  been  In  a  debate.  If  not,  if 
it  is  going  to  be  a  matter  of  simply  say- 
ing "we  have  the  votes  and  we  do  not 
have  to  answer"  then  I  do  not  think 
either  the  working  men  and  women  of 
the  country  or  the  country  Itself  will 
have  been  served.  So  I  sincerely  hope  he 
gets  those  answers. 

Mr.  JAVITS.  Mr.  President,  wiU  the 
Senator  yield  to  me? 

Mr.  WALLOP.  I  yield  to  the  Senator 
from  New  York. 

Mr.  JAVITS.  I  win  say  to  my  colleague 
that  I  have  never  been  known  around 
here  for  disrespecting  any  Senator's 
opinion,  and  I,  for  one,  will  consider  most 
seriously  the  creative  thoughts,  the  sug- 
gestions, either  critical  or  affirmative,  in 
terms  of  amendments,  of  all  of  my  col- 
leagues. Republican  or  Democrat. 

I  realize  the  real  worry  on  this  side. 
I  frankly  do  not  believe  that  my  col- 
leagues on  the  Republican  side  have  en- 
listed a  lot  of  mercenariea  in  order  to  try 
to  defeat  this  bill. 

I  think  there  are  real  worries  out  there, 
and  I  intend  to  treat  very  seriously,  and 
I  believe  that  is  my  colleague.  Senator 
Williams'  intention,  with  these  disquiets, 
and  to  do  our  utmost  to  fashion  a  bill 
which  will  reduce  the  fears  that  have 
been  mentioned. 

I  do  not  know  what  the  Senator  will 
put  in  the  Record,  but  whatever  it  is  I 
promise  you  to  take  it  most  seriously  and 
to  do  my  best  to  deal  with  it. 

Mr.  DOLE.  Mr.  President,  if  the  Sen- 
ator will  yield  briefly 

Mr.  WALLOP.  I  will  yield  to  the  Sen- 
ator from  Kansas. 

Mr.  DOLE  (continuing).  I  appreciate 
the  comments  of  my  distinguished  col- 
league from  New  York,  who  is  an  expert 
in  this  area. 
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What  the  Senator  from  Kansas  will 
attempt  to  do  In  the  next  3  or  4  days 
will  be  to  take  the  provisions  which  he 
deems  important  and  make  an  analysis 
and  give  the  Senator's  staff  and  others 
a  chance  to  take  a  look.  Maybe  I  do  not 
interpret  those  sections  properly,  and 
that  is  the  purpose.  I  appreciate  the 
response. 

Mr.  JAVITS.  We  appreciate  the  pur- 
pose. We  will  not  let  the  Senator  make 
the  issue.  We  will  answer  questions  that 
are  proper  questions.  But  I  want  the  Sen- 
ator to  know  that  I  will  do  that  in  the 
utmost  good  faith  as  a  lawyer  and  as  a 
Senator. 
Mr.  DOLE.  I  thank  the  Senator. 
(Conclusion  of  earlier  proceedings.) 
Mr.  WALLOP.  I  am  happy  to  yield  to 
my  friend  from  Wyoming. 

(Mr.  HODGES  assumed  the  chair.) 
Mr.  HANSEN.  Mr.  President.  I  thank 
my  distinguished  colleague  from  Wyom- 
ing for  his  very  generous  remarks. 

Let  me  say  first  of  all  that  I  appreciate, 
as  I  am  certain  most  people  in  Wyoming 
do  and  as  I  believe  most  people  in  the 
United  States  will  come  to  appreciate, 
the  good  sense,  the  perception,  the 
understanding  of  what  makes  this  coim- 
try  work  and  click  and  operate  and 
produce  as  it  has  done  so  successfully  for 
such  a  long  period  of  time. 

For  Senators  who  may  not  know, 
Wyoming  has  a  very  interesting  back- 
ground. People  think  of  us  today,  I  sup- 
pose, as  the  cowboy  State  because  of  the 
emblem  on  the  license  plate,  and  they 
think  of  us  as  an  agricultural  and  as  a 
livestock  State  because  those  are  the 
things  one  is  most  likely  to  see  in  making 
his  first  visit  to  the  State  of  Wyoming. 

Only  slowly  do  they  come  to  under- 
stand that  Wyoming  is,  indeed,  a  State 
blessed  in  many  respects.  We  are  an  en- 
ergy State.  We  produce  a  significant 
amount  of  oil  and  gas  that  comes  to  the 
lower-48.  We  are  an  important  supplier 
of  uranium.  We  have  some  of  the  most 
Important  coal  reserves  to  be  found  any- 
where within  the  Powder  River  Basin, 
which  includes  parts  of  Wyoming  as  well 
as  other  States,  and  some  of  the  most 
significant  and  most  easily  mined  coal 
reserves  to  be  found  anywhere  In  the 
world. 

But  what  is  not  understood  always  is 
that  we  have  had  a  long,  interesting  and 
varied  history  that  includes  the  building 
of  the  Trans-Continental  railroad,  the 
opening  of  coal  mines  along  the  way  to 
supply  the  energy  for  the  movement 
westward  of  that  railroad  through 
Wyoming  until  the  lines  from  the  West 
and  East  were  first  Joined  in  Utah  at 
Promontory  Point. 

We  have  had  labor  trouble  in  Wyom- 
ing, because  of  the  coal  mines  we  have 
had.  Our  history  includes  some  chapters 
that  we  are  not  proud  of.  The  way  we 
have  treated  some  minorities  in  the  past 
represents  an  unhappy  chapter  of 
Wyoming  history  that  we  do  not  boast 
about.  The  treatment  of  some  Chinese 
who  were  brought  in  to  help  break  a 
strike  is  one  such  example  of  the  labor 
unrest  we  have  had  in  Wyoming. 

I  mention  these  facts  not  to  try  to 
paint  us  lily  white  at  all,  because  we  are 
not.  We  are  typical.  I  suspect,  of  the 


experiences  that  many  States  have  gone 
through. 

But  I  also  call  attention  to  this  varied 
and  interesting  and  colorful  past  of 
Wyoming  to  help  people  understand  that 
when  I  became  Governor  of  Wyoming  we 
enacted  into  law  a  right-to-work  law.  For 
a  long  time  this  movement  to  pass  a 
right-to-work  law  in  Wyoming  was  given 
bipartisan  cosponsorship.  as  my  dis- 
tinguished colleague  from  Wyoming 
knows.  But  at  the  particular  time  that 
I  became  Governor  of  Wyoming,  to  our 
discredit,  the  Republican  Party  decided  it 
had  enough  power  in  both  the  House 
and  Senate  to  pass  a  right-to-work  bill. 

So  it  was  done  on  a  one -party  basis 
despite  the  fact  that  there  were  a  num- 
ber of  Democrats  who  in  times  past  had 
indicated  a  willingness  to  support  and 
an  eagerness  to  help  pass  that  kind  of 
legislation. 

All  of  a  sudden.  I  found  myself  in  the 
vortex  of  some  emotions  that  were  swirl- 
ing about  the  State.  We  had  people  come 
in  from  other  States,  labor  organizers, 
making  predictions  about  what,  surely, 
would  happen  to  Wyoming  if  we  passed 
the  right-to-work  law.  We  had  other 
groups,  some  of  which  were  based  in  the 
State  and  some  of  which  came  into 
Wyoming  saying  how  much  improved 
things  would  be  If  we  passed  the  right- 
to-work  law. 

There  were  predictions  by  labor  organ- 
izers that  wages  would  drop  in  Wyoming, 
unemployment  would  increase,  we  would 
lose  our  talented  and  skilled  workers  to 
other  States  as  they  sought  to  remove 
themselves  from  a  State  that  had  no 
better  sense  than  to  pass  a  right-to-work 
law.  I  heard  all  these  things. 

When  the  bill  was  finally  enacted  into 
law  and  while  it  had  initially  only  Re- 
publican support  in  being  presented,  it 
was  passed,  if  I  recall  correctly,  per- 
haps with  some  Democrats  supporting 
It.  as  well. 

Interestingly  enough,  and  I  make  this 
point,  the  Democratic  platform  from 
1963  on  in  Wyoming  has  contained  a 
plank  calling  for  the  repeal  of  right-to- 
work. 

Just  last  week  I  was  back  in  Wyoming 
attending  the  Republican  State  Con- 
vention, and  just  last  week,  at  the  same 
time,  the  Democrats,  many  of  whom  are 
good  friends  of  mine,  were  involved  in 
their  State  Democratic  Convention,  and 
there  was  a  proposal  made  and  supported 
on  the  floor  calling  for  the  deletion  in 
the  Democratic  platform  of  the  right-to- 
work  plank  as  a  law  that  should  be 
stricken  from  the  books. 

The  argument  that  was  made  in  sup- 
port of  deleting  from  the  Democratic 
platform  the  program  calling  for  the 
repeal  of  rlght-to-work  in  Wyoming  was 
that  a  number  of  able  Democratic  candi- 
dates for  the  State  legislature  were  de- 
feated because  that  part  of  the  Demo- 
cratic platform  was  unacceptable  to  a 
majority  of  the  voters. 

Mr.  President,  this  Is  not  Republican 
propaganda.  I  am  stating  what  the 
Republicans  said.  We  did  not  say  any- 
thing about  right-to-work.  I  dp  not  know 
what  eventually  may  have  come  of  the 
resolution,  but  there  was  a  rejection  by 
the  Platform  Committee,  in  the  Repub- 


lican platform,  of  our  often  repeated 
statement  that  we  support  right-to-work 
We  think  it  is  a  nonissue  any  more,  and 
we  thought  it  was  redundant.  We 
thought  there  was  no  point  in  saying  one 
more  time,  as  a  few  believed  we  should, 
that  we  support  rlght-to-work.  It  is  tw;- 
cepted  in  the  State.  But  I  am  talking 
about  the  Democratic  platform.  I  am 
talking  about  what  knowledgeable  Dem- 
ocrats in  Wyoming  recognized. 

To  quote  one  of  the  spokesmen — I 
cannot  say  it  precisely,  but  this  is  essen- 
tially it — he  said:  "This  plank  in  our 
platform  calling  for  repeal  of  right-to- 
work  laws  in  Wyoming  hangs  as  an  alba- 
tross aroimd  the  necks  of  candidates  for 
the  State  legislature  from  the  Democra- 
tic Party." 

Why  do  they  say  this?  They  are  real- 
ists. They  know  what  is  going  on.  They 
are  well  aware  of  the  fact  that  Wyoming 
has  an  unequaled  climate  now  in  which 
people  can  work. 

Our  personal  income  has  risen  more 
sharply  in  Wyoming  than  it  has  in  al- 
most any  other  State.  There  are  fewer 
people  unemployed  in  Wyoming — the 
last  time  I  checked — a  fewer  percentage 
of  unemployed  qualified  workers,  than 
in  any  other  State. 

Despite  the  predictions  and  the  prog- 
nostications made  to  me  when  I  was 
Governor  of  Wyoming  back  In  1963  that 
the  passage  of  the  right-to-work  law 
would  cause  workers  to  flee  Wyoming, 
exactly  the  opposite  has  happened. 
Workers  have  come  into  Wyoming. 
There  are  good  Jobs  there.  There  are 
well-paying  jobs  there.  Communities  are 
growing.  Activity  of  all  kinds  has  been 
on  the  move  upward. 

As  a  matter  of  fact,  the  only  negative 
aspect  to  Wyoming's  economic  picture 
in  recent  years  has  been  the  deplorable 
situation  on  farms  and  ranches  which 
has  been  brought  about  not  by  rlght-to- 
work.  It  has  not  been  Influenced  by 
right-to-work  one  way  or  another.  It  has 
been  brought  about  by  virtue  of  the  fact 
that  farm  and  ranch  income  has  plum- 
meted, as  the  distinguished  occupant  of 
the  chair,  the  Senator  from  Arkansas 
(Mr.  Hodges),  recognizes. 

In  1973.  the  average  Income  on  the 
typical  farm  and  ranch  in  Wyoming — 
and  these  are  USDA  flgures — was  $14,- 
788.  That  is  what  the  farmer  and  his 
wife  and  family  had  left  over  to  com- 
pensate them  for  all  their  personal  ef- 
forts after  the  bills  had  been  paid — $14.- 
788  in  1973.  By  1976.  that  figure  had 
dropped  to  $241.  I  did  not  say  $2,410.  Mr. 
President.  I  said  $241.  That  is  all  the 
average  farmer  and  rancher  in  Wyoming 
had  left  over  after  he  had  paid  his  bills, 
after  he  had  paid  his  employees,  after 
he  had  paid  his  taxes  to  the  county  and 
to  the  State.  That  Is  the  only  sad  part  of 
the  economic  picture  of  Wyoming. 

I  am  sure  Senators  can  understand 
why  I  have  been  concerned,  when  Mr. 
Bosworth.  on  the  President's  Council — 
I  think  he  is  to  study  and  make  recom- 
mendations to  the  President  of  the 
United  States  with  respect  to  inflation 
and  other  concerns — recommended  a 
few  weeks  ago  that  one  of  the  ways  to 
combat  inflation  in  this  country  Is  to 
reduce  the  cost  of  living  by  lowering  the 
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cost  of  food  in  America.  He  thought 
that  could  best  be  done — and  his  sugges- 
tion was  specific — by  our  Importing 
more  beef  and  more  red  meat  into 
America. 

I  was  concerned  about  that,  because  I 
happen  to  know  a  little  about  the  cow 
business.  My  banker  does  not  think  I  do. 
He  says:  "It's  perfectly  obvious,  when  I 
look  at  your  financial  statement,  that 
you  don't  know  anything  about  it.  You're 
losing  money,  and  yet  you're  still  in  the 
business." 

Anyway,  I  think  I  know  a  little  about 
that.  I  used  to  be  president  of  the  Wyo- 
ming Stock  Growers  Association.  At  one 
time,  I  was  president  of  the  American 
National   Cattlemen's  Association. 

Obviously,  although  the  holding  of 
those  positions  does  not  ascribe  any  in- 
telligence to  the  speaker.  I  must  observe 
that  it  has  been  a  fact — one  that  I  have 
observed — that  the  typical  cowman  in 
this  country  never  has  wanted  to  have 
the  Government  into  his  business.  We 
have  not  been  subsidized.  The  corngow- 
ers  and  the  cottongrowers  smd  other 
people  in  agriculture  over  the  years  have 
been  subsidized.  As  we  can  recall,  those  of 
us  who  are  old  enough — and  I  suspect 
that  would  not  include  everyone  in  the 
Chamber  at  the  moment,  by  all  means — 
but  those  of  us  who  are  old  enough  can 
recall  back  in  World  War  II  days.  I  think 
in  1945.  when  there  was  real  concern 
about  the  ability  of  the  U.S.  farms  to  pro- 
duce enough  food  and  fiber  for  the  suc- 
cessful continuance  of  our  war  effort  and 
to  provide  at  the  same  time  the  food 
necessary  for  our  allies  around  the  world, 
many  of  whose  lands  were  rendered  un- 
usable for  farming,  whose  farms  had 
been  stripped  of  all  help.  In  order  to  in- 
sure that  we  might  have  the  necessary 
outpouring  of  agricultural  products  to 
meet  the  challenge,  the  Congress  of  the 
United  States  wisely  passed  a  law  guar- 
anteeing price  supports  for  wheat. 

It  is  true  that  there  were  not  any  able- 
bodied  young  workers  on  the  farms  and 
ranches — or  few  indeed — in  the  United 
States  at  that  time.  We  had  the  greatest 
outpouring  of  wheat  that  ever  had  been 
seen.  It  amazed  the  world.  It  even 
amazed  us. 

This  came  about  because  the  Congress 
of  the  United  States  seized  upon  a  well- 
known  economic  fact  of  life,  and  that  is. 
if  you  want  to  guarantee  a  result  that 
can  be  predicted,  insofar  as  production 
goes,  all  you  have  to  do  is  to  guarantee  a 
profit — and  that  Is  what  we  did.  We 
guaranteed  a  profit  for  wheat,  and  the 
outpouring  of  wheat  was  phenomenal. 

I  could  talk  a  long  time  about  that 
facet  of  agricultural  economics.  I  shall 
not  do  that.  I  called  attention  to  what 
we  had  done  as  a  nation,  In  Insuring  that 
we  had  enough  wheat  to  bring  to  a  suc- 
cessful conclusion  World  War  n.  Inso- 
far as  food  was  concerned,  simply  to  il- 
lustrate that  we  all  know  that  since  1930. 
when  the  Government  got  into  the  busi- 
ness of  supporting  different  kinds  of 
agricultural  products,  it  learned  a  lesson 
that  is  an  old  one.  This  lesson  has  been 
known  for  centuries:  If  you  guarantee 
somebody  a  profit,  you  are  going  to  have 
more  production  than  you  may  want. 


more  than  you  can  afford  to  pay  for. 
That  is  exactly  what  happened  In  the 
United  States. 

So,  with  a  guarantee  of  profit,  in- 
evitably must  come  controls  in  order  to 
Insure  that  the  taxpayers  of  the  country 
are  not  going  to  pay  for  a  lot  more  of 
something  than  they  need.  It  is  that 
simple. 

I  was  talikng  about  the  cow  business, 
and  I  was  saying  that  the  typical  cattle- 
man in  this  country  had  observed  what 
had  happened  on  the  farms  of  America, 
and  he  knew  that  it  was  not  too  long 
after  we  started  supporting  prices  that 
everyone  wanted  to  get  In  on  a  good 
thing.  If  you  can  have  someone  guarantee 
you  that  all  you  are  going  to  have  to  do  in 
order  to  be  guaranteed  a  profit  is  to  get 
Into  the  buslnesSr  there  will  be  lots  of 
people  getting  Into  the  business,  and  that 
Is  exactly  what  was  happening.  Cattle- 
men did  not  want  that.  They  would  not 
have  minded  higher  prices.  I  would  not 
have  minded  higher  prices  nor  would 
anyone  else  in  the  business  these  last 
few  years  have  minded  higher  prices. 

But  we  did  not  want  some  bureaucrat 
telling  us  what  to  do.  And  there  are  a 
lot  of  good  bureaucrats.  It  has  been  my 
pleasure  to  know  a  lot  in  this  town,  and 
I  will  say.  by  smd  large,  I  have  had  to 
change  my  mind  about  the  people  who 
serve  silently,  skillfully,  and  ably  for 
Government.  It  is  simply  this:  Most  peo- 
ple who  work  for  Goverrmient  are  decent, 
honest,  and  dedicated  individuals  trying 
to  do  their  best.  That  Is  not  the  Impres- 
sion most  people  have  around  the  coun- 
try. If  you  have  had  trouble  with  Govern- 
ment, If  someone  has  told  you  what  you 
must  do.  It  Is  awfully  easy  to  join  the 
chorus  of  those  who  denounce  faceless 
bureaucrats.  I  cannot  do  that  any  more. 
I  used  to  do  It.  I  used  to  be  a  participant 
In  the  clamor  of  those  who  were  saying 
If  we  could  just  get  rid  of  these  bureau- 
crats we  would  be  better  off. 

What  I  do  know  is  that  If  you  have 
laws  and  if  they  are  going  to  work  and  if 
they  Include  paying  prices  over  and 
above  what  the  market  place  would  sup- 
port for  the  products  you  produce,  .--ooner 
or  later  someone  is  going  to  have  to  blow 
the  whistle,  and  the  bureaucrats  have 
been  blowing  the  whistle.  They  have  no 
other  choice  but  to  blow  the  whistle.  They 
had  to  blow  the  whistle  because  the  law 
said  there  shall  be  some  limits. 

We  have  tried  several  ways  to  Impose 
those  limits.  One  was  by  imposing  acre- 
age controls.  But  lots  of  people  think 
that  If  you  are  not  smart  enough  to  do 
anything  else,  you  could  always  be  a 
farmer.  There  has  been  an  old  cliche 
that  I  think  may  have  started  In  Europe. 
I  understand  In  Germany  when  you  call 
someone  a  farmer  that  Is  considered  a 
term  Implying  considerable  derogation. 
I  suppose  In  this  country  It  Is  not  un- 
usual for  lots  of  people  to  think  that  a 
farmer  does  not  have  to  be  too  smart  In 
order  to  make  a  living.  Maybe  It  comes 
about  because  he  Is  presumed  to  have  a 
garden,  he  is  presumed  to  have  an  op- 
portunity that  is  denied  most  urban 
dwellers  to  take  advantage  of  good  old 
mother  nature  to  put  some  food  on  the 
table.  But  nevertheless,  the  fact  is  that 
fanners  respond,  as  does  anyone  else. 


given  an  economic  set  of  facts  that  makes 
it  profitable  to  do  certain  things. 

The  cattlemen  of  America  did  not  want 
to  have  Government  tell  them  how  many 
cows  they  can  run.  They  did  not  want  to 
have  Government  come  onto  their 
ranches  and  tell  them:  "You  are  going 
to  keep  this  pasture  here  out  of  produc- 
tion Insofar  as  meat  Is  concerned.  You 
cannot  raise  cattle  on  it."  We  did  not 
want  to  have  Government  telling  us.  In 
short,  how  to  run  our  business. 

Now,  I  referred  to  my  past  role  as  a 
member  of  some  livestock  organizations 
simply  to  point  out  that  I  think  I  know. 
I  believe  I  know.  I  am  certain  I  know 
what  the  average  rancher  thinks  about 
this  business.  So.  we  did  not  want  to  have 
the  help  that  might  come  In  the  short 
term  from  a  Government-financed  pro- 
gram that  would  raise  the  prices.  So  we 
suffered  along  as  we  saw  our  average 
ranch  incomes  plummet  from  1973  when 
they  stood  at  $14,786  down  to  $241  net 
for  the  whole  farmer  ranch,  average, 
USDA  flgures.  In  1976. 

We  needed  help.  But  we  were  willing  to 
wait  until  the  economic  facts  of  life 
turned  things  around,  and  Indeed  they 
have  started  finally  to  turn  around. 

So  I  was  distressed  when  Mr.  Bosworth 
suggested  that  we  ought  to  be  importing 
more  meat  into  the  United  States.  I 
thought  that  he  might  have  been  a  little 
more  evenhanded  and  a  little  fairer  to 
the  livestock  industry  to  say  to  the  Amer- 
ican people:  "You  have  had  a  great  thing 
going  for  you  for  4  years ;  you  have  been 
able  to  buy  hamburger  and  steak  and  any 
kind  of  meat  about  that  you  wsmted  to 
buy  at  really  basement  bargain  prices." 
That  was  what  the  facts  were.  In  the 
United  States,  the  average  customer,  the 
average  consumer,  spends  I  think  about 
17  percent  of  his  take-home  pay  for  food. 
There  Is  not  any  other  country  In  the 
world  that  starts  to  approach  the  bar- 
gain we  have  on  food  In  the  United 
States.  There  Is  not  another  country  in 
the  world  that  Uves  as  well.  There  is  not 
cmother  country  in  the  world  that  has 
the  wide  range  of  food  products  available 
for  purchase  on  the  shelves  of  grocery 
stores  that  we  have  here. 

I  was  raised  In  western  Wyoming,  and 
I  can  recall  the  time  that  the  first  green 
thing  we  saw,  the  first  green  thing  we  ate 
In  the  spring  was  water  cress.  I  am  told 
that  the  Hayden  expedition,  when  it 
went  up  to  see  what  had  been  pur- 
chased to  explore  Yellowstone  Park  and 
to  get  Into  the  more  difficult  Inaccessible 
areas  of  the  Louisiana  Purchase,  recog- 
nized that  those  who  would  follow  would 
need  something  green  to  eat.  So  they 
dropped  water  cress  seeds  In  those  great 
springs  that  we  have  In  the  West,  some 
of  which  are  on  the  ranch  that  I  owe 
money  on  to  the  bank.  That  Is  why  I  am 
Interested  In  the  price  of  cows  getting  a 
little  bit  better. 

The  first  thing  that  we  ate  in  the 
spring  was  water  cress.  There  were  not 
any  roads  open.  We  could  not  afford  to 
pay  for  fruit  to  be  shipped  in  from 
southern  California  or  from  Mexico  or 
garden  produce  from  Florida  as  Is  true 
now.  We  had  meat,  potatoes,  rutabagas, 
carrots,  and  things  that  could  be  kept 
In  the  cellar  under  sand  In  the  wlnter- 
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time.  But  we  got  along  all  right.  I  am 
not  complaining.  We  were  lucky.  My 
father  and  mother  were  very  great  citi- 
zens. I  do  not  deserve  the  inheritance 
I  have  because  I  do  not  measure  up  to 
the  dedication  that  their  lives  demon- 
strated in  seeing  flrst  that  they  took 
care  of  themselves  and  they  took  care  of 
their  children ;  and  if  that  concept  could 
be  expanded  upon  today,  I  should  think 
that  Oovemment  would  have  fewer 
problems  than  it  has  today. 

But  suffice  it  to  say  that  the  average 
American  today  eats  exceedingly  well 
and  he  has  more  money  left  over.  He  has 
a  greater  percentage  of  his  income  left 
over  than  any  other  person  on  the  face 
of  the  Earth  to  live  well.  And  that  is  true 
in  Wyoming.  It  is  true  in  great  measure 
in  Wyoming.  And  it  is  true  In  Wyoming 
that  workers  there  find  jobs  readily 
available.  They  find  wages  high.  They 
find  employers  considerate  and  working 
conditions  good.  And  they  find  all  of 
these  things  in  the  State  that  has  a 
right-to-work  law.  So  I  am  not  per- 
suaded by  the  arguments  that  I  hear  on 
the  floor  here  today  that  we  need  a  labor 
reform  law.  I  have  talked  to  a  number 
of  people  in  Wyoming.  We  have  had 
letters  from  a  number  of  people. 

We  have  asked  what  will  this  law  do 
for  Wyoming?  We  have  asked  union 
representatives  that  question,  and  they 
are  hard  pressed  to  give  us  any  answers. 
They  cannot  call  attention  specifically 
to  very  much  in  this  bill  that  makes  sense 
to  a  Wyoming  worker  because  all  he 
has  got  to  do  is  look  around  to  see  how 
relatively  well  off  he  is  as  compared  to 
workers  elsewhere. 

I  think  our  labor  laws  are  not  perfect. 
I  have  felt  that  way  for  some  time.  I 
have  not  been  privileged  to  hear  all  of 
the  debate  on  this  bill,  and  I  by  no  means 
am  an  expert  on  the  bill.  But  I  do  have 
a  few  feelings  that  I  think  may  be 
worthy  of  reflection  that  I  wotild  like 
to  offer. 

Senator  Paul  Fannin  of  Arizona,  a 
Member  of  this  body  for  12  years,  and 
I  proposed  some  changes  in  the  law.  I 
think  it  can  be  documented  without  any 
question  of  a  doubt  that  the  violence  and 
threats  to  life  and  to  property  come  in 
far  greater  measure  today  from  unions 
and  union  leaders  than  from  employers 
in  America  today. 

While  I  have  not,  as  an  individual, 
been  engaged  in  those  kinds  of  activities 
that  would  give  me  the  ability  to  speak 
from  first-hand  knowledge  about  that 
fact.  I  do  know  some  things  that  have 
gone  on. 

One  of  my  brothers-in-law  joined  a 
union.  He  did  not  want  to  join  the  union, 
but  he  concluded  he  had  better  join  the 
union  if  he  wanted  to  get  a  job,  and  if  he 
wanted  to  be  sure  that  he  did  not  have 
something  happen  to  his  personal  prop- 
erty or  to  himself . 

I  can  recite  other  cases.  One  of  the 
situations  in  western  Wyoming  involves 
or  involved  a  man  who  chose  not  to  join 
a  union,  and  in  Wyoming  they  have  that 
right.  Despite  repeated  attempts  by 
union  organizers  to  get  him  to  join,  he 
steadfastly  refused  to  join. 

Finally  one  morning  the  imion  was 
persuasive.  The  story  goes  that  as  he 


came  to  work  he  found  himself  sur- 
rounded by  20  of  his  fellow  workers  and. 
in  essence,  they  said  to  him.  "Do  you 
want  to  join  the  union  this  morning  or 
do  you  want  someone  to  be  calling  your 
wife  later  on  today  saying  that  you  had 
apparently  fallen  down  a  mine  shaft,  be- 
cause your  body  was  picked  up  some  600 
feet  below  the  surface?" 

He  joined  the  union. 

Mr.  WILLIAMS.  Mr.  President,  will 
the  Senator  yield  at  that  point  for  a 
question? 

Mr.  HANSEN.  I  would  be  happy  to 
yield. 

Mr.  WILLIAMS.  Was  that  in  Wyo- 
ming? 

Mr.  HANSEN.  Yes. 

Mr.  WILLIAMS.  Is  there  any  possi- 
bility that  that  kind  of  conduct  is  ex- 
cluded in  any  way  from  criminal  law?  Is 
not  that  a  crime  clear  and  simple?  Could 
not  law  enforcement  reach  out  and  take 
that  man  by  the  scruff  of  the  neck  and 
haul  him  into  court  and  give  him  a  trial? 
If  he  made  that  kind  of  threat,  that  is 
the  worst  kind  of  crime.  Do  you  mean  to 
tell  me  that  the  Wyoming  law  would  not 
reach  that? 

Mr.  HANSEN.  I  did  not  say  that 
Wyoming  law  did  not  reach  that.  I  say 
to  my  good  friend  from  New  Jersey  what 
I  have  reported  to  him  is  what  I  under- 
stand has  happened. 

Now  I  am  going  to  say  to  the  Senator, 
sure,  the  Wyoming  law,  if  these  facts 
could  be  brought  into  court,  could  reach 
that.  But.  you  know.  I  do  not  think  my 
good  friend  from  New  Jersey  is  naive 
enough  to  suggest  for  a  moment  that 
these  kinds  of  things  do  not  happen. 

Mr.  WILLIAMS.  Of  course,  they  hap- 
pen, and  we  have  tough  criminal  law. 
We  have  a  bill  here  that  is  not  criminal 
law.  There  are  no  penalties,  there  is 
nothing  punitive  in  this.  This  is  a  reme- 
dial law  to  make  that  great  combination 
of  labor-management  work.  When  there 
are  any  threats  of  that  kind  of  action, 
we  have  abundant  criminal  law.  That 
is  not  our  province  here. 

Mr.  HANSEN.  All  right.  Let  me  ask  my 
friend  from  New  Jersey  where  was  the 
law  enforcement  when  trucks  were  be- 
ing shot  at,  when  coal  was  being  dumped 
on  highways,  when  all  kinds  of  trouble 
was  taking  place?  If  the  law  works,  and 
if  it  is  in  place,  and  if  what  I  say  is  not 
true,  how  did  it  happen  that  things 
broke  down,  as  they  did  earlier  this 
year? 

Mr.  WILLIAMS.  All  I  can  say  is  if  those 
who  are  guilty  of  these  atrocious  actions 
are  not  prosecuted,  that  is  a  failure.  If 
the  violation  is  within  the  Federal  area. 
is  within  the  whole  establishment  under 
the  Attorney  Oeneral.  the  U.S.  attor- 
neys  

Mr.  HANSEN.  Let  us  be  sure  we  un- 
derstand about  whom  the  Senator  is 
talking.  He  is  talking  about  Oriffln  Bell, 
the  Attorney  Oeneral  of  the  United 
States?  Is  the  Senator  condemning  him? 

Mr.  WILLIAMS.  No.  no. 

Mr.  HANSEN.  I  am  sorry. 

Mr.  WILLIAMS.  I  am  saying  if  there 
is  a  failure  of  enforcement.  If  it  is  a 
Federal  case  it  is  a  failure  of  the  Fed- 
eral criminal  justice  establishment.  If  it 


is  a  State  matter  it  is  a  failure  of  State 
criminal  enforcement. 

My  only  point  Is  it  has  nothing  to  do 
with  the  subject  matter  that  is  before 
the  Senate  now. 

Mr.  HANSEN.  I  suppose  what  my  good 
friend  from  New  Jersey  is  saying — and 
I  apologize  if  I  sounded  a  little  vehe- 
ment, but  I  do  get  worked  up.  because  I 
know,  as  I  am  certain  my  good  friend — 
and  he  is  my  good  friend,  and  he  is  an 
admired  man.  as  indeed  he  deserves  to 
be — knows  as  well  as  I  know  that  the 
abuses  that  take  place  today  involving 
working  peonle  come  in  far  greater  num- 
ber and  with  far  greater  frequency  as 
a  result  of  imion  activity  and  the  efforts 
made  to  expand  union  dominance  in 
labor  fields  than  they  come  from  the 
other  side. 

I  do  not  say.  and  I  am  not  charging, 
that  this  bill  does  not  reach  into  some 
of  these  areas.  But  what  I  am  saying 
is  that  Paul  Fannin  and  I  tried  imsuc- 
cessfully  to  give  the  workers  of  this 
country  an  opportimity — only  an  oppor- 
tunity— to  vote  by  secret  ballot  if  they 
wanted  to  say  that  a  strike  had  gone  on 
long  enough,  if  they  wanted  to  say  that. 
"we  are  willing  to  accept  the  terms  that 
have  been  offered  by  management." 

I  do  not  recall  my  friend  from  New 
Jersey  then  saying  he  thought  that  was 
a  good  idea.  I  do  not  recall  that  he  said, 
nor  do  I  believe  the  Senator  from  New 
York  (Mr.  Javits),  one  of  my  very  dis- 
tinguished and  esteemed  friends,  a  very 
knowledgeable  person  and.  I  think,  one 
of  the  persons  who  participates  in  an 
informed  and  effective  way  on  more 
pieces  of  legislation  on  the  Senate  floor 
than  any  man  I  know — at  least  that  is 
my  feeling,  and  I  have  nothing  but  the 
highest  regard  for  him.  and  I  have  noth- 
ing but  the  highest  regard  for  my  friend 
from  New  Jersey— but  I  do  not  recall 
their  saying  that  "this  bill  proposed  by 
Paul  Fannin  and  Cliff  Hansen  has 
some  merit." 

I  do  not  recall  that  there  were  any 
leaders  In  labor  coming  forward  and 
saying,  "this  seems  to  be  well  within 
the  democratic  process." 

I  do  not  think  we  found  much  help. 
So  I  am  just  taking  this  opportunity. 
Mr.  President,  to  say  let  us  not  close 
our  eyes  to  some  of  the  real  issues  in 
America  today.  You  know,  I  learned  long 
ago  if  you  want  to  pass  a  bill,  the  first 
thing  to  do  is  to  give  it  a  sexy  name, 
and  one  of  the  sexy  names  is  reform. 

Who  can  be  against  reform?  Gener- 
ally, the  connotation  reform  hM  Is  that 
things  are  going  to  be  made  better,  we 
are  not  going  to  turn  the  clock  back,  we 
are  not  going  to  do  something  wrong, 
we  are  going  to  make  it  better.  That  is 
about  what  reform  means. 

All  I  am  saying  is  that  there  could  be 
a  lot  of  merit  in  this  bill.  I  do  not  doubt 
that  at  all.  But  I  just  wanted  to  have  my 
moment  on  the  stage  to  address  some 
other  Issues  that  I  think  should  also  be 
of  concern  to  most  Americans — some 
concerns  that  I  have,  that  I  happen  to 
know  something  about. 

It  is  all  well  and  good  to  say,  "There 
are  laws  on  the  books  that  prevent  this 
from  happening."  There  were  laws  on 
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the  books  that  said  the  members  of  the 
postal  union  could  not  strike. 

Mr.  WILLIAMS.  Mr.  President.  wUl 
the  Senator  yield? 

Mr.  HANSEN.  1  yield. 

Mr.  WILLIAMS.  To  receive  a  measure 
of  acclaim  and  applause  from  the  Sen- 
ator from  New  Jersey?  I  am  particularly 
pleased  that  I  heard  the  Senator's 
speech,  and  sis  one  from  a  metropolitan 
State  it  was  particularly  informative  in 
certain  aspects  of  the 

Mr.  HANSEN.  Do  you  mean  the  part 
I  have  already  given,  or  what  I  am  about 
to  give? 

Mr.  WILLIAMS.  No,  no.  the  part  of 
your  speech  dealing  with  the  farm  econ- 
omy, and  the  forces  that  will  encourage 
production  and  the  problems  we  will  face 
in  the  farm  economy.  As  a  long  ago 
farmer,  as  a  kid,  it  took  me  back  to  a 
life  that  I  loved,  the  life  of  the  farm. 

Mr.  HANSEN.  I  will  say  to  my  good 
friend  from  New  Jersey — tind  I  will  be 
happy  to  yield  further  to  him— you 
know.  I  had  illusions  at  one  time  that  I 
might  like  to  study  law,  and  the  dean  of 
the  college  of  law  in  Wyoming  inter- 
viewed me.  I  had  had  about  3 '/a  years  of 
college  work,  and  he  made  a  very  flatter- 
ing observation  to  me  after  looking  over 
my  credits  and  my  academic  interests 
and  everything.  He  said  to  me,  "Cliff,  I 
think  you  will  make  a  greater  farmer." 

So  I  did  not  study  law.  I  suspect  that 
he  may  have  been  very  charitable  in 
giving  me  that  accolade  and  predicting 
a  great  future  for  me  in  agriculture.  But, 
as  a  former  colleague  of  ours  used  to  say, 
Milward  Simpson 

Mr.  WILLIAMS.  I  remember  him  well. 

Mr.  HANSEN.  Who  was  a  Member  of 
this  body  from  my  State: 

I  was  selected  as  the  man  most  likely  to 
sack  seed. 

That  is  why  I  did  not  try  the  law. 

I  yield  to  the  Senator  from  New  Jersey. 

Mr.  WILLIAMS.  I  appreciate  the  cour- 
tesy of  the  Senator  from  Wyoming.  In 
the  earlier  remarks  the  Senator  made  as 
to  the  situation  in  Wyoming  with  respect 
to  section  14b  and  right-to-work.  I  want 
to  make  sure  the  Record  reflects  at  this 
point  that  that  section  of  the  law  is  not 
involved  in  the  bill  that  is  before  us. 
There  are  no  efforts  to  deal  with  it.  to 
change  it.  to  repeal  it.  to  tighten  it;  it  is 
not  a  part  of  this  bill.  But  it  was  interest- 
ing to  hear  the  Interpretation  of  its  ap- 
plication in  a  14b  rlght-to-work  State. 
Wyoming,  and  I  appreciated  that  also. 

Mr.  HANSEN.  I  thank  my  good  friend 
from  New  Jersey.  For  those  who  may  not 
know,  he  and  I  agree  on  far  more  issues 
than  we  disagree  on.  I  am  very  pleased 
and  proud  to  have  him  join  me,  as  has 
the  distinguished  senior  Senator  from 
New  York  (Mr.  Javits).  in  a  bill  to 
change  some  of  our  tax  laws  In  a  way 
that  I  think  will  be  exceedingly  helpful 
in  the  generation  of  capital,  which  I  be- 
lieve holds  the  key  to  expanded  employ- 
ment opportunities  in  this  country.  I 
would  be  derelict  indeed  if  I  were  not  to 
express  now  my  appreciation  to  both  of 
our  distinguished  colleagues  on  the  floor 
involved  with  me  in  that  issue:  and  let 
me  hasten  to  add  also  that  I  am  aware 
that  this  law.  or  rather  I  should  say  the 


bill  now  before  the  Senate,  being  con- 
sidered and  debated — perhaps  those  who 
may  read  what  I  have  said  may  wonder 
what  relevance  there  may  have  been  in 
those  observations  with  regard  to  this 
bill,  because  I  do  imderstand  that  14b  is 
not  one  of  the  issues  here. 

But  I  do  want  to  say,  Mr.  President, 
that  there  are  a  number  of  issues  in  this 
complex  society  of  ours,  and  I  do  not 
suppose  we  could  discuss  them  all  if  we 
were  to  spend  several  days  here — and  I 
would  not  doubt  at  all  but  that  we  may 
indeed  be  spending  several  days  here. 

There  are  things  that  I  would  like  to 
have  changed.  I  think  one  of  the  things 
that  ought  to  be  changed  is  the  oppor- 
tunity that  I  would  hope  at  some  time 
may  be  afforded  to  members  of  unions 
to  decide  if  they  want  to  terminate  a 
strike,  and  to  give  them  that  opportu- 
nity by  secret  ballot. 

I  underscore  those  words  "by  secret 
ballot."  because  I  think  without  a  doubt. 
if  we  are  honest  with  ourselves,  we  must 
recognize  that  few  indeed  will  be  those 
members  of  a  union  possessed  of  suffi- 
cient courage  and  with  the  necessary  de- 
tachment, considering  their  own  well- 
being  and  the  well-being  of  members 
of  their  families,  to  incur  the  animosity 
of  union  leaders  and  goons  who  some- 
times, contrary  to  the  motivations  of 
most  members  of  the  labor  force  in  this 
country — who  are  decent,  law-abiding. 
Crod-fearing  citizens — there  are  those 
few  who  will  carry  out  the  work  and  de- 
signs of  union  leaders  to  accomplish 
purposes  that  are  achievable  only  by 
clearly  illegal  means.  That  represents  the 
sort  of  activity  that  I  earlier  alluded  to 
when  I  spoke  about  truck  drivers  being 
shot  at. 

It  is  not  exclusively  in  the  coal  fields, 
by  any  means.  I  remember  a  few  years 
ago  a  farm  organization,  I  believe  it 
was — well,  I  hesitate  to  say  how  the 
union  members  referred  to  themselves 
and  their  particular  organization,  but 
they  were  determined  that  they  were  go- 
ing to  raise  the  price  of  agricultural 
products,  if  by  no  other  means,  by  keep- 
ing products  from  moving  to  market. 

They  were  active  in  the  West.  They 
actually  overturned  some  cattle  trucks, 
some  people  were  shot,  and  there  was 
property  damage  as  a  result  of  their  in- 
sane desire  to  have  their  way  despite  the 
fact  that  it  was  clearly  illegal. 

They.  too.  are  the  exception  rather 
than  the  rule  of  the  kind  of  behavior 
that  we  have  learned  to  expect  from  farm 
people  or  from  coal  miners  or  anybody 
else.  But  there  are  those  who  do  that, 
and  because  it  is  a  fact,  I  understand  full 
well  why  a  laboring  man  is  not  about  to 
publicly  express  a  sentiment  in  contra- 
diction of  what  the  union  is  calling  for. 

That  is  the  reason.  Mr.  President,  that 
Paul  Fannin  and  I  tried  to  have  an 
amendment  made  in  our  labor  laws 
which  would  give  workers,  the  people 
who  have  come  to  know  that  they  are 
going  to  get  their  bread  by  the  sweat  of 
their  brows,  and  they  know  that  while 
there  are  some  kinds  of  relief  and  help 
available  when  they  are  out  on  strike.  I 
think  by  and  large  they  would  far  sooner 
be  at  work,  contributing  to  America's 
production,  helping  satisfy  hiunan  needs. 


than  to  have  an  enforced  idleness  im- 
posed upon  them  and  have  to  rely  upon 
welfare  and  social  organizations  that 
understandably  would  be  concerned  with 
the  absence  of  income  and  the  devasta- 
ting effects  it  has  upon  their  wives  rnd 
families. 

But  they  know  better.  Mr.  President, 
than  to  take  actions  publicly  that  will 
incur  the  wrath  and  the  indignation  of 
union  leaders. 

They  know  what  sometimes  happens  to 
people.  They  read  about  Yablonsky. 
They  have  seen  people  in  their  own  ranks 
who  had  unfortunate  accidents  occur  to 
them  simply  because  what  they  wanted 
to  do  did  not  accord  with  what  was  the 
imion  plan. 

I  am  pleased  that  in  one  respect  we 
have  this  focus  of  interest  upon  labor 
law  reform.  I  wish  it  were  a  bill  that  I 
could  enthusiastically  support  because  I 
recognize,  as  does  the  distinguished  Sen- 
ator from  New  Jersey  and  the  distin- 
guished Senator  from  New  York,  that 
changes  are  necessary  and  should  be 
made. 

Before  we  have  concluded  considering 
this  legislation.  I  would  hope  that  we 
would  give  our  friends  on  each  side  of 
the  aisle — and  this  is  one  of  those  issues 
that  does  not  divide  itself  between 
Democrats  and  Republicans  by  any 
means  as  it  cuts  across  the  full  spectrum 
of  Senate  membership — a  chance  to  ex- 
amine some  of  these  other  issues  which 
address  the  valid  and  legitimate  con- 
cerns of  working  men  and  women  in  this 
country  to  see  that  we  give  them  an  op- 
portunity to  express  themselves  in  a 
manner  which  will  be  reflective  of  their 
deeply  held  personal  views  and,  at  the 
same  time,  not  expose  them  to  risks  of 
injury  either  to  themselves,  their  fam- 
ilies, or  their  properties. 

I  think,  if  I  may  say  so.  these  are 
pretty  basic  issues.  As  my  good  friend 
from  New  Jersey  said,  we  do  have  laws 
on  the  books,  seemingly,  that  can  be 
used.  There  is  no  doubt  about  that.  It  is 
against  the  law  to  kill  a  man;  it  is  against 
the  law  to  harm  him;  it  is  against  the 
law  to  threaten  him. 

Mr.  President,  I  will  be  happy  to  yield 
to  my  good  friend  from  South  Carolina 
without  losing  my  right  to  the  floor. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  a  member  of  my 
staff.  Ashley  Thrift,  be  granted  the  priv- 
ilege of  the  floor  during  the  consideration 
of  the  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  I  thank  my  colleague 
from  Wyoming.  He  is  making  an  out- 
standing presentation  and  I  associate 
myself  with  his  remarks. 

Mr.  HANSEN.  I  am  deeply  grateful  to 
my  good  friend  from  South  Carolina. 

Mr.  President.  I  was  talking  about 
some  rights  I  think  we  should  extend 
early  on  to  workers. 

We  are  proud  of  our  country.  We  are 
proud  of  the  rights,  opportunities,  and 
privileges  that  we  have,  despite  the  fact 
that  we  may  not  have  them  as  widely 
held  and  shared,  as  I  wish  were  the  case. 
We  continue  to  be,  nonetheless,  the  envy 
of  most  of  the  rest  of  the  world,  because 
while  we  have  not  reached  Utopia  we 
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have  come  so  much  closer  to  it  than  Is 
true  with  most  of  the  people  throughout 
the  world  today.  It  is  understandable 
that  they  would  look  upon  America  smd 
upon  the  Statue  of  Liberty  in  New  Yorlc 
harbor  as  symbols  of  hope  and  as  an 
ideal,  a  goal,  that  they.  too.  might  well 
see  emulated  in  their  own  countries. 

We  are  never  going  to  have  a  perfect 
society.  I  know  that.  Everybody  here 
knows  that.  I  do  think  the  proposal  that 
Senator  Fannin  and  I  made  has  a  lot  of 
merit. 

It  is  difficult.  Not  many  people  have  the 
courage  to  stand  as  one  of  our  distin- 
guished colleagues  did  Just  recently,  the 
Senator  from  Connecticut,  and  to  speak 
out  as  clearly  as  he  did. 

I  would  Just  have  to  say  that  if  there 
should  be  a  second  edition  of  "Profiles  in 
Courage."  Mr.  President,  I  would  have  to 
cast  my  vote  for  the  distinguished  Sen- 
ator from  Connecticut  for  his  Innate, 
basic  honesty. 

I  do  not  at  all  mean  to  say  that  he  was 
right  and  somebody  else  was  wrong.  I  am 
not  saying  that.  All  I  am  saying  is  that 
I  believe  Senator  Abe  Ribicoff  demon- 
strated some  of  the  greatest  courage  I 
have  seen  shown  on  this  Senate  floor 
since  I  have  been  here.  I  admire  him 
and  I  greatly  respect  him  as  an  indi- 
vidual. I  respect  people  of  Jewish  origin 
for  the  important  contribution  they  have 
made  to  America.    . 

It  is  understandable  that  they  would 
have  influence  far  and  away  beyond  the 
proportion  that  their  numbers  repre- 
sent in  the  total  population  of  the 
United  States  because,  by  and  large, 
their  perception,  their  ability,  and  their 
dedication  certainly  command  the  re- 
spect that  they  so  richly  deserve. 

Mr.  President,  I  would  hope  that  be- 
fore we  get  through  we  can  persuade  the 
sponsors  of  this  bill  to  look  at  the  whole 
picture.  In  my  mind,  what  is  wrong  with 
this  particular  piece  of  legislation  is  that 
it  has  singled  out  myopically  one  narrow 
part  of  the  bigger  labor  picture.  It  seeks 
to  address  some  of  the  wrongs.  I  do  not 
at  all  deny  that  there  are  wrongs.  I  do 
not  deny  at  all  that,  insofar  as  it  has 
been  able,  management  has  seized  upon 
opportunities  to  change  things  or  to  In- 
fluence decisions  to  their  advantage.  I 
grant  that.  But  I  think  we  would  be  de- 
luding ourselves  if  we  were  to  believe  for 
a  moment  that  there  are  not  even 
greater  concerns  which  should  be  ad- 
dressed. 

I  cannot  believe,  for  example,  that 
there  were  not  a  lot  of  people  in  this 
country  in  past  strikes,  which  have  oc- 
curred not  only  in  the  coalfields  but  in 
transportation,  in  any  part  of  our  indus- 
trial activity  we  want  to  look  at.  who 
would  have  decided  it  is  time  to  stop,  it 
is  time  to  say,  "We  have  done  our  best 
in  trying  to  nvove  the  balance  toward 
our  side,  and  though  we  have  not  gotten 
it  as  far  over  as  we  think  is  right  it  is 
time  to  stop  and  consider  that  the  other 
factors  that  have  to  be  weighed  are 
going  to  tip  the  scale  in  balance  and  that 
we  had  better,  as  we  say,  knock  it  off 
and  go  back  to  work." 

I  think  that  is  a  decision  that  has  per- 
sonally been  reached  by  many  workers 
in  this  country,  members  of  organized 


labor,  but  it  did  not  become  a  fact  for 
one  reason  only:  They  did  not  dare  to 
incur  the  wrath  of  the  leaders  of  or- 
ganized labor.  They  did  not  dare  go 
against  the  seemingly  visible  tide.  They 
did  not  have,  in  a  word,  the  right  to 
express  themselves  by  secret  ballot. 

That  is  one  of  the  reasons  that  I  am 
concerned  about  the  conclusion  reached 
by  the  Judge  in  examining  the  J.  P. 
Stevens  case,  and  saying,  obviously  the 
workers  wanted  to  belong  to  a  union  or 
why  would  they  have  petitioned  for  the 
right  to  vote  on  union  organization? 

To  those  who  reach,  as  did  one  Judge, 
that  conclusion,  I  can  say  only  the  reason 
is  very  simple.  If  a  union  organizer  is 
around  and  if  you  think  it  may  not  be 
healthy  for  you  as  an  individual,  and 
may  not  be  beneficial  to  members  of  your 
family,  to  incur  the  hostility  of  a  union 
organizer,  it  is  a  pretty  simple  thing  to 
say,  "I  would  like  to  see  a  vote."  But  it 
does  not  follow  at  all  that,  if  you  say 
that,  you  can  be  counted  upon  to  vote 
for  the  imposition  of  a  imion  organiza- 
tion which  would  include  you  as  one  of 
its  members. 

We  have  learned,  long  ago.  to  the  envy 
of  the  Russians  and  of  all  of  those  coun- 
tries that  have  only  one  man's  name  on 
the  ballot,  that  we  have  the  unique  op- 
portunity in  the  United  States  of  ex- 
pressing safely  and  securely,  in  the  pro- 
tection of  a  voting  booth,  that  no  one 
knows  how  we  vote.  That  is  all  Paul 
Fannin  and  I  were  hoping  to  give  to  the 
workers  of  America.  If  there  is  anything 
undemocratic  about  that,  if  there  is  any- 
thing antiunion  about  that,  I  do  not 
understand  it. 

I  can  say  this:  I  know  that,  in  Wyo- 
ming, the  Democratic  Party,  or  at  least 
some  of  its  members— and  I  do  not  know 
what  finally  happened,  because  I  left 
before  their  convention  was  over.  I  do 
not  know  what  happened,  but  I  should 
know  how  they  disposed  of  that  plank. 
As  I  said  earher,  ever  since  I,  as  Gover- 
nor of  Wyoming,  signed  the  right-to- 
work  law  in  that  State,  the  Democratic 
Party  has  consistently  had,  as  part  of  its 
platform,  the  removal  of  right-to-work. 

So  I  approach  my  conclusion  at  about 
the  same  place  I  started  it,  and  probably 
the  same  ears  are  listening  who  heard 
me  say  it  earlier.  It  is  not  the  represen- 
totlves  in  Wyoming  but  some  influen- 
tial members,  thinking  members,  of  the 
Democratic  Party,  who  are  saying,  "Let 
us  get  rid  of  calling  for  the  repeal  of 
right-to-work  in  Wyoming,  because  it 
is  an  albatross  around  our  necks.  It  pre- 
vents capable,  popular  members  of  our 
party  from  being  elected  to  the  State 
legislature." 

What  they  were  saying,  Mr.  President, 
in  essence,  was  that  the  people  of  Wy- 
oming like  right-to-work.  They  like  the 
opportunity  that  our  people  have  of  say- 
ing whether  they  are  going  to  belong  to 
a  union  or  whether  they  are  not  going 
to  belong  to  it. 

I  say  if  we  want  to  make  this  bill  be- 
fore us  now  more  popular,  one  that  I 
might  try  my  best  to  help  get  passed  into 
law — and  I  am  not  going  to  promise  this, 
but  my  feeling  at  the  moment  is  that 
we  would  sure  move  a  long  way  in  that 


direction  if  it  were  to  include  a  provi- 
sion that  periodically,  during  a  strike, 
rank-and-file  union  members  would  have 
a  right  by  secret  ballot  to  express  their 
feelings  on  the  desirability  of  conclud- 
ing a  strike. 

I  thank  my  colleague  from  Wyoming 
for  his  courtesy  In  permitting  me  to  ex- 
press some  views. 

Mr.  WALLOP.  As  is  always  the  case, 
Mr.  President,  my  senior  colleague  has 
circumscribed  this  whole  argument  with 
the  sense  of  decency  and  respect  toward 
working  people  and  their  employers  in 
America  that  they  deserve.  He  and  I 
look  at  this  bill  as  something  that  is  not 
directed  toward  employees  interest  but 
toward  the  interests  of  a  rather  elite 
class  of  nilers,  who  have  long  limousines 
and  penthouse  dining  rooms  with  waiters 
in  black  ties  and  little  towels  over  their 
arms.  These  leaders  do  not  know,  any 
longer — if  they  once  did,  and  some  of 
them  did  once — what  it  is  like  to  be  a 
working  man  in  this  country.  I  think 
Senator  Hansen  has  shown  today  that 
his  interests  are  with  the  people  whose 
hands  make  this  country  move  and 
whose  backs  and  brains  are  responsible 
for  the  prosperity  that  we  now  enjoy. 
To  turn  control  of  that  great  group  of 
this  country's  strength  over  to  such  a 
small  group  of  people  to  manipulate 
would  be  a  great  mistake  for  the  future 
of  this  country. 

I  thank  my  colleague  from  Wyoming. 
He  has  described  this  problem  and,  as 
we  go  along  and  debate  this  issue  and  be- 
gin to  get  into  amendments,  I  shall  Join 
with  him  In  an  amendment  he  once  of- 
fered with  Senator  Fannin.  If  the 
amendment  is  turned  down,  we  can  only 
suppose  what  he  and  I  and  others  have 
said  on  this  floor  to  be  true.  That  this  is 
not  a  bill  in  the  interest  of  the  working 
people  of  this  country,  but  a  b.<U  to  en- 
hance the  power  of  a  very  small  clique 
of  people  who  would  abuse  that  power 
at  the  expense  of  the  working  people  of 
this  country. 

The  Senator  from  Wyoming  under- 
stands that  the  Senator  from  Nebraska 
has  some  remarks  he  would  like  to  make 
in  a  few  minutes  on  this.  In  the  mean- 
time, it  strikes  me  that  if  we  are  going 
to  get  some  use  out  of  this  dialog  and 
this  debate,  we  could  expect  and  should 
begin  to  expect  some  answers,  perhaps 
even  prior  to  the  time  that  we  introduce 
such  an  amendment  regarding  the  possi- 
bility of  a  worker's  secret  ballot  to  con- 
clude a  strike.  I  see  no  reason  why  such 
a  thing  should  elicit  any  resistance. 

Yes,  the  indication  was.  a  little  earlier, 
when  we  worked  around  the  edges  of  that 
argument,  the  Senator  from  New  Jersey 
suggested  that  this  was  not  the  place  to 
have  such  a  piece  of  labor  reform.  It 
makes  one  wonder  truly  what  is  reform, 
if  we  can  honestly  call  this  an  attempt 
at  reform,  or  is  it  so  narrowly  directed, 
is  it  going  down  such  a  small  tunnel  that 
it  only  enhances  the  power  brokers  of  the 
movement  and  not  the  rights  of  the 
workers  themselves? 

One  can  tell  tales,  as  the  Senator  from 
New  Jersey  did,  and  it  is  a  sad  tale,  about 
the  worker  who  has  lost  his  Job  for  2 
years.  We  can  deal  with  that  and  should 
deal  with  that.  Nobody  has  denied,  least 
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of  all  my  colleague,  that  there  are  prob- 
lems in  management.  What  we  have  not 
received  from  the  proponents  of  this  bill 
is  an  admission  that  there  are  problems 
in  unions  and  problems  in  the  abuse  of 
power  that  they  possess.  So,  until  that 
happens,  it  strikes  me  that  this  cannot 
be  called  labor  reform,  but  only  a  power- 
enhancing  mechanism. 

Until  there  is  recognition  that  we  have 
problems  on  both  sides,  in  the  abuse  of 
power  that  unions  possess,  in  the  abuse 
of  their  desire  to  accumulate  more 
wealth,  more  power,  more  voting  power 
in  this  country,  until  we  recognize  that 
there  are  people  who  do  blow  up  coal 
mining  machines,  who  do  shoot  at  peo- 
ple who  legitimately  haul  coal  for  a  liv- 
ing who  happen  to  be  on  the  other  side 
of  an  issue,  who  do  have  raids  on  the 
pension  funds  of  the  workers  of  the 
country — who  do  all  of  those  things — 
when  we  recognize  it,  then  we  shall  have 
labor  reform.  Until  that  time,  it  scarce- 
ly is  worthy  of  the  title  of  reform.  It 
really  is  a  piece  of  special  interest  legis- 
lation as  long  as  we  refuse  to  recognize 
that  there  are  more  than  Just  problems 
with  management  in  this  country.  There 
are  significant  problems. 

(Mr.  ABOUREZK  assumed  the  chair.) 

Mr.  WALLOP.  The  worst  part  of  it  is 
that  there  are  those  who  suffer  because 
of  these  problems,  those  workmen  who 
get  fired  or  abused  by  their  management 
or  by  their  unions,  those  workers  who 
have  some  kind  of  peculiar  lower  rank 
in  the  eyes  of  whoever  happen  to  be 
local  union  bosses  and  therefore  do  not 
have  a  full  day's  work  like  some  other 
person  right  beside  him,  who,  for  some 
reason  or  other,  had  incurred  the  favor 
of -the  leadership.  Until  we  can  recog- 
nize these  problems,  we  are  not  involved 
in  an  exercise  in  reform. 

That  becomes  something  in  the  nature 
of  a  charade.  It  is  a  problem  we  have  in 
the  Senate  from  time  to  time  and  in  the 
Congress  of  the  United  States  that  we 
label  something  with  a  pretty  name.  La- 
bor reform  sounds  really  like  mother- 
hood. Who  can  be  against  it  when  we 
get  right  down  to  it? 

So  we  give  it  a  pretty  title  and  give 
it  a  scurrilous  and  subversive  direction 
underneath.  One  only  has  to  read  the 
report  that  accompanies  this  bill  to  know 
that  is  what  this  exercise  is. 

The  report,  line  after  line,  page  after 
page,  speaks  of  nothing  but  manage- 
ment. How  to  punish  management  for 
this  abuse  and  that  abuse.  How  to  get  at 
management.  How  to  do  this.  How  to  do 
that.  At  no  place  in  the  report,  is  ad- 
dressed the  abuses  within  the  labor 
movement.  Yet.  we  call  it  reform. 

It  is  ridiculous  that  we  should  be  ex- 
pected to  sit  here  and  be  required  to  vote 
on  something  with  the  title  called  re- 
form, to  be  put  in  the  posture  of  being 
antilabor  because  we  are  sitting  here  vot- 
ing against  labor  reform,  when  those 
very  workers  are  sometimes  more  victim- 
ized by  their  unions  than  they  are  by 
their  management. 

But  there  is  no  mention  of  that  in 
this  report. 

So  what  do  we  do?  Those  of  us  who  are 
opposed  to  this  and  sit  here  and  try  to 
engage  in  this  dialog  with  some  mean- 


ingful purpose  are  csist  in  the  role  of 
those  who  create  the  problem,  those  who 
ride  the  purple  hills  with  the  black  hats 
on,  opposed  to  working  men  and  women, 
of  this  country,  when  nothing  could  be 
farther  from  the  truth. 

To  call  this  bill  reform  is  one  of  the 
sad  exercises  we  will  have  during  the 
whole  course  of  this  debate. 

What  I  would  like  to  steer  us  off  is 
these  cliches  that  cast  people  in  black 
hats  and  white  hats  because,  frankly, 
the  very  structure  that  it  takes  right 
now  puts  those  of  us  who  oppose  this  bill 
in  the  appearance  of  accusing  those 
members  of  the  union  movement  in 
America  as  having  black  hats.  I  do  not 
think  that  is  my  purpose.  I  know  it  is 
not  my  colleague's  purpose. 

Yet,  the  structures  of  this  debate,  be- 
cause of  those  who  have  designed  this 
label,  make  it  necessary  that  we  sit  here 
and  accuse  back  and  forth  instead  of 
really  dealing  with  the  problems  which 
working  men  and  women  and  manage- 
ment have  in  this  country  with  the  power 
brokers  and  the  power  structures. 

I  do  not  know  when  it  will  end.  As  a 
matter  of  fact,  I  suspect  it  will  not  end. 
The  opponents  of  this  bill  Just  will  not 
see  that  there  are  legitimate  sides  that 
can  be  represented  from  the  opposing 
point  of  view  without  being  antiwork- 
man,  or  antilabor,  without  categorizing 
the  whole  of  people  who  belong  in  this 
country  to  the  union  movement,  without 
somehow  or  other  characterizing  them 
as  being  wrong  in  belonging  to  it,  and 
that  is  not  the  point.  Yet,  that  is  where 
the  argximent  basically  comes,  because 
we  have  no  one  field  in  which  to  play. 

I  do  not  see  how  anyone  can  question 
the  pride  that  a  given  worker  takes  in 
his  union.  I  do  not.  Many  people  have 
grown  up  in  that  movement,  have  joined 
it,  believe  in  it,  and  want  to  continue. 
There  is  nothing  in  this  country  now 
that  would  prevent  anyone  from  doing  it 
or  even  expanding  it. 

But  what  is  happening?  It  is  really 
interesting,  what  is  happening  right  now 
is  that  they  have  gotten  so  comfortable 
in  their  seat  of  power,  those  labor  bosses, 
the  big  bosses  in  this  country,  that  they 
no  longer  compete  as  business  has  to 
compete  in  the  marketplace  for  the  sale 
and  production  of  its  products.  They  no 
longer  compete  for  the  minds  and  loyal- 
ties of  workmen  in  this  country.  They 
want  them  handed  to  them.  They  want 
an  indentured  situation  where  they  do 
not  have  to  go  out  and  work  for  members. 

If  the  imion  movement  declined 
slightly,  it  is  not  because  the  labor  laws 
are  inadequate,  because  they  grew  under 
those  labor  laws  to  where  they  are  today. 
If  membership  is  declining,  it  is  because 
unions  no  longer  serve  the  people  they 
seek  to  serve,  and,  until  they  do,  no 
amount  of  labor  reform  is  going  to  be 
sufficient. 

How  can  we  call  this  reform?  To  hand 
people  solutions  and  lives,  plus  the  con- 
trol of  employees'  working  conditions, 
over  to  a  group  of  leaders  who  will  not 
even  go  out  and  compete  for  the  honor 
of  serving  them  is  a  sad  day,  indeed. 

I  Just  do  not  know  how  we  again  get 
cast  in  this  role  of  trying  to  do  something 


in  the  name  of  reform.  This  is  not  reform 
and  does  nothing  for  those  very  people 
that  this  pretty  title  would  have  the 
world  believe  are  being  served  by  it. 

So  we  have  a  pretty  title  and  a  rather 
bleak  play.  I  do  not  question  the  motives 
of  the  authors.  I  know  the  Senator  from 
New  York  and  the  Senator  from  New 
Jersey  feel  very  strongly  that  they  are 
trying  to  accomplish  something  on  be- 
half of  the  working  people  of  this  coun- 
try. But  I  suspect  that  those  who  have 
caught  their  ears  are  not  the  working 
people  of  this  country.  They  are  those 
who  have  the  power  in  large  numbers 
who  have  caught  their  ear. 

Much  of  the  propaganda  that  has  come 
from  this  power  and  disseminated  down 
to  the  rank-and-file  members  is  the  same 
propaganda  that  has  captured  the  ears 
and  imaginations  of  tho::e  who  are  the 
proponents  of  this  bill.  So  their  motives 
are  decent  motives,  entirely  decent,  and 
I  do  not  question  them. 

But  if  we  could  look  at  the  effects  and 
the  real  world  of  holding  a  job,  at  the  real 
world  of  belonging  to  some  unions  in  this 
coimtry,  the  real  world  of  dealing  with 
some  unions  in  this  coimtry,  as  well  as 
the  real  world  of  dealing  with  some  em- 
ployers in  this  country;  and  the  real 
world  of  dealing  with  the  practical 
problems  of  fairness  and  unfairness,  de- 
cency and  indecency,  violence  and  the 
lack  of  violence,  respect  and  the  lack  of 
respect,  if  we  could  get  down  to  that 
point,  then  we  could  call  this  thing  labor 
reform.  Then  we  would  do  something  on 
behalf  of  this  country. 

But  until  we  do,  I  guess  we  are  stuck 
with  what  we  have,  and  we  play  on  the 
field  that  is  the  playing  field,  with  the 
lines  where  the  chalk  is.  This  bill  is  what 
we  sit  inside.  < 

It  is  too  bad,  because  many  of  the  op- 
portunities we  have  to  do  something  de- 
cent will  be  proscribed  by  the  very  chalk 
lines  that  are  drawn  around  the  argu- 
ments we  are  imdertaking  as  of  yester- 
day. 

Where  that  leads  us  is  to  a  place  called 
never.  We  sit  here  and  fiddle.  We  sit 
and  fiddle,  talking  about  things  that  in 
the  long  run  will  not  help.  While  we 
procrastinate,  while  we  do  this,  we  would 
be  better  off,  I  think,  talking  about  how 
we  would  get  a  generation  of  young 
people  to  work  in  this  country.  We  would 
be  much  better  off  doing  that  than  we 
ever  would  dealing  with  providing  more 
power  into  the  hands  of  those  who  al- 
ready manipulate  too  much  of  it  in  this 
country. 

The  Cervantes  quotation  in  the  ad- 
vertisement, in  a  recent  issue  of  News- 
week, of  the  Group  W  broadcasting  com- 
panies, speaks  as  follows: 

On  the  street,  by  and  by,  one  arrives  at  tbe 
house  of  never. 

This  is  our  by  and  by,  and  this  is  our 
means  of  procrastinating  and  setting 
aside  dealing  with  the  real  problems  of 
labor  and  management  In  this  country — 
real  problems  of  getting  a  Job  in  this 
country. 

One  of  those  is  the  unemployment  of 
America's  youth.  While  we  fiddle  with 
this,  that  Rome  bums.  We  may  be  in  the 
process  of  losing  an  entire  generation  of 
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the  productive  minds  and  capabilities  of 
the  young  people  in  this  country. 

We  have  done  as  much  as  we  could  by 
way  of  saying  that  it  was  almost  impos- 
sible for  them  to  have  a  job  when  we 
passed  the  minimum  wage  bill  and  did 
not  even  understand  that  those  were  not 
competing  against  union  workers  for 
jobs.  Those  young  people  were  trying 
some  way  or  another  to  enhance  their  in- 
come or  buy  a  car  or  do  something  else, 
and  who  had  no  job  skills,  could  not  be 
recognized  as  being  less  able  to  earn  the 
full  minimum  wage  for  a  given  period  of 
time. 

This  is  not  going  to  do  anything  for 
employment  in  America.  Yet,  unemploy- 
ment, especially  among  the  young  and 
among  the  minorities,  is  a  far  greater 
problem  than  anything  this  bill  seeks  to 
address.  Yet,  the  very  same  unions  which 
want  us  to  do  this  resisted  anything  we 
tried  to  do  by  way  of  providing  an  op- 
portunity for  the  unskilled  labor  pool  of 
America  to  be  employed.  That  is  what  we 
are  doing  here. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  yield? 
Mr.  WALLOP.  I  am  happy  to  yield. 
Mr.  H.'^NSEN.  I  could  not  agree  more 
with  the  Senator. 

I  recall,  clearly  and  poignantly,  the 
tnily  great  speech  made  by  the  distin- 
guished Junior  Senator  from  Califor- 
nia. Because  of  his  perception,  because 
of  his  direct  involvement  in  academia. 
his  association  over  a  period  of  time 
with  young  people,  he  understands  more 
clearly  than  many  of  us  what  the  prob- 
lems are  of  young  people  in  this  coun- 
try. 

I  just  want  to  take  this  opportunity 
to  underscore  the  point  that  my  col- 
league is  making.  Here  is  another  exam- 
ple of  the  strong  influence  that  unions 
have  had  in  America,  which  continues, 
that  has  to  be,  on  any  count  a  person 
would  want  to  make,  not  in  the  best  in- 
terests of  the  United  States. 

The  Senator  from  California  made 
the  point  that  young  people  with  few 
marketable  skills,  with  little  previous 
work  experience,  need  most  of  all  the 
chance  to  get  a  job.  Often,  their  ability 
to  continue  in  the  educational  process 
will  be  dependent  upon  their  part-time 
work.  So  he  very  properly  proposed  that 
the  minimum  wage  be  amended.  He  had 
several  different  ideas,  any  one  of  which 
I  thought  had  great  merit,  that  the  mini- 
mum wage  law  be  amended  so  as  to 
accommodate  this  need  by  young  Ameri- 
cans, to  permit  them  the  opportunity  to 
go  to  work,  to  learn  what  the  real  world 
is  about,  and  to  get  involved  in  taking 
care  of  themsleves. 

Not  only  does  that  apply  across  the 
board  so  far  as  young  people  in  America 
are  concerned;  but.  even  more  signif- 
icantly, it  applies  to  minority  groups; 
and  the  figures  were  overwhelming. 
Identify,  if  you  choose,  all  the  minori- 
ties in  this  country,  and  their  rate  of 
unemployment,  their  inability  to  get 
jobs,  to  get  the  first  Job.  is  a  striking  fact. 
Yet,  the  union  influence  in  the  Senate 
of  the  United  States  denied  our  pass- 
ing the  kind  of  law  that  could  have  re- 
sulted in  getting  young  pe<^le  and  mem- 


bers of  minorities  to  work  in  private 
employment. 

I  simply  wanted  to  compliment  the 
Senator. 

Mr.  WALLOP.  What  else  is  so  sad  is 
that  I  well  recall  the  resistance  that  the 
union  leaders  had  to  any  modification  of 
that  minimum  wage  scale,  for  the  very 
reasons  that  my  colleagues  state. 

Guess  what?  Union  members  have 
children  who  do  not  have  job  skills,  who 
have  to  go  into  that  lower  wage  pool  to 
start  out.  So.  while  those  people  were 
resisting  that,  apparently  in  the  name  of 
their  rank  and  file  members,  they  never 
told  them  that  the  other  side  of  that 
story  was  they  were  making  it  difficult 
for  their  children  to  go  to  work  and 
prosper  and  grow  in  this  country  as  well. 
That  is  why  I  do  not  think  we  should  be 
wasting  our  time  with  this  "reform"  until 
we  deal  with  this  very  specific  problem. 
On  this  street,  we  are  getting  to  the 
house  of  never,  with  respect  to  the  gen- 
eration of  young  people  in  America,  when 
their  opportunity  to  progress  in  this  so- 
ciety and  to  have  the  same  kinds  of  op- 
portunities we  had  are  going  by  the 
wayside. 

I  thank  my  colleague  from  Wyoming, 

and  I  yield  to  the  Senator  from  Nebraska. 

Mr.  JAVITS.  Mr.  President,  will  the 

Senator  answer  one  question? 

Mr.  WALLOP.  I  will  be  happy  to  do  so. 

Mr.  JAVITS.  I  want  the  Senator  from 

Nebraska  to  go  ahead. 

I  will  be  very  interested,  I  say  to  my 
colleague,  when  a  bill  comes  before  us. 
already  reported  by  the  Human  Re- 
sources Committee,  to  deal  with  the 
problems  of  youth  employment  as  we 
have  already  in  the  youth  employment 
biU. 

I  hope  that  in  the  interim— I  think  It 
is  a  legitimate  hope — Senator  Wallop 
will  study  very  carefully  the  bill  on 
CETA,  the  Comprehensive  Employment 
and  Training  Act,  which  has  just  come 
out  of  our  committee.  I  do  not  know  how 
the  Senator  voted  or  what  he  did  about 
the  previous  youth  employment  bill, 
which  put  up  $1.5  billion  for  youth  em- 
ployment, for  1  year.  I  hope  the  Senator 
will  study  those  things  carefully.  I  think 
he  would  be  a  marvelous  recruit  to  join 
in  the  struggle  to  create  jobs  for  youth. 
One  last  thing  I  hope  the  Senator  will 
think  over,  and  that  is  that  there  are  93 
million  people  in  our  country  who  are 
gainfully  employed,  of  whom,  in  round 
figures,  approximately  83  million  are  not 
in  public  employment  or  are  not  un- 
employed. There  are  6  million  unem- 
ployed. Does  he  not  think,  in  all  fairness, 
that  if  we  see  a  deep  inequity  and  in- 
justice to  the  83  million  employed,  the 
Senate  should  take  a  little  time  to  discuss 
and  consider  that? 

I  say  to  my  colleague  that  I  hope  he 
will  assimilate  his  attitude  toward  this 
bin  with  his  attitude  toward  tax  bills 
and  many  other  bills  in  which.  I  have  lit- 
tle doubt,  he  has  said  and  will  say.  "Now. 
let's  stick  to  the  particular  problem.  Let's 
not  roam  all  over  the  lot  and  try  to  re- 
form everything." 

Mr.  President,  the  Senator  thinks  he 
has  a  donnybrook  in  this  one.  You  should 
see  the  donnybrook  you  would  have  if 


you  tried  to  amend  the  whole  body  of 
labor  law  and  collective  bargaining. 

Finally.  Mr.  President.  I  think  this 
also  is  very  important:  I  am  the  first  one 
to  say — I  have  said  it  time  and  again 
already  in  this  debate,  and  I  will  say  it 
time  and  again — that  there  are  as  many 
rascals  in  labor  as  in  business.  But  we 
should  be  just  as  chary  in  speaking  of 
labor  as  we  are  in  speaking  of  business. 
I  feel  that  way,  and  I  act  that  way.  and 
I  have  done  so  in  all  the  years  I  have 
been  in  this  Chamber. 

No  one  knows  better  than  I  the  sin- 
cerity and  dedication  to  our  country  and 
its  best  values  of  these  four  Senators 
who  are  in  the  Chamber:  Senator  Wal- 
lop, Senator  Hatch,  Senator  Curtis,  and 
Senator  Hansen.  I  assure  them  that  I 
am  listening  very,  very  carefully.  But  I 
do  hope  that,  as  they  wish  us  to  consider 
everything  they  say,  they  also  will  con- 
sider everything  we  say. 

Mr.  LUGAR.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  WALLOP.  I  am  happy  to  yield. 
Mr.  LUGAR.  I  ask  this  question  of  the 
Senator  from  Wyoming:  During  the  very 
interesting  colloquy  and  debate  we  have 
been  enjoying  in  the  past  few  minutes — 
and  it  is  now  approximately  2:30 — is  it 
not  true  that  all  the  Senators  now  on  the 
floor  are  of  the  minority  party?  I  sim- 
ply ask  the  Senator  from  Wyoming  to 
observe  those  present  in  the  Chamber, 
with  the  exception  of  the  present  occu- 
pant of  the  chair,  the  distinguished  Sen- 
ator from  South  Dakota  (Mr.  Abourezk)  . 
It  occurs  to  me  that  we  are  having  an 
interesting  colloquy  among  the  mem- 
bers of  a  very  vital  party  in  oiu:  country 
and  that  probably  the  country  should  be 
informed  of  that. 

I  pose  that  question  to  the  Senator: 
Does  he  observe  any  others  in  the  Cham- 
ber, with  the  exception  of  the  occupant 
of  the  chair,  who  are  of  the  majority 
party? 

Mr.  WALLOP.  I  cannot  observe  any 
members  of  the  majority  party  on  the 
floor  other  than  the  distinguished  Sena- 
tor from  South  Dakota,  who  occupies  the 
chair.  He.  I  assume,  is  there  by  virtue 

The  PRESIDING  OFFICER.  WiU  the 
Senator  suspend? 

The  Chair  will  say  that  that  is  enough. 
[Laughter.] 

Mr.  JAVITS.  I  was  going  to  say  that. 

Mr.  LUGAR.  I  thank  the  Chair. 

Mr.  CURTIS.  Mr.  President.  wiU  the 
Senator  yield  to  me  for  further  reply  to 
this  question? 

Mr.  WALLOP.  I  am  happy  to  yield. 

Mr.  CURTIS.  There  is  a  very  basic 
reason  for  this.  That  is  because  the 
Members  of  the  minority  party  are  trust- 
ful. If  there  were  four  or  five  Members 
of  the  majority  party  over  there  and  no 
Members  of  the  minority  party,  the  word 
would  get  out  over  Capitol  Hill  and  the 
leadership  would  say  get  someone  in  here 
to  watch  the  floor  or  something  will  hap- 
pen and  great  public  damage  would  come 
from  what  they  might  slip  through  at 
that  time.  But  because  of  the  high 
standards  of  the  Members  of  the  minor- 
ity party,  their  reputation  for  integrity, 
honesty,  and  trustworthiness  it  is  per- 
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fectly  safe  for  the  majority  party  to 
goon. 

As  a  matter  of  fact,  it  is  nothing  new. 
It  is  nothing  new.  For  weeks  and  weeks 
we  have  debated  here  various  subjects, 
and  no  one  listens  to  the  debate.  The 
bells  ring.  They  get  the  party  line,  come 
in  and  vote  us  down.  As  a  matter  of  fact, 
they  are  a  little  drunk  with  power.  We 
have  had  one  party  control  of  Congress 
almost  for  a  half  century  with  the  ex- 
ception of  two  brief  periods  of  2  years 
each,  and  it  is  a  lopsided  control.  62 
to  38. 

Of  course,  no  voter  with  much  sense  of 
balance  is  going  to  vote  this  fall  to  make 
it  63  and  37  or  60  and  40. 

So,  the  question  the  Senator  raises  is 
quite  understandable.  The  pattern  of 
procedure  here  is  for  the  majority  party 
not  to  listen  to  the  debates  but  come  in 
with  power  when  the  roll  is  called  and. 
second,  it  is  perfectly  all  right  for  them 
to  be  absent  because  they  can  trust  us. 

I  thank  the  Senator  for  yielding. 

Mr.  WALLOP.  I  know  that  the  Jungle 
telegraph  has  gotten  out  and  suddenly 
we  are  graced  with  the  presence  of  a 
Member  of  the  majority  party,  my  dis- 
tinguished colleague  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  if  the 
Senator  will  yield  for  a  unanimous-con- 
sent request.  I  ask  unanimous  consent 
that  Miss  Judith  Bardacke  and  Dr. 
Frank  Askin.  of  my  staff,  be  allowed  the 
privileges  of  the  floor  for  the  duration 
of  this  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  I  say  to  my  good 
friend  and  fellow  freshman  I  served  a 
great  many  watches  in  the  U.S.  Navy  and 
I  was  taught  to  be  5  minutes  early  on 
deck,  and  I  arrived  2  minutes  late  for 
which  I  apologize  to  the  minority  and 
which  I  hope  my  youthful  training  will 
henceforth  assert  itself  and  the  Senator 
will  have  an  attentive  listener  and  I 
hope  equally  attentive  rebutter. 

Mr.  WALLOP.  I  thank  my  colleague 
from  New  York. 

The  point  of  fact  is  we  were  having 
a  pretty  good  time  here.  The  Senator 
kind  of  came  in  and  broke  up  the  caucus. 

But  as  is  often  the  case  in  one  of  these 
things  when  Senators  of  such  knowledge 
and  awareness  of  the  issue  at  hand  are 
discussing  business  on  the  floor,  the 
wrong  Senators  are  in  church.  The  true 
believers  were  here.  It  is  like  a  bunch 
of  old  cowboys  sitting  and  talking  about 
the  price  of  Ijeef.  All  of  them  know  it  is 
not  any  good,  but  the  housewife  back  in 
my  colleague's  State  is  fully  aware  that 
the  price  of  beef  is  up  but  she  is  not 
aware  of  why? 

But  be  that  as  it  may,  we  nearly  had 
it  solved  but  unfortunately  the  Jungle 
telegraph  got  out  and  the  word  is  b£u:k. 
So  I  guess  I  will  now  yield  to  my  col- 
league from  Nebraska  for  further  infor- 
mation and  hope  thnt  some  of  the  right 
Senators  do  come  to  church  and  hear  his 
inspired  message. 

Mr.  CURTIS.  I  thank  my  distin- 
guished friend. 

Mr.  President.  I  seek  recognition  in  my 
own  right.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 


Mr.  CURTIS.  A  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  CURTIS.  At  this  hour  are  we  im- 
der  a  rule  of  germaneness? 

The  PRESIDING  OFFICER.  We  are 
not  under  a  rule  of  germaneness. 

Mr.  CURTIS.  I  thank  the  Chair. 


THE  PRESIDENT  OF  TAIWAN 

Mr.  CURTIS.  Mr.  President,  I  wish  to 
say  something  about  the  inauguration 
of  the  new  President  of  Taiwan. 

It  is  rather  humiliating  to  the  Sen- 
ator from  Nebraska,  and  I  am  sure  to  a 
great  many  others,  tliat  the  President 
of  the  United  States  has  not  sent  a  rep- 
resentative to  Taiwan  for  the  inaugu- 
ration of  their  President.  Their  new 
President,  Chiang  Ching-kuo  is  a  most 
distinguished  man,  dedicated  to  the 
cause  of  freedom  and  private  enterprise. 
Taiwan  is  a  friend  of  the  United  States. 
Of  all  of  the  nations  of  the  world,  they 
lead  in  the  per  capita  purchase  of  the 
products  of  the  United  States.  They  can 
be  counted  on  on  the  side  of  freedom 
in  the  struggle  with  communism. 

It  is  true  Ambassador  Unger  will  rep- 
resent the  President.  He  is  already  there. 
I  have  met  him.  I  have  a  high  regard 
for  him.  He  will  perform  his  office  well. 
He  will,  however,  be  under  direction  of 
the  State  Department. 

Tills  inauguration  deserves  an  emis- 
sary sent  by  the  President  of  the  United 
States  to  represent  him  and  the  entire 
country. 

To  fail  to  do  this  is  not  only  a  blunder 
it  is  not  good  practice.  It  is  not  civil 
treatment  to  that  country.  As  a  matter 
of  fact,  throughout  the  history  of  our 
country  we  have  honored  other  coun- 
tries at  their  inaugurations  and  their 
special  days  by  the  President  of  the 
United  States  sending  someone  to  carry 
the  greetings  and  the  congratulations  of 
this  country  to  the  head  of  the  govern- 
ment that  is  being  inaugurated. 

This  has  been  done  many  times  when 
the  country  is  quite  insignificant  from 
the  standpoint  of  world  powers.  It  has 
been  done  when  we  criticized  and  dis- 
agreed with  the  country  and  maybe  even 
with  the  individual  to  be  inaugurated. 
But  here  is  one  of  our  friends.  It  is  not 
right  that  this  be  handled  in  such  a 
manner. 

Mr.  President,  it  caimot  be  said  that 
our  desired  relations  with  Mainland 
China  are  such  that  we  ought  to  snub 
Taiwan. 

Mr.  President,  there  may  be  some  who 
think  that  the  snub  of  Taiwan  in  con- 
nection with  their  inauguration  is  justi- 
fied under  the  overall  and  strong  desire 
on  the  part  of  some  to  move  toward 
closer  relations  with  Mainland  China. 

My  reply  to  that  is  Mainland  China 
does  not  expect  such  a  thing,  and  it  is 
not  necessary.  Now.  they  may  say  so. 
Just  like  they  say  they  follow  the  party 
line  and  say  that  the  United  States 
should  get  out  of  Korea.  But.  as  a  mat- 
ter of  fact,  they  do  not  want  us  to.  They 
want  us  there  as  a  buffer  to  the  Russians. 

So  they  follow  the  party  line  and  they 


say,  "Yes,  the  United  States  should  break 
its  treaty  with  Taiwan,  sever  relations 
and  recognize  us."  Well,  my  guess  is  they 
do  not  believe  any  such  thing.  But  that 
is  the  party  line. 
My  basis  for  saying  that  is  that  I  spent 

2  weeks  in  Mainland  China.  I  talked  with 
many  of  their  officials.  They  would  tell 
us  how  miportant  it  was  that  we  ought 
to  break  our  treaty  with  Taiwan  and 
recognize  that  Taiwan  belonged  to  them 
as  a  prerequisite  to  any  improved  rela- 
tions with  Mainland  China.  But  before 
they  ended  that  conversation  they  would 
say,  "Well,  that  is  a  minor  issue.  Our  big 
issue  is  resistance  against  Russia,  and 
on  that  we  must  imite." 

Any  listener  would  interpret  that  as 
indicating  that  as  long  as  they  talk  that 
way,  we  can  improve  our  relations  with 
mainland  China  and  we  can  attempt  to 
get  more  trade  without  betraying  our 
sturdy  and  dependable  ally  of  Taiwan. 
So  I  am  sorry  that  my  country  has  not 
rendered  to  Taiwan  the  recognition  and 
honor  that  we  should  have  rendered  with 
reference  to  the  inauguration  of  their 
President. 

RULE  OF  GERMANENESS 

(The  following  proceedings  occurred 
during  the  foregoing  remarks  by  Mr. 
Curtis.) 

The  PRESIDING  OFFICER  (Mr. 
Abourezk)  .  If  the  Senator  will  suspend 
just  for  a  second,  after  checking  the 
rulebook,  the  rule  of  germaneness  ap- 
plies until  the  hour  of  2:57  pjn.  Since  the 
morning  business  was  terminated  at 
11:57  a.m.,  the  debate  must  be  ger- 
mane to  the  pending  business  for  a  period 
of  3  hours . 

So  until  that  point  the  debate  must 
be 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  thfe  Senator  be 
allowed  to  proceed  out  of  order  notwith- 
standing the  rule  of  germaneness. 

The  PRESIDING  OFFICER.  There 
has  been  a  unanimous-consent  request 
for  the  Senator  from  Nebraska  to  pro- 
ceed without  the  rule  of  germaneness. 

Without  objection,  it  is  so  ordered. 

Mr.  CURTIS.  I  thank  the  Chair  and 
my  friend  from  Texas. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  CURTIS.  Yes.  I  will.  But  I  was 
aware  that  there  was  such  a  rule  and  I 
did  not  know  the  hour  that  it  expired 
today.  For  that  reason  I  sought  permis- 
sion first.  It  was  not  the  intention  of 
the  Senator  from  Nebraska  to  violate 
the  rule. 

I  am  now  happy  to  yield  to  the  ma- 
jority leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  certainly  want  the  Senator  to 
proceed  to  speak  out  of  order  if  he 
wishes,  but  the  rule  of  germaneness  does 
not  apply — the  3  hours  do  not  run  from 
the  close  of  morning  business. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend  for  just  a  moment. 

Mr.  ROBERT  C.  BYRD.  Today  during 
the  order  for  the  recognition  of  the  ma- 
jority leader,  which  is  a  standing  order, 
the  Senate  transacted  some  business.  The 

3  hours  rtm  from  that  point  and  not  from 
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the  later  point  which  the  Chair  men- 
tioned, the  close  of  morning  business. 

The  PRESIDING  OFFICER.  The  rule 
states — it  is  rule  VIII,  section  3 : 

At  the  conclusion  of  the  morning  hour  or 
after  the  unfinished  business  or  pending 
business  has  first  been  laid  .  . . 

Mr.  ROBERT  C.  BYRD.  Or  pending 
business  has  first  been  laid  before  the 
Senate.  So  the  business  first  laid  before 
the  Senate  was  the  bill  passed  by  unani- 
mous consent  during  the  first  5  minutes 
that  we  were  in  session. 

The  PRESIDING  OFFICER.  We  are 
checking  the  time  on  that.  The  Senator  is 
correct.  We  have  checked  the  time.  That 
bill  was  passed  at  11 :35  a.m. 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  So  the 
Senator  from  Nebraska  does  not  need 
unanimous  consent  to  be  nongermane. 
He  can  be  as  nongermane  as  he  wants  to. 

Mr.  ROBERT  C.  BYRD.  That  is  ex- 
actly correct.  But  I  wanted  the  Record  to 
show  that  the  running  of  the  3  hours 
does  not  start  at  the  close  of  morning 
business  in  the  event  that  other  business 
had  been  transacted  prior  to  that  time. 
I  thought  that  I  should  make  that  state- 
ment for  the  Record,  and  the  Chair  has 
sustained  my  position. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  ROBERT  C.  BYRD.  I  merely  do 
this  so  that  in  the  future  the  Chair  will 
not  be  advised  wrongly  by  the  Assistant 
Parliamentarian,  and  that  is  without  any 
reflection  on  the  Assistant  Parliamen- 
tarian. We  all  have  to  learn  the  rules, 
and  some  of  us  sometimes  slip  up,  my- 
self included.  But 

The  PRESIDING  OFFICER.  The  Chair 
would  advise  the  distinguished  majority 
leader  that  he  appreciates  the  correc- 
tion, and  would  hope  that  in  any  future 
cases  the  majority  leader  would  also 
abide  by  the  rules. 

[Laughter.] 

Mr.  ROBERT  C.  BYRD.  Well,  Mr.  Pres- 
ident, the  majority  leader  attempts  to 
abide  by  the  rules  at  all  times,  but  when 
I  do  not,  I  would  appreciate  it  if  the 
Record  will  show  that  I  am  out  of  order 
so  that  in  subsequent  times  we  can  pro- 
ceed in  accordance  with  the  rules. 

Would  the  Chair  rule  I  am  out  of 
order? 

The  PRESIDING  OFFICER.  The  dis- 
tinguished majority  leader  Is  not  out  of 
order  at  this  point.  He  has  been  in  the 
past. 

[Laughter.] 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair,  and  I  thank  the  distinguished 
Senator  from  Nebraska. 

The  PRESIDING  OFFICER.  I  think 
the  majority  leader  was  correct,  and  he 
corrected  my  mistake.  It  was  not  the  As- 
sistant Parliamentarian.  I  was  reading 
the  rulebook  myself  and,  perhaps 

Mr.  ROBERT  C.  BYRD.  The  Chair  is 
very  generous. 

Mr.  CURTIS.  Mr.  President.  I  thank 
the  distinguished  majority  leader,  and  I 
thank  the  Chair.  I  am  particularly  grate- 
ful that  my  speech  is  in  accordance  with 
the  rules  of  the  Senate,  and  I  trust  that 
my  remarks  have  been  legitimatized  ab 
initio  because  it  is  a  pretty  good  speech 

[Conclusion  of  earlier  proceedings.] 


Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield  for  a  coment? 

Mr.  CURTIS.  I  would  be  happy  to  yield. 

Mr.  MOYNIHAN.  I  have  listened  with 
attention  to  what  the  Senator  has  said, 
and  I  would  like  to  associate  myself  with 
his  remarks  and  his  judgment  and,  per- 
haps, particularly  with  the  insight  he 
offers  as  to  the  distinction  between  what 
the  Government  of  mainland  China  says 
and  what  it  thinks;  that  the  Government 
there  is.  as  any  government,  constrained 
by  certain  traditions  of  rhetoric,  and 
finds  some  advantage  in  that,  but  reality 
also  imposes  itself,  and  I  have  had  the 
privilege  to  serve  as  Ambassador  to  In- 
dia and  as  Permanent  Representative  of 
the  United  States  at  the  United  Nations, 
where  I  found  it  was  almost  the  only 
uniformity  in  the  foreign  policy  of  the 
People's  Republic  of  China  that  they 
meant  something  different  from  what 
they  said,  and  would  so  communi- 
cate, and  as  I  gather  the  Senator  from 
Nebraska  learned  about  the  Chinese  view, 
the  mainland  Chinese  view,  about  our 
situation  and  position  in  South  Korea, 
where  they  will  thunder  at  the  United 
Nations  against  our  presence  but  say  to 
us.  "Surely,  you  are  not  going  to  leave." 

There  is  a  tradition,  perhaps  more 
Chinese  than  American,  here.  I  do  not 
want  to  comment  on  that,  but  certainly 
it  is  an  observed  pattern. 

What  are  they  to  think  of  us  in  the 
fact  that  a  President  of  Taiwan  is  in- 
augurated, a  government  with  which  we 
exchange  ambassadors,  a  government 
with  which  we  have  had  the  closest  re- 
lationship for  30  years,  and  we  do  not 
show  up?  Would  they  not  ask  them- 
selves— in  comparable  circumstances 
would  they  not  show  up?  Of  course  they 
would.  And,  indeed,  would  they  not  do 
so  if  only  in  order  to  have  something  to 
trade  at  some  later  date  when  they  are 
asked  not  to? 

The  Senator  from  Nebraska  has  made 
a  point  of  greater  wisdom  than  the  brev- 
ity of  his  remarks  might  Indicate,  and  I 
would  like  to  express  my  appreciation 
for  his  having  done  so. 

Mr.  CURTIS.  I  thank  my  distinguished 
friend  very  much.  I  yield  to  the  distin- 
guished Senator  from  Texas. 

Mr.  TOWER.  I  thank  the  Senator  for 
yielding. 

Mr.  President,  I  simply  want  to  asso- 
ciate myself  with  the  remarks  made  by 
the  Senator  from  Nebraska.  I  wonder 
what  kind  of  perception  it  is  likely  to 
leave  in  the  eyes  of  the  rest  of  the  world 
if  we  really  turn  our  backs  on  an  old. 
reliable,  and  trusted  ally,  regardless  of 
the  attitudes  of  others  toward  the  Na- 
tionalist government,  or  regardless  of 
their  attitudes  toward  Peking.  I  think 
even  those  countries  that  do  not  recog- 
nize the  government  in  Taipei  and  recog- 
nize the  government  in  Peking,  who  are 
friends  of  ours,  would  have  some  concern 
about  our  reliability  as  an  ally  should  we 
turn  our  backs  on  Taiwan;  and  I  think 
the  distinguished  Senator  from  Nebraska 
has  performed  a  service  in  focusing  at- 
tention on  this  matter. 

Mr.  CURTIS.  Mr.  President,  I  thank 
my  distinguished  friends  for  their  con- 
tribution to  this  discussion.  I  am  sure 
that  there  will  be  many  nations  repre- 


sented in  Taiwan,  and  I  regret  that  the 
emissary  of  the  President  is  not  there. 

Mr.  President,  I  shall  proceed  now  to 
express  some  of  my  ideas  in  reference  to 
the  matter  now  pending. 


LABOR  LAW  REFORM  ACT  OF  1978 

The  Senate  continued  with  the  con- 
sideration of  H.R.  8410. 

Mr.  CURTIS.  Mr.  President,  we  con- 
sider today  Senate  bill  2467,  the  Labor 
Reform  Act.  The  title  itself  is  a  misno- 
mer, for  although  this  bill  purports  to  be 
a  reform  of  previous  labor  law  legisla- 
tion, it  is  in  reality  not  a  piece  of  reform 
legislation,  but  rather  a  virtual  giveaway 
of  power  to  organized  labor.  If  the  Con- 
gress passes  into  law  this  legislation,  the 
existing  balance  of  power  between  man- 
agement and  the  labor  unions  cannot  be 
maintained.  If  this  legislation  is  passed 
then  there  is  no  question  that  the  powers 
and  privileges  of  union  orgnaizers  will 
be  unfairly  increased. 

The  Congress,  through  various  legisla- 
tion passed  in  this  century,  has  sought 
to  protect  the  rights  and  interests  of  the 
American  worker  as  well  as  the  rights 
and  interests  of  management.  At  this 
time  in  our  debate  on  this  legislation,  it 
would  behoove  us  to  review  the  labor 
law  legislation  which  is  now  the  law  of 
the  land.  This  legislation  has  enabled  our 
Nation  to  successfully  reconcile  differ- 
ences between  labor  and  management. 
While  many  of  our  allies  have  suffered 
through  crippling  periods  of  labor  un- 
rest, the  laws  which  have  governed  our 
own  labor  relations  have  been  successful 
in  establishing  principles  for  governing 
the  conduct  of  labor  and  management. 
These  principles  have  effectively  gov- 
erned labor  relations  and  I  believe  that 
they  remain  fair  and  just  both  to  labor 
and  to  management. 

Prior  to  1935,  Congre^  had  passed  sev- 
eral legislative  acts  designed  to  enhance 
the  position  of  organized  labor.  Though 
some  of  these  statutes  remain  in  effect 
to  this  day.  Congress  did  not  enact  com- 
prehensive legislation  defining  and  regu- 
lating labor-management  relations  until 
1935  when  the  Wagner  Act  was  passed. 
That  act  has  been  labeled  the  "Magna 
Carta"  of  the  American  labor  movement, 
since  it  was  the  initial  comprehensive 
approach  by  Congress  to  the  problem  of 
labor-management  relations.  The  plan 
and  purpose  of  the  act  was  expressed 
clearly  and  succinctly  by  President  Roo- 
sevelt in  his  remarks  after  signing  the 
measure  into  law: 

This  act  defines,  as  a  part  of  our  sub- 
stantive law,  the  right  of  self-organization 
of  employees  In  Industry  for  the  purpose 
of  collective  bargaining,  and  provides  meth- 
ods by  which  the  Oovernment  can  safeguard 
that  legal  right.  It  establishes  a  National 
Labor  Relations  Board  to  hear  and  deter- 
mine cases  In  which  It  Is  charged  that  this 
legal  right  is  abridged  or  denied,  and  to 
hold  fair  elections  to  ascertain  who  are 
the  chosen  representatives  of  employees. 

A  better  relationship  between  labor  and 
management  Is  the  high  purpose  of  this 
act.  By  assuring  the  employees  the  right 
of  collective  bargaining  It  fosters  the  de- 
velopment of  the  employment  contract  on 
a  sound  and  equitable  basis.  By  providing 
an  orderly  procedure  for  determining  who 
Is  entitled  to  represent  the  employees,  it 
alma  to  remove  one  of  th«  chief  causes  of 
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wasteful  economic  strife.  By  preventing 
practices  which  tend  to  destroy  the  Inde- 
pendence of  labor.  It  seeks  for  every  work- 
er within  Its  scope,  that  freedom  of  choice 
and  action  which  Is  Justly  his  •   •   • 

The  basic  purpose  of  the  Wagner  Act  Is 
to  protect  employees  In  their  freedom  to 
act  in  concert  In  dealing  with  their  em- 
ployers and  to  select  representatives  of  their 
own  choosing.  The  act  guarantees  employees 
the  right  to  engage  In  certain  concerted 
activities  or  to  refrain  from  engaging  In 
these  activities  on  their  behalf.  Further- 
more, employers  are  prohibited  from  en- 
gaging In  certain  activities  that  might  In- 
terfere with  the  exercise  of  the  rights  of 
employees.  This  prohibited  conduct  Is  classi- 
fied as  "unfair  labor  practices";  employers 
or  labor  organizations  found  guilty  may  be 
required  to  pay  back  wages  or  give  other 
remedies  to  employees  as  well  as  to  cease  and 
desist    from    further    violations. 

The  protection  which  the  Wagner  Act 
sought  for  employees  was  to  be  achieved 
by  the  prohibition  of  these  unfair  labor 
practices.  First,  employers  were  prohibited 
from  interfering  with,  restraining,  or 
coercing  employees  In  the  exercise  of  their 
rights  to  organize,  bargain  collectively,  and 
engage  in  other  concerted  activities  for  their 
mutual  aid  and  protection.  Second,  em- 
ployers were  prohibited  to  dominate  or  In- 
terfere with  the  formation  or  administra- 
tion of  any  labor  organization  or  contribute 
financial  or  other  support  to  it.  Third,  em- 
ployers were  prohibited  from  encouraging 
or  discouraging  membership  In  any  labor 
organization  by  discrimination  with  re- 
gard to  hiring  or  tenure  or  conditions  of 
employment.  Fourth,  employers  were  pro- 
hibited from  discharging  or  otherwise  dis- 
criminating against  an  employee  because 
he  has  filed  charges  or  given  testimony  un- 
der the  Wagner  Act.  And,  last,  employers 
were  prohibited  from  refusing  to  bargain 
collectively  with  the  majority  representa- 
tive of  his  employees. 

The  Wagner  Act  created  the  National 
Labor  Relations  Board  and  charged  it 
with  the  responsibility  for  the  adminis- 
tration and  enforcement  of  the  act.  The 
Board's  functions  were  essentially  of  a 
dual  nature — first,  the  Board  was  re- 
sponsible for  the  conducting  of  elections 
to  ascertain  the  chosen  representatives 
of  employees,  and,  second,  the  Board  was 
responsible  for  hearing  and  determining 
cases  in  which  employees'  legal  rights  of 
self-organization  for  the  purpose  of 
collective  bargaining  was  abridged  or 
denied. 

Through  the  establishment  of  gtiide- 
lines  governing  labor-mangement  rela- 
tions and  the  creation  of  a  mechanism 
to  regulate  and  enforce  these  guidelines, 
the  Wagner  Act  provided  a  partial 
answer  to  the  changing  problem  of  labor 
relations.  Supporters  of  the  legislation 
recognized  that  the  modem  industrial 
environment  rendered  obsolete  the  con- 
cept of  individual  bargaining  as  the  reg- 
ulator of  labor  relations. 

Social  and  economic  change  had  ne- 
cessitated a  vrfiicle  for  collective  bar- 
gaining. Proponents  of  the  measure  felt 
that  through  the  modus  operandi  of 
collective  bargaining,  democracy  would 
be  extended  to  the  workplace  of  America. 
No  longer  would  America's  working  men 
be  completely  subject  to  the  authori- 
tarian control  of  their  bosses  with  no 
channels  for  the  expression  of  griev- 
ances. Rather,  with  the  Wagner  Act  now 
the  law  of  the  land  a  mechanism  was 
established  so  that  America's  workers 


and  bosses  could  settle  their  disputes 
in  a  harmonious  fashion. 

However,  Congress  saw  yet  another 
reason  requiring  passage  of  the  Wagner 
Act.  Passage  of  the  act,  these  distin- 
guished leaders  believed,  would  result  in 
a  diminution  in  the  number  of  strikes 
affecting  various  industries  in  the  Na- 
tion, since  the  workers  would  have  re- 
course to  collective  bargaining.  In  ex- 
planation of  this  premise,  the  Wagner 
Act  declared  that: 

Experience  has  proved  that  protection  by 
law  of  the  right  to  employees  to  organize  and 
bargain  collectively  safeguards  commerce 
from  Injury  ...  By  encouraging  practices 
fundamental  to  the  friendly  adjustment  of 
Industrial  disputes  arising  out  of  differences 
as  to  wages,  hours,  or  working  conditions. 

The  Members  of  Congress  felt  that  the 
collective  bargaining  process,  once  firmly 
established  within  the  economy,  could 
serve  as  a  bridge  to  industrial  harmony. 

On  the  basis  of  these  observations, 
Congress  set  forth  the  public  policy  of 
the  United  States  in  the  Wagner  Act: 

It  is  hereby  declared  to  be  the  policy  of 
the  United  States  to  eliminate  the  causes  of 
certain  substantial  obstructions  to  the  free 
flow  of  commerce  and  to  mitigate  and  elimi- 
nate these  obstructions  when  they  have  oc- 
curred by  encouraging  the  practice  and  pro- 
cedures of  collective  bargaining  and  by  pro- 
tecting the  exercise  by  workers  of  full  free- 
dom of  association,  self-organization,  and 
designation  of  representatives  of  their  own 
choslng,  for  the  purpose  of  determining  the 
terms  and  conditions  of  their  employment 
or  other  mutual  aid  or  protection. 

In  the  12  years  that  followed  the  pas- 
age  of  the  Wagner  Act,  many  Members 
of  Congress  as  well  as  many  members  of 
the  business  community  felt  that  the  bal- 
ance in  labor-management  relations  had 
become  too  weighted  in  favor  of  the 
unions.  There  was  a  widespread  convic- 
tion that  the  workers  needed  protection 
against  the  imfair  practices  of  unions 
and  tliat  the  public  needed  protection,  as 
well,  from  the  extended  work  stoppages 
caused  by  some  labor  disputes. 

(Mr.  MELCHER  assumed  the  Chair) . 

Mr.  CURTIS.  Following  the  passage  of 
the  Wagner  Act.  the  labor  movement  was 
characterized  by  a  period  of  unprece- 
dented growth.  In  1935,  there  were  less 
than  4  million  members  of  labor  unions ; 
by  1940,  union  membership  had  grown 
to  almost  9  million;  and  by  1945  mem- 
bership approached  15  million.  In  that 
year  alone,  4,985  strikes  occurred,  of  even 
greater  importance  was  the  unprece- 
dented level  of  lost  production — 116  mil- 
lion man-days  of  production  lost  in  that 
year  alone. 

Though  the  Wagner  Act  had  been  en- 
acted into  law  by  Congress  for  sound  rea- 
sons, obviously  there  was  an  urgent  need 
to  readjust  the  balance  of  power  between 
labor  and  management.  Accordingly, 
President  Truman  requested  special  leg- 
islation by  Congress  to  deal  with  this 
outbreak  of  crippling  national  strikes. 
Congress  responded  with  a  comprehen- 
sive labor  law  package;  the  package  of- 
fered by  Congress  exceeded  the  request 
made  by  President  Truman;  the  bill 
passed  by  the  Congress  dealt  not  with 
just  Presidential  authority  to  halt  in  the 
public  interest  crippling  national  strikes, 
but    also    the    Congress    updated    the 


Wagner  Act,  attempting  to  more  favor- 
ably balance  the  state  of  relations  be- 
tween labor  and  management  by  placing 
curbs  on  the  abuses  of  power  by  unions. 

Taft-Hartley  did  not  remove  the  pro- 
tection that  the  Wagner  Act  had  pro- 
vided for  the  American  workingman; 
rather,  it  provided  fiulher  protection 
for  the  workers  by  specifying  rights  and 
responsibilities  for  unions,  which  would 
govern  the  maimer  in  which  the  Nation's 
unions  dealt  with  both  their  members 
and  with  employers.  A  major  innovation 
of  Taft-Hartley  was  the  introduction  of 
union  imfair  labor  practices  just  as  the 
Wagner  Act  had  introduced  manage- 
ment unfair  labor  practices. 

Taft-Hartley  forbids  a  labor  organi- 
zation or  its  agent  to  perform  the  fol- 
lowing: First,  labor  organizations  are 
forbidden  to  restrain  or  coerce  employees 
in  the  exercise  of  their  rights  to  organize 
and  bargain  collectively  or  to  refrain 
from  any  or  all  such  activities  and  are 
forbidden  to  coerce  an  employer  in  the 
choice  of  his  bargaining  representative. 

Second,  unions  are  prohibited  to  cause 
or  attempt  to  cause  an  employer  to  dis- 
criminate against  an  employee  because 
of  his  membership  or  lack  of  member- 
ship in  a  labor  organization  except  un- 
der a  duly  authorized  union  shop  agree- 
ment. 

Third,  unions  are  prohibited  from  re- 
fusing to  bargain  collectively  with  an 
employer  if  it  is  the  representative  of  his 
employees. 

Fourth,  unions  are  prohibited  to  en- 
gage in,  or  induce  or  encourage  the  em- 
ployees or  any  employer  to  engage  in,  a 
strike  or  concerted  refusal  in  the  course 
of  employment  to  handle  any  goods  or 
perform  any  services  with  an  object  of: 

Forcing  any  employer  or  self-em- 
ployed person  to  join  any  labor  or  em- 
ployer organization,  or  to  cease  doing 
business  with  any  other  person — second- 
ary boycotts; 

Forcing  any  other  employer  to  rec- 
ognize or  bargain  with  a  labor  organiza- 
tion which  has  not  been  certified  by  the 
Board  as  the  repre.sentative  of  his  em- 
ployees; 

Forcing  any  employer  to  recognize 
or  bargain  with  a  labor  organization 
when  another  has  been  certified  by  the 
Board  as  the  representative  of  his  em- 
ployees; and 

Forcing  any  employer  to  assign  par- 
ticular work  to  employees  in  a  par- 
ticular labor  organization,  trade,  craft, 
or  class — jurisdictional  disputes. 

Fifth,  unions  are  prohibited  from  re- 
quiring employees  covered  by  a  union 
shop  agreement  to  pay  initiation  fees 
which  the  Board  finds  excessive  or  dis- 
criminating. And  last,  unions  may  not 
cause  or  attempt  to  cause  any  employer 
to  pay  money  or  other  things  of  value, 
in  the  nature  of  an  exaction  for  services 
not  performed  or  not  to  be  performed. 

Taft-Hartley  amended  but  did  not 
replace  the  Wagner  Act.  The  employer 
unfair  labor  practices  specified  by  the 
Wagner  Act  were  continued  virtually 
verbaUm  in  Taft-Hartley.  The  signifi- 
cant change  was  that  the  closed  shop 
was  prohibited.  Also,  the  freedom  of  the 
parties  to  authorize  the  union  shop  was 
narrowed.  It  was  the  intent  of  Congress 
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in  effecting  these  changes  In  the  law  to 
allow  workers  greater  freedom  of  choice 
in  determining  representation  status 
free  from  the  interference  of  both  union 
and  employer. 

In  addition  to  the  inclusion  of  union 
unfair  labor  practices.  Taft-Hartley 
made  other  efforts  to  balance  the  scales 
of  collective  bargaining  and  to  Insure 
that  the  alleged  injustices  of  the  period 
between  1935  and  1947  would  not  con- 
tinue. Taft-Hartley,  in  contrast  to  the 
Wagner  Act,  recognized  the  need  to  pro- 
tect the  rights  of  individual  employees 
against  labor  organizations.  It  ex- 
plicitly amended  the  1935  legislation  to 
give  a  majority  of  employees  the  right 
to  refrain  from  as  well  as  engage  in  col- 
lective bargaining  activities.  Taft-Hart- 
ley thus  dealt  more  completely  with  the 
question  of  individual  freedoms  of  the 
American  workers. 

In  yet  another  area  of  the  Taft- 
Hartley  legislation,  employers,  for  the 
first  time,  were  given  collective  bargain- 
ing rights.  Thus,  although  employers 
were  still  required  to  recognize  and  bar- 
gain with  properly  certified  unions,  they 
were  allowed  to  express  fully  their  views 
on  union  organization,  as  long  as  there 
was  no  threat  of  reprisal  or  force  or 
promise  of  benefit.  Taft-Hartley  gave 
the  same  rights  to  employers  that  the 
Wagner  Act  had  given  to  the  working- 
man.  In  so  doing,  the  scales  of  justice 
for  workingman  and  management  were 
more  equitably  balanced.  And,  last, 
Taft-Hartley  provided  one  other  protec- 
tion for  the  worker  against  abuses  of 
power  by  unions.  The  act,  responding  to 
criticisms  of  the  conduct  of  the  Internal 
affairs  of  unions,  contained  provisions 
that  were  designed  to  counter  the  effects 
in  some  unions  of  a  lack  of  democratic 
procedures  and  the  incidence  of  financial 
irregularities.  By  the  inclusions  of  these 
provisions  regulating  union  affairs.  Con- 
gress established  the  concept  that  such 
regulation  was  in  the  public  interest  as 
well  as  protection  of  the  rights  of  union 
members. 

During  the  12-year  period  following 
the  passage  of  Taft-Hartley,  the  Internal 
affairs  of  some  unions  became  increas- 
ingly an  object  of  public  criticism.  Alle- 
gations were  made  concerning  possible 
misuse  of  union  funds,  abuse  of  union 
democratic  procedures,  and  extortionate 
picketing  and  boycotting.  In  response  to 
these  continuing  allegations  of  union 
corruption,  the  Senate  appointed  a  Se- 
lect Committee  on  Improper  Activities 
in  the  labor  or  management  field,  more 
commonly  known  as  the  McClellan 
Committee.  As  a  result  of  the  hearings  of 
the  McClellan  Committee,  the  Senate 
passed.  In  1959.  the  Labor-Management 
Reporting  and  Disclosure  Act,  com- 
monly referred  to  as  the  Landrum-Orlf- 
fln  Act.  The  Landrum -Griffin  Act,  re- 
sponding to  the  allegations  of  union 
corruption,  established  further  provi- 
sions governing  union  management. 
Through  this  legislation  Congress  sought 
to  protect  further  the  rights  of  America's 
workingmen  by  curtailing  the  incidence 
of  corrupt  practices  within  unions.  The 
act  sought  to  achieve  this  result  through 
these  provisions: 
First,  the  law  made  It  a  crime  to  picket 


for  purposes  of  extortion,  made  it  a  crime 
to  embezzle,  steal,  or  otherwise  misappro- 
priate union  funds,  and  made  it  a  crime 
for  a  union  officer  handUng  union  mon- 
eys not  to  be  bonded.  Furthermore,  Lan- 
drum-GrifOn  permitted  members  of 
unions  to  file  suit  in  Federal  or  State 
courts  for  damages  or  an  accounting  in 
cases  where  a  union  officer  was  alleged 
to  have  violated  his  trust  relative  to 
union  funds  or  property. 

The  law  prohibited  payments,  except 
legitimate  wages  and  normal  benefits,  by 
employers  or  middlemen  to  union  rep- 
resentatives. Union  officials  who  were 
convicted  of  felonies  or  of  violations  of 
trusteeship  and  reporting  provisions  of 
the  law  were  barred  from  holding  office 
for  5  years  after  a  conviction. 

In  the  area  of  labor-management  re- 
porting, the  law  required  unions  to  adopt 
and  register  constitutions  and  bylaws 
with  the  Secretary  of  Labor.  Unions 
were  also  required  to  provide  the  Sec- 
retary with  other  information  concern- 
ing their  financial  and  organizational 
structure. 

La  ndrum -Griffin  required  that  all 
unions  file  annual  reports  with  the  Sec- 
retary of  Labor  listing  assets  and  liabili- 
ties. Income  and  its  sources,  and  certain 
payments  and  loans.  This  information 
was  also  to  be  made  available  to  any 
union  member  on  request. 

The  act  required  that  annual  reports 
be  made  on  possible  conflict  of  interest 
payments  or  other  transactions  involv- 
ing union  officers  and  employees  or  their 
families  with  employers  or  employer 
middlemen.  Employers  making  pay- 
ments beyond  normal  wages  and  fringe 
benefits  to  union  members  or  represent- 
atives were  likewise  required  to  report 
the  details  of  such  payments  to  the  Sec- 
retary of  Labor.  All  these  reports  were 
also  required  to  be  made  available  for 
public  inspection.  The  act  also  made  the 
failure  to  file  such  reports  a  criminal 
offense. 

Landrum-Griffln  required  local  unions 
to  conduct  secret  ballot  elections  for 
union  officers  at  least  once  every  3  years, 
and  provided  similar  requirements  for 
national  unions  and  intermediate  bodies. 
Certain  election  safeguards  are  specified. 
Finally,  Landrum-Griffin  set  out  a 
"bill  of  rights"  which  Included  in  Its 
provisions  the  following:  Guarantee  to 
members  of  equal  rights  and  privileges 
in  the  nominating  and  voting  process; 
prohibition  against  unions  raising  dues 
or  initiation  fees  or  making  secret  as- 
sessments except  by  secret  ballot  ma- 
jority vote:  a  bar  against  a  union's  pre- 
venting members  from  appearing  before 
any  governmental,  judicial,  legislative, 
or  administrative  proceedings,  or  from 
suing  the  union:  requirement  that  a 
member  be  given  written  charges  and  a 
full  and  fair  hearing  before  disciplinary 
action  is  taken  against  him  by  a  union; 
requirement  that  unions  furnish  mem- 
bers with  copies  of  collective  bargain- 
ing contracts:  and  a  provision  for  a 
union  member  whose  rights  under  the 
"bill  of  rights"  section  are  infringed  to 
file  a  Federal  suit  for  relief. 

Through  its  passage  of  the  Landrum- 
Griffin  Act,  the  Congress  had  once  again 
acted  to  protect  the  rights  of  the  work- 


ingman. Since  the  passage  of  the  Wag- 
ner Act  in  1935,  Congress  had  revised 
that  law,  after  careful  consideration,  so 
as  to  balance  properly  the  respective 
powers  of  management  and  of  the  labor 
unions.  Foremost  in  the  intentions  of 
Congress  has  always  been  the  desire  to 
properly  balance  the  rights  and  respon- 
sibilities of  these  parties,  insuring  at  all 
times  that  management  and  the  work- 
ingman can  work  harmoniously  for  the 
mutual  benefit  of  both. 

The  Senate  is  now  faced  with  a  de- 
cision on  yet  another  Labor  Reform  Act. 
The  proponents  of  the  Labor  Reform  Act 
of  1978  suggest  that  this  act  will  con- 
tribute to  the  proper  balance  between 
labor  and  management.  I  contend  that 
the  proper  balance  between  labor  and 
management  has  been  met  and  that  this 
act  will  tip  the  scales  in  favor  of  unions, 
with  unfavorable  results  to  the  Amer- 
ican economy,  to  the  American  working- 
man  and  to  the  businesses  of  our  Nation. 
The  laws  governing  labor-management 
relations  have  served  our  Nation  well 
over  the  last  four  decades.  During  this 
period.  Congress  has  acted,  as  it  should, 
with  careful  deliberation.   The  distin- 
guished Members  of  the  previous  Con- 
gresses who  considered  the  Wagner  Act, 
the  Taft-Hartley  Act  and  the  Landrum- 
Griffin  Act  realized  that  the  establish- 
ment of  provisions  governing  the  rela- 
tions between  labor  and  management 
must  be  taken  with  the  utmost  respect 
and  awareness  of  the  delicate  interac- 
tion between  these  parties,  of  the  respec- 
tive rights  of  the  parties,  and  of  the  re- 
percussions Inherent  in  any  alteration  of 
the  balance  of  power  between  labor  and 
management.  The  business  community 
holds  sincere  and  well-founded  objec- 
tions to  many  of  the  provisions  of  the 
LRA.  As  an  indication  of  their  concern, 
I  refer  my  distinguished  colleagues  to 
the  testimony  of  Mr.  R.  Heath  Larry, 
chairman  of  the  board  of  the  National 
Association    of    Manufacturers,    before 
the   Subcommittee   on   Labor-Manage- 
ment Relations  of  the  House  Committee 
on  Education  and  Labor  in  the  course  of 
hearings  on  pending  labor  legislation, 
including  H.R.  8410,  the  proposed  Labor 
Reform  Act  of  1978.  I  quote  from  Mr. 
Larry's  testimony: 

Speaking  for  American  Indu.stry.  the  NAM 
strongly  supports  the  existing  labor  laws 
which  guarantee  to  workers  the  opportunity 
to  determine  whether  or  not  they  want 
union  representation,  free  of  pressure  from 
either  a  union  or  employer.  The  NAM  also 
supports  the  duty  and  responsibility  of  an 
employer  to  bargain  In  good  faith  with  a 
union  freely  chosen  by  employees. 

But.  at  the  same  time.  NAM  believes  that 
employees,  in  the  course  of  making  their 
choice  on  whether  or  not  to  select  a  bargain- 
ing representative,  must  be  guaranteed  the 
opportunity  to  make  a  sound,  reasoned,  and 
Informed  decision  on  the  Issue.  And,  Just 
OS  Importantly,  we  believe  that  an  employer 
should  be  guaranteed  as  much  a  right  to  per- 
suade. In  a  noncoercive  fashion,  his  employ- 
ees that  they  do  not  need  a  union  as  union 
leaders  have  to  persuade  them  otherwise. 

Mr.  Larry,  referring  to  the  proposed 
revisions  of  the  Nation's  labor  laws,  con- 
tinues— 

These  features.  If  enacted  Into  law.  would 
not  only  seriously  Impair  the  right  of  em- 
ployers  to   resist   union   organization   In  a 
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lawful  manner,  but  would  sacrifice  the  sup- 
posedly unfettered  right  of  employees  to 
choose  whether  to  engage  m  or  refrain  from 
union  activity.  Whatever  their  Intent  may 
be,  the  result  will  be  to  foist  unions  on  em- 
ployees. They  would  do  this  by  transform- 
ing the  NLRA  from  what  Is  now,  on  the 
whole,  a  balanced  framework  for  labor/man- 
agement relations  Into  a  tool  for  advancing 
the  already  formidable  power  possessed  by 
organized  labor.  They  would  dramatically 
alter  the  nature  and  Intent  of  our  labor  laws 
to  provide  unions  a  free  rein  In  their  or- 
ganizing and  collective  bargaining  efforts 
and  simultaneously  render  employers  and 
employees  defenseless  against  those  efforts. 
It  Is  an  outcome  which  we  find  totally  In- 
compatible with  this  country's  time-tested 
labor  policies,  which  properly  seek  to  achieve 
a  balance  In  labor/management  relations. 

The  stated  goals  of  H.R.  8410  are  expedi- 
tlousness  and  fairness.  The  authors  of  the 
bill  attempt  tc  justify  their  efforts  at  legisla- 
tive overhaul  by  pointing  to  the  delay  they 
see  In  the  adjudication  of  election  and  un- 
fair labor  practice  cases,  and  by  focusing  on 
what  they  feel  are  the  Ineffectual  remedies 
to  deter  the  flagrant  violator.  "Justice  de- 
layed," they  argue.  "Is  Justice  denied." 

Fairness,  though,  must  not  be  sacrlfled  for 
the  sake  of  expeditiousness;  and.  in  our -view, 
H.R.  8410  would  do  Just  that.  For  Instance, 
Imposition  of  arbitrary  time  limits  for  a  rep- 
resentation electioa.  as  is  recommended  in 
H.R.  8410,  would  aasure  that.  In  many  cases, 
employees  will  not  be  informed  on  the  Issues 
surrounding  the  election,  or  even  on  the 
mechanism  of  the  election  procedure.  In  other 
cases.  It  would  mean  that  elections  would 
have  to  be  held  before  the  procedural  Issues, 
sometimes  so  critical  to  the  outcome,  can  be 
resolved.  The  entire  thrust  of  the  proposal, 
then,  is  to  virtually  eliminate  the  employer 
and  employees  as  parties  to  the  campaign, 
and  to  grant  unions  the  maximum  power  to 
control  the  election  propaganda  and  the  time 
of  the  vote. 

In  another  example,  while  the  remedy  pro- 
visions of  H.R.  8410  emphasize  the  predomi- 
nant motivation  for  the  legislation  is  to 
punish  the  small  number  of  recalcitrant  em- 
ployers that  have  most  vigorously  fought 
union  organization,  they  Instead  work  to 
penalize  employees  as  well  as  employers.  This 
is  clearly  demonstrated  by  the  procedures 
incorporated  to  require  contract  debarment 
as  a  remedy;  for  the  primary  effect  of  that 
remedy  will  be  to  sllminate  the  Jobs  of  em- 
ployees involved. 

With  respect  to  the  remedy  provisions  of 
H.R.  8410.  let  us  make  one  observation  in 
more  general  terms.  We  believe  that  the 
Congress  should  be  most  wary  about  chang- 
ing a  statute  that,  until  now,  has  only  re- 
medial powers,  Into  one  that  has  penal 
powers.  We  strongly  recommend  against  the 
adoption  of  any  of  such  provisions  as  con- 
tained in  H.R.  8410.  But.  if  Congress  Is  going 
to  give  any  serious  thought  to  this  area,  the 
time  Is  appropriate  to  give  some  thought  In 
a  companion  direction.  And  that  Is  to  define 
and  provide  recompense  to  employers  and 
their  employees  when  their  business  and  their 
jobs  are  seriously  Injured  by  unlawful  con- 
duct by  unions. 

To  be  sure,  the  matter  of  flagrant  violators 
and  the  expeditiousness  of  both  representa- 
tive and  unfair  practice  proceedings  are 
worthy  objectives  that  deserve  very  careful 
and  considerable  attention.  But,  Indeed,  they 
have  already  been  receiving  It — both  by  the 
labor  law  section  of  the  American  Bar  As- 
sociation and  by  a  special  task  force  of  labor 
law  specialists,  on  which  both  union  and 
management  representatives  were  called  to- 
gether by  the  chairman  of  the  NLRB  to  offer 
recommendations  on  those  issues.  Some  of 
their  recommends  are  worthy  of  considera- 
tion by  this  committee. 

When  the  Wagner  Act  was  adopted  42 
years  ago.  the  Congress  declared  it  to  be  pub- 


lic policy  to  favor  union  organization  and 
encourage  collective  bargaining.  When  the 
law  was  first  written,  the  general  belief  was 
that  such  a  policy  would  not  only  prevent 
strikes,  but  would  Increase  output  and  re- 
duce the  cost  of  goods  and  services. 

But,  more  often  than  not.  Just  the  opposite 
has  been  the  case.  Whatever  the  merits  of 
collective  bargaining — and  they  are  many — 
they  do  not  Involve  a  notable  record  either 
In  Improving  the  efficiency  In  which  man- 
power is  deployed  or  In  achieving  nonlnfla- 
tionary  settlements.  Restrictive  work  rules 
and  wasteful  work  practices  mandated  by 
unions  frequently  retard  the  productivity 
of  American  businesses.  Large  scale  wage  and 
benefit  increases  negotiated  by  unions  often 
far  exceed  any  subsequent  increases  In  pro- 
ductivity among  the  members  they  represent. 

There  are,  of  course,  a  few  exceptions,  and 
some  unions  are  much  more  constructive 
than  others.  But  our  basic  assertion  is  un- 
impeachable. 

This  Nation,  of  course,  has  been  greatly 
concerned,  of  late,  about  inflation.  The 
President  himself  has  wisely  sensed  the  ne- 
cessity to  provide  every  encouragement  for 
bringing  Inflation  under  control.  But  no  one 
who  is  even  reasonably  concerned  with  Infla- 
tion and  economic  efficiency  should  want  to 
throw  a  fair  balance  into  one  which  would 
tend  to  expand  union  representation  beyond 
the  point  where  free  expression  and  em- 
ployee free  choice  demonstrates  that  It  Is 
wanted. 

The  NAM  vigorously  opposes  any  amend- 
ments to  the  NLRB  which  it  believes  will 
simply  serve  to  further  union  powers  at  the 
expense  of  due  procc;;s  and  Individual  rights 
and  through  the  Imposition  of  unreason- 
able penalties  on  employers  and  employees. 
A  fundamental  revamping  of  this  Nation's 
labor  laws  as  Is  proposed  in  H.R.  8410  is 
an  unwarranted,  extreme  response  to  the 
circumstances,  and  becomes  all  the  more  un- 
tenable when  considered  in  light  of  the 
compromise  of  human  rights  that  It  would 
entail. 

Fellow  Senators,  as  you  consider  the 
provisions  of  this  act,  I  ask  you  to  con- 
sider the  history  of  labor  law  legislation 
in  this  country.  Be  ever  aware  of  the 
cautious  deliberation  of  the  Senate  dur- 
ing the  last  four  decades  in  devising  a 
just  and  equitable  balance  between  the 
rights  of  unions  and  the  workingmen 
they  represent  and  the  rights  of  business. 
In  the  words  of  Mr.  Larry's  appeal  to 
the  House  subcommittee : 

If  the  Congress  is  once  again  going  to 
consider  what  can  be  properly  called  labor 
law  reform,  we  hope  that  It  can  approach 
the  subject  thoughtfully  and  deliberately. 
Ju«!tlce  delayed  may  be  Justice  denied.  But 
stec^mroUed  Justice  Is  almost  always  Justice 
denied.  Do  not  be  tempted,  in  the  course  of 
your  efforts,  to  sacrifice  the  rights  of  em- 
ployers and  employees,  and  the  tenuous 
balance  that  presently  exists  in  our  labor/ 
management  relations. 

Mr.  President,  it  is  my  hone  that  this 
measure  will  not  be  enacted.  We  must 
keep  In  mind  the  very  basic  and  Inherent 
rights  of  the  men  and  women  who  toil. 
We  also  must  keep  in  mind  the  verv  basic 
and  inherent  rleht  of  employers  who 
make  jobs  possible.  None  of  us  would 
ever  want  to  do  anything  that  would 
interfere  with  the  rights  of  employees  In 
a  given  place  to  get  together  and  talk 
about  things  and  decide  that  they  want 
to  organize.  They  have  a  rleht  to  do 
that.  That  right  is  protected  by  law. 

However,  Mr.  President,  there  are  no 
Inherent  rights  of  labor  organizers  in- 


volved. Labor  organizers  seek  to  recruit 
members  and  to  collect  dues  so  that  they 
can  receive  salaries  and  exert  power. 
Their  rights  are  not  identical  to  the 
rights  of  working  men  and  women.  This 
measure  is  not  in  behalf  of  working  men 
and  women  but  is  tilted  in  favor  of  those 
who  want  to  recruit  working  men  and 
women  into  their  camp  so  that  they 
might  collect  dues  and  assert  power. 

Again  I  say  that  while  union  organizers 
serve  a  valid  and  good  and  justifiable 
purpose,  when  their  conduct  is  in  accord 
with  all  laws  and  rules  of  ethics,  they 
have  no  inherent  right  in  the  sense  that 
the  men  and  women  who  work  and  the 
mslnagement  which  provides  the  job 
have  in  the  particular  business. 

Mr.  President,  I  yield  the  floor. 

(Mr.  SARBANES  assumed  the  chair.) 

Mr.  MOYNIHAN.  Mr.  President,  first, 
I  compliment  the  Senator  from  Ne- 
braska on  what  is  so  characteristically  a 
vigorously  stated  and  seriously  pro- 
pounded point  of  view  which  has  won 
him  the  respect  in  this  Chamber  which 
can  be  accorded  to  but  few  men  in  each 
generation.  He  knows  I  feel  that  way, 
even  though  I  have  to  disagree  with  his 
position. 

Mr.  CURTIS.  Mr.  President.  I  thank 
my  distinguished  friend.  We  always  ap- 
preciate those  remarks,  especially  when 
they  come  from  a  Senator  of  the  emi- 
nence and  distinction  of  the  Senator 
from  New  York. 

Mr.  MC^NIHAN.  I  thank  the  Senator. 

Mr.  President,  it  has  to  be  a  moment 
of  strongly  felt  emotion  for  the  junior 
Senator  from  New  York  to  speak  to  the 
question  of  labor  law  in  America.  I  was  a 
young  man  inthe  city  of  New  York  at  the 
time  the  Wagner  Act  was  enacted,  at  a 
time  of  great  distress  in  the  city,  as  in 
the  Nation  and  in  the  world. 

I  am  proud  that  this  extraordinary  leg- 
islation was  the  work  of  Senator  Rob- 
ert F.  Wagner,  of  New  York,  one  of 
the  great  political  leaders  of  the  Demo- 
cratic Party  at  that  time,  a  man  whose 
home  was  in  the  Yorkville  section  of 
Manhattan,  and  whose  work  has  been 
carried  on  so  brilliantly  by  his  successor 
in  the  third  class  of  Senators,  Senator 
Jacob  Javits,  of  the  West  Side  of  New 
York,  who  has  been  for  many  years  the 
ranking  minority  member  of  the  Com- 
mittee on  Labor  and  Public  Welfare,  now 
the  Human  Resources  Committee — both 
men  represent  a  golden  tradition  of  our 
State. 

It  is  with  great  respect  that  I  ad- 
dress myself  to  this  issue.  In  a  spirit  of 
irony,  I  call  attention  to  certain  con- 
tinuities in  opposition  to  this  legislation 
from  the  extreme  left,  from  the  totali- 
tarian left.  One  can  learn  something  of 
the  true  import  of  liberal  legislation 
when  one  sees  how  it  is  feared  and 
dreaded  by  the  totalitarians.  either  of  the 
left  or,  if  there  be  any — there  are  none 
in  this  Chamber — of  the  right. 

It  was  a  distinct  fact  of  the  Wagner 
Act  of  1935  that  no  group  opTX)sed  it  with 
such  vehemence,  with  such  disregard  for 
truth,  with  such  utter  Intention  to  de- 
strov,  and  a  desperate  fearing  of  what 
might  be  constructed,  as  did  the  Com- 
munist Party  of  the  United  States.  A 
Communist  Party  statement  in  1935  said: 
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The  Wagner  Board  to  be  established  by 
this  bill  will  be  a  weapon  to  destroy  the 
power  which  the  workers  have  gained 
through  their  economic  organization  by  out- 
lawing strikes,  establishing  compulsory 
arbitration  and  increasing  company  unions. 

The  Communist  Party,  true  to  their 
conviction — The  worse  the  better — tried 
to  prevent  the  Wagner  Act.  in  an  era 
when  they  had  a  lot  more  power  than 
they  do  today.  They  had  power  in  the 
trade  union  movement  in  those  days  and 
got  more  as  a  result  of  the  organizing 
that  followed. 

Therefore,  it  does  not  surprise  one 
that,  in  a  kind  of  perverse  apostolic  suc- 
cession, the  Marxists-Leninists  of  this 
age,  such  as  are  left — and  there  are  a 
great  msuiy  more  in  the  world  today, 
even  if  there  may  be  fewer  in  the  United 
States — are  Just  as  much  opposed  to  this 
bill  in  1978  as  they  were  to  the  origins^ 
biU  of  1935. 

I  take  the  liberty  of  reading  a  passage 
from  a  journal.  "The  Workers'  Advo- 
cate," which  is  the  newspaper  of  the 
Central  Organization  of  U.S.  Marxists- 
Leninists,  published  in  Chicago.  The 
headline :  "Combat  the  Growing  Fascism 
of  the  Carter  Administration!  Down 
With  'Labor  Reform  Act  of  1977.*  " 

The  article  reads,  in  part: 

It  Is  a  curious  fact  that  at  the  present 
time,  under  the  Carter  administration,  every 
new  attack  on  the  working  class  is  announced 
as  a  great  victory  for  labor.  Such  is  the 
case  with  Carter's  so-called  "Labor  Re- 
form Act".  Carter  and  the  other  self-pro- 
claimed "friends  of  labor",  along  with  the 
labor  traitors  like  George  Meany  of  the  AFL- 
CIO  and  Douglas  Praser  of  the  UAW,  make 
lying  claims  that  this  law  will  make  It  pos- 
sible for  the  working  class  to  use  the  govern- 
ment bureaucracy  to  help  it  carry  through 
the  organizing  of  the  unorganized  workers. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  first  page  of  this  article 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

COMDAT  THE  OROWINO  FASCISM  OF  THE  CARTER 

Administration!  Down  Wrrn  "Labor  Re- 
form Act  or  1977":  Repression  or  the 
Workers'  Movement  bt  the  "Friends  or 
Labor"  ! 

It  Is  a  curious  fact  that  at  the  present  time, 
under  the  Carter  administration,  every  new 
attack  on  the  working  class  is  announced  as 
a  great  victory  for  labor.  Such  is  the  case  with 
Carter's  so-called  "Labor  Reform  Act".  Carter 
and  the  other  self-proclaimed  "friends  of 
labor",  along  with  the  labor  traitors  like 
Oeorge  Meany  of  the  AFL-CIO  and  Douglas 
Fraser  of  the  UAW,  make  lying  claims  that 
this  law  will  make  it  possible  for  the  working 
class  to  use  the  government  bureaucracy  £o 
help  it  carry  through  the  organizing  of  the 
unorganized  workers.  When  the  bill  was 
passed  In  the  House  of  Representatives  on 
October  6  (it  will  be  voted  on  In  the  Senate 
early  in  1978).  it  was  hailed  far  and  wide  as 
a  "major  victory"  and  a  "political  comeback 
for  labor  forces".  But  this  Is  all  lying  prop- 
aganda, political  deception,  meant  to  hood- 
wink the  working  class  and  "restore  confi- 
dence" In  the  capitalist  government.  In  fact 
this  bill,  as  amended  and  passed  In  the 
House : 

(1)  does  nothing  to  repeal  any  section  of 
the  fascist  Taft-Hartley  Act  or  any  other 
anti-labor  law; 

(2)  strengthens  existing  anti-labor  laws 
and  provides  for  a  series  of  exceptionally 


severe  regulations  against  the  workers'  move- 
ment, including  forcing  unions  to  pay  double 
back-pay  to  any  scab  for  every  day  he  Is  un- 
able to  cross  a  picket  line,  forcing  unions 
to  allow  employers  to  send  representatives 
(labor  spies)  to  union  meetings,  outlawing 
roving  (stranger)  pickets  and  wildcat  strikes, 
prohibiting  even  talking  about  striking  to 
a  worker  covered  by  a  contract  with  either 
a  written  or  an  "implied"  (!!)  no-strike 
clause,  etc.; 

(3)  enlarges  and  streamlines  the  govern- 
ment's administrative  apparatus  so  that  the 
capitalist  government  can  more  quickly  and 
flexibly  suppress  the  worker's  movement; 
and 

(4)  grants  a  small  number  of  minor  "re- 
forms", all  of  which  are  on  minor  matters 
and  are  subject  to  innumerable  exceptions, 
qualifications  and  interpretations  by  the 
government  bureaucracy. 

Tlie  "Democrats"  and  the  top  labor  hacks 
are  trying  to  prettify  the  "Labor  Reform  Act" 
as  a  "reform".  But  It  is  actually  part  of  the 
growing  fascism  In  the  U.S.  It  is  nothing  but 
a  new  and  more  severe  Taft-Hartley  Act. 
Carter  and  the  Democrats  are  the  monop- 
oly capitalists'  main  tool  for  the  deception 
of  the  workers  and  the  oppressed  nation- 
alities. The  "Democrats"  present  themselves 
as  the  "party  of  the  workers  and  the  minori- 
ties". They  blame  all  life's  evils  on  the 
Republicans,  who  are  more  open  In  their 
role  as  reactionary  tools  of  monopoly 
capitalism.  But  today,  with  a  "I>emocratlc" 
President  and  big  "Democratic"  majorities 
in  both  houses  of  Congress,  the  millenlum 
h»s  not  arrived,  the  promised  "recovery" 
from  the  economic  crisis  is  nowhere  in  sight, 
and  there  is  no  change  from  the  Ford-Nixon 
administration.  No.  there  is  change — Carter 
is  pushing  through  fascist  legislation  that  Is 
worse  than  the  original  models  of  these  bills 
nroposed  bv  Nixon.  These  fascist  bills  will 
Intensify  the  class  war  In  the  U.S.  to  the 
extreme.  Now  Is  the  time  for  all  the  oppressed 
masses  to  throw  away  illusions  and  prepare 
for  struggle ! 

THE  "LABOR  REFORM  ACT"  PROVIDES  FOR  EXCEP- 
TIONALLT  severe  MEASURES  AGAINST  THE 
WORKERS'    MOVEMENT 

In  order  to  provide  "labor  peace"  and  turn 
the  entire  working  class  into  servile,  broken 
wretches  ready  to  accept  any  cut  In  wages 
and  the  most  dangerous  working  conditions, 
the  "Labor  Reform  Act"  provides  for  fascist 
suppression  of  the  workers'  movement.  The 
capitalists  want  to  shift  the  burden  of  the 
economic  crisis  onto  the  backs  of  the  work- 
ers, and  for  this  reason  they  are  trying  to 
suppress  the  workers'  movement. 

A)  The  Act  outlaws  wildcat  strikes  and 
roving  pickets.  In  this  way  the  Act  seeks  to 
liquidate  all  the  struggles  of  the  workers 
that  take  place  outside  of  the  government- 
regulated  legal  trade  unions.  The  Act  seeks 
to  reinforce  the  hold  of  the  top  trade  union 
bureaucrats  over  the  mass  of  workers.  All 
struggles  that  begin  to  break  out  of  the  en- 
tangling web  of  the  government's  rules  and 
regulations  are  outlawed.  The  bill  even  gives 
the  capitalist  kangaroo-courts  the  right  to 
order  Injunctions,  and  hence  fines  and  jail 
sentences,  against  those  who  even  so  much  as 
talk  (called  "induce  or  encourage")  to  an- 
other worker  about  walking  off  the  job  where 
the  workers  have  a  contract  with  a  no-strike 
clause,  even  if  that  clause  Is  not  even  written 
down  but  jtist  "implied". 

The  workers  resort  to  wildcat  strikes  be- 
cause their  official  strikes  are  outlawed  and 
the  trade  union  channels  blocked.  The  cap- 
italists block  the  trade  union  channels  by 
use  of  both  fascist  labor  laws  and  also  by 
their  labor  lieutenants,  the  top  trade  union 
hacks.  The  capitalists  not  only  suppress 
strikes  directly  with  scabs,  troops  and  in- 
junctions, they  also  use  the  top  trade  union 
hacks  to  sell  out  and  destroy  the  struggles 
from  within.  Despite  these  vile  maneuvers 
of  the  capitalists  and  the  labor  traitors,  the 


workers  have  never  resigned  themselves  to 
being  slaves  to  the  monopoly  capitalist  dic- 
tators. The  workers'  movement  Is  breaking 
out  into  a  number  of  mass  struggles.  The 
giant  Is  stirring,  breaking  the  puny  legal 
shackles  and  sending  its  false  friends  run- 
ning. When  the  official  trade  union  channels 
have  been  closed,  the  workers'  struggles 
have  not  stopped  but  have  broken  through 
into  wildcat  strikes  and  other  forms  of  strug- 
gle. This  is  sending  the  capitalists  into  a 
panic. 

An  example  of  this  Is  the  struggle  in  the 
coal  fields.  Every  major  struggle  of  the  coal 
miners  Is  attacked  through  Injunctions,  fines 
and  jaiUngs  of  the  striking  miners.  Even  to 
accomplish  such  an  apparently  modest  goal 
as  to  organize  one  single  coal  mine,  the  Blue 
Diamond  Coal  Company's  Justus  Mine  in 
Stearns,  Kentucky,  the  miners  are  forced 
to  resort  to  armed  struggle.  The  top  trade 
union  bureaucrats  like  Miller  and  Boyle  be- 
fore him  have  collaborated  with  the  capital- 
ists. In  the  last  contract  In  1974  Miller  sold 
out  the  miners'  legal  right  to  strike  over 
safety  conditions,  violations  of  the  contract 
by  the  employers,  etc.  But  the  miners  did  not 
lie  down  and  play  dead.  With  their  official 
trade  union  channels  blocked,  they  turned  to 
a  tremendous  number  of  wildcat  strikes.  In 
1975  and  1976  they  even  organized  national 
wildcat  strikes  of  60,000  and  100,000  respec- 
tively, demanding  that  the  government  and 
courts  stop  their  repression.  With  proletarian 
Ingenuity,  the  miners  developed  their  roving 
picket  movement  to  organize  their  movement 
outside  the  official  trade  union  channels.  The 
miners'  movement  Is  a  powerful  part  of  the 
whole  workers'  movement  and,  according  to 
bourgeois  statistics,  it  leads  the  entire  work- 
ers' movement  in  strikes. 

Mr.  MOYNIHAN.  Mr.  President,  the 
record  of  these  things  should  include 
some  knowledge  of  who  really  is  against 
these  laws  and  what  they  fear.  What  the 
Communists  always  have  feared  in  this 
country,  since  thej^ecame  an  active 
force  about  60  years  ago.  is  that  the 
American  workers  should  organize  them- 
selves freely  into  democratic  trade 
unions  and  advance  their  well-being. 
There  is  no  premise  of  Communist  doc- 
trine which  can  be  so  uniformly  ob- 
served throughout  the  world  and 
throughout  their  period  In  modem  his- 
tory as  the  doctrine — the  worse  the  bet- 
ter. They  always  seek  to  prevent  prog- 
ress, in  the  perverse  but  perhaps  not 
mistaken  Judgment  that  progress  is  their 
enemy. 

It  Is  our  successes  in  progress,  in  lib- 
eral and  intelligent  directions,  which 
has  made  the  United  States,  Great  Bri- 
ttiin,  Canada,  and  a  few  other  countries 
singular  as  nations  without  any  serious 
Marxist-Leninist  opposition  to  the  prin- 
cipal parties — in  our  case,  the  Republi- 
can Party  and  the  Democratic  Party. 

Mr.  President,  I  wish  also  to  intro- 
duce, simply  because  the  mood  of  re- 
flection is  on  me,  a  thought  from  the 
groups  that  have  supported  such  legis- 
lation. One  of  the  principal  advocates 
at  the  time  in  1935  was  Msgr.  John 
Ryan,  who  was  the  head  of  the  Social 
Action  Committee  of  the  U.S.  Catholic 
Conference  here  in  Washington  then,  a 
great  friend  of  labor,  and  a  student  of 
social  issues.  He  campaigned  so  careful- 
ly and  so  effectively  to  say  that  the 
Wagner  Act  is  good  legislation;  it  will 
succeed.  It  responds  to  fundamental 
moral  claims  which  modern  industrial 
societies  give  rise  to,  in  consequence  of 
the  disjunction  of  woiicers   and   their 
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(amilies  from  the  normal  associations  of 
land,  of  small  shops,  of  ownership  of  the 
means  of  production,  the  great  aliena- 
tion of  the  modem  age. 

Therefore,  I  was  struck  recently  by  a 
column  which  has  been  written  and  is 
yet  to  appear,  such  that  I  will  take  the 
privilege  of  making  it,  releasing  it  ahead 
of  its  own  release  time,  by  Msgr.  George 
O.  Higgins,  who  is  the  successor  to  Msgr. 
Ryan.  Rarely  has  such  succession  so 
happy  a  sequence  of  different  men,  dif- 
ferent in  many  of  their  qualities  but  so 
singular  in  their  attachment  to  central 
beliefs  and  principles  as  that  which  led 
Monsignor  Ryan  to  be  followed  by  Mon- 
signor  Higgins,  who  has  for  30  years 
stood  for  principle  and  truth  in  labor  re- 
lations, in  race  relations,  in  issues  of 
social  justice  throughout  this  country, 
whether  it  be  blacks  demanding  their 
rights  in  Selma,  Ala.,  in  the  1960's,  or 
grape  workers  asking  to  be  recognized 
in  the  Imperial  Valley  in  California  in 
the  late  1960's,  or  whether  the  people 
involved  be  well  known  and  national  in 
their  recognition  or  obscure  and  un- 
known. He  has  been  there. 

He  has  borne  witness.  He  has  taken 
part,  and  he  has  commented,  and  he  has 
not  always  been  wrong.  A  few  men  in  our 
time  have  been  as  right. 

This  is  what  Monsignor  Higgins  writes. 
He  says : 

The  Labor  Law  Reform  Bill,  which  recently 
passed  the  House  with  90  votes  to  spare,  went 
to  the  fioor  of  the  Senate  on  May  15.  Oppo- 
nents of  the  bill,  knowing  that  they  don't 
have  the  votes  to  stop  it  In  the  Senate,  have 
cynically  determined  to  try  to  thwart  the 
will  of  the  majority  by  engaging  In  a  fill- 
buster  which  could  conceivably  paralyze  the 
Senate  for  many  weeks  and  effectively  pre- 
vent It  from  taking  care  of  other  pressing 
business.  In  the  end,  of  course,  cloture  will 
be  Invoked  and  the  filibuster  will  be  broken. 
Opponents  of  the  bill  have  already  an- 
nounced, however,  that  they  will  then  resort 
to  other  diversionary  tactics  In  a  last  des- 
perate effort  to  delay— and.  If  possible,  pre- 
vent— its  enactment.  This  they  will  do  by  in- 
troducing an  endless  series  of  amendments 
In  the  hope  that  the  Senate  leadership  will 
eventually  get  tired  of  the  debate  and  decide 
not  to  call  for  a  vote  on  the  bill,  thus  per- 
mitting it  to  die  on  the  floor. 

This  is  a  vain  hope  on  the  part  of  the 
minority.  Both  Preeldent  Carter  and  the  Sen- 
ate Majority  Leader,  Senator  Byrd,  have  an- 
nounced that  they  are  In  this  fight  to  the 
finish  and  are  determined  to  get  a  vote  on 
the  bill  no  matter  how  long  It  may  take  to  do 
so.  It  Is  a  safe  bet,  then,  that  the  bill  will  be 
passed  without  crippling  amendments  before 
the  end  of  the  current  session. 

There  Is  something  almost  irrational  about 
the  minority's  desperate  effort  to  kill  the 
Labor  Law  Reform  Bill.  If  this  were  a  radical 
measure  designed  to  make  substantive  pro- 
labor  changes  In  existing  labor  law,  one 
would  not  be  surprised  if  its  opponents  were 
to  resort  to  almost  any  tactic,  including  the 
filibuster,  to  try  to  prevent  Its  coming  to  a 
vote.  In  fact,  however,  S.  2467  doesn't  fit  that 
description  at  all.  To  the  contrary,  it's  an  ex- 
tremely moderate  bill  designed  not  to  change 
the  existing  labor  relations  law  (the  so-called 
Wagner  Act  of  1935,  as  amended  twice  during 
the  Intervening  years),  but  simply  to  guar- 
antee promot  union  elections  under  the  law 
and  to  provide  realistic  remedies  for  the  vic- 
tims of  those  employers  who  willfully  break 
the  law.  In  short,  the  bill  provides  unions 
with  no  additional  rights  and  deprives  em- 
ployers of  none  ol  the  rights  they  now 
possess  under  the  law.  It  is  designed  solely 
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and  simply  to  take  the  profit  out  of  disobey- 
ing the  law  and  would  have  no  effect  whatso- 
ever on  those  employers — the  majority,  by 
far — who  are  In  compliance  with  the  law. 

Mr.  HATCH.  Will  the  Senator  yield 
for  a  question? 

Mr.  MO"5rNIHAN.  The  Senator  is  happy 
to  yield. 

Mr.  HATCH.  Do  I  understand  the  Sen- 
ator is  quoting  the  monsignor? 

Mr.  MOYNIHAN.  Msgr.  George  G. 
Higgins. 

Mr.  HATCH.  I  see.  Listening  to  that 
comment,  I  think  he  has  some  miscon- 
ceptions about  this  bill,  and  I  think  he 
might  be  rather  put  to  stick  with  reli- 
gion about  which  he  might  know  a  great 
deal,  but  this  bill,  I  have  to  admit,  he  does 
not  know  very  much  about. 

Mr.  MOYtHRAH.  WiU  my  good  friend, 
the  Senator  from  Utah,  state  in  what 
particular  he  feels  that  Monsignor  Hig- 
gins is  wrong  because  we  can  always  ask 
him  either  to  enlighten  me  or  to  en- 
lighten the  Senator? 

Mr.  HATCH.  I  will  be  delighted  to  be 

enlightened  by  him,  but  I  am  afraid  the 

message  would  be  apocryphal  no  matter 

what  he  did. 

All  I  can  say  is  everything  he  has  said 

with  regard  to  this  bill 

Mr.  MOYNIHAN.  In  the  Senator's 
view  is  not  the  case? 

Mr.  HATCH..  Let  me  put  it  this  way. 
Everything  he  has  said  with  regard  to 
this  bill  has  ignored  the  fact  that  this 
bill  does  not  help  the  workman.  This  bill 
is  an  easy  organizing  bill.  This  bill  does 
have  pressure  put  on  management  and 
on  employees  without  enough  facts  or 
circumstances  through  the  vote  and  im- 
pound procedure  of  this  bill.  This  bill 
will  help  to  do  away  with  the  voluntary 
compliance  and  agreements  that  make 
the  board  such  an  efficient  agency  of 
Government. 

This  bill  provides  for  interference  with 
the  rights  of  free  speech,  which  business- 
men should  have,  on  their  own  premises, 
at  their  own  time,  to  their  own  em- 
ployees, by  forcing  upon  them,  if  they 
talk  about  unionization,  on  their  own 
premises,  at  their  own  time,  to  their  own 
employees,  to  allow  the  union  orgsinlzers 
to  come  in  and  preach  unionization  at 
the  employer's  expense  on  his  time,  on 
his  premises,  to  his  employees,  even 
though  there  are  all  kinds  of  beneficial 
methodologies  already  available  to  the 
organizer. 

This  bill  provides  for  inordinately 
stacking  the  National  Labor  Relations 
Board,  and  I  think  it  is  very  difficult  to 
escape  from  that  conclusion  on  the  facts 
and  the  circumstances.  And  this  bill 
rather  than  being  the  modest  itty-bitty 
bill  that  does  not  help  anybody  and  does 
not  hurt  anybody,  which  is  what  we  have 
heard  from  the  labor  union  leaders 
lately,  this  bill  becomes — well,  it  changes 
43  years  of  free,  fair,  and  open  labor- 
management  relations  in  a  free  and  fair 
collective  bargaining  system  and  turns 
the  remedial  nature  of  this  bill  upside 
down — and  keep  in  mind  in  the  past  we 
have  had  a  minimum  of  Federal  Govern- 
ment interference — and  injects  the  Fed- 
eral Government  into  the  process  to  in- 
timidate employers  and  employees  alike 


through  heinous  approaches  such  as 
Federal  contract  debarment,  which  has 
been  decried  by  the  Administrative  Con- 
ference of  the  United  States  of  America 
as  the  most  extreme,  not  modest,  extreme 
of  all  remedies,  and  has  been  denounced 
by  them.  In  other  words,  this  bill,  rather 
than  being  the  modest  bill  which  our 
learned  ecclesiastical  friend  has  de- 
scribed, is  an  extreme  bill  which  is  im- 
fair  and  weights  the  battle  inordinately 
in  favor  of  our  big  labor  Washingtonian 
leaders  here  in  Washington. 

In  the  final  analysis  it  does  not  benefit 
really  the  very  union  people  and  union 
workers  throughout  America  for  whom 
it  is  purportedly  designed. 

I  can  go  a  little  further:  The  "make- 
whole"  remedy,  instead  of  being  fair,  is 
hardly  a  modest  remedy,  and  requires — 
and  I  think  this  is  important,  especially 
for  our  friend,  the  Monsignor  to  under- 
stand— that  instead  of  making  the  man 
whole,  based  upon  the  average  wage  paid 
in  the  community  he  comes  from,  from  a 
reasonable,  fair,  and  practical  stand- 
point, they  make  the  small  businessman 
whole  based  upon  the  highest  wage 
settlement  in  our  society  today  or  units 
of  more  than  5,000  employees.  Now  that 
is  not  what  I  call  a  modest  approach,  a 
reasonable  approach. 

I  might  also  add,  and  I  think  maybe 
on  this  particular  point,  since  the  dis- 
tinguished Senator  has  asked  me  to  men- 
tion a  few  things  with  which  I  disagree 
with  the  distinguished  ecclesiastical  per- 
son, the  Monsignor  in  this  particular 
case,  he  seems  to  decry  the  fact  that 
extended  educational  dialog  is  a  bad 
thing  because  it  thwarts  the  will  of  the 
majority. 

Well,  I  am  not  so  sure  there  is  a  ma- 
jority here,  but  we  surely  want  to  make 
sure  that  everybody  in  America  under- 
stands what  is  going  on  here.  I  say  with 
particularity  that  one  of  the  great  news- 
papers of  America,  one  which  I  do  not 
think  anybody  can  say  in  probusiness  or 
prolabor,  I  think  a  paper  that  does  a 
basically  good  Job,  and  that  is  the  Wash- 
ington Star,  in  its  Sunday,  May  14.  1978. 
editorial — and  without  burdening  the 
distinguished  Senator  from  New  York, 
who  is  my  friend  and  for  whom  I  have 
high  regard,  and  I  am  sure  I  have  high 
regard  for  the  Monsignor  also,  and  I  will 
be  more  than  happy  to  listen  to  him  on 
matters  involving  religion — in  this  mat- 
ter it  is  apparent  he  does  not  know  much 
about  or  at  least  does  not  know  much 
about  it,  and  I  may  be  wrong  but  I  do 
not  think  so,  this  particular  editorial  in 
the  Washington  Star,  dated  Simday. 
May  14,  1978,  concludes  with  this  para- 
graph, and  I  will  not  burden  the  distin- 
guished Senator  with  the  whole  editorial, 
although  I  would  like  to  read  the  whole 

editorial 

Mr.  MOYNIHAN.  Perhaps  the  Senator 
will  put  the  whole  editorial  in  the 
Record. 

Mr.  HATCH.  I  will  later— in  fact  I  wiU 
do  it  now.  I  ask  imanimous  consent  that 
the  editorial  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
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Showdown  on  Labor   "Reform"  Bill 
Few  pieces   of  legislation   have  produced 
such  intense  lobbying  as  the  labor  "reform" 
act  before  the  Senate. 

Millions  of  pieces  of  mall  have  flooded 
Senate  ofBces  as  a  result  of  the  grass-roots 
letter  and  postcard  writing  campaign  waged 
by  organized  labor  on  one  side  and  business 
Interests  on  the  other.  Representatives  of 
both  groups  have  buttonholed  senators  with 
Increasing  regularity  and  zeal.  The  battle  has 
been  fought  In  company  and  union  news- 
letters. AdvertUemenis  have  been  bought  In 
news  publications  to  enlist  public  support  for 
one  side  or  the  other. 

The  Intensity  of  the  campaign  belles  the 
portrayal  of  the  measure  by  spokesmen  of 
organized  labor,  and  the  Carter  administra- 
tion which  supports  the  bill,  as  nothing  more 
than  "fine  tuning"  of  the  National  Labor 
Relation  Act.  If  the  legislation  has  so  little 
potential  Impact,  why  are  unions  flghting  so 
hard  for  it  and  business  so  hard  against  it? 
This  bill  is  one  that  union  leaders  want 
above  all  from  the  95th  Congress.  Their 
efforts  on  behalf  of  common  situs  picketing, 
increased  minimum  wages,  revision  of  the 
Hatch  Act  and  other  items  on  their  legisla- 
tive agenda  pale  beside  the  work  they  have 
put  Into  getting  the  labor  "reform"  bill 
passed. 

Why  do  they  want  It  so  badly?  It  wUl 
make  It  easier  to  organize  non-union  work- 
ers. A  major  campaign  to  organize  the  South 
is  in  the  wings  waiting  for  the  bill  to  become 
law. 

Union  leaders  hope  the  legislation  will 
reverse  the  trend  that  has  seen  union  mem- 
bership slide  In  the  past  20  years  from  35 
percent  of  the  nonfarm  work  force  to  less 
than  25  percent.  They  hope  It  will  help  the 
non-union  shops — unions  won  only  46  per- 
cent of  such  elections  held  In  1977,  compared 
to  61  percent  20  years  ago. 

What  Is  the  "flne  tuning"  to  be  accom- 
plished by  the  bill? 

It  would  speed  up  organizing  elections  giv- 
ing employers  less  time  to  plan  and  carry 
out  campaigns  against  unionization. 

It  would  open  places  of  work  to  union 
organizers.  If  an  employer  campaigned 
against  unionization  on  his  own  premises, 
equal  access  would  have  to  be  granted  to 
union  organizers. 

Penalties  would  be  Increased  for  "unfair 
labor  practices"  by  employers.  For  example. 
if  the  National  Labor  Relations  Board — a 
board  accused  by  many  businessmen  of  being 
titled  toward  unions — decides  that  an  em- 
ployer has  fired  an  employee  for  union  activ- 
ities, the  employer  could  be  required  to  pay 
the  employee  back  pay  equal  to  150  percent 
of  his  salary.  That's  60  percent  higher  than 
the  existing  law.  which  is  designed  to  make 
an  employee  flnanclally  whole,  not  to  act  as  a 
deterrent  to  keep  employers  in  line. 

Employers  who  willfully  violate  final 
NLRB  orders  could  be  barred  from  receiving 
government  contracts,  which  would  penalize 
not  only  employers  but  employees  whose 
Jobs  might  be  Jeopardized  by  such  action. 

If  the  employer  of  a  newly  organized 
shop  was  found  by  the  NLRB  not  to  have 
bargained  in  good  faith,  the  NLRB  could 
order  a  wage  Increase  based  on  the  average 
wages  won  nationally  by  bargaining  units 
at  similar  plants. 

Employers  argue— rightly  so,  In  our 
opinion — that  taken  as  a  whole  the  "re- 
form" bill  would  give  the  National  Labor 
Relations  Act  an  unwarranted  tilt  In  labor's 
favor,  would  discourage  employers  from  op- 
posing unionization  and  would  Intrude  gov- 
ernment Into  the  collective  bargaining  proc- 
ess to  an  unhealthy  degree. 

A  bill  similar  to  the  one  before  the  Senate 
has  already  passed  the  House.  Senate  oppo- 
nents, lacking  enough  votes  to  kill  it  out- 
right, hope  to  talk  It  to  death  In  a  filibuster. 
The  tactic  Is  Justified. 


Mr.  HATCH.  The  last  paragraph 
states : 

A  bill  similar  to  the  one  before  the  Senate 
has  already  passed  the  House.  Senate  oppo- 
nents, lacking  enough  votes  to  kill  It  out- 
right, hope  to  talk  It  to  death  In  a  filibuster. 
The  tactic  Is  Justified. 

I  would  submit  that  it  is  justified. 

Mr.  MOYNIHAN.  I  think  the  Senator 
from  Utah  knows  that  there  is  nothing 
he  has  done  or  will  do  which  is  not  in 
accord  with  the  rules  of  the  Senate,  and 
which  are  accordingly  justified.  One  may 
have  a  different  opinion  about  whether 
it  is  wise  or  whether  it  is  desirable. 

Mr.  HATCH.  That  I  would  respect  be- 
cause I  can  believe  it.  But  the  thing  that 
bothers  me,  my  dear  friend,  is  this  con- 
stant decrying  by  labor  in  Washington, 
which  is  the  major  source  of  the  decry- 
ing, of  the  use  of  the  extended  debate 
procedure,  and  the  reason  they  decry  it 
is  because  they  know  they  have  a  major- 
ity in  the  Senate  that  is  more  than  likely 
to  vote  for  it.  and  in  the  House,  and  they 
have  had  that  for  42  of  the  last  46  years, 
and  is  precisely  the  reason  why  they 
should  not  have  any  more  power  back 
here  in  Washington. 

Mr.  MOYNIHAN.  I  cannot  agree  that 
the  Senate,  which  adopted  the  Taft- 
Hartley  Act  or.  for  that  matter.  Land- 
rum-GrifBn.  was  entirely  an  instru- 
ment  

Mr.  HATCH.  As  the  Senator  will 
notice  I  said  42  of  the  last  46  years. 
There  was  a  period  when  it  was  not  in 
control,  and  that  is  the  point. 

Mr.  MOYNIHAN.  I  would  like  to  ask 
the  Senator  from  Utah  to  listen  to  me 
for  a  moment. 

Mr.  HATCH.  I  would  be  glad  to. 

Mr.  MOYNIHAN.  We  are  in  somewhat 
of  an  ecclesiastical  mode.  I  invoked 
Monsignor  Higgins;  the  Senator  from 
Utah  invoked  Mr.  Yoder  of  the  Wash- 
ington Star, 

My  difficulty  is  I  have  an  inordinate 
regard  for  both  of  these  persons.  But 
let  me  invoke  the  U.S.  Court  of  Appeals 
for  the  Second  Circuit,  which  last  Au- 
gust in  the  case  of  NLRB  against  J.  P. 
Stevens  St  Co..  recited  the  long  list  of 
labor  law  violations  by  Stevens. 

The  Second  Circuit  Court  said  the 
case 

raises  grave  doubts  about  the  ability  of  the 
courts  to  make  the  provisions  of  the  Federal 
labor  law  work  in  the  face  of  perstatent 
violations. 

Mr.  President,  this  is  the  point  I  would 
like  to  make:  That  this  legislation  is  de- 
signed to  make  the  existing  law  work. 
It  in  no  significant  manner  changes  ex- 
isting law. 

I  would  like  the  Senator  from  Utah, 
although  it  is  not  always  persuasive,  to 
agree  that  in  these  matters  the  good 
opinion  of  informed  persons  commands 
attention,  makes  a  claim  on  us.  When  we 
find  men  and  women,  whom  we  normally 
think  of  as  well-informed  and  well-in- 
tentioned, saying  this  or  that,  we  listen 
to  them. 

Now.  it  happens  that  I  have  been  in- 
volved with  the  labor  movement  for  a 
long  time.  I  suppose  I  should  declare 
my  interest  in  that  now.  I  joined  my  first 
trade  union  when  I  was  16  years  of  age, 
I  Joined  the  United  Steel  Workers  in 


Long  Island  City.  I  was  an  officer  of  the 
Government  Employees  Organizing  Com- 
mittee of  the  CIO.  I  worked  for  a  long 
time  in  North  River  Piers  in  New  York. 
I  did  not  join  the  trade  union  then  be- 
cause in  those  days  only  married  men 
were  allowed  into  the  ILA,  which  was 
not  inappropriate. 

I  came  to  Washington  as  an  assistant 
to  Arthur  Goldberg,  then  Secretary  of 
Labor,  and  became  an  Assistant  Secre- 
tary of  Labor  under  President  Kennedy; 
worked  under  President  Johnson;  later 
served  in  the  administration  of  Presi- 
dents Nixon  and  Ford.  Did  the  Senator 
from  Utah  wish  to  say  something? 

Mr.  HATCH.  Mr.  President,  wiU  the 
Senator  yield  for  a  moment  because  I 
have  to  leave  the  floor,  and  I  have  to 
leave  in  the  middle  of  this  stimulating 
statment  by  the  distinguished  Senator 
from  New  York,  but  I  think  the  record 
should  show  at  this  point  I  was  also 
bom  in  the  labor  union  movement.  I  was 
raised  in  that  movement.  As  a  matter  of 
fact,  I  have  great  respect  for  It,  and  I 
do  not  think  anybody  who  knows  me 
would  deny  that. 

I  started  in  a  formal  apprenticeship 
program  at  age  16  and  became  a  jour- 
neyman apprentice  in  the  wood,  wire, 
and  metal  lathers  program  In  the  Wood, 
Wire,  and  Metal  Lathers  Union  of  the 
AFL-CIO  and  I  worked  in  the  construc- 
tion trades  for  10  years. 
Mr.  MOYNIHAN.  None  better. 
Mr.  HATCH.  None  better.  It  was  a 
tough  job,  and  you  had  to  work  in  it. 
and  I  am  proud  of  it.  I  had  to  work,  as 
did  the  distinguished  Senator  from  New 
York.  Our  lives  were  not  easy.  I  had  to 
work  through  high  school  as  well  as 
college  and  law  school. 

Mr.  MOYNIHAN.  And  it  did  not  do  us 
any  harm. 

Mr.  HATCH.  It  did  not  do  us  a  bit  of 
harm. 

I  think  our  divergence  of  viewpoints 
here  primarily  is  not  because  we  disbe- 
lieve in  the  trade  union  movement.  I  do 
not.  It  is  because  of  the  thrust  of  this 
bill. 

Mr.  MOYNIHAN.  I  am  glad  the  Sena- 
tor from  Utah  makes  this  clear.  It  is 
important. 

Mr.  HATCH.  I  am,  because  the  Sena- 
tor gave  me  the  time. 

Mr.  MOYNIHAN.  Before  the  Senator 
leaves  the  Chamber  I  want  to  say  that 
it  does  make  a  certain  claim  on  our  at- 
attention  when  Arthur  Goldberg,  Secre- 
tary of  Labor  under  Kennedy,  Willard 
Wirtz,  Secretary  of  Labor  under  Presi- 
dents Kennedy  and  Johnson.  Peter 
Brennan.  Secretary  of  Labor  under 
President  Nixon;  George  Shultz.  Secre- 
tary of  Labor  under  President  Nixon: 
James  Hodgson.  Secretary  of  Labor  un- 
der President  Nixon;  John  T.  Dunlop. 
Secretary  of  Labor  under  President 
Ford,  and  W.  J.  Usery,  Secretary  of  La- 
bor under  President  Ford — and  that 
goes  back  20  years — are  all  for  this  bill. 
Mr.  HATCH.  Will  the  distinguished 
Senator  yield? 

Mr.  MOYNIHAN.  Of  course,  I  yield  for 
a  question. 

Mr.  HATCH.  The  only  point  I  vould 
make  would  be  the  one  that  Secretaries 
of  Labor  might  have  more  credibility 
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than  the  monsignor,  although  neither 
you  nor  I  would  take  away  from  the 
monsignor  on  ecclesiastical  matters.  But 
I  do  not  think  those  gentlemen  would 
have  been  Secretaries  of  Labor  unless 
they  had  been  pro-labor,  because  they 
would  have  had  to  be  compatible,  it 
seems  to  me.  with  labor  or  they  would 
not  have  been  there  to  begin  with,  and 
everyone  in  America  knows  that. 

All  I  am  saying  is  that  I  have  not  seen 
too  many  astute  American  people  say- 
ing this  bill  is  the  fair,  modest,  wonder- 
ful approach  and  proposal  that  the  labor 
leaders  throughout  the  country  and 
here  in  Washington  have  tried  to  tell 
the  public  it  is.  And  it  just  plain  is  not; 
that  is  the  problem. 

Mr.  MOYNIHAN.  The  Senator  has  his 
own  views  on  these  matters,  and  I  thank 
him  for  them.  But  when  Arthur  Gold- 
berg, Willard  Wirtz,  George  Schultz,  Jim 
Hodgson,  Peter  Brennan,  John  Dunlop, 
and  Bill  Usery,  Secretaries  of  Labor 
under  four  administrations,  two  Demo-, 
cratic  and  two  Republican,  all  stand  up 
and  say  this  is  good  law.  this  is  a  sensible 
change,  this  will  uphold  something  pre- 
cious to  us — our  whole  system  of  collec- 
tive bargaining — ^when  that  happens, 
they  command  respect;  and  if  I  may 
say  so,  when  George  Higgins  says  some- 
thing is  a  good  bill  in  the  field  of  labor, 
he  has  seen  it  from  a  different  perspec- 
tive, but  with  no  less  authority. 

But.  Mr.  President,  those  who  oppose 
this  bill  truly  are  trying  to  change  our 
labor  system  of  collective  bargaining, 
backing  away  from  the  policy  which  has 
been  in  place  since  1935.  And  I  fear  that 
we  can  do  so  by  legitimating,  through  the 
defeat  of  this  legislation,  what  has  imtil 
now  been  an  illegitimate  gamble  in 
America,  which  is  the  refusal  of  em- 
ployers in  certain  distinct  regions  of  the 
United  States  to  accede  to  this  national 
policy. 

The  rift  of  the  Wagner  Act  does  not 
run  the  length  and  breadth  of  the  Amer- 
ican Republic,  and  we  all  know  it.  And 
one  of  the  reasons  why  it  does  not  is  that 
there  are  those  regions  in  which  there 
has  been  sufficient  employer  opposition 
and  community  support  for  that  opposi- 
tion to  prevent  the  laws  of  the  United 
States  from  being  observed.  That  is  not 
the  first  time  this  has  happened,  and  it 
was  not  only  one  region  in  which  it  has 
happened. 

With  respect  to  different  matters, 
throughout  our  history  there  have  been, 
in  different  sections  of  the  country, 
places  which  respectively  refused  to 
carry  out  national  policy.  But  after  43 
years  from  the  time  the  Wagner  Act  be- 
came the  law  of  the  land — and  not  just 
the  law  of  the  States  which  have  a  con- 
dition of  intelligent  and  fair  collective 
bargaining  where  they  permit  it  to  be- 
come the  law  of  the  land — that  after  all 
these  years  this  is  now  a  civil  rights 
issue.  Civil  rights  are  effectively  smd 
constructively  being  denied  Americans 
in  jurisdictions  where  the  Federal  law  is 
opposed  and  effectively  obstructed;  and 
it  makes  a  play,  for  just  a  little  time,  on 
our  indignation. 

We  are  going  to  be  fairminded  in  this 
debate,  but  we  are  not  going  to  oppose 
something   as   precious   as   association 


This  is  the  right  of  every  American  citi- 
zen. It  is  the  kind  of  right  which  the 
court  of  appeals  for  the  second  circuit 
said  are  flagrantly  violated  by  J.  P. 
Stevens  Co.,  and  in  which  the  court  said 
the  laws  are  not  working. 

This  is  not  the  kind  of  legislation 
designed  to  change  the  objects  of  the 
Wagner  Act;  it  is  designed  to  achieve 
those  objects.  We  shall  stand  on  this 
floor  and  say  that  and  document  it,  and 
do  so  over  and  over  again,  until  at  long 
last  the  will  of  the  majority  of  the  Sen- 
ate and  of  Congress  is  worked,  and  this 
bill  becomes  law.  And  when  it  does,  the 
day  will  dawn  after  it — as  the  day 
dawned  after  the  Panama  Canal  Treaty 
was  ratifled — and  those  u.ireasonable 
fears  and  anxieties  as  to  the  outcome 
will  find  the  Sun  will  come  up.  life  will 
go  on,  and  little  will  have  changed  except 
that  people  who  ought  to  be  friends  will 
be  a  little  friendlier;  people  who  think 
the  United  States  ought  to  stand  for 
rights  in  the  world  will  have  yet  more 
reason  to  think  that  this  is  so. 

This  is  legislation  designed  to  insure 
that  the  rights  given  to  American  work- 
ing men  in  1935  will  in  fact  be  acknowl- 
edged. It  is  a  voting  rights  bill.  Mr.  Presi- 
dent. It  is  to  insure  the  right  to  vote  by 
secret  ballot  for  collective  representa- 
tion. It  is  a  civil  rights  bill.  It  is  a  bill 
that  says  the  right  to  strike  cannot  be 
violated  with  impunity  by  people  who 
possess  greater  force. 

This  is  a  bill  that  will  make  us  a  little 
prouder  of  what  we  have  done  this  year. 
If  you  wonder  why  it  took  us  so  long  to  do 
it.  remember  that  in  43  years  since  the 
enactment  of  the  Wagner  Act.  this  is  the 
first  time  that  changes  have  been  made 
in  that  act  which  can  be  described  as  be- 
ing advantageous  to  the  workers'  side  of 
the  labor-management  negotiations.  The 
first  time  in  43  years. 

We  passed  the  Taft-Hartley  Act. 
which  is  clearly  hostile  to  labor  in  pur- 
pose and  intent,  and  in  function — the 
organizing  efforts  of  labor  were  impeded 
and  defeated.  We  passed  the  Landrum- 
Griffin  Act.  which  responded  to  genuine 
problems.  There  are  problems  in  labor 
organizations  as  in  business  organiza- 
tions, government,  or  any  large  organi- 
zations; but  the  tone  of  the  Landrum- 
Griffin  Act  was  punitive. 

Now.  for  the  first  time  in  43  years,  we 
are  going  to  amend  this  law  so  as  to  give 
labor  a  greater  opportunity  to  exercise 
the  rights  granted  it  in  one  of  the  great 
enactments,  one  of  the  great  statutes 
of  American  social  history.  It  is  true.  New 
Yorkers  are  properly  proud  of  its  having 
been  the  work  of  Senator  Robert  F. 
Wagner — a  work  which  has  been  carried 
on  with  such  devotion  and  such  capacity 
to  stay  the  course  as  that  exhibited  by 
his  great  successor  from  the  opposite 
party,  Senator  Jacob  Javits. 

Mr.  President,  we  come  to  this  fioor 
calm  in  the  conviction  of  the  possessed, 
but  not  less  determined.  I  opened  my 
remarks  this  afternoon  by  saying  that 
none  was  more  vicious  and  bitter  to  the 
opposition  to  the  Wagner  Act  of  1935 
than  the  Communist  Party,  because  they 
saw  in  it  a  threat  to  themselves.  And 
what  was  that  threat?  The  threat  of  a 


stable  industrial  society  in  America,  a 
labor-management  world  of  justice,  ac- 
commodation, and  confidence.  Ask  one 
of  the  great  companies  that  feared  labor 
organization  in  1935  if  they  would  dream 
of  doing  without  it  today.  Of  course  they 
would  not. 

They  would  not.  They  have  learned 
that  management  is  much  more  effec- 
tive working  with  a  coherent  body  of 
workers  who  have  freely  chosen  to  be 
represented  and  have  people  who  can 
speak  for  them  all. 

The  Marxist-Leninists  are  opposing 
the  bill  today,  this  bill,  for  the  same  rea- 
sons. The  worse  the  better,  they  say 
today. 

That  is  not  the  tradition  of  the  Ameri- 
can liberalism,  either  Republican  or 
Democratic.  It  is  not  our  experience.  It 
is  not  for  nothing  that  this  democracy 
grows  more  stronger  as  the  centuries  go 
by,  and  it  will  be  stronger  yet,  though 
not  by  any  quantum  changes.  This  is 
not  large  legislation,  but  this  is  keeping 
faith  with  the  principles  of  social  policy 
that  came  to  this  country  in  the  course 
of  the  New  Deal  and  which  have 
strengthened  it,  made  it  a  better  coun- 
try, in  the  generations  since. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Pell)  .  The  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President.  I  would 
first  like  to  thank  my  colleague  for  his 
not  only  pleasing,  but  touching  reference 
to  Robert  F.  Wagner,  Sr.,  to  my  mind 
one  of  the  very  great  legislators  in  the 
history  of  our  country. 

Knowing  Pat  Moynihan  as  I  do,  he 
is  not  given  to  easy  pleasantries  just  to 
impress  a  colleague.  I  am  very  pleased 
and  fiattered. 

More  than  that,  I  believe  our  colleague 
has  put  his  finger  on  a  very  perceptive 
point  in  the  zealous  enthusiasm  for  op- 
posing this  bill,  because  allegedly  it  ad- 
versely affects  small  businesses. 

The  failure  to  realize  the  orderliness, 
the  stability,  and  the  justness  of  labor 
relations  is  an  enormously  important 
element  in  the  life  of  this  country.  We 
are  all  individual  Americans  and  we 
are  all  equal.  There  are  millions  of  small 
businessmen  who  are  the  heart  and  blood 
of  the  private  enterprise  system  of  this 
country,  but  so  also  are  the  millions  of 
workers.  They  are  also  individual  Ameri- 
cans and  in  terms  of  their  own  labor 
power,  they  are  entrepreneurs.  Their 
morale,  their  productivity,  are  critical 
to  both  the  security  and  to  the  success  of 
this  country. 

We  must  not  forget  in  that  equation 
how  indispensable  they  are  to  American 
life,  especially  when  we  realize  that  the 
whole  scale  of  wages,  salaries,  and  fringe 
benefits,  and  the  whole  weight  of  labor 
morale,  are  heavily  positioned  not  only 
upon  those  who  belong  to  unions  but 
what  those  workers  who  do  belong  to 
unions  represent  to  the  rest  of  the  work- 
ers in  the  United  States,  so  many  of 
whom  are  imorganized. 

While  Senator  Moynihan  does  us  the 
honor  of  being  with  us  in  the  defense 
of  this  bill.  I  would  like  to  say  a  word 
about  small  business. 

There  is  a  very  interesting  piece  in  the 
Wall  Street  Journal  today  which  says: 
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Business  lobby  gains  more  power  as  It  rides 
antlgovemment  tide.  It  uses  sophisticated 
members  to  marshal  grass  roots,  fight  labor- 
law  change.  The  problems  of  "overkUl." 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

BUSINXSS    LOBBT     OAINS    MORE     POWXR    AS    IT 

Rn>Ks  Antigovkrnmcnt  Tide 
(By  Robert  W.  Merry  and  Albert  R.  Hunt) 

Washington. — When  business  groups  be- 
gan roaming  the  halls  of  Congress  In  search 
of  help  In  killing  the  labor-law-revlslon  bill 
now  before  the  Senate,  they  soon  discovered 
the  wavering  vote  of  Florida's  Democratic 
Sen.  Lawton  Chiles.  Sen.  Chiles  doesn't  like 
the  bin.  which  Is  designed  to  ease  the  way 
for  unions'  efforts  to  organize  workers.  But 
neither  does  he  like  the  filibuster  technique, 
which  Is  the  way  the  bill's  opponents  aim  to 
kill  the  measure. 

like  about  10  other  Senators  whose  votes 
are  still  considered  question  marks.  Sen. 
Chiles  has  been  the  object  of  an  Intense 
lobbying  campaign.  At  one  point,  he  men- 
tioned to  a  group  of  corporate  executives — 
"Just  In  passing, "  according  to  an  aide — 
that  he  had  heard  from  more  blg-buslness 
leaders  than  small-business  entrepreneurs. 
The  result  was  Immediate. 

"As  If  by  magic" — In  the  words  of  one 
business  lobbyist — the  big  companies  stopped 
sending  their  executives  to  Sen.  Chlles's 
door.  In  their  stead  came  a  stream  of  small 
Florida  entrepreneurs,  appearing  in  groups 
of  25  and  carrying  dire  arguments  about  the 
measure's  threat  to  their  livelihoods. 

THE  MAGIC  or  CORPORATE  JETS 

But  it  wasn't  magic  that  carried  those 
small-business  representatives  to  Washing- 
ton. It  was  the  corporate  Jets  of  Florida's 
big  businesses— which,  like  businesses  large 
and  small  throughout  the  country,  are  in- 
volved in  a  lobbying  campaign  that  is  more 
sophisticated,  better  coordinated  and  more 
extensive  than  any  other  in  recent  memory. 

"I  can't  remember  when  we  last  experi- 
enced a  lobbying  effort  like  this."  a  Chiles 
aide  says.  "Its  so  well-structured,  so  well- 
organized,  and  I  don't  think  they  missed  a 
single  possible  opponent  of  that  bill  in  our 
state." 

Sen.  Chile's  experience,  duplicated  in 
scores  of  other  Senate  offices  in  recent 
months,  focuses  attention  on  a  business  lob- 
bying machine  that  seems  more  adept  than 
ever  at  marshaling  Its  arguments,  present- 
ing them  forcefully  to  Congress  and  turning 
them  Into  legislative  victories. 

RIDING  AN  ANTICOVERNMENT  WAVE 

Much  of  bvisiness's  success  results  from 
sophisticated  techniques  that  mobilize 
small-business  troops  in  the  hinterlands,  rid- 
ing a  wave  of  antigovernment  sentiment  in 
the  country.  Whatever  the  cause,  during  the 
95th  Congress  business  has  scored  a  number 
of  Impressive  victories  that  seemed  Impos- 
sible 16  months  ago.  when  Jimmy  Carter 
moved  into  the  White  House  and  Congress 
began  Its  work  dominated  two-to-one  by 
Democrats. 

Led  by  such  well-known  groups  as  the 
Business  Roundtsble  and  the  U.S.  Chamber 
of  Commerce,  the  business  forces  have  de- 
feated bills  to  broaden  picketing  rights  of 
construction  workers,  to  create  a  consumer- 
protection  agency  and  to  allow  class-action 
suits  against  companies  violating  Federal 
Trade  Commission  orders. 

Although  most  of  the  business  victories 
have  been  defensive — staving  off  liberal  or 
labor  Initiatives — business  groups  have  also 
been  putting  across  their  views  In  such  broad 
areas  as  tax  and  energy  policy.  "I  never  re- 


call hearing  from  so  many  business  lobbyists 
on  so  many  Issues;  what's  more,  some  of 
them  are  damn  good,"  laments  a  leading 
liberal  legislator. 

RISKT  PREDICTIONS 

It's  still  uncertain  whether  buslness's  new 
strength  In  Congress  will  translate  Into  a  vic- 
tory on  the  labor-law  bill,  which  cleared 
the  House  last  fall  and  reached  the  Senate 
Hoor  yesterday.  The  only  chance  for  killing 
the  bill  Is  a  successful  filibuster,  and  the 
advance  vo'^e  tallies  of  both  sides  are  so  close 
as  to  make  predictions  risky. 

And,  of  course,  organized  labor  hasn't  been 
sitting  back  Idly  as  business  lobbyists  plied 
the  congressional  waters.  The  union  lobby- 
ing effort  has  also  been  Intense,  making  use 
of  traditional  Washington  techniques  as  well 
as  an  extensive  grass-roots  campaign.  "No 
Senator  can  vote  against  that  bill  claiming 
he  never  heard  from  us,"  an  AFL-CIO  official 
says. 

Essentially,  the  bill  Is  designed  to  speed 
the  process  by  which  unions  organize  new 
members  through  representation  elections 
and  to  stiffen  penalties  against  employers 
who  Illegally  thwart  employes'  desires  to  Join 
unions.  Union  officials  say  the  bill  Is  needed 
to  end  Illegal  antiunion  tactics  by  employ- 
ers, but  business  groups  argue  that  the 
stiffer  penalities  and  speedup  provisions 
would  intimidate  employers  during  organiz- 
ing efforts. 

Whichever  argument  prevails  In  the  Sen- 
ate, business  has  clear)/  come  a  long  way  as 
a  lobbying  force  In  the  past  year  and  a  half. 
The  mobilization  began  with  the  1976  elec- 
tion and  the  knowledge  that  Republican 
Oerald  Ford  would  no  longer  be  on  hand  to 
block  liberal  leglslatlfn  "We  suddenly  real- 
ized we  would  be  fighting  for  our  lives,"  one 
corporate  lobbyist  recalls. 

"When  they  lost  th*  Republican  veto,  they 
realized  they  had  to  dc  It  themselves,"  says 
Mark  Oreen.  head  of  Ralph  Nader's  lobbying 
arm.  Congress  Watch,  and  a  regular  oppo- 
nent of  the  business  forces.  "If  the  business 
groups  tried  to  arouse  all  their  constituen- 
cies when  the  Republicans  were  in  power. 
It  would  have  been  greeted  with  a  big  yawn. 
But  when  the  Business  RoundUble  and 
Chamber  of  Commerce  saber-rattle  and  yell 
about  a  Democratic  President  and  a  two-to- 
one  Democratic  Congress,  then  their  con- 
stituents get  aroused  and  roll  up  their 
sleeves." 

Those  two  organizations,  of  course,  are 
far  from  the  full  strength  of  the  business 
lobby:  It  is  a  large  and  diverse  group.  Along 
with  the  Chamber  of  Commerce  there  are 
other  old-line  outfits  such  as  the  National 
Association  of  Manufacturers,  trade  associa- 
tions and  the  Washington  offices  of  major 
corporations. 

To  this  longtime  establishment,  the  four- 
year-old  RounUtable  hus  been  an  Important 
addition.  This  confederation  of  180  chief 
executives  of  blue-chip  corporations  can 
quickly  assemble  research  material  on 
almost  any  topic,  and  It  often  produces 
business  leaders  to  lobby  with  Individual 
legislators. 

Less  publicized  but  every  bit  as  Important 
Is  the  emergence  of  pclltically  savvy  groups 
combining  business  and  political  techniques, 
such  as  computerizing  of  membership  llsU 
and   "grass-roots"  mailings   to  lawmakers. 

One  effective  operator  !s  James  D.  Mc- 
Kevltt,  a  tough-minded  former  Republican 
Congressman  from  Colorado  who  now  heads 
the  Washington  operations  of  the  National 
Federation  of  Independent  Business.  This 
small-business  group  has  Its  half-million 
membership  list  broken  down  according  to 
congressional  district  and  type  of  business; 
computer  printouts  even  show  whether 
the  members  know  their  Congressmen 
personally. 


The  newer,  more  Infiuentlal  business  lob- 
byists have  seized  on  what  Victor  Kamber. 
an  AFL-CIO  official  calls  "a  new  veneer  and 
a  new  ally."  The  "veneer."  according  to  Mr. 
Kamber,  Is  small  business.  The  new  ally  is 
the  cluster  of  conservative  groups  that 
pioneered  many  techniques  for  raising  pol- 
itical funds  and  generating  grass-roots  sup- 
port. 

When  most  of  the  business  forces  get  to- 
gether, as  they  did  on  the  picketlng-rlghts 
and  consumer-protection  bills  and  as  they 
are  doing  now  on  labor-law  revision.  It  is 
a  politically  potent  alliance. 

Reinforcing  this  legislative  Influence  Is  an 
invaluable  asset:  money.  In  the  form  of 
election  campaign  contributions.  The  num- 
ber of  business-oriented  political-action 
committees  making  gifts  to  selected  can- 
didates has  Increased  sixfold  In  the  past 
four  years.  "Without  the  huge  growth  In 
political-action  committees,  business  cer- 
tainly wouldn't  be  having  as  much  success 
In  Congress,"  says  Fred  Werthelmer,  vice 
president  of  Common  Cause,  the  self-styled 
citizens'  lobbying  group;  that  sentiment  Is 
echoed  privately  by  scores  of  lawmakers. 

"OVERKILL"  AND  A  LACK  OF  CREDIBILTTT 

For  all  their  successes,  however,  some 
problems  are  arising  for  the  business  lobby- 
ists. One  may  be  "overkill."  On  the  labor- 
laws  revision,  one  undecided  Senator  recent- 
ly declared  that  "I've  already  discounted  the 
14,000  letters  I'm  going  to  get  against  this 
bill." 

Another  hindrance  for  business,  accord- 
ing to  some  lawmakers,  can  be  lack  of  cred- 
ibility. They  find  arguments  made  by  busi- 
ness lobbyists  sometimes  shrill  or  even  de- 
ceptive. During  the  battle  over  the  consum- 
er agency,  for  example,  many  business 
groups  "screamed  about  the  pages  upon 
pages  of  government  regulations  that  the 
consumer  agency  would  have  produced  and 
warned  that  It  would  become  another 
OSHA,"  asserU  Rep.  David  Obey,  a  Wiscon- 
sin Democrat  who  voted  against  creating 
the  consumer  agency.  "In  fact,  the  proposed 
agency  would  have  had  no  authority  what- 
soever to  Issue  such  regulations."  Rep. 
Obey,  who  voted  for  labor-law  revision, 
charges  that  some  conservative  and  busi- 
ness groups  "are  employing  the  same  lying 
tactics  In  their  campaign  against  labor- 
law  reform." 

Moreover,  the  alliance  of  business  groups 
Is  shaky  at  times.  Differences  In  priorities 
and  approach  are  evident  and  occasionally 
bitter. 

Some  of  the  more  astute  business  lobbyists 
charge  that  old-line  outfits  like  the  Chamber 
and  the  NAM  are  too  bureaucratic  and  slow 
and  lack  the  Instinct  for  sophisticated  politi- 
cal Infighting.  "It  took  us  three  or  four 
months  Just  to  get  business  to  understand 
that  common  situs  (the  plcketlng-rlghta 
bill)  was  their  fight."  says  a  lobbyist  who 
represened  building  contractors.  "We  worked 
harder  on  the  business  community  during 
that  time  than  we  did  on  Congress." 

Others  feel  the  Business  Roundtable  Is 
neither  as  shrewd  nor  as  effective  as  It  Is 
reputed  to  be.  "They're  riding  our  coattalls. 
not  vice  versa."  Insists  Mr.  McKevItt  of  the 
small -business  federation.  "They're  too  In- 
trigued with  the  Oval  Office;  too  many  of 
them  suck  eggs  with  the  President." 

THE  WOOING  or  REP.  JENRETTE 

But  usually  the  business  groups  Join  forces 
as  they  did  In  courting  John  Jenrette,  a 
moderate  South  Carolina  Democrat,  during 
the  picketlng-rlghts  fight  last  year.  When 
the  Issue  first  came  up  In  1975,  Rep.  Jenrette 
felt  only  modest  lobbying  pressure,  but  last 
year  "busloads  of  contractors  and  business- 
men from  South  Carolina  came  to  Washing- 
ton to  see  me,"  he  recalls.  "Then,  whenever 
I  go  home  I  tisually  hold  an  airport  news 
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conference.  Well,  businessmen  would  start 
showing  up  at  these  to  talk  to  me  about  com- 
mon situs.  I've  never  seen  such  an  effort." 

As  the  voting  neared,  the  South  Carolina 
Democrat  had  another  visitor:  Kimball  C. 
Firestone,  vice  president  of  Firestone  Tire  ti. 
Rubber  Co.  "He  didn't  have  a  plant  in  my 
district,  but  he  made  a  very  Impressive  case 
against  the  bill,"  Rep.  Jenrette  remembers. 

When  the  plcketldg  bill  was  narrowly 
beaten,  217  to  205,  Mr.  Jenrette  was  one  of 
the  opponents.  Was  the  business  lobbying  a 
(actor?  "Sure,"  he  replies.  "Any  display  that 
impressive  has  to  be." 

The  same  lobbying  techniques  now  are 
being  used  with  added  vigor  In  the  labor-law 
fight.  And  the  new  emphasis  on  home- 
state  pressures  meant  that  many  business 
groups — Including  the  Chamber  of  Commerce 
and  Mr.  McKevltt's  federation  of  Independent 
business — make  use  of  businessmen  with  spe- 
cial access  to  Senators  and  Congressmen. 

The  money  factor,  combined  with  political 
hardball  tactics.  Is  evident  In  this  fight.  Sen. 
Bob  Packwood  opposes  labor-law  revision  but 
also  opposes  filibusters.  The  Oregcn  Repub- 
lican heads  the  OOP  Senatorial  Campaign 
Committee  and  says  he  has  been  "threatened 
by  large-scale  cutoffs  of  contributions  If  I 
vote  to  end  the  filibuster."  Nevertheless, 
Mr.  Packwood  says  he  plans  to  vote  to  close 
the  debate. 

But  business  groups  are  more  aware  than 
ever  that  they  can't  rely  exclusively  on  big 
shots  to  press  their  case.  "Big  business  Is  a 
political  liability  for  most  Congressmen," 
says  John  McCoIUster,  a  former  Republican 
Congressman  from  Nebraska  who  heads  Fire- 
stone Tire's  Washington  operations.  "Small 
business  Is  a  political  asset." 

Sen.  Edward  Zorlnsky,  a  freshman  Demo- 
crat from  Nebraska,  confirms  that.  When  he 
heard  that  word  had  gone  out  In  the  business 
community  to  keep  Washington  lobbyists 
away  from  him.  he  was  Impressed.  "Boy,  they 
sure  got  my  number,"  he  said.  "Because  It's 
true:  When  a  small-businessman  shows  me 
his  books  to  Illustrate  what  he's  up  against, 
that's  a  lot  more  effective  with  me  than  some 
Washington  professional  In  a  three-piece 
suit." 

Thanks  to  buslness's  new  grass-roots  so- 
phistication. Sen.  Zorlnsky  and  other  Sena- 
tors are  getting  precisely  the  treatment  that 
business  leaders  think  they  are  most  suscep- 
tible to. 

So  much  so,  In  fact,  that  Florida's  Sen. 
Chiles  has  felt  Impelled  to  call  a  halt  to  the 
influx  of  small-business  representatives  from 
his  home  state.  "They  were  all  set  to  haul  up 
another  couple  of  planeloads,"  a  Chiles  aid 
says.  "The  Senator  had  to  tell  them  not  to 
bother.  There  Just  wasn't  any  further  point." 

Mr.  JAVITS.  Mr.  President,  what  does 
this  mean?  It  means  that  those  reac- 
tionary Interests  which,  whether  it  Is  this 
bill  or  any  other  labor  bill,  are  against 
trade  unionism,  are  using  small  busi- 
nesses at  their  front. 

The  fact  is  that  most  small  business  is 
not  covered  by  this  statute  and  will  not 
be.  But,  nonetheless,  they  have  all  been 
alarmed  over  the  fact  that  this  is  some 
big  labor  grab  when,  as  a  matter  of  fact, 
it  is  very  well  known  that  what  this  bill 
deals  with  are  the  unorganized  workers 
in  areas  which  represent  big  business, 
where  plants  have  been  established  in 
areas  of  our  country  expressly  for  the 
purpose  of  being  located  in  a  climate 
which  is  inhospitable  to  trade  unionism. 

That  is  the  whole  purpose  and  effect  of 
it,  Mr.  President.  There  is  no  effort  to 
organize  small  business,  nor  is  this  in 
any  way  intended  to  "reach"  small  busi- 
ness. But  the  small  business  community 


of  the  coimtry  has  been  rallied  in  order 
to  try  to  defeat  this  bill  simply  by  the  fact 
that  they  have  been  scared.  They  have 
been  scared  by  the  opponents  of  the  bill, 
not  by  anything,  in  my  judgment,  they 
have  a  right  to  be  scared  about  in  the 
bill  itself. 

It  will  be  our  business,  and  I  will  make 
it  my  special  business,  to  deal  with  the 
problems  of  small  business,  not  only 
from  the  point  of  view  of  argument,  as 
I  am  now.  Mr.  President,  but  from  the 
point  of  view  of  substance. 

I  am  going  to  make  it  my  business  to 
see  that  no  small  businessman  be  put  in 
the  least  trepidation  who  wants  to  do 
his  business  honestly,  who  wants  to  give 
his  employees  a  fair  break,  and  pursue 
the  democratic  processes  of  his  country. 

I  am  going  to  do  my  utmost,  Mr. 
President,  in  the  final  analysis,  to  see 
that  this  bill,  not  only  when  it  leaves 
here  but  when  it  comes  back  here  in  the 
conference  report,  meets  those  tests. 

I  think,  Mr.  President,  that  the  best 
answer  to  any  campaign,  lobbying  or  any 
other  kind,  is  truth — truth.  The  basic 
facts  always  speak  more  eloquently  than 
any  argument.  I  will  do  my  utmost,  to 
the  extent  that  I  humanly  can,  to  see 
that  we  qualify  upon  that  essential 
ground. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  his- 
tory or  what  has  happened  in  the  past, 
on  many  occasions  provides  us  with  a 
clear  path  to  the  future. 

As  we  continue  our  debate  on  the  so- 
called  Labor  Law  Reform  Act,  I  would 
like  to  address  two  issues  at  this  time. 

The  first  issue  is  to  clear  the  air  that 
the  bill  we  consider  today  is  a  complete 
package  of  new  and  novel  solutions  to 
labor  management  problems.  The  second 
issue  is  a  look  back  at  the  1977  so-called 
Labor  Law  Reform  Act  to  provide  a  fur- 
ther indepth  understanding  of  the  leg- 
islation before  us  u)day. 

THE   LABOR   LAW   REFORM  ACT   OF    1977:    AN    HIS- 
TORICAL  PERSPECTIVE 
I.  INTRODUCTION 

On  July  18,  1977,  the  President  trans- 
mitted to  Congress  a  number  of  recom- 
mendations to  reform  existing  labor  lav/s. 
According  to  the  accompanying  press 
release,  these  reforms  are  designed  to 
accomplish  the  following  goals :  To  make 
the  NLRB  procedures  fairer,  prompter, 
and  more  predictable;  to  strengthen 
NLRB  sanctions  against  those  who  break 
the  law,  and  to  "preserve  the  integrity  of 
the  Federal  contracting  process"  by  with- 
holding Federal  contracts  from  Arms 
that  willfully  violate  NLRB  and  court 
orders.' 

Subsequently,  on  July  19,  1977,  Rep- 
resentative Frank  Thompson  and  Sena- 
tors Harrison  Williams  and  Jacob  Javits 
introduced  identical  bills  in  Congress  de- 
signed to  implement  the  President's  rec- 
ommendations. In  Senator  Javits'  words: 

The  bin  represents  a  long  overdue  revision 
Of  our  basic  labor  relations  statute,  a  revision 
that  Is  necessary  If  we  are  to  maintain  the 
rights  and  protections  already  incorporated 


In  the  Act  as  our  national  labor  relations 
policy.' 

Hie  Labor  Law  Reform  Act  of  1977 
is  thus  viewed  by  its  proponents  as  a 
means  of  reestablishing  the  policies  and 
objectives  of  the  original  National  Labor 
Relations  Act — the  Wagner  Act— passed 
42  years  ago,  and  as  the  first  major  re- 
form of  labor-management  relations  law 
since  the  enactment  of  the  Labor-Man- 
agement Relations  Act  of  1947 — the  Taft- 
Hartley  Act  amendments.  Neither  prem- 
ise withstands  scrutiny  and,  in  fact,  may 
be  misleading  in  that  they  create  the 
impression  that  these  so-called  reforms 
are  novel  approaches  designed  to  correct 
a  perceived  substantive  or  procedural  de- 
fect in  current  labor-management  rela- 
tions. 

However,  as  discussed  below,  an 
analysis  of  the  legislative  history  of  pre- 
vious labor  law  reform  acts — that  is, 
Taft-Hartley,  hereafter  "LMRA";  and 
the  Labor-Management  Reporting  and 
Disclosure  Act  of  1959,  hereafter  'Lan- 
drum-Griffin  Act"  or  "LMRDA"— reveals 
that  several  of  the  current  proposed  re- 
forms were  considered,  and  rejected,  by 
Congress  on  numerous  occasions.  By 
looking  back  at  the  reasons  why  such 
measures  failed  to  become  law,  it  may 
be  possible  to  put  the  present  Reform  Act 
in  a  different  perspective,  as  well  as  shed 
some  light  on  the  true  reasons  behind  its 
introduction. 

n.    HISTORICAL   ANALYSIS   OF   LABOR    LAW 

REFORM 

A.    PROCEDURAL   REFORMS 

A  number  of  the  proposals  contained 
in  the  Labor  Law  Reform  Act  of  1977  swe 
designed  to  alter  the  structure  of  the 
National  Labor  Relations  Board,  as  well 
as  the  procedures  followed  by  the  Board 
in  its  handling  of  cases.  As  more  fully 
discussed  in  the  analysis  which  follows, 
each  of  these  procedural  reforms  have 
been  considered,  debated,  and  ultimately 
rejected. 

1.    EXPANSION   or   THE   BOARD    AND    SUMMARY 
AFTIRMANCE 

Section  2  of  the  Reform  Act  would 
expand  the  size  of  the  Board  from  five  to 
seven  members,  and  would  increase 
their  terms  from  5  to  7  years.  Tlie  Board 
would  retain  the  authority  to  delegate 
its  decisionmaking  powers  to  three- 
member  panels,  with  two  members  con- 
stituting a  quorum  of  such  panels.  Fur- 
ther, the  act  requires  the  Board  to  estab- 
lish a  procedure  for  summary  afiOrmance 
of  its  judges'  decisions  upon  motion  of 
the  prevailing  party  before  the  judge,  to 
be  answered  within  30  days  of  the  judge's 
decision.  No  other  change  in  present 
Board  practice  is  contemplated,  llie  pro- 
ponents of  this  amendment  feel  that 
such  changes  will  enable  the  Board  to 
handle  a  greater  number  of  cases  more 
expeditiously,  thereby  decreasing  its 
current  backlog.'' 

The  concept  of  expanding  the  Board  to 
seven  members  in  order  that  it  might 
proceed  in  two  separate  panels  is  not  a 


>  Presidential  Message,  at  2  (July  18.  1977). 


3  Press  Release  on  Introduction  of  S.  1883, 
at  2  (July  19,  1977). 

'Congressional  Record  at  23870,  23874 
(July  19,  1977) . 
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novel  one.  However,  It  was  never  viewed 
as  a  simple  solution  to  alleviate  the 
Board's  backlog  of  cases.  Rather,  such 
expansion  was  proposed  in  conjunction 
with  other  provisions  that  significantly 
increased  the  jurisdiction  and  powers  of 
the  Board  to  cover  matters  for  which  it 
previously  had  not  been  responsible.  This 
was  the  case  In  1947,  when  Congress  de- 
cided to  correct  a  basic  inequity  in  the 
Wagner  Act  by  expanding  the  Board's 
jurisdiction  to  Include  a  number  of  newly 
created  unfair  labor  practices  applicable 
to  labor  organizations.  It  was  also  recog- 
nized that  this  new  authority  over  said 
organizations  would  require  a  complete 
restructuring  of  the  Board  to  enable  it  to 
handle  the  expected  increased  caseload 
in  a  fair,  impartial  manner. 

In  the  Senate,  a  proposed  method  of 
achieving  this  objective  Included  a  pro- 
vision expanding  the  then  three-member 
Board  to  seven  members.  The  purpose  of 
this  provision  was  explained  as  follows: 

In  order  to  aMlst  the  Board  In  the  addi- 
tional duties  that  would  be  placed  upon  It . .  . 
my  bill  would  increase  the  membership  from 
three  to  seven,  and  also  empower  the  Board 
to  act  In  sections  of  not  less  than  three  mem- 
bers. ...  I  think  It  only  fair  to  point  out  that 
should  the  Congress  create  such  an  enlarged 
Board,  which  I  think  will  be  absolutely  es- 
sential If  we  broaden  the  jurisdiction  of  the 
Board  to  cover  unfair  labor  practices  on  the 
part  of  unions  as  well  as  employers.  It  must 
have  more  money  to  function. . . . 

So  In  fairness  to  the  Board,  I  want  to  em- 
phasize the  Importance  of  our  acting  very 
carefully  when  we  approach  our  appropri- 
ation problems  this  year  in  the  matter  of 
making  available  to  the  [Board),  particularly 
if  we  broaden  its  jurisdiction  and  give  it 
greater  duties  and  obligations  to  perform, 
sufficient  money  with  which  to  do  the  Job.* 
(Emphasis  added.) 

This  provision  was  Incorporated  into 
the  final  version  of  the  Senate  bill  as 
part  of  a  major  reorganization  of  the 
Board's  structure,  whereby  its  investiga- 
tory and  prosecutorial  functions  were 
vested  in  an  independent  General  Coun- 
sel transforming  the  Board  into  a  im- 
partial quasi- judicial  body.'  As  explained 
by  Senator  Taf  t,  the  principal  sponsor  of 
the  bill: 

We  have  completely  revised  the  nature  of 
the  National  Labor  Relations  Board.  That  Is 
required  for  the  reason  that  we  have  created 
a  number  of  unfair  labor  practices  on  the 
part  of  unions.  The  Senate  Is  aware  that  in 
the  past  there  have  only  been  unfair  labor 
practices  on  the  part  of  employers.  All  action 
taken  has  been  against  employers.  The  Board 
has  been  given  a  necessary  bias  because  the 
Board's  only  Job  has  been  to  take  action 
against  employers.  .  .  This  bill  designates  a 
number  of  unfair  labor  practices  on  the 
part  of  employees  and  labor  unions  as  being 
unfair.  .  .  .  The  result  Is  that  it  changes  the 
nature  of  the  Board:  it  gives  it  more  work  to 
do,  and  we  have  Increased  the  number  of 
members  of  the  Board  from  three  to  seven,  in 
order  that  they  may  sit  in  two  panels,  with 
three  members  on  each  panel.  .  .  Today  the 
Board  Is  behind  in  its  work,  and  of  course 
this  bill  will  impose  a  considerably  greater 
volume  of  work  upon  the  Board.  ...  I  think 
the  very  fact  that  we  specify  unfair  labor 
practices  on  the  part  of  unions  as  well  as  on 


•  LegU.  History  LMRA  of  1M7.  at  984  (Com 
ments  of  Senator  Morse) . 

'  Senate  Report  No.  106  on  8.  1 136,  Id.  at 
414-415. 


the  part  of  employers,  will  necessarily  re- 
store the  Board  to  a  more  Judicial  attitude  of 
mind."  (Emphasis  added.) 

Not  all  Members  of  the  Senate  agreed 
that  enlargement  of  the  Board  was  nec- 
essary to  enable  it  to  deal  with  the  ex- 
pected influx  of  new  cases.  Thus,  It  was 
noted  that: 

.  .  .  nothing  In  the  hearings  indicated,  in 
our  opinion  any  need  to  enlarge  the  Board 
Itself.  On  the  contrary,  it  seems  to  us  that 
the  real  need  is,  by  providing  adequate  ap- 
propriations, to  permit  the  Board  to  employ 
a  staff  adequate  to  the  exigencies  of  its 
duties.  Enlarging  the  Board  in  the  manner 
suggested  Is  subject  to  the  danger  that  it  may 
make  the  Board  unwieldy  and  interfere  with 
efficient  administration,  without  any  legiti- 
mate compensating  advantages.  At  most,  it 
should  not  be  expanded  beyond  five  mem- 
bers.' 

The  House  apparently  agreed  with  this 
assessment  of  the  situation  for  it  failed  to 
provide  for  any  expansion  of  the  Board. 
Rather,  the  provisions  of  the  House  bill 
abolished  the  Board  and  created  a  new 
three-member  panel  whose  sole  function 
was  to  decide  cases.  An  Independent  Ad- 
ministrator was  to  carry  out  the  func- 
tions of  investigation  and  prosecution." 

The  conference  committee  reached  a 
compromise  which  it  felt  reconciled  the 
discrepancies  between  the  two  bills,  yet 
met  the  objectives  sought  to  be  attained. 
The  agreement  retained  the  Board  but 
increased  its  membership  to  five,  and 
delegated  to  the  independent  general 
counsel  all  except  the  Board's  decision- 
making authority.  It  was  felt  that  this 
increase  in  membership,  in  combination 
with  "the  provisions  dealing  with  the 
authority  of  the  general  counsel,  the 
provision  abolishing  the  Board's  review 
division,  and  the  provision  relating  to 
the  trial  examiners  and  their  reports  ef- 
fectively limits  the  Board  to  the  per- 
formance of  quasi-judicial  functions" » 
and  would  enable  It  to  cope  with  its  ex- 
panded jurisdiction  and  power.>o 

Mr.  President,  the  next  time  a  pro- 
posal to  expand  the  Board  to  seven  mem- 
bers was  introduced  as  part  of  a  labor 
reform  measure  it,  too,  was  directed  at 
an  anticipated  increase  In  the  number 
of  cases  the  Board  would  be  required  to 
handle.  Thus  in  1959,  Congress  sought  to 
correct  the  so-called  no  man's  land  prob- 
lem which  disenfranchised  thousands  of 
employers  and  employees  from  the  pro- 
tection of  the  Board.  This  intolerable 
situation  arose  due  to  the  Board's  refusal 
to  assert  jurisdiction  over  those  cases 
which  had  only  a  minimal  impact  on 
commerce,  coupled  with  Supreme  Court 
decisions  that  prevented  the  States  from 
accepting  jurisdiction  under  the  Federal 
preemption  theory."  To  abate  this  situa- 
tlon,  the  House  committee  bill  would 
have  required  the  Board  to  assert  Jurls- 

"  LegU.  History  LMRA  of  1947,  at  1011. 

'Id.  at  495,  Senate  Minority  Report  No. 
106.  pt.  a.  on  8.  1126;  see  also  1062  (Comment 
of  Senator  Murray) . 

•Id.  at  641-642.  H.  Conf.  Rept.  No.  610 
on  H.R.  a020. 

"•Id.  at  1537-1538  (remarks  of  Senator 
Taft):  1622-1033. 

"LegUlatlve  hUtory  of  LMRDA  of  1969. 
at  433. 


diction  over  all  labor-management  dis- 
putes affecting  interstate  commerce 
referred  to  the  Board.  Recognizing,  how- 
ever, the  enormous  increase  in  cases  the 
Board  would  hear,  the  bill  also  increased 
the  size  of  the  Board  from  five  to  seven 
members  and  authorized  the  Board  to 
delegate  many  of  Its  functions,  such  as 
the  determination  of  representation  dis- 
putes, to  regional  offices  and  to  the  gen- 
eral counsel.12 

Mr.  President,  this  provision  was  the 
subject  of  much  criticism.  Thus,  one 
member  stated  that  such  expansion  and 
delegation  "would  perpetuate  the  present 
injustice  because  the  addition  of  two 
new  Board  members  would  not  begin  to 
equip  the  NLRB  to  assume  jurisdiction 
for  almost  200,000  additional  business 
establishments."  >»  Another  member 
pointed  out  simlllar  deficiencies  In  the 
statutory  scheme  and  concluded  that 
"enlarging  to  seven  simply  will  not  do 
the  job."  "  Ultimately,  due  to  the  con- 
troversy surrounding  this  and  other  pro- 
visions, a  substitute  bill  was  passed  by 
the  House  deleting  the  provisions  for  ex- 
panding the  Board.  This  resulted  in  a 
conference  with  the  Senate  whose  bill 
likewise  did  not  contemplate  expansion 
of  the  Board.  The  solution  agreed  to  au- 
thorized the  Board  to  cede  the  "no  man's 
land"  cases  to  the  States  but  simultane- 
ously mandated  the  Board  not  to  con- 
tract its  jurisdiction. 

Furthermore,  the  Board  was  not  In- 
hibited from  expanding  its  scope  of 
activity  in  the  future.  This  was  viewed 
as  a  "constructive  step,"  one  that,  in 
combination  with  the  delegation  to  its 
regional  directors  of  the  Board's  au- 
thority to  determine  certain  Issues  in 
representation  cases,  would  enable  the 
Board  to  continue  to  expand  its  jurisdic- 
tion without  any  loss  of  administrative 
efficiency.'" 

Mr.  President,  as  demonstrated  in  the 
above  analysis,  the  Reform  Act  of  1977, 
unlike  Its  predecessors,  does  not  propose 
an  expansion  of  the  Board  as  part  of  a 
comprehensive  statutory  scheme  to  in- 
crease the  jurisdiction  of  the  Board  or  its 
scope  of  authority.  Indeed,  by  providing 
for  summary  affirmance  of  ALJ  deci- 
sions It  is  possible  that  less  cases  will 
actually  receive  full  Board  consideration. 
Viewed  from  this  perspective,  there  ap- 
pears to  be  no  compelling  rationale  for 
such  expansion  at  this  time. 

2.    PKEHCAaiNG    ELECTIONS 

Section  5  of  the  Reform  Act  of  1977 
creates  a  procedure  designed  to  speed  up 
the  election  process  by  setting  fixed 
deadlines  for  conduct  of  such  elections 
by  the  Board.  In  cases  where  a  petition- 
ing union  has  obtained  authorization 
cards  from  a  majority  in  the  unit,  an 
election  must  be  held  within  15  days. 
In  the  case  of  petitions  by  employers, 
employees,  or  where  less  than  a  majority 
of  the  unit  has  signed  cards  a  period  of 
45  days  from  petition  to  election  is 
allowed.  Up  to  75  days  would  be  per- 


"Id.  at  776.  H.  Rept.  No.  741  on  H.R.  8343. 
"Id.  at  1582  (comment  of  Mr.  Dixon). 
"Id.  at  1679  (comment  of  Mr.  HeUUnd). 
"Id.    at    1722    (Remarks   of    Mr.    Udall). 
940-941.  H.  Rept.  No.  1147  on  S.  1666. 
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mltted  in  cases  presenting  issues  of  ex- 
ceptional novelty  or  complexity.  Ques- 
tions concerning  the  appropriate  imlt  or 
voter  eligibility  would  be  decided  by  the 
Board,  usually  after  the  election  has 
been  held  and  the  vote  tallied.  In  addi- 
tion, section  3  of  the  bill  would  require 
the  Board  through  a  rulemaking  pro- 
cedure, to  presumptively  determine  cer- 
tain units  to  be  appropriate  for  an 
election. 

Proposals  to  allow  the  Board  to  con- 
duct an  election  prior  to  a  determina- 
tion of  the  relevant  issues  have  been  in- 
troduced in  the  past.  Yet  even  those  pro- 
visions which  appear  to  be  more  sensitive 
to  the  rights  of  the  concerned  parties 
have  never  been  enacted.  An  analysis  of 
the  reasons  for  such  failure  may  prove 
enlightening. 

In  considering  the  Taft-Hartley  Act 
amendments  to  the  National  Labor  Rela- 
tions Act,  the  Senate  bill  contained  a 
rather  broad  provision  giving  statutory 
authority  to  the  Board's  practice  of  con- 
ducting elections  prior  to  hearing  "where 
the  Board  finds  no  substantial  objection 
to  such  proceeding  is  being  made.  •  ♦  •  " 
It  was  contemplated  that  such  hearings 
would  only  apply  in  minor  cases,  "where 
no  real  issue  is  involved."  '■  The  House 
bill  contained  no  similar  provision. 

However,  the  House  was  deeply  con- 
cerned over  the  Board's  determination 
of  appropriate  units.  It  felt  that  "the 
Board  often  has  acted  in  ways  that  seem 
arbitrary  •  •  •  and  has  forced  many 
•  •  •  into  units  against  their  will." " 
When  the  two  bills  went  to  conference 
the  Senate  provision  was  dropped.  As 
explained  by  Senator  Taft:  " 

The  conferees  dropped  from  this  section  a 
provision  authorizing  pre-hearlng  elections. 
That  omission  has  brought  forth  the  charge 
that  we  have  thereby  greatly  impeded  the 
Board  In  Its  disposition  of  representation 
matters.  We  have  not  changed  the  words  of 
existing  law  providing  a  hearing  In  every  case 
unless  waived  by  stipulation  of  the  parties. 
It  is  the  function  of  hearings  in  representa- 
tion cases  to  determine  whether  an  election 
may  properly  be  held  at  the  time:  and  if  so, 
to  decide  questions  of  unit  and  eligibility  to 
vote.  During  the  last  year  the  Board  has  tried 
out  a  device  of  holding  the  election  first  and 
then  providing  the  hearing  to  which  the 
parties  were  entitled  by  law.  Since  Its  use  has 
been  confined  to  an  inconsequential  percent- 
age of  cases,  and  more  often  than  not  a  sub- 
sequent hearing  ums  still  necessary  and  be- 
cause the  House  conferees  strenuously  ob- 
jected to  Its  continuance  It  was  omitted  from 
the  bill.  (Emphasis  added) . 

In  considering  a  number  of  bills  that 
were  introduced  in  1959,  which  would 
eventually  become  known  as  the  Land- 
rum-Grlffln  Act,  Congress  debated  many 
provisions  authorizing  pre-hearlng  elec- 
tions, llie  administration  bill  contained 
a  provision  virtually  Identical  to  that 
proposed  by  the  Senate  during  the  Taft- 
Hartley  debates.*  This  provision  was  re- 
written in  committee  to  Include  addi- 
tional   safeguards    against    a    "quickie 


">Legls.  History  LMRA  of  1947.  at  119,  247. 
>'Id.  at  432,  Senate  Rept.  No.  106  on  S. 
1126. 
"Id.  at  327,  H.  Rept.  No.  24S  on  H.R.  3020. 
<•  Id.  at  1626. 
"Legls.  HUtory  LMRDA  of  1959.  at  980,  985. 


election";  however,  an  amendment  was 
later  introduced  to  substitute  the  admin- 
istration's language.-'  In  arguing  against 
this  amendment.  Senator  Kennedy  noted 
that— 

It  does  not  provide  for  at  least  thirty  days 
in  which  both  parties  can  present  their  view- 
points. A  request  might  be  made  for  an 
election  .  .  .  and  the  election  might  be  held 
in  2,  3  or  4  days,  a  so-called  quickie  elec- 
tion .  .  .  there  should  be  at  least  a  30  day 
Interval  between  the  request  for  an  election 
and  the  holding  of  the  election.- 

The  committee  bill  retained  Senator 
Kennedy's  suggestions  concerning  the 
30-day  period  between  the  filing  of  the 
petition  and  the  election.  This  provision 
was  explained  as  follows : 

This  provision  should  make  an  Important 
contribution  to  speeding  up  the  handling  of 
a  large  percentage  of  election  cases  and 
eliminating  a  considerable  amount  of  un- 
necessary work  now  performed  by  the  Board's 
staff  of  legal  assistants  while  at  the  same 
time  providing  full  substantive  and  proce- 
dural protection  for  parties  at  interest.  .  .  . 

Section  605  would  permit  representation 
elections  by  secret  ballot  without  unneces- 
sary delay  accompanying  many  such  cases 
under  present  procedures.  During  the  last  19 
months  of  the  Wagner  Act  ...  a  form  of  pre- 
hearing election  was  used  by  the  NLRB.  The 
proceedings  authorized  by  this  new  section 
would  be  similar  to  the  earlier  methods  em- 
ployed by  the  Board  but  would  differ  In  two 
major  and  important  respects.  First,  an  elec- 
tion cannot  be  held  under  the  pending 
proposal  unless  all  parties  have  had  the  op- 
portunity to  present  their  views  at  a  con- 
ference uHth  the  responsible  officer  of  the 
Board.  In  1946  and  1947  the  election  could  be 
directed  without  holding  the  preliminary 
conference,  and  the  propriety  of  the  proce- 
dure could  be  tested  only  after  the  election 
hacl  been  held. 

Second.  In  addition  to  the  opportunity  to 
be  heard  which  section  605  gives  every  party 
at  the  conference,  there  is  a  provision  for 
filing  a  stay  of  the  election  with  the  NLRB. 
In  1946  and  1947  the  prehearing  elections 
were  almost  exclusively  on  behalf  of  unions 
seeking  representative  status.  Under  the 
amendment,  the  prehearing  election  would 
be  available  not  only  to  such  unions,  but 
also  would  be  available  in  cases  of  petitions 
by  employers  and  decertification  petitions  by 
employees. . .  . 

The  procedure  called  for  carefully 
preserves  procedural  due  process  and  guards 
against  "quickie"  elections  thus  affording 
protection  to  employees,  employers  and  un- 
ions .= 

The  bill  contemplated  the  following 
procedure  to  conduct  such  elections: 

(a)  Upon  the  petition  being  filed  in  the 
regional  office,  the  agent  of  the  Board  de- 
termines if  a  consent  election  can  be  signed; 
If  not,  he  can  ascertain  If  there  are  substan- 
tial issues  at  stake.  If  there  are  none,  he  can 
then  call  a  Joint  conference  of  the  parties. 

(b)  At  such  conference  he  may  develop 
further  whether  there  are  "substantial  is- 
sues of  fact  or  law." 

(c)  Absent  substantial  issues,  a  prehear- 
ing election  could  then  be  directed  not  soon- 
er than  30  days  from  the  date  when  the 
petition  was  filed. 

(d)  If  one  of  the  parties  objected  to  the 
procedure  he  could  file  an  objection  with  the 
NLRB  to  the  holding  of  the  election  which 
could  not,  however,  stay  the  election. 


->  Id.  at  1072. 
■-■^  Id.  at  1085. 
=<  Id.  at  426,  427. 


(e)  After  the  election  was  conducted 
either  party  would  have  the  right  to  insist 
upon  a  hearing,  the  purpose  of  which  would 
be  to  require  the  Board  to  pass  upon  the 
entire  record  of  the  case.=« 

Mr.  President,  although  this  provision 
was  also  subject  to  the  criticism  that  it 
still  permitted  "quickie  elections,"*  it 
passed  the  Senate  with  one  amendment 
that  extended  to  45  days  the  period  be- 
tween petition  and  election." 

The  House  bill  contained  an  almost 
identical  provision,  with  two  exceptions. 
It  substituted  the  original  30-day  period 
for  the  45  days  in  the  Senate-passed  bill, 
and  authorized  such  elections  only  "if 
the  appropriate  unit  is  not  in  dispute."  ^ 
This  latter  proviso  was  attacked,  and 
amendments  were  introduced  to  delete 
it  from  the  bill  but  were  defeated.*  Even- 
tually, the  House  substituted  a  new  bill, 
the  Landrum  bill,  which  did  not  au- 
thorize prehearing  elections,  and  this 
provision  was  ultimately  dropped  in 
conference. 

Thus,  instead  of  permitting  such  elec- 
tions prior  to  hearing,  the  conference 
bill  authorized  the  Board  to  delegate  to 
its  regional  directors  its  powers  to  de- 
termine the  appropriate  unit,  to  inves- 
tigate, to  direct  an  election  and  certify 
the  results  thereof,  but  retained  the  right 
of  Board  review  over  such  actions  upon 
an  appeal  by  any  interested  party.  It 
was  felt  that  this  scheme  w^uld  "enable 
the  NLRB  to  handle  more  cases,  and  to 
handle  them  more  expeditiously,  by  de- 
centralizing its  supervision  of  elec- 
tion." '■"  However — 

•  •  •  |t|here  is  not  any  such  thing  as  re- 
instating authority  or  procedure  for  a  qulcky 
election  •  •  •  The  right  to  a  formal  hearing 
before  an  election  Is  preserved  without  limi- 
tation or  qualification.^' 

In  comparing  the  procedure  for  pre- 
hearing elections  under  the  Reform  Act 
of  1977  with  the  similar  provisions  ulti- 
mately rejected  by  Congress  in  1959,  it 
is  apparent  that  even  minimal  safeguards 
are  absent  in  the  proposal.  It  discrimi- 
nates in  favor  of  unions  in  the  amount 
of  time  allowed  for  an  election,  and  falls 
to  provide  for  a  preelection  conference 
to  determine  whether  substantial  issues 
are  involved.  It  is  a  return  to  the  pro- 
cedure employed  by  the  Board  under  the 
Wagner  Act  and,  as  such,  embodies  pre- 
cisely the  deficiencies  that  have  histori- 
cally motivated  Congress  to  reject  such 
procedures. 

3.  LIMITATION  OF  TH£  SCOPE  OF  JUDICIAL 
REVIEW 

Section  6  of  the  Reform  Act  of  1977 
limits  judicial  review  of  all  issues  liti- 
gated in  a  representation  case,  including 
questions  of  fact,  to  a  determination  of 
whether  the  Board  prejudicially  violated 
the  procedural  requirements  of  the 
NLRA  or  the  Administrative  Procedure 
Act.  or  acted  arbitrarily  or  capriciously 
or  contrary  to  a  specific  provision  of  the 


-*  Id.  at  395-396. 

=  Id.  at  1048  (Comment  of  Senator  Ervln) . 

■*Id.  at  1263. 

=•  Id.  at  764.  809. 

»Id.  at  1636. 

» Id.  at  1722  (Remarks  of  Mr.  Udall) . 

="  Id.  at  1714  (Remarks  of  Mr.  Barden) . 
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act  or  of  the  Constitution.  A  similarly  re- 
strictive scope  of  review  is  to  be  applied 
to  Board  promulgated  election  regula- 
tions, pursuant  to  section  3  of  the  bill. 
Although  apparently  aimed  at  expediting 
the  election  process,  the  net  effect  is  to 
require  the  courts  to  defer  to  the  pre- 
sumed expertise  of  the  Board  in  such 
matters. 

The  present  section  10(e)  of  the 
NLRA,  requiring  Board  findings  with  re- 
spect to  questions  of  fact  to  be  supported 
by  substantial  evidence,  is  the  result  of 
a  1947  amendment  directly  traceable  to 
congressional  concern  over  the  manner 
in  which  courts  were  reviewing  Board 
decisions  and  orders.  This  was  the  result 
of  the  provision  in  the  Wagner  Act 
which  made  Board  findings  conclusive 
"if  supported  by  evidence."  Under  this 
scope  of  review,  the  House  noted: 

•  •  •  Ihjowever  repugnent  to  the  courts 
the  BoELrd  decision  may  seem,  the  Act,  by 
making  the  Board  Its  own  Supreme  Court  so 
far  as  Its  findings  of  fact  are  concerned, 
renders  the  courts  all  but  powerless  to  correct 
Board  abuses.^ 

The  Senate  added: 

There  has  been  some  dissatisfaction  with 
what  has  been  viewed  as  too  great  a  tendency 
on  the  part  of  the  courts  not  to  disturb  Board 
findings,  even  though  •  •  •  based  on  ques- 
tions of  mixed  law  and  fact." 

Thus,  the  avowed  purpose  of  amend- 
ing section  10(e)  was  to  require  a  closer 
review  of  Board  decisions  by  the  courts 
and  to — 

.  .  .  very  materially  broaden  the  scope  of 
the  courts  reviewing  power."*"  (Emphasis 
added). 

As  summarized  by  Senator  Taf  t: 
In  the  first  place,  the  evidence  must  be 
substantial;  In  the  second  place,  it  must  still 
look  substantial  when  viewed  in  light  of  the 
entire  record.  That  does  not  go  so  far  as  say- 
ing that  a  decision  can  be  reversed  on  the 
weight  of  the  evidence.  It  does  not  go  quite 
so  far  as  the  power  given  to  a  circuit  court 
of  appeals  to  review  a  district-court  decision, 
but  It  goes  a  great  deal  further  than  the 
present  law,  and  gives  the  court  greater  op- 
portunity to  reverse  an  obviously  unjust 
decision  on  the  part  of  the  National  Labor 
Relations  Board  .=" 

In  the  intervening  years  since  1947,  no 
persuasive  reason  has  emerged  to  so  sig- 
nificantly restrict  the  scope  of  judicial 
review.  Indeed,  by  returning,  in  effect.  To 
the  situation  under  the  Wagner  Act,  the 
courts  may  again  express  their  repug- 
nance to  future  Board  decisions,  thereby 
undermining  the  confidence  in  the  Board 
that  is  deemed  vital  to  labor-manage- 
ment relations. 

4.    OUAKO    UNITS 

Section  5  of  the  Reform  Act  of  1977 
would  amend  section  9(b)  of  the  present 
act  by  permitting  a  bargaining  unit  of 
guards  to  affiliate  directly  or  Indirectly 
with  a  nonguard  union  as  long  as  the 
latter  does  not  represent  "nonguard  em- 
ployees of  the  same  employer  at  the  same 

"  Legls.  History  LMRA  of  1947,  at  332,  H. 
Rept.  No.  346  on  H.R.  3030. 

"  Id.  at  433,  8.  Rept.  No.  lOS  on  8. 1126. 

"Id.  at  566,  H.  Conf,  Rept.  No.  810  on 
H.R.  3020. 

"  Id.  at  1014. 


location."  Guard  units  are  permitted 
imder  the  present  act  provided  that  such 
units  do  not  include  nonguard  employ- 
ees nor  are  they  afBliated  with  a  labor 
organization  that  admits  to  membership 
employees  other  than  guards. 

The  original  NLRA  contained  no  pro- 
hibition against  including  guards  in  a 
unit  with  production  employees  or 
against  the  Board's  certifying  a  guard 
unit  affiliated  with  a  nonguard  unit. 
This  omission  proved  so  unsatisfactory 
that,  in  considering  the  Taft-Hartley  Act 
amendments  in  1947,  the  House  initially 
thought  that  guards  should  be  placed  In 
the  same  category  as  supervisors — en- 
tirely exempt  from  NLRA  protection  on 
the  ground  that  their  duties  required  a 
high  degree  of  loyalty  to  their  employer 
which  was  incompatible  with  unioniza- 
tion. 

Ultimately,  however,  a  compromise 
was  agreed  upon  whereby  guards  could 
form  and  join  unions  as  long  as  such 
unions  were  not  affiliated  directly  or  in- 
directly with  nonguard  unions  and  as 
long  as  guard  units  did  not  include  non- 
guard  employees.""  That  compromise  ap- 
pears to  have  well  served  the  interests 
of  both  the  guards  and  management  over 
the  years.  Indeed,  although  an  effort  was 
made  in  1959  to  permit  guard  imlts  to 
affiliate  with  other  nonguard  unions, 
the  proferred  amendment  was  not  en- 
acted into  law," 

In  view  of  the  successful  experience  to 
date  with  the  1947  provision  relating  to 
guards,  no  change  in  the  status  quo  is 
called  for.  Indeed,  the  proposal  would 
recreate  the  very  danger  that  Congress, 
after  due  deliberation,  eliminated. 

B.   aiMZOIAL   aETORMS 

The  Labor  Reform  Act  of  1977  confers 
upon  the  Board  the  power  to  Impose  new 
penalties  upon  labor  law  violators.  Under 
these  provisions  the  Board  may  prohibit 
"willful"  violators  from  receiving  Federal 
contracts,  may  award  double  back  pay 
to  employees  found  to  be  illegally  dis- 
charged, and  may  award  to  employees 
a  "make  whole"  remedy  to  compensate 
them  when  the  employer  refuses  to  bar- 
gain in  good  faith.  Additionally,  the 
Board  would  be  required  to  seek  an  in- 
junction to  reinstate  an  employee  who 
it  believes  may  have  been  unlawfully  dis- 
charged during  an  organization  cam- 
paign. Although  never  contemplated  pre- 
viously, the  proponents  of  these  reforms 
feel  that  they  will  restore  the  original 
intent  and  purpose  of  the  labor  laws.  An 
analysis  of  the  legislative  history  reveals 
otherwise. 

Throughout  its  history,  the  NLRA  has 
always  been  thought  of  as  a  remedial, 
rather  than  a  punitive  statute."  The 
remedies  proposed  thus  signal  a  dramatic 
shift  in  labor  policy.  In  a  recent  Senate 
publication,  the  nature  of  the  Boards 
orders  was  described  as  follows: 

The  purpose  of  the  Board's  order  is  reme- 
dial—to undo  the  effect  of  the  unfair  labor 
practices  and  to  direct  such  action  as  will 


dissipate  the  effect  of  violators  of  the  Act. 
In  fashioning  remedies  .  .  .  the  Board  has 
broad  discretion.  The  Board  ordinarily 
frames  Its  orders  on  patterns  appropriate  to 
each  general  type  of  unfair  laoor  practice, 
but  the  Board  may  vary  the  remedy  in  order 
to  fit  it  more  precisely  to  the  needa  of  a 
particular  case.  There  are  no  penalties  or 
fines  as  such  under  the  Act.**  (Emphasis 
added). 

The  above  focuses  in  on  the  main  de- 
ficiencies of  the  proposed  remedies.  They 
are  clearly  penalties,  though  perhaps  not 
designated  as  such.  But  more  impor- 
tantly, they  reduce  the  flexibility  of  the 
Board  to  fashion  an  appropriate  reme- 
dial order  to  fit  a  particular  situation. 
They  assume  that  all  violators  of  the  act 
have  the  same  degree  of  culpability 
which  requires  a  penalty  unrelated  to  the 
seriousness  of  the  violation,  the  relative 
merits  of  the  allegation  and  the  de- 
fenses offered,  the  likelihood  of  future 
violations  and  the  violators'  past  history. 

The  Senate  interpretation  noted  above 
is  in  complete  accord  with  the  legislative 
history  of  other  labor  reform  acts.  Thus, 
as  Senator  Taft  pointed  out: 

The  committee  did  not  approach  the  sub- 
ject with  the  Idea  of  recommending  or  pass- 
ing a  punitive  measure  .  .  .  We  approached 
the  subject  from  a  legal,  scientific  point  of 
view.  We  took  each  of  the  abuses  testified 
to  .  .  .  and  tried  to  find  a  remedial  provi- 
sion which  could  finally  become  enacted  into 
law  ... 

There  is  noting  in  the  bill  .  .  .  which  pun- 
ishes anyone  .  .  ." 

As  discussed  below,  the  proposed  puni- 
tive provisions  of  the  Reform  Act  of  1977 
do  not  comport  with  the  legislative  his- 
tory of  labor  law. 

1.    CONTRACT    DEBARMENT 

Sections  7  and  8  of  the  bill  provide  for 
institution  of  complaint  proceedings 
against  "any  person"  charged  with  will- 
ful noncompliance  of  an  existing  Board 
order  or  court  decree  enforcing  such 
order.  If  willful  noncompliance  is  found, 
the  Board  would  be  required  to  notify 
the  Secretary  of  Labor,  who  in  turn 
would  notify  the  Comptroller  General 
to  dfebar  "such  person"  from  future  Gov- 
ernment contracts  for  3  years. 

During  the  Taft-Hartley  debates  in 
1947,  the  House  passed  a  bill  that  con- 
tained a  provision  strikingly  similar  to 
the  above  in  its  effect.  It  stated  that  in 
the  event  the  Board  should  determine 
an  employee  or  labor  organization  was 
guilty  of  an  unfair  labor  practice,  the 
Board  was  authorized  to  deprive  them  of 
rights  under  the  act  for  a  period  of  not 
more  than  one  year."  The  Senate  bill 
did  not  contain  a  similar  provision,  and 
the  conference  agreement  omitted  it  for 
the  following  reasons : 

The  House  bill  .  .  .  limited  the  Board  in  its 
choice  of  remedial  orders  in  cases  of  unfair 
labor  practices  by  representatives  ...  by 
specifying  but  one  type  of  order  the  Board 
might  issue."  (Emphasis  added.) 

Although  the  Inclusion  of  a  similar 
provision  in  the  Reform   Act  of   1977 


«  LeRlslatlve  History  LMRA  of  1947,  at  307. 
1537.  1541.  1544.  1573. 

"  Legislative  History  of  the  LMRDA  of  1969, 
at  1015-16. 

''Legls.  History  of  LBiRA  of  1947,  at  296. 
783.  1001.  1620. 


"  Compilation  of  Selected  Laws  Pertaining 
to  Labor  Relations  (1974)  at  60. 

"Legislative  History  of  LMRA  of  1947  at 
1520. 

<*Id.  at  195.  333.  ThU  penalty  applied 
whether  or  not  the  violation  totu  willful. 

"  Id.  at  668. 
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might  make  it  more  equitable,  a  situa- 
tion to  which  unions  could  hardly  ob- 
ject if  they  still  adhere  to  the  mutuality 
doctrine  espoused  so  vehemently  during 
the  1959  debates  on  Landrum-Griffin,"  it 
would  be  subject  to  the  same  criticism  of 
punitiveness  and  inflexibility.  For  sim- 
ilar reasons,  the  contract  debarment  pro- 
vision should  be  deemed  an  unacceptable 
approach  to  correct  labor  law  violations. 

2.  "MAKE  WHOLE"  REMEDY 

Section  8  of  the  bill  would  authorize 
the  Board  to  compensate  employees  for 
potential  wage  increases,  based  on  objec- 
tive criteria  such  as  the  Bureau  of  La- 
bor Statistics  index,  allegedly  lost  be- 
cause of  an  employer's  failure  to  bargain 
in  good  faith.  Although  it  is  supposed  to 
encourage  good  faith  collective  bargain- 
ing, this  provision  runs  contrary  to  the 
longstanding  principle  that  the  role  of 
Government  in  private  collective  bar- 
gaining is  to  bring  parties  together,  but 
not  to  dictate  the  terms  they  will  agree 
upon.  The  provision  is  similar  in  some 
respects  to  compulsory  arbitration,  but 
goes  even  further  in  that  it  would  dic- 
tate a  fixed  standard  as  the  measure  of 
wage  rates  to  be  awarded  in  every  case, 
regardless  of  any  unique  circumstances 
affecting  the  particular  employer's  busi- 
ness. This  is  a  result  which,  in  the  past, 
Congress  has  taken  great  pains  to  avoid. 

In  considering  methods  to  alleviate  the 
adverse  impact  of  labor  disputes  on  the 
economy.  Congress,  in  1947.  considered 
taking  an  active  role  in  the  bargaining 
process,  but  concluded  that  such  a  step 
was  too  drastic.  It  was  noted  that — 

In  dealing  with  the  problem  of  direct  set- 
tlement of  labor  disputes,  the  committee  has 
considered  a  great  variety  of  the  proposals 
ranging  from  compulsory  arbitration,  the 
establishment  of  fact-finding  boards,  .  .  . 
and  the  imposition  of  specified  waiting 
periods.  In  our  Judgment  ...  we  do  not  feel 
warranted  in  recommending  .  .  .  any  such 
plans  ...  It  is  difficult  to  see  how  such  a 
system  could  be  operated  Indefinitely  with- 
out compelling  the  Oovernment  to  make 
decisions  on  economic  issues  which  .  .  . 
should  be  solved  bji;  the  free  play  of  eco- 
nomic forces." 


The  theory  ...  is  that  it  is  not  desirable 
in  any  economy  such  as  ours  for  the  Federal 
Government  to  play  a  partisan  role  with 
respect  to  disputes  between  management  and 
labor  and  that  compulsory  arbitration  Is  not 
an  effective  or  deslreable  method  to  be  em- 
ployed." 

The  dangers  inherent  in  such  a  system 
did  not  escape  notice.  It  was  pointed  out 
that— 

We  did  not  feel  that  we  should  put  into 
the  law,  as  a  part  of  the  collective-bargain- 
ing machinery,  an  ultimate  resort  to  com- 
pulsory arbitration.  ...  or  to  any  other  ac- 
tion. We  feel  that  It  would  Interfere  with 
the  whole  process  of  collective  bargaining.  If 
such  a  remedy  is  available  as  a  routine 
remedy,  there  will  always  be  pressure  to  re- 
sort to  it  by  whichever  party  thinks  it  will 
receive  better  treatment  through  such  a 
process  than  it  would  receive  in  collective 
bargaining,  and  It  will  back  out  of  collective 
bargaining.  It  will  not  make  a  bona-ftde  at- 


«8ee,  e.g.  Legls.  History  LMRDA  of  1969 
at  507. 

"  Legls.  History  LMRA  of  1947  at  419-420, 
8.  Rept.  No.  106  on  8.  1126. 

«W.  at  434. 


tempt  to  settle  if  it  thinks  it  will  receive  a 
better  deal  under  the  final  arbitration  which 
my  be  provided.*^  (Emphasis  added.) 

Similar  sentiments  were  expressed  in 
the  House  where,  quoting  from  the  testi- 
mony of  the  Secretary  of  Labor,  it  was 
noted  that — 

.  .  .  the  existence  of  compulsory  arbitra- 
tion laws  not  only  eliminates  free  collective 
bargaining  in  situations  where  the  parties 
are  genuinely  at  odds,  but  will  frequently 
encourage  one  or  both  of  the  disputants  to 
make  only  a  pretense  of  bargaining  in  antic- 
ipation of  a  more  favorable  award  from  an 
arbitrator  than  would  be  realizable  through 
their  own  efforts.  The  net  result  would  be  a 
weakening  of  free  bargaining  and  an  increas- 
ing reliance  on  the  compulsory  arbitration 
procedures.*" 

There  is  no  denying  that  the  "make 
whole"  provision  thrusts  the  Govern- 
ment directly  into  the  collective  bargain- 
ing process.  Its  effect  is  to  permit  the 
Board  to  write  the  economic  terms  of  the 
contract  based  on  objective,  albeit  not 
necessarily  relevant,  criteria  which,  if 
higher  than  the  employer's  offer  may  en- 
courage the  union  to  reject  a  good  faith 
offer  with  the  hope  that  it  will  receive  a 
better  deal  from  the  Board.  Given  the 
highly  subjective  elements  that  deter- 
mine a  refusal  to  bargain  in  good  faith, 
along  with  the  appellate  procedure  that 
requires  an  employer  to  refuse  to  bar- 
gain in  order  to  contest  an  election,  this 
result  is  a  distinct  possibility.  This  pro- 
vision thus  embodies  precisely  the  evils 
Congress  envisioned  when  it  refused  to 
disturb  the  freedom  of  the  parties  to 
negotiate  a  contract. 

3.  MANDATORY  INXONCTIONS  FOR  EMPLOYEE 
DISCHARGE 

Section  10  of  the  bill  would  make  it 
mandatory  for  the  Board  to  seek  in- 
junctions whenever  a  charge  is  filed  al- 
leging a  discriminatory  discharge  during 
a  union  organizing  campaign  or  the 
period  of  bargaining  for  an  initial  con- 
tract. Under  present  law.  mandatory  in- 
junctions apply  to  prohibition  of  certain 
types  of  union  activity  such  as  secondary 
strikes  and  boycotts,  unlawful  organiza- 
tional or  recognitional  picketing  and 
threats  of  such  action,  and  the  making  of 
illegal  hot  cargo  contracts.  The  Board  at 
present  may.  but  it  is  not  required,  to 
seek  an  injunction  on  behalf  of  a  dis- 
charged employee.  The  legislative  his- 
tory provides  the  reasons  for  this  dis- 
parity of  treatment. 

In  1947.  there  was  heated  debate  over 
any  provisions  that  authorized  the 
Board  to  seek  Injunctions  prior  to  a  de- 
termination on  the  merits.  However,  it 
was  determined  that — 

(b]ecause  of  the  nature  of  certain  of  these 
practices,  especially  Jurisdictional  disputes, 
and  secondary  boycotts  .  .  .  additional  pro- 
cedures must  be  made  available  under  the 
[Act]  in  order  to  adequately  protect  the 
public  welfare  which  is  Inextricably  in- 
volved in  labor  disputes.  .  .  .  Hence,  we 
have  provided  that  the  Board,  acting  in  the 
public  interest  and  not  in  vindication  of 
purely  private  rights,  may  seek  injunctive 
relief  in  the  case  of  all  tjrpes  of  unfair  labor 
practices  and  that  it  shall  also  seek  such  re- 


<""Id.  at  1008  (Remarks  of  Senator  Taft), 
1620. 

-  Id.  at  392,  H.  Minority  Rept.  No.  245  on 
H.R.  3030. 


lief  In  the  case  of  strikes  and  boycotts  de- 
fined as  unfair  labor  practices."  " 

Although  stated  in  a  different  context, 
the  following  comment  is  equally  appli- 
cable to  the  proposed  provision : 

It  may  be  anticipated  that,  if  this  section 
become  law.  the  Board  would  be  harassed 
by  demands  that  it  seek  immediate  Injunc- 
tive relief  if  unfair  labor  practices  were  al- 
leged by  .  .  .  employees.  .  .  . 

We  feel  that  expeditious  handling  Is  to  be 
obtained  by  adequate  funds  to  enable  the 
Board  to  act  speedily  rather  than  resort  to 
premature  consideration  of  these  matters  by 
the  courts." 

Thus,  it  was  a  clear  balancing  of  pub- 
lic versus  private  interests  that 
prompted  the  Congress  to  adopt  the  pres- 
ent scheme.  The  effect  of  the  provision  in 
the  Reform  Act  of  1977  is  to  upset  that 
balance  by  placing  the  Board  in  the  po- 
sition of  having  to  treat  such  interests 
equally,  with  the  result  being  a  neces- 
sary diminution  in  the  amount  of  time 
the  Board  can  devote  to  those  disputes 
directly  affecting  the  public  interest.  The 
legislative  history  indicates  that  the  bal- 
ance should  not  be  disturbed. 

m.    CONCLITSION 

The  impact  of  the  Labor  Reform  Act 
of  1977  the  one  we  are  considering  now 
or  we  could  call  it  1978  at  this  time,  if 
you  wish,  on  existing  labor-management 
relations  has  received  careful  attention. 
The  specific  provisions  of  the  act  have 
been  the  subject  of  much  debate  and 
criticism.  A  thorough  analysis  of  the 
legislative  history  of  labor  law  reform 
shows  that  the  present  law  governing  la- 
bor-management relations  is  the  result 
of  careful  compromises  which  have 
achieved  a  delicate  balance  that,  with 
rare  exception,  provides  an  atmosphere 
of  stability  in  such  relations.  Insofar 
as  the  provisions  of  the  so-called  Re- 
form Act  of  1977  and  1978  upset  this 
balance,  it  may  be  said  of  these  acts, 
from  a  historical  perspective,  that  it  Is 
an  idea  whose  time  has  passed. 

Mr.  President.  I  yield  the  floor. 

Mr.  HAYAKAWA.  Mr.  President.  I  ask 
unanimous  consent  that  Dr.  John  Backer 
of  my  staff  be  accorded  the  privilege  of 
the  floor  during  the  debate  on  this 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

LABOR  LAW  REFORM  :  StJBSTANTIVE,  NOT 
PROCEDT7RAL 

Mr.  HAYAKAWA.  Mr.  President,  sup- 
porters of  the  Labor  Law  Reform  Act 
of  1978.  apparently  relying  on  the  obser- 
vation by  H.  L.  Mencken  that  "nobody 
ever  went  broke  underestimating  the  in- 
telligence of  the  American  people."  are 
attempting  to  sell  this  bill  to  Congress 
by  claiming  that  it  is  merely  "procedural" 
in  nature;  that  it  does  not  create  any 
new  rights  but  simply  plugs  loopholes  in 
existing  laws.  Unfortunately,  that  is  sim- 
ply not  the  case.  Indeed,  as  demon- 
strated by  the  following,  the  provisions 
of  the  bill  make  signiflcant  substantive 
changes  in  the  law.  and  in  so  doing,  cre- 
ate heretofore  nonexistent  rights: 


<'Id.  at  414.  S.  Rept.  No.  205  on  S.  1126. 
"Id.  at  1046  (Comment  of  Senator  Mur- 
ray). 
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First,  by  setting  short  time  periods  in 
which  to  hold  a  representation  election, 
based  on  the  number  of  authorization 
cards  obtained,  the  bill  gives  the  union 
the  right  to  determine  when  an  election 
will  be  held; 

Second,  the  bill  gives  unions  the  right 
to  enter  an  employer's  private  property 
and,  on  company  time,  to  address  em- 
ployees on  the  issue  of  representation, 
in  effect  requiring  employers  to  subsi- 
dize union  organizing; 

Third,  the  bill  give  unions  the  right 
to  demand  that  the  NLRB  seek  immedi- 
ate reinstatement  of  any  employee  al- 
legedly discharged  for  union  activity 
during  an  organizing  campaign: 

Fourth,  the  bill  would  permit  the 
Board,  through  rxilemaking.  to  declare 
certain  units  to  be  appropriate  for  col- 
lective bargaining  and  to  ignore  42  years 
of  precedent  wherein  substantive  law  has 
been  applied  to  the  facts  of  a  particular 
case; 

Fifth,  the  bill  gives  unions  the  right 
to  demand,  and  the  NLRB  to  award,  wage 
and  benefit  increases  to  employees  as 
damages  for  an  employer's  refusal  to 
bargain  in  good  faith  for  an  initial  con- 
tract, putting  the  Government  directly 
into  the  collective  bargaining  process; 

Sixth,  the  bill  gives  illegally  discharged 
employees  the  right  to  receive  150  per- 
cent of  backpay  while  eliminating  the 
requirement  that  they  seek  interim  em- 
ployment; and 

Finally,  the  bill  authorizes  the  NLRB 
to  "blacklist"  employers  for  violating  the 
law  by  prohibiting  them  from  receiving 
Oovemment  contracts  for  up  to  3  years. 

This  Is  a  punitive  measure  against  the 
employers  which  has  not  previously 
been  Introduced  into  law.  These  provi- 
sions clearly  belie  any  claim  that  the  bill 
is  only  "procedural."  Unions  are  given 
important  new  organizing  tools,  and  the 
NLRB  is  given  extraordinary  authority  to 
stampede  the  election  process  before  em- 
ployees are  fully  informed;  and.  through 
the  Imposition  of  unduly  harsh  penal- 
ties, to  effectively  diminish  an  employer's 
right  to  appeal  representation  decisions 
or  to  engage  in  free,  unfettered  collective 
bargaining. 

Mr.  President,  in  addition  to  the  fore- 
going remarks,  I  would  like  to  go  back  a 
little  in  history  to  union  activity  as  it  has 
affected  my  own  people,  namely  orien- 
tals of  Chinese  and  Japanese  ancestry 
and  their  history  in  California  at  the 
hands  of  labor  unions. 

UNION    ACTtVITIXa    AGAINST    CMINCSS    AND    JAP- 
ANESE LABOR  AT  THE  TURN  OT  THE  CENTURY 

In  1886  Wall  Street  stockbroker  Henry 
Clews  offered  his  view  of  the  American 
Dream: 

The  Almighty  has  made  this  country  (or 
tb«  oppressed  of  other  nations.  The  laboring 
man  in  this  txjunteous  and  hospitable  coun- 
try has  no  ground  for  complaint  .  .  .  Under 
the  government  of  this  nation  the  effort  Is 
to  elevate  the  standard  of  the  human  race 
and  not  to  degrade  It. 

CHINES*    IlfMICRATION 

lliis  was  an  invitation  and  a  chal- 
lenge which  was  accepted  by  both 
Chinese  and  Japanese,  at  different  per- 
iods in  American  history.  Let  me  go  back 
more  than  100  years  to  the  beginning  of 


the  immigration  of  Chinese  to  the  United 
States,  which  began  Just  before  the 
California  gold  rush  of  1849.  Workers 
were  scarce  and  the  immigration  of 
Chinese  laborers  was  welcomed.  Aided  by 
cheap  transpacific  transportation  and 
exploited  both  by  white  employers  and 
Chinese  intermediaries,  the  Chinese 
laborer  became  an  important  segment  of 
the  labor  force  of  the  American  West 
in  general  and  of  California  in  particular. 
Up  until  1882  (when  the  first  Chinese 
Exclusion  Act  became  law),  some  375.- 
000  Chinese  were  recorded  as  entering 
the  United  States.  Much  of  this  figure 
represents  multiple  entries  by  the  same 
individuals,  so  the  peak  Chinese  popula- 
tion in  the  19th  century  wfis  really 
around  125,000.  The  Chinese  were  em- 
ployed in  railroad  building  (Central 
Pacific) ,  manufacturing,  agriculture,  and 
marginal  mining  operations. 

CHINESE    AND   THE    CENTRAL   PACITIC 

In  July  1862,  President  Lincoln  signed 
the  first  Pacific  Railway  Act.  This  law 
provided  for  construction  of  a  transcon- 
tinental railroad  by  two  corporations — 
the  Union  Pacific  which  would  build 
westward  from  Council  Bluffs.  Iowa,  and 
the  Central  Pacific,  which  built  eastward 
from  Sacramento.  Calif. 

The  obstacles  to  be  overcome  seemed 
almost  insuperable:  Engineering  prob- 
lems, labor  and  financial  difQculties,  the 
constant  struggle  with  mountain  blizzard 
and  desert  heat,  and  the  Indians.  That 
the  obstacles  were  overcome  must  be 
attributed  to  the  courage  and  devotion 
of  the  thousands  of  laborers — ex- 
soldiers,  Irish  immigrants,  and  Chinese 
coolies.  In  fact,  at  times  as  many  as 
20,000  laborers  laying  as  much  as  8 
miles  of  track  a  day  were  able  to  finish 
both  the  Union  and  Central  Pacific  roads 
in  record  time. 

HOanLITT   TOWARD   THE   CHINBSK 

By  the  end  of  the  1870's.  almost 
150.000  Chinese  were  living  in  California 
alone.  At  that  time,  their  relatively  low 
standard  of  living,  long  hours  of  labor, 
amd  tractabllity  were  said  to  constitute  a 
serious  menace  to  native  labor.  At  the 
same  time  they  aroused  racial  preju- 
dice by  their  adherence  to  the  Chinese 
ways  of  life  and  religion,  their  exotic 
appearance,  customs  and  language,  and 
their  obvious  intention  to  return  to 
China  with  their  savings. 

As  a  result,  an  anti-Chinese  movement 
developed  in  the  1870's  under  the  leader- 
ship of  an  Irish  immigrant.  Denis 
Kearney,  president  of  the  so-called 
Worklngman's  Party. 

Kearney  was  a  very  energetic  and  ro- 
bust man  of  considerable  rhetorical  pow- 
ers and  of  great  persuasive  powers,  and 
Kearney's  anti-Chinese  movement  be- 
came an  im[x>rtant  element  in  California 
politics  in  the  1860's  and  1870's. 

The  word  "racism"  did  not  exist  at 
that  time.  As  a  matter  of  fact,  if  you 
look  into  the  Oxford  Dictionary,  even 
until  1940  the  word  used  was  "racialism." 
not  "racism";  but  not  even  the  word 
"racialism"  was  common  in  the  1860's 
and  1870's.  The  fact  that  people  should 
despise  Chinese  was  taken  for  granted 
as  a  fact  of  human  nature. 


The  anti-Chinese  movement  solidified 
the  San  Francisco-centered  trade  union 
movement  in  California,  where  the  union 
label  was  devised  to  differentiate  goods 
made  by  white,  as  opposed  to  Chinese, 
workers. 

That  was  the  original  purpose  of  the 
union  label.  Mr.  President — a  strictly 
racist  designation.  As  anti-Chinese  senti- 
ment filled  the  West,  the  Chinese  were 
systematically  persecuted. 

The  worst  outrage  was  a  massacre  of 
28  Chinese  strikebreakers  by  miners  at 
Rock  Springs.  Wyo..  on  September  2. 
1885.  Before  then,  in  1877.  in  a  similar 
situation  in  a  San  Francisco  riot,  21 
Chinese  had  been  killed. 

Robert  Louis  Stevenson  reflects  the 
sentiment  of  the  day : 

Of  aU  stupid,  lll-feellngs.  the  sentiment  of 
my  fellow-Caucasians  towards  our  compan- 
ions In  the  Chinese  car  was  the  most  stupid 
and  the  worst.  They  seemed  never  to  have 
looked  at  them,  listened  to  them,  or  thought 
of  them,  but  hated  them  a  priori.  The  Mon- 
gols were  their  enemies  In  that  cruel  and 
treacherous  battlefield  of  money.  They  could 
work  better  and  cheaper  In  half  a  hundred 
Industries,  and  hence  there  was  no  calumny 
too  Idle  for  the  Caucasians  to  repeat,  and 
even  to  believe.  They  declared  them  hideous 
vermin  and  affected  a  kind  of  choking  In  the 
throat  when  they  beheld  them. — Across  the 
Plains,  1879. 

CALIFORNIA    UNIONS'    POLITICAL   INFLUENCE 

The  opening  of  the  railroad  failed  to 
bring  the  expected  surge  of  prosperity  to 
California.  As  a  result,  the  1870's  were  a 
time  of  depression  and  wide-spread  im- 
employment.  The  demagogic  Denis  Kear- 
ney used  this  situation  to  his  own  ad- 
vantage and.  with  the  backing  of  the 
Worklngman's  Party  of  California,  de- 
manded the  exclusion  of  Chinese  work- 
ers. By  1879,  his  party  had  enough  polit- 
ical influence  to  elect  most  of  the  San 
Francisco  delegates  to  the  State  consti- 
tutional convention,  which  produced 
California's  second  constitution,  ratified 
in  1879. 

Kearney's  efforts  culminated  in  dis- 
criminatory legislation  and  a  demand  for 
the  prohibition  of  further  oriental  immi- 
gration. In  response  to  what  was  pre- 
dominantly a  Cahfomian  demand.  Con- 
gress, in  1879,  passed  the  Fifteen  Passen- 
ger Act,  restricting  Chinese  immigration. 
This  legislation  was  vetoed  by  President 
Rutherford  B.  Hayes  on  the  ground  that 
it  abrogated  rights  guaranteed  to  the 
Chinese  by  the  Burlingame  Treaty  of 
1868.  Nevertheless,  the  Chinese  Exclusion 
Act  was  enacted  in  1882.  It  suspended 
Chinese  immigration  for  10  years.  Tht 
Chinese  Exclusion  Act  was  renewed  In 
1892  for  another  10-year  period,  and  in 
1902,  the  suspension  of  Chinese  immigra- 
tion was  made  indefinite. 

As  a  result  of  this  policy  of  exclusion, 
the  Chinese  population  of  the  country 
declined  to  75.000  by  1930. 

The  story  of  the  Chinese  as  they  were 
persecuted  and  hounded  from  place  to 
place,  left  without  Jobs  and  driven  out  of 
their  skilled  trades  by  the  trade  unions, 
is  one  of  the  tragic  stories  In  the  State 
of  California.  The  fact  that  the  Chinese 
were  able  to  survive  this  at  all  and  to 
maintain  their  integrity  and  their  cul- 
ture, in  spite  of  everything,  is  one  of  the 
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great  tributes  to  the  durability  of  the 
Chinese  people. 

If  today  you  were  to  visit,  for  example, 
the  Chinese  temples,  now  a  tourist  at- 
traction, in  Orovllle  or  Weavervllle  or 
MarysviUe,  in  California,  you  will  know 
what  heart,  what  courage,  what  dedica- 
tion went  into  the  building  of  those  little 
temples,  and  what  terrible  things  they 
had  to  put  up  with  in  order  to  survive  at 
all.  But  they  did  survive. 

I  cannot  help  thinking  about  the 
Chinese  without  deep  emotion  because 
their  problems,  the  things  they  went 
through,  were,  I  would  say,  considerably 
more  serious  than  anything  the  Japa- 
nese were  exposed  to  later  on.  Let  me 
now  turn  to  the  question  of  the  Japanese. 

EXCLUSION    OF   THE   JAPANESE 

Japanese  immigration  did  not  become 
a  noticeable  phenomenon  until  some 
years  later.  There  were  less  than  25,000 
Japanese  in  the  country  at  the  beginning 
of  the  20th  century — I  was  surprised  to 
read  that  figure  and  I  would  have  said 
probably  less  than  5,000 — but  when  the 
following  decade  witnessed  an  extraor- 
dinary upturn  in  immigration  from  the 
Nipponese  Empire,  the  Pacific  coast  be- 
came alarmed  and  demanded  that  the 
policy  of  exclusion  be  extended  to  em- 
brace the  Japanese  as  well  as  the 
Chinese. 

Mr.  President,  my  father  tells  me  that 
when  I  was  born  in  Vancouver,  Canada, 
in  1906,  the  very  same  week  there  was 
an  anti-Japanese  riot  in  Vancouver.  The 
same  kind  of  spirit  as  was  going  on  in 
the  United  States. 

Anti-Japanese  agitation,  which  moti- 
vated, I  am  sure,  Canadian  demagogs 
no  less  than  Americans,  crystallized  into 
discriminatory  legislation,  and  in  order  to 
avoid  an  international  crisis.  President 
Roosevelt,  in  1907.  reached  a  "gentle- 
man's agreement"  with  the  Japanese 
Government  whereby  it  pledged  itself  to 
continue  "the  existing  policy  of  discour- 
aging emigration  of  its  subjects  of  the 
laboring  classes  to  continental  United 
States." 

That  is.  the  Japanese  Government  of- 
fically  undertook  to  limit  emigration  to 
this  country  in  order  not  to  exacerbate 
the  anti-Japanese  racist  feelings  preva- 
lent during  this  period. 

Despite  this  agreement,  a  small  stream 
of  Japanese  continued  to  trickle  into  the 
Pacific  coast,  and  between  1911  and  1913 
California  and  other  Western  States  en- 
acted a  series  of  laws  designed  to  prevent 
Japanese  from  owning  or  even  leasing 
real  estate.  Once  again  a  diplomatic 
rupture  threatened,  which  required  the 
personal  intervention  of  the  Secretary 
of  State. 

It  is  not  to  be  forgotten  that  very  good 
relations  between  Japan  and  the  United 
States  had  been  established  from  the 
time  of  Commodore  Perry  in  1852  and 
throughout  the  period  of  the  whaling 
ships,  throughout  the  period  of  trade, 
during  which  Japan  and  Massachusetts 
became  very  good  friends. 

The  Boston  Museum  of  Pine  Arts  has 
one  of  the  finest  Japanese  collections  in 
the  United  States. 

That  kind  of  trade  and  diplomatic  rec- 


ognition of  friendship  existed  at  the 
same  time  that  at  the  working-class 
level  there  was  a  constant  union  agita- 
tion against  the  Japanese  workers  as 
well  as  Chinese  workers,  and  this  steadily 
emanated  from  California. 

Ten  years  later  when  Congress  was  as- 
signing mathematical  quotas  for  im- 
migration— an  arrangement  which  would 
have  admitted  246  Japanese  a  year — it 
went  out  of  its  way  specifically  to  ex- 
clude Japan  from  the  operation  of  the 
system  and  to  ban  Japanese  immigration 
completely. 

I  would  like  to  emphasize  at  this  point 
the  quota  system  was  based  upon  a  small 
percentage  of  the  members  of  that  na- 
tionality who  were  already  in  the  United 
States  at  the  time.  If  there  were  so  many 
million  Irish  or  so  many  hundred  thou- 
sand Italians,  a  small  percentage  of 
those  were  permitted  to  immigrate  each 
year. 

Because  the  Japanese  were  so  very, 
very  few  in  number,  in  time,  if  they  had 
been  admitted  under  the  quota,  they 
would  have  had  the  right  to  admit  246  a 
year,  a  very,  very  tiny  number.  To  go  out 
of  their  way  specifically  to  exclude  the 
operation  of  the  quota  system  and  to  ban 
Japanese  from  immigration  completely, 
by  itself  had  far  more  serious  conse- 
quences to  immigration,  because  Ameri- 
can law  also  made  it  mandatory  that 
those  nationalities  which  were  not  ad- 
mitted by  quota  could  never  become  citi- 
zens of  the  United  States.  Therefore, 
even  those  who  had  been  legally  admit- 
ted many,  many  years  before — that  is, 
Japanese  immigrants — never  could  be- 
come citizens  of  the  United  States.  This 
was  not  changed,  until  after  the  Second 
World  War  was  over.  It  took  the  bloodi- 
ness of  that  great  war  to  heal  some  of 
those  injustices. 

I.  myself.  Mr.  President,  would  not 
become  an  American  citizen  until  1954, 
until  after  the  McCarran-Walter  Act  of 
1952,  because,  although  I  had  been  a 
Canadian  citizen.  I  was  Japanese  by  race 
and  by  definition,  not  naturalizable  in 
the  United  States,  although  I  had  been 
living  in  the  United  States  since  the  early 
1930's.  By  that  time,  in  1954.  when  I  be- 
came a  citizen.  I  was  married  to  an 
American  citizen  and  had  three  children 
who  were  American  citizens,  but  I  was 
not  permitted  to  become  a  citizen  my- 
self. 

These  are  the  results  of  the  anti-ori- 
ental agitation,  principally  emanating 
from  California.  California  itself  deter- 
mined national  policy  on  the  subject  of 
orientals  for  more  than  100  years. 

The  State  Department  expostulated  in 
vain  against  this  deliberate  affront  to  a 
wartime  ally.  "Our  friends  in  the  Sen- 
ate have  in  a  few  minutes  spoiled  the 
work  of  years,"  said  Secretary  Charles 
Evans  Hughes,  "and  done  lasting  injury 
to  our  common  country." 

Of  course,  back  of  all  this  agitation 
against  the  oriental  were  the  trade 
unions  of  California. 

By  its  long  record  of  racial  prejudice, 
segregation  in  schools,  prohibition  of 
landholding.  and  discrimination  in  im- 
migration, the  United  States  managed 
to  stockpile  for  itself  a  formidable  arsenal 


of  all  ill-will  and  bitterness  among  the 
Japanese  people. 

This,  Mr.  President,  is  part  of  the 
backgroimd  of  the  profound  racialism 
that  has  motivated  and  actuated  the  la- 
bor movement  in  California,  particularly 
as  applied  and  directed  against  people 
of  oriental  ancestry. 

All  this  would  be  past  history,  not 
worth  recalling  except  for  historical  re- 
search purposes,  except  for  the  fact  that, 
in  the  building  trades  unions,  to  this  very 
day.  we  find  very  few  electricians,  plumb- 
ers, carpenters,  and  so  on,  of  Japanese 
or  Chinese  extraction.  To  this  very  day, 
as  the  result  of  the  narrowly  defined  a 
prenticeship  programs,  only  one  appren- 
tice can  be  taken  in  for  every  five 
Journeymen — and  if  the  Journeymen 
themselves  are  already  white,  then,  by 
gosh,  they  take  in  one  of  their  own  sons 
or  nephews,  and  somebody  who  is  from 
outside  that  group  can  never  get  in.  The 
result  of  these  100  years  or  more  of  ra- 
cialism reflects  itself  in  the  trade  union 
membership  of  California  to  this  very 
day.  That  is  why  all  this  is  not  simply 
a  matter  of  dead  history. 

Mr.  President,  the  same  kind  of  racism 
has  actuated  the  American  labor  move- 
ment in  its  relationship  to  blacks  in 
America.  This  Is  a  subject  on  which  I 
shall  expand  at  some  greater  length  later 
on.  If  you  win  forgive  what  may  seem 
to  be  a  digression,  I  should  like  to  ex- 
plain how  jazz  was  bom.  This  a  very 
strange  subject  to  bring  up  In  this  con- 
text, but  it  really  is  a  fact. 

Before  and  during  the  Civil  War  and 
thereafter,  there  existed  In  the  South, 
especially  In  New  Orleans,  a  large  class 
of  Negro  workmen,  skilled  workmen, 
craftsmen,  people  who  were  literate, 
people  who  could  read  music  and  be- 
longed to  fraternal  societies  and  burial 
societies  and  played  band  music  and 
marched  In  the  streets  In  celebration  of 
various  events.  Including  funerals,  festi- 
vals, and  charivaris.  These  black  street 
bands  of  amateur  musicians,  who  could 
read  music  but,  during  the  daytime,  were 
plasterers,  masons,  cigar  makers,  hat- 
makers,  and  so  on,  were  part  of  the 
working  elite  of  a  city  like  New  Orleans. 
After  the  Civil  War  and  as  the  union 
movement  grew  and  grew  in  the  South, 
what  happened  was  this:  The  Illiterate, 
lower  class  Negro,  drifting  In  from  the 
fields,  learning  to  play  band  instnmients 
and  getting  jobs  In  nightclubs  and  at 
houses  of  111  repute,  and  so  on,  consti- 
tuted part  of  the  entertainment  life  of 
New  Orleans.  As  the  trade  unions  became 
stronger  and  stronger,  what  happened 
next  was  that  the  white  trade  unions 
drove  out  of  their  occupations  the  Negro 
plasterers,  cigar  makers,  hatmakers, 
masons,  and  so  on,  so  that  they  were 
unemployed. 

The  result  was  that — and  this  is  a  very 
strange  phenomenon — for  the  purposes 
of  making  a  living,  these  literate,  moder- 
ately well-educated  amateur  musicians, 
who  could  read  French  classical  band 
music,  were  thrown  together  with  the 
Illiterate  musicians,  who  had  come  up 
socially  to  play  in  night  clubs  in  the  city. 
The  confluence  of  the  literate,  music- 
reading,  educated  Negro  and  the  blaclr 
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field  Negro,  with  only  his  "hollers"  and 
his  blues  as  the  background,  created  that 
peculiar  American  music  which  we  know 
as  jazz.  T^at  is,  jazz  is  an  urbanized  folk 
music. 

I  say  in  all  seriousness,  Mr.  President, 
If  you  will  listen  carefully  to  something 
like  Tiger  Rag,  you  will  hear  the  melo- 
dies, the  construction,  the  composition, 
the  forms  of  French,  Belgian,  and  Ger- 
man band  music,  but  in  the  rhythms  and 
the  way  the  horns  are  made  to  drawl, 
you  will  hear  the  influence  of  the  lower 
class  field  Negro.  These  come  together 
and  this  Is  what  constitutes  jazz. 

It  is  a  very  happy  thing  that,  out  of 
the  injustice  of  being  thrown  out  of  their 
work,  this  art  form  could  develop.  Never- 
theless, it  is  not  to  be  forgotten  that  part 
of  the  history  of  the  new  South  after  the 
Civil  War  is  the  driving  of  black  crafts- 
men and  skilled  workmen  out  of  their 
crafts  into  unemployment  or  into  play- 
ing In  jazz  bands  or  into  drifting  North ; 
because,  at  no  time,  has  white  trade 
unionism  in  the  South  been  friendly  or 
hospitable  to  the  aspirations  of  the  black 
people. 

LABOR   LAW   REFORM — WHO   IS   THE   VICTIM? 

Mr.  WILLIAMS.  Mr.  President,  the 
victims  of  the  abuses  of  our  labor  laws 
provide  compelling  testimony  of  the  need 
for  labor  law  reform.  Today,  Secretary 
of  Labor  Ray  Marshall  pointed  out  that 
when  a  filibuster  is  used,  the  victims  are 
the  men  and  women  at  the  bottom  of  the 
economic  ladder.  These  are  the  same 
men  and  women  who  are  now  victimized 
when  flagrant  law  violators  deny  them 
the  rights  they  have  been  guaranteed  by 
law. 

I  ask  unanimous  consent  that  the  text 
of  Secretary  Marshall's  remarks  be 
printed  In  tlie  Recoro. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 
Statement    by    Secretary    or    Labor    Ray 

Marshall  at  Labor  Law  Rally,  LArAYrm 

Park,  Washincton.  D.C. 

The  name  of  today's  rally  is  the  •'VlcUms' 
Vigil."  I  think  an  equally  appropriate  name 
would  be  the  "Salute  to  Bravery." 

In  a  very  real  sense  those  of  you  who  have 
stood  up  for  your  fundamental  right  to  or- 
ganize and  bargain  collectively  are  flghtlng 
for  the  rlghU  of  all  workers  and  Indeed,  the 
whole  country.  As  the  Congress  recognized 
when  It  passed  the  NLRA  In  1935,  we  cannot 
have  a  stable  free  democratic  prosperous 
economy  unless  all  major  groups  share  In 
that  prosperity.  The  right  to  collective  bar- 
gaining iB  essential  In  a  free  and  democratic 
society — a  fact  that  Is  recognized  by  every 
Industrial  democracy  in  the  world.  Collective 
bargaining  makes  It  possible  to  extend  de- 
mocracy to  the  work  place  and  makes  It  pos- 
sible for  workers  to  protect  and  promote 
their  Interests  In  the  larger  society. 

Each  of  the  men  and  women  being  honored 
here  today  represents  an  Individual  profile 
In  courage.  They  risked  their  jobs,  their 
livelihoods  because  they  believed  In  every 
workers  right  to  try  to  organize  a  union. 
They  knew  they  were  taking  risks,  but  they 
also  knew  that  workers  In  every'  age  have 
Uken  risks  in  the  struggle  for  their  rights. 

What  makes  today's  rally  so  sad  is  that 
their  risks  should  have  been  unnecessary. 
The  battles  they  are  fighting  should  have 
been  settled  with  the  passage  of  the  Wagner 
Act  In  1036.  That  landmark  legislation  U  a 


bill  of  rights  for  American  workers.  The  in- 
tent of  that  law  was  clear. 

But  the  civil  rights  movement  taught  us 
that  It  is  one  thing  to  have  rights  on  paper, 
It  is  another  thing  to  have  rights  in  theory. 
Because  of  the  illegal  tactics  of  a  small  mi- 
nority of  employers,  the  rights  guaranteed 
by  the  Wagner  Act  have  been  little  more  than 
paper  promises. 

Respect  for  the  law  is  the  glue  that  holds 
a  society  together.  But  we  have  in  this  coun- 
try employers  who  violate  the  law  with  vir- 
tual impunity.  Aided  by  their  high-priced 
attorneys,  these  anti-union  employers  have 
treated  the  Wagner  Act  as  little  more  than 
a  joke.  But  there  is  nothing  funny  when 
businessmen  and  lawyers  thumb  their  noses 
at  the  law  in  their  efforts  to  deprive  workers 
of  their  rights. 

Nineteen  months  ago,  the  American  peo- 
ple elected  a  new  President.  For  the  first 
time  in  this  decade,  we  had  an  Administra- 
tion who  heard  your  cries,  who  were  moved 
by  your  sviJIerlng.  That's  why  one  of  the 
highest  priorities  of  Jimmy  Carter  and  those 
of  tis  who  are  prlviledged  to  serve  with  him 
Is  the  passage  of  labor  law  reform. 

Many  of  us  remember  the  way  the  fili- 
buster was  used  in  the  Senate  to  try  to  stop 
passage  of  civil  rights  legislation.  Today,  the 
issue  Is  labor  law  reform.  But.  In  reality,  the 
principle  is  similar.  It  is  another  struggle 
between  the  powerful  and  the  powerless. 
Each  time  the  filibuster  is  used,  the  victims 
are  the  men  and  women  at  the  bottom  of  the 
economic  ladder.  The  filibuster  is  being  used 
to  deny  the  right  of  the  majority  of  Senators 
to  approve  this  bill  which  was  passed  by  an 
almost  100  vote  majority  In  the  House. 

The  polls  indicate  that  an  overwhelming 
majority  of  the  American  people  believe  in 
labor  unions.  They  believe  in  the  workers' 
right  to  chooee.  The  only  thing  sUndlng  be- 
tween us  and  the  passage  of  labor  law  reform 
is  the  delaying  tactics  of  a  minority  of  the 
United  States  Senate. 

That's  why  we  are  here  today.  We  are  here 
to  make  sure  our  voices  are  heard  all  across 
the  land.  Working  together  we  can  triumph 
against  the  antl-unlon  forces  and  their  shrill 
campaign  against  this  bill.  It  will  be  a  diffi- 
cult struggle,  but  we  have  faced  hardships 
and  difficulty  before. 

What  unites  us  is  our  common  sense  of 
outrage  against  these  wholesale  violations 
of  the  law  of  the  land.  What  unites  us  is  our 
common  concern  for  the  cause  of  working 
people  everywhere.  What  unites  us  is  our 
awareness  that  these  firings  and  blacklist- 
ings must  stop.  The  goals  of  the  Wagner  Act 
must  be  upheld.  It  is  time  to  make  govern- 
ment more  responsive  by  doing  more  for 
those  who  need  It  most  rather  than — as  Is  too 
often  the  case— those  who  need  the  least 
help.  It  is  time  that  we  had  justice  on  the 
Job. 

Thank  you. 

Mr.  WILLIAMS.  Mr.  President,  yester- 
day, during  the  course  of  the  debate  on 
the  labor  law  reform  bill,  we  heard  of 
massive  union  lobbying  on  behalf  of  this 
bill.  We  heard  that  labor  was  gearing  up 
a  massive  lobbying  effort  to  enact  legis- 
lation which  would  give  them  what  they 
have  not  been  able  to  achieve  through 
organizational  efforts. 

The  impression  was  that  businessmen, 
large  and  small,  as  well  as  the  public  and 
the  U.S.  Senate  were  helpless  in  the  face 
of  this  big  labor  steam  roller. 

It  was  therefore  with  great  interest 
that  I  read  the  lead  front  page  article  in 
this  morning's  Wall  Street  Journal  which 
describes  the  intense  business  lobbying 
which  we  have  all  been  subjected  to  in 
order  to  defeat  the  pending  labor  law  re- 
form biU. 


The  Wall  Street  Journal  is  not  gener- 
ally known  to  be  a  prolabor  newspaper. 
Yet  this  article,  the  work  of  two  distin- 
guished reporters,  Robert  W.  Merry  and 
Albert  R.  Hunt,  states  what  we  have 
known  all  along — that  certain  business 
groups  are  engaged  in  a  well-financed  in- 
tensive campaign  to  defeat  labor  law 
reform. 

Mr.  Merry  and  Mr.  Hunt  describe  this 
Washington  coordinated,  highly  fi- 
nanced, lobbying  effort  and  how  it  is  de- 
signed and  fine  tuned  to  put  maximum 
pressure  on  undecided  Senators.  The  au- 
thors describe  the  pressure  which  has 
been  put  on  the  Senator  from  Florida 
(Mr.  Chiles)  who  has  not  yet  decided 
how  he  will  vote  on  this  bill.  According  to 
the  article,  Senator  Chiles  had  men- 
tioned that  although  he  had  heard  from 
numerous  large  businessmen,  he  had  not 
heard  from  many  small  business  entre- 
preneurs. According  to  the  article,  and  I 
quote: 

The  result  was  immediate.  "As  U  by 
magic" — in  the  words  of  one  business  lobby- 
ist— the  big  companies  stopped  sending  their 
executives  to  Sen.  Chiles'  door.  In  their  stead 
came  a  stream  of  small  Florida  entrepre- 
neurs, appearing  In  groups  of  26  and  carry- 
ing dire  arguments  about  the  measure's 
threat  to  their  livelihoods. 

Mr.  President,  how  did  this  outpour- 
ing of  spontaneous  small  business  opin- 
ion make  its  way  to  Senator  Chiles. 
Again,  let  me  quote  from  the  article  of 
the  Wall  Street  Journal: 

But  it  wasn't  magic  that  carried  those 
small  business  representatives  to  Washing- 
ton. It  was  the  corporate  Jets  of  Florida's  big 
businesses — which,  like  businesses  large  and 
small  throughout  the  country,  are  involved 
in  a  lobbying  campaign  that  is  more  so- 
phisticated, better  coordinated  and  more  ex- 
tensive than  any  other  in  recent  memory. 
"I  can't  remember  when  we  last  experienced 
a  lobbying  effort  like  this."  a  Chiles  aide 
says.  "It's  so  well  structured,  so  well  or- 
ganized, and  I  don't  think  they  missed  a 
single  possible  opponent  of  that  bill  in  our 
state." 

Mr.  President,  the  conclusion  is  ob- 
vious— the  fusilade  of  small  businessmen 
coming  to  tell  us  of  their  concerns  about 
the  labor  law  reform  bill  are  indeed  part 
of  an  effort  coordinated  by  large  busi- 
nessmen; part  of  a  comprehensive  effort 
to  obfuscate  the  issues  and  to  defeat  the 
bill. 

This  lobbying  has  reached  unprece- 
dented proportions.  But.  the  new  busi- 
ness lobby  is  not  a  stranger  to  obfusca- 
tion.  The  Journal  article  describes  one  of 
their  past  efforts.  In  connection  with  the 
consumer  protection  legislation.  Again 
let  me  quote  the  Wall  Street  Journal's 
description  of  this  lobbying  activity: 

Another  hindrance  for  business,  according 
to  some  lawmakers,  can  be  lack  of  credibility. 
They  find  arguments  made  by  business  lob- 
oylsts  sometimes  shrill  or  even  deceptive 
during  the  battle  over  the  consumer  agency, 
for  example,  many  business  groups  "screamed 
about  the  pages  upon  pages  of  government 
regulations  that  the  consumer  agency  would 
have  produced  and  warned  that  It  would 
become  another  OSHA,"  asserts  Rep.  David 
Obey,  a  Wisconsin  democrat  who  voted 
against  creating  the  consumer  agency.  "In 
fact  the  proposed  agency  would  have  had 
no  authority  whatsoever  to  Issue  such  regu- 
lations,"  Rep.   Obey,    who   voted   for   labor 
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law  revision,  charges  that  some  conservative 
and  business  groups  "are  employing  the  same 
lying  tactics  in  their  campaign  against  labor 
law  reform." 

And  when  well-coordinated  visits  from 
businessmen  fail,  when  computerized 
mailings  fail,  and  when  obfuscation  of 
the  facts  fail,  there  is  always  another 
tactic  available  to  this  business  lobby. 
Again,  from  the  Wall  Street  Journal: 

The  money  factor,  combined  with  polit- 
ical hardball  tactics,  is  evident  in  this  fight. 
Sen.  Bob  Pack  wood  opposes  labor  law  re- 
vision but  also  opposes  filibusters.  The  Ore- 
gon Republican  heads  the  OOP  senatorial 
campaign  committee  and  says  he  has  been 
"threatened  by  large  scale  cutoffs  of  con- 
tributions If  I  vote  to  end  the  filibuster." 
Nevertheless,  Mr.  Packwood  says  he  plans 
to  vt>te  to  close  the  debate. 

Mr.  President,  there  is  intensive  lobby- 
ing efforts  underway  in  connection  with 
this  bill.  But,  it  is  unfair,  indeed  inac- 
curate to  allege  that  union  lobbyists  are 
dominating  the  scene.  As  all  Senators 
know,  there  is  a  well-greased,  well- 
heeled,  well-coordinated  intensive  lobby 
on  the  other  side.  And  it  is  digging  in 
and  fighting  with  aU  the  vigor  and  dedi- 
cation that 't  can  muster. 

Mr.  President,  I  have  great  faith  that 
this  body  will  be  able  to  cut  through  the 
rhetoric,  cut  through  the  obfuscation, 
and  intelligently  debate  the  facts,  issues 
and  merits  of  labor  law  reform. 

Mr.  President,  I  now  ask  unanimous 
consent  that  the  article  from  today's 
Issue  of  the  Wall  Street  Journal  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
The  Company  Line — Business  Lobby  Gains 

More  Power  as  It  Rides  Anticovernment 

Tide 
(By  Robert  W.  Merry  and  Albert  R.  Hunt) 

Washington. — When  business  groups  be- 
gan roaming  the  halls  of  Congress  in  search 
of  help  in  killing  the  labor-law-revision  bill 
now  biefore  the  Senate,  they  soon  discovered 
the  wavering  vote  of  Florida's  Democratic 
Sen.  Lawton  Chiles.  Sen.  Chiles  doesn't  like 
the  bill,  which  Is  designed  to  ease  the  way 
for  unions'  efforts  to  organize  workers.  But 
neither  does  he  like  the  filibuster  technique, 
which  is  the  way  the  bill's  opponents  aim 
to  kill  the  measure. 

Like  about  10  other  Senators  whose  votes 
are  still  considered  question  marks.  Sen. 
Chiles  has  been  the  object  of  an  intense  lob- 
bying campaign.  At  one  point,  he  mentioned 
to  a  group  of  corporate  executives — "just  In 
passing."  according  to  an  aide — that  he  had 
heard  from  more  big-business  leaders  than 
small-business  entrepreneurs.  The  result  was 
Immediate. 

"As  if  by  magic"— in  the  words  of  one 
business  lobbyist — 'the  big  companies 
stopped  sending  their  executives  to  Sen. 
Chlles's  door.  In  their  stead  came  a  stream 
of  small  Florida  entrepreneurs,  appearing  In 
groups  of  25  and  carrying  dire  arguments 
about  the  measure's  threat  to  their  liveli- 
hoods. 

THE    MAGIC    OF    CORPORATE    JETS 

But  It  wasn't  magic  that  carried  those 
small-business  representatives  to  Washing- 
ton. It  was  the  corporate  jets  of  Florida's 
big  businesses — which,  like  businesses  large 
and  small  throughout  the  country,  are  in- 
volved In  a  lobbying  campaign  that  is  more 
sophisticated,  better  coordinated  and  more 
extensive  than  any  other  In  recent  memory. 


"I  can't  remember  when  we  last  experi- 
enced a  lobbying  effort  like  this,"  a  Chiles 
aide  says.  "It's  so  well-structured,  so  well- 
organized,  and  I  don't  think  they  missed  a 
single  possible  opponent  ot  that  bill  In  our 
state." 

Sen.  Chlles's  experience,  duplicated  in 
scores  of  other  Senate  offices  in  recent 
months,  focuses  attention  on  a  business  lob- 
bying machine  that  seems  more  adept  than 
ever  at  marshaling  Its  arguments,  present- 
ing them  forcefully  to  Congress  and  turning 
them  into  legislative  victories. 

RIDXNC    AN    AN'nCOVERNMENT   WAVE 

Much  of  buslness's  success  results  from 
sophisticated  techniques  that  mobUlze 
small-business  troops  in  the  hinterland,  rid- 
ing a  wave  of  antlgoverment  sentiment  in 
the  country.  Whatever  the  cause,  during  the 
96th  Congress  business  has  scored  a  number 
of  Impressive  victories  that  seemed  impossi- 
ble 16  months  ago,  when  Jimmy  Carter 
moved  into  the  White  House  and  Congress 
began  its  work  dominated  two-to-one  by 
Democrats. 

Led  by  such  well-known  groups  as  the 
Business  Roundtable  and  the  VS.  Chamber 
of  Commerce,  the  business  forces  have  de- 
feated bills  to  broaden  picketing  rights  of 
construction  workers,  to  create  a  consumer- 
protection  agency  and  to  allow  class-action 
suits  against  companies  violating  Federal 
Trade  Commission  orders. 

Although  most  of  the  business  victories 
have  been  defensive — staving  off  liberal  or 
labor  initiatives — business  groups  have  also 
been  putting  across  their  views  In  such  broad 
areas  as  tax  and  energy  policy.  "I  never  recall 
hearing  from  so  many  business  lobbyists  on 
so  many  issues;  what's  more,  some  of  them 
are  damn  good,"  laments  a  leading  liberal 
legislator. 

RISKY    PREDICTIONS 

It's  still  uncertain  whether  business'  new 
strength  in  Congress  will  translate  into  a  vic- 
tory on  the  labor-law  bill,  which  cleared  the 
House  last  fall  and  reached  the  Senate  floor 
yesterday.  The  only  chance  for  killing  the  bill 
is  a  successful  filibuster,  and  the  advance 
vote  tallies  of  both  sides  are  so  close  as  to 
make  predictions  risky. 

And,  of  course,  organized  labor  hasn't 
been  sitting  back  idly  as  business  lobbyists 
plied  the  congressional  waters.  The'  imlon 
lobbying  effort  has  also  been  Intense,  making 
use  of  traditional  Washington  techniques  as 
well  as  an  extensive  grass-roots  campaign. 
"No  Senator  can  vote  against  that  bill  claim- 
ing he  never  heard  from  us, "  an  AFL-CIO 
official  says. 

Essentially,  the  bill  is  designed  to  speed  the 
process  by  which  unions  organize  new  mem- 
bers through  representation  elections  and  to 
stiffen  penalties  against  employers  who  ille- 
gally thwart  employes'  desires  to  join  unions. 
Union  officials  say  the  bill  is  needed  to  end 
Illegal  antiunion  tactics  by  employers,  but 
business  groups  argue  that  the  stiffer  penal- 
ties and  speedup  provisions  would  intimidate 
employers  during  organizing  efforts. 

Whichever  argument  prevails  in  the  Sen- 
ate, business  has  clearly  come  a  long  way  as 
a  lobbying  force  in  the  past  year  and  a  half. 
The  mobilization  began  with  the  1976  elec- 
tion and  the  knowledge  that  Republican 
Oerald  Ford  would  no  longer  be  on  hand  to 
block  liberal  legislation.  "We  suddenly  real- 
ized we  would  be  fighting  for  our  lives."  one 
corporate  lobbyist  recalls. 

"When  they  lost  the  Republican  veto,  they 
realized  they  had  to  do  It  themselves."  says 
Mark  Green,  head  of  Ralph  Nader's  lobbying 
arm.  Congress  Watch,  and  a  regular  opponent 
of  the  business  forces.  "If  the  business  groups 
tried  to  arouse  all  their  constituencies  when 
the  Republicans  were  in  povirer,  it  would  have 
been  greeted  with  a  big  yawn.  But  when  the 
Business  Roundtable  and  Chamber  of  Com- 
merce saber-rattle  and  yell  about  a  Dem- 


ocratic President  and  a  two-to-one  Demo- 
cratic Congress,  then  their  constituents  get 
aroused  and  roll  up  their  sleeves." 

Those  two  organizations,  of  course,  are  far 
from  the  full  strength  of  the  business  lobby; 
It  Is  a  large  and  diverse  group.  Along  with 
the  Chamber  of  Commerce  there  are  other 
old-Une  outfits,  such  as  the  National  Asso- 
ciation of  Manufacturers,  trade  associations 
and  the  Washington  offices  of  major  corpora- 
tions. 

To  this  longtime  establishment,  the  four- 
year-old  Roimdtable  has  been  an  Important 
addition.  This  confederation  of  180  chief  ex- 
ecutives of  blue-chip  corporations  can 
quickly  assemble  research  material  on  almost 
any  topic,  and  it  often  produces  business 
leaders  to  lobby  with  individual  legislators. 

Less  publicized  but  every  bit  as  important 
is  the  emergence  of  politically  savvy  groups 
combining  business  and  political  techniques, 
such  as  computerizing  of  membership  lists 
and  "grass-roots"  mailings  to  lawmakers. 

One  effective  operator  is  James  D.  Mc- 
Kevltt,  a  tough-minded  former  Republican 
Congressman  from  Colorado  who  now  heads 
the  Washington  operations  of  the  National 
Federation  of  Independent  Business.  This 
small-business  group  has  its  half-million 
membership  list  broken  down  according  to 
congressional  district  and  type  of  business; 
computer  printouts  even  shown  whether  the 
members  know  their  Congressmen  person- 
ally. 

The  newer,  more  influential  business  lob- 
byists have  seized  on  what  Victor  Kamber. 
an  AFI'-CIO  official,  calls  "a  new  veneer 
and  a  new  aUy."  The  "veneer."  according  to 
Mr.  Kamber,  is  small  business.  The  new 
ally  is  the  cluster  of  conservative  groups 
that  pioneered  many  techniques  for  raising 
political  funds  and  generating  grass-roots 
support. 

When  most  of  the  business  forces  get  to- 
gether, as  they  did  on  the  plcketlng-rlghts 
and  consumer-protection  bills  and  as  they 
are  doing  now  on  labor-law  revision,  it  Is  a 
politlcaUy  potent  aUiance. 

Reinforcing  this  legislative  influence  is 
an  Invaluable  asset:  money.  In  the  form  of 
election  campaign  contributions.  The  num- 
ber of  business-oriented  political-action  com- 
mittees making  gifts  to  selected  candidates 
has  increased  sixfold  in  the  past  four  years. 
"Without  the  huge  growth  in  political-action 
committees,  business  certainly  wouldn't  be 
having  as  much  success  in  Congress."  says 
Fred  Wertheimer,  vice  president  of  Com- 
mon Cause,  the  self-styled  citizens'  lobbying 
group;  that  sentiment  Is  echoed  privately  by 
scores  of  lawmakers. 

"OVERKILL"  AND  LACK  OF  CREDIBILrrY 

For  all  their  successes,  however,  some 
problems  are  arising  for  the  business  lobby- 
ists. One  may  be  "overkill."  On  the  labor- 
law  revision,  one  undecided  Senator  recently 
declared  that  "I've  already  discounted  the 
14,000  letters  I'm  going  to  get  against  this 
bill." 

Another  hindrance  for  business,  accord- 
ing to  some  lawmakers,  can  be  lack  of  cred- 
ibility. They  find  arguments  made  by  busi- 
ness lobbyists  sometimes  shrill  or  even  de- 
ceptive. During  the  battle  over  the  con- 
sumer agency,  for  example,  many  business 
groups  "screamed  about  the  pages  upon 
pages  of  government  regulations  that  the 
consumer  agency  would  have  produced  and 
warned  that  it  would  become  another 
OSHA."  asserts  Rep.  David  Obey,  a  Wiscon- 
sin Democrat  who  voted  against  creating 
the  consumer  agency.  "In  fact,  the  proposed 
agency  would  have  had  no  authority  what- 
soever to  Issue  such  regulations."  Rep. 
Obey,  who  voted  for  labor-law  revision, 
charges  that  some  conservative  and  busi- 
ness groups  "are  employing  the  same  lying 
tactics  in  their  campaign  against  labor-law 
reform." 
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Moreover,  the  alliance  of  business  groups 
Is  shaky  at  times.  Differences  In  priorities 
and  approach  are  evident  and  occasionally 
bitter. 

Some  of  the  more  astute  business  lobby- 
ists charge  that  old-line  outfits  like  the 
Chamber  and  the  NAM  are  too  bureaucratic 
and  slow  and  lack  the  Instinct  for  sophisti- 
cated political  infighting.  "It  took  us  three 
or  four  months  Just  to  get  business  to  under- 
stand that  conunon  situs  (the  picketing- 
rlghts  bill)  was  their  fight,"  says  a  lobbyist 
who  represented  building  contractors.  "We 
worked  harder  on  the  business  community 
during  that  time  than  we  did  on  Congress." 

Others  feel  the  Business  Roundtable  is 
neither  as  shrewd  nor  as  effective  as  It  is 
reputed  to  be.  "They're  riding  our  coattalls, 
not  vice  versa."  insists  Mr.  McKevitt  of  the 
small-business  federation.  "They're  too  in- 
trigued with  the  Oval  OfBce;  too  many  of 
them  suck  eggs  with  the  President." 

THE  WOOING  or  REP.  JENRrTTE 

But  usually  the  business  groups  Join  forces 
as  they  did  in  courting  John  Jenrette,  a  mod- 
erate South  Carolina  Democrat,  during  the 
plcketlng-rights  fight  last  year.  When  the 
issue  first  came  up  in  1975,  Rep.  Jenrette 
felt  only  modest  lobbying  pressure,  but  last 
year  "busloads  of  contractors  and  business- 
men from  South  Carolina  came  to  Washing- 
ton to  see  me,"  he  recalls.  "Then,  whenever 
I  go  home  I  usually  hold  an  airport  news 
conference.  Well,  businessmen  would  start 
showing  up  at  these  to  talk  to  me  about 
common  situs.  I've  never  seen  such  an  effort." 

As  the  voting  neared,  the  South  Carolina 
Democrat  had  another  visitor:  Kimball  C. 
Firestone,  vice  president  of  Firestone  Tire  it 
Rubber  Co.  "He  didn't  have  a  plant  in  my 
district,  but  he  made  a  very  impressive  case 
against  the  bill,"  Rep.  Jenrette  remembers. 

When  the  picketing  bill  was  narrowly 
beaten,  217  to  205,  Mr.  Jenrette  was  one  of 
the  opponents.  Was  the  business  lobbying  a 
factor?  "Sure,"  he  replies.  "Any  display  that 
Impressive  has  to  be." 

The  same  lobbying  techniques  now  are 
being  used  with  added  vigor  in  the  labor-law 
fight.  And  the  new  emphasis  on  home-state 
pressures  means  that  many  business  groups — 
including  the  Chamber  of  Commerce 
and  Mr.  McKevitt's  federation  of  independent 
business — make  use  of  businessmen  with 
special  access  t6  Senators  and  Congressmen. 

The  money  factor,  combined  with  political 
hardball  tactics,  is  evident  in  this  fight.  Sen. 
Bob  Packwood  opposes  labor-law  revision  but 
also  opposes  filibusters.  The  Oregon  Repub- 
lican heads  the  OOP  Senatorial  Campaign 
Committee  and  says  he  has  been  "threatened 
by  large-scale  cutoffs  of  contributions  If  I 
vote  to  end  the  filibuster."  Nevertheless.  Mr. 
Packwood  says  he  plans  to  vote  to  close  the 
debate. 

But  business  groups  are  more  aware  than 
ever  that  they  can't  rely  exclusively  on  big 
shots  to  press  their  case.  "Big  business  is  a 
political  liability  for  most  Congressmen," 
says  John  McCollister.  a  former  Republican 
Congressman  from  Nebraska  who  heads  Fire- 
stone Tire's  Washington  operations.  "Small 
business  is  a  political  asset." 

Sen.  Edward  Zorlnsky.  a  freshman  Demo- 
crat from  Nebraska,  confirms  that.  When  he 
heard  that  word  had  gone  out  in  the  business 
community  to  keep  Washington  lobbyists 
away  from  him.  he  was  impressed.  "Boy,  they 
sure  got  my  number."  he  said.  "Because  It's 
true:  When  a  small-businessman  shows  me 
his  books  to  illustrate  what  he's  up  against, 
that's  a  lot  more  effective  with  me  than  some 
Washington  professional  In  a  three-piece 
suit." 

Thanks  to  buslnesses's  new  grass-roots 
sophistication.  Sen.  Zorlnsky  and  other  Sen- 
ators are  getting  precisely  the  treatment  that 
business  leaders  think  they  are  most  suscep- 
tible to. 

So  much  so.  In  fact,  that  Florida'^  Sen. 
Chiles  has  felt  Impelled  to  call  a  halt  to  the 


influx  of  small-business  representatives  from 
his  home  state.  "They  were  all  set  to  haul  up 
another  couple  of  planeloads,"  a  Chiles  aide 
says.  "The  Senator  had  to  tell  them  not  to 
bother.  There  Just  wasn't  any  further  point." 

Mr.  WILLIAMS.  Mr.  President,  we 
have  heard  a  good  deal  today  about  the 
problem  of  violence  which  occurs  in  the 
course  of  labor  disputes  and  have  been 
asked  how  we  can  call  this  bill  a  labor 
law  reform  bill  without  addressing  this 
problem. 

The  1935  Senate  report  on  the  Wag- 
ner Act  stated  the  reasons  why  the  Na- 
tional Labor  Relations  Board  was  not 
given  primary  jurisdiction  to  regulate 
picket  line  misconduct  and  violations  in 
terms  which  I  cannot  improve  upon : 

.  .  .  the  bill  is  not  a  mere  police  court 
measure.  The  remedies  against  such  acts  In 
the  State  and  Federal  courts  and  by  the 
invocation  of  local  police  authorities  are  now 
adequate,  as  arrests  and  labor  injunctions 
In  Industry  throughout  the  country  will 
attest  ...  in  addition,  the  procedure  set 
up  in  this  bill  Is  not  nearly  so  well  suited 
as  is  existing  law  to  the  prevention  of  such 
fraud  and  violence. 

Deliberations  and  hearings  by  the  Board, 
followed  by  orders  that  must  be  referred  to 
the  Federal  courts  for  enforcement,  are 
methods  of  procedure  that  could  never  be 
sufficiently  expeditious  to  be  effective  In  this 
connection. 

The  only  results  of  Introducing  proposals 
of  this  sort  Into  the  bill,  in  the  opinion  of 
the  committee,  would  be  to  overwhelm  the 
Board  in  every  case  with  countercharges  and 
recriminations  that  would  prevent  It  from 
doing  the  task  that  needs  to  be  done  .  .  . 

Mr.  President,  there  are  at  present 
strong  comprehensive  criminal  and  civil 
sanctions  under  State  law  to  combat  vio- 
lence and  coercion  which  occur  during 
the  course  of  a  labor  dispute. 

The  National  Labor  Relations  Act  does 
not  supplant  State  law  on  the  matter  of 
violence,  and  those  State  law  remedies 
which  are  available  are  much  stronger 
than  virtuallyany  other  remedy  under 
the  NLRA.  If  a  union  engages  in  violence 
during  the  course  of  an  organizing  drive 
or  strike,  an  injunction  is  readily  avail- 
able in  State  court,  and  State  and  local 
courts  are  more  than  willing  to  grant 
these  injunctions. 

In  addition,  victims  of  Improper  union 
conduct  have  powerful  civil  remedies 
available  in  State  courts. 

State  courts  may  and  do  award  dam- 
ages under  State  tort  law  for  losses  to 
an  employer's  business  that  result  from 
union  picketing  which  is  accompanied 
by  violence. 

State  courts  may  and  do  award  dam- 
ages to  employees  who  have  been  kept 
from  work,  because  of  union  mass  pick- 
eting and  violence.  In  some  cases,  awards 
have  included  damages  for  mental  an- 
guish. 

Mr.  President,  as  much  as  we  abhor 
the  violent  conduct  which  sometimes  oc- 
curs in  the  course  of  labor  disputes,  we 
can  at  least  rest  assured  that  prompt  ef- 
fective remedies  are  available  to  the  vic- 
tims of  this  activity.  For  this  reason.  I 
believe  we  should  not  permit  this  digres- 
sion to  deter  us  from  consideration  of 
the  legislation  before  us. 

It  is  in  the  area  of  employees'  right  to 
organize  and  bargain  collectively  that 
present  remedies  are  ineflfectlve.  It  Is  vio- 


lations of  employee  rights  that  have 
grown  in  every  year  since  1960  and 
which  have  increased  by  over  100  per- 
cent since  1964.  And  it  is  this  area  which 
this  bill  addresses. 


NATIONAL  ENERGY  POLICY 

Mr.  TOWER.  Mr.  President,  through- 
out this  past  year's  debate  on  national 
energy  policy,  a  crucial  issue  has  been 
the  extent  to  which  a  price-regulated 
industry  can  generate  sufiBcient  revenues 
to  enable  it  to  make  the  expenditures 
necessary  to  meet  our  national  energy 
needs. 

I  have  contended  from  the  beginning 
that  the  President's  proposed  national 
energy  plan  is  designed  in  a  manner 
which  would  make  it  impossible  for  the 
oil  and  gas  Industry  to  take  the  risks  and 
make  the  capital  expenditures  necessary. 
On  the  other  hand,  despite  widespread 
evidence  to  the  contrary.  Carter  admin- 
istration energy  ofiQcials  in  their  public 
pronouncements  have  continually  in- 
sisted that  economic  incentives  in  the 
administration's  plan  are  not  only  ade- 
quate but  generous. 

Through  it  all,  it  has  been  apparent  to 
me  that  energy  policy  officials  within  the 
administration  are  more  than  willing  to 
suppress  facts  and  manipulate  informa- 
tion as  needed  to  buttress  administration 
policy  prejudices.  What  appears  to  be 
the  most  recent  example  of  the  adminis- 
tration's willingness  to  manipulate  infor- 
mation comes  in  the  form  of  a  recent 
Department  of  Energy  study  designed  to 
combat  conclusions  contained  In  a  Sep- 
tember 1977  Chase  Manhattan  Bank 
analysis  of  projected  petroleum  industry 
cash  flow  and  capital  expenditure  re- 
quirements. 

The  major  conclusion  of  the  Chase 
Manhattan  analysis  is  that  a  cash  flow 
deficit  in  the  domestic  oil  and  gas  pro- 
ducing industry  will  occur  over  the  1978 
to  1985  period,  amounting  to  almost  $40 
billion.  Using  different  assumptions,  DOE 
converts  that  $40  billion  deficit  Into  a 
$96  billion  cash  surplus.  Those  DOE  fig- 
ures are  way  out  in  left  field  when  com- 
pared with  some  private  analyses — and 
even  when  compared  with  some  earlier 
DOE  analyses. 

I  commented  on  this  general  matter  In 
a  May  15  memorandum  to  my  Republi- 
can colleagues.  I  ask  unanimous  consent 
to  have  printed  in  the  Record  at  this 
point  the  text  of  that  memorandum  to- 
gether with  a  chart  comparing  some  of 
the  recent  analyses  of  petroleum  indus- 
try cash  flow. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Memorandum   for  Republican   Senators 
Wasmingtoh.  D.C.  May  IS.  1978. 
Prom  John  Q.  Tower. 

Subject:  Can  the  Oil  and  Oas  Industry  gen- 
erate sufficient  cash  flow  under  contin- 
ued price  controls  to  meet  Increasing 
exploration  and  production  expendi- 
tures? 

A  continuing  controversy  between  the  De- 
partment of  Energy  and  the  banking  and 
petroleum  industries  revolves  around  the 
adequacy  of  cash  fiow  to  meet  increasing 
costs  of  domestic  petroleum  exploration  and 
production. 
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Throughout  the  debate  over  the  propoaed 
National  Energy  Plan,  the  Department  of  En- 
ergy has  argued  that  the  administration's 
energy  policies  contain  adequate  Incentives 
for  domestic  exploration  and  production,  and 
that  the  industry  has  and  will  continue  to 
have  a  surplus  of  cash  flow  to  finance  Its  ex- 
pected capital  expenditures. 

Sampling  analyses  of  those  who  have 
■tudied  this  Important  aspect  of  our  domes- 
tic energy  future,  vrt  find  widespread  disa- 
greement with  the  DOE  conclusions.  A  study 
recently  made  available  to  the  Senate  Fi- 
nance Committee  staff  by  Chase  Manhattan 
Bank,  for  examples,  states : . 

"Most  of  the  publicly  available  studies 
have  concluded  that  the  industry's  cash 
flow  is  Inadequate  to  finance  the  investment 
effort  needed  to  meet  the  oil  and  gas  produc- 
tion targets  of  the  National  Energy  Plan 
without  unnecessary  and  unwise  depletion 
of  proven  reserves. 

"It  is  very  likely  that  the  exploration  and 
production  sector  would  have  inadequate 
after  tax  cash  flow  so  long  as  EPCA-lmposed 
crude  oil  price  contr(ds  remain  In  effect.  Un- 
der the  NEP,  such  price  controls  would  be- 
come permanent." ' 


But  criticism  of  the  official  DOE  position 
appears  even  within  the  Department  itself. 
In  a  suppressed  memorandum  to  Secretary 
Schleslnger,  the  Acting  Assistant  Secretary 
for  Resource  Applications  critiques  an  earlier 
optimistic  estimate  by  DOE  of  oil  and  gas 
Industry  cash  flow: 

"It  Is  our  feeUng  that  neither  the  facts  nor 
the  analysis  support  the  conclusions  that  the 
NEIP's  oil  and  gas  prices  provide  adequate 
domestic  ptetroleum  exploration  and  devel- 
opment incentives."  > 

A  comparison  of  several  casti  flow  projec- 
tions for  the  oil  and  gas  industry  (enclosed) 
reveals  the  conflicting  DOE  projections  and 
a  few  of  the  many  outside  analyses  which 
support  the  view  that  a  cash  flow  deficit  may 
be  expected.  Banking  and  petroleum  indus- 
try estimates  predict  a  cash  fiow  deficit  over 
the  years  1978  through  1985  of  $50  to  $80 
billion.  Dissenting  DOE  projections  also  fall 
within  this  range  when  such  necessary  ad- 
justments as  corporate  dividends  and  re- 
quired downstream  investments  in  refining, 
marketing  and  transportation  are  included. 

Against  these  estimates  of  petroleum  in- 


« "The  Impact  of  Continued  Price  Controls 
and  the  Crude  Oil  Equalization  Tax  on  the 
Imported  Oil  Requirements  of  the  United 
States."  Chase  Manhattan  Bank.  April  11, 
1078. 


3  "Comments  on  Policy  and  Evaluation 
Memo  dated  January  5,  1978.  'Petroleum  In- 
dustry Incentives  and  Capital  Resources 
needed  to  Meet  NEP  Production  Goals.' "  T. 
E.  Noel  memo  to  Secretary  Schleslnger,  Jan- 
uary 20.  1978. 


dustry  cash  flow  deficits.*  we  find  the  lone 
pillar  of  regulatory  policy,  the  Department 
of  Energy,  projecting  a  cash  flow  furplua  of 
$46  blUion — a  mere  $100  billion  difference 
between  the  official  DOE  position  and  the 
minimum  deficit  estimated  by  internal  DOE 
analyses  and  outside  projections!  That  DOE 
projection,  contained  in  a  recent  DOE  cri- 
tique of  a  September  1977  Chase  Manhattan 
study,  contradicts  an  earlier  DOE  analyses 
contained  In  an  Internal  January  5.  1978. 
memorandum  to  Secretary  Schleslnger  from 
Assistant  Secretary  for  Policy  and  Evalua- 
tion, Alvln  Aim. 

A  viable  domestic  petroleum  Industry  re- 
mains vital  to  this  country's  weU  being.  Pro- 
motion of  an  energy-tax  plan  which  regu- 
lates Industry  Into  a  cash  poor  position 
places  our  economy  and  sec\irlty  in  an  un- 
necessarily vulnerable  position  of  depleting 
our  domestic  oil  and  gas  reserves  and  relying 
too  heavily  upon  unstable  foreign  Imports. 

In  short,  these  analyses  generally  suggest 
that  the  continuation  and  expansion  of  price 
controls  on  domestic  oil  and  gas,  as  required 
under  the  National  Energy  Plan,  will  have 
serious,  adverse  economic  and  national  secu- 
rity implications. 


'  Provisions  for  debt  repayment  and  higher 
flndlng  costs,  both  of  which  would  markedly 
increase  a  projected  deficit,  have  been 
excluded. 


CASH  FLOW  PROJECTIONS  FOR  THE  OIL  AND  GAS  INDUSTRY,  1978-85 
(Billions  of  1977  dollars) 


Caih  flow 


Capital 

expenditures        Surplus  (deficit) 


Adjustments 


Normalized  surplus 
(deficit)' 


Chase  Manhattan  Bank  (September  1977) _ 

Chase  ManhatUn  Bank  (Apr.  U,  1978) 

Unofficial  API  (August  1977) ~ 

Department  of  Energy :  ,„ 

Planning  and  evaluation  (Jan  5, 1978) -  I'D 


179.8. 221. 6» (41.8)... 

3K 352 

17.22'. 224i (S1.8)_. 


(36)  dividends* (77.8). 

.  (33)  dividends (83). 

(51.8). 


(72.8). 


150" Adjusted  by  resource     

applications. 

SSr^lSSSJ  WW:::::::;:::::;:::::;:::::  BjSiMr  ■  -^^ 

ments. 
Finance  and  Ux  policy  (May  2, 1978) M.9 »«•»' -  »» - («  3)  dividends  • 46.5. 


1  Excludes  provisions  for  debt  rjpayment  and  higher  finding  costs  which  would  reduce  a  surplus 
or  increase  a  dehcit. 
=  Does  not  include  dividend!  or  debt  repayment 
'  Chase  estimates  dividends  at  20  percent  of  cash  flow. 
•  Includes  net  debt  issued  and  accounts  for  dividends  paid  out. 
'  Assumes  4  yr  to  bring  a  new  oil  field  on  line. 


•  Does  not  include  downstream  investments. 

'  Does  not  include  cash  flow  from  downstream  investments  (described  as  "low"  by  DOE/PI«nninc 
and  Evaluation,  p.  8  of  Jan.  5,  1978.  memorandum). 

>  Projected  payout  by  DOE/Resource  Applications  (Jan.  20, 1978). 

>  Does  not  include  leasi  acquisition  or  downstream  investments  in  transportation  and  marketing. 


SS  AS  MONITOR 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  Associated  Press  carried  a  most 
Interesting  news  item  on  Monday, 
May  15.  It  is  datelined  Atlanta.  It  says: 

Social  Security  employees  in  North  Caro- 
lina have  been  used  to  gather  Information 
for  Joseph  A.  Callfano,  Jr.,  Secretary  of 
Health,  Education  and  Welfare,  in  a  dis- 
pute over  desegregaUon  of  the  University 
of  North  Carolina  system  .  .  . 

Mr.  President,  that  report  by  the  As- 
sociated Press  came  from  the  Atlanta 
Journal-Constitution,  from  its  Sunday 
edition.  The  article  ends  by  stating  that 
the  newspaper,  the  Atlanta  Journal - 
Constitution,  said  that  It  got  its  first 
information  from  a  suspicious  social  se- 
curity executive  who  asked  to  remain 
anonymous.  The  last  paragraph  in  the 
AP  story  is  this: 

strange  use  of  trust  fund  monies,  the  un- 
named official  was  quoted.  "Big  brother  Is 
watching  you  but  yon  just  don't  know  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record  at  this  point. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Califano   Used    SS   as   MoNrroR    in    North 
Carolina 

Atlanta. — Social  Security  employes  in 
North  Carolina  have  been  used  to  gather  in- 
formation for  Joseph  A.  Callfano  Jr.,  sec- 
retary of  Health,  Education  and  Welfare,  in 
a  dispute  over  desegregation  of  the  Univer- 
sity of  North  Carolina  system,  according  to 
a  published  report. 

Workers  paid  from  Social  Security  trust 
funds  were  ordered  to  monitor  public  reac- 
tion in  the  news  media  to  the  threatened 
cutoff  of  some  federal  funds  to  the  16-campus 
UNC  system,  the  report  said. 

The  UNC  Board  of  Governors  voted  last 
week  to  accept  a  desegregation  plan  backed 
by  Callfano  to  settle  the  long-running 
dispute. 

Social  Security  executives  in  North  Caro- 
lina and  in  the  Atlanta  regional  headquar- 
ters were  called  on  In  March  and  again  in 
April  for  priority  reports  dealing  with  the 
desegregation  dispute.  The  Atlanta  Journal- 
Constitution  said  Sunday. 

In  a  telephone  Interview  from  his  home 
Sunday,  the  regional  Social  Security  com- 
missioner said  Social  Security  executives, 
with  offices  In  nearly  every  major  city,  rou- 


tinely provide  newspaper  clippings  to  HEW 
in  Washington. 

"We've  always  collected  news  items  for 
HEW.  We  are  the  only  part  of  the  agency 
that  has  local  offices  in  every  large  city.  So 
if  there  are  any  Items  of  Interest  to  the 
HEW  we  clip  and  send  them  In."  said  Com- 
missioner Gordon  Sherman. 

Sherman  said  the  salaries  of  the  Social 
Security  executives  come  from  l>oth  the 
trust  funds — money  paid  by  workers  for 
retirement  and  disability  insurance — and 
general  funds  appropriated  by  Congress. 

The  newspaper  said  that  It  got  Its  first 
Information  from  a  suspicious  Social  Se- 
curity executive  who  asked  to  remain  anony- 
mous after  the  incidents  in  March. 

"Strange  use  of  trust  fund  monies."  the 
unnamed  official  was  quoted.  "Big  Brother 
already  is  watching  you  but  you  just  don't 
know  It." 


EXECrunVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Senate  go  into  executive  session  for  not 
more  than  2  minutes  to  consider  the 
nominations  on  the  Executive  Calendar 
beginning  with  New  Reports. 
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There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business.  

The  PRESIDING  OFFICER.  The 
nominations  will  be  stated. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
nominations  imder  New  Reports  be  con- 
sidered and  confirmed  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  con- 
sidered and  confirmed  en  bloc. 

The  nominations  considered  and  con- 
firmed are  as  follows : 

THE  JUDICIABT 

Daniel  M.  Friedman,  of  the  District  of 
Columbia,  to  be  Chief  judge  of  the  U.S. 
Court  of  Claims. 

Jack  E.  Tanner,  of  Washington,  to  be  U.S. 
district  judge  for  the  eastern  and  western 
dlstrlcta  of  Washington. 

Robert  F.  Collins,  of  Louisiana,  to  be  U.S. 
district  judge  for  the  eastern  district  of 
Louisiana. 

Ellen  B.  Bums,  of  Connecticut,  to  be  U.S. 
district  judge  for  the  district  of  Connect- 
icut. 

Harold  H.  Greene,  of  the  District  of  Co- 
lumbia, to  be  U.S.  district  judge  for  the 
District  of  Columbia. 

Cristobal  C.  Duenas.  of  Ouam,  to  be  Judge 
of  the  district  court  of  Ouam  for  a  term 
of  8  years. 

Leonard  B.  Sand,  of  New  York,  to  be  U.S. 
district  Judge  for  the  southern  district  of 
New  York. 

Alfred  Laureta,  of  Hawaii,  to  be  Judge  for 
the  district  court  for  the  Northern  Marian* 
Islands  for  a  term  of  8  years. 

OSPAaTMENT  OF  JTT8TICX 

Peter  J.  McLaughlin,  of  Delaware,  to  be 
U.S.  marshal  for  the  district  of  Delaware  for 
the  term  of  4  years. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  it 
may  be  in  order  to  move  to  reconsider 
en  bloc  the  vote  by  which  the  nomina- 
tions were  confirmed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  make  that  motion. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  nomination  that  was 
reported  today,  unanimously,  I  believe, 
by  the  Committee  on  Agriculture,  Nutri- 
tion and  Forestry,  and  I  ask  for  Its  im- 
mediate consideration. 

Mr.  STEVENS.  There  Is  no  objection. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 

The  assistant  legislative  clerk  read  the 
nomination  of  David  Gay  Gartner,  of 
Virginia,  to  be  a  commissioner  of  the 
Commodity  Futures  Trading  Commis- 
sion. 


The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Pres- 
ident be  immediately  notified  of  the 
confirmation  of  the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

(Routine  morning  business  transacted 
and  additional  statements  submitted 
today  are  as  follows : ) 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate 
proceedings.) 


PRESIDENTIAL  APPROVAL 

A  message  from  the  President  of  the 
United  States  stated  that  on  May  16, 
1978,  he  approved  and  signed  the  follow- 
ing act: 

S.  422.  An  Act  for  the  relief  of  the  First 
Baptist  Church  of  Paducah,  Ky. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today.  May  17,  1978,  he  present- 
ed to  the  President  of  the  United  States 
the  following  enrolled  bill : 

S.  16<S8.  An  Act  to  name  the  lake  located 
behind  Lower  Monumental  Lock  and  Dam, 
Washington,  "Lake  Herbert  O.  West." 


MESSAGES  FROM   THE  HOUSE 

At  11:36  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  bill  (S.  920)  relating  to  the  disposi- 
tion of  certain  recreational  demonstra- 
tion project  lands  by  the  State  of  Okla- 


homa, with  an  amendment,  in  which  it 
requests  the  concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  6551.  An  Act  to  suspend  iintll  the 
close  of  June  30,  1980,  the  duty  on  2-Methyl, 
4-cblorophenol; 

HJt.  11291.  An  Act  to  authorize  appropria- 
tions for  the  Federal  Fire  Prevention  and 
Control  Act  of  1974,  and  to  change  the  name 
of  the  National  Fire  Prevention  and  Control 
Administration  to  the  United  States  Fire 
Administration;   and 

H.R.  12222.  An  Act  to  amend  the  Foreign 
Assistance  Act  of  1961  to  authorize  develop- 
ment and  economic  assistance  programs  for 
fiscal  year  1979,  to  make  certain  changes  In 
the  authorities  of  that  Act  and  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954,  to  improve  the  coordination  and  ad- 
ministration of  United  States  development- 
related  policies  and  programs,  and  for  other 
purposes. 

At  4:10  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  amend- 
ment of  the  House  to  the  resolution  (S. 
Con.  Res.  80)  setting  forth  the  congres- 
sional budget  for  the  U.S.  Government 
for  the  fiscal  year  1979. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  12255.  An  Act  to  amend  the  Older 
Americans  Act  of  1965  to  provide  for  Im- 
proved programs  for  older  persons,  and  for 
other  purposes. 

BNaOLLZO  BILL  SIONCD 

At  5 :  32  p.m.,  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
following  enrolled  bill : 

H.R.  10392.  An  Act  to  establish  a  Hubert 
H.  Humphrey  Fellowship  In  Social  and  Po- 
litical Thought  at  the  Woodrow  Wilson  In- 
ternational Center  for  Scholars  at  the  Smith- 
sonian Institution  and  to  establish  a  trust 
fund  to  provide  a  stipend  for  such  fellowship. 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by 
its  title  and  referred  as  indicated: 

H.R.  12232.  An  Act  to  amend  the  Foreign 
Assistance  Act  of  1961  to  authorize  develop- 
ment and  economic  assistance  programs  for 
fiscal  year  1979.  to  make  certain  changes  in 
the  authorities  of  that  Act  and  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954,  to  improve  the  coordination  and 
administration  of  United  States  develop- 
ment-related policies  and  programs,  and  for 
other  purposes;  to  the  Committee  on  Foreign 
Relations. 


ORDER  TO  HOLD  BILL  AT 
THE  DESK 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  when  H.R.  39, 
the  Alaska  National  Interest  Lands  Con- 
servation Act,  Is  received  in  the  Senate, 
it  be  held  at  the  desk  for  not  to  exceed 
24  hours  so  that  I  might  consider  a  mo- 
tion for  a  joint  referral  of  that  bill. 

The  PRESIDING  OFFICER.  Without 
objection.  It  so  ordered. 


May  17,  1978 
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PETITIONS 


The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  petitions  and 
memorials,  which  were  referred  as  indi- 
cated : 

POM-638.  A  resolution  adopted  by  the 
Legislature  of  the  Commonwealth  of  Puerto 
Rico;  laid  on  the  table : 

"RESOLTTTIOtf 

"To  express  the  congratulations  of  the  House 
of  Representatives  of  Puerto  Rico,  to  the 
Honorable  James  E.  Carter,  President  of 
the  United  States  of  America,  the  Senate 
of  the  United  States  of  America,  and  the 
People  of  the  Republic  of  Panama,  on  the 
ratification  of  the  Panama  Canal  Transfer 
Treaty  by  the  Senate  of  the  United  States. 

"STATEMENT  OF   MOTIVES 

"To  trace  the  history  of  the  Inter-Oceanic 
Canal  which  joins  the  Pacific  Ocean  and  the 
Atlantic  Ocean,  called  the  "Panama  Canal", 
means  travelling  back  in  time  to  the  dis- 
covery of  the  Southern  seas  by  Balboa  and 
Simon  Bolivar's  Qreat  Colombian  Age.  Those 
were  the  men  of  that  age  who  originally 
conceived  the  Idea  of  a  great  canal  which 
would  link  the  two  seas  In  America.  This 
first  conception,  however,  did  not  become 
practical  until  1903,  when  Panama  emerged 
as  an  Independent  nation,  after  a  civil  war 
with  Colombia.  Barely  a  few  days  after  the 
Republic  was  constituted,  Panama  signed  a 
treaty  with  the  Oovernment  of  the  United 
States  of  America. 

"We  could  say,  without  conflicting  with 
historical  facta,  that  those  days  also  marked 
the  beginning  of  political  strife  and  claims 
by  the  People  of  Panama  to  be  given  the 
righta  over  the  Canal  Zone.  This  strife,  which 
extanded  over  a  span  of  73  years  of  conver- 
sations, negotiations  and  necessary  delibera- 
tions on  various  aspecte  of  Intarnatlonal 
politics  and  security,  have  ended  with  the 
ratification  of  the  Panama  Canal  Transfer 
Treaty,  by  the  Senate  of  the  Unltad  States 
of  America  on  April  18  of  this  year. 

"This  occasion,  which  exemplifies  jubila- 
tion for  a  Central  American  people  and  for 
all  the  nations  of  the  world,  allows  us  to 
single  out  the  example  that  the  United 
States  of  America  has  given  all  the  Oovern- 
ments  of  the  world.  In  the  context  that  the 
liberty  and  sovereignty  of  the  people  can 
become  a  reality  In  this  age  and  time. 

"The  Panama  Canal  Treaty  underlines 
without  any  doubt,  the  continuous  efiorts 
and  attempta  which  have  always  been  de- 
fended by  the  North  American  people  to 
foster  the  most  cordial  relations  with  all  of 
the  countries  of  Latin  America,  and  the  Iron 
will  of  these  People  In  the  struggle  for  world 
peace.  Be  It 

"Resolved  by  the  House  of  Representatives 
of  Puerto  Rico : 

"Section  1. — To  express,  as  by  these  pres- 
ents Is  expressed,  the  congratulations  of  the 
House  of  Representatives  of  Puerto  Rico,  to 
the  Honorable  James  E.  Cartar,  President  of 
the  United  States  of  America,  the  Senate  of 
the  United  States  of  America,  and  the  People 
of  the  Republic  of  Panama,  for  the  demon- 
strated Ideal  of  the  unity  of  America,  which 
was  culminated  by  the  ratification  of  the 
Panama  Canal  Transfer  Treaty  by  the  Con- 
gress of  the  United  States  of  America. 

"Section  2. — A  copy  of  this  Resolution 
shall  be  sent  to  the  Honorable  James  E.  Car- 
ter. President  of  the  United  States  of  Amer- 
ica, and  through  the  Consulate  of  Panama  in 
Puerto  Rico,  to  the  People  of  the  Republic 
of  Panama,  as  well  as  to  the  Press,  radio  and 
television  media  of  Puerto  Rico,  for  general 
diffusion." 


POM-639.  A  concurrent  memorial  adopted 
by  the  Legislature  of  the  State  of  Arizona: 
to  the  Committee  on  Energy  and  Natural 
Resources: 


CXXIV- 
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"Skmatk  Concurbent  Memorial  1003 
"A  concurrent  memorial  urging  the  Congress 
of  the  United  States  to  amend  the  Recla- 
mation Act  of  1902  to  eliminate  or  modify 
acreage  limitations  and  eliminate  resi- 
dency requirements  relating  to  farmland 
irrigated  with  water  from  Federal  recla- 
mation projecte 

"To  the  Congress  of  the  United  States  of 
America: 

"Your  memorialist  respectfully  represents: 

"Whereas,  in  1902,  Congress  enacted  a  Rec- 
lamation Act,  32  Stat.  388,  to  provide  Irri- 
gation systams  for  farmlands  In  the  arid 
West:  and 

"Whereas,  section  five  of  such  Act  pre- 
scribed a  limitation  of  one  hundred  sixty 
acres  owned  by  an  individual  farmer  eligible 
to  receive  Irrigation  water  from  a  reclama- 
tion project;  and 

"Whereas,  section  five  of  such  Act  limited 
sales  of  such  land  to  bona  fide  resldente  re- 
siding In  the  neighborhood  of  such  land; 
and 

"Whereas,  such  limitations  have  been  only 
sporadically  enforced  by  the  United  States 
Department  of  the  Interior;   and 

"Whereas,  because  of  the  lack  of  enforce- 
ment of  such  law,  many  people  have  ac- 
quired legitimate  Interests  In  land  and  water 
in  excess  of  authorized  limits;  and 

"Whereas,  the  Department  of  the  Interior, 
under  court  order,  has  proposed  regulations 
which  would  strictly  enforce  the  limitations 
In  the  future  and  force  persons  holding  ex- 
cess lands  to  dispose  of  them  In  a  manner 
and  to  persons  dictated  by  the  Department; 
and 

"Whereas,  under  the  proposed  regulations, 
an  owner  of  excess  land  would  be  forced  to 
sell  It  for  a  price  well  below  Ite  true  market 
value;  and 

"Whereas,  under  the  proposed  regulations, 
an  owner  of  excess  land  would  be  prohibited 
from  even  leasing  back  such  lands  after  dis- 
position; and 

"Whereas,  because  of  infiation  and  the 
state  of  commercial  agriculture,  one  hun- 
dred sixty  acres  Is  an  unrealistic  limitation 
on  agricultural  holdings  to  the  point  of 
being  arbitrary  and   capricious;    and 

"Whereas,  many  reclamation  statutes  pro- 
vide exceptions  to  the  acreage  limitations 
and  such  lack  of  uniformity  may  raise  con- 
stitutional questions;   and 

"Whereas,  reclamation  systems  on  Indian 
reservations  contain  no  such  limitation  even 
though  most  of  such  land  is  under  long-term 
lease  to  non-Indians;   and 

"Whereas,  strict  application  of  the  limita- 
tions at  this  late  date  will  be  clouded  by 
litigation  for  years  to  come;  and 

"Whereas,  across-the-board  application  of 
the  acreage  limitation  does  not  take  Into 
consideration  substantial  economic  varia- 
tions depending  on  the  crop  grown,  the  type 
of  soil,  the  length  of  the  growing  season,  the 
elevation  and  latitude  of  the  land,  the 
salinity  of  the  water  and  many  other  factors; 
and 

"Whereas,  the  original  purposes  of  the 
acreage  limitation  to  distribute  the  benefits 
of  reclamation  projects,  promote  family 
farms  and  preclude  speculation  under- 
written by  Federal  investments  are  now 
largely  obsolete,  moot  or  nugatory;  and 

"Whereas,  Imposition  of  the  residency  re- 
quirement, not  enforced  since  the  Omnibus 
Adjustment  Act  of  1926,  44  Stat.  636,  would 
work  great  hardship  on  many  people  who 
have  developed  alternative  life-styles  In 
reliance  on  Federal  policy;  and 

"Whereas,  in  the  State  of  Arizona  nearly 
thirty  thousand  acres  of  land  would  have  to 
be  transfererd  to  comply  with  the  proposed 
regulations;  and 

"Whereas,  the  appearance  of  unpredict- 
ability of  Federal  policy  may  and  the  appli- 
cation  of   the   proposed   regulations   would 


severely  affect  the  marketability  of  all  rec- 
lamation lands.  Wherefore  your  memorialist, 
the  Senate  of  the  State  of  Arizona,  the 

"House  of  Representatives  concurring, 
prays: 

"1.  That  the  Congress  of  the  United  States 
amend  the  Reclamation  Act  of  1902  to  elimi- 
nate the  acreage  and  residency  limitations 
contained  in  section  five  of  such  Act. 

"2.  That,  as  an  alternative  to  eliminating 
the  acreage  limitation,  the  Congress  of  the 
United  States  amend  such  Act  to  revise  the 
acreage  limitation  substantially  upward  and 
to  authorize  acreage  equivalency  provisions 
to  include  consideration  of  farm  economics, 
the  cost  of  operation  and  viable  farm  sizes 
for  all  crops  In  all  areas  affected  by  the  Act. 

"3.  That  the  Secretary  of  State  of  the  State 
of  Arizona  transmit  copies  of  this  Memorial 
to  the  President  of  the  United  States  Senate, 
the  Speaker  of  the  United  States  House  of 
Representatives  and  to  each  Member  of  the 
Arizona  Congressional  Delegation." 

POM-640.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Human  Resources: 
"Assembly  Joint  Resolution  No.  76 

"Relative  to  congregate  services  for  the 
elderly  and  the  handicapped. 

"Whereas,  a  California  television  station 
(KOO,  Channel  7)  televised  on  January  28 
and  29,  1978,  a  two-hour  documentary  en- 
titled 'Old  Age:  Do  Not  <3o  Gentle'  which 
set  forth  the  tragic  life  conditions  of  many 
older  persons  In  the  United  States;  and 

"Whereas,  the  documentary  proposed  that 
the  Congress  of  the  United  States  enact  leg- 
islation to  do  the  following : 

"(1)  Require  that  aU  future  federally  fi- 
nanced public  housing  projecta  sponsored  by 
the  Department  of  Housing  and  Urban  De- 
velopment, wherein  the  tenants  are  to  be 
elderly  or  handicapped,  provide  congregate 
services  either  independently  or  as  available 
through  the  Department  of  Health,  Educa- 
tion, and  Welfare.  Congregate  services  in- 
clude housekeeping  aid,  meal  service,  per- 
sonal assistance,  ambulatory  health  care,  and 
other  services  essential  for  maintaining  In- 
dependent living  and  avoiding  nonmedical 
Institutionalization. 

"(2)  Require  that  such  housing  provide 
appropriate  space  for  future  establishment 
of  a  community  day  health  services  and  nu- 
trition facility  which  is  designed  to  provide 
congregate  services  to  the  elderly  and  the 
handicapped.  Within  five  years  of  the  enact- 
ment of  this  legislation,  the  facility  shall 
offer  congregate  services  to  the  elderly  and 
the  handicapped  within  both  the  housing 
project  and  the  project's  immediate  commu- 
nity. 

"(3)  Require  that  the  elderly  and  the 
handicapped  be  Included  In  the  delivery 
process  for  the  congregate  services;  and 

"Whereas,  the  documentary  Invited  bay 
area  residents  to  register  their  support  of 
this  proposed  legislation,  and  so  far  more 
than  167,000  residents  have  responded  by 
mailing  to  the  KGO  television  station  cou- 
pons Indicating  support;  and 

"Whereas,  older  persons  In  our  society  need 
and  have  a  right  to  a  continuum  of  care 
and  services  to  allow  them  a  more  Independ- 
ent and  dignified  way  of  living;  now,  there- 
fore, be  It 

"Resolved  by  the  Assembly  and  the  Sen- 
ate of  the  State  of  California,  jointly.  That 
the  Legislature  of  the  State  of  California  re- 
spectfully memorialize  the  Congress  of  the 
United  States  to  enact  and  the  President  to 
approve  such  legislation;   and  be  It  further 

"Resolved,  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 
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POM-641.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Wyoming;  to  the 
Committee  on  the  Judiciary: 

"Eiraoixxo  Joint  Rzsolution  No.  1 
"A    Joint    resolution    requesting    appropri- 
ate action   by  the   Congress,   on   Its   own 
by  consent  of  two-thirds  of  both  Houses 
or  on  the  application  of  the  legislatures  of 
two- thirds  of  the  several  states,  to  propose 
an  amendment   to  the  Federal   Constitu- 
tion to  require  that  the  total  of  all  Fed- 
eral  appropriations   may   not    exceed   the 
total  of  all  estimated  Federal  revenues  In 
any  fiscal  year,  with  certain  exceptions 
"Whereas,  with  each  passing  year  this  Na- 
tion becomes  more  deeply  in  debt  as  its  ex- 
penditures   grossly    and    repeatedly    exceed 
available  revenues  so  that  the  public  debt 
now  amounts  to  hundreds  of  billions  of  dol- 
lars; and 

"Whereas,  attempts  to  limit  spending.  In- 
cluding Impoundment  of  funds  by  the  Pres- 
ident of  the  United  States,  have  resulted  In 
strenuous  assertions  that  the  responsibility 
for  appropriations  Is  the  constitutional  duty 
of  the  Congress;  and 

"Whereas,  the  annual  Federal  budget  re- 
peatedly demonstrates  the  unwillingness  or 
Inability  of  both  the  legislative  and  execu- 
tive branches  of  the  Federal  government  to 
curtail  spending  to  conform  to  available  rev- 
enues; and 

"Whereas,  the  unified  budget  does  not  re- 
flect actual  spending  because  of  the  exclu- 
sion of  special  outlays  which  are  not  Included 
In  the  budget  nor  subject  to  the  legal  public 
debt  limit;  and 

"Whereas,  the  US  News  and  World  Report 
reported  on  February  25,  1974,  that  of  these 
nonbudgetary  outlays  In  the  amount  of  $16,- 
800,000,000.00,  the  sum  of  •12,900,000,000.00 
represents  funding  of  essentially  private 
agencies  which  provide  special  services  to  the 
Federal  government;  and 

"Whereas,  knowledgeable  planning  and  fls- 
cal  prudence  require  that  the  budget  re- 
flect all  Federal  spending  and  that  the  budget 
be  In  balance:  and 

"Whereas,  believing  that  fiscal  Irresponsi- 
bility at  the  Federal  level,  with  the  Inflation 
which  results  from  this  policy.  Is  the  greatest 
threat  which  faces  our  Nation,  we  firmly  be- 
lieve that  constitutional  restraint  Is  neces- 
sary to  bring  the  fiscal  disciplines  needed  to 
reverse  this  trend;  and 

"Whereas,  under  Article  V  of  the  Constitu- 
tion of  the  United  SUtes,  amendments  to  the 
Federal  Constitution  may  be  proposed  by  the 
Congress  whenever  two-thlrda  of  both  Houses 
deem  It  necessary,  or  on  the  application  of 
the  legislatures  of  two-thirds  of  the  several 
states  the  Congress  shall  call  a  constitutional 
convention  for  the  purpose  of  proposing 
amendments; 

"Now.  therefore  l>e  Is  resolved  by  the  legis- 
lature of  the  State  of  Wyoming,  a  majority  of 
all  members  of  the  two  houses,  voting  sepa- 
rately, concurring  herein : 

"Section  1.  That  procedures  be  Instituted 
m  the  Congress  to  add  a  new  Article  XXVII 
to  the  Constitution  of  the  United  States,  and 
that  Congress  prepare  and  submit  to  the 
several  states  an  amendment  to  the  Consti- 
tution of  the  United  States,  requiring  In  the 
absence  of  a  national  emergency  that  the 
toUl  of  all  Federal  appropriations  made  by 
the  Congress  for  any  fiscal  year  may  not  ex- 
ceed the  toUl  of  the  estimated  Federal  rev- 
enues, excluding  any  revenues  derived  from 
borrowing,  for  that  fiscal  year:  or 

"Section  2,  That  the  Congress  of  the  United 
States  call  a  constitutional  convention  for 
the  specific  and  exclusive  purpose  of  propos- 
ing such  an  amendment  to  the  Federal  Con- 
stitution, to  be  a  new  Article  XXVII. 

"Section  3.  That  the  legislatures  of  each  of 
the  several  sUtes  comprising  the  United 
States  apply  to  the  Congress  requiring  it  to 
call  a  constitutional  convention  for  propos- 
ing such  an  amendment  to  the  Federal  Con- 
sUtutlon.  to  be  a  new  Article  XXVII. 


"Section  4.  That  the  proposed  new  Article 
XXVII  (or  whatever  numeral  may  then  be 
appropriate)  read  substantially  as  follows: 

"  "PaOPOSBD  AKTICIJ!  XXVH 

"  'The  total  of  all  Federal  appropriations 
made  by  the  Congress  for  any  fiscal  year  may 
not  exceed  the  total  of  the  estimated  Federal 
revenues  for  that  fiscal  year,  excluding  any 
revenues  derived  from  borrowing;  and  this 
prohibition  extends  to  all  Federal  appropria- 
tions and  all  estimated  Federal  revenues,  ex- 
cluding any  revenues  derived  from  borrowing. 
The  President  In  submitting  budgetary  re- 
quests and  the  Congress  in  enacting  appro- 
priation bills  shall  comply  with  this  Article. 
If  the  President  proclaims  a  national  emer- 
gency, suspending  the  requirement  that  the 
total  of  all  Federal  appropriations  not  exceed 
the  total  estimated  Federal  revenues  for  a 
fiscal  year,  excluding  any  revenues  derived 
from  borrowing,  and  two-thirds  of  all  Mem- 
bers elected  to  each  House  of  the  Congress 
concur  by  Joint  Resolution,  the  total  of  all 
Federal  appropriations  may  exceed  the  total 
estimated  Federal  revenues  for  that  fiscal 
year." 

"Section  6  That  copies  of  this  Resolution 
be  transmitted  to  the  President  of  the  United 
States,  the  chairmen  of  the  Judiciary  Com- 
mittees of  txjth  the  Senate  and  House  of 
Representatives,  the  chairman  of  the  Joint 
Committee  on  Budget  Control  of  the  Con- 
gress and  to  each  member  of  the  Wyoming 
Congressional  delegation. 

"Section  6.  That  copies  of  :hls  Joint  Reso- 
lution be  transmitted  to  the  Secretary  of 
State  and  to  the  presiding  officers  of  both 
Houses  of  the  Legislature  of  each  of  the  other 
SUtes  In  the  Union,  with  the  request  that  It 
be  circulated  among  leaders  in  the  Executive 
and  Legislative  branches  of  the  several  State 
governments;  and  with  the  further  request 
that  each  of  the  other  States  In  the  Union 
Join  In  requiring  the  Congress  of  the  United 
States  to  call  a  constitutional  convention  for 
the  purpose  of  Initiating  a  proposal  to  amend 
the  Constitution  of  the  United  States  In  sub- 
stantially the  form  proposed  In  this  Joint 
Resolution." 

POM-fl42.  A  resolution  adopted  by  the 
Town  of  Indlalantlc,  Fla.,  petitioning  for  a 
demographic  study  of  Brevard  County.  Fla., 
to  confirm  the  need  for  a  U.S.  Veterans  Ad- 
ministration satellite  clinic  in  Brevard 
County;  to  the  Committee  on  Veterans' 
Affairs. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  without  amendment: 

S.  1826  A  bill  for  the  relief  of  Kalnoosh- 
Fard  Bullock  and  her  son.  Kami  Bullock 
(Rept.  No.  9&-B96). 

S.  2247.  A  bill  for  the  relief  of  Eugenia 
Cortes  (Rept  No  95-897) . 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  with  an  amendment  and 
an  amendment  to  the  title: 

S.  2379.  A  bin  for  the  relief  of  Jesusa  No- 
varlo  Romero  and  Antonio  Angeles  Romero 
(Rept.  No.  96-898). 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  with  an  amendment : 

S.  2687.  A  bin  for  the  relief  of  Dr.  Allan 
Joseph  Cawley  (Rept.  No  96-899) 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  with  amendmenu : 

S.  2237.  A  bill  for  the  relief  of  Lee  Myong 
Sook  (Rept.  No.  96-900) . 

By  Mr.  8PARKMAN,  from  the  Committee 
on  Foreign  Relations,  without  amendment: 

S.  Res.  465.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S.  3076.  Referred  to  the  Committee  on  the 
Budget. 


By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  without  amendment: 

H.R.  3994.  An  act  for  the  relief  of  Charles 
P.  Abbott  (Rept.  No.  96-901) . 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  with  amendments: 

H.R.  3996.  An  act  for  the  relief  of  Mrs 
Young  Hee  Kim  Kang.  Hee  Jae  Kang,  Hee  Jin 
Kang.  and  Hee  Soo  Kang  (Rept.  No.  96-902) 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  TALMADGE,  from  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry: 

David  Gay  Gartner,  of  Virginia,  to  be  a 
Commissioner  of  the  Commodity  Futures 
Trading  Commission. 

(The  nomination  from  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry 
was  reported  with  the  recommendation 
that  it  be  confirmed,  subject  to  the  nom- 
inee's commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 
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INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  DOLE: 
S.  3090.  A  bill  to  amend  the  International 
Security  Assistance  and  Arms  Export  Control 
Act  of  1976  with  respect  to  the  provUlon  of 
assistance  for  the  defense  of  certain  coun- 
tries In  Africa;  to  the  Committee  on  Foreign 
Relatloxw. 

S.  3091.  A  bUl  to  repeal  section  26  of  the 
International  Security  Assistance  Act  of 
1977;  to  the  Committee  on  Foreign  Relations. 

S.  3092.  A  bill  to  amend  the  Federal  Meat 
Inspection  Act  to  require  that  meat  Inspected 
and  approved  under  such  act  be  produced 
only  from  livestock  slaughtered  In  accord- 
ance wtm  humane  methods;  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry. 
By  Mr.  HUDDLE8TON  (for  himself  and 
Mr.  DxCoNciNi) : 

S.  3093.  A  bill  to  provide  for  the  seizure 
forfeiture,  and  disposition  of  vehicles  used 
to  Illegally  transport  persons  Into  the  United 
SUtes,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  STONE  (for  himself.  Mr.  Hol- 
LiNos,  Mr.  Chiles,  and  Mr.  Nunm)  : 
S.  3094.  A  bill  to  establish  a  program  to 
develop  artificial  marine  reef  fishing  for  the 
Oulf  of  Mexico  and  the  Atlantic  Ocean  to 
the  Committee  on  Commerce,  Science  and 
Transportation. 

By  Mr.  JOHNSTON: 
S.  3096.  A  bin  to  authorize  and  direct  the 
Secreury  of  the  Interior  to  suspend  retro- 
actively  operations   and   production   on   oil 
and  gas  leases  ES  2538  and  ES  2639:  to  the 
Committee  on  Energy  and  Natural  Resources 
By  Mr.  CRANSTON   (for  himself,  Mr. 
STAFroaD,  Mr.   Talmadox.   Mr    Ran- 
dolph, Mr.  Stone,  Mr.  Dukkin   Mr. 
Matscnaoa.  Mr.  Thubmond,  and  Mr. 
Hansen) : 

TT^.;  i°*£  ^  **"'  ^  "niend  title  38  of  the 
SflL  .u  ^^^  ^°***  ^°  authorize  contracts 
with  the  Republic  of  the  Philippines  for  the 
provision  of  health-care  services  for  Com- 
monwealth Army  veterans  and  new  Phil- 
ippine ScouU,  to  authorize  the  continued 
maintenance  of  a  Veterans'  Administration 
ofllce  In  the  Republic  of  the  Philippines,  to 
Impose  new   requirements   with   respect  to 


claims  by  certain  persons  residing  outelde 
the  United  SUtes,  to  modify  the  circum- 
stances under  which  contract  hosplUl  care 
and  medical  services  may  be  furnished  out- 
side of  the  contiguous  SUtes,  to  authorize 
the  provision  of  care  In  the  United  SUtes 
for  the  treatment  of  the  service-connected 
disabilities  of  cerUln  Filipino  veterans,  to 
Increase  the  authorization  of  appropriations 
for  grants  to  assist  certain  health  manpower 
training  Institutions,  and  to  extend  and  Im- 
prove the  program  of  veterans  readjustment 
appropriations  In  the  Federal  Government: 
to  extend  the  VA's  authority  In  Public  Law 
94-123.  as  amended,  to  enter  Into  special-pay 
agreements  with  physicians  and  dentists:  to 
require  cerUIn  studies  to  be  undertaken:  and 
for  other  purposes:  to  the  Commlttoe  on 
Veterans'  Affairs. 

By  Mr.  MARK  O.  HATFIELD  (for  him- 
self, Mr.  Curtis,  Mr.  BtnuicK,  and 
Mr.  Pack  WOOD) : 
S.  3007.  A  bill  to  require  the  SecreUry  of 
the  Interior,  the  Secreury  of  Agriculture,  and 
the  SecreUry  of  the  Army  to  utnize  specified 
procedures  in  carrying  out  the  Federal  rec- 
lamation program,  the  small  watershed  pro- 
grams, and  the  civil  works  program,  and  for 
other  purposes:  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

By  Mr.  MA0NU80N  (by  request) : 
S.  3098.  A  bill  to  amend  the  Fishery  Con- 
servation Zone  Transition  Act  In  order  to 
give  effect  to  the  Reciprocal  Fisheries  Agree- 
ment for  1978  between  the  United  States  and 
Canada:  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

By  Mr.  BAYH  (for  himself,  Mrs.  Hum- 
phrey, Mr.  Brooke,  Mr.  Rixcle,  Mr. 
Abourczk,  Mr.  Case,  Mr.  Clask,  Mr. 
Cranston,  Mr.  Durkin,  Mr.  Glenn, 
Mr.  Gravel,  Mr.  Paul  G.  Hatfield, 
Mr.  Heinz,  Mr.  Javits.  Mr.  Kennedy, 
Mr.   Leaht,   Mr.   Mathus,   Mr.   Mc- 
Govern,  Mr.  Metzenbaum,  Mr.  Pack- 
wood,   Mr.   RiBicoFF,   Mr.   Sarbanes, 
Mr.  WiLLUMs,  and  Mr.  Haskell)  : 
S.J.  Res.  134.  A  Joint  resolution  extending 
the  deadline  for  the  ratification  of  the  equal 
rights  amendment;  to  the  Committee  on  the 
Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

^y  Mr.  DOLE: 

S.  3090.  A  bill  to  amend  the  Interna- 
tional Security  Assistance  and  Arms 
Export  Control  Act  of  1976  with  respect 
to  the  provision  of  assistance  for  the 
defense  of  certain  countries  in  Africa; 
to  the  Committee  on  Foreign  Relations. 

S.  3091.  A  bill  to  repeal  section  25  of 
the  International  Security  Assistance 
Act  of  1977;  to  the  Committee  on  For- 
eign Relations. 

(The  remarks  of  Mr.  Dole  when  he  in- 
troduced the  above  bills  appear  else- 
where in  today's  proceedings.)  ■ 


By  Mr.  DOLE : 

S.  3092,  A  bill  to  amend  the  Federal 
Meat  Inspection  Act  to  require  that  meat 
inspected  and  approved  under  such  act 
be  produced  only  from  livestock  slaugh- 
tered in  accordance  with  humane  meth- 
ods: to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

(The  remarks  of  Mr.  Dole  when  he  in- 
troduced the  above  bill  appear  elsewhere 
in  today's  proceedings.) 


By  Mr.  HUDDLESTON  (for  him- 
self and  Mr.  DeConcimi)  : 
S.  3093.  A  bill  to  provide  for  the  seiz- 
ure, forfeiture,  and  disposition  of  vehi- 


cles used  to  illegally  transport  persons 
into  the  United  States,  and  for  other 
purposes;  to  the  Committee  on  the  Judi- 
ciary. 

INS  SEIZURE  OF  VEHICLES  USED  TO  SMUGGLE 
ALIENS 

•  Mr.  HUDDLESTON.  Mr.  President,  a 
great  deal  has  been  said  and  written 
about  the  increasingly  serious  problem 
of  illegal  immigration  and  the  smug- 
gling of  illegal  aliens  across  the  borders 
of  our  coimtry.  Major  news  publications 
have  carried  lead  articles  on  the  topic 
and  one  can  rarely  read  a  newspaper 
without  finding  some  reference  to  this 
problem.  Tlie  importance  of  the  illegal 
alien  issue  is  further  imderscored  by  the 
fact  that  it  has  been  studied  and  de- 
bated by  congressional  committees. 
Presidential  task  forces,  and  numerous 
special  interest  groups.  The  House  of 
Representatives  has  twice  passed  legis- 
lation to  discourage  the  employment  of 
illegal  aliens  and  the  Senate  Judiciary 
Committee  is  conducting  hearings  on  a 
new  Presidential  proposal. 

While  knowledge  of  the  extent  and 
ramifications  of  this  influx  of  illegal 
aliens  is  somewhat  incomplete  at  this 
time,  we  do  have  sufiScient  information 
to  know  that  it  is  a  problem  of  monu- 
mental proportions  which  has  the  poten- 
tial of  seriously  affecting  many  facets  of 
our  future  as  a  Nation.  Estimates  place 
the  number  of  illegal  aliens  now  living  in 
this  country  between  4  and  8  million.  Of 
this  number  there  are  approximately  3.8 
million  who  are  employed — many  in 
positions  which  conceivably  could  be  held 
by  American  citizens.  If  we  assume,  as 
the  INS  believes,  that  3.8  million  illegal 
aliens  are  employed  in  this  country  and 
that  they  are  earning  an  average  hourly 
wage  a  little  in  excess  of  the  minimum 
wage,  then  we  face  the  possibility  that 
illegal  aliens  earn  as  much  as  $20  billion 
each  year.  The  INS  has  stated  that  of 
this  amount,  nearly  $3  billion  a  year  is 
sent  out  of  this  country  to  dependents 
living  in  foreign  countries. 

Not  only  do  illegal  aliens  take  jobs 
which  could  be  held  by  American  citi- 
zens, many  experts  believe  that  they  also 
depress  working  conditions  in  the  indus- 
tries in  which  they  are  concentrated.  Be- 
cause of  their  illegal  status  the  workers 
cannot  take  the  chance  of  drawing  at- 
tention to  themselves  by  demanding  safe 
and  healthy  working  conditions. 

As  we  can  see  by  these  rough  figures, 
which  may  be  only  the  tip  of  the  iceberg, 
illegal  aliens  have  a  significant  impact  on 
the  economy  of  this  country.  However,  it 
is  even  more  frightening  if  we  project 
these  figures  into  the  future  and  increase 
them  on  the  basis  of  natural  population 
expansion  and  a  continued  unabated  flow 
of  illegal  aliens.  Zero  population  growth 
estimates  that  at  current  fertility  and 
legal  immigration  levels,  800  thousand 
illegal  immigrants  entering  the  United 
States  each  year  would  add  80  million  to 
our  population  within  the  next  50  years. 

The  loss  of  jobs  and  the  depression  of 
working  conditions  are  not  the  only  as- 
pects of  this  problem.  Those  that  are  not 
employed  are  possibly  living  on  public 
welfare  programs.  Although  the  full  ex- 
tent of  this  dependence  is  unclear,  an 


indication  may  be  found  in  a  recent  Gen- 
eral Accounting  Office  report  which 
shows  that  in  five  States  aliens  collect 
approximately  $72  million  per  year  in 
supplemental  security  Income  benefits. 
Further  the  presence  of  these  aliens 
within  our  borders  cost  Federal,  State, 
and  local  governments  substantial  sums 
in  increased  outlays  for  ordinary  com- 
munity services  that  must  be  provided  to 
all  residents. 

There  is  another  side  of  the  issue 
which  directly  affects  the  well-being  and 
safety  of  the  illegal  aliens  themselves. 
While  we  do  not  condone  the  process  of 
illegal  entry,  we  must  have  some  sym- 
pathy for  these  aliens  as  disadvantaged 
human  beings. 

In  response  to  this  increased  demand 
for  entry  and  the  restrictive  measures 
instituted  along  our  borders  to  control 
it,  alien  smuggling  has  developed  into 
a  large  illegal  business.  The  smuggler's, 
"coyotes"  as  they  are  often  called,  prey 
upon  those  seeking  a  better  existence  in 
this  country.  Aliens  are  often  charged 
as  much  as  1-year's  wages  for  trans- 
portation, into  the  United  States.  Stories 
of  rape,  disappearance,  and  of  squalid 
travel  conditions  are  often  associated 
with  these  smuggling  operations.  We 
have  no  sympathy  for  those  who  use  the 
misery  of  others  for  their  personal  gain 
and  there  must  be  stringent  laws  avail- 
able to  deter  them. 

While  no  single  addition  to  the  Federal 
statutes  will  totally  eliminate  this  under- 
groimd  travel  which  is  bringing 
hundreds  of  thousands  of  illegal 
aliens  into  this  country  each  year, 
the  bill  which  Senator  DeConcini 
and  I  are  introducing  today  would  be  a 
step  toward  removing  some  of  the  profit 
in  smuggling  aliens.  "Rie  bill  would  au- 
thorize the  designee  of  the  Attorney 
General  to  seize  vessels,  vehicles,  and 
aircraft  used  to  transport  aliens  into 
the  United  States  illegally,  and  would 
make  those  vehicles  subject  to  forfeiture. 
This  authority  would  be  limited  in  cer- 
tain circumstances  involving  common 
carriers  or  vehicles  that  had  been  stolen 
or  used  without  the  owners  consent. 
Existing  procedures  for  exercising  seiz- 
ure and  forfeiture  and  statutes  for  re- 
mission or  mitigation  of  losses  by  iimo- 
cent  parties  would  be  incorporated  into 
the  bill  by  reference. 

The  biU  is  identical  to  H.R.  11581  In- 
troduced in  the  House  of  Representa- 
tives by  Congressman  Morris  Udall 
which  was  drafted  in  cooperation  with 
various  Federal  agencies.  It  is  essentially 
the  same  as  existing  law  from  which  the 
Bureau  of  Customs  derives  its  authority 
to  seize  vehicles  used  in  smuggling  con- 
traband into  the  United  States.  The 
statute  has  been  upheld  many  times  by 
the  Federal  courts  and  it  seems  logical 
that  such  authority  should  be  extended 
to  the  Immigration  and  Naturalization 
Service  when  the  smuggling  of  aliens  is 
involved.  The  effectiveness  of  such  au- 
thority can  be  seen  by  statistics  provided 
by  the  Bureau  of  Customs.  Diiring  fiscal 
year  1976  the  Bureau  seized  10.897  pas- 
senger vehicles.  Of  these.  1,059  were 
actually  forfeited.  The  bureau  kept  213 
vehicles  for  Its  own  use  and  846  were 
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transferred  to  other  Oovemment 
agencies  or  sold.  In  the  long  run  the  ad- 
verse impact  of  millions  of  illegal  aliens 
in  this  country  will  be  substantial  and 
must  be  reduced  by  every  reasonable 
means.  I  believe  that  the  removal  of 
1,000  vehicles  from  the  alien  smuggling 
trade  would  substantially  help  in  curtail- 
ing this  parasitic  business. 

This  authority,  which  the  Immigration 
and  Naturalization  Service  has  sought 
in  the  past,  would  be  a  reasonable  ex- 
tension of  existing  law.  The  INS  is  fight- 
ing an  uphill  battle  in  its  attempt  to 
close  our  borders  to  the  increasing  flow 
of  aliens.  In  1977  the  INS  apprehended 
approximately  875.000  illegal  aliens.  It 
is  obvious  from  this  that  the  relatively 
small  INS  staff  is  making  every  effort 
to  deal  with  this  escalating  problem  and 
should  be  given  every  available  tool  to 
work  with.  The  American  public  is  very 
much  in  sympathy  with  this  effort  as 
indicated  by  a  Gallup  Poll  which  showed 
that  the  American  people  are  in  favor 
of  legislation  to  curb  this  influx  by  a 
margin  of  six  to  one. 

Any  solution  to  this  deteriorating 
situation  mi]st  be  comprehensive  in 
scope.  I  believe  that  the  bill  I  have  in- 
troduced today  should  be  an  intregal 
part  of  any  approach  to  the  problem  of 
illegal  aliens.  Our  actions  on  this  matter 
should  be  swift  and  certain  because  it 
is  a  problem  which  will  continue  to 
grow  in  magnitude  and  importance  and 
may  well  have  a  significant  impact  upon 
the  future  standard  of  living  in  this 
country.* 

•  Mr.  DeCONCINI.  Mr.  President,  today 
Senator  Huddleston  and  I  are  introduc- 
ing a  bill  to  give  the  Immigration  and 
Naturalization  Service  the  authority  to 
seize  vehicles  used  to  transport  illegal 
aliens.  It  is  an  odd  quirk  in  Federal  law 
that,  while  the  Treasury  Department  has 
the  authority  to  seize  vehicles  and  other 
property  used  to  evade  the  Internal  reve- 
nue laws,  there  is  no  similar  provision 
for  the  Immigration  Service.  Both  the 
Customs  Service  and  the  Border  Patrol 
are  charged  with  enforcement  of  the  law 
on  U.S.  borders.  It  is  illogical  that  the 
INS  is  not  authorized  to  seize  vehicles 
to  facilitate  alien  smuggling.  This  lack 
of  authority  is  seriously  hampering  the 
ability  of  the  INS  to  dismantle  smuggling 
rings.  The  following  information,  sup- 
plied by  the  INS,  demonstrates  how 
many  vehicles  are  repeatedly  intercepted 
transporting  aliens. 

INS      INTEBCKTION       OT      VSRICUS      W      TH« 

Wbstxsn   Sbctos 
(Fiscal  year  1977) 


Local* 


Vehicles 
Intercepted      Repeaters 


Cbuls  VUU. 

Turns 

El  Centre 

Tucson 

Llvermore  .. 

Totm 


a.  600 

838 

»30 

184 

6«a 

113 

400 

82 

14 

3 

s,«os 


1,208 


These  statistics  demonstrate  the  need 
for  INS  seizure  authority.  The  legisla- 
tion provides  that  vehicles  used  in  the 
trancportation  of  an  alien  "shall  be  sub- 


ject to  seizure."  This  phrase  is  intended 
to  give  the  INS  some  discretion  in  the 
seizure  of  a  vehicle.  It  is  not  the  purpose 
of  the  bill  to  authorize  seizure  of  the 
vehicles  of  legal  residents  transporting 
relatives  who  are  illegal  aliens  already 
in  the  country.  The  bill  is  aimed  at  the 
professional  smuggler.  This  discretion- 
ary authority  is  necessary  to  allow  proper 
application  of  the  statute. 

A  second  important  feature  of  the  bill 
is  the  clarification  that  the  Supplemen- 
tal Rules  of  Certain  Admiralty  and  Mari- 
time Claims  shall  apply  to  actions  under 
the  bill.  Under  the  provisions  of  Supple- 
mental rule  C,  found  in  title  28,  United 
States  Code,  under  the  rules  shall  apply 
to  all  actions  in  rem,  actions  against 
property.  The  parallel  provision  in  the 
bill  serves  notice  to  U.S.  attorneys  and 
claimants  of  the  seized  property  who  may 
not  be  familiar  with  seizure  actions  under 
Federal  law. 

Mr.  President,  the  illegal  alien  prob- 
lem is  receiving  long  overdue  attention 
in  the  Congress.  This  bill  is  a  necessary 
tool  in  the  battle  against  the  alien  traf- 
fic. I  urge  its  swift  passage.  I  ask  unani- 
mous consent  that  the  complete  statis- 
tics of  INS  seiziires  during  fiscal  year 
1977  and  questions  proposed  by  me  to 
Commissioner  Castillo  and  his  answers 
be  printed  in  the  Record. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

vehicles  intucutid  transportina  ilxcoal 
Aliens* 

BOBOn  Patbol  FT-1977 

Vehicles    Repeaters 

Western  region: 

Chula  VUta 3,800  828 

Yuma 9M  184 

El  Centre SM  112 

Tucson . ....  400  82 

XJvermore 14  3 

Total    8,605  1,209 

Southern  region : 

El  Paso y 1,684  336 

Marfa 220  22 

Del  Rio 838  136 

Laredo 706  60 

McAllen 484  97 

New  Orleans 73  14 

Miami   10  6 

Total   3,809  6S9 

Eastern  region : 

Houlton 7  0 

Swsnton SO  0 

Buffalo ......  18  0 

Ogdensburg  80  8 

ToUl   133  8 

Northern  region : 

Blaine  80  0 

Havre 90  0 

Detroit 8  1 

Spokane   .......  18  0 

Orand  Forks 18  0 

ToUl   00  1 

Orand  ToUl 9,644  1,872 

■Figures  were  furnished  by  CPA  at  the 
Sector. 


AuTHoarrr  To  Seize  Vehicles 


Q.  Mr.  Conunlasloner,  do  you  have  any  flg. 
ures  available  Indicating  how  many  vehicles 
were  Intercepted  transporting  illegal  aliens 
In  the  last  year? 

A.  Based  on  a  survey  of  each  Border  Patrol 
sector  approximately  9.600  vehicles  were  In- 
tercepted by  Service  officers  transporting  un- 
documented aliens  last  year. 

Q.  Can  you  tell  us  how  many  of  those  ve- 
hicles had  been  previously  Intercepted  and 
If  so  how  many  times? 

A.  Approximately  1.800  of  the  vehicles  In- 
tercepted have  been  Identified  as  being  used 
more  than  once.  We  have  a'so  noted  registra- 
tion changes,  license  plate  changes,  re- 
painted vehicles  and  other  modifications  to 
alter  the  outward  appearance  of  repeater  ve- 
hicles. One  particular  vehicle  apprehended 
by  Border  Patrol  officers  at  Chula  Vista,  Cali- 
fornia, had  been  used  in  a  smuggling  opera- 
tion 12  different  times  since  April.  1976. 

Q.  Under  present  law  the  INS  does  not 
have  statutory  authority  to  seize  vehicles.  Is 
that  correct? 

A.  Correct,  INS  does  not  have  statutory  au- 
thority to  seize  vehicles. 

Q.  There  are  several  statutes  In  Titles  19, 
36.  and  46  of  the  United  States  Code  that 
allow  Customs  agents  to  seize  vehicles. 
Which  of  these  provisions  would  be  most 
useful  to  INS  If  we  were  to  grant  your 
agency  similar  authority?  Why? 

A.  Presently  before  Congress  there  Is  a 
bill  (H.R.  11581)  which  would  amend  8  USC 
1324  to  Include  authority  for  the  seizure  of 
any  vessel,  vehicle  or  aircraft  used  In  the 
commission  of  a  violation  of  Section  274  of 
the  Immigration  and  Nationality  Act. 
(Smuggling  of  aliens).  We  feel  this  legisla- 
tion will  serve  the  needs  of  INS. 
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By  Mr.  STONE  (for  himself,  Mr. 
HoLLiNGS,  Mr.  Chiles,  and  Mr. 

NuNN) : 
8.  3094.  A  bill  to  establish  a  program 
to  develop  artificial  marine  reef  fishing 
for  the  Gulf  of  Mexico  and  the  Atlantic 
Ocean;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

AITlnCIAL    MAXINE   REET   riSRINO   ACT  OF    1S7S 

•  Mr.  STONE.  Mr.  President,  today  I 
am  introducing  legislation  that  would 
establish  a  program  to  develop  artificial 
marine  reef  fishing  for  the  Gulf  of 
Mexico  and  the  Atlantic  Ocean.  I  am 
very  pleased  that  Senators  Hoilhics, 
Chiles,  and  Nunh  have  joined  with  me 
in  cosponsoring  this  legislation. 

Recreational  fishing  is  one  of  Florida's 
major  industries  and  Is  Important  to  the 
economy  of  every  coastal  State.  Recrea- 
tional fishing  is  not  only  a  popular  sport 
but  also  a  significant  food  source.  The 
National  Marine  Fisheries  Service  esti- 
mated that  in  1970  about  1.6  billion 
pounds  of  edible  fish  were  caught  by 
recreational  fishermen,  over  30  percent 
of  all  the  edible  fish  caught  that  year. 

Artificial  reefs  serve  as  breeding 
grounds  for  small  fish,  that  in  turn  at- 
tract larger  fish.  These  reefs  can  be  built 
from  a  variety  of  materials,  such  as  old 
automobile  tires.  Therefore,  the  con- 
struction of  these  reefs  would  not  only 
attract  fish  but  in  many  cases  put  waste 
materials  to  a  good  use. 

Under  this  legislation,  the  Secretary 
of  Commerce,  acting  through  the  Na- 
tional Marine  Fisheries  Service,  would 
be  authorized  to  make  grants  to  the 
States  to  cover  75  percent  of  the  cost  of 
developing  artificial  reefs  in  the  State 
waters.  The  sites  of  these  reefs  would  be 
determined  after  consultations  between 


the  Secretary  and  the  individual  fishery 
management  councils  that  were  estab- 
lished by  the  Fishery  Conservation  and 
Management  Act  of  1976.  The  reefs  would 
be  located  in  nonproductive  waters  and 
would  have  to  comply  with  all  appUcable 
Federal  and  State  la-vs  and  regulations. 
This  bill  would  authorize  $2.5  million 
annually  for  the  next  5  years  to  build 
these  reefs  and  administer  the  program. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3094 

Be  it  enacted  by  the  Senate  and  House 
of  Repreaentativet  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Artificial  Marine 
Reef  Pishing  Act  of  1978". 

Sec  2.  Congressional  Findings  and  Pxtr- 

POSES. 

(a)  Findings. — The  Congress  finds  and  de- 
clares the  following : 

(1)  Recreational  fishing  In  the  Gulf  of 
Mexico  and  the  Atlantic  Ocean  is  Important 
to  harvesting  of  protein  for  human  con- 
sumption. 

(2)  There  Is  an  existing  need  to  develop 
a  uniform  network  of  artificial  fisheries  hab- 
itats In  the  Gulf  of  Mexico  and  the  Atlantic 
Ocean  for  the  Increased  availability  of  fish 
for  the  recreational  fishing  industry. 

(b)  PusposES. — It  Is  therefore  declared  to 
be  the  purpose  of  the  Congress  In  this  Act — 

(1)  to  establish  a  network  of  artificial  fish- 
eries habitats  In  the  Gulf  of  Mexico  and  the 
Atlantic  Ocean: 

(2)  to  enhance  recreational  fishing  and 
further  avoid  conflicts  between  commercial 
and  recreational  user  groups; 

(3)  to  provide  for  financial  assistance  to 
qualifying  States  for  the  Implementation  of 
a  program  to  develop  artificial  marine  fish- 
eries habitats; 

(4)  to  encourage  the  use  of  appropriate 
Federal  surplus  properties  as  artificial  reef 
materials;  and 

(5)  to  promote  cooperative  agreements  be- 
tween salvage  companies  and  the  Federal 
government  to  provide  transportation  of  ves- 
sels or  material  to  the  site  of  approved 
reefs. 


Sec  3.  Program. 

(a)  Authorization. — The  Secretary  of 
Commerce,  acting  through  the  National 
Marine  Fisheries  Service.  Is  authorized  (1) 
to  make  grants  to  the  States  listed  In  para- 
graphs (1),  (2).  (3),  and  (5)  of  section  302 
(a)  of  the  Fishery  Conservation  and  Man- 
agement Act  of  1976  to  cover  75  per  centum 
of  the  cost  of  developing  artificial  marine 
fisheries  In  the  territorial  waters  of  such 
States  for  the  purposes  of  this  Act;  and  (2) 
to  develop  such  habitats  In  the  fishery  con- 
servation zone  off  the  coasts  of  such  States 
for  such  purposes. 

(b)  Requirements. — Such  habitats  shall — 

(1)  be  located  In  nonproductive  bottoms 
as  determined  by  the  Secretary  after  con- 
sulUtlon  with  the  appropriate  regional 
fishery  management  councils  established 
pursuant  to  such  section  302  (a) ; 

(2)  comply  with  all  applicable  Federal  and 
State  laws  and  regulations;  and 

(3)  comply  with  regulations  established 
by  the  Secretary  of  Commerce  In  order  to 
best  carry  out  the  purposes  of  this  Act  after 
consultation  with  such  regional  councils. 

Sec  4.  Fishery  Management  Councils 
Advisory  Authority. 

Each  fishery  management  council  estab- 
lished pursuant  to  paragraphs  (1),  (2),  (3), 
and  (5)  of  section  302(a)  of  the  Fishery 
Conservation  and  Management  Act  of  1976 
shall  establish  and  recommend  to  the  Sec- 


retary or  the  appropriate  State  a  fishery 
management  plan  for  each  habitat  estab- 
lished pursuant  to  this  Act  In  the  region  of 
such  council. 

Sec  5.  Authorizations. 

There  Is  authorized  to  be  appropriated  not 
to  exceed  $2,500,000  for  the  fiscal  year  ending 
September  30,  1979,  and  for  each  of  the  four 
succeeding  fiscal  years,  for  the  purpose  of 
carrying  out  the  provisions  of  this  Act. 
Amount  so  appropriated  shall  remain  avaU- 
able  until  expended.  Five  per  centum  of  the 
amount  so  appropriated  for  each  fiscal  year 
shall  be  available  to  the  Secretary  for  admin- 
istering the  provisions  of  this  Act. 


By  Mr.  CRANSTON  (for  himself, 
Mr.  Stafford,  Mr.  Talhadge,  Mr. 
Randolph,  Mr.  Stone,  Mr.  Dur- 
KiN,  Mr.  Matsunaga,  Mr.  Thur- 
mond, and  Mr.  Hansen)  : 
S.  3096.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  authorize  con- 
tracts with  the  Republic  of  the  Philip- 
pines for  the  provision  of  health-care 
services  for  Commonwealth  Army  vet- 
erans and  new  Philippine  Scouts,  to  au- 
thorize the  continued  maintenance  of 
a  Veterans'  Administration  oCBce  in  the 
Republic  of  the  Philippines,  to  impose 
new  requirements  with  respect  to  claims 
by  certain  persons  residing  outside  the 
United  States,  to  modify  the  circum- 
stances under  which  contract  hospital 
care  and  medical  services  may  be  fur- 
nished outside  of  the  contiguous  States, 
to  authorize  the  provision  of  care  in  the 
United  States  for  the  treatment  of  the 
service-connected  disabilities  of  certain 
Filipino  veterans,  to  increase  the  au- 
thorization of  appropriations  for  grants 
to  assist  certain  health  manpower  train- 
ing institutions,  and  to  extend  and  im- 
prove the  program  of  veterans  readjust- 
ment appropriations  in  the  Federal  Gov- 
ernment; to  extend  the  VA's  authority 
in  Public  Law  94-123,  as  amended,  to 
enter  into  special-pay  agreements  with 
physicians  and  dentists;  to  require  cer- 
tain studies  to  be  undertaken;  and  for 
other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 
veterans'  programs  extension  act  of   I»7S 

•  Mr.  CRANSTON.  Mr.  President,  on 
Monday  I  reported  from  the  Committee 
on  Veterans'  Affairs  H.R.  5029,  with  an 
amendment  in  the  nattire  of  a  substi- 
tute, a  bill  to  amend  title  38  of  the 
United  States  Code  to  authorize  con- 
tracts with  the  Republic  of  the  Philip- 
pines for  the  provision  of  health -care 
services  for  Commonwealth  Army  vet- 
ems  and  new  Philippine  Scouts,  to  au- 
thorize the  continued  maintenance  of 
a  Veterans'  Administration  office  in  the 
Republic  of  the  Philippines,  to  impose 
new  requirements  with  respect  to  claims 
by  certain  persons  residing  outside  the 
United  States,  to  modify  the  circum- 
stances under  which  contract  hospital 
care  and  medical  services  may  be  fur- 
nished outside  of  the  contiguous  States, 
to  authorize  the  provision  of  care  in  the 
United  States  for  the  treatment  of  the 
service-connected  disabilities  of  certain 
Filipino  veterans,  to  increase  the  au- 
thorization of  appropriations  for  grants 
to  assist  certain  health  manpower 
training  institutions,  and  to  extend  and 
improve  the  program  of  veterans  read- 
justment appointments  in  the  Federal 


Government;  to  extend  the  VA's  author- 
ity in  Public  Law  94-123,  as  amended,  to 
enter  Into  special-pay  agreements  with 
physicians  and  dentists;  to  require  cer- 
tain studies  to  be  undertaken;  and  for 
other  purposes. 

All  members  of  the  Committee  wished 
to  have  the  opportunity  to  cosponsor  this 
legislation,  the  proposed  Veterans'  Pro- 
grams Extension  Act  of  1978.  Thus,  I 
am  today  introducing  the  provisions  of 
that  measure  in  a  clean  bill  with  the  co- 
sponsorship  of  all  members  of  the  Vet- 
erans' Affairs  Committee. 

Mr.  E>resident,  I  ask  unanimous  c(»- 
sent  that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point,  along  with 
a  summary  of  the  Senate  committee 
provisions  of  HH.  5029  as  reported  and 
the  bill  I  am  introducing  today. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  3096 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Veterans'  Programs 
Extension  Act  of  1978". 

TITLE  I— EXTENSION   OF  CERTAIN  PRO- 
GRAMS    IN     THE    REPUBLIC     OP    THE 

PHILIPPINES 

Sec  101.  Section  230(b)  of  title  38,  United 
State  Code,  Is  amended  by  striking  out  "June 
30,  1978."  and  Inserting  In  lieu  thereof  "Sep- 
tember 30,  1981.". 

Sec  102.  (a)  Section  624(c)  of  title  38, 
United  States  Code.  Is  amended  by  striking 
out  "Veterans  Memorial  Hospital"  and  In- 
serting In  lieu  thereof  "Veterans  Memorial 
Medical  Center". 

(b)  Section  632  of  such  title  Is  amended 
by— 

(1)  striking  out  "Veterans  Memorial  Hos- 
pital" each  time  It  appears  and  Inserting  In 
lieu  thereof  "Veterans  Memorial  Medical 
Center"; 

(2)  striking  out  "June  30,  1978,"  and  In- 
serting In  lieu  thereof  "September  30,  1983," 
in  the  material  preceding  clause  ( 1 )  of  sub- 
section (a) ; 

(3)  Inserting  "furnished  prior  to  October  1, 
1979,"  after  "care"  the  first  time  It  appears 
m  clause  (2)  of  subsection  (a) ; 

(4)  Inserting  before  the  semicolon  at  the 
end  of  clause  (3)  of  subsection  (a)  "and 
paid  or  to  be  paid  for  by  the  United  States 
under  this  subsection"; 

(5)  Inserting  before  the  semicolon  at  the 
end  of  clause  (4)  of  subsection  (a)  a  comma 
and  "except  that,  in  cases  In  which  hospi- 
talization was  not  primarily  for  a  service- 
connected  disability,  the  United  Stotes  may 
not  provide  for  such  payments  for  nursing 
home  care  furnished  after  September  30. 
1979"; 

(6)  striking  out  "July  1.  1978."  In  subsec- 
tion (b)  and  inserting  In  Ueu  thereof  "Oc- 
tcber  1, 1983,":  and 

(7)  striking  out  "five  years"  and  "June  30, 
1978"  m  the  material  preceding  clause  (1) 
of  subsection  (d)  and  inserting  In  Ueu 
thereof  "period"  and  "September  30.  1980", 
respectively. 

TITLE   II— BENEFITS   PAYABLE   TO    PER- 
SONS RESIDING  OUTSIDE  THE  XWITED 
STATES 
SEC  201.  Paragraph  (4)  of  section  101  of 

title  38,  United  States  Code,  Is  amended  by— 

(1)  Inserting  "(A)"  before  "The"  »n<>  re- 
designating clauses  (A).  (B),  and  (C)  within 
such  paragraph  as  cUuses  (1).  (U),  and 
(111) ,  respectively;  and 

(2)  Inserting  at  the  end  thereof  the  fol- 
lowing new  subparagraph : 

"(B)   For  purposes  of  subparagraph   (A) 
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of  this  paragraph.  In  the  case  of  an  adop- 
tion under  the  laws  of  any  country  other 
than  the  United  States  (Including  the  pos- 
sessions, territories,  and  Commonwealths  of 
the  United  States)  — 

"(1)  a  person  residing  outside  any  of  the 
States  during  the  lifetime  of  a  veteran  (in- 
cluding for  purposes  of  this  subparagraph 
a  Commonwealth,  Army  veteran  or  'New' 
Philippine  Scout,  as  de&ned  In  section  1768 
of  this  title )  shall  not  be  considered  a  legally 
adopted  child  of  such  veteran  unless  such 
person — 

"(I)  was  less  than  eighteen  years  of  age 
at  the  time  of  adoption: 

"(II)  is  receiving  one-half  or  more  of 
such  person's  annual  support  from  such 
veteran; 

"(ni)  is  not  in  the  custody  of  such  per- 
son's natural  parent,  unless  such  natural 
parent  is  such  veteran's  spouse;  and 

"(IV)  is  residing  with  such  veteran  (or 
in  the  case  of  divorce  following  adoption, 
with  the  divorced  spouse  who  Is  also  an 
adoptive  or  natural  parent)  except  for 
periods  during  which  such  person  is  resid- 
ing i4>art  from  such  veteran  (or  such  di- 
vorced spouse)  for  purposes  of  full-time 
attendance  at  an  educational  institution  or 
during  which  such  person  or  such  veteran 
(or  such  divorced  spouse)  is  confined  in  a 
hospital,  nursing  home,  other  health-oare 
facility,  or  other  institution;  and 

"(11)  a  person  shall  not  be  considered  to 
have  been  a  legally  adopted  child  of  a  vet- 
eran as  of  the  date  of  such  veteran's  death 
and  thereafter  unless — 

"(I)  at  any  time  within  the  one-year 
period  immediately  preceding  such  veteran's 
death,  such  veteran  was  entitled  to  and 
was  receiving  a  dependent's  allowance  or 
similar  monetary  benefit  under  this  title 
for  such  person;  or 

"(11)  for  a  period  of  at  least  one  year 
prior  to  such  veteran's  death,  such  person 
met  the  requirements  of  clause  (1)  of  this 
subparagraph." 

Sec.  3(}3.  Section  l(n  of  title  38.  United 
States  Code,  is  amended  by  inserting  at  the 
end  thereof  the  following  new  subsection: 

"(c)  Notwithstanding  the  provisions  of 
subMctlons  (a)  and  (b)  of  this  section  and, 
notwithstanding  the  provisions  of  subchap- 
ter Vn  of  chapter  36  of  this  title,  no  benefits 
under  chapter  U,  13,  or  36  of  this  title  shall 
be  paid  to  any  person  by  virtue  of  the  pro- 
visions of  either  such  subsection  or  such 
subchapter  on  the  basis  of  a  claim  by  such 
person  for  initial  eligibility  for  any  such 
benefits  filed  on  or  after  October  1,  1979.  If, 
on  the  basis  of  prior  claims  filed  by  such 
person,  such  Initial  eligibility  had  been  dis- 
allowed more  than  once. 

Sac.  303.  (a)  The  Administrator  of  Veter- 
ans' Affairs  shall  carry  out  a  comprehensive 
study  of  benefits  payable  under  the  provi- 
sions of  title  38.  United  States  Code,  to  per- 
sons who  reside  outside  the  fifty  States  and 
the  District  of  Columbia.  The  Administra- 
tor shall  include  in  such  study — 

(1)  an  analysis  of  the  Issues  Involved  in 
the  payment  of  such  benefits  to  persons  who 
reside  outside  the  fifty  States  and  the  Dis- 
trict of  Columbia,  together  with  analyses  of 
such  aspects  of  the  economy  of  each  foreign 
country  and  each  territory,  possession,  and 
Commonwealth  of  the  United  States  in  which 
a  substantial  number  of  persons  receiving 
such  benefits  reside  as  are  relevant  to  such 
Issues  (such  as  the  rate  of  inflation,  the 
standard  of  living,  and  health  care,  educa- 
tional, housing,  and  burial  costs) ; 

(3)  an  analysis  of  the  issues  involved  in 
the  payment  of  such  benefits  as  the  result 
of  adoptions  under  laws  other  than  the 
laws  of  any  of  the  fifty  SUtes  or  the  District 
of  Columbia; 

(8)  an  analysis  of  the  amounts  and  method 
of  payment  of  benefits  payable  to  persons 
entitled,  by  virtue  of  sections  107  and  1766  of 


such  title,  to  benefits  under  chapters  11,  13, 
and  36  of  such  title; 

(4)  estimates  of  the  present  and  future 
costs  of  paying  monetary  benefits  under  such 
title  to  persons  described  in  clauses  (1)  and 

(3)  of  this  subsection; 

(6)  an  evaluation  of  the  desirability  of 
continuing  to  maintain  the  Veterans'  Ad- 
ministration Regional  Office  in  the  Republic 
of  the  Philippines,  taking  into  consideration 
(A)  the  ctirrent  and  expected  future  work- 
loads of  such  office,  (B)  the  estimated  cost  in 
fiscal  years  1981  through  1985  of  continuing 
to  maintain  such  regional  office,  (C)  the 
feasibility  and  desirability  of  transferring  ap- 
propriate functions  of  such  regional  office 
to  the  United  States  Embassy  in  the  Republic 
of  the  Philippines,  and  (D)  a  provisional 
plan,  which  the  Administrator  shall  develop, 
for  the  closing  of  such  office  and  so  trans- 
ferring such  functions,  together  with  cost 
estimates  for  fiscal  years  1981  through  1985 
for  the  implementation  of  such  plan  assum- 
ing that  such  office  is  closed  prior  to  Octo- 
ber 1.  1981;  and 

(6)  an  evaluation  of  the  effects  of  the 
amendments  to  such  title  made  by  sections 
301  and  303  of  this  Act. 

(b)  Not  later  than  February  1,  1980,  the 
Administrator  shall  report  to  the  Congress 
and  the  President  on  the  results  of  such 
study  together  with  the  Administrator's  rec- 
ommendations for  resolving  the  Issues  to  be 
analyzed  and  evaluated  in  such  study. 
"irrLE   III— HEALTH   CARE   AMENDMENTS 

Sec.  301.  Subclause  (v)  of  clause  (C)  of 
section  601(4)  of  title  38.  United  SUtes  Code. 
Is  amended  to  read  as  follows:  "(v)  hospital 
care,  and  medical  services  which  will  obviate 
the  need  for  hospital  admission,  for  veterans 
in  a  State  not  contiguous  to  the  forty-eight 
contiguous  States,  except  that  the  annually 
determined  hospital  patient  load  and  inci- 
dence of  the  provision  of  medical  services  to 
veterans  hospitalized  or  treated  at  Veterans' 
Administration  expense  in  Oovernment  and 
private  facilities  In  each  such  noncontiguous 
State  (except  in  the  Commonwealth  of 
Puerto  Rico  and  in  the  Virgin  Islands)  shall 
be  consistent  with  the  patient  load  or  inci- 
dence of  the  provision  of  medical  services  for 
veterans  hospitalized  or  treated  by  the  Vet- 
erans' Administration  within  the  forty-eight 
contiguous  States,  but  authority  under  this 
subclause  shall  expire  on  December  31,  1980, 
in  the  case  of  each  noncontiguous  State  (ex- 
cept Alaska  and  Hawaii) .". 

Sec.  303.  Clause  (3)  of  section  613(1)  of 
title  38,  United  SUtes  Code,  U  amended  by 
inserting  "(Including  the  conduct  of  an 
examination  to  determine  eligibility  for  serv- 
ice-connecUd  compensation  under  chapter 
11  of  thU  title)"  before  the  period. 

Sbc.  303.  (a)  Subchapter  IV  of  chapter  17 
of  title  38,  United  States  Code,  U  amended 
by  redesignating  section  634  as  635  and  in- 
serting after  section  633  the  following  new 
section : 

"f  634.  HosplUI  and  nursing  home  care  and 
medical  services  in  the  United 
SUtes 

"The  Administrator,  within  the 

limits  of  Veterans'  Administration  facilities, 
may  furnish  to  a  Commonwealth  Army  vet- 
eran or  new  Philippine  Scout  hospital  and 
nursing  home  care  and  medical  services  for 
the  treatment  of  a  service-connected  dis- 
ability of  such  veteran  or  Scout.". 

(b)  The  Uble  of  sections  at  the  beginning 
of  chapUr  17  of  such  title  is  amended  by 
striking  out 
"634.  Definitions." 
and  inserting  in  lieu  thereof 
"634.  HosplUI  and  nursing  home  care  and 
medical  services  in  the  United  SUtes. 
"635.  Definitions.". 

Sec.  304.  (a)  Not  later  than  October  1.  1979, 
the  Administrator  of  Veterans'  Affairs  shall 


submit  to  the  Congress  and  the  President  a 
report  on  the  furnishing  by  the  Veterans' 
Administration  of  hosplUl  care  and  medical 
services  in  the  Commonwealth  of  Puerto 
Rico  and  in  the  Virgin  Islands.  The  Adminis- 
trator shall  Include  In  such  report — 

(1)  a  comprehensive  assessment  of  the 
health-care  needs  of  veterans,  in  the  Com- 
monwealth of  Puerto  Rico  and  in  the  Virgin 
Islands; 

(3)  a  detailed  report  on  the  hospital  care 
and  medical  services  which  were  furnished 
or  are  planned  to  be  furnished  to  veterans 
there  during  fiscal  years  1975  through  1981, 
with  breakdowns  according  to  the  numbers 
of  veterans  being  treated,  the  facilities  at 
which  such  care  and  services  are  furnished, 
and  the  extent  to  which  such  care  and  serv- 
ices are  furnished  for  the  treatment  of  serv- 
ice-connected disabilities  and  to  veterans 
with  service-connected  disabilities  rated  at 
50  per  centum  or  more;  and 

(3)  recommendations  as  to  how  such 
health-care  needs  can  best  be  addressed 
within  the  existing  authority  of  the  Veterans' 
Administration,  and  what  additional  author- 
ity, if  any,  is  necessary  and  desirable  to  meet 
such  needs. 

Recommendations  under  clause  (3)  of  this 
subsection  shall  be  made  only  after  taking 
Into  consideration — 

(A)  the  extent  of  poverty  in  the  Common- 
wealth of  Puerto  Rico  and  in  the  Virgin 
Islands; 

(B)  alternative  sources  of  health-care 
services  that  would  be  available  to  such  vet- 
erans being  furnished  such  services  there  by 
the  Veterans'  Administration  if  the  services 
so  furnished  by  the  Veterans'  Administration 
for  non-service-connected  disabilities  were 
subsUntially  reduced; 

(C)  the  equlUble  distribution  of  Veterans' 
Administration  health-care  resources;  and 

(D)  the  priority  atuchlng  to  the  care  and 
treatment  of  service-connected  disabilities. 

(b)  Not  later  than  March  1.  1979,  and 
annually  thereafter,  the  Chief  Medical  Di- 
rector of  the  Veterans'  Administration  shall 
submit  to  the  appropriate  committees  of  the 
Congress,  through  the  Administrator  of  Vet- 
erans' Affairs,  a  full  report  on  the  Implemen- 
Utlon  of  section  601(4)  (C)(1)  of  title  38. 
United  States  Code  (as  amended  by  section 
301  of  this  Act),  including  the  numbers  of 
veterans  provided  contract  treatment  (and 
the  average  cost  and  duration  thereof)  in 
each  State  (as  defined  in  section  101(30)  of 
title  38,  United  States  Code)  in  the  cate- 
gories described  in  the  following  provisions 
of  such  Utle:  sections  601(4)  (C)(v)  (as  so 
amended),  610(a),  613(a).  613(f)(1)(A),  613 
(f)(1)(B).  613(f)(3).  and  613(g). 

Sec.  305.  Section  6(a)(3)  of  the  VeUrans' 
Administration  Physician  and  Dentist  Pay 
Comparability  Act  of  1975  (Public  Law  94- 
123;  89  Stat.  669),  as  amended,  is  amended 
by  striking  out  "September  30,  1978."  and  in- 
serting In  lieu  thereof  "September  30,  1979.". 

Sec.  306.  Section  5083  of  title  38,  United 
SUtes  Code,  is  amended  by  Inserting  at  the 
end  thereof  the  following  new  subsection: 

"(c)  There  is  further  authorized  to  be  ap- 
propriated for  fiscal  year  1979  for  carrying 
out  the  programs  authorized  under  this 
chapter  such  sums  as  may  be  necessary  (1) 
to  make  to  Institutions  with  which  the  Ad- 
ministrator has  entered  Into  agreemenU 
under  subchapter  I  of  this  chapter  supple- 
menui  granu  for  which  the  Administrator 
had.  prior  to  May  1,  1978.  approved  appli- 
cations from  such  institutions,  and  (3)  to 
meet  fully  the  commltmenu  made  by  the 
Administrator  prior  to  May  1.  1978.  under 
granU  and  applications  approved  under  au- 
thority of  this  subchapter  and  subchapters 
III  and  rv  of  this  chapter,  except  that  no 
funds  appropriated  under  this  subsection 
may  be  used  for  granu  and  applications  ap- 
proved  under  this  subchapter  and  such  sub- 
chapters III  and  IV  until  the  full  amounU 
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(or  which  applications  had  been  so  approved 
have  been  obligated  under  such  subchapter 

L". 

Sec  307.  Section  611  of  title  38,  United 
SUtes  Code,  Is  amended  by  Inserting  at  the 
end  thereof  the  following  new  subsection: 

"(c)  The  Administrator  may,  in  the  dis- 
cretion of  the  Administrator,  enter  into  a 
contract  with  any  organization  recognized 
under  section  3403  of  this  title  to  furnish, 
on  a  reimbursable  basis,  as  prescribed  by  the 
Administrator,  emergency  medical  services  at 
a  national  convention  of  such  organization 
to  individuals  attending  such  convention  ex- 
cept that  reimbursement  shall  not  be  re- 
quired to  the  extent  that  eligible  veterans 
receiving  such  services  would  otherwise  be 
eligible  for  medical  services  from  the  Vet- 
erans' Administration  under  this  chapter.". 
TITLE      rv— VETERANS      READJUSTMENT 

APPOINTMENTS  AND  PENSION  REFORM 

IMPLEMENTATTON 

Sec.  401.  Section  3014  of  title  38,  United 
SUtes  Code,  is  amended  by — 

(1)  amending  subsection  (b)  to  read  as 
follows: 

"(b)  To  further  this  policy,  veterans  of 
the  Vietnam  era  shall  be  eligible,  under  the 
terms  and  conditions  specified  in  Executive 
Order  Numbered  11621  (March  26.  1970)  and 
In  accordance  with  regulations  which  the 
Civil  Service  Commission  (or  successor  au- 
thority) shall  prescribe,  for  veterans  read- 
justment appointmenta,  and  subsequent 
career-conditional  appolntmente,  except 
that  such  an  appointment  (1)  may  be  made 
in  the  case  of  any  veteran  of  the  Vietnam 
era  up  to  and  including  the  level  OS-7  or 
its  equivalent,  (3)  nuy  be  made  in  the  case 
of  any  veteran  of  the  Vietnam  era  who  Is 
a  disabled  veteran  without  limiUtion  as  to 
completion  of  more  than  fourteen  years  of 
education,  and  (3)  may  be  made  at  any 
time  prior  to  October  1,  1981."; 

(3)  striking  out  all  after  "subsection  (b) 
of  this  section  and"  in  subsection  (d)  and 
Inserting  in  lieu  thereof  a  comma  and  "with 
breakdowns  for  disabled  and  other  veterans, 
the  following  information:  The  number  and 
grade  levels  of  such  appolntmente;  the  num- 
ber of  apptolntees  converted  or  terminated, 
with  a  breakdown  according  to  categories 
of  causes  for  termination;  the  number  of 
such  terminations  initiated  by  the  depart- 
ment, agency,  or  instrumenUIlty  and  by  the 
veteran;  descriptions  of  the  education  and 
training  programs  In  which  appointees  un- 
der subsection  (b)  of  this  section  are  par- 
ticipating; and  the  resulU  of  the  plans  re- 
quired under  subsection  (c)  of  this  sec- 
tion."; and 

(3)  inserting  "subsections  (a)  and  (c)  of" 
after  "in"  in  subsection  (f ) . 

Sec.  403.  For  the  purpose  of  enabling  the 
Administrator  of  Veterans'  Affairs  to  carry 
out,  with  nuucimum  efficiency,  during  the 
first  one-year  period  following  the  date  of 
its  enactment,  any  Act  enacted  after  June  1. 
1978,  with  an  effective  date  prior  to  Octo- 
ber 1,  1979,  establishing  a  new  program  of 
benefits  under  chapter  15  of  title  38,  United 
SUtes  Code,  Including  the  conduct  of  a 
program  of  public  information  designed  to 
advise  fully  and  fairly  all  persons  who  may 
be  affected  by  the  provisions  of  such  Act 
of  ite  implications  for  them,  without  im- 
pairing the  efficiency  of  the  Veterans'  Ad- 
ministration in  carrying  out  ite  other  pro- 
grams and  responsibilities,  there  is  au- 
thorized to  be  appropriated  t5.000,000  for 
fiscal  year  1979. 

Sec.  403.  (a)  For  the  purpose  of  carrying 
out  the  studies  required  imder  sections  303 
and  304(a)  of  this  Act,  there  is  authorized 
to  be  appropriated  9350,000  for  fiscal  year 
1979. 

(b)  Sums  appropriated  pursuant  to  sub- 
section (a)  of  this  section  shall  remain 
available  until  expended. 


Sttmiiakt  or  HJl.  5029  as  Repostxo  amd 
Clean  Bill,  S.  3096 

The  Committee  substitute  for  HJl.  6029 
has  tovi  titles:  I — Extension  of  certain  pro- 
grams in  the  Republic  of  the  Philippines; 
n — Benefite  payable  to  persons  residing  out- 
side the  United  SUtes;  m — Health-care 
amendmenU;  and  IV — Veterans'  readjust- 
ment appolntmente  -uid  new  pension  pro- 
gram ImplemenUtion. 

Title  I:  Extension  of  Certain  Programs  in 
the  Republic  of  the  Philippines. — This  title 
includes  provisions  that  would: 

1.  Extend  for  3  years,  until  September  30, 
1981,  the  VA's  authority  under  section  330 
(b)  of  title  38,  United  SUtes  Code,  to  maln- 
Uln  a  regional  office  in  the  Republic  of  the 
Philippines. 

3.  Extend  for  5  years,  until  September  30, 
1983,  the  VA's  authority  imder  section  632 
(a)  (1)  of  title  38,  to  reimburse  the  Veterans 
Memorial  Medical  Center  for  hosplUI  and 
nursing  home  care  and  medical  services  for 
the  treatment  of  the  service-connected  dis- 
abilities of  Commonwealth  Army  veterans 
and  new  Philippine  Scoute. 

3.  Extend  for  1  year,  until  September  30, 

1979,  the  VA's  authority,  under  section  632 
(a)(3),  to  reimburse  the  Veterans  Memorial 
Medical  Center  for  hosplUI  care  for  the 
treatment  of  non-service-connected  disabil- 
ities of  Commonwealth  Army  veterans  and 
new  Philippine  Scoute  and  limit  payment  for 
nursing  home  care  furnished  to  Common- 
wealth Army  veterans  and  new  Philippine 
Scoute  after  September  30,  1979,  to  those 
cases  in  which  there  was  a  period  of  preced- 
ing hospiUllzatlon  that  was  primarily  for 
the  treatment  of  a  service-connected  disabil- 
ity. 

4.  Clarify  that  payment  for  travel  expenses 
In  connection  with  hosplUI  care  or  medical 
services  furnished  to  a  Commonwealth  Army 
veteran  or  new  Philippine  Scout  may  only 
be  made  if  such  care  is  paid  or  to  be  paid 
for  by  the  VA.  and  change  all  references  in 
chapter  17  to  the  Veterans  Memorial  Hos- 
pital in  the  Philippines  to  the  name  by  which 
it  is  now  known,  the  "Veterans  Memorial 
Medical  Center". 

5.  Extend  for  5  years,  until  October  1.  1983. 
the  annual  (3  million  limlUtlon  on  pay- 
mente  authorized  under  section  632(b). 

6.  Extend  for  3  years,  until  September  30, 

1980.  the  authorizations  of  annual  appropri- 
ations for  grante  to  the  Veterans  Memorial 
Medical  Center  for  training  of  health  serv- 
ice personnel  ($50,000)  and  for  replacement 
and  upgrading  of  equipment  and  rehabiU- 
Utlon  of  the  physical  plant  ($50,000). 

Title  n:  Benefits  Payable  to  Persons  Re- 
siding Outside  the  United  tSofes.— This  title 
Includes  provisions  that  would : 

(1)  Require,  in  order  for  VA  benefits  to  be 
paid  to  or  on  behalf  of  a  child  residing  out- 
side the  United  SUtes,  based  on  the  adop- 
tion of  such  child  by  a  veteran  under  the 
laws  of  a  foreign  country,  that  the  adoptive 
child  be  under  age  18  at  the  time  of  the  adop- 
tion; be  receiving  one-half  or  more  of  such 
child's  annual  support  from  the  veteran;  be 
residing  with  the  veteran,  except  in  cerUln 
specified  circumstances;  and  not  be  residing 
with  the  child's  natural  parent,  unless  the 
natural  parent  is  the  veteran's  spouse.  After 
the  veteran's  death,  such  an  adoption  would 
be  recognized  for  VA  benefite  purposes  only 
if  the  veteran  was  entitled  to  and  did  re- 
ceive a  deoendent's  allowance  or  similar 
benefit  for  the  child  at  any  time  during  the 
year  before  the  veteran's  death,  or  if  the 
above  requiremente  were  met  for  at  least  1 
year  prior  to  the  veteran's  death. 

(3)  Prohibit  VA  benefite  from  being  paid 
on  the  basis  of  a  claim  filed  on  or  after  Oc- 
tober 1,  1979,  by  a  person  seeking  to  esUb- 
liah  initial  eligibility  to  benefite  based  on 
the  active-duty  service  of  a  Philippine  Com- 
monwealth Army  veteran  or  new  Philippine 
Scout  If  a  claim  for  the  same  benefite  by 


that  person  has  been  prevloasly  disallowed 
more  than  once. 

(3)  ReqiUre  the  VA  to  submit  to  the  Pres- 
ident and  the  Congress,  by  February  1,  1960, 
a  report  of  a  comprehensive  study,  ten 
gether  with  the  VA's  recommendations,  on 
various  issues  Involved  in  the  payment  of 
VA  benefite  to  persons  residing  outside  the 
fifty  SUtes  and  the  District  of  Columbia — 
including  economic  lEsues.  issues  related 
to  adoptive  relationships  iinder  foreign  laws, 
issues  Involved  In  the  amount  and  method 
of  payment  of  benefite  payable  to  certain 
persons  in  the  Philippines,  issues  relating  to 
the  continued  operation  of  a  VA  regional 
office  in  the  Philippines,  and  the  effecte  of 
the  provisions  described  in  polnte  (1)  and 
(2)  above:  and  require  that  the  report  In- 
clude estimates  of  the  present  and  future 
costo  of  benefite  payable  to  persons  resid- 
ing outelde  the  fifty  SUtes  and  the  District 
of  Columbia. 

Title  m :  Health  Care  Amendments. — ^Thls 
title  Includes  provisions  that  would: 

1.  Extend  for  1  year,  through  fiscal  year 

1979,  the  VA's  authority  to  enter  into  spe- 
cial-pay agreemente  with  physicians  and 
dentiste  under  section  4118  of  title  38. 

2.  Authorize  additional  appropriations  nec- 
essary to  meet  shortfalls  in  appropriations 
available  to  fund  approved  grants  and  i4>pll- 
cations  for  the  health  manpower  training  In- 
stitutions grant  program  under  chapter  82 
of  tiUe  38. 

3.  Authorize  the  provision  of  contract  hos- 
plUI care  and  outpatient  treatment  of  non- 
service-connected  disabilities  as  will  obviate 
the  need  for  hosplUl  admissions  in  Alaska, 
Hawaii,  the  Commonwealth  of  Puerto  Rico, 
and  the  territories  and  possessions  of  the 
United  SUtes.  so  long  as  the  aimually  deter- 
mined hospital  patient  load  and  incidence 
of  the  provision  of  medical  services  at  VA 
expense  (except  in  Puerto  Rico  and  the 
Virgin  Islands)  Is  consistent  with  such  levels 
of  hospital  care  and  medical  services,  re- 
spectively, furnished  by  the  VA  in  the  48 
contiguous  SUtes.  This  authority  woxild  be 
extended,   as  so  modified,  to  December  31, 

1980,  except  that  It  would  be  made  perma- 
nent with  respect  to  Alaska  and  Hawaii. 

4.  Clarify  that  the  conduct  of  examina- 
tions to  determine  entitlement  to  service- 
connected  compensation  has  the  same  pri- 
ority in  the  use  of  outpatient  medical  serv- 
ices as  the  treatment  of  veterans  with  serv- 
ice-connected disabilities  for  their  other  dis- 
abilities. 

5.  Authorize  the  provision  of  hospital  care, 
nursing  home  care,  and  medical  services  in 
the  United  SUtes  to  Commonwealth  Army 
veterans  and  new  Philippine  Scoute  for  the 
treatment  of  their  service-connected  dlsabllt- 
ties. 

6.  Authorize  the  Administrator  to  enter 
Into  contracte  with  organizations  recognised 
under  section  3402  to  provide  emergency 
medical  services  at  national  conventions  of 
such  organizations  and  receive  reimburse- 
ment for  such  services,  except  to  the  extent 
that  the  recipients  of  such  services  are  other- 
wise eligible  under  chapter  17  of  title  38  to 
receive  them. 

7.  Require  the  VA  to  prepare  and  submit 
to  the  President  and  Congress  by  October  1. 
1979,  a  report  assessing  the  health-care  needs 
of  veterans  in  Puerto  Rico  and  the  Virgin 
Islands,  describing  the  health -care  services 
furnished  such  veterans,  and  recommending 
how  the  health-care  needs  of  such  veterans 
should  be  addressed. 

8.  Require  the  VA  to  prepare  and  submit 
to  the  President  and  Congress  by  March  1. 
1979,  and  annually  thereafter,  a  detailed  re- 
port on  the  VA's  use  of  Ito  contract  care 
authorities. 

'ntle  IV:  Veterons  Readjustment  Appoint- 
ments and  Pension  Reform  Implementa- 
tion.—  This  title  Includes  provisions  that 
would : 

1.  Extend  for  39  months,  from  June  30, 
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1978,  until  September  30,  1981,  the  period 
during  which  certsln  Vietnam-era  veterans 
may  receive  veterans  readjustment  appoint- 
ments (VRA's)  In  the  Federal  Oovernment 
under  section  aoi4(b)  of  title  38  (noncom- 
petitive. 3-year  appointments  up  to  grade 
level  OS-5  made,  within  1  year  after  separa- 
tion, of  Vietnam-era  veterans  with  14  or  less 
years  of  education).  In  addition  to  extend- 
ing the  VRA  program,  the  requirement  that 
the  VRA  appointment  be  made  during  the 
veteran's  first  year  after  separation  would  be 
eliminated,  and  eligibility  would  be  restored 
to  all  those  whose  eligibility  had  expired  be- 
cause they  had  been  separated  for  more  than 
1  year;  eligibility  would  be  conferred  on  Viet- 
nam-era veterans  separated  from  active  duty 
prior  to  April  10,  1909;  the  level  of  authorized 
appointments  would  be  raised  from  OS-fi  to 
OS-7;  the  14-year-educatlon  limitation 
would  be  eliminated  for  certain  disabled 
Vietnam-era  veterans:  and  the  reporting  re- 
quirements regarding  the  use  of  the  VRA 
authority  would  be  expanded. 

3.  Authorize,  In  contemplation  of  the  en- 
actment of  a  pension  measure  based  on  S. 
3384  and  H.R.  10173,  ordered  reported  by  the 
Senate  and  House  Committees  on  Veteraits' 
ASalrt,  respectively,  the  appropriation  of 
$0,000,000  In  fiscal  year  1979  to  Implement 
the  provisions  of  any  law  enacted  after 
June  1,  1978,  with  an  efTectlve  date  prior  to 
October  1,  1979.  providing  for  a  new  program 
of  pension  benefits  for  veterans  and  sur- 
vivors. 

8.  Authorize  the  appropriation  of  8300,000 
in  fiscal  year  1979  for  purposes  of  preparing 
and  submitting  the  reports  required  under 
titles  II  and  in  of  the  bUl.* 


By  Mr.  MARK  O.  HATFIELD  (for 
himself,  Mr.  Curtis,  Mr.  Bur- 
dick,  and  Mr.  Packwood)  : 
8.  3097.  A  bill  to  require  the  Secretary 
of  the  Interior,  the  Secretary  of  Agricul- 
ture, and  the  Secretary  of  the  Army  to 
utilize  specified  procedures  In  carrying 
out  the  Federal  Reclamation  Program, 
the  Small  Watershed  Program,  and  the 
Civil  Works  Program,  and  for  other  pur- 
poses; to  the  Committee  on  Environment 
and  Public  Works. 

•  Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, the  Federal  program  for  conserva- 
tion and  development  of  our  Nation's 
water  resources  will  not  proceed  much 
further  without' establishment  by  Con- 
gress of  a  national  policy.  The  planning 
process  is  presently  governed  by  a  patch- 
work quilt  of  old  statutes,  committee  re- 
ports, floor  colloquies,  executive  orders 
and  in-house  memoranda:  and  this  proc- 
ess Increasingly  is  producing  plans  lack- 
ing in  relevance  to  perceived  public 
needs.  Too  often  It  does  not  produce 
anything  at  all. 

Congress.  I  believe,  should  establish  a 
set  of  objectives  and  guidelines  to  govern 
the  planning  process  of  the  Federal  water 
resource  agencies,  and  assure  that  the 
planning  proceed  promptly  according  to 
standards  which  do  not  change  with  the 
whim  of  every  new  administrator.  We 
should  also  assure  that  Implementation, 
once  committed,  proceed  promptly.  We 
can  no  longer  afford  the  uncertainties, 
the  delays,  the  lost  opportunities  and  the 
outright  mistakes  that  plague  our  efforts 
today.  And  we  cannot  afford  to  keep 
plecemeallng  our  way  through  this  policy 
vacuum. 

The  President,  obviously.  Is  also  un- 
happy with  the  water  planning  status 
quo.  However,  I  am  already  convinced 


his  review,  now  underway,  and  his 
forthcoming  recommendations  will  not 
come  close  to  matching  the  congressional 
sentiment  about  the  future  role  of  the 
Federal  Government  in  water  conserva- 
tion and  development.  Therefore,  I  am 
introducing  this  bill  as  a  positive  alter- 
native, and  one  I  hope  to  make  a  focus 
of  hearings  which  will  undoubtedly  fol- 
low the  delivery  of  his  recommendations. 
This  legislation  is  designed  to  regular- 
ize the  Federal  water  development  plan- 
ning process,  expedite  it.  eliminate  its 
present  incongruities  and  orient  it  to- 
ward objectives,  including  conservation 
of  the  water  resource,  that  will  be  read- 
ily understandable  and  widely  support- 
able. Specifically,  it  will: 

First.  Require  that  the  planning  proc- 
ess (of  the  Corps  of  Engineers,  Bureau 
of  Reclamation,  and  Soil  Conservation 
Service)  produce  a  feasibility  report 
which  describes  fully  the  problems  in 
the  project  area  associated  with  each  of 
five  planning  objectives,  which  will  be: 
First,  national  economic  development; 
second,  regional  development;  third,  en- 
vironmental quality;  fourth,  social  well- 
being;  and  fifth,  conservation  of  the 
water  resource. 

Second.  Deflne  the  allowable  purposes 
or  benefits  of  water  resources  develop- 
ment as  energy  projection,  flood  control, 
municipal  and  industrial  water  supply, 
recreation,  irrigation,  water  conserva- 
tion, water  quality  Improvement,  fish  and 
wildlife  enhancement,  and  local  econom- 
ic development. 

Third.  Require  that  the  feasibility 
report  display  three  benefit  and  cost 
accounts,  associated  with  the  objectives 
of  national  economic  development,  re- 
gional development,  and  environmental 
quality;  show  three  maximizations 
(three  project  alternatives)  for  this 
account  system;  and  show  a  recom- 
mended project  of  some  balance  among 
the  five  planning  objectives,  fully  con- 
sidering noneconomic  concerns. 

Fourth.  Establish  that  all  purposes 
will  have  accoimtable  benefits  for  dis- 
play in  the  system  of  three  accounts; 
and  that  the  costs  associated  with  pro- 
viding for  these  purposes  will  be  non- 
reimbursable to  the  Federal  Govern- 
ment, with  the  following  exceptions: 
Energy  (to  be  repaid  in  full  with  interest 
over  the  life  of  the  energy-producing 
facility),  municipal  and  Industrial  water 
(to  be  repaid  in  full  with  interest  over 
the  life  of  the  project),  irrigation  (to  be 
repaid  according  to  existing  law),  and 
part  of  recreation  and  fish  and  wildlife 
enhancement  features. 

Fifth.  Provide  that  all  benefits  and 
costs  calculated  for  display  in  the  sys- 
tem of  three  accounts  utilize  current 
dollars;  and  where  such  benefits  or  costs 
are  based  on  values  derived  from  past 
studies  of  any  kind,  that  these  values  be 
Inflated,  by  whatever  price  index  most 
closely  refiects  the  increase  in  similar 
values  in  the  economy,  in  order  to  ar- 
rive at  current  dollars. 

Sixth.  Create  for  the  three-account 
display  system  a  method  of  reporting 
economic  viability  in  terms  of  the  in- 
ternal rate  of  return  on  the  project  in- 
vestment ("internal  rate  of  return"  de- 
fined to  be  that  planning  Interest,  or 


"discoimt,"  rate  at  which  the  benefits 
over  the  life  of  the  project  equal  the 
costs). 

Seventh.  Establish  the  Interest  rate  for 
reimbursable  costs  at  the  internal  rate  of 
return,  but  not  to  exceed  the  current  rate 
for  the  longest- term  marketable  securi- 
ties of  the  U.S.  Treasury  at  the  time  of 
completion  of  the  feasibility  report  by 
the  initial  reporting  ofQcer. 

Eighth.  Provide  that  in  the  evaluation 
of  hydroelectric  power  development,  the 
feasibility  document  will  determine  a 
cost  of  prcxlucing  power  from  an  equiv- 
alent alternative  thermal  (or  other)  gen- 
erating source  based  on:  first,  the  esti- 
mated cost  of  planning  and  constructing 
the  alternative  plant,  in  constant  dollars, 
if  it  were  constructed  at  the  same  time  in 
the  future  as  the  hydroelectric  plant  to 
which  it  is  being  compared:  second,  the 
estimated  cost  of  the  alternative  plant 
meeting  all  environmental,  safety  and 
operational  standards  in  effect  in  the 
area  at  the  time  of  initial  plant  opera- 
tion; and  third,  the  annual  operating  cost 
of  the  alternative  plant,  including  fuel 
costs  estimated  at  the  expected  market 
prices  of  the  fuel  over  the  period  of  the 
comparison,  discounted  for  infiatlon. 

Ninth.  Create  standing  authority  for 
the  three  agencies  to  conduct  both  ap- 
praisal/reconnaissance and  feasibility 
level  investigations. 

Tenth.  Establish  a  one-step  authoriza- 
tion procedure,  whereby  Congress  will  re- 
view the  project  plans  at  the  conclusion 
of  the  feasibility  investigation,  authorize 
advance  engineering  and  design  and 
construction  in  a  single  act.  and  provide 
for  their  additional  review  for  possible 
modiflcations  to  the  authorization  should 
advance  engineering  and  design  produce 
significant  departures  from  the  project 
described  in  the  feasibility  report. 

In  closing  I  would  only  say  to  my  col- 
leagues that  I  view  this  legislation  as 
nothing  less  than  an  effort  to  restore 
credibility  to  a  Federad  function  I  believe 
will  become  critically  Important  as  we 
move  into  an  era  that  will  see  us  reach- 
ing for  answers  to  water  resource  ques- 
tions more  difUcult  than  we  have  ever 
faced  in  the  past. 

Mr.  President.  I  ask  unanimous  consent 
that  the  text  of  this  bill  and  a  section- 
by-section  explanation  I  have  prepared 
appear  in  the  Record  following  my  re- 
marks today. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  In 
the  Record,  as  follows: 
S.  3097 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Sec.  1.  (a)  (1)  The  SecreUry  of  the  Inte- 
rior, through  the  Bureau  of  Reclamation,  the 
Secretary  of  Ajrrlculture,  through  the  Soli 
Conservation  Service,  and  the  Secretary  of 
the  Army,  through  the  Chief  of  Engineers 
(hereinafter  referred  to  as  the  "Secretaries") 
are  authorized  to  conduct  Investigations  for 
water  resource  development  projects  within 
their  respective  jurisdictions.  Investigations 
may  be  undertaken  for  water  resource 
development  projects  for  the  purpose  of 
providing  benefits  In  the  areas  of  energy  pro- 
duction, flood  control,  municipal  and  Indus- 
trial water  supply,  water  conservation, 
recreation.  Irrigation,  navigation,  water 
quality     improvement,     flah     and    wlldUf* 
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enhancement,  and  local  economic  develop- 
ment, and  local  economic  development.  In- 
vestigations shall  be  Initiated  at  the  discre- 
tion of  the  Secretaries  or  upon  the  request 
of  Congress. 

(3)  The  Secretaries  may,  for  each  Investi- 
gation undertaken  within  their  respective 
jurisdictions,  conduct  first  a  general  ap- 
praisal study  of  the  nature  of  the  water 
resource  problems  in  the  study  area  and  the 
kinds  of  Federal  participation  in  solutions 
that  would  be  possible,  prior  to  proceeding 
with  a  detailed  feasibility  invesUgatlon  as 
described  in  subsection  (b),  in  order  to  de- 
termine whether  proceeding  with  such  de- 
Ulled  feasibility  investigation  is  advisable. 

(b)(1)  The  Secretaries  shall,  for  each  de- 
tailed feasibility  investigation  undertaken 
within  their  respective  jurisdictions,  prepare 
a  feaslblltly  report  to  be  submitted  to  the 
Congress  describing  and  analyzing  the  wa- 
ter resource  problems  of  the  area  with  re- 
spect to  the  following  five  planning  objec- 
tives: national  economic  development,  re- 
gional development,  water  resource  conserva- 
tion, environmental  quality,  and  social  well- 
being. 

(3)  Feasibility  reports  prepared  pursuant 
to  this  subsection  shall  include  a  proposal, 
recommended  by  the  appropriate  Secretary, 
which  either  provides  a  solution  to  the  wa- 
ter resource  problems  of  the  study  area 
which  fully  considers  the  five  project  plan- 
ning objectives  specified  in  paragraph  ( 1 )  or 
recommends  no  Federal  project.  In  addition, 
the  feasibility  report  shall  Include  three 
alternative  proposals.  One  alternative  shall 
describe  a  project  which  will  provide  a  solu- 
tion to  the  water  resource  problems  of  the 
study  area  which  places  maximum  emphsisls 
on  furthering  the  objective  of  national  eco- 
nomic development.  The  second  alternative 
proposal  shall  provide  a  solution  to  the  water 
resource  problems  of  the  study  area  which 
maximizes  the  objective  of  regional  develop- 
ment. The  third  alternative  proposal  shall 
provide  a  solution  to  the  water  resource  prob- 
lems of  the  study  area  which  maximizes  the 
objective  of  environmental  quality. 

(3)  For  each  of  the  four  prof>osals  required 
pursuant  to  paragraph  (3).  the  feaslbUlty 
report  shall — 

(A)  specify.  In  dollars,  the  value  of  proj- 
ect benefits  and  costs  attributable  to  pro- 
viding for  each  of  the  water  resource  de- 
velopment project  purposes  of  energy  produc- 
tion, fiood  control,  municipal  and  industrial 
water  supply,  water  conservation,  recreation. 
irrigation,  navigation,  water  quality  improve- 
ment, fish  and  wildlife  enhancement,  and  lo- 
cal economic  development; 

(B)  include,  in  dollar  amounts,  the  full 
value  of  the  benefits  to  the  area  of  the  proj- 
ect due  to  economic  transfers  from  another 
area  to  the  area  of  the  project; 

(C)  describe  the  economic  viability  of  the 
project  based  upon  the  internal  rate  of  re- 
turn of  the  project,  which  shall  be  defined 
as  the  Interest  rate  at  which  the  benefits 
over  the  first  60  years  of  the  life  of  the 
project  equal  the  cost;  and 

(D)  adjust  the  dollar  value  of  all  benefits 
and  costs  which  arc  based  upon  studies  or 
Investigations  conducted  prior  to  the  date 
of  submission  of  the  feasibility  report  to  the 
Congress  to  equivalent  dollar  values  on  an 
economic  reporting  date  which  Is  within  6 
months  of  the  date  of  submission  of  such 
report,  through  the  use  of  price  Indices  most 
closely  refiectlng  the  Increases  In  similar 
benefits  and  costs  from  the  dates  of  prepara- 
tion of  such  studies  or  Investigations  to  the 
economic  reporting  date. 

(4)  The  feasibility  report  required  pursu- 
ant to  this  subsection  shall  Include.  In  the 
case  of  a  project  for  the  development  of 
hydroelectric  power,  a  determination  of  the 
cost  of  producing  power  from  an  alternative 
equivalent  generating  source.  The  determina- 
tion of  the  cost  of  such  an  alternative  power 
source  shall  be  based  upon  an  analysis  of — 


(A)  the  cost,  in  dollars,  of  constructing 
the  alternative  power  source  during  the  same 
time  period  in  which  the  proposed  hydro- 
electric power  source  is  to  be  constructed; 

(B)  the  amount,  in  dollars,  that  it  would 
be  necessary  to  expend  In  order  that  such 
alternative  power  source  would  meet  all  en- 
vironmental, safety,  and  operational  stand- 
ards In  effect  In  the  region  in  which  the 
project  Is  located  on  the  projected  date  for 
Initial  operation  of  the  project;  and 

(C)  the  annual  operating  cost  of  such  al- 
ternative power  source,  including  an  esti- 
mate of  the  fuel  costs  for  operating  such  al- 
ternative power  source  during  the  Ufe  of  the 
project. 

(c)  The  scope  of  review  of  the  Board  of 
Engineers  for  Rivers  and  Harbors  for  water 
resource  development  projects  planned  by 
the  Secretary  of  the  Army  pursuant  to  the 
provisions  of  this  section  shall  be  limited  to 
an  examination  of  the  technical  engineering 
aspects  of  such  projects. 

Sec.  2.  (a)  For  water  resource  development 
projects  planned  In  accordance  with  the  pro- 
visions of  section  1,  the  United  States  shall 
be  reimbursed — 

(1)  for  not  less  than  100  percent  of  the 
costs  attributable  to  the  purpose  of  providing 
benefite  in  the  area  of  energy  production, 
plus.  Interest  on  such  costs  calculated  over 
the  first  60  years  of  the  Ufe  of  the  energy 
producing  facility; 

(2)  for  not  less  than  100  percent  of  the 
costa  attributable  to  the  purpose  of  provid- 
ing benefite  In  the  area  of  municipal  and 
Industrial  water  supply,  plus  Interest  on 
such  cost  calculated  over  the  first  SO  years  of 
the  Ufe  of  the  project; 

(3)  for  50  percent  of  the  separable  costs 
allocated  to  construction,  and  100  percent  of 
the  operation  and  maintenance,  of  recreation 
facilities  beyond  those  minimum  facilities 
necessary  for  public  access  to  and  use  of  the 
project; 

(4)  for  25  percent  of  the  separable  coste 
allocated  to  construction,  and  100  percent  of 
the  operation  and  maintenance,  of  fish  and 
wildlife  enhancement  facilities  beyond  those 
minimum  facilities  necessary  to  achieve  the 
basic  enhancement  purpose; 

(5)  for  coste  allocated  to  providing  for  irri- 
gation, in  accordance  virith  existing  policies 
governing  repayment  of  reclamation  projecte; 

(b)  The  interest  rate  to  be  charged  on  the 
reimbursable  coste  of  a  water  resource  de- 
velopment project  under  paragraphs  ( 1 )  and 
(2)  of  subsection  (a)  shall  be  equal  to  the 
Internal  rate  of  return  of  such  project,  as 
defined  in  section  1(b)(3)(C),  but  not 
greater  than  the  average  yield  for  long-term 
marketable  securities  of  the  United  States 
Treasury  during  the  full  fiscal  year  prior  to 
the  date  of  completion  of  the  feasibility  re- 
port required  pursuant  to  section  Kb) . 

(c)  In  preparing  the  feasibility  reporte  re- 
quired under  section  1(b),  the  Secretaries 
shall  specify  the  dollar  amounte.  If  any.  that 
the  United  States  is  to  be  reimbursed  for 
coste  attributable  to  one  or  more  purposes  of 
a  project. 

Sec.  3.  (a)  The  provisions  of  sections  1  and 
2  shall  apply  to  all  water  resource  develop- 
ment projecte  for  which  detailed  feasibility 
Investigations  have  not  been  Initiated  at  the 
date  of  enactment  of  this  Act. 

(b)  Nothing  in  this  Act  shall  be  construed 
to  require  additional  authorizations  for  water 
resource  development  projecte  authorized 
prior  to  the  date  of  enactment  of  this  Act. 

Sec.  4.  The  Congress  finds,  in  that  author- 
izations for  water  resource  development  proj- 
ecte shall  be  based  upon  the  feasibility  re- 
porte prepared  pursuant  to  section  1,  that — 

(1)  appropriations  for  the  advance  engi- 
neering and  design  and  construction  phases 
of  such  projecte  should  be  authorized  In  a 
single  Act:  and 

(3)  such  projecte  should  be  reviewed  by 
the  Congress  at  the  completion  of  the  ad- 


vance engineering  and  design  phase  for  the 
purpose  of  modifying  the  authorization  of 
appropriations  for  such  projecte  only  If  the 
advance  engineering  and  design  studies  reveal 
significant  differences  from  the  project  de- 
scribed In  tiie  feaslbUlty  report  or  the  au- 
thorizing statute. 

Section-bt-Section  Explanatxom 

Sec.  1.  (a)  It  Is  presently  cumbersome  for 
the  water  resource  agencies  to  respond  to 
local  requeste  to  analyze  an  area's  water 
needs  and  assess  the  possibilities  for  Federal 
participation  in  solutions  because  of  the 
need  to  obtain  Congressional  authorization 
for  Individual  feasibility  investigations,  with 
the  exception  of  the  small-project  standing 
authorities  referred  to  in  Sec.  3  (b).  Within 
their  budgete  for  conducting  such  investiga- 
tions, these  agencies  would  be  freed  to  re- 
spond to  such  requeste  by  Sec.  1  (a).  Tbelr 
first  look  at  a  water-related  problem  gen- 
erally consiste  of  an  "appraisal"  or  "recon- 
naissance" survey  designed  to  determine 
whether  Federal  assistance  is  likely  to  be 
feasible,  with  detailed  studies  leading  to  a  re- 
port to  Congress  coming  after  an  appraisal 
indicates  such  likelihood.  Part  (a)  also  speci- 
fies the  allowable  purposes  of  water  projects, 
which  are  unchanged  from  the  present  mis- 
sions of  the  agencies  nrlth  the  exception  of 
addition  of  water  conservation. 

Sec.  1.  (b)(1).  Ostensibly,  four  objectives 
presently  govern  water  planning,  but  in 
reaUty  if  it  does  not  appear  that  the  "na- 
tional economic  development"  economic 
analysis  wUl  not  yield  a  beneflt-to-cost  ratio 
above  unity  the  agency  will  not  complete 
an  assessment  of  the  water  problems  of  the 
area.  This  practice  effectively  ignores  the 
other  three  objectives  and  does  not  give 
Congress  the  information  It  needs  to  evalu- 
ate an  Administration  recommendation 
concernmg  a  project  possibility.  This  sub- 
part adds  conservation  as  a  general  objec- 
tive of  water  planning.  Subsequent  subparto 
assure  that  all  objectives  will  receive  due 
consideration  In  water  planning. 

Sec.  1.  (b)  (3).  This  blU  does  not  attempt 
to  stralghtjacket  the  Administration  In  the 
recommendation  of  projects — on  the  con- 
trary, the  planners'  flexibility  Is  enhanced. 
This  bill  does  attempt  to  require  that  the 
planning  process  realistically  and  completely 
evaluate  the  need  for  and  the  benefite  from 
water-related  projecte.  In  order  to  Improve 
the  ability  of  the  Congress  (which  finally 
must  decide  whether  to  authorize  a  project 
and  determine  what  Ite  features  will  be) 
to  evaluate  a  feasibility  report,  this  sub- 
part requires  several  specific  exercises  In  the 
planning  process.  It  requires  that  the  range 
of  opportunities  for  addressing  the  water 
problems  of  an  area  be  shown  by  providing 
a  description  of  a  project  which  would  maxi- 
mize the  national  economic  contribution, 
one  which  would  maximize  regional  eco- 
nomic development,  and  one  which  would 
maximize  environmental  quality.  It  requires 
that  a  recommended  project  be  similarly 
displayed,  one  which  fully  considers  the 
noneconomic  as  well  as  the  economic 
objectives. 

Sec.  1(b)  (3)  (A)  This  subpart  insures  that 
in  the  economic  analysis  all  quantifiable 
benefits  and  coste  of  a  project  are  actually 
attributed  to  It. 

Sec.  1(b)(3)(B)  This  subpart  specifies 
that  economic  transfer  benefite  will  be  dis- 
played in  the  analysis  and  fully  credited  to 
the  project. 

Sec.  1  (b)  (3)  (C)  Traditionally,  the  end  re- 
sult of  the  economic  analysis  has  been  the 
all-Important  benefit-to-cost  ratio,  for 
which  computation  the  allowable  NED  bene- 
fite. annualized  and  discounted  over  the 
expected  project  life,  are  divided  by  total 
coste  of  construction  and  operation.  Pres- 
ently, if  this  ratio  does  not  exceed  unity,  the 
project  Is  scrapped,  no  matter  what  value  It 
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ntay  have  to  regional  development,  environ- 
mental quality,  or  social  well-being,  and 
despite  their  status  as  planning  objectives. 
This  subpart  seeks  to  replace  the  ratio  as 
the  flnal  determiner  of  economic  feasibility 
by  a  more  flexible  system  that  will  show  the 
actual  return  on  the  taxpayers'  Investment. 
This  system  recognizes  that  the  acceptability 
to  the  Administration  or  to  Congress  of  a 
project  returning  3%  or  6<7r  or  10%  may  well 
hinge  on  the  type  of  features  and  benefits  It 
presents.  Environmental  enhancement  fea- 
tures, for  example,  have  tended  to  drag  proj- 
ects down  under  traditional  feasibility  analy- 
sis; but  the  Congress  may  decide  under  the 
system  prescribed  here  that  3%  is  adequate 
for  such  projects  which  otherwise  would  be 
scuttled  for  falling  below  unity  in  the 
beneflt-to-cost  analysis  at  the  present  arbi- 
trarily established  interest  rate  of  6%%. 

Sec.  1(b)  (3)  (D)  This  subpart  assures  that 
all  values  cranked  into  the  economic  analy- 
sis will  be  current,  or  at  least  the  closest 
estimates  of  current  worth  that  can  be  de- 
termined by  inflating  values  from  those  last 
reported  by  researchers  in  the  appropriate 
fields. 

Sec.  1(b)(4)  This  subpart  assures  that 
hydro-power  benefits  will  be  accorded  full 
value  in  relation  to  alternative  means  of 
generating  such  power,  including  values  as- 
sociated with  the  envlronmenUl  problems 
of  whatever  may  be  the  least-cost  alterna- 
tive. 

Sec.  1(c)  Thla  part  removes  Army  civil 
works  policy  determinations  from  the  Board 
of  Engineers  for  Rivers  and  Harbors,  leav- 
ing policy  review  in  the  hands  of  the  Secre- 
tary of  the  Army  and  higher  levels  In  the 
Administration.  The  value  of  the  Board's 
review  U  that  it  brings  the  combined  engi- 
neering expertise  of  several  Division  Engi- 
neers to  bear  on  the  technical  aspects  of 
project  proposals.  Doubling  their  role  to 
that  of  policy  committee  for  the  Adminis- 
tration adds  an  unnecessary  layer  to  this 
aspect  of  the  review. 

Sec.  a(a).  This  part  requires  reimburse- 
ment by  local  sponsors  to  the  Federal  Treas- 
ury for  certain  project  purposes — power, 
municipal  and  industrial  water,  irrigation, 
and  certain  aspects  of  recreation  and  fish 
and  wildlife  features.  The  major  departure 
from  existing  practice  is  in  recreation  and 
fish  and  wildlife  enhancement.  Thla  part  re- 
flects the  Intent  of,  and  is  compatible  with, 
S.  30M.  I  'believe  the  development  of  recrea- 
tional opportunities  ought  to  be  an  impor- 
tant national  purpose,  not  simply  an  after- 
thought of  water  planning;  and  that  more 
of  the  coet  of  constructing  and  operating 
such  recreational  developments  should  be 
borne  Federally.  This  recognizes  that  Fed- 
eral water  proJecU.  which  are  generally  of  a 
scope  beyond  the  ability  of  locals  to  under- 
take often  Involve  recreational  develop- 
ments similarly  large  in  scope  and  much 
greater  than  local  In  their  draw  of  recrea- 
tlonUts. 

Sec.  a(b).  This  part  sets  an  interest  ceil- 
ing for  reimbursements  to  the  Treasury  that 
reflects  the  current  long-term  cost  of  Fed- 
eral borrowing. 

Sec.  3(a).  This  part  states  that  the  new 
planning  procedures  need  not  b«  applied  to 
any  planning  effort  which  has  progressed  be- 
yond the  appraisal/reconnaissance  phase. 

Sec.  3(b).  This  part  exempts  the  standing 
small-project  authorities  from  any  require- 
ment of  further  Congressional  action  In  the 
approval  of  projecte.  These  standing  author- 
ities are  for  small  flood  protection  works, 
snagging  and  clearing  of  river  channels, 
beach  erosion  and  emergency  streambank 
protection,  small  navigation  Improvements, 
the  small  reclamation  program,  and  the 
small  watershed  ("PL  666")   program. 

Sec.  4.  This  section  expresses  Congressional 
preference  for  a  one-step  authorization  pro- 
cedure, whereby  Congress  will  review  the 
project  plana  at  the  conclusion  of  the  feasi- 


bility investigation,  authorize  advance  engi- 
neering and  design  and  construction  In  a 
single  act,  and  provide  for  their  additional 
review  for  possible  modifications  to  the  au- 
thorization should  AF  &  D  produce  signifi- 
cant departures  from  the  project  described 
in  the  feasibility  report. « 


By  Mr.  MA0NU80N  (by  re- 
quest) : 
8.  3098.  A  bill  to  amend  the  Fishery 
Conservation  Zone  Transition  Act  in 
order  to  give  effect  to  the  Reciprocal 
Fisheries  Agreement  for  1978  between 
the  United  States  and  Canada;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

•  Mr.  MAONUSON.  Mr.  President,  the 
bill  I  am  introducing  today  would  amend 
the  Fishery  Conservation  Zone  Transi- 
tion Act  in  order  to  Implement  the  1978 
Reciprocal  Fisheries  Agreement  between 
the  United  States  and  Canada. 

The  bill  would  implement  this  1-year 
agreement  and  would  provide  for  the 
maintenance  of  reciprocal  fishing  rights 
between  the  United  States  and  Canada 
until  the  comprehensive  United  States- 
Canadian  negotiations  can  be  completed 
at  the  end  of  this  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rscoro.  as 
follows: 

8.  3008 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
S(a)  of  the  Fishery  Conservation  Zone 
Transition  Act  (Public  L*w  05-73:  01  Stat. 
283)  Is  amended  to  read  as  follows: 

"(a)  CoNcRcssioNAL  APPROVAL. —  The  Con- 
gress hereby  approves  the  Reciprocal  Fish- 
eries Agreement  for  1978  between  the  Gov- 
ernment of  the  United  States  and  the  Gov- 
ernment of  Canada  (hereinafter  in  this  sec- 
tion referred  to  as  the  'Agreement')  as  con- 
tained in  the  message  to  Congress  from  the 
President  of  the  United  States  dated  May  1, 
1078.  The  Agreement  shall  be  In  force  and 
effect  with  respect  to  the  United  States  from 
January  1,  1078,  until  such  later  date  in  1078 
as  may  be  determined  pursxiant  to  the  terms 
of  the  Agreement.".  • 


By  Mr.  BAYH  (for  hlmaelf,  Mrs. 
Humphrey,    Mr.    Brookz,    Mr. 
Rixgle,  Mr.  Abourbzx,  Mr.  Case, 
Mr.  Clark.  Mr.  Cranston,  Mr. 
DvRKiN,  Mr.  Olenn,  Mr,  Oravel, 
Mr.    PAXTt    a.    Hattield,    Mr. 
Heinz,  Mr.  JAvrrs,  Mr.  Kennedy, 
Mr.  Leahy,  Mr.  Ma'thias,  Mr. 
McOovERN,     Mr.    Metzenbaxtm, 
Mr.   Packwood,   Mr.   Rnicorr, 
Mr.    Sarbanes,    Mr.    Williams, 
and  Mr.  Haskell)  : 
8.  J.  Res.  134.    A  Joint  resolution  ex- 
tending the  deadline  for  the  ratification 
of  the  equal  rights  amendment;  to  the 
Committee  on  the  Judiciary. 

SXTENDXIfG    THE    DKAOUNE    FOR    BATXTTIMO    THB 

BBA 

•  Mr.  BAYH.  Mr.  President,  on  behalf 
of  myself  and  23  cosponsors  including 
Senators  Humphrey,  Brooke,  Riecle, 
Case,  Cranston.  Durkin,  Olenn,  Gravel. 
Paul  O.  Hattield,  Heinz,  Javits,  Ken- 
nedy, Leahy,  Mathias,  McOovbrn,  Met- 
ssniaum,  Packwooo,  RiBicorr,  Sarbanes, 


Williams,  and  Haskell,  I  am  introduc- 
ing a  joint  resolution  which  will  extend 
for  another  7  years,  the  deadline  for 
ratification  of  the  equal  rights  amend- 
ment to  the  Constitution.  Unless  Con- 
gress extends  the  current  deadline,  it  wlU 
expire  on  March  22.  1979. 

As  a  recognition  of  the  need  to  make 
equality  under  the  law  a  reality  for  the 
women  of  our  Nation,  Congress  in  1972 
overwhelmingly  passed  the  equal  rights 
amendment  to  the  Constitution.  As  part 
of  what  had  become  a  custom  since  1917, 
Congress  included  in  the  preamble  to  the 
amendment  a  7-year  time  limitation  for 
ratification  by  State  legislatures.  This 
arbitrary  time  period  of  7  years  was 
adopted  by  the  Congress  in  the  assump- 
tion that  it  would  be  a  reasonable  time 
period  to  assure  full  and  open  debate  on 
such  an  important  question  as  the  legal 
equality  of  women.  No  one  in  the  Con- 
gress at  that  time  could  foresee  that 
parliamentary  tactics  by  a  recalcitrant 
few  would  prevent  the  equal  rights 
amendment  from  even  reaching  the  fioor 
for  a  vote  in  the  bodies  of  some  State 
legislatures. 

The  ERA  has  now  been  raUfled  by  35 
of  the  necessary  38  States.  Those  States 
which  have  ratified  Include:  Hawaii,  New 
Hampshire,  Nebraska,  Delaware,  Iowa, 
Idaho,  Kansas,  Texas,  Tennessee,  Alasica, 
Rhode  Island,  New  Jersey,  Wisconsin, 
Colorado,  West  Virginia,  New  York, 
Michigan,  Maryland,  Kentucky,  Mas- 
sachusetts, Pennsylvania,  California, 
Wyoming,  South  Dakota,  Oregon,  Min- 
nesota, New  Mexico,  Vermont,  Connect- 
icut, Washington,  Maine,  Montana, 
Ohio.  North  Dakota,  and  Indiana.  These 
States  represent  over  three-quarters  of 
the  population  of  the  United  States. 

The  need  for  the  ERA  has  not  dimin- 
ished since  Its  enactment  in  1972.  Public 
opinion  polls  continue  to  show  that  a 
large  majority  of  people  in  this  Nation, 
as  well  as  a  majority  In  many  of  the  un- 
ratified States  support  ratification  of  the 
ERA.  Those  of  us  in  the  Congress  who 
led  the  Initial  effort  to  secure  congres- 
sional enactment  of  the  ERA  are  unwill- 
ing to  let  the  tactics  of  a  few  deprive 
American  women  their  right  to  legal 
equality.  It  is  for  that  reason  that  we  are 
now  seeking  to  further  the  intent  of  the 
Congress  in  assuring  a  reasonable  time 
for  debate  by  extending  the  ratification 
period  for  another  7  years. 
1.  can  conobess  extend  the  deaolinb  undbb 
the  constitution  » 

The  resolution  I  am  introducing  today 
is  identical  to  House  Joint  Resolution 
638.  introduced  in  the  House  of  Repre- 
sentatives on  October  26.  1977.  During 
the  first  session  of  the  95th  Congress,  the 
House  Civil  and  Constitutional  Rights 
Subcommittee  held  3  days  of  hearings  on 
the  legal  issue  of  whether  Congress  had 
the  authority  to  lengthen  the  period  of 
ratification  for  a  proposed  constitutional 
amendment. 

There  was  little  disagreement  among 
legal  scholars  testifying  at  these  hear- 
ings that  Congress  does,  indeed,  have 
the  power  to  extend  such  a  deadline. 
While  Congress  has  never  before  ex- 
tended a  time  period  for  ratification,  its 
authority  to  do  so  is  clearly  established 
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under  both  Dillon  v.  Gloss,  256  U.S.  368 
(1921)  and  Coleman  v.  MUler.  307  U.S. 
433  (1939).  In  Dillon  the  court  states: 

Whether  a  definitive  period  for  ratification 
shall  be  fixed  so  that  all  may  know  what  it 
is  and  speculation  on  what  is  a  reasonable 
time  period  may  be  avoided  is,  in  our  opin- 
ion, a  matter  of  detail  which  the  Congress 
may  determine  as  an  incident  of  its  power 
to  designate  the  mode  of  ratification,  (id 
at  375) . 

In  order  to  further  elaborate  on  the 
lepal  question  of  whether  Congress  has 
the  power  to  extend,  I  would  like  to  ask 
unanimous  consent  that  testimony  sup- 
porting this  contention  from  the  Depart- 
ment of  Justice  be  inserted  in  the  Record 
at  this  point. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimont  op  John  M.  Harmon 

Mr.  Chirman  and  members  of  the  Bub- 
committee:  I  am  pleased  to  appear  before 
this  Subcommittee  to  discuss  what,  at  least 
to  me,  are  difficult  and  complex  constitu- 
tional questions  raised  by  H.J.  Res.  638.  That 
resolution  would  extend  the  period  available 
to  the  States  for  ratification  of  the  proposed 
Equal  Rights  Amendment  (ERA)  untU 
March    23,    1086. 

I  should  state  at  the  outset  that,  while 
the  Administration  has  publicly  taken  a 
position  supporting  an  extension  such  as  the 
one  contemplated  on  H.J.  Res.  638,  the  pur- 
pose of  my  appearance  before  this  Subcom- 
mittee Is  not  to  discuss  the  merits  of  the 
proposed  extension  but  rather  to  provide 
whatever  legal  advice  I  can  regarding  the 
constitutional  issues  raised  by  this  resolu- 
tion. 

As  you  may  be  aware.  In  my  capacity  as 
Assistant  Attorney  General  for  the  Office  of 
Legal  Counsel,  I  have  already  given  my  opin- 
ion to  Robert  Llpshutz,  Counsel  to  the  Presi- 
dent, on  the  constitutionality  of  Congress' 
extending  the  time  period  available  for  rati- 
fication of  the  ERA.  That  opinion  was  Issued 
October  31,  1077,  and  is  appended  to  this 
statement.  I  would  ask,  Mr.  Chairman,  that 
the  opinion  be  considered  as  a  formal  part 
of  my  statement. 

Before  addressing  the  constitutional  ques- 
tions raised  by  the  resolution,  I  would  first 
make  several  Introductory  observations.  First, 
I  see  as  essentially  separate  matters  whether 
H.J.  Res.  638  is  constitutional  and  whether 
the  Issues  it  raises  are  susceptible  to  judi- 
cial resolution.  In  my  view.  It  is  important 
In  any  discussion  of  these  Issues  to  avoid  a 
suggestion  that  because  the  OSth  Congress 
or  a  successor  Congress  may  have  the  flnal 
word  on  their  resolution,  the  constitutional- 
ity of  this  resolution  becomes  an  easier  or 
an  avoidable  question.  Secondly,  I  think 
that  the  lack  of  authoritative  judicial  prec- 
edent or  guidance  from  the  language  of 
the  Constitution  Itself  makes  It  difficult  to 
conclude  with  certainty  that  H.J.  Res.  638  Is 
or  Is  not  constitutional.  Finally,  even  though 
I  think  that  the  determination  whether  this 
resolution  is  constitutional  does  not  turn 
on  whether  an  extension  would  free  ratify- 
ing SUtes  to  "rescind"  their  ratifications, 
I  address  that  question  in  some  detail  be- 
cause I  feel  that  discussion  of  this  question 
may  be  helpful  in  the  general  debate  over 
this  resolution. 

On  the  main  question  before  this  Subcom- 
mittee, it  is  my  opinion  that  Congress  does 
have  the  power  to  extend  the  ratlScatlon 
period  for  the  ERA.  The  Supreme  Court  rec- 
ognized in  Dillon  v.  aioaa,  256  U.S.  368  ( 1021 ) 
that  as  an  Incident  to  the  Article  V  power 
to  propose  amendments  to  the  Constitution, 
Congress  has  the  power  and  responsibility 


to  assure  that  the  amendment  has  been 
ratified  "within  some  reasonable  time  after 
the  proposal."  Dillon  v.  Gloss,  266  U.S.,  at 
375,  and  that  the  .amendment  reflects  the 
reasonable  contemporaneous  "expression  of 
the  approbation  of  the  people"  in  the  three- 
fourths  of  the  States.  Id.  However,  it  is  clear 
that  the  Court  considered  the  question  of 
timeliness  of  ratification  to  be  one  of  several 
"subsidiary  matters  of  detaU."  Dillon  v. 
Gloss.  256  U.S.  at  376,  necessarily  delegated 
to  Congress  as  an  incident  of  the  ratifica- 
tion process  which  do  not  go  to  the  sub- 
stance of  the  proposed  amendment. 

Congress  did  have  the  power  to  make  the 
time  period  for  ratification  a  substantive 
part  of  the  amendment  by  including  a  time 
limit  in  the  text  of  the  amendment  Itself  as 
was  the  case  with  the  Eighteenth,  Twentieth, 
Twenty-first,  and  Twenty-second  Amend- 
ments. Had  the  7-year  time  limit  been  placed 
in  the  text  of  the  ERA,  It  Is  arguable  that 
this  Congress  could  not  extend  the  time 
limit  without  beginning  the  ratification  proc- 
ess anew. 

However,  the  e2d  Congress  did  not  put  a 
time  limit  in  the  text  of  the  ERA  but  rather 
stated  in  the  proposing  resolution  that  the 
States  should  have  at  least  7  years  to  con- 
sider ratification  of  the  amendment. 

By  placing  the  time  period  in  the  propos- 
ing resolution  rather -than  In  the  text  of 
the  amenment,  the  02d  Congress  effectively 
decided  that  the  proposal  should  remain 
viable  for  at  least  7  years  without  barring  a 
subsequent  Congress  from  making  a  more 
Informed  judgment  at  a  later  time  as  to  the 
reasonableness  of  the  time  period  for  rati- 
fication of  the  ERA.  Indeed,  as  a  matter  of 
logic,  the  determination  whether  circum- 
stances are  such  that  the  ratification  can 
be  said  to  have  been  reasonably  contempo- 
raneous would  be  better  made  by  the  Con- 
gress in  session  when  the  ratification  occurs 
than  by  the  proposing  Congress.  Only  the 
later  Congress  can  make  the  determination, 
referred  to  by  Chief  Justice  Hughes  In  Co2e- 
man,  whether  the  condition  which  prompt- 
ed the  proposal  of  an  amendment  have  "so 
far  changed  since  the  submission  as  to  make 
the  proposal  no  longer  responsive  to  the 
conception  which  Inspired  it."  307  U.S.,  at 
453.  In  sum,  I  conclude  that  the  e5th  Con- 
gress, on  the  basis  of  a  record  presumably 
more  substantial  than  that  before  the  02d 
Congress,  may  determine  that  an  extension 
of  the  time  limit  Is  reasonable  and  thereby 
extend  the  period  during  which  the  States 
may  consider  ratification  of  the  ERA. 

With  regard  to  the  question  whether  the 
resolution  to  extend  the  period  must  be  ap- 
proved by  a  two-thirds  vote  In  each  House 
or  whether  a  simple  majority  Is  constitution- 
ally sufficient,  it  Is  my  opinion  that  a  two- 
thirds  vote  is  not  required.  This  conclusion 
follows  from  the  holdings  in  Dillon  and 
Coleman  v.  Miller.  307  U.S.  433  (1030),  first, 
that  a  constitutional  amendment  may  only 
become  law  if  It  has  been  ratified  "within 
some  reasonable  time  after  the  proposal," 
Dillon  V.  Gloss,  256  U.S.,  at  375,  and  second, 
that  the  Constitution  commits  to  Congress 
both  the  power  and  the  duty  to  decide 
whether  that  Implied  condition  of  reason- 
ably contemporaneous  ratification  has  been 
satisfied.  Dillon  v.  Gloss.  258  U.S.,  at  375-76; 
Coleman  v.  Miller,  307  U.S.,  at  454,  456,  458- 
50.  Congress  must  have  the  ability  to  make 
the  required  determination.  A  requirement 
of  a  two-thirds  vote  to  accept  or  reject  the 
purported  ratification  of  a  constitutional 
amendment  could  frustrate  the  amendment 
process  as  the  failure  to  obtain  the  two- 
thirds  vote  would  not  resolve  the  question 
committed  by  the  Court  In  Coleman  to  the 
Congress.  Under  the  decision  In  Coleman  It 
Is  the  responsibility  of  Congress  to  determine 
whether  a  proposed  amendment  has  been 
ratified. 

Moreover,  a  requirement  of  a  two-thirds 


majority  would  be  Incompatible  with  the 
operating  principle  of  our  Constitution  that 
those  cases  in  which  a  greater  than  majority 
vote  are  to  be  required  are  clearly  contem- 
plated and  made  explicit  In  unmistakable 
language. 

Finally,  with  respect  to  the  possible  effect 
of  the  extension  on  the  power  of  the  States 
to  rescind  prior  ratification,  it  is  my  opinion 
that  the  extension  would  not  give  rise  to  any 
right  of  rescesslon  and  furthermore  that 
Congress  cannot  give  to  the  States  a  right 
to  rescind  by  any  means  short  of  amending 
Article  V  of  the  Constitution.  The  proposi- 
tion was  advanced  by  James  Madison  during 
the  debates  in  the  States  over  adoption  of 
the  Constitution  that  a  State's  ratification 
must  be  unconditional  and  irrevocable.  Ar- 
ticle V  gives  to  the  States  the  power  to  ratify 
a  proposed  amendment,  but  not  the  power 
to  reject.  This  proposition  has  been  consist- 
ently accepted  by  every  Congress  which  has 
faced  a  question  as  to  the  validity  of  a  State's 
ratification.  In  1026  a  resolution  was  intro- 
duced in  the  Senate  to  propose  an  amend- 
ment to  Article  V  to  give  the  States  the  power 
to  rescind  a  prior  ratification  of  a  constitu- 
tional amendment  at  any  time  before  the 
amendment  had  been  accepted  by  three- 
fourths  of  the  States.  That  resolution  failed. 
Under  the  consistent  interpretation  of  Ar- 
ticle V  of  the  Constitution,  it  is  my  view  that 
a  State  which  has  once  ratified  an  amend- 
ment Is  powerless  to  rescind  that  ratifica- 
tion and  that  the  sole  power  to  review  a 
State's  ratification  at  a  later  date  to  deter- 
mine If  It  still  refiects  the  reasonably  con- 
temporaneous approval  of  the  proposed 
amendment  by  Uie  required  number  of 
States  is  vested  in  the  Congress.  Coleman  v. 
Miller,  807  U.S.,  at  454,  456,  458-50. 

There  is  serious  question  whether  a  court 
would  undertake  to  settle  these  Issues.  The 
Supreme  Court  held  in  Coleman  that  Article 
V  vested  in  the  Congress  the  authority  and 
responsibility  to  determine  whether  a  pro- 
posied  amendment  has  been  duly  ratified. 
That  case  dealt  with  the  question  of  the 
timeliness  of  ratification  as  well  as  the  valid- 
ity of  a  State's  ratification  after  a  prior  vote 
of  rejection.  The  resolution  before  this  Sub- 
committee raises  additional  questions,  differ- 
ent questions  going  to  the  very  essence  of  the 
amending  process.  For  that  reason  and  in 
light  of  more  recent  Supreme  Court  decisions 
narrowly  limiting  the  scope  of  the  political 
question  doctrine,  it  is  far  from  clear  that 
the  Court  today  would  say  that  these  ques- 
tions concerning  the  Interpretation  and  ap- 
plication of  Article  V  are  exclxislvely  reserved 
to  the  Congress.  However,  the  possibility  of 
judicial  review  cannot  and  should  not  relieve 
the  Congress  of  Its  duty  to  assure  Itself  that 
its  actions  are  consistent  with  the  Constitu- 
tion. 

In  conclusion,  there  are  no  easy  answers 
to  the  difficult  constitutional  questions  pre- 
sented by  this  resolution.  It  Is  my  view  that 
the  resolution  Is  constitutional:  Congress  has 
the  power  to  extend  the  time  period  for  con- 
sideration of  the  ERA.  The  sole  responslblUty 
for  the  exercise  of  that  power  Is  yours. 

I  will  be  pleased  to  try  to  respond  to  your 
questions. 

Memorandttm  roR  Honorablx 
Robert  J.  Lipshutz 

Subject:  Constitutionality  of  Extending 
the  Time  Period  for  Ratification  of  the 
Proposed  Equal  Rights  Amendment. 

This  responds  to  your  request  for  our 
opinion  regarding  the  constitutionality  of 
extending  the  period,  presently  scheduled 
to  expire  on  March  22,  1070,  for  ratification 
by  the  States  of  the  proposed  Equal  Rights 
Amendment. 

In  the  course  of  addressing  this  general 
question,  we  have  Identified  a  number  of 
discrete  questions  that  we  will  dlscuas. 
Briefly,   our  views  are   as  follows:    (1)    no 


14066 


CONGRESSIONAL  RECORD  —  SENATE 


May  17,  1978 


May  17,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


14067 


14066 


CONGRESSIONAL  RECORD  —  SENATE 


Authority  suggests  persuasively  th»t  an 
extension  of  seven  years  would  be  per  se 
unconstitutional;  (2)  congressional  action 
to  extend  the  deadline  for  ratification  can 
take  the  form  of  a  concurrent  resolution 
subject  to  majority  vote  of  a  quorum  of 
each  House:  (3)  we  do  not  think  that  an 
extension  would  empower  the  States  which 
have  ratified  the  ERA  prior  to  the  extension 
to  rescind  that  ratification  during  the 
extension  period;  (4)  we  doubt  Congress 
may  extend  a  right  to  rescind  to  States 
during  the  seven-year  extension  period; 
and  (S)  we  believe  that  at  least  some  of 
these  Issues  would  probably  be  held  to  pre- 
sent justiciable  controversies  in  appropriate 
cases. 

Before  addressing  these  questions,  we 
would  first  make  several  introductory 
observations.  First,  we  see  as  essentially 
separate  matters  whether  H.J.  Res.  638  Is 
constitutional  and  whether  the  Issues  It 
raises  are  susceptible  to  Judicial  resolution. 
In  our  view,  it  Is  Important  In  any  discus- 
sion of  these  Issues  to  avoid  a  suggestion 
that  because  the  95th  Congress  or  a  succes- 
sor Congress  may  have  the  final  word  on 
their  resolution,  the  constitutionality  of 
this  resolution  becomes  an  easier  or  an 
avoidable  question.  Secondly,  we  think  that 
the  lack  of  authoritative  Judicial  precedent 
or  guidance  from  the  language  of  the  Con- 
stitution Itself  makes  it  difficult  to  conclude 
with  certainty  that  H.J.  Res.  638  to  or  Is  not 
constitutional.  Finally,  even  though  we 
think  that  the  determination  whether  this 
resolution  is  constitutional  does  not  turn 
on  whether  an  extension  would  free  ratify- 
ing States  to  "rescind"  their  ratifications, 
we  address  that  question  In  some  detail 
becawse  we  feel  that  discussion  of  this 
question  mav  be  helpful  In  the  general 
debate  over  thto  resolution. 

I.    BACKOaOVMD 

The  two  documents  most  relevant  to  our 
Inquiry  are  H.J,  Res.  208,  92d  Cong.,  2d  Sess. 
(1972),  which  proposed  to  the  several  States 
the  adoption  of  the  ERA,  and  Article  V  of 
the  Constitution,  which  sets  forth  the  proce- 
dures for  amending  the  Constitution.  The 
text  of  the  resolution  Is  as  follows: 
Hoiiae  Joint  Resolution  208 

Proposing  an  amendment  to  the  Constitu- 
tion of  the  United  States  relative  to  equal 
rights  for  men  and  women. 

Resolved  by  the  Senate  and  House  of  Rep- 
resenutlves  of  the  United  States  of  America 
In  Congress  assembled  (two-thirds  of  each 
House  concurring  therein ) ,  That 

The  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the 
United  States,  which  shall  be  valid  to  all 
intents  and  purposes  as  part  of  the  Constitu- 
tion when  ratified  by  the  legislatures  of 
three-fourths  of  the  several  SMtes  within 
seven  years  from  the  date  of  its  submission 
by  the  Congress: 

"Section  1.  Equality  of  rights  under  the 
law  shall  not  be  denied  or  abridged  by  the 
United  SUtes  or  by  any  State  on  account  of 
sex. 

"Section  2.  The  Congress  shall  have  the 
power  to  enforce,  by  appropriate  legislation, 
the  provisions  of  this  article. 

"Section  3.  This  amendment  shall  take 
effect  two  years  after  the  date  of  ratifi- 
cation." ' 

On  March  24,  1972,  certified  copies  of  the 
full  text  of  this  Joint  resolution  were  trans- 
mitted to  the  Governors  of  the  60  states  by 
the  Acting  Administrator  of  the  General 
Services  Administration  with  a  request  that 
each  Governor  submit  It  "to  the  legislature 
of  your  state  for  such  action  aa  It  may  take" 
and  requesting  also  that  a  "certified  copy 
of  such  action  be  sent  to  the  Administrator 
of  I08A1.      .  ."  See  1  U.8.C.  I  10«b.  Aa  of  thU 
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date,  thirty-five  states  have  submitted  cer- 
tifications to  OSA  of  ratification  of  ERA  by 
their  respective  legislatures. - 

Article  V,  the  sole  provision  of  the  Con- 
stitution dealing  with  the  amendment  proc- 
ess, reads  as  follows: 

The  Congress,  whenever  two  thirds  of  both 
Houses  shall  deem  it  necessary,  shall  propose 
Amendments  to  this  Constitution,  or,  on  the 
Application  of  the  LegUlatures  of  two  thirds 
of  the  several  States,  shall  call  a  Convention 
for  proposing  Amendments,  which  In  either 
Case,  shall  be  valid  to  all  Intents  and  Pur- 
poses, as  Part  of  this  Constitution,  when 
ratified  by  the  Legislatures  of  three  fourths 
of  the  several  States,  or  by  Conventions  In 
three  fourths  thereof,  as  the  one  or  the  other 
Mode  of  Ratification  may  be  proposed  by  the 
Congress;  Provided  that  no  Amendment 
which  may  be  made  prior  to  the  Year  One 
thousand  eight  hundred  and  eight  shall  In 
any  Manner  effect  the  first  and  fourth 
Clauses  In  the  Ninth  Section  of  the  first 
Article:  and  that  no  State,  without  Its  Con- 
sent, shall  be  deprived  of  its  equal  Suffrage 
in  the  Senate. 

Article  V  does  not  on  Its  face  contain  any 
requirement  that  an  amendment,  once  pro- 
posed by  Congress,  must  be  ratified  within 
a  specific  time  period  or  that  Congress  may 
establish  a  time  period  in  which  the  States 
will  be  empowered  to  ratify  a  proposed 
amendment.  In  Dillon  v.  Gloss,  266,  U.S.  368 
(1921),  the  Supreme  Court  addressed  both 
these  issues. 

In  Dillon,  a  defendant  convicted  of  an 
offense  under  a  statute  passed  by  Congress 
to  enforce  the  Eighteenth  (Prohibition) 
Amendment,  contended,  inter  alia,  that  Con- 
gress had  no  power  to  set  a  time  limit  for 
ratification  and  that,  as  a  consequence,  the 
Amendment  Itself  was  void  because  Congress 
had  placed  a  seven-year  limit  on  ratification 
in  i  3  of  the  Amendment.*  In  rejecting  this 
argument,  the  Court  stated : 

"Of  the  power  of  Congress,  keeping  within 
reasonable  limits,  to  fix  a  definite  period  for 
the  ratification  we  entertain  no  doubt.  As  a 
rule  the  Constitution  speaks  In  general 
terms,  leaving  Congress  to  deal  with  sub- 
sidiary matters  of  detail  as  the  public  inter- 
ests and  changing  conditions  may  require; 
and  Article  V  Is  no  exception  to  the  rule. 
Whether  a  definite  period  for  ratification 
shall  be  fixed  so  that  all  may  know  what  it 
Is  and  speculation  on  what  Is  a  reasonable 
time  may  be  avoided.  Is.  In  our  opinion,  a 
matter  of  detail  which  Congress  may  deter- 
mine as  an  Incident  of  Its  power  to  desig- 
nate the  mode  of  ratification.  It  is  not  ques- 
tioned that  seven  years,  the  period  fixed  in 
this  instance,  was  reasonable,  if  power  existed 
to  fix  a  definite  time;  nor  could  it  well  be 
questioned  considering  the  periods  within 
which  prior  amendments  were  ratified.  266 
U.S.,  at  376-76"  (footnote  omitted). 

After  Dillon,  the  Supreme  Court  has  had 
only  one  occasion  to  address  the  question  of 
congressional  power  under  Art.  V  to  establish 
the  time  frame  for  ratification.  That  case, 
Coleman  v.  Miller.  307  U.S.  433  (1939).  In- 
volved, inter  alia,  the  claim  that  the  "Child 
Labor  Amendment,"  proposed  by  Congress  In 
June.  1924  without  Congress  having  set  a 
time  limit  for  ratification,  could  no  longer  be 
ratified  by  the  Kansas  legislature  In  1937 
because  some  13  years  had  elapsed  since  its 
submission  to  the  States.  In  response  to  the 
contention  that  13  years  was  an  "unreason- 
able" period  of  time,  the  Court  stated: 

"Our  decision  that  the  Congress  bM  the 
power  under  Article  V  to  fix  a  reasonable 
limit  of  time  for  ratification  in  proposing  an 
amendment  proceeds  upon  the  assumption 
that  the  question,  what  Is  a  reasonable  time, 
lies  within  the  congressional  province.  //  it 
be  deemed  that  such  a  question  it  an  open 
one  when  the  limit  ha»  not  been  fixed  in 


advance,  we  think  that  It  should  also  be  re- 
garded as  an  open  one  for  the  consideration 
of  the  Congress  when,  in  the  presence  of 
certified  ratifications  by  three-fourths  of  the 
States,  the  time  arrives  for  the  promulga- 
tion of  the  adoption  of  the  amendment.  That 
decision  by  the  Congress.  In  Its  control  of 
the  action  of  the  Secretary  of  State,  of  the 
question  whether  the  amendment  had  been 
adopted  within  a  reasonable  time  would  not 
be  subject  to  review  by  the  courts.  Id.,  at  454" 
(emphasis  added).' 

Becaiue  no  time  limit  had  been  set  by 
Congress  m  the  proposed  Child  Labor 
Amendment  Involved  In  Coleman.  It  may  be 
properly  Inferred  from  the  quotation  above 
that  the  establishment  of  a  time  limit  by 
Congress  proposing  an  amendment  would  not 
leave  open  the  question  of  what  Is  a  reason- 
able period.  CerUlnly  If  a  time  limit  had  ex- 
pired before  an  Intervening  Congress  had 
taken  action  to  extend  that  limit,  a  strong 
argument  could  be  made  that  the  only  con- 
stitutional means  of  reviving  a  proposed 
amendment  would  be  to  propose  the  amend- 
ment anew  by  two-thirds  vote  of  each 
House  and  thereby  begin  the  ratification 
process  anew. 

Additionally,  If  the  proposing  Congress 
had  fixed  a  specific  time  limit  within  the 
text  of  the  proposed  amendment  itself,  a 
strong  argument  coulc;  be  made  that  any 
attempt  to  modify  or  extend  that  period 
would  constitute  on  amendment  to  the  pro- 
posed amendment,  requiring  the  ratification 
process  to  begin  again.' 

Even  assuming  arguendo  that  H.J.  Res. 
638  would  be  unconstitutional  bad  the  sev- 
en-year limit  been  Included  within  the  text 
of  the  ERA  Itself,  !t  can  nevertheless  be 
viewed  as  constitutional  If  the  placing  of  the 
limitation  within  what  we  shall  refer  to  aa 
the  "proposing  clause"  permits  a  different 
result.  From  an  analytical  viewpoint,  we 
think  that  respectable  arguments  can  be 
made  on  both  sides  of  thto  question. 

An  argument  against  the  constitutionality 
of  H.J.  Res.  638  might  be  based  on  the  t(A- 
lowlng  analysto:  As  suggested  by  the  lan- 
guage of  the  Coleman  opinion,  the  question 
of  a  time  limit  Is  no  longer  open  once  a 
time  limit  Is  Imposed  by  the  proposing  Con- 
gress. Furthermore,  Art.  V  Itself  can  be 
viewed  as  envisioning  a  process  whereby 
Congress  proposes  an  amendment  and  to 
divested  of  any  power  once  the  amendment 
to  submitted  to  the  States  for  ratification,* 
other  than  possibly  the  power  declared  in 
Coleman  to  Judge  whether  ratification  has 
occurred.  Also,  It  can  be  argued  that  no  dto- 
tlnctlon  should  be  made  between  the  placing 
of  a  time  limit  In  the  text  of  a  proposed 
amendment  and  placing  It  In  the  proposing 
clause;  to  do  so  to  to  elevate  form  over  sub- 
stance. Finally,  It  Is  not  unreasonable  to 
say  that  States  havlnK  ratified  a  proposed 
amendment  with  a  set  time  period  have  done 
so  In  the  expectation  that  a  necessary  three- 
fourths  of  the  States  would  do  so  within 
the  established  limit  or  else  the  proposed 
amendment  would  fall  of  adoption. 

An  arsument  favorlne  the  constitutional- 
ity of  H.J.  Res.  638  ml^ht  proceed  as  fol- 
lows: Dillon  and  Coleman  confirm  tbe 
power  of  Congress  to  establish  a  "reason- 
able" time  In  which  ratification  may  occur 
and,  therefore,  an  extension  of  a  time  once 
establtohed  is  constitutional  If  the  extended 
period  to  reasonable.  If,  under  Coleman,  a 
Congress  years  after  an  amendment  has  been 
proposed  har  the  power  to  determine  the 
reasonableness  of  the  Intervening  time  pe- 
riod, there  Is  no  reason  to  conclude  that  a 
Congress  In  the  position  of  the  96th  may  not 
determine,  at  a  specific  point  In  time,  that 
an  amendment  Is  still  viable  and  will  be  so 
for  a  reasonable  number  of  years  In  the 
future. 

Presented  with  these  arguments  without 
more,  we  would  find  It  «llfflcult  indeed  to 
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choose  between  the  two.  We  take  as  given 
from  Dillon  and  Coleman  that  whatever 
power  the  95th  Congress  may  have  to  ex- 
tend the  seven-year  limitation  must  be  im- 
plied from  Article  V  Itself,  and  we  think  it 
fairly  clear  that  such  power  may  be  Implied 
unless  the  action  of  the  92d  Congress  must 
be  viewed  as  binding  on  all  future  Congres- 
ses. Including  the  95th  and  the  96th.  the  lat- 
ter being  the  Congress  during  whose  life  the 
initial  seven-year  period  will  actually  ex- 
pire. In  our  view,  the  soundest  approach  to 
resolving  thto  question  is  to  rely  to  the 
greatest  extent  possible  on  the  historical  un- 
derstanding of  the  Congresses  that  have 
made  use  of  the  time  limitation  device. 

n.    HISTORIC    PRACTICE    REGARDING    TUCX- 
LIMITING    CLAT7SES 

Although  the  placing  of  time  limits  for 
ratification  In  proposed  amendments  was 
considered  In  the  65th  Congress,"  the  first 
occasion  for  its  actual  inclusion  was  in  the 
Eighteenth  Amendment.  In  that  amendment, 
the  limitation  appears  as  section  3  and  reads 
as  follows : 

This  article  shall  be  Inoperative  unless  it 
shall  have  been  ratified  as  an  amendment  to 
the  Constitution  by  the  legislatures  of  the 
several  States,  as  provided  in  the  Constitu- 
tion, within  seven  years  from  the  date  of  tbe 
submission  hereof  to  the  States  by  the  Con- 
gress. 

As  pointed  out  by  the  Court  In  Dillon, 
thto  provision  was  Included  in  part  because 
of  expressed  Congressional  concern  that 
other  amendments  proposed  much  earlier 
in  the  history  of  the  Republic  might  still 
be  subject  to  ratification.  Such  a  possibility 
concerned  the  65th  Congress  because  it  gen- 
erally agreed,  as  did  the  Dillon  court  sub- 
sequently, that  some  reasonable  time  pe- 
riod for  ratification  was  Implicit  In  Art.  V 
Itself.  See  Dillon  v.  Gloss.  266  U.S.,  at  372-73. 
Although  the  question  was  not  focused  on 
generally  In  House  debate,  at  least  one  of 
the  participants  observed  that  "the  (seven- 
yearj  limitation  here  to  in  the  article  that 
Is  to  be  submitted  and  is  not  a  separate 
proposition.  Hence,  when  It  to  voted  upon 
by  the  States  and  adopted  It  Is  as  much  a 
valid  article  and  amendment  as  (the  sub- 
stance of  the  amendment  itself)."' 

In  the  Senate,  fuller  consideration  was 
given  to  the  question  of  the  power  of  Con- 
gress to  place  a  time  limit  on  ratification. 
In  response  to  the  argument  that  Congress 
had  no  power  to  impose  a  limitation  on  the 
ratification  period,  several  senators  argued 
that  the  apparent  absence  of  such  a  power 
In  Art.  V  would  be  overcome  and  such  a 
power  would  be  recognized  as  part  of  the 
Constitution  should  three-fourths  of  the 
States  ratify  within  the  then  six-year  pe- 
riod. 55  Cong.  Rec.  5650  (1917)  (remarks  of 
Sen.  Promerene);  id.,  at  6659  (remarks  of 
Sen.  Sheppard).  The  debate  In  the  Senate 
also  indicated  general  agreement  that  the 
power  of  Congress  to  set  such  a  limit  would 
be  subjected  to  Judicial  review  and  that  fail- 
ure of  ratification  by  three-fourths  of  the 
States  within  the  fixed  time  period  would 
most  probably  require  the  resubmission  of 
the  amendment  by  a  future  Congress.  Id. 

When  the  next  Congress  came  to  propose 
the  Nineteenth  Amendment,  congressional 
fears  expressed  in  section  3  of  the  proposed 
Eighteenth  Amendment  were  apparently  put 
aside.  The  issue  apparently  never  arose  until 
an  attempt  to  Include  a  seven-year  limit  was 
made  and,  without  debate,  rejected," 

When  the  Congress  proposed  the  Twentieth 
Amendment  by  S.J.  Res.  14  In  1932,  a  seven- 
year  limitation  was  written  Into  the  text  of 
the  proposed  amendment  Iteelf,  now  section 
6  of  that  Amendment,  in  language  virtually 
Identical  to  that  contained  in  section  3  of  the 
Eighteenth   Amendment   quoted  supra*  On 
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the  fioor  of  the  Senate,  section  6  was  ex- 
plained as  follows: 

"In  effect  it  [section  6|  to  the  same  pro- 
vtolon  that  was  In  tbe  prohibition  (Eight- 
eenth I    amendment  to  the  Constitution."  ■" 

During  House  consideration  of  S.J.  Res.  14. 
Congressman  Celler  of  New  York  proposed 
that  a  seven-year  limitation,  then  not  In  the 
resolution,  be  added  to  what  he  described  as 
the  "preamble."  or  proposing  clause,  of  the 
amendment.  In  doing  so,  he  quoted  at  length 
from  Dillon  v.  Gloss,  supro." 

Celler's  proposed  amendment  to  S.J.  Res. 
14  drew  immediate  criticism  from  hto  col- 
leagues. Congressman  Jeffers,  apparently  not 
favorably  dtoposed  to  any  limit,  refused  to 
debate  its  wisdom: 

"Because  I  think  It  Is  very  clear  that  it 
[Celler's  proposal)  to  out  of  place  where  It 
Is  t>elng  offered;  but  If  the  amendment  has 
any  virtue.  ...  I  think  It  should  be  offered 
at  the  end  of  the  resolution  as  an  additional 
section,  and  then  if  it  should  be  adopted  It 
would  be  a  part  of  the  constitutional  amend- 
ment. 

"As  it  to  now  offered  It  would  only  be  a  part 
of  the  proposal  clause  of  the  constitutional 
amendment  but  would  not  be  In  the  con- 
stitutional amendment. 

•  •  •  •  • 

"If  the  gentleman  wants  hto  amendment  In 
the  Constitution,  It  should  go  In  as  a  new 
section,  or  section  6.  As  he  has  now  offered 
It,  It  would  be  of  no  avail  ...."" 

Another  of  Mr.  Celler's  colleagues,  Mr. 
Ramsyer,  Intending  himself  to  amend  S.J. 
Res.  14  to  Include  a  seven-year  limitation  for 
ratification,  Indicated  hto  agreement  with  Mr. 
Jeffers  as  to  the  question  of  where  the  limit 
should  be  placed : 

"The  eighteenth  amendment  carried  that 
7-year  provision  as  section  3,  and  It  was  that 
provision  that  tbe  Supreme  Court  [In  Dillon] 
held  to  be  valid  .... 

"Section  6  goes  to  the  entire  article,  as  to 
how  It  shall  take  effect.  It  appears  In  the 
eighteenth  amendment  as  the  last  section  of 
the  amendment  ....  I  am  confident  that  Is 
the  place  for  it."  " 

Congressman  Celler,  after  this  dtocusslon. 
withdrew  his  amendment." 

When  Congre&s  proposed  what  became  the 
Twenty-First  Amendment,  it  Included  as  sec- 
tion 3  of  that  amendment  languaee  virtually 
identical  to  that  In  the  Eighteenth  and 
Twentieth  Amendments.'-  Comments  on  the 
floor  of  the  Senate  Included  statements  that 
"the  Congress  which  submits  an  amendment 
has  the  power  to  fix  the  terms  upon  which  it 
may  be  considered,"  76  Cong.  Rec.  4152 
(1933),  and  "after  Congress  adopts  the  man- 
ner of  ratification,  by  legislatures  or  conven- 
tions, it  has  no  more  role  to  play."  Id.,  at  4164. 
See  also.  56  Cong.  Rec.  5652  (1917) . 

The  Twenty-second  Amendment  Ukewtoe 
contained  a  seven-year  limitation  In  section 
2  of  the  amendment  patterned  after  prior 
limitations.  Senator  McClellan  noted  that  "a 
period  of  7  years'  time  to  given,  under  the 
terms  of  the  Joint  resolution  (for)  the 
amendment  to  be  ratified  .  .  .  ."  93  Cong. 
Res.  1800  (1947). 

The  Twenty-third  Amendment,  proposed 
In  1960,  for  the  first  time  did  not  Include  a 
seven-year  limitation  within  the  text  of  the 
amendment  Itself.  Instead,  the  seven-year 
limitation  was  contained  in  the  proposing 
clause,  which  read  as  follows: 

That  the  following  article  Is  hereby  pro- 
posed as  an  amendment  to  the  Constitution 
of  the  United  States,  which  shall  be  valid  to 
all  Intents  and  purposes  as  part  of  the  Con- 
stitution only  if  ratified  by  the  legislatures 
of  three-fourths  of  the  several  States  within 
seven  years  from  the  date  of  its  submission 
by  the  Congress  ....  (emphasto  added). 

The  htotory  of  the  Twenty-third  Amend- 
ment Is  lengthy,  as  pointed  out  In  hearings 
conducted  by  Subcommittee  No.  6  of  the 


House  Committee  on  the  Judiciary  chaired 
by  Congressman  Celler.  Early  propoeals  to 
grant  the  Dtotrlct  of  Columbia  voting  power 
in  the  Electoral  College  would  have  amended 
Art.  IV,  S  3  of  the  Constitution  directly."  In 
1940  and  1941,  amendments  were  reported 
out  of  committee  containing  seven-year  lim- 
itations in  the  text  of  the  proposed  amend- 
ments." 

The  House  report  on  tbe  amendment  to- 
sued  by  Congressman  Celler  as  Chairman  of 
the  full  Oommlttee  on  the  Judiciary,  ex- 
plained the  limitation  as  follows: 

"The  resolution  .  .  .  constots  of  two  parts. 
The  first  part  provides  by  its  terms  that  the 
resolution  (sic)  shall  be  valid  as  a  part  of 
the  Constitution  only  If  ratified  by  the  leg- 
islatures of  three-fourths  of  the  States 
within  7  years  after  it  has  been  submitted  to 
them  by  the  Congress.*" 

Footnote  8  to  the  report  read  as  foUom: 

"Congress  first  adopted  the  7-year  limita- 
tion provtolon  in  proi>oslng  the  18th  amend- 
ment to  the  Constitution.  It  did  so  because, 
at  that  time,  several  proposed  constitutional 
amendments  already  submitted  to  the  States 
for  ratification  had  long  laid  dormant  but 
were  nevertheless  subject  to  being  resur- 
rected and  acted  upon  by  the  several  States. 
(See  Dillon  v.  Gloss,  256  U.S.  368.  373  (1921). 

"The  first  10  amendments  to  the  Consti- 
tution were  ratified  by  the  necessary  num- 
ber of  States  within  10  months,  20  days  Of 
their  submission  by  the  Congress.  According 
to  a  statement  In  Coleman  v.  Miller,  307  VB. 
433,  453  (1939) ,  the  average  time  for  ratifica- 
tion of  amendments  10-21  has  been  com- 
puted to  be  1  year,  6  months,  13  days;  3 
years,  6  months,  25  days  has  been  the  long- 
est time  used  in  ratifying.  The  22d  amend- 
ment was  ratified  in  3  years,  11  months,  7 
days."  (See  also  Dillon  v.  Gloas,  256  U.S.  368, 
372;  Constitution  of  the  United  States.  S. 
Doc.  170,  82d  Cong.,  p.  39) . 

HJt.  Rep.  No.  1698,  86th  Cong.,  2d  Sess.  4 
(1960).  During  the  debate  In  the  House  over 
the  resolution,  it  was  said  that  "tbe  critical 
hurdle  will  be  to  secure  the  approval  of 
three-fourths  of  the  State  legislatures  on 
the  proposed  amendment  within  the  7-year 
period."  106  Cong.  Rec.  12570  (1960).  See 
also  id.,  at  12559.  12561-63,  12571. 

The  Twenty-fourth  Amendment  Included 
a  proposing  clause  Identical  to  that  of  tbe 
Twenty-third  Amendment.  The  House  re- 
port on  the  proposed  amendment  stated: 
"Thto  resolution  requires,  of  course,  ratifica- 
tion of  the  legislatures  of  three-fourths  of 
the  several  states  within  7  years  from  the 
date  of  its  submission  by  the  Congress."  " 

When  the  Twenty-fifth  Amendment  waa 
proposed  In  the  89th  Congress,  the  seven- 
year  limitation  once  again  appeared  In  the 
proposing  clause  In  language  identical  to 
that  of  the  Twenty-sixth  Amendment  and 
that  in  H.J.  Res.  208  proposing  the  ERA.  Thto 
language  eliminated  the  phrase  "only  It"  and 
simply  announced  that  the  amendment 
would  be  vaid  "when  ratified  .  .  .  within 
seven  years.  .  .  ."  The  reports  Issued  regard- 
ing the  Twenty-fifth"  and  Twenty-sUth" 
Amendments  add  nothing  to  our  considera- 
tion of  the  time  limitation. 

The  Senate  Report  on  the  EaiA,  in  Its  "Sec- 
tional Analysto"  of  HJ.  Res.  208,  states  con- 
cerning the  "resolution"  or  proposing  clause 

t^**'-  -       .... 

"Thto  to  the  traditional  form  of  a  Joint 

resolution  proposing  a  constitutional  amend- 
ment for  ratification  by  the  State*.  The 
seven-year  time  limitation  assures  that  a  rat- 
ification refiecta  the  contemporaneous  views 
of  the  people.  It  has  been  included  In  every 
amendment  added  to  the  Constitution  in  the 
last  60  years.  It  to  interesting  to  note  that  the 
longest  period  of  time  ever  taken  to  raUfy  a 
proposed  amendment  was  less  than  4  year*. 
The  power  and  responsibility  of  Congres*  to 
impose  a  reasonable  time  limit  for  ratifica- 
tion   of    constitutional    amendments    WM 
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made  clear  In  botb  Dillon  v.  Gloss  366  U.S. 
368  (1931),  and  Coleman  v.  Miller  307  U.S. 
433    (1SS1)."«> 

In  addition  to  thla  analysis  in  the  Senate 
report,  comments  on  the  floor  of  the  House 
and  Senate  generally  assumed  that  the 
•even-year  period  was  a  llmlUtlon  on  the 
time  In  which  ratification  could  occur.  Thus, 
Congreaawoman  Orlffltha,  after  describing 
the  limit  as  "customary."  went  on  to  say  that 
"I  think  it  Is  perfectly  proper  to  have  the  7- 
year  sUtute  so  that  It  should  not  be  hanging 
over  our  head  forever."  117  Cong.  Rec.  35814- 
18  (1971).  Senator  Hartke,  a  supporter  of  the 
reaolutlon.  sUted  his  view  that  "if  there  la 
such  a  delay  (beyond  seven  years],  then  we 
must  begin  the  entire  process  once  again  " 
118  Cong.  Bee.  9563  (1973).  See  also  id.,  at 
9676  (remarks  of  Sen.  Cook). 

m.  TH«  BntDXNO  MATUKS  OW  TH»  sxvnr-TXAm 

LOCR  at  R.J.  Bxa.  aos 
Tlie  history  of  congressional  use  of  a  seven- 
year  llmlUtlon  demonstrates  that  Congress 
moved  from  inclusion  of  the  limit  In  the 
text  of  proposed  amendments  to  Including 
It  within   the  proposing  clauses  with  and 
without  the  "only  if"  phrase  without  ever 
Indicating  any  intent  to  change  the  sub- 
stance of  their  actions.  The  one  occasion  on 
which    Congress    actxjally    considered    the 
possible   differences   between   placement   of 
the  limit  within  or  without  the  text  of  a  pro- 
posed amendment,  the  only  expressed  view 
was  that  the  limit  would  be  to  "no  avail" 
were  It  placed  without  the  amendment  And 
as  recently  as  the  debate  over  the  KRA   the 
Umlt  was  viewed  as  a  "sUtute."  117  Cong 
Rec.  36814-16   (1971).  Thus,  when  H.J.  Rm! 
308  came  before  the  Congress  for  considera- 
tion. It  Is  not  at  all  surprising  that  some 
members    Indicated    their    belief    that    the 
amendment   process   would   have   to   begin 
anew  were  ratification  not  achieved  within 
the  seven-year  Umlt. 

We  think  there  are  sound  reasons  to  view 
any  substantive  or  procedviral  deUlls  placed 
in  a  proposing  clause  for  an  amendment  as 
subject  to  modlfloatlon  by  a  succeeding 
Congress.  First,  as  demonstrated  above,  on 
the  only  occasion  on  which  Congress  Itself 
has  directly  considered  this  question  the 
only  views  expressed  were  consistent  with 
this  position. 

Secondly,  as  the  Court  noted  In  Dillon  v 
Olwa  366  0.S.C.,  at  373.  "An  examination  of 
Article  V  discloses  that  it  is  intended  to  In- 
vest Congress  with  a  wide  range  of  power  In 
proposing  amendmentt."  Thus,  Congress' 
power  under  Art.  V  conslau  of  more  than 
simply  proposing  amendments:  it  Includes 
the  power  to  establish  the  deUlls  of  how  an 
amendment,  once  proposed,  is  to  be  acted 
upon  by  the  several  States. 

As  the  Dillon  Court  noted,  the  substantive 
Art.  y  power  to  propose  constitutional 
amendments  Is  subject  only  to  two  llmlU- 
tlons,  one  being  the  two-thirds  vote  require- 
ment and  the  other  relating  to  amendments 
that  would  deprive  a  sute  of  its  equal  suf- 
frage in  the  Senate  without  Its  consent  DU- 
ton  v.  Gloss.  366  D.8.C..  at  373-74.  There  Is 
nothing  m  the  text  of  Art.  V  which  would 
bar  subsequent  Congresses  from  Uklng  ac- 
tion with  respect  to  the  detaiu  of  the  ratifi- 
cation process  as  distinguished  from  the  sub- 
stantive amendment  itself  while  the  amend- 
ment Is  being  considered  by  the  SUtes 

We  conclude  that  the  95th  Congress,  under 
Art  V  can  act  to  extend  the  seven-year 
limitation  period  placed  by  the  92d  Con^ss 
in  the  proposing  clause  of  the  ERA.  The  92d 

~.'^.''*.»'""*  '^'  P°"'*'  *°  ™»*e  the  seven- 
year  limit  a  part  of  the  substantive  amend- 
mentby  placing  the  Umlt  within  the  text  of 
the  KRA  Itself.  The  fact  remains  that  it  did 
not  do  so.  We  thtok  our  conclusion  that  a 
uma  limit  fixed  in  a  proposing  clause  should 
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not  be  viewed  as  Immutable  is  sunx>rted  by 
the  nature  of  the  decision  made  by  the  93d 
Confess  and  that  which  would  be  made  by 
the  95th  Congress  were  HJ.  Res.  638  to  be 
adopted. 

The  nature  of  that  decision  is,  we  think, 
accurately  described  by  the  opinion  of  the 
Court  in  Coleman,  307  U.S.,  at  463.  as  follows: 
"The  question  of  a  reasonable  time  in 
many  cases  would  involve  ...  an  appraisal 
of  a  great  variety  of  relevant  conditions, 

political,  social  and  economic " 

The  Court  in  Dillon,  discussing  the  time 
limit  from  a  somewhat  different  perspective, 
concluded  that: 

"An  alteration  of  the  Constitution  pro- 
posed today  has  relation  to  the  sentiment 
and  the  felt  needs  of  today,  and  ...  if  not 
ratified  early  while  that  sentiment  may 
fairly  be  supposed  to  exist,  it  ought  to  be 
regarded  as  waived,  and  not  again  to  be 
voted  upon,  unless  a  second  time  proposed 
by  Congress." 

356  U.S..  at  376,  qvoting  Jameson  on  Con- 
stitutional Conventions  (686   (4th  ed.).  As 
a  matter  of  logic.  It  seems  to  us  that  what 
constitutes  a  reasonable  period  of  time  for 
ratification  of  an  amendment  would  nor- 
mally be  best  decided  not  by  a  proposing 
Congress   but   by   the   Congress    in   session 
when   the   necessary   three-fourths    of   the 
States  have  ratified  a  proposed  amendment. 
This   Is  so   because   the    limit   Imposed    by 
the  proposing  Congress  Is,  at  best,  predictive, 
whereas  a  Congress  presented  with  ratifica- 
tions by  three-fourths  of  the  States  is  bet- 
ter   able   to    base    its    decision    concerning 
viability    of    the    amendment    on    concrete 
evidence.   Indeed,   as   Indicated   above,   the 
seven-year   figure  adopted  by  Congress  in 
proposing      the      Eighteenth      Amendment 
achieved,  partly  by  virtue  of  its  approval  in 
Dillon  v.  Gloss,    a    UUsmanlc    significance 
that  has  never  been  examined  In  connec- 
tion with  the  proposal  of  any  amendment* 
since   that  have   Included   the  same  limit. 
In  short,  we  think  It  Is  quite  reasonable  to 
accord  the  seven-year  Umlt  In  the  ERA  only 
the  deference  that  the  express  language  of 
the  Umlt   requires,   namely,   that   the   ERA 
wlU  be  viable  for  at  least  seven  years.  We 
therefore  think  that  the  96th  Congress,  on 
the  basis  of  a  record  presumably  more  sub- 
stantial than  that  built  by  the  93d  Con- 
gress, may  extend  the  time  limit  If  such  an 
extension  be  deemed  "reasonable."  " 

We  would,  however,  make  two  additional 
points  in  this  regard.  First,  assimilng  that 
Congress  may  extend  the  time  period  for  a 
reasonable  length  of  time,  questions  arise 
as  to  the  form  such  an  extension  should 
take  and  the  vote  required  in  each  House  to 
pass  an  extension. 

With  regard  to  the  question  of  form,  it  Is 
our  view  that  H.  J.  Res.  638  need  not  be  pre- 
sented to  the  President  for  his  approval.  It 
has  long  been  esUbllshed  that  the  President 
has  no  role  to  play  in  the  amendment  proc- 
es8.»»  H oiling swoTth  v.  Virginia,  3  Dall.  378 
(1798)." 

The  second,  and  we  would  readily  acknowl- 
edge more  difficult,  question  Is  whether  the 
resolution  to  extend  the  period  must  be  ap- 
proved by  a  two-thirds  vote  In  each  House  or 
whether  a  simple  majority  is  constitutionally 
sufficient.  Several  considerations  dictate  the 
conclusion  that  a  super-majority  vote  Is  not 
reqxUred.  We  begin  our  analysis  with  the 
same  two  Supreme  Coiirt  precedents  which 
have  guided  our  consideration  of  the  other 
questions  addressed  In  this  opinion:  Dillon 
and  Coleman.  While  those  decisions  may  be 
subject  to  varying  Interpretations  in  some 
respects,  we  think  that  they  establish  two 
propositions  which  are  no  longer  open  to 
question. 

The  first  proposition  U  that  impUed  with- 
in Article  V  U  the  condition  that  a  consti- 
tutional amendment  may  only  become  law  if 
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it  has  been  ratified  "within  some  rsMonable 
Ume  after  the  propcaal."  Dillon  v.  Olou.  366 
U.S.,  at  376.  The  Court  reasoned  that  Inher- 
ent in  the  amending  process  is  the  assvunp- 
tlon  that  any  amendment  wlU  reflect  the 
reasonably  contemporaneous  "expression  of 
the  approbation  of  the  people"  In  three- 
fourths  of  the  states,  /d. 

The  second  proposition — which  is  suggest- 
ed in  Dillon  and  unmistakably  afllrmed  in 
the  opinions  of  both  Chief  Justice  Hughes 
and  Mr.  JusUce  Black  in  Coleman — is  that 
the  Constitution  commits  to  Congress  the 
authority  and  the  duty  to  decide  whether 
that  impUed  condition  of  reasonable  con- 
temporaneousness has  been  satisfied.  Dillon 
V.   Gloss,   366   U.S.,   at   376-76;    Coleman  v. 
Miller,  307  U.S.,  at  464,  466.  468-69."  Further- 
more. It  is  clear  that  Congress  may  make 
this  determination  after  the  amendment  has 
been  proposed  and  has  been  submitted  to 
the  States.  Indeed,  as  we  have  suggested  ear- 
Uer.    it    would   be    appropriate — and   some 
would    contend    mandatorily    required — for 
Congress  to  assess  the  reasonableness  of  the 
time  period  at  the  end  of  the  process  when 
ratifications  have  been  submitted  by  the  req- 
uisite number  of  SUtes.  Coleman  v.  Miller, 
307  n.S..  at  464.  466.  As  Chief  Justice  Hughes 
reasoned,  it  is  at  this  Ume  that  Congress 
may   most   accurately    assess    whether   the 
conditions  which  prompted  the  proposal  of 
an  amendment  have  "so  far  changed  since 
the  submission  as  to  make  the  proposal  no 
longer  responsive  to  the  concepUon  which 
Inspired  It,"  or  whether  to  the  contrary  those 
conditions  "were  such  as  to  intensify  the 
feeling  of  need  and  the  appropriateness  of 
the  proposed  remedial  action."  307  n,8.,  at 
463. 

If  these  two  propositions  are  correct  we 
think  It  must  foUow  that  Congress  must 
have  the  ability  to  make  the  required  de- 
termination. We  can  readily  conceive  of  clr- 
cumsunces,  however,  in  which  a  require- 
ment ot  two-thirds  approval  for  any  deci- 
sion made  under  Article  V  would  deprive 
Congress  of  the  ablUty  to  resolve  the  rea- 
sonableness question.  Suppose,  for  example, 
that  Congress  had  placed  no  time  llmlUtlon 
In  the  proposing  resolution  for  some  amend- 
ment and  that  the  approval  of  the  thirty- 
eight  States  was  received  many,  many  years 
after  the  matter  was  first  committed  to 
the  SUtes."  Congress  would  have,  at  that 
time,  a  duty  to  decide  whether  too  much 
time  had  passed,  but  If  a  resolution  conclud- 
ing that  an  unreasonably  long  period  had 
elapaed  would  require  a  two-thirds  vote,  the 
amendment  might  well  become  law  even 
though  a  majority  of  Congress  viewed  It  as 
inconsutent  with  the  condition  implied  In 
Arucle  V. 

We  think  that  common  sense  would  dlc- 
Ute  a  strong  presumption  against  the  con- 
clusion that  the  Constitution  has  conferred 
a  duty  upon  the  Legislative  Branch  but  at 
the  same  time  has  Imposed  a  super-majority 
requirement  that  could  prevent  it  from  per- 
forming that  duty.  Indeed,  even  a  cursory 
review  of  the  other  constitutional  provisions 
which  Impose  super-majority  requirements 
demonstrates  that  in  every  case  the  question 
to  be  addressed  by  Congress  Is  clearly  spe- 
cified and  the  consequence  of  a  failure  of 
Congress  to  muster  the  requisite  number 
was  clearly  foreseen  and  contompted.  Thus, 
for  example,  with  respect  to  the  approval  of 
treaUes  (Art.  H,  |3).  the  ConsUtutlon  makes 
plain  that  the  question  to  be  put  to  the 
SenaU  is  whether  the  treaty  Is  to  be  ap- 
proved and  the  consequence  of  a  failure  to 
atUln  a  two-thirds  vote  Is  clear.  Similarly, 
with  respect  to  trials  after  Impeachment 
(Art.  I.  13).  the  Constitution  makes  clear 
both  that  the  Senate  must  have  two-thirds 
concurring  In  the  conviction  and  that  in  the 
absence  of  such  a  vote  the  impeachment  will 
not  sund.   The  same  is  true  of  all  other 
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super-majortity  provisions."  What  emerges 
from  a  review  of  these  provisions,  we  think 
is  that  the  apparent  Intent  of  the  Drafters 
of  our  Constitution  (and  of  Ito  amendments) 
was  that  where  matters  Involving  the  Con- 
gress are  concerned  all  decisions  are  to  be 
governed  by  the  democratic  principle  of 
majority  rule,  save  those  rare  cases  in  which 
a  greater  burden  was  clearly  contemplated, 
deemed  appropriate,  and  made  explicit  in 
unmlsUkable  language.  Thomas  Jefferson 
may  have  said  It  best:  "The  voice  of  the 
majority  decides;  for  the  res  majors  partis 
Is  the  law  of  all  councils,  elections.  &  c 
where  not  otherwise  expressly  provided."  » 

The  suggestion  that  two-thirds  of  both 
Houses  must  concur  In  order  to  decide 
whether  a  reasonable  time  has  passed,  we 
think,  is  incompatible  with  the  Constitu- 
tion's pattern  of  narrowly  and  carefully  de- 
fined super-majority  requirements.  What- 
ever one  says  about  the  notions  underlying 
Article  V.  it  cannot  be  concluded  that  the 
Framers  Intended  to.  and  expressed  a  desire 
to  Impose  a  two-thirds  requirement  on  such 
"subsidiary  matters  of  deUU."  "Dillon  v. 
Gloss,  366  U.S.  at  376.  We  think  it  especially 
plain  that  such  a  requirement  could  not 
have  been  intended  with  respect  to  the  time- 
liness question.  The  Framers  contemplated 
that  It  should  be  difficult  to  alter  the  Consti- 
tution. In  light  of  that  premise  It  Is  simply 
not  reasonable  to  conclude  that  they  could 
also  have  Intended  that  SUte  ratifications 
would  be  accorded  a  standing  of  presump- 
tive timeliness  that  could  only  be  defeated 
by  a  two-third  vote." 

On  the  face  of  Article  V.  unlike  each  of 
the  other  two-thirds  approval  provisions  of 
the  Constitution,  it  Is  simply  not  passible 
to  tell  what  questions,  other  than  the  pro- 
posal question  Itself.  Congress  is  to  answer. 
Nor  is  It  at  all  clear  that  the  consequences 
of  a  negative  vote  on  any  subsidiary  ques- 
tions were  understood.  Finally,  then,  a  major- 
ity vote  must  be  accepted  for  the  determina- 
tion of  reasonable  timeliness.  And,  if  Con- 
gress can  determine  reasonable  timeliness  by 
majority  vote  as  the  thirty-eighth  ratification 
comes  in,  it  may  also  decide  by  a  majority 
vote  to  extend  the  time  previously  an- 
nounced. 

Our  view  Is  bolstered  by  the  few  scattered 
historical  precedents  which  our  research  and 
the  research  of  others  has  unearthed.  We 
have  found  no  evidence  that  questions  deal- 
ing with  the  so-called  subsidiary  questions 
have  ever  been  thought  by  members  of  Con- 
gress to  require  a  two-thirds  vote.  Thus, 
when  the  Fourteenth  Amendment  ratifica- 
tion questions,  which  we  will  discuss  more 
fully  In  our  treatment  of  the  rescission  issue, 
were  presented  to  Congress  In  1868  there  Is 
no  Indication  that  Congress  felt  Itself  bound 
to  resolve  those  questions  by  a  two-thirds 
vote.*  Similarly,  there  Is  no  evidence  that 
the  resolution  Introduced  to  resolve  the  same 
questions  arising  out  of  the  adoption  of 
the  Fifteenth  Amendment  was  thought  to 
require  two-thirds  approval."  See  91  Cong. 
Globe  3134  (1870).  More  recently.  Congress 
has  taken  up  consideration  of  a  bill  intro- 
duced by  former  Senator  Ervln  which  out- 
lined procedures  to  govern  the  State  conven- 
tion method  of  amending  the  Constitution. 
8.  215,  92d  Cong..  1st  Sess.  (1971).  The  bill, 
which  conUtned  provisions  dealing  with  the 
time  periods  In  which  the  SUtes  could  act 
under  the  convention  approach,  passed  the 
Senate  by  a  wide  margin.  Again,  however, 
there  is  no  Indication  that  anyone  In  the 
Senate  considered  that  the  bill  would  be  sub- 
ject to  the  two-thirds  approval  requirement.*^ 
Where,  as  here,  the  answer  to  important 
auestlons  of  Constitutional  law  are  not  read- 
ily apparent  from  the  text  of  the  Constitu- 
tion, such  congressional  precedents  are  en- 
titled to  weight. 
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While,  for  these  reasons,  we  conclude  that 
no  more  than  a  majority  vote  is  required  for 
extension,  it  might  be  conceded  that  the 
Issue  Is  not  free  from  doubt.  We  recognize 
that  this  may  be  the  only  Instance  in  which 
Congress  Is  empowered  to  Uke  action  (apart 
from  purely  internal  "housekeeping"  mat- 
ters) without  either  the  constraint  of  a  two- 
thirds  vote  requirement  or  the  safeguard  of 
a  Presidential  veto.  We  also  acknowledge  that 
it  may  be  contended  that  this  conclusion 
would  allow  a  majority  of  one  Congress  to 
set  aside  actions  that  required  the  concur- 
rence of  two-thirds  of  some  prior  Congress.'^ 
Despite  these  considerations,  however,  we 
think  that  the  controlling  Supreme  Court 
precedents,  the  historical  examples,  and  the 
basic  framework  of  the  Constitution  admit 
ultimately  of  no  other  response. 

IV.    THE    REASONABUSfESS   OF    H.J.    RES.    SSS'S 
SEVEN-TEAS   EXTENSION 

In  discussing  whether  the  seven-year  ex- 
tension In  H.J.  Res.  638  Is  reasonable  in 
the  constitutional  sense,  we  begin  by  em- 
bracing the  position  of  the  Dillon  Court  that 
the  passage  of  time  between  proposal  and 
final  ratification  by  the  requisite  three- 
fourths  of  the  SUtes  could  be  so  great  as  to 
generate  serious  doubts  as  to  whether  a 
proposed  amendment  should  be  proclaimed 
as  part  of  the  Constitution.  Passing  the 
question  whether  such  doubte  could  be  re- 
solved by  the  Judiciary  In  an  appropriate 
case,  see  Coleman  v.  Miller,  supra,  the  fact 
remains  that  the  Coxirt's  unanimous  opinion 
in  Dillon  V.  Gloss  Is  the  only  extant  Judicial 
authority  on  this  Issue. 

In  iNIIon.  the  Court  unequivocally  stated 
that  a  seven-year  period  could  not  be  re- 
garded as  unreasonable  "considering  the  pe- 
riods within  which  prior  amendmenU  were 
ratified."  356  U.S.,  at  376.  At  the  time  DUlon 
was  decided,  all  17  amendments  previously 
ratified  had  been  ratified  within  four  years  of 
their  proposal.  Id.,  at  372.  Since  Dillon  was 
decided,  the  eight  amendments  ratified  by 
the  SUtes  have  likewise  been  ratified  within 
four  years,  the  longest  period  being  three 
years  and  11  months  (Twenty-second  Amend- 
ment) and  the  shortest  being  four  months 
(the  Twenty-sixth  Amendment) . 

As  our  historical  review  has  disclosed,  the 
seven-year  limitation  "approved"  in  i>iI2on 
has  been  given  tallsmanlc  significance  by  the 
Congress,  which  has,  with  one  exception 
placed  that  limitation  on  every  subsequent 
amendment  that  was  eventually  ratified.  The 
Court's  opinion  In  INIIon  obviously  abscrlbes 
no  special  significance  to  the  seven-year  lim- 
itation. The  apparent  thrust  of  the  opinion 
Is  that  one  factor  to  be  considered  is  the 
time  period  In  which  other  amendments  have 
been  ratified.  Although  the  Court  does  not 
elaborate  on  this  point,  we  think  It  may  well 
have  Intended  to  recognize  Justice  Story's 
following  comment  on  the  ratification 
process : 

"Time  is  thus  allowed  and  ample  time  for 
deliberation,  both  In  proposing  and  ratify- 
ing amendments.  They  cannot  be  carried  by 
surprise,  or  Intrigue,  or  artifice.  Indeed, 
years  may  elapse  before  a  deliberate  Judg- 
ment may  be  passed  upon  them  .  .  ."  ■•" 

The  Court  In  Coleman  took  a  somewhat 
different  approach  to  the  question  of  rea- 
sonableness. Instead  of  drawing  a  compari- 
son between  the  time  taken  to  ratify  other 
amendments  and  the  time  (13  years)  since 
proposal  of  the  Child  Labor  Amendment,  the 
Court  suggested  that  the  constitutional  vi- 
ability of  an  amendment  might  well  turn  on 
"an  appraisal  of  a  great  variety  of  relevant 
conditions,  political,  social  and  eco- 
nomic .  .  ."  307  U.S..  at  453. 

In  our  view,  both  of  these  factors  should 
be  taken  into  account  by  Congress  in  Ite 
consideration  of  the  constitutionality  of  H.J. 
Res.  638.  It  should  be  obvious  that  achieving 


a  bcdance  between  ensuring  that  any  amend- 
ment reflecte  the  "felt  needs  of  today."  and 
ensuring  that  adequate  time  is  avaUable  to 
the  SUtes  for  thorough  deliberation  of  the 
complex  Issues  raised  by  the  ERA.  Is  flnaUy 
a  matter  for  the  Judgment  of  Congress. 
Should  this  Congress  determine  by  majority 
vote  of  each  House  that  the  conditions  which 
brought  about  the  proposal  of  the  ERA  by 
the  92d  Congress  continue  to  exist  and  that 
an  extension  of  seven  years  is  not  substan- 
tlaUy  out  of  line  with  the  historical  experi- 
ence regarding  prior  ratifications.  HJ.  Res. 
638  may.  in  our  view,  constitutionally  be 
adopted  assuming  that  the  seven-year  llm- 
lUtlon placed  on  ratification  by  the  93d  Con- 
gress Is  not  to  be  viewed  as  binding.  For 
reasons  sUted  supra,  we  do  not  think  that 
that  seven-year  llmlUtlon  must  be  viewed 
as  binding. 

IV.  THE  POSSIBLE  EITBCT  OF  HJ.  US.  SSS  ON 
THE  POWER  or  STATES  TO  RESCIND  PRIOR 
RATTPICATTONS 

A  separate  question  raised  by  BJ.  Res.  638 
is  whether  an  extension  of  the  time  period 
avaUable  for  ratification  by  the  SUtes  would 
empower  them  to  rescind  prior  ratifications 
during  the  extension  period.  This  question 
could  conceivably  arise  in  one  of  two  situa- 
tions. First,  under  the  Joint  resolution  as 
presently  drafted,  the  question  would  be 
whether  an  extension  without  more  would 
somehow  trigger  a  right  of  rescission  de- 
rived from  Art.  V  itself.  Second,  were  HJ. 
Res.  638  amended  specifically  to  confer  a 
right  of  rescission  on  the  SUtes.  would  It  be 
constitutional. 

We  assume  for  the  purposes  of  addressing 
these  questions  that  If  a  SUte  having  rati- 
fied an  amendment  could  oonstitutlonaUy 
rescind  that  ratification  during  the  initial 
seven-year  period,  that  power  would  con- 
tmue  unabated  through  any  extension  pe- 
riod that  might  be  adopted.  Thus,  the  rescis- 
sion question  raised  by  SJ.  Res.  638  might 
conveniently  be  cast  as  whether,  assuming 
SUtes  may  not  rescind  during  the  initial 
seven-year  period,  may  they  nevertheless  be 
constitutionally  empowered  to  do  so  (1)  by 
virtue  of  Art.  V  or  (3)  congressional  action 
taken  pursuant  to  Art.  V? 

Because  we  think  that  the  answer  to  these 
questions  Is  dependent  to  a  great  extent  on 
the  resolution  of  whether  SUtes  may  rescind 
during  the  initial  seven-year  period,  we  turn 
first  to  that  question. 

The  text  of  Art.  V  itself  provides  no  con- 
clusive answer  to  whether  SUtes  may  rescind 
their  ratification  of  a  proposed  amendment 
prior  to  Ite  being  ratified  by  three-fourths  of 
the  States.*^  It  will  be  noted  that  Art.  V  does 
speak  only  In  positive  terms  of  ratification 
of  a  proposed  amendment,  giving  the  SUtes 
the  power  to  ratify  a  proposed  amendment 
but  not  the  power  to  reject.  Thus,  as  a  tex- 
tual matter,  it  Is  arguable  that  only  afllrma- 
tlve  acts  Uken  In  the  proposal  or  ratification 
process  have  any  constitutional  significance 
and  that  such  acte  are  to  be  regarded  as 
final.  See  Burdick,  Law  of  the  American  Con- 
stitution, supra,  at  43. 

The  sole  expression  we  have  been  able  to 
find  regarding  the  probable  Intent  of  the 
Framers  on  this  question  Is  that  of  James 
Madison.  During  the  ratification  debates  in 
the  SUte  of  New  York,  It  had  been  sug- 
gested that  New  York  ratify  the  Consti- 
tution on  the  condition  that  certain  amend- 
menU proposed  by  the  New  York  Conven- 
tion would  be  adopted.*"  Alexander  Hamil- 
ton, who  objected  to  such  a  conditional 
ratification,  sought  Madison's  views.  Madi- 
son's reply  was  made  In  a  letter,  quoted  in 
full  m  the  margin,"  In  which  he  sUted 
that — 

"The  Constitution  requires  an  adoption 
In  toto  and  for  ever.  It  has  been  so  adopted 
by  the  other  States.  An  adoption  for  a 
limited  time  would  be  as  defective  as  an 
adoption  of  some  of  the   articles  only.  In 
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abort  any  condition  whatever  must  vicl*t« 

the  ratification." 

Although  this  statement  was  made  with 
regard  to  Art.  VII  of  the  Constitution,  which 
requlrea  ratification  by  nine  of  the  States 
to  ■establish  •  the  Constitution  among  those 
States,  we  see  nothing  to  suggest  that  Madi- 
son's reasoning  should  not  be  applied  with 
equal  force  to  proposed  constitutional 
amendments.  Perhaps  more  importantly,  an 
examination  of  the  history  of  ratification 
of  the  Constitution  and  amendments  there- 
to demonstrates  uniform  application  and 
general  acceptance  of  this  position  taken 
by  Madison— ratification  must  be  uncondi- 
tional and  Irrevocable. 


A.  The  historical  acceptance  of  Madison's 

principle 
The  New  York  Convention,  after  rejecting 
a  proposal  to  raUfy  the  Constitution  con- 
ditionally, ratified  the  ConsUtutlon,  substi- 
tuting the  words  "fullest  confidence"  for 
the  words  "on  condition."  II  j.  Elliot's  De- 
bates 411-13  (1BM).» 

During  this  early  period  It  was  also  recog- 
nized that  a  State,  after  having  refused  to 
ratify  the  Constitution,  could  thereafter 
ratify  It.  Thus.  North  Carolina's  ratifica- 
tion of  the  constitution  In  1789  was  taken 
as  proper  even  though  It  had  "rejected"  the 
Constitution  In  1788.  See  Warren,  The  Mak- 
ing of  the  Constitution  820  (1928).  This 
principle  was  shortly  thereafter  extended  to 
the  Art.  V  amendment  process  when  Penn- 
sylvania ratified  a  proposed  (but  never 
adopted)  amendment  In  1791  after  having 
refused  to  ratify  It  In  1970.*  The  available 
records  of  the  Second  Congress  Indicate  that 
there  was  no  comment  whatsoever  regard- 
ing Pennsylvania's  actions  when  notice  of 
It  was  transmitted  to  the  Senate  by  Presi- 
dent Washington.  See  3  Annals  of  Congress 
15(1791). 

Thus,  from  an  early  date  In  our  con- 
stitutional history  It  appears  to  have  been 
accepted  that  the  act  of  ratification,  once 
taken  by  a  State,  was  final  and  that  SUtes 
could  ratify  amendments  after  having  "re- 
jected" them. 

These  questions  were  not  raised  again 
until  the  Civil  War  Amendments  were  go- 
ing through  the  ratification  process.  The 
first  of  these,  the  Thirteenth  Amendment, 
had  been  "rejected"  by  the  Kentucky  legis- 
lature In  186£  by  a  resoluUon  then  presented 
to  the  Governor  by  the  legislature.  Although 
he  took  the  position  that  the  resolution 
did  not  require  his  assent."  he  commented 
on  the  resolution  aa  follows: 

"Rejection  by  the  present  Legislative  As- 
sembly only  remits  the  question  to  the  peo- 
ple and  the  succeeding  legislature  ReJecUon 
no  more  precludes  future  ratification  than 
refusal  to  adopt  any  other  measure  would 
preclude  the  action  of  your  successors  When 
ratified  by  the  legUlatunes  of  three-fourths 
of  the  several  States,  the  Question  will  be 
finally  withdrawn,  and  not  before.  Until  rati- 
fied It  will  remain  an  open  question  for  the 
ratification  of  the  legUlatures  of  the  several 
States.  When  ratified  by  the  legUlature  of 
a  State,  It  will  be  final  as  to  such  SUte:  and. 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  SUtes.  will  be  final 
as  to  all.  Nothing  but  ratification  forecloses 
the  right  of  action.  When  ratified  all  power  Is 
expended  Until  ratified  the  right  to  ratify 
remains."*' 

Both  the  rescission  and  subsequent  ratifi- 
cation questions  were  presented  together  In 
connection  with  the  ratification  of  the 
Fourteenth  Amendment.  By  the  middle  of 
July.  1898.  twenty- nine  States  had  ratified 
that  amendment.  At  that  time  there  were 
thirty-seven  States,  twenty-eight  thus  con- 
stituting the  majority  of  three-quarters  re- 
quired by  the  Constitution.  However  two  of 
those  twenty-nine  States.  North  and  South 

Footnotes  at  end  of  article. 


Carolina,  previously  failed  to  ratify  it  and 
then  reversed   themselves;  "  in  two  others. 
Ohio  and  New  Jersey,   the  legUlatures  had 
passed   resolutions   withdrawing   their  prior 
ratification  of  the  Amendment.  On  July  8. 
1868,   the   Senate   adopted   a   resolution   re- 
questing the  Secretary  of  State  to  transmit 
to  the  Senate  a  list  of  the  States  whose  leg- 
islatures  had   adopted   the   Amendment.   81 
Cong.  Globe  3867    (1868).  On  July  16.   1868. 
the  President  transmitted  to  the  Senate  the 
report  of  the  Secretary  of  State  In  compliance 
with  that  resolution.  The  report  drew  atten- 
tion to  the  resolutions  of  the  legislatures  of 
New  Jersey  and  Ohio  purporting  to  withdraw 
their  ratifications.  Id.,  at  4070.  On  July  18, 
1868.   Senator  Sherman  Introduced  a  Joint 
Raaolutlon    declaring    that   the   Fourteenth 
Amendment  had  been  ratified.  Id.,  at  4197 
Two  days  later.  July  20.  1868.  Secretary  of 
State  Seward  published  a  document  In  which 
he  recited  by  name  the  29  States  which  had 
ratified    the    Amendment,    Including    those 
which  had  sought  to  revoke  their  ratifica- 
tion and  those  which  originally  had  rejected 
It.  15  Stat.  706    With  respect  to  New  Jersey 
and  Ohio,  he  observed : 

"And  whereas  It  further  appears  from  offi- 
cial documenta  on  file  In  this  Department 
that  the  legislatures  of  two  of  the  States  first 
above   enumerated,    to   wit.   Ohio   and   New 
Jersey,  have  since  passed  resolutions  respec- 
tively withdrawing  the  consent  of  each  of 
said  States  to  the  aforesaid  amendment;  and 
whereas  It  Is  deemed  a  matter  of  doubt  and 
uncertainty   whether   such    resolutions   are 
not  Irregular,  invalid,  and  therefore  Ineffec- 
tual for  withdrawing  the  consent  of  the  said 
two  States,  or  of  either  of  them,  to  the  afore- 
said amendment . .  ." 
He  then  certified  that — 
"If  the  resolutions  of  the  legislatures  of 
Ohio  and  New  Jersey  ratifying  the  aforesaid 
amendment  are  to  be  deemed  as  remaining 
of  full  force  and  effect,  notwithstanding  the 
subsequent  resolutions  of  the  legUlatures  of 
those  States,  which  purport  to  withdraw  the 
consent  of  said  States  from  such  ratification, 
then  the  aforesaid  amendment  has  lieen  rati- 
fied In  the  manner  hereinbefore  mentioned, 
and  so  has  become  valid,  to  all  Intento  and 
purpoMs.  as  a  part  of  the  Constitution  of  the 
United  States." 

He  thus  Indicated  that  the  effectiveness  of 
the  amendment  was  contingent  on  the  power 
of  the  State  legUlatures  to  withdraw  their 
consent  from  the  ratification. 

The  following  day,  July  21,  1868.  Congress 
adopted  the  Sherman  resolution,  supra,  as  a 
concurrent  resolution  not  presented  to  the 
President."  81  Cong.  Globe  4266.  4295-96 
(1868).  That  resolution  stated  that  whereas 
the  Fourteenth  Amendment  had  been  rati- 
fied by  the  legUlatures  of  29  States,  counting 
among  them  North  Carolina,  South  Caro- 
lina. New  Jersey  and  Ohio,  the  Amendment 
was  'hereby  declared  to  be  a  part  of  the  Con- 
stitution of  the  UnlUd  States  and  It  shall  be 
duly  promulgated  as  such  by  the  Secretary 
of  State." 

On  the  same  day,  Georgia,  which  previously 
had  rejected  the  Amendment,  ratified  It.  16 
Stat.  708.  Rumors,  the  authenticity  of  which 
were  questioned,  of  that  ratification  reached 
the  House  of  Representatives  during  Its  de- 
liberation on  the  Sherman  resolution.  In 
view  of  the  questionable  nature  of  that  In- 
formation, the  House  did  not  amend  the  res- 
olution so  as  to  Include  Georgia  among  the 
ratifying  States.  81  Cong.  Globe  4296  (1818). 

On  July  28.  1868.  Secretary  Seward.  In  com- 
pliance with  the  Sherman  resolution,  uncon- 
ditionally certified  that  the  Fourteenth 
Amendment  had  become  valid  to  all  Intents 
and  purposes  as  a  part  of  the  Constitution 
of  the  United  States.  15  Stat  708.  He  listed 
New  Jersey.  Ohio.  Georgia  and  the  two  Caro- 
llnas  among  the  ratifying  States. 

As  the  result  of  the  ratification  of  the 
Amendment  by  Georgia,  it  had  been  approved 
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by  twenty-eight  I.e..  the  requisite  number  of 
States,  even  If  New  Jersey  and  Ohio  were 
disregarded.  This  consideration,  however,  did 
not  render  the  congressional  determination 
academic.  First,   the  congressional   decision 
must  be  read  in  the  light  of  the  situation 
which  exUted  when  It  was  made.   At  that 
time.  Congress  had  not  received  official  no- 
tice of  Georgia's  ratification  of  the  amend- 
ment. Therefore,  the  ratifications  of  New  Jer- 
sey and  Ohio  were  necessary  to  carry  It.  Sec- 
ondly, it  should  also  be  noted  that  the  adop- 
tion of  the  Amendment  required  not  only  the 
Inclusion  of  the  States  which  had  adopted 
the  amendment  and  then  sought  to  repudiate 
their  ratification  (New  Jersey  and  Ohio)  but 
also  that  of  the  States  which  first  had  re- 
jected the  Amendment  and  then  ratified  It 
(North  and  South  Carolina,  and  subsequently 
GeorgU).  The  Fourteenth  Amendment  thus 
could  not  have  been  adopted   without  the 
ratifications  of  States  which  originally  had 
rejected  It. 

The  adoption  of  the  Fifteenth  Amendment 
Involved  problems  analogous  to  those  which 
arose  on  the  occasion  of  the  adoption  of  the 
Fourteenth  Amendment.  In  thU  case,  how- 
ever, the  Amendment  was  publUhed  and  cer- 
tified by  the  Secretary  of  Stata  without  con- 
gressional guidance. 

By  the  middle  of  February  1870.  the  Fif- 
teenth Amendment  had  been  ratified  by  30 
States,  one  more  than  the  required  number. 
Two  of  them,  however.  Ohio  and  Georgia, 
had  originally  rejected  it.  Mathews,  Legisla- 
tion and  Judicial  History  o/  the  Fifteenth 
Amendment  66-67  ii  n.  46  (1909).  Also.  New 
York  rescinded  Ita  ratification  In  January 
1870.  The  amendment  therefore  could  be 
considered  adopted  only  if  the  States  which 
first  had  rejected  It  were  counted  or  If  the 
rescission  by  New  York  were  considered  to 
be  without  effect. 

Congress  was  aware  of  these  problems  but 
was  unable   to  take  any  action  on  them." 
Thus,  the  New  York  resolutions  rescinding 
the  ratification  of  the  Amendment  were  re- 
ferred by  the  Senate  to  the  Committee  on 
the  Revision  of  the  Laws  on  January  11.  1870. 
88  Cong.  Globe  377   (1870).  The  Committee 
reported  back  on  February  22.  1870,  with  the 
recommendation  that  the  New  York  reso- 
lutions  be   Indefinitely   postponed.   A   spec- 
tacular    debate     ensued     between     Senator 
Conkllng  of  New  York  and  Senator  Davis  of 
Kentucky.   89   Cong.   Globe   1477-«1    (1870). 
but  It  does  not  appear  that  the  Senate  took 
any  action  on  the  report.  On  February  21. 
1870.   a   resolution    was    Introduced    in    the 
Senate  declaring  that  the  Fifteenth  Amend- 
ment had  become  valid.  The  resolution  was 
referred  to  a  Conunlttae.  Id.,  at  1444.  The 
Committee  submitted  lU  report  on  April  18. 
90  Cong.  Globe  2738  (1870)   and  the  resolu- 
tion was  passed  over  on  the  motion  of  its 
sponsor.   91    Cong.    Globe    3124    (1870).   On 
March  3.  1870.  the  Senate  adopted  a  resolu- 
tion requesting  the  Secretary  of  State  to  ad- 
vise It  of  the  States  which  had  ratified  the 
Amendment.  89  Cong.  Globe  1663  (1870) .  The 
response  from  the  Secretary  U  unknown. 

Finally,  on  March  30,  1870,  President  Grant 
sent  Congress  a  message  advising  It  of  the 
promulgation  of  the  Fifteenth  Amendment 
by  the  Secretary  of  State.  90  Cong.  Globe 
2298  (1870).  The  certificate  of  the  Secretary 
of  State.  16  Stat.  1131.  listed  twenty-nine 
States.  Including  Ohio  and  New  York  but 
excluding  Georgia,  as  having  ratified  the 
Amendment,  and  continued : 

"And.  further,  that  the  States  whose  legis- 
latures have  so  ratified  the  said  proposed 
amendment  constitute  three-fourths  of  the 
whole  number  of  States  In  the  United  States. 
"And  further,  that  It  appears  from  an  offi- 
cial document  on  file  In  thU  Department  that 
the  legislature  of  the  State  of  New  York  has 
since  passed  resolutions  claiming  to  with- 
draw the  said  raUflcatlon  of  the  said  amend- 
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ment  which  had  been  made  by  the  legUla- 
ture of  that  State,  and  of  which  official  notice 
had  been  filed  in  this  Department. 

"And,  further,  that  It  appears  from  an 
official  document  on  file  In  thU  Department 
that  the  legUlaturo  of  Georgia  has  by  reso- 
lution ratified  the  said  proposed  amend- 
ment. .  .  ." 

The  statement  "tbat  the  States  whose  leg- 
Ulatures have  so  ratified  the  said  proposed 
amendment  constitute  three-fourths  of  the 
whole  number  of  States"  tends  to  Indicate 
that  the  Secretary  of  State  did  not  recognize 
the  vinthdrawal  of  New  York  to  have  been 
effective.  The  separate  enumeration  of  Geor- 
gia seems  to  have  served  the  same  purpose, 
because  the  ratification  of  New  York  would 
not  have  been  required  If  Georgia  had  been 
Included  in  the  list  of  ratifying  States.  The 
separate  lUtlng  of  Georgia  could  not  have 
been  due  to  the  last  minute  ratification  by 
that  State.  The  proclamation  was  dated 
March  30,  1870.  Georgia  had  ratified  the 
Amendment  on  February  2,  1870,  followed  by 
Iowa  (February  3,  1870).  Nebraska  (Febru- 
ary 17,  1870)  and  Texas  (February  18.  1870). 
See  U.S.C.A.  Constitution,  Amendment  XV. 
HUtorlcal  Note.  The  last  three  States  were 
Included  In  the  first  list  of  ratifying  States. 

The  Hotise  of  Representatives  signified  Its 
approval  of  the  promulgation  of  the  Fif- 
teenth (and  Fourteenth)  Amendment  by 
adopting  on  July  11,  1870,  a  resolution  to  the 
effect  that  the  amendment  had  become  valid 
as  a  part  of  the  Constitution.  93  Cong.  Globe 
6441  (1870) ."  No  similar  action  was  taken  In 
the  Senate,  except,  of  course,  for  Its  later 
adoption  of  legislation  implementing  the 
Amendment. 

The  only  pertinent  Judicial  announcement 
of  that  period  U  a  dictum  In  White  v.  Hart, 
13  Wall.  646,  649  (1871)  to  the  effect  that 
the  validity  of  the  adoption  of  the  Four- 
teenth and  Fifteenth  Amendments  by  Geor- 
gia was  a  political  question  not  subject  to 
Judicial  scrutiny.  The  Court  said: 

"Upon  the  same  grounds  she  might  deny 
the  validity  of  her  ratification  of  the  consti- 
tutional amendments.  The  action  of  Con- 
gress upon  the  subject  cannot  be  Inquired 
Into.  The  case  Is  clearly  one  In  which  the 
Judicial  Is  bound  to  follow  the  action  of  the 
political  department  of  the  government,  and 
U  concluded  by  It  (citing  Luther  v.  Borden, 
7  Howard.  43,  47,  67;  Rose  v.  Himely,  4  Cranch 
272;  Gelston  v.  Hoyf ,  3  Wheaton,  324  Id.  634; 
Williams  v.  The  Suffolk  Ins.  Co.,  13  Peters, 
420)." 

The  Issue  whether  a  State  can  change  the 
position  by  ita  legUlature  with  respect  to  a 
constitutional  amendment  also  arose  In 
various  degrees  in  connection  with  the  adop- 
tion of  the  Sixteenth.  Eighteenth,  and 
Nineteenth  Amendments.  In  none  of  these 
Instances  did  the  Secretary  of  State  refer  the 
matter  to  Congress. 

Arkansas,  which  originally  had  rejected 
the  Sixteenth  Amendment,  subsequently 
ratified  It.  The  certificate  of  the  Secretary 
of  State  llsta  Arkansas  without  comment 
among  the  ratifying  States.  37  Stat.  (Pt.  II) 
1786.  It  U.  however,  not  apparent  whether 
the  approval  of  that  State  was  required  to 
obtain  the  necessary  number  of  ratifica- 
tions. S.  Doc.  314.  76th  Cong..  3d  Sess.  25 
(1940). 

The  Issue  whether  ratification  by  the  State 
legislature  was  final  arose  indirectly  In  con- 
nection with  an  attempt  In  Maine  to  subject 
the  ratification  of  the  Eighteenth  Amend- 
ment by  the  State  legislature  to  the  State's 
initiative  and  referendum  procedures.  The 
Maine  Supreme  Court  held  that  the  amend- 
ment could  not  be  subjected  to  a  referen- 
dum. Opinion  of  the  Justices,  118  Me.  644 
(1919).  One  of  the  reasons  for  the  decision 
was  the  consideration  that,  under  the  prece- 
dents  established   in   connection   with   the 
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adoption  of  the  Fourteenth  and  Fifteenth 
Amendments,  the  legUlatlon  ratifying  an 
amendment  was  final  and  could  not  be 
rescinded.  Id.,  at  548-49.« 

The  Nineteenth  Amendment  was  ratified  by 
the  State  of  Tennessee  on  August  18,  1920. 
On  August  26,  1920,  the  Secretary  of  State 
Issued  hU  certificate  declaring  that  the 
amendment  had  been  adopted  by  the  re- 
quired number  of  States,  including  Ten- 
nessee, 41  Stat.  (Pt.  II)  1823.  Five  days  later, 
the  Tennessee  legUlature  sought  to  rescind 
the  resolution  adopting  the  amendment  on 
the  ground  that  It  bad  been  approved  In  the 
absence  of  a  quorum  and  In  violation  of  con- 
stitution procedural  safeguards.  The  Secre- 
tary of  State  dUregarded  the  resolution  of 
rescission.  See  65  Cong.  Rec.  4491-92  (1924) 
(Remarks  of  Sen.  Wadsworth);  Clements  v. 
Roberts,  144  Tenn.  129  (1920) ;  Leser  v.  Board 
of  Registry,  139  Md.  46.  71-73  (1921),  aff'd 
sub.  nom,  Leser  v.  Gometf,  258  U.S.  130,  137 
(1922). 

Thereafter,  Senator  Wadsworth  of  New 
York  and  Congressman  Garrett  of  Tennessee 
Introduced  an  amendment  to  Article  V  of 
the  Constitution.  The  part  of  that  proposal 
pertinent  here  would  have  provided  that 

"until  three-fourths  of  the  States  have 
ratified  or  more  than  one-fourth  of  the 
States  have  rejected  or  defeated  a  pro- 
possd  amendment,  any  State  may  change  Its 
vote." '" 

The  proposal  thus  would  have  overturned 
by  constitutional  amendment  the  rule  pos- 
tulated by  Madison  and  established  In  con- 
nection with  the  Civil  War  Amendments  by 
enabling  a  State  to  rescind  Its  ratification  of 
an  amendment  until  the  time  when  the 
amendment  becomes  effective;  and  by  pre- 
venting a  State  which  had  rejected  an 
amendment  from  changing  Its  position  once 
more  than  a  quarter  of  the  States  had  re- 
jected the  amendment. 

Both  sponsors  of  the  proposal  conceded 
that  these  provisions  were  contrary  to  ex- 
isting law;  Indeed  both  conceded  that  their 
proposals  were  designed  to  remedy  what  they 
considered  to  be  a  defect  In  the  Constitution. 
Thus  Senator  Wadsworth  stated,  65  Cong. 
Rec.  4492  (1924)  : 

"It  Is  apparent  that  under  Article  V,  as  now 
drawn,  no  State  can  change  Its  vote  from 
the  affirmative  to  the  negative  In  the  mat- 
ter of  a  constitutional  amendment.  Once 
ratified  by  a  State,  that  State  can  not  change, 
even  though  It  does  so  before  a  sufficient 
number  of  States  have  ratified  so  as  to  Insert 
the  amendment  In  the  Constitution  Itself. 
Tennessee  tried  to  change.  It  cannot  be  done 
under  Article  V. 

"Mr.  Walsh  of  Massachusetts.  Mr.  Presi- 
dent, having  once  rejected,  can  it  change?" 

"Mr.  Wadsworth.  Yes;  the  legUlature  of  a 
State  may  change  from  the  negative  to  the 
affirmative  at  any  time." 

In  the  House  of  Representatives  Congress- 
man Garrett  explained  this  part  of  the  pro- 
posed amendment,  66  Cong.  Rec.  at  2169: 

"The  third  proposition  or  change  Is  that 
which  gives  a  State  that  has  ratified  a 
chance  to  reconsider,  provided  It  be  done  be- 
fore Its  action  in  conjunction  with  that  of 
others  has  become  law. 

"A  State  which  has  said  'no'  may  now 
change  and  say  'yes.'  What  can  be  the  in- 
justice In  permitting  a  corollary  whereby  It 
may,  within  reasonable  time  limits,  change 
from  'yes'  to  'no'? 

•  •  •  •  • 
"In  practice,  therefore.  It  may  be  said — 

and  I  think  it  Is  generally  regarded  to  be — 
the  law  that  a  State  may  reconsider  and 
change  a  rejection,  but  may  not  reconsider 
and  change  a  ratification. 

•  •  *  •  • 

"I  believe  and  undertake  to  maintain 
that  there  Is  no  more  reason  In  governmental 
ethics  why  an  affirmative  act  should  not  have 
the  right  of  reconsideration  than   a  nega- 


tive prior  to  the  time  when  the  afflrmatlv 
act  actually  makes  law,  and  hence  the  third 
proposed  change." 

liie  Wadsworth-Garrett  proposal  appar- 
ently never  got  to  a  vote  In  either  House. 

The  question  whether  a  State  can  change 
a  position  taken  with  respect  to  a  consti- 
tutional anaendment  arose  again  in  connec- 
tion with  the  Child  Labor  Amendment.  That 
amendment  had  been  submitted  to  the  States 
In  1924.  In  the  foUowlng  year  It  appeared 
that  more  than  one-fourth  of  the  States  had 
affirmatively  rejected  it.  Congressman  Gar- 
rett thereupon  Introduced  a  resolution  which 
would  have  required  the  Secretary  of  State 
to  report  to  Congress  the  action  reported  to 
him  by  the  States  regarding  the  amendment. 
67  Cong.  Rec.  576  (1925).  Supporters  of  the 
amendment  opposed  the  resolution  because 
they  feared  that  It  was  designed  to  lay  the 
foundation  for  the  claim  that  the  amend- 
ment had  been  irretrievably  defeated.  Id., 
at  1506-06  (1926).  Congressman  Garrett 
stated,  id.,  at  1506.  that  he  had  "no  doubt 
that  it  is  within  the  power  of  the  legUlature 
of  any  State  that  has  acted  on  the  amend- 
ment adversely  to  reconsider  ita  action  and 
act  favorably.  If  It  chooses  to  do  so  within 
the  next  year  or  two.  for  I  imagine  the  Su- 
preme Ckiurt  would  hold  that  was  within  a 
reasonable  time."  " 

The  resolution  passed,  id.,  at  1507,  and  the 
Secretary  of  State  submitted  hU  report  on 
February  9,  1926,  which  Indicated  that  the 
amendment  had  been  ratified  In  4  States, 
affirmatively  rejected  In  13,  failed  ratifica- 
tion in  both  Houses  in  3.  and  tbat  some 
adverse  action  had  t>een  taken  in  some  form 
by  one  House  In  6  States.  Id.,  at  3801.  No  ac- 
tion was  taken  on  that  report. 

The  tide  turned,  however.  In  the  1930'8, 
when  an  ever-increasing  number  of  States, 
Including  many  who  had  previously  rejected 
the  amendment,  began  to  ratify  it.**  The 
question  whether  a  State  could  ratify  the 
amendment  after  ita  legislature  had  once  re- 
jected it  was  subsequently  presented  in 
Coleman  v.  Miller,  307  U.S.  433  (1939).  and 
Its  companion  case,  Chandler  v.  Wise,  307 
U.S.  474  (1939). 

In  1925,  the  Kansas  LegUlature  rejected 
the  Child  Labor  Amendment  and  sent  a  cer- 
tified copy  of  that  action  to  the  United 
States  Secretary  of  Stata.  In  1937.  the  Kan- 
sas Legislature  adopted  a  resolution  ratify- 
ing the  amendment  by  a  vote  of  21-20,  with 
the  Lieutenant  Governor  casting  the  de- 
cisive vote.  Several  outvoted  Kansas  legU- 
lators  thereupon  instituted  mandamus  pro- 
ceedings against  the  Secretary  of  the  State 
Senate  designed  to  prevent  the  ratification 
resolution  from  becoming  effective.  The  com- 
plaint was  based,  inter  alia,  on  the  argu- 
ments (a)  that  the  State  of  Kansas  had  once 
rejected  the  amendment,  and  (b)  that  the 
amendment,  having  been  rejected  by  both 
Houses  of  the  legislatures  of  26  States  and 
having  been  ratified  only  in  five  States  be- 
tween 1924  and  1927,  had  failed  of  ratifica- 
tion within  a  reasonable  period  and  thtis  no 
longer  was  viable.  Coleman  v.  Miller,  307  U.S.. 
at  435-36.  •'  The  Supreme  Court  of  Kansas 
denied  the  writ.  Coleman  v.  Miller.  146  Kan. 
390  (1937) .  That  court,  relying  on  the  prece- 
dent of  the  Civil  War  Amendmenta,  held: 

"It  Is  generally  agreed  by  lawyers,  states- 
men and  publlcista  who  have  debated  this 
question  that  a  state  legislature  which  has 
rejected  an  amendment  proposed  by  Con- 
gress may  later  reconsider  its  action  and  give 
its  approval,  but  that  a  ratification  once 
given  cannot  be  withdrawn.  (At  400). 
*  •  •  •  • 

"It  would  seem,  then,  that  a  stata  legis- 
lature which  has  rejected  an  amendment 
proposed  by  Congress  may  later  reconsider 
Ita  action  and  give  ita  approval.  (Wllloughby 
on  the  Constitution,  sec.  329a.). 

"In  a  release  from  the  Department  of  State 
under  date  of  April  20.  1935,  attached  as  an 
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•xblblt  to  plaintiff's  peUtlon  In  this  cas«, 
giving  the  status  of  the  child-labor  amend- 
ment. It  appears  that  in  Ave  sUtes,  Indiana, 
Minnesota,  New  Hampshire,  Pennsylvania 
and  Utah,  after  the  proposed  amendment 
bad  been  rejected,  each  of  the  States  later 
adopted  a  resolution  of  ratification.  When 
these  states  rejected  the  amendment,  was 
their  power  with  reference  to  the  proposed 
amendment  exhausted?  If  so,  the  subsequent 
ratification  would  be  void.  Is  It  to  be  seri- 
ously argued  that  the  Secretary  of  SUte 
could  not  count  these  five  States  In  making 
up  the  total  number  of  SUtes  necessary  to 
adopt  the  amendment? 

"Thua  It  appears  to  be  an  historical  fact 
that  many  state*  have  rejected  proposed 
amendments,  and  have  later  ratified  them. 
(At  401). 

"From  the  foregoing  and  from  historical 
precedents.  It  la  also  true  that  where  a  State 
has  once  ratified  an  amendment  It  has  no 
power  thereafter  to  withdraw  such  ratifica- 
tion. To  hold  otherwise  would  make  Article 
6  of  the  Federal  Constitution  read  that  the 
amendment  should  be  valid  'when  ratified 
by  three-fourths  of  the  States,  each  adher- 
ing to  Its  vote  until  three-fourths  of  all  the 
legislatures  shall  have  voted  to  ratify.' 

"It  Is  clear,  then,  both  on  principle  and 
authority,  that  a  proposed  amendment  once 
rejected  by  the  leglslatxire  of  a  State  may  by 
later  action  of  the  same  legislature  b«  rati- 
fied; and  that  when  a  proposed  amendment 
hat  once  been  ratified  the  power  to  act  on 
the  proposed  amendment  ceases  to  exist." 
(At  403)  (emphasis  added). 

The  Supreme  Court  of  the  United  States 
affirmed  the  decision  of  the  Supreme  Court 
of  Kancaa  In  an  uniuually  complicated  rul- 
ing. See  note  4,  supra. 

The  opinion  of  the  Court,  written  by 
Chief  Justice  Hughes  and  on  this  Issue  ac- 
tuaUy  joined  by  Justices  Stone  and  Reed, 
and  presumably  joined  by  Justices  Black, 
Roberts.  Prankfurther  and  Douglas."  recited 
the  historic  precedent  esUbllshed  on  the  oc- 
casion of  the  adoption  of  the  Fourteenth 
and  Fifteenth  Amendments  and  observed 
that  this  "decision  by  the  political  depart- 
ments of  the  Government  as  to  the  validity 
of  the  adoption  of  the  Fourteenth  Amend- 
ment has  been  accepted."  307  U.S..  at  460 
The  question  whether  a  SUte  has  the 
power  to  change  lu  position  with  regard  to 
the  adoption  of  a  constitutional  amendment 
does  not  seem  to  have  become  a  serious  Issue 
In  connection  with  any  of  the  later  amend- 
ments submitted  to  the  SUtes. 

The  problem,  however,  did  arise  Indirectly 
In  connection  with  legislation  designed  to 
esUbllsh  procedures  for  calling  constitution- 
al conventions.  In  that  context  the  Senate 
committee  reports  conceded  that  under  ex- 
isting law  a  State  could  not  rescind  lU  rati- 
fication of  a  constitutional  amendment  but 
took  the  position  that  the  law  should  be 
"changed."  >»  The  bllU  therefore  provided  In 
effect  that  a  Sute  could  rescind  Its  ratifi- 
cation of  a  proposed  constitutional  amend- 
ment until  It  had  been  validly  adoped.  Both 
bills  passed  the  Senate  but  died  In  the  House 
of  RepresenUtlves.H 

B.  The  application  of  Madison's  principle 
When  the  Supreme  Court  held  In  Dillon 
V.  Gloss,  supra,  that  Congress  has  Implied 
power  under  Article  V  to  set  a  time  period 
for  ratification  of  a  proposed  amendment, 
It  was  writing  on  what  was  virtually  tabula 
rasa.  Likewise.  In  approaching  the  question 
whether  Congress  may  extend  a  limitation 
once  set.  we  think  that  historical  under- 
sundlng.  while  Informative,  cannot  be 
thought  of  as  conclusive. 

With  regard  to  whether  a  State  might 
rescind  during  an  "extentlon"  period  there 
is  cerUlnly  a  Umptatlon  to  awume  that  the 
question  may  be  approached  In  the  same 
manner  because,  no  extension  ever  having 
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been  contemplated,  It  follows  that  the  ques- 
tion of  rescission  during  such  a  period  could 
not  have  been  contemplated.  Were  we  to  Uke 
such  an  approach,  we  could  perhaps  be 
easily  persuaded  by  the  argument  that 
"(tlhe  extension  of  time  for  ratification 
but  not  for  resclslson  would  be  .  .  .  gro- 
tesque  .  .  ."•♦ 

That  argument  appears  to  be  that  failure 
to  provide  for  rescission  would  permit  an 
amendment  to  be  ratified  without  the  "con- 
temporaneous consensus"  required  by  the 
Constitution  (presumably  required  by  Arti- 
cle V  as  InUrpreted  In  Dillon  v.  Gloss, 
supra).  This  lack  of  a  "contemporaneous 
conaenstis"  would,  under  this  view,  perhaps 
be  evidenced  by  eeveral  or  many  attempted 
rescissions  by  States  that  would  give  a  rea- 
sonable man  reason  to  think  that  no  con- 
sensus existed. 

That  analysis  confuses  two  issues  that 
should,  we  think,  be  sharply  differentiated 
In  the  consideration  of  HJ.  Res.  838.  First  Is 
the  Issue  whether  the  period  of  14  years  pro- 
posed In  H.J.  Res.  838  Is  "reasonable"  In  view 
of  the  Interpreutlon  placed  on  Art.  V  In 
DiUon  V.  Oloss  and  with  which  we  are  In 
agreement.  If  14  years  or  possibly  a  lesser 
period  Is,  In  the  judgment  of  Congress,  "rea- 
sonable," then  the  question  of  the  power  of 
SUtes  to  rescind  in  the  last  seven  years  of 
the  14-year  period  U  Irrelevant.  The  second 
Issue  Is,  of  course,  whether  the  SUtes  may 
rescind  a  prior  ratification  during  the  exten- 
sion period  because  the  will  of  lu  people 
has  In  fact  changed  since  Initial  raUfica- 
tlon.  This  argument  would  appear  to  reduce 
to  the  proposition  that  a  seven-year  exUn- 
slon  can  be  viewed  as  "reasonable"  only  If 
no  subsUntlal  number  of  SUtes  actually  at- 
Umpt  to  rescind  their  ratifications  during 
the  exUnslon  period.  Under  this  view,  the 
power  to  rescind  functions  as  a  sort  of  escape 
valve  permitting  the  SUUs  themselves  to 
deUrmlne  what  Is  or  what  Is  not  a  "reason- 
able" period  of  time  by  acU  of  rescission. 

We  are  unable  to  agree  with  that  analysis. 
In  our  view,  the  lesson  of  history.  Includ- 
ing prior  congressional  InUrpreUtlon  of  Art. 
V  with  regard  to  the  Fourteenth  Amendment, 
Is  that  SUtes  may  not  rescind  a  ratification. 
And  we  think  Dillion  v.  Gloss  and  Coleman  v. 
Miller  are  equally  dispositive  In  rejecting  any 
possibility  that  SUtes.  rather  than  Congress, 
are  to  have  the  final  say  concerning  whether 
an  amendment  has  been  ratified  within  a 
"reasonable"  time. 

In  our  view,  the  most  persuasive  argument 
that  Art.  V  permiu  rescission  during  an  ex- 
tension period  Is  predicated  on  a  notion  that 
Suu  legislatures  may  have  relied  on  the 
seven-year  period  established  In  HJ.  Res. 
208  by  assuming  that  they  would  be  held  to 
their  ratification  for  a  seven-year  period  and 
no  longer.  We  have  examined  tho  certifica- 
tions of  ratification  submltUd  to  OSA  by  the 
30  SUtes  having  ratified  the  ERA  and  are 
unable  to  conclude  that  such  reliance  Is  Indl- 
caud,  at  least  on  the  face  of  those  docu- 
menu.  More  Importantly,  we  think  that  such 
a  concept  of  "reliance"  Is  essentially  no  dif- 
ferent, In  kind,  from  the  proposal  before  the 
New  York  Convention  to  ratify  the  Constitu- 
tion on  a  conditional  basis  an  act  that  James 
Madison  viewed  as  Invalid.  We  say  "no  differ- 
ent In  kind"  because,  from  a  purely  analyt- 
ical point  of  view,  the  only  difference  would 
be  that  Congress'  act  of  setting  a  seven-year 
limit  In  H.J.  Res.  208  or  In  H.J.  Res.  638  would 
have  to  be  viewed  as  equivalent  to  Congress' 
extending  to  the  SUtes  a  right  to  ratify  an 
amendment  conditionally.  We  think  that  the 
whole  thrust  of  history  Is  that  Art.  V.  as  In- 
terpreted, does  not  permit  SUte*  to  rescind 
or  otherwise  place  conditions  upon  their 
ratifications.  If  we  are  correct  In  this  view, 
we  think  It  follows  that  such  a  power  can  be 
granted  only  by  an  amendment  to  Art.  V 
Itself. 


V.  TH«  pouncAi,  gxTxanoir  oocntmc 
Although  we  think  that  the  constitutional 
questions  raised  by  H.  J.  Res.  638  shovUd  be 
addressed  on  their  merlU  without  reference 
to  the  likelihood  that  the  courU  will  finally 
resolve  any  or  all  of  them,  we  recognize  that 
the  difficulty  of  those  questions  coupled  with 
the  \mcerUlnty  we  (and  presvmiably  others) 
enterUln  with  regard  to  our  resolution  of 
them  can  give  rise  to  congressional  Interest 
In  this  question. 

Prior  to  the  decision  In  Coleman  v.  Miller, 
the  Court  consistently  enUrUlned  and  re- 
solved questions  arising  out  of  the  amend- 
ment and  ratification  process."  In  Coleman 
Itoelf,  we  think  that  a  majority  "  of  the  Court 
squarely  held  that  the  effect  of  prior  rejec- 
tion on  ratification  was  a  political  question 
not  jusUclable  In  the  courU  and  that  the 
same  majority  took  the  same  view  of  the  ef- 
fect of  rescission  on  final  ratification  by 
three-fourths  of  the  SUtes.  We  see  no  reason 
why  the  Court  would  change  lU  prior  posi- 
tion on  the  political  nature  of  these  ques- 
tions unless  perhaps  If  this  aspect  of  Cole- 
m.an  were  premised  on  the  understanding 
that  the  answers  to  these  questions  had  been 
firmly  settled  by  history  and  were  not  subject 
to  reversal  by  a  future  Congress. 

There  was,  however,  no  clear  majority  In 
Coleman,  as  pointed  out  by  Justice  Black  In 
his  concurring  opinion,  for  the  position  that 
courts  could  never  review  the  question  of 
reasonableness.  Thtis,  we  are  not  at  all  cer- 
tain that  the  question  of  the  reasonableness 
of  the  seven-year  extension  might  not  be 
subjected  to  judicial  review  In  an  appropriate 
case,  particularly  were  ratification  by  the 
requisite  three-fourths  of  the  SUtes  to  be 
obuined  toward  the  end  of  the  14-7ear 
period. 

We  think  that  decisions  of  the  Supreme 
Court  subsequent  to  Coleman,"  as  well  as  the 
cases  cited  In  note  66,  supra,  Indicate  that 
the  questions  of  the  power  of  Congress  to  ex- 
tend a  ratification,  the  vote  by  which  such 
an  extension  must  be  adopted,  and  perhaps 
whether  Congress  might  confer  on  the  SUtes 
a  right  to  rescind «  are  more  likely  to  be 
viewed  as  justiciable  controversies  In  appro- 
priate cases.  We  Uke  this  view  because  these 
questions  do  not  appear  to  present  situations 
m  which  there  Is  either  a  textually  demon- 
strable commitment  of  their  resolution  to 
the  Congress  or  there  are  no  judicially  dis- 
coverable standards  by  which  to  resolve  the 
questions  presented. 

rOOTNOTXS 

>  This  resolution  was  adopted  by  Congress 
on  March  22.  1972.  when  the  Senate  passed 
unamended  the  resolution  adopted  by  the 
House  of  RepresenUtlves  on  October  12,  1971. 

'  As  of  this  writing  OSA  U  also  In  receipt  of 
three  documenU  from  Tennessee.  Idaho,  and 
Nebraska  purporting  to  withdraw  or  rescind 
their  ratifications  previously  certified. 

•The  Eighteenth  Amendment  had  In  fact 
been  ratified  within  about  13  months  of  the 
time  It  was  proposed  by  Congress. 

*The  language  quoted  above,  from  the 
opinion  of  the  Court,  was  the  opinion  of 
Chief  Justice  Hughes  joined  by  Justices 
Stone  and  Reed.  Justice  Black  wrote  a  con- 
curring opinion  joined  by  Justices  Roberts, 
Frankfurter  and  Douglas,  that  would  have 
disavowed  the  assertion  In  Dillon  that  the 
courU  would  under  some  clrcumsUnces  ever 
be  able  to  inject  themselves  Into  the  type  of 
dispute  presented.  Justices  Butler  and  Mc- 
Reynolds  dissented  on  the  ground  that  a  rea- 
sonable time  had  elapsed  since  the  amend- 
ment was  proposed.  See  note  61,  infra. 

'Although  such  an  argument  has  some 
appeal..a  contrary  conclusion  Is  supported  by 
the  anslysU  of  the  Court  In  Dillon  v.  Gloss, 
supra.  In  that  case,  the  seven-year  limit  had 
been  included  in  the  text  of  the  proposed 
amendment  and  the  amendment  bad  been 
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ratified  by  the  requisite  number  of  SUtes  In 
about  13  months.  If  the  Court  had  viewed  the 
seven-year  limit  as  a  substantive  part  of  the 
amendment.  It  could  have  affirmed  the  limit's 
validity  solely  on  the  basis  that  it  had  in 
any  event  been  ratified  as  part  of  the  amend- 
ment Itself  and  thereby  would  constitute  an 
amendment  to  Art.  V.  Indeed,  the  brief  of 
the  United  SUtes  In  Dillon  appears  to  em- 
brace such  an  argument.  See  Brief  for  the 
United  SUtes  at  6-4.  The  Court  did  not, 
however,  decide  the  case  on  this  proffered 
ground,  suggesting  that  the  Court  might  not 
have  viewed  the  seven-year  llmiutlon  as  be- 
ing a  subsUntlve  part  of  the  Eighteenth 
Amendment.  See  alto  66  Cong.  Rec.  6649 
(1917)   (remarks  of  Sen.  Stone) . 

A  contrary  conclusion  is  also  supported  by 
the  Court's  decision  In  the  National  Prohibi- 
tion Cases,  254  U.S.  360  (1920).  In  that 
decision,  involving  a  challenge  to  the  valid- 
ity of  the  Eighteenth  Amendment,  Mr.  Jus- 
tice Van  Devanter,  In  announcing  the  "con- 
clusions of  the  Court,"  id.,  at  384,  purx>orted 
to  set  forth  the  "text"  of  the  Eighteenth 
Amendment  by  quoting  In  full  sections  1 
and  2  but  completely  omitting  section  3 
which  conUlned  within  It  the  seven-year 
llmiutlon  Imposed  for  the  first  time  by  Con- 
gress. Id.,  at  386.  See  Id.,  at  393  (McKenna,  J. 
dissenting) . 

•See  e.g..  66  Cong..  Rec.  446  (1917)  (de- 
bate on  proposed  Eighteenth  Amendment) : 

"Article  V  expressly  provides  that  once  this 
proposed  amendment  has  gone  from  the 
halls  of  Congress  and  rests  with  the  States, 
when  ratified  by  the  States  It  becomes  a  part 
of  the  Constitution." 

••  See  remarks  of  Senator  Buckalew,  71 
Cong.  Qlobe  2771  (1866);  86  Cong.  Olobe 
912-13,  1040  (1869). 

'  66  Cong.  Rec.  463  (1917). 

•68  Cong.  Rec.  93  (1919). 

•  The  phrase  "as  provided  In  the  Constitu- 
tion" was  not  Included  in  section  6.  Other- 
wise, the  sections  are  Identical. 

"76  Cong.  Rec.  6086  (1932). 

"  "Proposal  and  ratification  ...  are  not 
treated  as  unrelated  acts,  but  as  succeeding 
steps  In  a  single  endeavor.  .  .  ."  Id.,  at  3866. 
quoUng  Dillon  v.  Oloss,  266  U.S.,  at  374-76. 

"Id. 

■»  Id.,  at  3856-87. 

'«/d.,  at  3867. 

"=  The  noUble  difference  was  that  ratifica- 
tion was  to  by  conventions  In  the  several 
sUtes  rather  than  by  sUte  legislatures. 

'•  See  Hearings  on  H.J.  Res.  529  before  Sub- 
committee No.  S  of  the  House  Committee  on 
the  Judiciary  S2  (1960). 

"  Id.,  at  106-98. 

"H.  Rep.  No.  1821,  87th  Cong.,  2d  Sess.  6 
(1962). 

'•  See  8.  Rep.  No.  66,  89th  Cong.,  1st  Sess. 
(1966);  H.R.  Rep.  No.  564,  89th  Cong..  1st 
Sess.  (1966). 

"S.  Rep.  No.  26.  92d  Cong..  Ist  Sess.  2 
(1971):  H.R.  Rep.  No.  37.  92d  Cong..  Ist  Ses. 
(1971). 

»S.  Rep.  No.  689,  92d  Cong.,  2d  Sess.  20 

(1972). 

=  We  would  comment  briefly  on  the  ques- 
tion whether,  assuming  the  96th  Congress 
may  extend  the  period  esUbllshed  by  the  92d 
Congress,  the  96th  or  a  subsequent  Congress 
could  shorten  a  period  previously  esUbllshed. 
(We  would  observe  first  that  the  answer  to 
this  question  would  appear  also  to  resolve 
the  question  whether  Congress  might  declare 
a  proposed  amendment  to  no  longer  be  viable 
In  the  absence  of  an  explicit  time  limit  In 
that  amendment  or  Ite  proposing  clause.) 
Olven  the  nature  of  the  Congressional  de- 
termination of  "reasonableness"  as  described 
In  Dillon  and  Coleman,  it  is  cerUlnly  argu- 
able that  any  Congress  might,  on  the  basis  of 
adequate  findings,  determine  that  a  proposed 
amendment  is  no  longer  viable  because 
present  ratification  would  not  reflect  a  con- 


temporaneous expression  of  the  people's  will. 
We  think,  however,  that  such  an  argument 
would  have  to  take  Into  account  the  his- 
torically accepted  undersUndlng  that  Con- 
gress may  not  withdraw  an  amendment  once 
It  hac  been  proposed.  See  Jameson.  A  Treatise 
on  Constitutional  Conventions,  i  585.  p.  634 
(1887);  Burdlck.  The  Law  of  the  American 
Constitution  39  (1922);  Orfleld.  Amending 
the  Federal  Constitution  51-52  (1942).  With- 
out resolving  this  obviously  complex  ques- 
tion, we  would  additionally  note  that  a  Con- 
gressional act  constituting  withdrawal  would 
perhaps  run  afoul  of  the  logic  If  not  the  ex- 
pressed views  of  James  Madison,  discussed  at 
length  infra,  that  SUtes  may  not  condition- 
ally ratify  a  proposed  amendment.  The 
scholars  cited  above  at  the  least  assume,  as 
do  we,  that  a  Congress  could  not  "cutback" 
on  time  available  for  ratification  of  a  pro- 
posed amendment  because  the  membership 
no  longer  viewed  the  proposed  amendment  as 
desirable. 

~  It  Is  true  that  the  Executive  Branch,  by 
virtue  of  1  U.S.C.  {  106b  and  Its  predecessors 
dating  baci<  to  1818.  has  performed  a  minis- 
terial function  within  the  ratification  process. 
We  do  think  that  congressional  assignment  of 
this  function  or  similar  functions  to  the 
Executive  Branch  might  well  require  the 
approval  of  the  President  under  Art.  1.  {  7, 
but  we  think  this  Is  quite  different  from  the 
resolution  extending  the  time  period  here. 

"We  note  that  this  holding  In  Hollings- 
worth  has  been  specifically  approved  In  sub- 
sequent opinions  of  the  Court.  See,  e.g.. 
Hawke  v.  Smith.  253  U.S.  221.  229-30  (1920). 
Thus,  we  see  no  justification  for  limiting 
Hollingsworth  to  Its  facts. 

•'As  we  explain  In  our  discussion  In  the 
final  section  of  this  opinion  dealing  with 
the  political  question  doctrine,  there  remains 
some  doubt  whether  Congress'  power  to  es- 
tablish a  reasonable  time  Is  exclusive.  On  the 
question  whether  the  judiciary  may  have 
some  role  to  play,  the  Court's  opinions  do 
leave  room  for  debate;  on  the  question,  how- 
ever, whether  the  Constitution  Imposes  upon 
Congress  the  primary  duty  to  ascertain  that 
amendments  have  been  approved  within  a 
reasonable  time  there  Is  no  longer  room  for 
doubt.  Congress  has  acknowledged  the  exist- 
ence of  this  "power  and  responsibility"  Im- 
posed upon  It  by  Article  V.  See  S.  Rep.  No. 
689.  92d  Cong..  2d  Sess.  20  (1972),  quoted 
In  the  text  at  note  21  supra. 

="  History  has  shown  us  that  consideration 
by  the  States  of  proposed  amendmente  long 
after  their  Introduction  Is  not  a  far-fetched 
hypothetical.  In  at  least  one  case  the  SUte 
of  Ohio  undertook  to  consider  an  amend- 
ment some  80  years  after  It  was  proposed  by 
Congress.  See  Dillon  v.  Gloss,  266  U.S.,  at 
372.  Indeed,  It  was  precisely  this  type  of 
concern  which  led  the  Dillon  Court  to  con- 
clude that  Congress  could  Impose  a  time 
limitation  to  prevent  a  State  from  "resur- 
recting" a  proposed  amendment  that  had 
"lain  dormant  for  many  years."  Id.,  at  373. 

"  See  Art.  1,  i  5  (voting  to  expel  a  member 
of  Congress);  Art.  1,  5  7  (override  of  veto); 
14th  Amendment,  S3  (removal  of  disability 
of  members  of  Congress);  25th  Amendment 
(Presidential  resumption  of  power  after 
disability) . 

^Jefferson's  Manual  of  ParllamenUry 
Practice  jl  XLI.  reprinted  In  H.  Doc.  No.  416. 
93d  Cong..  2d  Sess..  jl  508.  p.  267  (1975). 

»Our  view  that  It  Is  essential  that  Con- 
gress have  the  ability  affirmatively  and  di- 
rectly to  decide  whether  the  ratification  re- 
fiecte  the  "contemporaneous"  Judgment  of 
the  states  is  made  the  more  critical  when 
considered  In  light  of  the  other  conclusion 
we  think  compelled  under  Article  V — that  a 
State  once  having  ratified  may  not  rescind. 
See  text  beginning  at  page  28  infra.  The 
States.  In  our  view,  are  prohibited  directly 
from  announcing  their  view  that  conditions 
no  longer   warrant  passage  of  an  amend- 


ment once  approved  by  them.  Therefore, 
unless  Congress  reuins  the  power  to  vote 
"yea "  or  "nay"  on  the  reasonable  timeli- 
ness question,  a  small  minority  of  late-ratify- 
ing SUtes  coupled  with  a  minority  In  either 
House  of  Congress  might  force  the  approval 
of  an  amendment  no  longer  deemed  appro- 
priate by  the  majority.  We  should  also  add 
that  If  this  event  did  occur  we  would  have 
serious  doubt  whether  the  amendment  was 
constitutional. 

"'See  text  beginning  at  page  33  infra.  In 
response  to  Secretary  of  SUte  Seward's  in- 
quiry. Congress  decided  by  concurrent  reso- 
lution that  the  Fourteenth  Amendment  had 
been  duly  ratified  by  the  States.  The  reso- 
lution, S.  Res.  166  passed  by  the  40th  Con- 
gress, expressed  the  position  of  Congress 
that  the  Fourteenth  Amendment  had  in  fact 
been  ratified  by  the  requisite  three-fourths 
of  the  States  even  though  two  States.  Ohio 
and  New  Jersey,  had  purported  to  rescind 
their  prior  ratifications  before  three-fourths 
had  ratified.  The  resolution  did  not  Indicate 
on  its  face  whether  a  two-thirds  vote  was 
required  during  debate  In  either  House  on 
the  resolution.  The  vote  In  the  House  for 
passage  was  127  In  favor  to  33  against,  a 
majority  of  about  four-to-one.  78  Cong. 
Globe  4286  (1868).  Although  the  vote  was 
not  recorded  in  the  Senate,  we  do  know 
that  the  resolution  was  voted  on  by  the 
Senate  after  a  motion  to  discharge  the  reso- 
lution from  committee  was  adopted  without 
objection  and  that  the  voice  vote  was  pre- 
sumably not  so  close  as  to  persuade  any 
opponents  ot  the  resolution  to  call  for  a 
recorded  vote.  Id.,  at  4230. 

•'  See  text  beginning  at  page  36  infra.  We 
heslUte  to  read  too  much  into  the  historical 
evidence  surrounding  the  Fourteenth  and 
Fifteenth  Amendments.  While  It  Is  true  that 
resolutions  adopted  in  both  cases  contained 
no  designation  that  a  two-thirds  majority 
would  be  required  for  approval,  and  while 
the  recordation  that  the  resolutions  had  been 
approved  contains  no  indication  that  they 
had  been  embittced  by  two-thirds  of  each 
House,  it  does  appear  that  the  votes  were 
never  close.  Indeed,  by  voice  vote  or  other- 
wise, the  vote  in  each  House  was  In  excess  of 
two-thirds.  Nevertheless,  we  think  It  not  un- 
reasonable to  conclude  that  If  members  of 
Congress  had  recognized  a  two-thirds  re- 
quirement there  would  have  been  some  indi- 
cation of  that  fact  In  the  historical  record. 

»=To  our  knowledge,  the  Ervln  bill  never 
came  to  the  floor  of  the  House  for  a  vote. 
The  bill  also  provided  for  congressional  ac- 
tion by  majority  vote  of  each  House,  not  sub- 
ject to  the  veto  power  of  the  President,  re- 
garding deuils  concerning  the  calling  of  a 
constitutional  convention  by  the  SUtes.  See 
a  6(a)  and  11(b)  (1)  of  S.  215. 

»  As  we  have  suggested  earlier,  see  note  22 
supra,  we  doubt  whether — either  by  majority 
or  two-thirds — Congress  could  so  shorten  the 
time  as  effectively  to  withdraw  the  question 
from  the  SUtes.  Additionally,  It  Is  our  view 
that  the  original  time  UmiUtlon  need  not, 
as  a  constitutional  matter,  have  been  set  by  a 
two-thirds  vote.  For  the  same  reasons  set 
forth  above,  we  would  conclude  that  the  time 
period  is  a  "subsidiary"  detail  which  Con- 
gress could  prescribe  by  majority  vote  as  an 
incident  to  proposing  an  amendment. 

We  would  also  sute  that  we  gain  little 
guidance  from  parsing  of  the  words  of  Ar- 
ticle V  Itself.  Orammarlans  might  differ  over 
whether  the  two-thirds  requirement  modi- 
fies only  the  first  clause,  the  first  and  second, 
or  the  entire  sentence.  Given  our  presump- 
tion against  reading  supermajorlty  require- 
ments broadly,  however,  we  do  conclude  that 
the  wording  of  the  Article  Itself  does  not 
comjjel  extension  of  the  two-thirds  vote  to 
all  Issues  which  might  conceivably  arise 
under  the  amending  power.  Finally,  It  should 
be  noted  that  our  review  of  the  debates  and 
other  contemporaneous  history,  surrounding 
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tbe  constitutional  convention  has  not  dis- 
closed any  substantial  evidence  of  the 
Framer's  thoughts  on  this  question. 

"  II  Story.  Commentariea  on  the  Constitu- 
tion 600  (Sth  ed.)  as  quoted  In  brief  for  the 
United  States  8is  amicui  curiae  in  Coleman  v. 
Miller,  supra,  at  27-28. 

»  We  do  not  think  anyone  could  seriously 
doubt  that  a  State's  rescission  of  Its  ratifica- 
tion subsequent  to  adoption  of  an  amend- 
ment would  be  a  meaningless  act. 

»  V  Papers  of  Alexander  Hamilton  147,  177 
(Syretted.  1961). 

"  The  full  text  of  Madison's  letter  la  as  fol- 
lows: 

I  "Prom  James  Madison  '  ] 
N.  ToBX,  Sunday  Evening, 

[July  20,  1788)  » 
"Mt  Dkab  Sir:  Tours  of  yesterday  Is  this 
Instant  come  to  hand  and  I  have  but  a  few 
minutes  to  answer  It.  I  am  sorry  that  your 
situation  obliges  you  to  listen  to  proposi- 
tions of  the  nature  you  describe.  My  opinion 
Is  that  a  reservation  of  a  right  to  withdraw  If 
amendments  b«  not  decided  on  under  the 
form  of  the  Constitution  within  a  certain 
time.  Is  a  conditional  ratification,  that  It  does 
not  make  N.  York  a  member  of  the  New 
Union,  and  consequently  that '  she  could  not 
be  received  on  that  plan.  Compacts  must  be 
reciprocal,  this  principle  would  not  in  such  a 
case  be  preserved.  The  Constitution  requires 
an  adoption  in  toto  and  for  ever.  It  has  been 
so  adopted  by  the  other  States.  An  adoption 
for  a  limited  time  would  be  as  defective  as  an 
adoption  of  some  of  the  articles  only.  In  short 
any  condition  whatever  must  vlclate  the  rati- 
fication. What  the  new  Congress  by  virtue  of 
the  power  to  admit  new  States,  may  be  able 
disposed  to  do  In  such  a  case,  I  do  not  en- 
quire as  I  suppose  that  Is  not  the  material 
point  at  present.  I  have  not  a  moment  to  add 
more.  Know  my  fervent  wishes  for  your  suc- 
cess and  happiness. 

Js.  Maozson. 
"This  Idea  of  reserving  right  to  withdraw 
was  started  at  Richmd  &  considered  as  a 
conditional  ratification  which  was  Itself  con- 
sidered as  worse  than  a  rejection:  1.  In 
JCHW,  I,  465,  this  letter  is  dated  'Sunday 
Evening.'  After  serving  In  the  Virginia  Rati- 
fying Convention,  Madison  had  resumed  his 
seat  in  the  Continental  Congress.  2.  This  let- 
ter was  written  on  the  day  after  H  wrote  to 
Madison,  July  19,  1788.  3.  In  MS,  'that  that.'  " 
"The  Convention  also  defeated  a  motion 
reserving  to  the  SUte  of  New  York  a  right  to 
withdraw  from  the  Union  after  a  certain 
number  of  years,  unless  the  amendments  pro- 
posed previously  were  submitted  to  a  general 
convention.  II  J.  Elliot's  Debates  412  (1864). 
It  Is  not  apparent  whether  Madison's  letter 
was  brought  to  the  attention  of  the  N.Y. 
Convention.  Madison's  letter,  supra,  how- 
ever. Indicates  that  the  malls  between  New 
York,  where  Madison  served  on  the  Contln- 
enUl  Congress,  and  Poughkeepsle,  the  seat 
of  the  New  York  Convention,  took  only  a 
day.  Hence,  it  U  likely  that  Madison's  letter 
of  July  ao  was  utilized  during  the  crucial 
debates  In  the  New  York  Convention  on 
July  23,   1788. 

*•  See  Ames,  Amendments  to  the  ConstitU' 
tion  of  the  United  States,  reprinted  in  H. 
Doc.  363,  64th  Cong.,  ad  Seas.  (pt.  2)  300  n. 
4  and  320  (1891). 
*  Jameson,  note  22  supra,  at  630. 
«/d.,  quoting  Acts  General  Assembly,  Ky., 
1866,  p.  167. 

•*  This  figure  U  based  on  the  recitals  of  the 
Proclamation  of  July  38,  1968,  16  Stat.  708. 
According  to  the  Brief  of  the  United  SUtei. 
as  amicus  curiae  In  Coleman  v.  Miller,  supra 
at  14,  the  Amendment  had  been  rejected 
prior  to  ratification  by  seven  States:  Ala- 
bama, Arkansas,  Florida,  Georgia,  Louisiana, 
North  Carolina  and  South  Carolina,  which, 
with  the  exception  of  Georgia,  had  ratified 
It  prior  to  July  30,  19M. 


"  The  submission  by  Congress  of  a  consti- 
tutional amendment  to  the  States  need  not 
be  presented  to  the  President  {HoUingsworth 
v.  Virginia,  supra).  It  therefore  would  appear 
that  a  congressional  determination  as  to 
whether  an  amendment  has  been  adopted  by 
the  requisite  number  of  States  can  be 
passed  as  a  concurrent  resolution  which  Is 
not  presented  to  the  President.  See  also  note 
24  supra. 

**See  Note,  49  Ind.  L.  J.  147.  161  (1973). 
<'  On  April  11,  1870,  the  House  adopted  a 
resolution  authorizing  the  celebration  of  the 
adoption  of  the  amendment  in  the  Hall  of 
the  House  of  Representatives.  90  Cong.  Globe 
2686-2587  (1870). 

•"In  Hawke  v.  Smith,  253  U.S.  221  (1920), 
the  Supreme  Court  reached  the  same  result 
but  for  other  reasons. 

•'65  Cong.  Rec.  4493  (1924).  See  also  id., 
at  2152-63. 

•'This  statement  was  based  In  part  on 
Dillon  V.  Gloss,  266  U.S.  368  (1021). 

"See  Coleman  v.  Miller,  307  U.S.,  at  473 
(Chronology  of  Child  Labor  Amendment, 
footnote  to  dissenting  opinion  of  Butler,  J.), 
and  the  amicus  curiae  brief  filed  by  the 
United  States  In  Coleman  v.  Miller,  note  34 
supra.  Appendices  A  and  B. 

"The  Child  Labor  Amendment,  as  noted 
supra,  had  no  provision  requiring  Its  adop- 
tion within  a  specific  period  of  time.  This 
proposed  amendment  was  never  actually  rati- 
fied by  three-fourths  of  the  States. 

"  On  this  particular  point,  we  think  that 
the  opinion  of  Chief  Justice  Hughes  must 
rightly  be  thought  of  as  an  opinion  of  the 
Court  as  It  Is  described  at  Its  outset.  We  say 
this  because  Justice  Black  and  those  Joining 
his  concurring  opinion  clearly  reached  the 
menu  of  the  Issues  raised,  307  U.S.,  at  466 
(under  "compulsion"  of  the  court's  holding 
on  the  standing  question )  and  also  Indicated 
that  his  disagreement  with  Hughes'  opinion 
was  limited  to  aspects  of  Hughes'  opinion 
not  relevant  to  the  present  discussion,  id., 
at  468. 

"  "The  question  of  whether  a  State  may 
rescind  an  application  once  made  has  not 
been  decided  by  any  precedent,  nor  is  there 
any  authority  on  the  question.  It  U  one  for 
Congress  to  answer.  Congress  previously  has 
taken  the  position  that  having  once  ratified 
an  amendment,  a  State  may  not  rescind. 

The  committee  Is  of  the  view  that  the  for- 
mer ratification  rule  should  not  control  this 
question  and.  further,  should  be  changed 
with  respect  to  ratifications  Since  a  two- 
thirds  concensus  among  the  States  in  a  given 
period  of  time  Is  necessary  to  call  a  conven- 
tion, obviously  the  fact  that  a  State  has 
changed  Its  mind  is  pertinent.  An  applica- 
tion Is  not  a  final  action.  A  State  Is  always 
free,  of  course,  to  reject  a  proposed  amend- 
ment. Of  course,  once  the  constitutional  re- 
quirement of  petitions  from  two-thirds  of 
the  States  has  been  met  and  the  amendment 
machinery  is  set  In  motion,  these  considera- 
tions no  longer  hold,  and  rescission  Is  no 
longer  possible.  On  the  basis  of  the  same 
reasoning,  a  State  should  be  permitted  to 
retract  Its  ratification,  or  to  ratify  a  proposed 
amendment  it  prevlo\isly  rejected.  Of  course, 
once  the  amendment  Is  a  part  of  the  Con- 
stitution, this  power  does  not  exist."  S.  Rep. 
No.  336,  92d  Cong.,  1st  Sess.  14  (1971) ;  S.  Rep. 
No.  393.  93d  Cong..  1st  Sess.  14  (1973). 

"The  latest  congrewlonal  recognition  of 
the  rule  that  a  state  cannot  rescind  Its  ratifi- 
cation of  a  constitutional  amendment  of 
which  we  are  aware  Is  Senator  Bayh's  state- 
ment on  the  fioor  of  the  Senate,  delivered  on 
Mar.  6,  1974: 

"Mr.  Bath.  Mr.  President,  one  of  the  ques- 
tions which  has  aroused  considerable  Interest 
with  respect  to  the  proposed  27th  amend- 
ment to  the  Constitution  has  been  whether 
a  SUte  once  It  has  ratified  the  amendment 
may  Uter  change  lu  mind  and  rescind  lU 


ratification.  The  Issue  was  first  raised  by  the 
State  of  Nebraska  which  has  now  rescinded 
Its  earlier  ratification.  Several  other  states, 
in  addition,  have  similar  rescission  resolu- 
tions pending  before  their  State  legislatures. 

"I  am  firmly  convinced  that,  once  a  State 
legislature  has  exercised  the  powers  given  It 
by  article  V  of  the  Congress,  it  has  exhausted 
Its  powers  In  this  regard  and  may  not  later 
go  back  and  change  lU  mind."  120  Congres- 
sional Record  6574  (1974). 

■■•  SUtement  of  Charles  L.  Black,  Jr.,  Ster- 
ling Professor  of  Law,  Yale  University,  on 
Extension  of  Time  for  Action  on  Amend- 
mente  for  the  SUtes,  Oct.  12,  1977. 

»  See  HoUingsworth  v.  Virginia,  supra;  Dil- 
lon V.  Gloss,  supra,  Hawke  v.  Smith,  supra; 
The  National  Prohibition  Cases,  supra;  Leser 
V.  Gamett,  supra;  United  States  v.  Sprague, 
supra. 

"  See  note  51.  supra. 

"^  E.g..  Baker  v.  Carr,  369  U.S.  186  (1962); 
Powell  v.  McCormack.  396  U.S.  486  (1969). 

°*  Even  assuming  that  the  question  of  tbe 
effect  of  a  rescission  Is  non-Justlclable  under 
Coleman,  as  we  do.  It  Is  possible  that  the 
Court  would  Uke  a  different  approach  were 
H.J.  Res.  638  to  be  amended  to  provide  ex- 
plicitly for  such  a  right  to  rescind.  This  Is  so 
because  the  power  of  Congress  to  grant  such 
a  right  to  the  SUtes  by  sUtute  would  per- 
haps be  placed  on  a  different  footing. 

a.  ARE  W«  CHANGING  THB  RULES  IN  THE  MIDDLE 
or  THE  CAME? 

Mr.  BAYH.  Mr.  President,  there  have 
been  some  original  supporters  of  the 
ERA  who  question  the  wisdom  of  an  ex- 
tension of  the  ratification  period  on  the 
grounds  that  it  would  appear  to  be 
changing  the  rules  In  the  middle  of  the 
game.  In  response.  I  think  we  need  to 
point  out  that  the  "rule"  has  been  a 
changing  one.  Before  the  18th  amend- 
ment, there  was  no  time  limitation  at  all 
on  pending  constitutional  amendments. 
Congress  began  the  custom  of  attaching 
time  limitations  to  assure  that  the  Is- 
sue being  raised  by  the  amendment  was 
a  "timely  one.  There  are  few  today  who 
would  deny  that  equal  rights  for  women 
does  not  remain  as  a  timely  issue. 

The  question  at  issue  here  is  not 
whether  we  are  changing  the  rules  in 
the  middle  of  the  game,  but  whether  the 
original  time  frame  Itself  was  Indeed 
fair  and  reasonable.  Those  of  us  who 
have  closely  observed  the  ratification 
process  must  conclude  that  seven  years  is 
not  reasonable  nor  fair  to  the  issue  at 
hand. 

Last  January  Ellen  Goodman  in  a  col- 
umn appearing  in  the  Washington  Post 
provided  an  answer  to  those  who  raise 
the  "fairness"  question  of  changing  the 
rules.  I  ask  unanimous  consent  that  her 
article  appear  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Washington  Post.  Jan.  31.  1978| 

The  Name  or  the  (ERA)  Game  Is  PoLmca 

(By  Ellen  Goodman) 

Boston. — As  the  movement  to  extend  the 
deadline  for  ratification  of  the  Equal  RlghU 
Amendment  gains  momentum.  I  keep  hear- 
ing pro-ERA  forces  accused  of  "trying  to 
change  the  rules  In  the  middle  of  the  game." 

I  am  well  aware  that  women  are  generally 
held  up  to  the  purest  sUndards  that  can 
dance  on  the  head  of  a  pedestal.  But  this  Is 
ridiculous.  The  name  of  the  ERA  game  U, 


May  17,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


14075 


after  all,  politics.  These  people  are  not  trying 
to  change  the  rules:  they  are  trying  to  use 
them  to  win.  Which  Is  the  point  of  the  game. 

The  ERA  was  passed  by  Congress  in  1972. 
There  was  nothing  especially  sacred  about 
the  seven-year  limitation  for  state  ratifica- 
tion. "Seven  "  was  the  number  arrived  at,  not 
by  tarot  cards  or  the  Constitution,  but  by 
custom  and  political  compromise. 

At  the  time,  ERA  supporters  agreed  to 
this  figure  despite  the  warnings  of  old  hands 
like  Alice  Paul.  They  felt  as  hopeful  as 
Martha  Griffiths,  who  probably  remembers 
every  night  before  she  goes  to  sleep  that  she 
once  said,  "Personally,  I  have  no  fears  that 
this  amendment  will  be  ratified  ...  as 
quickly  as  the  18-year-old  vote." 

Now,  led  by  the  National  Organization  of 
Women,  they  are  trying  the  perfectly  legal 
Uctlc  of  urging  the  Congress  to  extend  the 
limit  for  seven  more  (and  final)  years.  This 
extension  Is  the  prerogative  of  the  Congress. 
It  Is  well  within  the  rule  book  known  as  the 
Constitution. 

But  what  bothers  me  most  about  the 
whole  "rules  of  the  game"  chatter  Is  the 
sheer  chutzpah  of  the  chatterers.  It  Is  the 
ERA  opponents  who  should  be  thrown  Into 
tbe  penalty  box. 

While  the  pro-ERA  forces  have  been  play- 
ing chess,  their  opposite  numbers  have  been 
playing  rugby.  It  was  the  pros  who  behaved 
like  good  little  GooOoos,  targeting  their 
candidates,  signing  nomination  papers  and 
getting  the  votes  out — Just  like  It  says  In 
government  classes.  If  the  fix  hadn't  been  in, 
the  ERA  would  have  passed  Its  last  three 
sUtes  months  ago. 

In  Nevada,  11  state  legislators  who  were 
elected  on  pro-ERA  platforms  went  sheep- 
ishly over  to  the  other  side  at  the  first 
cry  of  "Red  Rover."  Eight  of  them  (may 
their  debts  swell  and  block  their  gateway 
to  paradise)  accepted  pro-ERA  campaign 
contributions. 

This  charming  athletic  display  was  reen- 
acted  In  Florida.  There,  the  women  voted 
out  the  antl-ERAs  and  voted  In  the  pros,  and 
then  watched  as  the  two  pivotal  "yes"  votes 
turned  Into  "no's." 

The  Illinois  rematch,  on  the  other  hand, 
looked  like  something  created  by  Dick  Tuck 
from  his  bag  of  tricks.  I'wlce  the  ERA 
gathered  a  majority  vote  In  the  state  legisla- 
ture. In  any  other  state,  that  simple  majority 
would  have  meant  passage.  But  In  Illinois, 
you  need  a  three-fifths  majority  under  the 
new  state  constitution  although — excuse  me 
while  I  break  Into  hives — this  rule  Is  gen- 
erally considered  unconstitutional. 

As  Ellle  Smeal,  president  of  NOW.  puts  It: 
"We  were  Ignored  In  the  election  process." 
Speak  to  me  not  of  rule-rlgglng. 

Only  In  the  past  year  have  the  pro-saiA 
forces  learned  the  effectiveness  of  end  runs 
around  politics.  The  "conventions  boycott" 
In  nonratlfled  states  has  been  dellclously 
successful.  This  vision  of  clout  has  done  the 
amendment  more  good  than  all  the  "due 
process." 

But  we  still  are  In  a  situation  In  which 
the  "win  of  the  majority"  has  been  thwarted 
by  a  handful  of  legislators.  A  full  two-thirds 
of  the  states  have  passed  this  amendment.  A 
majority  of  people  polled — including  those 
In  unratified  sUte»— are  In  favor  of  It.  The 
younger  population  overwhelmingly  supports 
It.  Yet  it  Is  In  great  danger  of  faUlng. 

Some  crucial  sUte  legislatures  won't  even 
meet  again  to  vote  until  after  March  1979. 
Perhaps  the  most  potent  problem  facing  pas- 
sage before  the  deadline  Is  the  deadline  It- 
self. During  the  Florida  fight,  buttons  sprang 
up  with  the  slogan  "ERA  Won't  Go  Away." 
The  pro-ERA  people  were  aware  that  the  op- 
position tactic  was  to  convince  legislators 
that  If  they  held  firm  one  more  time,  the 
amendment  would  Just  disappear. 
The  ERA  won't  go  away.  But  If  It  falls  to 


meet  the  deadline.  It  could  become  part  of 
the  collective  consciousness  of  women  In  this 
country.  They  would  realize  that  they  had 
experienced  disappointment  and  betrayal 
precisely  because  they  believed — not  wisely 
but  too  well — m  the  game. 

The  pro-ERA  people  wouldn't  be  purists  If 
they  neglected  to  press  for  extension.  They'd 
be  pure  fools. 

Mr.  BAYH.  Mr.  President,  I  would  urge 
all  my  colleagues  who  supported  the  ERA 
when  it  passed  the  Congress  in  1972,  as 
well  as  my  new  colleagues  who  support 
the  principle  of  legal  equality  for  women 
to  join  with  those  of  us  seeking  to  ex- 
tend the  ratification  deadline  for  an- 
other 7  years. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  not  withstand- 
ing any  provision  of  House  Joint  Resolution 
208  of  the  Ninety-second  Congress,  second 
session,  to  the  contrary,  the  article  of 
amendment  proposed  to  the  States  In  such 
Joint  resolution  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  four- 
teen years  from  the  date  of  the  submission 
by  the  Congress  to  the  SUtes  of  such  pro- 
posed article  of  amendment.* 

•  Mr.  ABOUREZK.  Mr.  President,  I  am 
pleased  to  cosponsor  this  legislation  to 
extend  the  ratification  period  for  the 
equal  rights  amendment  to  the  U.S. 
Constitution. 

I  think  it  is  vitally  important  to  extend 
the  discussion  period  on  this  amend- 
ment. Most  of  the  constitutional  amend- 
ments in  the  past  were  not  assigned  a 
time  limit  for  ratification  by  the  States. 
Moreover,  it  was  not  the  intent  of  Con- 
gress to  limit  this  debate.  I  am  con- 
tinually amazed  by  the  opposition  to  an 
amendment  that  merely  says  people 
should  have  equal  rights.  Prom  this  hys- 
teria, I  can  only  conclude  that  the  Bill 
of  Rights  would  be  construed  as  a  men- 
ace to  morality  and  rejected  if  sub- 
mited  today  for  ratification. 

Equal  rights  are  something  American 
women  should  have  had  all  along  some- 
thing they  did  have  at  one  time  in  this 
country,  and  something  that  was  slow- 
ly taken  away  from  them  by  men  pass- 
ing laws  which  specifically  discriminated 
against  women. 

It  is  shocking  that  the  1970's  could 
resurrect  the  repressive  mentality  that 
prevented  women  from  having  the  right 
to  vote  until  the  19th  amendment  was 
adopted. 

By  adopting  this  legislation,  we  can 
facilitate  the  process  of  guaranteeing 
equal  rights  to  women  under  the  Con- 
stitution. By  ignoring  this  opportunity, 
we  give  our  consent  to  a  system  that 
continues  to  hold  women  down. 

As  a  nation  of  progress,  we  have  an 
obligation  to  show  the  world  that  we  are 
the  leader  in  promoting  human  growth 
through  equal  rights.* 
•  Mr.  BROOKE.  Mr.  President,  Con- 
gress, in  passing  the  equal  rights 
amendment  In  1972,  recognized  the  ur- 


gent need  to  guarantee  constitutional 
equality  for  women.  During  the  6  years 
following  passage.  35  States,  represent- 
ing three-fourths  of  the  Nation's  popu- 
lation, have  concurred  and  have  rati- 
fied the  ERA. 

With  less  than  11  months  remaining 
under  the  original  deadline  for  ratifica- 
tion set  by  congressional  legislation,  tbe 
need  for  the  equal  rights  amendment  is 
stronger  than  ever.  Indeed,  recent  Su- 
preme Court  decisions,  limiting  remedies 
for  discrimination  based  on  sex,  have 
underscored  dramatically  the  arguments 
in  support  of  granting  explicit  and  full 
rights  under  the  Constitution.  Without 
a  constitutional  amendment,  women  will 
continue  to  be,  perhaps  for  generations 
to  come,  victims  of  injustice  and  sub- 
jected to  economic  dependence. 

Public  support  for  ratification  of  the 
equal  rights  amendment  also  remains 
as  strong  as  ever.  Recent  national  polls 
show  a  decided  majority  oi  the  Ameri- 
can people  in  favor  of  ratification,  even 
in  many  of  those  States  which  have  not 
ratified  the  amendment. 

Because  of  the  demonstrated  need  for 
the  equal  rights  amendment  and  be- 
cause of  its  overwhelming  public  sup- 
port, I  have  long  been  confident  that 
the  States  would  ratify  the  ERA  by 
March  22,  1979.  But,  regrettably,  it  now 
appears  doubtful  that  the  requisite  38 
States  will  ratify  it  by  that  deadline.  A 
realistic  examination  reveals  that  in  a 
number  of  States,  opponents  of  ERA,  as 
in  the  past,  may  not  even  allow  a  vote 
on  ratification.  And,  indeed,  in  several 
crucial  States,  the  legislatures  do  not 
even  convene  again  until  after  March  of 
1979. 

Thus  this  xmfortimate  situation  com- 
pels us  to  introduce  legislation  which 
would  extend  the  deadUne  for  ratifica- 
tion. Such  an  extension  would  afford 
more  time  for  debate  and  provide  an 
opportunity  for  the  unratified  States  to 
vote  on  whether  to  ratify  the  ERA. 

I  fervently  hope  that  the  passage  of 
the  ERA  extension  will  serve  only  as  a 
form  of  insurance  policy  and  that  it  will 
never  have  to  go  into  effect.  Indeed  I 
pray  that  it  will  be  a  catalyst  for  State 
action,  signaling  State  legislatures  that 
they  cannot  avoid  the  issue  and  that, 
sooner  or  later,  they  will  have  to  vote 
on  the  merits  of  the  equal  rights 
amendment. 

Some  have  argued  that  passage  of 
this  legislation  would  "change  the  rules 
in  the  middle  of  the  game."  But  clearly, 
as  so  many  constitutional  scholars  have 
concluded.  Congress  has  the  discretion 
and  the  prerogative  to  extend  the  pe- 
riod within  which  ratification  may  oc- 
cur. And,  as  Laurence  Tribe,  professor 
of  constitutional  law  at  Harvard  Uni- 
versity, has  said: 

A  Constitutional  amendment  Is  far  too 
serious  to  see  who  beate  who  to  the  finish 
line  .  .  .  It's  more  than  a  game. 

Mr.  President,  it  took  us  72  years  to 
win  for  women  the  constitutional  right 
to  vote.  And  for  55  years  we  have  fought 
for  constitutional  equality.  We  cannot 
pause  now.  We  caimot  now  place  a  time 
limit  on  our  quest  to  secure  one  of  tha 


14076 


CONGRESSIONAL  RECORD  —  SEN  ATE 


May  17,  1978 


May  17,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


14077 


14076 


CONGRESSIONAL  RECORD  —  SENATE 


most  fundamental  human  rights  of  this 
century. 

Out  cause  is  right.  Our  cause  Is  Just. 
And  our  cause  shall  prevail. 

Mr.  President,  I  urge  my  colleagues  to 
expeditiously  pass  this  important 
legislation.* 


RPE/BL.  Inc.,  funds  were  provided  In  the 
original  nscal  year  1978  authorization  to 
compensate  for  a  possible  depreciation  In  the 
relative  value  of  the  doUar.  but  m  recent 
months  the  actual  depreciation  exceeded 
that  allowance  by  a  considerable  margin, 
rendering  RFE/RL,  Inc.  unable  to  fulfill  lu 
planned  level  of  operations  without  a  sup- 
plenwntal  grant. 


May  17,  1978 


ADDITIONAL  COSPONSORS 

■.  asoT 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  Florida  (Mr.  Stone)  was 
added  as  a  cosponsor  of  S.  2507,  a  bill  to 
authorize  the  Smithsonian  to  acquire  the 
Museum  of  African  Art,  and  for  other 
piu-poses. 

S.  30«T 

At  the  request  of  Mr.  Bath,  the  Sena- 
tor from  Maryland  (Mr.  Mathias)  was 
added  as  a  cosponsor  of  S.  3067,  the  Civil 
Rights  Commission  Act  of  1978. 

SCNATI  JOINT  aXSOLXmON  isa 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  Hawaii  (Mr.  Inottye),  and 
the  Senator  from  Illinois  (Mr.  Steven- 
son)  were  added  as  cosponsors  of  SJ 
Res.  132,  to  establish  a  Presidential  Com- 
mission to  develop  plans  for  a  memorial 
to  the  victims  of  the  Holocaust. 

SZMAn  C0NCT7SKXNT  ■caOLUTION  SS 

At  the  request  of  Mr.  Curtis,  the  Sen- 
ator from  North  Dakota  (Mr.  Yoxmc), 
the  Senator  from  New  Hampshire  (Mr 
DuRKiN).  the  Senators  from  Utah  (Mr 
Hatch  and  Mr.  Oarn)  .  the  Senator  from 
Wyoming  (Mr.  Hansen)  ,  and  the  Sena- 
tor from  Arizona  (Mr.  Ooldwater)  were 
added  as  cosponsors  of  S.  Con.  Res  68 
expressing  the  sense  of  the  Congress  on 
the  Baltic  States  question. 


SENATE  RESOLUTION  455— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVma  CONGRESSIONAL  BUDQ- 
ET  ACT 

Ut.  SPARKMAN,  frcMn  the  Committee 
on  Foreign  RelaUons,  reported  the  fol- 
lowing original  resoluUon.  which  was 
referred  to  the  Committee  on  the 
Budget: 

8.  Rxs.  4S8 

Resolved,  that  pursuant  to  Section  40a(c) 
of  the  Congressional  Budget  Act  of  1874  the 
provisions  of  Section  402 (•)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
a.  3076,  a  bill  to  authorize  fiscal  year  1979 
appropriations  for  the  Department  of  State, 
the   International    Communication    Agency! 
and  the  Board  for  International  Broadcast- 
ing, and  for  other  purposes.  Such  waiver  Is 
necessary  because  the  bill  also  conuins  sup- 
plemental fiscal  year  1978  authorizations  for 
two  purposes:  (1)  the  payment  of  arrearages 
of  $37,276,000  in  the  assessed  U.S.  contribu- 
tion to  UNESCO  (section  108);  and  (2)   an 
additional  grant  of  $10,488,000  to  Radio  Free 
Europe/Radio  Liberty.  Inc.  to  provide  for  the 
continuation  of  Radio  operations  until  the 
end  of  this  fiscal  year  by  compensating  for 
the  unexpectedly  sharp  fall  in  the  Interna- 
tional value  of  the  U.S.  dollar  (section  301). 
For  neither  purpose  was  it  possible  to  re- 
port authorizing  legislation  by  May  18   1977 
As  regards  UNESCO,  It  was  not  clear  by  that 
date   that  that  organization  had  substan- 
tially reduced  ita  politicized,  anti-Israel  ac- 
tivities; It  was  thus  not  appropriate  at  that 
time  to  end  the  cut-back  on  U.S.  contribu- 
tions to  UNESCO  begun  In  1975.  As  regards 


SENATE  RESOLUTION  456— SUBMIS- 
SION OF  A  RESOLUTION  WAIVING 
CONGRESSIONAL  BUDGET  ACT 

Mr.  BAYH  submitted  the  following 
resolution,  which  was  referred  to  the 
Committee  on  the  Budget: 

8.  Rbs.  468 
Reaolved,  That,  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provuions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
8.  3087,  a  blU  to  extend  the  Commission  for 
five  years,  to  authorize  necessary  approprla- 
Uons  for  the  Commission,  to  effect  certain 
changes  to  comply  with  other  changes  In  the 
law.  and  for  other  purposes.  Such  waiver  Is 
necessary  in  order  to  Insure  that  the  Com- 
mission on  ClvU  Rights  will  be  able  to  carry 
out  Its  statutory  duties  during  the  fiscal  year 
1979.    The    monies    to    be   appropriated    are 
sufficiently  small   that  the  consideration  of 
8.  3067  will  not  significantly  affect  the  CJon- 
gresslonal  budget.  That  while  the  Committee 
on  the  Judiciary  has  engaged  In  a  substantial 
effort  to  consider  the  bill  beginning  In  De- 
cember,   1977,  there  U  sufficient  reason   to 
believe  that  the  Committee  will  not  report 
the  bill  during  the  present  Congress.  Thus, 
both  the  Committee  and  the  Senate  will  be 
prevented  from  complying  with  the  Congres- 
sional Budget  Act  with  respect  to  the  May  16 
deadline  and  from  giving  timely  attention  to 
the  authorization  of  appropriations  for  the 
U.S.  Commission  on  ClvU  Rights. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


LABOR  LAW  REFORM  ACT  OF  1078— 

H.R.  8410 

amsnomknts  Noe.  ai77  trbouoh  aits 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  HATCH  submitted  12  amendments 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  8410)  to  amend  the  National 
Labor  Relations  Act  to  strengthen  the 
remedies  and  expedite  the  procedures 
under  such  act. 

AMENDMCNTS  N08,    3188  THKOUCH   3aiS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TOWER  submitted  28  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  (H.R.  8410),  supra. 


DEFENSE    PROCUREMENT    AUTHO- 
RIZATIONS—S.  2571 
AMCNDicnrr  no.  saiT 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TOWER  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (8.  2671) ,  to  authorize  appropri- 
ations during  the  fiscal  year  1979,  for 
procurement  of  aircraft,  missiles,  naval 
vessels,  tracked  combat  vehicles,  torpe- 
does, and  other  weapons,  and  research, 
development,  teat  and  evaluation  for  the 


Armed  Forces,  and  to  prescribe  the  au- 
thorized personnel  strength  for  each 
active  duty  component  and  of  the  Se- 
lected Reserve  of  each  Reserve  compo- 
nent of  the  Armed  Forces  and  of  civilian 
personnel  of  the  Department  of  Defense 
to  authorize  the  military  training  stu- 
dent loads,  and  to  authorize  appropri- 
ations for  civil  defense,  and  for  other 
purposes. 

FOREIGN  ASSISTANCE  AND  ARMS 
EXPORT  CONTROL  AMEND- 
MENTS—S.  3075- 

amkndmxnt  NO.  aais 

(Ordered  to  be  printed  and  to  Ue  cm 
the  table.) 

Mr.  TOWER  submitted  an  amend- 
ment to  the  bill  (S  3075)  to  amend  the 
Foreign  Assistance  Act  of  1961  and  the 
Arms  Export  Control  Act,  and  for  other 
purposes. 

ADDITIONAL  STATEMENTS 

MUSEUM  OP  AFRICAN  ART 

•  Mr.  ANDERSON.  Mr.  President,  I  want 
to  extend  my  special  thanks  to  my  col- 
league, Senator  Humphrey,  and  to  War- 
ren Robblns,  the  Director  of  the  Museum 
of  African  Art,  for  their  assistance  in 
yesterday's  passage  of  S.  2507,  which 
would  allow  the  Smithsonian  Institute  to 
aqulre  the  museum.  As  the  31  cosi>on- 
sors  of  the  bill  are  aware.  Senator  Hubert 
Humphrey  asked  me  to  Introduce  this 
legislation  in  his  place.  Characteristi- 
cally, Hubert  granted  a  favor  by  asking 
one,  because  my  new  acquaintance  with 
the  African  Art  Museum's  programs  and 
collection  has  been  an  extremely  enrich- 
ing one  for  me. 

A  number  of  our  colleagues  can  speak 
with  authority  about  the  museum's 
vitality  and  Imagination  since  we  have 
been  fortunate  enough  to  have  it  located 
only  a  few  blocks  from  the  Capitol.  This 
vitality  enables  Americans  to  genuinely 
share  in  the  African  culture,  where  art 
has  always  been  an  integral  part  of  life. 
In  Africa  each  man,  woman,  and  child 
is  the  artist,  and  each  village  is  the  can- 
vas. Through  the  museum,  with  its  craft 
demonstrations,  tours,  and  perform- 
ances, art  reaches  us  in  the  same  per- 
sonal, active,  participatory  way. 

Mr.  President,  the  museum's  collection 
consists  of  over  7,000  objects  of  tradition- 
al African  art,  and  its  archives  contain 
the  donated  Alms  of  the  world-renowned 
Life  photographer,  Eliot  Ellsofan.  In  ad- 
dition, the  museum  conducts  a  vigorous 
education  program  of  university  classes, 
education  television  ancl  symposia. 

The  importance  of  African  art  to  the 
American  black  experience  has  found  an 
expression  through  these  and  other  mu- 
seum programs  since  Its  creation,  and 
the  positive,  concrete  way  In  which  they 
promote  Interracial  understandings  and 
harmony  has  won  the  museum  Impres- 
sive recognition  and  support.  Its  art  ob- 
jects and  photos  have  delighted  students 
from  kindergartners  to  postgraduates 
and  in  many  ways  the  promise  for  hu- 
man rights  in  this  country  is  reflected  In 
the  appreciation  their  faces  show. 
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Acquisition  of  the  Museum  of  African 
Art  by  the  Smithsonian  will  add  perma- 
nence and  stability  to  the  musetmi's  pro- 
grams and  recognize  It  as  a  national 
Institution.  Such  stability  would  insure 
the  donation  of  private  collections  valued 
at  several  million  dollars.  These  collec- 
tions, if  received,  would  make  Washing- 
ton unquestionably  the  principal  center 
in  the  world  for  the  display  and  study  of 
African  art,  an  important  fact  in  view 
of  this  city's  large  diplomatic  commu- 
nity, the  high  proportion  of  African  stu- 
dents in  its  colleges,  and  its  76  percent 
black  population. 

For  the  Smithsonian,  acquisition  would 
introduce  African  art,  which  represents 
one  of  the  major  art  traditions,  into  pro- 
grams already  rich  in  Etiropean,  Ameri- 
can, and  Near  and  Far  Eastern  art. 

Filling  this  gap  would  add  a  new  di- 
mension to  our  national  cultural  life,  and 
extend  to  millions  of  Americans  a  spe- 
cial gift  of  heritage  and  enrichment.* 


FINANCIAL  STATEMENT  OF 
SENATOR  DOMENICI 

•  Mr.  DOMENICI.  Mr.  President,  every 
year  since  my  election  to  this  distin- 
guished body,  I  have  released  informa- 
tion through  the  Record  and  the  news 
media  of  my  State  concerning  my  per- 
sonal financial  holdings  and  my  Income 
taxes  for  the  previous  year. 

It  has  now  happened  that  the  Senate 
has  voted  in  new  disclosure  laws  that 
give  our  constituents  more  information 
about  our  holdings,  and  possible  conflict 
of  interest  situations.  However,  I  believe 
that  further  disclosure  would  be  healthy 
for  this  body  and,  as  my  part  in  moving 
even  further  toward  full  disclosure,  I  am 
again  today  Inserting  in  the  Record  in- 
formation about  my  flnancial  holdings 
and  from  my  Federal  income  tax  state- 
ment for  this  past  year. 

I  would  note,  Mr.  President,  that  I 
engaged  in  no  business  ventures  last 
year.  I  have  not  entered  into  any  busi- 
ness ventures  and,  at  the  time  of  my 
election,  severed  my  relationship  with 
my  old  law  flrm  in  my  home  State 
entirely. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  my  personal  financial  state- 
ment and  Income  tax  information  be 
printed  in  the  Record. 

PnSONAL    nNANCE    SXATKIIXNT 
rXDEEAL    INCOME  TAX  INFORMATION  TOK    1977 

Income:  $66,088  (Senate  salary  of  $66,360; 
Interest  of  $1,631;  state  and  local  tax  refunds 
of  $1,067;  Income  from  D.  &  V.  Land  Com- 
pany, a  family  partnership,  $1,272;  honoraria, 
$6,900;  Senatorial  Campaign  Committee  ac- 
count, $962). 

Oross  Adjusted  Income:  $63,942,  after  a 
$2,116  adjustment  for  excess  of  expenses  over 
reimbursements  for  office  and  travel  expenses 
associated  with  official  Senate  duty. 

Itemized  deduction :  $18,665,  Including  New 
Mexico  Income  and  ftroperty  taxes  of  $6,676; 
interest  payments  of  $1,665;  and  contribu- 
tions of  $2,037. 

Payment  of  a  total  of  $19,808  In  federal, 
state,  and  local  taxes. 

PCaSONAL    NET    WOaTH    STAXnONT 

Oross  Assets:  Cash  on  hand,  $17,600;  cash 
value  of  life  Insurance,  $600;  securities,  $23,- 


768  (Bank  of  America,  $1,766:  Edith  Land 
Company,  $22,000) ;  household  goods,  $8,000: 
1978  Chevette  and  1974  Plymouth,  $5,000;  real 
estate  and  famUy  tmst  holdings,  $242,246.62 
(home  In  RockvlUe,  Maryland,  $126,000; 
1/lOth  Interest  In  Kent  Investment  Com- 
pany: real  estate  in  Rio  Puerco,  New  Mexico, 
$35,000:  D.  tc  V.  Partnership,  $24,423;  mauso- 
leum crypt,  $1,490;  Domenicl,  et  al.,  holdings 
at  Navajo  Lake,  San  Juan  County,  New  Mex- 
ico, $7,000;  interest  in  the  trust  of  the  wUl  of 
C.  Domenicl,  my  late  father.  $49,333.62). 

Liabilities:  Real  estate  mortgage  on  my 
RockvUle,  Maryland  home  (through  the 
District  of  Columbia  National  Bank)  of 
$62,143;  debt  to  Albuquerque  National  Bank, 
$20,200;  and  contract  account  to  orthodonist, 
$2,000,  for  a  total  of  liabilities  of  $84,343. 

Net  worth:  $212,669.62. 

Since  entering  the  Senate  I  have  conducted 
six  business  transactions — sale  of  my  home  in 
Albuquerque,  the  sale  of  four  lots  in  the  city, 
sale  of  a  parcel  of  land  In  that  city,  the  pur- 
chase of  my  RockvlUe,  Maryland,  home,  and 
sale  of  land  at  Montgomery  and  Pennsyl- 
vania in  Albuquerque  In  1975  and  1976.  I 
have  engaged  in  no  other  business 
ventures.* 


HOBART  JACKSON 

•  Mr.  CHURCH.  Mr.  President,  I  was 
deeply  saddened  to  learn  that  Hobart 
Jackson — one  of  the  giants  in  the  field 
of  aging — died  on  Wednesday,  May  10. 

Hobart  was  a  pioneer  and  leader  in 
gerontology  for  many  years.  As  chair- 
man of  the  Committee  on  Aging,  I  had 
a  firsthand  opportunity  to  see  him  at 
work  in  his  quiet  and  effective  way.  Ho- 
bart served  the  committee  unselfishly 
and  with  distinction  as  a  witness,  an  ad- 
visory committee  member,  and  in  other 
capacities. 

His  list  of  other  accomplishments  are 
long  and  impressive,  including: 

The  founder  of  the  National  Caucus 
on  the  Black  Aged  in  1971; 

The  immediate  past  chairman  of  the 
board  of  the  National  Caucus  on  the 
Black  Aged ; 

The  chief  executive  ofiQcer  of  Stephen 
Smith  Geriatric  Center,  the  oldest  facil- 
ity providing  care  and  service  for  black 
older  persons; 

A  member  of  the  Federal  Council  on 
the  Aging; 

A  member  of  the  executive  committee 
of  the  White  House  Conference  on  Aging 
in  1971; 

The  first  director  of  the  National  Cen- 
ter on  Black  Aged ; 

A  vice  president  of  the  American  As- 
sociation of  Homes  for  the  Aging;  and 

A  fellow  of  the  Gerontological  Society. 

In  each  case,  he  performed  his  duties 
with  dedication  and  honor.  And,  these 
have  been  the  trademark  of  Hobart  Jack- 
son throughout  his  life. 

On  May  1,  the  National  Caucus  on  the 
Black  Aged  and  the  National  Center  on 
Black  Aged  paid  tribute  to  him. 

He  was  further  honored  when  the  Dis- 
trict of  Columbia  Coimcll  proclaimed 
May  1  as  Hobart  Jackson  Day. 

In  addition,  the  National  Caucus  on 
the  Black  Aged  and  the  National  Center 
on  Black  Aged  established  Hobart  Jack- 
son scholarship  funds  for  minority 
students  in  the  field  of  aging. 

I  admired  and  respected  Hobart  Jack- 


son. His  career  may  have  been  cut  short. 
But  his  work  will  live  on  as  a  model  for 
others. 

On  behalf  of  the  Committee  on  Aging, 
I  wish  to  extend  my  sincere  condolences 
to  his  wife  and  family. 

I  submit  for  the  Record  two  items  from 
the  services  conducted  in  tribute  to  Mr. 
Jackson  on  Sunday,  May  14,  at  the  Cal- 
vin United  Presbyterian  Church.  Phila- 
delphia. 

The  material  follows : 

HoBAKT  Calvin  Jackson 

TEB    OBITUAaT 

Hobart  Calvin  Jackson  was  bom  August  1, 
1916  in  Chattanooga,  Tennessee,  son  of  La- 
vinia  Nichols  and  William  F.  Jackson.  He  ma- 
triculated m  the  public  schools  of  (Chatta- 
nooga and  was  a  cum  laude  graduate  of 
Morehouse  College,  Atlanta,  Georgia.  He 
later  earned  an  MS.  S.  degree  from  the  Bryn 
Mawr  School  of  Social  Administration  and 
Research. 

In  1949  he  became  administrator  of 
Stephen  Smith  Home  for  the  Aged.  Under  tola 
guidance  the  Home  grew  from  a  44  bed  fa- 
cility to  a  Geriatric  Center  composed  of  The 
Home  for  the  Aged,  the  Cunningham  Infir- 
mary, the  Stephen  Smith  Towers  and  two 
satellite  multi-purpose  centers — Smith  Shep- 
hard  and  Smlth-Pinn.  He  was  named  Execu- 
tive Vice  President  and  Director  of  Stephen 
Smith  Geriatric  Center  in  1974.  As  a  ciilml- 
natlon  of  his  efforts  a  beautiful  180  bed  new 
buUdlng  is  ready  for  occupancy  on  the  cor- 
ner cf  Belmont  and  Glrard  Avenues. 

His  accomplishments  in  the  field  of  geria- 
trics were  many  and  broad.  His  voice  wUl  be 
sorely  missed  by  the  old,  the  poor,  the  black 
aged  and  aging  In  this  coimtry. 

He  served  on  commissions  or  task  forces 
under  three  presidents,  four  governors  of  the 
Commonwealth  and  four  mayors  of  the  City 
of  Philadelphia.  He  was  an  able  and  eloquent 
speaker  and  his  writings  appeared  in  numer- 
ous periodicals. 

Among  his  many  distinguished  affiliations 
he  was  a  fellow  of  the  Gerontological  Soci- 
ety, founder  and  past  president  of  the  Na- 
tional Caucus  on  the  Black  Aged,  and  the 
National  Center  on  the  Black  Aged.  Other  af- 
filiations include  the  NAACP.  the  National 
Urban  League,  the  UNCP  and  other  profes- 
sional and  civic  organizations.  He  was  a  mem- 
ber of  the  Federal  Council  on  Aging  and  tes- 
tified before  Committees  of  both  houses  of 
Congress.  He  was  a  Ruling  Elder  at  his  church 
and  a  faithful  member. 

He  was  married  to  the  former  Elaine  Bethel 
of  Oklahoma  City  for  thirty-nine  years.  There 
are  three  chUdren.  a  son,  Hobart,  Jr.,  an  as- 
sociate professor  in  the  School  of  Architec- 
ture, University  of  Kansas  at  Lawrence:  a 
daughter.  Dale  Brown,  a  Systems  Engineer 
with  IBM  In  New  Orleans,  a  dau^ter.  Mar- 
lene  Jones.  Senior  Chemist  with  Hercules  In- 
corporated. Wilmington.  Delaware.  There  are 
two  grandchildren.  Michael  and  Keila  Brown, 
three  nephews,  an  uncle,  two  aunts,  many 
cousins  and  a  host  of  friends  who  also  mourn 
his  passing. 

THE     OEDEK     OF     SERVICE 

Processional. 

Invocation:  Reverend  Kermlt  E.  Overtoil, 
First  African  Presbyterian  Church. 

Hymn:  Faith  of  Our  Fathers,  287. 

Old  Testament  Scripture:  Ecclesiastes, 
3:1-14:  Reverend  Walter  D.  Bowen. 

New  Testament  Scripture:  Romans,  12:1- 
21;  Reverend  Carroll  D.  Jenkins.  Associate 
Executive  PhUadelphia  Presbytery. 

Solo:  George  Young, 

Resolutions:  The  Board — Stephen  Smith 
Home  for  Aged. 
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Remarks:  Reverend  Bobby  Joe  Saucer 
Dean,  Morehouse  School  of  Religion,  Board, 
National  Caucus  on  Blade  Aged. 

Acknowledgements:  Mr.  Junius  Rhone. 

The  Choir— "How  Great  Thou  Art". 

Eulogy:  Reverend  Charles  E.  Olewlne, 
Calvin  United  Presbyterian  Church. 

Hymn:  Men  of  Morehouse. 

Benediction :  Reverend  Allbert  P.  Campbell, 
Mt.  Carmel  Baptist  Church. 

Recessional.^ 


TAX  INDEXATION:  STEMMING  THE 
TIDE  OP  "TAXFLATION" 

•  Mr.  ORIFFIN.  Mr.  President,  the  Sen- 
ate's Plnance  Committee's  Subcommit- 
tee on  Taxation  and  Debt  Management 
recently  held  hearings  on  legislation  to 
"index"  Federal  Income  tax  rates.  This 
is  a  subject  in  which  I  have  been  inter- 
ested, and  I  ask  that  a  statement  I  pre- 
sented to  the  subcommittee  be  printed 
in  the  Record. 
The  statement  follows: 

STATSMKNT    BT    U.S.    SSNATOB    ROBUT    P. 

Qmxwrat 

Mr.  Chairman,  I  wish  to  commend  the 
Subcommittee  for  holding  hearings  on  the 
tax  indexation  bill  (S.  2738)  that  Senators 
Dole.  McClure  and  I  are  sponsoring.  I  appre- 
ciate this  opportunity  to  testify  in  support 
of  one  of  the  most  helpful  steps  Congress 
could  take  to  ease  the  staggering  tax  burden 
on  American  workers. 

I  long  have  been  a  strong  supporter  of  the 
Indexation  concept.  As  the  Subcommittee 
may  recall,  almost  exactly  a  year  ago — on 
April  28,  1977—1  offered  a  tax  indexation 
amendment  during  Senate  consideration  of 
the  Tax  Reduction  and  Simplification  Act.  I 
called  It  an  "Inflation  neutrallzer"  because 
It  would  have  helped  to  buffer  wage  earners 
from  the  harsh,  hidden  tax  impact  of  Infla- 
tion by  automatically  adjusting  personal  in- 
come rates,  the  personal  exemption,  and  the 
standard  deduction  to  reflect  increases  in  the 
cost  of  living. 

Unfortunately,  the  Senate  defeated  my 
amendment  by  a  vote  of  24  to  64 — although 
It  did  have  the  support  of  all  the  Minority 
members  of  the  Senate  Plnance  Committee. 
The  next  day,  I  introduced  the  amendment 
as  a  bill— S.  1431— and  it  Is  pending  before 
your  Committee  along  with  the  bill  we  are 
considering   today. 

I  support  tax  Indexation  because  I  be- 
lieve It  would  be  an  effective  antidote  to 
one  of  the  most  serious  allmenu  affecting 
the  American  economy — I  refer  to  that  ctir- 
lous  condition  that  economists  are  now 
calling  "taxflaUon." 

We  all  know  the  symptoms.  Relentless  in- 
flation forces  wages  to  rise,  supposedly  to 
keep  pace — but  then  comes  the  rude 
awakening  as  wage  earners  And  that  their 
bigger  paychecks  not  only  buy  no  more,  but 
also  are  subjected  to  heavier  income  uxes. 

That's  the  "double  whammy"  of  taxflatlon. 
Por  millions  of  Americans,  particularly 
those  of  low  and  middle  Income,  It  means 
paying  more  real  taxes  on  less  real  income. 

That's  because  their  added  earnings,  even 
though  eroded  by  infUtlon,  are  Uxed  at 
ever-higher  rates  since  our  tax  laws  are 
blind  to  the  shrinking  value  of  the  dollar. 

As  Senator  Buckley  has  so  ably  pointed 
out.  If  a  taxpayer  doubles  his  nominal  in- 
come from  110.000  to  MO.OOO  between  now 
and  lOM  Just  to  keep  up  with  an  average 
7  per  cent  inflation  rate,  he  would  have  no 
more  real  money  to  spend.  And  yet  his 
federal  tax  bill- from  being  bumped  into 
higher  brackets — would  more  than  double! 

Obviously,   the   only   beneficiary  of   ttaU 


situation  Is  the  Pederal  government — which, 
at  current  infiatlon  rates,  rakes  in  about  «6 
billion  every  year  In  added  revenues  from 
taxes  on  these  Infiated  wages. 

This  "windfall  profit"  to  the  government 
amounts  to  a  nonlegislated  tax  hike  every 
year,  and  in  effect  represents  a  direct  reward 
to  Washington  for  the  inflation  it  Is  at 
least  partially  responsible  for  producing  in 
the  first  place  through  excessive  and  un- 
necessary spending. 

Frankly,  I  find  it  unconscionable  for  the 
government — in  addition  to  promoting 
policies  that  fuel  inflation — to  profiteer 
from  Its  Impact  at  the  expense  of  American 
taxpayers.  Tax  indexation  would  be  an 
essential  first  step  toward  helping  the  gov- 
ernment kick  the  Infiatlon  habit. 

By  automatically  adjusting  tax  rates  to 
reflect  cost  of  living  Increases,  Indexation 
would  remove  the  government's  profit  in- 
centive for  pursuing  inflationary  policies. 
And.  equally  as  Important,  the  extra  earn- 
ings American  workers  receive  Just  to  keep 
up  with  Infiatlon  would  stay  In  their  pockets 
rather  than  swelling  IRS  coffers. 

That's  why- 1  call  tax  Indexation  an  "in- 
flation neutrallzer. "  It  simply  would  offset 
the  impact  of  inflation  on  American  wage 
earners  by  Insuring  that — unless  their  In- 
come grows  faster  than  the  coet  of  living — 
their  federal  Income  tax  rate  will  stay 
constant. 

Increasingly.  American  workers  find  them- 
selves mired  in  financial  quicksand.  Like  a 
man  trying  to  climb  a  ladder  in  a  bog,  the 
average  wage  earner  finds  that  every  step  he 
tries  to  take  up  the  economic  ladder  only 
settles  it  deeper  Into  the  ground — so  that 
every  rung  he  thinks  he  climbs  up  Is  really 
a  step  down. 

Taxpayers  too  often  find  that  the  pay  In- 
creases they  receive  turn  out  to  be  llluslon- 
ary.  Por,  as  the  worker's  pay  goes  up,  three 
things  occur:  Plrst,  larger  and  larger  por- 
tions of  his  income  become  taxable;  then, 
a  larger  chunk  becomes  taxable  at  the  high- 
est marginal  late  In  hla  current  tax  bracket: 
and  finally,  he  gets  bumped  Into  the  next 
tax  bracket. 

It's  no  wonder  that  American  taxpayers 
are  as  baffled  as  Alice  must  have  been  In 
Wonderland  when  the  Red  Queen  said  to 
her:  "Here,  you  see,  it  takes  all  the  running 
you  can  do  to  keep  in  the  same  place.  If 
you  want  to  go  somewhere  else,  you  must 
run  twice  as  fast  as  that." 

Just  how  serious  this  situation  is  was 
underscored  by  Senator  Dole  In  Introducing 
8.  2738.  when  he  pointed  out  that  the  num- 
ber of  taxpayers  In  the  30  per  cent-plus 
brackets  has  increased  six -fold  In  the  last 
15  years  I 

Mr.  Chairman.  It's  no  coincidence  that  the 
cost  of  living  has  doubled  In  that  time.  As 
I  pointed  out  earlier.  Inflation  pushes  up 
wages,  which  pushes  wage  earners  Into  high 
tax  brackets. 

And  unless  we  break  that  cycle  now.  the 
situation  will  only  get  worse.  We  need  to 
remember  that  with  an  average  Inflation  rate 
of  7  per  cent,  prices  double  In  10  years— 
and  with  Inflation  now  above  8  per  cent  and 
still  climbing,  the  CPI  may  well  redouble 
within  the  decade. 

Let  me  offer  some  examples  of  what's  in 
store  without  tax  indexation. 

A  taxpayer  who  earned  116.000  in  1977  will 
have  to  earn  tlO.200  In  1978  Jiut  to  break 
even  at  8  per  cent  inflation.  But  that's  be- 
fore the  IRS  Ux  bite.  If  he  does  earn  818.200 
In  1978.  his  real  Ux  liability  will  be  Increased 
bv  about  8260 — so.  in  reality,  although  his 
purchasing  power  in  1978  U  only  equal  to 
that  of  1977.  he  has  in  fact  sustained  an 
actual  loss  of  8260 1 

The  situation  becomes  more  pronounced 
as  workers  move  higher  up  the  income  lad- 
der. A  family  with  a  830,000  yearly  income 


In  1977  will  have  to  earn  832,400  In  1978  to 
keep  pace  with  our  projected  Inflation  rate. 
However,  at  832,400.  the  family's  tax  bUl— 
and  their  real  income  loss — will  rise  by 
about  8860. 

This  is  pretty  grim  news  for  taxpayers  try- 
ing to  balance  their  family  budgets.  But  it 
is  not  only  personal  income  that  Inflation 
ratchets  into  higher  tax  brackets.  The  tax- 
flotion  impact  is  felt  across  the  tax  spec- 
trum— In  capital  gainn  taxes,  corporate  taxes, 
pension  contribution  limitetlons.  the  earned 
Income  credit,  the  tax  credit  for  the  elderly, 
and  the  child  care  tax  credit. 

If  we  enact  a  tax  indexation  bill,  we  can 
save  taxpayers  from  these  very  real  losses. 
and  at  least  allow  them  to  keep  up  with 
the  cost  of  living.  Our  hypothetical  815.000- 
a-year  Uxpayer  would  be  able  to  keep  his 
8260.  and  the  830,000-a-year  family  would 
be  8860  better  off. 

When  examples  such  as  those  I  mentioned 
are  cited.  I  must  say  that  It  Is  no  surprise  to 
me  to  see  media  reports  of  a  pending  Amer- 
ican "tax  revolt."  The  anger,  frustration  and 
disillusionment  taxpayers  Justiflably  feel — 
and  that  I  hear  about  all  the  time  from  my 
constituents — Is  certainly  understandable.  It 
Is  up  to  those  of  us  In  government  to  provide 
a  measure  of  tax  relief  that  Is  meaningful 
and  predictable. 

While  tax  cuts  are  certainly  desirable — and 
I  support  efforts  here  In  Congress  to  cut 
taxes — they  are  not  the  whole  answer.  Too 
often,  tax  cuts  are  determined  by  the  prevail- 
ing political  winds.  That  U  why.  despite  five 
legislated  tax  cuts  In  the  past  decade,  the 
actual  tax  bill  of  many  Americans — as  a 
percentage  of  personal  Income — has  Increased 
rather  than  decreased. 

The  reason  for  this  U  that  Inflation  has 
eroded  the  Impact  of  those  five  tax  cuts. 
Because  of  Inflation— and  the  sporadic, 
patchwork  approach  to  tax  cuts  taken  by 
Congress  In  the  past — a  tax  cut  Un't  really 
a  tax  cut  at  all.  It  may  help  for  the  year  it's 
enacted,  but  when  the  Inflationary  spiral 
surts  again,  the  beneflto  are  lost. 

To  emphasize  this  point,  I  would  cite  a 
study  conducted  by  the  Joint  Committee  on 
Taxation,  which  showed  that  government  tax 
revenues  rise  at  1.65  times  the  rate  of  the 
cost  of  living.  Translated  to  Individual  tax- 
payers, that  means  that  for  roughly  every  10 
percent  rise  In  Income,  their  taxes — on  the 
average — go  up  by  I8V4  percent!  The  differ- 
ence represents  the  windfall  profit  govern- 
ment receives  from  the  infiatlon  It  helps  to 
generate. 

Indexing  Ux  rates  to  Inflation  wouM 
remedy  this  by  providing  Uxpayers  with  the 
assurance  that  the  pay  raises  they  receive 
Just  to  keep  up  with  the  cost  of  living  will 
not  be  Uken  away  by  the  government  in 
higher  taxes.  In  addition.  Indexing  would 
Insure  that  any  Ux  cuts  we  enact  this 
year— or  in  future  years— will  be  Ux  cuU 
that  really  mean  something,  not  mere  illu- 
sions. 

I  realize.  Mr  Chairman,  that  there  are 
differences  of  opinion  as  to  the  specific  form 
that  tax  Indexation  should  Uke — and  that 
there  are  differences  as  well  as  to  whether 
It  should  be  attemoted  at  all. 

I  am  sure  that  there  will  be  vigorous  ar> 
gumenU  made — as  there  have  been  In  the 
past — that  the  government  "can't  afford" 
the  loss  In  revenue  that  would  result  which, 
as  I  Indicated  earlier,  would  be  about  86  bil- 
lion or  more  every  year. 

But  these  revenues  are  artificial  revenues 
that  the  government  has  no  business  col- 
lecting. They  are.  In  effect,  hidden  tax  hikes 
on  which  Congress  has  never  voted. 

If  we  are  serious  about  wanting  to  fight 
inflation,  we  can — and  must — sUrt  by  get- 
ting serious  about  reducing  Pederal  expend- 
itures. And  I  can  think  of  no  better  way  to 
start  than  by  ending  the  government's  infla- 
tion profit  through  tax  indexation. 
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By  continuing  our  indulgence  in  this  form 
of  hidden  taxation,  we  are  draining  money 
out  of  the  economy,  causing  the  Gross  Na- 
tional Production  to  grow  less  than  It  should, 
and  thus  actually  reducing  Federal  revenues. 

Indexing  would  help  stabilize  not  only  the 
tax  system  but  the  economy  as  well,  and  in 
the  long  run  save  the  government  billions 
of  dollars  more  than  it  costs. 

I  do  not  pretend,  Mr.  Chairman,  that  tax 
Indexation  is  the  sole  solution  to  ridding  our 
selves  of  the  inflationary  demons  that  beset 
us.  But,  it  is  a  major  first  step  that  we 
ought  to  take. 

I  would  add  that  tax  Indexation,  Uke  so 
many  other  Issues,  is  a  case  where  the  people 
are  ahead  of  their  elected  representatives. 
When  I  Introduced  my  indexing  bill  last 
year,  I  was  gratified  to  see  the  responsive 
chord  it  struck.  Newspapers  all  over  Michi- 
gan editorialized  on  it  favorably,  and  I  have 
received  countless  expressions  of  support  for 
the  concept. 

In  closing,  I  would  only  say  that  this  Con- 
gress must  provide  Ux  relief  to  the  Ameri- 
can people.  Another  tax  cut  may  help  in  the 
short  run — and  I  believe  it  is  needed — but  we 
must  also  take  action  now  to  Insure  that 
wage  earners  do  not  continue  to  be  hit  with 
the  "double  whammy"  of  inflation  and 
higher  taxes  in  the  tutiire. 

We  should  take  action  now  to  Uke  Ameri- 
can taxpayers  off  the  taxflatlon  treadmill 
once  and  for  all. 

I  urge  the  members  of  this  Committee 
and  all  of  my  colleagues  in  both  Houses  of 
Congress  to  work  hard  in  the  closing  months 
of  this  session  to  enact  a  tax  indexation 
blll.«- 


LESSON  IN  COURAGE 

•  Mr.  ANDERSON.  Mr.  President,  re- 
cently I  had  the  opportunity  to  assist 
in  making  arrangements  for  a  special 
exhibition  volleyball  match  at  the  U.S. 
Military  Academy.  On  Saturday  eve- 
ning, May  6,  1978,  an  extraordinary  vol- 
leyball team  from  Beit  Halochem  (Tel 
Aviv,  Israel)  competed  against  the 
Army's  interscholastic  team.  Our  cadets 
played  against  a  gri^up  of  disabled  Israeli 
war  veterans  who  won  the  gold  medal  in 
the  1976  World  Handicapped  Games. 
These  Israelis  are  arm  and  leg  amputees 
who  have  overcome  crippling  injuries 
through  rehabilitation. 

The  members  of  the  volleyball  team 
from  Beit  Halochem  have  shown  incred- 
ible courage  and  perseverance  in  go- 
ing on  to  earn  an  international  reputa- 
tion for  athletic  excellence.  The  team 
conducted  a  2-week  East  Coast  tour 
which  began  last  April  23.  The  tour  was 
sponsored  by  the  U.S.  Committee  Sports 
for  Israel  with  whose  professional  staff 
and  ofDcers  I  cooperated  in  organizing 
the  West  Point  game. 

I  wish  to  extend  my  gratitude  to  Com- 
mandant Ooodpaster,  Colonel  Weihle, 
and  Major  Clark  of  the  U.S.  Military 
Academy  for  their  extremely  generous 
efforts  in  facilitating  arrangements  for 
the  Israelis'  visit  to  West  Point.  Through 
their  good  oCQces,  this  event  was  made 
most  memorable. 

Mr.  Nat  Holman,  president  of  USCSFI. 
best  summarized  the  feelings  of  all  those 
who  had  the  privilege  to  view  the  team 
In  competition  during  their  recent  tour. 
At  a  reception  for  the  players  at  the 
Israeli  Embassy  in  Washington,  Mr.  Hol- 
man said  of  the  team  members: 

They're  a  lesson  in  courage  .# 


ROLLING  BACK  SOCIAL  SECURITY 
TAXES 

•  Mr.  HAYAKAWA.  Mr.  President,  last 
week,  the  House  Ways  and  Means  Com- 
mittee voted  19  to  18  to  rollback  the 
social  security  tax  increases  most  of  them 
had  voted  in  favor  of  last  year.  Now, 
many  of  them  wish  to  see  part  of  the 
program  financed  through  the  use  of 
general  revenues. 

I  have  given  this  considerable  thought 
and  am  quite  disturbed  by  it. 

It  seems  that  this  vote  for  a  rollback 
is  not  so  much  for  the  good  of  their  con- 
stituents; rather  it  is  an  attempt  to  save 
their  own  political  lives. 

As  one  who  voted  against  the  confer- 
ence report,  I  myself  see  many  weak- 
nesses in  the  new  legislation  and  in  the 
entire  program  as  well.  There  is  a  gen- 
eral feeling  that  the  course  taken  may 
have  been  improper.  Although  various 
pieces  of  legislation  have  been  introduced 
as  corrective  action,  they  all  appear  to  be 
of  a  short-term  nature. 

The  proposal  to  finance  part  of  the 
program  through  the  use  of  general  rev- 
enues is  of  particular  concern  to  me. 
Where  on  earth  is  the  money  going  to 
come  from?  We  are  already  operating 
our  budget  at  a  deficit  of  around  $50 
billion. 

If  the  rollback  is  to  be  for  2  years  only, 
1979  and  1980,  while  we  await  the  com- 
pleted studies  Congress  itself  asked  for,  I 
see  no  reason  for  such  legislation  at  all. 
Besides,  once  we  start  funding  a  portion 
of  the  system  through  the  general  fund, 
I  fear  it  would  be  almost  impossible  to 
reverse  that  action. 

During  hearings  recently  held  by  the 
Social  Security  Subcommittee  of  the 
Senate  Finance  Committee,  Mr.  Robert 
Ball,  a  former  commissioner  of  social 
security,  pointed  out  that  if  changes  are 
made,  they  must  be  done  so  keeping  in 
mind  that  social  security  is  a  compact  be- 
tween a  worker  and  the  U.S.  Govern- 
ment. It  should  be  kept  stable  to  provide 
future  benefits,  and  should  not  be  ham- 
pered by  short-term  changes.  I  agree 
with  this  completely.  There  can  be  little 
or  no  stability  when  funding  comes  from 
a  $50  billion  deficit. 

Mr.  Ball  also  pointed  out  that  the 
higher  taxes  are  going  for  later  pay- 
ments of  higher  benefits.  For  example, 
given  our  current  rate  of  inflation,  a 
"comfortable"  benefit  of  $10,000  a  year 
today  would  not  be  nearly  enough  to  live 
on  30  years  from  now. 

The  vote  by  the  Ways  and  Means  Com- 
mittee was  induced  by  widespread  criti- 
cism from  the  electorate  of  the  new  so- 
cial security  legislation.  The  criticism 
refiects  the  general  lack  of  understand- 
ing that  most  contributors  have  of  the 
system.  It  appears  that  many  Congress- 
men are  no  more  knowledgeable  than 
much  of  the  public.  Therefore,  I  concur 
with  Mr.  Ball  and  urge  Congress  for  the 
good  of  the  public  and  the  health  of  the 
social  security  system,  not  to  enact  more 
legislation  in  1978,  but  to  wait  at  least 
until  reports  which  Congress  has  com- 
missioned are  completed  and  reviewed. 

The  well-being  of  the  social  security 
system  should  not  be  jeopardized  just  to 
insure  a  Congressman's  reelecti<Mi.# 


SENATOR  SASSER  ANNOUNCES  BILL 
OP  RIGHTS  POR  OLDER  AMERI- 
CANS 

•  Mr.  CHLTICH.  Mr.  President.  I  would 
like  to  commend  my  colleague,  Jnt 
Sasser,  for  his  effective  actions  on  behalf 
of  aged  and  aging  Americans.  He  is  a 
strong  and  able  advocate  for  older 
persons. 

On  April  30.  he  addressed  the  Gov- 
ernor's Conference  on  Aging  in  Nash- 
ville. He  called  for  a  10-potnt  bill  of 
rights  for  aging  Americans  and  focused 
on  many  of  the  most  important  issues 
facing  senior  citizens  today. 

His  speech,  it  seems  to  me,  provides 
a  valuable  insight  into  the  most  pressing 
issues  affecting  older  Americans.  I  also 
believe  that  his  points  are  timely  and 
well  taken. 

For  these  reasons,  Mr.  President,  I  sub- 
mit for  the  Record  the  text  of  Mr. 
Sasser's  remarks  for  consideration  by 
Members  of  the  Senate  and  the  American 
people. 

The  remarks  follow : 

Governor's  Conference  on  Acznc 

I'm  delighted  to  have  this  opportunity  to 
Join  all  of  you  in  participating  in  the  Gov- 
ernor's Conference  on  Aging. 

I'm  happy  to  be  here  because  I  feel  very 
strongly  that  we  miist  address  the  problems 
of  the  elderly  in  a  more  realistic  manner. 

I  know  that  a  lot  of  progress  has  been 
made  in  this  area. 

With  Social  Security  and  Medicare  and 
Medicaid  and  the  Older  Americans  Act.  we 
have  moved  out  of  the  dark  ages  in  pro- 
grams for  the  aging. 

But  we  are  far  from  achieving  the  golden 
age  In  program  achievement  and  deliv- 
ery— so  that  the  golden  years  of  our  older 
people  will  not  be  years  of  despair,  depres- 
sion, and  isolation,  as  they  are  now  for  so 
many  elderly  people. 

Our  older  people  are  tormented  by  the  red 
Upe  of  needless  government  regulations  and 
by  the  mindless  delays  caused  by  an  insen- 
sitive bureaucracy. 

Many  letters  which  I  receive  from  older 
people  reflect  their  frustration — even  their 
desperation. 

With  your  permission  I  would  like  to  quote 
from  a  typical  letter,  without  naming  the 
writer,  of  course. 

This  person  wrote  concerning  her  appli- 
cation for  Social  Security  disability  beneflU. 

"It  took  me  20  months  to  receive  these 
benefits.  Why  can't  some  of  the  red  Upe  be 
cut  to  speed  up  this  process?  I  had  to  de- 
pend on  friends  and  relatives  to  feed  and 
support  me  during  the  20  months.  Some  of 
these  disabled  ra&y  not  be  as  fortunate  as 
me  to  have  friends  who  can.  and  will  help 
them." 

This  elderly  woman  went  on  to  say : 

"Some  of  the  government  employees  make 
you  feel  as  though  you're  asking  for  charity 
or  that  the  money  Is  coming  out  of  their 
pockets.  I  am  Just  now  regaining  some  of  the 
pride  that  I  lost  during  the  20  months." 

This  is  the  type  of  agony  that  some  older 
people  must  endure  because  of  inefficient, 
time-consuming  procedures  In  many  areas 
of  the  federal  government. 

This  is  not  always  true.  There  are  many 
concerned  and  dedicated  individuals  in  the 
federal  service. 

But  it  is  true  too  often. 

And  often  it  is  the  Ungled  and  inter- 
twined regulations,  procedures  and  guide- 
lines that  cause  the  delays  rather  than  fed- 
eral employees. 

Another  letter  from  an  elderly  person  said 
the  following — 

"The   regulations   and   guidelines   of   the 
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whole  Medlcftre  program  should  be  reviewed 
and  revised.  Most  senior  citizens  are  de- 
prived of  needed  assistance  because  of  these 
rigid  guidelines.  Lots  of  seriously  111  patients 
live  Isolated  lives  with  no  one  to  care  for 
them  at  home.  Yet  they  are  not  eligible  for 
nursing  home  care." 

This,  of  course,  geta  into  the  Issue  of  home 
health  care. 

A  recent  study  by  the  General  Accounting 
Office  said  In  effect  that  It  would  be  cheaper 
In  the  long  run  to  establish  a  rational  system 
of  home  health  care  for  the  aged  than  to 
Institutionalize  those  who  have  some  health 
or  medical  problem  that  could  be  treated  at 
home. 

We  simply  must  Improve  our  system  of 
home  health  care. 

During  my  campaign  I  pledged  to  assist 
our  older  people  In  realizing  the  basic  nec- 
essities of  life,  at  the  very  least. 

I  pledged  to  help  them  achieve  at  the  very 
least,  a  life  of  dignity— with  an  adequate  In- 
come, decent  housing,  and  health  care  that 
la  of  high  quality  and  that  they  can  afford. 

Now,  as  your  U.8.  Senator.  I  feel  Ifs  my 
reaponslblllty  to  uphold  that  pledge  I  made 
as  a  candidate. 

I  am  a  coeponsor  of  the  extension  of  the 
Older  Americans  Act  for  1978. 

This  Act  with  Its  revisions  represents  an- 
other step  down  the  road  to  delivering  the 
care  the  elderly  deserve. 

This  Act  Is  another  mile  In  the  long  road 
to  health,  honor  and  dignity — an  Act  which. 
If  passed,  will  help  to  provide  nutrition, 
transportation,  community  employment  and 
other  services  that  are  needed. 

When  I  spoke  to  you  In  1978,  I  promised 
you  that  I  woxild  devote  my  time  to  lifting 
the  oppression  of  mandatory  retirement.  I 
am  pleased  to  b«  able  to  tell  you  that  the 
mandatory  age  for  retirement  has  been  raised 
to  seventy.  I  supported  thU  measure  fully 
and  worked  hard  for  Its  passage.  As  Tom 
Henry  and  Mrs.  Clint  Pickens  looked  on,  the 
President  signed  the  BUI  on  April  7  of  thU 
year.  I  am  proud  that  I  had  a  part  In  the 
passage  of  this  BUI.  It  gives  you  all  a  little 
more  freedom  now  than  you  had  this  time 
last  year.  I  am  proud  that  I  can  stand  before 
you  today  and  say  to  you,  "I  promised  that 
t  would  relieve  this  oppression,  and  I  have 
helped  to  do  It." 

And  during  that  same  speech  In  1976.  I 
promised  that  I  would  seek  to  change  Title 
V  of  the  Older  Americans  Act.  Title  V  limits 
funding  for  new  senior  citizens  centers 
to  the  acquisition  or  renovation  of  exist- 
ing structures.  This  provision  hampers  the 
use  of  federal  funds  in  many  rural  areas 
here  In  Tennessee.  Many  counties  don't  have 
senior  centers  because  no  already  existing 
suitable  building  can  be  located. 

I'm  pleased  to  report  to  you  today  that 
the  extension  of  the  Older  Americans  Act 
which  I  have  cosponsored  would  remedy  this 
problem.  The  new  bUl  allows  for  limited  con- 
struction of  senior  centers  in  areas  that  lack 
facilities  to  be  renovated.  This  reform  will 
help  us  reach  my  goal— the  goal  of  having 
at  least  one  senior  center  in  every  county 
of  the  State. 

And  I  can  tell  you  this — I  will  continue  to 
fulfill  other  campaign  promises  that  I  made, 
and  I  will  not  despair  if  the  successes  are 
not  quick  or  easy.  Together  you  and  I  beat 
the  retirement  age  problem  and  together  we 
can  defeat  other  problems. 

Congress  has  considered  some  of  these 
problems  already.  Last  year.  I  supported  a 
Bill  to  provide  semi-annual  Social  Security 
adjustments.  ThU  Bill  passed  the  Senate 
but  the  provision  was  dropped  in  conference 
at  the  Insistence  of  the  House. 

As  I  indicated  In  the  Congressional  Record. 
semi-annual  cost-of-llving  increases  are  an 
Idea  which  U  humane,  which  makes  common 
sense  and  which  translates  more  clearly  Con- 
gressional inuntlon  that  our  senior  citlMns 
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must  not  have  these  benefits  decimated  by 
inflation. 

Likewise.  I  support  the  principle  of  in- 
creased Social  Security  payments.  Just  as  I 
supported  the  Bill  to  make  our  Social  Se- 
curity system  sound  and  solvent. 

Frankly.  I  think  that  what  our  older  peo- 
ple need  as  a  beacon  of  hope — and  what  our 
nation  needs  as  a  measure  of  Its  devotion  to 
our  elderly— Is  what  would  amount  to  a 
BUI  of  Rights  for  our  older  people. 

These  would  be  objectives  toward  which 
we  would  strive  and  work  and  always  keep 
before  us — moving  toward  these  goals  in  an 
orderly  and  responsible  manner. 

This  Bill  of  Rights  should  include  such 
objectives  as — 

( 1 )  Protection  against  Inflation  which  robs 
the  elderly  of  a  piece  of  each  dollar  they 
spend. 

(2)  Adequate  and  affordable  health  care, 
in  the  elderly  persons  homes  where  feasible 
and  appropriate  In  hospitals — extended  care 
facilities  and  nursing  homes  where  required. 

(3)  A  guarantee  of  decency  and  dignity 
in  me,  without  having  to  ask  for  charity. 

(4)  Comfortable  housing  at  a  reasonable 
coat. 

(5)  Assurance  that  their  applications  for 
assistance  will  be  processed  In  an  efficient 
and  responsive  manner,  rather  than  dragged 
out  for  months  on  end  because  of  some 
technicality. 

(0)  The  right  to  meet  In  senior  citizen 
centers  across  the  country  where  they  can 
enjoy  each  other's  company  and  draw 
strength  and  courage  from  the  association. 

(7)  Assurance  of  nutritious  food  for  those 
who  cannot  afford  to  buy  such  food. 

(8)  The  right  to  earn  a  reasonable  income 
and  stUl  draw  Social  Security  they  have 
earned. 

(9)  The  right  to  work  until  age  70  with- 
out being  subjected  to  age  discrimination, 
directly  or  Indirectly. 

(10)  The  right  to  walk  our  streeU  with- 
out fear  of  being  mugged  or  killed  by  crimi- 
nals who  prey  on  the  elderly. 

These  are  some  of  the  rights  1  believe  oiir 
older  people  deserve. 

We  are  a  wealthy  nation. 

We  can  send  men  to  the  moon. 

We  can  build  Jet  planes  that  travel  faster 
than  the  speed  of  sound. 

We  can  build  computers  that  can  work 
faster  than  the  human  mind. 

We  can  build  missiles  that  can  travel 
thousands  of  miles  and  Impact  on  target. 

Tes.  we  can  do  all  those  things. 

And.  if  we  can  do  those  things  with  costs 
of  billions  and  billions,  we  can  also  assist 
our  older  friends  achieve  their  brlthrlght 
of  dignity  and  tranquUity. 

The  Older  Americans  Act  provides  a  wide 
range  of  services  including — 

Some  forms  of  home  health  care. 

Transportation  facilities  within  certain 
limitations. 

Homemaker  services. 

Nutrition  programs. 

Multipurpose  senior  centers  to  assist 
elderly  people  in  utilizing  services  available. 

Payment  of  older  people  who  serve  In  the 
senior  community  service  corps. 

The  people  who  will  benefit  from  the  ex- 
tension of  this  Act  are  the  people  who  built 
our  cities  and  towns  and  factories  and 
schools — the  builders  of  the  last  generation. 

They  are  the  people  who  fought  our  wars 
and   won   our   freedoms — again   and   again. 

So  this  Act  shows  that  we  understand  our 
obligation  to  our  older  people — and  repre- 
sents a  partial  fulfillment  of  our  commit- 
ment to  meet  that  obligation. 

A  fundamental  duty  of  our  government  is 

to  fulfill  lu  obligation  to  America's  senior 

citizens.  And  I  intend  to  do  what  I  can  to 

see  that  we  do  meet  that  commitment. 

In  the  words  of  John  Fitzgerald  Kennedy: 


••The  energy,  the  faith,  the  devoUon,  which 
we  bring  to  this  endeavor  wUl  light  our 
country  and  all  who  serve  it,  and  the  glow 
from  that  fire  can  truly  light  the  world."* 


CONSUMER  PRODUCT  SAFETY  COM- 
MISSION ADVISORY  COMMITTEES 

•  Mr.  ANDERSON.  Mr.  President,  Min- 
nesota has  been  proud  to  have  one 
of  Its  noted  residents,  Mr.  Allen  Saeks, 
serving  on  the  Consumer  Product  Safety 
Commission  (CPSC)  advisory  coimcll 
since  1974.  In  1976,  Mr.  Saeks  was  elected 
as  the  council's  chairman. 

Hearings  held  last  September  before 
the  House  Subcommittee  on  Consumer 
Protection  and  Finance  dealt  with  the 
eflSclent  and  effective  operation  of  the 
CPSC.  Mr.  Saeks  testified  at  those  hear- 
ings on  September  24,  1977. 

CPSC  reauthorization  bills  have  re- 
cently been  reported  out  of  committees 
In  both  the  Senate  and  House.  Mr. 
Saeks'  testimony  gives  an  Important  In- 
sight Into  the  workings  of  the  CPSC 
which  should  be  kept  In  mind  when  reau- 
thorization legislation  comes  to  the 
floor.  Therefore,  I  ask  that  the  text  of 
Mr.  Saeks'  testimony  be  printed  In  the 
Record. 

The  material  follows : 
Sta'tucsnt  or  Allkn  I.   Sasxs  roa  Hotras 

CoMMiTTCxa  ON  CoNsuum  PaoTxcnoN  and 

FlMANCZ    AND    ON    OVXaSICHT    AND    INVXSTX- 
CATIONS 

Mr.  Chairman,  I  am  pleased  to  accept  the 
Invitation  of  the  Subcommittees  to  discuss 
certain  aspects  of  the  Consumer  Product 
Safety  Commission's  implementation  and 
administration  of  the  Consumer  Product 
Safety  Act.  My  name  is  Allen  Saeks.  I  reside 
ir.  Minneapolis,  Minnesota  where  I  prac- 
tice law  and  also  serve  as  outside  Legal 
Counsel  to  the  MlnnesoU  Public  Interest 
Research  Oroup  (MPIRO) .  Since  July  1974, 
I  have  served  as  a  consumer  representative 
on  the  Advisory  Council  of  the  Consumer 
Product  Safety  Commlslson.  Since  February, 
1976.  I  have  served  as  the  elected  member 
Chairman  of  the  Advisory  Council.  Although 
I  am  Chairman  of  the  Council,  I  do  not  i^- 
pear  on  behalf  of  the  CouncU  but  rather 
am  here  only  to  express  my  own  personal 
views  as  a  consumer  representative  on  the 
CouncU. 

As  one  who  lives  SMne  distance  fr«m 
Washington  and  does  not  deal  with  or  ob- 
serve the  Commission  on  a  day-to-day  basis, 
my  knowledge  of  the  Commission  Is  of 
necessity  limited  to  my  experience  on  the 
Advisory  Council.  As  is  provided  by  statute, 
the  Advisory  Council  is  comprised  of  IS 
members  with  6  selected  from  Federal  and 
State  governmental  agencies.  6  represent 
consumer  product  industries  and  6  are  se- 
lected as  consumer  representatives.  In  my 
view,  the  Commission's  selections  of  Ad- 
visory Council  members  have,  with  perhaps 
only  one  exception,  been  excellent  ones. 
Recently  the  Commission  received  over  1.300 
applications  for  openings  on  aU  three  of  lU 
advisory  committees.  It  Is  apparent  from 
the  most  recent  selections  to  the  Advisory 
Council,  which  include  a  former  United 
SUtes  Senator,  that  a  good  deal  of  care  and 
attention  is  now  paid  to  making  the  selec- 
tions. 

The  Commission  conceded  in  Its  197S 
Budget  Request  to  the  Congress  that  there 
is  no  evidence  that  either  the  Advisory 
Council  or  the  other  two  advisory  commit- 
tees which  advise  the  Commission  (the  Tech- 
nical Advisory  Committee  on  Poison  Preven- 
tion Packaging  and  the  National  Advlaory 
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Committee  for  the  nammable  Fabrics  Act) 
have  been  utilized  effectively  as  an  inde- 
pendent research  and  assessment  resource. 
Unfortunately,  I  mvist  agree  with  that 
conclusion. 

Shortly  after  it  was  established,  the  Ad- 
visory Council  organized  Itself  into  a  num- 
ber of  subcommittees  which  were  equally 
balanced  among  industry,  government  and 
consumer  representatives.  The  result  was 
that  the  members  were  able  to  develop  a 
certain  amount  of  expertise  in  specific  sub- 
ject areas  in  which  the  Commission  was  in- 
terested such  as,  for  example,  standards, 
bans  and  recalls,  information  and  education. 
In  addition,  the  Council  members  were 
given  a  good  number  of  significant  issues  to 
discuss  and  to  comment  upon.  At  the  outset, 
meetings  of  the  Advlaory  Council  were  called 
approximately  every  two  months. 

More  recently,  the  subcommittees  have 
been  abolished,  the  Advisory  Council  is  per- 
mitted to  meet  no  more  often  than  the  stat- 
utory minimum  of  four  times  a  year,  and.  at 
least  in  my  Judgment,  the  Issues  presently 
being  presented  to  the  Council  for  discussion 
and  comment  are  not  as  important  or  as 
significant  as  they  once  were.  Yet,  the  Issues 
the  Commission  faces  today  are  more  impor- 
tant and  urgent  than  they  were  previously. 
In  addition,  fuller  resource  support  and  en- 
couragement of  Council  members'  ideas  and 
advice  have  been  generally,  though  not  al- 
ways, lacking. 

Under  the  imminent  hazard  provisions  to 
be  found  in  Section  12  of  the  Act,  the  Com- 
mission may  consult  the  Advisory  Council  in 
determining  whether  to  commence  an  action 
under  this  provision  and  to  request  the 
Council's  recommendations  as  to  the  type  of 
temporary  or  permanent  relief  which  should 
be  sought  In  order  to  protect  the  public. 
However,  such  recommendations  must  be 
made  within  one  week  of  the  request.  Under 
1 12(d)  (3)  of  the  Act.  the  Advisory  Council 
may  also  conduct  hearings  if  it  deems  them 
to  be  necessary  or  appropriate  in  advising 
the  Commission  with  respect  to  an  immi- 
nent hazard  determination.  Unfortunately. 
the  hearing  provision  Is  not  practicable  be- 
cause of  the  one-week  statutory  limit  in 
which  the  Council  must  submit  its  recom- 
mendations to  the  Commission.  Faced  with 
what  are  obvious  dimcultles  In  consulting 
an  Advisory  Council  of  16  members  who  are 
scattered  throughout  the  country  within 
an  understandably  short  period  of  time,  the 
Advisory  Council,  on  its  own  Initiative,  has 
worked  out  procedures  that  would  allow  in- 
formal as  well  as  formal  consultation  to  take 
place  by  mall  or  by  means  of  telephonic 
communications  within  a  short  time  Inter- 
val. The  procedures  worked  out  by  the  Coun- 
cil were  recommended  to  the  Commission 
and  found  by  it  in  July,  1976  to  be  generally 
acceptable,  and  indicated  it  would  try  imple- 
mentation of  the  procedures  when  the  occa- 
sion arose. 

Subsequent  to  their  adoption,  the  Com- 
mission has  had  at  least  three  occasions  on 
which  to  utilize  these  procedures.  These 
were  in  the  cases  of  the  Baltcatcher  Worm 
Probe,  which  was  ultimately  resolved  by  a 
consent  agreement,  the  automatic  baseball 
pitching  machine,  and  ^he  "Zipper"  amuse- 
ment park  ride.  In  none  of  these  Instances 
did  the  Commission  choose  to  consult  with 
the  Council.  In  the  case  of  the  worm  probe 
there  appeared  to  be  a  period  of  several  weeks 
during  which  the  Commission  was  consider- 
ing whether  to  move  on  this  electrical  shock 
hazard.  Presumably  some  formal  or  informal 
consultation  with  the  CouncU  could  have 
taken  place  during  that  time.  Just  recently, 
the  Commission  appears  to  be  moving  much 
more  quickly  when  a  potential  Imminent 
hazard  comes  to  its  attention.  In  the  case 
of  the  Zipper  amusement  park  ride,  the  Com- 
mission has  moved  quite  expeditiously.  In 


this  instance,  as  well  as  In  the  case  of  the 
automatic  baseball  pitching  machines,  I,  as 
member  Chairman  of  the  Council,  was  noti- 
fied of  the  Commission's  action  only  at  the 
same  time  as,  or  following  the  issuance  of,  a 
press  release  to  the  news  media.  However,  In 
the  case  of  the  Zipper,  the  members  of  the 
Council  were  furnished  with  relevant  written 
background  data  immediately  following  the 
Commission's  decision  to  proceed  against  the 
product  in  the  United  States  District  Court. 

Doubtless,  a  good  argument  can  be  made 
that  taking  any  amount  of  time,  no  matter 
how  brief,  to  consult  with  the  Advisory 
Council  could  unnecessarily  delay  the  court 
action  that  is  immediately  needed  to  protect 
persons  from  serious  injury  or  death.  Even 
putting  that  aside,  however,  the  statutory 
provision  suggests  that  consultation  is  ap- 
propriate not  only  with  respect  to  whether 
to  commence  an  imminent  hazard  action,  but 
also  with  respect  to  "the  type  of  temporary 
or  permanent  relief  which  may  be  necessary 
to  protect  the  public."  In  this  respect,  the 
Advisory  Council  could  fill  a  meaningful  role. 
For  example,  a  consumer  representative 
could  provide  recommendations  as  to  how 
the  court  might  best  order  a  manufacturer 
to  communicate  to  consumers  by  news  media 
or  otherwise  the  nature  of  the  hazard  to  be 
avoided  with  the  dangerous  product.  An  in- 
dustry representative  might  be  able  to  sug- 
gest a  means  by  which  the  products  could  be 
most  effectively  recalled  without  causing 
needless  economic  losses  to  companies  In  the 
distribution  chain  who  have  no  direct  re- 
sponsibility for  manufacture  of  the  danger- 
ous product.  In  spite  of  these  posslbUltles. 
no  consultation  of  the  Council  in  this  latter 
regard  has  been  piu«ued  by  the  Conunlsslon. 

In  summary,  the  Commission  has  not,  in 
my  Judgment,  sufficiently  utilized  the  capa- 
bilities, knowledge  and  diversified  experi- 
ence of  the  Advisory  Council  members.  I  find 
no  indication  of  any  desire  to  consult  with 
the  Council  or  any  of  its  members  on  any 
kind  of  an  ongoing  or  regular  basis  apart 
from  the  four  two-day  meetings  required  by 
law.  If  my  conclusion  Is  correct.  It  raises  a 
question  as  to  whether  the  value  of  the  Ad- 
visory Council  to  the  Commission  is  worth 
the  cost  to  the  taxpayers  of  maintaining  It. 

A  somewhat  related  Issue  that  has  come 
up  for  discussion  at  our  Advisory  Council 
meetings,  as  well  as  at  meetings  of  the  other 
two  statutory  advisory  committees,  is  the 
question  of  whether  the  three  advisory  com- 
mittees sho'ild  be  consolidated  Into  one  com- 
mittee. Although  a  majority  of  the  then 
members  of  our  Council  did  not  agree  with 
me  when  the  issue  was  discussed  some 
months  ago,  I  feel  rather  strongly  that  under 
the  present  policy  of  attempting  to  reduce 
the  number  of  advisory  committees  in  the 
federal  government  and  considering  the  ex- 
tent to  which  our  Advisory  Council  Is  being 
used  by  the  Commission,  certain  economies, 
efficiencies  and  benefits  could  be  realized  by 
consolidating  the  three  advisory  committees 
Into  one  committee.  It  has  been  estimated 
that  the  cost  of  running  each  of  the  three 
advisory  committees,  exclusive  of  staff  sup- 
port, approximates  934,000  per  year.  The  esti- 
mated cost  of  operating  the  Advisory  Coun- 
cil alone,  including  staff  support,  is  (7C.000 
per  year.  I  understand  the  Commission  is 
presently  considering  a  proposal  to  consoli- 
date or  merge  the  advisory  committees. 
Should  they  be  consolidated,  expertise  in  the 
areas  of  flammable  fabrics  and  poison  pre- 
vention packaging  could  be  maintained 
through  formation  of  subcommittees  of  the 
consolidated  council.  Also,  if  necessary  to 
accommodate  adequately  the  specialties  in 
flammable  fabrics  and  poison  prevention 
packaging,  the  council  membership  could  be 
expanded  to  21  from  15  members  thereby  still 
permitting  a  7  member  balance  among  each 
of  consumer,  industry  and  government  rep- 


resentatives. Some  of  the  funds  saved  as  a 
result  of  the  consolidation  could  be  utilized 
to  hold  at  least  bi-monthly  meetings  of  the 
consolidated  council.  This  would  still  result 
in  total  meetings  to  which  the  Commission- 
ers and  staff  have  been  committed  being  re- 
duced from  12  to  6.  Members  of  the  Advisory 
Council  have  repeatedly  pointed  out,  and  I 
agree  completely,  that  effective  contributions 
by  members  cannot  be  maintained  unless 
meetings  are  held  more  frequently  than 
quarterly. 

Finally,  with  respect  to  all  three  advisory 
committees,  I  believe  the  Commission  should 
immediately,  if  it  has  not  already  done  so, 
undertake  a  study  of  how,  if  at  all.  the  Com- 
mission can  better  utilize  the  conunittees. 
Should  the  Conunlsslon  conclude  that  no 
meaningful  role  may  be  played  by  them,  I 
would  hope  it  would  report  that  fact  to  the 
Congress.  I  personally  see  a  need  for  an  Ad- 
visory CouncU.  However,  if  the  Commission 
chooses  not  to  utilize  it,  I  would  urge  that 
the  Congress  abolish  it. 

Although  I  understand  there  wUl  be  sev- 
eral other  knowledgeable  witnesses  discuss- 
ing the  offeror  process  in  great  depth.  I 
would  like  to  make  but  a  few  comments  with 
regard  to  the  offeror  process  Insofar  as  it  re- 
lated indirectly  to  the  activities  of  the  Ad- 
visory Council.  It  has  frankly  been  difficult 
In  the  last  year  or  so  for  me  to  follow  with 
any  depth  of  study  the  development  of  CPSC 
standards  through  the  offeror  process.  When 
the  Advisory  Council  had  a  subconunlttee  on 
standards,  the  concentrated  focus  on  stand- 
ards development  by  the  members  of  that 
subcommittee  during  Advisory  CouncU  meet- 
ings, and  between  meetings,  enabled  the 
Council  as  a  whole  to  appraise  the  effec- 
tiveness of  the  offeror  process.  Following 
the  elimination  of  the  Council's  sub- 
committees, it  has  been  difficult  to  keep 
meaningfully  Informed  on  the  development 
of  mandatory  standards  by  the  Commission. 
Consequently,  the  Council  members  have  not 
recently  been  In  as  good  a  position  effec- 
tively to  advise  the  Commission  on  the  of- 
feror process  or  on  standards  development 
generally.  To  the  best  of  my  recollection, 
we  were  able  to  follow  the  development  of  the 
architectural  glass  standard  and  the  match- 
book  standard  with  some  continuous  atten- 
tion and  a  little  depth.  In  both  of  these  In- 
stances, I  found  that  upon  completion  of  the 
work  done  by  the  offerors,  the  standard  that 
was  produced  was,  in  the  first  Instance,  not 
responsive  to  the  stipulations  set  out  in  the 
request  for  offers.  Generally,  1  have  the  im- 
pression that,  with  exceptions,  what  has  been 
proposed  by  offerors  In  some  cases  Is  little 
more  than  the  Industry  voluntary  standards 
previously  In  existence.  In  the  architectural 
glass  standard  proceeding,  it  appeared  that 
one  of  the  earlier  drafts  of  the  proposed 
standard  contained  design  requirements 
which  could  have  resulted  in  a  stifling  of  In- 
novation and  lessening  of  competition  in  that 
particular  industry.  Fortunately,  the  Com- 
missioners at  that  time  recognized  the  prob- 
lem and  sent  the  proposed  standard  back 
for  redirection  to  prevent  such  potential  lU 
effects  from  occurring. 

I  personally  have  very  serious  doubts  aa  to 
whether  the  offeror  process  can  ever  work  as 
presently  provided  by  statute.  Whenever  an 
Industry  trade  group  has  been  the  offeror,  I 
have  been  troubled  as  to  whether  there  hat 
been  meaninglul  consumer  participation  In 
the  development  of  the  standard.  I  have 
never  been  completely  satisfied  on  this  sub- 
ject with  respect  to  the  architectural  glass 
sUndard.  With  respect  to  the  matchbook 
standard,  I  am  aware  of  a  small  bualneM- 
man  and  inventor  of  an  innovative  type  of 
matchbook  who  could  not  participate  In 
the  offeror  process  though  he  eagerly  sought 
to  do  so.  Hopefully,  new  and  more  favorable 
attitudes  toward  consumer  and  small  busi- 
ness participation  in  standards-making  wUl 
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make  consumer  participation  less  of  a  token 
or  cosmetic  exercise  and  more  of  a  mean- 
ingful process. 

The  Commission  stafl  has  recently  pre- 
pared an  excellent  evaluation  of  the  offeror 
process.  Perhaps  certain  improvements  un- 
dertaken as  a  result  of  that  evaluation  may 
Huggest  maintaining  the  existing  process  at 
least  through  completion  of  the  miniature 
Christmas  tree  lights  standard  now  In  proc- 
ess. However,  a  meaningful  decision  on 
whether  or  not  to  retain  the  offeror  process 
In  Its  present  form  should  not  be  postponed 
any  longer  following  the  experience  with 
that  standard.  My  own  view  at  this  time  Is 
that  the  Commission  should  now  be  per- 
mitted to  experiment  with  a  standards  de- 
velopment mechanism  whereby  the  Commis- 
sion, and  not  an  outside  party,  would  man- 
age the  development  of  standards  "la-house" 
with  the  Industries  concerned,  as  well  as  con- 
sumers, Impacting  equally  upon  the  develop- 
ment process. 

There  Is  one  troubling  aspect  to  the  appar- 
ent unworkablllty  of  the  offeror  process  and 
the  accelerating  criticism  of  It  that  has  been 
generated.  As  the  Commissioners  become 
frustrated  In  their  sincere  efforts  to  develop 
meaningful  mandatory  standards  expedi- 
tiously while  being  subjected  to  criticism 
both  by  Industry  and  consumer  groups,  I 
observe  an  accelerating  drift  toward  reliance 
on  voluntary  Industry  standards  by  the 
Commission. 

The  members  of  the  Subcommittees  are 
doubtless  familiar  with  the  many  abuses 
that  have  traditionally  occurred  and  contin- 
ue to  occur  In  the  development  of  voluntary 
Industry  standards.  Most  troublesome,  of 
course.  Is  the  lack  of  assurance  In  the 
development  of  many  voluntary  Industry 
standards  that  there  has  been  meaningful 
consumer  participation.  Almost  equally 
troublesome  Is  the  potentially  antl-competl- 
tlve  ramifications  arising  from  some  volun- 
tary standards.  While  certain  Industry 
groups  utilizing  so-called  "consumer  sound- 
ing boards"  in  voluntary  standards-making 
seek  thereby  to  cast  a  pacifying  calm  upon 
those  who  criticize  the  absence  of  consumer 
Input  and  democratic  processes  In  the  de- 
velopment of  voluntary  standards,  the  type 
of  consumers  participating  on  such  "sound- 
ing boards",  the  motivations  and  interests 
of  such  persons,  and  the  question  of  how 
meaningful  their  participation  Is  In  the  de- 
velopment process  has  not  as  yet  been  an- 
swered to  my  satUfacUon.« 


ACQUISITION  OP  THE  FREDERICK 
DOUOLASS  MUSEUM  OF  AFRICAN 
ART  BY  THE  SMITHSONIAN  IN- 
STITUTION 

•  Mrs.  HUMPHREY.  Mr.  President, 
yesterday  my  colleagues  favorably  con- 
sidered S.  2507,  legislation  to  make  the 
Museum  of  African  Art,  which  Is  devoted 
to  black  art  and  culture,  a  part  of  the 
Smithsonian  Institution. 

S.  2507  was  Introduced  by  Senator 
Anderson  and  myself  on  behalf  of  my 
late  husband,  Hubert.  Hubert  supported 
and  participated  directly  and  actively  in 
the  museum's  development,  believing 
that  there  was  a  genuine  and  very  special 
need  for  such  an  institution  in  Wash- 
ington and  the  Nation. 

The  Frederick  Douglass  Museum  of 
African  Art  was  started  In  1964  by  '.Var- 
ren  Robblns,  a  former  Foreign  Service 
officer.  The  museum  is  devoted  exclusive- 
ly to  fostering  public  understanding  of 
Africa's  traditional  art  and  Its  creative 
contributions  to  mankind.  The  museum's 


collection  consists  of  over  7,000  objects 
of  traditional  African  art,  and  its 
archives  contain  the  donated  films  and 
photos  of  the  world-renowned  life  pho- 
tographer Eliot  Elisofon.  In  addition,  the 
museum  conducts  a  vigorous  education 
program  of  university  classes,  educa- 
tional television  and  symposia. 

I  strongly  believe  that  the  museum  is  a 
unique  and  vital  educational  institution 
for  our  country.  It  will  be  a  fine  and  im- 
portant addition  to  the  Smithsonian, 
providing  a  dimension  and  degree  of  ex- 
cellence which  are  wholly  consistent 
with  the  goals  of  the  Smithsonian  In- 
stitution. 

The  Museum  of  African  Art's  financial 
survival  cim  be  assured  only  through 
support  as  a  national  museum.  But  be- 
yond budgetary  considerations,  there  are 
two  other  very  important  reasons  for  the 
affiliation.  The  first  is  that  the  museum 
would  be  bringing  to  the  Smithsonian 
what  is  already  one  of  the  largest  col- 
lections of  African  art  in  the  United 
States.  In  addition,  probable  future  be- 
quests from  three  or  four  of  the  major 
private  collections  in  the  world  to  the 
museum  are  in  the  offing  if  the  museum 
can  demonstrate  that  it  has  the  stability 
and  the  facilities  to  properly  accommo- 
date, conserve,  and  display  these  col- 
lections. The  Smithsonian  would  provide 
this  wherewithal,  including  substantial 
scholarly  expertise,  conservation  re- 
sources, and  management  staff.  As  part 
of  the  Smithsonian,  the  museum  would 
without  any  question  become  the  princi- 
pal center  in  the  world  for  the  display 
and  study  of  traditional  African  art,  an 
important  fact  in  view  of  Washington, 
D.C.,  large  diplomatic  community,  the 
high  proportion  of  African  students  in 
its  colleges,  and  its  76  percent  black 
population. 

For  many  people,  the  Museum  of  Afri- 
can Art  has  been  their  first  acquaintance 
with  a  museimi  of  any  kind.  I  personally 
believe  that  it  is  extremely  Important  to 
fa-.ter  among  America's  black  population 
a  stronger  response  to  museums  as  re- 
positories of  our  heritage.  Museum  visita- 
tion figures  for  black  Americans  are  very 
low,  but  the  Museum  of  African  Art  has 
begim  to  make  significant  inroads. 

I  commend  the  members  of  the  Com- 
mittee on  Rules  and  Administration  who 
share  my  concern  over  the  fate  of  the 
Frederick  Douglass  townhouses  which 
have  housed  the  museum  since  its  con- 
ception. I  share  the  committee's  desire 
to  preserve  the  home  of  Frederick  Doug- 
lass, one  of  America's  finest  black  ora- 
tors and  statesmen,  as  a  symbol  of  re- 
spect to  our  black  community  by  recom- 
mending that  it  become  a  public  shrine 
under  the  administration  of  the  Nation- 
al Park  Service. 

With  the  passage  of  this  legislation, 
the  Senate  has  assured  the  continua- 
tion of  the  goals,  function  and  purpose 
«f  the  Museimi  of  African  Art — to  reveal 
the  esthetic  significance  of  African  art, 
as  one  of  the  great  creative  traditions  of 
mankind ;  to  help  replace  myth  and  mis- 
conception with  valid  scientific  and  his- 
torical insight  about  African  culture; 
and  to  provide  proper  representation  for 


the  African  heritage  in  the  spectrum  of 
museums  in  the  Nation's  Capital.* 


HUBERT  H.  HUMPHREY:  POLITICAL 

SCIENTIST 
•  Mr.  ANDERSON.  Mr.  President,  in  the 
months  following  the  death  of  our  col- 
league, Hubert  Humphrey,  the  Nation 
has  witnessed  an  outpouring  of  affection 
for  him.  It  hardly  bears  repeating  that 
his  was  a  style  which  touched  the  lives  of 
millions,  and  that  he  thought  of  himself 
primarily  as  a  teacher  and  a  political 
scientist  rather  than  as  a  politician. 

An  excellent  personal  account  of  Hu- 
bert's life  as  a  political  scientist  by  his 
long-time  friend  Max  M.  Kampelman 
appeared  in  a  recent  issue  of  Political 
Science.  Mr.  Kampelman  was  legislative 
counsel  to  the  late  Senator  from  1949  to 
1955.  This  article  is  a  warm  and  amusing 
account  of  the  evolution  of  the  political 
philosophy  and  personality  of  Hubert 
Humphrey,  from  his  early  years  as  a 
teacher  of  political  science  through  his 
career  as  mayor  of  Minneapolis,  U.S. 
Senator  from  Minnesota,  and  Vice  Pres- 
ident. 

I  believe  that  Mr.  Kampelman's  vivid 
account  will  be  of  interest  to  my  col- 
leagues as  well  as  to  the  American  people, 
especially  since  it  includes  vignettes 
which  help  to  dramatize  the  way  in  which 
his  political  philosophy  was  manifested 
in  his  daily  interactions  with  those 
around  him.  I  ask  that  the  article  to 
which  I  have  referred  be  printed  In  the 
Record: 

The  article  follows: 
HtrBkBT  H.  Humphbct:  Political  Schntibt 
(By  Max  M.  Kampelman) 
(NoT«. — The  author,  a  senior  partner  In 
a  Washington,  D.C.,  law  nrm,  served  as  legis- 
lative counsel  to  Senator  Humphrey  from 
1949  to  1965.  He  has  taught  political  science 
at  the  University  of  Minnesota,  Bennington 
College,  Howard  University  and  Claremont 
Colleges.  Prom  1966  to  1968,  he  served  ai 
Treasurer  of  the  American  Political  Science 
Association.) 

When  Hubert  H.  Humphrey  died  on  Jan- 
uary 13,  America  lost  one  of  its  most  dedi- 
cated teachers  and  political  scientists,  at 
well  as  one  of  its  best  public  servants.  To 
political  scientists  who  knew  Hubert  Hum- 
phrey personally,  or  who  worked  closely  with 
him — and  there  were  many  hundreds  of  us — 
it  wUl  be  widely  accepted  that  he  looked 
upon  his  major  role  In  life  to  be  that  of  a 
teacher  and  not  only  a  politician  aiming  to 
achieve  power  to  carry  out  hU  system  of 
values. 

This  wUl  not  be  a  memorial  In  the  usual 
sense  of  that  word.  The  President  and  Vice 
President  have  appropriately  and  eloquently 
spoken  the  words  that  fit  a  eulogy  and  in 
doing  so  spoke  for  many  millions  of  Ameri- 
cans. There  Is  also  a  kind  of  weariness  In  me 
that  does  not  want  to  add  even  more  words 
to  those  already  spoken  by  the  professional 
word  speakers  and  writers  of  the  media, 
many  of  whose  public  tributes  In  January 
were  in  stark  contrast  to  their  previous 
evaluations. 

Nor  will  this  be  an  analysts  of  Hubert 
Humphrey  as  a  public  man.  His  own  splendid 
autobiography.  The  Education  ot  a  Public 
Man  (published  by  Doubleday,  1976),  pre- 
sents that  picture  vividly  and  with  utter 
candor.  Furthermore.  Jeane  Klrkpatrlck  has 
elsewhere  analyzed  the  public  man  and  his 
contributions  to  the  American  society  in  a 
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brilliant  and  perceptive  essay  that  dare  not 
be  emulated.  This  paper  will  instead  be  a 
personal  portrait  in  the  form  of  anecdotes 
snd  comments  resulting  from  more  than  30 
years  of  friendship  and  colleglallty. 

The  core  of  Hubert  Humphrey's  personality 
and  system  of  values  was  his  commitment  to 
democracy.  A  rellgioxis  man,  he  believed  In 
the  fatherhood  of  God,  however  defined,  and 
the  brotherhood  of  Man  which  followed  from 
that  article  of  faith.  On  one  occasion,  when 
we  were  both  scheduled  to  speak  before  the 
same  Jewish  audience,  he  heard  me  define 
the  great  historical  contributions  of  the 
ancient  Hebrew  tribes  as  the  rejection  of 
primitive  Idolatry  and  a  belief  in  many  gods 
for  a  new  belief  that  there  was  only  one 
Ood.  In  analyzing  the  revolutionary  impli- 
cations of  that  message,  I  pointed  out  that 
this  created  a  powerful  driving  force  which 
became  the  essence  of  political  democracy. 
At  the  conclusion  of  the  evening,  Hubert 
came  over  to  say  that  I  had  caught  the  very 
roots  of  his  beliefs. 

Those  who  followed  Hubert  Humphrey's 
career  know  that  to  this  cause  of  human 
brotherhood  he  conunltted  every  fiber  of  his 
being.  It  was  a  two-tiered  cause.  It  expressed 
Itself  in  broad  legislative  and  administrative 
programs  for  civil  rights.  But  It  also  had  a 
personal  dimension  to  It.  He  had  to  treat 
people  as  his  brothers  and  sisters  no  matter 
how  sharp  their  political  differences.  This 
explains  why  he  was  so  forgiving  of  people 
who  deserved  less  of  him. 

Democracy,  which  was  the  only  form  of 
government  deserving  of  governing  children 
of  God,  had  to  rest  on  an  Informed  aware- 
ness by  the  electorate  and  that  required 
teaching  and  learning.  It  was  no  accident 
that  Humphrey  turned  to  workers  education 
under  the  WPA  as  his  vehicle  for  expression 
In  the  period  following  his  graduate  studies 
In  political  science.  Nor  was  It  an  accident 
that  he  returned  to  the  university  teaching 
of  political  science  after  his  defeat  for  the 
presidency  In  1968  and  prior  to  his  return 
to  the  Senate  in  1970. 

Much  has  been  said  about  Hubert  Hum- 
phrey's capacity  to  speak  at  length.  He  knew 
of  that  criticism.  One  of  his  greatest  Irrita- 
tions was  constantly  being  reminded  of  it. 
The  way  he  handled  the  Irritation  was  by 
poking  fun  at  himself,  such  as  by  quoting 
his  wife,  Muriel,  to  the  eflevt,  "A  speech,  dear, 
need  not  be  eternal  to  be  Immortal,"  but  he 
never  did  fully  understand  the  criticism  or 
appreciate  It.  Issues  were  Important  and 
should.  In  a  democracy,  be  discussed 
thoroughly  and  not  superficially.  He  grew 
up  before  television  in  the  tradition  where 
political  speechmaklng  was  an  event  In  the 
community.  How  else  other  than  by  talking 
and  teaching  and  explaining  could  there  be 
an  understanding  of  the  Issues  by  the  elec- 
torate and  how  else  could  democracy  func- 
tion? And  that  required  talking  and  explain- 
ing. The  formula  was  simple :  "You  tell  them 
what  you  are  going  to  tell  them;  you  then 
tell  them;  and  then  you  tell  them  what  you 
told  them." 

While  watching  and  listening  to  the  me- 
morial services  for  Hubert  In  the  Rotunda 
of  the  Capitol  and  In  Minnesota  and  while 
being  surrounded  by  the  television  and  radio 
discussion  programs  and  special  events 
featuring  details  of  his  life,  I  could  not  help 
but  feel  a  sense  of  satisfaction  in  knowing 
that  during  that  week  his  message,  his  face 
and  his  voice  reached  more  of  us  than  ever 
before  during  his  lifetime.  A  teacher,  Hubert 
Humphrey,  during  that  week,  had  the  nation 
as  his  classroom  and  the  American  people  as 
his  attentive  students. 

Hubert  Humphrey  and  I  first  met  In  1945. 
He  had  Just  been  elected  Mayor  of  Min- 
neapolis and  I  was  about  to  become  an  in- 
structor with  the  University  of  Minnesota's 
Department  of  Political  Science.  The  younger 


members  of  the  department  would  occasion- 
ally meet  on  a  Saturday  evening  for  talk, 
food,  and  fellowship.  Art  Naftalln.  who  was 
then  the  Mayor's  secretary  and  later  to  be- 
come Mayor  on  his  own  before  finally  retxim- 
Ing  to  the  faculty,  would  attend;  and  Hubert 
made  a  point  of  attending  as  many  of  these 
functions  as  he  could  after  his  last  mayoralty 
function  of  the  night.  The  spirit  of  friend- 
ship that  he  felt  for  the  members  of  the  Po- 
litical Science  Department,  many  of  whom 
had  been  Instrumental  forces  In  his  election 
and  In  his  total  career,  was  very  strong.  He 
felt  a  personal  kinship  with  them  as  well  as 
an  Inunense  sense  of  satisfaction  from  the 
Intellectual  exchanges  that  would  be  an  in- 
tegral part  of  those  evenings. 

There  was  one  night  In  Mltzl  and  Herb 
McClosky's  apartment.  The  street  light  In 
front  of  the  house  had  gone  out.  When  Hum- 
phrey appeared,  Carrol  Hawkins  began  an 
Ideological  attack  on  the  Mayor,  for  whom 
he  had  a  deep  personal  affection,  claiming 
that  such  a  reckless  disregard  for  the  public 
Interest  could  not  take  place  under  socialism. 
That  sUrted  It.  Hubert  took  the  offensive 
saying  that  even  Norman  Thomas  knew  better 
than  that.  Social  democracy  was  fine;  but 
socialism  was  fraught  with  danger.  The  de- 
bate went  on  with  all  of  Its  ramifications,  as 
I  recall.  Into  the  early  hours.  Then  I  remem- 
ber, after  we  moved  to  Washington,  bringing 
Norman  Thomas  Into  the  oflBce  to  meet  Hum- 
phrey. There  was  an  Immediate  spark  of 
mutual  admiration  and  respect.  Up  untU 
then,  Norman  had  felt  that  It  was  a  nUstake 
for  me  to  leave  teaching  and  get  seduced  by 
the  fleshpots  o'  Democratic  Party  politics. 

I  remember  another  social  gathering  of  the 
faculty.  At  least  one  of  our  group,  a  Jew,  was 
strongly  opposed  to  the  establishment  of  a 
Jewish  state  In  Palestine.  The  Zionist  In  the 
group  was  Hubert  filled  with  emotion  and 
compassion. 

Watching  over  this  relationship  between 
Himiphrey  and  the  political  science  profes- 
sion was  Evron  Klrkpatrlck,  my  faculty  ad- 
visor, who  had  served  as  Hubert's  teacher, 
advisor  and  good  friend  when  Hubert  was 
a  student  at  the  University.  Kirk  watched 
over  his  brood  with  a  caring  and  attentive 
eye.  Hubert  was  a  particular  favorite.  It  was 
Kirk  who  urged  Charles  Hyneman  and  the 
Department  of  Political  Science  at  Louisiana 
State  University  to  bring  Hubert  to  CSU  on 
a  graduate  fellowship.  It  was  Kirk  who  guided 
the  WPA  days,  the  early  teaching  at  Macales- 
ter  College  and  the  1943  and  1945  political 
campaigns  for  Mayor.  And  Kirk  was  around 
for  all  of  Huberts  life. 

It  was  also  Kirk's  former  students  who 
were  selected  In  the  early  days  to  work  with 
Humphrey.  Arthur  Naftalln,  one  of  those  stu- 
dents. Joined  with  Hubert  and  Kirk  In  plan- 
ning and  executing  the  first  mayoralty 
campaign  In  1943,  the  one  that  took  an 
unknown  political  science  teacher  Into  a  run- 
off election  where  he  was  a  close  second. 
When  Art  In  1947  decided  he  would  return 
to  the  University  and  complete  his  doctoral 
requirements,  his  replacement  was  George 
Demetrlou,  who  was  In  the  process  of  com- 
pleting his  doctoral  studies  with  Kirk.  George 
did  not  want  to  go  to  Washington  with 
Humphrey  and  the  suggestions  were  then 
made  for  me  to  Join  the  Senator's  staff.  I  had 
Just  left  Minnesota  to  take  on  a  teaching 
assignment  at  Bennington  College  and  agreed 
at  the  outset  to  spend  our  three-month  win- 
ter vacation  period  with  Hubert  and  his  long- 
time aide  Bill  Slmms,  In  Washington.  One  of 
the  key  questions  In  my  mind  was  how  a  per- 
sonal relationship  could  withstand  the 
change  to  an  employer-employee  relationship. 
The  doubts  were  quickly  resolved  as  I  saw 
Hubert  eager  for  assistance,  cooperative,  re- 
spectful, willing  to  lessen  and  even  to  share 
the  excitement  and  glory.  I  sUyed  on  for  six 
and  a  half  years. 


There  were  other  political  scientists  In  ad- 
dition to  those  mentioned  who  played  active 
early  roles  In  Humphrey's  politics:  Ted  Mi- 
tau  and  Dorothy  Jacobson  at  Macalester; 
Howard  Pennlman  at  the  University  of  Minn- 
esota; Scott  Johnson  at  Hamllne;  and  when 
the  politics  turned  national,  there  would  be 
Austin  Ranney,  Jack  Peltason,  Warren  Mil- 
ler, Richard  Scammon,  Charles  Hagen.  John 
Roche,  Herbert  McClosky,  Norton  Long,  Nel- 
son Polsby,  Charles  Gilbert,  and  Martin  Lip- 
set.  And  In  the  position  of  wise  sage  there 
was  Humphrey's  Louisiana  State  advisor. 
Charles  Hyneman:  and  the  distinguished 
chairman  of  the  Minnesota  Department  of 
Political  Science,  William  Anderson,  whose 
kind  encouragement  and  continued  loyalty 
did  much  to  enrich  Humphrey's  career  and 
whose  emphasis  on  local  and  state  govern- 
ment played  an  Important  role  In  formulat- 
ing Hubert's  later  leadership  In  the  study  of 
intergovernmental  relations. 

As  a  new  mayor,  Humphrey  faced  two 
major  substantive  problems.  The  city  had 
developed  the  reputation  of  being  the  crime 
center  of  the  Midwest,  succeeding  Chicago. 
And,  as  he  was  assuming  office,  the  Nation 
had  an  article  by  Carey  McWllUams  calling 
Minneapolis  the  capital  of  antl-semltUm  in 
America.  Given  his  political  science  train- 
ing. It  was  to  be  expected  that  the  new 
mayor  would  look  to  experts  for  guidance. 

The  crime  problem  was  tackled  by  elevat- 
ing a  tough  detective  with  FBI  schooling  to 
serve  as  Chief  of  Police  with  a  promise  of 
full  backing  from  the  Mayor.  Within  three 
years,  Minneapolis  was  recognized  as  a 
"clean  city"  by  the  appropriate  law  enforce- 
ment groups  of  the  country.  The  biographies 
and  Humphrey's  own  autobiographical  Jlfem- 
otrs  have  explained  the  toughness  of  pur- 
pose and  courage  of  action  that  helped  make 
this  dramatic  turnabout.  A  personal  experi- 
ence, however.  Illustrates  a  basic  tenet  of 
Humphrey's  tenure  of  office,  community  and 
group  Involvement  as  a  support  for  the  chief 
executive  in  a  "weak  mayor"  form  of  gov- 
ernment. 

While  vUltlng  the  city  hall  after  classes 
one  day.  I  noticed  that  Humphrey  was  ad- 
dressing a  group  In  his  conference  room.  He 
had  called  a  meeting  of  tavern  owners  and 
their  wives.  He  acknowledged  that  "entrap- 
ment" by  the  police  had  been  prevalent  In 
Minneapolis  with  minors  sent  In  to  buy 
drinks.  This  was  frequently  an  opening  for 
bribery.  His  proposal  was  simple.  He  was  de- 
termined to  make  the  police  force  honest; 
the  dishonest  were  to  be  fired;  he  wanted  the 
city  council  to  raise  police  salaries  to  ac- 
ceptable levels.  There  would  be  no  more  "en- 
trapment." he  promised,  but  he  requested 
the  tavern  owners  to  go  to  the  city  council 
and  request  a  voluntary  Increase  In  their 
license  fees,  the  Increase  to  be  applied  di- 
rectly for  higher  police  salaries.  At  one  point, 
he  directed  his  plea  to  the  wives,  saying  in 
effect:  "Don't  you  want  your  husbands  to 
be  involved  in  a  legitimate  business  that 
doesn't  bribe  policemen  so  that  you  don't 
have  to  be  ashamed  of  what  your  husbands 
are  doing  In  the  eyes  of  your  chUdren?"  By 
the  end  of  this  session,  the  tavern  owners 
voted  to  cooperate  and.  Indeed,  much  to  the 
surprise  of  many,  went  to  City  Hall  with 
their  request.  Humphrey,  from  that  point  on, 
could  always  count  on  many  of  the  tavern 
owners  for  support  throughout  his  poUtical 
career. 

This  emphasis  on  group  and  community 
involvement  was  a  hallmark  of  Humphreys 
philosophy  of  local  government.  It  was  an 
Integral  part  of  his  program  to  meet  the  civil 
rights  challenge  that  he  faced.  He  knew  that 
there  were  not  many  blacks  or  Jews  In  the 
community,  but  that  there  was  a  problem. 
He  had  been  exposed  to  some  social  scientists 
from  Plsk  University  who  had  developed  a 
community  self -survey  tool.  The  idea  was  for 
every  part  of  the  city  to  look  at  itseU  in  the 
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■o.  He  would  also  remain  loyal  to  the  Presl- 
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mirror.  Humphrey  appointed  scores  of  com 
munlty-wlde  citizen  groups.  Bankers  were 
Mked  to  look  kt  tbelr  lntem*l  pracUces:  the 
realtors  at  theirs;  the  merchants  at  theirs; 
the  teachers  at  theirs,  etc.  His  theory  was 
Tery  much  like  Ounnar  Myrdal's:  "If  they 
like  what  they  see  in  the  mirror  when  they 
compare  It  to  their  American  Ideals,  Hne.  If 
not,  they  will  want  to  bring  about  a  change." 
He  was  right.  Minneapolis  became  the  first 
city  to  create  a  Fair  Employment  Practices 
Commission.  It  seemed  as  If  everybody— trade 
unlonlsU,  academicians,  bankers,  industri- 
alists, merchants— was  involved  in  one  or 
another  committee  appointed  by  the  Mayor. 
In  IMS,  as  he  was  leaving  the  mayoralty  to 
go  to  Washington,  in  stark  contrast  to  the 
1M5  arUcle  by  Carey  McWllllams,  Minne- 
apolis won  the  annual  Brotherhood  Award  of 
the  National  Conference  of  Christians  and 
Jews. 

Humphrey  was  happy  as  a  mayor.  His  early 
years  In  the  Senate  were  frustrating  ones  as 
he   tried    to   accommodate   himself   to   the 
change  from  a  chief  executive  who  could  act 
decisively  and  see  the  immediate  resulu  of 
hU  leadership  to  the  role  of  a  legUlator  who 
might  never  see  the  resulu  of  his  efforts  and 
who  can  produce  results  only  after  long  de- 
bate and  persuatlon.  In  later  years,  I  would 
often  hear  doubts  of  many  who  would  ques- 
tion Humphrey's  executive  capacity  to  ad- 
minister or  be  decisive  as  they  critically  eval- 
uated his  qualifications  for  the  Presidency. 
Those  of  us  who  remembered  him  as  mayor 
had  no  doubts. 

The  Presidency  was  In  mind  even  In  the 
early  days.  In  early  IMS,  the  big  question 
was  whether  to  run  for  the  Senate  or  for 
Governor.  Hubert's  advisors  seemed  more 
concerned  than  he.  The  pollUcally  "wise" 
among  us  aU  said  that  If  Humphrey  ever 
wanted  to  be  President,  he  had  to  run  for 
Governor,  because  no  Senator  could  be 
chosen  a  Presidential  candidate  "Hell,"  he 
responded,  "you  fellows  also  told  me  that  no 
one  ever  moved  any  place  after  being  mayor." 
There  was  a  constant  rebellion  against 
turning  himself  Into  someone  he  was  not,  or 
Into  something  he  was  not  comfortable  with. 
Television  became  an  object  of  IrrlUtlon  and 
concern  as  advisors  would  urge  activities 
that  would  be  "better  televUlon."  How  often 
I  heard  the  refrain  of  advisors,  "Forget  about 
the  audience  in  front  of  you;  think  only 
about  the  TV  cameras."  But  he  could  never 
forget  about  the  audience  In  front  of  him. 
They  were  there  In  the  flesh,  his  friends,  to 
be  persuaded  These  people  he  could  see  and 
the  television  audience  he  could  not. 

One  day  The  New  York  -Hmes  caught  a 
candid  photograph  of  Hubert  at  a  session  of 
the  Foreign  Relations  Committee.  It  was  a 
great  picture.  He  looked  thoughtful  and  It 
was  always  so  dlfllcult  to  get  a  good  picture 
of  Hubert  published  which  didn't  have  him 
talking.  I  looked  carefully.  He  wore  glasses  in 
this  photo  and  was  lUtenlng.  Suddenly,  the 
Insight.  With  the  glasses,  he  looked  studious 
People  who  read  and  think  wear  glasses  Here 
was  a  way  to  undercut  crltlcUm  that  he  talks 
too  much.  As  a  studious  man.  he  has  a  great 
deal  to  say.  Furthermore,  audience  attention 
would  be  drawn  to  the  glasses  and  not  to  the 
protruding   chin   or    to   the   small    moving 
mouth.   I   had  U!   Hubert  was  among   the 
wisest  and  moet  truly  profound  of  public 
servants,  and  yet  the  public  did  not  know 
It.  This  was  our  solution.  I  quickly  went  to 
Humphrey.    The    Idea   made   sense    to    him 
but  he  remained  skeptical.   "It  isn't  as  If  you 
don't  need  glasses.  '  I  argued.  "This  U  not 
artificial.  You  do  need  them.  Why  don't  you 
wear  them  all  the  time  Instead  of  Just  when 
you  are  doing  close  works?"  No  promises  from 
him  and  no  performance. 

1  didn't  give  up.  In  IMS.  preparing  for  the 
Democratic  Party  Convention,  we  were  for- 
tunate enough  to  get  the  assutance  of  Dr 
Kmest  DIchter.  who  volunteered  and  said  he 
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would  like  to  help.  He  was  the  psychologist 
who  made  a  good  living  telling  toothpaste 
companies  what  color  they  should  use  on 
their  packages  to  help  their  sales.  I  presented 
the  problem  to  him.  He  was  skeptical  too, 
but  agreed  to  make  a  survey.  He  used  a  photo 
of   Hubert    with    glasses    and   one   without. 
There  was   no  name   Identification.   "What 
kind  of  man  do  you  think  thu  Is?"  was  the 
question.    After    some    weeks,    a    surprised 
DIchter  came  in  and  said,  "You  were  right." 
The  man  with  the  glasses  elicited  a  much 
more  positive  response  than  the  man  with- 
out. Here  was  the  proof.  We  presented  It  to 
the  Vice  President.  By  now,  he  was  using  hU 
glasses  somewhat  more  frequently,  but  ftUl 
not  on  television  and  not  for  photographs. 
Why?  I  don't  know  why.  But  I  think  part  of 
it  was  that  It  might  appear  to  be  manlpula- 
Uve  and  he  would  not  be  a  partly  to  such  a 
manipulation  for  political  gain.  People  would 
have  to  accept  him  for  what  he  was  or  not 
at  all. 

Did  he  want  to  be  President?  Of  course  he 
did,  down  deep  to  the  narrow.  But  I  became 
convinced  In  later  years  that  he  was  also 
afraid  of  It  and  could  never  quite  believe 
that  he  could  attain  It.  From  the  very  first 
days  I  met  Hubert  in  1M6,  as  I  have  Just 
Indicated,  his  friends  thought  of  the  Presi- 
dency as  a  real  posslbUlty  for  him.  As  «arly 
as  1063,  with  the  Democrats  undecided  be- 
tween a  reluctant  Stevenson,  an  aging  Bark- 
ley  and  an  uninspired  Harrlman,  Brlen  Mc- 
Mahon,  the  Senator  from  Connecticut  who 
pioneered  In  the  atomic  energy  field,  con- 
cluded that  Humphrey  should  be  the  candi- 
date. He  and  the  Democratic  leader  m  Con- 
necticut, John  Bailey,  went  to  see  Humphrey 
about  It,  but  It  was  too  early  and  Hubert 
knew  It.  Furthermore,  hl«  Job  in  1053  was  to 
get  a  strong  civil  rights  plank  through  the 
Convention  by  acclamation  and  end  the 
trauma  of  the  IMS  walkout  by  the  South. 

By  1064  there  was  serlotu  talk  of  Hum- 
phrey  for  Vice  President.   We   were   at  the 
Mayfiower  Hotel  at  a  Congressional  dinner 
Hubert,  as  I  recall,  was  Chairman  and  Adlat 
Stevenson  was  the  speaker.  A  quiet  whisper 
between  the  two.  At  the  end  of  the  dinner, 
a  signal  from  Hubert  to  Join  him  upsuirs. 
There  we  were,  the  two  of  us  together  in  a 
room    with    an    exhausted    Adlal    Stevenson 
changing  into  bedclothes.  His  trusted  friend. 
Bill  Blair,  and  Jim  Flnnegan,   his  political 
manager,  were  In  the  room.  "Whom  do  you 
think  I  should  have  as  my  running  n»ate?" 
was  Adlal's  question.  Down  the  list  we  went, 
analyzing  each  name.  Finally,  we  came  to  the 
point,    with    Stevenson    asserting    that    he 
wanted  to  choose  a  Vice  President  who  was 
qualified  to  step  In  as  President  as  weU  as  a 
man  who  could  help  him  politically.  And 
Hubert   Humphrey,   he   unequivocally   said, 
was  that  man.  What  he  wanted  us  to  do  was 
arrange  for  some  of  the  Southerners  to  tell 
him  that  Hubert  would  be  acceptable.  The 
task   was  easy.   The   revered   Walter  George 
of  Georgia  had  already   told  Humphrey  he 
favored  him.  Lyndon  Johnson  had  offered  to 
help.  So  had  Sam  Rayburn,  John  Sparkman 
and  Brooks  Hays.  We  left  the  hotel  with  stars 
In  the  skies  and  in  our  eyes. 

But  it  was  not  to  be.  Without  warning,  a 
change  of  slgnate,  the  Convention  was 
thrown  open  Stevenson's  opponent  for  the 
nomination.  Estes  Kefauver,  who  had  a  com- 
mitted and  organized  cadre  of  delegates  at 
the  Convention,  became  the  Vice  Presidential 
nominee.  Stevenson  must  have  known  this 
would  be  the  Inevluble  result.  Humphrey 
and  I.  In  the  bitterness  of  the  night,  re- 
called the  Intense  negative  feelings  about 
Kefauver  and  his  qualifications  that  had 
been  expressed  by  Stevenson  In  the  secrecy 
of  the  Mayflower  suite. 

But  It  was  only  a  matter  of  weeks  and 
Hubert  was  strenuously  campaigning  for  the 
ticket  and  Insuring  that,  though  the  country 
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might  go  for  Elsenhower,  Humphrey's  friends 
and  supporters  would  vote  Democratic.  And 
these  two  men,  Humphrey  and  Stevenson, 
became  strong,  firm  friends.  When  Steven- 
son would  feel  low.  It  was  Hubert  to  whom 
he  would  go.  It  was  Hubert,  too,  who  firmed 
up  the  Kennedy  appointment  of  Stevenson 
as  Ambassador  to  the  United  Nations. 

There  is  no  need  to  report  about  1960  and 
10«4.  Much  has  been  written  about  those 
campaigns.  What  I  shaU  never  forget  about 
10S4,  however,  other  than  the  thrill  of  vic- 
tory, was  an  evening  at  home.  We  were  hold* 
Ing  a  strategy  session  at  my  home  prior  to 
the    Atlantic    City   Convention.    Humphrey 
attended  very  few  of  these  sessions,  but  he 
planned  to  attend  this  one  and  we  needed 
him.  The  Senate  was  working  late  and  he 
was  hours  late  In  Jeming  us.  It  was  after 
10:00  p.m.  when  he  finally  arrived.  But  he 
Ignored  our  Impatience.  "How  are  the  kids?" 
was  his  first  question  and  while  we  fimied 
and  waited  In  the  living  room,  he  bounded 
up  the  sUrs  to  visit  each  of  our  five  chil- 
dren m  hU  or  her  bedroom.  Politics  could 
wait.    Children   came   first.   Only   hU   staff 
could  know  how  many  senators,   ambassa- 
dors,  and   other  high   public   officials   were 
kept  waiting  over  the  years  as  Humphrey 
would  run  across  a  high  school  group  In  the 
corridors  of  the  Senate  Office  Building. 

An  Incident  comes  to  mind  about   lOflS. 
With  the  opening  of  the  Convention,  It  was 
clear     that     the     nomination     would     be 
Htmiphrey's  but  what  would  It  be  worth? 
Johnson  was  behaving  like  a  stuck  bull.  He 
wanted  Hubert  to  be  the  nominee,  but  he 
also  didn't  want  to  give  up  the  Presidency. 
The  pain  for  the  man  must  have  been  awful. 
His  party  was  meeting  In  convention  and  his 
best  friends  did  not  want  him  to  attend  for 
fear  of  personal  embarrassment  and  repudla- 
Uon.   Hubert,   always   loyal,   a  friend,   thor- 
oughly  sympathetic   and   understanding   of 
the  anguish,  did  not  want  to  add  to  troubles. 
To  many  of  us  it  seemed  clear  that  some- 
thing dramatic  and  meaningful  had  to  be 
done  for  the  electorate  to  evaluate  Humphrey 
for  the  person  he  was  and  for  the  President 
he  would  make.  Herb  McClosky  and  Kirk  had 
presented  persuasive  material  on  this  score. 
A    plan    evolved.    I    cleared    It    with    Larry 
O'Brien,  campaign  manager.  On  the  second 
<lay   of   the   Convention.   I   took   Humphrey 
aside  In  his  bedroom  and  presented  him  with 
a  memorandimi.  The  Idea  was  not  new  to  him 
because  It  had  been  suggested  by  others,  but 
this  was  the  moment  of  decision.  I  knew  full 
well    that    Hubert    would    never    repudiate 
Johnson  and  Vietnam  and  I  would  not  have 
supported  his  doing  so.  What  I  proposed  was 
simple : 

He  would  be  nominated  on  Wednesday 
night.  He  would  then  Immediately  go  to  the 
floor  of  the  Convention  and  dramatically  an- 
nounce with  his  acceptance  that  the  future 
health  of  our  democracy  depended  upon  the 
defeat  of  Richard  Nixon  This  required  full- 
time  effort  without  diversion  or  diminution 
of  energy.  The  Issues  had  to  be  brought  to 
the  attention  of  the  nation  and  the  task 
would  be  a  strenuous  one  calling  for  a  united 
Democratic  Party.  Fortunately,  the  Constitu- 
tion had  Just  been  amended  so  that  a 
vacancy  In  the  office  of  Vice  President  could 
be  Immediately  filled.  He  was,  therefore,  re- 
signing as  Vice  President  so  he  could  devote 
full-time  to  the  campaign.  The  President 
would  then  select  a  replacement  to  be  con- 
firmed by  the  Senate.  The  speech,  I  con- 
tinued, should  be  one  filled  with  praise  for 
Johnson  and  his  role  as  President. 

To  me,  the  argument  was  perauaslve,  the 
logic  unchallengable.  and  the  politics  guar- 
anteed of  success.  But  for  Hubert,  there  was 
no  need  even  to  spend  a  moment  considering 
It.  It  would  not  be  right,  he  said,  and  he 
would  not  do  it.  He  was  elected  as  Vice  Presi- 
dent to  serve  for  four  years  and  he  would  do 
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■o.  He  would  also  remain  loyal  to  the  Presl- 
dent,  who  was  desperately  trying  to  bring 
the  war  to  a  close.  It  was  his  Constitutional 
responsibility  to  do  so  as  well  as  his  personal 
commitment.  He  knew  the  campaign  would 
be  difficult,  but  he  would  give  It  his  all.  He 
would  explain  himself  and  campaign  on  the 
Issues.  He  was  Johnson's  Vice  President.  The 
people  knew  It.  The  people  would  decide.  The 
people,  of  course,  did  decide,  narrowly,  and 
soon  came  to  regret  It.  In  two  years  Hubert 
was  back  In  the  Senate. 

Reference  must  now  be  made  again  to  the 
frustration  of  the  early  years  in  the  Senate, 
Intensified  by  the  open  hostility  of  the  Senate 
Bepubllcan -Southern  Coalition  power  struc- 
ture, who  were  Joined,  on  occasion,  by  North- 
em  Democrat's  as  well  who  feared  Hubert's 
brashness  and  liberal  aggressiveness.  Hubert 
liked  to  be  liked.  These  people  did  not  know 
him,  other  than  through  the  civil  rights 
speech  to  the  1948  Democratic  Convention 
and  the  cover  of  Time  showing  a  tornado 
coming  out  of  the  Midwest.  And  they  did  not 
like  him.  Humphrey  needed  to  come  to  grips 
with  this  reality  and  Its  frustration  If  be  was 
to  function.  The  technique  of  how  to  do  so 
evolved.  He  had  been  among  the  founding 
members  of  Americans  for  Democratic  Action 
In  1947.  His  leadership  In  Minnesota  of  the 
fight  against  Communist  control  of  the  labor 
movement  and  of  the  Democratic  Farmer 
Labor  Party  fitted  into  a  pattern  of  liberal 
antl-communlsm  that  was  gaining  strength 
within  the  CIO  and  the  Democratic  Party. 
The  ADA  was  the  vehicle. 

In  the  early  months  of  1M9,  Humphrey 
was  asked  to  accept  the  national  chairman- 
ship of  ADA.  Here  seemed  to  be  the  solution. 
Instead  of  thinking  of  himself  as  a  young 
liberal  freshman  Senator  from  Minnesota,  he 
had  to  think  of  himself  as  a  national  liberal 
leader  of  a  vital  and  growing  power  force  In 
American  politics  with  strong  support  from 
organized  labor  He  now  had  a  national  con- 
stituency and  once  he  came  to  accept  and 
feel  that  reality  the  adjustment  became 
easier. 

Simultaneously,  Humphrey  set  about  to 
do  what  always  came  natural  to  him,  namely, 
work  carefully  and  conscientiously  at  his  Job 
and  attempt  to  cultivate  close,  personal  rela- 
tionships with  those  with  whom  he  was 
associated. 

This  required  him  to  master  the  rules  of 
the  Senate  and  to  master  the  substance  of 
those  legislative  problems  In  which  he  was 
to  take  an  Interest.  Very  early,  for  example, 
he  found  that  efforts  were  made  to  embar- 
rass him  by  asking  him  detailed  questions 
when  he  spoke  on  the  Senate  fioor.  Tbc  fact 
that  Humphrey  mastered  the  substance  of 
the  Issues  began  the  process  of  persuading  his 
colleagues  that  he  was  a  serious  legislator. 

Much  has  been  made  of  the  fact  that  Hum- 
phrey attacked  Harry  Byrd's  Committee  on 
Nonessential  E^xpendltures  and  that  as  a  re- 
sult of  that  attack  he  was  publicly  humili- 
ated by  most  of  the  members  of  the  Senate. 
There  Is  no  doubt  but  that  this  experience 
hurt  and  irritated  Humphrey  Immensely.  On 
the  other  hand,  he  was  firmly  persuaded  In 
his  own  mind  that  he  was  right  on  the  Issue 
and  he  never  forgot  that  both  Paul  Douglas 
and  the  conservative  MUlard  Tydlngs  of 
Maryland  stood  by  him  during  the  debate. 
Humphrey  took  the  defeat  graciously  and 
with  good  humor.  At  the  conclusion  of  the 
verbal  onslaught  against  him,  he  went  over 
to  Harry  Byrd  to  congratulate  him  and  to 
shake  his  hand.  I  later  heard  from  other 
members  of  the  Senate  that  Humphrey 
climbed  a  notch  in  their  estimation  by  that 
gesture.  When,  a  few  years  later,  the  Byrd 
committee  was  abolished,  Humphrey  felt 
personally  vindicated  and  made  a  point  of 
noting  that  vmdlcatlon  In  the  Congressional 
Record. 


If  there  was  a  single  early  debate  on  the 
Senate  floor  that  served  to  raise  Himiphrey's 
stature,  it  was  his  effort  to  close  tax  loop- 
holes In  1961.  For  years,  tax  leglslaUon  was 
the  exclusive  prerogative  of  the  Senate  Fi- 
nance Committee,  whose  chairmanship 
would  rotate  between  Walter  George  of  Geor- 
gia and  Eugene  MllUken  of  Colorado,  both 
considered  among  the  most  powerful  of  the 
Senate,  from  opposing  political  parties  but 
with  similar  conservative  political  convic- 
tions. There  vnks  not  a  single  liberal  on  the 
Senate  Finance  Conmilttee  and  Humphrey 
noted  that  fact  weU,  given  his  beUef  that 
power  in  the  economy  was  very  much  affected 
by  fiscal,  monetary  and  tax  policy. 

Our  preparation  for  the  debate  lasted 
nearly  a  month.  A  small  group  of  discreet 
tax  lawyers  and  economists  from  inside  and 
outside  of  government  was  assembled,  who 
prepared  the  briefing  papers  and  was  then 
available  for  Humphrey's  questions.  In  turn, 
they  cross-examined  him  on  each  one  of  the 
loophole-closing  amendments  he  would  pro- 
pose, attempting  to  anticipate  the  arguments 
of  the  Finance  Committee  members.  The 
preparation  was  well  worth  it.  All  the  Hum- 
phrey-Douglas amendments  were  defeated, 
but  a  new  spirit  of  respect  developed  for 
Humphrey  who  led  the  fight.  At  the  conclu- 
sion of  the  debate  which  took  days,  both 
MllUken  and  George  came  to  where  Hum- 
phrey was  sitting.  In  Itself  a  mark  of  re^>ect, 
and  there  was  a  three-way  hug  and  embrace. 
The  friendship  that  developed  at  this  point 
between  George  and  Humphrey  was  noted  by 
the  body.  In  1954,  George  offered  to  help 
Humphrey's  re-election  campaign  and  per- 
sonally conunuzUcated  with  some  of  his 
banking  friends  in  the  area  to  help  his  friend, 
acknowledging  with  a  stiff  smUe  that  he 
knew  a  public  endorsement  might  be  coun- 
terproductive. In  1956,  as  we  have  already 
noted,  he  quietly  urged  Stevenson  to  select 
Humphrey  as  his  running  mate. 

A  vignette  now  comes  to  mind.  Shortly 
after  the  tax  debate,  I  found  myself  using 
the  phones  on  the  edges  of  the  Democratic 
Senate  Cloakroom.  Much  to  my  embarrass- 
ment, I  could  hear  the  booming  voice  of 
Walter  George  in  the  private  cloakroom 
talking  about  Humphrey  with  some  of  his 
Southern  colleagues.  "You  know,"  said 
George,  "that  young  fellow  really  believes  in 
this  civil  rights  business."  I  had  two  quick 
insights.  This  sincerity  was  obviously  a  trib- 
ute to  Humphrey,  but  equally  important 
was  a  new  awareness  In  me  that  the  South- 
ern segregationists  were  themselves  sincere 
and  found  It  difficult  to  believe  that  pro- 
clvll  rights  activity  was  anything  other  than 
vote-seeking  rather  than  principle.  Hum- 
phrey's sincerity  was  a  surprise  to  them  and 
a  tribute  to  him.  It  made  later  legislative 
progress  In  civil  rights  much  more  possible. 
Hubert's  tongue,  which  often  got  him  in 
trouble  outside  the  Senate  as  It  became 
Identified  with  loquaciousness,  soon  became 
an  asset  in  the  Senate.  The  criticism  that 
he  spoke  on  too  many  subjects  disappeared 
as  It  became  known  that  he  spoke  with  sin- 
cerity and  a  command  of  the  subject  matter. 
He  was  also  entertaining  with  his  ability 
spontaneously  to  create  and  express  vivid 
Images  to  make  a  point.  To  listen  to  Hum- 
phrey In  debate,  was  frequently  to  hear  the 
Senate  m  laughter  and  enjoyment.  He  was 
also  always  courteous  to  his  opponents,  al- 
though his  quick,  rapler-Uke  arguments  and 
responses  could  hurt,  particularly  where  the 
opposition  was  sharp  or  unkind. 

There  were  two  Senators  whom  Hubert 
loved  and  respected,  Paul  Douglas  and  Her- 
bert Lehman.  Douglas  and  he  had  come  to 
the  Senate  together  and  the  older  Professor 
of  Economics  was  looked  up  to  by  his  young- 
er colleague  with  reverence.  Lehman  Joined 
the  Senate  later  and  Humphrey  felt  hon- 


ored to  be  In  the  same  body  with  that  i 
elate  of  Franklin  Rooaerelt's  whoae  career 
had  been  such  an  lllustrtoua  one.  But  Leh- 
man was  growing  old  and  ahowlng  It.  On 
one  occasion,  Robert  Kerr  of  Oklaboma.  a 
brilliant  debater  In  his  own  right,  started  to 
make  fun  of  a  Tinhman  mlqtronundatUm 
of  the  word  "depreciation"  on  the  floor. 
Htmipbrey  was  in  the  debate  like  a  flaeb 
and,  as  one  veteran  Senate  observer  later 
told  me,  there  was  blood  all  over  Kerr's  face 
from  Humphrey's  attacks  against  wliat  he 
perceived  to  be  Kerr's  cruelty.  That,  too, 
brought  reapect  to  Hubert  and  everlasting 
loyalty  from  Lehman. 

But  it  was  the  growing  fellowship  and 
alliance  between  Humphrey  and  Texas  Sen- 
ator Lyndon  B.  Johnson  that  had  its  great- 
est impact  on  Hubert's  career.  Johnson, 
shrewd  and  calculating,  knew  that  his  own 
ambition  to  be  the  Sam  Rayburn  of  the 
Senate  and  perhaps  a  potential  Presidential 
candidate  depended  upon  a  window  to  the 
liberal  conununlty.  Humphrey  knew  that  he 
needed  an  ambassador  with  the  Southern 
camp.  The  men  liked  each  other  and  neither 
could  abide  what  they  considered  to  be  the 
pretentions  of  the  eastern  elite  establish- 
ment. Both  had  been  teachere.  Both  had 
early  populist  roots  and  felt  close  to  the 
Roosevelt  New  Deal.  The  alliance  began  In 
1950. 

After  the  1952  elections,  with  the  defeat 
of  the  Senate  Democratic  leadership.  John- 
son phoned  Humphrey  for  supp»ort  In  bla 
quest  to  become  Senate  Minority  Leader. 
Hubert  gently  refused,  saying  that  he  was 
committed  to  the  elder  James  Murray  of 
Montana  who  had  agreed  to  put  his  name 
up  for  the  office  as  a  way  of  assembling  a 
respectable  Uberal  vote.  It  was  expected  that 
Johnson  woutid  win.  Johnson  then  told  Hum- 
phrey that  a  number  of  the  same  Senators 
who  were  urging  Murray  to  run  had  already 
pledged  their  support  to  him.  He  named 
names.  In  the  weeks  to  come,  as  the  Senate 
gathered  for  the  new  session,  Hubert  Inves- 
tigated and  found  that  Johnson  was  right. 
The  duplicity  puzzled  him,  but  it  was  real. 
He  did  not  want  Mxirray  to  be  embarrassed 
or  the  liberals  to  come  up  with  a  very  weak 
showing. 

There  was  concern  outside  of  the  Senate 
among  liberal  groups  that  Johnson's  south- 
ern and  conservative  identification  made  him 
a  poor  symbolic  leader  of  the  Democrats.  It 
proved  to  be  a  very  delicate  period  for  Hu- 
bert. Johnson  wanted  unanimous  support. 
Humphrey  vns  finally  able  to  arrange  for 
that  unanimous  support  and  to  prevent 
Murray  from  being  embarrassed,  but  with  an 
understanding  that  the  liberals  would  now 
be  appointed  for  the  first  time  to  the  Finance 
Committee  and  to  the  leadership  committees. 

The  growing  alliance  between  Humphrey 
and  Johnson  nearly  produced  effective  civil 
rights  legislation  In  1954.  Humphrey  kept 
urging  Johnson  that  If  he  had  any  national 
ambitions  at  all  or  wanted  to  become  a  na- 
tional leader.  It  was  necessary  for  him  to 
think  In  terms  of  national  Issues  and  not 
simply  of  his  Texas  constituency.  Both  agreed 
civil  rights  was  an  area  for  that  activity.  I 
was  asked  to  work  virlth  George  Reedy,  one 
of  Johnson's  assistants,  to  come  up  with  an 
Innovative  legislative  approach  to  civil  rights. 
Johnson  t>egan  working  with  Richard  Russell 
and  other  Southern  Senators.  What  we 
looked  for  was  legislation  free  of  the  old 
controversial  and  stereotyped  symbols.  With 
t»>e  Supreme  Court  decision  In  Brown  v.  "nie 
Board  of  Education,  however,  and  Elsenhow- 
er's public  dissent  from  that  decision,  the 
Southern  Democratic  Senators  could  no  long- 
er do  anything  other  than  fight  public  school 
deseeregatlon.  Johnson  reluctantly  reported 
to  Humohrey  that  the  progress  he  had  made 
was  now  down  the  drain  and  that  they  would 
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b«ve  to  put  the  Issue  Mlde  for  the  time  be- 
ing. It  had  to  wait  until  he  was  President  In 
1964  when  he  asked  Hubert  to  serve  as  floor 
leader  for  the  legislation. 

The  alliance  had  many  peculiarities  at- 
tached to  It.  Johnson  resented  the  fact  that 
Humphrey  would  be  asked  to  speak  to  na- 
tional liberal  groups  around  the  country. 
He  would  murmxir  to  me  and  to  others  that 
Humphrey  was  going  out  making  the 
speeches,  but  that  he,  Johnson,  was  working 
to  get  the  legislative  votes  for  the  liberal 
programs.  Indeed.  In  the  period  of  the  Elsen- 
hower administration,  the  Democrats  In  the 
Senate  had  an  Impressive  liberal  voting  rec- 
ord. Including  Issues  of  tax  reform,  social 
and  labor  legislation.  Prom  Humphrey's  point 
of  view,  the  alliance  was  working.  Prom 
Johnson's  view,  the  alliance  was  also  work- 
ing because  he  was  developing  a  national 
reputation  and  gaining  liberal  acceptance. 
Johnson  would  complain  to  Humphrey  about 
his  "bomb-thrower"  allies  and  Hubert  would 
respond  with  references  to  LBJ's  "fascists": 
and  they  worked  well  together. 

This  relationship,  of  course,  then  led  to 
developments  that  are  already  In  the  history 
books  and  need  not  be  repeated  here. 

There  was  one  important  piece  of  legisla- 
tion Identlfled  with  Humphreys  name  that 
caused  him  great  grief  among  many  liber- 
als. The  Joe  McCarthy  period  was  a  trouble- 
some period  for  him.  Hubert  had  quietly 
and  effectively  defended  a  number  of  In- 
dividuals, including  some  Senate  staff  mem- 
bers, who  were  unjustly  accused  of  being 
Conmiunlsts.  His  good  friend.  Senator  Wil- 
liam Benton  of  Connecticut,  had  taken  on 
McCarthy  as  a  personal  fight,  comfortable 
with  his  own  impressive  financial  and  po- 
litical resources.  But  privately  he  urged 
Humphrey  not  to  Join  the  Senate  debate. 
Humphrey's  anti-communist  credentials 
from  the  days  of  I94S-1948  when  he  defeated 
the  Communists  within  the  Democratic 
Parmer  Labor  Party  In  Minnesota,  were  clear. 
Hubert  felt  that  anti-communism  was  a 
liberal  Issue  In  that  totallUrianlsm  was  the 
enemy  of  liberalism.  He  regretted  the  fact 
that  the  liberals,  since  the  1948  anti-Wallace 
days,  had  abandoned  the  public  fight  against 
totallUrianlsm  of  the  left  and  had  relin- 
quished the  area  to  the  reactionaries  who 
did  not  understand  the  problem  or  how  to 
meet  it  and  would  gain  politically  from  the 
public's  concern. 

Por  many  months  we  discussed  the  prob- 
lem. Professor  Thomas  Cook  of  Johns  Hop- 
kins, his  old  friend  Professor  Ben  Llpplncott 
of  Minnesou.  Judge  Charles  Wyznasky  of 
Massachusetts — all  had  written  that  a  de- 
mocracy had  a  right  to  defend  itself  against 
thOM  who  would  destroy  it  from  within. 

Hubert  was  obviously  no  novice  to  po- 
litical philosophy,  had  read  a  great  deal  and 
was  inclined  to  accept  the  philosophical  and 
pragmatic  basis  for  their  conclusion.  But 
what  to  do?  When?  How  to  do  it? 

A  bill  was  before  Congress  with  negative 
civil  liberties  overtones  dealing  with  secu- 
rity Investigations  in  private  employment. 
We  began  discussions  with  Tom  Harris,  a 
labor  attorney  assigned  by  organized  labor 
to  monitor  and  oppose  the  bill.  Out  of  the 
discussions  came  a  legislative  proposal  based 
on  an  opinion  by  Judge  Learned  Hand  of  the 
United  Sutes  Court  of  Appeals  for  the  Sec- 
ond District  to  the  effect  that  the  Com- 
munUt  Party  was  not  a  legal  political  party 
It  was  rather  part  of  an  International  con- 
spiracy to  overthrow  the  government  of  the 
United  SUtea  by  force  and  violence.  If  par- 
ticipating In  such  a  conspiracy  would  be 
made  a  crime,  then  those  accused  of  the 
crime  could  sue  for  libel  if  falsely  charged  or 
if  charges  were  brought  against  them,  could 
face  their  accusers  and  defend  themselves 
In  court.  In  sharp  contrast  to  the  practices 
of  the  day. 

When  Senator  Wayne  Morse  of  Oregon, 
former  law  school  dean,  whom  Hubert  great- 


ly admired,  approved  the  approach  and  asked 
to  be  a  co-sponsor,  Hubert  decided  to  pro- 
ceed. Paul  Douglas  asked  to  Join,  as  did 
Herbert  Lehman.  The  amendment  in  the  na- 
ture of  a  substitute  for  the  original  McCar- 
ran  Bill  was  introduced.  But  McCarren 
shrewdly  accepted  it  as  an  amendment  to 
the  bill  rather  than  as  a  substitute  lor  it.  It 
was  then  further  amended  in  conference. 
The  leglslaUon  that  passed  had  very  little 
relationship  to  the  original  Humphrey 
amendment,  but  the  attacks  against  Hubert 
from  within  the  liberal  community  began 
and,  I  suspect,  he  was  never  forgiven  by 
those  whose  sensitivities  against  any  anti- 
communist  legislation  is  a  strong  one.  Pro- 
fessor Carl  Auerbach,  an  ADA  national  offi- 
cer, wrote  a  law  review  article  while  he  was 
at  the  University  of  Wisconsin,  strongly 
supporting  the  phUosophy  and  purpose  of 
the  Humphrey  legislative  effort,  but  it  never 
permeated  through  most  of  the  liberal  com- 
munity. 

Working  with  Hubert  Humphrey  was  a 
great  privilege  and  a  tremendous  learning 
opportunity.  There  were  also  special  moments 
of  Incredulity  and  one  now  comes  to  mind. 

Hubert  had  been  In  Minnesota  and  was 
returning  on  a  Wednesday  morning.  I  was 
vaguely  aware  that  he  was  due  b^ck  about 
noon  and  had  an  afternoon  speaking  engage- 
ment in  Washington.  At  about  11:00  ajn., 
Hubert  was  on  the  telephone  from  the 
Detroit  airport.  His  plane  was  temporarily 
grounded  in  a  snowstorm,  but  was  expected 
to  depart  soon.  An  hour  later,  another  call, 
but  this  time  with  the  news  that  there  would 
be  no  departures  from  Detroit  for  a  few 
hours.  Would  I  take  the  speaking  engage- 
ment? Did  he  have  a  text?  No,  he  said.  Where 
was  the  talk  and  what  time?  It  was  to  be  In 
two  hours  at  the  National  Cathedral.  He  and 
Cabot  Lodge  were  scheduled  to  speak,  a 
Republican  and  a  Democrat,  but  not  debate 
and  not  at  the  same  time.  By  now,  I  hesitat- 
ingly asked  the  subject  matter.  "Ood,  Man 
and  the  Hydrogen  Bomb,"  was  the  response 
and  didn't  I  know  it  was  Ash  Wednesday,  said 
Hubert.  Emphasizing  on  the  phone  that  I 
was  neither  biologically  nor  culturally  qual- 
ified to  serve  as  his  substitute  in  that  forum 


as  Senator  and  Vice  President.  He  had  also, 
over  the  years,  served  as  an  active  member 
of  the  Advisory  Committee  of  the  Program. 
In  1959,  the  affection  and  respect  of  Aur 
profession  for  Hubert  was  expressed  in  his 
being  awarded,  with  the  advice  of  the  Wash- 
ington press  corps,  the  APSA  Congressional 
Distinguished  Service  Award. 

No  one  person  can  entirely  understand 
another  and  It  Is  presumptuoiu  to  believe 
that  I  fully  understand  Hubert  Humphrey. 
But  I  have  had  the  Immense  good  fortune 
to  be  a  part  of  his  life  and  he  of  mine.  Cer- 
tainly, no  one  ever  taught  me  more. 

Tes,  he  suffered  many  disappointment*. 
There  was  anguish.  There  were  moments  of 
resentment  and  despair  as  he  was  often  the 
victim  of  pettiness  and  envy.  But  he  had  aa 
impressive  capacity  to  forgive  those  who  de- 
served less  from  him  and  be  had  an  im- 
mense energy  for  work.  These  and  his  love 
for  learning  and  teaching  gave  him  strength 
and  courage.  The  disappointments  never 
came  close  to  matching  the  overwhelming 
Joys  and  satisfactions. 

Much  was  made  of  Hubert  Humphrey's  op- 
timism. His  1968  campaign  announcement 
speech  with  references  to  the  "politics  of 
Joy"  and  the  "pursuit  of  happiness"  brought 
hUn  criticism.  But  to  Humphrey,  happiness 
was  the  pursuit  of  excellence,  the  stretching 
of  one's  brain  and  heart  to  the  farthest 
reaches  of  one's  potential.  The  effort  to  mat- 
ter, to  attain,  to  strive — this  was  the  real 
pursuit  of  happiness. 

In  closing  these  reminiscences,  there  comes 
to  mind  a  brief  exchange  with  Hubert  im- 
mediately after  the  death  of  his  father,  a 
man  whose  commitment  to  Tom  Paine, 
Thomas  Jefferson,  and  Woodrow  Wilson  play- 
ed a  crucial  role  in  Hubert's  early  develop- 
ment. At  lunch  one  day  he  surprised  me  by 
saying  In  essence:  "Now  that  Dad  is  dead 
I  wonder  what  effect  that  will  have  on  my 
ability  to  stay  honest  to  my  conscience." 
He  reminded  me  that  his  father,  who  read 
the  Minneapolis  newspapers  regularly,  would 
never  hesitate  to  telephone  If  there  was  an 
adverse  report  or  question  raised.  One  day. 
for  example,  a  newspaper  reported  that  Hu- 
bert   had    broken    bread    with    Minneapolis 


rh)ll^r*jr-  "*^'   no  impact  on  him.   What     bankers.  The  next  morning's  telephone^l 
choice  did  we  have?  None.  ^om  his  father  in  South  DiScoU  was  a  strong 


Throughout  all  of  these  days  in  the  Senate, 
even  with  the  growing  national  attention, 
the  political  science  profession  and  the 
American  Political  Science  Association  re- 
mained close  to  Hubert.  There  was  Inner 
pleasure  when  he  learned  from  Ralph 
Bunche,  then  President  of  our  Association, 
that  Kirk  had  been  persuaded  to  leave  the 
State  Department  and  become  Executive  Di- 
rector of  the  Association.  Up  until  then. 
Hubert,  who  had  Joined  AP8A  In  1943  and 
maintained  his  membership  continuously, 
attended  national  conventions  regularly  and 
was  often  asked  to  participate  in  session  dis- 
cussions. With  Kirks  selection,  however,  an 
intimacy  with  the  Association  began. 

When  Hubert  became  a  Vice  President  of 
the  APSA  in  1958.  he  was  as  overjoyed  and 
proud  as  If  he'd  been  elected  to  national 
political  office.  Indeed,  he  referred  to  it  In 
his  pollUcal  speechmaklng  with  humor  and 
with  pride  for  years  thereafter. 

The  APSA  was  also  always  present  in  the 
Humphrey  office  from  the  days  when  the 
Congressional  Fellowship  Program  began.  In 


warning  that  Hubert  not  succumb  to  the 
flatteries  and  attractions  of  these  men  of 
wealth,  reminding  Hubert  how  many  farmers 
were  foreclosed  by  bankers  during  the  Da- 
presslon.  A  year  or  so  later  Humphrey  and  I 
were  on  a  train  to  Philadelphia  and  I  r«- 
mlnded  him  of  his  concern.  "Dad  Is  still  look- 
ing over  my  shoulder,"  he  replied. 

To  Hubert  H.  Humphrey,  political  scientist; 
author:  B_A.,  University  of  Minnesota.  1930; 
M.A..  Louisiana  SUte  University.  1940; 
Teaching  Assistant.  LSU.  1939-1940:  Teach- 
ing Assistant,  University  of  Minnesota,  1940- 
1941:  Visiting  Professor.  Macalester  College, 
1943-1944;  Professor  of  Political  Science, 
Macalester  College,  and  University  Professor, 
University  of  Minnesota.  1969-1972— to  Hu- 
bert H.  Humphrey,  our  colleague,  goodbye 
and  thanks. 

Thx  Humphest  iNsTrrrm  or  Public  Aitabs 

AT  THX  UNIVCSSITT  Or  MiNNBSOTA 

(By  Prank  J.  Sorauf) 
In  faU  of  1977  the  Hubert  H.  Humphrey 
Institute  of  Public  Affairs  became  the  sue- 
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111  was  made  an  Honorary  Congressional 
Pellow,  the  third  such  individual  to  be  so 
honored.  At  the  celebration,  it  was  reported 
that  more  than  30  fellows  had  served  in  his 
office  Including  political  scientists— Charles 
H.  Backstrom,  Robert  Healy,  Eugene  Elden- 
berg,  Charles  P.  Henry,  Robert  Kerr,  Mark  A. 
Slegal,  John  O.  SUwart.  James  A.  Thurber, 
and  Oeorg*  von  dcr  Mubli.  Some  of  those 
fellows  went  on  to  work  ably  for  Humphrey 


Itself  the  successor  to  a  distinguished  public 
administration  program.)  Like  its  predeces- 
sors It  offers  graduate  training  to  individuals 
entering  the  public  service  In  a  number  of 
ways:  administrative  positions,  elective  office, 
private  or  voluntary  organizations,  and  citi- 
zen activity.  Unlike  Its  predecessors,  of 
course,  it  draws  a  sense  of  purpose  and  mis- 
sion from  the  career  of  a  great  public  servant 
and  cltlMn  of  the  nation. 


The  public  fund-raising  campaign  for  the 
Institute  also  began  In  the  fall  of  1977.  Of 
the  goal  of  $20  million  some  S8  million  has 
already  been  raised;  a  Congressional  appro- 
priation of  $5  million  would  raise  the  total 
significantly.  The  funds  contributed  will  be 
used  for  two  broad  purposes.  Some  will  go 
for  a  new  home  for  the  Humphrey  Institute. 
Present  plans  place  the  building  near  the 
central  mall  of  the  University,  but  with  a 
view  overlooking  the  Mississippi  River  and 
toward  downtown  Minneapolis.  Included  in 
the  building  will  be  a  visitor  center  and  space 
for  exhibits  on  the  Humphrey  career.  The 
remainder  of  the  funds  will  endow  the  pro- 
grams of  the  Institute — in  fellowships,  pro- 
fessorial chairs,  stipends  for  visiting  experts 
and  scholars,  and  funds  for  research,  for 
example. 

The  Increased  resources  will  expand  and 
strengthen  the  programs  of  the  Institute  In  a 
number  of  ways.  The  graduate  program  in 
public  affairs  will,  of  course,  remain  a  major 
commitment.  The  Institute  will  at  the  same 
time  expand  Its  research  and  Instructional 
emphasis  In  varloiis  public  policy  areas, 
drawing  both  on  new  staff  and  on  the  exist- 
ing expertise  In  the  rest  of  the  University. 
A  new  Center  for  Policy  Studies  will  bring 
together  research  on  legislative  politics  and 
on  a  number  of  policy  fields  to  which  Hubert 
Humphrey  made  significant  contributions — 
policy  Issues  in  food  and  agriculture,  civil 
and  human  rights,  and  social  welfare  legisla- 
tion, for  example.  Finally,  the  increased  en- 
dowment win  permit  the  Institute  to  expand 
Its  community  outreach  and  service  pro- 
grams. It  win  assure  new  activity  In  mid- 
career  training,  in  workshops  for  public  offi- 
cials and  their  staffs,  and  in  the  public  dis- 
cussion of  major  policy  questions. 

Contributions  to  the  Humphrey  Institute 
can  be  sent  to:  Hubert  Humphrey  Institute, 
P.O.  Box  HHH.  Minneapolis.  Minnesota  65440. 

All  guts  are  tax  deductible.* 


FULL  VOTING  REPRESENTATION  IN 
CONGRESS  FOR  THE  DISTRICT  OF 
COLOMBIA— TAXATION  WITHOUT 
REPRESENTATION 

•  Mr.  KENNEDY.  Mr.  President,  since 
the  days  of  the  Revolutionary  War,  a 
fundamental  principle  of  our  Nation  has 
been  the  rejection  of  taxation  without 
representation. 

Yet,  today,  two  centuries  after  America 
was  founded,  the  citizens  of  the  District 
of  Columbia  are  forced  to  endure  the  un- 
fair burden  of  such  taxation.  As  citizens 
of  the  United  States,  the  700,000  resi- 
dents of  Washington,  D.C.  are  obliged  to 
pay  large  amounts  in  taxes  each  year  to 
the  Federal  Government.  Yet  these  citi- 
zens are  denied  representation  in  Con- 
gress, which  writes  the  Nation's  tax  laws. 

The  Library  of  Congress  has  prepared 
a  table  summarizing  Fediral  tax  pay- 
ments from  each  of  the  50  States  and 
the  District  of  Columbia.  The  table, 
based  on  concepts  developed  by  the  Tax 
Foundation,  Inc.,  shows  dramatically  the 
degree  to  which  the  District  of  Colum- 
bia bears  the  burden  of  taxation  with- 
out representation. 

According  to  the  table,  residents  of  the 
District  paid  $1.2  billion  in  taxes  to  the 
Federal  Government  in  fiscal  year  1976, 
the  most  recent  year  for  which  data  are 
available.  That  amount  is  greater  than 
the  taxes  paid  by  11  States — Alaska, 
Delaware,  Idaho.  Maine,  Montana.  Ne- 
vada, New  Hampshire,  North  Dakota, 
South  Dakota,  Vermont,  and  Wyoming. 
Each  of  these  States  is  represented  in 
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Congress  by  two  Senators  and  by  either 
one  or  two  Members  of  the  House  of 
Representatives,  depending  on  the  pop- 
ulation of  the  State.  The  citizens  of  these 
States,  therefore,  have  a  voice  in  the  way 
they  are  taxed  by  the  Federal  Govern- 
ment. But  the  citizens  of  the  District  of 
Columbia  have  no  such  voice. 

If  the  Federal  tax  burden  is  calculated 
on  a  per  capita  basis,  the  comparison  be- 
comes even  more  stark.  For  District  of 
Columbia  residents,  the  per  capita  tax 
burden  is  $1,692.31,  or  $327  above  the  na- 
tional average.  Only  three  other  States 
have  a  higher  per  capita  tax  burden;  in 
47  of  the  50  States,  the  Federal  tax 
burden  is  smaller  than  in  the  District  of 
Columbia. 

Mr.  President,  these  figures  provide  a 
compelling  argument  for  granting  rep- 
resentation in  Congress  to  the  District 
of  Columbia.  House  Joint  Resolution  554, 
now  on  the  Senate  Calendar,  would  en- 
able the  District  to  elect  Members  of 
both  the  Senate  and  the  House  of  Rep- 
resentatives. It  deserves  to  be  enacted, 
so  that  at  last  we  can  end  a  serious  blight 
on  our  contemporary  democracy,  the 
burden  of  taxation  without  representa- 
tion that  has  existed  so  long  and  so  un- 
fairly for  the  citizens  of  the  Nation's 
Capital. 

The  table  follows: 

FEDERAL  TAX  BURDENS  OF  THE  STATES  AND  THE  DISTRICT 
OF  COLUMBIA 


SUte 


ToUl  Federal 
ta>  payment 


>  U.S.  averate. 


Per  capita 

Federal  tax 

payment 


ftatams J3, 618, 568, 000  J994.ll 

*'»"« 875,460,000  2,340.80 

*'l»nt 2,684,744,000  1,198.01 

A'^nMs 2,071,922,000  984.29 

CiHornia 32,392,020,000  1,516  55 

Colorado 3,443,476,000  1,344.06 

Connecticut 5,340,306,000  1,717.69 

Delaware 953,006,000  1,657.50 

District  of  Columbia 1,196,462,000  1,692  31 

Florida 10,914,068,000  1,307.23 

goorgia 5,515,398,000  1.114.22 

Hawaii 1,313,190,000  1,495  66 

Wsho 904,642,000  1,100  54 

Illinois 18,005,294,000  1,615  56 

Indians 6,945,316,000  1,308.46 

Iowa 3,997,934,000  1,394  95 

Kansas 3,180,838,000  1,385!99 

Kentucky 3,676,932,000  1,078  91 

Louisiana 4,173,026,000  1,091.27 

Maine 1,138,098.000  1,069  64 

Maryland 6,478,404,000  1.567  48 

MassKliusetti 8,316,870.000  1,430.98 

Michigan 12,840.080,000  1,409.76 

Minnesota 5,194,396,000  1,317.37 

Mississippi 1,984,376,000  845.13 

Missouri 5,982,310,000  1,253.36 

Montana 90«,642,000  1,206.19 

Nebraska 2,188,650,000  1,412.94 

Nevada 1,021,370,000  1,702.28 

New  Hampshire 1,050,552,000  1,285.87 

New  Jersey 12,314,804,000  1,678.91 

New  Mexico...  1,225,644,000  1,060.25 

New  York 27,927,174,000  1,544.64 

North  Carolina 5,923,946.000  1,085.97 

North  Dakota 817,096,000  1,276.71 

Ohio 14,415,908,000  1,345.65 

Oklahoma 3,297.566,000  1,203.05 

Oregon 3,122,474,000  1,353.48 

Pennslyvania 16,429,466,000  1,385.17 

Rhodeisland 1,284,008,000  1,382.14 

South  Carolina 2,830.654,000  999.52 

South  Dakota 758,732.000  1,109.26 

Tennessee 4,844,212,000  1,155.03 

Texas..  16,020,918.000  1,295.98 

Utah •. 1,313,190,000  1,080.81 

Vermont 525,276,000  1,108.18 

Virginia 6,595,132,000  1,317.18 

Washington 5,340,306,000  1,491.29 

WeslVirginia 1.981,376,000  1,096.34 

Wisconsin 5.953,128,000  1,294.44 

Wyoming 583,640,000  1,523.86 

Total 291,820,000,000  11,364.62 


SPEECH  BY  U.S.  AMBASSADOR  TO 
MEXICO  PATRICK  J.  LUCEY  AT 
CREIGHTON  UNIVERSITY 

•  Mr.  ANDERSON.  Mr.  President,  on 
February  25,  1978.  U.S.  Ambassador  to 
Mexico  Patrick  J.  Lucey  fulfilled  Hubert 
Humphrey's  commitment  to  address  the 
students  of  Creighton  University.  Am- 
bassador Lucey  spoke  of  our  obligation  to 
conserve  our  natural  resources  for  future 
generations  and  shared  with  the  students 
his  special  perspective  on  our  changing 
relationship  with  Mexico. 

Ambassador  Lucey  and  I  worked 
closely  while  we  were  Governors  of  neigh- 
boring States.  He  is  a  dedicated  public 
servant  and  it  was  natural  for  HLibeit 
Himiphrey  to  turn  to  him  when  it  be- 
came apparent  that  the  Senator  could 
not  fulfill  his  commitment  to  speak.  Am- 
bassador Lucey's  message  is  timely  and 
deserves  our  thoughtful  consideration. 

I  ask  that  the  text  of  Ambassador 
Lucey's  remarks  be  printed  in  the 
Record. 

The  remarks  follow : 
Speech    bt    U.S.    Ambassador    to    Mexico 

Patrick  J.  Lucey  at  Creighton  UmvEXsrrT 

There  Is  a  longstanding  rule  In  American 
fMSlitical  circles:  Always  invite  your  speaker 
early.  If  you  procrastinate,  he  or  she  prob- 
ably wUl  have  made  another  commitment, 
or — even  worse — your  speaker  wUl  assume 
he's  your  second  choice.  And  no  one  really 
wants  to  be  a  substitute,  or  hardly  anyone. 
There  are,  of  course,  exceptions  to  all  rules. 
This  evening  is  a  case  in  point.  I  can  think 
of  no  higher  honor  than  to  be  chosen  as  a 
substitute  for  the  late  Senator  Hubert  H. 
Humphrey.  And  that  honor  means  even  more 
to  me  because  of  the  fact  that  I  was  Invited 
here  tonight  not  only  by  my  good  friend 
Father  Kelley,  but  by  Senator  Humphrey 
himself. 

It  was  typical  of  the  Senator  to  be  con- 
cerned right  up  to  the  last  moment  of  his 
life  over  any  Inconvenience  his  fatal  tllness 
might  cause  his  friends.  He  could  have  simply 
dismissed  from  bis  mind  his  commitment  to 
speak  here  at  Creighton  this  evening,  and 
everyone  would  have  understcx>d.  But  no,  he 
viewed  it  as  his  obligation  to  find  a  replace- 
ment. I  am  proud  to  stand  here  In  the  place 
of  the  man  about  whom  President  Carter 
said:  "From  time  to  time  our  nation  Is 
blessed  by  the  presence  of  men  and  women 
who  bear  the  mark  of  greatness,  who  help  us 
see  a  better  vision  of  what  we  can  become — 
Hubert  Humphrey  was  such  a  man.  '  And 
about  whom  Fritz  Mondale,  his  successor  In 
the  Senate  and  ultimately  In  the  Vice  Presi- 
dency, said:  "He  taught  us  all  how  to  hope 
and  how  to  love,  how  to  win  and  how  to 
lose;  he  taught  us  how  to  live  and  finally 
he  taught  us  how  to  die." 

May  I  suggest  that  you  all  rise  and  Join 
me  in  a  moment  of  silent  prayer  for  the 
repose  of  the  soul  of  this  man  who  smiled  as 
he  went  forth  In  the  battle  for  man's  right 
to  enjoy  the  reality  of  his  dreams,  and  the 
fruits  of  his  labor. 

Thank  you. 

Last  October  Washington  tradition  was 
shattered.  The  House  of  Representatives  of- 
fered Hubert  Humphrey  its  podium — the 
only  time  a  United  States  Senator  had  ever 
stood  there — as  it  paid  him  an  unprecedented 
tribute. 

When  Congressman  Mo  Udall  rose  to  pre- 
sent Hubert  Humphrey  to  his  colleagues,  he 
described  Hubert  as  the  man  who  always 
seemed  to  have  more  solutions  than  there 
were  problems.  Never  at  a  loss  for  a  witty 
retort.  Senator  Humphrey  charged  that  his 
friend  was  being  unfair,  that  It  simply 
seemed  that  he  offered  more  solutions  than 
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there  were  problems  becaiue  he  saw  problems 
coming  down  the  road  before  others  per- 
ceived them. 

In  the  spirit  of  Hubert  Humphrey,  I  would 
lUce  to  use  this  occasion  to  "look  down  the 
road"  and  talk  with  you  about  some  of  the 
ways  our  world  is  changing  and  about  the 
far-reaching  consequences  I  believe  these 
changes  will  have.  For  those  of  us  gathered 
here  today,  the  Impact  will  be  dramatic.  For 
future  generations  of  Americans,  It  will  be 
even  more  profound. 

Changes  alreadv  underway  will  a^'ect  our 
access  as  Individuals  to  the  very  essentials 
of  life  Itself — food,  clothing,  shelter,  health, 
education,  energy,  work  opportunities  and 
leisure.  These  same  changes  will  affect  In 
an  equally  significant  way.  relationships  be- 
tween and  among  the  nations  of  the  world. 

All  of  us  understand  the  basic  laws  of  sup- 
ply  and  demand.  As  demand  Increases  for 
any  Item,  the  Item  becomes  more  costly  un- 
less supply  Increases  as  well.  But  tf  supply  Is 
finite  and  demand  cannot  be  curbed,  sooner 
or  later  the  Item  disappears  from  the  market- 
place altogether. 

During  the  sixties,  Americans  developed  an 
understanding  of  the  finite  supply  of  many 
of  the  world's  most  Important  natural  re- 
sources. Conservation  and  re-cycling  became 
words  of  frequent  use,  and  social  and  poli- 
tical movements  of  considerable  force.  But 
It  was  not  until  1973  that  the  consequences  of 
resource  shortages  were  made  painfully  and 
emphatically  clear,  as  some  members  of 
OPEC  withheld  from  the  marketplace  the 
Ufeblood  of  our  modern  Industrial  society — 
petroleum. 

How  will  the  future  be  dramatically  dif- 
ferent? It  win  be  different  In  part  because 
we  win  have  depleted  the  earth's  supply  of 
some  of  our  most  essential  natural  resources. 
And  although  a  true  crisis  Is  already  upon 
us,  few  Americans  seem  willing  to  accept 
this  frightening,  but  Indisputable  truth. 

We  have  Indeed  begun  to  focus  attention 
on  the  problem.  We  have,  in  a  very  modest 
way,  begun  to  curb  our  collective  appetite. 
But  despite  the  unrelenting  efforts  of  many 
of  our  most  distinguished  national  leaders, 
all  of  this  seems  to  be  proceeding  at  a 
leisurely.  If  not  a  lethargic  pace.  Nero  fiddled 
while  Rome  burned.  Americans  seem  Intent 
upon  fiddling  around  with  gas  guzzling  cars 
while  the  petroleum  we  must  have  to  heat 
our  homes  and  factories  is  in  short  supply. 
And  we  pamper  our  automobiles  with  un- 
necessary washings,  while  water  for  drink- 
ing and  food  production  Is  wanting. 

But  If  knowing  that  our  supply  of  vital 
natural  resources  Is  disappearing  has  failed 
to  Jolt  us  into  a  new  reality,  an  even  more 
disturbing  shock  Is  yet  In  store.  Actually 
not  a  shock,  but  an  explosion — an  explosion 
of  people,  and  with  It  an  explosion  of 
demand. 

It  took  all  of  the  time  from  when  human 
life  first  appeared  on  this  planet  until  Into 
the  IMO's  for  the  population  of  the  world 
to  reach  2  billion.  In  the  last  years  2  billion 
more  people  were  added.  And  unless  some- 
thing dramatic  and  almost  unimaginable 
occurs,  it  U  likely  that  in  fewer  than  forty 
years,  the  number  of  people  sharing  our 
world's  resources  wUl  exceed  eight  billion. 

The  presence  of  additional  billions  of  peo- 
ple will  not  be  the  only  significant  popula- 
tion change,  however.  It  U  also  important  to 
understand  the  way  in  which  the  distribu- 
tion of  the  world's  population  will  also  be 
different.  By  the  end  of  this  century  funy 
eighty  percent  of  the  world's  population  will 
be  living -jffii  three  continents — Asia.  Africa 
and  South  America.  In  Latin  America  alone, 
there  will  be  about  440  million  people.  And 
Just  two  decades  into  the  21st  century,  it  Is 
possible  that  Mexico,  a  country  with  less 
than  one-third  of  the  present  U.S.  popula- 


tion, one-fifth  of  our  land  area,  and  one- 
sixth  of  our  food  resources,  would  have  well 
in  excess  of  200  mlUlon  people.  That  is  to 
say,  in  about  the  year  2025,  Mexico  could 
have  as  many  citizens  as  Its  neighbor  to  the 
north,  the  United  States. 

Throughout  most  of  our  history,  as  the 
world's  population  has  swelled  additional 
food  has  been  provided  by  bringing  more 
acres  under  cultivation.  Agronomists  now  say 
there  Is  little  new  land  to  cultivate.  And  ac- 
cording to  Nobel  Laureate  Dr.  Norman  Bor- 
laug,  we  will  need  to  double  food  production 
worldwide  In  the  next  forty  years  Just  to 
maintain  the  standard  of  daily  consumption 
presently  available  to  the  world's  population. 
The  situation  is  by  no  means  hopeless.  New 
research  and  technology,  expanded  use  of  the 
resources  of  the  sea  and  courageous  political 
decisions  about  more  productive  use  of 
cultlvatable  lands  can  make  it  possible  for 
us  to  feed  the  expanded  family  of  man.  But 
it  must  also  be  recognized  that  the  problem 
with  regard  to  food  production  Is  the  same 
kind  of  problem  that  must  also  be  faced  with 
regard  to  shelter,  health  care,  education,  and 
all  other  basic  human  needs. 

Each  of  you  in  this  audience  will  un- 
doubtedly have  an  involvement  in  harness- 
ing modern  technology  to  help  meet  these 
needs  for  an  expanded  world  population — as 
farmers,  as  scientists,  as  engineers,  or  as 
prudent  household  managers.  Some  of  you 
have  already  made  a  significant  contribution 
in  meeting  the  challenge  of  this  Herculean 
task. 

I  would  like  to  focus  your  attention,  if  I 
may,  however,  on  a  different  but  equally  im- 
portant role  that  each  of  you  can  also  as- 
sume. It  is  the  role  of  helping  to  create  with- 
in the  United  SUtes  a  climate  of  opinion 
that  will  allow  the  development  of  a  more 
enlightened,  more  sensible  and  more  reaUstlc 
national  policy  toward  our  relations  vrtth  our 
world  neighbors. 

Let  me  illustrate  my  point  by  talking 
about  the  United  States  and  Mexico.  Al- 
though it  has  been  fashionable  for  U.S. 
officials  and  citizens  to  talk  about  a  "good 
neighbor "  policy  with  Mexico  or  a  "special 
relationship,"  we  have  not  traditionally  ap- 
proached Issues  of  mutual  importance  with 
a  sense  that  the  futures  of  our  two  peoples 
are  ineviUbly  bound  together  and  Interde- 
pendent. 

The  reasons  are  not  hard  to  understand. 
Fifteen  or  twenty  years  ago  Mexico's  popula- 
tion was  of  modest  size,  its  commercial  and 
cultural  relationships  with  the  United  States 
less  pronounced  and  Its  role  in  international 
affairs  less  considerable.  Changes  in  all  of 
these  circumstances  occurred  Incrementally 
during  the  decade  of  the  sixties  and  the  early 
years  of  the  70's.  But  for  most  Americans, 
the  distraction  of  an  ill-advised  Asian  war, 
a  domestic  political  scandal  and  a  necessary 
focus  on  the  Middle  East  made  it  unlikely 
that  these  important  changes  in  Mexico 
would  be  understood.  And  they  were  neither 
noted  nor  acted  upon. 

During  this  time,  Mexico's  economy  grew 
by  an  Impressive  6  per  cent  per  year.  This 
growth  financed  industrial  and  technologi- 
cal progress  which  helped  establish  an  ad- 
vanced, diversified  and  sophisticated  economy 
with  export  sales  now  totalling  more  than 
4  bUllon  dollars  annually.  And  urbaniza- 
tion, the  handmaiden  of  industrialization, 
also  took  place,  bringing  along  with  it  all 
of  the  benefits  and  challenges  which  accom- 
pany the  concentration  of  large  populations 
in  confined  areas.  This  Includes  the  chal- 
lenge of  planning  for  the  future  of  Mexico's 
capital  city,  which  already  has  some  13  mil- 
lion people  and  is  groviing  at  a  rate  which 
makes  inevitable  its  future  claim  to  be  the 
world's  largest  metropolis. 

In  agriculture  the  changes  have  also  been 
consequential.  Mexico,  one  of  the  source 
countries  of  the  Oreen  Revolution,  has  In- 
creased its  producUon  of  basic  farm  crops 


and  exported  new  technology  to  developing 
countries  around  the  world.  (You  might  be 
Interested  to  know,  for  example,  that  re- 
search efforts  completed  in  Mexico  to  Im- 
prove the  yield  of  wheat  permits  this  planet 
to  support  200  million  people  who  could  not 
otherwise  survive.) 

For  tourists,  Mexico  may  still  be  the  land 
of  mariacbls  and  margarltas — tourism  Is  now 
a  multl-bilUon  dollar  industry  In  Mexico. 
But  it  Is  certainly  more  Important  to  under- 
stand that  it  is  also  a  land  ripe  with  the  raw 
materials  of  energy.  Mexico's  known  oil  re- 
serves are  presently  pegged  at  16  billion  bar- 
rels— well  in  excess  of  the  reserves  of  Alaska's 
North  Slope.  Experts  believe  that  proven, 
probable,  and  possible  reserves  are  in  the 
range  of  60  to  130  billion  barrels.  Even  If  the 
lower  estimates  are  correct,  Mexico  will  be 
among  the  three  largest  oil  producing  coun- 
tries In  the  world. 

Mexico's  known  oil,  natural  gas,  and  ura- 
nium deposits  plus  its  expanding  coal  sector 
and  its  geo-thermal  energy  potential  repre- 
sent an  enviable  wealth  of  natural  resources 
that  augur  well  for  Mexico's  further  eco- 
nomic and  social  development. 

In  addition  to  the  astounding  series  of 
changes  within  Mexico  in  recent  years,  the 
way  the  United  States  and  Mexico  are  linked 
together  has  changed  as  weU.  The  raw  statis- 
tics of  commerce  are  illustrative.  They  reveal 
that  Mexico  is  presently  our  fourth  largest 
trading  partner. 

But  a  different  kind  of  data  is  vastly  more 
Important.  There  are  presently  16  million 
Hispanic  citizens  in  the  United  States.  It  is 
estimated  that  in  the  next  ten  years,  His- 
panic-Americans will  surpass  Black-Ameri- 
cans as  our  country's  largest  ethnic  minority. 
As  we  look  to  the  future,  in  virtually  all  re- 
gions of  the  United  States,  more  and  more 
American  citizens  will  trace  their  roots  to 
lands  in  the  south.  And  there  will  be  Increas- 
ing evidence  of  Hispanic  Influence  on  Ameri- 
can social  and  cultural  behavior. 

Any  of  you  who  have  spent  time  in  the 
American  Southwest  have  no  doubt  discov- 
ered the  extent  to  which  life  along  our  al- 
most 2,000  mile  common  border  has  become 
Integrated.  Air  and  water  pollution,  epidemic 
diseases  and  crime  have  never  recognized 
international  boundaries;  but  they  do  lend 
themselves  to  cooperative  efforts  at  eradica- 
tion. A  fine  arts  center  in  Mexican  and  a 
museum  In  Tucson  enrich  the  life  of  citizens 
on  both  Eldes  of  the  border. 

In  truth,  the  interdependence  between  our 
two  countries  has  reached  a  point  where  It 
is  no  longer  possible  for  the  United  States 
to  take  action  which  might  have  a  harmful 
effect  on  Mexico  without  also  harming  It- 
self— and   vice   versa. 

Earlier  in  my  remarks  I  expressed  the  hope 
that  each  of  you  would  accept  a  responsibil- 
ity to  help  create  a  more  enlightened,  more 
sensible  and  more  realistic  national  policy 
toward  our  world  neighbors.  I  am  convinced 
that  the  Interdependency  I  have  described 
between  the  United  States  and  Mexico  is 
true  only  to  a  lesser  extent,  and  only  by 
degrees  of  difference,  between  the  United 
States  and  all  of  the  members  of  the  world 
community  of  nations.  As  a  result,  there  has 
never  been  a  time  In  our  history  when  every 
Important  decision  made  by  our  citizens  and 
by  our  government  have  had  such  inevitable 
and  unavoidable  International  consequence. 
In  a  world  that  ■vlll  be  almost  twice  as 
populous  at  the  turn  of  the  century.  In  a 
world  where  traditional  distinctions  between 
"the  haves "  and  "the  have  nots"  will  no 
longer  be  tolerated.  In  a  world  where  numer- 
ous countries  could  have  the  capacity  to 
detonate  nuclear  weapons,  in  a  world  where 
wealth  may  ultimately  be  as  much  a  func- 
tion of  scarce  natural  resources  as  tradi- 
tional ONP — in  such  a  world,  what  are  the 
values  that  we  as  people  and  we  as  a  nation 
are  going  to  hold  dear? 
I  beUeve  that  a  new  American  President 
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has  begun  to  answer  that  question  and  that 
he  has  done  so  with  wisdom,  with  foresight 
and  with  courage.  InternatlonaUy,  he  has 
made  known  America's  paramount  interest 
m  helping  all  of  the  world's  people  to  enjoy 
the  basic  rights  and  freedoms  which  are 
vital  to  self -fulfillment.  He  has  labored  vigor- 
ously to  secure  support  for  a  new  Canal 
Treaty  in  Panama  that  will  put  an  end  to 
an  intolerable  vestige  of  American  colonial- 
ism and  substitute  in  Its  place  an  arrange- 
ment that  is  fair  and  proper.  He  has  pursued 
an  enlightened  policy  of  freer  International 
trade.  He  has  mounted  the  bully-pulpit  of 
the  Presidency  in  an  effort  to  seek  approval 
for  a  comprehensive  national  energy  and 
resource  conservation  plan.  And  In  concert 
with  the  President  of  Mexico,  he  has  begun 
a  necessary,  serious  and  continuing  collab- 
oration about  the  ways  two  major  world 
powers  who  share  a  common  democratic 
spirit  can  work  together  to  bring  about  a 
better  life  for  citizens  of  both  countries  and 
throughout  the  world. 

Presidents  can  lead,  but  they  cannot  pre- 
vail without  the  strength  that  can  only  be 
derived  from  the  support  of  the  people.  Each 
of  you  has  choices  to  make  every  day  about 
how  you  will  concern  yourself  with  the  re- 
sponsibilities all  of  us  must  come  to  accept 
In  a  newly  emerging  world  order.  Whether  it 
means  curbing  your  conspicuous  consump- 
tion of  petroleum  products,  lobbying  your 
Senator  to  ratify  a  treaty,  supporting  the 
human  rights  of  people  at  home  or  abroad, 
or  developing  a  better  understanding  of  those 
with  whom  our  future  is  Inextricably  linked. 
You  can  make  a  difference.  You  must  make 
a  difference. 

Ten  years  ago  Hubert  Humphrey  spoke  to 
the  people  of  Mexico.  His  words  to  them 
conveyed  a  message  that  he  had  offered  to 
other  people  in  other  parts  of  the  globe  as 
well.  He  said: 

"Our  hopes  are  your  hopes,  our  aspirations 
are  your  aspirations.  We  seek,  as  you  do,  a 
peaceful  hemisphere  in  which  people  and 
nations  may  devote  themselves  ...  to  the 
work  of  free  men." 

There  Is  no  more  noble  or  important  ban- 
ner for  you  to  rally  behind  than  the  banner 
that  Hubert  Humphrey  raised  high.  Ten 
years  ago.  It  was  matter  of  choice.  Today,  it 
Is  a  question  of  survival. 

Thank  you  .9 


THE  SMITHSONIAN'S  ACQUISITION 
OP  THE  MUSEUM  OP  AFRICAN 
ART 

Mr.  KENNEDY.  Mr.  President,  I  am 
very  pleased  about  the  Senate's  passage 
yesterday  of  S.  2607.  to  authorize  the 
Smithsonian  Institution's  acquisition  of 
the  African  Art  Museum.  In  1976,  I 
joined  many  of  my  Senate  colleagues 
in  a  letter  to  the  Smithsonian  Board  of 
Regents  favoring  the  museum's  acquisi- 
tion. And  more  recently,  I  cosponsored 
S.  2507.  to  accomplish  this  action. 

There  are  several  reasons  for  my  inter- 
est in  the  legislation.  First  of  all.  the  bill 
was  a  special  concern  of  our  late  col- 
league Senator  Hubert  Humphrey.  As  a 
founding  trustee  of  the  museum,  he  en- 
visioned the  important  role  the  African 
Art  Museum  could  play  in  helping  all 
Americans  understand  and  appreciate 
the  traditional  arts  of  Africa.  Of  equal 
importance,  he  recognized  the  museum's 
crucial  role  in  fostering  understanding 
between  the  African  and  American 
people. 

Second,  as  a  member  of  the  Senate 
Subcommittee  on  Education,  Arts  and 
Humanities,  I  have  a  special  interest  in 
the  museum's  role  as  a  valuable  educa- 


tional and  cultural  facility.  Since  Its 
founding,  the  museum's  holdings  of 
sculptures,  textiles,  and  photo  archives, 
along  with  Its  Imaginative  educational 
programs,  have  introduced  Americans  of 
all  races  to  the  beauty  and  mysteries  of 
traditional  African  art.  Under  the  in- 
spired directorship  of  Warren  Robbins — 
a  Massachusetts  native — the  museum 
has  given  thousands  of  Americans  a 
special  opportunity  to  experience  and 
appreciate  the  importance  of  African 
culture  to  the  American  black 
experience. 

Third,  acquisition  of  the  museum  by 
the  Smithsonian  will  help  assure  the 
permanence  and  stability  of  the  muse- 
um's collections  and  educational  pro- 
grams. In  addition,  the  acquisition  will 
assure  a  proper  place  for  Africa  art  along 
side  of  the  other  great  art  traditions  of 
the  world,  which  are  already  well  repre- 
sented in  the  Smithsonian. 

Therefore,  I  feel  that  final  passage  of 
this  legislation  will  help  foster  increased 
understanding  between  the  Africa  and 
American  people,  along  with  demon- 
strating an  expanded  national  interest 
in  the  important  role  of  art  education 
and  a  recognition  of  the  varied  and  vital 
art  traditions  of  the  African  nations.  The 
legislation  has  my  enthusiastic  support 
and  I  urge  my  colleagues  in  the  House  to 
favorably  consider  the  bill,  as  well. 


TROUBLE  IN  AFRICA 

•  Mr.  GARN.  Mr.  President,  the  head- 
lines are  full  of  tales  of  trouble  in  Africa. 
The  Ethiopians  are  invading  Eritrea, 
rebel  troops  have  laimched  another  at- 
tack Into  Zaire,  from  staging  areas  in 
Angola.  Terrorist  pressure  on  Rhodesia 
and  South  Africa  continues  and  accel- 
erates. 

To  the  north  and  east,  a  pro-Soviet 
rebel  group  has  taken  over  Afghanistan, 
and  Israel  fights  a  life-and-death  strug- 
gle with  the  Palestine  Liberation  Orga- 
nization, whose  lifeblood  is  supplied  by 
Iron  Curtain  countries.  Those  same  vas- 
sal states  of  the  Soviet  Union  nourish 
with  money  and  arms  the  Red  Brigades, 
whose  brutal  terrorism  appears  on  the 
point  of  ushering  in  a  Communist  gov- 
ernment in  Italy. 

The  Carter  administration  Is  "con- 
cerned." 

Well  might  they  be  concerned,  Mr. 
President,  but  why  the  sudden  panic? 
Not  that  much  has  changed.  This  ad- 
ministration assured  us  that  the  Cubans 
were  a  "stabilizing"  force  in  Africa;  this 
administration  went  to  Notre  Dame  to 
tell  us  that  we  were  "now  free  of  that 
inordinate  fear  of  communism"  which 
had  directed  our  foreign  policy  for  so 
long;  this  administration  expressed  no 
"concern"  when  our  allies  in  southern 
Africa  came  under  attack  from  Marxist 
terrorists.  In  fact,  the  Marxists  were 
urged,  by  word  and  deed,  by  this  admin- 
istration, not  to  agree  to  the  "internal" 
settlement  agreed  to  by  leaders  both 
black  and  white  in  Rhodesia,  leaders  who 
represents  upward  of  90  percent  of  the 
total  population;  this  administration  in- 
vited the  Soviets  back  into  the  Middle 
East  conflict,  after  they  had  been  cast  out 
by  the  principals  in  that  conflict,  at  con- 


siderable political  cost  to  themselves; 
this  administration  continues  to  nego- 
tiate at  Geneva  with  the  Soviets,  quietly 
accepting  provisions  to  a  strategic  arms 
limitation  agreement  which  rest  on  the 
Implicit  assumption  that  the  Soviets 
negotiate  In  the  same  way  we  do,  that 
their  standards  of  international  conduct 
are  the  same  as  ours ;  this  administration 
proposed  and  continues  to  push  for  a 
withdrawal  of  U.S.  troops  from  Korea; 
this  administration  pursues  "normaliza- 
tion" with  Communist  China,  a  mis- 
begotten policy  fathered  by  a  President 
of  my  own  political  party  but  misbe- 
gotten nonetheless;  this  administration 
cozies  up  to  Communist  and  Socialist 
leaders  in  Europe,  to  the  detriment  of 
political  parties  dedicated  to  democracy 
and  freedom. 

Again  I  ask.  Mr.  President:  What  has 
changed? 

Is  it  because  these  events  have  explod- 
ed onto  the  pages  of  the  Washington 
Post  and  New  York  Times?  Is  that  the 
source  of  this  administration's  informa- 
tion about  what  Is  going  on  in  the  world? 
Can  they  have  been  deaf  to  the  warnings 
that  have  come  from  all  around  the 
world?  Most  recently,  these  warnings 
have  come  from  the  Saudis,  no  doubt  to 
bolster  their  arguments  in  favor  of  air- 
plane purchases,  but  they  have  come 
from  every  world  leader  in  public 
speeches  and  private  messages. 

The  fact  is.  Mr.  President,  that  the 
Soviets  have  no  interest  in  peace  in  this 
world.  They  are  weU  suited  by  the  pres- 
ent course  of  events  especially  since  the 
major  power  of  the  Western  world  is 
led  by  a  man  who,  when  faced  by  a 
crisis,  orders  a  "major  review"  of  African 
policy.  This  is  the  same  man  whose 
toughest  speech  on  the  Communist 
threat  was  undercut  when  he  sent  a 
State  Department  aide  to  reassure  the 
Soviet  Ambassador  that  the  Wake  Forest 
speech  was  for  domestic  consumption 
only.  Now  he  wants  his  hands  untied. 
He  wants  unreasonable  restrictions  re- 
moved from  his  ability  to  commit  troops 
and  money  in  reaction  to  military 
threats  to  U.S.  Interests  around  the 
world. 

Well,  Mr.  President,  I  am  sympathetic. 
I  happen  to  think  that  Congress  Is  ill- 
suited  to  the  conduct  of  foreign  policy, 
and  that  it  should  be  executed  by  the 
executive  branch.  But  I  will  tell  you  this, 
Mr.  President,  I  have  more  confidence 
in  the  Congress  than  I  have  in  this  ad- 
ministration. This  administration  hsis 
shown  not  an  ounce  of  imderstanding  of 
international  reality.  It  has  undercut  Its 
friends  and  rewarded  its  enemies  since 
the  day  it  took  office.  I  am  reluctant  to 
give  this  administration  a  free  hand  in 
foreign  policy,  and  will  remain  reluctant 
until  I  see  some  evidence  that  things 
have  changed  downtown,  that  they  have 
flgured  out  that  the  sun  has  come  up, 
and  are  prepared  to  deal  realistically 
with  the  threats  to  our  interests  around 
the  world. 

Now  obviously.  Mr.  President,  state- 
ments like  those  I  have  just  made  prompt 
the  question,  "OK.  Senator  Garn,  it  Is 
easy  to  criticize,  but  what  speciflcally 
would  you  have  the  President  do?"  WeU, 
I  am  going  to  list  several  concrete  actions 
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that  he  ought  to  take  now,  Immediately. 
These  are  actions  which  would  demon- 
strate some  self-assurance,  some  under- 
standing of  the  connections  between  dif- 
ferent parts  of  the  world,  and  would 
signal  our  attention  to  resimie  the  role 
of  leader  of  the  free  world.  President 
Carter  should  immediately: 

Recognize  the  new  government  of 
Rhodesia,  which  represents  all  legitimate 
parties  to  the  controversy ; 

Lift  the  arms  embargo  against  South 
Africa; 

Fire  Paul  Wamke,  as  a  signal  of  an 
intention  to  negotiate  a  realistic  SALT 
treaty:  better  yet,  suspend  SALT  talks 
until  the  Soviets  get  out  of  the  Horn 
of  Africa ; 

Cancel  the  withdraw!  of  troops  from 
Korea; 

Resume  production  of  the  neutron 
bomb  and  the  B-1  bomber ; 

Send  an  official  representative  to  the 
inauguration  of  Chiang  Ching-kuo  as 
President  of  China,  and  reschedule 
Zbignlew  Brzezinski's  trip  to  Communist 
China  to  a  time  less  obviously  insulting 
to  our  Nationalist  allies; 

Break  off  any  actions  toward  normali- 
zation of  relations  with  Castro's  Cuba 
and  increase  the  military  force  level  at 
Ouantanamo. 

There  Is  absolutely  no  reason  to  think 
that  actions  of  this  kind  would  be  dis- 
pleasing to  the  American  people.  Quite 
the  contrary  is  true.  They  might  offend 
some  of  the  dovecote  here  in  the  Senate, 
but  they  appear  to  me  to  be  policy 
actions  long  overdue,  in  the  direction  of 
peace  and  stability  in  the  world,  and 
eminently  Justified  by  what  is  going  on 
in  the  world.  They  would  also  reflect  a 
grasp  of  the  basics  of  foreign  policy,  and 
might  lead  to  some  votes  for  revisions 
In  the  War  Powers  Act.* 


A  CULTURAL  EXCHANGE 

•  Mr.  KENNEDY.  Mr.  President,  on  May 
12  the  Boston  Globe  had  an  editorial 
praising  the  invitation  from  the  People's 
Republic  of  China  to  Seiji  Ozawa  of  the 
Boston  Symphony  Orchestra  to  go  to 
Peking  and  work  with  the  Central  Phil- 
harmonic Orchestra.  This  news  is  par- 
ticularly important  as  it  continues  the 
efforts  initiated  during  my  trip  to  China 
when  my  wife,  Joan,  and  I  were  able  to 
obtain  agreement  from  the  Peking  Phil- 
harmonic Orchestra  to  send  some  of  their 
musicians  to  join  the  Boston  Symphony 
this  summer  in  Tangle  wood.  I  ask  that 
this  article  be  printed  in  the  Record. 

The  article  follows: 

A  Cultural  Exchange 

The  omens  for  Increased  contact  and  free- 
(torn  in  the  arts  are  enhanced  by  the  news 
that  the  People's  Republic  of  China  has  In- 
vited Seljl  Ozawa  of  the  Boston  Symphony 
Orchestra  to  spend  a  week  In  Peking  working 
with  musicians  and  conducting  public  per- 
formances by  the  Central  Philharmonic 
Orcbefltra.  The  invitation  Is  one  more  mark 
of  the  Increasing  changes  that  have  taken 
place  In  China  since  the  death  of  Mao  Tie- 
tung  In  September  1976  and  the  arrest  of 
the  Gang  of  Four  a  month  later. 

During  the  10-year  cultural  revolution  and 
particularly  In  recent  years  when  Mao's  wife 
and  colleagues  dominated  policy,  Western 
artists  and  musicians  were  condemned  as 
"running      dogs      of      Imperialism."      Now 


Beethoven's  Eighth  Symphony  Is  played  on 
the  train  from  the  Great  Wall  to  Peking.  An 
otherwise  folklorlc  concert  In  Canton  includes 
a  rendition  of  Mozart's  Little  Night  Music. 

In  March  and  again  on  May  1,  the  govern- 
ment Issued  selected  classics  in  Chinese  and 
Western  literature  that  had  been  unavailable 
for  a  decade.  And  people  lined  up  for  hours 
outside  Shanghai  bookstores  to  buy  such 
books  as  "Tom  Sawyer,"  "Anna  Karenlna," 
"Don  Quixote,"  "The  Forsyte  Saga,"  "The 
Merchant  of  Venice,"  "Les  Mlserables"  and 
"Robinson  Crusoe"  at  prices  ranging  from  IS 
cents  to  $1.60.  One  of  the  more  expensive 
items  was  a  selection  of  modem  opera  from 
Latin  America.  In  a  speech  on  April  24, 
Deputy  Prime  Minister  Teng  Hslao-plng 
underscored  the  Importance  of  new  univer- 
sity entrance  exams  designed  to  select  "those 
who  are  outstanding." 

Culture  as  we  know  It  appears  to  be  back 
In  favor.  And,  as  the  Chinese  repaint  the  old 
pagodas  and  reopen  art  museums,  they  also 
seem  anxious  to  reopen  the  door  to  culture 
from  the  West.  The  exchange  and  learning 
process  In  which  Ozawa  will  take  part  is 
welcome.0 


NATIONAL  TRANSPORTATION 
WEEK 

•  Mr.  BAYH.  Mr.  President,  the  week  of 
May  15  to  May  22  has  been  designated 
as  National  Transportation  Week.  This 
is  the  week  in  which  we  all  acknowledge 
the  untiring  efforts  of  the  many  Ameri- 
can citizens  who  strive  to  improve  our 
transportation  system. 

In  conjunction  with  that  effort,  I 
would  like  to  take  this  opportimity  to 
congratulate  the  members  of  the  Michi- 
ana  Chapter  of  Delta  Nu  Alpha  Paternity 
for  convening  the  first  transportation 
seminar  in  the  city  of  South  Bend,  Ind., 
on  May  17,  1978.  I  would  like  to  extend 
a  special  congratulations  to  Dennis  L. 
Klingerman.  president  of  the  local  DNA 
chapter,  as  well  as  Leonard  Kanczuzew- 
skl  and  William  Anderson,  the  cochair- 
men  of  this  event  for  the  amount  of  time 
and  effort  they  put  into  making  this  a 
successful  seminar. 

I  am  certain  that  the  information  gen- 
erated and  exchanged  will  be  beneficial 
to  the  transportation  industry  and  to 
the  American  people.  So  to  the  pioneers 
in  this  field  I  say  keep  up  the  good  work 
and  rest  assured  that  I  will  do  every- 
thing possible  to  be  of  assistance  to  you 
in  your  future  endeavors.* 


SPECIAL  OLYMPICS 

Mr.  KENNEDY.  Mr.  President  as  we 
begin  the  debate  over  the  Labor  Law  Re- 
form bill,  I  think  we  should  keep  in  mind 
the  many  endeavors  in  which  unions  are 
engaged.  There  is  no  finer  example  of 
the  work  that  is  being  done  to  make 
America  a  better  place  to  live  than 
the  efforts  that  the  International  Asso- 
ciation of  Machinists  and  the  National 
Football  League  Players  Association  are 
making  in  support  of  the  Special  Olym- 
pics. William  W.  Winpislnger,  the  presi- 
dent of  the  lAM,  and  Ed  Garvey,  the 
executive  director  of  the  NFL  Players 
Association,  men  of  great  decency  and 
energy,  recently  put  together  the  Fifth 
Annual  NFL  Awards  Banquet.  The  pro- 
ceeds of  that  ditmer,  attended  by  over 
1 ,000  people,  mostly  from  unions  around 


town,  are  being  used  by  the  National 
Special  Olympics. 

I  want  to  highlight  the  names  of  the 
fine  athletes  who  have  also  contributed 
so  much,  both  to  the  success  of  the  dinner 
and  to  the  Special  Olympics  program  in 
general.  The  honorary  chairmen  of  the 
event  were  Len  Hauss,  Larry  Brown,  Ray 
Schoenke,  Sonny  Jurgensen,  Billy  Kil- 
mer, and  Brig  Owens. 

Mr.  President,  I  would  like  to  submit 
the  organizers'  release  for  the  Record. 

The  article  follows: 

Labor  and  the  Special  Olympics 

Under  the  Joint  auspices  of  the  National 
Football  League  Players  Association  and  the 
International  Association  of  Machinists  and 
Aerospace  Workers,  the  Fifth  Annual  Awards 
Banquet  was  recently  held  In  Washington, 
D.C.,  for  the  purpose  of  raising  funds  for  the 
Special  Olympics.' 

Special  Olympics  Is  an  International  pro- 
gram of  physical  fitness,  sports  training,  and 
athletic  competition  for  mentally  retarded 
children  and  adults.  Over  700,000  mentally 
retarded  individuals  took  part  In  1977. 

The  primary  purpose  of  Special  Olympics 
Is  to  contribute  to  the  physical,  social,  and 
psychological  development  of  mentally  re- 
tarded participants.  Through  successful  ex- 
periences In  sports,  they  gain  confidence  and 
build  a  positive  self-image  associated  with 
success  rather  than  fallurt. 

The  Joseph  P.  Kennedy,  Jr.  Foundation 
created  Special  Olympics  and  sponsors  the 
program  Internationally.  The  program  Is  op- 
erated by  Special  Olympics,  Incorporated,  a 
non-profit,  charitable  organization  located  In 
Washington,  DC,  with  Eunice  Kennedy 
Shrlver  as  President. 

In  his  welcoming  address,  Edward  Oarvey, 
Executive  Director  of  the  National  Football 
League  Players  Association,  pointed  out  that 
"This  Is  labors  night  to  work  for  charity, 
and  we  are  pleased  that  we  are  Joining  In  a 
major  fund-raising  event  with  Special  Olym- 
pics, a  program  that  Is  closely  related  to 
athletics  and  competition." 

The  members  of  the  Committee  on  Ar- 
rangement for  Annual  Gala  Affairs  are  Eunice 
Kennedy  Shrlver,  President  of  International 
Olympics,  Incorporated:  Edward  R.  Garvey, 
Executive  Director  of  the  National  Football 
League  Players  Assocl.itlon;  and  William  W. 
Winpislnger,  International  President  of  the 
International  Association  of  Machinists  and 
Aerospace  Workers. 

Numerous  rehabilitation  centers,  Including 
the  Kennedy  Foundation  In  Washington,  D.C., 
are  established  throughout  the  country  In 
helping  the  handicapped  to  return  to  their 
families  and  to  make  them  productive  mem- 
bers of  their  communities.  Rehabilitation  Is 
the  broad  program  through  which  highly 
trained  people  strive  to  restore  the  handi- 
capped to  their  greatest  physical,  mental, 
social,  and  economic  potential. 

Rehabilitation  centers  usually  offer  all  of 
the  professional  services  required  for  the  com- 
plete program  of  rehabilitation  of  the  handi- 
capped. Vocatlonally-orlenred  rehabilitation 
centers  have  physicians  and  therapists  on 
their  staffs,  but  their  emphasis  Is  placed  on 
giving  training  In  different  work  areas.  They 
are  somewhat  like  training  schools  where  the 
handicapped  can  take  such  courses  as  beauty 
culture,  tailoring,  auto  mechanics,  carpentry, 
8ho9  repairing,  and  secretarial  work. 

Some  general  hospitals  have  rehabilitation 
units  SD  the  rehabilitation  program  can  begin 
while  the  patient  is  still  hospitalized. 

There  are  many  government-supported 
programs  for  the  education  of  handicapped 
children.  The  children  may  participate  In 
special  classes  In  the  regular  public  schools 
or  they  may  attend  special  schools,  such  as 
tho»9  for  the  deaf,  the  blind,  the  retarded, 
the  emotionally  disturbed,  and  the  ortbope- 
dlcally  handicapped. 
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Itiere  are  several  agencies,  both  private  and 
public,  throughout  the  United  States.  Private 
agencies,  which  are  established  to  help  the 
handicapped,  are  usually  voluntary,  non- 
profit organizations  dedicated  to  patient 
treatment,  fund  raising,  education,  research, 
or  a  combination  of  these.  They  range  from 
small,  local  groups — possibly  concentrating 
on  giving  assistance  to  a  single  Individual — 
to  national  and  international  organizations — 
attempting  to  get  aid  for  all  people  with  a 
particulsir  handicap. 

On  the  federal  level,  many  agencies  have 
been  established  and  much  legislation  has 
been  enacted  for  the  welfare  of  the  handi- 
capped. The  Vocational  Rehabilitation  Acts 
provided  federal  funds  for  the  vocational 
rehabilitation  of  disabled  civilians. 

On  the  state  level,  there  are  also  many 
agencies  to  assist  the  handicapped.  Each 
state's  crippled  children's  committee  or  divi- 
sion service  registers  disabled  children  and 
gives  financial  assistance  for  medical  care 
and  rehabilitation  services.  Vocational  re- 
habilitation does  assist  handicapped  people 
of  working  age  to  serve  medical  services,  and, 
through  vocational  counseling,  helps  guide 
them  to  the  best  employment  area  and  helps 
find  them  employment. 

Workmen's  compensation  does  provide  for 
financial  assistance  for  the  rehabUitatlon  of 
anyone  Injured  on  the  Job. 


GEORGE  WALLACE 

•  Mr.  DOLE.  Mr.  President,  last  night 
Governor  Wallace  announced  that  he 
would  not  be  a  candidate  for  the  U.S. 
Senate  in  the  fall  elections.  I  do  not 
know  the  reasons  behind  Governor  Wal- 
lace's decision  not  to  seek  election  to  the 
Senate,  but  I  do  know  that  he  is  a  man 
of  remarkable  spirit  and  determinsition. 

In  the  last  few  years,  he  has  worked 
tirelessly  to  serve  the  citizens  of  Alabama 
and  to  fight  for  those  causes  he  believed 
in.  The  assassination  attempt  which  left 
him  paralyzed  in  both  legs  did  not  curtail 
his  ambition  nor  slow  him  down  for  long. 
After  recovery,  Mr.  Wallace  was  back  on 
the  campaign  trail  proving  once  again 
that  it  is  one's  ability— not  one's  disabil- 
ity— which  counts. 

I  admire  Governoi  Wallace  for  living 
out  this  philosophy  and  know  that  mil- 
lions of  handicapped  Americans  view 
him  as  living  proof  that  the  disabled  do 
have  a  place  in  society.  Moreover,  that 
place  is  not  shut  in  the  home  or  tucked 
away  in  an  institution,  but  it  is  in  the 
mainstream  of  society,  wherever  it  might 
flow. 

More  than  anything  else,  the  handi- 
capped are  fighting  for  the  opportunity 
to  be  normal.  Governor  Wallace  serves 
as  a  fine  example,  for  he  did  not  allow  his 
disability  to  interfere  with  his  work  or 
his  aspirations.  He  made  the  necessary 
adjustments  and  resumed  his  normal 
activities. 

Today  the  handicapped  have  broken 
new  ground — some  30  million  disabled 
Americans  are  learning  to  press  forward 
for  equal  opportunities  in  education,  em- 
ployment, and  recreation.  In  a  movement 
of  this  magnitude,  George  Wallace  has 
distinguished  himself  as  a  leader  and  as 
a  man  of  great  determinaticm. 

I  wish  for  Governor  Wallace  a  bright 
future,  and  Just  wanted  to  take  this  op- 
portunity to  express  my  admiration  for 
his  accompllshmients.* 


SAM  MILLER  AND  THE  NEWARK 
MUSEUM:  A  DECADE  OF  SPLEN- 
DID SERVICE  TO  ART 

•  Mr.  WILLIAMS.  Mr.  President,  my 
home  State  is  blessed  with  one  of  the 
finest  museums  in  America  which  is  di- 
rected by  one  of  the  Nation's  great  au- 
thorities on  modem  art.  Samuel  C. 
Miller,  director  of  the  Newark  Museum, 
recently  celebrated  his  10th  armiversary 
at  that  splendid  institution  and  his 
many  triumphs  and  achievements  were 
recorded  by  the  Star-Ledger  of  Newark. 
N.J.,  in  a  fine  article  by  Monica  Maske. 

Because  Sam  Miller's  many  efforts 
have  been  directed  at  making  quality  art 
more  accessible  to  the  elderly  and 
schoolchildren  as  well  as  the  general 
public,  I  thought  it  would  be  appropri- 
ate to  call  attention  to  his  great  work 
and  commend  him  for  his  dedication  to 
enhancing  the  arts  and  humanities. 

Mr.  President,  I  ask  that  the  article 
from  the  Star -Ledger  of  April  30.  1978. 
be  printed  in  the  Record. 

The  article  follows: 

A  Decade  op  Splendid  Service  to  Art 

Shortly  after  Samuel  C.  Miller  took  over 
as  director  of  the  Newark  Museum  on  May  1, 
1968.  a  newspaper  account  noted  that  the 
hallmark  of  the  Miller  regime  would  be  the 
recently  acquired  sculpture  by  David  Smith, 
one  of  America's  foremost  artists. 

The  sculpture — three  rectangles  topped  by 
a  circle — was  fashioned  in  stainless  steel, 
polished  by  friction  to  refiect  the  sunlight 
in  swirling,  wavy  ridges. 

If  the  David  Smith  was  a  hallmark  of 
Miller,  so  too  was  the  location  chosen  for  its 
display,  the  garden  behind  the  museum,  a 
hitherto  private  area  essentially  closed  to 
the  general  public.  Only  a  few  Victorian-era 
plaster  casts  and  statues  stood  in  the  garden 
at  the  time. 

Tomorrow,  on  his  10th  anniversary  as  di- 
rector of  the  Newark  Museum,  the  sculpture 
garden  and  the  David  Smith  sculpture, 
which  Is  its  centerpiece,  will  continue  to 
be  Miller's  symbol  of  quality  and  achieve- 
ment. 

But  Just  as  the  stainless  steel  sculpture 
has  weathered  much  in  the  past  decade — as 
well  as  brought  Immeasurable  pleasure  to 
countless  visitors  to  the  museum's  "oasis" 
of  a  garden — so  too  has  Miller. 

Seated  in  his  office  on  the  second  floor  of 
the  Ballantlne  House  behind  a  19th  Century 
reproduction  of  an  ornate  Louis  XV  desk. 
Miller  highlighted  those  10  years. 

It  began  with  a  crisis.  In  February  1969. 
the  Newark  City  Council,  during  Mayor 
Hugh  Addonizlo's  administration,  announced 
that  the  city  had  run  out  of  money  to  sup- 
port the  operating  budget  of  the  Newark 
Museum  and  Library. 

"There  was  a  blizzard  that  year,"  Miller 
recalled.  "I  was  at  Princeton,  In  a  motel, 
snowed  in.  I  phoned  my  secretary  and  asked 
her  if  anything  new  had  turned  up.  She 
said,  well  yes.  here's  something.  We're  clos- 
ing April  1." 

The  crisis  was  reduced  when  the  city  coun- 
cil restored  the  appropriations  and  the  state, 
under  Gov.  Richard  J.  Hughes,  legislated  an 
emergency  grant  for  the  museum,  a  grant 
that  has  been  extended  ever  since  through 
the  State  Department  of  Education. 

The  incident.  Miller  says,  "showed  the 
strength  of  the  museum's  board  of  trustees, 
their  support  of  me  as  the  new  director  and 
the  fact  that  the  museum  was  a  statewide 
Institution. 

"Out  of  that  crisis  came  the  recognition 
that  the  Newark  Museum  was  one  of  the 
state's  leading  cultural  resources." 

Another  result  was  a  broadened  base  of 


support.  The  museum's  $1.5  million  operating 
budget  (which  is  distinct  from  the  private 
money  used  for  acquisitions)  breaks  down  to 
two-thirds  support  from  the  City  of  Newark, 
one-third  support  from  the  state  as  well  as 
additional  moneys  from  Essex  County. 

If  the  new  director  and  the  city  got  off  on 
a  shaky  start,  the  relationship  oouldnt  be 
more  solid  and  mutually  supportive  today. 

On  top  of  Its  appropriation  for  the  mu- 
seum's operating  budget,  the  City  of  Newark, 
under  Mayor  Kenneth  A.  Gibson,  provided 
»1.1  million  betwreen  1972  and  1976  through 
Its  Capital  Projects  Program  for  restorations, 
repairs  and  improvements  which  have 
brought  even  more  renown  to  the  Newark 
Museum. 

Foremost  among  these  capital  projects  was 
the  award-winning  restoration  of  the  Bal- 
lantlne House,  a  VlctorUm  townhouse  built 
by  the  son  of  the  beer  magnate  which  stands 
adjacent  to  the  museum  on  Washington 
Street. 

Interior  refinlshing  as  weU  as  the  repair 
and  cleaning  of  the  exterior  of  the  handsome 
house  was  accomplished  with  the  financial 
assistance  of  the  city. 

And  that  restoration  gave  the  museum  the 
opportunity  to  bring  out  of  storage  so  many 
items.  The  furnishings  assembled  on  the  re- 
stored first  fioor  of  the  Ballantlne  House 
"show  the  depth  of  the  Newark  Museum's 
collections,"  Miller  said. 

The  18  city-funded  capltol  projects  also 
Included  Improvements  In  storage,  repair  of 
the  skylight  and  new  lighting  In  the  main 
court  of  the  museum,  climate  control  In  the 
North  OaUery.  renovation  of  the  children's 
lunch  room  and  restoration  of  the  carriage 
house. 

Beyond  the  physical  Improvements,  MlUer 
Is  especially  proud  of  a  number  of  art  shows 
and  festivals  held  at  the  museum  In  the  past 
decade. 

He  caUed  the  nine-month  exhibit  of  the 
Art  of  Africa  in  1969,  a  show  accompanied  by 
a  two-week  festival  of  African  culture,  "a 
breakthrough  In  community  relations." 

In  1971,  a  five-month  show  of  the  work  of 
contemporary  black  artists,  both  local  and 
nationtj,  was  unique  In  the  country  because 
It  included  works  that  had  been  shown  dur- 
ing the  museum's  pioneering  exhibit  of  black 
artists  In  1944. 

And  In  September,  1975,  Miller  opened  a 
permanent  gallery  of  African  Art  on  the  first 
floor  of  the  museum. 

The  Newark  Museum's  collection  of  Tibet- 
an art  is  world-famous  and  an  exhibit  of 
these  Items  In  1973  "for  the  first  time  showed 
the  strength  of  our  collection,"  he  said. 

"The  international  reputation  was  rein- 
forced when  35  of  our  Tibetan  pieces  were 
chosen  for  a  major  show  at  the  Louvre  and 
National  Gallery  in  Paris  and  the  Haus  der 
Kunst  in  Munich  In  1977." 

And  56  of  the  museum's  l8th  and  19th 
Century  American  paintings  were  exhibited 
at  the  M.  Knoedler  &  Co.  Galleries  In  Man- 
hattan In  April  last  year,  "showing  New  York 
our  world  of  paintings." 

In  the  museum  library  stands  a  stack  of 
scrapbooks  nearly  four  and  a  half  feet  high 
which  chronicle  all  the  other  shows,  exhibi- 
tions and  festivals  held  in  the  past  10  years. 

But  the  final  proof  of  Miller's  achievements 
as  director  comes  from  the  public.  And  the 
Newark  Museum  last  year  set  an  all-time  rec- 
ord high  in  attendance  when  231,000  men, 
women  and  children  passed  through  its  por- 
tals. The  1977  attendance  represented  a  12Vi 
per  cent  Increase  over  1976. 

Miller  and  his  wife,  RosetU  Averlll  MlUer. 
a  native  of  South  Carolina,  are  committed 
both  publicly  and  privately  to  the  success  of 
the  museum.  Miller  credits  his  wife  with  the 
spark  behind  the  trustees  ball  held  in  1970. 
And  the  couple  often  host  visiting  art  socie- 
ties in  their  Mount  Prospect  Avenue  home. 
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Miller's  first  wife,  Nell  Schoellkopf  Ely. 
who  died  in  1972,  was  also  a  great  supporter 
of  the  Newark  Museum.  In  her  memory,  her 
family  donated  the  money  for  the  restoration 
of  the  trustees  room  on  the  third  floor  of  the 
museum,  a  project  "Nell  was  Interested  In 
doing  herself." 

A  native  of  Roseburg.  Ore.,  and  the  first 
member  of  his  family  "not  in  the  cattle  busi- 
ness," Miller  has  achieved  success  not  only 
for  himself  but  for  the  museum. 

He  Is  the  first  to  credit  the  museum's 
board  of  trustees,  the  City  of  Newark  as  well 
as  the  state  and  county  support,  the  grants 
from  the  National  Endowment  for  the  Arts 
and  the  many  other  generous  benefactors. 

For  Samuel  C.  Miller,  the  fifth  director  of 
the  69-year-old  museum  founded  by  John 
Cotton  Dana,  the  past  decade  has  been  an 
"extremely  rich  experience"  and  as  multi- 
faceted  as  the  David  Smith  sculpture  In  the 
museum  garden. 9 


CIVIL  SERVICE   REFORM 

Mr.  STEVENS.  Mr.  President,  on  May 
13,  1978,  the  distinguished  senior  Sena- 
tor from  Maryland  spoke  before  the  Cali- 
fornia Republican  League  in  Los  Ange- 
les. Calif.  His  talk,  entitled  "Civil  Service 
Reform:  One  Step  Forward,  Two  Steps 
Back."  contains  a  great  deal  of  thought 
concerning  civil  service  reform,  which  I 
hope  the  members  of  the  Senate  will  note. 
I  especially  hope  those  involved  with  the 
Civil  Service  Reorganization  Plan  and 
Civil  Service  Reform  Act  will  heed  Sen- 
ator Mathias'  advice.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
In  the  Record  the  excellent  and  thought- 
ful speech  by  Senator  Charles  McC. 
Mathias,  Jr. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Civn.  Sxavicz  RxroKM:    Onx  Stkp  FoawAao, 
Two  Steps  Back 

I'm  delighted  to  be  here  for  the  spring 
convention  of  the  California  Republican 
League.  But.  frankly,  I'm  worried.  I'm  very 
much  worried  about  the  effect  California 
has  on  visiting  politicians. 

Take  President  Carter,  for  example.  When 
he  came  out  here  a  couple  of  weeks  ago,  the 
latest  Oallup  poll  showed  his  popularity  at 
an  all  time  low.  Only  39  percent  approved 
of  the  way  he  was  handling  his  Job,  whereas 
three  months  earlier  56  percent  had  been 
favorable. 

Now  you'd  think  that  nose-dive  In  popular 
supiport  would  suggest  to  the  President  the 
need  to  win  friends  and  Influence  people. 
But,  It  seems  to  have  had  the  opposite  effect. 
Instead  of  wooing  support  on  his  California 
trip,  the  President  lashed  out  at  doctors  and 
lawyers  as  a  class,  blaming  them  for  much 
of  what's  wrong  In  the  world  today.  It  was 
a  kamikaze  attack,  where  everyone  lost 
something. 

We  have  more  than  enough  problems  as  a 
nation  without  our  President  rousing  one 
group  against  another.  What  the  country 
requires  of  Its  President  Is  constructive  pro- 
grams, not  destructive  speeches.  We  need  a 
leader,  working  to  bring  people  together  In 
a  common  purpose,  not  a  cheerleader,  work- 
ing the  basest  emotions  of  the  crowd. 

Prom  the  national  point  of  view  the  Pres- 
ident's performance  was  unfortunate  and  111- 
advlsed.  Prom  the  point  of  view  of  the  Re- 
publican Party,  it  could  be  disastrous. 

The  greatest  disservice  President  Carter 
could  do  the  Republican  Party  would  be  to 
self-destruct  so  fast  and  so  completely  that 
he  looks  like  an  easy  mark.  If  visions  of 
sugarplums  dance  In  our  heads  every  time 
President  Carter  "mis-speaks"  himself,  we'll 
be  m  serious  trouble.  We  have  no  reason  to 


rejoice  because  the  President  seems  to  have 
pulled  the  plug  on  himself.  The  faster  he 
sinks,  the  graver  the  danger  to  the  Republi- 
can Party. 

We  urgently  need  to  put  our  own  house  In 
order  and  I  am  encouraged  about  much  of 
what  Is  being  done  now  to  broaden  the  party 
and  to  bring  It  back  to  the  people.  But,  what 
worries  me  Is  that  Carter  will  begin  to  look  so 
soft  to  us  that  we  will  neglect  the  reforms 
that  are  necessary  to  our  own  survival  as  a 
political  force. 

We  must  not  let  overconfidence  seduce  us 
Into  savoring  the  fruits  of  a  victory  we 
haven't  won.  We  must  devote  our  attention 
and  our  energy  to  what's  going  on  here  and 
now,  so  that,  ultimately,  we  will  earn  a  vic- 
tory worth  savoring. 

An  area  I  am  particularly  concerned  about 
right  now  Is  civil  service  reform.  Just  about 
everyone  agrees  that  the  federal  government 
Is  ripe  for  a  major  overhaul.  The  trouble  Is, 
we  don't  all  agree  on  how  to  go  about  It. 

Back  In  1949.  the  first  Hoover  Commission 
found  that: 

.  .  .  the  United  States  Is  paying  heavily 
for  a  lack  of  order,  a  lack  of  clear  lines  of 
authority  and  responsibility,  and  a  lack  of 
effective  organization  In  the  executive 
branch  .  .  .  We  must  reorganize  the  execu- 
tive branch  to  give  it  the  simplicity  of 
structure,  the  unity  of  purpose,  and  the 
clear  line  of  executive  authority  that  was 
originally  Intended  under  the  Constitution. 

Now,  almost  30  years  later,  the  burden  of 
the  bureaucracy  has  become  almost  unbear- 
able. In  a  recent  survey  of  taxpayer  attitudes, 
72  percent  of  those  polled  said  they  had 
reached  the  "breaking  point"  on  taxes.  Obvi- 
ously, the  bureaucratic  morass  that  masquer- 
ades as  the  executive  branch  of  government 
must  be  cut  down. 

To  his  credit.  President  Carter  has  recog- 
nized this  need.  But,  In  my  opinion,  many 
of  the  changes  he  proposes  to  make  In  the 
federal  personnel  system — both  through  a  re- 
organization plan  and  In  specific  legislation — 
would  endanger  the  effectiveness  and  the  Im- 
partiality of  our  civil  service.  In  fact.  If  the 
President's  plan  Is  adopted  and  if  he  at- 
tempts to  repeal  the  Hatch  Act,  as  he  has 
said  he  will,  then  I  think  we're  going  to  end 
up  with  the  most  partisan  and  politicized 
federal  establishment  since  General  Grant's 
administration  when  the  "wHTskey  ring"  de- 
frauded the  government  of  millions  of 
dollars. 

Most  people  don't  realize  It.  but  civil  serv- 
ice reform  doesn't  Just  affect  Washington.  It 
has  nationwide  significance.  Fewer  than  IS 
percent  of  our  more  than  two  million  fed- 
eral employees  live  and  work  in  the  Wash- 
ington metropolitan  area.  In  fact,  there  are 
barely  twice  as  many  civil  servants  in  the 
Washington  area  as  there  are  right  here  in 
California.  So,  as  you  can  see,  the  question 
of  making  the  civil  service  vulnerable  to  po- 
litical manipulation  hits  close  to  home — no 
matter  where  home  Is. 

Two  aspects  of  civil  service  reform  are  of 
particular  concern.  The  first,  and  moet  im- 
portant, is  what  the  country  gets  out  of  the 
civil  service  in  terms  of  work  production. 
Secondly,  (and  this  infiuences  the  work  pro- 
duced by  the  civil  service)  we  must  be  con- 
cerned with  the  conditions  under  which  civil 
servants  work. 

We  should  ask  ourselves  if  the  President's 
reforms  mean  that  civil  servants  will  have 
to  work  with  a  political  sword  of  Damocles 
poised  above  their  heads.  Will  they  feel  that 
every  national  election  will  Jeopardize  their 
Job  security? 

I  think  they  will.  And  I  think  they  will 
have  good  reason,  if  the  President's  plan  goes 
through. 

When  the  President  announced  his  civil 
service  reforms,  he  talked  a  lot  about  how 
difficult  It  Is,  under  present  law,  to  fire  In- 
adequate civil  servants.  Specifically,  he  com- 
plained that  in   1978  only  228  federal  em- 


ployees, out  of  more  than  two  million,  had 
been  fired  for  Incompetence  and  inefficiency. 
He  thought  his  plan  would  Improve  this  sit- 
uation— that  It  would  make  It  easier  to 
prune  the  dead  wood. 

A  couple  of  weeks  later,  thanks  to  some 
good  investigative  reporting  by  the  Washing- 
ton Star,  Presidential  Press  Secretary  Jody 
Powell  had  to  recant  for  his  boss.  Powell 
acknowledged  that  ths  President's  figure  on 
firings  had  been  way  off  the  mark.  In  fact, 
there  had  been  upwards  of  17.000  dismissals 
for  cause  in  19''6.  said  Powell,  not  Just  226. 

The  President,  it  seems,  "mis-spoke"  a 
mouthful.  And  I  can  only  wonder  why,  and 
worry  about  what  motivated  him.  The  inci- 
dent reminded  me  of  the  late  Alben  Bark- 
ley,  who  used  to  define  a  bureaucrat  as  "a 
Democrat  who  holds  some  office  that  a  Re- 
publican wants."  I'm  afraid  that's  pretty 
close  to  President  Carter's  definition  too,  ex- 
cept with  the  party  roles  reversed. 

For  months  now,  the  Administration  has 
been  carrying  on  a  nationwide  campaign  to 
convince  the  American  people  and  the  Con- 
gress that  all  of  Carter's  prot>osed  changes 
are  good  and  should  be  adopted. 

As  a  result,  criticism  of  the  Civil  Service 
System  has  snowballed  dramatically.  With 
it,  pressure  to  acquiesce  in  all  the  Presi- 
dent's proposals  has  grown.  To  the  extent 
that  this  campaign  forces  us  to  see  the  flaws 
in  our  Civil  Service  System,  It  is  very  healthy. 
But  to  the  extent  that  it  stampedes  us  into 
hasty  Judgment,  it  is  both  unhealthy  and 
dangerous. 

We  don't  have  time  to  go  Into  all  the  fine 
print,  but  I  would  like  to  take  a  few  minutes 
to  point  out  the  major  defects  I  see  In  the 
President's  proposals. 

The  President  proposes  to  split  the  Civil 
Service  Commission  Into  two  agencies.  One — 
the  Merit  System  Protection  Board — would 
handle  employee  appeals  from  agency  ac- 
tions. Investigate  alleged  violations  of  merit 
principles,  and  protect  "whistle  blowers"  from 
reprisals.  It  would  be  the  watchdog  of  the 
merit  system.  The  other  agency — the  Office 
of  Personnel  Management — would  be  the 
President's  advisor  and  policy  leader  for  per- 
sonnel management.  It  would  also  perform 
all  the  regular  operations  of  the  Civil  Service 
Commission  not  assigned  to  the  Merit  Sys- 
tem Protection  Board. 

These  are  the  problems  I  have  with  this 
plan: 

First,  it  greatly  Increases  the  opportunities 
for  manipulating  the  civil  service  for  per- 
sonal or  political  favoritism,  because  per- 
sonnel policy  would  be  made  solely  by  the 
Administrator  of  the  Office  of  Personnel  Man- 
agement, who  Is  appointed  by  the  President 
and  serves  at  his  pleasure.  (Three  Civil  Serv- 
ice Commissioners,  appointed  on  a  bipartisan 
basis  with  overlapping  terms,  now  share  this 
responsibility.) 

Second,  although  dally  operations  of  the 
central  personnel  agency  should  be,  as  they 
are  now,  the  responsibility  of  one  person, 
an  administrator  who  makes  personnel 
policy  and  directs  operations  as  well  would'' 
pose  a  powerful  threat  to  the  merit  system. 

Third,  the  Office  of  Personnel  Management 
would  be  exempt  from  the  Sunshine  Act  be- 
cause It  applies  only  to  government  entitles 
composed  of  more  than  one  person.  The 
President's  own  campaign  statement  gives 
us  a  hint  of  how  bad  that  Is.  He  said:  "We 
need  an  all-inclusive  Sunshine  Law  .  .  . 
(T)here  is  no  reason  for  secret  meetings  of 
regulatory  agencies,  other  executive  depart- 
ments or  congressional  committees." 

Fourth,  the  Merit  System  Protection 
Board,  with  three  members  appointed  on  a 
bipartisan  basis  by  the  President  and  remov- 
able only  for  cause,  is  Intended  to  protect 
against  merit  abuses,  but  It  lacks  the  clear 
mandate,  the  authority  and  the  resources 
to  carry  out  this  responsibility.  Nor  can  it 
be  an  effective  watchdog  of  merit  principles, 
as  the  President  proposes,  since  it  does  not 
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have  to  report  the  results  of  regular,  frequent 
Inspections  either  to  the  Congress  or  to  the 
President.  Regrettably,  this  watchdog  has 
few  teeth  and  its  very  short  leash  Is  fastened 
to  the  White  House. 

The  President  also  hopes  to  legislate  a 
number  of  changefs  which  I  think  would  seri- 
ously Impair  the  quality  and  performance 
of  the  civil  service. 

For  example,  he  plans  to  delegate  signifi- 
cant authority  to  the  agiencles  to  examine 
applicants.  This  would  turn  the  clock  back 
to  before  1965  when  cIvU  service  examining 
was  done  in  almost  1,000  different  places. 
During  that  period,  the  federal  government 
wstf  Inundated  with  complaints  from  all  over 
the  country  about  Job  applicants  not  being 
examined  fairly,  professionally  or  promptly. 
Complaints  dropped  sharply  after  1965  when 
the  examination  system  was  centralized. 

To  increase  the  responsiveness  of  the 
agencies,  the  President  proposes  that  his  ap- 
pointees be  given  sweeping  authority  to 
transfer,  promote  and  demote  many  top 
career  people  and  replace  them  with  other 
career  executives,  or  even  with  political 
appointees. 

In  this  proposal,  the  President  has  made 
the  same  mistake  as  many  of  his  predeces- 
sors. Every  new  administration  charges  Into 
office  full  of  Ideas  and  immediately  suspects 
the  federal  establishment  of  trying  to  slow 
It  down.  We  have  all  heard  horror  stories  of 
bureaucratic  delay  and  Inefficiency,  and 
many  of  them  are  true.  But  I've  been  around 
Washington  for  nearly  20  years  now  which 
Is  long  enough  to  learn  that  bureaucracy 
Is  made  up  of  sedimentary  layers,  like  the 
volcanic  ash  that  burled  Pompeii  and  the 
blown  dust  that  once  covered  the  Parthenon. 
But  stir  It  up  with  good  Ideas  and  It  re- 
sponds. It  win  even  produce  some  astonish- 
ingly valuable  artifacts. 

With  rare  exceptions,  career  executives 
have  reached  the  top  by  repeatedly  proving 
their  ability  to  perform  well  under  difficult 
conditions.  They  are  the  glue  that  holds  the 
government  together  In  times  of  political 
transition.  They  are  our  ancestral  memory. 
We  tamper  with  their  status  at  our  peril. 

In  1956,  m  the  final  days  of  the  second 
Hoover  Commission,  a  newspe^er  reporter 
asked  Mr.  Hoover: 

If  you  were  granted  the  right  to  have  one 
(of  the  (^mmlsslnn's  311  recommendations) 
accepted,  and  only  one,  which  one  would 
you  pick? 

Without  hesitation,  Mr.  Hoover  replied: 

I  would  pick  the  recommendation  for  the 
setting  up  of  a  senior  civil  service. 

He  went  on  to  explain: 

Government  cannot  be  any  better  than  the 
men  and  women  who  maVe  It  function.  Our 
greatest  problem  Is  to  get  the  kind  of  men 
and  women  the  government  needs  and  to 
keep  them  in  government  .  .  . 

We  must  make  civil  service  so  attractive, 
so  secure,  so  free  from  frustrations,  so  digni- 
fied, that  the  right  kind  of  men  and  women 
will  make  It  a  career.  Then  we  can  have  the 
kind  of  government  that  the  United  States 
needs  and  should  have. 

To  that  I  say.  Amen. 

President  Carter's  reform  proposals  take 
us  in  the  oppositt  dlreotion.  They  undermine 
the  time-honored  role  of  the  career  execu- 
tive to  provide  dispassionate,  sometimes  crit- 
ical advice,  without  fear  of  reprisal.  They 
would  send  a  dear  signal  to  career  civil 
servants  that,  if  they  don't  want  to  be 
shipped  out.  they'd  better  shut  up. 

I'm  not  talking  behind  the  President's 
back.  Last  week  I  spent  some  time  with  Alan 
Campbell,  who  Is  Chairman  of  the  Civil 
Service  Commission.  I  went  over  all  of  this 
with  him  I  told  him  that  we  must  prevent 
fear  from  becoming  a  part  of  the  lives  of  our 
civil  servants. 

In  announcing  his  reorganization  plans 
the  President  told  the  press: 

Before  I  became  President.  I  realized  and 


was  warned  that  deaUng  with  the  federal 
bureaucracy  would  be  one  of  the  worst 
problems  I  would  have  to  face.  It  has  l>een 
even  worse  than  I  had  anticipated.  Of  all  the 
steps  that  we  can  take  to  make  government 
more  efficient  and  effective,  reforming  the 
clvU  service  system  Is  the  most  Important  of 
all. 

If  the  President  Is  sincere  about  this 
reform.  I  think  he'd  better  take  some  of  his 
plan  back  to  the  drawing  boards.  Otherwise, 
he  may  find  he  has  resurrected  a  monster  far 
worse  than  the  bureaucracy.  Before  Insisting 
on  his  current  proposals,  the  President  would 
do  weU  to  reflect  on  Lincoln's  problems  with 
office  seekers: 

Historians  of  the  era  make  frequent  refer- 
ence to  the  problem  (and  Lincoln's)  vexa- 
tion. They  paint  a  ludicrous  picture  of  the 
President  having  to  elbow  his  way  through 
crowds  of  Job  seekers  clamoring  far  his  atten- 
tion in  the  White  House  corridors  when  he 
was  en  route  from  his  office  to  dinner.  Once, 
when  Lincoln  was  suffering  from  an  attack 
of  smallpox,  he  asked  an  assistant  to  Invite 
the  Job  seekers  In  for,  at  least,  he  had  some- 
thing he  could  give  to  all  of  them. 


NA-nONAL  TRAILS  SYSTEM  ACT 

Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  cosponsor  S.  2974.  a  bill  to 
amend  the  National  Trails  System  Act  by 
establishing  an  historic  trails  category 
and  designating  therein  several  historic 
routes.  The  legislation  now  under  con- 
sideration encompasses  several  other  bills 
which  have  been  introduced  during  the 
95th  Congress.  One  of  those,  introduced 
by  Senator  Gravel  and  me.  would  estab- 
lish the  Iditarod  Trail  in  Alaska  as  an 
historic  trail.  I  am  pleased  that  S.  2974 
includes  the  Iditarod  Trail  as  well  as  the 
Oregon  Trail,  the  Morman  Pioneer  Trail, 
and  the  Lewis  and  Clark  Trail.  Each  is 
worthy  of  inclusion  in  the  new  historic 
trail  classification  that  S.  2974  would 
create. 

The  National  Trails  System  Act  di- 
rected the  Secretary  of  the  Interior  to 
study  gold  rush  routes  in  Alaska  to  deter- 
mine their  suitability  for  inclusion  in  the 
system.  Among  those  studied  was  the 
Iditarod  Trail.  The  Bureau  of  Outdoor 
Recreation  report  on  the  Iditarod  con- 
cluded that: 

The  entire  Seward  to  Nome  route,  includ- 
ing appropriate  branch,  alternate,  and  Idita- 
rod Sled  Dog  Race  Routes,  and  related  sites 
should  be  designated  as  a  National  Trail 
System. 

More  recently  the  Department  of  the 
Interior  transmitted  to  Congress  for  its 
consideration  a  report  entitled.  "The  Idi- 
tarod Trail  (Seward  to  Nome  and  Other 
Gold  Rush  Trails)."  The  report  recom- 
mends congressional  designation  of  the 
Iditarod  as  a  National  Historic  Trail.  As 
the  Department  did  not  include  draft  leg- 
islation with  their  recommendation,  the 
bill  being  considered  today  provides  an 
excellent  opportunity  to  recognize  and 
protect  this  historic  route. 

The  Iditarod  Trail  ran  from  tidewater 
at  the  ice-free  port  of  Seward,  across 
the  Kenai  Peninsula,  through  the 
Chugach  Mountains,  across  the  Susitna 
River  Valley,  through  the  massive  Alaska 
range,  across  the  Kuskokwlm  and 
Innoko  River  country  to  the  Yukon 
River,  down  the  Unalakleet  River  to  the 
coast  of  Norton  Sound  and  then  across 
the  sound  to  Nome. 


Although  the  line  is  poptilarly  known 
as  the  Iditarod  Trail,  only  a  part  of  it 
served  the  Iditarod  gold  fields.  The  pro- 
posed national  historic  trail  now  under 
review  incorporates  trails  which  sefved 
gold  strikes  in  several  areas  of  Alaska 
during  different  periods.  I  am  providing 
for  the  Record  copies  of  maps  which 
illustrate  the  different  lines  included  in 
the  Iditarod  Trail.  These  maps  ap- 
peared in  the  study  completed  by  the  De- 
partment of  the  Interior.  (Special 
note. — These  maps  appear  on  pages  27- 
28  in  study  report.) 

The  history  of  the  Iditarod  predates 
the  rush  for  minerals.  There  is  evidence 
that  the  trail  was  used  as  far  back  as 
6000  B.C.  The  lyateyet  site,  on  Cape 
Denbigh  Peninsula  in  the  Norton  Sound 
region,  dates  to  that  period  with  evi- 
dence indicating  that  the  first  Ameri- 
cans may  have  lived  there.  The  Engll.sh 
explorer.  Vancouver,  used  portions  of  the 
Iditarod  in  1794  and  reported  signs  of 
the  trail's  being  used  hundreds  of  years 
prior  to  his  visit.  Russian  fur  trappers 
and  traders  also  used  segments  of  the 
trail  to  ply  their  trade  in  Alaska. 

More  recent  uses  of  the  Iditarod 
Trail,  of  course,  included  the  travels  of 
gold  seekers  who  came  to  Alaska  seeking 
their  fortunes  and  meeting  their  future. 
The  trail  we  seek  to  protect  includes  the 
routes  used  by  these  early  Alaskans  in 
the  Hope  and  Sunrise  areas  in  1888.  The 
trail  served  for  year-round  transporta- 
tion of  mail,  supplies,  travelers,  and  of 
course,  adventurous  tourists  during  the 
famous  Klondike  Stampede  of  1898.  In 
1907  and  1908,  gold  discoveries  in  the 
interior  of  Alaska  occurred  which  re- 
sulted in  W.  L.  Goodwin  of  the  Alaska 
Road  Commission  surveying  a  winter 
trail  from  Seward  to  Nome  along  the  al- 
ready well-traveled  route.  The  last 
major  gold  rush  in  the  United  States  oc- 
curred following  a  discovery  near  the 
Iditarod  River.  The  strike  prompted  the 
Alaska  Road  Commission  to  permanent- 
ly mark  and  clear  the  trail  explored  by 
Goodwin  in  1910.  That  trail  is  a  major 
portion  of  the  route  that  would  be  in- 
cluded in  this  bill. 

The  Iditarod  Trril  is  well  over  2,000 
miles  Icmg.  Because  of  its  length  it  of- 
fers a  variety  of  climate,  terrain,  scen- 
ergy,  wildlife,  recreation,  and  historic  re- 
sources that  can  be  found  in  few  other 
places  in  the  United  States.  The  trail 
crosses  mountains,  tundra,  river  ice,  and 
even  glaciers.  Yet  despite  its  length  and 
diversity  all  but  a  small  portion  of 
the  trail  is  in  public  ownership.  The 
State  of  Alaska  owns  only  a  small  seg- 
ment near  Anchorage.  Elven  sifter  the 
Alaskan  Natives  receive  title  for  their 
land  under  the  terms  of  the  Alaska  Na- 
tive Claims  Settlement  Act,  less  than  300 
miles  of  the  trail  will  be  in  private  own- 
ership. 

The  trail  serves  many  Alaskans  even 
though  long  stretches  are  only  passable 
in  the  winter  season.  The  Crow  Pass 
Trail  through  the  Chugach  Mountains 
north  of  Girdwood  is  maintained  by  the 
U.S.  Forest  Service,  as  is  the  22-mile 
Johnson  Pass  Trail  on  the  Kenai  Penin- 
sula. A  20-mile  winter  ski  trail  exists 
over  Indian  Creek  Pas.s  and  has  been  im- 
proved by  the  State  of  Alaska  Division 
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of  Parks  to  accommodate  simimer  hikers. 
The  Girl  Scout  Council  of  Anchorage  in 
1975  reestablished  another  20-mlle  sec- 
tion in  the  Chugnch  State  Park.  Public 
and  State  commitment  to  the  trail  is 
strong. 

During  the  winter  months  the  trail 
Is  used  as  a  vital  link  between  Native 
villages.  Residents  along  the  Idltarod 
use  the  trail  for  subsistence  hunting  and 
fishing  activities.  In  addition,  the  1,049- 
mile  Iditarod  Trail  dog  sled  race  is  run 
annually. 

This  event  recreates  the  dramatic  rush 
by  Alaskans  to  get  badly  needed  medicine 
to  the  town  of  Nome  in  1925  when  a 
diphtheria  epidemic  threatened  the  en- 
tire population  of  that  area.  A  relay  of 
the  precious  senun  674  miles  from 
20  dog  mushers  and  their  teams  rushed 
Nenana  to  Nome  in  a  record  time  of 
127  y2  hours  during  the  cruelest  winter 
weather  conditions. 

So  this  trail  has  a  great  historical  and 
cultural  significance  to  Alaska  and  the 
rest  of  the  United  States.  But  this  com- 
mittee should  not  Ignore  the  vital  role 
that  the  trail  still  plays  in  the  lives  of 
Alaskans.  In  addition  to  its  recreation 
potential,  It  still  provides  a  transporta- 
tion route  for  people  who  would  other- 
wise be  isolated. 

The  law  as  now  written  does  not  pro- 
vide for  any  designation  or  protection  of 
historic  trails,  therefore,  a  new  category 
is  needed  to  protect  those  trails  which, 
although  not  available  for  intensive  rec- 
reatlcxi  uses,  are  still  vital  parts  of 
America's  past.  In  order  to  qualify  as  an 
historic  trail,  the  route  must  be  estab- 
lished by  historical  use  and  be  signifi- 
cant because  of  such  use;  must  have  had 
a  far-reaching  effect  on  broad  patterns 
of  culture:  and,  must  offer  significant 
potential  for  recreational  use  as  a  trail 
or  at  historic  sites.  The  Iditarod  Trail, 
representing  a  major  transportation 
route  for  the  last  great  American  gold 
nish  and  the  migration  routes  of  the  first 
Americans,  Is  eminently  suitable  for  such 
designation. 

It  is  important  to  note  that  the  De- 
partment of  the  Interior  found  that  the 
Iditarod  did  not  qualify  as  a  national 
scenic  trail  due  to  large  stretches  of  the 
route  having  very  low  potential  as  de- 
veloped hiking  trails.  Large  portions  of 
the  trail  are  used  by  off-road  vehicles, 
having  functioning  railroads  and  devel- 
oped roads.  As  the  Iditarod  bisects  the 
entire  State,  it  is  vital  that  future  trans - 
poration  and  utility  corridors  not  be 
prohibited. 

Section  7(c)  of  the  National  Trails 
System  Act  should  be  modified  to  allow 
use  of  the  trail  for  recreation  and  nor- 
mal transportation.  I  echo  my  colleagues' 
sentiment  on  this  issue.  This  legislation 
cannot  be  used  to  impede  or  prohibit  the 
normal  upgrading  of  existing  transpor- 
tation systems  which  would  be  desig- 
nated as  part  of  the  historic  trail  or 
to  block  the  development  of  new  trans- 
portation or  utility  systems  across  or 
along  portions  of  the  Iditarod. 

8.  2974  appears  to  deal  with  this  issue 
In  an  acceptable  manner.  However,  we 
need  to  consider  the  possible  Impact  that 
section  4(f)  of  the  National  Transpor- 
tation Act  might  have  on  future  devel- 
opment. Although  individual  sites  along 


the  trail  may  warrant  protection  imder 
this  section,  long  segments  of  the  Idi- 
tarod must  not  be  Included. 

In  conclusion,  I  would  like  to  reiterate 
my  endorsement  of  the  legislation  before 
this  committee.  I  also  urge  the  Members 
to  consider  the  inclusion  of  bodies  of 
water  and  roads  in  the  trail  system  to  in- 
sure that  off-road  vehicle  use  be  per- 
mitted and  right-of-way  across  Federal 
lands  be  retained  for  possible  future  sur- 
face transportation  needs.  This  measure 
offers  an  opportunity  to  recognize  the 
important  historic  and  recreational  val- 
ues of  the  Iditarod  Trail  and  I  support 
prompt  action  on  this  measure. 


ORDER  FOR  RECESS  TO  11  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  11 
o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SPECIAL  ORDERS  FOR  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  on  tomorrow,  the  following 
Senators  be  recognized,  each  for  not  to 
exceed  15  minutes:  Mr.  Stennis,  Mr. 
Danforth,  and  Mr.  Baxzr,  and  that  the 
Senate  then  resume  consideration  of  the 
unfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SPECIAL  ORDERS  FOR  FRIDAY. 
MAY  19,  1978.  AND  TUESDAY, 
MAY  23,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Friday, 
May  19,  and  Tuesday,  May  23,  after  the 
two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order,  Mr. 
Danforth  and  Mr.  Baker  be  recognized 
for  not  to  exceed  15  minutes  each. 

The  PRESIDING  OFFICER.  Wlthnnt. 
objection,  it  is  so  ordered. 


RECESS  UNTIL  11  A.M.  TOMORROW 

Mr.  WILUAMS.  Mr.  President,  if  there 
be  no  further  business  to  come  before  the 
Senate,  I  move,  in  accordance  with  the 
previous  order,  that  the  Senate  stand  in 
recess  until  11  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at 
5:55  p.m.  the  Senate  recessed  until 
tomorrow,  Thursday,  May  18,  1978,  at 
11  a.m. 


NOMINA'nONS 

Executive  nominations  received  by  the 
Senate.  May  17.  1978. 

DCPARTMSNT   OF   JOSTICC 

RusseU  T.  Baker.  Jr..  of  Maryland,  to  be 
U.S.  attorney  for  the  district  of  Maryland 
for  the  term  of  4  years,  vice  Jervls  S.  Plnney, 
resigning 

In  the  An  FoacB 

The  following  officers  for  temporary  ap- 
iwlntment  in  the  U.S.  Air  Force  to  the  grades 


indicated,  under  the  provisions  of  chapter 
839.  title  10  of  the  United  SUtes  Code: 
To  be  major  general 

Brig.  Oen.  Richard  Carr.  SS2-22-3398FR 
(colonel.  Regular  Air  Force,  chaplain),  UJS. 
Air  Force. 

To  be  brigadier  general 

Col.  Jeremiah  J.  Rodell,  322-18-377IFR 
(colonel.  Regular  Air  Force,  chaplain),  U.S. 
Air  PV)rce. 

Representatives  to  Unfted  Nations  Special 
Session 

The  following-named  persons  to  be  Rep- 
resentatives of  the  United  States  of  America 
to  the  Tenth  Special  Session  of  the  General 
Assembly  of  the  United  Nations  Devoted  to 
Disarmament : 

Andrew  J.  Young,  of  Georgia. 

W.  Averall  Harrlman,  of  New  York. 

George  McOovem.  U.S.  Senator  from  the 
State  of  South  Dakota. 

Charles  W.  Whalen.  Jr..  U.S.  Representa- 
tive from  the  State  of  Ohio. 

Paul  Newman,  of  Connecticut. 

The  following-named  persons  to  be  Alter- 
nate Representatives  of  the  United  States  of 
America  to  the  Tenth  Special  Session  of  the 
General  Assembly  of  the  United  Nations  De- 
voted to  Disarmament: 

Adrian  S.  Fisher,  of  the  District  of  Co- 
lumbia. 

James  F.  Leonard.  Jr..  of  New  York. 

Charles  McC.  Mathlas,  U.S.  Senator  from 
the  State  of  Maryland. 

Paul  Simon,  U.S.  Representative  from  the 
SUte  of  Illinois. 

Marjorie  Craig  Benton,  of  Illinois. 
The    Judiciakt 

Shane  Devlne,  of  New  Hampshire,  to  be 
U.S.  district  Judge  for  the  district  of  New 
Hampshire,  vice  Hugh  H.  Bownes,  elevated. 
Fakm  Credit  Administration 

The  following-named  persons  to  be  mem- 
bers of  the  Federal  Farm  Credit  Board.  Farm 
Credit  Administration,  for  the  terms  in- 
dicated : 

For  a  term  expiring  March  31,  1984 

George  Warren  Lacey,  of  Montana,  vice 
E.  Ridden  Lage,  term  expired. 

John  D.  Naill,  Jr.,  of  Arkansas,  vice  Melvln 
E.  Sims,  term  expired. 

For  the  remainder  of  the  term  of  6  years 
expiring  March  31. 1979 

Dwight  L.  Tripp,  Jr.,  of  Maine,  vice  Luther 
W.  JenneJahn,  deceased. 
National    Commission    on    Libraries    and 
Information  Science 

The  following-named  persons  to  be  mem- 
bers of  the  National  Commission  on  Librar- 
ies and  Information  Science  for  the  terms 
Indicated: 

For  a  term  expiring  July  19, 1981 

Robert  W.  Burns,  Jr.,  of  Colorado,  vice 
Andrew  A.  Alnes,  term  expired. 

Horace  E.  Tate,  of  Georgia,  vice  Catherine 
D.  Scott,  term  expired. 

For  a  term  expiring  July  19, 1982 

Joan  Helene  Gross,  of  New  York,  vice  Ralph 
A.  Renlck,  term  expired. 

Clara  Stanton  Jones,  of  Michigan,  vice 
Louts  A.  Lerner,  term  expired. 

Prances  Healy  Naftalln.  of  Minnesota,  vice 
Martin  Goland.  term  expired. 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate,  May  17,  1978: 

Department  of  Justice 
Peter  J.  McLaughlin,  of  Delaware,  to  be 
US.  marshal  for  the  district  of  Delaware  for 
the  term  of  4  years. 

COMMODITT      FTTTURES     TRADINO     COMMISSION 

David  Gay  Gartner,  of  Virginia,  to  be  a 
Commissioner   of    the   Commodity   Futures 


Maij  17,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


14095 


Trading  Commission  for  the  term  expiring 
April  13.  1982. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

Thb  Judiciary 

Daniel  M.  Friedman,  of  the  District  of  Co- 
lumbia, to  be  chief  Judge  of  the  U.S.  Court 
of  Claims. 


Jack  E.  Tanner,  of  Washington,  to  be  U.S. 
district  Judge  for  the  eastern  and  western 
districts  of  Washington. 

Robert  P.  Collins,  of  Louisiana,  to  be  U.S. 
district  Judge  for  the  eastern  district  or 
Louisiana. 

Ellen  B.  Burns,  of  Connecticut,  to  be  U.S. 
district  Judge  for  the  district  of  Connecti- 
cut. 

Harold  H.  Greene,  of  the  District  of  Co- 


lumbia, to  be  U.S.  district  Judge  for  the  Dis- 
trict of  Columbia. 

Cristobal  C.  Duenas,  of  Guam,  to  be  Judge 
of  the  District  Court  of  Guam  for  a  term  of 
8  years. 

Leonard  B.  Sand,  of  New  York,  to  be  VS. 
district  Judge  for  the  southern  district  of 
New  York. 

Alfred  Laureta.  of  Hawaii,  to  be  Judge  for 
the  district  court  for  the  Northern  Mariana 
Islands  for  a  term  of  8  years. 


HOUSE  OF  REPRESENTATIVES— T^erfwesrfai^,  May  17,  1978 


The  House  met  at  10  o'clock  a.m. 

Rabbi  Albert  Plotkin,  senior  rabbi  of 
Temple  Beth  Israel,  Phoenix,  Ariz.,  of- 
fered the  following  prayer : 

Almighty  and  merciful  (3od,  we  ask 
Thy  blessings  upon  this  great  House  of 
Representatives,  Its  devoted  and  conse- 
crated servants,  that  they  may  ever  be 
the  guardians  of  our  rights  and  liberties, 
so  they  may  hold  a  beacon  light  of  hope 
for  the  Nation. 

Give  them  the  courage  to  make  deci- 
sions with  clean  hands  and  upright 
spirits.  Cause  them  not  to  be  disheart- 
ened or  discouraged  by  the  crisis  they 
face,  but  make  them  grow  stronger  by 
facing  the  challenges,  moving  forward 
to  build  our  Nation  on  the  foundations 
of  Justice  and  righteousness.  Imbue  them 
with  wisdom  so  the  work  of  their  hands 
will  bring  harmony  and  peace  In  a  world 
we  pray  may  be  at  peace.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  imderstands 
that  our  guest  chaplain  is  uniquely 
honored  as  being  the  first  chaplain  that 
the  minority  leader,  the  gentleman  from 
Arizona  (Mr.  Rhodes)  ,  has  ever  asked  in 
his  26  years  of  public  service  in  this 
Congress  to  be  his  guest  to  offer  the 
prayer. 

The  Chair  joins  the  minority  leader 
in  welcoming  and  thanking  our  distin- 
guished guest. 


RABBI  ALBERT  PLOTKIN 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RHODES.  Mr.  Speaker,  I  am 
proud  to  welcome  Rabbi  Albert  Plotkin 
to  the  House  Chamber.  He  has  been  rabbi 
of  Temple  Beth  Israel  in  Phoenix  for 
the  past  23  years.  It  is  true  that  he  is  the 
first  resident  of  the  First  District  in  Ari- 
zona who  has  ever  given  a  prayer  here 
in  the  House  of  Representatives. 

I  am  particularly  proud  to  be  able  to 
introduce  my  good  friend  for  so  many 


years.  Rabbi  Plotkin  is  an  outstanding 
leader  of  the  community.  He  is  president 
of  the  North  Phoenix  Corporate  Ministry, 
which  is  a  social  service  organization 
formed  by  seven  Jewish,  Catholic,  and 
Protestant  congregations.  He  has  served 
as  chaplain  of  the  Arizona  State  Senate, 
and  he  teaches  classes  at  Arizona  State 
University  in  Tempe.  Several  organiza- 
tions in  Phoenix  have  recognized  Rabbi 
Plotkin's  contributions  by  naming  him 
their  "Man  of  the  Year." 

I  would  also  like  to  point  out  some- 
thing which  I  think  will  be  of  interest 
to  everybody.  Rabbi  Plotkin  is  a  grad- 
uate of  Notre  Dame  University.  He  has 
the  distinction  of  being  the  only  rabbi 
who  is  a  graduate  of  Notre  Dame  Uni- 
versity. 

All  Members  of  the  House,  I  am  sure, 
Join  me  in  thanking  Rabbi  Plotkin  for 
being  with  us  today  and  delivering  his 
inspirational  prayer. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  10392.  An  act  to  establish  a  Hubert 
H.  Humphrey  Fellowship  In  Social  and  Politi- 
cal Thought  at  the  Woodrow  Wilson  Inter- 
national Center  for  Scholars  at  the  Smith- 
sonian Institution  and  to  establish  a  trust 
fund  to  provide  a  stipend  for  such  fellow- 
ship. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title : 

H.R.  11232.  An  act  to  authorize  appro- 
priations to  carry  out  the  Standard  Refer- 
ence Data  Act. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  Is  requested : 

S.  2249.  An  act  to  prohibit  discrimination 
In  rates  charged  by  the  Southwestern  Power 
Administration  and  to  require  due  process 
in  the  confirmation  of  such  rates  by  the  Fed- 
eral Energy  Regulatory  Commission. 


ISRAEL'S  SURVIVAL  NOT  IMPERILED 
BE  MIDEAST  ARMS  SALES 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  Mr.  Speaker,  various  in- 
terpretations   are    being    placed    upon 


the  Senate's  approval  of  the  Mideast 
arms  sales. 

If  strengthening  of  Egypt  and  of  Saudi 
Arabia's  ability  to  resist  potential  ag- 
gression from  Iraq  and  from  Soviet  and 
Cuban  surrogates  in  Ethiopia  is  under- 
stood as  increased  U.S.  concern  for  peace 
and  stability  on  the  African  Continent, 
it  is  well  that  it  should  be. 

But  it  would  be  unfortunate  in  the  ex- 
treme if  this  action  were  misread  by  any 
as  a  lessening  in  the  slightest  degree  of 
our  absolute  insistence  upon  preserva- 
tion of  the  integrity  of  Israel. 

Let  me  assert  in  no  uncertain  terms 
that  the  U.S.  Congress  remains  fully  and 
firmly  committed  to  the  survival  and 
independence  of  Israel — to  Israel's  right 
to  exist,  its  right  to  exist  in  peace,  its 
right  to  exist  permanently. 

In  developing  a  mutuality  of  interest 
with  the  moderate  Arab  States,  we  must 
insist,  as  part  of  the  understanding,  that 
Egypt,  Saudi  Arabia,  and  Israel  enter 
into  a  mutual  nonaggression  pact — and 
that  Saudi  Arabia  should  join  Egypt  and 
Israel  at  the  peace  conference  table  and 
assert  its  influence  upon  such  other  mod- 
erate states  as  Jordan  and  Lebanon  to 
do  the  same. 


CENSUS  BUREAU  PLANS  "IDENTIFI- 
CATION SURVEY"  OF  FARMERS 

(Mr.  BADHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BADHAM.  Mr.  Speaker,  one  good 
thing  you  can  say  about  the  Census  Bu- 
reau is  that  they  provide  us  with  advance 
notice  when  they  go  on  one  of  their 
rampages. 

Yesterday  I  received  advance  notice 
that  the  Census  Bureau  plans  to  mall 
out  3,443,000  survey  forms  to  farmers, 
ranchers,  suspected  farmers,  suspected 
ranchers,  and  others  thought  to  be  in- 
volved in  one  way  or  another  with  agri- 
culture. The  purpose  of  these  survey 
forms  is  to  provide  information  to  be 
used  in  compiling  a  list  to  use  in  send- 
ing out  questionnaires  about  farming. 

Mr.  Speaker,  in  this  year  of  the  eco- 
nomic census  during  which  over  3  mil- 
lion survey  forms  have  been  mailed  to 
business  concerns  demanding  under  pen- 
alty of  law  detailed  economic  informa- 
tion, we  should  be  wary  of  plans  of  which 
the  agriculture  "identification  survey" 
is  a  harbinger.  It  is  worth  noting  that 
the  Census  Bureau  emphstsizes  that  a 
response  is  required  by  law  even  to  this 
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"Identification  survey."  If  this  year  is 
the  year  to  "pity  the  poor  businessman" 
then  we  should  feel  fairly  warned  that 
next  year  will  be  the  year  to  "pity  the 
poor  farmer."  But  we  should  do  more 
than  pity,  we  should  act. 

It  is,  after  all,  pursuant  to  acts  of  the 
Congress  that  this  Bureau  makes  these 
demands  of  American  citizens.  I  have 
been  informed  that  It  takes  many  hours 
to  fill  out  some  of  these  forms.  If  it  only 
took  sm  hour  for  each  form  to  be  filled 
out,  the  3  million  economic  census  forms 
represent  3  million  hours  of  uncompen- 
sated work  Americans  are  required  to 
perform  for  their  Oovemment.  Lest  that 
strike  anyone  as  a  small  cost  for  infor- 
mation, 3  million  hours  represents  375,- 
000  workdays,  or  75,000  workweeks  or 
over  1.400  workyears — more  than  14 
work  centuries. 

We  should  consider  ourselves  well 
warned  and  we  should  pass  the  warning 
on  to  the  farmers  of  America.  Who 
knows,  this  might  just  be  the  thing  that 
provides  the  impetus  for  success  of  a 
farmers'  strike. 


DEPARTMENT  OF  ENERGY  NA- 
TIONAL SECURITY  AUTHORIZA- 
TIONS FOR  FISCAL  YEAR  1979 

Mr.  PRICE.  Mr.  Speaker.  I  move  that 
the  House  resolve  Itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bill  (H.R.  11686)  to  authorize 
appropriations  for  the  Department  of 
Energy  for  national  security  programs 
for  fiscal  year  1979,  and  for  other 
purposes. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
Illinois  (Mr.  Price). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  WEISS.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  355,  nays  4, 
not  voting  75,  as  follows : 


Addabbo 

Akaka 

Alexander 

Allen 

Aromennan 

Anderaon, 

Calif. 
Anderaon,  Ql. 
Andrewi,  N.C. 
Andrew*. 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Aahbrook 
Ashley 
Badham 
Bafalls 
Bald  us 
Barnard 
Baiunan 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Benjamin 
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Bennett 

BevUl 

Blaggl 

Bingham 

Blanchard 

Blouln 

Boland 

Boiling 

Bonlor 

Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brinkley 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown,  Mich. 

Brown.  Ohio 

Broyhlll 

Buchanan 

Burgener 

Burke.  Fla. 

Burke.  Mast. 


Burleson.  Tex. 
Burllaon.  Mo. 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 

Cavanaugh 
Cederberg 
Chappell 
Clausen. 
DonH. 
Clawson.  Del 
Cleveland 
Cohen 
Coleman 
Collins,  m. 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Comwell 
Cottar 


Coughlln 
Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Daniel  son 
Davis 

de  la  Garza 
Delaney 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dodd 
Dornan 
Downey 
Drlnan 

Duncan,  Oreg. 
Duncan.  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards.  Calif. 
Emery 
English 
Erlenborn 
Ertel 

Evans.  Colo. 
Evans,  Del. 
Evans,  Oa. 
Evans.  Ind. 
Pary 
Pascell 
Fen  wick 
Flndley 
Fish 
Fisher 
FIthlan 
Fllppo 
Flood 
Florlo 
Flowers 
Plynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Fuqua 
Oammage 
Oarcia 
Gephardt 
Olalmo 
Gibbons 
GUman 
Olnn 
OUckman 
Gonzalez 
Goodling 
Gore 
GradUon 
Orassley 
Green 
Oudger 
Guyer 
Hagedorn 
Hamilton 
Hammer- 
schmldc 
Hanley 
Hannaford 
Hansen 
Harkln 
HarrU 
Harsha 
Hawkins 
Hefner 
Heftel 
Hlghtower 
HUIU 
Holland 
Hollenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hugbn 
Hyde 
Ichord 


Mattox 
Mitchell.  Md. 


Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson.  Calif. 

Johnson,  Colo. 

Jones.  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kastenmeler 

Kazen 

Kemp 

Ketchum 

Keys 

KUdee 

Kindness 

Krebs 

LaFalce 

Lagomarstno 

Latta 

LeFante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Uoyd.  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long.  Md. 

Lujan 

Luken 

McCIory 

McCormack 

McDonald 

McFall 

McHugh 

McKay 

McKlnney 

Madlgan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

MazzoU 

Metcalfe 

Meyner 

Michel 

MUford 

MUler.  Calif. 

Miller,  Ohio 

Mineta 

Mlnlsh 

Mitchell.  N.T. 

Moakley 

MoUohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead.  Pa. 
Moss 
Mottl 

Murphy.  111. 
Murtha 
Myers,  Gary 
Myers,  John 
Natcher 
Neal 
Nedzl 
Nichols 
Nolan 
Nowak 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Preaaler 

NATS— 4 

QuayU 


Preyer 
Price 
Prltchard 
Pursell 
.  Qule 
Qulllen 
Rahall 
RaUsback 
Kangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rlsenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Roncallo 
Rooney 
Rosenthal 
Rostenkowskl 
Rousselot 
Rudd 
Ruppe 
Russo 
Ryan 
Santlnl 
Satterfleld 
Sawyer 
Schroeder 
Schulze 
Sebellus 
Selberllng 
Sharp 
Shipley 
Shuster 
Slkes 
Simon 
Slsk 
Skelton 
Smith.  Iowa 
Smith.  Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
St  Germain 
Stangeland 
Stanton 
Stark 
Steed 
Steers 
Stelger 
Stockman 
Stratton 
Studds 
Stump 
Symms 
Taylor 
Thompson 
Thone 
Traxler 
Treen 
Trlble 
Tsongas 
Udall 
Ullman 
Van  Deerlln 
Vander  Jagt 
Volkmer 
Waggonner 
Walgren 
Walker 
Walsh 
Wampler 
Watklns 
Waxman 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
WUson.  Tex. 
Winn 
WIrth 
Wydler 
Wylle 
rates 
Yatron 
Young.  Fla. 
Young.  Mo. 
Zablockl 
Zeferettl 


WUson.  Bob 


NOT  VOTINO— 76 

Abdnor  Bellenson  Cblsholm 

Ambro  Boggs  day 

A«pln  Burke,  Calif.  Cochran 

AuColn  Burton.  John  Conyert 

Baucus  Carter  Crane 


DeUums 

Dent 

Dtggs 

DIngell 

Edwards,  Okla. 

BUberg 

Frey 

Gaydos 

Ooldwater 

Hall 

Harrington 

Heckler 

Hubbard 

Huckaby 

Jenrette 

Kasten 

Kelly 

Kostmayer 

Krueger 

Livingston 


Lott 

Lundtne 

McCloskey 

MrDade 

McEwen 

Meeds 

Mlkulskl 

MIkva 

MolTett 

Murphy,  N.Y. 

Murphy.  Pa. 

Myers.  Michael 

Nix 

O'Brien 

Oakar 

Pattlson 

Rlnaldo 

Rodlno 

Rose 

Roybal 


Runnels 

Saraaln 

Scheuer 

Skubltz 

Slack 

Staggers 

Stokes 

Teague 

Thornton 

Tucker 

Vanlk 

Vento 

Whalen 

Whltten 

Wiggins 

WUson.  C.  H. 

Wolff 

Wright 

Young,  Alaska 

Young.  Tex. 


So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  Chair  requests 
the  gentleman  (Mr.  Hughes)  to  assume 
the  chair  temporarily. 

IN  THE  COMMITTEZ  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  11686.  wth 
Mr.  Hughes  (Chairman  pro  tempore)  in 
the  chair. 

The  Clerk  read  the  title  of  theNhill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  House  rose 
on  Tuesday,  May  16,  1978,  all  tln\for 
general  debate  had  expired.  Title  II  liad 
been  considered  as  having  been  read 
and  open  to  amendment  at  any  point 
Pending  was  an  amendment  offered  by^ 
the  gentleman  from  New  York  (Mr. 
Weiss). 

Without  objection,  the  Clerk  will 
again  read  the  amendment. 

There  was  no  objection. 

The  Clerk  reread  the  amendment. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  month's  edition  of 
the  authoritative  periodical  "Scientific 
American,"  contains  an  exceptionally  in- 
formative article  discussing  the  en- 
hanced radiation  warhead  ("neutron 
bomb")  Issue  In  all  its  aspects — military, 
political,  biological,  and  humanitarian. 
The  author,  Fred  M.  Kaplan,  is  a  fellow 
of  the  arms  control  project  at  the  Center 
for  International  Studies  of  the  MIT  and 
is  the  author  of  numerous  articles  and 
reviews  on  United  States  and  Russian 
defense  policy. 

The  articles'  overall  conclusion  is  cer- 
tainly in  line  with  the  decision  by  Presi- 
dent Carter  not  to  order  production  of 
this  weapon  at  this  time.  It  further  sup- 
ports the  position  taken  by  those  of  us 
who  believe  that  the  production  of  these 
weapons  would  be  a  military  as  well  as  a 
political  mistake  and  that  their  use 
would  be  an  unmitigated  disaster  from 
every  standpoint. 

As  summarized  by  the  author : 

The  enhanced-radlatlon  warhead  la  a  par- 
ticularly dangerous  weapon  Insofar  as  It 
might  mislead  anyone  Into  believing  that  Its 
deployment  would  make  it  possible  for  nu- 
clear warfare  to  be  safely  limited  and  tightly 
controlled;  in  thla  sense  its  very  deployment 
could  lower  the  threshold  separating  con- 
ventional warfare  from  nuclear  warfare.  En- 
hanced-radlatlon weapons  are  no  more  (and 
perhaps  they  are  less)  "humane"  than  chem- 
ical weapons,  whose  first  use  has  long  been 
outlawed  by  International  treaty.  Moreover, 
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the  enhanced-rsidlatlon  warhead  has  little 
more  military  utility  than  any  other  type  of 
low-yield  nuclear  weapon.  Finally,  to  the  ex- 
tent that  the  U.S.S.R.  beUeves  the  IT.8.  will 
use  enhanced-radlatlon  weapons  In  a  Euro- 
pean ground  war.  tbelr  deployment  invites  a 
preemptive  Russian  nuclear  attack  In  any 
extremely  tense  situation,  perhaps  as  the 
first  move  in  a  European  war.  In  any  event 
there  Is  no  reason  to  believe  the  enhanced- 
radlatlon  warhead  would  in  any  way  diminish 
the  likelihood  that  a  European-theater  nu- 
clear war  would  escalate  to  an  all-out  nu- 
clear war,  or  that  its  Introduction  would 
somehow  moderate  the  probable  response  of 
the  UJSJBJa.  I 

The  article  brings  out  a  number  of  im- 
portant aspects  not  generally  recognized 
thus  far  in  the  debates  on  this  weapon. 
First,  it  points  out  that  the  concept  of 
using  the  neutron  warhead  as  a  tactical 
weapon  was  explored  as  early  as  the 
1950's  and  that  its  development  was 
finally  dropped  as  a  result  of  Depart- 
ment of  Defense  studies  in  the  1960's  that 
indicated  that  buUding  up  NATO's  non- 
nuclear  war-fighting  capability  was  pref- 
erable to  reUance  on  tactical  nuclear 
weapons.  These  studies,  initiated  by  Sec- 
retary of  Defense  Robert  McNamara,  led 
to  the  conclusion  that  in  any  European 
theater  of  war  the  use  of  tactical  nuclear 
weapons  would  carry  the  grave  risk  of 
escalation  to  strategic  nuclear  war;  that 
it  would  probably  favor  the  U.S.S.R.,  and 
that  it  would  bring  the  death  of  millions 
of  civilians. 

As  the  detailed  discussion  in  the  article 
indicates,  the  basic  conclusions  of  the 
1960  studies  are  still  valid  today,  and 
even  more  applicable  to  the  neutron  war- 
head than  to  other  tactical  "nukes."  The 
author  points  out  that  if  these  weapons 
are  to  be  significantly  useful,  they  will 
require  "a  barrage  of  many  hundreds  or 
even  thousands  of  nuclear  weapons."  He 
further  notes  that  neutron  radiation  is 
far  more  damaging  to  human  beings 
than  other  types  of  radiation  from 
atomic  weapons  and  that  because  of  the 
highly  urbanized  character  of  the  region 
of  West  Germany  where  a  NATO  neu- 
tron counterattack  would  be  launched, 
the  counterattack  alone  would  kill  sev- 
eral million  civilians  and  NATO  com- 
batants— not  counting  deaths  caused  by 
probable  Russian  nuclear  retaliation. 
This  would  be  another  example  of  the 
kind  of  tactics  classically  described  by 
the  American  officer  in  Vietnam  who 
said,  "We  had  to  destroy  the  village  to 
save  it."  Only  here  we  would  be  destroy- 
ing a  huge  part  of  West  Germany,  and 
its  inhabitants,  in  order  to  "save"  it. 
There  has  to  be  a  better  way. 

The  author  further  points  out  that 
most  enemy  tankmen  exposed  to  neutron 
radiation  would  remain  alive  for  hours, 
days,  or  even  weeks  and  thereby  could 
continue  to  fight  until  replacements  ar- 
rived. He  concludes  that  with  the  latest 
antitank  weapons  and  certain  readily  at- 
tainable improvements  in  tactical  de- 
ployment, NATO  forces  are  fully  capable 
of  defending  Western  Europe  without  re- 
sort to  nuclear  weapons,  and  at  a  far 
lower  cost. 

Mr.  Chairman,  I  believe  everyone  in- 
terested in  this  important  subject  will 
wish  to  read  this  outstanding  Scientific 
American  analysis  of  the  neutron  war- 
head issue.  Therefore,  I  intend  to  place 


the  full  text  in  the  extensions  of  remarks. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WEISS.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  from  Ohio  for 
his  remarks  and  I  want  the  gentleman 
to  know  also  that,  although  we  have  a 
great  tendency  to  talk  about  enhanced 
neutron  weapons,  as  a  defensive  weapwn, 
it  is  also  an  offensive  weapon.  When  we 
first  talked  about  it  in  the  early  sixties, 
the  Russians  were  working  on  develop- 
ing it.  The  American  military  and  civil- 
ian people  were  concerned  about  it  being 
a  great  offensive  weapon  on  the  part  of 
the  Russians.  Obviously,  its  proponents 
use  whatever  argument  is  convenient  at 
the  time,  without  being  concerned  about 
the  ultimate  consequence.  If  one  side 
uses  the  neutron  weapon,  the  other  side 
will,  and  we  will  be  on  the  road  to  mutual 
annihilation. 

Mr.  SEIBERLING.  The  article  points 
out  that  we  already  have  fantastically 
effective  nonnuclear  antitank  weapons 
and  that  to  rely  on  them  v;ould  be  far 
more  credible,  and  far  mere  effective, 
than  the  neutron  weapon,  and  also  would 
be  far  less  costly. 

There  is  no  sense  spending  billions  of 
dollars  on  a  far  more  dangerous  sind  ex- 
pensive weapon  when  we  have  a  more 
viable  alternative  in  our  hands. 

The  Scientific  American  article  also 
points  out,  among  other  things,  that  the 
Russians,  if  they  attack  with  their  20,000 
tanks,  would  necessitate  a  response  with 
thousands  of  neutron  weapons  to  have 
any  significant  effect  and  this  would 
negate  the  very  point  made  by  the  pro- 
ponents of  the  weapon  that  they  have  a 
narrower  radius  of  blast  damage  than 
conventional  tactical  weapons.  By  the 
time  you  use  thousands  of  neutron  war- 
heads all  across  West  Germany,  you  will 
have  wiped  out  any  significant  advan- 
tage from  that  viewpoint. 

Mr.  Chairman,  I  recommend  that  all 
Members  concerned  about  this  issue 
read  the  May  issue  of  Scientific  Ameri- 
can. It  is  an  eye  opener. 

Mr.  SIMON.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  I  rise  with  some  reluc- 
tance, not  because  of  the  lack  of  merit 
of  the  cause,  but  because  I  happen  to  be 
in  opposition  to  the  dean  of  my  delega- 
tion (Mr.  Price)  who  has  contributed 
Immensely  to  this  Nation,  to  the  House; 
all  of  us  are  grateful  to  the  gentl'iman 
from  Illinois  (Mr.  Price)  for  his  great 
service.  But  it  does  seem  to  me  that  the 
neutron  bomb,  the  ERW,  whatever  you 
want  to  call  it,  poses  special  questions. 

No.  1  is  the  military.  As  has  just  been 
pointed  out  by  my  colleague,  the  gentle- 
man from  Ohio  (Mr.  Seiberling),  this 
was  for  military  reasons  rejected  in  the 
1960's. 

One  of  the  things  we  have  to  keep  in 
mind  is  that  from  the  effects  of  a  neu- 
tron bomb  we  have  immediate  death  or 
death  within  a  few  minutes  of  from  7 
to  16  percent  of  those  persons  who  are 
in  the  radiation  area;  then  we  have 
about  40  percent  who  know  they  will  die 
in  a  relatively  short  time,  but  whose 


military  equipment  is  still  in  perfect 
functioning  order. 

From  a  strategic  and  tactic£d  point  of 
view,  the  last  thing  we  want  is  someone 
on  the  other  side  who  knows  death  is 
inevitable  and  who  can  be  completely 
reckless  in  the  use  of  a  weapon.  So  from 
a  military  viewpoint  I  do  not  think  it 
makes  sense. 

Morally,  I  think  war  is  bad  enough, 
but  to  have  a  weapon  that  involves  slow 
death  for  massive  numbers  raises  even 
greater  moral  questions  about  the  whole 
issue.  Finally,  from  a  security  perspec- 
tive we  have  to  ask  ourselves  the  ques- 
tion: How  much  security  do  we  want 
until  we  get  to  the  point  where  we  have 
insecurity  as  a  result  of  having  so  much 
security? 

Does  any  Member  here  believe  that  if 
we  go  ahead  with  the  neutron  bomb,  the 
Soviets  and  others  will  not?  Of  course, 
they  will.  Somehow  there  has  to  be 
some  self-restraint,  and  we  ought  to  be 
exercising  it. 

Candidly,  I  am  not  optimistic  that 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Weiss)  is 
going  to  carry,  but  it  is  important  to 
raise  the  question,  because  I  hope  one 
of  these  days  we  are  going  to  come  to 
our  senses  and  say  this  is  not  the  direc- 
tion we  want  to  go  as  a  nation  and  as  a 
world. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  the 
gentleman  from  Illinois  (Mr.  Simon) 
makes  a  point  that  concerns  many  of  us 
greatly. 

At  one  time  this  country  was  the  only 
country  that  had  atomic  weapons;  is 
that  not  correct? 

Mr.  SIMON.  That  is  correct. 

Mr.  VOLKMER.  Look  where  we  are 
now  and  consider  what  we  have  given 
to  our  children  and  their  children  for- 
ever and  ever  in  this  world.  What  they 
have  is  the  knowledge  that  perhaps  one 
day  somewhere  one  person  can  start  a 
holocaust  to  end  the  world.  They  have 
to  live  with  that.  People  bom  today  will 
have  to  live  their  whole  lives  with  the 
knowledge  that  that  can  occur. 

Are  we  now  going  to  escalate  this  by 
adopting  another  weapon  that  can  kill 
maybe  a  little  more  efficiently,  but  kill  a 
fewer  at  a  time?  When  are  we  really 
going  to  get  civilized  to  the  point  where 
we  are  going  to  say  we  will  foster  love 
and  hope  rather  than  death?  That  is 
what  concerns  me. 

Mr.  PRICE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  am  pleased  to  yield  to 
the  dean  of  my  delegation. 

Mr.  PRICE.  Mr.  Chairman,  the  gentle- 
man asks  a  very  good  question.  If  the 
gentleman  will  recall,  at  the  beginning 
of  the  atomic  age  we  thought  we  were 
the  only  ones  in  the  picture.  It  was 
hardly  a  matter  of  months  before  we 
found  out  we  were  not. 

I  do  not  think  that  we  are  the  only 
ones  in  this  picture  now.  I  would  say  that 
even  if  we  go  ahead  with  our  develop- 
ment, we  will  not  be  the  only  ones  who 
have  the  same  type  of  weapons.  That 
may  change  within  a  few  mcmths. 
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Mr.  SIMON.  Mr.  Chairman,  the  dean 
of  my  delegation  knows  infinitely  more 
about  defense  matters  than  I  do. 

But  today  I  would  rather  be  adopting 
a  resolution  calling  on  the  President  to 
lead  us  toward  an  agreement  among  all 
nations  that  we  are  not  going  to  have 
any  neutron  weapons.  That  direction 
provides  much  greater  security  for  our 
Nation  and  for  the  world. 

Mr.  BOB  WILSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  am  going  to  try  to 
clarify  some  of  the  misconceptions  that 
are  obviously  apparent  in  this  discus- 
sion on  the  neutron  warhead. 

This  is  not  a  new  weapon.  It  is  a 
weapon  that  was  developed  many,  many 
years  ago.  It  was.  in  fact,  a  "dud"  be- 
cause it  did  not  create  a  blast,  as  most 
bombs  do:  it  merely  gave  off  radiation, 
and  it  did  iiottear  down  buildings, 
bridges,  and  stru^ures  of  that  type.  So 
it  was  discarded  after  the  initial  experi- 
ments directed  toward  building  a  de- 
structive weapon. 

We  talk  about  giving  the  Russians  a 
new  weapon  or  bringing  a  new  weapon 
into  existence. 

Do  our  colleagues  realize  that  the 
Russians  right  now  have  already  ex- 
ploded and.  obviously,  have  in  their  In- 
ventory a  58-megaton  nuclear  bomb? 
That  is  58.000  times  as  big  as  this  war- 
head we  are  speaking  about,  and  it  is  a 
dirty  bomb.  It  is  a  bomb  that  cannot 
only  kill  people  by  radiation,  but  it  can 
create  fallout  which  covers  a  vast  area 
of  thousands  of  miles  and  could  kill 
probably  a  thousand  times  as  many  peo- 
ple as  this  particular  defensive  warhead 
would  do.  This  neutron  warhead  is  a 
defensive  weapon.  No  wonder  the  Rus- 
sians do  not  want  it.  They  are  worried 
about  it  because  they  do  not  want  to 
have  to  worry  about  defending  against 
this  particular  type  of  weapon.  They  are 
massing  tanks  right  now  in  Europe, 
about  4  to  1  on  the  western  front  over 
what  the  NATO  forces  have.  And  this  is 
a  weapon  system  that  they  are  very  much 
afraid  about  because  it  will  be  aimed 
right  at  those  tanks. 

The  Committee  on  Armed  Services  was 
in  Russia  about  a  month  ago.  and  it  was 
really  almost  pathetic  to  see  the  Chair- 
man of  the  Joint  Chiefs  and  the  Intour- 
ist  guides  all  saying.  "Oh.  you  cannot 
build  this  weapon  because  it  will  kill 
men.  women,  and  children."  Well,  what 
do  they  think  their  weapons  system  they 
have  right  now  will  do?  It  will  kill  men. 
women,  and  children  about  40.000  times 
more  effectively  than  this  particular 
system. 

All  we  want  is  a  system  that  our  troops 
and  that  our  allies  and  NATO  can  use 
against  oncoming  tanks  or  artillery  or 
military  forces  that  are  attacking  our 
country.  We  do  not  have  to  blow  up 
Germany  or  blow  up  Austria,  or  where- 
ever  the  Russians  may  deploy  their 
forces. 

No  wonder  the  Russians  do  not  want 
us  to  have  it.  They  can  buUd  this  in  a 
minute.  There  is  no  real  secret  how  to 
build  this  weapon.  No  wonder  they  do 
not  want  us  to  have  It.  They  do  not  want 
us  to  have  a  neutron  weapon.  This  Is  a 


defensive  weapon.  What  will  it  defend 
against?  It  will  defend  against  their 
forces.  Believe  me.  when  we  see  what  is 
happening,  the  acceleration  of  the  Rus- 
sian forces  even  now.  this  is  really  the 
only  effective  weapon  that  is  being 
planned  against  that. 

Mr.  Chairman.  I  would  hope  my 
colleagues  would  vote  against  this 
amendment. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOB  WILSON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WEISS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  point 
out  to  the  gentleman  the  statement  of 
the  late  Senator  Thomas  Dodd.  which 
he  made  in  February  1963,  on  the  floor 
of  the  other  body,  in  which  he  said: 

How  blind  to  say  that  the  neutron  bomb 
would  not  alter  the  balance  of  power.  The 
nation  that  has  It  can  destroy  opposing 
armies  without  risk  of  fallout  or  damage  to 
property  of  friend  or  foe.  The  nation  that 
does  not  have  It  will  be  faced  with  the  choice 
between  surrender  or  starting  an  all-out 
nuclear  war. 

Will  the  gentleman  tell  me,  in  the 
event  that  we  use  it.  what  does  he  think 
the  Russians  will  do  in  return?  Will  they 
surrender  or  start  an  all-out  thermo- 
nuclc&z*  wsr? 

Mr.  BOB  WILSON.  I  will  say  to  the 
gentleman  that  I  think  they  will  think 
twice  about  starting  a  war.  knowing  that 
we  have  this  in  our  arsenal. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOB  WILSON.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  KAZEN.  Mr.  Chairman.  I  wUl  tell 
the  gentleman  what  will  happen.  We  will 
use  it  in  retaliation  for  whatever  the 
Russians  used  against  us  first. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOB  WILSON.  I  yield  to  the  gen- 
tlewoman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  my  colleagues  for  yielding. 

I  did  not  originally  favor  the  neutron 
bomb.  It  seemed  to  me  a  hideous  idea. 

We  went  to  the  White  House,  and  I 
was  convinced  by  our  President  that  it 
was  our  duty  to  support  increased  funds 
for  development  of  this  weapon. 

Now  I  find  myself  in  the  middle,  but 
I  remember  that  when  Harry  Truman 
was  faced  with  Dr.  Oppenheimer  telling 
him  that  it  was  the  unanimous  opinion 
of  the  scientists  that  the  hydrogen  bomb 
should  not  be  built  because  it  would  en- 
gulf us  in  a  maelstrom  affecting  the 
whole  planet.  Harry  Truman  said.  "If 
the  Russians  can  make  It,  where  would 
we  be.  Go  ahead,  make  it." 

The  CHAIRMAN  pro  tempore  (Mr. 
Hughes).  The  time  of  the  gentleman 
from  California  (Mr.  Bos  Wilson)  has 
expired. 

(On  request  of  Mr.  Robert  W.  Daniel, 
Jr..  and  by  unanimous  consent.  Mr.  Bob 
Wilson  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BOB  WILSON.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  ROBERT  W.   DANIEL.   JR.  Mr. 


Chairman,  I  think  the  gentleman  has 
made  a  very  good  point. 

As  long  as  we  are  reviewing  the  his- 
torical perspective  of  enhanced  radiation 
weapons,  it  might  be  useful  to  remember 
that  in  1970  we  deployed  an  enhanced 
radiation  weapon  in  the  Sprint  anti- 
ballistic -missile  system. 

Why  was  an  ER  weapon  deployed?  Be- 
cause it  would  have  been  detonated  over 
the  United  States.  The  idea  was  to  de- 
stroy reentry  vehicles  coming  in  with- 
out destroying  Americans  and  their  prop- 
erty with  blast  and  heat. 

The  same  situation  obtains  in  Ger- 
many. The  ER  warhead  is  a  means  of 
killing  Soviet  armor  crews  without  blow- 
ing up  much  of  West  Germany. 

Mr.  BOB  WILSON.  Mr.  Chairman,  I 
just  want  to  make  one  point  in  conclu- 
sion. 

This  amendment  denies  to  the  Presi- 
dent the  right  to  make  his  decision  on 
the  production  of  this  weapon  and  to 
come  to  the  Congress  and  tell  us  about 
it.  We  have  already  given  the  President 
the  only  authority  in  existing  law  today 
to  produce  this  particular  type  of  weap- 
on. We  are  not  abdicating  any  of  our  re- 
sponsibility. The  law  already  says  that 
only  the  President  can  make  that  deci- 
sion. 

Mr.  Chairman,  what  this  amendment 
tries  to  do  is  to  take  that  decision  away 
from  the  President;  and  I  do  not  think 
we  should  do  it. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Bob  Wilson)  has  again  expired. 

(On  request  of  Mr.  Hillis  and  by 
unanimous  consent,  Mr.  Bob  WasoN  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  HILLIS.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  BOB  WILSON.  I  am  happy  to 
yield  to  the  gentleman  from  Indiana. 

Mr.  HILLIS.  Mr.  Chairman,  I  rise  in 
support  of  and  would  like  to  associate 
myself  with   the  gentleman's  remarks. 

Mr.  Chairman,  I  ask  the  gentleman 
this  question:  Is  it  not  a  fact  that  this 
is  basically  a  tactical  defensive  weapon, 
to  be  employed  primarily  against  massed 
armor? 

Mr.  BOB  WILSON.  There  Is  no  ques- 
tion that  it  is  a  tactical  defensive 
weapon.  It  is  not  an  offensive  weapon. 
We  would  not  use  this  kind  of  weapon  if 
we  decided  we  were  going  to  try  to  knock 
out  another  country.  We  would  use  a 
regular  nuclear  warhead  or  a  conven- 
tional warhead. 

Mr.  HILLIS.  Interestingly,  I  recall  the 
fact  that  in  World  War  n  days  when  the 
Germans  massed  their  most  advanced 
technology  at  that  time  in  the  war 
against  the  Russians,  they  employed 
about  4.000  tanks  and  brought  the  Rus- 
sians to  the  brink  of  disaster  within  6 
months. 

Today  the  Soviet  inventory  is  over  40.- 
000  tanks.  10  times  the  number  which 
Hitler  employed  against  them,  and 
roughly  twice  what  we  have.  Is  that 
not  true,  that  against  the  NATO  forces 
they  have  a  ratio  of  2  to  1  ? 

Mr.  BOB  WILSON.  That  is  true. 

Mr.  HILLIS.  And  4  to  1  in  their  total 
inventory. 

That  is  the  reason  for  the  need  for  this 
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tjrpe  of  counterbalancing  defensive 
weapons  system,  is  it  not? 

Mr.  BOB  WILSON.  That  is  true  com- 
pletely. 

Mr.  HILLIS.  I  just  wanted  to  bring 
those  facts  out,  Mr.  Chairman,  in  sup- 
port of  the  gentleman's  statement  be- 
cause it  seems  to  me  that  we  have  one 
of  two  choices:  That  is,  to  build  a  great 
deal  more  armored  vehicles  and  match 
tank  for  tank  or  deploy  a  defense  against 
tanks. 

Mr.  BOB  WILSON.  Mr.  Chairman,  I 
thank  the  gentleman. 

I  would  just  like  to  say  that  this  is 
the  only  weapons  system  I  know  of 
which  the  Russians  are  really  afraid  of, 
the  only  one  that  has  real  prospects  for 
us.  I  think  that  fact  alone  conunends  it 
to  us  for  consideration. 

Mr.  STRATTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  rise  in  opposition  to  the  Weiss 
amendment. 

I  think  we  ought  to  be  aware  of  exactly 
what  this  amendment  does.  I  think  the 
gentleman  from  California  (Mr.  Bob 
Wilson)  has  pointed  it  out  clearly,  but 
it  ought  to  be  emphasized. 

We  are  not  really  being  asked  to  vote 
here  on  whether  we  are  for  the  neutron 
bomb  or  against  the  neutron  bomb.  We 
are  being  asked  to  restrict  the  President 
of  the  United  States  and  to  tie  the  hands 
of  the  President  of  the  United  States. 

Mr.  Chairman,  the  Weiss  amendment 
would  eliminate  the  wording  that  ap- 
pears at  the  bottom  of  page  11,  which 
says: 

.  .  .  unless  the  lYesldent  certifies  to  the 
Congress  that  the  production  of  such 
weapons  Is  In  the  national  Interest  and  sub- 
mits a  report  to  the  Congress  stating  his 
reasons  for  such  production. 

Why  should  we  want  to  take  that  right 
away  from  the  President  of  the  United 
States?  Why  should  we  want  to  put  ob- 
stacles in  his  path?  The  President  has 
decided  that  the  neutron  weapon  should 
be  temporarily  desferred  in  an  effort  to 
try  to  achieve  some  kind  of  diplomatic 
concession  on  the  part  of  the  Soviet  Un- 
ion in  response  to  that  great  act  of  re- 
straint by  the  President  of  the  United 
States. 

My  friend  from  Illinois  (Mr.  Simon) 
says  that  we  ought  to  exercise  more 
restraint.  Well,  we  are  the  ones  who 
have  been  exercising  restraint  in  this 
matter  for  a  number  of  years,  and  we 
have  not  seen  very  much  reciprocal  re- 
straint on  the  other  side.  But,  here  is  an 
example  of  the  President's  exercising 
restraint. 

Every  responsible  military  leader,  and 
I  think  every  responsible  political  leader, 
with  perhaps  one  exception,  has  urged 
the  President  to  go  ahead  with  the  neu- 
tron bomb,  but  he  has  said  no.  He  wants 
to  exercise  restraint  and  he  wants  to  ask 
the  Russians  to  come  up  with  some 
matching  concession.  I  happen  to  think 
that  is  a  mistake. 

Our  committee  was  in  the  Soviet  Un- 
ion over  Easter.  We  met  with  some  of 
the  top  defense  people,  and  I  think  that 
everybody  who  was  on  that  trip  came 
away  with  the  impression  that  the  Rus- 
sians are  not  going  to  give  any  conces- 


sions that  they  do  not  have  to  give,  and 
they  are  certainly  not  going  to  give  any 
concessions  for  a  weapon  that  we  are 
not  even  going  to  build. 

However,  the  President  is  the  Presi- 
dent, and  he  has  made  that  decision.  It 
may  well  be  that  at  some  point  down 
the  line  the  President  will  begin  to  recog- 
nize that  he  is  not  going  to  get  any  con- 
cessions from  the  Soviet  Union.  Mr. 
Brezhnev  sneered  at  and  ridiculed  the 
President's  decision  by  saying,  "Yes,  if 
you  do  not  build  it  we  will  give  you  a 
concession.  We  will  not  build  it  either." 

I  dare  say  they  have  not  built  it,  and  I 
am  not  sure  they  can  build  it  in  the  very 
near  future  either.  So,  why  should  we  tie 
the  President's  hands?  It  may  well  be 
that  an  emergency  will  come  along  when 
the  President  will  decide  that  it  is  a  very 
vital  thing  after  all  to  have  this  defensive 
weapon  in  the  hands  of  our  NATO  troops, 
and  will  want  to  go  ahead  and  proceed 
with  it. 

Are  we  going  to  say,  "Oh,  no,  Mr.  Presi- 
dent, you  cannot  do  that.  You  have  got 
to  come  up  here;  you  have  got  to  go 
through  all  this  rinkydink  of  getting  a 
congressional  resolution  adopted  in  the 
House  and  in  the  Senate,  and  we  are 
going  to  have  another  cliffhanger  like  the 
Panama  Canal  or  some  of  these  other 
matters." 

In  matters  of  this  kind,  we  ought  not 
to  tie  the  hands  of  the  President.  I  am 
surprised  that  the  gentleman  from  New 
York  would  suggest  that  we  ought  to  tie 
his  hands.  

Mr.  MAGUIRE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  MAGUIRE.  I  thank  the  gentle- 
man very  much  for  yielding  to  me. 

Mr.  Chairman,  I  know  that  consist- 
ency is  not  one  of  the  great  virtues  of 
any  of  us.  but  I  just  wondered  what  the 
gentleman's  position  was  on  the  question 
of  tying  the  President's  hands  when  we 
were  dealing  with  the  B-1  bomber  issue. 

Mr.  STRATTON.  WeU,  I  am  talking 
about  this  particular  situation.  The  Pres- 
ident has  made  a  decision  which  I  think 
goes  in  the  right  direction  and  is  in  the 
national  interest.  If  he  begins  to  appre- 
ciate the  fact  that  the  Russians  are  not 
going  to  make  any  concession,  and  they 
have  already  made  it  clear  that  they  are 
not  going  to  make  any  concession,  he 
may  well  change  his  mind.  And  I  believe 
in  redemption.  I  think  the  President 
ought  to  have  an  opportunity  to  change 
his  mind,  as  the  gentlewoman  from  New 
Jersey  has  told  us  a  moment  ago  that  she 
has  changed  her  mind,  because  I  think 
the  President  may  recognize  that  if  he 
changes  his  mind,  he  is  going  to  be  pro- 
tecting our  forces  In  NATO. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  my  friend 
from  California. 

Mr.  LAGOMARSINO.  I  think  the  gen- 
tleman makes  the  point  very  well,  that 
unless  there  is  something  to  trade  we  are 
going  to  get  no  concessions  from  the 
Russians  whatsoever.  I  personally  be- 
lieve that  the  President  made  a  mistake 
In  deferring  deployment  of  the  enhanced 
radiation  weapon,  but  he  did  so.  As  my 


friend  the  gentleman  in  the  well  pointed 
out,  he  hits  made  that  decisicm. 

The  CHAIRMAN  pro  tempore  (Mr. 
Hughes).  The  time  of  the  gentleman 
from  New  York  has  expired. 

(At  the  request  of  Mr.  Lagomarsino 
and  by  unanimous  consent  Mr.  Stratton 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  LA(jOMARSINO.  K  we  tie  the 
President's  hands  now  on  this,  not  only 
are  the  Russians  going  to  be  laughing  at 
us  even  more  than  they  already  are,  but 
we  are  going  to  take  away  from  the  Pres- 
ident the  opportunity  he  still  has  to  pro- 
ceed with  production  or  to  at  least  get 
something  in  return.  The  worst  thing  we 
have  been  doing  is  making  concessions  in 
defense  without  getting  anything  in 
return. 

Mr.  STRATTON.  The  gentleman  is  ab- 
solutely correct.  The  classic  case  of  this, 
of  course,  is  the  anti-ballistic  missile.  I 
remember  back  in  1967,  when  Secretary 
McNamara  found  out  that  the  Russians 
were  in  the  process  of  building  an  ABM. 

He  asked  President  Jc^nson  for  the 
right  to  go  to  Glassboro,  N.J.,  to  sit  down 
with  Mr.  Kosygin  and  whoever  else  was 
in  the  leadership  at  that  time.  I  have  for- 
gotten whom,  and  tell  him  that  it  made 
no  sense  for  the  Russisms  to  go  ahead 
with  the  ABM  because  if  they  built  it 
then  we  would  build  it  too  and  there 
would  be  a  lot  of  expenditure  of  money 
made  on  both  sides,  but  there  would  be 
no  improvnnent  in  security  on  either 
side.  The  Russians  absolutely  ignored 
Mr.  McNamara 's  logic.  I  do  not  know  how 
they  could  have  withstood  his  logic  but 
they  did. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Stratton 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  STRATTON.  Mr.  McNamara  was 
a  pretty  bright  guy  and  he  used  a  lot  of 
logic  but  it  did  not  sell  with  Mr.  Ko- 
sygin. It  was  not  until  the  United  States 
finally  went  ahead  and  built  our  own 
ABM  that  the  Russians  changed  their 
minds  and  decided  to  negotiate  a  treaty 
to  eliminate  the  ABM.  They  do  not  give 
anything  away  in  return  for  something 
that  does  not  exist.  The  sooner  we  rec- 
ognize that,  Mr.  Chairman,  the  better 
off  we  will  all  be. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
pentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.  WEISS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me. 

I  want  to  call  the  gentlemsin's  atten- 
tion to  what  we  are  really  doing  and  what 
the  Weiss  amendment  proposes  to  do. 

We  have  on  page  11  of  the  bill  section 
209  which  starts  out  with  a  prohibition 
that  says : 

No  funds  authorized  to  be  appropriated  by 
this  Act  may  be  used  for  the  production  of 
enhanced  radiation  weapons  .  .  . 

Then  it  brings  in  the  exception,  it 
says: 

.  .  .  unless  the  President  certifies  to  the 
Congress  that  the  production  of  such 
weapons  Is  In  the  national  Interest  .  .  . 

All  we  are  offering  is  that  the  excep- 
tion be  removed. 
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Mr.  STRATTON.  That  Is  exactly  what 
I  am  comolaining  about. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

(On  request  of  Mr.  Weiss,  and  by 
unanimous  consent,  Mr.  Stratton  was 
allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  STRATTON.  I  yield  further  to 
the  gentleman  from  New  York. 

Mr.  WEISS.  Mr.  Chairman,  the  gen- 
tleman forgets  that  this  is  not  an  appro- 
priation measure,  so  in  fact  the  Presi- 
dent or  the  committee  would  have  to 
come  back  and  request  an  appropriation 
of  funds  but,  even  more  than  that,  the 
Democratic  Study  Group  on  behest  of 
the  committee  yesterday  circulated 
among  the  Members  of  the  House  a 
statement,  with  a  special  bulletin  that 
said  that  there  are  no  moneys  authorized 
to  be  appropriated  in  this  measure  for 
the  enhanced  radiation  weapons. 

If  in  fact  there  is  no  authorization 
here,  then  it  does  not  cost  anything  to 
remove  what  is  surplusage.  The  commit- 
tee and  the  gentleman  are  trying  to  have 
It  both  ways  and  I  think  it  should  not  be 
done. 

Mr.  STRATTON.  The  thing  the  gen- 
tleman from  New  York  (Mr.  Weiss)  is 
trying  to  do  Is  to  kill  the  neutron  weapon 
completely  and  totally,  and  then  If  the 
President  or  anybody  else  thinks  that  we 
do  need  the  neutron  weapon  he  will  have 
to  come  back  to  the  Congress  with  an 
authorization  bill  and  then  get  an  ap- 
propriation bill  and  in  the  process  put  up 
with  all  of  the  arguments  and  objections 
of  the  gentleman  from  New  York  (Mr. 
Weiss)  and  his  colleagues. 

If  the  gentleman  has  been  paying  any 
attention  to  what  has  been  going  on  in 
NATO  lately,  particularly  what  Senator 
Ndnn  has  been  saying  when  he  pointed 
out  that  the  Russians  now  have  the  abil- 
ity to  make  a  surprise  attack  on  Western 
Europe,  then  I  say  it  might  well  be  that 
they  could  exercise  that  capability  within 
the  period  of  time  of  this  legislation.  And 
if  the  President  then  wants  to  change 
his  mind  and  go  ahead  and  produce  the 
neutron  weapon  for  defensive  purposes 
against  such  an  attack  he  would  have 
his  hands  tied.  He  would  manifestly  not 
be  able  to  act  In  time. 

That  is  what  the  gentleman's  amend- 
ment would  do  and  that  is  why  I  object 
to  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  DOWNEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  wUl  the  gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  it  is  a  rare  occasion  when  I 
speak  out  in  favor  of  the  development  of 
an  additional  weapons  system.  However, 
I  am  on  record  as  a  supporter  of  en- 
hanced radiation  weapons,  and  I  would 
like  to  take  this  opportunity  to  outline 
my  position  on  this  issue. 

I   support   the   development   of  en- 


hanced radiation  weapons,  but  not  be- 
cause I  believe  they  will  help  the  United 
States  win  a  major  war  with  the  Soviet 
Union.  First  of  all,  I  do  not  believe  such  a 
war  can  be  won  by  either  side.  On  the 
contrary.  I  support  development  of  these 
weapons  because  I  believe  they  will  deter 
the  Soviet  Union  from  launching  an  at- 
tack on  Western  Europe  which  would 
inevitably  and  quickly  escalate  into  a 
full-scale  nuclear  confrontation. 

Second,  we  must  recognize  that  the 
neutron  warhead  is  only  useful  as  a  de- 
fensive weapon.  It  is  designed  for  use  in 
repelling  an  attack  on  friendly  soil,  and 
its  use  will  not  result  in  the  extensive 
damage  which  would  be  caused  by  our 
present  tactical  nuclear  weapons. 

I  do  not  mean  to  take  an  alarmist  posi- 
tion over  the  buildup  of  Soviet  forces. 
We  should  not  assume  that  because  the 
Russians  have  amassed  superior  conven- 
tional armies  that  they  necessarily  Intend 
to  use  those  armies  against  the  West. 
Remember  that  the  Soviets  have  exten- 
sive, hostile  borders.  Our  NATO  forces 
are  stationed  in  Europe  purely  as  a  de- 
terrent against  the  Warsaw  Pact.  On  the 
other  hand,  Soviet  troops  in  the  area 
have  two  missions:  They  must  not  only 
act  as  a  deterrent  to  a  perceived  threat 
from  the  West,  but  they  also  maintain 
Russian  dominance  over  the  Eastern 
European  satellites.  Without  approving 
of  Soviet  alms,  it  is  important  that  we 
look  at  this  situation  objectively. 

But  Just  because  the  threat  of  invasion 
is  not  imminent,  this  does  not  mean  that 
we  will  not  need  enhanced  radiation 
weapons  at  some  future  date. 

Therefore,  my  concern  is  not  with 
matching  the  Soviet  buildup,  rather  I 
support  the  enhanced  radiation  weapon 
as  a  method  of  convincing  the  Soviet 
Union  of  our  long-term  commitment  to 
the  defense  of  Western  Europe. 

We  need  an  effective  defensive  weap- 
on which  the  Soviets  believe  we  will  use 
in  the  event  of  attack.  At  this  point,  the 
Warsaw  Pact  forces  have  three  times  as 
many  tanks  as  the  NATO  forces,  and 
they  are  superior  In  most  other  conven- 
tional forces.  We  cannot  ignore  a  con- 
tinued, long-term  buildup  of  Soviet  mili- 
tary power  in  Europe  if  we  are  to  con- 
tinue to  lead  the  Western  alliance.  Faced 
with  this  situation.  I  see  no  alternative 
to  enhanced  radiation  weapons.  The 
costs  of  increasing  our  conventional 
forces  in  the  coming  years  to  the  point 
where  they  will  pose  a  credible  deterrent 
are  greater  than  we  and  our  allies  can 
afford.  Nor  do  I  see  our  present  tactical 
nuclear  weapons  as  viable  alternatives. 
Their  use  would  involve  saving  Western 
Europe  from  Soviet  aggression  by  de- 
stroying It. 

Therefore,  we  may  find  ourselves  in  a 
situation  where  the  Soviets  perceive  that 
an  attack  on  Western  Europe  could  suc- 
ceed. It  Is  quite  possible  that  they  could, 
at  some  point,  perceive  us  as  unable  to 
defend  Europe  with  conventional  forces 
and  unwilling  to  defend  Europe  with  nu- 
clear weapons. 

I  do  not  believe  such  a  perception  will 
ever  be  correct.  A  Soviet  invasion  of 
Western  Europe  would  result  in  our  tak- 
ing any  step  necessary  to  repel  that  in- 


vasion, and  there  is  no  doubt  In  my  mind 
that  nuclear  war  would  result.  We 
should,  therefore,  make  sure  that  the 
Soviets  understand  our  resolve. 

If  we  have  a  weapon  which  could  ef- 
fectively counteract  Soviet  conventional 
superiority,  and  if  the  Soviets  believe  we 
will  use  this  weapon,  then  there  is  less 
chance  that  the  Soviet  Union  will  ever 
seriously  consider  launching  an  attack, 
and  the  probability  of  a  resulting  nu- 
clear holocaust  is  diminished.  The  en- 
hanced radiation  warhead  is  such  a 
weapon,  and  I  support  Its  development. 
President  Carter  has  only  deferred  pro- 
duction. We  should  leave  him  the  option 
of  continuing  research  and  development, 
so  that  it  will  be  available  for  deploy- 
ment at  a  future  date. 

Mr.  DOWNEY.  Mr.  Chairman,  this  has 
been  a  difficult  issue  for  me  since  I  rise 
in  opposition  to  the  amendment  offered 
by  my  colleague  the  gentleman  from 
New  York  (Mr.  Weiss).  I  think  the  lan- 
guage in  the  bill  is  satisfactory.  But  I 
rise  in  order  to  raise  the  issue  that  this 
is  another  bargaining  chip  that  can  be 
used  and,  in  addition  to  that,  to  give  an 
opportunity  to  my  friend  the  gentleman 
from  New  York  (Mr.  Weiss)  and  other 
Members  to  respond  to  this  argument  so 
that  we  can  have  a  full  discussion  on  it. 

Mr.  Chairman,  there  are  certain  real- 
ities about  the  strategic  arena  and  tac- 
tical situation  both  in  NATO  and  with 
the  Soviets  that  I  believe  we  should  com- 
ment upon. 

First  of  all,  as  to  the  strategic  balance, 
it  appears  to  me,  from  my  study  of  the 
situation,  that  the  Soviets  have  em- 
barked since  1962  on  an  effort  to  catch 
up  with  what  has  been  clearly  and  con- 
tinues to  be,  in  my  opinion,  a  position 
of  the  United  States  of  strategic 
superiority. 

That  is  not  true  of  the  NATO  theater, 
however.;  Within  the  last  decade  the  So- 
viets have  spent  a  great  deal  of  time  and 
energy  building  up  their  tank  forces,  pre- 
positioning  troops  and  stores  in  Eastern 
Europe. 

There  are  a  couple  of  reasons  why  they 
might  do  this.  First  of  all.  they  may  be 
doing  It  for  the  reason  that  my  friend, 
the  gentleman  from  New  York  (Mr. 
Stratton)  suggested,  that  they  want  to 
have  a  surprise  attack.  I  rate  the  chances 
of  this,  as  I  once  told  the  gentleman  from 
California  (Mr.  Dellums)  as  10  to  the 
minus  7th  because  people  fight  wars  and 
make  surprise  attacks  if  there  is  some- 
thing to  be  gained.  But  a  Soviet  invasion 
of  Western  Europe  at  this  time,  or  any 
time  in  the  future,  would  leave  them  lit- 
tle In  the  way  of  hard  economic  value 
to  be  gained. 

The  second  reason  why  the  Soviets 
may  be  building  up,  and  I  think  the  far 
more  creditable  reason  Is  that  they  are 
concerned  about  the  strength  and  viabil- 
ity of  their  Warsaw  Pact  Alliance. 
Clearly  the  Soviets  have  to  be  concerned 
about  the  interest  and  dedication  oi 
Polish  and  Czechoslovakian  divisions,  or 
Romanian  divisions,  to  fight  in  the  event 
of  a  war,  should  NATO  become  provoca- 
tive, and  it  would  be  my  feeling  that  a 
lot  of  this  buildup  is  to  shore  up  a  weak- 
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enlng,  and  in  some  instances,  in  my 
opinion,  a  very  tenuous  Warsaw  Pact 
Alliance. 

The  third  reason  the  Soviets  might  be 
building  up — and  again  I  think  part  of 
this  reason  is  valid — is  that  they  seek  to 
extract  from  the  NATO  Alliance  or  the 
United  States  at  some  time  of  crisis  some 
diplomatic  or  political  concession  be- 
cause they  have  an  absolute  superiority 
of  forces.  I  think  that  is  a  real  possibility. 

The  fourth  reason  is  the  traditional 
Soviet  fear,  since  that  corridor  has  been 
a  traditional  invasion  route  since  time 
immemorial,  to  protect  themselves 
against  any  military  eventuality. 

What  role  does  the  neutron  bomb  play 
in  this?  I  think  if  one  could  go  to  the 
White  House  and  sit  down  and  speak 
with  President  Carter,  he  probably  shares 
the  concerns  that  my  friend,  the  gentle- 
man from  New  York  (Mr.  Weiss)  has 
about  escalating  the  arms  race.  I  think 
his  instincts  on  these  weapons  are  im- 
portant, valid,  and  the  sort  of  thing  that 
we  should  be  thankful  for  having  a  Presi- 
dent who  has  these  instincts. 

But  I  think  that  the  mistake  in  this 
instance  is  that  we  have  already  gone 
through  research  and  development  with 
this  weapon.  We  have  already  begun  to 
build,  and  while  we  have  not  deployed  it. 
it  is  a  weapon  that  remains  in  our  ar- 
senal. The  question  we  should  ask  our- 
selves is  if  by  negotiating  with  the  Rus- 
sians, who  may  at  some  future  time 
change  their  minds  and  want  to  nego- 
tiate on  the  weapon,  can  we  extract  a 
concession  from  the  Soviets  not  to  deploy 
the  SS-20,  remove  a  tank  division  from 
the  Warsaw  Pact,  or  to  move  back  some 
of  their  troops.  If  we  can  do  this — and 
I  cannot  suggest  that  we  can — it  would 
seem  to  me  that  would  be  to  the  Soviets' 
interest  and  in  our  interest.  It  would  be 
a  mutual  reduction  in  the  balance  of  ter- 
ror in  that  area,  and  I  suspect  it  will  also 
pave  the  way  in  the  future  for  more 
meaningful  talks  on  the  MBFR.  So  if  one 
is  to  vote  against  the  Weiss  amendment. 
I  hope  we  do  not  believe  that  the  Rus- 
sians are  frightened  of  this  weapon,  be- 
cause I  do  not  believe  they  are.  Rather, 
if  we  can  extract  something  from  them 
and  gain  a  temporary  halt  to  this  mutual 
madness.  It  would  seem  to  me  In  our  in- 
terest to  do  that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  John  L.  Burton, 
and  by  unanimous  consent,  Mr.  Downey 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman  for  yielding. 

I  would  in  the  interest  of  time  rise  in 
support  of  the  Weiss  amendment.  I  do 
not  believe  in  the  bargaining-chip  phi- 
losophy. I  do  not  really  believe  that  we 
can  trust  those  Communist  Russians  if 
they  say  that  they  are  afraid  of  this 
bomb,  as  they  have  said  to  some  of  the 
members  of  the  Committee  on  Armed 
Services.  Why  should  we  trust  them  if 
they  say  they  are  afraid,  when  we  do  not 


trust  them  when  they  say  they  want 
peace? 

I  would  like  to  ask  the  gentleman  a 
question.  Maybe  someone  else  can  answer 
it.  Where  it  says  that  the  President  must 
certify  to  the  Congress  his  weapons  in 
the  national  interest,  first  of  all,  I  would 
hope  we  would  only  build  weapons — 
whatever  he  does — in  the  national  in- 
terest. But  Is  that  a  certification  under 
penalty  of  perjury?  Does  he  have  to 
have  it  notarized?  Does  anyone  know 
how  tho  Presidential  certification  would 
work? 

Mr.  DOWNEY.  I  can  only  respond  to 
the  gentleman  by  saying  that  that  lan- 
guage appears  to  be  the  sort  of  language 
that  tends  to  mollify  those  of  us  who 
might  be  concerned  about  this  weapon. 
I  do  not  know  that  it  means  anything 
other  than  the  President  of  the  United 
States  says  that  it  is  in  the  national 
interest.  That  he  can  do  at  any  time.  In 
any  case. 

Mr.  JOHN  L.  BURTON.  I  think  the 
constitutional  oath  requires  him  to  do 
things  In  the  national  interest.  The 
point  I  am  trying  to  make  is  that  I  think 
that  little  hook  is  not  big  enough  to 
hang  one's  hat  on.  I  do  not  know,  but 
I  guess  he  might  have  a  notary  In  the 
White  House  who  might  make  It  more 
meaningful,  because  in  effect  if  he  cer- 
tifies it  as  being  In  the  public  or  national 
interest  and  it  is  not,  it  might  be  an 
impeachable  offense. 

One  can  go  for  the  bomb  or  not.  I  Just 
do  not  think  these  little  hedgings  can 
do  much  to  take  away  from  what  refdly 
the  issue  is,  and  the  issue  Is  that  this 
bomb  will  have  a  tendency  to  make  the 
possibility  of  nuclear  war,  which  will  be 
the  destruction  of  the  human  race,  a 
little  more  probable. 

Mr.  DOWNEY.  Let  me  Just  engage  the 
gentlemsm  on  the  point  I  was  trying  to 
raise.  The  Soviets  have  developed  what  is 
known  as  the  killer  satellite.  What  would 
be  the  gentleman's  reaction  if  we  could 
say  to  the  Soviets,  "Look,  we  know  you 
have  the  killer  satellite,  which  basically 
is  a  joke.  It  is  too  expensive  to  operate. 
It  is  not  reliable.  What  if  we  were  able 
to  trade  the  killer  satellite  for  the  neu- 
tron bomb?" 

Would  not  that  make  some  sense? 

Mr.  JOHN  L.  BURTON.  Neither  makes 
sense.  What  we  are  saying  is  that  we 
should  spend  the  taxpayers'  money  and 
throw  it  away,  when  the  American  people 
and  the  Congress  never  knew  about  it. 
If  the  Russians  are  dumb  enough  to 
spend  money  on  something  too  expensive 
and  that  will  not  work,  it  does  not  follow 
that  we  have  to  spend  money  on  some- 
thing as  a  bargaining  chip  on  a  weapon 
as  expensive  as  that. 

I  think  we  have  to  get  away  from  arm- 
ing ourselves  and  then  saying,  "Let's 
back  away  a  little  bit  more  on  this  bar- 
gaining chip." 

Mr.  DOWNEY.  My  friend,  the  gentle- 
man from  California,  raises  a  very  fun- 
damental question,  that  is.  what  is  the 
validity,  if  any.  of  unilateral  restraint. 
All  I  am  savine  Is  that  I  think  there  is 
validity  to  unilateral  restraint,  but  on 
this  issue  we  hxve  really  gone  beyond  imi- 
lateral  restraint.  The  President  has  made 


a  decision  to  unilaterally  restrain  our 
deployment  while  leaving  the  way  open 
to  bargain  with  the  Soviets. 

Mr.  JOHN  L.  BURTON.  Is  not  the  B-1 
bomber  a  bargaining  chip?  We  talk  about 
the  Soviets  being  in  Eastern  Europe.  I 
think  a  lot  of  us  forgot  that  is  where 
they  are.  I  would  rather  have  them  in 
Eastern  Europe  than  in  western  Kansas. 

Mr.  MAGUIRE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  MAGUIRE.  Mr.  Chairman,  the 
gentleman  has  been  talking  a  lot  about 
bargaining  chips.  I  just  wonder  if  the 
gentleman  has  reflected  on  the  fact  that 
we  talked  about  bargaining  chips  in  the 
past  vrtth  MIRV  and  MARV.  We  have  had 
MIRV's  deployed  for  about  a  decade.  We 
have  MARV's  In  the  R.  St  D.  stage.  Both 
are  destabilizing  in  their  impact  on  our 
security,  relative  to  what  we  could  have 
had  if  both  sides  had  not  developed  them. 

Is  it  not  true  when  we  talk  about  bar- 
gaining chips,  rather  than  about  the 
merits  of  any  weapon  itself,  that  there 
can  be  two  possible  results:  One,  is  that 
you  succeed  in  bargaining  out  something, 
and  that  is  advantageous:  the  other  pos- 
sibility is  that  you  fall.  If  you  fail,  my 
question  is.  Are  you  not  then  stuck  with 
the  decision  to  go  ahead,  whatever  the 
demerits  of  the  weapons  proposal  might 
be? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

(At  the  request  of  Mr.  Maguire,  and  by 
unanimous  consent,  Mr.  Downey  was 
allowed  to  proceed  for  an  additional  4 
minutes.) 

Mr.  MAGUIRE.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  DOWNEY.  I  yield. 

Mr.  MAGUIRE.  Second,  do  we  not 
have  the  danger  of  becoming  bemused 
with  our  own  arguments  about  marginal 
advantages  of  this  or  that  weapons  sys- 
tem while  ignoring  some  fundamentals? 
In  this  case  it  is  the  threshold  factor, 
the  blurring  of  the  distinction  between 
nonnuclear  and  nuclear  weapons,  which 
could  be  terribly  serious  if,  in  fact,  we 
end  up  either  by  default  as  a  result  of  a 
failed  bargaining  effort,  or  by  Intention, 
going  ahead  eventually  in  the  develop- 
ment of  these  weapons.  Would  the  gen- 
tleman respond  to  those  two  points? 

Mr.  DOWNEY.  The  gentleman  raises 
two  excellent  points  and,  of  course,  he  Is 
historically  accurate  when  the  gentle- 
man refers  to  the  MIRV's:  had  we  nego- 
tiated with  the  Russians  on  this  point  we 
would  not  be  in  a  position  to  have  our 
Minutemen  silos  threatened  and  In  turn 
threaten  their  silo  field. 

Mr.  MAGUIRE.  I  think  we  end  up  less 
secure  in  our  position  than  we  had  been. 

Mr.  DOWNEY.  Absolutely.  The  gen- 
tleman is  also  correct,  it  seems  to  me, 
when  he  makes  the  statement  that  once 
we  do  offer  it  and  then  if  in  fact  it  is  re- 
jected, we  are  committed  to  going  ahead. 

Mr.  MAGUIRE.  Does  the  gentleman 
accept  that — even  if  the  weapon  itself 
makes  no  sense  from  the  standpoint  of 
national  security? 

Mr.  DOWNEY.  I  do  not  accept  the  un- 
derlying assumption  that  the  weapons 


14102 


CONGRESSIONAL  RECORD  — HOUSE 


May  17.  1978 


TVInii    1 7 


iQ'>a 


r^oMrippc^TOTMAT   pi7rr»T?r». 


.HmTTCP 


1/11 AQ 


14102 


CONGRESSIONAL  RECORD  — HOUSE 


May  17,  1978 


system  does  not  make  sense.  The  argu- 
ment about  this  weapons  system  being 
used  on  the  eastern  front  or  the  battle- 
fields of  Western  Europe  is  preposterous, 
mainly  because  once  neutron  bombs  are 
exploded  in  West  Germany  or  possibly  in 
Eastern  Europe,  then  there  will  be 
wholesale  nuclear  confrontation. 

So  the  argiunent  the  gentleman  makes 
with  respect  to  the  threshold  is,  it  seems 
to  me,  not  a  valid  one.  The  fact  is  that 
once  we  begin  deploying  nuclear  weap- 
ons and  once  we  begin  using  them,  then 
we  riui  the  risk  of  having  a  nuclear  holo- 
caust. So  the  argument  as  to  whether  or 
not  this  replaces  dirty  or  more  lethal 
and  more  destructive  tactical  weapons  is 
a  marginal  one  to  say  the  least. 

I  do  not  think  this  neutron  weapon  is 
to  be  put  in  that  category,  and  I  do  not 
see  it  as  bringing  us  closer  to  the  thresh- 
old. 

Mr.  MAOUIRE.  The  gentleman  will 
agree  that  it  blurs  the  distinction  be- 
tween nonnuclear  and  nuclear  weapons, 
does  he  not? 

Mr.  DOWNEY.  Only  marginally.  I 
would  say  to  my  friend,  the  gentleman 
from  New  Jersey. 

Mr.  MAGUIRE.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  may  I  ask 
one  final  question? 
Mr.  DOWNEY.  Certainly. 
Mr.  MAOUIRE.  Would  it  not  be  possi- 
ble to  conceive  of  a  situation  in  which 
the  Soviet  Union — regardless  of  what 
they  are  saying,  and  I  do  not  see  why  we 
should  take  it  at  face  value — might 
really  prefer  in  the  Western  European 
theater  to  have  these  weapons  so  that  if 
they  invade  they  would  not  suffer  the 
loss  of  the  economic  base  and  materiel  in 
Western  Europe,  to  which  the  gentle- 
man earlier  referred? 

Mr.  DOWNEY.  That  is  conceivable  if 
we  accept  the  argument  that  we  could 
on  the  battlefield  wage  a  limited  nuclear 
war.  That  is  the  "second  fire  break" 
theory,  that  on  a  battlefield  in  Western 
Europe  both  sides  would  be  free  to  use 
nuclear  weapons  but  would  not  escalate 
beyond  the  battlefield. 

I  postulated  that  theory,  and  it  has,  I 
concluded,  varying  degrees  of  validity. 

In  direct  answer  to  the  question  asked 
by  the  gentleman  from  New  Jersey  (Mr. 
Maguire).  if  the  Russians  postulated  an 
attack  and  wanted  to  take  over  the  West 
with  the  slightest  amount  of  political  and 
economic  damage,  possibly  the  deploy- 
ment and  use  of  neutron  weapons  would 
be  acceptable  to  them. 

Mr.  MAOUIRE.  The  argument  the 
gentleman  from  New  York  (Mr. 
Downey)  put*  forth  that  the  threshold 
theory  is  not  relevant  falls  at  the  point 
it  becomes  obvious  we  are  going  over  the 
threshold.  Up  to  that  point  the  gentle- 
man's argument  may  be  valid,  but  once 
we  get  to  the  threshold  it  seems  to  me 
the  argument  that  we  should  not  blur 
that  distinction  is  reinforced.  If  we  get 
to  the  threshold,  the  danger  is  inherent 
and  the  distinction  is  blurred:  and  if  we 
then  go  over  the  precipice,  the  gentle- 
man's argument  becomes  very  weak 
indeed. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  DOWNEY.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.  WEISS.  Mr.  Chairman,  on  the 
question  raised  that  the  Russians  are  not 
giving  up  anything  by  their  refusal  or 
failure  to  go  ahead  with  producing  their 
own  neutron  bomb,  does  the  gentleman 
recall  reading  or  hearing  the  statements 
that  were  made  back  in  the  early  1960's 
on  this  subject?  I  refer  specifically  to 
Senator  Dodd's  statement. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Downey)    has  expired. 

(On  request  of  Mr.  Weiss,  and  by 
unanimous  consent.  Mr.  Downey  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  DOWNEY.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.  WEISS.  Mr.  Chairman,  If  I  may 
continue,  the  concern  that  Senator  Dodd 
and  some  of  the  others  who  felt  as  he  did 
had  at  that  time  was  that  the  Russians 
appeared  to  be  months  or  perhaps 
years — in  any  event,  it  was  a  very  short 
period — away  from  having  been  ready  to 
produce  their  own  neutron  bomb.  All  the 
scientific  research  and  evidence  pointed 
toward  that,  and  there  is  no  question 
about  the  fact  that  tlie  neutron  bomb 
they  referred  to  was  the  same  instru- 
mentality we  are  talking  about  now.  The 
concern  at  that  time  was  that  it  could 
be  used  and  would  be  used  by  the  Rus- 
sians as  an  offensive  weapon. 

Mr.  Chairman,  I  quote  from  the  state- 
ment by  Senator  Dodd  to  which  I 
referred,  as  follows: 

I  find  it  worrisome  In  the  extreme  to  know 
that  they  may  now  posseM,  or  will  soon 
possess,  the  very  weapon  which  could  assist 
them  Immeasurably  toward  realizing  their 
goals,  for  this  weapon  would  permit  them 
to  achieve  the  coveted  prize  of  Western  Eu- 
rope with  an  intact  urban-Industrial  fabric. 
Instead  of  battering  It  to  rubble  with  atomic 
or  hydrogen  bombs,  or  even  with  high  ex- 
plosives, as  was  the  case  in  World  War  II. 

Now,  Mr.  Chairman.  In  light  of  that 
statement,  let  me  continue. 

Mr.  ROU8SELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DOWNEY.  Not  at  this  time. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
ask  the  gentleman  to  yield  for  a  point 
of  information.  When  was  that  state- 
ment by  Senator  Dodd  made? 

Mr.  MAGUIRE.  Mr.  Chairman,  the 
gentleman  from  California  (Mr.  Rous- 
SELOT)  is  out  of  order. 

The  CHAIRMAN.  The  Chair  wiU  state 
that  the  gentleman  from  New  York  (Mr. 
Downey)  has  the  time,  and  the  gentle- 
man from  New  York  (Mr.  Wtiss)  has  the 
floor. 

Mr.  WEISS.  Mr.  Chairman.  I  will  say 
to  my  good  friend  In  the  well,  the  gentle- 
man from  New  York  (Mr.  Downey)  that 
that  was  a  statement  that  the  late  Sen- 
ator Dodd  made  on  February  21.  1963, 
on  the  floor  of  the  U.S.  Senate. 

In  light  of  that  statement,  does  the 
gentleman  not  feel  that  the  mutual  self- 
restraint  exercised  by  both  sides  since 
then  has  had  inherent  worth  and  value 
to  the  future  survival  of  the  world? 


Mr.  DOWNEY.  Mr.  Chairman,  to  the 
last  point,  let  me  say  the  gentleman,  I 
think,  anticipates  my  answer,  and  it  is  an 
emphatic  "yes."  Of  course,  mutual  self- 
restraint  makes  a  very  big  difference  to 
the  security  of  our  Nation  and  to  the 
security  of  the  Soviets  and  to  world 
stability  in  general. 

I  do  not  want  to  sound  like  a  hard- 
liner here,  and  I  do  not  think  I  am.  But 
I  think  we  should  take  a  look  at  the  his- 
tory of  NATO,  at  least  the  last  10  years. 
It  has  not  been  an  area  where  the  Soviets 
have  restrained  themselves. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  genteman  from  New  York 
(Mr.  Downey)  has  expired. 

(On  request  of  Mr.  Rousselot  and  by 
unanimous  consent,  Mr.  Downey  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  DOWNEY.  Mr.  Chairman,  we  are 
talking  tactically  now.  I  would  say  to  my 
friend,  the  gentleman  from  New  York, 
that  alliance,  the  Warsaw  Pact  alliance, 
and  the  Soviet  buildup  has  clearly  not 
been  marked  by  restraint.  We  have 
made — and  I  am  not  so  sure  our  efforts 
have  been  as  strong  as  they  should  have 
been— real  efforts  in  the  MBFR  to 
achieve  some  real  progress.  The  Soviets 
have  been  darned  reluctant  to  do  that. 
In  this  particular  area,  as  opposed  to 
the  strategic — which  I  would  argue 
much  differently — the  Soviets  have  not 
shown  a  whole  lot  of  restraint,  and  so  I 
would  like  to  offer  them  the  opportunity 
to  do  so. 

So  far  as  punching  holes  in  terms  of 
the  firebreak  theory,  I  think  we  have 
a  fundamental  disagreement. 

Mr.  WEISS.  Would  the  gentleman 
agree  that  if  the  Russians  had  the  neu- 
tron bomb  and  we  did  not.  would  we  In 
fact  be  arguing  it  was  a  great  weapon  of 
offensive  means  or  purposes? 

Mr.  DOWNEY.  I  suspect  we  probably 
would. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding. 

Mr.  Chairman.  I  apologize  to  my  col- 
league, the  gentleman  from  New  York 
(Mr.  Weiss)  for  Interrupting  his  state- 
ment but  the  point  I  wanted  to  make  at 
that  time  was  that  the  statement  he 
quoted  of  the  late  Senator  Dodd  of  Con- 
necticut was  made  in  1963.  That  certain- 
ly is  outdated  as  it  relates  to  the  subject 
we  are  discussing  here  today,  as  I  see  it. 
First  of  all.  our  decisionmaking  process 
on  the  radiation  weapon  was  started 
up.  basically,  in  1970,  so  I  do  not  really 
agree  that  that  statement  of  the  late 
Senator  is  applicable  to  today's  discus- 
sion. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, I  would  like  to  say  to  the  gentleman 
that  I  thought  his  argument  was  excel- 
lent and  deep.  I  do  not  think  there  are 
holes  in  it.  and  I  would  concur  In  the 
comments  he  made. 
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The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Downey)  has  again  expired. 

(On  request  of  Mr.  White  and  by 
unanimous  consent,  Mr.  Downey  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  WHITE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  WHITE.  Mr.  Chairman.  I  would 
like  to  ask  the  gentleman  this  question : 
If  the  Russians  were  experimenting  with 
the  neutron  bomb  in  the  1960's,  and  there 
is  evidence  of  the  tremendous  amounts  of 
money  that  have  been  expended  on  offen- 
sive weapons,  if  they  regard  it  as  an 
offensive  weapon  would  not  they  have 
had  it  by  now  and  had  it  in  their  ar- 
senal? And  is  it  not  really  true  that  it  is 
truly  a  defensive  weapon  that  is  neces- 
sary for  the  NATO  troops  against  the 
massive  armored  attack  the  Soviets 
would  use  if  they  launched  an  attack? 

Mr.  DOWNEY.  I  can  only  respond  that 
I  do  not  know  what  the  Russians  were 
thinking  or  what  they  would  have  done, 
and  I  am  not  in  a  position  to  judge  their 
military  deployment  at  the  time.  All  I 
can  suggest  to  the  gentleman  is  that  in 
1963  the  Soviet  Union  was  a  decade  or 
two  away  from  even  achieving  the  abil- 
ity to  do  that,  simply  because  they  are 
still  a  decade  or  two  away  from  achiev- 
ing various  other  techniques. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Downey)  has  again  expired. 

(On  request  of  Ms.  Holtzman  and  by 
unanimous  consent,  Mr.  Downey  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.)         

Mr.  WHITE.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  for  20  seconds  more.  Is 
it  not  a  fact  that  with  this  weapon  14 
inches  of  damp  earth  is  adequate  to  pro- 
tect defending  troops  from  being  affected 
by  the  neutron  bomb? 

Mr.  DOWNEY.  It  may  be. 

Ms.  HOLTZMAN.  Mr.  Chairman  will 
the  gentleman  vield? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  HOLTZMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  is  it  the  gentleman's 
position  in  support  of  this  neutron 
bomb  that  we  are  incapable  of  fighting 
and  winning  a  conventional  war  in  Eu- 
rope? 

Mr.  DOWNEY.  No. 

Ms.  HOLTZMAN.  Then  why  do  we 
need  this  bomb? 

Mr.  DOWNEY.  As  I  stated  before— 
and  let  me  say  most  emphatically — if  we 
had  to  fight  a  conventional  war  in 
NATO  today.  I  am  not  so  sanguine  about 
the  outcome. 

Ms.  HOLTZMAN.  What  is  the  gentle- 
man's answer  then?  Can  we  win  a  con- 
ventional war  or  can  we  not  right  now? 

Mr.  DOWNEY.  In  honesty.  I  wUl  say 
to  the  gentlewoman,  it  would  not  be  in 
the  Russian  interest  or  in  our  interest  to 
wage  a  conventional  war. 

Ms.  HOLTZMAN.  Is  it  the  gentleman's 
answer  that  we  can  win  a  conventional 
war  in  Europe? 
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Mr.  DOWNEY.  I  would  not  be  an- 
swering the  gentlewoman  honestly  if  I 
said  I  thought  we  could  win  a  conven- 
tional war  in  Europe.  I  am  not  sure  that 
we  could. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  we  have  had  very  in- 
teresting debate  here.  I  think  we  have 
pretty  well  exhausted  it.  But  there  were 
a  couple  of  facts  that  I  would  like  to 
bring  out  that  I  think  are  very  pertinent 
here.  One  of  the  things  that  disturbs 
the  Soviets  most  is  the  possibility  that 
we  will  deploy  the  enhanced  radiation 
neutron  warhead.  It  is  not  a  bomb. 

The  thing  is — and  we  know  this  is  so — 
we  received  over  30.000  petitions  which 
have  been  mailed  to  the  House  of  Rep- 
resentatives and  have  come  to  our  com- 
mittee. We  know  of  their  concern.  Our 
committee  visited  there  just  last  month, 
and  this  matter  came  up  repeatedly. 
They  ask  us  repeatedly  why  we  persist 
in  developing  a  neutron  warhead. 

The  fact  is  they  are  concerned  be- 
cause this  is,  in  fact,  a  real  deterrent. 
In  our  briefings  we  have  been  told  that 
we  are  looking  at  a  4-to-l  disparity  in 
our  tanks  compared  to  Russian  tanks, 
4-to-l.  We  are  outnumbered  in  artil- 
lery, in  men,  in  tanks,  in  all  of  the  con- 
ventional weapons  of  war. 

In  looking  at  what  ?ye  are  faced  with, 
we  know  that  we  canntJt  win  in  a  conven- 
tional war  because  if  it  is  brought  about 
by  surprise  attack,  we  do  not  have  the 
prepositioning  of  men.  material,  and 
equipment  there  to  handle  a  massive  So- 
viet threat. 

The  point  is  that  at  the  present  time 
wo  can  use  our  in-place  tactical  nuclear 
weapons  on  about  30  percent  of  the 
countryside  without  obliterating  cities 
and  so  forth.  If  we  go  to  an  enhanced 
radiation  warhead,  it  will  by  more  than 
200  percent  increase  the  areas  over 
which  we  can  deploy  tactical  nuclear 
weapons  and  not  have  to  worry  about 
killing  helpless,  innocent  civilians  and 
destroying  buildings  unnecessarily  and 
needlessly. 

For  that  reason,  because  of  our  ability 
to  use  the  weapon  in  so  many  more 
places  without  all  of  the  collateral 
damage,  that  fact  makes  it  a  mubh  more 
useful  weaoon.  and  it  makes  it  much 
more  of  a  deterrent.  Moreover,  it  would 
give  greater  cause  for  the  Russians  to 
pause  and  reconsider  before  starting  a 
conventional  holocaust. 

Mr.  Chairman,  we  have  unilaterally 
decided  that  we  will  pull  out  our  troops 
in  Korea.  There  w£is  no  quid  pro  quo. 
The  President  said  we  would  do  this  with 
nothing  in  return. 

We  were  told  in  committee  that  during 
the  SALT  talks  of  the  prior  administra- 
tion there  was  an  offer  made  that  if  we 
would  not  produce  and  deploy  the  B-1 
bomber,  perhaps  the  Russians  would  not 
build  and  deploy  the  Backfire  bomber. 
The  previous  administration  rejected 
this  offer. 

Then  this  administration  unilaterally, 
with  no  quid  pro  quo.  said.  "We  are  not 
going  to  build  the  B-1  bomber."  and  to- 
day the  Russians  we  know  have  over  100 


Backfire  bombers  and  are  producing 
them  at  the  rate  of  30  per  year.  These 
are  strategic  weapons.  No  doubt  the  Rus- 
sians can  reach  this  country  with  stra- 
tegic nuclear  weapons.  The  only  question 
is.  Must  they  refuel  to  get  back  home? 

Again,  we  canceled  the  B-1  bomber 
and  got  nothing  in  return. 

Now  what  the  proponents  of  this 
amendment  would  suggest  is  that  we  tie 
the  President's  hands.  He  has  already 
halted  production,  but  we  are  going  to 
write  into  law  that  he  cannot  go  into 
production  under  any  circumstances. 

What  do  we  get  in  return  for  this? 
Again,  nothing. 

Mr.  Chairman,  the  least  we  can  do  is 
not  legally  bind  the  President  so  that  we 
cannot  even  negotiate  and  get  some  con- 
cession in  return.  I  think  we  would  be 
indeed  foolish  to  do  away  with  this 
option  so  that  we  cannot  even  negotiate 
based  upon  it,  and  I  would  certainly  hope 
that  the  amendment  is  turned  down. 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSONS  yield  to  the  gentle- 
man from  New  York. 

Mr.  DOWNEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  only  asked  the  gentleman  to  yield  so 
that  we  could  have  a  further  moment  of 
debate  on  the  whole  question  of  a  con- 
ventional war  in  Europe. 

The  gentleman  stated — and  I  thought 
he  was  rather  emphatic  on  this  point — 
that  the  Russians,  if  they  launched  a 
surprise  attack,  obviously,  after  some 
maneuvering  and  then  moving  into 
Western  Europe,  could  defeat  the  NATO 
forces.  I  am  not  so  sure  that  I  agree  with 
that  statement.  I  do  not  think  the  Rus- 
sians could  do  that. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
(Mr.  Dickinson)  has  expired. 

(On  request  of  Mr.  Downey  and  by 
unanimous  consent,  Mr.  Dickinson  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DICKINSON.  Mr.  Chairman,  the 
gentleman  from  New  York  (Mr. 
Downey)  and  I  can  differ  in  good  faith 
on  this  matter,  but  the  gentleman  and 
I  have  both  seen  the  military  studies. 
General  HoUoway  and  others  believe 
that  the  contrary  is  true.  They  believe 
a  surprise  attack  launched  now,  with  the 
full  impact  of  the  Warsaw  Pact  nations, 
would  mean  that  we  would  be  hard  put 
to  stop  them,  and  it  might  even  be  im- 
possible to  stop  them  before  we  could 
reply  effectively. 

Mr.  DOWNEY.  If  the  gentleman  will 
yield  further,  Mr.  Chairman,  all  I  am 
saying  is  that  the  history  of  Russian 
military  tactics  is  not  to  launch  surprise 
attacks,  but  to  mass  their  forces  and 
proceed  in  such  a  way  that  they  could 
mass  the  greatest  amount  of  their  re- 
sources. That  would  give  their  forces 
plenty  of  time  to  prepare  for  an  assault. 

As  the  gentleman  well  knows,  the 
studies  also  indicate  that  the  attacker  is 
at  a  severe  disadvantage.  He  puts  his 
armor  in  jeopardy  from  air  attacks;  he 
puts  his  troops  in  jeopardy  from  air  at- 
tacks. I  suppose  that  if  he  Is  the  attacker 
he  would  not  be  so  sure. 
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Mr.  DICKINSON.  The  gentleman  Is 
assuming  a  lack  of  flexibility  on  the  part 
of  the  Soviets  that  I  cannot  assume. 

Mr.  DELLUMS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield  briefly? 

Mr.  DELLUMS.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.  BINGHAM.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  I  find  the  question 
posed  by  the  Weiss  amendment  a  diffi- 
cult one.  The  arguments  presented  by 
Mr.  Weiss  and  Mr.  Seiberlinc  and  others 
are  very  persuasive,  but  so  too  are  the 
contrary  argimients  presented  by  such 
Members  as  Mr.  Downey. 

In  September,  when  Mr.  Weiss  offered 
a  similar  amendment,  I  flnally  voted 
against  it  after  listening  to  the  debate. 
I  did  so  primarily  because  I  felt  the  neu- 
tron bomb  would  add  substantially  to  the 
Wests  deterrent  against  aggressive  So- 
viet behavior  in  Central  Europe. 

Since  that  time,  however,  the  Carter 
administration  position  has  changed. 
While  the  administration  is  still  asking 
the  Congress  to  authorize  production  of 
the  neutron  bomb  should  the  President 
find  it  necessary.  Carter's  decision  to 
defer  production  of  the  weapon  reveals, 
at  the  very  least,  an  extreme  reluctance 
to  embark  on  production  of  a  new  kind 
of  weapon  and  thus  risk  escalation  of 
the  arms  race. 

This  decision  tips  the  balance  for  me, 
against  the  committee  bill  and  for  the 
Weiss  amendment,  and  I  shall  vote 
accordingly. 

If  the  President  should  change  his 
mind  again  and  decide  that  production 
of  the  neutron  bomb  should  proceed,  he 
can  come  back  to  the  Congress  and  ask 
for  that  authority.  I  for  one  will  keep  an 
open  mind  on  the  question  of  what  action 
the  Congress  should  take  at  that  time. 
Mr.  DELLUMS.  Mr.  Chairman,  I  would 
begin  by  again  congratulating  my  distin- 
guished colleague  from  New  York  for 
bringing  this  extraordinarily  Important 
issue  before  this  body  for  the  purposes  of 
debate  and  the  making  of  a  decision.  It 
seems  to  me  that  by  virtue  of  the  fact 
that  President  Carter  saw  fit  to  defer 
production  of  this  weapon,  that  that  only 
attests  to  the  gentleman's  competency 
and  xmderstanding,  certainly  in  part. 

If,  as  was  suggested  by  my  distin- 
guished colleague  from  New  York  (Mr. 
Stratton)  this  amendment  would  end 
for  all  time  the  enhanced  radiation  war- 
head, or  what  is  commonly  referred  to  as 
the  neutron  bomb,  then  I  am  overwhelm- 
ingly in  support  of  this  amendment.  It 
seems  to  me  that  there  are  two  important 
questions  that  have  to  be  answered  in 
order  that  we  here  on  the  floor  of  the 
Congress  can  make  a  decision  either  for 
or  against  this  amendment:  Is  it  needed? 
Is  it  dangerous? 

First,  to  the  question  of  whether  or  not 
it  is  needed,  several  of  my  colleagues 
have  walked  into  the  well  and  said  that 
we  need  this  weapon  as  an  antitank 
weapon.  My  response  to  that  is  that  in 
the  most  recent  Yom  Kippur  War  in 
1973,   approximately   5,000   tanks   were 


destroyed  with  nonenhanced  radiation 
weapons;  in  fact,  with  conventional 
weapons,  it  seems  to  me  that  If  5.000 


tanks  could  be  destroyed  in  the  Middle 
East  without  the  neutron  bomb,  then 
how  can  anyone  walk  into  the  well  and 
intelligently  and  rationally  argue  that  we 
need  a  neutron  bomb  to  destroy  5,000  or 
6,000  tanks  in  another  theater?  I  think 
that  is  absurd. 

Second,  the  other  question  is  whether 
or  not  we  need  it  as  a  blue  chip  in  bar- 
gaining. I  think  my  distinguished  col- 
league  from   California    (Mr.   John   L. 
Burton)  and  my  distinguished  colleague 
from  New  Jersey   (Mr.  Maouire)    have 
argued  eloquently  against  the  notion  of 
the  blue  chip  concept.  This  argument 
has  been  used  many  times  in  the  past 
on  such  systems  as  the  MIRV  and  MaRV. 
Ten  or  15  years  later,  we  still  have 
not  gone  to  the  table  to  negotiate  these 
absurd  weapons.  As  a  matter  of  fact, 
arms  controllers  have  stated  that  this 
is  an   arms  controller's  nightmare,  so 
why  give  the  arms  controllers  night- 
mares as  a  blue  chip  to  place  on  the 
negotiating  table? 

Further  on  the  question  of  need,  it  is 
stated  that  we  need  these  weapons  in 
NATO  because  of  the  extraordinarily 
dangerous  potential  of  war.  It  is  the 
position  of  this  Nation,  that  the  prob- 
ability of  war  in  NATO  between  the 
United  States  and  the  Soviet  Union,  or 
between  NATO  and  the  Warsaw  Pact, 
is  somewhere  between  zero  and  one. 

My  point  is  this:  If  there  is  no  urgency 
with  respect  to  war  in  NATO,  then  why 
is  there  such  great  urgency  about  devel- 
oping a  warhead  specifically  for  NATO? 
Again,  the  logic,  the  Intelligence,  the 
rationality  of  that  argument  defies 
understanding. 

It  certainly  goes  past  this  particular 
gentleman. 

To  the  question  of  whether  it  is  dan- 
gerous, first  of  all,  let  us  go  to  the  smaller 
point  and  that  is  that  this  bomb  after 
explosion  would  produce  approximately 
150  "rads."  which  is  three  times  what 
we  consider  as  dangerous.  Therefore  it 
would  not  only  be  dangerous  to  the  en- 
emy, it  more  than  likely  would  be  dan- 
gerous to  our  own  troops. 

Finally,  I  think  the  most  Incredible 
danger  is  that  it  does  indeed  blur  the 
distinction  between  nuclear  and  conven- 
tional weaponry  and  I  believe  it  lowers 
the  nuclear  threshold. 

Let  me  continue  on  and  give  you  my 
argument  on  that:  The  United  States 
and  the  Soviet  Union  today  have,  com- 
bined, an  explosive  capability  amount- 
ing to  between  10  tons,  or  more,  of  TNT 
for  every  man,  woman,  and  child  that 
lives  on  the  face  of  the  Earth.  We  have 
an  incredible  nuclear  power  and.  at  the 
same  time,  we  are  not  throwing  any 
bombs  at  each  other,  these  other  great 
big  dirty  nuclear  bombs.  Therefore,  if 
you  want  to  build  a  smaller,  clean,  non- 
dangerous  bomb,  it  would  seem  to  me. 
on  the  basis  of  rational  thought,  we  are 
making  the  neutron  weapon  thinkable 
and  acceptable,  which,  in  my  humble 
opinion,  is  wrong.  Ultimately  and  in- 
evitably, according  to  every  single  per- 
son that  I  have  talked  to  with  r»sr>ect  to 
the  possibility  of  war  in  the  NATO  coun- 
tries has  indicated  that  if  it  starts  out 
as  a  conventional  war  that  within  a 
matter  of  days,  a  very  short  period  of 
time,  it  would  escalate  to  a  global  stra- 


tegic world  war.  And  anyone  who  be- 
lieves that  this  would  not  involve  the 
big.  dirty  nuclear  bombs  if  we  were  to 
fire  an  enhanced  radiation  warhead  are 
wrong. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent.  Mr.  Delluhs 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ALLEN.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  DELLUMS.  Not  now.  let  me  flnish 
my  statement  and  then  I  will  be  glad  to 
yield  to  the  gentleman  from  Tennessee. 
As  I  was  saying.  Mr.  Chairman,  if  any- 
one here  on  the  floor  believes  we  could 
fire  an  enhanced  radiation  warhead  neu- 
tron bomb  and  not  assume  that  it  would 
escalate  into  a  global  strategic  war  is  liv- 
ing in  a  never-never  land. 

Every  single  person  that  I  have  talked 
to  has  Indicated  that  it  would  escalate 
in  an  extraordinary  fashion. 

I  think  this  is  dangerous.  I  think  it 
does  lower  the  nuclear  threshold.  Why 
build  a  clean  bomb  if  you  are  not  con- 
sidering its  use. 

If  you  want  to  enhance  the  credibility 
of  the  American  people  in  the  world 
then  it  seems  to  me  that  we  should  stop 
the  development  of  this  new  generation 
of  weapons  that  does  indeed  blur  the 
distinction  between  nuclear  and  con- 
ventional warfare. 

Finally.  Mr.  Chairman,  one  of  my  col- 
leagues, in  response  to  a  question  that 
was  raised  by  the  gentleman  from  New 
York,  the  author  of  the  amendment, 
Mr.  Weiss,  said  that  we  should  do  to  the 
Russians  what  the  Russians  do  to  us. 
Several  Members  on  the  floor  applauded, 
which  was  no  shock  to  me,  as  often  we 
applaud  extraordinary  statements  on  the 
floor  of  the  Congress.  Then  I  looked  up  in 
the  galleries  and  I  say  the  applause  being 
given  by  young  children  to  that  com- 
ment. That  indeed  was  frightening  to  see 
that.  It  seems  to  me  that  we  as  Members 
of  the  House  of  Representatives,  repre- 
sentatives of  the  people,  have  in  no  way 
communicated  to  the  American  people 
the  awesome  potential  of  this  weapon 
for  children  to  applaud  the  possible  de- 
struction of  the  world. 

It  seems  to  me  that  we  have  gone 
through  the  Vietnam  war  with  all  of  the 
death  and  destruction  that  it  involved, 
and  it  did  not  teach  anyone  a  lesson.  We 
did  not  develop  any  new  values.  We  did 
not  develop  any  great  respect  for  human 
life  and  we  certainly  did  not  develop  the 
ability  to  say  to  the  American  people 
that  some  of  the  things  we  do  place  us 
further  in  danger.  I  think  certainly  with 
respect  to  this  bomb  that  we  do  not 
imderstand  the  level  of  danger  that  this 
weapon  would  perpetrate  upon  us  and  the 
world. 

I  think  that  we  ought  to  accept  our  re- 
sponsibility as  representatives  of  our 
people  and  stand  up  and  point  out  what 
the  dangers  are. 

I  hope  we  vote  to  strike  down  any 
funds  for  the  use  of  the  neutron  bomb 
because  in  my  estimation  it  will  endanger 
the  future  of  the  world. 

Now  I  will  be  happy  to  jrleld  to  my  col- 
league, the  gentleman  from  Tennessee 
(Mr.  Allen). 
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The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  Downey,  and  by 
unanimous  consent.  Mr.  Dellums  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  ALLEN.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  in  the  well 
Mr.  Dellums  for  yielding  to  me.  I  would 
ask  whether  the  gentleman  can  tell  me 
whether  or  not  he  knows,  or  whether  or 
not  any  other  Member  of  this  body  knows 
and  can  tell  me  whether  or  not  the 
President  of  the  United  States,  our 
Commander  in  Chief,  is  asking  for  this 
authority  in  this  bill? 

Mr.  DELLUMS.  I  would  suggest  that 
the  gentleman  ask  the  chairman. 

Mr.  ICHORD.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  would  explain  to 
the  gentleman  from  Tennessee  (Mr. 
Allen)  that  the  President  of  the  United 
States  is  definitely  asking  for  the  lan- 
guage in  this  bill.  The  President  of  the 
United  States  has  made  the  decision  not 
to  deploy  at  this  particular  time  the  en- 
hanced radiation  device.  We  have  been 
using  the  term  "neutron  bomb."  which  is 
completely  out  of  date — and  it  is  not  a 
neutron  bomb.  It  is  an  enhanced  radi- 
ation warhead.  What  this  language 
would  give  the  President  is  the  oppor- 
timity  to  change  his  mind.  This  is  where 
the  bargaining  chip  comes  in.  The  Presi- 
dent would  still  have  to  come  back  to  the 
Congress  and  ask  for  a  reprograming. 
That  is  why  the  argument  of  the  gentle- 
man from  New  York  (Mr.  Downey)  is 
so  valid.  It  does  give  the  President  the 
option  and  a  so-called  bargaining  chip 
in  order  to  obtain,  I  hope,  a  mutual  bal- 
anced force  reduction. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  my  distin- 
guished colleague,  the  gentleman  from 
New  York,  the  author  of  the  amendment, 
for  a  response. 

Mr.  WEISS.  I  appreciate  the  gentle- 
man's yielding. 

In  response  to  a  question  that  was  put 
to  the  gentleman  by  the  gentleman  from 
Tennessee  (Mr.  Allen),  I  want  to  read, 
because  it  is  the  only  way  to  do  it  ac- 
curately, the  DSG  correction  that  was 
printed  at  the  request  of  the  committee. 
It  says : 

"The  DSO  Legislative  Report  for  the  Week 
of  May  IS  Incorrectly  states  that  H.R.  11686. 
Energy  Department  National  Security  Au- 
thorization For  FY  1979,  contains  funds  for 
the  production  of  neutron  weapons.  In  fact, 
the  bin  does  not"— and  the  word  "not"  is 
underlined — "contain  such  funds.  Therefore- 
on  page  18  of  the  report  under  the  heading 
Neutron  Weapons,  the  first  sentence  should 
read  : 

"In  accordance  with  President  Carter's  de- 
cision to  defer  a  decision  on  production  of 
neutron  weapons,  the  bill  does  not  contain 
funds  for  production  of  these  weapons,  but 
does  authorize  funds  to  further  develop  and 
produce  the  missile  warheads  and  artillery 
shells  which  could  be  converted  to  deliver 
neutron  weapons." 

What  we  are  trying  to  do  here  with 
this  amendment  Is,  to  put  that  thought 
into  the  language  of  the  legislation  so 
that  the  committee  cannot  have  it  both 
ways,  and  on  the  one  hand  say,  "No,  there 
are  no  funds  in  here."  but  on  the  other 
hand  say  to  the  President,  "Yes,  you  can 


spend  fimds  so  long  as  you  certify."  That 
is  the  clearest  aniswer  I  can  give  to  the 
gentleman. 

Mr.  PRICE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  PRICE.  I  thank  the  gentleman  for 
yielding. 

I  think  we  ought  to  put  the  record 
straight.  Here  is  what  we  are  voting  on 
in  the  final  paragraph  of  the  bill : 

No  funds  authorized  to  be  appropriated  by 
this  Act  may  be  used  for  the  production  of 
enhanced  radiation  weapons  unless  the  Pres- 
ident certifies  to  the  Congress  that  the  pro- 
duction of  such  weapons  Is  In  the  national 
Interest  and  submits  a  report  to  the  Con- 
gress stating  his  reasons  for  such  production. 

There  has  to  be  action  on  the  part  of 
the  President  to  initiate  any  production. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Weiss,  and  by 
unanimous  consent.  Mr.  Dellums  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.  WEISS.  I  thank  the  gentleman  for 
yielding. 

Would  the  distinguished  chairman  of 
the  Committee  on  Armed  Services  then 
advise  this  Committee?  Are  there  or  are 
there  not  funds  in  this  authorization 
measure  for  the  production  of  neutron 
weapons? 

Mr.  PRICE.  If  the  gentleman  from 
California  would  yield;  there  are  no 
funds  in  this  bill  for  the  production  of 
enhanced  radiation  weapons. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  DELLUMS.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.  WEISS.  Then  where  would  the 
money  come  from  that  the  President  of 
the  United  States  would  have  the  au- 
thorization to  request  for  the  production 
of  neutron  weapons? 

Mr.  PRICE.  If  the  gentleman  from 
California  would  yield,  that  may  be  some 
subsequent  action.  Let  me  read  this  to 
the  gentleman. 

"There  Is  no  Presidential  request  now  be- 
fore the  Congress  for  production  of  the  "neu- 
tron bomb." 

There  Is  no  authorization  in  the  bill,  or  In 
the  conunlttee's  report  for  production  of  the 
"neutron  bomb."  There  is  less  than  $15  mil- 
lion In  the  bill  for  R&D  to  maintain  the  en- 
hanced radiation  option. 

The  President  has  not  made  a  production 
decision  on  the  neutron  bomb. 

The  President  wants  to  retain  an  option  to 
produce  "neutron"  weapons  and  the  flexibil- 
ity to  make  such  a  decision  based  on  the 
needs  of  NATO,  and  not  on  overblown  emo- 
tional arguments. 

These  are  the  "facts"  and  my  purpose  In 
stating  them  is  to  make  them  available  so 
that  we  can  all  start  from  the  same  place  in 
forming  an  opinion  on  this  amendment." 

Mr.  WEISS.  If  the  gentleman  from 
California  would  yield  further,  then  if 
the  President  has  to  request  further 
sums,  he  could  at  that  same  time  request 
further  authorization.  I  submit  that  if 
there  are.  in  fact,  no  moneys  in  here, 
there  is  no  loss  in  doing  what  I  suggest 
in  the  amendment,  which  is  to  strike  that 


extraneous  language  whi:±i  can  only  con- 
fuse the  world. 

Mr.  DET.TiUMS.  I  agree  with  my  col- 
league. 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.  DOWNEY.  I  thank  the  genUeman 
for  yielding. 

The  gentleman  and  I  have  spent  many 
hours  in  talking  about  this  in  private, 
and  I  think  it  might  be  appropriate  if 
we  allow  the  chamber  to  be  privy  to  some 
of  the  things  that  we  have  talked  about. 

One  of  the  things  that  the  gentleman 
has  suggested  is  that  the  use  of  the  neu- 
tron bomb,  the  neutron  warhead,  would 
lead  to  wholesale  nuclear  war. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  C^ifomia 
has  again  expired. 

(At  the  request  of  Mr.  Downey,  and 
by  imanimous  consent.  Mr.  Dellums  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DOWNEY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  that  the  use 
of  the  neutron  warhead  would  lead  to 
wholesale  nuclear  war.  I  believe  on  that 
point  we  are  in  agreement. 

Mr.  DELLUMS.  The  gentleman  said 
we  are  in  agreement  on  that  point? 

Mr.  DOWNEY.  We  are  in  agreement. 
When  we  deal  with  neutron  weapons  to 
flght  a  war  in  Europe,  we  take  away  the 
reality  of  using  weapons  and  deal  with 
ethereal  notions  of  the  use  of  power  and 
the  use  of  force  to  extract  political  ad- 
vantage. Would  it  not  be  in  our  Interest 
to  not  deploy  this  weapon,,  but  seek  to 
get  an  agreement  with  the  Soviets  that 
they  not  employ  their  SS-20.  so  that  the 
mutual  security  of  both  sides  would  be 
enhanced. 

I  think  the  gentleman  and  I  agree 
more  than  we  disagree.  I  think  we  are 
shading  the  meaning  when  we  say  we 
are  not  going  to  use  this  weapon,  we  are 
not  going  to  war.  where  the  Soviets  will 
try  to  extract  an  advantage  from  us. 
That  is  what  I  am  hoping,  that  we  do 
not  go  to  war.  That  is  more  the  heart  of 
the  issue  than  the  rhetoric  we  hear  here 
about  50-megaton  bombs.  I  do  not  believe 
it  will  be  used.  If  it  is,  it  will  be  the  end 
of  all  of  us. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
thank  the  gentleman.  As  the  gentleman 
knows,  this  is  the  gentleman's  strongest 
and  most  credible  argument,  obviously, 
in  the  area  of  judgment.  I  do  not  have 
the  answer  to  that,  except  to  say  to  the 
gentleman  that  it  seems  to  me  that 
within  the  framework  of  the  mutual  re- 
duction of  forces  discussions,  we  have  to 
find  a  way  to  handle  the  nature  of  our 
presence  in  Europe  through  MBFR.  We 
have  struggled  with  the  MBFR  and  it 
has  never  got  off  dead  center.  I  am  not 
at  all  sure  that  the  gentleman's  propo- 
sition would  enhance  that  any  more.  I 
think  it  would  complicate  the  situation 
even  further;  but  that  is  my  particular 
judgment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
hits  again  expired. 

Mr.  DOWNEY.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
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from  California  be  allowed  to  proceed  for 
an  additional  2  minutes. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

Mr.  BRINKLEY.  Mr.  Chairman,  re- 
serving the  right  to  object,  will  this  be 
the  last  request? 

Mr.  DOWNEY.  Yes.  I  just  wanted  the 
gentleman  to  finish  the  question. 

Mr.  BRI>fKLEY.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
frwn  New  York? 

There  was  no  objection. 

Mr.  DELLUMS.  Mr.  Chairman,  I  thank 
my  colleague  for  withholding  the  objec- 
tion. 

Mr.  Chairman,  I  would  say,  finally, 
that  with  respect  to  NATO,  the  judg- 
ment of  this  Member  is  that  the  issues 
involved  in  Europe  at  this  point  are  not 
military  issues.  They  are  political  issues. 
It  would  seem  to  me  it  would  not  take  a 
military  solution  to  the  problems,  but  It 
would  take  a  political  rolution.  The 
problems  we  have  in  the  NATO  nations 
have  developed  through  other  forms  of 
politics,  other  forms  of  government. 
They  are  questions  that  have  to  be  dealt 
with  politically.  I  just  believe  that  If  we 
try  to  handle  the  problems  in  Europe 
with  military  solutions,  we  will  creep 
further  into  a  military  holocaust.  I  do 
not  think  putting  the  enhanced  radia- 
tion bomb  in  Europe  will  correct  the 
situation.  We  have  not  done  it  with 
MBFR  and  I  do  not  think  we  will  do  It 
with  the  enhanced  radiation  warhead. 

Mr.  BURGENER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DELX.UMS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BURGENER.  The  gentleman  feels 
this  nuclear  tactical  weapon  will  lower 
the  threshold  and  encourage  the  chance 
of  a  nuclear  holocaust? 

Mr.  DELLUMS.  Yes;  frtHn  aU  the 
assessments  I  have,  if  a  war  starts  In 
Europe  even  with  conventional  weapons, 
not  tactical,  it  would  escalate. 

Mr.  BURGENER.  The  genlteman 
would  opt  for  removing  all  nuclear  war- 
heads from  shells  that  are  already  there? 

Mr.  DELLUMS.  That  is  extremely 
dangerous,  yes. 

Mr.  BURGENER.  The  gentleman 
would  favor  removing  them? 

Mr.  DELLUMS.  Within  72  hours,  we 
have  plans  to  go  to  nuclear  war  and  I 
think  that  would  spell  the  destruction  of 
the  world. 

Mr.  BRINKLEY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the 
amendment. 

Mr.  DICKINSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BRINKLEY.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman,  I  do 
not  want  to  take  the  gentleman's  time 
because  I  reaUze  it  is  short,  but  I  would 
like  to  just  state  that  before  the  Com- 
mittee on  Armed  Services,  Mr.  Wamke 
was  asked  about  lowering  the  threshold 
and  when  questioned  by  Mr.  Nidzi,  Mr. 
Wamke  said : 

I  say  •  neutron  bomb,  It  seenu  to  me. 


neither  significantly  lowers  the  nuclear 
threshold,  nor  does  It 

Mr.  NcDzi.  Why  doesn't  It?  It  Is  a  nuclear 
weapon,  Isn't  It? 

Mr.  Warnkx.  I  say  It  doesn't  lower  the 
nuclear  threshold. 

Mr.  Nedzi.  Why  not? 

Mr.  Wakkkk.  I  think  what  the  nuclear 
threshold  depends  on  Is  the  fear  of 
retaliation. 

In  other  words,  that  you  don't  begin  to 
use  nuclear  weapons  because  you  recognize 
the  other  side  will  respond. 

Here  is  our  chief  negotiator  speaking 
and  I  think  that  should  be  made  a  part 
of  the  record  here. 

Mr.  BRINKLEY.  Mr.  Chairman,  I 
would  like  to  make  several  points  that 
do  not  relate  directly,  first  of  all,  to  the 
enhanced  radiation  warhead. 

First  of  all,  our  colleague,  the  gentle- 
man from  California,  mentioned  the 
lessons  of  Vietnam.  There  are  two  dimen- 
sioas  to  those  lessons.  First,  we  have 
experienced  the  tragic  holocaust  in  Cam- 
bodia. In  a  recent  Atlanta  Constitution 
"Armed  Forces  Week"  political  cartoon 
we  see  the  eloquent  words  prepared  for 
delivery  by  then  President  John  F.  Ken- 
nedy to  have  been  delivered  in  Dallas, 
Tex.,  on  November  22. 1963 : 

"If  we  are  strong — 

The  words  read — 
our  strength  win  speak  for  itself.  If  we  are 
weak,  words  will  be  of  no  help. 

That  Is  one  of  the  lessons  from  Viet- 
nam and  that  is  one  of  the  problems 
being  experienced  in  Cambodia,  Africa, 
and  other  parts  of  Europe.  All  we  seek 
to  do  is  strengthen  the  hands  of  the 
Commander  in  Chief  of  our  country. 

In  section  209  of  this  bill,  there  are 
two  scenarios,  as  I  see  it,  in  NATO. 
Should  we  be  invaded  by  the  Warsaw 
Pact  countries,  now  we  could  respond 
with  the  nuclear  tactical  warheads.  If 
we  should  have  the  enhanced  radiation 
warhead  to  use  in  response,  we  could  be 
responding  with  that. 

I  ask.  which  would  cause  the  most 
damage  to  people?  Obviously,  the  one  we 
have  today,  in  place,  would  cause  the 
most  damage  to  people,  if  we  count  our 
allies  and  adversaries  in  the  mortality 
column. 

Therefore,  it  seems  to  me  that  the  re- 
sponses of  Mr.  Wamke  to  questions  from 
Chairman  Nedzi  of  our  committee,  to  the 
effect  that  the  neutron  bomb  would  not 
lower  the  nuclear  threshold,  is  an  ac- 
curate one. 

Mr.  Chairman,  could  I  have  the  atten- 
tion of  the  gentleman  from  New  York 
(Mr.  Weiss >  and  ask  the  gentleman  if  in 
his  judgment  we  responded  with  the  mis- 
sile we  have  in  place  today,  compared 
with  the  missile  we  could  have  in  place, 
namely,  the  enhanced  radiation  projec- 
tile and  taking  into  account  the  greater 
casualty  figures  with  the  one  we  have 
today,  if  that  would  not  raise,  rather  than 
lower  the  nuclear  threshold? 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BRINKLEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WEISS.  Mr.  Chairman,  the  re- 
sponse I  must  give  to  the  gentleman  Is 
the  response  that  was  given  by  both 
Secretary  of  Defense  Harold  Brown  at 


his  confirmation  hearings  and  by  the 
President  of  the  United  States  on  July 
12  at  a  press  conference.  They  were  both 
asked  basically  the  same  question.  I 
quote  the  President's  statement,  as 
follows : 

My  guess  Is  .  .  .  that  the  first  use  of 
atomic  weapons  might  very  well  quickly 
lead  to  a  rapid  and  uncontrolled  escalation 
In  the  use  of  even  more  powerful  weapons 
with  possibly  a  world-wide  holocaust  re- 
sulting. 

What  the  President  is  saying  is  that 
once  we  start  using  nuclear  weapons, 
we  start  going  down  the  path  toward 
total  escalation  or  nuclear  war. 

The  danger  of  the  neutron  bomb  is 
that  since  it  seem  to  blur  the  distinc- 
tion between  nuclear  weaponry  and  con- 
ventional weaponry,  it  is  in  fact  more 
likely  to  be  used,  and,  therefore,  the 
threshold  of  nuclear  war  Is  lowered,  and 
it  brings  us  closer  to  global  nuclear  war- 
fare. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Georgia 
(Mr.  BRINKLEY)   has  expired. 

(On  request  of  Mr.  Weiss,  and  by 
unanimous  consent,  Mr.  Brinkley  weis 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  BRINKLEY.  Mr.  Chairman,  the 
response  of  the  Secretary  of  Defense  was 
with  relation  to  any  atomic  or  enhanced 
radiation  projectile;  it  did  not  relate 
specifically  to  the  enhanced  radiation 
missile,  did  it? 

Mr.  WEISS.  No.  But,  if  the  gentleman 
will  yield  further,  the  President's  state- 
ment which  I  read  was  specifically  in  re- 
sponse to  a  question  concerning  the  neu- 
tron bomb.  That  was  the  subject  of  the 
question  asked  on  July  12.  1977. 

I  should  say  in  further  response  to  the 
specific  question  the  gentleman  raised, 
because  I  think  it  is  a  fair  question,  that 
one  of  the  things  that  has  gotten  lost  in 
the  course  of  all  this  debate  is  that  point 
which  I  think  is  very  effectively  set  forth 
in  the  citation  of  the  article  to  which  I 
referred  earlier  and  is  the  bisls  of  the 
argument  of  many  of  my  colleagues.  That 
is  that  we  are  not  talking  about  the  single 
use  of  one  single  enhanced  radiation 
weapon  or  neutron  bomb. 

What  is  being  talked  about  in  military 
terms  Is  the  massive  use  of  these  weapons 
In  the  counterattack  echelons  of  tanks 
that  are  spread  out  across  the  landscape, 
so  by  the  time  they  get  through  using 
msissive  numbers  of  neutron  bombs  and 
recognizing  that  the  accuracy  ratio  is 
about  50  percent  of  those  neutron  bombs, 
they  would  hit  within  450  meters  of  their 
targets.  The  fact  then  is  that  they  would 
have  the  entire  countryside  probably 
just  as  devasted  as  if  in  fact  they  were 
using  nonenhanced  radiation  nuclear 
weapons. 

Mr.  BRINKLEY.  If  the  gentleman  will 
withhold  at  that  point,  it  seems  to  me 
that  the  Intent  of  Secretary  Brown  in 
that  earlier  conversation  the  gentleman 
related  was  that  any  use  of  any  nuclear 
attack  bomb  or  vehicle  would  lead  to  es- 
calation, to  which  the  gentleman  re- 
ferred. Also,  the  chief  arms  negotiator  for 
this  country.  Mr.  Wamke.  says  that  the 
enhanced  radiation  warhead  would  not 
blur    the    difference    between    nuclear 
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weaponry  and  conventional  weaponry.  It 
would  seem  to  me.  and  I  think  to  many  of 
us.  that  It  would  heighten  the  threshold 
instead  of  lowering  it.  because  it  would 
result  in  less  casualties  rather  than 
more. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  we  have  gone  on  much 
too  long  on  this  amendment,  and  I  recog- 
nize that  in  all  probability  my  words  will 
not  change  the  attitudes  nor  the  votes  of 
those  who  are  sitting  in  this  Chamber. 
But  I  feel  compelled  to  try  to  bring  into 
perspective  what  we  are  doing  here. 

We  have  from  the  gentleman  from 
New  York.  who.  with  great  fervor,  great 
emotion,  is  presenting  an  amendment. 
Unfortunately,  none  of  us  fully  imder- 
stand  this  weapons  system  and  its  appli- 
cation. But  as  a  result  of  our  being  here, 
we  must  indeed  make  a  decision.  I  think 
the  importance  at  the  decision  here  is 
that  we  keep  in  the  arsenal  or  weaponry 
the  greatest  number  of  weapons  at  the 
disposal  of  those  who  may  well  have  to 
fight,  to  be  available  to  them  in  the  event 
of  that  happening.  I  think  that  what 
we  are  missing  here  is  that  this  weapon 
is  not  the  ultimate  weapon.  It  certainly 
is  not  on  the  scale  of  the  application  of 
the  first  atomic  weapons  at  Hiroshima 
and  Nagasaki.  If  It  were  used  in  any  war 
today,  it  would  not  be  on  that  scale. 
And  when  you  speak  about  the  weapon 
to  which  you  have  been  referring  as  an 
ultimate  weapon,  it  is  not  an  ultimate 
weapon.  There  will  be  another  genera- 
tion and  another  generation.  I  would 
like  to  find  a  weapon  or  a  methodology 
which  would  indeed  reduce  the  necessity 
of  war.  But  so  far  in  the  history  of  man 
we  have  been  unable  to  produce  that 
kind  of  a  situation.  I  think  to  say  if  we 
do  nothing,  all  will  disappear  is  the  fool- 
ish approach. 

However,  what  I  would  ask  my  col- 
leagues to  do  is  to  say  to  themselves,  do 
I  wish  to  deny  the  total  arsenal  of  weap- 
onry available  to  young  men,  and 
women,  too.  who  may  be  called  upon  to 
fight  in  the  next  war?  That  is  what  this 
is  all  about. 

Possession,  in  and  of  its  own  right,  is 
sufficient  intimidation  to  insure  that  we 
will  not  have  to  go  into  that  war. 

Mr.  Chairmcm,  I  would  say  to  the  gen- 
tleman from  New  York  (Mr.  Weiss)  that 
I  believe  this  premise  just  as  firmly  and 
just  as  strongly  as  he  feels  his  position. 
That  is  the  reason  we  ought  to  give 
serious  consideration  before  we  take  an- 
other weapon  out  of  the  hands  of  those 
who  will  be  required  to  fight,  and  that 
fight  will  surely  occur  if,  indeed,  we  con- 
tinue to  disarm  unilaterally.  That  is 
exactly  what  has  been  going  on. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LLOYD  of  California.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  WYDLER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

First.  I  would  like  to  say  that  I  think 
his  words  are  well  chosen ;  and  the  point 
he  makes  is  a  very  strong  one. 

I  would  point  out  to  the  gentleman  the 
fact  that  about  a  month  ago  I  took  a  trip 


to  the  Soviet  Union.  In  the  course  of  that 
trip,  we  stopped  at  Geneva  and  spoke  to 
our  SALT  negotiators  together  with  some 
of  the  Russian  negotiators.  The  one  thing 
that  the  Soviet  people  talked  to  me  about 
is  that  they  did  not  want  the  United 
States  of  America  to  build  a  neutron 
weapon.  That  they  do  not  want  us  to  do. 
We  should  get  the  message  from  that. 
They  did  not  worry  about  many  of  the 
other  weapons  we  are  building ;  but  that 
one  point  they  made  over  and  over  again. 
It  is  pretty  obvious  that  that  is  the  one 
weapon  which  can  seriously  change  the 
balance  of  forces  in  Western  Europe  and 
make  a  difference  with  respect  to  Soviet 
power  there,  undermining  their  position 
of  overwhelming  strength. 

Again,  they  told  us  what  they  do  not 
want  us  to  do.  I  think  each  one  of  us 
can  think  for  a  few  minutes  and  realize 
why.  Then  if  we  decide  not  to  do  the 
one  thing  that  really  could  seriously 
affect  their  power  position  in  Western 
Europe,  we  would  really  be  going  against 
the  interests  of  our  country. 

That  is  why  I  think  General  Singlaub 
was  right  when  he  called  the  decision 
not  to  build  this  weapon,  particularly  on 
a  unilateral  basis,  ridiculous.  It  is  a 
ridiculous  decision.  I  agree  with  him. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Lloyd)  has  expired. 

(On  request  of  Mr.  Dornan  and  by 
unanimous  consent,  Mr.  Lloyd  of  Cali- 
fornia was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LLOYD  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  DORNAN.  Mr.  Chairman,  I  hope 
the  vote  on  this  issue  is  imminent,  and 
I  think  it  is. 

I  Just  wanted  to  ask  the  gentlemsoi  if 
he  sees  in  this  issue — because  I  want  to 
associate  myself  with  his  remarks  about 
unilateral  disarmament — another  effort 
of  those  in  this  House  who  see  them- 
selves as  a  disarmament  lobby  to  take  a 
defensive  weapons  system  that  has  been 
misnamed  and  use  It  as  a  way — and  I 
will  concede  sincerity  in  their  position — 
to  disarm  our  country  further.  I  guess  in 
the  best  sense  they  say  to  people,  in  the 
words  of  St.  Francis  of  Assissi,  "let's  sow 
love  instead  of  hatred,"  and  that  if  we 
stop  producing  all  of  our  weapons  and 
turn  our  swords  into  plowshares,  for  the 
first  time  in  recorded  history  determined 
enemy  will  respond  by  also  disarming. 
Does  the  gentleman  see  a  straight  and 
simple  disarmament  lobby  effort  here? 
Mr.  LLOYD  of  California.  I  do  not 
know  what  the  motivations  of  my  col- 
leagues are.  I  am  only  concerned  about 
what  the  results  are.  That  is  what  scares 
me. 

Mr.  DORNAN.  May  I  make  the  ob- 
servation that  of  the  31  people  sponsor- 
ing this  amendment,  all  but  one.  the 
gentlewoman  from  California  (Mrs. 
BURKE),  voted  against  the  B-1  bomber 
on  every  one  of  5  votes  last  year  and 
this,  if  they  were  in  attendance,  both 
before  and  after  President  Carter's 
terrible  June  30  axing  of  that  defense 
weapons  system. 
The  CHAIRMAN   pro   tempore.   The 


time  of  the  gentleman  from  California 
(Mr.  Lloyd)  has  expired. 

(On  request  of  Mr.  Weiss  and  by 
unanimous  consent,  Mr.  Lloyd  of 
California  was  adlowed  to  proceed  for  1 
additional  minute.) 

Mr.  DORNAN.  Will  the  distinguished 
gentleman  yield  further? 

Mr.  LLOYD  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  DORNAN.  To  repeat.  Mr.  Chair- 
man, all  but  one  of  these  31  sponsors, 
the  gentlewoman  from  California  (Mrs. 
Burke),  voted  against  the  B-1  bomber; 
and  all  but  1  colleague,  the  only  Mem- 
ber of  the  minority  among  the  31,  the 
distinguished  gentleman  from  Mary- 
land (Mr.  Steers)  ,  voted  against  the  nu- 
clear Nimitz  class  carrier,  the  CV-71. 
Only  3  of  the  31  Members  voted 
against  troop  reductions  throughout  the 
world,  including  of  course.  South  Korea 
and  even  our  NATO  troop  commitment 
levels. 

I  sympathize  with  some  of  the  similar- 
ities between  this  weapon  and  biological 
warfare.  Nevertheless.  I  see  this  amend- 
ment as  another  piece-by-piece  effort  to- 
ward dismantling  our  whole  defense 
structure. 

For  example  the  gentleman  from  Cali- 
fornia (Mr.  Dellums)  would  support  a 
total  disarmament  process,  possibly  with 
the  best  of  motives;  but  I  believe  the 
naivete  of  unilateral  disarmament  flies 
in  the  face  of  what  the  gentleman  from 
California  (Mr.  Lloyd)  just  said  and  of 
(jeorge  Washington's  warning  that  "the 
only  way  to  keep  the  peace  is  to  prepare 
for  war." 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man. I  agree  with  the  gentleman's  com- 
ment about  Washington. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LLOYD  of  California.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  WEISS.  Mr.  Chairman.  I  appre- 
ciate the  gentleman's  srielding. 

I  simply  wanted  to  conmiend  him  for 
his  refusal  to  attribute  motives  such  as 
the  one  just  implied  by  the  gentleman 
from  California  (Mr.  Dornan). 

Mr.  DELLUMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LLOYD  of  California.  I  yield  to  my 
colleague  from  California. 

Mr.  DELLUMS.  I  thank  my  distin- 
guished colleague  for  yielding  to  me.  I 
can  only  respond  to  the  gentleman  from 
California  (Mr.  Dornan)  that  there  Is  no 
probability  at  all.  I  think  that  my  mo- 
tives are  extremely  fine  motives.  All  I  am 
suggesting  that  our  pricwities  are  all 
wrong,  and  the  nature  of  our  perception 
of  the  world  has  to  change. 

I  come  here  the  same  way  the  gentle- 
man from  California  comes.  I  have  a 
constituency  which  elected  me  to  come 
here.  I  resent  any  effort  to  Impugn  my 
motives  whatsoever.  I  am  here  fighting 
for  the  values  and  priorities  I  believe  in 
as  strongly  as  does  the  gentleman  from 
California. 

Mr.  DORNAN.  Mr.  Chairman.  I  asso- 
ciated the  gentleman  with  the  love  of 
Saint  Francis  of  Assisi.  which  I  did  sin- 
cerely. I  do  not  think  that  impugns  his 
motives. 
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But,  I  repeat  here  Is  an  occasion  where 
we  must  ask  ourselves,  is  this  going  to  be 
the  first  time  In  all  of  recorded  history 
where  Christ's  words  to  turn  the  other 
cheek  will  succeed  in  a  political  sense 
rather  than  in  a  self -perfecting  personal 
and  spiritual  sense.  We  cannot  be  cava- 
lier with  other  citizens'  safety,  security, 
liberty,  and  future.  The  head  of  a  home 
or  the  head  of  a  free  nation  has  a  moral 
obligation  to  defend  tram  political  rape 
or  from  a  very  real  torture  juid  genocide 
those  entrusted  to  his  or  her  protection. 
Mr.  WEAVER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  want  to  thank  the 
gentleman  from  New  York  for  offering 
this  amendment  and  opening  up  this 
great  debate.  The  one  thing  that  I  am 
convinced  of,  the  one  thing  that  I  know, 
is  that  every  Member  of  this  body,  every 
person  who  has  spoken,   is  dedicated 
through  and  through  to  the  strength  of 
this  great  Nation.  We  differ,  and  in  this 
debate  we  have  clarified  our  differences, 
on    how    to   make    this    great    Nation 
stronger.  If  this  debate  has  donp  noth- 
ing else,  it  has  taught  i*^  what  our  stra- 
tegic forces  are  and  what  forces  abroad 
in  the  world  we  face. 

But.  it  has  revealed  something  far 
more  awesome.  This  debate  has  re- 
vealed the  stark  reality  of  the  dilemma 
that  we  face  in  the  world  today;  the 
dilemma  that,  in  order  to  build  a 
stronger  Nation  to  defend  ourselves,  we 
move  Inexorably  to  the  nuclear  holo- 
caust and  the  end  of  civilization.  That 
dilemma  is  stark  in  this  debate. 

We  see  the  Russians  moving  In  Africa 
and  in  the  Middle  East,  and  we  see  their 
forces  in  Europe,  and  we  feel  impelled 
to  stop  this  march,  as  we  must.  And  yet, 
some  confrontation  down  the  line,  as  we 
attempt  to  make  this  world  stable  and 
keep  another  nation  from  overwhelming 
it  and  us,  will  lead  to  nuclear  holoce.ust 
just  as  surely  as  we  are  sitting  here  now. 
And  so,  I  ask  myself — I  probe  deep  in 
my  heart — because  I  want  a  strong 
America,  and  every  vote  I  cast  in  this 
body,  whether  it  be  against  the  B-1 
bomber  because  I  think  the  funds  can 
be  used  better  In  other  areas  of  our  de- 
fense to  build  a  strong  America — I  ask 
myself  in  my  heart  where  we  stop  on  the 
road  to  nuclear  holocaust.  I  have  no 
good  answer  other  than  to  say  that  the 
neutron  bomb,  or  enhanced  radiation 
weapon.  Is  at  least  a  place  to  start,  as  de- 
bate has  made  clear  to  me  that  it  makes 
nuclear  devastation  more  possible  with- 
out as  surely  guaranteeing  our  defense, 
and  I  Intend  to  vote  for  the  Weiss 
amendment  for  this  reason. 

Mr.  HARRINGTON.  Mr.  Chairman.  I 
move  to  strike  the  requisita  number  of 
words. 

Mr.  OTTINGER.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  HARRINGTON.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  OTTINOER.  Mr.  Chairman,  noth- 
ing has  changed  with  respect  to  the  foUv 
of  producing  the  neutron  bomb  since 
our  last  consideration  of  this  matter,  ex- 
cept that  the  President  has  now  formally 
declared  his  reservations  about  proceed- 
ing, an  exceedingly  wise  decision.  The 
President  thought  the  matter  of  suffl- 


clent  concern  that  he  made  his  decision 
despite  disruption  to  ongoing  plans  in 
NATO  to  utilize  this  weapons  sys- 
tem. Since  the  President  has  available  to 
him  all  the  national  security  Informa- 
tion produced  by  the  Government,  this 
should  give  proponents  of  the  bomb  seri- 
ous pause  and  cause  them  to  also  recon- 
sider their  positions. 

The  neutron  bomb  fits  the  addage 
humorously  applied  in  days  gone  by  to  a 
previous  weaponry  lesson,  the  anti- 
balllstic  missile  (ABM)  in  which  it  was 
said,  "the  ABM  is  like  a  civil  servant — 
it  won't  work  and  you  can't  fire  it. 

The  neutron  bomb  won't  work  because 
of  the  Soviet  possession  of  nuclear  weap- 
onry. No  general  In  his  right  mind  is 
going  to  fire  a  neutron  bomb — or  any  of 
the  tactical  nuclear  weapons — at  the 
Russians,  knowing  that  they  can  issue  a 
deadly  nuclear  response.  "They'd  never 
take  that  foolish  risk  of  giving  the  Rus- 
sians a  nuclear  advantage — they'd  fire 
strategic  nuclear  weapons  instead  in  the 
hope  of  preventing  a  Russian  nuclear 
response.  So.  the  neutron  bomb  will  have 
no  deterrent  effect  and  its  production 
would  be  a  collossal  waste  of  the  tax- 
payers money. 

Furthermore,  as  has  been  pointed  out 
so  ably  by  my  colleague  from  New  York 
(Mr.  Weiss)  who  has  provided  such  able 
leadership  on  this  amendment,  produc- 
tion aid  deployment  of  the  neutron 
bomb  would  seriously  erode  the  balance 
between  nuclear  and  conventional 
weapons. 

For  both  these  important  reasons,  the 
amendment  should  be  adopted. 

Mr.  HARRINGTON.  Mr.  Chairman, 
since  I  do  not  think  my  observations  will 
adversely  affect  the  fate  of  the  amend- 
ment offered  by  the  gentleman  from  New 
York.  I  hope  that  he  will  suffer  them, 
knowing  my  intention  of  supporting  his 
concept  and  his  amendment. 

I  say  this  because,  fundamentally.  I 
view  the  vote  on  this  particular  weapons 
system  as  no  more  than  another  drearj- 
footnote  to  the  predictable  debate  on 
arms  build  up  and  proliferation  that  we 
have  heard  for  the  last  3.0  years.  Conse- 
quently, our  success  or  failure  today  may 
have  little  bearing,  I  think,  on  some  of 
the  broader  Issues  Involved. 

We  may  all  speculate  on  the  state  of 
leadership  in  this  country  and  around  the 
world.  I  want  to  suggest,  however,  that 
about  a  month  ago  the  President  had 
a  chance  to  do  what  we  do  not  often  see 
In  our  lifetimes;  that  is,  he  had  the 
opportimlty  to  reverse  the  direction  taken 
collectively  by  this  country  and  others 
in  building  more  lethal  and  more  hu- 
manly destructive  weapons,  and  to  draw 
the  line  at  the  neutron  bomb. 

True  leadership  initiative,  such  as  we 
have  seen  in  Egypt's  head  of  state's  visit 
to  Israel,  or  such  as  we  have  witnessed 
when  Willie  Brandt  moved  to  normalize 
relations  with  East  Germany  and  Rus- 
sia, has  the  power  to  move  us  and  other 
members  of  the  global  community  pro- 
foundly and  to  effect  change  that  seems 
barely  possible  at  the  time.  These  acts  of 
leadership  arrested  the  curiosity  of  the 
world  and  perhaps  attracted  the  Interest 
of  the  President  such  that  he  came  to  the 
brink  of  a  similar  decision— a  decision  to 
reverse  a  whole  global  trend,  thought  to 


be  irreversible,  of  creating  deadlier  and 
more  easily  usable  nuclear  weapons.  And 
I  cannot  help  but  feel  that  this  major 
change  of  direction,  this  assumption  of 
leadership  to  effect  profoimd  change,  is 
what  the  whole  argument  is  about. 

I  will  give  all  the  ground  they  desire 
to  the  technicians,  to  the  experts,  to  the 
doubt  raisers,  and  to  those  who  sell  fear 
in  order  to  win  their  point.  They  have 
won  for  generations,  and  they  will  prob- 
ably win  today.  But  I  ask  you  again,  when 
you  consider  this  amendment,  to  reflect 
on  where  this  weapons  system  will  ul- 
timately get  us. 

On  a  fundamental  level,  the  amend- 
ment of  the  gentleman  from  New  York 
(Mr.  Weiss)  an  amendment  with  which 
I  wish  to  identify  myself,  raises  the  basic 
question  of  what  we  are  doing,  what 
means  are  at  our  disposal,  and  most  im- 
portant, what  risks  we  are  ready  to  take 
to  change  the  predetermined  order  of 
things.  For  facing  up  to  this  challenge, 
for  bold  innovative  change,  and  for  true 
leadership  in  the  armament  debate.  I 
give  to  us.  in  this  Chamber  today,  an  "F" 
for  failure. 

If  we  reject  this  amendment,  we  are 
still  going  to  have  our  "security."  and  we 
are  still  going  to  have  all  the  arma- 
ments that  are  at  our  disposal,  but  we. 
in  the  House  of  Representatives,  in  a 
country  that  professes  to  provide  moral, 
intellectual,  fiscal,  and  philosophical 
leadership,  will  have  done  nothing  to 
change  our  self-destructive  course.  The 
amendment  offered  by  the  gentleman 
from  New  York,  to  prohibit  the  use  of  any 
funds  to  produce  or  deploy  neutron 
weapons,  does  have  the  potential  to  re- 
verse our  direction.  And  I  would  urge  you 
today,  not  to  be  drawn  in  by  these  tech- 
nicians' arguments,  which  we  have  heard 
ad  infinitum  in  dreary,  predictable 
fashion,  but  rather  to  reflect  on  whether 
the  neutron  bomb  is  not  Just  one  more 
step  in  the  direction  of  guaranteeing  not 
only  the  external  destruction  of  man- 
kind, but  the  disintegration  of  a  process 
we  take  for  granted. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Phillip  Bur- 
ton, and  by  unanimous  consent,  Mr. 
Harrington  was  allowed  to  proceed  for 
30  additional  seconds.) 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HARRINGTON.  I  yield  to  the 
gentleman  from  California. 

Mr.  PHILLIP  BURTON.  I  thank  the 
gentlema,n  for  yielding. 

I  would  like  to  commend  my  colleague 
in  the  well  for  his  most  senltlve  and 
thoughtful  statement.  I  fully  associate 
myself  with  his  remarks,  and  I  join  with 
him  in  urging  our  colleagues  to  support 
our  colleague,  the  gentleman  from  New 
York,  Mr.  Weiss,  in  this  effort. 

Mr.  HARRINGTON.  I  yield  back  the 
remainder  of  my  time. 

Mr.  QUAYLE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
I  will  be  very  brief,  Mr.  Chairman. 

I  have  been  a  casual  observer,  since  I 
am  not  a  member  of  the  Committee  on 
Armed  Services,  to  this  very  interesting 
debate.  I  would  say  that  the  most  inter- 
esting or  appealing  argument  in  favor 
of  the  amendment  would  be  that  it  would 
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lo^er  the  nuclear  threshold  and  that  we 
coifld  eventually  get  into  a  nuclear 
holocaust.  On  the  other  hand,  I  would 
say  that  the  most  viable  argument  in  op- 
position to  the  amendment  would  be  that 
we  ought  to  use  this  as  a  blue  chip  or  a 
bargaining  chip  and  we  should  not  uni- 
laterally do  this  until  we  get  some  sort  of 
reciprocal  agreement  from  the  Soviet 
Union,  in  reference  particularly  to  the 
tanks  or  the  SS-20.  I  think  in  relation 
to  the  flrst  argument,  which  I  think  is 
probably  the  strongest  argument  of  the 
proponents,  I  would  like  to  repeat  a 
statement  from  Mr.  Wamke  during 
testimony  that  was  mentioned  briefly  on 
the  floor  about  the  nuclear  threshold  in 
relation  to  the  neutron  bomb.  I  do  not 
consider  Mr.  Wamke  to  be  pronuclear 
or  a  hardliner  in  any  sense  of  the  imagi- 
nation, and  I  would  just  repeat  for  the 
House,  at  the  conclusion  of  this  debate 
and  my  statements,  that  he  says  that 
the  neutron  bomb  would  not  significant- 
ly lower  the  nuclear  threshold.  He  says : 
I  think  what  the  nuclear  threshold  de- 
pends on  Is  the  fear  of  retaUatlon. 

So  in  essence  this  would  not.  what  a 
lot  of  the  proponents  have  been  talking 
about,  significantly  or  even  lower  the 
nuclear  threshold.  So  I  would  say  that 
could  possibly  be  a  mistake  on  the  part 
of  the  proponents.  The  second  conten- 
tion and  argiunent  is  that  it  would  be  a 
significant  bargaining  tool  to  try  to  get 
lateral  concessicms  from  the  Soviet 
Union  and  the  United  States  in  the  area 
of  NATO,  and  by  having  those  conces- 
sions bilaterally  rather  than  unilater- 
ally, both  sides  would  be  better  off  in  the 
future,  as  would  future  generations. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  QUAYLE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  HYDE.  I  thank  the  gentleman  for 
yielding. 

The  United  States  was  just  given  "F" 
on  a  report  card  in  its  efforts  for  peace. 
I  would  submit  that  we  should  get  an 
"A"  double  plus.  I  look  at  our  participa- 
tion in  the  World  Bank,  the  Inter- 
American  Development  Bank,  the  Afri- 
can Development  Fund,  the  Asian  Devel- 
opment Bank,  the  Peace  Corps,  food-for- 
peace.  foreign  aid  all  over  the  globe,  the 
abandonment  of  the  B-1.  the  deferral  of 
the  neutron  bomb,  the  deferral  of  the 
MX  missile,  all  of  these  initiatives  for 
peace,  and  what  do  we  get  in  return? 
We  get  Afghanistan  being  taken  over  in 
a  Communist  coup  1  week  after  Cyrus 
Vance  leaves  Moscow;  we  see  the  client 
state  of  the  Soviet  Union,  Cuba,  march- 
ing all  over  Africa  with  46,000  troops 
there,  and  in  Yemen,  and  we  see  the 
Soviets  in  force  in  Cuba  90  miles  off  the 
coast  of  Florida — and  we  get  an  "F"  for 
peace.  That  is  a  report  card  that  ought 
to  be  torn  up,  in  my  judgment. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  QUAYLE.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  yielding. 

I  would  concur  with  my  colleague,  the 
gentleman  from  Indiana  (Mr.  Quayle). 
and  with  the  remarks  made  by  my  col- 


league, the  gentleman  from  Illinois  (Mr. 
Hyde)  100  percent. 

One  of  the  missing  Ingredients  is. 
What  would  the  Soviet  Union  get  on 
their  report  card?  I  would  suggest  they 
would  get  an  X.  Y.  or  Z  on  any  scale. 

My  friend  and  colleague,  the  gentle- 
man from  California  (Mr.  Dellums),  to 
whom  I  always  listen  intently,  indicated 
that  we  are  talking  about  political  solu- 
tions. Let  us  be  candid  about  it.  The 
Soviet  Union  has  used  military  means  for 
political  solutions  for  the  past  60  years. 
They  will  continue  to  do  that,  and  we 
cannot  separate  the  political  from  the 
military  when  we  are  dealing  with  that 
country. 

Mr.  M0NTC30MERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  QUAYLE.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  May  10  "Dear  Col- 
league" letter  from  our  colleagues  Messrs. 
Macuire,  Conyers,  Ottinger,  Weiss. 
Delltths,  Mitchell.  Seiberling,  Ed- 
wards, and  Ms.  Holtzman  calls  for  the 
deletion  of  all  funds  for  the  "produc- 
tion and  deployment  of  the  neutron 
bomb." 

For  the  reasons  set  down  below,  this 
amendment  should  not  be  adopted  in  the 
interests  of  national  security. 

First,  let  us  review  the  situation  as  it 
presently  exists  concerning  neutron 
bomb  production  under  the  conditions 
specified  in  H.R.  11686  which  is  before 
us.  Under  section  209,  no  funds  author- 
ized in  the  bill  can  be  utilized  for  such 
production  unless  certain  certifications 
are  provided  to  the  Congress  by  the  Pres- 
ident. And  we  have  no  such  request  be- 
fore us.  Therefore,  unless  and  until  these 
certifications  are  submitted,  no  produc- 
tion can  take  place. 

The  President,  in  ticcordance  with  the 
provisions  of  this  bill,  must  provide  the 
Congress  with  the  reasons  why  produc- 
tion of  the  weapon  is  necessary  for  our 
national  security.  This  procedure,  which 
has  been  preceded  by  a  great  deal  of 
debate  and  legislative  review,  provides 
every  reasonable  assurance  that  a  pro- 
duction step  is  justified.  In  fact,  the  ad- 
dition of  any  additional  encumbrances  to 
restrict  taking  a  step  which  is  deter- 
mined to  be  in  the  national  Interest,  as 
the  proposed  amendment  would  do,  could 
bring  about  completely  unacceptable 
conditions  concerning  our  national 
security. 

Although  the  points  raised  in  the  let- 
ter have  been  debated  in  this  Chamber 
before,  it  may  be  of  value  to  briefiy  re- 
spond to  them  again  at  this  time. 

The  letter  of  our  esteemed  colleagues 
alleged  that  the  enhanced  radiation 
weapon  would  increase  the  probability 
of  nuclear  war.  This  weapon  is  strictly 
a  defensive  weapon  uniquely  designed  for 
effectiveness  in  a  counterattack  situa- 
tion. In  its  simplest  terms,  the  rationale 
calls  for  the  initiation  of  a  hostile  act 
by  an  enemy.  In  other  words,  this  weap- 
on has  no  function  in  the  Initiation  of 
hostilities  which  must  precede  considera- 
tions of  any  acts  of  escalation. 


Accordingly,  the  most  effective  and 
direct  way  to  control  the  escalation  of 
any  hostility  is  to  deter  the  Initiation  of 
a  hostile  act.  This  is,  by  design,  a  fimc- 
tion  which  the  enhanced  radiation  weap- 
on can  perform.  The  use  of  the  weapon 
against  attacking  superior  conventional 
forces  using,  for  example,  massive  forces 
of  tanks,  is  more  effective  and  plausible 
than  with  any  other  weapon.  This  is  the 
specific  purpose  for  which  the  enhanced 
radiation  weapon  was  designed.  The 
obvious  effect  on  a  potential  aggressor 
is  to  deter  his  initiation  of  hostilities. 

The  committee  has  in  the  case  of  the 
enhanced  radiation  weapon  special  in- 
f  ormaticMi  on  how  the  Soviet  UniCHi  views 
tills  weapon.  A  group  of  us  visited  the 
Soviet  Union  about  a  month  ago.  No 
Soviet  official  with  whom  we  talked  did 
not  take  advantage  of  the  <H>portunity 
to  induce  us  not  to  proceed  with  en- 
hanced radiation  weapons.  As  indicated 
in  the  media  and  by  the  large  amounts 
of  correspondence  the  committee  has  re- 
ceived from  Soviet  Bloc  nations,  there 
is  a  worldwide  effort  to  induce  us  not  to 
deploy  this  weapon.  Tliis  attitude  can 
come  from  only  one  fact:  the  weapon 
has  great  credibility  for  neutralizing 
their  present  military  superiority  in  the 
conventional  forces  facing  NATO.  In 
other  words,  this  fact  is  clearly  appre- 
ciated and,  therefore,  they  know  that  if 
they  take  a  step  to  initiate  hostilities, 
the  consequences  could  be  dire  to  their 
goals.  It  is  not  often  that  we  can  obtain 
such  positive  evidence  of  the  deterrent 
value  of  a  weapon. 

In  summary,  we  must  start  devoting 
more  attention  to  facilitating  decisions 
and  actions  which  promote  our  national 
security  interests.  In  many  instances  we 
are  overwhelming  procedures  and  ac- 
tions which  are  critical  to  our  security 
and  welfare  with  repetitious  and  un- 
necessary steps.  Such  actions  could  have 
dire  consequences  on  our  national  in- 
terests by  injecting  crippling  delays.  In 
my  view,  this  is  what  the  proposed 
amendment  would  do  and,  therefore,  I 
urge  its  defeat. 

Ms.  HOLTZMAN.  Mr.  Chairman.  1 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  have  listened  to  this 
debate,  and  I  am  deeply  distressed  at  the 
idea  that  we  would  continue  to  embark 
on  the  creation  of  the  neutron  bomb.  The 
arguments  that  have  been  advanced  in 
its  support  are  completely  illogical. 

Many  Members  have  conceded  that 
our  present  tactical  nuclear  weapons  are 
unusable  because  they  will  provoke  in  re- 
sponse the  use  of  similar  nuclesu-  weap- 
ons and  will  lead,  therefore,  to  nuclear 
holocaust  and  destruction  of  the  world. 
Others,  Including  the  President  of  the 
United  States,  have  conceded  that  the 
use  of  the  neutron  bomb  will  lead  to  the 
same  result,  and  that  it  is  equaUy  unus- 
able. 

How,  then,  can  the  neutron  bomb  be  a 
bargaining  chip?  How,  then,  can  any- 
body, including  the  Russians,  take  this 
weapon  seriously,  if  it  is  unusable?  Why 
should  they  give  up  any  usable  weapon 
system  for  our  agreeing  to  give  up  an 
unusable  weapon?  I  think  that  argu- 
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ment  about  its  being  a  bargaining  chip 
Is  illogical  and  baseless. 

I  thinlc  wliat  is  worse  is  the  message 
that  we  send  to  the  world  when  we  talk 
about  this  weapon.  Instead  of  trying  to 
deal  with  the  problem  of  reducing  the 
chances  of  nuclear  holocaust,  we  tell  the 
world  we  are  embarking  on  production 
of  a  brand  new  nuclear  weapon. 

We  are  also  embarking  on  the  use  of  a 
weapon  system  that  will  severely  endan- 
ger our  own  troops.  Make  no  mistake 
about  it,  we  are  going  to  destroy  the 
Russians  or  the  invaders,  whoever  they 
may  be  with  the  neutron  bomb,  but  we 
will  be  destroying  our  own  troops  at  the 
same  time. 

This  is  a  bankrupt  military  policy,  as 
well  as  a  bankrupt  political  policy. 

The  message  our  production  of  the 
bomb  gives  to  the  world  is  also  distress- 
ing for  another  reason.  We  have  seen 
recent  events  that  are  deeply  disturbing 
in  Europe.  We  have  seen  the  pohtical 
chaos  in  Italy.  We  have  seen  the  brutal 
and  horrible  murder  of  the  former  leader 
of  the  Italian  Government,  Mr.  Moro.  We 
have  seen  turmoil  in  Prance,  we  have 
seen  turmoil  in  Spain  and  Portugal.  But 
what  are  our  policies  to  deal  with  these 
problems?  Our  policy  Is  to  create  a  new 
weapon. 

I  say  to  the  Members  of  this  House 
that  we  continually  point  our  weapons 
east  and  we  think  we  have  resolved  the 
problems  of  Europe  and  elsewhere,  but 
the  problenu  are  taking  place  behind  our 
lines  and  we  have  no  policy  to  deal  with 
them.  The  problems  cannot  be  solved 
by  the  neutron  bomb. 

Mr.  Chairman,  we  are  deluding  our- 
selves as  to  the  effect  of  this  weapon  in 
enhancing  the  power  and  the  strength 
of  this  country.  We  show  our  military, 
political  and  moral  weakness  when  we 
support  the  creation  of  one  neutron 
bomb. 

Mr.  HYDE.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Ms.  HOLTZMAN.  I  yield  to  my  col- 
league, the  gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  I  thank  the 
gentlewoman  for  yielding. 

We  recently  saw  the  production,  "Holo- 
caust." on  television,  and  it  was  well  that 
we  did.  We  watched  "Holocaust,"  and  it 
reminded  us  of  that  unspeakable  period 
In  history. 

I  submit,  along  with  Santayana,  that 
"those  who  do  not  read  history  are  con- 
demned to  relive  it."  I  submit  that  if 
there  had  not  been  a  Munich  and  if 
there  had  not  been  an  appeasement  of 
Hitler,  there  might  not  have  been  a 
holocaust.  I  hate  to  see  us  relive  this  bit 
of  history  vis-a-vis  the  Soviet  Union. 

If  the  gentlewoman  will  yield  for  just 
one  more  sentence,  I  think  there  are 
those  who  feel  that  if  our  military  serv- 
ice? were  armed  with  bows  and  arrows, 
It  would  be  provocative  to  the  Soviet 
Union  xmless  they  had  rubber  tips. 

Ms.  HOLTZMAN.  Mr.  Chairman.  I 
will  say  to  my  colleague  that  I  agree  with 
him  on  the  issue  of  appeasement.  My 
point  is  that  I  do  not  see  the  neutron 
bomb  as  a  weapon  that  shows  any 
strength,  because  it  is  unusable — ^ulti- 


mately the  use  of  this  weapon  will  lead 
to  nuclear  holocaust. 

Who  are  we  kidding? 

Mr.  Chairman,  that  is  my  answer  to 
the  gentleman.  I  am  concerned  about  the 
issue  of  appeasement,  but  this  is  not  the 
way  to  deal  with  it. 

•  Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  feel  very  strongly  that  the 
House  should  adopt  the  amendment  be- 
ing offered  today  to  delete  all  funds 
for  the  production  and  deployment  of  the 
neutron  bomb  from  the  Department  of 
Energy  national  security  authorization. 

I  Joined  with  many  of  my  colleagues 
in  applauding  the  President's  recent 
decision  to  defer  production  and  deploy- 
ment of  this  insane  weapon.  I  believe 
his  action  was  a  judicious  one,  and  one 
which  represents  an  Important  step  In 
slowing  the  world  arms  race.  It  signals 
the  commitment  of  our  President  to  arms 
reduction  and  can  only  encourage  other 
nations  to  reassess  their  own  arms  poli- 
cies. 

In  light  of  the  President's  decision,  it 
simply  does  not  make  sense  to  me  that 
we  should  be  considering  today  a  bill 
which  authorizes  funds  for  the  neutron 
bomb — surely  one  of  the  most  Inhiunane 
and  despicable  weapons  ever  devised. 

Many  people  will  raise  the  argtmient 
that  our  development  of  the  neutron 
bomb  can  serve  as  a  "bargaining  chip" 
In  our  arms  negotiations  with  the  Soviet 
Union.  But  the  history  of  recent  decades 
shows  that  this  type  of  reasoning  Is 
specious.  There  is  no  reason  to  believe 
that  our  production  of  the  neutron  bomb 
would  serve  to  Intimidate  the  Soviet 
Union  or  any  other  nation.  It  can  only 
provide  them  with  the  Incentive  to  de- 
velop even  more  horrendous  weapons. 

Let  us  not  focus  our  attention  on  the 
Soviet  Union  in  our  consideration  of  this 
amendment.  The  United  States  is  the 
pivotal  factor  In  the  debate  over  whether 
the  world  will  proceed  along  the  path  of 
detente  and  arms  limitations  or  whether 
we  will  choose  to  proceed  along  the  path 
which  calls  for  the  continued  escalation 
of  arms  and  creation  of  a  world  environ- 
ment which  is  suspicious,  dangerous,  and 
ultimately  destructive. 

If  the  Congress  votes  to  authorize 
funding  for  the  neutron  bomb,  we  must 
take  the  responsibility  for  further  esca- 
lating the  nuclear  arms  race.  Let  us. 
Instead,  show  mankind  that  we  can  turn 
away  from  the  path  of  aggression  end 
violence  and  take  the  giant  step  tov/ard 
world  peace  with  the  cancellation  of  this 
deplorable  weapon.  Let  us  show  our  fel- 
low Americans  that  we  have  the  knowl- 
edge and  wisdom  here  in  Congress  to 
choose  the  path  of  peace.  If  we  are  tmly 
interested  in  peace,  it  is  our  obligation 
and  moral  duty  to  vote  today  to  delete 
funds  for  the  neutron  bomb. 

I  strongly  urge  my  colleagues  to  vote 
In  favor  of  this  amendment.* 

Mr.  STARK.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  am  sure  that  we  have 
all  heard  about  all  there  Is  to  be  said  con- 
cerning the  Weiss  amendment.  I  speak  In 
support  of  the  amendment.  I  think  that 
Is  our  only  humane  vote. 


We  all  know  how  to  kill.  This  coun- 
try can  kill  with  an  e£Bclency  and  a  ca- 
pacity never  known  In  the  world,  and 
we  can  kill  10  times  more  than  what  the 
Russians  can  kUI. 

So  if  we  wsmt  to  forget  about  the  fu- 
ture of  our  children  and  our  grand- 
children, we  should  vote  against  the 
Weiss  amendment.  If  we  want  to  deal 
with  the  question  of  humanity,  we 
should  vote  for  the  Weiss  amendment. 

There  is  one  additional  matter  that 
has  not  been  covered  by  the  "killers" 
and  "warmongers"  among  us,  and  that 
Is  that  there  are  6,200  jobs  Involved. 
Six  thousand  of  those  6,200  jobs  are  jobs 
of  my  constituents.  I  submit  to  the  Mem- 
bers that  those  people  are  embarrassed 
by  the  amount  of  effort,  the  great  scien- 
tific knowledge,  and  the  innovative  in- 
dustrial capacity  of  the  Lawrence  Liver- 
more  Radiation  Lab  that  goes  toward 
killing  people. 

We  are  holding  up  using  that  unique 
interdisciplinary  resource  from  develop- 
ing better  medical,  technical,  clean  air 
products,  processes,  shale,  and  geother- 
mal  development — all  the  wonderful 
things  with  which  the  Members  of  this 
body  ought  to  be  concerned.  We  are  just 
throwing  money  away  devising  weapons 
systems  that  are  useless  and  Inhumane, 
when  we  could  be  dealing  with  the  re- 
sponsible business  of  making  this  a  fit 
world  for  the  future  citizens  who  may 
never  live  to  see  It. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  puzzled  by  this 
whole  argument.  It  seems  to  me  a  very 
unimportant  amendment.  I  cannot 
imderstand  the  heat  that  It  has  roused. 
We  are  not  here  dealing  with  large  sums 
that  are  going  to  be  devoted  to  the  neu- 
tron bomb.  The  amendment  Is  simply 
denying  to  the  President,  by  putting  a 
period  after  the  word  "weapons,"  the 
right  to  come  to  Congress  when  he  feels 
it  Is  In  the  national  Interest  to  do  some- 
thing about  the  bomb. 

Two  things  have  struck  me,  though,  as 
Interesting;  one  was  the  comment  of  the 
sponsor  that  this  would  confuse  the 
world.  The  other  was  the  very  able  dis- 
sertation by  the  gentleman  from  New 
York  (Mr.  Downey)  .  I  think  the  gentle- 
man Is  right.  I  am  puzzled  that  people 
say,  "What  is  the  use  of  neutron  bombs?" 
Does  anyone  think  in  this  Chamber  that 
if  we  did  not  have  one  single  neutron 
bomb  the  world  would  not  be  In  trouble 
If  Russia  had  them  all? 

One  of  the  great  beauties  of  the  nu- 
clear weapon,  If  you  want  to  put  such  a 
horrible  object  imder  such  a  cover.  Is 
that  we  have  not  had  \ar  between  the 
two  great  powers.  We  have  had  peace. 
That  is  a  great  thing. 

Now,  I  do  not  like  the  neutron  bomb. 
As  I  say,  I  was  only  persuaded  last  year 
to  vote  against  the  Weiss  amendment 
by  the  President  of  thr  United  States 
and  I  am  not  sure  I  will  do  It  again, 
since  he  has  so  lightly  tossed  it  away; 
but  as  I  imderstand.  the  suggestion  did 
not  come  from  the  White  House  that  we 
should  remove  from  him  the  burden  of 
reporting  to  the  Congress  about  the  need 
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for  this  weapon.  It  comes  solely  from  the 
gentleman  from  New  York.  In  fact,  that 
whole  section  that  clearly  prohibits  the 
iise  of  any  funds  for  enhanced  radiation 
warheads  was  an  addition  of  the  com- 
mittee, smd  not  a  measure  that  the 
White  House  itself  had  requested. 

Now,  let  us  look  for  a  minute  to  the 
effects  of  voting  for  the  amendment,  as 
I  do  not  think  we  will.  What  does  It  say 
to  the  world?  It  says  to  the  world  that 
despite  the  fact  that  we  obviously  have 
in  the  White  House  a  President  who  is 
not  trigger  happy,  who  is  not  all  gung- 
ho  for  every  single  one  of  these  weapons, 
who  has  advised  against  the  B-1  bomber, 
who  had  advised  that  he  is  going  to  toss 
away  the  neutron  bomb,  we  are  never- 
theless suggesting  that  he  Is  so  Irre- 
sponsible that  we  must  deny  the  alter- 
native to  come  before  Congress  and  ask 
us  in  the  national  interest  for  the  devel- 
opment of  the  neutron  bomb. 

Why.  there  Is  nothing  irresponsible 
about  the  President  of  the  United  States 
in  that  regard.  We  are  not  dealing  with 
a  mad  man.  I  cannot  understand  all  the 
excitement  here. 

The  gentleman  from  New  York  wants 
me  to  yield.  I  am  sorry.  The  gentleman 
has  had  plenty  of  time  and  we  have 
heard  so  many  of  the  arguments  of  the 
gentleman  from  New  York,  and  they  are 
good.  I  cannot  yield. 

There  is  too  much  heat  here.  All  we 
are  saying  in  this  addition  to  the  bill  is 
that  no  funds  shall  be  used  to  produce 
these  enhanced  weapons.  I  would  not 
vote  for  it  now  if  large  sums  were  de- 
voted to  that  end;  but  all  we  are  doing 
with  this  unimportant  little  amendment 
is  to  insist  the  President  will  not  have 
the  right  to  come  before  Congress  and 
tell  us  it  is  In  the  national  interest  to 
do  so. 

In  fact,  all  we  are  going  to  say  to  the 
world  Is,  "Look,  you  do  not  have  to  worry 
about  the  United  States  or  what  the 
President  says,  because  Congress  is  de- 
termined to  strip  the  President  of  the 
power  even  to  come  back  to  them  and 
report." 

We  are  not  going  to  confuse  the  world, 
as  the  gentleman  has  suggested.  We  are 
going  to  make  It  clear  that  Congress  is 
determined  to  strip  the  President  of  the 
United  States  even  of  the  right  to  come 
to  Congress  when  he  feels  It  Is  in  the 
public  Interest  and  In  the  defense  of  our 
country.  I  think  we  will  not  confuse.  It 
will  be  all  too  clear.  I  think  It  will  be  a 
very  grave  error. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WEISS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  say  what  I 
am  sure  the  gentleman  knows:  That  I 
consider  her  to  be  one  of  the  most  elo- 
quent voices  for  concern  and  compassion 
and  peace  In  this  entire  body.  But  I  do 
not  want  to  respond  to  the  question  as 
to  whether  this  is  an  Important  amend- 
ment. 

Mrs.  FENWICK.  Mr.  Chairman,  could 
I  just  say  "thank  you"  to  the  gentle- 
man for  not  numbering  me  among  the 
killers  and  warmongerers  to  which  a 
previous  speaker  made  reference. 


Mr.  WEISS.  I  would  never  do  that. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  New  Jer- 
sey   (Mrs.   Penwick)    has  expired. 

(On  request  of  Mr.  Weiss  and  by 
unanimous  consent,  Mrs.  Fenwick  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WEISS.  Mr.  Chairman,  if  the 
gentlewoman  will  yield  further,  I  would 
like  to  say  that  my  amendment  does 
not  ask  that  the  President  be  deprived 
of  the  right  to  come  to  Congress  and  ask 
to  go  forward  with  production  of  the 
neutron  bomb.  What  this  bill  seeks  to  do 
however,  is  to  have  it  both  ways.  In  the 
first  instance,  it  says  that  none  of  the 
funds  authorized  can  be  used — not  re- 
quested, but  used— for  the  production  of 
the  neutron  bomb  unless  the  President 
certifies  that  It  Is  In  the  national  in- 
terest. What  I  am  saying  is  that  It  may 
be  perfectly  OK  for  the  President  to 
come  and  spell  out  a  case,  and  then  this 
House  can  act  on  an  authorization  or 
on  an  appropriation  measure.  But  the 
way  this  language  currently  reads,  this 
House  would  not  have  anything  to  say 
about  It.  The  President  and  the  Appro- 
priations Committee  would  be  given  a 
blsinlc  clicck. 

Mrs.  FENWICK.  Mr.  Chairman.  I  see 
the  gentleman's  point.  What  the  amend- 
ment says  is  that  we  do  not  trust  the 
President,  and  that  is  not  a  good  thing 
to  be  saying  to  the  world.  It  is  not  a 
good  message  to  send. 

Mr.  QUIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  QUIE.  I  thank  the  gentlewoman 
for  yielding,  and  I  commend  her  on  her 
statement. 

Mr.  Chairman,  let  me  say  that  I  oppose 
the  use  of  neutron  bombs  and  the  pro- 
duction and  the  development  of  neutron 
bombs,  just  as  I  feel  the  same  way  about 
biological  warfare  and  poisoned  gas.  I 
am  glad,  however,  that  we  have  a  supply 
of  poisoned  gas  that  is  a  deterrent. 

In  our  system  of  government  I  believe 
we  deal  with  both  the  legislative  and  the 
executive  branch,  and  it  Is  the  President 
who  negotiates  the  SALT  agreements, 
and  the  President  must  be  involved  in 
making  the  statement.  Therefore,  I  think 
the  language  of  the  bill  is  proper. 

As  much  as  I  do  not  want  to  use  the 
neutron  bomb,  I  beheve  it  Is  the  proper 
way  we  must  move  ahead.  Therefore,  If 
we  are  to  continue  with  our  system  of 
government,  with  the  dual  responsibility 
of  Congress  and  the  Executive,  we  need 
the  language  here.  It  would  only  be  if  the 
President  certified  it  was  necessary,  and 
he  would  come  to  the  Congress  and  the 
Congress  would  be  involved. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman. 
I  move  to  strike  the  requisite  niunber  of 
words. 

Mr.  Chairman,  I  rise  In  opposition  to 
the  amendment  to  delete  funds  for  en- 
hanced radiation  weapons. 

I  am  surprised  that  after  1  year  of 
hassle,  the  opponents  of  enhanced  radia- 
tion weapons  still  have  not  learned  the 
proper  nomenclature.  Others,  too,  have 
trouble  with  nomenclature. 

I  have  in  my  hand  a  letter  which  I 
will  read: 


Congress  of  the  United  States: 

Ladies  and  Gentixmen:  Referring  to  the 
29,000  resolutions  and  statements  already 
sent  to  you,  the  Peace  Council  of  the  Oerman 
Democratic  Republic  takes  the  liberty  of 
conveying  you  further  1,500  resolutions  and 
statements  of  protest  by  the  population  of 
the  German  Democratic  Republic  against  the 
planned  production  of  the  neutron  bomb  by 
the  USA. 

RespectfuUy  yours, 

W.  BoHME,  Secretary. 

Can  you  believe  that  the  East  Ger- 
mans mailed  us  over  30,000  petitions? 

What  are  the  German  Communists 
concerned  about?  Do  they  fear  that  the 
enhanced  radiation  weapon  will  bring 
Europe  to  the  "brink  of  nuclear  holo- 
caust" as  stated  in  the  "Dear  Colleague" 
letter,  or  would  it  prevent  the  holocaust 
that  would  result  from  the  capture  of 
Western  Europe  intact  by  Warsaw  Pact 
forces? 

How  could  a  1-kiloton  weapon  escalate 
the  arms  race  when  the  Soviets  over  the 
past  few  years  have  emplaced  hundreds 
of  SS-20  mobile  missiles  with  reentry 
vehicle  yields  in  the  high  klloton  to  meg- 
aton range,  all  aimed  at  NATO  from 
positions  in  Mother  Russia. 

The  East  Germans  should  really  worry 
about  the  fallout  that  would  come  from 
the  SS-20,  the  Frog,  the  Scud,  and  the 
other  nuclear  missiles  aimed  at  NATO.  I 
remind  you  that  the  enhanced  radiation 
weapons  were  designed  to  minimize  fall- 
out so  that  even  the  East  Germans  would 
not  be  hurt — except  those  East  Germans 
In  tanks  headed  toward  Heidelberg. 

I  am  certain  that  the  President  has  a 
pretty  good  idea  of  the  difference  be- 
tween a  conventional  weapon,  a  stand- 
ard nuclear  weapon,  and  an  enhanced 
radiation  weapon.  I  consider  It  a  slur  and 
an  Insult  to  the  President — since  he  is  the 
only  one  who  can  order  the  use  of  nuclear 
weapons— to  state,  as  the  "Dear  Col- 
league" letter  does,  and  I  quote,  "the 
neutron  bomb  blurs  the  critical  distinc- 
tion between  nuclear  and  conventional 
armaments."  An  apology  to  the  President 
is  in  order. 

Finally,  I  would  ask  again,  why  are  our 
colleagues  so  fearful  of  a  1-kiloton  weap- 
on when  we  learned  recently  that  the  So- 
viets made  a  new  demand  in  the  SALT 
negotiations — they  want  to  build  and  test 
a  new  missile  to  carry  a  20 -megaton  war- 
head aimed  at  the  United  States.  Why? 

I  ask— who  has  installed  four  new  mis- 
sile systems  in  the  last  few  years? 

I  ask — ^who  is  producing  a  new  super- 
sonic bomber  at  the  rate  of  25  to  35  a 
year  which  can  reach  any  part  of  the 
United  States  on  one-way  flights? 

I  ask — who  has  Installed  new  subma- 
rine launched  missiles  capable  of  reach- 
ing U.S.  soil  practically  from  dockside? 

Am  I  to  believe  that  the  future  produc- 
tion and  deployment  of  a  1  klloton  de- 
fensive weapon  with  delivery  system 
ranges  from  20  to  50  miles  can  upset 
world  balance  while  all  these  new  Soviet 
systems  aimed  at  us  and  at  NATO  can 
have  no  effect? 

Mr.  Chairman,  I  strongly  oppose  this 
amendment  and  recommend  Its  defeat. 

Mr.  LEGGETT.  Mr.  Chairman,  It  Is  al- 
ways difficult  for  me  to  be  placed  In  a  po- 
sition in  opposition  to  the  procurement 
of  weapons  of  warfare.  Throughout  my 
congressional  career,  I  have  adopted  a 
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policy  of  attempting  to  limit  war  by  lim- 
iting means  for  war.  I  have  recognized 
over  the  years,  however,  that  the  appar- 
ently obvious  course  of  action  in  limiting 
weapons  does  not  always  lead  to  a  lessen- 
ing of  a  possibility  of  war.  So  it  is  with 
the  enhanced  radiation  warhead. 

The  gentleman  from  New  York  is  ask- 
ing the  House  to  delete  all  funds  for  this 
weapon.  The  question  really  comes  down 
to  what  are  we  trying  to  do?  Are  we  get- 
thig  involved  in  a  radically  new  overall 
system?  We  have  got  to  keep  in  mind  ex- 
actly what  we  are  doing. 

The  bottom  line  in  all  of  this  really  is 
a  thing  called  balance  of  power. 

Today  we  have  chosen  not  to  provide 
a  balance  with  the  Soviets  in  conven- 
tional weaponry.  Mark  that.  This  was  a 
conscious  decision.  We  have  decided  we 
do  not  want  58  divisions.  We  cannot  sup- 
port it.  We  do  not  want  30.000  tanks.  To 
begin  with,  we  could  not  build  them.  We 
do  not  want  5  million  men  imder  arms 
in  the  central  theater  of  Europe.  We  can- 
not afford  it  and  neither  can  our  NATO 
allies. 

So  what  we  decided  to  do  is  to  con- 
fuse the  defense.  We  have  said  it  is  our 
national  policy  not  to  start  a  war.  The 
Soviets  have  said  it  is  their  national 
policy  not  to  start  a  war. 

It  remains  a  fact  that  the  Soviets  to- 
day do  have  30,000  tanks.  They  are  the 
ones  that  build  all  the  pontoon  bridges 
that  cross  all  the  rivers;  we  are  not.  They 
are  the  ones  developing  all  the  mech- 
anized vehicles;  we  are  not.  If  it  comes 
to  another  World  War  III  or  IV,  we  are 
not  going  to  be  able  to  have  the  support 
line  of  ships  we  had  during  World  War 
n,  because  all  of  the  ships  are  going  to 
be  sunk  in  just  about  the  first  3  to  6 
months  of  any  kind  of  war. 

So  what  we  need,  then,  is  a  credible 
balance  of  power. 

I  would  like  to  explore  with  you  for 
a  moment  the  often-heard  proposition 
that  a  weapon  designed  solely  for  killing 
people  while  minimizing  collateral  dam- 
age to  property  is  morally  Indefensible. 
On  the  surface,  such  a  statement  is  ir- 
resistible. However,  let  us  face  it,  all  nu- 
clear weapons  can  kill;  sdl  wars  and  in- 
discriminate killings  for  political  ends 
are  morally  repugnant. 

But  let  us  look  at  this  issue  more  close- 
ly. Published  statements  indicate  that 
we  have  about  7,000  conventional  tac- 
tical nuclew  warheads  forward  deployed 
in  NATO,  primarily  along  the  central 
front  in  West  Germany.  Most  of  these 
warheads  are  within  the  20  to  50  kiloton 
range.  Although  these  tactical  nuclear 
weapons  represent  Immense  striking 
power,  grave  doubts  exist  over  whether 
or  not  these  weapons  could  ever  be  used 
to  accomplish  their  mission.  It  is  true 
that  our  existing  tactical  nuclear  weap- 
ons have  the  power  to  stop  a  Soviet 
thrust  along  the  central  front  if  used  in 
quantity;  however,  even  If  our  own  re- 
sponse were  limited  to  20-kiloton  artil- 
lery projectlves,  the  collateral  damage  to 
friendly  territory,  troops,  and  civilian 
population  would  be  immense.  Cities  and 
towns  would  be  destroyed  or  badly  dam- 
aged. Large  and  persistent  radioactive 
zones  would  be  created,  rendering  a  piece 
of  territory  uninhabitable  for  mcHiths 


afterward.  And  civilian  casualties  would 
most  certainly  rim  into  the  millions. 
What  we  contemplate,  then,  is  throwing 
a  large  medicine  ball  over  our  shouldler 
when  all  this  is  actually  required  is  a  well 
aimed  dart.  In  effect,  we  would  be  de- 
stroying NATO  in  order  to  save  it.  Thus, 
our  tactical  deterrent  does  not  appear 
credible  in  Europe  today. 

Many  critics  of  the  enhanced  radiation 
warhead  would  have  us  believe  that  a 
cleaner,  more  precisely  targetable  nu- 
clear weapon  that  kills  fewer  civilians  is 
somehow  less  moral  than  our  present 
dirtier  and  more  indiscriminate  tactical 
nuclear  warheads.  This  strikes  me  as 
sheer  idiocy.  In  another  sense,  though, 
it  is  all  madness  since  there  appears  to 
be  little  comfort  or  kindness  in  the  man- 
ner of  killing  with  nuclear  weapons — 
whether  with  dirty  weapons  that  kill  in- 
discriminately over  wide  areas  or  clean 
weapons  that  incisively  kill  battlefield 
troops  with  a  lethal  bombardment  of 
high  energy  neutrons.  At  issue,  however, 
is  which  weapon  presents  the  most  cred- 
ible threat  to  an  enemy  contemplating 
a  surprise  attack.  I  do  not  think  there  is 
any  serious  disagreement  over  the  fact 
that  the  enhanced  radiation  warhead  is 
clearly  the  greater  deterrent  to  Soviet 
and  Warsaw  Pact  planners.  After  all,  this 
warhead  is  designed  to  make  it  possible 
for  NATO  forces  to  defend  Western 
Europe  against  a  Soviet  or  Warsaw  Pact 
invasion  without  having  to  destroy 
Europe  in  the  process. 

So,  Mr.  Chairman,  we  are  once  again 
debating  whether  the  United  States  will, 
in  fact,  remain  in  a  position  to  keep 
available  for  possible  future  use  the  en- 
hanced radiation  warhead  option.  It  is 
with  some  small  amount  of  reluctance 
that  I  have  opposed  the  amendment  we 
are  discussing.  I  want  to  emphasize, 
however,  that  that  amount  is  small.  At 
a  time  of  great  debates  over  needless  de- 
fense projects,  it  is  clear  to  me  that  the 
enhanced  radiation  warhead  does  not 
fall  into  that  category. 
•  Mr.  RICHMOND.  Mr  Chairman,  I  rise 
in  support  of  the  amendment  to  prohibit 
the  use  of  any  funds  to  produce  or  de- 
ploy neutron  weapons. 

The  President  has  already  announced 
his  decision  to  defer  the  production  and 
deployment  of  these  deadly  weapons. 

If  the  United  States  were  to  produce 
or  deploy  neutron  weaiMns — bombs, 
missile  warheads,  artillery  shells — it 
would,  of  necessity,  encourage  the  Soviet 
Union  to  further  escalate  the  nuclear 
arms  race. 

If  the  United  States  were  to  produce  or 
deploy  these  terrible  weapons  it  would 
bring  the  world  closer  to  the  brink  of 
nuclear  holocaust. 

Today  we  are  presented  with  an  op- 
portunity to  eliminate  these  risks. 

By  eliminating  the  funding  for  these 
weapons  from  the  legislation  before  us, 
we  can  take  a  vital  step  back  from  the 
threshold  of  nuclear  war. 

I  urge  my  colleagues  to  approve  this 
amendment.* 

•  Mr.  STEERS.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  which  I  am 
cosponsoring.  The  greatest  threat  to  the 
security  of  this  Nation  and  the  entire 


world  is  the  danger  of  a  nuclear  holo- 
caust, and  the  threshold  of  such  a  dis- 
aster would  be  lowered  significantly  if 
enhanced  radiation  warheads  are  de- 
ployed in  large  numbers  as  is  planned. 

I  do  not  view  these  weapons  as  more 
horrible  than  conventional  nuclear  war- 
heads, but  when  a  nuclear  weapon  is 
developed  to  be  used  as  a  limited  nuclear 
response  to  a  large  conventional  attack, 
I  shudder  at  the  possibilities.  I  do  not 
think  that  nuclear  weapons  can  be  used 
as  anything  but  a  doomsday  device, 
guaranteeing  our  security  through  mu- 
tual assured  destruction.  Enhanced  radi- 
ation weapons  flirt  with  the  self-destruc- 
tion of  this  planet. 

I  think  that  it  is  wise  to  strengthen  our 
conventional  response  capabilities  in 
Europe,  but  I  think  it  is  extremely  foolish 
to  build  enhanced  radiation  weapons  for 
the  same  purpose.  I  urge  my  colleagues 
to  support  the  amendment  offered  by  the 
distinguished  gentleman  from  New  York 
(Mr.  Weiss). 

I  voted  against  the  Weiss  amendment 
in  its  earlier  version,  because  at  that  time 
the  amendment  would  have  barred  fur- 
ther research  and  development  in  the 
enhanced  radiation  area,  and  I  believe 
we  should  not  shut  off  experimentation 
in  so  important  and  rapidly  changing  an 
area.  The  present  version  bars  produc- 
tion only.* 

•  Mr.  PRESSLER.  Mr.  Chairman,  I  am 
opposed  to  the  development  of  the  neu- 
tron bomb  but  I  do  think  our  potential 
technology  should  be  available  as  a  bar- 
gaining chit  in  the  SALT  talks.  I  voted 
for  the  Weiss  amendment  today  for  the 
following  reasons : 

First.  The  45-day  2-House  veto  was 
not  in  today's  bill  as  it  was  in  the  earlier 
bill; 

Second.  The  present  Weiss  amendment 
simply  halts  production,  but  does  not 
aim  at  all  research  and  development; 
and 

Third.  The  congressional  leadership  is 
very  misleading  on  describing  this  bill. 
They  say  there  is  no  money  in  the  bill  for 
the  neutron  bomb— but  the  bill's  lan- 
guage is  extremely  ambivalent.  This 
deeply  concerns  me.  I  commend  Mr. 
Weiss  for  his  effort  at  clarifying  the 
situation.* 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered  by 
the  gentleman  from  New  York  (Mr. 
Weiss). 

The  question  was  taken:  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

UCOKOED    VOTC 

Mr.  WEISS.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were  ayes  90,  noes  306, 
not  voting  38,  as  follows : 


(Ron  No.  3251 

AYES— 90 

Addabbo 

Blouln 

Chliholm 

Andenon. 

Bonior 

Clay 

Calif. 

Bonker 

Colllna,  ni 

Baldui 

Brodhead 

Cornell 

Bedell 

Brown.  Calif. 

Dellums 

Bellenson 

Burton.  John 

Dlgga 

BlaggI 

Burton.  Phillip 

Drlnan 

Bingham 

Cavanaugh 

Early 
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Eckhardt 

Edgar 

Edwards,  CalU. 

EUberg 

Pord,  Tenn. 

Porsythe 

Praser 

Oarcla 

auckman 

Hannaford 

Harkln 

Harrington 

Hawkins 

Holtzman 

Jacobs 

Kastenmeler 

Keys 

KUdee 

Kostmayer 

Lehman 

Lundine 

McHugh 

Magulre 


Abdnor 
Akaka 
Alexander 
Allen 
Ambro 
Ammerman 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 
N.Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aapln 
Badham 
BafalU 
Barnard 
Bauman 
Beard,  B.I. 
Beard.  Tenn. 
Benjamin 
Bennett 
BevUl 
Blanchard 
Boggs 
Boland 
Boiling 
Bo  wen 
Brademas 
Breaux 

Breckinridge 
Brlnkley 

Brooks 

Broomfleld 

Brown,  Mich. 

Brown,  Ohio 

Broyhlll 

Buchanan 

Burgener 

Burke,  Fla. 

Burke,  Mass. 

Burleson,  Tex. 

Burllson,  Mo. 

Butler 

Byron 

Caputo 

Carney 

Carr 

Cederberg 

Chappell 

Clausen, 
DonH. 

Clawson.  Del 

Cleveland 

Cohen 

Coleman 

Collins,  Tex. 

Conable 

Conte 

Corcoran 

Corman 

Corn  well 

Cotter 

Coughlln 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danlelson 

Davis 

de  la  Garza 

Delaney 

Dent 

Derrick 


Markey 

Marlenee 

Mazzoll 

MetcAlfe 

Mlkulskl 

MUler,  Calif. 

Mlneta 

Mttcbell,  Md. 

Moakley 

Nolaa 

Nowak 

Oakar 

Oberstar 

Otttnger 

Panetta 

Pease 

Presder 

Pursell 

Rahall 

Rangel 

Reus* 

Richmond 

Rosenthal 

NOES— 306 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Dingvll 

Dodd 

Doman 

Downey 

Duncan,  Oreg. 

Duncan,  Tenn 

Edwards.  Ala. 

Edwards,  Okla 

Emery 

English 

Erlenbom 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Pary 

Fascell 

Fenwick 

Plndley 

Fish 

Plsher 

FItbian 

PUppo 

Flood 

Florio 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Fountain 

Fowler 

Frenzel 

Fuqua 

OammaRe 

Gephardt 

Glatmo 

Gibbons 

Oilman 

Glnn 

Gonzalez 

Ooodllng 

Gore 

Oradlson 

Grassley 

Green 

Oudger 

Ouyer 

Hagedorn 

Hall 

Hamilton 

Hammer- 
schmldt 

Hanley 

Hansen 

Harris 

Hareha 

Hedder 

Hefner 

Heftel 

High  tower 

Hlllls 

Hollenbeck 

Holt 

Horton 

Howard 

Hubbard 

Hughes 

Hyde 

Ichord 

Ireland 

JeSbrds 

Jenkins 


Roybal 

Schroeder 

Selberllng 

Sharp 

Simon 

St  Germain 

Stark 

Steers 

Studds 

Thompson 

Tsongas 

Udall 

Vanlk 

Volkmer 

Walgren 

Waxman 

Weaver 

Weiss 

Wlrth 

Wolff 

Yates 


Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kazen 

Kelly 

Kemp 

Ketchum 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Latta 

Le  Fante 

Leach 

Lederer 

Leggett 

Lent 

Levltas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

McClory 

McCormack 

McDonald 

McEwen 

McFall 

McKay 

McKlnney 

Madtgan 

Mahon 

Mann 

Marks 

Marriott 

Martin 

MathU 

Mattox 

Meeds 

Meyner 

Michel 

MUford 

MUler,  Ohio 

Mlnlsb 

Mitchell,  N.Y. 

MoUohan 

Montgomery 

Moore 

Moorhead, 

calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  ni. 
Murtha 
Myers,  Gary 
Myers,  John 
Natcher 
Neal 
Nedzl 
Nichols 
Obey 
O'Brien 
Patten 
Patterson 
Pattlson 
Pepper 
Perkins 
Pettis 
Pickle 


Pike 

Poage 

Preyer 

Price 

Prltchard 

Quayle 

Qule 

QuUlen 

Rallsback 

Regula 

Rhodes 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Rose 

Rostenkowskl 

Rousselot 

Rudd 

Ruppe 

Russo 

Ryan 

Santlnl 

Satterfleld 

Sawyer 


Schulze 

Sebellus 

Shipley 

Sbuster 

Slkes 

Slsk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stangeland 

Stanton 

Steed 

Stelger 

Stratton 

Stump 

Symms 

Taylor 

Thone 

Traxler 

Treen 

NOT  VOTINa — 38 


Trlble 

Dllman 

Van  Deerlln 

Vander  Jagt 

Vento 

Waggonner 

Walker 

Walsh 

Wampler 

Watklns 

White 

Whltehurst 

Whitley 

Wiggins 

Wilson,  Bob 

Wlnn 

Wright 

Wydler 

Wylle 

Tatron 

Young,  Alaska 

Young,  Fla. 

Young.  Mo. 

Zablockl 

Zeferettl 


AuColn 

Baucus 

Burke,  Calif. 

Carter 

Cochran 

Conyers 

Crane 

Prey 

Oaydos 

Goldwater 

Holland 

Huckaby 

Kasten 


Kindness 

McClOEkey 

McDade 

Mlkva 

Moffett 

Murphy,  N.Y. 

Murphy,  Pa. 

Myers,  Michael 

Nix 

Rodlno 

Roncalio 

Rooney 

Runnels 


Sarasln 

Scheuer 

Stockman 

Stokes 

Teague 

Thornton 

Tucker 

Whalen 

Whltten 

WUson,  C.  H. 

WUson,  Tex. 

Young,  Tex. 


The  Clerk  annovmced  the  following 
pairs: 
On  this  vote: 

Mr.  stokes  for,  with  Mr.  Baucus  against. 
Mr.  Conyers  for,  with  Mr.  Huckaby  against. 
Mr.  Moffett  for,  with  Mr.  McDade  against. 
Mrs.    Burke   of   California    for,   with    Mr. 
Kindness  against. 

Mr.  GARY  A.  MYERS  and  Mr.  OBEY 
Changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFTERED    BY    MR.    DODD 

Mr.  DODD.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dodd:  Page  11, 
line  21,  strike  out  the  period  and  Insert  In 
lieu  thereof  ",  except  that  such  production 
may  not  then  take  place  If  during  the  45- 
day  period  beginning  on  the  date  such  re- 
port is  submitted  to  the  Congress  the  Con- 
gress adopts  a  concurrent  resolution  dis- 
approving such  production.". 

Mr.  DODD.  Mr.  Chairman,  I  rise  to 
offer  an  amendment  to  the  DOE  na- 
tional security  authorization  bill.  My 
amendment  is  to  allow  Congress  by  con- 
current resolution,  to  disapprove  pro- 
duction of  neutron  warheads  within  45 
days  after  the  President  has  certified  to 
Congress  that  production  of  these 
weapons  is  in  the  national  interest. 

The  purpose  of  my  amendment  is 
straightforward.  It  is  to  allow  Congress 
to  exercise  its  constitutional  responsi- 
bility to  the  American  people,  and  to 
itself,  to  participate  fully  in  decisions 
by  the  United  States  which  could  have 
profound  national  security  cJid  foreign 
policy  implications. 

At  the  same  time,  my  amendment 
would  not  prematurely  deny  to  our  Na- 


tion or  to  our  NATO  allies  any  military 
or  deterrent  advantages  possibly  offered 
by  production  and  deployment  of  neu- 
tron warheads  should  the  President  de- 
cide to  go  ahead.  My  amendment  would 
simply  give  Congress  a  voice  In  such  a 
significant  decision. 

As  many  Members  know,  a  provision 
allowing  for  a  concurrent  congressional 
veto  of  a  decision  to  produce  and  deploy 
neutron  warheads  is  included  in  Public 
Law  95-96,  the  ERDA  Appropriation  Act 
for  fiscal  year  1978.  I  believe  that  we 
should  now  reafllrm  our  belief  that  Con- 
gress has  an  appropriate  role  to  play  in 
any  decision  on  the  production  and  de- 
ployment of  neutron  warheads  by  In- 
cluding the  same  provision  in  the  fiscal 
year  1979  DOE  national  security  author- 
ization bill. 

My  amendment  is  not  intended  to  ex- 
press congressional  opposition  to  neu- 
tron warheads.  Congressional  support  or 
opposition  should  come  in  the  45-day 
period  which  my  amendment  will  pro- 
vide. The  President  decided  to  defer  the 
production  of  these  weapons  little  over 
5  weeks  ago.  But  should  he  decide  later 
to  proceed,  the  international  military 
and  political  situations  may  have 
changed  a  great  deal.  Congress  should 
be  allowed  to  participate  in  a  production 
decision  shortly  after  Presidential  cer- 
tification so  that  it  is  aware  of  all  the 
factors  in  the  international  arena  at  the 
time  of  the  decision. 

My  amendment  is  designed  to  give  us 
the  opportunity  to  deal  with  these 
weapons  in  the  most  responsible  and 
timely  manner  possible.  It  is  intended  to 
focus  congressional  debate  on  these  war- 
heads, to  allow  proper  time  for  a  full  air- 
ing of  the  issues  on  both  sides,  and  to 
demonstrate  that  the  Congress  expects 
to  be  a  full  and  equal  partner  in  our 
Government's  decisionmaking  process. 

There  remains  a  significant  division  of 
opinion  among  our  NATO  allies,  as  well 
as  here  at  home,  over  the  military  and 
political  desirability  of  deploying  neu- 
tron warheads  in  Europe.  Congress 
should  be  allowed  an  opportunity  to 
assess  these  factors  if  the  President  de- 
cides on  production  and  deployment. 

I  believe  that  a  45-day  delay  in  pro- 
duction (if  that  is  the  decision),  is  a 
very  small  price  to  pay  if  Congress  is  to 
ful^  and  responsibly  exercise  its  role  In 
national  security  policymaking  and  au- 
thorizing funds. 

I  urge  my  colleagues  to  Insure  that 
Congress  is  able  to  exercise  its  proper 
role  in  a  matter  that  hsis  such  profound 
military  and  political  implications  by 
supporting  my  amendment. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DODD.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 
I  merely  wanted  to  observe  that  a 
moment  ago  the  gentleman  referred  to 
the  fact  that  there  is  precedent  for  the 
type  of  provision  that  the  gentleman  is 
suggesting  by  the  amendment  and  that, 
indeed.  In  last  year's  defense  appropria- 
tion bill  such  a  provision  was  Included. 
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At  that  time  it  was  a  bipartisan  effort. 
In  the  other  body,  I  am  informed  it  was 
proposed  by  the  majority  and  the 
minority  leaders  of  that  body. 

Mr.  Chairman,  in  the  same  spirit  of 
bipartisanship,  I  would  like  to  commend 
the  gentleman  from  Connecticut  for 
offering  this  amendment  and  urge  its 
adoption. 

Mr.  DODD.  Mr.  Chairman,  I  thank  the 
gentleman  from  Illinois. 

ANNOUNCEMENT    OT    SLIDE     PUKSENTATION     ON 
ALASKA  LANDS  BILL 

(By  unanimous  consent,  Mr.  Seiber- 
LiNG  was  allowed  to  speak  out  of  order.) 

Mr.  SEIBERLING.  Mr.  Chairman,  the 
the  Alaska  lands  bill  is  going  to  come  up 
this  afternoon  and  for  those  of  us  who 
are  interested,  the  Committee  on  the  In- 
terior has  put  together  a  15 -minute  slide 
show  with  sound  and  script  and  every- 
thing. It  is  being  run  continuously  in 
room  H-137,  right  below  the  Chamber 
here.  I  thought  the  Members  would  like 
that  to  be  called  to  their  attention. 

Mr.  YOUNO  of  Alaska.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SEIBERLINO.  I  yield  to  the  gen- 
tleman from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  would  like  to  ask  the  gentleman,  is  this 
the  same  film  we  have  seen  over  a  period 
of  eighteen  and  a  half  months,  put  to- 
gether by  the  gentleman  from  Ohio  and 
others? 

Mr.  SEIBERLINO.  No,  it  is  not.  It  Is 
a  15-minute  film  that  the  Subcommittee 
on  Alaska  Lands  put  together  recently 
using  some  of  my  slides  and  some  others, 
using  the  tapes  of  the  actual  hearings 
and  that  sort  of  thing. 

Mr.  YOUNO  of  Alaska.  It  Is  the  one  I 
have  seen? 

Mr.  SEIBERLINO.  Yes. 

Mr.  YOUNO  of  Alaska.  Well,  if  I  can 
Just  state  for  the  gentleman's  benefit 
and  the  Members  of  the  body,  it  is  a  very 
well  done  Job.  It  is  a  little  slanted,  but 
it  Is  an  excellent  presentation  and  I  want 
to  compliment  the  gentleman  from  Ohio 
and  the  gentleman's  staff.  In  looking  at 
it.  Just  remember  it  is  one  side  of  the 
story.  It  is  very  pretty  and  well  done. 
They  did  a  great  Job.  I  Just  do  not  agree 
with  it. 

Mr.  SEIBERLINO.  Many  of  the  issues 
are  slanted,  because  the  gentleman's  own 
State  Is  so  magnificent,  there  cannot 
help  but  be  that  impression. 

Mr.  YOUNO  of  Alaska.  Mr.  Chairman, 
I  appreciate  that.  I  urge  everyone  to  go 
see  it. 

Mr.  PRICE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

This  amendment,  of  course,  speaks  for 
Itself.  I  do  not  regard  the  amendment  as 
necessary.  There  is  plenty  of  safeguard  in 
the  legislation  now  before  us,  and  I  rec- 
ommend that  the  House  do  not  accept 
this  amendment. 

Mr.  WEISS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  the  amendment  that 
the  gentleman  from  Connecticut  (Mr. 
DoDD)  has  offered  and  which  has  been 
supported  hy  the  gentleman  from  Illinois 
(Mr.  Anderson)  is  a  very  simple  modified 


version  of  the  amendment  that  Is  cur- 
rently part  of  the  law  and  which  was 
adopted  last  year  in  the  other  body  at 
behest  of  Senators  Baker  and  Byrd. 

All  this  amendment  says  is  that  before 
production  of  the  neutron  bomb  can  go 
forward,  after  certification  by  the  Presi- 
dent there  has  to  be  an  occasion  for  a 
two-House  veto,  within  a  45-day  period. 

It  seems  to  me,  Mr.  Chairman,  that  on 
a  matter  as  momentous  as  this  is"5ue  is. 
given  the  great  national  and  interna- 
tional concern  about  it,  this  House  would 
not  willingly  want  to  thrust  away  its  re- 
sponsibilities to  review  and  to  have  the 
occasion  with  the  concurrence  of  the 
other  body  to  disapprove  the  President's 
decision. 

Mr.  DODD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  DODD.  Mr.  Chairman,  I  thank  the 
gentleman  from  New  York  (Mr.  Weiss) 
for  his  comments. 

I  will  point  out  as  well  that  as  the 
bill  reads  right  now,  its  only  requirement 
would  be  that  there  be  a  report  filed  with 
the  Congress,  but  it  does  not  provide  a 
vehicle,  as  we  do  here,  to  give  the  Con- 
gress an  opportunity  to  express  its  will. 

Without  providing  that  specific  mech- 
anism, there  Is  no  guarantee  whatsoever 
that  we  would  have  In  this  body  the  op- 
portunity to  engage  in  the  kind  of  debate 
that  we  have  conducted  over  the  past  4 
hours  concerning  this  issue. 

Mr.  Chairman,  that  is  the  reason  for 
the  specific  language  that  Is  included  in 
this  amendment. 

Mr.  WEISS.  Mr.  Chairman,  I  com- 
mend the  gentleman  for  offering  his 
amendment.  It  is  a  very  conservative 
proposal. 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  I  shall  be  very  brief, 
because  I  think  the  distinguished  gentle- 
man from  Illinois  (Mr.  Price)  has  cov- 
ered the  matter  adequately,  and  the  issue 
is  quite  straightforward.  This  amend- 
ment would  be  an  unnecessary  encum- 
brance on  the  President  at  a  time  when 
he  might  have  decided  that  speed  w8£ 
necessary  in  the  production  of  enhanced 
radiation  weapons. 

Mr.  Chairman,  I  would  say  that  we 
should  have  faith  in  the  President  and 
allow  him  to  make  his  decision  in  this 
matter  and  proceed  with  production,  if 
that  is  his  decision. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Connecticut  (Mr. 
Dodd)  . 

The  question  was  taken;  and  on  a  dl- 
vlslon  (demanded  by  Mr.  Dodd)  there 
were — ayes  12,  noes  54. 

Mr.  DODD.  Mr.  Chairman.  I  demand 
a  recorded  vote,  and  pending  that,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  count.  Ninety-five  Members 
are  present,  not  a  quorum. 

The  Chair  announces  that  pursuant  to 


clause  2,  rule  xxm,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum  of 
the  Committee  of  the  Whole  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QUORUM  CALL  VACATED 

The  CHAIRMAN  pro  tempore.  One 
hundred  Members  have  appeared.  A 
quorum  of  the  Committee  of  the  Whole  is 
present.  Pursuant  to  rule  XXIII,  clause 
2,  further  proceedings  under  the  call  shall 
be  considered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  CHAIRMAN  pro  tempore.  The 
pending  business  is  the  demand  of  the 
gentleman  from  Connecticut  (Mr. 
EtooD)  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  SPEAKER.  Are  there  further 
amendments? 

Mr.  DODD.  Mr.  Chairman,  I  ask  for  a 
recount  on  the  question  of  ordering  a 
recorded  vote. 

The  CHAIRMAN  pro  tempore.  The 
Chair  counted  all  Members  who  were 
standing  at  the  time,  and  counted  only 
13  Members  standing. 

Are  there  further  amendments?  If  not, 
under  the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose:  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  HucHES,  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that  that 
Committee  having  had  under  considera- 
tion the  bill  (H.R.  11686)  to  authorize 
appropriations  for  the  Department  of 
Energy  for  national  security  programs 
for  fiscal  year  1979,  and  for  other  pur- 
poses, pursuant  to  House  Resolution 
1174.  he  reported  the  bUl  back  to  the 
House. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  VOLKMER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
Is  not  present  and  make  the  point  of 
order  that  a  quorum  Is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  348,  nays  46, 
not  voting  40,  as  follows: 


[Roll  No.  3261 

TEAS— 348 

Abdnor 

Andrews.  N.C. 

Badham 

Addabbo 

Andrews, 

Bafalls 

Akaka 

N.  Dak. 

Barnard 

Alexander 

Annunzlo 

Bauman 

Allen 

Applegate 

Beard,  R.I. 

Ambro 

Archer 

Beard.  Tenn 

Ammerman 

Armstrong 

Benjamin 

Anderson, 

Ashbrook 

Bennett 

Calif. 

Ashley 

Bevlll 

Anderson.  Dl. 

Aspln 

BlaggI 
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Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
BoUlng 
Bonker 
Bo  wen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
BroyhlU 
Buchanan 
Burgener 
Burke.  Fla. 
Burke,  Mass. 
Burleson.  Tex. 
Burllson,  Mo. 
Butler 
Byron 
Caputo 
Carney 
Carr 

Cavanaugh 
Cederberg 
Chappell 
Clausen, 
DonH. 
dawson.  Del 
Cleveland 
Cohen 

Coleman 

Collins.  Tex. 

Conable 

Conte 

Corcoran 

Corman 

Comwell 

Cotter 

Cougblln 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel.  R.  W. 

Daniel  son 

Davis 

de  la  Oarza 

Delaitey 

Dent 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Dlngell 

Dodd 

Doman 

Downey 

Duncan,  Oreg. 

Duncan.  Tenn 

Eckhardt 

Edwards,  Ala. 

Edwards,  Okla 

XUberg 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Fary 

Pascell 

Fenwlck 

Plndley 

Pish 

FlKher 

Flthlan 

FUppo 

Flood 

Florlo 

Flowers 

Flynt 

Foley 

Ford,  Tenn. 

Fountain 

Fowler 

Fraser 

Frenzel 

Fuqua 

Oammage 

Gephardt 

Olalmo 

Gibbons 

OUmrnn 


Glnn 

Ollckman 

Gonzalez 

Goodllng 

Gore 

Oradlson 

Orassley 

Gretn 

Gudger 

Guyer 

Hagedom 

HaU 

Hsunllton 

Hammer- 

schmldt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlgbtower 
Hlllls 

HoUenbeck 
Holt 
Horton 
Howard 
Hubbard 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Jordan 
Katen 
Kelly 
Kemp 
Ketchum 
Keys 

Kottmayer 
Krebs 
Krueger 
LaFalce 
Lagomarslno 
Latta 
LePante 
Lekcb 
Lederer 
Lecgett 

Letiman 
Lent 

Levltas 
.  Livingston 

Lloyd,  Calif. 

Lloyd.  Tenn. 
.  Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCormack 

McDonald 

McEwen 

McFall 

McHugb 

McKay 

McKlnney 

Madlgan 

Mahon 

Mann 

Marks 

Marlenee 

Marriott 

Martin 

MUthU 

Mkttox 

MazzoU 

Meeds 

Meyner 

Michel 

Mllford 

Miller,  Ohio 

Mineta 

MlnUh 

Mitchell,  N.Y. 

Moakley 

MoUohan 


Montgomery 

Moore 

Moorhead, 

Calif. 
Moor  bead.  Pa. 


Mottl 

Murpby,  ni. 

Murtba 

Myers,  Gary 

Myers,  John 

Natcher 

Neal 

Nedzl 

Nichols 

Nowak 

O'Brien 

Oberstar 

Obey 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Prltcbard 

Pursell 

Quayle 

Quie 

QuUlen 

Rallsback 

Regula 

Rhodes 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Roncallo 

Rose 

Rostenkowskl 

Rousselot 

Rudd 

Russo 

Ryan 

Santlnl 

Satterfleld 

Sawyer 

Schulze 

SebelluB 

Sharp 

Shipley 

Shuster 

SUces 

Simon 

Slsk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Steed 

Steers 

Stelger 

Stratton 

Stump 

Symms 

Taylor 

Thone 

Treen 

Trlble 

Tsongaa 

Udall 

UUman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 


Waxman 

White 

Whlteburst 

Whitley 

Wiggins 

Wilson,  Bob 

Wilson,  Tex. 


Baldus 

Bedell 

Bellenson 

Bonlor 

Brown,  Calif. 

Burton,  John 

Burton,  PhUllp 

Chlsholm 

Clay 

CoUlns,  m. 

ComeU 

Dellums 

Dlggs 

Drlnan 

Early 

Edgar 


Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

NAYS— 46 

Edwards,  Calif. 

Porsythe 

Garcia 

Harrington 

Holtzman 

Kastenmeier 

Klldee 

Magulre 

Markey 

Metcalfe 

Mlkulskl 

MUler,  Calif. 

Mitchell,  Md. 

Nolan 

Oakar 

Ottlnger 


Yatron 

Young,  Alaska 
Young,  Fla. 
Young,  Mo. 
Zablockl 
ZeferetU 


Pattlson 

Rahall 

Rangel 

Reuss 

Richmond 

Rosenthal 

Roybal 

Schroeder 

Selberllng 

Stark 

Studds 

Thompson 

Weaver 

Weiss 


NOT  VOTINC3 — 40 


AuColn 

Baucus 

Brodbead 

Burke,  Calif. 

Carter 

Cochran 

Conyers 

Crane 

Ford,  Mich. 

Prey 

Gaydos 

Goldwater 

Holland 

Huckaby 


Kasten 

Kindness 

McCloskey 

McDade 

Mlkva 

Moffett 

Murphy,  N.Y. 

Murphy,  Pa. 

Myers,  Michael 

Nix 

Rodlno 

Rooney 

Runnels 

Ruppe 


Sarasln 

Scheuer 

Stockman 

Stokes 

Teague 

Thornton 

Traxler 

Tucker 

Whalen 

Whitten 

Wilson,  C.  H. 

Young,  Tex. 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr  Rooney  for,  with  Mr.  Stokes  against. 
Mr  Baucus  for,  with  Mr.  Conyers  against. 
Mr.  Rodlno  for,  with  Mr.  Moffett  against. 

Until  further  notice: 

Mr.  Michael  O.  Myers  with  Mr.  Whitten. 

Mr   Murphy  of  New  York  with  Mr.  NU. 

Mrs.  Burke  of  Camornla  with  Mr.  Holland. 

Mr.  AuColn  with  Mr.  Thornton. 

Mr.  ToTd  of  Michigan  with  Mr.  Scheuer. 

Mr.  Traxler  with  Mr.  Tucker. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  <3arter. 

Mr.  Oaydos  with  Mr.  Whalen. 

Mr.  Huckaby  with  Mr.  Kasten. 

Mr.  Teague  with  Mr.  Stockman. 

Mr.  Runnels  with  Mr.  McDade. 

Mr.  Brodhead  with  Mr.  McCloskey. 

Mr.  Murphy  of  Pennsylvania  with  Mr. 
Kindness. 

Mr.  Mlkva  with  Mr.  Ruppe. 

Mr.  Frey  with  Mr.  Sarasln. 

Mrs.  COLLINS  of  Illinois  and  Mr.  MA- 
OUIRE  changed  their  vote  from  "yea" 
to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  votes  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table.  

GENERAL  LEAVE 

Mr.  PRICE.  Mr.  Speaker,  I  ask  imani- 
mous  consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks,  and  to  include 
extraneous  material,  on  the  bill  Just 
passed,  H.R.  11686. 

The  SPEAKER  pro  tempore  (Mr. 
RosTENKOwsKi).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ADVANCED  ENERGY  TECH- 
NOLOGIES AND  ENERGY  CON- 
SERVATION. DEVELOPMENT,  AND 
DEMONSTRATION  OF  COMMITTEE 
ON  SCIENCE  AND  TECHNOLOGY 
TO  MEET  THIS  APTERNOON  AND 
TOMORROW  MORNING  WHILE 
THE  HOUSE  IS  IN  SESSION 

Mr.  McCORMACK.  Mr.  Speaker,  I  ask 
imanimous  consent  that  tiie  Subcom- 
mittee on  Advanced  Energy  Technol- 
ogies and  Energy  Conservation,  Develop- 
ment, smd  Demonstration  of  the  Com- 
mittee on  Science  and  Technology  be 
allowed  to  meet  this  afternoon  and  to- 
morrow morning  during  the  time  that 
the  House  is  in  session. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the  gen- 
tleman from  Washington  assure  us  that 
it  will  be  for  hearing  purposes  only  and 
there  will  be  no  markup  of  any  bilT? 

Mr.  McCORMACK.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  purpose  of  these 
hearings  is  to  receive  testimony  on  the 
photovoltaic  energy  biU.  There  is  no 
markup. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  explanation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 


MAY  17  IS  NORDIC  INDEPENDENCE 
DAY 

(Mr.  STANGELAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  STANGELAND.  Mr.  Speaker,  Kan 
du  glemme  gamele  Norge  Aldrlg  Jeg  dag 
glemme  kan  Med  du  st&r  da  kUppe 
Borge  Duermlne  fedresland. 

Today  is  Syttende  Mai — ^Norwegian 
Constitution  Day.  One  himdred  sixty- 
four  years  ago  today,  the  Norwegians  de- 
clared their  independence. 

In  1380.  Haakon  the  VI  was  Norway's 
King.  His  wife.  Margrette,  was  the 
daughter  of  the  King  of  Denmark.  When 
Margrette's  father  died,  she  became  the 
ruler  of  Denmark.  When  Haakon,  her 
husband,  died,  she  then  became  the  ruler 
of  both  countries.  Denmark  soon  became 
the  center  of  power.  And  in  1536  Den- 
mark declared  Norway  a  Danish  pro- 
vince. 

During  this  time,  Norway  began  ex- 
porting large  amoimts  of  lumber  and 
other  natural  resources  to  Western  Eu- 
rope. To  transfer  their  products.  Norway 
developed  its  great  shipping  industry. 

In  1807.  during  the  Napoleonic  Wars, 
Denmark  aUied  with  Prance  against 
Great  Britain.  Great  Britain  had  been 
one  of  Norway's  largest  importers.  The 
people  were  upset  to  see  such  a  poten- 
tially large  drop  in  trade.  To  make  mat- 
ters worse.  Great  Britain  blockaded  Nor- 
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wegian   ports,   cutting   them   off  from 
Denmark. 

Norway  began  to  manage  its  own  af- 
fairs. Soon  it  began  to  secretly  trade  witli 
the  British. 

Denmark  was  defeated  in  1813  by 
Great  Britain's  ally,  Sweden.  To  penalize 
Denmark  for  siding  with  the  French,  the 
Treaty  of  Kiel,  specified  that  Norway  was 
to  be  ceded  to  Sweden. 

The  Norwegians  did  not  recognize  the 
Treaty  of  Kiel.  And  in  1814,  they  elected 
an  assembly  to  draw  up  a  constitution, 
which  was  adopted  May  17. 

In  an  attempt  to  hang  on  to  their  new 
acquisition,  Swedish  forces  attacked. 
Norway  was  plunged  into  a  war  for  its 
independence. 

Norway  followed  much  the  same  path 
as  the  United  States.  It  was  a  colony 
ruled  by  a  country  with  little  concern 
for  the  people  of  that  colony.  They  ex- 
perienced freedom,  a  thing  so  dear,  that 
it  forced  them  into  a  battle  for  their 
independence. 

On  this  day,  Syttende  Mai— the  17th 
of  May,  I  wish  to  salute  Norway,  and  the 
ideal  of  freedom,  which  both  our 
countries  hold  so  dear.  It  Is  a  proud  day 
for  Norwegians  who  can  look  back  over 
their  history  with  pride.  We  in  this 
country,  owe  a  great  deal  to  the  Vikings 
who  first  set  eyes  on  North  America  in 
LOGO  AU.,  and  our  early  Norwegian  set- 
tlers, whose  beliefs,  integrity,  and  sense 
of  exploration  have  helped  make  the 
United  States  the  greatest  country  In  the 
world. 

So.  it  is  with  great  pride  that  I  say  en- 
thusiastically, Happy  Syttende  Mai. 


CONFERENCE  REPORT  ON  SENATE 
CONCURRENT  RESOLUTION  80. 
FIRST  CONCURRENT  RESOLUTION 
ON  THE  BUDGET.  FISCAL  YEAR 
1979 

Mr.  GTATMO.  Mr.  SnewVer.  I  call  up 
the  conference  report  on  the  Senate  con- 
current rfsolut'on  (S.  Con  Rps  80^  set- 
ting forth  the  congressional  budget  for 
the  U.S.  Government  for  the  fiscal  year 
1979.  and  ask  for  its  immediate  con- 
sideration. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  read  the  conference  report. 

The  Clerk  read  the  conference  report. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  May  15, 
1978.) 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  Senate  amendment  to 
the  House  amendment. 

The  Clerk  read  th»  Senate  amerdment 
to  the  House  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  engrossed  amendment. 
Insert: 

That  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  301(a)  of  the 
Congressional  Budget  Act  of  1974,  that  for 
the  fiscal  year  beginning  on  October  1.  1978 — 

(1)  the  recommended  level  of  Federal  rev- 
enues Is  t447. 900.000.000  and  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  decreased  is  (34.700.000.000. 

;2)  the  appropriate  level  of  total  new  budg- 
et authority  is  Me8.MO.000.000. 

(3)  the  appropriate  level  of  total  budget 
outlays  U  M98.BOO.0OO.O0O. 


(4)  the  amount  of  the  deficit  In  the  budg- 
et which  Is  appropriate  in  the  light  of 
economic  conditions  and  all  other  relevant 
factors  is  $50,900,000,000  and 

(5)  the  appropriate  level  of  the  public  debt 
is  $849,100,000,000  and  the  amount  by  which 
the  statutory  limit  on  such  debt  should 
accordingly  be  Increased  is  $97,100,000,000. 

Sec.  2.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlajrs  as  set  forth  In 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congress  hereby  deter- 
mines and  declares  pursuant  to  section  301 
(a)(2)  of  the  Congressional  Budget  Act  of 
1974  that,  for  the  fiscal  year  beginning  on 
October  1,  1978,  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
are  as  follows : 

(I)  National  Defense  (050): 

(A)  New  budget  authority.  $128,700,000,- 
000, 

(B)  Outlays.  $116,700,000,000. 
(3)    International  Affairs  (150): 

(A)  New  budget  authority,  $12,800,000,000; 

(B)  Outlays,  $6,900,000,000. 

(3)  General  Science,  Space,  and  Tech- 
nology (250) : 

(A)  New  budget  authority.  $5,200,000,000; 

(B)  Outlays,  $5,000,000,000. 

(4)  Energy  (270); 

(A)  New  budget  authority,  $10,400,000,000; 

(B)  Outlays.  $9,800,000,000. 

(5)  Natural  Resources  and  Environment 
(300): 

(A)  New  budget  authority,  $13,000,000,000; 

(B)  Outlays.  $12,200,000,000. 

(6)  Agriculture  (350); 

(A)  New  budget  authority,  $13,600,000,000; 

(B)  Outlays,  $8,300,000,000. 

(7)  Commerce  and  Housing  Credit  (370) : 

(A)  New  budget  authority,  $5,900,000,000; 

(B)  Outlays,  $3,600,000,000. 

(8)  Transportation  (400) : 

(A)  New  budget  authority,  $20,300,000,000; 

(B)  Outlays,  $17,800,000,000. 

(9)  Community  and  Regional  Develop- 
ment (450) : 

(A)  New  budget  authority,  $11,100,000,000; 

(B)  Outlays.  $9,000,000,000. 

(10)  Education.  Training,  Employment, 
and  Social  Services  (500) : 

(A)  New  budget  authority,  $33,000,000,000; 

(B)  Outlays.  $31,400,000,000. 

(II)  Health   (560)  : 

(A)  New  budget  authority.  $62,550,000,000; 

(B)  Outlays.  $8,300,000,000. 
(13)   Income  Security  (600): 

(A)  New  budget  authority,  $193,100,000,000; 

(B)  Outlays,  $160,200,000,000. 

(13)  Veterans  Benefits  and  Services  (700)  : 

(A)  New  budget  authority.  $21,300,000,000; 

(B)  Outlays,  $21,000,000,000. 

(14)  Administration  of  Justice  (750): 

(A)  New  budget  authority,  $4,300,000,000; 

(B)  Outlays,  $4,200,000,000. 

(15)  General  Government  (800): 

(A)  New  budget  authority,  $4,100,000,000; 

(B)  Outlays.  $4,100,000,000. 

(16)  General  Purpose  Fiscal  Assistance 
(850) : 

(A)  New  budget  authority,  $9,700,000,000; 

(B)  Outlays.  $9,600,000,000. 

(17)  Interest  (900): 

(A)  New  budget  authority,  $47,000,000,000. 

(B)  Outlays.  $47,000,000,000. 

(18)  Allowances  (920)  : 

(A)  New  budget  authority,  $800,000,000; 

(B)  Outlays.  $800,000,000. 

(19)  UndistribuUd  Offsetting  Receipts 
(980) : 

(A)  New  budget  authority,— $17,300,000,- 
000; 

(B)  Outlays.— $17,300,000,000. 

Mr.  GIAIMO  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 


the  Senate  amendment  to  the  House 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Connecticut? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  could  the  gentle- 
man tell  us  in  what  parliamentary  form 
this  budget  comes  before  us?  Are  we  deal- 
ing with  a  conference  report  or  a  motion 
to  agree  to  the  Senate  amendment  with 
an  amendment? 

Mr.  GIAIMO.  We  are  in  technical  dis- 
agreement on  the  conference  report,  be- 
cause of  the  questions  of  scope,  both  as 
to  the  aggregates  and  as  to  the  func- 
tional categories. 

We  have  before  us  an  amendment  to 
the  House  amendment  to  the  original 
Senate  resolution.  The  amendment  to 
the  House  amendment  is  the  substitute 
amendment  which  was  agreed  upon  in 
conference  by  the  conferees. 

It  is  our  intention  to  move  to  concur 
in  the  Senate  amendment  to  the  House 
amendment. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  it  is  my 
recollection  that  when  the  Budget  Act 
was  originally  passed,  the  law  contem- 
plated bringing  before  the  House  a  con- 
ference report,  parts  of  which  could  be 
attacked  through  the  ordinary  parlia- 
mentary rules  of  the  House,  so  that  in- 
dividual changes  made  in  the  conference 
report  could  be  dealt  with.  It  appears  to 
me  the  parliamentary  avenue  the  gentle- 
man has  chosen  to  bring  this  before  us 
precludes  the  rights  of  Members  of  the 
House  and  forces  us  to  swallow  the  whole 
thing  in  one  gulp  without  adequate  de- 
liberation and  a  chance  to  work  our  will. 

Mr.  CONABLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CONABLE.  Mr.  Speaker,  does  this 
result  In  us  not  having  the  statutory  pe- 
riod of  time  to  debate  the  conference 
report? 

Mr.  BAUMAN.  The  fuU  5  hours  the 
Budget  Act  allows. 

Mr.  GIAIMO.  Mr.  Speaker,  if  the 
gentleman  will  yield,  not  5  hours,  we 
have  1  hour,  as  I  understand  the  parlia- 
mentary situation. 

Mr.  CONABLE.  Why  is  it  brought  up 
in  this  way,  Mr.  Chairman? 

Mr.  GIAIMO.  As  I  understand  the 
rules,  this  is  the  only  way  it  can  be 
brought  up  and  it  has  been  done  in  this 
way  in  the  past. 

Mr.  CONABLE.  Why  do  we  have  the 
S-hour  rule  statutorily,  If  it  has  been 
brought  up  imder  a  1-hour  rule  In  the 
past? 

Mr.  GIAIMO.  The  5-hour  rule  provides 
where  the  conference  report  is  not  In 
technical  disagreement,  because  of  ques- 
tions of  scope. 

Mr.  CONABLE.  Mr.  Speaker,  If  the 
gentleman  will  yield  further,  is  it  in  tech- 
nical disagreement,  because  so  many  of 
the  items  in  dispute  between  the  House 
and  the  Senate  were  settled  outside  the 
parameters  set  by  the  two  bodies? 


Mr.  GIAIMO.  Either  above  or  below 
the  parameters. 

Mr.  CONABLE.  Then  when  we  make 
such  a  settlement,  we  always  avoid  the 
statutory  requirement  of  5  hours  of  de- 
bate; is  that  the  conclusion? 

Mr.  GIAIMO.  The  gentleman  can  draw 
whatever  inference  he  wishes. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  think  it  is 
still  worth  making  the  point.  We  debated 
the  target  resolution  for  4  days.  Through- 
out that  procedure  we  heard  charges  that 
the  budget  process  had  become  a  farce, 
that  it  was  all  an  exercise  in  futility  and 
that  it  was  a  circus.  Now  we  come  back 
and  are  offered  a  parliamentary  motion 
that  circumvents  the  rules  of  the  House 
and  does  not  allow  us  to  attack  individual 
categories  of  spending  or  actions  of  the 
conferees.  This  appears  to  confirm  the 
charges  and  again  calls  into  question  the 
entire  budget  process. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Connecticut? 

Tliere  was  no  objection. 

MOTION  OFFERED  BY  MR.  GIAIMO 

Mr.  GIAIMO.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  OiAiMo  moves  that  the  House  concur 
in  the  Senate  amendment  to  the  House 
amendment. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Connecticut  (Mr.  Giaimo) 
is  recognized  for  1  hour. 

Mr.  GIAIMO.  Mr.  Speaker.  I  yield  30 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Latta)  .  for  the  purposes  of  debate 
only,  pending  which  I  yield  myself  such 
time  as  I  may  consume. 

GENCRAL   LEAVE 

Mr.  GIAIMO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  Senate 
Concurrent  ResolUvion  80, 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Connecticut? 

There  was  no  objection. 

Mr.  GIAIMO.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  report 
on  the  first  budget  resolution  for  fiscal 
year  1979.  The  conference  report,  as 
Members  know,  was  adopted  Monday 
night  by  the  Senate  by  voice  vote.  Its 
adoption  by  the  House  will  clear  the  way 
for  the  House's  consideration  of  all 
spending  bills  for  the  coming  fiscal  year. 
As  Members  also  know,  under  the  Budget 
Act,  no  appropriation,  or  entitlement,  or 
revenue  bills  may  be  considered  until  the 
first  budget  resolution  is  in  place. 

I  should  emphasize  that  this  resolution 
proposes  only  targets.  It  does  not  impose 
ceilings  of  any  kind.  A  spending  ceiling 
and  a  revenue  floor  will  be  set  later  in  the 
year  in  the  second  budget  resolution  for 
fiscal  year  1979.  The  targets  being  set 
today  will  serve  in  the  meantime  to  guide 
the  House  in  its  consideration  of  spend- 
ing and  revenue  bills,  but  they  will  in  no 
way  bind  our  actions. 


The  major  difference  between  the  con- 
ference report  and  the  first  budget  res- 
olution for  fiscal  year  1979  adopted  by 
the  House  last  week  is  a  substantially  re- 
duced deficit.  The  conference  agreement 
projects  a  deficit  of  $50.9  billion— $7  bil- 
lion below  the  deficit  in  the  House-passed 
resolution  and  about  $10  biUion  below 
the  deficit  contained  in  the  President's 
budget  submitted  in  January. 

The  reduced  deficit,  I  believe,  con- 
stitutes prudent  and  moderate  fiscal  pol- 
icy at  a  time  of  general  economic  recov- 
ery. As  Senator  Muskie  and  I  said  after 
our  recent  meeting  with  the  President, 
"the  lower  deficit  will  signal  Congress 
determination  to  maintain  fiscal  disci- 
pline, reduce  inflationary  pressures,  ease 
the  pressures  on  capital  markets,  and 
maintain  the  integrity  of  the  American 
dollar  as  a  reserve  asset." 

The  reduced  deficit  is  made  possible 
by  conference  agreement  on  an  increase 
in  revenues  of  $4.9  billion  and  a  reduc- 
tion in  outlays  of  $2.1  billion.  More  than 
half  of  the  outlay  reduction  is  accounted 
for  by  the  reduced  cost  of  the  recently 
passed  Emergency  Agricultural  Act  of 
1978. 

On  the  revenue  side,  the  conference 
accepted  the  House  recommendation  for 
tax  reductions  of  $19.4  billion,  but  agreed 
to  the  January  1,  1979,  effective  date  as 
contained  in  the  Senate  budget  resolu- 
tion, instead  of  October  1,  1978.  the  be- 
ginning of  the  fiscal  year. 

This  3-month  shift  in  the  effective 
date  will  reduce  the  fiscal  year  1979  im- 
pact of  the  tax  cuts  to  $15  billion.  The 
components  of  any  tax  reduction,  of 
course,  will  be  determined  by  the  Com- 
mittee on  Ways  and  Means,  the  Senate 
Finance  Committee,  and  the  Congress 
but  nothing  in  the  conference  agreement 
precludes  a  reduction  in  social  security 
taxes,  as  recommended  in  the  House 
resolution. 

The  House  Budget  Committee  con- 
tinues to  believe  that  reductions  in  so- 
cial security  payroll  taxes  can  con- 
tribute directly  to  anti-infiation  efforts, 
since  the  employers'  share  of  such  taxes 
is  traditionally  passed  on  to  consumers 
in  the  form  of  higher  prices.  We  be- 
lieve that  a  combination  of  social  se- 
curity and  individual  and  corporate 
reductions  can  help  maintain  the 
momentum  of  economic  recovery  with- 
out exerting  infiationary  pressures. 

As  the  conference  report  states,  the 
revenue  level  assumes  the  following: 

Extension  through  fiscal  year  1979  of  tem- 
porary Income  tax  reductions  of  $8.3  bil- 
lion; additional  general  tax  reductions  in 
fiscal  year  1979  of  $16  billion  to  become 
effective  January  1.  1979,  and  specific 
structural  tax  law  changes  which  would 
reduce  fiscal  year  1979  revenues  by  $1.4  bil- 
lion. These  changes  Include  a  tuition  tax 
credit,  a  targeted  employment  tax  credit, 
and  could  include  energy  legislation  and 
other  miscellaneous  provisions. 

As  Members  know,  the  economic  en- 
vironment has  changed  substantially  in 
the  5  months  since  the  preparation  of 
the  President's  budget  and  tax  propos- 
als at  the  end  of  1977.  Inflation  has 
risen  dangerously,  and  unemployment 
has  fallen  more  than  expected.  Mone- 
tary policy  has  become  more  restrictive. 


And  interest  rates  have  risen  in  response 
to  the  fears  of  higher  inflation  and 
weakness  of  the  dollar. 

In  light  of  these  circumstances,  the 
President  and  the  chairmen  of  the  House 
and  Senate  Budget  Committees  agreed 
last  week  that  a  lower  Federal  deficit, 
made  possible  for  the  most  part  by  the 
lower  tax  reductions  I  have  outlined,  is 
the  most  appropriate  and  desirable  fis- 
cal poUcy. 

The  following,  then,  are  the  major 
budget  aggregates  agreed  to  in  confer- 
ence: 

Budget  authority :  $568.9  billion,  about 
$700  million  below  the  House  resolu- 
tion. 

Outlays:  $499  billion,  about  $2.1  billion 
below  the  House  resolution. 

Revenues:  $448  billion,  about  $4.9  bil- 
lion above  the  House  resolution. 

Deflcit:  $50.9  billion,  about  $7  billion 
below  the  House  resolution. 

While  agreement  in  conference  on 
revenues  came  relatively  easy,  the  dis- 
cussions on  the  spending  side  were  pro- 
longed, ancl  conferees  were  confronted 
more  than  once  with  the  possibility  of  a 
breakdown  and  stalemate. 

As  happens  often  in  budget  negoti- 
ations, the  issue  came  down  essentially 
to  the  need  to  balance  the  Nation's  de- 
fense rcuirements  with  important  hu- 
man needs  as  reflected  in  a  number  of 
human  resources  programs.  I  believe 
that  balance  is  maintained  in  the  con- 
ference agreement. 

The  most  difficult  conference  prob- 
lem was  resolution  of  the  targets  for 
function  050— defense— and  function 
500— education,  training,  employment, 
and  social  services,  which  became  linked 
in  the  proposals  and  counterproposals 
of  the  two  sides. 

The  conference  agreement  is  as 
follows:  ^^     .^       , 

Function  050:  Budget  authority  of 
$128.8    bilUon    and    outlays    of    $115.7 

billion.  ^^     ,^      , 

Function  500:  Budget  authority  of 
$33  billion  and  outlays  of  $31.4  billion. 

Overall,  the  result  the  conference  ac- 
cepted was  closer  to  the  targets  in  the 
House  resolution  than  in  the  Senate's. 

The  Senate  receded  to  the  House  out- 
lay figure  in  both  functions.  The  con- 
ference split  the  budget  authority  target 
in  defense.  In  budget  authority  for  func- 
tion 500,  the  House  came  down  by  $1.1 
billion,  but  the  Senate  went  up  by  $1.4 
billion. 

Given  the  adamant  position  of  the 
Senate  conferees  on  a  higher  budget  au- 
thority target  for  defense,  and  given  the 
unwillingness  of  the  House  conferees  to 
make  trade-offs  in  function  500  which 
could  damage  important  education  and 
jobs  programs,  the  agreement  was  the 
only  one  possible.  The  apparent  alter- 
native was  stalemate.  That  would  have 
meant  delay  in  consideration  of  revenue 
and  spending  biUs.  And  it  would  have 
meant  a  new  conference  with  the  Sen- 
ate's hand  in  the  proceedings  now  con- 
siderably strengthened  by  ovfcrwhelming 
adoption  of  the  conference  report  in  that 
body. 

The  conference  agreement  leaves  in- 
tact the  provisions  in  the  House  resolu- 
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tion  to  fund  major  human  resources  pro- 
grams at  increased  levels. 

Education  programs  are  targeted  at 
$14.4  billion.  This  is  the  House  level  for 
education  minus  one-half  of  the  funding 
for  the  proposed  Middle-Income  Student 
Assistance  Act.  The  conference  agree- 
ment includes  one-half  of  House 
amounts  for  that  program  and  for  tui- 
tion tax  credits,  pending  final  congres- 
sional action  on  this  issue.  An  adjust- 
ment based  on  congressional  action  can 
be  made  in  the  second  budget  resolution 
for  fiscal  year  1979. 

Employment  and  training  assistance 
program  targets  would  maintain  pro- 
gram levels  anticipated  in  the  budget 
resolution  as  passed  by  the  House,  in- 
cluding 725,000  public  service  jobs.  Over- 
all, the  conference  substitute  provides 
$10.1  billion  for  direct  employment-gen- 
erating programs,  sufBcient  to  provide 
more  than  1  million  man-years  of  service 
in  fiscal  year  1979. 

The  conference  substitute  includes 
$19.2  billion  in  outlays  for  major  urban 
programs,  an  increase  of  $3.8  billion,  or 
25  percent,  over  anticipated  fiscal  >ear 
1978  outlays.  This  represents  a  substan- 
tial increase  over  the  President's  budget, 
which  proposed  an  18-percent  increase. 
The  conference  substitute  retains  a  sub- 
stantial increase  over  the  President's 
proposals  for  major  urban  initiatives, 
except  the  proposed  national  develop- 
ment bank.  Legislation  for  this  program 
has  not  yet  been  submitted  and  is  not 
likely  to  be  enacted  this  year.  The  con- 
ference substitute  therefore  deletes 
funds  for  the  banks'  initial  capitaliza- 
tion and  operating  expenses  in  fiscal  year 
1979. 

The  conference  agreement  provides 
$193.1  billion  in  budget  authority  and 
$160.2  billion  for  fimction  600 — income 
security— the  largest  of  the  19  budget 
functions.  The  conference  report  notes 
that  the  targets  accommodate  $400  mil- 
lion in  budget  authority  and  In  outlays 
for  fiscal  relief  to  States  for  public 
assistance. 

As  I  noted  earlier,  more  than  half  of 


the  outlay  reduction  from  the  House- 
passed  resolution  to  the  conference  sub- 
stitute is  accounted  for  by  the  reduced 
cost  of  recently  enacted  agriculture 
legislation. 

The  outlay  change  assumes  a  reduc- 
tion of  $1.8  billion  for  the  smaller  actual 
level  of  the  Emergency  Agricultural 
Act  of  1978.  Smaller  net  outlays  for 
other  new  agriculture  initiatives,  and 
a  reduction  of  $300  million  to  conform 
to  the  most  recent  Congressional  Budget 
Office  estimate  of  dairy  price  supports 
at  80  percent  of  parity.  The  conference 
substitute  provides  sufHcient  outlays  to 
accommodate  the  latest  Congressional 
Budget  Office  estimate  for  Commodity 
Credit  Corporation  price  supports  and 
an  additional  $700  million  beyond  the 
Emergency  Agriculture  Act  of  1978  for 
an  assumed  intermediate  commodity 
credit  program  and  international  emer- 
gency wheat  reserve  program. 

For  veterans  benefits  and  services, 
the  conference  substitute  provides 
budget  authority  of  $21.3  billion  and 
outlays  of  $21  billion.  Overall,  all  but 
$287  million  of  the  $1  billion  added  to 
the  House  resolution  by  the  Roberts 
amendment  is  included.  These  amounts 
are  sufficient  to  accommodate  pension 
reform,  cost-of-living  increases,  and 
other  Improvements  in  veterans  com- 
pensation benefits  for  service-disabled 
veterans  auid  such  other  new  entitlement 
initiatives  as  the  Congress  deems  desir- 
able within  the  total  for  new  entitle- 
ments of  $1.4  billion.  The  substitute 
also  accommodates  an  increase  in 
appropriations  for  veterans  health  pro- 
grams of  $150  million  above  the  amounts 
requested  by  the  President  under  current 
law. 

In  summary,  the  compromises  worked 
out  in  conference,  I  believe,  were  reason- 
able and  realistic.  In  all  fimctlons,  the 
differences  between  the  House-  and 
Senate-passed  resolutions  were  suffi- 
ciently narrow  to  preserve  the  major 
assumptions  and  provisions  of  both 
resolutions.  On  the  outlay  side,  the 
House  targets  were  raised  in  five  major 
functions — international  affairs,  energy, 


natural  resources  and  environment, 
income  security,  and  general  purpose 
fiscal  assistance.  House  outlay  targets 
were  decreased  in  five  major  functions — 
agriculture,  commerce  and  housing 
credit,  transportation,  community  and 
regional  development,  and  veterans. 
The  House  outlay  targets  remain  vir- 
tually the  same  in  six  other  major  func- 
tions— defense ;  education,  training, 
employment,  and  social  services; 
hesdth;  administration  of  justice; 
general  science,  space  and  technology; 
and  general  government. 

Mr.  Speaker,  in  many  ways  this  has 
been  a  difficult  budget  resolution.  It 
was  adopted,  as  members  will  recall, 
after  protracted  debate  on  the  floor  and 
after  consideration  of  a  record  number 
of  amendments — 26  in  sdl.  The  confer- 
ence began  the  day  following  House 
passage  and  stretched  over  three  often 
difficult  days. 

I  bring  the  conference  substitute  to 
the  floor  of  the  House  2  days  after  the 
traditional  May  15  deadline  because 
both  floor  consideration  and  the  confer- 
ence took  considerably  longer  than 
anticipated. 

Nonetheless,  I  believe  we  have  pro- 
duced a  sound  and  a  strong  budget 
resolution  to  guide  us  in  our  spending 
and  tax  choices  over  the  next  several 
months.  The  fiscal  policy  contained  in 
the  conference  substitute  is  designed  to 
achieve  two  paramount  economic  goals: 
First,  to  maintain  a  healthy  rate  of 
economic  growth  in  order  to  move  closer 
to  fuller  utilization  of  manpower  and 
capital  resources;  and  second,  to  do  so 
In  a  manner  that  helps  restrain  infla- 
tionary pressures.  Enactment  of  legisla- 
tion assumed  In  the  totals,  together  with 
a  supportive  monetary  policy,  wUl  pro- 
vide the  balanced  expansion  necessary 
to  move  the  Nation  toward  these  goals, 
which  all  of  us  and  the  American 
people  share. 

Mr.  Speaker,  I  urge  adoption  of  the 
conference  substitute,  and  I  ask  to  insert 
in  the  Record  at  this  point  an 
attachment  including  a  chart  further 
explaining  the  conference  report: 
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Explanation  op  CONrERCNCi:  Agreement  on 

First  Bthhset  Resolution — Fiscal  Year  1979 

080     national  defense 

The  Senate  resolution  provided  budget  au- 
thority of  $129.8  billion  and  outlays  of  $116.6 
billion.  The  House  amendment  provided 
budget  authority  of  $127.4  billion  and  out- 
lays of  $116.7  billion. 

The  conference  agreement  provides  budget 
authority  of  0128.7  billion  and  outlays  of 
8116.7  billion. 

The  budget  authority  in  the  conference 
agreement  is  approximately  midway  between 
the  Senate  and  House  targets  and  $300  mil- 
lion over  the  President's  request.  In  outlays 
the  conference  agreement  Is  the  same  as  the 
House  target — $900  million  below  the  Senate 
level. 

150     international  affairs 

The  conference  agreement  provides  $12.8 
billion  in  budget  authority  and  $6.9  billion 
in  outlays  for  International  Affairs,  an  In- 
crease of  $1.8  billion  in  budget  authority  and 
•300  million  In  outlays  over  the  House  resolu- 
tion. The  increase  in  budget  authority  antici- 
pates the  possibility  that  funds  for  U.S.  par- 
ticipation in  the  Supplementary  Financing 
Facility  (Witteveen  Facility)  of  the  Inter- 
national Monetary  Fund  will  be  appropriated 
in  fiscal  year  1979. 

The  outlay  level  agreed  to  represents  half 
the  difference  between  the  House  and  Senate 
resolutions  and  will  provide  for  the  Increase 
in  outlays  now  estimated  for  security  assist- 
ance for  Israel. 


2S0     general  science,  space,  and 
technology 

The  conference  agreement  provides  budget 
authority  of  $5.2  billion  and  outlays  of  $5.0 
billion.  These  amounts  are  essentially  the 
amounts  in  Ijoth  the  House  and  Senate  reso- 
lutions. 

270     energy 

The  conference  agreement  provides  $10.4 
billion  in  budget  authority  and  $9.8  billion 
in  outlays.  The  House  resolution  had  pro- 
vided $9.5  billion  in  budget  authority  and 
$9.3  billion  in  outlays. 

The  conferees  agreed  to  targets  which  could 
accommodate  the  energy  program  levels  an- 
ticipated in  the  House  Resolution.  The  con- 
ferees agreed  to  transfer  allowances  made  in 
the  House  Re.solution  for  GNMA  weatheriza- 
tion,  and  solar  loan  programs  In  Function 
370.  as  well  as  an  allowance  made  in  Func- 
tion 600  for  a  HUD  public  housing  unit  retro- 
fit program  to  the  energy  function  (Func- 
tion 270) .  In  addition,  the  conferees  accepted 
the  Senate  assumption  that  the  President's 
proposal  to  Increase  uranium  enrichment 
fees  would  not  be  enacted.  The  conferees 
agreed  to  evenly  split  the  remaining  outlay 
differences.  Further,  the  conferees  agreed  to 
revenue  targets  that  could  accommodate  the 
House-passed  energy  tax  btU. 
300     natural  resources  and  environment 

The  conference  agreement  provides  budget 
authority  of  $13.6  billion  and  outlays  of  $12.2 
billion.  This  represents  an  increase  of  $136 


million  In  budget  authority  and  $187  million 
in  outlays  above  the  House  passed  resolu- 
tion and  a  decrease  of  $100  million  in  budget 
authority  and  $300  milUon  in  outlays  from 
the  Senate  resolution.  In  budget  authority, 
the  conference  agreement  approximates  the 
mid-point  between  the  House  and  Senate 
resolutions.  In  outlays,  the  conference  agree- 
ment takes  into  account  the  current  outlays 
estimates  for  a  number  of  miscellaneous  pro- 
grams in  this  functional  category. 

350       agriculture 

The  conference  agreement  includes  budget 
authority  of  $12.3  billion  and  outlays  of  $8.3 
billion.  The  budget  authority  is  $100  million 
lower  than  the  Senate  resolution  and  $3 
million  higher  than  the  House  resolution  and 
$2,132  million  lower  in  outlays  than  the 
House  resolution. 

The  budget  authority  change  from  the 
House  resolution  results  from  rounding. 

The  outlay  change  from  the  House  resolu- 
tion assumes  a  reduction  of  $1.8  billion  for 
the  actual  level  of  the  recently  passed  Emer- 
gency Agricultural  Act  of  1978  and  a  lower 
level  of  net  outlays  at  $0.1  billion  for  other 
new  agriculture  initiatives,  and  a  reduction 
of  $300  million  to  recognize  the  most  recent 
Congressional  Budget  Office  (CBO)  estimate 
of  dairy  price  supports  at  80  perecnt  of 
parity. 

The  conference  agreement  provides  outlays 
to  accommodate  CBO's  latest  estimate  for 
Commodity  Credit  Corporation  price  sup- 
ports, funding  for  dairy  supports  at  80  per- 
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cent  of  parity,  and  an  additional  $700  mlUlon 
over  the  recently  passed  Emergency  Agricul- 
ture Act  of  1978  for  an  assumed  intermediate 
commodity  credit  program  and  intern.-vtlonal 
emergency  wheat  reserve  program. 

370       COMMERCE   AND    HOUSING   CREDIT 

The  conference  agreement  provides  $5.9 
billion  In  budget  authority  and  $3.6  billion  In 
outlays  for  programs  of  commerce  and 
housing  credit,  $100  million  less  than  the 
House  resolution  In  each  case. 

The  proposed  propram  of  low-Income 
energy-conservation  loans  Included  In  the 
House  resolution  In  this  function  has  been 
transferred  to  function  270.  Energy.  In  Its 
place,  the  conferees  accepted  $500  million  of 
budget  authority  for  continuation  of  the 
ONMA  targeted  tandem  mortgage  commit- 
ment program  In  assistance  of  low-income 
housing.  The  conference  agreement  Includes 
sufRclent  funds  for  Implementation  of  pend- 
ing legislation  to  establish  a  National  Con- 
sumer Cooperative  Bank. 

400       TRANSPORTATION 

The  conference  agreement  provides  $20,300 
million  In  budget  authority  and  $17,800  mil- 
lion In  outlays  for  Federal  transportation 
programs.  The  agreement  reflects  an  Increase 
of  $800  million  In  budget  authority  from  the 
Senate  f>osltlon  and  a  decrease  of  some  $300 
million  In  budget  authority  from  the  House 
position.  Xn  total  outlays  the  proposed  level 
Is  midway  between  the  levels  In  the  House 
and  Senate  resolutions. 

The  conference  agrement  provides  $8,400 
million  In  budget  authority  and  $7,400  mil- 
lion In  outlays  for  highways,  $3,550  mlUlon 
In  budget  authority  and  $2,600  million  In 
outlays  for  mass  transportation.  $3,850  mil- 
lion In  budget  authority  and  $3,400  million 
In  outlays  for  air  transportation,  and  $4,500 
million  In  budget  authority  and  $4,400  mil- 
lion in  outIa3rs  for  all  other  programs. 

Thr  m-*"-.  transnortfttlon  funding  provides 
for  operating,  capital  and  commuter  pro- 
gram Increases:  the  orlelnal  Senate  mark  Is 
Increased  by  $350  million  in  budeet  authority 
and  $300  million  In  outlays.  Highway  con- 
striictlon  and  maintenance  program  In- 
crea.^es  over  the  Senate  involve  an  estimated 
$2.'>0  million  In  budget  authority  with  a  $44 
million  decrease  In  outlays  from  the  ortelnal 
Senate  mark.  The  air  transportation  fund- 
ing level  represents  increases  of  $300  million 
In  budpet  authority  and  $8.S  million  in  out- 
lavs  to  the  Senate  mark.  The  f undine  level 
for  nil  other  proframi  reflects  an  Increase  of 
$100  million  In  budget  authority  from  the 
Senate  mark  and  a  decrease  of  $52  million 
In  outlays. 

4.<>0   COMMUNITr    AND    REGIONAL 
DEVELOPMENT 

The  conference  agreement  provides  $11,100 
million  in  budget  authority  and  $9,000  mil- 
lion in  outlays  for  programs  of  community 
and  regional  development.  The  House  res- 
olution Included  $15,251  million  in  budget 
authority  and  outlays  of  $10,291  million.  The 
changes  reflect  several  major  assumptions: 
II)  transfer  to  function  850.  General  Pur- 
pose Fiscal  Assistance,  of  $640  million  in 
biidpet  authority  and  $425  million  in  outlays 
for  State  Incentive  granu  and  supplementary 
fiscal  assistance:  (2)  transfer  of  $400  million 
in  budget  authority  and  outlays  for  fiscal  re- 
lief for  welfare  costs  to  function  600.  Income 
Security;  (3)  a  reduction  of  $1,000  million 
In  budget  authority  and  $200  million  in  out- 
lays for  local  public  works;  (4)  postponing 
$1.9  billion  of  budget  authority  for  the  pro- 
posed National  Development  Bank;  (5)  an 
Increase  of  $379  million  in  budget  authority 
and  $171  million  In  outlays  for  disaster  as- 
sistance; and  (6)  a  number  of  relatively 
small  reductions  In  other  programs  totalling 
$200  million  in  budget  authority  and  outlays. 

The  amounts  will  provide  for  new  urban 
initiatives  and  additional  assistance  to  hard- 


pressed  State  and  local  governments  includ- 
ing Increased  funds  for  labor-intensive  pub- 
lic works,  social  services,  and  rehabilitation 
loans. 

500     EDUCATION,     TRAINING,     EMPLOYMENT     AND 
SOCIAL    SERVICES 

The  conference  agreement  provides  budget 
authority  of  $33.0  billion  and  outlays  of  $31.4 
billion. 

The  agreement  provides  half  of  the  neces- 
sary funding  for  both  the  Middle-Income 
Student  Assistance  Act  and  tuition  tax 
credits,  pending  final  Congressional  deter- 
mination of  the  design  of  assistance  to  mid- 
dle-income students.  Accordingly,  the  House 
assumes  a  reduction  of  $700  million  for  the 
proposed  Middle-Income  Student  Assistance 
Act  and  a  reduction  of  $300  million  In  the 
tuition  tax  credit  revenue  allowance. 

With  this  exception,  the  conference  agree- 
ment preserves  the  House  Increases  for  edu- 
cation programs. 

Employment  and  training  assistance  pro- 
grams are  provided  sufficient  funds  to 
achieve  program  levels  anticipated  In  the 
House  Resolution,  Including  maintaining  the 
summer  youth  employment  program  at  the 
Fiscal  Year  1978  level  of  1.2  million  Jobs, 
raising  Job  Corps  allowances,  and  providing 
725,000  public  service  Jobs. 

New  entitlement  authority  of  $1,106  mil- 
lion Includes  $250  million  for  an  Increase  in 
the  Title  XX  social  services  celling  from  $2.5 
billion  to  $2.9  billion  ($150  million  in  new 
entitlement  authority  for  this  purpose  is  in- 
cluded In  Function  450  with  the  urban  initia- 
tives), $808  million  for  reauthorization  of 
the  vocational  rehabilitation  State  grants 
with  adjustments  for  inflation,  and  $48  mil- 
lion for  guaranteed  student  loans. 

SSO    HEALTH 

The  conference  agreement  provides  budget 
authority  of  $52.55  billion  and  outlays  of 
$49.5  billion  for  Health.  These  amounts  rep- 
resent an  increase  of  $268  million  in  budget 
authority  and  a  reduction  of  $50  million  in 
outlays  from  the  House  resolution. 

For  the  Medicare  program,  the  agreement 
provides  budget  authority  of  $31.9  billion 
and  outlays  of  $29  4  billion.  The  outlay  total 
Includes  savings  of  $748  million  from  legisla- 
tion to  control  hospital  cosu,  expand  home 
dialysis  services,  and  Improve  auditing  pro- 
cedures. An  additional  $100  million  is  pro- 
vided for  benefit  Improvements  such  as  ex- 
panded home  health  services 

The  agreement  Includes  a  general  fund 
payment  of  $7.5  billion  to  the  Hospital  In- 
surance trust  fund  to  offset  the  loss  In  reve- 
nues resulting  from  the  reduction  assumed 
In  Social  Security  taxes. 

For  the  Medicaid  program,  the  agreement 
provides  budget  authority  and  outlays  of 
$11.7  billion  The  totals  for  the  program  in- 
clude savings  of  $144  million  to  be  achieved 
through  legislation  to  coptrol  hospital  costs. 
Improve  audits  of  hospitals  and  other  pro- 
viders, and  strengthen  controls  over  clinical 
laboratories.  The  program  totals  also  include 
$329  million  for  legislation  to  expand  the 
child  health  a.s.sessment  program,  extend 
Medicaid  coverage  to  low- Income  pregnant 
women,  and  Increase  payments  to  Ouam, 
Puerto  Rico  and  the  Virgin  Islands  (The  net 
new  entitlement  authority  Included  In  the 
agreement  for  the  Medicaid  program  Is  $185 
million.)  In  addition,  the  agreement  as- 
sumes savings  of  $272  million  from  admin- 
istrative actions  to  improve  eligibility  deter- 
minations, eliminate  billing  errors  and  in- 
crease collections  from  private  insurance 
firms  who  are  obligated  to  pay  for  Medicaid 
beneficiaries. 

For  all  health  programs  other  than  Medi- 
care and  Medicaid,  the  agreement  provides 
budget  authority  of  $8.95  billion  and  outlays 
of  $8.4  billion. 


600       INCOME   SECXTRITT 


For  Income  Security  programs,  the  House 
resolution  Included  $192,750  million  in 
budget  authority  and  $159,339  million  in 
outlays.  The  conference  agreement  Includes 
$193,100  million  In  budget  authority  and 
$160,200  m'.lUon  In  outlays.  The  Increase  of 
$350  million  In  budget  authority  and  $861 
million  In  outlays  over  the  House  resolution 
Includes  the  following  changes: 

Fiscal  Relief. — The  conference  agreement 
transfers  $400  million  in  budget  authority 
and  outlays  from  Function  450:  Community 
and  Regional  Development  to  Function  600: 
Income  Security  to  accommodate  fiscal  relief 
to  States  from  public  assistance  costs. 

Energy  Legislation. — The  conference  agree- 
ment transfers  to  Function  270:  Energy,  the 
$210  million  in  budget  authority  which  was 
Included  in  the  House  resolution  for  energy- 
conserving  Improvements  to  public  housing 
projects.  Because  of  uncertainties  regarding 
the  effective  date  of  the  crude  oil  equaliza- 
tion tax.  the  conference  substitute  does  not 
Include  the  $433  million  In  budget  authority 
and  outlays  for  rebates  in  excess  of  tax  lia- 
bilities which  were  assumed  in  the  House 
resolution.  Once  the  crude  oil  equalization 
tux  Is  enacted,  appropriate  adjustments  will 
be  recommended  In  the  Second  Budget  Reso- 
lution. 

Accounting  Treatment  of  Earned  Income 
Credit. — The  conference  agreement  includes 
$900  million  in  buoget  authority  and  out- 
lays to  reflect  the  current  law  costs  of  the 
earned  Income  tax  credit  as  an  expenditure, 
not  a  revenue  loss.  This  treatment  Is  con- 
sistent with  the  House  position  on  this  issue 
last  year. 

Social  Security  Benefit  Reforms. — The  con- 
ference agreement  Includes  outlay  savings  of 
$150  million  which  the  House  targets  as  sav- 
ings from  social  security  benefit  reforms.  The 
House  resolution  Included  savings  of  $264 
million. 

Public  Assistance  Amendments  of  1977 
(H.R.  7200). — The  conference  agreement  ad- 
Justs  the  cost  of  this  House-passed  bill  to 
assume  a  January  1,  1979,  implementation 
of  the  extension  of  the  supplemental  secu- 
rity Income  (SSI)  program  to  Puerto  Rico. 
Ouam.  and  the  Virgin  Islands.  This  adjust- 
ment reduces  budget  authority  and  outlays 
by  $47  million. 

Civil  Service  Retirement. — The  conference 
agreement  Includes  the  cost  of  S.  666,  a  bill 
providing  for  early  retirement  of  certain 
non-Indian  employees  of  the  Bureau  of  In- 
dian Affairs.  The  cost  of  this  bill  was  in- 
cluded In  the  House  resolution.  In  addition, 
the  conference  agreement  Includes  $9.2  mil- 
lion in  budget  authority  and  $4  million  In 
outlays  to  accommodate  legislation  to  pro- 
vide liberalized  retirement  benefits  to  cer- 
tain Federal  employees  In  the  Panama  Canal 
Zone. 

Adjustments  In  BIstlmates. — Technical  ad- 
justments in  a  number  of  programs  to  re- 
flect more  recent  data  reduce  the  budget  au- 
thority by  $269  million  and  outlays  by  $77 
million. 

700       VETERANS   BENEFITS   AND   SERVICES 

The  conference  agreement  provides  budget 
authority  of  $21.3  billion  and  outlays  of 
$21.0  billion. 

Overall,  the  conference  agreement  pre- 
serves all  except  $287  million  of  the  $1,019 
million  Roberts  Amendment. 

These  amounts  are  sufficient  to  accomniO- 
date  pension  reform,  cost-of-living  Increases 
and  other  Improvements  In  veterans  com- 
pensation benefits  for  service-disabled  vet- 
erans and  such  other  new  entitlement  ini- 
tiatives as  the  authorizing  committees  and 
the  Congress  deem  desirable  within  the  total 
for  new  entitlements  of  $1,417  billion. 

The  agreement  accommodates  an  increase 
In  appropriations  for  veterans  health  pro- 
grams of  $160  million  above  amounts  re- 
quested by  the  President  under  current  law 
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750     ADMINISTRATION     OF     JUSTICE 

The  conference  agreement  provides  $4,300 
million  in  budget  authority  and  $4,200  mil- 
lion In  outlays  for  this  function.  $100  mil- 
lion in  budget  authority  above  the  House 
resolution.  The  additional  amounts  would 
accommodate  new  Judiciary  or  law  enforce- 
ment initiatives. 

800     GENERAL     GOVERNMENT 

The  conference  agreement  includes  $4.1 
billion  of  budget  authority  and  $4.1  billion 
of  outlays,  the  same  levels  as  contained  in 
the  House  Resolution. 

850    GENERAL    PURPOSE    FISCAL    ASSISTANCE 

The  conference  agreement  provides  $9,700 
million  in  budget  authority  and  $9,600  mil- 
lion in  outlays.  The  House  resolution  In- 
cluded $9,100  million  in  budget  authority  and 
$9,200  million  in  outlays.  The  Increases  In 
tho  agreement  reflect  transfer  of  funds  for 
two  activities  in  Function  450.  Community 
and  Regional  Development,  in  the  House  res- 
olution: $440  million  in  budget  authority 
and  $300  million  in  outlays  for  the  proposed 
supplementary  fiscal  assistance  program,  and 
$200  million  in  budget  authority  and  $125 
million  in  outlays  for  the  proposed  State 
incentive  grant  program. 

900    INTEREST 

The  conference  agreement  contains  $47.0 
billion  in  budget  authority  and  outlays  for 
Interest,  the  same  as  that  contained  in  the 
House  resolution. 

rZO     ALLOWANCES 

The  conference  agreement  Includes  $0.8 
billion  in  budget  authority  and  outlays  for 
Fedor.il  employee  pay  r.ilses.  This  assumes 
that  the  President  will  Implement  his  pro- 
posed intention  to  limit  Federal  employee 
pay  raises  to  5<.[  percent,  and  further  as- 
sumes that  20  percent  of  pay-increase  costs 
will  be  absorbed  through  savings  in  operat- 
ing expenses. 

950     UNDISTRIBtrrE$     OFFSETTING     RECEIPTS 

The  conference  agreement  Includes  $17.3 
billion  for  undistributed  offsetting  receipts. 
This  figure.  $0.2  billion  less  than  the  House 
estimate,  reflects  a  teestimate  of  receipts  of 
Interest  by  government  trust  funds. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Arizona 
I  Mr.  Rhodes). 

Mr.  RHODES.  Mr.  Speaker,  it  is  with 
some  feeling  of  sorrow  that  I  rise  to  op- 
pose this  motion.  However,  I  do  so  be- 
cause I  think  it  is  completely  inadequate 
for  the  needs  of  the  country. 

In  the  first  plaoe,  we  still  have  a  $51 
billion  deficit.  It  is  the  third  largest  in 
our  history,  even  though  the  economy  is 
now  generally  conceded  to  be  in  the 
fourth  year  of  recovery.  It  is  an  infla- 
tionary budget.  It  is  one  that  will  not 
serve  the  best  interests  of  the  economy 
of  this  country  or  the  economy  of  the 
world. 

But  that  is  not  the  only  problem.  TTie 
conference  report  also  fails  to  take  into 
consideration  the  feet  that  taxes  for  the 
people  of  this  country  are  going  up  in  the 
next  fiscal  year.  The  so-called  tax  cut 
in  the  conference  report  of  $15  billion  is 
completely  inadequate  because  the  im- 
pact of  inflation,  upon  our  progressive 
income  tax,  will  create  what  we  call  "tax- 
flation"  and  take  $14  billion  of  it  back 
from  the  American  people  in  the  next 
fiscal  year. 

There  also  is  $9  billion  in  higher  so- 
cial .security  taxes  which  will  be  paid  in 
the  next  fiscal  year.  That  gives  us  a  net 


increase  of  $88  billion,  and  that  does  not 
take  into  consideration  any  new  energy 
taxes,  if  and  when  the  conferees  on  the 
energy  bill  finally  get  around  to  bringing 
something  out  of  the  conference.  So,  let 
no  one  misunderstand  the  situation.  If 
a  Member  votes  in  favor  of  this  confer- 
ence report,  he  or  she  is  voting  for  a  tax 
increase  for  the  American  people,  and 
for  a  $51  billion  deficit  in  the  next  fiscal 
year.  I  cannot  believe  that  the  people 
back  home  are  going  to  like  the  resiUts 
of  either  of  those  actions. 

There  are  no  real  cuts  in  this  budget. 
There  is  a  technical  reestimate  down- 
ward of  $2  billion  for  agriculture,  but  it 
is  just  an  estimate.  I  dare  say  that  un- 
less the  price  of  agricultural  products 
goes  up  rather  more  precipitately  than 
most  people  believe  it  will,  it  will  be 
found  necessary  to  recapture  that  $2  bil- 
lion to  pay  the  benefits  which  will  accrue 
to  the  American  farmer  under  the  laws 
of  the  land. 

The  Republican  substitute  which  was 
set  forth  by  the  gentlewoman  from 
Maryland  (Mrs.  Holt),  provided  for  a 
deficit  which  is  considerably  lower  than 
the  deficit  provided  for  in  this  confer- 
ence report.  Her  plan  encomnassed  the 
tax  cuts  which  we  on  our  side  consider 
absolutely  essential,  particularly  those 
which  will  assist  in  capital  formation. 

I  see  absolutely  nothing  in  this  con- 
ference report  that  takes  into  consider- 
ation one  of  the  most  crying  needs  of 
this  country  in  the  next  few  years,  the 
capital  formation  necessary  to  expand 
the  industrial  plant  to  provide  the  energy 
facilities  this  country  must  have  to  be 
less  dependent  on  foreign  nations  so  far 
as  energy  is  concerned.  There  is  nothing 
like  that. 

We  Republicans  have  a  5-year  plan. 
We  have  a  plan  that  would  balance  the 
budget  in  fiscal  year  1983  or  1984.  In  the 
majority  conference  report,  there  are 
charts  which  seem  to  indicate  that  some- 
where out  in  the  1985  to  1986  area  there 
may  be  a  balanced  budget.  But  I  would 
like  to  point  out  to  the  Members,  Mr. 
Speaker,  that  the  Republican  plan  would 
balance  that  budget  at  a  revenue  intake 
which  is  somewhere  around  18  percent 
of  the  gross  national  product.  As  I  read 
the  projections  of  the  majority  plan,  the 
budget  is  balanced  at  a  take  in  revenue 
of  some  25  percent  of  the  gross  national 
product. 

Again,  I  submit  to  the  Members  that 
this  points  out  a  basic  difference  between 
the  two  political  parties.  I  must  say  that 
it  is  no  accident  that  we  have  not  been 
able  to  work  together  as  two  parties  on 
this.  It  is  not  through  politics;  it  is  be- 
cause wc  do  have  rather  basic,  very  basic, 
differences  of  philosophy  insofar  as  the 
economy  is  concerned  and  insofar  as  the 
effect  which  the  budget  has  on  that 
economy  is  concerned. 

So.  I  think  it  is  absolutely  necessary 
that  we  vote  down  the  motion  and  re- 
commit this  bill  to  the  conference  com- 
mittee: so  it  can  then  bring  out  a  report 
which  is  more  realistic  in  its  taxing  and 
spending  figures. 

It  is  absolutely  imperative  that  this 
country — not  only  the  citizens  of   the 


country  but  the  citizens  of  the  world — 
be  put  on  notice  once  and  for  all  that 
this  Congress  means  business  about  bal- 
ancing the  budget  and  about  doing  the 
things  which  are  necessary  to  set  the 
sails  of  this  economy  of  ours  on  a  course 
for  real — and  I  mean  real — ^peace  and 
prosperity  in  the  years  to  come.  We 
should  do  it  this  year.  We  should  begin 
this  year,  and  the  best  way  to  do  that 
is  to  vote  no  on  the  motion  and  send  this 
bill  back  to  conference. 

Mr.  GIAIMO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  Leggett). 

Mr.  LEGGETT.  Mr.  Speaker,  I  rise 
with  strong  reservations  about  the  con- 
ference report.  Although  I  appreciate 
and  applaud  the  overall  reduction  in  out- 
lays and  in  the  deficit  I  cannot  support 
a  reordering  of  priorities  which  results 
in  a  large  increase  in  the  amount  allo- 
cated for  defense. 

Mr.  Speaker,  as  chairman  of  the 
Budget  Committee's  Task  Force  on  Na- 
tional Defense,  I  can  assure  you  that  we 
devoted  great  time  and  effort  in  arriving 
at  the  total  for  the  national  defense 
function.  Within  the  time  allowed  be- 
tween the  submission  of  the  President's 
budget  and  committee  markup  of  the 
first  budget  resolution,  we  held  a  con- 
siderable number  of  hearings  with  rep- 
resentatives of  each  of  the  armed  serv- 
ices, as  well  as  with  the  Secretary  of 
Defense  and  his  principal  assistants.  We 
studied  the  available  data  and  we  took 
into  consideration  the  latest  CBO  and 
executive  branch  spending  estimates 
and  outlay  projections  for  the  coming 
year.  Based  on  the  task  force  efforts,  I 
recommend  a  reduction  of  $2  billion  in 
budget  authority  below  the  President's 
budget.  The  chairman  of  our  committee 
recommended  a  reduction  of  only  $1  bil- 
lion during  our  first  resolution  markup. 
My  amendment  to  stay  with  the  task 
force  recommendation  was  narrowly  de- 
feated: In  fact,  it  lost  by  only  1  vote — 
12  to  11. 

Last  week,  when  we  brought  the  reso- 
lution to  the  floor,  defense  spending  was 
once  again  hotly  debated.  At  that  time 
a  strong  effort  was  made  to  increase  the 
defense  estimates.  The  advocates  of 
higher  defense  spending  insisted  that  the 
House  resolution  figure  was  too  low  and 
proposed  an  amendment  which  would 
have  raised  the  total  by  $2.4  billion. 

I  spoke  against  that  amendment  at 
that  time,  Mr.  Speaker,  for  the  same 
reasons  that  I  had  proposed  a  lower  fig- 
ure in  committee  and  for  the  same  rea- 
sons that  I  oppose  a  higher  total  now. 
The  reason  is,  Mr.  Speaker,  that  there  is 
no  justification  for  adding  to  the  Presi- 
dent's budget  figure.  As  the  information 
developed  by  our  task  force  indicated 
there  is  in  fact  many  reasons  to  support 
a  decrease  in  the  total.  The  single  largest 
item  indicating  a  lower  total  is,  of  course, 
the  slippage  in  the  schedule  of  the  Tri- 
dent submarine.  That  single  item,  Mr. 
Speaker,  means  that  the  defense  total 
can  be  reduced  by  almost  $1  billion.  In 
addition,  our  task  force  hearings  devel- 
oped a  number  of  other  soft  areas  which 
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indicated  that  the  defense  total  could  be 
reduced  without  affecting  national 
defense. 

However,  as  our  report  stated,  we  rec- 
ognized the  pressures  for  new  Items  and 
assiuned  that  corresponding  decreases 
would  be  made  in  the  existing  programs 
to  maintain  the  recommended  levels.  So 
we  opposed  the  amendment  to  increase 
the  defense  totals  during  floor  consider- 
ation of  our  first  budget  resolution.  And 
that  amendment  was  overwhelmingly 
defeated.  It  was  defeated,  Mr.  Speaker, 
because  this  House  recognized  at  that 
time  that  there  was  no  justification  for 
It.  The  totals  recommended  in  the  House 
resolution  were  recognized  as  adequate  to 
provide  for  national  defense.  That  fund- 
ing level  would  provide  for  an  overall 
level  of  real  growth  in  national  defense 
of  2  percent  and  a  real  increase  in  our 
NATO  effort  of  3  percent.  It  would  pro- 
vide for  modernization  and  continued 
growth  in  our  tactical  air  forces  and  our 
land  forces.  It  would  provide  for  the  re- 
search required  to  continue  development 
of  our  strategic  Triad,  and  it  would  pro- 
vide adequate  funding  to  provide  for  the 
shipbuilding  efforts  which  are  possible 
and  prudent  within  the  constraints  im- 


posed upon  us  by  the  backlog,  and  sched- 
ule slippages  we  currently  face  in  our 
shipbuilding  facilities.  In  short,  Mr. 
Speaker,  the  House  resolution  number 
was  the  right  number  for  defense  and 
should  have  been  included  in  this  con- 
ference report. 

But  this  conference  total  adds  to  the 
House  number.  It  goes  more  than  half- 
way to  the  Senate  total,  and  it  provides  a 
funding  total  far  in  excess  of  anything 
which  could  be  Justified  by  any  of  the 
data  I  have  seen  concerning  defense 
spending  requirements  for  fiscal  year 
1979. 

It  is  higher  than  the  defense  task  force 
recommendation,  it  is  higher  than  the 
House  Budget  Committee  recommenda- 
tion, and  it  is  far  higher  than  the  budget 
resolution  total  approved  by  this  House 
only  a  few  days  ago. 

Mr.  Speaker,  I  recognize  that  accom- 
modations are  sometimes  necessary  to 
achieve  conference  agreements,  but  this 
national  defense  totaj  is  so  grossly  at 
variance  with  requirements  that  there  is 
no  way  I  can  support  it. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 


Mr.  GIAIMO.  I  yield  an  additional  30 
seconds  to  the  gentleman  from  Califor- 
nia. 

Mr.  Speaker,  if  the  gentleman  will 
yield,  let  me  say  we  compromised  the 
budget  authority  figure  between  the 
House  and  Senate  by  splitting  it  down 
the  middle. 

Mr.  LEGGETT.  It  appears  to  be  such. 

Mr.  GIAIMO.  Which  is  $300  milUon 
from  the  President's  figures.  We  com- 
promised the  outlay  amount  at  the 
House  figure,  which  was  $900  million 
below  the  Senate,  at  $115.6  billion. 

Mr.  LEGGETT.  As  I  read  what  our 
colleague  Senator  Muskie,  the  chairman 
of  the  Senate  conferees  stated  yesterday 
after  the  conference  report  was  ap- 
proved, he  said  the  bill  is  $2  billion  above 
the  President's  budget  in  the  defense 
function. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  my- 
self 5  minutes. 

Mr.  Speaker,  at  the  outset  of  my  re- 
marks, I  wish  to  include  the  figures 
agreed  to  in  the  conference  and  agreed 
to  without  my  vote.  They  are  as  follows: 


COMMITTEE  ON  THE  BUDGET:  FISCAL  YEAR  1979-FlRST  BUDGET  RESOLUTION  CONFERENCE  AGREEMENT 

|ln  millions  of  dollaril 


Contarcnct 

agre«in«nl 

HouM  Senate    Conference      over  under 

passed  <  passed     agreement  House  passed 


Revenues 443,023 

Budget  authority SS9,S08 

Outlays 500,  SSS 

Oef«it 57,»M 

Debt  subject  to  limit 856, 0S2 

050    National  defense: 

Budget  authoflty 127.439 

Outlays 115,679 

ISO    International  affairs: 

Budget  autl)ority 10,990 

Outlays 6,600 

250    General  science,  spxe,  and  ttcli- 
notogy: 

Budget  authority 5,216 

Outlays 5,027 

270    Eneriy: 

Budget  authority 9,494 

Outlays 9,252 

300    Natural  resourcjs  and  tnvironmmt: 

Budget  authority 13,464 

OuUays 12,013 

350    Agriculture: 

Budget  authoflty 12,2»7 

OuUays 10,4K 

370    Commerce  and  housing  credit: 

Budget  authority LOOO 

Outlays 3,700 

(00    Transporlation: 

Budget  authority '20,  SOI 

Outlays  518,114 

150    Community   and   regional  devtlop- 

ment  Budget  authority 15,251 

Oiiltoyi 10l2M 


443,300 

566,100 

498.900 

55,600 

853,800 


447,900 
568,850 
498,800 
50,900 
849,100 


+4, 877 
-658 

-2.085 
-6,962 
-6,962 


129,800 
116,600 

12,800 
7,200 


5,200 
5,000 

10,200 
10,100 

13,700 
12,500 

12,400 
7,800 

5.900 
3,600 

19.500 
17,500 

10.400 
0,000 


128,  700 
115,700 

12.800 
6,900 


5,200 
5,000 

10,400 
9,800 

13,600 
12,200 

12,300 
4,300 

5,900 
3,600 

20,300 
17.800 

11,100 
0.000 


1.261 
21 

1,810 
300 


-16 
-27 

906 
548 

136 
187 


-2 


3 
192 


-too 

-100 

-261 
-314 

-4,150 
-1,200 


Conference 

agreement 

House  Senate    Conference      over/under 

passed  ■  passed     agreement  House  passed 


500    Education,    training,    tmploymtnt 
and  social  services: 

Budget  authority 34,090 

Outlays 31,429 

550    Health: 

Budget  authority 52,282 

Outlays 49,550 

600    Income  security: 

Budget  authority 192. 750 

Outlays 159,339 

700    Veterans  benefits  and  services: 

Budget  authority 21, 730 

Outlays 21,315 

750    Administration  ol  justice: 

Budget  authority 4,200 

Outlays 4,214 

800    General  government: 

Budget  authority >4,097 

Outlays »4, 134 

850    General  durpose  fiscal  assistance: 

Budget  authority 9,098 

Outlays 9.237 

900    Interest: 

Budget  authority 47, 000 

Outlays 47,000 

920    Allowances : 

Budget  authority 1,050 

Outlays 1,000 

950    Undistributed  offsetting  receipts: 

Budget  authority -17,500 

Outlays -17,500 


31,600 
31.200 

52,700 
49,500 

192,  500 
159, 900 

21,000 
20,800 

4,300 
4,200 

4,100 
4,100 

9,700 
9,600 

46,800 
46,800 

700 
700 

-17,200 
-17,200 


33,000 

31,400 

52,550 
49,500 

193, 100 
160,200 

21,300 
21,000 

4,300 
4,200 


100 
100 


9,700 
9,600 

47,000  . 
47,000  . 

800 
800 

-17.300 
-17,300 


-1,090 
-29 

268 

-50 

350 
861 

-430 
-315 

100 
-14 

3 
-34 

602 
363 


-250 
-200 

200 
200 


1 201-197  as  of  May  10,  1978. 

I  These  functions  have  been  rounded  to  reflect  effect  of  amendment. 


Note:  Detail  may  not  add  to  totals  due  to  rounding. 


Mr.  Speaker,  this  conference  report 
should  be  returned  to  the  committee  with 
Instructions  to  reduce  Government 
spending.  I  repeat,  it  should  be  returned 
with  instructions  to  cut  spending;  to  cut 
the  deficit  for  fiscal  year  1979  and  to  cut 
the  size  of  the  projected  national  debt 
in  1979. 

On  numerous  occasions  this  House  last 
week  came  within  a  vote  or  two.  or  three 
or  four,  of  reducing  spending  by  sub- 
stantial amounts.  It  was  clearly  the  will 
of  a  majority  of  the  House  to  reduce  a 


bloated  deficit  by  cutting  spending.  That 
makes  sense  because  this  budget  in- 
creases spending  by  almost  11  percent 
from  the  1978  levels  and  increases  the 
national  debt  by  15  percent,  from  $738 
billion  to  $849  billion.  But  the  conferees 
went  the  other  way.  Realizing  the  deficit 
was  too  large,  the  conference  trimmed 
the  deficit  by  raising  taxes,  or  cutting 
back  on  the  amount  of  the  tax  reduction 
promised  by  Carter  to  the  American  peo- 
ple, not  by  cutting  spending.  Of  course, 
the  deficit  is  still  hopelessly  large — $51 


billion,  the  third  largest  in  our  history. 
And  the  tax  cut  is  not  what  it  appears 
to  be.  I  do  not  think  the  Members  of  the 
House  or  the  American  people  will  be 
fooled  by  the  size  of  the  tax  cut  as  there 
is  more  to  this  scheme  than  meets  the 
eye.  We  actually  have  only  a  $15  billion 
tax  cut.  In  1979.  taxes  will  rise  by  about 
$23  billion.  $14  billion  of  that  increase 
coming  through  inflation  and  $8  billion 
from  new  social  security  taxes. 

I   understand   the   2-to-l   Democrat- 
controlled    Committee    on    Ways    and 
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Means  has  just  reversed  itself  on  this 
issue  and  there  is  no  relief  in  sight  for 
the  American  people  on  social  security 
taxes  next  year. 

Thus,  next  year  under  this  proposal, 
taxes  actually  go  up  $8  billion.  Never  be- 
fore has  Congress  let  the  income  tax  rise 
to  where  it  is  taking  more  than  12  cents 
of  every  taxable  dollar.  In  the  past  when 
inflation  drove  taxes  up  over  the  12-cent 
mark.  Congress  cut  back  taxes  to  the  11- 
cent  mark.  This  budget  breaks  that  tra- 
dition and  deliberately  lets  the  income 
tax  burden  rise  to  a  record  high  12.7 
cents. 

We  should  not  be  fooled  by  those  who 
would  tell  us  that  this  budget  resolution 
cannot  be  reduced  on  the  spending  site. 
Does  anybody  in  this  body  honestly  be- 
lieve that  there  is  no  fat  in  a  half-tril- 
lion-dollar budget?  Does  anyone  in  this 
body  honestly  believe  that  the  commit- 
tee exhausted  all  the  avenues  for  cuts 
that  could  be  made  by  taking  $2  billion 
from  agriculture?  Remember,  spending 
has  increased  an  average  over  the  last 
three  budgets  by  11  percent  per  year, 
and.  thus,  it  produced  the  second,  third, 
and  fourth  biggest  deflcits  in  our  his- 
tory— the  second,  third,  and  fourth  big- 
gest deflcits  in  our  history,  and  1  want  to 
emphasize  that  fact.  Is  it  any  wonder 
that  the  House  has  difficulty  passing  a 
budget  resolution  of  this  kind,  especially 
when  the  economy  is  in  a  strong  recov- 
ery, and  inflation  is  running  at  a  10-per- 
cent rate? 

Let  us  not  be  misled  by  those  who 
would  tell  us  today  that  this  budget 
resolution  is  the  best  that  can  be  pro- 
duced, and  if  we  vote  against  it  we  are 
voting  against  the  budget  process.  This 
certainly  is  not  true.  I  read  the  will  of  the 
House,  based  on  2  weeks  of  floor  de- 
liberations and  numerous  rollcalls.  as  be- 
ing for  spending  cuts — spending  cuts.  It 
certainly  is  the  will  of  the  American  peo- 
ple, and  especially  so  when  the  choice  is 
between  less  spending  and  higher  taxes. 
The  Budget  Act  speciflcally  provides 
that  the  resolution  can  be  returned  to 
committee  and  revised.  By  defeating  this 
resolution,  we  would  be  sending  word  to 
the  conferees  that  we  want  less  spend- 
ing and  less  inflation.  The  American 
people  would  welcome  our  action. 

Let  me  say  the  Members  probably  re- 
ceived in  their  offices  this  week  a  copy  of 
Business  Week  magazine.  I  am  not  very 
proud,  being  a  Member  of  this  body,  of 
what  is  pictured  on  its  cover — a  picture 
of  the  Capitol  dome — and  printed  below 
it  the  following:  "A  Special  Report:  The 
Great  Government  Inflation  Machine" — 
under  the  Capitol  dome.  That  paints  a 
pretty  clear  picture  for  the  American 
people  and  they  will  get  the  message  as 
to  who  is  responsible  for  inflation.  Can 
we  have  a  half-trillion  dollar's  worth  of 
Government  spending  in  1  year  with- 
out more  inflation?  Your  vote  will  be 
for  or  against  more  inflation. 

Mr.  GIAIMO.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  2  minutes 
to  the  gentleman  from  Wisconsin  (Mr. 
Obey). 


Mr.  OBEY.  Mr.  Speaker,  I  simply  want 
to  take  this  time  to  explain  my  vote. 
My  main  concern  is  one  of  process.  The 
fact  is  that  on  function  500  for  educa- 
tion and  training  there  is  no  major  dif- 
ference in  policy  between  the  House  and 
Senate.  The  major  difference  has  been 
that  the  Senate  produced  a  $450  million 
cut  in  estimates  for  public  service  em- 
ployment because  they  said  there  was 
going  to  be  a  $2  billion  spring  supple- 
mental in  the  present  fiscal  year  for 
jobs. 

The  fact  is  that  without  that  assump- 
tion the  Senate  would  have  been  above 
the  House  in  function  500.  once  the 
middle-income  student  assistance  issue 
was  put  to  rest,  because  the  Senate 
added  money  for  the  WIN  program  and 
several  other  of  their  pet  projects.  They 
financed  those  add-ons  by  making  two 
assumptions.  Everyone  around  here 
knows  that  one  of  them  is  incorrect. 

The  House  Committee  on  Appropria- 
tions knows  that  there  will  be  no  1978 
supplemental  for  jobs.  The  Senate  Com- 
mittee on  Appropriations  knows  there 
will  be  no  1978  supplemental  appropria- 
tion for  jobs.  Even  the  Committee  on 
Education  smd  Labor  would  not  support 
such  a  supplemental,  because  it  would  be 
funded  through  the  old  authorization 
which  has  been  discredited  in  so  many 
ways,  and  which  has  been  blamed  for 
the  charge  of  rampant  substitution  on 
public  service  jobs  all  over  the  country. 
And  even  if  a  supplemental  for  1978  were 
offered,  our  Budget  Committee  chairman 
would  have  no  choice  but  to  raise  a  point 
of  order  against  it.  because  it  would  ex- 
ceed the  target  for  the  present  fiscal 
year.  Yet  one  of  the  two  assumptions  on 
which  this  resolution  is  based  in  func- 
tion 500  is  that  that  will  happen. 

If  I  voted  for  this  resolution,  I  would 
be  accepting,  at  least  in  part,  the  Sen- 
ate's irrational  assumptions,  and  I  simply 
cannot  do  that.  There  are  those  who 
say  that  the  budget  process  is  not  real — 
that  we  are  merely  performing  a  book- 
keeping function.  I  disagree  with  that, 
but  even  if  it  were  so,  at  least  we  ought 
to  perform  that  bookkeeping  function 
well,  but  thanks  to  the  Senate's  in- 
transigence we  have  not  been  able  to. 

That  is  a  major  reason  why  I  am  vot- 
ing against  this  resolution. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
myself  3  minutes. 

Mr.  Speaker,  I  oppose  this  conference 
report  and  plan  to  vote  against  it.  This 
will  not  be  the  first  time.  I  do  not  apolo- 
gize for  my  position. 

Republicans  have  fairly  consistently 
opposed  budget  resolutions  since  enact- 
ment of  the  Congressional  Budget  Act. 
Though  we  strongly  advocated  creation 
of  the  budget  process,  the  process  has  not 
been  working. 

_Instead  of  curbing  escalating  spend- 
ing, taxes  and  deficits,  the  budget  process 
has  encouraged  all  three  to  grow  prodi- 
giously. If  approved.  Senate  Concurrent 
Resolution  80  will  target  the  third  high- 


est postwar — World  War  n — deficit,  ex- 
ceeded only  by  those  of  1977  and  1978.  In 
1977.  1978.  and  1979  spending  will  have 
increased  at  an  aimual  rate  of  11  per- 
cent and  taxes  by  13  percent. 

This  conference  report  is  a  dose  of  the 
wrong  medicine  at  the  wrong  time.  This 
is  a  time  for  restraint.  Democrats  and 
Republicans  seem  to  have  trouble  de- 
ciding what  constitutes  an  appropriate 
measure  of  restraint.  We  agree  that  a 
relatively  smaller  deficit  is  needed  now 
that  a  post  recessionary  economic  recov- 
ery is  well  under  way.  But  we  sharply 
disagree  on  how  that  deficit  should  be 
achieved. 

The  conference  report  has  closed  the 
gap  between  revenues  and  outlays  in  the 
worst  possible  way — by  increasing  taxes. 
While  this  would  produce  a  smaller  defi- 
cit than  last  year's,  it  would  do  so  at  the 
price  of  pushing  spending  and  taxes  to 
record  levels  in  an  economy  that  is  al- 
ready fiirting  with  double-digit  inflation. 
Business  Week  magazine  this  week  says 
the  degree  of  stimulus  contemplated  for 
the  upcoming  year  "has  been  matched 
only  in  1968  and  1972.  both  years  that 
preceded  sharp  spurts  in  the  infiation 
rate  and  in  1975  when  the  economy  was 
in  deep  recession."  We  just  do  not  need 
this  kind  of  budget  this  year. 

Republicans  offered  an  alternative 
during  our  debate  laist  week.  We  would 
have  made  this  year's  budget  the  first 
step  of  a  5-year  plan  to  break  the  self- 
perpetuating  momentum  of  spending. 
Our  plan  would  narrow  the  gap  between 
spending  and  taxes  by  gradually  slowing 
the  growth  rate  of  both,  thereby  achiev- 
ing a  balanced  budget  bv  fiscal  1983  at 
about  18.6  percent  of  GNP.  a  lower  per- 
centage than  either  spending  or  taxes 
today.  We  were  not  talking  about  spend- 
ing cuts;  we  just  wanted  to  slow  the  diz- 
zying upward  thrust  of  spending  that  has 
turned  our  Government  into  an  "infia- 
tion machine." 

Our  proposal  came  within  a  hair- 
breadth of  passing  the  House.  Yester- 
day's Wall  Street  Journal  editorial  de- 
tails some  of  the  desperate  tactics  em- 
ployed by  the  majority  leadership  to  turn 
what  appeared  to  be  a  vote  for  our  plan 
into  a  defeat.  Majority  party  votes  were 
rallied  instead  for  the  spending  increases 
that  are  now  being  used  to  justify  ac- 
companying revenue  increases. 

I  expect  that  during  the  course  of  to- 
day's debate,  the  minority  party  will  be 
charged  with  not  acting  in  a  responsible 
manner.  But  after  last  week's  tactics 
here  on  the  fioor  to  prevent  the  House 
from  reducing  the  spending  levels  pro- 
jected by  the  concurrent  resolution,  such 
a  charge  rings  hollow. 

We  may  also  be  accused  of  not  playing 
the  budget  game  according  to  the  rules. 
That  is  because  we  have  attempted  to  fol- 
low the  underlying  philosophy  behind  the 
Budget  Act.  We  have  earnestly  tried  to 
focus  on  the  aggregates  of  fiscal  policy 
rather  than  succumbing  to  the  intricate 
details  of  individual  programs,  each  with 
their  various  constituencies  pleading  for 
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special  generosity.  Playing  the  budget  tax  increases  under  $i5  billion  and  $io  billion  tax  cuts 

game  under  the  rules  followed  by  the 

Democratic  leadership  this  year,  the  Con-  1977  incoint                                                             j6_  ooo    jio_  oqo    us  ooo    $2o  ooo     125  ooo 

gress  has  scored  a  win  for  big  government '■ ! ! '__ 

and  a  loss  for  the  American  people.  1979  income  with  cost-ot-living  increases  of  7  percent  in  1978,  6  percent 

Supporters  of  the  conference  report       '" "" -' -    I6,a05    >ii.342    117.013    122, 684     j28.3S5 

are  pleased  with  the  "modest"  $51   bil-      Social  security  U«  increese  1977-79  under  present  l*w  66           110           1E5           *?«             im 

lion  deficit  it  targets  as  the  goal  for  fiscal  increase  m  tax  llabll'ty  for  a  fam  ly  of  4  under  a  tlO  bilfion  tax  "cut"'                                                                            ^ 

1979.  If  the  revenues  set  forth  in  the  reso-       """  """"" '  """<»??"'«'"'»<«'  'i*""") 120         185         355         460  640 

lution  succeed  in  serving  as  a  blueprint  Total  mcome  and  social  security  tax  increase  after  inflation  1977-79             IM            295            520            8K          ToM 

for  congressional  action  on  tax  policy,  '"n'o'fli;" '?,V,i',n^l^l^^,'a!?«\''' "' *  """"^ 

■  ..  .  .,,  .     ;  no  retorm  (approximate  figures) 120  ISS  7sn  97n  im 

however,  the  coimtry  will  soon  conclude  '^"         ""         ^^         ^^°  <39 

that  the  cosmetic  reduction  in  the  deficit  T"'*'  '"«""•  *■"*  »«='•'  »«ufity  increase  after  inflation  1977-79...        isi         295         iii         696          7n 

was  not  worth  the  price. 

This  deficit  was  tortuously  arrived  at  '  "•»*»'  0'  state  and  Iwal  gasoline,  sales  and  personal  property  taxes  and  Increase  In  ZBA  of  $400  for  joints,  J20O  for  others, 
after  3  days  in  conference.  But  for  all  its 

agonizing,    the    conference    committee  "^"^  r^^^s  of  the  debate  today  allow  us     Labor-HEW    bill    as    reported    by    Mr. 

never  seriously  considered  the  option  of  '^'^^  **o  options — accept  this  conference     Flood's  subcommittee, 

holding  spending  increases  to  a  rate  that  t^^'PotX  or  reject  it.  A  responsible,  con-        i  know  the  House  conferees  did  their 

would   permit   reducing  the   deficit   at  structive   approach   to  the   fiscal    1979     best  to  maintain  the  House  position.  But 

lower  levels  of  taxation  than  those  pre-  budget  will  not  be  available  unless  we     what  has  happened  is  a  trade  off— more 

vailing  today.  The  conference  quickly  ac-  vote  down  this  resolution  and  send  it     budget  room  for  an  already  adequate 

cepted,  with  minimal  and  cursory  ex-  "*c*^  '°  conference.                                          defense  function  and  less  for  the  already 

planation  and  even  less  discussion,  the  I'  the  resolution  passes,  we  can  expect    inadequate  education,  employment,  and 

deal  worked  out  at  the  White  House  to  that  later  this  year  President  Carter  will     social  services.  The  conferees  say  we  may 

pay  for  excessive  spending  increases  by  take  to  the  television  to  appeal  to  Amerl-     have  the  best  deal  possible.  But  to  quote 

trimming  the  proposed  tax  "cut"  so  much  cans  to  tighten  belts  and  make  the  per-     my  good  friend  Paul  Simon  who  quoted 

that  taxes  for  most  people  will  go  up  next  sonal  sacrifices  needed  during  a  period     Voltaire  during  the  budget  debate  last 

year.  This  may  be  what  the  majority  of  raging  inflation  and  major  economic     week,   "the  best  is  the  enemy   of  the 

characterizes  as  "restraint"  but  most  tax-  uncertainty.  He  will  probably  try  to  con-     good." 

payers  will  probably  feel  differently  come  vince  us  that  doing  without  a  real  tax        The  difficulty  I  see  in  accepting  the 

April  15.  cut  is  an  unavoidable  necessity.                   conference  report  with  the  low  priority 

In  1979,  taxpayers  already  face  a  sub-  We  can  avoid  this  specter  If  we  return     for  function  500  is  not  in  the  House  but 

stantial.    built-in    tax    Increase— some  to  the  rules  of  the  budget  process  as    in  the  other  body  where  targets  are  not 

$13.5  billion — due  to  inflation's  effects  they  were  originally  conceived.  We  need     guidelines  but  only  a  fraction  short  of 

under  our  graduated  income  tax  system,  to  concentrate  on  targeting  budget  ag-    ceilings.  When  the  spending  bills  relevant 

Another  $8.5  billion  will  be  extracted  gregates  in  terms  of  fiscal  policy,  on  re-     to  function  500  are  considered  in  the 

from  them  under  scheduled  social  secu-  ducing  spending  rather  than  increasing     other  body,  its  Budget  Committee  will 

rity  tax  increases.  This  $22  billion  auto-  taxes  in  order  to  bring  the  deficit  under    not  refrain  from  attacking  them  on  the 

matic  increase  cannot  be  offset  by  the  control.                                                          grounds  of  their  exceeding  the  target. 

$15  billion  tax  cut  projected  in  the  con-  There  Is  no  less  responsible  course  of        Notwithstanding    my    reservations    I 

rerence  report.  -This  gloomy  projection  action  for  Congress  at  this  point  than    shall  vote  for  the  resolution  in  the  hope 

becomes  even  darker  when  projections  of  to  adopt  this  conference  report.  Such    that    the   House   conferees   wUl    resist 

actual  increases  In  tax  burden  are  con-  action    would    threaten    the    American    strongly  further  increases  in  military 

sidered.  I  have  a  table  illustrating  the  people  with  tax  Increases  they  cannot    spending  at  the  expense  of  badly  needed 

substantial  tax  increases  at  various  in-  afford  and  stoke  an  overheated  economy    social  programs. 

Kn  ta?4u?' SLnef  ^^^^  ^'"^  '"*' "  '^^^  '^^^  need       '^'^  ''°"°'"''        Mr.  GIAIMO.  Mr.  Speaker.  I  yield  2 

ference  report.  Despite  the  May  15  deadline,  we  can    minutes  to  the  gentleman  from  Texas 

Assuming  the  unlikely  possibility  that  accommodate  another  week's  delay  In     < Mr.  Roberts),  for  the  purpose  of  debate 

all  $15  billion  were  targeted  on  Individ-  ^^^^"^  *°  ^^ree  on  a  budget  policy  that     only. 

ual  income  tax  reductions,  and  distrib-  *''*'"s  Government  spending  and  taxing  Mr.  ROBERTS.  Mr.  Speaker.  I  rise  in 
uted  so  as  to  maintain  approximately  the  increases.  Stand  up  for  the  taxpayers,  support  of  the  conference  substitute,  but 
present  distribution  of  tax  burden  among  Defy  the  leadership.  Vote  down  the  con-  I  do  so  reluctantly  because  of  the  reduc- 
income  classes,  we  see  that  between  1977  ference  report.  We  can  do  better.  tions  accepted  by  the  conferees  for  vet- 
and  1979,  one-earner  families  of  four  Mr.  QIAIMO.  Mr.  Speaker  I  yield  1  erans'  benefits  and  services. 
Sl^th/fYv  "°.?ff.M*''*f^^^K^'5^^'"  ^^''f  """  •"*""*«•  'o'"  purposes  of  debate  only,  to  As  my  colleagues  know,  the  House- 
Ihen  sSl  s^curitv  tax^  Ind  ?rS«  on  **^"  gentleman  from  New  Jersey  (Mr.  passed  resolution  contained  $21.7  billion 
:rrtair\n^'rcUSrPamilles"  wSS  ''Z'^'f^^n^.r..  *"  budget  authority  and  $21.3  billion  in 
1977  incomes  of  $6  000  would  see  their  tax  ^^-  THOMPSON.  Mr.  Speaker.  I  have  outlays.  These  targets  were  established 
burden  go  up  by  $186.  For  families  with  '^^^^  reservations  about  part  of  this  by  an  overwhelming  vote  of  362  to  33 
1976  Incomes  of  $10,000.  taxes  will  in-  budget  resolution;  notwithstanding  by  Members  of  the  House, 
crease  by  almost  $300.  Similarly,  families  them,  however,  it  is  my  intention  to  vote  The  conference  substitute  represents  a 
with  $15,000  in  1977  would  be  tapped  for  'or  the  resolution.  reduction  from  the  House-passed  resolu- 
$415  more;  those  with  $20,000  for  $696  Those  of  us  who  are  concerned  about  tion  of  $430  miUion  in  budget  authority 
and  those  at  $25,000  for  $789.  These.  I  ad-  adequate  budget  room  for  jobs,  educa-  and  $315  million  In  outlays.  Although  the 
mlt.  are  approximations  of  the  effects  of  tion,  the  handicapped,  the  aging— in  numbers  do  not  show  It,  we  have  been 
f««-^„f"o*°  ^^^"1®^"^^!,*'^^^'°"®''  *hof*-  'he  priorities  reflected  in  the  Informed  by  Budget  Committee  staff 
IL  «^?,^i  ohf!!II^"  Resolution  80.  and  target  for  function  500-view  with  dls-  that  the  targets  provided  are  sufficient 
SVf'erperSe  PoTni  in"  ?t^^^^  SS^  '»^«  -*  °'  *''  ''""-  ^--  '"-"-  ^°  accommodate  pension  reform,  cost- 
rectlon  depending  on  Inflation  rates  and  ^°1.  ,  of -living  Increases  and  other  improve- 
how  Congress  structures  a  tax  cut  and  conferees  tell  us  the  cut  Is  only  ments  In  veterans  compensation  benefits 
any  accompanying  reforms.  But  the  "technical"  and  program  levels  for  jobs  for  service-disabled  veterans  and  such 
message  is  clear:  If  implemented,  this  contemplated  in  the  House-passed  reso-  other  new  entitlement  initiatives  as  the 
budget  resolution  means  higher  taxes  for  lution  have  not  been  disturbed.  The  fact  Committee  on  Veterans'  Affairs  and  the 
most  taxpayers.  If  the  "cut"  in  personal  remains,  however,  that  the  target  for  Congress  deem  desirable  within  the  total 
Income  taxes  is  smaller,  because  of  the  education  programs  in  the  education  dl-  for  new  entitlements  of  $1,417  billion, 
need  to  enact  corporate  tax  changes,  the  vision  of  HEW  built  Into  the  function  However,  the  CBO  estimates  that  the 
results  will  be  even  more  devastating.  500   total   is   substantially   lower   than    House  pension  bill  would  save  $122  mll- 
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lion  in  the  health  and  Income  security 
fimctions.  Neither  body  assumed  these 
savings  in  the  first  budget  resolution. 
For  scorekeeplng  against  the  first  budg- 
et resolution,  the  House  nets  these  sav- 
ings in  the  veterans  function  against 
CBO  estimates  of  possible  fiscal  year 
1979  supplemental  requirements  for  the 
existing  veterans  pension  program. 
There  is,  therefore,  more  funding  avail- 
able for  new  veterans  entitlement  initia- 
tives than  is  apparent  given  the  reduc- 
tions from  the  House-passed  resolution. 

Mr.  Speaker,  we  will  still  be  about  $100 
million  short  in  new  entitlement  author- 
ity from  the  $1  billion,  $531  million  in- 
cluded in  the  House-passed  resolution. 
This  means  that  we  will  probably  be  un- 
able to  provide  any  new  initiatives  in 
education  and  training  during  this  ses- 
sion of  the  Congress,  and  I  want  to  be 
sure  all  Members  understand  this. 

The  chairman  of  the  Budget  Commit- 
tee has  assured  me  that  in  the  second 
resolution,  by  which  time  an  enacted 
pension  bill  is  expected,  CBO  will  re- 
estimate  the  savings  to  health  and  in- 
come security  programs  from  the  final 
pension  reform  bill,  and  they  will  be  re- 
flected in  the  appropriate  functions.  I 
am  told  that  at  that  time,  CBO  will  also 
reestimate  the  cost  of  all  entitlement 
programs,  including  veterans'  benefits, 
and  these  reestlmates  will  be  incor- 
porated in  the  second  budget  resolution. 
If  this  does  occur,  the  expected  savings 
may  be  reallocated  to  the  education  and 
training  subfunction  for  new  entitle- 
ment purposes. 

Mr.  Speaker,  in  addition  to  the  en- 
titlement shortfall,  the  amount  accepted 
by  the  conferees  is  about  $187  million 
less  than  the  amount  Included  in  the 
House-passed  resolution  for  VA  medical 
care,  medical  and  prosthetic  research, 
medical  construction  and  grants  for  the 
construction  of  State  extended  care  fa- 
cilities. This  win  adversely  impact  on 
veterans  throughout  the  country.  In 
summary,  the  budget  authority  amounts 
included  in  the  so-called  Roberts 
amendment  and  In  the  conference  agree- 
ment compare  as  follows: 

[In  billions  of  dollars] 


Roberts 
amendment 

Conference 

Difference 

New 

entitlemenU          $0.  732 
Health 

appropriations            .  287 

$0.  632 
.  100 
.732 

-$0.  100 
-.  100 

ToUl                    1.  019 

-.287 

Mr.  Speaker,  although  I  am  disap- 
pointed that  we  will  be  unable  to  do  some 
of  the  things  we  wanted  for  our  veterans, 
I  support  the  resolution.  I  know  the  con- 
ference with  the  Senate  was  not  easy. 
Agreements  reached  In  any  conference 
are  always  difficult.  Bob  Giaimo,  the  dis- 
tinguished chairman  of  the  Committee 
on  the  Budget,  has  done  a  commendable 
Job  under  the  circumstances.  He  and  I 
have  disagreed  over  the  years  on  a  num- 
ber of  issues.  However,  he  has  always 
listened  and  tried  to  resolve  differences 
as  best  he  could.  I  thank  the  gentleman 
for  the  way  he  has  labored  to  keep  the 


deficit  as  low  as  possible  and  for  his  will- 
ingness to  compromise. 

Mr.  Speaker,  I  also  want  to  thank 
Alair  Townsend  of  the  Budget  Commit- 
tee staff  for  working  with  us  at  the  staff 
level. 

She  continues  to  do  an  outstanding 
job  for  the  Committee  on  the  Budget. 

Finally,  Mr.  Speaker,  I  want  to  thank 
the  members  of  our  own  committee  for 
their  cooperation  and  support  in  behalf 
of  our  efforts.  I  am  especially  grateful 
to  Dave  Satterfield,  Olin  E.  "Tiger" 
Teacue,  G.  V.  "Sonny"  Montgomery, 
Charlie  Carney,  and  Jack  Brinkley. 

I  also  want  to  personally  thank  the 
distinguished  gentleman  from  Arkansas, 
the  very  able  ranking  minority  member 
of  our  committee,  John  Paul  Hammer- 
scHHiDT.  He  is  outstanding.  I  am  very 
grateful  for  the  cooperation  and  hard 
work  of  Margaret  Heckler,  Chalmers 
Wylie,  Jim  Abdnor,  and  Elwood  Hillis. 
Mr.  Speaker,  all  our  Members  have 
been  a  tremendous  help  to  me  and  I  want 
the  veterans  throughout  the  country  to 
know  that  we  labor  in  their  behalf  in  a 
bipartisan  manner. 

Mr.  MONTGOMERY.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

I  wish  to  point  out  that  I  also  rise  in 
support  of  the  conference  substitute,  but 
I  would  like  to  ask  the  chairman  of  the 
Committee  on  Veterans'  Affairs  this 
question: 

Does  the  gentleman  feel  there  are 
enough  funds  here  to  take  care  of  the 
cost-of-living  incresise  for  the  veterans 
in  service-connected  and  also  non- 
service-connected  categories? 

Mr.  ROBERTS.  Mr.  Speaker,  the  an- 
swer is  "yes,"  including  the  pension  re- 
forms that  the  gentleman  will  bring  up 

Mr.  MONTGOMERY.  Under  the  Pen- 
sion Reform  Act  which  the  Members  of 
Congress  are  vitally  interested  in,  there 
are  enough  funds  to  correct  the  problem 
we  have  had  with  the  social  security  sit- 
uation, and  also  to  move  some  of  these 
pensioners  out  of  the  poverty  level. 

Mr.  ROBERTS.  The  gentleman  is  cor- 
rect. 

Mr.  MONTGOMERY.  There  are  funds 
to  help  the  aged  needy  World  War  I  vet- 
eran who  has  reached  the  age  of  80?  The 
gentleman  does  feel  comfortable  in  the 
belief  that  there  are  sufficient  funds  for 
these  purposes? 

Mr.  ROBERTS.  The  gentleman  is  cor- 
rect. The  Budget  Committee  staff  has  as- 
sured me  these  items  will  be  covered. 
There  is  a  fiow-back  that  cuts  through 
the  deficit. 

Mr.  Speaker,  I  also  want  to  express  my 
appreciation  to  the  distinguished  minor- 
ity members  of  our  committee  for  their 
efforts. 

Mr.  GIAIMO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  chair- 
man of  the  Committee  on  the  Budget. 

Mr.  GIAIMO.  Mr.  Speaker,  I  want  to 
express  my  gratitude  and  appreciation 
to  the  gentleman  from  Texas  and  to  the 


gentleman  from  Mississippi  (Mr.  Mont- 
gomery) ,  both  of  whom  are  distinguished 
members  of  the  Committee  on  Veterans' 
Affairs,  for  helping  us  to  work  out  a  rea- 
sonable compromise  and  protecting  the 
interests  of  veterans. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  such 
time  as  she  may  consume  to  the  gentle- 
woman from  Maryland  (Mrs.  Holt). 

Mrs.  HOLT.  Mr.  Speaker,  I  rise  in  op- 
position to  the  conference  report.  It  is  a 
blueprint  for  high  infiation,  heavy  taxa- 
tion, and  slower  economic  growth.  It 
means  that  Federal  spending  will  con- 
tinue to  advance  at  a  rate  of  10  percent 
a  year.  It  means  that  Federal  spending 
will  have  doubled  in  just  6  years. 

This  is  a  budget  that  totally  ignores 
the  desperate  appeals  from  families  that 
are  sick  of  being  plundered  unmercifully 
by  a  Congress  that  erodes  their  standard 
of  living  and  threatens  their  aspirations. 
I  wanted  to  demonstrate  to  the  American 
people  that  we  were  going  to  change  the 
trend. 

There  have  been  some  peculiar  antics 
on  display  through  this  budget  process. 
Members  who  have  spent  years  voting  for 
every  extravagance  were  suddenly  ex- 
pressing alarm  about  the  size  of  the 
projected  deficit  in  this  1979  budget. 

Then  their  purpose  became  very  clear. 
To  prevent  the  deficit  from  soaring  over 
$60  billion,  they  eliminated  all  hope  for 
tax  relief,  but  continued  spending  at  a 
runaway  pace.  The  minimum  tax  cut  of- 
fered here  today  is  totally  inadequate  to 
offset  infiation  and  the  economic  damage 
imposed  by  current  and  past  inflation. 
The  net  effect  is  a  tax  increase. 

A  variety  of  arguments  and  excuses  are 
being  put  forth  to  justify  this  budget,  but 
here  is  the  truth  of  the  matter:  It  allows 
an  intolerable  increase  in  spending, 
promises  higher  taxes,  and  deficit  spend- 
ing will  continue  at  more  than  $50  billion 
a  year. 

There  should  be  no  mystery  about  the 
cause  of  inflation.  It  is  not  workers  ask- 
ing for  higher  pay  to  help  them  cope.  It 
is  not  businessmen  asking  for  higher 
prices  to  cover  costs.  It  is  the  extremely 
rapid  growth  rate  of  Government 
spending. 

Huge  amounts  of  our  financial  re- 
sources are  being  transferred  from  the 
productive  sector  of  the  economy  to  the 
Government  sector.  Everybody  knows 
that  Government  spending  stimulates 
consumer  demand,  but  Government  pro- 
duces nothing  that  people  want  to  buy. 
Productive  industries  that  produce  the 
good  and  services  of  real  value  are  sev- 
erely handicapped  by  the  awesome  and 
growing  burden  of  Government.  Here  are 
the  factors  that  cause  inflation. 

Two  weeks  ago  I  stood  on  this  floor  and 
offered  a  substitute  budget  resolution 
that  would  have  reduced  the  growth  rate 
of  Federal  spending  to  less  than  8  per- 
cent a  year.  It  also  aUowed  a  substantial 
tax  reduction  Instead  of  the  meaningless 
token  being  put  forth  here  today. 

My  amendment  would  have  won  if  the 
majority  leadership  of  this  House  had 
not  intervened.  It  lost  by  only  six  votes, 
and  then  only  after  several  Members  had 
been  pressured  to  change  their  votes. 
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Instead,  what  we  have  today  is  this  we  are  doing  in  this  budget  by  asking  for  for  this  resolution,  because  that  is  the 

miserable    spend-inflate-tax    document  more  and  more  taxes.  policy  they  will  be  establishing 

that   emerges    from    the    House-Senate  I  am  hopeful  that  next  year— perhaps  Do  not  be  fooled  by  the  fiscal  year  1979 

conference.  The  best  thing  we  can  do  is  even  in  the  next  resolution  this  year-we  budget  conference  report.  Just  compare 

defeat  it.  I  know  that  I  could  never  give  can  change  our  ways;  but  certainly  next  the  foUowing  aggregate  figures- 

my  assent  to  such  a  thing.  year  I  appeal  to  my  colleagues  to  work     

I  have  a  final  suggestion  for  the  chair-  on   the   idea   of  setting   aggregates   in  ~ 

man  of  the  House  Budget  Committee.  He  spending  and  revenues  before  we  begin  House      fer^' 

complains  that   Republicans  and  con-  to  go  down  the  19  spending  categories.  1973       passed       report 

servatives  never  vote  for  budget  resolu-  because  a  very  compelling  case  could  be 

tions.  that  it  is  impossible  for  him  to  made  for  any  one  of  them.  But  with  _                           .««»  .         ^..o 

work  with  us  to  achieve  reductions  in  spending  limits  adopted  first,  we  will  S^Ilet 

spending.  think  long  and  hard  before  we  add  to  Authority.       soo.e        569.6        sea  9 

I  challenge  the  chairman  to  make  an  one   knowing  we  must  take  away  from     outlays 463. 5         500.  g         498. 8 

offer,    such    as    reducing    this    bloated  ^"\^^- ,   ..    .                                                Deficit  53.0          57.9          50.9 

budget  by  2  percent  in  total  spending.  He  °°  ^  ^'^  "^^^  ^^  reject  this  conference     Debt 737. 8         866. 0         849. 1 

has  never  made  such  an  offer  through  report  and  not  turn  to  the  taxpayer  to     . 

this  long  and  difficult  budget  process.  »,     t  .22iP  .^""^  ^^^^^^  ^^^^^-                 thp  mni^wfv  ™»,«Hor.  «f  fv,o f-, 

,  .,„™.     ,,      «       ,         ,     .  ,,   -         Mr.  LATTA    Mr    Sneaker    T  vIpIH  i  ine  majority  members  of  the  confer- 
!^:  ^^ft:  ^-  speaker    I  yield  3     ^i^^^^^  ^^  the  gentleman  from  Call-  «"c«  «'  ^his  House,  have  failed  on  aU 
minutes  to  the  gentleman  from  Call-     jornia  (Mr  RocsIelot)  accounts  to  address  the  real  economic 
lomla  (Mr.  Buroener)  .  j^j.  rqusselot  Mr  Speaker  I  can-  Problems  of  our  country— large  deficits. 
Mr.  BURGENER.  Mr.  Speaker,  I  sub-  not  support  this  resolution  because  It  ""restrained  spending,  and  high  taxes, 
mit  that  the  majority  leadership  does  goes  in  exactly  the  opposite  direction  Regretfully,  this  conference  report  clear- 
not  want  to  exercise  any  restraint  in  the  from  which  the  American  people  have  ^^  demonstrates  once  again  that  nothing 
size  of  this  budget.  As  evidence  of  that  I  told  us  by  a  national  referendum  that  ^^  changed— it  is  business  as  usual  and 
point  to  the  fact  that  we  had  a  very  in-  they  want  us  to  go  Again  I  point  out  to  ^^  American  people  have  lost, 
terestmg  amendment  offered  by  the  gen-  my  colleagues  from  the  chart  before  you  Majority  members  of  the  Budget  Com- 
tlewoman  from  Maryland  (Mrs.  Holt),  that  there  have  been  over  1,000  cities,  mittee  wiU  try  to  tell  us  that  they  have 
That    amendment    would    have    re-  counties,  and  school  districts  this  past  been  fiscally  responsible — revenues  are 
strained  the  growth  in  the  budget.  We  year,  which  have  had  a  referendum  on  now  at  $447.9  billion,  outlays  at  $498.8 
still  would  have  had  growth,  but  it  would  debt  increases,  and  as  the  map  shows  billion  and  the  deficit  has  been  reduced 
have  restrained  it  to  7' 2  percent,  which  voters  in  over  550  local  units  of  Govern-  to  $50.9  billion.  The  opposite  is  true  and 
would  have  kept  up  with  infiation.  That  ment  have  turned  down  such  increases,  a  closer  look  at  these  figures  prompts  the 
amendment  failed  narrowly,  by  a  vote  Yet  in  this  conference  resolution  on  the  Question:  "At  whose  expense?  The  out- 
of  197  to  203,  after  eight  vote  switches  in  budget,  the  House  is  being  asked  to  in-  lav  flBure  in  the  conference  report  is  $2 
the  well.  crease  the  debt  very  substantially.  That  billion  below  the  House-passed  bill,  but 
Then  we  had  an  amednment  offered  will  cost  each  of  our  230,000  working  what  they  will  fail  to  let  you  know  is  that 
by  the  gentleman  from  Virginia   (Mr.  constituents  in  each  congressional  dis-  that  "savings"  comes  from  downward 
PisHER).  That  was  a  very  modest  but  a  trict  and  an  increase  in  their  share  of  reestimates  in  agriculture,  not  from  re- 
very  important  amendment.  It  provided  the  national  debt  and  taxes  to  boot.  I  straining  the  increases  on  any  of  the 
a  2-percent  reduction  in  overall  spend-  Polnt  out  again  that  if  we  vote  for  this  great  social  welfare  programs  now  on  the 
Ing,   which    would   still   have   left   the  resolution  we  mandate  by  national  policy  books.    To    the    contrary,    spending    In 
growth   rate  at  some  9  percent,   well  a  substantial  increase  in  taxes.  Some  of  function  500,  education,  training,  em- 
ahead  of  inflation.  This  was  a  modest  the  tax  increases  for  1979  will  be  auto-  ployment,  and  social  services,  is  up  18 
proposal  but  a  very  Important  one,  be-  matic.  If  Lhe  Members  vote  for  this  reso-  percent  over  last  year;  spending  in  func- 
cause  of  the  message  it  would  have  sent  lution  then  they  are  voting  for  a  sub-  tion  550,  health,  is  up  13.3  percent;  and, 
to  the  American  people,  and  particular-  stantial  .ax  increase  policy  for  1979.  So  spending  in  function  600,  income  security 
ly  to  prospective  Investors,  whose  risk  this  budget  resolution  is  a  reafHrmation  ^  up  9.3  percent.  In  such  "temporary" 
capital  would  provide  real  and  lasting  of  spend  and  spend  and  spend,  and  tax  programs  as  CETA.  accelerated  public 
economic   growth  and  jobs.  and  tax  and  tax.  If  that  is  what  your  works  and  countercyclical  revenue  shar- 
That  amendment  failed  narrowly  by  constituents  are  saying  to  you.  vote  for  i^K.  we  have  added  another  $10  billion 
a  vote  of  195  to  203.  with  16  vote  switches  '^'^  resolution.  On  the  other  hand  if  your  to  the  1978  figure— hardly  a  restraint  by 
in  the  well.  There  is  nothing  wrong  with  constituents  are  saying,  "We  want  re-  anyone's  standards, 
switching  votes  in  the  well;   the  rules  stralnt   in   spending"— then   we  should  In  addition  to  the  $2  billion  mentioned 
provide  for  it,  and  we  all  do  it  at  one  time  ^°^  *^'^  resolution  down  and  go  back  above,  the  deficit  is  achieved  by  taking 
or  another.  However,  it  means  that  the  *°  conference.  from  the  94  million  working  taxpayers 
leadership   desperately   wanted   no   re-  ^^-  Speaker,  I  think  the  American  peo-  of  this  country  the  tax  rate  reductions 
straint  in  spending,  because  it  was  the  ^^^  ^^^^  said  to  us  in  a  lot  of  ways,  they  have  been  led  to  believe  would  oc- 
majority  leadership  pleading  for  the  vote  "Stop  that  trend."  We  clearly  do  not  stop  cur.  Under  the  administration's  original 
switches.  that  irresponsible  trend  with  this  con-  budget  proposal,  taxpayers  would  have 
Mr.  Speaker,  that  is  really  my  basic  '"^nce  resolution.  We  are  told  by  the  received  $25  billion  in  reductions.  Last 
point.  This  shows    I  think    the  bank-  *°^°<^*^s  °^  this  resolution.  "Oh,  this  week,  the  Democrat-controlled  Congress 
ruptcy  of  the  budget  process   UntU  and  f°°"°"  deficit  is  only  $50,9  billion."  That  reduced  that  even  further  to  $19.7  billion, 
unless  we  are  willing  to  consider  budget  I  ^oing  to  add  a  substantial  amount  of  Today,  those  of  you  who  vote  for  this 
spending  and  revenues  in  the  aggregate  ^"'^  interest  charges  that  the  Treas-  budget  resolution  will  be  able  to  return 
first,  bearing  in  mind  what  the  national  ^  ^^^^  ^*^®  *°  *°  °"^  ^^^  borrow  to  to  your  districts,  look  your  constituents 
interest  demands  in  terms  of  the  econ-  2?**  *°  *"  already  huge  national  debt,  squarely  in  the  eye,  and  inform  them 
omy,  and  then  going  down  the  "wish"  list  **^'  ^  *^®  ^^''"^  largest  add-on  that  they  will  now  receive  a  paltry  $15.7 
of  all  the  important  functions  knowine  ***«'  '-P  ^^'^'^-  billion  in  tax  rate  reductions.  Coupled 
that  if  we  increase  one  we  must  take  it  u         appeal  to  my  colleagues.  Look  at  with  this  terrific  figure  is  the  additional 
from  another— because  that  is  the  old-  '  chart  before  you.  It  shows  a  family  'good  news"— major  legislated  and  un- 
fashioned  way  we  all  balance  our  familv  °'  ^°^^'  earning   $10,000;    a  family  of  legislated  Federal  taxes  are  scheduled  to 
budgets,  and  it  is  the  old-fashioned  wav  ,        earning  $17,000;   and  a  family  of  increase  in   1979  to  $23.1   billion    ($8.5 
every  successful  business  oueratPi—n,*.  '**"''  earning  $25,000.  See  what  has  hap-  billion  rise  in  social  security  taxes,  a  $1.1 
wlU  never  have  any  restraint  and  wVwiii  ?^^^  *°  *^^*'"  ^^"^  ^^''^^  ''"'"'"^  ^^^  ''""°"  ^^^^^^  ^^  package  and  a  $13.5 
then  of  course  Havp  fn  f.r^'  f^  fv,    ♦  ^'^^  ^^^^^^  y«»"-  "^o^e  family  taxes  billion  automatic  tax  increase  resulUng 

Sywto^Tflscar^^i^i.^     k'':     L''''«°"*"P^"''^^«""*"y  "»»^^J^«'"-     ^'•0"'   *"«a"on    Simple  arithmetic  wiU 
payer  10  set  fiscal  policy.  That  is  what     bers  want  to  Increase  those  taxes,  vote     show  a  resulting  net  increase  of  $7.4  bU- 
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lion  to  America's  taxpayers.  Let  me  re- 
peat— under  this  conference  report,  your 
taxes  and  your  constituents  will  increase 
$7.4  billion  in  fiscal  year  1979. 

Mr.  Speaker,  the  current  tax  rate 
structure  in  the  United  States  has  acted 
as  a  disincentive  to  economic  growth  and 
production,  discouraged  entrepreneurial 
activity  and  stood  in  the  way  of  vigorous 
economic  activity.  Marginal  tax  rates  go 
from  14  percent,  on  incomes  above  $2,200 
for  a  single  person  up  to  70  percent  on 
incomes  above  $102,200.  Thus,  as  an  in- 
dividual's income  rise,  whether  through 
real  growth  in  the  economy  or  through 
hard  work,  the  tax  system  takes  progres- 
sively more  out  ot  each  dollar  earned.  In 
other  words,  as  we  work  harder  and 
longer,  the  Government  takes  an  ever- 
increasing  portion  of  our  hard-earned 
dollars  and  cents.  In  1976,  Federal  in- 
come taxes  took  11.3  cents  out  of  every 
taxable  dollar.  Under  the  provisions  of 
this  conference  report  on  the  fiscal  year 
1979  budget.  Federal  income  taxes  will 
take  12.7  cents. 

What  is  the  solution?  It  is  not  to  be 
found  in  this  conference  report.  It  is  not 
the  majority's  same  old  wornout  theo- 
ries— spend  and  spend,  and  tax  and  tax. 
It  was  and  still  is  what  I  put  before  this 
body  last  week — a  balanced  budget.  It  is 
a  positive  approach,  like  mine,  which 
provides  for  restraints  in  increases — but 
increases  nonetheless.  It  is  a  resolution, 
like  mine,  which  provides  true  tax  rate 
reductions  of  $29.7  billion — not  tax  in- 
creases. If  my  substitute  had  been  en- 
acted, and  170  of  us  through  it  should 
have  been,  we  could  have  increased  in- 
centive, investment,  and  capital  forma- 
tion. A  30-percent  across-the-board  tax 
cut  phased  in  over  3  years  would  have 
resulted  in  an  expanded  tax  base,  in- 
creased revenues,  higher  GNP,  more  jobs, 
and  real  economic  growth.  History,  as 
seen  through  the  Kennedy  tax  cuts  and 
the  Truman  spending  cuts,  has  proven 
the  correctness  of  my  approach.  Next 
year,  at  this  time,  I  am  confident  that  a 
majority  of  you  will  share  that  same 
view. 

Join  me  in  voting  down  this  confer- 
ence report. 

Mr.  GIAIMO.  Mr.  Speaker,  I  yield  3 
minutes,  for  the  purposes  of  debate  only, 
to  the  gentleman  from  Illinois  (Mr. 
Simon  ) . 

Mr.  SIMON.  Mr.  Speaker,  we  have 
heard  a  lot  of  political  oratory.  Let  me 
just  give  the  Members  a  few  facts. 

No.  1,  restraint  on  spending.  We  are 
down,  in  this  conference  committee  re- 
port, $6.9  billion  in  the  deficit. 

No.  2,  we  hear  about  the  House  giving 
In  to  the  Senate.  In  fact,  the  fight  is  on 
budget  authority.  The  Senate  gave  to  the 
House  $2.7  billion  and  we  gave  to  the 
Senate  $658  million.  So  it  is  4  to  1  in  our 
favor. 

No.  3,  I  hear  from  some  of  my  col- 
leagues— it  has  not  been  mentioned  in 
debate — that  we  are  moving  up  in  de- 
fense, we  are  not  moving  up  in  education. 
In  fact,  the  real  growth,  in  terms  of  in- 
crease is  in  education.  Assuming  there  is 
no  increase   in   function   500,   it  is  4.4 


percent,  while  the  real  increase  in  de- 
fense is  3  percent. 

On  function  500,  education  and  train- 
ing, let  me  point  to  this  chart  bejcause 
I  think  it  will  clarify  something.*  This 
is  where  we  started;  The  House  started 
at  $34  billion,  the  Senate  at  $31.6  billion. 
We  ended  up  after  a  great  struggle  at 
$33  billion,  much  more  favorable  to  the 
House  than  to  the  Senate,  plus  we  have 
an  understanding  that  if  the  middle- 
income  administration  proposals  spon- 
sored by  our  colleague,  the  gentleman 
from  Michigan  (Mr.  Ford)  passes,  there 
will  be  an  increment  of  $700  million. 

Mr.  Speaker,  the  problem  of  the 
CETA  funds  which  our  colleague,  the 
gentleman  from  Wisconsin  (Mr.  Obey), 
pointed  to  is  something  else  I  want  to 
mention.  There  is  some  discrepancy  be- 
tween the  CBO  figures  and  the  Depart- 
ment of  Labor  figures,  about  a  $400 
million  discrepancy.  If,  in  fact,  an  incre- 
ment is  needed  greater  than  included  by 
the  conference,  then  that  can  be  added. 
If  we  add  those  two  factors— middle  in- 
come assistance  and  CETA— another  $1.1 
billion,  would  be  added  and  we  end  up 
almost  precisely  where  the  House  started. 

Mr.  Speaker.  I  suggest  to  those  Mem- 
bers who  are  criticizing  the  position  that 
we  have  taken  in  the  conference  com- 
mittee that  we  have  won  the  ball  game. 
We  have  prevailed,  and  I  do  not  under- 
stand why  we  do  not  then  support  the 
product  of  that  conference  committee. 
The  product  is  a  good,  solid,  substantial 
one.  If  my  friends  over  here  on  the  left 
side  of  the  asile  really  believe  what  they 
are  saying  about  restraining  spending 
and  cutting  back  on  deficits,  Mr.  Speaker, 
this  is  their  opportunity  to  do  something 
about  it  by  voting  "yes." 

Mr.  LATTA.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Pennsyl- 
vania (Mr.  COUGHLIN)  . 

Mr.  COUGHLIN.  Mr.  Speaker,  this  is 
a  travesty  on  the  budget  process.  It  is  a 
travesty,  perhaps,  on  a  travesty,  but  it 
is  a  travesty. 

The  conferees  admit  that  the  amend- 
ment before  us  goes  outside  the  scope  of 
the  conference.  It  disregards  the  very 
clearly  expressed  will  of  the  House  and 
of  the  Senate. 

Mr.  Speaker,  if  the  conferee^  can  ig- 
nore the  clearly  expressed  will  of  the 
House  and  of  the  Senate,  what  is  the 
purpose  of  the  whole  budget  process? 
Why  did  we  have  4  long  days  of  debate 
and  amendments  in  this  House  if,  when 
the  conference  report  comes  back  to  us, 
it  proposes  an  amendment  that  ignores 
the  will  of  the  House? 

Mr.  Speaker,  let  me  be  very  clear  and 
specific  on  an  instance.  This  House  in- 
cluded in  the  budget  resolution  $635  mil- 
lion for  tuition  tax  credits.  The  Senate 
included  $500  milhon.  The  amendment 
before  us  ignores  the  will  of  the  House 
and  the  Senate  and  includes  only  $300 
million. 

Mr.  Speaker,  what  was  the  purpose  of 
the  House  when  it  expressed  its  will  in 
a  vote  of  227  to  136  to  include  $635  mil- 
lion for  tuition  tax  credits?  Should  that 


not  bind  the  conferees  on  the  position  of 
the  House? 

What  was  the  purpose  of  the  Senate 
in  including  $500  million  for  tuition  tax 
credits?  Should  not  that  bind  this  con- 
ference? They  can  go  between  those  two 
figures,  but  they  cannot  go  below  them. 
However,  that  is  what  they  have  done  in 
ignoring  the  whole  budget  process  and 
in  making  a  travesty  out  of  that  process. 

Mr.  Speaker,  when  this  issue  was  de- 
bated on  this  fioor,  the  distinguished 
chairman  of  the  Committee  on  the 
Budget  said  as  follows: 

Our  business  today  is  to  make  sure  that 
whatever  Congress  decides  It  will  do,  we  will 
have  ample  provision  in  the  budget. 

Yet,  in  the  conference  they  cut  back 
on  that  provision  in  the  budget. 

The  distinguished  chairman  also  said 
the  following: 

We  have  had  a  discussion  here  which  I 
think  makes  clear  that  we  will  not  thwart 
what  the  gentleman  (Mr.  Coughlin)  wants 
when  we  get  to  conference. 

However,  Mr.  Speaker,  that  is  exactly 
what  is  being  done  by  this  procedure. 
If  we  are  going  to  have  a  budget  process, 
indeed,  if  we  are  going  to  have  a  legis- 
lative process,  we  cannot  ignore  the  will 
of  the  Members  in  this  Chamber;  we 
cannot  have  something  far  different  dic- 
tated to  us  by  the  leadership  or  the  ad- 
ministration or  handed  to  us  for  an 
up-or-down  vote  which  ignores  what  this 
House  did  when  it  passed  the  budget 
resolution. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Devine). 

Mr.  DEVINE.  Mr.  Speaker,  the  repre- 
sentations of  those  speaking  in  support 
of  the  conference  report  on  the  budget 
resolution  must  assume  their  colleagues 
are  a  bunch  of  "dummies." 

How,  in  heavens  name,  can  this  House 
be  sold  on  approving  this  charade,  on 
the  theory  that  the  planned  deficit  is 
smaller,  when  in  reality  clever  manipu- 
lation, coupled  with  legislative  legerde- 
main, puts  enough  smoke  in  the  air  to 
confuse  even  the  most  astute. 

What  did  they  do?  Well,  let  us  spell 
it  out  in  simple  terms — understandable 
to  people  who  do  not  qualify  as  profes- 
sional economists: 

The  House  planned  deficit  was  $57.9 
billion.  Conference  report  $50.9  billion. 
Smaller  deficit  by  S7  bUlion?  Wrong. 
There  were  no  spending  cuts.  But  there 
was  a  tax  increase  by  $7.4  billion. 

The  1979  taxpayers  already  face  a 
$23.1  billion  tax  increase.  How  do  I 
figure?  Simply  add  10  percent  infiation 
of  $13.5  billion,  plus  the  social  security 
tax  increase  the  majority  of  you  voted 
for— $8.5  billion,  plus  the  $1.1  obligated 
in  the  energy  legislation.  Add  it  up, 
friends,  and  you  will  find  a  glorious  $23.1 
billion. 

Now,  take  the  new  or  latest  tax  cut — 
$15.7  billion— and  we  still  come  out  with 
a  tax  increase  on  the  American  people 
in  the  amount  of  $7.4  billion. 

We  have  the  third  largest  post  war 
deficit,  with  infiation  running  at  10  per- 
cent and  in  1979  income  tax  rates  will 
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rise  to  our  all-time  record  high  of  12.7 
cents  of  every  taxable  dollar. 

This  Congress  will  have  to  share  the 
blame  with  President  Carter  for  the  an- 
nual increase  in  spending  for  each  year 
of  11  percent  and  tax  increase  of  12  per- 
cent. There  is  no  way  to  hide  this  from 
the  folks  back  home.  They  are  entitled  to 
know  what  Congress  is  doing  to  them. 

All  Members  would  be  well -served  to 
read  the  special  report  in  Business  Week 
of  May  22.  1978,  entitled  "The  Great 
Government  Inflation  Machine."  A  brief 
suimmary  follows: 

Inflation  in  the  U.S.  Is  again  at  a  danger- 
ously high  level — with  wholesale  and  con- 
sumer prices  both  rising  at  double-digit  rates 
and  with  prices  of  some  goods  and  services 
advancing  at  close  to  trlple-dlglt  rates.  The 
grim  fact  Is  that  the  country  is  caught  In  the 
grip  of  the  worst,  most  prolonged,  and  most 
pernicious  Inflation  In  Its  history.  Inflation 
has  reached  the  point  where  It  is  destroying 
the  nation's  efforts  to  achieve  solid  economic 
growth,  is  wrecking  the  flnanclal  markets, 
and  Is  blasting  the  retirement  hopes  of  every- 
one over  65  years  of  age. 

One  symptom  of  the  current  disease  Is  that 
big  business  and  big  labor  are  raising  prices 
and  wages  in  an  effort  to  stay  whole.  But 
the  real  villain  is  the  Federal  Government, 
which  has  been  running  huge  deficits  for 
years.  What  makes  Government's  inflation 
engine  so  dangerous  is  that  many  of  the 
measures  Washington  Is  taking  to  alleviate 
the  painful  Impact  of  price  Increases  on  one 
segment  or  the  other  of  the  economy  only 
make  the  inflation  more  virulent. 

Thus,  to  ease  the  pinch  on  people  at  the 
bottom  of  the  income  scale,  the  Carter  Ad- 
ministration has  Increased  the  minimum 
wage — and  guaranteed  another  burst  of  In- 
flation. To  offset  the  higher  costs  of  fertil- 
izer and  farm  machinery  to  agriculture,  the 
Administration  has  boosted  farm  supports — 
shoving  food  prices  up  sharply.  And  to  help 
out  pensioners  who  see  their  retirement  pay 
shrinking  away.  Congress  has  raised  man- 
datory corporate  and  Individual  contribu- 
tions to  Social  Security — adding  another 
percentage  point  or  so  to  the  rate  of  infla- 
tion. 

There  is  no  easy  way  to  control  inflation. 
To  cure  It  requires  first  understanding  the 
fundamental  cause  and  how  It  is  manifest- 
ing Itself.  Solving  inflation  will  take  a  long 
period  of  government  self-restraint,  a  re- 
duction of  expectations  by  everyone,  and  a 
determination  by  elected  officials  not  to  buy 
votes  with  government  spending. 

Mr.  OIAIMO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Virginia 
(Mr.  Fisher ),  for  purposes  of  debate 
only. 

Mr.  FISHER.  Mr.  Speaker,  regarding 
the  point  made  on  the  tuition  aid  a  little 
while  ago,  the  conference  report  on  the 
budget  provides,  on  the  revenue  side. 
S300  million  for  this  purpose;  and  on  the 
expenditure  side,  $700  million,  a  total  of 
$1  billion,  which  is  well  over  what  I  think 
one  of  the  preceding  speakers  had  in 
mind.  It  will  have  to  be  determined  later 
on  in  the  coming  months  exactly  how  to 
provide  this  aid. 

To  highlight  the  conference  report, 
the  conference  recommendations  com- 
pared to  the  House-passed  bill  would  call 
for  $2  billion  less  in  outlays,  (5  billion 
more  in  revenues,  and  $7  billion  less  in 
deficit.  The  principal  compromise,  as  the 
Members  know,  was  on  the  two  major 
functions,  defense  and  education. 

Within  the  parameters  of  the  House 


and  Senate  versions,  this  I  believe  is  an 
acceptable  compromise  on  these  two 
functions.  Compromises  worked  out  for 
othei;  functions  are  also  reasonable. 

As  the  Members  know,  I  greatly  pre- 
ferred a  larger  reduction  in  outlays — 
$10  billion  instead  of  $2  billion.  The 
Members  will  recall  my  effort  in  this 
matter,  which  was  defeated  at  the  last 
minute  only  by  a  prodigious  effort  by  the 
leadership.  If  we  turn  this  conference 
report  down,  however  it  seems  to  me  al- 
most certain  the  conferees  will  come 
back  again  with  higher,  not  lower,  out- 
la.vs.  The  House  will  want  more  for  edu- 
cation and  the  Senate  will  want  more  for 
defense,  and  this  will  mean  a  higher 
deficit  and  a  greater  inflationary  effect. 

Therefore,  desoite  my  misglvines  about 
the  high  level  of  outlays  and  the  infla- 
tionary consequences.  I  have  to  come  to 
the  realistic  conclusion  that  this  is  the 
best  solution  we  are  likely  to  have  at 
this  time  on  the  first  budget  resolution. 
I  urge  my  colleagues  to  support  the  reso- 
lution and  to  vote  "aye." 

This  will  establish  targets  and  guide- 
lines for  the  appropriation  and  authori- 
zation processes  and  votes  during  the 
several  months  ahead.  I  hope  we  will 
hold  spending  actions  in  these  votes  even 
below  the  guidelines  we  set  today.  Then 
in  September  we  will  have  another  and 
final  go  at  the  problem  of  establishing 
a  practical,  anti-inflationary,  restrained 
budget  for  next  year. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Virginia 
(Mr.  Wampler). 

Mr.  WAMPLER.  Mr.  Speaker.  I  rise  in 
opposition  to  this  conference  report  be- 
cause I  think  it  is  both  unfair  and  un- 
realistic: and  I  regret.  Mr.  Speaker,  that 
the  parliamentary  situation  is  such  that 
Members  will  be  denied  the  right  to  have 
separate  votes  on  the  various  functional 
categories  that  are  contained  in  the  con- 
ference report. 

The  Budget  Committee.  Mr.  Speaker, 
has  chosen  to  cut  materially  only  one 
function,  and  that  is  agriculture. 

From  an  original  figure  of  $12.2  bil- 
lion, the  conferees  have  slashed  nearly 
$4  billion  to  drop  the  agricultural  func- 
tion to  $8.3  biUion. 

Mr.  Speaker,  I  contend  that  this  is  un- 
fair to  agriculture,  and  particularly  ag- 
ricultural research  because  this  needs  at 
least  a  modest  boost  just  to  keep  up  with 
the  rest  of  the  budget.  It  is  unrealistic 
because  the  projections  for  actual  out- 
lays from  the  President  to  the  Office  of 
Management  and  to  the  Congressional 
Budget  Office,  and  beyond,  are  focused 
more  accurately  on  a  $9.3  billion  to  $9.5 
billion  outlay  level.  On  top  of  this,  the 
President  signed  the  new  farm  bill  this 
week  and  that  legislation  will  add  per- 
haps another  $600  million,  at  least,  to 
the  wheat  program  outlays  in  fiscal  year 
1979. 

If  the  unrealistic  $8.3  billion  figure  is 
left  unchallenged  in  this  conference  re- 
port. I  am  sure  that  we  will  hear  our 
friends  from  outside  the  agricultural 
community  bemoan  the  "budget  bust- 
ing" farmers  next  year. 

Sure,  the  unrealistic  budget  will  be 
busted  because  it  is  not  big  enough  now. 


Therefore.  Mr.  Speaker.  I  intend  to 
vote  against  this  conference  report  in  or- 
der to  let  the  conferees  meet  again  and 
come  up  with  a  more  realistic  set  of  fig- 
ures for  agriculture.  I  urge  all  my  col- 
leagues from  agricultural  districts  to  do 
the  same — lest  we  all  be  unfairly  tagged 
next  year  as  "budget  busters."      * 

I  think  for  far  too  many  years  Con- 
gress has  been  robbing  such  agricultural 
functions  as  research,  extension,  teach- 
ing, soil  and  water  conservation,  and 
others,  to  such  an  extent  that  the  De- 
partment of  Agriculture  cannot  perform 
their  mission  properly,  and  have  not 
been  given  adequate  funds  to  properly 
manage  the  resources  of  our  great  na- 
tional forests.  It  is  about  time  we  gave 
due  recognition  to  the  creators  of  wealth 
in  this  country.  If  every  segment  of  the 
American  economy  had  done  as  much  to 
increase  their  productivity  as  has  agri- 
culture then  perhaps  we  would  not  be 
faced  with  this  ruinous  inflation  and 
perhaps  we  would  not  have  the  stagger- 
ing deflcit  in  our  balance  of  payments. 

Again  I  urge  the  Members  of  the 
House  to  send  this  conference  report 
back  to  conference  and  to  urge  the  con- 
ferees to  give  more  adequate  and  favor- 
able consideration  to  the  American 
farmers. 

•  Mr.  THONE.  Mr.  Speaker.  I  rise  in 
opposition  to  Senate  Concurrent  Reso- 
lution No.  80,  the  conference  report  on 
the  flrst  budget  resolution. 

The  deflcit  figure  in  this  proposed 
budget  amounts  to  about  51  billions  of 
dollars.  Now.  since  this  figure  is  about 
10  billions  of  dollars  less  than  the  deflcit 
proposed  by  President  Carter,  some 
Members  are  congratulating  themselves 
on  showing  some  restraint. 

Members  of  the  House,  we  must  face 
up  to  the  fact  that  the  deficit  is  not 
smaller  because  of  any  cut  in  proposed 
spending.  The  coming  deficit  has  been 
made  smaller  only  by  planning  on  ex- 
tracting more  mopey  from  Mr.  and  Mrs. 
John  Q.  Taxpayer  than  was  contem- 
plated several  months  ago. 

Mr.  Speaker,  we  must  reject  this  reso- 
lution. We  must  instruct  the  conferees 
to  provide  some  genuine  cuts  in  spend- 
ing. We  must  provide  the  citizens  with 
relief  from  the  higher  tax  brackets  that 
inflation  has  forced  upon  them. 

We  must  not  let  this  proposed  budget 
be  passed  off  as  one  of  moderation.  It  is 
outrageous.  The  Federal  funds  deficit  in 
this  proposed  budget  will  be  the  worst 
in  our  Nation's  history.  This  Congress 
is  showing  no  responsibility  for  fiscal 
sanity,  whatsoever. 

President  Carter  has  appointed  Am- 
bassador Robert  Strauss  as  the  Nation's 
chief  Inflation  flghter.  The  Ambassador 
is  a  very  able  man,  but  he  can  run  around 
the  Nation  jawboning  management  and 
labor  without  any  signiflcant  results. 
That  is  because  the  chief  cause  of  infla- 
tion Is  centered  in  the  budgets  adopted 
here  in  Congress. 

Ambassador  Strauss  is  exhorting  the 
management  and  labor  firemen  to  pour 
water  on  the  fires  of  inflation,  while  the 
President's  budget  and  the  budget 
adopted  by  the  majority  in  this  body 


amounts    to    gasoline    poured    on    the 
flames. 

The  citizens  of  America  will  not  be- 
lieve that  the  majority  in  Congress  is 
serious  about  fighting  inflation  unless  we 
reject  this  resolution. • 
•  Mr.  KEMP.  Mr.  Speaker,  I  am 
deeply  concerned  that  the  budget 
resolution  before  the  House  today  proves 
once  again  that  the  budget  process  is  a 
failure  as  a  means  of  controlling  spend- 
ing. Instead  of  restraining  the  various 
committees  from  excessive  spending  by 
setting  an  overall  spending  limit,  we  have 
in  fact  sanctifled  an  even  higher  level  of 
spending  than  would  othervyise  have  oc- 
curred. This  is  because  deficits  are  now 
sanctioned  ahead  of  time,  before  the 
actual  appropriations  process.  These 
deficits  are  seen  not  as  an  unavoidable 
error  but  as  a  scientifically  derived  eco- 
nomic stabilization  mechanism.  We  are 
told  that  deflcits  must  remain  high  lest 
the  economy  sag  into  a  recession.  And 
when  inflationary  pressures  force  the 
Congress  to  cut  back  on  fiscal  stimulus 
it  is  advocated  tiiat  we  cut  back  on  tax 
reduction,  rather  than  by  cutting  exces- 
sive spending. 

One  ^ason  why  I  believe  that  this  al- 
ways happens,  and  why  spending  and 
deficits  are  going  up  at  ^n  even  faster 
rate  under  the  budget  process  than  be- 
fore, is  because  of  the  Congressional 
Budget  Office. 

For  a  long  time  I  have  been  very  con- 
cerned about  the  analyses  produced  by 
the  Congressional  Budget  Office.  It  ap- 
pears to  me  that  because  of  the  way  it 
produces  such  analyses  that  certain 
biases  are  introduced  which  inevitably 
favor  one  policy  over  another.  In  partic- 
ular I  am  concerned  by  the  fact  that 
CBO's  analyses  invariably  favor  in- 
creased Govemmait  spending  in  lieu  of 
tax  reduction  as  a  means  of  stimulating 
employment  and  economic  growth. 

As  an  example  of  what  I  am  talking 
about  appears  in  a  recent  CBO  study 
entitled,  "Understanding  Fiscal  Policy." 
I  am  sure  that  this  paper  was  not  written 
for  the  sole  purpose  of  discrediting  efforts 
in  Congress  to  cut  tax  rates  across  the 
board,  but  if  this  were  the  purpose  it  is 
hard  to  see  how  the  results  would  be  any 
different. 

For  example,  on  page  17  there  are  4 
charts  which  show  the  comparative 
impact  of  a  $10  billion  increase  In  Gov- 
ernment purchases,  a  $10  billion  increase 
in  public  services  employment  expendi- 
tures, and  a  $10  billion  cut  in  personal 
taxes.  The  charts  show  quite  clearly  that 
increases  in  spending  for  public  service 
employment  or  Government  purchases 
are  the  preferred  option. 

The  reason  why  this  result  occurs  is 
not  difficult  to  figure  out.  It  results  from 
reliance  upon  Ke.vnesian  economic  the- 
ory and  large-scale  econometric  models 
which  are  based  almost  entirely  on  Key- 
nesian  assumptions.  In  fact,  the  CBO 
paper  relies  entirely  upon  the  two  most 
Keynesian  econometric  models.  DRI  and 
Wharton,  while  ignoring  the  possible  re- 
sults from  other  models,  such  as  Chase 
Econometrics'  model,  which  are  some- 
what less  Keynesian-oriented. 


According  to  the  Keynesian  assump- 
tions underlying  the  models,  the  demand 
side  of  the  economy  is  considered  to  be 
preeminent.  In  other  words,  it  is  assumed 
that  goods  are  produced,  and  therefore 
people  employed,  only  in  response  to  a 
higher  demand  for  those  goods.  But  fac- 
tors which  influence  the  quantity  of 
goods  available,  including  relative  prices, 
costs  of  production,  et  cetera,  are  totally 
ignored.  They  are  ignored  partly  because 
they  are  not  understood.  The  CBO  report 
makes  this  clear  when  it  says: 

Among  the  least  understood  effects  of  fis- 
cal policy  are  any  Influences  on  personal  in- 
centives to  work  and  to  save. 

Thus  it  is  assumed  that  any  Govern- 
ment policy  which  adds  to  aggregate  de- 
mand by  increasing  the  Government 
deficit  wiU  lead  to  a  supply  response  as 
consumers  demand  more  goods.  It  is  fur- 
ther assumed  that  inflation  carmot  result 
from  such  an  action  as  long  as  there  is 
unused  productive  capacity  in  the  econ- 
omy. Therefore,  imder  Keynesian  logic, 
it  is  impossible  to  ever  have  rising  prices 
during  a  recession.  Needless  to  say,  re- 
cent experience  makes  such  an  assump- 
tion ridiculous.  Yet  it  underlies  so  much 
of  CBO's  policy  prescriptions. 

Conversely,  Government  policies 
which  would  aid  in  the  creation  of  supply 
through  increased  savings  or  marginal 
incentive  for  workers  are  uniformly 
seen  as  negative  by  CBO.  This  follows 
logically  from  the  demand  orientation  at 
CBO.  For  clearly  if  savings  is  increased 
this  means  that  aggregate  demand  is  re- 
duced. Yet  where  else  is  the  economy  to 
cet  the  capital  with  which  to  produce 
the  machinery,  the  equipment,  the  fac- 
tories, et  cetera,  that  vv'ill  employ  the 
workers  and  produce  the  goods  the  econ- 
omy needs?  It  will  not  come  from  the 
tooth-fairy,  that  is  for  sure.  Unless  some- 
one foregoes  some  current  consumption 
through  savings  and  investment,  there 
will  be  no  capital,  no  machines,  and  no 
factories.  As  Prof.  Paul  Samuelson  of 
MIT  has  said : 

To  the  extent  that  people  are  willing  to 
save — to  abstain  from  present  consumption 
and  wait  for  future  consumption — to  that 
extent  society  can  devote  resources  to  new 
capital  formation. 

This  brings  us  to  the  question  of  work 
incentive.  Why  the  Keynesians  think 
people  work  is  somewhat  of  a  mystery. 
If  one  reads  "Keynes'  General  Theory"  it 
would  appear  that  people  work  only  for 
gross  nominal  income,  without  regard  to 
their  aftertax  real  income.  Thus  Keynes 
developed  what  is  known  as  the  money 
illusion  to  fool  workers  into  thinking 
they  are  getting  higher  incomes  when  in 
fact  they  are  not.  As  Keynes  wrote: 

Whilst  workers  will  usually  resist  a  reduc- 
tion of  money-wages,  it  is  not  their  practice 
to  withdraw  their  labor  whenever  there  Is  a 
rise  in  the  price  of  wage-goods.  It  is  some- 
times said  that  it  would  be  illogical  for  labor 
to  resist  a  reduction  of  money-wages  but  not 
to  resist  a  reduction  of  real  wages.  .  .  .  But. 
whether  logical  or  illogical,  experience  shows 
that  this  Is  how  labor  in  fact  behaves. 

Obviously  this  is  an  absurd  generaliza- 
tion about  how  workers  behave,  which  is 
disproven  by  the  cost-of-living  adjust- 


ments labor  has  demanded  and  received. 
Yet  this  assumption  about  how  labor  be- 
haves survives  in  the  form  of  the  Phillips 
curve,  which  says  that  the  cure  for  un- 
employment is  inflation  and  the  cure  for 
inflation  is  unemployment.  This  perni- 
cious doctrine  is  responsible  for  the 
roller-coaster  economic  policy  this  coim- 
try  has  followed  since  the  Depression. 

When  unemployment  goes  up  the  Gov- 
ernment pumps  up  demand,  by  increas- 
ing the  budget  deficit  and  the  money 
supply,  leading  to  inflation,  which  is 
supposed  to  reduce  real  wages  and  cause 
more  workers  to  be  hired.  In  fact,  it 
simply  aggravates  labor  strife,  raises  per- 
sonal taxes,  overstates  corporate  profits 
and  raises  corporate  taxes  due  to  under- 
depreciation  and  false  inventory  profits, 
reduces  investment,  and  lowers  employ- 
ment even  as  prices  rise.  At  that  point, 
the  Keynesians  have  nothing  to  offer 
except  wage  and  price  controls. 

If  one  were  to  take  a  contrary  view, 
however,  that  workers  work  and  pro- 
ducers produce  and  investors  invest  not 
for  nominal  income  but  for  real  after- 
tax income,  one  would  get  a  very  differ- 
ent set  of  policy  prescriptions.  One  would 
view  taxation  as  the  fundamental  bar- 
rier to  production  and  employment.  By 
creating  a  wedge  between  a  worker's 
gross  wages  and  his  aftertax  reward, 
taxes  increase  the  total  cost  of  employ- 
ment while  reducing  workers'  incentive. 
And  inflation,  by  pushing  people  up  into 
higher  tax  brackets,  exacerbates  this  sit- 
uation, instead  of  relieving  it. 

Such  a  view  is  totally  foreign  to  the 
CBO.  which  is  why  it  is  totally  incapal^tle 
of  differentiating  between  various  kinds 
of  personal  tax  cuts.  It  is  all  the  same  to 
CBO's  models  whether  a  tax  cut  is  ac- 
complished through  a  tax  rebate,  a  tax 
credit,  a  tax  rate  reduction,  or  some  other 
device.  All  they  do  is  increase  disposable 
income,  allowing  people  to  buy  more  and 
pump  up  demand.  Yet  it  is  quite  obvious 
that  there  are  vast  differences  between 
various  kinds  of  tax  cuts.  The  only  ex- 
tent to  which  this  is  recognized  by  CBO 
is  to  say  that  rebates  work  faster  than 
changes  in  tax  rates  or  tax  deductions. 

Clearly,  however,  a  reduction  in  tax 
rates  will  alter  the  relative  costs  of  work 
versus  leisure,  and  savings  versus  con- 
sumption. An  increase  in  tax  rates  will 
make  leisure  relatively  more  attractive 
than  work,  because  a  worker  keeps  rela- 
tively less  and  less  of  what  he  earns.  A 
reduction  in  tax  rates,  therefore,  will 
increase  work  incentive,  because  a 
worker  will  be  allowed  to  keep  more  and 
more  of  what  he  produces.  Thus  a  re- 
duction in  marginal  tax  rates  will  have 
a  totally  different  effect  from,  say,  a  tax 
rebate,  which  leaves  all  relative  prices 
unchanged. 

If  this  is  true,  then  we  ought  to  be 
able  to  examine  different  kinds  of  tax 
cuts  and  see  different  results.  Since  the 
Kennedy  tax  cut  of  1964  was  largely  a 
tax  rate  reduction,  whereas  more  recent 
tax  reductions  were  not,  there  should  be 
some  significant  difference  between  the 
results  of  these  various  tax  cuts.  CBO 
dealt  with  this  problem  by  comparing  the 
1964  tax  cut  with  the  1975  tax  cut  and 
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concluded  that  the  results  were  the  same, 
In  that  they  both  created  about  750,000 
Jobs. 

The  way  CBO  arrived  at  this  conclu- 
sion I  And  most  interesting.  It  does  so  by 
comparing  actual  economic  data  with 
an  econometric  simulation  of  what 
would  have  happened  in  the  absence  of 
a  tax  cut  in  1964  and  1975.  What  CBO 
fails  to  show,  however,  is  how  the  econo- 
metric models  simulated  the  tax  cut  it- 
self. In  other  words,  if  the  tax  cuts  were 
fed  through  the  models  how  closely 
would  the  results  conform  to  what  ac- 
tually happened?  It  seems  to  me  that  this 
would  be  a  rather  important  check  on 
the  value  of  forecasts  showing  no  tax 
cut.  My  impression  is  that  the  model  re- 
sults would  show  little  if  any  relation  to 
actual  events.  Chase  Econometrics,  for 
example,  has  informed  me  that  when  a 
simulation  of  the  1964  tax  cut  was  done 
with  its  model  it  consistently  overesti- 


mated the  impact  on  the  deficit  while 
underestimating  revenue  feedback  from 
expansion  of  the  economy.  This  sup- 
ports the  view  held  by  some  economists 
that  the  1964  tax  cut  financed  itself  in 
increased  revenue  and  higher  savings  and 
investment,  while  other  tax  cuts  have 
not  because  they  were  demand  oriented 
rather  than  supply  oriented. 
CBO,  of  course,  denies  this  possibility : 
Some  have  claimed  that  the  tax  cut  pro- 
vided so  much  economic  stimulus  that  the 
Increased  revenues  and  reduced  Income  sup- 
port outlays  resulting  from  higher  Incomes 
more  than  offset  the  direct  costs  of  the  tax 
cut  In  foregone  revenues.  According  to  the 
models,  this  was  not  the  case. 

Unfortunately,  had  CBO  gone  back 
to  predictions  made  by  the  Treasury  in 
1964  of  the  revenue  loss  which  would 
result  from  the  tax  cut  and  compared  it 
with  the  actual  results  it  would  have 
come  up  with  these  figures : 


Federal  reserve  gains  from  tax  rate  reduction — 1963-68 


[In  billions  of  dollars) 

1963       1964         1965 

1966 

1967 

1968 

Total 

Treasury-estimated  revenue  losses.     —2.4     —6.2     —13.3 

Actual   revenue   gains +7.0    +6.0      +4.0 

Differencfl  In  efftlmatm.... .............. .  ,  ......     .     . 

-20.0 
+  14.0 

-23.7 
+  10.0 

-24.4 

+4.0 

-89.  0 
+  54.0 
•143. 0 

Furthermore,  the  Kennedy  adminis- 
tration fully  expected  that  its  tax  rate 
reduction  plan  would  lead  to  increased 
revenues.  Indeed,  section  1  of  the  Rev- 
enue Act  of  1964  itself  declared: 

It  Is  the  sense  of  Congress  that  the  tax 
reduction  provided  by  the  bill,  through 
stimulation  of  the  economy,  will,  after  a 
brief  transition  period,  raise  (rather  than 
lower)  revenues. 

And  Prof.  Walter  Heller,  who  was 
chairman  of  the  Council  of  Economic 
Advisors  at  this  time,  has  said: 

What  happened  to  the  tax  cut  Is  dlfflcult 
to  pin  down  but  Insofar  as  we  are  able  to 
Isolate  It,  It  did  seem  to  have  a  tremen- 
dously stimulative  effect,  a  multiplied  effect 
on  the  economy.  It  was  the  major  factor  that 
led  to  our  running  a  S3  billion  surplus  by  the 
middle  of  1965  before  escalation  in  Vietnam 
struck  us.  It  was  a  $13  billion  tax  cut  which 
would  be  about  (33  or  (34  billion  In  today's 
terms,  and  within  1  year  the  revenues  Into 
the  Federal  Treasury  were  already  above 
what  they  had  been  before  the  tax  cut.  .  .  . 
Did  It  pay  for  Itself  In  Increased  revenues?  I 
think  the  evidence  Is  very  strong  that  It  did. 

■nierefore  I  believe  that  CBO's  casual 
assertion  that  the  1964  and  1975  tax  cuts 
had  similar  effects  is  nonsense.  This  view 
Is  certainly  supported  by  observation. 
Does  anyone  really  believe  that  this 
country  experienced  anything  close  to 
the  prosperity  of  the  mld-1960's  follow- 
ing the  1975  tax  cut?  Of  course  not.  Eco- 
nomic conditions  got  worse,  not  better. 
After  the  1964  tax  cut  we  experienced 
the  greatest,  most  sustained  economic 
expansion  this  country  has  ever  seen. 

The  fact  is  that  all  tax  cuts  are  not 
created  equally. 

In  order  to  judge  a  tax  cut's  Impact  on 
growth  and  inflation,  we  have  to  know 
what  the  cut  will  do  to  ONP  and  saving. 
To  finance  itself  without  causing  infla- 
tion, a  tax  cut  can  do  three  things: 

First.  It  can  Increase  ONP,  which  is 
the  tax  base,  and  get  back  revenues  to 
offset  some  or  all  of  the  initial  cut. 


Second.  If  it  reduces  marginal  tax 
rates,  it  can  cause  existing  savings  and 
investment  funds  to  switch  out  of  tax 
shelters  and  nontaxable  uses  into  tax- 
able uses,  raising  the  tax  base  and  reve- 
nue. This  probably  also  raises  ONP  by 
shifting  saving  and  investment  from  low 
yield  but  sheltered  projects  into  straight- 
forward high  yield  activities. 

Third.  By  reducing  tax  rates,  the  tax 
cut  makes  saving  more  rewarding  after 
taxes,  and  raises  the  total  amount  of 
saving  being  done.  Chase  Econometrics 
forecasts  a  sharp  rise  in  saving  if  tax 
rates  are  reduced.  Some  of  this  saving 
will  go  to  buy  the  bonds  the  Treasury 
will  sell  to  cover  any  deficit  remaining 
from  the  tax  cut.  Any  excess  will  be  used 
to  Increase  net  investment  and  growth. 

As  long  as  revenues  rise  to  offset  the 
tax  cut.  or  as  long  as  savings  rise  by 
enough  to  cover  any  added  debt,  the 
Federal  Reserve  does  not  have  to  buy 
even  one  additional  Treasury  bill,  and 
does  not  have  to  add  one  cent  to  the 
money  supply. 

In  fact.  Chase  Econometrics  and  Dr. 
Norman  Ture  both  estimate  that  savings 
will  rise  enough  from  the  tax  rate  reduc- 
tions found  in  the  Kemp-Roth  bill  to 
cover  any  added  deficit  and  to  still  leave 
enough  saving  left  over  to  increase  net 
investment  by  about  one-third,  deliver- 
ing an  enormous  boost  to  real  growth. 

Thus,  Kemp-Roth  l.s  not  inflationary. 
It  is  self-financing  three  ways.  The  CBO 
has  forgotten  why  inflation  occurs,  and 
has  no  way  to  distinguish  between  a  tax 
cut  which  alters  incentives,  reduces  the 
use  of  tax  shelters,  and  stimulates  sav- 
ings and  investment,  and  one  which  sim- 
ply cuts  Federal  revenue  and  forces  the 
Federal  Reserve  to  create  money  to  buy 
Treasury  debt. 

Last.  I  would  note  that  I  am  not 
alone  In  my  criticism  of  the  CBO.  Re- 
cently, two  prominent  economists.  Profs. 
David  Meiselman  and  Paul  Craig  Rob- 


erts, raised  similar  points  in  a  paper 
entitled,  "The  Political  Economy  of  the 
Congressional  Budget  OfBce."  In  this 
paper  they  go  into  considerable  depth  in 
analyzing  the  assumptions  which  underly 
CBO's  anal'ses  For  example,  Meiselman 
and  Roberts  say: 

In  the  main,  the  CBO  analyses  tend  to 
have  a  deja  vu  quality,  because  they  large- 
ly are  derived  from  extreme  and  relatively 
unsophisticated  Keyneslan  models,  which 
have  generally  been  superceded  by  advances 
In  economic  science  and  econometrics  over 
at  least  the  past  ten  or  fifteen  years.  .  .  . 
In  keeping  with  Keyneslan  focus  on  short- 
run  stabilization,  there  is  no  long  run  even 
In  the  studies  that  claim  to  be  analyses 
of  long  run  issues.  In  all  cases,  saving  Im- 
pairs economic  performance  and  growth. 

They  go  on  to  say : 

Thus,  the  CBO's  long  run  analysis  has 
demand  without  supply.  Inflation  without 
money.  Interest  rates  without  capital,  out- 
put without  Inputs,  employment  without 
wage  and  a  capital  market,  and  Investment 
without  saving  or  any  change  In  the  capital 
stock.  There  are  static  expectations  through- 
out: either  nobody  ever  learns  anything, 
or  people  just  don't  give  a  damn.  More 
than  twenty  years  after  the  consumption 
analyses  of  Friedman  and  ModlgllanI  and 
Brumberg,  consumption  spending  Is  taken 
to  depend  on  current  disposable  Income. 
In  addition,  households  only  spend  current 
Income;  they  cannot  or  do  not  borrow.  They 
essentially  have  no  assets,  and  no  capital 
management  decisions. 

Hence  I  would  argue  that  CBO's  anal- 
yses are  not  worth  very  much  in  terms 
of  formulating  economic  policy.  I  would 
hope  that  CBO  could  begin  to  make  it- 
self more  useful  by  at  least  attempting 
to  integrate  some  alternative  assump- 
tions into  its  analyses  and  making  clear 
what  the  limitations  and  biases  of  its 
projections  are.  If  this  is  not  done  it 
will  continue  to  fuel  a  belief  by  many 
Members  of  Congress  that  CBO  is  really 
not  an  objective  research  organization 
but  just  another  arm  of  the  liberal  wing 
of  the  Democratic  Party.* 
•  Mr.  MATTOX.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  agreement. 

However,  I  learned  this  morning  that 
the  House  Ways  and  Means  Committee 
has  chosen  to  disregard  the  social  se- 
curity tax  reduction  recommended  by 
the  House  of  Representatives  in  the 
first  budget  resolution.  They  have  dis- 
regarded the  Democratic  Caucus'  rec- 
ommendation for  a  social  security  tax 
rollback  which  was  passed  by  a  3-to-l 
vote. 

I  find  it  difficult  to  believe  that  a 
standing  committee  of  the  House — on 
such  an  important  and  critical  issue — 
would  fail  to  allow  the  full  House  to 
make  a  decision. 

I  intend — and  I  hope  that  a  number  of 
you  will  Join  me — in  continuing  to  push 
for  a  social  security  tax  reduction  and  a 
revision  of  the  social  security  system 
that  will  return  it  to  a  wage-related 
basis. 

I  consider  this  the  most  important 
issue  before  this  body  and  I  am  voting 
for  the  conference  agreement  with  the 
understanding  that  a  social  security  tax 
rollback  is  the  appropriate  target  for  our 
future  actions.* 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  we  are  witness  today  to  the 
seoHid  act  of  an  open-eyed  conspiracy 
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to  defraud  the  American  taxpayer.  If 
brought  to  fruition,  this  conspiracy  will 
fleece  every  man,  woman,  and  child  in 
tliis  country  an  average  of  $50  in  dis- 
posable income. 

Last  December,  Congress  staged  the 
first  act  of  this  great  tax  ripoff  by  vot- 
ing to  raise  an  additional  $227  billion  in 
payroll  taxes  over  the  next  10  years 
How — you  ask — were  the  American  peo- 
ple duped  into  this  plan? 

Simple.  They  were  promised  that  Con- 
gress would  pass  offsetting  tax  cuts  this 
year.  Last  December,  I  said  on  this  floor : 

We  are  being  asked  to  consider  the  im- 
mediate passage  of  a  conference  report  that 
will  raise  $227  billion  in  more  taxes  over  the 
next  ten  years.  At  t!ie  same  time,  we  are 
being  aisked  to  wait  for  income  tax  cuts  that 
are  Intended  to  offset  the  payroll  tax 
increases. 

In  other  words,  the  American  taxpayers 
are  not  being  asked  to  take  the  bitter  with 
the  sweet.  They  are  being  asked  to  take  the 
bitter  now  and  to  wait  for  the  vague  prom- 
ises of  tax  relief  to  be  realized  later. 

Let  US  see  what  happened  to  that 
promise.  We  are  acting  today  on  a 
budget  resolution  that  ostensibly  re- 
duces tax  revenues  by  $15  billion  in  the 
next  flscal  year.  But,  when  that  so-called 
tax  reduction  is  balanced  against  the 
tax  increases  arising  from  inflation  and 
social  security  hikes,  we  discover  that 
there  is  a  net  tax  increase  of  nearly  $10 
blUion. 

In  other  words,  the  American  taxpayer 
is  about  to  fall  victim  to  the  old  "bait 
and  switch"  tactic;  for  the  proposed  tax 
cut  is  not  as  advertised.  If  "truth  in 
advertising"  laws  applied  to  Congress, 
the  headlines  might  read  tomorrow 
"Congress  Budgets  a  $10  Billion  Tax 
Increase." 

But  we  have  been  told  that  if  we  re- 
duce the  tax  cut  we  will  help  stop  infla- 
tion. Wrong.  The  way  to  stop  inflation  is 
to  cut  spending.  You  do  not  stop  infla- 
tion by  increasing  the  real  tax  burden. 
That  prescription  is  like  the  old  medical 
cure-all  of  bleeding  the  patient.  Instead 
of  applying  leeches  we  apply  higher 
taxes.  I  say  that  its  time  to  throw  away 
the  old  quack  remedies. 

What  is  even  more  disturbing  about 
this  reduced  tax  cut  is  that  the  Federal 
Reserve  Chairman,  G.  William  Miller, 
said  this  past  wedcend  that  the  reduced 
tax  cut  would  take  the  pressure  off  mone- 
tary policy.  Does  tliat  mean  we  are  going 
to  have  an  easier  monetary  policy?  How 
much  easier  can  it  get?  During  the  latest 
4-week  period  the  basic  money  supply 
rose  at  an  annual  rate  of  22  percent.  That 
is  inflationary — the  printing  presses  are 
rolling. 

Let  me  summarize.  This  budget  resolu- 
tion will  do  two  things : 

First.  Raise  the  real  tax  burden  on  the 
American  people ;  and 

Second.  Persuade  the  Federal  Reserve 
that  its  all  right  to  relax  monetary  policy. 

Would  not  it  be  far  better  for  Congress 
to  pass  a  meaningful  tax  cut  and  for  the 
Federal  Reserve  to  increase  its  vigilance. 
I  think  so.  But  that  is  not  what  this 
budget  resolution  does.  Under  this  reso- 
lution, the  American  taxpayer  will  get 
the  worst  of  both  worlds:  higher  taxes 
and  higher  inflation. 


On  the  subject  of  inflation,  let  me  re- 
mind this  body  that — contrary  to  popu- 
lar opinion — there  are  two  inflation 
fighters  in  this  town — and  I  do  not  mean 
the  former  chairman  of  the  Democratic 
National  Committee  or  the  present  di- 
rector of  the  Council  on  Wage-Price 
Stability — I  mean  Congress  and  the  Fed- 
eral Reserve.  If  the  latter  two  institu- 
tions fail  to  discharge  their  duties  prop- 
erly there  will  be  no  hope  of  retarding 
inflation — not  even  from  the  flimsy,  flail- 
ing of  the  executive  jawbone.  Well,  thus 
far  the  Congress  has  not  discharged  its 
duty.  We  rejected  this  past  week  several 
attempts  to  reduce  Federal  spending.  The 
result:  a  half  trillion  dollar  budget.  This 
resolution  is  not  just  a  budget  buster — 
it  is  an  inflation  booster. 

Mr.  GIAIMO.  Mr.  Speaker,  I  yield  4 
minutes  to  the  majority  leader,  the  gen- 
tleman from  Texas   (Mr.  Wright). 

Mr.  WRIGHT.  Mr.  Speaker,  we  passed 
this  resolution  last  week  by  only  a  four- 
vote  margin.  If  we  let  it  come  apart  to- 
day, we  will  have  failed  the  American 
people  in  one  of  the  most  important 
responsibilities  they  have  placed  upon 
our  shoulders.  We  will  have  demon- 
strated our  inability  to  legislate  and  our 
ability  only  to  quarrel  and  quibble. 

It  has  been  amusing  today  to  hear 
some  of  the  rationalizations  by  which 
Members  are  sending  home  press  re- 
leases explaining  their  individized  rea- 
sons for  being  against  the  budget.  Some 
say,  "More  for  agriculture."  Some  say, 
"More  for  education."  Some  say,  "More 
for  research."  Some  say,  "More  for  jobs." 
Some  say,  "More  for  defense."  And  every- 
body says,  "Too  much  deficit." 

This  budget  resolution,  just  like  any 
budget  resolution,  by  its  very  nature 
must  be  not  only  a  compromise  but  a 
series  of  compromises. 

Henry  Clay  said : 

Let  no  one  who  Is  not  above  the  frailties 
of  our  common  nature  despise  compromise 
...  It  is  the  cement  that  holds  the  Union 
together. 

I  would  remind  my  colleagues  of  the 
liberal  persuasion  that  this  budget  con- 
tains more  money  for  jobs,  more  money 
for  education,  more  money  for  useful 
social  services  than  was  contained  in  the 
President's  recommendation,  and  more 
than  was  contained  in  the  Senate  ver- 
sion. 

I  would  remind  my  colleagues  who  are 
concerned  about  the  defense  of  this  coun- 
try that  this  budget  resolution  contains 
more  money  for  the  armed  services  than 
was  approved  originally  in  the  House. 

For  those  of  us  who  are  concerned 
about  inflation — the  primary  concern  of 
the  American  public,  we  are  told — I 
would  remind  all  of  us  that  this  budget 
resolution  represents  $10  billion  less  in 
budget  deficit— $10  billion  less  in  budget 
deficit — than  was  originally  recom- 
mended by  the  President. 

Of  course,  each  one  of  us  can  find 
something  to  object  to  in  it.  Any  one 
of  us  can  find  someplace  we  would  like  to 
spend  more,  someplace  we  would  like 
to  spend  less.  The  question  is  whether,  so 
insisting,  we  shall  let  the  House  of  Rep- 
resentatives disintegrate  upon  the  shoals 
of  partisanship  and  petty  self-aggran- 


dizement, or  whether  we  shall  demon- 
strate our  ability  to  legislate.  That  is 
the  question  here. 

Kevin  Phillips,  writing  in  a  recent 
edition  of  Harper's  magazine,  decries 
what  he  calls  the  "Balkanization  of 
America,"  the  disintegration  of  the 
essential  unity  of  this  country  into 
polarized  and  mutually  hostile  camps, 
each  willing  to  bring  down  the  structure 
of  the  whole  in  order  to  insist  upon  its 
own  specialized  ends.  This  has  been 
called  by  Robert  Nesbitt  "the  twilight  of 
authority."  He  fears  that  the  United 
States,  far  more  importantly  than  losing 
military  leadership,  is  losing  its  essen- 
tial unity  as  a  Nation — what  the  Spanish 
call  "civismo"  what  the  Romans  called 
"civitas,"  what  Toynbee  referred  to  as  a 
nation's  elan  vital. 

The  essential  abiUty  of  the  country  to 
come  together  finally  when  all  have  had 
their  say — now  is  the  time  for  that.  This 
is  the  test.  This  is  the  supreme  test  of 
our  ability  as  a  body  to  legislate,  now 
that  everybody  has  had  his  say. 

The  Constitution  does  not  guarantee 
that  everybody  will  get  his  way.  The 
guarantee  is  only  that  each  may  have 
his  say.  We  all  have  had  our  say,  and 
now  we  have  the  budget  resolution  be- 
fore us.  Bite  the  bullet;  show  a  sense  of 
responsibility  to  face  up  now  to  the  con- 
sequences of  the  individual  choices  we 
have  made;  and  recognize  that  this,  with 
all  its  imperfections,  is  the  best  that  we 
have  been  able  to  do. 

The  members  of  the  Committee  on 
the  Budget  have  exercised  genuine  re- 
straint. They  faithfully  have  represented 
in  the  conference  the  wishes  of  the 
House.  Those  members  of  the  Commit- 
tee on  the  Budget  are  the  choices  of  you, 
you,  you,  and  you.  We  chose  them  for 
this  task.  We  put  it  on  their  backs.  All 
of  them  now  have  had  their  chance.  All 
of  them,  and  all  of  us,  have  had  our 
say.  And  now  we  come  to  the  final 
moment  of  truth. 

The  question  is  not  whether  we  can 
find  something  to  object  to  in  the 
budget.  Of  course,  we  can.  I  can  find 
a  dozen  things  I  would  rather  see  dif- 
ferent. The  question  is  whether  this 
body  has  the  sense  of  responsibility  to 
legislate  in  the  interests  of  this  coun- 
try. Let  us  approve  this  budget  resolu- 
tion, so  that  then  we  can  move  on  to  the 
fulfillment  of  those  goals  for  which  the 
American  public  awaits. 
•  Mr.  OTTINGER.  Mr.  Speaker,  once 
again,  I  am  opposing  final  passage  of  the 
budget  because  it  represents  such  a 
severe  distortion  of  what  I  regard  as  our 
national  priorities.  It  contains  far  too 
much  money  for  wasteful  defense,  space, 
and  high  technology  energy  expenditures, 
and  far  too  little  for  addressing  urban 
needs,  creating  jobs,  and  relieving  the 
overburdened  property  taxpayer  by  pro- 
viding reform  and  a  Federal  takeover 
of  welfare  costs  and  increasing  Federal 
support  of  public  education. 

The  failure  of  the  "Transfer  Resolu- 
tion" offered  by  my  friend  from  Mary- 
land (Mr.  Mitchell)  typifies  my  objec- 
tions to  the  budget  we  are  offered.  Not 
only  did  the  majority  of  my  colleagues 
choose  not  to  transfer  the  direly  needed 
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funds  to  meet  human  needs;  the  major- 
ity of  my  colleagues  chose,  instead,  to 
transfer  $300  million  more  funds  to  the 
Pentagon  than  the  Pentagon  requested 
and  to  remove  $1.1  billion  from  Educa- 
tion and  Social  Services. 

We  are  told  we  should  vote  for  pas- 
sage to  preserve  the  budget  process,  re- 
gardless of  disagreement  with  priorities. 
I  cannot  do  this.  The  budget  process  was 
established  as  the  principal  vehicle  for 
setting  national  priorities.  Indeed,  it  is 
the  only  opportunity  to  reduce  expendi- 
tures in  one  area  of  Federal  programs 
in  order  to  be  able  to  finance  increases 
in  areas  considered  of  higher  priority. 

The  process,  as  I  see  it  In  practice,  has 
been  principally  a  vehicle  for  holding 
down  expenditures  for  essential  human 
needs,  while  giving  the  big  corporations 
whatever  they  want  through  defense, 
space,  and  energy  budgets.  In  my  opin- 
ion, if  the  process  were  destroyed  it  would 
be  a  small  loss.  But,  I  don't  think  that 
defeat  of  the  budget  would  have  that 
result.  The  committee  would  return  with 
a  new  budget.  In  that  event,  I  think  it 
vital  that  the  budget  fail  as  much  from 
negative  votes  by  those  concerned  about 
human  needs  and  the  local  taxpayer  as 
from  the  negative  votes  of  those  ultra- 
conservatives  who  want  to  see  programs 
for  the  cities,  health,  education  and  the 
like  destroyed  and  the  military/indus- 
trial monster  fed  even  larger  chunks  of 
the  taxpayer's  dollar. 

In  the  final  analysis.  I  just  cannot 
bring  myself  to  vote  for  a  budget  in  which 
I  do  not  believe — a  budget  which  I  feel 
perpetuates  the  Government's  grossly 
distorted  spending  priorities.  The 
strength  of  the  United  States  depends 
far  more  on  a  healthy  economy,  educated 
children  and  a  livable  environment  than 
it  does  on  greater  production  of  exces- 
sive numbers  of  nuclear  weapons. 

In  my  mind,  this  is  a  budget  prescrib- 
ing continued  deterioration  of  American 
society,  and  this  undermines  our  secu- 
rity, I  cannot  support  it.« 
•  Ms.  HOLTZMAN.  Mr.  Speaker,  I  op- 
pose the  conference  report  on  Senate 
Concurrent  Resolution  80.  the  first  con- 
current resolution  on  the  budget  for  fis- 
cal year  1979. 1  do  so  reluctantly  because 
the  resolution  funds  important  urban 
programs  which  I  worked  hard  to  in- 
clude, such  as  increases  in  Federal  sup- 
port for  mass  transit,  public  works 
including  rehabilitation  of  public  facili- 
ties, countercyclical  revenue  sharing, 
and  $400  million  to  pay  for  an  increased 
Federal  takeover  of  State  and  local  wel- 
fare costs. 

Nonetheless,  the  conference  report 
contains  undesirable  features.  The  com- 
promise agreed  on  by  the  conference 
committee  is  substantially  different  from 
the  original  budget  resolution  which 
passed  the  House  several  days  ago.  The 
conferees  agreed  to  increase  defense 
spending  by  $1.3  billion  in  budget  author- 
ity over  the  $127.4  billion  provided  in  the 
House  resolution.  This  is  on  top  of  an 
increase  of  $12.1  billion  over  last  year. 
The  conferees  also  agreed  to  decrease 
funds  for  education,  training,  unemploy- 
ment, and  social  services  by  almost  $1.1 
billion  in  budget  authority  to  $33  billion 
from  the  original  House  figure  of  $34.1 


billion.  The  conferees  thus  chose  priori- 
ties that  emphasized  military  spending 
at  the  expense  of  important  social  pro- 
grams, including  programs  for  the  most 
needy  segments  of  our  population:  the 
aged,  disabled,  poor,  and  unemployed. 

The  additional  $1.3  billion  for  the 
military  is  simply  not  needed.  Even  the 
President's  budget  called  for  $300  mil- 
lion less  than  is  provided  in  this  confer- 
ence report.  According  to  current  esti- 
mates, the  Department  of  Defense  will 
not  even  be  able  to  spend  its  1978  appro- 
priation fully  and  a  spending  shortfall 
of  almost  $4  billion  is  projected.  In  addi- 
tion, the  Department  of  Defense  is 
expected  to  have  over  $82  billion  in  its 
"pipeline"  of  unexpended  balances  by 
the  end  of  fiscal  year  1979.  The  $82 
billion  in  the  pipeline  is  larger  than  our 
entire  defense  budget  for  1974.  Plainly, 
the  extra  $1.3  billion  will  add  nothing 
to  the  security  of  this  Nation. 

Finally,  it  is  important  that  we  under- 
stand what  we  mean  by  "national 
security."  There  will  never  be  real 
national  security  when  people  are  afraid 
to  walk  the  streets  of  many  of  our  cities 
at  night,  when  millions  of  Americans 
are  unemployed,  and  when  health  care, 
literacy,  and  an  overall  standard  of  liv- 
ing are  forced  to  take  a  back  seat  because 
of  continued  wasteful  Increases  in  the 
military  budget.  We  cannot  afford 
unnecessary  military  spending  just  as  we 
cannot  alTord  to  ignore  these  social  prob- 
lems any  longer.* 

Mr.  GIAIMO.  Mr.  Speaker,  I  move  the 
previous  question  on  the  motion. 

The  previous  question  was  ordered. 

The  Speaker  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman     from     Connecticut      (Mr. 

GlAIMO)  . 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  BAUMAN.  I  object  to  the  vote 
on  the  ground  that  a  quorum  is  not 
present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  201,  nays  198, 
not  voting  35,  as  follows: 


Akaka 

Alexander 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews,  N.C. 
Annunzlo 
Applegate 
Ashley 
Aspln 
Barnard 
Beard.  R.I. 
Bellenson 
Benjamin 
Bennett 
BevUl 
Blaggl 
Bingham 
Blanchard 
Boggs 
Boland 
Boiling 
Bon  lor 
Bowen 
Brademas 


[Roll  No.  327) 

YEAS— 201 

Breckinridge 

Brlnkley 

Brodhead 

Brooks 

Burke.  Mass. 

Burleson,  Tex. 

Burllson.Mo. 

Byron 

Carney 

Chappell 

ChUholm 

Clay 

Collins,  111. 

Conte 

Corman 

Cornwell 

Cotter 

D'Amours 

Danlelson 

de  la  Oarza 

Delaney 

Derrick 

Dicks 

Dlggs 

Dlngell 

Dodd 


Drlnan 

Duncan.  Oreg. 

Eckhardt 

Edgar 

Ellberg 

English 

Evans,  Colo. 

Fary 

Fascell 

Fisher 

Fllppo 

Flood 

Florlo 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fowler 

Eraser 

Fuqua 

Garcia 

Oaydos 

Gephardt 

Glalmo 

Glnn 


,111. 


Gonzalez 

Gore 

Hall 

Hamilton 

Hanley 

Hannaford 

Harrington 

Hawkins 

Hefner 

Heftel 

Hightower 

Howard 

Hubbard 

Hughes 

Jenkins 

Jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Jordan 

Kazen 

Krebs 

Lederer 

Le  Fante 

Lehman 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Luken 

McCormack 

McFall 

McKay 

Magulre 

Mahon 

Mann 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 


Abdnor 

Addabbo 

Allen 

Anderson, 

Andrews, 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafalls 
Baldus 
Bauman 
Beard,  Tenn. 
Bedell 
Blouln 
Breaux 
Broomneld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Fla. 
Burton,  John 
Burton.  Phillip 
Butler 
Caputo 
Carr 

Cavanaugh 
Cederberg 
Clausen. 

DonH. 
Clawson,  Del 
Cleveland 
Cohen 
Coleman 
Collins,  Tex. 
Conable 
Corcoran 
Cornell 
Coughlln 
Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 
Dellums 
Derwlnskl 
Devlne 
Dickinson 
Dornan 
Downey 
Duncan,  Tenn. 
Early 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards.  Okla. 
Emery 
Erlenborn 
Ertel 


Mlkulski 

Santinl 

MUford 

Selberllng 

Mineta 

Sharp 

Mlnlsh 

Shipley 

Moakley 

Slkes 

Mollohan 

Simon 

Montgomery 

Slsk 

Moorhead,  Pa. 

Skelton 

Moss 

Slack 

Murphy,  111. 

Smith,  Iowa 

Murtha 

Solarz 

Natcher 

Spellman 

Nedzl 

St  Germain 

Nichols 

Staggers 

Nowak 

Steed 

Oberstar 

Steers 

Panetta 

Stratton 

Patten 

Studds 

Patterson 

Thompson 

Pattlson 

Traxler 

Pease 

Tsongas 

Pepper 

Udall 

Perkins 

UUman 

Pickle 

Van  Deerlln 

Poage 

Vanik 

Preyer 

Volkmer 

Price 

Waggonner 

Rahall 

Walgren 

Rangel 

Watkins 

Reuss 

Waxman 

Richmond 

White 

RIsenhoover 

Wilson,  Tex. 

Roberts 

Wlrth 

Roe 

Wolff 

Rogers 

Wright 

Roncallo 

Yates 

Rooney 

Yatron 

Rose 

Young,  Mo. 

Rosenthal 

Zablockl 

Rostenkowskl 

zeferettl 

Roybal 

Ryan 
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Evans.  Del. 

McEwen 

Evans,  Ga. 

McHugh 

Evans,  Ind. 

McKlnney 

Fenwlck 

Madigan 

Plndley 

Markey 

Flthlan 

Marks 

Fish 

Marlenee 

Forsythe 

Marriott 

Fountain 

Martin 

Prenzel 

Mathls 

Gammage 

Michel 

Gibbons 

Miller.  Calif. 

Oilman 

Miller,  Ohio 

Gllckman 

Mitchell,  Md. 

Goldwater 

Mitchell.  N.Y 

Ooodllns 

Moffett 

Gradlson 

Moore 

Grassley 

Moorhead, 

Green 

Calif. 

Gudger 

Mottl 

Guyer 

Myers,  Gary 

Hagedorn 

Myers,  John 

Hammer- 

Neal 

schmidt 

Nolan 

Hansen 

O'Brien 

Harkln 

Oakar 

Harris 

Obey 

Harsha 

Ottlnger 

Heckler 

Pettis 

HllUs 

Pike 

Hollenbeck 

Prltchard 

Holt 

Pursell 

Holtzman 

Quayle 

Horton 

Qule 

Hyde 

Qulllen 

Ichord 

Rallsback 

Ireland 

Regula 

Jacobs 

Rhodes 

Jeffords 

Rlnaldo 

Johnson.  Colo. 

Robinson 

Kastenmeler 

Rousselot 

Kelly 

Rudd 

Kemp 

Ruppe 

Ketchum 

Russo 

Keys 

Satterfleld 

Kildee 

Sawyer 

Kostmayer 

Schroeder 

Krueger 

Schutee 

LaFalce 

Sebellus 

Lagomarslno 

Shuster 

Latta 

Skubltz 

Leach 

Smith.  Nebr. 

Leggett 

Snyder 

Lent 

Spence 

Levltas 

Stangeland 

Livingston 

Stanton 

Lott 

Stark 

Lujan 

Steiger 

Lundlne 

Stump 

McClory 

Symms 

McDonald 

Taylor 
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Thonc 

Treen 

Trlble 

Vander  Jagt 

Vento 

Walker 

Walsh 


Wampler 

Weaver 

Wels 

Wbiteburst 

Whitley 

Wiggins 

Wilson,  Bob 


Winn 
Wydler 
Wylle 

Young,  Alaska 
Young.  Fla. 


NOT  VCnNG— 35 


Kasten 

Kindness 

McCloskey 

McDade 

Mlkva 

Murphy,  N.Y. 

Murphy.  Pa. 

Myers,  Michael 

Nix 

Pressler 

Rodino 

Runnels 


Sarasin 

Scheuer 

Stockman 

Stokes 

Teague 

Thornton 

Tucker 

Whalen 

Whltten 

Wilson,  C.  H. 

Young,  Tex. 


AuColn 

Baucus 

Bonker 

Burke,  Calif. 

Carter 

Cochran 

Conyers 

Crane 

Dent 

Frey 

Holland 

Huckaby 

The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Teague  for,  with  Mr.  AuCoin  against. 

Mr.  Stokes  for,  with  Mr.  Huckaby  against. 

Mr.  Baucus  for.  With  Mrs.  Burke  of  Cali- 
fornia against. 

Mr.  Michael  O.  Myers  lor,  with  Mr.  Conyers 
against. 

Mr.  Murphy  of  New  York  for,  with  Mr. 
Runnels  against. 

Mr.  Mlkva  for,  with  Mr.  McDade  against. 

Mr.  Rodlno  for,  with  Mr.  Kindness  against. 

Mr.  Nix  for,  with  Mr.  Kasten  against. 

Mr.  Bonker  for.  with  Mr.  Crane  against. 

Mr.  Dent  for,  with  Mr.  Carter  against. 

Mr.  Charles  H.  Wilson  of  California  for. 
with  Mr.  McCloskey  against. 

Until  further  notice: 
Mr.  Scheuer  with  Mr.  Cochran  of  Missis- 
sippi. 
Mr.  Murphy  of  Pennsylvania  with  Mr.  Prey. 
Mr.  Holland  with  Mr.  Pressler. 
Mr.  Whltten  with  Mr.  Whalen. 
Mr.  Thornton  with  Mr.  Sarasin. 
Mr.  Tucker  with  Mr.  Stockman. 

Mr.  SEIBERLING  and  Mr.  BURKE  of 
Massachusetts  changed  their  vote  from 
"nay"  to  "yea." 

Mr.  FOUNTAIN  and  Mr.  BURKE  of 
Florida  changed  their  vote  from  "yea" 
to  "nay." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


APPROPRIA-nONS  SCHEDULE 

(Mr.  MAHON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
rGiTi&rlcs  ) 

Mr.  MAHON.  Mr.  Speaker,  I  wish  to 
take  this  time  to  advise  the  House  as  to 
the  status  of  the  appropriations  business 
of  the  session  and  as  to  the  schedule  for 
considering  the  bills  in  the  House  of 
Representatives. 

Mr.  Speaker,  since  the  President  sub- 
mitted his  budget  in  January,  the  Com- 
mittee on  Appropriations  has  been 
heavily  engaged  conducting  hearings  on 
the  numerous  programs  and  activities  of 
the  various  departments  and  agencies  of 
government.  Last  month  we  began  the 
process  of  subcommittee  markups. 

Next  Monday.  May  22,  the  full  Com- 
mittee on  Appropriations  will  begin  to 
consider  the  regular  annual  appropria- 
tion bills  for  fiscal  year  1979.  We  plan  to 
handle  the  bills  at  about  the  rate  of  two 
per  day.  We  plan  to  report  all  the  bills 
that  have  been  approved  to  the  House  on 
Thursday,  June  1  or  Friday,  June  2  in 


accordance  with  the  provisions  of  the 
Congressional  Budget  Act.  On  Tuesday. 
June  6,  we  are  scheduled  to  appear  before 
the  Rules  Committee  concerning  prob- 
lems with  the  lack  of  enacted  authoriza- 
tions for  appropirations. 

I  wish  to  alert  M^nbers  that  we  will 
begin  to  bring  the  appropriation  biUs  to 
the  floor  on  Wednesday,  June  7.  I  have 
conferred  with  the  Speaker  and  others 
and  the  Speaker  has  approved  a  schedule 
where  the  House  will  meet  Mondays 
through  Fridays  during  June  to  con- 
sider ai^d  vote  on  appropriation  bills  and 
amendments  thereto. 

While  it  is  impossible  to  state  precisely 
when  each  appropriation  bill  will  come  to 
the  floor,  we  presently  anticipate  a 
schedule  about  as  follows: 

On  Wednesday.  Jime  7.  the  House 
meets  at  10  a.m.  We  plan  to  consider 
first  the  Treasury-Postal  Service  bill  and 
then  the  Interior  bill.  Then  on  Thursday 
and  Friday  we  would  consider  the  big 
Labor-Health,  Education,  and  Welfare 
bill.  I  anticipate  that  there  will  be  votes 
on  amendments  and  final  passage  on 
the  Labor-HEW  bill  on  Friday.  June  9. 

On  the  following  Monday.  June  12.  we 
would  call  up  the  State-Justice-Com- 
merce-Judiciary bill  and  on  Tuesday. 
June  13.  we  would  consider  the  Public 
Works  appropriation  bill.  Then  on 
Wednesday.  June  14,  we  would  have  the 
legislative  bill  and  the  HUD-independ- 
ent  agencies  bill.  On  Thursday.  June  15. 
we  would  consider  the  Foreign  Assistance 
bill  and  on  Frid^.y  June  16.  the  Trans- 
portation bill.  The  Agriculture  bill  and 
military  construction  bill  will  be  con- 
sidered early  the  following  week. 

Mr.  Speaker,  this  schedule  accounts 
for  11  of  the  13  regular  appropriation 
bills.  With  respect  to  the  Defense  bill,  we 
are  in  the  midst  of  markup  sessions.  We 
hope  to  bring  this  bill  to  the  floor  in  late 
June. 

The  committee  has  concluded  hear- 
ings on  the  District  of  Columbia  bill  and 
is  awaiting  transmission  of  a  budget 
amendment  which  is  pending  at  the 
Office  of  Management  and  Budget.  Be- 
cause of  this  delay  it  is  uncertain 
whether  we  can  bring  this  bill  to  the 
House. 

In  developing  this  schedule,  we  have 
conferred  with  those  in  the  other  body 
and  have  undertaken  to  bring  before  the 
House  early  in  the  schedule  those  bills 
which  the  other  body  can  consider 
shortly  after  House  passage.  It  is  our 
hope  to  move  forward  with  meetings  of 
committees  of  conference  and  possibly 
bring  some  conference  reports  to  the 
House  before  the  Independence  Day 
recess. 

We  recognize  that  this  a  rugged  sched- 
ule. And  we  recognize  that  bills  could 
move  more  rapidly  or  more  slowly 
through  the  House  than  now  envisioned. 
Members  can  appreciate  that  it  is  im- 
possible to  predict  precisely  how  long 
individual  bills  and  amendments  might 
be  debated. 

Inevitably,  some  adjustments  in  the 
schedule  will  be  necessary,  but  it  is  the 
plan  to  meet  and  vote  on  significant 
matters  on  Mondays  through  Fridays 
during  this  period. 

So,  Mr.  Speaker,  I  just  felt  this  matter 


was  of  sufiScient  import  to  warrant  tak- 
ing the  time  of  the  House. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  would  like 
to  make  the  following  announcement: 

The  Chair  would  like  to  emphasize  the 
remarks  of  the  gentleman  from  Texas 
(Mr.  Mahon),  chairman  of  the  Commit- 
tee on  Appropriations.  We  appreciate 
that  there  are  many  primaries  going  on. 
and  we  have  done  everything  we  could 
possibly  do  to  help  in  that  regard. 

The  Chair  would  like  to  put  all  Mem- 
bers on  notice  that  on  Friday.  May  19. 
1978,  there  will  be  a  session.  There  will 
not  be  a  session  on  Friday,  May  26. 

When  the  House  returns  on  May  31,  we 
will  meet  on  Friday,  June  2;  on  Friday. 
June  9;  on  Friday.  June  16;  and  Friday, 
June  23. 

That  is  the  schedule  that  the  House 
must  adhere  to  in  order  to  complete  the 
bills  and  to  comply  with  the  Budget  Act. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  THE  CITY  OF  THE  COMMITTEE 
ON  BANKING.  FINANCE  AND  UR- 
BAN AFFAIRS  TO  SIT  DURING  THE 
5-MINUTE  RULE  ON  FRIDAY,  MAY 
19,  1978.  AND  FRIDAY,  MAY  26,  1978 

Mr.  WATKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  the  City  of  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  may 
be  permitted  to  sit  during  proceedings  of 
the  House  under  the  5 -minute  rule  on 
Friday.  May  19, 1978,  and  Friday,  May  26, 
1978. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  GOVERNMENT  ACTIVITIES 
AND  TRANSPORTATION  OF  COM- 
MITTEE ON  GOVERNMENT  OPER- 
ATIONS TO  SIT  DURING  5-MINUTE 
RULE  ON  TOMORROW,  THURS- 
DAY, MAY  18,   1978 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Government  Activities  and 
Transportation  of  the  Committee  on 
Government  Operations  may  be  per- 
mitted to  sit  tomorrow  during  the  5- 
minute  rule,  Thursday.  May  18.  1978.  for 
the  purpose  of  hearings  only. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the 
gentleman  from  Cahfornia  (Mr.  John 
L.  Burton)  assure  us  that  there  will  be 
no  markup  on  the  legislation? 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
if  the  gentleman  will  yield,  there  will  be 
no  markup  whatsoever. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man, Mr.  Speaker,  and  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  reauest  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 
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SLIDE  SHOW  PRESENTATION 
ON  ALASKA 

(Mr.  SEIBERLING  asked  and  without 
objection  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  his  remarks.) 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
would  just  hke  to  bring  to  the  attention 
of  the  Members  that  later  in  the  day  we 
will  be  voting  on  the  Alaska  bill  and  I 
just  thought  the  Members  would  like  to 
know  that  in  room  137  we  have  a  15  min- 
ute, continuously  running,  slide  show, 
with  soundtrack  excerpts  from  our 
committee  hearings.  I  feel  that  Mem- 
bers who  have  not  been  to  Alaska  will 
find  it  very,  very  worthwhile.  Even  the 
gentleman  from  Alaska  (Mr.  Yodnc) 
agrees  that  it  is  well  worth  seeing. 
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States  and  the  Ak-Chin  Indian  commu- 
nity of  certain  water  right  claims  of  such 
community  against  the  United  States, 
which  was  rei'erred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


APPROPRIATIONS  BILL  AGAIN  TO  BE 
CONSIDERED  PRIOR  TO  AUTHOR- 
IZATION BILLS 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OTTINGER.  Mr.  Speaker,  I  take 
this  time  to  observe  that  the  schedule 
that  has  Just  been  announced  by  the 
chairman  of  the  Committee  on  Appro- 
priations, the  gentleman  from  Texas 
(Mr.  Mahon)  and  commented  upon  by 
yourself,  indicates  again  that  we  are  go- 
ing to  take  up  these  appropriation  bills 
before  the  authorization  bills  are  passed 
in  most  instances,  and  I  wish  to  express 
my  concern  about  that. 

I  would  like  to  ask  the  Speaker 
whether  he  has  in  mind  the  possibility  of 
rule  changes  that  would  prevent  this  oc- 
curring and  that  authorizations  would 
be  passed  prior  to  the  appropriations 
being  taken  up? 

The  present  situation  makes  a  mock- 
ery of  the  authorization  process  because 
the  appropriation  committees  are  forced 
to  virtually  Ignore  the  work  of  the  au- 
thorizing committees  In  taking  their 
action. 

So  I  would  like  to  inquire  If  in  the 
future  we  might  not  look  into  a  pro- 
cedure whereby  we  can  get  the  au- 
thorization bills  taken  up  before  the 
Committees  on  Appropriation  act 

The  SPEAKER.  The  Chair  will  .«itate 
that  he  is  sure  the  gentleman  from 
New  York  (Mr.  Ottincer)  realizes  and 
appreciates  the  rules  of  the  House,  as 
does  the  Speaker,  and  recognizes  the 
fact  that  the  House  has  the  duty  of  ex- 
pediting certain  pieces  of  legislation  and 
that  it  is  important  to  be  adjourned  by 
October  1.  The  Chair  will  state  that  the 
Chair  is  going  to  do  the  best  he  can  under 
those  circumstances. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP  H  R 
8099.  RELATING  TO  SETTLEMENT 
BETWEEN  THE  UNITED  STATES 
AND  THE  AK-CHIN  INDIAN  COM- 
MUNITY OF  CERTAIN  WATER 
CLAIMS 

Mr.  LONG  of  Louisiana,  from  the 
Committee  on  Rules,  submitted  a  privi- 
leged report  (Rept.  No.  95-1200).  on  the 
resolution  iH.  Res.  1187 »  providing  for 
consideration  of  the  bill  H.R.  8099  relat- 
ing to  the  settlement  between  the  United 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  12641,  TEMPORARY  PUB- 
LIC DEBT  LIMIT 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules, 
I  call  up  House  Resolution  1176  and 
ask  for  its  inmiediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1176 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  Houae  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
12641)  to  provide  for  a  temporary  increase 
In  the  public  debt  limit,  and  all  points  of 
order  against  said  bill  for  failure  to  comply 
with  the  provisions  of  clause  5  of  rule  XXI 
are  hereby  waived.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Ways  and  Means,  the  bill  shall 
be  considered  as  having  been  read  for 
amendment  under  the  flve-mlnute  rule.  No 
amendments  to  the  bill  shall  be  In  order 
except  amendments  recommended  by  the 
Committee  on  Ways  and  Means  and  said 
amendments  shall  not  be  subject  to  amend- 
ment. At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  have 
been  adopted,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  bill 
and  amendments  thereto  to  final  passage 
without  Intervening  motion  except  one  mo- 
tion to  recommit. 

The  SPEAKER.  The  gentleman  from 
Louisiana.  (Mr.  Long)  is  recognized  for 
1  hour. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker.  I 
yield  the  usual  30  minutes  to  the  distin- 
guished gentleman  from  Ohio  (Mr. 
Latta)  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1176 
provides  for  the  consideration  of  H.R. 
12641,  a  bill  to  provide  for  a  temporary 
increase  in  the  public  debt  limit  through 
September  30,  1979. 

This  rule  provides  for  1  hour  of  gen- 
eral debate  and  waives  points  of  order 
against  the  bill  for  failure  to  comply  with 
the  provisions  of  clause  5  of  rule  21. 
Clause  5  of  rule  21  prohibits  appropria- 
tions in  any  measure  reported  by  a  com- 
mittee not  having  jurisdiction  to  report 
appropriations.  H.R.  12641  does  not  con- 
tain language  expressly  appropriating 
funds;  by  increasing  the  public  debt  limit 
It  does  have  the  effect  of  increasing  the 
appropriation  to  pay  interest  on  the  debt. 

The  rule  makes  in  order  amendments 
offered  by  the  Committee  on  Ways  and 
Means  and  such  amendments  shall  not 
be  subject  to  amendment.  The  Ways  and 
Means  Committee  has  authorized  its 
chairman  to  offer  an  amendment  to 
conform  the  public  debt  limit  in  H.R. 
12641  to  the  public  debt  limit  established 
In  the  conference  report  on  the  first  con- 
current budget  resolution. 

When  the  bill  Is  considered  in  the 
House,  the  Committee  on  Ways  and 
Means  will  offer  an  amendment  chang- 


ing the  temporary  limit  to  $449.1  billion 
for  a  total  of  $849.1  billion,  thereby  con- 
forming the  public  debt  limit  level  though 
fiscal  year  1979  to  that  level  in  the  con- 
ference report  on  the  first  concurrent 
resolution  on  the  budget  which  the  House 
has  just  adopted. 

Mr.  Speaker.  Members  will  recall  that 
on  March  7  the  House  considered  H.R. 
11180,  a  bill  to  increase  the  debt  limit. 
Title  II  of  that  bill  proposed  to  change 
the  way  the  Congress  would  set  the  public 
debt  limit  from  a  public  law  to  that 
figure  contained  in  the  most  recently 
adopted  concurrent  budget  resolution. 
Because  it  amended  the  Congressionai 
Budget  and  Impoundment  Control  Act  of 
1974.  title  n  of  H.R.  11180  was  referred 
to  the  Committee  on  Rules. 

The  Subcommittee  on  Rules  and  Or- 
ganization of  the  House  held  a  hearing 
on  this  proposal,  and  because  of  unre- 
solved constitutional  questions,  recom- 
mended to  the  full  Committee  on  Rules 
that  the  rule  on  H.R.  11180  provide  for 
an  amendment  striking  title  n  from  the 
bill  when  it  was  considered  by  the  House. 
This  was  done  so  that  the  subcommittee 
might  give  further  consideration  to  the 
proposal. 

The  subcommittee  has  since  held  three 
hearings  on  amendments  to  the  Congres- 
sional Budget  and  Impoundment  Control 
Act,  including  the  proposal  to  establish 
the  public  debt  limit  in  the  concurrent 
budget  resolution.  Testimony  has  been 
heard  from  Members  of  Congress;  the 
Comptroller  General  of  the  United 
States;  representatives  of  the  Depart- 
ment of  Justice,  the  Office  of  Manage- 
ment and  Budget,  and  the  Congressional 
Budget  Office;  and  two  eminent  constitu- 
tional scholars.  These  witnesses  agree 
that  serious  constitutional  questions 
exist  in  establishing  the  public  debt  limit 
In  a  measure  that  is  not  presented  to  the 
President  for  his  approval  or  veto. 

While  the  subcommittee  has  not  yet 
reported  on  this  issue.  I  believe  that  I 
speak  for  most,  if  not  all.  of  the  members 
of  the  subcommittee  and  full  committee, 
in  supporting  the  concept  of  conforming 
the  public  debt  limitation  to  that  level 
the  Congress  has  agreed  upon  when 
adopting  the  budget  resolution  confer- 
ence report.  It  just  seems  to  me  that  it 
makes  the  entire  congressional  budget 
process  more  meaningful  if  the  debt  limit 
enacted  into  public  law  is  the  same  debt 
limit  agreed  upon  when  we  adopt  the 
overall  congressional  budget. 

I  want  to  commend  the  Committee  on 
Ways  and  Means  for  bringing  this  bill 
to  the  floor  today.  By  scheduling  this  bill 
immediately  following  the  adoption  of 
the  conference  report,  we  can  accomplish 
the  objective  of  the  earlier  proposal  of 
H.R.  11180.  This  solution  is  possible  be- 
cause of  the  cooperation  of  numerous 
Members  of  Congress — especially  the 
members  of  the  Committee  on  Ways  and 
Means  and  Its  chairman  and  ranking 
minority  member. 

Mr.  Speaker.  I  urge  the  adoption  of 
House  Resolution  1176  so  that  we  may 
consider  H.R.  12641. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  think  the  House  and 
the  American  people  should  take  note  of 
what  we  are  about  to  do.  We  are  being 
asked  to  increase  the  ceiling  on  the  na- 
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tional  debt  by  $97.1  billion  in  one  single 
year.  We  are  being  asked  to  increase  the 
debt  Umit  from  $752  billion  to  $849.1 
biUion. 

Mr.  Speaker,  the  House  just  passed  the 
budget  resolution  and  its  proponents 
tried  to  indicate  on  the  majority  side 
that  all  this  spending  really  did  not 
bring  on  greater  deficits  and  more  infla- 
tion; all  we  had  to  do  was  to  keep  on 
spending  and  spending. 

Mr.  Speaker,  I  think  it  is  proper  that 
we  bring  up  this  resolution  at  this  time 
following  the  passage  of  the  budget  reso- 
lution, to  bring  home  to  the  American 
people  what  has  been  happening  in  this 
Congress  just  during  the  seventies — 
just  during  the  seventies.  Members  can 
find  this  little  document,  which  is  the 
Temporary  Public  Debt  Limit  Report 
accompanying  H.R.  12641,  at  the  desk.  I 
suggest  you  turn  to  the  second  page  and 
see  where  the  debt  ceiling  stood  at  the 
beginning  of  the  seventies.  On  June  30, 
1970,  it  was  $377  billion.  Now.  that  means 
that  the  debt  will  increase  from  then  to 
now  by  a  half  trillion  dollars— a  half 
trillion  dollars.  These  figures  are  stag- 
gering when  we  consider  the  fact  it  took 
this  country  167  years  to  compile  a  $100 
billion  debt;  but  yet  just  since  June  30, 
1970,  we  will  see  that  debt  limit  increase 
by  a  half  trillion  dollars. 

Mr.  CONABLE.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  LAITA.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  Mr.  Speaker,  while  I 
share  the  concern  of  my  leader,  the  gen- 
tleman from  Ohio,  that  the  galloping 
aggregates  in  this  national  debt  are  seri- 
support  for  the  rule  and  for  bringing  this 
matter  up  at  this  time  under  these  cir- 
cumstances. I  think  the  Committee  on 
Rules  has  been  very  responsible  in  per- 
mitting this  happy  juxtaposition  of  these 
two  unhappy  events. 

Mr.  LATTA.  Mr.  Speaker,  I  thank  the 
gentleman  from  New  York  for  those 
comments. 

I  do  not  think  there  is  any  question 
about  the  rule  being  adopted,  but  I  think 
it  is  time  to  pause  and  take  into  account 
what  has  been  happening.  The  gentle- 
man from  Texas  just  announced  that  the 
appropriation  bills  are  going  to  be  com- 
ing forward  in  June.  We  can  do  some- 
thing then  by  reducing  these  appropri- 
ation bills  and  reducing  them  substan- 
tially. Unless  we  do.  before  the  eighties 
arrive  we  are  going  to  have  a  trillion 
dollars  worth  of  debt— a  trillion  dollars 
worth  of  debt  to  pass  on  to  our  children 
and  our  grandchildren  plus  the  interest. 
Mr.  Speaker,  I  have  no  further  re- 
quests for  time.  I  reserve  the  balance  of 
my  time. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 

I  have  no  requests  for  time,  and  I  move 

the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 

resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 
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The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  320,  nays  77, 
not  voting  37.  as  follows : 


Madigan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marriott 

Martin 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

MikulskI 

Milford 

MIneta 

Minish 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moorhead,  Pa. 

Moss 

Murphy,  111. 

Murphy.  Pa. 

Murtha 

Myers.  Gary 

Myers,  Michael 

Natcher 

Nedzl 

Nichols 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Preyer 

Price 

Pritchard 

PurscU 

Quie 

Rahall 

Railsback 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Risenhoover 

Roberts 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Ruppe 

Ryan 

Santlnl 

Sawyer 

Schroeder 

Schulze 

Sebelius 

Seiberiing 

Sharp 

Shipley 

Slkes 

Simon 

Sisk 

Skelton 

Skubltz 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Solarz 


[Roll  No.  328] 

YEAS — 320 

Abdnor 

Fary 

Addabbo 

Fascell 

Akaka 

Fenwick 

Alexander 

Findley 

Allen 

Pish 

Ambro 

Fisher 

Ammerman 

Flthian 

Anderson.  111. 

Flippo 

Andrews,  N.C. 

Flood 

Annunzio 

Fiorio 

Applegate 

Fiowers 

Ashley 

Flynt 

Aspin 

Foley 

Baldus 

Ford,  Mich. 

Barnard 

Ford,  Tenn. 

Beard.  R.I. 

Forsythe 

Bedell 

Fountain 

Beilenson 

Fowler 

Benjamin 

Fraser 

Bennett 

Frenzel 

Bevlll 

Fuqua 

Biaggl 

Garcia 

Bingham 

Gaydos 

Blanchard 

Gephardt 

Biouln 

Glaimo 

Boggs 

Gibbons 

Boland 

Oilman 

Boiling 

Ginn 

Bonlor 

Glickman 

Bonker 

Gonzalez 

Bo  wen 

Gore 

Breaux 

Gradison 

Breckinridge 

Green 

Brinkley 

Gudger 

Brodhead 

Guyer 

Brooks 

Hagedcrn 

Brown,  Calif. 

Hall 

Brown.  Mich. 

Hamilton 

Brown,  Ohio 

Hanley 

Buchanan 

Hannaford 

Burgener 

Harkln 

Burke,  Mass. 

Harrington 

Burleson.  Tex. 

Harris 

Burlison.  Mo. 

Hawkins 

Burton,  John 

Heckler 

Burton.  Phillip  Hefner 

Butler 

Heftel 

Byron 

Hightower 

Carney 

Hollenbeck 

Carr 

Holtzman 

Cavanaugh 

Horton 

Cederberg 

Howard 

Chappell 

Hughes 

Chisholm 

Hyde 

Clay 

Ireland 

Cleveland 

Jeffords 

Cohen 

Jenkins 

Conable 

Jenrette 

Conte 

Johnson.  Calif. 

Corcoran 

Johnson,  Colo. 

Corman 

Jones,  N.C. 

Cornell 

Jones,  Okla. 

Corn  well 

Jones,  Tenn. 

Cotter 

Jordan 

Cunningham 

Kastenmeier 

■_»■  Amours 

Kazen 

Daniel,  Dan 

Ketchum 

Danielson 

Keys 

dc  la  Oarza 

Kildee 

Delaney 

Kostmayer 

Dell\ims 

Krebs 

Derrick 

Krueger 

Derwinski 

LaFalce 

Dickinson 

Le  Pante 

Dicks 

Lederor- 

Dingell 

Leggett 

Dodd 

Lehman 

Dornan 

Levitas 

Downey 

Livingston 

Drinan 

Lloyd,  Calif. 

Duncan.  Oreg. 

Lloyd.  Tenn. 

Eckhardt 

Long.  La. 

Edgar 

Long.  Md. 

Edwards,  Ala. 

Luken 

Edwards,  Calif. 

Lundine 

Eilberg 

McClory 

Emery 

McCormack 

Erlenborn 

McEwen 

Ertel 

McFall 

Evans,  Colo. 

McHugh               ! 

Evans,  Del. 

McKay                  ! 

Evans.  Ind. 

McKinney           1 

Spellman 

Tsongas 

White 

St  Germain 

Udall 

Whltehurst 

Staggers 

Ullman 

WhlUey 

Stanton 

Van  Deerlin 

Wiggins 

Stark 

Vander  Jagt 

Wilson.  Bob 

Steed 

Vanik 

WUson,  Tex. 

Steers 

Vento 

Winn 

Steiger 

Volkmer 

Wlrth 

Stratton 

Waggonner 

Wolff 

Studds 

Walgrcn 

Wright 

Thompson 

Walsh 

Yates 

Thone 

Watklns 

Young,  Mo. 

Traxler 

Waxman 

Zablocki 

Treen 

Weaver 

Zeferettl 

Trible 

Weiss 

NAYS— 77 

Anderson, 

Goldwater 

Myers,  John 

Calif. 

Goodllng 

Neal 

Andrews, 

Grassley 

Pressler 

N.  Dak. 

Hammer- 

Quayle 

Archer 

schmldt 

Qulllen 

Armstrong 

Hansen 

Robinson 

Ashbrook 

Harsha 

Rousselot 

Badham 

HUlls 

Rudd 

Bafalis 

Holt 

Russo 

Bauman 

Hubbard 

Satterfield 

Broom  field 

Ichord 

Shuster 

Broyhill 

Jacobs 

Snyder 

Burke.  Fla. 

Kelly 

Spence 

Caputo 

Kemp 

Stangeland 

Clausen, 

Lagomarslno 

Stump 

DonH. 

Latta 

Symms 

Clawson,  Del 

Leach 

Taylor 

Coleman 

Lent 

Walker 

Collins.  Tex. 

Lott 

Wampler 

Coughlin 

Lujan 

Wydler 

Daniel.  R.  W. 

McDonald 

Wylle 

Davis 

Marlenee 

Yatron 

Devlne 

Mathis 

Young,  Alaska 

Duncan.  Tenn. 

Miller,  Calif. 

Young,  Fla. 

Early 

MUler.  Ohio 

Edwards.  Okla. 

Moore 

English 

Moorhead, 

Evans.  Ga. 

Calif. 

Gammage 

Mottl 

NOT  VOTING— 37 

AuCoin 

Holland 

Sarasln 

Baucus 

Huckaby 

Scheuer 

Beard,  Tenn. 

Kasten 

Stockman 

Brademas 

Kindness 

Stokes 

Burke,  Calif. 

McCloskey 

Teague 

Carter 

McDade 

Thornton 

Cochran 

Mikva 

Tucker 

Collins.  111. 

Mitchell,  Md. 

Whalen 

Conyers 

Murphy,  N.Y. 

Whitten 

Crane 

Nix 

WUson.  C.  H. 

Dent 

Rangel 

Young,  Tex. 

Diggs 

Rodino 

Prey 

Runnels 

The  Clerk 

announced 

the  following 

pairs: 

Mr.  Teague  with  Mr.  Runnels. 

Mr.  Stokes  with  Mr.  McDade. 

Mr.  Baucus  with  Mr.  Kindness. 

Mr.  AuColn  with  Mr.  Kasten. 

Mr.  DIggs  with  Mr.  Crane. 

Mr.  Brademas  with  Mr.  Carter. 

Mr.  Murphy  of  New  York  with  Mr. 
McCloskey. 

Mr.  Rodino  with  Mr.  Cochran  ot 
Mississippi. 

Mr.  Nix  with  Mr.  Prey. 

Mr.  Charles  H.  WUson  of  California  vrlth 
Mr.  Dent. 

Mr.  Huckaby  with  Mr.  Whalen. 

Mrs.  Burke  of  California  with  Mr.  Sarasln. 

Mr.  Conyers  with  Mr.  Stockman. 

Mr.  Whitten  with  Mr.  Scheuer. 

Mr.  Thornton  with  Mr.  Holland. 

Mrs.  Collins  of  Illinois  with  Mr.  Mlkva. 

Mr.  Rangel  with  Mr.  Tucker. 

Mr.  Mitchell  of  Maryland  with  Mr. 
Beard  of  Tennessee. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  armounced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIV- 
ILEGED REPORTS 

Mr.   BOLLING.   Mr.   Speaker,   I   ask 
unanimous  consent  that  the  Committee 


14136 


CONGRESSIONAL  RECORD  — HOUSE 


May  17,  1978 


I 

May  17,  19^8 


CONGRESSIONAL  RECORD  — HOUSE 


14137 


14136 


CONGRESSIONAL  RECORD  —  HOUSE 


May  17,  1978 


on  Rules  may  have  until  midnight  to- 
night to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri ? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  may  we  know  what 
these  reports  are? 

Mr.  BOLLING.  Mr.  Speaker,  the  re- 
ports provide  for  consideration  of  the 
following  bills: 

H.R.  10729.  Maritime  Appropriation 
Authorization  Act  for  fiscal  year  1979; 
and 

H.R.  12481,  authorizing  appropriations 
for  certain  insular  areas  of  the  United 
States,  and  for  other  purposes. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
10929.  DEPARTMENT  OF  DEFENSE 
APPROPRIATION  AUTHORIZATION 
ACT 

Mr.  BOLLINO.  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1202),  on  the  resolution 
iH.  Res.  1188)  providing  for  considera- 
tion of  the  bill  (H.R.  10929)  to  authorize 
appropriations  during  the  fiscal  year 
1979,  for  procurement  of  aircraft,  mis- 
siles, naval  vessels,  tracked  combat  vehi- 
cles, torpedoes,  and  other  weapons,  and 
research,  development,  test,  and  evalua- 
tion for  the  Armed  Forces,  and  to  pre- 
scribe the  authorized  personnel  strength 
for  each  active  duty  component  and  of 
the  Selected  Reserve  of  each  Reserve 
component  of  the  Armed  Forces,  and  of 
civilian  personnel  of  the  Department  of 
Defense,  to  authorize  the  military  train- 
ing student  loads,  and  to  authorize  ap- 
propriations for  civil  defense,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 

TEMPORARY  PUBLIC  DEBT  LIMIT 

Mr.  ULLMAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  12641)  to  provide  for  a 
temporary  increase  in  the  public  debt 
limit. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Oregon  (Mr.  Ullman)  . 

The  motion  was  agreed  to. 

IN  THE  COMMmEE  Or  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  12641,  with 
Mr.  Delaney  in  the  chair. 

The  Clerk  read  the  Utle  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Oregon  (Mr.  Ullman) 
will  be  recognized  for  30  minutes,  and 
the   gentleman    from   New  York    (Mr. 


CoNABLE)  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Ullman)  . 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  the  public  debt  limit 
now  is  $752  billion,  and  this  limit  applies 
to  the  outstanding  public  debt  through 
July  31,  1978. 

This  bUl,  H.R.  12641,  and  the  commit- 
tee amendment  will  make  two  changes  in 
the  public  debt  limit.  The  bill  extends  the 
period  when  the  debt  will  apply  through 
fiscal  year  1979.  The  committee  amend- 
ment increases  the  level  of  the  debt  limit 
to  $849.1  billion. 

With  this  bUl,  the  public  debt  limit 
will  be  increased  by  $97.1  billion  over  the 
present  limit.  Of  this  total,  $17.2  billion 
applies  to  the  remainder  of  fiscal  year 
1978,  the  2-month  period  between  the  ex- 
piration of  the  present  $752  billion  limit 
on  July  31,  1978,  and  the  end  of  this  fis- 
cal year  on  September  30.  The  rest  of 
the  increase,  $79.9  billion  applies  to  the 
new  fiscal  year  1979.  The  amount  of  new 
debt  financing  covers  the  anticipated 
budget  deficit  and  the  amount  of  Treas- 
ury financing  of  Federal  credit  programs 
through  the  Federal  Financing  Bank. 

As  a  result  of  the  amended  bill,  the 
public  debt  limit  will  be  increased  to 
$849.1  billion  through  fiscal  year  1979. 
The  change  will  set  the  new  limit  at  the 
level  which  the  House  has  just  approved 
in  the  conference  report  on  the  first 
budget  resolution  for  fiscal  year  1979. 
The  bill  also  makes  that  limit  available 
for  the  period  that  was  covered  in  the 
resolution.  The  conferees  on  the  budget 
resolution  have  taken  into  account  the 
President's  change  in  his  proposed  tax 
program  In  determining  the  appropriate 
limit  for  the  public  debt  through  fiscal 
year  1979. 

The  Committee  on  Ways  and  Means  is 
trying  to  implement  a  constitutional  and 
practical  procedure  for  setting  a  public 
debt  limit  which  conforms  with  the  most 
recently  approved  concurrent  resolution 
on  the  budget.  Since  the  budget  resolu- 
tion expresses  the  will  of  Congress  about 
the  next  fiscal  year,  the  statutory  public 
debt  limit  should  agree  with  the  resolu- 
tion. 

Two  months  ago,  the  Committee  on 
Ways  and  Means  brought  a  public  debt 
limit  bill  to  the  House  floor  in  which  the 
committee  sought  to  establish  a  new  pro- 
cedure under  which  the  public  debt  limit 
would  be  the  same  amount  which  Con- 
gress set  in  its  most  recently  approved 
budget  resolution.  The  House  refused  to 
approve  that  procedure  because  a  ques- 
tion was  raised  about  the  constitution- 
ality of  changing  the  debt  limit  in  a  res- 
olution that  would  not  be  signed  by  the 
President.  Since  then,  the  Rules  Com- 
mittee has  held  hearings  during  which 
the  issue  of  constitutionality  was  raised 
by  the  Justice  Department  and  other 
witnesses.  Clearly  an  alternative  ap- 
proach is  needed. 

Today  we  are  trying  to  realize  the 
same  objective  by  using  a  bill  which  re- 
quires the  Presi(3ent  to  express  his  ap- 
proval of  the  action  with  his  slgnatiu-e. 


By  having  the  House  consider  legisla- 
tion, which  requires  a  Presidential  sig- 
nature, immediately  after  approval  of 
the  conference  report  on  the  budget  res- 
olution, we  are  coming  as  close  as  possi- 
ble to  treating  the  bill  and  the  resolu- 
tion as  a  single  legislative  entity. 

I  urge  the  House  to  approve  this  bill. 
It  provides  a  needed  change  in  the  pub- 
lic debt  limit.  The  bill  takes  us  to  the 
first  step  in  bringing  the  procedure  for 
setting  the  public  debt  limit  into  the 
budget  process,  and  that  process  is  given 
further  recognition  for  the  importance 
which  it  represents. 

An  increase  of  $17.9  billion  is  needed 
in  the  debt  limit  for  the  remainder  of 
fiscal  year  1978,  above  the  present  limit 
of  $752  billion,  to  bring  the  total  for  fis- 
cal year  1978  to  $769.2  bUlion. 

The  increase  in  the  public  debt  limit 
for  fiscal  year  1979  Is  the  sum  of  three 
adjustments.  The  unified  budget  deficit 
is  $50.9  billion;  the  Federal  Financing 
Bank  needs  $12.5  billion  to  finance  its 
purchases  of  lopns  and  guarantees 
made  by  other  Federal  agencies,  and  the 
trust  funds  surplus  is  $16.5  billion  which 
legally  must  be  invested  in  securities 
issued  by  the  Federal  Government.  These 
three  items  add  to  $79.9  billion  which 
raise  the  end  of  fiscal  year  1978  debt  to 
$769.2  bUlion  to  $849.1  billion  at  the  end 
of  fiscal  year  1979.  The  table  shows  the 
addition : 

I  In  billions) 
Public  debt  at  end  of  fiscal  year  1978.  t769.  3 
Plus  fiscal  year  1979  adjustments: 

Unified  budget  deficit 50.9 

Trust  funds  surplus 18.5 

Federal  Financing  Bank  needs 12.5 

Increase  of  debt  In  fiscal  year  1979..       79. 

Public  debt  at  end  of  fiscal  year  1979.     849. 1 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

I  rise  In  opposition  to  the  bill,  but  ap- 
plaud the  timing.  I  appreciate  the  coop- 
eration of  all  concerned  in  bringing  it 
up  immediately  after  the  passage  of  the 
budget  conference  report.  This  timing 
represents  an  improvement  in  our  pro- 
cedures. The  leadership  is  in  effect  giv- 
ing the  House  an  opportunity  to  be  con- 
sistent in  what  I  consider  its  misguided 
zeal  to  convert  the  Federal  Government 
into  an  inflation  machine.  Delaying  this 
vote  even  for  a  few  days  might  give  some 
a  chance  for  the  deplorable  but  by  now 
traditional  gamesmanship  of  voting 
against  the  $849.1  billion  public  debt  level 
that  they  have  just  made  inevitable  for 
next  year.  I  wish  the  substance  of  this 
measure  were  as  felicitous  as  its  timing. 

Mr.  Chairman,  I  opposed  the  confer- 
ence report  we  have  just  agreed  to.  In- 
herent in  that  report  is  the  public  debt 
level  that  results  from  the  ill-advised 
spending  and  tax  targets  contained  in 
the  budget  resolution.  My  objection  to 
those  targets  compels  me  to  oppose  this 
bill  as  well.  They  are  cut  from  the  same 
cloth ;  but  those  of  you  who  enacted  these 
targets  now  have  a  chance  to  confirm 
your  conviction  that  you  took  the  right 
course.  You  vote  for  this  debt  limit — it 
accommodates  the  budget  resolution  you 
have  just  enacted. 
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Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  the  gen- 
tleman, I  am  sure,  would  not  be  a  party 
to  fraud  of  any  type  and  I  know  no 
members  of  the  Committee  on  Ways  and 
Means  who  would  be,  either. 

Mr.  CONABLE.  Fraud  requires  intent; 
certainly  there  is  no  intent  of  fraud. 

Mr.  BAUMAN.  I  hope  there  is  no  in- 
tent. 

I  am  reading  from  House  Report  95- 
1130.  That  is  the  report  accompanying 
the  pending  bill,  is  it  not? 

Mr.  CONABLE.  I  believe  it  is.  yes. 

Mr.  BAUMAN.  The  last  paragraph  of 
that  report  says : 

.  .  .  the  committee  states  that  the  debt 
limitation  change  of  Itself  is  not  expected  to 
have  an  inflationary  impact  on  prices  and 
in  costs  in  the  operation  of  the  national 
economy. 

Does  the  gentleman  feel  that  is  a  valid 
statement? 

Mr.  CONABLE.  The  debt  limit  is  sim- 
ply confirming  what  has  been  a  seriously 
inflationary  act  in  passage  of  the  budget 
that  we  have  just  passed.  I  have  never 
given  great  significance  to  the  debt  ceil- 
ing increase.  Of  course,  government  bor- 
rowing of  money  in  excessive  amounts  it- 
self becomes  an  inflationary  act  and  to 
that  extent  the  gentleman  is  making  a 
very  valid  point. 

Mr.  BAUMAN.  So  that  the  report  is 
certainly  not  accurate?  There  is  indeed 
a  connection  between  the  national  debt 
and  inflation. 

Mr.  CONABLE.  In  this  report  the  re- 
port is  not  quite  accurate,  that  is  correct. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
on  page  5  of  the  report  in  table  6.  the 
expected  deficit  by  the  end  of  this  fiscal 
year  is  $771  billion.  Is  that  figure  still 
in  the  ball  park? 

Mr.  CONABLE.  I  believe  that  is  still 
in  the  ball  park.  In  fact,  in  our  confer- 
ence report  we  were  dealing  only  with 
the  impact  on  the  debt  ceiling  of  the 
spending  and  taxing  targets  for  the  next 
fiscal  year.  We  have  the  period  between 
July  when  our  present  temporary  debt 
limit  expires  and  the  beginning  of  the 
fiscal  year  on  October  1  to  account  for 
as  well. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  what 
is  bothering  me  from  the  action  taken 
lust  previously  on  the  budget,  we  were 
told  the  expected  deficit  by  the  end  of 
the  next  fiscal  year  would  be  $849  billion. 

Mr.  CONABLE.  Yes. 

Mr.  JOHN  T.  MYERS.  Now,  if  you  sub- 
tract from  the  $849  billion  the  $771  bil- 
lion going  into  the  new  fiscal  year,  we 
come  up  with  a  S78  billion  deficit,  not  the 
$50  billion  deficit  that  we  were  told  dur- 
ing the  budget  debate. 

Mr.  CONABLE.  That  is  correct.  There 
are  some  items  subject  to  the  debt  ceil- 
ing which  are  off  budget  and  there  is  also 
the  borrowing  the  Government  does 
from  itself  because  of  the  run-up  in  trust 


funds.  Thus,  the  figures  are  correct,  al- 
though they  do  not  appear  to  be,  as  a 
result  of  the  unified  budget  and  as  a  re- 
sult of  some  of  the  borrowings  which  are 
subject  to  the  debt  ceiling,  but  not  ac- 
tually included  in-the  budget. 

Mr.  JOHN  T.  MYERS.  Well,  the  only 
comment  I  make  to  the  gentleman  from 
Maryland,  this  may  not  be  fraud,  but  it 
is  misrepresentation,  when  actually  the 
addition  to  the  debt  that  the  taxpayers 
are  going  to  pay  in  debt  services  will  be 
S78  billion  and  probably  more. 

Mr.  CONABLE.  We  have  some  prob- 
lems of  definition  in  determining  what 
the  impact  of  the  unified  budget  is  and 
what  shall  be  considered  on  budget  or 
off  budget. 

Mr.  JOHN  T.  MYERS.  So  it  is  likely 
that  the  action  take  previously  will  add 
$100  billion  to  the  national  debt  by  the 
end  of  fiscal  1979. 

Mr.  CONABLE.  Very  close  to  $100  bil- 
lion and  that  is  the  effect.  There  is  na 
fraud  here. 

Mr.  JOHN  T.  MYERS.  But  misrepre- 
sentation. 

Mr.  CONABLE.  Yes.  Clearly,  the 
American  people  would  be  misled  if  they 
relied  only  on  the  naked  figures  and  did 
not  understand  some  of  the  complex  ac- 
counting figures  which  are  now  em- 
bodied in  the  law. 

Mr.  JOHN  T.  MYERS.  It  may  be  com- 
plex, but  it  means  debt  and  more  infla- 
tion for  the  people  of  our  country. 
Mr.  CONABLE.  That  is  correct. 
Mr.  BURGENER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BURGENER.  Mr.  Chairman,  is 
the  gentleman  aware  that  we  are  about 
to  accept  or  reject  a  new  ceiling  because 
of  the  Federal  borrowing  and  that  the 
interest  projected  for  this  borrowing  for 
fiscal  year  1979  will  be  about  $50  bil- 
lion? 

Mr.  CONABLE.  I  would  say  it  would 
be  at  least  that  much.  Clearly,  the  in- 
terest rate  is  likely  to  be  volatile  during 
this  period  of  time  and  if  anything,  we 
have  erred  on  the  conservative  side. 

Mr.  BURGENER.  And  as  the  debt  rolls 
over,  we  rob  Peter  to  pay  Paul.  And  as 
the  debt  rolls  over,  it  rolls  over  at  a 
higher  interest  rate  each  year.  The  in- 
terest must  be  paid  in  cash.  But  to  put 
it  in  perspective,  the  interest  payment 
each  day  is  substantially  larger  than  the 
daily  cost  of  all  the  imported  oil  we 
bring  in  from  OPEC. 

Mr.  CONABLE.  What  a  lugubrious 
statistic. 

Mr.  KETCHUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  KETCHUM.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

The  question  I  have  could  perhaps  be 
answered  by  the  chairman  of  the  full 
committee. 

If  when  we  come  back  with  the  second 
budget  resolution  and  we  have  pene- 
trated the  budget  ceiling,  as  we  often  do. 
will  we  then  have  to  come  back  with  an- 
other debt  ceiling  bill,  say,  in  September 
or  October? 


Mr.  ULLMAN.  Mr.  Chairman,  if  the 
gentleman  from  New  York  (Mr.  Con- 
able  )  will  yield,  that  may  be  necessary 
or  it  may  not. 

The  figiire  for  spending  will  probably 
be  higher,  and  the  deficit  figure  will  prob- 
ably be  a  Uttle  higher.  In  that  instance 
all  this  would  do  at  the  end  of  the  next 
fiscal  year  is  squeeze  us  a  little  tighter. 
If  that  happens  and  if  this  carries 
through  the  fiscal  year,  we  could  let  it  go 
and  carry  it  on  to  the  end  of  the  year 
and  then  act  at  that  time. 

But  certainly  if  the  budget  were  out  of 
balance  anymore  than  suggested  in  this 
budget  resolution,  it  would  require  some 
additional  action  before  September  30. 
1979. 

Mr.  CONABLE.  Mr.  Chairman,  if  I  may 
add  something  to  that  observation,  it 
seems  to  me  that  the  variables  in  this  are 
very  substantial,  and  we  are,  of  course, 
projecting  the  debt  ceiling  more  than 
a  year  in  advance. 

I  would  be  awfully  surprised  if  we  were 
able  to  make  do  with  this  for  the  entire 
fiscal  year  period.  I  trust  that  if  there  is 
not  to  be  some  review  after  the  second 
budget  resolution,  we  will  follow  the  same 
procedure  next  year  at  budget  time,  when 
the  first  budget  resolution  is  up  for  con- 
sideration, and  make  some  effort  to  ac- 
commodate the  debt  ceiling  at  that  time 
for  the  successive  fiscal  year. 

Mr.  KETCHUM.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  would  there 
be  just  the  remotest  possibility,  if  this 
body  restrained  itself  by  September  and, 
by  some  stroke  of  genius,  we  did  not 
spend  as  much  as  the  budget  called  for, 
that  we  could  come  in  and  reduce  the 
debt  ceiling?  Could  that  ever  happen? 
Mr.  CONABLE.  That  is  always  pos- 
sible. 

Mr.  ULLMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  nothing  would  de- 
light us  more,  and  I  hope  we  have  that 
opportunity. 

Mr.  KETCHUM.  Mr.  Chairman,  I  hope 
we  are  delighted. 

Mr.  CONABLE.  Mr.  Chairman,  that  is 
always  possible,  I  will  say  to  the  gentle- 
man from  California  (Mr.  Ketchum), 
but  I  suspect  that,  instead  of  reducing 
the  debt  ceiling,  we  would  be  inclined  to 
breath  a  sigh  of  relief  and  find  it  easier 
to  accommodate  possible  additional  fu- 
ture spending  figures. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman.  I  won- 
der if  the  gentleman's  memory  stretches 
back  far  enough  to  that  year  in  which 
the  Congress  was  not  asked  to  increase 
the  debt  ceiling.  Can  the  gentleman  tell 
us  when  the  most  recent  year  was  that  we 
had  such  a  happy  circumstance? 

Mr.  CONABLE.  Mr.  Chairman.  I  can- 
not recall  that  exactly,  but  I  suspect  that 
one  of  the  Founding  Fathers  was  then 
occupying  the  Presidency.  However.  I 
may  be  wrong. 

Mr.  Chairman,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance. 

•  Mr.  GRASSLEY.  Mr.  Chairman,  the 
measure  now  before  the  House  of  Repre- 
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sentatives  (H.R.  12641)  should  be  de- 
feated. It  would  increase  and  extend  the 
"temporary  public  debt  limit"  to  approx- 
imately $850  billion.  This  figure  reflects 
the  projected  fiscal  year  1979  deficit  set 
by  the  conference  report  on  the  first  con- 
current budget  resolution  which  just 
passed.  Incidentally,  I  believe  that  this 
first  budget  resolution  for  fiscal  year 
1979  should  have  been  defeated.  My  rea- 
soning is  simple.  I  don't  think  that  a  $50 
billion  deficit  for  the  upcoming  fiscal 
year  is  a  desirable  target.  It  is  not  some- 
thing that  we  should  be  shooting  for. 

In  any  event,  Mr.  Chairman,  H.R.  12641 
as  amended  would  set  the  national  debt 
ceiling  at  $850  billion  through  September 
30,  1979.  Presumably  at  that  time  we 
will,  in  the  name  of  fiscal  integrity  and 
in  the  spirit  of  the  Congressional  Budget 
and  Impoundment  Control  Act,  be  called 
upon  to  increase  the  quote  temporary 
unquote  debt  limit  even  further. 

Now,  the  national  debt  is  a  fascinating 
thing.  It  is  very  intriguing.  We  all  know 
that  the  current  statutory  permanent 
limitation  is  $400  billion.  This  was  set  in 
1971  and  has  not  been  incresised  since 
then.  However,  in  order  to  finance  con- 
tinued deficit  spending,  it  is  necessary  to 
enact  a  temporary  limitation.  These 
temporary  limitations  expire  periodi- 
cally and  congressional  action  is  re- 
quired. Pour  different  bills,  each  of 
which  would  have  increased  the  tempo- 
rary debt  ceiling  or  extended  expiration 
date  or  both,  have  come  before  the  95th 
Congress.  To  put  the  matter  before  us 
today  in  perspective,  and  for  historical 
purposes,  I  present  the  following  infor- 
mation for  the  Record: 

1.  H.R.  8655:  Provides  that  the  public  debt 
limitation  Is  to  be  775  billion  dollars  through 
September  30.  1978.  Defeated  (180-201)  on 
September  19.  1977. 

2.  H.R.  9290:  Provides  that  the  public  debt 
limitation  is  to  be  773  billion  dollars  through 
September  30.  1978.  Passed  (213-202)  on  Sep- 
tember 28.  1977.  Subsequent  conference  re- 
port, providing  a  debt  celling  of  752  billion 
dollars  through  March  31,  1978,  passed  (223- 
194)  on  October  4,  1977. 

3.  HJl.  11180:  Provides  that  the  public 
debt  limitation  is  to  be  824  billion  dollars 
through  March  31,  1979.  Defeated  (166-248) 
on  March  7.  1978. 

4.  H.R.  11518:  Provides  that  the  public 
debt  limitation  of  752  billion  dollars  be  ex- 
tended through  July  31.  1978.  Passed  (233- 
172)  on  March  21,  1978. 

So  now  we  are  considering  H.R.  12641. 
This  would,  as  I  said,  set  the  public  debt 
ceiling  at  approximately  $850  billion 
through  September  30.  1979. 

There  are  just  a  couple  of  observations 
that  I  would  like  to  make.  The  first  is 
that  I  can  well  appreciate  the  desire  of 
the  more  prolific  spenders  in  the  House 
to  avoid  a  recorded  vote  on  increasing 
the  national  debt  in  July  of  this  an  elec- 
tion year.  A  couple  extra  months  to  con- 
fuse the  issue  and  prepare  rationaliza- 
tions would  come  in  handy. 

Second.  I  would  ask  that  my  colleagues 
at  least  try  to  remain  consistent  in  vot- 
ing on  national  debt  increases.  If  it  is  bad 
to  raise  the  ceiling  to  $775  billion  on  Sep- 
tember 19,  1977,  then.  I  would  think  that 
a  limitation  of  $773  billion  would  be 
equally  abhorrent  on  September  28,  1977. 

Finally.  I  would  just  like  to  advise  my 


colleagues  that  on  page  10  of  the  com- 
mittee report  accompanying  H.R.  12641, 
we  are  told  that  the  committee  does  not 
believe  that — 

.  .  .  changes  made  by  this  bill  In  the  debt 
limit  will  result  in  any  costs  either  in  the 
current  fiscal  year  or  In  any  of  the  5  fiscal 
years  following  that  year.  The  Treasury  De- 
partment agrees  with  this  statement. 

It  would  seem  to  me  that  the  Federal 
Government  is  going  to  have  to  pay  some 
interest  on  the  borrowed  money  we  are 
living  off.  If  there  will  be  no  additional 
costs,  I  can  only  conclude  that  those  per- 
sons holding  Government  bonds  and  se- 
curities will  receive  no  interest  payments 
this  year.  Has  anyone  told  them  yet?» 

Mr.  ULLMAN.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  bill  is  considered  as  having  been 
read  for  amendment  under  the  5 -minute 
rule.  No  amendments  to  the  bill  shall  be 
in  order  except  amendments  recom- 
mended by  the  Committee  on  Ways  and 
Means,  and  said  amendments  shall  not 
be  subject  to  amendment. 

The  bill  is  as  follows: 

H.R.  12641 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  dur- 
ing the  period  beginning  on  the  date  of  the 
enactment  of  thfs  Act  and  ending  on  Sep- 
tember 30.  1979,  the  public  debt  limit  set 
forth  In  the  first  sentence  of  section  21  of 
the  Second  Liberty  Bond  Act  (31  U.S.C.  757b) 
shall  be  temporarily  Increased  by  $352,000,- 
000,000. 

Sec.  2.  Effective  on  the  date  of  the  enact- 
ment of  this  Act,  the  first  section  of  the  Act 
of  October  4.  1977.  entitled  "An  Act  to  In- 
crease the  temporary  debt  limit,  and  for 
other  purposes"  (Public  Law  95-120),  is 
hereby  repealed. 

The  CHAIRMAN.  Are  there  any 
amendments  offered  by  the  Committee 
on  Ways  and  Means? 

AMENDMENT  OFrCRCD  BY   MX.  XTLLMAIf 

Mr.  ULLMAN.  Mr.  Chairman,  I  offer 
an  amendment. 

Amendment  offered  by  Mr.  Ullman:  On 
the  first  page,  line  7.  strike  out  "$352,000.- 
000.000"  and  Insert  in  lieu  thereof  "$449,- 
100,000,000". 

Mr.  ULLMAN.  Mr.  Chairman,  this  is 
the  committee  amendment  to  which  I 
referred.  The  amendment  puts  into  place 
the  figure  represented  by  the  Budget  Act, 
and  this  makes  the  debt  celling  corre- 
spond with  the  action  we  took  on  the 
budget  resolution. 

Mr.  CONABLE.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

This  amendment  actually  activates  the 
procedure  which,  I  think,  represents  a 
considerable  improvement  in  our  han- 
dling of  the  debt  ceiling.  I  think  this  is  a 
necessary  amendment,  and  I  do  support 
it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Oregon  (Mr.  Ullman). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments  offered  by  the  Commit- 
tee on  Ways  and  Means,  under  the  rule, 
the  Committee  rises. 


Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Delaney,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  (H.R.  12641).  to  provide  for  a 
temporary  increase  in  the  public  debt 
limit,  pursuant  to  House  Resolution 
1176,  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
smd  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  CONABLE.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  167.  nays  228, 
not  voting  39,  as  follows : 


(Roll  No.  329] 

YEAS— 167 

Addabbo 

Edwards.  Calif 

MUford 

Akaka 

EUberg 

Miller.  Calif. 

Alexander 

Evans,  Colo. 

Mineta 

Ambro 

Fary 

Moakley 

Ammerman 

Fascell 

MoUohan 

Annunzio 

Flndley 

Moorhead,  Pa. 

Applegate 

Fisher 

Moss 

Ashley 

Flood 

Murphy.  111. 

Aspln 

Foley 

Murphy.  N.Y. 

Baldus 

Ford.  Mich. 

Murphy,  Pa. 

Beard.  R.I. 

Ford.  Tenn. 

Martha 

Bedell 

Fraser 

Myers.  Michael 

Bellenson 

Oarcla 

Natcner 

Bennett 

Gephardt 

Nedzl 

Bevlll 

Glalmo 

Oberstar 

Blaggl 

Gonzalez 

Obey 

Bingham 

Hamilton 

Ottlnger 

Blanchard 

Hannaford 

Patten 

Boggs 

Harrington 

Patterson 

Boland 

Hawkins 

Pease 

Boiling 

Holtzman 

Pepper 

Bonlor 

Howard 

Perkins 

Bonker 

Jenkins 

Pickle 

Breckinridge 

Johnson,  Calif. 

Preyer 

Brodhead 

Jones.  N.C. 

Price 

Brooks 

Jones.  Okla. 

Reuss 

Brown,  Calif. 

Jordan 

Richmond 

Burke.  Mass. 

Kastenmeler 

RoberU 

Burleson.  Tex. 

Kftzen 

Roe 

Burllson.  Mo. 

KUdee 

Roncallo 

Burton,  PhUUp  Krebs 

Rooney 

Carney 

Krueger 

Rose 

Chlsholm 

Le  Fante 

Rosenthal 

Clay 

Lederer 

RostenkowskI 

Conte 

Leggett 

Roybal 

Corman 

Lehman 

Ryan 

Cornell 

Long,  La. 

Selberllng 

cotter 

Long.  Md. 

Sharp 

Danlelson 

Lundlne 

Shipley 

Delaney 

McCormack 

Simon 

Dellums 

McPall 

Slsk 

Derwlnskl 

McHugh 

Slack 

Dicks 

McKay 

Smith,  Iowa 

Dlngell 

McKlnney 

Solarz 

Dodd 

Mahon 

Spellman 

Downey 

Markey 

St  Germain 

Drlnan 

Mattox 

Staggers 

Duncan,  Oreg. 

Meeds 

Stark 

Eckhardt 

Metcalfe 

Steed 

Edgar 

Meyner 

Steers 
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Stratton 

Van  Deerlln 

Wilson,  Tex. 

Studds 

Vanlk 

Wlrth 

Thompson 

Waggonner 

Wright 

Tsongas 

Watkins 

Yates 

Udall 

Waxman 

Zablockl 

DUman 

Weiss 
NAYS— 228 

Abdnor 

Puqua 

Moorhead, 

Allen 

Gammage 

Calif. 

Anderson, 

Oaydos 

Mottl 

Calif. 

Gibbons 

Myers,  Gary 

Anderson.  111. 

Oilman 

Myers,  John 

Andrews,  N.C. 

Ginn 

Neal 

Andrews. 

GUckman 

Nichols 

N.  Dak. 

Goldwater 

Nolan 

Archer 

Goodllng 

Nowak 

Armstrong 

Gore 

O'Brien 

Ashbrook 

Oradlson 

Oakar 

Bad  bam 

Orasaley 

Panetta 

Bafalls 

Green 

Pettis 

Barnard 

Gudger 

Pike 

Bauman 

Hagedorn 

Poage 

Benjamin 

Hall 

Pressler 

Blouln 

Hammer- 

Prltchard 

Bowen 

schmldt 

Pursell 

Breaux 

Hanlty 

Quayle 

Brinkley 

Hansen 

Qule 

Broomfleld 

Harkln 

Qulllen 

Brown.  Mich. 

Harris 

Rahall 

Brown,  Ohio 

Harsba 

RaUsback 

BroyhUl 

Heckler 

Regula 

Buchanan 

Hefner 

Rhodes 

Burgener 

Heftel 

Rinaldo 

Burke,  Fla. 

Hlghtower 

Rlsenhoover 

Burton,  John 

HilUs 

Robinson 

Butler 

Hollenbeck 

Rogers 

Byron 

Holt 

Rousselot 

Caputo 

Horton 

Rudd 

Carr 

Hubbard 

Ruppe 

Cavanaugh 

Hughes 

Russo 

Cederberg 

Hyde 

Santlnl 

Chappell 

Ichord 

Satterfleld 

Clausen. 

Ireland 

Sawyer 

Don  H. 

Jacobs 

Schroeder 

Clawson.  Del 

Jeffords 

Schulze 

Cleveland 

Jenrette 

Sebellus 

Cohen 

Johnson,  Colo 

Shuster 

Coleman 

Jones,  Tenn. 

Sikes 

Collins,  Tex. 

Kelly 

Skelton 

Conable 

Kemp 

Skubltz 

Corcoran 

Ketcbum 

Smith.  Nebr. 

Corn  well 

Keys 

Snyder 

Coughlln 

Kostmayer 

Spence 

Cunningham 

LaFalce 

Stangeland 

D' Amours 

Lagomarslno 

Stanton 

Daniel.  Dah 

Latta 

Steiger 

Daniel,  R.W. 

Leach 

Stump 

Davis 

Lent 

Symms 

de  la  Garza 

Levltas 

Taylor 

Derrick 

Livingston 

Thone 

Oevlne 

Lloyd.  Calif. 

Traxler 

Dickinson 

Lloyd,  Tenn. 

Treen 

Dornan 

Lott 

Trible 

Duncan,  Tenn 

Lujan 

Vander  Jagt 

Early 

Luken 

Volkmer 

Edwards,  Ala. 

McClory 

Walgren 

Edwards,  Okla. 

McDonald 

Walker 

Emery 

McEwcn 

Walsh 

English 

Madigan 

Wampler 

EIrlenborn 

Magutre 

Weaver 

Ertel 

Mann 

White 

Evans.  Del. 

Marks 

Whitehurst 

Evans,  Oa. 

Marlenee 

Whitley 

Evans,  Ind. 

Marriott 

Wiggins 

Penwick 

Martin 

WUson,  Bob 

Fish 

Mathis 

Winn 

Plthian 

Mazzoli 

Wolff 

FllpfKJ 

Michel 

Wydler 

Florio 

Mikulskl 

Wylle 

Flowers 

Miller,  Ohio 

Yatron 

Plynt 

Minisb 

Young,  Alaska 

Porsythe 

Mitchell.  N.Y. 

Young.  Fla. 

Fountain 

Mollett 

Young,  Mo. 

Fowler 

Montgomery 

Zeferettl 

Frenzel 

Moore 

NOT  VOTING- 

-39 

AuColn 

Guyer 

Runnels 

Baucus 

Holland 

Sarasln 

Beard.  Tenn. 

Huckaby 

Scheuer 

Brademas 

Kasten 

Stockman 

Burke,  Calif. 

Kindness 

Stokes 

Carter 

McCloskey 

Teague 

Cochran 

McDade 

Thornton 

Collins,  ni. 

Mikva 

Tucker 

Conyers 

Mitchell.  Md. 

Vento 

Crane 

Nix 

Whalen 

Dent 

Pattlson 

Whitten 

Diggs 

Rangel 

Wilson,  C.  H. 

Prey 

Rodino 

Young,  Tex. 

The  Clerk  announced  the  following 
pairs : 


On  this  vote: 

Mrs.  Burke  of  California  for,  with  Mr. 
Baucus  tigalnst. 

Mr.  Brademas  for,  with  Mr.  Runnels 
against. 

Mr.  Dent  for,  with  Mr.  Beard  of  Tennessee 
against. 

Mr.  Rodino  for,  with  Mr.  Sarasln  against. 

Mr.  Mitchell  of  Maryland  for,  with  Mr. 
Carter  against. 

Mr.  Teague  for,  with  Mr.  McDade  against. 

Mr.  Huckaby  for,  with  Mr.  Kindness 
against. 

Mr.  Rangel  for,  with  Mr.  Cochran  of  Mis- 
sissippi against. 

Mr.  Nix  for,  with  Mr.  McCloskey  t^alnst. 

Mrs.  Collins  of  Illinois  for,  with  Mr.  Ouyer 
against. 

Mr.  Stokes  for,  with  Mr.  Prey  against. 

Mr.  Diggs  for,  with  Mr.  Kasten  against. 

Until  further  notice : 

Mr.  Mikva  with  Mr.  Conyers. 

Mr.  Pattlson  of  New  York  with  Mr.  Hol- 
land. 

Mr.  Vento  with  Mr.  Scheuer. 

Mr.  Whitten  with  Mr.  Crane. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Thornton. 

Mr.  Tucker  with  Mr.  Whalen. 

So  the  bill  was  not  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSONAL  STATEMENT 

Mr.  PRESSLER.  Mr.  Speaker.  I  missed 
rollcall  No.  327.  Had  I  been  present,  I 
would  have  voted  "no." 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  39.  ALASKA  NATIONAL 
INTEREST  LANDS  CONSERVATION 
ACT  OF  1978 

Mr.  DODD.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules  I  call  up 
House  Resolution  1186  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  1186 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move,  sec- 
tions 401(a)  and  402(a)  of  the  Congressional 
Budget  Act  of  1974  (Public  Law  93-344)  to 
the  contrary  notwithstanding,  that  the  House 
resolve  Itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the  con- 
sideration of  the  bUl  (H.R.  39)  to  designate 
certain  lands  in  the  State  of  Alaska  as  units 
of  the  National  Park.  National  Wildlife  Ref- 
uge. Wild  and  Sclenlc  Rl-ers  and  National 
Wilderness  Preservation  Systems,  and  for 
other  purposes.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  three  hours,  two  hours  to 
be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Interior  and  Insular  Af- 
fairs, and  one  hour  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority members  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  the  bill  shall  be 
read  for  amendment  under  the  five-minute 
rule.  In  lieu  of  the  amendment  In  the  nature 
of  a  substitute  recommended  by  the  Commit- 
tee on  Interior  and  Insular  Affairs  now  print- 
ed in  italic  in  the  bill,  it  shall  be  In  order  to 
consider  the  text  of  the  bill  H.R.  12625  if  of- 
fered as  an  amendment  In  the  nature  of  a 
substitute  for  the  bill,  said  substitute  shall 
be  read  for  amendment  under  the  five-minute 
rule  as  an  original  bill  by  titles  instead  of  by 
sections,  and  all  points  of  order  against  said 
substitute  or  any  amendment  In  the  nature 


of  a  substitute  offered  thereto  for  failure  to 
comply  with  the  provisions  of  clause  7,  rule 
XVI  and  clause  5,  rule  XXI  are  hereby  waived. 
It  shall  be  in  order  to  consider  as  amend- 
ments to  said  substitute  provisions  contained 
in  the  text  of  the  bill  H.R.  39  as  introduced, 
in  the  text  of  the  amendment  in  the  nature 
of  a  substitute  recommended  by  the  Com- 
mittee on  Interior  and  Insular  Affairs  now 
printed  in  the  bUl  H.R.  39,  and  In  the  text  of 
the  amendments  recommended  by  the  Com- 
mittee on  Merchant  Marine  and  Fisheries 
now  printed  in  the  bill  H  Jt.  39,  and  all  points 
of  order  against  said  amendments  for  failure 
to  comply  with  the  provisions  of  clause  7, 
rule  XVI  and  clause  5,  rule  XXI  are  hereby 
wavled.  At  the  conclusion  of  the  considera- 
tion of  the  bill  for  amendment,  the  Commit- 
tee shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  any  Member  may  demand  a 
separate  vote  in  the  House  on  any  amend- 
ment adopted  in  the  Committee  of  the  Whole 
to  the  bill  or  to  the  amendment  In  the  na- 
ture of  a  substitute  made  in  order  by.  this 
resolution.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  instructions. 

The  SPEAKER.  The  gentleman  from 
Connecticut  (Mr.  Dodd)  is  recognized 
for  1  hour. 

Mr.  DODD.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  Lott)  for  purposes  of  debate 
only,  pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1186 
provides  for  the  consideration  of  H.R. 
39.  the  Alaska  National  Interest  Lands 
Conservation  Act  of  1978.  This  res- 
olution provides  for  an  open  rule  with  3 
hours  of  general  debate;  2  hours  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member 
of  the  Committee  on  Interior  and  Insular 
Affairs,  and  1  hour  to  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Merchant  Marine  and 
Fisheries. 

The  resolution  also  waives  points  of 
order  that  may  be  brought  against  H.R. 
39  as  introduced  for  failure  to  comply 
with  sections  401(a)  of  the  Budget  Act. 
Although  the  Budget  Act  violations  have 
been  cured  in  the  committee  substitute, 
it  is  necessary  to  include  these  waivers 
in  the  resolution  since  the  committee 
substitute  is  being  considered  as  an 
amendment  to  the  bill  as  introduced. 
The  resolution  also  waives  section  402 
(a)  of  the  Budget  Act  for  failure  to  com- 
ply with  the  May  15  deadline  for  re- 
porting authorizing  legislation. 

In  addition,  the  resolution  provides 
that  in  lieu  of  the  amendment  in  the 
nature  of  a  substitute  recommended  by 
the  Committee  on  Interior  and  Insular 
Affairs  now  printed  in  italic  in  the  bill, 
it  shall  be  in  order  to  consider  the  text 
of  the  bill  H.R.  12625  if  offered  as  an 
amendment  in  the  nature  of  a  substitute 
for  the  bill.  The  resolution  provides  that 
the  bill  be  read  for  amendment  by  titles 
instead  of  by  sections. 

It  waives  all  points  of  order  against 
the  substitute  or  any  amendment  in  the 
nature  of  a  substitute  offered  thereto  for 
failure  to  comply  with  the  provisions  of 
clause  7  of  rule   16   (the  germaneness 
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rule)  and  clause  5  of  rule  21  (the  rule 
governing  how  appropriations  are 
made.) 

These  waivers  are  necessary  because 
some  of  the  amendments  in  the  nature  of 
a  substitute  contain  provisions  that  are 
nongermane  to  the  text  of  the  bill  H.R. 
39  as  introduced;  and  certain  provisions 
of  the  amendments  in  the  nature  of  a 
substitute  permit  the  reprograming  of 
funds  which  normally  is  done  in  appro- 
priations bills. 

The  resolution  would  also  provide  that 
it  shall  be  in  order  to  consider  as  amend- 
ments to  the  substitute  provisions  con- 
tained in  the  text  of  the  bill  H.R.  39  as 
introduced,  in  the  text  of  the  amendment 
in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Interior 
and  Insular  Affairs  now  printed  in  the 
bill  H.R.  39,  and  in  the  text  of  the 
amendments  recommended  by  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries now  printed  in  the  bill  H.R.  39,  and 
waives  all  points  of  order  against  these 
amendments  for  failure  to  comply  with 
the  provisions  of  clause  7,  rule  16  and 
clauses,  rule  21. 

Finally,  the  resolution  provides  for  one 
motion  to  recommit  with  or  without  in- 
structions. 

Mr.  Speaker,  this  resolution  was  pur- 
posely designed  to  insure  that  Members 
would  have  every  opportunity  to  debate 
and  to  amend  this  very  important  and 
controversial  piece  of  legislation.  I  be- 
lieve we  have  achieved  our  purpose.  This 
resolution  permits  virtually  all  issues 
that  were  considered  by  the  two  commit- 
tees of  jurisdiction  to  be  considered. 

It  Is  somewhat  unusual  that  the  Rules 
Committee  should  go  to  the  extent  we 
have  in  this  resolution  to  insure  free  and 
unrestricted  consideration  of  a  bill.  How- 
ever, as  our  committee  sat  through  2 
days  of  hearings  on  this  bill,  it  became 
very  clear  to  us  that  opinions  on  policies 
established  in  this  proposal  varied 
widely. 

For  this  reason,  our  committee  felt  it 
was  of  supreme  Importance  that  amend- 
ments be  permitted  to  the  bill  which  re- 
lated in  any  way  to  the  Alaska  land  issue 
regardless  of  whether  they  had  been  a 
part  of  the  original  bill  or  any  of  the 
substitutes.  We  believe  all  Members 
should  be  able  to  make  their  case  to  the 
full  House  without  any  restrictions  on 
the  right  to  offer  amendments. 

Mr.  Speaker,  H  R.  12625,  the  Alaska 
National  Interest  Conservation  Act, 
designates  approximately  102  million 
acres  in  the  State  of  Alaska  to  existing 
units  of  our  four  established  land  con- 
servation systems — National  Park,  Na- 
tional Wildlife  Refuge.  National  Forest, 
and  National  Wild  and  Scenic  Rivers — 
and  classifies  66  million  acres  as  wilder- 
ness. 

The  enactment  of  this  legislation  will 
be  the  final  major  step  in  the  disposition 
of  the  375  million  acres  of  Federal  Land 
in  Alaska.  It  should  be  noted  that  this 
legislation  will  authorize  the  State  of 
Alaska  to  overselect  by  25  percent  the  104 
million  acres  of  land  entitled  by  the 


Alaska  Statehood  Act  of  1958.  It  will 
speed  up  the  lands  transfers  under  both 
the  Statehood  Act  and  the  Alaska  Na- 
tives Claims  Settlement  Act,  while  it  also 
will  allow  an  additional  10  years  for  the 
State  to  make  its  selections — to  1994, 

As  you  know,  this  bill  is  the  consensus 
reached  on  this  issue  ty  the  Committees 
on  the  Interior  and  Merchant  Marine 
and.  Fisheries.  It  is  the  most  important 
piece  of  environmental  legislation  to  be 
considered  by  this  Congress,  and  it 
should  be  noted  that  it  provides  signifi- 
cant, major  compromises  in  critical  areas 
of  concern,  such  as  joes,  resources,  con- 
servation, and  economic  growth. 

To  summarize  only  a  few  of  the  com- 
promise provisions,  the  boundaries  were 
designed  to  eliminate  resource  conflicts 
whenever  possible — the  one  exception 
and  remaining  point  of  controversy  is  the 
Arctic  wilderness  area.  In  response  to 
the  concern  for  job  loss  and  economic 
development,  the  66  million  acres  classi- 
fied as  wilderness  is  less  than  half  the 
original  numbsr  in  response  to  concern 
for  jobs  and  economic  development,  and 
wildlife  refuge  lands  are  authorized 
to  to  open  to  oil  and  gas  leasing.  To 
reiterate  statistics  with  which  I  am  sure 
you  are  familiar,  the  legislation  is  de- 
signed so  that  95  percent  of  all  favorable 
or  high  potential  oil  and  gas  lands  will 
be  open  to  possible  development  and  are 
outside  the  boundaries  of  restricted 
areas,  and  70  percent  of  lands  with  low- 
and  high-mineral  potential  are  outside 
boundaries  as  well. 

The  scope  of  this  legislation  is  broad, 
the  issues  are  complex,  and  the  need  for 
the  Congress  to  take  resronsible  action 
apparent.  This  bill  is  historic  in  its  re- 
s;:onse  to  the  unique  conservation  oppor- 
tunities afforded  by  the  Alaska  lands. 

Mr.  Speaker.  I  request  that  we  adopt 
House  Resolution  1186  so  that  we  may 
proceed  to  the  consideration  of  the  bill. 

FURTHKR    LEGISLATIVE    PROGRAM 

The  SPEAKER.  The  Chair  will  make 
the  following  announcement  in  order 
that  the  Members  may  know  what  the 
schedule  is  for  the  remainder  of  the 
day: 

It  is  proposed  that  the  House  will 
complete  consideration  of  the  rule,  and 
if  the  rule  is  adopted,  the  House  will 
then  go  into  general  debate  on  the 
Alaska  lands  bill,  which  is  scheduled  for 
3  hours.  At  the  conclusion  of  general 
debate,  we  will  go  into  the  5-minute 
rule.  The  Chair  understands  the  sub- 
stitute amendment  will  then  be  offered, 
and  at  that  time  the  committee  will  rise. 

The  Chair  makes  this  announcement 
in  order  that  consideration  of  the  bill 
may  be  expedited  and  that  the  Members 
may  know  how  to  schedule  their  time. 

Mr.  UDALL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  to  me.  I  have  discussed 
this  schedule  with  the  Speaker,  and  this 
is  acceptable  to  the  managers  of  the  bill 
on  the  part  of  both  the  committees 
involved,  with  the  understanding  that 
the  text  of  H.R.  12625,  which  is  the 
.so-called  consensus  substitute,  will  be 
offered  by  the  gentleman  from  Cali- 
fornia 'Mr.  Leccett),  and  that  the 
gentleman     from     Washington      (Mr. 


Meeds)  will  then  have  the  opportunity 
to  offer  a  substitute  for  that  bill  which 
is  printed  in  the  Record.  Then  at  that 
point,  without  any  debate,  the  committee 
would  rise. 

Mr.  Speaker,  that  is  our  understanding. 
Mr.  GYMMS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  problem  I 
would  foresee  with  this  schedule  is  that 
this  is  probably  the  most  important 
land  bill  ever  to  come  before  the  Con- 
gress, and  this  is  an  invitation  to  all 
the  Members  to  leave  and  not  be  here 
for  the  general  debate.  I  think  that  is 
unfortunate  for  our  colleague,  the 
gentleman  from  Alaska  (Mr.  Young". 
who  has  so  much  to  say  about  this  bill. 

The  SPEAKER.  The  Chair  will 
advise  the  Members  that  the  Members 
are  on  notice  that  there  could  be  a 
quorum  call,  and  that  when  the  com- 
mittee goes  into  the  5-minute  rule,  after 
the  substitute  amendments  have  been 
offered,  the  committee  will  rise  at  that 
particular  time. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  (Mr.  Lott). 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker  the  Committee  on  Rules 
met  all  day  on  May  11  and  for  a 
full  half  day  on  May  16  so  that  we 
could  hear  from  11  witnesses  on  the  sub- 
ject of  the  Alaska  National  Interest 
Lands  Conservation  Act  of  1978.  After 
all  that  time,  it  only  took  about  5  min- 
utes to  debate  and  vote  on  the  procedural 
issue — this  rule.  I  do  not  suggest  that 
listening  to  the  merits  of  legislation  is 
not  necessary  for  the  Rules  Committee. 
What  I  am  suggesting  is  that  we  should 
have  devoted  more  time  to  consider 
what  is  being  offered  to  this  House  today 
in  the  way  of  a  rule  resolution. 

With  all  due  respect  to  the  gentleman 
from  Connecticut,  the  author  of  this 
resolution,  the  rule  is  a  procedural  dis- 
aster. Despite  the  good  intentions  of  the 
gentleman  in  attempting  to  accom- 
modate anyone  and  everyone  during  the 
amending  process  on  this  highly  con- 
troversial measure,  the  rule  makes  any 
substitute  in  order  notwithstanding  the 
germaneness  rule  or  the  rule  against 
appropriations  in  a  legislative  measure. 

It  is  all  things  to  all  men. 

Under  the  terms  of  the  resolution, 
sections  401(a)  and  402(a)  of  the  Con- 
gressional Budget  Act  are  waived.  These 
sections  contain  prohibitions  against 
consideration  of  a  bill,  resolution,  or 
amendment  which  does  not  make  spend- 
ing authority  subject  to  appropriation 
acts  and  against  consideration  of  a  bill 
or  resolution  not  reported  prior  to  the 
May  15  deadline,  respectively. 

H.R.  39  is  made  in  order  first.  Three 
hours  of  debate  are  granted.  2  hours  for 
the  Interior  and  Insular  Affairs  Com- 
mittee and  1  hour  for  the  Merchant 
Marine  and  Fisheries  Committee.  Next. 
H.R.  12625.  the  so-called  compromise 
bill  on  which  no  hearings  have  ever 
been  held,  is  made  in  order  as  an  amend- 
ment in  the  nature  of  a  substitute  and  is 
to  be  read  for  amendment  by  titles  In- 
stead of  by  sections.  All  points  of  order 
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against  H.R.  12625  or  any  amendment  in 
the  nature  of  a  substitute  to  it — and  I 
underscore  "any  amendment  in  the  na- 
ture of  a  substitute" — for  failure  to 
comply  with  clause  7  of  rule  XVI.  the 
germaneness  rule,  and  clause  5  of  rule 
XXI.  appropriations  in  a  legislative 
measure,  are  waived. 

The  rule  then  makes  in  order  as 
amendments  to  H.R.  12625  provisions 
contained  in  the  text  of  H.R.  39  as  in- 
troduced, in  the  text  of  the  Interior  and 
Insular  Affairs  Committee  substitute  now 
printed  in  H.R.  39,  and  in  the  text  of  the 
amendments  recommended  by  the  Mer- 
chant Marine  and  Fisheries  Committee 
now  printed  in  H  Jl.  39.  The  germaneness 
rule  and  the  rule  against  appropriations 
in  legislation  are  waived  against  all  these 
provisions. 

At  the  conclusion  of  the  amending 
process  there  is  a  motion  to  recommit 
with  or  without  instructions.  Should  this 
rule  be  adopted,  we  may  very  well  make 
use  of  this  provision. 

Regardless  of  whether  you  are  for  or 
against  this  bill  on  its  merits,  you  should 
oppose  this  procedure.  The  reason  is  that 
it  will  permit  the  House  to  take  up  a 
substitute  to  be  used  as  a  vehicle,  which 
substitute  has  never  been  considered  by 
any  committee,  and  then  entertain  any 
and  all  substitutes  to  that  substitute 
whether  they  are  germane  or  not  and 
whether  they  appropriate  money  or  not. 
It  is  dlflBcult  for  me  to  conceive  of  a  more 
confusing  and  chaotic  set  of  circum- 
stances. 

Yesterday  in  committee  we  heard  some 
comments  about  One  of  the  duties  of  the 
Rules  Committee  being  to  hold  back  leg- 
islation from  the  floor  which  was  not 
ready  for  consideration  by  the  full 
House.  These  comments  were  made,  and 
I  think  sincerely,  from  the  majority 
side — a  side  from  which  I  have  not  heard 
such  remarks  since  the  days  of  the 
chairmanship  of  the  gentleman  from 
Mississippi,  Bill  Colmer,  It  v.-as  refresh- 
ing to  hear,  Mr.  Speaker,  and  I  believe 
worthy  of  note. 

As  far  as  the  bill  is  concerned,  every 
version,  with  the  possible  exception  of  the 
substitute  to  oe  offered  by  the  gentle- 
man from  Washington,  is  totally  out  of 
balance.  It  is  inconceivable  to  me  that 
we  need  to  withhold  from  energy  and 
mineral  development  lands  in  Alaska 
comprising  an  area  the  size  of  the  State 
of  California. 

Why  is  it  that  Americans  love  to  stab 
ourselves  in  the  back  when  it  comes  to 
national  security  matters? 

Conservation  of  those  treasures  eiven 
to  us  by  the  Good  Lord  is  our  duty.  There 
is  no  ouestion  in  my  mind  on  that  prem- 
ise. However,  in  our  efforts  to  accom- 
plish such  a  goal  let  us  not  overdo  it  to 
the  extent  of  jeopardizing  the  welfare 
and  safety  of  the  United  States  for  years 
to  come. 

Mr.  Speaker,  this  bill  is  opposed  bv 
Alaska's  two  Senators,  its  Governor,  and 
its  Coneressman  because  it  is  not  good 
for  Alaska.  I  say  it  is  not,  good  for  Amer- 
ica. I  am  against  the  bill,  and  I  urge  the 
defeat  of  the  rule  at  this  time. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Alaska  (Mr.  Young)  . 


Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  am  opposed  to  the  rule  that  was 
jranted  by  the  Committee  on  Rules.  It  is 
an  open-ended  rule  that  waives  all  points 
of  order  and  all  points  of  germaneness. 
Mr.  Speaker,  if  the  Members  wart  to 
vote  on  many  different  things  during  this 
process,  they  will  have  the  possibility  of 
doing  so. 

It  was  not  my  intent  nor  did  I  write 
the  rule.  I  appeared  before  the  Commit- 
tee on  Rules  and  objected  to  H.R.  39,  as 
written,  and  the  consensus  bill,  as  writ- 
ten. Both  bills,  as  far  as  I  am  concerned, 
as  I  said  in  the  Con^mittee  on  Rules  and 
I  will  say  to  the  Members  today,  are  tur- 
keys. With  no  disrespect  for  tb^t  rre^t 
Thanksgiving  bird  which  we  all  indulge 
in,  they  are  both  turkeys.  Ihey  are  bills 
that  are  being  portrayed  by  those  people 
out  in  the  hallway  and  in.  Members'  of- 
fices and  through  phone  calls  and  let- 
ters as  being  good  legislation.  They  are 
telling  us  that  this  is  our  chance  to  do 
something  right  for  a  change  for  the 
environment. 

Mr.  Speaker,  I  am  saying  that  both 
bills,  as  they  evolved  from  this  commit- 
tee, have  great  magnitude  or  size.  If  we 
take  H.R.  39,  we  probably  have  124  mil- 
lion to  125  million  acres  of  land,  and  the 
consensus  bill  has  the  same  amount  of 
acreage  approximately.  The  difference, 
though,  in  the  consensus  bill  is  that  there 
are  66  million  acres  of  wilderness,  in- 
stant wilderness,  without  going  through 
the  wilderness  process.  The  rest  of  the 
acreage  is  in  a  totally  restricted  clas- 
sification. 

Mr.  Speaker,  I  want  to  compliment  the 
gentlemen  of  the  full  committee  and  of 
the  subcommittee  in  that  they  have 
made  a  certain  bending  of  the  rules  for 
the  wilderness  concept  so  that  certain 
things  can  happen. 

For  example,  the  State  will  receive  105 
million  acres;  but  they  are  going  to  be 
told  where  they  can  select  those  acres  of 
land.  Under  the  Statehood  Act,  we  have 
the  right  to  select  the  land.  There  is  also 
a  question  about  access.  Yet,  they  say 
the  State  will  have  this  opportunity  and 
that  there  has  been  progress  made  in 
these  pieces  of  turkeys,  if  we  want  to  call 
them  that. 

More  than  that,  Mr.  Speaker,  each 
Member  in  this  room  is  going  to  be  af- 
fected by  this  piece  of  legislation. 

Mr.  Speaker,  we  are  told  that  90  per- 
cent of  the  oil  and  gas  area  is  still  open 
for  exploration  and  development.  That 
is  true,  but  it  is  like  one's  heart.  One's 
heart  takes  up  less  than  10  percent  of 
his  body,  but  without  the  heart,  one  can- 
not CO  very  far. 

Mr.  Speaker.  I  have  offered  the  en- 
\ironmental  group  standing  out  in  the 
hall  with  their  little  buttons  a  direct  ex- 
change. I  will  give  them  200  million 
acres  of  land  if  they  let  me  take  the  147 
million  acres  that  was  originally  in  H.R. 

They  say,  "We  cannot  do  that  be- 
cause those  are  the  pristine  areas." 

However,  there  are  also  areas  that 
have  their  uses.  Those  uses  must  be  for 
this  Nation,  for  recreational  purposes, 
for  oil  and  gas,  for  all  the  31  minerals 


which  we  import  today.  They  are  on  the 
same  acreage  of  which  they  speak  when 
they  call  it  a  great  pristine  area. 

Some  of  the  Members  may  have  heard 
through  their  contacts  with  environ- 
mental groups  that  I  am  classified  as 
the  "great  raper  and  developer."  That  is 
a  misnomer. 

Mr.  Speaker,  our  State  has  taken  care 
of  the  land.  We  were  the  guardians  of 
the  land.  The  only  environmenal  damage 
to  my  State  has  been  done  by  the  U.S. 
Government.  This  body  right  here,  in 
1973.  passed  the  pipeline  bill  because  we 
were  faced  with  an  oil  embargo.  We  told 
them  to  build  it  in  3  years.  It  cost  us 
$10  billion,  and  we  suffered  environmen- 
tal damage.  Moreover,  today  we  have  a 
glut  of  oil  on  the  west  coast. 

Mr.  Speaker,  as  an  Alaskan  and  as  an 
American.  I  say  that  is  not  the  proper 
way  to  do  things. 

I  have  heard  people  say.  "Let  us  salt 
these  resources  away.  We  will  need  them 
in  the  future."  I  am  saying  that  that  is 
well  and  good ;  but  if  we  do  not  plan  how 
that  land  shall  be  taken,  when  it  shall  be 
taken,  and  how  it  shall  be  taken,  then  we 
have  done  a  great  environmenal  disserv- 
ice to  the  State  of  Alaska  and  to  this 
Nation. 

Mr.  Speaker,  as  far  as  the  rule  goes — 
and  I  am  supposed  to  be  speaking  on  the 
rule — I  did  not  attempt  to  write  the  rule; 
but  I  do  believe  that  the  rule  is  so  broad 
that  through  the  process  of  amending, 
there  is  a  strong  possibility  we  will  get 
the  opportunity  to  vote  on  abortions 
again,  on  gun  control,  or  on  the  B-1 
bomber,  little  pet  projects,  with  perhaps 
a  little  tax  revision. 

The  SPEAKER  pro  tempore.  (Mr. 
Vanik  > .  The  time  of  the  gentleman  from 
Alaska  has  expired. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  one 
additional  minute  to  the  gentleman  from 
Alaska  (Mr.  Young). 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker,  perhaps  we 
ought  to  have  a  vote  on  putting  in  the 
public  lands  in  the  State  of  Arizona  also. 

Mr.  YOUNG  of  Alaska.  We  may  have 
the  opportunity  to  do  that.  I  will  say 
that. 

Mr.  Speaker.  I  will  say  that  I  supr>ort 
wilderness  areas,  and  I  have  offered  many 
times  a  concensus  idea.  They  could  take 
50  million  acres  of  land — they  already 
have  31  million  acres,  and  with  what  was 
originally  in  the  Alaska  Conservation 
Act — but  because  of  the  pressure  we  are 
faced  with  today,  tomorrow,  and  perhaps 
Friday,  we  are  setting  aside  123  million 
acres. 

If  the  Members  want  to  do  away  with 
this  piece  of  legislation  today,  they  will 
vote  against  the  rule. 

Mr.  DODD.  Mr.  Speaker.  I  yield  5  min- 
utes to  the  gentleman  from  California 
(Mr.  Legcett)  . 

Mr.  LEGGETT.  Mr.  Speaker.  I  rise  in 
support  of  House  Resolution  1186. 

I  believe  that  the  Rules  Committee 
has  proposed  a  fair  and  reasonable  rule 
which  will  facilitate  debate  on  this  im- 
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portant  issue  without  foreclosing  any 
Member  from  offering  any  amendment 
to  this  legislation. 

As  most  Members  know,  the  Alaska 
lands  bill  was  referred  to,  and  con- 
sidered by,  two  committees.  The  Interior 
Committee  reported  out  their  version  of 
H.R.  39  on  April  7,  and  the  Merchant 
Marine  and  Fisheries  Committee  reported 
its  amendments  to  the  floor  of  the 
House  on  May  4.  Both  committees  have 
worked  long  and  hard  on  this  legislation. 
Both  committees  have  held  hearings  in 
both  Washington,  D.C.,  and  Alaska,  and 
both  committees  have  traveled  through- 
out the  State. 

Not  surprisingly,  although  our  re- 
spective committees  agreed  about  many 
aspects  of  this  legislation,  we  disagreed 
about  many  aspects  as  well.  The  bill  re- 
ported by  the  Merchant  Marine  and 
Fisheries  Committee  represented  a  sub- 
stantial revision  of  those  elements  of  the 
Interior  Committee  bill  which  fell  within 
the  jurisdiction  of  our  committee.  The 
Merchant  Marine  and  Fisheries  Commit- 
tee bill  adopted  an  entirely  new  title  on 
wildlife  refuges  and  on  the  management 
of  subsistence  hunting  and  fishing,  and 
it  substantially  amended  those  portions 
of  the  wilderness  title  which  applied  to 
wildlife  refuges. 

Rather  than  fight  eaw:h  and  every  one 
of  these  amendments  out  on  the  floor 
with  the  Interior  Committee,  Chairman 
Murphy  and  I  sat  down  with  the  ma- 
jority leadership  of  the  Interior  Com- 
mittee and  the  Subcommittee  on 
Oversight  and  Alaska  Lands  In  an  at- 
tempt to  develop  a  compromise  text 
from  which  both  conunittees  and  the 
membership  of  the  House  could  work. 
We  did  manage  to  agree  on  a  compromise 
text  which  we  introduced  as  H.R.  12625. 
along  with  colleague  Forsythe.  on  May 
9.  It  is  this  text  that  the  Rules  Committee 
proposes  to  make  in  order  as  the  original 
text  for  purposes  of  amendment. 

H.R.  12625  is  a  compromise  bill.  It 
amalgamates  provisions  from  both  com- 
mittee versions  of  H.R.  39.  It  does  not 
include  all  of  the  merchant  marine 
amendments,  nor  does  it  include  all  of 
the  provisions  adopted  by  the  Interior 
Committee. 

It  should  be  emphasized  that  H.R. 
12625  is  not  a  mysterious  new  bill  which 
has  not  been  considered  by  either  com- 
mittee. The  bill  is  merely  a  conglomera- 
tion of  the  work  of  Ixjth  committees.  In 
general,  the  bill  includes  all  of  the  In- 
terior Committee  provisions  on  parks 
and  preserves  and  wild  and  scenic 
rivers,  and  nearly  all  of  the  merchant 
marine  provisions  on  wildlife  refuges. 
The  bill  includes  the  proposed  Park  and 
Forest  wilderness  areas  proposed  by  the 
Interior  Committee  and  the  proposed 
refuge  wilderness  areas  proposed  by  the 
Merchant  Marine  Committee.  It  adopts 
the  merchant  marine  amendment  to  the 
subsistence  title  of  the  bill.  H.R.  12625 
closes  parks,  preserves  and  refuges  to 
hardrock  mining,  but  permits  oil  and  gas 
leasing  within  refuges  as  provided  in 
existing  law  (National  Wildlife  Refuge 
Administration  Act  of  1966 » 

H.R.  12625  is  not  perfect.  It  is.  how- 
ever, the  best  and  most  efficient  vehicle 


to  work  from  for  purposes  of  amendment. 
Although  the  leadership  of  the  two  com- 
mittees agreed  that  H.R.  12625  is  the  best 
vehicle  to  work  from  on  the  floor,  we  did 
not  agree  on  each  and  every  provision  In 
the  bill.  Both  committees  intend  to  offer 
a  limited  number  of  amendments  to  the 
consensus  bill  which  were  adopted  in 
committee.  On  our  part,  we  intend  to 
offer  only  three  amendments  to  the  com- 
promise text. 

The  Alaska  lands  issue  represents  the 
greatest  conservation  issue  ever  consid- 
ered by  the  House.  I  believe  that  the  pro- 
posed rule  will  provide  for  fair  and 
effective  debate  on  this  most  important 
issue. 

It  has  been  stated  by  one  of  the  pre- 
vious speakers  that  no  hearings  were 
held  on  this  legislation.  To  the  contrary, 
we  held  many  hearings.  The  only  differ- 
ence is  that  for  purposes  of  debate  we 
struck  out  the  three  provisions  that  were 
in  dispute  in  H.R.  39,  as  amended  by 
the  Subcommittee  on  Fisheries  and 
Wildlife  Conservation  and  the  Environ- 
ment of  the  Committee  on  Merchant 
Marine  and  Fisheries.  We  are  planning 
to  offer  those  three  amendments  that 
are  in  dispute  as  committee  amend- 
ments. 

I  believe  that  that  should  really  cause 
no  confusion.  If  we  had  done  it  the  other 
way  and  we  had  H.R.  39  before  us  on 
the  floor  and  our  committee  then  was 
presenting  some  60  amendments,  we 
would  be  charged  with  writing  a  bill  on 
the  floor  of  the  House  of  Representatives. 

So  I  believe,  while  the  procedures  are 
strange,  sequential  referrals  are  also  not 
usual  in  the  House,  and  that  this  is  the 
best  procedure. 

Allegations  have  been  made  that  we 
are  waiving  the  germaneness  rule.  I 
would  respond  by  saying  that  we  are 
not  waiving  anything  extraordinary  in 
this  bill.  All  we  intended  to  do  with  the 
language,  which  was  not  possible  to  do 
in  the  Committee  on  Rules,  was  to  make 
totally  in  order,  as  a  substitute,  the 
Meeds  substitute  bill  that  was  pre- 
sented in  the  Committee  on  Interior  and 
Insular  Affairs.  I  may  support  parts  of 
that,  but  I  do  not  think  it  is  confusing 
at  all.  I  think  the  rule  should  be 
supported. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
(Mr.   Anderson*. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er and  Members  of  the  House,  I  voted 
for  this  rule  yesterday  in  the  Committee 
on  Rules  and  I  support  it  here  on  the 
floor  this  afternoon. 

I  think  that  the  gentleman  from  Alas- 
ka spoke  with  his  usual  candor  and  com- 
mendable frankness  when  he  closed  his 
remarks  a  few  minutes  ago  by  saying 
that  if  you  want  to  do  away  with  this 
piece  of  legislation  you  will  vote  against 
this  rule.  I  am  here  in  the  well  this  after- 
noon because  I  do  not  want  to  do  away 
with  this  piece  of  legislation. 

I  feel  a  responsibility  to  my  children 
and  their  children  after  them,  to  do 
something  to  preserve  the  absolutely 
priceless  heritage  that  we  have  in  this, 
I  think,  loveliest  of  all  States  of  the 
Union. 


Admittedly  this  rule  is  wider  in  its 
waiver  of  the  germaneness  rule  than  per- 
haps any  other  rule  that  has  come  to  the 
floor  of  the  House  in  a  long  time  and  yet 
I  think  that  when  you  are  dealing  with 
a  subject  as  vast  as  the  one  in  considera- 
tion this  afternoon,  a  territory  more  than 
twice,  they  tell  me.  the  size  of  the  State 
Texas — and  what  is  ever  bigger  than  the 
State  of  Texas — a  territory  larger  than 
France.  West  and  East  Germany  com- 
bined, it  is  necessary. 

There  are  sharp  differences  of  opin- 
ion in  what  the  committee  has  done  and 
it  seemed  to  a  majority  of  us  on  the  Com- 
mittee on  Rules  that,  in  fairness  and  in 
equity,  we  ought  to  give  the  very  widest 
latitude  to  all  of  the  interested  parties 
in  this  Chamber  to  offer  their  substi- 
tutes and  their  perfecting  amendments 
to  those  substitutes  so  that  everyone 
could  be  heard  on  this  truly  monumental 
piece  of  legislation. 

I  would  like  to  comment  on  the  argu- 
ment that  we  would  be  engaging  in  a 
fruitless  exercise  if  we  adopt  this  rule, 
particularly  because  two  Senators,  one 
a  Democrat  and  one  a  Republican,  two 
members  of  the  other  Chamber,  object 
to  this  bill.  Well,  you  know.  I  am  re- 
minded of  an  article  that  I  read  the 
other  evening  in.  I  think  it  is.  the  cur- 
rent issue  of  Harper's  magazine,  called 
"The  Balkanization  of  America,"  that 
discussed  the  fact  that  with  the  rise  of 
ethnicity,  regionalism  and  factionalism 
in  our  country  that  we  have  literally  lost 
the  ability  that  we  once  had  to  deal  with 
Issues  as  national  issues  so  as  to  get  the 
kind  of  national  consensus  we  need  to 
move  forward.  The  bill  that  this  rule 
would  make  in  order  is  a  clear  example 
of  a  national  issue  where  we  need  a  truly 
national  approach. 

That  article,  incidentally,  was  written 
— and  it  is  a  splendid  piece  of  research — 
by  a  very  distinguished  author.  Kevin 
Phillips.  I  And  it  a  fascinating  diagnosis 
of  some  of  the  ills  affecting  our  body 
politic  today. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  1  ad- 
ditional minute  to  the  gentleman  from 
Illinois. 

Mr.  ANDERSON  of  Illinois.  Let  me. 
then,  say  in  conclusion  I  do  not  think 
that  this  Chamber  that  has  always  been 
proud  of  its  coequal  status  should  allow 
two  Members  of  the  other  body,  even  if 
they  do  represent  a  State,  to  hold  in 
hostage  action  by  this  Chamber  on  this 
very  important  bill. 

Let  me  close  also  by  paying  tribute  to 
the  gentleman  from  Alaska  ( Mr.  Young  > . 
He  is  not  simply  a  mindless  developer. 
He  does  love  the  land.  He  does  love  his 
State,  and  I  pay  him  great  tribute  and 
great  credit  for  worViing  as  hard  and  as 
effectively  on  this  legislation  as  I  have 
ever  seen  any  Member  of  this  body  on 
either  side  of  the  aisle  work  on  any  bill. 
The  fact  that  I  disagree  with  him  on  the 
particulars  of  this  bill  does  not  in  any 
way  lessen  my  appreciation  for  him  or 
my  admiration  for  the  work  that  he  has 
done  to  try  to  bring  a  piece  of  legislation 
out  that  we  could  accept. 
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Mr.  LOTT.  Mr.  Speaker.  I  yield  4  min- 
utes to  the  gentleman  from  Idaho  (Mr. 
Sybuis)  . 

Mr.  SYMMS.  Mr.  Speaker,  I  think  that 
the  gentleman  from  Illinois  (Mr.  Ander- 
son) made  one  comment  that  I  certainly 
agree  with,  and  that  is  that  there  are 
sharp  differences  of  opinion  on  this  leg- 
islation. This  is  a  piece  of  legislation 
which  we  have  heard  many,  many  Mem- 
bers say  will  not  become  law  but  which 
has  been  manipulated  by  special-interest 
groups  so  that  it  will  come  before  this 
House  and  many  Members  will  have  to 
make  a  decision  to  vote  on  it  with  a 
limited  amount  of  opportunity  to  study 
what  really  is  at  stake. 

Back  home  in  the  garden  clubs  and  the 
conservation  clubs  many  people  believe 
that  this  is  wonderful  to  lock  up  vast 
sections  of  Alaska,  preserve  our  heritage, 
not  realizing  how  much  land  we  are  talk- 
ing about.  Many  of  these  people  have 
very  sincere  motives.  I  am  sure,  but  what 
we  are  talking  about  is  an  area  that  is 
about  twice.  2'2  times  the  size  of  the 
State  of  Idaho.  Ave  times  the  State  of 
Ohio.  What  do  we  do  when  we  lock  it  up? 
We  remove  it  from  the  ability  of  pros- 
pectors and  miners  and  lumbermen, 
people  and  so  forth,  to  go  in  and  extract 
nonfuel  and  fuel  minerals  from  the  sur- 
face of  the  Earth,  or  remove  trees  from 
the  Earth,  and  renewable  resources. 

In  the  real  world,  Mr.  Speaker,  all 
new  wealth  comes  from  either  the  sea  or 
the  land,  and  if  we  continue  to  remove 
those  parts  of  the  sea  and  the  land  from 
people's  ability  to  produce  new  wealth, 
what  happens  is  we  end  up  with  every- 
one trying  to  run  a  laundry  and  no  one 
making  new  shirts.  After  awhile  we  wear 
out  all  the  shirts.  That  is  one  of  our 
problems  in  America. 

I  would  like  to  give  the  Members  some 
statistics.  The  United  States  currently 
imports  50  percent  of  our  petroleum,  98 
percent  of  our  manganese,  96  percent  of 
our  cobalt.  95  percent  of  our  titanium.  94 
percent  of  our  bauxite-aluminum.  92 
percent  of  our  chromium,  and  90  per- 
cent of  our  tin.  to  name  the  top  8.  The 
reason  I  make  that  point  is  that  the  two 
charts  we  see  before  the  House  here  show 
the  major  31  nonfuel  minerals  that  are 
essential  to  run  a  highly  technical 
society  like  we  live  in.  a  highly  civilized 
society,  and  we  are  the  major  importers. 
As  the  Members  can  see.  the  red  part  is 
the  part  we  are  importing.  I  would  invite 
the  Members,  before  they  cast  a  vote  on 
this  rule,  to  come  down  and  look  at  this 
and  compare  this.  then,  with  our  adver- 
saries, the  Soviet  Union,  and  how  much 
they  import  of  the  same  minerals.  They 
are  the  major  exporters  of  the  same 
minerals  we  are  the  major  importers  of. 
most  of  these  resources  are  found  in 
Alaska. 

I  think  the  reason  this  is  signiflcant  is 
because,  as  the  Members  know  the  con- 
trol of  the  world  seaways  are  going  from 
the  U.S.  Navy  to  the  Soviet  Navy  in  a 
gradual  process,  and  it  becomes  more  and 
more  important  for  America  to  main- 
tain our  resource  sovereignty  and  our 


ability  to  produce  both  petroleum,  coal, 
uranium,  and  the  other  nonfuel  minerals 
that  are  so  important. 

Additionally,  there  is  one  other  point. 
The  gentleman  from  Oregon  (Mr. 
Weaver  > ,  who  is  on  his  feet,  and  I  serve 
together  on  the  Subcommittee  on  Forests 
of  the  Committee  on  Agriculture.  There 
we  are  receiving  reports  of  a  great  deal 
of  work  done  in  the  Scandinavian  coun- 
tries with  arctic  forest  land.  The  advo- 
cates of  this  bill  are  saying,  you  are  not 
putting  away  any  forests  because  they 
are  up  North.  They  do  not  grow  very  fast 
anyway.  That  is  not  the  case.  There  are 
many  aspects  as  to  why  this  rule  should 
be  voted  down. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  1  min- 
ute to  the  gentleman  from  Massachusetts 
(Mr.  CoNTE). 

Mr.  CONTE.  Mr.  Speaker.  I  rise  in 
support  of  the  rule  for  the  considera- 
tion of  this  vital  piece  of  land  conserva- 
tion legislation. 

Mr.  Speaker,  regardless  of  how  you 
view  it,  this  proposal  that  we  will  be  con- 
sidering represents  the  last  opportunity 
we  will  ever  have  to  preserve  a  land  rich 
in  spectacular  scenery,  and  a  land  which 
possesses  untold  abundance  of  flsh  and 
wildlife.  Make  no  mistake  about  it.  this 
proposal  is  our  last  opportunity  to  save 
a  piece  of  our  heritage  for  the  benefit  of 
this  and  future  generations. 

We  once  scoffed  at  this  vast  area,  call- 
ing it  "Seward's  folly,"  and  "Seward's 
icebox."  But,  as  shown  by  the  interest  in 
this  proposal,  we  have  come  a  long  way : 
we  have  realized  what  this  spectacular 
region  means  to  us.  and  should  mean  to 
our  succeeding  generations.  If  we  suc- 
cumb to  the  special  interests  that  only 
wish  to  rape  the  land;  to  extract  the 
resources  at  the  expense  of  the  beauty 
and  wildlife  of  the  region,  then,  we  all 
have  been  the  victim.  The  victim,  be- 
cause this  land  belongs  to  all  of  us  now. 
a  land  so  rich  in  beauty  and  splendor 
that  it  is  hard  to  describe. 

The  value  of  the  region  is  not  only  in 
the  resources  it  holds,  but  in  the  beauty 
and  wildlife  it  affords  all  who  see.  The 
resources  will  always  be  there,  and  if 
the  national  interest  dictates  that  we  ex- 
tract the  resources,  then  we  can  always 
reverse  the  policy  annunciated  in  this 
proposal  and  allow  for  the  orderly  de- 
velopment. However,  if  we  bypass  this 
golden  opportunity  to  preserve  this  mag- 
nificant  land,  thus  allowing  for  the  re- 
gion to  be  scarred  with  the  imprint  of 
man's  irresponsible  development,  we  can 
never  reverse  this  permanent  scar.  The 
damage  will  be  done.  The  last  remaining 
frontier  will  be  lost  in  man's  rush  to 
fully  extract  all  available  resources. 

I  submit  that  we  are  not  in  such  a 
mineral -short,  or  energy-short  situation 
that  merits  such  a  massive,  destructive 
undertaking.  I  urge  my  colleagues  to  sup- 
port the  rule,  thus  affording  us  with  this 
last,  golden  opportunity  to  "save  our- 
selves from  ourselves."  The  proposal  is 
urgently  needed,  and  I,  therefore,  urge 
the  adoption  of  the  rule. 


Mr.  DODD.  Mr.  Speaker,  I  yield  1  min- 
ute  to   the  gentleman  from  Wyoming 

(Mr.  RONCALIO). 

Mr.  RONCALIO.  Mr.  Speaker,  I  rise  in 
support  of  an  affirmative  vote  for  the  rule 
and  believe  this  is  probably  the  most  im- 
portant legislation  affecting  conservation 
since  Teddy  Roosevelt  was  President, 
since  the  Forest  Service  and  national 
parks  were  created.  I  know  of  no  other 
legislation  to  which  I  have  given  harder 
work,  possibly  with  the  exception  of  the 
strip  mining  bill,  than  the  Alaska  bill. 
The  committee  worked  here  and  in 
Alaska,  often  into  late  hours,  day  after 
day. 

We  have  done  a  good  job  trying  to 
balance  industry  and  environment  in  this 
most  important  matter. 

I  commend  the  conference  chairman 
of  the  Republican  Party,  the  gentleman 
from  Illinois  (Mr.  Anderson)  .  This  might 
damage  his  chances  to  stay  here,  but  I 
feel  he  is  one  of  the  outstanding  leaders 
of  Congress.  His  reference  to  the  Kevin 
Phillips  article  in  Harpers  was  wonderful. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  4  min- 
utes to  the  gentleman  from  Maryland 
(Mr.  Battman)  . 

Mr.  BAUMAN.  Mr.  Speaker,  whether 
one  is  for  or  against  dealing  legislatively 
with  the  issue  of  Alaskan  lands,  I  think 
one  in  good  faith  can  oppose  the  extraor- 
dinary rule  that  is  before  us.  There  has 
been  some  allusion  by  several  Members 
to  the  scope  and  the  manner  in  which 
this  legislation  is  to  be  considered  if 
this  rule  is  adopted. 

I  call  attention  of  the  Members  to  the 
provision  on  page  2  making  in  order  the 
substitute  amendment,  which  I  under- 
stand will  be  offered  by  the  gentleman 
from  California  (Mr.  Leggett)  .  I  read: 

All  points  of  order  against  said  substitute 
or  any  amendment  in  the  nature  of  a  sub- 
stitute offered  thereto  for  failure  to  comply 
with  the  provisions  of  clause  7.  rule  XVI  and 
clause  5,  rule  XXI  are  hereby  waived. 

The  latter  waiver  deals  with  the  pro- 
hibition against  appropriations  in  a 
legislative  bill  and  it  is  waived  from  time 
to  time;  but  the  first  waiver  mentioned 
there  is  of  the  most  extraordinary  kind. 
I  do  not  know  how  many  Members  of 
this  body  have  ever  longed  to  be  in  the 
other  body.  It  must  be  an  excruciating 
experience  to  have  that  perverse  long- 
ing; but  the  other  body  has  no  rule 
of  germaneness  and  at  least  for  the 
duration  of  this  bill,  if  we  debate  it 
under  this  rule,  we  will  have  that  same 
dubious  privilege.  We  will  no  longer  have 
the  rule  of  germaneness  which  has 
served  this  House  since  1789.  Now.  that 
is  an  ancient  precedent  to  throw  into  the 
ash  can  by  adopting  a  rule  of  this  broad 
nature. 

What  do  I  mean?  I  mean  once  the  sub- 
stitute is  offered,  there  is  nothing  to  pre- 
vent any  Member  from  offering  his  own 
substitute  containing  an  antibusing 
amendment,  a  gun  control  amendment, 
a  Panama  Canal  disapproval  amend- 
ment, a  public  financing  of  elections 
amendment.  Mavbe  that  is  what  the 
gentleman  from  Illinois  ( Mr.  Anderson  > 
had  in  mind  when  the  gentleman  said  he 
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supported  this  unusual  rule.  And  noth- 
ing can  prevent  the  offering  of  such 
amendments  if  this  rule  passes. 

This  will  probably  be  one  of  the  most 
interesting  debates  we  have  ever  had.  If 
you  have  been  concerned  with  having  to 
learn  the  catalog  of  wilderness  areas,  na- 
tional forests  and  all  the  political  divi- 
sions of  Alaska,  you  will  have  to  study 
an  awful  lot  of  other  issues  as  well.  That 
is  the  stark  parliamentary  possibility 
before  us. 

I  have  heard  through  the  floor  grave- 
vine  with  which  we  are  all  familiar  since 
it  operates  effectively  on  the  floor  what 
really  will  happen  is  that  the  Chair  will 
control  recognition  of  Members  and 
those  who  should  be  recognized  will  be 
recognized,  others  will  not.  Well,  if  that 
is,  Indeed,  the  undemocratic  way  the 
precedents  of  the  House  are  discarded  it 
will  be  a  most  difBcult  debate,  I  might 
say. 

I  do  not  think  the  substitute  will  be 
offered  tonight.  If  it  is,  it  may  be  read 
in  its  entirety.  But  I  will  say,  this  is  not 
the  proper  way  to  legislate  on  a  most 
Important  issue  of  natural  resources 
located  within  one  of  the  50  sovereign 
States  of  the  Union.  Alaska  is  not  a 
township  or  a  county,  it  is  a  sovereign 
State,  the  largest  State,  and  we  ought 
to  consider  its  problems  under  the  proper 
rules  of  the  House. 

I  call  the  attention  of  the  Members 
to  the  dates  on  these  bills.  H.R.  39  was 
introduced  on  January  4,  1977.  That  is 
how  long  this  bill  has  been  before  the 
two  committees  involved,  the  Committee 
on  Interior  and  Insular  Affairs  and  the 
Committee  on  Merchant  Marine  and 
Fisheries. 

The  bill  was  the  subject  of  very  heated 
debate,  prolonged  debate,  and  the  gentle- 
man from  Alaska  (Mr.  Young),  our  fine 
riverboat  captain,  who  represents  those 
good  folks  up  there  in  the  great  north 
country,  fought  his  battles  in  these 
committees,  and  he  thought  he  had  lost 
some  and  won  some. 

Then  we  had  suddenly  at  the  last 
moment,  on  May  9.  1978.  received  H.R. 
12625.  We  talk  about  two  Members  of 
the  other  body  dictating  to  this  body.  I 
do  not  know  who  wrote  this  bill.  It  has 
five  names  on  it.  Suddenly  it  appears, 
and  it  is  said  to  be  the  preferred  sub- 
stitute that  we  must  consider  because  of 
action  in  the  Committee  on  Rules.  Let 
me  say  to  the  folks  that  we  will  have  a 
good  time  in  consideration. 

If  you  want  to  discard  the  House  rules 
and  the  precedents  and  more  than  200 
years  of  parliamentary  history,  you  can 
do  it.  but  I  think  that  is  the  wrong  way 
to  legislate. 

Mr.  Speaker,  purely  on  parliamentary 
grounds,  we  should  oppose  this  rule. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  the 
balance  of  my  time  to  the  gentleman 
from  Illinois  (Mr.  Michel)  . 

Mr.  MICHEL.  Mr.  Speaker.  Caimon's 
Precedents  states: 

One  of  the  functions  of  the  rule  requiring 
germaneness  Is  to  preclude  consideration  of 
legislation  which  has  not  been  considered  in 
committee  and  for  this  reason  the  rule  should 
be  invoked  with  particular  strictness  against 


amendments   proposing   substitutes   for   an 
entire  bill. 

For  an  amendment  to  be  germane 
means  that  it  musi  be  relevant  to  the 
subject  matter  of  the  bill.  The  object  of 
the  rule  requiring  amendments  to  be 
germane  is  in  the  interest  of  orderly 
procedure  and  good  legislation.  The  pur- 
pose of  the  germaneness  rule  is  to  prevent 
hasty  and  ill-considered  legislation  and 
to  prevent  propositions  being  offered  for 
the  consideration  by  this  House  which 
might  not  reasonably  have  been  antici- 
pated. 

Under  this  "wide-open"  rule  waiving 
the  rule  of  germaneness,  we  could  con- 
ceivably have  a  test  vote  or  referendum 
in  this  House  on  every  issue  we  did  not 
get  to  consider  when  we  read  for  amend- 
ment our  first  concurrent  resolution  on 
the  budget.  Those  of  us  who  have  been 
frustrated  with  closed  rules  on  tax  bills 
may  want  to  offer  a  social  security  tax 
solution  as  a  substitute  for  this  bill.  After 
all.  that  affects  every  State,  not  just 
Alaska. 

We  might  get  a  clean  shot  at  tuition 
tax  credits. 

How  about  an  up-to-date  reading  to 
guide  the  energy  conferees  on  natural 
gas  deregulation  or  on  gas  pricing? 

Maybe  there  is  some  merit  in  again 
providing  our  veterans  with  homestead- 
ing  privileges  in  Alaska.  What  could  be 
more  germane? 

This  is  an  unprecedented  rule,  and  I 
fear  for  what  its  adoption  today  might 
lead  to  in  the  future. 

As  pointed  out  by  our  distinguished 
colleague,  the  gentleman  from  Missis- 
sippi (Mr.  LoTT)  the  rule  itself  is  a  Wil- 
derness vehicle  with  too  many  unpredict- 
ables.  We  now  have  not  only  the  prospect 
of  a  highly  controversial  bill  to  consider 
but  also  a  highly  controversial  rule.  It 
ought  to  be  preserved  on  the  Alaskan  ice 
for  some  future  time  when  a  better  bill 
can  be  brought  to  us  for  consideration  m 
the  House. 

Mr.  DODD.  Mr.  Speaker,  I  yield  5  min- 
utes to  the  gentleman  from  Arizona  (Mr. 
Udall). 

Mr.  UDALL.  Mr.  Speaker.  I  expect  to 
have  a  lot  to  say  on  the  merits  of  this  bill 
as  the  debate  proceeds  today  and  tomor- 
row, but  I  want  to  talk  now  just  about 
the  rule,  if  I  may,  for  a  moment. 

The  opponents  to  this  bill  know  that 
they  do  not  have  much  chance  to  defeat 
it  when  it  comes  to  the  House  floor.  They 
knew  they  did  not  have  much  of  a  chance 
to  defeat  it  or  water  it  down  to  any 
great  extent  in  committee,  so  from  time 
to  time  we  have  had  tactics  of  delay  and 
confusion.  We  are  seeing  three  of  them 
today  as  we  are  getting  ready  to  vote  on 
the  rule.  There  are  three  aspects  of  con- 
fusion that  are  being  thrown  around  the 
Chamber,  and  I  will  hit  them  very 
quickly. 

No.  1  is  the  argument  that  we  have 
a  brandnew  bill,  one  that  has  had  no 
hearings,  and  that  we  are  bringing  it 
up  in  an  outrageous  and  unprecedented 
fashion  without  following  the  rules 
procedurally. 

We  got  into  this  box  t>ecause  of  a 
sequential  chain  of  events.  We  had  this 
bill  in  committee  for  a  year  and  a  half. 


and  we  held  more  detailed  hearings  on 
this  bill  than  on  any  other  bill  in  the 
history  of  this  Congress,  with  the  gentle- 
man from  Ohio  (Mr.  Seiberlinc)  pre- 
siding. We  wrote  a  bill — and  It  was  a  long 
bill— and  then  it  went  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

Dozens  of  changes  were  made  in  com- 
mittee by  the  Committee  on  Merchant 
Marine  and  Fisheries. 

When  we  got  to  the  Committee  on 
Rules  with  our  bill  and  with  the  other 
bill,  we  would  have  been  hit  with  a  bar- 
rage of  Members  saying,  "What's  wrong 
with  you?  Why  do  you  bring  us  all  these 
amendments?  It  is  confusing.  Why  can't 
you  get  down  to  it  and  consider  the  two 
bills  and  blend  the  provisions  of  both 
bills?" 

The  gentleman  from  New  York  (Mr. 
Murphy)  ,  the  gentleman  from  Ohio  (Mr. 
Seiberlinc),  the  gentleman  from  Cali- 
fornia (Mr.  Leggett),  the  gentleman 
from  New  Jersey  (Mr.  Forsythe),  my- 
self, and  the  members  of  the  staffs  of 
the  two  committees  blended  the  provi- 
sions of  the  two  bills.  Every  single  pro- 
vision in  this  bill,  the  text  of  which  will 
be  offered  as  a  substitute,  was  heard  by 
one  or  two  of  the  committees  and  was 
voted  on  by  one  or  both  of  the  commit- 
tees. So  there  is  nothing  new  here;  it  is 
just  a  blending  of  the  bills. 

And  the  "kicker"  on  this  is  that  the 
gentleman  from  Alaska,  Don  Young,  who 
is  an  honorable  gentleman  and  who 
fought  us  hard — and,  of  course,  he  is 
fighting  for  his  State — was  present  after 
we  had  a  day  of  this,  and  one  of  the 
members  of  the  Committee  on  Rules  fi- 
nally said,  "Mr.  Young,  which  bill  would 
you  prefer  as  a  markup  vehicle?  Which 
would  you  prefer?" 

He  said,  "I  would  like  to  have  H.R. 
12625  as  a  markup  vehicle."  and  that  put 
an  end  to  that  kind  of  argument  in  the 
Committee  on  Rules. 

I  know  he  does  not  like  either  bill  or 
either  rule,  or  any  rule  at  all.  But  he  was 
asked  if  he  had  to  have  a  preference  and 
he  had  to  go  to  the  floor  with  some  kind 
of  a  rule,  would  the  markup  be  the  con- 
sensus bill  or  the  Interior  bill,  and  he 
said  he  wanted  the  consensus  bill. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
will  confirm  that,  with  the  idea  that  I 
have  always  been  forthright  and  honest. 
But  a  turkey  is  a  turkey  is  a  turkey. 

Mr.  UDALL.  I  understand. 

No.  2.  red  herring.  We  are  told  that  no 
matter  what  we  do  this  year,  there  is  not 
going  to  be  a  bill,  because  it  cannot  pass 
both  Houses  of  Congress. 

Since  when  does  this  House,  if  it  has 
any  dignity  or  any  regard  for  its  reputa- 
tion, refuse  to  act  because  it  may  not  be 
approved  by  the  other  body  or — for  that 
matter — be  vetoed  by  the  President. 

This  is  not  an  Alaska  pork  barrel  bill. 

I  do  not  own  the  Grand  Canyon.  A  bill 
to  turn  over  the  Grand  Canyon  to  the 
developers  would  not  be  just  my  concern. 
It  would  be  a  concern  of  people  through- 
out the  country.  It  would  not  be  appro- 
priate for  any  Members  of  this  body  or 
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of  the  entire  Congress  to  exercise  a  veto 
over  important  national  issues  merely 
because  of  the  interests  or  objections  of 
those  representing  a  particular  area  or 
State.  The  people  of  the  United  States 
own  more  land  in  the  State  of  Alaska 
than  two  areas  the  size  of  Texas  so  this 
is  a  national  issue  and  not  a  local  issue. 
I  earnestly  believe  that  Members  on  both 
sides  of  the  Capitol  will  see  the  merits  of 
this  legislation  and  will  act  accordingly. 
And  I  am  confident,  that  Alaska  lancis 
legislation  can  be  enacted  into  law  this 
year  so  that  you  and  I,  and  your  chil- 
dren and  grandchildren  and  my  chil- 
dren and  grandchildren  will  be  able  to 
know  that  a  part  of  our  great  natural 
heritage  located  in  the  State  of  Alaska 
will  be  protected  and  preserved  for  the 
enjoyment  and  edification  of  all  people 
for  all  time. 

On  December  18.  this  year,  all  of  these 
lands  we  are  talking  about  go  back  into 
the  inventory.  On  December  19 — and  you 
can  argue  about  the  technicalities — you 
can  have  bulldozers  chewing  up  the  land 
that  ought  to  be  in  national  parks — the 
lands  that  even  the  gentleman  from 
Alaska  (Mr.  Yoimc)  believes  should  be 
in  national  parks.  There  is  a  cutoff  pe- 
riod; Congress  was  given  5  years  to  act 
on  this  legislation;  it  expires  on  Decem- 
ber 19.  And  that  is  why  no  person  in  or 
out  of  Congress  ought  to  be  telling  this 
body  or  the  other  body  what  to  do. 

The  newest  story  this  afternoon  is  that 
a  waiver  of  germaneness  is  somehow  go- 
ing to  require  us  in  the  next  48  hours  to 
vote  on  the  expulsion  of  Idaho  from  the 
United  States,  to  vote  on  the  B-1 
bomber,  on  the  Panama  Canal,  abortion, 
and  busing. 

The  intention  of  the  Committee  on 
Rules  was  crystal  clear 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Arizona  (Mr. 
Udall)  has  expired. 

Mr.  DODD.  Mr.  Speaker.  I  yield  2 
additional  minutes  to  the  gentleman 
from  Arizona. 

Mr.  UDALL.  Mr.  Speaker,  the  gentle- 
man who  knows  most  about  this,  next  to 
the  gentleman  from  Ohio  (Mr.  Seiber- 
linc) .  is  the  gentleman  from  Washing- 
ton (Mr.  Meeds)  ,  and  he  has  labored  for 
years  on  Alaska.  He  had  an  amendment 
he  wanted  to  offer  as  an  amendment  in 
the  nature  of  a  substitute.  There  was  a 
little  section  in  there  that,  technically, 
was  not  germane,  at  least  that  argument 
could  be  made.  We  wanted  the  gentle- 
man from  Washington  (Mr.  Meeds)  to 
have  an  opportunity  to  offer  his  substi- 
tute if  he  wished.  So  language  was  in- 
cluded in  this  rule  which  was  designed 
to  assure  him  this  opportunity.  I  think 
the  intention  of  the  Committee  on  Rules 
was  clear.  There  was  no  intention  to 
open  this  bill  to  Issues  other  than  issues 
having  to  do  with  Alaskan  lands.  Hope- 
fully the  Members  will  honor  that  in- 
tention and  the  Chair  will  use  all  powers 
he  may  have  to  protect  the  Members 
against  amendments  which  are  clearly 
not  relevant  to  this  measure.  To  the  ex- 
tent it  is  in  my  power,  I  give  my  word 
flatly  that  steps  will  be  taken  to  see  that 
the  Members  are  not  voting  on  all  of 
these  extraneous  issues.  I  believe  we  have 
power  to  do  that,  under  the  appropriate 


parliamentary  procedures  and  those  pro- 
cedures will  be  employed.  So  let  us  vote 
on  the  merits  of  the  rule.  This  is  the 
most  important  resource  legislation  we 
will  ever  vote  on.  if  we  serve  here  for  20 
years.  It  involves  huge  areas  of  land. 
One  could  only  compare  this  with  what 
Theodore  Roosevelt  did  on  the  national 
forests.  Do  not  be  talked  into  voting 
down  the  rule  on  account  of  some  of 
these  red  herrings. 

Mr.  SYMMS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  in  the  gentleman's  very 
articulate  examples  of  his  position,  I  did 
not  hear  him  say.  but  will  he  please  tell 
the  House,  how  the  Governor  of  Alaska 
feeLs  and  how  the  State  legislature  in 
Alaska  feels? 

Mr.  UDALL.  They  have  done  a  nice  lit- 
tle dance  around  the  bonfire,  and  one 
cannot  be  seen  in  polite  social  circles 
unless  he  hates  Messrs.  Udall,  Seiber- 
linc, and  Leggett,  this  bill,  and  every- 
thing connected  with  it. 

However,  when  we  went  to  Alaska  and 
talked  to  the  people  for  3  weeks  and 
asked  them  to  testify,  it  was  50  to  50. 
Alaskan  citizens  were  coming  in  and 
saying,  "For  God's  sake,  protect  our 
lives  up  here.  Don't  let  the  developers  or 
anyone  else  ruin  it  all.  Save  some  for 
future  generations." 

Mr.  DODD.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Vanik).  Without  objection,  the  previous 
question  is  ordered  on  the  resolution. 

PARLIAMENTARY    INQUIRIES 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Speaker.  I  have  a  parliamen- 
tary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  BAUMAN.  I  direct  the  attention 
of  the  Chair  to  page  2,  line  15.  of  the 
pending  rule,  which  says  that  any  sub- 
stitute may  be  offered  and  it  will  not  be 
subject  to  clause  7  of  rule  XVI. 

Does  that  provision  not  mean  that  if 
the  rule  is  adopted,  any  substitute 
amendment  regarding  any  subject  can 
be  offered  to  the  substitute  which  the  bill 
makes  in  order,  the  only  limitation  being 
the  time  restrictions  that  may  be  im- 
posed or  the  Chair's  right  to  recognize 
Members?  In  other  words,  any  amend- 
ment of  any  substance  can  be  adopted ;  is 
that  not  correct? 

The  SPEAKER  pro  tempore.  The  Chair 
will  state  that  points  of  order  are  waived 
against  any  amendment  in  the  nature  of 
a  substitute  for  the  substitute  made  in 
order  as  an  original  bill. 

Mr.  BAUMAN.  And  no  germaneness 
rule  will  apply  to  those  amendments;  is 
that  correct? 

The  SPEAKER  pro  tempore.  The  Chair 
will  state  that  is  correct. 

Mr.  BAUMAN.  I  thank  the  Chair  and 
withdraw  my  reservation  of  objection. 

Mr.  UDALL.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 


tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  UDALL.  Mr.  Speaker,  this  waiver 
applies,  as  the  Chair  has  just  stated, 
only  to  substitutes,  not  to  ordinary 
amendments;  is  that  correct? 

The  SPEAKER  pro  tempore.  The  Chair 
will  state  it  applies  to  amendments  in 
the  nature  of  a  substitute. 

Mr.  UDALL.  The  Chair  will  tell  us.  will 
he  not,  that  the  rules  and  customs  of  the 
House  would  ordinarily  indicate  that  the 
floor  managers  of  the  bill  or  members  of 
the  appropriate  committees  would  be 
recognized  ahead  of  other  Members  in 
case  there  were  more  than  one  substitute 
to  be  offered? 

The  SPEAKER  pro  tempore.  The  Chair 
will  state  that  recognition  of  Members 
will  be  under  the  control  of  the  Chair 
at  the  time  that  the  House  is  in  the 
Committee  of  the  Whole. 

Mr.  BAUMAN.  Mr.  Speaker,  I  have  a 
further  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  BAUMAN.  I  would  like  to  ask  the 
Chair  whether  it  is  not  true,  imder  the 
precedents  of  the  House,  that  any  mem- 
ber of  either  committee  has  a  right  to 
be  recognized  to  offer  amendments;  of 
course,  the  chairman  and  ranking  minor- 
ity member  first  and  other  Members  after 
that,  may  be  recognized  to  offer  amend- 
ments, so  that  no  restriction  is  imposed 
on  any  Member's  right  to  offer  amend- 
ments under  this  rule? 

The  SPEAKER  pro  tempore.  The  Chair 
will  state  that  the  gentleman  has  cor- 
rectly stated  the  general  principles  re- 
lating to  recognition. 

Mr.  BAUMAN.  I  thank  the  Chair. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  resolution. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  LOTT.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  354,  nays  42. 
not  voting  38,  as  follows : 


Brooks 

Broom  neld 

Brown.  Calif. 

Brown,  Mich. 

Buchanan 

Burgener 

Burke.  Fla. 

Burke.  Mass. 

BurllEon.  Mo. 

Burton,  John 

Burton.  Phillip 

Butler 

Byron 

Caputo 

Carney 

Carr 

Cavanaugb 

Cederberg 

Chappell 


(Roll  Nc.  330 

YEAS— 354 

Abdnor 

Bafalls 

Addabbo 

Baldus 

Akaka 

Barnard 

Alexander 

Beard.  R.l. 

Allen 

Bedell 

Ambro 

Beilenson 

Ammerman 

Benjamin 

Anderson. 

Bennett 

Calif. 

Bingham 

Anderson.  111. 

Blanchard 

Andrews,  N.C. 

B'.ouln 

Andrews. 

Boggs 

N.  Dak. 

Boland 

Annunzio 

Boiling 

Applegate 

Bonlor 

Archer 

Bonker 

Armstrong 

Breckinridge 

Ashley 

Brinkley 

Aspin 

Brodhead 
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Chlsholm 
Clausen, 

DonH. 
Clay 

Cleveland 
Cohen 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Corn  well 
Cotter 
Coughlln 
Cunningham 
D' Am  ours 
Daniel,  Dan 
Daniel,  R.  W. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Dent 
Derrick 
Derwinskl 
Devine 
Dicks 
Dlngell 
Dodd 
Downey 
Drlnan 

Duncan,  Oreg. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards.  Calif 
Ellberg 
Emery 
English 
Erlenborn 
Ertel 

Evans.  Colo. 
Evans,  Del. 
Evans,  Oa. 
Evans,  Ind. 
Fary 
Fascell 
Fenwlck 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
Flood 
Florlo 
Flowers 
Flynt 
Foley 

Ford.  Mich. 
Ford,  Tenn. 
Porsythe 
Fountain 
Fowler 
Fraaer 
Prenzel 
Fuqua 
Oammage 
Oarcia 

Oaydos 

Gephardt 

Oialmo 

Gibbons 

Oilman 

Qinn 

OUckman 

Goldwater 

Gonzalez 

Goodling 

Gore 

Gradison 

Green 

Gudger 

Hamilton 

Hammer- 
schniidt 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Hightower 

HUltl 


Holland 

HoUenbeck 

Holtzman 

Horton 

Howard 

Hubbard 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Kastenmeier 

Kazen 

Kel'y 

Keys 

Klldee 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Latta 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Livingston 

Uoyd,  Calif. 

Lloyd,  Tenn. 

Long.  La. 

Long.  Md. 

Lujan 

Luken 

Lundlne 

McClory 

McCormack 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

MazzoU 

Metcalfe 

Meyner 

Mikulski 

Mllford 

Miller.  Calif. 

Miller.  Ohio 

Mlneta 

Mlnish 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakley 

Moflett 

Mollohan 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Moss 
Mottl 

Murphy,  ni. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers.  Gary 
Mvers.  John 
Myers.  Michael 
Natcher 
He«l 
Nedzl 
Nichols 
Nolan 
Nowak 
O'Brien 
Oberstar 
Obey 
Ottinser 


Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Pritchard 

Pursell 

Quayle 

Qule 

QulUen 

Rahall 

Railsback 

Rangel 

Regula 

Reuss 

Richmond 

Rlnaldo 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Ruppe 

Russo 

Ryan 

Santinl 

Sawyer 

Schroeder 

Schulze 

Sebellus 

Seiberling 

Sharp 

Shipley 

Sikes 

Simon 

Slsk 

Skelton 

SkublU 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stratton 

Studds 

Thompson 

Thone 

Traxler 
Treen 

Trlble 

Tsongu 

Udall 

iniman 

Van  Deerlln 

Vandcr  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Walsb 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

WhlUey 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylie 

Yaies 

Yatron 

Young,  Mo 

Zablocki 

Zeferettl 


NAYS— 42 


Ashbrook 

Hagedorn 

Rudd 

Badham 

Hall 

Satterfleld 

Bauman 

Hansen 

Shuster 

Bowen 

Holt 

Stangeland 

Breaux 

Ketchum 

Stump 

Brown.  Ohio 

Lott 

Symms 

BroyhiU 

McDonald 

Taylor 

Burleson,  Tex. 

Meeds 

Waggonner 

Clawson,  Del 

Michel 

Wampler 

Crane 

Montgomery 

Watkins 

Dickinson 

Rhodes 

Wiggins 

Dornan 

Risenhoover 

Wilson,  Bob 

Edwards,  Okla. 

Robinson 

Young,  Alaska 

Grassley 

Rousselot 

Young,  Fla. 

NOT  VOTINO- 

-38 

AuColn 

Prey 

Rodlno 

Baucus 

Guyer 

Runnels 

Beard,  Tenn. 

Huckaby 

Sarasin 

Bevlll 

Kasten 

Scheuer 

Blaggi 

Kemp 

Stockman 

Brademas 

Kindness 

Stokes 

Burke,  Calif. 

McCloskey 

Teague 

Carter 

McDade 

Thornton 

Cochran 

Mikva 

Tucker 

Collins,  ni. 

Nix 

Whltten 

Conyers 

Oakar 

Wilson,  C.  H. 

Dlggs 

Pattlson 

Young,  Tex. 

Duncan,  Tenn 
The   clerk 

Roberts 
:  announced 

the   following 

pairs : 

Mr.  Rodlno  with  Mr.  Roberts. 

Mr.  Baucus  with  Mr.  Scheuer. 

Mr.  AuColn  with  Mr.  Pattlson  of  New  York. 

Mr.  Teague  with  Mr.  Thornton. 

Mr.  Huckaby  with  Mr.  McCloskey. 

Mrs.  Burke  of  California  with  Mr.  Sarasin. 

Mr.  Blaggi  with  Mr.  McDade. 

Mr.  Brademas  with  Mr.  Kindness. 

Mr.  Nix  with  Mr.  Cochran  of  Mississippi. 

Mr.  Stokes  with  Mr.  Tucker. 

Mr.  Dlggs  with  Mr.  Kasten. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Carter. 

Mr.  Whltten  with  Mr.  Runnels. 

Mr.  Mlkva  with  Mr.  Beard  of  Tennessee. 

Mr.  Conyers  with  Mr.  Duncan  of  Tennessee 

Mr.  Bevlll  with  Mr.  Ouyer. 

Mrs.  Collins  of  Illinois  with  Mr.  Kemp. 

Ms.  Oftkar  with  Mr.  Stockman. 

Messrs.  WHITE.  DENT,  KELLY,  and 
RAILSBACK  changed  their  vote  from 
"nay"  to  "yea." 

Mr.  DICKINSON  changed  his  vote 
from  "yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  armounced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


tleman  assure  us  that  no  other  business 
besides  this  will  be  taken  up? 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  if  the  gentleman  will  yield,  that 
will  be  the  only  business. 

Mr.  ROUSSELOT.  And  the  markup  is 
so  important  that  Members  can  pass  up 
the  opportunity  to  listen  to  our  dis- 
tinguished colleague,  the  gentleman 
from  Arizona,  on  this  great  Land  Reform 
Act? 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  I  can  assure  the  gentleman 
that  the  meeting  is  to  be  in  the  Capitol, 
so  that  we  will  be  able  to  dispose  of  the 
bill  very  promptly  and  participate  as 
fully  as  possible  in  the  debate. 

Mr.  ROUSSELOT.  And  be  able  to  hear 
all  the  bells  ringing? 

Mr.  MOORHEAD  of  Pennsylvania. 
And  be  able  to  get  in  here  very  promptly. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ECONOMIC  STABILIZATON  OF 
THE  COMMITTEE  ON  BANKING. 
FINANCE  AND  URBAN  AFFAIRS  TO 
SIT  ON  THURSDAY,  MAY  18.  1978. 
DURING  5-MINUTE  RULE 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Subcommittee  on  Economic 
Stabilization  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  may  be 
permitted  to  sit  on  Thursday,  May  18. 
1978,  while  the  House  is  meeting  under 
the  5 -minute  rule  for  the  purpose  of 
marking  up  H.R.  9486.  to  authorize  a 
contribution  by  the  United  States  to  the 
tin  buffer  stock  established  under  the 
Fifth  International  Tin  Agreement. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the  gen- 


PERSONAL  EXPLANATION 

Mr.  DAN  DANIEL.  Mr.  Speaker,  on 
rollcall  No.  36  on  Friday,  May  12.  I  am 
recorded  as  not  having  answered  to  the 
quorum  call. 

Actually,  I  was  on  the  floor  and  did 
respond  to  the  call,  although  the  system 
must  not  have  recorded  the  insertion 
of  my  card.  It  will  be  noted  that  11 
minutes  later  I  was  properly  recorded 
on  a  vote. 

I  will  appreciate  note  being  made  of 
my  presence. 


ALASKA  NATIONAL  INTEREST 
LANDS  CONSERVATION  ACT  OF 
1978 

Mr.  UDALL.  Mr.  Speaker.  I  move  that 
the  House  resolve  itself  Into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of 
the  bin  (H.R.  39)  to  designate  certain 
lands  In  the  State  of  Alaska  as  units 
of  the  National  Park.  National  Wildlife 
Refuge.  Wild  and  Scenic  Rivers,  and  Na- 
tional Wilderness  Preservation  System, 
and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Arizona  (Mr.  Udall). 

The  motion  was  agreed  to. 

IN  THE  COMMITTM  OF  THE  WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill.  H.R.  39,  with  Mr. 
Simon  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

POINT    OF    ORDER 

MR.  ASHBROOK.  Mr.  Chairman,  I 
have  a  point  of  order. 

Under  rule  XXI.  the  bill  must  be  read. 
I  see  no  waiver  of  that  provision  in  the 
rule  that  we  adopted. 

The  CHAIRMAN.  The  Chair  will  state 
that  he  will  put  the  unanimous-consent 
request  to  the  Committee. 

Mr.  ASHBROOK.  I  thank  the  Chair. 
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The  CHAIRMAN.  Without  objection, 
♦he  first  reading  of  the  bill  will  be  dis- 
pensed with. 

Mr.  ASHBROOK.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  was  some- 
what distressed  over  the  fact  that  our 
colleague,  the  gentleman  from  Arizona 
(Mr.  Udall)  indicated  during  the  dis- 
cussion of  this  rule  that  the  leadership 
had  ways  of  preventing  some  of  us  who 
think  we  have  clear  rights  to  offer 
amendments  to  this  bUl  from  offering 
amendments.  I  would  be  most  Interested 
to  see  how  he  could  get  around  rule  XXI 
as  one  of  his  first  little  ways  of  showing 
his  leadership. 

So,  Mr.  Chairman,  I  \/lll  object  to  that 
unanimous-consent  request. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

The  Clerk  proceeded  to  read  the  bill. 

Mr.  SEIBERLING  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  I  may  be  permitted  to  speak 
out  of  order. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

The  Clerk  continued  the  reading  of 
the  biU. 

Mr.  SEIBERLING  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous  con- 
sent that  I  may  be  permitted  to  speak 
out  of  order  in  order  to  make  an  an- 
nouncement. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

Mr.  ROUSSELOT.  Mr.  Chairman,  re- 
serving the  right  to  object,  what  is  the 
subject  of  the  announcement  going  to 
be? 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  just  want  to 
tell  those  Members  who  have  not  seen 
our  little  15-minute  slide  show  on  Alaska 
being  held  in  room  H-137,  that  It  is  still 
going  on. 

Mr.  ROUSSELOT.  Mr.  Chairman,  fur- 
ther reserving  the  right  to  object,  that  is 
a  fine  slide  show,  and  I  hope  it  continues. 

Mr.   Chairman,   I   object. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  continued  the  reading  of 
the  bill. 

Mr.  UDALL  (during  the  reading) .  Mr. 
Chairman,  I  ask  imanimous  consent  that 
further  reading  of  the  bill  on  Its  first 
reading  be  dispensed  with. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

The  Clerk  continued  the  reading  of 
the  bill. 

The  Clerk  concluded  the  reading  of 
the  bUl. 

Mr.  STUDDS.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present.  The  call  will  be  taken  by 
electronic  device. 


The  call 

was  taken  by  electronic  de- 

vice,  and  the  following  Members  failed 

to  respond : 

lRollNo.3311 

Allen 

Duncan.  Oreg. 

Moakley 

Ambro 

Duncan.  Tenn. 

Moss 

Anderson.  111. 

Edwards,  Ala. 

Mottl 

Andrews.  N.C. 

Edwards.  Calif. 

Nichols 

Andrews, 

English 

Nix 

N.  Dak. 

Erlenborn 

O'Brien 

Archer 

Evans.  Colo. 

Oakar 

Armstrong 

Evans.  Ga. 

Patterson 

AuColn 

Flood 

Pattlson 

Badham 

Fountain 

Pepper 

Baldus 

Fraser 

Perkins 

Baucus 

Frey 

Pike 

Beard.  R.I. 

Fuqua 

Poage 

Beard.  Tenn. 

Garcia 

Rangel 

Bevlll 

Gialmo 

Rhodes 

Blaggi 

Gibbons 

Risenhoover 

Boland 

Goodling 

Roberts 

Boiling 

Green 

Rodlno 

Bonior 

Hanley 

Rooney 

Brademas 

Harkin 

Rosenthal 

Breckinridge 

Harsha 

Runnels 

Brodhead 

Hawkins 

Russo 

Broomneld 

Heckler 

Ryan 

Brown.  Calif. 

Holt 

Santinl 

Brown,  Mich. 

Howard 

Sarasin 

Biirke.  Calif. 

Huckaby 

Satterfleld 

Burton.  John 

Ichord 

Scheuer 

Burton.  PhUli 

p  Jacobs 

Schulze 

Byron 

Jones.  Okla. 

Shipley 

Carney 

Kasten 

Shuster 

Carter 

Kastenmeier 

Sikes 

Cederberg 

Kemp 

Skubltz 

Chappell 

Keys 

Slack 

Chisholm 

Kindness 

Solarz 

Clay 

LaFalce 

Staggers 

Cochran 

Lehman 

Stockman 

Coleman 

Lloyd.  Calif. 

Stokes 

Collins,  III. 

McCloskey 

Teague 

Conyers 

McDade 

Thornton 

Corman 

McDonald 

Tsongas 

Cornwell 

Markey 

Tucker 

Coughlln 

Murks 

Watkins 

Daniel,  Dan 

Mathls 

Waxman 

Davis 

Meyner 

Whltten 

Dent 

Mikulski 

Wiggins 

Dickinson 

Mikva 

Wilson.  C.  H. 

Dicks 

Miiford 

Wydler 

Dlggs 

MUler.  calif. 

Yates 

Dodd 

Mitchell.  Md. 

Young.  Tex. 

Downey 

Mitchell.  N.Y. 

Zeferettl 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Simon,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
H.R.  39,  and  finding  itself  without  a 
quorum,  he  had  directed  the  Members 
to  record  their  presence  by  electronic  de- 
vice, whereupon  285  Members  recorded 
their  presence,  a  quorum,  and  he  sub- 
mitted herewith  the  names  of  the  ab- 
sentees to  be  spread  upon  the  Journal. 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  Under  tlie  rule,  the 
gentleman  from  Arizona  (Mr.  Udall) 
will  be  recognized  for  1  hour;  the  gentle- 
man from  Alaska  (Mr.  Young)  will  be 
recognized  for  1  hour;  the  gentleman 
from  New  York  (Mr.  Murphy>  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  New  Jersey  <Mr.  Forsythe) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  (Mr.  Udall)  . 

Mr.  UDALL.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  I  take  just  a  mo- 
ment to  advise  my  colleagues  of  the 
situation  we  are  in  and  what  we,  the 
managers  of  the  bill,  propose  to  do  about 
it.  This  Is  one  of  the  most  important 
bills  of  this  decade.  We  are  in  a  situation 
in  the  House  where  important  bills  are 
now  being  scheduled  every  week.  In 
order  to  accommodate  the  Members,  the 


leadership  had  armounced  earlier  that 
we  would  finish  the  3  hours  of  general 
debate  tonight,  after  which  the  so-called 
consensus  substitute  made  in  order  by 
the  rule  would  be  offered  by  the  gentle- 
man from  California  (Mr.  Leggett),  to 
that  the  substitute  proposed  by  the 
gentleman  from  Washington  (Mr. 
Meeds)  would  be  offered.  Once  we  reach 
this  point  In  the  record,  the  Committee 
would  rise. 

The  Chair  asked  for  the  usual  unani- 
mous consent  that  we  dispense  with  the 
first  reading  of  the  bill,  and  my  friend, 
the  distinguished  gentleman  from  Ohio 
(Mr.  Ashbrook)  ,  objected  to  that,  so  we 
had  to  go  through  a  rather  lengthy  first 
reading  of  the  bill. 

The  trouble  tonight  centers  around  an 
inadvertent  provision  in  the  rule.  The 
Committee  on  Rules  intended  to  make  in 
order  as  a  new  substitute  text  the  pro- 
visions of  H.R.  12625.  To  that,  it  was 
agreed  that  amendments  of  the  two  com- 
mittees should  be  in  order,  so  the  rule 
provided  that  amendments  could  be  of- 
fered on  behalf  of  the  Committee  on 
Merchant  Marine  or  the  Committee  on 
Interior  and  Insular  Affairs  without  re- 
gard to  the  technicalities  of  the  rules  of 
germaneness  or  the  rules  prohibiting  ap- 
propriations in  an  authorizing  bill. 

Everyone  understood — and  we  under- 
stood— that  the  gentleman  from  Wash- 
ington (Mr.  Meeds),  who  worked  long 
and  hard  on  his  substitute,  wanted  the 
same  privilege.  To  this  end,  it  was  agreed 
that  the  germaneness  requirement  should 
also  be  waived  with  respect  to  his  sub- 
stitute. Unfortunately,  as  written,  the 
rule  seems  broader  than  was  intended. 

I  understand  my  friend,  the  gentleman 
from  Ohio,  is  desirous  of  settling  some 
old  scores — not  with  me.  I  admire  the 
gentleman  greatly,  and  I  do  not  think  I 
have  ever  had  any  differences  with  him. 
but  he  insists  on  what  he  sees  as  a  loop- 
hole to  present  the  House  with  some 
totally  vmrelated  matter  during  the 
course  of  this  debate.  I  apparently  of- 
fended him  during  debate  on  the  rule 
by  suggesting  that,  as  one  of  the  floor 
managers  of  the  bill,  I  intended  to  use 
all  of  the  rules  of  the  House  and  all  of 
the  precedents  given  with  regard  to 
recognition  to  see  that  the  Members  of 
this  House  are  not  afflicted  in  this  Alaska 
lands  debate  with  voting  on  a  variety  of 
irrelevant  issues  from  gun  control,  and 
the  Panama  Canal,  to  abortion,  a  dec- 
laration of  war.  or  whatever  any  Mem- 
ber might  have  on  his  mind.  I  intend  to 
keep  that  pledge. 

So  where  we  are  tonight  is  that,  as  far 
as  I  am  concerned,  we  are  going  to  finish 
thi^bill.  We  are  going  to  finish  it  this 
week.  These  are  serious  issues.  The 
gentleman  from  Alaska  with  his  State 
are  deeply  involved  in  this.  I  would  hope 
that  we  could  have  really  enlightened 
general  debate.  I  have  some  things  I 
wanted  to  say  to  the  House,  but  In  light 
of  this,  it  looks  as  though,  if  objection  is 
going  to  be  made  to  dispensing  with  the 
reading  of  the  committee  substitute  and 
to  the  reading  of  the  substitute  of  the 
gentleman  from  Washington  (Mr. 
Meeds)  then  we  are  going  to  be  here  until 
midnight. 


111i« 
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I  do  not  know  that  anything  is  going  to 
be  accomplished  by  that  and  as  far  as  I 
am  concerned  we  are  going  to  proceed  in 
the  regular  order.  We  are  going  to  get 
all  the  general  debate  completed  tonight. 
We  are  going  to  get  the  two  substitutes 
before  the  House  tonight  and  we  will 
stay  here  as  long  as  necessary  tomorrow 
and  Friday,  if  need  be,  to  finish  this 
bill. 

I  renew  my  pledge  to  the  Members. 
They  are  not  going  to  be  forced  to  vote, 
if  I  have  anything  to  do  with  it,  on  a  lot 
of  extraneous,  emotional  issues.  I  think 
it  is  unfair  to  this  House,  which  we  all 
admire  and  love  and  respect,  to  be  put  in 
a  situation  because  of  some  inadvertent 
wording,  when  everyone  understands  the 
intention.  Really,  I  think  it  is  going  to 
hurt  the  gentleman  from  Alaska  in  the 
gentleman's  attempt  to  modify  the  bill 
and  it  will  hurt  all  of  us  in  trying  to  get 
the  country  a  good  and  a  balanced  bill. 

Mr.  MEEDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  MEEDS.  Mr.  Chairman,  I  Join  the 
gentleman  from  Arizona  in  imploring 
that  we  get  a  good  general  debate  on  this 
issue.  It  is  a  complex  issue.  There  are  a 
lot  of  different  positions  on  it.  It  is  going 
to  be  difficult  enough  to  understand  it. 
If  ,,we  can  have  a  good  general  debate,  it 
will  help  everyone,  without  being  hin- 
dered with  the  use  of  rules,  to  require 
reading  and  other  things  like  that:  so 
I  implore  my  friend,  the  gentleman  from 
Ohio,  and  others,  to  give  us  the  kind  of 
time  we  need  for  a  good  general  debate. 

Mr.  UDALL.  Mr.  Chairman.  I  thank 
the  gentleman  from  Washington.  As  far 
as  I  am  concerned,  if  it  is  understood 
that  we  are  going  to  read  two  very  long 
substitutes.  I  will  simply  hand  my  re- 
marks in.  I  do  not  think  anybody  will 
be  here  to  hear  them. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arizona  has  expired. 

Mr.  UDALL.  Mr.  Chairman.  I  yield 
myself  2  additional  minutes. 

Mr.  Chairman,  I  am  going  to  encour- 
age everyone  else  to  insert  their  remarks 
and  yield  back  their  time  and  get 
through  the  general  debate  as  fast  as 
possible,  so  we  can  be  enlightened  by 
listening  to  the  Clerk  read. 

Mr  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Ohio. 

Mr  ASHBROOK.  Mr.  Chairman,  I 
would  simply  add  that  what  my  col- 
league, the  gentleman  from  Arizona  has 
said,  is  100  percent  correct.  In  the  past 
years  that  I  have  been  here,  roughly  18, 
I  know  of  no  time  that  my  colleague  ftom 
Arizona  has  taken  any  action  that  would 
cause  the  actions  the  gentleman  from 
Ohio  used  tonight.  The  gentleman  from 
Arizona  indicated  that  the  gentleman 
may  have  offended  me  during  the  discus- 
sion that  we  have  had  on  the  rule.  I  do 
not  believe  I  was  offended.  I  have  been 
around  here  long  enough  to  know  that 
the  rules  usually  are  fine  when  they  work 
the  way  the  leadership  wants  them,  but 
when  there  is  some  loophole,  then  the 
rules  are  wrong. 

I  refer  back  to  the  Labor  Reform  Act. 


I  was  taken  off  my  feet  on  a  number 
of  occasions,  because  of  a  very  narrowly 
written  rule,  where  you  could  not  take 
two  words  out  of  an  amendment  because 
of  having  to  be  printed  in  the  Record. 
I  have  been  victimized  over  the  years  by 
the  rules  on  a  number  of  occasions. 

I  say  as  candidly  as  I  can,  it  is  no 
fault  of  the  gentleman  from  Arizona 
that  the  rule  in  this  particular  case  does 
make  in  order  amendments  that  many  of 
us  would  like  to  offer.  The  gentleman 
from  Arizona  wants  to  prevent  that. 

I  think  the  gentleman  from  Arizona 
is  candid  to  say  that  the  leadership  will 
make  every  effort  to  prevent  those 
amendments  being  offered.  In  the  spirit 
of  that,  let  us  proceed  with  the  debate 
and  see  how  it  comes  out. 

Mr.  UDALL.  Mr.  Chairman,  let  me  say, 
I  want  a  full  and  open  debate,  but  I 
may  be  forced  tomorrow  to  take  appro- 
priate steps  within  the  rules  if  we  are 
put  in  the  position  of  heading  off  gun 
control  or  some  of  these  other  unrelated 
amendments  that  are  being  suggested — 
amendments  which  would  be  clearly 
nongermane  under  the  rules  of  the 
House.  I  am  going  to  be  forced  to  offer 
my  own  substitute  after  the  substitute 
of  the  gentleman  from  Washington 
I  Mr.  Meeds  )  is  disposed  of — if  it  is  dis- 
posed of  as  I  think  it  will  be.  That  will 
shut  off  Inappropriate  and  unrelated 
amendments  within  the  rules  and  in 
compliance  with  the  rule  on  this  bill.  I 
do  not  want  to  preclude  the  gentleman 
from  Alaska  having  an  opportunity  to 
present  his  amendments  so  I  am  hoping 
that  reason  will  prevail  in  this  Chamber. 
I  want  every  Member  to  have  every 
chance  to  talk  on  this  Alaska  bill  and  I 
hope  we  can  get  on  with  it. 

Mr.  Chairman,  I  am  pleased  to  have 
joined  with  my  colleague,  the  gentleman 
from  Ohio  (Mr.  Seiberlino  and  with  the 
distinguished  chairman  of  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
t  Mr.  Murphy  of  New  York )  and  our  col- 
league from  California  (Mr.  Leccett) 
and  our  colleague  the  gentleman  from 
New  Jersey  (Mr.  Forsythe'  in  introduc- 
ing a  new  consensus  version  of  H.R.  39, 
the  Alaska  National  Interest  Lands  Con- 
servation Act  of  1978. 

HISTORY   IN   EVERY   VOTE 

The  challenge  of  conservation  we  face 
on  our  Federal  domain  In  Alaska  is  enor- 
mous: Surely  the  greatest  land  and  wild- 
life conservation  opportunity  ever  to  be 
placed  before  the  House  of  Representa- 
tives. In  a  way  not  generally  true  of  the 
day-to-day  legislation  which  comes  be- 
fore this  body.  H.R.  39  poses  an  oppor- 
tunity of  historic  dimensions.  As  long  as 
any  of  us  serve  in  this  House,  we  shall 
vote  on  no  more  vital,  more  far-reach- 
ing, more  memorable  conservation 
measure. 

As  others  have  said,  this  will  indeed, 
be  the  land  and  wildlife  conservation 
vote  of  the  century. 

Since  we  passed  the  Alaska  Native 
Claims  Settlement  Act  in  1971.  the  ex- 
ecutive branch — under  administrations 
of  both  political  persuasions — has  been 
carrying  out  our  mandate  for  a  thorough 
review  of  the  conservation  opportunities 
on  federally  owned  lands  across  the  sub- 


continent of  Alaska.  Both  administra- 
tions have  been  caught  up  in  the  truly 
historic  nature  of  this  great  challenge. 
Secretary  Rogers  C.  B.  Morton  sent  up  a 
basic  package  of  proposals  for  new  na- 
tional parks,  wildlife  refuges,  wild  and 
scenic  rivers,  and  national  forests.  The 
Carter  administration,  with  personal 
leadership  from  the  President  and  Secre- 
taries Cecil  Andrus  and  Bob  Bergland 
has  provided  updated  and  amended 
proposals. 

Working  with  these  proposals,  the 
Committee  on  Interior  and  Insular  Af- 
fairs recognized  that  in  this  95th  Con- 
gress it  would  face  the  unparalleled 
challenge  of  producing  a  package  of  park, 
refuge,  river,  and  wilderness  legislation 
unmatched  in  our  history. 

THE  SEIBERLING  SUBCOMMrTTEE 

To  that  end,  we  established  an  entirely 
new  Subcommittee  on  General  Oversight 
and  Alaska  Lands,  chaired  by  Congress- 
man John  Seiberling.  We  could  not  have 
selected  a  more  dedicated,  more  thorough 
chairman,  nor  one  with  a  clearer  vision 
of  the  national  interest  in  this  question. 

What  ensued  has  been  the  most  com- 
plete, most  thorough  review  any  con- 
servation bill  has  ever  received.  Com- 
mensurate with  the  scale  and  reach  of 
the  Alaskan  lands  issue,  th^  Seiberling 
subcommittee  set  out  to  build  a  record  in 
depth,  not  only  on  the  details  of  each 
proposal  and  of  the  many  special  admin- 
istrative questions  involved,  but  also  on 
the  views  of  the  people  of  Alaska  and 
the  American  people  who,  in  common, 
are  the  owners  and  trustees  of  these 
Federal  lands  in  Alaska.  Here,  at  this 
desk,  is  the  hearing  record  we  have  built. 

In  all,  the  Seiberling  subcommittee 
spent  25  days  in  Alaska,  and  individual 
members  made  additional  trips  as  well- 
Day-long  public  hearings  were  held  in 
five  regional  centers  across  the  "lower 
48  States,"  in  Washington.  D.C..  In  Chi- 
cago, in  Atlanta,  in  Denver,  and  In 
Seattle.  About  1,000  witnesses  were 
heard.  Every  shade  of  opinion  was  ex- 
pressed, but  the  overwhelming  weight  of 
opinion  (4  to  1>  favored  our  original 
bill,  H.R.  39. 

THE   PEOPLE  SUPPORT  H.R.   39 

What  is  absolutely  clear  as  a  result  of 
these  regional  hearings  is  that  American 
people  in  every  region  of  the  "lower  48" 
attach  the  utmost  Importance  to  the  fate 
of  their  lands  In  Alaska  and  care  deeply 
that  we  in  the  Congress  make  careful, 
thoughtful  decisions  which  reflect  the 
national  interest  in  these  federally 
owned  lands. 

Following  these  "lower  48"  regional 
hearings,  Chairman  Seiberling  took  the 
subcommittee  to  Alaska — not  for  1  day 
of  regional  hearings,  nor  for  a  week  of 
hearings  limited  to  the  big  towns,  but  for 
25  days  of  hearings  and  less  formal,  but 
transcribed  "town  meetings"  from  the 
cities  of  Anchorage,  Fairbanks,  and 
Juneau  to  the  medium-sized  towns  of 
Sitka  and  Ketchikan,  to  the  villages  of 
Bethel  and  Kotzebue  and  Toglak,  and  on 
to  far-smaller  Native  villages  and 
gathering  places  in  the  "bush."  We 
reached  not  only  the  leaders  of  Gov- 
ernment and  of  industry  in  Alaska,  but 
also  the  common  people:  The  workers 
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in  the  mill  towns  of  southeast  Alaska, 
and  the  Native  peoples  who  maintain 
their  subsistence,  lifestyle  and  culture, 
living  close  to  the  land. 

THE  VIEW  OF  ALASKANS 

It  will  interest  my  colleagues  to  know 
that  opinion  on  this  legislation — on  the 
largest,  most  inclusive,  all-wilderness 
version  of  H.R.  89  as  originally  intro- 
duced, before  it  was  sealed  down,  was 
sharply  and  rather  evenly  divided  across 
Alaska.  As  is  true  in  other  States  where 
the  frontier  passed  only  recently,  opin- 
ions on  growth,  preservation,  balance, 
and  development  were  strongly  held,  and 
of  great  diversity.  Support  for  H.R.  39 
was  as  strong  and  widespread  as  was  the 
opposition.  Many  Alaskans  told  us  above 
all  to  protect  the  land  and  the  way  of 
life  as  it  exists  today.  That,  to  them,  is 
Alaska. 

What  resulted  from  this  intensive  and 
farflung  field  review  and  public  hear- 
ing process  was  an  absolutely  thorough 
record  unmatched  in  the  annals  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs. I  know  of  no  conservation  measure 
ever  laid  before  this  House  which  has 
been  as  fully  studied,  and  as  carefully 
refined. 

On  the  basis  of  this  record,  the  sub- 
committee proceeded  to  mark  up  the  bill, 
in  a  process  which  was  as  detailed  and  as 
thoroughgoing  as  the  hearings  had  been. 
Every  shade  of  opinion  was  expressed, 
every  viewpoint  had  full  opportunity  to 
be  heard.  Dozens  of  amendments  were 
offered,  altering  area  boundaries  and 
fine  tuning  each  administrative  provi- 
sion. The  same  process  was  continued  in 
an  equally  intensive  markup  in  the  full 
committee. 

A     COMPROMISE     ALREADY 

Mr.  Chairman,  what  emerged  from 
the  work  of  the  Committee  on  Interior 
and  Insular  Affairs  was  a  much  amended, 
much  refined — and  I  must  add — much 
compromised  version  of  H.R.  39.  Bound- 
aries of  units  were  cut  back,  sometimes 
severely.  Protection  for  certain  areas 
was  severely  compromised  in  the  name 
of  balance  with  development  concerns. 
The  extent  of  the  wilderness  designa- 
tions within  the  new  parks  and  new  ref- 
uges and  within  existing  national  for- 
ests in  southeast  Alaska  was  cut  in  half. 

On  April  4,  the  Committee  on  Interior 
and  Insular  Affairs  ordered  H.R.  39.  as 
amended,  reported,  by  a  vote  of  32  to  13. 
Prior  to  that  approval,  the  committee 
had  beaten  back  a  much  weaker  sub- 
stitute bill  offered  by  Mr.  Meeds,  but  had 
adopted  many  individual  amendments. 

The  result  is  a  balanced  bill  which 
will  allow  the  continued  economic  growth 
of  Alaska.  Under  H.R.  39  as  reported  by 
the  Interior  Committee : 

66  percent  of  the  land  in  Alaska  will  be 
owned  by  the  State  or  by  Native  corporations, 
open  to  a  wide  variety  of  uses. 

70  percent  of  the  lands  with  metallic  min- 
eral potential  In  Alaska  will  be  outside  con- 
servation system  units. 

80  percent  of  th«  lands  In  Alaska  will  be 
open  to  possible  development. 

90  percent  of  the  land  In  Alaska  could  be 
open  to  sport  hunting. 

100  percent  of  all  high  potential  oil  and  gas 
lands  In  Alaska  will  be  open  to  possible  devel- 
opment, and  9S  percent  of  those  lands  are 


entirely  outside  the  boundaries  of  the  legis- 
lation. 

100  percent  of  all  federal  lands  in  Alaska 
will  be  open  to  mineral  assessment  including 
core  drilling  for  geologic  information  by  the 
Department  of  the  Interior. 

Some  lands  with  economic  potential 
will  be  closed  to  development  by  H.R.  39. 
They  remain  in  the  legislation  because 
of  extremely  high  habitat,  scientific, 
scenic,  and  recreation  resources  incom- 
patible with  even  carefully  planned  eco- 
nomic development. 

The  bill  was  then  sequentially  referred 
to  the  Merchant  Marine  Committee. 
The  Merchant  Marine  Committee, 
through  the  strong  leadership  of  Mr. 
Murphy,  Mr.  Legcett,  and  Mr.  Forsythe, 
reported  their  version  of  H.R.  39,  by  a 
unanimous  voice  vote,  on  May  4. 

To  avoid  the  chaos  and  confusion  that 
often  results  when  two  different  commit- 
tees report  different  versions  of  a  bill  to 
the  House,  I  and  the  other  cosponsors  of 
this  legislation,  representing  the  leader- 
ship of  the  two  committees,  have  agreed 
upon  one  vehicle  we  feel  should  be  used 
as  the  starting  point  in  the  floor  debate 
on  H.R.  39.  This  bill,  H.R.  12625.  is  not 
intended  to  circumvent  the  normal  con- 
gressional legislative  process,  it  is  merely 
introduced  as  a  way  to  expedite  the 
House's  consideration  of  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act. 
Nor  is  it  meant  to  solve  or  create  juris- 
dictional disputes  between  our  two  com- 
mittees. I  think  it  would  be  useful  to  our 
colleagues  to  summarize  the  contents  of 
this  measure : 

First.  Conservation  system  units: 

The  consensus  bill  would  add  approxi- 
mately 100  million  acres  to  the  existing 
units  in  Alaska  of  the  National  Park, 
National  Wildlife  Refuse,  Wild  and 
Scenic  River,  and  National  Forest  Sys- 
tems. The  National  Park  System  and 
Wild  and  Scenic  River  System  units  are 
the  same  as  proposed  in  H.R.  39  as  re- 
ported by  the  Committee  on  Interior  and 
Insular  Affairs.  The  National  Wildlife 
Refuge  System  units  are  essentially  those 
reported  by  the  Committee  on  Merchant 
Marine  and  Fisheries  except  that  the  re- 
designation  of  the  National  Petroleum 
Reserve  as  a  wildlife  refuge  is  omitted. 
The  National  Forest  System  additions 
are  those  reported  by  the  Committee  on 
Interior  and  Insular  Affairs,  except  that 
the  acreage  has  been  adjusted  to  reflect 
the  fact  that  certain  lands  in  the  Copper 
River  delta  (proposed  by  the  Interior 
Committee  to  be  added  to  the  Chugach 
National  Forest)  are  designated  a  new 
National  Wildlife  Refuge. 

Second.  Wilderness: 

The  wilderness  areas  designated 
within  other  conservation  system  units 
are  identical  to  those  reported  by  the 
Committee  on  Interior  and  Insular  Af- 
fairs, except  that  wilderness  areas  within 
the  National  Wildlife  Refuge  System  are 
reduced  to  conform  to  those  reported  by 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

Third.  Mineral  claims  and  access : 

The  bill  reflects  generally  the  position 
taken  by  the  Committee  on  Merchant 
Marine  and  Fisheries  regarding  access  to 
minerals    within    conservation    system 


units:  AH  units  are  withdrawn  from  en- 
try under  the  Mining  Law  of  1872.  and 
from  the  Mineral  Leasing  Act.  However, 
the  Secretary  is  authorized  to  permit  oil 
and  gas  leasing  in  the  nonwildemess 
parts  of  National  Wildlife  Refuge  Sys- 
tem units,  if  he  determines  that  this  is 
compatible  with  the  purposes  for  which 
those  units  are  established.  The  package 
does  not  include  the  minerals  access  pro- 
visions found  in  title  IX  of  the  bill  as 
reported  by  the  Committee  on  Interior 
and  Insular  Affairs. 

Fourth.  Subsistence: 

The  bill  includes  the  basic  provisions 
for  protection  of  rural  Alaskans  depend- 
ent on  subsistence  uses  of  the  resources 
of  the  public  lands  as  reported  by  the 
Committee  on  Interior  and  Insular  Af- 
fairs, with  the  modifications  worked  out 
by  the  Committee  on  Merchant  Marine 
and  Fisheries. 

Fifth.  Cooperation  among  land  man- 
agers : 

The  bill  includes  provisions  for  coop- 
eration among  land  managers  in  Alaska 
as  reported  by  the  Committee  on  Interior 
and  Insular  Affairs. 

Sixth.  Land  transfers  and  administra- 
tive provisions : 

The  bill  includes  the  provisions  re- 
ported by  the  Committee  on  Interior  and 
Insular  Affairs  for  speeding  up  the  trans- 
fers of  land  to  the  Natives  of  Alaska  and 
to  the  State,  as  provided  in  the  Alaska 
Native  Claims  Settlement  Act  and  the 
Alaska  Statehood  Act;  and  also  the  vari- 
ous administrative,  technical,  and  other 
provisions  of  the  bill  as  reported  by  the 
Committee  on  Interior  and  Insular 
Affairs. 

Mr.  Chairman,  I  believe  that  this  pack- 
age provides  a  responsible,  effective,  and 
balanced  basis  for  the  House  to  consider 
this  most  important  legislation,  which 
merits  the  support  of  all  Members  of 
the  House. 

Mr.  Chairman,  the  Alaska  National 
Interest  Lands  Conservation  Act  is  a  very 
complex  piece  of  legislation.  I  feel  it  is 
necessary  at  this  point  to  touch  on  some 
of  the  major  issues  involved  in  this  bill. 

THL    ISSUE    OF    "STATES    RIGHTS" 

Let  us  just  put  this  issue  in  its  proper 
perspective:  Here  we  have  the  most  sig- 
nificant, the  most  historic,  the  most  far- 
reaching  land  and  wildlife  conservation 
legislation  ever  placed  before  this  body. 
We  should  not  be  surprised  to  find  every 
narrow,  privileged  interest  coming  in 
liere  to  try  to  get  some  of  this  land. 

Have  we  in  this  Congress  been  unfair 
to  the  State  of  Alaska  and  its  people?  Do 
they  have  some  special  claim  to  more  of 
our  Federal  land  in  Alaska  that  all  of 
your  constituents  own? 

Frankly,  I  am  getting  a  bit  tired  of 
the  special  pleading  of  some  voices  in  the 
State  of  Alaska.  The  simple  fact  is  that 
the  United  States  has  been  more  gener- 
ous with  that  State  than  with  any  other 
State  in  the  Union. 

First,  the  United  States  bought  Alaska 
from  the  Russians  in  1867 — and  the  tax- 
payers of  the  rest  of  the  country  paid 
for  that. 

Then  Alaska  was  admitted  to  the 
Union  in  equality  with  every  other  State. 
But  we  went  way,  way  beyond  equality: 
the  United  States  gave  Alaska  the  larg- 
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est,  richest  statehood  land  grant  in  his- 
tory. The  United  States  gave  Alaska  a 
whole  California — 104  million  acres.  And 
Alaska  got  it  right  off  the  top,  with  pri- 
ority selection  opportunity  to  high-grade 
the  best,  richest  lands,  to  mine  them,  to 
log  them,  to  do  anything  they  wanted 
with  them.  In  contrast,  my  home  State 
Arizona,  received  only  10  million  acres 
at  statehood. 

You  in  Alaska  have  Prudhoe  Bay,  not 
the  taxpayers  and  Treasury  of  the  rest  of 
the  country.  You  have  been  up  and  down 
every  valley  in  Alaska,  using  every  bit  of 
resource  data  you  can  get  to  pick  out  the 
very  best. 

Then  we  lifted  the  great  uncertainty 
over  your  future  in  Alaska  by  settling  the 
legitimate  land  claims  of  the  first  Alas- 
kans, the  proud  Native  Indians.  Eskimos, 
and  Aleuts.  We  settled  their  claims  with 
Federal  land  and  a  lot  of  Federal  money. 

And,  of  course,  we  go  beyond  that  year 
after  year,  every  time  we  pass  a  budget 
and  appropriate  the  tax  revenues  of  all 
the  American  people  around  here.  We 
give  you  in  Alaska  a  large  share — by 
more  than  twice  as  much  over  any  other 
State — of  the  per  capita  Federal  ex- 
penditures in  this  whole  country.  Truly, 
we  have  given  Alaska  a  kind  of  "most- 
favored-State"  status. 

We  have  been  fair  to  the  State  of 
Alaska — far.  far  fairer  than  to  any  other 
State  in  the  Union.  There  is  no  basis 
what  so  ever  for  any  feeling  of  obligation 
or  "states  rights"  to  this  most  favored 
State. 

Certainly  the  views  of  Alaskans  are  im- 
portant in  this  whole  debate  and  I  want 
to  assure  my  colleagues  here  today  that 
we  have  modified  this  bill  to  accommo- 
date, to  the  fullest  extent  possible,  the 
wishes  of  the  State  of  Alaska. 

ran  and  wilold-e  management 

Of  all  the  many  issues  evolving  around 
the  Alaska  d-2  question,  probably  none 
has  been  subjected  to  more  Inaccurate 
rhetoric  than  the  Issue  of  "States  rights" 
in  "managing"  fish  and  wildlife. 

Assertions  have  been  made  that  by 
setting  aside  national  parks,  national 
preserves,  and  national  wildlife  refuges 
from  the  public  lands  of  Alaska,  the  Con- 
gress would  be  abrogating  "States  rights" 
in  "managing"  fish  and  wildlife  popula- 
tions located  within  conservation  system 
unit  boundaries.  (This  assertion  focuses 
on  "management"  for  sport  hunting  and 
fishing  purposes,  but  subsistence  uses  on 
public  lands  also  is  Included).  In  this 
context,  the  term  management  means 
"harvest"  (hunting  or  fishing)  not 
habitat  "management"  (manipulation, 
administration,  and  so  forth) . 

Despite  rhetoric  to  the  contrary,  the 
real  issue  in  Alaska — the  last  of  the 
frontier  States — is  not  one  of  land  owner- 
ship or  land  dedication  or  management, 
but  rather  an  issue  of  who  is  to  regulate 
the  taking  of  fish  and  wildlife  on  public 
lands  in  Alaska— the  Federal  Govern- 
ment or  the  State.  And.  the  issue  is  more 
precise  than  fish  and  wildlife  generally 
since  there  is  no  argument  over  Federal 
supremacy  in  re?ulating  migratory  bird 
populations.  Rather,  the  issue  is  confined 
to  so-called  "resident"  species  of  wild- 
life. There  is  no  argument  that  the  State 


has  the  responsibility  for  regulating  the 
taking  of  fish  and  wildlife  on  nonpublic; 
that  is.  State  and  private  lands. 

The  question  of  "States  rights"  in 
managing  fish  and  wildlife  is  based  on 
the  proposition  that  the  State  of  Alaska 
"owns"  the  fish  and  wildlife  within  its 
borders.  Yet.  authority  over  regulating 
harvest  of  fish  and  wildlife  populations 
in  the  United  States  Is  rooted  in  ancient 
tradition — beginning  with  the  Romans 
and  furthered  by  English  antecedents — 
in  that  fish  and  wildlife,  like  air  and  the 
oceans,  are  "owned"  by  no  one  and  be- 
come "property"  only  when  someone 
captures  or  kills  them.  While  some  States 
claim  that  history  gives  them  the  "ri?ht" 
to  regulate  fish  and  wildlife  populations 
within  their  borders  and  that  the 
citizens  of  the  State  "own"  wildlife  lo- 
cated within  State  boundaries,  owner- 
ship should  not  be  a  question  in  the  d-2 
debate  since  all  American  citizens  "own" 
them  on  the  public  lands.  The  question  is 
who  has  the  authority  to  regulate  har- 
vest of  fish  and  wildlife  on  public  lands; 
harvest  being  the  means  by  which  an 
animal  becomes  "owned"  by  the  "taker." 

To  repeat,  the  State  of  Alaska  asserts 
that  ownership  over  fish  and  wildlife 
within  its  boundaries  is  vested  in  the 
State.  However,  a  definitive  review  of  the 
legal  background  to  this  question  re- 
veals several  Supreme  Court  decisions 
which  have  held  otherwise. 

1»20    MlSSOXmi    VERSUS    HOLLAND 

A  treaty  with  Great  Britain  for  the 
protection  of  migratory  birds  was  con- 
cluded in  1916.  Legislation  implementing 
the  treaty  was  enacted  in  1918.  The  State 
of  Missouri  challenged  the  constitution- 
ality of  the  act  by  seeking  to  restrain  a 
U.S.  game  warden.  Roy  Holland,  from 
enforcing  the  act  in  that  State.  The 
Federal  Government  argued  that  the 
treaty  and  implementing  legislation  took 
precedence  over  any  conflicting  State 
power  of  regulation,  because  of  the  Con- 
stitutions  supremacy  clause.  The  Su- 
preme Court  disposed  of  Missouri's 
ownership  argument  by  stating: 

The  state  .  .  .  found  Its  claim  of  exclu- 
sive authority  upon  an  assertion  of 
title.  ...  No  doubt  It  is  true  that  as  be- 
tween a  State  and  Its  inhabltanU  the  State 
may  regulate  the  Icllltng  and  sale  of  such 
birds  but  It  does  not  follow  that  its  author- 
ity is  exclusive  of  paramount  powers.  To  put 
the  claim  of  the  State  upon  title  is  to  lean 
upon  a  slender  reed.  Wild  birds  are  not  in  the 
possesion  of  anyone,  and  po.s5ession  is  the 
beginning  of  ownership.  .  .  . 

.  .  But  for  the  treaty  and  the  statute 
there  soon  might  be  no  birds  for  any  powers 
to  deal  with.  We  see  nothing  In  the  Con- 
stitution that  compels  that  Oovernment  to 
sit  by  while  a  food  supply  Is  cut  ofT  and  the 
protectors  of  our  forests  and  our  crops  are 
destroyed.  It  Is  not  sufllclent  to  rely  upon  the 
states.  The  reliance  is  vain  .  .  . 

Missouri  versus  Holland  established 
beyond  question  the  supremacy  of  the 
treaty  making  power  of  the  Federal  Gov- 
ernment as  a  source  of  authority  for  reg- 
ulation of  wildlife  taking  by  the  Fed- 
eral Government.  This  decision  is  the 
principal  reason  why  there  is  little  con- 
flict today  relative  to  regulating  migra- 
tory bird  harvest  by  sport  hunters  on 
public  and  other  lands  in  the  United 
States.  (In  actual  practice  all  States  now 


participate  annually  in  setting  of  Fed- 
eral regulations  governing  hunting  of 
migratory  birds,  and  most  adopt  Federal 
regulations  as  State  law  for  enforcement 
purposes.  States  can  be  more  restrictive, 
but  not  more  liberal,  than  Federal  regu- 
lations). 

1828    HUNT    VERSUS    UNTTED    STATES 

The  Secretary  of  Agriculture,  ulti- 
mately responsible  for  administration  of 
the  national  forests,  directed  that  excess 
deer  be  removed  from  the  Kaibab  Na- 
tional Forest,  Ariz.,  because  of  harm  to 
the  forest  due  to  overbrowsing.  State 
ofBcials  arrested  employees  who  were 
carrying  out  the  Secretary's  directive  by 
removal  (shooting)  of  mule  deer.  The 
United  States  brought  suit  to  enjoin  the 
State  from  enforcing  its  own  game  laws 
which  prohibited  taking  of  deer  "out  of 
season"  and  other  restrictions.  The  Su- 
preme Court  ruled  that — 

The  power  of  the  tJnIted  States  to  thus 
protect  Its  lands  and  property  does  not  admit 
of  doubt,  .  .  .  the  game  laws  or  any  other 
statute  of  the  State  notwithstanding. 

In  1940,  the  Hunt  decision  was  ex- 
tended to  lands  which  had  been  acquired 
for  national  forest  purposes  (mainly  in 
the  eastern  United  States)  in  Chalk 
versus  United  States. 

Thus,  the  property  clause  of  the  Con- 
stitution was  interpreted  by  the  Su- 
preme Court  in  the  afHrmative  as  a 
source  of  authority  for  Federal  regula- 
tion of  wildlife  on  Federal  lands. 

1969     NEW     MEXICO     STATE     CAME     COMMISSION 
VERSUS  UOALL 

The  Secretary  of  the  Interior  directed 
the  killing  of  deer  in  Carlsbad  Caverns 
National  Park  for  research  purposes, 
without  a  showing  of  existing  depreda- 
tion by  deer  and  without  compliance  with 
State  game  laws. 

The  Udall decision  (10th  Circuit)  obvi- 
ated the  need  for  a  clear  showing  of 
damage  to  Federal  land  before  wildlife 
removal  would  be  permitted.  The  Court 
upheld  the  Secretary's  research  program, 
because  of  his  necessary  power  to  deter- 
mine which  animals  "may  be  detrimental 
to  the  use  of  the  park." 

1976     KLEPPE     VERSUS     NEW     MEXICO 

The  Supreme  Court  decision  in  this 
case  is  a  definitive  pronouncement  on 
Federal  authority  to  regulate  wildlife  as 
conferred  by  the  property  clause  of  the 
Constitution. 

The  Wild  Free-Roaming  Horses  and 
Burros  Act  declared  such  animals  to  be 
"an  integral  part  of  the  natural  system 
of  the  public  lands"  and  directed  the 
Secretaries  of  Interior  and  Agriculture 
"to  protect  and  manage  them  as  com- 
ponents of  the  public  lands."  New  Mex- 
ico authorities  removed  a  number  of 
burros  from  Federal  land  and  sold  them. 
The  Bureau  of  Land  Management  de- 
manded their  return  and  the  State  sued 
the  Secretary  of  the  Interior  to  have  the 
act  declared  unconstitutional.  The  Su- 
preme Court,  in  an  unanimous  decision, 
noted  that  "the  f  urthere^t  reaches  of  the 
power  granted  by  the  property  clause 
have  not  yet  been  definitely  resolved." 
but  that  power  "necessarily  included  the 
power  to  regulate  and  protect  the  wild- 
life living  there." 

The  above  decision  of  the  Supreme 
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Court  ratified  a  1964  controversial  opin- 
ion of  the  Solicitor,  Department  of  the 
Interior.  The  opinion,  in  response  to  a 
request  from  the  Fish  and  Wildlife  Serv- 
ice for  a  determination  of  the  Secretary's 
authority  to  regulate  hunting  and  fishing 
in  the  National  Wildlife  Refuge  System, 
declared  that  the  United  States  "has  con- 
stitutional power  to  enact  laws  and  reg- 
ulations controlling  and  protecting — 
(its)  lands,  including  the — resident 
species  of  wildlife  situated  on  such  lands, 
and  that  this  authority  is  superior  to  that 
of  a  State." 

At  the  present  time,  and  ever  since  the 
1964  Interior  Department  Solicitors 
opinion,  sport  hunting  and  fishing  has 
been  a  cooperative  Federal-State  pro- 
gram on  national  wildlife  refuge  lands. 
Not  all  units  of  the  National  Wildlife 
Refuge  System  are  open  to  sport  hunting 
or  fishing,  but  when  a  decision  is  reached 
to  open  an  area  (jointly  with  the  State 
or  singly  by  the  Secretary)  to  sport  hunt- 
ing generally  (all  species)  or  to  single 
wildlife  species,  the  Secretary  issues  reg- 
ulations guiding  such  activities.  State 
hunting  and  fishing  regulations  are  in- 
corporated as  part  of  the  Secretary's 
regulations  or  are  used  as  a  basis  for  the 
regulations.  Just  as  any  other  landowner, 
the  Secretary's  regulations  may  be  more 
restrictive,  but  are  not  more  liberal  than 
State  regulations. 

The  objective  of  H.R.  39  is  to  maintain 
the  status  quo  of  the  above  process, 
whereby  the  Secretary  retains  the  re- 
sponsibility for  determining  whether  a 
national  wildlife  refuge  area  or  national 
preserve  should  be  opened,  deciding 
when,  and  by  what  means  sport  hunting 
or  fishing  should  or  should  not  take  place, 
and  cooperating  with  the  State  of  Alaska 
(State  regulations,  licenses,  enforcement, 
et  cetera)  to  achieve  these  ends. 

There  is  no  Federal  law  which  grants 
any  State  the  authority  to  administer 
fish  and  wildlife  resources  outright  on 
public  lands.  Title  VII  of  H.R.  39  is  the 
first  legislative  expression  of  the  Con- 
gress which  grants  the  State  unprece- 
dented right  to  regulate  the  taking  of 
fish  and  wildlife  for  subsistence  purposes 
on  the  public  lands,  with  Federal  over- 
sight at  a  minimum. 

The  U.S.  Forest  Service  and  the  Bureau 
of  Land  Management  have  a  long  history 
of  managing  fish  and  wildlife  coopera- 
tively with  the  States.  The  U.S.  Fish  and 
Wildlife  Service  works  closely  with  the 
States  when  opening  a  imit  of  the  Na- 
tional Wildlife  Refuge  System  (National 
Wildlife  Refuge  System  units  and  na- 
tional preserves  are  closed  to  hunting  or 
fishing  until  opened  by  the  Secretary.) 

There  is  no  reason  why  this  coopera- 
tive spirit  cannot  be  pursued  in  regula- 
tion of  sport  hunting  and  fishing  on  the 
public  lands  in  Alaska,  while  still  pre- 
serving the  responsibilities  of  the  State 
and  the  rights  of  the  Federal  Govern- 
ment granted  by  the  Constitution. 

With  the  exception  of  allowing  the 
State,  under  certain  conditions,  to  regu- 
late subsistence  activities  as  related  to 
fish  and  wildlife  populations,  it  is  not  our 
intent  to  change  existing  laws  or  existing 
authorities  by  which  the  regulation  of 
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sport  hunting  and  fishing  is  carried  out 
in  the  National  Park,  National  Wildlife 
Refuge,  Wild  and  Scenic  Rivers,  or  Na- 
tional Wilderness  Preservation  Systems. 
For  more  Information  on  this  im- 
portant subject  I  direct  my  colleagues 
to  page  218  of  House  Report  No.  95-1045, 
part  I. 

SECTION   22(e)    OF  ANCSA 

Pursuant  to  section  12(a)(1)  of  the 
Alaska  Native  Claims  Settlement  Act, 
Native  Village  Corporations  are  entitled 
to  select  the  surface  estate  of  only  three 
townships  (69.120  acres)  from  a  Na- 
tional Wildlife  Refuge  System  unit  in 
existence  prior  to  December  18,  1971. 
The  Native  Regional  Corporations  are 
not  permitted  to  select  lands  within  any 
such  units.  Further,  section  22(e)  of 
ANCSA  requires  the  Secretary  of  the 
Interior  to  replace  all  lands  conveyed  to 
Native  Village  Corporations  by  adding 
public  lands  elsewhere  in  the  State  to  the 
National  Wildlife  Refuge  System.  Al- 
though the  precise  number  of  acres  to 
be  replaced  will  not  be  known  until  such 
time  as  Native  village  lands  have  been 
actually  conveyed  (as  proposed  by  the 
bill  being  debated  today ) ,  between  2  and 
3  million  acres  have  been  selected  by 
Native  Village  Corporations  within  ex- 
isting National  Wildlife  Refuge  areas. 

The  concept  of  providing  a  right  to  the 
Secretary  to  add  other  public  lands  as  a 
replacement  for  lands  and  values  lost 
was  a  carefully  struck  bargain  and  an 
integral  part  of  the  Native  Claims  Set- 
tlement Act  and  was  reaffirmed  by  the 
Congress  in  1976  with  passage  of  Public 
Law  94-204.  As  I  recall,  both  the  House- 
and  Senate-passed  bills  contained  lan- 
guage to  provide  for  replacement  of  lands 
selected  by  Native  groups  in  wildlife 
refuges,  and  the  conference  committee 
adopted  a  version  similar  to  that  first 
proposed  by  the  late  Senator  Lee  Met- 
calf  (Democrat  of  Montana). 

The  legislative  history  of  ANCSA  is 
clear  that  the  provisions  of  section  17 
(d)(2)  and  section  22(e)  of  the  Settle- 
ment Act  are  intended  to  serve  two  sep- 
arate and  distinct  purposes:  First,  the 
"d-2"  public  lands  contain  national  sig- 
nificant wildlife  and  wildlife  habitats 
deserving  to  be  added  to  the  National 
Wildlife  Refuge  System;  and  second,  the 
section  22(e)  public  lands  are  intended 
to  replace  lands  and  values  of  an  in- 
dividual unit  of  the  system.  The  first 
deals  with  a  system  as  a  whole,  while  the 
second  deals  with  the  specific  units  and 
the  lost  values  of  those  units. 

In  summary.  Mr.  Chairman,  we  stand 
here  today  with  a  good  bill,  a  bill  of 
which  we  can  all  be  proud.  H.R.  39 
represents  perhaps  the  most  ambitious 
conservation  initiative  since  Theodore 
Roosevelt  established  our  great  national 
forests  at  the  turn  of  the  century,  yet 
at  the  same  time  it  is  a  very  reasonable 
piece  of  legislation.  Two-thirds  of  the 
State  will  still  be  open  to  a  wide  variety 
of  uses  basically  unaffected  by  the  act. 
Ninety  percent  of  the  State  will  be  open 
to  continued  sport  hunting.  Provisions 
are  included  in  the  bill  to  accommodate 
the  orderly  development  of  future  trans- 
portation routes. 

There   are   some   who   remain   vehe- 


mently opposed  to  this  legislation — in 
any  form.  Regardless  of  the  concessions 
that  have  been  made,  and  the  areas  de- 
leted to  avoid  possible  future  conflicts, 
there  are  those  still  imwilling  to  reex- 
amine the  shortcomings  of  their  narrow 
viewpoints.  Perhaps  we  would  not  be  so 
concerned  about  Alaska  if  it  were  a  dif- 
ferent time  and  a  different  place,  if  we 
still  had  other  Alaskas  to  develop  and 
exploit.  Yet  everyone  readily  admits 
that  there  are  no  more  Alaskas,  there 
are  no  more  opportunities  after  this.  And 
so  every  Member  of  the  House  must  ask 
themselves  when  the  final  decisions  are 
made  here  today:  Have  we  as  a  Nation 
learned  anything?  Have  we  been  suffi- 
ciently enlightened  by  our  past  mistakes 
in  the  "lower  48"?  Or  have  we  forgotten 
the  lessons  of  Appalachia.  the  devastated 
landscapes,  the  50,000  miles  of  once  pris- 
tine rivers  now  rendered  useless?  Have 
we  forgotten  the  timber  barons  of  an- 
other era  who  left  us  with  millions  of 
acres  of  denuded  forests?  Have  we  for- 
gotten the  buffalo  whose  limitless  num- 
ber were  decimated  to  the  brink  of  ex- 
tinction in  one  short  decade? 

I  would  hke  to  think  that  we  have 
learned;  that  our  Nation  is  still  great 
enough  to  have  it  both  ways.  We  can  set 
aside  the  last  remaining  vast  areas  of 
wilderness  to  meet  our  obligations  to 
present  and  future  generations  of  Amer- 
icans and  yet  be  responsible  and  flexi- 
ble enough  to  insure  that  there  are 
enough  multiple-use  lands  available  to 
meet  our  needs  for  minerals,  timber, 
and  other  valuable  resources. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  am  not  involved  in 
this  question  of  the  rule.  I  urged  the 
Members  in  this  body  to  vote  against  the 
rule.  It  was  and  still  is  a  bad  rule. 

I  am  assured  that  the  chairman  of  the 
full  committee,  who  is  the  manager  of 
the  bill  on  the  other  side,  will  do  every- 
thing in  his  power  to  see  that  nothing 
that  is  not  germane  to  the  Alaskan  Lands 
Act  is  brought  forth  on  this  floor.  I  can- 
not argue  whether  he  has  that  authority, 
that  right,  or  that  power.  I  am  not  a 
parliamentarian. 

I  will  agree  that  this  is  probably  the 
most  important  single  land  issue  that  this 
Congress  will  ever  face.  I  hope  that  any 
differences  of  opinion  regarding  the  par- 
liamentary process  utilized  to  consider 
this  legislation  will  not  be  reflective  upon 
this  Member. 

I  hope  that  my  colleagues  will  under- 
stand that  when  the  chairman  of  the 
committee  says  he  does  not  want  to  pre- 
clude rny  opportunity  to  improve  this 
piece  of  legislation,  if  I  have  an  assurance 
from  the  chairman  of  the  full  commit- 
tee and  from  the  chairman  of  the  sub- 
committee that  a  few  minor  amendments 
which  I  will  offer  will  be  accepted.  I  would 
feel  a  lot  better  about  going  home 
tonight. 

If  I  had  the  assurance  that  those 
amendments  which  will  be  offered  by  the 
Committee  on  Merchant  Marine  and 
Fisheries — and  I  refer  to  those  amend- 
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ments  that  were  adopted  by  one  com- 
mittee, voted  on  by  the  full  committee, 
and  deleted  by  the  consensus  bill — 
would  be  considered  and  adopted  on  the 
floor  of  the  House,  I  would  sleep  a  lot 
better  tonight,  if  I  ever  get  to  sleep. 

If  I  were  assured  that  the  citizens  and 
all  those  little  people  out  there  with  their 
backpacks  were  satisfled  with  this  con- 
sensus bill,  I  might  sleep  a  little  better 
tonight. 

But  right  now,  if  we  look  at  this  situa- 
tion, we  And  they  are  out  there  saying, 
"Mr.  so-and-so,  please  introduce  a  bill 
or  an  amendment  to  this  legislation  that 
will  preclude  the  State  from  selecting 
its  land." 

I  know  that  my  good  chairman  of  the 
subcommittee,  who  has  Ave  amendments 
to  offer,  is  going  to  try  to  take  away  what 
we  adopted  in  the  Committee  on  Interior 
and  Insular  Affairs,  amendments  that  we 
were  successful  in  getting  adopted  as  a 
result  of  our  efforts  in  the  hearings,  and 
if  I  were  sure  they  would  be  defeated,  I 
would  sleep  better  tonight. 

This  piece  of  legislation  we  are  faced 
with  tonight,  tomorrow,  Friday,  and  per- 
haps Saturday  is  one  that  we  are  going 
to  have  to  live  with  for  many,  many 
years. 

My  good  friend,  the  chairman  of  the 
committee,  has  said  that  he  is  going  to 
submit  his  comments  for  the  record, 
and  I  will  probably  not  read  all  my  com- 
ments. In  fact,  I  have  not  read  any  so 
far. 

Just  to  give  the  Members  an  idea  of 
what  we  are  doing  tonight,  in  this  bill, 
H.R.  39,  as  written,  assuming  that  the 
bill  of  the  gentleman  from  Washington 
(Mr.  Meeds)  is  not  adopted  as  a  substi- 
tute, we  are  going  to  set  aside  for  sin- 
gle-use, unit  purposes  approximately  123 
million  acres.  Now,  for  some  reason  most 
of  us  in  this  room  have  been  told  that 
this  is  a  bill  for  people. 

Mr.  Chairman,  10  years  ago  the  Alas- 
kan environment  was  called  "the  hostile 
environment."  Today  it  is  being  called 
"the  fragile  ecology."  They  talk  about 
the  fragile  flora  and  fauna. 

To  my  knowledge,  it  still  gets  to  be 
^9'  below  zero  in  my  home  town.  I 
do  not  think  many  of  the  Members  ever 
saw  it  that  cold.  To  my  knowledge,  the 
bears  still  eat  you  if  they  catch  you,  and 
to  my  knowledge.  If  you  float  down  a 
river  in  a  canoe  when  the  ice  is  going 
out.  you  are  going  to  get  it  smashed. 

So  as  far  as  its  being  a  fragile  environ- 
ment, that  is  untrue.  It  is  still  a  hostile 
environment. 

Alaskans  have  taken  care  of  that  en- 
vironment by  accepting  it  and  living  with 
It.  Alaskans  have  asked  the  Members  of 
this  Congress  and  the  people  of  this  Na- 
tion to  understand  that  we  are  the 
guardians  of  the  environment  and  we 
have  taken  care  of  the  environment,  but 
we  have  asked  them  to  consider  the  his- 
tory of  the  State  of  Alaska. 

First,  we  were  purchased  from  Russia. 
No  one  went  to  Alaska.  Do  the  Members 
realize  that  in  1892  there  were  less  than 
3.000  white  people  in  the  State  of  Alaska? 
There  were  85.000  native  people. 

Then  we  struck  gold.  The  same  area 
which  is  now  being  proclaimed  as  a  pris- 


tine environment  had  people  and  a 
population  of  up  to  100.000  and  90.000. 
and  the  native  population  decreased  to 
approximately  25,000  because  of  influ- 
enza. 

Then  the  gold  was  gone,  and  the  people 
left.  Then  we  went  through  the  period 
of  the  war  when  this  Congress  built  the 
Alcan  Highway  and  destroyed  the  great, 
vast  environmental  area,  drilled  wells, 
and  we  are  still  cleaning  up  from  the 
military's  efforts  in  defending  the  Aleu- 
tian chain.  We  are  still  cleaning  up  in 
those  areas. 

And  then  they  left.  And  then  Alaska 
decided  maybe  we  would  be  better  off  if 
we  were  a  State  and  we  would  have  some 
control  over  our  destiny.  So  we  came  to 
the  Congress  and  we  worked  hard  to  be- 
come a  State.  We  have  Members  on  this 
floor  of  the  House  right  today  who  voted 
for  the  Statehood  Act.  President  Eisen- 
hower signed  it,  and  the  people  of  Alaska 
ratifled  it  because  we  made  an  agree- 
ment between  the  U.S.  Congress  and 
the  people  of  Alaska,  and  in  that  agree- 
ment it  was  said  that  the  State  would 
have  the  right,  for  economic  reasons  and 
for  the  benefit  of  the  people  of  Alaska, 
to  105  million  acres  of  land.  Yes,  the 
most  generous  settlement  in  all  history 
of  public  domain.  But  it  was  decided  by 
this  Congress  that  that  was  what  was 
needed  for  an  economic  base.  We  had 
25  years  in  which  to  pick  that  land,  with 
no  restrictions.  McKinley  Park  and  a  few 
refuges  were  the  only  places  we  could  not 
pick,  but  we  tried  to  do  what  was  sound, 
and  we  picked  approximately  26  million 
acres  of  land. 

Lo  and  behold,  in  1968.  we  had  a 
famous  Secretary  of  the  Interior,  a  man 
named  Stewart — not  Seward,  who  bought 
Alaska,  but  Stewart  Udall.  And  may  I  say 
that  this  is  no  reflection  upon  our  good 
chairman,  and  it  is  really  no  reflection 
upon  his  brother.  His  brother  operated  in 
total  ignorance.  I  cannot  accuse  the 
chairman  of  this.  The  last  act  of  Stew- 
art's days  in  office  he  froze  the  State  of 
Alaska,  precluded  the  State  from  receiv- 
ing its  land.  And  so  we  had  to  sue.  and 
we  did.  We  won  up  to  75  million  acres 
of  land,  but  yet  we  have  only  received 
title  to  26  million  acres. 

Let  us  go  a  little  bit  further.  Then  we 
had  the  great  pipeline  battle.  We  had 
the  Alaskan  Native  Land  Claims  prior  to 
that,  and  it  was  passed.  Remember,  we 
gave  the  Natives  44  million  acres  but 
they  only  have  received  title  to  3  million 
acres  of  land.  In  that  bill  we  still  made 
it  perfectly  clear  that  the  State  would 
have  the  right  to  select  its  remaining 
lands  where  they  so  wished,  as  long  as 
they  were  not  in  the  reserve  area. 

Mr.  Morton  came  down  with  his  rec- 
ommendation of  80  million  acres.  My 
good  friend,  the  chairman,  had  a  little 
amendment,  and  up  to  80  million  acres 
were  to  be  for  wild  and  scenic  lands. 
Secretary  Morton  came  down  with  82 
million  acres.  I  would  accuse  him  of 
opening  the  door  a  little  bit  because,  like 
the  good  chairman  says,  it  was  the 
camel's  nose  under  the  tent.  The  bill  did 
not  go.  anyway,  because  there  supposedly 
was  not  any  rush.  And  then,  lo  and 
behold,  there  was  a  bill  introduced,  H.R. 


39.  That  bill  even  took  land  that  the 
State  had  already  selected.  But  the  Mem- 
bers saw  the  wisdom  of  taking  that  out. 
And  now  we  have  a  "consensus"  bill  and 
a  bill.  H.R.  39.  that  says.  "We  will  give 
you  your  full  entitlement  of  105  million 
acres,  but  we  are  going  to  tell  you  where 
you  are  going  to  get  them.  You  no  longer 
have  the  right  to  select  the  lands  that 
you  wish  to  have." 

Ironically,  the  State  had  already  iden- 
tified many  of  these  lands,  and  it  was 
precluded  from  selecting  them  because 
Stewart  Udall  said  it  could  not. 

And  the  lines  were  drawn  in  this  bill 
and  block  10  million  of  State  selections. 
All  the  State  wants  is  5  million  acres  out 
of  120  million  acres.  Five  million  acres  of 
State's  right.  That  is  the  crux  of  the  real 
objection  to  this  bill,  so  far  as  the  State 
goes.  The  rest  of  it  is  going  to  affect  you— 
the  wilderness,  the  lack  of  gas,  the  lack 
of  oil,  the  lack  of  bauxite,  tin.  tungsten, 
chrome,  cobalt. 

That  is  going  to  affect  the  Members, 
but  the  real  crux  to  Alaskans  is  that 
this  Congress  which  passed  us  into  that 
situation  in  1958  is  saying  now,  "State 
of  Alaska,  we  did  not  really  mean  it.  We 
have  decided  that  this  land  is  better  for 
the  Nation  and  not  for  you. 

Mr.  Chairman,  I  ask  the  Members  in 
this  room  to  think  about  themselves  and 
each  one  of  their  States.  It  is  hard  for 
you  from  Ohio,  from  New  York,  and  from 
New  Jersey  because  you  have  never  had 
the  "privilege"  of  having  Federal  lands 
all  around  you.  You  have  never  had  the 
worry  of  the  State  and  Federal  Govern- 
ment going  back  on  their  word. 

Mr.  Chairman,  how  would  any  of  the 
Members  feel— I  know  how  the  Western 
people  would  feel — at  having  the  Gov- 
ernment say  to  them,  "Really  you  are 
not  that  important  anymore.  We  want 
to  tell  you  where  you  can  select  your 
land." 

Mr.  Chairman,  I  will  have  an  amend- 
ment that  will  take  care  of  that  little 
problem  of  5  million  acres.  It  will  be 
opposed,  I  am  sure.  By  no  means  do  I 
think  that  many  of  the  Members  on  the 
floor  will  not  oppose  it;  and  I  under- 
stand their  objections  to  it.  It  will  be 
opposed  by  the  Cynthia  Wilsons  and  all 
my  little  friends  out  here  who  are  wear- 
ing those  nice  little  caribou  badges;  but 
that  is  morally  wrong  and  legally 
wrong. 

Mr.  Chairman,  I  implore  my  colleagues 
to  take  into  consideration  the  needs  and 
necessities  and  the  moral  and  legal 
rights  of  my  people  and  my  State  of 
Alaska. 

The  gentleman  from  Washington  'Mr. 
Meeds)  has  recognized  this  in  his  bill. 
There  is  no  one  who  knows  more  about 
Alaska  than  myself  and  the  gentleman 
from  Ohio  (Mr.  Seiberling^  and  Mr. 
Meeds.  He  truly  knows  about  Alaska, 
and  he  recognizes  the  problem  because 
he  served  on  the  Native  Land  Claims 
Conference.  He  recognizes  the  intent, 
and  he  thinks  it  is  wrong. 

Mr.  Chairman,  I  am  going  to  support 
the  Meeds  substitute.  It  only  has  90  mil- 
lion acres  of  land  in  it,  only  90  million. 
There  are  33  million  acres  of  it  that  are 
wilderness.  The  rest  is  still  owned  by  the 
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Secretary  of  the  Interior  and  the  U.S. 
Government,  the  people  of  America. 

Mr.  Chairman,  contrary  to  what  the 
good  chairman  of  the  full  committee 
has  said,  there  are  no  bulldozers  waiting 
in  high  gear  to  tear  the  State  up  because 
the  land  is  frozen  and  it  can  still  be 
frozen. 

The  second  bill  has  more  in  it  to  work 
with.  There  is  no  big  rush.  The  only 
leople  who  say  there  is  a  rush  are  those 
people  wearing  those  little  badges.  They 
know  that  if  they  can  get  their  hands 
on  this  land,  they  have  this  Nation 
where  they  want  it,  dependent  upon  the 
nations  which  export  to  us. 

Mr.  Chairman.  I  implore  the  Members 
to  consider  that  on  behalf  of  their  con- 
stituents and  also  consider  that  the 
State  of  Alaska  has  a  right  to  those 
lands  and  will  be  granted  those  lands 
under  the  amendment  which  I  will  pro- 
pose. 

Mr.  WEAVER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Oregon. 

Mr.  WEAVER.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  for  a  very  elo- 
quent statement.  It  was  a  most  moving 
statement. 

I  want  to  ask  the  gentleman  this  ques- 
tion: The  population  of  Alaska  is  pres- 
ently around  400,000  people,  is  it  not? 

Mr.  YOUNG  of  Alaska.  It  is  405,000. 

Mr.  WEAVER.  And  the  State  has  al- 
ready received  and  is  going  to  receive, 
for  State  lands  alone,  104  million  acres. 
Does  that  not  amount  to  over  200  acres 
per  person  in  Alaska  which  the  State  has 
already  received? 

Mr.  YOUNG  of  Alaska.  I  wish  there 
were  more. 

Mr.  WEAVER.  If  each  individual  Alas- 
kan already  has  200  or  more  acres,  I 
think  the  people  in  New  Jersey,  Rhode 
Island,  and  other  States  would  envy 
Alaskans  for  what  they  already  have;  is 
that  not  so? 

Mr.  YOUNG  of  Alaska.  May  I  say  that 
we  have  not  received  title  nor  been  able 
to  complete  our  selections.  If  the  gentle- 
man listened  to  my  plea.  I  am  asking  for 
those  lands  I  spoke  about  before,  the  5 
million  acres.  That  is  our  right.  That  will 
take  care  of  all  the  problems  of  the  State 
of  Alaska,  and  the  access  provision  will 
be  taken  care  of. 

The  rest  of  the  bill  is  going  to  affect 
everyone  directly.  The  people  in  New  Jer- 
sey do  not  live  by  bread  alone.  They  must 
have  jobs,  they  must  have  energy,  they 
must  have  housing,  and  they  must  have 
security.  People  only  receive  that  from 
the  earth.  No  one  else  can  provide  it.  We 
can  thank  God  for  that. 

This  is  our  decision  today,  and  this 
body  has  to  pass  on  this  on  behalf  of  all 
constituents  in  the  future  if  the  State  re- 
ceives this  land. 

Mr.  Chairman.  I  will  urge  the  Mem- 
bers to  accept  the  amendment  which  I 
will  offer. 

The  way  the  bill  is  written,  the  State 
will  have  use  of  most  of  the  land;  but  the 
effect  is  going  to  be  upon  everyone.  If  a 
bill  of  this  magnitude  goes  through,  the 
effect  will  be  upon  everybody. 

Mr.  WEAVER.  U  the  gentleman  wUl 


yield  further,  Mr.  Chairman,  is  not  ap- 
proximately 80  percent  of  the  minerals 
open  and  available  tor  development? 

Mr.  YOUNG  of  Alaska.  That  is  the 
comment  the  gentleman  will  hear,  and  it 
is  a  good  argument  to  convey  to  this 
body  and  all  of  its  Members.  However,  80 
or  90  percent  may  be  outside  the  areas 
of  the  wilderness. 

One's  heart,  as  I  said  before,  only 
makes  up  less  than  5  percent  of  his  body. 
Oil  is  not  where  one  wants  it  to  be.  It  is 
where  it  is  at.  Copper  and  tin  and  cobalt 
is  not  where  one  wants  them  to  be.  They 
are  where  they  are  at. 

Mr.  Chairman,  I  am  convinced  that  we 
are  dealing  with  this  legislation  in  a 
maze  of  ignorance. 

The  comment  will  be  made  that  there 
are  no  hard  nx;k  mines  today  in  Alaska, 
and  that  is  right.  There  was  no  oil  in 
1968  because  the  price  of  oil  abroad  was 
approximately  $1.85  per  barrel.  It  went 
to  $7,  and  tlie  pipeline  became  fea- 
sible. I  will  tell  the  Members,  all  things 
will  reach  the  price  of  economic  reality. 

If  I  can  carry  this  on  a  little  further, 
those  that  say  that  this  is  an  environ- 
mental bill,  and  especially  those  on  the 
Alaska  Coalition  made  up  of  all  the  out- 
siders, are  only  thinking  of  today,  not 
tomorrow.  You  must  plan  and  you  must 
organize,  because  whether  you  like  it  or 
not,  we  are  a  consuming  nation  and  a 
consuming  world. 

I  can  foresee  my  State — hopefully,  I 
will  be  in  heaven,  although  some  people 
will  wish  that  I  was  in  hell,  but  hope- 
fully it  will  not  happen  when  I  can  see 
it— when  this  Congress  will  be  asked  by 
its  constituents,  whom  this  Congress  rep- 
resents, to  solve  the  problems  of  de- 
pendency on  minerals  and  oil  and  relieve 
the  unemployment,  and  this  Congress 
will  react  just  like  it  did  on  the  oil  line 
and  will  say.  "Where  is  it?" 

It  is  in  the  Arctic  Wildlife  Range:  it  is 
in  the  Brooks  Range;  it  is  in  the  Alaska 
Peninsula;  it  is  in  the  Seward  Peninsula; 
it  is  there.  Then,  they  are  going  to  take 
my  State  and  they  will  destroy  it.  That 
will  happen  even  though  the  Members 
that  support  this  bill  say,  "When  we 
need  them,  we  will  go  get  them." 

That  is  a  terrible  thing  to  say — "When 
we  need  them  we  will  go  get  them."  Why 
do  we  not  plan  it  out.  organize  it  out, 
flgure  it  out? 

Mr.  WEAVER.  When  the  oil  is  taken 
out  of  the  ground  and  burned  up  it  is 
gone,  and  no  future  generation  will  ever 
see  it  again.  But.  in  those  areas  now  that 
I  want  to  help  preserve  for  my  daughters 
and  their  families,  the  oil  will  still  be 
there. 

Mr.  YOUNG  of  Alaska.  May  I  ask  the 
gentleman  a  question?  Has  he  ever  been 
to  my  great  State  of  Alaska? 

Then,  I  will  say  that  I  hope  that  his 
children  and  his  grandchildren  have 
more  wisdom  than  the  gentleman  and  do 
go  to  Alaska. 

Mr.  UDALL.  Mr.  Chairman,  I  yield  my- 
self 5  minutes. 

Mr.  Chairman.  I  said  earlier  that  I 
was  going  to  yield  back  my  time  and  urge 
others  to  do  so.  My  friend  from  Alaska 
has  made  an  effective  presentation,  and 
I  want  to  take  a  few  minutes  to  give 


those  who  are  here  at  this  late  hour 
some  basics  about  this  debate  we  will  be 
voting  on  today  and  tomorrow. 

This,  as  I  said  earlier,  is  the  most 
important  resource  decision  Members 
will  ever  make  in  their  lifetimes.  The 
only  thing  that  even  compares  with  this 
is  when  Theodore  Roosevelt — a  great 
Republican  conservationist.  I  might 
say — ^set  aside  the  national  forests  when 
people  were  tearing  them  down  and  burn- 
ing them  up  and  it  was,  "Cut  out  and 
get  out. "  It  is  that  big. 

The  area  of  Alaska  is  as  big  as  that 
of  the  territory  of  Idaho,  Colorado,  Mon- 
tana, Utah,  all  the  way  down  through 
New  Mexico  and  Arizona.  We  are  talk- 
ing about  an  area  of  that  size.  We 
originated  the  national  parks  idea,  and 
we  have  had  a  system  for  105  years,  start- 
ing with  Yellowstone.  In  this  one  bill, 
we  are  talking  about  more  than  doubling 
the  size  of  our  entire  National  Parks 
System.  So  it  is  very  important  that  we 
act  wisely.  It  is  very  important  that  we 
do  it  right  this  time  around.  It  is  very 
important  that  we  not  leave  more  in- 
hoidings. 

When  California  became  a  State  there 
were  2  million  acres  of  redwoods.  Many 
of  these  tremendous  trees  that  many  peo- 
ple see  today  were  there  when  Christ 
was  born.  We  could  have  had  a  beauti- 
ful redwood  park  without  spending  a 
dime,  just  by  signing  a  name  on  an 
executive  proclamation  or  by  an  act  of 
Congress.  Instead,  we  are  spending  $400 
miUion  this  year  to  round  out  a  miser- 
ably inadequate  Redwood  National  Park 
because  we  did  not  do  it  right,  because 
we  did  not  have  the  vision. 

We  have  got  mining  claims  and  in- 
holdings  in  the  Grand  Canyon  and  Yel- 
lowstone, and  these  are  national  parks. 
We  can  do  it  right  this  time.  We  are 
trying  to  avoid  the  problems  that  have 
plagued  the  "lower  48". 

Someone  once  asked  a  fellow  whose 
wife  weighed  190  pounds  if  that  both- 
ered him  and  he  said,  "No,  there  is  more 
there  to  love." 

Well,  you  know  in  Alaska  there  is 
enough  for  everybody  to  love,  the  log- 
gers, the  miners,  the  timber  people,  the 
backpackers,  and  the  nature  lovers  and 
people  who  just  love  a  national  park.  It 
is  so  big,  it  is  so  large,  there  is  so  much 
grandeur,  that  we  can  have  it  both  ways. 

The  real  test  of  this  legislation  and 
the  test  that  I  ask  you  to  submit  to  your- 
selves in  the  next  couple  of  days  as  we 
debate  this  matter  is:  Is  it  an  unfair  bill? 
Did  the  committee  come  up  with  a  bill 
that  errs  on  the  side  of  antigrowth  and 
lockup,  or  did  we  do  a  job  we  can  be 
proud  of  so  that  we  can  have  an  economic 
base  for  Alaska,  for  the  use  of  the 
minerals  that  America  needs  and  so  that 
we  can  get  the  oil  and  gas  that  the  whole 
country  is  going  to  need  and  that  the 
gentleman  from  Alaska  Don  Young  talks 
about. 

That  is  the  real  guts  and  the  bottom 
line  question. 

Mr.  Chairman.  I  want  to  take  about  2 
minutes  with  some  charts  to  show  the 
Members  what  we  are  doing  and  to  try 
to  answer  this  whole  charge  of  "lockup" 
if  I  may. 
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Alaska  is  a  huge  area.  As  I  said,  it  is 
twice  the  size  of  Texas.  So,  I  direct  the 
attention  of  the  Members  first  to  this 
chart  on  my  right.  This  shows  the  375 
million  acres  of  Alaska. 

I  ask  you,  first,  to  consider  the  ques- 
tion: Have  we  been  fair  to  the  people  of 
Alaska?  There  are  400,000  people  there- 
fewer  people  than  there  are  in  your  own 
congressional  districts.  We  started  out  20 
years  ago  and  gave  the  people  of  Alaska 
105  million  acres  of  land.  That  is  called 
State  land  on  the  chart.  That  is  eo.ual 
to  the  whole  State  of  CaUfomia  in  size. 
And  if  you  are  talking  about  "lockup" 
let  me  say  that  on  all  that  State  land 
they  can  dam  it,  they  can  drill  it,  they 
can  dig  it.  they  can  pave  it,  they  can 
drill  for  oil  and  gas,  they  can  do  any- 
thing they  want  to  do. 

We  then  came  along  in  1971  with  a 
bill  for  the  Alaska  Native  and  the  gentle- 
man from  Washington  (Mr.  Meeds)  and 
I  were  on  the  conference  and  the  gentle- 
man from  Washington  (Mr.  Meeds)  was 
the  moving  sponsor.  The  Natives  said, 
"We  are  Alaskans,  also;  we  need  land, 
too."  So  we  gave  the  Natives  land,  some 
44  million  acres  of  land. 

Who  got  to  select  the  land?  We  just 
did  not  give  them  the  dregs.  We  said 
to  the  State  of  Alaska,  as  Don  Young 
told  you,  "You  go  out  and  pick  the  land." 
Guess  who  picked  Prudhoe  Bay  with 
all  of  its  oil  and  gas?  Do  you  know  who 
picked  the  agricultural  land  and  the 
best  timberland  and  who  decided  what 
land  would  be  selected? 

So  you  have  149  million  acres  of  land, 
for  these  400,000  people  to  drill,  and  dig 
and  develop  any  way  they  want  to  do  it. 
The  CHAraMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  UDALL.  Mr.  Chairman,  I  yield  my- 
self 3  additional  minutes. 

Now,  that  is  not  all.  There  are  the  BLM 
lands.  That  is  the  other  part  there  on 
the  chart.  Those  are  the  Federal  use 
lands.  Do  you  know  who  uses  them?  The 
people  who  live  there,  the  loggers,  the 
ranchers,  the  miners.  That  is  not  "locked 
up." 

Then  there  are  the  national  forests. 
Here  is  a  big  chunk  of  land  aiso,  24  mil- 
lion acres.  Again,  here,  of  course  the 
multiple  use  principle  is  applied  and  the 
local  people  get  the  benefit. 

And  so  now  we  come  to  the  lockup. 
Let  us  look  at  the  so-called  lockup  and 
there  you  have  existing  national  parks 
of  about  6  or  7  million  acres.  And  then 
we  created  about  44  million  acres  of  new 
national  parks.  Is  that  "locked  up"? 
Yes,  but  they  ought  to  be  locked  up. 
They  ought  to  be  locked  up  for  the  use 
of  future  generations  like  the  Grand 
Canyon,  Yellowstone  Park.  Yosemite, 
Mt.  Rainier,  and  the  Canyonlands  Na- 
tional Park. 

Then  there  are  the  game  refuges — 
existing  game  refuges  of  something  like 
20  million  acres — and  we  add  another  50 
million  acres  in  new  game  refuges.  These 
are  the  nesting  areas  for  many  of  our 
migrating  waterfowl.  When  we  hear 
about  shooting  ducks  on  Chesapeake 
Bay.  or  in  the  potholes  of  South  Dakota; 
those  ducks  probably  have  nested  some- 
place up  in  Alaska. 


So,  when  they  tell  you  that  we  have 
"locked  up"  the  land  and  that  we  are 
not  fair,  and  when  they  tell  you  that 
there  is  not  any  balance  in  this  bill, 
just  take  a  hard  look  at  the  facts. 

Let  me  summarize  with  just  a  couple 
of  statistics. 

I  want  to  make  one  point,  first,  and 
that  is  that  this  is  the  most  generous 
land  settlement  in  the  history  of  this 
country,  105  million  acres  went  to  the 
State  of  Alfiska. 

For  instance,  take  my  own  State  of 
Arizona,  when  Arizona  became  a  State, 
the  State  said,  "We  need  land,  but  the 
Federal  Government  owns  everything." 
So  they  gave  us  10  million  acres. 

We  gave  Alaska  not  10  million,  not 
40  million,  not  80  million,  we  gave  them 
105  million  acres  and  to  that,  we  added 
44  million  acres  for  the  Natives. 

Let  me  give  you  some  multiple  figures 
to  nail  these  facts  down. 

Of  the  multiple-use  lands.  State.  Na- 
tives, national  forests,  and  BLM.  65  per- 
cent of  the  State  is  open  to  these  multiple 
uses  and  open  for  development.  We  had 
the  USGS  of  the  Department  of  the  In- 
terior make  surveys  and  maps  showing 
the  lands  having  the  highest  mineral  po- 
tential. Obviously,  we  do  not  know. 
Sometimes  we  find  minerals  where  we 
never  suspect  them.  But  these  people 
were  pretty  good,  and  we  asked  them, 
show  us  on  the  map  the  most  likely 
places  where  valuable  minerals  are  going 
to  be  found.  And  when  we  get  all  through 
with  this  bill,  66  percent  of  those  areas 
are  outside  the  boundaries.  It  will  keep 
them  drilling  for  another  70  years,  paw- 
ing over  that,  and  then  maybe  we  will 
have  to  open  up  the  rest  of  them. 

Oil  and  gas  geologists  have  a  way  of 
finding  out  the  likely  oil  and  gas  areas, 
and  the  lands  with  the  high  oil  and  gas 
potential,  guess  how  many  are  outside. 
Guess  how  many  are  outside.  Ninety-ftve 
percent  of  all  the  likely  potential  oil  and 
gas,  plus  all  the  offshore  lands,  are  out- 
side The  Secretary  can  lease  all  the  off- 
shore lands  where  there  are  very  likely 
prospects  for  oil  and  gs^. 

Sport  hunting— the  gentleman  from 
Michigan  (Mr.  Dincell)  ,  and  others  are 
worried  about  that.  Ninety  percent  of 
the  whole  State  is  open  for  sport  hunt- 
ing. So  I  get  a  little  upset  about  this 
lockup  argument.  This  is  a  balanced 
bill. 

I  think  of  what  Churchill  said  after 
the  Battle  of  Britain.  Hitler  had  said 
after  conquering  France  and  the  Low- 
lands, that  they  were  going  to  wring 
Britain's  neck  like  a  chicken.  And  when 
the  Battle  of  Britain  was  won,  Churchill 
repeated  Hitler's  statement  and  said. 
"Some  neck,  some  chicken." 

We  have  let  the  people  of  Alaska  and 
the  people  of  the  United  States  have  the 
things  they  need  and  at  the  same  time 
discharged  our  debt  to  the  future  gen- 
erations. We  have  got  a  good,  balanced 
bill,  and  we  need  the  Members'  help. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Alaska  (Mr. 

YOUNC). 

Mr.  YOUNG  of  Alaska.  At  this  time. 
Mr.  Chairman,  I  yield  such  time  as  he 


may  consume  to  the  gentleman  from 
Washington  (Mr.  Meeds). 

Mr.  MEEDS.  Mr.  Chairman,  the 
gentleman  from  Arizona  (Mr.  Udall) 
one  of  my  very,  very  favorite  people,  is 
a  hard  act  to  follow.  I  just  hope  that 
when  this  is  all  over,  we  can  get  to- 
gether and  play  golf  again. 

Let  me  at  the  outset  compliment  both 
the  gentleman  from  Arizona  (Mr. 
Udall).  and  the  gentleman  from  Ohio 
(Mr.  Seiberling)— and  also  the  gentle- 
man from  Alaska  (Mr.  Young).  They 
have  been  the  main  protagonist  in  this 
long  and  sometimes  bitter  battle.  All  of 
them,  however,  have.  I  think,  gained  a 
great  deal  of  knowledge  of  Alaska,  and 
all  are  trying  to  do  those  things  which 
they  feel  are  in  the  best  interests  of  the 
people  of  their  States  and  the  people  of 
this  Nation.  The  only  people  who  really 
discourage  me  in  this  whole  business  of 
the  Alaska  lands  problem  are  those 
people  who  impugn  the  motives  of  any  of 
the  individuals  involved  in  this.  They 
have  all  been  extremely  helpful,  have 
worked  hard,  and  have  espoused  the 
positions  for  which  they  have  heartfelt 
sincerity.  I  hope  this  debate  can  continue 
in  that  light. 

Let  me  also  suggest  that  I  feel  hon- 
ored and  proud  to  have  been  involved 
with  all  of  them  and  with  others  in  this 
Housfe  before  in  a  long  history  of  in- 
volvement  in   legislation   affecting  the 

Sfc&tG    of    Al8iSk& 

The  terribly  difficult  problem  we  have 
with  this  legislation  is  that  Alaska  is  so 
large,  it  is  so  beautiful,  it  is  so  diverse 
that  the  entire  ptate  almost  could  be 
qualified  for  either  Wild  and  Scenic  Riv- 
ers, or  Wilderness,  or  Parks,  or  Recrea- 
tion Lands.  It  is  a  veritable  candy  shop 
of  environmental  goodies.  It  is  like  a 
child  walking  into  a  candy  shop  and  just 
being  overwhelmed.  Those  who  have  been 
to  Alaska  know  how  difficult  this  impor- 
tant decision  is.  so  let  us  approach  this 
debate  on  not  whether  we  put  certain 
areas  of  Alaska  into  certain  systems,  but 
how.  I  think  those  of  goodwill  on  all  sides 
really  want  to  resolve  this  question  and 
resolve  it  for  the  best  interests  of  all 
Americans. 

We  happen  to  disagree,  the  gentleman 
from  Arizona  (Mr.  Udall).  the  gentle- 
man from  Ohio  (Mr.  Seiberling),  myself 
and  others,  on  the  "how". 

It  is  my  contention  that  H.R.  12625  and 
H.R.  39  place  too  much  of  Alaska  in  single 
purpose  management  lands  and  I  say, 
"Yes,  Mo."  I  will  have  to  say  it.  "lock  it 
up."  take  it  away  from  multiple  use. 

We  talked  about  parks,  the  State,  and 
the  private  land  and  the  BLM  land,  the 
national  forests,  the  national  parks,  the 
wildUfe  refuges;  but  the  gentleman  did 
not  say  anything  about  the  ultimate  lock- 
up, wilderness.  67  million  acres  of  this 
State  would  be  put  in  wilderness  classi- 
fication. That  is  the  ultimate  lock-up, 
more  so  than  anyone  of  these  things 
which  the  gentleman  mentioned  here. 
One  hundred  and  twenty-three  million 
acres  of  Alaska  is  placed  either  in  wilder- 
ness or  in  wilderness  studies,  and  land 
which  is  placed  in  wilderness  studies  is 
treated  during  the  study  period  of  wil- 
derness. 
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There  are  61 V2  million  acres  in  H.R. 
12625  in  actual  wilderness.  Another  56 
million  acres  are  in  study.  In  H.R.  39,  74 
million  acres  are  in  wilderness  and  41 
million  acres  are  in  wilderness  study, 
how  we  cut  it,  we  come  up  with  123  mil- 
lion acres  of  Alaska  in  which  there  is  to 
be  no  new  development. 

Now,  nobody  is  going  to  dispute  that. 
Nobody  is  going  to  dispute  that  because 
they  cannot  dispute  it. 

Let  us  just  get  some  idea  what  123  mil- 
lion acres  is.  For  those  of  you  from  Cali- 
fornia, it  is  almost  23  million  acres  larg- 
er than  your  own  State,  which  is  the 
second  largest  State  in  the  Union.  It  is 
almost  as  large  as  Texas.  It  is  an  area  20 
times  the  size  of  the  State  of  Massachu- 
setts, over  20,  almost  22  times  the  State  of 
Massachusetts,  in  which  there  is  not 
going  to  be  any  new  development,  almost 
one-third,  32  percent  of  the  entire  State 
of  Alaska  upon  which  there  can  be  no 
new  development.  Now,  I  call  that  some 
lock-up,  because  that  is  precisely  what  it 
is. 

All  of  the  rest  of  the  United  States  of 
America,  all  of  the  rest  of  it  has  only 
14  Mj  million  acres  of  wilderness,  14 1/2 
million  acres.  By  this  one  bill,  we  will 
increase  the  wilderness  over  500  percent 
in  the  United  States  and  6  times  the 
total  wilderness  area  of  all  the  other 
States  of  the  Union  will  be  located  in 
Alaska,  6  times  on  one-fifth  of  the  land 
mass  of  the  entire  United  States. 

Eighteen  percent  of  the  entire  State 
of  Alaska  will  be  in  wilderness  and  an- 
other 13  or  14  percent  in  wilderness 
study,  effectively  removed  from  any  new 
development. 

In  terms  of  other  States,  Wyoming  is 
the  top  State,  with  3.5  percent  of  its  land 
mass  in  wilderness. 

Now,  perhaps  there  ought  to  be  more. 
I  think  there  should  be  more,  and  I  am 
not  saying  that  we  should  not  increase 
the  wilderness  and  we  should  not  have  a 
lot  of  wilderness  in  Alaska.  But  to  effec- 
tively prevent  any  new  growth  or  new 
development  on  one-third  of  the  State, 
I  think,  goes  too  far. 

This  wilderness  designation  also  pre- 
vents other  things.  It  prevents  oil  and 
gas  exploration,  and  it  just  happens  to 
prevent  oil  and  gas  exploration  in  the 
top  location  of  the  United  States — the 
place  which  has  been  mentioned  as  the 
most  potential  in  the  continental  limits 
of  the  United  States— the  Arctic  Wild- 
life Refuge.  The  Arctic  Wildlife  Refuge 
is  placed  in  a  wilderness  category,  and 
admittedly  it  is  placed  there  to  prevent 
gas  and  oil  exploration. 

I  say  that  gas  and  oil  exploration  can 
be  carried  out  there.  It  can  be  carried 
out  in  an  environmentally  sound  way  so 
as  not  to  harm  the  ecology.  It  can  be 
carried  out  in  a  way  so  as  not  to  disrupt 
the  caribou  calving  and  the  caribou  mi- 
gration, and  we  can  find  out  what  kind 
of  gas  and  oil  reserves  we  have  in  Prud- 
hoe Bay. 

If  we  do  that  in  the  Arctic  Wildlife 
Refuge — and  it  Is,  incidentally,  70  miles 
east  of  Prudhoe  Bay — then  we  can  make 
an  inteUigent  decision.  If  we  find  out  we 
have  gas  and  oil  there,  we  may  not  want 
to  put  it  in  a  wildlife  refuge;  we  may 


want  to  exploit  it.  That  is  the  decision  we 
should  make. 

But  we  should  not  act  out  of  igno- 
rance, and  that  is  what  we  are  doing  to- 
day. We  are  acting  without  the  knowl- 
edge of  what  is  actually  there,  despite 
the  fact  that  it  is  the  top  prospect  for 
gas  and  oil  development. 

Wilderness  also  prevents  some  other 
things.  It  prevents  timber  harvesting. 
The  figures  are  changing  daily,  and  we 
may  have  some  new  ones  tomorrow  on 
this  aspect  of  it.  But  the  combination 
of  this  bill  and  other  environmental  re- 
quirements and  our  obligation  in  fulfill- 
ing the  requirements  of  the  Alaska  Na- 
tive Claims  Settlement  Act  will  reduce 
the  annual  allowable  cut  in  the  Tongass 
National  Forest— and  that  is  the  larg- 
est national  forest  in  the  world — from 
1,221  million  board  feet  annually 
to  approximately  300  million  to  400  mil- 
lion board  feet.  That  is  a  two-thirds  re- 
duction in  timber  available  for  harvest 
in  the  Tongass  National  Forest.  It  will 
leave  available  for  cutting  somewhere  in 
the  neighborhood  of  110  million  to  115 
million  board  feet,  less  thin  the  5-year 
average  of  cut  in  southeast  Alaska. 

This  means  people  are  going  to  lose 
jobs.  This  is  not  future  jobs,  although 
it  will  cause  the  loss  of  those,  too.  This 
is  actually  existing  jobs  today,  jobs  in 
the  timber  industry. 

Unemployment  is  presently  16  percent 
in  southeast  Alaska.  This  will  add  an- 
other 6  percent  to  that  figure. 

The  worst  thing  about  all  of  this  wil- 
derness designation  is  that  it  has  been 
placed  in  this  status  largely  without  the 
processes  we  set  up  and  follow  to  deter- 
mine where  wilderness  areas  ought  to  be 
designated.  Approximately  10  million 
acres  of  this  74  million  or  66  million  acres 
of  wilderness  have  actually  been  studied 
and  recommended  through  the  admin- 
istrative process  for  wilderness  designa- 
tion. That  is  the  process,  incidentally, 
which  we  established  in  the  Wilderness 
Act  of  1963.  That  is  one-sixth  of  the  area, 
not  quite  one-seventh,  that  has  actually 
been  studied.  Yet  by  the  legislative  sweep 
of  a  pen  we  are  asked  to  put  66  million  or 
74  million  acres  in  wilderness  without 
proper  studies. 

That  process  is  going  on  right  now. 
This  just  shows  us  what  problems  we  get 
into.  The  process  of  studying  wilderness 
in  the  Tongass  National  Forest  is  going 
on  right  now.  That  is  why  I  say  the  fig- 
ures are  changing  daily.  We  are  getting 
new  figures  all  the  time  about  the  impact 
on  the  timber  industry  of  establishing 
wilderness  areas.  They  are  figures,  in- 
cidentally, which  indicate  that  this  may 
be  more  serious  than  I  have  so  far  in- 
dicated. 

They  say,  "Well,  when  we  get  our 
study  finished,  we  will  give  the  figures 
to  the  Senate,  and  they  will  correct  any 
problems  we  have  with  the  House  bill." 
They  will  be  finished  with  their  study, 
incidentally,  in  December  of  this  year. 

They  do  not  have  their  figures  yet.  I 
say  that  is  a  very  poor  way  to  legislate, 
particularly  in  view  of  the  fact  that  the 
Alaskan  Native  Claims  Settlement  Act 
never  even  mentioned  wilderness.  There 
was  no  mandate  that  we  would  even  be 


dealing  with  wilderness  in  this  legisla- 
tion. 

Wilderness  in  this  bill  also  prevents 
mineral  exploration  smd  extraction.  Un- 
der H.R.  12625  there  can  be  no  entry, 
under  the  mining  laws  of  1872,  or  min- 
eral lesising.  So  for  all  practical  pur- 
poses, about  123-million  acres  are  out  of 
bounds,  out  of  bounds  for  hard  rock  min- 
eral exploration  and  development — 123 
million  acres.  Again,  I  say  we  can  do  that 
exploration,  we  can  do  it  with  environ- 
mentsd  concern.  We  could  get  in  there 
and  find  out,  before  we  lock  these  places 
up,  and  then  we  can  make  a  decision. 
But  we  will  not  know  if  we  pass  this  bill 
in  its  present  form.  We  ought  to  find 
out  and  then  make  the  decision. 

Let  me  just  conclude  by  saying  that 
I  think  we  all  know  that  this  is  a  kind 
of  cheap  vote  for  most  of  us.  Alaska  is 
way  off  up  there  in  the  North  some- 
where, and  our  constituents,  if  they  care 
at  all,  are  probably  wanting  it  to  re- 
main in  a  relatively  pristine  state.  But  I 
ask  the  Members  to  try  to  view  this  mat- 
ter as  an  Alaskan.  How  would  you  like 
Congress  to  effectively  prevent  any  de- 
velopment in  one-third  of  your  State? 

I  am  certainly  not  known  in  this  body 
as  a  State's  righter.  But  I  think  we  can 
go  too  far.  I  think  we  will  go  too  far 
if  we  adopt  the  proposal  before  us  now. 

I  intend  to  offer  an  alternative  which 
will  preserve  for  the  benefit  of  all  Amer- 
icans almost  as  much  area  as  the  bills 
before  us.  It  will  preserve  it  in  such  a 
way  that  Alaska  can  prosper  and  develop 
and  enjoy,  with  its  sister  States,  a  rea- 
sonable chsmce  to  direct  its  own  destiny. 

Mr.  LEGGETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  CaUfomia. 

Mr.  LEGGETT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  want  to  commend  the 
gentleman  for  his  statement  thus  far.  I 
think  that  we  see  alike  on  a  lot  of  issues 
on  Alaska.  But  I  do  think  we  ought  to 
clarify  one  thing,  and  perhaps  the  gen- 
tleman did  not  catch  it. 

In  the  amendments  that  we  made  over 
in  the  Committee  on  Merchant  Marine 
and  Fisheries,  we  did  provide  that,  the 
wilderness  study  areas,  would  be  man- 
aged as  any  other  wildlife  refuge.  And  we 
do  anticipate  oil  and  gas  leasing  in  re- 
fuges where  it  is  possible  and.  hopefully, 
some  kind  of  mineral  activity. 

Mr.  MEEDS.  Mr.  Chairman,  the  gen- 
tleman will  notice  I  did  not  say  "oil  and 
gas."  I  am  aware  of  that  provision  that 
can  take  place  in  certain  parts  of  wild- 
life refuges  if  the  director  wishes  it  to 
take  place. 

Mr.  LEGGETT.  I  understand. 

Mr.  MEEDS.  I  am  aware  of  that.  But 
for  all  purposes,  there  will  be  no  hard 
rock  mineral  exploration  or  development 
in  any  of  those  areas  under  the  combina- 
tion of  the  deletion  of  title  IX  of  the 
committee  bill,  which  is  the  consensus 
bill,  and  section  1205  of  the  bill  which 
effectively  prevents  it. 

Mr.  LEGGETT.  The  gentleman  is 
aware  that  the  committee,  in  this  com- 
bination bill,  is  obligated  to  offer  back, 
with  full  support  and  enthusiasm,  the 
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original  amended  bill  that  passed  out  of 
our  committee,  which  does  allow  for  a 
leasing  of  hard  rock  minerals.  I  have 
that  amendment  prepared. 

Mr.  MEEDS.  That  will  be  an  improve- 
ment, I  will  tell  the  gentleman;  but  the 
present  status  is  as  I  stated  it. 

Mr.  LEGGETT.  I  understand. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 

Mr.  Chairman,  I  would  like  to  com- 
mend the  committee  process  in  handling 
this  very  vital  piece  of  legislation.  The 
legislation  was  jointly  referred  both  to 
the  Committee  on  Interior  and  Insular 
Affairs  and  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

Within  a  certain  given  time  period. 
we  were  able  to  cooperatively  bring  to 
the  body  a  piece  of  legislation  that  I 
think  certainly  represents  the  best  ef- 
forts of  both  committees. 

Mr.  Chairman,  I  would  like  to  par- 
ticularly commend  the  chairman,  the 
gentleman  from  Arizona  (Mr.  Udall) 
and  our  other  chairman,  the  gentleman 
from  Ohio  (Mr.  Seiberlino),  for  their 
very  extensive  efforts.  I  would  also  like 
to  point  out  that  the  gentleman  from 
Alaska  (Mr.  Young),  both  a  member  of 
the  Committee  on  Merchant  Marine  and 
Fisheries  and  of  the  Committee  on  In- 
terior and  Insular  Affairs,  has  well  and 
ably  represented  the  interests  of  his 
State  and  also  has  been  of  tremendous 
help  to  both  committees,  particularly  the 
Committee  on  Merchant  Marine  and 
Fisheries,  in  Its  deliberations. 

The  gentleman  from  California  (Mr. 
LcGGETT),  who  chairs  the  subcommittee 
which  worked  so  diligently  and  long  and 
who  has  been  a  member  of  that  subcom- 
mittee through  the  7  years  that  the 
Committee  on  Merchant  Marine  and 
Fisheries  has  been  considering  this  leg- 
islation, certainly  deserves  a  great  deal 
of  commendation  on  his  work.  And  the 
gentleman  from  New  Jersey  (Mr.  For- 
SYTHE)  has  been  of  inestimable  assist- 
ance in  his  diligence  to  the  subcommit- 
tee. He  tirelessly  worked  endless  hours 
both  in  Alaska  and  at  the  hearings  here 
in  Washington. 

Mr.  Chairman,  It  is  not  very  often  that 
the  House  has  an  opportunity  to  express 
itself  on  a  single  piece  of  legislation  that 
has  such  a  potential  Importance  to  fu- 
ture generations  of  Americans.  Without 
a  doubt,  the  Alaska  National  Interest 
Lands  Conservation  Act  represents  the 
greatest  single  land  conservation  meas- 
ure ever  considered  by  the  House. 

This  legislation  represents  the  last 
stage  of  a  20-year  effort  to  provide  for 
the  management  of  375  million  acres  in 
the  largest  State  in  the  Union.  In  1958, 
Congress  passed  the  first  stage  of  this 
effort— the  Alaska  Statehood  Act.  That 
law  created  the  State  of  Alaska  and 
granted  the  State  the  right  to  select  105 
million  acres  of  land— over  three  times 
the  size  of  the  State  of  New  York.  Not 
surprisingly,  until  the  land  freeze  in  1966, 
the  State  of  Alaska  proceeded  to  select 
the  most  economically  Important  lands 
in  the  State.  It  Is  no  accident  that  the 
State  of  Alaska  managed  to  select  Prud- 
hoe  Bay  as  part  of  its  105  million  acre 
entitlement. 


In  1971.  Congress  passed  the  second 
stage  of  this  process — the  Alaska  Native 
Claims  Settlement  Act.  That  act  granted 
the  natives  of  Alaska  the  right  to  select 
44  million  acres  of  land  in  addition  to  a 
cash  settlement  of  one  billion  dollars. 
Again  to  a  great  extent,  the  natives  were 
allowed  to  select  some  of  the  most  valu- 
able land  in  the  State. 

Now,  we  are  embarking  on  the  third 
and  final  stage  of  the  20-year  effort  to 
dispose  of  Alaska's  lands.  The  previous 
acts  have  provided  for  the  State,  and 
they  have  provided  for  the  State's  abo- 
riginals. Now  it  is  time  to  provide  for  the 
other  200  million  Americans. 

I  believe  that  all  Americans  will  be 
affected  by  what  we  do  in  this  legisla- 
tion— whether  they  ever  step  foot  in  the 
State  or  not.  First,  there  is  the  obvious 
economic  Importance  of  the  State  to  the 
Nation  as  a  whole.  Alaska  is  suspected  to 
contain  a  veritable  storehouse  of  mineral 
resources  which  can  aid  in  the  mainte- 
nance of  a  healthy  and  stable  American 
economy.  Alaska  contains  much  more 
than  mineral  resources,  however.  The 
waters  off  the  coast  of  Alaska  contain 
some  of  the  most  productive  fishing  areas 
within  our  recently  Implemented  200- 
mile  fishing  zone.  Sixteen  percent  of  the 
world's  supply  of  red  salmon  migrate 
through  the  waters  of  one  Alaskan  bay. 
Alaskan  waters  support  a  substantial 
commercial  fishery  for  a  variety  of  shell- 
fish and  finfish.  The  commercial  fishing 
industry  in  the  State  has  flourished  since 
the  passage  of  the  200-Mile  Act,  and  I 
suspect  it  will  continue  to  grow  and 
develop. 

Second,  and  not  so  obviously,  Alaska 
provides  habitat  for  a  wide  variety  of 
wildlife  species  which  migrate  through- 
out the  country.  A  significant  percentage 
of  the  migratory  waterfowl  found  within 
the  Continental  United  States  originates 
from  feeding  in  nesting  grounds  in  the 
State  of  Alaska.  Virtually  every  State  in 
the  Union  provides  winter  habitat  for 
migratory  birds  that  summer  in  Alaska. 
Third,  Alaska  is  our  last  great  fron- 
tier. Two  hundred  years  ago.  nearly  all  of 
this  Nation  was  wild.  Since  then,  we  have 
grown  and  expanded  into  the  greatest 
nation  In  the  world.  In  the  process,  how- 
ever, we  have  lost  much  of  what  at- 
tracted our  forefathers  to  this  country 
in  the  first  place.  I  do  not  want  to  turn 
back  the  clock.  I  do  not  want  to  pro- 
hibit development  in  the  State  of  Alaska. 
I  do  want  to  insure  that  50  or  100  years 
from  now  a  portion  of  the  American 
frontier  will  remain  available  for  our 
grandchildren  to  appreciate  and  enjoy. 
The  Committee  on  Merchant  Marine 
and  Fisheries  has  worked  long  and  hard 
on  this  legislation.  We  have  held  hear- 
ings in  Washington,  and  we  have  held 
hearings  in  Alaska.  In  fact,  the  consid- 
eration of  the  (d)(2)  issue  by  this  com- 
mittee goes  all  the  way  back  to  the  92d 
Congress.  The  bill  before  the  House  to- 
day represents  the  final  product  of  a 
7-year  effort  by  the  Merchant  Marine 
and  Fisheries  Committee  to  protect 
the  wildlife  resources  of  the  State  of 
Alaska. 

The  amendments  reported  by  the  Mer- 
chant   Marine    Committee    will    Insure 


protection  for  the  most  significant  wild- 
life areas  in  the  State  without  preclud- 
ing continued  economic  development  in 
the  State.  As  I  have  already  mentioned, 
to  a  great  extent,  the  State  and  the  Na- 
tives have  already  selected  some  of  the 
most  economically  valuable  areas  in  the 
State.  If  the  consensus  bill  becomes  law, 
in  addition  to  the  149  million  acres  of 
State  and  Native  land  available  for  de- 
velopment, there  will  be  another  100 
million  acres  of  Federal  land  open  to 
multiple  uses  including  mining,  mineral 
leasing,  and  logging. 

What  is  more — all  of  the  nonwilder- 
ness  wildlife  refuges  in  the  State  will  be 
available  for  oil  and  gas  development  if 
the  Secretary  determines  that  such  de- 
velopment can  be  compatible  with  the 
refuge.  We  know  from  our  experience 
in  the  Kenai  Moose  Range  in  Alaska,  the 
Delta  National  Wildlife  Refuge  in  Lou- 
isiana, and  other  areas,  that  oil  and  gas 
development  can  be  carried  out  within 
wildlife  refuges  without  doing  damage  to 
the  wildlife  resources. 

At  the  appropriate  time,  we  intend  to 
offer  the  so-called  consensus  bill,  H.R. 
12625,  as  an  amendment  in  the  nature 
of  a  substitute  to  H.R.  39.  This  is  a  bill 
which  was  developed  by  the  majority 
leadership  of  the  two  committees  in  an 
attempt  to  facilitate  the  floor  debate  on 
this  Important  issue. 

The  consensus  bill  frankly  represents 
a  compromise  between  the  two  commit- 
tee versions  of  H.R.  39,  but  it  does  con- 
tain nearly  all  of  the  merchant  marine 
amendments  to  H.R.  39.  The  bill  is  not 
perfect,  however,  and  we  intend  to  offer 
several  amendments  which  were  adopted 
in  committee,  but  were  deleted  from  the 
consensus  text.  These  amendments  would 
permit  hard  rock  mining  in  refuges  §ind 
provide  for  cooperative  management  of 
the  Bristol  Bay  area. 

If  these  amendments  are  adopted,  I 
believe  that  we  will  have  produced  a 
product  which  all  of  us  can  go  forward 
and  support.  At  this  time,  I  will  yield 
to  the  gentleman  from  California  (Mr. 
Legcett)  ,  the  chairman  of  the  Subcom- 
mittee on  Fisheries  and  Wildlife  Conser- 
vation and  the  Environment. 

Mr.  Chairman,  at  this  time  I  yield 
such  time  as  he  may  consume  to  the  very 
distinguished  chairman  of  the  Subcom- 
mittee on  Wildlife  and  Conservation,  the 
gentleman  from  Cahfornia  (Mr.  Leg- 
cett). 

Mr.  LEGGETT.  Mr.  Chairman.  I  thank 
the  chairman  for  yielding  to  me. 

Mr.  Chairman.  I  believe  that  we  should 
clarify  at  the  outset  that  we  are  not  lock- 
ing up  in  our  bill,  or  in  the  way  we  intend 
to  perfect  our  bill,  anything  like  125  mil- 
lion acres.  What  we  say  In  our  legislation 
is  that  about  20  million  acres  of  the 
refuge  lands  ought  to  be  classified  as 
wilderness. 

As  I  understand,  there  are  some  42 
million  acres  of  wilderness  that  are 
otherwise  classified  as  parks,  and  in- 
evitably I  think  we  have  about  65  mil- 
lion acres  of  wilderness  in  the  State  of 
Alaska  under  the  Merchant  Marine  bill, 
which  includes  both  parks  and  refuges. 
I  think  we  have  also  to  keep  in  mind  that. 
as  this  chart  here  shows,  we  have  given 
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to  the  State  of  Alaska  for  its  own  pur- 
poses perhaps  only  28  percent  of  the 
State,  but  in  realistic  terms  we  have 
given  the  State  of  Alaska  an  area  the 
size  of  the  State  of  California  for  them 
to  do  whatever  they  want  to  do  with  it. 
In  addition,  they  have  available  44  mil- 
lion acres  of  land  that  will  be  owned  by 
Alaska's  Natives.  This  land  is  going  to  be 
used  for  developmental  purposes  and 
for  something  probably  other  than  just 
trailing  whales  and  hunting  caribou. 

In  addition,  we  have  81  million  acres 
of  BLM  lands  which  generally  are  as 
available  to  Alaskans  as  they  are  to 
people  in  other  States.  So,  we  have 
roughly  pretty  nearly  2>i  times  the  size 
of  the  State  of  California  available  for 
development  in  that  grand  and  great 
State  of  Alaska. 

I  would  point  out  that  the  State  of 
California  down  here  only  has  about 
8.8  million  acres  available  to  that  State 
government.  As  I  understand,  in  the 
State  of  Alaska  there  are  only  600,000 
acres  that  are  currently  in  private  own- 
ership. As  a  result.  I  do  not  really  believe 
that,  based  on  any  kind  of  extrapolation 
of  past  development,  we  are  locking  this 
area  up  in  any  way,  shape,  or  form. 

Mr.  Chairman,  I  rise  in  support  of  this 
legislation,  the  Alaska  National  Interest 
Lands  Conservation  Act  of  1978,  as  the 
largest  single  land  and  wildlife  conser- 
vation measure  ever  considered  by  this 
body.  Our  committee  has  worked  for  over 
a  year  on  this  issue,  off  and  on  for  5 
years,  and  more.  We  have  held  numerous 
hearings  in  Washington,  D.C.,  as  well  as 
several  weeks  of  hearings  all  over  the 
State  of  Alaska. 

We  heard  everyone  who  wanted  to  be 
heard  on  this  issue,  in  Juneau.  Fairbanks, 
Barter  Island.  Kotzebue,  Nome.  Bethel. 
Salmon  River,  Kodiak,  and  Anchorage. 

The  committee  developed  a  number  of 
substantial  amendments  to  the  bill  re- 
ported by  the  Committee  on  Interior  and 
Insular  Affairs.  These  amendments 
would  provide  for  real  protection  for 
Alaska's  nationally  and  internationally 
significant  fish  and  wildlife  resources, 
without  precluding  economic  develop- 
ment in  the  State. 

Many  of  our  amendments  were  in- 
cluded in  the  consensus  bill,  which,  by 
the  way.  I  will  be  offering  as  an  amend- 
ment in  the  nature  of  a  substitute  as  soon 
as  I  am  entitled  to  do  that. 

The  complete  list  of  Merchant  Marine 
and  Fisheries  amendments  would  pro- 
vide the  following. 

The  amendments  would  designate  77 
million  acres  of  new  and  expanded  na- 
tional wildlife  refuges  in  Alaska.  The 
Committee  on  Interior  and  Insular  Af- 
fairs had  designated  51  million  acres  in 
that  State.  The  major  difference  between 
the  two  committees  is  that  we  have  rec- 
ommended the  designation  of  the  exist- 
ing North  Slope  as  a  national  wildlife 
refuge,  subject  to  the  petroleum  produc- 
tion program  authorized  under  the 
Pet.  4  Act.  We  also  expanded  the 
boundaries  of  several  units,  notably  the 
Selawik  Refuge  and  the  Innoko  Refuge. 
In  addition,   we  established  a  wildlife 


refuge  in  the  Copper  River  Delta  area 
in  the  south  central  part  of  Alaska,  a 
part  of  which  the  Committee  on  Interior 
and  Insular  Affairs  had  added  to  the 
Chugach  National  Forest. 

In  general,  the  committee  attempted 
to  establish  boundaries  which  included 
whole  hydrographic  boundaries  to  the 
maximum  extent  possible.  We  did  this 
so  that  we  do  not  run  into  the  major 
management  problems  in  these  areas  in 
the  future. 

The  committee  attempted  to  avoid, 
wherever  possible,  conflicts  with  those 
areas  that  the  State  had  expressed  an 
interest  in  selecting  within  its  105  mil- 
lion-acre entitlement. 

I  believe  we  were  very  considerate 
with  our  colleague,  the  aggressive  Don 
Young  of  Fort  Yukon  and  we  gave  very 
serious  consideration  to  virtually  every 
single  amendment  that  he  offered  and 
we  adopted  many  of  them. 

Whether  we  can  buy  5  million  acres 
of  inchoate  new  State  lands.  I  am  rather 
skeptical,  but  I  do  hope  that  serious 
amendments  can  be  offered  that  we  can 
look  at.  I  intend  to  sit  here  on  the  floor 
and  listen  to  the  merits  of  the  amend- 
ments. I  would  hope  the  Members  who 
do  not  listen  to  the  debate  wiU  not  nec- 
essarily rubber  stamp  each  amendment 
that  is  presented  on  this  floor  depending 
upon  which  side  they  may  have  been  on 
when  we  passed  the  rule. 

The  Governor  of  the  State  presented 
the  committee  with  a  list  of  five  areas 
within  refuges  that  were  the  most  im- 
portant State  interest  areas.  The  com- 
mittee provided  the  State  with  an  op- 
portunity to  select  four  of  these  five 
areas.  These  areas  included  900,000 
acres  in  the  proposed  Yukon  Flats 
Refuge,  which  the  State  wants  for  land 
settlement  and  agriculture,  land  at  the 
entrance  to  the  State  along  the  Alaska 
Highway,  land  for  a  regional  center  in 
the  southwestern  portion  of  the  State, 
and  land  in  the  Iliamna  watershed 
which  is  the  most  productive  salmon 
spawning  habitat  in  the  world. 

I  read  in  a  headline  in  the  Anchorage 
Times  that  "lobbying  in  Washington 
pays  off."  so  you  cannot  say  that  our 
bill  is  totally  anathema  to  the  Alaskans. 
I  believe  we  brought  out  of  our  commit- 
tee a  good  and  proper  bill.  No  one  asked 
for  a  recorded  vote  but  I  frankly  did  not 
hear  any  nays,  so  it  seemed  that  we  had 
a  high  degree  of  unanimity  on  the  com- 
mittee on  which  I  serve. 

The  committee  proposed  the  designa- 
tion of  20  million  acres  of  wilderness 
vrithin  new  and  existing  units  of  the 
National  Wildlife  Refuge  System.  The 
Committee  on  Insular  and  Interior  Af- 
fairs had  recommended  some  28.5  mil- 
lion acres  within  wildlife  refuges.  Thus, 
we  deleted  8.5  million  acres  of  wilderness 
proposed  by  the  Committee  on  Interior 
and  Insular  Affairs  for  wildlife  refuges 
that  we  thought  perhaps  could  be  in- 
terpreted as  possibly  blocking  or  other- 
wise not  fully  justified  in  our  view. 

Twenty  million  acres  is  four  million 
acres  more  wilderness  than  currently  ex- 
ists in  the  entire  United  States. 

In  general,  we  attempted  to  designate 
wilderness  in  those  arep^  that  have  been 


specifically  studied  for  areas,  or  those 
areas  that  have  well-recognized  wilder- 
ness values.  These  include  the  Arctic 
Range,  which  includes  the  calving 
grounds  for  our  last  great  caribou  herd. 
We  deleted  those  provisions  that  al- 
lowed for  Federal  drilling  during  a  par- 
ticular study  period.  We  thought  that 
that  was  not  in  anybody's  interest.  Cer- 
tainly the  drillers  from  Texas  and  other 
States  were  not  interested  in  the  Gov- 
ernment doing  drilling  up  there,  and 
certainly  the  caribou  that  were  calving 
there  apparently  had  little  interest  in 
that  activity.  I  think  at  the  proper  time 
there  is  going  to  be  an  amendment  of- 
fered that  is  going  to  allow  for  proper 
assessment  in  these  areas,  and  it  is  not 
going  to  allow  for  production,  but  it  is 
going  to  allow  for  a  degree  of  core  drill- 
ing, and  I  believe  that  is  going  to  be  in 
the  interests  of  everyone,  and  certainly 
I  will  support  it. 

Our  committee  adopted  amendments 
which  would  permit  both  mining  and 
mineral  leasing  within  the  nonwilder- 
ness  portions  of  the  national  wildlife 
refuges.  Under  the  amendments,  the 
Secretary  of  the  Interior  would  be  au- 
thorized to  permit  hardrock  mining 
and  oil  and  gas  development  if  he  de- 
termines that  they  are  compatible  with 
the  purposes  of  the  wildlife  refuge.  This 
provision  essentially  restates  existing  law 
for  the  National  Wildlife  Refuge  System. 
We  have  discovered  in  the  lower  48  that 
oil  and  gas  development  can  be  compati- 
ble with  the  conservation  of  fish  and 
wildlife  under  certain  circumstances. 
There  is  ongoing  oil  and  gas  develop- 
ment on  the  Kenai  National  Moose  Range 
in  Alaska  today,  and  nearly  everyone 
admits  that  this  development  has  had  no 
adverse  impact  on  the  famous  Kenai 
moose. 

The  Interior  Committee  had  devel- 
oped a  very  different  approach  to  min- 
eral development  within  conservation 
system  units.  The  Interior  Committee 
title  9  mineral  process — that  we  ex- 
cepted from  such  refuges,  and  this  whole 
provision  was  taken  out  of  the  con- 
sensus bill— would  provide  for  mineral 
development  within  conservation  sys- 
tem units  only  after  a  complex  series  of 
Secretarial  findings  and  congressional 
ratification.  The  Secretary  would  have 
to  find  that.  one.  there  is  a  national 
need  for  substantial  additional  sources  of 
the  mineral  applied  for;  two.  that  such 
national  need  could  not  be  met  from 
resources  elsewhere  in  the  United  States 
or  using  currently  available  domestic 
sources,  including  conservation  recy- 
cling- three,  that  such  national  need 
outweighs  the  potential  adverse  impacts 
on  the  conservation  unit;  and.  four,  that 
the  area  is  likely  to  contain  the  mineral 
resources. 

Then,  of  course,  we  need  action  by 
Congress.  As  the  Members  can  see.  these 
would  be  elaborate  findings,  indeed.  On 
top  of  this,  we  would,  as  I  indicated,  need 
congressional  action,  and.  as  a  prac- 
tical matter,  such  kind  of  development 
under  those  circumstances  would  just 
not  occur. 

We  felt  this  procedure  was  cumber- 
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some.  Instead,  we  essentially  went  back 
to  existing  law  for  mineral  development 
in  wildlife  refuges,  only  allowing  those 
for  leasing,  not  an  acquisition  of  the  fee 
title  by  drillers  or  hard-rock  mineral 
developers. 

The  committee  adopted  a  substitute 
for  the  Interior  Committee's  subsistence 
title,  and,  of  course,  our  committee  kept 
the  essential  framework  of  the  Interior 
Committee's  subsistence  title,  but  eli- 
minated the  more  onerous  provisions  of 
the  Interior  Committee's  version.  Under 
our  amendment — which  I  might  state 
is  supported  by  the  State  of  Alaska,  by 
Natives,  by  conservationists,  by  hunters, 
trappers,  and  all  people  who  have  ac- 
quainted their  views  with  our  commit- 
tee— generally  Alaska  has  the  responsi- 
bility for  the  fish  and  game  laws  for  the 
State  of  Alaska,  as  it  should.  Subsistence 
users  in  Alaska  are  granted  a  preference 
to  the  fish  and  wildlife  resources  in  this 
State.  There  is  no  controversy  about 
that.  Most  significantly,  our  amendment 
provides  the  State  of  Alaska  will  con- 
tinue to  have  the  authority  to  manage 
subsistence  uses  in  the  State.  The  Fed- 
eral Ctovernment  does  have  the  authority 
to  oversee  the  State's  management 
practices  and  close  public  lands  to  sub- 
sistence and  nonsubsistence  public  use. 
It  is  a  relatively  complicated  provision, 

1  guess,  but  it  does  provide  that  we  do  not 
come  to  Washington  every  other  week 
to  solve  the  subsistence  problems  of  the 
Eskimos  and  Indians  in  the  complex 
State  of  Alaska.  This  was  one  of  the  im- 
portant compromises  that  we.  were  able 
to  work  out  in  our  committee,  and,  as 
the  Members  know,  there  is  no  argu- 
ment here  on  the  floor.  Certalnlv  I  do  not 
intend  to  stimulate  an  argument  by 
bringing  up  the  subject,  but  I  do  point 
up  that  that  is  one  of  the  salutary  bene- 
fits of  developing  a  consensus  bill  prior 
to  the  time  we  come  here.  I  think  we  are 
saving  an  awful  lot  of  time  in  the  amend- 
ing process. 

Mr.  Chairman,  I  yield  bswk  the  re- 
mainder of  my  time. 

Mr.  PORSYTHE.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  (Mr. 
Don  H.  Clattsen)  . 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, section  17(d)  (2)  of  the  Alaska  Na- 
tive Claims  Settlement  Act  authorized 
the  Secretary  to  withdraw  "up  to  but  not 
to  exceed  80  million  acres"  for  study  and 
possible  inclusion  in  the  national  park, 
forest,  wildlife  refuge  and  wild  and 
scenic  rivers  systems.  Secretary  Mor- 
ton's 1973  recommendations,  based  on 

2  years  of  intensive  study  and  the  only 
environmental  impact  statements  done 
on  Alaska  lands,  contained  19  million 
acres  of  new  forest  lands  which  included 
three  new  interior  forests.  The  Forest 
Service  studies  have  Indicated  over  40 
million  acres  of  Alaska  suited  for  mul- 
tiple-use management  and  this  finding 
was  upheld  by  Secretary  Bergland's  1977 
D-2  recommandatlon  to  the  President. 

Nevertheless,  H.R.  12625  Includes  less 
than  3  million  acres — over  half  of  which 
are  rock  and  ice  fields — as  additions  to 


existing  forests  and  no  interior  forest 
designations.  It  is  unconscionable  that 
the  value  of  multiplie-use  management 
under  the  Forest  Service  in  interior 
Alaska  has  been  totally  ignored  by  this 
bill. 

WHT   DimiOR   rOKESTS? 

Multiple-use. — The  primary  reason 
for  forest  classification  is  multiple-use 
management.  Commercial  timber  is  not 
the  only  reason  for  creating  new  na- 
tional forests  as  Congress  has  made  clear 
in  the  Multiple  Use  Sustained  Yield  Act 
of  1960,  the  Resources  Planning  Act 
1974,  and  ths  National  Forest  Manage- 
ment Act  of  1976.  More  importantly 
where  several  important  values  co-exist 
such  as  wildlife,  minerals,  agriculture 
potential,  recreation,  and  so  forth,  man- 
agement by  a  multiple-use  agency  In- 
sures that  all  are  considered.  In  contrast, 
the  Park  Service  would  focus  solely  on 
recreation.  Since  the  national  concerns 
in  Alaska  involve  recreation,  wildlife, 
minerals,  energy,  scenery,  timber,  and 
so  forth,  multiple-use  management  is 
clearly  in  the  national  interest. 

Commercial  forest  lands. — All  avail- 
able studies  indicate  that  there  are  over 
20  million  acres  of  commercial  timber 
lands  in  interior  Alaska.  The  bulk  of 
these  lands  occur  in  the  Yukon  River 
Drainage.  Although  some  studies  d(»ie 
by  environmental  economists  discounted 
the  potential  of  these  lands,  more  recent 
studies  indicate  important  timber  values 
in  interior  Alaska. 

An  August  1977  independent  study  by 
a  University  of  Helsinki  team  found 
that:  First,  "the  full  potential  of  inte- 
rior Alaska's  forested  lands  have  been 
largely  underestimated"  and  second, 
there  exist  "valuable  forest  resources  in 
interior  Alaska,  suitable  for  multiple-use 
forestry  on  a  sustained  yield  basis."  The 
Forest  Service  has  reached  similar  con- 
clusions through  its  studies.  The  exist- 
ence of  such  timber  lands  indicates  a 
need  for  forestry  management. 

Local  economics. — No  timber  develop- 
ment in  interior  Alaska  will  be  of  na- 
tional significance  in  the  near  future. 
Nevertheless,  creation  of  a  local  timber 
industry  can  yield  significant  economic 
benefits  in  Alaska.  For  example,  80  per- 
cent of  the  wood  products  used  in  Pair- 
banks  come  from  the  lower  48.  This  is 
despite  Fairbanks'  proximity  to  the 
Yukon-Porcupine  area  and  the  Nowltna 
area  which  are  important  interior  tim- 
ber zones. 

Native  corporations  have  also  ex- 
pressed interest  in  local  timber  develop- 
ment. Unfortunately,  Native  land  hold- 
ings are  too  small  and  contain  insufO- 
cient  timber  on  which  to  establish  a  long 
term  local  forest  products  economy.  If, 
however,  the  lands  were  to  be  surrounded 
or  abutted  by  national  forest  lands,  co- 
operative agreements  could  be  worked 
out  to  assure  a  thriving  local  timber  in- 
dustry based  on  sustained  yield  under 
the  aegis  of  the  U.S.  Forest  Service. 

Wildlife. — Proper  forestry  manage- 
ment can  provide  improved  wildlife  habi- 
tat particularly  for  important  species 
like  moose.  The  Pish  and  Wildlife  Service 
has  long  used  timber  cuttings  and  con- 


trolled burning  to  improve  moose  habitat 
in  the  existing  Kenai  Moose  Range. 
Moreover,  one  recent  evaluation  of  for- 
estry and  wildlife  concluded : 

Management  of  the  forest  can.  In  mo6t 
cases,  result  In  Increases  of  game  animals  and 
there  Is  no  contradiction  with  water  yield  or 
most  recreation  uses. 

In  addition  the  Forest  Service  is  well 
suited  to  engage  in  wildlife  management 
and  has  been  widely  commended  for  its 
waterfowl  management  program  in  the 
Copper  River  Delta  of  Alaska. 

If  this  bill  is  to  designate  Federal  lands 
in  Alaska  for  the  national  interest,  mul- 
tiple use  must  be  recognized.  The  values 
in  Alaska  are  varied  and  land  designa- 
tions which  recognize  only  backpacking 
and  wildlife  protection  do  not  serve  the 
needs  of  Alaskans  and  all  Americans.  We 
can  correct  this  deficiency  by  reclassify- 
ing certain  areas  as  units  of  the  National 
Forest  System. 

Mr.  FORSYTHE.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Vermont  (Mr.  Jeffords). 

Mr.  JEFFORDS.  Mr.  Chairman,  today 
is  an  historic  day,  as  we  are  about  to 
make  the  most  important  land  conser- 
vation decision  in  recent  history.  I  was 
extremely  proud  to  be  a  cosponsor  of 
H.R.  39,  the  Alaska  National  Interest 
Lands  Conservation  Act,  and  I  am 
equally  proud  to  speak  in  favor  of  the 
new  consensus  position  reached  by  the 
Interior  and  Merchant  Marine  Com- 
mittees. 

This  Is  an  extraordinary  piece  of  leg- 
islation. It  is  so  special  because  it  re- 
fiects  a  cautious  and  balanced  approach, 
and  I  congratulate  mv  colleagues.  Mr. 
Udall  of  Arizona,  Mr.  Seiberling  of 
Ohio,  and  the  Merchant  Marine  Com- 
mittee for  their  hard  work  and  dedica- 
tion in  developing  an  approach  which 
I  believe  appropriately  addresses  the 
needs  of  the  Nation,  the  needs  of  Alaska, 
and  the  needs  of  future  generations.  The 
Interior  Committee  especially  should  be 
commended  for  the  thoroughness  with 
which  they  approached  their  task.  The 
public  participation  process  in  designing 
this  bill  was  unprecedented,  with  the 
committee  hearing  from  over  1.000  Alas- 
kan witnesses  at  hearings  and  town  meet- 
ings throughout  that  State,  as  well  as 
scores  of  other  witnesses  from  over  40 
other  States. 

While  the  main  thrust  of  this  legis- 
lation is  to  protect  and  preserve  the  last 
great  vestige  of  our  wilderness  heritage, 
numerous  concessions  were  made,  giving 
the  benefit  of  the  doubt  in  many  in- 
stances to  those  who  maintained  that 
development  should  take  priority  over 
conservation.  The  committee  certainly 
has  not  been  insensitive  to  other  needs. 
Quite  the  opposite,  they  have  been  ju- 
dicious and  even  overly  conservative  in 
many  of  the  decisions  they  have  made. 

The  U.S.  Geological  Survey  has  identi- 
fied some  38  million  acres  of  onshore  land 
which  has  high  potential  for  oil  and  gas 
development.  Of  that  total,  only  19  mil- 
lion acres  are  within  the  boundaries 
covered  by  the  bill,  and  that  acreage  is 
in  the  extremely  .sensitive  Arctic  Wild- 
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life  Range.  Thus,  we  are  speaking  about 
roughly  5  percent  of  the  high  potential 
oil-  and  gas-bearing  areas  being  removed 
from  development  at  this  time. 

As  the  President  noted,  the  Arctic 
Wildlife  Range  should  be  the  last  place 
for  us  to  start  drilling  for  oil  and  gas, 
and  we  know  that  should  the  need  arise 
in  the  future  for  expanded  exploration. 
Congress  can  act  to  allow  such  efforts. 
The  Arctic  Wildlife  Range  is  a  particu- 
larly crucial  wildlife  habitat,  and  I  am 
pleased  that  the  consensus  agreement 
restores  full  wilderness  protection  to  this 
vital  area. 

The  bill  also  redraws  the  conservation 
unit  boundaries  so  as  to  minimize  po- 
tential confiicts  with  mineral  and  mining 
claims.  The  bill  specifically  protects  all 
valid  existing  mining  rights,  access  to 
them,  and  the  right  to  develop  them  no 
matter  where  they  are.  The  contention 
that  this  legislation  would  'lock-up" 
Alaska  and  prevent  mineral  development 
is,  in  my  view,  overstated.  A  study  by  the 
Joint  Federal-State  Land  Use  Planning 
Commission  for  Alaska  concludes: 

Future  mineral  supplies  for  the  United 
States  do  not  seem  In  jeopardy  as  a  result 
of  d(2)  classification  nor  does  the  State's 
economy  seem  adversely  affected. 

A  more  recent  study  by  the  same  Com- 
mission outlines  the  extremely  high 
costs  of  mineral  development  in  Alaska, 
which  places  those  minerals  at  a  compet- 
itive disadvantage  with  resources  else- 
where, and  reinforces  the  1977  Brookings 
Institution  study  which  concludes  that 
high  development  costs  may  prevent 
most  mining  in  Alaska  indefinitely.  But 
nonetheless,  the  committees  have  chosen 
the  responsible  course  and  insured  that 
two-thirds  of  all  the  lands  in  Alaska  hav- 
ing metallic  mineral  potential  are  out- 
side the  boundaries  of  the  proposed  con- 
servation units. 

While  the  consensus  agreement  is  a 
well  balanced  approach,  I  believe  it  is 
necessary  for  us  to  make  some  improve- 
ments in  certain  areas  of  this  legisla- 
tion. Of  particular  concern  to  me  is  the 
Misty  Fjords  area  of  the  Tongass  Na- 
tional Forest  in  southeast  Alaska.  As  I 
noted  in  a  letter  to  my  colleagues  earlier 
this  week,  this  area  was  denied  wilder- 
ness protection.  This  area  of  over  2  mil- 
lion acres  is  one  of  the  most  superb  wil- 
derness resources  in  the  State.  Wilder- 
ness protection  for  the  Misty  Fjords  area 
was  deleted  from  the  original  H.R.  39 
principally  because  of  an  alleged  im- 
pact on  timber  industry  jobs.  However, 
the  fact  is  that  data  shows  there  will  be 
sufficient  room  for  economic  growth  in 
the  timber  and  other  industries  in  south- 
east Alaska  if  the  Misty  Fjords  is  desig- 
nated wilderness. 

I  would  also  urge  my  colleagues  to 
support  the  amendment  to  be  proposed 
by  the  Interior  Committee  which  will 
restore  about  8  million  acres  of  wilder- 
ness in  certain  wildlife  refuge  designa- 
tions throughout  the  State.  I  do  not  be- 
lieve that  there  are  any  valid  wildlife 
management  purposes  served  by  the  de- 
letion of  this  acreage,  and  I  concur  with 
the  concern  of  the  Interior  Committee 
that  each  of  these  refuges  should  have 


a  segment  of  untouched  habitat  to  in- 
siu-e  protection  of  wildlife  and  the  re- 
sources they  are  dependent  upon. 

I  also  hope  the  Members  will  support 
an  amendment  to  redraw  the  boundary 
between  the  park  and  preserve  portion  of 
the  WrangellsTSt.  Elias  National  Park 
and  Preserve.  During  Interior  Commit- 
tee mark-up  the  boundary  was  desig- 
nated such  that  the  majority  of  the  Dall 
sheep  habitat  would  be  located  in  the 
preserve  and  left  open  to  himting.  I  be- 
lieve it  would  be  more  appropriate  to 
strike  a  balance  and  redraw  the  bound- 
ary so  that  half  of  the  habitat  falls  with- 
in the  park  area. 

I  will  be  supporting  additional  amend- 
ments designed  to  strengthen  the  various 
features  of  the  bill,  especially  those  deal- 
ing with  the  national  park  designations. 
I  firmly  believe  these  amendments  are 
necessary  to  adequately  balance  the  need 
for  conservation  and  economic  develop- 
ment. I  urge  my  colleagues  to  join  me  in 
supporting  the  strengthening  amend- 
ments, opposing  the  weakening  amend- 
ments, and  voting  for  passage  of  this 
landmark  piece  of  legislation. 

Mr.  Chairman,  I  urge  support  of  this 
bill. 

Mr.  FORSYTHE.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  over  the  past  year  the 
Committees  on  Interior  and  Merchant 
Marine  and  Fisheries  have  conducted 
extensive  hearings  on  H.R.  39.  The  con- 
sensus bill  before  us  today.  H.R.  12625 
contains  the  best  elements  of  the  bills 
reported  by  the  two  conunittees.  While  I 
agree  very  heartily  with  many  of  the 
problems  that  my  friend,  the  gentleman 
from  Alaska  <Mr.  Young)  has.  I  do  not 
think  there  is  any  way  that  this  bill  is 
going  to  be  prevented  from  coming  to  the 
fioor.  Therefore,  to  me  it  was  important 
to  try  to  arrive  at  something  that  would 
be  hopefully  legislation  we  could  see  go 
through  the  Senate. 

The  rumors  I  hear  from  the  other  body 
do  disturb  me.  but  that  is  something  we 
will  have  to  watch  down  the  road. 

I  do  support  the  Merchant  Marine  and 
Fisheries  Committee  amendments  which 
will  be  offered  to  H.R.  12625  and  beyond 
that  I  generally  expect  to  resist  any  other 
amendments. 

I  hope  that  we  do  not  tear  apart  this 
relatively  basic  agreement  that  has  been 
arrived  at  by  the  leadership  on  the  ma- 
jority side  of  the  two  committees  and 
which  I  then  did  support. 

Mr.  Chairman,  the  Alaska  National 
Interest  Lands  Conservation  Act  of  1978. 
is  one  of  the  most  important  conserva- 
tion issues  facing  this  Congress. 

At  one  time,  the  richness  and  grandeur 
of  Alaska  were  knowTi  only  to  the  Eski- 
mo. Indian,  and  Aleut  Natives  who 
roamed  the  great  land  with  the  seasons, 
the  runs  of  salmon,  and  the  migrations 
of  caribou,  ducks  and  geese.  It  was  not 
until  1741  that  Russian  sailing  expedi- 
tions discovered  this  magnificent  land 
and  since  that  time  each  wave  of  fortune- 
seekers  has  left  its  detrimental  mark. 

Although  inaccessibility  has  protected 
much  of  this  vast  wilderness  area  until 
now.  an  ever-increasing  population  and 


the  pressure  for  development  indicate 
there  is  a  definite  need  to  enact  legisla- 
tion now  which  will  protect  those  re- 
sources of  national  international  signifi- 
cance for  future  generations  of  Amer- 
icans. 

The  Committee  on  Merchant  Marine 
and  Fisheries  is  especially  concerned 
with  the  responsibility  of  protecting 
those  fish  and  wildlife  species  which 
thrive  in  Alaska's  vastness.  Many  of 
these  species  are  found  nowhere  else  in 
North  America  or  in  the  world;  and  many 
of  our  endangered  and  threatened  spe- 
cies are  found  successfully  reproducing 
in  these  entire  ecosystems  virtually  un- 
touched by  man  until  recently. 

Protecting  wildlife  habitat  in  Alaska 
is  especially  important  to  conserving  the 
highly  migratory  species  of  fishes,  birds, 
and  mammals,  both  aquatic  and  terres- 
trial, of  national  and  international  sig- 
nificance. Flocks  of  migratory  birds  from 
all  over  the  world  set  their  course  for 
Alaska  each  spring  and  fly  al- 
most nonstop  to  their  traditional 
breeding  grounds.  Four  areas  in  Alaska 
are  focal  points  for  great  masses  of  these 
birds — the  Yukon-Kuskokwin  Delta,  the 
Koyukuk-Innoko  region,  the  Yukon 
Flats,  and  the  Selawik  area.  There  are 
also  many  other  smaller  areas  of  equal 
importance  to  these  birds. 

Birds  are  not  the  only  migratory  wild- 
life dependent  on  Alaska's  lands  and 
waters.  The  rivers  and  streams  are  the 
lifelines  of  millions  of  fish  that  migrate 
from  the  salt  water  of  the  vast  oceans 
to  the  brackish  water  of  the  estuaries 
and  then  into  the  fresh  water  to  spawn — 
some  traveling  nearly  2.000  miles  up  the 
rivers  to  the  streams  of  their  origin.  Pro- 
tecting the  salmon  is  particularly  impor- 
tant to  the  people  along  the  rivers  and 
sea.  The  salmon  offspring  that  migrate 
down  the  rivers  also  maintain  Alaska's 
fisheries  industry  which  constitutes  a 
large  part  of  the  economy  of  the  State.  A 
major  source  of  this  fishery  resource  is 
the  network  of  rivers,  streams,  and  lakes 
in  the  Bristol  Bay  area — which  is  the 
world's  largest  producer  of  sockeye  sal- 
mon— averaging  more  than  12  million 
fish  annually.  This  area  also  offers  some 
of  the  finest  sport  fishing  in  the  State — 
for  rainbow  trout,  grayling,  northern 
pike,  mackinaw,  and  other  species. 

Alaska  is  also  the  scene  of  another  im- 
portant migration  phenomenon — cari- 
bou on  the  move.  The  two  largest  herds 
in  North  America  cover  thousands  of 
square  miles  in  their  yearly  wanderings 
on  the  North  Slope.  To  the  caribou, 
migration  across  these  vast  areas  is 
essential  to  their  continuing  existence. 
Lichens — rugged  alpine  plants  of  the 
Arctic — which  are  a  very  important  part 
of  the  caribou's  diet— take  so  many  years 
to  grow  that,  unless  the  herd  moves  con- 
tinually, the  thousands  of  caribou  would 
destroy  their  own  food  source.  Any  kind 
of  development  activity  within  such  fra- 
gile habitat  could  adversely  affect  the 
natural  stability  and  continued  produc- 
tivity of  the  caribou. 

Alaska  is  important  to  many  other  spe- 
cies of  wildlife  found  throughout  the 
State— including  the  great  brown  bear, 
grizzly  bear,  polar  bear,  black  bear,  the 
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moose,  mountain  sheep  and  goats,  and 
furbearers,  to  mention  just  a  few. 

Our  committee  has  spent  many  hours, 
days,  weeks,  and  months  receiving  testi- 
mony, traveling  throughout  the  State  of 
Alaska,  and  conducting  research  in  an 
attempt  to  resolve  the  many  issues  and 
problems  associated  with  legislation  of 
this  magnitude.  Although  we  have  not 
been  able  to  satisfy  all  the  needs  and 
concerns  expressed  to  our  committee  by 
the  thousands  of  Americans  who  have 
shown  their  interest  in  one  way  or  an- 
other, the  legislation  before  you  today 
Is  a  product  of  several  years  of  work  by 
the  two  committees  which  have  given 
considerable  time  and  attention  to  these 
issues. 

H.R.  12625  is  a  compromise  version  of 
the  amendments  adopted  by  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries and  H.R.  39.  as  reported  by  the 
Committee  on  Interior  and  Insular  Af- 
fairs. Although  we  were  not  able  to  work 
out  all  our  differences  and  will  offer 
some  amendments,  I  feel  H.R.  12625  is 
superior  to  H.R.  39  in  that  It  contains 
several  important  provisions  adopted  by 
our  committee  for  more  effective  and 
comprehensive  management  of  the  na- 
tional wildlife  refuges  In  Alaska. 

For  example,  HJl.  12625  would  require 
the  Secretary  to  prepare  comprehensive 
conservation  plans  for  each  refuge.  Such 
plans  will  identify  and  describe  the  fish 
and  wildlife  populations  and  habitats, 
other  special  values  of  the  refuge,  and 
any  significant  problems  which  may  ad- 
versely affect  these  resources  and  values. 
Although  this  type  of  plan  is  not  pres- 
ently required  in  the  lower  48  States,  the 
committee  feels  this  provision  is  neces- 
sary to  provide  the  kind  of  comprehen- 
sive planning  necessary  for  the  effective 
conservation  of  fish  and  wildlife  and 
their  habitats  in  these  refuges. 

Another  important  provision  of  H.R. 
12625  is  that  the  first  6  seaward  miles 
off  each  coastal  refuge — except  the 
Kenai  National  Wildlife  Refuge— Is 
designated  as  seaward  area  subject  to 
cooperative  management  by  the  Depart- 
ments of  the  Interior  and  Commerce,  and 
the  State  of  Alaska.  No  one  will  deny 
that  the  waters  adjacent  tc  the  coastal 
refuges  are  an  integral  part  of  the  refuge. 
Each  of  these  refuges  was  proposed  pri- 
marily because  of  the  coastal  fish  and 
wildlife  resources  which  use  the  coastal 
waters  extensively  for  feeding,  courting, 
nesting,  rearing  young,  and  staging — and 
consequently  are  extremely  vulnerable 
to  disturbance.  This  provision  does  not 
extend  the  refuge  boundary  to  6  miles, 
but  rather  encourages  cooperative  man- 
agement of  the  seaward  area  through  a 
plan  developed  by  all  three  parties  which 
will  emphasize  conservation  of  the  fish 
and  wildlife  resources  and  the  marine 
ecosystem.  This  mechanism  for  manag- 
ing the  seaward  area  is  an  attempt  to 
provide  coordination  and  cooperation  be- 
tween the  existing  overlapping  jurisdic- 
tions of  the  various  parties  in  the  area. 

Several  witnesses  who  testified  before 
the  Subcommittee  on  Fisheries  and 
Wildlife  Conservation  and  the  Environ- 
ment expressed  their  concern  over  the 
caribou  herds  In  Alaska.  HJl.  12625  di- 


rects the  Secretary  to  conduct  a  study 
of  the  caribou  herds  north  of  the  Yukon 
River  in  order  to  determine  their  migra- 
tion patterns,  reproduction  rates,  critical 
habitat,  and  the  effect  of  development  on 
the  herds. 

We  also  adopted  in  the  compromise 
version  our  committee's  proposed  sub- 
stitute to  title  Vn  of  H.R.  39  dealing 
with  subsistence.  When  our  committee 
heard  testimony  on  H.R.  39  as  reported 
by  the  Committee  on  Interior,  many 
witnesses  expressed  their  concern  over 
title  VII  and  the  majority  felt  that  the 
State  of  Alaska — Not  the  Federal  Gov- 
ernment— would  be  in  the  best  position 
to  effectively  manage  the  subsistence 
taking  of  flsh  and  wildlife  resources  in 
the  State.  We  rewrote  the  subsistence 
title  with  the  help  of  several  interested 
parties,  adopting  the  basic  structure  of 
title  VXI,  but  making  several  important 
changes.. 

H.R.  12625  authorizes  the  State  to  reg- 
ulate the  taking  of  fish  and  wildlife  on 
public  lands  in  Alaska,  but  only  pursu- 
ant to  the  development  and  implemen- 
tation of  a  management  plan.  Such  a 
plan  would  be  subject  to  certain  guide- 
lines and  would  provide  a  system  of  reg- 
ulating and  monitoring  the  taking  of 
fish  and  wildlife,  would  provide  prefer- 
ence for  subsistence  uses  over  other  con- 
sumptive uses,  and  would  develop  a  pro- 
cedure for  local  participation  in  the  pro- 
gram through  the  establishment  of  local 
and  regional  councils  which  could  offer 
advice  and  make  recommendations  for 
improvement  of  the  program. 

Another  change  the  committee  has 
adopted  provides  that  the  Secretary 
would  not  be  permitted  to  suspend  the 
State's  management  program  and  take 
over  the  management  of  subsistence  uses 
on  public  lands;  however,  the  Secretary 
is  permitted  to  temporarily  close  the 
public  lands  to  hunting  and  fishing  If 
he  determines  that  the  State  is  not 
properly  implementing  its  subsistence 
management  plan,  and  that  the  State 
actions  threaten  the  fish  and  wildlife 
populations  on  the  public  lands  or 
compromises  the  ability  of  subsistence 
users  to  satisfy  their  needs.  The  Sec- 
retary will  only  be  permitted  to  close  the 
public  lands  for  60  days,  during  which 
time  the  State  has  the  opportunity  to 
appeal  the  closure. 

■ntle  vn,  as  contained  in  H.R.  12625. 
has  the  support  of  our  committee,  the 
Interior  Committee,  representatives  of 
the  Natives,  the  Alaska  Coalition,  the 
State  of  Alaska  and  the  International 
Association  of  Fish  and  Wildlife  Agen- 
cies. 

Mr.  Chairman,  the  future  of  Alaska 
depends  on  this  important  legislation 
and  I  urge  my  colleagues  to  join  me  in 
supporting  H.R.  12625  with  amend- 
ments. 

Mr.  UDALL.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Massachu- 
setts (Mr.  Studds). 

Mr.  STUDDS.  Mr.  Chairman,  I  rise  in 
strong  and  enthusiastic  support  of  H.R. 
39,  and  urge  that  it  be  passed  without 
amendments  which  would  weaken  or  gut 
this  vital  legislation.  We  have  the  oppor- 
tunity to  set  aside  such  lands  only  once. 


and  we  cannot  afford  to  miss  that  chance. 
Both  the  Interior  and  the  Merchant 
Marine  and  Fisheries  Committees  sub- 
jected this  bill  to  rigorous  examination 
in  order  to  attain  the  fairest  possible 
balance  between  Federal  lands  and  lands 
open  to  State  development,  a  balance 
which  would  be  imperiled  by  weakening 
amendments. 

Throughout  the  proceedings  in  the 
Merchant  Marine  and  Fisheries  Com- 
mittee, on  which  I  serve,  I  actively  sought 
to  at  least  maintain,  and  often  to 
strengthen,  certain  provisions  of  H.R.  39. 
In  particular,  I  felt  that  proposed  dele- 
tions of  wilderness  acreage  in  wildlife 
refuges  would  be  detrimental  and  con- 
trary to  the  spirit  in  which  this  bill  was 
drafted. 

In  the  Merchant  Marine  and  Fisheries 
Committee,  I  introduced  an  amendment 
to  restore  wilderness  deleted  in  the 
Andreafsky  region  of  the  Yukon  Delta 
National  Wildlife  Range.  This  area  con- 
tains numerous  species  in  need  of  areas 
undisturbed  by  man.  among  them  wolf, 
wolverine,  a  remnant  caribou  herd,  grizz- 
ly bear,  and  the  bristle-thighed  cur- 
lew, a  bird  so  rare  that  90  percent  of  its 
total  world  population  nests  here.  I 
understand  that  an  amendment  will  be 
offered  by  one  of  my  colleagues  to  restore 
wilderness  designation  in  wildlife 
refuges,  including  the  wilderness  in  the 
Andreafsky  region,  and  I  strongly  sup- 
port this  amendment. 

Unfortunately,  the  designation  of  an 
area  as  "wilderness"  seems  to  be  quite 
frequently  misunderstood.  The  Wilder- 
ness Act  which  Congress  passed  in  1964, 
after  8  years  of  intense  debate,  defined 
wilderness  as  an  area  "in  contrast  with 
those  areas  where  man  and  his  own 
works  dominate  the  landscape  •  •  • 
where  the  Earth  and  its  community  of 
life  are  untrammeled  by  man."  Areas  as- 
signed wilderness  designation  are  lands 
within  national  park,  wildlife  refuge,  and 
forest  systems — not  additional  Federal 
acreage,  as  some  have  erroneously 
claimed.  A  wilderness  designation  does 
not  "lock  up"  these  lands  or  prohibit 
public  access.  Although  public  use  of 
wilderness  areas  is  secondary  to  the  pres- 
ervation of  the  wildlife,  such  activities 
as  hunting,  fishing,  use  of  aircraft 
and  motorboats — where  already  estab- 
lished— and  control  of  fire,  insects,  and 
disease  are  permitted  in  wildlife  refuge 
wilderness  areas. 

Alaska  is  truly  the  last  vast  area  of 
wilderness  in  this  country  which,  only 
200  years  ago,  was  itself  little  more  than 
a  spectacular  and  near  total  wilderness. 
When  the  Wilderness  Act  of  1964  was 
passed,  development  interests  and  hunt- 
ers had  long-since  depleted,  and  often 
eliminated,  much  of  the  "lower  48*s" 
wildlife.  In  these  States,  whose  wildlife 
had,  for  better  or  worse,  already  ad- 
justed to  the  presence  of  man,  simple 
wildlife  refuge  designation — without 
wilderness — may  have  been  sufficient. 
However,  in  order  to  maintain  the 
abundance  of  wildlife  in  Alaska — includ- 
ing many  species  no  longer  found  in  the 
lower  48— only  a  wilderness  designation 
within  a  wildlife  refuge  system  can  pro- 
vide   the   necessary    protection.   Many 
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species  in  Alaska,  according  to  profes- 
sional wildlife  biologists,  need  a  wilder- 
ness designation  simply  to  survive. 

Again,  I  would  like  to  emphasize  that 
wilderness  designations  would  not  effect 
the  careful  balance  between  Federal  and 
State  lands  achieved  in  H.R.  39.  A  wilder- 
ness designation  can  apply  only  to  lands 
already  in  the  Federal  park,  refuge,  or 
forest  systems. 

In  general,  the  supporters  of  H.R.  39 
have  been  willing  to  make  compromises, 
but  have  begun  to  realize  that  each  com- 
promise made  represents  a  weakening  of 
the  bill  and  only  leads  to  calls  for  further 
compromise.  I  urge  that,  at  the  very 
least,  H.R.  39,  or  the  consensus  bill,  pass 
intact.  Moreover,  I  strongly  urge  that 
the  amendment  to  restore  wildlife  refuge 
wilderness  designations  be  adopted.  This 
unique,  historic  opportunity  must  not  be 
missed. 

Mr.  UDALL.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Oregon 
(Mr.  Weaver)  . 

Mr.  WEAVER.  Mr.  Chairman,  I  have 
often  sat  in  the  House  and  looked  up 
above  the  Speaker's  rostrum  to  read  the 
remarks  of  Daniel  Webster  engraved 
there.  They  say : 

Let  us  develop  the  resources  of  our  land, 
call  forth  Its  powers.  buUd  up  Its  Institu- 
tions, promote  all  Its  great  Interests  and  see 
whether  we  also  In  our  day  and  generation 
may  not  perform  something  worthy  to  be 
remembered. 

Let  me  repeat:  See  whether  we  also 
may  not  perform  something  worthy  to  be 
remembered. 

We  Americans  of  all  States  of  our  Na- 
tion owe  a  great  debt  to  those  who  have 
so  dedicated  themselves.  We  owe  a  debt 
to  all  those  in  the  Alaska  coalition  who 
have  worked  so  hard  and  given  unstint- 
ingly  of  themselves,  with  very  little  re- 
muneration, if  any  at  all.  to  preserve 
some  of  this  great  State  and  some  part  of 
this  great  Nation. 

We  owe  a  debt  to  these  people  that  will 
be  remembered.  We  owe  a  debt  to  those 
in  the  House  of  Representatives  who 
epitomize  this  effort,  to  the  great  chair- 
man of  the  Committee  on  Interior  and 
Insular  Affairs,  the  gentleman  from  Ari- 
zona (Mr.  Udall),  for  his  outstanding 
work,  and  to  the  gentleman  from  Ohio 
(Mr.  Seiberling)  .  I  have  been  in  awe  of 
the  work  of  the  gentleman  from  Ohio 
(Mr.  Seiberlinc)  as  he  led  the  sub- 
committee. 

And  I  applaud  the  efforts  of  the  gen- 
tleman from  Alaska  ( Mr.  Young  ) ,  who 
knows  his  State  so  well  and  who  has 
done  such  a  very  fine  job  of  representing 
his  constituents  in  what  he  believes  to 
be  the  proper  uses  of  Alaskan  land. 

The  remark  of  the  gentleman  from 
Alaska  (Mr.  Young)  that  I  have  not  been 
to  Alaska  is  not  completely  accurate, 
because  I  have  flown  over  Alaska  and 
seen  its  wonders  from  the  air.  His  state- 
ment is,  however,  essentially  true,  but  I 
would  point  out  that  if  one  is  from  Ore- 
gon, one  does  not  feel  compelled  to  go 
to  many  other  places  to  see  nature's 
wonders. 

So  I  will  speak  for  those  in  our  Nation 
who  will  not  be  able  to  journey  to  Alaska 


but  who  want  to  know  that  its  wonders 
are  there.  I  know  that  it  would  give  these 
people  for  whom  I  speak  comfort  in 
their  hearts  to  know  that  Alaska's 
beauties,  at  least  some  of  them,  remain 
unimpaired. 

I  would  like  also  to  speak  for  future 
generations  yet  imbom  who,  only  if  we 
keep  some  of  these  lands  as  we  received 
them  from  the  Creator,  will  get  to  see 
them  in  their  natural  state. 

And  I  speak  to  those  who  wish  to  de- 
velop Alaska's  resources.  We  all,  of 
course,  use  the  energy  and  the  materials 
that  come  from  all  the  resources  we  have 
in  our  land  that  we  have  developed.  I 
would  like  to  think,  though,  for  example, 
that  we  could  have  a  little  bit  of  the  oil — 
the  oil  that  it  took  nature  hundreds  of 
miUions  of  years  to  accumulate — for  my 
daughters  and  their  children  and  for 
your  children  and  grandchildren  and  not 
use  it  up  in  one  century  in  one  gigantic 
binge  of  squandering  and  waste.  The  oil 
will  stay  there.  It  will  not  go  away.  It 
will  be  gone  only  if  we  bum  it  up. 

As  to  multiple  use,  we  must  realize  that 
a  national  park  is  a  multiple  use,  that  a 
game  refuge  is  a  multiple  use,  and  that 
wilderness  is  a  multiple  use.  For  the  uses 
of  these  go  the  ways  of  the  protection  of 
water,  of  soil,  of  wildlife,  and  of  scientific 
research,  of  hunting  and  fishing,  of  ex- 
ploring and  learning.  These  are  the  many 
multiple  uses  that  are  surely  not  the 
least  important  in  our  time. 

Mr.  Chairman,  I  thank  all  those  who 
have  worked  so  hard  to  bring  us  this 
great  opportunity  to  be  remembered. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  yield  5  minutes  to  the  gentleman  from 
Arizona  ( Mr.  Rudd  ) . 

Mr.  RUDD.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

I  would  be  remiss  if  I  did  not  take  this 
opportunity  to  commend  the  distin- 
guished gentleman  from  Alaska  (Mr. 
Young)  for  the  tremendous  efforts  he 
has  made  and  thank  him  for  the  hard 
work  he  has  put  into  this  issue.  I  have 
watched  him  carry  on  these  efforts  for 
more  than  a  year  now,  and  I  have  seen 
his  work  in  the  subcommittee  on  which 
I  have  the  privilege  to  serve. 

I  would  like  also  to  commend  the  gen- 
tleman from  Washington  (Mr.  Meeds) 
for  the  great  efforts  he  has  made  and  for 
the  wisdom  he  has  projected. 

This  is  an  emotional  issue,  and  I  liken 
it  to  an  emotional  issue  because  it  is  like 
a  Federal  policeman  wrenching  control 
of  a  State  from  its  citizens.  Really  it  is 
more  like  a  Federal  policeman  ripping  a 
baby  from  its  mother's  arms. 

It  is  that  emotional.  But  I  suggested, 
once,  to  the  chairman  of  the  committee, 
the  distinguished  gentleman  from  Ari- 
zona, and  my  friend,  the  distinguished 
gentleman  from  California  (Mr.  Del 
Clawson  )  that  our  own  forefathers  were 
moving  around  the  Territory  of  Arizona 
at  a  time  when  Arizona  was  at  about  the 
same  degree  of  development  that  Alaska 
is  today.  And  had  the  Federal  policemen 
come  in  at  that  time,  our  forefathers 
would  have  ripped  the  rifle  off  of  the 
wall  and  probably  would  have  been  suc- 
cessful in  stopping  them,  at  least  for  a 
time. 


Mr.  Chairman,  H.R.  39  began  as  a  bill 
that  was  drafted  entirely  from  one  nar- 
row and  extreme  point  of  view. 

After  many  months  of  grueling  work 
in  our  co.mmittee,  it  was  revised  and  con- 
siderably improved. 

However,  this  bill  now  before  us  is 
still  hopelessly  imbalanced. 

It  totally  ignores  many  legitimate 
concerns  of  the  people  of  the  State  of 
Alaska  and  our  Nation  as  a  whole. 

I  strongly  support  preservation  and 
protection  of  our  public  lands  in  Alaska. 
But  I  am  adamantly  opposed  to  simply 
locking  them  up  on  a  wholesale  basis, 
under  single,  narrow  use  categories,  par- 
ticularly wilderness. 

What  we  are  doing  now  is  more  than 
determining  the  fate  of  land  in  Alaska. 

If  it  were  that  simple,  this  bill  would 
have  passed  long  ago  with  little  or  no 
concern. 

We  have  had  intense  controversy  over 
this  legislation,  because  we  are  really 
dealing  with  the  fate  of  people — the  peo- 
ple of  Alaska  and  the  people  of  our  Na- 
tion— and  their  enjoyment  and  use  of 
land. 

Thus  far,  the  goal  of  H.R.  39  has  been 
to  preserve  as  much  of  Alaska  untouched 
by  man  as  possible,  for  the  benefit  of 
those  yet  to  come. 

The  goal  has  been  to  preserve  its  cur- 
rent natural  beauty  and  conditions — to 
bank  the  resources  for  the  future. 

Many  years  ago,  we  recognized  the 
need  to  preserve  and  protect  the  public 
lands  of  our  Nation. 

We  then  sensibly  chose  to  implement  a 
management  plan,  based  on  the  prin- 
ciple of  multiple  uses. 

I  believe  that  this  principle  is  as  valid 
today,  and  that  it  is  critical  to  our  Na- 
tion's continued  economic  well-being  and 
security. 

I  believe  that  H.R.  39  can  achieve  an 
acceptable  balance  only  through  amend- 
ments which  provide  for  continuing  en- 
lightened management  of  public  lands  in 
Alaska,  and  withdrawing  only  those  lands 
of  truly  critical  environmental  concern. 

As  it  now  stands,  I  am  particularly  dis- 
tressed with  the  extent  to  which  lands 
are  to  be  withdrawn  from  mineral  ex- 
ploration and  extraction. 

The  lands  involved  are  those  which  ap- 
pear to  hold  the  greatest  potential  for 
producing  those  minerals  of  economic 
and  strategic  importance  to  the  United 
States. 

We  have  finally  been  willing  to  recog- 
nize our  energy  crisis,  and  to  pledge  some 
positive  action  to  overcome  it. 

Our  energy  dilemma  has  caused  a 
fiurry  of  panic  to  restore  energy  self- 
sufficiency,  and  to  remove  ourselves  from 
the  clutches  of  foreign  dependency. 

However,  we  have  not  yet  been  able 
to  admit  that  the  same  crisis  exists  with 
minerals. 

A  mineral  crisis  is  here.  And  its  im- 
pact on  our  national  economy  and  se- 
curity is  just  as  great  as  the  shortage  of 
energy,  if  not  greater. 

With  minerals,  we  find  few  opportuni- 
ties to  develop  alternatives. 

Mr.  Chairman.  I  strongly  believe  that 
we  can  leave  our  grandchildren  and  their 
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grandchildren  both  the  beauty  of  the 
land  in  Alaska,  and  the  use  of  its  re- 
sources that  are  necessary  for  a  people's 
total  well-being. 

We  can  do  this  with  legislation  that  is 
more  reasonable,  more  sensible,  and 
much  less  restrictive  than  the  legisla- 
tion now  before  us. 

I  urge  my  colleagues  to  join  in  a  bi- 
partisan effort  to  put  H.R.  39  in  balance. 
Other^¥ise,  this  bill  must  be  defeated. 

Mr.  tJDALL.  Mr.  Chairman,  I  yield 
myself  1  minute. 

Mr.  Chairman,  I  am  going  to  yield.  In 
Just  a  moment,  to  the  gentleman  from 
Ohio  (Mr.  Seiberling)  and  I  want  to 
say  that  the  smartest  thing  I  have  ever 
done  as  chairman  of  the  Committee  on 
Interior  and  Insular  Affairs  was  to  par- 
ticipate in  the  designation  of  the  gentle- 
man from  Ohio,  Mr.  John  Seiberlinc.  as 
chairman  of  the  Subcommittee  on  Gen- 
eral Oversight  and  Alaska  Lands.  This 
gentleman  has  one  of  the  most  remark- 
able minds  I  have  ever  encountered. 

He  is  the  most  diligent,  hard-working 
person  I  think  I  have  seen  around  here 
in  a  long  time.  He  has  put  together  an  in- 
credibly talented  staff,  and  this  bill  has 
had  the  most  thorough  consideration  of 
any  bill  in  my  memory  in  the  House. 

Mr.  Chairman,  I  am  very  proud  to 
yield  10  minutes  to  the  gentleman  from 
Ohio  (Mr.  Seiberlinc),  who  is  the  real 
author  and  craftsman  of  this  bill  now 
before  us. 

Mr.  SEIBERLINO.  Mr.  Chairman,  at 
this  point  I  ought  to  quit  right  now  while 
I  am  ahead.  I  am  sure  some  Members 
would  applaud  that  thought. 

Mr.  Chairman  and  members  of  the 
committee,  let  me  say,  first  of  all,  that 
this  has  been  a  marvelous  experience  for 
those  of  us  on  the  Committee  on  In- 
terior and  Insular  Affairs  who  had  the 
privilege  to  work  on  this  landmark 
legislation. 

If  something  like  this  bill  passes,  then 
throughout  the  rest  of  time,  as  long  as 
this  Nation  endures,  it  is  probably  going 
to  be  looked  upon  as  the  greatest  conser- 
vation measure  that  has  ever  been  passed 
out  of  the  Congress. 

Mr.  Chairman,  I  think  we  are  all  in- 
debted to  the  distinguished  gentleman 
from  Arizona  (Mr,  Udall)  for  having  put 
secUon  17(d)(2)  in  the  Alaska  Native 
Claims  Settlement  Act.  He  had  some 
help,  but  he  was  one  of  the  authors  of 
it.  That  section  made  it  necessary  for 
the  Congress,  not  later  than  this  year, 
to  face  up  to  what  was  going  to  be  done 
with  the  Alaskan  lands.  I  would  like  to 
say  that  the  membership  and  staffs  of 
the  Committee  on  Interior  and  Insular 
Affairs  and  the  Committee  on  Merchant 
Marine  and  Fisheries  worked  with  ex- 
ceptional patience  and  gave  exceptional 
attention  to  this  legislation.  I  say  that 
not  only  about  those  on  the  majority 
side,  but  those  on  the  minority  side,  too. 

Mr.  Chairman,  particularly  with  re- 
spect to  the  gentleman  from  Alaska  (Mr. 
Young)  ,  let  me  say  this:  He  and  I  started 
out  from  opposite  poles,  not  only  geo- 
graphically, but  in  our  approach  to  this 
kind  of  problem.  It  is  in  no  small  meas- 


ure due  to  his  tremendous  devotion  to 
the  interests  of  the  people  of  his  State, 
as  he  sees  their  interests,  and  to  his  skill 
as  a  legislator  and  pohtician,  that  we 
have  a  balanced  bill  before  us  today.  Of 
course,  he  thinks  it  ought  to  be  balanced 
a  little  more  on  one  side,  and  I  happen 
to  think  it  should  be  balanced  a  little 
more  on  the  other  side. 

However,  Mr.  Chairman,  let  me  say 
this:  Not  only  has  he  gotten  115  of  his 
amendments  adopted  in  the  two  com- 
mittees, but  long  before  the  bill  was 
marked  up  by  our  subcommittee  last 
January,  a  great  many  of  the  changes 
that  we  wrote  into  the  markup  vehicle 
were  the  result  of  matters  that  had  been 
brought  to  the  subcommittee's  attention, 
and  to  my  personal  attention,  by  the 
gentleman  from  Alaska  (Mr.  Young)  . 

Mr.  Chairman,  let  me  just  recite  a 
few  of  them.  One  of  the  things  that  he 
pointed  out  was  that  even  though  we 
had  a  subsistence  provision  in  our  bill, 
it  must  not  be  based  upon  race,  that 
even  though  we  have  a  commitment  to 
the  Natives  of  Alaska,  we  must  honor 
that  commitment  in  such  a  way  that  we 
do  not  set  them  apart  and  above  other 
people  similarly  situated. 

After  a  great  deal  of  work  and  travail, 
we  managed  to  work  out  a  subsistence 
provision  that  does  protect  their  rights 
and  is  nevertheless,  not  based  on  race. 

Mr.  Chairman,  I  said  to  the  Natives 
when  I  was  in  Alaska  that  as  far  as  I  was 
concerned,  the  trail  of  broken  promises 
was  going  to  stop  right  here.  I  think  title 
VII  of  our  bill,  as  it  emerged  from  the 
two  committees,  attains  that  objective. 
It  also  meets  the  concerns  of  the  State. 
In  fact,  it  adopts  the  State  administra- 
tion's own  ideas  with  respect  to  the  man- 
agement of  the  system,  and  it  expressly 
grants  the  State  authority  to  regulate 
the  taking  of  fish  and  game  on  Federal 
lands  as  well  as  on  State  lands. 

Another  thing  which  the  gentleman 
from  Alaska  (Mr.  Young)  brought  to  our 
attention  was  the  fact  that  it  would  not 
be  enough  to  grant  to  the  State  all  of 
these  lands  unless  we  made  sure  that 
they  could  get  access  to  them.  And  so  we 
worked  out  another  title  in  the  bill,  as 
well  as  some  other  sections,  which  I 
think  take  care  of  that  problem. 

He  also  expressed  concern  about  the 
fact  that  the  Natives  and  the  other  in- 
habitants of  Alaska  had  traditionally 
exercised  transportation  privileges,  and 
other  privileges  on  Federal  lands.  And  so 
we  worked  out  provisions  that  I  think 
protect  those  privileges  even  in  wilder- 
ness areas. 

Mr.  Chairman.  I  could  go  on  at  some 
length;  but  I  simply  want  to  cite  these 
as  some  examples  of  the  extent  to  which 
this  bill  was  shaped  by  the  concerns  of 
the  gentleman  from  Alaska  (Mr. 
Young). 

I  might  say  also  that  we  tried,  at  his 
Mrging,  and  as  far  as  we  could  do  so 
without  violating  sound  management 
principles,  to  draw  the  boundaries  of 
these  units  so  as  not  to  conflict  with 
State  interests  in  making  its  land  selec- 
tions. 

Now.  on  the  question  of  State  selec- 
tions, I  think  it  is  Important  that  we 


understand  the  legal  situation  as  it  ex- 
ists. With  the  enactment  of  the  Alaska 
Native  Claims  Settlement  Act  in  1971,  the 
State  was  given  the  right  to  select  Fed- 
eral lands  except  where  the  lands  were 
legally  withdrawn  from  selection  prior 
to  the  State  making  its  selection.  The 
act  also  gave  the  State  the  right  to  iden- 
tify an  interest  in  Federal  lands  even 
though  they  had  been  withdrawn  for 
selection  by  Native  village  or  regional 
corporations,  or  pursuant  to  subsection 
17(d)(2).  for  possible  national  interest 
selection  by  Congress. 

I  would  like  to  read  to  the  Members 
an  extract  from  paragraph  17(d)(2)(E): 

Notwithstanding  any  other  provision  of 
this  subsection,  Initial  Identification  of 
lands  desired  to  be  selected  by  the  State 
pursuant  to  the  Alaska  Statehood  Act  and 
by  the  Regional  Corporations  may  be  made 
within  any  area  pursuant  to  this  subsec- 
tion (d),  but  such  lands  shall  not  be  tenta- 
tively approved  or  patented  so  long  as  the 
withdrawals  of  such  areas  remain  In 
effect  .  .  . 

Skipping  some  irrelevant  material,  the 
quote  continues : 

In  the  event  Congress  enacts  legislation 
setting  aside  any  areas  withdrawn  under  the 
provisions  of  this  subsection  which  the 
Regional  Corporations  or  the  State  desired  to 
select,  then  other  unreserved  public  lands 
shall  be  made  available  for  alternative  selec- 
tion by  the  Regional  Corporations  and  the 
State. 

Now,  what  the  State  has  done  is  to 
identify  for  possible  selection  some  of 
the  lands  that  are  set  aside  in  this  bill, 
many  of  which  were  withdrawn  by  the 
Secretary.  It  is  our  position  and  the  po- 
sition of  the  Interior  Department  that 
until  such  time  as  the  Congress  has 
acted  this  year,  the  State  does  not  have 
a  right  to  make  selections  from  lands 
which  have  been  withdrawn  by  the  Sec- 
retary except  to  the  extent  that  they 
selected  lands  prior  to  the  withdrawals. 
On  the  other  hand  the  bill  would  af- 
firm and  implement  all  valid  State  se- 
lections. So  there  is  no  conflict  between 
this  bill  and  State  selections.  There  is 
a  conflict  between  this  bill  and  the 
States  desires  with  respect  to  Federal 
lands  within  the  conservation  areas 
which  the  State  has  identified  for  possi- 
ble selection,  but  is  not  legally  entitled 
to  select  at  the  present  time. 

Mr.  Young  has  indicated  that  there  are 
5  million  acres  he  would  like  to  delete 
from  these  conservation  units  in  order 
that  the  State  could  select  them.  That 
is  a  matter  for  this  House  to  decide,  and 
we  will  debate  that,  presumably  tomor- 
row. 

I  would  like  to  say  one  other  thing 
about  the  land  we  are  dealing  with.  This 
is  not  basically  a  conflict  between  the 
State's  right  to  select  land  and  the  Fed- 
eral Governments  right  to  classify  land. 
The  basic  conflict  is  between  differing 
points  of  view  as  to  how  the  remain- 
ing Federal  lands  are  to  be  managed  and 
how  they  are  to  be  classified  for  man- 
agement purposes.  Again,  it  is  up  to  the 
House  to  decide  what  it  thinks  ought  to 
be  done  with  these  Federal  lands. 

But,  I  would  like  to  point  out  that 
if  this  bill,  as  it  is  written  today,  is 
passed  without  a  change,  there  will  be 
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250  million  acres  of  State,  Native,  and 
Federal  land  wide  open  to  multiple  use 
of  all  kinds.  Two  hundred  fifty  million 
acres  is  65  percent  of  the  State  of  Alaska. 
It  is  an  area  of  land  equal  in  size  to  the 
States  of  Texas,  Ohio,  Indiana,  and  Illi- 
nois combined.  That  is  what  will  be  avail- 
able to  the  residents  of  Alaska  and  the 
whole  country  for  development  and 
exploitation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

Mr.  UDALL.  Mr.  Chairman,  I  yield  3 
additional  minutes  to  the  gentleman 
from  Ohio  (Mr.  Seiberlinc)  . 

Mr.  SEIBERLING.  Now,  we  have  tried 
diligently  to  work  out  means  of  protect- 
ing the  State's  and  the  Nation's  interests 
in  development  of  that  land.  When  we 
get  to  the  5-mlnute  rule,  I  will  present  a 
map  showing  how  we  have  drawn  the 
boundaries  so  that  approximately  65  per- 
cent of  all  of  the  areas  of  mineral  poten- 
tial are  outside  the  boundaries  of  the 
proposed  conservation  lands.  If  we  add 
to  that  Native  selected  lands  and  State 
lands  that  will  be  inside  some  of  these 
boundaries,  which  they  will  still  have  a 
right  to  hang  on  to  and  to  exploit  and 
develop,  we  come  up  with  about  68  or 
69  percent.  We  believe  this  to  be  a  fair 
balance  for  the  State  and  for  the  inter- 
ests of  the  whcde  American  people  in  the 
resources  of  Alaska. 

In  striking  this  balance,  we  also  real- 
ized that  wilderness  itself  is  a  resource,  a 
fact  that  I  believe  is  becoming  more  and 
more  generally  recognized.  This  was  ably 
brought  out  at  a  conference  held,  appro- 
priately, in  Alaska  in  May  1976,  spon- 
sored by  the  School  of  Mineral  Industry 
at  the  University  of  Alaska,  Fairbanks. 
The  subject  of  the  conference  was  "Land 
Policies  and  Mineral  Development  in 
Alaska"  and  included  participants  from 
the  government  of  the  State  of  Alaska, 
the  U.S.  Department  of  Interior,  the  oil 
and  mining  industries,  and  others.  One 
of  the  participants,  Celia  Hunter,  a  mem- 
ber of  the  Federal-State  Joint  Land  Use 
Planning  Commission,  had  this  to  say 
about  designating  some  land  as  wilder- 
ness: 

The  conventional  wisdom  regarding  these 
designations  Is  described  quite  accurately  by 
KrutlUa,  in  his  economic  treatise  titled  "The 
Economics  of  Natural  Environments": 

In  the  general  American  view,  no  less  than 
among  land  economists,  the  belief  has  per- 
sisted until  recently  that  wilderness,  wild- 
lands,  and  "unimproved  resources"  had  no 
value.  Nash  indicates  that  wilderness  repre- 
sented a  negative  value  In  the  minds  of 
Americans  In  the  seventeenth  and  eighteenth 
centuries  and  the  concept  of  the  "valueless 
character  of  land  In  nature"  has  per- 
sisted Into  the  present  and  even  exists  to 
some  extent  among  resource  managers 
charged  with  the  responsibility  for  the  pres- 
ervation of  wlldlands  and  related  resources. 

Changing  these  attitudes  Is  a  slow  busi- 
ness, but  our  increasing  knowledge  about 
natural  processes  and  the  Interdependence  of 
all  life,  Including  human  beings,  upon  the 
maintenance  of  a  viable  and  functioning 
natural  system,  a  "living  land,"  Is  beginning 
to  Influence  even  hardheaded  business  plan- 
ning. Human  siirvlval  is  at  stake  here,  for 
the  lessons  we  can  learn  from  undisturbed 
nature  may  be  a  matter  of  life  or  death. 

Now  I  might  say.  for  the  benefit  of 
the  gentleman  from  the  State  of  Wash- 


ington (Mr.  Meeds),  who  worked  with 
us  long  and  diligently  and  whose  knowl- 
edge about  Alaska  I  recognize  and  re- 
spect, that  in  his  own  State,  42  percent 
of  the  Okanogan  National  Forest  is 
wilderness  and  19  percent  of  the  Wenat- 
chee  National  Forest.  Yet  the  largest 
national  forest  in  the  whole  country, 
the  Tongass  National  Forests  in  south- 
east Alaska,  has  zero  wilderness.  Even 
with  the  wilderness  designations  in  this 
bill,  only  15  percent  of  the  Tongass 
would  be  designated  wilderness  and  80 
percent  of  its  timber  would  be  available 
for  harvesting. 

The  gentleman  from  Arizona  (Mr. 
Udall)  and  I  made  a  pledge  when  we 
held  hearings  in  southeast  Alaska  last 
July  that  we  would  not  support  any  pro- 
vision in  this  bill  which  would  eliminate 
one  single  job  in  southeast  Alaska.  And 
in  my  view  we  have  more  than  lived  up 
to  that  pledge.  And  what  the  gentleman 
from  Washington  (Mr.  Meeds)  did  not 
tell  us  about  the  latest  information  that 
is  coming  out  of  the  Forest  Service's 
review  of  its  statistics — and,  inciden- 
tally, they  will  be  refining  them  for  the 
next  5  years  and  the  next  100  years — the 
latest  information  is  that  there  is  even 
more  commercial  timber  available  in 
southeast  Alaska  than  was  thought  to 
be  the  case  when  we  reported  out  the 
bill,  as  set  forth  on  page  163  of  our 
committee  report. 

Let  me  just  say  one  final  thing,  be- 
cause I  think  it  is  important  to  take  a 
look  at  the  overall  goals  of  this  legisla- 
tion. About  a  year  and  a  half  ago  the 
Harris  poll  conducted  a  survey  as  to  the 
concerns  of  the  American  people,  and 
the  thing  that  concerned  them  more  than 
anything  else,  more  than  the  oil  short- 
age, more  than  imemployment,  more 
than  inflation  or  taxes  or  the  problems 
of  the  cities,  was  the  quality  of  life  and 
the  decline  in  the  quality  of  life.  Not  the 
gross  national  product,  but  the  quality, 
the  heritage  of  America,  the  heritage  of 
our  wilderness,  the  heritage  of  our  clean 
air  and  water,  the  heritage  of  a  land  in 
which  young  people  can  grow  up  feeling 
that  they  can  still  enjoy  it  as  their  fore- 
fathers did. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  UDALL.  I  yield  1  additional  min- 
ute to  the  gentleman  from  Ohio  (Mr. 
Seiberlinc). 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
believe  we  have  in  this  legislation  an 
opportunity  to  preserve  for  all  America 
something  that  they  will  cherish.  I  hap- 
pen to  live  in  a  district  where  the  press 
is  much  different  from  that  in  Alaska.  I 
get  editorials  saying,  "We  think  it  is 
wonderful  that  Congressman  Seiberlinc 
is  trying  to  save  for  us  some  of  Alaska," 
even  though  they  know  and  I  know  that 
we  must  also  work  on  our  very  serious 
problems  there  in  Ohio. 

Let  me  say  also  that  many  of  those 
who  support  this  legislation  know  that 
they  may  never  get  to  Alaska.  The 
gentleman  from  Oregon  (Mr.  Weaver), 
a  strong  supporter,  just  stated  he  has 
never  been  to  Alaska.  I  hope  he  has  that 
privilege  some  day.  Witnesses  who  came 
before   our   committee   said   they  bad 


never  been  to  Alaska  and  probably  never 
would,  but  they  said,  whether  they  did 
or  not,  they  just  wanted  to  live  knowing 
that  somewhere  there  were  large  areas 
where  the  land  would  remain  largely  un- 
touched by  man,  where  the  air  would 
still  be  clear,  the  water  still  clean,  and 
where  wildlife  still  existed  as  it  did  when 
our  forefathers  pioneered  this  land. 
Through  this  legislation  we  can  give 
them  that  assurance.  T^ere  is  no  other 
way. 

Mr.  UDALL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  (Mr.  Bonior)  . 

Mr.  BONIOR.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  consensus  bill. 

President  Eisenhower  established  the 
existing  Arctic  National  Wildlife  Range 
in  1960  "lor  the  purposes  of  preserving 
unique  wildlife,  wilderness  and  recrea- 
tional values."  The  nearly  pristine  Wild- 
life Range  provides  critical  habitat  for 
internationally-significant  wildlife  in- 
cluding caribou,  polar  bears,  muskox, 
snow  geese,  and  millions  of  waterfowl, 
shorebirds,  and  songbirds.  About  5  per- 
cent of  Alaska's  sedimentary  basins  with 
oil  and  gas  potential  lie  imder  the  Wild- 
life Range's  coastal  plain — the  same  area 
that  is  the  centuries -old  calving  groimds 
of  the  110,000-animal  Porcupine  caribou 
herd. 

The  leadership  of  the  Interior  and 
Merchant  Marine  Committees,  along 
with  the  Carter  administration,  sigree 
that  wilderness  status  for  the  Wildlife 
Range  is  the  only  certain  way  to  protect 
the  wide-ranging  caribou  from  the  ad- 
verse effects  of  oil  and  gas  exploration 
and  development.  North  America's  lead- 
ing caribou  experts  agree  that  experience 
with  caribou  and  developments  else- 
where, including  along  the  trans-Alaska 
oil  pipeline,  indicate  their  extreme  sen- 
sitivity to  disturbance — they  are  wilder- 
ness animals. 

Although  caribou  are  not  on  the 
coastal  plain  during  the  winter  months,  a 
winter  oil  and  gas  exploration  program 
is  no  safeguard.  The  structures  and  scars 
of  such  a  program  may  remain  year- 
round,  and  wildlife  such  as  denning  polar 
bears  or  the  reintroduced  muskox,  which 
are  present  during  the  winter  months, 
are  easily  disturbed. 

The  Wildlife  Range  is  the  only  sizable 
part  of  the  Alaska  arctic  slope  not  slated 
for  development,  and  it  is  the  only  area 
where,  in  less  than  100  miles,  one  can 
traverse  a  cross-section  of  landforms 
from  the  Brooks  Range  to  the  barrier 
islands  of  the  Beaufort  Sea.  Drilling  rigs, 
airstrips,  communications  towers,  and 
gravel  pits — visible  for  miles  over  the 
flat  coastal  plain — would  mar  this  unique 
experience  for  generations. 

Recognizing  the  international  signif- 
icance of  this  region's  wildlife  and  wil- 
derness, and  especially  the  importance  of 
caribou  to  subsistence  hunters,  Canada  is 
considering  establishing  a  wilderness  na- 
tional park  which  would  abut  the  exist- 
ing wildlife  range.  Such  action  would 
realize  a  longtime  dream  for  the  cre- 
ation of  an  International  Arctic  Wildlife 
Range. 

For  the  United  States  to  Jeopardize  the 
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wildlife  range's  wildlife  populations 
and  scar  its  unique  wilderness  would  be 
a  breach  of  trust  to  the  people  of  both 
nations. 

Secretary  Andrus  has  concluded  that 
if  we  must  explore  and  develop  the  sus- 
pected petroleum  resources  of  the  exist- 
ing Arctic  National  Wildlife  Range,  let 
it  be  the  last  place  we  turn  to. 

I  concur  with  the  Secretary  and  urge 
my  colleagues  to  support  wilderness 
status  for  the  expanded  wildlife  range, 
with  no  oil  and  gas  survey  in  the  coastal 
plain  of  the  existing  wildlife  range. 

Mr.  UDALL.  Mr.  Chairman,  I  have 
three  speakers,  and  then  I  hope  we  can 
get  on  with  the  reading  of  the  bill. 

The  CHAIRMAN.  The  Chair  wUl 
recognize  the  gentleman  from  Alaska 
(Mr.  YouwG). 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
may  I  inquire  how  much  time  I  have 
remaining? 

The  CHAraMAN.  The  Chair  will  state 
that  the  gentleman  from  Alaska  (Mr. 
YouNO)  has  19  minutes  remaining. 

Mr.  YOUNO  of  Alaska.  Mr.  Chairman, 
I  yield  10  minutes  to  the  gentleman 
from  Idaho  (Mr.  Symms)  . 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding.  I  would  like  to  commend  our 
colleague  the  gentleman  from  Alaska 
(Mr.  YoTJNO)  upon  the  very  fine  work  he 
has  done  in  trying  to  keep  the  resources 
of  his  State  available  to  the  ijeople  of  this 
country. 

We  heard  a  very  Interesting  quotation 
earlier  in  the  debate  in  this  chamber  by 
Daniel  Webster,  and  I  would  Just  like  to 
remind  my  colleagues  that  where  at  the 
end  it  says  that  it  is  ho^ed  we  will  each 
perform  something  worthy  to  be  remem- 
bered, that  quote  starts  out  by  saying. 
"Let  us  develop  the  resources  of  our 
land." 

Within  Interior  Alaska  there  are  IS 
identified  oil  and  gas  basins  with  unde- 
termined potential.  Unfortunately,  H.R. 
39  H.R.  12625  proposes  to  place  over  30 
million  acres  which  overlay  these  basins 
In  parks,  preserves,  refuges,  and  wilder- 
ness areas.  Given  the  current  structure 
of  the  bill,  this  effectively  places  this  vast 
acreage  totally  off-limits  to  any  wise  de- 
velopment and  serious  assessment  of  re- 
source potential. 

Proponents  of  H.R.  39  used  to  retort 
that  the  "unlock"  process  in  Utle  IX  wlU 
permit  opening  up  these  areas.  Unfor- 
tunately, even  a  cursory  reading  of  its 
cumbersome  seven-step  process  indicates 
that  it  Is  unworkable:  Special  findings, 
environmental  impact  statements,  two 
House  congressional  approvals  within 
120  days,  and  separate  exploration  and 
development  permits,  among  other  steps, 
render  it  impractical.  As  one  Democratic 
member  of  the  Interior  Committee  put 
it — the  idea  that  this  process  will  ever 
work  Is  a  "devastating  fiction". 

Now,  of  course,   Utle  IX  has  been 


eliminated  and  the  myth  of  unlocking 
these  areas  has  been  destroyed.  What 
H.R.  12625  presents  us  is  approximately 
70  million  acres  posted  totally  off-limits 
to  oil  and  gas  work.  It  purports  to  allow 
development  on  35  million  acres  of  non- 
wilderness  refuges.  However,  entry  into 
these  areas  is  at  the  complete  discretion 
of  the  Secretary.  Currently,  if  one  ap- 
plies to  enter  a  wildlife  refuge  for  oil  and 
gas,  one  receives  a  terse  reply  that  the 
Secretary  has  taken  no  action  to  deter- 
mine the  compatibility  of  oil  and  gas 
operations  with  the  wildlife  pursuant  to 
the  Refuge  Administration  Act.  This  lat- 
ter act  has  been  on  the  books  since  1966 
and  the  inaction  by  the  Department  is 
indicative  of  what  will  happen  to  similar 
oil  and  gas  applications  in  Alaska  Ref- 
uges. It  is  likely,  therefore,  that  non- 
wilderness  refuges  will  never  be  opened 
even  for  essential  hydrocarbon  develop- 
ment. 

Even  so,  backers  of  H.R.  39  will  argue 
that  these  interior  basins  are  not  im- 
portant anyway — USGS  has  devalued 
them.  Unfortunately,  there  is  hardly  any 
data  available  to  evaluate  these  basins  in 
any  manner.  A  grand  total  of  16  wells 
have  been  drilled  in  interior  Alaska, 
eight  in  one  basin  alone.  Nine  of  the 
basins  have  never  been  drilled  and  the 
amount  of  available  geophysical  data  is 
miniscule.  Frankly.  Congress,  the  admin- 
istration, and  the  industry  are  all  in  the 
dark  when  it  comes  to  the  oil  and  gas 
potential  of  interior  Alaska.  When  deal- 
ing with  the  area  in  the  United  States 
with  the  greatest  oil  and  gas  potential, 
legislating  in  the  dark  is  senseless. 

Mr.  SYMMS.  I  thank  the  gentleman 
from  Oklahoma  very  much  for  his  com- 
ments. I  would  say  that  I  share  his  point 
of  view.  I  would  like  also  to  Join  with 
those  who  have  complimented  the  gen- 
tleman from  Alaska  for  the  excellent 
Job  that  he  has  done  in  trying  to  present 
the  Alaskans'  point  of  view.  I  think  it  is 
interesting  when  we  hear  all  of  the  de- 
bate, and  I  know  that  the  gentleman 
from  Ohio  and  the  gentleman  from 
Arizona  are  certainly  very  sincere  in 
their  efforts  in  what  they  are  trying  to 
do  for  the  people  in  Alaska,  but  I  think 
the  problem  is  it  is  interesting  to  note 
that  the  Alaska  Legislature  voted 
unanimously  in  the  House,  and  by  but 
one  vote  In  the  Senate  to  oppose  this 
legislation.  The  Governor  of  the  State, 
who  is  a  known  conservationist  as  la  the 
gentleman  from  Alaska  (Mr.  Young) 
opposes  this  bill,  as  do  Mr.  Gravel  and 
Mr.  Stevens.  So  the  people  of  Alaska  are 
not  nearly  as  interested  in  passing  this 
legislation  as  one  might  think.  Maybe  it 
is  because  the  people  of  Alaska  have,  as 
the  gentleman  from  Alaska  (Mr.  Young) 
said,  learned  to  live  with  the  environ- 
ment, and  they  know  that  people  are 
a  very  important  part  of  the  environ- 
ment also. 

We  hear  a  great  many  stories  about 
how  tragic  it  was  that  the  great  State 
of  Minnesota  was  logged  off,  cut  and  run, 
using  the  common  expression  that  our 
distinguished  chairman,  the  gentleman 
from  Arizona,  likes  to  use  In  referring  to 
Minnesota.  But  I  would  Just  say  to  the 


Members  of  this  body  that  at  the  time 
that  the  Minnesota  forests  were  logged 
off.  America  was  capital  starved,  but 
we  had  people  who  were  energetic  and 
willing  to  move  West,  building  a  strong 
country,  building  the  railroads  to  open 
up  the  West,  building  the  industries  that 
made  America  a  country  that  was  able 
to  go  out  and  overcome  poverty,  sick- 
ness, and  disease  around  the  world.  It 
is  true  they  used  some  forestry  prac- 
tices that  were  not  as  good  as  they 
should  have  been.  However,  most  of 
those  forests  have  grown  back  today. 
They  could  have  grown  back  faster 
with  a  better  variety  of  trees  and  better 
forest  management  such  as  we  use  to- 
day. But  the  point  is  they  are  now  back 
and  timber  is  recovered  on  a  recyclable 
basis.  A  renewable  resource  to  provide 
wood  and  fiber  for  this  country. 

The  redwood  trees,  we  have  heard  a 
lot  about  the  redwood  trees,  and  we  Just 
have  l(x;ked  more  redwood  trees  up  this 
year.  There  are  more  people  in  Hum- 
boldt County,  Calif.,  now  out  of  work. 
There  will  be  less  redwood  furniture 
built  for  senior  citizens  to  sit  in  and 
enjoy  because  we  are  now  denying  access 
to  these  resources.  We  are  about  to  do 
the  same  thing  on  a  much  larger  scale 

to    Alnftlf ft 

In  1890  the  same  U.S.  Government 
that  is  now  telling  people  what  is  in 
Alaska,  when  they  really  do  not  know, 
said  there  was  no  oil  and  gas  in  Texas. 
You  have  to  prospect.  That  is  what  a 
prospector  is  for.  He  goes  out,  looks,  and 
works  for  years  to  find  out  what  re- 
sources are  available. 

Fortunately  for  those  of  us  here  today, 
the  wildcatters  from  the  State  of  Texas 
did  not  believe  the  U.S.  Government. 
They  went  prospecting  for  oil  anyway 
and  look  what  they  found.  They  are 
now  discovering  oil  in  my  State  of 
Idaho.  Now  they  are  finding  oil  and  gas 
in  Idaho.  Now  they  are  finding  oil  and 
gas  In  Idaho  in  the  Overshlft  in  eastern 
Idaho  and  western  Wyoming.  I  could  go 
on  and  on  giving  more  such  examples. 

I  think  the  point  is  that  this  is  the 
largest  land  grab  the  Congress  has  ever 
tried  to  foist  upon  the  American  peo- 
ple. In  southeast  Alaska  the  Government 
reported  that  there  were  no  minerals. 
Private  companies  however,  found  the 
biggest  molybdenum  deposit  in  the  en- 
tire United  States. 

In  the  bills  before  us,  we  will  present, 
through  wilderness  designation,  any  fur- 
ther development  of  this  highly  favor- 
able area. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Perhaps  the  gentle- 
man has  forgotten  that  we  deleted  the 
whole  2.5  million  acres  of  the  Misty 
Fiords  from  the  wilderness  designations, 
including  U.S.  Borax  Co.'s  molybdenum 
deposit. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
if  the  gentleman  will  yield,  that  state- 
ment that  it  has  been  deleted  from  the 
bill  is  correct;  but  mineral  entry  is  pre- 
cluded in  the  way  the  bill  is  written.  Sec- 
tion 607(g)   makes  it  clear  there  Is  no 
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further  mineral  entry  in  that  section. 
The  MoUmount  area  will  be  protected, 
that  one  mine;  but  the  rest  of  the  area 
is  closed  to  mining. 

Mr.  SEIBERLING.  That  is  correct,  but 
I  want  to  make  it  clear  we  are  not  in 
any  way  affecting  the  ability  of  the  U.S. 
Borax  Co.  to  open  its  prospective  molyb- 
denum, if  it  so  desires.  It  is  not  in  any 
wilderness  area. 

Mr.  SYMMS.  I  might  say,  the  gentle- 
man from  Ohio  and  I  have  discussed 
this  many  times,  that  it  is  also  possible, 
technically,  to  mine  in  a  wilderness  area 
in  accordance  with  section  4(d)  of  the 
Wilderness  Act;  but  as  a  practical  mat- 
ter, there  is  no  mineral  extraction  going 
on  in  the  wilderness  areas  of  the  Lower 
Continental  United  States  in  an  area 
which  equals  all  the  land  east  of  the 
Mississippi,  that  has  been  removed  from 
mineral  exploration  and  extraction  in 
the  United  States.  Then  we  wonder  why 
we  have  a  mineral  shortage.  The  Depart- 
ment of  the  Interior  estimates  that  66 
percent  of  all  mineral  lands  are  in  out- 
side areas,  designated  by  these  bills,  but 
70  percent  of  the  areas  that  are  highly 
favorable,  and  I  refer  to  the  orange  map, 
the  overlay  that  was  before  the  commit- 
tee, 70  percent  of  them  are  classified  so 
as  to  prevent  even  exploration.  So  it  is 
slightly  misleading,  it  is  more  than 
slightly  misleading  to  say  that  66  percent 
of  the  mineral  is  outside.  The  most  eco- 
nomical part  is  in  fact  being  placed  out 
of  reach. 

I  would  like  to  convey  a  conversation 
between  the  Ambassador  from  Russia 
and  the  president  of  the  American  Min- 
ing Congress,  Mr.  Allen  Overton.  When 
they  were  visiting  Alaska,  the  Ambas- 
sador said  in  discussing  Alaska: 

Mr.  Overton,  It  Is  Incredible  and  It  cer- 
tainly was  incredible  to  me  that  we  ever  sold 
you  Americans  Alaska.  We  regret  It  very 
much. 

Mr.  Overton  said: 

Well,  there  Is  one  thing  about  It.  We  Amer- 
icans aren't  doing  a  darn  thing  with  It. 

I  think  that  is  very  true.  In  Siberia  the 
Soviets  are  opening  up  their  mineral 
fields  and  they  have  a  lower  potential 
than  we  have  in  Alaska. 

In  the  Yukon  Province  of  Canada  they 
are  opening  up  mineral  fields. 

What  is  happening  in  the  United 
States?  We  are  putting  them  in 
wilderness. 

Mr.  RUDD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  RUDD.  Mr.  Chairman.  I  would 
like  to  ask  the  gentleman,  how  many 
active  mines  do  we  have  operating  in 
Alaska  at  this  time? 

Mr.  SYMMS.  I  think  there  are  no 
operating  mines  in  Alaska  at  the  present 
time.  Alaska  is  a  young  State.  They  do 
not  have  any  idea  what  they  have. 

Mr.  RUDD.  Do  they  have  any  mines 
operating  in  Siberia  across  the 
peninsula? 

Mr.  SYMMS.  I  cannot  give  the  gentle- 
man the  exact  figures.  They  are  starting 
to  open  up  minerals  in  Siberia  at  a 
lower  grade. 

I  would  refer  to  the  charts  we  had  on 
the  floor  earlier  today  to  point  out  that 


in  the  United  States  that  of  the  major 
31  minerals,  we  are  the  major  importers 
of  almost  all  of  them  except  a  few, 
cement,  pumice  and  copper;  but  in  the 
Soviet  Union  they  are  major  exporters 
and  we  are  importing  in  some  cases 
from  them. 

Mr.  RUDD.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  will  defer 
to  the  gentleman  from  Alaska;  but  the 
point  is  well  taken.  There  are  no  oper- 
ating mines  for  the  same  type  of  trade, 
when  right  across  the  straits  in  Siberia 
they  are  opening  up  all  sorts  of  mines 
in  quantity. 

Mr.  YOUNG  of  Alaska.  Actually  56 
mines  have  been  opened  up  in  Siberia 
in  the  last  10  years. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Idaho  (Mr.  Symms) 
has  expired. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man. I  yield  3  additional  minutes  to  the 
gentleman  from  Idaho  (Mr.  Symms)  . 

Mr.  SYMMS.  Mr.  Chairman,  I  under- 
stand the  gentleman  said  56  mines  were 
opened  in  the  last  10  years. 

Mr.  Chairman,  I  think  the  point  is  very 
well  taken.  For  example,  just  to  give  the 
committee  the  benefit  of  one  example, 
Alaska's  Brooks  Range  is  not  only  a  vast 
wild  area  but  sits  atop  what  many  regard 
as  the  finest  mineral  province  in  Alaska. 
A  recent  study  by  the  Stanford  Research 
Institute  identified  seven  Alaskan  min- 
eral prospects  which  are  likely  to  be  de- 
veloped in  the  near  future;  three  of  the 
seven  are  in  the  Brooks  Range.  One  of 
these  discoveries  has  an  assessed  metals 
value  of  $7  biUion. 

What  does  this  $7  billion  mean?  This  is 
talking  about  jobs  and  opportunities  and 
the  ability  of  America  to  remain  a  sover- 
eign Nation. 

Overall  the  Brooks  Range  mineral  belt 
is  estimated  to  have  commercially  valu- 
able deposits  of  12  critical  minerals: 
Chrominum,  nickel,  zinc,  lead,  copper, 
molybdenum,  silver,  iron,  titanium, 
gold,  tin,  and  platinum.  The  mineral 
zone  occurs  on  both  the  south  and  north 
sides  of  the  range  and  stretches  for  over 
650  miles  across  north  Alaska. 
Coincldentally,  this  is  being  set  aside. 
H.R.  39  and  H.R.  12625  proposes  to 
create  25  million  acres  of  parks,  refuges, 
and  wilderness  areas  in  the  Brooks  Range 
which  will  encompass  550  miles  of  the  650 
mile  chain.  In  contrast,  the  State  of 
Alaska  and  mineral  interests  are  seeking 
to  reduce  the  park,  refuge,  and  wilder- 
ness acreage  by  3  or  4  million  acres  which 
will  leave  approximately  250  miles  of  the 
mineral  zone  open  to  entry.  To  put  it  in 
perspective,  "developers"  are  supporting 
efforts  which  will  put  over  30  million 
acres  or  70  percent  of  the  range  in 
protective  status — this  hardly  seem  to 
be  unbalanced  against  conservation 
interests. 

Given  our  growing  reliance  on  im- 
ported minerals  and  continued  trade  de- 
ficits, the  national  interest  demands  that 
some  significant  portion  of  one  of 
Alaska's  best  resource  areas  be  left  open. 
Protecting  70  percent  and  opening  30  per- 
cent appears  to  be  the  least  we  should 
do  to  assure  domestic  mineral  supplies. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  SYMMS.  I  am  happy  to  yield  to 
my  colleague,  the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  we 
checked  and  found  that  six  of  the  seven 
deposits  that  were  used  as  a  basis  for  the 
report  of  the  so-called  Stanford  Re- 
search Institute  were  outside  the  bound- 
aries of  the  units  provided  in  this  bill. 
The  seventh  is  on  Admiralty  Island,  but 
since  it  is  a  prior  existing  right,  that  is 
protected  by  the  provisions  of  the  bill  if 
they  desire  to  develop  it. 

What  is  more,  let  me  read  from  page  15 
of  their  report,  what  it  says  about  these 
potential  "mines": 

Even  though  the  production  of  minerals 
from  the  seven  Alaskan  mines  is  substantial. 
It  Is  unlikely  that  It  would  have  any  signifi- 
cant beneficial  effect  on  the  Nation's  supply 
of  critical  Imported  materials. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  very  much. 

Admiralty  Island  is,  I  believe,  an  island 
that  is  now  being  classified.  It  was  at  one 
time  used  for  forest  removal  purposes, 
and  now  the  trees  have  grown  back  and 
it  is  back  in  a  wilderness  state. 

Mr.  SEIBERLING.  In  some  places  that 
is  true,  yes. 

Mr.  SYMMS.  I  think  that  is  the  fact. 

Mr.  Chairman,  I  know  the  gentleman 
from  Ohio  (Mr.  Seiberling)  is  very  sin- 
cere in  what  he  is  saying,  but  we  do  not 
know  where  the  minerals  are  until  we 
dig  for  them,  and  it  takes  tremendous 
capital  formation  to  develop  a  modem 
mine  in  our  society.  We  are  precluding 
that  option  in  this  bill  for  future  genera- 
tions of  Americans. 

Mr.  Chairman,  I  think  the  point  is  that 
the  part  of  the  equation  that  is  being 
missed  in  this  legislation  is  this:  Where 
do  people  fit  into  the  environment? 

As  we  use  these  minerals  to  build  our 
society  and  as  technology  increases,  then 
the  lower-grade  minerals  become  min- 
able  because  technology  increases.  So  the 
reserves  can  grow;  they  do  not  shrink. 

We  are  not  to  the  bottom  of  the  barrel. 
Over  75  percent  of  all  the  oil  wells  drilled 
in  the  world  have  been  drilled  in  the  con- 
tinental lower  48  States  of  the  United 
States.  So  we  are  not  yet  to  the  bottom 
of  the  barrel.  We  do  not  know  what  is 
down  the  road  with  respect  to  fusion, 
with  respect  to  fission  and  new  reactors, 
and  we  are  almost  at  the  point  where 
we  can  develop  (>erpetual  motion  ma- 
chines. 

We  do  not  know  what  potential  is 
right  over  the  horizon,  but  we  cannot 
develop  that  potential  if  we  preclude 
modem  American  from  the  opportunity 
of  using  the  resources  that  are  neces- 
sary to  build  a  modem  civilization. 

Mr.  Chairman,  if  we  do  this,  if  we 
continue  to  lock  up  land,  we  will  be  deny- 
ing future  generations  of  Americans  the 
opportunities  that  those  of  us  here  today 
have  had  in  the  past. 

It  is  unfortunate  that  the  Tongass 
wilderness  designations  in  the  bill  con- 
flict with  the  major  mineralized  areas  in 
southeast  Alaska.  Recent  independent 
studies  indicate  that  three  particularly 
affected  discoveries  are  of  major  national 
importance  and  that  the  mineral  pros- 
pects of  adjacent  areas  can  also  be  na- 
tionally significant.  At  a  time  when  oil 
and  mineral  imports  have  pushed  the 
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U.S.  balance-of-trade  deficit  to  nearly 
$30  billion,  areas  containing  important 
minerals  warrant  extra  attention  from 
Congress. 

The  major  finds  in  southeast  are  the 
Greens  Creek  zinc-silver-lead  deposit  on 
Admiralty  Island,  the  Bohemia  Basin 
nickel-cobalt-copper  find  on  Yakobi 
Island,  and  the  Quartz  Hill  molybdenum 
discovery  in  Misty  Fiords.  Each  of  these 
specific  deposits  is  affected  by  a  special 
land  designation  and  the  adjacent  lands 
with  high  mineral  prospects  are  com- 
pletely locked  up  and  withdrawn  from 
mineral  entry  per  section  607(g)  and 
607(k). 

The  Greens  Creek  find  on  the  north- 
west part  of  Admiralty  Island  is  a  valua- 
ble zinc-silver-lead  deposit.  Assays  indi- 
cate ores  with  10  percent  zinc,  3.3  percent 
lead,  and  9.5  ounces  of  silver  per  ton. 
There  are  at  least  2  million  tons  of  these 
rich  ores  already  identified  and  up  to  10 
million  additional  tons.  When  developed 
in  the  late  1980's,  it  is  expected  to  gen- 
erate annual  gross  revenues  of  $20  mil- 
lion plus. 

There  are  also  other  mineral  interests 
on  Admiralty  Island.  Just  south  of  the 
Greens  Creek  find  are  the  Pyrola  claims 
which  have  similar  potential.  On  the 
south  end  of  the  island,  two  ventures 
have  established  geologists'  camps  which 
are  prospecting  the  Pybus  Bay  and  Gam- 
bler Bay  areas :  both  camps  have  discov- 
ered significant  geochemical  anamolies 
indicating  possibly  important  mineral 
deposits. 

Admiralty  Island's  status  is  a  delicate 
issue  since  wilderness  designation  for  it 
may  be  regarded  as  the  one  of  the  pri- 
mary goals  of  the  envirormientalists.  It 
is  ironic,  however,  that  this  same  island 
has  been  logged  extensively  since  the 
1890's  and  been  home  to  three  salmon 
canneries  which  now  are  closed.  Like 
most  of  southeast  Alaska,  it  may  be  wild 
but  it  is  not  virgin. 

The  Bohemia  Basin  nickel-cobalt-cop- 
per deposit  on  Yakobi  Island  is  the  sec- 
ond major  find.  All  Yakobi  Island  is  part 
of  the  420.000  acre  West  Chichagof- 
Yakobi  Wilderness  except  for  a  6,000- 
acre  "hole  in  the  donut"  encompassing 
the  mineral  find.  This  6,000  acre  "hole"  Is 
designated  a  "Potential  Wilderness"  and 
unless,  first,  all  claims  are  patented,  sec- 
ond, all  environmental  impact  state- 
ments are  completed,  third,  controls  have 
been  imposed  "that  will  prevent  any  en- 
vironmental damage  to  the  adjacent  wil- 
derness and  nearby  waters,"  and  fourth, 
commercial  production  of  minerals  has 
commenced  by  January  1,  1985,  the  area 
becomes  wilderness.  It  is  virtually  impos- 
sible to  adhere  to  this  arbitrary  schedule 
which  insures  the  elimination  of  thus 
claim.  Moreover,  one  lawsuit  will  surely 
kill  it. 

Most  of  Yakobi  Island  and  the  north- 
em  portion  of  West  Chichagof  Island  are 
underlain  by  the  same  mineral  belt  which 
has  produced  the  Bohemia  Basin  find  and 
the  massive  nickel  deposit  that  under- 
lies the  Brady  Glacier  in  Glacier  Bay 
Monument.  Since  the  area  is  likely  to 
contain  strategically  important  minerals, 
placing  it  in  wilderness  and  withdrawing 
it  from  mineral  entry  is  not  In  the  na- 


tional interest.  Particularly  since  we  Im- 
port virtually  all  of  our  nickel  and  cobalt 
supplies. 

Lastly,  the  Quartz  Hill  molybdenum 
find  is  in  the  special  Misty  Fiords  area. 
This  2.3  million  acre  is  no  longer  desig- 
nated wilderness,  but  mineral  entry  is 
prohibited. 

The  entire  area,  especially  the  south- 
em  and  northern  portions  of  the  Misty 
Fiords  region  are  highly  mineralized. 
Existing  mining  claims  in  the  area  al- 
ready cover  finds  of  cobalt,  copper,  gold, 
lead,  molybdenum,  silver,  tungsten,  and 
zinc.  Since  the  area  does  contain  im- 
portant minerals,  it  makes  no  sense  to 
completely  lock  it  up  and  prevent  mineral 
entry  while  permitting  other  activities 
such  as  logging  to  continue. 

Although  the  Tongass  Forest  encom- 
passes over  16  million  acres  this  bill 
manages  to  designate  wilderness  or  with- 
draw from  mineral  entry  the  three  pre- 
cise areas  which  offer  highest  mineral 
potential.  This  senseless  and  counter- 
produtive  overlay  is  indicative  of  the  poor 
fashion  in  which  this  measure  has  been 
put  together. 

Congress  can  wait  a  mere  7  months 
and  receive  the  full  fruits  of  the  Forest 
Service's  multiyear  Tongass  land  use 
management  plan — TLUMP,  and  have 
the  information  a.nilable  to  designate 
ample  wilderness  without  these  conflicts. 
Or  Congress  could  act  to  draw  more 
careful  boundaries  which  protect  criti- 
cal wilderness  values  without  foreclos- 
ing on  mineral  development.  For  exam- 
ple, the  West  Chichagof  Wilderness  could 
be  established  as  a  300,000-acre  unit  or 
in  the  Misty  Fiords,  a  500,000-acre 
Granite  Fiords  Wilderness  unit  could  be 
created  and  cause  few  if  any  conflicts. 
If  this  bill  is  to  represent  all  national 
interests.  Congress  should  either  reduce 
these  wilderness  areas  to  minimize  con- 
flicts or  postpone  its  decision  a  few 
short  months  and  act  on  good  solid 
information. 

Mr.  UDALL.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Wyo- 
ming (Mr.  RoNCALio),  a  distinguished 
member  of  our  committee. 

Mr.  RONCALIO  Mr.  Chairman,  if 
this  legislation  were  to  be  defeated  by 
the  truth,  I  would  feel  quite  healthy 
and  wholesome  and  go  about  this  with- 
out complaint.  But  to  have  it  defeated 
by  misrepresentation,  fraud,  phony 
charges,  and  false  arguments  is  really 
kind  of  shocking  to  a  man  of  maturity 
and  a  man  with  some  degree  of  good 
conscience. 

I  refer  to  the  very  references  to  the 
lodes  in  the  Brooks  Range  that  were 
protected  by  many  different  methods, 
and  this  protection  came  about  through 
the  efforts  of  a  specific  group  to  get 
it  out.  and  Anaconda  asked  for  this  in  the 
last  days  of  our  hearings.  We  spent  a 
year  and  a  half  listening  to  people  on 
these  special  requests. 

I  went  personally  on  a  helicopter  of 
the  U.S.  Borax  Co.  to  see  the  mines 
they  worked,  and  we  saw  the  result  of  the 
mining  efforts  which  are  now  beginning, 
but  there  will  not  be  much  mining  for 
10  years,  the  way  they  are  going. 


Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RONCALIO.  Mr.  Chairman,  I  only 
have  a  limited  amount  of  time,  so  I  will 
not  yield  unless  the  gentleman  can  give 
me  more  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  would  be  happy  to  yield  additional  time 
to  the  gentleman  from  Wyoming  (Mr. 

RONCALIO). 

Mr.  RONCALIO.  Then  I  will  be  de- 
lighted to  yield  to  the  gentleman  from 
Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
again  let  me  restate  the  fact  that  I  com- 
pliment the  gentleman  from  Wyoming 
(Mr.  RoNCALio)  for  going  to  Alaska  and 
flying  over  its  beautiful  fjords. 

We  are  protecting  mineral  claims  be- 
cause they  are  legal  claims,  but  in  real- 
ity there  will  be  no  further  claims  on 
these  lands  of  which  we  speak.  And  that 
is  not  fraud ;  that  is  a  fact. 

Mr.  RONCALIO.  Mr.  Chairman,  I  am 
not  saying  that  all  claims  are  fraud  or 
that  everything  that  has  been  done  is 
fradulent.  It  is  true  that  much  that  has 
been  said  in  the  last  hour  or  so  has  not 
been  very  factual. 

Mr.  Chairman,  I  now  refer  to  a  full 
page  ad  in  yesterday's  paper  saying  that 
in  the  wilderness  we  could  no  longer  use 
airplanes  nor  could  we  use  motorboats. 
The  fact  is  that  that  is  misrepresenta- 
tion. There  are  at  least  nine  wilderness 
areas  in  the  United  States  in  many 
States  where  they  can  use  airplanes  and 
motorboats,  and  they  can  do  that  in  that 
State. 

Mr.  Chairman,  I  include  a  partial  list 
of  wilderness  areas  with  current  air- 
craft/motorboat  use,  as  follows: 
Wilderness  With  Current  Aircratt/Motor- 
BOAT  Use 

Okefenokee    Wilderness,    Okefenokee   Na. 

tlonal  Wildlife  Refuge,  Georgia. 

Chassahowltzka  Wilderness.  Chossahowlts- 
ka  National  Wildlife  Refuge,  Florida. 

Florida  Keys  Wlldernes:;,  Florida  Keys  Na- 
tional Wildlife  Refuge,  Florida. 

Breton  Island  Wilderness.  Breton  Island 
National  Wildlife  Refuge,  Louisiana. 

Wild  Rogue.  Siskiyou  National  Forest.  Ore- 
gon. 

Selway-Bltterroot  Wilderness.  Bltterroot 
and  Clearwater  National  Forests,  Idaho/Mon- 
tana. 

Bob  Marshall  Wilderness.  Flathead  Na- 
tional Forest,  Montana. 

St.  Marks  Wilderness,  St.  Marks  National 
Wildlife  Refuge.  Florida. 

Lacasslne  Wilderness,  Lacassine  National 
Wildlife  Refuge.  Louisiana. 

Lake  Woodruff  Wilderness,  Lake  Woodruff 
National  Wildlife  Refuge,  Florida. 

Big  Lake  Wilderness,  Big  Lake  National 
Wildlife  Refuge.  Arkansas. 

Fort  Niobrara  Wilderness.  Fort  Niobrara 
National  Wildlife  Refuge.  Nebraska. 

Red  Rock  Lakes  Wllderne.'-,£,  Red  Rock 
Lakes  National  Wildlife  Refuge,  Montana. 

(Note.— This  is  a  partial  list  only.) 

Mr.  Chairman.  I  want  the  record  to 
show  that  we  have  18  Members  on  the 
floor  of  the  House  at  this  time — 18  Mem- 
bers out  of  435.  We  have  more  employees 
of  the  House  in  the  Chamber  than  we 
have  Members  tonight. 

So  really  who  cares  much  what  we  say 
at  this  hour  of  20  minutes  to  9  on  this 
evening.  But  I  do  want  to  say  to  my 
friend,  the  gentleman  from  Alaska,  Mr. 
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Don  Young,  with  whom  I  worked  since 
Nick  Begich,  his  predecessor,  did  not 
come  back  from  a  trip  to  Alaska. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wyoming  (Mr.  Roncalio) 
has  expired. 

(By  unanimous  consent,  Mr.  Roncalio 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  RONCALIO.  Mr.  Chairman,  I 
want  to  say  to  the  gentleman  from 
Alaska,  Mr.  Don  Young,  what  I  would 
have  said  to  Nick  Begich  and  Hale  Boggs, 
whose  memorial  service  I  attended  in 
Anchorage  and  to  all  of  the  people  who 
love  that  beloved  land,  we  will  not  get  a 
better  bill  than  we  have  now.  The  gentle- 
man may  think  he  will  get  a  better  bill 
in  the  next  Congress,  but  he  will  not. 

The  young  people  of  America  want  to 
preserve  their  heritage.  I  have  more  peo- 
ple in  Wyoming,  young  and  old.  who 
want  this  legislation  than  I  have  who  do 
not  want  it,  and  I  believe  that  is  true  in 
every  State  in  the  Union.  I  think  the 
bargain  Is  a  good  one.  I  have  voted 
against  the  gentleman  from  Alaska  on 
some  amendments  and  I  have  voted  with 
the  gentleman  on  about  a  half  dozen 
amendments  over  the  years. 

Mr.  YOUNG  of  Alaska.  If  the  gentle- 
man will  yield,  the  gentleman  has  voted 
with  me  on  some  of  my  amendments,  and 
he  has  voted  against  me  on  some  other 
amendments.  Hopefully,  he  sees  the  wis- 
dom now  of  voting  with  me  tomorrow. 

Mr.  SEIBERLING.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  RONCALIO.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman, 
even  in  Alaska  the  majority  of  those  who 
testified  in  our  hearings  favored  this 
legislation.  When  the  State  legislature 
conducted  a  survey  last  year,  they  found, 
according  to  reports  I  have  seen  in  the 
Alaskan  newspapers,  that  61  percent  of 
the  people  of  Alaska,  when  asked,  "Would 
you  favor  setting  aside  large  areas  in 
Alaska  for  parks  and  wildlife  refuges 
even  if  you  could  never  get  to  them?", 
answered  "yes. " 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
if  the  gentleman  will  yield,  that  is  the 
type  of  falsehood  that  deeply  disturbs 
me.  Simply,  the  poll  that  was  taken  by 
the  State  legislature  was  a  poll  which 
said,  "Do  you  support  this  Idea  of  set- 
ting aside  areas  for  people's  use?"  And 
60  percent  said,  "Yes."  But  they  said, 
also,  with  access,  with  roads,  with  differ- 
ent stipulations  put  into  the  deal.  It  was 
misinterpreted  by  only  one  of  those 
questions.  I  myself  have  supported  50 
million  acres.  I,  myself.  So  when  some- 
one says,  "Even  those  in  Alaska  support 
it  by  60  percent,"  it  is  the  covenants 
and  the  covenants  are  what  are  im- 
portant to  the  State  of  Alaska. 

Mr.  RONCALIO.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  39.  There  is 
one  point  which  is  of  critical  Importance 
and  needs  to  be  stressed.  And  this  is. 
that  the  bill  we  are  considering  today 
takes  great  pains  to  address  the  prob- 
lems of  access  to,  in.  and  across,  the 
wilderness  areas  established  by  the  bill. 
It  was  with  a  sense  of  disbelief  that  I 
noticed  the  full  page  ad  in  yesterday's 


Washington  Post  placed  by  the  Commit- 
tee for  Management  of  Alaska  Lands^ 
or  as  it  is  better  known,  CMAL.  This  ad- 
vertisement urges  a  vote  against  H.R. 
39  on  the  grounds  that  its  wilderness 
provisions  deny  access  to  these  areas  by 
the  majority  of  potential  users.  This  is 
false  and  deserves  rebuttal. 

First,  the  ad  alleges  that  airplane 
landings  are  prohibited  in  wilderness. 
This  is  disturbing  because  the  propo- 
nents of  the  ad  have  either  failed  to  read 
the  Wilderness  Act  itself  and  the  special 
provisions  of  H.R.  39,  or  are  deliberately 
misrepresenting  the  facts.  As  proof  of 
this  I  would  cite  section  4(d)  (1)  of  the 
Wilderness  Act  of  1964  which  clearly 
permits,  and  I  quote  'the  use  of  aircraft 
or  motorboats,  where  these  uses  have 
already  become  established  •  •  '".In 
this  regard,  it  should  be  noted  that  air- 
craft access  and  motorboat  use  are  com- 
mon means  of  access  to  wilderness  areas 
in  existing  units  of  the  wilderness  sys- 
tem in  the  lower  48  States. 

Second,  the  ad  completely  overlooks 
sections  607,  709,  1002,  1003,  and  1202  of 
H.R.  39.  These  sections  permit,  among 
other  things:  the  use  of  motorboats  and 
even  snowmobiles  In  Alaskan  wilderness 
areas  for  subsistence  hunting  and  fish- 
ing; the  use  of  "customary  patterns  and 
modes  of  travel  across  such  units";  "con- 
tinued public  access  to  areas  conveyed 
to  the  State";  and  general  public  access. 
Third,  section  607  of  the  bill  carefully 
permits  aquaculture  facilities,  existing 
and  future  public  cabins,  commercial 
services — such  as  guided  hunting  and 
fishing,  pack  trips,  et  cetera — and  com- 
mercial fishing  activities  in  wilderness 
areas.  It  further  directs  the  Secretaries  to 
absolutely  allow  himtlng  and  fishing  in 
wilderness  areas,  subject  to  the  Secre- 
taries' usual  discretion  to  designate 
areas  where  no  hunting  or  fishing  will  be 
allowed. 

Fourth,  section  4(d)  (4)  of  the  Wilder- 
ness Act  allows  the  President  to,  and  I 
quote,  "authorize  prospecting  for  water 
resources,  the  establishment  and  mainte- 
nance of  reservoirs,  water-conservation 
work,  power  projects,  transmission  lines, 
and  other  facilities  needed  In  the  public 
Interest,  Including  the  road  construction 
and  maintenance  essential  to  develop- 
ment and  use  thereof,  upon  his  determi- 
nation that  such  use  or  uses  in  the  spec- 
ific area  will  better  serve  the  Interests  of 
the  United  States  and  the  people  thereof 
than  will  Its  denial." 

I  mention  these  facts  because  our 
committee  took  great  pains  in  the  draft- 
ing of  H.R.  39  to  Insure  that  access  to 
the  wilderness  areas  would  not  be  de- 
nied. Many  of  us.  Including  myself, 
journeyed  to  Alaska  for  the  H.R.  39 
hearings  last  summer,  and  were  im- 
pressed by  the  fact  that  access  to  many 
areas  in  Alaska  is  available  only  by  air- 
plane, motorboat,  or  nonmotorlzed 
transportation.  As  such,  we  promised 
the  people  of  Alaska  that  aircraft  and 
motorboat  access  would  not  be  curtailed, 
and  we  have  specifically  fulfilled  this 
prpmlse  by  special  provisions  in  H.R.  39 
which  complement  and  reinforce  the 
general  provisions  of  the  Wilderness  Act 
of  1964. 


In  spite  of  this,  the  Committee  for 
Management  of  Alaska  Lands'  advertise- 
ment persists  in  misinforming  the  public 
as  to  the  impact  of  H.R.  39"s  wilderness 
designations  on  access  and  hunting  and 
fishing.  I  strongly  reject  their  irrespon- 
sible contentions,  and  state  here  and 
now  for  the  record,  that  any  careful 
reading  of  the  Wilderness  Act  and  H.R. 
39  will  show  that  the  wilderness  areas 
created  by  H.R.  39  will  not  Impair  hunt- 
ing and  fishing,  nor  traditional  access 
by  airplane  or  motorboats. 

Mr.  UDALL.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Min- 
nesota (Mr.  Vento)  . 

Mr.  VENTO.  Mr.  Chairman,  the  Alaska 
Lands  proposals  are  the  product  of  an 
intense  deliberation  and  analysis  by  the 
respective  committees. 

Morris  Udall,  John  Seiberling,  John 
Murphy,  and  Bob  Lecgett  are  to  be  com- 
mended for  the  dedicated  manner  in 
which  they  have  labored  to  accomplish 
what  was  set  out  as  a  congressional  man- 
date in  the  Alaskan  Native  Selection  Act. 
Working  with  John  Seiberling  and 
other  members  of  the  Subcommittee  on 
Alaska  Lands  and  Oversight  has  been  a 
considerable  task.  I  am  pleased  that  the 
record  and  deliberations  have  focused 
on  all  the  issues  that  touched  this  sub- 
ject, because  as  we  look  at  issues  to  be 
faced  during  the  debate  of  this  bill,  we 
have  explored  them  in  detail. 

It  boils  down  to  a  number  of  key  points 
that  are  significant  and  should  be  con- 
sidered by  the  Members  of  this  House. 

Federal  ownership  of  land  In  Alaska 
will  be  a  fact  of  life  for  sometime  into 
the  future  and  a  reasonable  management 
of  the  resources  is  a  mandate  that  we 
should  embrace. 

The  basic  management  tools  in  many 
instances  have  proved  the  effectiveness 
and  should  be  In  place  to  provide  the 
stability  that  is  needed  in  Federal  Alas- 
kan land  management.  Basically  these 
systems  already  in  existence  have  the 
flexibility  to  afford  commonsense  ap- 
proach to  the  interests  of  all  Americans. 
So  much  of  Alaska,  with  its  tremen- 
dous natural  and  mineral  values  has 
been  preserved  in  an  ecologically  sound 
manner  by  barriers  which  today  and  in 
the  future  will  not  exist,  these  barriers  of 
transportation,  lack  of  demand,  and  high 
imit  costs  are  being  broken. 

We  cannot  rely  upon  the  de  facto  con- 
cept of  preservation  and  prudent  use  of 
the  resource  to  dominate  in  the  near 
future.  Decisions  must,  indeed,  be  made, 
and  better  that  it  is  accomplished  In  a 
public  forum  such  as  Is  provided  here 
today  than  based  upon  the  aimless  ap- 
petite of  want,  demand,  and  crisis. 

We  are  providing  a  significant  eco- 
nomic base  for  the  future  growth  of 
Alaska  in  these  proposals,  and  needs  of 
America,  but  we  are  also  making  signi- 
ficant commitments  for  preservation  and 
in  my  judgment  a  balance  has  been  at- 
tained in  spirit  and  purpose.  While  I 
feel  slight  modifications  are  desirable 
and  warranted,  those  that  counter  with 
the  criticism  of  "lockup"  are  just  not 
facing  the  facts. 

The  proposal  makes  every  effort  to 
avoid  conflict  where  possible  and  effect 
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is  evident  on  the  charts  and  graphs  be- 
fore this  body. 

Where  conflict  exists,  it  exists  because 
a  decision  was  made  that  the  wise  use  of 
the  resources  and  land  was  to  preserve 
a  signiflcant  ecosystem. 

They  were  not  arbitrary  decisions  or 
conceived  to  frustrate,  but  rather  to  pro- 
vide the  most  economical  utilization  of 
the  resources  and  the  greatest  beneflt  to 
our  country. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman. 
I  yield  1  minute  to  the  gentleman  from 
California  (Mr.  Lagomarsino  . 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
H.R.  39  and  H.R.  12623  will  have  serious 
adverse  effects  on  Alaskan,  national  and 
international  sport  hunting  in  Alaska. 

I  hope  that  my  concerns  can  be  taken 
care  of  as  this  legislation  is  considered 
and  voted  on. 

The  National  Park  Service  distributed 
data  siunmaries  acknowledging  that  up 
to  31  percent  of  the  total  statewide  re- 
creational harvest  of  big  game  animals 
in  Alaska  comes  from  areas  destined  for 
National  Park  Service  management.  Of 
this,  up  to  17  percent  of  the  statewide 
harvest  is  to  be  placed  under  national 
park  status,  and  eventually  closed  to 
sport  hunting. 

This  legislation  proposes  to  include 
under  park  service  management  up  to 
60  percent  of  the  Dall  sheep,  11  percent 
of  the  mountain  goat.  26  percent  of  the 
moose,  31  percent  of  the  brown  bear,  15 
percent  of  the  black  bear,  34  percent  of 
the  caribou,  and  24  percent  of  the  bison 
utilization  on  a  statewide  basis.  This  not 
only  includes  such  a  high  percentage  of 
the  statewide  use  of  Alaska's  big  game 
resources,  but  a  good  portion  of  the 
State's  flnest  quality  hunting  areas.  Be- 
cause other  national  park  values  also 
are  included  in  the  subalpine,  alpine  and 
mountainous  area  of  Alaska,  a  dispro- 
portionately high  percentage  of  big 
game  species  and  populations  are  in- 
cluded within  park  boundaries.  Most  of 
the  above  species  tend  to  be  found  In 
these  areas  In  the  early  fall — the  tradi- 
tional sport  hunting  period. 

While  there  are  those  who  would  argue 
that  sport  hunting  is  incompatible  with 
environmental  protection  and  sound 
wildlife  management,  quite  the  contrary 
is  true.  Properly  controlled  sport  hunt- 
ing has  long  been  recognized  as  an  effec- 
tive tool  for  wildlife  management.  TTils 
form  of  recreation  is  generally  compat- 
ible with  the  purposes  for  which  all  the 
national  interest  lands  units  are  estab- 
lished. As  the  major  concentration  of 
recreational  hunters  occurs  for  a  maxi- 
mum of  2  to  3  months  in  the  fall,  there 
is  minimal  conflict  with  other  recrea- 
tional pursuits.  Similarly,  even  during 
the  peak  of  hunting  activities,  the  im- 
pact is  minimal  as  the  hunters  distribute 
themselves  over  millions  of  acres. 

National  and  Alaskan  sportsmen  can 
look  forward  to  severe  reductions  in 
hunting  opportunities  on  the  approxi- 
mately 44  million  acres  of  prime  wildlife 
areas  selected  by  Natives  under  the  Na- 
tive Claims  Settlement  Act.  In  addition, 
severe  reductions  due  to  access  restric- 
tions can  be  expected  in  over  60-plus  mil- 
lion acres  of  wilderness  areas  and  almost 


2  million  acres  of  wild  and  scenic  rivers. 
Coupled  with  over  50.186  million  acres 
of  the  State  (134  percent  of  the  State) 
proposed  for  park  service  management, 
we  can  look  forward  to  vast  areas  being 
closed  to  hunting  or  severely  restricted. 
Under  H.R.  39.  approximately  34.311  mil- 
lion acres  (26.775  million  acres  of  new 
areas)  of  Alaska  (9.1  percent  of  the 
State)  will  be  included  in  national  parks 
or  monuments  which  will  eventually  be 
totally  closed  to  the  recreational  hunter. 
Recreational  and  commercial  uses  of 
flsh  and  wildlife  arc  of  critical  impor- 
tance to  the  national  sportsman  and 
Alaskans — most  of  whom  are  economi- 
cally or  spiritually  dependent  on  these 
resources  for  the  mamtenance  of  their 
unique  lifestyles. 

National  and  Alaskan  sportsmen  carry 
the  brimt  of  funding  sport  flsh  and  game 
programs  in  Alaska.  In  1977.  over  $4  mil- 
lion were  collected  in  Alaska  license  and 
tag  fees  alone. 

The  thousands  of  commercial  flsher- 
men,  hundreds  of  active  guides  and  out- 
fitters, innumerable  transportation  busi- 
nesses, sporting  goods  stores  and  associ- 
ates logistic  suppliers  all  contribute  to 
the  annual  multimillion-dollar  eco- 
nomic base  related  to  our  renewable  flsh 
and  wildlife  resources.  Signiflcant  losses 
of  flshing,  hunting,  and  trapping  oppor- 
tunities will  seriously  affect  this  existing 
revenue  production  and  any  growth 
potential  in  the  future. 

Loss  of  high-quality  hunting  areas  will 
only  place  more  competition  in  remain- 
ing areas  resulting  in  a  deteriorating 
quality  of  experience  in  these  areas.  In 
addition,  loss  of  critical  sport  hunting 
areas  will  place  more  pressures  on  sub- 
sistence areas  and  resources.  Last,  cur- 
tailing quality  sport  hunting  is  against 
the  grain  of  national  interest  legislation. 
The  Committee  on  Interior  and  In- 
sular Affairs  has  spoken  to  the  hunting 
issue  and  recognized  this  valid  use  of 
renewable  flsh  and  wildlife  resources  by 
accepting  some  revisions  to  partially 
accommodate  Alaskan  and  national 
sportsmen.  The  proposed  legislation  ad- 
vocates, however,  a  complex  20-year 
grandfather  rights  monopoly  for  estab- 
lished guides  within  proposed  parks, 
rather  than  treating  the  question  of 
legitimate  recreational  sport  himting 
directly. 

It  should  be  emphasized  that  the  high- 
est value  of  many  of  the  hunting  areas 
now  being  considered  for  inclusion  in 
national  parks  Is  not  the  number  of  ani- 
mals harvested,  but  rather  the  quality  of 
the  experience  and  the  hunting  oppor- 
tunity. Some  of  the  highest  quality  hunt- 
ing areas  In  the  State  are  Included  in  the 
park  boundaries.  Quality  in  this  case  may 
include  remoteness,  scenery,  variety  of 
species,  uncrowded  conditions,  availabil- 
ity of  some  trophy  species,  accessibility 
for  local  residents,  relatively  long  sea- 
sons, combinations  of  hunting  and  flsh- 
ing. plus  more  primitive-type  conditions. 
It  is  important  that  crucial  sport  hunt- 
ing areas  be  left  open.  Hunting  is  the 
important  form  of  recreation  in  Alaska, 
attracts  numerous  out-of-Staters.  and  is 
not   environmentally   damaging.   There 


are  compelling  reasons  to  permit  hunt- 
ing and  open  high-quality  areas;  there 
are  no  compelling  reasons  to  shut  off 
these  lands. 

Mr.  UDALL.  Mr.  Chairman.  I  have  no 
further  requests  for  time  and  reserve  the 
balance  of  my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman. 
I  yield  3  minutes  to  the  gentleman  from 
Florida  (Mr. Kelly). 

Mr.  KELLY.  Mr.  Chairman.  I  thank 
the  gentleman  for  vielding. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KELLY.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding. 

Just  a  few  moments  ago,  at  about  8:40 
p.m.  this  evening,  the  gentleman  from 
Wyoming  made  the  point  that  there  were 
only  approximately  18  Members  on  the 
floor  of  the  House  at  that  time. 

I  would  like  to  point  out  that  because 
the  rules  of  the  House  prevent  us  from 
using  any  parliamentary  motion  to  re- 
quire the  Members'  presence  on  the  floor 
at  this  time.  I  am  just  taking  this  oppor- 
tunity to  establish  for  the  record  that 
this  gentleman  from  Florida  was  present 
when  the  gentleman  from  Wyoming 
made  that  point. 

Mr.  KELLY.  Mr.  Chairman,  I  would 
like  to  try  to  get  some  answers  to  some 
questions  I  have  in  this  matter. 

I  understand  that  what  we  are  really 
trying  to  do  here  is  that  we  are  setting 
aside  something  for  posterity,  meaning 
that  we, want  the  young  people  of  Amer- 
ica to  have  something  in  the  future. 
Therefore,  the  way  we  did  this  was  that 
we  picked  out  all  of  the  land  that  looked 
like  it  had  nothing  on  it,  and  we  saved 
that  for  them. 

Is  that  what  I  understand  to  be  the 
situation  and  that  the  really  good  lands 
are  opened  up  to  mining  Immediately, 
but  those  that  appear  not  to  have  any 
merit  we  are  saving  for  posterity?  Did  I 
understand  that  correctly? 

Mr.  YOUNG  of  Alaska.  If  the  gentle- 
man will  yield.  Mr.  Chairman,  the  gen- 
tleman, I  think,  has  it  the  other  way 
around. 

If  he  wants  the  real  answer,  I  have  of- 
fered the  environmental  groups  200  mil- 
lion acres  of  the  best  land  in  the  State. 
It  is  the  lower  grade  mineral  lands  and 
energy  lands,  but  for  some  reason,  the 
area  they  did  take  does  have  a  high  de- 
gree of  interest. 

I  think  there  is  a  real  difference  of 
opinion. 

Mr.  KELLY.  Was  not  the  suggestion 
made  that  they  took  the  lands  that 
looked  like  they  had  the  best  prospects 
for  minerals  and  made  them  available 
for  mining? 

Mr.  YOUNG  of  Alaska.  That  is  what 
has  been  said,  but  whether  it  is  reality, 
I  do  not  know. 

Mr.  KELLY.  And  they  left  for  posterity 
that  which  had  little  or  no  prospect  for 
the  future:  is  that  correct? 

Mr.  YOUNG  of  Alaska.  That  is  what 
I  understand. 

Mr.  KELLY.  I  do  not  understand  how 
that  is  going  to  help  posterity,  but  they 
are  not  going  to  vote. 
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Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KELLY.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman.  I  thank 
the  gentleman  very  much  for  his  ability 
to  make  the  point  that  the  best  lands 
have  been  locked  up  and  the  lands  with 
the  least  potential  were  left  for  people 
to  try  to  flnd  something  in. 

I  might  say  to  the  gentleman  that 
when  the  good  Lord  put  the  minerals  on 
the  Earth,  he  did  not  intend  to  have  peo- 
ple drawing  lines  arbitrarily  across  the 
surface  of  the  Earth  and  telling  the  min- 
ing engineers,  "You  have  to  mine  over 
here.  Of  course,  the  minerals  are  not 
over  here,  but  you  go  out  and  mine  where 
they  are  not."  It  makes  it  very  difficult 
to  produce  the  minerals  that  are  neces- 
sary for  our  continued  sovereignty  and 
security. 

I  would  say  also  to  my  colleague  from 
Wyoming,  whom  I  have  enjoyed  knowing 
and  working  with  for  these  last  5  years 
in  the  Congress,  that  I  believe  really  just 
the  opposite  of  what  he  says  will  be  true. 
As  people  become  more  enlightened  and 
more  aware  that  we  can  have  preserva- 
tion and  conservation  of  our  beautiful 
country  and  still  use  the  resources,  then 
they  will  want  less  wilderness  and  more 
classiflcations  which  allow  for  multiple 
use. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Alaska  has  expired. 
•  Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man, this  legislation  represents  a  well- 
researched  effort  to -balance  the  dispar- 
ate interests  which  seek  to  protect  and 
preserve  Alaska's  fragile  wilderness  areas 
while  allowing  access  for  resource  and 
economic  development. 

The  committee  substitute  adds  more 
than  100  million  acres  in  Alaska  to  exist- 
ing units  of  the  national  park,  na- 
tional wildlife  refuge,  wild  and  scenic 
rivers  and  national  forest  systems.  Im- 
portantly, it  also  authorizes  oil  and  gas 
leasing  in  wildlife  refuges.  It  provides 
that  two-thirds  of  all  of  the  areas  hav- 
ing metallic  mineral  potential  are  now 
outside  of  the  boundaries  of  the  con- 
servation lands  as  drawn  by  H.R.  12625. 
The  bill  also  permits  access  to  95  per- 
cent of  the  State's  potential  oil  and  gas 
deposits. 

Further,  the  bill  returns  land  control 
to  the  State  of  Alaska  and  Alaskan  Na- 
tives, removing  it  from  the  Federal  bu- 
reaucracy; and  it  establishes  procedures 
for  building  transportation  routes 
through  conservation  lands.  It  assures 
protection  of  valid  existing  rights  and 
mineral  claims  and  protects  all  timber 
jobs  in  southeast  Alaska. 

Conservation  is  critical  to  our  future, 
and  this  is  our  only  chance  to  preserve 
complete  wilderness  ecosystems.  The  bill 
allows  for  the  creation  of  10  new  na- 
tional parks  and  preserves,  establishes 
12  new  national  wildlife  refuges,  expands 
the  2  existing  Alaskan  national  for- 
ests by  2.7  million  pcres.  and  makes  25 
additions  to  the  wild  and  scenic  rivers 
system.  It  must  be  rememoercd  that  the 
lands  can  always  be  developed  in  the 
future  if  their  resources  are  found  to  be 
vital;  however,  once  they  are  developed. 


their  fragile  environmental  systems  may 
never  be  restored.* 

•  Mr.  SIMON.  Mr.  Chairman,  today  the 
House  is  considering  one  of  the  most 
important  land  conservation  measures 
of  this  century,  the  Alaska  National  In- 
terest Lands  Conservation  Act.  The  bill 
(H.R.  39),  the  product  of  a  year  and  a 
half  of  effort  by  the  Committees  on  In- 
terior and  Insular  Affairs  and  Merchant 
Marine  and  Fisheries,  caps  many  other 
years  of  studies  by  the  Department  of 
the  Interior,  the  Department  of  Agricul- 
ture, the  Federal-State  Land  Use  Plan- 
ning Commission  for  Alaska,  and  nu- 
merous scientific,  educational,  academic, 
and  other  organizations  and  groups. 

This  bill,  sponsored  by  Chairman 
Udall  and  Representative  John  Seiber- 
LiNG  and  many  other  Members  of  the 
House,  is  a  top  conservation  priority  of 
the  President,  and  has  the  backing  of 
all  the  major  conservation  and  environ- 
mental organizations,  as  well  as  such 
other  groups  as  the  United  Auto 
Workers,  the  United  Mine  Workers,  and 
the  Oil,  Chemical,  and  Atomic  Workers 
(AFL-CIO). 

I  have  recently  received  a  copy  of  a 
resolution  which  has  been  unanimously 
adopted  by  the  Student  Senate  of  South- 
ern Illinois  University's  Carbondale 
Campus,  expressing  "overwhelming  sup- 
port" for  H.R.  39  and  its  companion  bill, 
S.  1500.  For  the  benefit  of  all  our  col- 
leagues, I  am  here  having  reprinted  in 
the  Record  the  text  of  that  resolution: 
Support  of  Alaska  Wilderness  Legislation 

Whereas:  H.R.  39  will  designate  over  80 
million  acres  of  national  Interest  lands  in 
Alaska  as  National  Parks,  National  Wildlife 
Refuges.  Wild  &  Scenic  Rivers,  and  Wil- 
derness Preserves. 

Whereas:  The  demand  for  natural  re- 
sources (e.g..  oil.  timber,  minerals,  etc.)  In 
conjunction  virlth  urban  and  Industrial 
grow^th  pose  a  threat  to  the  maintenance 
of  the  pristine  quality  of  these  lands. 

Whereas:  H.R.  39  will  soon  be  acted  on  In 
the  Merchant  Marines  &  Fisheries  Committee 
and  win  reach  the  floor  of  the  U.S.  House 
of  Representatives  around  the  first  of  May. 

Whereas:  Now  Is  an  appropriate  time  ^or 
the  SIU-C  Student  Senate  to  express  their 
position  on  behalf  of  the  Student  Body  to 
be  communicated  to  Honorable  Paul  Simon 
(Illinois  24th  Congressional  District.)  Rep- 
resentative Tip  O'Neill  (House  Majority 
Leader.)  and  Mr.  Cecil  Andrus  (Secretary 
of  the  Department  of  Interior.) 

Whereas:  Senator  Henry  Jackson  has 
sponsored  an  identical  bill  in  the  U.S.  Sen- 
ate (S.  1500).  therefore,  it  would  be  appro- 
priate to  send  copies  of  this  resolution  to 
Illinois  Senators  Adlal  Stevenson  and  Charles 
Percy,  as  well  as  Robert  Byrd  (Senate  Ma- 
jority Leader.)   and  Senator  Jackson. 

Therefore  be  it  resolved  that :  The  Student 
Senate  on  behalf  of  the  SIU-C  Student  Body 
gives  its  overwhelming  support  for  H.R.  39. 
and  S.  1500.9 

Mr.  FINDLEY.  Mr.  Chairman,  today 
the  House  is  given  a  unique  opportunity 
to  preserve  the  last  remaining  untouched, 
unspoiled  wilderness  area  of  our  Na- 
tion—Alaska. The  passage  of  H.R.  39. 
the  Alaska  National  Interest  Lands  Con- 
servation Act.  is  one  of  the  most  far- 
reaching  land  and  wilderness  measures 
ever  to  come  before  the  Congress.  After 
hearing  testimony  from  over  2.000  wit- 
nesses, representing  all  sides  of  the  issue, 
and  after  making  several  trips  to  the 


State  in  order  to  get  a  firsthand  look  at 
those  areas  to  be  included  in  the  bill,  the 
House  Interior  and  Insular  Affairs  Com- 
mittee, along  with  the  help  of  the  House 
Merchant  Marine  and  Fisheries  Com- 
mittee, has  produced  a  bill,  H.R.  39,  that 
strikes  an  important  balance  between 
preserving  forever  95  million  acres  of 
nearly  virgin  wilderness  and  that  of  con- 
trolled growth  and  development.  This 
balance  will  endure  if  we  in  the  House 
seize  this  opportunity  and  pass  this  major 
environmental  bill. 

The  enactment  of  this  legislation  is  the 
final  step  in  the  disposition  of  the  375 
million  acres  of  Federal  land  in  Alaska. 
Under  the  Statehood  Act  of  1958,  Alaska 
was  allowed  to  choose  104  million  acres 
with  the  greatest  potential  for  State  de- 
velopment. Prudhoe  Bay,  for  example,  is 
owned  by  the  State.  Under  the  Native 
Claims  Settlement  Act  of  1971.  the  Fed- 
eral Government  granted  Alaska's  In- 
dians. Eskimos,  and  Aleuts  44  million 
acres  which  comprised  much  of  their 
ancestoral  lands.  With  passage  of  HJi. 
39,  we  can  preserve  those  remaining  areas 
of  Alaska  that  exhibit  some  of  nature's 
most  beautiful  and  animal  abundant 
areas. 

This  bill  will  place  95  miUion  acres  into 
the  National  Park  System,  the  National 
Wildlife  Refuge  System,  and  the  Nation- 
al Wild  and  Scenic  Rivers  System,  all 
without  any  cost  to  the  taxpayers.  The 
land  contemplated  for  wilderness  pro- 
tection already  belongs  to  the  Federal 
Government  and  there  will  be  no  acquisi- 
tion costs.  The  bill  is  unique,  then,  in 
that  it  is  a  rare  bargain  for  taxpayers. 

This  bill  is  also  unique  in  that  it  will 
surely  stimulate  economic  development 
in  the  State  in  terms  of  oil  and  mineral 
exploration,  timber  harvesting,  and  tour- 
ism. Long  and  careful  study  has  en- 
abled the  committee  to  omit  from  the 
comprehensive  plan  those  resource  lad- 
en areas  having  high  value  as  sources  of 
minerals,  fossil  fuels,  and  timber.  It  has 
been  estimated  that  70  percent  of  the 
most  promising  areas  for  mineral  devel- 
opment lie  outside  the  boundaries  of  the 
bill,  and  nearly  90  percent  of  those  areas 
having  the  greatest  potential  for  oil  and 
gas  development  are  excluded. 

What  remains  is  judiciously  chosen 
land,  the  inclusion  of  which  in  the  na- 
tional wilderness  system  will  help  stimu- 
late tourism  by  protecting  for  genera- 
tions some  of  the  most  beautiful  and 
scenic  territory  in  our  country. 

This  bill  is  indeed  unique.  It  will  pre- 
serve those  areas  of  Alaska  that  are  un- 
rivaled for  their  natural  beauty,  support 
of  wildlife,  and  unspoiled  spendor.  It  also 
permits  for  controlled  growth  and  devel- 
opment. It  is  a  bill  that  has  unusual  scope 
and  importance.  I  hope  my  colleagues  in 
the  House  will  join  me  in  passing  this 
bill. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
the  Alaska  National  Interest  Lands  Con- 
servation Act  is  a  bold  initiative  which 
offers  us  one  of  those  rare  opportunities 
to  net  decisively  by  permanently  preserv- 
ing, as  living  monuments,  the  virgin 
realm  of  millions  of  acres  of  forest, 
mountain,  glacier,  and  stream  in  which 
waterfowl  and  mammals  live  undisturbed 
by  mankind. 
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At  issue,  today,  is  how  much  of  Alaska, 
and  what  specific  areas  should  be  pro- 
tected in  national  parks,  wildlife  refuges, 
wilderness,  and  wild  and  scenic  rivers. 

The  House  Interior  Subcommittee  on 
General  Oversight  and  Alaska  Lands, 
under  the  chairmanship  of  our  able  col- 
league from  Ohio,  John  SciBERtiNC,  had 
labored  long  and  hard  to  answer  this 
question.  Every  effort  was  made  to  ac- 
commodate all  views. 

H.R.  39,  which  I  have  cosponsored,  is 
one  of  the  most  important  conservation 
measures  which  has  ever  been  considered 
by  any  Congress.  As  originally  intro- 
duced, H.R.  39  would  have  set  aside  114 
million  acres  of  Alaska  for  national 
parks,  wildlife  refuges,  and  wild  and 
scenic  rivers.  About  142  million  acres 
would  have  been  designated  as  wilder- 
ness. 

The  Alaska  National  Interest  Lands 
Conservation  Act  was  hotly  contested  in 
the  Interior  Committee.  Compromise  fol- 
lowed compromise  in  order  to  preserve 
the  basic  purposes  of  H.R.  39.  The  overall 
acreage  for  national  parks.  wildUfe  ref- 
uges, and  wild  and  scenic  rivers  was  re- 
duced to  about  95  million  acres,  and 
wilderness  designated  lands  were  cut 
from  the  142  milion  acres  to  about  74 
million. 

Yet.  H.R.  39  does  create  10  new  na- 
tional parks  and  expands  the  boundaries 
of  three  existing  ones.  Ten  new  wildlife 
refuges  will  be  established  and  four  exist- 
ing ones  will  be  expanded.  Ten  rivers  will 
be  designated  as  part  of  our  national 
system  of  wild  and  scenic  rivers  and 
another  14  will  be  added  to  the  study 
category  for  possible  inclusion  in  the 
system. 

EfTorts  will  be  made  on  the  House  floor 
to  restore  some  areas  that  were  deleted 
by  the  Interior  Committee.  The  sub- 
stitute that  will  be  offered  b>  the  Interior 
and  Merchant  Marine  and  Fisheries 
Committees  calls  for  adding  approxi- 
mately 102  million  acres  to  the  various 
conservation  units.  About  66  million 
acres  will  be  set  aside  as  wilderness.  I 
hope  that  we  can  restore  the  nearly  9 
million  acres  of  wilderness  that  were  cut 
from  H.R.  39.  Also,  there  are  certain 
areas,  such  as  Misty  Fjords  region  in  the 
Tongass  National  Forest,  that  deserve 
wilderness  designation. 

Notwithstanding  the  numerous  con- 
cessions already  made,  however,  those 
special  Interests  that  seek  to  exploit 
Alaska  for  economic  purposes  will  press 
for  cutting  still  more  acreage  from  the 
bill.  It  should  be  noted  that  once  Alaska's 
undisturbed  natural  features  are  de- 
spoiled, they  can  never  again  be  re- 
turned to  the  splendor  and  grandeur  of 
their  original  state.  I  do  not  believe  that 
the  majority  of  Americans  want  to  dis- 
cover that  many  of  the  magnificent 
Alaskan  features  have  been  ravaged  by 
those  concerned  solely  with  greed  and 
profits.  We  have  compromised  enough 
with  this  legislation,  and  I  urge  a  rejec- 
tion of  every  attempt  which  seeks  to 
delete  any  acreage  from  this  bill. 

Mr.  Chairman,  we  must  remember 
that  each  generation  of  Americans  is  a 
temporary  guardian  of  our  natural  her- 
itage, and  we  must  exercise  our  stev/ard- 
shlp  over  our  land  in  a  wise  and  careful 


manner.  What  we  do  here  today  will 
benefit  Americans  not  only  of  the  pres- 
sent  generation  but  for  all  times.  The 
Alaska  National  Interest  Lands  Con- 
servation Act  is  a  farsighted,  monumen- 
tal piece  of  legislation.  It  also  is  a  symbol 
of  America's  reverence  for  the  founda- 
tions of  her  greatness,  and  by  preserving 
the  great  natural  treasures  of  Alaska, 
we  will  bequeath  to  our  descendants  a 
stunning  legacy. 

•  Mr.  SKUBITZ.  Mr.  Chairman,  H.R.  39 
represented  over  1 V2  years  of  concerted 
efforts  on  behalf  of  subcommittee  and 
full  committees  of  which  there  were 
eight  subcommittee  hearings;  nine  field 
hearings  ranging  from  Atlanta.  Ga..  to 
Fairbanks,  Alaska:  numerous  briefing 
sessions:  14  days  of  subcommittee  mark- 
up which  was  then  reported  to  full  com- 
mittee, amended :  9  days  of  full  commit- 
tee markup  and  reported  out  as  amended, 
with  sequential  referral  to  the  House 
Merchant  Marine  and  Fisheries  Com- 
mittee. 

There  have  been  substantive,  numer- 
ous differences  in  the  Interior  Commit- 
tee's version  and  the  Merchant  Marine 
and  Fisheries  version  of  this  legislation. 
The  chairman  of  these  committees  have 
worked  out  agreements  on  these  differ- 
ences. However.  I  am  not  in  agreement 
with  deleting  the  Arctic  National  Wild- 
life Range  from  the  "special  study  area" 
as  proposed  in  the  Interior  Committee 
version  of  H.R.  39.  This  mandates  Fed- 
eral exploration  for  oil  and  gas.  I  do 
favor  the  900.000-acre  Yukon  Flats 
agricultural  area  in  H.R.  12625  and 
would  like  to  see  it  expanded. 

Regardless  of  the  many  hearings  and 
markups  relative  to  H.R.  39  these  past  18 
months,  we  now  have  a  so-called  consen- 
sus bUl.  H.R.  12625.  with  the  possibility  of 
another  substitute  bill.  By  consensus,  I 
mean  a  consensus  of  the  Democrat  mem- 
bers of  the  Interior  and  the  Merchant 
Marine  Committees.  There  has  never 
been  a  review  by  either  committee  of  the 
so-called  consensus  bill. 

I  supported  the  Interior  Committee 
bill — I  cannot  at  this  moment  pass  judg- 
ment on  the  consensus  bill.  However,  if 
it  has  not  made  any  substantive  changes 
in  the  bill  reported  by  the  Interior  Com- 
mittee. I  shall  support  it.* 

Mr.  FRASER.  Mr.  Chairman,  H.R.  39. 
the  Alaska  National  Interest  Lands  Act, 
is  perhaps  the  greatest  conservation 
challenge  faced  by  the  Congress  in  this 
century.  If  passed.  It  will  protect  magni- 
ficent lands  in  the  form  of  national 
parks,  wildlife  refuges,  wild  and  scenic 
rivers  and  wildernesses  for  future  gen- 
erations of  Americans.  At  the  same  time, 
this  bill  will  expedite  the  process  of  con- 
veying certain  land  to  the  Alaskan  people 
and  the  State  of  Alaska. 

During  the  committee  deliberations  on 
this  matter,  there  were  many  changes 
made  to  the  original  bill.  Several  of  these 
changes  have  led  to  a  stronger  piece  of 
legislation,  but  numerous  concessions 
were  made  which  unnecessarily  place 
particular  interests  above  the  national 
interest.  In  order  to  secure  an  enduring 
heritage  of  unspoiled  environments  In 
the  State  of  Alaska  for  the  American 
people  of  this  and  future  generations.  It 


is  imperative  that  we,  as  Members  of  the 
House,  restore  the  strength  of  this  bill  as 
a  historical  benchmark  for  future  gen- 
erations by  correcting  some  of  the  weak- 
ening deletions  and  changes  that  oc- 
curred during  H.R.  39 's  legislative  devel- 
opment. 

In  particular  I  encourage  improvement 
in  four  areas: 

First.  The  2.3  million  acre  Misty  Fjords 
area  in  the  Tongass  National  Forest  in 
southeast  Alaska  should  be  restored  to 
wilderness  status  in  order  to  protect  its 
majestic  fjords,  shorelines,  cliffs,  and 
muskeg. 

Second.  Given  the  vast  scale  of  Alas- 
kan lands  outside  of  the  park  that  will 
be  available  for  both  commercial  and 
sport  taking  of  game,  a  grandfather 
clause  relating  to  commercial  trapping 
and  hunting  guide  services  should  be 
eliminated. 

Third.  The  Wrangell-St.  Elias  Na- 
tional Park  Unit  should  be  expanded  to 
protect  the  dall  sheep  habitat  which  is 
now  left  open  for  hunting.  At  least  half 
of  this  habitat  should  be  included  to  pro- 
tect this  significant  wildlife  population 
and  to  provide  park  visitors  with  viewing 
opportunities. 

Fourth.  Approximately  9  million  acres 
of  wildlife  refuge  wilderness  which  were 
deleted  should  be  restored  to  protect 
whole  ecosystems — including  critical 
habitats  for  thousands  of  migratory 
birds. 

The  Congress  has  been  extremely  gen- 
erous to  the  State  of  Alaska  in  its  ori- 
ginal statehood  grant  of  105  million 
acres  of  Federal  lands  and  also  generous 
to  the  Alaskan  Natives  through  the  1971 
Native  claims  settlement  of  $1  billion  and 
44  million  acres. 

In  its  farsighted  vision,  the  Alaska  Na- 
tional Interest  Lands  Act  is  in  its  scope, 
as  momentous  as  the  establishment  of 
the  first  national  park  at  Yellowstone 
a  century  ago. 

•  Mr.  RHODES.  Mr.  Chairman,  I  be- 
lieve it  is  important  that  we  act  respon- 
slvely  in  protecting  the  beautiful  heritage 
of  our  environment  for  our  children  and 
future  generations.  I  also  believe  that  we 
have  the  responsibility  to  make  rational 
decisions  about  our  natural  resources  in 
order  to  assure  their  availability  for  eco- 
nomic growth  now  and  for  the  future. 
Unfortunately,  as  it  currently  comes  be- 
fore us,  H.R.  39  does  not  strike  the  kind 
of  reasoned  balance  we  need  in  consid- 
ering these  two  important  elements. 

It  seems  to  me  that  H.R.  39  is  an  over- 
active, premature  effort  to  lock  up  vast 
areas  of  land  without  proper  reflection 
and  deliberation.  Alaska  land  will  not 
run  away.  The  Secretary  of  Interior 
maintains  control  over  the  land  and  its 
use  now,  and  he  will  continue  to  do  so: 
there  Is  no  need  to  act  in  haste. 

During  the  debate  today  we  have 
heard  of  the  vast  amount  of  natural 
resources  available  in  Alaska.  The  impor- 
tance of  this  natural  wealth  to  our 
Nation  is  underscored  by  the  fact  that 
both  Canada  and  Russia  are  currently 
producing  essential  minerals  and  other 
resources  from  the  same  geological  for- 
mations in  their  territory  adjacent  to 
Alaska.  We  are  all  aware  of  our  balance- 
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of-payments  problems  stemming  from 
our  heavy  reliance  on  foreign  oil.  But  few 
realize  that  we  are  also  importing  large 
quantities  of  basic  minerals  and  natural 
resources  essential  to  our  economy — im- 
ports which  drain  money  from  our  do- 
mestic economy,  add  to  our  balance-of- 
payment  problems,  and  which  are 
essential  in  all  levels  of  production. 

Without  sufficient  consideration  of  the 
long-range  economic  impact.  H.R.  39 
would  imilaterally  lock  up  essential  min- 
eral resources — permanently.  I  do  not 
believe  that  this  approach  represents  the 
kind  of  forward  thinking,  long-range 
approach  we  should  take  in  balancing 
our  national  needs.  Traditionally  we 
have  made  "multiple  use"  of  our  public 
lands  in  order  to  preserve  the  best  of  our 
natural  beauty  witliout  excluding  use  of 
the  land  for  other  purposes.  H.R.  39  com- 
pletely and  unrealistically  ignores  the 
"multiple  use"  concept. 

In  addition.  I  believe  that  we  should 
not  enact  H.R.  39  untU  we  find  a  way  to 
honor  our  national  commitment  in  the 
1958  Statehood  Act  which  gave  Alaska 
the  right  to  choose  104  million  acres  of 
land.  The  State  of  Alaska  has  only  been 
able  to  select  a  small  portion  of  its  right- 
ful land  and  the  bill  before  us  would  re- 
duce the  State's  right  to  land  from  a 
"selection"  to  a  mere  claiming  of  left- 
overs. I  believe  we  owe  the  State  of  Alas- 
ka more  than  mere  scraps  tossed  from 
the  Federal  table. 

Let  me  cite  an  example  of  the  point  I 
am  trying  to  make.  The  State  of  Alaska 
has  identified  10  million  acres  it  wishes 
to  select  as  part  of  its  land.  The  bill  be- 
fore us  includes  that  land  and  would 
prevent  the  State  of  Alaska  from  select- 
ing it.  There  is  plenty  of  other  land  avail- 
able within  the  State  for  the  Federal 
Government  to  preserve  without  preclud- 
ing the  State  of  Alaska  from  making  its 
rightful  selection. 

As  I  mentioned,  there  is  no  reason  to 
act  in  haste  on  this  bUl— the  land  is  not 
going  anywhere  and  it  is  already  under 
the  control  of  the  Secretary  of  Interior. 
There  is  plenty  of  room  for  compromise, 
but  also  the  potential  for  making  a  great 
mistake  if  we  act  in  blind  disregard  of 
our  future  economic  needs. 

I  urge  my  colleagues  to  support  the 
amendments  offered  by  my  colleague 
Mr.  Young,  to  provide  equity  to  the  peo- 
ple of  Alaska,  and  to  help  shape  this  bill 
so  that  it  preserves  the  natural  and  wild 
beauty  of  our  land,  while  not  excluding 
permanently  the  opportunity  to  explore 
and  inventory  the  mineral  wealth  of 
Alaska  and— should  it  be  needed  in  the 
future — to  use  those  resources  to  keep 
our  Nation  and  our  economy  strong. • 
•  Mr.  PEASE.  Mr.  Chairman,  those  who 
have  experienced  the  beauty  of  the 
Alaskan  wilderness  firsthand  always  re- 
port that  it  defies  adequate  description. 
Therefore,  it  seems  to  me  that  some  of 
the  best  advice  about  the  wildlands  of 
the  North  came  from  Henry  Gannett, 
the  famous  American  cartographer. 
Seventy-five  years  ago  Gannett  made 
this  suggestion  to  anyone  considering 
visiting  Alaska : 

If  you  are  old.  go  by  all  means;  but  if  you 
are  young,  stay  away  until  you  grow  older. 


The  scenery  of  Alaska  Is  so  much  grander 
than  anything  else  of  the  kind  In  the  world 
that,  once  beheld,  all  other  scenery  becomes 
nat  and  Insipid.  It  Is  not  well  to  dull  one's 
capacity  for  such  enjoyment  by  seeing  the 
finest  first. 

Present-day  adventurers  have  con- 
firmed the  wisdom  of  Gannett's  words 
over  and  over  again.  Clearly  the  wilder- 
ness itself  is  Alaska's  most  valuable 
resource.  Soon  we  will  have  the  opportu- 
nity to  protect  that  resource  in  the  na- 
tional interest.  By  passing  the  Alaska 
National  Interest  Lands  Conservation 
Act  (H.R.  39).  we  can  preserve  our 
country's  last  great  wilderness  in  its 
natural  state  and  at  the  same  time  leave 
plenty  of  room  for  development  in 
Alaska.  Mr.  Speaker,  to  an  increasing 
number  of  Americans  the  availability  of 
wilderness  has  become  a  basic  necessity. 
I  intend  to  give  my  support  to  H.R.  39 
and  to  the  inclusion  of  sufiScient  wilder- 
ness areas  in  the  bill.» 
•  Mr.  SAWYER.  Mr.  Chairman.  I  wish 
to  express  my  support  for  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act. 
As  this  measure  comes  before  the  House 
we  will  be  called  upon  to  make  far- 
reaching  decisions  affecting  not  only  the 
State  of  Alaska  and  its  Native  peoples, 
but  affecting  Federal  lands  owned  by  all 
the  people  of  the  United  States. 

H.R.  39  is  a  complex  piece  of  legisla- 
tion, and  as  many  have  remarked,  one 
of  the  most  significant  conservation 
measures  of  our  era.  It  is  a  bill  that  has 
sparked  much  controversy  and  stirred 
the  interest  of  citizens  all  across  the 
country.  Some  2,000  people  have  testi- 
fied on  this  bill  and  many  thousands  of 
others  have  expressed  their  views  in  let- 
ters and  telegrams.  Though  Alaska  is  be- 
yond the  reach  of  most  of  the  citizens  of 
the  United  States,  this  issue  has  touched 
upon  fundamental  concerns  for  protect- 
ing cherished  natural  values,  for  insiu-- 
ing  that  a  part  of  our  environment  will 
remain  wild  and  untamed  by  man. 

The  House  Interior  and  Merchant 
Marine  Committees  are  to  be  com- 
mended for  their  excellent  work  in  pro- 
ducing legislation  that  is  a  true  com- 
promise between  those  that  would  push 
for  maximum  development  of  Alaska's 
resources  and  those  who  want  maximum 
protection  of  natural  values.  While  no 
interest  group  will  be  completely  satisfied 
with  this  measure,  it  merits  broad  sup- 
port as  an  eminently  reasonable  and 
balanced  approach  to  the  disposition  of 
the  national  interest  lands. 

Alaska's  most  beautiful  and  ecologi- 
cally valuable  areas  will  be  preserved 
largely  intact,  yet  the  State  and  Native 
peoples  will  have  ample  opportunity  in 
other  areas  to  develop  oil.  mineral,  and 
other  extractable  resources  to  the  bene- 
fit of  their  economy.  It  is  gratifying  that 
the  Interior  Committee  has  so  success- 
fully averted  many  potential  conflicts 
between  conservation  and  development 
in  Alaska.  Under  the  provisions  of  H.R. 
39  we  are  able  to  accomplish  i-oth  goals. 
Furthermore,  this  bill  will  not  place  un- 
due fiscal  burdens  on  the  Federal  Gov- 
ernment or  the  taxpayer.  Appropriations 
over  the  next  5  years  are  quite  reasona- 
ble considering  the  magnitude  of  this 


legislative  proposal.  For  this  reason  also, 
H.R.  39  has  won  by  support. 

From  a  conservation  standpoint,  HJl. 
39  is  a  commendable  measure  because 
it  makes  every  effort  to  protect  entire 
ecosystems  rather  than  drawing  arbi- 
trary boundaries  around  particular 
mountains,  river  valleys,  forested  basins, 
or  tundra-covered  hills.  We  cannot  sim- 
ply isolate  and  protect  small  imits  of  the 
Alaskan  environment  and  expect  to 
maintain  the  wildness  of  this  great  land. 

The  caribou,  the  wolf,  and  the  grizzly 
bear  roam  over  vast  expanses — disrupt 
one  part  of  their  habitat  and  a  whole 
species  may  be  endangered.  Millions  of 
waterfowl  and  migratory  birds  from  all 
over  the  continent  return  to  Alaska  each 
spring  to  nest  and  bear  their  yoimg  and 
they  too  cannot  be  confined  to  refuges 
that  are  put  together  piecemeal.  To  pro- 
tect the  quality  of  Alaska's  lakes  and 
rivers  we  must  also  protect  their  head- 
waters and  insure  that  entire  drainage 
systems  will  remain  largely  undisturbed 
by  man's  activities.  Alaska  is  renowned 
for  its  excellent  fisheries — trout  and 
salmon  abound  and  provide  sustenance 
for  other  wildlife  such  as  the  grizzly 
bear  as  well  as  recreational  pleasure  for 
people.  Particularly  in  southeast  Alaska, 
the  commercial  fisheries  are  an  im- 
portant contribution  to  the  economy  and 
must  be  protected. 

We  will  never  again  have  an  oppor- 
tunity to  preserve  a  land  as  vast  and 
diverse,  as  wild  and  as  beautiful  as 
Alaska.  It  is  a  modem-day  link  with 
Americas  great  history  of  the  frontier 
and  a  worthy  heritage  to  pass  on  to 
future  generations.  Mr.  Chairman,  H.R. 
39  is  a  good  measure  that  has  deservedly 
won  broad-based  support.  Some  interests 
would  still  like  to  see  this  bill  weakened, 
but  this  would  be  a  mistake  and  would 
in  the  long  run,  work  to  the  detriment 
of  the  people  of  this  Nation  and  to  the 
residents  of  Alaska  as  well  as  to  its  wild- 
life and  wildlands.  Therefore.  I  urge  that 
this  House  give  its  support  to  a  strong 
H.R.  39  that  will  provide  comprehensive 
and  lasting  protection  for  Alaska's  na- 
tional interest  lands. • 
•  Mr.  FISHER.  Mr.  Chairman,  the 
Alaska  National  Interest  Lands  Conser- 
vation Act  (H.R.  39)  is  without  doubt 
one  of  the  major  pieces  of  conservation 
and  land  use  legislation  in  the  history 
of  the  Republic.  If  the  bUl  becomes  law, 
it  will  rank  in  national  importance  with 
the  Homestead  Act  of  more  than  a  cen- 
tury ago.  the  establishment  of  the  first 
national  park  at  Yellowstone  in  the 
1870's.  the  Reclamation  Act  of  1902.  and 
other  historic  and  far-reaching  land 
laws.  I  listened  attentively  to  the  nearly 
2  days  of  House  debate  on  H.R.  39  and 
want  to  offer  a  few  comments  on  the 
subject. 

I  approach  this  bill  from  a  back- 
ground and  a  perspective  which  is  prob- 
ably unique  among  House  Members.  I 
lived  and  worked  in  Alaska  for  several 
years  when  I  was  younger,  took  part  in 
numerous  resource  surveys  and  studies 
pertaining  to  Alaska,  wrote  a  Ph.  D. 
thesis  on  the  economic  development  of 
Alaska,  worked  for  Senator  Ernest 
Gruening  when  he  was  Governor  of  the 
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territory  of  Alaska,  was  a  close  friend 
and  neighbor  in  Juneau  of  Senator  Bob 
Bartlett,  who  was  the  first  senior  Sen- 
ator from  Alaska  and  before  that  for  a 
long  time  a  delegate  in  the  House,  and 
over  the  years  have  followed  the  for- 
tunes of  Alaska  and  written  a  good  deal 
about  it.  I  have  hunted  deer  on  Admiral- 
ty Island,  gone  Ashing  out  from  Homer 
in  Cook  Inlet,  made  studies  of  agricul- 
tural potentials  in  the  Matanuska  Val- 
ley, hiked  in  Mount  McKinley  National 
Park,  spent  some  days  on  the  Yukon 
River  in  a  small  boat,  and  even  panned 
for  gold  out  from  Fairbanks  as  a  weekend 
activity.  I  took  some  part  in  the  state- 
hood movement,  have  participated  in 
the  annual  Alaska  science  conferences, 
lectured  at  the  University  of  Alaska,  and 
supervised  many  research  projects  hav- 
ing to  do  with  Alaskan  resources. 

I  cite  these  personal  experiences 
simply  to  make  clear  that  I  do  have  a 
unique  background  and  perspective  on 
this  bill.  Out  of  this  experience  I  want 
to  make  two  principal  points. 

First,  with  regard  to  the  "lockup"  of 
resources,  particularly  mineral  resources, 
that  some  Members  think  this  bill  will 
entail,  I  simply  want  to  remind  you  that 
what  Congress  locks  up  Congress  can 
unlock.  The  key  turns  both  ways  in  the 
lock,  and  Congress  holds  the  key.  As  a 
result  of  resources  investigations,  in 
which  I  have  participated  in  other  parts 
of  the  country,  I  can  say  that  this  charge 
against  resource  protection  and  con- 
servation legislation  is  a  familiar  charge. 
Naturally  private  developers  will  want 
the  maximum  of  free  access  to  land, 
water,  minerals,  and  other  resources. 
Within  some  framework  of  orderly  de- 
velopment procedures,  they  want  license 
to  go  ahead,  and  this  is  understandable. 
Citizens  more  generally,  whether  In 
Alaska  or  in  other  States,  have  a  divided 
interest:  they  want  cheaper  agriculture, 
timber,  fish,  minerals,  and  other  prod- 
ucts, and  they  also  want  the  benefits 
of  outdoor  recreation,  sport  fishing  and 
hunting,  and  wilderness.  The  two  inter- 
ests frequently  conflict  and  compromises 
or  balances  have  to  be  struck. 

In  my  view,  a  good  compromise  smd 
balance  is  achieved  in  H.R.  39,  and  more 
particularly  in  the  similar  substitute 
under  the  designation  of  the  consensus 
bill — a  consensus  between  leaders  of  the 
Interior  and  Insular  Affairs  Committee 
and  the  Merchant  Marine  and  Fisheries 
Committee.  Aroimd  56  percent  of  the 
enormous  land  area  of  Alaska  will  be 
available  for  development;  these  are  the 
103  million  acres  of  State  land  plus  the 
44  million  acres  of  Native  corporation 
land,  once  these  acres  have  been  selected. 
In  addition  there  are  82  million  acres  of 
land  that  would  remain  under  the  juris- 
diction of  the  Bureau  of  Land  Manage- 
ment, appropriate  parts  of  which  in  the 
normal  course  will  be  open  for  grazing, 
timber  cutting,  and  other  uses.  Further- 
more, most  of  the  national  forest  land, 
some  24  million  acres,  will  be  subject  to 
appropriate  timber  harvesting.  Hardrock 
mining  under  this  bill  will  continue  to  be 
eligible  on  70  or  more  percent  of  the 
lands  with  some  mineral  potential  which 
remain   outside   the   conservation   sys- 


tems. These  acreages  which  can  be  de- 
veloped so  far  exceed  the  number  of 
acres  now  in  development  or  that  con- 
ceivably will  be  in  development  in  the 
next  couple  of  decades  that  it  is  hard  to 
imagine  that  resource  and  economic  de- 
velopment activities  in  Alaska  will  be 
hampered  in  the  slightest  degree  by  the 
reservations  and  restrictions  in  this  bill 
for  a  long  time  ahead. 

What  the  biU  wiU  do  by  designating 
enlarged  wilderness  areas  not  only  In  the 
national  parks  created  in  the  bill  but  in 
the  wildlife  refuges  and  other  protected 
areas,  is  to  prevent  private  development 
from  being  located  anywhere  and  every- 
where without  regard  to  any  orderly 
progression  of  economic  development.  In 
short,  developers  will  have  all  the  land 
and  resources  they  could  possibly  work 
on  for  many  years  to  come  under  this 
bill. 

The  second  princii>al  point  I  want  to 
make  coming  out  of  my  experience  in 
Alaska  and  in  resource  studies  generally 
is  this:  When  the  question  comes  down 
to  whether  a  little  more  protection,  reser- 
vation, and  conservation  would  be  de- 
sirable, or  whether  a  little  more  resource 
development  would  be  better,  I  would  say 
lean  toward  protection  and  conservation 
and  the  postponing  of  development  un- 
less a  strong  and  compelling  case  can  be 
made  for  development  now  or  in  the  near 
future.  This  is  the  conservative  approach, 
the  conservation  approach.  It  says,  do 
not  open  land  and  resources  up  to  helter- 
skelter,  here-and-there  development. 
True  conservatives,  it  seems  to  me. 
whether  Republicans  or  Democrats,  In 
cases  like  the  Alaska  land  question  should 
choose  to  restrain  and  guide  the  forces 
of  economic  development  in  a  sensible 
and  practical  way.  The  amount  of  land 
that  by  the  bill  would  be  assigned  to 
wilderness  and,  therefore,  not  open  to 
ordinary  forms  of  development,  comes  to 
about  66  million  acres.  This  is  an  enor- 
mous amount  of  land  but  only  about  17 
percent  of  the  total  land  area  of  Alaska. 
For  the  most  part  it  is  located  in  the  re- 
moter parts,  off  the  beaten  track,  and 
would  not  be  economically  feasible  for 
development  for  many  years,  if  ever.  It 
would  be  much  better,  in  my  judgment, 
to  classify  these  lands  as  wilderness  and 
incorporate  them  in  national  parks— 
which  are  not  open  for  development  any- 
way—national forests,  national  wildlife 
refuges,  and  scenic  rivers  and  waterways. 
The  substitute  bill  under  immediate  con- 
sideration does  just  this. 

I  cannot  speak  in  detail  about  all  of 
the  areas  specified  in  the  bill  for  protec- 
tion in  various  ways.  But  I  think  I  am  in 
a  position  to  make  the  general  points  I 
have  made.  The  bill  in  no  sense  locks  up 
land  and  Its  resources  for  all  time.  This 
Is  a  phony  charge  that  has  been  used  over 
and  over  again  through  our  national 
history.  The  bill  would  protect  large 
amounts  of  Alaska  land  from  immediate 
and  near-term  development  and  would 
insure  an  orderly  process,  under  broad 
congressional  authority,  for  opening  any 
parcels  of  land  for  subsequent  develop- 
ment. And  that  is  all  the  bill  does. 

And  finally,  as  I  have  said,  my  long 


experience  with  these  matters  leads  me 
to  the  persuasion  that  when  in  doubt  it 
is  wiser  to  lean  toward  protection,  con- 
servation, and  postponing  development 
unless  a  very  powerful  case  can  be  made 
to  the  contrary.  This  case,  I  believe,  has 
not  been  made  and,  therefore,  the  Con- 
gress would  do  well  to  pass  the  bill  pre- 
serving Alaska.  I  think  future  genera- 
tions will  be  grateful  to  us  If  we  do.» 
•  Ms.  MIKULSKI.  Mr.  Chairman,  the 
votes  on  H.R.  39  are  of  direct  importance 
to  Marylanders  as  well  as  people  in  every 
other  part  of  this  Nation.  Our  colleague 
and  Interior  Committee  chairman,  Mr. 
Udall.  who  introduced  the  original  H.R. 
39,  has  called  the  Alaskan  public  lands 
issue  "the  most  Important  land  conser- 
vation bill  which  this  House  will  consider 
during  this  Congress  and  perhaps  during 
our  lifetime."  Secretary  of  Interior  Cecil 
D.  Andrus  has  said  it  is  "the  most  im- 
portant conservation  program  in  the  his- 
tory of  this  Nation." 

This  bill  would  do  much  more  than 
preserve  approximately  100  million  acres 
of  public  lands  in  Alaska  as  national 
parks,  national  wild  and  scenic  rivers, 
national  wildlife  refugees,  and  national 
forest  wildernesses.  The  action  that  we 
take  on  this  measure  will  have  direct  im- 
pacts on  the  resources  of  the  lower  48 
States  and  Hawaii  as  well. 

A  striking  illustration  of  this  fact  is 
the  relationship  between  the  great  water- 
fowl nurseries  in  Alaska  and  the  rest  of 
the  Nation. 

A  recent  article  In  the  opinion  section 
of  the  Baltimore  Sun  highlighted  the 
fact  that  thousands  of  waterfowl  and 
other  birds  that  winter  in  Maryland  and 
other  East  coast  areas  return  each  spring 
to  the  Yukon  Flats.  Yukon  Delta,  and 
other  east  coast  areas  return  each  spring 
that  are  proposed  for  protection  under 
H.R.  39.  Other  examples  easily  could  be 
drawn  for  any  region  in  the  country  as 
birds  migrate  between  Alaska  and  every 
State  in  the  lower  48  with  the  exception 
of  Maine. 

According  to  U.S.  Pish  and  Wildlife 
Service  reports.  Alaskan  wildlife  habitats 
support  more  than  12  million  waterfowl. 
This  number  represents  about  one-fifth 
of  the  total  continental  fall  flight  of 
waterfowl  entering  the  United  States— 
not  counting  millions  of  other  kinds  of 
migratory  birds.  In  fact.  Alaska  is  a  focal 
point  for  birds  streaming  in  from  three 
continents.  The  flats  of  the  middle  Yukon 
and  the  delta  at  its  mouth  are  the  two 
richest  waterfowl -Droducing  habitats  in 
all  Alaska.  Waterfowl  from  both  areas 
disperse  over  the  four  flyways  of  our 
Nation.  Nevertheless,  development  pres- 
sures within  the  State  of  Alaska  threaten 
even  these  critical  refuge  proposals. 

As  the  figures  in  the  Sun  article  point 
out.  through  Alaska's  Statehood  Act  of 
1958  and  the  Alaska  Native  Claims 
Settlement  Act  of  1971.  the  400.000  resi- 
dents of  the  State  already  own  or  will 
soon  complete  selection  of  a  larger  por- 
tion of  the  State  than  that  pronosed  for 
protection  in  the  national  interest.  In 
fact.  Congress  has  entitled  Alaska  to 
choose  104  million  acres  of  public  lands, 
representing  by  far  the  most  generous 
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state  land  grant  in  our  Nation's  history. 
Most  of  the  State's  selections  are  com- 
pleted and  Alaskans  can  select  the  re- 
mainder of  them  in  such  a  fashion  that 
well  over  nine-tenths  of  the  land  grant 
would  not  conflict  at  all  with  the  pro- 
posals in  H.R.  39. 

Mr.  Chairman,  considering  those  facts, 
the  movement  by  State  interests  to  delete 
wildlands  within  proposed  conservation 
units  such  as  Yukon  Flats  seem  grossly 
unfair.  The  fate  of  these  public  lands 
clearly  is  critical  to  Marylanders  and  to 
people  around  the  United  States. 

I  understand  that  many  of  the  pro- 
posed State  selections  are  strategically 
located.  In  the  Yukon  Flats,  for  instance, 
the  State  has  identified  several  tracts 
that  provide  key  wildlife  habitat  for 
agriculture  and  other  development,  even 
though  scientists  and  economists  say 
that  environmental  conditions  and  en- 
ergy requirements  make  the  agricultural 
value  of  this  area  dubious.  Moreover,  the 
State  already  has  most  of  the  best  agri- 
cultural lands  in  Alaska,  according  to 
an  Alaska  Department  of  Natural  Re- 
sources analysis.  And.  Native  corpora- 
tions have  selected  half  of  those  lands 
in  the  Yukon  Flats  with  the  area's  best 
agricultural  potential. 

Yet  various  proposals  now  before  the 
House  call  for  guaranteeing  agricultural 
development  of  1  million  acres  in  the 
Yukon  Flats.  The  State  would  prefer  to 
see  a  part  of  the  western  end  of  the 
refuge  deleted  altogether  from  the  bill. 
In  testing  the  speculative  agricultural 
value  of  this  area,  the  State  would  en- 
danger wetlands  needed  for  waterfowl 
nesting  and  thus  affect  the  populations 
of  these  birds  that  migrate  to  the  lower 
48  States  and  Hawaii.  Further,  because 
the  uplands  marked  for  agriculture  lie 
at  the  top  of  a  watershed,  runoff  from 
the  land  clearing,  fertilizers  and  pesti- 
cides, and  irrigation  systems  would  dis- 
rupt high-density  nesting  areas  outside 
the  tract  in  question. 

These  proposals,  then,  ignore  the 
whole  purpose  of  H.R.  39 — to  protect 
complete  ecosystems  as  much  as  pos- 
sible. In  the  Yukon  Flats,  that  means 
rejecting  State  deletions  and  protecting 
major  water  sources  as  wilderness.* 

There  being  no  further  requests  for 
time,  pursuant  to  the  rule  it  shall  be  in 
order  to  consider  by  titles  the  text  of  the 
bill  H.R.  12625  if  offered  as  an  amend- 
ment in  the  nature  of  a  substitute  for 
the  original  bill  for  the  purpose  of 
amendment.  It  shall  be  in  order  to  con- 
sider as  amendments  to  H.R.  12625  the 
provisions  contained  in  the  text  of  H.R. 
39  as  introduced,  as  reported  by  the  Com- 
mittee on  Interior  and  Insular  Affairs 
and  as  reported  by  the  Committee  on 
Merchant  Marine  and  Fisheries. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembUd.  That  this 
Act  may  be  cited  ks  the  "Alaska  National 
Interest  Lands  Conservation  Act". 

PREFERENTIAL    MOTION    OFFEXEO    BY 
MR.   ASH8ROOK 

Mr  ASHBROOK.  Mr.  Chairman,  I 
offer  a  preferential  motion. 


The  Clerk  read  the  preferential  mo- 
tion as  follows: 

Mr.  ASHBROOK  moves  that  the  Committee 
do  now  rise  and  report  the  bUl  back  to  the 
House  with  the  recommendation  that  the 
enacting  clause  be  stricken  out. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  (Mr.  Ashbrook)  is  recognized  for 
5  minutes. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  do 
not  need  5  minutes  for  this.  I  think  the 
motion  speaks  for  itself,  and  I  do  not 
want  to  delay  things. 

Therefore.  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  Does  the  gentleman 
from  Arizona  wish  to  be  recognized? 

The  question  is  on  the  preferential 
motion  offered  by  the  gentleman  from 
Ohio  (Mr.  Ashbrook). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will  count. 
Evidently  a  quorum  is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII.  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  of  the  Whole  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

The  CHAIRMAN.  A  quorum  of  the 
Committee  of  the  Whole  has  not 
appeared. 

The  Chair  announces  that  a  regular 
quorum  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorum  call 
will  have  a  minimum  of  15  minutes  to 
record  their  presence.  The  call  will  be 
taken  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 

(Roll  No.  3321 


Kasten 

Kastemneler 

Kemp 

Keys 

Kindness 

Kostmayer 

Krueger 

LaFalce 

LeFante 

Leach 

Lederer 

Lehman 

Lent 

Levitas 

Livingston 

Long,  La. 

Ix>ng,  Md. 

Lott 

Luken 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McKlnney 

Madigan 

Mahon 

Mann 

Markey 

Marks 

Marriott 

Martin 

MatbU 

Mazzoll 

Metcalfe 

Meyner 

Michel 

Mikulski 

Miller.  Calif. 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moorhead, 

Calif. 
Moorhead.  Pa. 


Allen 

Byron 

Fisher 

Ambro 

Carney 

Flippo 

Andrews.  N.C. 

Carter 

Flood 

Annunzio 

Cederberg 

Florio 

Applegate 

Chappell 

Foley 

Archer 

Chlsholm 

Ford.  Mich. 

Armstrong 

Clay 

Fowler 

Ashley 

Cochran 

Eraser 

Aspin 

Coleman 

Frey 

AuColn 

Collins,  111. 

Fuqua 

Bad ham 

Conte 

Garcia 

Bafalls 

Conyers 

Olalmo 

Barnard 

Corman 

Gibbons 

Baucus 

Cornwell 

Goldwater 

Beard.  Tenn. 

Cotter 

Goodllng 

Bevill 

Coughlln 

Hagedom 

Biaggl 

Daniel.  R.  W. 

Hall 

Bingham 

Davis 

Hammer- 

Blouln 

Dellums 

schmidt 

Boggs 

Dent 

Harrington 

Boland 

Dicks 

Harsha 

Boiling 

Dlggs 

Hawkins 

Bo  wen 

Dingell 

Heckler 

Brademas 

Dodd 

Hefner 

Breaux 

Duncan,  Oreg. 

Hlghtower 

Breckinridge 

Duncan.  Tenn. 

Hillls 

Brlnkley 

Early 

Holland 

Brodhead 

Eckhardt 

Holt 

Brooks 

Edwards,  Ala. 

Horton 

Broom  ft  eld 

Edwards.  Calif 

Howard 

Brown,  Calif. 

Ellberg 

Hubbard 

Brown,  Mich. 

English 

Huckaby 

Burgener 

Erlenborn 

Jacobs 

Burke,  Calif. 

Ertel 

Jeffords 

Burke.  Mass. 

Evans,  Colo. 

Jenkins 

Burleson.  Tex. 

Evans,  Ga. 

Jenrette 

Burton,  John 

Findley 

Johnson,  Colo 

Burton.  Phillip 

Fish 

Jordan 

Moss 

MotU 

Murphy,  ni. 

Murphy.  Pa. 

Myers,  Gary 

Myers,  Michael 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Obey 

Ottinger 

Pattlson 

Pease 

Pepper 

PettU 

Pike 

Poage 

Price 

Prltchard 

Pursell 

Quayle 

QulUen 

Rahall 

Rallsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Roberts 

Rodlno 

Rogers 

Rooney 

Rosenthal 

Runnels 

Ruppe 

Russo 

Ryan 

Santinl 

Sarasln 

Satterfleld 

Scheuer 

Schroeder 

Schulze 

Shipley 

Shuster 


SUces 

Slsk 

SkublU 

Slack 

Smith.  Nebr. 

Solarz 

Spellman 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Stelger 

Stockman 

Stokes 

Teague 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Tsongas 

Tucker 

UUman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Wampler 

Watklns 

Waxman 

Whalen 

White 

Whltehurst 

Whitley 

Whitten 

Wiggins 

WUson.  Bob 

Wilson.  C.  H. 

Wilson.  Tex. 

Wlrth 

Wolff 

Wydler 

Yates 

Tatron 

Young.  Mo. 

Young.  Tex. 

Zablockl 

Zeferetti 


Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Natcher) 
having  assumed  the  chair,  Mr.  Simon, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  H.R. 
39,  and  finding  itself  without  a  quorum, 
he  had  directed  the  Members  to  record 
their  presence  by  electronic  device, 
whereupon  173  Members  recorded  their 
presence,  a  quorum,  and  he  submitted 
herewith  the  names  of  the  absentees  to 
be  spread  upon  the  Journal. 

The  Committee  resumed  its  sitting. 

PREFERENTIAL    MOTION    OFFERED    BY    MR.    UDALL 

Mr.  UDALL.  Mr.  Chairman,  I  offer  a 
preferential  motion. 

The  Clerk  read  as  follows : 

Mr.  UDALL  moves  that  the  Committee  do 
now  rise. 

The  CHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman  from  Arizona   (Mr.  Udall). 

The  preferential  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Natcher) 
having  assumed  the  chair,  Mr.  Simon, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
39)  to  designate  certain  lands  in  the 
State  of  Alaska  as  units  of  the  National 
Park,  National  Wildlife  Refuge,  WUd 
and  Scenic  Rivers  and  National  WUder- 
ness  Preservation  System,  and  for  other 
purposes,  had  come  to  no  resolution 
thereon. 
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GENERAL  LEAVE 


Mr.  UDALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
bill  H.R.  39,  presently  under  considera- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

There  was  no  objection. 


VIGIL  FOR  FREEDOM 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OTTINGER.  Mr.  Speaker.  I  am 
very  pleased  to  join  with  my  distin- 
guished colleagues,  Representatives 
William  Brodhead  and  Joshua  Eilberg, 
in  a  vigil  for  freedom  in  rero^nltion 
of  the  many  Soviet  Jewish  refuseniks 
who,  because  of  their  desire  to  emigrate 
to  Israel  and  to  be  reunited  there  with 
their  families,  have  been  subject  to 
imreasonable  and  imjustifled  harassment 
or  imprisonment. 

This  vigil  for  freedom  is  a  continua- 
tion of  Helsinki's  unfulfilled  promise 
and  the  orphans  of  exodus  vigils  on 
the  House  floor  which  took  place  over 
the  past  2  years.  It  is  the  hope  of  those 
of  us  who  participate  in  these  vigils  to 
bring  to  the  attention  of  our  colleagues, 
as  well  as  all  others  who  are  concerned 
about  human  rights  and  adhere  to  the 
Helsinki  Final  Act  and  the  International 
Declaration  of  Human  Rights,  the  plight 
of  the  Soviet  refusenlk. 

One  such  refusenlk  is  Mr.  Orlgory 
Goldstein  who  has  been  accused  of  a 
so-called  parasitic  way  of  life. 

Grlgory  Goldstein,  bom  In  1931,  doc- 
tor of  technology,  the  author  of  many 
inventions  and  published  articles,  worked 
17  years  in  his  profession.  He  served  for 
7  years  as  the  head  of  the  scientific 
laboratory  of  the  Tbilisi  branch  of  the 
Mendeleev  Research  Institute  of  Meteor- 
ologv.  In  1971.  Mr.  Goldstein,  along  with 
his  brother.  Isai.  applied  for  permits  to 
emigrate  to  Israel.  Their  requests  were 
immediately  refused,  allegedly  on  the 
basis  of  their  possessing  secret  infor- 
mation. However,  for  the  7  years  that 
Mr.  Goldstein  worked  in  the  field  of 
meteorology,  at  no  time,  was  the  work 
he  did  considered  secret. 

I  would  like  to  share  with  my  col- 
leagues the  account  of  Mr.  Goldstein's 
plight  as  recorded  by  his  cohort  on  the 
Georgian  Helsinki  monitoring  group. 
Andrei  Sakharov. 

Goldstein  Is  mccused  under  article  334 
of  the  Georgian  Criminal  Code  which 
charges  him  with  systematic  vagabondage 
and  begging,  as  well  as  a  parasitic  way  of 
life  for  a  long  period  of  time.  A  decree  Issued 
by  the  Georgian  Supreme  Soviet  Presidium 
explains  that  it  means  living  longer  than  4 
months  on  what  was  not  earned  and  evasion 
of  publicly  useful  labor.  The  article  of  the 
Code  Is  Incompatible  with  international 
agreements  prohibiting  compulsory  labor  and 
gives  way  to  illegalities  and  reprisals  against 
poople  unfavorable  In  the  eyes  of  the 
authorities.  That  U  exactly  what  happened 


to  Goldstein — as  well  as  many  others.  Gold- 
stein was  not  allowed  to  teach,  different  kinds 
of  employment  were  proposed  to  him  which 
would  have  created  new  obstacles  to  hU 
emigration  because  of  "secrecy  considera- 
tion" connected  with  these  Jobs.  Meanwhile, 
his  refusal  to  accept  the  proposals  in  inter- 
preted by  the  authorities  as  "evasion  from 
publicly  useful  labor."  While  doing  this,  the 
authorities  ignore  the  fact  that  Goldstein  has 
no  Illegal  or  unearned  sources  of  Income. 
The  authorities  apparently  cannot  admit 
even  the  possibility  of  the  fSct  that  an 
unmarried  man  being  paid  a  high — according 
to  Soviet  standards — salary  during  17  years 
can  save  enough  to  live  on  the  savings 
alone  over  the  course  of  several  years. 

Grlgory  Goldstein  has  a  mother  and 
family  In  Israel  who  are  waiting  for  the 
Soviet  authorities  to  allow  Mr.  Gold- 
stein's emigration.  It  is  my  hope  that  the 
Soviet  Union  will  live  up  to  its  Helsinki 
pledge  and  will  allow  Mr.  Goldstein  to 
be  reunited  with  his  family  in  Israel  by 
dropping  these  trumped  up  charges 
against  him  and  will  do  the  same  for  all 
the  other  refuseniks  wishing  to  emigrate 
to  Israel  to  be  reunited  witli  their 
families. 


CARTER'S  DEPARTMENT  OP  EDU- 
CA-nON  PROPOSAL  RISKS  A 
BUREAUCRATIC  CIVIL  WAR 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ASHBROOK.  Mr.  Speaker,  for  a 
year,  the  Secretary  of  Health,  Education, 
and  Welfare  has  held  out  against  the 
creation  of  a  new  Department  of  Edu- 
cation. When  President  Carter  finally 
made  his  request  for  this  new  Cabinet 
post  official.  Secretary  Califano  natu- 
rally had  to  go  along  with  the  idea.  But 
anyone  who  thinks  that  the  fight  Is  now 
over  knows  absolutely  nothing  about  the 
realities  of  bureaucratic  life.  If  a  De- 
partment of  Education  is  created,  it  will 
be  the  start  of  the  longest,  most  expen- 
sive bureaucratic  power  struggle  In  this 
country's  history. 

Almost  every  Federal  education  pro- 
gram Involves  welfare,  health,  or  both. 
Can  anyone  imagine  Mr.  Califano.  as 
Secretary  of  the  Health.  Education,  and 
Welfare  Department,  giving  the  huge 
new  education  for  the  handicapped  pro- 
gram to  the  new  Department  of  Educa- 
tion without  a  fight?  He  will  insist  that 
handicapped  education  Is  as  much  a 
health  and  welfare-related  program  as 
it  is  purely  educational,  and  he  has  thou- 
sands of  taxpayer-financed  lawyers  and 
bureaucrats  to  fight  for  his  right  to  con- 
trol it. 

The  same  is  true  of  job  retraining  pro- 
grams, which  are  largely  aimed  at  get- 
ting people  off  of  welfare.  There  will  be 
a  long  and  bitter  fight  for  jurisdiction 
over  that  program  and  many  others. 

How  costly  will  this  battle  be  to  tax- 
payers? According  to  Robert  Townshend, 
"When  the  conflict  between  State  and 
Defense  Department  was  at  its  peak,  it 
was  rumored  that  20  percent  of  the  em- 
ployees in  each  Department  were  there 
Just  to  throw  memo  grenades  at  each 
other."  There  is  simply  no  way  that  tax- 


payers can  avoid  paying  for  an  army  of 
bureaucrats  fighting  for  power  if  a  new 
Department  of  Education  is  created. 

When  I  say  "armies,"  I  am  not  exag- 
gerating. There  are  presently  over  156,- 
000  bureaucrats  in  the  Department  of 
Health.  Education,  and  Welfare.  The 
combined  employment  of  the  Depart- 
ment of  Education  and  the  Department 
of  Health  and  Welfare  will  be  a  great 
deal  larger.  Twenty  percent  of  that 
total  will  therefore  mean  that  at  least 
31.000  bureaucrats  may  be  expected  to 
be  involved  in  the  battle  for  control  be- 
tween the  two  bureaucratic  empires. 
Most  of  the  world's  armies  number  less 
than  31.000  and  certainly  cost  less  than 
our  highly  paid  bureaucrats.  The 
British.  American  and  French  armies  at 
the  Battle  of  Yorktown  were  fewer — and 
again  far  cheaper — than  those  31,000 
bureaucratic  soldiers  in  the  impending 
jurisdictional  war  will  be. 

I  might  add  that  it  will  not  be  easy  to 
attempt  to  formulate  and  carry  out  co- 
herent education  programs  in  the  mid- 
dle of  a  bureaucratic  battleground.  Our 
educational  system  is  already  in  a  state 
of  crisis,  and  our  Federal  educational 
programs  have  already  been  disastrous 
enough  in  their  failures.  We  simply  csui- 
not  afford  to  add  a  constant  fight  for 
power  to  the  crushing  load  of  problems 
burdening  the  system  at  present.  Our 
taxpayers  have  suffered  enough,  and  our 
children  have  suffered  enough.  Let  us 
at  least  spare  them  this. 

In  the  battle  of  these  bureaucratic 
armies,  the  taxpayer  is  sure  to  be  the 
cannon  fodder. 


A  NEW  HOLOCAUST  RAGES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  10  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  a  new  holo- 
caust is  raging,  this  time  in  Cambodia. 

It  appears  certain  that  between  500,- 
000  and  2  million  Cambodians — out  of  a 
total  population  of  only  7  million — have 
been  executed,  starved  or  worked  to 
death,  died  of  disesise  or  been  killed 
while  trying  to  flee. 

And  it  will  claim  the  lives  of  thousands 
and  thousands  more,  unless  immediate 
and  worldwide  pressure  is  brought  to 
bear. 

This  matter  must  be  dealt  with,  and 
the  impetus  for  dealin^g  with  it  ought  to 
be  obvious.  I  say  this  for  two  reasons. 

First,  this  coimtry  has  just  sat.  In  rec- 
ord numbers,  before  its  television  sets 
and  watched  a  program.  "Holocaust,"  on 
the  extermination  of  millions  of  Jews 
during  the  Second  World  War.  That 
program  evoked  many  emotions  and 
many  thoughts.  But  certainly  the  one 
which  must  have  run  through  the  minds 
of  almost  everyone  was  this;  Pou'd  it 
happen  again  and  without  a  public  out- 
cry of  such  intensity  as  to  stop  it. 

Unless  we  do  something  about  what  is 
going  on  In  Cambodia  today,  our  Inac- 
tion will  answer  that  question.  And  the 
answer  will  be,  "Yes."  for  It  Is  going  on 
this  very  hour. 
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Second,  the  administration  has  said  it 
was  making  human  rights  a  keystone  of 
American  foreign  policy,  and  while  I 
might  disagree  on  the  relative  priorities 
given  by  the  administration  between 
country  X  or  coimtry  Y.  I  support  that 
emphasis.  The  importance  of  freedom 
ought  to  be  the  moral  substance  of 
American  foreign  policy.  It  ought  also 
to  be  the  beacon  of  our  moral  defense 
of  the  West. 

Yet  if  there  is  any  double  standard 
that  is  emerging  on  this  issue  in  America 
today  it  is  shown  by  the  deafening  sil- 
ence on  what  is  going  on  in  Cambodia. 
That  silence  is  an  outrage  against  hu- 
manity, for  it  turns  its  back  on  that 
humanity. 

As  it  pertains  to  the  slaughter  and 
carnage  in  Cambodia  today,  I  ask  these 
questions : 

Where  is  an  outcry  on  this  slaughter 
in  the  halls  of  the  United  Nations,  its 
General  Assembly,  its  Security  Council? 
Silence. 

Where  is  an  outcry  in  the  capitals  of 
the  nations,  in  their  presidential  cham- 
bers, in  their  parliaments?  Very  little. 

Where  is  an  outcry  on  television,  on 
the  radio,  in  the  print  media?  Very  little. 

Where  is  an  outcry  in  the  Halls  of 
Congress,  its  Senate,  its  House,  its  for- 
eign relations  and  international  relations 
committees?  Very  little. 

Where  are  the  marches,  protests,  and 
demonstrations  of  the  late  1960's  and 
early  1970's  about  the  destruction  of 
human  life?  None. 

I  am  not  generally  an  "I-told-you-so" 
person.  I  believe  in  looking  to  the  prob- 
lems of  the  present  and  the  future. 

But  many  of  us  in  Congress  told  our 
colleagues,  the  American  people,  and  the 
world  community  what  was  going  to 
happen  if  Cambodia  fell.  And  what  has 
happened  as  a  result  of  that  fall — be- 
cause our  pleas  fell  on  deaf  ears  or  on 
minds  with  other  agendas — gives  us  this 
problem,  not  only  of  the  immediate  past 
but  also  of  the  present  and  future. 

If  the  policymakers  of  the  decision  to 
abandon  Cambodia  can  learn  anything 
by  this  one  experience,  then  it  is  well 
worth  dwelling  on  what  their  policy 
brought  about.  They  bear  guilt  for  what 
has  happened,  whether  they  acknowledge 
it  or  not,  whether  they  rationalize  it 
away  or  not. 

The  points  I  am  making  here  today 
were  made  in  recent  days  in  two  ways 
worthy  of  the  careful  reading  and  reflec- 
tion of  every  Member  of  Congress,  sitting 
in  these  Halls  when  Cambodia  was  aban- 
doned or  sitting  in  these  Halls  today. 
They  bear  the  same  reading  and  reflec- 
tion by  those  in  government,  in  the 
media,  in  any  role  or  place  at  that  time 
or  now. 

The  two  contributions  were  made  by 
Smith  Hempstone.  a  Washington-based 
nationally  syndicated  columnist,  and  by 
Battle  Line,  edited  by  John  D.  Lofton.  Jr. 

The  Hempstone  article,  which  ap- 
peared in  the  Washington  Post  this  past 
Sunday,  and  I  commend  the  Post  for 
having  featured  it,  puts  this  question  of 
Cambodia  into  perspective.  It  shows  the 
double  standards  which  exist.  It  shows 


the  silence  and  from  whence  it  comes.  It 
shows  the  fate  of  the  Cambodian  people 
in  great  degree  because  of  that  silence. 

The  Battle  Line  articles,  appearing  in 
that  magazine's  current  issue,  show  not 
only  what  has  happened  in  Cambodia 
since  it  fell,  but  why  it  fell.  It  talks  spe- 
cifically of  the  positions  taken  by  the 
policymakers  and  influencers  of  policy 
in  the  United  States.  It  talks  of  positions 
taken  and  words  stated  right  here  in  the 
Chamber  of  the  House  of  Representa- 
tives. Listen  my  friends.  We  cannot  con- 
tinue to  chop  away  millions  of  people's 
lives  and  liberty  to  buy  the  hollow  peace 
that  means  simply  the  absence  of  war, 
for  by  logic,  we  can  eliminate  war  and 
armed  hostility  totally  by  complete  sub- 
jugation to  slavery. 

It  has  been  Eastern  Europe,  most  of 
Asia,  much  of  Africa,  a  part  of  Latin 
America."  Will  it  be  Western  Europe.  Is- 
rael, the  rest  of  Africa,  more  of  Latin 
America,  all  of  Asia  tomorrow? 

These  items  follow: 
[From  the  Washington  Post.  May  7,   1978] 

The  Neeb  To  Bear  WrrNESs  to  Cambodia's 

Holocaust 

(By  Smith  Hempstone) 

An  estimated  120  million  Americans  re- 
cently spent  9V2  hours  watching  a  four-part 
NBC  "docudrama '  detailing  the  inhuman 
persecution  of  Europe's  Jews  by  the  Nazis. 

A  haunting  theme  running  through  the 
portrayal  was  the  indifference  of  men  of  pood 
will  elsewhere  to  the  fate  of  the  Jews.  Some 
who  knew  or  suspected  what  was  happening 
didn't  care;  others  simply  refused  to  believe 
the  evidence. 

The  question  on  many  lips  after  "Holo- 
caust" was  this:  Could  the  extermination  of 
a  helpless  people  take  place  again  without 
the  world  rising  up  In  righteous  Indignation? 
The  answer  demonstrably  is  that  It  could. 
Indeed,  while  we  drink  our  Sunday  coffee, 
another  holocaust  Is  taking  place  today,  this 
time  in  Cambodia.  But  it  Is  not  chic  to  be 
Cambodian,  there  is  no  Khmer  lobby  in 
Washington,  and  the  public  outcry  against 
this  policy  of  genocide  is  not,  shall  we  say. 
deafening. 

Not  a  dissident  sparrow  can  fall  in  Chile, 
Brazil.  South  Korea.  Iran  or  South  Africa — 
all  ruled  by  right-wing  authoritarian  re- 
gimes— without  toxichlng  off  a  cacophony  of 
Indignant  accusation  and  Ideoloelcal  hand- 
wringing.  But  hundreds  of  thousands  of  Cam- 
bodians can  be  murdered  by  a  faceless  Marx- 
ist regime,  or  simply  worked  to  death  in  the 
paddles,  without  eliciting  so  much  as  a  peep 
of  disapproval  from  the  Rev.  William  Sloane 
CofBn  or  Jane  Fonda. 

The  campuses  of  America  rolled  with  pro- 
test In  1970  when  U.S.  troops,  at  the  Invita- 
tion of  the  Cambodian  government,  attacked 
North  Vietnamese  units  using  that  coun- 
try as  a  sanctuary  and  staging  area.  But  the 
draft  Is  a  thing  of  the  past,  and  there  are  no 
chanting  demonstrators  to  protest  the 
autogenoclde  of  the  Cambodian  people  by 
Communist  Party  leader  Pol  Pot,  who  makes 
Caligula  look  Jeffersonlan  when  It  comes 
to  concern  for  human  rights. 

It  Is  true  that  President  Carter  on  April  21, 
three  years  after  the  fall  of  Phnom  Penh 
and  nearly  16  months  after  his  inauguration, 
finally  got  around  to  castigating  Cambodia 
as  "the  worst  violator  of  human  rights  in 
the  world  today." 

But  where  was  the  president  for  the  pre- 
vious year,  when  Cambodians  were  dying  by 
the  tens  of  thousands?  Did  it  really  take 
him  that  long  to  learn  of  "abuses  that  in- 
clude mass  killings,  Inbviman  treatment  of 


the  supporters  of  the  previous  gOTemment 
. . .  the  total  suppression  of  recognized  po- 
litical and  religious  freedoms,  as  weU  as 
deprivation  of  food  and  health  care"?  Or 
did  he  have  to  see  "Holocaust"  to  be  re- 
minded of  the  "obligation  of  every  member 
of  the  international  community  to  protest 
the  policies  of  this  or  any  nation  which 
cruelly  and  systematically  violates  the  right 
of  Its  people  to  enjoy  Ufe  and  basic  human 
dignities"? 

And  is  that  where  It  stops?  WUl  the  presi- 
dent say  no  more?  Will  the  Congress  do 
nothing?  Win  we  not  try  to  persuade  those 
with  Influence  over  Cambodia,  particularly 
the  Chinese,  to  urge  the  Cambodians  to 
alleviate  the  slaughter? 

Nobody.  Including  Mr.  Carter,  knows  how 
many  people  have  died  since  Phnom  Penh, 
abandoned  to  its  fate  by  its  U.S.  alUes.  fell 
to  the  Communist  Khmer  Rouge  on  AprU 
17.  1975. 

Western  newsmen  are  not  allowed  Into 
the  death  camp  known  as  "Democratic 
Kampuchea."  Cambodia  permits  only  nine 
nations  (eight  of  them  Marxist;  the  excep- 
tion is  Egypt)  to  maintain  embassies  In 
Phnom  Penh.  And  diplomats  assigned  to 
these  missions,  with  the  sole  exception  of 
the  Chinese,  are  virtually  prisoners  in  their 
embassies.  Iliey  are  not  aUowed  to  travel 
or  to  speak  to  nongovernment  Khmers.  and 
their  meals  are  brought  to  them  by  truck 
every  day. 

It  is  nearly  as  difficult  and  far  more  dan- 
gerous to  try  to  leave  Cambodia  than  to 
enter  It.  Border  areas  have  been  depopu- 
lated to  a  depth  of  25  miles  and  mined,  with 
patrols  shooting  on  sight  anyone  found  near 
the  frontier.  Charles  H.  Twining  Jr..  the 
State  Department's  principal  Cambodia- 
watcher,  estimates  that  only  1  out  of  every 
5  Cambodians  who  try  to  flee  survives. 

In  such  a  closed  society,  projections  about 
the  number  who  have  died  necessarily  are 
based  largely  on  reports  by  the  15,000 
refugees  and  defectors  who  have  managed 
to  reach  Thailand.  Refugee  accounts  always 
have  to  be  treated  with  caution:  By  defini- 
tion, refugees  are  prejudiced  against  the 
regime,  and  can  only  have  known  what  went 
on  in  a  specific  place  at  a  certain  time  (by 
the  same  token  and  for  the  same  reason, 
some  Americans  In  the  1930s  refused  to  be- 
lieve what  Jews  who  escaped  Nazi  Germany 
said  was  going  on  there) . 

But  the  pattern  and  dimensions  of  this 
tragedy  are  reasonably  clear.  It  appears  cer- 
tain that  between  500.000  and  2  million 
Cambodians,  out  of  a  total  population  of 
7  million,  have  been  executed,  starved  or 
worked  to  death,  died  of  disease  or  been 
killed  while  trying  to  flee  over  the  past  three 
years  (600,000  others  died  during  the  war. 
many  of  them  victims  of  American  bomb- 
ing). 

Let  us  be  more  charitable  to  Pol  Pot  than 
he  deserves.  Let  us  assume  the  refugees'  tales 
are  exaggerated.  Take  the  low  flgure  of  600.- 
000  dead.  That  means  1  out  of  every  14  Cam- 
bodians has  lost  his  life  over  the  past  three 
years. 

If  one  day  Cambodia  should  again  become 
free,  and  some  Khmer  should  ask  why  so 
many  remained  silent  In  the  face  of  this  act 
of  genocide.  It  will  not  be  good  enough  to 
say,  as  some  did  about  the  extermination  of 
the  European  Jews,  "I  never  knew." 

In  the  days  Immediately  after  the  fall  of 
Phnom  Penh,  before  the  curtain  of  silence 
fell  over  Cambodia.  Sydney  Schanberg  of 
the  New  York  Times  wrote  a  gripping,  eye- 
witness account  of  the  expulsion  of  "perhaps 
4  million"  Cambodians  from  the  cities  Into 
the  countryside.  Neither  the  sick,  the  halt, 
the  lame  nor  the  blind  were  spared  this  death 
march,  wrote  Schanberg.  whose  account  later 
was   confirmed   by   another  eyewitness,   the 
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Rev.  Francois  Ponchaud,  author  of  "Cambo- 
dia, Year  Zero": 
"No  one  has  been  excluded.  Even  the  very 

old,  the  very  young,  the  sick  and  the 
wounded  have  been  forced  onto  the  roads. 
Some  clearly  will  not  be  strong  enough  to 
survive. 

"Hospitals  jammed  with  wounded  were 
emptied,  right  down  to  the  last  patient.  They 
went  limping,  crawling  on  crutches,  carried 
on  relatives'  backs,  wheeled  on  their  hospital 
beds." 

Like  the  Jews  of  "Holocaust,"  the  people  of 
Phnom  Penh,  Its  population  down  from  2 
million  to  20,000  after  the  exodus,  were  not 
being  marched  off  for  delouslng  and  a  show- 
er. Their  Via  Dolorosa  led  Into  the  Jungle, 
where  they  were  to  be  put  to  work  without 
tools,  medicine  or  supplies,  carving  out  new 
collective  farms.  Those  who  could  not  keep 
up  were  clubbed  to  death  by  their  guards,  or 
left  to  die  of  hunger  and  thirst  beside  the 
trail. 

Those  who  survived  the  death  marches 
found  a  life  of  endless  toll  on  low  rations 
awaiting  them,  with  death  the  penalty  for 
deviation.  It  was  not  just  Lon  Nol's  officer 
corps  and  their  families,  the  plutocracy,  the 
Intelligentsia  or  even  the  bourgeoisie  who 
were  murdered,  although  these,  of  cour*e. 
were  the  first  to  go.  It  was  anyone  who  had 
had  the  slightest  connection  with  the  previ- 
ous regime,  down  to  the  rank  of  private,  any- 
one who  was  too  old,  young  or  frail  to  be  of 
service  to  the  state,  anyone  with  enough 
backbone  to  protest  or  question  what  was 
happening. 

Some  Americans  find  it  difficult  to  believe 
the  enormity  of  the  Cambodian  disaster  be- 
cause It  seems  to  have  so  little  logic  behind 
it.  What  Is  to  be  gained  by  murdering  simple 
people  guilty  of  no  crime  other  than  that  of 
having  been  at  the  wrong  place  at  the  wrong 
time? 

Pol  Pot  and  Deputy  Prime  Minister  leng 
Sary.  who  are  married  to  sisters,  are  French- 
educated  Marxists,  xenophobes  with  an  abid- 
ing hatred  for  everything  Western  and  every- 
one associated  with  the  royal  or  republican 
regimes,  millennial  Ists  who  seek  to  create 
a  new.  purified  Khmer  man.  freed  of  the 
taint  of  capitalist  corruption.  And  if  a  mil- 
lion or  two  people  have  to  die  In  the  process 
of  making  human  reality  conform  to  their 
own  distorted  abstraction,  so  b«  it.  After  all. 
they  have  the  examples  of  China  and  the 
Soviet  Union  to  guide  them  in  such  matters. 

Some  Americans  who  are  prepared  to  con- 
cede that  something  unpleasant  has  been 
going  on  In  Cambodia  these  past  three  years 
excuse  their  lack  of  protest  on  the  ground 
that  nothing  can  be  done  to  prevent  it. 

It  is  true  that  neither  the  United  States 
In  particular  nor  the  West  in  general  has 
much  Infiuence  with  Pol  Pot's  regime,  which 
refuses  to  accept  even  humanitarian  aid.  But 
Peking  does  have  a  certain  amount  of  lever- 
age in  Phnom  Penh,  and  the  Chinese  ought 
to  be  publicly  urged  to  use  it  to  ease  the  rein 
of  terror. 

Beyond  this,  there  is  the  matter  of  bear- 
ing witness.  One  may  not  be  able  to  triumph 
over  evil,  but  one  need  not  remain  silent  in 
lU  presence.  President  Carter  might  speak  up 
more  than  once  on  the  subject.  He  might  in- 
struct Andrew  Toung  to  walk  out  of  the 
United  Nations  General  Assembly  whenever 
the  representative  of  "Democratic  Kam- 
puchea" rises  to  speak.  At  every  time  and  in 
every  available  forum,  those  who  speak  for 
the  United  States  could  call  on  the  conscience 
of  the  world  to  condemn  those  who  commit 
such  atrocities.  Finally,  Congress,  as  the  Ca- 
nadian House  of  Commons  already  has  done, 
might  adopt  a  motion  of  protest  against  the 
policies  of  this  Southeast  Asia  tyranny. 

Perhaps  none  of  this  would  save  lives.  But 
If  we  do  not  do  something,  if  we  do  not  try, 


it  will  be  stark  evidence  that  we  still  have 
not  learned  the  lessons  of  the  Holocaust. 


OLDER  AMERICANS  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maine  (Mr.  Cohen)  is  recog- 
nized for  10  minutes. 

Mr.  COHEN.  Mr.  Speaker,  on  Monday. 
I  was  one  of  those  who  joined  in  support 
of  legislation  reauthorizing  the  Older 
Americans  Act.  However,  I  did  so  with 
some  misgiving  that  I  cannot  in  good 
conscience  let  pass  unmentioned. 

The  Older  Americans  Act  has  been  the 
Federal  charter  for  setting  forth  national 
objectives  for  the  well-being  of  older  per- 
sons. The  legislation  passed  yesterday  in- 
sures that  this  policy  will  be  carried  for- 
ward for  another  3  years. 

Since  its  inception  in  1965,  the  Act 
has  been  amended  several  times.  Those 
amendments  have  done  much  to  assist  in 
the  transformation  of  policy  objectives 
into  concrete  programs  which  have  un- 
questionable value.  I  believe  the  bill  ap- 
proved yesterday  continues  that  fine 
trend.  In  particular.  I  want  to  associate 
myself  with  two  provisions  of  the  bill 
which  were  drawn  from  legislation  au- 
thored by  myself  and  Mr.  Pepper. 

The  first  deals  with  the  heed  to 
strengthen  and  expand  the  nursing  home 
ombudsman  program  carried  out  under 
title  HI.  This  is  the  one  successful  effort 
of  the  Federal  Government  to  focus  at- 
tention upon  the  troubles  of  institution- 
alized persons.  While  all  but  one  State 
has  instituted  an  ombudsman  program, 
the  lack  of  statutory  authorization  and  a 
guaranteed  place  In  the  appropriations 
process  has  inhibited  the  program  from 
achieving  its  full  potential.  Nevertheless, 
even  with  minimal  funding,  the  projects 
which  have  been  developed  have  served 
to  respond  to  citizens  complaints,  resolve 
resident  grievances,  and  initiate  mean- 
ingful home  reform.  A  survey  of  nursing 
home  ombudsman  programs  completed 
earlier  this  year  by  the  National  Para- 
legal Institute  through  an  Administra- 
tion on  Aging  grant  revealed  that  these 
projects  have  been  extremely  active. 

Let  me  share  with  you  the  experience 
of  my  own  State  of  Maine,  where  the 
nursing  home  ombudsman  program  has 
been  operational  since  1974.  We  have  one 
full-time  nursing  home  ombudsman  and 
eight  local  volunteers  who  have  investi- 
gated nearly  400  resident  complaints  in- 
cluding, for  example,  financial  problems, 
food  complaints,  and  physical  abuse. 
They  have  resolved  complaints  from  my 
constituents  which  were  directed  to  my 
office.  The  project  has  published  a  con- 
sumers' guide  to  nursing  homes  in  Maine 
and  has  been  instrumental  in  changing 
State  policies  regarding  the  reimburse- 
ment and  regulation  of  Maine's  nursing 
homes. 

In  addition,  the  project  has  docu- 
mented complaints  serious  enough  to 
warrant  the  closing  of  one  nursing  home 
and  has  encouraged  the  introduction  and 
enactment  of  legislation  regarding  re- 
imbursement of  rehabilitative  services, 
physician  certification  of  nursing  home 
deaths,   guardianship,   income   mainte- 


nance for  institutionalized  elderly,  and 
wage  scales  for  nursing  home  staff. 

If  documentation  on  a  State  level  re- 
sults in  such  reform  as  I  have  seen  in 
Maine,  I  contend  that  the  Federal  Gov- 
ernment and  its  billion-dollar  investment 
in  long-term  care  could  be  well  served 
by  the  program  amendments  which  are 
contained  in  the  committee's  bill. 

These  amendments  should  make  it 
cleau-  that  we  are  committed  to  a  strong, 
independent  ombudsman  program. 

The  scope  and  title  of  the  program 
are  expanded  to  include  other  long-term 
care  facilities.  The  Select  Committee  on 
Aging,  of  which  I  am  a  member,  has  doc- 
umented resident  abuse  in  adult  care 
homes  and  demonstrated  the  need  to 
expand  the  ombudsman  program  to  the 
elderly  citizens  who  reside  there,  as  well 
as  in  nursing  homes. 

The  long-term  care  ombudsman  pro- 
gram would  become  a  requirement  of  the 
State  plan  mandated  imder  the  Older 
Americans  Act.  This  change  would  en- 
title all  the  States  and  territories  to 
funds  to  continue  the  existence  of  worth- 
while programs  or  to  establish  them 
where  none  currently  exist. 

The  goal  of  the  program  is  redefined 
from  one  limited  to  program  develop- 
ment to  one  charged  with  operating 
statewide  systems  for  receiving,  investi- 
gating, and  resolving  complaints  received 
from  residents  of  long-term  care  facili- 
ties or  others  in  their  behalf. 

Federal  funds  available  for  the  pro- 
gram would  be  increased  fourfold  from 
$1  million  to  $4  million.  In  a  recent  sur- 
vey of  State  ombudsmen,  they  expressed 
their  need  for  more  adequate  funding  to 
support  staff  and  broader  programing. 
Three-fourths  of  those  responding  iden- 
tified lack  of  funding  as  a  major  prohib- 
itive factor  in  their  program  initiatives. 
In  addition  to  supporting  strong  State 
programs,  this  section  of  the  bill  assures 
a  continuum  of  advocacy  from  the  indi- 
vidual local  complaint  to  major  Fed- 
eral policy  reform  by  compelling  AoA 
either  directly  or  through  contracts  to 
existing  national  resources  to  develop 
a  data  collection  and  issue  identification 
system. 

Finally,  the  Federal  Government  is 
authorized  to  provide  technical  assist- 
ance and  training  to  expand  and  im- 
prove the  States  programs.  Recom- 
mendations presented  by  the  National 
Association  of  Ombudsmen /Advocates 
for  the  elderly  highlight  this  need. 

In  light  of  these  amendments,  I  would 
regard  any  initiative  by  the  Administra- 
tion on  Aging  to  limit  the  autonomy  of 
the  program  to  be  inconsistent  with  con- 
gressional intent. 

The  second  provision  of  the  commit- 
tee bill  which  I  would  like  to  bring  to 
the  attention  of  my  colleagues  is  one  of 
two  long-term  care  demonstration  grants 
authorized  under  this  bill.  This  provi- 
sion gives  the  Commissioner  authority 
to  make  grants  for  projects  designed  to 
establish  community  long-term  care 
projects  which  assess  the  health  and  so- 
cial needs  of  chronically  ill  or  disabled 
older  persons,  arrange  for  the  most  ap- 
propriate form  of  care,  and  reassess 
those  needs  periodically  to  facilitate 
changes  in  services  when  necessary. 
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At  least  11  reports  released  within  the 
last  14  months  attest  to  the  need  for  a 
program  of  multidlsciplinary  assessment 
and  case  management.  More  than  a 
dozen  programs,  including  medicare, 
medicaid,  title  XX  social  services,  and 
the  Older  Americans  Act,  provide  long- 
term  medical  or  supportive  services  for 
the  elderly.  Each  of  these  programs  has 
a  different  set  of  eligibility  requirements 
and  income  limits,  and  often  they  are 
governed  by  conflicting  regulations.  This 
proliferation  and  fragmentation  in  exist- 
ing long-term  care  and  social  services 
has  frustrated  the  elderly  in  their  quest 
for  appropriate  assistance.  Earlier  this 
year,  the  House  Aging  Committee  re- 
ceived testimony  which  emphasizes  this 
point: 

The  focus  of  service  oversight  and  control 
for  the  older  adult  has  to  rest  with  someone 
who  both  understands  the  total  person  and 
the  total  health  care  system.  The  physician 
with  bis  or  her  demanding  schedule,  under- 
stands the  medical  needs  of  the  patient,  but 
often  has  neither  the  time  nor  the  expertise 
to  cope  with  non-medical  patient  needs  of 
systemic  coordination  of  health  care  pro- 
viders and  reimbursement  mechanisms. 

Independent  control  of  the  older  adult 
in  the  health  care  system  has  to  be  re- 
linquished. A  Joint,  cooperative  effort  must 
be  mandated.  We  must  not  make  the  older 
adult  the  pawn  of  the  various  segments  of 
the  health  care  system,  whether  they  be  in 
an  Institutional  or  home  care  setting.  A 
single  system  must  be  established  which  does 
not  have  a  vested  interest  in  service  pro- 
vision and  which  can  advocate  for  the  con- 
sumer, both  by  assessing  need,  monitoring 
quantity,  and  evaluating  quality  care,  such 
a  system  must  work  with  the  existing  agen- 
cies and  institutions  in  a  spirit  of  coopera- 
tion, while  maintaining  an  ongoing  account- 
ability to  the  individual  receiving  service. 

I  would  like  to  take  this  opportunity 
to  publicly  express  my  thanks  to  Mr. 
Jeffords  and  Mr.  Biaggi  who  spear- 
headed the  effort  to  incorporate  this 
grant  program  within  the  committee's 
bill. 

Unfortunately,  because  of  the  severe 
time  constraints  imposed  on  the  commit- 
tee by  the  May  15  deadline  of  the  Con- 
gressional Budget  Act,  the  final  bill  was 
not  as  clear  on  some  points  as  I  would 
have  liked.  For  example,  many  of  my 
colleagues  may  be  somewhat  confused  by 
the  presence  of  two  long-term  care  dem- 
onstration grant  programs.  I  had  hoped 
to  prepare  some  clarifying  amendments 
which  would  have  pointed  out  the  dif- 
ferences in  the  thrust  of  these  two  pro- 
grams. Quite  frankly,  I  was  frustrated 
in  this  effort  by  the  undue  haste  with 
which  this  important  piece  of  legislation 
was  brought  to  the  floor.  Nevertheless,  I 
hope  to  take  these  few  moments  to  state 
my  imderstanding  of  some  confusing 
points  about  the  two  initiatives  I  have 
just  mentioned  and  about  the  ombuds- 
man program. 

With  regard  to  the  ombudsman  pro- 
gram, the  provision  which  concerns  ac- 
cess to  records  refers,  I  believe,  to  medi- 
cal records.  Documentation  points  out 
the  need  to  protect  the  autonomy  of  the 
ombudsman  program  from  the  strong 
lobbying  Interests  or  the  unwillingness 
of  States  to  have  advocacy  groups  chal- 
lenge their  bureaucracy.  As  a  result,  the 


ombudsman  program  would  be  housed 
within  the  State  imit  on  aging,  or  with 
the  approval  of  the  State,  another  public 
or  private  nonprofit  organization  which 
would  not  be  accountable  to  regulatory 
agencies,  the  industry,  and  special  inter- 
est groups,  but  to  older  people  AoA  is 
charged  to  serve.  Should  such  an  orga- 
nization be  selected  to  administer  the 
program.  It  Is  my  understanding  that 
such  organization  would  assume  the  op- 
erating responsibilities  outlined  on  page 
122  beginning  at  line  4.  Furthermore,  I 
would  assume  that  the  committee  means 
to  Insert  the  word  "directly"  after  "sub- 
part" on  page  151,  line  12,  when  describ- 
ing how  Uie  program  may  be  contracted 
out. 

With  respect  to  the  long-term  care 
programs,  the  program  described  in  sec- 
tion 423  differs  from  that  of  section  422 
in  several  important  respects.  Chiefly, 
the  funds  authorized  under  section  423 
are  not  intended  to  pay  for  direct  serv- 
ices. And,  while  I  can  appreciate  the 
necessity  to  reduce  some  of  the  verbiage 
from  the  original  Jeffords  amendment  to 
accommodate  its  inclusion  in  the  com- 
mittee bill,  I  fear  some  clarity  may  have 
been  lost  as  to  the  exact  objective  of 
these  grants.  The  amendment  which  was 
set  before  the  members  of  the  House  Ed- 
ucation and  Labor  Committee  clearly 
stated  that  programs  supported  under 
this  section  would  be  expected  to  assess 
the  needs  of  individual  persons  for 
health  and  social  services;  develop  a 
service  plan  for  each  individual;  arrange 
for  the  most  appropriate  form  of  care, 
whether  provided  in  institutional  or  non- 
institutional  settings ;  monitor  and  eval- 
uate the  adequacy  of  services;  and  re- 
assess needs  periodically  and  facilitate 
changes  In  service  where  necessary.  At 
this  point,  I  would  like  to  associate  my- 


self with  Mr.  Pepper  In  the  remarks  he 
made  yesterday  with  respect  to  section 
423. 

I  believe  any  piece  of  legislation  carry- 
ing a  $4  billion  price  tag  deserves  some 
debate.  With  a  little  patience,  we  could 
have  transformed  this  good  bill  into  an 
outstanding  piece  of  legislation. 


THE  FEDERAL  INCOME  TAX  BURDEN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Frenzel)  Is 
recognized  for  10  minutes. 

Mr.  FRENZEL.  Mr.  Speaker,  this  year 
the  average  taxpayer  works  until  May 
11 — 131  days — to  pay  Federal,  State,  and 
local  taxes.  Things  were  not  always  so 
bleak. 

In  1914,  in  its  initial  stages,  the  per- 
sonal income  tax  burden  rested  on  only 
357,515  people,  less  than  one-half  of  1 
percent  of  the  population  at  that  time; 
tax  rates  ranged  from  1  to  7  percent. 
Last  year,  with  tax  rates  ranging  from 
14  to  70  percent,  82  million  Americans — 
36  percent  of  the  population — paid 
$486.4  billion  in  Federal  taxes;  $16.7  bil- 
lion more  than  they  spent  on  the  three 
basic  necessities  of  food,  clothing,  and 
housing.  Between  1914  and  1975  the  pop- 
ulation grew  120  percent,  but  the  num- 
ber of  individual  income  tax  returns  grew 
by  23,800  percent. 

Increasingly,  polls  indicate  that  more 
and  more  Americans  feel  their  taxes  are 
too  high;  a  look  at  the  distribution  of 
the  Federal  income  tax  burden  reveals 
the  source  of  this  dissatisfaction. 

The  following  table  was  prepared  by 
the  Tax  Foundation  from  data  published 
by  the  Internal  Revenue  Service  Statis- 
tics of  Income: 


Percent  of  total  taxes  paid  by  high-  and  low-income  taxpayers  1970  and  1975 


Adjusted  gross  income 
class 


Income  level 


Petcent  of 
tax  paid 


Percent 
change 


1970 


1975 


1970 


1975     1970-76 


Highest  1  percent $43,249  or  more 

Highest  6  percent.. 20.867  or  more 

Highest  10  percent 16.965  or  more 

Highest  25  percent 11.467  or  more 

Highest  25  percent 6.919  or  more 

Lowest  50  percent 6.918  or  more 

Lowest  25  percent 3.157  or  more 

Lowest  10  percent 1.259  or  more 


$59, 338  or  more  17.6  18.7  +1.1 

29.  272  or  more  34.  1  36.  6  +2.  5 

23.420  or  more  45.0  48.7  +3.7 

15,898  or  more  68.3  72.0  +3.7 

8,931  or  more  89.7  92.9  +3.2 

8, 930  or  more  10.3  7.1  —3.2 

4,044  or  more  .9  .4  —.6 

1. 527  or  more  .1  .1  0 


The  table  shows  that  In  1975 : 

The  bottom  50  percent  of  taxpayers 
account  for  only  7  percent  of  the  total 
personal  Income  tax  collections. 

Taxpayers  in  the  lowest  25  percent  ac- 
coimt  for  less  than  0.5  percent  of  the 
personal  Income  tax  collected  by  the 
Government. 

The  lowest  10  percent  of  taxpayers 
paid  only  one-tenth  of  1  percent  of  the 
total  tax  bill. 

Those  in  the  top  25  percent,  taxpayers 
earning  $15,898  or  more,  paid  72  percent 
of  total  personal  income  taxes. 

The  top  10  percent  of  taxpayers,  those 


earning  $23,420  or  more,  paid  nearly  half 
the  total  tax  bill. 

Taxpayers  with  incomes  in  the  top  5 
percent,  those  with  adjusted  gross  in- 
comes to  $29,272  or  more,  paid  over  one- 
third  the  total  personal  income  taxes 
collected  by  the  Federal  Government. 

Taxpayers  whose  incomes  placed  them 
In  the  top  1  percent  paid  more  than  2^ 
times  the  total  taxes  collected  from  the 
bottom  50  percent. 

The  table  also  shows  that  since  1970 
the  tax  burden  has  shifted  further  away 
from  the  lower  brackets. 

In  1970  the  bottom  50  percent  paid 
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10.3  percent  of  total  income  taxes,  and 
the  top  50  percent  paid  89.7  percent. 

By  1975  the  bottom's  share  had  de- 
clined to  7.1  percent,  while  the  burden 
carried  by  the  top  had  risen  to  92.9  per- 
cent. 

raonuL  vnsuv  state  akd  local  taxxs 

Clearly  the  Federal  income  tax  is  pro- 
gressive, but  this  increased  pi  ogressivlty 
in  the  Federal  income  tax  has  been  offset 
by  the  rising  share  of  the  tax  burden  go- 
ing to  State  and  local  taxes. 

As  a  result,  the  total  tax  burden — 
Federal,  State,  and  local — still  is  pro- 
portional for  most  of  the  Nation's  house- 
holds. Everyone  in  the  $8,000  to  $50,000 
categories  paid  roughly  30  to  32  percent 
of  his  income  in  taxes  in  1975. 

Percent  of  total  Government  revenues — 
Federal  versus  State  and  local 

I  In  percent] 


1943 

197S 

Federal   

State  and  local 

60.7 

39.3 

6S.3 
44.7 

This  total  tax  burden.  Federal,  State, 
and  local,  Is  growing  in  absolute  terms. 
Over  the  past  10  years  the  average  wage 
has  risen  77.3  percent,  the  Consumer 
Price  Index  75.4  percent,  and  the  tax 
burden  144  percent.  On  a  per  capita 
basis,  Americans  paid  $1,014  in  taxes  in 
1966,  and  $2,261  in  1976,  resulting  in  the 
144  percent  increase  in  the  tax  burden. 
This  increase  exceeded  the  126.6  percent 
growth  in  QNP  and  the  119.2  percent 
growth  in  total  national  income  over  the 
same  period. 

NOT   so    SANOTnMK    OTTTLOOK 

The  Congressional  Budget  Office  has 
estimated  that  the  total  amount  of  tax 
dollars  the  Federal  Ctovernment  will  col- 
lect in  the  next  3  years  will  almost  double 
from  $130.8  billion  in  1976  to  $252  billion 
In  1980. 

The  Office  of  Management  and  Budget 
has  said  that  an  average  family  of  four 
that  earned  $17,300  in  1976  can  expect 
to  earn  $20,970  by  1981,  a  rise  of  15  per- 
cent, but  during  that  same  period  income 
taxes  will  increase  30  percent. 

A  Ubrary  of  Congress  study  has 
pointed  out  that  Federal  income  taxes 
will  increase  considerably  as  a  percent- 
age of  the  average  family's  income. 

Also,  the  taxpayer  has  inflation  and 
rising  social  security  taxes  to  contend 
with.  Under  our  progressive  income  tax 
system,  inflation  and  growth  push  tax- 
payers into  higher  tax  brackets,  auto- 
matically forcing  people  to  pay  a  higher 
percentage  of  their  income  in  taxes. 
Since  the  1964  tax  cut,  inflation  has  out- 
stripped tax  reductions  for  most  income 
groups.* 

UNITED  STATES-CraNA  RELATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  CaUfomla  (Mr.  Oolowatir) 
is  recognized  for  10  minutes. 
•  Mr.  GOLDWATER.  Mr.  Speaker,  can 
anyone  in  this  Chamber  reasonably  ex- 


plain what  is  happening  to  America's 
foreign  policy?  Every  time  I  turn  aroimd, 
I  find  this  administration  talcing  pot 
shots  at  our  allies  and  rewarding  our 
avowed  enemies.  Even  some  of  the  tradi- 
tional liberal  columnists  are  wondering 
aloud  about  the  direction,  or  lack  of  di- 
rection, of  our  foreign  policy. 

I  find  it  absolutely  inconceivable  and 
unconscionable  that  our  State  Depart- 
ment would  blandly  ignore  the  inaugu- 
ration of  President-elect  Chiang  Ching- 
Kuo  as  President  of  the  Republic  of 
China.  Yet,  on  the  day  this  inauguration 
takes  place,  we  have  Brzezinski  over  in 
Communist  China  on  some  mission  of 
dubious  import. 

Maybe  the  world  is  mad.  Maybe  ethics 
and  values  in  foreign  policy  is  a  pipe 
dream.  Maybe  it  is  time  in  history  to 
kick  our  allies  and  cavort  with  our  ene- 
mies. But  I  will  tell  you  this.  It  has  been 
tried  before.  It  was  tried  in  Munich  and 
it  got  us  World  War  II.  While  we  play 
pattycake  with  Russia  in  these  worth- 
less SALT  talks,  the  Russians  are  arm- 
ing to  the  teeth  and  exporting  com- 
munism as  fast  as  Andrew  Young  can 
say  the  presence  of  communism  in  Africa 
is  a  "stabilizing  "  Influence. 

What  do  we  have  against  the  people 
of  Taiwan?  They  want  to  be  our  friends. 
They  help  us  in  time  of  war  and  trade 
with  us  in  time  of  both  peace  and  war. 
They  are  among  the  most  industrious 
and  productive  people  in  the  world. 
They  deal  with  us  in  a  straight  forward 
manner  and  extend  the  hand  of  friend- 
ship. And,  whpt  do  we  do?  We  send 
Brzezinski  to  one  of  the  most  notoriously 
tyrarmical  regimes  in  the  history  of  the 
world — Communist  China. 

Well,  I  am  not  afraid  to  salute  Presi- 
dent Chiang  on  his  inauguration.  He  has 
my  best  wishes  and  admiration.  His 
coimtry  is  a  great  one  with  a  noble  and 
decent  people.  I  am  Just  sorry — pro- 
foundly sorry— that  the  U.S.  Ctovern- 
ment as  represented  by  the  current  ad- 
ministration, is  in  such  a  terrible  phase 
of  its  history  that  it  fails  to  recognize 
this  fact.* 


CHIANG    CHING-KUO,    NEW    PRESI- 
DENT OP  REPUBLIC  OP  CHINA 

The  SPEAKER  pro  tempore.  Undrr  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois,  Mr.  Derwinski.  is 
recognized  for  60  minutes. 

Mr.  DERWINSKI.  Mr.  Speaker,  this 
Saturday  Chiang  Ching-Kuo  will  become 
the  new  President  of  the  Republic  of 
China  (ROC).  Given  the  fact  that  the 
Republic  of  China  is  a  longstanding 
and  loyal  ally,  one  would  think  that  the 
United  States  would  be  represented  by  a 
special  envoy  and /or  official  delegation 
at  such  an  inaugural  ceremony.  Indeed, 
diplomatic  protocol  dictates  that  kind  of 
representation.  That  is  the  customary- 
way  a  civilized  administration  treats  its 
friends. 

I  regret  to  report,  however,  that  the 
administration  has  decided  against  send- 
ing anybody  to  the  inauguration.  Fur- 
ther, by  a  shocking  coincidence,  the 
President's   National   Security   Adviser, 


Dr.  Zbigniew  Brzezinsld,  ha?  elected  to  be 
in  Peking  the  day  of  Chiang  Ching-Kuo's 
Inaugural.  Such  a  gesture  is  apparently 
calculated  to  downplay  our  relationship 
with  the  ROC  while  simultaneously 
currying  the  Communists'  favor.  But 
what  has  Taipei  done  to  deserve  such 
effrontery?  Does  the  new  American  di- 
plomacy require  us  to  show  more  cour- 
tesy and  sensitivity  to  a  Communist  dic- 
tatorship than  a  staunch  ally? 

As  I  have  indicated  on  o  number  of 
occasions  in  recent  months,  I  cannot 
understand  why  there  is  any  great  ur- 
gency to  normalize  our  relations  with  the 
People's  Republic  of  China  (PRO.  The 
administration's  policymakers  must  be 
continually  reminded  of  the  conse- 
(juences  of  abrogating  a  security  pact 
with  a  loyal  and  long-time  ally  to  pacify 
Red  Chinese  pressure.  How  would  such 
a  move  be  interpreted  by  our  other 
friends  in  Asia  and  elsewhere  whose  eco- 
nomic and  security  interests  are  very 
closely  linked  to  ours?  What,  for  ex- 
ample, would  that  say  about  the  depth 
of  our  defense  commitments  to  Japan, 
South  Korea,  Israel,  and  our  NATO  al- 
lies? Not  much,  I  am  afraid.  Many  of 
these  nations  are  already  concerned 
about  our  ability  and  desire  to  come  to 
their  assistance  in  a  time  of  need.  Estab- 
lishing relations  with  Peking  at  the  ex- 
pense of  Taipei  will  do  nothing  to  allay 
those  fears.  As  the  Washington  Star 
noted  In  a  discerning  editorial  on  the 
normalization  question  some  months  ago, 
"abandoning  allies  under  pressure  never 
looks  good  to  anyboc^." 

The  administration's  human  rights 
crusade  has  provoked  worldwide  inter- 
est. Ic  has  also  provoked  considerable 
controversy,  principally  because  it  is 
continually  fluctuating  between  being 
highly  moralistic  and  pragmatic.  Hope- 
fully, with  respect  to  the  "normaliza- 
tion" question,  the  human  rights  factor 
will  weigh  heavily  in  the  administra- 
tion's considerations.  The  President  must 
ponder  the  morality  of  negotiating  any 
agreement  that  could  lead  to  the  con- 
signment of  17  million  people  to  a  way 
of  life  very  few  of  them  want  or  deserve. 

Taiwan  today  is  a  viable  state  with  a 
thriving  economy.  Its  citizens  enjoy  free- 
doms only  dreamed  of  on  the  mainland. 
By  any  yardstick,  and  particularly  with 
respect  to  economics  and  human  rights. 
the  Republic  of  China  looks  like  Utopia 
In  comparison  to  its  tyrannical  Com- 
munist counterpart. 

If  the  administration,  therefore, 
accedes  to  Peking's  conditions  for  nor- 
malization and  thereby  risks  Taiwan  be- 
coming a  canton  of  a  Communist  dicta- 
torship with  a  deplorable  human  rights 
record,  I  doubt  if  the  President's  human 
rights  campaign  could  be  taken  seriously. 
Such  a  possibility  should  be  sufficient 
incentive  to  resist  the  pressure  to  alter 
the  current  diplomatic  status  quo  with 
the  PRC. 

Also,  Mr.  Speaker,  I  wish  to  take  this 
opportunity  to  congratulate  President 
Chiang  Ching-Kuo  on  his  inauguration 
as  President  of  the  Republic  of  China.  I 
share  his  belief  that  the  day  will  come 
when  all  the  people  of  China  will  be  free 
from  the  yoke  of  communism,  and  with 
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the  rebirth  of  freedom  on  the  mainland 
will  come  the  full  blossoming  of  the 
talents  and  strength  of  character  of  the 
Chinese  people. 

Mr.  RUDD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  RUDD.  Mr.  Speaker,  I  commend 
the  gentleman  from  Illinois  (Mr.  Der- 
winski) ,  a  senior  member  of  the  Inter- 
national Relations  Committee,  for  taking 
this  time  to  discuss  the  administration's ' 
disturbing  China  policy. 

I  share  his  concerns  over  the  Presi- 
dent's apparent  efforts  to  repudiate  our 
valued  friends,  the  free  Chinese  of  the 
Republic  of  China. 

It  is  a  deep  insult  for  the  President  to 
send  his  National  Security  Adviser, 
Zbigniew  Brzezinski  to  Peking  at  the 
same  time  that  inaugural  ceremonies  for 
a  new  government  are  taking  place  in 
Taipei. 

To  double  the  outrage,  the  President 
does  not  intend  to  send  a  high-level  dele- 
gation to  the  inauguration  of  President 
Chiang  Ching-kuo,  to  represent  our  peo- 
ple at  that  important  event. 

I  wonder  if  President  Carter  realizes 
the  meaning  of  this  action  to  other  world 
powers? 

Does  he  not  recognize  that  the  United 
States  and  the  entire  free  world  stand  to 
suffer  the  most  dire  consequences  from 
this  administration's  repudiation  of 
longstanding  U.S.  allies  who  are  threat- 
ened by  imperalistic  Communist  powers? 

This  action,  along  with  other  foreign 
policy  mistakes  of  recent  months,  can 
only  signal  to  the  Communist  Chinese 
that  pacifism,  weakness,  and  appease- 
ment are  reigning  in  the  United  States. 

The  Communist  Chinese  already  know 
that  the  President  has  done  nothing  to 
maintain  the  balance  of  power  in  Africa 
in  the  face  of  blatant  armed  aggression 
by  40,000  Soviet-backed  Cuban  mercen- 
aries throughout  that  continent. 

Moreover,  the  administration's  docile 
acceptance  of  the  Soviet  Union's  recent 
takeover  of  Afghanistan  is  further  evi- 
dence for  Peking  that  the  United  States, 
under  its  current  leadership,  is  paralyzed 
by  an  isolationist,  Pacific  spirit. 

This  sends  to  the  militant  faction  in 
Communist  China  the  omnious  message 
that  the  United  States  will  remain  silent 
and  iminvolved  in  the  event  that  Peking 
Initiates  an  armed  takeover  of  Taiwan. 

Such  an  eventuality,  in  light  of  the 
valiant  sacrifices  of  the  Republic  of 
China  to  defend  freedom  alongside 
American  forces,  is  a  moral  outrage. 

Senator  Goldwater  stated: 

This  entire  scenaro  is  making  a  mock- 
ery of  our  leadership,  and  of  the  Amer- 
ican people,  throughout  the  world. 

Senator  Barry  Goldwater,  comment- 
ing on  this  situation  in  the  U.S.  Senate 
last  week,  asked  one  of  the  most  perti- 
nent questions  with  respect  to  the  Presi- 
dent's supposed  allegiance  to  the  cause 
of  human  rights. 

Senator  (joldwater  stated — 

It  Is  a  well-known  fact  that  Communist 
China  has  the  worst  record  on  human 
rights  of  any  nation  on  Earth.  If  President 
Carter  cannot  see  the  contradiction  between 


his  repeated  claim  of  support  for  the  ad- 
vancement of  human  rights  around  the 
world  and  his  failure  to  have  a  high-rank- 
ing member  of  his  administration  attend 
the  Inauguration  of  the  new  President  of  the 
free  Chinese  people,  then  his  entire  human 
rights  campaign  Is  without  substance. 

Our  senior  Senator  correctly  noted 
that: 

There  Is  probably  no  regime  In  history 
which  has  ever  committed  such  atrocities 
against  human  rights  on  a  massive  scale  as 
have  the  Red  Chinese,  and  the  Idea  of 
legitimizing  their  outrages  at  the  expense 
of  one  of  our  country's  most  dependable 
allies  Is  absurd. 

Can  It  be  that  President  Carter  has  never 
heard  of  the  mass  public  trials  and  execu- 
tions of  millions  of  Innocent  people  by  the 
Red  Chinese? 

Can  It  be  that  he.  a  pastoral  President, 
has  never  heard  of  the  total  annihilation 
of  religion  In  the  most  populated  area  of 
the  globe  by  the  Chinese  Communists? 

Is  It  possible  that  Mr.  Carter  does  not 
know  of  the  Imprisonment  of  some  20  mil- 
lion or  more  political  prisoners  In  so-called 
labor  reform  camps  by  the  Communists  on 
the  China  mainland? 

These  poor  persons  have  been  arbitrarily 
Imprisoned  for  no  more  reason  than  that 
they  may  have  fallen  asleep  during  a  mono- 
tonous political  Indoctrination  session.  Or 
they  may  have  been  Jailed  for  falling  to 
denounce  a  neighbor  for  his  bad  thoughts. 

Mr.  Speaker,  I  agree  with  Senator 
Goldwater's  sound  conclusion  in  this 
matter.  He  said — 

If  Jimmy  Carter  wants  to  keep  faith  with 
his  many  pledges  to  promote  human  rights 
and  freedom,  then  I  urge  him  to  drop  the 
hypocrisy  from  his  foreign  policy.  I  call  on 
Mr.  Carter  to  see  his  error  In  allowing  Mr. 
Brzezlnsky  to  be  In  Red  China  on  the  same 
day  that  the  President  Is  Inauguarated  In 
the  Republic  of  China,  without  at  least 
sending  from  this  country  A  top  official 
from  his  Cabinet  or  higher  to  represent  him 
at  the  Inauguration. 

Mr.  President,  until  this  unwise  and  Im- 
proper decision  Is  corrected.  I  shall  continue 
to  protest  this  terrible  Insensltlvlty  to 
America's  friend  and  valued  ally,  the  free 
Chinese  people  on  Taiwan,  In  the  strong- 
est terms  possible.  I  cannot  believe  Mr.  Car- 
ter's decision  was  accldeatal,  and  If  It  was. 
there  Is  still  time  to  change  It. 

If  Mr.  Carter  means  what  he  says  about 
human  rights,  he  will  change  direction  In 
this  matter.  Otherwise,  he  will  lose  the 
people. 

Again.  Mr.  Speaker.  I  thank  the  dis- 
tinguished gentleman  from  Illinois  (Mr. 
Derwinski*  for  taking  this  time  to  dis- 
cuss this  vital  issue.  And  I  join  with  my 
colleagues  in  urging  the  Preident  to  re- 
appraise his  unwise  foreign  policy 
actions.  ,  ^„    ^. 

Mr.    HYDE.    Mr.    Speaker,    will    the 

gentleman  yield? 

Mr.  DERWINSKI.  I  am  happy  to 
yield  to  the  gentleman  from  Illinois  (Mr. 
Hyde). 

Mr.  HYDE.  Mr.  Speaker,  I  thank  the 
gentleman  from  Dlinois  (Mr.  Derwin- 
ski) for  yielding  me  this  time  and  I 
wish  to  associate  myself  with  the  re- 
marks of  my  able  colleague  and  to  com- 
mend him  for  his  leadership  on  this  issue. 
I  too.  think  it  is  extremely  unfortunate 
that  the  administration  is  taking  so  little 
notice  of  such  an  Important  event.  The 
people  and  the  Government  of  the  Re- 
public of  China  have  been  a  staunch 


friend  of  America  for  mamy,  many  years. 
They  are  an  example  of  what  a  free  na- 
tion can  do  in  terms  of  the  economy.  I 
regret  keenly  that  our  administration  is 
not  sending  the  proper  delegation  to  this 
very  important  event. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
man from  California  'Mr.  Lacomarsino)  . 
Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
thank  the  gentleman  from  Illinois  (Mr. 
Derwinski)  for  yielding  me  this  time. 
I  wish  to  say  that  I  agree  with  the 
statement  made  by  the  gentleman  and 
that  I  wish  to  associate  myself  with  his 
remarlcs. 

I  also  believe  that  it  is  very  unseemly 
for  our  administration  not  to  recognize 
this  important  event  that  Is  taking  place 
in  the  capital  of  our  long  term  allies, 
the  Republic  of  China.  I  would  hope  In 
the  future  that  that  oversight.  If  that  is 
what  it  Is,  will  be  changed  and  we  can 
extend  to  our  allies  the  proper  recogni- 
tion that  they  deserve. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  dis- 
tinguished gentleman  from  New  York 
(Mr.  Oilman). 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  (Mr.  Der- 
winski) for  yielding  me  this  time  and 
I  want  to  commend  the  gentleman  who 
is  one  of  our  ranking  members  in  the 
House  Committee  on  International  Re- 
lations, for  taking  this  time  on  the  floor 
of  the  House  to  bring  to  our  attention 
the  Inauguration  of  the  new  leader  of  the 
Republic  of  China. 

While  our  administration  has  not 
given  appropriate  recognition  of  this  Im- 
portant event,  there  are  certalnlv  mil- 
lions of  Americans  who  recognize  the 
Importance  of  the  Republic  of  China  as 
a  strong  ally  of  our  Nation.  I  want  to 
join  with  my  colleagues  in  wishing  v.'ell 
the  new  leader  of  the  Republic  of  China 
and  hope  that  eventually  we  will  see  one 
China  and  a  free  China. 
•  Mr.  KEMP.  Mr.  Speaker,  the  Republic 
of  China  on  Taiwan  is  a  longstanding 
and  loyal  ally  of  the  United  States.  It 
has  stood  by  us  in  the  two  wars  in  Asia 
during  the  past  30  years,  the  war  in  Ko- 
rea and  the  war  in  Vietnam.  It  is  also  a 
major  trading  partner  of  ours,  as  well  as 
a  coimtry  to  whose  future  we  are  bound 
through  a  mutual  security  treaty.  And  it 
is  a  country  which  stands  in  marked 
contrast  with  the  China  of  the  mainland, 
the  Peoples  Republic  of  China,  or  as  we 
used  to  call  it.  Communist  China. 

That  contrast  Is  In  many  ways.  The 
most  obvious  is  the  degree  of  Individual, 
personal  freedom,  for  it  does  not  exist  on 
the  mainland.  The  mainland  government 
Is  a  totalitarian  one,  consisting  of  one 
political  party  and  only  officially  ap- 
proved thought.  The  mainland  is  back- 
ward, the  20th  century  has  reached  only 
a  few  in  terms  of  economic  condition. 
Taiwan,  by  contrast,  is  one  of  the  world's 
showplaces  of  economic  achievement. 

A  few  words  must  be  said  about  the 
contrast  in  the  economies  of  the  two 
Chinas.  How  many  times  have  we  heard 
from  proponents  of  mainland  China  Just 
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how  much  better  off  people  there  are 
today  than  the  way  before  the  country 
took  over.  That  is  the  most  misleading 
comment,  observation  possible.  For  today 
and  the  era  preceding  the  takeover  by  the 
Communists  are  not  the  points  of  com- 
parison. China  had  been  decimated  by  a 
prolonged  war  against  the  Japanese,  one 
started  by  the  Japanese  invasion  through 
Manchuria.  After  Japan  was  defeated  by 
the  allies,  China  was  torn  apart  by  a 
civil  war,  a  war  started  and  perpetrated 
by  the  Communist  insurgents  and  guer- 
rillas under  Mao  Tse-tung.  In  short, 
China  was  both  crippled  by  two  pro- 
longed wars,  fought  on  its  soil  and 
against  its  people,  disrupting  any  kind 
of  economic  progress.  The  material,  eco- 
nomic progress  on  the  mainland  since 
the  late  1940's,  when  the  Communist  gov- 
ernment took  over,  does  stand  in  con- 
trast to  what  it  was  then.  That's  under- 
standable, for  there  have  been  nearly  30 
years  of  relative  peace  and  the  devotion 
of  resources  to  that  progress. 

But  the  point  of  comparison  ought  to 
be  between  economic  progress  on  the 
mainland  today  and  economic  progress 
on  Taiwan  today.  That  contrast  shows  a 
still  backward,  poor,  undercapitalized, 
heavily  taxed  mainland  economy.  And  it 
shows  a  vibrant,  rapidly  growing  econ- 
omy on  Taiwan,  an  economy  from  which 
benefits  are  reaching  every  level  of  so- 
ciety, for  the  rising  tide  of  the  Taiwanese 
economy  Is  lifting  all  its  boats.  Everyone 
is  better  off.  And  the  Republic  of  China 
on  Taiwan  has  been  able  to  assure  this 
economic  security  for  its  people  without 
sacrificing  their  human  rights,  the  ex- 
cuse used  by  the  apologists  for  mainland 
China  In  trying  to  explain  away  its  lack 
of  human  rights — that  those  rights  had 
to  be  made  subservient  to  economic  ne- 
cessities. 

That  is  why  I  cannot  understand  what 
the  administration  is  doing  with  respect 
to  these  two  Chinas.  Instead  of  standing 
by  an  ally  and  friend,  instead  of  stand- 
ing by  the  country  which  has  demon- 
strated the  greatest  regard  for  human 
rights,  instead  of  standing  by  a  proven 
trading  partner,  this  Administration  Is 
pursuing  a  policy  of  simultaneously 
cowering  to  mainland  China's  aspira- 
tions and  insulting  our  friends. 

This  Saturday  the  Republic  of  China 
will  inaugurate  a  new  President.  Chiang 
Ching-Kuo.  It  Is  customary  diplomatic 
protocol  for  the  United  States  to  send  a 
special  representative  or  official  delega- 
tion to  attend  such  functions,  but  no  ofB- 
cial  representatives  of  the  United  States 
will  be  present  in  Taipei  on  May  20.  Vice 
President  Mondale  has  Just  toured  the 
western  Pacific,  stopping  about  every- 
where except  Taipei.  National  Security 
Advisor  to  the  President,  Dr.  Zblgnlew 
K.  Brezezlnskl,  will  be  in  Peking  on  the 
mainland  that  day.  When  you  add  up 
the  countries  visited  by  the  Vice  Presi- 
dent and  those  visited  by  the  National 
Security  Adviser,  which  Include  South 
Korea  and  Japan  as  well,  you  get  every 
capital  in  the  western  Pacific,  In  East 
Asia,  except  Taipei. 

How  Is  the  Administration,  how  Is  this 
country,  to  have  any  credibility  In  the 


world  community  in  speaking  on  the  im- 
portance of  human  rights  to  our  foreign 
policy,  when  we  kow-tow  to  mainland 
China's  ambitions,  in  hght  of  its  terri- 
fying repression,  and  turn  our  backs  on 
those  of  Taiwan?  I  suggest  If  the  Presi- 
dent wonders  why  he  is  confusing  people, 
at  home  and  abroad,  he  look  at  the  dou- 
ble standards  in  his  policies. 

Last  week  I  took  it  up  myself  to  cir- 
culate a  letter  to  President  Carter  making 
points  similar  to  those  made  here  today. 
That  letter  was  signed  by  many  of  my 
colleagues,  and  I  think  it  merits  the  at- 
tention of  everyone  here  today.  I  enter 
it  into  the  record  of  our  proceedings,  so 
that  it  might  become  a  part  of  the  his- 
tory of  our  relations  with  China,  so  that 
the  future  can  read  that  some  of  us  still 
believed  in  human  rights. 
The  letter  follows: 

House  or  Rcpxesentativxs. 
Waahington.  D.C.,  May  10, 1978. 
President  Jimmy  Caxtu. 
The  White  House. 
Waahington.  D.C. 

DcAK  M*.  Phesident:  We  are  deeply  con- 
cerned about  the  poMlblllty  that  American 
policy  In  East  Asia  may  be  dangerously  mis- 
construed as  a  consequence  of  the  nature 
and  timing  of  the  forthcoming  visit  of  the 
Assistant  to  the  President  for  National  Se- 
curity Affairs  Zblgnlew  Brzezlnsltl  to  Peking. 
As  you  know,  the  date  of  Dr.  Brzezlnskl's 
visit  coincides  with  the  date  of  the  Inaugu- 
ration of  the  President  of  the  Republic  of 
China.  Chiang  Chlng-Kuo. 

The  unfortunate  coincidence  of  these  two 
events  is  compounded  by  reports  of  the  con- 
tent of  such  Important  planning  documents 
as  Presidential  Review  Memorandum  24 
which  Imply  a  substantial  change  In  this 
government's  attitude  toward  the  Republic 
of  China.  Any  statements  which  could  be 
construed  as  either  downgrading  our  diplo- 
matic posture  with  Taipei,  or  suggesting  Ad- 
ministration Interest  in  abrogating  the  Mu- 
tual Defense  Treaty  of  1964  would  have 
adverse  consequences  In  the  Congress.  More- 
over we  are  persuaded  that  such  a  destabiliz- 
ing policy  change  on  the  part  of  the  United 
States  would  have  repercussions  with  allied 
nations  far  beyond  the  region. 

The  Republic  of  China  Is  one  of  the  most 
successful  non-Communist  nations  In  the 
world  today.  The  economic  model  It  provides 
to  the  Third  World  Is  worthy  of  emulation 
elsewhere.  The  enormous  success  we  have 
witnessed  has  been  possible  because  of 
the  diligence  of  the  Chinese  people,  and  the 
stable  security  environment  provided  by  the 
Mutual  Defense  Treaty.  The  economic  growth 
of  the  Republic  of  China  and  the  U.S.  secu- 
rity guarantee  has  been  responsible  for 
nearly  three  decades  of  tranquility  in  the 
region.  We  are  concerned  that  the  Brzezln- 
skl  mission  may  be  cause  for  questioning  the 
U.S.  commitment,  and  hence.  desUblUze 
rather  than  stabilize  the  area. 

We  urge  you  to  reaffirm  the  U.S.  commit- 
ment to  the  Mutual  Defense  Treaty  with 
the  Republic   of  China,  so   that  continued 
peace  In  Asia  may  be  assured,  and  to  re- 
think the  timing  of  the  trip  by  Dr.  Brzezln- 
skl  In  that  context.  In  conclusion.  I  would 
hope  that  Vice  President  Mondale  could  rep- 
resent you  at  the  Inauguration. 
Sincerely. 
Sam    Stratton,    Robin    Beard.    Edward 
Derwlnskl.  Bob  Bauman.  Mickey  Ed- 
wards.   Henson    Moore.    Henry    Hyde. 
John   Murphy.  Bill   Toung.  Skip   Ba- 
falls,  Bill  Prenzel,  Bill  Wampler.  James 
Abdnor.  BUI  Armstrong. 
Jack  P.  Kemp,  Trent  Lott,  Bill   Chap- 


pell,  Phil  Crane,  Jim  BroyhlU.  Paul 
Trlble.  Clarence  Brown,  Dave  Satter- 
fleld.  Bill  Ketchum.  Bob  Walker.  J.  K. 
Robinson.  Steve  Symms.  Dan  Quayle. 

I  Wish  also  to  include  in  the  proceed- 
ings two  extremely  valuable,  cogently 
argued  editorial  comments,  the  first  by 
George  W.  Ball,  the  Under  Secretary  of 
State  from  1961  to  1966,  and  the  second 
from  the  pages  of  The  Washington  Star. 
They  follow: 

(Prom  the  New  York  Times.  Aug.  24.  1977) 
Against  "Cravenlv  Yieldino"  to  Peking 

(By  George  W.  Ball) 
Were  Secretary  of  State  Cyrus  R.  Vance  to 
agree  In  Peking  that  the  United  States  would 
break  relations  with  the  Nationalist  Govern- 
ment In  lalwan  In  return  for  de  jure  rela- 
tions with  the  People's  Republic,  he  would 
make  nonsense  of  the  Carter  Administration's 
commitment  to  morality  in  foreign  policy. 
Yet  some  academic  China-watchers,  amateurs 
of  realpolitik,  now  advocate  that  cynical 
course  on  the  ground  that  the  "normaliza- 
tion" of  relations  with  Peking  (which  In- 
volves the  "de-normallzatlon"  of  relations 
with  Taiwan)  Is  necessary  to  sustain  a  Pe- 
king-Washington counter  to  Soviet  expan- 
sionism. 

Throughout  history  our  views  about  China 
have  often  been  distorted  by  fantasy,  and 
this  argument  Is  no  exception.  The  Peking 
Government  does  not  love  us  for  our  beau- 
tiful eyes,  nor  would  It  respect  us  for  cravenly 
yielding  to  Its  wishes:  It  Is  Interested  In  con- 
ducting liRUted  diplomatic  business  for  one 
reason  only — that  we  are  an  enemy  of  Its 
enemy,  the  Soviet  Union. 

So  It  Is  fatuous  to  argue,  as  some  China 
specialists  do,  that  because  we  are  making 
the  leaders  In  Peking  "Impatient"  by  frus- 
trating their  designs  on  Taiwan,  they  will  run 
frantically  Into  the  embrace  of  Moscow.  In 
fact,  they  will  maintain  whatever  relations 
with  us  best  serve  their  interests,  and  It  mat- 
ters little  whether  those  relations  are  tech- 
nically defined  as  de  facto  or  de  jure. 

What  difference  does  It  make  If  our  out- 
post In  Peking  Is  a  liaison  mission  with  little 
official  acess  or  an  embassy  with  little  official 
access — as  Is  true  of  all  foreign  embassies  to 
the  Peoples  Republic? 

But  If  we  would  gam  little  from  pushing 
Taiwan  overboard,  what  would  we  lose?  Well, 
self-respect  for  one  thing.  We  would  be  act- 
ing out  of  character  In  pursuing  the  sordid 
diplomacy  of  the  18th  century  when  the  re- 
versal of  alliances  was  standard  procedure. 

Nor  could  we  repudiate  our  security  treaty 
with  the  Nationalist  Government  without 
critically  diminishing  the  confidence  of 
Japan,  Korea  and  other  Asian  countries  In 
our  other  commitments. 

The  time-honored  standards  for  diplo- 
matic recognition  require  that  a  government 
have  control  of  Its  territory,  the  support  of 
Its  people,  and  meet  Its  International  obli- 
gations. The  Taiwan  Government  unques- 
tionably control  Formosa  and  the  Pesca- 
dores. It  has  kept  Its  commitments;  and.  If 
It  Is  not  a  model  of  democracy,  the  17  mil- 
lion people  of  Taiwan  would  cerUlnly  pre- 
fer the  mildly  authoritarian  system  of  the 
Nationalist  Government  to  the  totalitarian 
anthill  of  the  People's  Republic  and  absorp- 
tion by  a  country  with  a  standard  of  living 
only  one-third  their  own. 

Thus,  the  honest  course  Is  to  reaffirm  our 
recognition  of  the  Nationalist  Government 
as  having  sovereignty  over  Formosa  and  the 
Pescadores,  explicitly  stating  that  we  do  not 
recognize  Its  claims  to  the  mainland.  More- 
over, we  should  make  clear  that  we  will  con- 
tinue to  support  the  Taiwan  Government 
only  If  It  stops  discriminating  against  the 
Formosans  who  settled  there  centuries  be- 
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fore  the  advent  of  CJhlang  Kai-shek  In  1949. 
If — as  seems  un)  Xely — this  qualified  posi- 
tion would  lead  7  Iwan  to  sever  its  relations 
with  us.  so  be  It. 

At  the  same  time,  while  disregarding  the 
"one-China"  or  "two-China"  theology  and 
the  studied  ambiguities  of  the  Shanghai 
Communique,  which  President  Nixon  signed 
In  1972.  we  should  assert  that  the  Govern- 
ment of  the  People's  Republic  meets  the  test 
of  recognition  with  regard  to  the  mainland 
but  not  Formosa  or  the  Pescadores,  and  offer 
recognition  on  that  basis.  That  Peking  would 
reject  this  should  not  deter  us.  Our  policy 
would  accord  with  the  facts  and  established 
diplomatic  practice  and  we  would  be  true 
to  our  announced  principles. 

All  of  this  should  be  undertaken  in  the 
context  of  a  total  policy — to  regain  the 
"face"  we  have  lost  by  a  demeaning  posture 
of  kowtowing. 

During  the  last  five  years.  In  addition  to 
the  current  Vance  trip,  there  were  nine 
visits  by  Henry  A.  Kissinger  to  Peking,  while 
two  American  Presidents  also  made  the  ar- 
duous pilgrimage  to  that  far-off  capital. 
Meanwhile,  not  one  Chinese  official  of  any 
standing  has  deigned  to  visit  us  barbarians 
In  Washington.  Are  we,  or  are  we  not,  vassals 
of  the  Middle  Kingdom?  We  certainly  act 
as  though  we  were. 

(From  the  Washington  Star,  July  11,  1977) 
Taiwan  as  a  Pawn 

Everything  President  Carter  and  the  State 
Department  say  about  relations  with  the 
People's  Republic  of  China,  as  well  as  every- 
thing they  don't  say.  sounds  more  and  more 
like  the  United  States  abandoning  Taiwan. 
And,  true  to  the  rule  every  country  but  ours 
seems  to  follow,  the  more  accommodating  we 
become,  the  sterner  the  People's  Republic 
grows  on  the  subject. 

That  ominous  word  "liberation"  is  In  the 
air 

The  16  million  people  of  Taiwan,  of  course, 
have  other  words  for  that:  "aggression," 
"Invasion,"  "betrayal"  to  begin  with. 

It  Is  a  situation  full  or  ironies.  The  leaders 
of  the  People's  Republic  of  China  have  obvi- 
ous reasons  for  wanting  to  do  Just  what  they 
say  they  want  to  do,  which  is  to  incorporate 
Taiwan  Into  the  Communist  Chinese  state. 
Taiwan's  Industrial  capability,  widely  recog- 
nized as  a  wonder  of  development  compa- 
rable only  to  the  post-World  War  II  Japanese 
achievement,  would  be  a  distinct  benefit  to 
the  faltering  economy  of  the  mainland.  But 
material  gain  is  perhaps  less  important  than 
the  prestige  val  ae  of  taking  over  Taiwan. 

The  leadership  of  Hua  Kuo-feng  is  still 
Imperfectly  consolidated  after  the  purge  of 
the  radical  element  Identified  with  Chair- 
man Mao's  widow,  Chiang  Chlng.  which 
seems  to  have  Involved  a  gang  of  consider- 
ably more  than  four.  Diversion  of  public 
attention  to  an  external  enemy  always  helps 
to  solidify  control  at  home.  So  does  a  con- 
spicuous triumph. 

Whether  it  happened  by  force  or  not,  tak- 
ing over  Taiwan  would  be  a  show  of  strength 
to  impress  the  world.  It  would  be  seen  as  a 
humbling  of  the  United  States,  which  had 
made  so  many  promises  to  Taiwan,  as  well 
as  a  vindication  of  communism  In  general 
and  Communist  Chinese  power  in  particular. 

This  is  where  more  of  the  ironies  set  in. 
Among  those  who  would  not  be  pleased  to  see 
such  a  flaunting  of  Chinese  might  would  be 
the  Soviet  Union.  It  Is  even  possible  that, 
with  the  United  States  standing  aside,  the 
Soviets  might  divert  some  of  the  arms  their 
interests  no  longer  call  for  In  Indochina  to 
the  Taiwan  defenses,  simply  as  a  means  of 
forestalling  their  great  rival's  advancement. 

Such  a  possibility  could  make  the  Hua 
government  reluctant  to  Invade  Taiwan. 
And.  even  if  Taiwan  had  neither  American 
nor  Soviet  equipment  and  other  aids,  its  own 


defenses  and  spirit  are  In  good  repair.  An 
Invasion  by  liberators  from  the  mainland 
could  fall.  As  the  Bay  of  Pigs  so  eloquently 
testified.  It  can  happen. 

At  best,  a  successful  Invasion  of  Taiwan 
would  Involve  Peking  In  a  sticky  situation. 
The  USSR's  embarrassments  over  Hungary 
and  Czechoslovakia  have  lingered;  further- 
more, it's  likely  that  it  would  take  consider- 
ably more  bloodshed  to  overturn  the  en- 
trenched government  In  Talpeh  than  to  put 
down  a  few  disorganized  Hungarian  Free- 
dom Fighters. 

As  for  the  possibility  of  a  negotiated  re- 
unification of  the  two  Chinas,  It's  remote. 
The  only  carrot  Peking  could  dangle  would 
be  autonomy  and  a  chance  to  keep  the  fruits 
of  Its  superior  energy  and  skill.  Not  much 
chance  there.  Ideological  passion  being  what 
It  Is.  The  only  stick  would  be  cutting  off 
Taiwanese  trade.  Peking  has  already  done 
much  of  what  can  be  done  on  that  one, 
strongarmlng,  for  example.  Japanese  firms 
to  forego  doing  business  with  Taiwan  as 
the  price  of  doing  business  with  mainland 
China.  It  would  Just  about  have  to  be  In- 
vasion. 

And,  with  aU  the  hazards  weighed,  the 
main  inducement  for  Invasion  may  be  that 
American  readiness  to  give  In  to  anything 
Peking  asks  In  order  to  arrive  at  full  diplo- 
matic relations  has  maneuvered  the  Peo- 
ple's Republic  Chinese  Into  a  posture  of  such 
belligerence.  Even  that's  not  the  final  Irony, 
though.  The  final  Irony  Is  that  it's  so  hard 
to  think  of  anything  we  will  gain  by  aban- 
doning Taiwan  that  we  couldn't  have  with- 
out disavowing  a  long  friendship  and  a  lot 
of  high-sounding  pledges. 

T-ade?  The  Chinese  are  as  eager  for  It  as 
the  American  companies.  Good  will  in  the 
Third  World?  Looking  weak  next  to  a  large 
Marxist  nation  won't  win  us  points  with  a 
small  one.  And  abandoning  allies  under  pres- 
sure never  looks  good  to  anybody. 

Nobody  proposes  that  we  spend  troops  to 
Taiwan  or  so  involve  ourselves  in  its  defense 
that  we  risk  another  Vietnam.  All  that's 
required  by  honor  and  self-interest  is  use 
our  bargaining  strengths  in  the  current 
negotiations  to  assert  Taiwan's  right  to  exist 
outside  Peking's  control,  or  at  least  to  make 
its  own  terms  for  reunification.  There's  still 
time.* 

•  Mr.  HAGEDORN.  Mr.  Speaker,  it  is 
unfortunate  that  we  should  even  have 
to  be  speaking  in  this  Chamber  on  this 
particular  occasion.  But  circumstances 
require  it.  We  must  do  what  lies  within 
our  power  to  counteract  the  impression 
left  by  official  American  policy  toward 
the  inauguration  of  President  Chiang 
Ching-kuo  on  May  20.  The  Carter  ad- 
ministration has  refused  to  send  an  offi- 
cial representative  to  this  occasion, 
slighting  and  humiliating  one  of  our 
oldest  and  best  allies. 

The  record  of  the  United  States  in 
Asia  over  the  Istst  few  years  has  not  been 
one  to  make  an  American  who  loves  his 
country  very  proud.  We  backed  out  of 
our  solemn  commitments  to  Vietnam 
and  our  moral  commitment  to  Cambodia, 
and  abandoned  them — in  Cambodia's 
case  at  least — to  a  holocaust  which  rivals 
that  inflicted  by  Adolf  Hitler.  In  the  case 
of  Vietnam  and  Cambodia,  however,  we 
at  least  had  the  excuse  of  intense  politi- 
cal pressure  at  home  and  military  pres- 
sure in  the  field — even  though  this  can- 
not justify  what  we  did  there. 

Now,  however,  there  is  no  political 
pressure  at .  home — since  most  opinion 
Dolls  show  overwhelming  support  for  the 
Republic  of  China  among  the  American 


people  at  large.  Indeed,  very  recently 
WRC  radio  in  the  Nation's  Capital  took 
a  poll  of  its  listeners  and  discovered  that 
97  percent  of  them  believe  that  we  should 
maintain  our  diplomatic  relations  with 
Taipei  and  honor  our  defense  commit- 
ments to  the  island  republic.  That  Is 
higher  than  most  polls  show,  to  be  sure, 
but  most  polls  indicate  that  somewhere 
in  the  vicinity  of  70-80  percent  of  the 
American  people  stand  by  our  aUy.  I  sus- 
pect, though,  that  a  poll  taken  at  the 
State  Department  would  probably  re- 
verse those  figures. 

Moreover,  Mr.  Speaker,  we  are  under 
no  real  military  pressure  to  abandon 
Taiwan.  The  armies  of  the  ROC  are  well- 
equipped  and  trained,  and  know  why 
they  must  fight;  the  PRC  is  in  no  position 
to  attempt  to  invade  the  island,  and 
might  fear  the  impact  such  an  invasion 
might  have  upon  its  own  people.  And  yet 
we  find  ourselves  on  the  verge  of  with- 
drawing diplomatic  recognition  from  the 
Republic  of  China,  and  ending  our  mili- 
tary commitments  to  it.  This  time  there 
simply  is  no  excuse  for  such  behavior, 
and  any  such  action  would  be  an  act  of 
the  prof oundest  immorality. 

Mr.  Speaker,  let  me  dwell  just  a  mo- 
ment on  the  topic  of  the  Republic  of 
China  as  our  ally.  Those  who  are  a  little 
older  remember  how  valiantly  President 
Chiang  Kai-shek  fought  against  the  in- 
vading Japanese  armies  since  1937,  bear- 
ing the  brunt  of  the  Pacific  war  alone 
for  4  years;  how  he  stayed  with  us 
through  the  Second  World  War;  how, 
even  though  we  betrayed  him  in  1949,  he 
remained  faithful  to  us  during  the  Ko- 
rean confiict  and  the  Vietnam  war.  But 
tills  alliance  is  not  just  a  matter  of  the 
past,  even  the  relatively  near  past.  Even 
today  the  Republic  of  China  is  seeking 
to  do  what  she  can  to  help  us.  She  does 
not  come  to  us  repeatedly  with  requests 
for  assistance,  but  rather  seeks  to  be  of 
what  assistance  she  can  to  us. 

The  February  issue  of  the  China  Let- 
ter, published  by  the  Committee  for  a 
Free  China  here  in  Washington,  sum- 
marizes the  most  recent  effort  on  the 
part  of  the  ROC  to  be  of  assistance  to 
the  United  States  by  using  its  trade  sur- 
plus to  purchase  agricultural  and  indus- 
trial products  from  us.  Thus,  on  Janu- 
ary 11  of  this  year,  an  ROC  Purchasing 
Mission  in  San  Francisco  began  signing 
contracts  for  $50  million  in  industrial 
equipment.  Next  it  went  to  Portland, 
Ore.,  where  it  contracted  for  $3  million 
worth  of  wheat,  and  then  on  to  Seattle, 
where  it  arranged  to  purchase  $2.7  mil- 
lion worth  of  barley.  In  Montana  the 
mission  bought  $10  million  worth  of 
wheat,  and  in  Nebraska  $20.5  million 
worth  of  corn. 

The  ROC  mission  then  went  on  to 
other  States,  including  Iowa  and  Illinois 
and  announced  that  it  would  begin  pur- 
chasing citrus  fruit  from  the  United 
States  even  though  it  produces  quite 
enough  for  itself.  The  total  purchases  of 
the  ROC  mission  came  to  something  like 
$250  million. 

Mr.  Speaker  let  me  quote  the  China 
Letter  on  the  overall  importance  of  this 
entire  mission: 

The  effort  scored  a  number  of  "tlrats"  ot 


14182 


CONGRESSIONAL  RECORD  — HOUSE 


May  17,  1978 


BT.n 


IV 


ia4i 


/"riXTnDi;ccir»TviAf    xix:r-nf>T\. 


ur\i  TCi: 


1/11  Q9 


14182 


CONGRESSIONAL  RECORD  — HOUSE 


May  17,  1978 


which  all  Americftns  should  be  aware.  It  was 
the  first  time  any  nation  In  the  world  which 
enjoys  a  favorable  trade  of  balance  with  the 
United  States  ever  voluntarily  sought,  to 
such  an  extent,  to  Improve  the  U.S.  position 
with  respect  to  the  trade  Imbalance  by  going 
on  a  state-by-state  shopping  spree.  It  was 
the  first  time  any  nation  looked  at  the  diffi- 
culties besetting  American  agriculture  with 
Its  accumulations  of  excess  production  and 
•aid.  In  effect:  "We'll  buy  as  much  as  we 
can  to  help  make  your  farmers  healthy 
again."  It  was  the  first  time  a  mission  from 
a  foreign  nation  appeared  with  such  preci- 
sion In  so  many  state  capitals  to  open  con- 
tract bids  and  sign  purchase  agreements  In 
a  manner  designed  to  provide  an  economic 
and  psychological  "lift"  to  the  business  and 
political  community. 

I  think  that  is  a  rather  fair  assess- 
ment of  the  significance  of  the  Republic 
of  China's  recent  actions  toward  us.  and 
it  could  be  extended  to  cover  the  ROC's 
attitude  toward  us  over  many  years. 

The  only  thing  that  one  can  conclude 
from  all  this  is  that  the  formulators  of 
American  foreign  policy  have  their 
priorities  precisely  Inverted.  And  I  trust 
the  American  people  will  repudiate  that 
foreign  policy — in  Asia  at  least — at  the 
first  opportunity.* 

•  Mr.  ROBERT  W.  DANIEL  JR.  Mr. 
Speaker,  my  colleagues  and  I  are  ad- 
dressing the  House  today  because  of  our 
deep  concern  that  the  United  States,  fol- 
lowing a  needlessly  strict  interpretation 
of  the  so-called  Shanghai  Communique 
of  1972,  may  have  set  its  course  steadily 
toward  what  I  would  consider  a  disas- 
trous misstep  in  our  foreign  policy:  The 
withdrawal  of  diplomatic  recognition  of 
the  Republic  of  China  in  a  misguided  ef- 
fort to  curry  favor  with  the  despotic 
regime  which  rules  today  in  Peking. 

Frequently  enough  even  those  who 
strongly  support  the  Republic  of  China 
tend  to  doubt  that  we  would  ever  go  so 
far  aa  to  betray  our  old  friend  and  ally 
outright.  But  I  am  afraid  that  we  need 
only  look  at  the  history  of  the  years 
since  1972  to  see  the  succession  of  small 
steps  and  gestures  designed  to  under- 
mine the  prestige  of  the  Republic  of 
China,  to  denigrate  It  in  the  eyes  of  the 
American  public  and  the  world.  And  all 
these  small  steps  will  in  the  end  lead  to 
a  long  Journey,  I  am  afraid:  The  ab- 
solutely unjustifiable  and  morally  inde- 
fensible abandonment  of  one  of  our  old- 
est and  staunchest  allies  in  Asia. 

Mr.  Speaker,  the  attitude  of  the  UJ3. 
Government  toward  the  inauguration 
on  May  20  of  Chiang  Ching-kuo  as  Pres- 
ident of  the  Republic  of  China  is  but  an- 
other step  in  that  logical  progression 
toward  derecognition  of  the  Republic  of 
China.  Coupled  with  that  Is  the  utterly 
gratuitous  humiliation — it  is  humiliating 
both  to  us  and  to  the  Republic  of  China, 
I  might  say — of  Mr.  Brzezinski's  Journey 
to  Peking  precisely  at  the  time  of  the 
Inauguration.  We  do  not  know  who  sug- 
gested this  time  for  the  trip,  but  it  ob- 
viously Is  a  calculated  insult,  and  it  Is  a 
shameful  commentary  on  us  that  we 
would  even  participate  in  it. 

I  might  note  here  in  passing  that  in 
all  the  time  since  President  Nixon's  dra- 
matic and  unfortunate  visit  to  Peking  in 
1972.  no  high-level  Chinese  official  has 


deigned  to  visit  the  United  States.  In- 
stead President  Ford  and  the  chief  for- 
eign policy  advisers  of  the  President  of 
the  United  States  have  made  that  long 
journey  to  Peking.  So  what  Dr.  Kissinger 
used  to  call  the  "choreography"  of  our 
foreign  policy  is  clear:  We  send  our  en- 
voys to  Communist  China  to  sue  for  Its 
favor,  we  are  the  "client  state."  we  de- 
liberately place  ourselves  in  a  position 
of  symbolic  Inferiority — in  a  word,  we 
humiliate  ourselves.  But  the  most  appal- 
ling thing  about  all  of  this  is  that  most 
of  the  time  American  ofllcials  do  not 
even  seem  to  realize  what  a  position  of 
inferiority  and  humility  they  are  assum- 
ing. But  if  we  do  not  have  sense  enough 
to  realize  it,  we  may  be  sure  that  the 
countries  of  Asia,  whether  Communist 
or  free,  do  recognize  it.  They  au^  intel- 
ligent enough  to  read  the  signals,  and 
the  sigiuils  point  to  the  decline  of  the 
United  States  in  Asia. 

Mr.  Brzezinski  may  or  may  not  realize 
the  awkwardness  of  his  position  when 
he  Is  In  Peking  on  May  20,  but  he  at 
least  Instinctively  knows  what  sort  of 
rhetoric  to  use  in  speaking  of  Asian  af- 
fairs. Let  me  take  a  speech  he  delivered 
less  than  a  month  ago.  on  April  27,  to 
the  Japan  society.  This  particular  speech 
dealt  primarily  with  United  States-Jap- 
anese relations,  but  in  the  course  of  it 
Mr.  Brzezinski  gave  a  rather  bland  over- 
view of  our  linkages  with  various  coun- 
tries of  Asia.  Although  he  makes  the 
ritual  denial  that  the  United  States  is 
withdrawing  from  Asia,  he  goes  on  to  talk 
of  our  planned  withdrawal  from  Korea, 
and  also  of  "measured  efforts  to  develop 
constructive  relationships  with  Indo- 
china." 

But  the  most  Indicative  item  in  this 
portion  of  the  speech  lies  in  what  Mr. 
Brzezinski  does  not  say:  In  his  survey 
of  Asian  affairs  he  says  not  a  word  about 
our  relationship  to  our  ally  the  Republic 
of  China.  It  is  as  if  that  country  and  its 
people  had  become  an  "uncountry," 
neatly  deposited  in  the  memory  hole: 
We  simply  cease  to  talk  about  It,  or  even 
to  think  about  it  any  more  than  we  can 
avoid. 

On  the  other  hand,  Mr.  Speaker,  Mr. 
Brzezinski  becomes  almost  effusive — rel- 
atively speaking — when  he  dwells  on 
Communist  China.  Here  is  what  he  had 
to  say  about  that  in  his  speech  of  April 
27: 

The  American-Chinese  relationship  la  a 
central  element  of  our  global  policy.  We  shall 
endeavor  to  expand  our  relations  with  the 
People's  Republic  of  China.  It  Is  Important 
that  we  make  progress  In  normalizing  rela- 
tions with  China,  and  we  shall  consult  with 
the  Chinese  on  major  International  matters 
that  are  of  Importance  to  us  both. 

All  that  is  phrased  in  the  language  of 
international  relations,  but  its  moral  im- 
port Is  sickening.  Indeed,  except  for  the 
phrase  about  "normalizing  relations,"  it 
should  be  a  statement  about  our  rela- 
tions with  the  Republic  of  China.  In- 
stead, it  is  said  of  one  of  the  most 
totalitarian  regimes  on  the  face  of  the 
Earth. 

Mr.  Brzezinski's  speech  of  April  27  Is 
a  distressing  example  of  how  twisted  and 
distorted    our    international    priorities 


have  become.  It  is  up  to  us,  the  repre- 
sentatives of  the  American  people,  and 
to  the  American  people  themselves  to 
make  it  clear  to  functionaries  like  Mr. 
Brzezinski  that  we  will  not  stand  for  such 
treatment  of  our  allies.  The  question  of 
our  relationship  with  China  is  a  crucial 
one,  though  not  in  the  way  Mr.  Brzezin- 
ski thinks.  And  the  way  In  which  we 
handle  that  relationship  will  say  a  great 
deal  about  us  as  a  nation.* 
•  Mr.  BURKE  of  Florida.  Mr.  Speaker, 
I  rise  to  address  the  issue  which  our  good 
friend  and  colleague,  Mr.  E^erwinski, 
has  brought  to  the  attention  of  this  Body. 
That  issue  is  the  visit  to  the  Peoples  Re- 
public of  China  (PRO  of  Zbigniew 
Brzezinski.  and  his  presence  in  Peking, 
on  the  very  day  a  good  friend  and  ally, 
the  Republic  of  China  (ROC)  is  inaugu- 
rating its  President. 

To  my  knowledge,  no  American  ofBcial 
is  going  to  be  in  Taipei  to  honor  Chiang 
Ching-Kuo  on  his  inauguration. 

If  this  is  true,  and  I  hope  it  is  not,  then 
It  is  indeed  a  sad  day  when  the  adminis- 
tration cannot  even  pay  respect  to  a 
friend.  Chiang  Ching-Kuo  has  done  more 
to  give  the  people  of  Taiwan  a  voice  and 
a  place  in  their  government  than  his 
father  before  him.  He  is  the  present  and, 
for  some  time  to  come,  the  future  of  the 
Republic  of  China  on  Taiwan.  We  should 
show  our  respect,  especially  since  we  are 
still  Allies  by  treaty  and,  one  would  hope, 
still  friends  out  of  common  decency  and 
loyalty.  I  do  not  think  the  leaders  of  the 
Peoples  Republic  of  China  diplomatically 
or  politically  would  expect  \is  to  do 
otherwise. 

There  are  reports  that  Mr.  Brzezinski 
is  visiting  in  China  to  seek  greater  Chi- 
nese activity  in  Africa  to  counter  the 
Soviets  there.  I  wonder,  Mr.  Speaker, 
what  the  price  of  greater  Chinese  par- 
ticipation in  an  area  so  far  afield  might 
be?  Hasty  extension  of  the  United  States 
of  full  diplomatic  relations  to  Peking, 
on  their  terms?  Cutting  off  Taiwan  from 
further  U.S.  support? 

Mr.  Speaker,  the  administration  pre- 
vailed in  its  ill-advised  plan  to  sell  Jets 
to  Saudla  Arabia  and  Egypt,  and  to  give 
away  the  Panama  Canal,  based  on  the 
track  record  to  date,  I  am  ready  to  be- 
lieve that  the  President  would  trade  the 
Republic  of  China  for  help  in  Africa. 

It  is  particularly  tragic  that  Mr. 
Brzezinski  has  timed  his  visit  to  Peking 
with  hat  in  hand,  to  get  help  in  a  situa- 
tion which  the  administration  through 
misguided  policies  and  inaction  helped 
to  create. 

Mr.  Speaker,  I  am  saddened  by  the 
spectacle  of  Cubans  running  rampant  in 
the  African  continent  proportionally  far 
more  involved  there  than  the  United 
States  was  proportionately  in  its  days  of 
troop  deployment  to  Vietnam.  Mean- 
while, despite  the  increased  numbers  and 
activities  of  those  troops,  and  Castro's 
promises  to  the  contrary  notwithstand- 
ing, we  have  merely  made  noises.  In  fact, 
we  continue  to  honor  an  agreement  to 
exchange  interest  sections  and  fishing 
agreements,  and  paid  little  attention  last 
summer  when  Cuban  gunboats  detained 
American  fishing  and  pleasure  boats  on 
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the  high  seas  for  no  apparent  reason. 
And  now,  after  we  fail  even  to  take  the 
steps  available  to  us  to  deal  with  the 
Cuban  menace — suspension  of  all  agree- 
ments until  better  behavior  is  evidenced, 
for  one — we  ask  the  Chinese  to  give  us  a 
hand  at  the  price  of  a  friend's  head.  Mr. 
Speaker,  do  we  have  so  many  friends  in 
the  world  that  we  can  sell  them  off  to 
buy  diplomatic  victories  for  the  Carter 
administration? 

It  is  sad  when  we  stoop  so  low  as  a 
deliberate  noncelebration  of  an  impor- 
tant day  in  the  life  of  our  friends  in  the 
Republic  of  China.  Calculated  insults  are 
poor  diplomatic  tools  for  a  great  power. 
Let  us  never  forget  that  how  we  get  some- 
thing shapes  what  we  get.  Without 
loyalty  and  decency,  slickness  and  clev- 
erness will  only  buy  us  trouble.* 
9  Mr.  SYMMS.  Mr.  Speaker,  I  wish  to 
commend  my  colleague  Ed  Derwinski  for 
arranging  for  this  special  order  on 
United  States-China  relations. 

The  United  States  is  at  a  very  impor- 
tant period  in  its  history  when  it  must 
decide  what  kind  and  how  much  of  a 
role  it  wishes  to  play  in  international  pol- 
itics. I  hope  that  our  country  will  con- 
tinue to  set  an  example  for  the  rest  of  the 
free  world  by  preserving  the  institutions 
that  we  have  fought  so  hard  to  maintain 
over  the  years,  and  that  we  will  support 
our  allies  in  their  efforts  to  maintain 
peace  and  security. 

The  Republic  of  China  ( ROC  >  has  been 
a  very  loyal  ally  to  the  United  States 
and  has  worked  to  stabilize  east  Asia  and 
the  Pacific  by  building  a  prosperous  and 
free  economy.  The  ROC  was  able  to  de- 
velop economically  after  the  Communist 
takeover  on  the  Mainland  because  of  its 
Mutual  Security  Treaty  with  the  United 
States  which  offered  it  some  protection 
against  possible  aggression  from  the 
Mainland.  The  Mutual  Security  Treaty  is 
still  in  effect,  but  could  be  terminated 
if  the  United  States  completely  normal- 
ized relations  with  the  People  s  Republic 
of  China  (PRC>. 

When  the  United  Nations  switched  its 
recognition  from  the  ROC  to  the  PRC, 
most  countries  followed  suit  by  breaking 
their  diplomatic  relations  with  the  ROC 
and  recognizing  PRC.  And  if  the  United 
States  were  to  terminate  diplomatic 
relations  and  its  Mutual  Security  Treaty, 
the  ROC  would  be  completely  isolated. 
The  next  largest  country  after  the  United 
States  which  still  recognizes  the  ROC  is 
South  Korea. 

It  is  important  that  the  United  States 
continue  strong  diplomatic  ties  with  the 
ROC  and  maintain  the  Mutual  Security 
Treaty.  Not  only  is  the  ROC  a  major 
trading  partner  of  the  United  States  and 
the  Pacific  nations,  but  it  is  also  a  very 
strategic  area  important  to  both  of  the 
Communist  superpowers.  If  the  United 
States  departs  from  Taiwan,  a  vacuum 
will  be  created.  Some  power  will  fill  that 
vacuum,  either  the  Soviet  Union  or  the 
PRC.  And  when  one  of  those  Communist 
powers  tries  to  exert  its  influence  on  the 
ROC.  it  will  be  very  difficult  to  avoid  a 
major  confrontation. 

Therefore,  the  United  States  should 
continue  to  support  the  Republic  of 
China. 


I  wish  to  commend  the  Idaho  State 
Senate  which  passed  a  Joint  Memorial 
on  March  8,  1978,  calling  for  the  United 
States  to  maintain  diplomatic  relations 
and  the  mutual  defense  treaty  with  the 
Republic  of  China.  I  also  wish  to  congrat- 
ulate President  Chiang  Ching-Kuo  of  the 
Republic  of  China  on  the  occasion  of  his 
inauguration. 

I  regret  that  our  administration  will 
not  be  sending  a  representative  to  attend 
the  inauguration  ceremonies  for  Chiang 
Ching-Kuo.  I  feel  that  this  is  a  gross 
error  on  our  part  to  disregard  this  loyal 
ally.© 

*  Mr.  GOODLING.  Mr.  Speaker,  for  over 
30  years  the  United  States  has  main- 
tained close  ties  with  the  Republic  of 
China.  The  Nationalist  Government  on 
Taiwan  has  made  great  strides  in  trans- 
forming this  small  underdeveloped 
agrarian  country  into  the  strong  and 
viable  economic  and  political  power  it  is 
today.  The  legendary  Chiang  Kai-shek, 
well-known  for  his  valuable  contribu- 
tions to  this  end,  died  in  April  1975. 

On  May  20,  Taiwan  will  make  its  sec- 
ond smooth  leadership  transition  since 
that  time.  Chiang  Ching-kuo,  son  of  the 
generalissimo,  and  the  overwhelming  fa- 
vorite of  the  Taiwanese  people,  will  be 
inaugurated  as  the  new  President  of  the 
Republic  of  China.  According  to  accepted 
diplomatic  protocol,  the  United  States 
would  express  its  congratulations  to  our 
long-standing  friend  and  ally  by  assign- 
ing a  special  representative  or  official 
delegation  to  attend  the  inaguration. 

And  yet,  the  President  has  made  no 
such  plans.  Instead,  President  Carter's 
Assistant  for  National  Security  Affairs. 
Mr.  Brzezinski.  is  scheduled  to  be  present 
in  Peking,  the  People's  Republic  of 
China,  on  the  same  day.  In  diplomatic 
terms,  the  signal  could  hardly  be  clearer. 
Mr.  Carter,  in  yet  another  symbolic  ges- 
ture, is  showing  evidence  of  a  dangerous 
shift  in  our  foreign  policy  with  regard 
to  the  China  situation.  One  can  only 
hope  that  this  action  is  as  hollow  and 
meaningless  as  Mr.  Carter's  previous  dis- 
plays of  petty  symbolism  but,  we  should 
not  be  left  to  hopes,  wishes,  and  uncer- 
tainties. 

The  President  can,  and  should,  belay 
my  fears,  and  the  fears  of  others,  by 
taking  a  more  balanced  approach  and 
assigning  an  official  delegation  to  repre- 
sent the  United  States  at  the  historic 
inauguration  of  President-elect  Chiang 
Ching-kuo  in  Taiwan  on  May  20.  Ameri- 
can foreign  policy  cannot  be  allowed  to 
founder  on  the  waves  of  uncertainty, 
rather  it  must  be  clear  and  consistent. 
We  must  support  our  friends  and  allies 
while  at  the  same  time  cautiously  en- 
couraging increased  contact  with,  and 
exposure  to,  those  of  differing  ideologies 
and  political  systems.  We  should  not 
make  overtures  to  Peking  at  the  expense 
of  Taiwan.© 

0  Mr.  RHODES.  Mr.  Speaker,  the 
United  States  has  had  a  long  and  har- 
monious relationship  as  friend  and  ally 
with  Taiwan,  a  bastion  of  freedom  and 
hope  in  Asia.  Today,  it  is  an  important 
and  growing  economic  center,  a  home 
for  millions  of  Chinese  who  choose  not 


to  live  under  the  repression  of  com- 
munism. 

The  timing  of  the  visit  to  Red  China 
by  Zbigniew  Brzezinski  is  imfortunate, 
especially  when  the  Carter  administra- 
tion pointedly  is  consorting  with  the 
Chinese  Reds  while  ignoring  the  in- 
auguration of  Chiang  Ching-kuo  as 
President  of  Taiv/an. 

This  seems  to  signal  a  downgrading 
of  our  longtime  friends  in  Taiwan,  in 
acordance  with  the  expressed  wishes  of 
the  Communists  who  nm  mainland 
China.  There  is  comment  that  tliis  is  a 
calculated  shrewd  maneuver  to  play  the 
Red  collosi  China  and  Russia  against 
each  other.  The  tragedy  is  that  no 
agreement  with  any  Communist  nation 
is  worth  anv  more  than  the  whims  of 
the  leaders  who  sign  it. 

I  believe  it  is  a  mistake  to  snub 
Taiwan  on  the  occasion  of  its  inaugura- 
tion of  a  new  leader.  I  sent  a  personal 
letter  of  congratulations  to  President- 
elect Chiang  and  want  to  repeat  mv  best 
wishes  to  the  new  President  and  the 
Republic  of  China.* 


GENERAL  LEAVE 

Mr.  DERWINSKI.  Mr  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 


EQUAL  CREDIT  OPPORTUNITY  ACT 
OF  1975  A  MAJOR  FACTOR  IN  RE- 
CENT HOUSING  BOOM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  lUinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
©  Mr.  ANNUNZIO.  Mr.  Speaker,  oppo- 
nents of  the  Equal  Credit  Opportunity 
Act  of  1975  argued  this  legislation  would 
reduce  credit  availability,  produce  chaos 
in  the  lending  institutions  and  pose  a 
threat  to  consumers 

T  submit  evidence  today  that  just  the 
reverse  has  proved  true  and  the  ECOA. 
which  banned  credit  discrimination  on 
the  basis  of  sex.  race,  marital  status,  or 
national  origin,  has  played  a  pivotal  role 
in  allowing  young  families  to  overcome 
the  escalating  home  prices  and  rising 
mortgage  rates  plaguing  today's  housing 
market. 

The  Advance  Mortgage  Corp.  has  just 
released  a  quarterly  housing  trends  sur- 
vey of  17  major  U.S.  markets  which 
clearly  points  out  the  increased  mort- 
gaging power  of  two-income  families  to- 
day can  be  directly  accredited  to  the 
ECOA. 

Due  to  a  provision  of  the  ECOA  allow- 
ing a  working  wife's  income  to  be  counted 
toward  mortgage  eligibility  under  the 
same  standards  as  her  husband's,  this 
survey  shows  that  the  mortgaging  power 
of  two-income  families  has  been  in- 
creased by  40  to  60  percent. 


CXXIV- 


B98— Part  11 


^  ttOA 


/"/-MVT/"T>T?CCIi^lVT  A  T     'Dx:nr\'DT\ 


ur»T  TCi; 


X/fni<    yr     irfyo 


Mnti   17     1Q7fi 


rmMr;RF.«s.STnN AT.  record — house 


14185 


14184 


CONGRESSIONAL  RECORD  — HOUSE 


Ma2j  17,  1978 


I  offer  this  information  to  those  who 
were  skeptical  of  this  legislation  and  to 
those  who  argued  tliat  the  ECOA  would 
result  in  increased  liability  on  the  part 
of  the  lending  institutions. 

Mr.  Speaker,  I  submit  that  this  survey 
proves  that  the  reverse  has  been  the  case 
and  the  ECOA  has  been  nistrumental  in 
supporting  the  housing  industry,  the 
lending  institutions  and  the  consumers 
themselves. 

In  a  Washington  Star  article  of  May 
12,  Robert  J.  Mylod,  president  of  the  Ad- 
vance Mortgage  Corp.,  explained  how  the 
ECOA  significantly  increased  the  mort- 
gaging power  of  two-income  families. 

"Prior  to  ECOA,  rtiost  mortgage  lenders 
counted  little  or  none  of  the  earnings  of 
a  wife  of  childbearing  age,"  Mylod  said. 
"Now  100  percent  of  both  incomes  may  be 
counted  in  qualifying  for  a  mortgage." 

The  article  continued,  "In  the  past  5 
years,  disposable  income  of  the  median 
American  family  grew  less  than  half  as 
much  as  the  costs,  including  financing, 
of  new  housing.  But  the  mortgage-avail- 
ability income  of  families  with  a  full- 
time  working  wife  of  childbearing  age 
has  grown  considerably  more  than  these 
costs — because  of  the  ECOA^ven 
though  their  real  income  appears  to  have 
grown  no  faster  than  that  of  families  in 
general. 

"Mylod  drew  the  conclusion,  'Had 
there  been  no  ECOA,  it  is  very  likely 
that  either  the  runaway  in  housing  prices 
or  the  boom  in  single-family  sales  would 
have  been  cut  short  by  early  1977.'  " 

There  are  now  20  million  families  with 
both  husband  and  wife  in  the  labor  force. 
AMC  researchers  maintain  that  approxi- 
mately 5  million  of  these  women  are 
under  40  and  employed  full  time  year 
round,  and  another  Vi  million  married 
women  under  40  work  full  time  between 
26  to  50  weeks  a  year.  These  two  groups 
have  gained  the  most  from  the  ECOA  and 
these  groups  are  growing  at  a  combined 
rate  of  about  400.000  annually. 

According  to  the  Star  article,  "In  1972. 
the  median  new  home  price  was  2*2 
times  the  median-family  income.  That 
was  a  ratio  attractive  enough  to  produce 
the  best  year  for  single-family-home 
sales. 

"In  1977.  this  ratio  rose  to  3.1  times  the 
median  income  of  families  where  only 
the  husband  was  employed.  But  it  was 
only  2.1  times  the  median  Income  of 
families  if  both  the  husband  and  wife 
worked  full  time. 

"Single  income  families,  therefore,  are 
being  priced  out  of  the  market  or  forced 
to  settle  for  much  less  home  than  they 
could  have  bought  in  the  early  1970's — 
unless  they  can  buy  with  the  profit  from 
the  sale  of  a  previous  home. 

"On  the  other  hand."  Mylod  said, 
"even  the  further  rises  in  mortgage  rate 
and  home  prices  that  are  expected  this 
year  will  not  put  a  significant  dent  in 
the  demand  of  young  two-income  fam- 
ilies as  long  as  the  mortgage  money  is 
available." 

Mr.  Speaker.  I  am  submitting  the 
Washington  Star  article  in  its  entirety 
to  further  clarifv  the  positive  results  of 
the  Equal  Credit  Opportunity  Act  of 
1975; 


Feminism  Crtdited  as  Housing  Aid 

Revolutions  sometimes  have  uuforeseeu 
economic  effects. 

The  feminist  revolution,  for  example,  has 
been  a  contributing  factor- -perhaps  the 
largest  single  factor- -in  the  current  housing 
boom.  It  has  helped  make  today's  housing 
market  exceptionally  tolerant  of  escalating 
home  prices  and  rising  mortgage  rates,  ac- 
cording to  the  quarterly  survey  of  housing 
trends  in  17  major  markets  by  the  Advance 
Mortgage  Corp. 

"One  of  the  results  of  the  equal  rights 
movement,"  says  AMC  President  Robert  J. 
Mylod,  "was  the  passage  of  the  Equal  Credit 
Opportunity  Act  of  1975.  One  of  its  provisions 
required  that  a  working  wife's  income  be 
counted  toward  mortgage  eligibility  under 
the  same  standards  as  her  husband's." 

That,  he  explained.  Increased  the  mort- 
gaging power  of  millions  of  two-income  fam- 
ilies by  40  to  60  percent  and,  in  some  cases, 
much  more. 

"It  also  made  mortgages  much  more  avail- 
able to  single  women,  although  the  impact 
of  this  change  is  hard  to  quantify,"  Mylod 
added.  "It  may  be  no  more  than  coincidence, 
but  the  act  became  efTectlve  in  late  1975, 
and  the  current  single-family  housing  boom 
and  escalation  in  home  prices  began  in  1976. 

The  percentage  of  households  in  which 
both  husband  and  wife  work  has  Increased 
only  moderately  in  recent  years,  and  the  rela- 
tive income  of  the  working  wife  does  not 
appear  to  have  increased  at  all. 

"The  slgnlflcant  change,"  he  maintained, 
"Is  that  100  percent  of  both  incomes  may 
now  be  counted  in  qualifying  for  a  mortgage 
Where  prior  to  ECOA  most  mortgage  lend- 
ers counted  little  or  none  of  the  earnings  of 
a  wife  of  chlldt>earlng  age." 

In  the  past  five  years,  disposable  income  of 
the  median  American  family  grew  less  than 
half  as  much  as  the  costs.  Including  financ- 
ing, of  new  housing.  But  the  mortgage- 
available  income  of  families  with  a  full-time 
working  wife  of  childbearing  age  has  grown 
considerably  more  than  these  costs — because 
of  ECOA — even  though  their  real  income  ap- 
pears to  have  grown  no  faster  than  that  of 
families  in  general. 

Mylod  drew  the  conclusion:  "Had  there 
been  no  ECOA.  It  is  very  likely  that  either 
the  runaway  in  house  prices  or  the  boom 
in  single-family  sales  would  have  been  cut 
short  by  early  1977." 

In  1972.  the  median  new-house  price  was 
2>2  times  the  median  family  Income.  That 
was  a  ratio  attractive  enough  to  produce  the 
best  year  for  single-family  home  sales  until 
1976-1977. 

In  1977.  this  ratio  rose  to  3.1  times  the 
median  Income  of  families  where  only  the 
husband  was  employed.  But  it  was  only  2.1 
times  the  median  Income  of  families  if  both 
husband  and  wife  worked  full  time. 

Single-Income  families,  therefore,  are  be- 
1ns  priced  out  of  the  market  or  forced  to 
senle  for  much  less  home  than  they  covild 
have  bought  In  the  early  ■70s — unless  they 
c-n  buy  with  the  profit  from  the  sale  of  a 
previous  home. 

On  the  other  hand.  Mylod  said,  even  the 
further  rises  In  mortgage  rate  and  home 
prices  that  are  expected  this  year  will  not 
put  a  slgnlflcant  dent  In  the  demand  of 
young  two-Income  families  as  long  as  mort- 
gage money  is  available. 

The  etTect  of  ECOA  was  a  one-time  rise  In 
mortgage  power  for  the  families  affected,  he 
admitted,  and  a  continued  runaway  in  hous- 
ing costs  eventually  would  catch  up  with  this 
gain.  Therefore,  costs  much  either  level  off 
or  sales  would  decline. 

Existing  home  prices,  he  predicted,  will 
level  off  sooner  than  new  home  prices. 

There   are   now   20   million   families  with 


'joth  husband  and  wife  In  the  labor  force. 
AMC  researchers  estimate  that  in  nearly  5 
million  of  these  the  wife  is  under  40  and 
employed  full  time  the  year  around.  In  an- 
other 1  \2  million  families  a  wife  under  40 
works  full  time  between  26  and  50  weeks  a 
year. 

These  two  groups — the  ones  who  gained 
must  from  ECOA — are  growing  at  a  combined 
rate  of  about  400.000  a  year. 

In  last  year's  market,  the  largest  ever  for 
both  new  and  existing  homes,  there  were  only 
about  1  >'2  million  first-time  buyers.  It  seems. 
therefore,  that  the  housing  market  can  draw 
on  a  substantial  reservoir  of  two-income 
young  families  for  some  time  to  come. 

AMC  added  that  there  are  6  million  fam- 
ilies with  young  working  wives  whose  con- 
tribution is  too  small  to  have  much  impact 
on  home-buying  power.  Where  the  wife 
works  only  part-time  or  works  full-time  less 
than  half  the  year,  the  median  Income  is  less 
than  15  percent  of  her  husband's.  Most  lend- 
ers are  still  reluctant  to  count  income  from 
such  marginal  employment. 

There  r.re  7  million  more  families  in  which 
the  working  wife  is  over  childbearing  age. 
Even  before  ECOA,  income  of  these  wives 
was  generally  counted  on  the  same  basis  as 
their  husbands'.  And  there  are  another  15 
million  unmarried  women  workers  and  some 
\\'2  million  women  heads  of  families. 

Prior  to  ECOA  there  was  no  clear  pattern 
on  the  mortgageabillty  of  these  women.  In 
general,  there  was  reluctance  to  lend  to  any 
single  applicants  and.  even  more  so.  to  a 
single  woman.  ECOA  banned  discrimination 
on  the  basis  of  marital  status  as  well  as  on 
sex. 

However,  only  the  upper  tier  of  this  group 
can  be  a  significant  home  market  factor.  The 
1977  median  Income  of  full-time  year-round 
women  workers  was  only  $8.700 — a  fifth  of 
the  median  existlng-home  price,  and  barely 
over  a  sixth  of  the  new-home  price.  The 
median  income  of  all  working  women  was 
only  «4,60C. 

The  percentage  of  working  wives  in  the 
labor  force  Is  still  increasing,  though  not  as 
fast  as  in  the  1960s.  Between  1972  and  1977, 
there  was  a",  increase  of  2  million  in  the 
number  of  families  with  l}oth  husband  and 
wife  In  the  labor  force.  The  total  number  of 
husband- wife  famillei  increased  only  Vj 
million. 

The  percentage  of  working  husband-and- 
wlfe  families  among  all  husband-wife  fami- 
lies increased  from  38  percent  in  1972  to  41 
percent  in  1977. 

But  this  trend  appears  to  be  leveling  off. 
Most  of  the  gain  tooVc  place  between  1972 
and  1976.  In  the  1960s,  the  percentage  of  two- 
worker  couples  Increased  almost  1  percent  a 
year. 

Another  cffe:t  of  ECOA.  Mylod  said.  Is  the 
erosion  of  the  traditional  role  of  Interest 
rates  as  the  discipline  of  the  housing  market. 
Interest  changes  of  as  much  as  '^  percent 
had  almost  no  effect  on  demand  last  year 
and  show  almost  no  discernible  effect  so  far 
this  year. 

This  Is  a  sharp  change  from  the  previous 
pattern.  From  immediately  after  World  War 
II  until  at  least  the  mld-60s.  the  housing 
market  could  be  turned  off  and  on  by  fairly 
small  changes  in  Interest  rate. 

This  wasn't  because  so  many  buyers  made 
a  conscious  decision  to  wait  for  lower  rates. 
Rather.  It  was  because  buyers  who  were  mar- 
ginal bifore  no  longer  could  qualify  for  a 
mortgage  when  the  rates  went  up,  and  they 
became  eligible  again  when  the  rates  went 
down. 

But  the  families  who  benefitted  most  by 
the  new  ECOA  standards  now  qualify  for  so 
much  more  home  than  they  could  a  few  years 
ago  that  even  fairly  large  jumps  In  interest 
rale  appear  to  have  small  impact.9 
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WAYS  AND  MEANS  TRADE  SUBCOM- 
MITTEE TO  HOLD  HEARINGS  ON 
INTERNATIONAL  SUGAR  AGREE- 
MENT LEGISLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

•  Mr.  'VANIK.  Mr.  Speaker,  the  Sub- 
committee on  Trade  will  conduct  a  pub- 
lic hearing  on  proposals  introduced  in 
the  House  implementing  the  Interna- 
tional Sugar  Agreement  (ISA)  and 
other  trade  proposals  (import  fees,  tar- 
iffs, and  quotas)  designed  to  affect  the 
price  of  imported  sugar.  The  hearing  will 
be  held  on  the  first  available  date — after 
May  24 — provided  by  the  full  Ways  and 
Means  Committee  for  the  purpose  of 
subcommittee  hearings.  As  soon  as  such 
date  is  suinounced  by  the  full  commit- 
tee, the  subcommittee  will  announce  the 
time  and  place  of  the  hearing. 

Testimony  will  be  received  on: 

H.R.  12486  by  Mr.  de  la  Garza,  et  al., 
H.R.  12492  by  Mr.  Lederer,  et  al..  and  a 
bill  being  prepared  by  the  administra- 
tion and  described  in  testimony  before 
the  Senate  Finance  Committee  on  May 
11  by  Mr.  Howard  W.  Hjort.  Director  of 
Economics,  Policy  Analysis  and  Budget, 
USDA. 

OfBcials  from  interested  executive 
branch  agencies  will  be  the  first  wit- 
nesses. Testimony  will  be  received  by 
the  subcommittee  from  the  interested 
public  following  the  appearance  of  the 
executive  branch  witnesses. 

Witnesses  are  on  notice  that  in  order 
to  provide  more  time  for  questioning  and 
discussion,  the  oral  presentation  of  writ- 
ten statements  will  be  limited  to  5  min- 
utes strictly,  to  be  followed  immediately 
by  questioning.  The  full  statement  will 
be  included  in  the  Record.  Also,  in  lieu 
of  personal  appearance,  any  interested 
persons  or  organizations  may  file  a  writ- 
ten statement  for  inclusion  in  the  printed 
Record. 

Requests  to  be  heard  must  be  received 
by  the  close  of  business  Monday.  May  22. 
The  request  should  be  addressed  to  John 
M.  Martin,  Jr.,  chief  counsel.  Committee 
on  Ways  and  Means,  U.S.  House  of  Rep- 
resentatives, room  1102  Longworth 
House  Office  Building,  Washington,  D.C. 
20515;  telephone  (202)  225-3625. 

In  this  instance,  it  is  requested  that 
persons  scheduled  to  appear  and  testify 
submit  30  copies  of  their  prepared  state- 
ment to  the  committee  office,  room  1102 
Longworth  House  Office  Building  by  the 
close  of  the  day  prior  to  the  hearing. 
These  copies  are  for  the  use  of  the  sub- 
committee members  and  staff.  Persons 
who  wish  their  statement  distributed  to 
the  press  should  bring  70  additional 
copies  to  the  hearing. 

Persons  submitting  a  written  state- 
ment in  lieu  of  a  personal  appearance 
should  submit  at  least  three  copies  of 
their  statement  by  the  close  of  business 
of  the  day  of  the  hearing.  If  those  filing 
written  statements  for  the  record  of  the 
printed  hearing  wish  to  have  their  state- 
ments distributed  to  the  press  and  the 
Interested  public,  they  may  submit  at 
least  70  additional  copies  for  this  pur- 


pose if  provided  to  the  committee  during 
the  course  of  the  public  hearing. 

Each  statement  to  be  presented  to  the 
subcommittee  or  any  written  statement 
submitted  for  the  record  must  contain 
the  following  information: 

First.  The  name,  full  address  and  ca- 
pacity in  which  the  witness  will  appear; 

Second.  The  list  of  persons  or  organi- 
zations the  witness  represents  and  in  the 
case  of  associations  and  organizations 
their  address  or  addresses,  their  total 
membership  and  where  possible,  a  mem- 
bership list;  and 

Three.  A  topical  outline  or  summary 
of  the  comments  and  recommendations 
in  the  full  statement. 

Mr.  Speaker,  to  better  explain  the  ad- 
ministration's position.  I  would  like  to 
include  in  the  Record  at  this  point  a  por- 
tion of  the  testimony  of  Howard  W. 
Hjort,  Director  of  Economics,  Policy 
Analysis  and  Budget,  of  the  U.S.  De- 
partment of  Agriculture  on  S.  2990 — 
identical  to  the  de  la  Garza  bill — before 
the  Subcommittee  on  Tourism  and  Sugar 
of  the  Senate  Finance  Committee  on 
May  11: 

In  brief,  we  propose  as  an  alternative  to 
S.  2940 — (a)  beginning  with  the  1978  crop, 
"established  price":  (b)  an  escalation  formu- 
la which  is  fair  and  realistic  in  terms  of  costs 
of  production,  which  would  be  called  the 
"established  price"  (b)  an  escalation  formula 
which  conforms  to  (and  is  essentially  the 
same  as)  the  formula  which  now  applies  to 
wheat,  corn  and  cotton  under  the  Pood  and 
Agriculture  Act  of  1977;  (c)  establishment 
of  a  minimum  market  price  objective,  which 
would  be  lower  than  the  established  price: 
(d)  authority  for  payments  to  producers, 
either  through  processors  or  directly  to  pro- 
ducers, to  make  up  the  difference;  (e)  au- 
thority to  impose  Import  fees  without  the  50- 
percent-of-value  limitation  which  is  now 
prescribed  in  our  existing  authority;  '  and 
(f)  standby  authority  to  Impose  import 
quotas,  in  addition  to  fees,  as  necessary  to 
cope  with  unexpected  situations. 

We  project  that  the  established  price  would 
initially  be  14.05  cents  a  pound,  raw  value. 
The  minimum  market  price  objective  would 
be  13.5  cents  a  pound.  For  the  1978  crop, 
we  would  in  fact  still  be  required  to  carry 
out  the  existing  loan  program  legislation 
(the  so-called  de  la  Oarza  amendment),  un- 
less it  is  superseded  by  new  legislation.  We 
currently  estimate  that  the  loan  rate  will 
be  about  14.4  cents  per  pound,  raw  value. 
But,  under  our  proposal,  the  established 
price  of  14.05  cents  would  be  the  price  which 
would  be  escalated  using  the  formula  which 
applies  to  other  crops  under  the  1977  Act. 
We  estimate  that  this  would  increstse  an- 
nually by  nearly  one  cent  a  pound.  The 
difference  between  the  established  price  and 
the  market  price  objective,  I  repeat,  would 
be  made  up  by  payments.  Producers  would 
have  reasonable  support  and  consumer  prices 
would  be  kept  from  inflating. 

So  long  as  the  price  of  foreign  sugar  re- 
mains below  the  objectives  of  our  domestic 
program,  border  protection  will  be  necessary. 
We  propose  to  use  import  fees  for  that  pur- 
pose. These  would  be  adjusted  quarterly.  If 
necessary.  We  would  regard  the  import  fees 
as  a  temporary  device  to  assure  attainment 
of  our  domestic  price  objectives  during  an 
interim  period  until  the  ISA  has  had  a 
chance  to  become  fully  effective  in  raising 
world  prices  to  satisfactory  levels.  We  should 


make  clear  our  intention  to  progressively 
reduce  the  fees  as  increases  in  world  prices 
permit,  the  aim  being  to  eliminate  them 
completely.  Thereafter,  when  conditions  per- 
mitted, we  would  hope  to  reduce  the  import 
duty  to  the  statutory  minimum. 

We  are  preparing  proposed  amendatory 
language  which  would  modify  S.  2990  to  pro- 
vide for  the  domestic  program  which  I  have 
briefly  outlined.  We  will  provide  it  to  the 
Subcommittee  as  soon  as  possible,  hopefully 
by  early  next  week.  The  delay  reflects  mainly 
matters  of  precision  in  drafting,  to  insure 
that  we  have  the  necessary  and  correct  legal 
language.  It  does  not  reflect  any  indecision 
in  the  Administration  as  to  the  nature  of  the 
program  or  what  the  program  should  be. 
That  htw  l>een  decided.  If  there  are  ques- 
tions, I  will  try  to  answer  them. 

I  would  like  to  close  my  remarks  by  stress- 
ing again,  as  I  did  at  the  beginning,  the 
necessity  for  Senate  approval  of  United 
States  participation  in  the  International 
Sugar  Agreement.  This  is  the  only  means  by 
which  we  can  hope  to  get  the  corrections 
and  adjustments  in  the  world  supply  and 
price  situation.  The  more  quickly  we  ratify 
the  ISA.  the  better  able  we  will  be  to  cope 
with  our  domestic  problems  and  operate  a 
sound,  rational  domestic  sugar  program 
which  serves  the  needs  and  interests  of  pro- 
ducers and  consumers  alike.  Ratification  of 
ISA  should  be  accomplished  on  its  own 
merits  and  not  be  delayed  because  of  debate 
or  differences  concerning  the  nature  of  the 
domestic  program.  The  better  answer  may 
simply  t>e  separate  legislation.* 


'  Section  22(b)  of  the  Agricultural  Adjust- 
ment Act  of  1933.  as  Reenacted  and  Amend- 
ed. 


TIME  IS  RUNNING  OUT  FOR  WORLD 
WAR  I  VETERANS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Anderson), 
is  recognized  for  20  minutes. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  a  clear  majority  of  the  Mem- 
bers of  this  House  have  now  joined  me 
in  sponsoring  legislataion  for  a  monthly 
pension  for  veterans  of  World  War  I. 

Fifty  of  these  Representatives  went 
with  me  to  present  testimony  before 
Congressman  G.  V.  Montgomery's  Vet- 
erans' Affairs  Subcommittee  on  Febru- 
ary 7. 

Evidently  our  statements  fell  on  deaf 
ears.  The  Pension  Subcommittee  of  Vet- 
ems'  Affairs  reported  a  pension  reform 
bill  that  dooms  over  400,000  World  War 
I  veterans  to  a  life  of  near  poverty.  Even 
though  these  men  and  women  are  in 
their  80's  and  live  from  day  to  day 
wondering  if  they  will  eat  today  or  have 
medicine  tomorrow,  the  Veterans'  Com- 
mittee in  effect  told  them :  "We  can't  af- 
ford you." 

Mr.  Speaker.  I  submit  that  the  Gov- 
ernment owes  these  men  and  women  not 
merely  a  pension;  it  owes  them  its  very 
existence.  These  veterans  did  not  ask. 
"will  it  cost  me  too  much?"  When  our 
Nation  sent  out  its  call  for  men  and 
women  "to  make  the  world  safe  for  de- 
mocracy." 

No,  these  veterans  marched  off  near- 
ly 5  million  strong.  And  yes.  many 
marched  off  never  to  see  these  United 
States  again. 

Now,  over  60  years  later,  less  than 
600,000  of  the  4,750,000  World  War  I 
veterans  survive.  Indeed,  even  as  I  speak 
today,  over  200  of  these  valiant  soldiers 
will  die.  Nearly  100,000  die  each  year. 
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Mr.  Speaker,  I  ask  you  how  many  more 
must  die  on  incomes  far  less  than  the 
amount  we  raised  our  own  salaries  last 
year?  Even  you  yourself  told  the  World 
War  I  Barracks  in  Massachusetts  that 
you  would  vote  for  this  urgently  needed 
legislation. 

Fourteen  of  the  28  members  of  the 
Veterans'  Affairs  Committee  showed 
their  commitment  by  cosponsoring  my 
bill.  H.R.  9000  this  session.  This  brought 
the  total  sponsorship  to  219. 

Mr.  Speaker,  are  we  to  believe  that 
you.  our  Speaker,  and  a  bipartisan  ma- 
jority of  this  House's  Members  can  be 
ignored  by  the  leadership  of  the  Veter- 
ans' Committee? 

This  committee  intends  to  bring  its 
pension  reform  bill.  H.R.  10173,  to  the 
House  floor  for  a  vote  on  the  suspension 
calendar.  This  prohibits  me  or  any  of 
our  other  cosponsors  from  offering  any 
amendments  to  the  committee's  bill. 

In  effect,  this  procedure  forces  us  to 
take  the  bill  as  it  is  or  not  at  all.  This 
action  also  forces  those  of  us  who  are 
truly  committed  to  improving  the  plight 
of  our  First  World  War  veterans  into  a 
dilemma. 

On  the  one  hand,  we  have  Mr.  Mont- 
gomery's committee  bill.  H  R.  10173. 
which  has  several  good  features  such  as 
the  one  that  attaches  veteran  pension  in- 
creases to  those  granted  social  security 
recipients.  This  long-overdue  provision 
keeps  the  Government  from  giving  with 
one  hand  and  taking  with  the  other. 

On  the  other  hand,  however,  we  see 
the  blatant  omission  of  the  majority  of 
the  World  War  I  veterans  from  the  pro- 
visions of  the  bill. 

For  example,  H.R.  10173  does  almost 
nothing  for  the  widows  of  World  War  I 
veterans,  nor  does  it  help  the  over 
400.000  World  War  I  veterans  who  have 
outside  annual  incomes  over  $4,000  but 
are  receiving  no  monthly  veterans  pay- 
ment. This  is  60  percent  of  all  surviving 
World  War  I  veterans. 

The  failure  of  our  House  Veterans  Af- 
fairs Committee  to  respond  to  the  explicit 
will  of  a  majority  of  the  Members  of  this 
House  forces  us  to  but  two  alternatives: 
Defeat  the  reform  bill  and  send  it  back  to 
committee  and  hope  that  it  is  amended 
by  adding  H  R.  9000.  or  lobby  the  Senate 
to  correct  our  committee's  failure  to  act. 
Both  options  have  their  drawbacks. 

I,  for  one,  would  hate  to  defeat  H.R. 
10173  under  suspension.  For  I  am  not  all 
that  certain  that  it  would  be  brought 
back  to  the  House  floor  for  another  vote. 
I  strongly  feel  that  if  it  were  not  for  the 
continuous  pressure  exerted  by  our  219 
cosponsors,  the  committee  might  never 
have  passed  H  R.  10173  in  the  first  place. 
But  in  the  same  regard,  if  the  bill  is  not 
what  we  want,  shouldn't  we  send  it  back 
for  corrections? 

The  other  option  would  connote  not 
only  a  dereliction  of  our  duty  but  would 
also  once  again  make  the  Senate  the 
body  of  Congress  that  responds  to  the 
will  of  the  people.  We  all  hear  stories 
that  Representatives  are  closer  to  the 
people  because  we  stand  for  election 
every  2  years.  Can  this  possibly  be  true 


if  we  allow  the  Senate  to  act  first  on 
this  legislation?  I  think  not. 

At  their  national  convention  last  year. 
24  State  American  Legion  departments 
voted  to  endorse  H.R.  9000  I  am  certain 
that  their  membership  will  look  very 
closely  to  see  where  their  Representatives 
stood  when  the  chips  were  down. 

Mr.  Speaker.  I  ask  that  a  listing  of 
these  American  Legion  departments  and 
the  numbers  of  their  membership  by 
State  be  inserted  in  the  Record  at  this 
point. 

Attachment  A 

American  Legion  Departments  Voting  in 
Favor  or  WWI  Pension  Resolution  At 
THE  1977  National  American  Legion 
Conventions 

Membership 

American  Legion  Department :         ''V  State 

Alabama  38,523 

Arizona 19,726 

Arkansas 31.032 

California - 118.816 

Colorado 19.123 

Connecticut 28.655 

Delaware 4.908 

Florida 58.889 

Illinois  - 170.  344 

Kansas 60.963 

Kentucky   - 29.995 

Maine 22.782 

Massachusetts 69.764 

Michigan --.     74,  176 

Mississippi  25,553 

Mlsourl   60.030 

Montana ..-     12.389 

Nevada    3.548 

New  Mexico 9.852 

Oklahoma 39.  148 

Pennsylvania 254.410 

Texas 76.188 

Utah 7,  159 

Wyoming 8.388 

The  Veterans  of  Foreign  Wars  Orga- 
nization supports  HR.  9000.  I  include 
their  resolution. 

Attachment  B 
Resolution  No.  624 — World  War  I  Pension 

Whereas,  the  Veterans  of  World  War  I  gave 
of  themselves  in  defense  of  our  country  are 
now  growing  fewer  In  number  each  year:  and 

Whereas,  the  only  consideration  given  to 
them  by  this  country  was  the  payment  of 
a  bonus  In  the  early  1930's:  and 

Whereas,  the  average  age  of  World  War  I 
veterans  Is  past  80;   and 

Whereas  a  grateful  nation  should  show  Its 
lasting  gratitude  to  the  few  remaining  vet- 
erans of  World  War  I;   now.  therefore 

Be  It  resolved,  by  the  78th  National  Con- 
vention of  the  Veterans  of  Foreign  Wars  of 
the  United  States,  that  we  go  on  record  as 
favoring  and  in  support  of  a  pension  for 
remaining  World  War  I  veterans  and  widows:  0 
and 

Be  It  further  resolved,  that  a  copy  of 
this  resolution  be  sent  to  the  President  of 
the  United  States,  members  of  Congress  and 
to  the  National  Headquarters.  Veterans  of 
World  War  I.  U.S.A. 

Adopted  by  the  78th  National  Convention 
of  the  Veterans  of  Foreign  Wars  of  the 
United  States  held  In  Minneapolis.  Min- 
nesota. August  19-26.   1977. 

The  National  Senior  Citizens  Council 
presented  an  excellent  statement  to  the 
Veterans'  Subcommittee  endorsing  a 
pension  for  World  War  I  veterans.  I  in- 
clude a  copy  of  their  testimony  at  this 
point. 


attachment  c 

February  24, 1978. 


The  Hon.  O.  V.  Montcomebt, 
Cliairman.  Subcommittee  on  Compensation. 
Pension    and    Insurance.    335    Cannon 
House  Office  Building.  Washington,  DC. 

Dear  Chairman  Montgomery:  The  Na- 
tional Council  of  Senior  Citizens  'vonld  like 
to  submit  comments  for  the  record  on  H.R, 
9000.  the  World  War  I  Pension  Act  of  1978. 
NCSC  l3  a  membership  organization  of  3,800 
senior  citizens  clubs  around  the  country 
representing  over  three  million  elderly 
Americans.  Among  our  members  are  many 
who  served  their  country  courageously  In 
World  War  I.  Today  these  older  veterans,  to 
whom  the  country  owes  so  much,  have  been 
t.wept  up  In  a  tide  that  has  engulfed  mil- 
lions who  reach  old  age — poverty.  Poverty  is 
an  epidemic  In  this  country  among  the  old; 
those  living  on  fixed  incomes  fight  a  dally 
battle  to  keep  pace  with  ever  increasing  de- 
mands on  their  pocketbooks. 

Although  poverty  among  the  elderly  Is  a 
widespread  phenomena  affecting  some  6,- 
500.000  older  Americans,  the  statistics  con- 
cerning older  veterans  are  truly  frightening. 
Four  hundred  thousand  of  the  700,000  World 
War  I  veterans  alive  today  have  yearly  In- 
comes of  $5,000  or  less.  Fifty-seven  percent 
of  all  World  War  I  veterans  are  existing  at 
or  within  125  percent  of  the  ofBclal  poverty 
level.  This  compares  to  a  national  near- 
poverty  rate  for  all  Americans  over  65  of 
about  25  percent. 

The  debt  this  country  owes  to  all  Its 
veterans  cannot  easily  be  repaid.  But  legisla- 
tion, such  as  that  pending  before  this  Com- 
mittee, certainly  moves  In  the  right  direc- 
tion. The  current  eligibility  limitations  on 
veterans  pensions  are  so  restrictive  that  only 
42  percent  of  the  700.000  World  War  I  vet- 
erans actually  collect  pensions.  If  a  veteran 
has  an  annual  income  of  $3.600 — a  figure 
only  slightly  above  the  poverty  level  for  an 
aged  couple — he  Is  automatically  disqualified 
from  collecting  his  pension.  We  find  that 
these  restrictions  are  Inequitable.  These  pen- 
sions are  not  the  result  of  government  lar- 
gess, but  are  an  earned  right  and  should  be 
made  available  to  those  who  qualify.  We  do 
not  object  to  some  celling  for  Income  eli- 
gibility and  the  $15,000  celling  Included  In 
H.R.  9000  Is  reasonable.  But  to  cut  off  a  pen- 
sion from  a  veteran  whose  outside  Income 
exceeds  the  poverty  level  is  simply  unfair, 
because  It  Ignores  the  actual  basis  of  eligi- 
bility— service  to  one's  country  with  the  con- 
current loss  of  personal  opportunities. 

In  conslderatlcn  of  this  legislation,  one 
fact  that  must  be  brought  out  Is  that  there 
remains  only  700,000  World  War  I  veterans, 
and  on  average,  about  100.000  die  each  year. 
Each  ot  these  veterans,  certain  surviving 
cpouses  and  dependents,  would  be  eligible  for 
a  monthly  pension  of  $150.  However,  by  1985 
few.  If  any.  World  War  I  veterans  will  be 
alive,  not  very  many  widows  will  still  be 
alive,  and  almost  all  dependents  will  be  too 
old  to  qualfy.  Thus.  If  nothing  at  all  Is 
d:ne.  the  problem  could  rectify  Itself  In 
short  order.  However,  few  would  suggest 
that  we  follow  this  cold.  Insensitive  approach. 
To  those  who  would  argue  against  passage 
cf  this  legislation  on  the  basis  of  cost,  we 
say  the  ccst  would  be  relatively  low,  the 
program  would  be  of  limited  duration,  and 
for  each  year  of  the  program's  operation 
the  costs  would  diminish. 

The  World  War  I  veteran  did  not  have 
either  veterans  home  mortgage  Insurance 
cr  G.I.  BUI  benefits;  this  presents  a  persua- 
sive argument  In  support  of  this  legislation, 
simply  as  a  matter  of  equity.  An  American 
veteran  should  be  held  In  the  highest  esteem 
and  should  be  treated  with  dignity  and  re- 
spect. Providing  an  Income  supplement  as 
proposed  by  H  R.  9000  Is  the  least  we  can  do 
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We  appreciate  this  opportunity  to  submit 
our  comments  for  the  record,  and  we  sin- 
cerely hope  that  this  legislation  will  be  en- 
acted promptly. 
Sincerely, 

William  R.  Hutton, 

Executive  Director. 

In  addition,  I  ask  that  a  breakdown 
showing  the  number  of  World  War  I 
veterans  living  in  each  State  appear  in 
the  Record. 

Attachment  D 

stmvivnfc  world  war  i  veterans,  by  state, 

as    or    MARCH,    1977     (IN    THOTTSANOS) 

Alabama . 10 

Alaska 

Arizona 

Arkansas    

California 

Colorado     

Connecticut 

Delaware    

D.C 

Florida    

Georgia  

Hawaii 

Idaho 

IlllnoU    

Indiana 

Iowa 

Kansas    

Kentucky  

Louisiana 

Maine    

Maryland    

Massachusetts  . 

Michigan    

Minnesota    

Mississippi   

Missouri 

Montana 

Nebraska . 

Nevada   

New  Hampshire—. 
New  Jersey ^ 


New  Mexico 

New  York 

North  Carolina.. 

North  Dakota 

Ohio    

Oklahoma 

Oregon    

Pennsylvania 

Rhode   Island 

South    Carolina- 
South  Dakota 

Tennessee 

Texas  

Utah 

Vermont 

Virginia 

Washington 

West  Virginia... 

Wisconsin    

Wyoming    

P.R.  and  outside  tT.S. 


9 

10 

76 

« 

11 

1 

3 

63 

12 

1 

S 

41 

19 

14 

11 

12 

11 

5 

12 

25 

28 

17 

8 

22 

3 

7 

2 

3 

27 

3 

68 

14 

2 

36 

13 

11 

46 

4 

6 

4 

14 

39 

3 

2 

14 

14 

8 

19 

2 

9 


Total 


794 


>  Less  than  500. 

Source:    Veterans'  Administration. 


Mr.  Speaker,  before  the  House  sched- 
ules a  vote  on  HJl.  10173, 1  would  like  to 
address  two  final  points.  The  first  Is  the 
cost  of  my  bill.  H.R.  9000,  as  compared  to 
the  Montgomery  bill.  H.R,  10173.  The 
second  Is  the  justification  for  a  World 
War  I  pension. 

the  cost  of  H.R.  9000 

When  asked  to  comment  on  H.R.  55 
and  H.R.  9000,  the  Veterans'  Administra- 
tion (VA)  stated  their  opposition  to  both 
bills  and,  in  effect,  said  that  any  Mem- 


ber   who    supported    them    was    being 
irresponsible. 

Mr.  Speaker,  I  can  not  speak  for  all 
the  219  cosponsors,  but  I  hope  that  you 
would  join  me  in  expressing  our  dis- 
pleasure for  that  statement  from  the  VA. 
As  members  who  both  would  vote  for  the 
bill,  you  and  I  should  be  saddened  to  hear 
that  the  agency  asked  by  Congress  to 
look  out  for  the  needs  and  interests  of 
our  veterans  has  evidently  deserted  those 
of  the  First  World  War  and  has  become 
but  an  extension  and  lackey  of  the  OflQce 
of  Management  smd  Budget  (OMB).  I 
include  the  VA's  arrogant  comments  at 
this  point. 

[Veterans  Administration  Comments  on 
H.R.  55  (No.  49)  ) 
Committee  on  Veterans'  Affairs,  House  of 
Representatives 
Veterans'  Administration,  Offick 
OF  the  Administrator  of  Vet- 
erans' Affairs, 

Washington,  D.C,  July  12. 1977. 
Hon  Ray  Roberts, 

Chairman,  Committee  on  Veterans'  Affairs, 
House  of  Representatives,  Washington, 
D.C. 

Dear  Mb.  Chairman:  We  are  pleased  to 
respond  to  your  request  for  a  report  on  H.R. 
55,  esth  Congress. 

The  purpose  of  the  bill  Is  to  authoiire  the 
payment  of  service  ptenslons  at  a  monthl 
rate  of  $150  to  veterans  of  World  War  I  'h-'' 
surviving  spouses  and  children.  Under  this 
measure,  such  service  pension  benefits  are  to 
be  paid  to  eligible  beneficiaries  in  addition  to 
any  disability  or  death  pension  payable  un- 
der the  current  applicable  pension  program. 

Under  chapter  15  of  title  38.  United  States 
Code,  non-service-connected  disability  pen- 
sion is  payable  to  veterans  cf  the  Mexican 
border  period.  World  War  I  and  later  war 
periods,  and  non-service-connected  death 
pension  Is  payable  to  their  surviving  spouses 
and  children.  For  veterans  there  are  require- 
ments of  permanent  and  total  disability  and 
of  financial  need.  Financial  need  standards 
must  also  be  met  for  surviving  spouses  and 
children  to  qualify  for  benefits.  Service  re- 
quirements generally  are  a  discharge  under 
conditions  other  than  dishonorable  after  90 
days  of  service  during  a  period  of  war.  or  less 
If  discharged  for  a  service-connected  dis- 
ability. 

Benefits  are  provided  on  a  sliding  scale 
according  to  Income  and  family  status,  with 
the  greatest  amount  of  pension  payable  to 
those  with  the  greatest  need.  Basic  disabil- 
ity pension  rates  for  veterans  range  from  $5 
to  $209  per  month  with  a  maximum  annual 
Income  limitation  as  high  as  $4,760.  accord- 
ing to  number  of  dependents.  The  apnllcable 
monthly  rate  Is  Increased  by  $155  if  the  vet- 
eran Is  In  need  of  the  regular  aid  and  at- 
tendance of  another  person,  or  by  $57  If  such 
veteran  Is  permanently  housebound  but  not 
entitled  to  the  aid  and  attendance  allowance. 

Additionally,  where  a  veteran's  entitlement 
to  pension  is  denied  or  terminated  because 
of  Income  In  excess  of  the  statutory  limita- 
tion, and  such  person  is  in  need  of  aid  and 
attend-^nce.  the  monthly  aid  and  attendance 
allowance  Is  paid  at  a  reduced  rate  but  not 
if  the  veteran's  annual  Income  exceeds  the 
applicable  limitation  by  more  than  $500. 
Furthermore,  the  rate  of  pension  otherwise 
payable  to  a  veteran  Is  increased  by  26  per- 
cent upon  his  attaining  age  78. 

The  death  pension  rate  for  a  surviving 
spouse  without  a  child  rcngcs  from  $5  to 
$125  per  month,  with  a  maximum  annual 
Income  limitation  of  t3.540.  In  the  case  of 
a    surviving    spouse    with    one    child,    the 


monthly  rate  can  go  as  high  as  $149,  with  a 
maximum  annual  Income  limitation  of 
$4,760.  There  Is  an  allowance  of  $24  per 
month  for  each  additional  child.  The  basic 
monthly  rate  Is  Increased  by  $74  If  the  sur- 
viving spouse  Is  In  need  of  regular  aid  and 
attendance.  For  children,  where  no  surviv- 
ing spouse  is  entitled,  monthly  death  pen- 
sion of  $57  is  payable  for  one  child,  and  $24 
for  each  additional  child,  the  total  payable 
In  equal  shares.  There  Is  an  unearned  an- 
nual Income  limitation  of  $2,890  applica- 
ble to  a  child  where  no  surviving  spouse  Is 
entitled. 

Consistent  with  the  philosophy  of  need 
underlying  the  program,  payments  from  all 
sources,  with  certain  statutory  exceptions, 
are  considered  In  determining  annual  In- 
come. All  income  of  a  spouse,  which  is  rea- 
sonably available  to  the  veteran  in  excess 
of  whichever  Is  greater,  ^1,200  or  the  total 
earned  income  of  t^ie  spouse,  is  considered 
income  of  the  veteran  except  in  hardship 
cases.  F\u-ther,  in  all  pension  cases,  payment 
Is  not  maule  If  the  corpus  of  the  claimant's 
estate  (net  worth)  is  such  that  under  all  the 
circumstances.  Including  consideration  of 
income.  It  is  reasonable  that  some  part  of 
the  corpus  be  consumed  for  the  claimant's 
maintenance. 

The  rates  of  pension  and  limitations  on 
annual  Income  are  different  with  respect  to 
persons  who  were  receiving  pension  on  June 
30,  1960,  and  who  continue  to  receive  bene- 
fits under  that  prior  system  pursuant  to  the 
savings  provisions  of  section  9(b)  of  the 
Veterans'  Pension  Act  of  1969  (Public  Law 
88-211). 

H.R.  55  proposes  to  pay  a  service  pension 
to  World  War  I  veterans  and  their  surviving 
spouses  and  children  In  addition  to,  and 
not  In  lieu  of,  any  current  law  pension 
which  may  be  payable.  It  would  not  impose 
a  financial  need  requirement  for  eligibility. 
The  sole  requirement  for  entitlement  would 
be  the  World  War  I  service  of  the  veteran. 
Pension  would  be  paid  simply  on  the  basis 
of  service,  with  no  requirement  of  disability 
and  without  reeard  to  financial  need.  This 
would  give  World  War  I  veterans  and  their 
surviving  dependents  an  advantage  not 
given  to  veterans  of  subsequent  periods  of 
war.  It  should  also  be  noted  that  title  38 
already  gives  implicit  preferential  treatment 
to  World  War  I  veterans  by  virtue  of  section 
610(a)  (4)  which  makes  any  veteran  over  65 
eligible  for  Veterans'  Administration  hospi- 
tal or  nurslne  care  for  non-service-connected 
disabilities  without  consideration  of  abUlty 
to  pay.  There  is  also  implicit  preference  to 
WorlU  War  I  veterans  in  that  pension  other- 
wise payable  Is  Increased  by  26  percent  on  at- 
taining age  78. 

It  is  possible  that,  if  H.R.  65  were  enacted, 
a  World  War  I  veteran's  pension  could  far 
exceed  the  compensation  payable  to  a  vet- 
eran seriously  disabled  by  a  service-connected 
disability.  It  would  likewise  provide  a  sur- 
viving spoiise  or  child  of  a  World  War  I  vet- 
eran with  benefits  In  excess  of  the  compen- 
sation or  pension  received  by  many  veterans 
of  later  wars. 

Enactment  of  H.R.  55  would  reverse  a  long- 
standing government  policy  of  standards  of 
disability  and  financial  need  which  have 
existed  since  the  Inception  of  the  pension 
program  for  World  War  I  service  more  than 
40  years  ago.  During  this  period  Congress  has 
on  numerous  occasions  studied  and  revised 
the  pension  program  applying  to  World  War  1 
and  later  periods.  In  each  instance,  the  Con- 
gress liberalized  the  pension  programs  and 
retained  the  underlying  principles  of  dis- 
ability, financial  needs  and  wartime  service. 
Further,  we  believe  the  statutory  Instruc- 
tions given  last  year  to  the  Veterans'  Admin- 
istration by  Congress  to  study  the  current 
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pension  program  also  rejects  a  non-need 
based  pension.  As  you  know,  pursuant  to  sec- 
tion 404  of  Public  Law  94-^33  the  Veterans' 
Administration  is  in  this  study  charged  to 
recommend  a  "more  equitable  non-serrlce- 
connected  pension  program"  which  is  to  be 
accomplished  by  examination  of: 
(6)  Alternative  proposals  which — 

(A)  assure  a  level  of  income  for  eligible 
veterans  at  or  above  the  national  minimum 
standard  of  need; 

(B)  treat  similarly  circumstanced  pwnsion- 
era  alike;  and 

(C)  provide  the  greatest  amount  of  assist- 
ance to  those  with  the  greatest  amount  of 
need. 

We  do  not  believe  that  enactment  of  H.R. 
56  would  meet  any  of  the  criteria  listed 
above.  The  bulk  of  expenditures  mandated 
by  this  bill  would  not  go  to  eligible  veterans 
who  are  currently  below  national  minimum 
standard  of  need  but,  instead,  would  be  dis- 
tributed to  those  who  currently  do  not  qual- 
ify for  pension  because  their  income  exceeds 
maximum  allowable  Income  limits.  Second, 
this  measure  clearly  would  not  treat  simi- 
larly circumstanced  pensioners  alike.  The 
proposed  elimination  of  the  needs  test  for 
pension  assistance  for  World  War  I  veteran 
group  would  be  Inequitable  and  would  dis- 
criminate against  other  classes  of  current  or 
potential  beneficiaries.  Third,  the  measure 
would  not  provide  the  greatest  amount  of 
assistance  to  those  with  the  greatest  amount 
of  need;  rather  it  would  be  retrogressive  in 
its  distribution  of  benefits  by  providing  as- 
sistance to  thoee  who  clearly  have  less  dem- 
onstrated need  for  it.  In  short,  we  believe 
the  longstanding  requirements  of  disability 
and  financial  need  for  entitlement  to  pension 
are  reasonable.  Moreover,  there  does  not  ap- 
pear to  be  a  valid  reason  why  veterans  of 
World  War  I  should  receive  a  special  pension 
not  based  on  need  or  disability.  They  have 
received  practically  all  of  the  benefits  avail- 
able to  veterans  of  later  wars.  This  includes 
death  compensation,  dependency  and  indem- 
nity compensation,  pension,  Insurance,  nurs- 
ing home  care,  invalid  lifts,  drugs,  vocational 
febablUtatlon.  housing  for  disabled,  burial 
allowance  and  preference  in  federal  employ- 
ment. Of  course  it  is  true  that  they  had  no 
entitlement  to  readjustment  assistance,  since 
that  program  was  first  authorized  for  vet- 
erans at  the  close  of  World  War  II,  long  after 
World  War  I  veterans  had  reentered  civilian 
life  and  readjusted  from  their  military  ex- 
perience. Nevertheless,  it  should  be  noted 
that  only  World  War  I  veterans  received  ad- 
justed compensation  (a  "bonus"),  while 
such  a  benefit  was  not  afforded  veterans  of 
any  subsequent  wars. 

The  enactment  of  HH.  66  would  establish 
a  program  so  favorable  to  World  War  I  vet- 
erans and  their  dependents  that  It  would  be 
discriminatory  towards  veterans  of  later 
wars.  We  strongly  disagree  with  the  assump- 
tion that  certain  periods  of  service  are  im- 
plicitly more  worthy  than  others. 

The  estimated  6-year  cost  of  HJt.  66,  if 
enacted,  is  in  excess  of  114  billion,  broken 
down  as  follows: 

Pl5cal  year ^<'*'  ('**  thouaanda) 

1978  $3,484,484 

1979  3,113,255 

1980  3,997,194 

1981  3,817,466 

1982  3,664,076 

Enactment  of  this  bill,  with  the  cost  mag- 
nitude indicated  above,  would  demonstrate 
a  high  degree  of  fiscal  irresponsibility  (par- 
ticularly considering  the  inequitable  dis- 
tribution of  such  benefits)  and  would  have 
an  adverse  effect  on  the  veterans'  and  sur- 
vivors' compensation  programs  for  service- 
connected  disabilities. 


in  view  of  the  foregoing,  the  Veterans  Ad- 
ministration strongly  opposes  enactment  of 
H.R.  55. 

This  will  also  serve  as  a  reply  to  your  re- 
quests for  reports  on  H.R.  1469,  H.R.  1S08, 
H.R.  2767,  H.R.  2806,  HJR.  3125,  H.R.  7647  and 
HJl.  7660,  all  of  which  are  identical  with 
HR.  56,  and  on  HJl.  2747,  H.R.  3559  and  H.R. 
4629,  which  are  similar  in  purpose  to  H.R. 
55,  except  that  the  $150  monthly  service  pen- 
sion provided  by  H.R.  2747  and  H.R.  3559  ex- 
tends only  to  veterans  and  widows  of  World 
War  I,  whereas  H.R.  4629  authorizes  a  $160 
monthly  service  pension  only  for  veterans 
of  World  War  I. 

Advice  has  been  received  from  the  Office  of 
Management  and  Budget  that  there  is  no 
objection  to  the  presentation  of  this  report 
from  the  standpoint  of  the  Administration's 
program. 

Sincerely, 

Max   Clelaitd, 
Administrator. 

(Veterans'     Administration     Comments     on 

H.R.  9000  Update  of  Comments  on  HJl.  66 

(No.  76)1 

CoMif  rrm  on  Veterans'  AiTAnis,  Hottse 
or  Representatives 
VrrxRANS'  Administration,  Oitice 
OP  THE  Administrator  or  Vet- 
erans' Affairs, 

Washington.  D.C.,  January  3,  1978. 
Hon.    Rat    Roberts, 

Chairman,  Committee  on  Veterans'  Affairs, 
House  of  Representatives,  Washington, 
B.C. 

Dear  Mb.  Chairman:  This  Is  in  reply  to 
your  letter  of  November  16,  1977,  concern- 
ing our  cost  estimates  for  H.R.  66  and  H.R. 
9000,  96th  Congress,  particularly  the  lack 
of  sufficient  difference  in  first-year  costs  to 
account  for  the  difTerences  in  the  two  bills. 
As  you  indicated,  the  disparity  is  largley  due 
to  the  point  of  time  in  which  the  estimates 
were  prepared.  In  addlticn,  certain  differ- 
ences tn  methodologies  and  assumptions 
were  used. 

H.R.  56  and  H.R.  9000,  96th  (Congress,  pro- 
pose to  pay  a  $150  monthly  service  pension 
to  World  War  I  veterans,  widows  and  eligi- 
ble children.  H.R.  56  proposes  to  pay  the 
service  pension  In  addition  to  whatever  pen- 
sion a  beneficiary  is  currently  receiving, 
with  no  changes  to  the  current  Income  limits. 
H.R.  9000  proposes  to  pay  the  service  pen- 
sion In  lieu  of  whatever  pension  the  benefici- 
ary is  currently  receiving  and  Imposes  a  $16,- 
000  Income  celling,  above  which  no  pension  is 
to  bo  paid. 

H.R.  65  was  Introduced  January  4,  1977, 
and  the  cost  estimate  was  made  assuming 
an  effective  date  of  October  1,  1977.  The  cost 
wai  comouted  using  an  estimated  total 
population  of  1.810,300  World  War  I  veterans, 
widows  and  eligible  children.  It  was  assumed 
that  not  all  the  potential  recipients  would 
apply  for  and  receive  benefits  beginning 
October  1,  1977.  Instead,  an  average  an- 
nual payment  of  $1,350,  representing  an  aver- 
age on-roll  time  of  three-quarter  year,  was 
uzed,  yielding  a  total  1-year  cost  of  $2.4  bil- 
lion. When  a  9-month  cost  was  requested, 
the  $2.4  billion  full-year  cost  was  multiplied 
by  three-quarters,  yielding  the  $1.8  billion 
estimate. 

H.R.  9000  was  introduced  September  8, 
1977,  and  subsequently  a  cost  estimate  was 
made  assuming  an  effective  date  of  January 
1,  1978.  The  cost  was  computed  using  the 
same  estimated  population  of  1,810,300  World 
War  I  veterans,  widows  and  eligible  chil- 
dren. This  was  reduced  by  212,800  to  account 
for  those  assumed  not  switching  from  the 
present  pension  program — those  whose  Vet- 
eran's Administration  payments  make  it  un- 
wise to  do  so,  those  ineligible  due  to  an  an- 


nual income  exceeding  $15,000,  and  children 
terminating  because  of  age.  The  coat  was 
then  computed  for  a  three-quarter-year  pe- 
riod. January  through  September  1978.  Ac- 
cessions were  handled  on  the  same  basis.  I.e., 
cost  for  the  entire  0  months  was  used. 

The  assumptions  was  made  for  HJt.  9000 
that  all  eligible  recipients  would  apply  on  or 
near  January  1,  1978,  and  receive  a  full  9 
months  of  benefits.  In  contrast,  the  assump- 
tion for  HJl.  65  caseloads  and  cost  was  that 
the  caseload  would  be  distributed  over  the 
first  full  year,  giving  an  average  three-quar- 
ter-year cost.  Therefore,  the  differences  In  as- 
sumptions are  the  major  reason  for  the  sim- 
ilar cost  estimates,  although  the  provisions 
of  the  two  proposals  are  not  exactly  identical. 

The  cost  estimate  previously  submitted  for 
H.R.  65  was  $1,832.6  million  for  the  first 
three-quarter  year.  The  cost  estimate  pre- 
viously submitted  for  H.R.  9000  was  $1,767.4 
million  for  the  first  three-quarter  year. 

A  6-year  cost  estimate  for  both  H.R.  66 
and  H.R.  9000  with  the  assumptions  for  H.R. 
55  revised  to  match  those  of  H.R.  9000  fol- 
lows. These  cost  estimates  are  based  on  pen- 
sion rates  currently  in  effect.  Also  shown  is 
the  difference  in  cost  of  the  two  proposals. 

[Cost  in  millions  of  dollars] 


Fiscal  year 

HJt.66 

H.R.9000 

Difference 

1978  (y4yr). 

1979 - 

1980   

1981    

1982    

$2,  443.  6 
3.111.8 
2.996.6 
2.817.4 
2.664.0 

$1,767.4 
2.264.6 
2. 203.  4 
2,  122. 6 
2, 024. 3 

$676. 1 
867.3 
793.2 
694.8 
639.8 

Total 

14,033.3 

10.  373. 3 

3,661.1 

I  trust  that  the  foregoing  has  been  respon- 
sive to  your  inquiry. 
Sincererly, 

Max  Cleland,  Administrator. 

I  again  submit  that  the  VA  and  OMB 
owe  these  veterans  not  merely  a  pen- 
sion, they  and.  indeed,  we  all,  owe  them 
our  very  existence.  Where  are  our 
priorities  when  we  can  rebuild  West 
Germany,  Japan,  and  most  of  Europe 
and  pump  billions  of  dollars  of  relief  in- 
to foreign  nations  and  then  not  be  able 
to  divert  enough  money  to  let  our  World 
War  I  veterans  die  without  wondering 
from  where  their  next  meal  would  come. 

Unlike  H.R.  101730,  the  cost  of  our 
bill  would  terminate  when  these  World 
War  I  veterans,  who  now  are  In  their 
eighty's  die.  Each  year's  cost  would  be 
less  than  the  first.  Mr.  Montgomery's 
bill  will  increase  in  cost  each  year  with- 
out end  as  the  World  War  II  veterans 
reach  80,  as  the  Korean  war  veterans 
reach  80,  and,  yes,  as  our  Vietnam  vet- 
erans reach  their  eighty's. 

Mr.  Speaker.  Members  of  the  House, 
we  will  soon  be  asked  to  swallow  a  bill 
that  will  obligate  the  Treasury  for  bil- 
lions and  billions  of  dollars  with  no 
end.  If  only  the  Veterans'  Affairs  Com- 
mittee would  have  amended  Mr.  Mont- 
gomery's bill  with  H.R.  9000.  we  could 
do  so  much  more  for  our  veterans  of  the 
First  World  War. 

But  since  this  did  not  happen,  the 
majority  of  this  House  are  faced  with 
a  dilemma:  Accept  the  bill  as  is,  or  de- 
feat it  under  suspension.  If  only  the 
Veterans'  Committee  would  choose  to  go 


May  17,  1978 


CONGRESSIONAL  RECORD— HOUSE 


14189 


the  normal  route,  possibly  our  Commit- 
tee on  Rules  would  allow  HJl.  9000  to 
be  offered  as  an  amendment  to  H.R. 
10173. 

Mr.  Speaker,  when  we  consider  the 
fact  that  over  16  million  Americans 
served  during  World  War  n,  8  million 
during  the  Korean  conflict,  and  nearly 
10  million  in  Vietnam,  we  are  faced  with 
over  34  million  potential  veterans,  not 
to  mention  dependents,  eligible  for  the 
benefit  contained  in  H.R.  10173. 

Take  for  example  the  part  of  H.R. 
10173  that  was  added  as  an  amendment 
during  the  full  committee  markup.  The 
spirit  behind  this  amendment  was  a 
desire  to  help  the  World  War  I  veterans. 

Since  almost  all  World  War  I  veterans 
are  at  least  80,  an  amendment  was  ac- 
cepted to  give  80-year-old  veterans  who 
are  on  pension  about  $70  extra  a  month. 

This  amendment  passed  under  the  de- 
sire to  help  the  aging  and  needy  First 
World  War  veterans. 

In  23  years,  however,  assuming  a  year- 
ly inflation  rate  of  just  5  percent,  this 
$70  will  translate  into  $215.  Need  we 
take  the  chance  and  indeed  incur  the 
obligation  of  paying  millions  of  veterans 
$215  per  month  with  no  end  in  sight 
when  we  only  wanted  to  take  care  of 
the  600,000  surviving  World  War  I  vet- 
erans? This  is  a  decision  each  Member 
of  this  House  must  make. 

We  are  now  beginning  to  get  some 
estimates  of  what  these  two  bills  will 
cost  in  the  future. 

Cost  by  fiscal  year,  in  millions  of  dollars 

H.R.  9000: 

1979 2,049 

1983 1,801 

1986 1,600 

1990 — .     1,100 

1995 400 

2000 .-      

1979-2000* 20,628 

H.R.    10173: 

1979 

1983 


1986 

1990 

1995 

2000 

1979-2000' 


959 
3,183 
6.350 
6,300 
7,706 
10,070 
101,378 


*  Cost,  in  millions  of  dollars,  from  1979 
through  2000,  inclusive. 

In  1979,  H.R.  9000  carries  a  orice  of  $2 
billion. 

In  1983.  just  4  years  later,  this  figure 
drops  to  $1.8  billion. 

Let  us  contrast  this  with  the  veterans' 
committee  bill. 

In  1979,  H.R.  10173  would  cost  about 
half  what  the  "World  War  I  Pension 
Act"  costs.  But  in  1983,  when  the  World 
War  I  bill  carries  a  cost  of  $1.8  billion. 
H.R.  10173  will  have  risen  to  over  $3 
billion. 

Just  7  years  later,  the  committee's  bill 
has  climbed  to  $6.3  billion  per  year  while 
H.R.  9000  has  fallen  to  $1.1  billion. 

Taking  these  figures  to  the  year  2000, 
we  find  the  World  War  I  bill  costing 
nothing  and  H.R.  10173  reaching  $10  bil- 
lion per  year. 

In  21  years  after  enactment,  H.R. 
10173,   the  committee's  bill,   will  have 


cost  a  total  of  over  $101  billion.  H.R. 
9000  totals  $20.6  billion. 

Though  I  congratulate  the  committee 
on  their  efforts  to  assist  a  small  portion 
of  the  nearly  700,000  surviving  veterans 
of  World  War  I.  I  have  to  ask  myself  if 
it  is  not  excessive,  spending  $101  billion 
when  H.R.  9000  does  a  much  better  job  at 
one-fifth  the  cost. 

It  should  be  noted  that  this  data  is 
based  on  figures  provided  by  the  con- 
gressional budget  office  and  OMB,  and 
reflects  age  expectancy  projections  pro- 
vided by  the  U.S.  Administration  on  Ag- 
ing. Every  effort  has  been  made  to  have 
these  figures  reflect  a  more  conservative 
"minimum  possible  cost"  of  the  two  bills. 

One  can  easily  see  that  while  the  cost 
of  H.R.  9000  drops  rapidly  and  termi- 
nates by  2000,  the  Veterans'  Affairs  Com- 
mittee bill  soars  in  cost  with  no  end  in 
sight  as  veterans  of  later  wars  cash  in 
on  the  beneflts  contained  in  H.R.  10173 — 
benefits  that  were  meant  to  address  the 
problems  of  the  veterans  of  World 
War  I. 

JUSTIFICATION  FOR  H.R.  9000 

As  a  matter  of  equity  and  to  make  up 
for  the  fact  that  the  World  War  I  vet- 
erans survived  the  most  severe  of  times 
of  this  Nation's  history  with  no  more 
compensation  for  their  service  than  $60 
and  train  fare  home  from  the  war.  I 
firmly  believe  that  H.R.  9000  is  long 
overdue. 

Though  they  knew  they  themselves 
would  gain  nothing,  the  veterans  of 
World  War  I  were  nevertheless  out  fight- 
ing for  home  loans,  VA  hospitals,  GI  edu- 
cational assistance,  and  the  other  bene- 
fits that  we  veterans  of  later  wars  took 
for  granted. 

And  now  that  they  are  in  need,  we  are 
being  instructed  to  tell  them  that  they 
should  go  away  and  die  and  leave  us 
alone  because  "we  cannot  afford  them." 

Mr.  Speaker,  it  has  been  said  that  "Old 
soldiers  just  fade  away."  We  all  know 
that  this  is  not  true.  Because  of  this.  I 
will  never  stop  my  efforts  to  get  this 
equity  for  the  men  and  women  who 
served  so  valiantly  during  our  Nation's 
time  of  need,  and  are  now  themselves  in 
need. 

Three  hundred  and  twenty-nine  Mem- 
bers voted  last  session  to  add  $500  mil- 
lion to  the  Veterans'  Affairs  Committee 
budget  to  partially  fund  H.R.  9000. 1  only 
hope  that  those  Members  who  truly  want 
a  "World  War  I  Pension  Act"  will  cap- 
ture this  opportunity  to  communicate 
their  support  to  the  committee's  leader- 
ship. 

At  least,  Mr.  Speaker,  those  of  us  truly 
committed  to  improving  the  plight  of 
these  men  and  women  should  write  the 
committee's  chairman,  Ray  Roberts, 
and  ask  him  to  bring  this  bill  to  rules 
and  request  a  modifled-open  rule  that 
would  allow  us  to  vote  our  consciences 
on  H.R.  9000  as  an  amendment  to  the 
committee  bill. 

I  applaud  the  218  Members  who  have 
thus  far  joined  me  in  cosponsoring  this 
urgently  needed  bill  and  I  include  an 


alphabetical  listing  of  their  names  in 

the  Record  at  this  point: 

Cosponsors  of  a  World  War  I  Pension 

Daniel  Akaka,  Clifford  Allen,  Glenn  Ander- 
son, John  Anderson,  Mark  Andrews,  Douglas 
Applegate,  John  Ashbrook.  Les  Aspln.  Les 
AuCoin,  Rol>ert  Badham,  L.  A.  Bafalis,  Max 
Baucus,  Robert  Bauman,  Edward  Beard, 
Berkley  Bedell,  Tom  BeviU,  Mario  Biaggi. 

Michael  Biouin,  David  Bonlor,  David 
Bowen,  Jack  Brinkley,  William  Brodhead, 
Garry  Brown,  George  Brown,  John  Buchanan, 
Clair  Burgener,  James  Burke. 

Yvonne  B.  Burke,  Charles  Carney,  Bob 
Carr,  Tim  Lee  Carter,  Elford  Cederberg, 
Shirley  Ctlsholm,  Don  Clausen. 

Thad  Cochran,  William  Cohen.  Cardiss 
Collins,  Silvio  Conte,  John  Conyers,  Tom 
Corcoran,  James  Corman,  Robert  Cornell, 
David  Cornwell,  Baltasar  Corrada,  Lawrence 
Coughlin,  PhUip  Crane,  John  Cunningham, 
Norman  D'Amours,  Mendel  Davis,  E  de  la 
Garza,  Ronald  Dellums,  Ron  de  Lugo,  Nor- 
man Dicks,  Charles  Diggs. 

Robert  Drinan.  John  Duncan.  Robert 
Edgar,  Mickey  Edwards,  Joshua  Eilberg, 
David  Emery,  Glenn  English,  Allen  Ertel, 
John  Pary,  Dante  Pascell,  Hamilton  Fish,  Jr.. 
Floyd  Pithlan,  Daniel  Flood,  James  Plorio. 
Walter  Flowers.  Harold  Ford,  Donald  Fraser. 

Louis  Prey.  Jr.,  Don  Puqua,  Robert  Oiaimo, 
Sam  Gibbons,  Benjamin  Oilman,  Bo  Ginn, 
Dan  Glickman,  Henry  Gonzalez,  Tennyson 
Guyer,  Tom  Hagedorn,  Lee  Hamilton,  Mark 
Hannaford,  Tom  Harkln,  Michael  Harring- 
ton, William  Harsha,  Augustus  Hawkins, 
Margaret  Heckler. 

Cecil  Heftel,  Jack  Hlghtower,  Harold  Hol- 
lenbeck,  Marjorle  Holt,  Prank  Horton,  James 
Howard,  William  Hughes,  Henry  Hyde,  Andy 
Ireland,  Andrew  Jacobs,  James  Jeffords,  John 
Jenrettc,  Hsu-old  Johnson,  Walter  Jones, 
Richard  Kelly,  Jack  Kemp. 

William  Ketchum,  Dale  Klldee,  Thomas 
Kindness,  John  Krebs,  Robert  Krueger,  Rob- 
ert Lagomarsino,  Jim  Leach,  Raymond 
Lederer,  Joseph  Le  Fante,  William  Lehman. 
Norman  Lent,  Marilyn  Lloyd,  Clarence  Long, 
Glllis  Long,  Trent  Lott,  Thomas  Luken,  Stan- 
ley Lundine. 

Paul  McCloskey.  Mike  McCormack,  Joseph 
McDade,  John  McPall,  Stewart  McKinney, 
Ron  Marlenee,  James  Martin.  Dawson  Mathls, 
Romano  Mazzoli,  Lloyd  Meeds,  Barbara 
Mlkulskl,  Clarence  Miller,  George  Miller,  Nor- 
man MIneta,  Joseph  Minish,  Donald  Mitchell. 

Parren  Mitchell,  Joe  Moakley,  Anthony 
Moffett,  Robert  MoUohan,  Carlos  Moorhead, 
Ronald  Mottl,  Austin  Murphy,  John  Murphy, 
John  Murtha,  Gary  Myers,  William  Natcher. 
Stephen  Neal,  Lucien  Nedzi,  BUI  Nichols. 
Robert  Nix. 

Mary  Rose  Oakar,  George  O'Brien,  Richard 
Ottinger,  Leon  Panetta,  Jerry  Patterson, 
Claude  Pepper.  Carl  Perkins,  Larry  Pressler. 
Melvin  Price,  Joel  Pritchard,  Carl  Pursell. 
James  Quillen,  Nick  Joe  Rahall,  Tom  Rails- 
back,  Ted  Risenhoover,  Robert  Roe,  Paul 
Rogers. 

Edward  Roybal,  Philip  Ruppe,  Marty  Russo, 
Leo  Ryan,  Harold  Sawyer,  Richard  Schulze, 
Keith  Sebellus,  Philip  Sharp,  Robert  Sikes, 
Paul  Simon,  B.  F.  Slsk.  Ike  Skelton,  Joe 
Skubltz,  John  Slack,  Gladys  Spellman,  Floyd 
Spencc. 

Harley  Staggers.  Tom  Steed,  Newton  Steers. 
William  Stelger.  Dave  Stockman.  Bob  Stump. 
Gene  Taylor,  Charles  Thone,  Bob  Traxler. 
Paul  Trlble,  Paul  Tsongas,  Guy  Vander  Jagt, 
Bruce  Vento,  Harold  Volkmer,  Doug  Walgren, 
Robert  Walker. 

William  Walsh,  WlUiam  Wampler,  Wes 
Watkins,  Henry  Waxman.  James  Weaver. 
William  Whltehurst,  Jamie  Whitten,  Charles 
Wilson,  Charles  H.  Wilson,  Larry  Winn, 
Lester  Wolff,  Ous  Tatron,  C.  W.  BiU  Young. 
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Don  Young,  Robert  Young,  Clement  Zablockl, 
Leo  Zeferettl. 

Mr.  Speaker,  our  Nation  owes  its  very 
existence  to  these  veterans.  For  every 
day  we  delay  action,  yet  another  200  die. 

In  about  20  years,  when  the  flnal  his- 
tory of  World  War  I  is  written,  will  the 
last  line  in  the  book  \x.  "They  died  before 
getting  a  pension." 


LEGISLATION  TO  AMEND  COMMOD- 
ITY EXCHANGE  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Tennessee  (Mr.  Jones)  is  rec- 
ognized for  10  minutes. 
•  Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
after  several  months  of  hard  work  by  the 
House  Agriculture  Committee,  we  have 
now  reported  to  the  Congress  a  3-year 
extension  for  the  Commodity  Futures 
Trading  Commission. 

As  many  of  you  know,  the  Commission 
would  have  expired  September  30,  1978, 
under  the  "sunset"  provision  included  in 
the  1974  CFTC  Act.  The  Subcommittee 
on  Conservation  and  Credit  began  our 
review  by  soliciting  views  and  opinions 
on  the  Commission,  its  activities,  and 
problems  in  December  1977.  With  the 
help  of  other  reviews  and  investigations 
conducted  by  the  House  Appropriations 
Committee  and  the  General  Accounting 
OflQce,  we  have  put  together  a  bill  which 
addresses  the  industry,  regulatory,  and 
other  problems  which  have  surfaced. 

With  the  changes  incorporated  in  H.R. 
10285  plus  the  additional  funding  for 
which  Chairman  Whitten  has  indicated 
his  support,  I  am  confident  the  Commis- 
sion will  quickly  get  its  operation  in 
order  and  clearly  focused  at  creating  a 
climate  of  confidence  in  commodity  fu- 
tures trading  resulting  from  competent 
and  effective  regulation. 

For  the  benefit  of  my  colleagues,  I 
want  to  provide  this  summary  of  the  bill : 
Summary 

H.R.  10285.  as  amended,  amends  the  Com- 
modity Exchange  Act  so  as  to — 

(1)  Extend  the  authorization  for  appro- 
priations to  carry  out  the  Act  for  the  period 
October  1,  1978,  through  September  30.  1981. 
In  the  amount  of  such  sums  as  Congress 
may  appropriate. 

(2)  Prohibit  commodity  option  transac- 
tions unless  expressly  permitted  under  rules 
and  regulations  adopted  after  the  date  of 
enactment  of  the  bill  and  after  notice  and 
opportunity  for  a  hearing.  Excepted  would 
be  (a)  trade  option  transactions  expressly 
permitted  by  Commission  regulations  Is- 
sued before  or  after  enactment  of  the  bill, 
and  (b)  dealer  option  transactions  author- 
ized under  rules  and  regulations  Issued  pur- 
suant to  expedited  procedures  after  enact- 
ment of  the  bill.  Any  dealer  exemotlon 
would  be  limited  to  the  U.S.  domlclliarles 
and  persons  engaged  In  the  business  on 
May  1.  1978.  Rules  and  regulations  on  op- 
tions would  be  subject  to  veto  by  either 
House  of  Congress  within  ten  days  after 
Issuance. 

<3)  Require  the  Commission  to  obtain  the 
views  of  the  Treasury  Deoartment.  the 
Board  of  Governors  of  the  Federal  Reserve 
System  and  the  Securities  and  Exchange 
Commission  on  matters  relating  to  their 
areas  of  responsibility  and.  In  particular, 
require  that  prior  to  designating  a  board  of 


trade  as  a  contract  market  for  a  futures  con- 
tract on  a  security  Issued  or  guaranteed  by 
the  United  States,  the  Commission  must 
solicit  the  views  of  the  Treasury  Department 
and  the  Board  of  Governors  of  the  Federal 
Reserve  System  and  In  any  action  regarding 
such  securities  take  Into  consideration  the 
comments  of  these  agencies  and  the  effect 
such  actions  may  have  on  the  debt  financing 
requirements  of  the  United  States. 

(4)  Authorize  the  States  to  Investigate 
or  prosecute  In  civil  actions  violations  of  the 
Act  and  of  section  217  of  the  Commodity 
Futures  Trading  Commission  Act  (relating 
to  leverage  contracts)  In  Federal  district 
courts.  Violations  by  designated  contract 
markets  or  boards  of  trade  would  be  ex- 
cepted as  would  violations  Involving  futures 
contracts  traded  on  a  designated  contract 
market  or  licensed  boards  of  trade  which 
the  State  would  be  authorized  to  prosecute 
in  a  civil  action  under  the  parens  patriae 
doctrine.  States  would  continue  to  have  au- 
thority to  Investigate  and  prosecute  viola- 
tions of  State  criminal  statutes. 

(5)  Authorize  the  President  to  appoint  or.e 
of  the  Commissioners  (sitting  or  newly  ap- 
pointed) as  Chairman  of  the  Commodity 
Futures  Trading  Commission,  subject  to 
Senate  confirmation,  who  would  serve  at  the 
pleasure  of  the  President;  and  the  Chairman 
is  to  serve  as  chief  administrative  officer  of 
the  Commission. 

(6)  Expressly  authorize  the  Commission, 
in  Its  discretion,  to  approve  a  plan  for  any 
futures  association  or  associations  which  It 
may  register  that  would  require  persons 
eligible  for  membership  to  become  members 
of  at  least  one  such  association  If  the  Com- 
mission determines  such  a  rule  is  necessary 
to  achieve  the  objectives  of  the  Act. 

(7)  Authorize  (but  not  require)  the  Com- 
mission to  permit  a  contract  market  to  dele- 
gate Its  responsibilities  to  a  registered  futures 
association  to  provide  arbitration  procedures 
for  settlement  of  customer  claims  and  griev- 
ances against  any  member  or  employee 
provided  such  association  has  rules  for  such 
procedures. 

(8)  Exclude  from  the  definition  of  the 
term  "commodity  trading  advisor"  certain 
dealers  (such  as  feed  dealers)  and  sellers  of 
cash  commodities  and  nonprofit  general  farm 
organizations  which  provide  advice  on  the 
sale  and  purchase  of  cash  commodities. 

(9)  Authorize  the  Commission  to  prescribe 
the  terms  and  conditions  under  which  funds 
and  property  of  customers  commingled  and 
deposited  under  section  4d(2)  of  the  Act  may 
be  commingled  and  deposited  with  any  other 
money,  securities  and  property  received  by 
a  futures  commission  merchant  and  required 
by  the  Commission  to  be  separately  ac- 
counted for  and  treated  as  belonging  to  a 
customer. 

(10)  Limit  the  Commission  from  pub- 
licly disclosing  or  publishing  data  or  Infor- 
mation that,  with  respect  to  particular 
traders,  discloses  their  names,  market  posi- 
tions, and  business  transactions,  until  such 
Information  has  been  disclosed  publicly  in 
a  Judicial  or  Congressional  proceeding.  Other 
amendments  prohibit  the  Commission  from 
disclosing  certain  commodity  transactions 
and  trading  positions  under  other  situations. 

(11)  Remove  the  authority  of  the  Commis- 
sion "to  publish"  the  open  market  positions 
of  any  traders  when  the  Commission  com- 
municates with  a  committee  or  officer  of  any 
contract  market  about  a  transaction  or  mar- 
ket operation  which  In  the  tudgment  of  the 
Commission  may  be  dlsruptlnj  a  market. 

(12)  Authorize  the  Comml.sslon  to  require 
fingerprints  of  aopllcants  for  registration  as 
futures  commission  merchants  (or  persons 
a'soclated  with  them),  floor  brokers,  com- 
modity trading  advisors  and  others. 

(13)  Classify  as  felonies  the  knowing  com- 


mission of  certain  unlawful  acts  which  under 
current  law  are  misdemeanors  (for  Instance, 
violations  of  section  4,  4b,  4h  and  4o(l) ),  as 
well  as  knowingly  making  a  false  or  mislead- 
ing statement  of  a  material  fact  In  any  reg- 
istration application  or  report  filed  with  the 
Commission. 

(14)  Make  clear  that  reparations  proceed- 
ings may  oe  brought  against  any  person  who 
Is  registered  or  should  be  registered  under 
the  Act,  who  violates  the  Act  or  the  Commis- 
sion's regulations.  The  amendment  also  pro- 
vides that  reparations  cases  which  qualify 
for  expedited  treatment  by  the  Commission 
would  extend  to  those  where  damages  do  not 
exceed  65,000  (formerly  $2,500). 

(15)  Establish  the  O3mmlsslon's  power  to 
administer  oaths,  to  subpena  witnesses,  and 
to  take  related  actions  for  the  purpose  of 
conducting  Investigations — Independent  of 
the  authority  currently  in  the  Act  which  is 
tied  to  the  Interstate  Commerce  Act.  This 
amendment  also  authorizes  the  Commission 
to  Invoke  the  authority  of  Federal  courts  to 
enforce  its  subpenas. 

(16)  Provide  for  a  hearing  on  the  record 
for  Commission  refusal,  suspension  or  revo- 
cation of  a  contract  market  designation.  Also 
the  amendment  provides  for  a  hearing  on  the 
record  by  the  Commission  prior  to  Issuing  a 
cease  and  desist  order  or  Imposing  a  civil 
money  penalty  against  a  contract  market  for 
violating  provisions  of  the  Act  or  Commis- 
sion regulations. 

(17)  Make  clear  that  the  antlfraud  provi- 
sions of  the  Act  apply  to  all  commodity  trad- 
ing advisors  and  commodity  pool  operators 
whether  or  not  they  are  registered. 

(18)  Extend  the  time  to  six  months  (from 
30  days)  within  which  registration  of  a  com- 
modity tradfVig  advisor  and  commodity  pool 
operator  becomes  effective  after  the  Commis- 
sion's receipt  of  an  application. 

(19)  Provide  that  registrations  of  commod- 
ity trading  advisors  and  commodity  pool 
advisors  shall  expire — In  not  less  than  one 
year — on  such  dates  as  the  Conmilsslon  may 
prescribe  (not  June  30  each  year);  authorize 
the  Commission  to  prescribe  the  period  of 
registration — not  less  than  one  year — for  as- 
sociated persons  (now  two  years  If  the  Com- 
mission takes  no  action);  and  provide  that 
the  registration  of  each  futures  commission 
merchant  and  floor  broker  expires  on  Decem- 
ber 31  of  the  year  in  which  it  was  Issued  or 
at  such  other  time,  not  less  than  one  year 
from  the  Issuance  of  the  registration,  as  the 
Commission  may  prescribe. 

(20)  Require  the  Commission's  prior  ap- 
proval of  board  of  trade  rules  regarding  ex- 
change of  futures  In  connection  with  cash 
commodity  transactions  or  of  futures  for 
cash  commodities,  or  of  transfer  trades  or 
office  trades. 

(21)  Repeal  the  requirement  that  the  ex- 
ecutive director  of  the  Commission  be  con- 
flrmed  by  the  Senate. 

(22)  Clarify  the  responsibilities  of  the 
Chairman  and  the  executive  and  administra- 
tive functions  of  the  Commission. 

(23)  Prohibit  Commissioners  and  certain 
Commission  employees  (OS- 16  and  above) 
from  making  any  appearance  before  the 
Commission  on  behalf  of  any  person  on  any 
matter  (other  than  the  United  States)  for 
one  year  after  the  termination  of  service  with 
the  Commission — effective  four  months  after 
enactment  of  the  blll.4 


PERSONAL  EXPLANATION 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MIKVA.  Mr.  Speaker,  I  was  in 
Houston  to  address  the  annual  meeting 


of  the  Municipal  Finance  OfiBcers  of 
America  on  the  social  se:urity  system. 
Had  I  been  present,  I  would  have  voted 
as  follows: 

Rollcall  No.  324 — Resolve  into  Com- 
mittee on  H.R.  11686,  "Yes"; 

Rollcall  No.  325,  the  Weiss  amend- 
ment to  H.R.  11686,  "yes"; 

Rollcall  No.  326,  final  passage  of  H.R. 
11686,  "no"; 

Rollcall  No.  327,  Senate  Concurrent 
Resolution  88,  "yes"; 

Rollcall  No.  328,  agree  to  consider  H.R. 
12641,  "yes"; 

Rollcall  No.  329,  final  passage  of  H.R. 
12641.  "yes";  and 

Rollcall  No.  330,  rule  on  H.R.  39,  House 
Resolution  1186,  "yes." 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows : 

To  Mr.  RoDiNO,  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  illness 
in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hydi  >  to  revise  and  extend 
their  remarks  and  include  extraneous 
material: ) 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  Cohen,  for  10  minutes,  today. 

Mr.  Frenzel,  for  10  minutes,  today. 

Mr.  GoLDWATER,  for  10  minutes  today. 

Mr.  Derwinski,  for  60  minutes  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Evans  of  Indiana)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material : ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Anderson  of  California,  for  20 
minutes,  today. 

Mr.  Alexander,  for  15  minutes,  today. 

Mr.  Jones  of  Tennessee,  for  10  min- 
utes, today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Bingham,  to  revise  and  extend 
his  remarks  during  the  colloquy  with  Mr. 
Dellums. 

Mr.  Edwards  of  California,  to  revise 
and  extend  his  remarks  during  debate  on 
the  Weiss  amendment  to  be  inserted  im- 
mediately after  the  remarks  of  Ms. 
Holtzman. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hyde)  and  to  include  ex- 
traneous matter :  | 

Mr.  Sarasin.      | 

Mr.  Lagomarsino. 

Mr.  RuppE. 

Mr.  Findley. 

Mr.  Wydler. 

Mr.  Ct7nningh4m. 


Mr.  Kemp  in  four  instances. 

Mr.  Whitehurst. 

Mr.  Steers. 

Mr.  Cohen  in  two  instances. 

Mr.  Ketchum. 

Mr.  Frenzel  in  two  instances. 

Mrs.  Holt. 

Mr.  Brown  of  Ohio  in  two  instances. 

Mr.  Burke  of  Florida. 

Mr.  Goldwater. 

Mr.  Edwards  of  Oklahoma. 

Mr.  AsHBROOK  in  three  instances. 

Mr.  Green. 

Mr.  Marlenee. 

Mr.  Pressler. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Evans  of  Indiana)  and  to 
include  extraneous  matter : ) 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Stokes  in  five  instances. 

Mr.  Edwards  of  California  in  two  in- 
stances. 

Mr.  D" Amours  in  two  instances. 

Mr.  Maguire. 

Mr.  Ambro. 

Mr.  Hamilton. 

Mr.  Luken  in  two  instances. 

Mr.  Carney. 

Mr.  Ottinger. 

Mr.  Brodhead. 

Mr.  Leggett  in  two  instances. 

Mr.  Fowler. 

Mr.  Mazzoli. 

Mr.  Vanik. 

Mr.  Ryan  in  two  instances. 

Mr.  Dan  Daniel. 

Mr.  McDonald  in  five  instances. 

Mr.  Edgar. 

Mr.  Simon. 

Mr.  Burke  of  Massachusetts. 

Mr.  Ullman. 


ly  (at  9  o'clock  and  47  minutes  pjn.) ,  the 
House  adjourned  until  tomorrow.  Thurs- 
day. May   18.   1978,  at   10  o'clock  a.m. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  2249.  An  act  to  prohibit  discrimination 
In  rates  charged  by  the  Southwestern  Power 
Administration  and  to  require  due  process 
In  the  confirmation  of  such  rates  by  the 
Federal  Energy  Regulatory  Commission;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker : 

H.R.  10392.  An  act  to  establish  a  Hubert 
H.  Humphrey  Fellowship  In  Social  and  Po- 
litical Thought  at  the  Woodrow  Wilson  In- 
ternational Center  for  Scholars  at  the  Smith- 
sonian Institution  and  to  establish  a  trust 
fund  to  provide  a  stipend  for  such  fellow- 
.shlp. 

ADJOURNMENT 

Mr.  EVANS  of  Indiana.  Mr.  Speaker.  I 

move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speakers  table  and  referred  as  follows: 

4183.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  a  viola- 
tion of  the  Antldeflclency  Act  of  the  VS. 
Coast  Guard,  pursuant  to  section  3679(1)  (2) 
of  the  Revised  Statutes,  as  amended;  to  the 
Committee  on  Appropriations. 

4184.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of 
the  Air  Force's  proposed  sale  of  certain  de- 
fense equipment  to  Iran  (transmittal  No. 
78-40).  pursuant  to  section  813  of  Public 
Law  94-106;  to  the  Committee  on  Armed 
Services. 

4185.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
leport  on  the  Impact  on  U.S.  readiness  of 
the  Navy's  proposed  sale  of  certain  defense 
equipment  and  services  to  Iran  (transmittal 
No.  78-50) ,  pursuant  to  section  813  of  Public 
Law  94-106;  to  the  Conunlttee  on  Armed 
Services. 

4186.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  on  U.S.  readiness  of  the 
Navy's  proposed  sale  of  certain  defense  serv- 
ice: to  Iran  (transmittal  No.  78-52).  pursu- 
ant to  section  813  of  Public  Law  94-106;  to 
the  Committee  on  Armed  Services. 

4187.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  on  U.S.  readiness  of 
the  Air  Force's  proposed  sale  of  certain  de- 
fense equipment  to  Japan  (transmittal  No. 
78-54).  pursuant  to  section  813  of  Public 
Law  94-106;  to  the  Committee  on  Armed 
Services. 

4188.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  on  U.S.  readiness  of 
the  Navy's  proposed  sale  of  certain  defense 
equipment  and  services  to  Japan  (trans- 
mittal No.  78-55),  pursuant  to  section  813  of 
Public  Law  94-106;  to  the  Committee  on 
Armed  Services. 

4189.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  annual  report  on 
the  operations  of  the  Exchange  Stabilization 
Fund  for  fiscal  year  1977,  pursuant  to  section 
10(a)  of  the  Gold  Reserve  Act  of  1934.  as 
amended  (84  Stat.  1659);  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

4190.  A  letter  from  the  president  and 
chairman,  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  on  loan,  guar- 
antee and  Insurance  transactions  with  Com- 
munist countries  supported  by  Exlmbank 
during  April,  1978;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

4191.  A  letter  from  the  Inspector  General. 
Department  of  Health.  Education,  and  Wel- 
fare, transmitting  the  fourth  quarterly  re- 
port on  the  activities  of  his  office,  pursuant 
to  section  204(b)  of  Public  Law  94-505;  to 
the  Committee  on  Government  Operations. 

4192.  A  letter  from  the  Chairman.  Federal 
Energy  Regulatory  Commission,  transmitting 
a  revised  final  annual  report  on  the  Federal 
Power  Commission's  activities  under  the 
Freedom  of  Information  Act.  covering  the 
period  January  1  through  September  30. 
1977.  pursuant  to  5  U.S.C.  562(d);  to  the 
Committee  on  Government  Operations. 

4193.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Air  Force's  Intention  to  offer  to 
sell    certain    defense    equipment     to    Iran 
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(transmittal  No.  78-40),  pursuant  to  sec- 
tion 36(b)  of  the  Arms  Export  Control  Act; 
to  the  Committee  on  International  Relations. 

4194.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Navy's  intention  to  offer  to  sell 
certain  defense  equipment  and  services  to 
Iran  (transmittal  No.  78-50),  pursuant  to 
section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  International 
Relations. 

4195.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Navy's  Intention  to  offer  to  sell 
certain  defense  services  to  Iran  (transmittal 
No.  78-52),  pursuant  to  section  36(b)  of 
the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  International   Relations. 

4196.  A  letter  from  the  Director,  Defense 
Security  AsslsUnce  Agency,  transmitting  no- 
tice of  the  Air  Force's  Intention  to  offer  to 
sell  certain  defense  equipment  to  Japan 
(transmittal  No.  78-54),  pursuant  to  sec- 
tion 36(b)  of  the  Arms  Export  Control  Act; 
to  the  Committee  on  International  Relations 

4197.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Navy's  Intention  to  offer  to  sell 
certain  defense  equipment  and  services  to 
Japan  (transmittal  No.  78-55),  pursuant  to 
section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  International 
Relations. 

4198.  A  letter  from  the  director.  National 
Legislative  Commission.  The  American  Le- 
gion, transmitting  the  audited  financial 
statements  of  the  organization  for  calendar 
year  1977,  pursuant  to  secUon  3  of  Public 
Law  88-504;  to  the  Committee  on  the  Judi- 
ciary. 

4199.  A  letter  from  the  Chairman,  U.S. 
Nuclear  Regulatory  Commission,  transmit- 
ting reports  covering  the  quarters  ended 
December  31,  1977,  and  March  31,  1978,  on  the 
Commission's  hiring  and  promotion  of  mi- 
norities and  women,  pursuant  to  section 
201(h)  of  the  Energy  Reorganization  Act  of 
1974.  as  amended  (91  Stat.  1482);  to  the 
Committee  on  Post  Office  and  Civil  Service. 

4200.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmuting  a  re- 
port on  the  supply  of  physicians  In  the 
United  States  (HRD-77-92,  May  16.  1978); 
Jointly,  to  the  Committees  on  Government 
Operations,  and  Interstate  and  Foreign 
Commerce. 


of  civilian  personnel  of  the  Department  of 
Defense,  to  authorize  the  military  training 
student  loads,  and  to  authorize  appropria- 
tions for  civil  defense,  and  for  other  pur- 
poses (Rept.  No.  95-1202).  Referred  to  the 
House  Calendar. 

Mr.  MEEDS:  Committee  on  Rules.  House 
Resolution  1190.  Resolution  providing  for  the 
consideration  of  H.R.  10729.  A  bill  to  author- 
ize appropriations  for  the  fiscal  year  1979  for 
certain  maritime  programs  of  the  Depart- 
ment of  Commerce,  and  for  other  purposes 
(Rept.  No.  95-1203).  Referred  to  the  House 
Calendar. 

Mr.  MEEDS:  Committee  on  Rules.  House 
Resolution  1191.  Resolution  providing  for  the 
consideration  of  H.R.  12481.  A  bill  to  author- 
ize appropriations  for  certain  Insular  areas  of 
the  United  States,  and  for  other  purposes 
(Rept.  No.  95-1204).  Referred  to  the  House 
Calendar. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  STAGGERS:  Committee  on  IntersUte 
and  Foreign  Commerce.  Supplemental  re- 
port on  H.R.  10909  (Rept.  No.  96-1004,  Pt.  II). 
Ordered  to  be  printed. 

Mr.  SISK:  Committee  on  Rules.  House 
Resolution  1187.  Resolution  providing  for  the 
consideration  of  H  R.  8099.  A  bill  relating  to 
the  settlement  between  the  United  States 
and  the  Ak-Chln  Indian  community  of  cer- 
tain water  right  claims  of  such  community 
against  the  United  States.  (Rept.  No.  96- 
1200).  Referred  to  the  House  Calendar. 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  1188.  Resolution  providing  for 
the  consideration  of  H.R.  10929.  A  bill  to  au- 
thorize appropriations  during  the  fiscal  year 
1979.  for  procurement  of  aircraft,  missiles, 
naval  vessels,  tracked  combat  vehicles,  tor- 
pedoes, and  other  weapons,  and  research,  de- 
velopment, test  and  evaluation  for  the  Armed 
Forces,  and  to  prescribe  the  authorized  per- 
sonnel strength  for  each  active  duty  compo- 
nent and  of  the  Selected  Reserve  of  each 
Reserve  component  of  the  Armed  Forces  and 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clatise  5  of  rule  X,  bUls  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  LEHMAN:  Committee  on  Post  Office 
and  Civil  Service.  H.R.  11253.  A  bill  to  amend 
title  13,  United  States  Code,  to  provide  for 
the  review  of  Federal  authority  for  the  col- 
lection of  statistical  information,  to  require 
certain  information  to  be  included  in  com- 
mittee reports  accompanying  legislation  in 
which  there  is  provided  Federal  authority  for 
the  collection  of  information,  and  for  other 
purposes;  with  amendment  (Rept.  No.  95- 
1201.  Pt.  I).  Referred  to  the  Committee  on 
Rules  for  a  period  ending  not  later  than 
June  23.  1978  for  consideration  of  such  pro- 
visions of  the  bill  and  amendment  as  fall 
within  the  Jurisdiction  of  that  committee 
under  clause  Kq).  rule  X.  and  ordered  to  be 
printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  JOHN  L.  BURTON   (for  him- 
self.  Mr.   Brooks.   Mr.   Ho«ton,   Mr. 
Fascell.  Mr.  Eslenborn.  Mr.  Pbeter. 
Mr.  Ha«rinoton.  Mr.  Jenrette.  Mr. 
Walker,   and   Mr.   Stanoeland)  : 
H.R.    12744.   A   bill   to  authorize  the  per- 
manent establishment  of  a  system  of  Federal 
Information  Centers;    to  the  Committee  on 
Government  Operations. 

By  Mr.  PHILLIP  BURTON  (for  himself, 
Mr.  Fraser.  Mr.  Dellums.  Mr.  Steers. 
\fr.  MiKVA.  Mr.  Corcoran  of  Illinois. 
Mr.  Leach.  Mr.  Edwards  of  Cali- 
fornia. Mr.  Mazzoli.  and  Mr.  Mor- 

FETT) : 

H  R.  12745.  A  bill  to  designate  the  Bound- 
ary Waters  Canoe  Area  Wilderness,  to  esUb- 
lish  the  Boundary  Waters  Canoe  At«a 
National  Recreation  Area,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  CARR: 

H.R.  12746.  A  bill  to  authorize  appropria- 
tions during  the  fiscal  year  1979.  for  procure- 
ment of  aircraft,  missiles,  naval  vessels, 
tracked  combat  vehicles,  torpedoes,  and  other 
weapons,  and  research,  development,  test  and 
evaluation  for  the  Armed  Forces,  and  to  pre- 
scribe the  authorized  personnel  strength  for 
each  active  duty  component  and  of  the 
Selected  Reserve  of  each  Reserve  compo- 
nent of  the  Armed  Forces  and  of  civilian 
personnel  of  the  Department  of  Defense,  to 
authorize  the  mUiUry  training  student  loads. 


and  to  authorize  appropriations  for  civil  de- 
fense, and  for  other  purposes:  to  the  Com- 
mittee on  Armed  Services. 

By  Mrs.  COLLINS  of  Illinois  (for  her- 
self. Mr.  Markey.  Mr.  Downey.  Mr. 
Studds,  Mr.  Pease.  Mr.  Solarz.  Mr. 
Rosenthal,    Mr.    Harrington,    Mrs. 
Meyner,   Mr.   Ryan,   Mr.   Brademas, 
Mr.  Simon,  Mr.  Steers,  Mr.  Tsoncas, 
Mr.  Edwards  of  California.  Mr.  Be- 
dell. Mr.  Mitchell  of  Maryland.  Mr. 
Jenrette.  Mr.  Murphy  of  Pennsyl- 
vania. Mr.  Rancel.  Mr.  Eilberc.  Mr. 
Blouin,  Mr.  BoNioR.  Mrs.  Chisholm, 
and  Mr.  Stokes)  : 
H.R.  12747.  A  bill  to  prohibit  the  export  of 
certain  militarily  significant  Items  to  the  Re- 
public of  South  Africa  and  to  provide  for 
notification  to  the  Congress  of  the  proposed 
issuance  of  a  validated  license  for  an  export 
to  the  Republic  of  South  Africa,  with  each 
House  of  Congress  being  able  to  prevent  the 
issuance  of  any  such  license  by  adoption  of 
a  resolution  of  disapproval;  to  the  Committee 
on  International  Relations. 

By  Mrs.  COLLINS  of  Illinois  (for  her- 
self.   Ms.   Holtzman,   Mr.   Conyers, 
Mr.    Dellums,     Mr.    Waxman.    Mr. 
OrnNCER,  Mr.  Morrrrr,  Mrs.  Burke 
of  California.  Mr.  Clay,  Mr.  Garcia 
and  Mr.  Bonker)  : 
H.R.  13748.  A  bill  to  prohibit  the  export  of 
certain  militarily  significant  items  to  the  Re- 
public of  South  Africa  and  to  provide  for 
notification  to  the  Congress  of  the  proposed 
issuance  of  a  validated  license  for  an  export 
to  the  Republic  of  South  Africa,  with  each 
House  of  Congress  being  able  to  prevent  the 
issuance  of  any  such  license  by  adoption  of 
a  resolution  of  disapproval;  to  the  Committee 
on  International  Relations. 

By  Mr.  FAUNTROY   (for  himself.  Mr. 
Dices,  and  Mr.  McKinney)  : 
H.R.  12749.  A  bill  to  amend  the  District  ol 
Columbia    Self-Government    and     Govern- 
mental Reorganization  Act  with  respect  to 
the  payment  of  revenue  bonds  Issued  by  the 
Council  of  the  District  of  Columbia  for  the 
activities  of  a  housing  finance  authority;  to 
the  Committee  on  the  District  of  Columbia. 
By  Mr,  FINDLEY: 
H.R.  12750.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  the  purchase  and  installation  of  certain 
teletypewriters   for  use  by  Individuals  who 
are  blind  or  deaf  or  whose  speech  is  Impaired 
and  to  allow  certain  individuals  who  are  deaf 
an  additional  income  tax  exemption;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  FORD  of  Michigan   (for  him- 
self. Mr.  ANNUNZio,  and  Mr.  Rich-  • 

MONO)  : 

H.R.  12751.  A  bill  to  amend  title  I  of  the 
Higher  Education  Act  of  1965  to  establish  a 
system  of  grants  for  urban  universities;  to 
the  Committee  on  Education  and  Labor. 
By  Mr.  GIBBONS: 
H.R.  13752.  A  bill  to  repeal  the  statutory 
authority  to  Impose  quotas  on  certain  Im- 
ported meat  and  meat  products;  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    IRELAND    (for    himself,   Mr. 
Akaka.  Mr.  Baucus.  Mr.  Bedell.  Mr. 
Bevill.  Mr.  Blouin,  Mr.  BtntCENER, 
Mr.    Burke    of    Florida.    Mr.    Cava- 
NAUGH,   Mr.  Cederberg.  Mr.   CoHltr. 
Mr.    CoRNWELL.    Mr.    Corrada.    Mr. 
Cunningham.  Mr.  Dicks.  Mr.  Edgar. 
Mr.  Ertel.  Mr.  Evans  of  Georgia,  Mr. 
FuquA,   Mr.    Guyer,    Mrs.    Heckler, 
Mr.  Hettel.  Mr.  Huckabt,  Mr.  La- 
Falce,  and  Mr.  Lacomarsino)  : 
H.R.  12753.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  provide  regulatory  fiexibllity  for 
small  business  in  certain  Instances  so  that 
the  effect  of  regulation  matches  the  size  of 
business   regulated;    to   the   Committee  on 
Small  Business. 
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By   Mr.   IREXiAND    (for   hlmseir.   Mr. 

Le  Fante.  Mr.  Lederer.  Mr.  Lehman. 

Mrs.  Lloyd  of  Tennessee.  Mr.  Lott. 

Mr.     LUKBN,     Mr.     Marriott,     Ms. 

MiKULSKi.  Mr.  Miller  of  Ohio,  Mr. 

Mottl.    Mr.    Neal.    Mr.    Nolan.   Mr. 

Ottincer,  Mr.  Pease,  Mr.  Pepper,  Mr. 

QuiE,  Mr.  Sebelius,  Mr.  Sikes,  Mr. 

Skelton,  Mr.  Steed,  Mr.  Stump,  Mr. 

Thone,     Mr.     VolKmer,     and     Mr. 

Wampler)  : 
H.R.  12754.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  provide  regulatory  flexibility  for 
small  business  In  certain  Instances  so  that 
the  effect  of  regulation  matches  the  size  of 
business  regulated;  to  the  Committee  on 
Small  Business. 

By  Mrs.  LLOYD  of  Tennessee: 
H.R.  12755.  A  bill  to  permit  Individuals 
and  their  relatives  to  supplement  medicaid 
payments  for  skilled  nursing  facility  services 
and  intermediate  care  facility  services  pro- 
vided under  title  XIX  of  the  Social  Security 
Act;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.   MAGUIRE    (for  himself  and 

Mr.  Steiceh)  : 
H.R.  12756.  A  bill  to  amend  the  Higher 
Education  Act  of  1965  to  raise  the  limits  on 
insured  loans  for  undergraduate  students,  to 
allow  lenders  to  use  a  Government  service 
administered  by  the  Commissioner  of  Edu- 
cation and  the  Secretary  of  the  Treasury  for 
the  collection  of  such  loans,  and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  MOTTL  (for  himself  and  Mr. 
Fithian)  : 
H.R.  12757.  A  bill  to  reduce  the  amount  ol 
paperwork  required  by  Federal  agencies  and 
to  increase  congressional  awareness  of  the 
increase  in  paperwork  required  by  bills  and 
joint  resolutions  under  consideration  by 
Congress;  Jointly,  to  the  Committees  on  Gov- 
ernment Operations,  and  Rules. 

By  Mr.  PATTERSON  of  California  (for 
himself,  Mr.  Edwards  of  California, 
Mr.  Hannaford,  Mr.  Lloyd  of  Cali- 
fornia, Mr.  MiNETA,  Mr.  SisK,  and  Mr. 
Ryan) : 
H.R.  12758.  A  bill  to  provide  for  reimburse- 
ment to  States  experiencing  high  rates  of 
Insured  unemployment;  to  the  Committee  on 
Ways  and  Means. 

My  Mr.  RONCALIO: 
H.R.  12759.  A  bill  to  amend  section  510(b) 
(5)  of  the  Surface  Mining  Control  and  Rec- 
lamation Act  of  19T7  to  clarify  the  exchange 
provision  in  the  alluvial  valley  floor  prohibi- 
tion; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

H.R.  12760.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  disregard,  in  the 
valuation  for  estate  tax  purposes  of  certain 
items  created  by  the  decedent  during  his  life, 
any  amount  which  would  not  have  been  cap- 
ital gain  if  such  item  had  been  sold  by  the 
decedent  at  its  fair  market  value;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  RONCALIO   (for  himself  and 
Mrs.  Schroeder)  : 
H.R.   12761.  A  bill   to  amend  the  Federal 
Coal  Leasing  Amendments  Act  of  1975  (Pub- 
lic Law  94-377;  30  U.S.C.  181  et  seq);  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  SEIBERLING: 
H.R.   12762.  A  bill  to  amend  the  Internal 
Revenue  Code  ol  1954  to  provide  that  a  tax- 
payer  may,    with   respect   to   any   pollution 
control   facility  used  in  connection   with  a 
plant  or  other  property  in  operation  before 
January  1,  1971  elect  a  12-month  amortiza- 
tion of  such  facility  or  a  20-percent  invest- 
ment tax  credit;  to  the  Committee  on  Ways 
and  Means. 

By  Mrs.  SMITH  of  Nebraska: 
H.R.  12763.  A  bill  to  authorize  the  estab- 
lishment of  the  Ttalls  West  National  His- 


torical Park  In  the  State  of  Nebraska,  and 
for  other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By    Mr.     STARK     (for     himself,     Mr. 

Solarz.  Mr.  Le  Pante.  Mr.  Hansen. 

Mr.  Bafalis.  Mr.  Rangel.  Mr.  Gli::k- 

MAN.  Mr.  Green.  Mr.  Downey.  Mr. 

Jacobs.  Mr.  Weiss,  and  Mr.  Oilman)  : 
H.R.  12764.  A  bill  to  amend  title  XVI  of 
the  Social  Security  Act  to  provide  that  an 
individual  who  applies  for  supplemental  se- 
curity benefits  on  the  basis  of  disability  shall 
be  considered  presumptively  disabled  if  he 
has  received  social  security  or  supplemental 
security  income  benefits  as  a  disabled  Individ- 
ual within  the  preceding  5  years;  to  the 
Committee  on  Ways  and  Means. 

By    Mr.     UDALL     (for    himself,    Mr. 

Murphy  of  Illinois,  and  Mr.  Pres- 

SLER) : 

H.R.  12765.  A  bill  to  amend  the  tax  laws  of 
the  United  States  to  encourage  the  preserva- 
tion of  independent  local  newspapers;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  WHITLEY: 
H.R.  12766.  A  bill  to  provide  that  any  ap- 
plication for  a  passport  for  a  minor  must  be 
accompanied  by  a  sworn  oath  or  affirmation 
by  a  parent  or  legal  guardian  that  removal 
of  the  minor  fr.om  the  United  States  will  not 
violate  a  child  custody  order;  to  the  Com- 
mittee on  International  Relations. 

By    Mrs.    BOGGS    (for    herself.    Mrs. 
BtntKE  of  California,  Mrs.  Chisholm, 
Mrs.  Collins  of  Illinois,  Mr.  Del- 
lums,  Mr.    Hawkins,   Miss   Jordan, 
Mr.     Nix,     Mr.     Rangel,     and     Mr. 
Stokes)  : 
U.R.  12767.  A  bill  to  authorize  the  Smith- 
sonian Institutior".  to  acquire  the  Museum  of 
African  Art.  and  for  other  purposes;  to  the 
Committee  on  Hcuse  Administration. 
By  Mr.  CRANE: 
H.R.  12768.  A  bill  entitled  the  "Fair  Treat- 
ment for  Skilled  Trades  Act  of  1978";  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  FLORIO: 
H.R.  12769.  A  bill  to  provide  for  Govern- 
ment guaranties  of  private  loans  to  certain 
privately  owned,  publicly  used  general  avia- 
tion airports  for  Improvements  to  such  air- 
ports In  order  to  foster  the  development  and 
use  of  such  airports,  and  for  other  purposes; 
to    the   Committee   on   Public   Works   and 
Transportation. 

By  Mr.  RANGEL: 
H.R.  12770.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
income  amounts  received  as  prizes  in  con- 
nection with  the  New  York  State  Olympic 
lottery;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  WHITEHURST  ( for  himself  and 
Mr.  Charles  Wilson  of  Texas)  : 
H.R.  12771.  A  bin  to  establish  a  National 
Zoological  Foundation;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  COLEMAN : 
H.J.   Res.  916.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  that  appropriations 
made  by  the  United  States  shall  not  exceed 
its  revenues,  except  in  time  of  war  or  na- 
tional   emergency;    and   to   provide   for   the 
systematic  paying  back  of  the  national  debt; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  DORNAN  (for  himself.  Mr. 
Ashbrook,  Mr.  Rousselot,  Mrs. 
Holt,  Mr.  Mathis,  Mr.  Mazzoli.  Mr. 
WnrrEHURST.  Mr.  Lagomarsino.  Mr. 
HiLLis.  Mr.  Winn.  Mr.  Kindness.  Mr. 
Edgar.  Mr.  Florio.  Mr.  LaFalce,  Mr. 
Ichord.  Mr.  HoRTON,  Mr.  Hyde,  Mr. 
OuYER,  Mr.  Don  H.  Clausen,  Mr. 
Emery,  Mr.  Kemp,  Mr.  Corcoran  of 
Illinois,  Mr.  Sebelius.  Mr.  Abdnor, 
and  Mrs.  Smtth  of  Nebraska)  : 
H.J.  Res.  917.  Joint  resolution  requesting 
the  President  and  Ambassador  Andrew  Young 


to    counter    Cambodian    atrocities;    to    the 
Committee  on  International  Relations. 

By  Mr.  MOORE  (for  himself  and  Mr. 

Rogers)  : 

H.J.  Res.  918  Joint  resolution  designating 

July    1,    1978,   as  "National  Free  Enterprise 

Day";   to  the  Committee  on  Post  Office  and 

Civil  Service. 

By    Mr.    MOTTL     (for    himself.     Mr. 
Ketchdm,     and     Mr.     Collins     of 
Texas) : 
H.J.  Res.  919.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  providing  for  the  election  of 
Judges  of  the  district  courts  of  the  United 
States;  to  the  Committee  on  the  Judiciary 
By  Mr.  ROGERS: 
H.J.  Res.  920.  Joint  resolution  to  authorize 
and  request  the  President  to  proclaim  the 
month  of  May  1978  as  "National  Car  Care 
Month";    to   the   Committee  on   Post  Office 
and  Civil  Service. 

By   Mr.   ZABLOCKI    (for   himself.   Mr. 
Fascell.    Mr.    Fraser  ,  Mr.    Rosen- 
thal. Mr.  Wolff.  Mr.  Bingham.  Mr. 
Ryan.  Mr.  Solarz.  Mr.  Bonker,  Mr. 
Studds.  Mr.   Pease.   Mr.   Beilenson, 
Mr.  Cavanaugh.  Mr.  Buchanan.  Mr. 
Winn.  Mr.  Lacomarsino.  Mr.  Yates, 
Mr.     Simon.     Mrs.     Penwick.     Mr. 
Rousselot.  Mr.  Lehman.  Mr.  Pepper, 
and  Mr.  Dodd)  : 
H.  Con.   Res.   624.   Concurrent  resolution 
expressing  the  sense  of  the  Congress  that  the 
Helsinki  Final  Act.  as  well  as  International 
law.  guarantees  the  right  of  the  members  of 
the  Public  Groups  To  Promote  Observance  of 
the  Helsinki  Agreement  In  the  Union  of  Soviet 
Socialist  Republics   to  pursue   their   lawful 
activities,  and  urging  the  President  to  con- 
tinue to  express  U.S.  opposition  to  the  Im- 
prisonment of  members  of  the  Soviet  Helsinki 
Groups;  to  the  Committee  on  International 
Relations. 

By    Mr.    FINDLEY    (for    himself.    Mr. 

Burke    of    Florida.    Mr.    Gephardt, 

GooDLiNG.     Mr.     Green,     and     Mr. 

Symms): 

H.  Res.  1189.  Resolution  to  recognize  Bob 

Hope  on  his  75th  birthday  celebration;  to  the 

Committee  on  Post  Office  and  Civil  Service. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

405.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  New  York,  relative 
to  billeting  the  Army's  2d  Infantry  Division 
at  Fort  Drum.  N.Y..  as  it  is  phased  out  of 
Korea;  to  the  Committee  on  Armed  Services. 

406.  Also,  memorial  of  the  Legislature  of 
the  State  of  Kansas,  requesting  that  Con- 
gress propose,  or  call  a  convention  for  the 
purpose  of  proposing,  an  amendment  to  the 
Constitution  requiring  that  Federal  budgets 
be  balanced;  to  the  Committee  on  the 
Judiciary. 

407.  Also,  memorial  of  the  Legislature  of 
the  State  of  Hawaii,  relative  to  Federal  fi- 
nancing of  public  assistance  programs;  to 
the  Committee  on  Ways  and  Means. 

408.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  Stote  of  Hawaii,  relative 
to  Federal  financing  of  public  assistance  pro- 
grams; to  the  Committee  on  Ways  and 
Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  AuCOIN : 

H.R.  12772.  A  bill  to  facilitate  the  exchange 
of  certain  lands  In  the  State  of  Oregon,  and 
for  other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
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By  Mr.  BOLAND: 
H.R.  12773.  A  bill  for  the  relief  of  Chun- 
chal    Letasz:    to    the    Committee    on    the 
Judiciary. 

By  Mr.  BREAUX: 
H.R.  13774.  A  bill  for  the  relief  of  Hlkmat 
Koussa:  to  the  Committee  on  the  Judiciary. 


PETITIONS,   ETC. 


Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

468.  By  the  SPEAKER :  petition  of  the  city 
council,  Mount  Vernon,  N.Y.,  relative  to  re- 
duction of  the  military  budget  and  increases 
In  human  resources  programs  and  tax  re- 
lief: to  the  Committee  on  the  Budget. 

467.  Also,  petition  of  the  Aerospace  Medi- 
cal Association.  Washington,  D.C..  relative  to 
relieving  physicians  and  others  from  lltbil- 
ity  for  damages  resulting  from  on-the-scene 
emergency  care  rendered  aboard  aircraft:  to 
the  Committee  on  the  Judiciary. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  proposed 
amendments  were  submitted  as  follows: 

HR.  39 
By  Mr   ASHBROOK: 

Strike  all  after  the  enacting  clause  and 
insert  In  lieu  thereof,  the  following  new  lan- 
guage: 

aSCULATIONS   ON   rntXAXMS 

Sic.  .  (a)  Subsection  933(g)  of  title  18, 
United  States  Code,  U  amended  by  striking 
out  the  flrst  two  sentences  and  inserting  in 
lieu  thereof  the  following:  "Each  licensed 
importer,  licensed  manufacturer,  licensed 
dealer,  and  licensed  collector  shall  maintain 
records  of  importation,  production,  ship- 
ment, receipt,  sale,  or  other  diapoeltlon.  of 
firearms  and  ammunition  on  the  premises 
of  such  licensed  importer,  licensed  manu- 
facturer, licensed  dealer,  and  licensed  col- 
lector." 

(b)  No  regulations  of  the  Secretary  of  the 
Treasury  Issued  under  section  923(g)  of  title 
18.  United  States  Code,  may  go  into  effect 
after  March  16.  1978. 

Strike  all  after  the  enacting  clause  and  In- 
sert in  lieu  thereof,  the  following  new  lan- 
guage: 

RCCXn^TIONS   ON    PiaXARMS 

Sec.      .  Subsection  926  of  title  18.  United 
States  Code,   is  amended   as  follows:    After 
•regulations."  add  "No  rules  or  regulations 
issued  by  the  Secretary  after  March  16.  1978 
shall  be  of  any  force  or  effect." 
By  Mr.  KETCHUM: 
Strike  all  after  the  enacting  clause  of  H.R. 
39  and  substitute  the  following  provisions: 
TITLE  I— NATIONAL  PARK  SYSTEM 

KSTABLISHMCNT  OP  NEW  AREAS 

Sec  101.  The  following  area  Is  hereby  es- 
tablished as  a  unit  of  the  National  Park 
System  and.  subject  to  valid  existing  rlghU. 
shall  be  administered  by  the  Secretary  of 
the  Interior  under  the  laws  governing  the 
administration  of  such  units: 

( 1 )  Those  acres  of  public  domain  lands  as 
listed  in  table  7.  page  10  of  the  publication 
entitled  "Public  Land  Statistics  1976"  by  the 
United  States  Department  of  the  Interior. 
Bureau  of  Land  Management,  which  cor- 
respond with  the  area  designated  by  the 
arable  numeral  "2"  on  the  map  found  on 
page  944  of  the  publication  "1977  Official 
Congressional  Directory,  95th  Congress,  1st 
Session"  printed  by  the  Oovernment 
Printing  Office. 


TITLE  II— DESIGNATION  OF  WILDERNESS 
WITHIN  THE  NATIONAL  PARK  SYSTEM 

Sic.  201.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act  and  subject  to  valid  ex- 
isting rights,  the  following  lands  are  hereby 
designated  wilderness  and.  therefore,  as  com- 
ponents of  the  National  Wilderness  Preserva- 
tion System : 

(1)   Those  lands  which  comprise  the  Na- 
tional  Park   unit  as  established  by   title  I, 
section  101(1)   of  this  Act. 
By  Mr.  SANTINI: 

Page  192.  after  line  9.  Insert  the  following 
new  section  and  renumber  the  following  sec- 
tions accordingly: 

MINERAL     ASSESSMENT     PROGRAMS     IN     ALASKA: 
PRESIDENTIAL     REPORT 

Sec.  903.  (ai  Mineral  Assessments. — The 
Secretary  of  the  Internor  shall,  to  the  full 
extent  of  his  authority,  continue  mineral 
assessment  programs  in  the  State  of  Alaska 
in  order  to  expand  the  data  base  with  respect 
to  the  mineral  potential  of  all  public  lands 
In  Alaska.  Such  programs  may  include,  but 
shall  not  be  limited  to.  techniques  such  as 
side-looking  radar  imagery  and  core  drilling 
for  geologic  information,  notwithstanding 
any  restriction  on  such  drilling  under  the 
Wilderness  Act.  In  carrying  out  such  pro- 
grams, the  Secretary — 

(1)  is  authorized  to  study  and  conduct 
assessments  of  the  oil.  gas.  and  other  mineral 
potential  of  all  public  lands  in  Alaska. 

(21  shall  establish  priorities  for  accelerated 
assessment  with  respect  to  minerals  for  which 
there  Is  a  high  potential  on  such  public 
lands,  and 

(3)  Is  authorized  to  enter  into  contracts 
with  public  or  private  entitles  to  carry  out 
such  programs. 

(b)  Regulations. — Activities  carried  out 
on  conservation  system  units  under  sub- 
section (a)  shall  be  subject  to  regulations 
promulgated  by  the  Secretary.  Such  regula- 
tions shall  ensure  that  such  activities  are 
carried  out  In  an  environmentally  sound 
manner — 

(1)  which  does  not  result  In  lasting  en- 
vironmental impacts  which  appreciably  alter 
the  natural  character  of  the  area  or  biologi- 
cal or  ecological  systems  In  the  area,  and 

(2)  which  is  compatible  with  the  purposes 
for  which  such  units  are  established. 

(c)  Prcsidentlal  Report.— On  or  before 
October  1.  1979.  the  President  shall  submit 
to  the  Congress  a  proposal  for  the  establish- 
ment of  a  procedure  for  evaluating  applica- 
tions by  individuals  wishing  to  carry  out 
mineral  exploration  or  extraction  on  those 
lands  Included  within  the  boundaries  of  the 
various  conservation  system  units  in  Alaska. 
Such  proposal  shall  provide  for  the  approval 
of  applications  only  in  those  cases  where  the 
applicant  Is  able  to  demonstrate  that  such 
exploration  or  extraction  would  be  in  the 
best  interests  of  the  United  States.  The  pro- 
posal shall  Include  provisions  which  will  In- 
sure that  any  such  operations  shall  be  car- 
ried out.  to  the  maximum  extent  feasible. 
In  a  manner  not  Inconsistent  with  the  pur- 
poses for  which  the  affected  units  were  estab- 
lished. Upon  submission  of  such  a  recom- 
mendation, the  President  shall  also  transmit 
to  the  Congress  all  pertinent  public  Infor- 
mation relating  to  minerals  In  Alaska 
gathered  by  the  Bureau  of  Mines  and  any 
other  Federal  agency  which  may  have  such 
Information. 

And     make     the     necessary     conforming 
changes  in  the  table  of  contents. 
By  Mr.  UDALL: 

Strike  all  after  the  enacting  clause  of  text 
of  H.R.  12625  (Leggett  amendment)  and  in 
lieu  thereof  Insert  the  following: 

SHORT   title   and   TABLE    OP   CONTENTS 

Section  1.  This  Act.  together  with  the  fol- 
lowing table  of  contents,  may  be  cited  as  the 


"Alaska  National  Interest  Lands  Conserva- 
tion Act". 

TABLE   OP   CONTENTS 

Sec.  1 .  Short  title  and  table  of  contents. 
TITLE  I— FINDINGS.  POLICY.  AND 
DEFINITIONS 
Sec.  101.  Findings. 
Sec.  102.  Policy. 
Sec.  103.  Deflnltlons. 

TITLE  II— NATIONAL  PARK  SYSTEM 
Sec.  201.  Establishment  of  new  areas. 
Sec.  302.  Additions  to  existing  areas. 
Sec.  203.  Administrative  provisions. 

TITLE  III— NATIONAL  WILDLIFE 
REFUGE  SYSTEM 
Sec.  301.  Dennitlons. 
Sec  302.  Purposes  of  refuges. 
Sec.  303.  Administration  of  refuges. 
Sec.  304.  Establishment  of  refuges. 
Sec.    305.    Cooperative    management    agree- 
ments. 
Sec.  306.  Barren  Ground  Caribou  Study. 
Sec.  307.  Miscellaneous  provisions. 
TITLE  IV— NATIONAL  FOREST  SYSTEM 
Sec.  401.  Additions  to  national  forests. 
TITLE  V— NATIONAL  WILD  AND  SCENIC 

RIVERS  SYSTEM 
Sec.  501.  Additions  to  the  National  Wild  and 

Scftilc  Rivers  System. 
Sec.  502.  Potential  additions. 
Sec.  503.  Administrative  provisions. 
Sec.  504.  Wullk  River. 

TITLE  VI— DESIGNATION  OF  WILDERNESS 
AND  WILDERNESS  STUDY  WITHIN 
UNITS  OR  ADDITIONS  TO  UNITS  OF  THE 
NATIONAL  PARK.  NATIONAL  WILDLIFE 
REFUGE.  AND  NATIONAL  FOREST  SYS- 
TEMS 

Sec.  601.  Findings  and  purposes. 

Sec.  602.  Designation  of  wilderness  within  the 
National  Park  Sys'.em. 

Sec.  603.  Designation  of  wilderness  study 
within  units  of  the  National 
Park  System. 

Sec.  604.  Designation  of  wilderness  within  the 
National  Wildlife  Refuge  System. 

Sec.  605.  Wilderness  reviews  within  conserva- 
tion system  units  other  than  Na- 
tional Park  System  units. 

Sec.  606.  Designation  of  wilderness  within  the 
National  Forest  System. 

Sec.  607.  Special  provisions. 

Sec.  608.  Administration. 

Sec.  609.  Acquisition  authority. 

TITLE  VII— SUBSISTENCE 

Sec.  701.  Findings. 

Sec.  702.  Policy. 

Sec.  703.  Definition 

Sec.  704.  State  regulation. 

Sec.  70S.  Enforcement  duties  of  Secretary  of 
the  Interior. 

Sec.  706.  Cooperative  arrangements. 

Sec.  707  Subsistence  and  land  use  decisions. 

Sec.  706.  Access. 

Sec.  709.  Snowmobiles  and  motorboats. 

Sec.  710.  Research. 

Sec.  711.  Periodic  reports. 

Sec.  713.  Regulations. 

Sec.  713.  Other  laws. 

Sec.  714.  Limitations. 

Sec.  715.  Reimbursement  to  the  State. 

TITLE  VIII— IMPLEMENTATION  OF  ALAS- 
KA NATIVE  CLAIMS  SETTLEMENT  ACT 
AND  ALASKA  STATEHOOD   ACT 

Sec.  801.  Conveyances  to  village  corporations. 

Sec.  802.  Other   conveyances   to   Native  Cor- 
porations. 

Sec.  803.  Administrative  provisions. 

Sec.  804  Tax  moratorium  extension. 

Sec.  805.  State  selections  and  conveyances. 

Sec.  806.  Alaska  Native  Land  Bank. 

Sec.  807.  Protection  of  Native  Lands  In  con- 
tingency areas  under  timber  sales. 
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Sec.  808.  Use  of  protraction  surveys. 

Sec.  809.  Action  to  enforce;  Jurisdiction. 

Sec.  81".  National  Environmental  Policy  Act. 

Sec.  811.  Technical  amendments  to  Public 
Law  94-204. 

TITLE  IX— TRANSPORTATION  AND  UTIL- 
ITY SYSTEMS  ON  CONSERVATION  SYS- 
TEM UNITS 

Sec.  901.  Purposes. 

Sec.  902.  Use  permits  under  existing  authori- 
ties. 

Sec.  903.  Use  permits  under  new  autiorlty. 

Sec.  904.  Coordination  of  right-of-way  re- 
quirements. 

Sec.  905.  Congressional  approval  procedure. 

Sec.  906.  Issuance  of  permits. 

TITLE  X — COORDINATION 

Sec.  1001.  Alaska  Advisory  Coordinating 
Council. 

Sec.  1002.  Functions  of  the  council. 

Sec.  1003.  Cooperative  agreements. 

Sec.  1004.  Termination. 

TITLE  XI— ADMINISTRATIVE  PROVISIONS 

Sec.  1101    Land  acquisitions  and  exchanges. 

Sec.  1102.  Access. 

Sec.  1103.  Archeological  and  paleontologlcal 
sites. 

Sec.  1104.  Cooperative  Information  centers. 

Sec.  1105.  Administrative  sites  and  visitor 
facilities. 

Sec.  1106.  Revenue-producing  visitor  serv- 
ices. 

Sec.  1107.  Local  hire. 

Sec.  1108.  Management  plans. 

Sec.  1109.  Taking  of  fish  and  wildlife. 

Sec.  1110.  Maps. 

Sec.  1111.  Major  Federal  actions. 

Sec.  1112.  Congressional  review. 

TITLE  XII— MISCELLANEOUS 

Sec.  1201.  Iditarod  National  Historic  Trail. 

Sec.  1202.  Klondike  Gold  Rush  National  His- 
torical ParK. 

Sec.  1203  Navigation  aids  and  other  facili- 
ties. 

Sec.  1204.  National  petroleum  reserve  in 
Alaska. 

Sec.  1205.  Withdrawals,  mineral  rights. 

Sec.  1206.  Scenic  highway  study. 

Sec.  1207.  Bureau  Of  Land  Management  Land 
Reviews. 

Sec.  1208.  Authorisation  for  appropriation. 

TITLE  XIII— MINERALS  ASSESSMENTS. 
EXPLORATION,  DEVELOPMENT,  AND 
EXTRACTION  ON  CONSERVATION  SYS- 
TEM UNITS 

Sec.  1301.  Purposes. 

Sec.  1302.  Definitions. 

Sec.  1303.  Continuation  of  mineral  assess- 
ment programs  In  Alaska. 

Sec.  1304.  Existing  mining  claims  and  min- 
eral leasing  rights  in  conserva- 
tion system  units. 

Sec.  1305.  Areas  subject  to  the  minerals 
access  process. 

Sec.  1306.  Initiation  of  the  minerals  access 
process  by  application  or  Secre- 
tarial motion. 

Sec.  1307.  Recommendations  of  the  Secre- 
tary to  Congress. 

Sec.  1308.  Congressional  approval  procedure. 

Sec.  1309.  Exploration  permits  and  develop- 
ment and  extension  leases. 

Sec.  1310.  Permit  and  lease  regulations. 

Sec.  1311.  Miscellaneous  provisions. 

TITLE  XIV— MINERALS  ASSESSMENTS, 
EXPLORATION.  DEVELOPMENT,  AND 
EXTRACTION  ON  CONSERVATION  SYS- 
TEM UNITS 

Sec.  1401.  Purposes. 

Sec.  1402.  Definitions. 

Sec.  1403.  Continuation  of  mineral  assess- 
ment programs  In  Alaska. 

Sec.  1404.  Existing  mining  claims  and  min- 
eral leasing  rights  in  conserva- 
tion system  units. 


Sec.  1405.  Areas  subject  to  the  minerals  ac- 
cess process. 
Sec.  1406.  Initiation  of  the  minerals  access 
process  by  application  or  Secre- 
tarial motion. 
Sec.  1407.  Recommendations   of   the   Secre- 
tary to  Congress. 
Sec.  1408.  Congressional  approval  proiedure 
Sec.  1409.  Exploration  permits  and  develop- 
ment and  extension  leases. 
Sec.  1410.  Permit  and  lease  regulations. 
Sec.  1411.  Miscellaneous  provisions. 
TITLE      XV— ALASKA      PENINSULA      AND 
BRISTOL     BAY     COOPERATIVE     STUDY 
REGION 
Sec.  1501.  Cooperative  Study. 

TITLE   I— FINDINGS,   POLICY,   AND 
DEFINITIONS 

FINDINGS 

Sec.  101.  Congress  finds  and  declares  that — 

(1)  through  passage  of  the  Alaska  State- 
hood Act  and  the  Alaska  Native  Claims  Set- 
tlement Act.  the  Congress  established  pol- 
icies for  the  disposition  of  the  public  lands 
In  Alaska  and  provided  for  future  economic, 
social,  and  cultural  development  In  Alaska 
and  for  the  fair  and  Just  settlement  of  claims 
of  Natives  and  Native  groups  based  on  aborig- 
inal land  claims,  while  reserving  decision  as 
to  which  of  the  public  lands  In  Alaska  should 
be  reserved  in  the  national  interest; 

(2)  a  prompt  and  thorough  resolution  of 
the  status  of  the  public  lands  in  the  State 
of  Alaska,  In  accordance  with  established 
congressional  policies,  Is  In  the  best  Inter- 
ests ol  all  the  people  of  the  United  States 
including  residents  of  Alsiska; 

(3)  certain  public  lands  in  the  State  of 
Alaska  contain  nationally  and  internation- 
ally significant  scenic,  historic,  archeological. 
paleontologlcal,  scientific,  cultural,  recrea- 
tional, wildlife,  and  wilderness  resources,  and 
these  public  lands  represent  a  remarkable 
diversity  of  undisturbed  ecosystems,  includ- 
ing some  not  found  elsewhere; 

(4)  wilderness  is  a  distinguishing  char- 
acteristic of  public  lands  in  Alaska,  which 
affords  an  unrivaled  opportunity  for  experi- 
encing vast  areas  of  land  essentially  unal- 
tered by  man's  activities,  and  merits  preser- 
vation for  the  benefit  of  future  generations; 
but  such  wilderness  Is  Increasingly  being  al- 
tered and  reduced  by  activities  and  intru- 
sions associated  with  national  and  interna- 
tional demands  for  energy,  mineral,  and 
timber  resources  and  other  Incompatible  ac- 
tivities; 

(5)  several  wildlife  species.  Including  spe- 
cies which  are  threatened,  endangered,  or 
depleted  In  other  parts  of  the  Nation  and 
the  world,  are  dependent  for  their  survival 
on  the  maintenance  of  appropriate  natural 
habitats  on  the  public  lands  In  the  State  of 
Alaska; 

(6)  selective  representation  of  the  diverse 
natural  communities,  including  pristine, 
free-flowing  rivers,  on  public  land  in  the 
State  of  Alaska  should  be  preserved  as  units 
of  Federal  land  management  conservation 
systems  for  the  benefit  of  present  and  future 
generations;  and 

(7)  at  the  accelerated  pace  of  population 
growth,  settlement  and  related  consumption 
of  raw  materials,  the  world  is  losing  natural 
habitats  and  as-soclatod  values  at  an  alarm- 
ing rate,  and  therefore  the  wilderness  and 
the  wilderness  habitats  of  certain  public 
lands  in  Alaslia  assume  global  Importance 
since  they  are  among  the  few  remaining 
areas  of  such  vast  extent  and  their  perma- 
nent protection  is  a  reasonable  and  attain- 
able national  objective. 

POLICY 

Sec.  102.  In  order  to  secure  for  the  Amer- 
ican people  of  this  and  future  generations 
an  enduring  heritage  of  untrammeled  envi- 
ronments In  the  State  of  Alaska  and  to  aid 


In  the  fulfillment  of  International  conserva- 
tion conunltments  of  the  United  States,  It  Is 
hereby  declared  to  be  the  policy  of  the 
Congress  that — 

(1)  It  Is  necessary  to  Immediately  desig- 
nate public  lands  In  Alaska  for  Inclusion 
In  the  National  Park,  National  Wildlife 
Refuge,  WUd  and  Scenic  Rivers,  National 
Forest,  National  Trails,  and  National  Wilder- 
ness Preservation  Systems,  which  systems 
shall.  In  combination — 

(A)  preserve  unrivaled  scenic,  geologic, 
and  wildlife  values  associated  with  natural 
landscapes; 

(B)  perpetuate  In  their  natural  state  sig- 
nificant and  diverse  ecosystems  including 
but  not  limited  to  extensive  unaltered  arctic 
tundra,  boreal  forest,  and  coastal  rainforest 
ecosystems; 

(C)  protect  and  preserve  cultural  values 
of  Native  and  non-Native  peoples  and  con- 
serve renewable  resources  related  to  their 
subsistence  needs; 

(D)  provide  for  the  maintenance  of  sound 
populations  of,  and  habitat  for,  fish  and 
wildlife,  including  those  species  dependent 
on  vast  undeveloped  areas,  of  Inestimable 
value  to  the  citizens  of  Alaska  and  the 
Nation; 

(E)  provide  opportunities  for  compatible 
outdoor  public  racreation.  protect  and  Inter- 
pret historic,  paleontologlcal.  and  archeo- 
logical sites,  maintain  wilderness  resource 
values  and  related  multiple  watershed,  fiora. 
fauna,  recreational,  and  subsistence  resource 
values,  and  preserve  free  fiowing  rivers  and 
associated  resources; 

(F)  maintain  opportunities  for  scientific 
research   in   undistributed  ecosystems;    and 

(G)  provide  for  the  management  of  mul- 
tiple values  in  a  manner  which  will  permit 
utilization  of  natural  resources,  where  ap- 
propriate, consistent  with  sound  ecological 
principles; 

(2)  in  the  planning,  management,  and 
administration  of  these  conservation  system 
units — 

(A)  intangible  values  shall  be  considered 
on  an  equal  basis  with  quantifiable  values; 

(B)  sound  ecological  principles  shall  be 
adhered  to;  and 

(C)  full  public  participation  shall  be  en- 
couraged; 

(3 1  the  public  should  have  access  to  the 
public  lands  In  Alaska,  including  access  to 
those  public  lands  which  constitute  con- 
servation systems  units,  consistent  with  the 
purposes  for  which  those  units  are  estab- 
lished: 

(4)  those  persons  now  dependent  upon 
subsistence  uses  of  the  public  lands  In 
Alaska  should  be  enabled  to  continue  In  that 
lifestyle,  to  the  extent  they  may  choose  to 
do  so  and  to  the  extent  that  the  renewable 
resources  of  those  public  lands  permit  such 
uses  to  be  continued  and.  within  conserva- 
tion system  units,  in  a  matter  consistent 
with  the  purposes  for  which  the  units  are 
established  or  expanded:  and 

(5)  in  carrying  cut  the  provisions  of  this 
Act,  the  Secretary  and  other  officers  of  the 
Federal  Government  are  to  give  continuing 
consideration  to  the  interest  of  the  State  of 
Alaska  and  its  subdivisions  and  the  Native 
Corporations  in  maintaining  a  viable  econ- 
omy and  providing  employment  for  citizens 
of  Ala.ska. 

DEFINITIONS 

SEC.  103.  As  used  In  this  Act — 

(1)  The  term  "land"  means  lands,  waters, 
and  Interests  therein. 

(2)  The  term  "Federal  land"  means  land 
the  title  to  which  is  In  the  United  States 
after  the  date  of  enactment  of  this  Act. 

(3)  The  term  "public  lands"  means  land 
situated  in  Alaska  which,  after  the  date  of 
enactment  of  this  Act.  are  Federal  lands, 
except — 
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(A)  land  selections  of  the  State  of  Alaska 
which  have  been  tentatively  approved  and 
validly  selected  under  section  6(g)  of  the 
Alaska  Statehood  Act  and  lands  which  have 
been  validly  selected  by  the  State  as  part  of 
Its  entitlements  under — 

(I)  the  Alaska  Mental  Health  Enabling  Act 
(70  Stat.  709): 

(II)  the  Act  entitled  "An  Act  to  reserve 
lands  to  the  Territory  of  Alaska  for  educa- 
tional uses,  and  for  other  purposes",  approved 
March  4,  1915  (38  Stat.  1214):  or 

(III)  sections  6(a)  and  6(b)  of  the  Alaska 
Statehood  Act; 

(B)  land  selections  of  a  Native  Corpora- 
tion made  under  the  Alaska  Native  Claims 
Settlement  Act  which  have  not  been  conveyed 
to  a  Native  Corporation,  unless  any  such 
selection  Is  determined  to  be  invalid  or  is  re- 
linquished: and 

(C)  lands  referred  to  In  section  19(b)  of 
the  Alaska  Native  Claims  Settlement  Act. 

(4)  The  term  "Ash  and  wildlife"  means 
any  member  of  the  animal  kingdom,  includ- 
ing without  limitation  any  mammal,  fish. 
Dird  (including  any  migratory,  nonmlgratory 
or  endangered  bird  for  which  protection  is 
also  afforded  by  treaty  or  other  International 
agreement) ,  amphibian,  reptile,  mollusk. 
crustacean,  arthropod  or  other  invertebrate, 
and  Includes  any  part,  product,  egg,  or  off- 
spring thereof,  or  the  dead  body  or  parts 
thereof. 

(5)  The  term  "take"  or  "taking",  as  used 
with  respect  to  flsh  or  wildlife,  means  to 
pursue,  hunt,  shoot,  trap,  net,  capture,  col- 
lect, kill,  harm,  or  attempt  to  engage  in  any 
such  conduct. 

(6)  The  term  "plant"  means  any  member 
of  the  plant  klntrdom.  Including  seeds,  roots, 
and  other  parts  thereof. 

(7)  The  term  "conservation  system  unit" 
means  any  unit  in  Alaska  of  the  National 
Park  System,  National  Wildlife  Refuge  Sys- 
tem, National  Wild  and  S"enic  Rivers  Sys- 
tem. National  Trails  System,  or  National 
Wilderness  Preservation  System,  including 
existing  units,  units  established,  designated, 
or  expanded  by  or  under  the  provi«ions  of  this 
Act.  additions  to  such  units,  and  any  such 
unit  established,  designated,  or  expanded 
hereafter. 

(8)  The  terms  "administer"  or  "adminis- 
tration" and  "manage"  or  "management",  as 
used  with  respect  to  any  land  within  a  con- 
servation system  unit,  means  the  operation, 
restoration,  protection,  maintenance,  use. 
and  preservation  of  lands  within  such  unit, 
based  on  applied  research  and  sound  ecologi- 
cal principles,  in  accordance  with  the  pur- 
poses for  which  such  unit  was  established 
or  expanded. 

(9)  The  term  "Native  Corporation"  means 
any  Regional  Corporation,  any  Village  Cor- 
poration,  and   any   Urban   Corporation. 

(10)  The  term  "Regional  Corporation"  has 
the  same  meaning  as  such  term  has  under 
section  3(g)  of  the  Alaska  Native  Claims 
Settlement  Act. 

(11)  The  term  "Village  Corporation"  has 
the  same  meaning  as  such  term  has  under 
section  3(J)  of  the  Alaska  Native  Claims 
Settlement  Act. 

(13)  The  term  "Urban  Corporation"  means 
those  Native  entitles  which  have  incorpo- 
rated pursuant  to  section  14(h)(3)  of  the 
Alaska  Native  Claims  Settlement  Act)    and 

(13)  The  term  "Native  land"  means  land 
owned  by  a  Native  Corporation  or  any  Na- 
tive group  (as  defined  In  section  3(d)  of  the 
Alaska  Native  Claims  Settlement  Act)  and 
Includes  land  which,  as  of  the  date  of  en- 
actment of  this  Act,  had  been  selected  un- 
der the  Alaska  Native  Claims  Settlement  Act 
by  a  Native  Corporation  or  Native  group 
and  had  not  been  conveyed  by  the  Secretary 
(except  to  the  extent  such  selection  Is  de- 


termined to  be  invalid  or  has  been  relin- 
cjulshed)  and  land  referred  to  In  section 
19(b)  of  the  Alaska  Native  Claims  Set- 
tlement Act. 

( 14)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior,  except  that  when  such 
term  is  used  with  respect  to  any  unit  of  the 
National  Forest  System,  such  term  means 
the  Secretary  of  Agriculture. 

(15)  The  term  "national  preserve"  means 
a  unit  of  the  National  Park  System  in  Alaska 
administered  and  managed  In  the  same  man- 
ner as  a  national  park,  except  as  otherwise 
provided  In  this  Act  and  except  that  the  tak- 
ing of  flsh  and  wildlife  for  sport  and  si|b- 
sistence  purposes  shall  be  allowed  in  a  na- 
tional preserve  under  appropriate  regulation. 

(16)  The  term  "wilderness"  and  "National 
Wilderness  Preservation  System"  have  the 
same  meaning  as  when  used  In  the  Wilderness 
Act  (78  Stat.  890)  except  as  expressly  modl- 
fled  by  this  Act. 

(17)  The  term  "Alaska  Statehood  Act" 
means  the  Act  entitled  "An  Act  to  provide 
for  the  admission  of  the  State  of  Alaska  into 
the  Union",  approved  July  7.  1958  (72  Stat. 
339). 

(18)  The  term  "State"  means  the  State  of 
Alaska. 

( 19)  The  term  "Alaska  Native"  or  "Native" 
has  the  same  meaning  as  the  term  "Native" 
has  In  section  3(b)  of  the  Alaska  Native 
Claims  Settlement  Act. 

(20)  The  term  "Alaska  Native  Claims 
Settlement  Act"  means  the  Act  entitled  "An 
Act  to  provide  for  the  settlement  of  certain 
land  claims  of  Alaska  Natives,  and  for  other 
purposes",  approved  December  18,  1971  (85 
Stat.  688). 

TITLE  II— NATIONAL  PARK  SYSTEM 

ESTABLISHMENT    OF    NEW    AREAS 

Sec  201.  The  following  areas  are  hereby 
established  as  units  of  the  National  Park 
System  and,  subject  to  valid  existing  rights, 
shall  be  administered  by  the  Secretary  under 
the  laws  governing  the  administration  of 
such  units  and  under  the  provisions  of  this 
Act: 

(1)  Anlakchak  National  Monument,  con- 
taining approximately  three  hundred  and 
fifty  thousand  acres  of  public  lands,  and 
Anlakchak  National  Preserve,  containing  ap- 
proximately one  hundred  and  sixty  thousand 
acres  public  lands,  as  generally  depicted 
on  a  map  entitled  "Anlakchak  National  Mon- 
ument and  Preserve",  dated  March  1978.  The 
monument  and  preserve  shall  be  managed  to 
maintain  the  diversity,  of  natural  values  of 
the  areas  and  also  for  the  following  purposes, 
among  others:  To  preserve  and  maintain  the 
Anlakchak  Caldera  and  Its  associated  vol- 
canic features  and  landscape,  including  the 
Anlakchak  River  and  other  lakes  and  streams 
in  their  natural  state:  to  maintain  natural 
water  quality  and  quantity:  to  study.  Inter- 
pret, and  assure  continuation  of  the  natural 
processes  of  biological  succession:  to  protect 
habitat  for  and  populations  of  flsh  and  wild- 
life, including  but  not  limited  to  grizzly  bear, 
moose,  caribou,  sea  lions,  seals,  and  other 
marine  mammals,  geese,  swans,  and  other 
waterfowl;  to  protect  the  vla'jlllty  of  sub- 
sistence resources  and  provide  the  oppor- 
tunity for  continuation  of  the  traditional 
subsistence  uses  of  local  residents;  and,  in 
a  manner  consistent  with  the  foregoing,  to 
Interpret  geological  and  biological  processes 
for  visitors  and  provide  opportunities  for 
compatible  outdoor  recreation  and  environ- 
mental educational  activities. 

(2)  Bering  Land  Bridge  National  Preserve, 
containing  approximately  two  million  four 
hundred  and  eighty  thousand  acres  of  public 
lands,  as  generally  depicted  on  a  map  en- 
titled "Bering  Land  Bridge  National  Pre- 
serve", dated  March  1978.  which  shall  be 
managed  to  maintain  the  diversity  of  nat- 


ural values  of  the  area  and  also  for  the 
following  purposes,  among  others:  to  pre- 
serve, protect,  and  Interpret  examples  of 
arctic  plant  communities,  volcanic  lava  flows, 
ash  explosions,  and  other  geologic  processes; 
to  provide  for  acheologlcal  and  palentologi- 
cal  study.  In  cooperation  with  Native  Alas- 
kans, of  the  process  of  plant  and  animal 
migration,  including  man,  between  the 
North  American  and  the  Asian  continents:  to 
maintain  natural  water  quality  and  quan- 
tity; to  protect  habitat  for,  and  populations 
of,  flsh  and  wildlife,  including  but  not  lim- 
ited to  marine  mammals,  grizzly  bear,  moose, 
wolf,  and  Internationally  signiflcant  popula- 
tions of  migratory  birds;  to  continue  rein- 
deer grazing  use  including  facilities  and 
equipment  necessary  to  conduct  this  opera- 
tion; to  protect  the  viability  of  subsistence 
resources  and  provide  the  opportunity  for 
continuation  of  the  traditional  subsistence 
uses  of  local  residents;  and,  in  a  manner 
consistent  with  the  foregoing,  to  provide  for 
compatible  outdoor  recreation  and  environ- 
mental education  activities. 

(3)  Cape  Krusenstern  National  Monu- 
ment, containing  approximately  one  hun- 
dred and  ninety  thousand  acres  of  public 
lands,  and  Cape  Krusenstern  National  Pre- 
serve, containing  approximately  three  hun- 
dred and  flfty  thousand  acres  of  public 
lands,  as  generally  depicted  on  a  map  en- 
titled "Cape  Krusenstern  National  Monu- 
ment and  Preserve",  dated  March  1978, 
which  shall  be  managed  to  maintain  the  di- 
versity of  natural  values  of  the  area  and 
also  for  the  following  purposes,  among 
others:  to  protect  and  Interpret  a  series  of 
archeologlcal  sites  depleting  every  known 
cultural  period  In  Arctic  Alaska:  to  provide 
for  scientific  study  of  the  process  of  human 
population  of  the  area  from  the  Asian  con- 
tinent; in  cooperation  with  Native  Alaskans, 
to  preserve  and  Interpret  evidence  of  prehis- 
toric and  historic  Native  cultures;  to  pro- 
tect habitat  for  and  populations  of  marine 
mammals,  birds,  and  other  flsh  and  wildlife 
resources;  to  maintain  natural  water  qual- 
ity and  quantity:  to  protect  the  viability  of 
subsistence  resources;  and  provide  the  op- 
portunity for  continuation  of  the  tradi- 
tional subsistence  uses  of  local  residents; 
and.  In  a  manner  consistent  with  the  fore- 
going, to  provide  opportunities  for  compati- 
ble outdoor  recreation  and  environmental 
education  activities. 

(4)  Gates  of  the  Arctic  National  Park, 
containing  approximately  eight  million  and 
fifty  thousand  acres  of  public  lands,  and 
Oates  of  the  Arctic  National  Preserve,  con- 
taining approximately  sixty  thousand  acres 
of  public  lands,  as  generally  depicted  on  a 
map  entitled  "Oates  of  the  Arctic  National 
Park  and  Preserve '.  dated  March  1978,  which 
shall  be  managed  to  maintain  the  diversity 
of  natural  values  of  the  area  and  also  for 
the  following  purposes,  aipong  others:  to 
preserve  the  undeveloped  character  of  the 
park.  Including  opportunities  for  visitors  to 
experience  solitude,  and  the  environmental 
Integrity  and  scenic  beauty  of  the  moun- 
tains, foothills,  forelands,  rivers,  lakes,  and 
other  natural  features:  to  maintain  natural 
water  quantity  and  quality;  to  protect  habi- 
tat for  and  populations  of  flsh  and  wildlife. 
Including  but  not  limited  to  caribou,  grizzly 
bear,  Dall  sheep,  moose,  wolves,  and  raptorial 
birds;  to  protect  the  viability  of  subsistence 
resources  and  provide  the  opportunity  for 
continuation  of  the  traditional  subsistence 
uses  of  local  residents;  and.  In  a  manner 
consistent  with  the  foregoing,  to  provide  op- 
portunities for  compatible  outdoor  recrea- 
tion and  environmental  educational  activ- 
ities. 

(5)  Kenat  Fjords  National  Park,  containing 
approximately  four  hundred  and  twenty 
thousand  acres  of  public  lands,  as  generally 
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depicted  on  a  map  entitled  "Kenal  Fjords 
National  Park",  dated  March  1978,  which 
shall  be  managed  to  maintain  the  diversity 
of  natural  values  of  the  area  and  also  for 
the  following  purposes,  among  others:  to 
maintain  unimpaired  the  scenic  and  en- 
vironmental integrity  of  the  Harding  ice- 
field, its  outflowing  glaciers,  and  coastal 
fjords  and  Islands  in  their  natural  state; 
to  maintain  natural  water  quality  and 
quantity;  to  protect  habitat  for  and  popula- 
tions of  flsh  and  wildlife.  Including,  but  not 
limited  to,  seals,  sea  lions,  other  marine 
manunals,  and  marine  and  other  birds,  and 
to  maintain  their  hauling  and  breeding  areas 
In  their  natural  state;  to  provide  opportuni- 
ties for  continued  subsistence  uses;  and.  In  a 
manner  consistent  with  the  foregoing,  to  pro- 
vide opportunities  for  sightseeing,  nature 
study,  ski  touring,  hiking,  and  similar  out- 
door recreation  and  environmental  educa- 
tion activities. 

(6)  Kobuk  Valley  National  Park,  contain- 
ing approximately  one  million  six  hundred 
and  seventy  thousand  acres  of  public  lands, 
as  generally  depicted  on  a  map  entitled  "Ko- 
buk Valley  National  Park",  dated  March  1978, 
which  park  shall  be  managed  to  maintain 
the  diversity  of  natural  values  of  the  area 
and  also  for  the  following  purposes,  among 
others:  to  preserve  the  environmental  integ- 
rity of  the  natural  features  of  the  Kobuk 
River  Valley,  including  the  Kobuk.  Salmon, 
and  other  rivers,  the  Boreal  Forest,  and  the 
Great  Kobuk  Sand  Dunes,  In  their  undevel- 
oped state;  to  maintain  natural  water  qual- 
ity and  quantity  within  the  area:  to  protect 
and  Interpret,  in  cooperation  with  Native 
Alaskans,  Onion  Portage  and  other  archeo- 
loglcal sites  associated  with  Native  cultures; 
to  protect  habitat  for  and  populations  of  flsh 
and  wildlife,  including  but  not  limited  to 
caribou,  moose,  black  and  grizzly  bear, 
wolves,  and  waterfowl;  to  protect  the  via- 
bility of  subsistence  resources  and  provide 
the  opportunity  for  continuation  of  the  tra- 
ditional subsistence  uses  of  local  residents: 
and.  In  a  manner  consistent  with  the  fore- 
going, to  provide  opportunities  for  compati- 
ble outdoor  recreation  and  environmental 
education  activities. 

(7)  Lake  Clark  National  Park,  containing 
approximately  two  million  three  hundred 
and  ninety-five  thousand  acres  of  public 
lands,  and  Lake  Clark  National  Preserve,  con- 
taining approximately  one  million  and  nine- 
ty-five thousand  acres  of  public  lands,  as 
generally  depicted  on  a  map  entitled  "Lake 
Clark  National  Park  and  Preserve",  dated 
March  1978.  The  Park  and  Preserve  shall  be 
managed  to  maintain  the  diversity  of  natu- 
ral values  of  the  areas  and  also  for  the  fol- 
lowing purposes,  among  others:  to  protect 
the  watersheds  necessary  for  perpetuation  of 
the  salmon  fishery  in  Bristol  Bay;  to  main- 
tain unimpaired  the  scenic  beauty  and  qual- 
ity of  portions  of  the  Alaska  Range  and  the 
Aleutian  Range,  Including  active  volcanoes, 
glaciers,  free  flowing  rivers,  lakes,  waterfalls, 
and  alpine  meadows  In  their  natural  state: 
to  maintain  natural  water  quality  and  quan- 
tity: to  protect  habitat  for  and  populations 
of  all  fish  and  wildlife,  including  but  not 
limited  to  the  Mulchatna  caribou  herd,  Dall 
sheep,  grizzly  bear,  bald  eagle,  and  peregrine 
falcon;  to  protect  the  viability  of  subsistence 
resources  and  provide  the  opportunity  for 
continuation  of  the  traditional  subsistence 
uses  of  local  residents;  and,  in  a  manner  con- 
sistent with  the  foregoing,  to  provide  oppor- 
tunities for  compatible  public  uses  and  other 
compatible  outdoor  recreation  and  environ- 
mental education  activities. 

(8)  Noatak  National  Preserve,  containing 
approximately  six  million  and  eighty  thou- 
sand acres  of  public  lands,  as  generally  de- 
picted on  a  map  entitled  "Noatak  National 
Preserve",  dated  March  1978,  which  shall  be 
managed  to  maintnin  the  diversity  of  natural 


values  of  the  area  and  also  for  the  following 
purposes,  among  others:  to  preserve  the  en- 
vironmental integrity  of  the  Noatak  River 
and  adjacent  uplands  within  the  preserve  in 
such  a  manner  as  to  assure  the  continuation 
of '  geological  and  biological  processes  unim- 
paired by  adverse  human  activities  and  de- 
velopment; to  maintain  natural  water  qual- 
ity and  quantity;  to  protect  habitat  for  and 
populations  of  flsh  and  wildlife;  Including 
but  not  limited  to  the  Arctic  caribou  herd, 
grizzly  bear,  Dall  sheep,  moose,  wolves,  water- 
fowl, raptors,  and  other  species  of  birds:  to 
protect  the  viability  of  subsistence  resources 
and  provide  the  opportunity  for  continua- 
tion of  the  traditional  subsistence  uses  of 
local  residents;  and,  in  a  manner  consistent 
with  the  foregoing,  to  provide  opportunities 
for  scientific  research,  and  compatible  out- 
door recreation  and  environmental  education 
activities.  The  Secretary  shall  establish  a 
board  consisting  of  scientists  and  other  ex- 
perts In  the  field  of  arctic  research  In  order 
to  assist  him  in  the  encouragement  and  ad- 
ministration of  research  efforts  within  the 
preserve.  AH  lands  located  east  of  the  center- 
line  of  the  main  channel  of  the  Noatak  River 
which  are — 

(A)  within— 

(I)  any  area  withdrawn  under  the  Alaska 
Native  Claims  Settlement  Act  for  selection 
by  the  Village  of  Noatak,  and 

(II)  any  village  deficiency  withdrawal  un- 
der section  11(a)(3)(A)  of  such  Act  which 
Is  adjacent  to  the  area  described  in  sub- 
paragraph (1)  of  this  paragraph, 

(B)  adjacent  to  public  lands  within  a  unit 
of  the  National  Park  System  as  designated 
under  this  Act,  and 

(C)  not  conveyed  to  such  Village  or  other 
Native  Corporation  before  the  final  convey- 
ance date, 

shall,  on  such  final  conveyance  date,  be 
added  to,  and  included  within,  the  adjacent 
unit  of  the  National  Park  System  (notwith- 
standing the  applicable  acreage  specified  in 
this  paragraph)  and  managed  in  the  man- 
ner provided  In  the  foregoing  provisions  of 
this  paragraph.  For  purposes  of  the  pro- 
ceeding sentence  the  term  "final  conveyance 
date"  means  the  date  of  the  conveyance  of 
lands  under  the  Alaska  Native  Claims  Settle- 
ment Act,  or  by  operation  of  this  Act,  to  the 
Village  of  Noatak,  or  to  any  other  Native 
Corporation  which  completes  the  entitle- 
ment of  such  Village  or  other  Corporation 
to  conveyance  of  lands  from  the  with- 
drawals referred  to  in  subparagraph  ( A ) . 

(9)  Wrangell-Salnt  Ellas  National  Park, 
containing  approximately  eight  million  six 
hundred  and  seventy  thousand  acres  of  pub- 
lic lands,  and  Wrangell-Salnt  Ellas  National 
Preserve,  containing  approximately  three 
million  three  hundred  and  eighty  thousand 
acres  of  public  lands,  as  generally  depicted 
on  a  map  entitled  "Wrangell-Salnt  Ellas  Na- 
tional Park  and  Preserve",  dated  March  1978. 
The  park  and  preserve  shall  be  managed  to 
maintain  the  diversity  of  natural  values  of 
the  areas  and  also  for  the  following  purposes, 
among  others:  to  preserve  and  maintain  un- 
impaired the  scenic  beauty  and  quality  of 
glacial  systems,  high  mountain  peaks,  foot- 
hills, lakes  and  streams,  and  coastal  land- 
scape and  valleys  in  their  natural  state;  to 
maintain  natural  water  quality  and  quan- 
tity; to  protect  habitat  for  and  populations 
of  fish  and  wildlife,  including  but  not  limited 
to  marine  mammals,  caribou,  grizzly  bear, 
Dall  sheep,  moose,  wolves,  and  trumpeter 
swans  and  other  waterfowl;  to  protect  the 
viability  of  subsistence  resources  and  pro- 
vide the  opportunity  for  continuation  of  the 
traditional  subsistence  uses  of  local  resi- 
dents; and.  In  a  manner  consistent  with  the 
foregoing,  to  provide  opportunities  for  com- 
patible outdoor  recreation  and  environmen- 
tal education  activities. 


(10)  Yukon -Charley  Rivers  National  Pre- 
serve, containing  approximately  one  million 
six  hundred  and  eighty-three  thousand  acres 
of  public  lands,  as  generally  depicted  on  a 
map  entitled  "Yukon-Charley  Rivers  Na- 
tional Preserve",  dated  March  1978.  which 
shall  be  managed  to  maintain  the  diversity 
of  natural  values  of  the  area  and  also  for 
the  following  purposes,  among  others:  to 
maintain  the  environmental  integrity  of  the 
Charley  River  basin,  including  streams, 
lakes  and  other  natural 'features,  in  its  un- 
developed natural  condition  for  public  bene- 
fit and  use,  including  scientific  study:  to 
maintain  natural  water  quality  and  quan- 
tity; to  protect  habitat  for  and  populations 
of  fish  and  wildlife.  Including  but  not 
limited  to  the  peregrine  falcon  and  other 
raptorial  birds,  waterfowl,  caribou,  moose. 
Dall  sheep,  grizzly  bear,  and  wolves;  to  pro- 
tect the  viability  of  subsistence  resources 
and  provide  the  opportunity  for  continua- 
tion of  the  traditional  subsistence  uses  of 
local  residents;  and,  in  a  manner  consistent 
with  the  foregoing,  to  protect  and  Interpret 
historical  sites  and  events  associated  with 
the  gold  rush  on  the  Yukon  River  and  the 
geological  and  paleontological  history  and 
cultural  prehistory  of  the  area,  and  to  pro- 
vide opportunities  for  compatible  outdoor 
recreational  and  environmental  education. 

ADDITIONS   TO   EXISTING   AREAS 

Sec.  202.  The  following  units  of  the  Na- 
tional Park  System  are  hereby  expanded 
and  redesignated : 

( 1 )  Mount  McKlnley  National  Park  by  the 
addition  of  an  area  containing  approximately 
three  million  three  hundred  and  fifty  thou- 
sand acres  of  public  land.  An  additional  four 
hundred  thousand  acres  shall  be  designated 
as  the  "Denall  National  Preserve".  Both  the 
park  and  preserve  shall  be  managed  by  the 
National  Park  Service  under  applicable  laws. 
The  boundaries  of  these  areas  shall  be  as 
generally  depicted  on  a  map  entitled  "De- 
nall National  Park  and  Preserve",  dated 
March  1978.  The  park  and  preserve  shall  be 
managed  for  the  purposes  of  protecting  the 
entire  mountain  massif  and  additional  scenic 
mountain  peaks,  glaciers,  foothills,  valleys, 
and  formation:  to  protect  habitat  for  and 
populations  of  fish  and  wildlife,  including 
but  not  limited  to  moose,  caribou.  Dall  sheep, 
bears,  and  wolves:  to  maintain  natural  water 
quality  and  quantity;  to  protect  the  viability 
of  subsistence  resources  and  provide  the  op- 
portunity for  continuation  of  the  traditional 
subsistence  uses  of  local  residents;  and  to 
provide  opportunities  in  the  north  addition 
for  continuation  of  previously  established 
subsistence  uses.  The  park  is  hereby  redes- 
ignated as  "Denall  National  Park',,  but  this 
shall  In  no  way  be  construed  as  changing 
the  name  of  Mount  McKlnley  itself.  That 
portion  of  the  Alaska  Railroad  right-of-way 
wrlthln  the  park  shall  be  subject  to  such  laws 
and  regulations  applicable  to  the  protection 
of  fish  and  wildlife  and  other  park  values 
as  the  Secretary,  with  the  concurrence  of 
the  Secretary  of  Transportation,  may  deter- 
mine. 

(2)  Glacier  Bay  National  Monument  by 
the  addition  of  an  area  containing  approxi- 
mately five  hundred  and  fifty  thousand  acres 
of  public  lands,  as  generally  depicted  on  a 
map  entitled  "Glacier  Bay  National  Park", 
dated  March  1978;  furthermore,  the  Glacier 
Bay  National  Monument  is  hereby  redesig- 
nated the  Glacier  Bay  National  Park,  which 
shall  be  managed  for  the  purposes  of  preserv- 
ing and  protecting  the  northwest  slope  of 
Mount  Falrweather.  portions  of  the  Alsek 
River,  fish  and  wildlife  hablUt.  migration 
routes,  and  populations;  to  maintain  natural 
water  quality  and  quantity;  to  protect  ma- 
ture biological  communities  unaffected  by 
recent  glaclatlon;  to  protect  the  viability  of 
subsistence  resources  and  provide  the  oppor- 
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tunlty  for  continuation  of  the  traditional 
subsistence  uses  of  local  residents:  and  to 
provide  opportunities  In  the  addition  for 
continuation  of  previously  established  sub- 
sistence uses. 

(3)  Katmal  National  Monument  by  the 
addition  of  an  area  containing  approximately 
one  million  one  hundred  and  thirty  thousand 
acres  of  public  lands  and  an  area  of  approxi- 
mate! two  hundred  and  ten  thousand  acres  of 
public  land  designated  as  the  Katmal  Na- 
tional Preserve,  as  generally  depicted  on  a 
map  entitled  "Katmal  National  Park  and 
Preserve",  dated  March  1978.  for  the  purposes 
of  protecting  high  concentrations  of  Alaskan 
brown  bear  and  denning  areas,  and  habitat 
for  other  fish  and  wildlife;  to  maintain  the 
diversity  of  natural  values  and  the  environ- 
mental Integrity  of  the  area.  Including  its 
rivers,  lakes,  and  watersheds;  to  maintain 
unimpaired  the  natural  water  quality  and 
quantity  for  significant  salmon  populations: 
to  protect  the  viability  of  subsistence  re- 
sources and  provide  the  opportunity  for  con- 
tinuation of  the  traditional  subsistence  uses 
of  local  residents:  and  to  provide  opportuni- 
ties In  the  Alagnak  addition  for  continuation 
of  previously  established  subsistence  uses. 
Furthermore,  the  monument  is  hereby  re- 
designated as  "Katmal  National  Park". 

ADMINISTRATIVE  PROVISIONS 

Sec.  203.  (a)  General  Rules.— The  Sec- 
retary shall  administer  the  lands,  waters. 
and  Interests  therein  added  to  existing  units. 
or  established  by  the  foregoing  sections  of 
this  title,  as  new  units  of  the  National  Park 
System  In  accordance  with  the  provisions 
of  law  applicable  to  the  National  Park  Sys- 
tem and  the  provisions  of  section  1202(b) 
respecting  travel,  the  provisions  of  section 
1209  respecting  the  Uklng  of  fish  and  wild- 
life, and  other  applicable  provisions  of  this 
Act. 

(b)  Katmai  and  Glacier  Bay. — Lands, 
waters,  and  Interests  therein  withdrawn  or 
reserved  for  the  former  Katmal  and  Glacier 
Bay  National  Monuments  are  hereby  In- 
corporated within  and  made  a  part  of  Katmal 
National  Park  or  Glacier  Bay  National  Park, 
as  appropriate.  Any  funds  available  for  the 
purposes  of  such  monuments  are  hereby 
made  available  for  the  purposes  of  Katmal 
National  Park  or  Glacier  Bay  National  Park, 
as  appropriate. 

(C)  Valid  Native  Selections:  Gates  op 
the  Arctic  and  Killik. — Valid  Native  selec- 
tions or  nominations  of  lands  within  bound- 
aries of  the  Gates  of  the  Arctic  National  Park 
and  within  the  boundaries  of  the  segment  of 
the  KlUlk  River  designated  a  wild  river,  as 
established  under  this  Act.  are  hereby  recog- 
nized and  shall  be  honored  and  conveyed  by 
the  Secretary  In  accordance  with  the  Alaska 
Native  Claims  Settlement  Act  and  title  VIII 
of  this  Act. 

(d)  Valid  Nativc  Selections;  Wrancell- 
Saint  Elias.— Valid  Native  selections  or 
nominations  of  lands  within  boundaries  of 
the  Wrangell-Salnt  Ellas  National  Park  and 
Preserve,  as  established  under  this  Act,  are 
hereby  recognized  and  shall  be  honored  and 
conveyed  by  the  Secretary  In  accordance 
with  the  Alaska  Native  Claims  Settlement 
Act  and  title  VIII  of  this  Act. 

TITLE  III— NATIONAL  WILDLIFE 
REFUGE  SYSTEM 

definitions 
Sec.  301.  For  purposes  of  this  title — 
( 1 )  The  term  "conserve"  means  to  use. 
and  the  use  of,  such  methods  and  procedures 
which  are  necessary  to  Insure,  to  the  maxi- 
mum extent  practicable,  the  health,  preser- 
vation, and  enhancement  of  flsh  and  wild- 
life and  plants,  their  habitats,  and  the  eco- 
logical systems  of  which  they  form  a  constit- 
uent element  for  the  ecological,  educa- 
tional, esthetic,  cultural,  recreational,  and 
scientific    enrichment    of    mankind.    Such 


methods  and  procedures  may  Include  any 
activity  associated  with  modern  scientific 
flsh  and  wildlife  management,  such  as  re- 
search, census,  monitoring,  law  enforcement, 
the  acquisition,  maintenance,  and  enhance- 
ment of  habitat.  Information  and  education, 
extension  services,  propagation,  hunting, 
fishing,  trapping,  and  transplantation. 

(2)  The  term  "existing".  If  used  In  re- 
ferring to  any  unit  of  the  National  Wildlife 
Refuge  System  in  the  State,  means  the  unit 
as  It  exists  on  the  day  before  the  date  of  the 
enactment  of  this  Act. 

(3)  The  term  "refuge"  means — 

(A)  any  unit  of  the  National  Wildlife 
Refuge  System  established  by  section  304: 

(B)  any  existing  unit  of  the  National 
Wildlife  Refuge  System  not  Included  within 
any  unit  referred  to  In  subparagraph  (A); 
Of 

(C)  any  unit  of  the  National  Wildlife  Ref- 
uge System  established  In  the  State  after 
the  date  of  the  enactment  of  this  Act. 

purposes  of  refuges 
Sec.    302.    The    major    purposes    of    each 
refuge  are — 

(1)  to  conserve  the  flsh  and  wildlife  with- 
in the  refuge  which  are  designated  in  sec- 
tion 304  as  significant  flsh  and  wildlife  re- 
sources, as  well  as  to  conserve  the  other 
flsh  and  wildlife  and  plants,  within  the 
refuge: 

(2)  to  fulflll  the  international  treaty  ob- 
ligations of  the  United  States  with  respect 
to  flsh  and  wildlife  and  plants; 

(3)  to  insure,  to  the  maximum  extent 
practicable  and  In  a  manner  consistent 
with  the  purpose  set  forth  in  paragraph  (1 ) , 
water  quality  and  water  quantity  within  the 
refuge:  and 

(4)  to  protect,  maintain,  or  enhance.  In 
a  manner  consistent  with  the  purpose  set 
forth  in  paragraph  (1).  any  special  value 
of  the  refuge  specified  in  section  304.  as 
well  as  any  other  archeologlcal.  cultural, 
ecological,  geological,  historical,  paleon- 
tologlcal,  recreational,  or  scenic  value  of  the 
refuge. 

administration  of  refuges 
Sec.  303.  (a)  In  General.— Each  refuge 
shall  be  administered  by  the  Secretary,  sub- 
ject to  valid  existing  rights,  to  achieve  the 
major  purposes  set  forth  In  section  302  and 
in  accordance  with  the  laws  governing  the 
administration  of  units  of  the  National 
Wildlife  Refuge  System,  the  laws  govern- 
ing the  conservation  and  protection  of  flsh 
and  wildlife  and  plants,  and  this  Act. 

(b)  Uses  Permitted  Within  Refuges. — 
(1)  The  Secretary  shall  administer  each 
refuge  In  order  to  provide  opportunity  for 
subsistence  uses  pursuant  to  title  VII  of 
this  Act,  but  only  to  the  extent  that  the 
provision  of  such  opportunity  is  compatible 
with  the  major  purposes  of  the  refuge  set 
forth  In  section  302. 

(2)  In  applying  section  4(d)  of  the  Na- 
tional Wildlife  Refuge  System  Adminis- 
tration Act  of  1966  (16  use.  668dd(d) ) 
with  respect  to  each  refuge,  the  Secretary 
may  not  permit  any  use.  or  grant  easements 
for  any  purpose,  described  In  such  section  4 
(d)  unless  such  use  (Including,  but  not 
limited  to.  any  oil  and  gas  leasing  per- 
mitted under  paragraph  (3))  or  purpose  Is 
compatible  with  the  major  purposes  of  the 
refuge  set  forth  In  section  302  and  with  the 
provision  of  opportunity  for  subsistence  uses 
under  paragraph  (I).  The  Secretary  shall 
prescribe  such  regulations,  and  Impose  such 
terms  and  conditions,  as  may  be  necessary 
and  appropriate  to  ensure  that  activities 
carried  out  under  such  use  or  easement  are 
so  compatible. 

(3)  All  public  lands  in  each  refuge  in 
Alaska  are  hereby  withdrawn,  subject  to 
valid  existing  rights,  from  all  forms  of  ap- 


propriation under  the  mining  laws  and 
from  operation  of  the  mineral  leasing 
laws.  The  Secretary,  however,  may  permit 
oil  and  gas  leasing  on  such  lands,  except 
In  wilderness,  consistent  with  the  Na- 
tional Wildlife  Refuge  System  Administra- 
tion Act  of  1966. 

(c)  Refuge  Conservation  I^ans. — (1) 
The  Secretary  shall  prepare,  and  from  time 
to  time  revise,  a  comprehensive  conserva- 
tion plan  (hereinafter  In  this  subsection 
referred  to  as  the  "plan")  for  each  refuge. 

(2)  Before  developing  a  plan  for  each 
refuge,  the  Secretary  shall  Identify  and 
describe — 

(A)  the  populations  and  habitats  of  the 
slgnlflcant  flsh  and  wildlife  resources  of  the 
refuge  and  of  other  Important  flsh  and  wild- 
life within  the  refuge; 

(B)  the  special  values  of  the  refuge,  as 
well  as  any  other  archeologlcal.  cultural, 
ecological,  geological,  historical,  paleon- 
tologlcal,  recreational,  mineral,  scenic,  or 
wilderness  values  of  the  refuge: 

(C)  areas  within  the  refuge  that  are  suit- 
able for  use  as  administrative  sites  or  visitor 
facilities,  or  for  visitor  services,  as  provided 
for  In  sections  1105  and  1106; 

(D)  present  and  potential  requirements 
for  access  with  respect  to  the  refuge,  as  pro- 
vided for  in  section  1102;  and 

(El  slgnlflcant  problems  which  may  ad- 
versely affect  the  populations  and  habitats 
Identified  and  described  under  subparagraph 
(A). 

(3)  Each  plnn  shall— 

(A)  based  upon  the  Identifications  and  the 
descriptions  required  to  be  made  under  par- 
agraph (2)  — 

(I)  designate  areas  within  the  refuge 
according  to  their  respective  resources  and 
values, 

(II)  specify  the  programs  for  conserving 
fish  and  wildlife,  and  the  programs  relating 
to  the  values  referred  to  In  paragraph  (2) 
(B),  proposed  to  be  Implemented  with  each 
such  area,  and 

(III)  specify  the  uses  within  each  such  area 
which  may  be  compatible  with  the  major 
purposes  of.  and  the  opportunity  for  sub- 
sistence uses  within,  the  refuge;  and 

(B)  set  forth  those  opportunities  which 
win  be  provided  within  the  refuge  for 
recreation,  ecological  research,  environ- 
mental education,  and  Interpretation  of 
refuge  resources  and  values.  If  such  recrea- 
tion, research,  education,  and  Interpretation 
Is  compatible  with  the  major  purposes  of  the 
refuge. 

(4)  In  order  to  Insure  that  the  terms  and 
conditions  of  cooperative  management  agree- 
ments which  may  be  entered  Into  under  sec- 
tion 305  with  respect  to  the  refuge  are  ap- 
propriate, the  Secretary  may  treat,  but  only 
for  purposes  of  preparing  the  plan,  land  that 
Is  within,  or  near  or  adjacent  to.  the  refuge 
as  beln^  within  the  boundary  of  the  refuge. 

(5)  In  preparing  each  plan  and  revisions 
thereto,  the  Secretary  shall  consult  with  the 
appropriate  State  agencies  and  Native  Cor- 
porations, and  shall  hold  public  hearings  In 
such  locations  In  the  State  as  may  be  ap- 
propriate to  Insure  that  residents  of  Native 
villages  and  political  subdivisions  of  the 
State  which  will  be  primarily  affected  by  the 
administration  of  the  refuge  concerned  have 
opportunity  to  present  their  views  with 
respect  to  the  plan  of  revisions. 

(6)  Before  adopting  a  plan  for  any  refuge, 
the  Secretary  shall  publish  notice  of  the  pro- 
posed plan  In  the  Federal  Register,  make 
copies  of  the  plan  available  at  each  regional 
office  of  the  United  States  Flsh  and  Wildlife 
Service,  and  provide  opportunity  for  public 
views  and  comment  on  the  plan. 

(7)  The  Secretary  shall  by  regulation  im- 
plement each  plan  prep^.red  under  this  sub- 
section. 
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(8)  With  resped  to  refuges  established  cr 
redesignated  by  section  304.  the  Secretary 
shall  prepare  plans  for — 

(A)  not  less  than  five  refuges  within  three 
years  after  the  date  of  the  enactment  of  this 
Act; 

(B)  not  less  than  ten  refuges  within  five 
years  after  such  date;  and 

(C)  all  refuges  within  seven  years  after 
such  date. 

With  respect  to  any  refuge  established  In  the 
State  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  shall  prepare  a  plan  for 
the  refuge  within  two  years  after  the  date  of 
its  establishment. 

(d)  Areas  Seaward  of  Coastal  Refuges. — 
(1)  For  purposes  of  this  subsection — 

(A)  The  term  "coastal  refuge"  means  any 
refuge  (other  than  the  Kenal  National  Wild- 
life Refuge)  any  part  of  which  Is  on  the 
coast. 

(B)  The  term  "plan"  means  a  compre- 
hensive cooperative  management  plan  de- 
scribed In  paragraph  (4). 

(C)  The  term  "seaward  area"  means,  with 
respect  to  any  coastal  refuge,  that  area  sea- 
ward of  each  coastal  portion  of  the  refuge, 
the  inner  boundary  of  which  area  Is  the  line 
of  mean  high  tide  and  the  outer  boundary 
of  which  is  a  line  drawn  in  such  a  manner 
that  each  point  on  it  is  six  geographical 
miles  from  the  base  line  from  which  the 
territorial  sea  is  measured. 

(2)  Nothing  in  this  section  shall  be  con- 
strued as  having  the  effect  of  Including  any 
seaward  area  within  the  boundary  of  any 
refuge. 

(3)  (A)  There  IB  established  the  Seaward 
Area  Management  Planning  Committee 
(hereinafter  referred  to  in  this  subsection 
as  the  "Committee").  TTie  Committee  shall 
be  composed  of  four  members  as  follows: 

(i)  A  representative  of  the  Secretary  ap- 
pointed from  the  United  States  Flsh  and 
Wildlife  Service. 

(11)  A  representative  of  the  Secretary  of 
Commerce  appointed  from  the  National 
Oceanic  and  Atmospheric  Administration. 

(HI)  Two  representatives  appointed  by  the 
Governor  of  the  State. 

The  President  and  the  Governor  may  each 
appoint  to  the  Committee  such  number  of 
observers  as  each  deems  appropriate. 

(B)  While  away  from  their  homes  or  regu- 
lar places  of  business  incident  to  attending 
Committee  meetings,  each  observer  ap- 
pointed by  the  President  shall  be  allowed 
travel  expenses,  including  per  diem  In  lieu 
of  subsistence.  In  the  same  manner  as  per- 
sons employed  Intermittently  In  the  Govern- 
ment service  are  allowed  expenses  under  sec- 
tion 5703(b)  of  title  5  of  the  United  States 
Code. 

(C)  On  such  basis  as  may  be  mutually 
agreeable,  the  Secretary,  the  Secretary  of 
Commerce,  and  the  Governor  of  the  State 
shall  provide  such  staff  and  administrative 
and  technical  support  services  as  are  neces- 
sary and  appropriate  to  enable  the  Commit- 
tee to  carry  out  its  functions. 

(4)  (A)  The  Committee  may  prepare,  and 
from  time  to  time  revise,  a  comprehensive 
cooperative  management  plan  for  each  sea- 
ward area.  The  Committee  may  adopt,  and 
revise,  a  plan  only  after  the  Secretary,  the 
Secretary  of  Commerce,  and  the  Governor 
have  each  approved  the  plan  or  revision. 
Such  plan  shall  Bet  forth  those  procedures 
and  actions  which  will  be  Implemented  re- 
spectively by  the  Secretary,  the  Secretary  of 
Commerce,  and  the  State  to  assure  that  the 
major  purposes  of  the  coastal  refuge  are 
achieved  within  the  seaward  area  and  that 
the  marine  ecosystem  within  such  area  Is 
conserved.  Such  action  shall  include,  but  not 
be  limited  to,  the  administration,  in  a 
manner  compatible  with  the  major  purposes 
of   the   refuge   and    the   conserving   of   the 


marine  ecosystem,  of  laws  for  which  the 
Secretary,  the  Secretary  of  Commerce,  and 
the  State  are  responsible  respectively  and 
which  regulate  activities  carried  out  within 
the  seaward  area  Including,  but  not  limited 
to,  laws  regulating  the  exploration  for,  and 
the  extraction  of,  resources  from  lands  under 
the  waters  of  such  area. 

(B)  In  preparing  any  plan  or  revision 
thereto,  the  Committee  shall  provide  oppor- 
tunity for  public  views  and  comment. 

(C)  After  the  adoption  by  the  Committee 
of  any  plan  or  revisions,  the  Secretary,  the 
Secretary  of  Commerce,  and  the  Governor  of 
the  State  shall  issue  such  regulations,  and 
take  such  other  measures  as  may  be  appro- 
priate, to  Implement  the  plan  or  revision 
with  respect  to  those  functions  under  the 
plan  which  are  within  their  respective  Juris- 
dictions. 

(D)  Any  party  to  a  plan  may  withdraw 
from  participation  In  the  plan  by  submitting 
written  notice  thereof  to  the  other  parties 
not  less  than  ninety  days  before  the  date  of 
withdrawal.  Upon  the  withdrawal  of  any 
party,  the  plan  shall  cease  to  have  force  and 
effect. 

(5)  During  any  time  In  which  a  plan  Is 
not  In  effect  with  respect'  to  the  seaward 
area  of  any  coastal  refuge,  the  Secretary  and 
the  Secretary  of  Commerce  shall  administer 
laws,  for  which  each  is  responsible,  within 
the  seaward  area  in  a  manner  compatible 
with  the  major  purposes  of  such  refuge  and 
the  conserving  of  the  marine  ecosystem. 

(6)  The  head  of  each  Federal  department 
or  agency  (other  than  the  Department  of  the 
Interior  and  the  Department  of  Commerce) 
which  regulates  activities  within  or  over  any 
seaward  area  (Including,  but  not  limited  to, 
aircraft  and  vessel  operation)  which  affect, 
or  may  affect,  the  carrying  out  of  the  major 
purposes  of  the  refuge,  or  the  conserving  of 
the  marine  ecosystem,  within  the  seaward 
area  shall — 

(A)  If  no  plan  is  in  effect  with  respect  to 
such  area,  cooperate  with  the  Secretary  and 
the  Secretary  of  Commerc2  In  Insuring,  to 
the  maximum  extent  practicable,  that  such 
activities  are  carried  out  within  such  area 
In  a  manner  compatible  with  the  major  pur- 
poses of  such  refuge  and  the  conserving  of 
the  marine  ecosystem;  or 

(B)  if  a  plan  is  in  effect  with  respect  to 
such  area,  cooperate  with  the  Secretary,  the 
Sacretary  of  Commerce,  and  the  State  In  In- 
suring, to  the  maximum  extent  practicable, 
that  such  activities  are  carried  out  in  a 
manner  consistent  with   the   plan. 

(7)  Notwithstanding  any  other  provision 
of  this  subsection,  to  the  extent  that  any 
plan  or  Its  implementation  includes  the 
management  of  the  coastal  zone  as  defined 
by  the  State  pursuant  to  section  305  of  the 
Coastal  Zone  Management  Act  of  1972  (16 
Xr.S.C.  1454).  the  plan  shall  be  consistent 
with,  and  may  be  Incorporated  In.  the 
coastal  zone  managemsnt  program  being  de- 
veloped or  administered  by  the  State  pur- 
suant to  section  305  or  section  306.  as  the 
case  may  be.  of  such  Act. 

(8)  Nothing  in  this  subsection  shall  be 
construed   as   affecting   in   any   manner — 

<A)  the  right  or  title  of  the  State  to  sub- 
merged lands  provided  under  section  6(m) 
of  the  Alaska  Statehood  Act: 

(B)  the  Jurisdiction  of  the  State  within 
the  territorial  sea.  except  as  the  Stats  may 
otherwise  agree  under,  and  for  the  effective 
period  of.  a  plan;  or 

(C)  the  application  of  section  307  of  the 
Coastal  Zone  Management  Act  of  1972  with 
respect  to  the  conducting  or  supporting  of 
activities  directly  affecting  the  coastal  zone 
of  the  State  by  any  Federal  agency,  the 
undertaking  of  any  development  project  in 
the  coastal  zone  of  the  State  by  any  Fed- 
eral agency,  or  the  granting  by  any  Federal 
agency  of  a  license  or  permit  to  any  person 


to  conduct  an  activity  affecting  land  or 
water  uses  witliin  the  coEistal  zone  of  the 
State. 

(9)  (A)  This  subsection  shall  not  affect,  and 
no  plan  may  affect — 

(1)  the  administration  and  the  implemen- 
tation of  the  Fishery  Conservation  and  Man- 
agement Act  of  1976  (16  U.S.C.  1801  et  seq); 
or 

(ii)  the  right  of  passage  of  vessels  through 
any  seaward  area  for  purposes  of  carrying  out 
fishing  under  such  Act  within  or  beyond 
such  area. 

(10)  No  plan  may  provide  for  any  pro- 
cedure or  action  which  is  contrary  to,  or  in- 
consistent with.  Federal  laws  governing  the 
conservation  or  protection  of  flsh  and  wild- 
life. 

establishment  of  refuges 

Sec.  304.  (a)  Establishment. — The  follow- 
ing are  established  as  units  of  the  National 
Wildlife  Refuge  System : 

(1)  Alaska  maritime  national  wildlife 
refuge. —  (A)  The  Alaska  Maritime  National 
Wildlife  Refuge  shall  consist  of  the  approx- 
imately five  hundred  thousand  acres  con- 
taining the  Aleutian  Islands.  Bering  Sea. 
Bogoslof.  Chamisso.  Forester  Island,  Hazy 
Islands,  Prlbilof  (Walrus  and  Otter  Islands 
and  Sea  Lion  Bocks) ,  Saint  Lazarla,  Semidi. 
Slmenof,  Sutwik,  and  Tuxednl  National 
Wildlife  Refuges  (each  of  which  shall  be  ad- 
ministered as  an  identifiable  subunlt  of  the 
Alaska  Maritime  National  Wildlife  Refuge) 
and  of  the  public  lands  generally  depicted  on 
the  map  entitled  "Alaska  Maritime  National 
Wildlife  Refuge",  dated  April  1978,  in- 
cluding— 

(1)  Cape  Llsburne,  Cape  Thompson,  Hage- 
melster  Island,  Fairway  Rock,  Sledge  Island, 
Bluff  Unit,  Besboro  Island,  Stolbl  Rock,  Egg 
Island,  the  Shumagln  Islands,  the  Barren  Is- 
lands, Middleton  Island,  Latex  Rocks,  Harbor 
Island,  Granite  Island,  Pye  Island,  the  Chis- 
well  Islands,  and  those  portions  of  King 
Island,  the  Punlk  Islands,  and  the  Trinity 
Islands  not  otherwise  conveyed  under  the 
Alaska  Native  Claims  Settlement  Act;  and 

(ii)  all  Islands,  islets,  rocks,  reefs,  spits, 
and  spires  or  portions  thereof,  which  are 
off  the  coast  of  Alaska,  are  public  lands,  and 
are  not  conveyed  under  the  Alaska  Statehood 
Act  or  the  Alaska  Native  Claims  Settlement 
Act  or  not  reserved  for  inclusion  within  the 
National  Forest  S>'stem  or  the  National  Park 
System. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  marine  mammals 
and  marine  birds  and  other  migratory  birds. 

(C)  Archeologlcal  resources  are  a  special 
value  of  the  refuge. 

(D)  The  Secretary  shall  negotiate  with  the 
applicable  Native  Corporations,  pursuant  to 
section  1101(f) .  for  the  conveyance  of  public 
lands  or  the  provision  of  other  valuable  con- 
sideration, or  both,  to  such  Corporations  In 
exchange  for  the  selection  rights  or  title  to 
the  bird  cliffs  of  Saint  Paul  and  Saint  George 
Islands.  If  the  exchange  is  agreed  upon,  the 
Alaska  Maritime  National  Wildlife  Refuge 
shall  Include  the  bird  cliffs  of  Saint  Paul  and 
Saint  George  Islands. 

(2)  Alaska  peninsula  national  wildlife 
refuge — (A)  The  Alaska  Peninsula  National 
Wildlife  Refuge  shall  consist  of  the  approx- 
imately one  million,  five  hundred  and  sev- 
enty thousand  acres  of  public  lands  generally 
depicted  on  the  map  entitled  "Alaska  Penin- 
sula National   Wildlife   Refuge,   dated   April 

1978. 

(B)  The  slgnlflcant  flsh  and  wildlife  re- 
sources of  the  refuge  are  brown  bears,  salm- 
onolds.  the  Alaska  Peninsula  carllx)u  herd, 
moose,  migratory  birds,  and  marine  mam- 
mals. 

(C)  Active  volcanoes,  the  Pavlov  Moun- 
tains. Nelson  Lagoon,  coastlines,  and  recrea- 
tion are  special  values  of  the  refuge. 

(3)  Arctic  national  wildlife  refuge. —  (A) 
The    Arctic   National    Wildlife   Refuge   shall 
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consist  of  all  lands  within  the  existing  Arctic 
National  Wildlife  Range  and  of  the  approx- 
imately nine  million  nine  hundred  thousand 
acres  of  public  lands  generally  depicted  on 
the  map  entitled  "Arctic  National.  Wildlife 
Refuge",  dated  April  1978. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  the  Porcupine  cari- 
bou herd,  wolves,  wolverines,  barren-ground 
grizzly  bears,  musk-oxen,  polar  bears.  Dall 
sheep,  and  peregrine  falcons  and  other  mi- 
gratory btrd3. 

(C)  Representative  unspoiled  Arctic  phys- 
iographic regions  and  recreation  are  special 
values  of  the  refuge. 

(4)  Bechabof  national  wildlife  refuge. — 
(A)  The  Becharof  National  Wildlife  Refuge 
shall  consist  of  the  approximately  one  mil- 
lion ninety  thousand  acres  of  public  lands 
generally  depicted  on  the  map  entitled 
"Becharof  National  Wildlife  Refuge",  dated 
April  1978. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  brown  bears,  salm- 
on, and  the  Alaska  Peninsula  caribou  herd. 

(C)  Volcanoes  and  the  bear-denning  is- 
lands of  Becharof  Lake  are  special  values  of 
the  refuge. 

(5)  COPPEK  RIVER  NATIONAL  WILDLIFE  REF- 
UGE.— (A)  The  Copper  River  National  Wild- 
life Refuge  shall  consist  of  the  approxi- 
mately one  million  two  hundred  thousand 
acres  of  public  lands  generally  depicted  on 
the  map  entitled  "Copper  River  National 
Wildlife  Refuge",  dated  April  1978. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  bears,  Dall  sheep, 
migratory  birds,  salmon,  and  marine 
mammals. 

iC)  Scenic  mountains,  coastal  wetlands, 
and  glaciers  are  special  values  of  the  refuge. 

(6)  INNOKO    NATIONAL    WILDLIFE    REFUGE. 

(A)  The  Innoko  National  Wildlife  Refuge 
shall  consist  of  the  approximately  two  mil- 
lion seven  hundred  and  eighty  thousand 
acres  of  public  lands  generally  depicted  on 
the  map  entitled  "Innoko  National  Wildlife 
Refuge",  dated  April  1978. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  migratory  birds, 
moose,  furbearers,  and  salmon. 

(7)  KaNUTI    NATIONAL    WILDLIFE    REFUGE. 

(A)  The  Kanutl  National  Wildlife  Refuge 
shall  consist  of  the  approximately  one  mil- 
lion four  hundred  and  fifty  thousand  acres 
of  public  lands  generally  depicted  on  the 
map  entitled  "Kanutl  National  Wildlife  Ref- 
uge", dated  April  1978. 

(Bi  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  migratory  birds, 
moose,  and  furbearers. 

(C)  Slthylemenkat  Lake  is  a  special  value 
of  the  refuge. 

18)      KENAI     NATIONAL     WILDLIFE     REFUGE. — 

(A)  The  Kenal  National  Wildlife  Refuge  shall 
consist  of  all  lands  within  the  existing  Kenal 
National  Moose  Range  and  of  the  approxi- 
mately two  hundred  and  fifty  thousand 
acres  of  public  lands  generally  depicted  on 
the  map  entitled  "Kenai  National  Wildlife 
Refuge",  dated  April  1978. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  mountain  goats, 
moose,  bears,  salmon,  Dall  sheep,  and  migra- 
tory birds. 

(C)  Recreation  is  a  special  value  of  the 
refuge. 

(9)      KODIAK     NATIONAL    WILDLIFE    REFUGE. — 

(A)  The  Kodlak  National  Wildlife  Refuge 
shall  consist  of  the  approximately  one  hun- 
dred thousand  acres  of  those  public  lands 
within  the  existing  Kodlak  National  Wild- 
life Refuge,  and  of  all  other  public  lands,  ex- 
cept the  Barren  Islands,  lying  within  the 
boundary  of  the  Kodlak  Island  Borough, 
generally  depicted  on  the  map  entitled  "Ko- 
dlak National  Wildlife  Refuge",  dated  April 
1978. 

(B)  The  significant  fish  and  wildlife  of  the 
refuge  are  Kodlak  brown  bears,  salmon,  ma- 
rine mammals,  and  migratory  blnls. 


(C)  Nothing  in  this  paragraph  shall  abro- 
gate any  existing  Forest  Service  timber  con- 
tract, prohibit  the  Secretary  from  exchanging 
lands  under  section  1101(f),  or  revoke  ex- 
isting cabin  leases  on  the  public  lands  added 
to  the  existing  refuge  by  this  paragraph. 

(10)  KOYUKUK  NATIONAL  WILDLIFE  REF- 
UGE.—(A)  The  Koyukuk  National  Wildlife 
Refuge  shall  consist  of  the  approximately 
three  million  six  hundred  and  fifty  thousand 
acres  of  public  lands  generally  depicted  on 
the  map  entitled  "Koyukuk  National  Wild- 
life Refuge,"  dated  April  1978. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  migratory  birds, 
moose,  furbearers,  and  salmon. 

(C)  The  Nogahabara  sand  dunes  are  a  spe- 
cial value  of  the  refuge. 

(11,  NowrrNA  national  wildlife  refuge. — 
(A)  The  Nowitna  National  Wildlife  Refuge 
shall  consist  of  the  approximately  one  mil- 
lion five  hundred  and  sixty  thousand  acres 
of  public  lands  generally  depleted  on  the  map 
entitled  "Nowitna  National  Wildlife  Refuge", 
dated  AprU  1978. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  migratory  birds, 
peregrine  falcons,  moose,  and  martens  and 
other  furbearers. 

(C)  The  Nowitna  Wild  River  Is  a  special 
value  of  the  refuge  and  that  segment  of  the 
river  described  in  section  501(a)  (23)  shall 
be  managed  as  a  part  of  the  refuge. 

(12)  Selawik  national  wildlife  refuge. — 
(A)  The  Selawlk  National  Wildlife  Refuge 
shall  consist  of  the  approximately  three  mil- 
lion three  hundred  and  seventy  thousand 
acres  of  public  lands  generally  depicted  on 
the  map  entitled  "Selawlk  National  Wild- 
life Refuge",  dated  April  1978. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  peregrine  falcons 
am*,  other  migrator:'  birds,  the  Western 
Arctic  caribou  herd,  salmon,  and  shellfish. 

(C)  Archeologlcal  reaources  and  paleonto- 
logical  resources  are  special  values  of  the 
refuge. 

(D)  Selawlk  River  is  a  special  value  of  the 
refuge  and  shall  be  managed  as  a  wild  river 
from  its  headwaters  to  the  Kugarak  River. 
Detailed  boundaries  and  development  plans 
for  the  segment  of  the  river  lying  outside 
and  east  of  the  refuge  boundary  shall  be 
prepared  in  accordance  with  section  501(b) 
and  such  segment  shall  thereafter  be  man- 
aged as  a  part  of  the  refuge. 

(E)  Notwithstanding  any  other  provision 
of  thl",  title,  application  may  be  made  to  the 
Secretary  for  the  granting  of  an  easement 
through  the  Selawik  National  Wildlife  Ref- 
uge or  the  Koyukuk  National  Wildlife  Ref- 
uge, or  part  of  both  such  refuges,  for  a  road, 
railway,  or  pipeline  to  be  used  for  the  trans- 
portation from  the  Ambler  River  mineral 
belt  to  Norton  Sound  of  minerals  extracted 
In  commerical  quantities.  If  the  Secretary 
finds,  after  notice  and  opportunity  for  agency 
hearing,  that  there  exists  no  feasible  and 
prudent  alternative  route  for  such  a  road, 
railway,  or  pipeline  that  would  be  less  dam- 
aging to  the  environment  than  a  route 
through  either  or  parts  of  both  of  such  ref- 
uges, the  Secretary  shall  deem  the  construc- 
tion and  use  of  such  a  road,  railway,  or  pipe- 
line to  be  compatible  with  the  major  pur- 
poses of  the  refuge  concerned  and  shall  grant 
an  easement  through  such  refuge  for  the 
minimum  right-of-way  necessary  for  the 
road,  railway,  or  pipeline,  subject  to  such 
terms  and  conditions  as  the  Secretary  deems 
necessary  and  appropriate  to  Insure  that  Its 
construction  and  use  will  be  carried  out  in 
a  manner  which  will  miniml::e  adverse  ef- 
fects on  fish  and  wildlife  and  their  habitats. 

(13)  Tetlin  national  wildlife  refuge. — 
(A)  The  Tetlin  National  Wildlife  Refuge 
shall  consist  of  the  approximately  »>ven 
hundred  and  seventy-six  'housand  acres  of 
public  lands  generally  depicted  on  the  map 


entitled  "Tetlin  National   Wildlife  Refuge" 
dated  April  1978. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  migratory  birds. 

(C)  The  Secretary  shall  convey  to  the 
Stcte,  under  section  6  ol  the  Alaska  State- 
hood Act,  land  validly  selected  by  the  State 
northeast  of  the  Alaska  Highway  in  township 
11  north  23  east.  Copper  River  Meridian, 
Alaska:  except  that  such  land  shall  not  be 
considered  to  be  validly  selected  unless  the 
State  agrees  to  accept  the  conveyance  of  the 
land  with  a  covenant  which  requires  the 
State  to  use  the  land  as  a  State  park,  to 
protect  the  watershed  of  the  Scottie  Creek 
drainage,  and  to  conser\e  the  fish  and  wild- 
life within  the  park,  but  such  covenant  may 
not  prohibit  the  construction  and  operation 
of  a  visitors  'nformation  center. 

(14)  TociAK  national  wildlife  refuge. — 
(A)  The  Toglak  National  Wildlife  Refuge 
shall  consist  of  all  lands  within  the  existing 
Cape  Newenh.im  National  Wildlife  Refuge 
and  of  the  approximately  three  million  two 
hundred  thousand  acres  of  public  lands  gen- 
erally depicted  on  the  map  entitled  "Toglak 
National  Widllfe  Refuge' ,  dated  April  1978. 

(B)  The  significant  fish  and  wildlife  re- 
soiuvea  of  the  refuge  are  large  mammals, 
salmonoids,  inarine  mammals,  and  migra- 
tory birds. 

(15)  Yukon  delta  national  wildlife  ref- 
uge.—(A)  The  Yukon  DelU  National  Wild- 
life Refuge  shall  consist  of  all  lands  within 
the  existing  Clarence  Rhode  National  Wild- 
life Range  and  the  Haren  Bay  and  Nunlvak 
National  Wildlife  Refuges  and  of  the  ap- 
proximately thirteen  million  eight  hundred 
and  fifty  thousand  acres  of  public  lands  gen- 
erally depicted  on  the  map  entitled  "Yukon 
Delta  National  Wildlife  Refuge",  dated  April 
1978. 

(B)  The  significant  fish  and  wildlife  of 
the  refuge  are  migratory  birds,  marine 
mammals,  musk-oxen,  and  salmonoids. 

(16)  Yukon  flats  national  wildlife  ref- 
uge.—(A)  The  Yukon  Flats  National  Wild- 
life Refuge  shall  consist  of  the  approxi- 
mately nine  million  four  hundred  thousand 
acres  of  public  lands  generally  depicted  on 
the  map  entitled  "Yukon  Flats  National 
Wildlife  Refuge",  dated  April  1978.  . 

(B)  The  significant  fish  and  wildlife  of 
the  refuge  are  migratory  birds,  the  Porcu- 
pine caribou  herd,  moose,  and  wolves,  wol- 
verines, and  other  furbearers,  and  salmon. 

(b)  Other  Significant  Fish  and  Wildlife 
Resources. — The  significant  fish  and  wild- 
life resources  cf  the  Irembek  National  Wild- 
life Range  (which  is  hereby  designated  as 
the  Tzembek  National  Wildlife  Refuge),  are 
migratory  birds,  brown  bears  and  salmo- 
noids. 

COOPERATIVE    management   AGREEMENTS 

Sec  305.  (a)  In  General. —  The  SecreUry 
shall  undertake  to  enter  into  a  cooperative 
management  agreement  with  any  Native 
Corporation,  the  Stats,  any  political  subdi- 
vision of  the  State,  or  ony  other  person  own- 
ing land  which  is  located  within,  or  adja- 
cent or  near  to,  any  refuge.  Each  cooperative 
management  agreement  (hereinafter  in  this 
section  referred  to  as  an  "agreement")  shall 
provide  that  the  land  subject  to  the  agree- 
ment shall  be  managed  by  the  owner  In  a 
manner  compatible  with  the  major  purposes 
of  the  refuge  to  which  such  land  pertains 
and  in  a  manner  which  will  not  diminish 
opportunities  for  subsistence  uses  In  the 
refuse. 

(b)  TtaiMs  AND  Conditions. — Each  agree- 
ment shall — 

( 1 )  set  forth  such  uses  of  the  land  subject 
to  the  agreement  which  are  compatible  with 
the  management  goals  set  forth  in  sub- 
section (a): 

(2)  permit  the  Secretary  reasonable  access 
to  such  land  for  purposes  relating  to  the  ad- 
ministration of  the  refuge  and  to  carry  out 
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the  obligations  of  the  Secretary  under  the 
argeement; 

(3)  permit  reasonable  access  to  such  land 
by  officers  of  the  State  for  purposes  of  con- 
serving fish  and  wildlife; 

(4)  set  forth  those  services  or  other  con- 
sideration which  the  Seiretary  agrees  to 
provide  to  the  owner  In  return  for  the  owner 
entering  Into  the  t^reement,  which  services 
may  include  technical  and  other  assistance 
with  respect  to  fire  control,  trespass  control, 
law  enforcement,  resource  and  land  use  plan- 
ning, the  conserving  of  fish  and  wildlife,  and 
the  protection,  maintenance,  and  enhance- 
ment of  any  special  values  of  the  land  sub- 
ject to  the  agreement; 

(5)  set  forth  such  additional  terms  and 
conditions  as  the  Secretary  and  the  owner 
may  agree  to  as  being  necessary  and  appro- 
priate to  carry  out  the  management  goals 
set  forth  In  subsection  (a);  and 

(6)  specify  the  effective  period  of  the 
agreement. 

barren-ground    caribou    STtTDT 

Sec.  307.  The  Congress  finds  that  barren- 
ground  caribou  are  a  migratory  species  de- 
serving special  protection  and  that  the 
Western  Arctic  and  Porcupine  herds  of  such 
caribou  are  of  national  and  international 
significance.  The  Secretary  shall  conduct,  and 
the  Governor  of  Alaska  is  urged  to  cooperate 
with  the  Secretary  in  conducting,  a  study 
of  the  barren-ground  caribou  herds  north 
of  the  Yukon  Rlvor  In  order  to  determine 
the  migration  patterns,  reproduction  rates, 
and  habitat  (Including  calving  and  feeding 
areas)  that  are  critical  to  their  natural  sta- 
bility and  continued  productivity,  and  the 
effects  on  the  herds  of  development  by  man. 
predation.  and  disease.  The  Secretary,  act- 
ing through  the  Secretary  of  State  and  In 
consultation  with  the  Governor,  shall  Initiate 
negotiations  with  the  Government  of  Canada 
as  soon  as  possible  for  the  purpose  of  en- 
tering into  a  treaty  to  protect  the  Porcupine 
caribou  herd  and  its  habitat. 

miscellaneous  provisions 

Sec.  308.  (a)  Prior  authorities. — All  proc- 
lamations. Executive  Orders,  public  land 
orders,  and  other  administrative  actions  In 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act  with  respect  to  units  of 
the  National  Wildlife  Refuge  System  in  the 
State  shall  remain  In  force  and  effect  except 
to  the  extent  that  they  are  inconsistent  with 
this  Act  or  the  Alaska  Native  Claims  Settle- 
ment Act.  and.  in  any  such  case,  the  provi- 
sions of  such  Acts  shall  prevail.  All  land 
within  the  boundaries  described  or  depicted 
In  any  such  action  shall.  If  the  unit  of  the 
National  Wildlife  Refuge  System  concerned 
Is  Incorporated  within  any  refuge  established 
by  section  304,  be  included  within  such 
refuge. 

(2)  All  funds  available  on  such  date  of 
enactment  for  administration  of  any  refuge 
shall  remain  available  for  the  administration 
of  such  refuge. 

(3)  The  designation  of  any  existing  unit 
of  the  National  WUdllfe  Refuge  System 
which  Is  Included  within  any  refuge  estab- 
lished by  section  304,  or  which  Is  redesig- 
nated by  such  section,  is  withdrawn. 
TITLE    IV— NATIONAL    FOREST    SYSTEM 

additions  to  national  forests 
Sec.  401.  The  following  units  of  the  Na- 
tional Forest  System  are  hereby  expanded: 

(1)  Tongass  National  Forest  by  the  addi- 
tion of  three  areas,  Kates  Needle,  Juneau 
Icefield,  and  Brabazon  Range,  containing  ap- 
proximately one  million  four  hundred  and 
fifty  thousand  acres,  as  generally  depicted  on 
a  map  entitled  "Additions  to  the  Tongass 
National  Forest '  dated  March  1978,  which 
shall  be  filed  and  made  available  for  public 
Inspection  in  accordance  with  the  provisions 
of  section  1210. 

(2)  Chugach  National  Forest  by  the  ad- 


dition of  two  areas,  Nellie  Juan  and  College 
Fjord,  containing  approximately  one  mil- 
lion two  hundred  and  ninety  thousand 
acres,  as  generally  depicted  on  a  map  en- 
titled "Additions  to  the  Chugach  National 
Forest"  dated  March  1978,  which  shall  be 
filed  and  made  available  for  public  Inspec- 
tion In  accordance  with  the  provisions  of 
section  1210. 

TITLE  V— NATIONAL  WILD  AND 

SCfeNIC  RIVERS  SYSTEM 
additions  to  the  national  wild  and 

SCENIC  rivers  system 

Sec.  501.  (a)  Additions. — Section  3(a)  of 
the  Wild  and  Scenic  Rivers  Act  is  amended 
by  adding  the  following  new  paragraphs  at 
the  end  thereof : 

"(16)  BmcH  Creek,  Alaska. — The  seg- 
ment of  the  main  stem  from  the  south  side 
of  Steese  Highway  in  township  7  north, 
range  10  east,  Fairbanks  meridian  down- 
stream to  the  southern  boundary  of  the 
Yukon  Flats  National  Wildlife  Range;  ap- 
proximately 160,000  acres;  to  be  classified 
as  a  wild  river  area  and  to  be  administered 
by  the  Secretary  of  the  Interior. 

"(17)  Delta,  Alaska. — The  segment  from 
and  Including  all  of  the  Tangle  Lakes  to  a 
point  one-half  mile  north  of  Black  Rapids, 
approximately  75.000  acres;  to  be  classified 
as  a  recreational  river  area  except  for  the 
segment  from  the  Tangle  Lakes  area  to  a 
point  opposite  milepost  212  on  the  Richard- 
son Highway  which  shall  be  classified  as  a 
wild  river  area;  to  be  administered  by  the 
Secretary  of  the  Interior. 

"(18)  Portymile,  Alaska. — The  main  stem 
within  the  State  of  Alaska;  O'Brien  Creek: 
South  Fork:  Napoleon  Creek:  Franklin 
Creek;  Uhler  Creek;  Walker  Fork  down- 
stream from  the  confluence  of  Liberty 
Creek;  Wade  Creek;  Mosquito  Pork  down- 
stream from  the  vicinity  of  Kechumstuck; 
West  Fork  Dennlson  Fork  downstream  from 
the  confluence  of  Logging  Cabin  Creek; 
Dennlson  Fork  downstream  from  the  con- 
fluence of  West  Fork  Dennlson  Pork;  Log- 
ging Cabin  Creek:  North  Fork;  Hutchinson 
Creek;  Champion  Creek;  the  Middle  Fork 
downstream  from  the  confluence  of  Joseph 
Creek;  and  Joseph  Creek;  approximately 
320.000  acres;  to  be  administered  by  the 
Secretary  of  the  Interior  and  to  be  classified 
as  a  scenic  river  area  except  for  the  Wade 
Creek  segment  which  shall  be  classified  as 
a  recreational  river  area  and  the  following 
segments  which  shall  be  classified  as  wild 
river  areas :  Mosquito  Fork  downstream  from 
the  vicinity  of  Kechumstuck  to  Ingle  Creek. 
North  Pork.  Champion  Creek.  Middle  Fork 
downstream  from  the  confluence  of  Joseph 
Creek,  and  Joseph  Creek.  The  classlflcation 
of  such  segments  of  the  Portymile  as  wild 
river  areas  shall  not  preclude  such  access 
across  such  river  segments  as  the  Secretary 
determines  to  be  reasonably  necessary  lo 
permit  commercial  development  of  asbestos 
deposits  In  the  North  Fork  drainage. 

"(19)  OuLKANA,  Alaska. — The  main  stem 
from  the  outlet  of  Paxson  Lake  In  township 
12  north,  range  2  west.  Copper  River  merid- 
ian to  the  confluence  with  Sourdough  Creek; 
the  south  branch  of  the  west  fork  from  the 
outlet  of  an  unnamed  lake  in  sections  10 
and  15.  township  10  north,  range  7  west.  Cop- 
per River  meridian  to  the  confluence  with 
the  west  fork;  the  north  branch  from  the 
outlet  of  two  unnamed  lakes,  one  In  sections 
24  and  25,  the  second  In  sections  9  and  10, 
township  11  north,  range  8  west.  Copper 
River  meridian  to  the  confluence  with  the 
west  fork;  the  west  fork  from  Its  confluence 
with  the  north  and  south  branches  down- 
stream to  its  confluence  with  the  main  stem: 
the  middle  fork  from  the  outlet  of  Dickey 
Lake  In  township  13  north,  range  5  west. 
Copper    River    meridian    to   the    confluence 


with  the  main  stem;  approximately  165,000 
acres;  to  be  classified  as  a  wild  river  area 
and  to  be  administered  by  the  Secretary  of 
the  Interior. 

"(20)  Alacnak,  Alaska. — The  segment 
from  where  the  river  crosses  the  western 
boundary  of  the  Katmal  National  Preserve 
(In  township  12  south,  range  38  west)  to  the 
western  boundary  of  township  13  south, 
range  43  west,  not  including  lands  within 
the  ICatmai  National  Park;  approximately 
120,000  acres;  to  be  classified  as  a  wild  river 
area  and  to  be  administered  by  the  Secre- 
tary of  the  Interior. 

"(21)  Killik.  Alaska. — From  the  northern 
boundary  of  the  Gates  of  the  Arctic  Na- 
tional Park  to  the  confluence  with  the  Col- 
vlUe  River;  approximately  152.000  acres;  to 
be  classified  as  a  wild  river  area  and  to  be 
administered  by  the  Secretary  of  the  Interior. 

"(22)  Noatak.  Alaska. — The  segment  from 
the  southern  boundary  of  the  Noatak  Na- 
tional Preserve  at  the  north  boundary  of 
township  27  north,  range  18  west.  Kateel 
River  meridian  to  the  mean  high  tide  line: 
approximately  80,000  acres:  to  be  classified  as 
a  wild  river  area  and  to  be  administered  by 
the  Secretary  of  the  Interior. 

"(23)  NowrrNA,  Alaska. — The  segment 
from  the  point  where  the  river  crosses  the 
west  limit  of  township  18  south,  range  22 
east,  Kateel  River  meridian,  to  the  south- 
ern boundary  of  the  Nowitna  National  Wild- 
life Range:  approximately  230.000  acres;  to 
be  classified  as  a  wild  river  area  and  to  be 
administered  by  the  Secretary  of  the  Interior. 

"(24)  Unalakleet.  Alaska. — From  the 
headwaters  in  township  13  south,  range  3 
west.  Kateel  River  meridian,  extending  down- 
stream approximately  65  miles  to  the  western 
boundary  of  township  18  south,  range  8  west; 
approximately  110.000  acres:  to  be  classified 
as  a  wild  river  area  and  to  be  administered 
by  the  Secretary  of  the  Interior. 

"(25)  Yukon  (Ramparts  Section), 
Alaska. — The  segment  from  the  east  bound- 
ary of  township  12  north,  range  11  west,  to 
the  west  boundarj-  of  township  4  north,  range 
19  west.  Fairbanks  meridian,  approximately 
275.000  acres;  to  be  classified  as  a  scenic 
river  area  and  to  be  administered  by  the 
Secretary  of  the  Interior. 

"(26)  The  portions  of  the  following  rivers 
which  form  the  boundary  of.  or  are  within, 
any  national  preserve  in  Alaska:  Alagnak, 
Anlakchak  (including  its  major  tributaries). 
Charley  (including  Its  major  tributaries). 
Chilikadrotna.  Chitlna,  Mulchatna,  and  Noa- 
tak; each  to  be  classified  as  a  wild  river  area 
and  to  be  administered  by  the  Secretary  of 
the  Interior. 

"(27)  The  portions  of  the  following  rivers 
which  form  the  boundary  of,  or  are  within, 
any  national  wildlife  refuge  In  Alaska:  No- 
witna. Porcupine.  Sheenlek.  Andreafsky.  Ivl- 
shak.  Kanektok.  Klsarallk.  and  Wind:  each 
to  be  classified  as  a  wild  river  area  and  to 
be  administered  by  the  Secretary  of  the 
Interior.". 

(b)  Boundaries  and  Development  Plans. — 
Section  3(b)  of  the  Wild  and  Scenic  Rivers 
Act  is  amended  by  striking  out  "(b)  The 
agency"  and  substituting  "(b)(1)  Except  as 
otherwise  provided  In  this  Act.  the  agency  " 
and  by  adding  the  following  new  paragraph 
at  the  end  thereof : 

"(2)  For  those  rivers  In  Alaska  listed  In 
paragraphs  (16)  through  (21)  and  (24)  and 
(25)  of  subsection  (a),  the  detailed  bound- 
aries referred  to  In  this  section  shall  be  es- 
tablished, and  the  development  plans  pre- 
pared and  published,  within  such  period 
after  the  date  of  the  enactment  of  this  para- 
graph as  Is  specified  In  the  following  list: 

One  year:  Delta,  Portymile.  and  Oulkana. 

Two  years:  Birch  Creek  and  Yukon  (Ram- 
parts section) . 

Three  years :  Killik. 

Four  years:  Unalakleet. 
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The  detailed  boundaries  for  the  rivers  listed 
in  paragraphs  (22).  (23).  (26),  and  (27)  of 
subsection  (a)  shall  be  established,  and  the 
development  plans  for  such  rivers  shall  be 
prepared  and  published,  at  the  same  time  as. 
and  In  coordination  with — 

(A)  the  submission  to  the  Congress  of  the 
applicable  management  plan  under  section 
1108  of  the  Alaska  National  Interest  Lands 
Conservation  Act  (In  the  case  of  a  river  as- 
sociated with  a  national  preserve),  or 

(B)  the  preparation  of  the  applicable  con- 
servation plan  under  section  303(c)  of  such 
Act  (In  the  case  of  a  river  associated  with  a 
national  wildlife  refuge) . 

In  the  case  of  the  rivers  listed  in  paragraphs 
(16)  through  (27).  In  lieu  of  the  acreage 
limitation  specified  In  paragraph  ( 1 )  of  this 
subsection  such  boundaries  may  Include  an 
area  extending  up  to  two  miles  from  the 
ordinary  high  water  mark  on  both  sides  of 
each  such  river.  There  shall  not  be  Included 
within  such  boundaries  lands  selected  by 
Native  Corporations  or  other  valid  rights  of 
Alaskan  Natives  to  lands  without  the  con- 
sent of  such  Corporations  or  Natives  If  such 
valid  rights  were  In  existence  Immediately 
before  the  date  of  the  enactment  of  this 
paragraph,  except  to  the  extent  any  such 
selection  or  right  may  hereafter  be  relin- 
quished." 

POTENTIAL    ADDITIONS 

Sec.  502.  (a)  Study  Rivers. — Section  5(a) 
of  the  Wild  and  Scenic  Rivers  Act  Is  amended 
by  Inserting  after  paragraph  (58)  the  follow- 
ing new  paragraphs : 

•'(59)  ColvUIe.  Alaska. 

"(60)  Copper  (lUamna).  Alaska. 

"(61)  Copper.  Alaska:  The  segment  from 
the  confluence  with  the  Chltlna  downstream 
to  the  mean  high  tide  line  In  the  Chugach 
National  Forest. 

"(62)  Etivluk-Nlgu.  Alaska. 

"(63)  HoUtna-Hoholltna.  Alaska. 

"(64)   Ikplkpuk.  Alaska 

"(65)   Koyuk.  Alaska. 

"(66)  Kuskokwlm  (Middle),  Alaska:  The 
segment  between  McOrath  and  Stoney  River. 

"(67)   Melozltna.  Alaska. 

"(68)  Mulchatna.  Alaska:  The  segment 
from  the  southwest  boundary  of  the  Lake 
Clark  National  Preserve  to  the  confluence 
with  the  Nushagak  River. 

"(69)   Nelchlna-Tazllna.  Alaska. 

"(70)   Nuyakuk.  Alaska. 

"(71)   Sltuk.  Alaska. 

"(72)   Utukok.  Alaska. 

"(73)   Squirrel.  Alaska. 

(b)  Study  Period.— Section  5(b)  of  such 
Act  Is  amended  by  adding  the  following  new 
paragraph  at  the  end  thereof: 

"(4)  The  studies  of  the  rivers  listed  In 
paragraphs  (59)  through  (73)  shall  be  com- 
pleted and  reports  thereon  submitted — 

"(A)  for  no  less  than  Ave  of  such  rivers 
within  three  years. 

"(B)  for  no  less  than  ten  of  such  rivers 
within  four  years,  and 

"(C)  for  all  of  tho  remaining  such  rivers 
within  five  years. 

after  the  date  of  enactment  of  this  para- 
graph. Tl»e  preceding  sentence  shall  not  ap- 
ply to  the  rivers  listed  In  paragraphs  (59). 
(62).  (64).  and  (72).  and  studies  of  such 
rivers  shall  be  completed,  and  rejjorts  sub- 
mitted not  later  than  the  time  when  the  re- 
port in  section  106(c)  of  the  Naval  Petroleum 
Reserves  Production  Act  of  1976  (Public  Law 
94-258)    is   required    to   be   submitted". 

(c)  NPRA  Study. — For  date  of  submis- 
sion of  NPRA  study,  see  section  1204. 

AOMINISTRATrVE   PROVISIONS 

Sec.  503.  (a)  Cooperative  Agreements. — 
Section  10(e)  of  the  Wild  and  Scenic  Rivers 
Act  Is  amended  by  adding  the  following  at 
the  end  thoreof :  "In  the  case  of  rivers  listed 
In  paragraphs  (16)   through  (27)   of  section 


3(a),  the  Secretary  may  seek  cooperative 
agreements  with  the  owners  of  non-Federal 
lands  adjoining  such  rivers  to  assure  that  the 
purpose  of  designating  such  rivers  as  wild 
and  scenic  rivers  under  this  Act  is  served  to 
the  greatest  extent  feasible.". 

(b)  Mining  and  Mineral  Leasing:  Desig- 
nated Rivers. — Section  9(a)  of  such  Act  is 
amended  by  adding  the  following  at  the  end 
thereof:  "Notwithstanding  the  foregoing 
provisions  of  this  subsection  or  any  other 
provision  of  this  Act.  all  public  lands  which 
constitute  the  bed  or  bank  or  are  situated 
within  an  area  extending  two  miles  from  the 
bank  of  the  river  channel  on  both  sides  of 
the  river  segments  referred  to  In  paragraphs 
(16)  through  (27)  of  section  3(a)  are  hereby 
withdrawn,  subject  to  valid  existing  rights, 
during  the  period  before  establishment  of 
the  boundaries  of  such  river  from  all  forms 
of  appropriation  under  the  mining  laws  and 
from  operation  of  the  mineral  leasing  laws, 
including  in  both  cases  amendments  thereto. 
Upon  establishnient  of  the  boundaries  of  a 
river,  such  withdrawal  shall  apply  only  to 
areas  which  are  within  the  boundaries  of  the 
river,  as  established  under  section  3(b).". 

(c)  Mining  and  Mineral  Leasing;  Study 
Rivers. — Section  9(b)  of  such  Act  is  amended 
by  adding  the  following  at  the  end  thereof: 
"Notwithstanding  the  foregoing  provisions  of 
this  subsection  or  any  other  provision  of  this 
Act.  all  public  lands  which  constitute  the 
bed  or  bank,  or  are  within  an  area  extend- 
ing two  miles  from  the  bank  of  the  river 
channel  on  both  sides  of  the  river  segments 
referred  to  in  paragraphs  (59)  through  (73) 
of  section  5(a).  are  hereby  withdrawn,  sub- 
ject to  valid  existing  rights,  from  all  forms 
of  appropriation  under  the  mining  laws  and 
from  operation  of  the  mineral  leasing  laws 
including,  in  both  cases,  amendments 
thereto,  during  the  periods  specifled  In  sec- 
tion 7(b)  of  this  Act.". 

(d)  Interrelationship  of  Applicable 
Lawu.'  -Section  10  of  such  Act  Is  amended  by 
inserting  in  the  second  sentence  of  section 
10 (c)  before  "and  in  the  case  of"  the  follow- 
ing: "(and  the  Acts  under  which  particular 
national  parks  or  preserves  or  wildlife  ranges 
and  refuges  are  established  or  enlarged)" 
and  by  striking  out  "the^e  Acts"  and  sub- 
stituting "this  Act  and  such  other  Acts". 

(e)  Snowmobiles. — Section  10  of  such  Act 
Is  amended  by  adding  the  following  new  sub- 
section at  the  end  thereof: 

"(f)  In  the  case  of  the  rivers  referred  to  in 
paragrapbs  (16)  through  (27)  of  section  3 
(b).  during  periods  of  adequate  snow  cover 
and  frozen  river  conditions,  the  use  of  snow- 
mobiles .<>hall  be  permitted  by  the  Secretary, 
subject  to  such  reasonable  regulations  as  he 
deems  necessary  and  aooroprlate.  Such  use 
shall  be  permitted  only  for  customary  travel, 
transportition.  and  subsistence  purooses  by 
locil  residents  and  bv  authorized  subsistence 
users,  as  was  occurring  on  or  before  January 
1.  1977". 

(f)  AcQuismoN  AuTHORriY. — Section  6  of 
such  Act  Is  amended  bv  addin?  the  following 
new  subsection  at  the  end  thereof: 

"(h)  In  the  case  of  the  rivers  in  Alaska 
listed  in  paragraohs  (16)  through  (27).  the 
provisions  of  .section  1101  of  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act  shall 
aoply  In  lieu  of  the  provisions  of  this 
section.". 

(g)  Public  Land  Laws. — Section  8(b)  of 
such  Act  is  amending  by  adding  the  following 
at  the  end  thereof:  "Notwithstanding  the 
foregoing  provisions  of  this  subsection  or  any 
other  provision  of  this  Act.  all  public  lands 
which  constitute  the  bed  or  banks,  or  are 
wttMn  an  area  extending  two  miles  from  the 
bank  of  the  river  channel  on  both  sides  of  the 
river  segments  referred  to  in  paragraohs  (59) 
through  (73)  of  section  5(a)  are  bereby  with- 
drawn from  entry,  sale,  or  other  disposition 
under  the  public  land  laws  of  the  United 


States  for  the  periods  specifled  In  section  7 

(b)  of  this  Act.". 

WULIK    RIVER 

Sec.  504.  The  Secretary  is  authorized  and 
directed  to  promulgate  such  regulations  as 
may  be  necessary  to  protect  the  water  quality 
and  quantity  of.  and  to  prevent  substantial 
adverse  environmental  degradation  of.  the 
Wulik  River.  Any  such  regulations  shall  be 
coordinated  with,  and  shall  not  be  more 
stringent  than,  the  applicable  requirements 
under  the  Federal  Water  Pollution  Control 
Act. 

TITLE  VI— DESIGNATION  OF  WILDER. 
NESS  AND  WILDERNESS  STUDY  WITH- 
IN UNITS  OR  ADDITIONS  TO  UNITS  OP 
THE  NATIONAL  PARK.  NATIONAL  WILD- 
LIFE REFUGE.  AND  NATIONAL  FOREST 
SYSTEMS 

FINDINGS    AND    PURPOSES 

Sec.  601.  The  Congress  finds  and  declares 
that  It  Is  In  the  national  Interest  that  cer- 
tain public  lands  In  the  State  of  Alaska 
within  previously  established  units  of  the 
National  Park.  National  Wildlife  Refuge,  and 
National  Forest  Systems  and  certain  addi- 
tions made  to  such  systems  by  this  Act  be 
designated  as  wilderness  and  therefore  as 
components  of  the  National  Wilderness  Pres- 
ervation System  In  order  to  preserve  such 
areas  as  an  enduring  resource  of  wilderness 
for  the  benefit  of  all  the  American  people  of 
present  and  future  generations.  The  Con- 
gress further  finds  that  certain  other  public 
lands  within  such  national  conservation  sys- 
tems are  of  evident  wilderness  resource  value 
but  require  more  thorough  study  prior  to 
designation  as  wilderness. 

DESIGNATION    OF    WILDERNESS    WITHIN    THE 
NATIONAL    PARK     SYSTEM 

Sec.  602  In  furtherance  of  the  purposes 
Of  the  Wilderness  Act  and  subject  to  valid 
existing  rights,  the  following  lands  are  here- 
by designated  as  wilderness  and.  therefore,  as 
components  of  the  National  Wilderness  Pres- 
ervation System: 

(1)  Certain  lands  In  Anlakchak  National 
Monument  and  Preserve.  Alaska,  which  com- 
prise approximately  two  hundred  and  ninety 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Anlakchak  National  Monu- 
ment and  Preserve",  dated  March  1978.  and 
which  shall  be  known  as  Anlakchak  Wilder- 
ness. 

(2)  CerUln  lands  in  Bering  Land  Bridge 
National  Preserve.  Alaska,  which  comprise 
approximately  seven  hundred  thousand 
acres,  as  generally  depicted  on  a  map  en- 
titled "Bering  Land  Bridge  National  Pre- 
serve", dated  March  1978.  and  which  shall  be 
known  as  Bering  Land  Bridge  Wilderness. 

(3)  Certain  lands  In  Denali  National  Park 
and  Preserve.  Alaska,  which  comprise  approx- 
imately five  million  four  hundred  and  ten 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Denali  National  Park  and  Pre- 
serve", dated  March  1978.  and  which  shall  be 
known  as  Denali  Wilderness. 

(4)  Certain  lands  In  Gates  of  the  Arctic 
National  Park.  Alaska,  which  comprise  ap- 
proximately eight  million  fifty  thousand 
acres,  as  generally  depicted  on  a  map  entitled 
"Gates  of  the  Arctic  National  Park",  dated 
March  1978.  and  which  shall  be  known  as 
Gates  of  the  Arctic  Wilderness. 

(5)  Certain  lands  In  Glacier  Bay  National 
Park.  Alaska  which  comprise  approximately 
two  million  eight  hundred  and  twenty  thou- 
sand acres,  as  generally  depicted  on  a  map 
entitled  "Glacier  Bay  National  Park",  dated 
March  1978.  and  which  shall  be  known  as 
Glacier  Bay  Wilderness. 

(6)  Certain  lands  In  Katmal  National  Park 
and  Preserve.  Alaska,  which  comprise  ap- 
proximately three  million  six  hundred  and 
thirty  thousand  acres,  as  generally  depicted 
on  a  map  entitled   "Katmal  National   Park 
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and  Preserve",  dated  March  1978.  and  which 
shall  be  known  as  Katmal  Wilderness. 

(71  Certain  lands  In  Kenal  Fjords  Na- 
tional Park.  Alaska,  which  comprise  approxi- 
mately three  hundred  and  forty  thousand 
acres,  as  generally  depicted  on  a  map  en- 
titled "Kenal  Fjords  National  Park",  dated 
March  1978.  and  which  shall  be  known  as 
Kenal  Fjords  Wilderness. 

(8)  Certain  lands  In  Kot>uk  Valley  Na- 
tional Park,  Alaska,  which  comprise  approxi- 
mately one  million  one  hundred  and  forty 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Kobult  Valley  National  Park", 
dated  March  1978.  and  which  shall  be  known 
as  Kobuk  Valley  Wilderness. 

(9)  Certain  lands  in  Lake  Clark  National 
Park  and  Preserve.  Alaska,  which  comprise 
approximately  two  million  six  hundred  and 
twenty  thousand  acres,  as  generally  depicted 
on  a  map  entitled  "Lake  Clark  National  Park 
and  Preserve",  dated  March  1978.  and  which 
shall  be  known  as  Lake  Clark  Wilderness. 

(10)  Certain  lands  In  Noatak  National 
Preserve.  Alaska,  which  comprise  approxi- 
mately six  million  eighty  thousand  acres,  as 
generally  depicted  on  a  map  entitled  "Nao- 
tak  National  Preserve",  dated  March  1978, 
and  which  shall  be  known  as  Noatak  Wilder- 
ness. 

(11)  Certain  lands  in  Wrangell-Salnt  Ellas 
National  Park  and  Preserve.  Alaska,  which 
comprise  approximately  nine  million  five 
hundred  and  seventy  thousand  acres  as  gen- 
erally depicted  on  a  map  entitled  "Wrangell- 
Salnt  Ellas  National  Park  and  Preserve", 
dated  March  1978.  and  which  shall  be  known 
as  Wrangell-Salnt  Ellas  Wilderness.  Use  of 
previously  existing  primitive  fish  camp  sites 
and  use  of  motorized  vehicles  In  furtherance 
of  local  commercial  fishing  operations  shall 
be  permitted  to  continue  subject  to  such 
reasonable  regulations  as  the  Secretary  deems 
desirable  to  maintain  the  wilderness  char- 
acter, water  quality,  and  fish  and  wildlife 
values  of  the  area. 

(12)  CerUin  lands  In  Yukon-Charley  Na- 
tional Preserve,  Alaska,  which  comprise  ap- 
proximately one  million  and  forty  thousand 
acres,  as  generally  depicted  on  a  map  entitled 
"Yukon-Charley  National  Preserve,"  dated 
March  1978.  and  which  shall  be  known  as 
Yukon-Charley  Wilderness. 

nESICNATION    OF    WILDERNESS    STUDY    WITHIN 
UNITS    OF    THE    NATIONAL    PARK    SYSTEM 

Sec  603.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act,  the  Secretary  of  the  In- 
terior shall  review  the  nondeslgnated  wil- 
derness within  the  fcoundaries  of  each  unit 
of  the  National  Park  System  as  established 
or  as  expanded  by  this  Act.  and  shall  report 
to  the  President  and  the  Congress  In  accord- 
ance with  section  3(c)  and  (d)  of  the  Wil- 
derness Act.  his  recommendations  as  to  the 
suitability  or  nonsuitablllty  of  all  roadless 
areas  within  these  boundaries  for  preserva- 
tion as  wilderness.  Any  subsequent  designa- 
tion as  wilderness  shall  be  accomplished  In 
accordance  with  such  subsections  of  the 
Wilderness  Act.  Recommendations  for  such 
units  shall  be  submitted  to  the  Congress  on 
such  basis  that — 

( 1 )  no  less  than  four  are  submitted  within 
two  years. 

(2)  no  less  than  eight  within  three  years, 
and 

(3)  all  within  four  years  after  the  date  of 
enactment  of  this  Act. 

DESIGNATION    OF    WILDERNESS    WITKIN    THE 
NATIONAL     WILDLIFE     REFUGE     SYSTEM 

Sec  604.  In  furtherance  of  the  purposes 
of  the  Wilderness  Act.  and  subject  to  valid 
existing  rights,  the  following  lands  are 
hereby  designated  as  wilderness  and.  there- 
fore, as  component*  of  the  National  Wil- 
derness Preservation  System: 

(1)  Certain  land  In  the  Alaska  Maritime 
National  Wildlife  Refuge  comprising  approx- 
imately two  million  nine  hundred  and  ten 


thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Alaska  Maritime  National 
Wildlife  Refuge",  date  April  1978.  and 
which  shall  be  known  as  Alaska  Maritime 
Wilderness.  Aleutian  Islands  Wilderness. 
Unlmak  Wilderness,  and  Semidl  Wilderness. 

(2)  Certain  land  In  the  Arctic  National 
Wildlife  Refuge  comprising  approximately 
thirteen  million  one  hundred  and  thirty 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Arctic  National  Wildlife  Ref- 
uge", dated  April  1978.  and  which  shall  be 
known  as  Arctic  Wilderness. 

(3)  Certain  land  In  the  Becharof  National 
Wildlife  Refuge  comprising  approximately 
four  hundred  thousand  acres,  as  generally 
depicted  on  a  map  entitled  "Becharof  Na- 
tional Wildlife  Refuge",  dated  April  1978. 
and  which  shall  be  known  as  Becharof  Wil- 
derness. 

(4)  Certain  land  In  the  Innoko  National 
Wildlife  Refuge,  comprising  approximately 
one  million  two  hundred  and  forty  thou- 
sand acres,  as  generally  depicted  on  a  map 
entitled  "Innoko  National  Wildlife  Refuge", 
dated  April  1978.  and  which  shall  be  known 
as  Innoko  Wilderness. 

(5)  Certain  land  in  the  Izembek  National 
Wildlife  Refuge,  comprising  approximately 
three  hundred  thousand  acres,  as  generally 
depicted  on  a  map  entitled  "Izembek  Na- 
tional Wildlife  Refuge",  dated  April  1978, 
and  which  shall  be  known  as  Izembek  Wil- 
derness. 

(6)  Certain  land  In  the  Kanutl  National 
Wildlife  Refuge,  comprising  approximately 
three  hundred  thousand  acres,  as  generally 
depicted  on  a  map  entitled  "Kanutl  Na- 
tional Wildlife  Refuge",  dated  April  1978. 
and  which  shall  be  known  as  Kanutl  Wil- 
derness. 

(7)  Certain  land  in  the  Kenal  National 
Wildlife  Refuge,  comprising  approximately 
one  million  four  hundred  and  thirteen  thou- 
sand acres,  as  generally  depicted  on  a  map 
entitled  "Kenal  National  Wildlife  Refuge", 
dated  April  1978.  and  which  shall  be  known 
as  Kenal  Wilderness. 

(8)  Certain  land  In  the  Selawik  National 
Wildlife  Refuge,  comprising  approximately 
two  hundred  and  forty  thousand  acres,  as 
generally  depicted  on  a  map  entitled 
"Selawik  National  Wildlife  Refuge",  dated 
April  1978.  and  which  shall  be  known  as 
Selawik  Wilderness. 

WILDERNESS  REVIEWS  WITHIN  CONSERVATION 
SYSTEM  UNITS  OTHER  THAN  NATIONAL  PARK 
SYSTEM    UNITS 

Sec  605.  (a»  Wilderness  Review. — In  fur- 
therance Of  the  purposes  of  the  Wilderness 
Act  and  in  accordance  with  the  provisions 
of  section  3(d)  of  that  Act  relating  to  public 
notice,  public  hearings,  and  review  by  State 
and  other  agencies,  the  Secretary  of  the  In- 
terior shall  review,  as  to  suitability  or  non- 
suitability  for  preservation  as  wilderness,  all 
lands  within  the  conservation  system  units, 
other  than  those  areas  to  be  reviewed  under 
section  COS  and  those  areas  designated  as 
wilderness  by  this  Act. 

(b)  Dates. — The  Secretary  of  the  Interior 
shall  conduct  his  reviews,  and  the  President 
shall  advise  the  United  States  Senate  and 
House  of  Representatives  of  his  recommen- 
dations. In  accordance  with  the  provisions  of 
sections  3(c)  and  (d)  of  the  Wilderness  Act. 
The  Secretary  shall  complete  his  reviews  and 
the  President  shall  advise  the  Congress  of 
his  recommendations  with  respect  to  no  less 
than  one-third  of  areas  within  three  years 
after  the  date  of  enactment  of  this  Act  and 
with  respect  to  the  other  two-thirds  within 
.seven  years  afer  such  date  of  enactment. 
except  that  the  reviews  required  thereunder 
with  respect  to  units  of  the  National  Wild- 
life Refuge  System  shall — 

(1)  be  complete  at  the  same  time  as  the 


conservation  plans  for  the  units  concerned 
are  prepared  tinder  section  303(c),  and 

( 2 )  be  coordinated  with  such  plans. 
The  Secretary  shall  give  at  least  ninety  days 
advance  public  notice  of  any  hearing  or  other 
public  meeting  concerning  such  areas.  Any 
recommendation  of  the  President  to  the 
effect  that  such  area  or  a  portion  thereof 
should  be  designated  as  wilderness  shall  be- 
come effective  only  If  so  provided  by  an  Act 
of  Congress. 

(c)  Effect  on  National  Wildlife  Ref- 
uges.— Nothing  In  this  section  shall  be  con- 
strued as  affecting  the  administration  of  any 
unit  of  the  National  Wildlife  Refuge  System 
In  accordance  with  title  III  until  Congress 
otherwise  provides  In  taking  action  on  any 
Presidential  recommendation  made  under 
subsection  (b) . 

DESIGNATION   OF    WILDERNESS   WITHIN   THE 
NATIONAL   FOREST   SYSTEM 

Sec.  606.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act  and  subject  to  valid  exist- 
ing rights,  the  following  lands  are  hereby 
designated  as  wilderness  and,  therefore,  as 
components  of  the  National  Wilderness 
Preservation  System: 

(1)  Certain  lands  in  the  Chugach  Na- 
tional Forest,  Alaska  Including  lands  added 
to  such  forest  under  section  401,  which 
comprise  approximately  six  hundred  and 
ninety -six  thousand  acres  (excluding  lands 
of  the  village  corporation  for  the  village 
of  Chenega ) ,  as  generally  depicted  on  a  map 
entitled  "Nellie  Juan  Wilderness",  dated 
March  1978.  and  which  shall  be  known  as 
the  Nellie  Juan  Wilderness. 

(2)  Certain  lands  In  the  Chugach  National 
Forest.  Alaska.  Including  lands  added  to 
such  forest  under  section  401.  which  com- 
prlss  approximately  eight  hundred  and 
forty-seven  thousand  acres  (excluding  lands 
of  the  village  corporution  for  the  village  of 
Tatltlek).  as  generally  depicted  on  a  map 
entitled  "College  Fjord  Wilderness",  dated 
March  1978.  and  which  shall  be  known  as 
College  Fjord  Wilderness. 

(3)  Certain  lands  in  the  Tongass  National 
Forest.  Alaska  Including  lands  added  to 
such  forest  under  section  401.  which  com- 
prise about  four  hundred  and  ninety  thou- 
sand acres  as  generally  depicted  on  a  map 
entitled  "Stlklne-LeConte  Wilderness",  dated 
March  1978,  and  which  shall  be  known  as 
the  Stlklne-LeConte  Wilderness. 

(4)  Certain  lands  in  the  Tongass  National 
Forest,  Alaska,  which  comprise  approxi- 
mately four  hundred  and  twenty  thousand 
acres,  as  generally  depicted  on  a  map 
entitled  "West  Chlchagof-Yakobl  Wilder- 
ness", dated  March  1978,  and  which  shall 
be  known  as  the  West  Chlchagof-Yakobl 
Wilderness,  except  that  the  area  comprising 
approximately  six  thousand  acres  as  depicted 
on  the  above  map  as  "Potential  Wilderness" 
is  designated  as  wilderness  ten  years  from 
the  date  of  enactment  of  this  Act.  unless 
before  that  date  the  Secretary  has  deter- 
mined through  written  findings  on  the  rec- 
ord that  holders  of  mining  claims  In  that 
area  have  met  all  the  requirements  for  Issu- 
ance of  a  patent,  that  proper  environmental 
impact  statements  have  been  made  avail- 
able to  the  public,  that  satisfactory  controls 
have  been  established  which  will  prevent 
any  environmental  damage  to  the  adjacent 
wilderness  and  nearby  waters,  and  that 
commercial  production  of  minerals  has 
commenced. 

(5)  Certain  lands  in  the  Tongass  National 
Forest.  Alaska.  Including  lands  added  to 
such  forest  under  section  401.  which  com- 
prise approximately  three  hundred  and 
fifty  thousand  acres  (excluding  lands  of 
Yak-Tat-Kwan  Native  Village  Corporation 
and  the  village  of  Yakutat).  as  generally 
depicted  on  a  map  entitled  "Yakutat  Wil- 
derness", dated  March  197B.  and  which  shall 
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be  known  as  the  Yakutat  Wilderness.  Use 
of  previously  existing  primitive  flsh  camp- 
sites and  use  of  motorized  vehicles  in 
furtherance  of  local  commercial  fishing 
operations  shall  be  permitted  to  continue 
subject  to  such  reasonable  regulations  as 
the  Secretary  of  Agriculture  deems  desirable 
to  maintain  the  wilderness  character,  water 
quality,  and  fish  and  wildlife  values  of  the 
area. 

(6)  Certain  lands  In  the  Tongass  National 
Forest.  Alaska,  which  comprise  approxi- 
mately one  million  one  hundred  and  sixteen 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Admiralty  Island  Wilderness", 
dated  March  1978,  and  which  shall  be  known 
as  Admiralty  Island  Wilderness  and  which 
shall  be  managed  In  accordance  with  the 
following  provisions,  among  others: 

(A)  The  Secretary  of  Agriculture  U 
authorized  to  acquire.  In  accordance  with 
the  provisions  of  section  1101  of  this  Act, 
any  lands,  waters,  and  surface  and  sub- 
surface Interests  therein  which  are  located 
within  the  boundaries  of  the  Admiralty 
Island  Wilderness.  Lands  held  or  reserved 
for  the  Angoon  Community  Association 
under  the  provisions  of  the  Act  of  June  18, 
1934  (48  Stat.  984),  specifically  those  lands 
withdrawn  under  Public  Land  Order  593, 
may  only  be  acquired  with  the  consent  of 
the  Angoon  Community  Association. 

(B)  Permits  Issued  by  the  Forest  Service, 
before  the  date  of  the  enactment  of  this 
Act,  for  a  dwelling  or  campsite  In  the 
Admiralty  Island  Wilderness  shall  expire  not 
later  than  ten  years  after  the  date  of  enact- 
ment of  this  Act.  The  Special  Use  Permit 
for  Thayer  Lake  Lodge  shall  be  renewed  as 
necessary  for  the  longest  of  either  (1)  fifteen 
years  after  the  date  of  enactment  of  this 
Act,  or  (11)  the  lifetime  of  the  permittee  or 
the  surviving  spouse,  whoever  lives  longer, 
so  long  as  the  management  of  the  Lodge  re- 
mains consistent  with  the  purposes  of  the 
Admiralty  Island  Wilderness. 

(C)  Historic  sites  on  Admiralty  Island 
which  have  been  Identified  and  selected 
under  section  14(h)  (1)  of  the  Alaska  Native 
Claims  Settlement  Act  shall  be  Included 
within  the  boundaries  of  the  Admiralty 
Island  Wilderness.  The  deed  or  deeds  con- 
veying such  sites  shall  contain  covenanta, 
within  the  Intent  and  purposes  of  this  Act, 
preserving  such  sites  In  their  natural  con- 
dition and  preventing  timber  development. 
Landownershlp  of  such  historic  sites  shall 
remain  In  perpetual  ownership  of  the  stock- 
holders of  SEAlaska  Corporation;  except  that 
If.  In  Its  subdivisions  of  the  portion  of  two 
million  acres  of  land  allocated  to  the  south- 
east region  pursuant  to  section  14(h)(1)  of 
the  Alaska  Native  Claims  Settlement  Act. 
SEAlaska  Corporation  does  not  Include  all 
of  the  historic  sites  on  Admiralty  Island  as 
determined  by  the  Tllnglt  community  of 
Admiralty  Island,  then  Kootznoowoo,  Incor- 
porated, as  representative  of  such  commu- 
nity, may  Identify  additional  lands  within 
the  boundaries  of  the  wilderness  area  as 
having  Important  cultural  and  historic 
significance  and  the  Secretary  shall  take 
appropriate  action  to  preserve  and  protect 
such  cultural  and  historic  values. 

(D)  Under  no  circumstances  shall  the  Sec- 
retary of  Agriculture  or  any  of  his  authorized 
officers  or  designees,  permit  educational, 
charitable,  or  nonprofit  organizations  or 
Institutions,  public  or  private  museums,  gal- 
leries, societies,  associations  or  groups,  pri- 
vate persons.  Federal.  State,  or  local  agencies 
or  any  of  their  subdivisions  access  to  the 
historical  sites  referred  to  In  subparagraph 
(C)  for  archeological  or  anthropological  re- 
search without  the  express,  written  consent 
of  Kootznoowoo,  Incorporated,  as  represent- 
ative of  the  Tllnglt  community  of  Admiralty 
Island. 

(E)  The  Secretary  Is  authorized  to  enter 
Into  cooperative  agreements  with  Kootznoo- 


woo, Incorporated,  for  the  establishment  of 
research  programs  related  to  preservation  of 
cultural  resources  of  Admiralty  Island  on 
public  and  private  lands. 

(F)  Within  five  years  after  ths  date  of  en- 
actment of  this  Act  and  In  accordance  with 
the  provisions  of  sections  1 108,  the  Secretary 
shall  prepare  a  management  plan  for  the 
Admiralty  Island  Wilderness. 

(0)  As  provided  under  section  22(f)  of 
the  Alaska  Native  Claims  Settlement  Act, 
the  Secretary  of  Agriculture  is  specifically 
authorized  and  directed,  if  the  shareholders 
of  Kootznoowoo,  Incorporated,  so  elect,  to 
exchange  the  timber  rights  to  those  lands 
selected  for  the  village  of  Angoon  under 
section  16  of  the  Alaska  Native  Claims  Settle- 
ment Act  for  timber  rights  elsewhere  within 
ths  Tongass  National  Forest  In  areas  not 
de3ignated  as  wilderness  or  wilderness  study 
under  this  Act  or  other  provisions  of  law. 
If  the  shareholders  of  Kootznoowoo,  Incorpo- 
rated, so  elect,  the  timber  rights  to  lands 
selected  by  that  Corporation  under  section 
16  of  the  Alaska  Native  Claims  Settlement 
Act  shall  be  conveyed  to  the  Secretary  of 
Agriculture.  Within  one  year  after  such  con- 
veyance, the  Secretary  of  Agriculture  shall 
convey  to  Kootznoowoo.  Incorporated,  timber 
rights  under  this  section  which  are  of  equal 
value  to  those  conveyed  to  the  Secretary. 
The  conveyance  of  timber  rights  to  the  Sec- 
retary of  Agriculture  shall  be  conditioned 
upon  the  conveyance  to  Kootznoowoo.  Incor- 
porated, by  the  Secretary  of  Agriculture  of 
timber  rights  of  equal  value  under  this  sec- 
tion, except  that  if  within  one  year  after 
conveyance  of  timber  rights  to  the  Secretary 
of  Agriculture,  he  cannot  Identify  timber 
rights  of  equal  value  by  mutual  agreement, 
Kootznoowoo,  Incorporated,  at  Its  election, 
may  either  rescind  the  conveyance  or  Iden- 
tify not  more  than  twenty-three  thousand 
and  forty  acres  of  land  within  the  Tongass 
National  Forest  otherwise  available  for  ex- 
change under  this  paragraph  and  timber 
rights  in  lands  so  Identified  shall  then  be 
conveyed  to  Kootznoowoo,  Incorporated,  by 
the  Secretary  of  Agriculture.  Timber  on 
Admlraltv  Island  with  respect  to  which  the 
Secretary  of  Agriculture  acquires  title  under 
this  paragraph  shall  not  be  sold  or  otherwise 
cut  or  disturbed,  except  for  subsistence  uses 
or  as  otherwise  provided  by  this  Act.  Not- 
withstanding the  provisions  of  section  21 
(c)  of  the  Alaska  Native  Claims  Settlement 
Act,  for  the  purposes  of  these  timber  rights 
exchange,  the  basis  of  valuation  of  the  tim- 
ber rights  granted  Kootznoowoo,  Incorpo- 
rated, shall  be  the  highest  average  market 
value  of  timber  In  Alaska  sold  by  the  Secre- 
tary during  any  one  of  the  twenty  years 
preceding  the  conveyance. 

(H)  As  provided  under  sections  21(c),  21 
(d).  and  22(f)  of  the  Alaska  Native  Claims 
Settlement  Act.  the  Secretary  of  Agriculture 
may  acquire  by  purchase  the  timber  rights 
of  Kootznoowoo.  Incorporated,  which  are  to 
be  exchanged  pursuant  to  subparagraph  (O) 
of  this  paragraph.  The  Secretary  may  ac- 
quire, pursuant  to  section  1101  of  this  Act, 
scenic  easements  on  lands  on  Admiralty 
Island  which  may  be  appropriate  to  protect 
the  natural  and  other  values  of  Admiralty 
Island. 

(1)  In  order  for  the  Secretary  of  Agricul- 
ture to  proceed  as  expeditiously  as  possible, 
lands  withdrawn  for  selection  by  the  An- 
gocn  Corporation  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  shall  remain 
open  to  selection  by  Kootznoowoo,  Incorpo- 
rated. Lands  not  so  selected  by  Kootznoowoo, 
Incorporated,  shall  become  a  part  of  the 
Admiralty  Island  Wilderness. 

(J)  In  satisfaction  of  the  rights  of  the 
Natives  of  Juneau  and  Sitka  as  provided  by 
section  14(h)  (3)  of  the  Alaska  Native  Claims 
Settlement  Act.  the  Secretary  of  Agriculture 
shall  designate  alternative  lands  of  equal 
or  greater  timber  value  located  In  southeast 


Alaska  other  than  Admiralty  Island  for 
the  benefit  of  Goldbelt,  Incorporated,  and 
Shee  Atlka,  Incorporated.  For  purposes  of 
this  section,  corporations  formed  pursuant 
to  section  14(h)(3)  of  the  Alaska  Native 
Claims  Settlement  Act  shall  be  considered 
as  Village  Corporations  formed  pursuant  to 
section  16  cf  that  Act.  Upon  notice  that  any 
such  land  Is  acceptable  to  Goldbelt,  Incorpo- 
rated, or  Shee  Atlka,  Incorporated,  the  Sec- 
retary shall  Immediately  convey  the  surface 
estate  In  such  land  to  such  corporation  and 
shall  Immediately  convey  the  subsurface  es- 
tate to  the  SEAlaska  Corporation.  As  a  con- 
dition to  such  conveyance.  Goldbelt,  Incor- 
porated, or  Shee  Atlka,  Incorporated,  shall 
release  any  claim  to  land  selections  on  Ad- 
miralty Island  and  SEAlaska  Corporation 
shall  release  any  claim  to  subsurface  right 
on  Admiralty  Island  which  corresponds  to 
the  land  selection  rights  so  released  by  Gold- 
belt.  Incorporated,  or  Shee  Atlka,  Incorpo- 
rated. In  studying  lands  for  designation  as 
alternative  selection  lands  under  this  sub- 
paragraph, the  Secretary  shall  also  attempt 
to  locate  national  forest  lands  not  on  Ad- 
miralty Island  suitable  for  an  exchange  of 
timber  Interests  with  Kootznoowoo,  Incor- 
porated, under  subparagraph  (G) .  Nothing  In 
this  section  shall  be  construed  to  alTect  any 
valid  rights  which  Goldbelt,  Incorporated, 
and  Shee  Atlka.  Incorporated,  may  have  on 
Admiralty  Island  pursuant  to  section  14(h) 
(3)  cf  the  Alaska  Native  Claims  Settlement 
Act  nor  shall  It  In  any  way  be  deemed  to 
compel  Goldbelt,  Incorporated,  or  Shee  Atlka, 
Incorporated,  to  surrender  any  rights  they 
may  have  on  Admiralty  Island  prior  to  their 
voluntary  acceptance  of  other  land. 

(K)  Effective  beginning  October  1,  1978, 
the  Secretary  of  the  Interior  shall  pay  all 
court  costs  and  reasonable  attorneys'  fees 
Incurred  by  Shee  Atlka.  Incorporated,  Gold- 
belt,  Incorporated,  and  Kootznoowoo,  In- 
corporated, In  determining  the  validity  of 
land  withdrawals  on  Admiralty  Island  under 
section  14(h)(3)  of  the  Alaska  Native 
Claims  Settlement  Act. 

SPECIAL  PaOVISIONS 

Sec.  607.  (a)  Application  Only  to  Alas- 
ka.— The  provisions  of  this  section  are  en- 
acted In  recognition  of  the  unique  conditions 
In  Alaska.  Nothing  In  this  section  shall  be 
construed  to  expand,  diminish,  or  modify 
the  provisions  of  the  Wilderness  Act  or  the 
application  or  Interpretation  of  such  pro- 
visions with  respect  to  lands  outside  of 
Alaska. 

(b)  Fike;  Insects;  and  Disease. — Such 
measures  may  be  taken  as  the  Secretary  finds 
are  necessary  for  the  control  of  fire.  Insects, 
and  diseases,  subject  to  such  conditions  as 
he  deems  desirable  to  maintain  the  wilder- 
ness character  of  the  area. 

(c)  AQUACULTiniE. — In  accord  with  prin- 
ciples of  sound  fisheries  management,  and 
In  a  manner  which  will  protect  and  preserve 
wilderness  resources,  the  Secretary  of  the 
Interior  or  the  Secretary  of  Agriculture,  as 
appropriate.  Is  authorized  to  permit  fishery 
research,  management,  enhancement,  and  re- 
habilitation activities  within  wilderness  and 
wilderness  study  areas  designated  by  this 
Act,  except  that  only  fishery  research  may 
be  authorized  In  such  areas  within  units  of 
the  National  Park  System,  as  he  determines 
to  be  necessary  and  desirable  to  study,  man- 
age, protect,  restore,  augment,  or  sustain 
Indigenous  fish  populations.  Developments 
for  any  such  activities  shall  Involve  only 
those  facilities  essential  to  these  operations 
and  shall  be  constructed  In  such  rustic  man- 
ner as  to  blend  Into  the  natural  character  of 
the  area.  In  constructing  such  facilities  and 
structures,  no  significant  alteration  to  the 
natural  contours  of  the  terrain  and  no  per- 
manent roads  shall  be  permitted.  Reasonable 
access.  Including  temporary  use  of  motorized 
equipment,  shall  be  permitted   In   further- 
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ance  of  research,  management,  rehabilita- 
tion, and  enhancement  activities  subject  to 
such  reasonable  regulations  as  the  Secretary 
deems  desirable  to  maintain  the  wilderness 
character,  water  quality,  and  flsh  and  wild- 
life values  of  the  area.  Fishery  research  ac- 
tivities permitted  within  units  of  the  Na- 
tional Park  System  shall  only  be  undertaken 
In  a  manner  that  Is  consistent  with  the 
purposes  for  which  such  units  are  established 
or  expanded.  The  construction  or  erection 
of  permanent  structures  In  support  of  these 
activities  In  wilderness  or  wilderness  study 
areas  within  units  of  the  National  Park  Sys- 
tem shall  not  be  permitted. 

(d)  Certain  Pish  Hatcheby,  Fishpass.  and 
Other  Sttes. — (1)  Those  certain  fish  hatch- 
ery and  flshoass  sites  Identified  on  the  maps 
of  the  Nellie  Juan  Wilderness.  Stlklne- 
LeConte  Wilderness,  and  the  West  Chlc- 
hago-Yakobl  Wilderness  as  "Potential  Wil- 
derness Areas"  are  designated  as  wilderness 
effective  ten  years  after  the  date  of  enact- 
ment of  this  Act,  unless  during  the  ten-year 
period  the  Secretary  of  Agriculture  au- 
thorizes development  of  a  fish  hatchery  or 
fishpass  m  any  such  potential  wilderness 
area.  The  Secretary  shall  manage  each  such 
area  pursuant  to  the  Wilderness  Act  until 
he  authorizes  such  development  or  until 
the  end  of  the  ten-year  period  specified  In 
the  preceding  sentence.  Any  flsh  hatchery  or 
fishpass  authorized  for  any  such  area  shall 
be  constructed,  managed,  and  onerated  in  a 
manner  that  minimizes  any  adverse  impacts 
on  the  wilderness  character  of  the  adjacent 
wilderness. 

(2)  Those  fish  Incubator  sites  Identified  on 
the  map  of  Kenal  Wilderness  as  "Potential 
Wilderness  Areas"  ere  designated  as  wilder- 
ness effective  ten  years  after  the  date  of 
enactment  of  this  Act,  unless  during  the 
ten -year  period  the  Secretary  authorizes  de- 
velopment of  a  flsh  Incubator  In  any  such 
potential  wilderness  area.  The  Secretary  shall 
manage  each  such  area  pursuant  to  the  Wil- 
derness Act  until  he  authorizes  such  develop- 
ment or  until  the  end  of  the  ten-year  period 
specified  In  the  preceding  sentence.  Any  fish 
Incubator  authorized  for  any  such  area  shall 
be  constructed,  managed,  and  operated  In  a 
manner  that  minimizes  any  adverse  Impacts 
on  the  wilderness  character  of  the  adjacent 
wilderness. 

(e)  Existing  Cabins. — Previously  existing 
public  use  cabins  within  national  forest 
wilderness  designated  by  this  Act.  may  be 
permitted  to  continue  and  may  be  main- 
tained or  replaced  subject  to  such  restric- 
tions as  the  Secretary  deems  necessary  to 
preserve  the  wilderness  character  of  the  area. 

(f )  New  Cabins. — Within  natl<  nal  forest 
wilderness  designated  by  this  Act.  the  Secre- 
tary Is  authorized  to  construct  and  maintain 
a  limited  number  of  new  public  use  cabins 
and  shelters  If  such  cabins  and  shelters  are 
necessary  for  the  protection  of  the  public 
health  and  safety.  All  such  cabins  or  shelters 
shall  be  constructed  of  materials  which  blend 
and  are  compatible  with  the  Immediate  and 
surrounding  wilderness  landscape. 

(g)  Commercial  Services. — Commercial 
services  may  be  performed  within  the  wil- 
derness designated  by  this  Act  to  the  extent 
necessary  for  activities  which  are  proper  for 
realizing  the  recreational  or  other  wilder- 
ness purpose  of  the  areas. 

(h)  WrrHDRAWALs. — Subject  to  valid  exist- 
ing rights,  national  forest  wilderness  estab- 
lished by  this  Act  are  hereby  withdrawn  from 
all  forms  of  appropriation  under  the  mining 
laws  and  from  operation  of  the  mineral  leas- 
ing laws.  Including,  In  both  cases,  all  amend- 
ments thereto,  and  from  any  right  of  mineral 
entry  which  would  otherwise  have  been 
available  hereafter  under  the  Wilderness  Act 
or  any  other  provision  of  law. 

(1)  Taking  OF  FISH  AND  Wildlife. — Within 


national  forest  wilderness  designated  by  this 
Act.  the  Secretary  of  Agriculture  shall  permit 
taking  ot  flsh  and  wildlife  on  lands  under 
his  jurisdiction  In  accordance  with  applicable 
laws  of  the  United  States  and  the  State  of 
Alaska,  except  that  the  Secretary  may  des- 
ignate zones  where,  and  establish  periods 
when,  no  taking  of  flsh  and  wildlife  shall  be 
permitted  for  reasons  of  public  safety,  ad- 
ministration, public  use  and  enjoyment,  or 
protection  of  subsistence  activities  and  ex- 
cept that  the  taking  of  wildlife  shall  be  pro- 
hibited In  the  Pack  Creek  and  Swan  Cove 
area,  within  the  boundaries  of  Pack  Creek 
Research  Natural  Areas  In  the  Admiralty 
Island  Wilderness. 

(j)  Commercial  Fisheries. — In  accord- 
ance with  principles  of  sound  flsherles  man- 
agement, the  Secretary  Is  authorized  to  per- 
mit commercial  flsherles  actvUties  within 
wilderness  designated  by  this  Act.  except 
within  national  parks. 

( k )  Misty  Fjords. — Subject  to  valid  exist- 
ing rights,  those  certain  lands  In  the  Tongass 
National  Forest.  Alsiska.  which  comprise  ap- 
proximately two  million  three  hundred  and 
forty  thousand  acres,  as  generally  depicted 
on  a  map  entitled  "Misty  Fjords  Area"  dated 
March  1978.  are  hereby  withdrawn  from  all 
forms  of  entry  or  appropriation  under  the 
mining  laws  and  from  the  operation  of  the 
mineral  leasing  laws  of  the  United  States. 
administration 

Sec.  608.  (a)  In  General. — Except  as  other- 
wise expressly  provided  for  In  this  Act.  wild- 
erness designated  by  this  Act  shall  be  ad- 
ministered In  accordance  with  applicable 
provisions  of  the  Wilderness  Act  governing 
areas  designated  by  that  Act  as  wilderness, 
except  that  any  reference  In  such  provisions 
to  the  effective  date  of  the  Wilderness  Act 
shall  be  deemed  to  be  a  reference  to  the 
effective  date  of  this  Act.  and  any  reference 
to  the  Secretary  of  Atrrlculture  for  areas 
designated  In  sections  602.  603.  and  604  shall, 
as  applicable,  be  deemed  to  be  a  reference  to 
the  Secretary  of  the  Interior. 

(b)  Timber  Contracts. — The  Secretary  of 
Agriculture  Is  hereby  directed  to  modify  any 
existing  national  forest  timber  sale  con- 
tracts applying  to  lands  designated  by  this 
Act  as  wilderness  by  substituting,  to  the  ex- 
tent practicable,  timber  on  the  other  na- 
tional forest  lands  approximately  equal  In 
volume,  species,  grade,  and  accessibility  for 
timber  on  relevant  lands  within  such  units. 

ACQtJISITlON    authority 

Sec.  609.  The  Secretary  of  Agriculture  is 
authorized.  In  accordance  with  the  provi- 
sions of  section  1101.  to  acquire  privately 
owned  land  within  the  boundary  of  any  area 
designated  as  wilderness  within  the  national 
forest  by  this  Act. 

TITLE  VII — SUBSISTENCE 
findings 

Sec.  701.  The  Congress  finds  and  declares 
that— 

(1)  the  continuation  of  the  opportunity 
for  subsistence  uses  by  Natives  of  Alaska  on 
the  public  lands  and  on  their  Native  lands 
is  essential  to  their  physical,  economic,  and 
cultural  existence; 

(2)  the  continuation  of  the  opportunity 
for  subsistence  uses  by  some  other  residents 
of  the  State  of  Alaska  on  the  public  lands  Is 
essential  to  their  physical,  economic,  and 
traditional  existence; 

(3)  the  situation  In  Alaska  Is  unique  In 
that.  In  most  cases,  no  practical  alternative 
means  are  available  to  replace  the  food  sup- 
plies and  other  Items  gathered  from  fish  and 
wildlife  which  supply  persons  dependent  on 
subsistence  uses; 

(4)  continuation  of  the  opportunity  for 
subsistence  uses  of  resources  on  public  and 
other  lands  In  Alaska  Is  threatened  by  the 
Increasing  population  of  Alaska,  with  result- 


ant pressure  on  subsistence  resources,  by 
sudden  decline  In  the  populations  of  some 
wildlife  species  which  are  crucial  subsistence 
resources,  by  Increased  accessibility  of  re- 
mote areas  containing  subsistence  resources, 
and  by  taking  of  flsh  and  wildlife  In  a  man- 
ner Inconsistent  with  recognized  principles 
of    fish    and    wildlife    management; 

(5)  In  order  to  fulfill  the  policies  and  pur- 
poses of  the  Alaska  Native  Claims  Settlement 
Act.  and  as  a  matter  of  equity,  It  Is  necessary 
for  the  Congress  to  Invoke  Its  constitutional 
authority  over  Native  affairs  and  over  man- 
agement of  the  public  lands  to  protect  and 
provide  for  continued  subsistence  uses  on 
public  lands  by  Alaska  Natives  and  other 
Alaska  residents;  and 

(6)  the  national  Interest  In  the  proper  reg- 
ulation, protection,  and  conservation  of  fish 
and  wildlife  on  the  public  lands  In  Alaska 
and  the  continuation  of  the  opportunity  for 
a  subsistence  way  of  life  by  the  Inhabitants 
of  Alaska  require  that  an  administrative 
structure  be  established  for  the  purpose  cf 
enabling  people  who  have  personal  knowl- 
edge of  local  conditions  and  requirements  to 
have  a  meaningful  role  In  the  management 
of  flsh  and  wildlife  and  of  substance  uses  on 
the  public  lands  In  Alaska. 

policy 
Sec.  702.  It  Is  hereby  declared  to  be  the 
policy  of  Congress  that — 

(1)  management  policies  on  the  public 
lands  In  Alaska  are  to  cause  the  least  adverse 
Impact  possible  on  rural  people  who  tradi- 
tionally and  consistently  dejjend  upon  sub- 
sistence uses  of  the  resources  of  such  lands: 
consistent  with  management  of  flsh  and  wild- 
life In  accordance  with  recognized  sclentlflc 
principles  and  the  purposes  for  which  each 
conservation  system  unit  Is  established,  des- 
ignated, or  expanded  by  or  pursuant  to  this 
Act,  the  purpose  of  this  title  Is  to  provide  the 
opportunity  for  people  engaged  In  a  genuine- 
ly subsistence-oriented  lifestyle  to  continue 
to  do  so  If  they  desire  and  to  allow  such  peo- 
ple to  decide  for  themselves  their  own  de- 
gree of  subsistence  dependency  and  the  rate 
at  which  acculturation  or  adjustment  to  a 
nonsubslstence  way  of  life  may  take  place; 

(2)  nonwasteful  subsistence  use  of  flsh  and 
wildlife  and  other  renewable  resources  shall 
be  the  flrst  priority  consumptive  use  of  all 
such  resources  on  the  public  lands  of  Alaska, 
and  where  It  Is  necessary  to  restrict  taking  In 
order  to  assure  the  natural  stability  and 
continued  productivity  of  a  flsh  or  wildlife 
resource  or  the  continuation  of  subsistence 
uses  of  such  resource,  the  taking  of  such  re- 
source for  nonwasteful  subsistence  uses  shall 
be  given  preference  on  the  public  lands  over 
recreational,  sport,  or  other  consumptive 
uses;  and 

(3)  except  as  otherwise  provided  by  this 
Act  or  other  Federal  laws.  Federal  land  man- 
aging agencies.  In  managing  suljslstence 
activities  on  the  public  lands  and  In  protect- 
ing the  continued  viability  of  all  wild  renew- 
able resources  In  Alaska,  shall  cooperate  with 
adjacent  landowners  and  land  managers.  In- 
cluding Native  corporations,  appropriate 
State  and  Federal  agencies,  and  other 
nations. 

definition 
Sec  703.  As  used  In  this  Act.  the  term  "sub- 
sistence uses"  means  the  noncommercial  (ex- 
cept as  provided  under  paragraph  (2) )  cus- 
tomary and  traditional  utilization  within  the 
State  of  wild,  renewable  resources  for — 

(1)  direct  personal  or  family  use  for 
food,  shelter,  fuel,  clothing,  tools,  or 
transportation; 

(2)  the  making  and  selling  of  handicraft 
articles  (Including  clothing),  but  only  out  of 
nonedlble  by-products  of  flsh  and  wildlife 
teken  for  such  personal  or  family  use;  or 

(3)  customary  trade,  barter,  or  sharing 
among  subsistence  users  for  personal  or 
family  use. 


MOOR 
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STATE    RECtTLATION 


Sec.  704.  In  General. — Except  as  otherwise 
provided  by  this  Act  and  other  F'ederal  laws, 
the  State  may  regulate,  in  a  manner  consist- 
ent with  the  policies  set  forth  In  section  702, 
the  taking  of  fish  and  wildlife  on  public 
lands  for  subsistence  uses  by  developing  and 
Implementing  a  subsistence  management 
program  which  meets  the  requirements  set 
forth  In  subsection  ( b ) . 

(b)  State  Program  Requirements. — The 
subsistence  management  program  of  the 
State  shall  Include  at  least  the  following 
elements: 

( 1)  The  maintenance  of  the  natural  stabil- 
ity and  continued  productivity  of  fish  and 
wildlife  populations  which  are  on  public 
lands  and  which  are  the  subject  of  sub- 
sistence uses. 

(2)  A  system  capable  of  regulating  and 
monitoring  subsistence  uses  and  other  con- 
sumptive uses  of  such  populations  to  ensure 
that  timely  and  appropriate  State  action  will 
be  taken  to  carry  out  the  purposes  and  poli- 
cies of  this  title. 

(3)  A  grievance  procedure  whereby  any 
local  council  or  regional  council,  required  to 
be  established  under  paragraph  (6),  which 
determines  that  the  State  Is  not  In  compli- 
ance. In  whole  or  In  part,  with  the  State  sub- 
sistence management  program  can  obtain 
timely  review  of  such  determination  by.  and 
obtain  appropriate  relief  from,  the  State 
agency  referred  to  In  paragraph  (5)  (A)  or 
any  other  State  rulemaking  authority. 

(4)  The  establishment  of  not  less  than  five 
management  regions  which,  taken  together, 
shall  Include  all  public  lands  where  the  State 
Is  exercising  regulatory  authority  under  this 
title.  The  number  and  boundaries  of  the 
management  regions  shall  be  sufficient  to  as- 
sure that  regional  differences  In  subsistence 
uses  are  adequately  accommodated. 

(5)  State  laws  or  regulations  which — 

(A)  provide  for  the  regulation  by  a  pro- 
fessionally staffed  agency  of  the  taking  of 
fish  and  wildlife  populations  on  the  public 
lands  for  subsistence  uses,  provide  that  such 
agency  have  an  administrative  structure 
compatible  with  the  provisions  of  this  sec- 
tion, and  provide  for  an  agency  which  has 
adequate  enforcement  authority: 

(B)  provide  preference  for  non wasteful 
subsistence  uses  by  local  residents  over  other 
consumptive  uses  of  fish  and  wildlife  popula- 
tions on  the  public  lands:  and 

(C)  provide,  whenever  It  is  necessary  to  re- 
strict the  taking  of  such  populations  on  pub- 
lic lands  for  subsistence  uses  In  order  to  pro- 
tect their  natural  stability  and  continued 
productivity,  or  to  continue  such  uses,  for  the 
establishment  of  appropriate  restrictions  and 
limitations  on,  and  preferences  for.  such  uses 
which  shall  be  based  on — 

(I)  customary  and  direct  dependence  upon 
the  populations  as  the  mainstay  of  livelihood. 

(II)  local  residency,  and 

(HI)  the  availability  of  alternative  re- 
sources. 

(6)  A  system  of  local  and  regional  fish  and 
wildlife  councils  within  each  management 
region  established  pursuant:  to  paragraph 
(4).  Each  regional  council  shall  be  composed 
of  residents  of  the  region  concerned  and 
shall  have  the  following  functions: 

(A)  The  review,  development,  and  evalua- 
tion of  proposals  for  regulations,  policies, 
management  plans,  and  other  matters  relat- 
ing to  the  conservation  and  utilization  of 
fish  and  wildlife  within  such  region. 

(B)  The  provision  of  a  forum  for  the  ex- 
pression of  opinions  and  recommendations 
by  persons  Interested  In  any  phase  of  Osh 
and  wildlife  conservation  and  utilization. 

(C)  The  taking  of  appropriate  action  to 
ensure  local  and  regional  participation  in  the 
decision-making  process  afTecting  the  taking 
of  fish  end  wildlife  populations  on  public 
lands  within  the  region  for  subsistence  uses. 


(D)  The  preparation  of  a  recommended 
subsistence  management  plan  for  such  region 
which  shall  be  submitted  to  the  State  agency 
referred  to  in  paragraph  (5)  (A).  The  plan 
shall  be  updated  annually  and  shall  contain — 

(I)  an  identification  of  current  and  antici- 
pated subsistence  uses  of  fish  and  wildlife 
populations  within  the  region: 

(II)  an  evaluation  of  current  and  antici- 
pated subsistence  needs  for  fish  and  wildlife 
populations  within  the  region; 

(ill)  a  recommended  strategy  for  the  man- 
agement of  fish  and  wildlife  populations  to 
accommodate  such  subsistence  uses  and 
needs:  and 

(Iv)  recommendations  concerning  policies, 
standards,  guidelines,  and  regulations  neces- 
sary to  Implement  the  plan. 
The  local  councils  within  each  management 
region  shall  provide  advice  to.  and  shall 
assist,  the  regional  council  with  respect  to 
carrying  out  the  functions  set  forth  in  this 
paragraph. 

(7)  The  assignment  of  adequate  and  nec- 
essary qualified  staff  to  the  regional  councils 
and  the  timely  distribution  of  all  available 
relevant  technical  and  scientific  support  data 
to  the  local  councils  and  regional  councils. 

(8)  A  requirement  that  the  State  agency 
referred  to  in  paragraph  (5)  (A)  or  any  other 
State  rulemaking  authority  shall  be  guided 
by  the  advice  and  recommendations  of  the 
regional  councils  concerning  the  taking  of 
fish  and  wildlife  populations  on  public  lands 
within  their  respective  regions  for  subsist- 
ence uses  and  shall  Implement  such  recom- 
mendations unless  the  agency  or  authority, 
after  a  public  hearing,  determines  that  any 
such  recommendation  is  not  supported  by 
substantial  evidence  presented  at  the  hear- 
ing, violates  recognized  scientific  principles 
of  fish  and  wildlife  conservation,  or  would  be 
detrimental  to  the  satisfaction  of  subsistence 
needs. 

ENFORCEMENT  DITTIES  OF  SECRETARY 

Sec.  705.  (a)  Review  by  the  Secretary. — 
The  Secretary  shall  monitor  the  State  sub- 
sistence management  program  and  the  Im- 
plementation of  such  program.  If  the  Sec- 
retary, after  notice  and  hearing,  determines 
that  the  program  or  Its  implementation  is 
not  In  compliance  with  this  title,  the  Secre- 
tary shah  so  notify  the  State  and  shall  indi- 
cate changes  In  the  program  or  its  imple- 
mentation which  he  considers  necessary  to 
bring  the  State  into  compliance. 

(b)  REVIEW  BY  Local  and  Regional  Coun- 
cils.— If  a  local  council  or  regional  council 
required  to  be  established  under  section  704 
(b)(6)  determines  that  the  State  Is  not  In 
compliance.  In  whole  or  In  part,  with  the 
State  subsistence  management  program,  such 
council  shall  notify  the  Secretary  in  writing 
outlining  the  factual  basis  for  such  deter- 
mination and  detailing  efforts  which  have 
been  made  to  obtain  timely  relief  through 
the  grievance  procedure  referred  to  in  section 
704(b)(3).  If  the  Secretary  finds  that  based 
upon  the  representations  of  the  council 
there  is  cause  to  believe  that  the  State  la  not 
in  compliance,  In  whole  or  In  part,  with  the 
State  program  and  that  such  council  has 
failed  to  obtain  timely  relief  through  the 
State  grievance  procedure,  he  shall  Investi- 
gate and  report  publicly  on  the  results  of  his 
Investigation.  If  such  results  support  the 
contention  of  the  council,  the  Secretary  shall 
so  notify  the  State  and  shall  indicate  changes 
In  Its  program  or  Its  Implementation  which 
he  considers  necessary  to  bring  the  State 
into  compliance. 

(c)  Hearings  and  Closures. — Tf  the  State 
falls — (1)  to  Implement  a  subsistence  man- 
agement program  within  eighteen  months 
after  the  date  of  the  enactment  of  this  Act 
or  by  such  later  date  as  the  Secretary  deems 
reasonable:  or 


(2)  to  make,  after  a  reas3nable  date,  the 
changes  in  the  subsistence  management  pro- 
gram or  its  Implementation  as  indicated  by 
the  Secretary  under  subsection  (a)  or  (b); 
and  the  Secretary  determines  that  such  fail- 
ure threatens  the  natural  stability  and  con- 
tinued productivity  of  the  fish  and  wildlife 
populations  on  public  lands  In  the  area  con- 
cerned, or  the  ability  of  subsistence-depend- 
ent Alaska  residents  In  such  area  to  satisfy 
their  subsistence  needs,  the  Secretary  may 
close  the  public  lands  in  such  area  to  all 
consumptive  uses  except  subsistence  uses  by 
local  residents.  The  Secretary  shall  afford  the 
State  an  opportunity  to  appeal  such  closure. 
Within  thirty  days  after  receipt  of  notice  of 
such  appeal,  the  Secretary  shall  afford  the 
State  a  public  hearing  and.  within  thirty  days 
after  such  hearmg,  shall  make  his  final  de- 
cision on  such  appeal.  Unless  the  Secretary 
affirmatively  establishes  that  the  State  Is  not 
in  compliance  with  this  title  or  with  sub- 
sistence management  program,  and  that  the 
resulting  threat  determined  under  the  pre- 
ceding sentence  exists,  the  Secretary  shall 
revoke  the  closure.  If  the  Secretary  estab- 
lishes that  the  State  Is  not  In  such  compli- 
ance, and  that  such  resulting  threat  does 
exist,  he  may  continue  the  closure.  In  whole 
or  in  part,  until  the  State  adopts  measures 
complying  with  the  Secretary's  determina- 
tion, or  until  such  threat  is  otherwise 
ameliorated. 

(d)  Emergency  Authority. — (1)  Notwith- 
standing any  other  provision  of  this  Act  or 
other  law.  the  Secretary,  after  consultation 
wltii  the  State  and  adequate  notice  and  pub- 
lic hearing,  may  temporarily  close  any  public 
lands  (Including  those  within  any  conserva- 
tion system  unit),  or  any  portion  thereof,  to 
subsistence  uses  if  necessary  for  reasons  of 
public  safety,  administration,  or  to  assure 
the  natural  stability  and  continued  produc- 
tivity of  one  or  more  fish  or  wildlife  popula- 
tions on  such  lands  which  are  subject  to  such 
uses.  If  the  Secretary  determines  that  an 
emergency  situation  exists  and  that  extraor- 
dinary measures  must  be  taken  for  public 
saiety  or  to  assvire  the  natural  stability  and 
continued  productivity  of  one  or  more  fish 
and  wildlife  populations  on  such  lands  which 
are  subject  to  such  uses,  the  Secretary  may 
immediately  close  the  public  land.s.  or  any 
portion  thereof,  to  suboistence  uses  and  shall 
publish  the  reasons  Justifying  the  closure  In 
the  Federal  Register.  Such  emergency  closure 
shall  be  effective  when  made,  shall  not  extend 
for  a  period  exceeding  sixty  days,  and  may  not 
subsequently  be  extended  unless  the  Secre- 
tary affirmatively  establishes,  after  adequate 
notice  and  public  hearing,  that  such  closure 
should  be  extended. 

(2)  If  after  notice  to  the  State  under  sub- 
section (a)  or  (b).  the  Secretary  determines 
that  extraordinary  measures  must  be  taken 
to  protect  public  welfare,  he  may  open  pub- 
lic lands,  or  uny  portion  thereof,  to  subsist- 
ence uses  by  local  residents  and  publish  the 
reasons  Justifying  such  action  In  the  Federal 
Register.  Such  emergency  action  shall  be 
effective  when  made,  but  shall  not  extend  for 
a  period  of  time  greater  than  sixty  days,  or 
until  such  time  as  the  threat  to  the  public 
welfare  which  necessitated  such  action  has 
been  resolved,  whichever  time  first  occurs. 

COOPERATIVE  ARRANGEMENTS 

Sec.  706.  The  Secretary  may  enter  Into  co- 
operative agreements  or  otherwise  cooperate 
with  other  Federal  agencies,  the  State,  Native 
Corporations,  other  appropriate  persons  and 
organizations,  and.  acting  through  the  Secre- 
tary of  State,  other  nations  to  effectuate  the 
purposes  and  policies  of  this  title. 

StTBSISTENCE    AND    LAND    USE    DECISIONS 

Sec.  707.  In  determining  whether  to  with- 
draw, reserve,  lease,  or  otherwise  permit  the 
use.  occupancy,  or  disposition  of  public  lands 
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under  any  provision  of  law  authorizing  such 
actions,  the  head  of  the  Federal  agency  hav- 
ing primary  Jurisdiction  over  such  lands  or 
his  designee  shall  evaluate  the  effect  of  such 
use,  occupancy,  or  dlsp>osltlon  on  the  subsist- 
ence needs,  the  availability  of  other  lands 
for  the  purposes  sought  to  be  achieved,  and 
other  alternatives  which  would  reduce  or 
eliminate  the  use.  occupancy,  or  disposition 
of  public  lands  needed  for  subsistence  pur- 
poses. No  such  withdrawal,  reservation,  lease, 
permit,  or  other  use.  occupancy,  or  disposi- 
tion of  such  lands  which  would  significantly 
restrict  subsistence  uses  shall  be  effected  un- 
til the  head  of  such  Federal  agency — 

(1)  gives  notice  to  the  State  agency  re- 
ferred to  in  section  704(b)(5)  and  the  ap- 
propriate local  councils  and  regional  coun- 
cils required  to  be  established  under  section 
704(b)  (6)  if  such  councils  have  been  estab- 
ilabed. 

(3)  gives  notice  of,  and  holds,  a  hearing 
in  the  vicinity  of  the  area  Involved,  and 

(3)  determines  that  (A)  such  a  significant 
restriction  of  subsistence  uses  is  necessary, 
consistent  with  sound  management  prin- 
ciples for  the  utilization  of  the  public  lands, 
(B)  the  proposed  activity  will  Involve  the 
minimal  amount  of  public  lands  necessary  to 
accomplish  the  purpose  of  such  use,  occu- 
pancy, or  other  disposition,  and  (C)  ade- 
quate steps  will  be  taken  to  minimize  ad- 
verse Impacts  upon  subsistence  uses  and  re- 
sources resulting  from  such  actions. 

ACCESS 

Sec  708.  The  Secretary  shall  ensure  that 
persons  engaged  in  traditional  or  customary 
subsistence  activities  shall  have  appropriate 
access  to  subsistence  resources  on  the  pub- 
lic lands. 

SNOWMOBILES  AND   MOTORBOATS 

Sec.  709.  Notwithstanding  any  other  pro- 
vision Of  this  Act  or  other  law,  the  Secretary 
shall  permit  on  the  public  lands  appropriate 
use  for  subsistence  purposes  of  snowmobiles, 
motorboats,  and  other  means  of  surface 
transportation  traditionally  employed  for 
such  purposes,  subject  to  such  regulations 
as  are  necessary  to  prevent  abuse,  waste,  or 
damage  to  fish  and  wildlife,  habitat,  or  other 
natural  values. 

RESEARCH 

Sec.  710.  The  Secretary  of  the  Interior,  act- 
ing through  the  United  States  Fish  and 
Wildlife  Service  and  In  cooperation  with  the 
State  and  other  appropriate  Federal  agen- 
cies, shall  undertake  research  on  fish  and 
wildlife  and  subsistence  activities  on  the 
public  lands,  seek  data  from,  consult  with 
and  utilize  the  special  knowledge  of  sub- 
sistence users:  and  make  the  results  of  such 
research  available  to  the  State,  the  local 
councils  and  regional  councils  required  to  be 
established  under  section  701(b)(6).  sub- 
sistence users,  and  other  appropriate  persons 
and  organizations. 

PERIODIC  REPORTS 

Sec.  711.  Within  four  years  after  the  date 
Of  the  enactment  of  this  Act.  and  within 
every  three-year  period  thereafter,  the  Sec- 
retary of  the  Interior,  In  consultation  with 
the  Secretary  of  Agriculture,  shall  prepare 
and  submit  a  report  to  the  President  of  the 
Senate  and  the  Spealcer  of  the  House  of  Rep- 
resentatives on  the  implementation  of  this 
title.  The  report  sh»ll  include — 

(1)  an  evaluation  of  the  results  of  the 
monitoring  undertaken  by  the  Secretary  as 
required  by  section  705(a): 

(2)  the  status  of  fish  and  wildlife  popula- 
tions on  public  lands  that  are  subject  to  sub- 
sistence uses; 

(3)  a  description  of  the  nature  and  extent 
of  subsistence  uses  and  other  uses  of  fish 
and  wildlife  on  the  public  lands; 

(4)  the  role  of  subsistence  uses  In  the 
economy  and  culture  of  rural  Alaska; 

(6)  comments  on  the  Secretary's  report  by 


the  State,  the  local  councils  and  regional 
councils  required  to  be  established  under 
section  704(b)(6).  and  other  appropriate 
persons  and  organizations; 

1 6)  a  description  of  those  actions  taken, 
or  which  may  need  to  be  taken  In  the  future, 
to  permit  the  continuation  of  activities 
relating  to  subsistence  uses  on  the  public 
lands:  and 

(7)  such  other  recommendations  the  Sec- 
retary deems  appropriate. 
A  notice  of  the  report  shall  be  published  in 
the  Federal  Register  and  the  report  shall  be 
made  available  to  the  public. 

REGULATIONS 

Sec.  712.  Each  Secretary  shall  each  pre- 
scribe such  regulations  as  are  necessary  and 
appropriate  to  carry  out  their  respective  re- 
sponsibilities under  this  title. 

OTHER    LAWS 

Sec.  713.  Nothing  in  this  title  shall  be 
deemed  to  modify  or  repeal  the  provisions 
of  any  Federal  law  governing  the  conserva- 
tion or  protection  of  fish  and  wildlife. 

LIMITATIONS 

Sec.  714.  (a)  No  Property  Right;  Levels 
OP  Use. — Nothing  In  this  title  shall  be  con- 
strued as  granting  any  property  right  In  any 
fish  or  wildlife  or  other  resource  of  the  pub- 
lic lands  or  as  permitting  the  level  of  sub- 
sistence u.ses  of  fish  and  wildlife  on  such 
lands  to  be  significantly  expanded  beyond 
the  level  of  such  uses  occurring  during  the 
ten-year  period  before  January.  1,  1978.  No 
privilege  which  may  be  granted  by  the  State 
to  any  individual  with  respect  to  subsistence 
uses  under  the  State  subsistence  manage- 
ment program  may  be  assigned  to  any  other 
individual. 

(b)  Closed  Areas;  Habitat. — Nothing  in 
this  title  shall  be  construed  as  permitting 
any  subsistence  use  of  the  resources  of  any 
portion  of  the  public  lands  (whether  or  not 
within  any  conservation  system  unit)  If  any 
such  use  was  not  permitted  on  the  date  of 
the  enactment  of  this  Act  or  as  vesting  else- 
where than  In  the  Secretary  any  authority 
to  manipulate  habitat  on  any  portion  of  the 
public  lands. 

reimbursement  to  the  state 

Sec.  715.  (a)  AirrHORn-Y. — The  Secretary 
of  the  Interior  may  reimburse  the  State  wild- 
life agency,  from  funds  appropriated  to  the 
Department  of  the  Interior,  for  reasonable 
costs  relating  to  the  establishment  and  op- 
eration of  Mie  local  councils  and  regional 
councils  required  to  be  established  under 
section  704(b)  (6).  Such  reimbursement  may 
not  exceed  50  percentum  of  such  costs  In 
any  fiscal  year.  Such  costs  shall  be  verified 
In  a  statement  which  the  Secretary  deter- 
mines to  be  adequate  and  accurate.  Sums 
paid  under  this  section  shall  be  in  addition 
to  any  grants,  payments,  or  other  sums  to 
which  the  State  Is  entitled  from  appropria- 
tions to  the  Department  of  the  Interior.  The 
Secretary  shall  ensure  that  such  grants,  pay- 
ments, or  other  sums  are  expended  In  a  man- 
ner consistent  with  the  policies  set  forth  in 
section  702. 

(b)  Limitation. — Total  payments  to  the 
State  under  this  section  shall  not  exceed 
the  sum  of  $5,000,000  In  any  one  fiscal  year. 

(c)  Reviews. — The  Secretary  of  the  Inte- 
rior shall  periodically  review  the  financial 
aspects  of  Implementing  the  State  program 
and  shall  advise  the  Congress  at  least  once 
In  every  five  years  as  to  whether  or  not  the 
maximum  amount  of  payments  specified  in 
subsection  (b)  is  adequate  for  proper  im- 
plementation of  the  State  program. 
TITLE  VIII— IMPLEMENTATION  OP 

ALASKA   NATIVE   CLAIMS   SETTLEMENT 
ACT  AND  ALASKA  STATEHOOD  ACT 
conveyances  to  village  corporations 
Sec.  801.  (a)  "Core"  Townships.  Etc. —  (1) 
Except  to  the  extent  that  conveyance  of  a 


surface  estate  would  be  inconsistent  with  sec- 
tion 22(1)  of  the  Alaska  Native  Claims  Set- 
tlement  Act,  there  Is  hereby  conveyed  to  and 
vested  in  each  Village  Corporation  for  a  Na- 
tive village  which  Is  determined  to  be  eligible 
for  land  under  section  11  or  16  of  the  Alaska 
Native  Claims  Settlement  Act  all  of  the 
right,  title,  and  Interest  of  the  United  States 
In  and  to  the  surface  estate  In  the  town- 
ship or  townships  withdrawn  pursuant  to 
section  11(a)  (1)  (A)  or  16(a)  of  such  Act  In 
which  aH  or  any  part  of  such  village  Is  lo- 
cated. As  used  In  this  paragraph  the  term 
"Native  village"  has  the  same  meaning  such 
term  has  in  section  3(c)  of  the  Alaska  Na- 
tive Claims  Settlement  Act. 

( 2 )  There  is  hereby  conveyed  to  and  vested 
in  each  Village  Corporation  which,  by  the 
date  of  enactment  of  this  Act.  is  determined 
to  be  eligible  under  the  Alaska  Native  Claims 
Settlement  Act  to,  and  has  elected  to.  ac- 
quire title  to  any  estate  pursuant  to  section 
19(b)  of  the  Alaska  Native  Claims  Settle- 
ment Act  all  of  the  right,  title,  and  Inter- 
est of  the  United  States  In  and  to  the 
estates  in  a  reserve  which  was  set  aside  for 
the  use  or  benefit  of  the  stockholders  or 
members  of  such  Corporation  before  the  date 
of  enactment  of  the  Alaska  Native  Claims 
Settlement  Act. 

(3)  There  Is  hereby  conveyed  to  and  vested 
In  each  Regional  Corporation  which,  as  a 
result  of  a  conveyance  of  a  surface  estate  by 
operation  of  paragraph  ( 1 )  of  this  subsec- 
tion. Is  entitled  under  section  14(f)  of  the 
Alaska  Native  Claims  Settlement  Act  to  re- 
ceive the  subsurface  estate  corresponding  to 
such  surface  estate  all  of  the  right,  title,  and 
Interest  of  the  United  States  In  and  to  such 
subsurface  estate. 

(b)  Documents. — As  soon  as  possible  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  issue  to  each  Native  Corporation 
referred  to  In  subsection  (a)  interim  con- 
veyances or  patents  to  the  estate  or  estates 
conveyed  to  such  Corporation  by  such  sub- 
section, but  title  shall  be  deemed  to  have 
passed  en  the  date  of  enactment  of  this  Act. 
or  on  the  date  of  eligibility  determination  If 
subsequent  thereto,  notwithstanding  any  de- 
lay In  the  Issuance  of  the  interim  convey- 
ances or  patents. 

(c)  Reconveyances:  Disputes. — A  Village 
Corporation's  obligation  to  recovery  lands 
under  section  14(c)  of  the  Alaska  Native 
Claims  Settlement  Act  shall  arise  only  upon 
receipt  of  an  Interim  conveyance  or  patent 
under  subsection  (b)  of  this  section  or  under 
such  Act.  For  purposes  of  sections  14(c). 
14(f).  and  22(g)  of  the  Alaska  Native  Claims 
Settlement  Act.  interim  conveyances  and 
patents  Issued  pursuant  to  this  Act  shall 
have  the  same  effect  as  If  Issued  pursuant  to 
sections  14(a)  and  14(b)  of  the  Alaska  Native 
Claims  Settlement  Act  and  shall  be  deemed 
to  have  been  so  Issued.  Disputes  between  or 
among  Native  Corporations  arising  from  con- 
veyances under  this  Act  shall  be  resolved  by 
a  board  of  arbitrators  of  a  type  described  In 
section  12(e)  of  the  Alaska  Native  Claims 
Settlement  Act  pertaining  to  disputes  over 
land  selection  rights  and  the  boundaries  of 
Village  Corporations. 

(d)  Existing  Rights. — Except  as  otherwise 
exoressly  provided  In  this  Act.  the  provisions 
of  the  first  two  sentences  of  section  14(g)  of 
the  Alaska  Native  Claims  Settlement  Act 
shall  apply  to  all  conveyances  made  by  opera- 
tion of  section  801  or  802  of  this  Act  as  if 
such  conveyances  were  made  under  the 
Alaska  Native  Claims  Settlement  Act. 

OTHER    CONVEYANCES   TO    NATIVE    CORPORATIONS 

Sec.  802.  (a)  Expedited  Procedures:  Selec- 
tion Priorities. — If  a  Native  Corporation 
entitled  to  receive  land  under  the  Alaska 
Native  Claims  Settlement  Act  elects  to  utilize 
the  expedited  conveyance  procedure  provided 
by  this  section,  then,  within  one  hundred 
and  eighty  days  after  the  date  of  enactment 
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of  this  Act  or  arter  the  date  of  Its  ellglbUlty 
determination,  such  Corporation  shall  file 
with  the  Secretary  a  document  or  documents 
which  lists  In  order  of  preference  such  Cor- 
poration's priorities  for  the  conveyance  of 
all  or  any  part  of  the  amount  of  lands  which 
such  Corporation  has  selected  under  the 
Alaska  Native  Claims  Settlement  Act.  Any 
Native  Corporation  not  electing  to  utilize 
such  expedited  procedure  shall  receive  con- 
veyance of  Its  total  entitlement  under  the 
Alaska  Native  Claims  Settlement  Act. 

(3)  An  election  to  utilize  the  expedited 
conveyance  procedure  provided  by  this  sec- 
tion shall  not  affect  the  rights  of  the  Native 
Corporation  making  such  election  under  the 
Alaska  Native  Claims  Settlement  Act  except 
to  the  extent  such  Corporation  receives  a 
conveyance  by  operation  of  this  Act. 

(b)  PsioarTY  Selection  and  Conveyance 
Process. — (1)  Within  one  hundred  and 
eighty  days  after  the  date  on  which  a  list  of 
priorities  Is  filed  by  a  Native  Corporation 
under  subsection  (a)  of  this  section  or  an 
amendment  to  such  list  of  priorities  Is  filed 
under  paragraph  (2)  of  this  subseitlon  *"  " 
Secretary  shall — 

(A)  determine  whether  each  land  selection 
contained  in  such  list  is  valid  under  the 
Alaska  Native  Claims  Settlement  Act  and 
publish  such  determination  in  the  Federal 
Register;  and 

(B)  publish  in  the  Federal  Register  his 
best  estimate  of  the  total  amount  of  land 
that  such  Corporation  Is  entitled  to  receive 
under  the  Alaska  Native  Claims  Settlement 
Act. 

If  the  Secretary  Is  unable  to  determine  the 
total  amount  of  the  land  entitlement  of  such 
Corporation  under  subparagraph  (B).  he 
shall,  at  least  every  six  months  thereafter, 
redetermine  his  best  estimate  of  the  toui 
amount  of  such  entitlement  and  publish  in 
the  Federal  Register  such  estimate  as  rede- 
termined. The  Secretary  shall  continue  to 
make  such  redeterminations  until  he  is  able 
to  determine  and  publish  the  total  amount 
of  such  land  entitlement. 

(2)  For  a  period  of  thirty  days  after  each 
date  on  which  the  Secretary  publishes  under 
paragraph  (1)  of  this  subsection  an  estimate 
of  the  total  amount  of  land  a  Native  Corpo- 
ration is  entitled  to  receive  under  the  Alaska 
Native  Claims  Settlement  Act.  the  Corpora- 
tion may  file  with  the  Secretary  a  document 
or  documents  amending  or  supplementing 
the  priorities  previously  filed  with  the  Sec- 
retary with  respect  to  any  land  for  which  no 
conveyance  has  yet  taken  place,  and  there- 
after conveyances  under  paragraph  a  (3)  or 
(8)  of  this  subsection  shall  take  place  in  ac- 
cordance with  such  amended  priorities.  In 
the  event  that  a  Native  Corporation  files  un- 
der the  preceding  sentence  amended  priori- 
ties with  respect  to  any  land  which  has  also 
been  validly  selected  by  any  other  Native 
Corporation,  such  other  Corporation  simi- 
larly may.  during  the  same  thirty-day  period, 
file  amended  priorities  with  respect  to  such 
selected  land  and  any  other  land  not  previ- 
ously conveyed  which  sucn  other  Corporation 
previously  designated  as  lower  priority  than 
such  selected  land,  and  thereafter  convey- 
ances to  such  other  Corporation  under  para- 
graph (3)  or  (6)  of  this  subsection  shall  uke 
place  In  accordance  with  such  amended 
priorities. 

(3)  Except  as  provided  in  section  803(b), 
on  the  forty-fifth  day  following  each  date  on 
which  the  Secretary  publishes  under  para- 
graph (1)  of  this  subsection  an  estimate  of 
the  total  amount  of  land  which  a  Native 
Corporation  Is  entitled  to  receive  under  the 
Alaska  Native  Claims  Settlement  Act,  there 
are  hereby  conveyed  to  and  vested  In  such 
Corporation  all  of  the  right,  title,  and  Inter- 
est of  the  United  States  in  and  to  tbooe 
lands — 

(A)  which  were  validly  selected  by  such 
Corporation  under  the  Alaska  Native  Claims 


Settlement  Act  and  not  validly  selected  by 
one  or  more  other  Native  Corporations  under 
such  Act; 

(B)  which  are  of  the  highest  priority  con- 
tained in  the  list  of  priorities  filed  by  such 
Corporation:  and 

(C)  which  have  a  cumulative  acreage 
which  Is  equal  to  such  estimate  and  does 
not  exceed  the  total  acreage  contained  in  the 
list  of  priorities  filed  by  such  Corporation — 

(I)  reduced  by  the  cumulative  acreage  of 
lands  previously  conveyed  to  such  Corpora- 
tion by  operation  of  this  subsection  or  under 
the  Alaska  Native  Claims  Settlement  Act:  and 

(II)  reduced  as  provided  In  paragraphs  (4) 
and  (5)  of  this  subsection. 

(4)  In  any  case  in  which  the  Secretary 
determines  under  paragraph  (1)(A)  — 

(A)  that  a  land  selection  contained  In  the 
list  of  priorities  filed  by  a  Native  Corporation 
Is  Invalid  under  the  Alaska  Native  Claims 
Settlement  Act,  and 

(B)  that  the  cumulative  total  of  acreages 
of  land  selections  contained  In  such  list  of 
higher  priorities  than  the  land  selection  re- 
ferred to  In  subparagraph  (A)  does  not  ex- 
ceed (i)  the  most  recent  determination  under 
paragraph  (1)  of  the  estimate  of  the  total 
land  entitlement  of  such  Corporation,  or  (11) 
the  total  acreage  contained  In  such  list  of 
priorities,  whichever  Is  less, 

the  total  amount  of  lands  to  be  conveyed  by 
operation  of  paragraph  (3)  shall  be  reduced 
by  an  acreage  which  equals  the  acreage  of 
the  land  selection  referred  to  In  subparagraph 
(A)  until  the  Secretary  receives  in  writing 
one  of  the  items  referred  to  In  paragraph  (6) 
with  respect  to  the  determination  referred 
to  In  subparagraph  (A)  or  until  an  amend- 
ment Is  made  In  the  list  of  priorities  filed  by 
such  Corporation  which  has  the  effect  of 
eliminating  such  reduction. 

(5)  In  any  case  In  which  the  Secretary, 
before  the  date  of  conveyance  of  lands  to  a 
Native  Corporation  by  operation  of  paragraph 
(3),  determines — 

(A)  that  a  valid  land  section  contained  In 
the  list  of  priorities  filed  by  a  Native  Cor- 
poration has  also  been  validly  selected  under 
the  Alaska  Native  Claims  Settlement  Act  by 
one  or  more  other  Native  Corporations, 

(B)  that  the  cumulative  total  of  acreages 
of  land  selections  contained  In  such  list  as 
higher  priorities  than  the  land  selection  re- 
ferred to  in  subparagraph  (A)  does  not  ex- 
ceed (1)  the  most  recent  determination  under 
paragraph  (1)  of  the  estimate  of  the  total 
land  entitlement  of  such  Corporation,  or  (11) 
the  total  acreage  contained  In  such  list  of 
priorities,  whichever  Is  less, 

the  total  amount  of  lands  to  be  conveyed 
by  operation  of  paragraph  (3)  shall  be  re- 
duced by  an  acreage  which  equals  the  acre- 
age of  the  land  selection  referred  to  In  sub- 
paragraph (A)  until  the  Secretary  receives 
In  writing  one  of  the  Items  referred  to  In 
paragraph  (6)  with  respect  to  the  determina- 
tion referred  to  in  subparagraph  (A)  or  until 
an  amendment  Is  made  in  the  list  of  prior- 
ities filed  by  such  Corporation  which  has  the 
effect  of  eliminating  such  reduction. 

(6)  Whenever  the  Secretary  receives  in 
writing — 

(A)  the  acceptance  by  a  Native  Corpora- 
tion of  a  determination  of  the  Secretary 
to  reduce  the  acreage  of  a  conveyance  to  such 
Corporation  under  paragraph  (4)  or  (6)  of 
this  subsection, 

(B)  the  results  of  a  final  decision  on  an 
action  filed  by  a  Native  Corporation  contest- 
ing the  validity  of  a  determination  of  the 
Secretsiry  to  reduce  the  acreage  of  a  con- 
veyance to  such  Corporation  under  para- 
graph (4)  or  (5)  of  this  subsection,  or 

(C)  the  provisions  of  a  final  settlement  or 
the  results  of  a  final  decision  on  a  dispute 
over  whether  a  Native  Corporation  is  entitled 


under  the  Alaska  Native  Claims  Settlement 
Act  to  receive  conveyance  of  lands  which 
were  the  subject  of  a  determination  by  the 
Secretary  under  paragraph  (6)  of  this  sub- 
section, 

all  of  the  right,  title,  and  Interest  of  the 
United  States  In  and  to  any  lands  which  the 
concerned  Native  Corporation  is  entitled  to 
receive  under  the  Alaska  Native  Claims  Set- 
tlement Act  as  a  result  of  the  concerned  ac- 
ceptance, decision,  or  settlement  are  hereby 
conveyed  to  and  vested  In  such  Corporation. 
(7)  Within  ninety  days  after  the  date  of 
a  conveyance  by  operation  of  paragraph  (3) 
or  (6)  of  this  subsection,  the  Secretary  shall 
issue  to  the  concerned  Native  Corporation 
interim  conveyances  or  patents  to  the  lands 
subject  to  such  conveyance,  but  title  shall 
be  deemed  to  have  passed  on  the  date  of 
such  conveyance,  notwithstanding  any  delay 
In  the  Issuance  of  the  interim  conveyances 
or  patents. 

(c)  LiMrrATioN. — Nothing  In  this  section 
shall  be  construed  as  applying  to  lands  con- 
veyed by  section  801  (a)  of  this  Act. 

(d)  DsriNrriON. — Notwithstanding  the 
provisions  of  section  103(9),  for  purposes  of 
this  section  and  sections  801(c),  803,  80S(d), 
and  809  of  this  title,  the  term  "Native  Cor- 
poration" means  any  Village  Corporation, 
any  Regional  Corporation,  any  Urban  Cor- 
poration, and  any  Native  group  as  such  term 
is  defined  In  section  3(d)  of  the  Alaska  Na- 
tive Claims  Settlement  Act. 

ADMINISTRATIVE    PKOVISIONS 

Sec.  803.  (a)  Limitations  Concerning  Ease- 
ments. Etc.  on  "Core"  Township  Lands. — 
Notwithstanding  any  other  provision  of  law, 
no  conveyance  of  lands  by  operation  of  sec- 
tion 801(a)  of  this  Act  shall  be  subject  to 
a  lease,  contract,  permit,  right-of-way,  or 
easement,  except  a  lease,  contract,  permit, 
right-of-way,  or  easement  of  a  type  required 
to  be  reserved  pursuant  to  section  14(g)  of 
the  Alaska  Native  Claims  Settlement  Act. 

(b)  Limitations  Concerning  Easements 
ON  Other  Lands. — With  respect  to  lands 
(other  than  those  lands  conveyed  by  opera- 
tion of  section  801(a)  of  this  Act)  conveyed 
to  Native  Corporations  on  or  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
only  reserve  thnse  easements  which  are  de- 
scribed In  section  14(g)  or  17(b)(1)  of  the 
Alaska  Native  Claims  Settlement  Act  and 
shall  be  guided  by  the  following  principles: 

( 1 )  all  easements  should  be  designed  so  as 
to  minimize  their  impact  on  the  compact- 
ness of  Native  lands,  on  lifestyles,  and  on 
subsistence  uses:  and 

(2)  each  easement  should  be  specifically 
located  and  described  and  should  Include 
only  such  areas  as  are  essential  for  the  pur- 
pose or  purposes  for  which  the  easement  is 
reserved. 

(c)  Acquisition  or  Future  Easements. — 
Whenever  after  a  conveyance  has  been  made 
by  this  Act  or  under  the  Alaska  Native  Claims 
Settlement  Act,  the  Secretary  determines 
that  an  easement  not  reserved  at  the  time  of 
conveyance  Is  required  for  any  purpose  speci- 
fied In  section  17(b)  (1)  of  the  Alaska  Native 
Claims  Settlement  Act,  he  Is  authorized  to 
acquire  such  eaiement  by  purchase  or  other- 
wise. The  acquisition  of  such  an  easement 
shall  be  deemed  a  public  purpose  for  which 
the  Secretary  may  exercise  his  exchange  au- 
thority pursuant  to  section  22(f)  of  the 
Alaska  Native  Claims  Settlement  Act.  In  de- 
termining whether  to  acquire  an  easement 
under  this  subsection,  the  Secretary  shall  be 
guided  by  the  principles  listed  in  paragraphs 
(1)  and  (2)  of  subsection  (b)  of  this  section. 

(d)  Status  or  Certain  Lease  Otters. — Of- 
fers for  noncompetitive  oil  and  gas  leases 
under  the  Mineral  Leasing  Act  of  1920  which 
were  filed  but  not  approved  and  Issued  on 
or  before  January  1,  1970,  on  lands  selected 
by  and  conveyed  before,  on,  or  after  the  date 
of  enactment  of  this  Act  to  Native  Corpora- 
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tlons  as  part  of  their  entitlement  to  receive 
land  under  the  Alaftka  Native  Claims  Settle- 
ment Act  shall  not  constitute  valid  existing 
rights  under  section  14(g)  of  such  Act  or 
under  this  Act. 

(e)  Limitation. — ^Thls  Act  Is  not  intended 
to  modify,  repeal,  or  otherwise  affect  any 
provision  of  the  Act  of  January  2,  1976  (89 
SUt.  1145),  and  shall  not  be  construed  as 
Imposing  any  additional  restriction  on  the 
use  or  management  of  those  lands  described 
m  section  22 (k)  of  the  Alaska  Native  Claims 
Settlement  Act. 

tax  moratorium  extension 

Sec.  804.  Section  21(d)  of  the  Alaska  Native 
Claims  Settlement  Act  Is  amended  by  strik- 
ing out  "after  the  date  of  enactment  of  this 
Act"  and  Inserting  In  lieu  thereof  "after  the 
date  of  issuance  of  an  Interim  conveyance  or 
patent  for  those  Interests  to  such  individual, 
group,  or  Corporation". 

state  selections  and  conveyances 

Sec.  805.  (a)  Extension  of  Selection 
Period. — In  furtherance  and  confirmation  of 
the  State  of  Alaska's  entitlement  to  certain 
national  forest  and  other  public  lands  in 
Alaska  for  community  development  and  ex- 
pansion purposes,  section  6(a)  of  the  Alaska 
Statehood  Act  Is  amended  by  substituting 
"thirty-five  years"  for  "twenty-five  years". 

(b)  Extension  or  Selection  Period. — In 
furtherance  and  confirmation  of  the  State  of 
Alaska's  entitlement  to  certain  public  lands 
in  Alaska,  section  6(b)  of  the  Alaska  State- 
hood Act  Is  amended  by  substituting  "thirty- 
five  years"  for  "twenty-five  years"  and,  as  to 
future  State  land  selections,  by  repeal  of  the 
second    proviso,    regarding    Presidential    ap- 

roval  of  land  selections  north  and  west  of 
the  line  described  In  section  10  of  such  Act. 

(c)  School  Lands  Settlement. —  (1)  In  full 
and  final  settlement  of  any  and  all  claims 
by  the  State  of  Alaska  arising  under  the  Act 
of  March  4.  1915  (38  Stat.  1214),  including 
claims  to  surveyed  lands  which  were  within 
Federal  reservations  or  withdrawals  at  the 
time  Alaska  became  a  State,  the  State  is 
hereby  granted  seventy-five  thousand  acres 
which  It  shall  be  entitled  to  select  until 
January  4,  1994,  from  vacant,  unappropriated, 
and  unreserved  public  lands  in  Alaska. 

(2)  Except  as  provided  herein,  such  selec- 
tions shall  bs  made  in  conformance  with  the 
provisions  for  selections  under  section  6(b) 
of  the  Alaska  Statehood  Act.  Selections  made 
under  this  subsection  shall  be  in  units  of 
whole  sections  as  shown  on  the  official  sur- 
vey plats  of  the  Bureau  of  Land  Management, 
including  protraction  diagrams,  unless  part 
of  the  section  is  unavailable  or  the  land  is 
otherwise  surveyed,  or  unless  the  Secretary 
waives  the  whole  section  requirement. 

(3)  Lands  selected  and  conveyed  to  the 
State  under  this  subsection  shall  be  subject 
to  the  provisions  of  section  6  (j)  and  (k)  of 
the  Alaska  Statehood  Act. 

<d)  Prior  Tentative  Approvals. — (1)  All 
tentative  approvals  of  the  State  of  Alaska 
land  selections  pursuant  to  the  Alaska  State- 
hood Act  are  hereby  ratified  and  confirmed, 
subject  only  to  valid  existing  rights  and 
Native  selection  rights  under  the  Alaska 
Native  Claims  Settlement  Act,  and  the  United 
States  hereby  confirms  that  all  right,  title, 
and  Interest  of  the  United  States  In  and  to 
such  lands  Is  deemed  to  have  vested  In  the 
State  of  Alaska  as  of  the  date  of  tentative 
approval:  except  that  this  subsection  shall 
not  apply  to  tentative  approvals  which,  prior 
to  the  date  of  enactment  of  this  Act,  have 
been  relinquished  by  the  State,  or  have  been 
finally  revoked  by  the  United  States  under 
authority  other  than  authority  under  section 
11(a)(2),  12(a),  Or  12(b)  of  the  Alaska 
Native  Claims  Settlement  Act. 

(2)  Upon  approval  of  a  land  survey  by  the 
Secretary,  such  lands  shall  be  patented  to 
the  State  of  Alaska. 


(3)  If  the  State  elects  to  receive  patent  to 
any  of  the  lands  which  are  the  subject  of 
this  subsection  on  the  basis  of  protraction 
surveys  In  lieu  of  field  surveys,  the  Secre- 
tary shall  Issue  patent  to  the  State  on  that 
basis  within  six  months  after  notice  of  such 
election  for  townships  having  no  adverse 
claims  on  the  public  land  records.  For  town- 
ships having  such  adverse  claims  of  record, 
patent  on  the  basis  of  protraction  surveys 
shall  be  issued  as  soon  as  practicable  after 
such  election.  The  Stace  shall  bear  the  bur- 
den of  loss  of  acreage  due  to  errors,  if  any.  In 
any  such  protraction  survey. 

(4)  Future  tentative  approvals  of  State 
land  selections,  vk-hen  issued,  shall  have  the 
same  force  and  effect  as  those  existing  tenta- 
tive approvals  which  apj  confirmed  by  this 
subsection  and  shall  be  processed  for  patent 
by  the  same  administrative  procedures  as 
specified  In  paragraphs  (2)  and  (3)  of  this 
subsection. 

(e)  Prior  State  Selections. —  (1)  All  ex- 
isting valid  State  land  selections  made  pur- 
suant to  the  _  Alaska  Statehood  Act  are  here- 
by confirmed,  subject  only  to  valid  existing 
rights  and  Native  selection  rights  under  the 
Alaska  Native  Claims  Settlement  Act. 

(2)  As  soon  as  practicable  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
issue  tentative  approvals  to  such  State  selec- 
tions as  required  by  the  Alaska  Statehood 
Act  and  pursuant  to  subsection  (j)  of  this 
section.  The  sequence  of  issuance  of  such 
tentative  approvals  shall  be  on  the  basis  of 
priorities  determined  by  the  State.  All  right, 
title,  and  Interest  of  the  United  States  shall 
vest  in  the  State  of  Alaska  upon  issuance 
of  such  tentative  approvals. 

( 3 )  Upon  approval  of  a  land  survey  by  the 
Secretary,  such  lands  shall  be  patented  to 
the  State  of  Alaska. 

(4)  If  the  State  elects  to  receive  patent 
to  any  of  the  lands  which  are  the  subject  of 
this  subsection  on  the  basis  of  protraction 
surveys  in  lieu  of  field  surveys,  the  Secretary 
shall  Issue  patent  to  the  State  on  that  basis 
within  six  months  after  notice  of  such  elec- 
tion for  townships  having  no  adverse  claims 
on  the  public  land  pscords.  For  townships 
having  such  adverse  claims  of  record,  patent 
on  the  basis  of  protraction  surveys  shall  be 
issued  as  soon  as  practicable  after  such  elec- 
tion. The  State  shall  bear  the  burden  of  loss 
of  acreage  due  to  errors.  If  any.  In  any  such 
protraction  survey. 

(5)  Future  valid  State  land  selections  shall 
be  subject  only  to  valid  existing  rights  and 
Native  selection  rights  under  the  Alaska  Na- 
tive Claims  Settlement  Act. 

(f)  FtrrtjRE  "Top  Filings". — Subject  to 
valid  existing  and  Native  selection  rights 
under  the  Alaska  Native  Claims  Settlement 
Act,  the  State,  at  its  option,  may  file  future 
selection  applications  and  amendments 
thereto,  pursuant  to  section  6  (a)  or  (b)  of 
the  Aalska  Statehood  Act  or  subsection  (c) 
of  this  section,  for  lands  which  are  not,  on 
the  date  of  filing  of  such  applications,  avail- 
able lands  within  the  meaning  of  section 
6  (a)  or  (b)  of  the  Alaska  Statehood  Act. 
Each  such  selection  application,  if  otherwise 
valid,  shall  become  an  effective  selection 
without  further  action  by  the  State  upon  the 
date  the  lands  included  In  such  application 
become  available  within  the  meaning  of  such 
section  6  (a)  or  (b)  regardless  of  whether 
such  date  occurs  before  or  after  expiration 
of  the  State's  land  selection  rights.  Selection 
applications  heretofore  filed  by  the  State  may 
be  reflled  so  as  to  become  subject  to  the 
provisions  of  this  subsection:  except  that  no 
such  refiling  shall  prejudice  any  claim  of 
validity  which  may  be  asserted  regarding  the 
original  filing  of  such  application.  Nothing 
contained  In  this  subsection  shall  be  con- 
strued to  prevent  the  United  States  from 
transferring  a  Federal  reservation  or  appro- 
priation from  one  Federal  agency  to  another 


Federal  agency  for  the  use  and  benefit  of  the 
Federal  Government. 

(g)  Right  to  Overselect. — (1)  The  State 
of  Alaska  may  select  lands  exceeding  by  not 
more  than  25  per  centum  In  total  area  the 
amount  of  State  entitlement  which  has  not 
been  patented  or  tentatively  approved  under 
each  grant  or  confirmation  of  lands  con- 
tained In  the  Alaska  Statehood  Act  or  other 
law.  If  its  selections  under  a  particular  grant 
exceed  such  remaining  entitlement,  the  State 
shall  thereupon  list  all  selections  for  that 
grant  which  have  not  been  tentatively  ap- 
proved In  desired  priority  order  or  convey- 
ance, in  blocs  no  larger  than  one  township 
hi.  size:  except  that  the  State  may  alter  such 
priorities  prior  to  receipt  of  tentative  ap- 
proval. Upon  receipt  by  the  State  of  sub- 
sequent tentative  approvals,  such  excess 
selections  shall  be  reduced  by  the  Secretary 
pro  rata  by  rejecting  the  lowest  prioritized 
selection  blocs  necessary  to  maintain  a 
maximum  excess  selection  of  25  per  centum 
of  the  entitlement  which  has  not  yet  been 
tentatively  approved  or  patented  to  the  State 
under  each  grant. 

(2)  The  State  of  Alaska  may,  by  written 
notification  to  the  Secretary,  relinquish  any 
selections  of  land  filed  under  the  Alaska 
Statehood  Act  or  subsection  (c)  of  this  sec- 
tion prior  to  receipt  by  the  State  of  tenta- 
tive approval,  except  that  lands  conveyed 
pursuant  to  subsection  (b)  of  this  section 
may  not  be  relinquished  pursuant  to  this 
paragraph. 

(3 1  Section  6(g)  of  the  Alaska  Statehood 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "As  to  all  selec- 
tions made  by  the  State  after  January  1. 
1979.  pursuant  to  section  6(b)  of  this  Act. 
the  Secretary  of  the  Interior.  In  his  discre- 
tion, may  waive  the  minimum  tract  selection 
size  where  he  determines  that  such  a  re- 
duced selection  size  would  be  in  the  national 
interest  and  would  result  in  a  better  land 
ownership  pattern.". 

(h)  Conveyance  of  Specified  Lands. — In 
furtherance  of  the  State's  entitlement  to 
lands  under  section  6(b)  of  the  Alaska  State- 
hood Act.  the  United  States  hereby  conveys 
to  the  State  of  Alaska  all  right,  title,  and 
interest  of  the  United  States  In  and  to  all 
vacant,  unappropriated,  and  unreserved 
lands.  Including  lands  subject  to  subsection 
(m)  of  this  section,  which  lie  within  those 
townships  outside  the  boundaries  of  con- 
servation system  units  established,  desig- 
nated, or  expanded  by  this  Act.  which  are 
specified  In  the  list  of  State  Selection  Inter- 
est Lands  submitted  by  the  State  of  Alaska 
and  on  file  in  the  office  of  the  Secretary  of 
the  Interior,  and  as  depicted  on  the  map 
entitled  '  ".  dated  1978. 

(1)  Limitation  on  Conveyances  of  Speci- 
fied Lands:  Tentative  Approval:  Surveys. — 
(1)  Lands  identified  In  subsection  (h)  are 
conveyed  to  the  State  subject  to  valid  ex- 
isting rights  and  Native  selection  rights 
under  the  Alaska  Native  Claims  Settlement 
Act.  All  right,  title,  and  Interest  of  the 
United  States  In  and  to  such  lands  shall  vest 
In  the  State  of  Alaska  as  of  the  date  of  en- 
actment of  this  Act,  subject  to  those  reser- 
vations specified  in  subsection  (m)  of  this 
section. 

(2)  As  soon  as  practicable  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
issue  to  the  State  tentative  approvals  to  such 
lands  as  required  by  the  Alaska  Statehood 
Act  and  pursuant  to  subsection  (J)  of  this 
section.  The  sequence  of  issuance  of  such 
tentative  approvals  shall  be  on  the  basis  of 
priorities  determined  by  the  State. 

(3)  Upon  approval  of  a  land  survey  by  the 
Secretary,  those  lands  identified  In  subsec- 
tion (h)  shall  be  patented  to  the  State  of 
Alaska. 

(4)  If  the  State  elects  to  receive  patent  to 
any  of  the  lands  which  are  Identified  In  sub- 
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section  (h)  on  the  basis  of  protraction  sur- 
veys In  lieu  of  0eld  surveys,  the  Secretary 
shall  Issue  patent  to  the  State  on  that  basis 
within  six  months  after  notice  of  such  elec- 
tion for  townships  having  no  adverse  claims 
on  the  public  land  records.  For  townships 
having  such  adverse  claims  of  record,  patent 
on  the  basis  of  protraction  surveys  shall  be 
Issued  as  soon  as  practicable  after  such  elec- 
tion. The  State  shall  bear  the  burden  of  loss 
of  acreage  due  to  errors,  If  any,  In  any  such 
protraction  survey. 

(J)  Adjudication. — Nothing  contained  In 
this  section  shall  relieve  the  Secretary  of  the 
duty  to  adjudicate  conflicting  claims  regard- 
ing the  lands  specified  In  subsection  (h)  of 
this  section,  or  otherwise  selected  under  au- 
thority of  the  Alaska  Statehood  Act,  subsec- 
tion (c)  of  this  section,  or  other  law,  prior 
to  the  Issuance  of  tentative  approval. 

(k)  Clarification  or  Land  Status  Outside 
Units. — As  to  lands  outside  the  boundaries  of 
a  conservation  system  unit,  the  following 
withdrawals,  classifications,  or  designations 
shall  not,  of  themselves,  remove  the  lands 
Involved  from  the  status  of  vacant,  unap- 
propriated, and  unreserved  lands  for  the  pur- 
poses of  subsection  (h)  of  this  section  and 
future  State  selections  pursuant  to  the 
Alaska  Statehood  Act  or  subsection  (c)  of 
this  section: 

(1)  Withdrawals  for  classification  pursu- 
ant to  section  17 (d)  (1)  of  the  Alaska  Native 
Claims  Settlement  Act:  except  that  In  ac- 
cordance with  the  Memorandum  of  Under- 
standing between  the  United  States  and  the 
State  of  Alaska  dated  September  2,  1972,  to 
the  extent  that  Public  Land  Orders  Num- 
bered aiSO.  5151,  5181,  5182.  5184,  5190,  5194, 
and  5388  by  their  terms  continue  to  prohibit 
State  selections  of  certain  lands,  such  lands 
shall  remain  unavailable  for  future  State 
selection. 

(2)  Withdrawals  pursuant  to  section  11  of 
the  Alaska  Native  Claims  Settlement  Act, 
which  are  not  finally  conveyed  pursuant  to 
section  12.  14,  or  19  of  such  Act. 

(3)  Classifications  pursuant  to  the  Classi- 
fication and  Multiple  Use  Act  (78  Stat.  987). 

(4)  Classifications  or  designations  pur- 
suant to  the  Federal  Land  Policy  and  Man- 
agement Act  (90  Stat.  2743). 

(1)  Interim  Provisions. — Notwithstanding 
any  other  provision  of  law,  on  lands  selected 
by,  or  granted  or  conveyed  to,  the  State  of 
Alaska  under  section  6  of  the  Alaska  State- 
hood Act  or  this  Act.  but  not  yet  tentatively 
approved  to  the  State — 

(1)  The  Secretary  is  authorized  to  make 
contracts  and  grant  leases,  licenses,  permits, 
rights-of-way,  or  easements,  and  any  tenta- 
tive approval  or  patent  shall  be  subject  to 
such  contract,  lease,  license,  permit,  right- 
of-way,  or  easement:  except  that  (A)  the 
authority  granted  the  Secretary  by  this  sub- 
section Is  that  authority  the  Secretary  other- 
wise would  have  had  under  existing  laws 
and  regulations  had  the  lands  not  been 
selected  by  the  State,  and  (B)  the  State  has 
concurred  prior  to  such  action  by  the 
Secretary. 

(2)  On  and  after  the  date  of  enactment 
of  this  Act,  90  per  centum  of  any  and  all 
proceeds  derived  from  contracts,  leases, 
licenses,  permits,  rights-of-way.  or  ease- 
ments or  from  trespasses  originating  after 
the  date  of  selection  by  the  State  shall  bs 
held  by  the  Secretary  until  such  lands  have 
been  tentatively  approved  to  the  State.  As 
such  lands  are  tentatively  approved,  the 
Secretary  shall  pay  to  the  State  from  such 
acjount  the  proceeds  allocable  to  such  lands 
which  are  derived  from  contracts,  leases, 
licenses,  permits,  rights-of-way.  easements, 
or  trespasses.  The  proceeds  derived  from 
contracts,  leases,  licenses,  permits,  rights-of- 
way,  easements,  or  trespasses  and  deposited 
to  the  account  pertaining  to  lands  selected 
by  the  State  but  not  tentatively  approved 
due  to  rejection  or  relinquishment  shall  be 


paid  as  would  have  been  required  by  law 
were  it  not  for  the  provisions  of  this  Act. 
In  the  event  that  the  tentative  approval  does 
not  cover  all  of  the  land  embraced  within 
any  contract,  lease,  license,  permit,  right- 
of-way,  easement,  or  trespass,  the  State  shall 
only  be  entitled  to  the  proportionate  amount 
of  the  proceeds  derived  from  such  contract, 
lease,  license,  permit,  right-of-way,  or  ease- 
ment, which  results  from  multiplying  the 
total  of  such  proceeds  by  a  fraction  in  which 
the  numerator  Is  the  acreage  of  such  con- 
tract, lease,  license,  permit,  right-of-way,  or 
easement  which  Is  Included  In  the  tentative 
approval  and  the  denominator  Is  the  total 
acreage  contained  In  such  contract,  lease, 
license,  permit,  right-of-way.  or  easement; 
In  the  case  of  trespass,  the  State  shall  be 
entitled  to  the  proportionate  share  of  the 
proceeds  In  relation  to  the  damages  occurring 
on  the  respective  lands. 

(3)  Nothing  In  this  subsection  shall  re- 
lieve the  State  or  the  United  States  of  any 
obligations  under  section  9  of  the  Alaska 
Native  Claims  Setttlement  Act  or  the  fourth 
sentence  of  section  e(h)  of  the  Alaska  State- 
hood Act. 

(m)  Existing  Rights. —  (1)  All  convey- 
ances to  the  State  under  section  6  of  the 
Aletska  Statehood  Act.  this  Act.  or  any  other 
law.  shall  t>e  subject  to  valid  existing  rights. 
to  Native  selection  rights  under  the  Alaska 
Native  Claims  Settlement  Act,  and  to  any 
right-of-way  or  easement  reserved  for  or  ap- 
propriated by  the  United  States. 

(2)  Where  prior  to  a  conveyance  to  the 
State,  a  right-of-way  or  easement  has  been 
reserved  for  or  appropriated  by  the  United 
State  or  a  contract,  lease,  license,  permit, 
right-of-way,  or  easement  has  been  Issued  for 
the  lands,  the  conveyance  shall  contain  pro- 
visions making  it  subject  to  the  right-of- 
way  or  easement  reserved  or  appropriated 
and  to  the  contract,  lease,  license,  permit, 
right-of-way,  or  easement  issued  or  granted, 
and  also  subject  to  the  right  of  the  United 
States,  contractee,  lessee,  licensee,  permittee, 
or  grantee  to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  previously 
granted.  Issued,  reserved,  or  appropriated. 
Upon  Issuance  of  tentative  approval,  the 
State  shall  succeed  and  become  entitled  to 
any  and  all  Interests  of  the  United  States 
as  contractor,  lessor,  licensor,  permltter.  or 
grantor.  In  any  such  contracts,  leases,  li- 
censes, permits,  rights-of-way,  or  easements, 
except  those  reserved  to  the  United  States 
In  the  tentative  approval. 

(3)  The  administration  of  rights-of-way 
or  easements  reserved  to  the  United  States 
In  the  tentative  approval  shall  be  In  the 
United  States,  including  the  right  to  grant 
an  interest  in  such  right-of-way  or  ease- 
ment In  whole  or  In  part. 

(4)  Where  the  lands  tentatively  approved 
do  not  Include  all  of  the  land  Involved  with 
any  contract,  lease,  license,  permit,  right- 
of-way,  or  easement  Issued  or  granted,  the 
administration  of  such  contract,  lease,  li- 
cense, permit,  right-of-way.  or  easement 
shall  remain  In  the  United  States,  unless 
the  agency  responsible  for  administration 
waives  such  administration. 

(5)  Nothing  herein  shall  relieve  the  State 
or  the  United  States  of  any  obligations  un- 
der section  9  of  the  Alaska  Native  Claims 
Settlement  Act,  or  the  fourth  sentence  of 
section  6(h)  of  the  Alaska  Statehood  Act. 

(n)  Extinguishment  or  Certain  Time  Ex- 
tensions.— Any  extensions  of  time  periods 
granted  to  the  State  pursuant  to  section 
17|d)(2)(E)  of  the  Alaska  Native  Claims 
Settlement  Act  are  hereby  extinguished,  and 
the  time  periods  specified  in  subsections  (a), 
(b)  and  (c)  of  this  section  shall  hereafter 
be  applicable  to  State  selections. 

(o)  Eftect  on  Third-Pahtt  Rights. — 
Nothing  In  this  section  shall  alter  the  rights 
or  obligations  of  any  party  with  regard  to 
section  12  of  the  Act  of  January  2,  1976  ( Pub- 


lic Law  94-204),  sections  4  and  5  of  the  Act 
of  October  4,  1976  (Public  Law  94-456),  or 
section  3  of  the  Act  of  November  16,  1977 
(Public  Law  96-178).  Nothing  In  this  title 
shall  prejudice  a  claim  of  validity  or  In- 
validity regarding  any  third-party  Interest 
created  by  the  State  of  Alaska  prior  to  De- 
cember 18,  1971,  under  authority  of  section 
6(g)  of  the  Alaska  Statehood  Act  or 
otherwise. 

(p)  Status  or  Lands  WrrniN  Units. — (1) 
Notwithstanding  any  other  provision  of  law, 
any  land  withdrawn  pursuant  to  section  17 
(d)(1)  of  the  Alaska  Native  Claims  Settle- 
ment Act  and  within  the  boundaries  of  any 
conservation  system  unit  shall  be  added  to 
such  unit  and  administered  accordingly  un- 
less, before,  on,  or  after  the  date  of  the  en- 
actment of  this  Act,  such  land  has  been 
validly  selected  by  and  conveyed  to  a  Native 
Corporation. 

(2)  Until  conveyed,  all  Federal  lands  with- 
in the  boundaries  of  a  conservation  system 
unit  shall  be  administered  In  accordance 
with  the  laws  applicable  to  such  unit. 

ALASKA    native    LAND    BANK 

Sec.  806.  (a)  Establishment:  Agree- 
ments.— In  order  to  enhance  the  quantity 
and  quality  of  Alaska's  renewable  resources, 
there  Is  hereby  established  the  Alaska  Native 
Land  Bank  Program.  All  Native  Corporations, 
and  all  other  persons  or  groups  who  have  re- 
ceived or  win  receive  lands  or  interests  In 
lands  pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  or  this  Act  are  hereby  au- 
thorized to  enter  Into  a  written  agreement 
with  an  appropriate  State  agency  designated 
by  the  Governor  of  Alaska  as  the  agent  to 
administer  such  Program  or  with  the  Secre- 
tary of  the  Interior  or  his  designee  if  the 
lands  to  be  made  subject  to  the  provisions 
of  subsection  (b)  are  within  the  boundaries 
of  a  conservation  system  unit  or  If  the  State 
declines  to  participate  In  such  Program.  Such 
agreement  shall  provide  that  all  or  part  of 
the  undeveloped  and  unimproved  land  hold- 
ings of  any  Native  Corporation,  as  specified 
by  such  Corporation,  shall  be  subject  to  the 
provisions  of  subsection  (b).  No  agreement 
under  this  section  shall  be  construed  as  af- 
fecting any  land  or  any  right  or  Interest  In 
land  of  any  corporation  or  person  not  a  party 
to  such  agreement. 

(b)  Terms  or  Agreements. — Each  agree- 
ment referred  to  in  subsection  (a)  shall  have 
an  Initial  term  of  not  less  than  ten  years, 
with  provision  for  renewal  for  additional 
periods  of  not  less  than  five  years.  Such 
agreement  shall  provide  that  during  its 
term — 

( 1 )  the  landowner  or  landowners  shall  not 
alienate,  transfer,  assign,  mortgage,  or 
pledge  the  lands  subject  to  the  agreement 
and  shall  not  permit  development  or  Im- 
provements on  such  lands,  unless  otherwise 
provided  in  section  14(c)  of  the  Alaska  Na- 
tive Claims  Settlement  Act; 

(2)  the  renewable  resources  of  such  lands 
shall  be  available  only  for  subsistence  uses 
or  such  other  uses  as  are  not  detrimental 
to  sut»lstence  uses; 

(3)  if  the  surface  landowner  so  consents, 
such  lands  may  be  made  available  for  local 
recreational  use;  and 

(4)  all  or  part  of  the  lands  subject  to  the 
agreement  may  be  withdrawn  from  the 
Alaska  Native  Land  Bank  Program  not  earlier 
than  ninety  days  after  the  landowner  or 
landowners — 

(A)  submit  written  notice  thereof  to  the 
State  agency  referred  to  In  subsection  (a) 
or  the  Secretary,  as  appropriate,  and 

(B)  pay  all  Federal,  State,  and  local  prop- 
erty taxes  and  assessments  which  would 
have  been  incurred  except  for  the  agree- 
ment, together  with  Interest  on  such  taxes 
and  assessments  In  an  amount  to  be  de- 
termined at  the  highest  rate  of  Interest 
charged  with  respect  to  delinquent  property 
taxes  by  the  State  or  local  taxing  agency. 
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Such  agreement  shall  contain  such  addi- 
tional terms,  which  are  consistent  with  the 
provisions  of  this  section,  as  seem  desirable 
to  the  parties  entering  Into  the  agreement. 

(c)  Restrictions. — Each  agreement  en- 
tered Into  under  this  section  shall  constitute 
a  restriction  against  alienation  Imposed  by 
the  United  States  upon  the  land  subject  to 
the  agreement;  so  long  as  the  parties  to  the 
agreement  are  in  full  compliance  with  the 
agreement,  lands  subject  to  such  agreement 
shall  not  be  subject  to  any  of  the  following— 

( 1 )  adverse  posseselon, 

(2)  taxation  by  the  United  States,  any 
State,  or  any  political  subdivision  of  a  State, 
and 

(3)  any  action  at  law  or  equity  to  recover 
sums  owed  or  penalties  incurred  by  any 
Native  Corporation  or  any  officer,  director, 
or  stockholder  of  any  such  Corporation. 
Except  as  provided  in  the  preceding  sen- 
tence, nothing  in  this  section  shall  be  con- 
strued as  affecting  the  civil  or  criminal  Juris- 
diction of  the  State  of  Alaska. 

(d)  Revenue-Sharing,  Fire  Protection, 
Etc.— The  provisions  of  section  21(e)  of  the 
Alaska  Native  Claims  Settlement  Act  shall 
apply  to  all  lands  which  are  subject  to  an 
agreement  under  this  section  so  long  as  the 
parties  to  the  agreement  are  In  compliance 
with  the  agreement. 

(e)  Existing  Contracts. — Nothing  In  this 
section  shall  be  construed  as  Impairing,  or 
otherwise  affecting  In  any  manner,  any  con- 
tract or  other  obligation  which  (1)  applies  to 
any  land  which  Is  subject  to  an  agreement, 
and  (2)  was  entered  Into  before  the  day  on 
which  the  agreement  becomes  effective. 

PROTECTION   or  NATIVE   LANDS  IN  CONTINGENCY 
AREAS    UNDER   TIMBER    SALES 

Sec  807.  Section  15  of  the  Alaska  Native 
Claims  Settlement  Act  is  amended  by  In- 
serting "(a) "  after  "Sec  15"  and  by  adding  at 
the  end  of  such  section  the  following  new 
subsection : 

•■  (b)  No  land  conveyed  to  a  Native  Corpora- 
tion pursuant  to  this  Act  or  by  operation  of 
title  VIII  of  the  Alaska  National  Interest 
Lands  Conservation  Act  which  is  within  a 
contingency  area  designated  In  a  timber 
sale  contract  let  by  the  United  States  shall 
thereafter  be  subject  to  such  contract  or  to 
entry  or  timbering  l»y  the  contractor.  Until 
a  Native  Corporation  has  received  convey- 
ances to  all  of  the  land  to  which  It  Is  en- 
titled to  receive  under  this  Act.  no  land  in 
such  a  contingency  area  that  has  been  with- 
drawn for  selection  by  such  Corporation 
under  this  Act  shall  be  entered  by  the  timber 
contractor  and  no  timber  shall  be  cut 
thereon,  except  by  agreement  with  such 
Corporation.  For  purposes  of  this  subsection, 
the  term  'contingency  area'  means  any  area 
specified  In  a  timoer  sale  contract  as  an  area 
from  which  the  timber  contractor  may  har- 
vest timber  If  the  volume  of  timber  specified 
In  the  contract  cannot  be  obtained  from  one 
or  more  areas  definitely  designated  for  tim- 
bering in  the  contract.". 

USE    or    PROTRACTION    SURVEYS 

Sec.  808.  With  the  agreement  of  the  party 
to  whom  a  patent  is  to  be  Issued  under  this 
title,  the  Alaska  Native  Claims  Settlement 
Act.  or  the  Alaska  Statehood  Act.  the  Sec- 
retary may  base  such  patent  on  protraction 
surveys  In  lieu  of  field  surveys. 

ACTION    TO    EKFORCE;    JURISDICTION 

Sec.  809.  For  a  period  of  three  years  after 
the  date  of  enactment  of  this  Act.  any  appro- 
priate Federal  district  court  shall  have  juris- 
diction to  hear,  consider,  and  decide  any 
action  brought  by  the  State  or  by  a  Native 
Corporation  to  enforce  the  provisions  of  this 
title  and  to  award  appropriate  attorney  and 
witness  fees  and  other  costs  of  the  litigation 
to  the  prevailing  party,  except  that  deter- 
minations under  sections  802  and  803(b)  of 
this  title  shall  be  subject  to  review  only  in 


an  action  brought  by  an  aggrieved  Native 
Corporation. 

NATIONAL     environmental     POLICY     ACT 

Sec.  810.  The  National  Environmental  Pol- 
icy Act  of  1969  shall  not  be  construed.  In 
whole  or  In  part,  as  requiring  the  prepara- 
tion or  submission  of  an  environmental  im- 
pact statement  before  any  conveyance  of 
land  by  operation  of  section  801  or  802  of 
this  Act.  the  reservation  of  an  easement  pur- 
suant to  the  Alaska  Native  Claims  Settlement 
Act  or  this  Act,  or  any  other  determination 
made  or  action  taken  pursuant  to  this  title. 
Nothing  In  this  section  shall  be  construed 
as  affirming  or  denying  the  validity  of  any 
withdrawals  by  the  Secretary  under  section 
14(h)(3)  of  the  Alaska  Native  Claims  Set- 
tlement Act. 

TECHNICAL    AMENDMENTS    TO    PUBLIC    LAW 
94-204 

.  Sec  Bll.  Section  16(a)  of  the  Act  of  Jan- 
uary 2.  1976  (Public  Law  94-204,  89  Stat. 
1154-1155),  Is  amended — 

(1)  by  striking  out  the  description  begin- 
ning with  'Township  36  south,  range  52 
west;"  and  all  that  follows  through  "Town- 
ship 41  south,  range  53  west,  sections  1.  2. 
11,  12,  13  S.M.,  Alaska,  notwithstanding;" 
and  Inserting  In  lieu  thereof  the  following: 

"Township  36  south,  range  52  west,  all; 

"Township  37  south,  range  51  west,  all; 

"Township  37  south,  range  62  west,  all; 

"Township  37  south,  range  53  west,  sec- 
tions 1  through  4,  9  through  16,  21  through 
24,  and  the  north  half  of  sections  26  through 
28: 

"Township  38  south,  range  51  west,  sec- 
tions 1  through  5,  9,  10,  12,  13,  18,  24,  and 
25; 

"Township  38  south,  range  63  west,  sec- 
tions 1,  12,  13,  24.  25.  and  36: 

"Township  39  south,  range  51  west,  sec- 
tions 1,  6.  7,  16  through  21,  28  through  33, 
and  36; 

"Township  39  south,  range  52  west,  sec- 
tions 1,  2.  11  through  15,  and  22  through 
24: 

"Township  39  south,  range  63  west,  sec- 
tions 33  through  36,  and  the  south  half  of 
section  26; 

"Township  40  south,  range  51  west,  sec- 
tions 2  and  6; 

"Township  40  south,  range  62  west,  sec- 
tion 6  through  10,  16  through  21.  and  27 
through  36; 

"Township  40  south,  range  53  west,  sec- 
tions 1  through  19.  21  through  28.  and  34 
through  36; 

"Township  40  south,  range  64  west,  sec- 
tions 1  through  34: 

"Township  41  south,  range  52  west,  sec- 
tions 7.  8.  9.  16.  17.  and  18: 

"Township  41  south,  range  63  west,  sec- 
tions 1.  4.  5,  8.  9.  11,  12,  and  16: 

"Township  41  south,  range  54  west,  section 
6.  S.M.,  Alaska;";  and 

(2)  by  striking  out  "The"  In  the  undes- 
ignated paragraph  Immediately  following 
such  description  and  Inserting  in  lieu 
thereof  "Notwithstanding  the". 
TITLE  IX— TRANSPORTATION  AND  UTIL- 
ITY SYSTEMS  ON  CONSERVATION  SYS- 
TEM  UNITS 

PURPOSES 

Sec.  901.  The  purposes  of  this  title  are 
to— 

(1)  recognize  the  uniqueness  of  the  size 
of  Alaska  and  the  undeveloped  condition  of 
Alaska's  transoortatlcu  and  utility  network 
and  to  recognize  thst  the  future  needs  for 
transportation  and  utility  systems  In  Ala.skn 
would  best  be  provided  for  through  a  care- 
fully considered,  orderly  process  under  exist- 
ing authorities  and  under  the  procedures 
established  In  this  title: 

(2)  recognise  the  existing  authorities  of 
the  Secretary  to  gram  rights-of-way  for 
trp.nsportatlon    and    utility    systems    under 


generally  applicable  provisions  of  law  in  the 
case  of  public  lands  within  conservation  sys- 
tems units  in  the  Stato  of  Alaska,  and 

(3)  establish  procedures  for  the  approval 
or  disapproval  of  applications  for  such 
rights-of-way  which  the  Secretary  has  no 
authority  to  approve  or  disapprove  under 
such  generally  applicable  provisions  of  law. 

USE  PERMITS  UNDER  EXISTINC  AtTrHOErTIES 

Sec.  902.  (a)  Geiierally  Applicable 
Laws. — Except  as  may  be  otherwise  provided 
m  the  following  provisions  of  this  title,  any 
law  or  rule  of  law  generally  applicable  to 
units  of  the  National  Park,  Wilderness  Pres- 
ervation, Wild  and  Sceulc  Rivers,  and  Wild- 
life Refuge  Systems,  regarding  rights-of-way 
(Including  use  permltj,  leases,  and  licenses) 
for  a  transportation  or  utility  system  (in- 
cluding but  not  llmitetl  to  roads  and  high- 
ways, oil,  gas,  and  wave.-  pipelines,  and  util- 
ity transmission  and  communication  sys- 
tems) shall  apply  to  all  units  of  any  con- 
servation systems  in  Alaska  in  the  same 
manner  as  .such  law  or  rule  of  law  applies 
to  units  of  such  systems  elsewhere. 

(b)  Administration  of  Wilderness. — In 
the  case  of  wilderness  areas  in  Alaska,  the 
Secretary  may  exercise  his  authorities  under 
the  Wilderness  Act.  consistent  with  section 
4(c)  of  such  Act,  to  provide  access  to  wilder- 
ness areas  for  the  administration  of  the 
area  for  the  purpose  of  such  Act  (including 
measures  required  in  emergencies  Involving 
the  health  and  safsty  of  persons  within  the 
area). 

USE  PERMITS  UNDER  NEW  AXTrHORITY 

Sec.  903.  (a)  General. — If  the  Secretary 
has  no  authority  under  any  other  law  or 
rule  of  law  Including  section  1102  of  this 
Act,  to  determine  whether  applications  from 
a  Federal,  State,  or  local  agency,  or  any 
private  person  or  organization  for  rights-of- 
way  on  public  lands  within  a  conservation 
system  unit  in  Alaska  for  a  transportation 
or  utility  system  should  be  granted 
or  denied,  an  application  from  such  a  per- 
son, organization,  or  other  entity  for  such 
a  right-of-way  shall  be  considered  and 
processed  as  provided  in  the  following  pro- 
visions of  this  title. 

(b)  Form  of  Applications. — Applications 
submitted  under  this  section  shall  be  in 
such  form,  and  shall  contain  such  informa- 
tion, as  may  be  required  by  the  Secretary. 
Any  such  application  for  a  right-of-way 
for  a  pipeline  described  in  section  28(a)  of 
the  Mineral  Leasing  Act  of  1920  shall,  to  the 
extent  appropriate  as  determined  by  the 
Secretary,  be  in  the  same  form,  and  con- 
tain the  same  information,  as  required  for 
an  application  for  a  right-of-way  under 
such  section  28. 

(c)  Oil  and  Gas  Pipelines  Across  Rivers 
AND  Trails. — In  the  case  of  an  application 
referred  to  in  subsection  (a)  for  a  pipeline 
described  In  section  28fa)  of  the  Mineral 
Leasing  Act  of  1920.  if  the  route  for  such 
pipeline  would  cross  any  area  within  the 
boundaries  of  the  Iditarod  Trail  or  a  wild 
and  scenic  river  in  Alaska  administered  by 
the  Seoretary  of  the  Interior,  and  If  the 
Secretary  determines,  after  notice  and  op- 
portunity for  hearing,  that  there  exists  no 
eoonomlcally  feasible  alternative  route 
which  would  not  cross  such  area,  he  may 
grant  a  right-of-way  for  such  ploellne  In 
the  manner  provided  In  section  28  of  the 
Mineral  Leasing  Act  of  1920  and  subject 
to  the  conditions  referred  to  In  section  906 
(c)  of  this  Act.  except  that  for  such  pur- 
poses, the  first  sentence  of  section  28(b)(1) 
cf  the  Mineral  Leasing  Act  of  1920  shall 
not  apply. 

(d)  SYSTEMS  Causing  Little  Adverse  Im- 
pact.— In  the  ca.se  of  an  application  referred 
to  in  subsection  (a)  concerning  a  transpor- 
tation or  utility  system  across  public  lands 
within   a   conservation   system   unit    (other 
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than  a  wilderness  area).  If  an  environmen- 
tal Impact  statement  for  that  section  of  the 
right-of-way  crossing  such  unit  would  not 
have  been  required  under  the  National  En- 
vironmental Policy  Act  of  1969,  the  Secre- 
tary may  grant  a  use  permit  for  the  right- 
of-way  If  he  determines,  after  notice  and 
opportunity  for  comment,  that  such  right- 
of-way — 

(A)  would  not  result  In  a  significant  ad- 
verse effect  on  the  conservation  system  unit, 
and 

(B)  would  be  compatible  with  the  pur- 
poses for  which  the  unit  was  established 
and  the  purposes  of  this  Act. 

(e)  Tkansmittal  of  Secretajiial  Rccom- 
KSNDATioN. — In  the  case  of  an  application 
for  a  right-of-way  referred  to  In  subsection 
(a)  which  the  Secretary  does  not  have  the 
authority  to  grant  or  deny  undersubsectlon 
(c)  or  (d),  not  later  than  one  year  after 
his  receipt  of  the  application,  the  Secretary 
shall  transmit  a  recommendation  to  the 
Congress  respecting  whether  or  not  the  ap- 
plication for  a  right-of-way  should  be 
granted.  Before  making  such  a  recommenda- 
tion, the  Secretary  shall  weigh  the  local, 
regional.  State,  and  national  Interests  in- 
volved, and  determine — 

(1)  whether  the  approval  of  such  appli- 
cation is  in  the  public  Interest, 

(2)  whether  there  Is  an  economically  fea- 
sible and  prudent  alternative  to  the  grant- 
ing of  the  right-of-way  through  the  con- 
servation system  unit  subject  to  the  applica- 
tion, and 

(3)  whether  the  transportation  or  utility 
system  subject  to  the  application  can  be 
constructed,  operated,  and  maintained  In  a 
manner  compatible  with  the  purposes  for 
which  the  affected  conservation  system  unit 
was  established  and  the  purposes  of  this  Act. 

(f)  Items  TRANSMrrrED  WrrK  Recommen- 
dation.— Together  with  his  transmission  to 
Congress  of  any  recommendation  under  sub- 
section (e),  the  Secretary  shall  transmit — 

(1)  the  application  for  the  right-of-way 
to  which  such  recommendation  applies : 

(2)  a  report  setting  forth  the  detailed  ex- 
planation of  the  basis  for  his  determinations 
and  recommendation  under  subsection   (e): 

(3)  an  environmental  Impact  statement 
which  complies  with  the  requirements  of 
section  102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  In  any  case  in 
which  such  statement  la  required  under 
such  Act;  and 

(4)  where  applicable,  the  conditions  and 
stipulations  under  which  the  use  of  a  recom- 
mended right-of-way  will  be  permitted  if 
approved  by  the  Congress,  and  the  extent 
and  duration  thereof. 

The  conditions  and  stipulations  referred  to 
In  paragraph  (4)  shall  be  designed  to  en- 
sure that  the  right-of-way  Is  utilized  In  a 
manner  compatible,  to  the  maximum  ex- 
tent feasible,  with  the  purposes  for  which 
the  affected  conservation  system  unit  was 
established  and  the  purposes  of  this  Act  and 
shall  contain  provisions  necessary  to  mini- 
mize environmental   harm   to   the   unit. 

(g)  ENVntONMENTAL    IMPACT    STATEMENT. 

In  the  case  of  any  recommendation  under 
this  title  for  which  an  environmental  im- 
pact statement  Is  not  required  under  sec- 
tion 102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969.  the  Secretary  may, 
when  he  deems  it  desirable.  Include  such  a 
statement  In  his  transmittal  to  the  Congress. 
The  provisions  of  section  304  of  the  Federal 
Land  Policy  and  Management  Act  of  1976 
shall  apply  to  applications  under  this  title 
In  the  same  manner  and  to  the  same  extent 
as  such  provisions  apply  to  applications  re- 
lating to  the  public  lands  referred  to  In 
such  section  304. 

COOKDINATION  OF  EICHT-Or-WAT  aEQUtXEMENTS 

Sec.  904.  When  an  application  for  a  right- 
of-way  referred  to  In  section  902  or  903  is 
for  a  transportation  or  utility  system  through 


both  Federal  lands  within,  and  outside  of. 
a  conservation  system  unit,  the  Secretary 
shall  coordinate  his  authorities  under  other 
applicable  Federal  laws  In  a  manner  con- 
sistent with  this  title  for  the  purposes  of — 

( 1 )  assuring  consistent  treatment  of  such 
application: 

(2)  preparing  only  one  complete  environ- 
mental Impact  statement; 

(3)  avoiding  duplication  and  inconsistent 
requirements  and  determinations; 

(4)  minimizing  costs  to  the  applicant  and 
the  Government;  and 

(5)  maximizing  intergovernmental  coordi- 
nation. 

CONGRESSIONAL    APPROVAL    PROCEDURES 

Sec  905.  (a)  Date  or  Receipt. — Any  recom- 
mendation ol  the  Secretary  submitted  to 
Congress  under  section  903  shall  be  con- 
sidered received  by  both  Houses  for  pur- 
poses of  this  section  on  the  first  day  on 
which  both  are  In  session  occurring  after 
such  recommendation  is  submitted. 

(b)  Joint  Resolution. — Any  application 
transmitted  to  Congress  under  section  903 
shall  be  deemed  approved  only  upon  enact- 
ment of  a  joint  resolution  by  the  Senate  and 
House  of  Representatives  approving  such  ap- 
plication within  the  first  period  of  one  hun- 
dred and  twenty  calendar  days  of  continu- 
ous session  of  Congress  beginning  on  the 
date  after  the  date  of  receipt  by  the  Senate 
and  House  of  Representatives  of  such 
application. 

(c)  One-Hundred- and-Twentt-Day  Com- 
ptTTATioN. — For  purposes  of  this  section — 

(1)  continuity  of  session  of  Congress  is 
broken  only  by  an  adjournment  sine  die;  and 

(2)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of  more 
than  three  days  to  a  day  certain  are  excluded 
In  the  computation  of  the  one-hundred-and- 
twenty-day  calendar  period. 

(d)  Expedited  Congressional  Review. — 
( 1 )  This  subsection  is  enacted  by  Congress — 

(A)  as  an  exercise  of  the  rulemaking  power 
of  each  House  of  Congress,  respectively,  and 
as  such  It  is  deemed  a  part  of  the  rules  of 
each  House,  respectively,  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
in  the  House  in  the  case  of  resolutions  de- 
scribed by  paragraph  (2)  of  this  subsection; 
and  it  supersedes  other  rules  only  to  the  ex- 
tent that  It  is  inconsistent  therewith;   and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (SO  far  as  those  relate  to  the  procedure 
of  that  House)  at  any  time,  In  the  same 
manner  and  to  the  same  extent  as  In  the 
case  of  any  other  rule  of  buch  House. 

(2)  For  purposes  of  this  section,  the  term 
"resolution"  means  a  joint  resolution,  the 
resolving    clause    of    which    Is    as    follows: 

'That  the  House  of  Representatives  and 
Senate  approve  the  application  submitted 
to  the  Secretary  of  the  Interior  for  a  right 
of  way  for  under  this  title,  across 

submitted  to  the  Congress  on 
19  .":  the  first  blank  space  therein  to  be 
filled  In  with  the  appropriate  transportation 
or  utility  system,  the  second  blank  space 
therein  to-be  filled  In  with  the  name  of  the 
appropriate  conservation  system  unit  In 
Alaska  referred  to  in 

,  and  the  third  blank  space  therein 
to  be  filled  with  the  date  on  which  the  Sec- 
retary submits  the  application  to  the  House 
of  Representatives  and  the  Senate.  Such 
resolution  may  also  include  material  relat- 
ing to  the  application  and  effect  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
with  respect  to  the  application. 

(3)  A  resolution  once  Introduced  with  re- 
spect to  such  application  shall  be  referred 
to  one  or  more  committees  (and  all  resolu- 
tions with  respect  to  the  same  application 
shall  be  referred  to  the  same  committee  oi 
committees)  by  the  President  of  the  Senate 
or  the  Speaker  of  the  House  of  Representa- 
tives, as  the  case  may  be. 


(4)  (A)  If  any  committee  to  which  a  reso- 
lution with  respect  to  an  application  has 
been  referred  has  not  reported  It  at  the  end 
of  Eliity  calendar  days  after  Its  referral,  it 
shall  be  In  order  to  move  either  to  discharge 
such  committee  from  further  consideration 
of  such  resolution  or  to  discharge  such  com- 
mittee from  further  consideration  of  any 
other  resolution  with  respect  to  such  appli- 
cation which  has  been  referred  to  such  com- 
mittee. 

(B)  A  motion  to  discharge  may  be  made 
only  by  an  Individual  favoring  the  resolu- 
tion, shall  be  highly  privileged  (except  that 
It  may  not  be  made  after  the  committee  has 
reported  a  resolution  with  respect  to  the 
same  application)  and  debate  thereon  shall 
be  limited  to  not  more  than  one  hour,  to  be 
divided  equally  between  those  favoring  and 
those  opposing  the  resolution.  An  amend- 
ment to  the  motion  shall  not  be  In  order, 
and  It  shall  not  be  In  order  to  move  to  re- 
consider the  vote  by  which  the  motion  was 
agreed  to  or  disagreed  to. 

(C)  If  the  motion  to  discharge  Is  agreed 
to  or  disagreed  to,  the  motion  may  not  be 
made  with  respsct  to  any  other  resolution 
with  respect  to  the  same  application. 

(5)  (A)  When  any  committee  has  reported, 
or  has  been  discharged  from  further  consid- 
eration of,  the  resolution,  but  In  no  c^se 
earlier  than  sixty  days  after  the  date  if 
receipt  of  the  application  to  the  Congresb,  It 
shall  be  at  any  time  thereafter  In  order  (even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to)  to  move  to  proceed  to 
the  consideration  of  the  resolution.  The 
motion  shall  be  highly  privileged  and  shall 
not  be  debatable.  An  amendment  to  the  mo- 
tion shall  not  be  in  order,  and  It  shall  not  be 
in  order  to  move  to  reconsider  the  vote  by 
which  the  motion  was  agreed  to  or  dls- 
SLgreed  to. 

(B)  Debate  on  the  resolution  shall  be  lim- 
ited to  not  more  than  four  hours.  This  time 
shall  be  divided  equally  between  those  favor- 
ing and  those  opposing  such  resolution.  A 
motion  further  to  limit  debate  shall  not  be 
debatable.  An  amendment  to,  or  motion  to 
recommit  the  resolution  shall  not  be  In  order 
and  It  shall  not  be  In  order  to  move  to  re- 
consider the  vote  by  which  such  resolution 
was  agreed  to  or  disagreed  to  or,  thereafter 
within  such  one  hundred  and  twenty-day 
period,  to  consider  any  other  resolution  re- 
specting the  same  application. 

(6)  (A)  Motions  to  postpone,  made  with 
respect  to  the  discharge  from  committee,  or 
the  consideration  of  a  resolution  and  mo- 
tions to  proceed  to  the  consideration  of  other 
business,  shall  be  decided  without  debate. 

(B)  Appeals  from  the  decision  of  the  Chair 
relating  to  the  application  of  the  rules  of  the 
Senate  or  the  House  of  Representatives,  as 
the  case  may  be  to  the  procedures  relating  to 
a  resolution  shall  be  decided  without  debate. 

issuance  or  pcRMrrs 
Sec.  906.  (a)  Issuance. — In  any  case  in 
which  an  application  for  a  right-of-way  on 
public  lands  within  a  conservation  system 
unit  In  Alaska  has  been  approved  by  the 
Congress  under  this  title,  the  Secretary  shall. 
Immediately  following  the  enactment  of  the 
joint  resolution  of  congressional  approval, 
Issue  a  use  permit  for  such  right-of-way  sub- 
ject to  the  requirements  of  this  section. 

(b)  Patment. — Unless  Congress  otherwise 
directs,  no  permit  pursuant  to  a  recommen- 
dation approved  by  Congress  under  this  title 
for  a  right-of-way  may  be  granted  across 
public  lands  within  a  conservation  system 
unit  In  Alaska  unless  the  permittee  pays  to 
the  United  States  an  amount  equal  to  the 
fair  market  value  of  such  right-of-way. 

(c)  Pipeline  Permits. — In  the  case  of  pipe- 
line described  In  section  28(a)  of  the  Mineral 
Leasing  Act  of  1920,  a  permit  granted  under 
this  section  or  section  903(c)  shall  be  issued 
in  the  same  manner  as  a  right-of-way  Is 
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granted  under  such  section  28,  and  the  pro- 
visions of  subsections  (c)  through  (j),  (1) 
through  (r),  and  (v)  through  (y)  of  such 
section  28  shall  apply  to  permits  under  this 
section  or  section  903(c)  in  the  same  manner 
and  to  the  same  extent  as  to  rights-of-way 
under  such  section  28.  Any  such  permit 
under  this  section  or  under  section  903(c) 
for  such  a  pipeline  which  crosses  any  area 
within  the  boundaries  of  a  wild  and  scenic 
river  shall  also  be  subject  to  such  conditions 
as  may  be  necessary  to  assure  that  the  stream 
flow  of  such  river  Is  not  Interfered  with  or 
impeded  and  that  such  pipeline  is  located 
and  constructed  in  an  environmentally  and 
esthetlcally  sound  manner. 

TITLE  X— COORDINATION 

ALASKA    ADVISORY    COORDINATING   COUNCIL 

Sec.  1001.  (a)  Establishment. — There  is 
hereby  established  an  Alaska  Advisory  Co- 
ordinating Council  (hereinafter  in  this  title 
referred  to  as  the  "Council").  The  Council 
shall  consist  of  the  following  members : 

(1)  the  head  of  the  Alaska  offices  of  each 
of  the  following  Federal  agencies:  National 
Park  Service,  United  States  Fish  and  Wildlife 
Service,  United  States  Forest  Service.  Bureau 
of  Land  Management,  and  Heritage  Conser- 
vation and  Recreation  Service; 

(2)  if  the  State  complies  with  the  require- 
ments of  subsection  (d),  the  Commissioners 
of  the  Alaska  Departments  of  Natural  Re- 
sources, Fish  and  Oame,  and  Environmental 
Conservation  and  the  head  of  the  State 
agency  referred  to  in  section  704(c)(3)(A); 

(3)  one  member  appointed  by  the  Govern- 
nor  from  recommendations  submitted  by 
Village  Corporations;  and 

(4)  one  member  appointed  by  the  Gov- 
ernor from  recommendations  submitted  by 
Regional  Corporations. 

Any  vacancy  on  the  Council  shall  be  filled  In 
the  same  manner  in  which  the  original  ap- 
pointment was  made.  The  Secretary  shall 
designate  one  of  the  heads  of  the  Alaska 
offices  of  the  Federal  agencies  referred  to  in 
paragraph  (1)   as  Chairman  of  the  Council. 

(b)  Executive  Director. — The  Council 
shall  have  an  Executive  Director  who  shall 
be  appointed  by  the  Secretary  and  who  shall 
be  compensated  at  a  rate  established  by  the 
Secretary  but  not  In  excess  of  that  provided 
for  level  V  of  the  Executive  Schedule  con- 
Wlned  In  title  5.  United  States  Code.  The 
Executive  Director  shall  appoint  and  fix  the 
compensation  of  such  additional  staff  the 
Council  approves. 

(c)  Compensation  and  Expenses. — Mem- 
bers of  the  Council  who  are  Federal  or  State 
employees  shall  receive  no  additional  com- 
pensation for  service  on  the  Council.  Mem- 
t>ers  of  the  Council  who  are  not  Federal  or 
State  employees  shall  receive  the  dally  equiv- 
alent of  the  annual  rate  of  baste  pay  In  effect 
for  grade  OS-IS  of  the  General  Schedule  (as 
contained  In  title  6,  United  States  Code)  for 
each  day  during  which  they  are  engaged  In 
the  performance  of  duties  for  the  Council. 
While  away  from  their  homes  or  regular 
places  of  business  In  the  performance  of 
services  for  the  Council,  members  of  the 
Council  shall  be  allowed  travel  expenses.  In- 
cluding per  diem  in  lieu  of  subsistence.  In 
the  same  manner  as  persons  employed  inter- 
mittently In  the  Government  service  are  al- 
lowed expenses  under  section  6703(b)  of  title 
5  of  the  United  States  Code. 

(d)  Conditional  Members. — The  directors 
of  the  Alaska  departments  referred  to  In  sub- 
section (a)  (2)  shall  be  members  of  the 
Council  only  if  the  State  contributes  an- 
nually funds,  staff,  and  property  to  Coim- 
cil  which  is  equivalent  In  value  to  35  per- 
cent of  the  Council's  annual  expenses  for 
such  Items.  The  Federal  agencies  referred  to 
In  subsection  (a)(1)  shall  contribute.  In 
addition  to  fund,  staff,  and  property.  If  any. 
contributed  by  the  State,  such  funds,  staff. 
and  property  as  may  be  necessary.  Staff  de- 


tailed to  the  Council  In  accordance  with  the 
provisions  of  this  subsection  shall  t>e  under 
the  direction  of  the  Executive  Director  dur- 
ing any  period  such  staff  is  so  detailed. 

(e)  Meeting;  Authorities;  Reports. — The 
Council  shall  meet  at  the  call  of  the  Chair- 
man, but  not  less  than  twice  each  year.  In 
addition,  the  Council  may.  for  the  purpose 
of  carrying  out  the  provisions  of  this  section, 
hold  such  hearings,  take  such  testimony,  re- 
ceive such  evidence  and  print  or  otherwise 
reproduce  and  distribute  reports  concerning 
so  much  of  Its  proceedings  as  the  Council 
deems  advisable.  The  Chairman  shall  sub- 
mit a  report  of  each  meeting  or  hearing,  to- 
gether with  any  recommendations  the  Coun- 
cil finds  appropriate,  to  the  Secretary,  the 
Governor  of  Alaska,  the  head  of  each  Re- 
gional Coiporatlon.  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  House  of 
Representatives,  and  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  United 
States  Senate.  No  latter  than  February  1  of 
each  calendar  year  following  the  calendar 
year  in  which  the  Council  Is  established,  the 
Secretary  shall  submit  to  Congress  In  writ- 
ing, a  report  on  the  activities  of  the  Council 
during  the  previous  year,  together  with  his 
recommendations,  if  any,  for  legislation  in 
furtherance  of  the  purposes  of  this  section. 

(f)  Rules. — ^The  Council  shall  adopt  such 
Internal  rules  of  procedure  as  It  deems  nec- 
essary. All  Council  meetings  shall  be  open  to 
the  public,  and  at  least  flfteeen  days  prior  to 
the  date  when  any  meeting  of  the  Council 
Is  to  take  place  the  Chairman  shall  provide 
public  notice  of  such  meeting  In  the  Federal 
Register  and  In  newspapers  of  general  cir- 
culation In  vtu'lous  areas  throughout  Alaska. 

FUNCTIONS  OF  THE  COUNCIL 

Sec.  1002.  The  Council  shall  conduct 
studies  and  advise  the  Secretary,  other  Fed- 
eral agencies,  the  State,  and  Native  Corpora- 
tions with  respect  to  ongoing,  planned,  and 
proposed  land  and  resources  uses  In  Alaska, 
Including  transportation  planning,  land  use 
designation,  fish  and  wildlife  management, 
tourism,  agricultural  development,  coastal 
zone  management,  preservation  of  cultural 
and  historical  resources,  and  such  other  mat- 
ters as  may  be  submitted  for  advice  by  the 
members. 

cooperative  agreements 

Sec.  1003.  (a)  General  Provisions. — The 
Council  may,  with  the  concurrence  of  the 
members  having  administrative  jurisdiction 
over  the  lands  and  waters  and  fish  and  wild- 
life resources  therein,  recommended  coopera- 
tive planning  and  management  zones,  con- 
sisting of  areas  of  the  State  in  which  the 
management  of  lands  or  resources  by  one 
member  materially  affects  the  management 
of  lands  or  resources  of  another  member  or 
members.  Federal  members  of  the  Council 
appointed  under  section  901(a)  are  author- 
life  resource.-,  therein,  recommend  coojjera- 
tive  agreements  with  Federal  agencies,  with 
State  and  local  agencies,  and  with  Native 
Corporations  providing  for  mutual  consulta- 
tion, review,  and  coordination  of  resource 
management  plans  and  programs  within 
such  zones. 

(b)  Technical  Assistance. — With  respect 
to  lands,  waters,  and  Interests  therein  which 
are  subject  to  a  cooperative  agreement  In 
accordance  with  subsection  (a),  the  Secre- 
tary may  provide  technical  and  other  assist- 
ance to  the  landowner  with  respect  to  fire 
control,  trespass  control,  law  enforcement, 
resource  use,  and  planning.  Such  assistance 
may  be  provided  without  reimbursement  If 
the  Secretary  determines  that  to  do  so  would 
further  the  purposes  of  the  coooperatlve 
agreement  and  would  be  in  the  public  In- 
terest. 

terminations 

Sec.  1004.  Unless  extended  by  the  Congress, 
the  Council  shall  terminate  ten  years  after 


the  date  of  enactment  of  this  Act.  No  later 
than  one  year  prior  to  Its  termination  date, 
the  Secretary  shall  submit  in  writing  to  the 
Congress  a  report  on  the  accomplishments 
of  the  Council  together  with  his  recommen- 
dation and  the  recommendation,  if  any,  of 
the  Governor  of  Alaska,  as  to  whether  the 
Council  should  be  extended  or  any  other  rec- 
ommendations for  legislation  or  other  action 
which  the  Secretary  determines  should  be 
taken  following  termination  of  the  Council 
to  continue  carrying  out  the  purposes  for 
which  the  Council  was  established. 
TITLE  XI — ADMINISTRATIVE  PROVISIONS 

LAND  acquisitions   AND   EXCHANGES 

Sec.  1101.  (a)  General  Axtthority. — Except 
as  otherwise  provided  in  this  Act.  the  Secre- 
tary Is  authorized,  in  order  to  carry  out  the 
purposes  of  this  Act,  to  acquire  by  purchase, 
donation,  exchange,  or  otherwise  any  lands 
within  the  boundaries  of  any  conservation 
system  unit.  Any  such  land  owned  by  the 
State,  a  p>olltlcal  subdivision  of  the  State, 
or  a  Native  Corporation  which  has  Natives 
as  a  majority  of  its  stockholders  may  only 
be  acquired  for  such  purposes  with  the  con- 
sent of  the  State,  such  political  subdivision 
of  the  State,  or  such  Native  Corporation,  as 
the  case  may  be. 

(b)  Improved  Property. — No  Improved 
property  shall  be  acquired  under  subsection 
(a)  without  the  consent  of  the  owner  imless 
the  Secretary  first  determines  that  such  ac- 
quisition is  necessary  to  the  fulfillment  of 
the  purposes  of  this  Act  or  to  the  fulfillment 
of  the  purposes  for  which  the  concerned  con- 
servation system  unit  was  established  or 
expanded. 

(c)  Retained  Rights.— The  owner  of  an 
Improved  property  on  the  date  of  Its  acquisi- 
tion, as  a  condition  of  such  acquisition,  may 
retain  for  himself,  his  heirs,  and  assigns,  a 
right  of  use  and  occupancy  of  the  improved 
property  for  noncommercial  residential  or 
recreational  purposes,  as  the  case  may  Ije,  for 
a  definite  term  of  not  more  than  twenty-five 
years  or.  In  lieu  thereof,  for  a  term  ending 
at  the  death  of  the  owner  or  the  death  of 
his  spouse,  whichever  Is  later.  The  owner 
shall  elect  the  term  to  be  reserved.  Unless 
the  property  is  wholly  or  partially  donated, 
the  Secretary  shall  pay  to  the  owner  the  fair 
market  value  of  the  owner's  interest  In  the 
property  on  the  date  of  Its  acquisition,  less 
the  fair  market  value  on  that  date  of  the 
right  retained  by  the  owner.  A  right  retained 
by  the  owner  pursuant  to  this  section  shall 
be  subject  to  termination  by  the  SecreUry 
upon  his  determination  that  such  right  Is 
being  exercised  In  a  manner  inconsistent 
with  the  purposes  of  this  Act,  and  It  shall 
terminate  by  operation  of  law  upon  notifica- 
tion by  the  Secretary  to  the  holder  of  the 
right  of  such  determination  and  tendering 
to  him  the  amount  equal  to  the  fair 
market  value  of  that  portion  which  remains 
unexpired. 

(d)  DEFiNrriON.— For  the  purposes  of  this 
section,  the  term  "improved  property" 
means — 

( 1 )  a  detached  single  f amUy  dwelling,  the 
construction  of  which  was  begun  before 
January  1.  1978  (hereinafter  In  this  section 
referred  to  as  the  "dwelling"),  together  with 
the  land  on  which  the  dwelling  Is  situated 
to  the  extent  that  such  land— 

(A)  is  in  the  same  ownership  as  the  dwell- 
ing or  is  Federal  land  on  which  entry  was 
legal  and  proper,  and 

(B)  is  designated  by  the  Secretary  to  be 
necessary  for  the  enjoyment  of  the  dwelling 
for  the  sole  purpose  of  noncommercial 
residential  use, 

together  with  any  structures  necessary  to  the 
dwelling  which  are  situated  on  the  land  so 
designated,  or 

(2)  property  developed  for  noncommercial 
recreational  uses,  together  with  any  struc- 
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turea  accessory  thereto  wbicb  were  so  used 
on  or  before  January  1,  1978,  to  the  extent 
that  entry  onto  such  property  was  legal  and 
proper. 

In  determining  when  and  to  what  extent  a 
property  U  to  be  considered  an  "Improved 
property",  the  Secretary  shall  take  Into  con- 
sideration the  manner  of  use  of  such  build- 
ings and  lands  prior  to  January  1,  1978,  and 
shall  designate  such  lands  as  are  reasonably 
necessary  for  the  continued  enjoyment  of  the 
property  in  the  same  manner  and  to  the  same 
extent  as  existed  before  such  date. 

(e)  CoNsiDE«ATioN  OF  HARDSHIP. — The  Sec- 
retary shall  give  prompt  and  careful  con- 
sideration to  any  offer  made  by  the  owner  of 
any  property  within  a  conservation  system 
unit  to  sell  such  property,  if  such  owner 
notifies  the  Secretary  that  the  continued 
ownership  Is  causing,  or  would  result  in,  un- 
due hardship. 

(f)  Exchange  AtTTHORrrT. — In  acquiring 
lands  for  the  purposes  of  this  Act,  the  Sec- 
retary Is  authorized  to  exchange  lands  (in- 
cluding lands  within  conservation  system 
units  and  within  the  National  Forest  Sys- 
tem) or  Interests  therein  (Including  Native 
selection  rights)  with  the  corporations  or- 
ganized by  the  Native  groups.  Village  Cor- 
porations. Regional  Corporations,  and  the 
corporations  organized  by  Natives  residing 
In  Juneau,  Sitka,  Kodiak,  and  Kenal,  all  as 
defined  in  the  Alaska  Native  Claims  Settle- 
ment Act,  and  other  municipalities  and  cor- 
porations or  Individuals,  the  State  (acting 
free  of  the  restrictions  of  section  6(1)  of  the 
Alaska  Statehood  Act),  or  any  Federal 
agency.  Exchanges  shall  be  on  the  basis  of 
equal  value,  and  either  party  to  the  ex- 
change may  pay  or  accept  cash  in  order  to 
equalize  the  value  of  the  property  ex- 
changed, except  that  if  the  parties  agree  to 
an  exchange  and  the  Secretary  determines 
it  is  in  the  public  interest,  such  exchanges 
may  be  made  for  other  than  equal  value. 

(g)  AcQuiRXD  Lands  Part  or  Unit. — All 
lands,  water,  and  Interests  therein  acquired 
by  the  Secretary  and  located  within  the 
boundaries  of  any  conservation  system  unit 
shall  become  part  of  such  unit  and  suBJect 
to  the  laws  and  regulations,  applicable  to 
such  unit. 

(h)  SccNic  ElASSMENTa. — The  Secretary 
shall  reserve  or  acquire  all  scenic  easements 
which  he  determines  to  be  necessary  to  pro- 
tect the  scenic  and  natural  values  of  ( 1 ) 
Sukakpak  Mountain  and  the  other  public 
lands  within  the  area  heretofore  reserved  for 
utility  transmission  systems,  or  (3)  the  pub- 
lic lands  within  the  area  described  in  section 
1306(a).  Scenic  easements  reserved  or  ac- 
quired under  this  subsection  shall  not  un- 
duly interfere  with  the  construction,  opera- 
tion, or  maintenance  of  any  authorized  util- 
ity transportation  system  or  other  author- 
ized facility  or  development.  Tn  acquiring 
scenic  easements  pursuant  to  this  subsec- 
tion, the  Secretary  may  utilize  his  authority 
under  subsection  (f)  of  this  section  or  sec- 
tion 3a(f)  of  the  Alaska  Native  Clalnns  Set- 
tlement Act. 

ACCESS 

Sec.  1103.  (a)  Oenesal  Provisions. — The 
Secretary  shall  take  all  possible  actions 
within  or  outside  the  boundaries  of  con- 
servation system  units  as  may  from  time 
to  time  be  necessary.  Including  acquiring  or 
providing  easements  or  other  Interests  in 
lands  in  accordance  with  the  provisions  of 
section  1101,  to  carry  out  any  one  or  more 
of  the  following  purposes,  consistent  with 
the  purposes  for  which  the  concerned  con- 
servation system  units  were  established,  des- 
ignated, or  expanded: 

(1)  provldlnK  access  to  subsistence  lands 
for  purposes  of  subsistence  uses  under  this 
Act: 

(3)  providing  access  for  purposes  of  ad- 
ministering units  of  the  National  Park,  Na- 


tional Wildlife  Refuge,  National  Forest,  or 
Wild  and  Scenic  Rivers  Systems  established 
or  expanded  by  this  Act: 

(3)  providing  public  access  to  conserva- 
tion system  units,  consistent  with  the  pur- 
poses for  which  the  units  are  established, 
designated,  or  expanded;  and 

(4)  ensuring  continued  public  access  to 
areas  conveyed  to  the  State,  particularly  in 
cases  where  such  areas  are  enclosed  by  one 
or    more    conservation    system    units. 

(b)  Customary  Modes  of  Travel. — Except 
as  otherwise  provided  in  section  10(f)  of  the 
Wild  and  Scenic  Rivers  Act  or  section  700 
of  this  Act,  in  administering  the  conserva- 
tion system  units  in  Alaska,  the  Secretary 
shall  permit  the  continuation  of  customary 
patterns  and  modes  of  travel  across  such 
units.  Such  travel  may  be  conditioned  by 
such  reasonable  regulations  as  the  Secretary 
shall  promulgate  to  assure  that  such  travel 
Is  consistent  with  the  purposes  for  which 
such  unit  was  established.  Before  promul- 
gating regulations  under  this  section,  the 
Secretary  shall  give  at  least  sixty  days  pub- 
lic notice  of  the  proposed  regulations,  In- 
cluding publication  of  the  proposed  regula- 
tions In  a  newspaper  or  newspapers  having 
general  circulation  in  each  State  judicial 
district  In  Alaska  where  the  unit  or  units 
affected  by  the  proposed  regulations  are  lo- 
cated, and  shall  hold  a  public  hearing  or 
hearings  concerning  the  proposed  regula- 
tions at  one  or  more  locations  convenient  to 
the  unit  or  units  affected. 

(c)  Special  Access  Rights. — In  any  case 
In  which  State  owned  or  privately  owned 
land  (including  Native  land)  or  a  valid  min- 
ing claim  or  other  valid  occupancy  Is  effec- 
tively surrounded  by  public  lands  within 
one  or  more  conservation  system  units,  the 
State  or  private  owner  or  occupier  shall  be 
given  by  the  Secretary  such  rights  as  may  be 
necessary  to  assure  adequate  access  for  eco- 
nomic and  other  purposes  to  the  concerned 
land  by  such  State  or  private  owner  or  occu- 
pier and  their  successors  in  interest.  Such 
rights  shall  be  subject  to  reasonable  regula- 
tions Issued  by  the  Secretary  to  protect  the 
values  of  such  unit  or  units. 

ARCHEOLOCICAL    AND    PALEONTOLOCICAL    SITES 

Sic.  1103.  Notwithstanding  any  acreage  or 
boundary  limitations  contained  In  this  Act 
with  respect  to  the  conservation  system  units 
described  In  section  301(3),  301(6),  and  301 
(10).  the  Secretary  of  the  Interior  may  ac- 
quire, by  purchase,  donation,  or  exchange  any 
significant  archeologlcal  or  paleontologlcal 
site  In  Alaska  located  outside  of  any  such 
unit  and  containing  resources  which  are 
closely  associated  with  such  unit.  If  any  such 
site  is  so  acquired.  It  shall  be  included  in  and 
managed  as  part  of  such  unit.  Property 
owned  by  a  State  or  unit  of  local  government 
may  be  acquired  under  this  section  only  by 
donation  or  exchange.  Not  more  than  seven 
thousand  five  hundred  acres  of  land  may  be 
acqu'red  under  this  section  for  Inclusion  In 
a  single  conservation  system  unit.  Before  ac- 
quisition of  any  property  m  excess  of  one 
hundred  acres  under  the  provisions  cf  this 
section,  the  Secretary  shall — 

(1)  submit  notice  ot  such  proposed  acqui- 
sition to  the  appropriate  committees  of  the 
Congress:  and 

(3)  publish  notice  Of  such  proposed  acqui- 
sition In  the  Federal  Register. 

COOPERATIVE    INFORMATION    CENTERS 

Sec  1104.  (a)  Alaska  Highway  Center. — 
The  Secretary  of  the  Interior  Is  authorized  to 
estfcbl'.sh.  after  consultat'on  with  other  ap- 
propriate Federal  agencies,  on  not  to  exceed 
one  thousand  acres  of  Federal  or  other  land 
at  a  site  adjacent  to  the  Alaska  Highway,  an 
information  and  education  center  for  visitors 
to  Alaska.  The  Secretary  ahall  seek  partici- 
pation in  the  program  planning,  construc- 
tion, and  operation  of  the  center  frcm  appro- 
priate agencies  of  the  State  and  represent - 


atlvss  of  Native  groups  in  Alaska  and  may 
accept  contributions  of  funds,  personnel,  and 
planning  and  program  assistance  from  such 
State  agencies,  local  agencies.  Federal  agen- 
cies. Native  representatives,  and  other  per- 
sDns  lor  purposes  of  such  planning,  construc- 
tion, and  operation.  Before  establishing  any 
such  center  en  any  such  site,  the  Secretary 
shall  notify  the  appropriate  committees  of 
Congress  of  his  Intention  to  do  so. 

(b)  Establishment  of  Other  Centers. — 
The  Secretary  of  the  Interior  is  authorized 
to  establish  in  both  Anchorage  and  Fair- 
banks, Alaska,  an  Information  and  education 
center  for  visitors  to  Alaska,  and  the  Secre- 
tary of  Agriculture  is  authorized  to  estab- 
U.h  in  Juneau,  Alaska,  Ketchikan,  Alaska, 
or  Sitka,  Alaska,  another  such  information 
and  education  center.  Each  Secretary  shall 
seek  participation  from  the  State,  units  of 
local  government,  and  representatives  of 
Native  groups  In  Alaska,  and  may  accept  con- 
tributions from  State  agencies,  local  agen- 
cies. Federal  agencies.  Native  representatives, 
and  other  persons  in  the  same  manner  and  to 
the  same  extent  as  Is  authorized  under  sub- 
section (a)  In  connection  with  the  Alaska 
Highway  Center.  Before  establishing  any 
such  center  in  any  such  city,  the  concerned 
Secretary  shall  notify  the  appropriate  com- 
mittees of  the  Congress  of  his  intention  to  do 
so.  Each  Secretary  Is  authorized  to  lease  or 
acquire  by  purchase,  donation,  or  exchange 
such  property  in  tho  concerned  city,  as  may 
be  necessary  to  carry  out  the  purposes  of  this 
subsection,  except  that  (1)  any  property 
owned  by  a  State  or  local  government  may 
be  acquired  for  such  purposes  only  by  dona- 
tion or  exchange,  and  (3)  any  property 
owned  by  any  other  person  may  be  acquired 
for  such  purposes  only  with  the  consent  of 
such  person. 

(c)  Administration. — Any  centers  and  fa- 
cilities established  under  this  section  shall  be 
Administered  under  applicable  laws  and  in 
accordance  with  such  special  regulations  as 
the  Secretary  may  promulgate. 
administrative  sites  and  visitors  facilities 

Sec.  1106.  (a)  Establishment. — In  con- 
formity with  the  comprehensive  conservation 
plans  prepared  under  section  303(c),  man- 
agement plans  prepared  under  section  1108, 
and  tho  purposes  of  assuring  the  preserva- 
tion, protection,  and  proper  management  of 
any  conservation  system  unit,  the  Secretary 
may  establish  administrative  sites  and  visitor 
facilities— 

(1)  within  the  unit.  If  compatible  with 
the  purposes  for  which  the  unit  Is  estab- 
lished, expanded,  or  designated  by  this  Act 
and  the  other  provisions  of  this  Act,  or 

(3)  outside  the  boundaries  of,  and  In  the 
vicinity  of.  the  unit. 

To  the  extent  practicable  and  desirable,  the 
Secretary  shall  attempt  to  locate  such  sites 
and  facilities  on  Native  lands  In  the  vicinity 
of  the  unit. 

(b)  AtJTHORrriES  of  Secretary. — For  the 
purpose  of  establishing  administrative  sites 
and  visitor  facilities  under  subsection  (a)  — 

(1)  the  Secretary  and  the  head  of  the 
Federal  agency  having  primary  authority  over 
the  administration  of  any  Federal  land  which 
the  Secretary  determines  is  suitable  for  use 
In  carrying  out  such  purpose  may  enter  into 
agreements  permitting  the  Secretary  to  use 
such  land  for  such  purpose: 

(3)  the  Secretary,  under  such  terms  and 
conditions  as  he  determines  are  reasonable, 
may  lease  or  acquire  by  purchase,  donation, 
exchange,  or  any  other  method  (except  con- 
demnation) real  property  (other  than  Fed- 
eral land)  which  the  Secretary  determines  Is 
suitable  for  carrying  out  such  purpose:  and 

(3)  the  Secretary  may  construct,  operate, 
and  maintain  such  permanent  and  tempo- 
rary buildings  and  facilities  as  he  deems  ap- 
propriate on  land  which  Is  within,  or  In  the 
vicinity  of,  any  conservation  system  unit  and 
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with  respect  to  which  the  Secretary  has  ac- 
quired authority  under  this  subsection  to 
use  the  property  for  the  purpose  of  establish- 
ing an  administrative  site  or  visitor  facility 
under  subsection  (a),  except  that  the  Secre- 
tary may  not  begin  construction  of  buildings 
and  facilities  on  land  not  owned  by  the 
United  States  until  the  owner  of  such  land 
has  entered  with  the  Secretary  Into  agree- 
ments the  terms  Of  which,  assure  the  con- 
tinued use  of  such  buildings  and  facilities 
to  carry  out  the  purposes  of  this  Act. 
revenue-producing  visitor  services 
Sec.  1106.  (a)  Continuation  of  Existing 
Visitor  Services. — Notwithstanding  any 
other  provision  of  law,  the  Secretary,  under 
such  terms  and  conditions  as  he  determines 
are  reasonable,  shall  permit  any  person  who, 
on  or  before  January  1,  1978,  was  engaged 
In  adequately  providing  any  type  of  visitor 
service  within  any  area  established  or  added 
to  a  conservation  system  unit  to  continue 
providing  such  type  of  service  and  similar 
types  of  visitor  services  within  such  area  if 
such  service  or  services  are  consistent  with 
the  purposes  for  which  such  unit  Is  estab- 
lished or  expanded. 

(b)  Preference. — Notwithstanding  pro- 
visions of  law  other  than  those  contained 
in  subsection  (a),  in  selecting  persons  to 
provide  (and  In  contracting  for  the  provi- 
sion of)  any  type  of  visitor  service  for  any 
conservation  system  unit,  the  Secretary — 

( 1 1  shall  give  preference  to  the  Native 
Corporation  which  the  Secretary  determines 
Is  most  directly  affected  by  the  establish- 
ment or  expansion  of  such  unit  by  or  under 
the  provisions  of  this  Act:  and 

(3)  shall  give  preference  to  persons  whom 
he  determines,  by  rule,  are  local  residents. 

(c)  DEFiNirioNs. — As  used  in  this  section, 
the  term  "visitor  service"  means  any  service 
made  available  for  a  fee  or  charge  to  persons 
who  visit  a  conservation  system  unit  in- 
cluding such  services  as  providing  food, 
accommodations,  transportation,  tours,  and 
guides. 

LOCAL  hire 

Sec.  1107.  (a)  Program. — The  Secretary 
shall  establish  a  program  under  which  any 
Individual  who,  by  reason  of  having  lived  or 
worked  In  or  near  a  conservation  system 
unit,  has  special  knowledge  or  expertise  con- 
cerning the  natural  or  cultural  resources  of 
such  unit  and  the  management  thereof  (as 
determined  by  the  Secretary)  shall  be  con- 
sidered for  selection  for  any  position  within 
such  unit  without  regard  to — 

( 1 )  any  provision  of  the  civil  service  laws, 
or  regulations  thereunder  which  require 
minimum  periods  of  formal  training  or 
experience, 

(3)  any  such  provision  which  provides  an 
employment  preference  to  any  other  class  of 
applicant  In  such  selection,  and 

(3)  any  numerical  limitation  on  personnel 
otherwise  applicable. 

Individuals  appointed  under  this  subsection 
shall  not  be  taken  Into  account  In  applying 
any  personnel  limitation  described  in  para- 
graph (3). 

(b)  Reports. — Within  one  year  after  the 
date  of  the  enactment  of  this  Act,  and  annu- 
ally thereafter  during  each  of  the  following 
ten  years,  the  Secretary  shall  prepare  and 
submit  to  the  Congress  a  report  indicating 
the  actions  taken  in  carrying  out  the  piu.i- 
Bions  of  subsection  (a)  of  this  section  to- 
gether with  any  recommendations  for  legis- 
lation In  furtherance  of  the  purposes  of  this 
section. 

management  plans 

Sec.  1108.  (a)  Submission  or  Plans. — 
Within  five  years  after  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  shall  sub- 
mit, in  writing,  to  the  appropriate  commit- 
tees of  the  Congress  plans  for  managing  each 
of  the  conservation  system  units  established 
or  expanded  by  title  II  of  this  Act.  At  any 
time  after  submitting  a  plan  under  this  sub- 


section, the  Secretary  may  revise  such  plan 
in  accordance  with  the  provisions  of  this 
section. 

(b)  Coordination. — The  Secretary  shall 
coordinate  the  development  and  preparation 
of  management  plans  for  conservation  sys- 
tem units  which  have  similar  characteristics. 

(c)  Plan  Requirements. — Each  plan  de- 
scribed in  subsection  (a)  shall  identify  man- 
agement practices  which  will  carry  out  the 
policies  of  this  Act  and  will  accomplish  the 
purposes  for  which  the  concerned  conserva- 
tion system  unit  was  established  or  expanded 
and  shall  Include  at  least  the  following: 

(1)  Maps  indicating  areas  of  particular 
importance  as  to  wilderness,  natural,  his- 
torical, wildlife,  cultural,  archeologlcal,  pa- 
leontologlcal, geological,  recreational,  and 
similar  resources  and  also  Indicating  the 
area£  into  which  such  unit  will  be  divided  for 
administrative  purposes. 

(3)  A  description  of  the  programs  and 
methods  that  will  be  employed  to  manage 
fish  and  wildlife  resources  and  habitats,  cul- 
tural, geological,  recreational,  and  wilderness 
resources,  and  how  each  conservation  sys- 
tem unit  will  contribute  to  overall  resources 
management  goals  of  that  region.  Such  pro- 
grams should  Include  research,  protection, 
restoration,  development,  and  interpretation 
as  appropriate. 

(3)  A  description  of  the  areas  of  potential 
or  proposed  development.  Indicating  types 
of  visitor  services  and  facilities  to  be  pro- 
vided, the  estimated  costs  of  such  services 
and  facilities,  and  whether  or  not  such  serv- 
ices and  facilities  could  and  should  be  pro- 
vided outside  the  boundaries  of  such  unit. 

(4)  A  plan  for  access  to.  and  circulation 
within,  such  unit.  Indicating  the  type  and 
location  of  transportation  routes  and  fa- 
cilities. 

(5)  A  description  of  the  programs  and 
methods  which  the  Secretary  plans  to  use 
for  the  purposes  of  (A)  encouraging  the 
recognition  and  protection  of  the  culture 
and  history  of  the  Individuals  residing,  on 
the  date  of  the  enactment  of  this  Act,  in 
such  unit  and  areas  in  the  vicinity  of  such 
unit,  and  (B)  providing  and  encouraging 
employment  of  such  Individuals. 

(6)  A  plan  for  acquiring  land  with  respect 
to  such  unit.  Including  proposed  modifica- 
tions In  the  boundaries  of  such  unit. 

(7)  A  description  (A)  of  privately  owned 
areas,  if  any,  which  are  within  such  unit, 
(B)  of  activities  carried  out  in,  or  proposed 
for,  such  areas,  (C)  of  the  present  and  po- 
tential effects  of  such  activities  on  such  unit, 
(D)  of  the  purposes  for  which  such  areas  are 
used,  and  (E)  of  methods  such  as  coopera- 
tive agreements  and  Issuance  or  enforce- 
ment of  regulations)  of  controlling  the  use 
cf  such  activities  to  carry  out  the  policies 
of  this  Act  and  the  purposes  for  which  such 
unit  is  established  or  expanded. 

(8)  A  plan  Indicating  the  relationship  be- 
tween the  management  of  such  unit  and 
activities  being  carried  out  in,  or  proposed 
for,  surrounding  areas  and  also  indicating 
cooperative  agreements  which  could  and 
should  be  entered  into  for  thr  purpose  of 
Improving  such  management. 

(d)  Consideration  of  Factors. — In  devel- 
oping, preparing,  and  revising  a  plan  under 
this  section  and  any  study  under  section 
1205  of  lands  within  a  conservation  system 
unit,  the  Secretary  shall  take  Into  considera- 
tion at  least  the  following  factors: 

(1)  The  specific  purposes  for  which  the 
concerned  conservation  system  unit  was  es- 
tablished or  expanded. 

(2)  Protection  and  preservation  of  the  eco- 
logical, environmental,  wildlife,  cultural,  his- 
torical, archeologlcal,  geological,  recreational, 
wilderness,  and  scenic  character  of  the  con- 
cerned unit  and  of  areas  In  the  vicinity  of 
such  unit. 

(3)  Providing  opportunities  for  native 
Alaskans  residing  in  the  concerned  unit  and 
areas  adjacent  to  such  unit  to  continue  per- 


forming in  such  unit  activities  which  they 
have  traditionally  or  historically  performed 
in  such  unit. 

(4)  Activities  being  carried  out  in  areas 
adjacent  to.  or  surrounded  by,  the  concerned 
unit. 

(e)  Hearing  and  Participation. — In  de- 
veloping, preparing,  and  revising  a  plan 
under  this  section  and  any  study  under  sec- 
tion 1205  of  lands  within  a  conservation 
system  unit,  the  Secretary  shall  hold  at  least 
one  public  hearing  in  the  vicinity  of  the 
concerned  conservation  unit,  hold  at  least 
one  public  hearing  in  a  metropolitan  area  of 
Alaska,  and,  to  the  extent  practicable,  per- 
mit the  following  persons  to  participate  In 
the  development,  preparation,  and  revision 
of  such  plan : 

(1)  The  Alaska  Advisory  Coordinating 
Council  and  ofiBcials  of  Federal  agencies 
whose  activities  will  be  significantly  affected 
by  implementation  of  such  plan. 

(2)  Officials  of  the  State  and  of  political 
subdivisions  of  the  State  whose  activities 
will  be  significantly  affected  by  implementa- 
tion of  such  plan. 

(3)  Officials  of  Native  Corporations  which 
vrtll  significantly  be  affected  by  implementa- 
tion of  such  plan. 

(4)  Concerned  local.  State,  and  National 
organizations  and  interested  individuals. 

(f)  Advice  and  Reports. — During  the 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act  and  ending  on  the  date  the 
final  plan  described  in  subsection  (a)  is  sub- 
mitted to  the  appropriate  committees  of  the 
Congress  referred  to  in  subsection  (a),  the 
Secretary — 

( 1 )  shall  keep  such  committees  advised 
of  the  status  of  the  plans  described  In  sub- 
section (a) .  of  activities  being  carried  out 
under  this  section,  and  of  any  information 
which  the  Department  of  the  Interior  has 
pertaining  to  any  conservation  sjrstem  unit; 
and 

(2)  shall,  at  least  once  every  twelve 
months,  submit  to  such  committees  a  report 
indicating  the  status  of  the  plans  described 
In  subsection  (a),  particular  problems  being 
encountered  with  respect  to  developing  such 
plans  and  managing  conservation  system 
units,  and  the  anticipated  date  of  submis- 
sion of  such  plans. 

taking  of  fish  and  wildlife 
Sec.   1109.    (a)    National  Park  System. — 
All  areas  of  the  National  Park  System  in  the 
State  phall  be  closed  to  the  taking  of  fish 
and  wildlife,  except — 

(1)  for  the  taking  of  fish  and  wildlife 
for  those  subsistence  uses  authorized  under 
title  VII  of  this  Act; 

(2)  lor  fishing  authorized  by  the  Secretary 
and  carried  out  in  accordance  with  ap- 
plicable lawrs  of  the  United  States  and  the 
State:  and 

(3)  for  the  taking  of  fish  and  wildlife  for 
sport  and  other  purposes  which  the  Secretary 
may,  by  resulatlon.  permit  within  areas  es- 
tablished by  or  under  this  Act  as  national 
preserves  and  which  Is  carried  out  in  accord- 
ance with  aoplicable  laws  of  the  United 
State<;  and  the  State. 

(b)  Other  Conservation  System  Units. — 
The  taking  of  fish  and  wildlife  in  all  conser- 
vation system  units,  other  than  those  units 
In  the  National  Park  System,  shall  be  subject 
to  applicable  provisions  of  Federal  and  State 
law. 

(c)  Sport  Hunting  Guide  Services. — Not- 
withstanding any  other  provision  of  this  Act 
or  other  law  to  the  contrary,  with  respect  to 
any  public  lands  within  the  Katmal  National 
Park.  Denall  National  Park.  Gates  of  the 
Arctic  National  Park,  or  Wrangell-Salnt  Ellas 
National  Park  which  were  on  January  1,  1978. 
legally  used  by  any  person  for  sport  hunting 
guide  services  pursuant  to  a  lease,  permit,  or 
license  lawfully  issued  or  authorized  by  any 
agency  of  the  United  States  or  the  State  of 
Alaska,  the  Secretary  shall.  If  he  finds  that 


CXXIV- 


195— Part  11 


\Aoia 


/"rMvirLiJirccTrkTVT Ai    x>r:rcwr% 


I3f\t  TCi; 


Mnni    -I ly      in/yo 


■hM^i 


yy     iQiyo 


/^r»MniJcccfr»TvrAT    wprT^wrt. 


.HnTTQTJ 


11917 


14216 


CONGRESSIONAL  RECORD  — HOUSE 


May  17,  1978 


economic  hardship  would  occur  to  such  per- 
son If  such  uses  were  Immediately  termi- 
nated, offer  to  such  person  the  option  of  (A) 
a  permit  for  such  person  to  continue  In  the 
exercise  of  such  use  on  such  lands  In  accord- 
ance with  paragraph  (2)  of  this  subsection; 
or  (B)  subject  to  the  provisions  of  section 
1106  (Including  preferences  provided  by  such 
subsection),  a  contractual  right  to  furnish 
revenue-producing  visitor  services,  other 
than  for  the  talcing  of  fish  and  wildlife  on 
such  lands. 

(2)  Any  permit  Issued  pursuant  to  sub- 
paragraph (A)  of  paragraph  (1)  of  this  sub- 
section shall — 

(A)  be  effective  for  a  period  not  to  exceed — 
(1)   twenty  years  from  the  date  of  enact- 
ment of  this  Act,  or 

(U)    the  lifetime  of  the  individual  guide 
receiving  such  permit, 
whichever  Is  shorter; 

(B)  not  authorize  the  person  to  whom  It 
Is  Issued  to  guide  during  any  one  year  more 
hunters  than  the  average  annual  number  of 
hunters  guided  by  such  person  during  the 
three  years  Immediately  preceding  the  date  of 
enactment  of  this  Act,  or  to  take  more  of  a 
particular  wildlife  species  during  any  one 
year  than  the  average  annual  number  of  such 
species  reported  taken  from  the  same  area  by 
parties  guided  by  such  person  during  such 
three-year  period: 

(C)  contain  such  other  terms  and  condi- 
tions as  the  Secretary  deems  necessary  In 
furtherance  of  the  purposes  of  the  relevant 
conservation  system  unit,  Including  such 
reasonable  limitations  or  prohibitions  which 
the  Secretary  may  from  time  to  time  Impose 
on  the  taking  of  wildlife  during  such  periods 
and  within  such  areas  as  the  Secretary  may 
designate  or  on  the  means  by  which  fish  and 
wildlife  may  be  taken;  and 

(0)  shall  be  terminated  by  the  Secretary 
without  compensation  for  failure  of  such 
person  to  exercise  such  use  In  accordance 
with  the  terms  and  conditions  of  the  permit 
or  for  failure  to  exercise  such  use  in  accord- 
ance with  applicable  provisions  of  Federal  or 
State  law. 

The  Secretary  is  authorized  to  require  such 
data  and  information  from  permit  appli- 
cants as  he  deems  necessary  to  support  a 
finding  of  economic  hardship  and  to  impose 
appropriate  permit  restrictions  as  required 
by  this  sut>sectlon.  Nothing  in  this  subsec- 
tion shall  be  deemed  to  create  a  compensable 
right  In  any  public  lands.  It  is  the  express 
Intention  of  the  Congress  that  the  taking 
of  wildlife  except  for  subsistence  uses  In  the 
units  of  the  National  Park  System  In  Alaska, 
other  than  national  preserves,  be  discon- 
tlned  within  twenty  years  after  the  date  of 
enactment  of  this  Act. 

(d)  NoNSTTBSisTKNcx  TiiAPi>EBs. — Notwith- 
standing any  other  provision  of  this  Act  or 
other  law  to  the  contrary  with  respect  to  any 
public  lands  within  the  Cape  Krusenstern 
National  Monument.  Denall  National  Park, 
or  Kubuk  Valley  National  Park  which  were 
on  January  I,  1978,  legally  used  by  any  per- 
son for  trapllnes  pursuant  to  a  lease,  per- 
mit, or  license  lawfully  Issued  or  authorized 
by  any  agency  of  the  United  States  or  the 
State  of  Alaska,  the  Secretary  is  authorized, 
If  he  finds  that  economic  hardship  would 
occur  to  such  person  if  such  uses  were  Im- 
mediately terminated  to  permit  such  person 
to  continue  In  the  exercise  of  such  use  on 
such  lands  for  a  period  not  to  exceed  twenty 
years  from  the  date  of  enactment  of  this  Act 
or  the  lifetime  of  the  individual  receiving 
such  permit,  whichever  la  shorter.  Any  such 
permit  shall — 

(1)  contain  such  terms  and  conditions  as 
the  Secretary  deems  necessary  and  deter- 
mines to  be  consistent  with  the  purposes  of 
the  affected  conservation  system  unit,  in- 
cluding such  reasonable  limitations  or  pro- 
hibitions which  the  Secretary  may  from  time 
to  time  impose  on  the  taking  of  wildlife  dur- 


ing such  periods  and  within  such  areas  as 
the  Secretary  may  designate; 

(2)  contain  reasonable  limitations  or  pro- 
hibitions on  the  means  by  which  wildlife 
may  l>e  taken; 

(3)  entitle  the  person  to  whom  It  is  Issued 
to  take  during  any  one  year  no  more  wildlife 
of  any  species  than  the  average  annual  num- 
ber of  that  species  taken  by  such  person  dur- 
ing the  three  years  immediately  preceding 
the  date  of  enactment  of  this  Act;  and 

(4)  be  terminated  by  the  Secretary  with- 
out compensation  for  failure  to  exercise  such 
use  in  accordance  with  its  terms  and  condi- 
tions or  for  failure  to  exercise  such  use  In 
accordance  with  applicable  provisions  of 
Federal  or  State  law. 

The  Secretary  Is  authorized  to  require  such 
data  and  information  from  permit  appli- 
cants as  is  necessary  to  support  a  finding  of 
economic  hardship  and  to  impose  appro- 
priate permit  restrictions  as  required  by  this 
subsection.  Nothing  In  this  subsection 
nor  any  permit  issued  hereunder  shall 
be  deemed  to  create  a  compensable  right 
in  any  public  lands.  It  Is  the  express  In- 
tention of  the  Congress  that  trapping, 
except  for  subsistence  purposes,  within  units 
of  the  National  Park  System  in  Alaska, 
other  than  national  preserves,  shall  be  dis- 
continued within  twenty  years  after  the  date 
of  enactment  of  this  Act. 

MAPS 

Sec.  1110.  As  soon  as  practicable  after  the 
date  of  enactment  of  this  Act,  a  map  and 
legal  description  of  each  conservation  system 
unit.  Including  each  wilderness  study  area 
and  each  wilderness  area,  shall  be  filed  with 
the  appropriate  committees  of  the  Congress. 
Each  such  map  and  legal  description  shall 
have  the  same  force  and  effect  as  if  Included 
In  this  Act,  except  that  correction  of  clerical 
and  typographical  errors  in  each  such  legal 
description  and  map  may  be  made.  Each  such 
map  and  legal  description  shall  be  on  file 
and  available  for  public  inspection  In  the 
appropriate  offices  of  ( 1 )  the  Director  of  the 
National  Park  Service,  (2)  the  Director  of 
the  United  States  Fish  and  Wildlife  Serv- 
ice, and  (3)  the  Chief  of  the  United  States 
Forest  Service,  and  appropriate  offices  of  the 
Alaska  field  directors  of  such  services.  Fol- 
lowing publication  of  notice  In  the  Federal 
Register  and  reasonable  notice  In  writing  to 
the  appropriate  committees  of  the  Congress 
of  his  intention  to  do  so,  the  Secretary  may 
make  minor  adjustments  in  the  boundaries 
of  any  of  the  conservation  system  units. 
Whenever  possible,  such  adjusted  boundaries 
shall  follow  bydrographlc  divides  or  em- 
brace other  key  topographic  features  In  all 
cases  where  straight  line  map  boundaries  ap- 
proximate such  features. 

MAJOB    FEOnAL   ACTION 

Sec.  nil.  No  action  concerning  any  con- 
servation system  unit  In  Alaska  which  Is  a 
major  Federal  action  within  the  meaning  of 
section  102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  may  be  taken  by 
the  Secretary  unless,  in  addition  to  meeting 
the  other  requirements  of  such  Act,  a  report 
explaining  in  detail  the  action  (and  the  basis 
and  reason  therefor)  and  an  environmental 
impact  statement  concerning  such  action, 
have  been  submitted  to  the  appropriate  com- 
mittees of  the  Congress  at  least  sixty  days 
prior  to  the  commencement  of  such  action. 

CONGRESSIONAL    KEVIXW 

Sec.  1112.  The  provisions  of  section  551  of 
the  Energy  Policy  and  Conservation  Act  of 
1075  (Public  Law  94-163)  shall  apply  to  all 
regulations  Issued  by  the  Secretary  pursuant 
to  this  Act,  except  that  the  term  "energy  ac- 
tion" shall  be  treated  as  a  reference  to  regula- 
tions promulgated  by  the  Secretary  under 
this  Act  and  any  reference  to  the  "President" 
shall  be  treated  as  a  reference  to  the 
Secretary. 


TITLE  XII— MISCELLANEOUS 

lOITAROO    NATIONAL    HISTORIC    TRAD. 

Sec.  1201.  (a)  Amendment  of  National 
Trails  System  Act. — Section  5(a)  of  the  Na- 
tional Trails  System  Act  (82  Stat.  919;  16 
U.S.C.  1241)  is  amended  by  inserting  the  fol- 
lowing new  paragraph  at  the  end  thereof: 

"(4)  The  Idltarod  National  Historic  Trail, 
Including  the  main  route  (approximately  one 
thousand  one  hundred  miles)  and  branch 
segments  (approximately  nine  hundred  and 
thirty  miles),  extending  from  Seward  to 
Nome,  Alaska,  following  the  route  depicted 
on  the  maps,  identified  as  'Seward-Nome 
Trail'  in  the  Department  of  the  Interior 
Idltarod  Trail  study  reported  dated 

.  1977:  except  (A)  that  while  this  para- 
graph will  commemorate  the  entire  route  of 
the  Idltarod  Trail  by  designation  as  the  Idlt- 
arod National  Historic  Trail,  only  those  seg- 
ments which  are  within  the  exterior  bound- 
aries of  federally  administered  areas  and 
which  meet  the  national  historic  trail  cri- 
teria established  in  this  Act,  are  established 
initially  as  components  of  the  Idltarod  Na- 
tional Historic  Trail,  (B)  that  the  Secretary 
of  the  Interior  may  designate  lands  outside 
of  the  exterior  boundaries  of  federally  ad- 
ministered areas  as  segments  of  the  Idltarod 
National  Historic  Trail  upon  application 
from  concerned  State  and  local  government 
agencies  or  concerned  persons  Involved  if 
such  segments  meet  the  national  historic 
trails  criteria  established  in  this  Act  and 
such  criteria  supplementary  thereto  as  the 
Secretary  may  prescribe  and  are  administered 
by  such  agencies  or  persons  without  ex- 
penses to  the  United  States,  and  (C)  that  not 
withstanding  the  provisions  of  section  7(c) 
the  use  of  snowmobiles  on  segments  of  the 
Idltarod  National  Historic  Trail  will  be  per- 
mitted in  accordance  with  regulations  pre- 
scribed by  the  appropriate  Secretary.". 

(b)  Responsibilities  of  Secertart. — The 
responsibility  for  coordination  of  Idltarod 
National  Historic  Trail  matters  shall  rest 
with  the  Secretary  on  consultation  with  the 
heads  of  other  Federal  and  State  agencies 
where  lands  administered  by  them  are  In- 
volved. Such  responsibilities  shall  Include 
the  following : 

(1)  Selecting  the  specific  trail  route,  as 
provided  for  in  section  7(a)  of  the  National 
Trails  System  Act,  within  three  years  after 
the  date  of  enactment  of  this  Act. 

(2)  Developing  a  plan  and  guidelines  for 
the  acquisition,  development,  management, 
and  maintenance  of  the  trail  with  the  advice 
and  assistance  of  other  Federal.  State,  and 
local  agencies  and  organizations.  Such  plan 
and  guidelines  shall  Include  at  least  provi- 
sions for  the  acquisition,  retention,  or  dedi- 
cation of  significant  historic  sites  and  for  a 
right-of-way  or  easement  along  most  or  all 
of  the  route  to  protect  historic  values  and 
segments  for  potential  future  recreational 
trail  development  and  to  ensure  continued 
public  travel  along  the  various  trail  segments. 

KLONDIKE  COLD  RUSH   NATIONAL  HISTORIC  PARK 

Sec.  1202.  The  second  sentence  of  subsec- 
tion (b)(1)  of  the  first  section  of  the  Act 
entitled  "An  Act  to  authorize  the  Secretary 
of  the  Interior  to  establish  the  Klondike  Oold 
Rush  National  Historical  Park  in  the  States 
of  Alaska  and  Wathington.  and  for  other  pur- 
poses" approved  June  30,  1976  (90  Stat.  717), 
is  amended  to  read  as  follows:  "Lands  or 
Interests  In  lands  owned  by  the  State  of 
Alaska  or  any  political  subdivision  thereof 
may  be  acquired  only  by  donation  or  ex- 
change, and  notwithstanding  the  provisions 
of  subsection  6(1)  of  the  Act  of  July  7.  1958 
(72  Stat.  339,  342),  commonly  known  as  the 
Alaska  Statehood  Act,  the  State  may  include 
the  minerals  In  any  such  transaction.". 

NAVIGATION  AIDS  AND  OTHER  FACILITIES 

Sec.  1203.  (a)  Existing  FACiLrriES. — (1) 
Within  the  conservation  system  units,  rea- 
sonable access  to.  and  operation  and  malnte- 
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nance  of,  existing  air  and  water  navigation  (b) 
aids  and  related  facilities  and  existing  faciii-  After 
tics  for  weather,  climate,  and  fisheries  re- 
search and  monitoring  shall  be  permitted  In 
accordance  with  the  laws  and  regulations 
applicable  to  the  National  Park  Wildlife  Ref- 
uge, National  Forest,  and  Wild  and  Scenic 
Rivers  Systems,  as  appropriate. 

(2)  Notwlth.standlng  any  other  provision 
of  this  Act,  reasonable  access  to,  and  opera- 
tion and  maintenance  of,  existing  facilities 
for  national  defense  purposes,  and  related 
air  and  water  navigation  aids,  within  or  ad- 
jacent to  conservation  system  units  shall 
continue  in  accordance  with  the  laws  and 
regulations  governing  such  facilities. 

(3)  Nothing  la  the  Wilderness  Act  shall  be 
deemed  to  prohibit,  within  wilderness  areas, 
the  carrying  out  of  access,  establishment, 
operation,  and  maintenance  activities  de- 
scribed in  paragraphs  (1)  and  (2). 

(b)  New  Navigation  Aids  and  PAciLmEs. — 
The  establishment,  operation,  and  mainte- 
nance within  any  conservation  system  unit 
of  new  air  and  water  navigation  aids  and  re- 
lated facilities,  facilities  for  national  de- 
fense purposes  and  related  air  and  water  nav- 
igation aids,  and  facilities  for  weather,  cli- 
mate, and  fisheries  research  and  monitoring 
shall  be  permitted  but  only  (1)  after  con- 
sultation with  the  Secretary  or  the  Secretary 
of  Agriculture,  as  appropriate,  by  the  head 
of  the  Federal  department  or  agency  under- 
taking such  establishment,  operation,  or 
maintenance;  and  (2)  In  accordance  with 
such  terms  and  conditions  as  may  be  mu- 
tually agreed  In  order  to  minimize  the  adverse 
effects  of  such  activities  within  such  unit. 

national  petroleum  reserve  in   ALASKA 

Sec.  1204.  (a)  Management. — Notwith- 
standing any  contrary  provision  of  the  Naval 
Petroleum  Reserves  Production  Act  of  1976, 
during  the  review  of  land  dedications  pur- 
suant to  section  105(c)  of  such  Act,  and,  un- 
til Congress  has  determined  otherwise  the 
Secretary  shall  manage  the  National  Petro- 
leum Reserve  in  Alaska  in  such  manner  as  to 
permit  the  continuation  of  established  sub- 
sistence uses  and  to  preserve  scenic,  histori- 
cal, archeological,  recreational,  fish  and  wild- 
life, wilderness,  and  other  surface  values. 

(b)  Amendments  to  Niival  Petroleum  Re- 
sources Production  Act  of  1976. — Title  I  of 
the  Naval  Petroleum  Reserves  Production  Act 
of  1976  (42  U.S.C.  6501-6507)   Is  amended— 

( 1 )  by  inserting  "archeological  and  paleon- 
tologlcal,"  Immediately  after  "historical."  in 
paragraph  ( 1 )  ( B) ;  and 

(2)  by  striking  out  "within  three  years 
after  the  date  of  enactment  of  this  title"  In 
paragraph  (3)  thereof  and  Inserting  In  lieu 
thereof  "on  the  same  date  as  the  study 
under  subsection  (b)". 

withdrawals;  mineral  rights 
Sec  1205.  (a)  Subject  to  valid  existing 
rights,  all  public  lands  within  the  boundaries 
of  any  conservation  system  unit  In  Alaska  are 
withdrawn  from  all  forms  of  entry  or  appro- 
priation under  the  mining  laws  and  from  the 
operation  of  the  mineral  leasing  laws  of  the 
United  States,  except  as  otherwise  specifi- 
cally provided  In  this  Act.  All  withdrawals 
and  reservations  of  land  for  powerslte  pur- 
poses within  the  boundaries  of  a  conserva- 
tion system  units  are  hereby  rescinded.  In 
the  case  of  lands  In  Alaska  outside  the 
1x>undaries  of  any  such  unit.  If  an  applicant 
for  any  Native  allotment  within  any  with- 
drawal or  reservation  for  powerslte  purposes 
has  complied  with  all  applicable  require- 
ments, the  Secretary  may — 

(1)  grant  the  application  for  such  allot- 
ment, and 

(2)  make  an  appropriate  conveyance  of 
land  to  such  applicant, 

as  if  the  Secretary  had  declared  such  lands 
open  to  location,  entry,  or  selection  under 
section  24  of  the  Federal  Power  Act  (16  U.S.C. 
818) ,  subject  to  the  reservations  specified  in 
such  section. 


Mineral  Claims  and  Leases. —  (1) 
the  date  of  enactment  of  this  Act, 
any  person  who  Is  the  holder,  on  the  date 
of  the  enactment  of  this  Act,  of  any  valid 
existing  mineral  claim  or  lease  on  public 
lands  located  within  the  boundaries  of  any 
conservation  system  unit  In  Alaska  may 
carry  out  activities  related  to  the  exercise  of 
rights  under  such  claim  or  lease  in  accord- 
ance with  regulations  promulgated  by  the 
Secretary  to  assure  that  such  activities  are 
compatible,  to  the  maximum  extent  feasi- 
ble, with  the  purposes  for  which  such  unit 
was  established 

(2)  The  regulations  of  the  Secretary  which 
were  in  effect  for  any  area  before  the  date 
of  the  enactment  of  this  Act  and  which  are 
applicable  to  the  activities  referred  to  in 
paragraph  (1)  shall  continue  In  effect  not- 
withstanding the  inclusion  of  the  affected 
area  in  a  conservation  system  unit  until 
regulations  under  paragraph  ( 1 )  of  this  sub- 
section take  effect. 

(c)  Recordation  or  Claims. — Except  for 
mining  claims  on  lands  subject  to  the  Min- 
ing in  the  Parks  Act  (90  Stat.  1342;  16  U.S.C. 
1901  and  following),  all  mining  claims  on 
public  lands  which  lie  within  the  boundaries 
of  any  conservation  system  unit  are  subject 
to  the  provisions  of  section  314  of  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2743). 

(d)  Remedy  for  Property  Loss. — The 
holder  of  any  patented  or  unpatented  min- 
ing claim,  or  any  mineral  lease,  which  lies 
within  the  boundaries  of  any  conservation 
system  unit  in  Alaska  who  belie\es  he  has 
suffered  a  loss  by  operation  of  this  section, 
or  by  orders  or  regulations  issued  pursuant 
thereto,  many  bring  an  action  In  the  United 
States  District  Court  for  Alaska  to  recover 
Just  compensation,  which  shall  be  awarded  If 
the  court  finds  that  such  loss  constitutes  a 
taking  of  property  compensable  under  the 
Constitution.  The  court  shall  expedite  its 
consideration  of  any  claim  brought  pursuant 
to  this  section. 

scenic  highway  study 
Sec  1206.  (a)  Wfthdrawal. — Subject  to 
valid  existing  rights,  all  public  lands  within 
an  area,  the  centerilne  of  which  Is  the  cen- 
teriine  of  the  Parks  Highway  from  the  en- 
trance to  Denall  National  Park  to  the 
Talkeetna  Junction  which  Is  one  hundred 
and  thirty-six  miles  south  of  Cantwell.  the 
"Denall  Highway"  between  Cantwell  and 
Paxson.  the  "Richardson  Highway "  and 
"Edgerton  Highway"  between  Paxson  and 
Chltlna.  and  the  existing  road  between 
Chitlna  and  McCarthy  (as  those  highways 
and  road  are  depicted  on  the  official  maps 
of  the  department  of  transportation  of  the 
State  ot  Alaska)  and  the  boundaries  of 
which  are  parallel  to  the  centerilne  and  one 
mile  distant  therefrom  on  either  side,  are 
hereby  withdrawn  from  ^1  forms  of  entry 
or  appropriation  under  the  mining  laws  and 
from  operation  of  the  mineral  leasing  laws 
of  the  United  States. 

(b)  Study. — During  the  three-year  period 
beginning  on  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  study  the  desir- 
ability of  establishing  a  Denall  Scenic  High- 
way to  consist  of  all  or  part  of  the  lands 
described  In  subsection  (a)  of  this  section. 
In  conducting  the  studies,  the  Secretary, 
through  a  study  team  which  includes  repre- 
sentatives of  the  Secretary  of  Transporta- 
tion, the  National  Park  Service,  the  Bureau 
of  Land  Management,  the  State,  and  of  each 
Regional  Corporation  within  whose  area  of 
operation  the  lands  described  In  subsection 
(a)  are  located,  shall  consider  the  scenic 
and  recreational  values  of  the  lands  with- 
drawn under  this  section,  the  Importance 
of  providing  protection  to  those  values,  the 
desirability  of  providing  a  symbolic  and 
actual  physical  connection  between  the 
national  parks  in  south  central  Alaska,  and 
the  desirability  of  enhancing  the  experience 
of  persons  traveling  between  those  parks  by 


motor  vehicles.  Members  of  the  study  team 
who  are  not  Federal  employees  shall  receive 
from  the  Secretary  per  diem  (In  lieu  of 
expenses)  and  travel  allowances  at  the  rates 
provided  for  employees  of  the  Bureau  of 
Indian  Affairs  In  Alaska  in  grade  OS-15. 

(c)  Cooperation;  Notice:  Hearings. — ^In 
conducting  the  studies  required  by  this  sec- 
tion, the  Secretary  shall  cooperate  vrtth  the 
State  and  shall  consult  with  each  Village 
Corporation  within  whose  area  of  operation 
lands  described  in  this  section  are  located 
and  with  the  owners  of  any  lands  adjoining 
the  lands  described  In  subsection  (a)  con- 
cerning the  desirability  of  establishing  a 
Denall  Scenic  Highway.  The  Secretary, 
through  the  National  Park  Service,  shall 
also  give  such  public  notice  of  the  study 
as  he  deems  appropriate.  Including  at  least 
publication  in  a  newspaper  or  newspapers 
having  general  circulation  In  the  area  or 
areas  of  the  lands  described  In  subsection 
(a),  and  shall  hold  a  public  hearing  or 
hearings  at  one  or  more  locations  convenient 
to  the  areas  affected. 

(d)  Report. — Within  three  years  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  report  to  the  President  the  results  of 
the  studies  carried  out  pursuant  to  this 
section  together  with  his  recommendation 
as  to  whether  the  scenic  highway  studied 
should  be  established  and,  if  his  recom- 
mendation is  to  establish  the  scenic  high- 
way, the  lands  described  In  subsection  (a) 
which  should  be  included  therein.  The 
President  shall  advise  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of 
Representatives  of  his  recommendations  and 
those  of  the  Governor  of  Alaska  with  respect 
to  creation  of  the  scenic  highways,  together 
with  maps  thereof,  a  definition  of  bound- 
aries thereof,  an  estimate  of  costs,  recom- 
mendations on  administration,  and  proposed 
legislation  to  create  such  a  scenic  highway, 
if  creation  of  one  Is  recommended. 

(e)  Period  of  Withdrawal. — The  lands 
withdrawn  under  subsection  (a)  of  this  sec- 
tion shall  remain  withdrawn  until  such 
time  as  the  Congress  acts  on  the  President's 
recommendation,  but  not  to  exceed  two  years 
after  the  recommendation  is  transmitted  to 
the  Congress. 

BUREAU    OF    LAND    MANAGEMENT    LAND    REVIEWS 

Sec  1207.  Notwithstanding  any  other  pro- 
viscn  of  law,  section  603  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  shall 
not  apply  to  any  lands  in  Alaska.  However, 
in  carrying  out  his  duties  under  section  201 
and  section  202  of  such  Act  and  other  ap- 
plicable laws,  the  Secretary  may  identify 
areas  In  Alaska  which  he  determines  are 
suitable  as  wilderness  and  may,  from  time 
to  time,  make  recommendations  to  the  Con- 
gress for  inclusion  of  any  such  areas  in  the 
National  Wilderness  Preservation  System, 
pursuant  to  the  provisions  of  the  Wilderness 
Act.  In  the  absence  of  congressional  action 
relating  to  any  such  recommendation  of  the 
Secretary,  the  Bureau  of  Land  Management 
shall  manage  all  such  areas  which  are  within 
lt«-.  Jurisdiction  in  accordance  with  the  ap- 
plicable land  use  plans  and  applicable  pro- 
vision of  law.  Nothing  in  this  section  shall 
be  construed  as  relieving  the  Secretary  of 
the  duty  of  reviewing  the  wilderness  values 
and  recommending  appropriate  designations 
in  the  National  Petroleum  Reserve  in  Alaska 
in  connection  with  the  study  required  by 
section  105  of  the  National  Petroleum  Re- 
serves Production  Act  of  1976  (Public  Law 
94-258). 

AUTHORIZATION  FOR  APPROPRIATION 

Sec.  1208.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this  Act 
for  fiscal  years  beginning  after  the  fiscal  year 
1978.  No  authority  to  enter  Into  contracts 
or  to  make  payments  or  to  expend  previously 
appropriated  funds  under  this  Act  shall 
be  effective  except  to  the  extent  or  In  such 
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amounts  as  are  provided  in  advance  In  ap- 
propriation Acts. 


TITLE  XIII  MINERALS  ASSESSMENTS. 
EXPLORATION.  DEVELOPMENT.  AND 
EXTRACTION  ON  CONSERVATION  SYS- 
TEM UNITS 

PUEPOSES 

S«c.  1301.  The  purposes  of  this  title  are  to 
provide  for — 

(1)  the  expansion  of  the  minerals  data 
base  for  all  public  lands  In  Alaska  through 
the  continuation  of  mineral  assessment  pro- 
grams. 

(2)  the  protection  of.  and  the  carrying  out 
of  activities  related  to.  valid  existing  min- 
eral rights  within  conservation  system  units 
In  Alaska,  and 

(3)  procedures  and  decisionmaking  proc- 
esses respecting  the  exploration  for.  and  de- 
velopment and  extraction  of.  minerals  from 
certain  conservation  system  units  In  the 
State  of  Alaska. 

DETINmONS 

Sec.  1302.  For  purposes  of  this  title — 

(1)  the  term  "mineral"  Includes  any  min- 
eral or  mineral  fuel  to  which  the  Mining  and 
Minerals  Policy  Act  of  1970  (30  U.S.C.  21a). 
the  Mineral  Leasing  Act  of  1920  (30  U.S.C. 
181  and  following),  or  the  Mining  Law  of 
1872  (30  US.C.  22  and  following)  apply.  In- 
cluding oil,  gas.  coal,  oil  shale,  and  uranium: 
and 

(2)  the  term  "resource"  means  any  con- 
centration of  naturally  occurring  minerals  In 
or  on  the  earth's  crust  in  such  form  and  lo- 
cation that  extraction  of  a  commodity  Is 
currently  or  potentially  commercially 
feasible. 

CONTINUATION    OF    MINEkAL    ASSESSMENT    P«0- 
CRAMS    IN    ALASKA 

Sec.  1303.  (a)  Mineral  Assessments. — The 
Secretary  of  the  Interior  shall,  to  the  full 
extent  of  his  authority,  continue  mineral 
assessment  programs  in  the  State  of  Alaska 
in  order  to  expand  the  data  base  with  respect 
to  the  mineral  potential  of  all  public  lands 
In  Alaska.  Such  programs  may  Include,  but 
shall  not  be  limited  to,  techniques  such  as 
sidelooklng  radar  Imagery  and  core  drilling 
for  geologic  information,  notwithstanding 
any  restriction  on  such  drilling  under  the 
Wilderness  Act.  In  carrying  out  such  pro- 
grams, the  Secretary — 

(1)  is  authorized  to  study  and  conduct 
assessments  of  the  oil.  gas,  and  other  mineral 
potential  of  all  public  lands  in  Alaska. 

(2)  shall  establish  priorities  for  acceler- 
ated assessments  with  respect  to  minerals 
for  which  there  Is  a  high  potential  on  such 
public  lands,  and 

(3)  is  authorized  to  enter  Into  contracts 
with  public  or  private  entities  to  carry  out 
such  programs. 

(b)  Regulations. — Activities  carried  out 
on  conservation  system  units  under  subsec- 
tion (a)  shall  be  subject  to  regulations 
promulgated  by  the  Secretary.  Such  regula- 
tions shall  ensure  that  such  activities  are 
carried  out  in  an  environmentally  sound 
manner — 

(1)  which  does  not  result  In  lasting  envi- 
ronmental Impacts  which  appreciably  alter 
the  natural  character  of  the  area  or  biologi- 
cal or  ecological  systems  tn  the  area,  and 

(2)  which  Is  compatible  with  the  pur|;>oses 
for  which  such  units  are  established. 

EXISTING  MINING  CLAIMS  AND  MINERAL  LEASING 
RIGHTS    IN    CONSERVATION    SYSTEM    UNTTS 

Sec  1304.  (a)  Mineral  Claims  and 
Liases. — (1)  After  the  date  of  enactment  of 
this  Act.  any  person  who  la  the  holder,  on 
th^  date  of  the  enactment  of  this  Act.  of 
any  valid  existing  mineral  claim  or  lease  on 
public  lands  located  within  the  boundaries 
of  any  conservation  system  unit  In  Alaska 
may  carry  out  activities  related  to  the  exer- 
cise of  rights  under  such  claim  or  lease  in 


accordance  with  regulations  promulgated  by 
the  Secretary  to  assure  that  such  activities 
are  compatible,  to  the  maximum  extent 
feasible,  with  the  purposes  for  which  such 
unit  was  established. 

(2)  The  regulations  of  the  Secretary  which 
were  in  effect  for  any  area  before  the  date 
of  the  enactment  of  this  Act  and  which  are 
applicable  to  the  activities  referred  to  In 
paragraph  (1)  shall  continue  In  effect  not- 
withstanding the  Inclusion  of  the  affected 
area  in  a  conservation  system  unit  until  reg- 
ulations under  paragraph  (1)  of  this  sub- 
section take  effect. 

(b)  Recordation  or  Claims. — Except  for 
mining  claims  on  lands  subject  to  the  Mining 
in  the  Parks  Act  (90  Stat.  1342;  16  U.S.C. 
1901  and  following),  all  mining  claims  on 
public  lands  which  lie  within  the  boundaries 
of  any  conservation  system  unit  are  subject 
to  the  provisions  of  section  314  of  the  Federal 
Land  Policy  and  Management  Act  of  1976 
(90  Stat.  2743;  16  U.S.C. ). 

(c)  Remedy  for  Property  Loss. — The 
holder  of  any  patented  or  unpatented  mining 
claim,  and  the  holder  of  any  mineral  lease, 
which  lies  within  the  boundaries  of  any  con- 
servation system  unit  in  Alaska  who  believes 
he  has  suffered  a  loss  by  operation  of  this 
section,  or  by  orders  or  regulations  Issued 
pursuant  thereto,  may  bring  an  action  in 
the  United  States  District  Court  for  Alaska 
to  recover  Just  compensation,  which  shall 
be  awarded  If  the  court  flnds  that  such  loss 
constitutes  a  taking  of  property  compensable 
under  the  Constitution.  The  court  shall  ex- 
pedite its  consideration  of  any  claim  brought 
pursuant  to  this  section. 

AREAS    SUBJECT    TO    THE    MINERALS    ACCESS 
PROCESS 

Sec.  1305.  The  process  contained  In  the 
following  sections  of  this  title,  respecting  ac- 
cess to  minerals,  shall  apply  only  to  public 
lands  within  the  following  areas  In  Aluka — 

( 1 )  national  preserves,  except  for  portions 
designated  as  wilderness,  and 

(2)  the  Misty  Fjords  area  (as  described  In 
section  607 (k))  within  the  Tongass  Na- 
tional Forest. 

For  purposes  of  this  title  (but  not  for  pur- 
poses of  any  other  provision  of  this  Act)  the 
Misty  Fjords  area  described  In  paragraph 
(2)  shall  be  treated  as  a  conservation  sys- 
tem unit.  Except  for  mineral  development 
and  extraction  under  claims  or  leases  in  ef- 
fect on  the  date  of  the  enactment  of  this 
Act  (as  provided  for  in  section  1304),  min- 
eral exploration  and  development  and  ex- 
traction may  be  carried  out  on  public  lands 
within  the  exterior  boundaries  of  such  con- 
servation system  units  only  In  accordance 
with  this  section  and  the  following  provi- 
sions of  this  title. 

INITIATION    OF    THE    MINERALS    ACCESS    PROCESS 
BY     APPLICATION     OR     SECRETARIAL     MOTION 

Sec.  1306.  Processing  or  Applications. — 
(a)  The  Secretary  shall  receive  and  con- 
sider applications  to  explore  for,  and  develop 
and  extract,  a  particular  mineral  or  min- 
erals on  any  area  within  conservation  system 
units  referred  to  In  section  1305.  The  appli- 
cation shall  be  In  such  form  and  contain 
such  Information  as  may  be  required  under 
regulations  promulgated  by  the  Secretary. 
Such  regulations  shall  require  the  applica- 
tion to  Include — 

( 1 )  a  reasonably  specific  plan  for  the  ex- 
ploration, and  to  the  extent  feasible,  for  the 
development  and  extraction  applied  for.  and 

(2)  a  specific  description  of  the  area  to 
which  such  application  applies. 

Upon  receipt  of  an  application  under  this 
subsection,  the  Secretary  shall  publLsh  notice 
thereof  in  the  Federal  Register.  Such  notice 
shall  Include  identification  of  the  applicant 
and  of  the  mineral  or  minerals  to  which  the 
application  applies,  the  area  description  re- 
ferred to  In  paragraph  (2).  notice  of  where 
copies  of  the  application  (including  the  plan 


referred  to  In  paragraph  ( 1 ) )  shall  be  avail- 
able for  public  inspection,  and  such  other 
information  as  the  Secretary  deems  appro- 
priate. 

(b)  Application  Selection  Process. —  Reg- 
ulations under  subsection  (a)  shall  provide 
for  the  consideration  by  the  Secretary  of  all 
applications  for  exploration,  development, 
and  extraction  for  minerals  In  any  such  area 
which  are  filed  within  ninety  days  /ollow- 
tng  his  publication  of  notice  with  respect  to 
the  first  such  application.  If  more  than  one 
application  for  an  area  Is  received  with  re- 
spect to  a  particular  mineral  or  minerals 
during  such  ninety-day  period,  the  Secretary 
shall  select  from  aimong  such  applicants  the 
highest  responsible  qualified  bidder  by  com- 
petitive bidding.  No  application  shall  be 
received  and  considered  by  the  Secretary 
under  subsection  (a)  with  respect  to  the  ex- 
ploration for,  and  development  and  extrac- 
tion of.  a  mineral  or  minerals  In  any  area 
after  the  Secretary  has  published  notice  of 
his  Intention  to  make  a  determination  un- 
der section  1307  with  respect  to  the  explora- 
tion for.  and  development  and  extraction  of. 
such  mineral  or  minerals  In  such  areas  un- 
less and  until — 

(1)  the  Secretary  falls  to  transmit  a  rec- 
ommendation to  explore  for  and  develop  and 
extract,  such  mineral  or  minerals  in  such 
area,  or 

(2)  the  one  hundred  and  twenty -day  period 
referred  to  In  section  1308  has  expired  with- 
out congressional  approval  of  such  recom- 
mendation transmitted  by  the  Secretary. 

(c)  Applications  in  Response  to  Secre- 
tarial Action. — The  Secretary  may  make  a 
recommendation  for  the  exploration  for.  and 
development  and  extraction  of  a  mineral  or 
minerals  in  any  eirea  on  his  own  motion  un- 
der section  1307  if  an  application  has  not 
been  received  under  subsection  (a)  with  re- 
spect to  such  mineral  or  minerals  In  such 
area.  Before  making  such  a  recommendation 
on  his  own  motion,  he  shall — 

( 1 )  publish  public  notice  of  his  Intention 
to  make  a  determination  under  section  1307 
with  respect  to  such  mineral  or  minerals  in 
such  area,  and 

(2)  establish  a  ninety-day  period  for  the 
acceptance  of  applications  to  explore  for,  and 
develop,  and  extract  such  mineral  or  min- 
erals in  such  area. 

Such  period  shall  begin  on  the  publication 
of  such  notice.  The  Secretary  shall  select 
from  among  applicants  the  highest  responsi- 
ble qualified  bidder  by  competitive  bidding. 

recommendations    OF    THE    SECRETARY    TO 
CONGRESS 

Sec.  1307.  (a)  Secretarial  Decision. — Not 
later  than  fourteen  months  following  the 
termination  of  the  ninety-day  period  re- 
ferred to  in  section  906  (b)  or  (c).  which- 
ever Is  applicable,  the  Secretary  shall 
either — 

( 1 )  transmit  to  the  Congress  a  recommen- 
dation for  exploration  for.  and  development 
and  extraction  of  such  mineral  or  minerals 
In  the  area  concerned  and  publish  notice  of 
such  transmittal  in  the  Federal  Register;  or 

(2)  publish  notice  in  the  Federal  Register 
that  he  will  not  transmit  a  recommendation. 

A  recommendation  transmitted  to  the  Con- 
gress under  this  section  shall  be  based  on  the 
application  selected,  to  the  extent  appropri- 
ate as  determined  by  the  Secretary.  No  rec- 
ommendation of  the  Secretary  under  this 
section  may  be  transmitted  to  the  Congress 
before  ninety  days  after  publication  of  no- 
tice of  his  Intention  to  submit  such  recom- 
mendation. 

(b)  Secretarial  Findings. — In  response  to 
an  application  under  section  906(a).  the 
Secretary  shall  make,  and  If  no  such  appli- 
cation has  been  received  as  provided  In  sec- 
tion 906  (a)  and  (b)  the  Secretary  on  his  own 
motion  under  section  906(c)  may  make,  and 
transmit  to  the  Congress  as  provided  In  sub- 
section (a)(1)  of  this  section,  a  recommen- 
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datlon  for  the  exploration  for,  and  develop- 
ment and  extraction  of.  a  mineral  or  miner- 
als in  an  area  referred  to  In  section  905  if  he 
flnds  that,  based  on  the  information  avail- 
able to  him — 

(1)  there  Is,  or  Is  reasonably  anticipated 
to  be  within  the  ensuing  fifteen  years,  a  na- 
tional need  for  substantial  additional 
sources  of  such  mineral  or  minerals; 

(2)  such  national  need  for  such  mineral 
or  minerals  cannot  be  adequately  met  in  an 
economically  feasible  manner  by  using  cur- 
rently available  technology  to  extract  or  de- 
velop the  mineral  or  minerals  from  resources 
elsewhere  in  the  United  States,  using  other 
currently  available  domestic  sources  (Includ- 
ing conservation  and  recycling)  or  using 
known  practical  alternative  materials  or 
processes; 

(3)  such  national  need  outweighs  the  po- 
tential adverse  environmental  Impacts  on 
the  conservation  system  unit  which  are  like- 
ly to  result  from  such  exploration,  develop- 
ment, and  extraction;  and 

(4)  the  area  subject  to  the  recommenda- 
tion IS  likely  to  contain  a  resource  of  such 
mineral  or  minerals. 

(c)  Judicial  Review  Limitation. — No 
court  of  the  United  States  shall  have  Juris- 
diction to  issue  to  any  person  any  injunc- 
tion, stay,  or  other  rcllet  which  would  have 
the  effect  of  preventing  or  delaying  the 
transmission  by  the  Secretary  to  Congress  as 
a  recommendation  undei  this  section.  The 
enactment  of  a  Joint  re.solutlon  under  sec- 
tion 908  approving  ths  findings  of  the  Sec- 
retary shall  be  conclusive  as  to  the  legal  and 
factual  sufficiency  of  the  findings  made  by 
the  Secretary  under  this  section  with  respect 
to  such  resolution,  and  following  the  enact- 
ment of  such  resolution  no  court  shall  have 
jurisdiction  to  consider  questions  respecting 
the  sufficiency  of  such  findings. 

(d)  Environmental  Impact  Statements. — 
If  the  Secretary  transmits  a  recommendation 
to  the  Congress  imdcr  this  section,  in  any 
case  In  which  an  environmental  Impact 
statement  is  requirad  under  the  National 
Environmental  Policy  Act  of  1969.  he  shall 
Include  such  a  statement  which  complies 
with  the  requirements  of  section  102(2)  (C) 
of  such  Act.  In  the  case  of  any  recommen- 
dation for  which  an  envlionmental  Impact 
statement  is  not  required  under  section 
102(2)  (C)  of  the  National  Environmental 
Policy  Act  of  1969,  thi  Secretary  may.  if  he 
deems  it  desirable.  Include  such  a  statement 
In  this  transmittal  to  the  Congress.  The 
Secretary  shall  also  Include  In  such  trans- 
mittal a  detailed  report  setting  forth  the 
factual  data  and  other  Information  which 
form  the  bases  for  ht'.i  recommendation  and 
for  his  findings  under  subsection  (b).  The 
provisions  of  section  304  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  shall 
apply  to  applications  under  this  title  In  the 
same  manner  and  to  the  same  extent  as 
such  provisions  apply  to  applications  relat- 
ing to  the  public  lands  referred  to  In  such 
section  304. 

congressional  approval  procedure 
Sec.  1308.  (a)  IVte  of  Receipt. — Any  rec- 
ommendation of  the  Secretary  submitted  to 
Congress  under  section  1307  shall  be  con- 
sidered received  by  both  Houses  for  purposes 
of  this  section  on  th"  first  day  on  which 
both  are  In  session  occurring  after  such 
reconunendatlon  is  submitted. 

(b)  Joint  Resolution. — Any  recommen- 
dation under  section  1307  shall  take  effect 
only  upon  enactment  of  a  Joint  resolution 
approving  such  recommendation  within  the 
first  period  of  one  hundred  and  twenty  cal- 
endar days  of  continuous  session  of  Congress 
beginning  on  the  date  after  the  date  of  re- 
ceipt by  the  Senate  and  House  of  Represent- 
atives of  such  recommendation. 

(c)  One-Hundrcd-and-Twenty-Day  Com- 
putation.— For  purposes  of  this  section — 


(1)  continuity  of  session  of  Congress  is 
broken  only  by  an  adjournment  sine  die;  and 

(2)  the  days  on  which  either  House  Is  not 
In  session  because  or  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  In  the  computation  of  the  one- 
hundred-and-twenty-day  calendar  period. 

(d)  Expedited  Congressional  Review. — 
( 1 )  This  subsection  Is  enacted  by  Congress — 

(A)  as  an  exercise  of  the  rulemaking  power 
of  each  House  of  Congress,  respectively,  and 
as  such  It  Is  deemed  a  part  of  the  rules  of 
each  House,  respectively,  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
In  the  House  in  the  case  of  resolutions  de- 
scribed by  paragraph  (2)  of  this  subsection; 
and  It  supersedes  other  rules  only  to  the 
extent  that  it  Is  Inconsistent  therewith;  and 

;B)  with  full  recognition  of  the  consti- 
tutional right  of  either  House  to  change  the 
rules  (so  far  as  those  relate  to  the  procedure 
of  that  House)  at  any  time.  In  the  same 
manner  and  to  the  same  extent  as  In  the 
case  oJ  any  other  rule  of  such  House. 

(2)  For  purposes  of  this  section,  the  term 
"resolution"  means  a  Joint  resolution,  the 
resolving  clause  of  which  Is  as  follows:  "That 
the  House  of  Representatives  and  Senate  ap- 
prove the  recommendation  of  the  Secretary 
of  the  Interior  for  the  exploration  for,  and 
development  and  extraction  of, 

from  submitted  to  the  Congress 

on  ,  19     .";  the  first  blank  space 

therein  to  be  filled  In  with  the  appropriate 
mineral  or  minerals,  the  second  blank  space 
therein  to  be  filled  In  with  the  name  of  the 
appropriate  conservation  system  unit  in 
Alaska  referred  to  In  section  1305,  and  the 
third  blank  space  therein  to  be  filled  with 
the  date  on  which  the  Secretary  submits  his 
recommendation  to  the  House  of  Representa- 
tives and  the  Senate.  Such  resolution  may 
also  Include  material  relating  to  the  appli- 
cation and  effect  of  the  National  Environ- 
mental I»olicy  Act  of  1969  to  the  recom- 
mendation. 

(3)  A  resolution  once  Introduced  with  re- 
spect to  such  Secretarial  recommendation 
shall  be  referred  to  one  or  more  committees 
( and  all  resolutions  with  respect  to  the  same 
Secretarial  recommendation  shall  be  referred 
to  the  same  committee  or  committees)  by 
the  President  of  the  Senate  or  the  Speaker  of 
the  House  of  Representatives,  as  the  case 
may  be. 

(4)  (A)  If  any  committee  to  which  a  reso- 
lution with  respect  to  a  Secretarial  recom- 
mendation has  been  referred  has  not  re- 
ported It  at  the  end  of  sixty  calendar  days 
after  its  referral,  it  shall  be  in  order  to  move 
either  to  discharge  such  committee  from  fur- 
ther consideration  of  such  resolution  or  to 
discharge  such  committee  from  further  con- 
sideration of  any  other  resolution  with  re- 
spect to  such  Secretarial  recommendation 
which  has  been  referred  to  such  committee. 

(B)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  resolu- 
tion, shall  be  highly  privileged  (except  that 
It  may  not  be  made  after  the  committee  has 
reported  a  resolution  with  respect  to  the 
same  Secretarial  recommendation)  and  de- 
bate thereon  shall  be  limited  to  not  more 
than  one  hour,  to  be  divided  equally  between 
those  favoring  and  those  opposing  the  res- 
olution. An  amendment  to  the  motion  shall 
not  be  in  order,  and  It  shall  not  be  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to  or  disagreed  to. 

(C)  If  the  motion  to  discharge  is  agreed 
to  or  disagreed  to.  the  motion  may  not  be 
made  with  respect  to  any  other  resolution 
with  respect  to  the  same  Secretarial  recom- 
mendation. 

(6)  (A)  When  any  committee  has  reported, 
or  has  been  discharged  from  further  consid- 
eration of.  the  resolution,  but  in  no  case 
earlier  than  sixty  days  after  the  date  of  re- 
ceipt of  the  Secretary's  recommendation  to 
the  Congress.  It  shall  be  at  any  time  there- 
after In  order  (even  though  a  previous  mo- 


tion to  the  same  effect  has  been  disagreed 
to)  to  move  to  proceed  to  the  consideration 
of  the  resolution.  The  moUon  shall  be  highly 
privileged  and  shall  not  be  debatable.  An 
amendment  to  the  motion  shall  not  be  in 
order,  and  it  shall  not  be  In  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
was  agreed  to  or  disagreed  to. 

(B)  Debate  on  the  resolution  shall  be 
limited  to  not  more  than  four  hours.  This 
time  shall  be  divided  equally  between  those 
favoring  and  those  opposing  such  resolution. 
A  motion  further  to  limit  debate  shall  not 
be  debatable.  An  amendment  to,  or  motion 
to  recommit  the  resolution  shall  not  be  in 
order,  and  It  shall  not  be  in  order  to  move 
to  reconsider  the  vote  by  which  such  resolu- 
tion was  agreed  to  or  disagreed  to  or,  there- 
after within  such  one  hundred  and  twenty- 
day  period,  to  consider  any  other  resolution 
respecting  the  same  Secretarial  recommenda- 
tion. 

(6)  (A)  Motions  to  postpone,  made  with  re- 
spect to  the  discharge  from  committee,  or 
the  consideration  of  a  resolution  and  mo- 
tions to  proceed  to  the  consideration  of  other 
business,  shall  be  decided  without  debate. 

(B)  Appeals  from  the  decision  of  the  Chair 
relating  to  the  application  of  the  rules  of 
the  Senate  or  the  House  of  Representatives, 
as  the  case  may  be  to  the  procedures  relating 
to  a  resolution  shall  be  decided  without 
debate. 

exploration  permits  and  development  and 
extraction  leases 

Sec.  1309.  (a)  Exploration  Permits. — The 
Secretary  shall  promulgate  regulations  which 
require  exploration  permits  for  exploration 
for  minerals  in  areas  within  conservation 
system  units  In  Alaska  opened  for  such  ex- 
ploration under  the  process  provided  In  sec- 
tion 1308.  Such  a  permit  shall  be  Issued  to 
the  applicant  under  section  1306  whose  ap- 
plication was  the  subject  of  the  recommen- 
dation approved  under  section  1308.  Such 
permits  shall  be  for  a  five-year  period  (but 
may  be  extended  by  the  Secretary  for  one 
additional  five-year  period ) . 

(b)  Preference  Right  to  Development 
AND  Extraction  Lease.-  Permits  Issued  un- 
der regulations  under  subsection  (a)  for  ex- 
ploration of  any  mineral  or  minerals  In  areas 
opened  to  such  exploration  under  section  908 
shall  provide  that  if  the  holder  of  such  per- 
mit provides  sufficient  information  to  satisfy 
the  Secretary  that  a  valuable  deposit  of  such 
mineral  or  minerals  which  makes  a  sig- 
nificant contribution  to  meeting  the  na- 
tional need  referred  to  In  section  1307(b) 
has  been  discovered  by  him  In  the  area  sub- 
ject to  the  exploration  permit,  the  Secretary 
shall,  if  requested,  issue  to  the  holder  of 
such  exploration  permit  a  lease  for  the  de- 
velopment and  extraction  of  such  mineral 
or  minerals  from  so  much  of  such  area  as  the 
Secretary  determines  Is  necessary  In  order 
to  carry  out  such  development  and  extrac- 
tion. 

(c)  Deferred  Preference  Right  To 
Lease.— If,  In  carrying  out  exploration  activi- 
ties under  an  exploration  permit  Issued  un- 
der this  section,  the  holder  of  such  permit 
discovers  a  deposit  of  any  mineral  or  min- 
erals which  the  Secretary  determines  would 
make  a  significant  contribution  to  meeting 
the  national  need  referred  to  In  section  1307 
(b).  but  the  Secretary  determines  that  such 
deposit  Is  not.  at  the  time  of  discovery,  a 
valuable  deposit  at  the  time  of  such  dis- 
covery, such  permit  holder  shall  be  offered 
a  deferred  preference  right  to  a  lease  for  the 
development  and  extraction  of  such  mineral 
or  minerals  at  such  time  (not  In  excess  of 
fifteen  years  from  the  time  such  right  is  of- 
fered) that  the  Secretary  determines,  upon 
application  by  the  holder  of  such  permit, 
that  such  deposit  is  a  valuable  deposit  which 
makes  a  significant  contribution  to  meeting 
the  national  need  referred  to  In  section  1307 
(b). 
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(d)  LZASE    FOB    OTHXK    MiNnALS. — If, 'In 

carrying  out  exploration  under  an  explora- 
tion permit  Issued  under  this  section,  the 
holder  of  such  permit  discovers  In  the  area 
subject  to  such  permit  a  valuable  deposit 
of  any  mineral  or  minerals  which  are  not 
covered  by  the  recommendation  approved 
by  the  Congress  under  section  1308  such  per- 
mit holder  shall  be  granted  the  rlght-of- 
flrst-ref usal  for  a  lease  to  develop  and  extract 
such  mineral  or  minerals  at  such  time 
as  such  area  is  opened  under  the  process 
contained  In  this  title  to  development  and 
extraction  of  such  mineral  or  minerals  and 
the  Secretary  determines  that  such  deposit 
will  make  a  significant  contribution  to  meet- 
ing the  national  need  referred  to  in  section 
1307(b)   and  in  such  recommendation. 

(e)  AssocuTED  Minerals. — In  determin- 
ing whether  or  not  a  deposit  of  any  mineral 
or  minerals  is  a  valuable  deposit  the  Sec- 
retary shall  take  Into  account  associated 
minerals  which  may  be  removed  pursuant  to 
section  1310(4). 

PEKMir  AND   LEASE   EBCULATIONS 

Sec.  1310.  If  approved  as  provided  In  sec- 
tion 1308,  the  exploration  for,  and  develop- 
ment and  extraction  of,  any  mineral  on  a 
conservation  system  unit  in  Alaska  shall  be 
carried  out  in  accordance  with  regulations 
promulgated  by  the  Secretary.  Such  regula- 
tions shall  be  promulgated  within  sixty  days 
following  the  date  of  the  enactment  of  the 
joint  resolution  approving  such  recom- 
mendation and  shall  provide  for  the  explora- 
tion for,  and  development  and  extraction  of, 
such  mineral  on  the  basis  of  such  permits 
and  leases  as  the  Secretary  deems  appropriate 
and  consistent  with  this  Act.  Such  regula- 
tions shall  include  provisions — 

( 1 )  specifying  the  terms  of  a  lease  or  per- 
mit and  a  fee  and  royalty  schedule  including 
terms  requiring  diligent  development,  opera- 
tion, and  production  (which  terms  shall  re- 
main unchanged  during  the  period  such 
lease  or  permit  is  in  effect) : 

(2)  ensuring  that  all  activities  under  any 
lease  or  permit  are  compatible,  to  the  maxi- 
mum extent  feasible,  with  the  purposes  for 
which  the  unit  was  establlsheid  and  con- 
sistent with  the  findings  of  national  need 
made  by  the  Secretary  under  section  1307 
and  approved  by  the  Congress  under  section 
1308: 

(3)  requiring  (A)  that  the  adverse  impact 
of  all  activities  relating  to  any  such  lease  or 
permit  on  the  natural  character  of  the  area 
and  on  biological  and  ecological  systems  in 
the  area  be  no  greater  than  necessary  to  carry 
out  the  authorized  exploration,  development, 
and  extraction,  and  (B)  the  reclamation  of 
the  affected  area  to  its  state  prior  to  explora- 
tion to  the  maximum  extent  feasible  using 
currently  available  technology;  and 

(4)  permitting  the  lessee  or  permittee  to 
remove  associated  minerals  to  the  extent  that 
such  removal  does  not  result  In  any  sub- 
stantial additional  adverse  environmental 
effects. 

MiaCKLLANEOUS   PEOVISIONl 

Sec.  1311.  (a)  Site  Spbcitic  Envtxonmental 
Impact  Statement. — If  an  environmental 
Impact  statement  under  the  National  En- 
vironmental Policy  Act  was  prepared  in  con- 
nection with  the  recommendation  submitted 
by  the  Secretary  to  the  Congress  and  If  such 
statement  adequately  covered  and  considered 
the  activity  to  be  carried  out  pursuant  to  a 
lease  or  permit  under  sections  1309  and  1310. 
no  supplemental  or  site  specific  environ- 
mental Impact  statement  shall  be  required 
In  connection  with  the  issuance  of  such  lease 
or  permit.  If  such  environmental  Impact 
statement  prepared  In  connection  with  such 
recomemndatlon  (and  plan)  did  not  ade- 
quately cover  and  consider  such  activity  such 
a  supplemental  or  site  specific  statement 
shall  be  prepared  as  may  be  required  by  the 
National  Environmental  Policy  Act.  The  pro- 


visions of  section  304  of  the  Federal  Laud 
Policy    and   Management    Act    of    1976    (90 

SUt.  2743,  2766;   16  U.S.C.  )  shall  apply 

to  any  such  supplemental  or  site  specific 
statement  in  the  same  manner  as  is  provided 
in  section  1307(d)  with  respect  to  the  origi- 
nal statement. 

(b)   Lease  Sale. — Nothing  in  this  section 
shall  be  construed  to  prohibit  the  sale  or 
transfer  of  any  lease  under  this  subsection. 
H.R.  10929 
By  Mr.  CARR: 

Strike  out  all  after  the  enacting  clause  and 
Insert  the  following : 

TITLE  I— PROCUREMENT 

Sec.  101.  Funds  are  hereby  authorized  to 
be  appropriated  during  the  fiscal  year  1979 
for  the  use  of  the  Armed  Forces  of  the  United 
States  for  procurement  of  aircraft,  missiles, 
naval  vessels,  tracked  combat  vehicles,  tor- 
pedoes, and  other  weapons,  as  authorized  by 
law.  In  amounts  as  follows: 

AOtCKArV 

For  aircraft:  for  the  Army.  $1,017,800,000: 
for  the  Navy  and  Marine  Corps.  $4,078,800,- 
000;  for  the  Air  Force.  $6,897,700,000. 
missiles 

For  missiles:  for  the  Army,  $773,200,000; 
for  the  Navy,  $1,553,000,000;  for  the  Marine 
Corps.  $23,100,000;  for  the  Air  Force,  $1,676,- 
800,000. 

NAVAL    VESSELS 

For  naval  vessels:  for  the  Navy,  $3,712,400,- 
000. 

TRACKED   COMBAT   VEHICLES 

For  tracked  combat  vehicles :  for  the  Army. 
$1,532,600,000;  for  the  Marine  Corps,  $21,- 
700.000. 

TORPEDOES 

For  torpedoes  and  related  support  equip- 
ment: for  the  Navy,  $364,100,000. 

OTHER    WEAPONS 

For  other  weapons:  for  the  Army.  $104.- 
100,000;  for  the  Navy.  $129,800,000;  for  the 
Marine  Corps,  $28,000,000;  for  the  Air  Force. 
$300,000. 

TITLE  II— RESEARCH.  DEVELOPMENT. 
TEST,  AND  EVALUATION 

Sec.  201.  Funds  are  hereby  authorized  to 
be  appropriated  during  the  fiscal  year  1979 
for  the  use  of  the  Armed  Forces  of  the 
United  States  for  research,  development,  test. 
and  evaluation,  as  authorized  by  law,  in 
amounts  as  loUows : 

For  the  Army,  $2,721,400,000; 

For  the  Navy  (including  the  Marine  Corps. 
$4,496,912,000; 

For  the  Air  Force.  $4,339,100,000;  and 

For  the  Defense  Agencies.  $917,000,000.  of 
which  $27,600,000  is  authorized  for  the  activi- 
ties of  the  Director  of  Test  and  Evaluation, 
Defense. 

TITLE  III— ACTIVE  FORCES 
Sec.  301.  For  the  fiscal  year  beginning 
October  1.  1978,  and  ending  September  30, 
1979,  each  component  of  the  Armed  Forces 
Is  authorized  and  end  strength  for  active 
duty  personnel  as  follows : 

(1)  The  Army  771,700; 

(2)  The  Navy,  621,700; 

(3)  The  Marine  Corps.  190.000; 

(4)  The  Air  Force,  565.600. 

Sec.  302.  (a)  The  computation  of  the  an- 
nually authorized  end  strength  for  the  active 
military  personnel  of  any  component  of  the 
Armed  Forces  for  any  fiscal  year  shall  in- 
clude all  personnel  of  that  Armed  Forces 
component  on  active  duty  who  are  paid  by 
or  through  that  component's  active  mlU- 
Ury  personnel  appropriation,  subject  to  the 
exclusions  contained  In  subsection  (b). 

(b)  In  computing  the  authorized  end 
strength  for  the  active  duty  personnel  of  any 
component  of  the  Armed  Forces  for  any  fis- 
cal year,  there  shall  not  be  Included — 


( 1 )  civil  works  officers; 

(2)  members  paid  from  appropriations  for 
the    Reserve    Components; 

(3)  Reserves  ordered  to  active  duty  In  time 
of  war.  or  national  emergency  declared  by 
Congress  or  the  President  after  January  1, 
1978: 

(4)  units  and  members  of  the  Selected  Re- 
serve ordered  to  active  duty  (other  than  for 
training)  under  section  673b  of  title  10. 
United  Stites  Code; 

(5)  members  of  the  Army  National  Guard 
or  members  of  the  Air  National  Guard  called 
Into  Federal  service  under  sections  3600  or 
8500  of  title  10.  United  States  Code; 

(6)  members  of  the  militia  of  any  State 
called  Into  Federal  service  under  chapter  IS 
cf  title  10.  United  States  Code; 

(7)  Reserves  ordered  to  temporary  active 
duty  for  administration  of  the  Reserves  who 
are  covered  by  aectlon  678  of  title  10,  United 
States  Code; 

(8)  Reserve*  or.  -tlve  duty  filling  positions 
In  accordance  witn  the  provisions  of  sec- 
tion 265  of  title  10,  United  States  Code;  and 

(9)  Reserves  on  active  duty  for  training. 

(c)  Title  10.  United  States  Code.  Is 
amended — 

(1)  by  striking  out  ",  but  shall  not  be 
counted  against  any  prescribed  military 
strengths"  In  section  2114(b) ; 

(2)  by  striking  out  clauses  (1)  and  (6)  In 
subjection  (a)  and  clauses  (1)  and  (4)  in 
subsection    (b)    of  section   3201; 

(3)  by  repealing  section  3230  and  by  strik- 
ing out  the  corresponding  item  for  that  sec- 
tion In  the  chapter  analysis  of  chapter  331; 

(4)  by  repealing  sections  5415  and  5416  and 
by  striking  out  the  corresponding  Items  for 
those  sections  from  the  chapter  analysis  of 
chapter  631; 

(6)  by  striking  out  clauses  (1),  (2),  and 
(6)  In  subsection  (a)  and  clauses  (1)  and 
(4)    m  subsection   (b)   of  section  8201;  and 

(6)  by  repealing  section  8230  and  by 
striking  out  the  corresponding  Item  for  that 
section  in  the  chapter  analysis  of  chapter 
831. 

(d)  Section  626(b)  of  the  Department  of 
Energy  Organization  Act  (91  SUt.  698)  Is 
amended  by  striking  out  the  second  sen- 
tence. 

TITLE  IV— RESERVE  FORCES 
Set.  401  (a)  For  the  fiscal  year  beginning 
October  1.  1978,  and  ending  September  30. 
1979.  the  Selected  Reserve  of  each  Reserve 
component  of  the  Armed  Forces  shall  be 
programed  to  attain  an  average  strength  of 
not  less  than  the  following : 

( 1 )  The  Army  National  Guard  of  the 
United  States,  363.000; 

(2)  The  Army  Reserve,  196.700; 

(3)  The  Naval  Reserve.  51.400; 

(4)  The  Marine  Corps  Reserve.  33.000; 

(5)  The  Air  National  Guard  of  the  United 
States.  92.400; 

(6)  The  Air  Force  Reserve,  53.200; 

(7)  The  Coast  Guard  Reserve.  11.700. 
(b)    The   average   strength   prescribed   by 

subsection  (a)  of  this  section  for  the  Se- 
lected Reserve  of  any  Reserve  component 
shall  be  proportionately  reduced  by  (1)  the 
total  authorized  strength  of  units  organized 
to  serve  as  units  of  the  Selected  Reserve  of 
such  component  which  are  on  active  duty 
(other  than  for  training)  at  any  time  dur- 
ing the  fiscal  year;  and  (2)  the  total  number 
of  individual  members  not  in  units  organized 
to  serve  as  units  of  the  Selected  Reserve  of 
such  component  who  are  on  active  duty 
(Other  than  for  training  or  for  unsatisfac- 
tory participation  in  training)  without  their 
consent  at  any  time  during  the  fiscal  year. 
Whenever  such  units  or  such  Individual 
members  are  released  from  active  duty  dur- 
ing any  fiscal  year,  the  average  strength 
prescribed  for  such  fiscal  year  for  the  Se- 
lected Reserve  of  such  Ressrve  component 
shall    be    proportionately    Increased    by   the 
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total  authorized  strength  of  such  units  and 
by  the  total  number  of  such  individual 
members. 

TITLE  V— CIVILIAN  PERSONNEL 

Sec.  501.  (a)  For  the  fiscal  year  beginning 
October  1,  1978,  and  ending  September  30, 
1979,  the  Department  of  Defense  Is  author- 
ized an  end  strength  for  civilian  personnel 
of  1,007,531. 

(b)  The  end  strength  for  civilian  person- 
nel prescribed  in  subsection  (a)  of  this  sec- 
tion shall  be  apportioned  among  the  De- 
partment of  the  Army,  the  Department  of 
the  Navy,  including  the  Marine  Corps,  the 
Department  of  the  Air  Force,  and  the  agen- 
cies of  the  Department  of  Defense  (other 
than  the  military  departments)  In  such 
numbers  as  the  Secretary  of  Defense  shall 
prescribe.  The  Secretary  of  Defense  shall  re- 
port to  the  Congress  within  sixty  days  after 
the  date  of  enactment  of  this  Act  on  the 
manner  In  which  the  Initial  allocation  of 
civilian  personnel  Is  made  among  the  mili- 
tary departments  and  agencies  of  the  De- 
partment of  Defense  (other  than  the  military 
departments)  and  shall  Include  the  rationale 
for  each  allocation. 

(c)  In  computing  the  authorized  end 
strength  for  civilian  personnel  there  shall 
be  Included  all  direct-hire  and  indirect-hire 
civilian  personnel  employed  to  perform  mili- 
tary functions  administered  by  the  Depart- 
ment of  Defense  (other  than  those  per- 
formed by  the  National  Security  Agency) 
whether  employed  on  a  full-time,  part-time, 
or  Intermittent  basis,  but  excluding  special 
employment  categories  for  students  and  dis- 
advantaged youth  such  as  the  stay-in-school 
campaign,  the  temporary  summer  aid  pro- 
gram and  the  Federal  Junior  fellowship  pro- 
gram and  personnel  participating  In  the 
worker-trainee  opportunity  program.  When- 
ever a  function,  power,  or  duty,  or  activity  is 
transferred  or  assigned  to  a  department  or 
agency  of  the  Department  of  Defense  from 
a  department  or  agency  outside  of  the  De- 
partment of  Defense,  or  from  another  de- 
partment or  agency  within  the  Department 
of  Defense,  the  civilian  personnel  end 
strength  authorized  for  such  departments 
or  agencies  of  the  Department  of  Defense 
affected  shall  be  adjusted  to  refiect  any  in- 
creases or  decrease"  in  civilian  personnel  re- 
quired as  a  result  of  such  transfer  or  assign- 
ment. \ 

(d)  When  the  Secretary  of  Defense  deter- 
mines that  such  action  is  necessary  in  the 
national  Interest,  he  may  authorize  the  em- 
ployment of  civilian  personnel  In  excess  of 
the  number  authorized  In  subsection  (a)  of 
this  section  but  such  additional  number  may 
not  exceed  1  y^  per  centum  of  the  total  num- 
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ber  of  civilian  personnel  authorized  for  the 
Department  of  Defense  by  subsection  (a)  of 
this  section.  The  Secretary  of  Defense  shall 
promptly  notify  the  Congress  of  any  authori- 
zation to  Increase  civilian  personnel  strength 
under  the  authority  of  this  subsection. 
TITLE  VI— MILITARY  TRAINING 
STUDENT  LOADS 
Sec.  601.  For  the  fiscal  year  beginning  Octo- 
ber 1,  1978,  and  ending  September  30,  1979. 
each  component  of  the  Armed  Forces  Is  au- 
thorized an  average  military  training  student 
load  8LS  follows : 

(1)  The  Army,  67,843; 

(2)  The  Navy.  58.086; 

(3)  The  Marine  Corps,  21,324; 

(4)  The  Air  Force.  44.917; 

(5)  The  Army  National  Guard  of  the 
United  States,  11,793; 

(6)  The  Army  Reserve,  5,959; 

(7)  The  Naval  Reserve,  991: 

(8)  The  Marine  Corps  Reserve,  3,074; 

(9)  The  Air  National  Guard  of  the  United 
States,  2,471;  and 

(10)  The  Air  Force  Reserve,  1,184. 
TITLE  VII— DEFENSE  CIVIL  PREPARED- 
NESS AGENCY 

Sec.  701.  Funds  are  hereby  authorized  to  be 
appropriated  during  the  fiscal  year  1979  for 
carrying  out  the  purposes  of  the  Federal  Civil 
Defense  Act  of  1950,  as  amended,  for  the 
Defense  Civil  Preparedness  Agency,  In  the 
amount  of  $96,500,000. 

This  Act  may  be  cited  as  the  "Department 
of  Defense  Appropriation  Authorization  Act. 
1979". 

By  Mr.  CORNWELL: 
TITLE  V— CIVILIAN  PERSONNEL 

Page  24,  line  18:  delete  li,4.  and  insert  2. 
By  Mr.  HILLIS: 

Page  38,  after  line  9.  add  the  following  new 
section : 

CEILING  FOR  PAYMENTS  TO  PHYSICIANS 
UNDER  CHAMPTJS 

Sec  812.  (a)(1)  Section  1079  of  title  10, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection : 

"(h)  Payment  of  a  charge  for  physician 
services  for  which  a  claim  Is  submitted  under 
a  plan  contracted  for  under  subsection  (a) 
may  be  denied  because  the  charge  is  In  ex- 
cess of  a  predetermined  charge  level  based 
upon  customary  charges  made  for  similar 
services  in  the  same  locality  only  to  the  ex- 
tent that  such  charge  Is  in  excess  of  the 
charge  level  that,  on  the  basis  of  statistical 
data  and  methodology  acceptable  to  the  Sec- 
retary of  Defense,  In  consultation  with  the 
Secretary  of  Health,  Education,  and  Welfare, 
Is  equivalent  to  the  90th  percentile  of  the 
customary  charges  made  for  similar  services 
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in  the  same  locality  during  the  last  preced- 
ing calendar  year  elapsing  before  the  start 
of  the  twelve-month  period  (beginning 
July  1  of  each  year)  in  which  the  claim  for 
the  payment  Is  submitted.". 

(2)  Section  1086  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  The  provisions  of  section  1079(h) 
of  this  title  shall  apply  to  payments  for 
physician  services  under  a  plan  contracted 
for  under  subsection    (a) .". 

(b)  The  amendments  made  by  subsec- 
tion (a)  shall  apply  with  respect  to  claims 
submitted  for  payment  for  services  pro- 
vided on  or  after  the  first  day  of  the  first 
calendar  year  beginning  after  the  date  of 
enactment  of  this  Act. 

By  Mr.  SKELTON: 
TITLE  VII — CIVIL  DEFENSE 

On  page  27,  immediately  after  Line  23  in- 
sert the  following  new  section: 

"Sec.  702.  (a)  From  the  sum  authorized 
to  be  appropriated  to  the  Defense  Civil  Pre- 
paredness Agency  pursuant  to  Section  701 
of  this  act,  the  sum  of  $200,000  shaU  be  used 
for  a  study  of  the  special  civil  defense  needs 
of  areas  which  contain  significant  elements 
of  the  United  States'  strategic  nuclear  re- 
taliatory forces. 

(b)  The  study  provided  for  In  subsection 
(a)  of  this  section  shall  Include,  but  not 
be  limited  to.  the  following  Information: 

(1)  An  identification  of  areas  In  the 
United  States  which  because  they  contain 
significant  elements  of  the  United  States' 
strategic  nuclear  retaliatory  forces  are  prime 
targets  in  case  of  a  nuclear  attack. 

(2)  A  determination  of  what  civil  defense 
evacuation  and  shelter  plans  and  warning 
systems  are  now  available  or  are  proposed 
to  be  available  to  these  areas. 

(3)  An  evaluation  of  the  effectiveness  of 
these  existing  evacuation  and  shelter  plans 
and  warning  systems. 

(4)  A  determination  of  the  feaslblUty  of 
establishing  more  effective  evacuation  and 
shelter  plans  and  virarning  systems  for  these 
areas,  and  a  determination  of  the  potential 
costs  and  methods  of  financing. 

(5)  A  detailed  analysis  of  the  specific  ef- 
fects of  a  nuclear  attack  on  each  of  these 
areas. 

(6)  A  determination  of  the  need  for  edu- 
cating and  the  most  effective  methods  of 
educating  the  public  In  these  areas  on  civil 
defense  matters. 

(c)  The  study  required  by  this  section 
shall  be  complete,  and  copies  filed  with  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives,  before  April  1, 
1979. 
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WARPLANES  PACKAGE  SHOULD 
HAVE  BEEN  SHOT  DOWN 


HON.  BILL  FRENZEL 

or   MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  17.  1978 

•  Mr.  FRENZEL.  Mr.  Speaker,  in  my 
Judgment,  the  warplanes  package  ap- 
proved by  the  Senate  Monday  is  danger- 
ously flawed  in  conception,  timing  and 
structure. 

If  our  Government  is  really  committed 
to  bringing  about  a  just  and  lasting 
peace  in  the  Middle  East,  one  must  seri- 


ously question  the  logic  of  this  weapons 
sale  at  this  time. 

The  administration's  contention,  that 
distributing  advanced  weaponry  is  con- 
ducive to  peace,  simply  does  not  make 
sense. 

To  make  matters  worse,  the  adminis- 
tration has  timed  this  sale  at  a  time 
when  peace  negotiations  are  stalled. 
Rather  than  offering  an  incentive  to  the 
Egyptians  to  resume  the  discussions,  the 
administration,  by  submitting  the  war- 
planes  package  at  this  time,  is  reward- 
ing them  for  not  negotiating. 

One  must  also  question  the  timing  of 
the  plane  sale  to  Saudi  Arabia— one  of 


the  most  influential  voices  in  the  Arab 
world — and  a  coimtry  which  has  done 
little  to  promote  peace  in  the  Middle 
East.  It  has  not  joined  the  more  radical 
Arab  States  in  attacking  the  peace  ef- 
forts of  President  Sadat,  but  it  has  f  aUed 
to  endorse  openly  President  Sadat's  ef- 
forts. Saudi  Arabia's  failure  to  com- 
mend Sadat  publicly  has  weakened 
Egypts  standing  in  the  Arab  world  and 
the  chances  for  peace. 

Even  if  the  Saudis  have  supported 
Sadat  privately,  this  stands  in  sharp 
contrast  to  their  public  support  of  the 
PLO.  In  1976,  Saudi  Arabia  provided  in 
excess  of  $40  million  to  the  military  arm 
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of  the  PLO.  They  have  also  provided  as- 
sistance to  other  branches  of  the  ter- 
rorist organization.  Publicly,  the  Saudis 
have  praised  PLO  terrorist  missions 
against  civilisms,  including  the  March 
11  "Sabbath  Massacre"  in  which  41  per- 
sons died. 

Clearly,  the  administration's  timing  is 
off  in  presenting  this  package  at  this 
time.  This  deal  should  be  postponed  to 
emphasize  to  Egypt  and  Saudi  Arabia 
that  the  United  States  is  displeased 
with  their  hesitancy  to  make  decisive  and 
public  movements  toward  negotiating  for 
peace  with  Israel. 

In  addition  to  the  timing  of  this  sale, 
I  find  the  administration's  unprece- 
dented insistence  that  sale  of  arms  to  Is- 
rael be  contingent  on  arms  for  Arabs, 
unwise  and  luijustlfled.  The  congres- 
sional veto  was  intended  to  apply  on  a 
sale-by-sale  basis,  not  for  consolidated 
packages. 

In  1975.  when  Israel  agreed  to  enter 
the  Sinai  II  agreements,  the  United 
States  made  a  commitment  to  supply 
advanced  fighter-bombers  to  Israel.  Is- 
rael agreed,  returned  territory  to  Egypt, 
and  in  return  has  had  her  airplane  re- 
quest reduced.  Now  Israel  is  told  her 
arms  will  only  be  delivered  if  the  Arabs 
also  receive  weapons.  Is  it  any  surprise 
that  Israel  is  hesitant  to  further  with- 
draw from  her  territory? 

While  the  Arab  nations  can  and  do 
receive  weapons  from  many  nations,  in- 
cluding Russia,  Israel  can  only  look  to 
America  for  her  security  needs. 

This  sale  touches  on  another  aspect 
of  Israel's  security,  namely,  the  use  of 
the  Saudi  weapons  against  Israel.  The 
F-15  would  be  capable  of  striking  at  Is- 
rael within  6  minutes  of  leaving  Saudi 
Arabia  at  Tabuq  airfield.  The  Saudis 
would  have  us  believe  that  the  F-15 
would  only  be  used  in  defense  against 
aggressive  neighbors  but  in  light  of  re- 
cent history,  this  statement  is  hard  to 
believe.  During  the  Yom  Kippur  war,  the 
Saudis  transferred  soldiers,  jeeps,  half- 
tracks, artillery,  anti-aircraft  units  and 
helicopters  to  Egypt,  Jordan,  and  Syria. 
It  is  possible  that  F-15's  could  be  trans- 
ferred. 

The  Saudis  also  claim  that  they  will 
not  train  pilots  of  other  Arab  nations  to 
fly  the  F-15.  In  light  of  recent  history, 
this  is  also  hard  to  believe.  In  1975.  the 
Saudis  ignored  American  law  and  trained 
Egyptians  to  fly  and  maintain  American 
F-5  flghters.  Since  the  Saudis  are  buy- 
ing F-15  flight  simulators  there  is 
legitimate  cause  for  concern  that  Israel's 
security  is  dangerously  being  risked  by 
this  proposed  sale. 

Turning  to  a  difTerent  aspect  of  this 
sale,  the  administration's  fear  that 
America  has  neglected  Saudi  Arabia's 
military  needs  is  dl£Qcult  to  understand 
In  light  of  the  more  than  $15  billion  in 
total  arms  sales  we  have  provided  them 
since  1973. 

One  must  also  contemplate  the  wisdom 
of  providing  America's  best  fighter  to  a 
country  where  Soviet  access  cannot  be 
ruled  out.  The  F-15's  radar  is  said  to  be 
"a  decade  ahead  of  anything  else."  ac- 
cording to  one  Air  Force  general.  It  Is 
the  fastest — 2'/2  times  the  speed  of 
sound— longest  range — 2.878  miles— 
fighter  in  the  UJS.  arsenal. 
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It  may  not  be  prudent  to  provide  this 
advanced  aircraft  to  Saudi  Arabia,  a 
country  who  just  3  years  ago  had  its 
leader  assassinated;  a  country  where,  ac- 
cording to  former  Army  Counterintelli- 
gence Officer  Tom  Gervasi.  "security  is 
loose  •  *  •  some  of  its  airport  technicians 
are  Syrian,  Iraqi,  and  Palestinian  aUens 
who  could  be  Soviet  sympathizers." 

It  is  hard  to  see  how  the  sale  can  have 
any  effect  except  to  make  negotiating 
for  a  final  peace  settlement  more  diffi- 
cult. The  Israelis  have  no  incentive  to 
bargain.  The  last  time  they  made  an 
agreement  at  our  request,  we  reneged  on 
our  promise.  The  Arab  nations  have  no 
incentives,  either.  We  send  them  arms 
anyway. 

This  package  is  a  threat  to  our  secu- 
rity, to  Israel,  and  to  peace  in  the  em- 
battled Middle  East.* 
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NATIONAL  HEALTH  INSURANCE 


HON.  CURENCE  J.  BROWN 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  17,  1978 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker,  the 
Marlon-Union  Counties  Committee  of 
my  Seventh  Ohio  Congressional  Youth 
Advisory  Council  recently  completed  its 
study  of  national  health  insurance  pro- 
posals. The  members  of  the  committee 
included:  Chris  McCord,  chairman; 
Christy  Fisher,  secretary;  Marcus  Al- 
bemaz,  Marty  Harrison.  Tom  Haviland, 
Dave  Hesse.  Kathy  Knapp.  Lisa  Mead. 
David  Miller,  Jill  Reasoner,  and  Sheryl 
Zug.  The  following  is  the  report  which 
they  submitted  to  me. 

National  Hxaltk  Insurance 

In  America  today,  we  are  told,  only  death 
and  taxes  are  Inevitable.  But  aside  from 
these,  there  are  a  number  of  things  which, 
If  not  Inevitable,  occur  with  alarming  fre- 
quency. One  of  these  Is  the  need  for  medical 
care.  Nearly  every  American,  at  some  time  in 
his  life,  will  require  the  services  of  a  doctor, 
dentist,  optometrist,  specialist,  or  hospital. 
All  of  these  services  are  essential  for  the 
health  of  the  public,  and  of  society.  And  all 
are  expensive.  Currently,  133  billion  dollars 
are  spent  each  year  for  health  care  In  the 
U.S.  By  1980.  this  figure  will  be  223  billion. 

The  expense  of  health  care  has  driven 
most  Americans  to  purchase  health  insur- 
ance to  protect  themselves  from  the  financial 
ruin  that  can  accompany  major  medical  ex- 
penses. Most,  but  not  all.  Any  health  insur- 
ance policy  costs  money:  good  health  insur- 
ance costs  more  than  many  can  pay.  Some 
who  cannot  purchase  quality  health  Insur- 
ance buy  Instead  limited  or  low  quality  In- 
surance: others  rely  on  Medicare  or  Medicaid; 
many  do  without  altogether. 

These  people  represent  an  alarming  per- 
centage of  America's  population.  Of  Amer- 
ica's 216  million  citizens,  50  million  have 
limited  Insurance.  26  million  depend  solely 
on  Medicare,  18  million  have  no  health  pro- 
tection of  any  form.  Ninety-four  million  peo- 
ple, almost  half  of  America,  dally  face  eco- 
nomic disaster  from  medical  expenses.  These 
people  clearly  require  some  form  of  assist- 
ance. And  In  recent  years,  the  form  most 
often  proposed  Is  national  health  Insurance. 

nOHTnN    PROPOSALS 

Most  people  have  vague  and  confused  ideas 
of  what  exactly  Is  meant  by  the  phrase  "na- 
tional   health   Insurance."   This   Is   scarcely 


surprising,  as  In  the  last  year  alone.  Congress 
has  seen  eighteen  different  national  health 
Insurance  proposals  placed  before  It.  The  sys- 
tems proposed  within  this  maelstrom  of  leg- 
islation range  from  total  reconstruction  of 
the  health  system  In  America  to  federal  as- 
sistance  for   health   expenses   above   $2,000. 

These  proposals  represent  the  particular 
Interests  of  their  sponsors  and  supporters. 
These  Include  the  AFL-CIO.  United  Mine 
Workers,  American  Medical  Association, 
Health  Insurance  Association  of  America, 
and  American  Hospital  Association.  Yet  di- 
verse as  they  are.  all  of  these  bills  tend  to 
fall  within  two  basic  categories.  Therefore, 
only  the  categories,  and  the  most  attractive 
bills  within  each,  will  be  considered. 

The  first  category  calls  for  a  complete  re- 
structuring of  health  services  and  finances, 
similar  to  those  existing  in  Europe  and  Can- 
ada. In  America,  this  type  of  proposal  is  best 
known,  and  represented,  by  the  Health  Secu- 
rity Act,  known  as  the  Kennedy-Corman  bill, 
also  known  as  H.R.  21. 

This  system,  by  far  the  most  innovative 
ever  seen  In  the  United  States,  calls  for  fed- 
eral financing  of  all  health  care  in  this  coun- 
try. Private  insurers  would  be  replaced  by 
agencies  of  the  Department  of  Health.  Edu- 
cation, and  Welfare,  who  would  regulate  and 
administer  payment  of  health  providers  (the 
legal  term  for  doctors,  hospitals,  etc.).  The 
entire  system,  as  part  of  the  federal  govern- 
ment, would  be  budgeted  by  Congress.  lU 
budget  would  be  limited  to  a  percentage  of 
the  gross  national  product,  and  would  there- 
by contain  the  escalating  costs  of  health 
care.  The  system  would  operate  on  a  regional 
basis,  supervised  by  a  national  council.  If  • 
particular  region  threatened  to  exceed  Its 
allocation,  payment  of  all  providers  In  the 
region  would  be  reduced  to  levels  which 
would  meet  the  budget. 

ALL   WOtn.0    BELONG 

All  Americans  would  belong  automatically 
to  the  system,  and  would  therefore  no  longer 
need  to  purchase  insurance,  or  pay  for  medi- 
cal services.  Providers  would  be  paid  by  the 
federal  government,  and  It  (the  government) 
would  In  turn  finance  the  system  through  a 
3.6'/;  tax  on  employers'  payrolls;  a  1%  tax 
on  employees'  wages:  and  a  2.5%  tax  on  self- 
employed  and  unearned  Income.  All  current 
federal  health  systems,  such  as  Medicare  and 
Medicaid,  would  be  abolished  and  their  fund- 
ing used  In  the  new  system. 

The  bill  would  establish  minimum  stand- 
ards for  subscribing  providers,  and  establish 
health  service  costs  through  collective  bar- 
gaining between  providers  and  the  govern- 
ment. Hospitals  and  Health  Maintenance 
Organizations  would  be  allocated  funds  by 
the  regional  boards  at  the  beginning  of  the 
fiscal  year,  and  like  the  region,  would  operate 
within  that  allocation.  Private  practitioners 
would  be  paid  by  salary,  capitation  (agreeing 
to  treat  a  certain  number  of  people  at  a  set 
rate  per  person),  or  fee-for-servlce. 

Support  of  the  Kennedy-Corman  bill  has 
been  loud  and  long,  and  has  been  limited 
of  late  to  labor  unions  and  consumer  ac- 
tivists. These  people  could  potentially  receive 
unlimited  health  care  for  less  than  they 
pay  now.  Opposition  to  the  bill  comes  from 
health  providers  and  big  business  (who  will 
gain  little  or  nothing  and  will  pay  for  the 
privilege).  They  point  to  a  number  of  seri- 
ous difficulties  in  establishing  such  a  system. 

HIGH    COST 

The  projected  cost  to  the  Federal  Govern- 
ment of  the  Kennedy-Corman  bill  would  be 
248  billion  dollars  annually,  five  times  the 
amount  It  now  spends.  Studies  by  the  De- 
partment of  Health.  Education,  and  Welfare 
Indicate  that  the  proposed  system  of  financ- 
ing would  not  cover  the  costs  of  the  bill. 
Money  would  then  have  to  be  appropriated 
by  Congress.  This  would  leave  the  medical 
welfare  of  the  Nation  at  the  mercy  of  an 
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Appropriations  Committee  continually  beset 
with  many  urgent  requests  for  money.  In  the 
face  of  such  competition  for  funding,  there 
Is  no  guarantee  that  health  systenM  would 
receive  the  necessary  funding.  This  expense 
would  also  drive  a  government  700  billion 
dollars  in  the  red  even  further  in  debt. 

On  a  regional  level,  once  the  yearly  budget 
has  been  allocated,  no  further  money  would 
be  available.  If  a  region  spends  all  of  Its 
money,  it  ceases  to  pay  for  health  treatment, 
and  that  region  no  longer  receives  health 
care.  And  even  while  the  money  lasts,  the 
bureaucracy  required  to  pay  each  bill  will 
Induce  wastage,  fraud,  higher  prices,  and 
more  of  doctors'  Ome  spent  on  paperwork 
rather  than  patients. 

The  establishment  of  such  a  system  would 
mean  the  end  of  organizations  such  as  Blue 
Cross  and  Blue  Shield.  And  with  the  end  of 
these  businesses,  and  private  health  insur- 
ers, would  come  the  unemployment  of  the 
several  thousand  employees  of  such  orga- 
nizations. 

The  greatest  opposition  to  the  Kennedy- 
Corman  bill,  however,  is  emotional.  Many 
Americans  (48  percent  by  an  NBC  poll)  are 
opposed,  on  an  almost  instinctive  level,  to 
the  thought  of  government  control  of  a  pri- 
vate industry.  They  are  afraid  of  bureauc- 
racy, of  socialism.  While  this  opposition  is 
often  irrational,  it  is  still  Important,  and 
should  not  be  discounted.  The  American 
Medical  Association  has  made  it  clear  that  no 
national  health  insurance  act  will  succeed 
without  their  support,  and  that  they  do  not 
support  the  Health  Security  Act. 

•  •  •  •  • 

The  expense  of  health  care  would  continue 
to  be  paid  by  those  receiving  the  services: 
rather  than  by  those  who  pay  the  highest 
taxes,  which  is  the  result  of  the  tax-based 
Kennedy-Corman  plan.  Both  health  provi- 
sion and  health  Insurance  would  remain 
free  enterprise  systems,  allowing  better  and 
more  innovative  services.  And  finally,  most 
Americans,  who  already  own  adequate  in- 
surance, would  be  completely  unaffected  by 
this  legislation,  and  those  who  need  better 
Insurance  would  be  able  to  purchase  it  at 
an  affordable  cost. 

SUPPORT    H.R.    ISlS 

Therefore,  we,  the  Marion-Union  Counties 
Committee  of  Congressman  Brown's  Con- 
gressional Youth  Advisory  Council  recom- 
mend the  adoption  of  House  of  Representa- 
tives bill  1818.« 
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delivery  of  services  •  •  *."  Although 
title  V  became  law  in  1973,  first-time 
fimding  for  the  program  did  not  take 
place  imtil  1976  when  $20  million  was 
appropriated  as  part  of  the  fiscal  year 
1976  supplemental  appropriations  bill; 
for  fiscal  year  1978.  $40  million  was 
appropriated.  Through  an  amendment  I 
offered  in  committee,  which  i>assed 
unanimously,  the  authorization  provided 
in  fiscal  1979— $80  million,  fiscal  1980 — 
$100  miUion.  and  in  fiscal  1981— $120 
million  for  multipurpose  senior  centers. 

Moreover,  several  other  recommenda- 
tions have  increased  the  effectiveness  of 
these  centers.  The  bill  provides  fimds  for 
new  construction  of  senior  centers  in 
communities  where  there  are  no  struc- 
tures available.  Multipurpose  senior  cen- 
ters may  now  also  be  acquired  through 
leasing;  staffing  and  operation  are  also 
authorized. 

These  amendments  will  also  make  it 
easier  to  acquire  senior  centers  and  will 
help  to  establish  senior  centers  as  real 
focal  points  in  the  lives  of  older  Ameri- 
cans. 

Mr.  Speaker,  the  Subcommittee  on 
Human  Services  of  the  Select  Committee 
on  Aging,  on  which  I  am  ranking  minor- 
ity member,  is  very  interested  in  the 
future  of  aging.  We  have  learned  through 
our  foresight  hearings  that,  as  recently 
as  4  years  ago,  more  than  7  million 
Americans  over  60  wanted  to  participate 
in  senior  centers  and  could  not.  Today. 
3,100  new  centers  are  still  needed.  With 
our  Nation  "greying"  as  fast  as  it  is,  this 
need  will  become  even  more  acute.  This 
year's  Older  Americans  Act  Amend- 
ments, especially  those  sections  that 
enhance  the  role  of  multipurpose  senior 
centers,  goes  a  long  way  today  to  meet 
the  needs  of  tomorrow's  elderly.* 


OLDER    AMERICANS    ACT    AMEND- 
MENTS OF  1978 


HON.  RONALD  A.  SARASIN 

or   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  17.  197 B 

•  Mr.  SARASIN.  Mr.  Speaker,  on  Mon- 
day Of  this  wedc  the  House  passed  the 
Comprehensive  Older  Americans  Act 
Amendments  of  1978  by  a  vote  of  361  to  6. 
As  a  cosponsor  of  this  legislation  I  am 
delighted  that  the  House  gave  its  full 
support  to  this  reauthorization.  As  a 
member  of  the  Education  and  Labor 
Committee  which  has  legislative  juris- 
diction over  aging,  and  the  Select  Com- 
mittee on  Aging.  I  enthusiastically 
endorse  the  direction  this  legislation 
gives  for  senior  citizen  programs. 

In  particular.  I  support  the  increased 
emphasis  that  this  bill  places  on  senior 
centers.  Congress  wanted  multipurpose 
senior  centers  "to  provide  a  focal  point 
in  communities  for  the  development  and 
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rule  to  H.R.  11315  was  simply  a  vote 
against  bad  legislation. 

A  clearer,  fairer  test  of  a  Member's 
attitude  toward  public  financing  of 
House  races  will  come  in  the  vote  on  the 
previous  question  on  the  rule  to  the  FEC 
authorization  bill. 

Those  who  vote  against  the  previous 
question  will  be  friends  of  public  financ- 
ing. Those  who  vote  for  the  question  will 
not  be  friends  of  public  financing. 

Mr.  Speaker.  I  have  supported  partial 
public  financing  of  congressional  cam- 
paigns for  all  the  years  I  have  served  in 
the  House. 

I  think  pubUc  financing  is  in  the  pubUc 
interest.  I  hope  the  House  defeats  the 
previous  question  on  the  rule  to  H.R. 
11983  so  we  can  take  a  record  vote  on 
pubUc  financing.* 


A  FAIRER  TEST  OF  SUPPORT  FOR 
PUBLIC  FINANCING 


HON.  ROMANO  L.  MAZZOLI 

OF   KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  May  17,  1978 
•  Mr.  MAZZOLI.  Mr.  Speaker,  when 
H.R.  11983,  the  Federal  Election  Com- 
mission (FEO  annual  authorization  bill, 
comes  to  the  floor  for  a  vote,  a  move  will 
be  made  to  defeat  the  previous  question 
in  order  to  amend  the  rule  so  that  a  ver- 
sion of  the  Foley-Conable  public  flnanc- 
ing  amendment  can  be  made  in  order. 

I  strongly  support  this  effort  and  I 
urge  the  defeat  of  the  previous  question. 

The  House  recently  debated  the  rule 
providing  for  the  consideration  of  H.R. 
11315.  the  Federal  Election  Campaign 
Act  amendments  of  1978.  This  bill  was  to 
have  served  as  a  vehicle  for  the  adoption 
of  partial  public  financing  of  House  cam- 
paigns. 

However.  H.R.  11315  was  a  highly  par- 
tisan and  unfair  measure  which  would 
have  had  devastating  effects  on  the  two- 
party  system.  A  vote  against  considera- 
tion of  the  bill  most  assuredly  was  not  a 
vote  against  public  financing,  though 
some  so  characterize  it. 

In  my  judgment,  a  vote  against  the 


CONGRESSMAN  ANNUNZIO  COM- 
MENDED BY  COLLEAGUES  FOR 
REPRESENTATION  AT  ALDO  MORO 
MEMORIAL  SERVICES 


HON.  JAMES  A.  BURKE 

OF    MASSACHUSETTS 

IN  THE  9OUSE  OP  REPRESENTATIVES 

Wednesday,  May  17.  1978 
•  Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  last  Saturday,  May  12.  our  good 
friend  and  colleague.  Congressman 
Frakk  ANmrazio,  represented  the  Presi- 
dent of  the  United  States  at  memorial 
services  for  Aldo  Moro  in  Rome  at  the 
Basilica  of  Saint  John  Latern.  The  Con- 
gress had  just  passed,  imanmiously,  a 
resolution  sponsored  by  Congressman 
ANNUNZIO,  myself,  and  many  others, 
which  said  in  part: 

Aldo  Moro  will  go  down  In  the  history  of 
mankind's  struggle  against  tyranny  as  a 
noble  and  compassionate  exponent  of  free- 
dom's Ideals  who  died  In  the  belief  that  the 
better  Instincts  in  human  beings  will  tri- 
umph in  dignity  and  liberty. 

The  brutal  assassination  of  Aldo  Moro 
sent  shock  waves  throughout  the  world 
and  was  a  bitter  and  sad  event  for  Italy 
itself.  United  States  participation  in 
memorial  services  certainly  signaled  our 
deep  and  abiding  concern  for  the  Ital- 
ian people  and  their  grief  over  this 
tragic  event.  I  quote  from  the  departure 
statement  of  the  distinguished  American 
delegation: 

Aldo  Moro  died  as  a  captive  soldier  In  the 
defense  of  Western  democracy.  Now  all  of  us. 
his  fellow  believers  In  that  cause,  must  en- 
sure that  his  death  was  not  In  vain— by 
working  to  strengthen  the  ties  that  bind 
the  Western  Alliance  In  which  he  believed. 

As  we  return  home,  we  do  so  with  a  re- 
newed determination  to  strengtheen  those 
ties;  with  a  renewed  sense  of  Italy's  impor- 
tance as  a  friend  and  ally;  with  admiration 
for  Prime  Minister  Andreottl  and  with  deep- 
ened feelings  for  the  Italian  people. 

Mr.  Speaker,  the  House  of  Representa- 
tives was  exceptionally  well-repre- 
sented by  the  distinguished  presence  of 
our  colleague.  Frank  Annunzio.  I  think 
it  Is  a  great  testimonial  to  Congressman 
ANNUNZIO 's  statesmanship — his  thorough 
understanding  of  world  events  and  their 
meaning— that  he  was  chosen  by  the 
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President  to  represent  him  on  this  del- 
icate occasion  niled  with  sadness  for  the 
Italian  people.  Congressman  Annunzio 
represented  us  with  dignity,  respect,  and 
as  a  true  representative  of  the  U.S.  Gov- 
erimient.  For  this  we  owe  him  a  great 
debt  of  gratitude.  We  are  indeed  fortu- 
nate to  have  a  man  of  his  caliber  among 
us. 

In  addition  to  our  esteemed  colleague, 
the  American  delegation  representing 
the  President  included:  Secretary  of 
Health,  Education,  and  Welfare  Joseph 
Califano,  Senator  Pete  V.  Domenici  of 
New  Mexico,  Ambassador  to  Italy  Rich- 
ard Gardner,  and  Deputy  Assistant  Sec- 
retary of  State  for  European  Affairs 
Robert  Barbour.* 


FRAUD  AGAINST  THE  GOVERN- 
MENT 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  17.  1978 

•  Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  Report  for 
May  17,  1978.  into  the  Congressional 
Recoro : 

Fravd  Aoainst  the  Ooveknment 

In  recent  conversations  with  me  many 
Hooslers  have  shown  a  great  concern  about 
fraud  In  the  programs  of  the  federal  gov- 
ernment. 

Events  of  the  last  few  months  have  only 
served  to  heighten  that  concern.  In  April 
It  was  announced  that  the  Department  of 
Health.  Education,  and  Welfare  lost  $1  bil- 
lion last  year — seven-tenths  of  1%  of  Its  $148 
billion  budget — through  outright  fraud  and 
abuse.  In  early  May  the  General  Services  Ad- 
ministration was  hit  by  a  scandal  Involving 
contracts  to  repair  federal  buildings.  Fraud 
and  abuse  In  all  federal  programs  may  cost 
as  much  as  113  billion  per  year,  according 
to  the  experts.  Although  there  are  no  precise 
figures  on  the  total  amount  lost,  It  Is  ap- 
parent that  the  federal  government  has  be- 
come a  major  victim  of  white-collar  crime. 

The  fraud  occurs  In  many  ways.  There  is 
the  small  abuse  of  the  food  stamp  program 
by  the  recipient  who  lies  about  his  income, 
the  multi-mllUon  dollar  swindle  in  a  gov- 
ernment grain  transaction,  the  embezzlement 
of  thousands  In  federal  funds  Intended  for 
subway  construction,  the  billing  under  Medi- 
care of  seven  tonsillectomies  for  a  single  pa- 
tient, the  collection  of  "widow's  benefits"  by 
the  daughter  of  a  Civil  War  widow  who  had 
died  20  years  before,  the  use  of  scrap  metal 
by  a  military  construction  firm  whose  con- 
tract calls  for  new  material,  and  the  receipt 
of  government  benefit  checks  by  a  voca- 
tional education  school  for  students  who 
never  attend  classes.  Besides  simple  decep- 
tion, many  other  schemes  are  employed  to 
cheat  the  government.  Kickbacks,  bribes  and 
Improper  bidding  procedures  are  just  a  few. 
So  fraud  against  the  government  Is  more 
than  the  welfare  mother  who  puts  mislead- 
ing Information  on  a  benefit  application.  It  Is 
the  unlawful  activity  of  thousands  of  peo- 
ple— many  of  them  well-educated,  middle- 
class  citizens — who  enter  Into  an  agreement 
with  the  government  and  then  steal  all  they 
can. 

Fraud  comes  about  for  several  reasons. 
Federal  administrators  handle  money  that 
belongs  to  no  one  because  It  comes  from 
everyone,  so  they  may  handle  It  carelessly. 
Sometimes  there  are  Insufficient  controls  on 
how  the  money  Is  spent,  with  the  result  that 
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oversight  is  very  lax  in  some  Instances.  There 
is  a  severe  shortage  of  manpower  to  prose- 
cute those  who  commit  fraud,  and  the  sheer 
size  and  complexity  of  federal  programs 
make  the  Job  even  more  difficult.  Split  Juris- 
diction is  also  a  problem  since  the  state  and 
local  governments  which  run  many  federal 
programs  tend  to  have  other  law  enforce- 
ment priorities.  There  Is  no  Immediate  vic- 
tim of  federal  fraud,  no  public  outcry  and 
very  little  chance  of  the  offender's  being  ap- 
prehended. Bureaucrats  are  not  as  vigorous 
in  rooting  out  fraud  as  they  might  be  be- 
cause they  may  believe  that  the  discovery  of 
corruption  will  damage  their  careers  and  the 
programs  they  administer. 

All  this  fraud  is  more  than  just  a  viola- 
tion of  the  law.  It  indicates  a  feeling  among 
people  that  the  theft  of  public  money  really 
does  not  matter.  The  true  impact  of  fraud  Is 
to  subvert  federal  programs  and  to  under- 
mine the  Integrity  of  the  democratic  system 
and  the  people's  confidence  in  it.  Fraud  en- 
courages people  to  think  that  their  govern- 
ment is  Inept.  It  angers  them  because  it  rep- 
resents a  complete  waste  of  their  hard- 
earned  tax  dollars.  It  may  cause  them  to 
withdraw  their  support  of  the  worthy  objec- 
tives of  federal  programs. 

A  series  of  dramatic  congressional  hearings 
and  critical  audits  by  government  account- 
ing offices  has  brought  about  an  Increased 
awareness  of  the  extent  of  fraud  In  federal 
programs.  The  hearings  and  audits  have  also 
shown  that  the  government  has  not  yet  es- 
tablished effective  mechanisms  to  detect  and 
prevent  fraud  and  abuse.  In  fact,  the  govern- 
ment's defenses  are  very  thin.  For  example, 
last  year  there  were  only  four  Inspectors  as- 
signed to  seek  out  fraud  In  the  $6  billion  fed- 
eral highway  program.  The  Veterans  Admin- 
istration had  only  one  auditor  for  every  (238 
million  It  spent.  The  Department  of  Labor 
devoted  only  one-hundredth  of  1  percent  of 
Its  budget  to  Investigate  abuse.  With  de- 
fenses like  these.  It  Is  surprising  that  fraud 
Is  not  more  prevalent. 

Fortunately,  there  are  signs  that  the  gov- 
ernment Is  moving  to  reduce  the  waste  of 
tax  dollars  from  fraud  and  abuse.  Legisla- 
tion now  progressing  through  Congress  would 
establish  a  semi -autonomous  office  of  inspec- 
tor general  In  12  federal  agencies  which  to- 
gether spend  more  than  (100  billion  annu- 
ally. The  Inspectors  general  would  audit 
agency  programs  without  the  burden  of  re- 
sponsibility for  program  operation.  They 
would  also  more  than  pay  for  themselves 
through  the  revenues  they  would  recover. 
Several  other  government  agencies  are  set- 
ting up  offices  of  special  Investigators,  and 
grants  are  being  made  to  local  prosecutors 
to  Improve  their  ability  to  crack  down  on 
fraud.  Finally,  the  Federal  Bureau  of  Inves- 
tigation and  the  United  States  District  At- 
torneys are  increasing  the  human  and  finan- 
cial resources  they  commit  to  de^ct  and 
prosecute  the  theft  of  public  funds. 

A  new  sensitivity  to  the  problem  of  fraud 
is  needed,  as  are  better  methods  for  the  de- 
tection and  prosecution  of  abuse.  Prevention, 
too,  must  get  more  emphasis.  Old  programs 
have  to  be  changed  so  that  they  are  less 
subject  to  abuse  New  programs  must  have 
safeguards  built  Into  them  from  the  start.4 
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INTERNATIONAL  DEVELOPMENT 
AND  FOOD  ASSISTANCE  ACT 


HON.  BUTLER  DERRICK 

or  SOUTH  cabouna 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  17,  1978 

•  Mr.  DERRICK.  Mr.  Speaker,  on  May 

12,  during  consideration  of  the  Interna- 
tional Development  and  Food  Assistance 


Act,  the  House  voted  on  the  amendment 
offered  by  Mr.  Johnson  to  exclude  to- 
bacco from  the  food-for-peace  program. 
At  the  time  the  vote  came  up,  I  was  en- 
gaged in  a  meeting  of  the  House-Senate 
conference  committee  on  the  first  budget 
resolution  and  it  was  necessary  for  me  to 
rush  to  the  floor  in  order  not  to  miss  the 
vote.  In  my  haste,  I  inadvertently  re- 
corded my  vote  in  favor  of  the  Johnson 
tunendment,  when  in  fact  it  was  my  in- 
tent to  vote  in  opposition.  I  am  there- 
fore taking  this  opportunity  to  make  it 
clear  that  I  do  not  favor  the  exclusion  of 
tobacco  from  the  list  of  commodities 
available  for  purchase  under  the  food- 
for-peace  program.* 


NEW   AIRCRAFT  LANDING   SYSTEM 
WINS  INTERNATIONAL  APPROVAL 


HON.  WILLIAM  J.  HUGHES 

or    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  17.  1978 

•  Mr.  HUGHES.  Mr.  Speaker,  on  April 
19,  one  of  the  most  significant  decisions 
in  recent  aviation  history  was  made  in 
Montreal,  Canada. 

On  that  day,  the  International  Civil 
Aviation  Organization  (ICAO) ,  an  affili- 
ate of  the  United  Nations,  selected  a  new 
microwave  aircraft  landing  guidance 
system  as  the  prototype  for  airports 
around  the  world. 

I  call  this  event  to  my  colleagues'  at- 
tention because  the  microwave  landing 
system  which  was  selected  was  tested, 
evaluated  and  refined  at  the  National 
Aviation  Facilities  Experimental  Center 
(NAFEC)  In  south  Jersey. 

The  ICAO's  endorsement  of  the  micro- 
wave landing  system  was  a  major  vic- 
tory for  both  NAFEC  and  the  entire 
United  States.  For  4  months  leading  up 
to  the  vote,  a  team  of  experts  from 
NAFEC  traveled  across  five  continents  to 
conduct  a  series  of  operational  demon- 
strations in  nearly  a  dozen  airports. 
NAFEC  officials  reported  throughout  the 
trip  that  many  of  the  countries  they 
visited  were  deeply  impressed  with  the 
performance  of  the  new  guidance  system. 

The  NAFEC  officials  were  not  alone, 
however,  in  their  pursuit  of  the  ICAO  en- 
dorsement. During  the  same  period,  a 
team  of  experts  representing  the  United 
Kingdom's  British  Doppler  signal  system 
mounted  a  fierce  effort  to  win  ICAO 
backing  for  their  system.  A  tense  rivalry 
developed,  only  to  be  concluded  with  the 
ICAOs  vote  of  39-24  in  favor  of  the  U.S. 
microwave  landing  system. 

The  all-weather  microwave  landing 
system  is  formally  known  as  the  time 
reference  scannning  beam  system.  It  In- 
volves the  use  of  high-frequency  equip- 
ment which  enables  aircraft  to  land  at 
foggy  or  rain-obscured  runways  with 
tremendous  accuracy.  It  Is  considered  to 
be  far  more  accurate  than  conventional 
landing  systems,  which  use  ordinary  ra- 
dio frequencies  that  are  more  prone  to 
distortion. 

Two  versions  of  the  system  were  tested 
and  further  developed  at  NAFEC.  One  is 
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exclusively  designed  for  small  airports, 
and  was  first  tested  at  the  Cape  May 
County  airport  in  September  1977.  The 
other  is  for  use  at  international  airports. 
Under  the  lAOC's  instructions,  the  new 
landing  system  will  become  the  standard 
for  airports  around  the  world  by  1990. 
That  is  a  great  tribute  to  the  United 
States  and  Australia,  which  joinuy  ae- 
veloped  the  system.  It  is  also  continuing 
evidence  of  the  outstanding  work  which 
is  being  performed  by  the  aviation  engi- 
neers, technicians,  pilots  and  others  who 
are  employed  at  NAFEC* 


PROPOSED  AIDS  FOR  THE  DEAF 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  17.  1978 

•  Mr.  FINDLEY.  Mr.  Speaker,  today  I 
am  introducing  a  bill  to  help  the  millions 
of  Americans  who  are  deaf  or  have  seri- 
ous hearing  impairments.  This  bill  has  a 
dual  purpose:  It  provides  a  tax  credit 
to  those  deaf  individuals  who  wish  to 
buy  and  Install  a  teletypewriter  (known 
as  a  TTY)  which  can  enable  the  deaf 
to  communicate  over  the  telephone  with 
other  hearing  and  nonhearing  people. 
Second,  the  bill  provides  hearing-Im- 
paired individuals  a  $750  tax  exemption 
similar  to  the  exemption  already  allowed 
blind  people. 

The  tax  credit  that  Is  established  by 
this  bin  Is  Important  because  millions  of 
people  with  severe  hearing  handicaps  do 
not  have  the  ability  to  use  a  regular  tele- 
phone. With  the  use  of  a  TTY.  those 
people  could  communicate  with  others 
just  as  the  vast  majority  of  Americans 
do  everyday  over  the  telephone.  TTY's 
look  like  typewriters  and  can  be  coupled 
with  a  telephone  to  transmit  a  typed 
message  electronically  to  a  similar  device 
located  anywhere  in  the  country.  There 
is  only  one  drawback  to  these  machines: 
their  cost. 

To  purchase  a  TTY  can  cost  anywhere 
from  $225  to  as  much  as  $600  for  just 
one  unit.  Few  deaf  people,  whose  incomes 
are  generally  far  below  the  nonhandi- 
capped,  can  afford  that  amount  of 
money.  Yet  a  TTY  is  just  as  vital  to  them 
as  a  regular  phone  is  to  the  rest  of  us. 
It  allows  them  to  contact  their  local 
police  and  fire  officials,  friends  and 
neighbors,  and  enjoy  the  great  conve- 
nience that  everyone  else  takes  for 
granted. 

The  second  provision  of  this  bill  is  of 
equal  importance  to  the  deaf.  Many 
handicapped  Individuals  have  to  incur 
extra  costs  that  nonhandicapped  people 
never  even  consider.  For  example,  many 
deaf  Individuals  need  to  have  the  use  of 
hearing -ear  dogs,  but  because  of  the 
high  cost  of  training  such  animals,  most 
must  forego  them.  Also  deaf  people  usu- 
ally have  to  pay  for  certain  educational 
services  that  they  need  either  to  grad- 
uate from  school  or  for  job  advancement. 
These  extraordinary  expenses  certainly 
justify  the  special  tax  exemption  similar 
to  that  currently  available  to  the  blind. 


EXTENSIONS  OF  REMARKS 

Both  of  these  proposals  are  designed 
to  give  deaf  and  hearing-impaired  in- 
dividuals the  opportunity  to  Uve  a  life 
free  of  the  restraints  imposed  upon  them 
because  of  their  disability.  It  is  incum- 
bent upon  the  Congress  to  provide  indi- 
viduals the  tools  which  will  enable  them 
to  lead  normal,  useful  lives.* 


YURI  ORLOV  AND  THE  INJUSTICES 
OF  SOVIET  JUSTICE 


HON.  JONATHAN  B.  BINGHAM 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  17.  1978 

•  Mr.  BINGHAM,  Mr.  Speaker,  this  week 
marked  the  beginning  of  the  trial  of  Yuri 
Orlov,  a  53-year-old  physicist  and  leader 
of  the  Moscow  Group  To  Promote  Ob- 
servance of  the  Helsinki  Agreements  in 
the  U.S.S.R. 

The  charges  being  brought  against 
him  are  serious  ones — "anti-Soviet  agita- 
tion" and  specifically,  according  to  one 
source,  "selling  slanderous  material"  to 
the  West.  Those  charges  carry  with  them 
a  maximum  sentence  of  7  years  Imprison- 
ment and  5  years  Internal  exile. 

His  crime  is  organizing  a  small 
group  in  Moscow  in  May  1976,  to  re- 
search and  report  on  Soviet  nonimple- 
mentatlon  of  the  1975  Helsinki  agree- 
ments. As  a  result  of  those  activities,  Mr. 
Orlov  was  arrested  over  15  months  ago 
and  kept  in  complete  isolation  until  his 
appearance  at  the  trial  on  Monday. 

None  of  the  50  friends  and  supporters 
of  Mr.  Orlov,  none  of  the  20  Western  re- 
porters, nor  the  one  American  diplomat 
who  waited  outside  were  allowed  to  enter 
the  courtroom.  None  of  the  11  witnesses 
Mr.  Orlov  had  requested  be  questioned 
were  allowed  to  appear.  None  of  the 
evidence  the  state  had  gathered  against 
Orlov  was  shown  at  the  proceedings.  The 
British  lawyer  Orlov  had  asked  to  repre- 
sent him  was  not  allowed  to  enter  the 
Soviet  Union.  And  the  prosecution  has 
based  its  case  on  several  of  the  group's 
reports  which  were  written,  according  to 
the  prosecuting  attorneys,  with  the  pur- 
pose of  weakening  or  subverting  the 
Soviet  state. 

I  would  like  to  reprint  one  of  those 
reports  to  demonstrate  the  type  of  in- 
formation the  Soviet  authorities  so  ter- 
ribly fear.  If  justice  means  punishing 
people  for  acting  in  conformity  with  in- 
ternational pledges.  If  justice  means  de- 
stroying a  person's  life  because  he  has 
written  the  truth,  I  protest,  in  the 
strongest  terms,  that  false  concept  of 
justice  and  urge  the  Soviet  authorities 
to  be  lenient  In  their  treatment  of  Mr. 
Orlov  and  the  other  Helsinki  group 
members  awaiting  their  trials: 

The  report  follows : 

The  Village  of  Ilinka 

December  18,  1976. 

In  the  previous  documents  of  the  Oroup, 
we  have  described  the  numerous  Soviet  vio- 
lations of  the  section  of  the  Agreement  deal- 
ing with  reuniting  of  families  and  freedom 
of  emigration.  Such  violations  (like  many 
others)  are  of  more  obvious  and  gross  cbarac- 
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ter  In  little,  unknown  settlements.  In  par- 
ticular, this  phenomenon  Is  best  Illustrated 
by  the  fate  of  Jewish  families  of  the  vlUage 
of  Ilinka.  Kazanskl  Selaoret,  Talovskl  Re- 
gion, Voronezskl  Oblast. 

We  accidentally  learned  about  the  exis- 
tence of  a  Jewish  settlement  in  the  heart 
of  rural  Russia.  For  centuries  the  inhabi- 
tants of  Ilinka  had  managed  to  preserve  their 
Jewish  tenor  of  life  and  religion. 

In  June,  1976,  three  Muscovites,  Vladimir 
Slepak,  Anatoly  Shcharansky  (members  of 
the  Oroup)  and  Sanya  Lipavsky,  attempted 
to  visit  this  village  and  talk  to  Its  Inhabi- 
tants. But  they  had  subsequently  learned 
that  it  was  not  so  easy  to  accomplish  this 
goal.  They  were  seized  within  three  kilo- 
meters from  the  village  and,  after  two  days 
of  briefings  by  the  local  officials,  they  were 
searched  and  thrown  out  of  the  area.  Selso- 
vet  Chairman  V.  Lebedev  told  them  that 
"the  atmosphere  In  the  village  Is  very 
strained  and  unhealthy  and  that  Selsovet 
(Village  Soviet)  would  not  allow  anybody 
to  Interfere  In  the  affairs  of  the  village." 

What  did  V.  Lebedev  mean  by  "strained 
and  unhealthy  atmosphere?" 

In  1974,  a  few  families  from  Ilinka  man- 
aged to  leave  for  Israel.  Soon  after  their 
departure,  the  local  authorities  bad  an- 
nounced that  In  the  future  they  would 
no  longer  tolerate  the  departure  of  the  resi- 
dents of  Ilinka.  They  backed  their  state- 
ment by  saying  that  they  did  not  recognize 
the  residents  of  Ilinka  as  Jews. 

Prom  that  time  on,  about  50  families  are 
awaiting  Invitations,  submission  of  which  is 
required  for  applying  for  an  exit  visa.  All 
of  these  invitations  were  mailed  from  Israel 
and  are  now  kept  In  the  desk  of  the  kolhoz 
(collective  village)  Chairman,  V.  Tarasov 
who,  from  time  to  time,  shows  them  to  the 
kolhoz  members  and  says:  "Don't  even  hope 
to  receive  them  because  you  have  no  bual- 
ness  going  to  Israel." 

Despite  this,  many  families  had  managed 
to  receive  the  invitations  through  relatives 
residing  In  other  parts  of  the  USSR  (some- 
times 1,000  kilometers  away).  This  U  also 
not  an  easy  solution,  for  the  local  authori- 
ties have  practically  Isolated  Ilinka  from  the 
outside  world.  For  Instance,  this  Is  how  the 
families  of  five  farmers,  one  of  them  the 
family  of  Grlgory  Eflmovlch  Varnavlsky,  who 
for  almost  two  years  attempted  to  leave  for 
Israel  to  reunite  with  his  sister,  received 
their  Invitations. 

Varna vlskl's  son-in-law,  who  lives  In  ToU- 
aty.  had  managed  to  receive  their  Invita- 
tions in  his  name  and  set  off  to  take  them 
to  Ilinka.  He  was  caught  by  mlllUa,  but  he 
managed  to  escape.  In  an  hour,  when  he  was 
caught  again  and  searched,  he  had  already 
given  the  Invitations  to  someone  from  Ilinka 
who.  In  turn,  delivered  them  to  the  addresses. 

But  even  those  fortunate  enough  to  obtain 
their  Invitations  often  are  unable  to  apply 
for  exit  visas  for  the  kolhoz  chairman  sim- 
ply does  not  write  the  recommendations  re- 
quired by  the  Department  of  Visa  and  Regis- 
trations. (The  conditions  of  the  kolhoz  resi- 
dents are  most  unfavorable  for  they  do  not 
have  passports  and  therefore  are  unable  to 
change  their  place  of  residence  or  leave  their 
kolhoz.)  Because  of  this,  Debora  Jakovlevna 
Matveeva,  with  her  husband  and  seven  chil- 
dren, are  unable  to  apply  for  exit  visas. 

From  the  example  of  the  treatment  of  the 
Jews  of  Ilinka,  we  once  again  observe  gross 
violation  of  the  Helsinki  Agreement,  namely 
the  reunification  of  families,  freedom  of  com- 
munication and  decent  treatment  of  rights 
of  the  minorities. 

Amatolt  Shcraranskt, 
VLAoncn  Slepak, 

LUOKILA  ALEKSECVA, 

Malva  Landa, 
Alexander  Korcbak, 
Yuri  Orlov, 

Ctiairman.% 
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WHY   SO    MANY   LAWS   TURN    OUT 
TO   BE  LEMONS 


HON.  G.  WILLIAM  WHITEHURST 

or   VIRCINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  17.  1978 

•  Mr.  WHITEHURST.  Mr.  Speaker, 
the  following  article,  written  by  asso- 
ciate editor  Caroline  E.  Mayer,  appeared 
in  the  May  22.  1978.  Issue  of  U.S.  News 
and  World  Report,  and  I  think  it  should 
be  read  and  taken  to  heart  by  every 
Member  and  by  all  other  congressional 
personnel  charged  with  the  responsibili- 
ty of  assisting  in  the  legislative  process. 

It  is  a  thoughtful,  as  well  as  thought- 
provoking,  commentary,  and  I  would 
add  one  further  point  that  Ms.  Mayer 
has  omitted :  the  fact  that  Congress  also 
sometimes  manages  to  produce  laws  that 
are  in  direct  conflict  with  other  laws; 
the  Privacy  Act  and  the  Freedom  of 
Information  Act  are  cases  in  point. 

I  commend  It  to  my  colleagues  and 
their  staffs : 

Why  So  Mant  Laws  TiniN  Out  to  bt 
Lemons 

To  the  growing  list  of  gripes  people  have 
about  Congress,  add  one  more:  well-inten- 
tioned laws  that  do  greater  harm  than  good 

As  legislators  reach  deeper  and  deeper  Into 
almost  every  pocket  of  American  life,  they 
often  end  up  creating  needless  headabches 
for  federal  bureaucrats  and  the  public  alike. 

The  catalog  of  laws  that  have  gone  awry 
ranges  from  major  consumer  and  environ- 
mental measures  to  relatively  minor  stat- 
utes. A  look  at  this  legislation  shows  the 
many  ways  In  which  lawmakers  can  com- 
pound a  problem  they  are  trying  to  solve 
or  create  new  problems  In  place  of  old. 

APPLIANCE  WARRAMTIKS 

In  steering  a  bill  through  Congress,  for 
example.  It  Is  frequently  necessary  to  make 
significant  compromises  In  It. 

If  the  compromises  are  too  sweeping, 
however,  they  can  make  the  law  meaning- 
less  or   even   harmful. 

That's  what  many  consumers  say  hap- 
pened to  the  Magnuson-Moss  Warranty  Act 
enacted  In  1075.  Its  purpose:  to  give  greater 
protection  to  the  purchasers  of  defective 
cars  or  appliances. 

Backers  of  the  legislation  didn't  have 
the  muscle  to  push  through  a  flat  require- 
ment that  all  major  appliances  carry  strong 
warranties.  So  they  left  it  up  to  the  manu- 
facturer to  decide  whether  to  offer  a  war- 
ranty. The  catch  was  that  if  a  firm  chose  to 
offer  a  "full  warranty"  on  a  product.  It 
would  be  compelled  to  repair  any  defect  in 
It  within  a  reasonable  time  and  without 
charge. 

As  It  turns  out,  this  rule  is  giving  con- 
sumers less  protection  Instead  of  more. 

Many  manufacturers  have  been  unwilling 
to  offer  guarantees  as  broad  as  the  sponsors 
of  the  law  hoped  they  would.  The  companies 
have  dropped  their  previous  "full  warranty" 
on  products  in  favor  of  a  "limited  war- 
ranty"— a  less-stringent  guarantee  allowed 
by  the  law. 

What's  more,  some  manufacturers  rre  put 
off  by  the  negative  implications  carried  by 
the  term  "limited  warranty."  and  have 
stopped  offering  warranties  altogether — per- 
fectly legal  under  the  law. 

rOBXICN-OWNED     AIRPLANES 

Laws  also  sometimes  misfire  because  of  the 
busyness  of  those  who  draft  them.  Tight 
deadlines  leave  legislators  and  their  staffs 
with  little  time  to  think  through  all  of  the 
ramifications  of  a  bill. 


EXTENSIONS  OF  REMARKS 

Late  last  year,  for  example.  Congress  voted 
to  give  foreigners  living  in  the  U.S.  and  for- 
eign-controlled corporations  operating  in  the 
U.S.  one  of  the  few  rights  still  denied  them — 
the  right  to  ovm  an  airplane. 

The  bill  was  an  amendment  to  the  Fed- 
eral Aviation  Act.  In  the  rush  to  pass  it 
before  adjourning  for  the  year.  House  and 
Senate  conferees  inadvertently  added  lan- 
guage that  had  the  effect  of  making  the 
planes  used  overseas  by  major  U.S.  commer- 
cial carriers,  such  as  Pan  American  World 
Airways  and  Trans- World  Airlines,  ineligible 
for  U.S.  registration. 

The  error  was  not  discovered  until  after 
President  Carter  signed  the  measure  last 
November.  Two  months  later,  red-faced  law- 
makers quietly  approved  a  statute  correcting 
what  was  described  as  "a  drafting 
ambiguity." 

BIAS     AGAINST     HANDICAPPED 

Congress  also  can  create  problems  by  pass- 
ing laws  that  are  so  general  that  they  pro- 
vide little  guidance  to  the  bureaucrats 
charged  with  implementing  them.  In  this 
way,  difficult  and  politically  sensitive  ques- 
tions sometimes  are  dumped  Into  the  laps  of 
unelected  officials. 

This  was  the  case  in  1973  when  Congress 
ordered  the  Department  of  Health,  Educa- 
tion, and  Welfare  to  ban  discrimination 
against  the  handicapped.  The  directive 
seemed  simple  enough  at  first.  Added  at  the 
last  minute  in  a  Senate  debate,  it  said  fed- 
eral funds  must  be  withheld  from  Institu- 
tions that  discriminate  against  an  "other- 
wise qualified  handicapped"  person. 

But  HEW  was  soon  to  discover  that  there 
was  much  more  to  that  one-sentence  pro- 
vision than  immediately  met  the  eye. 

For  one  thing,  who  was  an  "otherwise 
qualified  handicapped"  person?  Should  this 
Include  alcoholics  and  drug  addicts  as  well 
as  the  deaf,  blind  and  mentally  retarded? 
HEW  had  to  seek  the  advice  of  the  Justice 
Department,  which  decided  two  weeks  before 
the  rules  were  Issued  that  alcoholics  and  drug 
addicts  should  be  included. 

Because  the  law  was  imprecise,  it  took 
HEW  more  than  three  years  to  write  an  ade- 
quate set  of  regulations. 

nUTH    IN   LENDING 

At  other  times.  Congress  errs  by  weighing 
down  legislation  with  so  many  specific  re- 
quirements that  bureaucrats  and  the  public 
alike  are  drowned  in  red  tape. 

That  is  a  complaint  often  nnade  about  the 
Truth  In  Lending  Act.  which  seeks  to  Insure 
that  consumers  will  be  fully  Informed  In 
advance  of  the  finance  charges  to  be  paid  for 
cars,  refrigerators  and  other  goods  bought 
on  credit. 

In  the  view  of  critics,  the  law  requires  such 
detailed  disclosure  by  creditors  that  con- 
sumer-credit applicants  are  burled  under  a 
thicket  of  legal  Jargon  that  is  easily  misun- 
derstood. 

The  truth-in-lendlng  statute  also  makes 
a  harder  for  consumers  to  shop  round  for 
the  beat  credit  terms,  according  to  its 
critics.  It  provides  that  if  businesses  adver- 
tise credit  terms,  they  must  disclose  all  pos- 
sibilities, not  Just  the  most  favorable  terms 
they  offer.  The  purpose  was  to  prevent  mis- 
leading advertisements.  A  more  conspicuous 
result,  however,  is  that  many  creditors  don't 
advertise  their  credit  terms  at  all 

Congress  is  now  trying  to  correct  the  situ- 
ation. On  May  10,  the  Senate  approved  a 
measure  that  would  simplify  the  information 
the  consumer  receives  and  give  businesses 
more  flexibility  in  advertising  their  credit 
options. 

SPBBDT   TRIALS 

Writing  strict  deadlines  for  action  into  a 
law  also  can  backfire.  That's  what  Congress 
is  finding  out  about  the  Speedy  Trial  Act 
of  1S74. 
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This  law  sets  a  series  of  deadlines  by  which 
a  federal  defendant  must  be  arraigned  and 
tried  after  indictment.  By  July,  1079.  the 
time  limits  now  being  phased  in  would  per- 
mit no  more  than  100  days  to  elapse  between 
an  arrest  and  trial. 

The  current  time  limit  between  arrest  and 
trial  is  176  days.  Yet  Judges  and  lawyers 
complain  that  even  these  intermediate  limits 
are  too  rigid. 

The  Speedy  Trial  Act  was  conceived  as  a 
formula  for  both  the  faster  disposition  of 
cases  and  a  higher  level  of  Justice.  But  de- 
fense lawyers  contend  that  they  don't  have 
enough  time  to  prepare  an  adequate  defense, 
especially  in  complicated  whlte-coUar- 
crlme  cases. 

Prosecutors,  at  the  same  time,  report  that 
the  Inflexible  deadlines  are  forcing  them  to 
delay  arrests  and  ignore  some  criminals  they 
would  otherwise  be  prosecuting.  Judges 
assert  that  the  law  is  overworking  them  and 
causing  long  delays  in  civil  cases. 

SS-MPH  SPEED  LIMIT 

Congress  also  can  enact  an  ineffective  law 
by  making  the  penalties  for  disobeying  it 
either  too  weak  or  too  strong. 

The  penalty  provided  for  states  that  re- 
fuse to  enforce  the  65-mlle-per-hour  speed 
limit  Is  a  case  In  point.  "The  only  sanction  is 
to  cut  off  all  of  the  state's  highway  funds," 
says  Linda  Kamm.  general  counsel  of  the 
Department  of  Transportation.  "That's  such 
a  severe  remedy  that  the  administration 
finds  it  difficult  to  Invoke.  As  a  result,  the 
law  goes  unenforced." 

DOT  is  pressing  Congress  to  empower  it 
to  use  lesser  sanctions. 

TYPOCRAPHICAL   ERRORS 

As  if  these  difficulties  were  not  enough, 
typographical  errors  plague  many  laws. 

Many  such  errors  can  be  found  in  appro- 
priations measures  where  too  few  or  too 
many  zeros  can  make  a  difference  of  millions 
of  dollars.  Usually — but  not  always — typo- 
graphical errors  are  easily  and  quickly  cor- 
rected. 

In  the  1976  Tax  Reform  Act.  Congress  in- 
tended to  set  a  six -month  holding  period 
for  long-term  capital  gains  on  agricultural 
commodities  and  a  la-month  holding  period 
for  nonagrlcultural  goods.  But  a  typographi- 
cal error  made  all  commodities  subject  to 
the  six-month  holding  period. 

The  mistake  is  costing  the  Treasury  mil- 
lions', but  correcting  it  is  proving  to  be  diffi- 
cult. The  shorter  the  holding  period  for  capi- 
tal gains,  the  sooner  commodity  traders  can 
realize  and  use  their  profits.  Consequently, 
the  futures  Industry  Is  lobbying  lawmakers 
to  keep  the  law  the  way  it  Is. 

From  every  sign,  there  is  scant  hope  that 
the  flood  of  bad  laws  will  abate  anytime 
soon.  As  one  congressional  aide  puts  it,  "Mis- 
takes are  endemic  to  a  process  In  which  you 
have  hundreds  of  thousands  of  words  spewed 
out  a  year,  all  dealing  with  complex  laws." 

Actually,  the  number  of  bills  passed  by 
Congress  each  year  hasn't  grown  in  the  last 
decade — 323  last  year,  compared  with  249  In 
1947.  But  legislation  Is  more  complex  than 
ever  and  the  workload  of  lawmakers  a  lot 
bigger.  To  handle  the  crush,  committee  staffs 
have  ballooned  and  taken  on  a  larger  role 
In  legislating.  "Most  staffers  Judge  their  suc- 
cess by  how  many  bills  they  get  passed. 
Since  many  aides  are  Inexperienced,  a  lot  of 
bills  are  not  terribly  well  considered,"  one 
executive-department  official  complains. 

CLUT  or  StTBCOMMITTEES 

Some  experts  also  blame  the  proliferation 
of  subcommittees  in  recent  years.  They  now 
number  well  over  350.  "The  subcommittees 
have  increased  the  opportunity  for  unskillful 
people — staff  aides  and  members — to  pass 
bills,"  says  Representative  Richard  Boiling 
(D-Mo.),  a  veteran  reformer. 
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The  trend  toward  amending  bills  on  the 
House  and  Senate  floor  often  Is  a  source  of 
trouble,  too. 

"There  is  a  much  looser  atmosphere  in 
putting  a  bill  together  today."  reports 
Norman  Ornsteln.  a  former  Capitol  Hill  aide 
who  is  now  an  associate  professor  of  political 
science  at  Catholic  University  in  Washing- 
ton. D.C.  "Many  more  amendments  are  being 
offered  and  accepted  by  the  House  and 
Senate  during  floor  debate.  While  that  makes 
Congress  more  open.  It  encourages  sloppiness 
in  legislating,  because  you  can't  be  as  careful 
on  the  floor  as  In  committee.  You  can't  take 
435  people  and  have  them  put  together  a 
fragile,  complex  piece  of  legislation." 

Ornsteln's  prediction:  "It's  likely  that  bad 
laws  will  become  even  more  prevalent  In  the 
years  ahead. "• 
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the  cold  totalitarian  scheme  of  things,  a 
baby's  life  could  mean  nothing.  We  urge 
Jessica's  friends  here  to  step  up  the  pressure 
on  Moscow  .# 


JESSICA  KATZ 


HON.  ELIZABETH  HOLTZMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  17.  1978 

•  Ms.  HOLTZMAN.  Mr.  Speaker,  Jessica 
Katz  is  a  7-month-old  child  living  in  the 
Soviet  Union  who  is  suffering  from  a 
rare  disease  known  as  malabsorption 
syndrome.  Thus  far.  authorities  in  the 
Soviet  Union  have  callously  refused  to 
allow  Jessica  to  come  to  the  United  States 
where  she  could  receive  the  immediate 
treatment  she  needs  to  save  her  life. 
Many  of  us  in  the  Congress  have  already 
communicated  our  concern  for  Jessica  to 
Soviet  officials;  I  hope  the  Soviets  will 
agree  to  a  life-saving  trip  abroad. 

Editorials  in  both  the  New  York  Times 
and  the  New  York  Daily  News  of  May  16 
discuss  Jessica's  plight.  I  commend  them 
to  my  colleagues'  attention. 

The  text  follows : 

(From  the  New  York  'Hmes,  May  16,  19781 
Must  Jessica  Die? 

Does  the  Soviet  Union  employ  experts 
whose  only  function  is  to  advise  on  behavior 
that  will  make  the  Kremlin  look  monstrous? 
What  other  explanation  can  there  be  for  the 
heartlessness  displayed  by  the  Soviet  bu- 
reaucracy in  the  case  of  the  seven-month-old 
Jessica  Katz  of  Moscow.  The  baby  suffers  from 
a  serious  Intestinal  ailment  that  threatens 
her  life.  She  has  survived  so  far  only  because 
of  special  food  sent  from  the  United  States. 
Soviet  doctors  admit  the  case  baffles  them, 
but  a  group  of  doctors  at  Harvard  Medical 
School  think  they  can  help  Jessica  if  she  Is 
allowed  to  come  here  for  treatment.  The  rea- 
son given  by  the  soviet  Foreign  Affairs  Min- 
istry for  refusing  permission  is  that  "there 
is  no  agreement  between  the  U.S.S.R.  and  the 
U.S.  Department  of  Health,  Education  and 
Welfare  on  exchange  of  patients."  For  this 
must  Jessica  die? 

(From  the  New  York  Dally  News, 

May  16,  1978] 

What  Price  A  Lite 

Seven-months-old  Jessica  Katz  is  slowly 
dying  from  a  rare  disease  in  Moscow.  The 
Soviet  Union  won't  allow  her  parents  to  bring 
her  to  the  U.S.,  where  she  probably  could  be 
saved,  because  her  mother  knows  "state 
secrets."  The  mother  denies  it. 

It's  heartwarming  that  the  Carter  admin- 
istration, two  American  hospitals  and  hun- 
dreds of  Individuals,  including  about  80  Con- 
gressmen, are  pleading  Jessica's  case.  So  far, 
no  luck. 

But  we  flnd  It  hard  to  believe  that,  even  In 


MR.  NATHANIEL  C.  LEE  OF  YOUNGS- 
TOWN,  OHIO.  TO  BE  HONORED 
FOR  OUTSTANDING  COMMUNITY 
AND  CIVIL  RIGHTS  WORK 


HON.  CHARLES  J.  CARNEY 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  17.  1978 

•  Mr.  CARNEY.  Mr.  Speaker,  on  Jime 
4,  1978,  I  will  have  the  pleasure  of  at- 
tending a  testimonial  dinner  for  Na- 
thaniel C.  Lee,  one  of  Youngstown. 
Ohio's  most  outstanding  citizens.  The 
diimer,  to  be  held  at  the  Mahoning 
Country  Club,  will  honor  Mr.  Lee  for 
his  more  than  30  years  of  involvement 
in  civil  rights  for  blacks. 

Delivering  testimonials  at  the  dinner 
will  be  Roland  Alexander,  president  of 
the  Youngstown  NAACP;  Charles  Rich- 
ard, superintendent  of  employee  rela- 
tions, Youngstown  United  States  Steel 
plant;  Nathaniel  Jones,  chief  counsel  for 
the  NAACP;  and  many  others.  I  also 
intend  to  make  a  statement  attesting  to 
Mr.  Lee's  extraordinary  achievements. 
The  Honorable  J.  Phillip  Richley,  mayor 
of  Youngstown.  and  John  T.  Smith,  in- 
ternational representative  and  adminis- 
trative aide  to  the  vice  president  for  hu- 
man affairs.  United  Steelworkers  of 
America,  will  also  participate  in  the 
tribute  to  Nathaniel  C.  Lee. 

Mr.  Lee.  a  native  of  Jackson,  Miss., 
came  to  Youngstown  over  45  years  ago 
after  receiving  his  bachelor  of  arts  de- 
gree from  Clark  College  in  Atlanta,  Ga., 
in  1926. 

He  has  been  active  in  the  civil  rights 
movement  both  on  the  job  and  in  com- 
munity and  national  organizations. 

Mr.  Lee  first  became  involved  in  civil 
rights  in  1948  when  he  broke  the  color 
barrier  against  Negroes  in  apprentice- 
ship training  at  the  Ohio  United  States 
Steel  works.  As  a  member  of  the  United 
Steelworkers  of  America  (U.S.W.A.),  he 
served  as  the  local  union  treasurer  for 
13  years.  In  addition,  he  was  a  member 
of  the  Ohio  AFL-CIO  Civil  Rights  Com- 
mittee for  20  years.  While  a  member  of 
this  committee,  he  chaired  the  Ohio 
Committee  for  Civil  Rights  Legislation, 
which  facilitated  the  passage  of  the  Ohio 
Fair  Employment  Practices  Commission 
and  Fair  Housing  Laws. 

Mr.  Lee's  community  civil  rights  in- 
volvement led  to  his  1969  appointment  as 
the  first  black  member  of  the  Youngs- 
town Board  of  Health.  Prior  to  his  4-year 
term  on  the  board.  Mr.  Lee  was  generally 
credited  with  the  desegregation  of  the 
Youngstown  municipal  swimming  pools. 

In  addition  to  his  job-related  and 
community-based  civil  rights  activities. 
Mr.  Lee  has  perhaps  scored  the  greatest 
success  in  his  participation  in  the  Na- 
tional Association  for  the  Advancement 
of  Colored  People  (NAACP) .  During  his 
18-year  presidency  of  the  Youngstown 
NAACP.  he  is  credited  with  many  civil 
rights  advances  for  blacks,  among  them: 
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The  opening  of  the  regular  obituary  col- 
umns in  the  local  newspaper  for  black 
imdertakers;  the  opening  of  the  society 
pages  of  the  local  newspaper  to  black 
citizens;  the  enforcement  of  public  ac- 
commodation laws  in  Youngstown,  and 
expanded  employment  for  blacks  in  re- 
tail stores  in  the  greater  Youngstown 
area.  In  additicxi  to  his  post  with  the 
Youngstown  NAACP,  Mr.  Lee  was  also 
president  of  the  Ohio  Conference  of 
NAACP  branches  for  6  years. 

Mr.  Lee's  many  years  of  community 
service  have  resulted  in  many  awards 
being  bestowed  upon  him  for  his  work. 
His  accomplishments  were  recognized 
when  he  received  the  John  Chase  Award 
for  Human  Rights  as  early  as  1961.  In 
1962.  he  was  awarded  the  A.  Phillip  Ran- 
dolph Civil  Rights  Plaque,  and  in  1966, 
the  B'nai  B'rith  honored  him  with  their 
brotherhood  award  for  human  relations. 
The  Cleveland,  Ohio,  Zeta  Omega  Chap- 
ter voted  him  Omega  Man  of  the  Year 
for  1967.  The  55th  Grand  Conclave  of  the 
Omega  Psi  Phi  Fraternity  awarded  him 
a  40-year  plaque  in  1973,  and  in  1975,  the 
Yoxmgstown  Board  of  Health  presented 
him  with  a  certificate  of  appreciation 
for  his  outstanding  service. 

In  1977,  the  Youngstown  NAACP  pre- 
sented Mr.  Lee  with  both  the  dedication 
and  leadership  plaque  and  the  Ladies 
Auxiliary  Appreciation  Plaque.  In  the 
same  year,  he  received  the  Ohio  AFL- 
CIO  Contribution  to  Labor  Movement 
Award.  As  a  tribute  to  his  leadership  in 
civil  rights,  the  Nathaniel  C.  Lee  Ohio 
NAACP  Scholarship  Fund  was  estab- 
lished in  1977. 

During  his  many  yesu-s  of  civil  rights 
work.  Mr.  Lee  found  the  time  to  organize 
and  conduct  the  Dunbar  Choral  So- 
ciety, which  sang  and  promoted  con- 
certs in  the  Youngstown  area  for  more 
than  25  years,  A  former  member  of  the 
board  of  directors  of  the  Youngstown 
Area  Community  Action  Council,  he 
presently  serves  on  the  boards  of  trustees 
for  the  Youngstown  Area  Development 
Corporation  and  the  Youngstown  Boys 
Club. 

Mr.  Lee  is  an  active  member  of  the 
Third  Baptist  Church,  and  is  married 
to  the  former  Vivian  Cloyd.  They  have 
one  son,  Nathaniel  C.  Lee,  Jr.,  a  cap- 
tain in  the  U.S.  Air  Force. 

Mr.  Speaker.  Mr.  Lee  is  obviously  an 
outstanding  citizen  of  Youngstown,  and 
his  accomplishments  in  the  field  of  civil 
rights  for  blacks — as  well  as  his  activi- 
ties in  other  areas  of  community  life — 
set  an  example  for  all  of  us.  I  want  to 
take  this  opportunity  to  commend  him 
for  his  many  years  of  service  to  our  com- 
munity, and  to  wish  him  continued  suc- 
cess in  his  endeavors.  When  his  many 
friends  join  in  honoring  him.  I  will  be 
there.» 

ROBERT  PINNEY  WINS  AWARD 


HON.  WILLIAM  M.  KETCHUM 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  17,  1978 

•  Mr,  KETCHUM.  Mr.  Speaker,  at  this 
time  I  would  like  to  share  with  my  col- 
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leagues  the  outstanding  achievements  of 
my  constituent,  Mr.  Robert  Pinney.  For 
several  years,  Bob  Pinney  has  served  as 
news  director  of  station  KLOA  in  Ridge- 
crest,  Calif.  Throughout  that  time,  his 
efforts  have  exemplified  responsible,  un- 
biased community-minded  newscasting. 
These  fine  reporting  efforts  have  just 
been  appropriately  recognized:  For  the 
second  year  in  a  row.  Bob  has  received 
the  John  Swett  Award,  presented  by  the 
California  Teachers'  Association  to 
honor  an  outstanding  contribution  to  ed- 
ucation. Bob  Finney's  excellence  In  re- 
porting speaks  for  itself  concerning  all 
arests  of  interest  to  the  community.  I 
am  most  pleased  that  his  efforts  regard- 
ing educational  news  have  been  rewarded 
in  this  manner,  and  am  even  more 
pleased  to  add  my  own  words  of  com- 
mendation for  a  Job  well  done.* 


CONGRESSIONAL  SALUTE  TO 
CHEVIOT  ELEMENTARY  SCHOOL 
IN  COMMEMORATION  OF  50 
YEARS  OF  OUTSTANDING  AND 
DEDICATED  SERVICE  TO  THE 
CITY  OF  CHEVIOT 


HON.  THORIIAS  A.  LUKEN 

or  OHIO 

IN  THE  HOtJSE  OP  REPRESENTATIVES 

Wednesday,  May  17,  1978 

•  Mr.  LUKEN.  Mr.  Speaker,  on  Sunday, 
May  21,  the  city  of  Cheviot  and  many 
residents  of  Hamilton  County  will  Join 
together  to  celebrate  the  50th  anniver- 
sary of  the  founding  of  Cheviot  Elemen- 
tary School. 

Cheviot  was  founded  in  1926  and  Its 
first  principal  was  Mr.  L.  P.  Stewart.  In 
1944  a  committee  was  organized  to  im- 
prove the  building.  In  1952,  when  a  fire 
destroyed  the  cafeteria,  the  committee's 
work  was  thrust  to  the  front  as  new 
additions  became  imperative.  A  total  of 
$363,879  was  spent  to  build  a  new  cafe- 
teria, a  gymnasium,  several  classrooms, 
and  a  science  wing.  In  1964,  new  colony 
buildings  were  installed  to  meet  the  ris- 
ing enrollment. 

Today,  Cheviot  school  can  boast  of 
many  accomplishments  and  an  enroll- 
ment of  501  students.  Much  of  the 
school's  success  can  be  attributed  to  the 
dedicated  service  of  Miss  Callle  Trinkle, 
principal  of  Cheviot  elementary  from 
1943-69. 

Recently,  history  was  made  at  Cheviot 
school  when  one  of  their  students.  Peter 
Lusenhop.  a  sixth-grader,  won  the  local, 
regional  and  State  oratorical  award  from 
the  Fraternal  Order  of  Eagles  (Cheviot- 
Aerie  2197)  for  his  speech  on  "God,  Flag, 
and  Country." 

The  fact  that  after  50  years  Cheviot 
school  is  still  operating  successfully.  Is 
a  tribute  not  only  to  the  many  people 
who  at  one  time  or  another  attended  this 
school,  but  also  to  the  administrators, 
educators,  and  personnel.  It  Is  these  peo- 
ple who  have  strlved  so  diligently  to  pro- 
gress; 'ely  maintain  a  quality  academic 
environment  to  nurture  the  intellectual 
and  technical  skills  of  thousands  of  stu- 
dents since  1926. 

Mr.  Speaker,  I  am  pleased  to  have  this 
opportiuilty    to    congratulate    Cheviot 


EXTENSIONS  OF  REMARKS 

Elementary  School  for  a  Job  well  done 
for  50  years  and  I  urge  my  colleagues  to 
join  me  in  commemorating  thio  event 
and  wishing  the  almnni,  teachers,  ad- 
ministrators, and  city  of  Cheviot  con- 
tinued success  for  at  least  another  50 
years.* 


AN  OPEN  LETTER  TO  THE 
PRESIDENT 


May  17,  1978 


HON.  WILLIAM  S.  COHEN 

or    MAINE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  17,  1978 

•  Mr.  COHEN.  Mr.  Speaker,  Rabbi 
Harry  K.  Sky  of  the  Temple  Beth  El 
Congregation  of  Portland.  Maine,  is  a 
man  of  many  profound  insights  who  is 
not  afraid  to  speak  his  mind  when  difS- 
cult  circumstances  require  strong  lead- 
ership. Recently,  Rabbi  Sky  sent  to 
President  Carter  an  open  letter  in  which 
he  thoughtfully  comments  on  the  rea- 
sons for  and  the  nature  of  America's 
strong  commitment  to  Israel,  and  em- 
phasizes the  urgent  need  to  lower  our 
voices  as  we  continue  to  seek  effective 
means  for  Insuring  Israel's  security  and 
for  securing  a  lasting  Middle  East  peace. 
For  the  benefit  of  my  colleagues  and  the 
Record's  executive  branch  readership,  I 
insert  Rabbi  Sky's  open  letter  at  this 
point: 

An  Opcn  LcTTn  to  Pxesident  Cartch 

Deak  Mr.  President:  I  thank  you  for  In- 
viting me  to  the  reception  at  the  White 
House  on  May  1.  I  appreciated  the  oppor- 
tunity of  sharing  the  afternoon  with  you 
and  Mrs.  Carter  and  Prime  Minister  and 
Mrs.  Begin.  It  was  an  Interesting  afternoon 
In  the  company  of  many  of  my  colleagues 
and  Illustrious  lay  leaders  of  the  American 
Jewish  community. 

We  were  very  moved  by  your  words  of 
support  for  the  State  of  Israel.  We  were 
grateful  that  you  recognized  the  sense  of 
hurt  we  Jews  have  felt  throughout  our 
history.  Your  ofTer  to  establish  a  commis- 
sion for  the  erection  of  a  memorial  to  the 
Holocaust  victims  Is  of  great  signlflcance  to 
us. 

But,  Mr.  President,  there  is  a  dimension 
to  Jewish  existence  that  sometimes  Is  over- 
looked by  well-meaning  non-Jews.  Above  all 
else  we  consider  ourselves  to  be  a  people.  A 
people.  In  our  eyes,  Is  a  family:  therefore,  a 
Jew — wherever  he  or  she  may  be — Is  our 
brother  and  sister.  Central  to  our  existence 
as  a  people  Is  the  state  of  Israel,  for  It  sym- 
bolizes the  home  away  from  home.  Our  roots 
are  there,  our  history  began  there,  and  dur- 
ing the  tragic  twentieth  century  it  was  the 
only  country  where  our  troubled  and 
anguished  souls  could  find  peace. 

We  do  not  treat  Israel's  existence  lightly. 
And  If  we  ever  suspect  a  threat  to  its  ex- 
istence, our  response  Is  visceral.  We  appreci- 
ate your  statements  of  pledge  and  support 
for  the  state  of  Israel.  The  extreme  state- 
ment you  made  on  Monday,  pledging  eternal 
support  for  the  state  of  Israel,  roused  great 
emotion  among  those  of  us  who  were  pres- 
ent. But.  Mr.  President,  It  troubles  us  when 
your  fine  statements  are  mitigated  by  those 
who  surround  you.  We're  disturbed  when 
your  spokesmen  explain  away  your  state- 
ments of  support.  When  Interviews  given 
by  you  are  Interpreted  by  your  ambassadors 
to  the  state  of  Egypt,  thus  weakening  your 
support  of  Israeli  positions,  we  wonder  which 
Is  correct — the  original  or  the  Interpretation. 

I  realize  the  dlfHculty  of  your  position  and 
underst*nd   the   political   realities  of   your 


office.  Perhaps.  Mr.  President,  it  would  be 
wiser  If  less  were  said  publicly.  Many  of  us 
would  like  to  be  of  help  In  this  process  of 
accommodation  In  which  your  office  Is  now 
Involved.  We'd  like  to  share  our  Ideas  with 
you  and  perhaps  suggest  a  direction  to  be 
followed.  We  hope  such  opportunities  will 
arise. 

Until  that  time.  I  wish  you  and  Mrs.  Carter 
well,  and  may  Ood  give  you  strength  In  your 
work. 

Sincerely, 

Rabbi  Harry  Z.  Skt,  D.D.4 


BIG  FIRMS  AND  INCOME  TAXES 


HON.  ROBERT  J.  LAGOMARSINO 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  17.  1978 

•  Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  article  by 
Art  Pine  which  appeared  in  the  May  6, 
1978,  Washington  Post.  The  article  dis- 
cusses tax  burdens  and  payments  by 
corporations : 

I  Prom  the  Washington  Post,  May  6,   1978] 

TREASURY  Finds  Big  P^ms  Pay  Higher  Tax 

Rates 

(By  Art  Pine) 
The  Treasury  Department  released  a  study 
yesterday  concluding  that  large  corporations 
pay  much  higher  tax  rates  than  is  gener- 
ally believed. 

The  study  said  that  corporations  with  as- 
sets over  tl  million  paid  between  39  percent 
and  46  percent  of  their  Income  In  taxes  on 
the  average  in  1972,  the  year  examined. 

Large  manufacturing  concerns  such  as 
auto  companies  paid  slightly  less  than  42 
percent  in  taxes.  Banks  were  the  lowest  of 
the  groups  surveyed,  at  slightly  more  than 
19  percent.  Treasury  said  the  reason  bank 
taxes  were  low  Is  because  banks  have  tax 
exempt  Income,  such  as  bonds,  and  receive 
large  tax  breaks  in  the  form  of  artificial  bad 
debt  reductions. 

The  report,  which  Treasury  described  as 
"the  most  comprehensive  set  of  such  com- 
putations" it  has  prepared,  appears  to  con- 
tradict the  conclusions  of  several  recent 
congressional  studies. 

Sen.  Gaylord  Nelson  (D-Wis).  chairman 
of  the  Senate  Small  Business  Committee, 
has  published  studies  by  his  stalT  that  con- 
tend that  many  small  and  medium  size  busi- 
nesses pay  a  higher  tax  rate  than  larger 
ones. 

And  Rep.  Charles  A.  Vanlk  (D-Ohio).  a 
member  of  the  House  Ways  and  Means  Com- 
mittee, annually  Issues  a  report  claiming  that 
dozens  of  big  corporations  pay  extremely 
low  effective  tax  rates — often  less  than  1 
percent. 

While  not  speclflcally  citing  the  Vanlk 
and  Nelson  studies,  the  Treasury  report  cau- 
tions that  "much  mischief  may  be  done"  by 
using  the  methods  of  computation  the  two 
congressmen  employ,  and  branded  their  con- 
clusions "misconceptions." 

The  document  noted  that  in  lx)th  cas«8, 
the  lawmakers  had  reached  their  conclusions 
by  comparing  the  taxes  a  firm  pays  the 
United  States  to  Its  worldwide  income,  and 
by  basing  their  calculations  on  techniques 
used  in  accounting. 

By  contrast,  the  Tresaury  study  compared 
worldwide  taxes  to  worldwide  income  and 
used  definitions  and  techniques  that  apply 
specifically  to  tax  law.  The  Treasury  said  the 
other  methods  tend  to  distort  the  resuiu. 

The  Treasury  report  showed  these  major 
conclusions: 
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Despite  "common  misconceptions,"  a  com- 
pilation of  actual  tax  returns  filed  by  cor- 
porations shows  big  companies  generally  pay 
higher  effective  tax  rates  than  do  smaller 
businesses.  The  study  showed  that  corpora- 
tions with  assets  of  less  than  $1  million  paid 
taxes  that  amounted  to  between  20.6  percent 
and  34.3  percent  of  their  income.  Those  over 
tl  million  paid  between  39,7  percent  and  46.2 
percent. 

Large  manufacturing  firms,  such  as  auto 
companies,  paid  the  highest  effective  tax 
rates  among  19  major  categories  of  Industry, 
with  an  effective  rate  of  41.9  percent. 

The  industry  with  the  lowest  effective  tax 
rate  was  banking,  which  paid  19.4  percent  of 
Its  Income  in  taxes.  Others  included  whole- 
gale  and  retail  trade.  38.8  percent:  services, 
31  6  percent  and  real  estate,  28.9  percent.  The 
petroleum  and  natural  gas  industries  were 
listed  as  paying  an  effective  tax  rate  of  59.4 
percent.  But  Treasury  tax  experts  said  that 
was  bloated  by  foreign  royalties  and  other 
payments.  The  rate  Is  closer  to  24.7  percent. 

The  pattern  remains  the  same  whether  the 
study  compares  U.S.  taxes  paid  to  U.S.  in- 
come, or  worldwide  taxes  to  worldwide  in- 
come. It  is  only  when  U.S.  taxes  are  com- 
pared to  worldwide  income — erroneously. 
Treasury  argues — that  distortion  results. 

The  group  of  corporations  with  assets  of 
less  than  ei  million — generally  classified  as 
smaller  businesses — accounts  for  75  percent 
of  the  firms  subject  to  the  U.S.  corporate  tax. 

Nelson  apparently  misread  the  Treasury 
study  as  confirming  what  his  earlier  staff 
studies  had  shown  and  Issued  a  press  release, 
summarized  In  the  Congressional  Record, 
contending  that  It  vindicated  him. 

But  a  tax  expert  familiar  with  both  studies 
said  Nelson  apparently  had  looked  only  at  a 
line  in  the  report  that  compared  U.S.  taxes 
paid  to  worldwide  Income — Just  what  the 
Treasury  warned  against. 

The  source  said  Nelson  "mislabeled"  the 
Treasury  figures. 

The  "Treasury  study  was  based  on  actual 
tax  returns  that  corporations  filed  on  1972 
earnings,  after  the  firms  claimed  the  Invest- 
ment tax  credit.  Officials  said  updating  to  In- 
clude recent  tax  law  changes  would  not  alter 
the  findings. 9 


THE  ADMINISTRATION'S  ARMS 
SALE  PACKAGE— A  GRAVE  MIS- 
TAKE 


HON.  JEROME  A.  AMBRO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  17,  1978 

•  Mr.  AMBRO.  Mr.  Speaker,  it  Is  with 
a  deep  sense  of  disappointment,  and 
even  with  a  feeling  of  deep  frustration, 
that  I  rise  this  afternoon  to  express  my 
strong  disagreement  with  the  proposed 
arms  sale  to  Egypt  and  Saudi  Arabia, 
which  will  now  go  forward  as  the  admin- 
istration had  originally  planned. 

I  feel  that  the  confirmation  of  these 
sales  is  a  violation  of  a  solemn  promise 
made  to  the  Israeli  Government  to  pro- 
vide F-15  and  P-16  aircraft  in  exchange 
for  withdrawal  from  the  Mittla  and 
Oiddi  Passes  and  the  Abu  Rudais  oil 
fields  in  the  Sinai;  it  is  a  reward  to 
President  Sadat  for  the  nonconclusion  of 
a  peace-agreement;  and  it  Is  a  case  of 
capitulation  to  Saudi  Arabian  blackmail 
on  oil  prices.  It  is  sad  day.  when  the 
most  powerful  nation  on  Earth  takes 
these  actions. 

Since  the  other  body  acted  In  a  nega- 
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tive  fashion  on  the  Resolution  of  Dis- 
approval before  it  yesterday,  this  mat- 
ter will,  of  course,  not  be  brought  to  the 
House  floor  for  further  consideration. 
Needless  to  say,  if  it  had  been,  I  would 
most  assuredly  have  voted  to  disapprove 
the  sales  of  advanced  offensive-type  air- 
craft to  Egypt  and  Saudi  Arabia  on  the 
groimds  that  this  constitutes  a  grave 
threat  to  Israeli  security,  and,  as  such, 
is  likely  to  deter  and  delay  the  peace- 
making process. 

Mr.  Speaker,  we  have  been  repeatedly 
told  by  a  variety  of  administration 
spokesmen,  including  the  President  him- 
self, that  this  sale  will  not  harm  Israel, 
that  it  will  indeed  help  Israel  in  her 
quest  for  peace,  and  that  it  is  not  a 
manifestation  of  any  alteration  in  that 
"special  relationship"  that  has  been  the 
cornerstone  of  American  foreign  policy 
in  the  Middle  East  for  the  past  30  years. 
As  I  stand  before  my  colleagues  today, 
I  can  only  pray  that  the  administration 
is  correct  and  that  sometime  in  the  fu- 
ture, we  are  not  standing  here  in  the 
well  of  the  House  expressing  our  pro- 
found regret  over  another  Yom  Kippur 
type  invasion  or  other  aggressive  action 
taken  a-^ainst  Israel  with  the  very  weap- 
ons that  the  United  States  has  agreed 
to  provide.* 


COMPREHENSIVE     OLDER     AMERI- 
CANS ACT  AMENDMENTS  OF  1978 


HON.  EDWARD  R.  ROYBAL 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  May  17,  1978 
•  Mr.  ROYBAL.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  make  a 
few  remarks  about  the  Comprehensive 
Older  Americans  Act  Amendments  of 
1978,  the  legislation  which  reauthorized 
the  Older  Americans  Act — the  principal 
statute  aimed  at  improving  the  welfare 
and  enhancing  the  quality  of  life  of  this 
Nation's  23  million  elderly  citizens. 

The  Committee  on  Education  and  La- 
bor, Its  Subcommittee  on  Select  Educa- 
tion, and  the  guiding  force  behind  the 
reauthorization  process,  the  Select  Com- 
mittee on  Aging — of  which  I  am  a 
member — deserve  our  praise  for  their 
diligence  in  endeavoring  to  improve  the 
operation  of  Older  Americans  Act  pro- 
grams. This  package  of  amendments 
promises  to  maximize  the  quantity  and 
quality  of  supportive  services  while  si- 
multaneously minimizing  the  cost  to  tax- 
payers. I  would  like  especially  to  com- 
mend those  changes,  such  as  the  con- 
solidation of  titles  III,  V,  and  VII,  aimed 
at  reducing  the  fragmentation  of  social 
services.  I  am  also  pleased  with  the  in- 
creased authorization  levels  for  all  pro- 
grams; the  availability  of  funds  for  lim- 
ited new  construction,  staffing,  and  op- 
eration of  multipurpose  senior  citizens 
centers;  the  separate  authorizations  for 
home-delivered  meals;  the  new  authori- 
zation for  a  major  long-term  care  initia- 
tive to  develop  a  single  entry-point 
system  for  the  frail  elderly;  and  the 
separate   authorizations   for   the   legal 
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services  and  nursing  home  ombudsman 
programs. 

Despite  these  welcome  modifications 
in  the  act,  I  am  disappointed  that  sev- 
eral recommendations  advanced  by  the 
Select  Committee  on  Aging,  which  are 
of  crucial  importance  to  the  poor  and 
minority  elderly,  were  not  addressed  in 
the  legislation.  I  regret  that  the  bill  was 
considered  imder  suspension  of  the  rules, 
allowing  Members  no  opportimity  to  of- 
fer amendments  which  I  believe  would 
ultimately  make  Older  Americans  Act 
programs  more  responsive  to  those  senior 
citizens  most  in  need  of  Federal  assist- 
ance. I  feel  very  strongly  that  those  rec- 
ommendations designed  to  channel  Old- 
er Americans  Act  funds  to  those  com- 
mimities  with  large  numbers  of  F>oor 
and  minority  elderly  persons  should 
have  been  included.  During  the  reau- 
thorization process,  I  advocated  in- 
cluding the  following  provisions  which 
were  omitted  from  the  legislation :  First, 
placing  responsibility  for  aflftrmative  ac- 
tion— already  outlined  in  the  act — with- 
in area  agencies  on  aging  for  all  pro- 
grams covered  in  area  plans;  second,  the 
creation,  within  the  Administration  on 
Aging,  of  an  Office  of  Affirmative  Action 
and  Minority  Affairs;  third,  the, designa- 
tion of  moneys  to  assist  in  the  training 
of  minority  persons  who  are  employed 
or  preparing  for  employment  in  geron- 
tology and  related  fields;  fourth,  a  set- 
aside  of  a  certain  amount  of  research 
fimds  for  the  study  of  minority  aging 
issues  and  the  utilization  of  minority  re- 
searchers and  institutions  to  conduct  and 
implement  this  research  whenever  possi- 
ble; and,  most  importantly,  fifth,  the  dis- 
tribution to  States  by  a  formula  which 
takes  into  account  the  factor  of  poverty 
(which  parallels  closely  the  factor  of 
minority  elderly). 

I  am  aware  that  many  of  my  col- 
leagues in  Congress  assert  that  the  Older 
Americans  Act  was  enacted  to  serve  the 
needs  of  all  elderly  persons,  regardless 
of  income  and  the  special  hardships 
known  to  be  experienced  by  the  minority 
elderly  in  securing  supportive  services. 
However,  I  have  a  different  conception 
of  the  proper  role  of  Government  in 
promoting  the  welfare  of  the  elderly.  I 
believe  that,  given  our  limited  financial 
resources,  the  Government  should  tackle 
our  most  pressing  problems  first,  includ- 
ing addressing  the  requirements  of  our 
most  needy  elderly.  Our  goal  should  be 
to  widen  the  gap  between  the  cost  to  the 
Government  of  providing  supportive 
services  and  the  benefits  accruing  to  re- 
cipients, with  the  latter  outweighing  the 
former  by  as  great  a  margin  as  possible. 
This  will  insure  the  optimal  allocation 
of  Federal  resources  as  well  as  improve 
target  efficiency  in  reaching  as  many 
of  our  needy  elderly  as  possible.  There- 
fore, to  accomplish  these  objectives. 
Older  Americans  Act  funds  should  first 
be  applied  to  meeting  the  needs  of  our 
poor  elderly  and  those  further,  or 
doubly,  disadvantaged  by  language  and 
cultural  barriers. 

Another  omission  of  the  legislation 
which  indirectly  affects  the  minority 
elderly  is  worthy  of  comment.  And  that 
is  the  lack  of  provision  for  a  mechanism 
whereby   local   governments   and   mu- 
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nlcipalities,  which  have  populations  of 
200.000  or  more,  or  which  contain  15 
percent  of  a  State's  population  age  60 
or  over,  and  which  have  established  of- 
fices on  aging,  can  be  designated,  at  their 
option,  as  area  agencies  on  aging 
(AAA's)  with  delegative  authority.  The 
present  system  with  the  States  having 
the  sole  authority  to  create  AAA's  leaves 
too  much  unnecessary  discretionary 
power  within  the  State  Offices  on  Aging. 
Designation  of  cities  of  at  least  200.000 
population  would  allow  for  a  significant 
increase  in  political  power  of  commu- 
nities with  a  large  number  of  poor  and 
minority  elderly  persons  who  often  do 
not  receive  the  benefits  and  services  they 
are  entitled  to.  It  would  also  allow 
greater  public  accountability,  better  tar- 
geting of  resources  to  communities  with 
a  large  number  of  elderly  persons,  and 
ultimately  permit  improved  perform- 
ance of  AAA's,  with  a  greater  opportu- 
nity for  the  staff  to  develop  expertise  in 
handling  aging  issues.  I  am  convinced 
that  this  provision  would  have  been  ac- 
cepted by  the  full  House  of  Representa- 
tives had  I  or  another  Member  been  al- 
lowed to  Introduce  such  an  amendment 
on  the  floor.* 
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MAY   AS  NA-nONAL   CAR   CARE 
MONTH 


HON.  PAUL  G.  ROGERS 

or   IXOKIDA 

IN  THE  HOtrSE  OP  REPRESENTATIVES 

Wednesday.  May  17.  1978 

•  Mr.  ROGERS.  Mr.  Speaker,  I  am  in- 
troducing today  legislation  to  authorize 
and  request  the  President  to  declare  the 
month  of  May  1978  as  "National  Car 
Care  Month." 

The  purpose  of  the  resolution  is  to  call 
for  the  observance  of  a  month  of  activi- 
ties across  the  country  designed  to  foster 
conscientious  care  and  maintenance  of 
automobiles. 

It  is  well  known  that  a  substantial 
number  of  the  traffic  fatalities  and  seri- 
ous injuries  occurring  each  year  result 
from  mechanical  failure  which  could  be 
avoided  by  proper  care. 

We  now  know  that  substantial  energy 
savings  can  be  had  simply  by  keeping 
cars  properly  tuned,  and  suspension  and 
steering  systems  and  tires  properly 
maintained. 

I  have  been  particularly  Impressed 
with  recent  studies  which  have  indicated 
the  substantial  reductions  in  air  pollu- 
tion which  can  be  achieved  through 
proper  maintenance  and  care.  For  ex- 
ample. In  a  study  by  the  Environmental 
Protection  Agency  in  November  1977,  of 
300  low  mileage  1975  and  1976  model 
year  cars,  EPA  found  that  60  percent 
failed  to  meet  the  Clean  Air  Act  stand- 
ard for  carbon  monoxide.  Of  these.  80 
percent  passed  the  test  after  proper  ad- 
justment of  the  idle  air-fuel  mixture  and 
the  choke  setting.  And  a  study  of  some 
2,000  cars  in  the  New  Jersey  repair 
project  report  indicated  that  when  the 
cars  overdue  for  a  tuneup  were  serviced, 
reductions  of  45  percent  in  CO  and  55 
percent  In  HC  emissions  were  achieved.* 


HON.  WILUAM  M.  BRODHEAD 

OF   MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  17.  1978 

•  Mr.  BRODHEAD.  Mr.  Speaker,  the 
Slovak  World  Congress  is  meeting  here 
in  Washington  this  week.  A  speech  by 
Dr.  Eugen  Loebl,  chief  advisor  to  the 
group,  eloquently  expresses  many  of  the 
concerns  and  aspirations  of  the  people 
of  the  captive  nations.  I  would  like  to 
share  this  speech  with  my  colleagues. 
Remarks  by  Dr.  Eugen  Loebl 

There  are  situations  In  the  life  of  an  In- 
dividual In  which  the  whole  complexity  of 
an  age  Is  reflected.  May  I  refer  to  such  a 
situation?  I  was  sentenced  to  life  Imprison- 
ment In  the  famous  Slansky  trial,  the  big- 
gest antl-semltlc  trial  In  the  history  of 
Europe.  One  day  I  was  brought  Into  a  cell, 
my  cell  mate  was  Sano  Mach,  the  former 
Minister  of  the  Interior  of  the  Slovak  Repub- 
lic, also  sentenced  to  life  imprisonment.  But 
while  I  was  sentenced  because  I  was  a  Jew, 
Mach  was  sentenced  because  he  was  antl- 
Jewlsh.  The  same  regime  was  the  prosecutor 
and  the  judge  In  both  cases. 

Mach  told  me  once  that  If  he  could  relive 
his  life  he  would  again  fight  for  the  self- 
determination  of  his  nation.  Yet  one  thing 
he  would  not  repeat.  He  deeply  regretted  his 
share  In  the  persecution  of  Jews  which  was 
an  absolute  contradiction  of  his  Christianity. 
Although  he  could  not  forgive  himself,  he 
hoped  that  Ood  would  forgive  him.  I  told 
him  In  turn  that  If  I  could  relive  my  life  I 
would  repeat  my  fight  to  humanize  society 
which  naturally  implies  the  right  of  self- 
determination  of  our  Slovak  nation.  I  con- 
fessed my  sin  as  that  of  choosing  the  marxlst 
avenue,  and  my  guilt  that  of  de-humanlzlng 
society,  and  promised  that  If  I  were  lucky 
enough  to  survive  the  ordeal  I  would  fight 
for  human  rights  which  Is  to  say  I  would 
fight  against  Marxism.  This  episode  of  two 
prisoners  unable  to  recognize  their  guilt  or 
begin  to  repent  until  their  lives  were  vir- 
tually In  ruins  reflects  the  tragedy  of  all 
times;  particularly  of  Slovaks  and  Jews,  and 
I  happen  to  be  both. 

The  most  human  and  democratic  prin- 
ciple of  self-determination  of  nations  was 
not  applied  In  the  first  Czecho-Slovak  Repub- 
lic created  In  1918,  though  It  was  the  most 
democratic  regime  In  central  Europe.  More- 
over It  was  not  well  accepted  by  other  demo- 
cratic powers  in  Europe.  Just  the  opposite 
was  the  ca.se  and  In  due  course  the  appeasing 
governments  of  France  and  Oreat  Britain 
sacrificed  Czecho-Slovakla  to  Hitler  In  the 
mistaken  hope  of  buying  a  few  years  of  peace. 
It  was  the  tragic  fate  of  the  political  leaders 
of  Slovakia  In  the  late  thirties  that  their 
burning  desire  for  political  autonomy  was 
finally  granted  by  Hitler  as  a  consequence  of 
the  Munich  appeasement  which  was  unfor- 
tunately supported  by  the  Western  allies. 
The  leaders  of  the  new  Slovakia  were  Chris- 
tians, for  whom  autonomy  under  Hitler  posed 
the  need  for  a  painful  decision;  to  rule  them- 
selves under  Nazi  philosophy  or  to  reject  the 
opportunity  and  run  the  certain  risk  of 
genocide  for  their  nation. 

Perhaps  another  episode  will  throw  some 
light  on  the  political  climate  of  those  days. 
After  the  Slovakian  Republic  had  been  es- 
tablished, my  brother  was  entrusted  by  the 
Jewish  community  to  petition  President  Tiso 
to  ask  him  for  liberal  treatment  of  Jews.  Dr. 
Tiso  gave  his  assurance  and  asked  my  broth- 
er, among  others,  what  he  himself  planned 
to  do.  Learning  of  his  intention  to  emigrate. 
Dr.  Tiso  agreed  this  was  a  wise  decision  and 
added.  "We  must  expect  heavy  gales  over  our 


country  and  Europe,  and  who  knows  who 
will  survive  them."  These  were  Indeed  pro- 
phetic words. 

Unfortunately,  the  defeat  of  Hltlerlsm  was 
not  In  itself  a  victory  for  humanism.  Terri- 
torial aggrandizement,  colonization  of 
Eastern  Europe,  and  even  antl-semltlsm  rose 
to  unprecedented  levels  In  the  reconstituted 
Czecho-Slovakla  which  was  established  at  the 
end  of  the  war,  but  which  immediately  fell 
under  the  Infiuence  of  the  Soviet  Union.  A 
modest  attempt  to  create  a  society  with  a 
human  face  was  met  by  the  Russian  military 
occupation  of  the  lands  of  Czechs  and 
Slovaks.  Notwithstanding  this  regressive 
treatment,  the  Soviet  Union  has  since  been 
rewarded  by  detente,  massive  economic  help, 
and  Its  Imperialistic  aggrandizement  has 
been  approved  by  Helsinki. 

Please  understand  the  role  of  the  Slovak 
World  Congress  in  this  context.  We  do  not 
have  the  mandate  of  ou'  nation,  we  do  not 
have  any  power,  and  naturally  we  realize  that 
to  ask  the  world  to  fight  for  our  liberation 
at  the  risk  of  a  new  world  war  would  be  both 
senseless  and  irresponsible.  So  what  are  we 
doing?  What  Is  our  aim? 

These  questions  have  been  the  topic  of 
long  discussions.  One  thing  is  clear.  The  roots 
of  our  tragedy  are  not  only  very  deep,  but 
are  also  the  same  roots  from  which  most 
of  the  world's  tragedies  spring.  We  share 
the  view  of  a  growing  number  of  committed 
people  who  feel  that  the  world  civilization  Is 
In  danger.  This  Is  a  common  threat  not  only 
of  those  countries  which  are  under  Soviet 
domination,  but  also  to  those  countries 
which  take  their  freedom  for  granted  and 
believe  it  can  be  maintained  without  a 
struggle.  Prlend  or  foe  stand  on  the  same 
brink  of  disaster.  And  yet,  the  solution  and 
the  way  ahead  Is  clear  for  those  who  have 
eyes  to  see.  Considering  our  own  history  as 
well  as  the  history  of  our  civilization,  we 
find  that  peace,  prosperity  and  the  spirit 
of  man's  humanity  to  man  have,  over  the 
years,  been  the  direct  reward  of  those  nations 
which  accept  and  apply  the  Judeo-Chrlstlan 
philosophy  of  man.  Conversely,  whenever  the 
imperatives  of  this  philosophy  have  been  vio- 
lated, crises  and  tragedies  result  and  the  light 
of  civilization  begins  to  fade. 

None  are  more  conscious  of  this  fact  than 
those  of  us  who,  when  we  held  political 
power,  were  guilty  of  violating  the  sacred 
tenets  of  Judeo-Chrlstlan  philosophy.  But 
this  is  not  the  time  for  self-recrlmlnatlon  or 
self-flagellation.  The  duty  of  those  who  have 
sinned  and  survived  Is  to  profit  from  their 
mistakes,  and  offer  their  experience  to  the 
new  generation  who  are  threatened  with  even 
graver  problems.  By  such  activity  we  may 
atone  in  some  small  way  for  our  past  trans- 
gressions. We  are  deeply  convinced  that  our 
civilization  can  only  be  saved  If  we  return 
wholeheartedly  to  its  source,  and  project  its 
principles  throughout  our  contemporary 
society. 

Against  this  background,  the  major  aim 
of  the  Slovak  World  Congress  Is  to  project 
this  philosophy  into  the  three  planes  of  Its 
activity.  First,  with  regard  to  our  national- 
ism. It  must  be  human,  free  of  chauvanlsm 
and  hatred  and  be  mainly  concerned  with 
the  right  of  our  nation  for  self-determina- 
tion. This  means  that  the  free  nation,  and 
not  the  exile,  will  determine  Its  future. 

Second,  regarding  foreign  policy,  we  are 
convinced  that  this  must  be  based  on  the 
principle  of  the  right  of  self-determination. 
A  wide  ranging  application  of  this  principle 
throughout  the  enslaved  territories  of  East- 
ern Europe  and  In  the  Soviet  Union  would 
force  the  Soviets  Into  a  defensive  position 
and  serve  to  check  their  Imperialistic  ex- 
pansion. Recent  events  In  Armenia  and 
Georgia  strongly  support  this  view. 

The  third  plane  of  activity  of  our  Congress 
relates  to  the  socio-economic  system.  Our 
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objective  must  be  to  project  the  principles 
of  Judeo-Chrlstlan  philosophy  Into  all  phases 
of  economic  activity  and  theory  and  offer  a 
clear  cut,  humane  alternative  to  Marxism. 

To  this  end.  our  President,  Stephen 
Roman,  and  I  have  co-authored  a  book  en- 
titled The  Responsible  Society ".  In  this  we 
present  for  general  consideration  our  views 
on  the  great  Issues  of  the  day  and  submit 
pro[)osals  for  a  new  politico-economic  frame- 
work founded  on  Judeo-Chrlstlan  principles, 
within  which  to  seek  solutions  and  build  a 
better  society.  It  Is  our  pleasure  to  present 
each  of  you  with  a  copy  of  this  book. 

100  years  ago  Slovaks  began  finding  their 
way  to  the  United  States  of  America,  a  land 
of  freedom  and  great  opportunity.  They  and 
their  children  became  good  American  citi- 
zens without  losing  their  Slovak  identity  or 
love  of  homeland.  Since  the  end  of  the  last 
war.  three  waves  of  Slovak  exiles  have  found 
a  safe  haven,  freedom  and  a  chance  for  a 
new  life  in  this  great  country.  The  glory  of 
the  World  Slovak  Congress  is  the  point  of 
focus  it  provides  for  all  those  Slovaks  who 
have  fled  enslavement  and  are  anxious  to  re- 
establish regimes  of  freedom  and  decency 
based  on  the  Judeo-Chrlstlan  ethic  not  only 
In  their  homeland,  but  throughout  the 
world.  Let  me  repeat,  It  Is  the  sincere  hope 
of  our  president  and  myself  that  in  present- 
ing our  views  on  these  great  issues,  we  will 
contribute  In  a  small  way  to  their  solutions. 

On  a  personal  note.  I  am  grateful  to  have 
this  opportunity  to  pledge  once  again  my 
wholehearted  support  for  those  seeking  to 
save  our  civilization  and  my  willingness  to 
pass  along  in  all  humility  some  of  the  lessons 
learned  in  the  crucible  of  bitter  and  tragic 
experiences  of  bygone  days. 

We  welcome  tlie  policy  of  the  United 
States  of  America  as  far  as  Human  Rights 
are  concerned.  We  would  emphasize  that  In 
Czecho-Slovakla  and  in  Eastern  Europe  the 
pre-condition  of  Human  Rights  is  the  right 
of  self  determination. 

The  policy  of  self  determination  would 
mobilize  the  countless  allies,  In  the  oppressed 
nations,  and  would  force  the  Soviet  Union  to 
give  up  its  imperialist  aims.  This  would  mean 
real  peace  policy. # 


GENERAL  AVIATION 


HON.  JAMES  J.  FLORIO 

OF   NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  17.  1978 

Mr.  FLORIO.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  Congress 
a  bill  which  I  have  today  introduced 
which  would  provide  guaranteed  loans  to 
owners  of  publicly  used  airports  which 
are  privately  owned. 

There  are  approximately  2,600  of  these 
airports  nationwide  which  provide  a 
needed  service  to  their  surrounding  com- 
munities. General  aviation  includes  all 
aviation  services  except  scheduled  pas- 
senger operations.  General  aviation  en- 
compasses everything  from  crop  dusting 
in  small  aircraft  to  passenger  and  cargo 
charters  in  large  aircraft.  It  includes  98 
percent  of  all  registered  civil  aircraft  and 
95  percent  of  all  airports. 

The  privately  owned  general  aviation 
airports  are  fighting  against  competition 
from  municipally  owned  airports,  high 
local  and  State  taxes,  operating  expenses, 
and,  most  significantly,  high  costs  for 
capital  improvements. 

This  legislation  provides  guaranteed 
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loans  so  that  the  owners  of  these  vital 
airports  can  make  capital  improvements. 
There  is  no  cost  to  the  Federal  Govern- 
ment. It  is  merely  an  insurance  program 
for  the  lender. 

These  airports  provide  the  same  service 
as  do  municipaUy  owned  airports,  with- 
out any  of  the  same  benefits  from  the 
Goverrmient.  I  believe  that  we  should 
take  a  serious  look  at  their  problems 
and  do  what  we  can  to  rectify  the  in- 
eqmties. 


U.N.  CONFERENCE  OF  THE  SEA 


HON.  PHILIP  E.  RUPPE 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  17,  1978 

•  Mr.  RUPPE.  Mr.  Speaker,  the  Seventh 
Session  of  the  Third  United  Nations 
Conference  on  the  Law  of  the  Sea  has 
been  meeting  in  Geneva  since  March  28. 
After  3  weeks  of  debate  over  organization 
and  procedure,  the  delegates  got  down 
to  detailed  negotiations  with  the  goal  of 
producing  a  proposed  treaty.  Those  nego- 
tiations have  been  completed  and  we  are 
now  waiting  to  see  if  the  amendments 
to  the  existing  text  will  be  accepted  by 
the  Conference. 

During  the  last  week,  a  member  of 
tiie  minority  staff  of  the  Merchant  Ma- 
rine and  Fisheries  Committee  attended 
the  Conference.  Although  a  final  assess- 
ment of  the  work  of  the  Conference  is 
premature  at  this  time,  his  report  of  the 
state  of  play  as  of  the  last  week  is  a 
helpful  background  document  which  can 
be  used  to  evaluate  the  progress  which 
may  be  achieved  this  year  at  the  Con- 
ference. Therefore,  I  would  like  to  insert 
his  report  in  the  Record  at  this  point: 
Seventh   Session  of  the  Law  of  the  Sea 

Conference.    May    12    Status   Report 

With  one  week  remaining.  Ambassador 
Richardson  is  optimistic  that  a  "package" 
of  amendments  to  the  Informal  Composite 
Negotiating  Text  (ICNT)  will  be  put  before 
the  Conference  for  debate  on  Wednesday, 
May  17. 

The  purpose  of  this  debate  will  be  to 
ascertain  if  the  proposals— developed  In 
small  Negotiating  Groups  dealing  with  "hard 
core"  unresolved  issues — command  consensu.s 
support  and  therefore  should  be  incorporated 
Into  the  Revised  ICNT.  If  Incorporated,  these 
amendments  will  Improve  the  "unaccept- 
abl© "  ICNT.  However,  this  will  not  be  a  final 
text  as  several  important  Issues  will  remain 
unresolved. 

At  this  time,  however.  It  Is  a  matter  of 
speculation  whether  this  event  will  occur 
what  will  be  in  the  package  If  it  Is  pre- 
sented, and  whether  the  ICNT  will  be  revised. 
Under  the  rules  of  the  Conference,  promul- 
gated after  lengthy  debate,  the  work  of  the 
Negotiating  Groups  must  be  referred  to  the 
Plenary  by  each  Committee  Chairman.  Fur- 
thermore, no  changes  can  be  made  to  the 
ICNT  unless  the  proposals  have  been  "pre- 
sented to  the  Plenary  and  found,  from  the 
widespread  and  substantial  support  prevail- 
ing in  the  Plenary,  to  offer  a  substantially 
improved  prospect  of  a  consensus." 

These  procedural  rules  were  developed  to 
prevent  another  unilateral  insertion  of  new. 
unnegotlated  articles.  In  the  text  by  a  Com- 
mittee Chairman.  Although  this  possibility 
is  foreclosed,  each  Committee  Chairman  has 
discretionary  authority  to  prevent  the  work 
of  the  Negotiating  Groups  from  being  dls- 
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cussed  In  Plenary  and  therefore  inserted  into 
the  ICNT.  by  referring  the  Issue  back  to  bis 
Committee. 

Further  complicating  the  posslblUty  of  re- 
vising the  ICNT  Is  the  fact  that  the  Group 
of  77  (G-77)  has  not  caucused  on  the  pro- 
posals of  the  Negotiating  Groups,  and  has 
not  taken  a  position  on  the  amendments.  The 
G-77  is  scheduled  to  meet  to  discuss  the  pro- 
posals on  Monday  and  Tuesday,  Bfay  IS  and 
16. 

Although  there  are  a  number  of  events 
which  could  prevent  the  package  of  amend- 
ments from  going  to  the  floor  or  limit  the 
scope  of  the  package,  Richardson  Is  opti- 
mistic because  most  of  the  Negotiating 
Groups  were  headed  by  moderates  from  the 
G-77.  These  Delegates  have  an  interest  In 
ensuring  that  the  amendments  formulated 
by  them  are  supported  by  the  G-77  and  are 
referred  by  the  Committee  Chairman  to  the 
Plenary.  Richardson  also  believes  that  the 
G-77  can  be  controlled  by  the  moderates  who 
support  the  amendments. 

The  scope  of  the  package  which  will  be 
presented  to  the  Plenary  Is  uncertain.  Al- 
though it  Is  generally  assumed  that  It  will 
contain  only  those  provisions  specifically  de- 
bated during  the  session  and  previously 
promulgated  by  the  Negotiating  Groups,  the 
Conference  rules  do  not  preclude  a  Plenary 
discussion  of  other  amendments  which  may 
have  only  received  limited  attention.  Under- 
standing that  the  Conference  decided  that 
"The  Plenary  should  aim  at  the  completion 
of  all  substantive  discussions  for  the  produc- 
tion of  a  draft  convention  at  the  seventh 
session"  it  is  possible  that  a  draft  convention 
will  be  laid  on  the  table  on  a  "take  it  or 
leave  it"  basis  on  Wednesday. 

There  is  precedent  for  such  a  package  deal. 
During  the  last  session,  the  Chairmen  of  the 
Second  and  Third  Committees  agreed  to  a 
proposal  of  the  Castenada  Group  and  put  It 
into  the  ICNT.  This  compromise  regarding 
the  status  of  the  Economic  Zone  and  the 
rights  and  duties  of  coastal  states  therein, 
was  moved  quickly  through  the  two  Commit- 
tees, and  has  held  together.^ 


ARTISTS'  ESTATE  TAXES 


HON.  TENO  RONCALIO 

OF   WYOMING 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  17.  1978 

•  Mr.  RONCALIO.  Mr.  Speaker,  many 
artists  are  being  forced  to  destroy  their 
works  of  art,  or  their  heirs  must  sell  the 
estate  because  of  the  exhorbitant,  and 
inequitable  tax  burden  of  inheriting 
works  of  art. 

Under  present  law.  individuals  may  be 
taxed  up  to  70  percent  on  "passive"  in- 
come— or  that  income  derived  from  divi- 
dends, royalties,  and  interest  where  no 
physical  effort  produced  the  income.  Un- 
fortunately, inherited  works  of  art  are 
classified  as  "passive  "  income. 

I  commend  my  colleague.  Fred  Rich- 
mond, for  his  bill  to  correct  this  inequity 
and  offer  my  support  for  this  corrective 
legislation  by  introducing  a  duplicate 
bill.  The  measure  provides  that,  when 
an  artist  dies,  his  artwork,  manuscripts, 
compositions,  and  similar  material  will, 
for  estate  tax  purposes  only,  be  valued  at 
the  cost  of  the  materials  in  the  work  but 
not  at  its  market  value. 

There  is  certainly  no  justification  for 
leaving  heirs  virtually  no  option  but  to 
sell  inherited  artworks.^ 
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THE  ATLANTA  UNIVERSITY  CENTER 


HON.  WYCHE  FOWLER,  JR. 

or   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  May  17,  1978 

•  Mr.  FOWLER.  Mr.  Speaker,  the  5th 
District  of  Oeorgia,  which  I  represent,  is 
the  proud  home  of  six  internationally 
acclaimed  and  respected  institutions  for 
higher  education  known  collectively  as 
the  Atlanta  University  Center.  Included 
in  the  center  are  schools  which  have 
attracted  students  from  all  over  the 
country  and  all  over  the  world:  Morris 
Brown,  Morehouse  College,  Clark  Col- 
lege, Spelman  College,  the  Inter-Denom- 
inational Theological  Seminary,  and  the 
Atlanta  University  Graduate  School. 

Before  1965,  It  was  virtually  impossible 
for  black  students  to  enroll  in  any  col- 
lege other  than  those  which  were  pre- 
dominantly black.  Much  of  today's  na- 
tional black  leadership  attended  one  of 
the  schools  at  Atlanta  University. 

Today,  inflation  is  talcing  its  toll  on 
many  colleges  and  universities  across  the 
country  and  some  of  the  smaller  black 
institutions  are  having  a  particularly  dif- 
ficult time  surviving. 

The  Atlanta  Constitution,  my  "home- 
town" newspaper,  sent  three  of  its  best 
reporters,  Alexis  Scott  Reeves,  Steven  A. 
Holmes,  and  Jerry  Schwartz  to  some  14 
campuses  over  a  2-month  period  to  find 
out  how  these  schools  are  prospering  in 
an  age  of  tight  money  and  integration. 
The  outstanding  three-part  series  that 
resulted  from  their  investigations  and 
travels  subsequently  was  selected  by  the 
United  Negro  College  Fimd  to  receive  its 
1978  Media  Appreciation  Award.  This 
prestigious  award  was  given  to  only  three 
other  media  organizations  this  year: 
ABC's  "Good  Morning  America,"  The 
Columbus  Call  and  Post,  and  Essence 
magazine.  The  United  Negro  College 
Fund  is  a  nonprofit  organization  which 
helps  support  41  predominantly  black 
private  colleges  and  universities. 

For  the  benefit  of  my  colleagues,  I 
would  like  to  extend  my  remarks  to  In- 
clude   the   first   article   in   the   award- 
winning  Atlanta  Constitution  series  on 
black  colleges  in  the  United  States. 
The  article  follows: 
We  have  "Mission."  Black  Colleges  Sat 
Xavler  University  In  New  Orleans  publishes 
a  little  pamphlet — black  with  white  letter- 
ing. 

"There  are  253  Catholic  colleges  In  the 
United  States,"  the  cover  the  pamphlet  says. 
"One  Is  black." 

There  are  23  schools  of  veterinary  medicine 
In  the  United  States.  One — at  Tuskegee  In- 
stitute In  Tuskegee.  Ala.— Is  black. 

There  are  86  private-university  law  schools 
m  the  United  States.  One — at  Howard  Uni- 
versity In  Washington,  DC— Is  black. 

Almost  every  one  of  the  107  hlstorlcaUy 
black  colleges  and  universities  in  the  United 
States  has  a  similar  distinction.  And  the 
president  of  each  college  stresses  Its  unique 
"mission"  and  reason  for  being. 

Yet  to  the  larger  white  community,  a  ques- 
tion persists:  Why  do  black  colleges  exist 
when  the  doors  have  been  opened  to  blacks 
at  all  the  colleges  In  the  country? 

If  that  question  Is  asked  of  a  student, 
teacher  or  administrator  at  a  predominantly 
black  college,  the  first  response  Is  likely  to 


EXTENSIONS  OF  REMARKS 

be  a  loud  laugh — quickly  followed  by  a  list 
of  reasons  something  like  this: 

There  Is  strong  evidence  on  many  fronts 
that  equal  opportunity  Is  more  slogan  than 
practice  on  many  college  campuses.  "There 
may  be  equal  opportunity,"  said  Tuskegee's 
dean  of  veterinary  medicine,  Walter  Bowie, 
"but  If  that's  so,  can  you  tell  me  why  there 
was  not  one  black  freshman  at  any  other  vet- 
erinary school  In  the  United  States  last  year 
except  Tuskegee?  I'll  tell  you  thU:  It  wasn't 
for  lack  of  trying." 

Black  high  school  seniors  who  are  the  prod- 
uct of  Inner-clty  or  rural  American  schools 
find  themselves  at  a  distinct  disadvantage 
when  forced  to  compete  with  white  gradu- 
ates or  suburban  or  private  schools.  Typi- 
cally, the  freshman  at  a  college  funded  by  the 
United  Negro  College  Fund  scores  648  on  his 
college  board  entrance  exam.  The  average 
score  for  freshmen  at  all  U.S.  colleges  Is  903. 
A  perfect  score  is  1600.  The  black  Institutions 
are  uniquely  equipped  to  provide  remedial 
courses  designed  to  bridge  that  gap. 

For  many  young  blacks,  esjjeclally  thos; 
who  have  grown  up  In  predominantly  white 
surroundings,  the  black  college  represents  a 
cradle  of  authentic  black  American  culture 
they  can't  And  anywhere  else.  Virtually  evory 
Important  black  leader  In  U.S.  history  who 
attended  college  has  been  a  graduate  of  one 
of  these  institutions.  Moreover,  the  predomi- 
nantly black  Institutions  continue  to  take 
the  lead  In  studies  of  the  black  experience. 
For  Murray  Rlgglns,  this  was  a  large  part 
of  his  reasoning.  He  wanted  to  be  around 
black  people. 

Rlgglns,  a  first-year  student  at  Meharry 
Medical  Colloge  in  Nashville.  Tenn..  grew  up 
In  a  predominantly  white  area  of  Cincin- 
nati, attending  a  high  school  where  he  was 
one  of  the  nine  blacks  In  a  student  body  of 
238. 

"Tou  get  tired  of  being  the  only  one  In  a 
given  situation,"  Rlgglns  said.  "It  was  like  I 
was  always  looked  at  as  a  black  first,  and  so 
I  wasn't  expected  to  make  It." 

When  It  came  time  for  college.  Rlgglns 
spurned  the  overtures  of  such  schools  as 
M.I.T.  and  headed  south — to  Morehouse  Col- 
lege In  Atlanta. 

Although  the  nation's  historically  black 
colleges  and  universities,  92  of  which  are 
located  In  the  South,  remain  troubled  by 
unstable  flnanclal  bases,  relatively  poor  fa- 
cilities, stiff  competition  by  white  schools  for 
students  and  faculty,  and  attempts  to  dis- 
solve them  Into  nearby  white  Institutions, 
their  enrollments  continue  to  increase. 

A  recent  report  by  the  Institute  for  Serv- 
ices to  Education  Indicates  that  while  College 
enrollments  declined  nationally  by  0.7  per- 
cent between  1975  and  1976,  the  number  of 
students  at  historically  black  Institutions  In- 
creased by  0.4  percent,  to  more  than  211,000. 
Education  experts  attribute  the  rise  to 
several  factors.  Including  a  general  Increase 
m  the  number  of  blacks  attending  college. 
But  according  to  Lawrence  V.  Barclay,  mi- 
nority affairs  officer  for  the  College  Entrance 
Examination  Board,  there  may  also  have 
been  a  lessening  in  recruitment  of  blacks  by 
predominantly  white  Institutions  beginning 
several  years  ago,  and,  he  said.  It  seems 
"even  more  so  today.  .  .  ." 

Barclay  cites  the  reaction  of  major  uni- 
versities to  the  ending  of  a  special  Ford 
Foundation  program  as  an  example  of  the 
schools'   diminished   recruitment   drives. 

According  to  Barclay,  the  foundation 
underwTOte  up  to  80  percent  of  the  flnanclal 
needs  of  "outstanding"  minority  graduates 
of  two-year  colleges  who  wanted  to  attend 
four-year  school.  "While  Ford  was  under- 
writing the  program,  53  percent  of  the  stu- 
dents were  accepted."  Barclay  said.  "However, 
once  Ford  stopoed  the  money,  we  still  made 
a  roeter  of  outstanding  graduates  available 
to  these  schools.  Now  acceptances  are  down 
to  22  percent." 
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And  according  to  some  black  administra- 
tors, recruitment  efforts  will  slacken  even 
more  as  administrators  of  major  universities 
keep  close  tabs  on  the  Allan  Bakke  reverse- 
discrimination  case  currently  before  the  VS. 
Supreme  Court. 

Bakke  charges  that  he  was  denied  admis- 
sion to  the  University  of  California  Medical 
School  at  Davis  while  less-quallfled  minority 
applicants  were  accepted  under  a  separate 
and  special  set  of  admission  standards. 

"The  so-called  openness  of  the  white  insti- 
tutions Is  a  myth  and  a  well-propagated  one," 
said  Flsk  University  President  Dr.  Walter 
Leonard,  whose  Nashville,  Tenn.,  school  Is 
one  of  the  oldest  black  colleges  In  the  South. 
Look  at  the  number  of  blacks  who  enter 
white  Institutions,  and  then  look  at  the 
number  who  actually  graduate,  and  you  will 
see  how  much  of  a  myth  It  Is." 

The  enrollment  of  black  students  In  pre- 
dominantly white  schools  has  been  sky- 
rocketing In  recent  years.  Black  enrollment 
In  the  mainstream  colleges  shot  from  282,- 
000  In  1966-67  to  more  than  1  million  In 
1976-77. 

That  1977  figure  means  that  there  are  five 
times  more  black  students  In  white  schools 
than  there  are  in  all  the  black  schools  in  the 
U.8. 

Still,  the  black  Institutions  grant  a  dis- 
proportionate share  of  degrees.  In  1974,  more 
than  40  per  cent  of  all  blacks  who  earned  col- 
lege degrees  earned  them  at  a  black  school, 
according  to  statistics  compiled  by  a  Wash- 
ington, D.C.  research  organization. 

Precise  figures  on  dropout  rates  are  dif- 
ficult to  come  by.  However,  the  U.S.  Cen- 
sus Bureau  estimates  that  while  43  percent 
of  all  whites  who  entered  college  In  1971 
dropped  out  by  1974,  59.1  percent  of  the 
blacks  who  entered  the  same  year  left  before 
graduation. 

Even  more  significant,  black  educators  say. 
Is  the  number  of  students  who  transfer  to 
their  schools  from  white  universities. 

Although  he  conceded  that  he  did  not  have 
precise  statistics  to  bolster  his  point. 
Academic  Dean  Edward  Riley  of  Atlanta's 
Spelman  College  Insisted  that  the  majority 
of  the  transfers  to  his  school  "come  from 
predominantly  white  Institutions." 

"In  a  white  university,  you  can't  really  get 
Involved  with  those  extra  things  that  make 
college  life  enjoyable,"  said  Bryan  William, 
who  left  predominantly  white  Southern 
Illinois  University  in  Carbondale,  111.,  for 
Nashville  and  Tennessee  State  University. 
"Here,  everything  fits  you." 

Or,  as  Denlse  Welborn,  a  freshman  at 
Hampton  Institute  In  Hampton.  Va.,  put  It. 
"I  didn't  need  the  social  strain.  It's  bad 
enough  dealing  with  academics." 

Money  runs  a  close  second  to  racial  pride 
and  the  feeling  of  being  "at  home"  when  It 
comes  to  reasons  for  opting  for  a  black 
school. 

Coming  from  generally  poor  backgrounds, 
many  students  at  black  colleges  simply  can- 
not afford  to  go  to  white  schools,  where  tui- 
tion tends  to  be  higher.  Black  educators  say 
the  problem  of  finances  .becomes  even  more 
acute  as  white  universities  cut  back  on  the 
amount  of  flnanclal-ald  funds  for  blacks  and 
other  minorities. 

"I  transferred  here  because  of  lack  of 
money,"  said  Deborah  Palmer,  a  third-year 
pharmacy  student  at  Jackson  State  Univer- 
sity In  Jackson.  Miss.,  who  originally  went 
to  the  University  of  Mississippi.  "I  have  a 
child  to  support,  and  It  would  have  been  a 
hassle  to  go  back  to  Ole  Miss." 

Another  Important  reason  for  the  appeal 
of  black  colleges  is  their  relaxed  admissions 
standards  and  a  general  policy  of  bending 
over  backwards  to  keep  students  from  flunk- 
ing out. 

A  report  complied  by  the  United  Negro 
College  Fund  Indicated  that  freshmen  enter- 
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Ing  the  fund's  41  member  Institutions  score 
nearly  250  points  lower  on  the  Scholastic 
Aptitude  Test  than  the  national  average  In 
1976. 

However,  most  admissions  officers  at  black 
colleges  say  test  scores  are  given  less  weight 
at  their  Institutions  than  at  white  schools. 
"Test  scores  may  tell  us  a  student's  skill 
level,  but  they  give  little  Indication  how  well 
he  wUl  do  once  he  gets  here,"  said  George 
Prultt,  vice  president  In  charge  of  student 
affairs  at  Tennessee  State. 

And  once  the  students  are  In,  the  schools 
try  hard  to  keep  them  there. 

"We  have  a  high  repeat  rate,"  said 
Meharry's  Dr.  Thomas  W.  Johnson  Sr.,  as- 
sistant dean  for  student  affairs.  "We  try  to 
salvage  our  students.  What  difference  does  It 
make  If  a  student  has  to  take  a  course  over 
again?  The  Important,  thing  Is  that  he  learns 
It." 

Black  colleges  also  exert  a  tremendous  pull 
In  the  country's  black  communities. 

"The  teacher,  the  preacher,  the  doctors, 
all  the  role  models  In  the  community,  went 
to  black  colleges  because  when  they  went  to 
school  there  was  no  place  else  you  could  go," 
said  Gary  Bussey,  acting  admissions  director 
at  Morehouse. 

"When  the  people  you  respect  tell  you 
where  they  went  to  school,  that  has  to  make 
a  little  bit  of  difference  when  you  make  your 
choice." 

But  despite  the  continued  popularity  or 
black  colleges,  the  Institutions  face  critical 
problems  In  the  future. 

While  fighting  to  maintain  fiscal  solvency, 
they  must  continue  to  defend  their  exist- 
ence to  a  society  that  Increasingly  Is  viewing 
them  as  relics. 

"People  come  to  us  and  say,  'Isn't  Dlllard 
an  anachronism?  You're  reporting  a  90  per 
cent  black  student  body,' "  said  Daniel  C. 
Thompson,  the  school's  vice  president  for 
academic  affairs.  "The  answer  we  used  to  give 
Is  that  the  black  schools  were  always  segre- 
gated Institutions  but  they  were  never  seg- 
regating Institutions.  Well,  that  sounds  kind 
of  hollow  now.  Students  here  have  brothers 
and  sisters  In  Harvard  or  Yale. 

As  for  the  pubUc  black  colleges,  many  ed- 
ucators fear  that  Increased  pressures  for 
them  to  admit  white  sudents  or  merge  with 
nearby  white  institutions  will  mean  a  loss  of 
Identity. 

"You  look  at  Kentucky  State  or  West  Vir- 
ginia State,"  said  Augustus  Bankhead,  head 
of  the  Faculty  Senate  at  Tennessee  State. 
"You  look  at  them  and  you  wouldn't  believe 
that  they're  still  classified  as  black  schools." 

Indeed,  the  student  body  at  Kentucky 
State  University  In  Frankfort  Is  45  percent 
white,  and  West  Virginia  State  University. 
located  In  Institute,  claims  a  77.9  percent 
white  student  population. 

Tennessee  State  Itself  Is  currently  under 
a  federal  court  order  to  merge  with  neigh- 
boring University  of  Tennessee  at  Nashville. 
When  that  merger  Is  complete,  Tennessee 
State  will  retain  Its  name  but  It  will  be  about 
60  percent  white. 

In  Florida,  extensive  lobbying  from  blacks 
and  a  determined  effort  by  black  legislators 
staved  off  an  attempt  to  merge  Florida  A&M 
University  In  Tallahassee  with  Florida  State, 
located  in  the  same  city. 

Administrators,  faculty  members  and 
most  students  at  black  colleges  feel  that  the 
notion  that  their  schools  are  no  longer  nec- 
essary because  American  society  Is  now  inte- 
grated Is  a  new  argument  growing  out  of  the 
same  old  base — American  racism. 

"As  Americans,  we  proudly  celebrate  other 
heritages — St.  Patrick's  Day  and  other  spe- 
cial days — but  somehow  there  is  something 
threatening  to  American  society  when  we 
start  talking  about  blacks.  The  kinship  fac- 
tor is  not  there,"  said  Howard  University 
Administrator  Dr.  Carl  E.  Anderson. 
"Keeping  the  black  colleges  Is  not  a  plea 
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for  segregation,"  said  Hill.  "It's  a  plea  for 
pluralism.  If  you  can  have  a  Yeshlva  Univer- 
sity or  a  Brandels  or  a  Notre  Dame,  then  why 
can't  you  have  a  Morehouse,  or  a  Flsk  or  a 
Howard  or  a  (North  Carolina)  A&T?" 

If  nothing  else,  educators  say  these  insti- 
tutions continue  to  provide  both  a  link  with 
black  cultural  past  and  a  source  of  current 
leaders. 

"You  can  come  In  here,  sit  down  and  look 
at  these  Aaron  Douglas  murals,"  said  FIsk's 
Leonard,  pointing  to  the  walls  of  his  office 
festooned  with  the  work  of  the  noted  black 
artist.  "Where  else  Is  a  student  going  to  Ce 
surrounded  by  so  much  of  that  which  Is  his 
own?"* 


THE  HORROR  OF  CAMBODIA 


HON.  MARJORIE  S.  HOLT 

OF   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  17,  1978 

•  Mrs.  HOLT.  Mr.  Speaker,  on  April  17, 
1975,  Communist  forces  took  control  of 
Cambodia,  and  began  what  has  become 
one  of  the  most  ruthless  episodes  of  mass 
murder  in  the  history  of  the  world. 
Though  accurate  figures  on  the  de- 
struction are  impossible  because  of  the 
immense  numbers  involved,  estimates 
of  the  number  of  people  put  to  death 
by  the  Khmer  Rouge  guerrillas  now  in 
power  run  between  2.5  and  3  million 
people. 

Between  2.5  and  3  million  people.  It 
is  as  if  the  combined  populations  of 
Wyoming,  Vermont,  Delaware,  Nevada, 
and  the  District  of  Columbia  were  all 
suddenly  wiped  out.  And  like  those  pop- 
ulations, the  mass  executions  by  the 
Commimists  know  no  limitations  based 
on  age  or  sex.  Children,  the  sick,  the 
elderly,  young  mothers  and  whole  fam- 
ilies have  all  felt  the  wrath  of  the  Com- 
munist oppressors  now  in  power  in 
Cambodia. 

Fear  and  suspicion  are  the  only  emo- 
tions left  for  this  once  proud  people. 
Everything  else  has  been  systematically 
stripped  away  by  the  new  regime.  The 
Communists  have  deliberately  tried  to 
expunge  family  loyalties  in  order  to 
forcibly  substitute  new  ones — the  com- 
mune and  the  state.  Refugees  claim  that 
their  traditional  songs,  folkways,  and 
even  religion  have  been  taken  away. 
Everything,  including  the  dignity  of  the 
people,  has  been  sacrificed  "for  the  good 
of  the  state." 

Those  who  have  survived  the  initial 
mass  execution  live  with  the  threat  of 
death  every  day.  Whole  segments  of  the 
population  have  been  "reorganized" 
into  compulsory  labor  communes,  with 
most  being  forced  to  work  far  from  their 
homes.  The  only  reward  for  meeting  the 
rigid  productivity  standards  in  these 
camps  is  being  allowed  to  live  another 
day,  and  punishment  for  subpar  per- 
formance is  execution. 

"Human  rights"  is  a  phrase  that  has 
been  thrown  around  so  much  lately  it  has 
lost  its  meaning.  Our  President  is  con- 
cerned with  human  rights,  and  rightfully 
so,  but  we  must  not  let  a  nation's  suf- 
fering get  buried  in  political  rhetoric. 
The  plight  of  the  Cambodians  is  tragic. 
The  fact  that  3  million  people  could  be 
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put  to  death  anywhere  is  an  insult  to  the 
entire  human  race. 

It  is  important  that  we  express  our 
outrage  at  the  Communist  terror  tactics 
being  used  in  Cambodia.  The  wholesale 
slaughter  going  on  there  is  horrible  be- 
yond words,  and  it  calls  for  strong  pro- 
test. At  the  same  time,  we  must  not 
weaken  that  protest  by  decrying  the  ab- 
sence of  human  rights  at  every  opportu- 
nity, under  every  circumstance. 

Everyone  is  familiar  with  the  story  of 
the  boy  who  cried  "wolf"  once  too  often. 
I  do  not  wish  to  see  the  cry  of  "human 
rights"  from  the  United  States  become 
synonymous  with  that  story.  The  pres- 
tige of  American  opinion  is  still  a  potent 
force  in  shaping  world  events.  However, 
if  we  insist  on  crying  "wolf"  at  every  real 
or  imagined  violation  of  human  rights, 
that  prestige  will  disappear  in  no  time 
at  all. 

The  Cambodian  situation  is  despicable, 
and  we  should  protest  it  with  every  legit- 
imate channel  at  our  disposal.  I  have 
cosponsored  a  congressional  resolution 
condemning  the  recent  and  continuing 
atrocities  of  the  Communists  in  Cam- 
bodia, and  I  call  on  all  my  colleagues  to 
join  me  in  that  effort. 

At  the  same  time,  let  us  be  certain 
that  future  protests  are  equally  legiti- 
mate. Human  rights  is  far  too  important 
an  issue  to  become  the  rhetorical  tool  of 
any  politician.* 


PEACE  IN  MIDDLE  EAST 


HON.  ROBERT  L.  LEGGETT 

OP   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  17,  1978 

•  Mr.  LEGGETT.  Mr.  Speaker,  for  many 
weeks  that  most  volatile  part  of  the 
world,  the  Middle  East,  has  commanded 
the  attention  of  my  colleagues  and  the 
American  people.  I  can  think  of  few  is- 
sues more  difficult  or  complex  than  the 
one  faced  by  the  Senate  yesterday.  Their 
54-to-44  vote  to  reject  a  resolution  bar- 
ring President  Carter  from  selling  ad- 
vanced aircraft  to  Israel,  Egypt,  and 
Saudi  Arabia  is  to  be  applauded. 

I  have  been  a  strong  and  consistent 
supporter  of  Israel  since  my  first  day  in 
Congress.  The  Senate  vote  was  not  a 
defeat  for  Israel,  but  a  victory.  Our  com- 
mitment to  Israel's  security  has  been  and 
remains  firm.  As  a  result  of  yesterday's 
action,  Israel  can  have  full  confidence  in 
its  ability  to  insure  its  own  defense  and 
plan  for  the  continued  modernization  of 
its  air  force. 

My  colleagues  will  no  doubt  recall  that 
several  years  ago,  when  President  Sadat 
made  the  decision  to  end  his  reliance  on 
Soviet  arms  and  personnel  in  favor  of  a 
closer  relationship  with  the  United 
States,  he  lost  his  major  supplier  of  de- 
fensive aircraft.  Now  Egypt,  too,  will 
have  reasonable  assurances  of  its  ability 
to  defend  itself. 

We  are  all  aware  of  the  key  role  Saudi 
Arabia  has  plaved  in  promoting  modera- 
tion in  the  Middle  East,  in  world  affairs, 
and  in  petroleum  and  financial  policies. 
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The  Saudi  Government  has  a  patheti- 
cally limited  air  defense  and  a  legitimate 
requirement  to  protect  their  vast  oil  re- 
sources. 

To  meet  the  basic  security  needs  of  our 
Middle  East  allies,  the  administration 
will  sell  Israel  75  P-16's  for  $1.5  billion 
and  15  F-15's  for  $400  miUion:  to  Egypt 
we  will  sell  50  P-15's  for  $400  million;  to 
Saudi  Arabia  we  will  sell  60  P-15's  for 
$2.5  billion.  To  better  understand  the 
sale,  I  believe  it  would  be  helpful  to  out- 
line what  each  aircraft  can  do  and  what 
its  primary  missions  are. 

The  F-16  win  be  sold  only  to  Israel. 
This  line  aircraft,  produced  by  the  Gen- 
eral Dynamics  Corp.,  is  a  single- 
seat,  single-engine,  advanced-light- 
weight, all-weather,  multipurpose  fight- 
er. It  was  designed  to  permit  high  sortie 
rates  with  rapid  turnaround  capability, 
minimum  manpower  and  logistics  re- 
quirements, and  an  exceptional  air  com- 
bat maneuvering  performance  along  with 
a  good  air-to-surface  weapons  capability. 
The  P-16  has  a  combat  radius  of  roughly 
600  nautical  miles  and  a  top  speed  in  the 
Mach  2  range. 

The  P-15  will  be  sold  to  Israel  and 
Saudi  Arabia.  This  aircraft,  produced 
by  the  McDonnell  Douglas  Corp.,  is  an 
advanced  single-place,  flxed-wing,  twin- 
engine  aircraft  designed  specifically  as 
an  all-weather  air  superiority  fighter 
with  a  secondary  air-to-ground  mission. 
It  combines  advanced  radar,  flre  con- 
trol, and  electronic  countermeasure  sys- 
tems with  a  capability  for  air-to-air 
combat.  The  P-15  has  a  combat  radius 
of  roughly  600  miles  and  a  top  speed  in 
excess  of  mach  2. 

The  P-5  will  be  sold  only  to  Egypt. 
Produced  by  the  Northrop  Corp.,  this 
durable  aircraft  is  a  reliable,  easily 
maintainable,  modem,  twin-engine,  sin- 
gle-place fighter  designed  with  simplic- 
ity of  operation  and  minimum  support  in 
mind.  Its  mission  is  to  operate  primarily 
as  an  air  superiority  local  air  defense  in 
a  clear  air  mass  environment.  A  sec- 
ondary role  is  that  of  close  air  support 
of  ground  forces.  The  P-5  has  a  com- 
bat radius  of  roughly  250  miles;  its  top 
speed  is  in  the  mach  1.5  range. 

The  Israeli  requirement  for  the  P-15's 
and  P-16's  derives  in  large  part  from 
its  need  to  maintain  the  kind  of  quali- 
tative edge  that  compensates  for  dem- 
ographic constraints.  This  is  most  de- 
sirable, as  Israel  does  not  have  the  man- 
power to  expand  Its  armed  forces  sig- 
nificantly. 

The  F-5's  we  are  offering  to  Egypt 
are  less  sophisticated  than  the  advanced 
aircraft  sought  by  Israel  and  Saudi 
Arabia.  The  P-5  is  well  suited  to  the  air 
defense  role  for  which  the  Egyptians 
intend  it.  Por  Saudi  Arabia,  the  P-15 
is  the  only  aircraft  currently  in  the 
U.S.  inventory  which  meets  the  Saudi 
Arabian  requirement  for  a  single-seat, 
twin-engine,  all-weather  air  superiority 
fighter. 

Mr.  Speaker,  many  questions  have 
been  raised  as  to  what  effect  these  sales 
will  have  on  the  balance  of  power  and 
the  progress  toward  peace  in  the  Middle 
East.  I  can  assure  you  that  these  sales 
will  not  upset  the  military  balance,  but 
will  in  fact  augment  the  ability  of  Is- 
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rael,  Egypt,  and  Saudi  Arabia  to  defena 
themselves.  These  sales  will  actually 
have  a  stabilizing  effect  on  the  region. 
We  all  know  that  nations  that  are  secure 
behind  their  borders  are  less  likely  to 
take  action  in  anticipation  of  an  attack. 
In  addition  to  unrealistic  concerns 
about  shifting  the  balance  of  power  in 
the  Middle  East,  the  substantial  oppo- 
sition generated  by  the  sale  of  the  jets 
was  apparently  directed  at  the  prospect 
of  a  strong  United  States-Saudi  trade,  fi- 
nancial, and  strategic  relationship.  Ob- 
viously, opponents  found  it  difficult  to 
recognize  that  the  interests  of  the  United 
States  in  the  region  now  include  not  only 
the  unequivocal  security  of  Israel,  but 
also  the  significant  and  growing  Ameri- 
can stake  in  the  area  as  a  whole. 

And  even  this  afternoon,  some  are  say- 
ing it  would  have  been  better  for  the 
United  States  to  declare  a  moratorium 
or  sharply  slow  the  arms  sales  to  the 
Middle  East,  beginning  with  this  sale. 
In  the  abstract.  I  would  certainly  agree. 
However,  the  growing  strategic  impor- 
tance of  oil  reserves  and  the  increasing 
Soviet-Cubam  presence  in  Africa  and 
the  Middle  East  require  Saudi  Arabia  to 
upgrade  its  security  arrangements. 

A  good  relationship  between  the  United 
States  and  Saudi  Arabia  is  important. 
It  is  important  to  Israel.  Israel's  well- 
being  depends  on  the  well-being  of  the 
United  States  and  the  West,  and  our 
well-being  depends  on  Saudi  oil.  We  are 
all  tied  together,  and  we  have  the  same 
adversaries:  The  Soviet  Union  and  the 
radical  Arabs. 

I  believe  a  long-term  solution  to  the 
issues  dividing  the  various  parties  in  the 
Middle  East  will  come  only  when  those 
parties  realize  the  cooperative  economic 
development  they  can  achieve.  The  eco- 
nomic potential  of  the  region  is  stagger- 
ing: hopefully,  it  will  soon  become  the  fo- 
cus of  discussions  between  the  nations 
and  people  who  have  the  most  to  gain 
from  its  realization.  We  should  encour- 
age and  sponsor  such  discussions. 

It  is  In  our  Interest  to  promote  an 
evenhanded  approach  in  the  Middle 
East.  It  is  further  incumbent  upon  us  to 
recognize  the  role  that  the  Saudi  Ara- 
bian Government  plays  in  the  world 
economy.  This  approach  is  long  overdue 
in  this  strategic,  timiultuous  part  of  the 
world. 

Our  effort  at  maintaining  America's 
commitment  to  the  security  and  future 
of  Israel  should  not  and  does  not  pre- 
clude the  United  States  from  acting  on 
behalf  of  the  security  of  other  nations. 
Bulldin?  good  relationships  with  both 
the  Arab  nations  and  Israel  is  not  a  mu- 
tually exclusive  proposition. 

American  foreign  policy  must  continue 
to  be  directed  toward  promoting  world 
peace  and  economic  order  by  maintain- 
ing and  strengthening  relationships 
with  traditional  allies  such  as  Western 
Europe  and  Japan,  and  forming  new  al- 
Hances  with  Arab  nations.  Israel,  and 
the  developing  world. 

I  ask  my  colleagues  today  to  join  me 
in  commending  the  Senate  for  the 
prompt  and  forthright  manner  by  which 
they  reached  this  significant  decision, 
assuring  our  continued  leadership  in  this 
most  turbulent  region.* 
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AMENDMENT  TO  SURPACE  MINING 
CONTROL  AND  RECLAMATION  ACT 
OP  1977  TO  PACILITATE  THE  EX- 
CHANGE OP  LANDS  POR  LANDS 
WORTH  PRESERVING 


HON.  TENO  RONCALIO 


or   WTOMINO 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  17,  1978 

•  Mr.  RONCALIO.  Mr.  Speaker.  I  am 
today  Introducing  a  bill  to  amend  section 
510(b)  (5)  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  in  order  to 
give  full  force  and  effect  to  the  alluvial 
valley  floors  exchange  provision. 

The  Act  prohibits,  the  Issuance  of  a 
surface  coal  mining  permit  to  any  appli- 
cant for  Western  surface  coal  where  the 
surface  of  a  proposed  mine  is  located  on 
an  alluvial  valley  floor.  There  are  excep- 
tions to  the  prohibition  where  commer- 
cial mining  has  already  taken  place,  or 
where  State  permits  have  already  been 
granted. 

The  existing  law  provides  that  if  the 
above  exceptions  are  not  the  case,  but 
where  "substantial  financial  and  legal 
commitments  were  made  by  the  operator 
prior  to  January  1.  1977."  the  Secretary 
may  enter  into  exchange  agreements 
with  an  operator.  It  would  seem  that  this 
provision  permits  an  exchange,  whereas 
mv  amendment  would  direct  the  ex- 
change if  certain  conditions  are  met. 

My  amendment  would:  First.  Direct 
the  Secretary  to  grant  priority  to  ex- 
changes of  leases  and  fee  where  the  sur- 
face of  the  lands  to  be  acquired  by  the 
United  States  possess  scenic,  historic, 
cultural,  wildlife  or  recreational  values 
which  should  be  preserved  and  managed 
for  public  use  and  enjoyment. 

Second.  Permit  the  Secretary  to  ex- 
change for  additional  private  lands  or 
leases  adjacent  to  the  alluvial  valley  floor 
if  the  lands  also  possess  unique  values 
important  to  the  public  interest.  In  de- 
termining boundaries  the  Secretary  is  to 
consider  appropriate  watershed,  ecolog- 
ical, and  recreational  land  use  manage- 
ment criteria,  as  well  as  the  Imoact  of 
the  alluvial  valley  prohibition  on  the  eco- 
nomics of  mining  the  remaining  prop- 
erty, and  the  value  of  water  and  water- 
rights  required. 

Third.  In  determining  the  value  of  the 
operator's  fee  or  leasehold  interest  the 
Secretary  is  to  include  the  value  of  the 
legal  and  financial  commitments  made 
by  the  operator  prior  to  January  1.  1977. 
in  acquiring  and  developing  the  prop- 
erty. 

Fourth.  The  amendment  authorizes 
the  appropriation  of  such  funds  to  the 
Secretary  as  are  necessary  to  evaluate 
the  leasehold  and  fee  interests  of  the 
Federal  and  private  coal. 

I  am  particularly  interested  in  a  lease 
exchange  in  northern  Wyoming  that  I 
have  been  asking  the  Texas  Co.  to  engage 
in  for  better  than  4  years.  The  Texas  Co. 
owns  the  water,  all  of  the  lake  of  Lake 
DeSmet.  the  co:ilflelds  immediately  in 
the  environs  of  Lake  DeSmet.  and  the 
surface  on  top  of  the  private  fee  coal  in 
that  area.  The  entire  area  sits  on  the  very 
foothills  of  Cloud  Peak  Primitive  Area, 
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which  is  one  of  the  loveliest  areas  in 
Wyoming,  and  one  of  the  few  remaining 
areas  qualifying  for  wilderness  designa- 
tion. To  permit  strip  mining  in  the  very 
foothills,  in  my  opinion,  is  a  degradation 
of  the  very  purpoees  we  sought  to  protect 
by  passing  the  bill  last  year.  I  believe 
there  are  at  least  half-a-dozen  other  sit- 
uations in  the  West  where  this  amend- 
ment will  have  direct  application  and 
will  be  in  the  public  interest.  I  hope  my 
colleagues  will  notice  this  legislation  with 
interest  and  will  measure  it  for  its  long 
range  public  advantage,  particularly  the 
exchange  that  I  have  been  advocating  in 
Wyoming  for  quite  a  few  years.* 


BUSING,  PART  II 


Hon.  John  E.  "Jack"  Cunningham 

OP    WA'JHINCTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  17.  1978 

•  Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
submit  for  the  edification  of  my  col- 
leagues the  second  part  of  a  special  re- 
port on  busing,  recently  published  by 
U.S.  News  &  World  Report: 
BustNC,  Part  II 
KEW  tork:  civinc  up  on  integration 

The  nation's  biggest  city  was  a  pioneer  In 
seeking  to  get  more  mixing  of  blacks  and 
whites  In  Northern  schools.  Since  19&8.  New 
York  has  tried  a  variety  of  Integration  ex- 
periments, Including  busing. 

But  the  New  York  Times  recently  analyzed 
the  results  and  concluded  that  segregation 
actually  has  Increased. 

"Most  black  and  Puerto  Rlcan  children  now 
go  to  schools  where  there  are  few  whites — 
and  often  none  at  all,"  the  newspaper  said. 
"Nearly  half  the  sohools  in  the  city  are  more 
than  90  percent  nonwhlte." 

The  big  problem  In  New  York,  as  In  many 
other  big  cities.  Is  that  of  white  middle-class 
night  from  public  schools.  Tn  1957,  whites 
made  up  68  percent  of  New  York's  public- 
school  enrollment.  Last  year,  only  29  percent 
of  the  pupils  were  white.  "If  the  pattern 
holds,"  the  Times  predicts,  "the  schools  will 
be  14  percent  white  In  10  years." 

According  to  the  Times,  many  school  au- 
thorities and  elected  officials — even  black 
leaders  and  white  liberals — "have  simply 
given  up  on  school  desegregation  In  the  city." 
An  areawlde  desegregation  plan  to  reach  Into 
suburbs  has  been  discussed,  but  Its  feasibility 
Is  doubted. 

Parents,  both  black  and  white,  are  com- 
plaining that  the  quality  of  education  In 
New  York's  public  schools  has  declined  In 
the  period  when  all  the  experimentation  In 
Integration  has  b«en  going  on.  And  there  Is 
continuing  tension  in  schools  that  have  been 
racially  mixed. 

NEW   ORLXANS:    ■WHITE   FLIGHT    CHECKED 

In  1964,  when  the  Supreme  Court  out- 
lawed segregation  in  schools,  the  New  Orleans 
public-school  enrollment  was  about  half 
black,  half  white.  Now.  the  enrollment  Is 
almost  82  percent  black.  And  the  majority  of 
black  pupils  attend  all-black  schools  or 
schools  that  officials  describe  as  only  "mini- 
mally white." 

"Without  question,  we  have  had  white 
flight."  says  School  Superintendent  Oene 
Oelsert.  "The  flight  to  the  suburbs  was  not 
Just  racial,  however.  For  many  It  had  to  do 
with  economics,  seeking  the  so-called  good 
life." 

New  Orleans  had  a  rash  of  private  schools 
opening  In  the  early  19608.  But  most  of  those 


EXTENSIONS  OF  REMARKS 

have  closed,  and  "we  are  beyond  the  white 
flight  now,"  Oelsert  says.  "We  have  stabilized 
the  situation." 

Also,  after  a  decade  of  decline,  the  scho- 
lastic-test scores  of  New  Orleans  pupils  have 
turned  up.  "The  black  students  probably 
have  made  greater  progress  In  the  quality  of 
education  because  of  desegregation,"  says 
Oelsert.  "But  the  quality  did  not  decrease 
for  the  white  students." 

Henry  WUUams.  a  black  assistant  super- 
intendent, believes  the  desegregation  has 
been  worth  its  cost,  despite  the  erosion  of 
white  enrollment. 

"The  successes  are  few,  but  there  are 
some."  says  Williams.  "Some  schools  are  very 
desegregated,  with  stable  faculties  and  good 
programs.  The  alternative  schools  are  at- 
tracting white  students  from  the  private 
sectors,  and  we  are  gaining  support.  Part  of 
the  fallout  from  all  of  this  has  been  a  com- 
mitment from  practically  every  segment  of 
society  that  integration  Is  the  way  to  go." 

ATLANTA:    BLACKS   TAKE    OVER    SCHOOLS 

There  has  been  no  large-scale  busing  In 
Atlanta.  And  yet:  This  city's  public  schools 
that  were  59  percent  vrtilte  10  years  ago  are 
now  about  90  percent  nonwhlte. 

So  many  whites  have  fled  since  desegrega- 
tion that  officials  have  given  up  on  ever 
achieving  real  integration. 

"To  what  extent  can  you  achieve  Integra- 
tion with  only  10  percent  white  enrollment?" 
asks  John  A.  Minor.  Jr.,  associate  superin- 
tendent of  schools. 

While  some  of  the  whites  who  have  left 
Atlanta  schools  can  be  tracked  to  private 
schools,  most  are  believed  to  have  moved  out 
to  what  is  called  the  "white  doughnut" — the 
ring  of  predominantly  white  suburbs  sur- 
rounding the  city.  Although  the  flight  ap- 
pears to  have  stabilized,  officials  do  not  ex- 
pect a  return  of  whites  in  sizable  numbers. 

Under  a  compromise  between  the  local 
NAACP  and  the  school  board  in  1973.  a  black 
was  named  school  superintendent  and  half 
the  administrators  are  black.  In  return,  bus- 
ing is  limited  and  voluntary.  Only  about 
3.700  pupils  were  bused  last  year,  all  of  them 
black. 

Despite  the  compromise,  the  exodus  of 
whites  continued.  So  now  integration  efforts 
are  being  concentrated  on  a  suit  seeking  to 
extend  the  integration  program  to  include 
suburbs  as  well  as  the  city.  That  would  al- 
most inevitably  require  busing  suburban 
whites  Into  the  city  and  city  blacks  into  the 
suburbs. 

Without  an  arnawlde  plan,  "there's  no  way 
to  integrate  the  city  schools  in  Atlanta  ex- 
cept in  the  20  Northside  schools  where  the 
busing  plan  is  working  beautifully,"  says 
Margie  Pitts  Hames,  an  attorney  prosecuting 
the  suit. 

Northside  Atlanta  Parents  for  Public 
Schools  (NAPPS)  claims  credit  for  retriev- 
ing 1,000  children  In  two  years  from  private 
schools  to  the  nine  public  schools  where  it 
concentrates  its  activities.  "Now.  parents  are 
beginning  to  believe  their  children  can  get 
a  good  education  in  public  schools,"  says 
NAPPS  President  Margaret  Miller. 

WASHINGTON:    SCHOOLS   RESECREGATEO 

After  24  years  of  desegregation — and  re- 
segregation — there  are  more  black  pupils  In 
all-black  schools  In  Washington.  D.C..  today 
than  there  were  before  the  schools  were  first 
mixed  in  1954. 

The  reason:  The  capital's  schools  that  were 
57  percent  black  In  1953  are  now  more  than 
96  percent  black. 

White  families  with  children  of  school  age 
have  moved  to  the  predominantly  white 
suburbs  or  put  their  children  In  private 
schools.  White  enrollment  has  declined  by 
39,452.  and  today  there  are  only  4,422  whites 
among  116,117  black  pupils  In  the  public 
schools. 

Of  those  blacks.  60.119  attend  92  schools 
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that  contain  no  whites.  In  1953,  when  Wash- 
ington schools  were  totally  segregated,  there 
were  67,696  blacks  in  all-black  schools — ^2.423 
fewer  than  today.  In  addition  to  the  schools 
now  totally  black,  there  are  60  schools  that 
contain  10  or  fewer  whites,  and  39.686  blacks 
attend  such  schools. 

Facing  these  statistics.  Washington's 
School  Superintendent  Vincent  Reed  says: 
"Our  concern  is  not  with  the  racial  mix.  but 
to  Insure  quality  education  for  all  children." 

DALLAS :  A  RACIAL  TURNAROUND 

Another  story  of  growing  racial  isolation  Is 
found  in  DaUas.  In  1966.  a  year  after  the  first 
Integration  suit  was  filed  against  this  city's 
school  system,  enrollment  was  82  percent 
white.  Today,  whites  make  up  only  about  38 
percent  of  the  public-school  population. 

Dallas  has  tried  a  variety  of  Integration 
plans,  and  may  soon  be  required  to  adopt  yet 
another  plan. 

Now,  It  is  in  Its  third  year  of  busing.  About 
17.000  students  are  bused  mandatorily,  and 
another  6.000  rides  buses  voluntarily  to  so- 
called  magnet  schools  designed  to  attract 
students  from  all  neighborhoods. 

The  latest  Integration  plan  has  cost  13 
million  dollars  in  two  years — Including  the 
purchase  of  200  new  72-passenger  buses.  The 
plan  stlU  leaves  schools  in  one  section  of  the 
city  98  percent  black.  So  that  plan  has  come 
under  fire.  A  federal  appeals  court  on  April  24 
ordered  a  re-examinatlon  of  the  plan  to  see 
if  such  a  heavy  concentration  of  blacks  in 
some  schools  Is  really  necessary  or  whether 
some  new  desegregation  procedures  might  be 
feasible  to  get  more  racial  mixture. 

"We  Just  don't  have  enough  whites  to  go 
around  any  more,"  says  one  school  official. 

So,  the  emphasis  in  Dallas  has  shifted.  As 
that  official  put  it:  "We  don't  have  Just  a 
body-mixing  plan.  We  have  an  educational 
plan." 

SAN    FRANCISCO:    A    RACIAL   CONGLOMERATE 

Court-ordered  busing  as  generally  conceded 
to  have  failed  as  a  solution  to  San  Francisco's 
problem  of  racial  concentration  in  schools  In 
a  city  which  Is  a  conglomeration  of  races  and 
ethnic  groups. 

In  1971,  U.S.  Judge  Stanley  Weigel  ordered 
this  city  to  spread  Its  pupils  around  so  that 
the  racial  and  ethnic  mixture  In  every  school 
would  be  roughly  proportionate  to  that  In 
the  entire  city.  No  racial  or  ethnic  group  In 
any  school  could  be  more  than  15  percent 
larger  or  smaller  than  that  group's  repre- 
sentation in  the  city  as  a  whole. 

Attempting  to  achieve  that  racial  mix.  the 
city  has  been  busing  about  14,000  youngsters 
to  schools  outside  their  neigborhoods.  at  a 
cost  of  3.65  million  dollars  a  year.  But  the  In- 
tent of  Judge  Welgel's  order  has  not  been 
achieved — 72  schools  still  do  not  meet  his 
guidelines. 

White  middle-class  parents  responded  to 
the  busing  by  either  enrolling  their  children 
in  private  schools  or  fleeing  to  the  suburbs. 
Many  Chinese  parents  also  balked  at  putting 
their  children  on  buses,  and  organized  so- 
called  freedom  schools  In  their  own 
neighborhoods. 

Result:  Total  public -school  enrollment 
dropped  rapidly.  But  white  enrollment  de- 
clined the  most,  until  white  today  make  up 
only  about  22  percent  of  the  school  popula- 
tion, compared  with  about  35  percent  in  1970. 

San  Francisco's  problem  is  complicated  by 
the  variety  of  races  represented  in  its  popula- 
tion. Blacks  make  up  28.7  percent  of  today's 
school  enrollment.  14.3  percent  are  Spanish- 
speaking.  20.6  percent  are  Asians  and  8.8  per- 
cent are  Filipinos,  with  the  other  6.6  percent 
made  up  of  smaller  ethnic  groups. 

Many  black  parents  oppose  the  busing  be- 
cause they  say  their  children  carry  an  unfair 
proportion  of  the  busing  burden.  They  want 
other  races  bused  into  schools  in  black  neigh- 
borhoods, as  well  as  blacks  bused  to  other 
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As  a  result  of  the  widespread  dissatisfac- 
tion, School  Superintendent  Robert  Alloto  Is 
pushing  a  new  plan  for  redesigning  school 
attendance,  which  he  hopes  the  court  will 
permit  to  begin  next  autumn. 

One  proposed  change  Is  to  raise  the  per- 
mitted ratio  of  any  racial  or  ethnic  group 
to  46  percent  of  a  school's  enrollment.  Alloto 
estimates  that  his  proposal  would  save  tax- 
payers 1.6  million  dollars  a  year  In  reduced 
busing  costs. 

boston:  social  isolation,  too 
In  Boston,  three  years  of  court-ordered 
busing  and  racial  clashes  have  helped  make 
city  schools  predominantly  black  in  enroll- 
ment and  have  left  parents  and  officials  ques- 
tioning the  quality  of  education  the  schools 
provide. 

Thousands  of  parents,  mostly  white,  have 
shifted  their  youngsters  from  public  schools 
to  parochial  and  suburban  Institutions.  The 
outflow  Is  leading  slowly  to  not  only  racial 
but  also  social  isolation  Inside  the  city 
schools. 

In  a  city  whose  population  is  mostly  white, 
only  41  percent  of  the  public-school  pupils 
thU  year  are  white.  Before  busing  began  In 
1974,  whites  made  up  more  than  60  percent 
of  the  school  enrollment. 

In  addition  to  the  racial  shift,  there  has 
been  a  sharp  drop  of  21,000  In  total  public- 
school  enrollment.  Most  of  the  pupils  lost 
were  children  of  middle-class  parents.  The 
result,  according  to  School  Committee  mem- 
ber Kathleen  Sullivan.  Is  that:  "Some  62 
percent  of  the  students  now  In  city  schools 
are  members  of  families  eligible  for  medi- 
caid. This  means  that  were  facing  a  social 
Isolation,  where  were  dealing  with  econom- 
ically poor  students.'' 

Under  federal-court  orders,  Boston  Is  bus- 
ing about  32.000  pupils  to  schools  ouUlde 
their  neighborhoods.  The  costs  of  the  de- 
Eegregatlon  program  total  about  12  million 
dollars  a  year  Besides  4.2  million  for  trans- 
portation, costs  Include  enlarged  staffs,  ex- 
pansion of  curricula  and  maintenance  of 
security  at  strife-torn  schools.  In  addition. 
It  has  cost  the  city  police  yearly  sums  rang- 
ing from  19  to  30  million  dollars  to  deal 
with  the  often-violent  resistance  of  citizens. 
Critics  blame  busing  for  the  enrollment  de- 
cline. But  others  point  out  that  Boston 
schools  were  losing  pupiu  even  before  the  de- 
segregation order.  They  say  most  of  the  loss 
Is  due  to  the  poor  quality  of  education  and 
the  Increased  number  of  people  who  can 
afford  suburban  homes. 

John  OBryant.  a  black  member  of  the 
Boston  School  Committee,  says.  "People  tend 
to  label  the  outflow  of  students  as  'white 
flight.'  but  I  would  rather  call  It  economic 
flight." 

The  busing  has  brought  a  gradual  change 
In  the  racial  balance  m  many  schooU.  Using 
the  percentage  guidelines  laid  down  by  the 
court,  S6  schooU  were  found  to  be  "segre- 
gated "  In  1976.  Now,  only  22  are  so  clasalfled. 
Programs  to  improve  the  quality  of  educa- 
tion have  been  sUrted.  But,  says  School 
Committee  member  Sullivan:  "The  real  ob- 
jective of  desegregation  U  to  equalize  the 
educational  experience  of  all  studenU,  and 
this  has  not  been  realized  through  the  court 
order.'' 

Mary  Ellen  Smith,  executive  director  of  a 
citizens'  organization  called  Clty-Wlde  Edu- 
cation Coalition,  says  the  busmg  has  suc- 
ceeded in  "mixing  the  kids  up  in  different 
schools,  but  the  quality  of  educaUon  la  sUU 
lagging." 

DATTON 
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Once  started,  busing  for  Integration  seems 
never  to  end. 

Dayton,  Ohio,  may  f.im  out  to  be  one  slg- 
nlflcant  exception  to  that  general  rule. 

A  federal  Judge  ruled  recently  that  Dayton 
could  scrap  its  2-year-old  desegregation  pro- 
gram that  called  for  biulng  about  13  000 
pupils. 

The  Judge  gave  the  following  reasons : 
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Under  the  latest  Supreme  Court  guidelines, 
racially  imbalanced  neighborhood  schools  are 
not  necessarily  unconstitutional  unless  they 
are  the  result  of  discrimination.  And,  on  a 
review  of  the  evidence  ordered  by  the  Su- 
preme Court,  the  district  Judge  found  no 
proof  of  deliberate  segregation  by  school  au- 
thorities In  Dayton. 

Pepdlng  an  appeal  of  the  new  ruling,  the 
buses  m  Dayton  are  still  rolling.  If  the  ap- 
peal falls,  however.  Dayton  plans  to  go  back 
to  a  "freedom  of  choice"  approach  that  will 
permit  students  to  attend  schools  that  are 
located  In  their  own  neighborhoods. 

The  Integration  program  cost  Dayton  2.8 
million  dollars  last  year.  And  about  13.000 
whites  left  the  public  schools  after  the  bus- 
ing began. 

CHAXLOTTX:    THX  MOST  THOaOUGHLY  MtXXD 

Probably  the  most  thoroughly  Integrated 
school  system  In  the  entire  United  States  Is 
that  which  Includes  the  city  of  Charlotte, 
N.C..  and  surrounding  Mecklenburg  County. 

The  problem  Is  keeping  It  that  way. 

In  1971.  a  federal  Judge  ordered  a  compli- 
cated pattern  of  busing  children  between 
city  and  county  schools  to  produce  a  ratio 
of  approximately  70  whites  to  30  blacks  In 
each  school. 

But  almost  every  year,  students  have  had 
to  be  shifted  to  different  schools  to  maintain 
that  ratio.  Next  fall,  another  big  shift  would 
move  4,825  children  to  new  schools  Is 
scheduled. 

Because  so  many  white  students  have  left 
the  public  schools,  the  70-30  ratio  has  had 
to  be  abandoned,  and  the  new  goal  Is  to  keep 
any  school  enrollment  from  being  more  than 
half  black. 

The  cost  of  busing  47.000  of  the  county- 
wide  school  system's  79.466  pupils  Is  high: 
more  than  3  million  dollars  this  year. 

In  addition,  busing  is  time  consuming  for 
the  children,  some  of  whom  spend  more  than 
an  hour  traveling  distances  up  to  21  miles 
to  school. 

Keeping  to  the  court-ordered  guidelines 
for  the  racial  mix  In  each  school  "Is  a  prob- 
lem because  this  Is  a  transient  community, 
and  we  have  a  lot  of  people  moving  In  and 
out.  and  our  black  population  lives  In  a  very 
concentrated  area."  says  School  Superin- 
tendent J.  M.  Robinson. 

The  long-range  solution.  Robinson  sug- 
gests. U  getting  housing  for  blacks  more 
widely  dispersed.  That  appears  to  be  the  only 
solution  to  the  problem  of  racial  isolation  In 
the  schools  of  most  big  cities. 

THE  aACIAL  SHIFT  NOW  UHDn  WAY  W  BIO'CITY 

SCHOOLS 

Percenuge  of  blacks  and  other  mlnorlUes 
in  public-school  enrollment — 
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(In  percent) 


1968       1976 


St.  Louis 63.6 

San   Antonio 73.1 

San  Diego 23.9 

San  Francisco 68.8 

Seattle 17.8 

Washington,  D.C 94!4 


71.6 
84.9 
34.0 
77.1 
32.7 
96.5 


Thus,  In  all  these  29  major  school  systems, 
the  whites  make  up  a  smaller  share  of  enroll- 
ment than  they  did  10  years  ago. 

(Note:  Minorities  Include  blacks,  Hlspan- 
Ics.  Asians  and  American  Indians.) 

Soukce:  Study  by  Diane  Ravltch,  Colum- 
bia University. • 


THE  MARXIST  ALLIANCE  AGAINST 
SOUTH  AFRICA 


(In  percent) 


1»68       1976 


Atlanta flig  gg  g 

Baltimore  65.1  76.6 

Boston 31.6  ago 

Chicago 63.3  76.0 

Cincinnati   43.3  53.2 

Cleveland 67.6  62.3 

Columbus,  C»>lo 2«J  33.9 

DallM 384  61.9 

Denver 34.4  61.4 

Detroit 60.7  81.3 

Houston 48.7  g6.8 

Indianapolis 33.7  44.9 

Jacksonville  . 38.3  33.4 

Kansas  City,  Mo 46.8  66.6 

Loa  Angeles 46J  63.0 

Memphis . . _„  63.7  71.3 

Miami 41.7  69.0 

Milwaukee 37.0  43.7 

Nashville 34.3  30.1 

New   Orleans 68.7  80.8 

New  York 66.1  69.6 

Philadelphia 61.3  68.3 

Pittsburgh    38.7  46.9 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  "THE  HOUSE  OP  REPRESENTAnVES 
Wednesday.  May  17,  1978 

•  Mr.  McDonald.  Mr.  Speaker,  the 
British  journalist,  Robert  Moss,  an  In- 
ternational authority  on  Marxist  ter- 
rorism and  subversion  has  recently  vis- 
ited South  West  Africa  and  In  the  Dally 
Telegraph  of  May  8,  1978,  reports  on  the 
activities  of  the  South  West  Africa  Peo- 
ple's Organization  (SWAPO),  and  their 
Cuban  advisers. 

In  his  account  of  the  terrorism  that  is 
rapidly  escalating  in  South  West  Africa, 
Mr.  Moss  notes  the  role  of  the  Anglican 
church  in  providing  excuses  for  SWAPO 
together  with  aid  and  succor. 

In  concluding  his  article.  Mr.  Moss 
reports  that  the  distinguished  South  Af- 
rican. Gen.  Hendrik  van  den  Bergh,  chief 
of  the  Bureau  of  State  Security  has  re- 
cently been  denied  a  visa  to  visit  the 
United  States  for  the  purpose  of  discus- 
sions with  President  Carter's  national 
security  adviser.  Dr.  Brzezinski.  It  is  in- 
deed unfortunate  for  the  future  of  our 
country  and  the  free  world  that  Com- 
munists are  allowed  near-total  access  to 
America  under  the  terms  of  the  Helsinki 
agreement,  while  a  person  of  Oen.  van 
den  Bergh 's  stature  is  denied  entry.  I 
propose  raising  this  matter  in  the 
strongest  possible  terms  with  the  Na- 
tional Security  Council  and  the  Depart- 
ment of  State. 

The  article  by  Robert  Moss  follows, 
and  I  commend  It  to  the  attention  of  my 
colleagues: 

(Prom  the  Daily  Telegraph.  May  8.  1978 1 

The  Marxist  Alliance  Against  South  Africa 

(By  Robert  Moss) 

The  South  Africans  followed  the  example 
of  the  Israelis  in  Lebanon  and  the  Rhode- 
slans  in  Mozambique  by  striking  deep  Into 
Angola  last  week  to  atUck  the  headquarters 
of  the  Swapo  terrorists  at  Casslnga — code- 
named  "Moscow""  by  South  West  Africa 
People"s  Organisation. 

I  talked  with  captured  terrorists  at  Osha- 
katl  last  week — some  of  them  Angolans — 
who  told  me  how  they  had  been  conscripted 
at  gunpoint  by  Swapo  squads  and  trained  at 
Casslnga.  where  they  claimed  to  have  seen 
many  Cubans. 
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One  of  them  referred  to  the  Cubans  as 
"town"  dwellers,  a  contemptuous  reference 
to  their  reluctance  to  get  involved  in  fighting 
Unlta  In  Southern  Angola. 

Before  the  Casslnga  strike.  South  African 
military  intelligence  had  built  up  a  picture 
of  urgent  Swapo  preparations  to  launch  an 
ambitious  terror  offensive  In  the  effort  to 
sabotage  a  peaceful  settlement  In  South  West 
Africa. 

invasion  plans 

Some  captured  documents  referred  to  the 
need  to  train  tank  and  artillery  crews — evi- 
dence of  a  longer-term  hope  to  mount  a  con- 
ventional invasion  of  South  West  Africa. 

Swapo  with  3,000-4.000  armed  men  In  An- 
gola (more  than  1,000  of  them  committed  to 
operations  against  Unlta  for  the  benefit  of 
the  Cubans  and  the  MPLA),  has  been  able 
to  benefit  from  Soviet  largesse  and  easy  sup- 
ply lines  from  the  port  of  Mossamedes  and 
the  airfield  at  Perclra  da  Eca  (renamed 
Onjlva) . 

Military  observers  had  long  been  aware 
that  South  West  Afrlca"s  northern  border, 
some  750  miles  long,  U  virtually  Indefensible. 
Since  It  was  redrawn  In  1928  under  French 
supervision,  it  has  divided  the  Kwanyama 
people,  one  of  the  largest  tribes  of  the 
Ovambo  nation,  and  the  major  support  group 
for  Swapo. 

ITTK  PARALLEL 

Oen.  Hendrik  van  den  Bergh,  the  head  of 
Bureau  of  State  Security,  suggested  to  the 
Portuguese  before  they  left  Angola  that 
they  should  go  back  to  the  pre- 1928  border, 
along  the  17th  parallel.  The  Portuguese 
refused. 

Mr.  Plet  Botha,  South  Africa's  Defence 
Minister,  Is  known  to  have  argued  strongly 
over  the  past  few  weeks  that  the  security 
of  South  West  Africa  would  not  be  guar- 
anteed under  any  political  arrangement 
unless  Swapo"s  Angolan  bases  were 
destroyed. 

If  Swapo  definitely  rejects  the  Western 
proposals  for  a  settlement  which  the  South 
Africans  have  now  accepted — as  seems  all 
but  certain — the  South  African  Army  could 
be  expected  to  respond  to  future  terrorist 
attacks  by  another  strike  into  Angola. 

There  Is  a  growing  conviction  among 
South  African  ministers  and  senior  Defence 
officials  that  the  survival  of  Southern  Africa 
as  a  whole  will  depend  on  pursuing  a 
forward  defence  policy. 

South  African  intervention  in  Mozam- 
bique could  not  b«  ruled  out — despite  the 
close  economic  relationship  between  the 
two  countries — if  the  Soviet-Cuban  build-up 
there  Is  Intensified. 

Meanwhile,  Inside  South  West  Africa  the 
Anglican  chtirch  is  playing  a  strangely 
equivocal  role  in  the  run-up  to  the  country's 
independence. 

The  Anglican  Mission  of  St.  Mary's  sprawls 
under  shady  trees  a  few  hundred  yards  from 
the  security  fence  and  no-go  zone  that 
divides  South  West  Africa  from  Angola. 

It  Is  a  cluster  of  schoolrooms  and  students' 
hostels,  with  a  deserted  hospital  and  a 
church  full  of  plaster-of-parls  effigies  of  the 
Stations  of  the  Cross.  Someone  has  thought- 
fully painted  the  faces  of  all  the  figures 
black. 

The  calm  of  St.  Mary's  is  deceptive.  Very 
close  to  here,  on  Jan.  5,  Swapo  terrorists 
seized  an  Ovambo,  Petrus  Kandume,  who 
had  been  acting  as  an  interpreter  for  the 
South  African  Army. 

They  beheaded  him,  not  by  cutting  his 
head  off  at  the  neck,  but  by  hacking  it  off 
with  a  knife  above  the  lower  Jaw.  It  must 
have  been  a  slow  death.  Kandume's  body 
was  left  tied  to  the  security  fence  as  a 
warning  to  others  not  to  help  the  South 
Africans. 

Swapo  terrorists  visited  St.  Mary's  on 
Feb.  31  and  took  109  pupils  to  Angola  at 
gunpoint  to  be  trained  in  the  camps — with 
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codenames  like  "Vietnam"  and  "Mongolia" — 
that  Swapo  is  operating  there  under  the 
supervision  of  the  Cubans  and  the  MPLA. 

MASS  ABDUCTION 

The  South  Africans  describe  this  as  a  mass 
abduction,  but  the  Rev.  Edward  Morrow, 
Vicar-General  of  the  Anglican  Church  in 
South  West  Africa,  thinks  differently.  He  told 
me  last  week  that  most  of  the  children  went 
willingly,  under  the  leadership  of  a  Black 
teacher  at  the  school,  "because  they  thought 
they  would  get  a  better  education  on  the 
other  side." 

The  road  to  St.  Mary's  Is  frequently  mined, 
and  Army  patrols  never  venture  along  It  with- 
out sweeping  It  In  advance — unless  they  are 
In  a  hurry.  If  they  are  they  rattle  along 
strapped  into  mlneproofed  lorries  called 
"hippos,"  whose  armour-plating  reduces  the 
effect  of  a  blast  to  a  few  bruises  and  burst 
eardrums. 

To  visit  the  mission,  I  had  to  hitch  a  ride 
in  an  army  helicopter.  How  Mr.  Morrow  man- 
ages to  slip  in  and  out  with  apparent  ease  Is 
rather  a  mystery. 

I  found  Mr.  Morrow's  views  on  Swapo  and 
the  Five  Powers'  proposals  for  the  Independ- 
ence of  South  West  Africa  that  were  recently 
accepted  by  Mr.  Vorster  rather  startling,  since 
they  came  from  a  man  of  the  church. 

I  asked  him  what  he  thought  the  fate  of 
antl-Swapo  Black  leaders  would  be  if  the 
12,000-odd  South  African  troops  In  South 
West  Africa  were  withdrawn  and  the  guer- 
rillas seized  power.  "Swapo  Is  the  people  of 
Namibia,"  he  Insisted. 

RUTHLESS  CAMPAIGN 

I  ventured  to  point  out  that  even  among 
the  Ovambos — the  ethnic  base  of  Swapo  sup- 
port— most  of  the  traditional  leaders  are 
opposed  to  Swapo.  This  Is  why  Swapo  has 
embarked  on  a  ruthless  campaign  of  assas- 
sination and  Intimidation  Intended  to  de- 
stroy the  traditional  social  structures  of 
Ovambo  and  kill  off  an  alternative  Black 
leadership. 

Over  the  past  year,  Swapo  has  murdered  26 
headmen  and  sub-headmen  In  the  Ovambo 
country.  On  April  5  terrorists  abducted  the 
entire  family,  and  even  the  cattle,  of  a  pro- 
Qovernment  headman  In  the  Ombalantu  area 
called  Sagarlus  Jacons. 

The  planting  of  a  time-bomb  In  the  Legis- 
lature building  In  Ongwedlva  at  the  end  of 
April  was  a  calculated  attempt  to  wipe  out 
the  entire  membership  of  Pasot  Ndjoba's 
Ovambo  Government,  which  supports  the 
Western  proposals  and  the  Democratic  Turn- 
halle  Alliance  (DTA).  the  moderate,  multi- 
racial grouping  that  offers  a  democratic  alter- 
native to  Swapo. 

In  March.  Swapo  terrorists  achieved  their 
greatest  coup  so  far  by  murdering  Chief 
Clemens  Kapuuo.  the  Herero  leader  who  had 
been  expected  to  emerge  as  the  first  Black 
president  of  an  independent  Namibia. 

MOST  "collaborators" 

So  how  did  the  Anglican  Vicar-General 
feel  about  this  chronicle  of  murder?  "You 
have  to  look  Into  each  specific  Incident  very 
carefully."  Mr.  Morrow  told  me.  "You  will 
probably  find  that  most  of  these  people  were 
collaborators." 

The  Implication  seemed  to  be  that  we 
should  not  waste  our  sympathy  on  men  who 
have  helped  the  seiurlty  forces  or  have 
aligned  themselves  with  the  moves  toward 
a  democratic  settlement  in  South  West 
Africa. 

I  was  curious  to  know  whether  Mr.  Morrow 
felt  that  Swapo  was  a  Christian  movement. 
He  conceded  that  it  numbered  Marxist 
among  its  leaders  but  insisted  that  It  was 
basically  Christian.  In  the  sense  that  Chris- 
tians believed  that  "people  should  not  be 
treated  lower  than  animals." 

Many  Swapo  leaders,  indeed,  have  church 
backgrounds,  especially  in  the  Lutheran 
Church.  Swapo 's  national  organizer  and  in- 
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ternational  secretary  are  both  Lutheran  pas- 
tors and  Its  vice-chairman  (recently  de- 
moted) .  Daniel  Tlongagero.  is  a  former  editor 
of  the  Lutheran  magazine  Immanuel. 

But  while  many  of  Swajjo's  recruits  may.  as 
Individuals,  be  Christian  believers,  there  is 
little  about  either  the  Ideology  or  the  be- 
haviour the  movement  that  strikes  me  as 
Christian. 

The  captured  notebook  of  a  Swapo  guer- 
rilla who  was  being  trained  as  a  political 
conunlssar.  which  I  have  In  my  possession,  is 
devoted  to  the  theory  and  practice  of  "Marx- 
ism-Leninism" (sic)  and  contains  the  obser- 
vation that  religion  is  "nothing  but  a  phan- 
tastlc  refiection  in  mind  of  people  of  external 
forces  .  .  .  the  church  has  acted  in  the  Inter- 
est of  the  reactionaries." 

Swapo  has  treated  Its  own  militants,  let 
alone  its  opponents  "lower  than  animals." 
Some  1,000  Swapo  members  were  fiung  into 
detention  camps  in  Zambia  last  year  after  a 
feud  between  the  movement's  leader.  Sam 
Nujoma.  and  some  of  his  followers. 

It  Is  therefore  strange  to  find  that  the 
Anglican  Church  In  South  West  Africa  is 
giving  aid  and  succour  to  Swapo. 

ROLE   OF   THE   CHURCH 

Indeed  a  newsletter  circulated  In  the  coun- 
try last  year  over  the  signature  of  Colin 
Winter,  the  exiled  Bishop  of  Damaraland 
who  is  now  a  familiar  figure  at  demonstra- 
tions In  London,  enjoined  the  church  to  help 
the  "freedom  fighters"  by  '"sharing  food, 
clothing,  blankets  and  medicine."  by 
"raising  funds."  and  by  assisting  terrorists 
wounded — all  of  which,  of  course,  is  unlaw- 
ful In  South  West  Africa. 

Other  churches  have  also  helped  Swapo. 
but  their  spokesmen  have  at  least  been  more 
willing,  by  and  large,  to  condemn  terrorist 
murder.  The  Anglican  Church  in  South  West 
Africa  Is  strangely  silent  on  this  score,  which 
leads  me  to  wonder  when^-or  If — the  Church 
of  England  will  make  its  views  known. 

South  West  Africa  has  entered  an  exciting 
but  extremely  dangerous  phase  in  which  the 
role  of  the  Church  will  be  of  decisive  Im- 
portance. 

Some  70  percent,  of  the  country's  popula- 
tion— divided  into  11  ethnic  groups — are 
Christians  and  the  tutelary  role  of  priests 
and  church  workers  In  explaining  the  pro- 
found changes  now  taking  place,  and  the 
meaning  of  democratic  elections.  Is  one  that 
should  not  be  abused  to  promote  the  aims 
of  a  terrorist  movement  whose  principal 
spokesman  has  suggested  he  does  not  believe 
In  "one  man,  one  vote." 

SECRET   BALLOT   ALIEN 

Under  any  scenario,  holding  elections  in 
a  country  as  vast,  as  ethnically  divided  and 
as  under-educated  as  South  West  Africa, 
will  not  be  child's  play.  I  found  that,  for  a 
start,  the  concept  of  a  secret  ballot  is  totally 
alien  to  most  non-Whites  there. 

One  Herero  chief  put  It  to  me  this  way: 
"If  a  man  walks  across  my  land  how  can  I 
tell  whether  he's  a  friend  or  not  unless  I 
know  which  way  he  voted?"  The  DTA  leaders. 
In  their  campaigning,  will  be  In  constant 
danger  of  assassination. 

Despite  the  security  problem  and  the  po- 
litical uncertainties.  South  West  Africa's 
precarious  experiment  In  Independence  could 
succeed — not  least  because  of  the  dedica- 
tion and  remarkable  human  qualities  of  the 
present  Administrator  General  Judge  Steyn. 

It  is  already  plain  that  the  Carter  Adminis- 
tration Is  at  last  moving  back  toward  a  more 
sensible  policy  in  Southern  Africa  as  a  result 
of  developments  here. 

I  hope  that  the  Anglican  Church  will  serve 
as  a  midwife  In  this  difficult  birth,  and  not 
as  an  assistant  abortionist. 

U.S.   BARS  BOSS 

In  America's  dealing  with  Southern  Africa 
It  is  a  sign  of  the  times  that  Oen.  Hendrik 
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van  den  Bergh,  chief  of  BOSS,  was  recently 
denied  a  United  States  visa.  He  bad  wanted 
to  travel  to  Washington  for  a  lengthy  dis- 
cussion with  Dr.  Zblgnlew  Brzezlnskl,  Presi- 
dent Carters  National  Security  Adviser. 

Meanwhile,  Mr.  Percy  Qoboza,  editor  of 
the  now-defunct  Black  newspaper  The  World 
(suppressed  last  October)  who  Is  now  run- 
ning a  successor.  The  Post,  told  me  In  Johan- 
nesburg that  he  Is  about  to  go  to  America 
to  receive  an  honorary  doctorate  at  Tufts 
University.  He  hopes  to  see  Dr.  Brzezlnskl  as 
well  as  his  old  friend  Mr.  Andrew  Young, 
American  Ambassador  to  the  United  Na- 
tions.* 


CRIME  AND  PUNISHMENT  IN  THE 
95th  CONGRESS 


HON.  DON  EDWARDS 

or   CALIFOHNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  17.  1978 

•  Mr.  EDWARDS  of  California.  Mr. 
Spealcer,  several  years  ago  the  National 
Commission  to  Reform  the  Federal 
Criminal  Laws,  also  known  as  the  Brown 
Commission,  made  a  very  good  start  on 
forming  a  constructive  codification  and 
streamlining  of  our  Federal  laws  in  the 
criminal  area.  I  was  a  member  of  that 
Commission  and  have,  therefore,  taken  a 
special  interest  in  subsequent  efforts  to 
codify  this  large  body  of  law. 

In  January,  the  Senate  passed  S.  1437 
as  its  approach  to  criminal  code  reform 
and  presently  the  House  Judiciary  Sub- 
committee on  Criminal  Justice  is  in  the 
process  of  making  up  a  comparable  bill. 

Unfortunately,  both  of  these  measures 
go  much  further  in  expanding  Federal 
criminal  Jurisdiction  than  does  either  the 
Brown  Commission  report  or  present 
law.  Both  bills  also  make  significant 
changes  in  existing  substantive  Federal 
criminal  laws  and  many  of  these  changes 
are  at  the  direct  expense  of  individual 
civil  liberties.  The  result  is  that  these 
bills  expand  Federal  police  powers  while 
cutting  back  on  individual  rights. 

In  the  May  issue  of  Juris  Doctor  mag- 
azine, John  Shattuck  and  David  Landau 
of  the  ACLU  explain  some  of  the  specific 
problems  created  by  the  present  crim- 
inal code  reform  bills.  In  light  of  the 
long-term  impact  which  these  measures 
could  have  on  individual  rights  and  Fed- 
eral criminal  jurisdiction,  I  urge  my  col- 
leagues to  read  the  article: 

It's  Auvx! — CoNomss  Clones  S.  1 

(By  John  Shattuck  and  David  Landau) 
Comprehensive  revision  of  the  federal  crim- 
inal laws  Is  a  prodigious  enterprise  that  has 
already  tf.ken  ten  troubled  and  disturbing 
years.  After  a  good  start  by  the  National 
Commission  to  Reform  the  Federal  Criminal 
Law  (the  "Brown  Commission"),  the  effort 
was  set  back  by  the  notorious  S.  1.  which  was 
drafted  by  the  Nixon  Administration  and 
amounted  to  a  wholesale  assault  on  civil  lib- 
erties. Although  Congress  rejected  S.  1.  many 
of  Its  vestiges  remain  in  H.R.  6869,  the  pro- 
posal passed  by  the  Senate  and  now  pending 
In  the  House  of  Representatives. 

The  bill  is  not  a  codification  of  existing 
law.  Nor,  from  a  civil  liberties  point  of  view, 
does  It  meaningfully  reform  the  criminal 
law.  In  fact,  the  greatest  threat  poaed  by 
H.R.  6869  Is  Its  significant  expansion  of  the 
federal  criminal  law  at  the  expense  of  con- 
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stltutlonal  rights.  In  section  after  section, 
the  bill  either  creates  new  law,  broadens 
existing  law.  or  erodes  the  rights  of  defend- 
ants. It  Invites  abuse  by  law  enforcement 
officials  and  prosecutors  and  raises  serious 
questions  of  due  process  and  notice. 

The  tone  of  the  bill  U  set  by  its  revision  of 
the  time-honored  maxim  that  penal  stat- 
utes are  to  be  strictly  construed.  In  Its  place 
Is  the  principle  that  criminal  statutes  should 
be  construed  "in  accordance  with  the  fair 
Import  of  their  terms  to  effectuate  the  gen- 
eral purpose  of  this  title."  A  compromise 
Senate  floor  amendment  referring  to  the  rule 
of  strict  construction  without  deleting  the 
language  repudiating  It  does  not  solve  the 
problem.  Because  H.R.  6869  would  signif- 
icantly affect  First  Amendment  rights,  this 
revision  of  the  rule  of  strict  construction 
could  have  a  devastating  impact  on  federal 
defendants. 

Beyond  the  new  rule  of  construction,  most 
of  H.R.  6869s  provisions  creating  new  and 
expanded  crimes  would  effectively  give  the 
government  further  protections  against  po- 
litical dissent.  For  example,  a  person  would 
be  guilty  of  an  offense  "If  he  Intentionally 
obstructs  or  Impairs  a  government  function 
by  defrauding  the  government"  In  any  man- 
ner. This  new  offense  expands  existing  law 
to  encompass  individual  as  well  as  group 
action,  and  to  cover  the  obstruction  of 
any  government  function,  as  well  as  finan- 
cial and  other  tangible  government  losses 
resulting  from  fraudulent  schemes.  As  the 
Senate  Report  on  the  bill  notes:  "It  Is  de- 
signed to  fill  a  gap  In  existing  law  by  reach- 
ing all  conduct  by  which  a  person  Inten- 
tionally obstructs  or  Impairs  a  government 
function  by  fraudulent  means." 

It  Is  hardly  far-fetched  to  conclude  that  a 
person  could  be  charged  with  fraudulent  ob- 
struction If  he  used  a  trick  to  avoid  surveil- 
lance by  an  FBI  agent.  But  this  new  law 
could  prove  far  more  dangerous  than  that. 
It  could  be  used  to  enforce  "official  se- 
crecy" against  the  press  if  obtaining  or 
publishing  classified  government  Informa- 
tion without  authorization  Is  interpreted  as 
Impairing  a  government  function. 

The  Senate  slightly  Improved  this  sec- 
tion by  adding  a  bar  to  prosecution  If  the 
offense  was  committed  "solely  for  the  pur- 
pose of  disseminating  Information  to  the 
public."  But  the  scope  of  the  bar  Is  se- 
verely limited  by  the  word  "solely."  For  In- 
stance. If  a  rlght-to-llfe  group  secretly  ob- 
tained and  then  disclosed  Internal  HEW 
documents  about  federal  abortion  funding 
activities  In  an  attempt  to  Inform  the  pub- 
lic and  to  bring  pressure  to  end  the  fund- 
ing, the  bar  to  prosecution  would  not  ap- 
ply. Similarly.  If  a  Journallat  obtained  and 
published  secret  documents,  he  or  she  would 
be  subject  to  prosecution  if  one  of  the  mo- 
tives for  publication  was  to  make  money. 
Another  new  crime  makes  'physical  in- 
terference" with  federal  government  func- 
tions a  felony.  This  includes  any  obstruc- 
tion or  impairing  of  "the  performance  by  a 
federal  public  servant  of  an  official  duty." 
Under  the  sweeping  terms  of  this  provision 
It  would  be  up  to  the  prosecutor  to  deter- 
mine whether  a  large  demonstration  on  or 
near  federal  grounds  interfered  with  the 
performance  of  a  federal  official. 

Moreover,  the  demonstrators  would  not 
have  to  impair  a  government  function,  but 
only  a  function  of  some  kind.  Virtually 
every  mass  demonstration  would,  at  one 
moment  or  another,  fall  within  this  prohi- 
bition. Since  even  an  influx  of  buses  carry- 
ing demonstrators  might  constitute  an  of- 
fense, it  would  be  impossible  for  demonstra- 
tors to  predict  at  what  point  their  behavioi 
might  run  afoul  of  the  law. 

A  third  area  of  expansion  Involves  the 
crime  of  "hindering  law  enforcement."  This 
provision  consolidates  several  existing  stat- 
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utes  covering  misprision  of  felony  and  har- 
boring a  fugitive,  but  broadens  their  lan- 
guage to  include  other  types  of  behavior  that 
could  conceivably  "hinder"  law  enforcement. 
It  provides,  in  part,  "that  a  person  Is  guilty 
of  an  offense  If  he  Interferes  vrtth,  hinders, 
or  delays  the  apprehension,  prosecution  or 
discovery"  of  another  person  by  "harboring 
the  other  person  or  engaging  in  conduct  In 
which  he  knowingly  conceals  the  other  per- 
son or  his  identity."  In  this  way,  H.R.  6869 
sweeps  within  its  scope  activity  protected  by 
the  First  Amendment.  A  reporter,  for  ex- 
ample, could  be  prosecuted  for  refusing  to 
Identify  a  confidential  news  source,  or  for 
destroying  notes  that  reveal  the  Identity  of 
the  source,  even  if  a  court  were  to  hold  that 
the  Information  was  legally  privileged.  By 
precluding  a  defense  of  privilege,  the  bill 
ignores  the  Supreme  Court's  1972  decision 
in  Branzburg  v.  Hayes,  in  which  the  Court 
held  that  newsgatherlng  is  entitled  to  some 
First  Amendment  protection. 

In  another  disturbing  provision,  H.R.  6869 
would  for  the  first  time  make  it  a  crime  to 
make  a  false  unsworn  oral  statement  to  law 
enforcement  officials.  Even  though  the  de- 
fendant must  have  known  he  was  speaking 
to  a  law  enforcement  agent  (unless  he  volun- 
teered the  statement  or  was  advised  that 
the  making  of  such  a  statement  was  an  of- 
fense), this  section  invites  abuse.  Prosecu- 
tion for  perjury  requires  close  examination 
of  the  actual  words  the  defendant  used.  Since 
the  new  offense  sets  up  a  "my  word  against 
yours"  situation  between  citizens  and  IRS, 
FBI.  or  other  law  enforcement  officials,  the 
unfair  advantage  of  the  officer's  presumed 
credibUlty  in  the  eyes  of  the  Jury  makes 
the  fabrication  of  charges  a  significant 
danger. 

A  new  crime  of  "revealing  private  infor- 
mation submitted  for  a  government  pur- 
pose "  could  discourage  and  even  criminalize 
"whlstleblowlng"  by  federal  employees.  The 
apparent  aim  of  this  section  Is  to  assure  the 
reliability  of  private  information  given  to 
government  agencies  by  providing  that  it 
will  remain  confidential.  As  drafted,  how- 
ever, the  statute  could  Insulate  documentary 
evidence  of  official  corruption  or  other 
wrongdoing— such  as  cost  overruns  on  gov- 
ernment contracts — from  scrutiny  by  Con- 
gress, the  press,  and  the  general  public. 

Further  restricting  First  Amendment  press 
and  speech  freedoms.  H.R.  6869  would  for 
the  first  time  create  a  federal  crime  based 
on  widely  varying  "community  standards" 
about  obscenity.  Since  the  contemporary 
community  standards  to  be  applied  are  those 
generally  accepted  in  the  Judicial  district 
where  the  offense  occurs,  the  bill  invites  a 
local  Jury  in  any  district  through  which 
material  passes  by  mall  or  commerce  to  dic- 
tate the  standards  for  the  rest  of  the 
country.  The  Senate  further  complicated  the 
meaning  of  "community  standards" — already 
a  muddy  concept  at  best — by  providing  that 
the  standards  to  l>e  applied  are  those  of  the 
"local  community  in  which  the  obscene 
material  is  disseminated."  Thus,  local  ob- 
scenity ordinances  that  are  broader  than 
sUte  law  could  be  the  basis  for  federal 
obscenity  prosecutions. 

Another  new  crime,  derived  from  the  dis- 
orderly conduct  section  of  S.  1,  would  make 
it  an  offense  for  a  person  to  disobey  a  "pub- 
He  safety"  order  "Issued  in  response  to  a  fire, 
fiood.  riot  or  other  condition  that  creates  a 
risk  of  serious  Injury  to  a  person  or  serious 
damage  to  property."  As  originally  drafted, 
this  provision  would  have  put  In  the  hands 
of  every  federal  law  enforcement  official  the 
authority  to  disperse  a  gathering,  or  to  for- 
bid picketing,  canvassing,  or  leafletting 
whenever  he  or  she  felt  there  was  a  serious 
risk  of  injury  to  person  or  property.  Contro- 
versial organizations  could  have  had  their 
First  Amendment  rights  suspended  if  poUc* 
deemed  their  presence  provocative. 
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As  amended  by  the  Senate,  the  section 
now  grants  such  authority  only  to  members 
of  the  armed  forces  or  militia  called  out  to 
assist  local  authorities  in  quelling  disturb- 
ances. But  the  authority  remains  broad  and 
sets  a  dangerous  precedent.  Such  sweeping 
power  to  curtail  First  Amendment  rights 
should  only  be  avaUable  to  the  government 
when  martial  law  has  been  Invoked. 

H.R.  6869  would  also  expand  the  definition 
of  a  criminal  "accomplice."  'To  be  considered 
an  accomplice,  a  person  would  only  have  to 
be  "aware"  that  his  or  her  action  Is  "facili- 
tating" a  crime,  but  would  not  have  to  intend 
that  the  crime  be  committed.  A  person  who 
assists  In  organizing  a  demonstration  could 
thus  be  charged  as  an  accomplice  If  the  dem- 
onstration later  "obstructed  a  government 
function."  The  Senate  Report  offers  no  Justi- 
fication for  this  departure  from  the  tradi- 
tional criminal  law  standard  for  liability  of 
an  accomplice — that  a  person  must  Intend 
that  a  crime  be  completed  In  order  to  be 
charged  with  aldlnt;  and  abettlne  It. 

The  antl-rlot  provisions  of  H.R.  6869  al- 
ter current  law  in  three  ways.  First,  to  be 
charged  with  a  riot  offense  a  i>erson  no 
longer  has  to  intend  that  his  or  her  con- 
duct incite  people  to  "riot"  as  defined  In 
the  bill.  As  the  Senate  Report  Indicates, 
recklessness  Is  the  only  state  of  mind  that 
must  be  shown — "that  the  offender  was 
aware  of,  but  disregarded,  the  risk  that  his 
Incitement  activity  would  produce  a  riot." 
This  broad  standard  of  culpabUlty  lets  law 
enforcement  officials  decide  who  Is  trying 
to  further  a  riot  and  who  is  trying  to  limit 
It.  Second.  HJl.  6869  creates  a  new  federal 
offense  of  leading  or  giving  instructions  to 
others  to  further  a  riot — even  If  the  person 
did  not  actually  incite  the  riot.  Again,  the 
person  does  not  have  to  intend  that  his  or 
her  actions  be  "in  furtherance  of  the  riot"; 
the  actions  must  merely  have  that  effect. 
Third,  the  bill  creates  the  offense  of  partic- 
ipating in  a  riot.  To  be  charged,  a  person 
does  not  have  to  intend  to  participate  nor 
even  know  that  a  demonstration  was.  In 
fact,  a  riot.  This  provision  would-  encour- 
age dragnet  arrests  where  police  arbitrarily 
determine  that  everyone  within  sight  Is 
"engaging  In"  the  disturbance.  Many  of 
those  arrested  may  be  persons  who  have 
committed  no  culpable  act  whatsoever  or 
innocent  bystanders  caught  up  in  unex- 
pected circumstances. 

Still  another  way  in  which  H.R.  6869 
threatens  civil  liberties  Is  through  the  es- 
tobllshment,  for  the  first  time,  of  a  com- 
prehensive approtich  to  the  so-called  In- 
choate crimes  of  attempt,  conspiracy,  and 
solicitation.  Legal  scholars  have  wrestled 
long  and  hard  with  the  problem  of  when 
the  law  may  impose  sanction  against  activ- 
ities which  lead  up  to  criminal  conduct. 
The  combination  of  overbroad  inchoate 
and  substantive  offenses  can  lead  to  un- 
justifiable prosecutions  such  as  the  1968 
case  against  Dr.  Benjamin  Spock  and 
other  outspoken  critics  of  the  government 
for  conspiracy  to  incite  draft  resistance.  In 
such  cases  the  alleged  criminal  offense  is 
far  removed  from  any  act  in  Itself  criminal. 
and  the  links  connecting  the  defendants 
may  consist  entirely  of  constitutionally 
protected  speech  and  association. 

H.R.  6869  would  give  the  federal  govern- 
ment the  first  across-the-board  criminal 
attempt  statute  applicable  to  all  other 
offenses.  Such  a  statute  may  have  the  vir- 
tue of  uniformity,  but  do  we  really  want  to 
punish  unsuccessful  attempts  to  make  a 
false  oral  statement,  to  demonstrate  to  In- 
fluence a  Judicial  proceeding,  or  to  disclose 
government  Information?  Are  such  prose- 
cutions an  Intelligent  use  of  limited  re- 
sources for  combatting  serious  crime? 

In  defining  criminal  conspiracy,  H.R.  6869 
proposes  an  expansion  of  the  current  vague 
and  overbroad  law  by  Implicitly  eliminating 
the  requirement  that  a  conspirator  have  the 
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Intent  to  commit  the  offense.  Under  the  bill, 
conspiracy  occurs  when  someone  "agrees  with 
one  or  more  persons  to  engage  In  conduct, 
the  performance  of  which  would  constitute  a 
crime  or  crimes,  and  he  or  one  of  such 
persons  In  fact  engages  in  any  conduct 
with  Intent  to  effect  any  objective  of  the 
agreement." 

In  other  words,  a  person  could  be  guilty 
for  engaging  In  conduct  that  considered  by 
Itself  Is  legal.  For  example,  A  and  B  con- 
spire to  rob  a  bank.  A  asks  C  to  drive  A 
and  B  to  the  bank  on  the  pretext  of  ob- 
taining a  loan.  C,  Ignorant  of  the  robbery 
plans,  drives  A  and  B  to  the  bank.  C  has 
now  arguably  committed  a  crime  by 
agreeing  to  engage  in  conduct,  the  per- 
formance of  which  would  constitute  a 
crime,  and  engaging  In  conduct  with  an 
Intent  to  effect  an  objective  of  the  agree- 
ment. 

The  political  misuses  of  conspiracy  law 
have  been  amply  demonstrated  In  the  last 
few  years.  The  more  ordinary  abuses  against 
lesr.  publicized  defendants  have  been  oc- 
curring for  much  longer.  One  test  of  any 
revision  of  federal  criminal  law  Is  a  willing- 
ness to  end  the  abuses  of  this  prosecutorial 
tool.  But  in  this  critical  area  H.R.  6869  abdi- 
cates congressional  responsibility. 

A  related  solicitation  provision  for  the  first 
time  makes  It  a  crime  to  "command,  entreat. 
Induce  or  otherwise  endeavor  to  persuade" 
another  person  to  do  something  criminal.  The 
"solicitor"  need  only  Intend  that  the  conduct 
occur:  he  or  she  need  not  know  that  it  is  In 
fact  a  crime.  By  the  terms  of  this  all-embrac- 
ing provision  any  discussion  of  political  tac- 
tics that  might  Involve  breaking  the  law  could 
be  the  basis  of  a  criminal  prosecution. 

In  addition  to  expanding  substantive  crim- 
inal law.  H.R.  6869  would  considerably 
broaden  federal  law  enforcement  powers  by 
creating  new  Jurisdictional  bases  for  federal 
prosecution.  For  example,  a  crime  could  be 
"federalized"  if  it  were  committed  In  con- 
nection with  another  federal  crime;  state 
Jurisdiction  over  certain  political  offenses 
could  be  preempted;  and  Interstate  commerce 
could  be  pressed  as  a  broad  Justification  for 
federal  Jurisdiction.  While  this  may  not  di- 
rectly affeit  civil  liberties,  the  expansion  of 
federal  police  power  without  a  showing  of 
compelling  governmental  interest  would  be 
a  dangerous  constitutional  development. 

In  at  least  two  ways  the  bill  would  also 
erode  Sixth  Amendment  rights  by  reducing 
the  role  of  Juries  in  trying  criminal  cases. 
First.  Jurisdiction  would  be  eliminated  as 
an  element  of  the  offense  and  would  there- 
fare  be  determined  by  the  Judge  rather  than 
the  Jury.  Second,  other  important  fact  issues 
would  be  eliminated  as  elements  of  the  of- 
fense and  reduced  to  "grading"  questions.  For 
example,  the  new  offense  of  obstructing  a 
government  function  by  physical  Interference 
wsuld  be  a  misdemeanor.  But  If  committed 
nonvlolently  in  the  course  of  constitutionally 
protested  activity  and  if  it  did  not  "signifi- 
cantly obstruct  or  impair"  a  government 
function,  then  It  would  be  only  an  Infraction. 
The  Judge,  not  the  Jury,  would  determine 
these  critical  fact  issues. 

In  assessing  the  future  of  criminal  code 
reform,  it  is  important  to  look  at  how  far 
we  have  progressed  since  S.  1.  The  answer 
compelled  by  H.R.  6869  is  "some  but  not 
enough."  In  the  final  analysis,  H.R.  6869  is 
in  many  ways  disturbingly  similar  to  S.  1  with 
p,  few.  albeit  Important,  changes.  The  "official 
secrets"  sections  have  been  eliminated,  as 
have  the  "Nuremberg  defense"  for  official 
action  and  the  broad  death-penalty  provision. 
The  insanity  and  entrapment  defenses  have 
been  restored.  The  Smith  Act  has  been  re- 
pealed. But  these  sections  were  only  the  tip 
of  the  iceberg.  As  we  have  seen  above,  a  num- 
ber of  other  S.  1  provisions  that  would  se- 
verely damage  civil  liberties  remain  largely 
Intact  in  H.R.  6869. 
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The  Senate  In  passing  S.  1437  managed 
to  partially  cure  a  few  of  the  problems.  It 
added  such  Improvements  to  existing  law 
as  a  more  sensitive  rape  statute  and  a 
stronger  civil  rights  law.  On  the  other  hand, 
several  Senate  amendments  worsened  the 
bin.  The  worst  of  these  authorized  for  the 
first  time  at  the  federal  level  preventive  de- 
tention of  persons  charged  with  murder, 
rape,  kidnapping,  armed  robbery,  and  drug 
trafficking.  The  Senate  sponsors  of  the  bill 
were  likewise  obliged  to  accept  reinstatement 
of  the  statutory  prohibition  against  using 
the  malls  to  advertise  abortion  services,  dele- 
tion of  the  definition  of  "person"  so  as  to 
leave  ambiguous  the  status  of  an  unborn 
fetus,  and  reenactment  of  the  Logan  Act 
barring  private  Individuals  from  carrying  on 
discussions  with  foreign  officials  regarding 
U.S.  foreign  relations. 

Although  the  sentencing  provisions  of 
S.  1437  were  improved  on  the  Senate  floor, 
the  Senate  bill  still  creates  a  significant 
danger  that  more  prison  time  will  be  served 
than  under  existing  law.  H.R.  6869  also  con- 
tains dangerous  sentencing  features  that 
were  not  recommended  by  the  Brown  Com- 
mission, including  a  government  right  to 
appeal  "lenient"  sentences,  a  severe  cutback 
of  "good-time"  allowances  to  prisoners,  an 
authorization  for  Judges  to  bar  parole  eligi- 
bility for  the  entire  length  of  a  prison  sen- 
tence, and  little  encouragement  of  alterna- 
tives to  incarceration  except  in  the  case  of 
non-violent  first  offenders. 

On  balance,  therefore,  H.R.  6869  and 
S.1437  as  passed  by  the  Senate  remain  serious 
thrsats  to  individual  rights  and  bear  a  strik- 
ing resemblance  to  their  predecessor.  S.l. 
The  choice  facing  Congress  is  whether,  for 
the  sake  of  streamlining  the  criminal  law.  It 
will  compromise  civil  liberties  or  will  finally 
begin  the  process  of  reforming  the  criminal 
law.  The  Senate  chose  the  former.  Chairman 
James  Mann  and  the  members  of  his  House 
Subcommittee  on  Criminal  Justice  seem  for 
the  moment  to  have  chosen  the  latter.  In 
careful  and  deliberate  hearings  and  briefing 
sessions  over  the  past  six  months,  the  sub- 
committee has  been  examining  the  proposed 
criminal  code,  line  by  line.  Congress  has 
never  before  engaged  in  this  process,  and  it 
should  continue.  However,  if  the  final  prod- 
uct of  their  work  resembles  the  present  ver- 
sion of  the  propKjsed  code,  it  should  not  be 
enacted.^ 


TRIBUTE  TO  THE  MIRIAM  OSBORN 
MEMORIAL  HOME 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  May  17.  1978 
•  Mr.  OTTINGER.  Mr.  Speaker,  this 
spring  marks  the  70th  anniversary  of  the 
founding  of  the  Miriam  Osbom  Memo- 
rial Home  in  Rye,  N.Y.  On  AprU  21,  1908, 
the  home  opened  its  doors  to  12  women 
residents  with  those  in  charge  agreeing 
that  "every  effort  has  been  made  to  make 
this  institution  the  finest  of  its  kind  in 
the  world — not  only  a  fine  institution, 
but  a  real  home." 

Today,  70  years  later,  this  statement 
remains  true  as  all  those  who  are  as- 
sociated with  the  home  are  proud  of  its 
fine  tradition  and  service. 

Made  possible  through  a  bequest  of 
Miriam  T.  Osbom  and  incorporated  by 
the  passage  of  a  special  act  of  the  legisla- 
ture of  the  State  of  New  York  to  provide 
a  home  and  support  for  aged  women  In 


14240 


EXTENSIONS  OF  REMARKS 


May  17.  197R 


Mav  17,  1978 


EXTENSIONS  OF  REMARKS 


14241 


14240 

needy  circumstances,  the  nonprofit,  non- 
denominational  facility  has  been  a  home 
late  in  life  for  more  than  1,000  women 
including  authors,  musicians,  teachers, 
and  actresses.  Licensed  now  as  a  nurs- 
ing home  and  health  related  facility  by 
the  State  of  New  York,  the  home  pre- 
sently serves  136  residents  who  come 
from  the  New  York  metropolitan  area. 

During  the  last  decades  many  changes 
have  taken  place  in  programs  and  activi- 
ties along  with  an  overall  expansion  of 
facilities.  Despite  a  median  age  of  85- 
plus.  residents  participate  in  a  variety 
of  activities — crafts,  painting,  ceramics, 
Bible  study,  French  and  Spanish  con- 
versation, progressive  bridge,  audobon- 
and  the  retired  seniors  volunteer  pro- 
gram. The  home  contains  modern,  well- 
equipped  medical  facilities  and  parti- 
ally sponsors  and  houses  medical  re- 
search studies  on  geriatric  nutrition; 
both  have  received  national  and  inter- 
national attention  in  medical  circles. 

I  know  that  I  speak  for  the  Rye  com- 
munity when  I  thank  those  involved  for 
the  great  service  they  are  providing 
through  the  Miriam  Osbom  Home.* 
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SOLAR  INNOVATION  IN  MAINE 


HON.  WILLIAM  S.  COHEN 

or    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  May  17.  197 i 

•  Mr.  COHEN.  Mr.  Speaker,  Maine  has 
long  been  a  leader  in  the  effort  to  con- 
serve energy.  Our  people  have  pioneered 
In  insulation  and  conservation  methods 
to  diminish  our  State's  reliance  on  ex- 
pensive imported  fossil  fuels. 

But  Maine  has  not  been  content  with 
these  measures.  Enterprising  Mainers 
have  developed  novel  means  of  harness- 
ing alternative  energy  resources.  Using 
some  recently  acquired  technical  knowl- 
edge and  a  good  measure  of  Yankee  in- 
genuity, two  Maine  men  recently  con- 
structed what  one  expert  has  called  "the 
simplest,  yet  most  Innovative,  solar  build- 
ing In  the  country." 

Mr.  Speaker,  I  would  Uke  to  insert  at 
this  point  In  the  Record  a  newspaper 
article  describing  this  unique  building  as 
a  reminder  to  my  fellow  Members  that 
imagination — not  expensive  technol- 
ogy— will  be  our  greatest  asset  in  our  ef- 
fort to  harness  the  power  of  the  sun. 

The  article  follows: 

(From  the  New  York  Times,  M»y  9,  19781 

SOLAK-HCATSO    SHOP   IM    MaINC    Is    CaIXSD 

"Most  Innovativi" 
Akpndcl.  Me.  (UPI)— A  heating  engineer 
from  Blddeford  and  a  car  dealer  here  have 
constructed  what  one  expert  has  called  "the 
simplest,  yet  most  innovative,  solar  building 
In  the  country." 

Thomas  Oleason,  the  engineer,  and  Bernon 
Madore,  co-owner  of  Weir's  Motors,  built  an 
S.OOO-square-foot  building  at  the  auto  deal- 
ership that  they  estimated  would  recoup  Its 
•13.000  cost  In  heating  and  cooling  bill 
savings. 

"It's  so  elegant  and  simple,  and  It  works." 
said  Charles  Wing,  who  operates  Cornerstone 
of  Brunswick,  a  school  dedicated  to  teaching 
energy-efficient  home  buUdlng. 


CONSTRUCTION    BXCAN    IN    SPKINC 

"To  my  knowledge,"  said  Mr.  Wing,  "It  Is 
the  simplest,  yet  most  Innovative,  solar 
buUdlng  In  the  country."  Mr.  Wing  formerly 
taught  at  the  Massachusetts  Institute  of 
Technology  and  Bowdoln  College  and  has 
worked  for  the  National  Aeronautics  and 
Space  Administration. 

Mr.  Oleason  and  Mr.  Madore  were  among 
his  students  at  the  Cornerstone  of  Bruns- 
wick, which  teaches  home  builders  and 
would-be  home  builders  how  to  make  new 
buildings  more  energy-efficient  and  how  to  fit 
solir  devices  on  existing  buildings. 

They  began  building  the  structure  last 
spring,  without  architects,  engineers  or  costly 
consultants. 

Nestled  between  a  car  lot  and  pine  woods 
Is  a  glass,  brick  and  cement  building  that 
has  been  functioning  since  January  as  an 
auto  repair  shop,  part  of  Weirs  Motors  on 
Route  I.  The  building  has  been  such  a 
success  that  the  men  have  formed  Maine 
Energy  Products  to  build  more  such 
structures. 

The  building  has  almost  a  "passive"  solar 
heating  system;  there  are  no  moving  parts, 
fans  or  pumps. 

As  the  sun  shines  through  the  windows. 
Its  energy  Is  absorbed  by  a  black  cement 
floor.  The  floor  acts  as  a  reservoir,  holding 
heat  and  letting  It  slowly  escape.  The  re- 
flective sliding  doors  keep  heat  from  escap- 
ing too  quickly.  The  buUdlng  Is  insulated 
with  three  Inches  of  urethane  and  two  Inches 
of  air  trapped  between  a  brick  wall  and  a 
cement  wall. 

"We  raise  and  lower  the  doors  as  the  sun 
goes  across  the  sky  during  the  day,"  Mr. 
Madore  said. 

BACKUP     HEATEB     FOR     WINTER 

A  backup  heater  has  to  be  used  for  about 
an  hour  a  day  on  the  coldest  winter  morn- 
ings, Mr.  Oleason  said. 

Their  design  can  also  reverse  the  flow  of 
energy  and  help  to  keep  the  building  cool  In 
the  summer. 

Mr.  Madore  said  that  the  $13,000  con- 
struction cost  would  be  made  back  on  savings 
In  heating  bills. 

The  men  said  that  the  building  had  saved 
them  a  lot  more  money  than  they  had  ex- 
pected. They  had  predicted  that  the  auxiliary 
oil  burner  would  consume  839  gallons  of 
heating  oil  from  January  to  March,  but  the 
flgure  for  the  three-month  period  was  661 
gallons. 

Mr.  Oleason  said  that  a  6,000-square-foot 
conventionally  heated  building  on  the  auto 
lot  burned  3,192  gallons  in  the  same  three 
months.# 


ISNT     HALF     OF     RHODE     ISLAND 
APIECE  ENOUGH  FOR  ALASKANS? 


HON.  DON  BONKER 

or    WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  17.  197 i 

•  Mr.  BONKER.  Mr.  Speaker,  I  would 
think  most  people  would  be  satisfied  with 
Federal  legislation  that  guarantees  their 
State; 

The  most  spectacular  assemblage  of 
national  parks,  preserves  and  wildlife 
refuges  in  the  Nation,  and 

A  land  base  for  future  growth  and  de- 
velopment equal  to  about  57  square  miles 
for  each  and  every  one  of  them. 

No  State  outside  Alaska  has  a  total 
land  base  that  even  approaches  such  a 
per  person  allotment  for  current  resi- 
dents. However,  the  barrage  of  statistics 


associated  with  H.R.  39  Is  peppered  with 
suggestions  that  57  square  miles  per  per- 
son is,  indeed,  not  enough  for  some 
Alaskans. 

The  Alaska  Native  Claims  Settlement 
Act  triggered  the  land  allocation  proc- 
ess that  is  culminating  now  with  H.R.  39. 
ANCSA  allows  the  people  of  Alaska  to 
select  lands  on  a  scale  that  is  unprece- 
dented in  modem  American  experience, 
105  million  acres  for  the  State  of  Alaska 
and  another  44  million  acres  for  Native 
Alaskans.  The  total,  149  million  acres, 
will  be  available  to  meet  the  needs  of  the 
407,000  residents  of  Alaska  in  whatever 
manner  that  the  State  and  Native  corpo- 
rations deem  best. 

This  selection  process,  which  is  already 
underway  and  will  be  completed  regard- 
less of  the  decisions  Congress  makes 
with  H.R.  39,  will  provide  the  366,000 
acres,  or  57  square  miles,  per  Alaskan.  In 
the  equivalency  terms  that  seem  to  be 
popular  in  the  H.R.  39  debate,  the  total 
is  near  the  size  of  Texas  and  equals  one- 
half  of  the  area  of  Rhode  Island  or  nine 
and  one-half  times  the  area  of  the  Dis- 
trict of  Columbia  per  Alaskan. 

While  considering  H.R.  3&  in  the  Mer- 
chant Marine  and  Fisheries  Committee, 
this  Alaskan  allocation  was  compared 
with  the  population  and  land  area  of 
each  of  the  other  States.  The  results, 
which  are  shown  on  the  attached  table, 
provide  some  perspective  to  the  question 
of  who  will  get  what  in  Alaska.  Wyo- 
ming tops  the  list  at  152,709  acres  per 
person,  or  less  than  half  the  shares  pro- 
vided Alaskans  through  their  ANCSA 
selections.  My  own  State  of  Washing- 
ton, where  living  conditions  are  not 
crowded,  has  11,755  acres  per  person. 
The  average  for  the  Nation  outside 
Alaska  is  8,804  acres  per  resident. 

These  comparisons  understate  Alaska's 
edge  in  developable  land.  On  one  hand, 
another  100  million  acres  of  Alaska  will 
quite  probably  be  open  to  Federal  multi- 
ple use  management  under  any  form 
that  H.R.  39  finally  takes.  On  the  other 
hand,  the  land  data  used  for  the  other 
States  do  not  reflect  any  reductions  for 
Federal,  State  and  local  parks,  preserves, 
wildlife  refuges,  recreation  areas  and 
the  like. 

ANCSA  responds  to  the  interests  of 
Alaskans  in  Alaska  by  providing  for  sub- 
stantial land  selections.  H.R.  39  ad- 
dresses the  national  interest  in  the  State 
by  establishing  national  parks,  pre- 
serves, wildlife  refuges  and  wild  and 
scenic  rivers.  In  drav/lng  precise  bound- 
aries for  these  areas,  the  Interior  and 
Merchant  Marine  and  Fisheries  Com- 
mittees were  guided  by  the  resources  in- 
volved in  each  case.  Site  specific  analy- 
sis of  each  proposal,  rather  than  the 
bill's  acreage  totals,  quite  properly 
guided  these  decisions. 

However,  comparing  the  per  resi- 
dent share  of  the  land  Alaskans  will  get 
with  the  land  per  person  that  each  of 
the  other  States  now  has  does  lend  per- 
spective to  the  debate  and  emphasizes  an 
important  point:  Alaska  is  big  enough 
to  have  much  land  available  for  every- 
one. 
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LAND  ACREAGES  PER  RESIDENT  BY  STATE 


Popu- 
lation 
(thou- 
sands) < 


Acres 
(millions): 


Acies/ 
resident 


Alaska 

Alabama 

Arizona 

Arlianus 

Califomla 

Colortdo , 

Connecticut , 

Delaware 

District  of  Columbia.. 

notida 

Gaorgii 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

MisslHippI 


MissiHipp 
Miaaoun.. 


Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

Nort.i  Dakota t 

Ohio f 

Oklahoma I 

Oregon I 

Pennsylvania I 

Rhode  Island L 

South  Carolina I 

South  Dakota i 

Tennessee J. 

Teus 

Utah 

Vermont 

Virginia 

Washington , 

West  Virginia 

Wisconsin '. 

Wyoming 

United  States  (not  Alaska). 


407 
3,690 
2,296 
2,144 
21,«96 
2,619 
3,108 

582 

690 
8,4S2 
5,048 

895 

857 
11,245 
5,330 
2.879 
2,32t> 
3, 458 
3,921 
1,085 
4,139 
5,782 
9,129 
3,975 
2,389 
4,801 

761 
1,561 

633 

849 

7,329 

1,190 

17,924 

5,525 

653 
10, 701 
2,811 
2,376 
11,785 

935 
2,876 

689 

4,299 

12, 830 

1,268 

483 
3,135 
3,658 
1,859 
4,651 

406 
215,925 


149 

366,093 

33 

8,943 

73 

31,794 

33 

15,392 

100 

4,567 

66 

25,200 

3 

965 

1 

1,718 

.039 

56 

35 

4,141 

37 

7,329 

4 

4,469 

53 

61,843 

36 

3,201 

23 

4,315 

36 

12,504 

52 

22, 355 

25 

7,229 

29 

7,396 

20 

18,433 

6 

1,449 

5 

864 

36 

3,943 

51 

12,830 

30 

12, 557 

44 

9,164 

93 

122,207 

48 

30,749 

70 

110,584 

6 

7,067 

5 

682 

78 

85,546 

31 

1,729 

31 

59, 047 

44 

67.381 

26 

2,429 

44 

15, 652 

62 

26,904 

29 

2,460 

.67 

716 

19 

6.606 

49 

71,117 

26 

6,047 

168 

13,094 

53 

41,  798 

6 

12. 422 

25 

4.868 

43 

1,755 

15 

18,068 

35 

7,525 

62 

152, 709 

1,901 

8,804 

<  Bureau  of  Census,  provisional  data,  July  1,  1977. 
:  For  Alaska,  State  and  Native  land  selections  only.  For  other 
States,  total  land  area.* 


LIZ  CARPENTER  SPEAKS  OUT 


HON.  J.  J.  PICKLE 

or  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  17.  1978 

•  Mr.  PICKLE.  Mr.  Speaker,  I  am 
pleased  to  present  to  my  colleagues  the 
testimony  Mrs.  Liz  Carpenter  delivered 
this  morning  before  the  House  Judiciary 
Subcommittee  on  Civil  and  Constitu- 
tional Rights. 

Liz  Carpenter  is  well  known  to  many 
Washingtonians  for  her  keen  perceptions 
and  her  ready  wit.  She  has  been  "back 
home"  in  Texas  for  2  years  but  has  come 
before  us  today  to  present  her  views  on 
the  proposed  extension  of  time  for  ratifi- 
cation of  the  Equal  Rights  Amendment. 

She  is  a  strong  advocate  and  a  dy- 
namic spokesperson.  Her  testimony  fol- 
lows; 

TCSTIMONT   BCrORC  HOUSE  StJBCOMMITTEE   ON 

Ctvil   and   CONSTrronoNAL   Rights 

I  am  Liz  Carpenter  of  Austin,  Texas.  I  have 

been  a  wife  and  mother  and  I  have  known 

the  pain  of  widowhood.  I  spent  over  34  years 

of    my    career    life    in    Washington — from 
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Franklin  Roosevelt  to  Jimmy  Carter — as  a 
Journalist  and  later  In  the  Johnson  Adminis- 
tration where  I  have  seen  politics  from  both 
Inside  and  outside  the  process. 

Two  years  ago,  I  won  a  bout  with  Potomac 
Fever  and  surfaced  as  a  born  again  Texan. 

I  went  home  to  Texas  to  spend  the  rest  of 
my  life  writing  and  living  a  leisurely  life — 
I  thought.  I  can't  retire— none  of  us  who 
believe  In  the  extension  of  full  civil  rights 
to  all  persons  In  this  country  can  slow 
down — until  the  Equal  Rights  Amendment  Is 
ratified. 

The  demands  for  us  to  speak,  to  rally,  to 
testify  have  convinced  me  that  ERA  is  more 
alive  today  than  when  It  was  overwhelmingly 
passed  by  the  Congress  In  1972. 

I  am  here  today  as  Co-CHialr  of  ERAmerlca, 
the  national  alliance  of  over  200  organiza- 
tions of  men  and  women — from  the  American 
Bar  Association  to  the  Girl  Scouts  to  the 
National  (JouncU  of  Senior  Citizens — who 
support  ERA.  I  have  attached  a  list  of  the 
groups  supporting  ERA  to  my  testimony  be- 
cause I  think  you  will  recognize  them.  They 
are  all  from  the  mainstream  of  American  life 
and  are  the  groups  which  have  supported 
most  of  the  progressive  mesisures  enacted  in 
this  country.  And  ERA  has  been  a  part  of 
both  the  Republican  and  Democratic  plat- 
forms since  1940  and  1944. 

I  come  here  also  as  one  who  has  covered 
this  noble  capltol  for  16  years,  one  who 
watched  the  march  for  human  rights  across 
your  stage  and  saw  Congress  flU  In  the  gaps 
for  civil  rights  legislation  In  the  60s.  I  do 
not  believe  this  Congress  wUl  now.  or  ever, 
let  time  run  out  on  Human  Rights.  There 
must  be  no  arbitrary  barrier  to  ultimate 
justice  In  America.  And  the  clock  on  Equal 
Rights  for  women  or  for  any  cltzen  In  this 
country  poses  an  arbitrary  barrier  which 
must  not  end  when  the  issue  Is  very  much 
alive. 

The  opponents  argue:  "Don't  change  the 
rules  in  the  middle  of  the  game."  Equally 
under  the  law  for  all  Americans  Is  not  a 
game.  It  Is  a  serious  Issue  and  deserves  the 
most  serious  attention  of  the  people  of  this 
nation.  We  have  been  subjected  to  too  many 
games  In  the  legislatures  where  grown  men 
often  seem  too  embarrassed,  too  Inhibited, 
too  impatient  to  discuss  the  matter  of  simple 
Justice  for  the  women  of  this  country. 

But  the  people  In  this  country  are  just 
now  beginning  to  inquire  and  ask  for  more 
information,  they  have  been  dismayed  by 
the  noisy  lies  about  ERA.  That  is  why 
ERAmerlca  was  created  2  years  ago.  and  we 
have  been  racing  ever  since  to  catch  up  for 
the  demand  for  speakers,  meetings,  debate. 
The  momentum  is  at  its  highest  crest  now, 
and  there  is  a  high  desperation  level  because 
Americans  realize  this  Is  not  a  women's  Issue, 
not  a  feminist  Issue,  but  a  simple  extension 
of  civil  rights  to  the  largest  group  left  out 
In  1787. 

I  alone  get  ten  or  twelve  speaking  requests 
each  week  for  the  major  groups  in  the  un- 
ratified states. 

Such  groups  in  the  last  six  weeks  as  the 
Alabama  Education  Association.  National 
Legislative  Conference  of  the  Communica- 
tions Workers  of  America,  the  National  As- 
sociation of  Women  Deans.  Administrators 
and  Counselors.  Junior  Leagues  throughout 
the  South  and  raUles  In  Chicago,  Little  Rock 
and  Birmingham  by  our  own  coalitions. 

Multiply  my  Itinerary  with  that  of  Judy 
Carter.  Erma  Bom'beck.  and  my  Republican 
colleagues  EUy  Peterson  and  Jill  Ruckel- 
shaus  and  Maureen  Reagan .  Add  In  the 
itinerary  of  Phyllis  SchlaHy  and  you  know 
the  debate  Is  raging.  This  Is  not  a  dormant 
Issue. 

I  believe  we  will  have  three  more  states  by 
March  22.  1979,  and  that  is  where  my  priori- 
ties are — to  get  them.  But  It  is  going  to  be 
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a  CIUT  Hanger  and  human  Justice  should  not 
be  a  Cliff  Hanger. 

Opponents  are  telling  legislators,  "hold  the 
line  Just  ten  more  months  and  ESIA  will  go 
away."  Some  legislators  are  blind  enough  to 
believe  It. 

But  what  is  at  stake  here  In  this  Commit- 
tee today  are  I  beUeve  three  questions.  Cri- 
teria suggested  by  Justice  Hughes  In  Coleman 
v.  Miller.  And  I  hope  that  you  will  ask  your- 
selves these  questions: 

Have  conditions  changed  to  make  the  27th 
Amendment  no  longer  necessary  since  It 
passed  Congress  In  March,  1972?  The  answer 
Is  clearly  no. 

Is  there  still  an  Intensity  of  public  feeUng 
and  debate?  The  answer  Is  clearly  yes. 

Is  there  still  activity  In  legislative  bodies 
on  ratification?  The  answer  lies  in  the  fifteen 
states  which  have  given  ERA  short  shrift. 

A  handful  of  willful  and  mischievous 
men — two  In  Florida,  two  in  North  Carolina, 
S  In  South  Carolina  seldom  more  than  a 
dozen  anywhere  who  are  blocking  passage  of 
ERA — using  fun  and  games  to  maneuver  It, 
deciding  to  stall  Justice  toward  women  as 
the  expendable  Issue  which  can  be  used  to 
barter  for  political  mischief. 

The  very  fact  that  the  going  Is  so  rough  In 
these  different  states,  many  of  which  only 
ratified  suffrage  a  few  years  ago.  Is  evidence 
enough   that  ERA  is  very  much  alive. 

So  here  we  are  with  this  overwhelming 
momentum.  ERA  merits  major  national  news 
coverage.  It  is  a  priority  for  hundreds  of 
organl2iations  and  thousands  of  incUvlduals 
who  are  active  In  the  fight.  ERAmerica  re- 
ceives over  500  pieces  of  mail  each  week  ask- 
ing for  Information  or  volunteering  service 
for  the  campaign. 

We  seek  every  alternative  possible  to  con- 
clude this  debate.  We  speak  for  a  diversity  of 
organizations,  each  with  Its  own  strategy  for 
the  prompt  ratification  of  ERA.  and  count- 
less Individuals  and  the  positions  they  rep- 
resent. In  fairness  to  these  differing  strat- 
egies, the  Members  of  the  Board  of  ERAmer- 
lca have  not  taken  a  position  on  the  exten- 
sion. The  extension  of  the  deadUne  for 
seven  more  years  is  one  measure  for  taking 
out  an  added  Insurance  policy.  Other  meth- 
ods might  place  no  deadline,  as  with  the  first 
17  Amendments  to  the  Constitution.  You 
can  be  sure  that  If  the  March  22.  1979  dead- 
line Is  not  met.  hundreds  of  bills  will  be 
dropped  into  your  hopper  on  March  23rd  to 
start  the  process  again.  There  are  other  pro- 
ponents who  would  go  back  to  the  14th 
Amendment  to  spell  out  unmistakably  that 
discrimination  on  the  basis  of  sex  Is 
Included. 

Until  the  Equal  Rights  Amendment  Is  part 
of  the  Constitution  of  the  United  States,  the 
battle  will  go  on.  Every  major  poll  taken  In 
this  country  has  shown  a  solid  majority  of 
the  people  support  ERA.  Over  two-thirds  of 
the  states  have  ratified  It,  16  states  have 
enacted  state  Ekjual  Rights  Amendments, 
that  kind  of  mandate  cannot  and  will  not  go 
away. 

Across  the  nation,  over  100  organizations 
are  showing  their  commitment  to  equal 
rights  for  all  citizens  by  refusing  to  hold 
their  conventions  In  states  which  have  not 
ratified  the  Amendment.  These  conventions 
bring  over  100  million  dollars  annually  to 
the  cities  In  which  they  are  held.  The  people 
making  this  commitment  are  scientists — like 
the  American  Association  for  the  Advance- 
ment of  Science — church  men  and  women — 
like  the  United  Methodist — educators — like 
the  National  Education  Association — trade 
unionists  like  the  United  Auto  Workers. 
And  the  Democratic  National  Committee.  As 
much  as  they  would  like  to  sample  the  de- 
light of  the  Windy  City,  stroll  along  the 
French  Quarter  of  New  Orleans  or  alt  on 
the  sands  of   Miami   Beach,   they're   com- 
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znltted  to  Eqxial  Rights  for  all  citizens  as 
their  first  priority. 

I  believe,  for  Instance.  Atlanta  would  like 
to  host  the  Democratic  Convention.  And  I 
suspect  that  Jimmy  Carter  would  like  to  have 
It  there,  and  I  know  that  the  Democratic 
Party  would  enjoy  the  Southern  hospitality 
of  Atlanta,  truly  a  city  of  the  New  South.  But 
It  won't  happen  unless  Georgia  ratifies  the 
ERA.  A  recent  article  In  the  Washington 
Star  estimates  that  Atlanta  alone  could  lose 
168  million  dollars  because  of  this 
commitment. 

I  want  to  applaud  these  organizations  who 
are  the  backbone  of  American  life  for  putting 
the  Equal  Rights  Amendment  where  It  be- 
longs. It  Is  a  matter  of  simple  economic 
Justice.  And  let  me  point  out  that  the  de- 
cisions were  made  as  a  solid  commitment 
to  ERA.  The  boycott  will  go  on  until  the 
Equal  Rights  Amendment  Is  ratified.  It  will 
not  go  away  on  March  22.  1979. 

Tou  see.  ERA  is  the  last  measure  needed 
to  fill  in  the  gap  of  the  Constitution,  which 
left  discrimination  on  the  basis  of  sex  a  very 
"iffy"  catch  as  catch  can  issue.  Your  own 
Congresswoman  Barbara  Jordan,  speaking 
of  ERA  said.  "We  have  a  commitment  which 
is  not  going  to  be  shattered  by  inanity, 
ignorance  and  idiots  who  would  view  our 
cause  as  one  which  somehow  Is  violative  of 
the  American  Dream  of  Equal  Rights  for 
everybody.  All  we're  trying  to  do  is  make 
this  government  of  the  United  States 
honest.  We  only  ask  that  when  we  stand  up 
and  talk  about  one  nation,  under  Ood. 
with  liberty  and  Justice  for  all,  we  want  to 
be  able  to  look  at  the  flag,  put  our  right  hand 
over  our  hearts,  repeat  those  words  and 
know  that  they  are  true." 

Using  English  Common  law,  the  founding 
fathers,  writing  the  Constitution  in  1787  did 
not  recognize  women  as  citizens  but  as  prop- 
erty and  chattel.  The  power  of  the  ballot 
was  denied  to  women;  it  was  also  denied  to 
Indians.  Slaves,  the  mentally  unfit  and 
criminals.  In  the  wake  of  the  civil  war,  the 
13th.  14th  and  15th  amendments  brought 
minorities  Into  the  Constitution.  But  it 
took  another  fifty  years  for  women,  black  and 
white,  to  even  get  the  vote.  But  that  was 
all  that  we  got. 

What  is  happening  In  the  unratified  states? 
In  one  state — Misslssipot — ERA  has  never 
come  to  the  fioor  In  either  House.  In  one 
state — Alabama — E31A  has  never  had  a  House 
fioor  vote.  In  one  state — Utah — ERA  has 
never  been  voted  on  in  the  Senate.  The  last 
House  vote  In  Arizona  was  in  1975.  and  In 
Arkansas  the  last  time  the  Senate  considered 
ERA  was  in  1973.  Georgia,  Loul'lana,  Okla- 
homa and  Virginia  have  held  ERA  in  com- 
mittee. South  Carolina  has  tabled  ERA  In 
both  houses,  only  voting  on  the  merits  of 
the  issue  once,  in  the  Hotise,  when  It  passed 
85-0.  Illinois  adopted  a  3/5s  majority  rule 
for  constitutional  amendments,  which  dealt 
a  blow  to  ERA.  since  ERA  has  passed  both 
houses  with  a  simple  majority. 

In  answer  to  the  question  Chairman 
Edwards  asked  me  to  address  with  my  testi- 
mony. I  do  NOT  believe  ERA  has  been  fully 
and  fairly  aired  in  these  states. 

Women  who  have  been  left  out  of  the 
political  process  for  so  long  have  only  re- 
cently become  aware  of  what  is  happening 
to  them.  We  cannot  be  expected  to  learn  in  a 
crash  course  what  men  in  the  political  proc- 
ess have  learned  to  understand  and  often 
master  In  200  years.  For  instance,  in  North 
Carolina  in  the  May  2  Democratic  primary, 
ERA  supporters  ousted  Senator  James  Mc- 
Duffle.  who  has  had  a  hard  time  deciding 
whose  side  he  is  on.  Two  years  ago,  when  he 
campaigned  for  office  with  the  support  and 
money  of  ERA  proponents,  he  led  the  ticket. 
He  even  signed  a  campaign  pledge  to  vote 
for  ERA.  But  he  switched  to  vote  "no"  when 
he  thought  he  was  safely  inside  the  halls 
of  the  North  Carolina  Senate.  There  are 
other    James    McDuffles    who    will    not    be 


EXTENSIONS  OF  REMARKS 

allowed    to    make    a    political   Joke    out   of 
equality  for  women. 

This  fall,  we  will  "hang  some  scalps"  to 
show  legislators  that  they  cannot  betray 
our  trust. 

I  have  travelled  the  15  states  which  are 
blocking  ERA  and  have  met  with  many  of 
the  "no"  voters  who  are  playing  games  with 
ERA.  Many  of  you  have  seen  this  type  in 
your  political  life  and  must  agree  such 
mediocrity  should  not  cost  women  equality. 
They  are: 

First.  State  RepresenUtlve  Postofflce.  This 
Is  a  member  who  doesn't  lead,  but  Is  led. 
who  takes  the  mail  and  weighs  or  counts 
which  side  can  get  the  most  letters  in.  He 
doesn't  look  at  the  quality  of  the  argument 
or  who  generate/l  the  letter.  And  so  he 
doesn't  know  that  many  of  these  letters 
come  from  the  same  people  who  got  writer's 
cramp  trying  to  impeach  Earl  Warren. 

Second.  State  Representative  Apron 
Strings.  He  tells  you,  "Oh,  I  voted  against  it 
because  my  wife  Is  against  it."  Now  there 
isn't  one  other  issue  where  he  would  use  this 
to  Justify  a  position  on  a  vote.  And  often, 
he  hasn't  even  asked  her. 

Third.  State  Representative  Consensus. 
He  doesn't  want  to  take  a  stand  until  "You 
girls  get  together."  We  aren't  going  to  get 
together  anymore  than  women  were  together 
on  other  Issues — including  the  right  to  vote. 
Many  who  opposed  the  right  to  vote  for 
women  are  using  the  same  trite  arguments. 
Why  do  we  need  it?  Doesn't  it  open  up  un- 
known dangers?  Doesn't  it  take  away  our 
femininity  to  go  into  a  polling  place? 

Fourth.  State  Representative  States 
Rights.  This  is  a  man  who  suffers  apoplexy 
every  time  the  word  "Federal  or  Congress" 
is  mentioned.  He  looks  at  the  second  sec- 
tion of  the  Amendment,  exactly  like  the  sec- 
ond section  of  the  13th.  14th,  15th,  19th, 
23rd.  and  24th  amendments  and  thinks  there 
should  be  something  different  about  the 
Equal  RlghU  Amendment. 

Fifth.  State  Representative  Macho.  Here's 
one  for  you.  He  is  a  dirty  old  man  who  grew 
up  as  a  dirty  little  boy.  He  enjoys  sensa- 
tional gossip  fed  to  him  by  the  fear  and 
smear  artists:  that  the  ERA  will  lead  to  co-ed 
bathrooms,  trench  warfare,  homosexual 
marriages;  "Play  me  that  old  pornograph 
again, "  he  says  as  he  rails  against  it.  None 
of  these  phases  exist  except  in  the  Represent- 
ative's mind. 

Governors  of  five  states,  where  ERA  has 
not  only  been  ratified  but  put  Into  the  state 
constitution,  have  stated  that  not  one  of 
these  allegations  has  come  true. 

Sixth.  State  Representative  Master  of  the 
Castle.  This  is  the  man  who  never  associates 
with  women  except  In  bed  or  the  kitchen  and 
he  wants  to  keep  them  there  because  of  his 
own  Insecurity.  He  doesn't  think  marriage  Is 
a  partnership.  What  he  earns  Is  HIS  money. 
What  property  he  buys  is  HIS  property. 

Knowing  that  this  is  the  kind  of  man 
we're  up  against,  we're  still  committed  to 
continuing  debate  for  however  long  it  takes 
to  ratify  the  Equal  Rights  Amendment. 

You  should  understand  that  since  ERA 
was  ratified  In  Indiana  In  January,  1977, 
what  we  have  been  up  against  is  that  ERA 
has  been  traded,  bruised  and  misunderstood. 
My  friend.  Erma  Bombeck.  says  that  ERA 
Is  the  most  misunderstood  few  little  words 
since  "one  size  fits  all." 

In  the  early  days  of  the  campaign,  when 
ERA  passed  30  legislatures  in  the  first  two 
years,  we  were  debating  ERA  on  iU  merits. 
But  since  then.  It  has  become  a  political 
football,  used  by  a  handful  of  legislators  to 
fiex  their  political  muscle  against  each  other. 
For  example,  in  North  Carolina  in  1977. 
polls  showed  that  60%  of  the  people  sup- 
ported ERA  while  only  19  opposed  it.  The 
General  Assembly  passed  It  and  sent  It  to 
the  Senate,  where  It  clashed  head  on  with 
an    intor-party    powwplay   by    the    Senate 
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leadership.  Lt.  Governor  Jimmy  Green  who 
wanted  to  show  his  political  muscle  against 
Governor  Hunt  who  was  pro-ERA,  held  up 
the  vote  until  two  men,  including  James 
McDutRe,  men  who  had  signed  pledges  of 
support  for  ERA  during  their  campaigns, 
could  be  persuaded  to  switch  their  votes. 

Shortly  thereafter,  in  the  Spring  of  1977, 
when  ERA  came  up  for  a  vote  In  Florida  the 
last  things  on  the  minds  of  the  state  legisla- 
tors was  equal  rights  for  women.  Senator 
Dempsey  Barron,  Dean  of  the  Senate,  wanted 
to  show  his  political  power.  ERA  was  the 
highly  visible  vehicle  he  chose  to  do  it  with. 
At  the  start  of  the  session,  there  were  21 
announced  votes,  the  number  needed  for 
passage  of  ERA.  Their  maneuverings 
switched  votes — among  them  Senator  Ralph 
Poston  who  had  run  for  the  Senate  on  a 
pro-ERA  platform.  Senator  Poston  was  hur- 
riedly cleared  of  a  conflict  of  Interest  charge 
two  days  before  voting  no  on  ERA.  Now,  that 
is  an  interesting  conflict. 

Senator  Poston  should  take  note  of  James 
McDuffie's  defeat.  It  augers  ill  for  him  too. 
The  voters  of  Florida — who  favored  ERA  by 
62%  with  only  19%  opposed  in  a  poll  taken 
Just  before  the  vote — put  him  in  office  to 
vote  yes  on  ERA  and  they  will  defeat  him 
because  he  voted  no. 

We  understand  so  much  more  clearly  now 
what  we  are  up  against,  and  this  new  politi- 
cal awareness  will  be  used  In  the  battle  for 
ERA.  You  all  know  that  ERA  will  not  cause 
the  break-up  of  the  family.  As  If  a  law  can 
regulate  a  man's  love  for  his  wife  and  family 
or  a  wife's  loyalty  to  her  husband  and  chil- 
dren. ERA  has  nothing  to  do  with  co-ed 
bathrooms  and  homosexual  marriage,  yet  the 
oppKMition  continues  to  spread  these  lies  and 
appeal  to  the  fears  of  decent  Americans. 
And  it's  so  easy  to  be  negative,  to  be  against 
something,  rather  than  to  support  positive 
change. 

Who  needs  the  Equal  Rights  Amendment? 
The  United  Stales  of  America  needs  it. 

How  long  must  women  stand  outside  the 
door  of  the  Constitution  begging  to  be  let 
in?  It  took  72  years  for  suffrage  to  make  its 
way  Into  law.  I  am  57  years  old  and  I  was 
only  three  years  old  when  the  ERA  was  first 
Introduced  In  Congress.  There  were  49  years 
of  foot-dragging  and  an  arbitrary  time  limit 
of  7  years  was  set  for  the  most  difficult  part 
of  the  Amendment's  realization.  Its  pathway 
through  the  60  state  legislatures. 

I  want  the  assurance  that  your  daughters 
and  mine  will  not  have  to  fight  this  whole 
battle  from  beginning  to  end  again.  I  pray 
they  will  not  be  forced  to  travel  this  long 
circuit,  this  weary,  road,  because  time  ran 
out  on  them  In  1979.* 


UNITED  STEELWORKERS  SUES 
FOUNDATIONS  FOR  INTERFERING 
WITH  UNION  INTERNAL  ELECTION 


HON.  LARRY  MrDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  May  17,  197 S 

•  Mr.  MCDONALD.  Mr.  Speaker,  the 
United  Steelworkers  of  America  has  filed 
a  lawsuit  against  eight  tax-exempt 
foundations  charging  them  with  having 
funneled  money  through  "laundry"  op- 
erations to  the  Steelworkers  fight- back 
machine  of  Edward  Sadlowskl.  who  was 
defeated  In  his  campaign  for  president 
of  the  USWA  last  year. 

The  foundations  Included  the  Rocke- 
feller Family  Fund,  the  Samuel  J.  Rubin 
Foundation.     Field     Foundation.     New 
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World  Foundation,  J.  M.  Kaplan  Fund, 
the  Youth  Project,  the  New  York  Com- 
munity Trust,  and  the  Ottinger  Founda- 
tion. An  organization  called  the  Associ- 
ation for  Union  Democracy  is  also  a  de- 
fendant. 

It  is  interesting  that  the  Samuel  J. 
Rubin    Foundation,    Field    Foundation, 
and  Youth-:*»roject  have  been  particu- 
larly active  in  the  last  several  years  in 
providing  massive  funds  to  the  projects 
staffed  by  U.S.  revolutionaries  to  destroy 
America's  foreign  and  domestic  intelli- 
gence agencies.  TTie  Youth  Project  pro- 
vides money  to  the  Mobilization  for  Sur- 
vival,  a  project  set  up  by  the  Soviet 
World   Peace   Council   to   pressure   the 
American  people  and  public  officials  for 
dangerously       lopsided       disarmament 
agreements  with  the  U.S.S.R..  and   to 
Morton  Halperin's  campaign  to  stop  gov- 
ernment spying.   Previously  the  Youth 
Project  did  the  same  for  Counter -Spy 
magazine's  subsidiaries.  Halperin's  anti- 
intelligence  projects  have  received  gen- 
erous funding  from  the  Field  Founda- 
tion. And  Sam  Rubin  uses  large  amounts 
of  his  tax-exempt  fortune  to  pay  the 
salaries  and  transportation  costs  of  ter- 
rorist  and   revolutionary  leaders  from 
Latin  America,  Africa,  Europe,  and  the 
Middle  East.  Rubin  was  instrumental  in 
1976  in  tricking  some  American  Jewish 
leaders  into  meeting  secretly  with  rep- 
resentatives of  the   terrorist  Palestine 
Liberation  Organization — meetings  then 
made  public  by  the  PLC's  supporters  to 
bolster  the  terrorists'  cause. 

The  leaders  of  the  groups  which  these 
radical  foundations  have  supported  are 
trying  to  manipulate  legitimate  union 
Issues  of  internal  accountability  of  their 
leadership  in  order  to  purge  anti-Com- 
mimist  labor  leaders.  It  was  no  secret 
that  the  Sadlowski  campaign  was  a 
major  part  of  that  anti-Communist  ef- 
fort, and  that  the  Communist  Party. 
U.S.A..  and  other  U.S.  Marxist  groups 
were  working  for  his  election. 

Sadlowskl  never  repudiated  the  revo- 
lutionaries in  his  fight-back  organiza- 
tion: and  that  he  is  still  on  the  best  of 
terms  with  them  was  evidenced  during 
April  by  his  attendance  at  the  Ninth 
World  Congress  in  Prague  of  the  Soviet 
Union's  international  labor  movement 
front,  the  World  Federation  of  Trade  Un- 
ions ( WFTU> .  accompanied  by  such  well- 
known  CPUSA  unionists  as  Ernest  De- 
Maio  and  Abraham  Geinglass.  Sadlow- 
ski concluded  last  month  by  cosponsor- 
Ing  the  Communist  Party's  May  Day 
march  in  Chicago. 

The  efforts  of  the  USWA  leadership  to 
expose  and  resist  the  apparent  efforts  of 
a  small  cabal  of  the  radical  rich  to  use 
their  tax-exempt,  taxpayer  subsidized 
foundations  to  back  their  faction  in  an 
internal  union  election  are  to  be  com- 
mended. I  would  draw  the  attention  of 
my  colleagues  to  the  following  article 
published  in  the  May  Issue  of  the  USWA 
newspaper.  Steel  Labor: 
Sue  Foundatiohs  for  Interference  in 

USWA  Elections 
Washington,  D.C. — The  United  Steelwork- 
ers last  month  brought  suit  In  Federal  Court 
in  New  York  City  against  eight  leading  tax- 
exempt  foundations.  Including  The  Rocke- 
feller Family  Fund,   and  one  recipient  or- 
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ganlzatlon,  for  using  "employer  monies  .  .  . 
on  behalf  of  candidates  for  USWA  offices  in 
blatant  violation  of  .  .  .  the  Labor-Manage- 
ment Reporting  and  Disclosure  Act  of  1959." 
and  asserted  that  the  rights  of  USWA  mem- 
bers to  freedom  of  choice  without  employer 
Interference  was  being  tampered  with. 

The  complaint  filed  In  New  York  by  at- 
torneys for  the  union  on  behalf  of  Its  Inter- 
national officers  and  five  rank  and  file  mem- 
bers charged  that,  "these  Illegal  expenditures 
by  the  defendant-employers" —  The  Rocke- 
feller Family  Fund.  The  Samuel  J.  Rubin 
Foundation.  Inc..  The  Field  Foundation.  The 
New  World  Foundation.  The  J.  M.  Kaplan 
Fund.  The  Youth  Project.  The  New  York 
Community  Trust.  The  Ottinger  Foundation 
and  The  Association  for  Union  Democracy 
(AUD) — "pose  a  continuing  threat  to  de- 
mocracy within  the  Steelworkers." 

Lloyd  McBride.  president  of  the  USWA. 
noted  that  "these  named  foundations,  hold 
stocks  and  bonds  worth  well  over  $16  million 
In  companies,  many  of  them  major  corpora- 
tions, that  bargain  with  the  Steelworkers  and 
include  some  firms  such  as  Tenneco  that  the 
NLRB  has  cited  for  failing  to  bargain  in  good 
faith  with  Steelworkers.  The  USWA  Is  now 
In  its  13th  month  of  strike  at  Newport  News 
Shipbuilding  Company,  a  major  subsidiary 
of  Tenneco." 

McBrlde  said  that  he  believed  the  USWA 
officers  and  rank  and  file  members  who 
Joined  in  the  suit  "were  speaking  for  most  of 
the  union's  members  who,  when  the  full 
truth  of  these  machinations  comes  out.  will 
be  appalled  by  the  fact  that  these  tax-exempt 
foundations  which,  in  effect,  are  subsidized 
by  taxes  from  the  hard-earned  wages  of 
Steelworkers  and  other  working  people,  are 
trying  to  manipulate  their  internal  election 
process."  McBride  added;  "During  my  cam- 
paign I  promised  to  stop  the  interference  of 
these  and  other  outsiders  In  our  union  and 
I  Intend  to  keep  my  promise." 

The  USWAs  law  suit  charges  a  conspiracy 
by  the  eight  named  foundations  and  one  re- 
cipient group,  the  AUD.  "and  other  em- 
ployers unknown  at  present  to  plaintiffs."  to 
use  the  AUD  and  others  "as  conduits  through 
which  monies  and  other  assets  were  laun- 
dered for  use  by  or  on  behalf  of  the  Sadlow- 
skl slate"  the  defeated  candidates  in  the 
February  1977  Steelworker  referendum  elec- 
tion. 

The  suit  noted  that;  "defendants 
channeled  monies  and  assets  to  the  AUD. 
and  to  other  conduits  as  yet  unknown,  in 
the  guise  of  ostensibly  non-partisan  grants. 
In  actuality,  however,  the  monies  and  assets 
were  intended  by  all  defendants  to  be  used 
for  blatantly  partisan  actlvtles  promoting 
the  Sadlowskl  slate,  and  they  were  so  used  by 
AUD  and  other  conduits  with  the  knowledge 
and  prior  approval  of  the  other  defendants. 
In  this  manner,  enormous  sums  were  ex- 
pended by  the  defendants  ...  on  behalf  of 
the  Sadlowskl  slate.  By  making  these  ex- 
penditures, these  defendants  violated  Sec- 
tion 401  (g)  of  the  LMRDA." 

Among  the  Instances  of  partisanship  cited 
in  the  complaint  was  the  fact  that  the  AUD 
'recruited  and  trained  over  one  thousand 
persons  to  work  as  election -day  observers 
throughout  the  United  States  on  behalf  of 
the  Sadlowskl  slate"  and  "prepared  and 
printed  tens  of  thousands  of  copies  of  an 
election  manual  distributed  exclusively  to 
Sadlowskl  slate  supporters."  The  complaint 
added  that,  "located  In  an  office  adjacent  to 
Sadlowskl  slate  headquarters"  in  Chicago 
".  .  .  these  AUD  representatives  acting  on 
behalf  of  the  Sadlowskl  slate,  held  press 
conferences,  monitored  rival  press  confer- 
ences, represented  the  Sadlowskl  slate  at 
meetings  of  the  candidates,  drafted  cam- 
paign literature,  provided  day-to-day  ad- 
ministrative assistance  and  support  to  the 
Sadlowskl  slate  campaign  . . ." 
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The  complaint  noted  that  aU  of  these  are 
"routine  campaign  expenses  Incurred  by  all 
candidates  lor  union  office."  but  that  In  this 
Instance  the  slate  of  candidates  who  retelved 
the  benefit  of  the  foundation's  contributions 
•obumed  an  unlawful  advantage  ...  for  it 
did  not  have  to  spend  lawfully  obtained  con- 
tributions for  these  purposes  and  they  had 
more  funds  available  for  other  campaign 
purposes." 

The  complaint  also  notes  that  "officers, 
directors,  and  managing  employees  of  these 
defendants  made  substantial  campaign  con- 
tributions directly  to  the  Sadlowskl  slate 
campaign." 

The  complaint  warned  that  outside  inter- 
vention by  employer  money  In  a  union  elec- 
tion can  result  In  court  littles  and  other  In- 
stabilities that  can  undermine  a  union's 
ability  to  represent  Its  members  effectively 
and  can  place  the  union  In  "turmoil." 

USWA  President  McBride  said.  ""We  have 
good  reason  to  believe  from  our  research  that 
these  disclosures  are  only  the  tip  of  the  Ice- 
berg of  foundation  Intervention  In  the 
USWA  election  and  into  the  affairs  of  other 
unions,  sometimes  creating  chaotic  situa- 
tions. I  hope  this  court  case  reveals  the  fuU 
truth." 

McBride  concluded:  "It"s  an  outrageous 
violation  of  democratic  principles  when  a 
tiny  group  of  non-union  foundation  execu- 
tives, masquerading  under  the  noble  banner 
of  democracy,  can  try  to  use  foundation 
grants  to  dictate  to  union  workers  who 
should  represent  them.  In  the  past  the  old 
robber  barons  tried  to  tise  the  money  they 
exploited  from  workers  to  break  their  unions 
and  today  their  heirs  and  beneficiaries,  set 
up  in  plush  foundations,  are  using  their  Ul- 
gotten  and  tax-exempt  gains  to  try  to  run 
the  unions."" 

The  executive  director  of  the  AUD.  Herman 
Benson,  was  reoorted  In  the  Washington 
Post  as  declaring  that  the  "services  were 
provided  to  "guarantee  legal  rights'  not  to 
promote  a  political  candidate,  and  denied 
that  the  foundation  money  amounted  to 
emplover  contributions.  "These  are  founda- 
tions that  support  liberal  causes.'  he  said." 

An  attorney-SDOkesperson  for  Edward  Sad- 
lowskl told  the  Wall  Street  Journal  that  the 
suit  "was  a  transparent  effort  to  Intimidate 
public  interest  foundations  from  continuing 
to  assist  union-reform  groups  In  seeking  fair 
elections.""  • 


LOLA  HENDRICKS.  A  NATIONAL 
ROSE 


HON.  ROBERT  L.  LEGGETT 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  17,  1978 
•  Mr.  LEGGETT.  Mr.  Speaker.  I  would 
like  to  call  the  attention  of  my  col- 
leagues to  a  most  significant  honor  to  be 
bestowed  on  Mrs.  Lola  Hendricks  of 
Vallejo.  Calif. 

The  Vallejo  Rose  Society  will  be  honor- 
ing Mrs.  Hendricks,  a  past  president  and 
rose  show  chairman  for  many  years,  at 
an  appreciation  luncheon  to  be  held  on 
May  25,  1978. 

Mrs.  Hendricks  Is  a  woman  of  many 
distinguished  accomolishments.  She  is  a 
life,  master  judge  of  the  American  Rose 
Society,  having  specialized  in  roses  and 
rose  arrangements.  She  studied  floricul- 
ture and  horticulture.  She  achieved 
prominence  as  a  consulting  rosarlan 
for    the    American    Rose    Society    and 


14244 


EXTENSIONS  OF  REMARKS 


An /1 41    i  ^y 


Mail  17.   1978 


EXTENSIONS  OF  REMARKS 


14245 


14244 

frequently  conducts  lectures  on  "Roses 
and  Flowers."  This  remarkable  career 
has  included  rose  and  flower  judging  for 
the  past  20  years  and  the  chairmanship 
of  18  extremely  successful  rose  shows  in 
the  Vallejo  area. 

Mrs.  Hendricks'  civic  achievements 
have  not  been  confined  only  to  her  ex- 
cellent service  to  the  rose  society  but  to 
the  entire  community.  She  is  past  presi- 
dent of  the  Vallejo  Women's  Club,  Sym- 
phony League,  Women's  Association  of 
the  First  Presbyterian  Church,  and 
member  of  the  ecumenical  mission  of 
that  church. 

Mr.  Speaker,  this  truly  rare  individual 
has  been  recognized  for  her  achieve- 
ments not  only  in  Vallejo,  but  through- 
out the  Nation.  She  is  listed  in  that 
notable  publication,  "Personalities  of  the 
West  and  Midwest"  in  1970,  1971.  and 
1972.  Furthermore,  she  has  been  recog- 
nized by  the  "World  Who's  Who  of 
Women"  in  1973,  1974,  and  1975;  as  well 
as  "Who's  Who  in  California"  in  1976. 

It  is  with  a  distinct  pleasure  that  I 
ask  my  colleagues  in  the  U.S.  Congress 
to  Join  me  in  saluting  this  most  remark- 
able career  and  most  distinguished 
individual.* 


AHEPA  TO   CELEBRATE  46TH  CON- 
VENTION ON  JUNE   17 


HON.  GUS  YATRON 

or   FBNNSYLVANU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  17,  197 i 

•  Mr.  YATRON.  Mr.  Speaker,  I  would 
like  to  congratulate  all  of  the  members 
of  the  Pennsylvania  and  West  Virginia 
chapters  of  the  Order  of  AHEPA.  who 
will  be  celebrating  their  46th  annual  dis- 
trict convention  on  June  17.  For  almost 
the  last  half  century,  these  members 
have  symbolized  the  enduring  links 
which  exist  between  the  achievements  of 
Hellenic  civilization  as  they  reflect  upon 
contemporary  American  society. 

These  links  have  given  the  United 
States  its  Government,  and  the  Ameri- 
can people  their  philosophy. 

The  noble  Greek  ideal  of  responsible 
participation  in  society  Is  carried  for- 
ward today  in  America  by  members  of 
the  AHEPA.  Most  important,  however, 
are  the  objectives  of  the  Order  of 
AHEPA.  They  are  a  clear  reflection  of 
the  remarkable  qualities  of  Hellenic 
civilization  which  have  found  their  ex- 
pression in  contemporary  American  life. 

Consider,  for  example,  the  first  five 
objectives  of  the  AHEPA:  To  promote 
and  encourage  loyalty  to  coimtry;  to 
teach  the  fundamental  principles  of 
government;  to  instill  an  appreciation 
for  the  privilege  of  citizenship;  to  en- 
courage interest  and  active  participation 
in  all  fields  of  human  endeavor;  and  to 
oppose  political  corruption  and  tyranny. 

These  objectives,  so  central  to  democ- 
racy in  America,  were  also  central  to 
democracy  In  ancient  Greece.  We  must 
all  insure  that  the  flow  of  these  Ideals 
continues  to  serve  as  a  constantly  re- 
vitalizing current  in  American  Oovem- 
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ment.  As  the  members  of  the  Pennsyl- 
vania and  West  Virginia  chapters  of  the 
Order  of  AHEPA  have  been  very  suc- 
cessful in  achieving  this  goal  for  46 
years.  I  want  to  thank  all  of  them  and 
wish  them  every  continued  success.* 


Matj  17,  1978 


ROLLCALL  OF  HEROES 


HON.  BARRY  M.  GOLDWATER,  JR. 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  17.  1978 

•  Mr.  GOLDWATER.  Mr.  Speaker,  with 
seemingly  increasing  speed,  another  year 
has  passed  since  we  last  honored  those 
law  enforcement  officers  who  gave  the 
ultimate— their  lives — during  the  per- 
formance of  their  duty. 

Once  again,  the  sorrowful  task  of  com- 
piling the  list  of  the  fallen  has  been  con- 
scientiously done  by  Virgil  D.  Penn,  Jr.. 
national  chaplain-east,  of  the  Fraternal 
Order  of  Police. 

This  is  National  Police  Memorial  Week, 
so  it  is  especially  fitting  that  we  honor 
those  law  enforcement  officers  who  have 
given  so  much.  For  my  colleagues'  inter- 
est, I  present  the  words  of  Chaplain  Penn. 
who  movingly  describes  a  scene  repeated 
78  times  this  past  year : 

One  by  one  they  came,  until  they  formed 
groups  of  law  enforcement  officers  from  all 
the  surrounding  communities,  lined  up  In 
formation  outside  the  small  church.  There, 
officers  of  every  rank  had  gathered  to  pay 
their  last  respects  to  one  of  their  fallen 
comrades. 

As  the  police  band  began  the  solemn 
strains  of  "Nearer  My  Ood  To  Thee,"  the  uni- 
formed officers  snapped  to  attention.  Mem- 
bers of  the  deceased  officer's  department  car- 
ried their  fallen  brother  into  the  church. 

Too  often,  this  scene  has  been  repeated: 
the  victim  has  been  both  the  raw  recruit,  and 
the  highest  police  official.  The  criminal  does 
not  discriminate  among  ranks.  Despite  such 
hazards,  our  law  enforcement  officials  walk 
where  angels  fear  to  tread:  their  dedication 
and  bravery  are  not  exceeded  by  all  the 
armies  of  the  world.  They  are  really  soldiers 
of  peace. 

Mr.  Speaker,  with  the  deepest  sym- 
pathy extended  to  the  families  of  these 
officers,  I  now  present  the  1978  Rollcall  of 
Heroes: 

ALABAMA 

Oxford.  8-19-77.  Capt.  William  H.  Beard. 
Dothan.  1-3-78.  Sgt.  Robert  Jackson. 

AK  KANSAS 

Magazine,  8-M-77,  Marshall  Marvin  Richie. 
Dermott.  8-29-77.  Chief  of  Police  Hubert 
•BUI"  Payne. 

CALirORNIA 

Bl  Centro.  4-77,  Off.  Alan  VIckers  and  Off. 
Arthur  K.  Hennessy. 

Cal.  Hwy.  Patrol.  7-9-77.  Off.  Arthur  E. 
Dunn. 

San  Pablo,  8-4-77.  Off.  Robert  C.  Wheeler. 

Los  Angeles.  10-20-77.  Off.  David  E.  Bailey. 

Sanu  Ann.  11-12-77.  Off.  Daniel  A.  Hale. 

Los  Angeles.  11-26-77.  Deputy  Dtdler 
Hurdle. 

West  Coblna,  1-14-78.  Off.  Jay  Warren 
Jackson. 

San  Pranclsco,  2-9-78.  Off.  Robert  E. 
Hooper. 

Los  Angeles  Co..  3-19-78.  Deputy  Arthur  E. 
Pellno. 


CONKECTICUT 

PlalnsvUle.  11-21-77.  Off.  Robert  Michael 
Holcomb. 

rLoaiDA 

Carrabelle.  7-9-77.  Off.  David  Patton. 

Clearwater.  7-13-77.  Off.  Ronald  J.  Maho- 
ney. 

Hernando  Co..  2-21-78.  Deputy  Lonnle  C. 
Coburn. 

Coral  Oables,  4-2-78.  Off.  Louis  Pena. 

Escambia  Co..  4-7-78,  (Officer's  name  not 
given). 

OSORGIA 

Atlanta.  9-23-77,  Off.  Barry  D.  Malear 
Walton    Co..     10-11-77,    Lt.    Michael    E 
Etchlson. 

ILLINOIS 

Chicago.  9-7-77.  Off.  James  Koumound- 
ouros. 

Waukegan,  11-13-77,  Sgt.  Harry  White. 

Lee  Co..  8-9-77.  Deputy  Richard  B  Ptord- 
ham. 

IOWA 

Des  Moines.  8-28-77.  Off.  Dennis  Earl  Hill 
Des  Moines,  4-21-77,  Plm.  Brian  C.  Milton. 

LOUISIANA 

Loulsana  SUte  Trooper  1st  Class  Donald  C 
Cleveland,  7-2-77. 

Jefferson  Parish,  7-12-77.  Merlin  Eugene 
Brune. 

MARTLAND 

Baltimore.  7-6-77,  Off.  Charles  A.  Huckeba 
Maryland  State  Trooper,  12-12-77.  Trooper 
Oregg  Presbury. 

MICHIGAN 

Lansing.  6-16-77.  Off.  Mac  J.  Donnelly.  Jr. 
Dearborn,    8-28-77,    Off.    Norbert    Melvln 
Szczyglel. 

MIMNESOTA 

Columbia  HgU.,  7-30-77,  Off.  CurtU  J 
Ramsdell. 

MISSISSIPPI 

Natchez,  4-06-78,  Det.  Danny  Ray  Burks. 

MISSOURI 

Rolla,  6-21-77,  Sgt.  George  M.  Williams. 
Daviess  Co.,  9-11-77.  Sheriff  L.  S.  Houghton. 
St.  Charles.  10-26-77,  Oary  Ray  Stroud. 
Jefferson  Co..  4-05-78,  Off.  Terry  T.  O'Con- 

nell. 

NEBRASKA 

Nebraska  City,  7-09-77,  Off.  Oary  Robert 
White. 
York.  4-2-77.  Plm.  James  M.  Richardson  II. 

NEVADA 

Las  Vegas,  2-22-78.  Off.  James  R.  Rogan. 

NEW    JERSEY 

Newark.  3-01-78.  Plm.  Arthur  L.  Williams. 

NEW    MEXICO 

Bosque  Farms.  8-18-77.  Off.  Charles  Elwood 
Wasmer. 
Questa.  11-13-77.  Off.  Ronald  Edwin  Shores. 

NEW    YORK 

New  York  City.  4-23-77.  Plm.  Robert  Man- 
dell. 

Nassau  County.  6-29-77.  Plm.  Michael  J. 
Kavanagh. 

Cheektowaga,  7-01-77.  Plm.  Robert  A.  Bur- 
gess. 

New  York  City.  8-29-77.  Det.  Joseph  D. 
Taylor,  Jr. 

Cheektowaga,  10-20-77.  Plm.  David  Tolama. 

Erie  Co.,  11-06-77,  Deputy  William  DUs. 

New  York  City.  4-02-78.  Off.  Norman  Ce- 
rullo. 

New  York  City.  4-02-78.  Off.  Christie  Ma- 
sone. 

NORTH    CAROLINA 

Four  Oaks.  6-03-77.  Off.  Dennis  W.  Allen. 

Cumberland  Co.,  9-14-77.  Sp.  Deputy  Lt. 
R.  O.  Smith. 

Fayettevllle.  12-03-77.  Off.  James  J.  Mc- 
Conkey. 
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WUmlngton.  4-04-78,  Off.  T.  W.  Nunslee. 
Roanoke.  6-09-77,  Lt.  WlUard  E.  Vaughan. 

OKLAHOMA 

Washita  Co..  6-18-77,  Deputy  Sheriff  Clif- 
ford Payne. 

FKNNBYLVANIA 

Pa.  state  Trooper,  8-16-77,  Corp.  Leo  Kos- 
celnlck. 

Harrlsburg,  Pa.,  4-18-78,  Det.  John  R. 
Christian. 

PUK8TO   RICO 

Puerto  Rico,  2-22-77,  Plm.  Andres  B.  Car- 
rasqulllo. 

SOUTH    CAROLINA 

Colleton  Co.,  9-19-77,  Deputy  Tony  Bre- 
land.  I 

Laurena  Co.,  9-2^77,  Deputy  Sherman 
Massey. 

TENNESSEE 

Chattanooga.  8-14-77.  Plm.  Clarence  E. 
Hamler. 

OUea  Co..  1-24-78.  Deputy  Sheriff  Herbert 
Slayton. 

TEXAS 

San  Antonio.  8-15-77.  Plm.  Eloy  P.  Gon- 
zales. 

Port  Worth.  9-06-77.  Plm.  Jesse  Ray  Parrls. 

Newport,  10-06-77,  Sgt.  Harold  Medford. 

Longvlew,  11-22-77,  Plm.  Marshall  J. 
Sowders,  Jr. 

Fort  Worth,  2-20-78.  Texas  Ranger  Robert 
Doherty. 

VIRGIN    ISLANDS 

7-30-77.  Plm.  Wilbur  Horatio  Frances. 

VIRGINIA 

Stanley.  4-23-77.  Chief  of  Police  Maynard 
R.  Cubbage. 

WASHINGTON 

Tacoma.  9-09-77.  Plm.  Larry  Leland  Frost. 
Tenlno.  1-18-78,  Plm.  John  Henry  Dowles. 

WEST   VIRGINIA 

McDowell  Co..  9-18-77,  Deputy  J.  W.  Ray. 
W.  Va.  State  Police,  1-14-77,  Trooper  Bruce 
T.  Brown. 

WISCONSIN 

Menomonee  Falls,  8-06-77,  Off.  John  S. 
Taylor,  Jr. 

Milwaukee,  11-25-77,  Plm.  Thomas  Randy 
Kiefer.* 


IN  RECOGNITION  OF  GEN. 
JOHN  SINGLAUB 


HON.  MICKEY  EDWARDS 

OF   OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  17,  1978 

•  Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  one  of  the  most  fundamental 
preconditions  for  the  successful  main- 
tenance of  any  constitutional  govern- 
ment is  the  subordination  of  the  military 
to  the  civilian  branch.  For  our  form  of 
government  to  endure,  we  must  never 
forget  nor  compromise  this  principle. 

For  that  reason.  Mr.  Speaker,  I  cannot 
question  the  decision  by  General  Sing- 
laub  to  retire — a  decision  which  ob- 
viously was  forced  upon  him  by  his  su- 
periors under  direct  orders  from  the  ad- 
ministration. Civilians  must  make  policy, 
not  the  military.  If  an  administration  is 
making  unwise  military  decisions,  as  I 
am  convinced  this  administration  is  do- 
ing, then  corrective  action  must  come 
from  the  ballot  box  rather  than  from 
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any  individual  or  group  of  individuals 
in  the  Pentagon. 

But  soldiers  have  rights,  too,  Mr. 
Speaker;  they  have  a  right  to  have  their 
own  opinions;  to  answer  rather  than 
evade  public  questions,  and  to  question 
decisions  their  experience  and  intellect 
tell  them  are  wrong  and  dangerous  for 
our  country.  What  each  soldier  must  de- 
termine is  first,  at  what  point  the  dic- 
tates of  his  conscience  will  lead  him  to 
disobey  his  superiors  and  then,  whether 
he  is  prepared  to  accept  the  conse- 
quences of  his  actions. 

After  his  first  brush  with  the  adminis- 
tration General  Singlaub  obviously  knew 
that  his  next  dispute  would  be  his  last, 
and  that  his  career  would  be  finished. 
But  the  general  had  to  speak  out  again, 
because  he  obviously  feels  so  strongly 
about  what  he  said.  So  I  salute  General 
Singlaub,  Mr.  Speaker.  I  salute  his  can- 
dor, his  unselfishness,  his  hraior.  his 
courage,  and  his  love  for  his  country. 

Equally  important,  I  salute  the  cor- 
rectness of  what  he  said.  The  general 
was  right  when  he  objected  to  the  Presi- 
dent's decision  to  pull  American  troops 
out  of  South  Korea.  As  we  now  learn 
General  Singlaub  was  not  alone  in  op- 
posing the  President's  decision;  he  was 
only  alone  in  opposing  it  publicly.  As 
reported  by  the  Associated  Press,  the 
President  apparently  overruled  the  rec- 
ommendations of  the  Joint  Chiefs  of 
Staff  in  determining  that  our  troops 
should  be  withdrawn  from  Korea. 

And  yes,  General  Singlaub  was  right 
in  speaking  out  on  the  President's  deci- 
sion to  delay  development  of  the  neutron 
tomb  without  any  corresponding  con- 
cessions from  the  Soviets.  As  we  learned 
from  the  New  York  Times  Gen.  Alexan- 
der Haig,  the  highest  ranking  American 
officer  in  NATO  was  not  even  consulted 
when  the  President  made  this  decision 
of  such  incredible  strategic  importance 
to  our  allies.  Must  not  our  allies  be  won- 
dering why  we  have  even  bothered  to 
send  General  Haig  to  Europe?  Must  they 
not  be  questioning  the  sincerity  of  our 
promises,  the  credibility  of  our  commit- 
ments? 

And,  does  it  not  follow  that  the  general 
was  right  when  he  criticized  the  adminis- 
tration's apparent  eagerness  to  reach  a 
new  SALT  Treaty  even  if  it  must  be 
arrived  at  by  constantly  trying  to  placate 
the  Soviets  with  new  concessions? 

As  reported  in  the  New  York  Times  the 
Carter  administration  has  apparently 
agreed  to  limit  future  U.S.  cooperation 
on  nuclear  weapons  with  allied  govern- 
ments. This,  of  course,  follows  recent 
administration  decisions  to:  Limit  the 
range  of  the  cruise  missile;  eliminate  the 
option  to  produce  the  B-1  bomber;  cut 
tack  on  development  of  the  MX  missile; 
cut  back  on  development  of  the  Trident 
submarine  and  cut  back  on  other  criti- 
cally needed  shipbuilding — all  major 
conaessions  made  without  any  conces- 
sions by  the  Soviets  or  even  a  declaration 
in  the  massive  Soviet  military  buildup. 
We  all  owe  a  debt  of  gratitude  to  Gen- 
eral Singlaub,  for  he  has  done  the  coun- 
try a  tremendous  service.  I  urge  my  col- 
leagues,  the   men  and   women  of   this 
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Chamber  who  face  no  reprisals,  but  who 
have  a  duty  to  their  constituents  and  to 
their  country,  to  speak  out  now.* 


ISRAEL'S  30TH  ANNIVERSARY 


HON.  S.  WILUAM  GREEN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  11.  1978 

•  Mr.  GREEN.  Mr.  Speaker,  this  May 
we  have  been  celebrating  Israel's  30th 
birthday.  It  is  a  joyous  occasion. 

In  the  span  of  a  lifetime  or  of  nations, 
three  decades  may  not  seem  like  a  very 
long  time.  However,  what  makes  this 
event  so  noteworthy  is  to  look  at  where 
the  modem  State  of  Israel  began,  the  ad- 
versity and  conflict  which  has  marked 
many  of  its  30  years,  and  the  contribu- 
tions it  has  made  to  its  own  people  and 
to  people  around  the  world.  Above  all, 
this  tiny  country  has  been  a  symbol  of 
how  a  democratic  system  of  government 
can  flourish  in  a  newly  found  nation  de- 
spite outside  threats  to  its  survival. 

Maintenance  of  a  democratic  form  of 
government  and  the  building  of  a  nation 
of  immigrants  are  two  common  bonds 
both  of  our  countries  share.  Perhaps  this 
is  why  a  special  relationship  has  up  to 
this  time  traditionally  existed  between 
the  United  States  and  Israel.  In  reflect- 
ing on  Israel's  30  years,  I  have  thought 
about  the  similarities  and  differences  be- 
tween the  establishment  of  the  United 
States  and  the  first  30  years  of  modem 
Israel. 

Starting  a  new  country  means  finding 
a  common  purpose  that  binds  diverse 
people  together.  It  means  finding  within 
that  purpose  some  higher  goal  for  which 
people  are  willing  to  sacrifice  individual 
gratification  for  the  good  of  the  greater 
community.  It  also  means  establishing 
an  official  language,  and  if  the  coimtry 
is  a  democracy,  educating  the  people  for 
citizenship.  There  is  a  need  for  develop- 
ing a  viable  economy — planning,  allocat- 
ing resources,  establishing  trade.  Begin- 
ning a  new  nation  also  involves  confiict 
as  the  new  country  establishes  values 
and  priorities  that  often  differ  from  those 
of  the  people  who  inhabited  the  land 
before  it  came  into  being.  This  conflict 
usually  results  in  displacement,  if  the 
new  culture  and  the  old  culture  cannot 
find  a  common  meeting  groimd.  Starting 
a  new  country  also  seems  to  be  intimate- 
ly connected  with  violence.  This  is  true 
in  the  legends  of  Biblical  and  classic 
antiquity;  it  is  true  of  most  national  be- 
ginnings in  modem  political  history.  This 
certainly  was  true  of  young  America,  and 
has  been  part  of  the  founding  of  the 
modem  State  of  Israel. 

It  is  well  to  remember  that  America 
once  faced  some  of  the  same  problems 
that  beset  Israel.  Even  after  200  years, 
we  continue  to  grapple  with  the  conse- 
quences of  our  solutions  to  many  of  those 
problems.  Thus,  there  is  the  need  for  pa- 
tience with  Israel  as  she  struggles  to  es- 
tablish herself  securely  in  the  world.  It 
also  underscores  her  remarkable  domes- 
tic achievements  throughout  that 
struggle. 
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Americans  started  out  with  a  vast 
country,  bounded  by  two  oceans,  rich  In 
natural  resources.  The  Israelis  began 
with  a  wasteland  and  no  natural  bound- 
aries. Living  on  the  edge  of  a  desert,  wa- 
ter was  an  inunediate  problem.  In  1948, 
only  75.000  acres  were  arable.  Today, 
over  half  a  million  acres  are  under  irriga- 
tion. This  has  been  accomplished  because 
Israel  developed  methods  to  allow  for 
use  of  90  percent  of  her  water  resources, 
relying  heavily  on  desalination.  Recent- 
ly, through  the  use  of  plastic  valves  and 
a  new  distillation  process,  Israel  has  per- 
fected the  procedure  and  reduced  the 
cost  of  taking  salt  out  of  water  by  80 
percent.  Thus,  while  it  took  almost  200 
years  before' Americans  had  to  worry 
about  their  water  supply,  Israel  was 
forced  to  develop  a  comprehensive  water 
policy  in  her  Hth  year. 

In  Biblical  times,  Israel  was  a  land  of 
milk  and  honey,  vines  and  fig  trees.  The 
exigencies  of  modem  life  call  for  a  more 
diversified  agriculture.  She  has  respond- 
ed with  Intensive  effort  and  increased 
agricultural  research.  Her  products  now 
include  a  variety  of  vegetables,  ground 
nuts,  tobacco,  and  a  score  of  exotic  fruits. 
In  1950  she  raised  only  15  percent  of  her 
own  wheat.  Within  only  one  decade  she 
produced  60  percent  and  was  self -suffi- 
cient in  poultry  and  eggs.  By  1970,  Israeli 
fanners  supplied  three -fourths  of  the 
country's  food  and  enough  cotton  for  all 
local  needs. 

Now  that  America  has  begun  to  worry 
about  its  forest  lands,  we  can  appreciate 
the  enormous  undertaking  reforestation 
represented  for  young  Israel.  Her  natural 
forests  had  been  destroyed  in  the  Middle 
Ages  by  the  nomads  and  then  the  Turks. 
It  was  necessary  to  restore  and  Increase 
indigenous  varieties  and  introduce  new 
ones.  Conscious  of  the  desolation  that 
comes  through  neglect  and  despoliation, 
Israel  also  established  laws  for  the  pro- 
tection of  her  wildlife  as  well. 

Plagued  by  war  and  the  problems  of  a 
developing  nation,  Israel  nevertheless 
increased  her  GNP  sixfold  in  her  first 
three  decades.  She  diversified  her  pro- 
duction to  include  consumer  goods  as 
well  as  military  hardware,  electronics, 
agricultural  machinery  and  fishing  ves- 
sels. Nor  did  Israel  build  her  economy 
by  exploitation.  The  Government  has  had 
an  enlightened  labor  code  with  rules  gov- 
erning hours  of  work,  paid  holidays,  em- 
ployment of  women  and  insurance. 

Learning  retains  its  time  honored  po- 
sition in  Jewish  life  in  the  new  state  and 
is  critical  for  national  survival.  Within 
1  year  of  winning  independence.  Israel 
Instituted  free  compulsory  education  for 
children  between  the  ages  of  5  and  14.  A 
small  country  with  limited  natural  re- 
sources, Israel  recognized  that  her  own 
people  were  her  greatest  asset,  and  she 
has  set  about  to  educate  them  appro- 
priately. Israel  has  been  energetic  in 
tackling  the  problems  of  her  culturally 
disadvantaged.  She  has  also  established 
a  variety  of  schools  tailored  to  the  spe- 
cial needs  of  the  country  and  the  special 
Interests  of  the  young.  There  are  techni- 
cal high  schools,  science  high  schools, 
and  others  that  specialize  in  engineering 
and  the  arts. 
The  Israelis  have  been  eager  to  share 
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their  technical  know-how  and  educa- 
tional innovations  with  others.  Before 
the  Yom  Kippur  war,  her  scientists, 
teachers,  and  engineers  went  into  no 
fewer  than  20  African  countries  offering 
assistance.  So  ambitious  was  her  "mini" 
Peace  Corps  that  today  a  large  number 
of  the  physicians,  teachers,  and  engi- 
neers in  West  Africa  are  Israeli  trained. 

There  are  other  achievements  of  our 
tiny  ally  in  her  first  30  years  of  state- 
hood. But  the  foregoing  should  be  more 
than  sufficient  to  illustrate  what  she  has 
accomplished  imder  the  most  difficult  of 
circumstances.  It  boggles  the  mind  to 
think  of  what  might  be  achieved  if  she 
were  allowed  to  develop  in  the  relative 
security  American  geography  afforded 
during  our  infancy. 

But  while  we  salute  these  achieve- 
ments in  marking  Israel's  30th  year  of 
independence,  let  us  not  forget  the  dif- 
ferences between  July  4,  1776  and  May 
14,  1943.  The  Fourth  of  July  marks  the 
birth  of  a  new  nation.  Israeli  In- 
dependence Day  celebrates  the  birth  of 
a  new  nation  and  the  rebirth  of  a  very 
old  nation  to  whom  the  Western  World 
owes  a  great  legal,  moral,  and  religious 
debt.  As  the  television  program  "Holo- 
caust" recently  reminded  us,  the  State 
of  Israel  was  begun  by  the  lucky  sur- 
vivors of  the  World  War  II  madness. 

Throughout  her  30-year  history,  Israel 
has  sought  to  maintain  her  security 
and  establish  her  right  to  exist.  While 
close  to  30  percent  of  her  Government 
expenditures  have  gone  to  meet  defense 
costs,  nonetheless  this  small  nation  has 
made  singular  contributions  to  our 
world's  scientific,  cultural,  and  social 
well-being.  This  contribution  amidst 
conflict  is  the  real  story  of  Israel,  the 
one  which  all  of  us  applaud  and  look 
upon  with  tremendous  admiration. 

However,  the  fact  remains  that  Is- 
rael's position  among  her  Arab  neigh- 
bors is  neither  secure  nor  totally 
welcome. 

In  this  anniversary  year  of  celebra- 
tion, we  have  begun  to  see  the  glimmer- 
ings of  a  peace  which  this  world  has 
hoped  for  since  that  day  in  May  30 
years  ago  when  the  State  of  Israel  was 
founded.  As  we  offer  good  wishes  to  our 
strong  ally  and  friends,  we  all  hope  for 
her  sake — as  well  as  ours  and  the  rest  of 
the  world — that  we  will  soon  see  the  end 
of  turmoil  in  this  part  of  the  world. 

To  Israel,  congratulations  on  your 
dynamic  three  decades.* 


TAXPAYERS'  BILL  OP  RIGHTS 


HON.  JAMES  M.  COLLINS 

or   TXXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  May  17,  1978 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
I  am  proud  to  introduce  H.R.  12593,  the 
"taxpayers'  bill  of  rights"  in  the  House 
of  Representatives.  Senator  Helics  of 
North  Carolina  has  introduced  an  iden- 
tical bill  in  the  Senate  and  it  is  our  hope 
that  Congress  will  consider  this  impor- 
tant measure  as  quickly  as  possible. 
The    original    rules    and    procedures 
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governing  the  Internal  Revenue  Service's 
dealings  with  taxpayers  were  formulated 
when  the  income  tax  first  became  law 
in  1913.  They  have  not  substantially 
changed  since,  however  the  effect  of  the 
national  income  tax  on  Americans  lives 
has  changed  radically.  When  the  Federal 
Government  uses  its  powers  to  collect  20 
or  30  or  40  percent  of  American's  earn- 
ings it  is  time  to  provide  firm  safeguards 
for  the  rights  of  the  American  taxpayer. 

This  bill  contains  the  following  provi- 
sions which  will  help  make  certain  that 
taxpayers  are  treated  fairly  and  equi- 
tably: 

Requires  the  publication  of  clearly 
written  materials  outlining  the  tax- 
payer's rights  in  audits,  assessments,  and 
appeals.  The  IRS  currently  offers  only  a 
limited  explanation  in  these  areas,  and 
a  full  notification  of  the  taxpayer's  rights 
is  not  required. 

Requires  IRS  officials  to  fully  inform 
taxpayers  at  the  beginning  of  any  audit 
or  meeting  that  he  has  the  right  to  have 
an  attorney  present  and  stop  the  meeting 
at  any  time  if  he  decides  that  he  does 
want  counsel.  These  rights  are  currently 
accorded  to  criminals  under  the  Supreme 
Court's  Miranda  decision.  For  the  tax- 
payers of  this  country  there  should  be  no 
less. 

Provides  that  a  taxpayer  can  set  a 
reasonable  time  and  place  for  interviews 
for  IRS  agents,  rather  than  being  called 
in  at  odd  and  inconvient  hours. 

Requires  the  awarding  of  attorney's 
fees  in  tax  cases  won  by  the  taxpayer. 
The  legal  fees  involved  in  presenting  a 
case  to  the  IRS  can  be  staggering.  Many 
times,  citizens  who  know  they  are  cor- 
rect In  a  tax  case  will  just  cave  in  to 
the  IRS  and  pay  an  extra  amount  be- 
cause It  is  cheaper  than  a  thorough 
defense.  This  does  a  great  deal  to  under- 
mine confidence  in  our  tax  system. 

Limits  IRS  investigations  to  enforce- 
ment of  the  laws  under  the  charge  of  the 
IRS.  This  provision  assures  that  the 
power  of  the  IRS  cannot  be  used  for  har- 
assment investigatiftns. 

Establishes  an  assistant  commissioner 
of  the  IRS  for  taxpayer's  services. 
Though  there  is  currently  a  small  office 
within  the  IRS  for  taxpayer  assistance, 
it  has  not  been  adequate  to  meet  the 
public's  needs.  This  office  will  provide 
accurate  information  on  tax  matters  as 
well  as  intervene  for  taxpayers  sis  an 
ombudsman. 

Provides  for  taxpayers  assistance 
orders  to  postpone  seizures  or  actions  by 
the  IRS  that  would  impose  undue  hard- 
ships on  citizens. 

Authorizes  the  General  Accounting 
Office  to  issue  an  annual  report  on  the 
efficiency,  uniformity,  and  equity  of  the 
administration  of  internal  revenue  laws. 

The  citizens  of  this  country  work  from 
January  1  to  June  3  to  pay  42  cents  of 
every  dollar  they  earn  In  Federal.  State, 
and  local  taxes.  Then  from  June  3  to 
July  1  they  work  to  pay  the  effects  of  in- 
flation— 8  percent— -caused  by  excessive 
Federal  spending.  In  the  Middle  Ages, 
the  serfs  had  to  only  turn  over  one-third 
of  their  output  to  the  Lord,  but  in 
America  today,  "free"  citizens  pay  42  per- 
cent of  their  output  to  the  Government. 
When  this  country  was  founded,  what  a 
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citizen  earned  was  his  own  and  what 
he  paid  in  taxes  was  his  contribution  to 
the  good  of  the  country.  Today,  the  Fed- 
eral Government  is  increasingly  regard- 
ing all  Income  as  belonging  to  the  state 
and  the  amount  we  are  allowed  to  keep 
as  a  gift  to  the  taxpayer. 

It  is  no  wonder  then  that  more  and 
more  Americans  have  little  faith  in  gov- 
ernment in  general  and  the  IRS  in  par- 
ticular. The  size  of  the  tax  bite,  the  com- 
plexity of  the  tax  code,  and  the  some- 
times arbitrary  administration  of  it  have 
also  contributed  to  this  loss  of  faith.  This 
bill  would  help  restore  some  of  that  faith 
by  aiding  taxpayers  in  their  struggle 
with  the  complex  code  and  insuring  their 
rights  when  questions  arise.* 


SECOND-CLASS  CITIZENS 


HON.  DAN  DANIEL 

OF   VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  17,  1978 

•  Mr.  DAN  DANIEL.  Mr.  Speaker,  it 
comes  as  no  surprise  that  this  body  is 
sometimes  caught  in  its  contradictions. 
The  editor  of  the  Lynchburg  News  on 
Friday,  May  12.  caught  us  again.  I  trust 
that  my  colleagues  will  read  "Second- 
Class  Citizens"  and  respectfully  request 
it  be  printed  at  this  point  in  the  Record: 
(Prom  the  Lynchburg  (Va.)  News. 
May  12.  197ai 

Ex-Sehvicemen  :    Second-Class  Citizens 

As  the  supreme  legislative  body  of  the 
land,  the  Congress  writes  the  laws  control- 
ling the  military  forces.  It  establishes  the 
rates  of  pay  for  the  various  ranks  and  the 
fringe  benefite,  Including  retirement  pen- 
sions. As  an  Inducement  to  get  people  to 
sign  up  and  remain  In  the  services  for  20 
or  30  years,  it  established  not  only  the  length 
of  service  requirement  for  retirement,  but 
the  amount  of  retirement  pay. 

Lately  that  same  Congress  has  been  criti- 
cizing military  personnel  because  they  are 
retiring  too  young — under  policies  estab- 
lished by  the  Congress.  They  shouldn't  be 
allowed  to  do  that,  iome  Members  have  been 
saying;  It's  not  fair.  They  don't  admit  that 
they  are  to  blame;  they  Infer  that  the  serv- 
icemen and  servlcewomen  are  ripping  off  the 
government. 

Because  the  retirement  pay  established  by 
the  Congress  Is  Insufficient  to  support  a  fam- 
ily even  at  the  poverty  level,  most  service- 
men have  to  find  civilian  Jobs  after  they 
retire.  Many  of  them  are  experienced  in  the 
ways  of  government — after  all,  they  have 
spent  20  or  30  years  In  government  service. 
Many  apply  for  government  Jobs  and  get 
them.  Lately  the  Congress  has  gotten  upset 
about  this  as  well.  They  call  It  "double  dip- 
ping." meaning  that  ex-servicemen  working 
for  the  government  are  collecting  two  pay- 
checks— one  for  retirement,  the  other  for 
present  services  being  rendered. 

To  penalize  retired  officers  who  take  Jobs, 
the  Congress  enacted  a  "double  dipper" 
law— Section  5532  of  Title  6.  U.S.  Code,  which 
reduces  the  retired  pay  of  former  oBlcers 
who  go  to  work  after  retirement. 

In  many  instances,  their  retirement  Is 
forced  upon  them  by  laws  enacted  by  the 
Congress. 

Section  6532  applies  only  to  dual  compen- 
sation. There  are  two  other  sections  of  the 
U.S.  Code  which  are  much  more  restrictive. 
Section  801  of  Title  37  prohibits  the  payment 
of  retired  pay  for  three  years  after  retlre- 
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ment  to  regular  officers  who  are  engaged  In 
selling  supplies  or  war  materials  to  the  De- 
partment of  Defense,  the  Coast  Guard,  the 
Environmental  Science  Services  Administra- 
tion, or  the  Public  Health  Service.  Any  re- 
tired officer  who  engages  In  selling  this  ma- 
terial to  the  government  loses  his  retired  pay 
for  three  years. 

Section  281  of  Title  18  bans  any  retired 
officer  of  the  Armed  Forces  from  selling  any- 
thing to  the  Gtovernment,  through  the  De- 
partment In  whose  service  he  holds  a  retired 
status.  A  retired  Naval  officer  cannot  sell 
to  the  Navy  and  a  retired  Army  officer  cannot 
sell  to  the  Army. 

These  restrictions  were  brought  to  light 
last  week  by  Senator  Barry  Ooldwater 
(R-Arlz.). 

"•Why,"  he  asked,  are  retired  regular 
officers  set  aside  from  everyone  else  In  the 
Federal  Government?" 

"Why  is  the  man  In  uniform  or  formerly 
In  uniform  legislated  as  untrustworthy  In 
retirement  when  no  one  else  is?" 

These  laws,  you  see,  apply  only  to  retired 
officers.  They  do  not  apply  to  anyone  else  In 
government  service. 

They  do  not  apply,  Mr.  Ooldwater  noted, 
to  ex-Secretaries  of  Defense,  or  of  the  Army, 
Navy  and  Air  Force.  Neither  do  they  apply 
to  ex-Members  of  the  Congress,  who  are 
eligible  for  lush  penisons  and  benefits  and 
who,  more  often  that  not,  go  to  work  for  the 
government  or  for  firms  doing  business  with 
the  government.  There  are  no  restrictions 
upon  their  post-retirement  actions.  But  then, 
one  must  remember,  they  wrote  the  laws. 

There  are  dozens  of  former  Representatives 
and  Senators  who  are  now  working  for  the 
government  or  doing  business  with  the  gov- 
ernment as  employees  of  private  companies 
or  as  lobbyists.  Several  others  are  represent- 
ing foreign  governments  doing  business  with 
Washington. 

Why,  we  echo  Senator  Ooldwater,  are 
retired  officers  singled  out  for  these  punitive 
restrictions,  and  no  one  else?  Obviously,  they 
are  being  denied  equal  treatment  under  the 
law — a  Constitutional  mandate. 

Political  appointees  shuffle  out  of  Wash- 
ington each  year  by  the  hundreds,  to  take 
lucrative  Jobs  with  private  firms  doing  busi- 
ness with  the  government.  More  often  than 
not,  these  firms  are  doing  business  with  the 
department  ta  which  the  political  appointees 
served.  Their  contacts  and  knowledge  of 
Washington  ways  are  obvloxisly  considered 
to  be  valuable. 

This  Is  hypocritical,  unfair  policy,  one  more 
contemptuous  slap  at  the  armed  forces, 
whose  retirement  pay  and  benefits  are  far 
below,  on  the  average,  those  extended  to 
other  government  employees  and  officials.  In 
effect,  the  policy  says,  members  of  the  armed 
forces  are  second  class  citizens. 

In  emergencies,  however,  they  are  expected 
to  sacrifice  their  lives  for  their  country. 
Members  of  Congress  are  not.  They  are  not 
even  expected  to  fight  for  their  country. 
More  often  than  not  in  recent  years,  they 
have  deliberately  sabotaged  the  efforts  of 
those  they  have  sent  Into  battle,  and  ordered 
them  not  to  win.* 


REPORT  ON  13TH  MEETING  WITH 
EUROPEAN  PARLIAMENT  DELE- 
GATION 


HON.  LEO  J.  RYAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  17,  1978 

•  Mr.  RYAN.  Mr.  Speaker,  during  the 

Easter  congressional  recess.  I  had  the 

honor  and  distinct  privilege  of  heading 
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up  a  study  mission  to  Europe  and  Tu- 
nisia. The  primary  purpose  of  the  trip 
was  to  meet  with  representatives  of  the 
European  Parliament  in  Taormina.  Itfily, 
in  the  context  of  a  regular,  biannual 
parUamentary  exchange  that  has  been  in 
existence  since  1972.  Our  itinerary  also 
included  brief  stops  in  Rome,  Tunis, 
Palermo,  and  Geneva  for  a  series  of 
briefings  and  meetings  with  ranking  U.S. 
and  foreign  officials  in  those  cities. 

Our  delegation  was  cochaired  by  my 
distinguished  colleagues,  the  gentleman 
from  Florida  (Mr.  Gibbons)  and  the 
gentleman  from  Kansas  (Mr.  Wnra).  It 
also  included:  The  gentleman  from  Cali- 
fornia (Mr.  CoRMAN).  the  gentleman 
from  Indiana  (Mr.  Ffthian)  ,  the  gentle- 
man from  Colorado  (Mr.  Johnson),  the 
gentleman  from  Mississippi  (Mr.  Lott), 
the  gentleman  from  North  Carolina 
(Mr.  Martin),  and  the  gentlewoman 
from  California  (Mrs.  Pettis)  .  i 

All  of  these  Members  were  active  and 
valued  participants  in  the  very  frank, 
at  times  even  heated,  discussions  with 
our  European  colleagues  on  a  number  of 
agenda  topics  which  are  of  vital  concern 
to  our  respective  governments.  I  am 
grateful  to  all  members  of  our  delega- 
tion for  their  support  and  enormously 
proud  to  have  been  associated  with  them. 
Mr.  Speaker,  a  number  of  serious — 
and  some  not-so-serious — questions  have 
been  raised  of  late  by  our  friends  in  the 
communications  media  about  whether 
such  exchanges  serve  a  useful  purpose. 
I  can  only  speak  with  authority  about 
this  specific  group  with  which  I  have 
served  since  its  inception  in  1972;  but 
on  the  basis  of  my  experience,  I  can  as- 
sure Members  of  this  body  that  my  an- 
swer is  completely  affirmative. 

It  is  for  this  reason  that  I  include  in 
the  Record  at  this  time  a  detailed  report 
I  have  just  submitted  to  the  chairman  of 
the  Committee  on  International  Rela- 
tions (Mr.  Zablocki)  on  the  purpose  of 
our  mission,  the  policy  questions  reviewed 
and  discussed  at  each  stop,  and  the  infor- 
mation received  and  imparted.  Any 
reader  of  this  material  will  conclude  that 
whatever  our  contribution  may.  have 
been — and  I  believe  it  was  a  positive 
one — the  business  in  which  we  were 
engaged  was  of  serious  import  and 
directly  related  to  our  legislative  respon- 
sibilities. 

Following  this  report,  I  am  also  insert- 
ing in  the  Record,  without  objection,  a 
letter  I  have  received  from  our  Ambas- 
sador to  the  European  commimities.  Hon. 
Deane  R.  Hinton.  which  makes  clear  how 
this  exchange  is  regarded  by  our  Euro- 
pean colleagues.  To  his  statements.  I 
would  only  add  that  it  is  of  equal  value 
to  our  Member-delegates — both  from  the 
standpoint  of  what  they  learn  during  the 
working  sessions  and  of  what  they  are 
able  to  contribute  to  them. 

The  issues  which  our  delegation  has 
been  discussing  on  a  continuing  basis — 
problems  involving  nuclear  energy  and 
safeguards,  international  trade,  human 
rights,  and  our  political  and  security  In- 
terests in  the  Mediterranean,  among 
others — are.  or  should  be.  of  direct  con- 
cern to  all  Americans,  because  all  Ameri- 
cans will  be  affected  to  some  degree  by 
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the    decisions    which    are    ultimately 
reached  by  the  European  parliament. 

I,   therefore,  strongly  commend   this 
material   to  the  attention  of  my  col- 
leagues and  to  the  members  of  the  press 
gallery,  as  well. 
The  letters  follow : 

Washington,  D.C,  May  3,  1978. 
Hon.  Clsment  J.  Zablocki, 
Chairman,  Committee  on  International  Rela- 
tions,   U.S.    House    of    Representatives, 
Washington,  D.C. 
Dear  Ms.   Chaikman:    I  had  the  distinct 
privilege  of  leading  a  study  mission  to  Europe 
and  Tunisia  during  the  Easter  recess  (March 
37 -April   3).   This   mission,    which   was   co- 
cbalred  by  my  good  friends  and  distinguished 
colleagues.  Congressmen   Sam  Olbbons  and 
Larry  Winn,  Jr.,  was  one  of  the  most  Informa- 
tive, substantlye.  and  successful  undertak- 
ings of  Its  kind,  and  I  would  like  to  take  this 
opportunity  to  report  on  It  In  some  detail. 

The  primary  purpose  of  the  trip  was  to 
meet  with  representatives  of  the  European 
Parliament  In  the  context  of  a  biannual  par- 
liamentary exchange  that  has  been  In  exist- 
ence since  1973.  Our  Itinerary  also  Included 
brief  visits  to  Rome,  Tunis,  Palermo,  and 
Geneva  for  a  series  of  briefings  and  meetings 
with  United  SUtes  and  foreign  officials  In 
those  cities. 

In  Rome,  we  conferred  with  our  Ambassa- 
dor to  Italy,  Honorable  Richard  N.  Gardner, 
and  with  the  Commander-in-Chief  of  NATO's 
southern  forces  (AFSOUTH),  Admiral  Harold 
Shear.  In  Tunis,  we  met  with  U.S.  Ambas- 
ador  Edward  W.  Mulcahy  and  his  Country 
Team,  as  well  as  with  three  high-ranking  of- 
ficials of  the  Timisian  government.  In  Pa- 
lermo, the  delegation  attended  a  working 
luncheon,  hosted  by  the  regional  govern- 
ment and  parliament  of  Sicily.  In  Geneva, 
the  delegation  attended  briefings  presented 
by  United  States  representatives  to  the  Mul- 
tilateral Trade  Negotiations  (MTN)  and  the 
Strategic  Arms  LimlUtlon  Talks  (SALT). 

The  success  of  our  mission  can  be  meas- 
ured by  the  high  level  of  participation  by  all 
members  of  the  delegation  during  the  entire 
trip.  Co-chairmen  Sam  Gibbons  and  Larry 
Winn  were  particularly  helpful  to  me  In  my 
first  assignment  as  chairman  of  the  delega- 
tion representing  the  United  SUtes  Congress 
in  Its  meetings  with  the  European  Parlia- 
ment. All  members  of  our  group,  which  also 
Included  Representatives  James  C.  Corman, 
Floyd  Pithlan,  James  Johnson.  Trent  Lott, 
James  Martin,  and  Shirley  Pettis,  were  sup- 
portive of  one  another  in  our  discussions 
with  the  European  Parliament  and  formed  a 
cohesive  unit  throughout  the  Journey. 

While  our  delegation  was  often  on  the 
move,  covering  five  cities  in  three  countries 
In  leas  than  one  week,  we  had  a  very  full 
program  at  each  stop.  Departing  early  in  the 
morning  on  March  37,  from  Andrews  Air 
Force  Base,  the  delegation  proceeded  to 
Rome,  arriving  at  10:00  p.m.  local  time  that 
same  evening.  With  less  than  a  full  day  there 
at  the  group's  disposal,  our  official  program 
commenced  at  noon  on  March  38  with  a 
luncheon  hosted  by  Ambassador  Gardner  at 
his  official  residence,  the  Villa  Tavema,  fol- 
lowed by  a  briefing  by  him  and  his  staff  on 
the  political  situation  In  Italy.  Let  me  point 
out  that  the  delegation  arrived  in  Rome  less 
than  two  weeks  after  the  tragic  kidnapping 
of  former  lUllan  Prime  Minister  Aldo  Moro, 
an  event  which  has  had  a  dramatic  impact 
on  the  Italian  political  scene.  The  Ambassa- 
dor's Ulk  was  followed  by  a  report  from  Ad- 
miral Shear  on  recent  military  developments 
in  the  Mediterranean  and  NATO's  southern 
fiank. 
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Atlantic  AUlance.  He  identified  three  crises 
in  contemporary  Italy:  the  political  crisis, 
the  economic  crisis,  and  the  social-Intellec- 
tual crisis. 

The  political  crisis  stems  from  the  polari- 
zation which  has  occurred  within  the  Italian 
political  system — leading  to  the  emergence 
of  two  dominant  forces  in  parliament:  the 
Christian  Democrats  and  the  Communists. 
The  Christian  Democratic  Party,  which  has 
ruled  Italy — alone  or  in  coalition — since  1946. 
cannot  presently  govern  without  at  least  the 
tacit  support  of  the  Italian  Communist  Party 
(PCI).  In  terms  of  parliamentary  voting 
strength,  there  exists  in  Italy  today  no  ap- 
parent non-communist  alternative  to  the 
Christian  Democrats.  The  PCI.  for  its  part,  Is 
evidently  determined  to  increase  Its  Influence 
within  the  government,  albeit  in  evolution- 
ary stages.  While  the  extent  and  pace  of 
movement  in  this  direction  Is  the  subject  of 
intra-party  debate,  the  PCI  leadership,  for 
the  time  being,  appears  to  have  settled  for 
participation  in  the  "parliamentary  major- 
ity" voting  for  government  programs. 

The  economic  crisis,  brought  about  Initial- 
ly by  the  oil  price  Increases  of  1973-74  and 
the  resulting  worldwide  recession,  lingers  on 
as  Italy  struggles  with  the  twin  evils  of  in- 
flation and  unemployment.  Among  the  major 
factors  in  Italy's  current  economic  difficulties 
are  an  automatic  wage  escalator  clause  in- 
cluded in  labor  contracts  and  a  budget 
deficit  hovering  between  30  and  36%  of  the 
country's  GNP. 

The  Intellectual,  social,  cultural  crisis  In 
Italy  remains  difficult  to  define.  The  declin- 
ing Influence  of  the  Catholic  Church  has 
been  accompanied  by  an  increase  in  the  In- 
fluence of  Marxist  ideology  and  thought.  So- 
cial order  remains  at  best  precarious  and  eco- 
nomic Ills  have  accentuated  social  disloca- 
tions, which  have  been  difficult  to  deal  with. 
Italy   remains   an    Important   member   of 
NATO,  and  U.S.  policy  has  been  designed  to 
emphasize  the  Importance  of  Italy  and  its 
political  stability  for  the  West  and  the  need 
to  support  the  economic  stability  of  Italy 
through  a  variety  of  means  short  of  direct 
economic  assistance  from  the  United  States. 
The  major  foreign  policy  concern  of  the 
United  States  with  regard  to  lUly  has  been 
the  growing  role  of  the  PCI  in  lUUan  politi- 
cal life  and  its  relationship  to  the  Italian 
government   of   Prime   Minister  Oiullo   An- 
dreotti.  Although  the  PCI  currently  has  no 
ministers  In  the  government.  It  is  part  of  the 
"parliamentary  majority,"  which  allows  It  to 
influence  and  help  shape  government  pro- 
grams before  they  are  brought  to  a  formal 
vote  In  the  Chamber  of  Deputies.  Of  partic- 
ular Interest  to  the  United  States  Is  the  ex- 
tent to  which  the  PCI  is  committed  to  demo- 
cratic practices  and  Is  Independent  of  Mos- 
cow. U.8.  policy-makers  will  also  be  carefully 
weighing   the   Implications   of  greater  and 
closer  cooperation  and  participation  of  the 
PCI  In  the  governing  of  Italy  over  the  next 
few  months. 
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During  his  presentation.  Ambassador 
Gardner  emphasized  the  economic,  political 
and  military  Importance  of  Italy  to  the  West, 
describing  it  as  the  "weakest  link"  In   the 


Following  the  Ambassador's  briefing.  Ad- 
miral Shear  gave  us  a  detailed  assessment 
of  military  conditions  In  southern  Europe. 
His  area  of  mlliury  Jurisdiction  stretches 
from  Gibraltar  to  Turkey  and  presents  a 
complex  of  problems  relating  to  the  defense 
of  Europe.  His  major  task  Is  to  support  and 
supply  NATO  activities  in  the  Mediterranean 
and  adjacent  land  areas,  particularly  Cen- 
tral Europe,  Greece,  and  Turkey.  He  empha- 
sized that  currently  his  most  serious  con- 
cern is  the  deteriorating  situation  in  the 
Eastern  Mediterranean.  In  effect,  neither 
Greece  nor  Turkey  are  full-fledged  members 
of  NATO,  if  for  different  reasons.  Greece  has 
withdrawn  from  the  integrated  military  com- 
mand of  NATO  and  Is  constrained  by  an  in- 
creasing neutralist/nationalist  sentiment 
domestically;  at  the  same  time.  Turkey's 
economy  and  military  capabilities  are  rapidly 
deteriorating,  primarily  as  a  consequence  of 


the  failure  of  the  United  SUtes  thus  far  to 
lift  the  embargo  on  miUUry  shipments  to 
Turkey,  an  embargo  imposed  in  1974.  The 
situation  In  the  Eastern  Mediterranean  was 
touted  as  the  most  serious  challenge  facing 
the  Alliance  today.  0\ir  objective  in  that 
strategic  area  of  the  world  shoiUd  be  to  en- 
courage both  Greece  and  Turkey  to  become 
viable  and  actively  participating  members  of 
NATO. 

Following  these  briefing  sessions  in  Rome, 
the  delegation  immediately  departed  for 
Taormlna,  Sicily,  for  two  days  of  meetings 
with  represenutives  of  the  European  Parlia- 
ment, the  13th  such  conference  since  the 
parllamenUry  exchange  was  Initiated  in 
1972. 

The  location  of  these  meetings  was  sym- 
bolic, as  Taormlna  is  located  only  a  few  miles 
from  the  city  of  Messina,  where  the  orga- 
nizational meetings  that  led  to  the  creation 
of  the  European  Community  were  held  In 
1966. 

The  proceedings  comprised  two  plenary 
sessions,  one  of  which  covered  a  political 
topic.  "United  SUtes  and  European  Commu- 
nity Policies  in  the  Mediterranean";  the 
other  covered  an  economic  subject.  "Grow- 
ing Difficulties  in  International  Trade."  In 
addition,  two  concurrent  Joint  working 
groups,  on  human  rights  and  nuclear  energy, 
continued  In-depth  dialogues  on  these  topics 
which  had  been  Initiated  at  the  11th  meet- 
ing of  the  two  delegations  in  1977. 

During  the  first  plenary  session  on  Medi- 
terranean Issues.  Congressman  Winn  pre- 
sented a  paper  on  U.S.  interests  in  the  East- 
ern Mediterranean,  while  Congressman 
Flthlan  summarized  a  paper  written  by  Sen- 
ator Paul  Sarbanes.  who  was  unable  to  at- 
tend the  meetings.  Congresswomen  Shirley 
Pettis  was  an  active  participant  In  the  discus- 
sions, as  she  highlighted  major  U.S.  security 
interests  throughout  the  Mediterranean. 

The  Europeans  shared  our  concern  over 
the  deteriorating  military  effectiveness  of 
NATO's  southern  fiank,  the  contribution  of 
U.S.  policies  to  that  deterioration,  and  in- 
creased Soviet  activity  in  the  area.  They 
stressed  that  the  welfare  of  the  Community 
as  a  whole  is  closely  linked  to  the  well-being 
and  tranquility  of  the  Mediterranean.  They 
also  emphasized  that  an  approach  to  the 
Mediterranean  which  Included  economic 
considerations  would  be  necessary  ultimately 
to  stabilize  the  situation,  not  only  in  the 
Eastern  Mediterranean,  but  throughout  the 
entire  region.  Issues  of  primordial  impor- 
Unce  to  the  Europeans  are  the  enlargement 
of  the  Community,  with  the  prospective 
entry  of  Greece.  Portugal,  and  Spain  into  the 
Community,  and  the  economic  impact  of  en- 
largement on  the  special  trade  relationship 
of  the  Community  with  the  Third  World. 

The  future  enlargement  of  the  Community 
from  the  present  nine  to  a  toUI  of  twelve, 
probably  beginning  in  1980,  Is  one  of  the 
most  ImporUnt  Issues  facing  the  European 
Community  in  the  coming  years.  The 
"southern"  and  "Mediterranean"  scope  of 
this  enlargement  presenta  the  European 
Community  with  a  different  set  of  problems 
than  the  previous  "northern"  enlargement 
in  1973-3.  when  Ireland,  Denmark  and  the 
United  Kingdom  Joined  the  Community. 
Problems  associated  with  the  access  of 
Mediterranean  agricultural  producta  to  the 
European  Community  are  only  a  few  of  the 
many  issues  that  will  create  economic  strains 
and  difficult  periods  of  adjustment  within 
the  Community. 

The  enlargement  of  the  Community  is  an 
Inevitable  political  development  which  will 
have  economic  consequences  for  all  con- 
cerned. Including  the  United  SUtes.  It  will 
also  require  structural  adjustments  in  the 
economies  of  both  present  and  future  Eco- 
nomic Community  (EC)  members  and  orga- 
nizational changes  In  the  Institutions  of  the 
Community  itself.  Furthermore.  It  U  clear 
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that  the  enlargement  of  the  Community  will 
affect  "third"  nations  with  which  the  Com- 
munity has  economic  and  other  relations, 
particularly  In  the  Mediterranean  (Maghreb 
and  Masreq  nations  and  Israel) .  Finally.  In- 
dustrlBllzatlon  in  the  Mediterranean  area  was 
suggested  as  a  solution  to  some  of  the  eco- 
nomic problems  of  Mediterranean  nations. 

There  was  a  consensus  at  the  meeting, 
particularly  among  the  Europeans,  that  the 
variety  of  problems  affecting  US/EC  Medi- 
terranean policies  require  a  broader  approach 
and  that  economic,  political,  and  military 
Issues  are  Interconnected.  U.S.  concerns  have 
focused  on  security  relationships,  with  only 
peripheral  attention  being  paid  to  economic 
problems  in  the  area.  However,  an  agreement 
emerged  from  the  discussions  that  both  the 
United  SUtes  and  the  European  Community 
must  strive  collectively  to  solve  these  many 
and  diverse  problems  in  order  to  preserve 
stability,  prosperity  and  peace  In  tnls  region 
of  the  world. 

After  the  adjournment  of  the  political 
plenary  session,  the  delegation  broke  up  into 
two  concurrent  working  groups,  one  covering 
human  rights,  the  other,  nuclear  energy. 
These  working  groups,  which  were  esUbUshed 
at  the  nth  meeting  of  the  two  institutions 
In  July  1977,  resulted  from  the  continuing 
imporUnce  of  these  topics  to  both  the  United 
SUtes  and  Europe,  and  from  the  desire  of 
both  to  have  a  closer,  more  concentrated 
look  at  developments  and  policies  In  these 
areas. 

Mr.   Gibbons    (as   co-chairman   with   Mr. 
Pierre-Bernard     Couste     of     the     European 
Parliament).   Mr.    Winn,   Mr.   Corman.    and 
Mr.  Lott  represented  the  U.S.  Congress  in  the 
human  rights  working  group,  while  I  (as  co- 
chairman,    with    Mr.    Scott-Hopkins   of   the 
European    Parliament)    was    Joined    by   Mr. 
Pithlan,  Mr.  Martin.  Mr.  Johnson,  and  Mrs. 
Pettis,  in  the  nuclear  energy  working  group. 
In  the  human  rights  working  group,  the 
discussion  focused  upon  the  effectiveness  of 
various  means  of  action  In  preventing  and 
redressing  human  rlghte  violations  through- 
out the  world.  The  major  concern  of  partic- 
ipants from  both  delegations  was  how  to  act 
-to  the  human  rights  area  while  adhering  to 
the  universally-accepted   principle   of   non- 
interference in  the  Internal  affairs  of  individ- 
ual sUtes.  This  concern  Is  of  particular  re- 
levance to  the  Europeans,  who  are   in   the 
process  of  renegotiating  the  Lomi  Conven- 
tion with  a  large  number  of  Third  World 
states,  with  a  view  toward  including  some 
sort  of  human  rights  reference  or  clause  in  a 
future  agreement.  While  the  European  Com- 
munity claims  to  have  the  right  to  make 
pronouncemente  identifying  and  condemning 
human  rlghte  violations  in  the  ACP  nations 
(African,    Caribbean,    Pacific),    which    are 
signatories  of  the  Lom6  Convention,  there  has 
been  an  underlying  relucUnce  to  do  so  and 
a  feeling  that  a  great  deal  of  caution  should 
be  used  when  making  references  to  human 
rlghte   violations    In    these    countries.   Fur- 
thermore, there  ha«  been  a  great  deal  of  re- 
lucUnce on  the  part  of  ACP  nations  to  ac- 
cept any  sort  of  human  rlghte  clause  In  a 
renegotiated  Lom6  agreement. 

The  question  was  raised  as  to  what  course 
should  be  pursued  once  a  human  rlghte 
violation  is  identified.  Various  methods  are 
available  to  Induce  change  in  the  human 
rlghte  conditions  In  some  states,  such  as 
public  hearings  focusing  attention  on  spe- 
cific human  rlghtt  violations;  investigative 
missions;  annual  reporte  on  human  i-lghte 
violations  (on  a  country-by-country  or  cate- 
gorical basis);  and  termination  or  curUll- 
ment  of  millUry  or  economic  asslsUnce  pro- 
grams to  nations  guilty  of  human  rlghte 
violations.  For  example,  proposals  were  ad- 
vanced for  public  pronouncemente  by  the 
Community  on  human  rights  violations  in 
Argenttoa.  site  of  this  year's  World  Cup 
(world   championship   soccer   competition). 
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other  suggestions  encompassed  Joint  hear- 
ings between  the  United  States  and  the 
European  Parliament  on  human  rlghte.  (A 
more  specific  proposal  was  made  to  request 
the  VS.  Congress,  via  Congressman  Donald 
Praser,  to  name  a  U.S.  Congressional  repre- 
sentative to  a  European  parliamentary  com- 
mittee designed  to  Investigate  human  rlghte 
violations.) 

It  Is  evident  that  some  progress  has  been 
made  In  alleviating  human  rlghte  violations 
in  certain  nations  by  drawing  public  atten- 
tion to  them.  However,  much  remains  to  be 
accomplished.  Furthermore,  many  questions 
arise  as  to  the  definition  of  rlghte  to  be  in- 
cluded on  any  human  rlghte  list,  the  extent 
to  which  progress  on  human  rlghte  condi- 
tions should  be  tied  to  economic  and  mlUUry 
aid.  what  constitutes  non-interference  in  the 
Internal  affairs  of  a  state,  and  how  to  meas- 
ure the  effectiveness  of  actions  designed  to 
prevent  human  rlghte  violations. 

At  the  same  time  that  the  human  rlghte 
working  group  was  meeting,  the  nuclear 
working  group  was  also  holding  Intense  dis- 
cussions on  the  coste  and  benefite  of  nu- 
clear-generated electrictly  and  on  the  con- 
comlUnt  risks  of  nuclear  weapons  prolif- 
eration. 

I  presented  a  paper  at  this  session  which 
demonstrated  that  uncertain  but  potentially 
enormous  fuel  cycle  costs — such  as  for  waste 
management  and  the  decommissioning  of 
obsolescent,  radioactive  nuclear  power 
plants — are  not  now  being  considered  In 
the  rosy  estimates  on  the  economic  advan- 
Uges  of  nuclear  power.  Since  these  coste 
cannot  accurately  be  Included  In  the  rates 
paid  by  today's  electricity  consumers,  what 
we  are  In  effect  doing  is  hanging  an  alba- 
tross around  the  necks  of  future  generations. 
A  working  document  was  presented  to  the 
group  by  Mrs.  Hanna  Walz  on  the  Commu- 
nity's plan  of  action  on  radioactive  waste, 
the  reprocessing  of  Irradiated  nuclear  fuels, 
and  the  fast  breeder  reactor  option.  Mrs. 
Walz's  paper  emphasized  the  need  for  con- 
tinued work  m  all  of  these  areas.  Her  pres- 
entation, though  optimistic  on  future  possi- 
bilities for  all  three  programs,  does  accord 
with  current  U.S.  policies  In  one  essential  re- 
spect: that  is.  the  paper  stresses  that  the 
Commission  Is  not  asking  Member  sUtes  to 
make  Irreversible  commltmente  In  any  of 
these  three  areas  at  the  present  time. 

Much  additional  discussion  was  devoted  to 
the  problem  of  nuclesu:  nonproUferatlon  and 
to  the  policies  that  have  so  far  been  pro- 
posed for  controlling  it.  Numerous  questions 
were  asked  about  the  nature  of  cerUln  pro- 
visions In  the  newly-enacted  Non  Prolifera- 
tion Act.  Mr.  Flthlan  argued  that  the  Act  It- 
self WM  not  antl -nuclear,  but  rather  blended 
more  effective  controls  over  sensitive  tech- 
nologies with  other  provisions  which  actu- 
ally encouraged  the  growth  and  transfer  of 
those  parte  of  the  nuclear  fuel  cycle  which 
could  be  readily  safeguarded.  Nor,  It  was 
argued,  was  the  U.S.  rigidly  and  adamantly 
opposed  to  the  breeder  concept.  Instead,  U.S. 
policy  is  premised  on  the  view  that  ample 
time  exists  for  factoring  national  security 
considerations  Into  future  breeder  designs. 
The  U.S.  believes  that  it  is  important  to  con- 
sider modification  In  breeder  fuel  cycles 
which  can  help  to  make  nuclear  theft — 
whether  by  sUtes  or  terroriste — more  diffi- 
cult, more  costly,  more  Immediately  visible, 
more  time-consuming,  and  consequently  less 
likely  to  occur  at  all. 

In  response  to  questions  regarding 
EURATOM.  Mr.  Pithlan  noted  that  the  bill 
attempted  to  accommodate  European  con- 
cerns by  means  of  a  number  of  thoughtfully 
constructed  exemptions  and  grace  periods. 
Though  important  questions  remained,  these 
exchanges  helped  to  provide  some  reassur- 
ance and  clarity. 
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The  members  of  the  working  group  strongly 
recommended   that   the    question   of   safe- 
guards be  considered  at  the  next  meeting. 
The  second  plenary  session,  which  began 
In  the  late  afternoon  of  March  39  and  con- 
tinued throughout  the  foUowlng  morning, 
was  devoted  to  the  topic:  "Growing  Difficul- 
ties In  International  Trade".  A  variety  of  Is- 
sues was  covered  under  this  heading.  Includ- 
ing: the  VS.  trade  deficit  and  VS.  oil  Im- 
porte.  the  falling  value  of  the  doUar.  and 
areas  of  disagreement  in  the  trade  negotia- 
tions between  ETurope  and  the  United  SUtes. 
particularly  with  regard  to  agricultural  trade 
and  trade  policies  toward  the  Third  World. 
In  his  Introductory  commente  on  behalf 
of  the  VS.  delegation,  Mr.  Gibbons  outUned 
some   of   the   International   trade   Issues  of 
major  concern  to  the  United  SUtes.  At  the 
root  of  the  difficulties  Is  the  sizable  trade 
deficit  Incurred  by  the  United  SUtes,  based 
primarily  on  the  ImporUtlon  of  foreign  ofl. 
The  fall  In  value  of  the  dollar  has  l)een  an 
Immediate  consequence.  The  United  SUtes 
has  been  particularly   disappointed   by  de- 
velopmente  at  the  MTN  In  Geneva.  WhUe 
considerable  attention  has  been  paid  to  the 
removal  of  Urlff  barriers,  very  little  seems 
to  have  been  accomplished  with  respect  to 
non-Uriff  barriers,  which  are  perceived   as 
the  most  restrictive  elemente  in  the  inter- 
national trading  system,  particularly  by  the 
United  SUtes.  FlnaUy.  the  Europeans  were 
given  a  frank  assessment  of  the  uncertainties 
surrounding  the  ultimate  passage  of  a  trade 
agreement  by  the  Congress.  Throughout  the 
negotiating  and  congressional  review  proc- 
ess,   a    delicate    balance    will    have    to    be 
struck — Uklng  Into  account  both  domestic 
pressures   and   constralnte   and   world   eco- 
nomic requiremente. 

Throughout  the  discussions,  a  common 
theme  was  expressed  that  In  spite  of  dis- 
agreements In  many  policy  areas,  particu- 
larly agricultural  trade,  protectionist  tend- 
encies on  both  sides  of  the  Atlantic  ought 
to  be  avoided  to  the  extent  possible. 

In  this  connection.  Mr.  Flthlan  presented 
a  paper,  which  he  co-authored  with  Con- 
gressman Richard  Nolan  (who  was  unable  to 
attend  the  meetings) .  entitled  "New  Rules  In 
Agricultural  Trade".  The  paper  focused  on 
the  difficulties  confronting  farmers,  both  In 
the  United  SUtes  and  In  Europe.  Trade  In 
grains  and  dairy  producte,  for  example,  is 
particularly  crucial  to  both  sides  and  highly 
Interrelated.  It  Is  Important,  therefore,  to 
avoid  the  adoption  of  Inflexible  positions 
on  such  Issues,  which  will  merely  result  In 
Jess  trade  and  more  economic  hardship  for 
farmers  on  both  contlnente.  The  Europeans, 
while  running  a  large  agricultural  trade  de- 
ficit with  the  United  SUtes,  generally  recog- 
nize the  need  for  the  United  SUtes  to  export 
grains  to  improve  Ite  overall  balance-of- 
paymente  position  and  avoid  the  Imposition 
of  production  limltetlons.  On  the  other  hand, 
dairy  exporte  from  the  Community  are  a 
malor  source  of  Income  for  European  farmers 
and  an  ImporUnt  component  of  the  Com- 
mon Agricultural  Policy  (CAP). 

Beyond  the  specific  Issue  of  agricultural 
trade,  the  point  was  made  that  no  trade 
agreement  could  be  susUlned  Independently 
from  an  orderly  International  moneUry  sys- 
tem. The  falling  dollar,  which  has  yet  to 
sUblllze  on  foreign  exchange  markete.  has 
been  creating  havoc  In  international  finan- 
cial markete  and  trading  circles.  GATT  alone 
could  not  be  counted  upon  to  resolve  the 
International  trading  problems.  A  solution  to 
the  chaos  in  financial  markete  Is  a  necessary 
supolement  to  any  trade  agreement.  The 
surplus  of  dollars  worldwide  has  been  creat- 
ing economic  difficulties  not  only  in  Western 
Europe,  but  also  in  the  Third  World. 

The  discussion  of  economic  Issues  con- 
cluded with  a  reference  to  the  problems  of 
the  Third  World,  whose  economic  lot  has 
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worsened  since  the  early  seventies.  In  the 
not-too-distant  future,  hard  decisions  would 
have  to  be  made  by  the  Western  industrial- 
ized nations  regarding  Third  World  imports. 
Such  decisions  are  necessary  not  merely  to 
enable  developing  nations  to  gain  a  fairer 
share  of  the  world's  resources  and  raise 
their  standard  of  living,  but  also  to  prevent 
the  adopting  of  restrictive  policies  on  the 
part  of  many  of  these  nations  with  regard 
to  their  commodity  and  raw  material  exports. 
The  day  and  a  half  of  meetings  with  the 
European  Parliament  ended  with  a  press  con- 
ference, held  by  Mr.  Gibbons  and  the  chair- 
man of  the  European  delegation,  summariz- 
ing the  discussions  and  particularly  the  Med- 
iterranean focxis  of  those  discussions.  Mean- 
while, at  the  conclusion  of  the  morning  ses- 
sion (March  30).  Messrs.  Corman.  Flthian 
and  I  departed  for  a  brief  visit  to  Tunisia, 
which  will  be  described  In  further  detail 
below. 

The  remainder  of  the  delegation  remained 
in  Sicily  and  proceeded  to  Palermo,  the  re- 
gional capital  of  Sicily,  to  meet  with  officials 
of  the  regional  government  and  parliament 
of  Sicily.  Sicily  is  only  one  of  five  semi- 
autonomous  "special"  regions  in  Italy.  Mr. 
Winn  spoke  on  behalf  of  the  American  dele- 
gation during  the  course  of  a  luncheon 
hosted  by  Sicilian  regional  officials. 

With  regard  to  Tunis,  I  have  already  out- 
lined In  a  previous  communication  to  you 
some  of  the  reasons  behind  this  brief  diver- 
sion from  our  original  itinerary.  Above  all.  I 
feel  it  Is  Important  that  the  United  States 
demonstrate  its  support  for  Tunisia's  mod- 
erate policies  in  North  Africa  and  the  Middle 
East.  It  seemed  to  me  that  the  proximity  of 
Tunisia  to  the  site  of  our  meetings  with  the 
European  Parliament  offered  an  Ideal  op- 
portunity to  pay  a  neighborly  visit  on  a  long- 
standing and  close  friend  of  the  United 
States  in  that  part  of  the  world,  a  friend 
whose  strategic  location  and  political  inde- 
pendence are  of  continuing  interest  to  the 
United  States. 

Ambassador  Edward  Mulcahy's  briefing 
touched  on  the  uniqueness  Jx)th  of  Tunisia 
as  a  nation  and  of  Tunisian-American  rela- 
tions. Tunisia  and  its  people  have  been  In- 
fluenced by  both  the  Arab  and  Western  cul- 
tures (including  French  and  American)  Con- 
scious of  their  Arab  roots  and  attachments, 
the  Tunisian  people  and  their  government 
representatives  have  traditionally  been 
linked  to  the  West  in  times  of  war  and  peace. 
Tunisia  has  modernized  rapidly  since  inde- 
pendence in  19S6,  and  has  made  wise  and 
efficient  use  of  U.S.  and  other  nation's  eco- 
nomic assistance.  The  country  is  currently 
engaged  in  an  ambitious  five-year  develop- 
ment plan,  one  goal  of  which  is  to  phase  out 
completely  all  foreign  economic  and  military 
assistance  by  the  end  of  the  flve-year  period. 
Its  ultimate  objective  is  to  "graduate  "  from 
LDC  status.  In  fiscal  year  1979.  Tunisia  will 
receive  $25.9  million  in  economic  develop- 
ment assistance  and  (25  million  In  military 
assistance  (I.e.,  PMS  credits  plus  $1.2  mil- 
lion for  training)  from  the  United  SUtes. 

A  number  of  Tunisia's  major  development 
problems  may,  however,  be  expected  to  con- 
tinue after  the  expiration  of  the  plan.  Con- 
tinuing economic  challenges  are  presented 
by:  (1)  the  need  to  attract  foreign  Invest- 
ment: (2)  the  need  to  malnUln  international 
creditworthiness:  (3)  the  need  to  generate 
foreign  exchange;  (4)  the  requirement  to 
maintain  a  rapid  growth  rate  for  the  econ- 
omy, in  part  to  alleviate  the  serious  problem 
of  youth  unemployment:  and  (6)  the  Imple- 
mentation of  a  conscious  government 
decision  to  develop  the  private  sector  of  the 
economy. 

The  political  situation  has  essentially  sta- 
bilized since  the  January  (1978)  riots,  with 
the  present  government  firmly  in  control. 
While  Tunisian  leaders  blame  a  temporary 
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breakdown  in  the  "social  compact."  which 
had  been  negotiated  with  the  trade  union 
leadership,  as  a  major  cause  of  the  disorders, 
they  claim  the  government's  authority  has 
been  clearly  reestablished.  However,  residual 
tensions  within  the  labor  movement  over 
unresolved  economic  Issues  remain  factors  to 
be.dealt  with  over  the  longer  term. 

Tunisia  has  a  one-party  political  system 
(the  Socialist-Desourlan  Party) — with  Presi- 
dential and  parliamentary  elections  sched- 
uled to  take  place  simultaneously  in  1980. 
Current  predictions  are  for  a  relatively 
smooth  succession  to  President  Bourguiba. 
the  nation's  founder  and  lifetime  chief  of 
state,  whose  health  is  presently  seriously 
Impaired.  Under  the  constitution,  the  Prime 
Minister  would  succeed  as  President  in  the 
event  of  an  unexpired  term  and  apparently 
is  already  making  most  of  the  Important 
policy  decisions.  The  basic  impression  one 
receives  is  that  stability  has  returned  to 
Tunisia  and  that  the  nation  is  already  em- 
barked on  the  "post-Bourguiba  era".  Tuni- 
sian-American relations  could  only  be  de- 
scribed as  excellent,  with  few  noticeable  areas 
of  disagreement. 

The  Ambassadors  briefing  was  followed  by 
a  working  dinner  hosted  by  Mr.  M'Hamed 
Essaafl,  Secretary  General  for  Administra- 
tion in  the  Tunisian  Ministry  of  Foreign 
Affairs. 

The  next  morning.  March  31,  Mr.  Corman, 
Mr.  Flthian  and  I  met  with  several  high- 
ranking  officials  of  the  Tunisian  government. 
Our  first  visit  was  with  Mr.  Ferjanl  BelhaJ 
Ammar,  Vice  President  of  the  National 
Assembly. 

The  discussion  centered  around  the  vari- 
ous components  of  Tunisian-American  rela- 
tions, ranging  from  close  diplomatic  and 
political  relations  to  touriem,  commercial  re- 
lations, and  the  work  of  U.S.  Private  Vol- 
untary Organizations  (Catholic  Relief  Serv- 
ices, CARE)  and  the  Peace  Corps  in  Tunisia. 
The  Vice  President  expressed  his  apprecia- 
tion for  the  support  provided  by  the  United 
States  not  only  at  the  time  of  TunUla's 
struggle  for  independence  but  also  during 
the  succeeding  period— up  to  and  including 
the  present. 

Our  second  meeting,  with  Acting  Foreign 
Minister  Brahim  Turkl.  was  a  frank  dis- 
cussion of  Tunisia's  position  in  the  region 
and  Its  foreign  policy  concerns.  Relations  be- 
tween Tunisia  and  its  Immediate  neighbors, 
Algeria  and  Libya,  which  have  different  ideo- 
logical orientations  and  foreign  policies, 
were  characterized  as  stable.  Tunisia  sup- 
ports President  Sadat's  peace  initiatives,  and 
at  the  time  of  our  meeting.  Foreign  Minister 
Pitourl  was  Just  returning  from  a  meeting 
of  foreign  ministers  of  the  Arab  League  in 
Cairo.  Tunisia  has  also  remained  neutral  on 
the  Issue  of  the  Western  Sahara. 

Tunisia  feels  confident  that  it  faces  no 
threat  from  either  neighbor.  In  fact,  the 
hope  was  expressed  that  relations  could  be 
Improved  with  that  most  intractable  and 
unpredictable  of  neighbors,  Libya.  Relations 
with  the  Soviet  Union  were  also  described 
as  "good"  and  officials  evinced  no  apprehen- 
sion over  possible  Soviet  pressures  or  at- 
tempts to  take  advantage  of  the  country's 
strategic  situation  in  the  event  of  domestic 
instability.  Access  to  port  facilities  for  Soviet 
ships  at  Menzel  Bourguiba  (Blzerte)— which 
had  also  been  offered  to  ships  of  all  nations 
on  a  non-discriminatory  basis — has  been 
limited  to  minor  repairs  and  reprovisioning, 
and  Soviet  visits  have  been  Infrequent.  Mr. 
Turkl  underscored  the  stability  and  warmth 
of  the  Tunisian-American  relationship  over 
the  past  twenty  years. 

Our  final  meeting  in  Tunis  was  with 
Minister  of  Defense  Abdallah  Fahrat,  who 
emphasized  the  necessity  of  maintaining  the 
U.S.-Tunlsian  mUitary  relationship  and  the 
small  flow  of  defensive  arms  that  the  United 
States  has  provided  TunUla  over  the  past  two 
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decades  (for  example,  TOW  and  Chaparral 
missiles).  Tunisia's  military  expenditures 
are  extremely  limited  and  are  devoted  to 
very  minimal  defense  requirements.  About 
40  percent  of  the  country's  armed  forces  are 
professionals,  while  60  percent  are  draftees 
who  remain  reservists  for  a  specified  period 
of  time  after  the  conclusion  of  their  military 
service. 

Tunisian  military  strategy  on  the  ground 
Is  based  on  a  mobile  defense  force  along  the 
borders,  with  anti-tank  warfare  a  primary 
capability. 

Those  of  us  participating  In  the  Tunis 
visit  departed  early  that  same  afternoon  for 
Palermo,  where  we  picked  up  the  remaining 
members  of  our  party  who  had  been  meeting 
with  representatives  of  the  Sicilian  govern- 
ment and  parliament.  Prom  Palermo,  the 
reunited  delegation  fiew  to  Geneva.  In 
Geneva,  the  entire  delegation  met  with  the 
U.S.  negotiating  teams  to  the  Multilateral 
Trade  Negotiations  (MTN)  and  the  Strategic 
Arms  Limitation  Talks  (SALT)  on  Saturday 
morning,  April  1. 

Ambassador  Alonzo  McDonald,  the  Dep- 
uty Special  Trade  Representative  in  Geneva, 
gave  us  a  very  detailed  assessment  of  the 
status  of  the  trade  negotiations.  Despite  the 
apparent  complexity  and  intractability  of 
many  of  the  issues  under  consideration,  he 
was  hopeful  that  a  fair  and  comprehensive 
agreement  could  be  negotiated  by  July  of 
this  year.  A  final  text,  he  predicted,  would 
be  submitted  to  Congress  by  early  1979. 

The  Tokyo  Round,  as  this  round  of  trade 
negotiations  Is  often  referred  to,  covers  the 
following  major  subjects:  tariff  reductions, 
particularly  industrial  tariffs:  agricultural 
trade  barriers,  including  subsidies  and 
levies;  general  non-tariff  barriers  (standards, 
government  procurement,  quantitative  re- 
strictions, etc.) 

Since  1973.  the  United  States  has  been  In- 
curring a  slight  deficit  in  non-OPEC  trade, 
but  has  accumulated  substantial  surpluses 
in  the  trade  balance  for  capital  goods  (ma- 
chinery, business  equipment,  non-farm  trac- 
tors, and  aircraft).  U.S.  surpluses  have  also 
developed  in  the  trade  balances  for  chemical 
products  and  textiles.  Negative  balances  have 
been  registered  in  footwear,  non-ferrous 
metals,  iron  and  steel,  and  automobiles. 

The  primary  objective  In  the  negotiations 
Is  to  establish  relatively  stable  international 
trading  relationships  among  the  world's  na- 
tions, guaranteeing  access  of  their  products 
to  foreign  markets  and  Improving  the  rules 
and  regulations  governing  world  trade. 

The  United  States  is  the  largest  single 
agricultural  exporter — followed  by  Canada 
and  Argentina.  In  1976,  the  U.S.  share  of 
world  agricultural  trade  was  16.4  7r,  as  com- 
pared with  14.2%  in  1967.  Coarse  grains  con- 
stitute the  largest  export  Item  within  that 
category  (amounting  to  63%  of  the  world  ex- 
port market  In  coarse  grains  in  1976). 

Members  of  our  delegation,  without  ex. 
ception,  were  favorably  impressed  by  the 
competence  and  toughness  of  our  MTN  ne- 
gotiators, as  well  as  by  the  enormity  of  the 
challenge  facing  them  in  that  difficult  as- 
signment. We  believe  it  is  very  much  In  the 
United  States'  Interest  to  seek  a  fair,  com- 
prehensive agreement  which  will  have  the 
overall  effect  of  promoting  and  enlarging 
world  trade,  while  at  the  same  time  taking 
into  account  domestic  sensitivities  which 
need  to  be  harmonized — and  to  some  degree, 
compromised— In  order  to  attain  general  ac- 
ceptance. The  task  will  not  be  easy  and  will 
confront  Congress  with  some  very  painful 
decisions  along  the  way.  but  the  effort  is 
clearly  worthwhile. 

Following  the  MTN  briefing,  our  delega- 
tion also  met  with  Ambassador  Ralph  Earle 
II,  U.S.  Permanent  Representative  to  SALT, 
and  Lieutenant  General  Edward  Rowny.  the 
Joint  Chiefs  of  Staff  representative  to  these 
talks.  Both  gave  us  their  individual  views 
regarding  the  status  of  the  negotiations  and 
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set  forth  very  clearly  those  issues  which  had 
been  agreed  upon  thus  far,  as  well  as  those 
still  unresolved. 

The  details  of  the  SALT  briefing  cannot. 
of  course,  be  covered  In  this  unclassified  com- 
munication. It  is  possible,  however,  to  pre- 
sent a  few  general  observations  and  to  com- 
ment on  the  character  of  the  briefing  Itself. 
Ambassador  Earle  opened  his  remarks  by 
giving  a  status  report  on  the  negotiations. 
He  indicated  that  although  progress  had 
been  made,  continuing  differences  exist  be- 
tween the  United  States  and  the  Soviet 
Union,  especially  on  the  Backfire  bomber 
and  cruise  missile  questions.  Earle  said  that 
the  unresolved  Issues,  though  few  in  niom- 
ber.  were  proving  to  be  quite  difficult.  While 
openly  optimistic  about  the  prospects  of 
concluding  an  agreement  with  the  Soviets. 
Earle  stated  categorically  that  he  had  never 
been  given  a  deadline  or  even  so  much  as  a 
suggestion  to  hurry. 

On  several  substantive  potnte,  differences 
of  opinion  were  expitessed  by  Ambassador 
Earle  and  General  Rowny,  which  provided 
an  interesting  balance  to  the  briefing.  Gen- 
eral Rowny's  objections  on  several  occasions 
seemed  to  be  prompted  by  the  Ambassador's 
failure  to  articulate  the  existing  negotiating 
position,  as  opposed  to  presenting  the  rea- 
sons why  that  position  might  not  be  tenable. 
Questions  of  verification  and  possible  vi- 
olation were  speclflcally  reviewed.  Ambassa- 
dor Earle  stated  that  he  did  not  believe  the 
Soviets  would  sign  an  agreement  only  to 
turn  around  and  violate  it.  Also  discussed 
was  the  matter  of  cost  savings  as  a  result 
of  SALT.  Here,  aftar  some  initial  divergence 
of  opinion.  It  was  concluded  that  SALT  II, 
like  SALT  I.  would  be  unlikely  to  produce 
any  significant  savings.  One  Member  of  our 
delegation  noted  In  this  connection  that 
such  savings  as  occurred  would  likely  be 
channeled  Into  European  conventional  arms 
or  into  other  areas  of  ongoing  competition. 
In  conclusion,  Mr.  Chairman,  I  would  like 
to  make  a  few  summary  observations,  which 
I  hope  this  report  has  made  obvious,  perhaps 
even  redundant:  This  study  mission  was  In- 
volved— from  beginning  to  end — In  serious 
business — business  which.  I  might  add.  has 
immensely  significant  Implications  for  U.S. 
iorelgn  and  domestic  policies. 

All  of  our  delegates  were  well  prepared  for 
their  respective  assignments  and  participated 
fully  In  the  discussions  which  took  place  in 
Taormina.  It  was  a  group  with  which  I 
am  exceedingly  proud  to  have  been  asso- 
ciated. 

Let  me  also  say  that  each  of  us  profited 
greatly  from  the  briefings  and  background 
analyses  we  received  from  U.S.  diplomatic 
and  military  personnel  at  all  stops  on  our 
Itinerary— both  en  route  to  and  from  the 
conference  site.  We  are  grateful  to  those 
Individuals  for  giving  us  so  much  of  their 
time  and  expertise. 

With  respect  to  the  overall  usefulnes.s  of 
the  parliamentary  exchange  with  our  Euro- 
pean colleagues,  I  believe  the  letter  which 
I  enclose  from  Ambassador  Hlnton  makes 
clear  the  Importance  attached  to  it  on  the 
European  side.  To  his  commenta  I  would 
merely  add  that  this  exchange  is  of  equal 
value  to  our  Members — both  in  terms  of 
what  they  learn  in  the  process  and  in  what 
they  are  able  to  contribute.  Those  adamant 
and  persistent  crltios  of  Congressional  travel 
who  profess  to  believe  that  all  such  meetings 
are  basically  exercises  In  ceremony  and  fri- 
volity have  obviously  never  attended  a  work- 
ing session  of  this  group. 

Finally,  without  attempting  to  exaggerate 
the  role  or  significance  of  our  biannual  de- 
liberations. I  would  merely  point  out  that 
they  deal  with  Issues  which  Impact  directly 
on  the  lives  and  fortunes  of  all  Americans. 
With  personal  best  wishes,  I  remain. 
Sincerely, 

Leo  J.  Rtan, 
Afember  of  Congress. 
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Apan.  7,  1978. 
Hon.  Lbo  J.  Rtan, 
House  of  Representatives. 

Deab  Mb.  Rtan:  At  the  conclusion  of  our 
meeting  on  March  14,  you  aisked  for  my  views 
on  the  Importance  of  the  interchange  be- 
tween Members  of  Congress  and  the  Euro- 
pean Parliament.  Since  there  was  not  time 
for  me  to  respond  orally,  we  agreed  that  I 
would  give  you  my  views  in  writing. 

As  you  know,  the  European  Community 
Is  the  world's  largest  trading  bloc  and  (after 
Canada)  the  most  Important  trading  part- 
ner of  the  United  States.  It  is  the  embodi- 
ment of  European  integration  within  the  re- 
gion and.  in  recent  years,  has  taken  on  an 
Increasingly  global  outlook.  As  the  geographic 
scope  of  its  interests  has  widened,  its  activi- 
ties have  also  expanded  into  a  wide  variety  of 
economic  and  political  fields.  Close  relations 
with  the  community  are  therefore  central 
to  the  successful  Implementation  of  U.S.  in- 
ternational economic/political  policies. 

The  European  Parliament  is  one  of  the 
principal  Community  instruments  for  bring- 
ing alx)ut  European  unification  and  for  fos- 
tering democratic  Ideals  in  Europe.  The  Par- 
liament has  already  played  a  significant  role 
in  Community  affairs.  That  role  will  take 
on  an  added  dimension,  in  my  view  and  that 
of  most  informed  Europeans,  when  (almost 
certainly  in  1979)  the  European  Parliament 
will  be  directly  elected  for  the  first  time 
by  universal  suffrage  rather  than  appointed 
as  at  present  from  member  state  legislatures. 
I  believe  that  this  development  will  fun- 
damentally enhance  its  role  and  Infiuence 
within  the  Community,  and  that  direct  elec- 
tions will  call  for  an  even  closer  relation- 
ship between  the  Parliament  and  Congress. 

The  U.S.  commitment  to  working  closely 
with  the  Community,  both  bilaterally  and 
in  multilateral  fora,  has  been  given  new  em- 
phasis by  the  visite  of  President  Carter  to 
the  EC  Commission  in  January  19'Z8  (the 
first  ever  call  by  a  U.S.  President  on  me  full 
Commission):  Vice  President  Mon(nle  to 
the  Commission  a  year  earlier:  Commission 
President  Roy  Jenkins  to  Washington;  Prime 
Ministers  Callaghan,  Tindemans,  and  Jor- 
gensen  to  Washington  in  their  EC  Presi- 
dency capacity,  and  by  many  other  meetings 
between  high-level  Administration  and  EC 
officials.  The  level  and  increasing  intensity  of 
these  exchanges,  which  since  last  May  also 
Include  the  presence  of  the  Commission  Presi- 
dent at  Economic  Summits,  underscore  the 
Importance  we  attach  to  close  consultation 
with  the  Community  on  such  issues  as  trade 
and  protectionism,  the  Multilateral  Trade 
Neeotatlons,  North/South  relations,  agri- 
culture, macroeconomic  policy  and  energy. 

I  believe  that  maintaining  and  even  up- 
grading the  present  Interchange  between 
Congress  and  the  Parliament  Is  equally  as 
important  as  the  foregoing  Executive  Branch 
efforts.  The  Parliament  Includes  a  cross-sec- 
tion of  informed  Western  European  opinion, 
both  geographically  and  politically.  Discus- 
sions of  current  topics  with  this  group 
should  provide  a  useful  barometer  of  Euro- 
pean thinking  and,  equally  importantly,  give 
members  of  the  European  Parliament  the 
benefit  of  a  range  of  U.S.  views. 

Interchanges  between  the  'Parliament  and 
the  Congress  not  only  reflect  the  current  con- 
cerns and  sensitivities  among  political  fig- 
ures on  both  sides  of  the  Atlantic,  but  can 
give  rise  to  practical  understanding  of  the 
implications  for  the  two  regions  of  policy  In 
specific  areas.  While  Members  of  Congress 
who  have  participated  in  these  exchanges 
are  better  able  than  I  to  Judge  their  effec- 
tiveness, reports  I  have  received  from  both 
sides  suggest  that  such  understanding  has 
been  Improved  in  areas  of  mutual  concern 
like  trade  policy,  protectionist  pressures,  de- 
velopment aid.  htiman  rights,  and  nuclear 
energy,  as  well  as  policies  regarding  the 
Eastern  Mediterranean.  Southern  Africa,  and 
East-West  relations.  Reporta  that  I  have  re> 
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ceived  from  the  European  side  confirm  that 
your  recent  meeting  in  Sicily  was  an  espe- 
cially useful  and  productive  exchange  of 
views  on  these  Important  issues. 

I  know  from  conversations  I  have  had 
with  meml>ers  and  officials  of  the  European 
Parliament  how  highly  they  value  their  re- 
lationship with  Congress.  Their  interest  In 
this  periodic  exchange  over  the  past  several 
years  extends  to  the  organization  and  pro- 
cedural functioning  of  Congressional  bodies — 
which  they  are  currently  studying  in  con- 
nection with  restructuring  their  own  ad- 
ministrative format — as  well  as  to  the  sub- 
stance of  the  discussions  they  have  had  with 
Members  in  Washington  and  Europe. 

I  believe  that,  In  view  of  the  increasing 
Importance  of  the  Conununity  and  of  the 
European  Parliament  within  the  EC,  it  is 
vital  to  build  upon  current  contacts  between 
Congress  and  the  Parliament,  Just  as  It  is 
to  build  upon  the  close  consultative  rela- 
tionship between  the  U.S.  Executive  Branch 
and  the  non-legislative  EC  entities.  I  hope 
that  you  will  agree,  on  the  basis  of  your  ex- 
perience with  exchanges  between  Congress 
and  the  Parliament,  and  that  you  will  con- 
tinue your  active  role  in  fostering  it. 

I  hope  that  this  has  been  responsive  to 
your  question,  and  that  you  will  feel  free  to 
ask  any  further  questions  you  might  have. 
I  enjoyed  our  discussion  on  March  14.  and 
look  forward  to  continuing  it. 
Best  regards, 

Deane  R.  HnnoK. 
Ambassador,  US.  Mission  to  the  Euro- 
pean Communities.0 


DR.  NORMAN  POX 


HON.  LEO  J.  RYAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  17,  1978 

•  Mr.  RYAN.  Mr.  Speaker,  it  is  with 
great  sadness  that  I  rise  on  this  occa- 
sion to  apprise  by  colleagues  of  the  un- 
timely and  unfortunate  death  of  my  close 
friend  and  associate.  Dr.  Norman  Fox. 

Dr.  Pox,  who  died  suddently  this  past 
Monday  night  at  the  age  of  66,  was  both 
a  leader  in  medicine  and  an  outstand- 
ing conservationist.  A  man  dedicated  to 
the  preservation  and  enhancement  of 
San  Prancisco  Bay  and  its  ecologically 
rich  habitat,  Norm  was  a  devoted  nat- 
uralist and  bird  watcher,  and  spent  much 
of  his  career  traveling  extensively 
throughout  the  United  States,  China, 
Australia,  New  Zealand,  the  Galapagos 
Islands,  and  Costa  Rica  in  support  of 
conservation  and  ecological  awareness. 

A  graduate  of  Stanford  Medical 
School,  Dr.  Pox  was  a  past  president  of 
the  San  Mateo  Medical  Society,  a  mem- 
ber of  the  Peninsula  Memorial  Blood 
Bank,  an  adviser  to  the  Peninsula  Hos- 
pital Explorer  Scout  Troop  806.  and  a 
director  of  the  Sequoia  Audubon  Society. 

I  first  met  Norm  through  his  two 
children,  Jim  and  Norma,  both  of  whom 
I  taught  in  high  school.  That  was  the  be- 
ginning of  a  life-long  association:  It 
started  on  a  personal  level  and  grew  into 
a  far  broader  association  as  we  became 
aware  of  the  interests  that  we  had  in 
common.  When  I  was  a  member  of  the 
California  State  Legislature,  I  conferred 
with  Dr.  Pox  regularly  regarding  medi- 
cal issues  of  significance  in  California. 
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Later,  his  advice  on  conservation  and  en- 
vironmental protection  Issues  was  in- 
valuable to  me  In  connection  with  both 
State  and  Federal  legislation. 

I  will  miss  Norm  as  a  friend  and  as  a 
person  whom  I  depended  upon  for  advice 
on  medical  issues  and,  most  important  to 
us  all,  issues  relevant  to  the  preservation 
and  enhancement  of  our  environment. 
Speaking  on  behalf  of  my  constituents  in 
San  Mateo  County,  I  wish  to  extend  our 
sincerest  sympathy  to  Dr.  Fox's  wife, 
Eila;  his  son,  Jim;  his  daughter,  Norma; 
and  his  three  grandchildren.  Dr.  Fox  will 
indeed  be  missed  by  the  people  of  the 
San  Francisco  Bay  area.* 


WALKING  INTO  A  TRAP 


HON.  URRY  McDonald 

or   CCORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  May  17,  1978 

•  Mr.  McDonald.  Mr.  Speaker,  there 
has  always  been  the  myth  circulated  that 
businessmen  are  the  staunchest  de- 
fenders of  private  enterprise.  This,  sadly. 
Is  not  always  the  case,  and  this  Is  partic- 
ularly true  in  the  case  of  some  of  the 
really  large  industries.  Now  that  many 
Members  of  Congress  are  suggesting  that 
many  of  our  industries  could  be  deregu- 
lated it  is  surprising  to  see  where  the 
objections  come  from — mostly  from 
large  businessmen.  How  does  this  hap- 
I)en?  Dr.  Gary  North  suggested  how  this 
comes  about  in  a  very  timely  article  en- 
UUed:  "Walking  Into  A  Trap",  which 
appeared  in  the  May  issue  of  the  Free- 
man. His  article  follows: 

Wauunq  Into  a  Tsaf 
(By  Oary  North)  • 

(There  Is  some  justification  at  least  in  the 
taunt  that  many  of  the  pretending  defenders 
of  "free  enterprise"  are  In  fact  defenders  of 
privileges  and  advocates  of  government  ac- 
tivity in  their  favor  rather  than  opponenu 
of  all  privilege.  In  principle  the  Industrial 
protectionism  and  government-supported 
cartels  and  the  agricultural  policies  of  the 
conservative  groups  are  not  different  from 
the  proposals  for  a  more  far-reaching  direc- 
tion of  economic  life  sponsored  by  the  so- 
dallsta.  It  Is  an  Uluslon  when  the  more 
conservative  Interventionists  believe  that 
they  win  be  able  to  confine  these  government 
controls  to  the  particular  kinds  of  which  they 
approve.  In  a  democratic  society,  at  any  rate, 
once  the  principle  Is  admitted  that  the  gov- 
ernment undertakes  responsibility  tar  the 
status  and  position  of  particular  groups.  It 
U  InevlUble  that  this  control  will  be  extended 
to  satisfy  the  aspirations  and  prejudices  of 
the  great  masses.  There  la  no  hope  of  a 
return  to  a  freer  system  until  the  leaders 
of  the  movement  against  state  control  are 
prepared  first  to  Improve  upon  themselves 
that  discipline  of  a  competlve  market  which 
they  ask  the  masses  to  accept. — F.  A.  Hayek.^ 

The  Idea  that  businessmen  are  strong 
defenders  of  the  free  enterprise  system  Is 
one  which  U  believed  only  by  those  who 
have  never  studied  the  history  of  private 
enterprise  In  the  Western.  Industrial  na- 
tloi>s.  What  businessmen  are  paid  to  worry 
about  U  profit.  The  problem  for  the  survival 
of  a  market  economy  arises  when  the  voters 
permit  or  encourage  the  expansion  of  gov- 

Vootnotea  at  end  of  article. 
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emment  power  to  such  an  extent  that  pri- 
vate businesses  can  gain  short-term  profits 
through  the  Intervention  Into  the  competi- 
tive market  by  state  officials.  Offer  the  typical 
businessman  the  opportunity  to  escape  the 
constant  pressures  of  market  competition, 
and  few  of  them  are  able  to  withstand  the 
temptation.  In  fact,  they  are  rewarded  for 
taking  the  step  of  calling  In  the  civil 
government. 

The  government's  officials  approve,  but 
more  to  the  point,  from  the  point  of  view  of 
the  businessman's  understanding  of  his  role, 
shareholders  and  new  Investors  also  approve, 
since  the  favored  enterprise  Is  Initially 
blessed  with  Increased  earnings  per  share. 
The  business  leader  has  his  decision  con- 
firmed by  the  crucial  standards  of  reference 
In  the  market,  namely,  rising  profits  and  ris- 
ing share  prices  on  the  stock  market.  No  one 
pays  the  entrepreneur  to  be  Ideologically 
pure.  Almost  everyone  pays  him  to  turn  a 
profit. 

This  being  the  case,  those  within  the  gov- 
ernment possess  an  extremely  potent  device 
for  expanding  political  power.  By  a  compre- 
hensive program  of  direct  political  Interven- 
tion Into  the  market,  government  officials  can 
steadily  reduce  the  opposition  of  business- 
men to  the  transformation  of  the  market 
Into  a  bureaucratic  regulated,  and  even  cen- 
trally-directed organization.  Bureaucracy  re- 
places entrepreneurshlp  as  the  principal 
form  of  economic  planning.  Bureaucrats  can 
use  the  time-honored  pair  of  motivational 
approaches:  the  carrot  and  the  stick.  The 
carrot  Is  by  far  the  most  effective  device 
when  dealing  with  profit-seeking 
businessmen. 

Those  Individual  enterprises  that  are  ex- 
pected to  benefit  from  some  new  government 
program  have  every  short-run  financial  In- 
centive to  promote  the  Intervention,'  while 
those  whose  mterests  are  likely  to  be  affected 
adversely — rival  firms,  foreign  enterprises, 
and  especially  consumers — find  It  exoenslve 
to  organize  their  opposition,  since  the  ad- 
verse effects  are  either  not  recognized  as 
stemming  from  the  particular  government 
proto'am,  or  else  the  potential  opponents  are 
scattered  over  too  wide  an  area  to  be  or- 
ganized Inexpensively.  The  efforts  of  the 
potential  short-run  beneficiaries  are  con- 
centrated and  Immediately  profitable:  the 
efforts  of  the  potential  losers  are  dispersed 
and  usually  Ineffective. 

The  expansion  of  political  power  In  the 
market  process  has  been  going  on  In  the  West 
for  about  a  century,  at  least  In  the  modern 
form  of  Interventlonlsm.  starting  with  the 
social  security  legislation  of  Bismarck's  Ger- 
many In  the  1870's.  Governments  have 
evolved  a  strategy  by  which  whole  Industries 
or  professions  are  captured  by  the  bureau- 
cratic state.  While  this  strategy  Is  not  the 
only  one  used,  in  peacetime  It  has  proven 
enormously  successful.  (Nothing,  of  course, 
favors  political  centralization  more  than 
war. )  I  have  outlined  this  strategy  by  meana 
of  the  following  analogy : 

1.  Baiting  the  trap 

a.  Betting  the  trap  " 

3.  Springing  the  trap 

4.  Skinning  the  victim 

BAntNO    TKC   TRAT — EXTKA-MABKCT   BCNCITrs 

The  politicians  enter  an  otherwise  compet- 
itive market  situation  with  an  offer  to  pro- 
mote certain  Industrial  or  professional  pro- 
grams. Taxpayers'  money  Is  used  to  finance 
this  program,  but  It  Is  rare  for  the  poten- 
tial short-run  beneficiaries  to  reject  the  offer 
on  these  grounds.  Certainly,  a  majority  of 
those  who  are  to  be  the  recipients  of  the 
special  favor  gladly  accept  It.  They  see  their 
goals  as  being  part  of  the  public  Interest, 
and  they  view  an  offer  of  government  aid  as 
being  only  natural.  They  see  It  as  their  due. 
Those  who  refuse  to  take  the  special  favor 
risk  lower  profits  In  the  Immediate  future. 
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since  competitors  In  the  Industry  or  profes- 
sional association  will  take  the  favor.  The 
general  attitudes  Is  this  one:  "If  I  don't  take 
It,  somebody  else  will."  As  a  statement  of 
fact,  rather  than  principle.  It  Is  absolutely 
correct.  Somebody  else  will. 

There  are  several  possible  forms  In  which 
the  aid  may  come.  Industrial  groups  may 
receive  tariff  protection,  which  Is  a  tax  levied 
on  consumers  on  both  sides  of  a  border  over 
which  trade  had  been  carried  on  or  over 
which  It  might  be  carried  on  In  the  future. 
Consumers  pay  higher  prices  on  both  sides 
of  the  border.  There  can  be  no  grants  of 
government  economic  benefits  without  some- 
one or  some  group  bearing  the  costs.  A  tariff 
is  a  tax. 

For  professional  groups,  another  approach 
is  offered.  It  Is  usually  In  the  form  of  licens- 
ing, which  Is  a  grant  of  monopoly  rents  to 
those  Inside  the  protected  profession.  The 
profession  elects  representatives  who  sit  on 
government  boards,  or  who  actually  make  up 
the  whole  board.  They  can  police  entry  Into 
the  profession's  ranks  by  unqualified  com- 
petitors, meaning  those  who  have  not  passed 
certain  educational  and/or  skill  requirements 
established  by  the  board.  Most  professionals 
believe  that  such  restrictions  on  entry  are 
entirely  natural  for  the  sake  of  preserving 
the  present-day  standards  of  practice  that 
the  majority  of  the  profession  accepts.  Like 
the  businessmen,  they  see  these  benefits  as 
normal,  natural,  and  altogether  beneficial  to 
the  public.  Result:  higher  fee«  and  fewer 
choices. 

Another  way  to  buy  off  almost  any  industry 
or  professional  association  Is  by  means  of 
direct  grants  of  money.  The  government  may 
simply  buy  products  from  a  company.  It  may 
establish  government  research  grants.  It  may 
subsidize  certain  industries  directly.  In  the 
case  of  the  great  railroads  In  the  United 
States  which  were  built  In  the  iseo's  and 
I870's,  the  government  offered  millions  of 
acres  of  land  to  the  railroad  companies  as  an 
Incentive  to  begin  and  complete  construc- 
tion. 

Perhaps  the  most  popular  form  of  subsidy 
la  tax  relief.  Certain  occupations,  companies, 
or  organizations  receive  tax  breaks.  In  an  era 
of  growing  taxation,  this  approach  has  been 
one  of  the  most  effective:  the  higher  the  tax 
level,  the  more  advantageous  Is  tax  exemp- 
tion. The  American  oil  Industry  was  the  re- 
cipient of  multiple  Ux  breaks  until  quite 
recently,  and  they  are  still  substantial. 

All  of  these  special  favors  are  adopted  In 
the  name  of  the  general  welfare  of  the  public. 
All  of  them  Involve  the  financial  Incentives 
for  private  Individuals  and  firms  to  conform 
themselves  to  the  goals  set  forth  by  the 
sponsoring  agency,  the  government.  All  of 
them  Involve  the  transfer  of  wealth  from 
consumers  and  taxpayers  to  the  beneficiaries. 
All  of  them  Involve  a  temporary  suspension 
of  market  forces  and  a  redirection  of  those 
competitive  pressures.  All  of  them  necessarily 
Involve  a  reduction  of  the  sovereignty  of  the 
recipients,  since  they  become  partially  de- 
pendent on  the  government  for  continued 
benefits. 
In  short,  the  bait  Is  most  tempting. 

SmriMO    THS    TRAP — CXimA-MARKXT    COSTS 

The  government  Is  a  political  organiza- 
tion. Its  justification  Is  that  It  is  an  agency 
of  the  popular  will,  an  agent  of  the  public 
In  Its  political  capacity.  It  is  therefore  an 
agency  of  public  defense.  The  general  public 
Is  to  be  protected  from  adversaries,  includ- 
ing domestic  adversaries  In  a  limited-gov- 
ernment system,  this  means  that  those  who 
use  fraud  or  violence  against  their  neighbors 
are  to  be  penalized  In  modern  intervention- 
ist states,  the  concept  of  public  defense  U 
much  broader. 

The  government  cannot  lawfully  make 
grants  of  power  or  money  to  any  group  un- 
less It  Is  In  the  public  Interest  to  do  so.  In 
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short,  the  state  must  police  those  who  are 
subsidized  by  the  state.  The  money  cannot 
be  used  exclusively  for  the  benefit  of  private 
citizens.  The  long  arm  of  the  law  Is  at  the 
end  of  the  strings  attached  to  every  grant 
of  monopoly  power  or  special  favoritism.  In 
theory,  every  dollar  spent  by  the  government 
must  be  accounted  for,  to  make  sure  that 
the  public's  Interest  l5  upheld  In  each  ex- 
penditure. The  result,  among  others.  Is  an 
endless  proliferation  of  forms. 

The  state  grants  a  particular  group  spe- 
cial favors.  But  it  cannot  do  so  randomly.  It 
must  have  a  purpose,  officially  and  unof- 
ficially. The  official  purpose  Is  not  nearly  so 
Important  as  the  unofficial  purpose.  The  of- 
ficial purpose  is  offered  to  calm  the  public 
(which  must  finance  the  grants)  and  to 
make  sure  that  the  judiciary  does  not  in- 
tervene. The  unofllclul  purpose  Is  almost 
universally  this  one:  the  expansion  of  po- 
litical power  at  the  expense  of  private  as- 
sociations. 

Once  the  grant  has  been  made,  the  bene- 
ficiaries use  It  for  their  purposes.  The  money 
is  spent.  Parkinson's  Law  takes  over;  expend- 
itures rise  so  as  to  equal  Income.  But  ex- 
penditures are  always  difficult  to  reduce, 
especially  In  large,  bureaucratic  organiza- 
tions. The  firms  beoome  used  to  the  higher 
Income.  The  income  becomes  part  of  annual 
forecasts.  Managers  expect  It  to  continue. 
After  all,  they  are  all  agreed  that  such  sub- 
sidies are  in  the  national  Interest.  Would 
the  nation  (the  politicians)  revoke  their 
trust?  Never!  The  organization  Is  hooked.  It 
has  become  dependent  on  the  continued 
favors,  meaning  the  continued  favor,  of  this 
state. 

Inevitably,  one  firm  or  some  Individual  be- 
gins to  take  advantage  of  his  position.  He 
exercises  the  monopoly  grant  of  power  which 
the  state  provided  for  him.  He  charges  a  bit 
too  much.  He  starts  running  a  "factory."  Or 
the  firm  or  individual  cuts  quality.  In  short, 
someone  actually  begins  to  milk  the  system. 

THE  PATTEmNED  RESPONSE 

Some  of  us  have  become  cynical  over  the 
years.  We  have  so  often  seen  this  pattern, 
and  the  government's  equally  patterned  re- 
sponse, that  we  have  been  Inclined  to  come 
to  a  startling  conclusion,  namely,  that  the 
government  establishes  the  system  in  order 
that  some  beneficiary  will  milk  It.  That  Is  a 
primary  purpose  of  the  system  of  govern- 
ment favors. 

Once  the  pattern  of  "exploitation"  Is  de- 
tected by  citizens  or  government  officials,  not 
to  mention  bureaucrats  at  any  level  of  gov- 
ernment, the  response  Is  politically  Inevita- 
ble. Someone  calls  for  the  government  to  do 
something  about  the  unfair  use  which  Is 
being  made  of  the  government's  trust.  Some 
firm  or  some  professional  must  be  stopped 
and  stopped  now.  The  Industry  or  guild  must 
be  policed.  The  consumer  must  receive  pro- 
tection from  the  unscrupulous. 

The  Industry  leaders  naturally  resent  this 
Intrusion  Into  the  semi-free  market.  They 
resent  the  fact  that  someone  Is  milking  the 
system.  That  person,  for  one  thing.  Is  trying 
to  get  more  than  his  "fair  share"  of  the 
booty.  Also,  he  Is  making  the  government 
angry.  He  Is  threatening  the  continuation  of 
the  subsidy.  He  I*  violating  professional 
standards. 

This  appeal  to  professional  standards  Is 
very  important.  The  government  knows  what 
appeals  to  make,  and  this  Is  a  good  one. 
(The  Industrialist  1*  not  nearly  so  alert  to 
such  violations,  since  the  agreed-upon 
standards  are  not  so  clear.)  The  ethics  of 
the  professional  association  are  at  stake. 
They  must  be  defended.  Tet  It  la  extremely 
expensive  to  enforce  standards  on  a  col- 
league. Friendships  are  at  stake.  Careers  are 
at  stake.  And  countersults  are  at  stake.  Yet 
a  small  percentage  of  Incompetents  (usually 
said  to  be  about  3  percent  by  every  repre- 
sentative  of   the   professional    association) 
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threaten  the  semlautonomy  of  the  group. 
(There  Is  no  real  autonomy  if  the  govern- 
ment has  granted  some  sort  of  favor.) 

NEED    FOR    POLICING 

The  government  demands  that  the  indus- 
try or  professional  group  police  Itself.  The 
market  as  a  policeman  has  been  compromised 
by  the  original  grant  of  power  or  money.  This 
compromised  policeman — the  consumers — 
cannot  enforce  its  decisions  Inexpensively, 
given  the  government  grant.  So  the  govern- 
ment calls  on  the  group  to  police  itself,  and 
it  draws  up  certain  standards  that  should  be 
met.  The  "partnership"  between  government 
and  professionals  grows  strained.  So  the  in- 
dustry or  professional  group  elects  (or  more 
likely  accepts)  certain  spokesmen  who  will 
"work  with"  the  other  partner.  This  sup- 
posedly will  insure  that  the  Interests  of  the 
government  and  the  favored  group  will  mesh, 
and  that  the  group  will  continue  to  receive 
Its  favors.  On  this  point,  I  can  do  no  better 
than  to  quote  Enoch  Powell,  the  former  M.P. 
In  Great  Britain.  He  makes  quite  clear  what 
the  Industry  can  expect. 

"Hiey  start  more  than  half -beaten,  by  the 
very  fact  that  they  are,  or  claim  to  be,  the 
spokesmen  and  representatives.  It  has  been 
their  pride  and  occupation  to  "represent"  In- 
dustry to  the  Government.  Yet  the  safest  pos- 
ture for  an  Industry  confronted  by  Socialism 
would  be  not  to  have  an  organization  or 
spokesmen  at  all.  Instead  of  being  able  to 
coax,  browbeat  or  cajole  a  few  "representa- 
tive" gentlemen  Into  co-operation,  the  Gov- 
ernment would  then,  unaided  and  at  arm's 
length,  be  obliged  to  frame  and  enforce  laws 
to  control,  manage  or  expropriate  a  multitude 
of  separate  undertakings — the  true  picture 
of  private  enterprise — with  no  means  of  get- 
ting at  them  except  the  policemen. 

Powell  Is  here  speaking  of  an  Industry 
which  Is  not  on  the  receiving  end  of  major 
government  favors.  If  government  has  the  In- 
dustry on  a  string,  It  need  not  have  to  resort 
to  the  policeman.  All  It  needs  to  do  Is  to 
cut  off  the  subsidies,  and  the  whole 
Industry  Is  put  Into  a  financial  crisis.  The  ex- 
istence of  the  subsidies  calls  forth  the  "In- 
dustry's spokesmen."  And  to  quote  Powell, 
"As  soon  as  "our  President,  Lord  So-and-So' 
Is  In  a  position  to  talk  about  what  such-and- 
such  an  Industry  'wants'  or  'thinks'  that  In- 
dustry Is  on  the  road  to  the  scaffold.  .  .  .  The 
Association  of  these,  the  Federation  of  those, 
present  just  that  one  neck  to  the  Socialist 
garrotter."  -  Once  the  government  uses  the 
bureaucratic  garrotte  to  strangle  the  repre- 
sentative of  the  Industry  who  stands  In  pU:e 
of  all  the  members,  there  Is  no  way  out  ex- 
cept to  repudiate  the  compromiser  who  stuck 
their  collective  necks  Into  the  garrote.  If 
they  do  not  pull  out  their  own  necks,  they 
win  suffer  the  same  fate. 

The  professional  guUd  is  perhaps  the  most 
vulnerable,  since  the  very  nature  of  the 
"bait,"  namely,  a  monopoly  position  based  of 
guild-policed  licensure,  creates  the  very 
policing  organization  necessary  for  the  gov- 
ernment to  Impose  Its  will  at  lowest  cost. 
They  can  be  appealed  to  on  the  basis  of  pro- 
fessional standards  and  the  guild's  responsi- 
bility to  a  vaguely  defined  public,  Irrespec- 
tive of  the  Individual  professional's  ability  to 
satisfy  the  needs  of  specflc  members  of  the 
public. 

SPRINGING     TRK     TRAP ^EXTRA      MARKET     CRISIS 

More  cheaters  are  discovered.  The  guild 
waffles.  The  cheaters  continue  to  operate. 
The  press  scents  blood  and  headlines.  Politi- 
cians scent  blood  and  votes.  When  they  look 
into  the  actual  operation  of  the  Industry, 
they  find  more  examples  of  men  or  firms  that 
have  gouged  the  public,  meaning  people  who 
are  taking  advantage  of  the  very  system  that 
the  government  created — an  eminently  ex- 
ploitable system.  So  the  reports  of  cheating 
and  fraud  continue.  The  reports  continue. 
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but  no  prosecutions  are  begun  by  the  govern- 
ment, since  nothing  specifically  Ulegal  has 
been  detected.  The  guild  is  powerless,  ob- 
viously, for  the  same  reason.  This  means  that 
the  reports  are  going  to  continue.  The  guild 
wUl  BtUl  be  under  pressure  to  do  something 
to  stop  the  causes  of  the  reports.  Finally,  new 
laws  are  called  for  to  clean  up  the  Industry, 
since  the  industry  is  seemingly  incapable  of 
policing  Itself. 

For  professional  associations,  this  is  a  dis- 
aster. Members  have  been  led  to  beUeve  that 
there  are  standards  of  practice  within  the 
profession.  Yet  these  reports  keep  hitting 
the  front  pages.  Their  self-esteem  is  chal- 
lenged. They  begin  to  wonder  what  has  gone 
wrong.  Maybe  the  reports  are  correct.  Maybe 
the  government  needs  to  do  something — not 
anything  drastic,  of  course,  but  enough  to 
clean  up  the  temporary  mess  and  let  honest 
men  continue  to  practice.  They  miss  the 
point:  the  government's  task  is  to  alter  the 
practice  of  the  honest  men.  The  government 
wants  to  set  all  standards  and  enforce  them. 
There  will  then  be  no  doubt  about  who  the 
senior  partner  is.  Bureaucrats  want  control. 

The  crisis  is  not  created  by  the  negative 
reaction  of  consumers.  Businessmen  do  not 
find  that  one  morning  sales  are  down  30  per- 
cent because  the  public  has  decided  to  walk 
away  from  the  fraudulent  segments  of  the 
industry.  Professionals  do  not  find  their  of- 
fices empty  for  weeks  on  end.  In  short,  it  is 
not  the  market  which  drives  home  the  mes- 
sage to  the  supposedly  crisis-bound  industry 
or  profession.  The  critics  come  from  outside 
the  market,  probably  from  those  who  sel- 
dom use  the  products  or  services  involved, 
or  if  they  do,  who  find  the  products  or  serv- 
ices quite  adequate  in  their  particular  cases. 
But  the  crisis  Is  no  less  real,  for  the  public 
and  even  members  of  the  associations  per- 
ceive It  as  a  crisis.  This  means  that  the  crisis 
is  real  politically.  "Politically"  Is  what  counts 
In  an  era  which  Is  socialist  or  intervention- 
ist In  its  economic  outlook. 

What  about  the  representatives  of  the  in- 
dustry? Will  they  co-operate?  Powell  answers 
straightforwardly : 

You  bet  they  wUl.  They  are  afraid  not  to. 
They  are  afraid  of  being  pilloried  by  the 
Government  and  its  political  supporters  as 
"unpatriotic"  or  simply  (damning  word) 
"unco-operatlve."  They  feel  that  the  eye  of 
the  public  will  be  upon  them,  and  they  do 
not  like  the  adjectives  which  they  foresee 
would  be  liberally  used  inside  and  outside 
Parliament — and  will  be,  anyhow,  before  the 
end  of  the  day.  Of  course  the  line  of  true 
patriotism  would  be  the  opposite  to  the  one 
they  are  going  to  take.  It  would  be  to  protest, 
by  all  means  in  their  power,  short  of  break- 
ing the  law,  against  every  kind  of  error  and 
nonsense  as  it  comes  along,  and  to  oppose  in 
their  own  industry  any  measure  which  does 
not  commend  itself  to  their  knowledge  and 
experience.  But  they  shrink  from  this  be- 
cause, although  they  have  no  seats  to  lose 
and  no  voters  to  offend,  it  takes  courage  of 
a  special  kind — political  courage — to  outface 
authority  and  the  popular  cry  of  the  hour. 
These  men  have  commercial  courage,  and  no 
doubt  physical  courage  too;  but  facing  the 
political  music  is  something  they  have 
neither  been  trained  nor  volunteered  for.  So 
they  play  along  with  the  search  for  an  in- 
comes policy,  or  export  incentives,  or  what- 
ever else  It  may  be. 

And,  as  Powell  points  out,  "The  effect  is 
doubly  damaging;  for  It  also  hamstrings  any 
politicians  who  are  prepared  to  raise  their 
voices  in  protest."  The  public  thinks  it 
strange  that  industry  representatives  have 
not  protested  the  accusations  by  the  gov- 
ernment. Apparenlty,  the  leaders  approve  of 
the  government's  policies.  "Thus  the  co-op- 
erators effectively  expose  the  fiank  of  the 
anti-Socialist  opposition  and  compel  it  to 
fall  back  on  positions  which  are  better  pro- 
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ttetad."  *  But  not  much  better  protected,  he 
might  have  added. 

Once  the  crisis  Is  admitted  to  exist  by  the 
leaders,  though  of  course  on  a  much  reduced 
scale — 3  per  cent  of  our  members,  not  20  per 
cent — the  battle  is  pretty  well  lost.  To  clean 
up  that  3  per  cent,  the  government  will 
alter  the  entire  foundation  of  financing, 
policing,  and  pricing  of  the  Industry's  serv- 
ices. The  corruption  will  escalate,  but  now  It 
will  be  a  government  problem,  to  be  met  by 
even  more  Intervention.  More  laws  can  be 
passed,  more  penalties  handed  out,  more 
regulations  enforced:  the  government  ex- 
pands Its  control  relentlessly.  The  trap  has 
been  sprung. 

SKOftnua   THE    VICTIMS — EXTKA-MAkKET 
BANKBtrPTCT 

There  are  any  number  of  ways  that  the 
government  can  see  to  it  that  the  former 
subsidies  now  become  the  strait  jacket  for 
the  former  beneficiaries.  The  most  obvious 
method  of  control  over  professional  groups 
la  the  establishment  of  government  control 
boards  that  will  enforce  standards  and  price. 
The  government  begins  to  finance  the  guild 
more  directly.  The  former  monopoly  grant 
now   becomes  direct   payments.   But   these 
payments  have  no  strings  attached;  they  are 
ropes,  or  even  chains.  The  government  sets 
fees,  allocates  equipment,  and  assigns  con- 
■umers  (clients) .  The  government  directs  the 
operation  of  the  association  through  Its  cap- 
tive agents,  the  profession's  representatives. 
Members  of  the  profession  are  told  what  they 
will  be  paid,  the  kind  of  service  to  be  offered, 
and  the  quantity  of  service  to  be  dispez:sed. 
The  government  also  establishes  some  sort 
of  quality-control  standards.  These  are  en- 
forced by  quality-control  boards  made  up  of 
compliant   members   of   the   profession   and 
representatives     of     the     public     (pressure 
groups)  and  the  government  (bureaucrats). 
These    quality-control    boards    do    exactly 
that:    control   quality.   If   quality,   meaning 
co«t.  starts  going  up,  then  they  step  in  and 
control  it.  They  ration  equipment.  They  set 
lower  standards  of  care,  esp>ecially  In  govern- 
ment hospitals  or  clinics.  They  make  sure 
that  costs  are  held  down,  since  the  govern- 
ment, not  the  consumer,  is  paying  the  bill. 
No  matter  what  guild  is  Involved,  the  gov- 
ernment makes  sure  the  "irresponsible  qual- 
ity" is  avoided,  meaning  irresponsibly  high 
quality. 

The  government  forces  Industries  to  oper- 
ate at  a  loss.  The  classic  example  in  economic 
history  is  the  American  railroad  system. 
Created  by  government  subsidy,  controlled 
in  the  name  of  protecting  the  consumer,  the 
railroads  In  the  Northeastern  part  of  the 
U.S.,  as  well  as  the  Midwest,  have  been 
strangled  to  death.  The  Interstate  Commerce 
Commission  was  the  first  Federal  regulatory 
agency  in  the  United  States,  esUbllshed  In 
1M7.  It  was  established  In  the  name  of  pro- 
tecting the  consumer,  but  as  the  New  Left 
historian  Gabriel  Kolko  has  argued,  along 
with  free  market  economUU  like  Milton 
Friedman,  the  result  was  a  freezing  out  of 
new  competition,  since  the  ICC  established 
rate  floors  as  well  as  ceilings.  So  the  rail- 
road barons  were  already  in  trouble  by  the 
late  1880's,  despite  the  millions  of  dollars  in 
subsidies.  The  "protection '  became  a 
stranglehold,  and  by  the  late  1950'8,  the  pas- 
senger-carrying railroads  were  in  trouble.  By 
the  early  18708,  they  were  bankrupt.  (Long- 
haul  freight  railroads  are  still  able  to  com- 
pete.) The  government  now  owns  and  mis- 
manages many  of  them  (Amtrak,  Conrail) . 

The  Incomes  of  the  members  of  the  In- 
dustries and  professions  that  are  now  directly 
financed  and/or  directly  policed  by  the  gov. 
emment  necessarily  fall.  Envy  is  loose  in  the 
Und.  The  popular  press  and  television  re- 
porters have  accomplished  their  goal.  The 
pubUc  will  not  permit  "profiteering."  The 
politicians  will  not  permit  it.  Prlcea,  wafM. 
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and  fees  are  controlled,  and  work  loads  in- 
crease. Regulatory  agencies  each  claim  a  piece 
of  the  action,  and  the  multiplication  of 
paperwork  is  endless.  The  formerly  inde- 
pendent producers,  who  answered  directly 
to  the  formerly  Independent  consumers,  now 
answer  to  a  multitude  of  bureaucrats  and 
enraged  customers  who  detect  the  collapse  of 
productivity  on  the  part  of  the  now-con- 
trolled suppliers.  Most  suppliers  lose,  most 
consumers  losr,  and  a  real  crisis  is  produced. 
Conclusion:  Avoid  the  bait,  rely  on  prin- 
ciple. 

The  answer,  phlloeophically.  is  to  avoid 
sniffing  at  the  bait.  This  must  be  done  on 
principle.  It  would  help  If  businessmen  un- 
derstood the  chain  of  events  which  follows 
from  the  acceptance  of  a  government  sub- 
sidy. Yet  even  If  this  chain  of  events  Is  not 
understood,  men  should  still  be  able  to  rec- 
ognize a  violation  of  basic  moral  principle 
when  they  see  It.  They  should  understand 
that  the  coercive  power  of  the  state  should 
not  be  used  to  benefit  one  group  at  the  ex- 
pense of  another.  Such  power  is  inevitably 
misused,  If  not  Immediately,  then  ten  years 
or  fifty  years  down  the  road.  The  precedent 
Is  evil;  the  results  following  it  will  also  be 
evil. 

The  problem,  as  indicated  by  Hayek's  state- 
ment which  Introduced  this  paper,  is  that 
businessmen  like  the  seeming  safety  of  a 
government-restricted  market,  at  least  in  the 
early  stages,  when  they  are  given  some  power 
to  set  standards  and  direct  production.  Busi- 
nessmen can  make  very  good  bureuacrats, 
too.  The  market  is  relentless.  It  forces  men 
to  meet  the  demands  of  a  fickle  public.  Bvisl- 
nessmen  think  they  can  find  an  escape  in 
some  sort  of  government-business  partner- 
ship. That  is  the  grand  Illusion. 

Those  who  are  offered  the  subsidy  must  say 
no  very  early.  There  are  strings  attached  to 
government  money  or  power,  and  they  be- 
come chains  if  the  subsidies  are  allowed  to 
continue.  It  is  easier  to  say  no  before  the 
addiction  process  begins,  before  costs  rise  to 
meet  income  levels.  The  longer  a  violation 
of  principle  continues,  the  more  difficult  the 
"withdrawal"  process  becomes. 

rOOTNOTES 

•  Dr.  North  is  editor  of  Biblical  Economics 
Today,  available  free  on  request:  P.O.  Box 
8667,  Durham,  N.C.  27707. 

»  P.  A.  Hayek,  Individualism  and  EcoTiomic 
Order  (University  of  Chicago  Press,  [1948) 
1963),  pp.  107-08.  ThU  is  taken  from  Hayek's 
address  to  the  Mont  Pelerln  Society  In  1947. 

'Enoch  Powell,  Freedom  and  Reality  (Lon- 
don: Bauford,  1969) ,  p.  46.  It  must  be  under- 
stood that  Powell  Is  discussing  the  traditional 
response  of  so-called  establishment  guilds. 
He  does  not  deny  that  breakaway  splinters 
from  these  established  guilds  might  be  able 
to  create  a  minority  resistance  on  the  basts 
of  Ideology  and  long-run  self-interest. 

'Ibid.,  p.  47. 
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EXPLANATION  OP  VOTES  MISSED 
ON  MAY  12,  1978 

HON.  ROBERT  W.  EDGAR 

or    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  17,  197 i 

•  Mr.  EDGAR.  Mr.  Speaker,  on  Friday. 
May  12.  1978,  I  had  committee  business 
that  required  my  absence  from  Washing- 
ton. As  part  of  my  work  for  the  Select 
Committee  on  Assassinations.  I  spent 
Friday  in  Memphis.  Tenn.,  and  Saturday 
in  Dallas,  Tex. 

Had  I  been  in  Washington.  I  would 
have  voted  as  follows  on  those  votes 
miaaed: 


Roll  No.  307:  To  resolve  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union.  Yes. 

Roll  No.  308:  Amendment  to  HH. 
12222,  the  International  Development 
and  Pood  Assistance  Act  of  1978.  to  make 
tobacco  and  tobacco  products  ineligible 
for  use  in  the  food  for  peace  program 
Yes. 

Roll  No.  309:  Substitute  amendment 
to  an  amendment  to  H.R.  12222  to  pro- 
hibit only  direct  aid  to  Vietnam,  Cam- 
bodia, or  Cuba.  (The  original  amend- 
ment that  passed  by  voice  vote,  with  my 
support,  prohibits  funds  from  being  used 
to  aid.  directly  or  Indirectly,  those  coun- 
tries.) No.  • 


KAPPA   ALPHA   PSI  PAYS   TRIBUTE 
TO  DR.  WILLIAM  HENRY  GREENE 


HON.  LOUIS  STOKES 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  17,  197 S 

•  Mr.  STOKES.  Mr.  Soeaker.  I  rise  on 
this  occasion  to  pay  tribute  to  Dr.  Wil- 
liam Henry  Greene.  Jr.,  of  Washington. 
DC.  who  is  one  of  the  foremost  physi- 
cians and  fraternity  leaders  In  the  Na- 
tion. To  his  medical  colleagues,  patients. 
and  fraternity  brothers  In  Kappa  Alpha 
Psl,  Dr.  Greene  is  a  legend  in  his  own 
time.  Not  only  has  he  offered  succor, 
comfort,  and  hope  to  the  thousands  of 
people  he  has  served  during  his  more 
than  50  years  in  the  medical  profession, 
this  noted  physician  has  also  befriended 
numerous  young  black  doctors  and 
guided  them  through  the  rigors  of  medi- 
cal school.  Many  of  the  Nation's  leading 
physicians  owe  much  of  their  success  to 
the  efforts  of  Dr.  Greene. 

In  addition  to  his  medical  career,  Dr. 
Greene  has  been  the  standard  bearer  of 
Kappa  Alpha  Psi  fraternity.  Over  the 
years,  he  has  faithfully  and  tirelessly 
worked  to  obtain  those  high  goals  and 
principals  set  forth  in  the  charter  of 
this  distinguished  fraternal  organiza- 
tion. Mr.  Speaker,  throughout  their  his- 
tory, black  fraternities  have  remained 
one  of  the  most  effective  forums  for  pro- 
fessional, intellectual,  and  social  contact 
in  the  black  community.  Fraternities 
such  as  Kappa  Alpha  Psi  are  committed 
to  promoting  the  social  and  economic  ad- 
vancement of  black  Americans  and  pro- 
viding greater  educational  opportunities 
to  our  young  people. 

At  this  time.  Mr.  Speaker.  I  would  like 
to  share  with  you  e  brief  sketch  of  Dr. 
Greene's  early  history  and  his  56  years 
of  involvement  with  Kappa  Alpha  Psl: 

WUXIAM    HENXT    OaEENB,    M.D. 

William  Henry  Greene.  Jr.  «ras  born  In 
Sumter,  Alabama  in  1900  and  moved  to 
Muskogee.  Oklahoma  in  1908.  Following  hU 
graduation  from  high  school  In  1916,  he  at- 
tended Atlanta  University,  Walden  College 
and  Flsk  University  and  eventually  matricu- 
lated at  Howard  University.  In  1920  he  re- 
ceived his  Bachelor  of  Science  Degree  from 
Howard  University  and  in  1924,  was  awarded 
his  Doctor  of  Medicine  Degree  from  the  same 
liistitution. 


While  attending  Howard  University,  he  dis- 
tinguished himself  as  both  a  student  and  an 
athlete.  It  was  also  at  Howard  University 
that  student  Greene  developed  an  Interest 
In  the  Kappa  Alpha  Psi  Fraternity.  Kappa 
had  been  started  by  10  young  men  at  In- 
diana University  in  1911  who  saw  the  need 
for  a  social  fraternity  at  a  major  university 
that  was  unwilling  to  fully  accept  them  into 
the  mainstream  of  campus  life.  Although  so- 
cial in  character,  Kappa  Alpha  Psi  is  the 
only  fraternity  that  continues  to  promote 
the  precept  of  achievement  amongst  its 
members.  It  was  this  spirit  of  achievement 
that  prompted  student  Greene  to  Join  the 
pledge  club  and  culminated  with  his  Initia- 
tion into  the  XI  Chapter  of  Kappa  Alpha 
Psl  in  November  1922. 

Once  a  member  of  Kappa  Alpha  Psl,  Dr. 
Greene  recognized  that  the  growth  and  de- 
velopment of  the  Fraternity  could  only  be 
accomplished  through  hard  work  and  intense 
dedication  to  its  objectives.  He  early  Identi- 
fied himself  as  a  "brother  who  was  prepared 
to  accept  a  challenge"  and  was  appointed 
as  Province  Polemarch  (equivalent  to  a  Re- 
gional Vice  President)  by  the  late  A.  Moore 
Shearln,  Grand  Polemarch  of  Kappa  Alpha 
Psl  (equivalent  to  National  President)  in 
1930.  Between  1930  and  1951.  Dr.  Greene 
served  18  years  as  Polemeu'cb  of  the  Eastern 
Province,  a  region  that  contained  some  of 
the  oldest  and  largest  chapter  in  the 
Fraternity. 

In  1952,  he  was  elected  the  I6th  Grand 
Polemarch  of  Kappa  Alpha  Psl  at  the  42nd 
National  Meeting  in  Cleveland.  Ohio  and  was 
elected  to  a  second  term  at  the  43rd  National 
Meeting  In  Chicago.  Illinois.  Under  his  lead- 
ership. Kappa  Alpha  Psl  Fraternity  hired  its 
first  full  time  Executive  Secretary  to  manage 
Its  affairs  on  a  dally  basis;  Instituted  a  Life 
Membership  Program  that  now  has  over  2,100 
fully  paid  members;  established  the  Elder 
Watson  Dlggs  Award,  the  second  highest 
award  of  the  Fraternity;  and  selected  Phila- 
delphia to  serve  as  Its  National  Headquarters 
City.  Dr.  Greene  chose  not  to  stand  for  re- 
election at  the  44th  National  Meeting  in 
Cleveland.  Ohio  but  did  continue  to  provide 
valuable  counsel  as  a  member  of  the  National 
Board  of  Directors  from  19S4  to  1957. 

During  his  56  year  Involvement  with  the 
Fraternity,  Dr.  Greene  has  been  cited  by  local 
chapters.  Provinces  and  the  National  Chapter 
for  his  contributions  to  the  growth  and  de- 
velopment of  Kappa  Alpha  Psl.  In  1961,  he 
received  the  Elder  Watson  Dlggs  Award  at  the 
50th  National  Meeting.  This  Golden  Anni- 
versary Convention  was  held  on  the  campus 
of  Indiana  Unlveralty,  the  birthplace  of 
Kappa  Alpha  Psl.  Ironically,  Dr.  Greene,  who 
in  1952  as  Grand  Polemarch  had  played  a 
role  In  establishing  the  Dlggs  Award,  was 
one  of  Its  first  recipients.  In  1924,  Kappa 
Alpha  Psl  established  the  Laurel  Wreath 
Award.  It  Is  the  Fraternity's  premiere  ac- 
knowledgement of  Its  members  achievements 
In  the  advancement  of  society.  In  the  profes- 
sloiw  or  In  service  to  the  Fraternity. 

Kappa  Alpha  Psl  Fraternity  has  truly  been 
an  integral  port  of  Dr.  Greene's  "fe  nn''  "HU 
long  be  remembered  as  a  guiding  light  of  the 
Fraterlty  for  many  years  to  come.  Yet,  in 
addition  to  his  involvement  with  Kappa 
Alpha  Psl,  Dr.  Greene  has  also  been  extremely 
active  In  other  areas.  For  over  50  years,  he 
has  been  a  moving  force  in  Chi  Delta  Mu,  a 
medical  fraternity  that  has  also  bestowed 
Its  highest  awards  upon  him.  He  has  been  a 
staunch  supporter  of  Howard  University 
where  he  served  as  a  member  of  Its  Board  of 
Trustees  and  Is  today  one  of  Its  Trustee 
Emeretl.  Last  March  his  beloved  alma  mater 
presented  him  with  Its  highest  award  for 
his  humanitarian  and  philanthropic  contri- 
butions to  mankind.  He  has  been  a  devout 
member  of  the  Plymouth  Congregational 
Church   for  over   3S  years.   Finally,   he   has 
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founded  or  Is  a  member  of  over  25  social 
fellowship  organizations  where  he  serves  In 
a  responsible  capacity. 

Mr.  Speaker,  on  Saturday,  June  3. 
1978,  the  Washington  Alumni  Chapter 
of  Kappa  Alpha  Psi  will  hold  a  testimo- 
nial dinner  in  honor  of  Dr.  Greene  at  the 
Washington  Hilton  Hotel.  Many  prom- 
inent individuals  including  fraternity 
members,  family,  friends,  and  profes- 
sional associates  will  join  in  paying  trib- 
ute to  this  outstanding  individual. 

In  honor  of  this  event.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
ask  that  you  and  my  colleagues  join  me 
in  saluting  Dr.  William  Henry  Greene 
for  nearly  six  decades  of  meritorious 
service  to  the  community  and  Kappa 
Alpha  Psi.  To  reiterate  the  words  of  his 
fraternity  brothers: 

William  H.  Greene,  Jr.,  a  black  man  de- 
voted to  the  burning  spirit  of  achievement. 
Is  Indeed  a  model  that  all  Americans  should 
strive  to  imltate.9 


TUITION  ASSISTANCE  GUIDE 


HON.  NORMAN  E.  D'AMOURS 

OF    NEW    HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  17,  1978 

•  Mr.  D'AMOURS.  Mr.  Speaker,  the 
ever-increasing  cost  of  college  education 
is  putting  a  severe  strain  on  the  budgets 
of  many  American  families. 

The  Library  of  Congress  estimates 
that  in  the  last  decade  the  cost  of  a  col- 
lege education  has  risen  between  74  per- 
cent and  77  percent  while  the  after-tax 
income  of  the  average  family  with  col- 
lege-age children  has  risen  only  66.8 
percent. 

To  help  meet  these  rising  costs  I  have 
cosponsored  legislation  to  provide  a  $250 
tax  credit  for  college  education  costs. 

In  addition.  I  have  cosponsored  a 
bold  and  innovative  new  assistance  pro- 
gram introduced  by  Representative 
Michael  Harrington  which  would  create 
a  Federal  tuition  advance  fund  out  of 
which  students  could  borrow  the  cost  of 
their  tuition  plus  $1,000  for  room  and 
board,  up  to  a  maximum  of  $5,000  a 
year. 

Upon  graduation  participating  stu- 
dents would  repay  2  percent  of  their  in- 
come to  the  tuition  advance  fund  each 
year  unless  they  earned  less  than  $5,000 
that  year  in  which  case  they  would  pay 
nothing  that  year.  Payments  would  stop 
at  age  65  when  the  student  had  paid 
back  150  percent  of  what  he  or  she  had 
borrowed — which  ever  canje  first. 

The  default  and  fraud  problems  in  the 
existing  loan  programs  would  be  avoided 
because  repayments  would  be  automati- 
cally withheld  by  the  IRS  like  social  se- 
curity payments,  and  could  not  be  dis- 
charged through  bankruptcy. 

In  order  to  further  assist  families  who 
are  looking  for  aid  to  meet  the  cost  of  col- 
lege education  I  am  inserting  excerpts 
from  an  excellent  article  written  bv  Pe- 
nelope Lemov  which  outlines  a  number 
of  Federal  and  private  assistance  pro- 
grams and  describes  where  additional 
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information  on  these  programs  can  be 
obtained: 

Need    College   Tuition   Monet?    Here   Are 
Some   Soxtsces 

(By  Penelope  Lemov) 

First,  it  was  those  college  entrance  exams, 
then  all  the  brochures  from  colleges  around 
the  country,  then  the  long  application  forms 
and  those  weekend  trips  to  campus  inter- 
views. Now.  with  high  school  graduation 
only  weeks  away,  the  Icng-awalted  letter  of 
admission  has  arrived  and  your  teen-ager  Is 
suddenly  a  college  student. 

Your  warm  feeling  of  success  soon  be- 
comes mingled  with  anxiety:  CoUege  Is  ex- 
pensive and,  with  each  passing  year,  the 
cost  goes  higher.  You  t>egln  to  wonder  how 
you're  going  to  pay  for  the  freshman  year, 
let  alone  four  years  of  higher  education. 

Don't  panic.  Help  is  on  the  way.  Or  at 
least  available  to  those  who  qualify  and 
don't  mind  filling  out  a  few  forms  and  di- 
vulging their  financial  circumstances.  The 
help  Is  available  in  the  form  of  loans,  grants, 
scholarships  and  federally  financed  work- 
study  programs.  By  combining  programs, 
some  students  have  been  able  to  finance  100 
percent  of  the  cost  of  their  four -year  studies. 

Wherever  you  find  the  money,  you'll  need 
a  lot  of  it.  The  National  Center  for  Educa- 
tion Statistics  reports  that  tuition  and  fees 
for  the  1977-1978  school  year  averaged  $575 
at  public  institutions,  $2,767  at  private  In- 
stitutions. Tuition  plus  room  and  board 
averaged  $1,982  at  public  institutions  and 
$4,363  at  private  institutions.  A  realistic 
budget  total  also  Includes  $200  for  books, 
$300  to  $400  for  long-distance  transportation 
and  $300  to  $400  for  personal  expenses. 

When  the  College  Scholarship  Service  of 
the  College  Entrance  Examination  Board 
estimated  the  current  school  year's  total  costs 
for  local  higher  education  Institutions,  they 
found  It  ran  $5,800  at  George  Washington, 
$6,100  at  Georgetown,  $4,043  at  Howard  Uni- 
versity, $5,305  at  Trinity  and  $135  at  Uni- 
versity of  District  of  Columbia. 

Further  away,  an  education  at  Harvard 
cost  $7,650;  Yale  was  $7,175,  and  Princeton 
was  $7,495. 

Lest  you  be  dismayed  by  the  prospect  of 
applying  for  educational  assistance,  be  as- 
sured that  you  are  not  alone.  It  is  a  very 
popular  thing  to  do.  Cathy  Henderson  of  the 
Policy  Analysis  Service  of  the  American 
Council  on  Education  says  about  one  of  every 
two  undergraduates  received  some  form  of 
assistance  this  year. 

Financial  assistance  officers  suggest  that 
any  student  or  family  desiring  federal,  state, 
private  or  local  aid  should  apply  for  every 
program  for  which  they  have  even  the  re- 
motest chance  of  qualifying.  If  a  student 
Isn't  a  veteran,  he  wouldn't  apply  for  fund- 
ing under  the  G.I.  Bill,  of  course.  But,  on 
the  other  hand,  you  shouldn't  let  your  In- 
come deter  you  from  applying  for  other  pro- 
grams, even  If  the  majority  of  them  are  based 
on  need,  rather  than  merit. 

"Everyone  has  the  right  to  apply  for  as- 
sistance," Joyce  Dunagan,  director  of  the 
student  financial  assistance  program  at 
George  Washington  University,  pointed  out. 
"I've  had  families  with  incomes  as  high  as 
$90,000  apply;  they're  a  little  optimistic,  but 
I'd  rather  see  that  than  have  a  $20,000-a-yeRr 
family  not  apply  because  they  think  they 
earn  too  much  money  to  qualify.  They're 
wrong  and  there  are  many  factors  beyond  in- 
come which  affect  whether  or  not  a  student 
and  his  family  qualify  for  aid." 

If  you  are  wondering  what  programs  are 
available  and  If  you  qualify  for  assistance  to 
pay  for  a  college  education,  the  District 
Weekly  has  complied  this  guide  to  the  federal, 
Stat©  and  private  programs — what  they  are, 
who  qualifies  for  them  and  how  to  apply. 
demonstrating   need 

Almost  all  types  of  educational  aid  begin 
with    the   filing   of   a   financial   sUtement. 
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Baaed  on  what  you  report  on  your  applica- 
tion, the  U.S.  Office  of  Education  will  deter- 
mine If  you  are  eligible  for  college  assistance 
and.  If  so,  how  much. 

To  begin,  fill  out  a  Financial  Aid  Form 
(PAF),  a  Family  Financial  Statement  (FFS) 
or  a  Basic  Education  Opportunities  Orant 
(BEOO)  form.  The  FAF,  published  by  the 
College  Scholastic  Service,  Is  the  most  com- 
monly used  form  In  the  East  and  can  be  used 
to  apply  for  all  assistance  programs.  The 
BEOO  form,  however,  can  only  be  used  when 
implying  for  the  federal  BEOO  program. 

FAF  forms  are  available  at  high  schools, 
at  community  agencies  or  at  the  financial 
assistance  offices  of  colleges  In  the  area. 

The  FAF  form  asks  for  details  on  Income, 
assets,  number  of  children  In  the  family, 
number  of  children  enrolled  In  tuition-pay- 
ing schools,  the  family's  debts  (Including 
mortgage),  whether  the  student  earned 
money  by  working  during  the  summer  and 
the  coat  of  the  college  the  student  will  be 
attending. 

Based  on  the  answers,  a  computer  will  de- 
termine how  much  of  college  coats  the  stu- 
dent and  his  parents  should  pay  ("the  fam- 
ily contribution")  and  the  amount  of  money 
required  In  aid. 

Because  other  children  enrolled  In  col- 
lege are  considered  In  determining  needs,  a 
family  that  doesn't  qualify  for  assistance 
one  year  when,  for  Instance,  only  one  child 
Is  In  college,  may  qualify  the  next  year  when 
other  children  are  enrolled.  Similarly,  a  fam- 
ily that  has  spent  most  of  its  money  over  the 
years  for  trips  to  Europe  etc..  and  has  little 
savings  might  qualify  for  assistance  more 
easily  than  a  family  with  the  same  Income 
which  lived  less  luxuriously  and  saved  Its 
money. 

An  Important  point  to  remember  Is  that 
even  If  the  Office  of  Education  doesn't  con- 
sider you  needy,  you  may  still  receive  loans 
or  participate  In  a  work-study  program. 

If  your  college  plans  depend  on  whether 
or  not  you  qualify  for  aid,  fill  out  a  form 
on  page  4  of  a  College  Scholarship  Service 
booklet  called  "Meeting  College  Coats."  This 
form  will  let  you  estimate  If  you  qualify  for 
aid  and,  if  so,  how  much. 

The  booklet  is  available  through  guidance 
counselors  at  high  schools,  at  financial  as- 
sistance offices  of  higher  education  Institu- 
tions or  by  writing  the  Editorial  Office,  Col- 
lege Entrance  Examination  Board,  888  Sev- 
enth Avenue,  New  York,  N.Y.  10019. 
oaAirrs  akd  acHOLAasmps 
The  federal  government  will  have  13.16 
billion  to  distribute  In  1978-1979  through  Ite 
BEOO  program.  The  funds  are  earmarked  for 
low-Income  students.  Rarely  does  a  student 
whose  family  earns  more  than  tl6,000  a  year 
qualify,  although  extraordinary  family  size, 
medical  bills  or  the  coat  of  schooling  can 
help  a  family  with  a  higher  Income  qualify. 
There  is  a  maximum  amount  of  aid  stu- 
dents can  receive  through  the  BEOO  pro- 
gram: If  their  parents  cannot  afford  to  help 
at  all,  students  may  be  awarded  up  to  (1,600 
or  half  the  coat  of  a  year  at  the  college  of 
their  choice,  whichever  is  less.  (In  1979- 
1980,  the  maximimi  will  be  raised  to  91,800.) 
"In  order  to  qualify  for  the  maximum,  the 
total  coats  would  have  to  be  over  93,200 
because  of  the  half-coat  llmiution."  said 
Olane  Sedicum,  of  the  Department  of  Health. 
Education  and  Welfare's  Basic  Orant  Pro- 
gram. "But  when  we  figure  the  total  cost  of 
education,  we  Include  tuition,  fees,  room 
and  board  of  students  living  on  campus  and, 
if  they  don't  live  on  campus,  $1,100  living 
expenses,  plus  9400  allowance  for  personal 
expenses.  Even  if  a  student  is  attending  a 
community  college  at  no  cost  and  living  at 
home,  he  would  stui  have  a  81. SCO  coat  of 
education  bill." 

To  i^ply  for  a  BEOO.  you  should  file  an 
FAF  form  with  the  College  Scholarship  Serv- 
ice and  ask  them  to  forward  the  results  to 
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the  BEOO  program.  Or  you  can  fill  out  a 
BEOO  form  and  send  it  to  Basic  Grants.  P.O. 
Box  B.  Iowa  City.  Iowa  52240.  When  a  favor- 
able report  on  eligibility  Is  received,  the  re- 
port should  be  sent  to  the  school  the  student 
plans  to  attend.  Copies  of  the  report  may 
be  sent  to  more  than  one  school.  The  school 
then  awards  the  money. 

There  are  other  federal  programs  that  pay 
all  or  part  of  a  college  education.  Veterans 
can  qualify  for  education  benefits  under  the 
O.I.  Bill.  These  benefits  are  not  based  on 
needs  but  on  years  of  service,  number  of  de  - 
pendents  and  number  of  courses  being  taken. 
For  applications  and  information,  call  666- 
7785  In  Manchester,  and  800-562-5260  out- 
side Manchester   (toll-free). 

There  are  college  education  benefits  avail- 
able under  the  Social  Security  Act.  Awards 
under  this  program  are  based  on  a  percentage 
of  the  Social  Security  benefits  received  by  a 
family,  not  on  any  consideration  of  educa- 
tional expenses.  For  applications  and  infor- 
mation, call  666-7607  in  the  Manchester  area, 
436-7720  ext.  787  in  the  Portsmouth  area, 
224-1938  in  the  Concord  area.  889-1171  ext. 
7615  in  the  Nashua  area,  and  444-2945  In 
Carroll  County. 

If  neither  BEOO  funds  nor  state  funds 
flu  the  gap  between  college  costs  and  ability 
to  pay,  students  can  apply  for  programs  given 
by  the  Institutions  themselves.  Institutions 
often  have  SEOO  (Supplemental  Education 
Opportunity  Orant)  funds,  which  are  federal 
monies  earmarked  for  students  with  excep- 
tional financial  need. 

Institutions  also  have  their  own  scholar- 
ships or  grants,  which  may  be  underwritten 
or  endowed  by  a  benefactor.  Need  is  not 
necessarily  a  criterion  for  receiving  one  of 
these  awards.  At  Oeorge  Washington  Uni- 
versity, for  instance,  there  Is  an  endowed 
scholarship  for  a  person  who  neither  smokes 
nor  drinks,  whose  parents  never  worked  for 
a  company  that  produced  alcoholic  beverages 
and  who  pledges  to  abstain  from  alcoholic 
beverages  forever. 

"If  the  need  Is  small  and  a  student  has 
high  ability,  he  might  get  a  Georgetown 
grant,"  said  Richard  Black,  of  the  George- 
town University  Student  Financial  Aid  Office. 
"As  a  general  rule,  with  BEOO  and  SEOO. 
we  are  talking  about  low  Incomes  and  with 
Georgetown  Institutional  grants  we  are  talk- 
ing about  need  and  other  relative  concepts." 
The  Public  Health  Service  has  an  extensive 
scholarship  program  for  students  who  want 
to  study  to  become  health  professionals. 
There  are  scholarships  in  dentistry,  oste- 
opathy, nursing,  social  work,  speech  pathol- 
ogy and  the  like.  Students  who  are  awarded 
the  scholarships  are  obliged  to  serve  two  to 
four  years  In  a  locality  designated  as  an  un- 
derserved  healthcare  area.  The  scholarships 
pay  all  tuition  aihd  fees  billed  by  the  schools 
plus  9439  a  month  In  living  expenses.  The 
program  Is  based  on  merit,  not  need.  Appli- 
cation forms  became  available  early  this 
month.  For  further  Information  on  the  pro- 
gram or  to  apply,  write  Public  Health  Serv- 
ice Scholarship  Program,  Center  Building, 
Room  644,  3700  East-West  Highway,  Hyatu- 
ville.  Md.  20783. 

In  addition,  there  are  grant  and  scholar- 
ship programs  for  specific  groups  of  students. 
For  Instance,  the  Department  of  Health,  Edu- 
cation, and  Welfare  has  a  booklet  called  "A 
Selected  List  of  Postsecondary  Education  Op- 
portunities for  Minorities  and  Women." 
which  details  financial  assistance  programs 
available  for  students  in  those  categories. 
The  booklet  is  available  by  writing  HEW, 
Bureau  of  Postsecondary  Education,  Wash- 
ington. DC.  20203.  It  U  free. 

The  National  Science  Foundation  (Room 
334,  1800  G  St.  NW,  Washington.  DC.  20550) 
has  a  free  booklet  called  "A  Selected  List  of 
Major  Fellowship  Opportunities  and  Aids  to 
Advanced  Education  for  U.S.  Citizens." 

Columbia  University  Press  publishes  "The 
Foundation  Grants  Index, "  which  is  avail- 


May  17,  1978 


able  at  llbrsLTles  and  details  various  grants 
available  to  students. 

BPW  Foundation  administers  four  schol- 
arships available  to  "mature  women,"  in- 
cluding the  Clairol  Scholarship  Program  for 
women  at  least  30  years  old  who  are  contin- 
uing postsecondary  educations  to  achieve  ca- 
reer goals.  Scholarships  of  up  to  $1,000  are 
available  for  full-  or  part-time  study.  For 
more  information  on  this  program  and  for  a 
list  of  other  programs  available  to  women, 
write  Clairol  Scholarship  Program.  345  Park 
Ave.,  New  York,  N.Y.  10022  or  Scholarships 
Department,  BPW  Foundation,  2012  Massa- 
chusetts Ave..  NW.  Washington.  D.C.  20036. 

A  helpful  reference  booklet  is  "Need  a 
Lift?,"  published  by  the  American  Legion 
Education  and  Scholarship  Program,  P.O. 
Box  1055,  Indianapolis,  Ind.  46206.  It  costs 
50  cents. 

LOANS 

The  federal  government  loan  program  is 
based  on  a  fly-now,  pay-later  theory. 
Through  one  of  the  federally  sponsored  loan 
programs,  a  student  and  his  family  can  bor- 
row money  for  a  college  education  and  pay 
it  back  after  the  student  Is  graduated. 

Students  who  can  demonstrate  need  (see 
FAF  forms)  may  qualify  for  a  3  percent  loan 
(National  Direct  Student  Loan  program)  ad- 
ministered by  higher  education  Institutions 
or  for  federal  assistance  In  paying  the  Inter- 
est on  a  7  percent  loan  arranged  through  a 
bank. 

NDSL  monies  are  available  to  students  who 
are  enrolled  at  least  half-time  in  a  partici- 
pating Institution.  They  may  borrow  a  max- 
imum of  $5,000  in  four  years.  Up  to  $10,000 
Is  available  for  students  In  graduate  schools. 
Repayment  begins  nine  months  after  grad. 
nation;  the  student  may  be  allowed  up  to 
10  years  to  repay  (if  the  student  leaves 
school  without  graduating,  the  loan  Is  re- 
payable within  nine  months  of  leaving 
school.) 

NDSL  money  generally  is  reserved  for  stu- 
dents from  lower-income  families. 

The  federally  guaranteed  student  loan  pro- 
gram allows  students  to  borrow  money  at  7 
percent.  The  rate  Is  only  7  percent  because 
the  federal  government  pays  the  difference 
between  7  percent  and  the  prime  interest 
rate. 

If  the  student  can  show  need,  the  federal 
government  will  pay  the  interest  on  the  loan 
while  the  student  Is  in  school.  If  the  student 
doesn't  qualify  for  this  assistance,  he  may 
still  qualify  for  a  7  percent  loan,  but  the 
bank  will  probably  require  interest  payments 
while  the  student  is  In  school. 

"The  loan  program  was  established  for  the 
middle  class,"  said  a  higher  education  ad- 
ministrator. "There  are  no  strict  income 
criteria  as  In  the  grant  or  scholarship  pro- 
grams; they  just  want  to  be  sure  the  student 
has  good  Intentions." 

Students  from  famlliea  with  adjvisted  in- 
comes that  are  as  high  as  $25,000  a  year 
automatically  qualify  for  this  assistance. 
Those  with  higher  incomes  may  apply  and 
request  that  the  school  complete  an  analysis 
of  need.  If  the  school  finds  there  Is  need,  it 
can  recommend  to  the  lender  that  the  family 
qualifies  for  the  Interest  benefit. 

There  Is  a  formula  for  determining  your 
adjusted  gross  Income;  gross  Income  minus 
10  percent  minus  number  of  exemptions 
(which  first  are  multiplied  by  $760). 

Undergraduates  may  borrow  up  to  $3,500 
an  academic  year.  Total  loans  to  stuflents 
are  limited  to  $7,500  for  undergraduates. 
$15,000  for  graduate  students. 

Repayment  begins  within  a  year  of  gradu- 
ation or  on  leaving  school  and  can  extend 
over  10  years,  although  monthly  repayments 
must  be  a  minimum  of  $30. 

One  problem  with  loan  assistance  is  that 
a  student  graduates  in  debt.  One  medical 
student  estimated  that  by  the  time  he  was 
ready  to  practice,  he  would  owe  $30,000. 
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Another  hitch  la  finding  banks  or  other 
financial  institutions  willing  to  lend  the 
money.  "Remember,"  said  an  aide  at  the 
financial  office  of  a  private  institution,  "that 
the  banks  are  being  asked  to  loan  money  to 
people  they  ordinarily  consider  high-risk  ap- 
plicants. Students  don't  have  Jobs,  have  never 
worked  and  have  no  collateral." 

In  New  Hampshire  Information  on  the 
Guaranteed  Student  Loan  Program  can  be 
obtained  from  the  New  Hampshire  Higher 
Education  Assistance  Foundation,  143  North 
Main  Street,  Concord,  New  Hampshire  03301. 
Phone  225-6612. 

College  Work-Study  Programs 

"The  advantage  to  a  work-study  program 
is  that  a  student  pays  his  way  as  he  goes 
and  isn't  facing  debt  when  he  graduates," 
said  Black  of  Georgetown. 

Pay  as  you  go  may  not  suit  everyone.  "We 
always  ask  a  student  if  they'd  prefer  a  work- 
study  program  to  a  loan,"  said  Dunagan  of 
George  Washington.  "But  if  they  are  in  a 
difficult  pre-med  program  they  may  not  have 
the  time  to  work,  so  they  may  prefer  to  bor- 
row and  pay  back.  The  kind  of  Job  available 
also  Influences  people.  If  It's  crummy,  they 
might  feel  they'd  rather  study." 

The  popularity  of  the  work-study  program 
Is  attested  to  by  figures  from  Georgetown, 
which  show  that  160  to  200  students  partic- 
ipated in  the  federal  work-study  program  In 
1974,  and  800  to  900  students  are  working 
in  it  now. 

Under  the  College  Work-Study  program, 
students  earn  the  minimum  wage  at  on- 
campus  Jobs  such  as  faculty  aid,  receptionist, 
table  setting  in  the  dining  hall.  The  federal 
government  pays  80  percent  of  the  program 
costs. 

Some  students  manage  to  find  stimulat- 
ing Jobs  that  enhance  the  educational  ex- 
perience. For  Instance,  George  Washington 
Junior  Diane  Yuhasz,  a  Chinese  major, 
worked  as  a  secretary  in  the  university  Chi- 
nese department. 

Students  are  supposed  to  have  financial 
needs  to  qualify  for  the  work-study  program, 
but  the  amount  of  need  required  varies  from 
school  to  school. 

In  addition,  many  schools  have  student 
employment  offices  which  help  a  student 
find  an  off-campus  Job  regardless  of  need.« 


THE  BUSING  DISASTER 


HON.  JOHN  M.  ASHBROOK 

or  oRio 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  May  17,  1978 
•  Mr.  ASHBROOK.  Mr.  Speaker,  for 
years  the  liberal  social  planners  of  our 
Nation  have  embraced  busing  as  one  of 
their  pet  schemes.  They  have  pushed 
their  busing  programs  despite  the  over- 
whelming opposition  of  the  American 
people. 

The  cost  has  been  high.  The  price  not 
only  should  be  measured  in  terms  of  mil- 
lions of  dollars.  It  should  also  be  viewed 
In  terms  of  the  increased  racial  tension 
and  social  turmoil  that  busing  has 
fostered. 

I  have  consistently  tried  to  stop  busing 
by  legislative  action.  Amendments  of 
mine  have  been  adopted  by  the  House 
only  to  be  watered  down  by  the  Senate 
or  in  a  House-Senate  conference.  In  ad- 
dition, corrective  legislation  that  I  have 
sponsored  has  been  blocked  by  the  liberal 
leadership  in  Congress. 

After  years  of  testing  and  experiment- 
ing it  is  time  that  Members  of  Congress 
asked    themselves    whether    busing    is 
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working.  I  believe  any  honest  assessment 
will  show  that  busing  is  not  achieving 
its  goals. 

An  article  in  the  May  8  U-S.  News  & 
World  Report  is  especially  revealing.  It 
vividly  documents  the  failure  of  busing 
in  city  after  city. 

The  article  observes : 

Black  pupils  today  are  still  racially  Isolated 
in  most  big  cities.  Schools  that  have  been 
"desegregated"  are  turning  back  toward  all- 
black  eiu-ollment  .  .  . 

Where  busing  has  been  tried,  however,  it 
has  seldom  proved  the  answer  to  racial  iso- 
lation In  schools.  In  some  cities,  it  appears 
to  have  made  the  problem  worse. 

The  liberal  soci£d  planners  have  been 
wrong  once  again.  Busing  has  failed. 
Congress  should  move  to  end  busing 
without  further  delay. 

Following  is  the  text  of  the  article 
from  the  U.S.  News  &  World  Report: 
34  YXaks  or  Imtecratiom  :  Has  Bttsing  Really 
Worked? 

(Flight  of  whites  Is  leaving  school  enroll- 
ments ao  overwhelmingly  black  that  it  Is 
becoming  Impossible  to  achieve  racial  bal- 
ance in  many  large  cities.  A  survey  shows 
how  a  once-bright  dream  Is  fading.) 

For  more  than  two  decades,  laws  have  been 
passed,  school  boards  sued,  hundreds  of 
thousands  of  pupils  bused,  many  millions  of 
dollars  spent—all  In  an  effort  to  wipe  out 
racial  segregation  In  public  schools.  And 
yet — 

Black  pupils  today  are  still  racially  Isolated 
In  most  big  cities.  Schools  that  have  been 
"desegregated"  are  turning  back  toward  all- 
black  enrollment. 

When  the  Supreme  Court  outlawed  racially 
separate  schools  in  1954,  the  dream  was  of 
black  children  and  white  children  studying 
together  in  racially  integrated  schools.  That 
dream  has  not  come  true  in  the  big  cities. 
And  spreading  widely — among  blacks  as  well 
as  whites — are  growing  doubts  that  methods 
tried  so  far  will  ever  make  that  dream  come 
true. 

No  one  seems  to  have  found  the  answer  to 
the  problem  of  racial  separation — In  neigh- 
borhoods or  In  schools. 

These  are  the  findings  of  a  survey  by  mem- 
bers of  the  staff  of  this  magazine  who  covered 
key  cities  in  all  regions  of  the  country.  In 
eaich  city,  staff  reporters  asked:  How  many 
black  youngsters  attended  all-black  or  nearly 
all-black  schools  before  desegregation  efforts 
began?  What  is  tte  situation  now? 

In  other  words,  what  has  been  accom- 
plished by  all  the  furor,  the  busing  and  the 
sp>endlng? 

Views  on  the  educational  results  of  Integra- 
tion efforts  are  mixed.  But  one  trend  Is  un- 
mistakably clear:  So  many  white  families 
have  been  fleeing  the  cities  that  white  pupils 
are  now  heavily  outnumbered  in  the  schools 
of  most  big  cities. 

So  few  whites  are  left  in  some  cities  that, 
no  matter  how  pupils  may  be  bused  around 
to  schools  outside  their  neighborhoods,  most 
schools  are  bound  to  be  predominantly  black, 
some  all  black. 

In  Washington,  D.C,  more  than  96  percent 
of  all  public-school  pupils  are  black  or  mem- 
bers of  some  other  minority  group.  In  At- 
lanta, the  minorities  are  now  89  percent,  in 
San  Antonio  85  percent  and  in  Detroit  82 
percent  of  the  total  school  enrollment. 

Federal  Judges  and  officials  of  the  Depart- 
ment of  Health,  Education  and  Welfare  find 
themselves  frustrated  In  trying  to  achieve 
what  they  call  a  desirable  "racial  balance"  in 
such  cities. 

Busing,  though  commonly  blamed  for  the 
flight  of  whites,  turns  out  to  be  only  one  of 
several  factors.   Whites  have  been   moving 
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from  cities  to  suburbs  for  many  years,  even 
from  cities  where  there  has  been  no  racial 
busing. 

Where  busing  has  been  tried,  however.  It 
has  seldom  proved  the  answer  to  racial  iso- 
lation in  schools.  In  some  cities,  it  appears 
to  have  made  the  problem  worse. 

CITT-ST7BI7RBAN    BUSING 

One  experiment  that  has  worked — In 
terms  of  improving  racial  balance — is  that 
of  busing  city  blacks  into  the  schools  of 
white  suburbs  and  busing  suburban  whites 
into  black  city  neighborhoods.  Court  rul- 
ings have  limited  that  approach.  But  a  book 
soon  to  be  published  by  the  Brookings  In- 
stitution says  that  is  the  only  approach 
that  wlU  work  "in  the  long  run"  for  big 
cities. 

Demographic  changes  "are  making  last- 
ing Integration  impossible  within  these 
cities'  boundaries."  says  Oary  Orfleld,  au- 
thor of  tbe  Brookings  book.  So,  he  concludes, 
"the  suburban  boundary  Une  must  be 
crossed." 

Following  are  reports  of  how  desegrega- 
tion programs  have  worked,  or  have  failed 
to  work.  In  13  key  cities. 

DETKorr:  "busing  a  rLOP" 

When  VS.  Judge  Stephen  Roth  ruled  In 
1971  that  Detroit's  schools  were  Ulegally 
segregated,  he  said  he  doubted  that  the 
problem  could  be  solved  without  busing 
children  between  the  city  and  its  suburbs. 

Apparently  he  was  right.  After  two  years 
of  busing  only  within  the  city,  Detroit 
schools  are  still  segregated.  And  statistics 
show  that  the  entire  city  school  system  Is 
continuing  to  move  towsid  a  student  pop- 
ulation that  is  almost  entirely  black. 

There  are  more  all-black  schools  in  De- 
troit now  than  there  were  before  desegrega- 
tion. In  1970,  there  were  30  schools  with  no 
white  pupils  and  11  with  no  blacks.  In  1977. 
there  were  33  aU-black  schools  and  one  aU- 
white.  About  66  percent  of  Detroit's  black 
students  attended  schools  that  were  at  least 
90  percent  black. 

"Busing  In  Detroit  has  been  counter- 
productive and  a  flop,"  says  Gerald  J. 
O'Neill,  a  white  member  of  the  Board  at 
Education.  "How,"  he  asks,  "can  you  de- 
segregate the  schools  when  only  a  small 
number  of  white  students  are  left  In  the 
sjrstem?" 

Since  1970,  Detroit  city  schools  have  lost 
64,552  white  pupils.  Now,  with  only  36,165 
whites  remaining  and  blacks  numbering 
185,874,  the  total  school  ennrilment  is  82 
percent  black,  compared  with  60  percent  In 
1970. 

As  a  restUt,  the  racial  mix  In  moat  schools 
hasn't  changed  much  since  the  prebuslng 
days.  About  75  percent  of  the  black  pupils 
attended  schools  that  were  90  percent  or 
more  black  in  1970,  compared  with  last 
year's  65  percent. 

That  slight  change  has  come  at  a  high 
cost— an  estimated  19.3  mllUon  dollars  a 
year  In  state  and  U.S.  funds. 

Also,  the  split  between  the  races  Is 
greater  than  it  was  oefore  busing,  says 
Claud  Young,  national  vice  president  of  the 
Southern  Christian  Leadership  Conferences. 
"There  is  total  black  and  white  segregation 
in  schools,"  Young  explains.  "Blacks  and 
whites  stay  on  opposite  ends  of  the  cafeterias 
and  playgrounds.  There's  no  fellowship." 

Nevertheless,  there  are  those  who  feel  the 
busing  program  has  not  been  a  failure.  Says 
Lawrence  Washington,  president  of  the  De- 
troit chapter  of  the  National  Association  for 
the  Advancement  of  Colored  People 
(NAACP) :  "Busing  has  opened  up  things 
in  the  city.  And  the  road  to  cross-district 
busing  starts  with  a  successful  plan  In 
Detroit."  . .   _ 

The  NAACP  intends  to  continue  pushlnjg 
for  cross-district  busing  between  the  city's 
predominantly  black  schools  and  the  pre- 
domlnanUy  white  suburbs.  Such  busing  was 
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ordered  by  Judge  Roth  In  1971.  but  the 
Supreme  Court  ruled  that  the  suburbs  could 
not  be  Included  unless  they  were  proved  to 
have  practiced  illegal  segregation.  That's  why 
the  busing  has  been  limited  to  the  city. 

But,  says  Joe  T.  Darden.  professor  of  urban 
studies  at  Michigan  State  University:  "De- 
troit cannot  achieve  integration  In  its 
schools  unless  there  is  busing  between  the 
city  and  suburbs.  It's  the  only  remedy." 

RICHMOND:    CrrT-ONLT   BUSINC  FAILS 

The  experience  of  Richmond,  Va.,  has  been 
similar  to  that  of  Detroit.  A  federal  Judge 
In  1972  rilled  that  busing  only  within  Rich- 
mond's city  limits  was  not  worlclng,  and 
ordered  the  busing  of  pupils  between  the  city 
and  two  adjoining  counties.  But  higher 
courts  nulllfled  that  order  And  city-only 
busing  still  Isn't  working. 

Today,  Richmond's  public-school  enroll- 
ment is  82  percent  blacK.  This  means  that 
nearly  all  black  children  attend  schools  that 
are  almost  all  black. 

When  desegregation  of  Richmond  schools 
first  began.  In  1960,  the  student  body  was 
05  percent  white.  What  happened  to  cause 
the  big  racial  change  was  that  city  whites 
shifted  to  private  schools  or  to  county 
schools  where  there  are  few  black  pupils. 

Now,  school  officials  are  putting  new  em- 
phasis on  upgrading  city  schools  to  lure  back 
some  of  the  whites  who  fled  the  city  system. 

XNDMNAPOUS:  BTILI.  HVNTINO  POS  AN  ANSWm 

After  10  years  of  litigation  and  five  years 
of  busing,  there  are  still  20  all-black  schools 
In  Indianapolis,  and  increased  busing  Is 
seen  as  inevitable. 

Indianapolis  Is  another  of  those  cities 
ordered  by  a  U.S.  district  court  to  use  two- 
way  busing  between  city  and  suburbs.  But 
the  Supreme  Court  struck  down  that  order 
and — as  In  Detroit  and  Richmond— busing 
confined  to  the  city  itself  has  not  produced 
the  results  that  were  sought. 

All-white  schools,  which  numbered  53  be- 
fore busing  began,  have  been  eliminated. 
But  about  20  all-black  schools  remain.  The 
elimination  of  all-black  schools  is  compli- 
cated by  a  decline  in  white  enrollment.  Four 
schools  that  once  were  racially  mixed  have 
become  all  black. 

The  integration  program  costs  about  1  mil- 
lion dollars  a  year,  mostly  for  the  busing  of 
13.000  pupils,  after  an  initial  start-up  cost 
of  more  than  3  million  dollars. 

LOUISVILUC:    WHCXE  CITT-SUBUKBAN 
BUSING  WORKS 

City-suburban  busing  is  getting  a  test  in 
Louisville.  Ky.,  and  surrounding  Jefferson 
County — and  It  appears  to  be  working. 

Before  busing  began,  city  schools  were  64 
percent  black  and  county  schools  were  95 
percent  white.  Many  schools  were  pre- 
dominantly of  one  race. 

Now,  after  three  years  of  busing  city  blacks 
to  county  schools  and  whites  from  the 
county  to  city  schools,  black  enrollment 
ranges  between  12  and  40  percent  in  schools 
throughout  the  area.  Blacks  make  up  only 
23  percent  of  the  area's  total  enrollment. 

White  flight  is  not  much  of  a  problem.  The 
reason:  To  escape  busing,  families  have  to 
move  clear  out  of  the  county  or  send  the 
children  to  private  schools.  About  16,000 
pupils  are  bused  at  a  coat  of  about  3.5  million 
dollars  yearly. 

The  busing  Is  not  without  its  problems. 
Opposition  lingers,  though  It  Is  no  longer 
violent.  There  has  been  an  Increase  In  racial 
Incidents  and  student  suspensions  In  schools. 
"You  still  see  segregation  In  our  cafeterias 
and  at  school  social  events,"  says  Robert 
Wynkoop,  who  Is  In  charge  of  the  busing 
program.  "But,"  he  adds,  "black  and  white 
students  are  learning  to  get  along." 

Educators  report  that  the  quality  of  edu- 
cation has  Improved,  with  blacks'  grades 
better  and  whites'  grades  changing  lltue.  If 
•tall. 
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Says  School  Superintendent  Ernest  Oray- 
son:  "We've  not  only  met  the  requirements 
of  the  court  order,  we've  managed  to  achieve 
a  degree  of  improvement  in  black-white 
understanding." 

NXW    TORK:    CIVINC    UP  ON   INTBCRATION 

The  nation's  biggest  city  was  a  pioneer  in 
seeking  to  get  more  mixing  of  blacks  and 
whites  In  Northern  schools.  Since  1958.  New 
York  has  tried  a  variety  of  integration  exper- 
iments. Including  busing. 

But  the  New  York  Times  recently  analyzed 
the  results  and  concluded  that  segregation 
actually  has  increased. 

"Most  black  and  Puerto  RIcan  children 
now  go  to  schools  where  there  are  few 
whites — and  often  none  at  all."  the  news- 
paper said.  "Nearly  half  the  schools  In  the 
city  are  more  than  90  percent  nonwhite." 

The  big  problem  in  New  York,  as  In  many 
other  big  cities,  is  that  of  white  middle-class 
flight  from  public  schools.  In  1957,  whites 
made  up  68  percent  of  New  York's  public- 
school  enrollment.  Last  year,  only  29  percent 
of  the  pupils  were  white.  "If  the  pattern 
holds,"  the  Times  predicts,  "the  schools  will 
be  14  percent  white  in  10  years." 

According  to  the  Times,  many  school  au- 
thorities and  elected  officials — even  black 
leaders  and  white  liberals — "have  simply 
given  up  on  school  desegregation  In  the  city." 
An  areawide  desegregation  plan  to  reach  Into 
suburbs  has  been  discussed,  but  its  feasibility 
is  doubted. 

Parents,  both  black  and  white,  are  com- 
plaining that  the  quality  of  education  in 
New  York's  public  schools  has  declined  In 
the  period  when  all  the  experimentation  in 
integration  has  been  going  on.  And  there  Is 
continuing  tension  In  schools  that  have  been 
racially  mixed. 

NSW   ORLEANS:    WHIR  FLICHT  CKXCKXD 

In  1964,  when  the  Supreme  Court  out- 
lawed segregation  in  schools,  the  New  Orleans 
public-school  enrollment  was  about  half 
black,  half  white.  Now,  the  enrollment  Is 
almost  82  percent  black.  And  the  majority  of 
black  pupils  attend  all-black  schools  or 
schools  that  officials  describe  as  only  "mini- 
mally white." 

"Without  question,  we  have  had  white 
flight,"  says  School  Superintendent  Oene 
Geisert.  "The  flight  to  the  suburbs  was  not 
Just  racial,  however.  For  many  It  had  to  do 
with  economics,  seeking  the  so-called  good 
Ufe." 

New  Orleans  had  a  rash  of  private  schools 
opening  in  the  early  1960s.  But  most  of  those 
have  closed,  and  "we  are  beyond  the  white 
flight  now,"  Oelsert  says.  "We  have  stabilized 
the  situation." 

Also,  after  a  decade  of  decline,  the  scholas- 
tic-test scores  of  New  Orleans  pupils  have 
turned  up.  "The  black  students  probably 
have  made  greater  progress  in  the  quality  of 
education  because  of  desegregation,"  says 
Oelsert.  "But  the  quality  did  not  decrease  for 
the  white  students." 

Henry  Williams,  a  black  assistant  super- 
intendent, believes  the  desegregation  has 
been  worth  its  cost,  despite  the  erosion  of 
white  enrollment. 

"The  successes  are  few,  but  there  are  some," 
says  Williams.  "Some  schools  are  very  deseg- 
regated, with  stable  faculties  and  good  pro- 
grams. The  alternative  schools  are  attracting 
white  students  from  the  private  sectors,  and 
we  are  gaining  support.  Part  of  the  fallout 
from  all  of  this  has  been  a  commitment  from 
practically  every  segment  of  society  that  In- 
tegration Is  the  way  to  go." 

ATLANTA:    BLACKS  TAKX  OVER  SCHOOLS 

There  has  been  no  large-scale  busing  In 
Atlanta.  And  yet:  This  city's  public  schools 
that  were  S9  percent  white  10  years  ago  are 
now  about  90  percent  nonwhite. 

So  many  whites  have  fled  since  desegrega- 
tion that  officials  have  given  up  on  ever 
achieving  real  Integration. 
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"To  what  extent  can  you  achieve  Integra- 
tion with  only  10  percent  white  enrollment?" 
asks  John  A.  Minor.  Jr..  associate  superin- 
tendent of  schools. 

While  some  of  the  whites  who  have  left 
Atlanta  schools  can  be  tracked  to  private 
schools,  most  are  believed  to  have  moved  out 
to  what  Is  called  the  "white  doughnut" — 
the  ring  of  predominantly  white  suburbs  sur- 
rounding the  city.  Although  the  flight  ap- 
pears to  have  stabilized,  officials  do  not  expect 
a  return  of  whites  in  sizable  numbers. 

Under  a  compromise  between  the  local 
NAACP  and  the  school  board  in  1973,  a 
black  was  named  school  superintendent  and 
half  the  administrators  are  black.  In  return 
busing  Is  limited  and  voluntary.  Only  about 
3,700  pupils  were  bused  last  year,  all  of  them 
black. 

Despite  the  compromise,  the  exodus  of 
whites  continued.  So  now  Integration  effort 
are  being  concentrated  on  a  suit  seeking  to 
extend  the  integration  program  to  Include 
suburbs  as  well  as  the  city.  That  would  al- 
most inevitably  require  busing  suburban 
whites  Into  the  city  and  city  blacks  Into  the 
suburbs. 

Without  an  areawide  plan,  "there's  no  way 
to  integrate  the  city  schools  in  Atlanta  ex- 
cept In  the  20  Northslde  schools  where  the 
busing  plan  is  working  beautifully,"  says 
Margie  Pitts  Hames,  an  attorney  prosecuting 
the  suit. 

Northslde  Atlanu  Parents  for  Public 
Schools  (NAPPS)  claims  credit  for  retrieving 
1,000  children  In  two  years  from  private 
schools  to  the  nine  public  schools  where  it 
concentrates  Its  activities.  "Now,  parents  are 
beginning  to  believe  their  children  can  get  a 
g03d  education  in  public  schools,"  says 
NAPPS  President  Margret  Miller. 

washincton:  s:hools  resegrecated 
After  24  years  of  desegregation — and  re- 
segregation — there  are  more  black  pupils  In 
all-black  schools  in  Washington,  D.C..  today 
than  there  were  before  the  schools  were  first 
mUed  In  1954. 

The  reason:  The  capital's  schools  that  were 
67  percent  black  In  1953  are  now  more  than 
96  percent  black. 

White  families  with  children  of  school  age 
have  moved  to  the  predominantly  white 
suburbs  or  put  their  children  in  private 
schools.  White  enrollment  has  declined  by 
39,452,  and  today  there  are  only  4,422  whites 
among  116,117  black  pupils  In  the  public 
schools. 

Of  those  black,  60,119  attend  92  schools 
that  contain  no  whites  In  1963,  when  Wash- 
ington schools  were  totally  segregated,  there 
were  57,696  blacks  in  all-black  schools— 
2,423  fewer  than  tcday.  In  addition  to  the 
schools  now  totally  black  there  are  60  schools 
that  contain  10  or  fewer  whites,  and  39.686 
blacks  attend  such  schools. 

Facing  these  statistics,  Washington's 
School  Superintendent  Vincent  Reed  says: 
"Our  concern  is  not  with  the  racial  mix,  but 
to  Insure  quality  education  for  all  children." 

DALLAS:     A    RACIAL    TURNAROUND 

Another  story  of  growing  racial  isolation  la 
found  in  Dallas.  In  1956.  a  year  after  the  first 
Integration  suit  was  filed  against  this  city's 
school  system,  enrollment  was  82  percent 
white.  Today,  whites  make  up  only  about  38 
percent  of  the  public-school  population. 

Dallas  has  tried  a  variety  of  Integration 
plans,  and  may  soon  be  required  to  adopt  yet 
another  plan. 

Now,  It  Is  m  Its  third  year  of  busing.  About 
17,000  students  are  bused  mandatorily,  and 
another  5.000  ride  buses  voluntarily  to  so- 
called  magnet  schools  designed  to  attract 
students  from  all  neighborhoods. 

The  latest  Integration  plan  has  cost  13 
millicn  dollars  In  two  years — Including  the 
purchase  of  200  new  72-passenger  buses.  The 
plan  still  leaves  schools  in  one  section  of  the 
city  98  percent  black.  So  that  plan  has  come 
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under  fire.  A  federal  appeals  court  on  April  24 
ordered  a  re-examlnatlon  of  the  plan  to  see 
If  such  a  heavy  concentration  of  blacks  In 
some  schools  Is  really  necessary  or  whether 
seme  new  desegregation  procedures  might  be 
feasible  to  get  more  racial  mixture. 

"We  Just  don't  have  enough  whites  to  go 
around  any  more,"  says  one  school  official. 

So,  the  emphasis  In  Dallas  has  shifted.  As 
that  official  put  it:  "We  don't  have  Just  a 
body-mixing  plan.  We  have  an  educational 
plan." 

SAN   FRANCISCO:    A   RACIAL   CONGLOMERATE 

Court-ordered  busing  Is  generally  conceded 
to  have  failed  as  a  solution  to  San  Francisco's 
problem  of  racial  concentration  in  schools  In 
a  city  which  Is  a  conglomeration  of  races 
and  ethnic  groups. 

In  1971,  U.S.  Judge  Stanley  Weigel  ordered 
this  city  to  spread  Its  pupils  around  so  that 
the  racial  and  ethnic  mixture  in  every  school 
would  be  roughly  proportionate  to  that  In 
the  entire  city.  No  racial  or  ethnic  group  In 
any  school  could  be  more  than  15  percent 
larger  or  smaller  than  that  group's  repre- 
sentation In  the  city  as  a  whole. 

Attempting  to  achieve  that  racial  mix,  the 
city  has  been  busing  about  14.000  youngsters 
to  schools  outside  their  neighborhoods,  at  a 
cost  of  3.65  million  dollars  a  year.  But  the 
Intent  of  Judge  Welgel's  order  has  not  been 
achieved — 72  schools  still  do  not  meet  bis 
guidelines. 

White  middle-class  parents  responded  to 
the  busing  by  either  enrolling  their  children 
in  private  schools  or  fleeing  to  the  suburbs. 
Many  Chine.se  parents  also  balked  at  putting 
their  children  on  buses,  and  organized  so- 
called  freedom  schools  in  their  own  neigh- 
borhoods. 

Result:  Total  public-school  enrollment 
dropped  rapidly.  But  white  enrollment  de- 
clined the  most,  until  whites  today  make  up 
only  about  22  percent  of  the  school  popula- 
tion, compared  with  about  35  percent  In  1970. 

San  Francisco's  problem  Is  complicated  by 
the  variety  of  races  represented  In  Its  popu- 
lation. Blacks  make  up  28.7  percent  of  to- 
day's school  enrollment,  14.3  percent  are 
Spanish-speaking,  30.6  percent  are  Asians 
and  8.8  percent  are  Filipinos,  with  the  other 
6.6  percent  made  up  of  smaller  ethnic  groups. 

Many  black  parents  oppose  the  busing  be- 
cause they  say  their  children  carry  an  unfair 
proportion  of  the  busing  burden.  They  want 
other  races  bused  into  schools  in  black 
neighborhoods,  as  well  as  blacks  bused  to 
other  areas. 

As  a  result  of  the  widespread  dissatisfac- 
tion, School  Superintendent  Robert  Alloto  Is 
pushing  a  new  plan  for  redesigning  school 
attendance,  which  be  hopes  the  court  will 
permit  to  begin  next  autumn. 

One  proposed  change  Is  to  raise  the  per- 
mitted ratio  of  any  racial  or  ethnic  group 
to  45  percent  of  a  school's  enrollment.  Alloto 
estimates  that  his  proposal  would  save  tax- 
payers 1.6  million  dollars  a  year  In  reduced 
busing  costs. 

boston:   SOCIAL   isolation,  TOO 

In  Boston,  three  years  of  court-ordered 
busing  and  racial  clashes  have  helped  make 
city  schools  predominantly  black  In  enroll- 
ment and  have  left  parents  and  officials 
questioning  the  quality  of  education  the 
schools  provide. 

Thousands  of  parents,  mostly  white,  have 
shifted  their  youngsters  from  public  schools 
to  parochial  and  suburban  institutions.  The 
outflow  Is  leading  slowly  to  not  only  racial 
but  also  social  isolation  Inside  the  city 
schools. 

In  a  city  whose  population  Is  mostly  white, 
only  41  percent  of  the  public-school  pupils 
this  year  are  white.  Before  busing  began  In 
1974,  whites  made  up  more  than  60  percent 
of  the  school  enrollment. 

In  addition  to  the  racial  shift,  there  has 
been  a  sharp  drop  of  21,000  In  total  public- 
school  enrollment.  Most  of  the  pupils  lost 
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were  children  of  middle-class  parents.  The 
result,  according  to  School  Committee  mem- 
ber Kathleen  Sullivan,  is  that:  "Some  62  per- 
cent of  the  students  now  In  city  schools  are 
members  of  families  eligible  for  medicaid. 
This  means  that  we're  facing  a  social  Isola- 
tion, where  we're  dealing  with  economically 
poor  students." 

Under  federal-court  orders.  Boston  Is  bus- 
ing about  22,000  pupils  to  schools  outside 
their  neighborhoods.  The  costs  of  the  deseg- 
regation program  total  about  12  million  dol- 
lars a  year.  Besides  4.2  million  for  transporta- 
tion, costs  include  enlarged  staffs,  expansion 
of  curricula  and  maintenance  of  security  at 
strife-torn  schools.  In  addition,  it  has  cost 
the  city  police  yearly  sums  ranging  from  19 
to  30  million  dollars  to  deal  with  the  often- 
violent  resistance  of  citizens. 

Critics  blame  busing  for  the  enrollment 
decline.  But  others  point  out  that  Boston 
schools  were  losing  pupils  even  before  the 
desegregation  order.  They  say  most  of  the 
loss  Is  due  to  the  poor  quality  of  education 
and  the  increased  number  of  people  who  can 
afford  suburban  homes. 

John  O'Bryant,  a  black  member  of  the 
Boston  School  Committee,  says,  "People  tend 
to  label  the  outflow  of  students  as  'white 
flight,'  but  I  would  rather  call  It  economic 
flight." 

The  busing  has  brought  a  gradual  change 
In  the  racial  balance  In  many  schools.  Using 
the  percentage  guidelines  laid  down  by  the 
court,  66  schools  were  found  to  be  "segre- 
gated" In  1975.  Now,  only  22  are  so  classified. 

Programs  to  improve  the  quality  of  educa- 
tion have  been  started.  But,  says  School 
Committee  member  Sullivan:  "The  real  ob- 
jective of  desegregation  Is  to  equalize  the 
educational  experience  of  all  students,  and 
this  has  not  been  realized  through  the  court 
order." 

Mary  Ellen  Smith,  executive  director  of  a 
citizens'  orgranlzatlon  called  City- Wide  Edu- 
cation Coalition,  says  the  busing  has  suc- 
ceeded in  "mixing  the  kids  up  In  different 
schools,  but  the  quality  of  education  Is  still 
lagging." 

oatton:  a  city  freed  from  busing 

Once  started,  busing  for  integration  seems 
never  to  end. 

Dayton,  Ohio,  may  turn  out  to  be  one  sig- 
nificant exception  to  that  general  rule. 

A  federal  Judge  ruled  recently  that  Dayton 
could  scrap  Ito  2-year-old  desegregation  pro- 
gram that  called  for  busing  about  13,000 
pupils. 

The  Judge  gave  the  following  reasons: 

Under  the  latest  Supreme  Court  guide- 
lines, racially  Imbalanced  neighborhood 
schools  are  not  necessarily  unconstitutional 
unless  they  are  the  result  of  discrimination. 
And,  on  a  review  of  the  evidence  ordered  by 
the  Supreme  Court,  the  district  Judge  found 
no  proof  of  deliberate  segregation  by  school 
authorities  In  Dayton. 

Pending  an  appeal  of  the  new  ruling,  the 
buses  In  Dayton  are  still  rolling.  If  the  ap- 
peal falls,  however,  Dayton  plans  to  go  back 
to  a  "freedom  of  choice"  aproach  that  will 
permit  students  to  attend  schools  that  are 
located  In  their  own  neighborhoods. 

The  Integration  program  cost  Dayton  2.8 
million  dollars  last  year.  And  about  13.000 
whites  left  the  public  schools  after  the  bus- 
ing began. 
charlotte:  the  most  thorouchlt  mixed 

Probably  the  most  thoroughly  Integrated 
school  system  In  the  entire  United  States  is 
that  which  Includes  the  city  of  Charlotte, 
N.C.,  and  surrounding  Mecklenburg  County. 

The  problem  is  keeping  it  that  way. 

In  I97I,  a  federal  Judge  ordered  a  compli- 
cated pattern  of  busing  children  between  city 
and  county  schools  to  produce  a  ratio  of  ap- 
proximately 70  whites  to  30  blacks  in  each 
school. 

But  almost  every  year,  students  have  had 
to  be  shifted  to  different  schools  to  maintain 
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that  ratio.  Next  fall,  another  big  shift  that 
would  move  4,825  children  to  new  schools  Is 
scheduled. 

Because  so  many  white  students  have  left 
the  public  schools,  the  70-30  ratio  has  had  to 
be  abandoned,  and  the  new  goal  Is  to  keep 
any  school  enrollment  from  being  more  than 
half  black. 

The  cost  of  busing  47.000  of  the  county- 
wide  school  sjrstem's  79.465  pupils  is  high: 
more  than  3  million  dollars  this  year. 

In  addition,  busing  is  time  consuming  for 
the  children,  some  of  whom  spend  more  than 
an  hour  traveling  distances  up  to  21  miles  to 
school. 

Keeping  to  the  court-ordered  guidelines 
for  the  racial  mix  In  each  school  "Is  a  problem 
because  this  Is  a  transient  community,  and 
we  have  a  lot  of  people  moving  in  and  out, 
and  our  black  population  lives  In  a  very  con- 
centrated area,"  says  School  Superintendent 
J.  M.  Robinson. 

The  long-range  solution.  Robinson  sug- 
gests. Is  getting  housing  for  bUcks  more 
widely  dispersed.  That  appears  to  be  the  only 
solution  to  the  problem  of  racial  Isolation  in 
the  schools  of  most  big  cities. 
The  racial  shift  note  under  loay  in  big-citji 

schools 

percentage  of  blacks  and  other  MINORrmS 

IN  public-school  enrollment 

[In  percent] 


1968 


1976 


Atlanta 61.8  88.8 

Baltimore  65.1  75.6 

Boston    31.5  56.0 

Chicago 62.3  76.0 

Cincinnati    43.3  53.2 

Cleveland   67.5  62.2 

Columbus,  Ohio 26.2  32.9 

Dallas. 38.8  61.9 

Denver 34.4  51.4 

Detroit 60.7  81.3 

Houston    46.7  65.8 

Indianapolis    33.7  44.9 

Jacksonville 28.2  33.4 

Kansas  City.  Mo. 46.8  65.6 

Los  Angeles 46.3  63.0 

Memphis 63.7  71.2 

Miami    41.7  69.0 

Milwaukee  — - 27.0  43.7 

Nashville 24.2  30.1 

New  Orleans 68.  7  80.  8 

New  York 66.1  69.6 

Philadelphia 61.3  68.2 

Pittsburgh   39.7  45.9 

St.  Louis 63.5  71.6 

San  Antonio 73.1  84.9 

San  Diego 23.9  34.0 

San  Francisco 68.8  77.1 

Seattle    17.8  32.7 

Washington,  D.C. 94.4  96.6 

Thus,  in  all  these  29  major  school  systems, 
the  whites  make  up  a  smaller  share  of  en- 
rollment than  they  did  10  years  ago. 

Note:  Minorities  include  blacks,  Hlspanlcs, 
Asians  and  American  Indians. 

Source:  Study  by  Diane  Ravitch,  Columbia 
University .« 


MR.  WYDLER'S   MINORITY  SUPPLY 
STRATEGY 


HON.  JOHN  W.  WYDLER 

OF    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENT A-HVES 

Wednesday,  May  17,  1978 

•  Mr.  WYDLER.  Mr.  Speaker,  over  3 
months  ago.  the  administration  prom- 
ised us  a  legislative  package  which 
addresses  the   energy  supply  problem, 
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an  issue  sadly  neglected  in  the  national 
energy  plan  (NKP).  This  much- 
ballyhooed  Initiative,  the  so-called  phase 
n,  has  unfortunately  been  somewhat 
gutted  by  the  Office  of  Management  and 
Budget  (OMB).  My  understanding  is 
that  what  remains  for  submission  to  the 
Congress  will  be  cut  down  considerably 
from  the  Department  of  Energy  (DOE) 
request.  In  fact,  most  of  the  program 
which  remains  merely  mirrors  the  budget 
initiatives  of  our  Science  and  Technology 
Committee  (STC). 

Today  I  am  proposing  a  minority  sup- 
ply strategy  which  is  directed  to  tmswer 
in  some  hard  questions  and  accelerating 
technology  chiefly  in  fossil  and  nuclear 
energy  because  that  is  where  the  action 
is  for  our  energy  future. 

I  am  submitting  a  description  of  my 
program  and  an  outline  of  the  legislative 
and  executive  actions  which  are  required 
to  implement  it.  I  Intend  to  follow  up 
by  proposing  legislation  where  appropri- 
ate and  requesting  sipeciflc  executive  in- 
tervention when  legislation  Is  not  re- 
quired. It  is  a  blend  of  new  technology 
development  activity  and  positive  reg- 
ulatory action. 

The  program  is  a  mixture  of  new  ini- 
tiatives, and  our  committee  actions  to- 
gether with  several  meritorious  elements 
from  the  original  Department  of  Energy 
proposal. 

NUCLXAB  XNXM3T 

The  first  major  element  of  my  supply 
approach  is  nrclear  energy.  It  is  puz- 
zling to  me  that  the  administration  does 
not  even  consider  the  nuclear  option  to 
be  an  integral  part  of  their  supply  pic- 
ture. The  licensing  bill  before  the  Con- 
gress to  expedite  siting  and  deployment 
of  nuclear  powerplants  has  not  even 
been  mentioned  by  the  administration 
as  a  part  of  the  phase  n  initiative. 

My  nuclear  strategy  has  three  major 
parts:  First,  breeder  reactor  develop- 
ment; second,  nuclear  fuel  reprocessing: 
and  third,  expeditious  deployment  of 
nuclear  power  plants. 

The  President  has  persisted  in  his  op- 
position to  demonstrating  fast  breeder 
reactors  on  the  basis  of  concerns  about 
weapons  proliferation.  Yet  we  in  the 
Congress  have  fought  persistently  to  re- 
tain the  national  commitment  to  build  a 
breeder  reactor  plant.  If  we  are  to  have  a 
long-term  supply  plan  this  project  must 
be  the  cornerstone.  I  wrote  the  President 
on  this  on  my  return  from  Russia  earlier 
this  month. 

I  intend  to  press  for  the  retention  of 
a  commitment  to  build  a  breeder  reactor 
plant  and  demonstrate  the  technology. 
Our  committee  has  acted  to  preserve  the 
Clinch  River  Breeder  Reactor  project 
and  I  will  fight  to  sustain  this  on  the 
floor. 

This  country  cannot  turn  its  back  on 
the  energy  contained  in  the  spent  fuel 
rods  from  nuclear  power  plants.  In  the 
face  of  the  administration's  deferral  we 
must  keep  the  nuclear  reprocessing  op- 
tion open.  The  most  logical  way  to  do  this 
is  to  maintain  the  Barnwell  Nuclear  Fuel 
Plant  in  standby  and  demonstrate  in- 
ternational safeguards  at  that  site.  The 
new  diversion-resistant  CIVEX  process 
is  a  promising  avenue  to  blunting  the 
terrorist  threat  for  weapons  proUfera- 
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tion.  We  have  funded  this  activity  in  our 
committee  and  I  will  work  hard  to  pre- 
serve the  program. 

I  am  also  concerned  at  the  myopic  view 
that  the  administration's  nuclear  licens- 
ing bill  Is  not  part  of  a  supply  strategy. 
To  me  it  Is  an  important  incentive  for 
the  cleanest,  safest,  and  most  economical 
way  to  generate  electricity.  Let  us  get  on 
with  the  nuclear  option.  I  support  this 
bill  in  concept  and  will  be  prepared  to 
amend  it  in  the  House  to  guarantee  that 
plant  siting  can  move  ahead  in  the  face 
of  antlnuclear  zealotry, 
rossn. 

If  we  are  ever  going  to  get  off  our  oil 
binge  we  must  move  the  technology  for 
liquids-from-coal  across  a  broad  front. 
Even  a  major  push  today  would  not  pay 
off  until  the  early  1990's. 

My  program  calls  for  advanced  design 
and  system  studies  for  four  demonstra- 
tion plants  to  allow  for  a  good  look  at 
several  promising  technologies.  These 
planning  studies  would  include  risk  as- 
sessment of  scaling  up  these  technologies 
from  the  pilot  plant  stage  and  consider- 
ation of  incentives  to  make  them  com- 
mercially feasible.  We  must  minimize 
technical  risk  so  that  commercializa- 
tion can  be  achieved  in  the  early  1990's. 
Once  the  demonstration  projects  are 
sorted  out,  the  Government  share  of 
funding  can  be  tailored  to  the  degree 
of  risk  and  assets  of  the  private  sector. 
The  administration's  single  focus  on 
solvent  refined  coal  (SRC)  with  its 
major  plant  scale-up  is  an  unfortunate 
premature  narrowing  of  this  option. 

I  am  also  calling  for  the  creation  of 
a  Liquefaction  Mobilization  Board  to 
prepare  industry's  project  plans  for 
submission  to  DOE.  I  intend  to  in- 
troduce a  liquids-from-coal  bill  which 
Includes  these  features.  The  additional 
fimds  required  would  be  less  than  the 
DOE  requested  in  their  Initial  phase  II 
package  mentioned  earlier. 

In  the  area  of  oil  recovery  it  seems 
to  me  that  a  guaranteed  purchase  of 
Western  shale  oil  for  national  security 
is  the  proper  Incentive.  I  prefer  this  to 
a  fixed  subsidy  per  barrel  because  the 
Department  of  Defense  purchase  can 
be  tailored  so  as  to  preserve  competi- 
tion. The  difference  between  the  guaran- 
teed price  and  world  oil  will  narrow 
so  that  ultimately  the  cost  will  be  com- 
petitive. This  shale  oil  can  be  used  for 
Air  Force  jet  fuel  and  to  stoke  the  U.S. 
Fleet.  It  makes  good  sense  and  I  intend 
to  propose  it  as  a  separate  piece  of  legis- 
lation. 

Research  and  development  (R.  It  D.) 
for  oil  from  the  eastern  shales  should  be 
pushed.  "This  promising  resource  has 
been  virtually  ignored  and  this  prompted 
our  committee  to  authorize  additional 
funds  in  fiscal  year  1979  for  extracting 
oil  from  different  eastern  shales. 

High-leverage  techniques  for  en- 
hanced oil  recovery  have  been  funded  in 
another  of  our  committee  initiatives  in 
the  DOE  R.  &  D.  bill.  The  application 
of  this  advanced  technology,  mainly  by 
independent  producers,  promises  to  save 
several  million  barrels  per  day  by  the 
1990's.  I  am  hoping  that  these  add-ons 
can  be  preserved  thoroughout  the  con- 
gressional deliberations. 
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Present  technologies  for  coal  gasifica- 
tion is  the  prime  example  of  a  program 
which  does  not  need  any  Federal  spend- 
ing. What  is  required  is  an  assurance  of 
regulatory  restraint  from  the  Federal 
Eiiergy  Regulatory  Commission  (FERC). 
Three  demonstration  plants  utilizing  ex- 
isting technology  and  western  coal  can 
be  started  today  without  Federal  fund- 
ing if  FERC  will  provide  regiilatory  in- 
centives so  the  financial  community  will 
invest  in  these  plants.  Cost  sharing 
would  be  25  percent  gas  industry  and 
75  percent  financial  community.  FERC 
would  protect  the  75-percent  share  in 
case  of  plant  failiu-e.  If  the  plant  is  a 
success,  companies  could  recover  invest- 
ment under  FERC  assurances.  In  case 
the  plant  fails  the  nature  of  the  com- 
pany's recovery  of  Investment  would  de- 
pend on  whether  it  was  a  technical  fail- 
ure or  occurred  due  to  Oovemment 
action.  I  realize  that  this  appro(u:h 
requires  a  degree  of  "regixlatory  absti- 
nence" which  we  are  not  use  to  experi- 
encing in  Federal  Government.  I  also 
hope  that  separate  legislation  would  not 
be  required  here.  FERC  has  already  had 
time  to  study  these  proposed  arrange- 
ments during  phase  n  discussions. 
Aspects  of  this  approach  have  been 
suggested  by  both  DOE  and  the  gas  in- 
dustry and  I  believe  this  proposal  has 
real  merit. 

I  am  very  disturbed,  however,  that  the 
limits  of  present  day  technology  for  coal 
gasification  have  not  been  outlined  by 
the  administration.  This  off-the-shelf 
technology  simply  does  not  work  on  east- 
em  coal.  So  we  must  push  R.  &  D.  for 
new  second-generation  technologies  or 
we  will  never  see  gasification  plants  in 
half  of  the  country  including  the  North- 
east which  needs  them  so  badly.  I  intend 
to  pursue  this  facet  of  the  program  by 
seeking  set-aside  DOE  R.  &  D.  funding 
within  gasification  for  these  new  ap- 
proaches. We  have  already  put  together 
this  program  in  the  Science  and  Tech- 
nology Conunlttee. 

I  beUeve  that  the  administration's  ini- 
tiatives in  R.  &  D.  for  unconventional 
sources  of  natural  gas  is  a  move  in  the 
right  direction.  It  is  a  tragedy,  however, 
that  the  National  Energy  Act  (NEA) 
does  not  provide  matching  producer  in- 
centives to  meet  our  near  term  gas  sup- 
ply needs.  I  feel  that  the  promising 
sources  of  gas  in  methane  deposits  off 
the  gulf,  western  tight  sands,  and  the 
Devonian  shale  and  coal  seams  of  the 
East,  Midwest,  and  Southeast  must  be 
pursued  vigorously. 

The  promise  of  payoff  is  great  from 
these  sources  but  a  regulatory  bill  which 
creates  11  new  categories  of  natural  gas 
is  a  poor  match  for  these  initiatives.  I'm 
afraid  that  the  fact  the  administration 
backs  this  NEA  proposal  Indicates  it  is 
not  serious  about  Increasing  domestic 
supply. 

I  beUeve  that  In  the  fossil  energy  pro- 
gram it  is  time  for  a  warning  on  the 
potential  negative  impact  of  the  Clean 
Air  Act  on  new  coal-bumlng  technol- 
ogies. EPA's  new  source  performance 
standards  could  kill  several  promising 
approaches  for  pollutant  removal  If  they 
are  not  carefully  drawn.  I'm  suggesting 
additional  envirormiental  control  fund- 
ing for  DOE  so  that  paradoxical  situa- 
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tions  can  be  avoided  and  the  promise  of 
clean  burning  c(Hnbustion  schemes  can 
be  realized. 

CKOTHCEMAI. 

The  sulministration  has  not  only  ig- 
nored geothermal  energy  completely  but 
slowed  Its  progress  by  recent  actions. 
They  have  done  this  despite  the  fact  that 
the  technology  is  moving  rapidly  toward 
commercialization  in  certain  aspects. 
Again,  our  committee  added  funds  for 
geothermal  R.  &  D.  which  I  intend  to 
pursue  through  appropriations.  We  also 
authorized  loan  guarantee  mechanisms 
in  our  fiscal  year  1978  bill  for  geothermal 
demonstration.  I  intend  to  strongly  urge 
DOE  to  move  out  using  these  provisions. 
This  is  a  regional  energy  resource  found 
in  brine,  hot  dry  rock,  and  other  forms 
that  we  cannot  afford  to  overlook. 

SOLAR 

I  am  afraid  that  the  solar  piece  of 
the  energy  supply  puzzle  still  does  not 
fit.  Solarmania  remains  rampant  across 
the  land  and  in  the  Congress.  I  know  it 
is  not  terribly  popular  to  say  this  but 
solar  R.  It  D.  should  be  judged  on  the 
same  basis  as  any  other  technology  de- 
velopment activity.  Project  goals  must 
be  achieved  on  time  and  within  costs  to 
Justify  additional  fimding.  I  am  all  for 
beefing  up  R.  &  D.  on  solar  photovoltalcs 
and  solar  thermal  and  pushing  demon- 
strating wind  machines.  However,  I  am 
opposed  to  these  massive  purchases  of 
solar  ceUs,  $100  million  in  the  National 
Energy  Act  alone,  for  technology  which 
may  be  obsolete  next  year.  When  the 
costs  get  down  large  Federal  purchases 
will  make  some  sense. 

The  solar  satellite  power  system  opens 
up  a  unique  avenue  to  tapping  the  Sun's 
energy  with  large  collectors  in  space. 
We  have  a  new  bill  which  directs  DO  and 
NASA  to  undertake  research  and  devel- 
opment which  may  lead  to  satellite  dem- 
onstration of  this  concept.  If  solar  en- 
ergy is  indeed  "motherhood"  then  this 
project  is  a  slice  of  apple  pie. 

Also,  I  believe  there  should  be  some 
balance  between  funding  for  centrtd- 
ized  (that  is,  solar  thermal  and  central 
station  photovoltalcs)  against  distributed 
systems.  The  ocean  thermal  and  wind 
energy  programs  have  demonstrated 
some  real  progress  and  deserve  to  be  ac- 
celerated. I  intend  to  analyze  the  DOE 
fiscal  year  1980  budget  submittal  apply- 
ing my  criteria  as  a  test  for  funding. 

I  am  dismayed  that  the  administration 
caimot  come  to  grips  with  strong  commit- 
ments to  solving  the  supply  problem. 
Anyone  in  politics  understands  the  need 
to  satisfy  the  Interests  of  certain  con- 
stituencies but  the  administration  has 
done  this  to  a  fault.  I  believe  that  the 
program  I  have  outlined  makes  consider- 
able sense.  It  may  offend  people  in  a  va- 
riety of  camps  but  It  demonstrates  a  will- 
ingness to  make  some  hard  choices.* 


TAKE  THE  RESOURCES  AND  RUN 


HON.  RON  MARLENEE 

or   MONTANA 

IN  THE  HOUSE  OP  REPRESENTA-nVES 

Wednesday.  May  17,  1978 

•  Mr.  MARLENEE.  Mr.  Speaker,  Mon- 
day's vote  by  the  House  Commerce  Com- 
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mittee  in  favor  of  the  Carter  adminis- 
tration's tax  plan  for  higher  east  coast 
oil  subsidies  means  we  will  shortly  be 
confronted  with  this  issue  on  the  fioor 
of  the  House.  It  is  a  controversial  sub- 
ject, and  an  important  one,  not  only  by 
itself  but  because  it  is  representative  of 
a  larger  problem. 

The  larger  issue  is  one  between  the 
"haves"  and  the  "have-nots."  That  may 
sound  like  an  old  story,  but  this  time  the 
reference  is  not  sociological.  The  issue 
is  natural  resources.  The  Western  States 
are  the  "haves,"  and  the  Eastern  States 
are  the  "have-nots."  The  energy-short 
East  wants  access  to  the  abundant  re- 
sources of  the  West. 

The  West  is  willing  to  share  its  re- 
sources, but  we  insist  on  compensation 
conunensurate  with  what  we  have  given 
up:  adequate  financial  compensation, 
and  reclamation  measures  guaranteeing 
restoration  of  the  land  to  its  original 
beauty.  We  have  seen,  for  example,  what 
coal  companies  have  done  to  the  land- 
scapes of  portions  of  West  Virginia  and 
Kentucky  when  nothing  was  required  of 
them  but  to  dig  up  the  Earth,  grab  the 
coal,  and  leave.  We  won't  let  it  happen 
to  us. 

The  Federal  strip  mining  law,  passed 
in  the  first  session  of  this  Congress,  was  a 
begirming.  It  insures  access  to  the  Na- 
tion's abundant  reserves,  but  with 
stringent  reclamation  requirements. 

Further  encouraging  measures  have 
been  implemented.  In  my  own  State  of 
Montana,  a  stringent  but  fair  tax  is  in 
effect  on  coal  mined  within  our  borders. 
The  tax  does  nothing  more  than  ade- 
quately compensate  us  for  the  intrusion 
on  our  resources,  our  social  impacts,  and 
our  way  of  life  by  the  coal  companies, 
almost  all  of  which  are  headquartered  in 
the  Eastern  part  of  the  Nation.  Yet  the 
coal  and  power  companies  scream  as  if 
we  were  depriving  them  of  their  "right" 
to  taka  our  resources  and  run,  leaving 
the  areas  of  Montana  they  have  molested 
devoid  of  their  resources  and  beauty. 

It  is  as  if  a  guest  came  into  your  home, 
and  then  proceeded  to  extract  your  treas- 
ures while  disfiguring  you  in  the  proc- 
ess, leaving  you  disillusioned  and 
destitute. 

An  editorial  in  Monday's  edition  of  the 
Billings  Gazette  highlights  the  problem 
well.  I  commend  it  to  my  colleagues : 
Bring  On  the  Violins 

Carl  Bagge  of  the  National  Coai  Associa- 
tion sang  his  usual  sad  song  In  an  appear- 
ance in  Bluings. 

Bagge  talked  about  Montana's  "oppressive" 
coal  tax,  one  preventing  development. 

There's  a  familiar  ring  to  Bagge's  lament. 
It  was  heard  before  the  Montana  Legislature 
when  a  tax  of  25  cents  a  ton  was  proposed. 
It  was  heard  again  at  50  cents  per  ton.  In 
fact,  the  same  old  lament  has  been  heard 
every  tune  the  state  proposes  to  put  any 
regulation  or  tax  on  coal  operators. 

Bagge  makes  a  major  point  out  of  Mon- 
tana's 30  percent  severance  tax  on  coal  and 
cites  It  as  creation  of  a  "bostUe  atmosphere." 

Coal  companies  constantly  harp  on  Mon- 
tana's coal  tax  and  frequently  refer  to  the 
more  favorable  atmosphere  In  Wyoming. 

In  brief,  Wyoming's  coal  severance  tax 
now  averages  15  percent,  according  to  its 
state  officials.  And,  interestingly  enough, 
every  time  the  legislature  meets  the  tax  Is 
increased. 

Tes,  we  suspect  that  under  different  cir- 
cumstances on  a  different  platform,  Bagge 
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might  even  claim  that  Wyoming's  co«I  tax 
was  oppressive  when  compared  to  that  of 
Rhode  Island. 

Mr.  Speaker,  Montanians  and  western- 
ers are  happy  to  share  our  resources  with 
the  rest  of  the  Nation.  We  are,  after  all, 
one  nation  indivisible.  But  we  expect 
the  other  States,  and  the  national  and 
multinational  companies,  to  act  in  a 
responsible  maimer.  Indeed,  we  demand 
that  they  do. 

Our  resources  are  taken  by  our  con- 
sent, not  by  any  requirement.  We  will  not 
prostrate  our  States  for  exploitation  by 
any  company  or  State. 

Those  from  the  East  would  do  well  to 
remember  that  they  have  no  more 
"right"  to  share  in  Montana's  resources 
than  we  in  the  Northwest  have  to  share 
in  the  profits  from  the  tourist  trade  in 
Florida  in  the  middle  of  January.* 


SENATE   COMMITTEE    MEETINGS 

Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occiu". 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational  the  Office  of  the  Sen- 
ate Dally  Digest  will  prepare  this  in- 
formation for  printing  in  the  Extensions 
of  Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committees  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
imit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
May  18.  1978,  may  be  foimd  in  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 
MAY  19 
9:30  ajn. 

Armed  Services 
To  meet  in  closed  session  to  receive  tes- 
timony on  the  technical  characteristics 
and  military  uses  of  the  neutron  bomb. 
212  Russell  Building 
3 :  30  p.m. 

Oovernmental  Affairs 

Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  resume  hearings  on  proposed   new 
criminal  code  for  the  District  of  Co- 
lumbia. 

1234  Dirksen  Building 

MAY  22 

9:00  ajn. 

Agriculture,  Nutrition,  and  Forestry 
Agricultural    Production.    Marketing,    and 
Stabilization  of  Prices  Subcommittee 
To  hold  hearings  on  S.  2626.  the  Con- 
sumer and  Agriculture  Protection  Act. 
324  Russell  Building 
Select  Small  Business 

Monopoly  and  Anticompetitive  Activities 
Subcommittee 
To  resume  hearings  on  the  Federal  Oov- 
ernment  patent  policy. 

318  Russell  BuUdlng 
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10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs. 
To  hold  oversight  hearings  on  antl-lnfla- 
tionary  proposals. 

5302  Dlrksen  BuUdlng 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  oversight  hearings  on  ICC's 
price  regulation  in  the  motor  common 
carrier  industry. 

2228  Dlrksen  Building 
10:30  am. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Oeorge  S.  Benton,  of  Maryland,  to  be 
Associate   Administrator   of   the   Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration. 

235  Russell  Building 
2:00  p.m. 
Appropriations 

District  of  Columbia  Subcommittee 
To  resume  hearings  on  budget  estimates 
for  FY  79  for  the  District  of  Columbia 
Oovemment. 

1114  Dlrksen  Building 
2:30  pjn. 

Energy  and  Natural  Resources 
To  hold  hearings  on  the  proposed  con- 
stitution for  the  Territory  of  Ouam. 

3110  Dlrksen  Building 
3:00  pjn. 

Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  antl- 
Inflatlonary  proposals. 

6302  Dlrksen  Building 
MAY  23 
8:00  a.m. 
Appropriations 

District  of  Columbia  Subcommittee 
To  continue   hearings  on   budget  esti- 
mates for  FY  79  for  the  District  of  Co- 
lumbia Oovemment. 

1114  Dlrksen  Building 
9:00  ajn. 
Agriculture,  Nutrition,  and  Forestry 
Agriculture    Production,    Marketing,    and 
Stabilization  of  Prices  Subcommittee 
To   continue   hearings   on   S.   2626,   the 
Consumer  and  Agriculture  Protection 
Act. 

324  Russell  Building 
Select  Small  Business 

Monopoly   and   Anticompetitive  Activities 
Subcommittee 
To   continue   hearings   on   the   Federal 
Oovemment  patent  policy. 

6226  Dlrksen  Building 
S:30  a.m.  , 

Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  milk  substitutes 
manufactured  and  distributed  for  in- 
fant formula  use  in  underdeveloped 
countries. 

4232  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  anti- 
inflationary  proposals. 

6302  Dlrksen  Building 
Energy  and  Natural  Resources 
To  resume  hearings  on  S.  499,  1500, 
1646.  1787,  and  2465,  to  designate  or 
add  certain  lands  in  Alaska  to  the 
National  Park,  National  Wildlife  Ref- 
uge, National  Wild  and  Scenic  Rivers, 
and  National  Wilderness  F*reservation 
Systems. 

3110  Dlrksen  Building 
Environment  and  Public  Works 
To  hold  a  business  meeting  on  pending 
calendar  business. 

420O  Dlrksen  Building 
3:00  pjn. 
Conferees 
On  S.  9,  to  establish  a  policy  for  the 
management  of  oil   and  natural   gas 
In  the  Outer  Continental  Shelf. 

KF-100.  Capitol 
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MAY  24 

8:00  ajn. 
Appropriations 

District  of  Columbia  Subcommittee 
To   continue  hearings  on   budget  esti- 
mates for  FY  79  for  the  District  of 
Columbia  Oovemment. 

1114  Dlrksen  Building 
9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural    Production,    Marketing,    and 
Stabilization  of  Prices  Subcommittee 
To   continue   hearings  on   S.   2626,   the 
Consumer  and  Agriculture  Protection 
Act. 

324  Russell  Building 
9:30  ajn. 

Commerce.    Science,    and    Transportation 
Aviation  subcommittee 

To  hold  hearings  on  S.  747,  S.  3064, 
H.R.  8729,  and  H.R.  11986,  proposed 
Aircraft  and  Airport  Noise  Reduction 
Act. 

236  Russell  Building 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  hearings  on  S.  2900,  the  proposed 
OH  Spin  Liability  Fund  and  Compen- 
sation Act. 

4200  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  bold  hearings  on  S.  2892,  proposed 
New  York  City  Loan  Guarantee  Act. 

6302  Dlrksen  Building 
Energy  and  Natural  Resources 

To  continue  hearings  on  S.  499,  1500, 
1646.  1787.  and  2465,  to  designate  or 
add  certain  lands  In  Alaska  to  the 
National  Park,  National  Wildlife  Ref- 
uge. National  Wild  and  Scenic  Rivers, 
and  National  Wilderness  Preservation 
Systems. 

3110  Dlrksen  Building 
Foreign  Relations 

To  hold  hearings  on  H.R.  7819,  S.  477, 
S.  478.  S.  1256,  and  S.  1267,  bills  con- 
cerning diplomatic  Immunity. 

4221  Dlrksen  Building 
1:30  p.m. 
Conferees 

On  H.R.  7843,  to  provide  for  the  appoint- 
ment of  additional  Federal  circuit  and 
district  Judges. 

S-126,  Capitol 
MAT  26 
9:30  a.m. 
Commerce,    Science,    and   Transportation 
Aviation  subcommittee 
To   continue   hearings   on   S.   747,   H.R. 
8729,  and  H.R.   11986,  proposed  Air- 
craft   and    Airport    Noise    Reduction 
Act. 

236  Russell  Building 
Environment  and  Public  Works 
To  hold  hearings  on  S.  2995.  proposed 
Union  Station  Improvement  Act. 

4200  Dlrksen  Building 
Judiciary 

Administrative    Practice    and    Procedure 
Subcommittee 
To  hold  oversight  hearings  on  the  U.S. 
Fish  and  Wildlife  Service. 

2228  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  con- 
dition of  the  banking  system. 

6302  Dlrksen  Building 
Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  resume  hearings  on  S.  3044  and  S. 
707,  the  proposed  Coal  Pipeline  Act. 

3110  Dlrksen  Building 
Select  Intelligence 
Budget  Subcommittee 

To  meet  in  closed  session  to  receive  testi- 
mony on  proposed  FY  78  supplemental 
authorisations. 

S-407,  Capitol 
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2:00  p.m. 
Conferees 
On  S.  9,  to  establish  a  policy  for  the 
management  of  oil  and  natural  gas  in 
the  Outer  Continental  Shelf. 
Until  5:00  p.m. 

EF-100,  Capitol 
3:00  p.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  2716,  the  Inter- 
state Land  Sales  Full  Disclosure  Act 
Amendments. 

6302  Dlrksen  Building 
MAY   26 
10:00  a.m. 
Banking,  Housing  and  Urban  Affairs 
To  continue   hearings  on   S.   2716,   the 
Interstate  Land  Sales  Full  Disclosure 
Act  Amendments.  ' 

5302  Dlrksen  Building 
JUNE  5 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  72,  to  restrict 
the  activities  in  which  registered  bank 
holding  companies  may  engage,  and  to 
control   the   acquisition   of  banks  by 
holding  companies  and  other  banks. 
6302  Dlrksen  Building 
JUNE  6 
9:30  a.m. 

Environment  and  Public  Works 
To  mark  up  S.  1493,  to  provide  financial 
and  technical  assistance  to  States,  lo- 
cal governments,  and  Indian  trlt>es  to 
manage  Impacts  caused  by  energy 
development. 

4200  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 

To  continue  hearings  on  S.  72,  to  restrict 
the  activities  In  which  registered  bank 
holding  companies  may  engage,  and  to 
control  the  acquisition  of  banks  by 
holding  companies  and  other  banks. 

5302  Dlrksen  Building 
JUNE   7 
9:30  a.m. 
Judiciary 
Juvenile  Delinquency  Subcommittee 

To  hold  hearings  Jointly  with  the  Hu- 
man Resources  Subcommittee  on  Al- 
coholism and  Drug  Abuse  on  S.  2778, 
and  other  proposals,  to  tighten  con- 
trols on  and  Increase  penalties  for  the 
manufacture  and  distribution  of  the 
drug  PCP  (angel  dust). 

4232  Dlrksen  Building 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 

To  hold  hearings  on  S.  22,  to  remove 
statutory  and  regulatory  restrictions 
on  broadcasters  operation  under  the 
Communications  Act  of  1934. 

236  Russell  Building 

JUNE  8 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  mark  up  S.  60,  the  Full  Employment 
and  Balanced  Orowth  Act. 

5302  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  S.  2981,  to  provide 
for  the  expansion  of  the  category  of 
rail   lines  eligible   for   rehabilitation, 
deferred  maintenance,  and  various  al- 
ternative facilities. 

235  Russell  Building 

JUNE  13 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  747,  H.R.  8729, 
and  H.R.  11986,  proposed  Aircraft  and 
Airport  Noise  Reduction  Act. 

236  Russell  Building 
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JUNE  14 

9:30  a.m. 
Commerce,  Solenoe,  and  Transportation 
Aviation  Subcommltteo 
To   continue   hearings   on   S.   747,   HJl. 
8729,  and  H.R.  11986,  proposed  Aircraft 
and  Airport  Noise  Reduction  Act. 

235  Russell  Building 

JUNE  16 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To   continue   hearings   on   S.   747,   H.R. 
8729,   and  HJt.    11986,   proposed  Air- 
craft and  Airport  Noise  Reduction  Act. 
236  Russell  Building 
Veterans'  Affairs 

Housing,  Insurance,  and  Cemeteries  Sub- 
committee 
To  hold  hearings  on  S.  1643  and  H.R. 
4341,  to  eliminate  the  requirement  for 
Inspections  of  the  mobile  home  man- 
ufacturing process  by  the  VA,  and  S. 
1556,  authorizing  funds  through  FY 
81  to  assist  States  In  establishing  and 
maintaining  VA  cemeteries. 

Room  to  be  announced 

JUNE  19 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Rural  Housing  Subcommittee 


To  bold  oversight  hearings  on  the  im- 
pact of  solar  energy  on  rural  housing. 
5302  Dlrksen  Building 

JUNE  20 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
Rural  Housing  Subconunlttee 

To  continue  oversight  hearings  on  the 
Impact  of  solar  energy  on  rural  hous- 
ing. 

5302  Dlrksen  Building 

JUNE  21 

10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs    ^,^ 
Financial  Institutions  Subconmritte* 
To  hold  hearings  on  H.R.  10899,  the  In- 
ternational Banking  Act. 

5302  Dlrksen  Building 

JUNE  22 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue  hearings  on  H.R.  10899,  the 
International  Banking  Act. 

5302  Dlrksen  Building 

JUNE  23 
9:00  a.m. 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 


To  bold  bearings  on  S.  2867,  proposed 
Customs  Courts  Act. 

4232  Dlrksen  BuUdlng 

JUNE  27 
9:00  a.m. 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  resume  bearings  on  S.  2857,  proposed 
Customs  Courts  Act. 

4232  Dlrksen  BuUdlng 

CANCELLATIONS 

MAY  31 

2:00  p.m. 
Conferees 

On  S.  9,  to  establish  a  policy  for  the 
management  of  oil  and  natural  gas  In 
the  Outer  Continental  ^lelf . 
Until  5:00  p.m.  BF-100,  Capitol 

JUNE  1 
2:00  p.m. 
Conferees 
On  8.  9,  to  establish  a  policy  for  the 
management  of  oil  and  natural   gas 
In  the  Outer  Continental  Shelf. 
Until  5:00  p.m.  EF-100.  Capitol 


^E^ATE— Thursday,  May  18,  1978 


The  Senate  met  at  11  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  Muriel 
Humphrey,  a  Senator  from  the  State  of 
Minnesota. 


»RAYXR 

Rabbi  Jacob  A.  Max,  Anshe  Emunah- 
Aitz  Chaim,  Tifereth  Israel  Congrega- 
tion, Randallstovm.  Md.,  offered  the  fol- 
lowing prayer: 


Let  us  pray : 

God,  God  of  our  Fathers 

On  this  blessed  day,  and  every  blessed 
day  of  our  lives,  remind  us  that  we, 
Your  children,  are  created  in  Your 
image. 

Remind  us— lest  we  forget  that  You 
created  light  and  darkness  between 
peace  and  war,  freedom  and  oppression, 
hope  and  despair. 

Remind  us— lest  we  forget  that  You 
created  the  heavens  and  the  Earth. 
Give  us  wisdom  and  understanding  so 
that  we  may  raise  our  eyes  and  hearts 
to  You  so  that  our  steps  will  not  falter 
and  our  feet  not  stumble. 

Remind  us— lest  we  forget  that  You 
put  forth  grass  and  fruit  trees  on  this 
firmament.  Teach  us  to  share  Your 
bounty,  each  fruit  in  its  season,  with 
those  who  are  hungry. 

Remind  us — lest  we  forget  that  You 
created  the  Sun,  Moon,  and  stars.  Light 
our  candles  so  that  we  can  go  forth  and 
illuminate  the  darkness. 

Remind  us — lest  we  forget  that  You 
created  every  creature  that  creepeth, 
every  winged  fowl  and  every  fish  in  the 
sea.  Remind  us  that  we  are  guardians 
of  these  treasures. 

Remind  us — lest  we  forget  that  you 
created  cattle  and  beasts  and  man  on 
the  same  day  but  not  in  the  same  image. 


(Legislative  day  of  Wednesday,  May  17, 1978) 

Teach  us  to  transcend  the  animal  king- 
dom by  being  decent,  just,  and  fair,  lest 
there  come  a  day  when  the  "beasts"  will 
run  free. 

Remind  us — lest  we  forget  that  God 
saw  everything  that  He  had  made.  Be- 
hold, it  was  good.  Guide  us.  Almighty 
Lord,  especially  this  blessed  Senate  so 
that  we  can  proudly  look  at  the  fruits 
of  our  labor  and  say,  "Behold,  it  is 
good". 

Remind  us  Lord— if  we  forget.  Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 

PSESmENT    PRO    TEMPORE, 

Washington,  D.C..  May  18.  1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I  here- 
by appoint  the  Honorable  Mijriel  Humphrey, 
3  Senator  from  the  State  of  Minnesota,  to 
perform  the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mrs.  HUMPHREY  thereupon  assumed 
the  chair  as  Acting  President  pro 
tempore. 

THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Madam  Pres- 
ident, I  ask  unanimous  consent  that  the 
Journal  of  the  proceedings  of  yesterday 
be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Madam 
President,  I  ask  unanimous  consent  that 
the  Committee  on  Armed  Services  be 
authorized  to  meet  today,  beginning  at 
2  p.m.,  to  consider  the  nominations 
of  Gen.  David  C.  Jones  as  Chairman  of 
the  Joint  Chiefs  of  Staff;  Adm.  Thomas 
B.  Hayward  as  Chief  of  Naval  Opera- 
tions; and  Gen.  Lew  Allen,  Jr.,  as  Chief 
of  Staff  of  the  Air  Force. 

The  ACTING  PRESIDENT  pro  tem- 
pore Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Madam 
President,  I  ask  unanimous  consent  that 
the  Committee  on  the  Judiciary  be  au- 
thorized to  meet  during  the  session  of  the 
Senate  today  to  continue  markup  of  the 
Department  of  Justice  authorization 
bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Orders  Nos.  735  and  740,  which 
I  understand  have  been  cleared  on  the 
other  side. 

Mr.  TOWER.  That  is  correct. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


REPEAL  OF  OBSOLETE  ANIMAL  AND 
PLANT  QUARANTINE  NOTICE 
REQUIREMENTS 

The  bill  (S.  286)  to  repeal  certain  re- 
quirements relating  to  notice  of  animal 
and  plant  quarantines,  and  for  other  pur- 
poses, was  considered,  ordered  to  be  en- 
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grossed  for  a  third  reading,  read  the  third 
time,  and  passed,  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  asseynbled.  That  section 
7  of  the  Act  of  M»y  29,  1884  (23  Stat.  32,  as 
amended;  21  U.S.C.  117),  U  further  amended 
to  read  as  follows:  "Any  person  or  persons 
operating  any  railroad,  or  master  or  owner 
of  any  boat  or  vessel,  or  owner  or  ciisto- 
dlan  of,  or  person  having  control  over,  cat- 
tle or  other  livestock  or  live  poultry  who  shall 
luiowlngly  violate  the  provisions  of  section 
6  of  this  Act  shall  be  guilty  of  a  misdemeanor 
and,  upon  conviction,  shall  bo  punished  by  a 
fine  of  not  more  than  tS.OOO  or  by  Imprison- 
ment for  not  more  than  one  year,  or  by  both 
such  fine  and  Imprisonment.". 

Sec.  2.  Section   1  of  the  Act  of  March  3, 

1905  (33  Stat.  1264,  as  amended:  21  U.S.C. 
123),  Is  further  amended  to  read  as  follows: 
"The  Secretary  of  Agriculture  Is  authorized 
to  quarantine  by  regulation  any  State  or  Ter- 
ritory or  the  District  of  Columbia,  or  any  por- 
tion of  any  State  or  Territory  or  the  District 
of  Columbia,  when  he  shall  determine  the 
fact  that  any  animals  or  live  poultry  In  such 
State  or  Territory  or  District  of  Columbia  are 
affected  with  any  contagious,  Infectious,  or 
commiuilcable  disease  of  livestock  or  poultry 
or  that  the  contagion  of  any  such  disease 
exists  or  that  vectors  which  may  dissemi- 
nate any  such  disease  exist  In  such  State  or 
Territory  or  the  District  of  Columbia.". 

Sec.  3.  SecUon  3  of  the  Act  of  March  3, 

1906  (33  Stat.  126S,  as  amended:  21  n.S.C. 
126),  is  further  amended  to  read  as  follows: 
"It  shall  be  the  duty  of  the  Secretary  of 
Agriculture,  and  he  is  authorized  and  di- 
rected, when  the  public  safety  will  permit, 
to  make  and  promulgate  rules  and  regula- 
tions which  shall  permit  and  govern  the  In- 
spection, disinfection,  certlflcatlon,  treat- 
ment, handling,  and  method  and  manner  of 
delivery  and  shipment  of  quarantined  ani- 
mals or  live  poultry  from  a  quarantined  State 
or  Territory  or  the  District  of  Columbia,  and 
from  the  quarantined  portion  of  any  State 
or  Territory  or  the  District  of  Columbia,  into 
any  other  State  or  Territory  or  the  District 
of  Columbia.". 

Sec.  4.  Section  8  of  the  Act  of  August  20, 
1912  (37  Stat.  318,  as  amended:  7  n.8.C.  161), 
is  further  amended  by : 

(a)  deleting  the  following  from  the  first 
sentence  thereof:  ";  and  the  Secretary  of 
Agriculture  is  directed  to  give  notice  of  the 
establishment  of  such  quarantine  to  com- 
mon carriers  doing  business  In  or  through 
such  quarantined  area,  and  shall  publish  in 
such  newspapers  in  the  quarantined  area  as 
he  shall  select  notice  of  the  establishment 
of  quarantine":  and 

(b)  deleting  the  following  from  the  fourth 
sentence  thereof:  ":  and  the  Secretary  of 
Agriculture  shall  give  notice  of  such  rules 
and  regulations  as  hereinbefore  provided  in 
this  section  for  the  notice  of  the  establish- 
ment of  quarantine". 

Mr.  ROBERT  C.  BYRD.  Madam  Pres- 
ident. I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  TOWER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Madam  Pres- 
ident, I  ask  unanimous  consent  to  have 
printed  In  the  Rzcoro  an  excerpt  from 
the  report  (No.  95-804),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Ricord, 
as  follows : 

SHORT   KXPLANATION 

S.  286  would  repeal  requirements  for  pub- 
lication Of  newspaper  notices,  and  giving  of 


written  notice  to  railroads  and  other  car- 
riers doing  business  in  infected  localities  or 
areas  quarantined  by  the  Secretary  of  Agri- 
culture, of  the  establishment  of  quarantines 
and  of  the  existence  of  livestock  or  poultry 
diseases,  or  Insect  Infestations. 

BACKGBODND  AND  NXED  FOR  LEGISLATION 


The  Secretary  of  Agriculture  is  required 
to  quarantine  any  State,  Territory,  or  Dis- 
trict of  the  United  States  (or  any  portion 
thereof)  when  he  determines  that  the  quar- 
antine is  necessary  to  prevent  the  spread  of 
a  dangerous  plant  disease  or  insect  infesta- 
tion, new  to  or  not  widely  prevalent  or  dis- 
tributed in  the  United  States. 

The  Secretary  is  also  required  to  quaran- 
tine any  State,  Territory,  or  the  District  of 
Columbia  when  he  determines  that  any  ani- 
mals or  live  poultry  In  such  State,  Territory, 
or  District  are  affected  with  any  contagious, 
infectious,  or  communicable  disease  of  itve- 
Btock  or  poultry  or  that  the  contagion  of  any 
such  disease  exists  or  that  vectors  which 
may  disseminate  any  such  disease  exist  In 
such  State,  Territory,  or  District. 

S.  286  would  repeal  the  requirements  in 
the  act  of  May  29,  1884,  the  act  of  March  3, 
1906.  and  the  act  of  August  20,  1912,  for 
publication  of  notices  in  newspapers,  and 
giving  of  written  notice  to  railroads  and 
other  carriers  doing  business  In  Infected 
localities  or  areas  quarantined  by  the  Secre- 
tary, of  the  establishment  of  quarantines  and 
of  the  existence  of  livestock  or  poultry  dis- 
eases, plant  diseases,  or  Insect  infestations, 
n 

The  Department  of  Agriculture  has  found 
the  required  methods  of  public  notice  to  be 
time  consuming,  expensive,  repetitive,  and 
Ineffective. 

Sections  662  and  663  of  title  6  of  the 
United  States  Code  require  that  all  public 
notices,  such  as  quarantine  notices,  be  pub- 
lished in  the  Federal  Register.  In  addition, 
the  Department  Issues  frequent  press  releases 
relating  to  quarantines  and  similar  actions. 
Federal  Register  publication  and  USDA  press 
releases  make  the  notice  requirements  to 
carriers  and  publication  of  newspaper  notices 
obsolete  and  duplicative. 

The  repeal  of  these  requirements  will  con- 
serve manpower  and  end  an  expenditure  of 
funds  that  no  longer  serves  a  useful  purpose. 
m 

B.  286  would  also  amend  the  1906  act  to 
clarify  the  authority  of  the  Secretary  of  Agri- 
culture to  exercise  discretion  in  deciding 
whether  to  quarantine  areas  under  that  act. 
This  is  In  accord  with  the  manner  in  which 
the  act  has  been  administered  for  many 
years. 

COCT    KBTtUA-n 

In  accordance  with  section  262  of  the  Leg- 
islative Reorganization  Act  of  1970,  the  com- 
mittee estimates  that  the  enactment  of  S. 
286  would  not  result  in  any  additional  costs 
but  In  savings  to  the  Federal  Oovernment  of 
approximately  818,000. 


PENNSYLVANIA  AVENUE  DEVELOP- 
MENT CORPORATION 

The  Senate  proceeded  to  consider  the 
bill  (S.  2566)  to  amend  the  Pennsyl- 
vania Avenue  Development  Corporation 
Act  of  1972  to  authorize  appropriations 
and  borrowings  from  the  U.S.  Treasury 
for  further  implementation  of  the  de- 
velopment plan  for  Pennsylvania 
Avenue  between  the  Capitol  and  the 
White  House,  and  for  other  purposes, 
which  had  been  reported  from  the  Com- 
mittee on  Energy  and  Natural  Resources 
with  an  amendment  on  page  4,  beginning 
with  line  25,  strike  through  and  Includ- 


ing page  5,  line  9,  and  Insert  In  lieu 
thereof  the  following: 

(4)  By  striking  in  subaectlon  17(a)  all 
after  the  phrase  "sums  not  to  exceed"  and 
Inserting  in  lieu  thereof  ":M,000,000  for  the 
fiscal  year  ending  September  30,  1979: 
$2,200,000  each,  for  the  two  succeeding  fiscal 
years  ending  September  30,  1981:  and  82,- 
600,000  each  for  the  two  succeeding  fiscal 
years  ending  September  30,  1983.":  and  by 
striking  in  subsection  17(b)  all  before  the 
proviso,  and  inserting  in  lieu  thereof,  "To 
carry  out  implementation  of  the  develop- 
ment plan  authorized  by  section  6  of  this 
Act,  there  is  authorized  to  be  appropriated 
to  the  Corporation:  $15,000,000  for  the  fiscal 
year  ending  September  30,  1979;  $35,000,000 
for  the  fiscal  year  ending  September  30, 
1980:  $25,000,000  for  the  fiscal  year  ending 
September  30,  1981;  $30,000,000  for  the  fiscal 
year  ending  September  30,  1982:  and,  $36,- 
000,000  for  the  fiscal  year  ending  September 
30,  1983,  and  any  amount  so  appropriated 
shall  remain  available  for  obligation  until 
September  30,  1990.". 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Pennsylvania  Avenue  Development  Corpora- 
tion Act  of  1972  (Public  Law  92-678;  86  SUt. 
1266).  as  amended,  is  further  amended  as 
follows : 

(1)  By  striking— 

(a)  in  paragraph  (c)  of  section  3:  "(6) 
The  Commissioner  of  the  District  of  Colum- 
bia:" and  by  substituting  in  lieu  thereof 
"(6)  The  Mayor  of  the  District  of  Colum- 
bia,": and  by  inserting  "The  Mayor  in  lieu 
of  "The  Commissioner"  of  the  District  of 
Columbia,  wherever  it  occurs  in  this  Act; 

(b)  in  paragraph  (c)  of  section  3:  "(7) 
The  Chairman,  District  of  Columbia  Coun- 
cil:" and  by  inserting  m  lieu  thereof  "(7) 
The  Chairman,  Council  of  the  District  of 
Columbia"; 

(c)  in  paragraph  (g)  of  section  3:  "(8) 
Tlie  Chairman  of  the  District  of  Columbia 
Redevelopment  Land  Agency."  and  by  in- 
serting in  lieu  thereof  "(8)  The  Director  of 
the  District  of  Columbia  Department  of 
Housing  and  Community  Development."; 

(d)  in  paragraph  (a)  of  section  4:  "sub- 
chapter 63"  and  by  inserting  in  lieu  thereof 
"subchapter  III  of  chapter  63"; 

(e)  in  paragraph  (f)  of  section  6:  "The 
District  of  Columbia  government,  and  the 
District  of  Columbia  Redevelopment  Land 
Agency."  and  by  inserting  in  lieu  thereof 
"and  the  District  of  Columbia  government."; 

(f)  in  paragraph  (b)  of  section  8;  "Rede- 
velopment Land  Agency"  wherever  it  occurs 
and  by  inserting  in  lieu  thereof  "govern- 
ment". 

(2)  By  striking  In  paragraph  (10)  of  sec- 
tion 6  the  figure  "$50,000,000"  and  inserting 
in  lieu  thereof  "$100,000,000"  and,  by  strik- 
ing in  that  paragraph  the  date  "June  3.  1980" 
and  inserting  in  lieu  thereof  "September  30, 
1990". 

(3)  By  redesignating  paragraphs  "(19)" 
through  "(22)"  in  section  6  as  paragraphs 
"(31)"  through  "(24)"  and  by  inserting  the 
following  new  paragraphs: 

"(19)  shall  request  the  Council  of  the  Dis 
trlct  of  Coliunbia,  when  required  for  imple- 
mentation of  the  development  plan,  to  close 
any  street,  road,  highway,  alley,  or  any  part 
thereof  in  the  development  area.  If  the  title 
to  the  street,  road,  highway,  or  alley  so 
closed  is  in  the  United  States,  the  Mayor  of 
the  District  of  Columbia  shall  convey  the 
title  to  the  land  on  behalf  of  the  United 
States  to  the  Corporation,  without  cost,  ex- 
cept that  the  Corporation  shall  reimburse 
the  District  of  Columbia  for  the  administra- 
tive expenses  of  the  action.  If  the  title  to 
the  street,  road,  highway,  or  alley  so  closed 
is  not  in  the  United  SUtes,  the  Mayor  shall 
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convey  UUe  to  the  land  on  behalf  of  the 
Distxict  of  Columbia  to  the  Corporation, 
without  cost,  except  that  the  Corporation 
shall  reimburse  the  District  of  Columbia  for 
the  administrative  costs  of  the  action:  Pro- 
vided.  That  if  the  land  would  have  reverted 
to  a  private  abutting  property  owner  under 
otherwise  applicable  law  of  the  District  of 
Columbia,  the  Corporation  shall  pay  such 
owner  the  fair  market  value  of  the  land  that 
would  have  reverted  to  him. 

"(20)  may  transfer  title  to.  Interests  In.  or 
Jurisdiction  over  real  property  which  has 
been  acquired  by  the  Corporation  and  is  to 
be  devoted  to  public  uses  under  the  develop- 
ment plan,  to  any  agency  of  the  United  States 
or  the  District  of  Columbia.  Agencies  of  the 
United  States  or  the  District  of  Columbia 
may  accept  such  transfers  under  this  para- 
graph, and  shall  thereafter  administer  and 
maintain  the  property  in  accordance  with 
the  development  plan  and  the  terms  of  any 
transfer  agreement.  The  Director  of  Na- 
tional Park  Service  may  transfer  title  to  or 
Interest  in  public  reservations,  roadways, 
spaces,  or  parks  under  his  Jurisdiction  within 
the  development  area  to  the  Corporation  to 
facilitate  implementation  of  the  development 
plan:  and,  notwithstanding  any  other  pro- 
vision of  law,  the  Corporation  may  utilize 
such  transferred  property  for  any  public  or 
private  development  consistent  with  the 
plan.". 

(4)  By  striking  In  subsection  17(a)  all 
after  the  phrase  "sums  not  to  exceed"  and  in- 
serting in  lieu  thereof  ":  $2,000,000  for  the 
fiscal  year  ending  September  30,  1979:  $2,- 
200.000  each,  for  the  two  succeeding  fiscal 
years  ending  September  30,  1981;  and  $2,500,- 
000  each  for  the  two  succeeding  fiscal  years 
ending  September  30,  1983.":  and  by  striking 
in  subsection  17(b)  all  before  the  proviso, 
and  inserting  in  Ueu  thereof,  "To  carry  out 
implementation  of  the  development  plan 
authorized  by  section  5  of  this  Act,  there  is 
authorized  to  be  appropriated  to  the  Cor- 
poration: $16,000,000  for  the  fiscal  year  end- 
ing September  30.  1979;  $35,000,000  for  the 
fiscal  year  ending  September  30.  1980:  $25,- 
000.000  for  the  fiscal  year  ending  September 
30  1981;  $30,000,000  for  the  fiscal  year  end- 
ing September  30,  1982;  and,  $35,000,000  for 
the  fiscal  year  ending  September  30,  1983,  and 
any  amount  so  appropriated  shall  remain 
available  for  obligation  until  September  30, 
1990.". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  TOWER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-809),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

pintPOSB 


8.  2566,  as  reported  by  the  committee, 
would  provide  for  further  implementation  of 
the  Pennsylvania  Avenue  plan  through  a 
6-year  extension  of  the  authorization  for 
alministrative  expenses  of  the  Pennsyl- 
vania Avenue  Development  Corporation  and 
for  the  development  funds  for  public 
improvements. 

In  addition,  8.  2566  would  amend  the  Cor- 
poration's authority  to  borrow  funds  from 
the  United  SUtee  Treasury  by  increasing  the 


debt  celling  from  $50  million  to  $100  mlUlon, 
and  by  extending  the  period  for  borrowing 
from  the  end  of  fiscal  year  1980,  to  fiscal 
year  1990. 

S.  2568  would  also  make  technical  amend- 
ments to  the  Pennsylvania  Avenue  Develop- 
ment Corporation  Act,  In  order  to  conform 
terminology  with  the  District's  Home  Rule 
Act. 

Finally,  section  three  of  S.  2566  would  add 
two  new  paragraphs  to  the  powers  of  the 
Corporation:  (1)  to  facilitate  street  and  aUey 
closing  in  the  development  area;  and,  (2)  to 
permit  transfers  of  ownership  and  control 
of  pubUc  parcels  of  land  and  reservations 
within  the  development  area. 

BACKGROUND 

In  1972  the  Congress  established  the  Penn- 
sylvania Avenue  Development  Corporation 
and  directed  the  Corporation  to  prepare  a 
plan  for  redeveloping  the  area  adjacent  to 
Pennsylvania  Avenue  between  the  Capitol 
and  the  White  House  in  a  manner  suitable 
to  its  ceremonial  nature  and  historic  past 
On  November  19,  1974,  the  Corporation 
submitted  the  completed  plan  to  the  Con- 
gress. Following  a  review  period  of  60  legis- 
lative days,  the  plan  became  effective  on 
May  19,  1975. 

Since  its  approval,  the  Corporation  has 
begun  to  implement  the  plan.  The  first 
acquisition  made  by  the  Corporation  was 
the  historic  Willard  Hotel  property  In  Jan- 
uary of  this  year.  Since  then,  the  Corpora- 
tion has  purchased  the  former  Kann's 
Department  Store  property,  and  several 
smaller  commercial  buildings  on  Seventh 
Street  (Just  north  of  Kann's)  which  have 
architectural  merit.  The  Corporation  Is  cur- 
rently negotiating  the  acquisition  of  the 
former  Lansburghs  Department  Store  buUd- 
ing.  The  Corporation  has  also  purchased  the 
eastern  portion  of  square  491  (Just  west  of 
the  U.S.  courthouse),  from  the  District  of 
Columbia,  and  simultaneously  conveyed  a 
portion  of  that  site  to  the  Oovernment  of 
Canada  for  their  new  chancery.  The  balance 
of  the  site  was  retained  by  the  Corporation 
for  the  widened  sidewalk  on  Pennsylvania 
Avenue  and  a  new  park  at  John  Marshall 
Place. 

The  Corporation's  program  of  public 
Improvements  is  now  also  underway  with 
construction  and  landscaping  taking  place 
in  front  of  the  new  east  wing  of  the  National 
Oallery  of  Art.  The  paving,  trees,  graUngs, 
and  other  features  now  being  Installed  for 
the  Gallery's  formal  opening  in  June,  are 
prototypical  of  the  Improvements  planned 
for  the  length  of  Pennsylvania  Avenue.  A 
much  larger  component  of  the  public 
improvements  program  Is  about  to  begin  at 
the  other  end  of  the  development  area, 
between  13th  Street  and  East  Executive 
Drive,  also  caUed  the  Western  Sector.  There 
the  plan  calls  for  the  reallnement  of  streets 
and  the  creation  of  new  public  open  spaces 
with  construction  proposed  to  begin  In 
January  1979. 

The  Pennsylvania  Avenue  plan  is  being 
implemented  by  the  Corporation  with  the 
following  funds: 

(1)  An  annual  appropriation  to  pay  sal- 
aries and  expenses  for  the  corporate  staff; 

(2)  Authority  to  borrow  funds  from  the 
U.S.  Treasury  to  finance  property  acquisi- 
tion and  land  preparation  (The  Corpora- 
tion will  repay  money  borrowed  from  the 
Treasury  with  revenues  from  reselling  or 
leasing  acquired  and  prepared  parcels  to 
private  developers.) ;  and 

(3)  A  public  development  fund  which  Is 
being  used  to  pay  for  all  public  sector  activi- 
ties which  Include  public  works,  relocation 
assistance,  historic  preservation  and  renova- 
tion, landscaping  and  design  of  new  public 
open  spaces. 

COMMRTEK   AMENDKEMT 

The  committee  adopted  a  substitute 
amendment  to  paragraph  4  of  S.  2566  which 


would  provide  for  a  6-year  autborlzatlon  of 
both  subeeotlon  17(a)  (salaries  and  ex- 
penses) and  subsection  17(b)  (pubUc  im- 
provements) . 

The  committee  feels  that  a  S-year  authori- 
zation would  be  more  appropriate  to  a  pro- 
gram of  long-term  Investment  which  must 
rely  for  its  success  ujKsn  the  confidence  of 
the  private  sector  to  investing  in  the  pro- 
posed development  area. 

COST  AMD  BUDGETARY  CONSIDBtATlOW 

In  acccMtlance  with  subsection  (a)  of  sec- 
tion 255  of  the  Legislative  Reorganization 
Act,  the  following  is  a  statement  of  esti- 
mated costs  which  would  be  incurred  In  the 
Implementation  of  8.  2666.  as  cwdered 
reported. 

As  amended,  S.  2566  authorized  the  ^- 
proprlation  of  $11.4  mlUlMi  over  5  fiscal 
years  starting  in  fiscal  year  1979  for  salaries 
and  expenses  of  the  Corporation. 

The  measure  also  authorized  the  appro- 
priation of  $140  mUllon  over  5  fiscal  years 
starting  in  fiscal  year  1979  for  pubUc  devel- 
opment funds. 

Finally.  8.  2566.  as  amended,  would  amend 
the  1972  act  to  Increase  the  limit  on  the 
Corporation's  borrowing  authority  from  the 
U  S  Treasury  from  $50  million  to  $100  mil- 
lion, and  extends  the  deadline  for  such 
borrowings  from  1980  to  1990. 


ORDER  OF  BUSINESS 
Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  have  a  request  for  some  of  the 
majority  leader's  time. 

I  yield  to  the  distinguished  Senator 

from  New  York.  ^     .  , 

Mr.  MOYNIHAN.  Madam  President.  I 

thank    the    majority    leader    for    his 

courtesy. 

HUMAN  RIGHTS  IN  THE  U.S.S.R. 

Mr.  MOYNIHAN.  Madam  President,  I 
rise  at  this  moment  to  record  the  dis- 
turbing news  from  Moscow  that  Mr.  Yuri 
Orlov  a  distinguished  Soviet  citizen  and 
the  head  of  what  has  been  caUed  the 
Helsinki  monitoring  group  in  Moscow, 
whose  sole  purpose  was  to  monitor  the 
behavior  of  the  Soviet  Government  witti 
respect  to  commitments  made  at  the 
Helsinki  agreements,  has  been  convicted 
of  anti-Soviet  agitation  and  has  been 
given  the  maximum  sentence  of  7  years 
in  prison  and  5  years  of  internal  exile, 
which  means  Siberia,  and  that  Dr.  An- 
drei Sakharov  and  his  wife  were  detained 
by  the  Soviet  police  at  the  trial  of  Yuri 

Orlov. 

Madam  President,  these  are  ommous 
events.  The  Soviet  Union  has  known  that 
the  world  has  been  watching  this  trial. 
The  Soviet  authorities  refused  to  allow  a 
representative  from  the  U.S.  State  De- 
partment to  be  present  at  the  trial  as 
observer.  ,  . 

Mr  Sakharov,  a  Nobel  Prize  laureate, 
was  treated  with  the  greatest  indignity. 
Mr.  Orlov.  in  almost  Stalinist  con- 
tempt for  the  accused,  was  ridiculed  and 
Jeered  in  his  trial  and  he  now  goes  to 
prison  from  which  he  may  or  may  not 
ever  return. 

I  hope  the  world  might  know  that  the 
U.S.  Senate  takes  note  of  this  activity 
and  this  Senator  expresses  alarm,  which 
I  am  sure  many  would  share,  at  the 
adamant  refusal  of  the  Soviet  authorities 
seemingly  to  even  comprehend  what 
human  rights  mean  in  the  rest  of  the 
world  And  one  thinks  of  this  in  terms  of 
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the  recent  statement  by  Secretary  Vance, 
who  is  a  most  honorable  and  attractive 
man,  but  who  no  less  in  an  interview  in 
Time  magazine  said  that  when  President 
Carter  and  Mr.  Brezhnev  meet  he  was 
sure  they  will  find  they  share  the  same 
hopes  and  aspirations. 

What  are  tlie  hopes  and  aspirations 
of  the  head  of  the  Soviet  State  that  could 
behave  this  way — send  a  man  to  prison 
for  7  years,  because  he  sought  to  exer- 
cise the  most  elemental  human  right  of 
following  the  conduct  of  his  own  gov- 
enunent. 

Madam  President,  Just  2  years  ago  in 
Jerusalem  I  had  the  honor  to  give  the 
commencement  address  at  the  Hebrew 
University,  an  occasion  to  which  Dr. 
Sakharov  had  been  invited  to  receive  an 
honorary  degree,  but  was  not  allowed  to 
leave  the  Soviet  Union,  and  I  took  the 
occasion  to  speak  to  that  matter. 

I  ask  unanimous  consent  to  print  that 
address  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Rzcoro, 
as  follows: 

AOORBSS  »T  DAinn.  p.  MOTNIHAN  AT  THI  CON- 
VOCATION  OF  Thb  Hebrew   Universitt 

Albert  Einstein,  one  of  the  founders  of 
The  Hebrew  University,  is  said  to  have  re- 
marked that  In  his  life  he  had  only  had 
two  Ideas  really.  Which  suggests  the  vast  In- 
fluence In  our  lives  of  the  few  basic  concep- 
tions around  which  they  are  organized. 

There  Is  a  sense.  I  would  suggest.  In  which 
It  may  be  said  that  man  has  had  only  two 
basic  Ideas  about  mankind.  The  first,  an 
old  Idea  still  so  very  much  alive  here  in 
Jerusalem.  Is  the  idea,  the  belief,  if  you 
will,  the  revelation,  that  there  Is  one  Ood. 
creator  of  all  things,  and  most  especially 
of  one  human  race,  alike  m  all  the  essentials 
of  humanity,  joined  to  a  common  destiny, 
equal,  one  member  with  another,  In  the 
eyes  of  Ood,  and  owing  in  that  measure,  the 
moat  reverent  respect  for  the  humanity  of 
one  another. 

A  second  Idea,  parallel,  certainly,  with  the 
first,  and  wholly  supportive  of  It,  Is  that  there 
Is  a  single  body  of  knowledge  which  Is  the 
Inheritance  and  the  legacy  of  all  mankind. 
la  this  a  Greek  Idea?  Jerusalem  and  Athens 
In  that  never  ending  tension  and  attach- 
ment? I  would  not  wish  to  say,  save  to  note 
that  It  became  an  operative  Idea  In  the  17th 
Century,  a  time  when  Greek  and  Hebrew 
things  were  much  entangled  In  the  Western 
mind.  Out  of  it  came  the  glorious,  the  heroic 
conception  that  scientific  knowledge  Is  held 
In  common  for  all  mankind  to  cultivate  and 
to  share.  Slgmund  Preud,  another  founder 
of  the  Hebrew  University,  has  told  us  of  the 
persisting  particularity  of  men.  It  Is  possible, 
he  writes  in  "Civilization  and  Its  Discon- 
tents" to  create  a  community  of  love  among 
a  group  of  Individuals,  but  only  so  long  as 
there  are  those  outside  the  group  who  can 
b«  hated.  Not  an  optimistic  view  of  man- 
kind. And  yet  derived  In  a  tradition  which 
was  and  Is  beyond  either  optimism  or  pessi- 
mism, the  tradition  of  science  that  declares 
that  man  in  all  his  manifestations  Is  one. 
and  Is  to  be  served,  loved  and  hated  alike. 

This  tradition  of  science  Is  present  here  In 
Jerusalem  also.  Manifest  In  the  Hebrew  Uni- 
versity, an  institution  of  world  standing, 
respected  the  world  over  by  those  which  are 
Ita  peer,  emulated  by  thoee  which  would  be 
Ita  peer. 

To  be  honored  by  the  Hebrew  University  Is 
a  precious  thing  for  an  Individual.  The  world 
of  learning,  the  world  of  shared  and  common 
effort  to  advance  learning,  scarcely  know*  a 
greater  honor.  And  as  If  this  were  not  enough, 
the  Senate  of  the  Hebrew  University  has  yet 
further  enhanced  the  distinction  which  one 


such  as  I  feel  on  this  occasion  by  the  dis- 
tinction of  the  company  In  which  this  honor 
Is  to  be  received. 

Such  was  our  anticipation  when  the  Sen- 
ate acted  some  months  ago.  Such  Is  our 
experience  today.  With  a  single,  singular 
exception,  which  In  no  way  diminishes  this 
occasion,  which  Indeed  vastly  enhances 
Its  Importance,  but  which  withal  does  pro- 
foundly affect  It. 

For  Andrei  Sakharov  is  not  here. 

Where  Is  he? 

He  Is  held  In  the  Soviet  Union,  Against 
every  principle  of  the  oneness  of  mankind, 
the  oneness  of  learning,  that  regime  which 
for  how  many  decades  now.  with  Indomita- 
ble vulgarity  and  Inpenetrable  Indifference 
to  truth  proclaimed  the  universality  of  Its 
principles,  that  regime  has  once  more  dem- 
onstrated its  fear.  Its  insularity,  its  hostility 
not  only  to  that  for  which  Jerusalem  stands, 
but  to  the  not  less  glorious  truth  embodied 
in  the  Hebrew  University  itself. 

Sakharov  wanted  to  come.  How  could  he 
not,  a  man  who  so  much  stands  for  what 
the  Hebrew  University  embodies.  When  he 
was  telephoned  from  Jerusalem  to  be  told 
of  the  Senates'  action  he  responded  with  the 
humility  which  is  not  merely  a  posture  of 
the  great,  but  which  is  In  almost  profound 
way  an  aspect  of  their  greatness,  manifesta- 
tion of  their  own  sense  of  oneness  with  the 
world  Itself.  "Naturally  I  accept  this  honor 
with  gratitude,"  he  said.  "I  think  this  honor 
Is  Intended  not  only  for  me  but  for  those 
who  stand  with  me." 

Whereupon  the  telephone  call  was  discon- 
nected. And  Sakharov  Is  not  here. 

Which  all  the  more  enhances  the  im- 
portance of  this  occasion  for  those  of  us 
who  are  here. 

We  are  here  to  witness  that  he  Is  not.  We 
are  here  to  attest  to  the  world  and  most 
especially  to  the  rulers  of  the  Soviet  Union 
that  we  most  willingly  share  our  honor  and 
his  with  those  who  stand  with  him.  More. 
That  if  he  should  think  us  fit  company  we 
would  want  it  understood  that  we  are  among 
those  who  stand  with  him. 

Those  words  come  too  easily,  of  course. 
Those  of  us  who  live  In  the  free  world- 
Just  so:  the  free  world,  that  collectively  of 
two  dozen  odd  nations  whose  citizens  may 
come  and  go  as  they  will  and  for  what  they 
will — those  of  us  who  live  in  the  free  world 
and  in  truth  do  not  know  how  we  ourselves 
would  perform  in  the  face  of  terror,  can  only 
be  humble  In  the  presence — or  as  on  this 
occasion  the  abse.ice — of  one  who  has  truly 
proved  himself.  And  yet  our  intention 
counu  and  Sakharov  himself  has  testified 
to  this.  And  so  let  our  intention  be  clear. 

In  particular  let  one  thing  be  clear.  The 
rulers  of  Soviet  Russia,  brutalized  as  they 
are  brutalizing,  insulary  and  often  Ignorant, 
the  polar  opposite  of  that  which  they  pro- 
test with  unfailing  excess,  may  nonetheless 
lay  claim  to  a  singular  perception  which  for 
sophistication  and  worldimess  has  no  equal 
m  the  West.  That  is  the  perception  that 
there  persists  in  the  West  an  irrational  but 
at  times  seemingly  indomitable  desire  to 
believe  what  the  rulers  of  Soviet  Russia  say. 

Sakharov  has  written  of  this.  The  one 
dogma  of  faith,  he  observes,  "that  has  al- 
ways figured  In  Soviet  and  pro-Soviet  propa- 
ganda Is  the  thesis  of  the  uniqueness  of  the 
Soviet  political  and  economic  system,  which 
(It  is  cUlmed)  is  the  prototype  for  all  other 
countries:  the  most  Just.  hMmane,  and  pro- 
gressive system "  It  Is  a  dogma  that 

resists  all  contrary  evidence : 

"The  more  obvious  the  complete  failure 
to  live  up  most  of  the  promises  in  that 
dogma,  the  more  insistently  it  is  maintained. 
The  facts  do  not  compare  favorably  with  the 
developed  capitalist  countries;  so  the  need  to 
prop  up  this  dogma,  and  the  hypnosis  of 
blind  belief,  are  among  the  causes  of  the 
secretlveneH    of    Soviet    lociety.  •  •  •  For 


decades,  great  violence  was  committed  imder 
the  banner  of  this  faith  in  a  unique  world 
goal — a  violence  that  Western  liberals  failed 
to  notice:  some  out  of  naivete,  others  out 
of  indifference,  and  still  others  out  of  cyni- 
cism. •  •  •  Vestiges  of  this  blindness  still 
exist,  and  in  our  time  they  have  become 
more  dangerous  for  the  West  Itself.  Today  an 
understanding  of  the  real  nature  of  Soviet 
society — of  what  is  concealed  behind  the 
respectable  facade — Is  needed  in  order  to 
appraise  almost  any  problem  of  world  sig- 
nificance." 

There  are  Indeed  "vestiges  of  this  blind- 
ness." But  fewer  and  fewer.  For  one  great 
event  separates  the  liberal  world  of  today 
from  the  earlier  time  to  which  Sakharov  re- 
fers. This  is  the  event  of  Sakharov  himself, 
and  those  who  stand  with  him.  True  liberals, 
free  minds,  even  in  the  prison  of  Soviet  life, 
they  have  taught  us — some  of  us  who  would 
learn  willingly,  some  who  would  not — they 
have  taught  us  that  the  rulers  of  the  Soviet 
Union  lie.  The  Russian  people  themselves 
now  tell  this  to  us.  and  In  the  minds  eye  of 
the  West,  the  reality  of  Russian  lUe  has  been 
irreversibly  revealed. 

It  Is  a  year  now.  almost  that,  from  the 
signing  of  Helsinki  accords,  the  Pinal  Act 
of  the  Conference  on  Security  and  Co- 
operation in  Europe. 

In  that  year  it  has  become  unmistakably 
clear  that   the  West   was  utterly  deceived. 
The  rulers  of  Soviet  Russia  solemnly  signed 
an  agreement,  especially  the  section  on  "Co- 
operation    in     Humanitarian     and     Other 
Fields"  which  they  had  not  the  least  inten- 
tion  to  abide   by.   One   cannot    take   them 
much  to  task  for  this.  They  acted  out  of  the 
purist  Leninist  doctrine  that  when  dealing 
with  the  bourgeois  powers  it  Is  both  morally 
correct  and  politically  necessary  to  lie,  to 
cheat,   to  dissimulate,  to  deceive,  practices 
which  would  succeed  by  virtue  of  bourgeois 
corruption  which  would  end  by  that  class 
selling  the  rope  with  which  it  would  be  hung. 
Nor  perhaps  are  the  governments  of  the 
West  to  be  much  chastised,  if  chastised  at 
all.  It  was  surely  one  last  and  wholly  public 
effort  to  test  the  good  intentions  of  the  Com- 
munist world.  The  President  of  my  country 
made  this  clear  in  an  address  on  the  occa- 
sion. The  Prime  Minister  of  Britain  was  if 
anything  more  blunt  in   his  warning  that 
If  the  Soviets  broke  faith  with  the  accords 
they  would  be  Instantly  held  accountable. 
In  a  word,  that  the  West  was  not  selling 
rope  to  the  hangman. 
Consider  the  language  of  that  document: 
The  participating  States  .  .  . 

•  •  •  •  • 
Make  it  their  aim  to  facilitate  freer  move- 
ment and  contacts.  Individually  and  collec- 
tively, whether  privately  or  offlclally.  among 
persons,  institutions  and  organizations  of 
the  participating  States,  and  to  contribute 
to  the  solution  of  the  humanitarian  prob- 
lems that  arise  In  that  connection. 

•  •  •  •  • 

Express  their  intention  now  to  proceed  to 
the  Implementation  of  the  following: 

•  •  •  •  * 
The  participating  States  intend  to  facili- 
tate wider  travel  by  their  citizens  for  per- 
sonal or  professional  reasons  and  to  this  end 
they  intend  In  particular.  .  .  .  Etc.  Etc. 

Among  other  things  "In  particular"  the 
participating  States  undertake  "To  expand 
and  Improve  at  the  various  levels  co-opera- 
tion and  links  in  the  fields  of  education  and 
science,  in  particular  by  •  •  •  encouraging 
among  persons  engaged  in  education  and 
science  direct  contacts  and  communica- 
tions. .  .  ." 

And  here  we  are  today,  one  year  later,  And 
Sakharov  Is  not  here.  Sakharov  a  member  of 
the  Soviet  Academy  of  Sciences,  a  senior 
research  associate  at  the  academy's  Lebedev 
Physics  Institute.  Sakharov  is  not  allowed 
to  be  here. 
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He  is  not  here  less  than  a  week  after  the 
Soviet  Communist  Party  chief,  at  the  con- 
ference of  E^iropean  Communist  parties  in 
East  Berlin  had  the  supreme  arrogance  to 
charge  the  West  with  failing  to  abide  by  the 
freedom  of  contacts  provisions  of  the  Hel- 
smkl  accords. 

Brezhnev's  address  if  suffused  with  that 
"dogma  of  the  faith"  of  which  Sakharov 
writes,  and  the  equally  dogmatic  belief  that 
the  West  will  not  see  through  the  pretense. 
".  .  .  We  Communists,"  he  writes,  propo- 
nants  of  the  most  humanitarian,  llfe-assert- 
Ing  world  outlook,  believe  that  It  Is  now 
more  Important  than  ever  before  to  pave 
the  way  for  the  relaxation  of  military  ten- 
sion and  to  stop  the  arms  race  ...  to  create 
.  .  .  the  material  fabric  of  peaceful  coopera- 
tion in  Europe,  a  fabric  that  would  strengthen 
ties  aonong  European  peoples  and  states." 
The  West  he  says,  has  nominally  agreed  to 
this,  but  In  practice  has  "adopted  an  eva- 
sive position  and  obviously  do  not  hurry  to 
take  practical  steps."  He  contrasts  Soviet 
practice: 

"We  In  the  Soviet  Union  consider  it  Im- 
portant that  our  people  should  know  more 
about  the  past  and  the  present  of  other 
peoples,  have  a  deeper  knowledge  of  their 
culture  and  respect  the  historical  experience 
and  achievements  of  other  countries." 
•  •  •  •  • 

"As  to  the  capitalist  states,  we  have  heard 
many  fine  words  from  them  about  the  ex- 
change of  cultural  values  but  seen  few  ac- 
tions. •  •  •  The  deepest  of  the  reasons  is 
that  the  ruling  class  in  the  bourgeois 
countries  does  not  want  the  working  people 
in  their  countries  to  learn  from  a  first-hand 
sources  the  iruth  about  the  socialist  coun- 
tries, their  social  and  cultural  development, 
and  the  political  and  moral  principles  of 
citizens  In  a  socialist  society." 

It  was  in  truth  a  \lrtuoso  performance. 
The  master  of  a  hundred  million  Russian 
workers — where  trade  unionism  does  not 
exist,  beneficiary  of  all  which  that  "state 
capitalist"  economy,  to  us  Sakharov's  term, 
where  the  last  trade  union  strike  occurred  In 
1917.  daring  to  suggest  that  American  trade 
unionists  keep  Russian  trade  unionists  out 
of  the  United  States.  All  this  unctuousness 
In  the  name  of  socialism,  an  honorable  term 
which  they  have  stolen  from  tis  Just  now, 
but  which  we  will  yet  liberate  from  Its  So- 
viet prison  camp. 

But  the  very  obtuseness  of  the  Russian 
ruler's  address  should  be  a  cause  for  unease. 
Evidently  they  do  Indeed  continue  to  rely 
on  blindness  m  the  West.  A  disastrous  mis- 
calculation— which  If  It  persists  will  be  as 
much  the  responsibility  of  the  West  as  of 
the  Soviets  themselves.  Which  Is  why  we 
ask  today:  Where  is  Sakharov?  Why  is  he 
not  here?  What  do  you,  the  rulers  of  Russia, 
fear  would  come  of  just  those  cultural  and 
scientific  contacts  with  the  West  which  you 
solemnly  undertook  to  facilitate  not  one 
year  ago. 

It  was  Sakharov,  of  course,  who  warned 
us  Just  this  development.  Three  years  ago. 
m  an  act  which  Arthur  Schleslnger.  Jr..  de- 
scribed as  "a  quite  extraordinary  display  of 
personal  heroism"  Sakharov  called  a  group 
of  Western  Journalists  to  his  apartment  In 
Moscow  and  warned  them  that  detente  could 
be  a  trap  for  the  West  If  the  Soviet  Union 
were  required  to  do  no  more  than  profess 
Ita  peacefulnoss  In  exchange  for  Western 
technological  and  political  support.  "Detente 
without  democratization."  he  said,  "would 
be  very  dangerous  .  .  ."  And  that  Is  pre- 
cisely what  we  got.  and  very  much  the  source 
of  our  present  danger 

All  the  more  then  Is  the  urgency— no  less 
a  word  will  do— of  making  clear  to  the 
Soviets — and  to  the  states  of  Eastern  Eu- 
rope— and  to  the  newly  Independent  Commu- 
nist parties  of  Eastern  Europe — with  which 
a  Helsinki  agreement  all  their  own  Is  being 
negotiated — that  we  see  thla. 


We  see  more  than  this.  We  see  a  Soviet 
Union  evidently  persuaded  of  the  suicidal 
complacency  and  passivity  of  Its  adverssu-les. 
commenced  on  a  systematic,  world  wide  effort 
to  Isolate  and  discredit  the  free  nations  of 
the  world.  Those  that  are  left. 

Nowhere  Is  this  more  In  evidence  than  In 
the  United  Nations  system.  Just  recently,  for 
example,  at  UNCTAD  IV  In  Nairobi  the  So- 
viet Union  with  a  disregard  of  public  im- 
pressions that  suggests  a  near  contempt  for 
our  capacity  to  respond,  as  much  as  decreed 
that  the  developing  nations  are  henceforth 
to  have  lesser  economic  relations  with  the 
West.  If  that  is  to  mean  lessened  growth  In 
their  economies,  well  so  evidently  It  must  be 
In  the  Interests  of  the  long  term  working  out 
of  the  Communist  destiny  to  be  masters  of 
the  world.  And  they  got  away  with  It!  This 
was  the  meeting  of  the  United  Nations  Con- 
ference on  Tariffs  and  Trade  to  which  the 
West  proposed  a  world  development  bank 
which  would  facilitate  Investment  and  de- 
velopment In  the  so-called  nonallgned  na- 
tions, which  Is  to  say  the  poor  nations  of  the 
world.  A  vote  was  taken.  The  nonallgned  ab- 
stained. The  Communist  powers  voted  no. 
The  bank  proposal  was  defeated.  The  Soviets 
at  the  Seventh  Special  Session  of  the  United 
Nations  General  Assembly  last  September 
declared  that  never  having  been  an  imperial- 
ist power  (sic)  they  had  no  obligations  to 
the  former  colonial  world  of  any  kind  and 
couid  be  expected  to  provide  no  assistance 
of  eny  kind.  Now  In  Nairobi,  they  decreed 
that  neither,  In  a  sense,  would  the  West  pro- 
vide assistance.  Inasmuch  as  there  must  be 
no  competition  In  that  area  of  the  world 
with  the  Russian  Communists — whose  mili- 
tary capacity  is  now  vastly  enhanced  by  the 
development  of  the  most  devastating  third 
world  weapons  system  ever  conceived,  which 
Is  to  say  the  Cuban  Gurkhas.  Recently,  as 
one  hears,  departed  the  Golan  Heights,  but 
doubtless  to  return  if  the  Soviets  so  desire. 
Such,  after  all.  Is  the  pride,  no  less  than  the 
fate  of  mercenaries. 

Next  week  In  Costa  Rica  that  Increasingly 
Ineffable  body,  the  United  Nations  Educa- 
tional. Cultural  and  Social  Organization. 
UNESCO,  will  hold  a  meeting  with  the  Inno- 
cent enough  title  "Intergovernmental  Con- 
ference on  Communications  Policies."  The 
purpose  of  this  conference,  however.  Is  any- 
thing but  Innocent.  The  purpose  is  to  carry 
forward  an  initiative  which  the  Soviet  Union 
and  ByloruEslan  proposed  In  1972  to  arrange 
a  series  of  conferences  on  the  "fundamental 
principles  governing  the  use  of  the  mass 
media."  These  principles  have  now  been  elab- 
orated In  a  series  of  UNESCO  documents. 
Put  plain,  they  are  the  principles  of  totali- 
tarian government  control  of  all  sources  of 
information.  "A  communication  policy."  says 
one  UNESCO  working  document.  "Is  always 
Inseparable  from  an  Ideological  framework." 
And  the  ideological  framework  of  developing 
countries,  all  such  documents  make  clear, 
must  be  total  resistance  to  western  demo- 
cratic propaganda  as  purveyed  by  the  im- 
perialist agencies  of  Reuters,  the  Associated 
Press,  and  Agence-Prance  Presse.  In  particu- 
lar "the  respective  governments"  are  asked 
"to  take  the  necessary  steps  to  ensure  that 
the  national  news  agencies  are  exclusively 
empowered  to  disseminate  news  from  outside 
the  region  referring  to  the  Internal  affairs 
of  each  country.  In  order  to  avoid  the  distor- 
tion of  news  that  is  so  frequent  on  the  part 
of  international  agencies."  In  a  word  nothing 
is  to  be  read  by  the  citizens  of  Third  World 
countries  about  those  countries  that  their 
governments  do  not  desire  them  to  read.  A 
Third  World  News  Service  is  to  be  developed 
to  complete  the  isolation  of  these  new  na- 
tions from  Western  democratic  Infiuence — 
leaving  them  to  choose,  one  supposes,  be- 
tween Soviet  and  Chinese  totalitarian  models 
of  educational,  social  and  cultural  develop- 
ment. 

The  Soviet  will  In' this  matter  Is  unbend- 


ing, and  its  devices  utterly  unBcrupiUoua. 
Two  years  ago,  beginning  In  UNESCO,  and 
now  spread  throughout  the  U.N.  system, 
the  Soviets  commenced  a  campaign  of  slan- 
der and  hate  without  its  equal  In  the  ex- 
perience of  mankind  since  the  destruction 
of  the  Third  Reich.  Unable,  evidently,  to 
deal  with  the  fact  that  there  are  Soviet 
citizens,  most  especially  perhaps  among 
Soviet  citizens,  most  especially  perh«^>« 
among  Soviet  Jews,  who  desire  to  leave  the 
Soviet  Union — and  persons  such  as  Sakharov 
In  Riissia  who  will  assert  their  right  to  emi- 
grate— the  Soviet  rulers  conmienced  an  ef- 
fort to  discredit  this  movement  by  an  Orwel- 
lln  Inversion  of  truth  which  cannot  have 
had  its  equal  even  in  Nazi  era.  because  It  la 
built  on  the  Nazi  experience.  Beginning  in 
1971  in  Soviet  Journals  and  then,  as  I  have 
said.  In  1974  In  United  Nations  organs,  the 
Soviets  began  to  assert  that  Jews,  far  from 
being  victims  of  the  Nazis  have  become  suc- 
cessors to  them. 

This  total  untruth,  this  Infamous  lie  at- 
tained a  pinnacle  of  world  attention  In  the 
resolution  adopted  last  fall  by  the  United 
Nations  General  Assembly  which  declared 
Zionism  to  be  a  form  of  racism  and  racial 
discrimination. 

The  Soviets  clearly  were  surprised  by  the 
narrowness  of  the  vote  with  which  the  reso- 
lution was  flnaUy  adopted — in  an  assembly 
where  they  can  regularly  count  to  two  to 
one  and  three  to  one  majorities,  and  prob- 
ably they  were  shaken  by  the  fierceness  of 
the  resentment  which  the  resolution 
aroused  In  the  United  States  and  some 
other  countries  of  the  West.  But  they  were 
not  deterred.  Similar  charges,  no  less  lies, 
not  less  hateful,  now  routinely  are  referred 
to  United  Nations  organs  and  now  routinely 
adopted,  often  with  only  Israeli  and  Ameri- 
can opposition. 

This  Is  a  doubly  ominous  event.  First,  It 
suggests  a  moral  callousness  in  the  West, 
or  moral  weakness,  which  must  alarm  us  for 
our  own  sake.  Do  we  not  realize  what  these 
resolutions  mean?  One  British  writer  has 
realized.  Present  on  the  occasion  that  the 
Zionism  resolution  was  adopted  by  the  Third 
Committee  of  the  General  Assembly  he  re- 
turned to  Britain  to  write  this  descrlpUon: 
"There  were  ghosts  haunting  the  Third 
Committee  that  day;  the  ghosts  of  Hitler 
and  Goebbels  and  Julius  Strelcher.  grinning 
with  delight  to  hear,  not  only  Israel,  but 
Jews  as  such  denounced  In  language  which 
would  have  provoked  hysterical  applause  at 
any  Nuremberg  rally  and  Justified  a  special 
edition  of  Der  Stiirmer.  And  there  were  other 
ghosts  also  at  the  debate;  the  ghosts  of  the 
6,000,000  dead  In  Dachau  and  Sachsenhausen 
and  other  extermination  camps,  listening  to 
the  same  voices  which  had  cheered  and 
Jeered  and  abused  them  as  they  made  their 
way  to  the  gas  chambers.  For  the  funda- 
mental thesis  advanced  by  the  supporters  of 
the  resolution,  and  approved  by  the  majority 
of  the  Third  Committee,  was  that  to  be  a 
Jew,  and  to  be  proud  of  It,  and  to  be  deter- 
mined to  preserve  the  right  to  be  a  Jew.  la 
to  be  an  enemy  of  the  human  race. 

"After  the  defeat  of  the  National  Socialism, 
which  cost  the  world  millions  of  lives,  and 
the  horrors  of  the  Pinal  Solution,  one  had 
thought  that  such  voices  had  been  silenced 
for  ever,  at  least  in  any  society  which  even 
half-pretended  to  be  civilised.  The  truth  Is 
otherwise.  Today,  the  authentic  voice  of 
antl-Semltlsm.  strengthened  and  Invigo- 
rated by  the  riches  and  hatreds  of  the  oil- 
producing  nations,  is  once  again  respectable; 
it  has  bc^me  salonfdhig  and  speaks  in  the 
best  society,  and  nowhere  more  blatantly  or 
stridently  than  In  the  General  Assembly  of 
the  United  Nations." 

Can  we  live  with  ourselves  if  we  can  live 
with  such  events? 

But  more  ominous  still  is  the  danger  that 
Soviets  will  conclude  from  passivity  or  al- 
ienee in  the  face  of  attacks  on  Israel  that 
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the  bulk  of  the  West  does  not  see  that  It 
U  the  West  Itself  that  Is  truly  under  attack. 
The  matter  comes  to  this.  Israel  has  be- 
come a  metaphor  for  democracy  In  the  world. 
If  the  Israeli  democracy,  which  persists  In 
the  face  of  the  uttermost  peril  and  difficulty, 
can  be  discredited,  then  It  can  clearly  be 
established  that  democracy  Is  not  a  political 
and  cultural  system  which  can  siirvlve  In  a 
perilous  and  difficult  world.  The  dustbin  of 
history  for  us. 

And  no  better  proof  of  our  destiny  than 
a  seeming  Incapacity  to  see  what  Is  happen- 
ing to  us.  In  an  old,  and  altogether  elegant 
Leninist  phrase,  we  are  once  again  being 
subjected  to  salami  tactics.  First  one  free 
nation,  then  another.  Slice  by  slice  until  the 
number  of  free  nations  Is  what — half  today 
what  It  was  not  ten  or  fifteen  years  ago. 

But  It  won't  work  If  we  can  make  the 
rulers  of  the  Soviet  Union  understand  that 
we  see  what  Sakharov  sees.  We  will  not, 
Mr.  Isaac  Babel,  practice  "the  game  of 
silence. "  The  refusal  of  the  Soviet  author- 
ities to  permit  blm  to  come  to  the  Hebrew 
University  today  Is  just  one  more  Indica- 
tion that  It  has  no  intention  of  abiding  by 
the  provisions  of  the  Helsinki  Declaration, 
no  Intention  of  abandoning  Its  now  historic 
determination  to  bring  about  the  destruc- 
tion of  liberal  society  In  the  world.  The 
hostility  to  the  State  of  Israel  is  a  product 
of  the  same  hatred  of  freedom  and  the  same 
contempt  of  human  rights  which  has  vic- 
timized Sakharov  and  against  which  he  has 
waged  his  heroic  struggle. 

There  was  a  time  when  the  Soviets  feared 
the  West.  More  and  more  they  seem  to  treat 
us  with  contempt.  We  cannot  much  object  to 
that  if  our  behavior  is  Indeed  contemptible. 
Solzhenltlsyn  spoke  to  the  matter  not  long 
ago: 

"My  warnings,  the  warnings  of  others, 
Sakharov's  very  grave  warning  directly  from 
the  Soviet  Union — these  warnings  go  un- 
heeded, most  of  them  fall,  as  it  were,  on  the 
ears  of  the  deaf — people  who  do  not  want  to 
hear  them.  Once  I  used  to  hope  that  experi- 
ence of  life  could  be  handed  on  nation  to 
nation,  and  from  one  person  to  another  .  .  . 
But  now  I  am  beginning  to  have  doubts 
about  this.  Perhaps  everyone  is  fated  to  live 
through  every  experience  himself  in  order  to 
understand." 

Perhaps.  And  yet  the  whole  idea  of  a 
university  is  that  this  need  not  be  man's  fate, 
that  we  can  learn  from  one  another,  can 
teach  one  another.  And  there  is  not  greater 
responsibility  Just  now,  for  the  fate  of  the 
world  rests  on  this  learning.  Nothing  is 
more  certain  than  If  the  Soviets  conclude 
from  our  failure  to  respond  to  their  obvious 
Intent  to  discredit  and  dismeml>er  the  free 
world  that  we  are  certain  to  be  easy  if  not 
indeed  willing  victims,  then  Indeed  the 
democracies  are  doomed  to  repeat  their  ex- 
perience of  1939  and  mislead  the  aggressors 
into  the  apocalypse. 

But  we  need  not.  And  should  we  not  here 
and  now  resolve  that  we  shall  not.  And  is 
there  a  better  way  than  to  say  now  to  peo- 
ples of  the  world  and  to  the  rulers  of  the 
Soviet  Union  that  they  must  not  mistake 
appearances. 

For  Sakharov  is  here.  And  those  who  stand 
with  him  are  here. 
We  are  Sakharov. 

B4r.  MOYNIHAN.  I  thank  the  Chair. 

I  conclude  only  by  saying  that  I  think 
that  throughout  the  civilized  world  the 
admiration  for  the  courage  of  the  Or- 
lovs  and  the  Sakharovs  has  never  been 
higher  nor  our  fears  greater. 

I  thank  the  Chair. 


pore.  The  Senator  from  Texas  is  recog- 
nized. 

Mr.  ALLEN.  Madam  President,  before 
the  distinguished  minority  leader  uses 
his  time,  on  behalf  of  the  distinguished 
minority  leader  and  with  his  permission 
I  yield  myself  2  minutes. 


ORDER  OP  BUSINESS 

Mr.  TOWER  addressed  the  Chair. 
The  ACTINQ  PRESIDENT  pro  tem- 


ORDER  TO  HOLD  H.R.  5551  AT  THE 
DESK  UNTIL  MAY  23,  1978 

Mr.  ALLEN.  Madam  President,  on  yes- 
terday HJl.  5551  was  ordered  held  at  the 
desk  for  not  to  exceed  48  hours.  This  is  a 
bill  that  I  am  seeking  to  clear  with  the 
Finance  Committee.  I  have  discussed  It 
with  the  distinguished  chairman,  Mr. 
Long,  and  he  wishes  to  advise  with  the 
committee  as  to  the  bill.  I,  therefore,  ask 
unanimous  consent  that  the  bill  contin- 
ue to  be  held  at  the  desk  but  not  beyond 
Tuesday,  May  23,  1978. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEAVE  OP  ABSENCE 

Mr.  TOWER.  Madam  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Arizona  (Mr.  Goldwatkr),  be 
granted  leave  of  the  Senate  for  ]?ersonal 
business  from  Monday,  May  22  through 
Friday,  May  26, 1978. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER    TRANSFERRING    TIME    TO 
CONTROL  OP  SENATOR  DANPORTH 

Mr.  TOWER.  Madam  President,  I  ask 
unanimous  consent  that  the  time  allotted 
to  Senator  Baker  under  the  special 
orders  be  transferred  to  the  control  of 
Senator  Danforth. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SPECIAL  ORDER 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sen- 
ator from  Mississippi  (Mr.  Stennis)  is 
recognized  for  not  to  exceed  15  minutes. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, does  the  distinguished  Senator 
from  Mississippi  need  any  additional 
time  than  15  minutes? 

Mr.  STENNIS.  No. 

Mr.  TOWER.  I  am  glad  to  allot  him 
the  leadership's  remaining  time. 

Mr.  ROBERT  C.  BYRD.  If  he  does 
Senator  Tower  has  the  leadership  time. 

Mr.  STENNIS.  All  right. 

I  thank  the  Senator. 

Mr.  TOWER.  Madam  President.  I  ask 
unanimous  consent  that  whatever  re- 
maining time  the  Republican  leadership 
has  be  placed  under  the  control  of  the 
Senator  from  Mississippi. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  from  Texas. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Mississippi  is 
recognized  for  not  to  exceed  25  minutes. 


LABOR  LAW  REFORM  ACT  OF  1978 

Mr.  STENNIS.  Madam  President,  may 
I  inquire  how  much  time  did  the  Chair 
say  I  had? 


The  ACTING  PRESIDENT  pro  tem- 
pore. Twenty-five  minutes. 

Mr.  STENNIS.  Madam  President,  there 
is  no  bill  at  this  session,  in  my  opinion, 
concerning  our  domestic  affairs,  our 
home  affairs,  that  is  more  important 
than  this  one.  It  has  to  do  with  a  very 
large  segment  of  our  people  who  are 
highly  respected  for  their  dependability 
and  their  reliability  in  connection  with 
their  work  that  they  do  In  the  various 
Industrial  units  of  our  great  Nation,  and 
those  are  the  employees.  It  has  to  do 
with  what  we  broadly  call  management 
in  the  field  of  industry,  and  I  am  re- 
ferring now.  Madam  President,  to  the 
Labor  Reform  Act  of  1978.  which  is  really 
the  pending  matter  before  the  body, 
even  though  I  am  using  this  time  now, 
asking  for  this  time,  at  least,  in  the 
opening  part  of  the  session,  because  later 
in  the  day  I  am  compelled  to  be  on  oth- 
er official  duties. 

This  bill  relates  also  to  another  very 
important  and  highly  essential  segment 
of  our  people.  This  Is  the  management 
part  of  our  industry  which  represents 
the  Investment  part  of  our  industry. 
It  represents  those  who  own  the  com- 
panies, the  corporations,  the  industries, 
in  whatever  legal  form  they  may  exist, 
be  they  stockholders  or  originators  of  the 
companies  or  originators  of  the  Industry. 
The  basic  principle  Involved  here,  I 
think,  is  very  difficult  to  arrive  at.  It  is 
easy  to  talk  about  sometimes,  but  the 
basis  of  all  of  the  subject  matter  of  this 
bill   Is   fairness,   the   U.S.   Government 
trying  to  find  rules  and  regulations  and 
ways  of  conduct  in  this  field  that  will  be 
fair  to  both  sides,  If  we  may  use  that 
term    "both    sides"— I    mean    Industry 
and  management  as  well  as  the  employ- 
ees of  industry;  a  plan  or  a  method  of 
each  dealing  with  the  other  and  each 
having   its   rights   fairly    attended   to. 
considered  by  the  other  side  as  well  as 
by   the   Government   and.   in   a   broad 
sense,  the  National  Labor  Relations  Act, 
which  is  now  about  40  years  of  age.  has 
been  the  guiding  line  for  these  40  event- 
ful years  between  Industry  and  their 
employees,  and  it  has  done  a  remark- 
able amount  of  good. 

I  studied  this  bill  as  an  original  prop- 
osition because  it  was  my  duty  to,  and 
I  made  a  special  promise  that  I  would 
do  it,  with  the  idea  of  trying  to  find 
where  the  giildelines  were  that  would 
continue  this  essential  fairness  that  we 
have  found  in  a  large  way  in  the  Na- 
tional Labor  Relations  Act  and  in  the 
operations  of  our  economy  imder  it. 

After  giving  that  proposal  here  my 
special  attention,  and  what  I  think  was 
a  thorough  attention,  I  Just  could  not 
reach  any  conclusion  whereby  I  could 
support  the  bill.  I  did  not  think  it  was 
necessary,  and  I  find  some  of  it  at  least 
to  be  punitive  in  nature.  I  think  it  will 
burden  the  Nation's  workers,  consum- 
ers, and  businesses,  too,  with  an 
unfair— and  I  say  this  regretfully  but 
deliberately — an  imbalanced  labor  law 
which  seems  to  be  designed  to  Increase 
the  membership,  the  economic  and  po- 
litical power  of  the  so-called  big  labor 
unions. 

Certainly  we  are  not  against  labor 
unions  as  such,  and  I  can  see  where 
they  have  made  their  contribution,  and 
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that  they  have  a  place  in  our  affairs, 
and  certainly  they  have  a  big  place.  But 
I  Just  think  that  bigger  than  any  place 
any  group  can  occupy  Is  the  basic  fair- 
ness that  the  average  American  wants 
to  have  himself  and  wants  the  other 
man  to  have,  too,  particularly  when  it 
comes  to  Government  intervention. 

I  foimd,  too,  as  I  view  these  things 
that  voluntary  compliance  to  a  degree 
has  been  the  lifeblood  of  the  National 
Labor  Relations  Act,  and  it  has  served 
us  for  more  than  40  years  now.  Under  it 
I  give  it  credit  for  providing  a  respon- 
sible and  a  general  stability  in  labor 
and  management. 

My  memory  goes  back  to  the  days 
before  we  had  this  act  and  to  some  of 
the  bitterness  and  uncertainty  In  this 
vague  field,  the  unknown  field,  that  ex- 
isted then  for  labor  and  management  In 
their  relations. 

But  this  act,  the  present  law.  has  put 
a  premium  on  the  balance,  on  the  equity 
and  fairness  and,  therefore,  has  served 
this  Nation  well  and.  I  believe,  we  should 
leave  this  well  enough  alone.  It  is  cer- 
tainly not  perfect,  and  it  never  will  be 
and,  indeed,  it  might  have  a  certain 
amount  of  conflict  and  contention  that 
goes  with  disagreement.  But  I  think 
when  it  comes  to  trying  to  put  it  In  a 
strait  jacket  beyond  what  the  present 
law  does,  we  create  more  evils  and  more 
harm  than  we  do  good. 

It  has  served  this  Nation  well,  this 
present  law,  and  I  believe  we  should 
leave  it  alone,  and  I  repeat  that  for 
emphasis. 

Certainly  I  do  not  believe  that  so- 
called  unionism  should  be  govemmen- 
tally  imposed  upon,  a  force  fed  upon,  our 
people  that  belong  to  this  very  respect- 
able labor  force,  and  it  should  not  be 
done  through  a  drastic  change  In  the 
law,  as  is  proposed  here  in  this  act.  al- 
though I  know  it  is  drawn  in  good  faith. 

I  now  want  to  discuss  for  the  benefit 
of  whatever  help  it  may  be.  discuss  for 
the  record  briefly  at  this  time,  some  of 
the  most  objectionable  provisions  of  the 
bUl  Itself. 

I  am  speaking  now.  Madam  President, 
from  a  considerable  number  of  years  of 
dealing  with  people  in  fields  of  conflict. 
I  have  been  a  practicing  attorney  during 
those  years,  and  I  have  been  an  official 
a  great  number  of  those  years.  I  have 
really  dealt  with  the  realities  of  life  as 
they  are  found  from  day  to  day.  Any 
practicing  attorney  in  the  general  prac- 
tice of  law  would  have  those  experiences; 
a  trial  lawyer  In  the  courtroom,  and 
that  was  a  part  of  my  experience,  would 
have  those  experiences.  I  was  privileged 
to  be  an  official  in  connection  with — 
well,  I  have  been  a  trial  judge  for  a  part 
of  those  years,  and  day  after  day,  week 
after  week,  year  after  year,  have  heard 
the  trial  of  cases  for  various  kinds  as 
presented  to  a  trial  court. 

So  I  am  not  Just  a  novice,  at  least  in 
that  field,  and  it  is  something  that  has 
percolated  into  my  mind  and  through  my 
experiences  over  this  period  of  time  that 
I  have  referred  to. 

The  proponents  claim,  and  I  am  sure 
they  believe,  that  under  the  existing  law 
the  election  machinery,  for  instance,  of 
the  National  Labor  Relations  Board  is 
too  slow.  I  find  that  this  charge,  If  it  is 


a  charge,  is  contradicted  by  the  actual 
facts  and  figures. 

According  to  the  research  that  was 
available  to  me.  In  fiscal  year  1975.  for 
Instance.  9.112  Board  elections  were  ac- 
tually held,  and  of  these,  7,466  or  82 
percent  were  conducted  within  a  period 
ranging  from  12  to  44  days  after  the 
petition  for  the  election  was  actually 
filed. 

Now,  that  is  a  very,  ver:-  reasonable 
period  of  time,  it  seems  to  me,  and  cer- 
tainly the  Members  of  this  body  are  men 
and  a  lady  who  are  familiar  with  elec- 
tion laws  and  the  holding  of  elections, 
and  the  time  that  can  be  used  and 
should  be  used  in  getting  the  people 
involved. 

Back  to  these  numbers:  In  1,500  of  the 
remaining  cases,  elections  were  held  in 
a  median  time  of  75  days  in  spite  of  liti- 
gation over  such  issues  as  the  appro- 
priate unit  and  voter  eligibility.  In  only 
47  of  the  more  than  9,000  cases  was  it 
necessary  for  the  Board  to  resolve  con- 
tested Issues.  Think  of  that:  In  only  47 
of  the  more  than  9,000  cases  wsis  it  neces- 
sary for  the  Board  to  come  in  and  take 
part,  at  least.  In  resolving  contested 
cases.  This  is  a  highly  commendable  rec- 
ord, and  refutes  the  claim  that  the  exist- 
ing election  machinery  Is  either  ineffi- 
cient or  does  not  match  up  with  em- 
ployee expectations. 

Notwithstanding  this,  the  pending  bill 
would  change  the  law  so  as  to  provide 
rigid  timetables  for  holding  elections.  If 
the  union  has  met  with  a  high  level  of 
success  in  its  organizing  effort  at  the  pe- 
tition filing  stage,  and  If  the  petition 
is  signed  by  a  majority  of  the  employees, 
then  the  election  must  be  held  within  21 
to  30  days.  If  less  than  a  majority  but 
more  than  30  percent  of  the  employees 
sign  the  petition,  then  a  45-day  time 
limit  Is  set  unless  Issues  of  exceptional 
novelty  or  complexity  are  Involved.  Since 
unions  campaign  for  months — which 
they  certainly  have  a  right  to  do — often 
without  the  knowledge  of  the  employer, 
before  filing  a  petition  for  an  election, 
the  effect  of  the  short  time  provided  be- 
fore an  election  was  held  would  be  to 
limit  and  constrain  the  ability  of  the 
employer  to  communicate  with  its  em- 
ployees. Even  more  detrimental  to  the 
stability  of  labor-management  relations 
may  be  the  impact  which  the  expedited 
election  procedure  will  have  upon  vol- 
untary compliance  by  the  parties.  The 
effect  of  this  could  be  that  the  collective 
bargaining  process  will  be  delayed 
rather  than  expedited. 

Now,  another  concern,  Madam  Presi- 
dent: 

Another  area  of  great  concern  to  me  In 
the  election  area  is  the  "equal  access" 
provision.  Under  the  bill  the  Board 
would  be  required  to  promulgate  rules 
which  would  give  union  organizers  the 
right  to  campaign  on  company  property 
and  on  company  time  whenever  the  em- 
ployer stated  the  company  position  on 
union  representation  on  compcmy  time 
or  company  property.  In  my  Judgment, 
there  is  something  fundamentally  and 
basically  wrong  with  a  statute  which  re- 
quires an  employer  to  provide  nonem- 
ployee  imion  organizers  access  to  its 
premises  merely  because  it  has  exercised 
its  constitutional   right  to  express  its 


views  to  Its  employees  on  the  question  (rf 
union  representation.  Union  organizers 
already  have  a  distinct  and  built-in  ad- 
vantage In  communicating  their  mes- 
sage to  employees.  They  do  not  need  any 
additional  assistance  from  the  Congress 
in  this  narrow  field,  or  frcsn  any  other 
Government  agency. 

As  I  have  said,  Madfmi  President,  if 
we  fail  to  maintain  a  balance  which 
amounts  to  the  essential  fairness  to 
which  I  referred  In  the  beginning,  then 
I  think  the  Government  is  getting  out  of 
line.  There  is  no  kind  of  labor  group  w 
management  group,  either,  that  have  an 
ideal  way  of  doing  things,  or  can  bring 
about  Ideal  results.  There  is  no  panacea 
for  all  these  matters,  but  they  are  In- 
herent in  human  nature  and  human  ac- 
tivity, and  the  Government  just  has  no 
basis  or  ground  to  come  in  and  overstep 
and  push  others  around,  whatever  group 
they  belong  to.  It  is  Just  not  in  keeping 
with  the  spirit  of  American  Government, 
and  it  is  not  in  keeping  with  the  direct 
language  of  the  Constitution  of  the 
United  States  that  deals  with  the  indi- 
vidual's rights,  Including  property 
rights — and  that  Is  one  of  the  rights  that 
belongs  to  all  of  us.  All  of  us. 

Commendably,  those  In  organized  la- 
bor certainly  do  share  in  the  benefits  of 
the  ownership  of  property  and  the  re- 
sponsibUity  that  goes  with  it.  I  remem- 
ber years  ago,  here,  when  a  very  fine 
imion  built  a  very  creditable  office  build- 
ing within  a  stone's  throw  of  the  dome 
of  the  Capitol,  on  the  Senate  side  of  the 
Capitol.  They  did  it  with  their  own  mon- 
ey, and  some  protest  was  expressed  and 
some  complaint  was  made. 

I  said,  "No,  no,  a  thousand  times  no. 
They  have  the  right  to  erect  that  build- 
ing." And  frankly,  I  am  glad  to  see  them 
own  the  building.  I  am  glad  they  had 
the  money  to  do  it.  I  was  glad  to  see 
them  own  the  building,  to  see  them  put 
it  up.  It  all  tends  to  create  an  added 
sense  of  responsibility  in  the  minds  and 
hearts  of  those  who  belong  to  unions, 
and  they  have  become  grown  up  In  their 
management  In  a  lot  of  ways,  in  their 
investments  and  in  their  responsibilities 
in  the  American  scheme  of  things.  I 
rejoice  to  see  anyone  or  any  group  Im- 
prove their  position  for  the  better,  to  be 
more  active  and  constructive  in  their  cit- 
izenship rights  and  responsibilities.  That 
is  where  we  all  find  our  best  happiness.  I 
think,  is  in  working  and  achieving  and 
trying  to  develop. 

Another  objectionable  feature  of  H.R. 
8410  is  the  so-called  make  whole  pro- 
vision. Under  existing  law,  during  a  pre- 
election or  precontract  period  a  company 
whose  employees  decide  to  Join  a  union 
has  no  obligation  to  begin  serious  ne- 
gotiations with  the  union  over  wages, 
benefits,  and  working  conditions.  It 
could,  however,  be  forced  by  the  Board 
to  open  good  faith  negotiations.  Under 
H.R.  8410,  as  reported,  the  Board 
would  be  allowed  to  award  the  workers 
whose  employer  was  foimd  to  have  re- 
fused to  bargain  seriously  a  back  pay 
remedy  based  on  wage  increases  won 
by  other  workers  during  the  same  peri- 
od based  on  the  index  of  collective-bar- 
gaining Increases.  Mr.  President,  this  is 
a  punitive  remedy,  designed  solely,  I  am 
afraid,  to  Intimidate  the  employer,  and 
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Is  contrary,  it  seems  to  me,  to  the  con- 
cept of  sound  collective  bargaining.  If 
we  are  going  to  step  In  and  go  to  put- 
ting penalties  on  people's  backs  in  the 
process  of  sound  collective  bargaining, 
then  we  are  creating  discord,  not  only 
being  unfair  but  creating  discord  and 
misunderstanding  and  more  trouble; 
and  also,  in  effect,  it  would  allow  the 
Government  to  dictate  and  fix  the  eco- 
nomic terms  of  the  contract. 

It  would  force  the  employer  to  bargain 
under  duress  and  coersion. 

I  do  not  want  to  be  misunderstood  here 
at  any  time  about  feeling  on  my  part  to 
have  an  impartiality  toward  manage- 
ment and  labor.  I  know  how  a  country 
is  sounder  and  better  when  they  both 
have  a  certain  amount  of  prosperity,  so- 
called,  and  have  good  working  condi- 
tions. 

I  know  that  that  is  best  for  them  and 
It  is  best  for  the  country. 

I  know,  too,  in  this  Inflation,  this  in- 
flation which  I  have  been  saying  for  some 
years  was  the  No.  1  problem  and,  par- 
ticularly, the  No.  1  enemy,  so  to  speak, 
of  this  very  group,  unionized  or  not 
unionized,  people  that  have  to — as  we 
use  that  term — work  for  a  living,  that 
inflation  is  their  No.  1  enemy. 

This  thing  could  go  on  and  on  to  the 
extent  it  would  drive  them  up  the  wall. 
That  is,  drive  tdiem  away  from  their 
pattern  of  earning  their  way  and  paying 
their  way,  and  saving  some  to  educate 
the  children,  or  train  the  children,  and 
saving  some  for  a  rainy  day,  saving 
some  for  the  nonproductive  years 
ahead. 

I  know  that,  unless  there  is  something 
wrong,  unless  we  can  have  them  under 
conditions  akin  to  that,  but,  by  the  same 
token,  this  inflation  has  also  rim  us  to 
the  employer,  unless  we  are  able  to  do 
something. 

Madam  President,  another  punitive 
provision  of  the  bill  is  that  which  pro- 
vides for  Federal  contract  debarment  or 
"blacklisting"  for  up  to  3  years  for  em- 
ployers found  to  be  willful  violators  of 
prior  Board  or  court  orders.  This  would 
punish  the  employer  without  helping  the 
employee  in  any  manner.  The  irony  of 
this  provision  is  that,  by  punishing  the 
employer  by  contract  debarment,  the 
remedy  might  very  well  result  in  a  slg- 
niflcant  loss  of  jobs — resulting  from  the 
loss  of  Government  contracts — for  the 
very  employees  it  was  designed  to 
protect. 

Madam  President,  there  are  many 
other  objectionable  and  punitive  provi- 
sions of  this  bill  which  I  will  not  take 
time  to  discuss  at  this  point,  but  will  dis- 
cuss later.  I  do  want  to  repeat  my  behef 
that  passage  of  this  bill  would  put  labor 
relations  In  complete  disarray  and  would 
unnecessarily  burden  workers,  consum- 
ers and  businesses.  This  bill  is  a  sub- 
stantial surrender  to  big  labor  and.  If 
passed,  would  be  the  first  step  on  the 
road  to  forced  unionism.  It  Is  far  more 
than  Innocuous  labor  reform  and  I  hope 
that  the  Senate  will  see  fit  to  deny  orga- 
nized labor  the  massive  power  and  imfalr 
advantage  this  bill  would  give  it. 

Madam  President,  I  am  sorry  I  ran 

overtime.  I  am  Interested  in  what  I  am 

saying  and  lost  consciousness  of  time. 

Madam  President.  I  do  not  want  to 


Impose  at  this  time  on  the  Senate  any 
further.  I  want  to  be  heard  further  on 
this  Important  matter.  At  the  proper 
time  I  will  be  back  on  the  floor. 

Madam  President,  again  I  thank  the 
Chair  and  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Missouri  (Mr.  Danforth)  is 
recognized  for  not  to  exceed  30  minutes. 


SENATE  JOINT  RESOLUTION  135— 
DAYS  OP  REMEMBRANCE  OP  VIC- 
TIMS OF  THE  HOLOCAUST 

Mr.  DANFORTH.  Madam  President, 
the  resolution  that  I  am  introducing  to- 
day, together  with  70  of  my  colleagues, 
establishes  the  weekend  of  or  preceding 
April  29  of  each  year  as  "Days  of  Re- 
membrance of  Victims  of  the  Holocaust." 
The  resolution  authorizes  and  requests 
the  President  to  issue  a  proclamation 
each  year  calling  upon  the  American 
people  to  honor  the  memory  of  the  vic- 
tims of  the  Nazi  concentration  camps 
and  to  reflect  upon  the  pernicious  nature 
of  bigotry  and  the  danger  of  tyranny 
with  appropriate  ceremonies  and  prayers. 
April  29  was  the  date  in  1945  that  the 
7th  U.S.  Army  liberated  the  Dachau  con- 
centration camp,  one  of  the  first  con- 
centration camps  built  by  the  Nazis. 
The  resolution  provides  that  the  "Days 
of  Remembrance"  occur  during  the 
weekend  so  that  those  of  us  who  wish  to 
commemorate  those  days  on  our  Sab- 
baths are  able  to  do  so. 

The  horrors  of  World  War  II  and  the 
inhimianlty  of  the  so-called  "final  solu- 
tion" is  within  the  personal  memory  of 
most  of  us  in  the  Senate.  However,  many 
younger  Americans  do  not  have  a  per- 
sonal memory  of  that  period.  I  believe 
we  must  keep  the  memory  of  the  concen- 
tration camps  vivid;  we  must  not  forget 
the  atrocities  that  were  committed.  We 
must  not  forget  the  millions  of  people 
who  were  murdered  as  a  part  of  a 
planned  program  of  extermination. 

Six  million  Jews  as  well  as  millions  of 
others  were  murdered  by  the  Nsizis. 
When  numbers  are  very  large,  they  often 
lose  their  reality.  When  we  talk  in  terms 
of  mlUions.  it  Is  easy  for  the  mind  to 
glide  over  the  nimibers — seeing  only  im- 
personal statistics.  But  to  understand 
the  horror  of  that  period,  we  must  real- 
ize that  the  numbers  are  not  Just  statis- 
tics. Each  number  represents  a  human 
being — an  Individual  who  had  a  personal, 
unique  history.  Each  person  killed  by 
the  Nazis  felt  happine.<-s  and  pain,  ex- 
perienced triumphs  and  defeats,  had  a 
network  of  ftunily  and  friends.  The  vic- 
tims of  the  Nazi  holocaust  were  doctors, 
shopowners,  professors,  scientists,  la- 
borers— in  the  mainstream  of  European 
society.  They  were  fathers,  mothers, 
sisters,  brothers.  Their  crime  was  the 
crime  of  being  bom  who  they  were  and 
who  they  were.  Thay  could  not  have 
escaped  their  fate  any  more  than  you  and 
I  can  control  much  of  what  happens  in 
our  own  lives. 

I  have  no  desire  to  catalog  the  acts  of 
brutality  perpetrated  by  the  Nazis.  How- 
ever. It  is  startling  to  realize  that  the 
hatred  of  the  Nazi  policymakers  was  so 
strong  that  at  the  end  of  the  war.  when 


Nazi  troops  were  being  defeated  on  the 
frontlines,  trains  carrying  people  to  the 
concentration  camps  had  priority  over 
trains  carrying  supplies  and  troops  to 
the  front. 

While  the  atrocities  committed  by  the 
Nazis  are  shocking,  they  are  not  isolated 
events  in  history.  The  Jews,  as  a  people, 
have  been  the  object  of  much  persecu- 
tion throughout  history.  It  is  imperative 
that  they  never  again  face  the  threat  of 
destruction  with  no  homeland  to  which 
to  turn.  But  we  need  only  to  examine 
history  to  realize  that  the  Jews  are  not 
the  only  ones  to  experience  man's  in- 
humanity. As  we  talk,  a  holocaust  of 
enormous  proportions  Is  occurring  in 
Cambodia. 

The  refugees  who  have  escaped  from 
Cambodia  have  begim  to  report  to  the 
rest  of  the  world  the  dimensions  of  the 
Cambodian  holocaust:  stories  of  forced 
marches,  mass  killings,  a  rising  death 
toll  from  beatings,  shootings,  and  starva- 
tion. Phnom  Penh,  a  thriving  city  of  2 
million  people  just  a  few  years  ago  has 
been  decimated,  with  fewer  than  30,000 
still  in  the  city.  The  victims  in  this  case 
are  not  Jews,  but  former  government 
employees,  soldiers,  and  those  with  an 
education.  The  death  toll  has  been  esti- 
mated as  high  as  2.5  million  people — out 
of  a  total  population  of  7  million.  Here 
again,  the  numbers  are  dlfiQcult  to  grasp 
but  each  number  represents  an  individual 
human  being.  And  it  Is  not  just  in  Cam- 
bodia. In  Uganda,  up  to  300.000  people 
have  been  ruthlessly  murdered  since  1971 
when  Idi  Amin  took  power.  And  else- 
where in  the  world  there  are  other  per- 
secutions and  acts  of  terrorism. 

It  is  important  that  at  least  once  a 
year,  wc  set  aside  days  to  reflect  upon  the 
horror  of  these  massacres  and  to  recom- 
mit ourselves  each  year  to  continue  to 
stand  up  for  the  rights  of  the  oppressed. 
However,  it  is  not  enough  to  feel  horror 
at  the  massacre  of  millions  of  people. 

The  events  in  Nazi  Germany.  Cam- 
bodia, and  Uganda  are  of  a  magnitude 
and  degree  of  cruelty  almost  impossible 
to  comprehend.  However,  they  are  rooted 
in  the  same  Intolerance  and  bigotry 
which  is  present  to  some  degree  in  most 
of  us.  Any  time  we  have  ridiculed  and 
degraded  others  or  heard  a  derisive 
epithet  and  said  nothing  we  have  en- 
gaged in  the  same  meanness  of  spirit 
which  makes  oppression  possible. 

A  democratic  form  of  government 
which  rests  on  a  mutual  respect  of  the 
ideas  of  others  and  which  acknowledges 
the  equality  of  all  serves  as  a  check  on 
that  meanness  of  spirit.  However,  we 
must  be  vigilant  always  against  bigotry 
and  tyranny.  We  should,  from  time  to 
time,  reflect  upon  the  acts  of  cruelty  and 
oppression  that  have  been  committed  in 
the  past,  and  continue  to  be  committed 
today,  recognizing  that  none  of  us  is  truly 
free  until  all  of  us  are  free.  To  facilitate 
such  a  period  of  reflection  and  rededica- 
tlon,  I  propose  with  my  colleagues  the  na- 
tional "Days  of  Remembrance"  set  forth 
In  this  joint  resolution. 

I  envision  the  "Days  of  Remembrance" 
as  serving  a  twofold  purpose.  Specifically, 
it  Is  a  time  designated  each  year  to  re- 
member the  Nazi  holocaust — the  event  it- 
self—and   the    Individual    people   who 
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suffered  horribly— while  the  entire  world 
watched.  More  generally,  I  see  the  "Days 
of  Remembrance"  as  a  time  each  year  for 
all  of  us  to  reflect  upon  the  Nazi  holo- 
caust as  a  symbol — as  a  symbol  of  atroci- 
ties that  are  being  committed  today. 
The  "Days  of  Remembrance"  should  be 
a  time  to  reconfirm  our  belief  in  the 
equality  of  all  people  and  to  recommit 
ourselves  each  year  to  continue  to  stand 
up  for  the  rights  of  the  oppressed. 

Madam  President,  I  ask  imanlmous 
consent  that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  135 

Whereas,  less  than  forty  years  ago,  six  mil- 
lion Jews  as  well  as  millions  of  others  were 
murdered  In  Nazi  concentration  camps  as 
part  of  a  planned  program  of  extermination; 

Whereas  the  people  of  the  United  States  of 
America  should  always  remember  the  ter- 
rible atrocities  committed  by  the  Nazis  so 
that  they  are  never  repeated; 

Whereas  the  people  of  the  United  States 
should  continually  rededlcate  themselves  to 
the  principle  of  equality,  recognizing  that 
every  act  of  bigotry  is  rooted  in  the  same 
callousness  and  cruelty  of  spirit  as  the  acts 
committed  by  the  Nazis; 

Whereas  the  people  of  the  United  States 
should  remain  eternally  vigilant  against  all 
tjrranny,  recognizing  that  tyranny  provides 
a  breeding  ground  for  bigotry  to  flourish; 

Whereas  the  memory  of  the  Dachau  con- 
centration camp  remains  a  startling  symbol 
of  all  the  destructive  acts  of  the  Nazis  and 
more  generally,  the  capacity  of  people  to  be 
cruel,  the  pernicious  quality  of  bigotry,  and 
the  danger  of  all  tyranny;  and 

Whereas  the  liberation  of  Dachau  Is  testi- 
mony to  the  ability  of  people  to  overcome 
cruelty  and  bigotry  through  vigilance  and 
resistance:  therefore  It  is  hereby 

Resolved  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in 
memory  of  all  those  who  perished  in  the  Nazi 
concentration  camps  and  in  the  hope  that 
Americans  will  strive  always  to  overcome 
cruelty  and  prejudice  through  vigilance  and 
resistance,  the  weekend  of  or  preceding  April 
29  of  each  year,  the  anniversary  of  the  days 
In  194S  when  the  Dachau  concentration 
camp  was  liberated  by  United  States  armed 
forces,  is  hereby  designated  as  "Days  of  Re- 
membrance of  Victims  of  the  Holocaust." 
The  President  Is  authorized  and  requested 
to  Issue  a  proclamation  each  year  calling 
upon  the  people  of  the  United  States  to  re- 
member the  atrocities  committed  by  the 
Nazis  and  to  observe  those  days  with  appro- 
priate ceremonies  and  prayers. 

Mr.  CHILES.  Madam  President.  wiU 
the  Senator  yield? 

Mr.  DANFORTH.  I  yield. 

Mr.  CHILES.  Madam  President,  the 
resolution  we  are  introducing  today  will 
establish  an  annual  weekend  of  remem- 
brance of  some  6  million  men.  women, 
and  children  who  suffered  and  died  at 
the  hands  of  the  Nazis.  Over  30  years 
ago  on  April  29  the  U.S.  Army  liber- 
ated the  infamous  Dachau  concentration 
camp,  a  place  where  some  of  the  most 
heinous  crimes  in  history  took  place.  The 
weekend  of  or  leading  to  April  29  would 
be  set  aside  as  a  time  for  Americans  to 
reflect  and  to  pray  for  the  millions  of 
victims  of  the  holocaust. 

While  the  years  have  diminished  the 
number  of  Americans  who  have  direct 


remembrance  and  experience  with  those 
war  years,  they  must  not  dull  our  senses 
to  the  tremendous  tragedy  of  the  holo- 
caust. 

Our  Nation  must  never  forget  how  and 
why  these  people  died.  Those  who  died 
at  the  hands  of  the  Nazis  were  victims 
of  prejudice  and  bigotry  and  cruelty. 
We  cannot  help  but  be  aware  of  the 
millions  who  continue  to  suffer  even  to- 
day from  individual  acts  of  bigotry  and 
prejudice  suid  those  who  are  persecuted 
when  that  prejudice  and  tyranny  re- 
sides in  the  hands  of  a  few  in  places  of 
power.  We  must  not  close  our  minds  and 


The  Senator  from  Missouri  is  abso- 
lutely right  that  we  should  recall  this 
holocaust  to  our  minds  over  and  over 
again  as  the  years  go  on.  But  I  think 
that  what  the  Senate  misses  is  that  we 
have  an  opportunity  to  act  on  the  Geno- 
cide Convention.  This  is  exactly  what  the 
Genocide  Convention  is  about. 

We  have  been  called  upon  by  President 
Carter.  President  Nixon.  President  Ford. 
President  Kennedy,  President  Truman, 
and  President  Eisenhower  to  act  on  this 
convention.  The  American  Bar  Associa- 
tion tells  us  that  we  should  act  on  it. 
Every  religious  organization.  Protestant. 


our  eyes  to  the  suffering  that  continues  Catholic.  Jewish  pleat^s  for  the  Senate 
in  the  world  by  governments  whose  acts     to  act.  _,_; 

If  we  ratify  the  Genocide  Convention, 
we  go  on  record  as  a  country  against 
genocide.  It  is  time  we  do  that.  Then  we 
can  take  some  action  and  do  something 
besides  fall  on  our  knees  m  prayer— 
which  is  fine.  Remember,  yes  indeed. 
But  we  should  act  on  genocide  as  a 
Senate. 

As  the  Senator  has  pointed  out,  people 
are  dying  in  Uganda  and  Cambodia  un- 
der genocidal  circxmistances.  The  Senate 
of  the  United  States  not  the  House  of 
Representatives,  not  an  executive  agency, 
only  this  body,  the  Senate,  is  responsi- 
ble for  action. 

For  30  years  we  have  been  asked  to  act 
on  this  convention,  and  it  is  time  we  did 
it. 

I  thank  the  Senator  from  Missouri  for 
his  magnificent  speech.  He  is  dead  right. 
But  I  think  the  Senate  should  examine 
its  conscience  and  ask  why  we  do  not 
take  some  meaningful  action  which  we 
have  been  called  up  to  take  to  stop  geno- 
cide. 

•  Mr.  JAVrrS.  Madam  President,  I  am 
pleased  to  join  Senator  Danforth  and 
many  of  my  colleagues  in  introducing 
today  this  resolution  to  proclaim  the 
weekend  of  April  29  to  be  "Days  of  Re- 
membrance of  Victims  of  the  Holocaust." 

April  29  was  the  day  that  allied  soldiers 
liberated  the  survivors  of  Dachau,  ex- 
posing to  the  world  the  shameful  geno- 
cide perpetrated  against  the  Jews  of 
Europe  by  Hitler's  Third  Reich.  It  is 
most  appropriate  that  the  legislative 
body  of  our  democratic  country  consid- 
ers this  resolution,  for  it  commemorates 
the  liberation  and  memorializes  the  mil- 
lions who  died  in  this  most  heinous 
crime  against  mankind. 

In  remembering  the  past,  we  must  re- 
dedicate  ourselves  to  the  resistance 
against  tyranny  and  genocide.  The  leg- 
acy of  these  martyrs  is  our  commitment 
to  remain  ever  vigilant  in  the  defeiwe  of 
liberty  and  human  rights  throughout 
the  world. 

Certainly  it  sharpens  our  focus  on  the 
need  for  Senate  action  on  the  Genocide 
Convention  which  has  been  languishing 
without  U.S.  ratiflcation  since  1948.  It  is 
shocking,  indeed,  that  the  United  States 
has  not  approved  this  crucial  interna- 
tional convention  punisliing  the  barbaric 
act  of  genocide,  the  crime  for  which 
there  is  no  equal. 

I  urge  my  colleagues  to  act  favorably 
on  the  holocaust  resolution  and  on  the 
Genocide  Convention  thereafter.* 

•  Mr.  KENNEDY.  Madam  President,  It 
is  a  privilege  to  cosponsor  this  joint  res- 
olution which  designates  2  days  in  April 


of  cruelty  are  actions  bom  in  bigotry 
and  hatred. 

The  freedoms  enjoyed  by  every  Ameri- 
can today  are  very  precious.  By  remem- 
bering the  holocaust,  we  should  be  pain- 
fully aware  of  how  these  freedoms  can 
be  lost  by  choosing  a  course  of  apathy 
and  indifference  when  confronted  with 
prejudice  and  bigotry.  The  future  of  our 
country  rests  on  our  ability  to  maintain 
those  freedoms  and  to  exercise  our  power 
and  our  resistance  to  individual  and  con- 
certed acts  of  cruelty  or  hatred  rooted 
in  prejudice. 

Madam  President,  I  congratulate  the 
Senator  from  Missouri.  I  am  one  of  the 
70  cosponsors  of  this  resolution.  I  believe 
the  Senator  has  an  outstanding  resolu- 
tion, one  that  will  serve  this  country  well 
and  will  serve  the  world  well. 

Many  times,  we  talk  about  tragic  events 
such  as  the  holocaust.  We  are  very  con- 
cerned about  it.  The  time  comes  when 
we  even  see  a  television  documentary 
that  vividly  portrays  that  event.  Every- 
one has  a  feeling  for  the  tragic  events 
that  took  place  and  the  great  loss  that 
the  world  suffered — and  certainly  that 
the  Jewish  people  suffered — as  a  result  of 
the  holocaust. 

What  the  Senator  has  put  his  finger 
on  is  a  way  of  recalling  this  event,  so 
that  over  a  weekend  every  year  we  will 
have  an  opportunity,  across  this  Nation, 
to  reflect  on  that  event  and  to  recall  it. 
We  hope  that  an  action  such  as  this 
will  prevent  an  event  such  as  the  holo- 
caust from  happening  again;  that  it  will 
give  us  an  opportunity  to  reflect,  to  ap- 
ply our  resolves  so  that  it  will  not  happen 
again. 

So  I  congratulate  the  distinguished 
Senator,  and  I  am  happy  to  Join  him  in 
the  introduction  of  this  resolution. 

Mr.  DANFORTH.  I  thank  the  Senator 
from  Florida  for  his  comments. 

I  point  out  that  Senator  Chiles  and 
Senator  Percy  were  two  of  the  three 
original  cosponsors  and  signers  of  the 
"Dear  Colleague"  letter  on  this  matter. 
I  am  very  pleased  to  have  the  support  of 
Senator  Chiles  and  the  support  of  the 
70  Senators  who  joined  as  cosponsors  of 
this  resolution. 

Mr.  PROXMIRE.  Madam  President, 
will  the  Senator  yield? 

Mr.  DANFORTH.  I  yield. 

TIME    TO    ACT   ON    GENOCIDE 

Mr.  PROXMIRE.  Madam  President,  I 
join  the  Senator  from  Florida  in  com- 
mending the  Senator  from  Missouri  on 
this  excellent  day  of  remembrance 
resolution. 


14272 


CONGRESSIONAL  RECORD  — SENATE 


Mav  18    lQ7ii 


!#-..   10     ia>y0 


r-OMnPP^inMAT   RECORD  —  SENATE 


14273 


14272 


CONGRESSIONAL  RECORD  — SENATE 


as  "American  Days  of  Remembrance  of 
the  Victims  of  the  Holocaust."  Time  wUI 
be  set  aside  so  that  we,  and  generations 
to  come,  will  never  forget  the  tyranny 
and  hatred  of  the  Nazis  and  their  sys- 
tematic and  brutal  execution  of  millions 
of  Jews  and  other  minorities. 

During  those  days  of  remembrance  we 
should  look  back  and  consider  the  steps 
which  have  been  made  to  combat  bigotry 
or  injustice  in  all  the  lands  of  the  world. 
We  should  also  take  this  time  to  look 
ahead  and  see  how  much  further  we  have 
to  go. 

I  only  hope  this  vision  and  this  remem- 
brance will  not  be  confined  to  2  short 
days  in  April.  The  struggle  for  equality 
and  Justice  is  a  never  ending  one.» 

Mr.  DANFORTH.  I  thank  the  Senator. 

Madam  President,  I  reserve  the  re- 
mainder of  my  time. 
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That  kind  of  opposition  to  spending 
comes  hard.  That  separates  the  men 
from  the  boys.  That  Is  what  Mayor  Koch 
did  in  Queens  the  other  night. 

Let  me  read  from  a  New  York  Times 
article  reporting  this  confrontation: 

At  one  point,  as  the  group  demands  the 
Mayor  press  for  completion  of  York  College 
as  a  learning  and  business  anchor  for  Ja- 
maica, the  Mayor  says  that  be  won't  act  un- 
til be  sees  a  coming  report  on  whether  it  Is 
educationally  JustlHed.  Do  they  want  him  to 
carry  on  old  policies  If  they  are  erroneous? 
he  asks.  The  crowd  buzzes  with  annoyance, 
but  the  Mayor  continues  confidently,  bob- 
bing his  head  like  a  wagging  finger.  "Would 
you  have  me  spend  9140  million  .  .  ." 

The  audience  shouts  start:  "Yes!  Yes!"  Mr. 
Koch  goes  on :  •'.  .  .  of  your  hard-earned  tax 
money  .  .  ."  The  shouta:  "Tee!  Yes!"  Mr. 
Koch:  ".  .  .  without  having  a  master  plan?" 


ORDER  OF  BUSINESS 

Mr.  HOLUNQS  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. There  Is  an  order  for  the  Senate  to 
proceed  with  the  unfinished  business,  if 
the  Senator  from  Missouri  is  finished. 

Mr.  DANFORTH.  Madam  President,  It 
Is  my  understanding  that  Senator  Dole 
weuits  to  use  some  of  the  time  that  was 
allocated  to  me.  I  am  looking  for  him  at 
this  point  in  order  to  find  out  how  much 
time  he  would  like. 

How  much  time  do  I  have  remaining 
of  my  30  minutes? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  11  minutes  re- 
maining. 

Mr.  DANFORTH.  How  much  time  does 
Senator  Hollinos  desire? 

Mr.  HOLLINOS.  I  want  to  proceed  on 
the  bill.  When  I  get  started,  I  do  not 
know  how  much  time  I  will  need. 

Mr.  PROXMIRE.  While  the  Senator 
from  Missouri  is  waiting  for  Senator 
DoLi,  I  could  use  some  time,  if  possible. 
Mr.  DANFORTH.  How  much  time? 
Mr.  PROXMIRE.  I  will  stop  whenever 
the  Senator  from  Kansas  comes  to  the 
fioor,  if  that  is  convenient. 

Mr.  DANFORTH.  On  that  basis,  I  yield 
to  the  Senator  from  Wisconsin. 


NEW  YORK  CITY'S  ECONOMY- 
MINDED  MAYOR 

Mr.  PROXMIRE.  Mr.  President.  New 
York  City's  new  mayor.  Ed  Koch, 
showed  a  tough,  economy -minded  atti- 
tude the  other  night  to  a  large  body  of 
his  constituents  who  wanted  him  to 
spend  money  for  their  benefit  and  their 
interests  now.  Mayor  Koch  said  "No," 
and  for  that  he  deserves  credit. 

It  Is  one  thing  to  speak  against  spend- 
ing money.  In  the  abstract,  and  it  is  not 
hard  to  do  so.  It  Is  another  to  oppose 
spending  money  specifically  when  it  is 
not  in  the  area  of  spending  that  benefits 
your  Immediate  audience.  That  is  a  little 
more  difllcult.  but  not  much. 

What  really  tests  the  mettle  of  a  pub- 
lic official— what  determines  whether  he 
has  the  genuine  courage  of  his  convic- 
tions— Is  whether  he  will  stand  up  to 
those  who  vote  in  his  election,  and  when 
they  are  crying  out  to  spend  money  for 
what  they  want,  and  tell  them,  "No;  slow 
down.  The  spending  you  want  must  be 
Justified,  and  you  have  not  justified  It." 


Mr.  President,  this  Is  the  kind  of  hard, 
tough,  unpopular  talk  the  Mayor  of  New 
York  needs  to  deliver  over  and  over 
again  in  the  city,  the  kind  of  leadership 
the  city  needs.  It  is  the  kind  of  activity 
by  New  York  City  officials  that  I  think 
the  Senate  of  the  United  States  wel- 
comes and  should  recognize  and  take 
Into  consideration  as  we  consider  the 
appeal  of  New  York  for  continuing  the 
assistance  to  New  York. 

Madam  President.  I  ask  unanimous 
consent  to  have  printed  in  the  Ricord 
an  article  by  Francis  X.  Clines.  pub- 
lished in  the  New  York  Times,  report- 
ing on  this  fascinating  confrontation 
between  Mayor  Koch  and  some  of  his 
constituents. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Thumbs  Down  ok  thi  Empuos 
(By  Francis  X.  Clines) 
In  a  way.  Mayor  Koch  has  found  a  perfect 
mlrror-lmage  audience  in  Queens — sharp, 
cocky,  self-centered  and  blunt  to  the  point 
of  Insult— and  we  should  be  happy  for  him 
as  he  thrusts  and  parries,  one  against  one 
thousand,  the  Douglas  Fairbanks  of  urban 
dialectic. 

Shining  on  the  wall  of  the  crowded  audi- 
torium Is  a  sUde-plcture  UUy  of  hU  re- 
sponses to  the  acute  questions  of  the  18 
church  parishes  newly  aligned  as  the 
Queens  Citizens  Organization.  As  he  re- 
sponds about  housing,  education  and  trans- 
portation problems,  boxes  are  checked  off  on 
the  slide,  his  answers  distilled  to  the  sim- 
plest levels:    Yes/No/Other. 

Clearly,  as  the  organization  proclaims, 
these  people  are  sick  of  the  system  and  of 
politicians  who  qualify  things.  They  have 
gathered  together  to  pin  down  the  Mayor, 
monoeyllablcally.  If  possible,  and  to  cut  his 
rhetoric  off  at  the  pass  back  to  Manhattan. 
The  sea  of  faces  Is  heartening.  Over  1,000 
people  gathered  like  political  convention- 
eers under  pikes  of  Identity:  "St.  Mary 
Star  of  the  Sea"  over  there,  "Lutheran 
Atonement"  back  from  the  stage.  This  must 
be  one  of  the  healthiest  experiments  In  city 
politics  at  the  moment.  Even  if  there  Is  a 
certain  colosseum  quality  to  the  proceed- 
ing (with,  however,  the  Christians  this 
time  wielding  thumbs  up  or  down  on  the 
Emperor),  it  Is  good  to  see  the  people  out 
and  talking  issues. 

The  Mayor  cannot  afford  to  ignore  tb* 
group,  which  claims  47,000  families  as  mem- 
bers. This  Is  a  rematch  after  an  initial  bris- 
tling confronutlon  in  which  he  walked  out 
of  their  rigid,  rather  Socratlc  forum— 
which  Itself  U  satUfactton  for  the  group 
In  avoiding  the  usual  pat-on-the-hand 
speeches  politicians  like  to  deliver  to  the 
middle  class.  This  second  time,  everything 


out  the  shape  of  the  tables  has  been  warUy 
negotiated  In  advance. 

The    Mayor    arrives    precisely    as    negoti- 
ated—8:23   P.M.— and    he   looks   pleasantly 
brash  in  a  dark  suit,  sitting  absolutely  alone 
before  a  plush  red  curtain  on  the  right  side 
of  the  stage  in  the  Queens  College  audi- 
torium. In  the  next  85  mlnutee,  the  Mayor 
gives  as  good  as  he  gets,  and  whUe  there  Is 
some  promise  offered  on  some  problems,  the 
main  effect  seems  a  catharsis,  that  of  the 
village  standing  up  to  the  newest  mandarin. 
One  Interesting  point  about  government 
left  unsUted  In  the  meeting  is  the  contrast 
between   this  scrupulous  attempt  at  grass- 
roots control  and  the  Mayor's  proposal,  on 
the  previous  day  In  another  forum,  to  cede 
the  ultimate  fiscal-review  authority  of  city 
government    to    the    hands    of    nonelected 
monitors  for  the  next  20  years.  ThU  acces- 
sion,   to    Federal    authorities'    demands,    is 
part  of  the  city's  hope  for  a  fresh  line  of 
credit  to  avoid,  once  more,   whatever  ele- 
ments   of    formal    bankruptcy    have    been 
lacking  thus  far  in  the  strictures  of  the  fis- 
cal crisis. 

With  thU  in  mind,  it  is  possible  to  sit 
through  the  Mayor's  visit  and  pick  at  Issues 
that  were  supposed  to  have  been  settled  far 
from  Queens  in  The  FederalUt  Papers :  What 
is  a  proper  majority  rule  and  how  is  It  exer- 
cised? There  are  constituents  In  Queens  with 
votes  and  needs;  there  are  lenders  in  the  land 
with  money  and  demands. 

At  one  point,  as  the  group  demands  the 
Mayor  press  for  completion  of  York  College 
as  a  learning  and  business  anchor  for  Ja- 
maica, the  Mayor  says  that  he  won't  act  until 
he  sees  a  coming  report  on  whether  it  Is 
educationally  Justified.  Do  they  want  him  to 
carry  on  old  policies  If  they  are  erroneous? 
he  asks.  The  crowd  buzzes  with  annoyance, 
but  the  Mayor  continues  confidently,  bobbing 
his  head  like  a  wagging  finger:  "Would  you 
have  me  spend  $140  million  .'  . 

The  audience  shouU  start:  "Yes  Yes!"  Mr. 
Koch  goes  on:  ".  .  .  of  your  hard-earned 
tax  money  .  .  ."  The  shouU:  "Yes,  Yes!"  Mr. 
Koch:  "...  without  having  a  master  plan?" 
And  when  the  group  asks  for  Input  before, 
not  after,  the  plan  is  set  for  building  a  rapid- 
transit  route  through  Queens  to  Kennedy 
International  Airport,  the  Mayor  refers  them 
to  the  existing  community  board  hearing 
process.  That  is  where  you'll  have  your  hear- 
ing," he  says  fiatly. 

But  where  are  all  these  master-plan  sUnd- 
ards  and  hearing  niceties  when  Manhattan 
and  other  powerful  precincts  get  theirs?  the 
people  ask  contentlously.  It  is  a  good  toe- 
to-toe  moment,  good  graphics  for  the  11 
P.M.  TV  news.  But  no  one  asks  how  the  proc- 
ess must  be  so  constitutionally  orderly  at 
this  level,  yet  yield  so  easily  for  20  yean  at 
the  upper  levels. 

A  women  from  Ridgewood,  seated  at  the 
"Meet  the  Press  "  type  of  panel  confronting 
the  Mayor,  sums  up  what  is  at  sUke :  "We're 
asking  to  be  part  of  the  meetings  where  deci- 
sions are  made." 

Through  all  this  the  audience  U  alive  and 
noisy,  and  everyone  has  a  scorecard  to  track 
the  Mayor's  hiU  and  errors,  as  If  this  were 
Shea  Stadium. 

"Why  Isn't  that  .  .  .  yes,  it's  Oabe"  a 
woman  says  to  a  companion,  distracted  by  a 
slash  of  lamplight.  Mr.  Pressman  Is  there  with 
his  camera  crew,  the  chorus  at  the  catharsis, 
and  he  Is  using  the  audience  as  a  backdrop 
as  he  says  something  hushed  into  his  mlke, 
his  brow  knitted  conclusively. 

At  the  end,  the  leaders  of  this  aggressive 
meeting  and  the  Mayor  seem  to  have  battled 
to  an  honorable  draw,  by  one  visitor's  score- 
card.  But  the  Rev.  Eugene  Lynch,  president 
of  the  organization,  disappointed  because  the 
Mayor  will  not  promise  the  group  a  more 
regular  entree  to  City  Hall,  pronounces  a  dif- 
ferent Judgment  on  the  evening,  reading  from 
what  appears  to  be  a  prepared  statement. 

"You  have  refused  a  working  relationship 
with  us,"  Father  Lynch  declared.  "You  have 
Ignored  the  people  of  Queens  tonight." 
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There  are  hoots  of  demurral  at  this  In  some 
quarters,  and  Mayor  Koch  smUes.  He  beams 
a  kind  of  Jeanne  d'Arc  gratification  as  the 
flames  of  the  priest's  rhetoric  lick  about  him. 
At  the  end,  he  exits  to  applause  and  retreats 
to  Manhattan. 


ORDER  OF  BUSINESS 

Mr.  PROXMIRE.  Madam  President,  I 
yield  the  floor,  and  I  thank  the  Senator 
from  Missouri  for  yielding  to  me. 

Mr.  DANFORTH.  Madam  President,  I 
yield  to  the  Senator  from  Kansas. 

Mr.  DOLE.  I  thank  my  distinguished 
colleague  for  yielding. 


ALTERNATE  CARE  FOR 
TERMINALLY  ILL 

Mr.  DOLE.  Madam  President  the  focus 
of  our  health  care  delivery  system  has 
been  historically  directed  toward  car- 
ing and  curing.  Advancing  technology 
has  made  longer  life  a  reality  for  many. 
Yet  as  the  number  of  Individuals  over 
the  age  of  65  grows  and  as  the  number  of 
patients  with  terminal  Illness  grows  we 
find  that  discussions  that  focus  on  death 
and  dying  have  become  more  frequent. 
When  one  considers  that  there  are  pres- 
ently nearly  23  million  people  65  years  of 
age  or  older— and  that  by  1980  nearly  10 
million  people  both  young  and  old  will 
have  terminal  cancer,  these  discussions 
become  even  more  important. 

Individuals  such  as  Dr.  Elizabeth  Kub- 
ler  Ross,  and  newspaper  and  magazine 
articles  similar  to  the  one  written  by 
Victor  Zorza  and  his  wife  describing  the 
last  days  of  Ufe  of  their  daughter- 
have  brought  these  subjects  into  the 
public  eye. 

Central  to  these  discussions  is  the 
question  of  what  kind  of  care  Is  more 
appropriate  for  the  terminally  111?  There 
is  growing  concern  that  the  acute  care 
hospital  no  longer  provides  the  most 
appropriate  care. 

Most  American  hospitals  are  designed 
to  give  acute,  highly  technical  and  ag- 
gressive care,  designed  to  prolong  life. 
This  design  Is  a  good  one.  and  their  suc- 
cesses are  ones  we  should  be  proud  of. 
However,  the  needs  and  problems  of  the 
terminally  111  are  unlike  those  handled 
best  In  this  atmosphere.  Yet  it  has  been 
estimated  that  80  percent  of  all  deaths  in 
America  take  place  in  hospitals  or  nurs- 
ing homes  and  70  percent  of  all  cancer 
patients  die  In  hospitals.  The  percentage 
of  people  dying  at  home,  rather  than 
in  an  Institution,  has  been  on  the 
decline. 

NXXDS  OP  TXaMIM AU.T  IIX 

We  must  begin  to  examine  how  we 
care  for  the  terminally  111— we  must 
begin  to  focus  our  care  on  what  they 
need  and  want. 

While  death  looms  close  at  hand  we 
consistently  remove  their  ability  to  con- 
trol their  own  lives  long  before  they  are 
ready  to  give  away  this  right.  More  often 
than  not.  they  are  not  given  a  choice  on 
where  they  want  to  die.  the  choice  of 
treatment,  and  in  many  Instances  they 
are  not  even  told  the  truth  about  their 
Illness  or  prognosis.  Traditionally  we 
have  not  supported  the  basic  human 
rights  of  these  patients  whose  needs  ob- 
viously range  from  physical  to  emotional. 


In  discussions  with  individuals  who  are 
terminally  ill  and  in  conversations  with 
their  families  we  hear  many  of  these 
same  immet  needs  verbalized  time  and 
time  again.  These  needs  revolve  aroimd 
self-control,  decisionmaking,  relief  of 
pain,  rights  of  privacy  and  the  right  to 
know  the  truth.  Alternative  forms  of 
care  which  can  address  these  problems 
are  being  sought. 

COST    OP    CAKE 

These  problems  are  complicated  with 
the  tremendous  financial  burden  of  ter- 
minal care.  In  a  1973  study  by  Cancer 
Care.  Inc..  It  was  estimated  that  the 
median  cost  Incurred  by  the  families  of 
cancer  patients  was  $19,055,  which  is  2% 
times  more  than  the  median-family  in- 
come of  $8,000. 

Home  care  is  seen  as  less  costly  and 
more  responsive  to  an  individual's  needs 
but  our  society  has  moved  Increasingly 
away  from  this  form  of  care. 

HOME    CASE 

As  society  ht«  moved  from  the  ex- 
tended family  of  old  to  the  smaller,  nu- 
clear family  of  today,  the  support  sys- 
tems necessary  to  care  for  a  terminally 
111  family  member  have  become  less  avail- 
able. This  is  further  complicated  by  oiu- 
present  reimbursement  system  which 
pays  for  institutional  care  but  not  for 
home  care  In  most  Instances. 

There  Is  a  desire  on  the  part  of  many 
to  look  to  home  care  again  as  a  viable 
resource. 

In  a  south-central  Connecticut  survey 
of  deaths  from  cancer,  between  1969  and 
1971.  67  percent  of  the  patients  expressed 
a  desire  to  die  at  home  as  opposed  to  the 
20  percent  who  did  die  at  home.  However, 
In  order  for  home  care  to  again  become  a 
reality  we  must  determine  the  type  of 
support  systems  the  family  and  the  indi- 
vidual need. 

We  must  also  continue  to  seek  out 
other  models  of  care,  for  while  there  Is 
general  consensus  that  for  the  Individual 
with  appropriate  support  systems,  finan- 
cial means,  etc..  the  best  place  to  die 
may  be  at  home,  there  are  circumstances, 
such  as  the  physical  condition  of  the 
individual,  where  this  is  not  appropriate. 

What  appears  to  be  emerging  is  a  sen- 
sitivity toward  the  dying  Individual  and 
an  appreciation  for  the  role  of  the  family 
and  the  home  In  caring  for  these  people. 
We  must  seek  out  forms  of  treatment 
that  support  this  movement,  and  afford 
the  Individual  the  optimum  opportunity 
to  make  their  own  decisions. 

HOSPICE 

The  hospice  approach  to  care  for  the 
dying  Is  a  program  of  active  medical 
attention  whose  chief  characteristics  are 
the  sophisticated  management  of  severe 
pain  and  optimum  use  of  home  care. 
Hospice  care  may  be  available  through 
home  care,  outpatient  services,  or  an  In- 
patient program.  Care  is  provided  by  a 
multldlsclplinary  team  made  of  nurses, 
physicians,  and  other  providers.  Psycho- 
logical, spiritual,  and  sociological  needs 
are  regarded  as  important  to  care  for  as 
physical  complaints. 

The  most  well-known  hospice  at  this 
time  Is  St.  Christopher's  In  London. 
Cicely  Saunders,  a  physician  and  nurse, 


the  founder  of  St.  Christopher's,  de- 
scribes the  goals  of  this  program: 

The  name  hospice,  "a  resting  place  for 
travellers  or  pilgrims,"  was  chosen  because 
this  wUl  be  something  between  a  hospital 
and  a  home,  with  the  skUls  of  the  one  and 
the  hospitality,  warmth,  and  the  time  avaU- 
able  for  the  other  and  beds  without  invisible 
parking  meters  beside  them.  We  aim,  above 
aU,  to  recognize  the  Interest  and  importance 
of  the  Individual  who  must  be  helped  to 
live  until  he/she  dies  and  who,  as  be  does 
so  In  his  own  way,  will  find  his/her  "own" 
death  with  quietness  and  acceptance.  A  staff 
who  recognizes  this  as  their  criterion  of  suc- 
cess will  not  find  this  work  negative  or  dls- 
coxiraglng  and  will  know  that  It  Is  impor- 
tant, both  In  its  own  right  and  also  in  aU 
the  Implications  it  holds  for  the  rest  of  medi- 
cine and,  indeed,  the  rest  of  life. 

The  hospice  concept  dates  back  to  the 
middle  ages  in  England,  Italy,  France, 
and  Germany.  A  hospice  during  that 
time,  was  frequently  run  by  a  religious 
order  and  was  a  place  where  early 
"medical"  care  was  provided. 

"Hospice"  as  a  place  for  the  final  days 
before  death  seems  to  have  begun  in 
Dublin.  Ireland,  sometime  during  the 
19th  century.  Homes  were  then  followed 
in  England  and  In  France  and  served  as 
the  forerunners  of  the  modem  British 
hospice. 

There  are  presently  programs  In  exist- 
ence in  this  coimtry  which  have  many 
of  the  same  components  as  the  English 
system. 

V.8.    HOSPICE   EXPERIENCE 

We  have  gained  a  great  deal  through 
our  close  examination  of  the  British  sys- 
tem, but  it  is  difficult  to  translate  accu- 
rately from  experiences  occurring  In 
different  societies  to  ovu-  own.  For  this 
reason  numerous  projects  have  been 
funded  by  the  National  Cancer  Institute 
both  In  the  past  and  at  present.  The 
most  well-known  project  and  the  first 
hospice  in  the  United  States,  was 
Hospice,  Inc.,  in  Branford.  Conn. 

The  Connecticut  hospice  began  in  1973 
with  a  home  care  program.  This  program 
was  made  possible  through  donations  and 
a  3-year  million-dollar  contract  from  the 
National  Cancer  Institute.  The  project 
funded  "delivery  of  services  by  a  multi- 
disciplinary  health  care  team  to  selected 
cancer  patients  In  the  New  Haven  area 
who  are  too  ill  for  aggressive  rehabilita- 
tion." This  hospice  had  a  staff  of  15  full- 
time  and  11  part-time  members.  Care 
was  available  on  a  24  hour-a-day,  7  day- 
a-week  bsisls. 

A  recent  survey  prepared  by  Ms.  I^da 
Judd  at  the  request  of  the  Office  of 
Planning,  Evaluation,  and  Legislation, 
HRA,  explains  that  since  the  program 
began  it  has  averaged  a  caseload  of  30 
to  35  patients  at  any  one  time  and  a 
bereavement  followup  caseload  of  about 
the  same  number.  Average  length  of  stay 
In  the  home  care  program  for  the  325 
terminally  111  patients  cared  for  In  the 
hospices  first  3  years  was  3.1  months, 
during  which  there  was  an  average  of  2 
physician  home  visits,  12  nurse  visits, 
and  2  visits  by  social  workers  and  other 
team  members.  The  average  cost  per 
home  visit  was  about  $28. 

Hospice.  Inc.,  is  presently  planning  to 
build  a  44-bed  inpatient  facility  to  serve 
as  a  backup  to  the  home  care  component. 
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OTHXK  CAKE  MODELS 


There  are  numerous  models  of  care  in 
addltiou  to  this  home  care  system  that 
are  being  studied. 

Free  standing  Hospice's  with  no  hos- 
pital afflliaUon,  free  standing  facilities 
with  hospital  afflliation,  special  Hospice 
unit  within  a  hospital,  and  the  Hospice 
team  operating  within  a  hospital,  are 
examples  of  some  of  these  other  systems. 
Each  has  something  to  offer  and  each 
needs  to  be  examined  carefully. 

The  National  Cancer  Institute  has  a 
limited  demonstration  project  ongoing 
at  this  time.  However,  there  is  no  doubt 
that  much  more  Information  is  neces- 
sary before  we  begin  to  address  the  is- 
sues of  reimbursement.  Standards, 
licensure  requirements,  staffing,  and 
health  planning  for  Hospice  facilities 
and  programs. 

cvuKEtrr  ACTivrriEs 
There  is  no  question  in  my  mind  that 
we  should  begin  discussions  on  how  the 
Federal  Government  can  appropriately 
help  in  the  development  of  these  pro- 
grams. We  must  move  forward  certainly 
but  cautiously.  Perhaps  Increasing  dem- 
onstration projects  similar  to  those 
presently  funded  by  NCI  may  be  the  way 
to  proceed.  Demonstrations  frequently 
serve  two  purposes  in  that  they  give  date 
upon  which  to  base  long-term  solutions 
and  at  the  same  time  the  demonstra- 
tions can  be  providing  care. 

But  demonstrations  are  by  no  means 
our  only  option.  Other  methods  should 
be  considered.  Perhaps  an  alliance  be- 
tween the  Government  and  the  private 
sector  to  examine  these  programs  and 
the  surroimdlng  issues  should  be 
encouraged. 

BIPAKTISAN  ISST7K 

I  believe  that  care  for  our  terminally 
ill  must  be  considered  to  be  a  serious 
national  issue,  one  that  deserves  bipar- 
tisan support.  In  this  spirit  the  Senator 
from  Kansas,  the  distinguished  Senator 
from  Massachusetts,  Mr.  Kennedy,  and 
my  distinguished  colleague  from  Con- 
necticut, Senator  Rreicorr,  have  joined 
together  in  an  effort  to  bring  this  mat- 
ter to  your  attention. 

A  meeting  to  inform  Senators  about 
the  hospice  movement  will  be  held  on 
Wednesday,  May  24,  1978.  In  addition 
we  have  sent  a  letter  to  both  the  Gen- 
eral Accounting  Office  and  to  the  Na- 
tional Cancer  Institute  in  an  attempt  to 
secure  up-to-date  information  on  the 
status  to  the  hospice  movement  in  this 
country. 


death,  an  environment  that  recognizes 
them  as  an  individual:  an  individual 
with  dignity  seeking  only  to  spend  their 
last  days  and  hours  peacefully  in  a  man- 
ner of  their  choosing. 

There  is  a  great  deal  of  Interest  in  the 
hospice  movement.  It  is  the  intent  of 
the  Senator  from  Kansas,  together  with 
the  distinguished  Senator  from  Con- 
necticut (Mr.  RiBicorr)  and  the  distin- 
guished Senator  from  Massachusetts 
(Mr.  Kennedy),  to  explore  this  matter 
further. 


ORDER  OP  BUSINESS 

Mr.  HOLLINGS.  Madam  President, 
does  the  Senator  yield? 

Mr.  TOWER.  I  yield. 

Mr.  HOLLINGS.  If  the  Senator  just 
had  something  which  would  take  a 
moment.  I  say  to  the  Senator  from 
Texas,  I  wish  to  proceed  on  H.R.  8410, 
if  the  Senator  had  something  only  for  a 
minute. 

Mr.  TOWER.  I  am  perfectly  willing  for 
the  Senator  to  proceed.  I  was  just  going 
to  suggest  the  absence  of  a  quorum  my- 
self. 

Mr.  HOLLINGS.  Execuse  me.  All  right 
Mrr^ TOWER.  I  shall  be  interested  in 
hearing  the  Senator  from  South  Caro- 
lina talk  at  great  length.  I  always  enjoy 
his  speech. 


LABOR  LAW  REFORM  ACT  OF  1978 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  the 
unfinished  business,  H.R.  8410,  whi:h  the 
clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  8410)  to  amend  the  National 
Labor  Relations  Act  to  strengthen  the  rem- 
edies and  expedite  the  procedure  under  such 
act. 


CONCltTSION 

Our  experience  with  the  medicaid  mills 
and  other  unscrupulous  health  care  op- 
eration has  taught  us  that  we  must  move 
with  utmost  caution  in  the  development 
of  these  programs.  But  move  we  must— 
the  growth  of  the  hospice  movement  is 
a  long-range  goal— an  effort  to  amelio- 
rate some  of  the  existing  conditions  for 
the  terminally  iU  in  hospitals  is  some- 
thing that  must  begin  today.  We  must 
also  push  our  health  manpower  educa- 
tion system  to  more  fully  prepare  health 
professionals  to  deal  with  the  problems 
of  the  terminally  ill  and  of  their  families 

We  must  all  work  together  to  provide 
ror  those  in  our  society  who  are  near 


The  Senate  resumed  consideration  of 
the  bill. 

Mr.  WILLIAMS.  Madam  President, 
one  of  the  primary  reasons  for  the  Labor 
Law  Reform  bill  is  to  assure  employees 
the  right  to  freely  and  fairly  determine 
whether  or  not  they  wish  to  be  repre- 
sented by  a  union  for  the  purposes  of 
collective  bargaining.  This  right  was  en- 
acted into  law  in  1935  under  the  provi- 
sions of  the  Wagner  Act.  In  1935,  the  in- 
tent of  the  Congress  was  clear  and  con- 
cise—if a  significant  number  of  employ- 
ees indicated  that  they  were  interested 
in  coUective  bargaining  then  all  of  the 
employees  should  have  the  opportunity, 
in  fair  and  secret  elections,  to  decide 
whether  they  want  a  union  to  represent 
them. 

This  is  a  right  which  workers  have 
under  current  law.  We  cannot  allow 
complicated  bureaucratic  procedures  to 
stand  in  the  way  of  this  democratic  right 

And  yet.  that  is  exactly  what  has  oc- 
curred to  thousands  upon  thousands  of 
oar  Nation's  workers. 

So  that  all  Members  of  this  body  may 
know  the  extent  to  which  the  current 
procedures  of  the  National  Labor  Rela- 
tions Board  can  be  used  and  abused  to 
frustrate  the  right  of  employees  to  have 
a  free  election.  I  wish  to  share  with  you 
the  atory  of  the  employees   of  Verona 


Dyestuff  Division  of  Mobay  Chemical 
Corp.  This  is  a  true  story.  These  are 
real  people  whose  statutory  rights  were 
frustrated  by  the  election  procedures 
under  current  law. 

As  I  indicated  yesterday,  we  will,  dur- 
ing this  extended  debate,  bring  In  these 
particular  cases  that  demonstrate  the 
points  that  we  are  making  to  advance  the 
just  cause  of  this  bill. 

WHY     AMERICA'S     WORKERS       NEED     LABOR     LAW 
REFORM CHAPTER    3 

On  October  9,  1975,  the  United  Steel- 
workers  filed  a  petition  seeking  an  elec- 
tion of  the  maintenance  department  em- 
ployees of  the  Verona  Dyes  tuff  Division 
of  the  Mobay  Chemical  Corp. 

On  November  26. 1975.  the  regional  di- 
rector issued  a  decision  and  direction 
of  election  in  the  unit  of  maintenance 
workers.  The  employer  filed  a  motion  for 
reconsideration,  alleging  that  the  re- 
gional director  had  made  errors  in  fact- 
ual findings,  and  contending  that  a 
broader  unit  was  appropriate.  The  re- 
gional director  denied  the  motion  for 
reconsideration. 

The  employer  then  filed  a  request  for 
review  with  the  National  Labor  Rela- 
tions Board.  The  employer  contended 
again  that  the  regional  director  had 
made  erroneous  factual  findings,  and 
that  the  Board  should  review  the  policy 
on  which  the  regional  director  deter- 
mined the  appropriate  unit. 

On  February  11,  1976,  the  Board 
granted  the  request  and  stayed  the 
scheduled  election. 

On  September  3,  1976.  after  It  had  the 
case  for  nearly  7  months,  the  Board  is- 
sued its  decision,  affirming  the  regional 
director  on  the  issue  of  the  appropri- 
ate unit.  In  doing  so,  the  Board 
reaffirmed  its  policy  on  separate  mainte- 
nance units  which  had  been  first  enunci- 
ated some  15  years  earlier.  By  the  time 
the  Board  had  issued  its  decision,  nearly 
a  year  had  passed  since  the  petition  was 
filed. 

Think  of  it.  Nearly  a  year  to  reassert 
a  rule  of  law  that  had  been  established 
some  15  years  earlier,  by  raising  the  Is- 
sue of  the  appropriateness  of  a  unit 
which  had  been  considered  appropriate 
for  some  15  years,  the  employer  was  able 
to  delay  the  election  which  the  employees 
wanted,  and  to  which  the  law  entitles 
them  for  more  than  a  year. 

Under  the  labor  law  reform  bill  this 
would  not  have  happened.  The  appropri- 
ate unit  would  probably  have  been  estab- 
lished by  Board  rule.  The  election  would 
have  been  held  promptly,  under  the  time 
frames  established  in  the  bill,  and  the 
workers  would  have  had  the  opportunity 
to  express  their  choice  of  whether  they 
wanted  a  union  or  not  within  a  reason- 
able time. 

It  is  cases  like  that  of  the  employees 
of  Verona  Dystuff  that  labor  law  re- 
form is  all  about. 
I  yield  the  floor  at  this  time. 
Mr.  HOLLINGS  addressed  the  Chair. 
The     PRESIDING     OFFICER      (Mr. 
Gravel)  .  The  Senator  from  South  Caro- 
lina. 

Mr.  HOLLINGS.  I  thank  my  distin- 
guished colleague. 

Mr.  President,  I  rise  to  oppose  H.R. 
8410  with  certain  sensitivities  to  employ- 
ment, industrial  development,  creation 
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of  jobs,  the  assault  being  made  upon  the 
section  of  the  country  known  as  the  Sun 
Belt  by  our  Snow  Belt  brethren,  and  the 
totally  imfounded  statistically  informa- 
tion upon  which  the  need  for  labor  re- 
form is  premised. 

Let  me  say  a  word,  with  respect  to  hav- 
ing worked  in  this  field.  I  am  not  a  labor 
lawyer.  In  fact,  that  is  one  of  the  great 
difficulties  that  we  have  in  the  very  com- 
plex field  of  labor  law  practice,  that  is. 
a  paucity  or  small  number,  one  might 
say,  of  labor  law  practitioners  in  my 
State.  That  is  the  very  reason,  in  essence, 
that  small  business  would  be  at  an  unfair 
disadvantage  at  the  behest  of  those  ex- 
pert in  the  field.  A  small  group  could 
come  into  our  particular  backyard  8aid 
prey  with  this  unfair  advantage  to  be 
given  by  the  Labor  Law  Reform  Act. 

Speaking  of  industry,  I  have  worked 
for  years  in  that  particular  field.  I  know 
the  friends  of  organized  labor  in  that  I 
have  been,  in  essence,  on  both  sides  of 
the  aisle,  as  one  might  characterize  it. 
In  a  general  sense  they  have  been  my 
friends,  and  I  have  worked  very  close 
with  them  with  an  endeavor  to  try  to 
improved  the  lot  of  the  workers  and,  if 
course,  politically  to  improve  the  lot  of 
Democrats.  As  chairman  of  the  cam- 
paign committee,  I  worked  very  closely 
with  the  top  leadership  of  the  AFL-CIO. 
I  found  them  very  cooperative  and  very 
brilliant,  very  fine  gentlemen. 

So  I  do  not  come  with  any  rancor,  bit- 
terness, or  suspicion  to  the  individuals 
themselves.  We  will  never  find  a  better 
man  than  Al  Barken  ol  the  AFL-CIO  or 
our  own  Lane  Kirkland.  who  was  bom 
In  Camden.  S.C.  whose  mother  recently 
before  her  demise  lived  in  Newberry,  and 
I  knew  her,  and  I  am  confident  she  voted 
for  me. 

So  we  have  many  friends  among  the 
principal  proponents  of  this  particular 
legislation.  So  what  I  say  is  in  all  due 
respect  to  their  particular  movement, 
understanding  the  necessity  and  wisdom 
for  the  right  of  workers  to  orgsmize  and 
collectively  bargain. 

I  think  it  has  worked  extremely  well, 
in  a  general  sense.  The  truth  of  it  is 
that  nothing  has  really  been  said  untU 
the  common  situs  picketing  bill  was 
really  defeated  on  the  House  side. 

I  have  been  here  for  12  years.  We  have 
had  the  DarUngton  case  for  12  years, 
and  the  J.  P.  Stevens  difficulties  during 
those  12  years,  but  we  never  needed  labor 
reform.  There  were  other  needs,  and  or- 
ganized labor  realy  packaged  their  de- 
mands into  a  common  situs  picketing 
provision  which  has  been  defeated  before 
Congress  now  at  least  two  times,  once 
with  a  pair  of  vetoes  and  more  recently 
by  a  defeated  vote  in  the  House  of  Rep- 
resentatives. But,  thereupon,  upon  that 
defeat  they  came  with  this  particular 
measure  calling  it  labor  reform  and  say- 
ing. "We  just  cannot  have  any  more  of 
these  Darlington  cases  and  we  cannot 
have  any  more  of  this  labor  contempt." 

Is  there  really  that  frequency  or 
abundance  of  contempt,  or  has  the 
Dsu-lington  case  a  chance  to  be  revisited? 

I  again,  with  respect  to  the  Darling- 
ton case,  deplore  what  occurred  there. 
I  think  it  is  well  known  back  in  my  home 
State  that  the  owner  of  that  particular 
Industry  has  financed  my  opposition  in 


different  races,  specifically  in  races  to  be 
elected  here  to  the  Senate.  So  I  do  not 
have  any  debt  to  be  paid  there,  and  yet 
we  have  to  be  practical  and  truthful 
about  the  Darlington  case.  It  was  a  case 
that  brought  Into  issue  the  cardinal  prin- 
ciple of  whether  a  man  could  own  his 
plant,  run  it  as  he  saw  fit,  and  then  if  it 
did  not  agree  with  the  particular  pro- 
visions, in  this  case,  labor  practices, 
whether  he  had  a  right  to  close  it  down. 
And  it  took  8  years  to  make  that  decision. 
During  that  8-year  period  a  lot  of  per- 
sons suffered.  But  he  had  that  legal  right 
and  the  legal  right  was  upheld  by  the 
Supreme  Court  of  the  United  States. 

The  Senator  from  New  Jersey  can  well 
own  Williams  Manufacturing  Co.  and  he 
might  not  like  me  coming  in  as  an  or- 
ganizer to  do  what  I  would  like  to  do 
with  Williams  Manufacturing,  and  he 
would  say,  "Rather  than  fool  around 
with  Hollings,  that  organizer,  I  am  going 
to  close  it  down." 

That  is  a  fundamental  right  in  the 
United  States  with  the  ownership  of  a 
particular  industry  unless  the  Supreme 
Court  said  there  was  a  common  design 
to  chill  union  activity  at  other  installa- 
tions. 

So,  having  been  ordered  to  pay  the 
workers  during  that  period  of  time,  and 
the  principle  having  been  well-founded, 
you  have  not  had  any  industries  being 
closed  down,  because  not  many  owners 
are  that  affluent  and  that  individual- 
minded  as  to  act  in  that  particular  fash- 
ion. So  there  is  nothing  really  here  of 
so-called  reform  as  to  correct  the 
Darlington  case. 

We  go  immediately  then  to  the  prop- 
osition of  contempt.  I  was  very  inter- 
ested, Mr.  President,  in  talking  to  a 
friend  recently  with  whom  I  served  in 
the  South  Carolina  General  Assembly, 
Mr.  Lovic  Brooks,  formerly  of  Anderson, 
and  now  of  Atlanta,  Ga.,  with  the  Con- 
stangy,  Brooks  &  Smith  firm,  which  is 
a  firm  of  lawyers  practicing  labor  law 
for  the  past  40  years.  I  wanted  to  go  over 
with  a  friend  that  I  could  communicate 
with  and  just  find  out  really  what  was 
right  and  what  was  wrong,  and  be  ob- 
jective, because  no  one  likes  to  just  get 
up  and  make  a  tirade  and  have  it  in- 
clude a  bunch  of  unfounded  facts,  and 
not  have  a  true  feel  for  what  H.R.  8410 
is  Intended  to  correct. 

The  one  thing  that  impressed  me — 
and  we  can  go  later  on  into  the  amend- 
ments that  I  will  present  at  a  proper 
time  on  this  particular  bill — but  the  one 
thing  that  impressed  me  at  that  time, 
talking  with  my  friend,  he  said,  "You 
know,  the  Constangy  firm,  with  whom 
I  have  practiced  labor  law  for  over  40 
years,  has  never  had  a  client  in  con- 
tempt." I  said.  "How  is  that?"  I  said, 
"You  represent  the  majority  of  the  tex- 
tile corporations  of  America."  It  is  one 
of  the  largest  firms,  if  not  the  largest 
labor  law  practice  firm,  in  the  south- 
east, where  the  majority  of  the  textile 
industry  is  located,  where  its  workers 
are,  where  its  labor  law  cases  would  de- 
rive. He  said,  "We  believe  in  being  ob- 
jective and  fair,  responding  to  the  proper 
provisions  of  the  law,  and  when  the  court 
has  made  an  order,  to  respond  to  those 
particular  orders,  and  then  knowing  the 
law  game  as  we  lawyers  do,"  and  refer- 


ring to  other  law  firms  not  to  be  named, 
of  course,  he  said,  "You  know,  some  law- 
yers will  just  take  advantage  and  abuse 
the  process." 

I  said.  "Well,  there  ought  to  be  some 
kind  of  statistics  on  which  we  could  all 
rely  that  would  show  just  that,  if  what 
you  are  saying  is  true,  because  I  thought 
everybody  was  in  contempt  and  the  law 
had  just  broken  down  and  nobody  was 
obeying  it." 

After  all,  being  up  here  for  the  past 
12  years  I  had  not  been,  as  I  say,  at- 
tuned to  the  developments  imder  labor 
law  practice. 

So  I  went  to  the  National  Labor  Rela- 
tions Board's  most  recent  report.  This 
green  cover  document  for  1977.  This  is 
the  42d  annual  report.  It  is  a  very,  very 
interesting  thing  because  it  goes  into  all 
kinds  of  cases,  with  a  rather  glowing 
report  of  the  successes  of  the  NLRB, 
certainly  not  any  frustrations  on  ac- 
count of  contempt,  because  one  has  only 
to  look  and  just  see  some  of  the  statisti- 
cal material. 

For  example,  the  National  Labor  Re- 
lations Board  docketed  52,943  cases  in 
1977,  and  what  occurred?  They  closed 
53,908  cases  in  1977. 

I  look  at  the  Equal  Employment  Op- 
portunity Commission,  where  we  have 
their  budget  here  for  appropriation,  and 
I  am  chairman  of  that  subcommittee, 
and  we  are  trying  to  work  together  with 
the  distinguished  new  chairman  on  play- 
ing catch-up  ball  because  we  get  more 
and  more  behind  each  year.  Thousands 
and  thousands  of  cases  are  not  handled, 
and  justice  delayed,  of  course,  is  justice 
denied. 

I  see  the  other  cases  with  the  Justice 
Department;  I  see  the  Supreme  Court's 
docket  with  the  Supreme  Court  in  the 
presentation  of  its  budget,  and  how  they 
are  pleading  for  an  appellate  court,  and 
now  they  are  falling  behind.  I  do  not 
see  anybody  trying  to  reorganize  the 
court,  or  the  EEOC,  and  some  of  the 
other  endeavors  of  government  which 
have  a  volume  of  cases. 

But  here,  unlike  other  agencies,  the 
NLRB  decided  more  cases  than  it  re- 
ceived, and  it  was  able  to  reduce  its  back- 
log by  almost  1,000  cases.  That  is  table 
1  at  page  266  of  this  particular  report. 
This  is  the  result  of  the  Board's  ability 
to  achieve  compliance  with  the  law 
through  settlement  rather  than  litiga- 
tion. That  is  what  my  friend  Brooks,  the 
lawyer  was  talking  about.  He  said  the 
vast  volume  of  misunderstandings,  peo- 
ple taken  with  all  the  complexities  that 
we  now  have  in  the  law,  could  almost 
be  evened  out  a  little  more  on  the  other 
side  rather  than  on  the  labor  side  if  we 
wanted  to  be  more  fair.  This  is  because 
there  are  a  lot  of  restrictions  aginst 
employers  that  find  them  easily  in  con- 
tempt, for  smsdl  businesses — and  I  will 
point  out  later  that  the  majority  of  these 
NLRB  cases  are  small  businesses  in 
America — are  not  informed,  and  they 
do  not  have  labor  expertise  and  legal 
judgment  to  call  on. 

But  in  any  event,  the  Board  has  been 
able  to  achieve  compliance.  Brooks  said 
to  me  that  this  comes  about  through 
settlement  rather  than  litigation.  The 
vast  majority  of  cases  are  disposed  of 
without  requiring  a  hearing  of  any  kind. 
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We  are  going  to  hear  about  and  look 
at  the  conunittee's  report,  and  we  are 
going  to  be  able  to  debate  that  even 
further.  But  few  cases  ever  reached  the 
five-member  Board  for  decision;  the  vast 
majority  are  decided  without  a  hearing 
of  any  kind,  and  even  fewer  cases 
reached  the  NLRB. 

Thus,  of  the  7.602  imfalr  labor  prac- 
tice cases  closed  in  1977,  94.4  percent 
were  closed  prior  to  any  hearing. 

We  are  hearing  bandied  about,  and 
we  are  going  to  have  folks  walking  the 
hall  with  a  red,  white,  and  blue  ribbon, 
saying  that  they  are  victims,  victims, 
if  you  please.  Mr.  President,  we  speak  not 
only  for  those — and  I  represent  those 
within  the  unions  as  well  as  those  with- 
out the  unions,  and  unfortunately  the 
way  this  bill  is  presented  by  the  labor 
committee  it  would  presume  to  represent 
the  majority  of  the  workers. 

As  of  1976,  which  Is  the  most  recent 
figure  that  I  could  find  for  labor  union 
membership,  we  find  19.432.000  workers 
of  the  workers  in  the  United  States,  and 
that  Is  a  total  work  force  of  79,443,000. 
So  actually  less  than  25  percent  are  si'.p- 
posedly  involved  in  any  kind  of  legisla- 
tion at  all.  Others  have  had  a  fair  chance 
to  consider  it.  the  need  for  a  union,  and 
they  are  needed  and  work  extremely  weil 
in  many  parts  of  mv  State  of  South 
Carolina  and,  more  generally,  by  a  ma- 
jority in  my  own  home  county  of 
Charleston.  But  less  than  25  percent 
have  selected  union  membership  or 
rather  60  million  workers  with  that  op- 
portunity have  not  selected  it. 

Mr.  President,  we  will  In  a  little  while 
go  less  and  less  and  less,  union  labor 
and  that  is  the  problem  facing  our  dis- 
tinguished friend,  Mr.  George  Meany. 
This  will  occur  regardless  of  their  pro- 
cedures, whether  or  not  imlons  can 
render  service,  or  whether  or  not  they 
can  inform. 

I  think  one  of  the  most  remarkable 
things  that  occurred  in  the  1976  elec- 
tion, that  opened  the  eyes  of  many  of 
us  in  the  South,  was  when  that  southern 
right-to-work  Governor,  our  friend 
Jimmy  Carter,  went  up  to  Pennsylvaria, 
the  organized  labor  State,  and  carried  it 
over  organized  labor  in  a  Democratic 
primary.  That  tells  me  something  about 
the  labor  leadership  that  they  talk  about 
in  this  country.  When  our  friend  Jimmy 
can  go  to  Pennsylvania — we  never  would 
have  dreamed  that  he  could  even  get  his 
name  on  the  ballot,  much  less  carry  that 
State  against  our  distinguished  labor 
loyalist  friend,  I  say  most  respectfully, 
the  Senator  from  Washington,  Scoop 
Jacxson. 

So  there  are  other  things  occurring 
that  the  law  is  not  going  to  apply  to. 
There  is  no  law  to  change  that  kind  of 
situation.  But  there  are  75  percent  of  the 
workers  that  should  be  heard  from  on  the 
fioor  of  the  U.S.  Senate,  who  like  to  work 
for  their  employer  and  their  employer 
likes  to  have  them  work  for  him. 

Now,  of  the  37,602  unfair  labor  prac- 
tice cases  closed  in  1977.  94.4  percent 
were  closed  prior  to  a  hearing;  96.4  per- 
cent were  closed  without  requiring  any 
action  by  the  Board  itself.  Similarly,  of 
the  15,346  representation  cases  closed, 
93.3  percent  were  decided  prior  to  a 


Board  decision.  That  is  in  table  9  on  page 
286  of  the  NLRB  report. 

The  above  figures  hardly  demonstrate 
an  inefficient  agency  or  an  overworked, 
overloaded  Board,  in  need  of  expansion; 
nor  do  they  support  the  claim  of  imdue 
delay  In  the  disposition  of  cases. 

For  example,  in  1977  the  NLRB  re- 
gional offices  processed  cases,  from  the 
filing  of  charges  to  the  issuance  of  com- 
plaints, in  a  median  time  of  48  days, 
compared  with  55  days  in  1976.  So  you 
see  they  are  expediting,  and  they  are 
moving  ahead. 

Over  85  percent  of  all  unfair  labor 
practice  cases,  however,  are  disposed  of 
prior  to  the  issuance  of  a  complaint. 
These  are  remarkable  figures.  In  all.  we 
really  do  not  understand:  We  get  the 
general  sense  that  there  is  a  terrible 
thing  happening.  We  have  got  churches 
that  really  resent  this  activity  down 
South,  and  the  civic  leaderships,  and  we 
have  full-page  ads  in  the  New  York 
Times  and  the  Washington  Post  telling 
us  how  to  live  and  what  to  think,  and 
yet  we  have  all  the  people,  every  day, 
with  their  pocketbooks,  with  their  re- 
search, with  their  leadership,  and,  yes, 
with  their  persons.  We  are  having  more 
and  more  of  them  move  down  South, 
move  down  there  to  live,  because  they 
like  the  climate,  and  it  is  not  Just  due 
to  a  law  one  way  or  the  other,  but  it  is 
due  to  an  environment  that  has  been 
created  through  civic  leadership,  dedica- 
tion, and  most  of  all,  the  attitude  and 
aptitude  of  the  work  force. 

I  have  competed  with  every  State  In 
this  country  for  the  attraction  of  In- 
dustry, and  we  have  set  the  records  in 
our  State  of  South  Carolina. 

Moreover,  it  is  clear  that  cases  are 
decided  well  within  the  48-day  period. 
The  fact  that  94.5  percent  of  all  unfair 
labor  practice  cases  were  closed  prior  to 
any  hearings  indicates  the  employers 
are  not  engaging  In  delaying  tactics,  as 
some  have  argued.  Of  the  more  than  20,- 
000  unfair  labor  practice  cases  filed 
against  employers  annually,  approxi- 
mately 230  ultimately  require  court  re- 
view, and  only— Mr.  President,  if  Sen- 
ators would  only  listen — only  25  lead  to 
contempt  proceedings. 

That  was  the  thing  that  made  me 
decide  I  have  got  to  take  the  fioor  here 
and  really  get  to  the  nitty-gritty  of  this 
particular  problem;  and  you  will  find 
this  information  on  contempt  at  page 
309  of  that  table  in  the  1977  report. 

On  petitions  for  contempt,  there  was 
a  total  of  29.  There  were  25  against  em- 
ployers and  4  against  unions.  And  of 
court  orders  holding  respondent  In  con- 
tempt, 20  against  employers  and  3 
against  the  unions. 

Now,  they  say  that  needs  national  leg- 
islation. They  say.  "We  have  got  an 
emergency  here,  we  have  got  to  act.  we 
need  reform." 

I  tell  you,  Mr.  President,  that  that  is 
not  the  case  at  all  and  they  know  it. 
What  they  are  really  trying  to  do  Is,  on 
a  falsified  basis,  or  rather  a  falsified  im- 
pression, because  the  facts  cannot  be 
falsified,  but  under  a  false  impression  of 
arbitrary,  contemptuous  conduct,  they 
are  trying  to  sell  their  case  to  have  ac- 


cess to  the  particular  plants  and  cause 
havoc  in  my  section  of  the  country. 

Let  me,  first,  go  into  how  you  do  com- 
pete for  industries,  and  how  we  have  at- 
tracted both  union  and  nonunion  em- 
ployers. 

The  fact  of  the  matter  is,  as  I  stated 
a  moment  ago.  In  Charleston  County  I 
have  had  occasion  to  represent  organized 
labor  as  a  lawyer — not  with  respect  to 
NLRB  activity,  but  in  obtaining  a  hall 
for  the  carpenters'  union,  working  out 
an  agreement  for  the  steelworkers,  and 
doing  a  few  things  like  that,  back  some 
years  ago.  But  the  point  is  that  we  have 
the  steelworkers.  we  have  the  building 
trades  unions.  The  chairman  of  the 
Democratic  Party— and  I  run  under  his 
ticket  and  barmer  for  the  U.S.  Senate— 
the  chairman  of  my  coimty  party  is  the 
distinguished  Mr.  Cecil  Clay,  who  is  the 
business  agent  for  the  building  trades  in 
my  home  coimty,  and  one  of  our  most 
respected  citizens. 

We  have  the  United  Auto  Workers,  we 
have  the  paper  and  sulfite  workers  at  our 
paper  mill,  imd  we  have  the  longshore- 
men down  at  the  docks.  I  venture  to  say 
that  all  the  Industrial  workers  in  the 
county  in  which  I  live,  grow  and  pros- 
per— and  I  am  either  going  to  prosper 
politically  up  here  as  a  U.S.  Senator  or 
down  there  as  a  practicing  attorney,  one 
of  the  two — and  that  the  majority  of  the 
union  folks — and  well-respected  union 
folks — who  became  members  of  unions 
under  the  present  law,  had  no  difficulty 
and  did  not  need  access,  did  not  need  all 
of  these  so-called  reform  provisions.  The 
Government  employees  at  the  Navy  yard, 
all  of  these  folks  operate,  if  you  please, 
under  the  present  law  in  a  healthy  fash- 
ion ;  and  having  been  In  public  life  now 
for  30  years,  none  of  them  ever  men- 
tioned this  to  me  until  Washington  called 
and  asked  them,  "Please  go  by  and  see 
your  friend  Fritz." 

There  was  not  anything  that  was  un- 
fair, undue,  or  needed  reform.  We  do 
not  have  contempt  cases  down  there; 
and.  going  back  to  the  original  point,  the 
law  firm  that  represents  the  majority 
of  the  textile  corporations  does  not  have 
a  single  client  that  has  ever  been  found 
in  contempt,  in  the  entire  40-year 
history. 

When  I  was  Governor,  one  day  we  got 
a  call  on  the  phone  from  Mr.  David 
Schwartz,  head  of  Jonathan  Logan  and 
Butte-Knit.  a  large,  multinational,  dis- 
tinguished garment  manufacturer.  You 
have  seen  the  advertisement  of  their 
workers,  "We  are  working  for  the  Inter- 
national Ladies  Garment  Workers  Un- 
ion." I  think  it  is  a  fine  ditty.  I  tell  my 
friend  it  is  one  of  the  best  I  have  ever 
heard. 

I  am  proud  of  it.  They  pay  garment 
workers  extremely  well  in  South  Caro- 
lina. I  would  think  better  than  most 
other  industries.  Mr.  Schwartz  called. 
He  has  that  same  impression  that  per- 
vades those  in  the  Snow  Belt  who  think 
they  can  satisfy  their  particular  Ills  by 
not  meeting  the  competition  but  run- 
ning away  from  It  or  trying  to  legislate 
against  it. 

He  said :  "I  understand,  Governor,  you 
had  a  union." 
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I  said:  "You  are  talking  to  the  Lieu- 
tenant Governor  who  presided  over  the 
special  session  when  we  brought  in  an 
organized  paper  industry,  when  we  had 
to  change  our  constitution  so  they  could 
own  over  500  acres  and  operate  econom- 
ically in  the  State  of  South  Carolina." 

I  said:  "We  will  take  any  industry, 
any  good  employer  we  can  find,  and 
whether  they  organize  or  do  not  orga- 
nize is  up  to  the  workers  of  that  partic- 
ular plant." 

So  I  met  Mr.  Schwartz.  He  came  down 
and  heard  the  same  thing  in  the  Spart- 
anburg area.  Now  he  is  a  very  convinced 
and  happy  employer  there  with  Jona- 
than Logan  and  the  International  Ladies 
Garment  Workers  Union.  I  have  worked 
with  their  agent,  who  is  another  dis- 
tinguished South  Carolinian,  Joe  Fer- 
guson, and  others,  in  civic  endeavors, 
political  endeavors,  and  otherwise. 

So  we  have  a  working  relationship 
there.  We  have  watched  not  only  the 
paper  Industry  and  the  garment  work- 
ers, but  the  largest,  of  course,  is  Gov- 
ernment employees. 

At  the  navy  yard  they  talk  about  de- 
fense. Charleston  Shipyard  was  so  pro- 
ductive the  West  German  Government 
asked,  if  you  please,  for  their  destroyers 
in  the  lend-lease  operation  to  be  either 
repaired  or  refitted  there,  those  ships 
donated  to  the  West  German  Govern- 
ment after  World  War  II.  That  was  be- 
cause of  the  fine  work  product  of  the 
organized  work  force  at  the  Charleston 
Shipyard,  right  in  my  own  backyard. 

They  work  very  efficiently  and  very 
effectively,  and  all  with  opportunity, 
without  any  so-called  labor  reform,  with- 
out any  contempt,  without  any  strike 
time  banners  on  their  breasts,  or  run- 
ning around  the  Malls  of  Congress  acting 
like  there  is  something  unfair. 

We  have  had  various  other  ones  that  I 
could  cite.  I  think  we  ought  to  look  at 
some  of  the  differences,  and  it  is  not  a 
wage  differential. 

I  went  into  the  San  Francisco  area  to 
make  a  talk  to  the  American  Bar  Asso- 
ciation some  17  years  ago.  I  asked  my 
assistant  at  that  time  to  get  me  some 
cards.  I  wanted  to  try  to  solicit  an 
Industry. 

They  said  at  San  Angelo  is  Friden  Cal- 
culator— and  they  were  thinking  about 
branching  out  in  a  particular  new  facil- 
ity employing  thousands  of  workers — 
and  that  I  ought  to  make  a  call  on  Friden 
Calculators. 

I  went  there  and  it  so  happens  after 
I  rode  down  the  highway  20-some  miles 
to  San  Angelo  the  board  of  directors  of 
Friden  Calculators  was  in  session.  Mr. 
Johnston  was  chairman  of  that  board. 
He  said  he  had  never  had  a  Governor 
call  on  him.  He  welcomed  me.  I  gave  him 
my  little  pitch  and  everything  else  of 
that  kind.  He  said,  "Well.  I  am  sorry, 
Governor,  but  we  are  going  over  to  Hol- 
land, to  the  Brussels  section.  You  know, 
we  have  had  all  kinds  of  difficulties  out 
here  on  the  west  coast  and  we  find  that 
we  cannot  compete  unless  we  make  this 
particular  move." 

"Mr.  Atkinson,  you  show  the  Governor 
the  plant  outside." 

At  the  time  I  thought  I  did  not  want 
to  get  wound  up  looking  at  a  plant  that 


I  could  not  get  relocated  or  have  any 
kind  of  a  branch.  Atkinson,  in  showing 
me  around  said,  "Here  are  these  screw 
machines  pimching  out  these  particular 
pieces  for  calculators.  Under  the  work 
rules  on  the  west  coast,  an  operator  can- 
not operate  but  three  of  those  machines. 
We  are  going  to  Holland  where  they  can 
operate  six  of  those  machines." 

He  said,  "85  percent  of  the  cost  of  pro- 
ducticHi,  Gtovemor,  is  those  punch  ma- 
chines you  see  there.  If  we  can  cut  in 
half  85  percent  of  the  cost  of  produc- 
tion, we  are  competitive.  We  can  sell 
Friden.  That  is  the  competition  and  that 
is  why  we  are  having  to  move." 

In  riding  back  through  Burlingame, 
I  saw  where  they  had  Smith-Corona,  and 
I  thought  we  ought  to  call  on  them  to  try 
one  more  place. 

Tliey  led  me  in  to  see  the  president  of 
that  particular  organization,  and  when 
I  said  Governor  they  thought  it  was  the 
governor  of  the  Lions  Club.  They  had 
never  had  a  Governor  call  on  them  out 
there  either. 

The  unions  believe  it  is  all  wages,  you 
know,  but  it  is  business  climate. 

I  called  on  the  head  out  there.  I  was 
ushered  in  and  I  said.  "I  would  be  de- 
lighted to  go  over  our  particular  pro- 
gram for  technical  training  and  every- 
thing else  in  my  State  of  South  Carolina, 
but  I  understand  that  out  here  in  the 
making  of  calculators,  adding  machines 
and  otherwise,  it  takes  about  85  percent 
of  the  cost  of  your  production  on  the 
regular  screw  machines  because  imder 
the  work  rules  they  can  only  operate 
three.  Back  in  South  Carolina  they  oper- 
ate seven." 

He  said,  "Governor,  you  sure  know  a 
lot  about  this  industry.  Where  did  you 
learn  it?" 

I  said,  "Actually,  I  do  not  know  much 
about  it  but  ova  engineers,  our  work  con- 
sultants, and  labor-management  con- 
sultants have  studied  these  industries 
very,  very  carefully  and  have  shown  us 
this  and  everything  else.  We  thought  you 
would  be  interested." 

He  said,  "This  is  remarkable.  I  caimot 
believe  it.  We  were  figuring  on  going  into 
Ireland  because  we  have  a  competi- 
tor down  the  road  going  into  Holland. 
When  we  looked  at  the  South  we  did  not 
find  any  skills  of  this  kind." 

He  said,  "The  punch  machine  we  have 
has  Just  come  off  the  design  board  so 
we  do  not  even  have  our  own  workers 
skilled  in  it." 

I  said,  "Do  not  worry  about  it.  We 
will  train  the  workers  at  the  cost  of  the 
State  government.  We  think  if  the  State 
government  can  levy  taxes  on  the  popu- 
lace in  order  to  teach  Latin,  foreign 
languages,  science,  chemistry,  and 
mathematics,  and  other  courses,  govern- 
ment can  also  teach  the  technical  skills." 

I  said,  "You  just  give  me  three  in- 
structors and  three  of  those  machines 
and  we  will  build  you  a  plant  in  90  days 
and  we  will  give  you  100  skilled  em- 
ployees in  90  days." 

He  said,  "If  half  of  what  you  say  is 
true  we  will  move  there.  I  Just  don't  be- 
lieve it." 

The  rest  is  history.  We  got  Smith- 
Corona  in  Orangeburg,  S.C.  We  trained 
the  people  there. 


That  reminds  me,  by  the  way.  when 
I  brought  in  Utica  Drop  Forge.  I  want 
my  distinguished  friend  from  New  Jer- 
sey to  particularly  listen  to  this  be- 
cause they  also  had  the  idea  at  that  par- 
ticular time  that  they  were  so  anti- 
union that  they  could  not  have  access  to 
the  employees,  that  they  could  not  get 
a  list  of  them,  that  if  only  they  could 
get  a  Ust  they  would  know  where  they 
lived  and  everything  else  and  then  they 
would  be  able  to  talk  to  them.  Under 
the  decisions  now,  of  course,  they  can, 
but  back  at  this  particular  time  they 
could  not. 

When  we  brought  in  Utica  Drop  Forge 
from  Utica,  N.Y.,  the  particular  locators 
of  that  industry  gave  them  the  list. 
They  said,  "We  have  a  tmion  in  Utica 
and  we  hope  to  get  the  same  union  down 
here." 

That  is  what  we  helped  attract. 

But  I  am  back  to  my  point  of  the  work 
rules.  I  am  back  to  my  point,  if  you 
please,  that  they  have  been  padding  in 
certain  work  practices,  that  now  we  have 
all  become  multinational  and  going  into 
international  trade,  and  everything  else, 
and  the  balance  of  payments,  and  we 
always  look  at  the  billions  we  are  losing 
in  exporting  Jobs. 

That  is  a  point  well  taken  by  the 
AFL-CIO,  and  I  worked  with  them  on 
that.  But  we  have  got  to  work  on  our- 
selves, and  on  some  of  these  work  rules, 
in  order  to  stay  competitive  here  with- 
in the  United  States. 

We  have  got  to  realize  that  there  is 
a  difference,  a  differential,  between 
skilled  and  nonskilled  workers. 

Many  an  employer  coming  to  our 
Southland,  or  our  Sun  Belt,  if  you 
please,  will  say  categorically  that  they 
come  there  because,  yes,  "The  nonskilled 
getting  nonskilled  pay.  They  get  more 
skilled,  they  work  harder  to  get  the 
higher  pay.  The  better  skilled  improve 
their  capabilities  and  their  particular 
work  situation.  We  can  do  that  down 
in  your  backyard." 

But  in  other  areas  of  the  Northeast 
section  of  the  country,  particularly, 
there  is  no  chance,  because  the  union 
itself,  under  their  contracts,  merge  right 
in.  the  skilled  with  the  nonskilled. 

They  have  got  to  run  like  politicians 
and  be  reelected  at  their  particular  or- 
ganizational meetings,  and  what  have 
you.  So  what  they  do  is  merge  them 
in  and  give  benefits  that  does  not  respond 
to  productivity. 

When  we  get  a  better  attendance  in 
church  down  here  on  the  fioor,  I  will  go 
into  some  more  of  those  advantages  we 
have  that  do  not  go  to  the  pay  schedule 
and  scab  labor  and  victims  of  contempt, 
and  all  that  kind  of  nonsense,  because 
it  does  not  pay  any  good  industry  in  the 
United  States  to  move  into  that  kind  of 
climate. 

They  carmot  operate  unless  they  have 
the  top  flight  supervisor  personnel.  We 
carmot  operate.  Mr.  President,  a  good 
industry  today  imless  we  have  a  good 
educational  system. 

I  will  compare  the  public  school  sys- 
tem of  the  State  of  South  Carolina  with 
the  city  of  New  York,  and  the  Hudson 
Institutes'  study  that  reports  it  has  be- 
come a  Jungle.  The  reason  they  support 
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busing  up  there  is,  for  the  Lord's  sake, 
they  lock  the  school  grounds  every  after- 
noon and  escape  it. 

Escape,    because    if    anybody    hangs 
back,  they  get  knifed,  they  get  raped, 
they  have  to  close  the  playgrounds,  and 
everything  else. 
We  will  go  into  that  advantage. 

If  industry  comes  because  of  the  won- 
derful school  system  we  are  building  and 
participating  in.  we  do  not  want  to  de- 
stroy it  with  any  kind  of  tax  credit  for 
elementary  and  secondary  education.  We 
are  having  a  hard  enough  time  in  all 
parts. 

I  notice  Cleveland.  If  we  want  to  put 
the  death  knell  on  public  education  in 
America,  which  we  are  all  trying  to  re- 
build, and  go  for  that  tax  credit,  white 
flight,  segregation,  and  the  ruins  of  pub- 
lic schools,  then  we  will  have  time,  I  am 
told,  in  the  debate  on  H.R.  8410  to  get 
into  that  particular  subject. 

But  the  point  is,  there  are  many  ad- 
vantages and  reasons  for  people  not  only 
investing  their  dollars  in  the  economic 
future  by  coming  and  moving  there,  but 
you  carmot  move  them  back  to  Albany, 
N.Y. 

I  want  to  tell  that  story  with  my  friend 
Bob  Sloai.  in  the  Albany  Felt  Co.  that 
moved  into  Saint  Stephen.  S.C. 

That  is  near  the  place  where  the  Hon- 
orable Mendel  Rivers  was  born.  Just  3 
miles  down  the  road,  and  if  there  was  a 
wilderness,  it  was  one  when  Albany  Felt 
came  there. 

They  took  a  vote  up  in  the  operation  in 
Albany,  N.Y..  and  they  said,  "We  can  t 
get  anybody  to  move  down  to  the  sticks." 

That  is  a  sophisticated  crowd  of  man- 
agement. They  would  go  to  the  theater 
over  the  weekend  in  downtown  New 
York,  in  the  springtime  they  would  fly 
to  Paris  and  pick  out  fashions  for  their 
wives,  and  everything  else.  I  know  this 
because  they  are  doing  it  now  from  Saint 
Stephen.  S.C. 

But  what  did  they  do  at  that  particu- 
lar time? 

They  said,  "All  right,  we  will  send  20 
of  you  down  and  then  just  have  you  draw 
straws,  see  if  10  are  needed  after  we  get  it 
started  up,  and  who  the  10  are  to  hang 
back  in  that  wilderness." 

After  that  year's  period,  Mr.  Sloan  up 
In  Albany  told  us  that  they  had  to  flght 
to  find  out  who  of  the  10  were  going  back. 
All  20  wanted  to  stay  and  everybody  in 
Albany  wanted  to  come  down  and  live 
because  of  all  these  other  things. 

It  was  not  a  difference  In  pay.  It  was 
not  a  difference  In  pay  in  Albany  and  in 
Saint  Stephen.  But  now,  with  the  air- 
plane and  the  good  travel  facilities,  and 
everything  else  of  that  kind,  good  educa- 
tional facilities  in  the  South,  they  found 
the  atmosphere  and  the  environment  far 
more  pleasant. 

So  we  are  bringing  In  New  Yorkers.  We 
are  getting  smarter  every  day,  more  com- 
petitive every  day.  Maybe  we  can  move 
down  some  of  our  Senator  friends  from 
the  Snow  Belt  before  we  are  through  this 
particular  debate. 

Let  me  go  on  then.  If  It  Is  not  con- 
tempt. If  it  Is  not  contempt.  If  vou  please. 
Mr.  President.  If  it  Is  not  the  Darlington 
case,  which  has  now  been  settled  and 
there  will  not  be  another  closing  down 
that  we  can  envision,  if  there  are  not 


more  Darlington  cases,  and  other  thou- 
sands and  thousands,  only  25  percent 
employee  errors  and  4  against  employees 
in  the  NLRB,  what  is  the  justification? 
If  it  Is  not  the  pay  schedules,  then  what 
is  really  behind  this  particular  measure? 
I  think  it  is  a  serious  problem  with  the 
union  movement  In  the  country.  It  Is  a 
serious  problem,  and  why  do  I  say  that? 
Well,  we  only  have  to  look  at  the  table 
of  the  labor  union  membership,  and 
membership  as  a  percent  of  nonagricul- 
tural  employment  from  1935  to  1976  de- 
clined, and  this  Is  the  Bureau  of  Labor 
Statistics. 

There  Is  no  use  going  all  the  way  back 
to  the  only  3  million  workers  we  had  in 
1935.  But  going  back  to  Teddy  White  in 
1960,  that  got  many  of  us  to  thinking, 
more  of  the  Nation  in  an  historical  fash- 
Ion  In  respect  to  this  economy,  indus- 
try employment,  and  the  makeup  of  the 
voters,  voter  patterns  and  voter  groups. 
I  will  never  forget  at  that  particular 
time  he  was  talking  about  over  30  per- 
cent of  organized  labor.  Then  we  keep 
reading  "Making  of  a  President"  each 
year  and  remembering  that  particular 
statistic.  I  began  thinking,  how  Is  it  get- 
ting less  and  less? 

And  we  find  in  1960  they  had  17,049,000 
of  U.S.  membership  out  of  a  total  of  54,- 
234,000  for  31.4  percent  of  the  work  force 
in  organized  labor,  or  union  employees. 
But  by  1976,  there  were  19,432,000 
workers  out  of  a  total  work  force  of  79,- 
443,000,  or  24.5  percent  of  the  work  force 
In  organized  union  activity. 

Suppose.  Mr.  President.  If  you  please, 
we  had  to  go  to  an  annual  meeting  and 
we  were  a  chairman  of  the  board  and  had 
to  report  that  fact.  Suppose  we  had  to 
report  that  one.  Well,  they  had  an  annual 
meeting  and  Mr.  Meany  did  report,  and 
at  the  annual  meeting  of  the  AFL-CIO, 
December  1977,  they  reported  on  the 
particular  membership  of  the  AFL-CIO 
and,  generally,  of  dues-paying  union 
members  in  the  United  States. 

In  1976  and  1977.  for  example,  orga- 
nized labor  as  a  whole  lost  over  760,000 
dues-paying  members. 

Now.  we  have  a  problem,  let  us  say. 
everybody  Is  growing  and  growing.  The 
Senate  is  getting  bigger.  If  we  can  vote 
it  my  way.  the  Ehstrict  will  have  2  Sena- 
tors and  we  will  have  102— everything  is 
growing— rather  than  100. 

But  not  this  movement.  It  has  got  a 
serious  problem. 

Mr.  Meany  reported  during  the  same 
period  a  13.5  million  membership  of 
AFL-CIO,  lost  500,000,  a  half-million 
members.  A  half -million. 

Mr.  WILLIAMS.  Will  the  Senator  yield 
for  Just  one  observation? 
Mr.  HOLLINGS.  Yes. 
Mr.  WILLIAMS.  I  would  appreciate  it 
because  I  am  called  to  another  meeting. 
Mr.  HOLLINOS.  I  have  been  called  to 
a  meeting,  but  I  am  delighted  to  yield. 

Mr.  WILLIAMS.  This  wUl  not  be  long. 
I  say  to  the  Senator  from  South  Caro- 
lina. 

First  of  all.  It  has  heen  a  rommenflable 
description  of  the  opportunities  for  busi- 
ness in  the  State  that  the  Senator  rep- 
resents with  such  dignity  and  distinc- 
tion, and  commendable  pride  has  been 
expressed  very  eloquently. 
I  just  get  the  Impression,  the  flavor. 


and  the  atmosphere,  however,  that  the 
Senator,  without  saying  this  specifically, 
is  suggesting  that  this  bill  is  designed  to 
further  the  organizing  of  workers  in  the 
South. 

Mr.  HOLLINGS.  No  question  in  my 
mind.  No  question  in  my  mind. 

Mr.  WILLIAMS.  Then.  I  can  say  there 
is  no  question  in  my  mind  but  that  the 
Senator  is  dead  wrong,  because  here  Is 
what  we  have:  We  have  a  bill  that  is. 
No.  1,  directed  at  those  situations  where 
the  present  law  is  frustrated  in  its  reme- 
dies and  procedures  because  of  unreason- 
able and  unconscionable  delays;  and, 
No.  2,  is  directed  at  those  who  are  break- 
ing the  law  and  reaches  those  law-break- 
ers with  what  we  hope  will  be  remedies  as 
effective  as  those  which  we  see  in  other 
areas  of  law. 

Here  are  the  figures  for  last  year. 
1977.  The  charges  that  were  filed  against 
employers  numbered  26,000.  Of  those 
26.000  charges,  dividing  the  Nation  Into 
four  geographical  regions,  12,200,  I  am 
ashamed  to  say,  were  charges  of  law- 
breaking  by  employers  in  the  Northeast. 
The  Senator  from  South  Carolina  can 
take  pride  because  only  1,035  were 
charges  brought  against  employers  in  the 
Southeast. 

Mr.  HOLLINOS.  Will  the  distinguished 
Senator  from  New  Jersey  agree,  then,  to 
eliminate  the  access  provision  totally  and 
stick  with  that  in  conference? 

Mr.  WILLIAMS.  Is  the  Senator  sug- 
gesting that  we  who  love  the  South  will 
not  have  access  to  the  South? 

Mr.  HOLLINGS.  That  is  right.  I  do 
not     have    access,    in    my    senatorial 

oflQce 

Mr.  WILLIAMS.  We  want  our  access 
to  the  southland,  where  we  always  re- 
treat when  the  snow  gets  too  deep. 

Mr.  HOLLINOS.  I  want  these  Senators 
to  go  around  and  see  how  much  EEOC 
they  have  In  their  ofiBces  and  how  much 
access. 

Suppose  we  had  organizers  running 
around  the  office,  meddling  around  with 
all  the  assistant  secretaries.  We  could 
not  operate  the  office.  The  one  thing  we 
demand,  as  U.S.  Senators.  Is  loyalty.  I 
am  the  union,  and  they  work  me  and 
I  work  them. 

Mr.  WILLIAMS.  I  would  like  to  up- 
date the  Senator  on  the  provisions  that 
deal  with  equal  employment  opportuni- 
ties in  the  Senate.  The  Senator  knows 
wticrc  it  is 

Mr.  HOLLINGS.  That  is  right. 
Mr.  WILLIAMS.  It  was  in  our  Com- 
mittee on  Human  Resources,  and  we  re- 
ported It — the  Senator  from  New  York  is 
here — with  favorable  observations,  but 
without  recommendation,  because  that 
entire  subject  matter,  most  properly — at 
least.  In  my  judgment — should  be  con- 
sidered by  those  committees  that  are 
concerned  with  the  Internal  organization 
operation,  the  administration  of  our  own 
business. 

Mr.  HOLLINOS.  I  think  that  Is  right. 
A  man  has  to  have  that  right  In  order 
to  run  his  business. 

But  will  the  distinguished  Senator  do 
awav  with  access  and  eet  into  things  he 
Is  taHrlnsr  about,  about  northern  employ- 
ers? Thev  got  the  unions  up  there  with- 
out access.  Do  away  with  access.  Agree 
to  do  away  with  access  and  keep  It  out 
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of  the  conference  report.  Do  that,  and 
let  us  get  to  all  these  punitive  employers. 
Mr.  WILLIAMS.  The  Senator  makes  a 
suggestion,  and  I  do  not  take  it  lightly. 
Every  thought  he  expresses  to  me  is 
considered  thoroughly. 

On  these  specific  questions,  I  believe 
we  probably  will  have  this  bill  before  us, 
for  full  debate,  for  2  or  .3  weeks;  and 
this  is  one  of  the  matters  we  will  think 
through  together. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 
Mr.  WILLIAMS.  I  yield. 
Mr.  JAVITS.  Mr.  President,  on  behalf 
of  Senator  Stafford,  I  ask  unanimous 
consent  that  Tim  Smith,  a  member  of 
his  staff,  have  the  privilege  of  the  floor. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  I 
know  that  the  distinguished  Senator 
from  New  Jersey  is  very  genuine  in  his 
behefs.  and  I  am  equally  sincere  in  mine. 
We  have  a  difference,  and  that  is  not 
unusual  among  Senators  who  represent 
different  areas  of  the  country,  with  re- 
spect to  what  is  for  the  overall  good  of 
the  country. 

On  the  surface,  this  access  provision 
may  appear  equitable.  After  all,  em- 
ployees should  have  a  fair  opportunity  to 
hear  both  sides  of  an  Issue. 

However,  union  organizers  can  legally 
reach  the  employees  in  ways  that  the 
employer  cannot.  Many  people  in  this 
particular  field  do  not  understand  that. 
An  employer  cannot  run  around  knock- 
ing on  doors.  I  have  heard  that.  They 
have  called  up  and  said,  "Governor, 
I've  got  a  union  man  down  there  who  Is 
almost  like  the  devil,  is  coming  and 
knocking  on  doors  and  seeing  everybody." 
I  said,  "That's  his  right.  They  are 
going  to  talk.  You  can  talk  to  your  em- 
ployees, and  they  can  knock  on  doors 
and  go  to  their  homes.  We  have  a  free 
country,  and  both  sides  are  going  to  be 
heard." 

Union  organizers,  in  trying  to  drum 
up  support,  can  and  do  visit  employees 
In  their  homes.  The  employers  cannot 
do  so.  Union  organizers  can  talk  with 
employees  at  the  plant  gates.  They  can 
hold  organization  meetings  and  rallies. 
The  union  can  do  this  before  and  after 
any  petition  for  election  is  filed.  The 
employer  can  only  legally  present  his  side 
in  his  own  facilities,  on  company  time. 
Unions  are  permitted,  by  current  law, 
to  make  extensive  promises  during  an 
election  campaign.  Employers  are  forbid- 
den to  make  any  at  all.  To  permit  unions 
so-called  equal  time  in  the  employer's 
facilities  gives  a  clear  advantage.  What 
they  want  to  do  is  to  unbalance  this  thing 
and  give  them  a  clear  advantage. 

The  House  bill  presumably  gives  em- 
ployers equal  access  at  union  rallies.  This 
provision  is  an  obvious  charade.  If  It  is 
enacted,  we  can  be  sure  that  management 
will  not  be  allowed  by  the  NLRB  to  be 
present  at  a  union  meeting  on  company 
premises  while  the  union  presents  Its 
case.  On  the  other  hand,  the  proposed 
legislation  provides  no  protection  of  an 
employer  representative's  speech  rights 
at  a  union  rally,  where  every  effort  in 
its  organizational  attempt,  before  and 


after  a  petition,  iindoubtedly  will  be 
made  to  disrupt  the  presentation.  It  does 
not  have  the  same  restrictions  on  meet- 
ing employees  and  what  it  can  do  to  em- 
ployees that  employers  do. 

This  feature  of  the  bill  is  not  an  equal 
access  provision  at  all  but  it  is  an  un- 
equal access  provision.  Congress,  the 
NLRB,  and  the  courts,  over  the  years, 
have  developed  a  delicate  balance. 

Let  me  talk  about  J.  P.  Stevens  and 
the  access  in  the  case  of  NLRB  v.  J.  P. 
Stevens  (2  C.A.  1977) .  This  is  under  the 

Mr.  GARN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HOLLINGS.  I  yield. 

Mr.  GARN.  In  connection  with  the 
points  the  Senator  was  making  with  re- 
spect to  access  and  the  advantages  unions 
already  have  over  an  employer,  under 
present  law,  I  have  received  the  follow- 
ing letter: 

Dear  Senator:  I  have  a  question  for  you. 
If  your  opponent  In  the  next  election  is  al- 
lowed to  make  wild  promises,  but  you  can't 
make  even  a  tiny  one;  if  he  is  allowed  to  visit 
In  the  homes  of  the  voters,  but  you  can't,  and 
you  even  have  to  watch  while  he  can  ques- 
tion voters  as  to  how  they  intend  to  vote  so 
he  can  determine  where  to  concentrate  his 
efforts,  but  you  are  not  allowed  to  conduct 
any  polls  of  your  own;  and  if  he  can  decide 
when  to  call  for  an  election,  while  at  best 
you  can  only  argue  about  the  voting  proce- 
dure, wouldn't  you  have  trouble  getting  re- 
elected? This  is  exactly  the  great  organizing 
advantage  that  unions  already  have  under 
the  present  law. 

Keeping  these  handicaps  in  mind,  suppose 
that  these  new  campaign  rules  are  adopted: 

1.  Every  time  you  or  one  of  your  aides  talk 
to  a  voter  about  the  campaign,  you  have  to 
notify  your  opponent  and  assure  that  he  has 
equal  access  and  time  to  talk  to  the  voter. 

2.  Every  time  you  put  up  a  poster  in  your 
campaign  headquarters  across  the  state,  he 
gets  to  put  up  one  beside  yours,  even  though 
you  pay  the  rent  for  the  space. 

3.  Every  time  you  hold  a  fish  fry  and  talk 
about  the  campaign,  you  have  to  allow  your 
opponent  to  speak — but  you  pay  for  the  flsh 
fry  and  the  clean-up  afterwards. 

4.  The  day  after  you  leave  the  country  on 
on  a  fact  finding  mission,  your  opponent  flies 
for  an  election  which  must  be  held  within 
25  to  30  days  even  though  the  question  of 
voter  eligibility  of  your  campaign  workers  is 
still  unsettled. 

Could  you  really  expect  to  get  re-elected 
with  this  kind  of  handicap?  The  idea  is  so 
unfair  that  it  seems  unthinkable.  But  isn't 
this  exactly  what  Congress  is  trying  to  do  to 
American  industry  with  H.R.  8410  and  S. 
2467.  the  so-called  "Labor  Law  Reform 
Bills"? 

I  thank  the  Senator  for  yielding. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Senator.  He  has  been  a  real 
leader  of  thought  on  this  particular 
measure,  and  we  need  that  because  there 
is  a  problem  within  the  labor  movement, 
but  it  should  not  be  solved  on  the 
premise  that  we  have  contempt  and  we 
have  the  Darlington  cases. 

Let  me  say  a  word  to  complete  the 
thought  when  I  was  interrupted  a 
moment  ago  with  respect  to  lawyers  be- 
cause unfortunately  I  disagree  with  our 
President.  Unfortunately.  I  got  the  feel- 
ing that  he  pulls  a  poll  out  of  his  pocket 
and  finds  out  who  is  unpopular  and  then 
shoots  the  wounded.  Out  on  the  west 
coast  he  found  out,  according  to  the 


most  recent  poll,  that  lawyers  were 
impopular,  that  he  ought  to  get  on 
them:  and  then  he  found  out  that  doc- 
tors were  unpopular,  so  he  shot  them, 
too. 

Yet  there  is  some  merit  with  respect 
to  our  distinguished  profession,  being  a 
lawyer  and  trying  to  clean  it  up,  and  I 
find  a  frustration  within  the  very  field  of 
trying  to  get  legal  representation  for 
the  hungry  and  poor  in  America. 

What  we  have  found  there  under  the 
LEEA  budget  is  champertous  conduct  of 
promoting  litigation. 

We  go  out  to  the  west  coast  again. 
I  say  to  my  distinguished  friend  they 
have  62  law  schools  that  give  some  kind 
of  law  degree,  but  there  are  only  20- 
some  accredited.  So  they  have  about  40 
of  these  institutions  grinding  them  out 
to  be  some  sort  of  paralegals.  They  begin 
suing  doctors,  and  they  have  it  so  that  a 
poor  doctor,  a  surgeon  can  hardly  go  to 
Los  Angeles  unless  he  gets  a  $25,000 
policy  for  malpractice,  regardless  of  his 
particular  skill  and  no  instance  of  any 
accidents  or  suits,  or  anything  else. 

Now  they  start  suing  lawyers.  They 
started  suing  each  other.  Like  carmibals 
they  are  eating  up  each  other.  And  they 
are  trying  to  jump  the  budget  there  $100 
million  and  not  to  give  added  repre- 
sentation, if  you  please,  to  the  poverty 
stricken  in  this  country,  but  to  start 
schools  upon  schools  upon  schools  to 
take  the  ill-equipped  and  unprepared 
and  make  them  better  lawyers  because 
the  poor  should  have  just  as  good  rep- 
resentation as  the  rich. 

I  have  been  watching  this  particular 
trend,  and  I  must  say  something  with 
respect  to  the  labor  law.  We  have  an 
aberration  in  the  Stevens  situation. 
There  is  not  any  question  in  my  mind. 
The  distinguished  Senator  from  Mich- 
igan was  gone.  The  Constangy  firm  re- 
ported after  40  years  of  representation 
of  textile  clients— they  have  the  major- 
ity in  Atlanta,  Ga.,  and  I  read  the  Sen- 
ator a  letter  to  emphasize  it— they  never 
had  one  single  contempt  case  of  any  of 
their  clients,  and  that  struck  me  be- 
cause I  got  to  feel  good  gosh,  that  rene- 
gade crowd,  these  employers,  do  not 
want  to  listen  to  the  court,  they  do  not 
want  to  listen  to  the  ruling;  they  just 
appeal  everything,  and  make  it  burden- 
some and  everything  else  of  that  kind. 
It  was  a  total  frustration. 

I  went  over  the  1977  NLRB  report  and 
of  the  thousands  and  thousands  of  cases 
there  were  only  25  in  contempt,  which 
verified,  and  four  against,  incidentally, 
unions,  but  this  letter  here  dated  May  18 
from  Constangy,  Brooks.  &  Smith, 
attorneys  at  law.  230  Peachtree  Street, 
Atlanta.  Ga.: 

Dear  Senator  Hollings:  This  Is  in  response 
to  your  Inquiry  concerning  the  experience 
of  our  firm  with  instances  In  which  a  client 
has  been  found  guilty  of  willful  and  re- 
peated violations  of  the  National  Labor  Re- 
lations Act  that  resulted  in  contempt  actions 
instigated  by  the  NLRB  against  such  com- 
panies. 

By  way  of  background,  as  I  indicated  to 
you,  our  firm  is  approximately  40  years  old 
and  was  one  of  the  first  firms  in  the  country 
to  devote  its  entire  practice  to  representing 
management  in  labor  relations  matters.  We 
have  OfiBces  in  four  Southern  states  and  over 
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the  years  amd  presently  represent  a  large 
number  of  textile  clients. 

K  I  may  sidetrack  just  for  a  minute 
as  an  aside,  the  Senator  said  that  they 
have  the  majority  of  them.  I  know  this 
firm.  I  continue: 

I  think  It  is  fair  to  say  that  our  firm  has 
represented  as  many  textile  companies  In 
union  elections  as  any  other  law  firm. 

As  I  stated  to  you.  this  whole  Issue  of 
needing  legal  reforms  to  remedy  the  situa- 
tions of  repeat  and  willful  violations  by 
companies  is  an  attempt  to  create  litigation 
based  on  a  false  base.  Out  of  the  literally 
hundreds  of  union  campaigns  involving  tex- 
tile companies  that  ovir  firm  has  handled, 
we  have  never  had  one  Instance  in  which  a 
textile  company  has  been  the  subject  of  a 
proceeding  by  the  NLRB  for  contempt  of 
outstanding  NLRB  court  enforced  orders. 
Our  experience  certainly  does  not  establish 
a  need  for  extreme  labor  law  reform  when  It 
proves  that  the  NLRB  has  not  even  found 
It  necessary  to  use  the  harshest  remedy  It 
has  available,  namely,  seeking  contempt  of 
their  orders  that  have  been  enforced  in  the 
United  States  Court  of  Appeals. 

Moreover,  the  statistics  of  the  NLRB  amply 
indicate  that  our  experience  Is  not  unique. 
Over  the  last  many  years  there  have  been 
literally  hundreds  of  thousands  of  charges 
filed  against  employers  by  labor  organiza- 
tions. It  is  Interesting  to  note  from  the 
NLRB  published  annual  reports  that  in  1974, 
out  of  the  many  thousands  of  cases  en- 
countered by  NI.RB,  in  that  year  and  in 
the  continuing  compliance  of  cases  In  for- 
mer years,  the  NLRB  moved  for  contempt 
in  only  20  Instances,  Involving  both  man- 
agement and  unions.  In  1975,  again,  the 
NLRB  moved  for  contempt  In  only  20  cases 
involving  both  management  and  unions. 
In  1976,  the  NLRB  moved  for  contempt  pro- 
ceedings In  only  30  cases  involving  both 
management  and  unions.  These  figures  in- 
dicate that  the  number  of  contempt  pro- 
ceedings instigated  by  the  NLRB  against 
both  employers  and  union  amount  to  only 
approximately  1/10  of  1%  of  all  charges 
filed  against  employers  by  unions,  not  even 
including  those  charged  filed  against  unions. 
Additionally,  it  Is  interesting  to  note  that 
in  Its  1976  report  the  NLRB  stated: 

"In  the  30  contempt  cases  before  the  ap- 
peals courts,  the  respondents  complied  with 
NLRB  orders  after  the  contempt  petition  had 
been  filed  but  before  decisions  by  courts." 

This  statement  by  the  NLRB  further  es- 
tablishes that,  even  In  the  limited  number 
of  extreme  cases,  it  can  readily  obtain  com- 
pliance with  Its  decisions  and  orders  by  Just 
the  filing  of  contempt  proceedings  without 
even  the  need  for  concluding  contempt  liti- 
gation and  the  necessity  for  contempt  orders 
of  the  Circuit  Courts. 

If  you  need  any  further  Information  re- 
garding this  matter,  1  will  be  happy  to 
furnish  It. 

Yours  very  truly, 

Lovic  A.  Bbooks,  Jr. 

(Mr.  McINTYRE  assumed  the  chair.) 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  yield  briefly? 

Mr.  HOLLINOS.  I  yield. 

Mr.  RIEGLE.  I  appreciate  the  Senator 
reading  the  letter.  I  enjoy  my  friend 
very  much  so  whenever  he  speaks  I  listen 
carefully  and  enjoyably,  I  might  say. 

Did  I  understand  the  Senator  to  say 
that  this  firm  had  or  had  not  represented 
J.  P.  Stevens? 

Mr.  ROLLINGS.  Had  not. 

Mr.  RIEGLE.  They  had  not. 

Mr.  HOLLINGS.  No.  I  think  It  Is  a 
Charlotte  firm  that  represents  them  I 
have  not  asked  that  question,  so  I  can- 
not give  a  totally  accurate  answer,  but 


I  was  recounting  what  Lovic  Brooks  said, 
and  I  served  in  the  general  assembly 
with  him.  I  saw  him  not  long  ago.  I  have 
a  lot  of  confidence  in  his  judgment  be- 
cause he  has  been  a  pretty  well-rounded 
fellow,  respected  as  such,  and  I  asked 
him.  I  really  jumped  on  him.  I  said: 

I  am  going  down  on  that  Senate  floor.  I 
am  going  to  be  Exhibit  No.  1.  I  am  frotn 
South  Carolina  where  they  have  28  J.  P. 
Stevens  plants.  I  know  the  employees  well.  I 
get  along  with  them  extremely  well.  I  know 
their  management  down  there.  But  It  looks 
like  I  am  Exhibit  No.  1,  and  I  am  going  to 
go  down  there  anyway. 

He  said: 

Well,  you  are  not  becatise  we  don't  have 
that  much  contempt. 

He  went  on  to  tell  the  story  about  his 
clients  and  how  other  law  firms  will  in- 
duce litigation.  And  that  is  what  I  was 
about  to  say  about  lawyers.  Certain  law- 
yers tell  them  to  appeal  everything.  They 


now  because  I  am  late  for  another  ap- 
pointment. But  in  completing  that 
thought,  living  as  I  do  in  a  county  and 
city  where  the  majority  of  the  industrial 
workers,  I  would  say,  are  organiiEed. 
there  are  obviously  very,  very  competent 
legal  personnel.  Some  like  me  have  rep- 
resented unions  by  checking  over  and 
approving  an  agreement  and  a  pension 
fund  section,  and  other  things  of  that 
kind.  But  the  day-to-day  decisions  of  the 
NLRB,  and  what  you  can  do  and  what 
you  cannot  do,  offhand  I  do  not  believe 
there  are  but  two  or  three  lawyers  at  the 
bar,  if  that  many,  who  would  be  able  to 
handle  these  kinds  of  cases;  and  veri- 
tably they  would  come  in,  and  they  do 
not  hit  in  a  singular  fashion,  but  will  go 
into  the  orchestration  of  OSHA,  EEOC, 
and  everything  else,  via  the  movement 
itself,  but  they  will  hit  a  small  employer 
with  a  quick  election  and  all  these  things, 
and  the  poor  fellow  will  have  to  go  to 

have  a  merry  time  making  a  jackass  out    Atlanta  to  get  a  lawyer,  and  everything 

of  their  clients.  They  really  are  repre-    else  of  that  kind. 


senting  themselves  and  their  interests 
rather  than  the  clients'  interests.  And 
we  have  seen  that  unfortunately  occur 
from  time  to  time. 

I  think  the  J.  P.  Stevens  situation  is 
an  aberration.  I  know  industry  leader- 
ship is  disappointed  in  it,  and  they  have 
commented  to  that  effect  in  my  presence 
to  J.  P.  Stevens  officials,  and  everything 
else. 

The  fact  is  we  can  look  at  it  very 
closely.  Senator,  and  I  think  Stevens  is 
doing  its  dead-level  best  to  settle  Roa- 
noke Rapids.  But,  of  course,  the  Roanoke 
Rapids  case  is  not  in  the  interests  of  the 
union  organizers  now  to  settle  pending 
this  debate.  They  would  like  to  keep 
that  going.  So  whatever  offer  they  make 
I  understand  is  being  turned  down.  I  am 
sure  that  will  be  taken  issue  with,  and 
we  will  find  out  what  the  truth  Is. 

But  I  have  been  told  that  they  would 
do  anything  to  get  rid  of  that  thing  now, 
so  that  this  move  there  has  had  some 
kind  of  effect.  But  it  is  not  a  real  danger 
when  you  come  and  look  at  the  diminu- 
tion of  contempt  and  how  NLRB  is 
working,  and  working  very  successfully. 
Now,  very  definitely,  we  have  a  move 
to  try  to  go  against  small  industry.  What 
they  are  trying  here  is  what  the  labor 
movement  has  not  been  able  to  obtain 
voluntarily,  they  want  to  try  to  obtain 
this  by  legislation. 

I  can  go  into  the  majority  of  the  cases 
here  with  statistical  Information  and 
show  how  they  are  small  cases.  In  1977 
approximately  75  percent  of  all  repre- 
sentation elections  involved  bargaining 
units  of  59  or  fewer  employees;  85  per- 
cent involved  less  than  100  employees; 
94  percent  less  than  200.  Now  that  is 
from  table  II  and  17  of  the  1977  NLRB 
Report. 

Of  the  8,117  elections  with  units  less 
than  200  employees,  the  union  won  51 
percent. 

The  provisions  of  the  bill  dealing  with 
election  procedures,  namely  regulations 
defining  bargaining  units,  shortened 
election  periods  and  so  forth,  will  clearly 
give  unions  an  advantage  at  the  expense 
of  the  employer,  to  the  ultimate  detri- 
ment of  the  employee. 

I  think  I  am  going  to  have  to  yield 


He  wiU  just  say  "Whatever  it  is.  I  do 
not  want  to  get  into  contempt  and  every- 
thing else  of  that  kind,"  and  it  will  really 
stultify  the  economic  progress  and  suc- 
cess made  and.  thereby,  benefit  would 
be  lost  to  both  the  employee  as  well  as 
the  employer.  It  would  just  wreak  havoc. 
I  know  the  large  industries,  and  I  know 
they  have  competent  legal  personnel.  I 
know  the  union  movement,  and  they 
have  competent  legal  personnel,  and  they 
move  in  and  they  are  orchestrated,  but 
like  a  domestic  thing  you  find  thousands 
of  cases  will  develop,  and  there  is  no  law 
to  stop  labor-management  disputes. 

But  do  not  come  in  here  under  the 
guise  of  a  contemptuous  conduct  by  in- 
dustry generally  to  require  a  need  for 
access  and  quickened  elections  and  call 
it  labor  reform.  It  is  labor  conformity, 
which  is  what  it  is  designed  to  do. 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  HOLLINGS.  Yes. 
Mr.  RIEGLE.  I  know  the  Senator  has 
another  meeting  he  has  to  attend,  but  I 
have  just  two  quick  thoughts:  One,  with 
respect  to  the  point  you  have  been  mak- 
ing as  to  whether  or  not  the  law  basi- 
cally today  is  adequate  In  the  sense  of 
sort  of  resolving  matters  more  or  less  in 
an  equitable  fashion,  the  U.S.  Court  of 
Appeals  for  the  Second  Circuit  in  Its 
decision  which  held  the  Stevens  Co., 
about  which  we  spoke  just  a  short  time 
ago,  in  contempt  for  the  second  time, 
said  this,  and  this  is  the  U.S.  Court  of 
Appeals  for  the  Second  Circuit  speaking: 
This  case,  perhaps  destined  to  be  fre- 
quently denominated  Stevens  No.  18  In  the 
long  list  of  Stevens  litigation,  has  been  a 
troubling  one  not  only  because  of  the  viola- 
tions of  the  right  of  the  employees  involved 
but  also  because  It  raises  grave  doubts  about 
the  ability  of  the  courts  to  make  the  pro- 
visions of  the  Federal  labor  law  work  In  the 
face  of  persistent  violations. 

Now,  I  grant  you  that  this  was  a  state- 
ment made 

Mr.  HOLLINGS.  And  the  title  of  that 
csise  is,  excuse  me,  which  one? 

Mr.  RIEGLE.  That  is  the  J.  P.  Stevens 
case.  It  Is  the  one  that  the  Senator  cited 
earlier,  if  I  am  not  mistaken. 

Mr.  HOLLINGS.  Yes.  AU  right,  go  right 
ahead. 
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Mr.  RIEGLE.  But  in  any  event,  I  only 
cite  that  as  an  example  of  courts  that 
are.  I  think,  a  neutral  third  party  in  this 
matter,  and  that  have  been  asked  to 
oversee  the  litigation  of  it,  and  have  re- 
sponded to  us  by  saying  that  basically 
the  laws,  as  they  presently  stand,  are 
not.  in  effect,  self-enforcing. 

Let  me  make  another  point  to  the 
Senator  which,  I  think,  is  even  more  im- 
portant, and  that  is  this:  I  understand 
the  Senator's  concern  about  the  effect  on 
small  business,  and  I  am  very  conscious, 
too,  about  small  business.  We  have  a  lot 
of  it  in  my  State  as  well,  some  union  and 
some  nonunion.  I  know  in  my  own  case 
I  am  not  interested  in  stacking  the  deck 
one  way  or  the  other  in  terms  of  how 
employees  want  to  decide  the  questions 
of  whether  or  not  they  want  to  unionize 
a  particular  company  they  work  with. 

But,  it  seems  to  me,  if  you  want  to  look 
at  these  power  relationships  which  you 
were  just  making  reference  to,  setting 
aside  the  big  powerful  company  and  the 
big  powerful  national  and  international 
unions,  and  coming  down  to  the  small 
firms  and  to  the  employees  of  small  firms, 
it  seems  to  me  that  the  person  who  prob- 
ably has  the  least  power  on  his  side  is 
an  individual  employee  in  one  company. 

It  is  hard  for  me  to  imagine  an  em- 
ployee in  a  single  company  as  somehow 
being  more  powerful  than  the  employer 
of  that  same  company.  So  if  we  are  go- 
ing to  talk  about  the  question  of  what 
kind  of  resources  or  what  kind  of  in- 
herent strength  the  parties-at-lnterest 
have  to  work  with,  it  seems  to  me  that 
the  employer  of  a  small  company  is  cer- 
tainly no  less  well-equipped  or  well- 
armed  or  fortified  to  deal  with  these 
questions  as  they  arise  than  a  single  em- 
ployee in  that  company. 

It  seems  to  me  that  that  i>erson  starts 
out  with  even  less  going  for  him  in  terms 
of  whether  we  have  got  some  Inequity  in 
the  power  relationships  here. 

Mr.  HOLLINGS.  It  is  not  that.  I  will 
agree  with  you,  that  that  individual, 
whether  he  be  employer  or  employee,  has 
power,  and  that  individual  employee, 
through  the  exercise  of  his  right  under 
the  present  law,  has  organized  himself 
a  fine  industry,  and  they  are  operating 
in  a  very  productive  and  successful  fash- 
ion, barring  the  Stevens  thing  that  the 
Senator  cited. 

The  premise  is  in  H.R.  8410  that  as  a 
result  of  that  contemptuous  conduct  that 
the  Senator  cited  in  that  particular  case 
we,  in  the  U.S.  Senate,  should  now  pass  a 
bill  to  provide  various  things,  and  one  of 
the  big  provisions  that  they  do  not  yield 
on — and  I  asked  the  distinguished  chair- 
man of  the  committee  a  minute  ago  if 
they  would  yield  on  that  and  then  maybe 
he  and  I  could  get  together,  if  we  could 
just  do  away  with  that  access,  and  guar- 
antee that  it  would  not  be  Included  in 
any  kind  of  conference  report,  that  un- 
fair advantage,  you  know,  that  a  number 
of  amendments 


Mr.  RIEGLE.  Well  now,  Senator- 


Mr.  HOLLINGS.  Wait  a  minute,  I  am 
going  to  complete  the  thought — a  num- 
ber of  amendments  might  be  negotiable. 
But  that  is  the  nonnegotiable  item  here, 
access  to  that  property,  because  he  is 
trying  to  say  to  the  United  States  Senate 


in  this  debate  that  we  do  not  have  that 
right.  That  is  false. 

Under  that  same  decision  the  court 
provided  in  that  contempt  proceeding 
that  the  union  be  allowed  to  make  a 
speech  in  response  to  company  speeches 
on  imion  representation  in  all  the  Stev- 
ens Carolina  plants,  every  one  of  them 
in  North  and  South  Carolina.  That  is 
the  present  law,  without  any  three  read- 
ings in  the  House,  without  any  three 
readings  in  the  Senate,  without  any  sig- 
nature by  the  President  of  the  United 
States  or  anything  else.  That  is  the  law. 
That  is  my  point  here. 

If  you  really  get  into  that  kind  of 
situation  of  contemptuous  conduct,  the 
present  law  allows  for  it.  But  in  formal 
proceedings,  to  just  come  in  and  hit  it 
bam-bam,  and  say  every  employer  is  con- 
temptuous and  "I  can  tell  whether  you 
are  talking  or  not  talking,"  have  a  peti- 
tion filed,  you  can  appeal  that  petition, 
and  you  have  to  let  them  in  the  plant, 
and  they  are  talking  all  the  time,  and 
you  are  trying  to  prove  you  never  have 
talked,  and  who  talked  and  who  did  not 
talk,  you  have  chaos  on  the  basis  of  an 
unfounded  premise. 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  yield?  I  must  say  I  heard  part 
of  his  remarks 

Mr.  HOLLINGS.  Yes. 

Mr.  RIEGLE  (continuing) .  And  I  have 
not  heard  all  of  them  today,  but  I  am 
still  not  clear  on  what  troubles  the  Sen- 
ator about  access.  In  other  words,  it 
seems  to  me  that  what  finally  is  going 
to  happen  is  that  individual  workers  are 
going  to  have  to  make  private,  personal, 
individual,  and  independent  judgments 
as  to  whether  or  not  they  want  to  affiliate 
with  the  union  or  not. 

Mr.  HOLLINGS.  That  is  right. 

Mr.  RIEGLE.  And  the  statistics  the 
Senator  cited  Indicated  that  it  is  about 
50-50,  about  half  the  time  they  choose 
to  vote  to  affiliate  with  the  union  and 
about  half  the  time  they  do  not. 

Mr.  HOLLINGS.  That  is  right. 

Mr.  RIEGLE.  I  do  not  imderstand 
how 

Mr.  HOLLINGS.  And  they  have  a  50- 
50  opportunity  to  talk  to  employees,  too. 

Mr.  RIEGLE.  I  do  not  understand  how 
the  access  provisions  upset  the  Senator 
so  much. 

Mr.  HOLLINGS.  Well,  they  do,  I  can 
tell  you  that.  You  might  never  under- 
stand it,  but  I  can  tell  you,  I  just  love 
you  but  I  do  not  believe  you,  I  can  tell 
you.  They  upset  me  all  out  of  sorts  here, 
I  can  tell  you  that.  I  am  going  to  stay 
upset  on  that  one  because  I  know  what 
is  unfair. 

Mr.  RIEGLE.  Let  me  just  say 

Mr.  HOLLINGS.  That  is  absolutely 
unfair  coming  in  and  stopping  an  opera- 
tion and  mingling  around  and  every- 
thing else. 

Mr.  RIEGLE.  Let  me  be  clear  about 
that. 

Mr.  HOLLINGS.  Yes. 

Mr.  RIEGLE.  The  bill  as  written  does 
not  provide  in  any  way  for  the  operation 
of  the  business  to  be  disrupted. 

Mr.  HOLLINGS.  That  is  another 
factor  in  the  question. 

Mr.  RIEGLE.  We  talked  about  it  at 
great  length 


Mr.  HOLLINGS.  If  you  come  in  my 
Senate  office  and  start  organizing  me, 
distinguished  Senator,  you  have  dis- 
rupted my  business.  I  am  the  Senator 
from  South  Carolina,  and  I  believe  in 
the  right  to  organize,  and,  as  I  say,  the 
majority  of  my  voters  in  my  home 
county  have  kept  me  in  public  office  for 
30  years,  union  workers,  unorganized, 
and  what  have  you.  I  respect  them  and 
get  along  with  them  fine.  But  I  do  not 
know  how  I  am  going  to  nm  that  office 
now — they  had  a  goat  and  a  bunch  of 
strikers  in  there  the  other  day — if  you 
come  in  there  with  a  bunch  of  orga- 
nizers, and  say  you  have  a  chance,  I  have 
a  chance,  and  everything  else.  We  have 
enough  nonsensical  activity  going  on 
now  with  respect  to  various  newsletters, 
correspondence,  and  everything  else.  If 
an  employer  feels  "Here  is  a  Senator 
who  wants  to,  by  gosh,  say  from  Wash- 
ington why  they  should  have  siccess, 
and  mill  around  on  my  premises"  you 
can  express  that  very  clearly,  but  it  Is 
not  going  to  take. 

Mr.  RIEGLE.  It  may  not;  perhaps  the 
Senator  has  already  made  up  his  mind. 
But  I  think  he  is  a  reasonable  man. 

We  talked  about  this  at  great  length  in 
committee,  on  hypothetical  cases,  but  if 
you  want  to  come  back  to  the  hypothet- 
ical you  are  setting  up  about  organizing 
a  union  of  your  staff,  under  the  circum- 
stances that  premised  this  bill,  talking 
about  organizing  employees  down  in 
cafeterias,  which  they  can  do  today,  and 
talk  to  them  about  any  subject  xmder  the 
sun,  or  in  the  washroom,  there  was  noth- 
ing contemplated  to  permit  that  those 
discussions  would  take  place  at  the  work- 
place and  be  disruptive  of  the  operation 
or  of  production. 

The  only  thing  that  gets  to  the  work- 
site, as  I  recall  the  debate,  was  the  ques- 
tion of  whether  or  not  there  was  a  cap- 
tive audience  speech ;  and  I  do  not  think 
there  is  any  problem  with  that,  because 
the  Senator  just  cited  the  court's  hold- 
ing regarding  that  in  the  Stevens  case,  if 
I  heard  the  reference  correctly,  that 
there  haul  to  be  equivalent  access  in 
terms  of  speeches  there. 

But  coming  back  to  your  own  office, 
why  would  you  have  a  problem  as  to 
whether  your  people  were  talked  to  or 
talked  to  one  another  about  this  in  the 
lunchroom  or  the  washroom? 

Mr.  HOLLINGS.  I  am  trying  to  bring  it 
into  crystal  clarity  to  be  understood,  so 
there  can  be  no  misunderstanding.  A  lot 
of  things  we  provide  for,  all  these  forms 
and  things  we  as  Senators  had  to  fill  out. 
if  we  had  to  go  back  to  our  office  and 
OSHA  came  around,  you  and  I  would  be 
carried  off  to  District  Jail.  We  would  be 
fined  under  EEOC;  and  right  now  the 
Senate  itself  is  having  a  tough  time  about 
how  to  handle  employees'  complaints 
with  respect  to  fair  employment. 

We  find  it  so  easy  to  say  access  to  the 
lunchroom  or  the  washroom.  I  happen 
to  be  on  the  union  organizers  side  when 
it  comes  to  access,  because  I  can  remem- 
ber a  time,  in  campaigns,  when  we  used 
to  be  able  to  get  in  and  talk  with  the 
workers  in  the  lunch  room,  the  wash- 
room, and  in  and  around  the  plant.  In 
fact.  I  tried  sneaking  around.  I  have  told 
them,  "You  will  never  catch  me  In  the 
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Matthews  plant,"  so  I  would  go  to  the  top 
floor,  and  then  down  to  the  first  floor, 
and  then  the  second,  and  by  the  time 
they  could  catch  me  I  would  have  been 
through  all  the  looms. 

But  every  industry  now  has  a  parking 
lot  around  and  a  plant  within,  and  they 
lock  out  two  groups,  us  politicians  and 
the  unions,  and  if  you  try  to  talk  to 
them  on  the  parking  lot  you  are  liable  to 
get  run  over. 

But  I  think  an  employer,  a  man  run- 
ning his  business,  ought  to  have  the  right 
to  design  his  plant,  work  with  his  work- 
ers, enunciate  loyalty  and  esprit  de 
corps;  and  how  in  the  name  of  free- 
dom of  speech  you  can  distinguished  be- 
tween me  as  an  employer  soliciting  an 
employee  against  joining  a  union  and  at 
the  same  time  talk  about  that  particu- 
lar employee's  welfare,  nis  benefits,  his 
pay,  or  his  working  conditions  is  beyond 
me. 

I  constantly  tried  to  show  some  atten- 
tion— we  rushed  so  forward  and  back- 
ward to  roUcalls  and  what  have  you  that 
it  was  difficult — to  the  committee  pro- 
ceedings. But  I  know  I  cannot  be  a  good 
Senator  unless  I  have  a  good  staff.  One 
of  the  difficulties  I  have  is  keeping  in 
contact  with  all  of  them,  and  everything 
else  of  that  kind.  Like  everybody  run- 
ning a  plant,  making  the  staff  feel  a  part 
of  it  and  everything  else  with  respect  to 
that  kind  of  thing,  if  somebody  gets  sick 
in  my  office,  I  do  not  know  what  the 
holiday  period  is;  somebody  else  keeps 
track  of  all  that,  and  as  long  as  they  are 
happy  we  run  it  loosely.  But  if  that  is 
going  to  be  characterized  as  antiunion 
activity — and  it  could  easily  be  done  so — 
I  do  not  want  them  to  join  a  union,  I 
want  them  listening  to  old  Rollings 
rather  than  Mr.  Jones  over  here,  the 
business  agent.  If  he  wants  to  do  all  that, 
let  him  become  the  Senator.  But  I  want 
to  be  the  employer,  and  I  want  personal 
loyalty  and  personal  communications, 
and  the  truth  of  it  is,  it  has  gotten  so 
blooming  personal,  I  am  working  for 
them  rather  than  they  for  me,  and  I 
would  rather  I  was  the  employer. 

Mr.  RIEGLE.  WiU  the  Senator  yield? 

Mr.  HOLLINQS.  Yes. 

Mr.  RIEGLE.  The  Senator  is  a  unique 
case,  because  he  is  well -endowed  in  the 
personality  department,  and  that  cir- 
cumstance would  tend  to  make  it  work 
in  his  office  when  it  would  not  in  others. 

But  let  me  make  two  points.  I  appre- 
ciate the  point  about  access,  and  your 
referring  to  having  trouble  getting  into 
these  plants  at  campaign  time,  and  what 
have  you. 

I  started  out  in  the  Republican  Party, 
and  spent  6  years  in  the  House  of  Rep- 
resentatives, and  I  recall  going  to  Labor 
Day  picnics  in  my  district  and  could  not 
get  in,  unless  I  went  over  the  fence.  I 
did  that  enough  times  and  caught  up 
with  enough  people  so  that  finally  I  got 
elected.  I  appreciate  what  the  Senator 
says  on  that  point,  but  let  me  read  to  you 
from  the  committee  report,  very  specifi- 
cally, what  we  had  to  say  about  the  point 
the  Senator  raised,  on  page  25  of  the 
report,  on  this  question  of  access.  We 
laid  it  out,  I  think.  In  your  phraseology, 
very  clear: 

Where  the  equal  access  provisions  are  trig- 
gered by  campaigning  other  than  a  captive 


audience  speech,  the  union  Is  not  to  be 
given  Eu:cess  during  working  time  and  In 
working  areas. 

That  is  very  clear,  it  seems  to  me. 

Instead  the  Board  Is  required  to  provide 
the  union  with  an  opportunity  to  discuss  the 
issues  with  the  employees  on  the  employer's 
premises  during  non -working  time  and  In 
such  break  areas  as  the  cafeteria,  lounge  and 
parking  lots.  When,  on  the  other  hand,  the 
employer  stops  production  to  address  his  em- 
ployees on  a  group  basis,  the  union  will  have 
a  right  to  reply  In  the  same  manner. 

I  do  not  know  how  we  can  be  any 
clearer  about  it.  We  say  the  union  is  not 
to  be  given  access  during  working  time 
in  working  areas.  We  took  account  of  the 
essential  concern  the  Senator  had.  He  is 
not  the  only  one  who  has  it.  The  people 
who  are  advocates  of  this  bill  have  the 
same  concern  about  access  being  abused 
in  this  fashion.  We  are  trying  to  say 
nobody  has  a  right 

Mr.  HOLLINGS.  Are  we  back  to  the 
South  and  the  North,  talking  about  the 
construction?  They  may  not  be  built  that 
way  in  Detroit,  but  they  are  built  that 
way  in  South  Carolina. 

Anyway,  they  can  get  in  behind  that 
gate.  Maybe  we  can  amend  it  and  say  all 
candidates  for  public  office  have  this 
freedom  of  speech.  We  have  to  be  able  to 
talk  to  people  during  working  hours;  we 
cannot  disturb  them  at  their  homes  after 
working  hours,  because  that  would  make 
us  lose  votes.  So  the  "Freedom  of  Politics 
Act,"  maybe  we  can  put  that  on  it,  too, 
to  allow  us  to  go  in  at  the  same  time  as 
the  organizers,  because  I  would  like  to  go 
in  there  and  give  them  cards  and  get 
their  votes. 

But,  you  know,  I  do  not  know  that  you 
necessarily  get  that  vote.  I  remember  one 
time  there  was  a  particular  children's 
garment  operation  and  they  stopped  the 
operation  and  allowed  me  to  address  the 
employees.  The  owner  did  that.  We  still 
argue  within  the  political  family  whether 
that  was  smart  or  not.  I  do  not  know 
whether  I  got  more  votes  or  lost  more 
votes. 

We  heard  conversations.  My  opponent 
heard  about  it.  He  said  that  was  going 
to  cost  the  employees;  that  they  would 
have  to  make  it  up;  that  with  that  num- 
ber of  employees,  with  the  5  minutes  I 
took,  it  would  cost  $5,000;  that  it  would 
have  to  be  taken  out  of  their  pay;  that 
they  would  have  to  work  extra  to  make 
it  up,  everything  else  like  that,  and  right 
on  down  the  line. 

I  do  not  know  that  that  so-called  phys- 
ical access  won  votes. 

I  resent  the  idea  of  captive  employees. 
That  Is  for  another  country,  not  the 
United  States  of  America. 

Mr.  RIEGLE.  Which  side? 

Mr.  HOLLINGS.  I  resent  anybody 
calling  anybody's  workers  a  captive  audi- 
ence. I  take  the  risk,  I  own  the  plant,  I 
Invest  the  money,  and  I  am  due  some 
kind  of  loyalty  and  appreciation  for  the 
Job. 

There  is  this  group  out  here  who  wants 
to  run  around  with  ribbons  and  have 
meetings  and  they  think  they  have  a 
right  and  I  have  them  captive.  They  can 
quit  any  time.  They  are  not  any  captive 
audience.  That  is  wrong. 

Mr.  RIEGLE.  If  the  Senator  wUl  yield, 
I  do  not  think  he  Is  meaning  to  put  the 


work  force,  the  people  who  do  the  work, 
who  produce  the  products,  somehow  in  a 
lower  status  or  class  than  the  guy  who 
runs  the  business.  I  do  not  know  how  you 
separate  the  workers  from  the  manage- 
ment. They  both  have  to  live  on  the 
same  boat.  Neither  can  survive  without 
the  other.  I  think  it  is  a  question  of 
whether  the  workers  themselves  have 
some  rights  to  express  themselves,  to 
campaign  as  to  the  pros  and  cons  of  a 
union  election,  and  to  decide  how  they 
want  to  vote. 

Mr.  HOLLINGS.  They  do  it  every  day 
in  America  today,  and  they  do  it  all  over 
the  South. 

Mr.  RIEGLE.  They  have  some  pladfes 
where  they  have  a  hard  time  doing  It,  do 
they  not? 

Mr.  HOLLINGS.  They  consider  it  a 
hard  time.  We  have  employers  like  Gen- 
eral Electric  who  will  have  some  plants 
organized  and  some  not  organized.  In 
Florence,  S.C.,  I  bought  that  landsite  for 
Dupont,  and  we  put  in  one  of  the  finest 
plants  you  have  ever  seen  in  South  Caro- 
lina. At  one  time  it  was  organized.  That 
was  their  right  under  the  law.  Since  that 
time  they  have  decertified. 

You  have  that  movement  going  back 
and  forth. 

You  have  the  situation  where  employ- 
ees are  isolated  and  insulated  from  nor- 
mal communications  in  a  company  town 
and  then  the  union  is  allowed  equal  ac- 
cess. If  you  have  that  kind  of  situation, 
the  present  law  allows  what  you  are 
really  worried  about. 

What  you  are  trying  to  do  in  this  par- 
ticular bill  is  to  give  them  an  unfair 
advantage,  to  unbalance  the  scales. 

Mr.  RIEGLE.  Where  are  we  doing 
that? 

Mr.  HOLLINGS.  In  access. 

Mr.  RIEGLE.  Where  in  the  access? 
What  specifically  are  you  worried  about, 
the  cafeteria,  the  washroom? 

Mr.  HOLLINGS.  Any  place  it  says  ac- 
cess. We  can  read  the  report. 

Mr.  RIEGLE.  The  report  says  the  un- 
ion is  not  to  be  given  access  during  work- 
ing time  in  working  areas.  I  understood 
the  Senator  earlier  to  be  worried  about 
that  point.  We  have  addressed  that  point. 
Is  he  still  worried  about  it? 

Mr.  HOLLINGS.  I  do  not  want  them  to 
have  any  time  in  any  area. 

Mr.  RIEGLE.  They  cannot  do  it  in  a 

Mr.  HOLLINGS.  No.  A  man  ought  to 
be  able  to  sit  down  and  eat  a  meal  with- 
out being  bothered  to  death.  That  is  why 
we  have  the  private  dining  room.  If  you 
go  in  the  Senator's  room  they  come  up 
and  harass  you,  or  the  staff  gets  to  you, 
or  some  constituents  get  to  you.  One  of 
the  little  pleasures  left  is  a  little  board- 
ing house  table  where  you  can  sit  down, 
not  be  harassed  and  not  be  bothered. 
You  would  not  vote  for  that  as  a  Senator, 
to  get  rid  of  that  back  table. 

Mr.  RIEGLE.  I  would  have  a  hard  time 
imagining  someone  coming  up  and  talk- 
ing to  you  that  you  did  not  want  to  talk 
to  you. 

Mr.  HOLLINGS.  It  is  not  whether  you 
want  to  talk  to  them  or  not. 

Mr.  RIEGLE.  It  Is  part  of  it. 

Mr.  HOLLINGS.  No.  It  Is  just  when 
you  talk  and  when  you  do  not  talk.  You 
Just  mentioned  It  a  little  while  ago  and 
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I  think,  my  gosh,  you  ought  to  have  some 
time.  Lord  knows  we  love  our  constitu- 
ents. But  there  ought  to  be  somewhere 
where  you  can  get  15  minutes  off  and  get 
a  bowl  of  soup.  That  is  what  you  are  try- 
ing to  destroy.  The  Presiding  Officer 
knows  that.  You  can  see  the  smile  on  his 
face.  He  is  savoring  that  soup.  He  comes 
back.  He  has  not  been  hassled  and  har- 
assed. We  are  more  and  more  coming 
to  that  every  day,  trying  to  find  some 
place  to  get  the  15  minutes  to  call  our 
time. 

Mr.  RIEGLE.  There  is  nothing  in  this 
bill  that  requires  anybody  to  stand  still 
and  have  to  listen  to  anybody  else.  More 
than  that,  there  is  nothing  in  this  bill 
that  requires  anybody's  judgment  to  be 
influenced  by  anything  they  hear  from 
anybody  else.  I  would  suspect,  knowing 
human  nature  from  what  I  have  seen  of 
it,  that  if  somebody  came  up  and  began 
to  sort  of  talk  to  me  and  lean  on  me  at  a 
time  when  I  did  not  want  that  done  and 
I  did  not  want  to  engage  in  that  con- 
versation, that  would  tip  me  away  from 
their  point  of  view,  not  toward  it. 

If  I  might  just  say  to  the  Senator,  I 
think  we  have  addressed  the  very  con- 
cern that  he  has,  we  have  addressed  the 
access  question.  We  have  done  it  very 
specifically,  not  only  in  terms  of  the 
committee  report  language  but  in  the 
legislative  history  that  will  be  in  the* 
minutes  of  the  committee  sessions  we 
had. 

We  went  through  this  in  great  detail. 
We  talked  about  a  number  of  different 
kinds  of  workplace  illustrations  to  make 
it  absolutely  clear  that  we  were  not  en- 
visioning any  kind  of  invasion  of  the 
workplace  or  an  interruption  of  the  work 
process. 

Mr.  HOLLINGS.  That  is  like  when  we 
had  to  go  back  and  remake  the  pension 
bill  and  we  sat  and  argued  it  back  and 
forth,  how  good  the  pension  bill  was, 
how  everybody  was  covered,  getting  more 
covered  by  the  pension,  putting  stability 
and  validity  to  it.  With  all  the  regula- 
tions now  everybody  is  going  out  of  the 
pension  business. 

The  Congress  has  started  monkeying 
around  and  trying  to  unbalance  the 
scales  in  a  drive  of  this  kind  because  the 
House  did  not  pass  common  situs  picket- 
ing. You  never  heard  of  this  and  I  never 
heard  of  it.  I  have  been  up  here  12  years. 
Until  the  House  turned  down  the  com- 
mon situs  picketing,  we  did  not  get  this 
malarkey  about  labor  reform.  That  is 
where  we  got  it  from.  They  said,  "By 
gosh,  we  are  going  out  of  business.  The 
labor  movement  is  down  and  we  have  a 
serious  problem  and  we  want  to.  by  gosh, 
get  in  legislation  what  we  cannot  get 
voluntarily." 

They  know  it,  I  know  it,  and  you  know 
It.  That  is  why  we  resist  it  here  as  a  group 
of  Senators  and  hope  to  kill  this  bill. 

Mr.  President,  it  Is  long  past  my  time. 
I  have  to  yield  the  floor. 

Mr.  RIEGLE.  Mr.  President.  I  yield 
myself  as  much  time  as  I  require. 

First  let  me  say  I  welcome  the  chance 
to  engage  in  colloquy  with  my  good 
friend  from  South  Carolina  to  discuss 
with  him  his  reservations  and  concerns 
about  this  bill.  I  think  we  will  have  a 
chance  to  discuss  some  of  these  things 
again. 


The  point  he  raises  about  access  is  an 
important  point.  I  understand  his  con- 
cern. I  want  him  to  understand  that 
others  of  us  have  a  sincere  interest  in 
exactly  that  same  point.  It  is  not  any- 
body's intent  to  be  disruptive  with  that 
provision.  What  we  are  looking  for  is  a 
thoughtful  structure  and  process  which 
provides  for  equity  in  these  campaign 
periods,  to  see  to  it  that  both  sides  are 
given  essentially  the  same  kind  of  an  op- 
portunity to  tell  their  story  and  to  make 
available  the  information  to  the  workers, 
to  let  them  decide  one  way  or  another 
how  they  want  to  vote  in  these  elections. 

I  think  what  is  significant  is  the  fact 
that  if  there  is  a  nation  anywhere  on 
this  globe  which  is  independent  minded, 
it  is  this  country.  I  do  not  think  workers 
anywhere  are  likely  to  be  stampeded  by 
one  side  or  the  other  on  these  issues  when 
it  comes  right  down  to  the  conduct  of  a 
fair  and  open  election.  I  would  hope  that 
no  one  here  would  want  anything  less 
than  a  fair  and  open  election,  the  chance 
for  the  people  involved  to  weigh  the 
arguments  on  both  sides,  to  make  their 
own  independent  judgment,  and  to  have 
a  secret  ballot  election. 

All  we  are  speaking  to  here  is  the  ques- 
tion of  the  election  process,  to  see  to  it 
that  both  sides  are  put  on  a  roughly 
equal  footing,  so  that  neither  side  is  able 
to  dominate  the  process.  I  think  that  is 
very  fair  and  we  worked  very  hard  to 
try  to  strike  that  balance. 

One  of  the  tests  of  that  is  the  fact  that 
this  bill  came  out  of  our  committee  with 
not  only  the  majority  support  of  the 
Democrats,  the  votes  of  all  the  Demo- 
crats in  the  committee,  but  most  of  the 
Republicans— most  of  the  Republicans. 
If  I  am  not  mistaken.  Senator 
ScHWEiKER  voted  for  it,  did  he  not?  He 
voted  for  the  labor  law  reform  bill  in 
committee. 

Senator  Schweiker  is  known  for  a 
number  of  things,  not  the  least  of  which 
is  the  fact  that  he  was  Governor  Rea- 
gan's running  mate  in  the  last  sweep- 
stakes on  the  Republican  side  for  the 
Presidency.  I  must  say,  I  applaud  Sen- 
ator ScHWEiKER's  judgment  on  this  is- 
sue. 

Senator  Stafford  and  Senator  Javits, 
who  was  here  earlier  and  will  be  return- 
ing; other  Repubhcans — I  think  Sena- 
tor Chafee— voted  for  it.  That,  by  itself. 
I  think,  is  perhaps  the  single  most  power- 
ful argument  about  the  equity  and  the 
balance  that  exists  in  this  legislation,  be- 
cause it  is  tough  for  the  Senate  as  a 
whole  to  sit  down  and  do  the  same  kind 
of  thorough,  far-reaching  job  on  this  bill 
that  the  committee  of  jurisdiction  can 
do.  That  is  why  we  have  committees  of 
jurisdiction.  That  is  why  we  have  sub- 
committees. 

I  have  been  privileged  to  serve  on  the 
Labor  Subcommittee,  which  has  had 
responsibility  for  developing  this  legis- 
lation and  bringing  it  forward.  We  have 
spent  countless  hours  on  it,  debated  it. 
we  had  hearings  on  it.  We  have  listened 
to  people  of  all  points  of  view.  We  had 
endless  hours  of  the  most  serious  debate. 
Then  we  sat  down  and  went  through 
markup  and  worked  it  out  and  tried  to 
strike  a  balance  so  that  the  deck  was 
stacked  for  neither  side.  In  effect,  what 


we  did  was  unstack  the  deck  so  that 
everybody  had  a  fair  deal  here. 

When  we  flnally  called  the  roll  on  this 
bill,  the  majority,  with  four  out  of  six 
of  the  Republicans — two-thirds— de- 
cided to  vote  for  this  bill. 

As  I  say.  probably  the  most  significant 
one,  in  a  sense,  is  Senator  Scrweiker,  in 
my  Judgment.  Because  obviously,  if 
somebody  is  concerned  from  a  point  of 
view  of  some  kind  of  alleged  damage  to 
the  free  enterprise  system,  it  is  hard  for 
me  to  imagine  that  a  person  who  had 
passed  the  litmus  test  of  Governor 
Reagan  from  California,  as  Senator 
Schweiker  did,  to  become  his  running 
mate,  was  going  to  stray  very  far  on  this 
particular  issue. 

Mr.  TOWER.  WiU  the  Senator  yield? 

Mr.  RIEGLE.  Yes. 

Mr.  TOWER.  Senator  Schweiker  did 
not  become  Governor  Reagan's  running 
mate,  because  he  did  not  receive  the 
nomination.  He  was  what  you  call  the 
running  mate  designate. 

Mr.  RIEGLE.  I  accept  that  slight  mod- 
ification. But  he  was  certainly  the 
anointed  Vice  President-to-be  by  Gover- 
nor Reagan  if  Governor  Reagan  had 
gotten  the  nomination.  There  was  no 
guesswork  about  it.  He  wtis  very  out  front 
about  it.  So  I  do  not  think  we  disagree 
on  that  fact. 

The  important  thing  is  that  Senator 
Schweiker  voted  for  the  labor  law  re- 
form bill.  I  hope  that  some  of  the  Re- 
publicans, my  good  friends  here  who 
oppose  this  bill,  who  do  not  serve  on  the 
committee,  will  talk  to  some  of  the  Re- 
publicans on  the  committee  who  do  sup- 
port the  bill,  because  there  is  good  reason 
for  it.  Adjustments  were  made,  the  bill 
was  balanced,  it  was  carefully  worked  to 
give  us  something  here  that  is  fair.  I  do 
not  know  any  better  test  of  its  fairness 
than  the  representatives  of  the  Repub- 
licans on  the  committee  that  voted  for 
it. 

I  think  that  is  an  important  point  that 
needs  to  be  looked  at. 

Mr.  President,  I  have  some  remarks 
that  I  would  like  to  make  at  this  point 
that  set  forth  in  some  detail  my  own 
position  on  this  measure  and  I  shall  do 
that  now  if  no  one  else  has  a  particular 
desire  or  time  problem. 

Mr.  TOWER.  Please  be  our  guest.  We 
would  be  delighted  to  listen, 

Mr.  RIEGLE.  I  know  that  my  friend 
from  Texas  only  says  that  because  he  Is 
really  waiting  with  rapt  anticipation  for 
each  thought  and  each  sentence  here.  I 
appreciate  that  interest. 

Mr.  TOWER.  Eagerly  waiting  to 
gather  up  every  pearl  that  drops  from 
the  Senator's  lips. 

Mr.  RIEGLE.  I  think  probably  the  best 
way  to  describe  this  bill,  Mr.  President 
and  my  colleagues,  is  that  it  is  a  bill  de- 
signed to  protect  workers'  rights.  I  feel 
sure  that  my  colleagues  in  the  Senate 
will,  in  the  end,  join  me  In  registering 
our  continued  support  for  the  rights  of 
working  people  in  this  country.  As  I  have 
Just  said,  I  have  had  the  opportunity  to 
serve  on  the  subcommittee  of  Jurisdiction 
and  the  full  committee,  and  we  have  de- 
voted much  of  the  past  year  and  a  half 
to  consideration  of  dozens  of  proposals 
that  would  affect  workers  and  employers. 
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None  of  these  bills,  in  my  judgment.  Is 
more  important  than  S.  2467,  because 
this  particular  measure  seeks  to  protect 
the  constitutional  rights  of  workers  to 
speak  freely,  to  associate  freely,  and  to 
work  together  to  try  to  improve  their  own 
working  conditions. 

In  the  past  several  months,  I  know  all 
of  my  colleagues  have  received  thou- 
sands, if  not  tens  of  thousands,  of  letters 
and  postcards  concerning  this  bill  from 
advocates  on  both  sides  of  the  issue. 

Yet  for  all  of  the  discussion  of  the  bill 
in  correspondence,  in  editorials,  and  in 
literature  from  lobbying  groups  on  both 
sides,  I  think  it  is  easy  to  lose  track  of 
what  this  bill  is  not.  It  has  been  clear 
to  me,  from  the  first  hearings  on  this 
proposal  through  to  the  most  recent 
speeches  here  on  the  floor,  that  the  oppo- 
nents of  this  measure  want  us  to  forget 
what  it  does  not  do. 

I  think,  whether  by  design  or  by  acci- 
dent, they  are  interested  in  having  us 
forget  what  this  bill  does  not  do.  So  let 
me  review  what  the  bill  does  not  do.  be- 
cause I  say  frankly  that  this  gets  to  a  lot 
of  the  apprehensions  I  hear  in  a  sort  of 
propaganda  barrage,  and  we  might  as 
well  just  answer  it  straight  away. 

This  bill  does  not  alter  the  way  in 
which  workers  chose  a  union — by  major- 
ity vote  in  a  secret  ballot  election. 

It  does  not  change  the  basic  require- 
ment that  an  employer  has  in  dealing 
with  a  union  selected  by  those  employ- 
ees—to bargain  in  good  faith. 

It  does  not  expand  the  jurisdiction  of 
the  National  Labor  Relations  Board, 
which  now  covers  only  22  percent  of  all 
business  establishments  in  the  United 
States.  These  22  percent — basically  mod- 
erate and  large  businesses — employ  75 
percent  of  the  country's  workers.  Most 
small  businesses  have  been  excluded 
from  coverage  by  the  Board,  p.nd  S.  2467 
does  not  alter  this  situation. 

It  does  not  force  one  single  worker  to 
join  a  union  against  his  or  her  will; 
closed  shops  have  long  been  Illegal  in 
this  country,  and  I  for  one  would  oppose 
bringing  them  back.  Under  S.  2467,  even 
in  States  which  permit  union  shops,  and 
even  where  an  employer  and  a  union 
have  negotiated  a  contract  including  a 
union  security  clause,  workers  who  con- 
scientiously oppose  unions  would  have 
the  option  of  contributing  to  a  non- 
religious  charity  or.  at  the  employees' 
choice,  to  help  defer  the  costs  of  griev- 
ance arbitration. 

Moreover,  S.  2467  does  not  repeal  sec- 
tion 14(b)  of  Taft-Hartley,  the  so-called 
right-to-work  clause;  it  does  not  change 
the  law  regarding  common  situs  picket- 
ing. In  short,  S.  2467  does  not  replace  any 
of  the  basic  elements  of  our  Nation's  In- 
dustrial relations  system. 

Then  I  think  the  question  is  relevant, 
why  is  It  so  important  If  it  does  not 
change  the  basic  fabric  of  our  labor  law 
In  this  country?  Why  are  the  things  in 
this  bill  so  important  to  us?  They  are 
important  because,  while  our  labor  rela- 
tions structure  is  exceptionally  well  de- 
signed on  paper,  and  while  it  operates 
well  In  most  circumstances  and  with 
most  employers.  It  has  fallen  noticeably 
short  In  standing  up  against  employers 
who  are  determined  to  oppose  unions  at 
all  costs,  meaning  a  willingness  to  ignore 


the  law.  In  too  many  of  those  Instances, 
the  law  has  not  served  as  an  effective 
shield  for  workers  who  seek  to  exercise 
their  rights,  which  are  provided  by  law. 

Mr.  President,  this  bill  has  justice  on 
its  side,  and  those  of  us  who  have  stud- 
led  It  carefully  over  the  past  months 
have  been  persuaded  by  Its  clear  justl- 
flcation.  The  labor  subcommittee  re- 
ported the  bill  unanimously,  all  three 
Republicans  joining  with  the  five  Demo- 
crats In  support.  The  full  Human  Re- 
sources Committee  also  showed  strong 
bipartisan  support  in  reporting  the  bill 
by  a  vote  of  13  to  2,  with  4  of  the  6  Re- 
publicans uniting  with  all  9  Democrats 
in  favor  of  8.  2467.  And  last  year,  of 
course,  the  House  of  Representatives 
passed  an  even  stronger  bill,  tougher 
than  this  one,  by  a  vote  of  256  to  162, 
with  35  Republicans  voting  in  favor. 

Even  with  that  tougher  bill,  I  say  to 
my  friends  on  the  Republican  side,  35 
Republican  House  Members — not  a 
handful;  in  fact,  a  significant  fraction — 
voted  in  favor  of  that  bill  In  the  House. 
This  proposal  has  enjoyed  strong  bi- 
partisan support  from  the  very  begin- 
ning, and  I  feel  sure  that  this  support 
will  continue  until  we  finally  not  only 
beat  back  the  opposition,  but  pass  this 
bill  In  the  Senate. 

There  Is  good  reason  for  this  support, 
S.  2467  is  an  extremely  reasonable  bill, 
aimed  solely  at  correcting  the  weak- 
nesses that  have  arisen  In  our  labor  re- 
lations system  over  the  years.  It  is  not 
punitive.  It  is  not  vindictive.  It  is  not 
coercive.  And  the  fact  that  you  can  hear 
these  terms,  and  worse,  applied  to  such 
a  modest  bill  is  evidence  of  how  far 
political  rhetoric  has  fallen  in  recent 
years. 

Let  me  just  make  this  point.  We  have 
organized  lobby  organizations  that 
abound  in  this  country.  Some  are  good. 
Some  are  not  so  good.  But  I  have  seen 
time  and  again  the  lobby  organizations 
that  charge  a  fat  fee  to  people  who  be- 
long to  them,  and  very  often  the  people 
who  are  subsidizing  these  lobbies  do  not 
get  much  for  their  money. 

What  happens  is  when  an  issue  comes 
along,  an  organized  Washington  lobbyist 
can  jump  on  it  to  justify  his  existence, 
to  justify  his  life  and  his  overhead,  and 
bring  his  members  into  Washington  once 
or  twice  a  year  for  an  elaborate  recep- 
tion and  free  drinks  for  Members  of 
Congress,  and  all  the  rest  of  It.  They 
look  for  Issues  just  like  this  that  they 
can  take  and  propagandize,  puff  up, 
make  bigger  than  they  are,  and  distort, 
so  they  justify  their  own  existence. 

I  have  been  here,  just  like  the  Senator 
from  South  Carolina,  in  the  Congress  for 
12  years.  I  have  seen  this  all  that  time, 
as  I  know  my  colleagues  have,  whether 
they  want  to  admit  It  or  not. 

Lobby  organizations,  we  think,  are 
doing  exactly  that  sort  of  thing  with  this 
piece  of  legislation.  They  are  distorting 
it,  puffing  It  up  in  large  measure  just  to 
justify  their  own  existence,  and  they  are 
scaring  the  daylights  out  of  business 
people  across  the  country. 

I  have  heard  from  a  lot  of  business 
people  in  my  State  who  called  me,  and 
loaded  down  with  misinformation  about 
this  bill.  Small  businessmen  have  been 


terrified  by  rumors  and  false  allegations 
about  this  bill  and  are  calling  because 
they  are  afraid  they  will  be  put  out  of 
business. 

That  is  a  lot  of  nonsense.  There  is  ab- 
solutely nothing  in  this  bill  to  cause  that 
to  happen  and  anybody  who  looks  at  It 
carefully  knows  that.  That  Is  why  a  lot 
of  Republicans  voted  for  it  and  support 
it  today. 

Those  are  the  significant  facts.  But 
we  have  people  for  hire  in  this  town, 
running  around  beating  drums,  scar- 
ing the  daylights  out  of  people  because 
it  is  a  dollars  and  cents  proposition  for 
them.  They  are  after  members  and  have 
to  prove  they  are  doing  something  and 
that  the  Government  needs  to  be 
watched  every  second,  because  that  Is 
where  their  profit  and  net  Income  comes 
from. 

Mr.  TOWER.  WUl  the  Senator  yield? 

Mr.  RIEOLE.  Yes,  in  Just  a  minute,  I 
would  be  happy  to  engage  the  Senator 
on  this  subject. 

But  this  is  a  fact  of  life  in  this  town.  I 
am  sure  the  Senator  will  complain 
about  the  fact  of  ever  increasing  Gov- 
ernment regulation.  It  is  a  complaint  I 
share,  by  the  way. 

But,  who  are  most  responsible  for  It? 
All  the  people  that  came  into  town  and 
full-time  lobbyists,  who  feed  on  that 
very  circumstance  and  that  very  prob- 
lem, too. 

They  rave  about  it.  but  they  are  part 
of  what  creates  it  and  they  are  not 
about  to  pick  up  and  move  out  of  town. 

They  have  exaggerated  labor  reform 
law  out  of  all  proportion.  That  would 
maybe  be  the  equivalent  of  this  stand 
on  this  desk  I  am  speaking  from,  but 
when  we  finish  hearing  some  of  these 
paid  lobbyists  we  would  think  it  was 
the  size  of  the  whole  Chamber  and  It  is 
not.  It  is  not. 

Mr.  TOWER.  Will  the  Senator  yield 
for  a  question? 

Mr.  RIEGLE.  To  cut  through  the 
rhetoric,  of  all  the  people  that  appar- 
ently have  sort  of  taken  an  Interest,  get 
down  and  deal  with  the  factual  provi- 
sions of  the  bill. 

Mr.  TOWER.  Will  the  Senator  yield 
for  a  question? 

Mr.  RIEGLE.  Yes. 

Mr.  TOWER.  Would  the  Senator 
from  Michigan  walk  with  me  In  the  re- 
ception room  and  count  the  lobbyists  on 
either  side  and  see  if  there  are  not  as 
many  labor  law  lobbyists  as  there  are 
against  the  bill? 

Mr.  RIEGLE.  I  will  say  we  would  find 
them  on  both  sides  on  this  issue.  But  I 
suggest,  from  what  I  have  been  able  to 
see  coming  back  from  my  home  State, 
that  the  expressions  I  have  heard  from 
those  out  there  trying  to  scare  the  day- 
lights out  of  the  business  community, 
far  exceed  any  of  the  expressions  I  have 
heard  by  people  who  are  on  the  labor 
side  of  this. 

Mr.  TOWER.  The  Senator  made  an 
Interesting  observation  and  that  Is  that 
the  only  reason,  or  at  least  that  was  the 
suggestion,  that  certain  lobbyists  are 
lobbying  against  this  bill  is  tliat  they 
are  trying  to  get  members  for  their  con- 
stituent organizations  and  they  have  to 
appear  to  be  useful. 
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I  suppose,  then,  orgsoilzed  labor  is 
not  trying  to  get  members  for  Its  or- 
ganization, and  I  suppose  that  labor 
union  leaders  never,  perhaps,  ask  for 
more  than  they  can  get  or  make  unrea- 
sonable demands  or  foment  strife  in  an 
effort  to  make  their  own  job  important? 

Mr.  RIEGLE.  I  think  there  is  no 
question  but  people  on  the  labor  side  are 
just  as  interested  in  this  bill,  and  I 
think  in  many  cases  for  the  right  rea- 
sons. I  am  not 

Mr.  TOWER.  Just  as  interested.  My 
Lord,  they  put  a  full  court  press  on  the 
thing.  This  Is  the  administration  payoff 
to  organized  labor,  that  Is  what  it  is. 

Is  the  Senator  to  contend  that  orga- 
nized labor  is  without  power,  does  not 
operate  behind  the  statutory  protections 
of  this  country? 

Rats. 

Mr.  RIEGLE.  I  do  not  see  any  evidence 
of  organized  labor  In  this  country  orches- 
trating and  organizing  a  filibuster 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  RIEGLE.  In  a  minute.  To  delay 
this  issue. 

Mr.  TOWER.  Report  out  a  union  anti- 
trust bill,  we  will  see  a  filibuster  in  this 
place. 

Mr.  RIEGLE.  Let  me  state.  I  Yiapb, 
after  a  chance  to  debate  this  on  its 
merits,  when  we  have  had  an  opportunity 
to  discuss  it  fully — and  we  have  a  good 
start  so  far,  we  will  have  several  more 
days  of  it — I  hope  the  Senator  from 
Texas  and  the  Senator  from  Utah  and 
others  would  agree  to  vote  the  bill  up  or 
down  on  its  merits. 

Mr.  HATCH.  Will  the  Senator  yield  on 
that  point? 

Mr.  RIEGLE.  I  hope  Senators  will  be 
willing  to  do  it. 

Yes,  I  yield. 

Mr.  HATCH.  Some  of  us  feel  so 
strongly  that  this  bill  is  so  bad  and  so  un- 
fair and  so  grosslv  unfair  that  we  know 
we  represent  the  vast  majority  of  the 
people  in  this  society.  So  the  argument 
that  democracy  is  being  thwarted  here 
is  hardly  fair. 

Let  me  ask  the  Senator  this.  Does  the 
Senator  know  who  said  these  words? 

We  must  marshal  our  resources,  coordinate 
our  activities  and  conduct  the  most  effective 
lobby  effort  ever  undertaken  by  the  labor 
movement  on  May  6,  1978. 

Does  the  Senator  know  who  said  that? 

Mr.  RIEGLE.  I  know  it  could  be  any 
one  of  a  number  of  people  in  the  labor 
movement,  talking  about  the  legislation. 

Mr.  HATCH.  George  Meany  said  that. 
I  can  tell  the  Senator  right  now,  if  there 
has  been  any  lobbying,  let  us  not  paint 
the  picture  it  has  all  been  one-sided. 

I  will  say  this,  hundreds  of  thousands, 
if  not  millions,  of  small  businessmen  all 
over  this  country  are  beside  themselves, 
having  read  the  provisions  of  this  bill, 
which  the  Senator  has  characterized  as 
modest. 

Mr.  RIEGLE.  I  wlU  not  dispute  that 
point.  I  would  say  not  1  percent  of  busi- 
nessmen that  have  expressed  the  concern 
I  heard  in  my  home  State  have  read  the 
bill  or  had  access  to  it. 

Mr.  HATCH.  TTien  the  Senator's  busi- 
nessmen are  not  the  same  as  those  every- 
where else  in  the  country.  There  has 
hardly  been  a  small  business,  trade  as- 


sociation or  businessman,  who  has  not 
some  knowledge  of  this  bill  and  deep 
down  does  not  know  how  lousy  it  is. 

Mr.  RIEGLE.  In  direct  response,  let  us 
take  a  case  in  point,  equal  access,  dis- 
cussed earlier  with  Senator  Hollings. 

We  have  spelled  this  out  as  clearly  as 
the  English  language  allows. 

Mr.  HATCH.  Yes. 

Mr.  RIEGLE.  Let  me  finish. 

In  the  committee  report,  we  say: 

Where  the  equal  access  provisions  are 
triggered  by  campaigning  other  than  a  cap- 
tive audience  speech,  the  union  is  not  to  be 
given  access  during  working  time  and  in 
working  areas. 

I  have  yet  heard  even  an  opponent  of 
the  bill  here  in  the  Senate,  let  alone  a 
business  person  outside,  who  has  been 
frightened  about  this,  make  a  reference 
to  that  language. 

I  suspect  people  here  do  not  know  that 
language  is  in  this  report.  I  daresay  this 
has  not  made  too  much  weight  on  too 
many  businessmen  across  the  country. 

Mr.  GARN.  Will  the  Senator  yield? 

Mr.  RIEGLE.  In  a  moment. 

Mr.  HATCH.  I  will  comment  on  that 
point. 

Mr.  RIEGLE.  Just  let  me  finish. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  has  the  floor. 

Mr.  HATCH.  We  are  entitled  to  ask. 

Mr.  RIEGLE.  Sure.  I  will  yield  in  a 
minute.  But  I  will  respond  to  the  point  of 
a  moment  ago. 

This  is  from  yesterday's  Wall  Street 
Journal.  This  is  not  the  Daily  Worker. 
This  is  the  Wall  Street  Journal,  the  lead 
article.  The  headline  on  the  story  reads, 
"Business  Lobby  Gains  More  Power  as  It 
Rides  Antigovemment  Tide." 

The  subheadline:  "It  Uses  Sophisti- 
cated Means  To  Marshal  Grass  Roots, 
Fight  Labor  Law  Change."  The  third 
subheadline:  "The  Problems  of  'Over- 
kUl.'  " 

Let  me  read  some  of  this  article.  It 
makes  reference  to  Senator  Lawton 
Chiles  of  Florida.  It  says: 

Sen.  Chiles  doesn't  like  the  bill,  which  is 
designed  to  ease  the  way  for  unions'  efforts 
to  organize  workers.  But  neither  does  he  like 
the  filibuster  technique,  which  is  the  way 
the  bill's  opijonents  aim  to  kill  the  measure. 

Like  about  10  other  Senators  whose  votes 
are  still  considered  question  marks.  Sen. 
Chiles  has  been  the  object  of  an  intense 
lobbying  campaign.  At  one  point,  he  men- 
tioned to  a  group  of  corporate  executives — 
"Just  in  passing,"  according  to  an  aide — that 
he  had  heard  from  more  big-business  leaders 
than  small-business  entrepreneurs.  The  re- 
sult was  Immediate. 

"As  if  by  magic" — In  the  words  of  one  busi- 
ness lobbyist — the  big  companies  stopped 
sending  their  executives  to  Sen.  Chiles's  door. 
In  their  stead  came  a  stream  of  small  Florida 
entrepreneurs,  appearing  in  groups  of  25  and 
carrying  dire  arguments  about  the  measure's 
threat  to  their  livelihoods. 

THE    MAGIC    OF   CORPORATE   JETS 

But  It  wasn't  magic  that  carried  those 
small-business  representatives  to  Washing- 
ton. It  was  the  corporate  jets  of  Florida's  big 
businesses. 

Bear  in  mind  that  I  am  quoting  the 
Wall  Street  Journal.  This  is  not  the  fig- 
ment of  somebody's  imagination. 

Mr.  HATCH.  I  did  not  think  it  would 
be  the  jets  of  big  labor. 


Mr.  RIEGLE.  I  do  not  yield  at  this 
point.  Let  me  finish — 

which,  like  businesses  large  and  small 
throughout  the  country,  are  involved  In  a 
lobbying  campaign  that  Is  more  sophisti- 
cated, better  coordinated  and  more  extensive 
than  any  other  in  recent  memory. 

"I  can't  remember  when  we  last  experi- 
enced a  lobbying  effort  like  this,"  a  Chiles 
aide  says.  "It's  so  well-structured,  so  well- 
organized,  and  I  don't  think  they  missed  a 
single  possible  opponent  of  that  bill  in  our 
state." 

The  article  goes  on.  I  can  read  the 
whole  thing.  I  ask  imanimous  consent 
that  the  entire  article  be  printed  In  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rxcobd. 
as  follows: 

[Prom  the  Wall  Street  Journal,  May  17, 1978] 
Business  Lobby   Gains  More  Power  as  It 

Rides  Antigovernment  Tide 
(By  Robert  W.  Merry  and  Albert  R.  Hunt) 

Washington. — When  business  groups  be- 
gan roaming  the  halls  of  Congress  in  search 
of  help  In  killing  the  labor-law-revlslon  bUl 
now  before  the  Senate,  they  soon  discovered 
the  wavering  vote  of  Florida's  Democratic 
Sen.  Lawton  Chiles.  Sen.  Chiles  doesn't  like 
the  bUl,  which  Is  designed  to  ease  the  way 
for  unions"  effects  to  organize  workers.  But 
neither  does  he  like  the  filibuster  technique, 
which  Is  the  way  the  bill's  opponents  aim 
to  kill  the  measure. 

Like  about  10  other  Senators  whose  votes 
are  stlU  considered  question  marks.  Sen. 
Chiles  has  been  the  object  of  an  Intense 
lobbying  campaign.  At  one  point,  he  men- 
tioned to  a  group  of  corporate  executives — 
"Just  In  passing,"  according  to  an  aide — 
that  he  had  heard  from  more  blg-buslness 
leaders  than  small-business  entrepreneurs. 
The  result  was  Immediate. 

"As  If  my  magic" — In  the  words  of  one 
business  lobbyist — the  big  companies  stopped 
sending  their  executives  to  Sen.  Chile's  door. 
In  their  stead  came  a  stream  of  small  Florida 
entrepreneurs,  appearing  In  groups  of  25  and 
carrying  dire  arguments  about  the  measure's 
threat  to  their  livelihoods. 

the  magic  of  corporatk  jets 

But  It  wasn't  magic  that  carried  those 
small-business  representatives  to  Washing- 
ton. It  was  the  corporate  Jets  of  Florida's  big 
businesses  which,  like  businesses  large  and 
small  throughout  the  country,  are  Involved 
In  a  lobbying  campaign  that  Is  more  sophis- 
ticated, better  coordinated  and  more  exten- 
sive than  any  other  In  recent  memory. 

"I  can't  remember  when  we  last  experi- 
enced a  lobbying  effort  like  this,"  a  Chiles 
aide  says.  "It's  so  well-structured,  so  well- 
organized,  and  I  don't  think  they  missed  a 
single  possible  opponent  of  that  bill  In  our 
state." 

Sen.  Chile's  experience,  duplicated  In 
scores,  of  other  Senate  offices  in  recent 
months,  focuses  attention  on  a  business  lob- 
bying machine  that  seems  more  adept  than 
ever  at  marshaling  its  arguments,  present- 
ing them  forcefully  to  Congress  and  turning 
them  into  legislative  victories. 

RIOINC  AN  ANTICOVERNMENT  WAVE 

Much  of  buslness's  success  results  from 
sophisticated  techniques  that  mobilize 
small-business  troops  in  the  hinterlands,  rid- 
ing a  wave  of  antigovernment  sentiment  In 
the  country.  Whatever  the  cause,  during  the 
9Sth  Congress  business  has  scored  a  number 
of  impressive  victories  that  seemed  impos- 
sible 16  months  ago,  when  Jimmy  Carter 
moved  into  the  White  House  and  Congress 
began  Its  work  dominated  two-to-one  by 
democrats. 

Led  by  such  well-known  groups  as  the 
Business  RoundUble  and  the  U.S.  Chamber 
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of  Commerce,  the  business  forces  have  de- 
feated bills  to  broaden  picketing  rights  of 
construction  workers,  to  create  a  consumer- 
protection  agency  and  to  allow  class-action 
suits  against  companies  violating  Federal 
Trade  Commission  orders. 

Although  most  of  the  business  victories 
have  been  defensive — staving  oB  liberal  or 
labor  initiatives — business  groups  have  also 
been  putting  across  their  views  in  such  broad 
areas  as  tax  and  energy  policy.  "I  never 
recall  hearing  from  so  many  business  lob- 
byists on  so  many  issues;  what's  more,  some 
of  them  are  damn  good,"  laments  a  leading 
liberal  legislator. 

RISKY  PXXDICTXON8 

It's  Still  uncertain  whether  buslness's  new 
strength  in  Congress  will  translate  into  a 
victory  on  the  labor-law  bill,  which  cleared 
the  House  last  fall  and  reached  the  Senate 
floor  yesterday.  The  only  chance  for  killing 
the  bill  is  a  successful  filibuster,  and  the  ad- 
vance vote  tallies  of  both  sides  are  so  close 
as  to  make  predictions  risky. 

And.  of  course,  organized  labor  hasn't  been 
sitting  back  idly  as  business  lobbyists  plied 
the  congressional  waters.  The  union  lobbying 
effort  has  also  been  Intense,  making  use  of 
traditional  Washington  techniques  as  well 
as  an  extensive  grass-roots  campaign.  "No 
Senator  can  vote  against  that  bill  claiming 
he  never  heard  from  us,"  an  AFL-CIO  of- 
ficial says. 

Essentially,  the  bill  is  designed  to  speed 
the  process  by  which  unions  organize  new 
members  through  representation  elections 
and  to  stiffen  penalties  against  employers 
who  illegally  thwart  employes'  desires  to 
join  unions.  Union  officials  say  the  bill  is 
needed  to  end  illegal  antiunion  tactics  by 
employers,  but  business  groups  argue  that 
the  stiffer  penalties  and  speedup  provisions 
would  intimidate  employers  during  organiz- 
ing efforts. 

Whichever  argument  prevails  in  the  Sen- 
ate, business  has  clearly  come  a  long  way 
as  a  lobbying  force  in  the  past  year  and  a 
half.  The  mobilization  began  with  the  1976 
election  and  the  knowledge  that  Republican 
Gerald  Pord  would  no  longer  be  on  hand  to 
block  liberal  legislation.  "We  suddenly  real- 
ized we  would  be  fighting  for  our  lives,"  one 
corporate  lobbyist  recalls. 

"When  they  lost  the  Republican  veto,  they 
realized  they  had  to  do  it  themselves,"  says 
Mark  Green,  head  of  Ralph  Naders  lobbying 
arm.  Congress  Watch,  and  a  regular  opponent 
of  the  business  forces.  "If  the  business 
groups  tried  to  arouse  all  their  constituencies 
when  the  Republicans  were  In  power,  it 
would  have  been  greeted  with  a  big  yawn. 
But  when  the  Business  Roundtable  and 
Chamber  of  Commerce  saber-rattle  and  yell 
about  a  Democratic  President  and  a  two-to- 
one  Democratic  Congress,  then  their  con- 
stituents get  aroused  and  roll  up  their 
sleeves." 

Those  two  organizations,  of  course,  are  far 
from  the  full  strength  of  the  business  lobby: 
it  is  a  large  and  diverse  group.  Along  with 
the  Chamber  of  Commerce  there  are  other 
old-line  outfits,  such  as  the  National  Aswcia- 
tlon  of  Manufacturers,  trade  associations 
and  the  Washington  offices  of  major  corpora- 
tions. 

To  this  longtime  establishment,  the  four- 
year-old  Roundtable  has  been  an  Important 
addition.  This  confederation  of  180  chief  ex- 
ecutives of  blue-chip  corporations  can  quick- 
ly assemble  research  material  on  almost  any 
topic,  and  It  often  produces  business  leaden> 
to  lobby  with  individual  legislators. 

Less  publicized  but  every  bit  as  Important 
is  the  emergence  of  politically  savvy  groups 
combining  business  and  political  techniques 
such  as  computerizing  of  membership  lists 
and  "grass-roots"  mailings  to  lawmakers. 

One  effective  operator  is  James  D.  Mc- 
Kevltt,  a  tough-minded  former  Republican 
Congressman  from  Colorado  who  now  heads 


the  Washington  operations  of  the  National 
Federation  of  Independent  Business.  This 
small-business  group  has  its  half-million 
membership  list  broken  down  according  to 
congressional  district  and  type  of  business: 
computer  printouts  even  show  whether  the 
members  know  their  Congressmen  person- 
ally. 

'The  newer,  more  influential  business  lob- 
byists have  seized  on  what  Victor  Kamber, 
an  AFL-CIO  official,  calls  "a  new  veneer  and 
a  new  ally."  The  "veneer,"  according  to  Mr. 
Kamber,  Is  small  business.  The  new  ally  is 
the  cluster  of  conservative  groups  that 
pioneered  many  techniques  for  raising 
political  funds  and  generating  grass-roots 
support. 

When  most  of  the  business  forces  get  to- 
gether, as  they  did  on  the  plcketlng-rlghts 
and  consumer-protection  bills  and-  as  they 
are  doing  now  on  labor-law  revision.  It  is  a 
politically  potent  alliance. 

Reinforcing  this  legislative  influence  is  an 
invaluable  asset:  money.  In  the  form  of 
election  campaign  contributions.  The  num- 
ber of  business-oriented  political-action  com- 
mittees making  gifts  to  selected  candidates 
has  increased  sixfold  in  the  past  four  years. 
"Without  the  huge  growth  In  pHSlltlcal-action 
committees,  business  certainly  wouldn't  be 
having  as  much  success  in  Congress,"  says 
Fred  Werthelmer.  vice  president  of  Com- 
mon Cause,  the  self-styled  citizens'  lobbying 
group:  that  sentiment  is  echoed  privately  by 
scores  of  lawmakers. 

"OVERKH-L"  AND  A  LACK  OF  CREOIBILrrY 

For  all  their  successes,  however,  some 
problems  are  arising  for  the  business  lobby- 
ists. One  may  be  "overkill."  On  the  labor- 
law  revision,  one  undecided  Senator  recently 
declared  that  "I've  already  discounted  the 
14.000  letters  I'm  going  to  get  against  this 
bin." 

Another  hindrance  for  business,  accord- 
ing to  some  lawmakers,  can  be  lack  of  cred- 
ibility. They  find  arguments  made  by  busi- 
ness lobbyists  sometimes  shrill  or  even  de- 
ceptive. During  the  battle  over  the  con- 
sumer agency,  for  example,  many  business 
groups  "screamed  about  the  pages  upon 
pages  of  government  regulations  that  the 
consumer  agency  would  have  produced  and 
warned  that  It  would  become  another 
OSHA."  asserts  Rep.  David  Obey,  a  Wiscon- 
sin Democrat  who  voted  against  creating 
the  consumer  agency.  "In  fact,  the  proposed 
agency  would  have  had  no  authority  whatso- 
ever to  Issue  such  regulations."  Rep.  Obey, 
who  voted  for  labor-law  revision,  charges 
that  some  conservative  and  business  groups 
"are  employing  the  same  lying  tactics  In 
their   campaign   against   labor-law   reform." 

Moreover,  the  alliance  of  business  groups 
is  shaky  at  times.  Differences  in  priorities 
and  approach  are  evident  and  occasionally 
bitter. 

Some  of  the  more  astute  busness  lobby- 
ists charge  that  old-line  outfits  like  the 
Chamber  and  the  NAM  are  too  bureaucratic 
and  slow  and  lack  the  Instinct  for  sophisti- 
cated political  infighting.  "It  took  us  three 
or  four  months  Just  to  get  business  to  under- 
stand that  common  situs  (the  plcketlng- 
rlghts  bill)  was  their  fight."  says  a  lobbyist 
who  represented  building  contractors.  "We 
worked  harder  on  the  business  community 
during  that  time  than  we  did  on  Congress." 

Others  feel  the  Business  Roundtable  is 
neither  as  shrewd  nor  as  effective  as  it  is  re- 
puted to  be.  "They're  riding  our  coattalls. 
not  vice  versa,"  insists  Mr.  McKevItt  of  the 
small-business  federation.  "They're  too  in- 
trigued with  the  Oval  Office;  too  many  of 
them  suck  eggs  with  the  President." 

THE  WOOINC  OF  REP.  JENRETTE 

But  usually  the  business  groups  Join 
forces  as  they  did  in  courting  John  Jenrette, 
a  moderate  South  Carolina  Democrat,  dur- 
ing the  plcketlng-rlghts  fight  last  year. 
When  the  issue  first  came  up  in  1975,  Rep. 


Jenrette  felt  only  modest  lobbying  pressure, 
but  last  year  "busloads  of  contractors  and 
businessmen  from  South  Carolina  came  to 
Washington  to  see  me,"  he  recalls.  "Then, 
whenever  I  go  home  I  usually  hold  an  air- 
port news  conference.  Weil,  businessmen 
would  start  showing  up  at  these  to  talk  to 
me  about  common  situs.  I've  never  seen 
such  an  effort." 

As  the  voting  neared,  the  South  Carolina 
Democrat  had  another  visitor:  Kimball  C. 
Firestone,  vice  president  of  Firestone  Tire 
Ss  Rubber  Co.  "He  didn't  have  a  plant  in  my 
district,  but  he  made  a  very  Impressive  case 
against  the  bill,"  Rep.  Jenrette  remembers. 

When  the  picketing  bill  was  narrowly 
beaten,  217  to  205,  Mr.  Jenrette  was  one  of 
the  opponents.  Was  the  business  lobbying  a 
factor?  "Sure,"  he  replies.  "Any  display  that 
impressive  has  to  be." 

The  same  lobbying  techniques  now  are 
being  used  with  added  vigor  In  the  labor-law 
fight.  And  the  new  emphasis  on  home-state 
pressures  means  that  many  business  groups 
— Including  the  Chamber  of  Commerce  and 
Mr.  McKevitt's  federation  of  Independent 
business — make  use  of  businessmen  with 
special  access  to  Senators  and  Congressmen. 

The  money  factor,  combined  with  politi- 
cal hardball  tactics,  is  evident  in  this  fight. 
Sen.  Bob  Packwood  opposes  labor-law  revi- 
sion but  also  opposes  filibusters.  The  Oregon 
Republican  heads  the  GOP  Senatorial  Cam- 
paign Committee  and  says  he  has  been 
"threatened  by  large-scale  cutoffs  of  contri- 
butions if  I  vote  to  end  the  filibuster."  Nev- 
ertheless, Mr.  Packwood  says  he  plans  to 
vote  to  close  the  debate. 

But  business  groups  are  more  aware  than 
ever  that  they  can't  rely  exclusively  on  big 
shots  to  press  their  case.  "Big  business  is  ft 
political  liability  for  most  Congressmen," 
says  John  McColllster,  a  former  Republican 
Congressman  from  Nebraska  who  heads  Fire- 
stone Tire's  Washington  operations.  "Small 
business  is  a  political  asset." 

Sen.  Edward  Zorlnsky,  a  freshman  Dem- 
ocrat from  Nebraska,  confirms  that.  When 
ho  heard  that  word  had  gone  out  In  the  busi- 
ness community  to  keep  Washington  lobby- 
ists away  from  him,  he  was  impressed.  "Boy, 
they  sure  got  my  number,"  he  said.  "Because 
it's  true:  When  a  small-businessman  shows 
me  his  books  to  Illustrate  what  he's  up 
against,  that's  a  lot  more  effective  with  me 
than  some  Washington  professional  in  a 
three-piece  suit." 

Thanks  to  buslness's  new  grass-roots  so- 
phistication. Sen.  Zorlnsky  and  other  Sena- 
tors are  getting  precisely  the  treatment  that 
business  leaders  think  they  are  most  sus- 
ceptible to. 

So  much  so.  in  fact,  that  Florida's  Sen. 
Chiles  has  felt  Impelled  to  call  a  halt  to  the 
Infiux  of  snvall-buslness  representatives  from 
his  home  state.  "They  were  all  set  to  haul 
up  another  couple  of  planeloads."  a  Chiles 
aid  says.  "The  Senator  had  to  tell  them  not 
to  bother.  There  Just  wasn't  any  further 
point." 

Mr.  RIEOLE.  I  urge  my  colleagues  to 
read  this.  I  do  not  know  whether  the 
Senator  from  Utah  has  read  this  article. 

Mr.  HATCH.  I  have  read  it.  All  I  can 
say  is,  thank  goodness,  that  business  is 
suddenly  awakening  and  starting  to  flght 
for  Its  rights  for  a  change,  because  the 
Hill  is  always  inundated  with  lobbyists 
of  labor.  I  agree  that  the  labor  lobby 
should  have  its  position  because  it  be- 
lieves in  it.  How  it  believes  in  its  position 
depends  on  the  fact  that  this  bill  hurts 
small  business  as  a  whole,  is  going  to  be 
inflationary,  and  is  not  going  to  help 
society  as  a  whole. 

Mr.  RIEOLE.  I  am  going  to  finish  this 
statement  in  a  minute.  It  runs  about 
2>/^  minutes. 
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Mr.  GARN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RIEGLE.  I  yield. 

Mr.  GARN.  I  cannot  help  but  comment 
on  this  issue  of  lobbyists  and  how  many 
are  outside.  In  my  experience  in  politics, 
not  just  in  the  Senate  but  also  when  I 
was  mayor  of  Salt  Lake  City,  there  is 
quite  a  difference  in  how  they  lobby. 
Lobbyists  normally  came  to  me  and  said, 
"These  are  the  facts,  and  we  are  op- 
posed." 

It  is  a  shame  we  cannot  get  the  press 
to  report  the  unbelievable  arm  twisting 
and  coercion  and  pressure  applied  by 
organized  labor,  the  absolute  threats — 
"You'll  be  exterminated,  Senator,  if  you 
don't  do  this.  We'll  turn  out  our 
legions" — the  disgraceful  way  organized 
labor  lobbies  around  this  building. 

I  am  sick  and  tired  of  hearing  Sena- 
tors say  that  the  Senate  of  the  United 
States  is  controlled  by  business.  If  it  is, 
business  is  the  most  masochistic  group 
of  people  I  have  seen,  because  of  this 
antibusiness  Senate  of  populist-liberals, 
who  continue  to  want  to  impose  every- 
thing and  every  rule  and  every  regula- 
tion. 

You  talk  about  our  running  a  filibus- 
ter, when  a  majority  of  the  American 
people  are  opposed  to  this  ripoff.  I  have 
a  telegram  which  is  typical.  Talk  about 
threats  and  intimidation. 

We  hope  you  change  your  mind  for  the 
members  of  Local  2123  feel  that  If  it  takes 
a  nationwide  strike  by  all  organized  labor  to 
pass  your  bill  they  are  willing  to  take  that 
chance. 

Close  down  the  whole  damn  country. 
But  we  do  not  have  the  right  to  filibuster. 
Believe  me.  we  are  going  to,  and  we  are 
going  to  talk  at  great  length,  and  we 
are  going  to  do  everything  we  can  to  kill 
George  Meany's  little  power  play,  which 
he  cannot  get  through  logic  and  reason 
and  cannot  sell  his  union  movement,  can- 
not sell  it  at  all  on  its  merits.  His  mem- 
bership is  dropping,  so  he  comes  bleeding 
to  his  friends  in  the  Senate  and  the  House 
and  says.  "Pass  me  a  law  that  protects 
me.  Pass  me  a  law  that  gives  us  by  com- 
pulsion what  we  can't  win  through  bar- 
gaining, what  we  can't  win  through 
logic." 

With  his  stooges  here  in  the  gallery 
and  outside  putting  the  screws  on, 
threatening  the  Nation  with  strikes,  you 
had  better  believe  we  are  going  to  talk 
about  it  at  great  length. 

Mr.  RIEGLE.  The  Senator  is  free  to 
make  whatever  characterizations  he 
wants 

Mr.  GARN.  You  know  me,  and  you 
know  I  will. 

Mr.  RIEGLE.  I  will  not  yield  further. 
I  know  he  wUl,  and  he  is  free  to  do  that. 
I  do  not  know  that  I  would  make  quite 
the  same  characterization  he  does. 

Let  me  read  to  the  Senator  another 
paragraph  from  the  article  in  yester- 
day's Wall  Street  Journal,  so  he  can  at 
least  see  this  with  both  eyes  and  not  just 
one.  It  says: 

The  money  factor,  combined  with  political 
hardball  tactics.  Is  evident  In  this  flght  Sen. 
Bob  Packwood  opposes  labor-law  revision 
but  also  opposes  fiUbusters.  The  Oregon  Re- 
publican heads  the  GOP  SenatorUl  campaign 


Committee  and  says  he  has  been  "threatened 
by  large-scale  cutoffs  of  contributions  if  I 
vote  to  end  the  filibuster."  Nevertheless,  Mr. 
Packwood  says  he  plans  to  vote  to  close  the 
debate. 

That  is  an  illustration  of  somebody  in 
your  party,  who  sits  on  your  side  of  the 
aisle,  which  contains  a  threat  that  he 
has  received  of  the  kind  that  you  made 
an  allegation  about,  and  which  has  come 
from  the  other  side.  This  is  in  yesterday's 
Wall  Street  Journal.  Are  you  concerned 
about  that? 

Mr.  GARN.  I  do  not  doubt  that  that 
exists.  There  is  no  doubt  about  it.  You 
can  pull  out  examples.  But  let  us  not 
kid  ourselves  about  the  way  big  organized 
labor  operates. 

It  is  amazing  to  me  how  we  have  heard 
for  2  or  3  days  the  abuses  and  violations 
of  employees'  rights  by  business.  We 
have  heard  nothing  about  shootings  and 
turning  over  trucks — not  just  a  violation 
of  the  law  in  letting  people  meet  and 
organize. 

The  unbelievable  violations  of  orga- 
nized labor  when  they  do  not  get  their 
way  over  business — look  at  the  coal 
strike,  violating  the  Taft  Hartley  law, 
violating  all  kinds  of  laws.  Did  this  Sen- 
ate do  anything  to  control  those 
abuses? 

Mr.  RIEGLE.  I  hope  the  Senator  is 
not  suggesting  that  there  is  anything  in 
this  bill  that  justifies  or  gives  anybody 
the  legal  right  to  exercise 

Mr.  GARN.  I  am  suggesting- 


The  PRESIDING  OFFICER  (Mr. 
Sasser)  .  The  Senator  from  Michigan  has 
has  the  floor. 

Mr.  RIEGLE.  Mr.  President,  I  was  in 
the  middle  of  a  statement  which  I  want 
to  complete.  However,  it  is  important  to 
note  that  the  bill  we  have  before  us  does 
not  condone  illegal  acts.  It  does  not  fos- 
ter them.  If  anything,  the  thrust  of  the 
bill  is  to  try  to  put  a  stop  to  some  de- 
nials of  existing  rights,  and  therefore  it 
is  an  effort  to  try  to  stop  some  illegal 
activity  rather  than  to  start  any. 

Mr.  GARN.  But  only  on  the  side  of 
business,  not  labor. 

Mr.  RIEGLE.  Continuing  with  my  re- 
marks, Mr.  President. 

There  is  good  reason  for  this  support, 
S.  2467  is  an  extremely  reasonable  bill, 
aimed  solely  at  correcting  the  weak- 
nesses that  have  arisen  in  our  labor  re- 
lations system  over  the  years.  It  is  not 
punitive.  It  is  not  vindictive.  It  is  not 
coercive.  And  the  fact  that  you  can  hear 
these  terms,  and  worse,  applied  to  such 
a  modest  bill  is  evidence  of  how  far 
political  rhetoric  has  fallen  in  recent 
years. 

All  of  my  colleagues  have  heard  the 
provisions  of  this  bill  summarized  over 
and  over  agin,  usually  with  moans  and 
dire  predictions  following  each  point.  I 
suggest  that  the  list  is,  in  fact,  quite  rea- 
sonable, which  is  why  it  has  been  en- 
dorsed by  the  administration,  the  House 
of  Representatives,  and  the  Human  Re- 
sources Committee: 

Adding  two  new  members  to  the 
NLRB,  as  first  suggested  by  Senator 
Robert  Taft  in  1949 — a  person  who 
served  in  a  very  distinguished  way  on 
the  Republican  side  of  the  aisle  in  the 
Senate,  for  a  long  time. 

Directing   the   Board   to   establish   a 


procedure  for  summary  affirmance  of 
routine  decisions  by  administrative  law 
judges. 

Providing  law  clerks  to  administrative 
law  judges,  so  that  they  can  handle  their 
workload  and  process  it  in  more  timely 
fashion. 

Establishing  a  deadline  for  appealing 
NLRB  decisions,  after  which  the  deci- 
sions would  become  enforceable  if  not 
appealed. 

Calling  for  preliminary  injunctions 
reinstating  workers  illegally  discharged 
for  exercise  of  their  legal  rights. 

Increasing  remedies — though  still  less 
than  under  the  Pair  Labor  Standards 
Act — for  workers  illegally  fired  for 
union  activities. 

Providing  for  expedited  elections 
within  30  days  after  a  majority  of  the 
workers— 50  percent  plus — ^in  a  clearly 
appropriate  bargaining  imit  request  an 
election. 

Setting  forth  by  rulemaking  the 
NLRB's  presumptive  bargaining  units. 

Providing  access  to  working  premises 
for  union  organizers  only  when  em- 
ployers present  antiunion  propaganda 
on  such  working  premises. 

Providing,  for  the  first  time,  an 
economic  incentive  for  employers  to 
meet  their  legal  obligation  to  bargain 
with  a  union  which  has  won  an  election. 

Halting  the  practice  of  rewarding 
labor  law  violators  with  Government 
contracts  while  they  continue  to  break 
Federal  law. 

Strengthening  the  right  of  security 
guards  to  freely  choose  their  own  bar- 
gaining agent,  so  long  as  no  potential 
conflict  of  loyalties  arises. 

This  is  not  a  short  list;  the  Wagner 
Act  has  been  in  place  for  43  years,  and  a 
number  of  inadequacies  have  emerged. 
The  list  is  modest  in  scope,  however, 
and -I  have  been  astonished  at  the  pas- 
sion of  the  opposition  it  has  evoked.  I 
suspect  that  any  bill  that  had  the  mis- 
fortune to  be  labeled  "pro-labor,"  no 
matter  how  minor  its  impact,  would 
have  the  same  reception  by  some  of  its 
opponents.  For  the  radical  fringes  of  the 
pro-business  lobby,  perhaps  it  is  a  mat- 
ter of  principle,  to  oppose  anything  that 
comes  down  the  track  that  provides  any 
improvement  in  this  process  as  it  relates 
to  workers  exercising  their  legal  rights. 

And  they  are  right.  S.  2467  is,  indeed, 
a  matter  of  principle — the  principle  that 
workers  have  a  right  to  speak  their 
minds,  to  join  together  for  their  common 
good,  and  to  be  protected  from  employ- 
ment discrimination  when  they  do  so 
within  the  boundaries  of  law.  Since  1935. 
the  Federal  Government  has  proclaimed 
that  no  worker  may  be  penalized  because 
he  or  she  works  for  or  against  a  imion. 
This  labor  reform  bill  is  designed  to 
enforce  that  guarantee. 

The  bill  is  designed  for  one  purpose, 
and  that  is  to  make  sure  that  that 
Guarantee  is  real  and  that  it  works. 

It  is  as  simple  as  that.  And  despite  all 
of  the  torrent  of  words,  emotion,  and 
passion  that  will  inundate  this  place  for 
weeks  into  the  future,  the  hard  cold 
facts  of  the  matter  are  contained  in  the 
bill  itself,  and  in  the  accompanying 
committee  report,  in  its  rational,  fair, 
carefully  balanced  provisions. 
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I  refer  anyone  who  has  concern  about 
It  to  make  reference  to  the  earlier  part 
of  my  remarks  today  about  what  the  bill 
does  not  do  and  instead  to  concentrate 
not  on  the  misinformation  that  has  been 
distributed  about  the  bill  but  on  the 
basic  specifics  of  the  bill  and  what  the 
bill  does. 

We  have  a  good  work  product  here, 
and  the  committee  htis  a  right  to  be 
proud  of  it.  While  there  are  some  legiti- 
mate differences  of  opinion  as  we  go 
down  the  road,  this  is  an  essential  step. 
To  saddle  it  with  characterization  of  any 
particular  individual  or  group  on  one 
side  or  another  would  not  do  this  seri- 
ous piece  of  work  justice. 

So  I  hope  that  while  that  may  be  part 
of  the  normal  flow  of  debate  here  and 
the  characterizations  that  tend  to  come 
out  in  a  heated  debate  we  In  the  end 
not  lose  sight  of  the  fact  that  we  are  talk- 
ing about  something  that  is  profound- 
ly important  that  goes  right  to  the  ques- 
tion of  equity,  fairness,  and  protection 
of  people's  rights.  That  is  why  this  is  an 
essential  piece  of  legislation  that  I  think 
has  to  be  passed. 
I  yield  the  floor  at  this  point. 
Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  Miss  Nancy 
Barrow,  of  my  staff,  be  accorded  the  priv- 
ilege of  the  floor  during  debate  and 
vote  on  this  issue. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  yield  for  another  unanimous- 
consent  request? 

Mr.  CHAFEE.  I  yield. 
Mr.  RIEGLE.  I  thank  the  Senator  for 
yielding. 

Mr.  President,  I  ask  unEinimous  con- 
sent that  Craig  Polhemus,  of  my  staff, 
likewise  be  accorded  the  privilege  of  the 
floor  during  debate  and  votes  on  this  is- 
sue until  it  is  completed. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yield  for  another  unanimous- 
consent  request? 

Mr.  CHAFEE.  I  yield. 
Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  Richard  Arnold 
and  Martha  Jones,  of  my  staff,  be  ac- 
corded the  privilege  of  the  floor  during 
debate  and  voting  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  for  another  unanimous- 
consent  request? 
Mr.  CHAFEE.  I  yield. 
Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  Margo  Carlisle 
of  Senator  McClure's  staff,  be  accorded 
the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFFEE.  Mr.  President,  I  wish  to 
ask  a  few  questions  of  the  Senator  from 
Michigan,  who  previously  spoke  on  this 
and  I  regret  I  was  not  able  to  hear  his 
entire  remarks. 

But  it  seems  to  me  that  this  piece  of 
legislation,  that  is  before  us,  is  portrayed 
as  a  piece  of  legislation  that  corrects 
some  of  the  procedural  difflculUes  that 


have  arisen  and  have  been,  in  fact,  ex- 
ploited by  those  who  are  trying  to  avoid 
the  purposes  of  the  original  Wagner  Act. 
Of  course,  it  is  frequently  cited  that  the 
villain  of  the  piece  is  J.  P.  Stevens  and 
that  through  the  use  of  high-priced  legal 
talent,  skilled  maneuvering  in  the  courts, 
they  have  prevented  those  who  have 
voted  for  a  union  from  achieving  that 
right  which  they  have  legitimately 
achieved. 

Basically,  as  I  understand  it,  that  is  it. 

Let  me  quote  from  the  Senator  from 
New  York  who  spoke  on  the  merits  of 
this  piece  of  legislation. 

"It  is  a  moderate  bill  which  attempts 
nothing  more  than  to  put  a  stop  to  the 
continuing  erosion  of  existing  rights  and 
protection"  through  the  courts,  through 
legal  maneuverings.  Is  that  about  it? 

Mr.  RIEGLE.  I  think  the  Senator  has 
made  an  excellent  summary  statement 
about  what  the  bill  is  and  does,  and  I 
think  it  is  important  to  continue  to  stress 
that  point  because  if  one  listens  to  other 
descriptions  of  it  one  gets  the  notion  of 
something  that  is  very  different  than  the 
bill  we  actually  have  before  us. 

Mr.  CHAFEE.  Here  is  another  quote 
from  the  speech  by  the  senior  Senator 
from  New  York: 

Passage  will  tell  the  business  community 
that  the  rights  of  workers  to  organize  or  to 
decline  organization  will  be  protected  fully, 
that  there  will  be  no  profit  In  law  avoidance 
and  If  employees  choose  a  union  to  learn  to 
deal  with  It  and  to  live  with  It  amicably. 

Mr.  President.  I  have  no  quarrel  with 
that,  and  I  believe  that  if  a  group  of 
workers  vote  for  a  union  there  should  not 
be  these  Incessant  delays  that  are  placed 
in  front  of  them. 

Here  Is  where  I  wish  to  ask  my  ques- 
tion of  the  Senator  from  Michigan.  Will 
he  not  concede  that  this  bill  goes  way 
beyond  that  In  two  particular  points? 
First,  the  reduction  for  the  maximum 
time  in  which  elections  are  held?  I  have 
had,  as  I  believe  the  Senator  from  Michi- 
gan has  had,  scores  of  proponents  of  this 
legislation  write  and  come  through  my 
oflSce,  and  never  has  one  suggested  that 
the  maximum  time  for  holding  an  elec- 
tion of  45  days  is  delay  or  procrastina- 
tion or  flouting  of  the  law.  So  my  first 
question  is:  Why  in  the  world  are  the 
proponents  of  this  legislation  pushing 
for  reduction  of  the  maximum  time  in 
which  elections  may  be  held,  not  to  the 
time  of  45  days,  which  Is  the  median 
time,  but  originally  as  the  bill  came  In  I 
believe  It  was  15  days,  was  It  not?  With- 
in 15  days  an  election  must  be  held.  That 
was  stretched  out  to  21  days  in  the 
House  bill. 

Mr.  HATCH.  Twenty-flve  days. 

Mr.  CHAFEE.  Twenty-five  days.  And 
only  was  that  extended  in  the  Human 
Resources  Committee  on  which  the  Sen- 
ator from  Michigan  is  a  member.  It  was 
extended  to  30  days  by  an  8-to-7  vote. 
Is  it  not  so,  I  ask,  that  in  shortening 
that  period  to  this  very  brief  period  way 
below  the  median  time  we  are  going  be- 
yond the  goals  on  which  this  measure  Is 
presented  to  the  Senate  and,  indeed,  to 
the  country? 

Mr.  RIEGLE.  Let  me  try  to  respond 
to  the  Senator  on  that  point  because 
obviously  there  are  a  number  of  points 


of  view  on  the  question  of  how  long  a 
time  period  should  be  established  for 
the  election  process  to  go  on.  but  I  In- 
dicate that  In  order  to  qualify  for  the 
shorter.  21-  to  30-day  period,  which  is 
In  our  bill,  there  are  two  qualifying  tests, 
and  this  I  think  Is  of  key  importance. 

First  of  all,  50  percent  of  the  workers, 
or  more,  have  to  sign  cards  indicating 
that  they  want  an  election.  In  other 
words,  you  have  a  clear  majority  of  the 
work  force  that  have  said  by  signing  the 
card  that  they  want  to  have  an  elec- 
tion, and  it  could  be  51  percent  or  It 
could  be  70  percent.  But  the  point  Is 
they  have  indicated  they  want  to  have 
an  election.  So  you  have  a  clear  ex- 
pression, a  signed  expression  of  majority 
support. 

Mr.  CHAFEE.  If  I  may  Interrupt  one 
point  there,  the  Senator  from  Michigan 
is  knowledgeable  In  these  areas,  and  he 
knows  as  do  I,  and  I  believe  everyone 
who  is  at  all  familiar  with  labor  nego- 
tiations and  bargaining,  I  would  say 
"never,"  or  If  the  word  "never"  Is  per- 
haps not  the  correct  word,  "hardly  ever" 
does  a  union  group  come  seeking  an 
election  without  having  50  percent.  We 
all  know  that.  No  one  comes  without  50 
percent  of  the  signatures. 

Mr.  RIEGLE.  Well,  let  me  say  to  the 
Senator  that  is  not  my  understanding. 
My  understanding  Is  that  there  are  a 
number  of  elections  that  are  sought 
where  less  than  50  percent  have  re- 
quested it.  Because  here — I  should  even 
be  more  precise.  It  is  not  just  that  50 
percent  Indicate  they  want  an  election; 
It  Is  that  they  are  expressing  a  prefer- 
ence for  a  bargaining  unit  to  be  estab- 
lished, and  that  is  what  really  Is  the 
trigger  in  terms  of  whether  or  not  the 
21-  to  30-day  period  becomes  applicable. 
So  you  have  that  hurdle,  first  of  all,  that 
qualifying  test.  That  to  me  is  significant. 
In  other  words,  I  myself  would  feel 
differently  If  you  had  something  less 
than  a  majority  of  workers  who  come 
forward  and  said  they  were  requesting 
the  opportunity  to  have  a  union  bar- 
gaining in  their  behalf. 

The  second  test  is  that  the  question 
of  the  bargaining  unit  Itself  Is  settled. 
In  other  words,  that  Is  not  an  argu- 
ment of  dispute  as  to  whether  or  not 
the  kind  of  bargaining  unit  being  sought 
is  appropriate  to  that  situation,  so  that 
question  as  well  is  out  of  the  way.  In 
other  words,  the  situation  Is  a  clean 
situation. 

It  says  then  that  In  that  situation  the 
vote  would  occur  no  sooner  than  21  days 
and  no  longer  than  30  days. 

The  Senator  is  correct  in  the  Instance 
of  the  House  of  Representatives.  In  their 
bill  it  said  25  days,  which  essentially 
falls  very  nearly  in  the  middle  of  our  21- 
to  30-day  period.  If  less  than  50  percent 
of  the  workers  have  indicated  that  they 
want  to  have  a  union  represent  them 
and,  therefore.  Initiate  this  election  pro- 
cess, if  less  than  50  percent  are  involved, 
then  the  time  period  Is  45  days.  In  other 
words.  It  must  take  place  within  45  days. 
That,  of  course,  runs  very  close  to  our 
current  median  of  46. 

Then  you  run  Into  the  case  of  in- 
stances where  there  are  complex  Issues 
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Involved,  where  It  can  take  as  long  as 
75  days  to  get  those  situations  settled. 

But  let  me  remind  the  Senator  there 
is  no  particular  hard  magic  to  the  legis- 
lative process.  As  he  himself  points  out. 
there  was  discussion  about  this,  there 
was  give  and  take;  there  was  a  vote  as 
to  what  the  time  period  would  be.  Some 
people  started  out  with  a  shorter  period, 
and  we  finally  settled  on  the  21-  to  30- 
day  period. 

What  does  the  Senator  v/ant  to  pro- 
pose in  this  regard?  I  mean,  is  it  his  feel- 
ing that  25  days  or  27  days  or  some  other 
figure  is  really  more  appropriate  or  is  it 
just  a  concern  as  to  whether  this  Is  a 
sufiRcienttlme? 

Mr.  CHAFEE.  My  concern  is  that  the 
objective  we  are  trying  for  is  to  let  the 
issues  be  discussed,  to  make  it  as  fair  as 
possible.  I,  at  the  appropriate  time,  will 
submit  an  amendment  that  will  provide 
indeed  for  it  to  be  45  iays.  If  the  Senator 
wants  to  accept  that  amendment — of 
course,  I  have  not  submitted  it  yet — but 
if  he  Indicates  he  is  agreeable  to  it,  I  will 
submit  it  now. 

Mr.  RIEGLE.  Let  me  suggest  to  you, 
if  I  may,  that  ther^  always  has  been  a 
debate  in  this  country  as  to  how  long  one 
needs  for  an  election  period.  Some  people 
think  you  need  more  time,  some  people 
think  election  periods  now  are  some- 
times too  long.  But  I  am  wondering  why 
the  Senator  would  feel  in  a  case  where 
50  percent  of  the  employees  have  indi- 
cated that  they  want  to  have  a  union 
represent  them  and,  therefore,  an  elec- 
tion is  the  appropriate  step,  there  Is  no 
dispute  as  to  the  imit  that  would  be 
representing  the  unit,  why  the  campaign 
itself  needs  to  take  45  days? 

Mr.  CHAFEE.  Well,  first  of  all.  I  think 
we  have  to  define  what  we  are  talking 
about  here.  I  think  when  the  Senator 
says  when  50  percent  of  the  people  sign 
the  cards  that  that  means  that  50  per- 
cent of  them  wart  a  imion  to  represent 
them  he,  in  fact.  Is  making  a  mistake.  In 
election  after  election  they  have  had  over 
50  percent  of  the  people  sign  the  cards, 
and  In  election  after  election  the  imion 
has  been  roundly  defeated.  I  think  you 
know  and  I  know  that  the  whole  purpose 
of  the  secret  ballot  and  the  reason  why 
the  proposal  in  the  House  was  rejected 
even  by  the  most  ardent  prolabor  people 
was  that  if  you  get  55  percent  of  the 
people  to  sign  cards  you  do  not  even 
bother  to  have  an  election. 

As,  perhaps,  the  Senator  will  recall, 
that  was  presented  by  Chairman  Thomp- 
son and  was  part  of  the  original  labor 
package — 

Don't  waste  time  with  all  these  elections. 
If  you  have  56  percent  of  the  people  sign 
then  obviously  over  half  of  the  people  want 
the  union,  so  you  save  the  time  and  trouble 
and  energy  of  election  and  just  certify  the 
union. 

Well,  we  know  that  time  and  time 
again  where  elections  have  been  held 
you  have  had  as  high  as  70  percent  of 
the  people  sign  cards  and.  Indeed,  they 
have  come  in  with  way  less  than  that.  I 
am  fresh  from  an  election  right  in  our 
home  State  where  the  Electric  Boat  Divi- 
sion of  General  Dynamics  received  the 
required  number  of  signatures,  over  50 
percent,  for  a  plant  of  some  8,000  people 


and  when  the  dust  settled  they  got  34 
percent  of  the  vote.  This  is  not  atypical ; 
this  Is  rather  typical. 

So  to  say  that  there  is  no  problem,  get 
on  with  the  election  when  people  have 
signed  these  cards,  they  sign  them 
under — I  do  not  want  to  say  duress,  and 
I  do  not  think  it  is  duress — but  when 
somebody  comes  to  you  and  asks  you  to 
sign  school  committee  nomination  papers 
for  X.  Y,  or  your  neighbor,  you  are  going 
to  sign  them.  You  are  not  the  Icind  of  fel- 
low who  is  not  going  to  sign  nomination 
petitions  for  somebody.  You  are  a  fine 
fellow,  go  ahead.  But  that  does  not  mean 
you  are  going  to  vote  for  him. 

This  Is  the  situation  we  have  here.  No- 
body wants  to  turn  down  the  union  or- 
ganizer who  comes  and  says,  "Will  you 
sign?"  Of  course,  I  will  sign.  It  does  not 
mean  I  will  vote  for  it. 

Mr.  RIEGLE.  Mr.  President,  If  the 
Senator  will  yield,  I  do  not  know  whether 
we  can  generalize  usefully  or  not  about 
that. 

I  would  suspect  that  you  would  get  all 
kinds  of  responses  when  you  are  a  person 
who  is  soliciting  in  behalf  of  trying  to 
get  people  to  sign  cards  in  a  given  com- 
pany situation.  I  suspect  that  some 
people  may  sign  because  they  do  not 
want  to  have  to  say  "No"  or  they  may 
sign  because  they  support  your  position. 
I  think  some  may  say.  "I  am  sorry,  I  do 
not  sign  petitions."  I  mean,  I  have  heard 
an  awful  lot  of  people  say  that.  If  there 
is  anything  loose  in  the  country  today  I 
think  it  is  an  unwillingness  for  people 
to  sign  petitions.  I  have  seen  a  lot  of 
people  participating  in  petition  drives  in 
airports  and  supermarkets,  and  so  forth, 
trying  to  stop  somebody,  trying  to  get 
people  to  sign,  and  they  get  the  brushoff. 

So  I  do  not  know  if  we  can  generalize 
to  the  point  where  we  can  draw  an  infer- 
ence that  says  when  50  percent  or  more 
of  the  work  force  indicate  that  they 
would  desire  to  have  the  process  go  for- 
ward that  wc  can  draw  any  conclusion 
one  way  or  the  other. 

Mr.  CHAFEE.  I  think  we  can  gener- 
alize to  this  extent:  I  think  we  can  safely 
say  that  no  union  will  go  to  an  election 
nowadays  without  having  over  50  per- 
cent. You  can  check  with  your  experts, 
your  advisers,  and  you  let  me  know  if  any 
union  goes  to  an  election  without  over 
50  percent  of  the  signatures  on  the  cards. 

F^irthermore,  the  next  fact  you  should 
get  from  your  advisers,  and  I  would  be 
glad  to  do  some  research  in  this  myself, 
but  I  am  absolutely  confident  that — 
well,  one  of  the  reasons  we  are  here  Is 
that  the  imions  are  not  winning  elections 
and  not  only  do  they  get  the  50  percent 
of  the  signatures  but  they  do  not  win  the 
elections  or  adequately  enough  In  their 
judgment. 

Mr.  RIEGLE.  Let  me  just  read  one 
item  which  I  think  bears  on  this.  I  do 
not  know  that  anybody  will  be  able  to 
marshal  enough  technical  factual  infor- 
mation to  win  this  argument,  if  it  can 
be  won  one  way  or  the  other.  This  is  a 
book  "Union  Representation  Elections 
Law  in  Reality,"  by  three  authors,  Her- 
man, Goldberg,  and  Gcttman. 

On  page  132,  under  a  heading  called 
"Card  Signing  as  an  Indication  of  Em- 
ployee Choice,"  they  say  as  follows,  and 


they  have  done  a  lot  of  research  on  this 
question,  and  their  summary  response 
is  to  this  effect: 

The  data  demonstrate  that  card  signing 
is  an  accurate  Indicator  of  employee  choice 
at  the  time  the  card  is  signed.  Forty-six 
percent  of  the  voters  signed  union  authori- 
zation cards.  Of  those,  82  percent  reported 
that  they  wanted  union  representation  at 
the  time  that  they  signed  their  card.  Four- 
teen percent  said  they  were  uncertain,  and 
4  percent  said  that  they  did  not  want  union 
representation. 

The  authors  go  on  to  say: 

Card  signing  is  a  reasonably  accurate  pre- 
dlcter  of  voting.  Seventy-two  percent  of  the 
card  signers  voted  for  union  representation, 
79  percent  of  the  noncard  ^gneis  voted 
against  union  representation. 

But  to  come  back  to  your  main  ques- 
tion, as  to  how  long  it  takes  to  conduct 
an  election  when  you  have  had  an  indi- 
cation by  the  majority  of  the  workers 
that  they  would  like  to  have  this  process 
go  forward,  I  think  it  would  be  useful — 
I  do  not  know  that  we  can  do  it  now,  but 
I  think  it  would  be  useful,  during  the 
course  of  this  debate  over  the  days 
ahead,  to  try  to  talk  through  the  ques- 
tion of  what  is  a  reasonable  time  period 
to  conduct  an  election  in  that  situation. 
I  mean,  is  3  weeks  sufficient?  Is  4  weeks 
sufficient?  We  are  in  the  3-  to  4-week 
range  now.  The  House  made  it  25  days; 
that  is  in  the  3 1^- week  range.  The  Sen- 
ator is  suggesting  45  days.  But  I  do  not 
know  that  any  of  us  know  why  45  dajrs, 
necessarily,  would  be  better  in  this  case 
than  20,  30,  or  some  other  figure. 

But  I  appreciate  the  point  the  Senator 
raised,  and  I  think  that  is  one  we  ought 
to  discuss  more  fully  as  we  go  down  the 
road  on  it. 

Mr.  CHAFEE.  I  have  had  scores  of 
industry  people  come  through  my  office, 
big  business,  little  business,  and  medium 
business,  and  of  the  rational  ones  that 
I  have  talked  to — and  I  think  most  of 
them  have  been  pretty  rational,  in  that 
they  want  the  act — on  this  particular 
point,  I  have  never  had  any  of  them  ask 
for  100  days  or  90  days,  but  I  have  con- 
sistently had  them  ask  for  what  is  the 
median  now.  45  days.  So  I  think  it  Is 
well  if  we  examine  that  part. 

But.  now.  getting  back  to  my  second 
question— and  my  question,  again,  is 
based  on  a  premise  of  this  bill  that  is 
before  us — the  basis  being,  as  I  quote 
from  the  Senator  from  New  York,  that 
"this  bill  does  nothing  more  than  put  a 
stop  to  the  continued  erosion  of  existing 
rights  and  practices." 

Here  is  my  question:  If  we  are  trying 
to  meet  the  J.  P.  Stevens  situation.  If  we 
are  trying  to  overcome  these  delays,  this 
use  of  high-powered  legal  talent,  all 
these  subterfuges,  if  you  like,  going  to 
court  and  appealing,  and  battling  it 
every  inch  of  the  way.  so  that  finally 
people  drop  of  exhaustion,  why  is  there 
present  in  this  bill  a  secticm  that  has 
nothing  to  do  with  delays,  nothing  to 
do  with  curing  the  J.  P.  Stevens  problem, 
and  that  is,  why  do  we  have  the  provi- 
sion there  of  equal  access?  What  does 
that  have  to  do  with  legal  subterfuges 
in  order  to  delay? 

Mr.  RIEGLE.  Well,  I  do  not  know  that 
the  point  ought  to  be  to  try  to  relate 
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those  two,  one  for  one,  each  to  the  other. 
In  other  words,  it  seems  to  me  that  the 
problem  of  delays  is  a  lot  different  than 
the  problem  of  whether  or  not,  in  a 
sense,  you  are  creating  conditions  where 
a  fair  election  can  take  place,  and  where 
you  have  an  opportunity  for  a  full  ex- 
change of  information  for  both  sides  to 
have  a  fair  say,  and  to  conduct  an  elec- 
tion in  a  form  in  which,  when  you  come 
to  the  time  for  the  vote  to  be  taken, 
both  sides  have  had  a  fair  and  equal 
chance  to  tell  their  story  and  state  their 
case. 

I  do  not  know  that  we  ought  to  try 
to  make  some  connection  one  with  the 
other.  It  seems  to  me  we  want  both 
those  things. 

In  other  words,  we  want  a  reasonable 
time  period  that  is  neither  too  short  nor 
too  long,  and  we  also  want  a  process 
where  information  can  be  disseminated 
and  workers  can  debate,  hear  both  sides, 
and  end  up  making  their  own  individ- 
ual judgment  and  finally  cast  a  secret 
ballot  as  to  what  it  is  they  prefer. 

Mr.  CHAFEE.  I  would  refer  again  to 
the  Senator  from  New  York's  speech, 
which  it  seems  to  me  is  the  principal 
piece,  to  date  anyway,  on  this  measure. 
In  it  he  says: 

...  It  would  not  change  the  substantive 
rights  of  unions  with  respect  to  their  bar- 
gaining relationship  with  management. 

He  also  says: 

The  ultimate  purpose  of  the  unfair  labor 
practice  provisions  of  the  NLRA  Is  to  create 
a  climate  which  will  encourage  voluntary 
compliance  with  the  prohibitions  stated  In 
the  act. 

In  Other  words,  the  whole  thrust  of 
this  is  to  overcome  these  unquestionably 
unfair  and  indeed  illegal  management 
delays.  That  is  how  the  bill  has  been  por- 
trayed to  the  country:  "No  harm;  it  does 
not  change  the  relationship  between 
business  and  labor." 

But  in  fact  it  does,  because  it  has  gone 
into  a  whole  new  area  that  previously 
was  not  an  area  that  was  granted  to  the 
union:  namely,  the  union  now  has  the 
right  to  come  into  management's  plant, 
on  to  his  property.  It  has  the  right  to 
address  the  workers  and  to  say.  well,  it  is 
merely  part  of  an  educational  process. 
If  management  gets  the  people  into  the 
cafeteria  at  10  o'clock  on  Tuesday,  and 
talks  about  the  union  organizing  effort 
and  what  all  this  means  from  10  o'clock 
until  10:45  or  so,  the  following  Tuesday 
labor  can  come  in  and  talk  to  them  from 
10  o'clock  until  10:45,  on  management's 
property. 

This  is  an  entirely  new  right  that  is 
given  to  the  unions.  Never  before  have 
they  had  anything  like  this;  and,  indeed, 
it  does  substantively  change  the  rights 
of  the  two  parties.  Because  there  is  a  key 
difference  in  the  way  both  of  these 
parties  can  address  the  people. 

We  all  know,  and  the  Senator  from 
Michigan  knows  as  well  as  anybody,  hav- 
ing considerable  familiarity  with  this 
area,  that  management  can  only  talk 
very,  very  carefully  to  the  people  that 
are  assembled  there.  They  can  make  no 
promises,  they  can  hold  out  no  hopes 
that  "If  this  union  is  defeated,  you  will 
receive  more  vacations  from  me,"  or 


"more  beneficent  management,"  nothing 
like  that. 

On  the  other  hand,  when  the  labor 
people  come  in  to  speak,  they  speak  un- 
fettered. They  can  promise  anything. 
They  can  tell  them  that  in  Pawtucket, 
R.I.,  they  are  going  to  get  the  same  sal- 
aries they  get  out  in  Detroit. 

Now,  we  know  they  are  not  going  to 
get  that.  But  he  can  promise  it.  He  can 
promise  them  the  Moon,  and  there  is 
nothing  that  can  be  done  about  it. 

Now,  this  is  not  a  fair  and  equal 
chance;  and  so,  first  of  all,  I  think  it 
ought  to  be  made  clear  by  the  proponents 
of  the  measure  that  this  is  not  Just 
merely  a  bill  to  straighten  out  some  pro- 
cedural problems  that  have  arisen  but  a 
bill  that  goes  way  beyond  the  existing 
law  and,  indeed,  gives  labor  rights  that 
management  does  not  have  presently, 
and  in  the  views  of  many  who  come  be- 
fore us  and  talk  with  us,  it  tilts  the  scale 
way  in  favor  of  labor. 

Mr.  RIEGLE.  Let  me,  if  I  may,  try  to 
respond  to  the  Senator's  concern  in  this 
area,  and  let  me  make  one  reference 
which  I  think  it  is  important  to  make  at 
this  point  in  the  Record,  to  the  commit- 
tee report  that  accompanies  the  bill. 
On  page  25,  where  we  discussed  the  prac- 
tice of  equal  access  as  it  is  anticipated 
smd  provided  for  in  the  bill,  I  want  to 
quote  just  one  paragraph,  which  reads 
as  follows : 

Where  the  equal  access  provisions  are  trig- 
gered by  campaigning  other  than  a  captive 
audience  speech,  the  union  Is  not  to  be 
given  access  during  working  time  and  In 
working  areas. 

The  Senator  will  recall,  I  might  say 
parenthetically,  that  in  committee  we 
discussed  that  at  great  length.  There  are 
a  lot  of  hypothetical  that  are  loaded 
down  in  the  committee  record  when 
this  issue  was  debated.  But  to  continue 
quoting  from  the  report: 

Instead  the  Board  Is  required  to  provide 
the  union  with  an  opportunity  to  discuss 
the  Issues  with  the  employees  on  the  em- 
ployer's premises  during  nonworklng  time 
and  In  such  break  areas  as  the  cafeteria, 
lounge  and  parking  lots.  When,  on  the  other 
hand,  the  employer  stops  production  to  ad- 
dress his  employees  on  a  group  basis,  the 
union  win  have  a  right  to  reply  In  the  same 
manner. 

Of  course,  that  is  essentially  the  cap- 
tive audience  situation  about  which  I 
think  there  has  been  general  agreement. 

So,  you  see,  we  have  been  very  careful 
to  define  what  we  speak  about  as  oppor- 
tunity for  access.  But  it  seems  to  me  it 
comes  down  to  the  question  of  why  we 
are  talking  about  access.  We  are  talking 
about  it,  it  seems  to  me,  because  an  elec- 
tion is  going  to  be  held,  or  there  is  going 
to  be  an  effort  made  to  try  to  persuade 
people  to  have  an  election  for  represen- 
tational purposes. 

Mr.  HATCH.  Will  the  Senator  yield  at 
that  point? 

Mr.  RIEGLE.  Yes,  I  yield. 

Mr.  HATCH.  The  access  will  start  at 
any  time  there  is  a  showing  of  interest. 
Any  time  there  is  a  showing  of  interest. 
It  does  not  have  to  be  for  an  election.  I 
Just  want  to  correct  the  position  of  the 
distinguished  Senator  on  that  particular 
point. 


Let  me  ask  the  distinguished  Senator 
from  Michigan  a  question  which  I  think 
is  important. 

First,  let  me  add  that  any  time  a  union 
files  a  showing  of  interest  with  the  board, 
they  have  to  have,  I  believe,  10  percent. 
Then  it  is  hardly  an  election  situation, 
but  that  triggers  equal  access. 

Let  me  ask  the  distinguished  Senator 
from  Michigan  this  question:  How  does 
he  define  what  is  or  Is  not  a  captive 
audience? 

We  have  all  read  the  paragraph  re- 
ferred to,  but  I  would  like  the  Senator 
to  define  for  me  what  is  or  is  not  a 
captive  audience. 

The  Senator  might  also  consider  an- 
other question:  With  a  stacked  board, 
which  some  say  is  4-to-l  In  favor  of 
labor  now,  or  at  least  3-to-2,  but  which 
would  be  6-to-l  or  at  the  very  least  5- 
to-2,  assuming  this  bill  passes,  how  Is 
an  conversation  by  any  supervisor  or  any 
manager  of  a  business  not  going  to  be 
construed  as  a  captive  audience  situ- 
ation which  triggers  equal  access,  mean- 
ing that  the  union  organizers  have  a 
right  to  come  on  the  premises,  at  the 
businessman's  time  pj)d  expense  and  talk 
to  his  employees.  Just  because  he  has 
exercised  free  speech?  What  is  fair  about 
that? 

Mr.  RIEGLE.  If  I  can  respond  to  the 
Senator,  I  do  not  think  that  will  be  much 
of  a  problem  at  all.  We  are  quite  clear 
about  that  in  the  committee  report.  In 
terms  of  what  qualifies  as  a  captive  au- 
dience speech,  referring  to  the  commit- 
tee report  language,  which  I  think  Is 
correct,  on  page  25,  we  say: 

Thus.  If  an  employer  addresses  his  em- 
ployees at  a  mass  meeting  or  In  small  groups 
during  working  hourj  and  on  company 
premises,  the  union  will  have  the  right  to 
address  the  employees  at  a  similar  meeting 
during  working  hours  and  on  company 
premises. 

In  other  words,  if  the  management  of 
the  business  creates  a  situation  where 
the  process  of  the  work  is  stopped  or  a 
captive  audience  meeting  is  required  to 
take  place,  a  mass  meeting  of  all  ttie 
workers,  the  union  has  the  right  to  the 
same  access  to  the  same  audience  under 
the  same  conditiwis  to  tell  their  side  of 
the  story. 

Mr.  HATCH.  The  Senator  does  not 
think  for  a  minute.  I  ask  the  distin- 
guished Senator  from  Michigan,  that  an 
employer  has  much  of  a  chance  of  Just 
talking  to  his  employees  or  a  small  group 
of  his  employees  without  the  equal  ac- 
cess provision  belnj?  triggered  with  a 
stacked  board  or  without  a  stacked 
board,  with  the  present  board. 

Mr.  RIEGLE.  First  of  all,  we  have  all 
different  kinds  of  employer  situations. 
I  assume  first  we  want  to  talk  about 
small  businesses  here.  I  think  normally 
there  is  quite  a  bit  of  contact  between 
management  or  the  employer.  If  you  will, 
and  the  employees. 

Mr.  HATCH.  There  is  imder  present 
law,  but  under  this  law  if  a  manager  or 
the  owner  of  a  business,  or  even  a  su- 
pervisor under  the  managers  direction, 
talks  to  the  employees  or  a  segment  of 
the  employees,  you  do  not  think  for  a 
minute  that  the  NLRB  will  not  trigger 
equal  access,  do  you? 
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Mr.  RIEGLE.  First,  I  think  it  is  very 
clear  that  if  the  employee  himself  goes 
to  see  the  management  to  talk  about 
the  issue,  that  would  not  trigger  it. 
There  is  no  question  about  that. 

Mr.  HATCH.  That  is  not  my  point. 

Mr.  RIEGLE.  That  is  my  point.  I  am 
saying  that  that  is  at  least  one  illustra- 
tion I  can  think  of  where,  in  answer  to 
your  question,  would  it  trigger  equal  ac- 
cess. I  would  say  no,  it  would  not.  The 
employees  are  free  to  talk  to  manage- 
ment any  time  they  want  at  whatever 
length  they  want,  are  they  not?  Is  your 
understanding  the  same  as  mine  on  that 
point? 

Mr.  HATCH.  I  think  so.  I  hope  neither 
this  or  any  other  bill  would  interfere  with 
that  right  of  the  employee. 

Mr.  RIEGLE.  There  is  that  right  and 
that  does  not  trigger  equal  access. 

Mr.  HATCH.  But  that  is  not  the  point. 
The  point  is  why  should  an  employer  who 
exercises  his  right  of  free  speech  to  talk 
to  his  employees  about  unionization, 
when  there  has  been  a  showing  of  in- 
terest in  unionization  filed  with  the 
board,  have  to,  under  any  circumstances, 
barring  illegality  and  total  unfair  con- 
duct, which  is  already  covered  by  present 
law — why  should  he  have  to  subsidize  the 
unionization  of  his  business  by  allowing 
the  union  organizers  to  come  on  at  his 
time  and  his  expense  to  speak  to  his  em- 
ployees and,  if  I  might  finish  the  ques- 
tion, is  it  not  true  that  even  under  the 
present  board,  let  alone  a  stacked  board, 
that  equal  access  would  be  triggered  un- 
der those  circumstances? 

Mr.  RIEGLE.  Let  me  say  to  the  Sena- 
tor that,  first  of  all,  when  we  talk  about 
subsidizing  the  right  of  the  other  side, 
that  somehow  it  is  sort  of  a  rigged  vote, 
I  do  not  know  an  what  basis  the  Sena- 
tor makes  that  kind  of  an  assumption. 
First  of  all,  the  judgment  that  the  work- 
ers would  reach  as  to  whether  or  not  they 
want  to  vote  for  or  against  a  union  is 
something  they  are  going  to  do  in  their 
own  mind.  There  is  a  secret  ballot  proc- 
ess. I  do  not  see  how  one  side  over  and 
above  the  other  side  is  going  to  have 
any  more  strength  or  leverage  in  some- 
how impacting  the  private  personal  judg- 
ment of  a  worker  who  is  going  to  cast  a 
vote  in  a  sealed  ballot  election. 

Mr.  HATCH.  Then  why  have  this  pro- 
vision? 

Mr.  RIEGLE.  Well,  only  to  insure  that 
you  are  going  to  have  some  kind  of  a 
reasonable  process  where  both  sides,  in 
the  issue  of  election,  can  be  heard,  and 
information  from  both  sides  can  be 
heard. 

Mr.  HATCH.  Why  penalize  the  em- 
ployer? 

Mr.  RIEGLE.  How  is  the  employer 
penalized? 

Mr.  HATCH.  Because  he  has  to  stop 
his  v/ork  on  his  premises  and  in  his 
time  allow  the  union  organizer  to  come 
on  and  speak  to  his  employers.  Why  not 
make  the  union,  if  you  want  to  be  fair, 
pay  for  that,  and  pay  for  the  loss  of 
work? 

Mr.  RIEGLE.  First  of  all,  as  you  well 
know,  we  are  not  giving  the  unions  the 
right  to  stop  work,  are  we? 

Mr.  HATCH.  Yes. 


Mr.  RIEGLE.  No,  we  are  not. 

Mr.  HATCH.  What  do  you  think  it  is? 

Mr.  RIEGLE.  The  employer  must  first 
make  the  decision  to  stop  production  and 
make  a  captive  audience  speech. 

Mr.  HATCH.  I  asked  the  distinguished 
Senator  what  a  captive  audience  was. 

Mr.  RIEGLE.  We  said  that  in  the 
report. 

Mr.  HATCH.  May  I  finish?  I  submit  to 
the  distinguished  Senator  that  what  is 
wrong  with  this  bill,  and  that  language 
is  not  very  clear — as  a  matter  of  fact,  it  is 
ambiguous  as  it  can  be,  because  with  a 
stacked  Board,  or  even  with  the  present 
Board  weighted  as  it  is  in  favor  of  labor, 
and  I  am  not  sure  it  should  not  be — 
even  with  the  present  Board  I  suggest  to 
the  distinguished  Senator  that  anytime 
after  a  showing  of  interest  has  been  filed 
with  the  Board,  anytime  that  the  em- 
ployer or  the  businessman  or  his  super- 
visor or  the  manager  of  that  business 
speaks  to  his  employees,  exercising  his 
right  of  free  speech,  and  his  time  and  his 
expense,  to  his  employees  on  his  prem- 
ises, he  is  going  to  have  to  open  up  those 
premises  at  his  expense  and  allow  the 
union  organizers  to  come  on  the  premises 
and  preach  unionization  to  his  em- 
ployees. I  am  saying  if  you  want  to  be 
fair,  why  do  we  not  make  the  imions  pay 
for  the  loss  of  business,  the  loss  of  sales, 
the  loss  of  shutting  down  that  business 
caused  by  that,  especially  since  the 
unions  right  now  have  the  right  to  have 
their  representatives  who  work  for  the 
employer  talk  about  unionization  all  over 
the  plant ;  especially  since  they  can  make 
any  promise  they  want? 

Mr.  RIEGLE.  I  have  to  challenge  that 
statement. 

Mr.  HATCH.  It  is  true. 

Mr.  RIEGLE.  We  are  very  clear  about 
not  turning  the  workplace  over  to  union 
organizers. 

I  do  not  want  the  Senator  to  be  con- 
fused about  it. 

Mr.  HATCH.  I  am  not  confused  about 
it.  I  know  what  happens  in  these  areas. 
I  would  like  an  answer  to  my  question: 
Define  for  me  what  is  a  captive  audience. 

Mr.  RIEGLE.  Let  me  again  make  a 
reference  to  the  committee  report. 

Mr.  HATCH.  The  report  is  ambiguous. 

Mr.  RIEGLE.  It  may  be  ambiguous  to 
you  and  may  not  be  to  me.  Let  us  start 
there.  The  Senator  from  Utah  was  there, 
and  he  knows  this  question  was  debated 
at  some  length. 

Again,  reading  on  page  25,  let  us 
continue: 

situations  in  which  access  will  be  per- 
mitted are  to  be  distinguished  from  casual 
encounters  by  employees  with  supervisors 
or  other  employer  representatives  which  oc- 
cur on  an  unplanned,  sporadic  basis  and 
which  do  not  have  the  purpose  or  effect  of 
presenting  the  employer's  position  on  union 
representation  in  a  systematic  manner.  Such 
conversations  do  not  generate  a  right  to  re- 
ply by  the  union. 

That  would  clearly,  it  seems  to  me, 
allow  intermittent  conversations.  It 
would  allow  all  instances  where  the  em- 
ployees were  to  initiate  a  contact  with 
management.  It  certainly  gives  manage- 
ment the  same  right,  it  seems  to  me,  to 
talk  about  this  in  cafeterias,  in  rest 
areas,  in  washrooms  and  so  forth,  gives 


the  representatives  of  management  the 
right  to  talk  just  as  is  true  for  the  people 
on  the  union  side. 

Mr.  HATCH.  If  I  could  add,  unless, 
under  the  present  Board,  or  under  a 
stacked  board,  they  find  that  this  was 
not  a  casual  encounter,  which  the  Sena- 
tor knows  they  are  going  to  find. 

Let  us  assiune  that  they  do  not.  Let  us 
go  to  the  more  important  question.  If 
there  is  a  captive  audience  situation 
found  because  the  employer  is  exercising 
his  rights  of  free  speech  to  speak  to  his 
employees  on  his  premises  on  his  time  at 
his  expense,  and  that  triggers  equal  ac- 
cess, what  is  fair  about  making  the  em- 
ployer pay  for  a  mandated,  legislated 
right  of  the  union  to  come  on  his  prem- 
ises on  his  time  and  at  his  expense  and 
preach  unionism  to  the  employees? 

Why  should  not  the  union  have  to  pay 
for  that,  if  that  is  what  has  to  be?  I  do 
not  agree  that  is  what  has  to  be,  but  let 
us  assume  it  does. 

Mr.  RIEGLE.  The  answer  has  to  be, 
in  fairness,  in  making  sure  that  both 
sides 

Mr.  HATCH.  Fairness  to  whom? 

Mr.  RIEGLE.  I  am  going  to  finish.  The 
Senator  asked  me  a  question  I  am  going 
to  try  to  respond. 

The  question  is  to  try  to  provide  a  fair 
opportunity  for  both  sides  to  be  heard. 
We  tried  to  construct  this  in  such  a 
fashion  and  that  is  done. 

The  example  the  Senator  gives  is  one 
where  the  manager  of  the  business 
comes  out,  stops  the  operation,  and 
creates  a  captive  audience.  You  add  to 
that;  you  say,  well,  he  ought  to  have 
that  right,  because  it  is  his  business. 

Mr.  HATCH.  It  is  his  business,  his 
money. 

Mr.  RIEGLE.  His  business,  his  time 
and  so  forth.  I  guess  when  you  say  that, 
you  mean,  in  effect,  employees  are  not 
part  of  the  business,  either.  I  happen 
to  think  they  are.  I  do  not  think  they 
are  totally  devoid  of  rights. 

Mr.  HATCH.  No,  they  are  not.  They 
can  talk  all  they  want  to. 

Mr.  RIEGLE.  If  I  may,  when  he  comes 
in  to  make  a  captive  audience  speech, 
what  we  are  saying  is  this :  In  coming  in 
and  stopping  the  work  process  and  mak- 
ing that  speech  and  telling  his  side  of 
the  story  when  you  have  an  electioneer- 
ing process  going  on,  the  other  side 
should  have  an  opportunity  in  the  same 
situation  to  presumably,  I  would  hope, 
at  the  same  time.  One  group  can  speak 
for  15  minutes  and  the  other  group  can 
speak  for  15  minutes. 

This  is  my  question  to  the  Senator: 
What  is  wrong  with  that?  'What  are  you 
afraid  of?  Why  is  it  that  you  are  afraid 
to  have  the  other  side  have  an  oppor- 
tunity to  say  their  say  for  15  minutes? 
What  is  it  you  are  afraid  somebody  is 
going  to  hear? 

Mr.  HATCH.  May  I  answer? 

Mr.  RIEGLE.  I  would  appreciate  it. 

Mr.  HATCH.  I  am  not  afraid  at  all. 

Mr.  RIEGLE.  Then  what  do  you  think 
is  going  to  happen? 

Mr.  HATCH.  Let  me  answer.  I  am  not 
afraid  at  all.  What  I  want  is  fairness 
and  justice.  I  do  not  want  that  busi- 
nessman to  have  to  subsidize  the  union- 
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ization  of  his  own  business.  I  want  the 
union  to  have  to  sell  its  story  without 
having  these  employees  delivered  over 
to  them. 

Mr.  RIEOLE.  Wait  a  second.  That 
makes  a  profound  presumption  about 
the    judgment    process    of    the    people 
there. 
Mr.  HATCH.  Let  me  finish. 
Mr.  RIEGLE.  You  make  the  workers 
sound  like  they  do  not  have  minds  of 
their  own.  TTiat  is  nonsense.  You  were 
one  of  these  people  yourself  at  one  time. 
I  have  heard  you  say  that  repeatedly. 
Mr.  HATCH.  I  still  am. 
Mr.  RIEOLE.  Having  heard  that,  I  do 
not  see  how  you  can  make  the  presump- 
tion that  working  people  out  there  are 
going  to  let  somebody  else  make  up  their 
minds  for  them.  I  do  not  understand 
what  scares  you  about  giving  both  sides 
of  the  story. 

Mr.  HATCH.  Nothing  frightens  me. 
What  bothers  me  is  that  you  will  not 
answer  my  question. 

If  it  is  fair  for  the  employer,  who  ex- 
ercises his  right  of  free  speech,  to  have 
to  open  up  his  plant  to  let  the  union 
organizers  come  on  at  the  employer's 
expense,  why  do  we  not  make  it  totally 
fair  and  have  the  unions  pay  for  the  time 
and  the  costs  they  have  incurred  by  com- 
ing on  and  demanding  the  right  of  equal 
access  under  this  bill? 

Mr.  RIEGLE.  I  must  say  to  the  Sena- 
tor, I  am  not  sure  I  understand  where 
the  costs  come  from.  By  allowing  the 
people  who  are  the  spokespersons  in  be- 
half of  the  union  organizing 

Mr.  HATCH.  Let  us  start  with  loss  of 
production. 

Mr.  RIEGLE  (continuing).  To  have 
access — no,  we  carefully  protect  continu- 
ity of  production.  I  am  addressing  now 
the  fact  that  they  are  allowed  to  go  to 
talk  about  the  issue  in  the  washroom. 

Mr.  HATCH.  What  do  you  mean,  you 
deliberately  prohibit  them? 

Mr.  RIEGLE.  They  are  allowed  to  talk 
to  them  in  the  cafeteria,  in  the  parking 
lot.  I  do  not  see  how  that  costs  manage- 
ment a  cent. 

Mr.  HATCH.  We  are  not  talking  about 
that.  We  are  talking  about  the  true  equal 
access  situation,  where  the  management 
tells  its  story. 
Mr.  RIEGLE.  The  captive  audience 
Mr.  HATCH.  Let  us  talk  about  the 
captive  audience,  which  I  think  you  will 
have  to  agree  will  be  defined  by  the  Na- 
tional Labor  Relatio^is  Board,  and  if  it 
is  stacked,  it  is  going  to  be  defined  al- 
ways against  business. 

Let  me  Just  say  this  to  you:  What  is 
wrong,  in  the  captive  audience  situa- 
tion, if  the  union  wants  to  come  on  and 
shut  down  the  business  for  equal  time 
that  the  management  has  talked  to  its 
employees  in  exercise  of  its  free  speech— 
what  is  wrong  with  forcing  the  union 
to  pay  for  that  loss  of  production  if  they 
want  to  do  that? 

I  am  not  sure  that  we  should  do  that 
but  I  am  saying  if  we  want  to  be  fair 
and  If  we  want  to  protect  the  employees 
and  if  we  want  to  protect  the  business 
and  if  we  want  to  protect  the  union  and 
be  equal  across  the  board,  why  should 
not  the  union  have  to  pay  for  that  lost 
production? 
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Mr.  RIEGLE.  The  Senator  can  put  it 
in  that  form. 

Mr.  HATCH.  It  is  the  only  form  to  put 
it  in. 

Mr.  RIEGLE.  That  is  to  your  way  of 
thinking,  but  that  is  not  the  only  form 
it  can  be  put  in  to  my  way  of  thinking. 
There  is  another  way  of  lookiiig  at  this 
problem.  That,  as  I  see  it,  is  in  the  sense 
of  what  constitutes  a  fair  and  equitable 
election  process.  I  might  say  to  the  Sen- 
ator, I  have  been  through  this  in  my  own 
family  situation. 

My  grandfather  is  a  printer.  He  has  a 
printing  company  in  my  hometown  of 
Flint,  Mich.  For  many,  many  years,  that 
printing  company  was  a  nonunion  print- 
ing company.  It  was  a  source  of  some 
controversy  in  the  community  because 
he  had  strong  feelings  about  it  and  the 
work  force  declined  to  unionize  and  so 
forth.  A  matter  of  4  or  5  years 
ago,  the  workers  in  the  plant  made  a 
different  decision.  They  went  through  a 
unionizing  effort  and  the  secret  ballot 
vote  was  to  authorize  a  union,  and.  to- 
day, it  is  a  union  plant.  So  I  have  seen 
this  up  close  myself. 

In  the  terms  of  the  basic  question  of 
access  and  the  basic  question  of  infor- 
mation, I  think  you  passed  very  lightly 
over  the  argument  that  the  management 
can  come  out,  they  can  stop  the  opera- 
tion, and  line  everybody  up.  Workers  in 
that  situation  really  have  no  choice  but 
to  listen,  do  they? 

Mr.  HATCH.  Under  my 

Mr.  RIEGLE.  I  am  trying  to  respond. 
I  listened  to  the  Senator.  Let  me  tell  how 
I  see  it. 

All  the  workers  are  lined  up  there  and 
they  are  compelled,  are  they  not,  by  the 
situation  that  is  at  hand  to  stand  there 
or  sit  there  and  listen  to  what  manage- 
ment has  to  say? 

Mr.  HATCH.  Are  they  not  bound  to 
listen  to  the  union? 
Mr.  RIEGLE.  Is  that  not  correct? 
Mr.  HATCH.  Are  they  not  also  bound 

to  listen  to  the  union 

Mr.  RIEGLE.  No;  they  are  not. 
Mr.  HATCH.  Sure  they  are. 
Mr.  RIEGLE.  How  are  they? 
Mr.  HATCH.  They  have  to  lUten  to  the 
union  organizer. 

Mr.  RIEOLE.  No;  they  do  not,  because 
today,  the  union  organizer  does  not  have 
the  right  to  stop  the  process  and  create 
a  captive  audience  situation. 
Mr.  HATCH.  He  does  under  this  bill. 
Mr.  RIEGLE.  If  someone  does  not  want 
to  talk  to  the  union  organizer,  they  can 
say,  look,  I  am  not  listening. 

Mr.  HATCH.  You  are  wrong.  Under 
this  bill,  he  has  the  right  to  talk  to  them. 
Mr.  RIEGLE.  He  does  not  have  the 
right  to  compel  the  worker  to  stop  and 
listen.  That  is  the  difference.  The  em- 
ployer does  have  the  right. 

Mr.  HATCH.  Now  the  employer  does. 
After  this  blU.  he  will  not. 
Mr.  RIEOLE.  I  beg  your  pardon.  He 

will  indeed  have  that  right 

Mr.  HATCH.  So  long  as  he  aUows  the 
same  right  to  union  organizers. 

Mr.  RIEGLE.  As  he  should,  in  my 
judgment.  The  worker  is  not  asking  to 
hear  that  story  If  the  management  is 
saying.  "Look,  you  are  going  to  have  to 
stand  there  and  listen  to  what  I  have  to 


say  whether  you  want  to  hear  It  or  not 
or  agree  with  me  or  not."  What  we 
are  saying  is  the  essence  of  a  fair  election 
process  Is  if  one  side  is  going  to  stop  the 
operation  to  do  that,  the  other  side  ought 
to  have  a  chance  to  have  them  hear  its 
story. 

Mr.  HATCH.  And  the  employers  will 
have  to  listen  to  the  other  side. 

Mr.  RIEGLE.  But  the  union  cannot 
trigger  that.  They  caimot  cause  that  to 
happen.  The  only  person  who  can  cause 
that  to  happen  is  the  employer.  If  the 

employer  does  not  want  the  union 

Mr.  HATCH.  Does  the  employer  have 
the  right  to  go  to  the  employee's  home? 
Mr.  RIEGLE.  He  has  exactly  the  same 
right. 

Mr.  HATCH.  Oh,  does  he?  Does  he 
have  a  right  to  go  to  the  employees' 
homes  like  the  union  does?  Does  he  have 
a  right  to  make  a  promise  like  the  union 
does,  without  charge  of  imfair  employ- 
ment practices? 

Mr.  RIEGLE.  The  answer  Is  "no." 
Mr.  HATCH.  Then  where  Is  the  fair- 
ness? 

Mr.  RIEOLE.  I  do  not  think  that  is 
the  point. 

Mr.  HATCH.  Sure,  it  is. 
Mr.  RIEGLE.  I  think  the  point  is  this: 
We  are  talking  about  equal  access  in 
the  workplace. 

Mr.  HATCH.  You  want  to  limit  it  just 
to  that,  not  give  equal  access  to  the  em- 
ployers, to  sell  just  one  side? 

Mr.  RIEGLE.  The  employee,  I  might 
say,  is  free  not  to  listen  to  anybody  he 
does  not  want  to  listen  to. 

Mr.  HATCH.  He  can  shut  off  his 
hearing. 

Mr.  RIEGLE.  What  you  are  asking  me 
to  believe  is  that  you  as  a  worker,  if 
somebody  comes  up  to  you  and  wants  to 
talk  about  a  subject  that  you  do  not  want 
to  hear  about,  you  are  not  going  to  tell 
him  to  buzz  off.  That  is  nonsense.  I  know 
you  better  than  that.  I  know  my  own 
workers  better  than  that.  If  they  do  not 
want  to  talk  to  somebody  on  a  subject  or 
hear  them  on  that  subject,  anywhere  we 
want  to  talk  about— in  the  parking  lot 
of  the  workplace,  in  the  cafeteria,  out  on 
the  street,  in  the  supermarket,  at  their 
home— they  are  not  going  to  take  the 
time  to  do  it,  quite  frankly. 

Mr.  HATCH.  Can  we  get  back  to  the 
basic  question  I  asked  the  Senator  about 
15  or  20  minutes  ago? 

That  is,  if  the  employer  in  exercising 
his  rights  of  free  speech— If  the  Senator 
from  Michigan  will  listen— if  the  em- 
ployer in  exercising  his  rights  of  free 
speech,  speaks  to  his  employee  on  his 
premises,  after  a  showing  of  Interest  has 
been  filed  with  a  board  and  equal  access 
is  triggered,  so  that  the  union  organizers 
have  a  right  to  come  onto  his  premises, 
why  then  In  the  interests  of  freedom  and 
justice  and  fairness,  why  then  If  the 
unions  want  that  right  should  they  not 
pay  for  the  loss  of  production  to  that 
employer? 

I  would  like  an  answer. 

Mr.  RIEGLE.  I  really  think  that  is  a 
false  way  to  put  the  argument. 

Mr.  HATCH.  I  do  not. 

Mr.  RIEOLE.  I  really  do  not  think  that 
is  the  Issue.  The  issue  here  is  the  ques- 
tion of  how  we  conduct  a  fair  election. 
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what  constitutes  a  fair  election.  We  are 
recognizing  that  each  has  certain  things 
going  for  them  and  that  the  management 
has  the  great  advantage,  if  they  should 
decide  to  come  in  and  on  the  basis  of 
unilateral  decision  shut  down  the  opera- 
tion, when  they  have  all  the  workers 
there  In  place  and  make  them  listen  to 
their  side  of  the  argument. 

Mr.  HATCH.  Why  should  management 
have  to  shut  down  the  operation  and  pay 
for  it  and  have  a  imion  organizer 

Mr.  RIEGLE.  It  is  very  simple.  It  is  a 
question  of  election  fairness. 

Mr.  HATCH.  Why  should  not  manage- 
ment have  the  right  to  go  to  the  homes 
of  the  employees  and  have  a  right  to 
make  the  same  outrageous  promises  a 
union  can  make? 

Let  us  be  fair  and  not  go  just  half  the 
way. 

Mr.  RIEGLE.  The  point  Is,  I  really 
think  the  issue  of  the  union,  the  em- 
ployee's home,  the  residence  issue,  is 
really  a  red  herring,  because  obvi- 
ously  

Mr.  HATCH.  Why  is  it? 

Mr.  RIEGLE.  The  employee  of  the 
company  is  in  his  own  home.  If  the  em- 
ployee wants  to  talk  to  management — if 
management  makes  it  known  they  are 
available  to  be  talked  to  on  the  issue, 
willing  to  have  somebody  talk  to  them 
about  It,  if  the  employee  wants  to  initiate 
interest  in  having  somebody  come,  why 
are  they  not  free  to  do  that? 

Mr.  HATCH.  They  cannot.  If  the  em- 
ployee Invites  them  In  their  home,  they 
cannot  go  in  in  this  period.  That  is  the 
law.  What  Is  fair  about  that? 

That  is  why  small  businessmen  all  over 
this  country  are  up  in  arms.  They  know 
it  is  not  fair.  I  know  it  is  not  fair.  I  think 
everybody  knows  it  is  not  fair.  And  try- 
ing to  justify  the  subsidization  of  his 
own  plant,  of  unionization  of  his  own 
plant,  on  the  basis  of  fairness.  I  think  Is 
a  lack  of  reason. 

Mr.  RIEGLE.  I  would  have  to  say  that 
if  the  employee  were  to  Invite  the  em- 
ployer or  supervisor  to  talk  about  the 
issue  in  his  home,  or  invite  him  out  to 
dinner,  that  they  are  free  to  do  so. 

Mr.  HATCH.  That  Is  not  correct. 

Mr.  RIEGLE.  Then  we  have  a  differ- 
ence of  opinion  on  that  Issue. 

Mr.  HATCH.  The  labor  law  Is  this, 
they  are  not  allowed  in  an  election  pro- 
ceeding to  go  to  their  homes.  It  is  that 
simple.  They  are  not  allowed  to  promise 
a  benefit  or  a  threat  or  coerce  activity. 
The  unions  are.  What  is  fair  about  that? 

But  nobody  seems  to  bring  that  up. 
Nothing  In  this  bUl  takes  care  of  those 
evils  of  unfairness  and,  should  I  say, 
equality. 

Mr.  RIEOLE.  We  have  a  difference  of 
opinion  on  that. 

Mr.  HATCH.  Then  I  would  suggest  the 
Senator  read  some  of  the  cases  In  this 
area  and  we  will  not  have  a  difference 
of  opinion  then  because  he  will  agree  with 
me. 

Mr.  RIEOLE.  The  point  Is  that  we 
have  a  difference  of  opinion.  I  do  not 
know  if  we  can  settle  it  now. 

Mr.  HATCH.  Could  the  Senator  an- 
swer the  question?  I  will  ask  It  one  more 
time,  and  that  is 

Mr.  RIEGLE.  If  I  may,  let  me  say  to 


the  Senator  from  Utah  that  I  have  en- 
joyed this. 

Mr.  HATCH.  I  have  enjoyed  it. 

Mr.  RIEGLE.  I  have  enjoyed  the  de- 
bate with  the  Senator  and  I  look  forward 
to  many  more  pleasant  days  like  this. 

I  have  a  situation  where  I  am  due  else- 
where at  the  moment.  The  chairman  of 
the  committee  has  returned  and,  if  I 
may,  I  would  like  to  yield  to  him. 

I  am  jealous  that  I  have  to  surrender 
this  opportunity  to  engage  in  this  discus- 
sion, but  we  will  have  another  chance. 

Mr.  HATCH.  I  am  sure  we  will.  I  will 
be  delighted  to  chat  with  the  dlstin- 
guished  chairman . 

Mr.  WILLIAMS.  I  made  a  promise  to 
the  Senator  from  Texas  that  I  would  be 
here  for  his  speech.  I  know  he  is  waiting. 

Mr.  HATCH.  I  am  happy  to  yield  to 
the  Senator  from  Texas  (Mr.  Tower). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  (Mr.  Tower)  . 

Mr.  TOWER.  Mr.  President,  I  do  not 
want  to  appear  overeager  to  speak. 
Therefore,  if  there  are  others  who  would 
like  to  carry  on,  I  would  be  delighted  to 
have  them  do  so.  I  could  learn  much 
more  by  listening  to  others  than  from 
delivering  my  own  remarks. 

Mr.  RIEGLE.  Will  the  Senator  yield 
for  a  imanlmous-consent  request  for  a 
moment? 

Mr.  TOWER.  I  yield  to  the  Senator 
from  Michigan  for  that  purpose  with  the 
understanding  I  do  not  lose  my  right  to 
the  floor. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Jim  Hum- 
phreys of  my  staff  be  granted  privilege 
of  the  floor  during  the  debate  and  votes, 
until  we  resolve  this  issue. 

The  PRESIDING  OFFICER  (Mr. 
Hodges).  Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Texas. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  Pam  Turner  of 
my  staff  be  granted  privilege  of  the  floor 
during  the  debate  on  H.R.  8410,  on 
amendments  thereto,  smd  all  votes 
thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  a  few 
weeks  ago  I  received  a  letter  from  An- 
drew Biemiller,  director  of  the  depart- 
ment of  legislation  for  the  AFL-CIO.  He 
wrote  to  comment  on  a  proposed  strategy 
to  be  used  by  opponents  of  the  labor  law 
reform  bill. 

Mr.  Biemlller's  assessment  was  an  In- 
teresting one. 

Since  I  am  among  those  who  oppose 
this  bill,  and  since  Mr.  Biemiller  and  I 
have  had  few  occasions  to  agree  on  mat- 
ters of  labor  policy,  I  read  his  letter 
carefully.  One  paragraph  in  particular 
struck  me  as  noteworthy  and  it  is  worth 
sharing  with  my  colleagues.  Mr.  Biemil- 
ler wrote: 

It  Is  also  obvious,  that  opponents  of 
S.  2467  have  no  Intention  of  debating  the  leg- 
islation on  Its  merits,  but  rather  Intend  to 
raise  an  emotional  smokescreen  In  a  desper- 
ate attempt  to  defeat  this  modest  legisla- 
tion to  improve  the  operations  of  the  na- 
tion's labor  law.  Indeed,  nowhere  In  the 
"battle  plan"  is  there  a  single  item  attempt- 
ing to  factually  address  point  by  point,  the 
substance  of  the  bill. 


Well.  Mr.  BlemiUer  is  guilty  of  the 
very  accusations  of  emotionalism  and 
overrection  he  writes  of.  Opponents  of 
this  legislation,  unhesitatingly,  have 
argued  the  merits  of  each  provision,  and 
this  Senator,  among  many  others — con- 
trary to  Mr.  Biemlller's  observations — 
has  taken  every  opportunity  to  discuss, 
with  any  and  all,  each  and  every  provi- 
sion. I  have  shared  platforms  to  debate 
specific  provisions,  and  many  of  my  col- 
leagues have  done  likewise.  It  is  because 
we  understand  the  specific  provisions  so 
implicitly,  Mr.  President,  and  because  we 
have  debated  each  one  at  length,  that  so 
much  opposition  to  this  legislation  exists. 

Mr.  Biemiller  also  described  the  bill  in 
his  letter  as  "this  modest  legislation." 
Modest,  Mr.  President!  Modest  is  hardly 
the  word  I  would  use  to  describe  S.  2467, 
or  we  have  now  accepted  the  House  num- 
ber, H.R.  8410.  This  legislation  over  the 
months  has  generated  more  mail  than 
just  about  any  other  Issue  I  can  recall 
during  my  17  years  in  the  Senate.  It 
rivals  the  Panama  Canal  measure,  and 
they  brought  that  in  by  the  truckload. 

Both  organized  labor  and  employer 
groups  are  actively  involved  in  the  de- 
bate. Newspapers  nationwide  have  de- 
voted considerable  news  and  editorial 
space  to  the  bill's  progress,  and  paid  ad- 
vertising on  labor  law  revisions.  I  wager, 
would  amount  to  a  staggering  sum.  This 
degree  of  public  interest  and  group  in- 
volvement seems  to  suggest  that  labor 
law  changes  of  the  kind  envisioned  in 
this  bill  are  much  more  than  "modest." 
Andrew  Biemiller  £Uid  I  differ  in  our 
views  with  respect  to  S.  2467.  But  we  do 
share  the  same  opinion  on  one  point: 
That  Is.  every  provision  of  this  bill  should 
be  carefully  considered,  and  that  Its 
relative  merits  should  be  fully  explored 
by  each  Member  of  the  Senate. 

Today,  then,  as  we  proceed  with  con- 
sideration of  this  labor  law  reform  bill, 
I  encourage  my  colleagues  to  join  in  the 
debate  and  to  judge  this  legislation  on 
its  merits.  If  we  do,  the  conclusion  will 
be  a  foregone  one. 

In  particular,  I  would  admonish  my 
colleagues  to  consider  the  net  impact 
this  legislation  would  have  on  individual 
employee  rights  and  on  their  freedoms 
at  the  worksite. 

Before  outlining  my  specific  objections 
to  the  bill,  I  would  like  to  make  some 
observations  which  I  believe  warrant 
consideration  on  its  unitary  effect — that 
is  the  net  effect  of  the  bill  as  a  whole 
on  labor  relations  in  general.  The  main 
provisions  of  this  bill  amend  two  areas 
of  existing  labor  law:  The  first  being 
that  area  pertaining  to  representation 
election  procedures;  and  the  second  to 
remedies  for  unfair  labor  practices.  The 
impact  of  these  combined  changes  will 
destroy  any  impartiality  of  existing  law 
in  these  areas,  and  provide  a  statutory 
advantage  to  organized  labor  during 
unionization  campaigns  and  at  the  bar- 
gaining table. 

Over  and  over  again,  we  have  heard 
proponents  claim  that  in  reality,  8.  2467 
will  only  "speed  up  and  streamline 
NLRB  procedures  and  guarantee  the 
right  of  all  employees  to  enjoy  the  ben- 
efits of  collective  bargaining." 

A  very  basic  review  of  the  bill,  Mr. 
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President,  shows  that  the  only  proce- 
dures this  bill  would  speed  up  are  those 
which  work  to  confer  special  advantage 
on  organized  labor— particularly  in  the 
conduct  of  union  representation  elec- 
tions. 

No  effort  is  made  to  assure  that  em- 
ployees will  be  given  an  opportunity  to 
consider  fully  each  side  before  casting 
their  ballot,  despite  the  fact  that  this 
may  well  be  the  most  important  decision 
an  individual  will  make  in  the  work- 
place. 

No  effort  is  made  to  see  that  employ- 
ers have  adequate  time  to  present  their 
case,  or  even  to  know  which  employers 
would  be  included  in  a  bargaining  unit 
prior  to  the  election. 

Most  everyone  is  versed  on  the  litany 
of  horror  stories  about  elections  which 
are  drawn  out  for  months,  or  even  years. 
The  record  makes  a  factual  case  to  the 
contrary,  however.  First  of  all,  82  percent 
of  union  representation  elections  are 
currently  held  within  44  days  after  the 
petition  is  flled.  The  median  time  for 
settling  unfair  labor  practices  cases  is 
55  days.  Where  dilatory  tactics  exist,  or 
employees  are  unjustly  fired  or  mis- 
treated, the  perpetrators  should  be  pun- 
ished. No  one  disagrees  on  this  point. 

The  fact  is,  Mr.  President,  that  reme- 
dies exist  for  such  abuses  under  existing 
law.  There  is  no  justification  imder  the 
Sun  for  the  kind  of  legislation  we  have 
before  us  today.  It  represents  yet  another 
example  of  the  Federal  Government 
turning  sound  and  practical  law  on  its 
head  under  the  guise  of  reform.  Seeking 
to  blunt  opposition  to  the  bill  from  large 
manufacturing  firms  which  are  heavily 
imionized,  proponents  claim  the  legisla- 
tion will  not  affect  companies  who  have 
existing  bargaining  contracts.  This  is  not 
true.  First  of  all,  very  few  if  any  com- 
panies are  completely  organized.  New 
organizing  efforts  directed  at  clerical 
workers  and  white  collar  workers,  for 
example,  could  affect  many  companies 
whose  production  employees  may  already 
be  covered  by  bargaining  agreements. 

Unionized  employees  will  also  feel  the 
Indirect,  but  costly  effects.  The  "make- 
whole"  provision  is  one  example.  Under 
this  provision  the  Federal  Government 
would  serve,  not  as  an  impartial  arbiter — 
as  proponents  would  have  us  believe — 
but  as  advocates  for  the  unions,  dictating 
wage  and  benefit  settlements.  Such  de- 
terminations would  be  made  based  on 
the  Bureau  of  Labor  Statistics  Average 
Wage  and  Benefits  Settlements  Index — 
an  index  for  bargaining  units  of  over 
5,000  employees.  It,  therefore,  would  be 
of  questionable  applicability  to  the  Na- 
tion's struggling  small  businesses  which 
operate  on  small  profit  margins  but 
which  nonetheless  would  pay  wage  set- 
tlements as  If  they  operated  with  the 
assets  of  a  selected  few  conglomerates — 
whose  employees  are  represented  by  the 
most  powerful  labor  unions  In  the 
country. 

Under  this  bill — if  we  buy  proponent's 
arguments — a  wage  settlement  good 
enough  for  General  Motors  would  be  good 
enough  for  everyone  else — large  or 
small — nationwide.  This  "make-whole" 
provision,  as  well  as  a  provision  "black- 
listing" those  companies  who  "willfully 
violate"  the  law  exemplify  in  this  legis- 


lation the  drastic  change  in  the  NLRA 
from  a  remedial  law  to  a  punitive  one — 
punitive,  I  might  add,  only  for  the  em- 
ployer. 

We  have  heard  a  great  deal  of  rhetoric 
about  the  J.  P.  Stevens  case.  Oh,  business 
abused  its  power.  It  flouted  the  law.  It 
denied  workers  the  opportunity  to  join  a 
union.  J.  P.  Stevens,  J.  P.  Stevens — that 
is  all  we  hear.  One  abuse,  and  we  have 
to  pass  sweeping  labor  legislation  im- 
pacting on  the  entire  economy  of  the 
United  States  in  order  to  afford  a  rem- 
edy for  the  kind  of  situation  that  hap- 
pened in  one  Instance. 

Is  it  not  inspiring  that  we  rush  to  the 
defense  and  the  assistance  of  the  unions 
because  of  a  business  abuse? 

In  the  17  years  I  have  been  in  the  Sen- 
ate, I  have  never  seen  any  great  nish  to 
remedy  any  abuses  by  labor  unions.  I 
have  never  seen  any  rush  to  correct  sMne 
of  the  evils  that  have  been  inflicted  on 
the  economy  by  big  unions. 

Mr.  WILLIAMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TOWER.  Big  unions  are  sacro- 
sanct, they  are  a  sacred  cow,  and  we  can- 
not touch  them. 

I  am  delighted  to  yield  to  my  brilliant 
colleague  from  New  Jersey,  who  disap- 
points me,  knowing  of  his  brilliance,  that 
he  is  on  the  other  side  of  this  argument. 

Mr.  WILLIAMS.  There  is  the  proof  we 
need  of  the  excesslveness  of  the  Senator 
from  Texas.  My  heart  always  has  been 
in  the  right  place,  I  have  thought,  but  I 
cannot  say  that  I  can  claim  brilliance. 

I  Just  want  to  say  that  if  the  Senator 
had  joined  the  U.S.  Senate  at  the  time 
this  Senator  did.  he  would  have  been  here 
to  have  added  immensely  to  the  national 
response  to  unfair  labor  union  practices, 
and  he  would  have  been  here  to*  vote  in 
1959  on  the  Landnmi-GrifBn  bill,  which 
provided  many  responses  to  the  record 
of  union  abuses  at  that  time. 

Of  course.  Taft-Hartley  had  done  it, 
also,  in  its  time  and,  as  a  matter  of  fact, 
with  those  measures  there  were  certain 
remedies  that  were  added  to  the  basic 
labor  law  of  our  country,  that  we  are 
now  trying  to  catch  up  with  in  terms  of 
remedies  rurming  to  employees  as  rem- 
edies against  unfair  practices  by 
employers. 

The  Senator  knows,  I  am  sure,  that 
the  most  effective,  strong,  and  decisive 
remedy  of  the  injunction  is  available  to 
the  employer  against  the  union  that  is 
charged  with  engaging  in  a  secondary 
boycott,  hot  cargo  agreements,  and  rec- 
ognition picketing  beyond  the  legal  pe- 
riod of  permitted  recognition  picketing. 
That  is  the  strongest,  most  decisive 
remedy  within  the  law,  and  it  runs  to 
the  advantage  of  the  employer  against 
the  union. 

Mr.  TOWER.  Of  course,  there  are  still 
a  few  other  things,  like  stranger  picket- 
ing, some  of  the  things  we  ran  into  dur- 
ing the  coal  strike. 

Mr.  WILLIAMS.  It  is  In  the  blU.  I 
hasten  to  again  advise  my  friend  from 
Texas.  We  have  a  strong  stranger  picket- 
ing injunction  provision  in  the  bill. 

Mr.  TOWER.  I  think  we  might  take  up 
the  question  of  the  effectiveness  of  the 
language  in  the  current  bill  at  some 
point  during  this  debate. 

Mr.  WILLIAMS.  We  shall. 


Mr.  TOWER.  I  do  regret  I  was  not 
here  during  the  time  of  the  passage  of 
the  Landrum-Grifito  bill.  No,  I  do  not 
regret  it  because  I  would  be  much  older 
now  had  I  been  here. 

But  in  any  case.  I  think  that  we  can 
provide  for  the  record  and  intend  to 
provide  for  the  record  during  the  course 
of  this  debate  some  of  the  things  that 
have  been  going  on  that  organized  labor 
is  responsible  for  that  I  think  merits 
some  legislative  attention  by  this  body. 

No  one  can  question,  or  I  do  not  see 
how  anyone  can  question,  that  politically 
and  economically  there  is  no  more  pow- 
erful entity  in  our  society  than  organized 
labor.  After  all,  they  can  operate  outside 
the  marketplace,  demand  and  get  in- 
creases in  wages  and  benefits,  reduction 
in  working  hours,  and  anarchronistlc 
work  rules. 

Right  now,  let  us  look  at  food  process- 
ing, for  example.  Four  years  ago  a  bushel 
of  wheat  cost  $5.  Bread  was  30  cents  a 
loaf.  Now  a  bushel  of  wheat  is  $2  and 
bread  is  38  cents  a  loaf.  Where  does  the 
Increase  come?  It  comes  in  latwr  costs. 
Labor  costs  in  total  in  the  food  process- 
ing business  are  greater  than  the  total 
value  of  agricultural  production  in  the 
United  States.  This  is  something  the 
consumer  is  never  told  about.  We  start 
talking  about  consumer  legislation. 

There  are  a  number  of  things  that  we 
can  talk  about  in  that  connection,  and 
at  some  point  during  the  course  of  the 
debate  on  this  issue  I  wish  to  engage  the 
Senator  from  New  Jersey  in  some  discus- 
sion of  those  matters. 

May  I  note  that  the  Senator  from 
New  Jersey  cited  an  instance  of  trying 
to  deal  with  some  labor  problems  of 
which  the  last  Instance  was  prior  to 
1961.  I  think  that  we  have  passed  a 
great  deal  of  legislation  beneficial  to 
unions,  if  not  directly,  indirectly,  since 
that  time.  I  do  not  recall  anything  that 
we  have  done  in  that  period  of  time 
that  has  enhanced  the  position  of  the 
employer,  nor  indeed  that  has  protected 
the  consumer  against  some  of  the  ex- 
cesses of  labor.  Nor  have  we  passed  any 
legislation  that  has  relieved  business  of 
any  burdens.  Indeed,  we  have  gone  the 
other  way  and  placed  additional  burdens 
on  business. 

Now,  you  hit  the  small  businessman 
with  the  Occupational  Safety  and  Health 
Act.  environmental  protection,  this  Gov- 
ernment regulation,  that  Government 
regulation,  tripled  the  social  security 
contribution,  and  now  you  are  going 
to  weigh  in  Government  with  big  labor 
against  him. 

Boy.  if  that  is  not  going  to  be  the 
straw  that  breaks  the  camel's  back  I  do 
not  know  what  it  is. 

But  I  shall  proceed,  and  I  thank  my 
distinguished  friend  from  New  Jersey  for 
his  intervention  and  I  look  forward  to 
other  such  interventions  during  the 
course  of  this  debate  and  the  fact  of  his 
intervention  I  am  sure  will  be  a  great 
inspiration  to  me  to  do  my  homework 
which  I  fully  intend  to  do. 

We  were  talking  about  punitive  pro- 
visions. This  bill  is  punitive  to  the  em- 
ployers. That  previous  legislation  was 
more  remedial  in  thrust.  This  one  Is 
punitive.  We  are  going  to  punish  busi- 
ness now  if  they  do  not  respond  to  what 
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the    big    labor-big    Govemment    team 
tries  to  impose  on  them. 

If  this  one  "debarment"  provision  be- 
came the  law  of  the  land,  many  busi- 
nesses outlawed  from  obtaining  Federal 
Govemment  contracts  for  a  period  of 
3  years  would,  in  my  view,  suffer  un- 
justly. We  could  kill  off  businesses  with 
this  debarment  provision.  Their  demise 
would  create  an  economic  vise  squeezing 
the  life-blood  out  of  many  small  busi- 
ness concerns  everywhere  across  the 
country  that  rely  on  Govemment  con- 
tracts for  survival. 

I  &m  sure  that  big  business  in  this 
country  can  probably  absorb  any  blows 
that  this  legislation  will  inflict  on  them. 
I  do  not  have  any  qualms  about  their 
survivability.  But  I  am  concerned  about 
small  business,  the  small  businessman 
confronted  now  by  the  combined  re- 
sources of  big  labor  and  big  government. 
An  economic  malady  of  this  nature  would 
hardly  promote  increased  employment 
for  union  mendjers  or  anyone  else  for 
that  matter. 

Why  contradict  stated  national  goals 
to  reduce  unemployment  with  legisla- 
tion so  clearly  exacerbating  it? 

Senate  debate  on  the  provisions  of  S. 
2467  could  not  come  at  a  more  opportune 
time  since  we  have  just  completed  con- 
sideration of  critical  budget  resolutions 
because  another  aspect  of  this  bill  which 
greatly  troubles  me  is  its  recognized  in- 
flationary impact. 

Economist  Pierre  Rinfret,  with  the 
benefit  of  exhaustive  data,  concludes 
that  passage  of  this  legislation  would 
"tend  to  increase  the  general  inflationary 
trend  of  the  United  States,  which  now 
appears  to  be  at  a  base  rate  of  7  percent, 
with  wholesale  and  consumer  price  in- 
creases currently  hovering  around  dou- 
ble-digit levels." 

Further,  Rinfret  state: 

To  the  extent  that  the  proposed  labor  law 
revisions  will  facilitate  unionization  of 
American  Industry,  they  will  Increase  wage 
costs. 

The  economic  history  of  this  country, 
Mr.  President,  makes  an  emphatic  tru- 
ism of  the  hypothesis  that  as  prices  in- 
crease, so  do  wages. 

Mr.  Rinfrefs  study  of  S.  2467  is  very 
clear  on  who  would  shoulder  the  benefit 
of  increased  costs:  small  business,  which 
presently  tends  to  have  a  low  degree  of 
unionization.  These  are  the  businesses 
which  employ  250  or  less  workers,  but 
which  account  for  66  percent  of  total 
employment  in  the  United  States.  Mr. 
Rinfrefs  conclusions  and  the  Implica- 
tions are  worth  pondering : 

For  oach  10  percent  Increase  in  union 
membership,  the  Consumer  Price  Index 
would  Increase  by  at  least  5  Index  points. 

This,  Mr.  President,  would  mean  a 
3-percent  increase  in  the  rate  of  infla- 
tion. This,  in  turn,  means  that  the  base 
rate  of  inflation,  which  now  appears  to 
be  around  7  percent,  would  rise  to  10 
percent. 

If  we  then  consider  findings  of  the 
NLRB  General  Counsel — that  its  first 
year  operating  expense  under  this  bill 
would  total  some  $30  million— I  think 
the  inflationary  impact  speaks  for  it- 
seU. 


Such  economic  conclusions  are  all  the 
more  disturbing,  Mr.  President,  if  we 
compare  rates  of  productivity  with  in- 
creasing wages  and  prices  since  World 
War  n. 

As  Mr.  Rinfrefs  study  reveals,  con- 
sumer prices,  hourly  earnings,  and  unit 
labor  costs  have  advanced  while  produc- 
tivity rates  in  relation  to  these  indexes 
have  receded. 

In  Mr.  Rinfrefs  own  word: 

Inflation  has  tended  to  accelerate  as  pro- 
ductivity increases  have  tended  to  decelerate. 
Higher  Inflation  and  lower  productivity  have 
been  accompanied  by  an  acceleration  in 
average  hourly  earnings  and  in  unit  labor 
costs. 

Mr.  President,  the  Rinfret  study  of 
economic  impact  under  provisions  of  S. 
2467  included  my  own  State  of  Texsis.  Its 
impact  there  would  be  more  pronounced 
than  in  most  other  States  he  examined. 
"For  each  10  percent  increase  in  labor 
force  unionization,"  he  confirmed 
"there  would  be  a  increase  of  between 
4  and  5  percent  in  consumer  prices" 
paid  by  Texans. 

And  as  his  study  also  concluded,  this 
impact  would  not  be  restricted  to  the 
near-term  economy  of  Texas,  but  would 
be  felt  for  years  to  come. 

Mr.  President,  these  arguments  in  op- 
position to  S.  2467  are  rooted  in  docu- 
mentable  fact,  not  in  the  emotionalism 
members  of  the  labor  hierarchy  in  this 
country  have  for  so  long  themselves 
been  prone  to.  We  base  our  criticisms  not 
on  rhetoric,  but  on  reason.  This  legisla- 
tion would  profoundly  impact  in  very 
objectionable  ways  the  nature  of  Labor 
relations  in  this  country — compromis- 
ing Government's  traditionally  impartial 
role  in  the  arbitration  of  disputes  effec- 
tively shackling  the  hands  of  business- 
men unfairly  in  the  process.  What  is 
more,  inflation  would  enlist  a  new  agent 
provocateur  with  passage  of  this  legis- 
lation, one  subverting  in  profound  ways 
basic  national  goals  seeking  an  end  to 
cost-push  inflation  while  increasing  em- 
ployment. The  people  of  Texas  have  said 
no  to  this  legislation  in  no  uncertain 
terms — under  the  name  of  reform  or 
whatever  other  guise  proponents  have 
utilized.  ., 

Contrary  to  both  the  spirit  and  the 
letter  of  our  basic  labor-relations  law, 
this  bill  will  not  promote  industrial  har- 
money,  but  will,  in  practice,  engender 
hostilities  between  organized  labor  and 
management. 

After  careful  analysis  of  the  bill's  pro- 
visions, I  am  inclined  to  agree  that  re- 
form is  intended  only  insofar  as  it  will 
add  to  the  ranks  of  organized  labor. 

Now  that  is  its  function,  to  add  to  the 
ranks  of  organized  labor.  People  are 
begiiming  to  opt  out  belonging  to 
unions,  so  the  unions  come  to  Congress 
and  say,  "Rescue  us.  A  growing  number 
of  people  do  not  want  to  belong  to 
unions,  so  pass  some  legislation  that  is 
going  to  put  the  Federal  Government 
behind  our  efforts  to  get  more  people 
Into  the  unions." 

Now,  I  cannot  accept  the  excuses  of 
those  who  justify  this  bill  by  claiming 
that  the  present  law  has  failed.  Failed 
to  do  what?  Increase  union  member- 
ship? 


The  NLRA  guarantees  workers  the 
right  to  organize  and  bargain  collec- 
tively if  they  so  wish.  Nowhere  in  that 
act,  written  or  implied,  is  there  any 
guarantee  that  unions  are  entitled  to  a 
certain  percentage  of  the  work  force; 
or  that  union  membership  must  in- 
crease at  a  certain  rate.  Let  us  not  fall 
into  this  convenient  trap  of  making  the 
NLRA  a  scapegoat  for  union  organiz- 
ers' inability  to  attract  and  retain 
members. 

The  law  has  not  failed.  The  unions 
have  failed.  I  think,  probably  because 
of  an  enhanced  sophistication  on  the 
part  of  union  members  in  basic  eco- 
nomics, because  they  see  some  of  the 
acts  of  organized  labor  moving  to 
strangle  the  goose  that  lays  the  golden 
egg.  which  is  economic  progress, 
economic  growth. 

The  preamble  of  the  Natiorud  Labor 
Relations  Act  states  that  its  purpose  is 
to  promote  the  free  flow  of  commerce, 
to  prescribe  the  legitimate  rights  of 
both  employees  and  employers,  and  to 
provide  orderly  and  peaceful  proce- 
dures for  preventing  the  interference  by 
either  with  the  legislative  rights  of  the 
other.  Those  objectives  have  been 
achieved  as  our  Nation,  unlike  many 
others,  has  been  spared,  with  a  few  ex- 
ceptions, from  crippling  national  strikes 
and  labor  unrest  as  our  economy  has 
prospered. 

Contributing  in  large  measure  to  that 
success  has  been  the  confidence  of 
management,  labor,  and  the  public, 
wrought  by  the  neutrality  of  the  Na- 
tional Labor  Relations  Board  and  the 
guarantee  of  due  process  through  es- 
tablished procedures  for  administrative 
and  judicial  review.  That  confidence 
will  be  dispelled  by  the  punitive  ap- 
proach inherent  in  this  bill,  devised  by 
organized  labor  to  serve  its  organiza- 
tional purposes,  devised  by  organized 
labor,  I  might  add,  in  a  very  artful  way. 
As  stated  by  President  Roosevelt  in 
signing  the  National  Labor  Relations  Act 
into  law,  its  acceptance  by  management, 
labor,  and  the  public  with  a  sense  of 
sober  responsibility  and  of  willing  co- 
operation serves  as  an  important  step 
toward  the  achievement  of  justice  and 
peaceful  labor  relations  in  industry. 

I  am  not  opposed  to  constructive  re- 
form of  our  existing  labor  laws.  In  fact, 
I  have  offered  several  amendments  my- 
self over  the  past  17  years.  I  do,  how- 
ever, vigorously  oppose  change  which 
would  disturb  that  delicate  balance  of 
rights  and  obligations  so  ingrained  in 
our  present  law.  I  am  disturbed  by  the 
administration's  support  of  a  bill  which 
supposedly  seeks  to  "reform"  what  it 
terms  management  abuses,  but  leaves 
union  evils  untouched. 

I  find  it  difficult  to  accept  a  bill  which 
would  impose  punitive  measures  upon 
employers  for  the  commission  of  unfair 
labor  practices,  but  ignores  correlative 
punitive  mesisures  against  unions  for 
similar  or  more  grievous  conduct,  as  in 
the  case  of  the  losses  suffered  by  neutrals 
in  unlawful  secondary  boycotts. 

The  distinguished  labor  commentator, 
Abe  Raskin,  in  a  New  York  Times  article 
captioned  "Organizing  Obstacles  Are  Not 
Just  Legal,"  wrote 
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Mr.  WILLIAMS.  Mr.  President,  will  the 
Senator  yield  one  more  time? 
Mr.  TOWER.  Yes. 

Mr.  WILLIAMS.  I  know  I  could  deal 
with  this  later,  but  I  might  as  well  cor- 
rect things  that  perhaps  understandably 
would  leave  a  misunderstanding  of  what 
this  bill  really  does. 

The  remedies  that  are  included  here 
run  equally,  I  should  say,  when  there  is 
an  unfair  labor  practice.  And  an  unfair 
labor  practice  can  be  on  the  part  of  the 
employer,  or  it  can  be  on  the  part  of  the 
union. 

Now,  debarment  has  been  mentioned. 
Unions  have  contracts  with  the  Gov- 
ernment. Unions  can  be  charged  with 
and  found  in  violation  of  the  act.  They 
can  be  debarred  from  their  Federal 
contracts. 

The  same  is  true  with  "make  whole." 
If  the  union  is  charged  and  found  not 
to  have  bargained  in  good  faith,  the 
"make  whole"  provision  runs  equally 
against  the  unions  where  the  union  is 
responsible  for  discharging  an  employee 
the  time-and-a-half  provision  applies. 
That  is  in  this  bill,  and  I  suggest  paren- 
thetically to  my  friend  from  Texas,  if  he 
thinks  it  is  true,  that  time-and-a-half 
provision  is  not  punitive  at  all  for  a  per- 
son that  is  thrown  out  of  work.  These 
days,  with  inflation  what  it  is.  most 
people  are  living  from  week  to  week,  and 
the  first  thing  they  have  to  do  is  borrow 
money  for  their  household  expenses  if 
they  are  flred. 

I  Just  wanted  to  make  sure  the  record 
is  straight  on  that  right  in  context  with 
the  remarks  of  my  good  friend  the  dis- 
tinguished Senator  from  Texas. 

Mr.  TOWER.  I  am  not  certain  whether 
that  is  in  the  bill  or  simply  mentioned  in 
the  report.  I  would  like  to  have  a  look  at 
those  matters.  I  understand  this  was  dis- 
cussed yesterday  on  the  floor. 

Mr.  WILLIAMS.  I  will  simplify  It  for 
my  friend.  In  the  bill  we  were  working 
from,  S.  2467— yesterday  there  was  a 
little  confusion  on  this  side  of  the  aisle; 
the  wrong  bill  number  was  used. 

Mr.  TOWER.  We  are  working  off  the 
print  of  S.  2467. 

Mr.  WILLIAMS.  That  is  it  exactly.  I 
want  to  show  the  Senator  from  Texas 
directly  the  provision  on  page  12  sec- 
tion 8: 
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In  fact,  I  am  not  convinced  of  the 
equal  applicability  of  the  punitive  provi- 
sion to  the  union  as  to  the  employer,  and 
I  am  not  prepared  at  this  point  to  get 
into  that  in  depth  with  the  distinguished 
Senator  from  New  Jersey,  but  I  will  cer- 
tainly be  glad  to  at  some  point,  after  I 
have  had  an  opportunity  to  review  this 
and  also  review  the  colloquy  from  yester- 
day, which  I  understand  was  very  reveal- 
ing on  this  point.  I  have  not  had  an  op- 
portunity to  read  the  colloquy  from  yes- 
terday on  this,  which  I  understand  raises 
more  questions  than  it  answers  in  terms 
of  how  this  actually  does  impact  on  the 
union. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TOWER.  I  yield  to  my  distin- 
guished friend  from  Utah. 

Mr.  WILLIAMS.  Just  before  that,  I 
would  like  to  say  I  will  meet  the  distin- 
guished Senator  here,  same  time,  same 
place  tomorrow,  or  even  later  than  to- 


Whenever  it  Is  charged  th»t  any  person 
has  engaged  In  or  is  engaging  in  any  such 
unfair  labor  practice. 

Then  these  provisions  apply. 

"Any  person."  under  the  definitions,  is 
either  employer  or  union,  evenly  applied 

Mr.  TOWER.  I  think  the  question  is' 
How  evenly  is  that  impact  on  the  union 
as  compared  to  the  employer?  That  Is  a 
matter  which  I  think  we  should  go  into 
and  I  would  be  delighted  to  get  into  it 
with  the  Senator. 

Mr.  WILLIAMS.  Time  and  a  half  is 
time  and  a  half.  Debarment  applies  to  a 
training  program.  A  training  contract 
for  a  Federal  program  can  be  Just  as  im- 
portant to  the  union  as  a  Federal  con- 
tract can  be  to  the  producer,  or  what- 
ever, you  see.  The  provisions  are  equal. 

I  am  so  close  to  my  friend  I  almost 
said  "John." 

Mr.  TOWER.  WeU,  that  is  quite  all 
right,  Pete. 


morrow. 

Mr.  TOWER.  And  what  are  the 
weapons? 

Mr.  WILLIAMS.  Just  a  thorough 
analysis. 

Mr.  TOWER.  Reason,  at  20  paces? 

Mr.  WILLIAMS.  Yes,  reason. 

Mr.  HATCH.  WUl  the  Senator  Yield? 

Mr.  TOWER.  I  yield  to  the  Senator 
from  Utah. 

Mr.  HATCH.  I  would  Just  like  to  point 
out— if  I  could  have  the  attention  of  the 
distinguished  Senator  from  New  Jersey. 
I  would  like  to  ask  the  Senator  this: 

Now.  I  will  concede  that  the  contract 
debarment  applies  both  ways.  However, 
let  us  talk  about  the  effect  of  application. 
How  much  money  or  business  of  the 
unions  would  be  affected  if  contract  de- 
barment was  given  in  every  case,  con- 
trasted to  the  case  of  the  business  of 
business? 

Mr.  WILLIAMS.  These  are  union  con- 
tracts. I  am  lookhig  at  a  list  of  union 
contracts  for  fiscal  1978. 

Mr.  HATCH.  Does  this  list  comprise  all 
of  them,  with  the  Oovernment? 

Mr.  WILLIAMS.  I  believe 

Mr.  HATCH.  And  they  are  all  on  one 
sheet  of  paper? 
Mr.  WILLIAMS.  It  Is  a  partial  list. 
Mr.  HATCH.  Would  it  be  a  majority 
list,  or  Just  a  small  list?  Because  it  looks 
to  me  Uke  you  just  have  one  sheet  of 
paper. 

Mr.  WILLIAMS.  It  Is  a  staggeringly 
large  amount  of  money.  In  my  judg- 
ment. The  first  one  Is  for  $756,000. 
There  are  10  contracts  that  the  Federal 
Government  has  entered  into  with  these 
labor  organizations,  and  when  you  have 
a  contract,  as  with  the  Brotherhood  of 
Railway,  Airline,  and  Steamship  Clerks, 
Freight  Handlers.  Express  and  Station 
Employees,  for  12.381.000.  that  is  a  sub- 
stantial contract. 

Mr.  HATCH.  It  is  not  tremendously 
substantial  when  you  compare  It  to  the 
billions  of  dollars  in  contracts  that  the 
business  community  has  with  the  Fed- 
eral Government. 

Mr.  TOWER.  As  a  matter  of  fact,  when 
you  compare  it  with  the  contracts  small 
businesses  alone  have  with  the  Federal 
Government,  it  is  a  drop  in  the  bucket. 


Mr.  HATCH.  Sure;  there  are  hundreds 
of  thousands  of  small  businesses  where 
you  get  a  contract  on  Just  a  small  piece 
of  paper  for  $2  million,  for  example. 

We  are  tidking  billions  of  dollars  of 
intimidation  by  this  supposedly  equal 
contract  debarment  provision  which  in- 
jects the  almighty  Federal  Government 
into  the  middle  of  the  collective-bargain- 
ing process  in  spite  of  the  fact  that  the 
Administrative  Conference  of  the  United 
States  of  America  came  out  against  the 
debarment  and  said  it  was  the  most 
extreme  or  one  of  the  most  extreme 
remedies  which  could  occur. 

Mr.  WILLIAMS.  Let  us  settle  down 
and  realize  that  this  debarment  provi- 
sion is  in  many,  many  acts  of  law. 

Mr.  HATCH.  It  is  in  11  statutes,  to  my 
knowledge,  and  hardly  ever  applied. 

Mr.  WILLIAMS.  The  debarment  pro- 
vision in  this  bill  is  more  flexible,  less 
demanding,  than  debarment  In  some  of 
the  other  statutes  because  in  this  bill  the 
authority  is  there  for  the  Secretary  of 
Labor  to  relieve  an  employer  or  a  union 
from  debarment  when  the  violation  has 
been  corrected. 

Mr.  HATCH.  Will  the  distinguished 
Senator  from  Texas  Indulge  me  for 
another  minute? 

Mr.  TOWER.  I  yield  further  to  the 
Senator  from  Utah. 

Mr.  HATCH.  I  thank  the  Senator  from 
Texas. 

The  point  that  I  am  making  is  that 
this  is  hardly  equal,  effective,  or  fair  be- 
cause there  are  few  imion  contracts  with 
the  Federal  Government  which  could  be 
affected  by  this  debarment  provision  but 
there  are  hundreds  of  thousands  of  con- 
tracts on  the  other  side  which  would  be 
affected  to  the  detriment  of  the  employ- 
ees themselves.  What  I  submit  should  be 

the  major  consideration 

Mr.  WILLIAMS.  Before  we  go  into  this 
any  further,  do  either  of  you  deny  that 
the  provisions  apply  equally?  They  might 
apply  to  different  sums  of  contract 
money. 
Mr.  HATCH.  But  that  is  imequal. 
Mr.  WILLIAMS.  But  they  apply  equal- 
ly. In  referring  to  the  training  programs 
mentioned  by  the  Senator  from  Ver- 
mont, in  our  CETA  program  we  might 
have  legislated  more  training  programs 
right  to  the  unions,  or  maybe  we  would 
have.  Would  the  Senator  go  along  to 
increase  the  equality? 

Mr.  HATCH.  Maybe  that  is  the  next 
step. 

Mr.  TOWER.  I  have  provided  a  state- 
ment of  Anatole  France,  that  "the  law, 
in  its  majestic  quality,  forbids  the  rich 
as  well  as  the  poor  to  sleep  under 
bridges,  to  be  in  the  streets,  and  to 
steal  bread." 

As  a  matter  of  fact,  I  suppose  it  does 
apply  equally  with  one  kind  of  deter- 
rence, but  not  in  reference  to  the  labor 
practice  on  the  part  of  big  unions.  $36 
million?  Consider  that  imion  assets  of 
this  country  today  total  about  $5  billion 
or  something  like  that,  and  then  after 
all  they  do  is  Jack  up  the  demand  the 
next  time  they  bargain  with  the  em- 
ployer to  get  every  everything  back. 

Mr.  WILLIAMS.  I  think  we  have  ex- 
hausted this.  We  agree  the  provisions 
are  equal.  You  say  the  incidence  of  im- 
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pact  is  unequal.  Probably  we  could  figure 
this  out  to  see  what  $2  million  to  a  union 
means  in  terms  of  its  resources  and  com- 
pare it  with  J.  P.  Stevens  who  got  $115 
million  of  Federal  contracts,  what  that 
means  in  terms  of  Stevens'  total  busi- 
ness figure.  So  we  have  established  at 
least  one  thing.  The  other  will  have  to  be 
further  refined  by  the  economists  on  our 
staff. 

Mr.    STAFFORD.    Will    the    distin- 
guished Senator  yield  to  me  for  a  brief 
comment? 
Mr.  TOWER.  I  yield. 
Mr.  STAFFORD.  I  was  listening,  of 
course,  with  great  interest  to  the  debate, 
and  the  proposed  statute  in  question.  It 
did  occur  to  me  that  in  the  course  of  the 
debate  nobody  pointed  out  that  there 
was  no  impact  of  this  statute  upon  any 
law-abiding  corporation  or  any  law-abid- 
ing union,  for  that  matter. 
I  thank  the  Senator  for  yielding. 
Mr.    TOWER.   As   I   started   to   say 
earlier,  Mr.  Raskin  wrote : 

Most  unions  have  got  out  of  the  habit  of 
organizing  in  the  3Wars  since  World  War  II. 
To  the  extent  that  they  have  acquired  new 
members,  outside  the  Civil  Service  and 
health  fields,  it  has  been  primarily  through 
union  shop  contracts  and  other  kinds  of 
"push  button  unionism"  In  which  the  em- 
ployer delivers  over  workers. 

He  went  on  to  say : 

In  some  of  the  country's  most  prestigious 
companies,  such  as  International  Business 
Machines.  Inc..  labor  long  ago  abandoned  or- 
ganizing efforts  because  the  wages,  benefits, 
and  working  conditions  were  far  ahead  of 
those  in  unionized  plants. 

It  is.  therefore,  both  unwise  and  un- 
fair to  ascribe  organized  labor's  failings 
to  the  National  Labor  Relations  Act  or 
its  administration  by  the  National  Labor 
Relations  Board.  It  is  unwise  and  unfair 
to  subvert  the  right  of  those  who  wish  to 
refrain  from  organizing  and  bargaining 
collectively,  to  the  right  of  those  who 
wish  to  do  so.  And.  it  is  unwise  and  un- 
fair to  erode  basic  principles  of  due  proc- 
ess and  property  to  advance  the  cause  of 
union  officials. 

In  short,  this  bill  is  wrong  in  what  it 
seeks  to  achieve,  and  ill-conceived  and 
imprudent  in  the  means  by  which  it 
would  accomplish  its  objectives. 

For  example,  subsection  3(a)  of  the 
National  Labor  Relations  Act  would  be 
amended  to  add  two  additional  members 
to  the  National  Labor  Relations  Board 
and  to  extend  the  term  of  each  member 
to  7  years.  The  ostensible  purpose  of  this 
provision  is  to  lessen  the  caseload  of 
Board  members  and  thus  shorten  the  pe- 
riod within  which  final  determination  by 
the  Board  is  made. 

In  reality,  however,  the  provision  is  a 
thinly  veiled  attempt  to  pack  the  Board 
with  members  inclined  to  the  union's 
point  of  view. 

The  bill  does  provide  that  no  more  than 
a  majority  of  the  Board  members  shall 
be  of  the  same  political  party.  This 
would  assure  that  the  President  would 
not  use  his  appointive  power  to  pack  the 
Board  with  those  who  would  be  most 
often  expected  to  rule  in  labor's  favor. 
Nevertheless,  public  confidence  in  the 
impartiality  of  the  board  would  as  much 
be  undermined  by  the  thoughtless  use  of 


such  appointive  power,  as  it  would  by  the 
abuse  thereof. 

Mr.    WILLIAMS.    Will    the    Senator 
yield  at  that  point? 
Mr.  TOWER.  Yes. 

Mr.  WILLIAMS.  The  Senator  is 
speaking  prospectively,  but  I  think  this 
is  an  appropriate  time  to  point  out  that 
President  Carter  has  had  two  oppor- 
timities  during  his  administration  to  ap- 
point members  to  the  National  Labor 
Relations  Board.  I  know  it  is  easy  for 
opponents  of  this  bill  to  say  pack  with 
one-sided  thinking,  prolabor.  But  here 
is  what  happened  in  the  two  appoint- 
ments he  had.  John  Fanning,  long-time 
member  of  the  National  Labor  Relations 
Board,  appointed  by  President  Dwight 
David  Eisenhower,  reappointed  by  Pres- 
ident Jimmy  Carter;  next  appointment, 
an  opening  on  the  Board,  appointed  to 
the  Board  a  long-time  career  person  with 
the  National  Labor  Relations  Board; 
party  ideology  unknown  to  me.  All  I 
know  is  he  is  a  career  person  deep  in  the 
administrative  business  of  the  National 
Labor  Relations  Board. 

Nobody  is  suggesting  a  warped  pro- 
labor  attitude  in  his  work  on  the  Board 
for  better  than  20  years,  including  as  a 
staffer.  So  this  gives  us,  by  this  Presi- 
dent, the  quality  of  his  thinking  and 
what  goes  into  selection  to  this  Board. 
I  agree,  no  hardened  ideology. 

Mr.  TOWER.  Well,  as  the  Senator 
brought  out,  it  is  prospective,  and  I  have 
far  less  confidence  than  the  Senator  from 
New  Jersey  that  the  additional  members 
of  the  Board  are  going  to  be  totally  ob- 
jective. They  are  sure  not  going  to  be 
proemployer. 

Mr.  WILLIAMS.  If  I  can  say  this  to 
the  Senator,  there  has  never  been  a 
union  lawyer  appointed  to  the  National 
Labor  Relations  Board.  There  have  been 
many,  many  out  of  management  law 
background. 

Mr.  HATCH.  How  long  has  John  Fan- 
ning been  on  the  Board? 

Mr.  WILLIAMS.  Since  President 
Eisenhower. 

Mr.  HATCH.  It  has  been  almost  30 
years. 

Mr.  WILLIAMS.  And  he  has  been  re- 
appointed. 

Mr.  HATCH.  Do  you  know  of  any  pro- 
business  decision  he  has  ever  partici- 
pated in  or  has  written? 
Mr.  WILLIAMS.  I  do  not  know. 
Mr.  HATCH.  Is  it  not  true  that  this  is 
the  first  time  in  the  history  of  the  Na- 
tional Labor  Relations  Board  under  this 
President's  regime  that  Murphy,  a  Re- 
publican nominee,  was  pushed  out  as 

Chairman 

Mr.  WILLIAMS.  Blame  not  Presidents. 
Mr.  HATCH.  Who  else  do  you  blame? 
Mr.  WILLIAMS.  Blame  me  if  you  want 
to. 

Mr.  HATCH.  I  would  not  blame  you. 
We  know  you  are  better  than  that. 

Mr.  WILLIAMS.  Tell  Senator  Tower 
that  we  have  written  it  into  continuing 
permanence  that  there  will  be  no  polit- 
ical imbalance  beyond  4  to  3  or,  as  it  is 
now,  3  to  2. 

Mr.  TOWER.  Let  us  be  realistic.  It  is 
a  virtual  certainty  that  nobody  much  is 
going  to  be  confirmed  to  that  Board  un- 
less they  carry  with  them  the  imprima- 


tur of  organized  labor,  because  organlzea 
labor  enjoys  right  considerable  influence 
around  here. 

Actually,  the  two-party  provision  does 
not  protect  anybody  against  anything, 
because  the  President  can  ignore  the  rec- 
ommendations made  by  the  Republican 
leadership  and  appoint  any  Republican 
he  wants  to.  He  can  be  very  selective 
about  the  Republican  he  appoints. 

Mr.  WILLIAMS.  And  with  advice  and 
consent,  I  respectfully  suggest,  there  is 
a  great  deal  of  authority  here  to  block 
anybody  who  is  not  acceptable  to  either 
one 

Mr.  TOWER.  You  mesm  with  38  of  us? 
What  can  38  of  us  block  against  62,  when 
we  are  confronted  by  the  tyranny  of  the 
majority  that  rolls  over  us  at  every 
opportunity? 

Mr.  WILLIAMS.  Even  two  vocal  Mem- 
bers within  this  body  made  it  necessary 
to  change  direction  on  one  potential 
nominee  to  the  National  Labor  Relations 
Board  within  recent  history. 

Mr.  TOWER.  Well,  as  the  Senator 
points  out,  it  is  prospecting,  but  any  real- 
istic assessment  of  this  thing  indicates 
that  there  are  not  going  to  be  any  pro- 
employer  people  appointed  to  that 
Board. 

Mr.  WILLIAMS.  Let  us  not  have  pro 
this  or  pro  that,  as  we  have  had  in  the 
past. 

Mr.  TOWER.  When  one  considers  that 
in  fiscal  year  1976  NLRB  orders  in  con- 
tested cases  represented  only  3.6  percent 
of  the  Board's  caseload,  it  is  evident  that 
the  addition  of  two  additional  members 
would  encumber,  rather  than  expedite, 
the  decisional  process.  Both  Chairman 
John  Fanning  and  former  Chairman 
Betty  Southard  Murphy  are  on  record 
as  opposing  an  increase  in  the  number  of 
Board  members,  although  Chairman 
Fanning  has  apparently  had  a  recent 
change  of  heart. 

Under  present  practices,  decisions  of  a 
three-member  panel  are  circulated  to  the 
two  nonparticipating  members.  The 
staffs  of  each  member  must  review  the 
decision  and,  if  either  of  the  two  non- 
panel  members  wishes,  the  case  will  be 
considered  by  the  entire  five-member 
Board.  The  increase  of  the  Board  to  seven 
members  would  merely  require  the  exam- 
ination of  proposed  decisions  by  the  two 
additional  members  and  their  staffs,  and 
may  well  result  in  a  requirement  that 
more  cases  receive  consideration  by  the 
full  Board. 

In  the  view  of  former  Chairman  Mur- 
phy, and  that  earlier  expressed  by 
Chairman  Fanning,  the  problem  Is  at  the 
administrative  law  judge  level  and  the 
regional  office  level,  created,  by  such  fac- 
tors as  the  8  to  14  month  delay  in  getting 
Civil  Service  Commission  approval  for 
filling  administrative  law  judge  vacan- 
cies, cuts  in  travel  funds,  and  the  lack  of 
an  adequate  staff  at  all  levels. 

None  of  those  problems  will  be  cor- 
rected by  this  legislation  and,  in  fact.  It 
may  compound  them.  Obviously,  as 
Chairman  Fanning  has  stated,  it  will  re- 
quire that  each  new  member  be  given  an 
adequate  staff,  adding  to  the  Board's 
already  large  budget.  Indeed,  the  Boeird's 
general  counsel,  in  a  cost  impact  study 
dated  December  29,  1977.  estimates  that 
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the  total  cost  of  this  bill  will  add  $30  mil- 
lion to  the  NLRB's  budget  in  the  ttrst 
year  alone. 

In  addition,  that  same  study  concludes 
that  litigation  will  increase,  not  decrease, 
if  this  bill  becomes  law.  Increased 
litigation  will  mean  longer,  not  shorter, 
delays.  Strange  that  an  administration 
pledged  to  limit  Government  expendi- 
tures would  find  this  additional  cost 
tolerable.  Furthermore,  the  cost  may  not 
end  here.  I  cannot  help  but  wonder 
whether  in  future  years,  should  the  bal- 
ance change,  Congress  will  again  be 
called  upon  to  add  two  members,  or 
three,  or  four — whatever  number  or- 
ganized labor  may  consider  necessary  to 
restore  its  preeminence. 

It  has  been  brought  to  my  attention 
that  each  member  of  the  NLRB  has  20 
attorneys  to  advise  and  assist  in  han- 
dling cases.  By  way  of  comparison. 
Supreme  Court  Justices  have  only  three 
law  clerks  to  assist  them. 

The  addition  of  Board  members  will 
not  expedite  case  handling.  What  it  will 
do  is  sow  fields  for  the  reversal  of  long- 
standing precedents,  particularly  in  the 
area  of  the  NLRA's  secondary  boycott 
and  hot  cargo  provisions.  Having  been 
unable  to  achieve  their  goals  in  these 
areas,  organized  labor  is  undoubtedly 
anticipating  better  times  before  a  new, 
expanded  Board.  Let  me  turn  now  to 
those  provisions  which  amend  section  6 
of  the  act  to  require  the  Board  to  estab- 
lish rules  governing  certain  activities  in 
the  representation  election  process. 

The  use  of  rulemaking  in  this  man- 
ner is  totally  objectionable,  and  will 
wreak  havoc  with  existing  Board  pro- 
cedures and  precedents  in  representa- 
tion cases. 

I  might  point  out  here,  that  under 
present  law.  the  Board  already  has  rule- 
making authority,  but  has  repeatedly 
and  wisely  refused  to  do  so.  Recognizing 
the  absurdity  of  trying  to  establish  con- 
cise rules  governing  unique  and  chang- 
ing workplace  conditions,  former  NLRB 
Chairman  McCuUoch  said  that  the  use 
of  rulemaking  is  a  "cumbersome  proc- 
ess ••  •  that  necessarily  Impedes  the 
law's  ability  to  respond  quickly  and  ac- 
curately to  changing  Industrial  prac- 
tices." 

In  1971,  the  Board  specifically  denied 
a  request  from  the  American  Associa- 
tion of  University  Professors  for  rules 
governing  representation  cases  involving 
faculty  members  in  colleges  and  univer- 
sities. At  that  time  the  Board  said: 

The  Board  considers  that  the  petition 
properly  points  out  that  the  Board's  unit 
determinations  In  this  area  should  take 
Into  account  certain  practices  and  organi- 
zational structures  which  do  not  parallel 
the  traditional  practices  and  organizational 
structures  In  private  Industry.  The  Board's 
information  to  date,  however.  suggesU  that 
here  U  also  a  great  variety  In  this  regard 
within  the  academic  community,  and  also 
that  the  practice  and  structures  In  univer- 
sities and  colleges  are  undergoing  a  period 
Of  change  and  experimentation.  The  Board 
believes  that  to  adopt  Inflexible  rules  for 
units  of  teaching  employees  at  thU  time 
might  well  introduce  too  great  an  element 
of  rigidity  and  prevent  the  Board  from 
adapting  Its  approach  to  a  highly  pluralistic 
and  fluid  set  of  conditions. 


Certainly  this  same  rationale  applies 
in  this  case.  The  notion  that  bargaining 
unit  determinations  and  voter  eligibility 
should  be  established  by  rigid  rules  is 
unworkable,  imfair,  and  will  imdoubt- 
edly  spawn  increased  litigation. 

If  we  are  sincerely  interested  in  pre- 
serving industrial  harmony,  then  it  is 
necessary  to  examine  each  factual  situa- 
tion on  a  case-by-case  basis.  What  is 
appropriate  for  a  large  employer  may  be 
inappropriate  for  a  small  employer. 
Despite  the  argument  that  simple-plant 
units  are  "plainly  appropriate"  and  "ap- 
proved as  a  matter  of  course  by  the 
Board."  the  Board  has  recognized  In 
many  situations  that  these  presump- 
tively appropriate  units  caimot  be  uti- 
lized in  a  particular  factual  context. 

Labor  law  is  simply  not  susceptible  to 
such  a  simplistic  approach.  That  fact  is 
evident  from  Chairman  Fanning's  recent 
statement  before  the  other  body,  where 
he  emphasized  that  regardless  of  the  ex- 
pansion of  Board  rulemaking  power,  it 
would  be  wise  to  preserve  the  Board's 
case  adjudication  approach  to  questions 
of  the  appropriateness  of  units,  employee 
eligibility  to  vote,  rules  governing  the 
conduct  that  will  cause  an  election  to  be 
set  aside,  "and  other  matters." 

In  viewing  the  wisdom  of  holding  elec- 
tions while  such  issues  are  outstanding, 
we  should  consider  how  upsetting  it  will 
be  to  harmony  within  the  workplace  to 
have  a  union  obtain  a  majority  through 
the  election  process,  only  to  have  the 
Board  subsequently  refuse  to  certify  the 
results  because  of  a  lack  of  jurisdiction, 
the  fact  that  the  unit  is  inappropriate 
or  that  a  group  of  employees  partici- 
pated in  the  election  who  were  not  eli- 
gible to  do  so. 

Furthermore,  there  is  the  possibility 
that  existing  bargaining  units  could  be 
affected  by  unit  rules,  if  they  did  not 
correspond  to  the  Board's  specifications. 
One  of  the  more  infamous  sections  of 
this  bill,  especially  among  my  constitu- 
ents in  Texas,  is  the  so-called  "equal 
access"  language,  which  would  also  be 
determined  by  rulemaking.  Let  me  stress 
here  that  the  only  access  which  would 
be  "equal"  under  this  bill  is  that  to  the 
employer's  time  and  property. 

Once  outside  the  workplace,  union  or- 
ganizers would  continue  to  enjoy  exist- 
ing campaign  advantages,  such  as  talking 
with  employees  In  their  homes,  which  are 
not  available  to  employers.  Because  of 
these  existing  advantages  to  labor  or- 
ganizations, the  NLRB  has  never  held  as 
a  general  rule  that  equal  access  is  neces- 
sary in  election  campaigns. 

Despite  the  record,  this  bill  would  re- 
quire an  employer  to  grant  'equal  time" 
In  his  place  of  business  and  on  company 
time,  to  union  spokesmen  when  the  em- 
ployer has  communicated  with  his  em- 
ployees during  worktime  or  on  the  em- 
ploy ers  premises.  This  provision  Is 
totally  unnecessary  and  an  unreasonable 
violation  of  individual  property  rights. 
Furthermore,  this  "equal  access"  ap- 
plies regardless  of  whether  or  not  a  pe- 
tition for  election  has  been  filed,  so  long 
as  there  is  a  "showing  of  Interest"  in 
having  such  an  election  among  the  em- 
ployers. There  is  no  Indication  in  the  bill 


as  to  what  constitutes  this  "required 
showing  of  interest."  The  committee  re- 
port estimates  that  this  could  be  "10  per- 
cent or  at  least  3  percent"  of  employees  In 
the  unit,  but  then  goes  on  to  say  that  this 
"test  is  to  be  used  as  a  rule  of  thumb 
only."  Nor  is  there  any  indication  as  to 
how  such  showing  of  interest  would  be 
demonstrated. 

This  vagueness  will  undoubtedly  lead 
to  increased  objections  to  elections,  and 
controversy  as  to  whether  equal  time  and 
facilities  were  indeed  provided  by  the 
employer.  This  provision  will  be  im- 
palatable  to  most  employers  particular^ 
those  having  a  small  number  of  em- 
ployees, as  is  the  case  in  the  overwhelm- 
ing majority  of  board  elections.  For 
example,  nearly  70  percent  of  all  elec- 
tions held  in  1976  involved  bargaining 
units  of  50  or  fewer  employees. 

Thought  must  be  given  to  the  rela- 
tionship between  the  parties  after  the 
election,  should  the  union  be  successful. 
Animosities  created  during  the  cam- 
paign stage  may  well  permeate  that  re- 
lationship, leading  to  industrial  strife, 
and.  again,  more  cases  for  the  Board  to 
decide. 

I  note  with  interest  that  the  prohibi- 
tion against  the  employer  visiting  em- 
ployees in  their  homes  is  not  removed 
by  this  bill,  nor  is  the  requirement  that 
the  employer  furnish  the  union  with  a 
list  of  the  names  and  addresses  of  its 
employees.  Also  unchanged  are  the  re- 
strictions upon  certain  employer  state- 
ments which,  in  the  interest  of  the  so- 
called  laboratory  conditions,  require 
an  employer  to  measure  each  word  or 
contact  lest  he  endanger  the  results  of 
the  election  and  be  subjected  to  a  re- 
run, or  even  worse,  an  order  to  bargain 
with  the  union  without  an  election  hav- 
ing been  held. 

Obviously,  a  union  is  not  without  its 
supporters  and  leaders  within  the  em- 
ployer's place  of  business.  Solicitation 
and  the  distribution  of  literature  must 
be  permitted  during  nonworking  time, 
within  the  plant.  To  permit  union 
spokesmen  into  the  plant  for  the  pur- 
pose of  addressing  employees  will  cer- 
tainly engender  friction,  and  could  well 
result  in  verbal  or  physical  altercations. 
It  is  simply  an  Idea  whose  time  has  not 
come;  and  if  its  purpose  Is  to  advance 
union  organizing  efforts,  the  proponents 
of  this  bill  may  find  that  it  will  have 
exactly  the  opposite  effect. 

Rather  than  open  their  plants  to  union 
spokesmen,  many  employers  will  choose 
not  to  speak  to  their  employees  on  com- 
pany time  and  property.  The  exercise  of 
that  choice,  together  with  the  quickie 
election  procedures  provided  by  this  bill, 
will  further  serve  to  accomplish  big  la- 
bor's plan  to  stampede  employees  into 
labor  organizations  before  they  have  an 
opportunity  to  make  an  informed  choice. 

Finally,  it  appears  that  this  provision 
may  prove  to  be  unconstitutional.  The 
Supreme  Court,  in  NLRB  v.  Babcock  and 
Wilcox  Co..  351  U.S.  105  (1956),  upheld 
an  employer's  refusal  to  permit  non- 
employee  union  organizers  access  to  pri- 
vate company  property.  In  that  case, 
the  court  held  that  the  Labor  Board 
could  not  require  union  access  to  a  park- 
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ing  lot  because  of  the  availability  of 
other  means  of  communicating  with  the 
employees. 

Again  in  1972,  the  court  in  Central 
Hardware  Company  v.  NLRB,  407  U.S. 
539,  upheld  the  principle  expressed  in 
Babcock  by  refusing  union  organizers 
access  to  a  parking  lot.  even  though  the 
parking  lot  was  open  to  the  public. 

The  standard  followed  by  the  courts 
would  indicate  that  union  access  is  not 
required  for  convenience,  but  only  in 
cases  of  necessity,  where  it  can  be  dem- 
onstrated that  the  union  is  imable  to 
contact  employees  through  any  other 
available  means  of  communication. 

Another  provision  of  the  pending  bill 
which  concerns  me  is  the  timetable 
which  has  been  set  for  holding  elections. 
The  Senate  has  heard  the  testimony 
of  many  witnesses  who  have  shown  that 
organized  labor  has  painted  a  false  pic- 
ture of  the  Board's  performance  in  the 
representation  area.  In  fiscal  1976  the 
Board  conducted  8.638  conclusive  rep- 
resentation elections,  of  which  unions 
won  4,159.  or  48  percent  Eighty  percent 
of  these  elections  were  conducted  by 
stipulation  or  consent.  Board  decisions 
in  representation  cases  were  issued  in 
only  645  instances.  In  addition.  80  per- 
cent of  all  elections  were  held  within  a 
median  of  45  days,  and  99.5  percent  of 
all  elections  within  a  median  time  of  75 
days. 

On  several  of  my  trips  back  to  Texas, 
I  have  asked  those  knowledgeable  in  the 
labor  law  field  about  the  validity  of  these 
charges.  Among  the  responses.  I  received 
the  following  information  from  an  at- 
torney who  practices  in  the  south  Texas 
area: 

In  Laredo,  a  wholesaler  was  petitioned 
by  the  union  on  February  2,  1978,  and 
the  election  was  held  by  NLRB  on 
March  31.  1978.  Less  than  60  days 
elapsed  between  the  date  of  the  filing  of 
the  petition  and  the  dal«  of  the  holding 
of  the  election,  which  certified  the  union 
as  the  bargaining  representative. 

A  San  Antonio  manufacturer  received 
a  request  from  a  union  on  June  9,  1977. 
NLRB  held  a  hearing  on  the  appropri- 
ateness of  the  bargaining  vmit.  and  the 
election  was  held  on  August  12.  Here 
again,  approximately  2  months  elapsed 
betweeen  the  filing  of  the  petition  and 
the  election.  In  tiiis  case,  the  union  was 
not  chosen  to  represent  the  employees. 

Another  San  Antonio  firm  was  peti- 
tioned by  the  union  on  April  26,  1977.  A 
question  arose  as  to  the  appropriateness 
of  the  bargaining  unit  and  a  hearing  was 
held.  On  July  1,  1977.  the  election  was 
held  and  the  union  certified  as  the  ma- 
jority representEtive.  Here  is  an  example 
where  even  though  legal  questions  existed 
as  to  the  appropriate  bargaining  unit, 
the  NLRB  still  held  the  election  within 
65  days  of  the  filing  of  the  petition. 

At  a  manufacturing  concern  located 
approximately  mid-way  between  Houston 
and  San  Antonio,  an  AFL-CIO  xmion  re- 
quested an  election  on  April  19.  1978. 
That  election  will  be  held  on  June  16 
with  less  than  2  months  having  elapsed 
between  the  petition  and  the  election. 

Mr.  President,  these  are  just  a  few  of 
the  many  examples  which  have  been 


cited  to  me  from  my  own  State,  and 
while  I  have  no  doubt  that  there  are 
exceptional  cases  which  may  take  longer, 
I  find  it  hard  to  accept  the  contention 
that  the  present  law  creates  unreason- 
able delays  with  respect  to  the  holding  of 
union  representation  elections. 

The  catalyst  for  a  quickie  election 
under  the  bill's  provisions  would  be 
whether  the  union  had  cards  signed  by 
a  rtiajority  of  employees  in  the  imit  for 
which  it  sought  representation  rights. 
The  Supreme  Court,  in  its  Gissel  Pack- 
ing Co.,  decision,  recognized  the  infir- 
mity of  cards  as  a  barometer  of  employee 
sentiment.  Nevertheless,  the  Court  held 
that  cards  "though  admittedly  inferior 
to  the  election  process."  could  ade- 
quately reflect  employee  sentiment 
"when  that  process  has  been  impeded 
(by  an  employer's  unfair  labor  prac- 
tices)." Under  this  bill,  however,  an 
employer  could  adhere  strictly  to  the 
Board's  rules  for  election  conduct  and 
still  be  propelled  into  an  election  for 
which  he  is  unprepared,  and  his 
employees  uninformed,  within  21  days 
after  the  filing  of  the  petition. 

Let  us  pause  for  a  moment  to  consider 
what  evil  is  to  be  corrected  here.  First, 
unions  have  always  had  an  advantage 
in  seeking  the  procedures  of  the  Board 
to  resolve  questions  of  representation. 
Thus,  a  union  can  petition  for  an  elec- 
tion whenever  it  wishes  to  do  so.  Obvi- 
ously, it  petitions  when  it  feels  it  has 
gained  suflBcient  strength  to  be  victo- 
rious. However,  an  employer  and  his 
employees  may  have  to  endure  an 
organizational  effort  for  months,  per- 
haps years,  without  recourse  to  the 
Board  unle.ss  a  demand  for  recognition 
has  been  made. 

In  addition,  under  the  equal  access 
provision,  the  employer  could  be  imder 
an  indefinite  and  lengthy  obligation  to 
turn  over  his  workplace  to  the  union  any 
time  he  opens  his  mouth  on  the  subject 
of  unionization.  The  area  of  employer 
legitimate  free  speech  has  been  so  cir- 
cumscribed that  there  is  little  an  em- 
ployer can  legally  do  or  say  during  the 
campaign.  Nevertheless,  should  his  em- 
ployees reject  the  union  through  the  free 
exercise  of  their  ballot,  they  and  the  em- 
ployer can  be  exposed  to  another  cam- 
paign the  following  year,  and  presum- 
ably the  year  after,  and  the  year  after 
that. 

Is  a  labor  organization  required  to  give 
the  employer  notice  of  its  organizational 
efforts  under  this  bill?  Of  course  not. 
While  they  are  going  about  the  usually 
clandestine  business  of  signing  cards, 
the  employer  is  most  often  in  the  dark, 
not  even  realizing  that  an  organizational 
effort  is  in  progress.  It  is  interesting  to 
note  in  this  regard  that  Prof.  Stephen 
Goldberg,  the  same  source  upon  whom 
the  Senate  committee  so  boldly  relies  for 
justifying  the  equal  access  language,  also 
did  some  work  in  this  area.  In  this  study. 
Goldberg  evaluated  18  elections  to  deter- 
mine the  proportion  of  authorization 
cards  signed  before  the  employer  became 
aware  of  the  organizational  drive.  The 
results  are  most  interesting.  In  10  of  the 
elections,  all  cards  were  signed  before 
the  employer  became  aware  of  the  drive; 


and  in  4  elections,  50  to  75  percent  ot  the 
cards  were  signed  without  the  employer's 
knowledge. 

As  a  result  of  this  information.  Pro- 
fessor Goldberg  concludes  that  "it  ap- 
pears, then,  that  in  most  elections  the 
employer  does  not  know  about  the  card- 
signing  drive  in  time  to  respond  before 
a  majority  of  the  cards  have  been 
signed."  It  is  interesting  to  this  Senator 
that  the  committee  seems  so  anxious  to 
cite  Professor  Goldberg  when  his  find- 
ings coincide  with  their  own  intent,  and 
less  willing  to  tout  his  work  when  it  con- 
tradicts their  own.  In  my  view,  this 
simply  reinforces  the  one-sided  nature  of 
the  pending  bill. 

Nevertheless,  this  bill  would  expect 
that  within  21  days  the  employer  will  be 
able  to  retain  counsel,  and  counsel  will 
be  able  to  acquaint  himself  with  the 
workplace,  employee  complement,  unit 
problems,  and  campaign  issues  involved. 
Moreover,  within  that  same  period,  de- 
spite the  dreadful  unreliability  of  the 
mails  and  the  limitations  imposed  by  this 
bill  upon  the  use  of  his  own  plant  to  pre- 
sent his  side  of  the  issue,  the  employer  is 
expected  to  l>e  able  to  mount  an  effective 
campaign.  Obviously,  the  answer  is  that 
the  proponents  of  this  bill  do  not  desire 
an  effective  campaign  by  the  employer, 
and  if  this  provision  of  the  bill  is  en- 
acted they  will  certainly  have  achieved 
that  purpose. 

It  would  be  well  to  pause  a  moment  to 
consider  what  is  the  nature  of  the  cam- 
paign most  employers  mount. 

Given  the  laboratory  conditions  in- 
sisted upon  by  the  Board  and  the  em- 
ployer's fear  of  upsetting  the  results  of 
the  election,  he  is  restricted  to  matters 
of  an  educational  nature.  For  example, 
in  a  typical  campaign  it  is  pointed  out 
that  an  employee  who  signed  a  card  is 
not  legally  or  morally  bound  to  vote  for 
the  union.  Employees  have  a  right  to 
know  that,  but  many  of  them  do  not  be- 
cause they  have  not  been  told  by  the  un- 
ion organizer.  Second,  the  employer  will 
point  out  that  the  election  will  be  de- 
cided by  a  majority  of  those  who  actu- 
ally vote  in  the  election,  rather  than  a 
majority  of  those  eligible  to  do  so.  Ac- 
cordingly, he  will  normally  urge  employ- 
ees to  exercise  their  voting  privilege. 
Third,  he  will  talk  about  the  cost  of  im- 
ionism,  including  dues,  fees,  and  possi- 
ble assessments  and  fines.  Finally,  he  will 
point  out  the  benefits  that  have  been 
achieved  without  a  union. 

Certainly,  if  the  Senator  were  to  closely 
examine  the  campaigns  conducted  by 
employers  in  the  last  year,  it  would  find 
few  examples  of  improper  employer  con- 
duct. In  fact,  in  fiscal  1977  only  156  elec- 
tions or  1.7  percent  of  the  8,899  elections 
conducted  were  set  aside  because  of  mis- 
conduct by  either  party;  and  in  40  per- 
cent of  the  cases  where  objections  were 
filed,  It  was  the  employer  objecting  to 
imion  misconduct. 

An  employer  is  entitled  to  a  full  and 
fair  opporutnity  to  present  its  side  of  the 
story,  and  often  to  correct  the  misrepre- 
sentations of  union  organizers.  Em- 
ployees who  will  be  bound  by  union  de- 
cisions, and  perhaps  compelled  to  join 
imlon  organizations  by  contract,  are  en- 
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titled  to  a  full  opportunity  to  cast  an  in- 
formed vote.  There  is  no  law  that  says 
that  unions  must  win  a  greater  percent- 
age of  elections  than  they  lose.  The  ef- 
forts of  some  members  of  this  body  to 
rush  to  the  rescue  of  George  Meany,  and 
others,  ignore  the  obvious  desire  of  many 
employees  to  remain  nonunion  and  to 
enjoy  the  benefits  of  the  modem  work- 
place without  the  cost  of  unions  and  the 
loss  of  wages  and  work  opportimities 
through  strikes. 

In  fiscal  1976,  unions  lost  the  right 
of  representation  of  15,303  employees 
through  decertification  elections.  Along 
with  the  dramatic  change  in  the  per- 
centage of  elections  won  or  lost  by  unions 
over  the  years,  unions  have  been  losing 
members  through  the  back  door,  either 
by  way  of  decertification,  the  elimina- 
tion of  Jobs  or  the  removal  of  the  em- 
ployer itself  from  the  marketplace. 

In  other  words,  the  problem  is  not  only 
that  unions  cannot  win  elections  or  that 
unions  are  now  losing  substantially  more 
elections  than  they  did  In  the  past. 
Rather,  the  problem  is  also  that  imions 
are  unable  to  offset  their  losses  because 
of  disenchantment  of  employees  with 
their  performance. 

If  unions  are  to  maintain  the  respect 
of  working  men  and  women,  let  them 
first  clean  their  own  house  by  restoring 
confidence  in  union-dominated  pension 
and  welfare  funds,  by  eliminating  co- 
ercive tactics  in  the  organizing  of  em- 
ployees, and  by  negotiating  with  reason 
and  diligence  rather  than  by  resorting 
to  unnecessary  and  destructive  strikes 
and  picketing. 

This  bill  would  apparently  also 
severely  restrict  objections  to  the  con- 
duct of  an  election,  by  limiting  such  ob- 
jections to  a  violation  of  rules  promul- 
gated by  the  Board.  Specifically  removed 
from  the  bill  is  an  objection  to  the  con- 
duct of  an  election  In  21  days  when, 
under  the  criteria  established  by  the  bill 
it  should  have  been  conducted  under  the 
45-  or  75-day  standard. 

The  provisions  of  proposed  section 
6(a)  are  already  without  administrative 
control.  For  example,  there  is  not  limi- 
tation on  the  age  of  cards,  and  there  is 
no  requirement  that  the  Board  ascertain 
that  the  card  majority  was  obtained 
without  improper  conduct  or  coercion. 
Indeed,  under  this  bill  In  some  cases  the 
Board  will  defer  a  determination  as  to 
the  appropriateness  of  the  unit.  It  is 
therefore  difficult  to  understand  how  the 
Board  can  ascertain  that  the  union  did. 
in  fact,  have  a  majority  In  the  imlt  ulti- 
mately found  to  be  appropriate. 

Furthermore,  absent  the  right  to  ob- 
ject, the  employer  will  have  been  forced 
to  an  expedited  elecUon  within  21  days, 
even  though  it  was  subsequently  deter- 
mined that  the  operative  factor,  namely, 
the  union's  majority  status  in  the  appro- 
priate imit,  did  not  exist,  or  was  founded 
upon  fraudulent  cards. 

Clearly,  the  grounds  for  review  pro- 
vided in  section  6(d)  are  much  too  re- 
strictive. Furthermore,  as  already  indi- 
cated, the  certification  of  the  Board 
may  only  be  tested  through  provisions 
of  section  10(e)  of  10(f)  of  the  act. 
meaning  that  an  employer  must  first 
refuse  to  bargain  with  the  xmlon  and  be 


exposed  to  the  make-whole  remedy  pro- 
vided by  the  amendment  to  section 
10(c)  (3)  of  the  act. 

Obviously,  these  provisions  are  not 
intended  to  have  the  employer  think 
twice  before  commiting  a  violation  of  the 
act,  but  rather  to  limit  the  exercise  of 
his  discretion  in  determining  whether 
to  avail  himself  of  his  basic  right  of  due 
process.  Thus,  as  with  all  special  inter- 
est legislation  of  this  nature,  this  bill 
carries  In  its  wake  an  erosion  of  basic 
democratic  principles  and  fundamental 
concepts  of  justice. 

Another  monstrosity  is  that  provision 
of  the  bill  which  would  permit  a  labor 
organization  representing  nonguard  em- 
ployees to  represent  in-house  guards, 
provided  they  did  not  do  so  at  the  same 
location  of  the  employer. 

Presently  the  act  precludes  the  inclu- 
sion of  guards  in  a  unit  with  other  em- 
ployees, or  the  certification  of  a  union 
as  the  representative  of  guards  if  that 
union  admits  to  membership  or  is  aCBll- 
ated  with  an  organization  which  admits 
to  membership,  employees  other  than 
guards. 

The  purpose  of  this  provision  of  the 
law  is  evident.  It  insures  that  during 
strikes  or  labor  unrest  plant  guards  can 
be  relied  upon  to  protect  the  employer's 
property  without  being  confronted  with 
a  division  of  loyalty  between  the  em- 
ployer and  dissatisfied  fellow  union 
members.  This  provision  of  thfe  bill.  If  en- 
acted, would  indeed  encourage  violence 
upon  the  picket  line  by  encouraging  the 
tolerance  by  guards  of  misconduct,  either 
out  of  misplaced  loyalty  to  their  fellow 
union  members  or  fear  of  reprisal  by  the 
union  for  the  faithful  performance  of 
their  duties. 

The  fact  that  their  labor  organization 
did  not  represent  nonguard  employees  at 
the  particular  location  being  struck  af- 
fords little  protection  from  this  obvious 
potential  conflict  of  interest.  The  labor 
organization  representing  guards  may 
represent  employees  of  the  same  employ- 
er at  a  different  location.  Even  If  this  is 
not  the  case,  guards  may  be  placed  under 
pressure  by  their  union  officers  and  rep- 
resentatives who  may  be  otherwise  sup- 
porting the  strike,  either  because  of  a 
sense  of  union  brotherhood  or  because 
of  the  desire  to  attain  similar  goals. 

Let  us  assume  for  example  that  guards 
at  a  particular  plant  are  represented  by 
the  Teamsters,  and  the  Teamsters  are 
supporting  the  strike  by  refusing  to  make 
deliveries  to  or  receive  shipments  from 
the  plant.  Obviously,  the  Interest  of  the 
guards  would  then  be  clearly  alined 
with  the  striking  nonguard  employees. 
In  NLRB  against  Jones  &  Laughlin  Steel 
Corp..  the  Court  of  Appeals  for  the  Sixth 
Circuit,  in  discussing  plant  guards,  con- 
cluded : 

They  have  a  private  obligation  to  their 
employer  and  an  obligation  to  the  commun- 
ity as  sworn,  bonded  and  commissioned  po- 
lice officers.  In  case  of  Industrial  unrest, 
strikes  on  the  part  of  the  production  em- 
ployees, the  obligations  of  the  plant  guard 
to  the  municipality  and  State  would  be  in- 
compatible with  their  obligations  to  the 
union  which,  since  it  represents  produc- 
tion employees,  authorizes  and  directs  a 
strike. 


The  conditions  which  lead  Congress 
to  the  conclusion  that  guards  should  re- 
ceive special  treatment  under  the  act 
are  as  valid  today  as  they  were  30  years 
ago  when  the  Taft-Hartley  Act  became 
law.  Nothing  happened  in  that  period 
to  justify  the  change  which  this  provi- 
sion of  the  bill  would  bring  about. 

8.  2467  would  also  limit  the  time  for 
filing  a  petition  for  review  of  an  order 
of  the  Board  to  30  days  after  the 
issuance  of  such  order.  The  effect  of  this 
provision  is  to  make  Board  orders  self- 
enforcing  in  the  absence  of  a  timely  filed 
petition  for  review.  Passage  of  this  pro- 
vision would  most  likely  result  in  in- 
creased time  necessary  to  process  the 
average  case.  Under  the  present  law,  re- 
spondent has  an  adequate  opportunity 
to  determine  whether  It  will  comply  with 
the  order  of  the  Board  before  the  case 
reaches  the  Court  of  Appeals.  Important 
Issues  are  frequently  left  to  the  com- 
pliance stage  of  the  proceeding  before 
the  Board. 

Of  particular  importance  Is  the  de- 
termination of  the  amount  of  back  pay 
due  to  an  individual  dlscrlminatee.  a  de- 
termination which  is  almost  always  left 
to  the  compliance  stage  of  the  Board's 
proceedings.  A  30-day  time  limit  on  filing 
a  petition  for  review  would  not  afford 
adequate  time  for  a  respondent  to  de- 
termine its  liability  in  a  particular  case, 
and  still  make  the  decision  whether  the 
case  should  be  appealed.  Consequently, 
appeals  would  be  routinely  filed,  con- 
tinuing the  litigation  process  when  a  suf- 
ficient period  following  Issuance  of  the 
Board's  order  could  have  resulted  in 
compliance. 

Furthermore,  the  necessity  to  appeal 
to  the  courts  in  order  to  protect  one's 
rights  is  going  to  have  a  particularly 
devastating  impact  upon  small  employ- 
ers, who  are  not  in  a  position  to  afford 
the  expensive  legal  costs  Involved  in 
litigation. 

In  fiscal  1976  only  250  NLRB-related 
cases  were  decided  by  U.S.  Courts  of  Ap- 
peal. Obviously,  there  is  no  delay  at  the 
appellate  court  level  to  warrant  such 
an  Infringement  upon  the  right  of  a  re- 
spondent to  adequately  determine 
whether  an  appeal  from  the  order  of  the 
Board  should  be  taken. 

The  punitive  thrust  of  these  proposed 
amendments  is  evidenced  by  that  provi- 
sion which  would  require  that  willful 
violators  of  the  act  be  debarred  from 
Federal  contracts  for  a  period  of  up  to 
3  years.  The  Washington  Post,  in  an  edi- 
torial in  Its  March  15.  1978  edition,  cor- 
rectly referred  to  this  provision  as  Gov- 
ernment blacklisting.  Strangely  enough, 
this  provision  would  penalize  those  em- 
ployees whom  it  is  supposedly  designed 
to  protect.  Many  firms  depend  for  their 
existence  upon  Government  contracts. 
For  example,  if  a  weapons  company 
manufacturing  weapons  to  be  used  by 
the  Armed  Forces  suffered  disbarment 
from  Government  contracts,  it  may  in- 
deed be  unable  to  survive.  Consequently, 
the  firm's  employees,  rather  than  deriv- 
ing job  security  from  the  protections  of 
the  National  Labor  Relations  Act,  would 
be  deprived  of  a  livelihood  through  the 
operation  of  its  provisions. 
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Penalizing  employees  performing  Gov- 
ernment work  for  the  transgressions  of 
their  employer  serves  no  useful  purpose, 
and  will  not  encourage  willing  com- 
pliance with  the  principles  of  the  Na- 
tional Labor  Relations  Act  by  employers. 
Moreover,  it  disturbs  that  delicate  bal- 
ance which  we  believe  to  be  so  essential 
to  peaceful  industrial  relations  by  impos- 
ing severe  penalties  upon  selected  em- 
ployers, while  permitting  fiagrant  and 
repeated  violations  by  labor  organiza- 
tions who  incur  no  particular  congi-es- 
sional  wrath,  and  remain  subject  simply 
to  the  present  notice-posting  and  other 
inconsequential  remedial  provisions  of 
the  National  Labor  Relations  Board. 

Public  confidence  in  the  National 
Labor  Relations  Board  depends  upon  an 
even  administration  of  the  statute — one 
which  condemns  with  equal  vigor  the 
transgressions  of  both  management  and 
labor.  The  present  authority  of  the  board 
to  seek  injunctive  relief  in  such  circum- 
stances is  adequate  where  appropriately 
utilized.  I  believe,  therefore,  that  this 
provision  of  S.  2467,  forcing  the  NLRB 
to  seek  injunctive  relief,  would  not 
achieve  its  apparent  purposes  and  would 
be  inconsistent  with  the  basic  philosophy 
of  the  National  Labor  Relations  Act. 

The  150  percent  backpay  provision  is 
equally  offensive  and  contrary  to  the 
philosophy  of  the  National  Labor  Rela- 
tions Act.  The  ultimate  payment  of  150 
percent  backpay  would  have  no  impact 
upon  the  campaign. 

Even  a  random  or  cursory  examina- 
tion of  section  8(a)(3)  and  8(b)(2) 
cases  reveals  few,  if  any,  flagrant  or 
readily  discemable  violations.  Rather, 
the  finding  of  an  unfair  labor  practice 
normally  requires  an  examination  of 
the  respondent's  motive  or  intent,  as 
drawn  from  subtle  inferences  or  re- 
flected circumstantial  evidence.  Dif- 
ficult credibility  resolutions  are  often 
reqired  to  determine  whether  a  viola- 
tion has  indeed  been  established. 

Often  violations  are  attributable  to 
or  established  from  the  acts  of  subordi- 
nates, who  either  are  not  conscious  that 
their  conduct  constitutes  a  violation,  or 
who  proceed  under  a  misplaced  zeal  to 
protect  what  they  envision  as  the  rights 
of  their  company  or  union  superiors. 
Therefore,  this  provision  of  the  bill  will 
not  only  be  difflcult  or  imposlble  to  ad- 
minister fairly,  but  will  unduly  restrain 
an  employer,  who  indeed  does  have  just 
cause  for  the  termination  of  an  em- 
ployee without  regard  to  the  employer's 
imlon  activity. 

Even  the  present  remedial  features  of 
the  act  invoke  what  is  in  reality  a  dou- 
ble monetary  penalty  upon  the  employer 
who  discriminates  against  an  employee 
because  of  that  employee's  involvement 
In  union  or  protected  activities.  The  dis- 
charge of  such  an  individual  exposes  the 
employer  not  only  to  liability  for  back- 
pay and  interest,  but  also  for  the  expense 
Inherent  in  the  hiring  of  a  replacement 
and  in  the  employment  of  counsel  to  de- 
fend its  action  before  the  Board.  Would 
the  imposition  of  150  percent  or  even  300 
percent  damages  be  any  more  of  a  deter- 
rent? I  doubt  it.  Moreover,  this  partic- 
ular penalty  by  S.  2467  would  fall 
unevenly  upon  various  employers,  de- 
pending upon  their  ability  to  afford  the 
150  percent  backpay  remedy. 


Experience  has  demonstrated  that  the 
greatest  deterrent  to  the  cocomlssion  of 
unfair  labor  practices  of  this  nature  is 
the  reinstatement  and  notice-posting 
provisions  of  the  Board's  present  rem- 
edies and  their  impact  upon  the  work 
force  or  union  membership.  Punitive 
damages  may,  but  probably  will  not, 
deter  a  conscious  wrongdoer.  ITiey  will, 
however,  indiscriminately  punish  an  em- 
ployer found  guilty  by  a  subtle  analysis 
of  circumstantial  evidence  and  one  who 
commits  the  violation  not  by  design, 
but  by  ignorance  of  the  law  or  by  a  mis- 
take of  judgment. 

The  make-whole  remedy  in  refusal  to 
bargain  cases  is  cut  from  the  same  cloth. 
Again,  lack  of  good-faith  bargaining  re- 
quires the  Board  to  make  a  subjective 
analysis  that  is  often  inaccurate.  Fur- 
thermore, who  is  to  say  what  gains  would 
have  been  achieved  even  had  the  parties 
bargained  in  good  faith.  To  apply  in- 
dexes applicable  to  employers  with  thou- 
sands of  employees  to  small  employers  is 
ludicrous. 

Finally,  I  note  with  consternation  the 
absence  of  amy  penalty  proposed  by  the 
bill  where  a  union  bargains  in  bad  faith. 
Are  not  employees  of  the  employer  in- 
jured by  such  conduct?  Should  not  the 
union  be  required  under  those  circum- 
stances to  reimburse  those  employees  for 
the  unlawful  delay?  Obviously,  however, 
that  is  not  the  intention  of  the  so-called 
Labor  Law  Reform  Act  of  1978.  It  is,  in 
fact,  designed  to  stampede  employees 
into  labor  organizations  and  to  impose 
such  punitive  measures  upon  employers 
as  to  violate  their  right  to  due  process 
and  to  bargain  in  good  faith  with  the 
lawful  representative  of  their  employees 
without  fear  of  excessive  penalties  which 
the  bill  imposes  upon  them  alone. 

The  National  Labor  Relations  Act  has 
for  over  42  years  served  the  Nation  well. 
The  National  Labor  Relations  Board  re- 
mains a  model  for  other  agencies.  This 
legislation,  therefore,  like  the  common 
situs  bill,  is  not  only  unnecessary,  but  de- 
structive, and  I  urge  my  colleagues  to 
reject  it  In  its  totality. 

(The  following  occurred  during  Mr. 
Tower's  address.) 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  the  remainder 
of  my  remarks  be  included  in  the  Record 

Mr.  WILLIAMS.  Mr.  President,  re- 
serving tlie  right  to  object,  is  there  a 
copy  available  to  be  read  before  tomor- 
row's Record  is  available? 

Mr.  TOWER.  Yes.  I  wiU  be  glad  to  pro- 
vide the  Senator  from  New  Jersey  with  a 
complete  copy. 

Mr.  WILLIAMS.  Fine;  I  have  no  ob- 
jection. 

Mr.  TOWER.  I  was  just  going  to  allow 
others  to  speak.  This  is  simply  to  accom- 
modate other  Senators. 

Mr.  WILLIAMS.  I  simply  wanted  to 
read  the  Senator's  speech. 

Mr.  TOWER.  I  am  delighted  and  flat- 
tered that  the  Senator  from  New  Jersey 
wants  to  read  my  speech,  and  I  assure 
him  that  I  will  have  a  copy  for  him.  I 
will  even  sign  it  personally,  with  appro- 
priate remarks. 

Mr.  WILLIAMS.  In  that  case.  I  have 
no  objection  at  all  to  the  Senator's 
request. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Conclusion  of  earlier  remarks.) 
Mr.  TOWER.  Mr.  President.  I  have 
had  requests  from  other  Senators.  The 
Senator  from  North  Carolina  has  re- 
quested time  first.  If  the  Senator  from 
Louisiana  would  forbear,  the  Senator 
from  North  Carolina  would  like  to 
proceed. 

Mr.  LONG.  Mr.  President,  could  we. 
again,  ask  consent  that  the  Senator  from 
North  Carolina  be  recognized  for  12  min- 
utes and  ask  that  the  Senator  from 
Louisiana  be  recognized  for  15  minutes? 
Both  of  us  are  anxious  to  make  a  state- 
ment.          

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  North  Carolina  be  recognized  for 
not  to  exceed  12  minutes  and  the  Sena- 
tor from  Louisiana  thereafter  be  recog- 
nized for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER  (Mr. 
Allen)  .  Without  the  Senator  from  Texas 
losing  his  right  to  the  floor?  j 

Mr.  TOWER.  Without  my  losing  my 

right  to  the  floor.  

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  Chair  recognizes  the  Senator  from 
North  Carolina  (Mr.  Morgan)  for  not  to 
exceed  12  minutes. 

Mr.  MORGAN.  Mr.  President.  I  thank 
my  colleague  from  Texas.  I  do  wish  to 
make  a  very  brief  statement  this  after- 
noon on  the  bill  that  is  pending  before 
the  Senate. 

Ever  since  the  introduction  of  the  so- 
called  labor  reform  bill,  which  is  now 
pending,  and  since  its  introduction  in 
the  House,  I  believe  last  July,  I  have 
spent  a  great  deal  of  my  time  exploring 
the  ins  and  outs  of  labor  law  and  the 
current  status  of  labor-management  re- 
lations. This  has  been  a  difficult  bill  for 
me  to  deal  with,  because  my  inclination 
has  never  been  to  stand  in  the  way  of 
needed  reform.  After  reviewing  the  leg- 
islation and  exploring  the  issues  with 
many  constituents  and  the  leadership  of 
business  and  unions,  as  well  as  with 
many  employees  in  my  home  State  of 
North  Carolina,  I  announce  my  opposi- 
tion to  this  measure  and  I  am  still  op- 
posed to  it. 

Mr.  President,  I  want  to  say,  here  and 
now,  that  I  am  going  to  try  in  the  next 
few  days  to  discuss  this  bill  before  us  on 
the  merits.  I  hope  that  my  colleagues  and 
the  people  in  the  administration  will  do 
likewise,  but  I  want  to  say  that  I  read  in 
yesterday's  paper  Secretary  Marshall's 
statement  in  which  he  characterized 
those  who  opposed  the  bill  sis  obstruc- 
tionists, the  kind,  he  said,  who  obstructed 
civil  rights  activities  through  all  the 
sixties.  I  want  to  say  to  Mr.  Marshall 
that  I  resent  his  statement.  I  think  it  is 
most  demagogic. 

I  do  not  know  what  Dr.  Marshall's  cre- 
dentials are  for  serving  as  Secretary  of 
Labor.  I  certainly  never  heard  of  him  as 
being  any  great  participant  in  the  gov- 
ernmental processes.  I  do  not  question 
his  ability  or  his  wisdcwn.  but  I  question 
his  judgment  in  discussing  the  labor  re- 
form bill  in  that  terminology.  I  hope,  Mr. 
President,  that  we  shall  hear  less  of  him, 
or  less  of  that  kind  of  discussion,  during 
the  weeks  to  come  as  we  debate  this.  If 
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we  do  not,  I  expect,  Mr.  President,  to 
address  the  subject  again. 

Mr.  LONG.  Mr.  President,  wUl  the 
Senator  yield  at  that  point? 

Mr.  MORGAN.  I  am  happy  to  yield. 

Mr.  LONG.  Mr.  President,  I  hope  the 
Senator  will  not  feel  too  unkindly  toward 
Mr.  Marshall  because  of  just  one  thing 
that  Mr.  Marshall  might  have  said.  I 
urge  the  Senator  to  consider  Mr. 
Marshall's  entire  record.  He  is  a  very 
fine,  honorable  person.  He  was  bom  in 
Louisiana,  he  came  up  among  the  right 
kind  of  people.  I  know  his  dear  old 
mama  and  daddy  did  all  they  could  to 
point  him  in  the  right  direction.  If  he 
has  gone  astray  on  just  one  statement,  I 
hope  the  Senator  will  be  charitable  be- 
cause, after  all,  everybody  makes  a  little 
mistake  or  a  slip  of  the  tongue  now  and 
then.  I  have  done  it  myself. 

I  hope  the  Senator  will  be  charitable 
to  a  former  Loulsianian  and  present  Tex- 
an who  came  up  here  to  render  a  service. 
He  is  doing  the  best  he  can.  It  might  not 
be  perfect,  but  I  remind  the  Senator  of 
that  old  sign  in  a  ballroom  down  in  my 
area.  It  says: 

Please  don't  shoot  the  piano  player,  be  is 
doing  the  best  he  can. 

Mr.  MORGAN.  I  hope  he  was  not  do- 
ing the  best  he  can.  I  hope  he  can  do 
better  than  that.  I  am  not  passing  judg- 
ment on  his  credentials.  I  am  condemn- 
ing his  judgment  in  making  such  a  state- 
ment. If  he  is  not  doing  the  best  he  can 
and  it  gets  a  little  better  than  that  in  the 
future.  I  shall  try  not  to  pass  judgment 
on  him.  In  all  fairness,  I  think  it  was  a 
pretty  demagogic  statement  and  I  hope 
he  will  apologize  to  the  people  who  oppose 
this  bill  for  making  that  statement. 

Many  people  have  spoken  here  of  their 
concern  with  the  working  man  for  im- 
proving the  condition  of  the  workplace. 
This  feeling  has  always  been  close  to 
my  life.  I  come  from  a  rural  part  of  North 
Carolina  and  my  family  was  raised  as  a 
working  family.  I  am  familiar  with  the 
working  conditions  of  the  South.  When 
my  parents  were  children,  the  State  of 
North  Carolina  did  not  see  its  way  clear 
to  enact  a  law  that  would  limit  child 
labor  to  less  than  12  hours  a  day  for 
those  under  the  age  of  12.  The  reason 
for  this  was  a  fear  that  such  a  move 
would  unduly  burden  the  free  enter- 
prise system. 

My  mother,  as  a  child  of  12  years, 
worked  in  a  textile  mill.  Conditions  were 
not  good  and  it  was  in  part  because  there 
was  not  a  union  involved. 

When  this  Senator  says  that  he  brings 
to  this  body  an  open  mind  on  labor 
matters,  I  hope  that  you  can  believe  it. 
I  think  you  should.  It  is  with  an  open 
mind  and  with  a  willingness  to  see  change 
come  that  I  am  committed  to  oppose 
this  bill.  Simply  put.  Mr.  President,  I 
think  this  is  a  poor  bill.  It  will  ivot  do 
the  job  it  was  intended  to  do  and,  in- 
deed, it  may  create  more  problems  than 
it  cures. 

In  my  estimation,  any  reform  legis- 
lation should  address  three  issues:  First, 
Is  there  a  need  for  reform;  second,  are 
the  processes  and  procedures  of  the  re- 
form workable:  and  third,  will  the  pro- 
posed reforms  do  the  job  for  which  they 
were  created? 


In  just  about  every  section,  H.R.  8410 
and  S.  2467  fail  to  meet  at  least  one  of 
these  tests,  if  not  more  than  one. 

Before  addressing  the  specifics,  let  me 
touch  on  my  analysis  of  the  reasons  be- 
hind this  bill  and  why  I  find  it  so  per- 
plexing. 

I  have  always  been  interested  in  the 
source  of  this  bill.  In  most  cases,  I  find 
that  a  public  need  exists  and  a  public 
outcry  emerges  and,  in  response  to  this 
established  need.  Congress  acts  to  serve 
the  people  by  creating  new  laws.  The 
opposite  appears  to  be  the  case  with  the 
labor  law  reform  bill.  It  was  the  intro- 
duction of  this  bill  on  the  House  side 
that  appears  to  have  created  a  public 
interest  and,  from  that  time  on,  we  have 
seen  one  of  the  biggest  confrontations  to 
take  place  in  Washington  over  a  piece  of 
legislation.  I  have  not  seen  a  genuine 
public  debate;  I  have  seen  a  high-pres- 
sured, Washington-based  lobby  cam- 
paign which  I  do  not  believe  reflects  the 
feelings  of  the  people  of  this  country. 

Recently  Secretary  Marshall  stated 
that  the  major  reason  for  this  legislation 
was  because  there  are  six,  I  repeat,  six 
violators  of  the  labor  laws  who  can  be 
considered  major  offenders. 

Let  me  say  that  this  was  an  interview 
in  the  Washington  Star  which  I  read 
and,  if  I  recall.  h«  was  asked  the  ques- 
tion, if  it  was  not  true  that  six  major 
violators  were  the  cause  or  in  back  of 
this  legislation.  I  do  not  remember  his 
exact  language,  but  this  I  am  sure  of.  he 
did  not  deny  that  or  correct  it. 

If  this  is  the  case,  then  I  do  not  see  a 
need  for  legislative  reform.  I  see  a  need 
for  more  effective  action  imder  existing 
laws  before  we  need  to  approach  such 
sweeping  reforms  as  contained  in  this 
bill.  I  believe  that  current  laws  provide 
an  adequate  vehicle  for  processing  cases 
as  quickly  as  possible  and  for  bringing 
law  violators  into  line. 

ATTACK    ON    THE    SOTTrH 

Mr.  President.  I  can  state  one  reason 
this  bill  is  being  pushed  hard  by  its  sup- 
porters. This  bill  is  a  concerted  effort  to 
direct  an  attack  upon  the  South.  By  that 
I  mean,  this  bill  along  with  a  few  others 
we  have  seen  In  this  Congress  is  aimed 
at  stopping  the  economic  growth  and 
progress  that  is  being  made  in  the  South. 
The  attempt  is  one  which  seeks  to  equal- 
ize the  South,  to  bring  conditions  there 
down  to  the  level  they  have  reached  in 
other  areas  of  the  country. 

Mr.  Thompson,  who  introduced  this 
bill  on  the  House  side,  stated  on  July  19, 
1977: 

I  believe  this  bill  will  go  a  long  way  to- 
ward Insuring  the  right  of  working  people  to 
organize  and  bargain  collectively  as  was  guar- 
anteed them  so  long  ago.  I  believe  that  par- 
ticularly In  the  South,  where  opposition  to 
union  organizing  has  been  most  virulent, 
this  bin  will  make  It  more  difficult  for  recal- 
citrant employers  to  frustrate  and  defeat 
their  employees'  rights. 

Mr.  President,  any  employer  has  the 
right  to  resist  union  organizing  efforts. 
This  alone  is  insufBcient  reason  to  make 
major  changes  in  the  law.  The  real  reason 
is  to  attempt  to  stop  the  flow  of  indus- 
try from  the  Northeast  to  other  areas  of 
the  country.  I  believe  that  the  inten- 
tions of  this  bill  are  clear. 


Even  clearer  were  the  remarks  of 
Congressman  Weiss  of  New  York  who 
stated  on  the  floor  of  the  House: 

For  those  of  us  in  the  Northeast,  labor 
law  reform  Is  not  only  a  Just  solution  to  col- 
lective bargaining  problems,  but  a  path  to 
economic  revltalizatlon  as  well.  We  must  rec- 
ognize that  when  plants  In  the  South  4knd 
the  Southwest  are  brought  Into  the  aoth  Cen- 
tury of  labor  relations  and  are  made  to  pay 
their  workers  decently,  fewer  firms  in  the 
Snow  Belt  will  seek  to  escape  to  the  Sun  Belt. 

There  was  a  whispering  campaign 
during  the  House  bill,  when  it  was  con- 
sidered, "Don't  worry  about  this  bill, 
it's  only  going  to  affect  the  South." 

William  Buckley,  the  conservative  col- 
umnist, quoted  on  the  Senate  floor  time 
and  again  throughout  the  Panama 
Canal  debate  as  being  a  responsible  con- 
servative, stated  that  while  the  migra- 
tion to  the  South  was  prompted  at  one 
time  by  the  existence  of  cheap  labor,  that 
rationale  no  longer  exists.  The  advan- 
tage of  moving  to  the  South  has  been  the 
lower  number  of  unions  which  has  re- 
sulted in  fewer  incidental  expenses  ac- 
cording to  Mr.  Buckley. 

PRODUCTIVITY,    NOT    UNIONS 

Mr.  President,  the  real  reason  industry 
has  come  to  the  South  in  my  mind  is  not 
cheap  labor  or  an  absence  of  unions, 
indeed,  many  companies  have  brought 
unions  with  them.  Some  have  brought 
them  into  North  Carolina.  The  real 
reason  is  the  productivity  of  our  south- 
ern workers.  I  believe  that  the  American 
work  ethic  survives  in  its  strongest  fash- 
ion in  the  South  and  greater  productivity 
is  the  best  evidence  of  this. 

Let  me  give  an  example.  Recently  a 
large  pharmaceutical  company  came  by 
my  office  to  pay  a  courtesy  call  and  to  tell 
me  that  they  would  soon  be  opening  a 
new  facility  in  our  State.  I  decided  to 
play  the  devil's  advocate  and  stated  that 
I  was  not  sure  I  wanted  their  industry  if 
it  meant  they  were  going  to  bring  a  lot 
of  outside  people  into  North  Carolina. 
The  company  president  was  taken  aback. 
Quite  the  opposite  he  informed  me.  The 
reason  the  company  wanted  to  come  to 
North  Carolina  was  to  secure  the  services 
of  our  North  Carolina  workers. 

He  told  me  that  the  productivity  of 
their  plant  in  North  Carolina  was  the 
highest  of  any  of  their  plants  in  the 
whole  world. 

Indeed,  the  company  wanted  to  ex- 
port to  its  other  operations  as  many 
North  Carolinians  as  possible.  This  story 
is  not  only  a  source  of  pride  to  me  but 
it  speaks  to  the  real  dilemma  posed  by 
the  labor  law  reform  bill. 

What  this  bill  intends  to  do  is  to  cure 
the  ills  of  certain  parts  of  the  country 
by  exporting  them  to  the  South.  In  oth- 
er words,  if  you  are  miserable,  make  the 
other  guy  miserable  as  well.  That  is 
hardly  the  best  or  most  direct  approach. 

SUMMARY 

I  am  not  concerned  about  compulsory 
imionism  or  other  horror  stories  that 
have  been  presented  during  the  debate.  I 
am  concerned  about  the  spirit  and  in- 
tent of  the  so-called  labor  law  reform 
bill. 

If  the  motivations  behind  the  labor 
law  reform  bill  are  to  Insulate  certain 
areas  of  our  country  and  protect  their 
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industries,  let  me  state  now  that  this 
bill  will  not  do  the  job.  What  it  will  do 
is  to  alienate  and  harden  the  feelings 
of  many  people.  This  bill  will  appeal  to 
the  radical  on  both  the  imion  and  busi- 
ness sides.  Personally,  I  do  not  want  to 
see  that.  I  do  not  want  to  see  it  because 
the  whipping  bcw  in  all  of  this  is  the 
National  Labor  Relations  Act  and  the 
NLRB,  two  institutions  which  have 
served,  despite  occasional  criticism,  to 
do  an  effective  job  in  regulating  our 
labor-management  relations. 

Mr.  President,  I  would  like  to  address 
the  specifics  of  this  bill  in  detail  and 
I  shall  do  so  at  a  later  time.  I  did  want 
to  let  the  Senate  know  my  feelings  on 
this  bill.  I  have  yet  to  see  any  argu- 
ments to  convince  me  otherwise.  I  wel- 
come the  opportunity  to  discuss  this  is- 
sue on  the  floor  of  the  Senate  and  I 
will  be  listening  to  both  sides. 

In  my  review  of  the  legislation,  I  have 
been  and  shall  continue  to  be  guided  by 
the  words  of  Mr.  George  Meany  who  said 
most  eloquently  In  a  Labor  Day  address 
in  1977  that: 

The  nation's  labor  law  should  not  take 
sides  but  rather  should  provide  a  reason- 
able framework  and  code  of  conduct  under 
which  labor  and  management  can  resolve 
their  differences. 

I  can  assure  you,  at  least  in  my  opin- 
ion, that  this  bin  does  not  meet  that 
test. 

I  thank  the  Chair.  

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  distinguished  Senator 
from  Louisiana  (Mr.  Long)  for  15  min- 
utes. 


S.  3105— CATASTROPHIC  HEALTH  IN- 
SURANCE AND  MEDICAL  ASSIST- 
ANCE REFORM  ACT  OF  1978 

Mr.  LONG.  IXr.  President,  on  behalf 
of  myself.  Senator  Ribicoff,  Senator 
Talmadce,  and  Senator  Dole,  I  am  rein- 
troducing today  proposed  legislation 
which  represents  a  major  step  forward 
toward  the  provision  of  adequate  pro- 
tection against  the  high  costs  of  health 
care.  This  bill  represents  a  middle-of- 
the-road  approach  toward  meeting  the 
health  care  financing  needs  of  the  Amer- 
ican people- 

Our  purpose  in  introducing  this  bill  at 
this  time'  is  to  have  before  the  Congress 
and  the  American  people  a  legitimate  na- 
tional health  insurance  approach  de- 
veloped by  the  Congress.  This  is  not  the 
administration's  proposal  nor  that  of  any 
special  interest  group.  It  is  our  legisla- 
tion. 

The  Catastrophic  Health  Insurance 
and  Medical  Assistance  Reform  Act  of 
1978  is  designed  to  accomplish  three  ob- 
jectives. First,  to  develop  a  means  of 
assuring  all  Americans  that  they  will  not 
be  bankrupted  by  the  devastating  effects 
of  serious  illness.  Second,  to  eliminate 
the  widespread  inequities  of  the  medicaid 
program  by  replacing  it  with  a  program 
providing  equal  benefits  to  all  Americans 
at  the  lower  end  of  the  income  scale. 
Third,  the  provisions  of  the  bill  would 
assure  the  actual  availability  of  adequate 
basic  private  health  insurance  to  many 
millions  of  hard-working,  middle-income 
Americans  as  a  floor  of  protection  above 


which  they  would  be  covered  by  catastro- 
phic health  insurance. 

The  thrust  of  the  bill  is  to  assign  a 
large  area  of  responsibility  to  the  private 
health  insurance  industry  of  this  coun- 
try, establishing  benchmarlcs  against 
which  the  success  of  their  efforts  will  be 
measured.  Obviously,  to  the  extent  priv- 
ate health  insurance  effectively  meets 
the  basic  needs  of  a  large  segment  of  our 
population,  further  expansion  of  govern- 
mental programs  would  not  be  necessary. 

To  those  of  us  who  have  worked  with 
medicare,  medicaid,  and  the  other  Fed- 
eral health  care  financing  programs,  it 
has  become  quite  clear  that  there  are 
limits  to  the  Governments'  administra- 
tive capacity.  It  seemed  to  us  rather  fool- 
hardy to  pile  upon  that  limited  capacity 
further  responsibility  which  could  not 
be  met  effectively.  Therefore,  we  have 
consciously  chosen  an  approach  which, 
in  the  areas  of  catastrophic  health  in- 
surance and  basic  private  health  insur- 
ance, builds  upon  the  strengths  of  the 
private  sector  while  correcting  weak- 
nesses. 

The  Long-Ribicoff-Talmadge-Dole 
health  insurance  proposal  has  three  es- 
sential parts.  "The  proposal  is  incre- 
mental— that  is,  each  part  is  phased  in 
over  a  period  of  time  in  the  interest  of 
administrative  efficiency  and  manage- 
able new  costs. 

The  first  part  consists  of  catastrophic 
insurance  coverage  for  all  Americans. 
Each  year,  hundreds  of  thousands  of 
Americans  are  stricken  by  catastrophic 
illnesses  or  accidents.  In  addition  to  suf- 
fering the  terrible  physical  consequences 
of  these  events,  these  individuals  and 
their  families  often  suffer  the  often  dev- 
astating financial  effects  of  those  ill- 
nesses. 

The  bill  would  establish  a  catastrophic 
health  insurance  program,  effective 
January  1,  1980,  which  would  cover  all 
American  citizens  after  they  had  in- 
curred medical  expenses  of  $2,000  or  had 
been  hospitalized  for  60  days.  The  bene- 
fits covered  imder  the  program  would 
be  the  same  as  those  covered  under  the 
medicare  program,  without  any  upper 
limits  on  hospital  days. 

The  bill  provides  an  option:  An  em- 
ployer can  either  choose  to  cover  his 
employees  for  catastrophic  costs  through 
private  health  insurance,  or,  alterna- 
tively, he  can  choose  to  obtain  such 
coverage  through  the  Federal  program. 
Our  expectation  is  that  the  vast  major- 
ity of  employers  would  choose  to  obtain 
such  coverage  through  private  health 
insurers.  The  Federal  program  would 
serve  primarily  to  insure  those  who  are 
not  in  a  permanent  employment  situa- 
tion. Under  the  bill,  the  private  cata- 
strophic program  would  have  to  be  fully 
as  comprehensive  as  the  public  can. 

The  public  catastrophic  program 
would  be  administered  by  the  Health 
Care  Financing  Administration  using 
carriers  and  intermediaries  as  in  the 
present  medicare  program.  Private 
catastrophic  programs  would,  of  course, 
be  administered  by  the  private  insur- 
ance companies. 

The  catastrophic  program  would  be 
financed  through  a  1 -percent  payroll 
tax  on  employers.  There  would  be  no 


tax  on  employees.  Employers  who  choose 
the  private  insurance  option  would  sub- 
tract from  their  1  percent  payroll  tax 
liability  approved  premiums  paid  for 
private  catastrophic  insurance  policies. 
In  addition,  all  employers  would  receive 
a  50-percent  tax  credit  (or  rebate) 
against  their  overall  1  percent  payroll 
tax  liability.  This  would  be  in  lieu  of  a 
deduction  for  catastrophic  health  insur- 
ance premiums  and  would  tend  to  equal- 
ize treatment  between  small  employers 
and  large  employers. 

The  second  part  of  the  bill  consists  of 
an  entirely  new  basic  health  benefits 
program  for  low-income  individuals  and 
families.  While  most  middle-income  fam- 
ilies can  afford  and  can  obtain  reason- 
ably adequate  private  health  insurance 
coverage  toward  the  costs  of  their  first 
60  days  of  hospitalization  and  first  $2,000 
of  medical  expenses,  many  millions  of 
low-income  individuals  and  families  can- 
not afford  or  do  not  have  such  basic  pri- 
vate health  insurance  protection  avail- 
able to  them. 

The  present  Federal-State  program 
providing  health  benefits  to  the  poor — 
medicaid — does  not  generally  cover  low- 
income  workers  who  are  not  on  welfare. 
It  is  basically  provided  only  to  welfare 
families  and.  even  then,  benefit  and  eli- 
gibility levels  vary  substantially  and  sig- 
nificantly from  State  to  State.  In  most 
States  medicaid  is  limited  to  poor,  aged, 
blind,  and  disabled  persons  or  fatherless 
families. 

Because  of  economic  difiBculties,  some 
States  have,  and  others  are  considering, 
cutbacks  in  already  inadequate  medicaid 
programs. 

Today,  for  example,  in  one  State  a  dis- 
abled person  with  $1,800  annual  income 
might  not  be  eligible  for  medicsdd; 
whereas,  in  another  State,  he  would  be. 
Further,  that  same  disabled  person 
might  be  covered  for  only  15  days  of 
hospitalization  under  medicaid  in  one 
State,  while  in  another  he  would  be  eli- 
gible for  unlimited  hospitalization.  That 
just  does  not  make  sense. 

Aside  from  those  obvious  inequities  in 
treatment  of  the  poor,  there  is  another 
inequity  developing  with  implementation 
of  the  supplemental  security  income  plan 
for  aged,  blind,  and  disabled  persons, 
where  thousands  of  people  in  a  State 
would  be  eligible  for  medicaid  and  other 
thousands  in  the  same  State,  with  the 
same  income,  would  not.  And  in  no  State 
is  medicaid  coverage  available  to  a  hard- 
working couple  or  small  intact  family 
with  low  income. 

The  new  program  which  we  propose 
would  provide,  effective  October  1.  1980, 
basic  health  benefits  coverage  with  uni- 
form national  eligibility  standards  for  all 
low-income  individuals  and  fsunilies, 
whether  they  are  on  welfare  or  working. 
It  would  thereby  eliminate  the  major  in- 
equities in  the  current  medicaid  program. 
It  would  be  administered  by  the  Health 
Care  Financing  Administration. 

Coverage  under  the  new  program 
would  be  available  to  all  individuals  and 
families  with  annual  incomes  at  or  be- 
low the  following  levels:  First,  an  in- 
dividual with  income  at  or  under  $3,000: 
second,  a  two-person  family  with  In- 
come at  or  under  $4,200;  and  third,  a 
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family  of  four  with  an  income  at  or  mi- 
der  $5,400.  For  each  family  member  above 
the  first  four,  the  eligibility  limit  is  in- 
creased by  $400.  In  addition,  families 
with  incomes  slightly  above  the  eligibil- 
ity levels  would  be  eligible  for  benefits 
if  their  medical  expenses  reduced  their 
Income  to  these  levels.  For  example,  a 
family  of  four  with  an  income  of  $6,000 
would  become  eligible  after  they  had  ex- 
pended $600  for  medical  expenses,  in- 
cluding any  health  insurance  premiums. 
We  expect  to  review  this  dollar-for- 
dollar  "spend-down"  to  make  sure  that 
it  does  not  create  a  "notch"  problem 
and,  thus,  a  disincentive  to  employ- 
ment. If  that  were  the  effect,  we  would 
anticipate  modifying  the  "spend-down" 
accordingly. 

Of  course,  no  person  presently  eligible 
for  medicaid  would  lose  entitlement  to 
benefits  because  of  the  new  program. 

The  basic  benefits  provided  under  the 
low-Income  plan  are  designed  to  mesh 
with  the  deductibles  under  the  cata- 
strophic program. 

The  benefits  covered  by  the  plan  would 
Include  60  days  of  hospital  care  and  all 
medically  necessary  physicians'  services, 
laboratory  and  X-ray  services,  home 
health  services  and  care  in  skilled  nurs- 
ing homes  and  intermediate  care  facili- 
ties. A  copayment  of  $3  would  be  required 
on  patient-initiated  services,  such  as 
visits  to  a  doctors  office,  but  copayment 
could  not  exceed  $30  per  individual  or 
family  during  a  year.  These  copayments 
would  not  apply  to  well -baby  care  or 
with  respect  to  family  planning  services. 
The  plan  would  also  afford  cata- 
strophic insurance  coverage  to  those  low- 
income  families  who  are  not  covered  un- 
der the  catastrophic  plan. 

States  would  be  free  to  provide  addi- 
tional benefits — such  as  drugs  and  dental 
services— with  the  Federal  Government 
assuming  one-half  of   the  costs. 

For  millions  of  older  Americans 
with  low  Incomes,  the  Long-Ribicoff- 
Talmadge-Dole  bill  would  pick  up  their 
part  B  medicare  premiums — $8.20  per 
month — as  well  as  paying  their  medicare 
deductibles  and  coinsurance  amounts. 
In  addition,  it  would  provide  them  with 
all  medically  necessary  hospital,  skilled 
nursing  facility,  and  intermediate  care 
facility  services.  Home  health  care  would 
also  be  available  without  limitation. 

Mr.  President,  the  low-income  plan 
would  not  only  help  the  poor.  It  would 
aid  hospitals,  physicians,  and  State  gov- 
ernments. With  respect  to  hospitals,  the 
program  would  call  for  reimbursement 
at  medicare  levels — rather  than  at  the 
often  substandard  medicaid  rates.  With 
respect  to  State  governments,  the  plan 
would  afford  very  substantial  fiscal  re- 
lief. States  would  make  a  fixed  contribu- 
tion toward  the  cost  of  the  low-income 
plan  based  upon  each  State's  level  of 
spending  for  medicaid  and  general  as- 
sistance health  care  In  the  year  prior  to 
the  effective  date  of  the  plan.  For  ex- 
ample, if  a  State  spent  $100  million  of 
Its  own  funds  under  medicaid  for  the 
types  of  care  covered  under  the  new 
low-Income  plan.  It  would  contribute 
tliat  $100  million  to  the  low-Income  fund 
during  the  first  and  In  each  succeeding 
year.  In  addition,  the  State  would  con- 


tribute 50  percent  of  the  estimated 
amount  of  State  and  local  expenditures 
in  the  year  before  the  low-income  plan 
effective  date  for  health  care  services 
to  people  ineUglble  for  medicaid,  but 
who  would  be  eligible  for  those  types  of 
services  imder  the  new  low-income  plan. 
Mr.  President,  the  third  part  of  our 
bill  consists  of  a  new  and  voluntary  cer- 
tification program  for  private  basic 
health  insurance  policies.  With  this  new 
program,  private  Insurers  could,  of  their 
own  vohtion,  submit  any  or  all  of  their 
basic  health  insurance  policies  to  the 
Secretary  for  certification.  This  certifi- 
cation would  be  based  upon  certain 
minimum  criteria  specified  In  the  bill 
relating  to  adequacy  of  coverage,  ratio 
of  benefits  paid  to  premium  income  and 
conditions  of  eligibility. 

Insurers  could  advertise  the  certifica- 
tion In  promoting  their  policies.  Three 
years  after  enactment  of  this  bill,  car- 
riers and  intermedia  Ties  under  the  med- 
icare program  would  be  expected  to  offer 
one  or  more  certified  policies  to  the  gen- 
eral public  in  areas  where  they  sold 
policies. 

In  addition,  the  bill  contains  provi- 
sions designed  to  facilitate  arrange- 
ments whereby  basic  health  Insurance 
policies  meeting  minimum  standards 
could  be  offered  through  private  insur- 
ance "pools"  established  by  groups  of 
private  Insurers. 

The  bill  also  directs  the  Secretary  of 
Health,  Education,  and  Welfare  to  re- 
port to  Congress  after  3  years  as  to  the 
extent  to  which  private  health  insurance 
meeting  the  criteria  is  actually  and  gen- 
erally available  in  each  State. 

In  any  area  of  the  country  where  cer- 
tified basic  health  insurance  was  not 
generally  and  actually  available  to  the 
entire  population,  the  Secretary  is  also 
authorized  to  make  such  coverage  avEdl- 
able  at  cost  through  social  security. 

Mr.  President,  this  bill  does  not  con- 
stitute a  "be  all— end  all"  approach,  but 
it  does  provide  an  opportunity  to  provide 
.significant  assistance  to  many  millions 
by  closing  major  gaps  in  the  financing 
of  essential  health  care.  We  believe  that 
careful  building  and  improving  upon  the 
present  system  through  this  major  initia- 
tive is  the  only  feasible  alternative  to  the 
potentially  disruptive  and  bankrupting 
effects  Involved  in  proposals  which  would 
radically  alter  and  almost  scrap  exist- 
ing structure  and  mechanisms.  The  var- 
iables are  too  uncontrollable  and  the 
chances  of  error  too  great  for  us  to  risk 
the  magnitude  of  any  mistakes  in  the 
total  takeover  approach.  What  Senators 
RiBicorr,  Talmadce,  Dole,  and  I  propose 
to  do  is  what  we  know  needs  to  be  done 
and  can  be  done. 

We  firmly  believe  that  the  thrust  of 
the  Catastrophic  Health  Insurance  and 
Medical  Assistance  Reform  Act  is  the  di- 
rection In  which  we  should  proceed.  Sen- 
ators RiBicorr,  Talmadce,  Dole,  and  I 
expect  that  our  proposal  will  certainly 
benefit  from  additional  constructive  ef- 
forts during  the  course  of  legislative  con- 
sideration. 

Most  estimates  of  the  different  parts 
of  this  package  vary.  For  that  reason,  we 
will  await  a  new  estimate  from  the  De- 
partment   of    Health,    Education,    and 


Welfare  for  working  purposes.  Tliere  is 
no  point,  however,  in  playing  a  "num- 
bers" game.  The  American  people  and 
the  Congress  are  entitled  to  as  accurate 
an  estimate  as  is  possible  of  the  cata- 
strophic Insurance  and  federalized  med- 
icaid parts  of  our  proposal.  Both  will 
involve  billions  of  dollars  In  additional 
Federal  funds.  Make  no  mistake.  None  of 
the  national  health  insurance  proposals 
come  cheap.  There  is  no  free  lunch.  Our 
proposal  does,  however,  meet  real  needs, 
and  is  capable  of  being  implemented  in 
whole,  or  part,  as  necessary  funding  be- 
comes available. 

Mr.  President,  I  ask  unanimous  consent 
that  the  bill  and  a  summary  description 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  3105 
A  bill  to  amend  the  Social  Security  Act  by 
adding  thereto  a  new  title  XXI  which  will 
provide  Insurance  against  the  costs  of  cata- 
strophic Illness,  by  replacing  the  medicaid 
program  with  a  Federal  medical  assistance 
plan  for  low-Income  people,  and  by  adding 
a  new  title  XV  thereto  which  will  encour- 
age and  facilitate  the  availability,  through 
private  Insurance  carriers,  of  basic  health 
Insurance  at  reasonable  premium  charges, 
and  for  other  purposes 
Be  it  enacted   by   the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may   be   cited   as   the   "Catastrophic   Health 
Insurance    and    Medical    Assistance   Reform 
Act". 

TITLE   I— CATASTROPHIC   ILLNESS 
INSURANCE 

AMENDMENTS  TO  SOCIAL  SECTJRrTY  ACT 

Sec.  101.  (a)  The  Social  Security  Act  Is 
amended  by  adding  after  title  XX  the  follow- 
ing new  title: 

■TITLE   XXI— CATASTROPHIC   HEALTH 

INSURANCE    PROGRAM 

"PURPOSE  OF  TTTLE 

"Sec.  2101.  The  Insurance  program  estab- 
lished by  this  title  Is  designed  to  provide 
protection  to  all  Individuals  who  are  citizens 
or  permanent  residents  of  the  United  States 
against  the  costs  of  high-cost  catastrophic 
illness.  Each  such  Individual  will  be  provided 
such  protection  either  under  the  Federal 
plan  established  by  part  A  of  this  title,  or 
under  an  employer  plan  or  a  self-employed 
plan  approved  under  part  B  of  this  title. 
"Part  A — Federal  Plan 

"EUCIBLC  INDtVIDUALS 

"Sec.  2102.  (a)  Every  Individual  who— 
"(I)  Is  a  resident  of  the  United  States,  and 
"(2)  Is  a  citizen  of.  or  an  alien  lawfully 
admitted  for  permanent  residence  In,  the 
United  States,  or  an  alien  otherwise  perma- 
nently residing  In  the  United  States  under 
color  of  law  (including  any  alien  who  Is 
lawfully  present  In  the  United  States  as  a 
result  of  the  application  of  the  provisions  of 
section  203(a)  (7)  or  section  212(d)  (5)  of  the 
Immigration  and  Nationality  Act), 

shall  (subject  to  section  2107)  be  entitled 
to  catastrophic  health  Insurance  benefits 
provided  by  this  part  for  any  period  which 
commences  on  or  after  January  1,  1980.  and 
with  respect  to  which  he  is  not  covered  by 
an  employer  plan  approved  under  part  B. 
"(b)  For  purposes  of  subsection  (a),  en- 
titlement of  an  Individual  to  catastrophic 
health  insurance  benefits  under  this  part 
shall  consist  of  entitlement  to  have  payment 
made,  under  and  subject  to  the  limitations 
in  this  title,  to  him  or  on  his  behalf  for  the 


May  18,  1978 


CONGRESSIONAL  RECORD — SENATE 


14305 


services  described  la  section  2103(a)  which 
are  furnished  to  him  in  the  United  States 
(or  outside  the  United  States  In  the  case 
of  services  specified  in  section  1814(f)). 

"SCOPE  OF  BENEFITS 

•'Sec.  2103.  (a)  The  benefits  provided  to  an 
individual  by  the  Insurance  program  estab- 
lished by  this  part  shall  consist  of  entitle- 
ment to  have  payment  made  (subject  to  the 
provisions  of  this  part)  on  his  behalf  or  to 
him  for — 

"(1)  hospital  and  related  services  (as  de- 
fined in  subsection  (c)(1))  which  are  fur- 
nished to  such  individual  during  a  period 
with  respect  to  which  he  has  met  the  de- 
ductible Imposed  by  section  2104(b),  and 
"(2)  medical  and  other  health  services 
(as  defined  in  subsection  (c)  (2) )  which  are 
furnished  to  such  Individual  during  a  period 
with  respect  to  which  he  has  met  the  deducti- 
ble Imposed  by  section  2104(c). 

••(b)  Payment  authorized  under  this  part 
for  any  service  covered  hereunder  shall  be 
made  to  the  person  to  whom  payment  for 
such  service  would  be  made  under  title 
XVIII.  If  such  service  were  furnished  to  an 
individual  who  was  covered  therefor  under 
title  XVIII. 

"(c)(1)  The  term  'hospital  and  related 
services'  means — 

"(A)  Inpatient  hospital  services  (as  de- 
fined in  section  1861(b) ) . 

"(B)  post-hospital  extended  care  services 
(as  defined  in  section  1861(i)),  and 

"(C)  home  health  services  (as  defined  in 
section  1861  (m) ). 

"(2)  The  term  'medical  and  other  health 
services'  means — 

"(A)  medical  and  other  health  services  (as 
defined  in  section  1861  (s) ) , 

"(B)  home  health  services  (as  defined  In 
section  1861  (m )) ,  and 

"(C)  outpatient  physical  therapy  services 
(as  defined  in  section  1861  (p)). 

"(d)  Notwithstanding  the  preceding  pro- 
visions of  this  section,  no  payment  may  be 
made  with  respect  to — 

"(1)  expenses  incurred  for  items  or  serv- 
ices, if  pursuant  to  section  1862  (a),  (b).  or 
(d)  payment  may  not  be  made  w^lth  respect 
to  such  items  or  services  under  title  XVIII. 
or 

"(2)  expenses  incurred  for  post-hospital 
extended  care  services  furnished  to  an  in- 
dividual on  any  day  during  any  calendar 
year,  if,  prior  to  such  day,  there  have  been 
furnished  to  such  Individual  for  100  days 
during  such  year  swch  services  with  respect 
to  which  benefits  under  this  part  are  pay- 
able. 

"PAYMENT  AND  DEDUCTIBLE 

"Sec.  2104.  (a)(1)  Payment  of  benefits 
under  this  part  with  respect  to  expenses  in- 
curred by  an  Insured  Individual  shall  be 
made  from  the  Federal  Catastrophic  Health 
Insurance  Trust  Fund. 

"(2)  For  purposes  of  payment  of  benefits 
under  this  part  with  respect  to  expenses 
Incurred  for  health  services  furnished  to 
any  insured  Individual,  there  shall  be  taken 
Into  account — 

"(A)  in  case  of  expenses  incurred  for  hos- 
pital and  related  services  (as  defined  In  sec- 
tion 2103(c)(1)),  cnly  so  much  of  such  ex- 
penses as  are  Incutred  for  such  services  fur- 
nished during  a  period  with  respect  to  which 
the  deductible  imposed  by  subsection  (b)  is 
met,  and 

"(B)  in  case  of  eipenses  incurred  for  medi- 
cal and  other  health  services  (as  defined  in 
section  2103(c)(2))  only  so  much  of  such 
expenses  as  are  incurred  for  such  services 
furnished  during  a  period  with  respect  to 
which  the  deductible  Imposed  by  subsection 
(c)  Is  met: 

and,  with  respect  to  the  services  to  which 
the  expenses  so  taken  Into  account  are  at- 
tributable, there  shall  be  paid  (except  where 
inconsistent  with  the  provisions  or  purposes 


of  this  part)  an  amount  which  shall  be  equal 
to  (and  determined  in  the  same  manner  as) 
the  amount  which  would  have  been  payable 
for  such  service  under  title  XVIII  In  the  case 
of  an  Individual  entitled  to  have  payment 
made  with  respect  thereto  under  such  title 
(as  determined  without  regard  to  any  pro- 
vision o^  such  title  relating  to  deductibles  or 
copaymetits) . 

"(b)  The  deductible  Imposed  by  this  sub- 
section with  respect  to  expenses  Incurred 
for  hospital  and  related  services  (as  defined 
in  section  2103(c)(1))  shaU  be  met  by  an 
Insured  individual — 

"(1)  for  the  period,  in  the  calendar  year, 
which  commences  on  the  day  following  the 
60th  day.  during  the  calendar  year  and  the 
last  3  months  of  the  preceding  calendar  year. 
In  which  such  individual  received  inpatient 
hospital  services;  and 

"(2)  for  the  period.  In  the  calendar  year, 
which  Is  prior  to  the  first  consecutive  90-day 
period  therein  in  which  such  individual  is 
neither  an  inpatient  in  a  hospital  nor  an  in- 
patient in  a  skUled  nursing  facility,  but  only 
If  the  first  day  for  which  such  services  in 
the  calendar  year  occurs  not  later  than  90 
days  after  the  last  day  with  respect  to  which 
benefits  were  payable  under  this  part  on 
account  of  inpatient  hospital  services  fur- 
nished to  him  In  the  preceding  calendar  year. 
"(c)(1)  The  deductible  Imposed  by  this 
subsection  with  respect  to  expenses  Incurred 
for  medical  and  other  health  services  (as  de- 
fined in  section  2103(c)  (2) )  shall  be  met  by 
an  Insured  Individual — 

"(A)  for  the  period.  In  the  calendar  year, 
which  occurs  after  such  individual  has  In- 
curred, during  such  year  and  the  last  3 
months  of  the  preceding  calendar  year,  ex- 
penses (Including  expenses  deemed  under 
paragraph  (2)  to  be  Incurred  by  him,  but 
excluding  amounts  required  to  be  excluded 
under  paragraph  (3))  for  such  services  of 
$2,000  (or.  If  higher,  the  amount  determined 
under  paragraph  (4) ) ;  and 

"(B)  for  the  period,  in  the  calendar  year, 
which  occurs  prior  to  the  first  90-day  period 
therein  during  which  such  individual  Incurs 
for  such  services  expenses  (Including  ex- 
penses deemed  under  paragraph  (2)  to  be 
Incurred  by  him)  the  aggregate  of  which  is 
less  than  $500  (or.  If  greater,  the  amount 
determined  under  paragraph  (5)).  but  only 
If  (1)  during  the  last  3  months  of  the  pre- 
ceding calendar  year,  such  Individual  in- 
curred for  such  services  expenses  (Including 
expenses  deemed  under  paragraph  (2)  to  be 
Incurred  by  the  Individual)  of  at  least  $500 
(or,  if  greater,  the  amount  determined  under 
paragraph  (5) ).  and  (11)  such  Individual  had 
met  (by  reason  of  the  application  of  clause 
(A))  for  a  period  In  the  preceding  calendar 
year  the  deductible  Imposed  by  this  para- 
graph. 

"(2)  (A)  In  determining,  for  purposes  of 
clauses  (A)  and  (B)  of  paragraph  (1).  the 
amount  of  expenses  Incurred  by  an  individ- 
ual for  medical  and  other  health  services 
furnished  during  any  period,  there  shall  be 
deemed  to  have  been  Incurred  by  such  in- 
dividual any  expenses  Incurred  for  such  serv- 
ices furnished  during  such  period  to  each 
other  member  of  such  individual's  family, 
but  only  If  such  other  member  is  (i)  the 
spouse  of  the  individual,  ( il )  a  dependent  of 
such  Individual.  (Ill)  the  person  (or  the 
spouse  of  the  person)  of  whom  such  individ- 
ual is  a  dependent,  or  (iv)  a  person  who  is  a 
dependent  of  the  same  person  of  whom  such 
Individual  is  a  dependent. 

"(B)  For  purposes  of  subparagraph  (A)  — 
"(1)    the  term  'dependent'  shall  have  the 
meaning  assigned  to  it  by  regulations  of  the 
Secretary; 

"(il)  the  term  'family'  means  two  or  more 
individuals  who  are  (I)  related  by  blood, 
marriage  or  adoption,  and  (II)  living  In  a 
place  of  residence  maintained  by  one  or  more 


of  them  as  his  or  their  own  home  (and  for 
purposes  of  this  clause,  a  child  under  age  22 
who  is  absent  from  home  for  the  purpose  of 
attending  an  educational  Institution  as  a 
full-time  student  shaU  be  deemed  while  eo 
absent  to  be  living  In  such  place  of  resi- 
dence); and 

"  (111)  the  term  ■meml)er',  when  used  in  ref- 
erence to  a  family  means  an  individual  de- 
scribed in  clavise  (ii) . 

"(3)  In  determining,  for  purposes  of  para- 
graph (1)  (A),  the  amount  of  expenses  In- 
curred (or  deemed  to  be  incurred)  by  an 
individual  for  medical  and  other  health 
services  in  any  calendar  year,  there  shaU  be 
disregarded  all  amounts  in  excess  of  $500  In- 
curred in  connection  with  the  treatment  of 
mental,  psychoneurotic,  or  personality  dis- 
orders of  such  individual. 

"(4)  The  Secretary  shall,  between  July  1 
and  October  1  of  1977  and  of  each  year  there- 
after, determine  and  promulgate  the  de- 
ductible which  shall  be  applicable  for  pur- 
poses of  paragraph  (1)(A)  in  the  succeed- 
ing calendar  year.  Such  deductible  shall  be 
equal  to  whichever  of  the  following  is  the 
higher : 

"(A)  $2,000,  or 

"(B)  $2,000  mutlplied  by  the  ratio  of  the 
component  of  the  Consumer  Price  Index,  pre- 
pared by  the  Department  of  Labor  for  June 
of  the  year  In  which  such  determination  is 
made  and  promulgated,  which  represents 
fees  for  physician  services  to  such  compo- 
nent of  such  Consumer  Price  Index  for  the 
month  of  June  1976.  with  such  product,  if 
not  a  multiple  of  $100,  being  rounded  to  the 
nearest  multiple  of  $100. 

"(5)  The  Secretary  shall  between  July  1 
and  October  of  1980  and  of  each  year  there- 
after, determine  and  promulgate  the  amount 
which  shall  be  applicable  for  purposes  of 
paragraph  (1)(B)  in  the  succeeding  calen- 
dar year.  Such  amount  shall  be  equal  to 
whichever  of  the  following  is  the  higher: 
"(A)  $500,  or 

"(B)  $500  multiplied  by  the  ratio  of  the 
component  of  the  Consumer  Price  Index, 
prepared  by  the  Department  of  Labor  for 
June  of  the  year  in  which  such  determina- 
tion is  made  and  promulgated,  which  repre- 
sents fees  for  physician  services  to  such  com- 
ponent of  such"  Consumer  Price  Index  for 
the  month  of  June  1980,  with  such  product, 
if  not  a  multiple  of  $50.  being  rounded  to 
the  nearest  multiple  of  $50. 

"(e)(1)  Payment  for  services  under  this 
title  shall  also  be  subject  to  the  limitations 
described  in  section  1812  (e)  and  section 
1833(e). 

"(2)  Payment  under  this  part  with  respect 
to  expenses  incurred  In  connection  with  the 
treatment  of  mental,  psychoneurotic,  and 
personality  disorders  shall  not  be  made  un- 
less such  treatment  consists  of  "mental 
health  care  services"  (as  defined  in  para- 
graph (3)). 

"(3)  As  used  in  paragraph  (1)  the  term 
'mental  health  care  services'  Includes  only 
care  and  services  for  mental  conditions — 

"(A)  which.  If  provided  on  an  Inpatient 
basis,  consist  of  a  course  of  active  care  and 
treatment  provided  in  and  by  an  accredited 
medical  institution  (as  determined  by  the 
Secretary) . 

"(B)  which,  if  provided  on  a  partial  hos- 
pitalization basis,  are  provided  (1)  in  and  by 
an  accredited  medical  institution  (as  deter- 
mined by  the  Secretary),  or  (11)  in  and  by  a 
qualified  community  mental  health  center 
(as  determined  In  accordance  with  regula- 
tions of  the  Secretary) , 

"(C)  which,  if  provided  on  an  outpatient 
basis,  are — 

"(i)  provided  by  a  qualified  community 
mental  health  center  (as  determined  In  ac- 
cordance with  regulations  of  the  Secretary). 
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"(11)  provided  by  a  psychiatrist; 
except  that  such  term  does  not  Include 
any  outpatient  services  provided  by  a  psy- 
chiatrist, during  a  12-month  period,  for  pur- 
poses of  diagnosis  or  treatment  of  acute 
psychosis  in  excess  of  (I)  five  visits,  plus 
(II)  such  additional  visits  as  shall  have  been 
approved  In  advance  by  an  appropriate  pro- 
fessional review  mechanism  upon  a  finding 
that,  in  the  absence  of  such  additional  visits, 
the  patient  will  require  institxitlonal  care. 

"(f)  (1)  Payment  under  this  part  with  re- 
spect to  expenses  incurred  for  blood,  blood 
products,  and  procedures  and  covirses  of 
treatment  which  are  either  experimental  or 
unusually  extensive  or  complex  shall  be  sub- 
ject to  standards  and  criteria  imposed  by  the 
Secretary  pursuant  to  paragraph  (2). 

"(2)  The  Secretary  shall  by  regulations 
prescribe  standards  and  criteria  designed  to 
assure  that  services  consisting  of  the  furnish- 
ing of  blood  or  blood  products  or  the  applica- 
tion of  procedures  or  courses  of  treatment, 
referred  to  In  paragraph  (1),  for  which  pay- 
ment may  be  made  under  this  part  will  be 
provided  only  when,  and  to  the  extent  that, 
such  services  are  appropriate  to  the  health 
cire  needs  of  the  patient. 

"(g)  Payment  under  this  part  may  not  be 
made  for  extended  care  services  furnished 
to  an  individual  during  any  period  for  which 
such  individual  is  entitled  to  hospital  in- 
surance benefits  under  part  A  of  title  XVIII. 
"coNornoNs  or  and  LiMrrATioNS  on  patmxnt 
FOR  sravicrs 

"Sec.  2105.  (a)  To  the  extent  that  payment 
may  be  made  for  services  described  in  sec- 
tion 2103(a)(1),  the  provisions  of  sections 
1814,  1815,  1816,  1833(f),  and  1835  shall 
apply. 

"(b)  To  the  extent  that  payment  may  be 
made  for  services  described  In  section  2103 
(a)(2),  the  provisions  of  section  1842  aboil 
apply. 

"APPLICABItITT   or   CCKTAIN    PROVISIONS    OF,    OR 
>EI,ATING  TO,  TITLE  XVIII 

"8mc.  2106.  (a)  The  provisions  of  section 
1861  (except  subsections  (a)  and  (y)).  1866, 
1867,  1869,  1870,  1871,  1872,  1873.  1874,  and 
1875  shall  apply  with  respect  to  this  part  to 
the  same  extent  as  they  are  applicable  with 
respect  to  title  XVIII. 

"(b)  The  provisions  of  section  402(a)  of 
the  Social  Security  Amendments  of  1967  and 
the  provisions  of  section  222(a)  of  the  So- 
cial Security  Amendments  of  1972  shall  be 
applicable  to  this  part  to  the  same  extent  as 
they  are  applicable  to  title  XVIII. 

"THEATMENT  OF  BENEFITS  UNDER  OTHER 
PROGRAMS 

"Sec.  2107.  Any  amount  otherwise  payable 
under  this  part  with  respect  to  any  item  or 
service  furnished  to  an  individual  shall  not 
be  denied  or  reduced  because  a  benefit  with 
respect  to  such  item  or  service  has  been 
paid  or  is  payable  under  any  other  public 
or  private  Insurance  or  health  benefits  plan. 
Notwithstanding  any  other  provision  of  law. 
payment  shall  not  be  made  with  respect  to 
any  item  or  service  furnished  to  any  indi- 
vidual under  the  Medical  Assistance  Plan  tor 
low-Income  People  established  by  title  XIX 
or  the  insurance  program  esUblished  by  part 
A  or  B  of  title  XVIII,  If  such  Individual  is 
(or,  upon  filing  a  proper  claim,  would  be) 
entitled  to  have  payment  made  under  this 
part  with  respect  to  such  item  or  service. 

"CONTRIBUTIONS    WrTH    RESPECT   TO    STATE    AND 
LOCAL    employees:     APPROVED    STATE    LAWS 

"Sec.  2108.  (a)  Contributions  for  the  fi- 
nancial support  of  the  catastrophic  health 
insurance  program  established  by  this  part 
shall  be  made  by  employers  which  are  States 
(or  political  subdlvUlons  thereof)  in  the 
manner  prescribed  under  a  State  law  ap- 
proved by  the  Secretary  of  the  Treasury 
under  subsection  (b). 


"(b)(1)  The  Secretary  of  the  Treasury 
shall  approve  a  State  law  for  purposes  of 
this  section  only  if  such  law — 

"(A)  provides  that  the  State  will  pay  into 
the  Treasury,  with  respect  to  wages  paid  to 
employees  of  the  State  and  employees  of  all 
political  subdivisions  of  the  State,  amounts 
equal  to  the  amounts  which  such  State 
would  be  liable  to  pay  with  respect  to  the 
wages  of  such  employees  under  the  cata- 
strophic health  insurance  protection  tax  Im- 
posed by  section  3111(c)  of  the  Internal 
Revenue  Code  of  1954  if  such  State  were  a 
private  employer  and  all  such  employees 
were  employed  by  it, 

"(B)  provides  that  any  amounts  so  pay- 
able shall  be  paid  at  the  same  time  and 
subject  to  the  same  conditions  as  taxes 
Imposed  by  such  section  3111(c)  in  the  case 
of  a  private  employer, 

"(C)  is  In  such  form  and  contains  such 
other  provisions  as  the  Secretary  of  the 
Treasury  shall  by  regulations  provide,  and 
"(D)  becomes  effective  on  January  1,  1980. 
"(2)  At  the  earliest  practicable  date  after 
the  State  law  of  any  State  has  been  approved 
by  the  Secretary  of  the  Treasury,  he  shall 
certify  to  the  Secretary  of  Health,  Education, 
and  Welfare  that  such  State  law  has  been 
approved. 

"(3)  If  the  Secretary  of  the  Treasury  finds, 
after  reasonable  notice  and  opportunity  for 
hearing  to  a  State,  that — 

"(A)  the  SUte  law  of  such  State,  thereto- 
fore approved  by  him,  has  been  repealed,  or 
amended  so  that  it  no  longer  meets  the 
requirements  imposed  by  paragraph  (1),  or 
"(B)  the  State  has  not  substantially  com- 
plied with  its  obligations  to  make  contribu- 
tions into  the  Treasury  In  accordance  with 
the  requirements  imposed  under  paragraph 

he  shall  withdraw  the  certification  of  such 
State  law  theretofore  approved  by  him  and 
shall  so  notify  the  Secretary  of  Health,  Edu- 
cation, and  Welfare. 

"federal      CATASTROPHIC      HEALTH      INSURANCE 
TRUST  FUND 

"Sec  2109.  (a)  There  is  hereby  created  on 
the  boolcs  of  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  Fed- 
eral Catastrophic  Health  Insurance  Trust 
Fund  (hereinafter  in  this  section  referred  to 
as  the  'trust  fund").  The  trust  fund  shall 
consist  of  such  amounts  as  may  be  deposited 
In,  or  appropriated  to,  such  fund  as  provided 
In  this  part.  There  are  hereby  appropriated 
to  the  trust  fund  for  the  fiscal  year  ending 
September  30,  1980,  and  for  each  fiscal  year 
thereafter,  out  of  any  moneys  In  the  Treas- 
ury not  otherwise  appropriated,  amounts 
equivalent  to  100  per  centum  of — 

"(1)  the  taxes  Imposed  by  section  3111(c) 
of  the  Internal  Revenue  Code  of  1954  with 
respect  to  wages  reported  to  the  Secretary  of 
the  Treasury  or  his  delegate  pursuant  to  sub- 
title F  of  such  Code  after  December  31,  1976, 
as  determined  by  the  Secretary  of  the  Treas- 
ury by  applying  the  applicable  rates  of  tax 
under  such  sections  to  such  wages,  which 
wages  shall  be  certified  by  the  Secretary  of 
Health,  Education,  and  Welfare  on  the 
basis  of  records  of  wages  established  and 
maintained  by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  in  accordance  with  such 
reports; 

"(3)  the  taxes  Imposed  by  section  1401(c) 
of  the  Internal  Revenue  Code  of  1954  with 
respect  to  self-employment  Income  reported 
to  the  Secretary  of  the  Treasury  or  his  dele- 
gates on  tax  returns  under  subtitle  P  of  such 
Code,  as  determined  by  the  Secretary  of^^ 
Treasury  by  applying  the  applicable  rate  of 
tax  under  such  section  to  such  self-employ- 
ment income,  which  self-employment  income 
shall  be  certified  by  the  Secretary  of  Health, 
Education,  and  Welfare  on  the  basis  of  rec- 
ords of  self-employment  established  and 
maintained  by  the  Secretary  of  Health,  Edu- 


cation, and  Welfare  in  accordance  with  such 
return;  and 

"(3)  the  contributions  made  by  States 
pursuant  to  State  laws  approved  under  sec- 
tion 2108. 

The  amount  appropriated  by  the  preceding 
sentence  shall  be  transferred  from  time  to 
time  from  the  general  fund  in  the  Treasury 
to  the  trust  fund,  such  amounts  to  be  de- 
termined on  the  basis  of  estimates  by  the 
Secretary  of  the  Treasury  of  the  taxes, 
specified  in  the  preceding  sentence,  paid  to 
or  deposited  into  the  Treasury;  and  proper 
adjustments  shall  be  made  in  amounts  sub- 
sequently transferred  to  the  extent  prior  es- 
timates were  in  excess  of  or  were  less  than 
taxes  specified  in  such  sentence. 

"(b)  With  respect  to  the  trust  fund,  there 
is  hereby  created  a  body  to  be  known  as  the 
'board  of  trustees  of  the  trust  fund'  (here- 
inafter in  this  section  referred   to  as  the 
'board  of  trustees'),  composed  of  the  Sec- 
retary of  the  Treasury,  the  Secretary  of  La- 
bor, and  the  Secretary  of  Health,  Education, 
and  Welfare,  all  ex  officio.  The  Secretary  of 
the  Treasury  shall  be  the  Managing  Trustee 
of  the  board  of  trustees  (hereinafter  in  this 
section     referred     to     as     the     'Managing 
Trustee').  The  AdmlnUtrator  of  the  Health 
Care  Financing  Administration   shall   serve 
as  the  secretary  of  the  board  of  trustees.  The 
board  of  trustees  shall  meet  not  less  fre- 
quently than  once  each  calendar  year.  It 
shall  be  the  duty  of  the  board  of  trustees 
to — 
"(1)  hold  the  trust  fund; 
"(2)  report  to  the  Congress  not  later  than 
the  first  day  of  April  of  each  year  on  the  op- 
eration and  status  of  the  trust  fund  during 
the  preceding  fiscal  year  and  on  its  expected 
operation  and  status  during  the  current  fis- 
cal year  and  the  next  2  fiscal  years; 

"(3)  report  Immediately  to  the  Congress 
whenever  the  board  is  of  the  opinion  that 
the  amount  of  the  trtist  fund  is  unduly 
small;   and 

"(4)  review  the  general  policies  followed  In 
managing  the  trust  fund,  and  recommend 
changes  in  such  policies,  including  neces- 
sary changes  in  the  provisions  of  law  which 
govern  the  way  in  which  the  trust  fund  U 
to  be  managed. 

The  report  provided  for  in  paragraph  (2) 
shall  Include  a  statement  of  the  assets  of, 
and  the  disbursements  made  from,  the  trust 
fund  during  the  preceding  fiscal  year,  an  es- 
timate of  the  expected  Income  to,  and  dis- 
bursements to  be  made  from,  the  trust  fund 
during  the  current  fiscal  year  and  each  of 
the  next  2  fiscal  years,  and  a  statement  of 
the  actuarial  status  of  the  trust  fund.  Such 
report  shall  be  printed  as  a  House  document 
of  the  session  of  the  Congress  to  which  the 
report  is  made. 

"(c)  It  shall  be  the  duty  of  the  Managing 
Trustee  to  invest  :uch  portion  of  the  trust 
fund  as  is  not,  in  his  Judgment,  required 
to  meet  current  withdrawals.  Such  invest- 
ments may  be  made  only  in  interest-bearing 
obligations  of  the  United  States  or  in  obli- 
gations guaranteed  as  to  both  principal  and 
Interest  by  the  United  States.  For  such  pur- 
pose such  obligations  may  be  acquired  (1) 
on  original  issue  at  the  issue  price,  or  (2) 
by  purchase  of  outstanding  obligations  at 
the  market  price.  The  purpose  for  which  ob- 
ligations of  the  United  States  may  be  issued 
under  the  Second  Liberty  Bond  Act,  as 
amended,  are  hereby  extended  to  authorize 
the  issuance  at  par  of  public-debt  obliga- 
tions for  purchase  by  the  trust  fund.  Such 
obligations  issued  for  purchase  by  the  trust 
fund  shall  have  maturities  fixed  with  due 
regard  for  the  needs  of  the  trust  fund  and 
shall  bear  Interest  at  a  rate  equal  to  the 
average  market  yield  (computed  by  the  Man- 
aging Trustee  on  the  basis  of  market  quota- 
tions as  of  the  end  of  the  calendar  month 
next  preceding  the  date  of  such  issue)  on 
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all  marketable  interest-bearing  obligations 
of  the  United  States  then  forming  a  part  of 
the  public  debt  which  are  not  due  or  callable 
until  after  the  expiration  of  4  years  from  the 
end  of  such  calendar  month;  except  that 
where  such  average  market  yield  is  not  a 
multiple  of  one-eighth  of  1  per  centum,  the 
rate  of  Interest  on  such  obligations  shall  be 
the  multiple  of  one-eighth  of  1  per  centimi 
nearest  such  market  yield.  The  Managing 
Trustee  may  purchase  other  interest-bear- 
ing obligations  of  the  United  States  or  obli- 
gations guaranteed  as  to  both  principal  and 
Interest  by  the  United  States,  on  original 
issue  or  at  the  market  price,  only  where  he 
determines  that  the  purchase  of  such  other 
obligations  is  in  the  public  Interest. 

"(d)  Any  obligations  Eu:qulred  by  the  trust 
fund  (except  public  debt  obligations  issued 
exclusively  to  the  trust  fund)  may  be  sold 
by  the  Managing  Trustee  at  the  market 
price,  and  such  public  debt  obligations  may 
be  redeemed  at  par  plus  accrued  Interest. 

"(e)  The  interest  on.  and  the  proceeds 
from  the  sale  or  redemption  of,  any  obli- 
gations held  in  the  trust  fund  shall  be 
credited  to  and  form  a  part  of  the  trust 
fund. 

"(f)  There  are  authorized  to  be  appropri- 
ated to  the  trust  fund  from  time  to  time 
such  sums  as  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  deems  necessary  for  any 
fiscal  year,  on  account  of — 

"(1)  payment  made  or  to  be  made  during 
such  fiscal  year  from  the  trust  fund  with 
respect  to  Individuals  who  are  entitled  to 
benefits  under  part  A  of  title  XVIII  or  are 
eligible  for  health  benefits  provided  under 
title  XIX, 

"(2)  the  administrative  expenses  attribu- 
table to  providing  benefits  under  this  part 
to  Individuals  referred  to  in  paragraph  (1). 
and 

"(3)  any  loss  In  Interest  to  the  trust  fund 
resulting  from  the  payment  of  such 
amounts, 

in  order  to  place  the  trust  fund  In  the  same 
position  at  the  end  of  such  fiscal  year  in 
which  it  would  have  been  if  the  Individual 
referred  to  in  paragraph  (1)  were  not  en- 
titled to  the  benefits  provided  under  this 
part. 

"(g)  There  shall  be  transferred  periodi- 
cally (but  not  less  often  than  once  each 
fiscal  year)  to  the  trust  fund  from  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust 
Fund  and  from  the  Federal  Disability  In- 
surance Trust  Fund  amounts  equivalent  to 
the  amounts  not  previously  so  transferred 
which  the  Secretary  of  Health,  Education, 
and  Welfare  shall  have  certified  as  overpay- 
ments pursuant  to  section  1870(b)  of  this 
Act  as  made  applicable  to  this  title  by 
section  2106. 

"(h)  The  Managing  Trustee  shall  also  pay 
from  time  to  time  from  the  Trust  Fund  such 
amounts  as  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  certifies  are  necessary  to 
make  the  payments  provided  for  by  this 
part,  and  the  payments  with  respect  to  ad- 
ministrative expenses  In  accordance  with 
section  201(g)  (1). 

"MEANING   OF  'STATE',   'UNITED   STATES' 

"Sec.  2110.  As  used  In  this  part — 

"(a)  the  term  'State'  includes  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam,  and 
American  Samoa,  and 

"(b)  the  term  'United  States',  when  used 
in  a  geographical  tense,  means  the  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

"Part  B — Emploter  Plans,  and  Self- 

Emploted  Plans 

"effect  OF  coverage 

"Sec.  2120.  Any  individual  who  would 
otherwise  be  eligible  for  benefits  under  part 


A  of  this  title  shaU  not  be  eligible  for  such 
benefits  during  any  period  for  which  he  Is 
covered  under  an  employer  plan  or  a  self- 
employed  plan  approved  by  the  Secretary 
under  this  part,  but  shall  instead  be  en- 
titled to  the  benefits  provided  under  such 
approved  plan. 

"definitions 

"Sec.   2121.   For   purposes   of   this   part — 

"(a)  The  term  "employer  plan'  means — 

"(1)  an  insurance  policy,  contract,  or  other 
arrangement  entered  into  between  an  em- 
ployer and  a  carrier  under  which  the  carrier, 
in  consideration  of  premiums  or  other  pe- 
riodic payments,  undertakes  to  provide,  pay 
for,  or  reimburse  the  costs  of,  health  services 
received  by  those  of  the  employer's  employees 
(and  those  of  the  family  members  of  such 
employees)  who  are  covered  by  the  plan,  or 

"(2)  a  plan  under  which  the  employer,  as 
a  self -insured  employer  (as  defined  in  sub- 
section (d) ),  undertakes  to  provide,  pay  for, 
or  reimburse  the  costs  of,  health  care  serv- 
ices received  by  those  of  the  employer's  em- 
ployees (and  those  of  the  family  members  of 
such  employees)  who  are  covered  by  the  plan. 

"(b)  The  term  'self-employed  plan'  means 
an  insurance  policy,  contract,  or  other  ar- 
rangement entered  into  between  a  self-em- 
ployed individual  and  a  carrier  under  which 
such  carrier.  In  consideration  of  premiums 
or  other  periodic  payments,  undertakes  to 
provide,  pay  for,  or  reimburse  the  costs  of, 
health  services  received  by  such  individual 
(and  those  of  the  family  members  of  such 
individual  who  are  covered  by  the  plan). 

"(c)  The  term  'carrier'  means  a  voluntary 
association,  corporation,  partnership,  or 
other  nongovernmental  organization  which 
is  engaged  in  providing,  paying  for,  or  reim- 
bursing the  costs  of,  health  services  under 
insurance  policies  or  contracts,  medical  or 
hospital  service  agreements,  membership  or 
subscription  contracts,  or  similar  arrange- 
ments, in  consideration  of  premiums  or  other 
periodic  charges  payable  to  the  carrier. 

"(d)  The  term  'self-insured  employer' 
means  an  employer  who  (either  through  out- 
side administrators,  including  carriers,  or 
otherwise*  engages,  without  insurance  ar- 
rangements with  a  carrier,  to  provide,  pay 
for,  or  reimburse  the  costs  of,  health  serv- 
ices for  some  or  all  of  his  employees. 

"(e)  The  term  'employer'  includes  a  State 
(or  political  subdivision  thereof)  and  the 
Federal  Government. 

"APPROVAL  OF  plans 

"Sec.  2122.  (a)  (1)  In  order  for  an  employer 
plan  or  a  self-employed  plan  to  be  approved 
by  the  Secretary  under  this  part — 

"(A)  such  plan,  in  the  case  of  any  plan 
other  than  an  employer  plan  of  a  self-in- 
sured employer,  must  be  a  plan  offered  by  a 
carrier  which  is  approved  by  the  Secretary 
pursuant  to  subsection  (c); 

"(B)  the  coverage  provided  under  such 
plan  must  include,  but  shall  not  be  limited 
to,  a  package  of  benefits,  which  (in  terms  of 
scope  of  benefits  and  the  conditions  of  pay- 
ment thereof)  is  the  same  as  that  provided 
by  the  Federal  catastrophic  health  Insurance 
benefits  plan  established  by  part  A;  except 
that  the  requirement  Imposed  by  this  clause 
shall  not  be  construed  to  (1)  make  appli- 
cable to  the  plan  (or  its  administration)  the 
provisions  of  sections  1862  (b)  or  (d),  1815, 
1816,  1842.  1866,  1869,  1870,  1972.  or  2104(a) 
(1),  and  the  carrier  offering  such  plan  may 
utilize,  in  the  administration  of  the  plan, 
payment  and  provider  arrangements  of  the 
kind  which  are  employed  by  it  in  connection 
with  the  administration  of  health  insurance 
policies  or  plans  which  are  not  approved 
under  this  part,  (11)  require  that  such  plan 
provide  coverage  for  any  occupational  injury 
or  disease  or  for  any  item  or  service  for  which 
any  benefit  is  payable  under  a  workmen's 
compensation  law  of  the  United  States  or  a 
State,  and  (ill)  preclude  the  plan  from  mak- 
ing the  benefits  offered  thereunder  subject 


to  provision  for  coordination  of  benefits  pro- 
vided tmder  other  plans  (including  the  Fed- 
eral plan  established  under  part  A),  If  such 
provision  for  coordination  of  benefits  is  ap- 
proved by  the  Secretary  as  being  consistent 
with  prevailing  practice  within  the  health  in- 
surance Industry  for  the  coordination  of 
benefits; 

"(C)  such  plan  (In  the  case  of  an  em- 
ployer plan)  (1)  must  cover  all  of  the  em- 
ployees of  such  employer  (other  than  em- 
ployees who  perform  service  for  less  than  25 
hours  per  week,  temporary  employees,  or 
employees  who  are  entitled,  under  section 
226,  to  hospital  insurance  benefits  under 
part  A  of  title  XVIII).  and  (II)  may,  at  the 
option  of  the  employer,  cover  all  of  the  em- 
ployees of  the  employer; 

"(D)  such  plan  must  cover  the  spouse  and 
dependent  family  members  of  any  employee 
(in  the  case  of  an  employer  plan)  or  self- 
employed  individual  (In  the  case  of  a  self- 
employed  plan)  covered  by  the  plan; 

"(E)  such  plan  (in  the  case  of  an  employer 
plan)  must  not  require  or  permit  any  finan- 
cial participation  in  the  cost  of  the  plan  by 
any  individual  covered  thereunder; 

"(F)  such  plan  (in  the  case  of  an  em- 
ployer plan)  must  provide  that  coverage  (In 
the  case  of  a  new  employee,  his  spouse,  and 
dependent  family  members)  will  begin  not 
later  than  the  first  day  of  the  first  calendar 
month  which  commences  more  than  30  days 
after  the  date  the  employee's  employment 
commences,  and  that  coverage  of  an  em- 
ployee (and  of  members  of  his  family  who 
are  covered  by  the  plan)  will  not  be  termi- 
nated by  reason  of  the  separation  of  the 
employee  from  his  employment  by  such  em- 
ployer prior  to  90  days  after  the  date  of 
such  separation,  or  (If  earlier)  the  first  day 
after  the  date  on  which  such  employee  first 
obtains  coverage  under  another  employer 
plan  approved  under  this  part; 

"(G)  such  plan,  in  the  case  of  any  em- 
ployer plan  (other  than  an  employer  plan 
of  a  self -Insured  employer)  must  be  a  plan 
under  which  there  are  available  to  the  em- 
ployer arrangements  for  the  pooling  of  risks 
under  the  plan  by  which  his  employees  are 
covered  and  under  the  plans  by  which  em- 
ployees of  other  employers  are  covered  so 
that  the  premium  or  other  periodic  charge 
payable  therefor  to  the  carrier  are  deter- 
mined on  a  class  basis  either  (i)  without 
regard  to  the  pajrments  or  re'mbursements 
for  health  services  received  by  the  employer's 
employees  (and  family  members  of  such  em- 
ployees) covered  by  the  plan,  or  (11)  without 
regard  to  the  payments  or  reimbursements 
for  health  services  received  by  the  employer's 
employees  (and  family  members  of  such  em- 
ployees) In  excess  of  a  specified  amount 
agreed  to  between  the  employer  and  the 
carrier  of  payments  or  reimbursements  as  to 
any  one  individual  or  family  and  under 
which  the  premium  or  other  periodic  charge 
made  under  such  arrangement  is  specifically 
identified  to  the  purchaser; 

"(H)  the  premium  or  other  periodic  charge 
Imposed  for  the  pooling  arrangements  de- 
scribed in  clause  (G)  shall  (In  case  of  any 
plan  other  than  an  employer  plan  of  a  self- 
insured  employer)  be  stated,  to  the  employer 
or  self-employed  individual  subscribing  to 
the  plan,  in  annual  (or  more  frequent)  bill- 
ings or  renewal  notices  which  shall  be  ex- 
pressed in  such  a  manner  as  to  facilitate  • 
comparison  of  such  premium  or  charge  with 
the  amount  allowable  on  account  of  such 
plan  as  a  tax  credit  under  section  1403  or 
section  3114,  as  the  case  may  be,  of  the  In- 
ternal Revenue  Code  of  1954. 

"(2)  In  any  case  where,  pursuant  to  one 
or  more  collective  bargaining  agreements, 
health  insurance  responsibilities  for  one  or 
more  groups  (but  not  all)  of  the  employees 
of  an  employer  have  been  placed  with  a 
labor  organization,  the  Secretary  may  waive 
the  requirement  Imposed  by  paragraph  (1) 
(C)  (I)  with  respect  to  such  group  or  groups 
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of  the  employer's  employees  for  such  period 
as  may  be  necessary  to  enable  the  employer 
and  labor  organizations  with  which  he  has 
collective  bargaining  agreements  r.  reason- 
able opportunity  so  to  arrange  health  insur- 
ance coverage  of  the  employees  of  the  em- 
ployer as  to  meet  the  requirement  Imposed 
by  paragraph  (1)  (C)  (i).  The  Secretary  shall 
provide  technical  assistance  to,  and  recom- 
mend procedures  to  be  employed  by,  such 
employer  and  such  organizations  in  meet- 
ing such  requirement. 

"(3)  Approval  of  the  Secretary  of  any  plan 
(other  than  an  employer  plan  of  a  self- 
insured  employer)  shall  not  be  denied  be- 
cause such  plan  is  provided  under  arrange- 
ments with  carriers  involving  the  plans  of 
two  or  more  employers  in  the  same  industry 
or  under  a  trust  or  trade  association  arrange- 
ment. 

■•(b)(1)  No  employer  plan  or  self- 
employed  plan  shall  be  approved  by  the  Sec- 
retary except  on  the  basis  of  an  application 
for  approval  submitted  by  the  employer  or 
self-employed  individual  (or  by  a  carrier  on 
such  person's  behalf)  to  the  Secretary, 
which  application  shall  be  In  such  form  and 
contain  such  Information  and  assurances  as 
the  Secretary  shall  by  regulations  require. 

"(2)  Applications  for  approva!  may  con- 
tain provision  for  recommendations  of  ap- 
proval, by  the  insurance  department  or  simi- 
lar agency  of  the  State  involved;  and  the 
Secretary  may  employ  any  such  recommen- 
dations as  a  basis  for  expediting  approval  of 
the  application  with  respect  to  which  such 
recommendations  are  made. 

"(3)  (A)  The  SecreUry  shall  not  approve 
any  application  of  an  employer  plan  by  a 
self-insured  employer  unless  such  applica- 
tion contains  or  is  supported  by  proof  and 
assurances  satisfactory  to  the  Secretary  that 
the  employer  has  the  financial  ability  to  dis- 
charge his  obligations  under  the  plan  and 
has  the  administrative  ability  effectively  to 
discharge  such  obligations. 

"(B)  The  Secretary  may.  as  a  condition  of 
approval  of  an  employer  plan  by  a  self- 
insured  employer,  require  the  employer  to 
deposit  in  a  depository  designated  by  the 
Secretary  either  an  indemnity  bond  or 
securities  (at  the  option  of  the  employer)  of 
a  kind  and  in  an  amount  determined  by  the 
Secretary,  and  subject  to  such  conditions  as 
the  Secretary  may  prescribe  (which  shall  in- 
clude authorization  to  the  Secretary  in  case 
of  default  of  the  employer's  obligations  to 
provide  benefits  under  the  plan  to  sell  any 
of  such  securities  sufficient  to  discharge  such 
obligations  or  to  bring  suit  upon  such  bonds 
to  procure  the  prompt  discharge  of  such 
obligations). 
"(c)  (1)  As  used  in  this  section— 
"(A)  the  term  'catastrophic  health  In- 
surance' means  a  health  Insurance  policy  or 
plan  which  provides  the  coverage  which  is 
required  pursuant  to  subsection  (a)(1)(B); 
and 

"(B)  the  term  'carrier'  Includes  any  non- 
profit hospital  or  medical  service  corporation. 

"(2)  (A)  In  order  for  a  carrier  to  be  ap- 
proved by  the  Secretary  under  this  sub- 
section, the  carrier  must — 

"(I)  offer.  In  each  SUte  in  which  such  car- 
rier does  health  Insurance  business,  cata- 
strophic health  Insurance  to  all  Individuals 
and  groups  on  an  annual  or  shorter  con- 
tract basU,  with  the  option  of  the  policy- 
holder to  renew  at  the  expiration  of  the  term 
of  the  policy,  and  with  provision  that  the 
coverage  so  offered  will  not  be  discontinued 
or  denied  In  the  case  of  any  Individual  or 
group  except  for  failure  to  make  timely  pay- 
ment of  premium  therefor; 

"(II)  provide  claims  determination  pro- 
cedures with  respect  to  catastrophic  health 
Insurance  benefits  which  (1)  comply  with 
the  requirements  Imposed  by  section  503  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  and  the  regulations  issued  there- 
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under  by  the  Secretary  of  Labor  and  (II)  are 
consistent  with  those  employed  by  the  carrier 
in  Its  noncatastrophic  health  Insurance  busi- 
ness and  which  In  general  are  at  least  as 
favorable  to  claimants  as  those  employed  un- 
der the  Federal  plan  established  by  part  A; 
and 

"(111)  operate  in  accordance  with  proce- 
dures satisfactory  to  the  Secretary  for  meet- 
ing Its  obligations  with  respect  to  policies 
of  catastrophic  health  insurance  and  for  dis- 
position of  unearned  premiums  on  such 
polices  In  the  event  of  the  discontinuance 
of  such  policies  or  the  withdrawal  of  its 
status  as  an  approved  carrier  by  the 
Secretary. 

"(B)  In  order  to  better  enable  carriers 
to  meet  the  requirements  imposed  by  sub- 
paragraph (A)  (11),  the  Secretary  shall 
provide  to  carriers,  offering  approved  plans 
under  this  part,  reasonable  access  to  claim 
data  developed  under  the  Federal  plan  es- 
tablished by  part  A. 

"(d)  Approval  of  a  plan  by  the  Secretary 
under  this  section  shall  not  have  the  effect 
of  causing  such  plan  to  be  a  'governmental 
plan',  as  that  term  Is  employed  in  and  for 
purposes  of  title  I  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974.  if  such 
plan  would.  In  the  absence  of  such  approval, 
not  be  a  'governmental  plan',  as  that  term 
Is  so  employed. 

"(e)(1)  It  shall  not  be  unlawful,  under 
any  antitrust  law,  for  any  carrier  or  group 
of  carriers  to  enter  into  or  participate  in 
any  pool,  reinsurance,  or  other  residual  mar- 
ket arrangement,  or  for  any  carrier  to  carry 
on  any  activity  which  Is  necessary  or  ap- 
propriate to  discharge  its  functions  under 
any  such  arrangement,  if  and  to  the  extent 
that,  such  arrangement  and  the  activities 
taken  pursuant  thereto  are  confined  to  the 
offering  and  administration  of  plans  ap- 
proved by  the  SecreUry  under  this  section. 

"(2)  As  used  In  paragraph  (1),  the  term 
'antitrust  law'  means  the  Federal  Trade 
Commission  Act.  each  statute  referred  to  in 
section  4  of  that  Act  (15  U.S.C.  44)  as  an 
Antitrust  Act.  any  other  statute  of  the 
United  States  in  pari  materia,  and  any  law  of 
any  State  or  political  subdivision  thereof 
which  prohibits  or  restrains  contracts,  com- 
binations, or  other  arrangements  In  restraint 
of  trade. 

"CERTiriCATlONS     TO    THE     SECRETARY     OP    THE 
TREASURY 

"Sec.  2123.  (a)  Whenever  the  Secretary  ap- 
proves, or  withdraws  approval  of,  any  em- 
ployer plan  or  self-employed  plan  under 
this  part,  he  shall  submit  a  certification  of 
his  action  to  the  Secretary  of  the  Treasury. 

"(b)  (1)  The  Secretary  shall,  prior  to  Jan- 
uary 1.  of  each  calendar  year,  certify  to  the 
Secretary  of  the  Treasury  the  Table  of  Values 
of  Catastrophic  Health  Insurance  Coverage 
which  shall  be  In  effect  for  such  calendar 
year,  together  with  such  additional  data  as 
may  be  needed  by  the  Secretary  of  the  Treas- 
ury in  connection  with  the  administration 
of  sections  42.  1403.  and  3114  of  the  Inter- 
nal Revenue  Code  of  1964. 

"(2)  The  table  of  values  referred  to  In 
paragraph  (1)  shall  be  developed,  for  each 
calendar  year,  by  the  Secretary  and  shall, 
except  for  such  adjustments  as  the  Secretary 
shall  deem  to  be  necessary,  be  the  same  as 
the  Table  of  Values  of  Catastrophic  Health 
Insurance  Coverage  which  Is  prepared  and 
recommended  to  the  Secretary  for  such  year 
by  the  Actuarial  Committee  established  pur- 
suant to  section  2124. 

"(3)  Such  table  of  values  developed  by 
the  Secretary  shall  be  made  available  to  all 
carriers  who  offer  catastrophic  health  insur- 
ance plans  approved  under  section  2122  and 
to  all  other  Interested  persons. 
"actvarial  committee 

"Sec.  2124.   (a)(1)   There  Is  hereby  estab- 
lished an  Actuarial  Committee  which  shall 


consist  of  five  individuals,  who  are  not  other- 
wise in  the  employ  of  the  United  States 
appointed  by  the  Secretary. 

"(2)  (A)  Members  of  the  Committee  shall 
be  persons  who  are  qualified  to  perform  the 
functions  and  duties  of  the  Committee.  No 
Individual  shall  be  a  member  of  the  Com- 
mittee unless  he  (1)  is  enrolled,  or  meets 
the  conditions  for  enrollment  (other  than 
those  relating  to  pension  experience),  as  an 
actuary  in  the  Joint  Board  for  the  Enroll- 
ment of  Actuaries  established  by  section 
3041  of  the  Employee  Retirement  Income 
Security  Act  of  1974,  and  (11)  has  significant 
actuarial  experience  In  the  field  of  health 
insurance. 

"(B)  At  no  time  shall  more  than  two  mem- 
bers of  the  Committee  be  in  the  employ  of  a 
carrier  (as  defined  in  section  2122(c)  (1)  (B)) 
which  does  health  insurance  business. 

" (3 )  Members  of  the  Committee  shall  serve 
for  terms  of  4  years,  except  that  of  those 
first  app>ointed,  one  shall  be  appointed  for  a 
term  of  1  year,  one  shall  be  appointed  for  a 
term  of  2  years,  one  shall  be  appointed  for  a 
term  of  3  years,  and  two  shall  be  appointed 
for  terms  of  4  years.  A  member  may  be  re- 
appointed, but  no  member  may  serve  for 
more  than  2  successive  terms.  A  member  ap- 
pointed to  fill  a  vacancy  shall  be  appointed 
only  for  the  unexpired  term  of  his  pre- 
decessor. A  majority  of  the  members  of  the 
Committee  shall  constitute  a  quorum  thereof 
and  action  taken  by  the  Committee  shall  be 
by  majority  vote  of  those  present  and  voting. 
The  Secretary  shall,  from  time  to  time,  des- 
ignate a  member  of  the  Committee  to  serve 
as  Chairman  thereof. 

"(4)  The  Secretary  shall  furnish  to  the 
Committee  an  executive  secretary  and  such 
secretarial,  clerical,  and  other  services  as  may 
be  required  to  enable  the  Committee  to  carry 
out  its  duties  and  functions. 

"(b)(1)  Members  of  the  Committee  shall 
each  be  entitled  to  receive  the  dally  equiva- 
lent of  the  annual  rate  of  basic  pay  In  effect 
for  grade  OS-18  of  the  General  Schedule  for 
each  day  (including  traveltlme)  during 
which  they  are  engaged  In  the  actual  per- 
formance of  duties  vested  In  the  Committee. 
"(2)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  Committee,  members  of  the 
Committee  shall  be  allowed  travel  expenses, 
including  per  diem  In  lieu  of  subsistence.  In 
the  same  manner  as  persons  employed  Inter- 
mittently in  the  Oovemment  are  allowed 
expenses  under  section  6703(b)  of  title  6  of 
the  United  States  Code. 

"(c)  Section  14(a)  of  the  Federal  Advisory 
Conunlttee  Act  shall  not  apply  to  the  Ac- 
tuarial Committee  established  pursuant  to 
this  section. 

"(d)  (1)  It  shall  be  the  duty  and  function 
of  the  Committee  to  prepare  and  recommend 
to  the  Secretary,  not  later  than  October  1  of 
each  year,  a  Table  of  Values  of  Catastrophic 
Health  Insurance  Coverage  which  shall  be 
In  effect  for  the  calendar  year  commencing 
on  the  following  January  1 . 

"(2)  Such  table  of  values  shall  establish, 
for  each  State,  the  actuarial  value  of  one 
year's  catastrophic  health  insurance  cover- 
age for  one  Individual,  as  estimated  for  the 
calendar  year  for  which  such  table  of  values 
Is  to  be  in  effect,  and  shall  be  designed  (with 
the  use  of  a  table  of  adjustment  factors)  to 
enable  employers,  carriers,  and  others  In- 
volved with  plans  approved  under  section 
2122  to  determine  the  actuarial  value  of  the 
catastrophic  health  Insurance  coverage  pro- 
vided under  any  such  plan. 

"(3)  The  value  of  catastrophic  health  In- 
surance coverage  shall  be  established  by  the 
Committee  according  to  the  best  data  and 
information  available  to  it  on  the  basis  of 
the  expected  costs  or  charges  for  health  care 
services,  the  expected  utilization  of  health 
care    services    by    all    persons    having   such 
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coverage,  the  expected  administration  and 
claim  payment  expenses  (including  an  allow- 
ance for  risk)  applicable  to  plans  provid- 
ing such  coverage,  and  such  other  informa- 
tion as  the  Committee  determines  to  be  rele- 
vant. In  establishing  such  value  of  coverage 
in  any  State,  the  Conunlttee  shall  employ 
appropriate  adjustment  factors,  which  shall 
be  applied  uniformly  within  the  State,  to 
reflect  significant  cost  differences  related  to 
geographic  variations  and  the  age  and  de- 
pendency characteristics  of  Individuals  cov- 
ered under  plans  providing  such  coverage. 

"(4)  The  term  'catastrophic  health  Insur- 
ance', as  used  In  this  section,  means  health 
Insurance  provided  under  plans  approved 
under  section  2122  which  provides  that 
minimum  coverage  necessary  to  meet  the 
requirement  Imposed  in  section  2122(a)(1) 
(B). 

"(e)(1)  The  Committee  shall  have  the 
further  duty  (A)  of  reviewing  (by  random 
claim  or  data  sample  or  otherwise)  the 
marketing  and  rating  practices  of  plans  ap- 
proved under  section  2122  with  a  view  to 
determining  whether  such  practices  unduly 
or  Inappropriately  restrict,  for  particular 
groups,  the  availability  of  coverage  under 
plans  approved  under  such  section,  and  (B) 
upon  request  of  the  Secretary  of  the  Treas- 
ury, to  assist  him  in  establishing  procedures 
designed  to  assure  the  proper  administration 
of  sections  42,  1403,  and  3114  of  the  Internal 
Revenue  Code  of  1954. 

"(2)  The  Committee  shall  report  to  the 
Secretary  its  findings  resulting  from  its  re- 
view functions,  together  with  such  recom- 
mendations as  It  may  have  based  on  such 
findings. 

(b)  Section  201(g)  of  the  Social  Security 
Act  Is  amended  by^ 

(1)  Inserting  after  "title  XVIII"  the  first 
time  It  appears  the  following:  "and  the  Fed- 
eral Catastrophic  Health  Insurance  Trust 
Fund  established  by  title  XXI":  and 

(2)  Inserting  after  "title  XVIU"  each  time 
It  appears  therein  after  the  first  time  the 
following:  "and  title  XXI". 

amendments  to  internal  hevzntje 

CODE   OF    19S4 

Sec.  102.  (a)(1)  Section  1401  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
rate  of  social  security  tax  on  self-employ- 
ment Income)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  Catastrophic  Health  Insurance. — ^In 
addition  to  the  taxes  Imposed  by  the  pre- 
ceding subsections,  there  shall  be  Imposed 
for  each  taxable  year  which  begins  after  De- 
cember 31,  1979,  on  the  self-employment 
Income  of  every  individual  a  tax  which  is 
equal  to  1  percent  of  the  amount  of  the 
self-employment  income  of  such  individual 
for  such  taxable  year." 

(2)  Such  Code  is  further  amended  by  (A) 
redesignating  section  1403  thereof  (relating 
to  miscellaneous  provisions)  as  section  1404. 
and  (B)  by  adding  after  section  1402  thereof 
the  following  new  section: 

"Sec  1403.  Credit  Against  Catastrophic 
Health  Insurance  Tax. 
"(a)  Actuarial  Value  of  Catastrophic 
Health  Insurance  Coverage  Under  Approved 
Plans  for  the  SBlf-Employed. — If.  during 
any  part  of  the  taxable  year  the  taxpayer 
has  secured  for  himself  (or  for  himself  and 
members  of  his  family)  catastrophic  health 
insurance  coverage  under  a  plan  which  is 
approved  by  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  under  section  2122  of 
the  Social  Security  Act,  the  taxpayer  may, 
to  the  extent  provided  In  this  subsection 
and  subsection  (b),  credit  against  the  tax 
imposed  by  section  1401(c)  for  such  taxable 
year  an  amount  equal  to  the  actuarial  value 
of  such  coverage,  as  determined  under  the 
appropriate  Table  of  Values  of  Catastrophic 
Health  Insurance  Coverage  certified  by  such 
Secretary  pursuant  to  section  2133(b)  of 
such  Act. 


"(b)  Limit  on  Credits. — The  total  credits 
allowed  a  taxpayer  imder  this  section  shall 
not  exceed  100  percent  of  the  tax  against 
which  such  credits  are  allowable.". 

(3)  The  table  of  sections  for  chapter  2  of 
subtitle  A  of  such  Code  is  amended  by  strik- 
ing out  the  last  item  and  inserting  in  lieu 
thereof  the  following : 
"Sec.  1403.  Credit  against  catastrophic  health 

insurance  tax. 
"Sec.  1404.  Miscellaneous  provisions.". 

(b)  (1)  Section  3111  of  such  Code  (relating 
to  rate  of  social  security  tax  on  employers) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)   Catastrophic  Health  Insurance. — 

"(1)  In  addition  to  the  taxes  imposed  by 
the  preceding  subsections,  there  is  hereby 
imposed  on  every  employer  an  excise  tax,  with 
respect  to  having  individuals  in  his  employ, 
equal  to  1  percent  of  the  wages  (as  defined  In 
section  3121(a))  paid  after  December  31, 
1979,  by  him  with  respect  to  employment  (as 
defined  in  paragraph  (2) ) . 

"(2)  The  term  'employment',  as  used  in 
paragraph  ( 1 ) ,  shall  have  the  same  meaning 
as  when  that  term  is  used  for  purposes  of 
subsections  (a)  and  (b) ,  except  that  the  pro- 
visions of  section  3121(b)  shall  be  applied 
without  regard  to  the  exclusions  specified  in 
paragraphs  (5),  (6),  (8),  and  (9)   thereof.". 

(2)  Such  Code  is  further  amended  by  add- 
ing after  section  3113  thereof  the  following 
new  -section : 

"Sec.  3114.  Credit  Against  Catastrophic 
Health  Insurance  Tax. 

"(a)  Actuarial  Value  op  Catastrophic 
Health  Insurance  Coverage  for  Employees 
Under  Approved  Employer  Plans. — If,  dur- 
ing any  period  the  taxpayer  has  secured  for 
any  or  all  of  his  employees  (or  for  any  or 
all  of  his  employees  and  family  members  of 
such  employees)  catastrophic  health  insur- 
ance coverage  under  an  employer  plan  ap- 
proved by  the  Secertary  of  Health,  Educa- 
tion, and  Welfare  under  section  2122  of  the 
Social  Security  Act,  the  taxpayer  may,  to  the 
extent  provided  in  this  subsection  and  sub- 
section (b),  credit  against  the  tax  Imposed 
by  section  3111(c)  for  such  period  an  amount 
equal  to  the  actuarial  value  of  such  cover- 
age, as  determined  under  the  appropriate 
Table  of  Values  of  Catastrophic  Health  In- 
surance Coverage  certified  by  such  Secre- 
tary pursuant  to  section  2123(b)  of  such 
Act. 

"(b)  Limit  on  Credits. — The  total  credits 
allowed  to  a  taxpayer  under  this  section  shall 
not  exceed  100  percent  of  the  tax  against 
which  such  credits  are  allowable. 

"(c)  Payments  by  States. — For  purposes 
of  this  section,  any  State  which  has  a  State 
law  approved  by  the  Secretary  of  the  Treas- 
ury under  section  2108  of  the  Social  Security 
Act  shall  be  deemed  to  be  a  taxpayer  to 
which  the  tax  Imposed  by  section  3111(c) 
applies,  and  any  payments  which  such  State 
is  obligated  to  make  to  the  Treasury  pursu- 
ant to  such  State  law  shall  be  deemed  to  be 
an  obligation  to  pay  such  tax.". 

(3)  The  table  of  sections  for  subchapter  B 
of  chapter  21  of  subtitle  C  of  such  Code  is 
amended  by  adding  immediately  after  the 
last  Item  the  following: 

"Sec.  3114.  Credit  against  catastrophic  health 
insurance  tax.". 

(c)(1)(A)  Subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  credits  al- 
lowed) Is  amended  by  renumbering  section 
42  as  43,  and  by  inserting  after  section  41 
the  following  new  section: 
"Sec.  42.  Catastrophic  Health  Insurance 
Tax. 

"There  shall  be  allowed  to  the  taxpayer,  as 
a  credit  against  the  tax  imposed  by  this 
chapter  for  the  taxable  year,  an  amount 
equal  to  50  percent  of  the  aggregate  of  the 
amounts  of  the  tax.  Imposed  by  sections  1401 
(c)  and  3111  (c) ,  paid  by  the  taxpayer  during 


the  taxable  year.  For  purposes  of  this  section, 
any  credit  allowed  the  taxpayer  for  the  tax- 
able year  under  section  1403  shall  be  re- 
garded as  an  amount  of  the  tax,  imposed  by 
section  1401(c) ,  paid  by  the  taxpayer  for  the 
taxable  year;  and  any  credit  allowed  the 
taxpayer  for  the  taxable  year  under  section 
3114  shall  be  regarded  as  an  amount  of  the 
tax.  Imposed  by  section  3111(c),  paid  by  the 
taxpayer  for  the  taxable  year.  Any  amounts 
allowed  as  a  credit  under  this  section  shall 
not  be  allowed  as  a  deduction  under  section 
164.  A  State  which,  for  the  taxable  year,  has 
made  contributions  pursuant  to  a  State  law 
approved  under  section  2108  of  the  Social 
Security  Act  shall  be  regarded  as  a  taxpayer 
for  pxirposes  of  this  section.". 

(B)  The  table  of  sections  for  such  subpart 
is  amended  by  striking  out  the  last  item  and 
inserting  in  lieu  thereof  the  following: 

"Sec.  42.  Catastrophic  health  insurance  tax. 
"Sec.  43.  Overpayment  of  tax.". 

(2)  Section  6201(a)(4)  of  such  Code  (re- 
lating to  assessment  authority)  is  amended 
by— 

(A)  inserting  "or  42"  after  "section  39"  In 
the  caption  of  such  sections;  and 

(B)  striking  out  "oil,"  and  inserting  in 
lieu  thereof  "oil)  or  section  42  (relating  to 
catastrophic   health   insurance   tax),". 

(3)  Section  6401(b)  of  such  Code  (relating 
to  excessive  credits)  Is  amended  by — 

(A)  inserting  after  "lubricating  oil)"  the 
following:  ",  and  42  (relating  to  catastrophic 
health  insurance  tax) ,";  and 

(B)  striking  out  "sections  31  and  39"  and 
Inserting  in  lieu  thereof  "sections  31,  39,  and 
42". 

TITLE    n— MEDICAL    ASSISTANCE    PLAN 
FOR  LOW-INCOME   PEOPLE 

Sec  201.  (a)  Effective  October  1,  1980,  title 
XIX  of  the  Social  Security  Act  is  amended 
to  read  as  follows : 

"TITLE  XIX— MEDICAL  ASSISTANCE  PLAN 

FOR   LOW-INCOME    PEOPLE 

"Part  A — General  Provisions 

"purpose 

"Sec  1901.  It  is  the  purpose  of  this  title 

to  provide,  for  low-Income  Individuals  and 

members  of  low-income  families,  assistance 

toward  the  costs  of  necessary  hospital,  skilled 

nursing  facility,  medical,  and  other  health 

care  services. 

"FREE  choice  BY  PATIENT  GUARANTEED 

"Sec  1902.  Any  individual  entitled  to  bene- 
fits under  this  title  may  obtain  health  serv- 
ices provided  hereunder  from  any  institution, 
agency,  or  person  qualified  to  participate  un- 
der this  title  in  accordance  with  reimburse- 
ment and  service  requirements  if  such  in- 
stitution, agency,  or  person  undertakes  to 
provide  him  such  services.  The  provisions  of 
the  preceding  sentence  shall  not  be  applica- 
ble in  the  Jurisdiction  of  Puerto  Rico,  the 
Virgin  Islands,  or  Guam  for  any  period  with 
respect  to  which  there  is  in  effect  an  election 
(submitted  to  the  Secretary  In  such  form 
and  manner  as  he  shall  by  regulations  pre- 
scribe) by  the  Governor  of  such  Jurisdiction 
that  such  provisions  not  be  applicable  to 
such  Jurisdiction. 

"OPTION     OP     INDIVIDUALS     TO     08TAIH     OTHER 
HEALTH   INSURANCE  PROTECTION 

"Sec.  1903.  Nothing  contained  in  this  title 
shall  be  construed  to  preclude  any  State  from 
providing,  or  any  individual  from  purchas- 
ing or  securing  (through  collective  bargain- 
ing or  otherwise) ,  protection  against  the  cost 
of  any  health  services. 

"Past  B — Descriftxon  op  Medical  Assistancz 

Plan 

"eligible  individcals 

"Sec  1910.  (a)  Every  'medicaid  eligible' 
(as  defined  in  section  igi6(a) )  shall  be  eligi- 
ble for  the  health  benefits  provided  under 
this  title  In  the  manner  prescribed  by  aec- 
tion  1916.  Every  Individual  who— 
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"(1)  is  (A)  a  low-tnoome  Individual,  or 
(B)  a  member  of  a  low-Income  family, 

"(2)  Is  a  resident  of  the  United  States, 
and  Is  either  (A)  a  citizen  or  (B)  an  alien 
lawfully  admitted  for  permanent  residence 
or  otherwise  permanently  residing  in  the 
United  States  under  color  of  law  (including 
any  alien  who  is  lawfully  present  In  the 
United  States  as  a  result  of  the  application 
of  the  provisions  of  section  203(a)(7)  or 
section  212(d)(5)  of  the  Immigration  and 
Nationality  Act) ,  and 

"(3)  has  filed  (in  the  case  of  a  low-income 
individual),  or  has  had  filed  in  his  behalf 
by  an  appropriate  person  an  application 
under  this  title  (filed  in  such  form  and  man- 
ner and  containing  such  information  as  the 
Secretary  shall  by  regulations  prescribe) , 
shall  be  eligible  for  the  health  benefits  pro- 
vided under  this  title  for  the  benefit  period 
(as  determined  under  subsection  (d)  (2))  to 
which  such  application  is  applicable;  except 
that  no  such  individual  shall  be  entitled  to 
such  benefits  on  account  of  services  received 
by  him  during  any  period  with  respect  to 
which  he  does  not  meet  the  condition  im- 
posed by  paragraph  (2)  of  this  subsection. 

"(b)  Whenever  the  Secretary  approves  any 
application  (referred  to  in  subsection  (a) 
(3)),  he  shall  issue  a  health  benefits  card 
to  each  individual  who,  by  reason  of  such 
application,  is  eligible  for  a  benefit  period 
to  the  health  benefits  provided  by  this  title. 
Such  benefits  card  which  shall  be  used  to 
assist  in  identifying  an  eligible  individual, 
shall  Identify  the  individual  or  family  mem- 
ber to  whom  It  is  Issued  (by  name.  sex.  age, 
and  social  security  account  number  and  such 
other  criteria  as  the  Secretary  shall  by  regu- 
lations prescribe)  as  being  eligible  for  such 
benefits  for  such  period. 

"(c)  An  application  (referred  to  In  sub- 
section (a)(3))  on  behalf  of  the  members 
of  a  low-income  family  shall  be  filed  by  the 
head  of  such  family  or  by  such  other  appro- 
priate person  as  the  Secretary  shall  by  regu- 
lations specify. 

"(d)(1)(A)  Any  application  (referred  to 
in  subsection  (a)  (3) )  shall  be  filed  with  re- 
spect to — 

"(1)  the  coverage  year  in  which  the  appli- 
cation is  filed,  or 

"(ii)  the  coverage  year  immediately  fol- 
lowing the  coverage  year  In  which  the  ap- 
plication Is  filed  and  which  begins  not  later 
than  SO  days  after  the  date  on  which  such 
application  is  filed. 

"(B)  As  used  in  this  subsection  and  sec- 
tion 1911,  the  term  'coverage  year'  means  the 
12-month  period  beginning  April  1  of  any 
year. 

"(2)  The  benefit  period  of  any  Individual 
resulting  from  the  filing  of  an  application 
(referred  to  In  subsection  (a)  (3) ) ,  shall  com- 
mence— 

"(A)  on  the  first  day  of  the  first  month 
In  which  the  application  Is  filed,  or 

"(B)  if  earlier,  the  first  day  of  the  third 
month  prior  to  the  month  In  which  the  ap- 
plication is  filed  and  In  which  such  indi- 
vidual or  the  family  of  which  he  Is  a  mem- 
ber first  met  the  conditions  imposed  by 
section  1910(a)  (1)  and  (2), 
and  shall  end  on  whichever  of  the  following 
Is  earlier — 

"(C)  the  close  of  the  coverage  year  with 
respect  to  which  such  application  Is  filed,  or 

"(D)  such  date  as  may  be  specified  In 
regulations  of  the  Secretary  ( promulgated  In 
accordance  with  the  provisions  of  section 
1911(d) ),  if  such  Individual,  prior  to  the  date 
referred  to  In  clavtse  (C).  ceases  to  meet  the 
applicable  condition  Imposed  by  subsection 
(a)(1),  or  fails  to  submit  reports  which 
the  Secretary  deems  to  be  necessary  or  useftil 
to  enable  him  to  determine  whether  such 
Individual  continues  to  meet  the  conditions 
Imposed  by  subsection  (a)    (1)  and  (2); 


except  that.  If  on  the  date  that  any  indivi- 
dual's benefit  period  would  (as  determined 
under  the  preceding  provisions  of  this  para- 
graph) end,  such  Individual  is  an  inpatient 
in  a  health  care  institution  (which  Is  a  hos- 
pital, skilled  nursing  facility,  or  Intermediate 
care  facility)  participating  under  title  XVIII 
or  this  title,  such  individual's  benefit  period 
shall  not  end  until  the  day  following  the 
first  day,  after  such  date,  that  such  indivi- 
dual either  Is  no  longer  an  Inpatient  in  or 
no  longer  requires  care  in  such  an  Institution. 

"DETEHMINATIONS    OF   ELIGIBILrrY 

"Sec.  1911.  (a)  Whenever  an  application 
(referred  to  in  section  1910(a)  (3) )  has  been 
filed  by  or  on  behalf  of  an  Individual  jr  on 
behalf  of  the  members  of  a  family,  the  deter- 
mination of  whether  such  individual  or  such 
family  meets  the  applicable  condition  im- 
posed by  section  1910(a)  (1)  (A)  or  (B)  shall 
be  based  on  the  actual  Income  of  the  Indivi- 
dual or  family  for  the  2-month  period  im- 
mediately preceding  the  date  of  filing  of  the 
apoUcatlon  and  the  prospective  income  of  the 
Individual  or  family  for  the  2-month  period 
Immediately  following  such  date. 

"(b)  An  individual  shall  be  deemed,  for 
purposes  of  subsection  (a),  to  have  no  In- 
come for  the  2-month  period  Immediately 
preceding  the  date  of  the  filing  of  an  appli- 
cation (referred  to  in  section  1910(a)(3)) 
if— 

"(1)  at  the  time  such  application  is  filed 
by  such  Individual,  he  is  not  a  member  of 
e.  family,  and 

"(2)  during  all  of  such  2-month  period 
(A)  such  individual  was  a  member  of  a  fam- 
ily, (B)  was  not  regularly  employed,  and  (C) 
was  not  the  head  of  such  family. 

"(c)  The  Secretary,  In  determining  (for 
purposes  of  subsection  (a) )  the  prospective 
income  of  any  Individual  or  family,  may 
take  Into  account  current  income  (if  any) 
and  other  relevant  factors  (Including.  In 
appropriate  cases,  actual  Income  for  preced- 
ing periods). 

"(di  An  individual  (referred  to  In  section 
1910(d)  (2)  (D) )  shall  be  deemed  not  to  have 
ceased  to  meet  the  applicable  condition  im- 
posed by  section  1910(a)(1)  In  a  current 
coverage  year  because  the  Income  of  such  in- 
dividual or  of  the  family  of  which  he  Is  a 
member,  as  the  case  may  be,  has  increased.  If 
such  income,  as  so  Increased,  does  not  exceed 
120  per  centum  of  the  maximum  amount  of 
Income  which  such  individual  (or  such 
family)  can  receive  while  still  being  a  'low- 
Income'  Individual  or  family  (as  the  case 
may  be) .  The  preceding  sentence  shall  apply 
also  to  decreases  in  family  Income  maxi- 
mums brought  about  by  a  diminution  In  the 
number  of  members  thereof,  except  that  a 
diminution  In  the  number  of  members  of  a 
family  of  not  more  than  one  such  member 
during  a  benefit  period  shall  not  affect  the 
eligibility  of  the  remaining  members  of  such 
for  not  more  than  60  days  during  a  benefit 
period. 

"SCOPE  or  BENErrrs 

"Sec  1912.  The  benefits  provided  to  an  in- 
dividual eligible  in  any  benefit  period  under 
this  title  shall  consist  of  eligibility  to  have 
payment  made  (subject  to  the  provisions  of 
thU  title)  on  his  behalf  for— 

"(a)  necessary  Inpatient  hospital  services 
for  not  more  than  60  days  during  a  benefit 
period: 

"(b)  medical  and  other  health  services; 

"(c)   skilled  nursing  facility  services: 

"(d)  home  health  services; 

"(e)  intermediate  care  services; 

"(f)  mental  health  care  services; 

"(g)  pre-natal  and  well-baby  car*; 

"(h)  family  planning  counseling,  Mrvices, 
and  supplies; 

"(I)  in  the  case  of  eligible  chidlren  under 
age  18.  early  and  periodic  screening, 
diagnosis,  and  treatment;  and 


"(])  payment  of  any  premium  imposed 
under  part  B  of  title  XVIII  for  coverage 
under  the  insurance  program  established 
by  such  part; 

and  to  have  reimbursement  made  to  him  in 
an  amount  equal  to  one-half  of  the  amount 
(i)  of  the  actuarial  value,  as  determined 
under  the  appropriate  Table  of  Values  of 
Catastrophic  Health  Insurance  Coverage 
certified  by  the  Secretary  pursuant  to  sec- 
tion 2123(b),  of  catastrophic  health  Insur- 
ance coverage  for  any  period  for  such  indi- 
vidual (or  such  individual  and  family  mem- 
bers) under  a  self-employed  plan  approved 
by  the  Secretary  under  section  2122,  and 
(ii)  paid  by  such  indivlual  (and  by  family 
members)  or  taxes  imposed  on  his  or  their 
self -employment  income  by  section  1401(c) 
of  the  Internal  Revenue  Code  of  1954. 

"COPATMENT    REQtriREMENTS 

"Sec.  1913.  (a)(1)  Any  Individual  or 
family  who,  for  any  coverage  year,  Is  eligible 
for  the  health  benefits  provided  by  this  title 
shall  be  responsible  for  the  first  (3  of  the 
cost  incurred  for  a  visit  for  physicians' 
services  (other  than  as  an  inpatient)  if  such 
visit  is  not  for  the  purpose  of  securing 
appropriate  well-baby  care,  family  planning 
services,  or  services  described  In  section 
1912(1).  Such  tS  copayment  shall  be  appli- 
cable only  to  each  of  the  first  ten  visits  of 
any  individual  or  family  for  physicians' 
services.  In  the  case  of  an  Individual  cov- 
ered under  title  XVIII,  the  copayment  or 
deductible  requirements  of  this  section  shall 
apply  to  the  extent  they  are  less  than  the 
copayment  required  under  title  XVHI. 

"(2)   In  the  case  of  any  individual  who — 

"(A)  is.  for  any  benefit  period,  entitled  to 
the  health  benefits  provided  under  this 
title, 

"(B)  Is  not  a  member  of  a  family  or  Is  a 
member  of  a  family  all  of  whose  members 
meet  the  requirements  of  subparagraph  (C), 

"(C)  for  a  continuous  period  in  excess  of 
60  days  (whether  or  not  In  the  same  benefit 
period),  is  an  Inpatient  in  an  institution 
which  is  a  hospital,  skilled  nursing  facility, 
or  Intermediate  care  facility, 
there  shall  be  Imposed  In  each  month 
(which  begins  after  such  period)  In  which 
he  is  an  Inpatient  in  such  an  institution 
a  special  copayment,  with  respect  to  health 
care  services  In  such  Institution  to  which 
he  Is  entitled  under  this  title  during  each 
month,  equal  to  the  amount  by  which  his 
cosh  income  for  such  month  exceeds  (SO. 

"(b)  The  amount  payable  under  this  title, 
with  respect  to  physicians'  services  where  a 
copayment  Is  required  by  subsection  (a)(1) 
or  (a)  (2)  shall  be  reduced  by  an  amount  (If 
any)  equal  to  the  copayment  imposed. 

"RESIDUAL  NATURE  OF  BENEFITS 

"Sec.  1914.  Amounts  otherwise  payable 
under  this  title  with  respect  to  any  Item  or 
service  specified  in  clauses  (a)  through  (1) 
of  section  1912  provided  to  an  individual  dur- 
ing any  benefit  period  shall  be  reduced  by  the 
amount  which  is  paid  (or  upon  claim  by  the 
Individual,  or  a  person  claiming  on  his  be- 
half, would  be  payable)  under  any  other 
public  or  private  Insurance  or  health  care 
benefits  plan  by  which  such  individual  is 
covered  (Including  the  Insurance  program  es- 
tablished by  title  XVIII,  the  program  estab- 
lished by  part  A  of  title  XXI,  and  any  work- 
men's compensation  law)  except  that  pay- 
ments under  this  title  shall  be  primary  In 
the  case  of  a  State  program  designed  to  sup- 
plement (through  higher  Income  tests)  the 
eligibility  of  this  program. 

"SPECIAL  PROVISIONS  RELATING  TO  MEDICAID 
ELICIBLES 

"Sec.  1915.  (a)  For  purposes  of  this  sec- 
tion and  the  first  sentence  of  section  1910 
(a),  the  term  'medicaid  eligible'  means  an 
individual  (whether  as  a  member  of  a  fam- 
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lly  or  otherwise)  -who,  for  any  month  after 
December  1976  and  prior  to  July  1977  was 
determined  to  be  eligible  for  assistance  under 
a  State  plan  approved  under  title  XIX  (as 
in  effect  prior  to  July  1, 1977) . 

"(b)  Notwithstanding  any  other  provi- 
sion of  this  title,  any  individual  who  is  a 
medicaid  eligible  shall  (subject  to  subsec- 
tion (c) )  be  eligible  for  the  health  insurance 
provided  by  this  title  for-  any  period  after 
September  1980  if,  for  such  period,  such  In- 
dividual— 

"(1)  meets  the  requirements  Imposed  (or 
deemed  by  Federal  law  to  be  imposed)  as  a 
condition  of  eligibility  for  assistance  under 
the  State  plan  under  which  his  status  as  a 
medicaid  eligible  lb  established,  as  such  plan 
was  In  effect  for  September  1980. 

"(2)  does  not  meet  such  requirements  but 
would  meet  such  requirements  except  for 
the  amount  of  his  Income  (or  the  Income  of 
the  family  of  which  he  Is  a  member) ,  if  his 
income  (or  the  Income  of  the  family  of 
which  he  is  a  member)  does  not  exceed  105 
per  centum  of  the  maximum  applicable  in- 
come standard  imposed  as  a  condition  of  eli- 
gibility under  such  requirements  as  in  ef- 
fect for  September  1979,  or  (if  greater)  for 
September  1980, 

except  that  no  tadivldual  shall,  by  reason  of 
the  provisions  of  this  subsection,  be  deemed 
to  be  eligible  for  health  benefits  under  this 
title  unless  such  Individual  meets  the  re- 
quirements of  section  1910(a)(2)  and  there 
has  been  filed  (in  the  manner  provided  by 
section  1910(a)  (3))  by  or  on  behalf  of  such 
individual  an  application  for  benefits  under 
this  title  with  respect  to  such  period. 
"Part  C — Conditions  and  LmrrATioNs  on 
Payment,    and    Administration 

"basis  for  payment  for  health  services 

"Sec.  1920.  (a)  Except  as  is  otherwise  pro- 
vided in  subsection  (d),  covered  health  care 
services  provided  to  Individuals  msured  un- 
der this  title  shall,  in  the  case  such  services 
are  provided  by  a  provider  of  service  (as  de- 
fined in  section  1861  (u) )  or  an  Intermediate 
care  facility,  be  paid  for  on  the  basis  of  the 
reasonable  cost  subject  to  the  limitations 
otherwise  provided  under  title  XVIII  for  such 
services  and,  In  the  case  such  services  are 
provided  by  a  person  (other  than  a  pro- 
vider of  service  or  an  intermediate  care 
facility),  be  paid  on  the  basis  of  the  reason- 
able charge  (subject  to  the  limitations  with 
respect  thereto  Imposed  under  title  XVIII). 

"(b)  In  the  event  that  such  amounts  are 
not  payable  due  to  the  failure  of  the  individ- 
ual or  family  to  enroll  in  a  health  insurance 
plan  for  which  he  or  such  family  was  other- 
wise eligible,  and  to  the  extent  such  coverage 
would  have  been  in  effect  during  the  benefits 
period,  and  In  which  his  or  such  family's 
premium  or  rate  liability  was  25  per  centum 
or  less  (or  failure  to  enroll  In  part  B  of  title 
XVIII )  amounts  otherwise  payable  under  this 
title  shall  be  reduced  by  not  more  than  $250 
In  a  benefit  period. 

"(c)  As  used  in  subsection  (a),  the  term 
'reasonable  cost'  shall  have  the  same  mean- 
ing as  when  such  term  is  employed  in  title 
XVIII. 

"(d)  (1)  To  the  extent  that  the  regulations 
of  the  Secretary  promulgated  pursuant  to 
paragraph  (2)  are  applicable  to  a  skilled 
nursing  facility  or  an  intermediate  care  facil- 
ity, covered  services  furnLshed  by  such  facil- 
ity shall  be  paid  on  the  cost-related  basis 
established  under  such  regulations  rather 
than  on  the  basis  of  reasonable  cost. 

"(2)  In  the  Interest  of  the  efficient  and 
economical  administration  of  this  title,  the 
Secretary  shall  promulgate  regulations  un- 
der which  covered  services  furnished  by  all 
or  one  or  more  types  or  classes  of  skilled 
nursing  facilities  or  intermediate  care  facili- 
ties in  any  area  (consisting  of  one  or  more 
States)  will  be  paid  for  on  a  reasonable  cost- 
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related  basis,  as  determined  In  accordance 
with  methods  and  standards  prescribed  In 
such  regulations. 
"coNomoNs  OF  and  limitatiom  on  payment 

FOR  SERVICES 

"Sec.  1921.  (a)  Services  and  the  payment 
therefor  under  this  title  are  subject  to  the 
same  conditions  and  limitations  as  those  im- 
posed by  sections  1814,  1834,  and  1835  .with 
respect  to  services,  and  the  payment  therefor, 
provided  tinder  title  XVHI. 

"(b)  No  payment  shall  be  made  under 
this  title  to  any  person  on  account  of  any 
health  care  service  furnished  by  such  per- 
son to  an  individual  who  is  covered  under 
this  title  for  such  service  unless  such  person 
accepts  the  amount  of  such  payment,  to- 
gether with  any  co-payment  required  under 
secion  1913  with  respect  to  such  service, 
as  payment  In  full  for  such  service.  When- 
ever payment  under  this  title  is  made  in 
supplementation  of  a  payment  made  under 
any  Insurance  program  (whether  public  or 
private)  for  a  service,  the  amount  of  the 
payment  under  this  title  shall  not  be 
In  excess  of  the  amount  which  would  be 
paid  had  such  service  been  provided  under 
this  title,  and  no  person  accepting  such  i>ay- 
ment  as  payment  for  such  service  shall 
charge  any  amount  in  excess  of  the  amount 
so  paid  to  the  indvldual  receiving  such  serv- 
ice. 

"(c)  If  any  eligible  individual  (as  deter- 
mined under  section  1910)  who  is  a  low-in- 
come Individual  or  a  member  of  a  low-in- 
come family  (as  determined  without  regard 
to  section  1932)   is  enrolled  in — 

"(1)  a  health  maintenance  organization 
which  meets  the  applicable  requirements  of 
section  1876,  or 

"(2)  an  organization  which  (A)  provides 
medical  and  other  health  services  (or  ar- 
ranges for  their  availability)  on  a  prepay- 
ment basis,  and  (B)  receives  and  prior  to 
September  1,  1973.  received,  payments  un- 
der part  B  of  title  XVIII  under  the  au- 
thority contained  in  section  1833(a)(1)(A), 
the  Secretary  may.  In  lieu  of  making  pay- 
ments for  health  benefits  on  behalf  of  such 
individual  as  provided  in  other  provisions 
of  this  title,  make  payment  therefor  in  the 
manner  authorized  by  section  1876  for  any 
period,  during  which  he  Is  so  enrolled,  and 
for  which  he  is  such  an  eligible  Individual. 

"(c)  Payments  under  this  title  may  not 
be  made  for  services  provided  by  any  group 
practice  unit  unless  such  unit  meets  the 
applicable  requirements  of  section  1876. 

"ADMINISTRATION  AND  QUALITY  CONTROL 

"Sec.  1922.  (a)  The  provisions  of  this  title 
shall  (subject  to  the  provisions  of  section 
102(b) )  be  administered  by  the  Secretary. 

"(b)  The  provisions  of  title  XVin  (and 
other  provisions  of  law  applicable  to  the 
health  insurance  programs  established  by 
such  title,  including  part  B  of  title  XI), 
relating  to  utilization  and  professional  re- 
view and  conditions  of  participation  re- 
quired with  respect  to  persons  or  providers 
of  health  services  under  title  XVIII,  shall 
be  applicable  to  all  health  services  provided 
under  this  title. 

"(c)  To  the  maximum  extent  practicable, 
the  Secretary,  in  the  administration  of  this 
title,  shall  utilize  and  otherwise  coordinate 
with  the  procedures  employed  In  the  ad- 
ministration of  the  health  insurance  pro- 
grams established  by  title  XVni  (including 
the  procedures  for  certification  of  providers 
of  service) ,  and  shall  have  the  same  au- 
thority (except  as  otherwise  specifically  pro- 
vided) as  that  conferred  upon  him  with 
respect  to  the  administration  of  the  Insur- 
ance  programs   established   by   title   XVin. 

"requirements    for    carriers    AND 
INTERMEDIARIES 

"Sec.  1923.  (a)  The  Secretary,  In  the  ad- 
mlnlstratiOQ  of  this  title,  shall,   whenever 


he  determines  that  the  Interests  or  quainy 
of  service  to  eligible  Individuals  or  program 
economy,  or  efficiency  of  administration 
would  be  furthered,  require  consolidation  of 
activities  on  the  part  of  carriers  (utilized 
pursuant  to  authority  contained  in  section 
1842)  and  agencies  or  organizations  (utilized 
pursuant  to  authority  contained  in  section 
1816)  In  geographic  regions  with  minimum 
size  populations  of  Individuals  covered  un- 
der this  title  and  under  the  Insurance  pro- 
Ejams  established  by  title  XVlil. 

"(b)  No  private  carrier  or  other  organiza- 
tion shall  after  the  3-year  period  which  com- 
mences on  the  date  of  enactment  of  this 
section,  be  utilized  In  the  administration  of 
this  title  or  title  XVm  unless  such  carrier  or 
other  organization  is  an  'approved  carrier' 
under  section  1505. 

"MEDICAL    COVEBAGE    TRUST    TXTm 

"Sec.  1924.  (a)  There  is  hereby  created  on 
the  books  of  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  Med- 
ical Coverage  Trust  Fund  (hereinafter  in 
this  section  referred  to  as  the  "Fust  Fund') . 
The  Trust  Fund  shall  consist  of  such  gifts 
and  bequests  as  may  be  made  as  provided  In 
section  201(1)  (1),  and  such  amounts  as  may 
be  deposited  in,  or  appropriated  to,  such 
fund  as  provided  in  sections  1925  and  1926. 

"(b)  With  respect  to  the  Trust  Fund,  there 
is  hereby  created  a  body  to  be  known  as  the 
Board  of  Trustees  of  the  Trust  Fund  (here- 
inafter in  this  section  referred  to  as  the 
'Board  of  Trustees')  composed  of  the  Secre- 
tary of  the  Treasury,  the  Secretary  of  Labor, 
and  the  Secretary  of  Health,  Education,  and 
Welfare,  all  ex  officio.  The  Secretary  of  the 
Treasury  shall  be  the  Managing  Trustee  of 
the  Board  of  Trustees  (hereinafter  in  this 
section  referred  to  as  the  'Managing 
Trustee').  The  Commissioner  of  Social  Se- 
curity shall  serve  as  the  Secretary  of  the 
Board  of  Trustees.  The  Board  of  Trustees 
shall  meet  not  less  frequently  than  once  each 
calendar  year.  It  shall  be  the  duty  of  the 
Trustees  to — 

"(1)  hold  the  Trust  Fund; 

"(2)  report  to  the  Congress  not  later  than 
the  first  day  of  July  of  each  year  on  the  op- 
eration and  status  of  the  Trust  Fund  during 
the  preceding  fiscal  year  and  on  its  expected 
operation  and  status  during  the  current  fis- 
cal year  and  the  next  2  fiscal  years; 

"(3)  report  immediately  to  the  Congress 
whenever  the  Board  Is  of  the  opinion  that 
the  amount  of  the  Trust  Fund  Is  unduly 
small:  and 

"(4)  review  the  general  policies  followed 
In  managing  the  Trust  Fund,  and  recom- 
mend changes  in  such  policies,  including 
necessary  changes  in  the  provisions  of  law 
which  govern  the  way  In  which  the  Trust 
Fund  is  to  be  managed. 
The  report  provided  for  in  paragraph  (2) 
shall  include  a  statement  of  the  assets  of, 
and  the  disbursements  made  from,  the  Trust 
Fund  during  the  preceding  fiscal  year,  an 
estimate  of  disbursements  to  be  made  from 
the  Trust  Fund  during  the  current  cover- 
age year  and  each  of  the  next  2  fiscal  years. 
Such  report  shall  be  printed  as  a  House 
document  of  the  session  of  the  Congress 
to  which  the  report  Is  made. 

"(c)  The  Managing  Trustee  shall  pay  from 
time  to  time  from  the  Trust  Fund  such 
amounts  as  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  certifies  are  necessary  to 
make  the  payments  of  benefits  provided  for 
in  this  title,  and  the  payments  with  respect 
to  administrative  expenses  in  accordance 
with  section  201(g)(1). 

"STATE    CONTRIBUTIONS    TO    MZOICAL    COVXRACC 
TRUST   FUND,    AND   TO   CATASTROPHIC    HEALTH 

INSURANCE    TRX7ST    FUND 

"Sec  1925.  (a)  In  order  for  individuals  re- 
siding In  any  State  to  receive  for  any  period 
benefits  under  the  Insurance  program  estab- 
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Ushed  by  part  A  of  title  XXI  or  the  benefits 
provided  by  this  title,  there  must  be  In  ef- 
fect for  such  period  a  State  law  approved  by 
the  Secretary  under  section  2108  and  an 
agreement  between  such  State  and  the  Sec- 
retary entered  Into  under  this  section. 

"(b)  Any  agreement  between  the  Secre- 
tary and  a  State  under  this  section  shall 
provide  that  the  State  will  (subject  to  sub- 
section (c) )  pay.  with  respect  to  each  fiscal 
year  for  which  such  agreement  Is  In  effect, 
to  the  Secretary  of  the  Treasury  at  such  time 
or  times  as  may  be  specified  In  the  agree- 
ment, an  amount  equal  to — 

"(1)  In  case  such  State  Is  a  State  which 
(for  the  fiscal  year  ending  September  30, 
1976,  or  September  30,  1977,  had  In  effect 
a  State  plan  approved  under  title  XIX,  as 
In  effect  prior  to  the  effective  date  of  the 
program  established  by  this  title)  the  sum 
of  the  following: 

"(A)  an  amount  equal  to  (1)  the  total 
amount  expended  from  non-Federal  funds 
for  the  purpose  of  providing  (under  such 
State  plan  to  persons  eligible  under  such 
plan)  services  of  the  types  for  which  cover- 
age Is  provided  by  this  title,  for  the  four- 
quarter  period  ending  September  30,  1979,  or 
(11)  If  greater,  the  total  amount  expended 
from  non-Pederal  funds  for  such  purpose 
for  the  four-quarter  period  ending  Septem- 
ber 30,  1980,  plus 

"(B)  an  amount  equal  to  one-half  of  (1) 
the  total  amount  expended  (as  determined 
by  the  Secretary)  from  non-Federal  public 
funds  for  the  purpose  of  providing,  for  In- 
dividuals not  covered  under  such  plan  but 
who  are  eligible  under  this  title,  services  of 
the  types  for  which  coverage  Is  provided  by 
this  title,  for  the  four-quarter  p>erlod  ending 
September  30,  1978.  or  (11)  If  greater,  the 
total  amount  expended  (as  determined  by 
the  Secretary)  from  non-Federal  funds  for 
such  purpose  for  the  four-quarter  period 
ending  September  30.  1980;  and 

■■(2)  In  case  such  State  did  not.  for  the 
fiscal  year  ending  September  30.  1979.  or 
September  30.  1980.  have  In  effect  a  State 
plan  referred  to  In  paragraph  (1).  (A)  the 
total  amount  expended  (as  determined  by 
the  Secretary)  from  non-Federal  funds  for 
the  purpose  of  providing  services  of  the  types 
for  which  coverage  Is  provided  by  this  title 
for  persons  eligible  under  this  title,  for  the 
four-quarter  period  ending  September  30. 
1979.  or  (B)  If  greater,  the  total  amount  ex- 
pended (as  determined  by  the  Secretary) 
from  non-Federal  funds  for  such  purpose  for 
the  four-quarter  period  ending  September  30 
1980. 

'•(c)  The  amount  payable  by  any  State  un- 
der subsection  (b)  with  respect  to  a  coverage 
year  shall  be  reduced  by  an  amount  equal  to 
one-half  of  the  amount  expended  by  such 
State  during  such  coverage  year  from  non- 
Federal  funds  In  providing  to  Individuals  In 
such  State  services  of  a  type — 

"(1)  which  is  not  covered  under  this  title 
but 

"(2)  with  respect  to  the  cost  of  which  there 
could  have  been  Federal  finaclal  participa- 
tion under  title  XTX  (as  In  effect  prior  to 
the  effective  date  of  the  program  established 
by  this  title)  if  such  type  of  service  had 
been  included  in  a  States  plan  approved  un- 
der such  title  XIX. 

"(d)  Amounts  paid  to  the  Secretary  of  the 
Treasury  under  this  section  shall  be  de- 
posited by  him  In  the  Medical  Coverage  Trust 

•'APPROPRIATIONS    TO    MEDICAL    COVHUCC    TRtTST 
FUND 

"Sec  1926  There  are  authorized  to  be  ap- 
propriated for  each  fiscal  year  to  the  Med- 
ical Coverarc  Trust  Fund  such  sums  as  may 
be  necessary  to  carry  out  the  program  estab- 
lished by  this  title. 

•'MINIMUM    PAYMENTS 

•Sec.  1927.  If  the  amount  payable  to  an  In- 
sured individual  at  any  particular  time  as 


benefits  under  this  title  Is  less  than  (5,  no 
payment  shall  be  made  to  him  until  such 
time  as  the  payment  to  which  he  Is  entitled 
as  such  benefits  Is  $5  or  more. 

"OPTOMETRISTS'    SERVICES   PROVIDED   IN   CERTAIN 
STATES 

"Sec.  1928.  In  the  case  of  any  State  which — 
"(1)  does  not  provide  for  the  payment  of 
optometrists'  services  furnished  to  Individ- 
uals who  are  eligible  for  benefits  under  the 
medical  assistance  plan  for  low-Income  peo- 
ple established  by  this  title, 

"(2)  during  all  or  some  part  of  the  2-year 
period  ending  on  the  effective  date  of  such 
medical  assistance  plan,  did  provide,  under 
Its  State  plan  approved  under  title  XIX  (as 
in  effect  prior  to  such  effective  date),  pay- 
ment of  optometrists'  services, 

the  term  'physicians'  services',  as  employed 
in  such  medical  assistance  plan  established 
by  this  title,  shall,  with  respect  to  Individ- 
uals residing  in  such  State,  be  deemed  to  In- 
clude any  service  which  Is  Turnlshed  by  an 
optometrist,  If — 

"(3)  such  service  Is  one  which  an  optom- 
etrist Is  legally  authorized  to  perform. 

"(4)  such  service  would  constitute  'physi- 
cians' services',  as  that  term  Is  employed  In 
such  medical  assistance  plan  established  by 
this  title.  If  it  had  been  performed  by  a 
physician. 

"Part    D — DEFiNrriONS    and    Miscellaneous 

Provisions 

"meaning   of    'low-income   individual'   and 

'member  of  a  low-income  family' 

"Sec.  1930.  (a)  For  purposes  of  section  1910 
(a)(1)(A),  the  term  'low-income  individual' 
means  an  Individual — 

"(1)  who  Is  not  a  member  of  a  family  (as 
determined  under  subsection   (b)(1)),  and 

"(21  whose  Income  is  at  a  rate  of  not  more 
than  $3,000  for  the  calendar  year  1979  or  any 
calendar  year  thereafter. 

"(b)  For  purposes  of  section  1910(a)(1) 
(B)  — 

"(1)  the  term  'family'  means  two  or  more 
individuals  who  are — 

"(A)  related  by  blood,  marriage,  or  adoo- 
tlon,  and 

"(B)  living  In  a  place  of  residence  main- 
tained by  one  or  more  of  them  as  his  or  their 
own  home; 

"(2)  the  term  'member',  when  used  in  ref- 
erence to  a  family,  means  an  Individual  de- 
scribed In  paragraph  ( 1 ) .  and 

"(3)  the  term  'low-Income',  when  used  In 
reference  to  a  family,  means  a  family,  the 
aggregate  income  of  all  the  members  of 
which  is  at  a  rate  of  not  more  than— 

"(A)  in  case  there  are  only  two  members 
of  such  family,  $4,200,  or 

■(B)  In  case  there  are  only  three  members 
of  such  family,  $4,800,  or 

"(C)  In  case  there  are  only  four  members 
of  such  family,  $5,400,  or 

••(D)  In  case  there  are  more  than  four 
members  of  such  family,  an  amount  equal 
to  $5,400  plus  $400  for  each  member  of  such 
family  in  excess  of  four. 

•■(c)  The  Secretary  may  prescribe  the  cir- 
cumstances under  which,  consistent  with  the 
purposes  of  this  title  and  In  the  same  man- 
ner as  authorized  in  section  1611(d)  the 
gross  Income  of  an  Individual  or  family  from 
a  trade  or  business  (Including  farming)  will 
be  considered  sufficiently  large  to  cause  such 
Individual  or  family  not  to  be  regarded  as  a 
■low-Income  Individual,  or  a  low-Income 
family,  even  though  such  Individuals  or 
famllys  Income  does  not  exceed  the  applica- 
ble dollar  amount  prescribed  In  subsection 
(a)(2)  or  (b)(3). 

••(d)  In  the  case  of  Jurisdictions  of  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  and  Ouam.  the  amounts  set  forth 
In  subsection  (b)(3)  (A).  (B).  (C).and  (D) 
shall  each  be  deemed  to  be  reduced  to  such 


amount  as  the  Secretary  determines  to  be 
appropriate  to  assure  that  the  ratio  of  indi- 
viduals and  families  In  any  such  Jurisdiction 
who  meet  the  criteria  for  low  income  (for 
purposes  of  this  title)  to  the  total  popula- 
tion of  such  Jurisdiction  Is  not  greater  than 
the  ratio  of  Individuals  in  that  SUte  of  the 
United  States  which  has  the  highest  such 
ratio  of  Individuals  who  meet  such  criteria 
to  the  total  population  of  such  State. 

"MEANING    OF    'INCOME' 

"Sec  1931.  (a)  For  purposes  of  this  title, 
•income'  means  (subject  to  subsection  (b)) 
both  earned  Income  and  unearned  Income; 
and — 

"  ( 1 )  'earned  income'  means  only — 
"(A)    wages  as  determined  under  section 
203(f)(5)(C):  and 

•'(B)  'net  earnings  from  self -employment', 
as  defined  In  section  211  (without  applica- 
tion of  the  second  and  third  sentences  fol- 
lowing subsection  (a)  ( 10) ,  and  the  last  para- 
graph of  subsection  (a) ).  Including  earnings 
for  services  described  in  paragraphs  (4),  (5), 
and  (6)  of  subsection  (c):  and 

"(2)  'unearned  income'  means  all  other 
Income,  including — 

"(A)  support  and  maintenance  furnished 
In  cash, 

"(B)  any  payments  received  as  an  annuity, 
pension,  retirement,  or  disability  benefit;  In- 
cluding veterans'  compensation  and  pen- 
sions; workmen's  compensation  payments; 
old-age,  survivors,  and  disability  Insurance 
benefits;  railroad  retirement  annuities  and 
pensions;  and  unemployment  Insurance 
benefits, 

"(C)  cash  gifts,  support  and  alimony  pay- 
ments, and  Inheritances,  and 

"(D)  rents,  dividends.  Interest,  and  royal- 
ties. 

"(b)(1)  In  determining,  for  purposes  of 
this  section,  the  Income  of  any  Individual  or 
family,  for  any  period  of  time,  there  shall  be 
excluded— 

"(A)  the  aggregate  value  of  any  cash  gifts 
which  do  not  exceed  $240.  if  such  period  of 
time  Is  equal  to  12  months,  or.  If  such  period 
of  time  Is  less  than  12  months,  then  an 
amount  which  bears  the  same  ratio  to  $240  as 
such  period  bears  to  12  months,  and 

"(b)  any  scholarship,  grant,  fellowship,  or 
loin  received  for  use  In  paying  for  tuition, 
books,  and  related  fees  at  any  educational 
( Including  technical  or  vocational  education) 
Institution. 

"(2)  For  purposes  of  paragraph  (1)  and 
subsection  (a)  — 

"(A)  a  loan  of  $240  or  more  (or  aggregate 
thereof)  shall  be  regarded  as  a  gift  If  such 
loan — 

"(I)   Is  unsecured  (or  is  without  adequate 
security),  or 
"(11)  has  no  maturity  date:  and 
"(B)  In  the  case  of  a  loan  which — 
"(I)  bears  no  Interest,  or 
"(11)  be:;rs  Interest  at  a  rate  which  Is  not 
more  than  one-half  of  the  prevailing  rate  of 
Interest  Imposed  with  respect  to  similar  loans, 
the  recipient  of  such  loan  shall  be  regarded 
as  having  received,  as  a  gift,  an  amount,  with 
respect  to  any  period  of  time,  equal  to  the 
exce.ss  of — 

"(III)  the  amount  of  Interest  which  would 
have  been  payable  by  him.  with  respect  to 
such  period,  on  such  loan  If  such  loan  bore 
a  rate  of  Interest  equal  to  the  prevailing 
rate  of  Interest  Imposed  (as  of  the  time  such 
loan  was  made)  with  respect  to  similar  loans, 
over 

"(Iv)  the  amount  of  Interest  (If  any)  pay- 
able by  him.  with  respect  to  such  period,  on 
such  loan. 

"SPEND-DOWN  REQUIREMENT 

"Sec.  1932.  (a)  For  purposes  of  determining 
eligibility,  the  amount  of  the  Income  of  any 
Individual  or  family  (as  determined  under 
section  1931)  shall  be  reduced  by  an  amount 
equal  to  such  Individual's  or  family's  in- 
curred health  care  expenses  to  the  extent 
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such  expenses  constitute  a  legal  obligation 
and  are  not  payable  by  any  other  third  party 
payor  (whether  public  or  private)  (as  deter- 
mined under  subsection  (b) )  for  the  benefit 
period  with  respect  to  which  such  individual's 
or  family's  Income  Is  determined. 

"(b)(1)  The  term  'health  care  expenses', 
when  applied  to  any  individual  or  family, 
means  (subject  to  paragraphs  (2)  and  (3)) 
reasonable  expenditures  by  or  on  behalf  of 
such  Individual  or  the  members  of  such 
family  (as  the  case  may  be)  for  any  of  the 
following: 

••(A)  Inpatient  hospital  services  (including 
services  In  an  institution  for  tuberculosis  or 
mental  diseases), 

•'(B)  outpatient  hospital  services, 

•'(C)   other  laboratory  and  X-ray  services, 

"(D)   skilled  nursing  facility  services, 

"(E)  physicians'  services  furnished  by  a 
physician  (as  defined  In  section  1861  (r)  (1) ), 
whether  furnished  In  the  office,  the  patient's 
home,  a  hospital,  or  a  skilled  nursing  facility, 
or  elsewhere, 

"(F)  optometrists'  and  podiatrists'  serv- 
ices, 

"(O)  home  health  services, 

"(H)  private  duty  nursing  services. 

■•(I)  clinic  services. 

"(J)  dental  services, 

"(K)  physical  therapy,  speech,  pathology, 
and  audlology  services. 

••(L)  prescribed  drugs,  dentures,  durable 
medical  equipment  and  related  supplies,  and 
prosthetic  devices,  and  eyeglasses  prescribed 
by  a  physician  skilled  in  diseases  of  the  eye 
or  by  an  optometrist, 

"(M)  other  rehabilitation  services, 

"(N)  intermediate  care  facility  services, 

"(O)  inpatient  psychiatric  hospital 
services. 

"(P)  health  Insurance  premiums,  or 

"(Q)  ambulance  service. 

"(2)  For  purposes  of  paragraph  (1).  the 
expenditure  for  any  item  or  service  specified 
therein  means — 

"(A)  in  case  payment  for  such  item  or 
service  has  been  made  prior  to  the  time  the 
determination  of  health  care  expenses 
(Which  Includes  such  item  or  service)  is 
made,  the  amount  actually  paid  for  such 
item  or  service. 

"(B)  In  case  payment  for  such  item  or 
service  has  not  been  made  at  such  time  and 
such  item  or  service  Is  of  a  type  which  is 
covered  under  the  health  coverage  plan  es- 
tablished by  this  title,  whichever  of  the  fol- 
lowing Is  the  lesser : 

"(1)  the  actual  charge  for  such  Item  or 
service,  or 

"(11)  the  reasonable  charge  or  reasonable 
cost  (as  the  case  may  be)  for  such  Item  or 
service  as  determined  under  this  title  when 
such  Item  or  service  Is  provided  as  an  item 
or  service  covered  under  such  health  plan. 

"(3)  The  term  'health  care  expenses'  also 
includes  an  amount  equal  to  one-half  of  the 
amount  (A)  of  Insur.ince  premiums  paid 
by  or  on  behalf  of  an  Individual  for  cata- 
strophic health  insurance  coverage  for  such 
Individual  (or  for  such  Individual  and  family 
members)  under  a  self-employed  plan  ap- 
proved by  the  Secretary  under  section  2122, 
and  (B)  paid  by  an  individual  as  taxes  Im- 
posed on  his  self-employment  Income  by 
section  1401(c)  of  the  Internal  Revenue 
Code  of  1954. 

"(c)  The  health  care  expenses  (as  deter- 
mined under  the  preceding  provisions  of 
this  section)  may.  In  the  case  of  any  indi- 
vidual, be  determined  on  a  prospective  basis 
for  any  future  period  for  which  such  indi- 
vidual's Income  (or  the  income  of  the  family 
of  which  an  Individual  Is  a  member)  Is 
determined,  but  only  If  such  individual  Is 
determined  (in  accordance  with  regulations 
of  the  Secretary)  to  be  an  Individual  who, 
on  the  basis  of  his  recent  past  medical  his- 
tory, can  be  expected,  for  such  future  period 
to  require  Inpatient  Institutional  care  for  all 
or  a  substantial  part  of  such  future  period. 


"INPATIENT  HOSPITAL  SERVICES 

"Sec.  1933.  For  purposes  of  this  title,  the 
term  'inpatient  hospital  services'  shall  have 
the  meaning  assigned  to  such  term  by  sec- 
tion 1861(b). 

"HOSPITAL 

"Sec.  1934.  For  purposes  of  this  title,  the 
term  'hospital"  means  an  institution  which 
meets  the  requirements  set  forth  in  clauses 
(1)  through  (9)  of  section  1861(c). 

•'MEDICAL  AND  OTHER  HEALTH  SERVICES 

"Sec  1935.  For  purposes  of  this  title,  the 
term  'medical  and  other  health  services' 
shall  have  the  meaning  assigned  to  such 
term  in  so  much  of  section  1861  (s)  as  pre- 
cedes the  last  sentence  thereof;  except  that 
such  term  shall  include  ( 1 )  such  physician's 
and  other  services,  diagnostic  X-ray  tests, 
diagnostic  laboratory  tests,  and  other  diag- 
nostic tests  as  are  involved  in  providing 
appropriate  well-baby  care  (as  determined 
in  accordance  with  regulations  of  the  Sec- 
retary) and  (2)  outpatient  rehabilitation 
services. 

"SKILLED  NURSING  FACILITY   SERVICES 

"Sec  1936.  For  purposes  of  this  title,  the 
term  'skilled  nursing  facility  services'  means 
the  items  and  services  which  (1)  are  de- 
scribed in  clauses  (1)  through  (7)  of  sec- 
tion 1861(h),  and  (2)  are  furnished  by  a 
skilled  nursing  facility;  excluding,  however, 
any  item  of  service  if  it  would  not  be  in- 
cluded under  section  1861(b),  if  furnished 
to  an  inpatient  of  a  hospital. 

"SKILLED  NURSING  FACILITY 

"Sec  1937.  For  purposes  of  this  title,  the 
term  'skilled  nursing  facility'  means  an  in- 
stitution (or  a  distinct  part  of  an  institu- 
tion) which  meets  the  criteria  set  forth  In 
section  1861  (J). 

"HOME    HEALTH    SERVICES 

"Sec.  1938.  For  purposes  of  this  title,  the 
term  'home  health  services'  shall  have  the 
meaning  assigned  to  such  term  In  section 
1861  (m);  except  that  the  term  'skilled  nurs- 
ing facility',  as  used  in  clause  (7)  of  such  sec- 
tion, shall  be  deemed  to  include  a  skilled 
nursing  facility  (as  defined  in  section  1937); 
except  that  such  term  shall  not  Include  any 
term  or  .service  if  it  would  not  be  Included 
under  section  1932  If  furnished  to  an  in- 
patient of  a  hospital. 

"HOME    HEALTH    AGENCY 

"Sec  1939.  For  purposes  of  this  title,  the 
term  'home  health  agency'  shall  have  the 
meaning  assigned  to  such  term  in  section 
1861(0). 

"PHYSICIANS'    SERVICES 

"Sec  1940.  For  purposes  of  this  title,  the 
term  'physicians'  services'  means  professional 
services  performed  by  physicians,  including 
surgery,  consultation,  and  home,  office,  and 
Institutional  calls  (but  not  Including  services 
which  are  Included  within  the  definition  of 
inpatient  hospital  services) . 

"PHYSICIAN 

"Sec  1941.  For  purposes  of  this  title,  the 
term  'physician'  shall  have  the  meaning  as- 
signed to  such  term  In  section  1861  (r)  (1). 

"MEANING    OV    CERTAIN    OTHER    TERMS 

"Sec  1942.  For  purposes  of  this  title,  any 
term  which — 

"(1)  is  defined  in  section  1861: 

"(2)  is  employed  in  provisions  which,  by 
reference,  are  used  In  defining  any  of  the 
terms  defined  In  sections  1932  through  1940: 
and 

"(3)  Is  not  otherwise  defined  in  this  sec- 
tion; 

shall,  in  .sofar  as  such  term  Is  applicable 
to  the  provisions  of  this  title  and  except  as 
the  Secretary  (In  order  to  carry  out  the  pur- 
poses of  this  title)  shall  otherwise  by  regula- 
tions provide,  have  the  meaning  assigned  to 
It  in  section  1861. 


"INTERMEDIATE   CARE   FAdLTTT 


"Sec.  1943.  (a)  For  purposes  of  this  title, 
the  term  'intermediate  care  facility'  means 
an  institution  which  (1)  is  licensed  under 
State  law  to  provide,  on  a  regular  basis, 
health-related  care  and  services  to  individ- 
uals who  do  not  require  the  degree  of  care 
and  treatment  which  a  hospital  or  skilled 
nursing  facility  is  designed  to  provide,  but 
who  because  of  their  mentai  or  physical  con- 
dition require  care  and  services  (above  the 
level  of  room  and  board)  which  can  be  made 
available  to  them  only  through  institutional 
facilities.  (2)  meets  such  standards  pre- 
scribed by  the  Secretary  as  he  finds  appropri- 
ate for  the  proper  provision  of  such  care,  and 
( 3 )  meets  such  standards  of  safety  and  sani- 
tation as  are  established  under  regulations  of 
the  Secretary  in  addition  to  those  applicable 
to  nursing  facilities  under  State  law. 

"(b)  The  term  'intermediate  care  facility' 
also  includes — 

"  ( 1 )  any  skilled  nursing  facility  or  hospital 
which  meets  the  requirements  of  subsection 
(a); 

"(2)  a  Christian  Science  sanatorium  op- 
erated, or  listed  and  certified,  by  the  First 
Church  of  Christ  Scientist,  Boston,  Massa- 
chusetts, but  only  with  respect  to  institu- 
tional services  deemed  appropriate  by  the 
Secretary; 

"(3)  any  institution  which  is  located  on  an 
Indian  reservation.  If  such  institution  is 
certified  by  the  Secretary  as  meeting  the  re- 
quirements of  clauses  (2)  and  (3)  of  subsec- 
tion (a)  and  providing  the  care  and  services 
required  under  clause  ( 1 )  of  such  subsection; 
and 

"(4)  with  respect  to  Intermediate  care 
services  described  In  section  1944(b).  the 
public  institution  (or  distinct  part  thereof) 
providing  such  services. 

"INTERMEDIATE   CARE   SERVICES 

"Sec  1944.  (a)  For  purposes  of  this  title, 
the  term  'intermediate  care  services'  means 
services  provided  by  an  intermediate  care 
facility  to  an  inpatient  thereof,  but  only  If 
( 1 )  such  individual  meets  the  conditions  re- 
ferred to  In  section  1943(a).  and  (2)  such 
services  are  required  to  meet  the  needs  of 
such  Individual  because  of  such  condition. 

"(b)  The  term  'intermediate  care  services' 
also  Includes  services  In  a  public  institution 
(or  distinct  part  thereof)  for  the  mentally 
retarded  or  persons  with  related  conditions, 
but  only  if — 

"  ( 1 )  the  primary  purpose  of  such  institu- 
tion (or  distinct  part  thereof)  is  to  provide 
health  or  rehabilitative  services  for  mentally 
retarded  individuals  and  which  meet  such 
standards  as  may  be  prescribed  by  the  Secre- 
tary; and 

"(2)  the  mentally  retarded  Individual  with 
respect  to  whom  a  request  for  payment  un- 
der this  title  Is  made  Is  receiving  active  treat- 
ment under  a  program  of  active  treatment 
designed  to  meet  the  needs  of  such  in- 
dividual. 

"MENTAL  HEALTH  CARE  SERVICES 

"Sec  1945.  (a)  The  term  'mental  health 
care  services'  includes  only  care  and  services 
for  mental  conditions — 

"  ( 1 )  which.  If  provided  on  an  inpatient 
basis,  consist  of  a  course  of  active  care  and 
treatment  provided  In  and  by  an  accredited 
medical  Institution  (as  determined  by  the 
Secretary ) , 

"(2)  which.  If  provided  on  a  partial  hos- 
pitalization basis,  are  provided  (A)  In  and 
by  an  accredited  medical  Institution  (as  de- 
termined by  the  Secretary) .  or  (B)  In  and  by 
a  qualified  community  mental  health  center 
(as  determined  In  accordance  with  regula- 
tions of  the  Secretary),  or 

"(3)  which.  If  provided  on  an  outpatient 
basts,  are — 

"(A)  provided  by  a  qualified  communltji 
mental  health  center  (as  determined  In  ac- 
cordance with  regulations  of  the  Secretary), 
or 
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"(B)  provided  by  a  psychiatrist; 
except  that  such  term  shall  not  Include  any 
outpatient  services  provided  by  a  psychi- 
atrist, during  any  12-month  period,  for  pur- 
poses of  diagnosis  or  treatment  of  acute 
psychosis  in  excess  of  (1)  five  visits,  plus 
(II)  such  additional  visits  as  shall  have  been 
approved  in  advance  by  an  appropriate  pro- 
fessional review  mechanism  upon  a  finding 
that,  m  the  absence  of  such  additional  visits. 
the  patient  will  require  Institutional  care. 
"(b)(1)  The  term  'mental  health  services'. 
In  the  case  of  services  provided  on  an  out- 
patient basis  by  a  qualified  mental  health 
center  (as  determined  In  accordance  with 
regulations  of  the  Secretary)  cr  by  a  psychi- 
atrist. Includes  any  drug  which  is  prescribed 
for  a  patient  by  the  physician  under  whose 
direction  such  patient  Is  receiving  such  serv- 
ices, but  only  If — 

"(A)  such  drug  Is  Included  on  the  list 
(referred  to  in  paragraph  (2))  and  Is  pre- 
scribed In  accordance  with  the  criteria  In- 
dicated m  such  list,  and 

"(B)  such  physician  determines  that  un- 
less such  patient  receives  such  drug,  such 
patient  can  reasonably  be  expected  to  re- 
quire Institutional  care. 

•■(2)  The  Secretary  is  authorized  (after 
consultation  with  appropriate  professional 
Individuals  and  organizations)  to  compile 
and  publish  (and  from  time  to  time  re- 
vise) a  list  of  drugs  which  he  has  determined 
to  be  effective  in  the  treatment  of  various 
mental  conditions.  Such  list  shall  indicate, 
with  respect  to  each  drug  Included  therein, 
the  particular  mental  conditions  with  respect 
to  which  such  drug  Is  effective,  and  the  ap- 
propriate dosage  (in  terms  of  quantity  and 
Intervals  at  which  such  drug  shall  be  ad- 
ministered) of  such  drug. 

"ouTPATIl;^r^  rehabilitation  sexviccs 
"Sic.  1946.  (a)  For  purposes  of  this  title 
the  term  outpatient  rehabilitation  services- 
means  physical  therapy,  speech  pathology, 
occupational  therapy,  and  medlcal-soclal 
services  furnished  by  a  provider  of  services, 
a  clinic,  rehabilitation  agency  (Including  a 
single  service  rehabilitation  agency),  or  a 
public  health  agency,  or  by  others  under  an 
arrangement  with,  and  under  the  supervision 
of,  such  provider,  clinic,  rehabilitation 
agency,  or  public  health  agency,  to  an  In- 
dividual as  an  outpatient — 

"  ( 1 )  who  Is  under  the  care  of  a  physician, 
and 

"(2)  with  respect  to  whom  a  plan  pre- 
scribing the  type,  amount,  and  duration  of 
such  services  that  are  to  be  furnished  to  such 
individual  has  been  established,  and  is  peri- 
odically reviewed  by  a  physician; 
excluding,  however — 

"(3)  any  Item  of  service  If  It  would  not 
be  Included  under  "inpatient  hospiui  serv- 
ices' If  furnished  to  an  Inpatient  In  a  hos- 
plUl;  and 

"(4)  any  such  service — 

"(A)  If  furnished  by  a  clinic  or  rehabilita- 
tion agency,  or  by  others  under  arrangements 
with  such  clinic  or  agency,  unless  such 
clinic  or  rehabilitation  agency — 

"(1)  provides  an  adequate  program  of 
such  services  for  outpatients  and  has  the  fa- 
cilities and  personnel  required  for  such  pro- 
gram or  required  for  the  supervUlon  of  such 
a  program.  In  accordance  with  such  require- 
ments as  the  Secretary  may  specify, 

"(11)  has  policies,  established  by  a  group 
of  professional  personnel.  Including  one  or 
more  physicians  (associated  with  the  clinic 
or  rehabUltatlon  agency)  and  one  or  more 
qualified  physical  therapists  or  speech  pa- 
thologists (as  may  be  appropriate)  to  govern 
the  services  (referred  to  In  clause  (1))  it 
provides, 

"(111)  maintains  clinical  records  on  all 
patients, 

"(Iv)  If  such  clinic  or  agency  Is  situated 


In  a  State  In  which  State  or  applicable  local 
law  provides  for  the  licensing  of  Institutions 
of  this  nature,  (I)  Is  licensed  pursuant  to 
such  law,  or  (II)  is  approved  by  the  agency 
of  such  State  or  locality  responsible  for  li- 
censing Institutions  of  this  nature,  as  meet- 
ing the  standards  established  for  such  li- 
censing; and 

"(v)  meets  such  other  conditions  relating 
to  the  health  and  safety  of  individuals  who 
are  furnished  services  by  such  clinic  or 
agency  on  an  outpatient  basis,  as  the  Secre- 
tary  may  find  necessary,  or 

••(B)  U  furnished  by  a  public  health 
agency,  unless  such  agency  meets  such  other 
conditions  relating  to  health  and  safety  of 
individuals  who  are  furnished  services  by 
such  agency  on  an  outpatient  basis,  as  the 
Secretary  may  find  necessary.  The  term  "out- 
patient rehabilitative  services"  also  includes 
rehabilitation  services  furnished  an  indi- 
vidual by  a  physical  therapist  or  speech 
pathologist  (in  his  office  or  in  such  individ- 
ual's home)  who  meets  licensing  and  other 
standards  prescribed  by  the  Secretary  In 
regulations,  otherwise  than  under  an  ar- 
rangement with  and  under  the  supervision 
of  a  provider  of  services,  clinic,  rehabilitation 
agency,  or  public  health  agency.  If  the  fur- 
nishing of  such  services  meets  such  condi- 
tions relating  to  health  and  safety  as  the 
Secretary  may  find  necessary. 

"PROHIBrriON  AGAINST  EXCLUSION  BY  EMPLOY- 
ERS OF  CERTAIN  EMPLOYEES  FROM  COVERAGE 
UNDER    CROUP    HEALTH    INSURANCE    PLANS 

"Sec.  1947.  (a)  If  any  employer  provided 
for  some  or  all  of  his  employees  coverage 
under  a  group  health  insurance  plan,  it  shall 
be  unlawful  for  such  employer  to  exclude 
from  coverage  under  such  plan  any  employee 
of  such  employer  if — 

"(1)  such  employee  belongs  to  a  category 
of  employees  who  would  ordinarily  be  eligible 
for  coverage  under  such  plan,  and 

'"(2)  such  employee  is  excluded  from  cov- 
erage under  such  plan  because  of  the  cover- 
age provided  under  this  title. 

"(b)  Any  person  violating  the  provisions 
of  subsection  (a)  shall  be  fined  not  more 
than  •10,000  and  imprisoned  for  not  more 
than  one  year.". 

(b)(1)  Section  201(1)  (1)  of  the  Social 
Security  Act  Is  amended  by  striking  out 
"and  the  Federal  Supplementary  Medical 
Insurance  Trust  Fund"  and  Inserting  In  lieu 
thereof  "the  Federal  Supplementary  Medi- 
cal Insurance  Trust  Fund,  and  the  Medical 
Coverage  Trust  Fund"". 

(2)  Section  201(g)(1)(A)  of  such  Act  Is 
amended — 

(A)  by  Inserting  "the  Medical  Coverage 
Tnist  Fund,  and""  immediately  after  "shall 
Include  also",  and 

(B)  by  inserting  ""title  XIX.""  immediately 
after  "title  XVI,""  wherever  It  appears 
therein. 

TITLE      III— PRIVATE      BASIC      HEALTH 
INSURANCE  CERTIFICATION  PROGRAM 
Sec.    301.    The    Social    Security    Act    Is 
amended  by  adding  after  title  XIV  thereof 
the  following  new  title: 

■TITLE      XV— PRIVATE      BASIC      HEALTH 
INSURANCE  CERTIFICATION 

"PURPOSE 

■Sec  1501.  It  Is  the  purpose  of  this  title 
to  encourage  and  facilitate  the  availability 
to  the  public  of  private  basic  health  in- 
surance coverage  at  a  reasonable  premium 
charge  by — 

"(a)  establishing  a  procedure  whereby 
health  Insurance  policies  offered  by  private 
Insurers  may  be  certified  by  the  Secretary 
as  meeting  minimum  standards  with  respect 
to  adequacy  of  coverage,  conditions  of  pay- 
ment, opportunity  for  enrollment,  and 
reasonableness  of  premium  charges. 

"(b)    faclllutlng   arrangements    whereby 


basic  health  Insurance  policies  meeting  such 
standards  can  be  offered  through  pools  of 
private  Insurers,  and 

"(c)  encouraging  States,  through  their 
laws  and  regulations  pertaining  to  the  health 
insurance  industry,  to  facilitate  the  offering, 
within  the  State,  of  such  basic  health  In- 
surance coverage  by  carriers  doing  health 
Insurance  business  within  the  State. 

"■CERTIFtCATION       OF       BASIC       PRIVATE       HEALTH 
INSURANCE   POLICIES 

"Sec  1602.  (a)  Any  insurer  which  desires 
to  have  a  health  Insurance  policy  certified 
for  use  In  one  or  more  States  specified  by 
the  Insurer  may  (In  accordance  with  regula- 
tions of  the  Secretary)  provide  to  the  Secre- 
tary, for  his  examination  and  certification, 
any  health  Insurance  policy. 

"(b)(1)  If  the  Secretary,  after  examining 
any  such  policy  and  evaluating  any  data 
submitted  In  connection  with  such  policy, 
determines  that  such  policy  meets  the 
standards  prescribed  in  section  1504.  he  shall 
certify  such  policy  for  use  In  each  State 
which  has  In  effect  a  basic  health  Insurance 
facilitation  program  (as  defined  in  section 
1510). 

"(2)  (A)  The  certification  by  the  Secretary 
of  any  such  policy  shall  be  conditioned  upon 
such  policy's  continuing  to  meet  the  stand- 
ards prescribed  in  section  1504;  and  no  pol- 
icy shall  be  deemed  to  have  been  certified  by 
the  Secretary  under  this  title  for  any  period 
for  which  It  falls  to  meet  such  standards. 

"(B)  The  Secretary  shall  establish  proce- 
dures whereby  any  Insurer  having  secured 
the  Secretary's  certification  of  any  policy  of- 
fered by  such  Insurer  shall  from  time  to 
time  provide  to  the  Secretary  (1)  relevant 
data  with  respect  to  such  policy  In  order  for 
the  Secretary  to  determine  whether  such 
policy  continues  to  meet  the  standards  pre- 
scribed In  section  1504.  and  (11)  such  data 
and  Information  as  the  Secretary  may  re- 
quire in  order  to  assure  proper  coordination 
of  the  administration  of  titles  XIX  and  XXI. 

"(c)  Notwithstanding  the  preceding  provi- 
sions of  this  section,  the  Secretary  shall  not 
certify  any  health  Insurance  policy  of  any 
Insurer  for  use  In  any  State  unless  such  In- 
surer furnishes  assurances  satisfactory  to  the 
Secretary  that  such  Insurer  (whether  as  a 
member  of  a  health  reinsurance  or  other 
residual  nurket  arrangement  or  otherwise) 
win  make  generally  available.  In  each  geo- 
graphic area  of  the  State  In  which  the  Insurer 
does  health  Insurance  business,  to  all  Indi- 
viduals and  family  members  the  following 
two  health  Insurance  policies:  (1)  a  policy 
which  meets  the  standards  of  section  1504, 
and  (11)  a  policy  which,  if  It  were  Issued  In 
combination  with  a  plan  meeting  the  mini- 
mum coverage  necessary  to  meet  the  require- 
ment Imposed  by  section  2122(a)(1)(B), 
would.  In  the  aggregate,  meet  the  standards 
of  section  1504. 

"'trriLIZATION   OP    STATE   AGENCIES    FOR   CERTIFI- 
CATION   OF    POLICIES 

""Sec  1503.  If  any  State  has  in  effect  a  baste 
health  insurance  facilitation  program  (as 
defined  in  section  1510).  the  Secretary  shall. 
If  such  State  Is  willing  to  do  so,  enter  into 
an  agreement  with  such  SUte  whereby  the 
agency  responsible  for  the  regulation  of  the 
health  insurance  Industry  within  such  State 
win.  on  behalf  of  the  Secretary,  make  such 
determinations  regarding  whether  basic 
health  Insurance  policies  meet  the  require- 
ments for  certification  under  this  title,  as 
may  b«  specified  by  the  Secretary.  Such 
agreement  shall  provide  that  the  agency  will 
be  reimbursed  for  Its  reasonable  expenses 
Incurred  in  carrying  out  activities  specified 
In  the  agreement. 

"STANDARDS    WTTH     RESPECT    TO    BASIC    HXALTH 
INSURANCE   POLICIES 

'"Sec.  1604.  (a)  The  Secretary  shall  not  cer- 
tify under  this  title  any  Insurance  policy  of- 
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fWed  (or  to  be  offered)  by  an  Insurer  unless 
he  finds  that — 

"(1)  such  policy  provides — 

"(A)  Inpatient  hospital  coverage  (without 
any  deductible  In  excess  of  $100  or  copay- 
ment  by  the  Insured  person)  for  at  least  60 
days  during  any  policy  year, 

"(B)  medical  coverage  which  shall  include 
home,  office,  hospital,  and  other  Institutional 
care  provided  by  physicians, 

"(C)  with  respect  to  medical  coverage, 
that— 

""(i)  subject  to  clauses  (II)  and  (Ul),  pay- 
ment in  full  shall  be  made  with  respect  to 
not  less  than  the  first  $2,000  of  reasonable 
expenses  incurred  by  any  insured  person  for 
any  policy  year  for  services  with  respect  to 
which  coverage  applies, 

•"(II)  the  copayment  required  of  any  In- 
sured person  with  respect  to  such  reasonable 
expenses  shall  not  exceed  20  per  centum 
thereof,  and 

""(ill)  in  the  case  of  any  deductible  appli- 
cable to  the  payment  of  such  reasonable 
expenses  for  any  benefit  year  or  benefit  pe- 
riod of  not  less  than  12-months"  duration, 
such  deductible  shall  not  exceed  $50  for  any 
Insured  person,  and  that,  for  purposes  of 
computing  such  deductible  for  any  calendar, 
policy,  or  other  fixed  benefit  year  or  period, 
the  Insured  person  shall  be  given  credit  for 
any  deductible  applied  toward  such  ex- 
penses for  the  last  3  months  of  the  pre- 
ceding policy  year, 

"(D)  in  case  such  policy  Is  a  group  policy, 
there  will  be  no  exclusion  from  coverage  or 
limitation  on  payment  on  account  of  any 
medical  condition  (Including  any  preexisting 
condition)  or  any  waiting  period  prior  to  the 
beginning  of  coverage  with  respect  to  any 
such  condition, 

"(E)  m  case  such  policy  is  an  individual 
policy  (including  a  policy  for  an  Individual 
and  members  of  his  family),  there  will  be 
no  exclusion  from  coverage  on  account  of 
any  medical  condition  (including  any  pre- 
existing condition)  other  than  pregnancy, 
and  there  will  be  no  waiting  period  prior  to 
the  beginning  of  coverage  with  respect  to 
any  preexisting  oondltlon  which  is  greater 
than  90  days  after  the  date  the  policy  Is 
Issued, 

"(P)  In  case  such  policy  covers  an  Individ- 
ual and  members  of  his  family,  coverage  will 
be  provided  for  all  dependent  unmarried 
children  In  the  famUy  under  age  22.  and 
coverage  will  be  automatically  extended,  at 
birth  to  any  newborn  and  upon  adoption  to 
any  newly  adopted,  child  of  such  Individual 
or  his  spouse, 

"(G)  In  case  such  policy  is  a  group  policy 
which  covers  all  or  a  certain  category  of 
employees  of  any  employer,  that — 

"(I)  coverage  will  not  be  terminated  with 
respect  to  any  employee  (and  members  of 
such  employee's  family.  If  such  policy  cov- 
ers such  members)  because  of  the  termina- 
tion of  such  employee's  employment  prior 
to  the  expiration  of  31  days  after  the  date 
of  such  termination, 

"(11)  the  Insurer  offering  such  policy  ■will 
afford  to  any  employee  covered  by  such  policy 
whose  employment  has  been  terminated  a 
reasonable  opportunity  to  secure,  from  such 
insurer  a  basic  private  health  Insurance 
policy  which  has  been  approved  under  this 
title. 

"(Ill)  there  will  be  a  periodic  open  enroll- 
ment period  of  at  least  31  days  (which  shall 
occur  not  less  often  than  once  during  each 
policy  year)  in  which  all  eligible  employees, 
who  are  not  covered  by  such  policy  because 
of  failure  to  elect  coverage  at  the  time  of 
Initial  employment  or  during  previous  open 
enrollment  periods,  can  secure  coverage 
thereunder. 

"(2)  the  premium  charge  for  such  policy  Is 
such  that  there  Is  not  an  unreasonable  ratio 
of  expenses  to  premiums  (as  determined 
under  subsection  (d) ) ;  and 

"(3)   there  is  astabllshed  an  appropriate 


(but  different)  premium  rate  for  such  policy 
when  It  Is  offered  to  cover  (A)  a  single  In- 
dividual, (B)  a  married  couple,  or  (C)  a 
family. 

"(b)  "The  Secretary.  In  determining 
whether  any  comprehensive  prepaid  group 
practice  plan  Is  eligible  for  certification 
under  this  section,  shall,  in  lieu  of  the  stand- 
ards imposed  by  subsection  (a) ,  develop  and 
apply  criteria  which  assure  that  such  plan 
meets  requirements  which  are,  on  an  actu- 
arial and  benefit  basis,  at  least  eqxilvalent 
to  such  standards. 

'"(c)  Notwithstanding  the  provisions  of 
subsections  (a)  and  (b),  the  Secretary  shall 
not  withhold  approval  under  this  title  of 
any  health  insurance  policy  solely  because 
such  policy  excludes — 

""(1)  charges  for  services  or  supplies  In 
connection  with  an  occupational  disease  or 
Injury, 

"'(2)  Items  or  services  for  which  the  In- 
sured individual  furnished  such  items  or 
services  has  no  legal  obligation  to  pay,  and 
which  no  other  person  (by  reason  of  such 
individual's  membership  In  a  prepayment 
plan  or  otherwise)  has  a  legal  obligation  to 
provide  or  pay  for, 

"(3)  any  item  or  service  to  the  extent  that 
payment  has  been  made,  or  can  reasonably 
be  expected  to  be  made  (as  determined  in 
accordance  with  regulations),  with  respect 
to  such  item  or  service,  under  a  workmen's 
compensation  law  or  plan  of  the  United 
States  or  a  State, 

"(4)  charges  for  services  or  supplies  with 
respect  to  which  benefits  are  provided  under 
title  XVIII  or  title  XXI, 

"'(5)  Items  or  services  which  are  not  rea- 
sonable and  necessary  for  the  diagnosis  or 
treatment  of  Illness  or  Injury,  pregnancy, 
or  to  Improve  the  functioning  of  a  malformed 
body  member, 

"(6)  charges  for  care,  treatment,  services, 
or  supplies,  provided  to  any  Individual,  to 
the  extent  that  the  payment  of  benefits  with 
respect  thereto  is  prohibited  by  any  appli- 
cable law  of  the  Jurisdiction  in  which  such 
individual  is  residing  at  the  time  he  receives 
such  care,  treatment,  services,  or  supplies, 

"(7)  charges  for  care,  treatment,  or  sup- 
plies provided  to  any  Individual,  to  the  ex- 
tent that  they  are  not  reasonably  priced  (ex- 
cept that,  for  purposes  of  this  paragraph,  the 
charge  for  any  Item  or  service  shall  be 
deemed  to  be  reasonable,  if  such  charge  Is 
not  In  excess  of  the  allowable  charge  there- 
for under  title  XVni  or  XXI), 

"'(8)  charges  In  connection  with  routine 
physical  checkups, 

"(9)  expenses  incurred  for  Items  or  serv- 
ices, where  such  expenses  are  for  cosmetic 
surgery  or  are  incurred  in  connection  there- 
with, except  as  required  for  the  prompt  re- 
pair of  accidental  Injury  or  for  Improvement 
of  the  functioning  of  a  malformed  body 
member, 

"(10)  charges  made  by  a  hospital  for  the 
professional  services  of  any  resident  physi- 
cian or  Intern  to  the  extent  that  such  charges 
are  In  excess  of  the  actual  cost  Incurred  by 
the  hospital  in  providing  such  services, 

"(11)  charges  for  the  professional  services 
of  a  psychiatrist  to  the  extent  that  such 
charges  exceed   $400   in  a  policy  year,  or 

""(12)  amounts  which  represent  deductible 
and  coinsurance  provisions  and  which  gen- 
erally result  In  aggregate  benefit  coverage 
which  Is  at  least  equal  to  the  actuarial 
equivalent  of  the  benefit  coverage  resulting 
from  the  application  of  the  deductible  and 
coinsurance  provisions  In  section  1504(a)  (1) 
"(d)  (1)  With  respect  to  policies  submitted 
to  the  Secretary  for  his  certification  under 
this  title,  the  Secretary  shall  establish  (after 
considering  the  size  of  the  groups  to  be  cov- 
ered by  any  such  policy  and  the  nature  of 
the  Insurer)  appropriate  reasonable  ratios 
of  expenses  to  premiums  imposed  for  cover- 
age thereunder.  In  the  case  of  individual 
policies  such  ratios  shall  be  the  same  as 
those  established  by  the  Secretary  for  group 


policies  covering  the  smallest  groups.  After 
making  an  initial  determination  with  respect 
to  any  such  policy,  the  Secretary  shall  pe- 
riodically thereafter  review  and  make  a  re- 
determination of  such  ratios  based  on  actual 
expenses  thereunder  and  the  actual  pre- 
mium charges  made  for  the  period  with  re- 
spect to  which  the  review  is  made,  in  order 
to  determine  whether  such  policy  continues 
to  meet  the  requirements  for  certification. 

"(2)  In  determining  the  appropriate  rea- 
sonable ratio  of  expenses  to  premiums  im- 
posed with  respect  to  any  particular  health 
insurace  policy  offered  by  an  insurer,  the 
Secretary  shall,  in  his  determinations  of 
such  ratio,  give  consideration  to  the  average 
ratio,  with  respect  to  group  policies  generally 
underwritten  by  insurers  (classified  on  the 
basis  of  nonprofit  or  profitmaking)  with  re- 
spect to  policies  excluding  those  which  are 
not  certified  under  this  title. 

"APPROVED  CARRIER 

"'Sec.  1505.  For  purposes  of  sections  1933 
(b),  1816,  and  1842,  an  'approved  carrier"  is 
an  insurer  which  the  Secretary  has  found 

(1)  to  offer  one  or  more  health  insurance 
policies  approved  under  section  1502  to  the 
general  public  In  each  geographic  or  normal 
service  area  in  which  such  insurer  offers 
health  Insurance  policies  (Including  any 
which  are  not  approved  under  this  title)  and 

(2)  to  employ  effective  procedures  and  prac- 
tices designed  to  assure,  through  means 
consistent  with  eflScient  practices  within  the 
Insurance  industry,  appropriate  controls  of 
utilization  of  health  care  services  and  the 
costs  and  charges  imposed  therefor  with  re- 
spect to  which  it  will  financially  participate. 

"ANTITRUSr  EXEMPTION 

Sec  1506.  (a)  it  shall  not  be  unlawful  un- 
der any  antitrust  law  for  any  Insurer  to  enter 
Into  any  contract,  combination,  or  other  ar- 
rangement with  any  other  Insurer  or  group 
of  Insurers  for  the  sole  purpose  of  establish- 
ing or  participating  in  an  insurance  pool, 
reinsurance,  or  other  residual  market,  ar- 
rangement whereby  there  will  be  offered  to 
the  public  health  insurance  policies  approved 
under  section  1502,  if  such  contract,  combi- 
nation, or  other  arrangement  is  approved  by 
the  Secretary,  as  being  consistent  with  the 
purposes  of  this  title,  before  any  party  to 
the  contract  combination,  or  other  arrange- 
ment has  carried  out  any  activity,  or  re- 
frained from  carrying  out  any  activity,  under 
its  terms  (other  than  such  activity  as  may 
be  necessary  to  negotiate  the  contract,  com- 
bination, or  other  arrangement  and  to  apply 
for  approval  of  the  same  under  this  section ) . 
The  Secretary  shall  not  approve  any  con- 
tract, combination,  or  other  arrangement 
under  which  the  parties  thereto  agree  to  act 
in  a  manner  which  constitutes  a  violation  of 
any  such  law  for  which  no  exemption  is  pro- 
vided under  the  preceding  sentence  or  for 
purposes  other  than  the  purposes  for  which 
the  exemption  contained  in  the  preceding 
sentence  Is  established.  Nothing  contained 
In  this  subsection  shall  exempt  from  any 
antitrust  law  any  predatory  pricing  or  prac- 
tice, or  any  other  conduct  In  the  otherwise 
exempt  activities  of  two  or  more  such  In- 
surers under  a  contract,  combination,  or 
other  arrangment  approved  under  this  sec- 
tion which  would  be  unlawful  under  any 
such  law  If  engaged  in  by  only  one  insurer. 

""(b)  For  purposes  of  this  section,  the 
term  "antitrust  law'  means  the  Federal  Trade 
Commission  Act.  each  statute  referred  to  in 
section  4  of  that  Act  (15  U.S.C.  44)  as  an 
Antitrust  Act.  any  other  statute  of  the 
United  States  In  pari  materia,  and  any  law 
of  any  State  or  political  subdivision  thereof 
which  prohibits  or  restrains  contracts,  com- 
binations, or  other  arrangements  in  restraint 
of  trade. 

"ESTABLISHMENT  OF  EMBLEM  TO  INDICATE 
CERTIFICATION 

"Sec.  1607.  (a)  The  Secretary  shall  cause 
to  be  designed  an  appropriate  emblem  which 
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may  be  used  as  an  Indication  that  certifica- 
tion of  an  Insurance  policy  under  this  title 
has  been  made  by  the  Secretary;  and  any 
Insurer  which  has  secured  certification  of  an 
Insurance  policy  by  the  Secretary  under  this 
title  may  have  printed  thereon  such  emblem, 
and  may,  in  advertising  such  policy  to  po- 
tential subscribers,  state  that  such  policy 
has  received  such  a  certification. 

"REPORT  TO  CONGRESS 

"Sec.  1508.  The  Secretary  shall,  at  the 
earliest  practicable  date  (but  not  later  than 
60  days)  after  the  expiration  of  the  three- 
year  period  which  commences  on  the  date 
of  enactment  of  this  section,  submit  to  the 
Congress  a  report  Indicating  (1)  the  extent 
to  which  basic  private  health  insurance  pol- 
icies certified  by  the  Secretary  under  this 
title  are  actually  and  generally  available  to 
the  residents  of  each  State,  and  (2)  the  ex- 
tent to  which  resldenu  In  each  State  are 
covered  by  such  policies. 

"DITTY  or  SECRETARY  TO  MAKE  AVAILABLE  INDI- 
VIDUAL AND  FAMILY  HEALTH  INSWRANCE 
POLICIES  ON  A  COST  BASIS 

"Sec.  1509.  (a)  The  Secretary  shall  offer 
a  standard  health  insurance  policy,  which 
meets  the  applicable  criteria  prescribed  under 
this  title  with  respect  to  approved  basic 
health  Insurance  policies,  to  Individuals, 
married  couples,  and  families  living  In  any 
State  (1)  which  does  not  have  In  effect  a 
basic  health  Insurance  facilitation  program 
(as  found  by  the  Secretary  under  section 
1610,  and  (2)  In  which  there  is  not  actually 
and  generally  available  one  or  more  ap- 
proved basic  health  Insurance  policies  ap- 
proved under  this  title. 

"(b)  The  premiums  Imposed  under  any 
such  policy  shall  be  In  an  amount  designed 
to  cover  the  costs  (Inclusive  of  administra- 
tive costs  and  appropriate  reserves  which 
will  be  Incurred  in  furnishing  the  benefits 
provided  In  the  policy. 

"(c)  No  such  policy  shall  be  offered  in 
any  area  prior  to  the  expiration  of  the  3- 
year  period  which  commences  on  the  date 
of  enactment  of  this  title. 

"(d)  Premiums  collected  by  the  Secretary 
for  Insurance  policies  offered  by  him  under 
this  section  shall  be  deposited  in  an  Insur- 
ance Revolving  Fund,  and  moneys  In  such 
fund  shall  be  available,  without  fiscal  year 
limitation,  for  the  payment  of  claims  under 
such  policies. 

"(e)  For  the  purpose  of  providing  a  icon- 
tlngency  reserve  for  the  Insurance  program 
established  by  this  section,  there  Is  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary;  and  any  sums  appropriate 
for  such  purpose  shall  remain  available  for 
the  purpose  of  making  repayable  advances 
(without  Interest)  to  the  Insurance  Revolv- 
ing Fund  authorized  to  be  established  under 
subsection  (d). 

"(f)  The  Secretary,  in  making  payment 
for  services  covered  under  any  Insurance 
policy  issued  pursuant  to  this  section,  shall 
utilize  the  payments  methodology  and  ad- 
ministrative mechanism  employed  by  him 
for  making  payment  for  services  covered 
under  the  Insurance  programs  established 
by  title  XVIII. 

"BASIC    HEALTH   INSURANCE  rACIirTATION 
PROGRAM 

"Sic.  1610.  (a)  For  purposes  of  this  title, 
a  State  shall  be  regarded  as  having  in  effect 
a  basic  health  insurance  facilitation  program 
only  if  the  Secretary,  after  examining  the 
pertinent  laws  and  regulations  of  such  State 
governing  the  doing  of  health  insurance 
business  within  the  State  by  carriers,  deter- 
mines that  such  laws  and  regulations 

"(1)  require  the  establishment  of  one  or 
more  health  reinsurance  or  other  residual 
market  arrangement  to  be  utilized  by  such 
carriers  in  connection  with  the  offering  with- 
in the  State  of  basic  health  Insurance  policies 


May  18,  1978 


which  meet  the  standards  for  certification 
by  the  Secretary  established  by  this  title, 

"(2)  require  all  such  carriers  to  be  mem- 
bers of  a  health  reinsurance  or  other  resid- 
ual market  arrangement  and  provide  that 
losses,  under  any  such  arrangement,  will  be 
shared  by  all  members  thereof  on  a  pro  rata 
basis  In  proportion  to  their  respective  shares 
of  the  total  health  Insurance  premium 
earned  In  the  State  during  the  calendar  year, 

"(3)  provide  that  premiums  charged  for 
policies  Issued  to  individuals  or  family  mem- 
bers under  any  such  health  reinsurance  or 
other  residual  market  arrangement  shall  not 
be  less  than  125  per  centum  nor  more  than 
150  per  centum  of  the  average  group  rate 
for  the  same  coverage  under  a  group  policy 
covering  ten  lives,  and 

"(4)  otherwise  encourage  and  facilitate 
the  offering  of  such  policies  within  the  State 
by  all  carriers  doing  health  Insurance  busi- 
ness therein  on  a  basis  which  Is  fair  and 
equitable  to  each  such  carrier. 

"(b)  The  Secretary  is  authorized,  upon  the 
request  of  any  State,  to  provide  appropriate 
technical  assistance  to  aid  the  State  In  de- 
veloping a  program  which  meete  the  condi- 
tions prescribed  in  subsection  (a).". 
TITLE  IV— AMENDMENTS  TO  THE  MEDI- 
CARE   PRCX3RAM    IMMUNIZATIONS 

Sec.  401.  (a)  Section  1861  (s)  of  the  Social 
Security  Act  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (8), 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (9)  and  inserting  in  lieu  there- 
of ";  and". 

(3)  by  Inserting  immediately  after  para- 
graph (9)  the  following  new  paragraph: 

"(10)  such  immunizations  as  the  Secre- 
tary determines  are  appropriate,  but  only  if 
provided  on  a  scheduled  allowance  basis  (as 
determined  under  regulations  of  the  Secre- 
tary).", and 

(4)  by  redesignating  paragraphs  (10) 
through    (13)    as   paragraphs    (11)    through 

(14),    respectively. 

(b)  Section  1864(a)  of  such  Act  Is  amended 
by  striking  out  "paragraph  (10)  and  (11)" 
and  Inserting  In  lieu  thereof  "paragraphs 
(12)  and  (13)". 

(c)  Section  1862(a)(7)  of  such  Act  Is 
amended  by  inserting  immediately  after 
"(7)"  the  following:  "except  as  provided  In 
section  18«l(s)(lO).". 

(d)  The  amendments  made  by  this  section 
shall  apply  only  with  respect  to  services  fur- 
nished on  or  after  the  first  day  of  the  month 
following  the  month  in  which  this  section  Is 
enacted. 

MENTAL    HEALTH    SERVICES 

Sec.  402.  (a)  Section  1833  (c)  of  the  Social 
Security  Act  U  amended— 

(1)  by  striking  out  "$312.50"  and  Inserting 
in  lieu  thereof  "$500".  and 

(2)  by  striking  out  "62'i  per  centum"  and 
Inserting  In  lieu  thereof  "80  per  centum" 

(b)  Section  1812  of  such  Act  Is  amended— 

(1)  by  striking  out  subsection  (c)  thereof. 

(2)  In  subsection  (b)  thereof,  by  striking 
out  "(subject  to  subsection  (c))".  and 

(3)  In  subsection  (e)  thereof,  by  striking 
out  "subsections  (b).  (c),  and  (d)"  and  In- 
serting In  lieu  thereof  "subsections  (b)  and 

(c)  The  amendments  made  by  subsection 
(a)  shall  be  effective  only  with  respect  to 
services  furnished  after  December  31,  1979. 
The  amendments  made  by  subsection  (b) 
shall  be  effective  only  with  respect  to  serv- 
ices furnished  after  December  31,  1980. 

AMOUNT    OF    premiums    FOR    HOSPITAL 
INSURANCE    COVERAGE 

Sec.  403.  (a)(1)  The  second  sentence  of 
1818(d)(2)  of  the  Social  Security  Act  Is 
amended  by  striking  out  "Such  amount  shall 
be  equal  to  $33.  multiplied  by"  and  Inserting 
In  lieu  thereof  "Such  amount  shall  be  equal 


to  60  per  centum  of  the  product  of  $33  miU- 
tlplled  by".  •      "»ui 

(2)  The  amendment  made  by  paragraph 
(1)  shall  be  applicable  In  the  case  of  pre- 
miums Imposed  on  and  after  July  1.  1978. 

(b)  In  addition  to  other  moneys  appro- 
priated to  the  Federal  Hospital  Insurance 
Trust  Fund,  there  shall  be  appropriated  from 
time  to  time,  with  respect  to  periods  com- 
mencing after  June  30.  1978.  amounts  equal 
to  100  per  centum  of  the  amounts  deposited 
In  such  Fund  pursuant  to  section  1818(f)  of 
the  Social  Security  Act  from  premiums  pay- 
able for  such  period. 

PAYMENT  FOR  EXTENDED  CAHE 

Sec.  404.  Section  1861  (v)  (E)  of  the  Social 
Security  Act  is  amended  to  read  as  follows: 

"(E)(1)  In  the  case  of  services  furnished 
by  a  skilled  nursing  facility  with  respect  to 
which  payment  for  services  furnished  luder 
title  XIX  Is  made  on  a  cost-related  basis  pur- 
suant to  the  provisions  of  section  1920(d)  (2) . 
such  regulations  may  provide  for  the  use  of 
rates  which  are  the  same  as  the  rates  ob- 
taining  for  such   services   under   title   XIX 
(except  that  such  rates  may  be  Increased  by 
the  Secretary  on  a  class  or  size  of  Institution, 
or  on  a  geographical  basis  by  a  percentage 
factor  not  in  excess  of  10  per  centum  to  take 
into  account  determinable  items  or  services 
or  other  requirements  under  this  title  not 
otherwise  Included  in  the  computation  of 
such  rates  under  title  XIX) :  Provided.  That 
no  such  regulations  shall   become  effective 
prior  to  the  60th  day  following  the  date  on 
which  the  Secretary  submits  to  the  Congress 
a  copy  thereof  together  with  a  full  and  com- 
plete description  of  the  methodology  which 
would  be  employed  In  the  determination  of 
rates  pursuant  thereto,  and  by  evaluation  by 
the  secretary  and  by  the  Comptroller  General 
of  such  methodology  In  terms  of  the  extent 
to  which  the  employment  thereof  will  pro- 
mote the  efficient  and  economical  adminis- 
tration of  this  title  and  equitable  treatment 
to  and  between  skilled  nursing  facilities  fur- 
nishing services  for  which  payment  may  be 
made  hereunder.". 

EXTENSION    OF   COVERAGE    UNDER   RENAL   DISEASE 
PROGRAM 

Sec.  406.  Section  226(e)  of  the  Social  Secu- 
rity Act  Is  amended  by  adding  at  the  end 
thereof  the  following:  "For  purposes  of  the 
preceding  sentence,  any  individual,  who  on 
or  after  the  date  of  enactment  of  this  sen- 
tence fails  to  meet  the  condition  imposed 
by  clause  (2)  of  such  sentence,  shall  be 
deemed  to  meet  such  condition.  There  are 
authorized  to  be  appropriated,  from  time  to 
time,  to  the  Federal  Hospital  In.surance  Trust 
Fund  and  to  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund  such  sums  as 
may  be  necessary  (as  based  on  estimates  of 
the  Secretary)  to  place  each  such  Fund  In 
the  same  financial  conditions  that  It  would 
have  occupied  had  the  preceding  sentence 
not  been  enacted.". 

TITLE  V— GENERAL  PROVISIONS  RELAT- 
ING TO  HEALTH  INSURANCE  UNDER 
SOCIAL  SECURITY  ACT 

ENCOURAGEMENT     OP     PHILANTHROPIC     SUPPORT 
FOR  HEALTH  CARE 

Sec.  601.  Part  A  of  title  XI  of  the  Social 
Security  Act  Is  amended  by  adding  after 
section  1131  the  following  new  section: 

"encouragement    of    PHILANTHROPIC    SUPPORT 
FOR  HEALTH  CARE 

"Sec.  1132.  (a)  It  Is  the  policy  of  the  Con- 
gress that  philanthropic  support  for  health 
care  be  encouraged  and  expanded,  especially 
In  support  of  experimental  and  innovative 
efforts  to  Improve  the  health  care  delivery 
system  and  access  to  health  care  services. 

"(b)  For  purposes  of  determining,  under 
title  XVIII,  XIX,  or  XXI,  the  reasonable 
costs  of  any  service  furnished  by  a  provider 
of  health  services — 
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"(1)  unrestricted  grants,  gifts,  and  Income 
from  endowments  shall  not  be  deducted  from 
the  operating  costs  of  such  provider, 

"(2)  grants,  gifts,  and  endowment  Income 
designated  by  a  donor  for  paying  specific 
operating  costs  of  such  provider  shall  be  de- 
ducted from  the  particular  operating  costs 
or  group  of  costs  Involved,  and 

"(3)  Investment  income  of  such  provider 
which  Is  from  gifts  or  grants  shall  not  be 
used  to  reduc!  the  Interest  expense  of  such 
provider  unless  such  income  Is  from  an  un- 
restricted gift  or  grant  and  is  commingled 
with  other  funds,  and.  In  no  event  shall  any 
such  Interest  expense  be  reduced  below  zero 
by  any  such  Investment  Income.". 

Fact   Sheet — Long-Ribicoff-Talmadge   Cat- 
astrophic  Health   Insitrance   and   Medi- 
cal Assistance  Reform  Act  of  1978 
title  I — catastrophic   health  insurance 
Part  A — Public  plan 
Eligibility 
All  legal  residents  in  the  United  States  not 
covered  by  the  private  plan  described  in  Part 
B  below.  Therefore,  the  public  plan  would 
pick  up  those  who  do  not  choose  private  In- 
surance  coverage,   the   unemployed,   welfare 
recipients,  and  the  aged. 
Benefits 
Federally-administered  trust  fund  pays  for 
medical   bills  after  a   family   has  Incurred 
12,000  of  medical  bills  In  a  year.  Hospital 
costs  would  be  paid  for  after  a  person  has  In- 
curred 60  days  of  hospital  costs.  The  $2,000 
deductible   and   the   60-day   deductible   are 
entirely  separate.  If  a  person  were  to  meet 
the  hospital  deductible  alone  he  would  be 
eligible  only  for  the  hospital  benefits.  Simi- 
larly, if  a  family  were  to  meet  only  the  $2,000 
deductible.  It  would  be  eligible  only  for  medi- 
cal benefits. 

Administration 
Program   would    be   administered   by   the 
Health  Care  Financing  Administration  par- 
allel to  the  administration  of  Medicare. 
Financing 
Employers  would  be  liable  for  a  tax  of  one 
percent   on   pajrroU.   However,   a   tax   credit 
equal   to  50  percent  of  this  amount  paid 
would  be  allowed. 

Part  B — Private  insurance  option 
Eligibility 
An  employer  could  elect  to  have  all  of  his 
employees  and  their  dependents  covered  un- 
der a  qualified  private  catastrophic  Insur- 
ance plan  as  an  alternative  to  coverage 
under  the  public  plan. 

Benefits 
Private  catastrophic  plan  would  have  bene- 
fits identical   to   those   in  the  public  plan. 
Benefits  beyond  those  required  could  be  sold 
bv  private  insurers. 

Administration 
Private  catastrophic  plan  would  be  admin- 
istered by  a  qualified  private  Insurance  com- 
pany of  the  employer's  choice 

Financing 
Employer's  premium  for  private  cata- 
strophic would  be  deducted  from  his  one  per- 
cent payroll  tax  liability.  In  addition,  the 
employer  would  be  eligible  for  the  tax  credit 
of  50  percent  of  his  one  percent  payroll  tax 
liability. 

Effective  date 
January  1.  1980. 

title   n — medical  assistance  plan 
Replaces  Medicaid  with  a  uniform  national 
program  of  medical  benefits  for  low-income 
persons   administered    by   the   Health   Care 
Financing  Administration. 

Eligibility— Million  people 

All  persons  now  receiving  Medicaid  bene- 
flta. 


All  Individuals  and  families  having  an  an- 
nual income  at  or  below  the  following  levels: 

$3.0(X)  for  an  Individual; 

$4,200  for  a  two-person  family; 

$4,800  for  a  three-person  family; 

$5,400  for  a  four-person  family; 

And  $400  additional  for  each  additional 
family  member. 

Families  with  Incomes  above  these  levels 
would  become  eligible  If  they  spend  enough 
on  medical  care  to  reduce  their  Income  to  the 
eligibility  levels.  Thus,  a  family  of  four  with 
$6,000  would  become  eligible  if  it  spent  $600 
for  medical  care. 

Benefits 

Provides  hospital  care  for  up  to  60  days 
and  all  skilled  nursing  facility  care.  Inter- 
mediate facility  care  and  home  health 
services. 

Also  covers  physicians  services.  X-ray,  lab- 
oratory, prenatal  and  well-baby  care,  family 
planning  counseling  services  and  supplies, 
periodic  screening,  diagnosis  and  treatment 
for  children  under  18,  Inpatient  mental 
health  care  that  consists  of  active  care  and 
treatment  In  a  medically  accredited  Institu- 
tion and  outpatient  care  in  a  qualified  com- 
munity health  center.  Outpatient  psychiatric 
services  would  be  limited  to  five  visits  re- 
lated to  "crisis"  intervention,  and  additional 
visits  could  be  authorized  upon  finding  that 
In  their  absence  the  patient  would  require 
institutionalization  or  be  severely  dysfunc- 
tional. 

The  plan  would  also  pay  the  $8.20  monthly 
(effective    July    1.    1978)    Part    B    Medicare 
premium  for  persons  eligible  for  this  Title. 
Copayments  and  Deductibles 

Copayment  Is  $3  for  each  of  first  10  visits 
to  doctor  per  family  (but  no  copayments  for 
visits  for  well-baby  care  and  family  planning 
services) . 

Payments  to  Health  Care  Providers  and 
Administration 

Same  as  Medicare  (reasonable  costs  for  In- 
stitutions, reasonable  charges  for  phy- 
sicians). 

Payments  made  under  the  program  would 
have  to  be  accepted  as  payment  In  full,  and 
there  could  be  no  additional  charges  to 
patient. 

Benefits  reduced  to  patients  by  $250  if  they 
have   failed   to   enroll   in   an  employer-em- 
ployee plan  In  which  employer  pays  75  per- 
cent or  more  of  the  premium  cost. 
Financing 

States  would  have  to  pay  no  more  than 
they  did  for  Medicaid  In  the  year  prior  to 
this  Title's  effective  date  plus  one-half  of 
what  they  paid  for  medical  services  for  those 
not  covered  by  Medicaid.  Thus  States  would 
be  held  harmless  against  costs  or  caseloads. 
Effective  Date 

October  1.  1980. 

title     III 

Establishes  a  voluntry  certification  pro- 
gram for  private  basic  health  Insurance  to 
encourage  the  availability  of  adequate  pri- 
vate health  insurance. 

Insurer  could  submit  policy  to  HEW  Sec- 
retary for  certification.  Certification  is  based 
on  adequacy  of  coverage,  conditions  of  eligi- 
bility, actual  availability.  Certified  policies 
would  be  advertised  as  such. 

Criteria  for  Certification  of  Policies 

Must  provide  60  days  of  hospital  care  and 
coverage  of  medical  bills  up  to  $2,000.  (This 
meshes  with  catastrophic  plan.) 

Limits  on  deductibles  and  copayments. 

Ban  on  exclusions,  waivers  of  liability  and 
waiting  periods  In  group  policies,  and  with 
respect  to  individual  policies,  a  limit  on 
medical  exclusion  to  pre-existing  pregnancy 
and  waiting  periods  for  other  pre-existing 
conditions  to  not  more  than  90  days. 

At  least  one  annual  open  enrollment  pe- 
riod. 

Reasonable  ratios  of  benefit  payments  to 


premiums  defined  In  terms  of  average  ra- 
tios for  group  policies  generally  written  by 
Insurers. 

Incentives  to  Provide  Certified  Policies 

For  three  years  from  effective  date  of  act. 
Secretary  of  HEW  studies  progress  of  In- 
surers in  making  certified  policies  actually 
and  generally  available  to  the  population. 

After  that  time  no  insurer  could  serve  as 
a  Medicare  carrier  or  Intermediary  unless  it 
offered  one  or  more  certified  policies  to  the 
general  public  in  each  geographic  or  service 
area  in  which  it  did  btisiness. 

Additionally,  at  that  time.  Secretary  of 
HEW  would  be  authorized  to  make  basic 
coverage  available  at  cost  through  Social 
Security  In  any  area  of  the  covintry  where 
certified  basic  health  Insurance  was  not 
available. 

Insurance  Pooling 

'Contains  an  anti-trust  exemption  under 
which  Insurers  could  enter  Into  contracts 
or  arrangements  for  the  sole  purpose  of  es- 
tablishing insurance  "pool"  arrangements  In 
order  to  offer  to  the  general  public  certified 
health  Insurance  policies.  Such  pools  allow 
proportionate  sharing  of  risks  and  rewards. 
summary  of  the  catastrophic  health  in- 

smiANcE  and  medical  assistance  reform 


act    of    1978 


Description 


A.  General  Approach. — The  bill  would  pro- 
vide catastrophic  health  insurance  protec- 
tion, effective  January  1,  1980.  for  all  legal 
U.S.  residents  through  one  of  the  following 
plans:  (1)  a  Federally-administered  public 
plan  for  the  unemployed,  welfare  recipients, 
the  aged,  and  persons  who  do  not  opt  for 
private  insurance  coverage,  and  (2)  a  private 
catastrophic  insurance  plan  allowed  as  an 
option  for  employers  and  the  self-employed, 
who  would  be  required  under  the  terms  of 
the  bill  to  provide  and  pay  the  full  cost  of 
such  catastrophic  protection  for  their  em- 
ployees. Benefits  would  be  similar  to  those 
currently  covered  under  Medicare,  but  would 
be  subject  to  payment  by  the  beneficiary  of 
the  first  60  days  of  hospital  care  and  the 
first  $2,000  in  medical  expenses.  The  program 
would  be  financed  through  a  one  percent  tax 
on  the  payroll  of  employers,  with  50  percent 
of  the  amount  paid  as  payroll  tax  allowed  as 
a  tax  credit.  Employers  opting  for  a  private 
plan  would  have  the  amount  of  their  pre- 
miums deducted  from  their  one  percent  pay- 
roll tax  liability.  They  would  also  be  eligible 
for  a  50  percent  tax  credit  on  both  the  total 
amount  of  premiums  paid  for  catastrophic 
coverage  and  any  remaining  Federal  payroll 
tax  liability  after  the  premiums  have  been 
deducted. 

In  addition,  effective  October  1,  1980,  the 
bin  would  replace  Medicaid  with  a  imlform, 
national  program  of  medical  benefits  for  low- 
Income  persons,  administered  by  the  Depart- 
ment of  H.E.W.  The  bin  further  provides  for 
a  voluntary  Federal  certification  program  for 
basic  private  health  Insurance  to  encourage 
private  Insurers  to  make  such  basic  coverage 
(supplemental  to  the  catastrophic  program) 
available  in  all  areas  of  the  country.  If  pri- 
vate insurers  failed  to  make  certified  basic 
private  health  Insurance  available  In  any 
State,  the  Secretary  of  H.E.W.  would  be  em- 
powered, three  years  after  the  enactment  of 
the  program,  to  offer  a  standard  health  in- 
surance policy  to  individuals  and  families 
living  m  that  State. 

B.  People  Covered. — Under  the  Cata- 
strophic Health  Insurance  Plan,  every  Indi- 
vidual who  is  a  resident  citizen  or  a  lawfully- 
admitted  resident  alien  would  be  entitled  to 
catastrophic  health  insurance  benefits  under 
either  the  public  plan  or  the  private  plan  for 
employers  and  the  self-employed.  All  em- 
ployers. Including  Federal,  Stete  and  local 
governments,  would  be  required  to  provide 
for  all  their  full-time  employees  (who  work 
more  than  25  hours  per  week)  and  their  em- 
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ployees'  spotises  and  dependent  family  mem- 
b«r8,  the  health  insurance  protection  as 
•pectfled  m  the  blU.  At  their  option,  em- 
ployers could  also  include  part-time  and 
temporary  employees.  An  employer  would  be 
obligated  to  continue  coverage  for  90  days 
after  an  employee  left  his  employment  unless 
the  employee  obtained  coverage  under  an- 
other employer  plan.  Federal.  State  and  local 
governments  would  be  considered  employers 
for  purposes  of  the  catastrophic  program. 

The  unemployed,  welfare  recipients,  the 
aged,  and  all  others  not  covered  under  an 
employer  or  self-employed  private  catas- 
trophic plan  would  be  covered  under  the 
public  plan. 

The  Medical  Assistance  Plan  for  low-In- 
come persons  would  be  available  to  all  per- 
sons eligible  for  Medicaid  benefits  and  to  all 
Individuals  and  families  having  an  annual 
Income  at  or  below  the  following  levels- 
93.000 — for  an  individual; 
94,300 — for  a  two-person  family; 
94,800 — for  a  three-person  family; 
95.400 — for  a  four-person  family;  and 
•♦<'0— additional  for  each  additional  fam- 
ily member. 

Families  with  Incomes  above  these  levels 
would  become  eligible  if  they  spent  enough 
on  medical  care  to  reduce  their  income  to 
the  eligibility  levels.  Thus,  a  family  of  four 
with  an  income  of  96.000  would  become  eli- 
gible if  It  spent  9600  for  medical  care 

C.    Scope   of   Benefits—The   Catastrophic 
Plan  would  cover  the  same  kinds  of  services 
as  currently  provided  under  Parts  A  and  B 
of  Medicare,  except  that  there  would  be  no 
upper  limitation  on  hospital  days  or  home 
health  visits.  Present  Medicare  coverage  un- 
der Part  A  includes  90  days  of  hospital  care 
plus   an    additional    lifetime   reserve   of   60 
hospital  days;   100  days  of  post-hospital  ex- 
tended care;  and  100  home  health  visits  dur- 
Ing  the  year  following  discharge  from  a  hos- 
pital or  skilled  nursing  facility.  Part  B  cover- 
age Includes  physicians'  services,  100  home 
health  visits  annually,  laboratory  and  X-ray 
services,  outpatient  physical  therapy  services 
and  other  medical  and  health  services  such 
as  medical  supplies,  appliances  and  equip- 
ment, and  ambulance  services. 

Benefits  excluded  from  Medicare  would 
also  be  excluded  under  this  program  Medi- 
cares limitation  on  skilled  nursing  care 
would  also  be  retained.  The  Catastrophic 
Plan  would  apply  different  limits  on  in- 
patient and  outpatient  mental  health  serv- 
ices than   those  currently  applicable  under 

m!^^"  '  .'  ■  P'^^^^^y  •  l«0-day  lifetime 
max  mum  m  psychiatric  hospitals.  9250 
maximum  payable  for  outpatient  mental 
^,f */.*;"■*>•  '*"  Catastrophic  Plan  would 
cover  (1)  unlimited  Inpatient  mental  health 
services,  consisting  of  a  course  of  active  care 
1"-^.  f* .^'"*"*  provided  m  an  accredited 
medical  Institution;  (2)  unlimited  mental 
?!?  .?  ,?*■■*  ^"''ce*  provided  on   a  partial 

^?n^.  .^«  "''  •""*»  *'y  •"  accredited  med?- 
^,  Jn'tltution  or  qualified  community  men- 
UI  health  center;  (3)  unlimited  outpatient 
mrnf.7  r°:!t^  "y  '  ""•»«««>  commumty 

?ri!  7kP"'^"*='"»  psychiatrist  during  any 
12-month  period,  unless  additional  visits 
have  been  approved  In  advance  by  an  ao- 
proprlate  professional  review  mechanism  on 

institutional  care  In  the  absence  of  such  ad- 
ditional outpatient  vlslta. 

.„«^'i!l'  Medicare  which  provides  baste  in- 
?Sr^nJ°»f'***'  *"•  Catastrophic  Health 
Insurance  Plan  would  provide  Institutional 

h!rn^o.°r»^,.*f!*'"  '"  »nO"»dual  had  first 
been  hospitalized  for  a  total  of  60  days  In 

S^Lflf^^'^  *'«*'***"'=*""*">•  »'>«»  ""dlcal 
h!2  ?„  ^  *^**'"  '"  '"dividual  or  a  family 
had  Incurred  medical  expenses  of  92,000  for 

SHi^^'^K  "«^"=*»-  home  health  visits. 
pbyslcal  therapy  services,  laboratory  and  X- 
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ray,  and  other  covered  medical  and  health 
services  (this  "medical  deductible"  would  be 
dynamic  In  character,  adjusted  annually  to 
reflect  changes  In  the  Consumer  Price  Index 
and  other  economic  factors) .  The  Plan  would 
have  a  deductible  carryover  feature  under 
which  days  spent  in  a  hospital  In  the  last 
three  months  of  one  calendar  year  could  be 
counted  toward  satisfaction  of  the  hospital 
deductible   In  the  following  calendar  year; 
similarly,  covered  medical  expenses  incurred 
In  the  last  three  months  of  one  calendar 
year  could  be  counted  toward  meeting  the 
92,000  medical  deductible  for  the  next  year. 
Once  the  hospital  and  medical  deductibles 
had  been  met,  the  individual  would  not  be 
charged  for  services  covered  under  the  pro- 
gram. However,  following  the  first  period  of 
any  90  consecutive  days  during  which  the 
individual  incurred  less  than  9500  in  medical 
expenses,   catastrophic  benefits  would  tem- 
porarUy   terminate   until  such   time   as  the 
individual  once  again  satisfied  the  medical 
deductible  by  incurring  92.000  In  additional 
medical   expenses.   Similarly,    following   the 
first  consecutive  90-day  period  during  which 
an  individual  was  neither  an  inpatient  In  a 
hospital  nor  an  Inpatient  in  a  skill  nursing 
facility,  the  individual  would  once  again  be 
liable    for    the    60-day    hospital    deductible 
applicable  to  catastrophic  benefits. 

The  Medical  Assistance  Plan  for  the  low- 
income  would  cover  the  following  benefits, 
generally  without  any  llnUt  on  the  amount 
of  services  or  any  cost-sharing  required  ex- 
cept as  Indicated : 

Inpatient  hospital  services — 60  days  in 
benefit  period. 

All  medically-necessary  skilled  nursing  fa- 
cility care,  intermediate  facility  care,  and 
home  health  services. 

Physicians'    services— 93     copayment    for 
each  of  first  ten  outpatient  visits  per  family, 
except  no  charge  for  visits  for  well-baby  care 
family   planning,    and    periodic    exams    for 
children  under  age  18. 
Laboratory  and  X-ray  services. 
Prenatal  and  well -baby  care. 
Family  planning,  counseling,  and  supplies. 
Periodic   screening,    diagnosis   and    treat- 
ment for  children  under  age  18. 
Outpatient  physical  therapy. 
Immunizations  and  pap  smears. 
Medical  supplies  and  appliances. 
Ambulance  services. 

Mental  health  care  services  as  follows-  (1) 
on  an  inpatient  basis— if  provided  in  an 
accredited  Institution,  services  are  included 
In  the  hospital  Inpatient  benefit  if  the  serv- 
ice constitutes  acUve  care  and  treatment 
(2)  on  a  partial  hospitalization  basis— if 
provided  by  an  accredited  institution  or 
qualified  community  mental  health  cen- 
ter; (3)  on  an  outpatient  basis— without 
limit  If  provided  by  a  community  mental 
health  center,  limited  to  five  visits  If  pro- 
''i'!.'!f.°*^*'"*''**  (*K-.  by  a  psychiatrist)  with 
additional  visits  subject  to  approval  by  a 
professional  review  organization.  Benefit  In- 
cludes approved  drugs  when  necessary  to 
avoid  hospitalization. 

The  Medical  Assistance  Plan  would  also 
pay  the  Medicare  Part  B  premium  for  eligi- 
ble individuals  and  would  reimburse  an  in- 
dividual for  one-half  of  the  amount  of  the 
actuarial  value  of  catastrophic  health  Insur- 
ance coverage  paid  by  such  Individual  under 
a  self-employed  plan  or  deducted  as  taxes 
from  his  self-employment  income. 

A  special  copayment  requirement  would 
apply  to  individuau  who  are  not  a  member 
of  a  famUy  after  the  60th  continuous  day 
spent  In  a  long-term  care  facility.  The 
amount  of  this  copayment  would  be  equal 
to  the  amount  of  the  patient's  monthly 
income,  less  950.  (A  similar  requirement 
would  apply  In  a  sltuaUon  where  all  mem- 
e^da^s')*  ^*°^'''  *""*  *  '**''  exceeding 
D.     AdminUtration. —Tb»     pubUc     CaU- 


strophic  Insurance  Plan  would  be  admlnla- 
tered  by  the  Health  Care  Financing  Admin. 
Istratlon  in  a  manner  parallel  to  the  admin- 
istration   of    Medicare.    The    private    Cata- 
strophic Plan  would  be  administered  by  a 
qualified   private   insurance   carrier   of   the 
employers'  choice.  The  Secretary  of  H.E.W 
would  be  responsible  for  approving  the  em- 
ployer  plans  and  the  self-employed  plans  ad- 
ministered through  private  carriers.  To  be 
approved  as  a  carrier  for  private  catastrophic 
Insurance,  an  Insurance  carrier  would  have 
to  comply  with  various  Federal  requirements, 
Including  a  requirement  that  the  carrier  es- 
tablish   claims     determination     procedures 
which  comply  with  section  503  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  and  are  consistent  with  thoee  procedures 
employed    by    the    carrier   In    its   non-cata- 
strophic health  Insurance  business.  To  assist 
carriers   in   meeting  this  requirement,   the 
Secretary    would    allow    carriers    reasonable 
access  to  claims  data  developed  under  Medi- 
care's hospital  Insurance  program.  Carriers 
would  also  be  exempted  from  certain  anti- 
trust laws  as  they  might  otherwise  pertain  to 
a  group  of  carriers  entering  Into  a  pool   re- 
insurance, or  other  residual  market  arrange- 
ment. 

The  Medical  Assistance  Plan  for  the  low- 
income  would  be  administered  by  the  Secre- 
tary of  H.E.W.  Individuals  eligible  for  bene- 
flte  under  the  program  would  be  issued  a 
health  benefits  card  Indicating  that  their 
application  for  benefits  had  been  filed  and 
approved  for  a  given  benefit  period.  The  Sec- 
retary  would  utilize  private  carriers  as  fiscal 
intermediaries  responsible  for  administration 
or  Claims  and  payments  to  providers  of  serv- 
Ices.  The  blU  also  provides  that  the  Secre- 
tary  could  require  the  consolidation  of  the 
activ  ties  of  these  carriers  In  areas  with  small 
populations  If  necessary  to  Improve  quality 
and  efficiency.  Three  years  after  the  enact- 
nient  of  the  program,  no  private  carrier  or 
th.  M  oilKanlzatlon  could  be  utilized  under 
the  Medical  Assistance  Plan  or  Medicare  un- 
less It  was  approved  and  certified  under  the 

S'^b^rr'"'^*"""  ^"^"^  -**'"'-^«' 

E.  Financing.— The  Catastrophic  Health 
Insurance  Plan  would  be  financed  through  a 
one  percent  tax  on  the  payroll  of  employed 
and  the  Income  of  the  self-employed  now 
subject  to  the  Social  Security  tax.  No  em* 

Amntfn.  *'°"*,^"'""°''  *■*"'*»  ^  allowed. 
Amounts  collected  as  taxes  would  be  de- 
posited Ina  Federal  Catastrophic  Health  In- 
surance Trust  Fund.  An  employer  or  self- 
employed  individual  who  opted  for  a  private, 
rather  than  public,  catastrophic  health  In- 

premium  for  private  coverage  deducted  from 
„^  ,2°1  P"«nt  payroll  tax  liability;  he 
T^^l' J^S:^^"^^-  ""»'"  "»ble  for  payment 
Zt^!  *fK  ™'  Oo^eraraent  of  any  difference 
between  the  amount  paid  as  premiums  for  a 
private  plan  and  the  one  percent  Federal 
tax  liability.  PubUcIy-lnsured  employers  and 
self-employed  individuals  would  be  ellelble 
I^^.!,*'!**t^/°P^"=  ^'''^h  insurance  tax  credit 
equal  to  60  percent  of  the  amount  paid  a* 
i^'nil?  **'[  liability.  Similarly,  prlvate-ln- 
wn^iH  *"P'°y««  and  self-employed  persons 
r«H  »  *"?w'**'  *"^""*  '^^  »  W  percent  tax 
^r!5  l.°°.  *''*  amount  paid  for  private  cata- 
strophic Insurance  premiums,  as  well  as  a  50 
percent  tax  credit  on  any  additional  amount 

ux  lubuit^     ""^  p*'"°*  '^•"'  p»y~" 

Emoloyers  and  self-employed  persons  opt- 
Hll!?f  1  ?J*  coverage  would  pay  premiums 
directly  to  the  carriers.  The  bill  requires  that 
the  employer  plans  administered  through 
private  carriers  must  make  available  to  the 
employer  certain  arrangemento  for  the  pool- 
ing of  risks  among  various  employee  groups 
of  different  employers,  so  that  premiums  can 
b«  determined  on  a  claas,  rather  than  an 
Individual,  baaU. 
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Kach  year  a  five-member  Federal  Actuarial 
Committee  would  prepare  a  Table  of  Values 
of  Catastrophic  Health  Insurance  Coverage 
for  the  following  year,  indicating  the  actu- 
arial value  of  one  year's  catastrophic  health 
Insurance  coverage  for  one  individual.  This 
Table  could  be  used  by  the  employer  as  a 
guideline  by  which  to  evaluate  the  actuarial 
value  of  catastrophic  health  Insurance  cover- 
age (and  the  premium  charged  therefor)  of- 
fered through  private  carriers.  The  Commit- 
tee would  also  review  the  marketing  and 
rating  practices  of  private  carriers  providing 
employer  and  self-employed  plans  for  cata- 
strophic insurance. 

The  Medical  Assistance  Plan  would  be 
financed  from  general  revenues.  Just  as  the 
Federal  share  of  the  current  Medicaid  pro- 
gram is  now  financed,  and  also  with  State 
funds.  A  Medical  Assistance  Trust  Fund 
would  be  established  to  make  payments  for 
benefits  under  the  program.  States  would 
contlrbute  a  fixed  amount  which  would  be 
equivalent  to  their  total  expenditures  from 
State  funds  under  Medicaid  for  the  tjrpes  of 
benefits  covered  under  this  plan  during  the 
year  prior  to  the  effective  date  of  this  pro- 
gram. Additionally,  a  State  would  also  pay 
60  percent  of  the  estimated  amount  that  the 
State  and  local  governments  had  expended 
In  the  same  base  year  for  provision  of  these 
types  of  services  to  people  not  covered  under 
Medicaid  who  would,  however,  be  covered 
under  the  new  Medical  Assistance  Plan.  State 
contributions  In  future  years  would  be  lim- 
ited to  the  initial  contribution  amount. 

To  encourage  States  to  offer  optional  serv- 
ices not  covered  under  the  Medical  As- 
sistance Plan,  the  State  contribution  would 
be  reduced  by  an  amount  equal  to  one-half 
the  amount  expended  by  the  States  from 
non-Federal  funds  in  providing  types  of  serv- 
ices not  covered  under  this  program,  but 
which  would  have  been  matched  under  the 
Medicaid  program  (such  as  drugs,  dental 
services,  etc.),  provided,  however,  that  the 
State  had  actually  included  such  types  of 
services  under  Ita  Medicaid  plan  prior  to  the 
effective  date  of  the  new  program. 

F.  Payments  to/Standards  for/providers  of 
services. — Providers  of  services  under  the 
Catastrophic  Insurance  Plan  and  the  Medi- 
cal Assistance  Plan  would  be  reimbursed  on 
the  same  basis  as  under  Medicare.  Reim- 
bursement controls  would  Include  the  pay- 
ment of  audited  "reasonable  costs"  to  par- 
ticipating Institutions  and  agencies,  and 
"reasonable  charges"  to  practitioners  and 
other  suppliers.  Payments  to  skilled  nursing 
facilities  and  Intermediate  care  facilities 
would  be  reimbursed  on  a  "cost-related" 
basis. 

Paymenta  made  under  the  Medical  As- 
sistance Plan,  along  with  any  required  co- 
payment  from  the  patient,  would  have  to 
be  accepted  by  providers  and  practitioners 
as  payment  In  full  for  the  services  rendered, 
and  no  persons  accepting  such  payment 
could  charge  additional  amounta  for  these 
services. 

Both  programs  would  apply  the  same 
standards  for  providers  of  services  as  under 
Medicare.  Both  plans  would  also  Incorporate 
the  quality,  health  and  safety  standards, 
and  utilization  controls  which  exist  In  the 
Medicare  program.  Including  review  of  serv- 
ices by  institutional  utilization  review  com- 
mittees and  Professional  Standards  Review 
Organizations  (PSRO's). 

O.  Effect  on  Other  Oovemment  Pro- 
grams.— The  Catastrophic  Insurance  Plan 
would  supplement  benefits  provided  under 
Medicare  for  persons  covered  by  that  pro- 
gram. The  Medical  Assistance  Plan  would 
replace  the  existing  Medicaid  program.  The 
Catastrophic  Insuance  Plan  would  always  be 
the  primary  payor  In  cases  where  an  in- 
dividual was  also  entitled  to  have  payment 
made  under  either  Medicare  or  the  Medical 


Assistance  Plan.  Nor  could  payments  under 
the  Catastrophic  Plan  be  denied  or  reduced 
because  benefits  for  services  covered  under 
that  plan  were  also  payable,  or  had  been 
paid,  under  any  other  public  or  private  In- 
surance or  health  benefits  plan. 
H.  Other  Major  Provisions. — 

(1)  Voluntary  Certification  Program  for 
Private  Basic  Health  Insurance. — The  bill  es- 
tablishes a  program  whereby  private  health 
Insurers  could,  at  their  option,  submit  one 
or  more  basic  health  insurance  policies  to 
H.E.W.  for  certification.  Certification  would 
be  based  upon  certain  minimum  criteria 
with  respect  to  adequacy  of  coverage,  con- 
ditions of  eligibility,  actual  availability  of 
the  policy,  and  reasonableness  of  premlimis 
to  expenses.  Certtlfied  policies  could  then  be 
used  in  each  State  which  has  in  effect  a 
basic  health  Insurance  facilitation  program 
approved  by  the  Secretary  of  H.E.W.  State 
Agencies  could  also  be  used  for  certification 
on  basic  health  insurance  pollices  in  States 
having  an  approved  basic  health  insurance 
facilitation  program.  In  addition  to  offering 
certified  basic  policies,  a  private  carrier.  In 
order  to  be  "approved",  would  have  to  em- 
ploy effective  procedures  designed  to  assure 
appropriate  utilization  and  cost  controls 
with  regard  to  health  services  insured  imder 
ita  policies. 

Three  years  after  the  start  of  the  program, 
no  Insurer  could  serve  as  a  carrier  or  inter- 
mediary for  either  Medicare  or  the  new  Medi- 
cal Assistance  Plan  unless  It  offered  one  or 
more  certified  policies  to  the  general  public 
in  each  geographic  area  or  service  area  In 
which  It  did  business.  The  bill  would 
facilitate  establishment  of  Insurance  pool 
arrangements  In  order  to  make  such  certified 
policies  available  to  the  general  public  with 
a  proportionate  sharing  of  risks  and  rewards 
among  participating  Insurers. 

(2)  Government-sponsored  Standard 
Health  Insurance  Policies  on  a  Cost  Basis. — 
Three  years  after  the  start  of  the  program, 
the  Secretary  of  H.E.W.  would  be  required  to 
offer  a  standard  health  insurance  policy  pro- 
viding basic  health  benefits  to  individuals 
and  families  living  In  any  State  which  had 
neither  a  basic  health  Insurance  facilitation 
program  nor  approved  basic  health  insurance 
policies  actually  available  through  private 
carriers.  Premiums  charged  for  such  policies 
would  be  designed  to  cover  costs,  including 
administrative  costs  and  reserves. 

(3)  Amendments  to  Medicare. — Makes  sev- 
eral amendments  to  the  existing  Medicare 
program,  designed  to  (a)  allow  coverage  of 
Immunizations  on  a  scheduled  allowance 
basis;  (b)  Increase  the  dollar  amount  pay- 
able for  mental  health  services  under  Part 
B;  (c)  adjust  the  amount  of  premiums  for 
hospital  Insurance  coverage  payable  for  un- 
insured individuals  not  otherwise  eligible  for 
Medicare;  (d)  clarify  provisions  relating  to 
payment  for  extended  care  services  on  a  cost- 
related  basis;  and  (e)  extend  coverage  under 
the  renal  disease  program  to  all  individuals 
with  kidney  disease,  regardless  of  Insured 
status  for  purposes  of  Social  Security 
benefits. 

r4)  Philanthropic  Support  for  Health 
Care. — Includes  provisions  designed  to  en- 
courage philanthropic  support  for  health 
care,  especially  in  support  of  experimental 
and  innovative  efforts  to  Improve  the  de- 
livery system. 

Mr.  RIBICOFP.  Mr.  President,  today 
I  join  with  the  distinguished  chairman 
of  the  Senate  Finance  Committee  (Mr. 
Long)  in  introducing  the  Catastrophic 
Health  Insurance  and  Medical  Assist- 
ance Reform  Act  of  1978. 

It  has  been  almost  5  years  since  we 
first  presented  our  health  insurance  idea 
to  the  Senate.  We  felt  then,  suid  we  still 


feel,  that  this  proposal  is  realistic  and 
workable;  that  it  meets  the  important 
needs  of  the  American  people  at  a  cost 
they  can  afford. 

This  legislation  takes  an  incremental 
appro{u:h.  Our  program  recognizes  the 
capabilities  and  strengths  in  the  private 
sector.  It  also  recognizes  the  wealuiesses. 
I  do  not  believe  that  the  American  peo- 
ple are  prepared  to  shift  all  health 
spending  to  the  public  sector.  We  can- 
not evaluate  the  possible  effects  such 
a  major  shift  might  have. 

I  believe  that  we  must  make  realistic 
assumptions  about  the  Federal  Govern- 
ment's ability  to  administer  and  to  pay 
for  any  program.  Today  the  Federal  defi- 
cit is  just  imder  $60  billion.  Inflation  Is 
a  major  threat  again.  The  American 
people  cannot  afford  a  $100  billion 
health  plan. 

Moreover,  Congress  and  the  American 
people  are  beginning  to  doubt  the  ability 
of  Government  to  provide  every  service 
and  to  administer  massive  programs.  We 
cannot  wave  a  wand  and  produce  a  func- 
tioning comprehensive  national  health 
insurance  system.  If  the  last  10  to  15 
years  have  taught  us  anything,  it  should 
have  been  that  implementation  is 
crucial;  and  that  it  is  difficult. 

It  is  far  better  to  set  our  sights  on  a 
propossd  which  can  be  implemented 
properly — amd  soon — than  to  attempt  a 
giant  step  which  is  doomed  to  failure. 

Let  us  meet  our  pressing  health  needs 
first,  building  on  our  experiences  with 
medicare  and  medictiid.  We  can  expand 
the  program  as  needs  grow  and  as  we 
are  actually  able  to  implement  it. 

"All  or  nothing"  is  not  the  appropriate 
approach  to  national  health  insurance. 
Today  we  do  not  have  the  financial  or 
administrative  capability  to  administer 
cradle-to-grave  national  health  insur- 
ance. But  there  are  legitimate  needs 
which  must  be  met. 

Today  the  average  American  family 
spends  10  percent  of  its  income  on  health 
care.  Health  care  costs  present  a  grow- 
ing problem  to  the  American  peo- 
ple. This  is  especially  true  for  our  low- 
income  population.  However,  you  do  not 
have  to  be  poor  to  be  staggered  by  health 
costs. 

Almost  emyone  can  find  his  life  sav- 
ings depleted;  his  house  sold  out  from 
under  him;  educational  opportunities  for 
his  children  lost — all  because  of  a  major 
illness  or  injury.  A  medical  catastro- 
phe can  reduce  a  middle-income  family 
to  poverty.  And  for  most,  health  insur- 
ance does  not  provide  adequate  pro- 
tection. 

In  developing  our  proposal  we  have 
consulted  with  every  sector  of  the  health 
care  industry — consumers,  physicians, 
insurers,  hospitals,  administrators,  labor 
leaders,  and  others.  All  of  them  have 
contributed  and  all  of  them  have  had 
constructive  suggestions. 

We  believe  our  bill  best  meets  the 
needs  of  the  American  people  and  pro- 
vides a  workable  and  financially  real- 
istic mechanism.  It  is  not  perfect.  No 
proposal  is.  In  the  months  ahead  we 
look  forward  to  receiving  constructive 
suggestions.  Certainly  we  will  be  work- 
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Ing  with  the  President  over  the  next 
year. 

The  Long-Rlbicoff  bill  represents  an 
approach  which  has  attracted  broad  bi- 
partisan support.  The  three  parts  of  the 
proposal — catastrophic,  low  income,  and 
private  health  insurance  standards — are 
all  designed  to  bring  about  availability, 
equity  and  adequacy  of  insurance  cover- 
age through  building  upon  the  existing 
system. 

The  bill  is  phased  in  so  as  to  keep  new 
costs  manageable  and  administration 
possible.  This  will  prevent  overwhelm- 
ing the  administrative  system.  Title  I 
takes  effect  January  1, 1980.  Title  n  takes 
effect  October  1,  1980.  There  would  be 
no  budgetary  impact  until  fiscal  year 
1980  when  the  catastrophic  portion  of 
the  bill  takes  effect. 


May  18  y  1978 


The  bill  Is  divided  into  three  basic 
sections. 

Title  I  protects  all  Americans  against 
the  large  or  catastrophic  costs  associated 
with  prolonged  Illness,  disease  or  injury. 
In  effect,  it  places  a  ceiling  on  almost 
every  American  family's  medical  costs. 
We  have  an  obligation  to  assure  that  no 
one  goes  into  bankruptcy  because  of  pro- 
longed llhiess  or  Injury.  Under  this  title 
a  family's  medical  costs  would  be  as- 
sumed by  the  social  security  fund  once 
it  had  incurred  60  days  of  hospital  costs 
and/or  $2,000  of  medical  bills.  An  em- 
ployer would  have  the  option  to  buy  a 
catastrophic  plan  in  the  private  sector. 
Title  n  establishes  a  medical  assist- 
ance plan  with  a  uniform  national  pro- 
gram of  medical  benefits  for  low-Income 
persons.  It  replaces  the  costly,  inefficient, 
and  inadequate  Federal-State  medicaid 
programs  and  provides  health  protection 
for  34  million  Americans,  including  12 
million  working  poor  persons  who  were 
ineligible  for  medicaid.  The  coverage  of 
this  plan  would  provide  basic  benefits  to 
mesh  with   the  catastrophic  program. 
That  Is,  this  program  would  pay  for  the 
first  $2,000  and  60  days  of  hospital  and 
the  catastrophic  plan  would  assume  costs 
above   those  limits.   By  requiring   the 
States  to  pay  only  what  they  paid  for 
medicaid  In  the  year  prior  to  enactment, 
States  will  save  millions  of  dollars.  With- 
out this  bill  their  costs  would  have  con- 
tinued to  climb. 

TlUe  ni  of  this  bUl  makes  it  possible 
for  any  other  American  not  eligible  for 
the  low-Income  plan  to  purchase  at  a 
reasonable  price  a  private  Insurance 
policy.  It  sets  standards  for  these  policies 
to  assure  that  they  mesh  with  the  cata- 
strophic program.  Insurers  who  elect  to 
participate  in  this  program  and  whose 
policies  meet  the  basic  standards  set 
in  this  bill  would  be  eligible  to  have  their 
policies  certified  as  meeting  the  proper 
standards.  The  Secretary  of  Health, 
Education,  and  Welfare  would  study  the 
operation  of  this  title  for  3  years  to  see 
if  this  insurance  was  being  made  avail- 
able. Any  Insurer  not  meeting  the  stand- 
ards after  3  years  would  be  ineligible  to 
serve  as  a  medicare  carrier  or  inter- 
mediary. In  addition,  if  a  private  policy 
meeting  these  standards  is  not  available 
after  3  years,  a  similar  policy  would  be 
made  available  at  cost  from  the  Social 
Security  Administration. 


TTTl*  I — CATASTROPHIC  HEALTH  DTSUSANCE 
PSOCRAM 

The  catastrophic  health  insurance 
proposal  provides  health  Insurance  once 
a  family  has  Incurred  $2,000  of  medical 
costs  or  60  days  of  hospital  coverage. 

It  is  intended  to  supplement  private 
health  insurance  which  many  Americans 
have  today  in  one  form  or  another.  For 
those  who  do  not  have  such  basic  cover- 
age, a  second  title  provides  coverage  for 
the  poor  and  a  third  title  in  the  bill 
would  make  available  to  everyone  a  pri- 
vate health  insurance  policy  at  reason- 
able cost.  Today  37.5  million  Americans 
have  only  basic  health  Insurance  but  no 
major  medical.  They  have  inadequate 
protection  against  catastrophic  ex- 
penses. 

The  catastrophic  Insurance  title  is 
modeled  on  the  medicare  experience. 

Basically,  the  bill  would  provide  pro- 
tection to  all  those  who  are  currently 
and  fully  insured  under  social  security, 
their  spouses  and  dependents,  and  to  all 
social  security  beneficiaries.  This  year 
we  have  expanded  coverage  so  that  those 
not  now  covered  under  social  security 
would  also  be  protected. 

Federal  employees  remain  eligible  for 
major  medical  catastrophic  protection 
under  the  Federal  Employees  Health 
Benefit  Act.  and  State  and  local  em- 
ployees could  buy  into  the  catastrophic 
program  established  under  this  bill. 

It  contains  deductibles  of  $2,000  per 
family  for  physicians'  benefits  and  60 
days  hospitalization  deductible  per  indi- 
vidual for  hospitalization  benefits.  In 
other  words,  benefits  would  be  payable 
for  a  family's  medical  bills  beyond  $2,000 
and  hospitalization  would  be  covered 
from  the  61st  day  of  an  individual's  hos- 
pitalization. 

The  types  of  services  covered  under  the 
catastrophic  plan  would  be  similar  to 
those  currently  covered  under  parts  A 
and  B  of  medicare  except  that  there 
would  be  no  limitation  on  hospital  days 
or  home  health  visits. 

Present  medicare  part  A  coverage  in- 
cludes 90  days  of  hospital  care.  100  days 
of  posthospital  extended  care,  and  100 
home  health  visits.  Present  part  B  cover- 
age include  physician's  services,  labora- 
tory and  X-ray  services,  physical  therapy 
services,  and  other  medical  and  health 
items  and  services.  Unlike  medicare 
which  provides  basic  Insurance  coverage, 
people  would  be  responsible  for  payment 
for  the  first  60  days  of  hospital  care  and 
the  first  $2,000  in  medical  expenses  in  a 
year. 

Families  could  Insure  themselves 
through  the  use  of  present  private  health 
Insurance  arrangements  against  their 
basic  health  care  costs.  Including  the 
first  60  days  of  hospitalization  and  the 
first  $2,000  of  medical  bills.  For  those 
families  without  the  resources  to  obtain 
this  basic  private  health  Insurance  cov- 
erage. I  believe  the  Federal  Crovernment 
should  play  a  role  in  assuring  avol'a- 
billty  of  such  basic  coverage,  as  we  al- 
ready do  for  many  of  the  poor  through 
medicaid.  Title  II  of  the  bUl  assures  this 
basic  coverage  for  the  poor  and  title  HI 
provides  it  for  the  nonpoor. 

The  catastrophic  program  would  be 


administered  along  with  medicare  by  the 
Social  Security  Administration,  and  it 
would  incorporate  all  of  medicare's  qual- 
ity, cost,  and  utilization  controls. 

Under  a  new  provision  of  our  bill,  we 
have  provided  an  option  with  respect 
to  catastrophic  health  insurance  which 
allows  employers  to  opt  for  insurance 
by  a  qualified  health  Insurance  plan,  if 
he  chooses  not  to  take  the  social  security 
administered  plan.  In  order  to  qualify, 
the  private  plan  must  offer  benefits 
which  are  at  a  minimum  Identical  with 
those  available  under  the  public  plan. 

Under  the  private  option,  the  cata- 
strophic plan  would  be  administered  by 
the  private  Insurance  company  of  the 
employer's  choice. 

The  employer's  premium  for  private 
catastrophic  would  be  deducted  from  his 
1 -percent  payroll  tax  liability.  In  addi- 
tion, the  employer  would  be  eligible  for 
the  tax  credit  of  50  percent  of  his  1-per- 
cent payroll  tax  liability. 

The  private  option  for  catastrophic  in- 
surance was  developed  to  recognize  two 
significant  factors.  First,  private  cata- 
strophic health  insurance  coverage  is 
growing  rapidly  and  need  not  be  dis- 
placed where  it  is  adequate.  Second,  at 
a  time  of  $70  billion  deficits  it  is  the 
more  prudent  course  to  develop  a  health 
insurance  plan  with  as  small  an  Impact 
on  the  Federal  budget  as  possible. 

TFTLE  H — MIMICAL  ASSISTANCE  PLAK 

While  title  I  protects  virtually  all 
Americans  against  medical  costs  above 
$2,000  medical  bills  and/or  60  days  of 
hospital  care,  most  Americans  cannot 
even  afford  to  spend  those  amounts, 
•ntles  n  and  III  address  themselves 
to  this  problem. 

For  low-income  Americans  the  prob- 
lem of  paying  for  medical  care  is 
especially  acute.  While  approximately 
three-quarters  of  the  American  people 
are  covered  by  some  form  of  health  in- 
surance, the  poor  and  the  minority 
groups  are  less  likely  to  have  health 
insurance. 

There  are  19  million  people  with  In- 
comes under  $10,000  who  have  only  in- 
dividual protection.  And  many  of  these 
individual  policies  are  woefully  inade- 
quate. 

Title  n  of  the  bill  would  establish  a 
medical  assistance  plan,  effective  Octo- 
ber 1,  1980,  for  low-income  individuals 
and  famlUes.  The  plan  would  provide 
federally  administered  basic  health  bene- 
fits coverage  with  uniform  national  eligi- 
bility standards. 

The  basic  benefits  provided  under  the 
plan  are  designed  to  mesh  with  those  un- 
der the  catastrophic  health  Insurance 
plan.  It  Is  aimed  In  large  part  at  provid- 
ing coverage  to  low-income  working 
individuals  and  families,  in  addition  to 
replacing  the  current  medicaid  program. 

This  means  the  working  poor  who  are 
not  now  covered  by  medicaid,  would  have 
health  Insurance  protection.  It  would 
eliminate  the  present  inequities  in  med- 
icaid whereby  people  with  the  same  in- 
come and  needs  are  eligible  for  medicaid 
in  one  State  but  Ineligible  in  another, 
as  well  as  the  extensive  variations  In 
benefits  between  States.  The  admlnlstra- 
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tion  would  be  more  efficient  and  more 
adequate  both  from  the  provider's  side 
and  the  patient's  side.  The  plan  would 
also  result  in  substantial  fiscal  relief  to 
State  and  local  governments  whose  ex- 
penditures would  be  fixed  at  no  higher 
than  what  they  spent  under  medicaid 
during  the  year  prior  to  the  effective  date 
of  this  program. 

EUGIBIUTT 

Coverage  would  be  available  to  all  in- 
dividuals and  families  having  an  income 
at  or  below  the  following  levels:  $3,000 
for  an  individual:  $4,200  for  a  two-per- 
son family;  $4,800  for  a  three-person 
family;  $5,400  for  a  four-person  family: 
and  $400  additional  for  each  additional 
family  member. 

To  be  eligible  for  benefits,  persons 
would  have  to  be  resident  citizens  of  the 
United  States  or  aliens  lawfully  admitted 
for  permanent  residence,  or  otherwise 
legally  residing  In  the  United  States. 

Eligible  individuals  would  file  an  ap- 
plication— or  have  an  application  filed 
in  their  behalf.  Upon  approval  of  an  ap- 
plication, each  individual  would  be  is- 
sued a  health  benefits  eligibility  card. 

To  enhance  administrative  simplicity, 
eligibility  would  be  certified  on  an  an- 
nual basis  with  a  coverage  year  generally 
beginning  on  April  1,  and  with  the  in- 
come determinations  generally  being  up- 
on the  previous  year's  income.  Provisions 
are  included  to  allow  entrance  into  the 
program,  where  appropriate,  at  any 
point  during  the  year.  In  such  cases, 
eligibility  would  be  redetermined  on  the 
following  April  1.  In  addition,  the  plan 
provides  for  prospective  earnings  esti- 
mates, where  appropriate,  in  determina- 
tion of  ellglbihty. 

Individuals'  or  famUles'  eUglbillty 
would  generally  continue  throughout  the 
coverage  year  unless  their  Income  in- 
creased to  more  than  20  percent  above 
the  eligibility  le\'el.  In  determining  eligi- 
bility, a  family  is  defined  as  two  or  more 
individuals  related  by  blood,  marriage  or 
adoption,  and  residing  in  a  place  main- 
tained by  one  or  more  of  them  as  their 
home.  Also,  in  determining  eligibility. 
Income  would  Include  both  earned  and 
unearned  income,  including  welfare 
payments,  pensions,  or  social  security 
payments,  support  and  alimony  pay- 
ments, gifts,  rents,  dividends,  and  in- 
terest. The  plan  includes  lesser  Income 
limits  for  Puerto  Rico,  the  Virgin  Islands, 
and  Guam.  Additionally,  there  would 
be  special  rules  established  by  the  Secre- 
tary to  deal  with  cases  where  the  gross 
Income  of  an  individual  or  family  from 
a  trade  or  business — Including  farming — 
would  be  considered  sufficiently  large  to 
cause  the  family  not  to  be  regarded  as 
"low  Income." 

The  plan  contains  a  "grandfather" 
provision  to  guarantee  that  no  current 
medicaid  recipient  would  be  disadvan- 
taged by  this  program. 

BENEFrrS 

The  plan  would  cover  medically  neces- 
sary Inpatient  hospital  services  for  up 
to  60  days  during  a  benefit  period,  as 
well  as  all  medically  necessary  skilled 
nursing  facility  care.  Intermediate  facil- 
ity care,  and  home  health  services.  Addi- 


tionally, the  plan  would  cover  all  medi- 
cally necessary  medical  and  other  health 
services — Including  physicians'  services 
and  laboratory  and  X-ray  services — as 
well  as  prenatal  and  well-baby  care, 
family  planning  counseling  services  and 
supplies  and.  for  children  under  18. 
periodic  screening,  diagnosis,  and  treat- 
ment. Additionally,  the  plan  would  make 
payments  for  part  B  medicare  premiums 
for  eligible  individuals. 

Mental  health  care  would  be  covered 
on  an  Inpatient  basis  to  the  extent  that 
It  consisted  of  active  care  and  treatment 
provided  in  an  accredited  medical  Insti- 
tution, and  outpatient  mental  health 
services  would  be  covered  without  limi- 
tation if  provided  in  a  qualified  com- 
munity mental  health  center.  Addition- 
ally, the  plan  would  cover  up  to  five  visits 
to  a  psychiatrist.  Additional  visits  would 
be  authorized  upon  a  finding  that  the 
patient  would  require  institutionaliza- 
tion In  the  absence  of  such  care. 

For  individuals  who  are  also  entitled 
to  benefits  under  the  catastrophic  health 
insurance  plan,  the  medical  assistance 
plan  would  pay  any  coinsurance  re- 
quired under  the  catastrophic  plan.  For 
persons  not  eligible  for  benefits  under 
the  catastrophic  plan,  the  medical  as- 
sistance plan  would  make  payments  for 
benefits  covered  under  the  catastrophic 
plan.  The  plan  would  also  cover  routine 
immunizations. 

DEDUCTIBLES  AND  COINSURANCE 

In  view  of  the  fact  that  the  medical 
assistance  plan  is  aimed  at  providing 
benefits  to  Individuals  and  families  with- 
out adequate  resources  to  purchase 
medical  care,  there  would  generally  be 
no  deductible  or  coinsurance  payments 
required. 

However,  to  assist  In  controlling  pa- 
tient-initiated utilization,  there  would 
be  a  $3  per  visit  copayment  for  each  of 
the  first  10  outpatient  physicians'  visits 
per  family,  but  no  copayment  would  be 
applicable  for  visits  for  well-baby  care 
and  family  planning  services. 

There  would  be  one  other  circum- 
stance in  which  a  copayment  would  be 
required.  This  would  be  applicable  in 
those  situations  where  a  person,  without 
dependents,  is  in  a  long-term  care  facil- 
ity for  more  than  60  days.  In  such  cases, 
the  Individual — usually  an  elderly  person 
in  a  nursing  home — would  retain  $50  of 
his  monthly  income  and  any  income  in 
excess  of  $50  would  be  required  as  a  co- 
payment. 

PAYMENTS  AND  ADMINISTRATION 

Payments  made  to  providers  and  prac- 
titioners under  this  program  would  be 
subject  to  the  same  reimbursement, 
quality,  health  and  safety  standards,  and 
utilization  controls  as  are  applicable  un- 
der the  medicare  program.  Reimburse- 
ment controls  would  limit  payments  to 
not  more  than  audited  "reasonable  costs" 
to  participating  Institutions  and  agen- 
cies, and  reasonable  charges"  to  practi- 
tioners and  other  suppliers. 

Payments  made  under  this  program, 
along  with  any  required  copayment, 
would  have  to  be  accepted  by  providers 
and  practitioners  as  payment  In  full  for 
the  services  rendered,  and  no  person  ac- 


cepting such  payment  could  charge 
amounts  in  excess  of  the  payment  for  the 
individual  receiving  the  service. 

Benefits  imder  the  program  would  be 
residual  and  amounts  payable  under  this 
program  would  be  reduced  by  amounts 
payable  under  any  other  public  or  pri- 
vate insurance  plan  under  which  the  in- 
dividual was  covered  with  the  exception 
of  a  State  program  designed  to  supple- 
ment this  program. 

In  addition,  amounts  otherwise  pay- 
able under  this  program  would  be  re- 
duced by  not  more  than  $250  in  a  benefit 
period  if  an  eligible  employed  individual 
failed  to  enroll  in  an  employer -sponsored 
health  insurance  plan  for  which  the  em- 
ployer paid  75  percent  or  more  of  the 
premium  cost.  No  employer  could  exclude 
an  otherwise  eligible  employee  from  par- 
ticipation in  a  health  insurance  plan 
solely  on  account  of  the  employee's  eli- 
gibility for  benefits  under  the  medical 
assistance  plan. 

The  utilization  and  quality  of  services 
would  be  reviewed  by  utilization  review 
committees  established  in  hospitals  and 
skilled  nursing  facilities,  and  by  the  Pro- 
fessional Standards  Review  Organiza- 
tions established  vmder  Public  Law 
92-603. 

The  program  utilizes  the  same  admin- 
istrative mechanisms  used  for  the  ad- 
ministration of  medicare,  including 
where  appropriate,  medicare's  carriers, 
intermediaries,  and  public  health  agen- 
cies. The  program  also  would  encompass 
use  of  medicare's  statutory  quality 
standards,  In  that  the  same  conditions 
of  participation  which  apply  to  institu- 
tions participating  in  medicare  would 
apply  to  those  institutions  participating 
In  this  program. 

Primary  policy,  operating  and  general 
administrative  responsibility  for  the  pro- 
gram Is  specifically  assigned  to  the  Social 
Security  Administration,  basically  in- 
volving personnel  and  facilities  employed 
In  the  Bureau  of  Health  Insurance. 

FINANCING 

The  low-income  plan  would  be  fi- 
nanced from  general  revenues,  just  as 
the  Federal  share  of  the  current  medi- 
caid program  is  now  financed,  and  also 
with  State  funds.  A  medical  assistance 
trust  fund  would  be  established  to  make 
payments  for  benefits  xmder  the  pro- 
gram. The  fund  would  receive  appro- 
priations from  general  revenues  and 
State  contributions. 

States  would  contribute  a  fixed 
amount  which  would  be  equivalent  to 
their  total  expenditures  from  State 
funds  under  medicaid  for  the  types  of 
benefits  covered  imder  this  plan  during 
the  year  prior  to  the  effective  date  of 
this  program.  Additionally,  a  State 
would  also  pay  50  percent  of  the  esti- 
mated amount  that  the  State  and  local 
governments  had  expended  in  that  same 
base  year  for  provision  of  these  types  of 
services  to  people  not  covered  imder 
medicaid  who  would,  however,  be  cov- 
ered under  the  new  plan.  State  contribu- 
tions in  future  years  would  be  limited 
to  the  initial  contribution  amount. 

The  State  contribution  would  be  re- 
duced by  an  amount  equal  to  one-half 
the  sunoimt  expended  by  the  State  from 
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non-Federal  funds  in  providing  types  of 
services  not  covered  under  this  program, 
but  which  could  have  been  matched  un- 
der the  medicaid  program.  This  provi- 
sion would  encourage  States  to  offer  or 
to  continue  providing  optional  services, 
such  as  drugs,  dental  services,  and 
eyeglasses. 

TTTLE   m 

While  title  I  protects  all  Americans 
against  extraordinarily  high  health  bills 
and  title  II  provides  basic  health  care  for 
low-income  families,  title  III  assures  the 
availability  of  private  health  insurance 
coverage  to  the  rest  of  the  population. 
While  the  private  health  insurance  in- 
dustry has  made  strides  in  recent  years 
in  making  better  insurance  protection 
more  widely  available  to  more  Ameri- 
cans, more  needs  to  be  done  to  encour- 
age this  expansion. 

For  those  people  not  eligible  for  the 
low-income  plan  we  propose  to  assure 
that  a  private  health  insurance  policy  is 
available  at  a  reasonable  rate  to  any- 
one who  wishes  to  purchase  it. 

Title  III,  therefore,  describes  a  model 
basic  private  health  insurance  policy 
which  meshes  with  the  catastrophic  pro- 
gram and  estabhshes  a  mechanism 
whereby  companies  can  voluntarily  have 
their  policies  certified  by  the  Secretary 
of  HEW  as  meeting  at  least  the  mini- 
mum definition  of  adequate  basic  health 
Insurance. 

The  standards  for  such  a  package 
would  include  coverage  for  60  days  of 
hospital  care,  $2,000  of  medical  expenses. 
Other  criteria  ban  exclusions,  waivers  of 
liability  and  waiting  periods  in  group 
policies  and,  with  respect  to  individual 
policies,  limit  medical  exclusion  to  pre- 
existing pregnancy  and  waiting  periods 
for  other  preexisting  conditions  to  not 
more  than  90  days.  Additional  require- 
ments deal  with  opportunities  for  enroll- 
ment Including  at  least  an  annual  open 
enrollment  period. 

The  Government-certified  policies 
would  have  to  be  sold  at  reasonable 
rates.  In  determining  reasonableness  the 
primary  factor  would  be  the  ratio  of 
benefits  paid  out  to  premiums  collected. 
Reasonable  ratios  of  benefit  payments 
to  premiums  or  defined  in  terms  of  aver- 
age ratios  for  group  policies  generally 
underwritten  by  insurers. 

While  these  standards  provide  needed 
flexiblhtv  in  rate  determination  by  in- 
surers they  would  put  an  end  to  the 
health  policies  which  pay  out  only  30 
or  40  cents  for  each  dollar  of  premium 
collected. 

No  one  could  be  denied  the  opportu- 
nity to  buy  a  policy  because  of  preexist- 
ing conditions  or  because  he  or  she  is  a 
bad  risk.  In  order  to  facilitate  the  offer- 
ing of  such  policies  the  Insurers  would 
be  authorized  to  offer  such  policies  on  a 
"pooled"  basis  with  a  proportionate 
sharing  of  risks  and  rewards. 

During  the  first  3  years  of  the  opera- 
tion of  title  III  the  Secretary  of  HEW 
would  study  the  extent  to  which  private 
health  Insurance  meeting  the  definition 
of  adeauacy  Is  actually  and  generally 
available.  He  would  report  his  findings 
to  Congress. 

After  that  date  no  company  or  orga- 


nization could  serve  as  a  medicare  car- 
rier or  intermediary  unless  it  offered  a 
policy  certified  by  the  Secretary  as  meet- 
ing the  model  definition. 

This  title,  then,  would  encourage  pri- 
vate health  insurers  to  upgrade  their 
pay-out  ratio,  thus  making  available  bet- 
ter private  health  insurance  to  the  aver- 
age person. 

And  it  would  provide  the  Congress  in 
3  years  with  an  accurate  picture  of  the 
extent  to  which  private  health  insurance 
is  providing  adequate  coverage  to  the 
general  population. 

The  private  health  Insurance  industry 
will  have  a  real  incentive  and  real  stand- 
ards toward  which  they  can  work  in 
meeting  the  needs  of  the  majority  of 
the  population  who  are  presently  cov- 
ered for  better  or  worse  under  private 
health  Insurance. 

Title  III  is  a  means  of  saying  to  the 
broad  population  that  it  is  our  expecta- 
tion and  hope  that  private  health  in- 
surance will  provide  the  opportunity  to 
secure  insurance  coverage  for  the  first 
60  days  of  hospitalization  and  the  first 
$2,000  of  medical  expenses,  after  which 
the  Government  catastrophic  health  in- 
surance program  would  take  over. 

I  believe  that  this  legislation  is  a  major 
step  in  protecting  all  Americans  against 
rising  health  costs.  It  puts  a  ceiling  on 
every  American's  medical  bills,  assures 
health  protection  to  those  who  cannot  af- 
ford it  and  encourages  the  private  health 
insurance  industry  to  make  available  the 
best  possible  policies  at  reasonable  rates. 
At  the  same  time  it  allows  employees  the 
flexibility  necessary  to  bargain  with  their 
employers  for  broad  health  care  protec- 
tion. 

We  can  wait  no  longer  to  reform  our 
health  care  system.  We  have  the  oppor- 
tunity today  to  make  health  care  a  right 
for  all  Americans — not  just  a  privilege 
for  the  few. 

I  join  my  distinguished  colleague,  the 
chairman  of  the  Senate  Finance  Com- 
mittee in  urging  the  Members  of  this 
body  to  help  us  make  health  care  reform 
a  reality. 

Mr.  TALMADOE.  Mr.  President,  I  am 
pleased  to  join  with  Senators  Long.  Ribi- 
coFF,  and  Dole  in  reintroducing  the  cata- 
strophic Health  Insurance  and  Medical 
Assistance  Reform  Act. 

This  bill  calls  for  catastrophic  health 
insurance  for  all  Americans,  along  with 
a  federalized  medicaid  program  and 
standards  for  private  health  Insurance. 

It  is  a  measured,  incremental  approach 
which  addresses  the  major  concerns  and 
unmet  needs  with  respect  to  health  care 
services  in  this  country. 

While  I  am  pleased  that  the  cata- 
strophic health  iiisurance  and  medical 
assistance  reform  proposal  is  again  be- 
fore the  Congress,  I  continue  to  be  con- 
cerned over  the  need  to  properly  manage 
our  existing  health  care  financing  pro- 
grams and  the  need  to  get  the  Federal 
budget  under  control  to  permit  the  nec- 
essary funding  before  action  is  taken 
on  this  proposal  by  the  Congress. 

I  look  forward  to  continuing  work  on 
our  cost  control  problems  so  that  we 
may  address  catastrophic  health  costs 
and  medical  assistance  reform. 


Mr.  DOLE.  Mr.  President,  as  a  cospon- 
sor  I  speak  in  support  of  the  bill  intro- 
duced by  the  distinguished  Senator  from 
Louisiana  (Mr.  Long),  the  Catastrophic 
Health  Insurance  and  Medical  Assistsmce 
Reform  Act  of  1978.  I  can  support  this 
proposal  as  a  fiscally  responsible  way  of 
attacking  some  of  the  most  important 
problems  in  the  American  health  care 
system  today.  First,  the  bill  would  protect 
our  citizens  against  the  devastating  fi- 
nancial impact  of  catastrophic  illness 
or  accident.  Second,  the  bill  would  re- 
place the  perennially  troubled  medicaid 
program  with  a  uniform,  national  pro- 
gram of  medical  benefits  for  low-income 
persons.  Finally,  this  proposal  provides 
for  a  voluntary  Federal  certification 
program  for  basic  private  health  insur- 
ance to  encourage  private  insurers  to 
make  such  basic  coverage  available  in 
all  areas  of  the  country  to  supplement 
the  catastrophic  program. 

Title  I  of  the  bill,  which  creates  the 
catastrophic  insurance  program,  is  a 
particularly  important  step  to  consider  at 
this  time.  Catastrophic  illness  and  acci- 
dents can  strike  anyone  at  any  time,  and 
the  fear  of  the  disabling  or  even  fatal 
illness  or  injury  should  not  always  be 
accompanied  by  the  fear  of  the  crippling 
financial  burden  of  the  cost  of  treat- 
ment. Progress  in  medical  care  and  tech- 
nology in  recent  years  has  been  inextri- 
cably linked  with  skyrocketing  increases 
in  the  cost  of  medical  care.  The  costs  of 
the  more  sophisticated  techniques  used 
in  the  treatment  of  catastrophic  Illnesses 
are  particularly  high. 

The  complex  medical  care  necessary 
for  the  treatment  of  such  conditions  as 
spinal  cord  Injury,  stroke,  severe  bums, 
and  the  various  cancers,  is  terribly  ex- 
pensive, and  well  beyond  the  financial 
reach  of  all  but  the  very  wealthiest  of 
our  citizens.  It  is  simply  not  right  that  a 
family  work  for  a  lifetime  only  to  lose 
everything  when  a  catastrophic  illness 
strikes. 

The  Congressional  Budget  Office,  in  a 
1977  report,  outlined  the  inadequacy  of 
the  three  major  sources  of  assistance  in 
meeting  the  cost  of  health  care:  private 
insurance,  public  programs,  and  tax  sub- 
sidies. These  sources  do  significantly  re- 
duce the  percentage  of  medical  expenses 
tJiat  are  paid  directly  by  the  consumer 
and  thus  the  incidence  of  costs  that  are 
catastrophic  to  the  person  Involved.  The 
problems  that  remain,  however,  are  cru- 
cial. For  instance,  covera'ge  is  uneven. 
An  estimated  18  million  persons,  accord- 
ing to  CBO,  are  totally  without  protec- 
tion under  either  private  insurance  or 
public  programs.  Certain  services  are  ex- 
cluded from  coverage  by  many  public 
and  private  insurance  plans  or  are  in- 
sured inadequately.  Some  Insurance 
plans  do  not  adequately  cover  high  ex- 
penses. The  CBO  estimates  that  37  mil- 
lion persons  are  covered  under  insur- 
ance plans  that  do  not  adequately  cover 
high  expenses  or  long  hospital  stays.  Fi- 
nally, tax  .subsidies,  which  are  fairly 
effective  in  mitigating  the  imoact  of  high 
out-of-pocket  expenses  of  middle-income 
families  when  insurance  is  Inadequate, 
provide  only  marginal  assistance  to 
lower-income  families. 
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CBO  estimates  for  1978  show  some  18 
million  persons  who  are  iminsured.  19 
million  persons  in  families  with  incomes 
of  less  than  $10,000  who  hold  only  indi- 
vidual private  policies,  26  million  aged 
and  disabled  persons  on  medicare,  and 
37.5  million  persons  with  basic  hospital 
insurance  with  no  major  medical  cover- 
age— all  less  than  adequate  protection 
against  catastrophic  costs. 

Every  family  In  this  country  needs  and 
deserves  protection  against  the  costs  of 
catastrophic  illness  and  I  see  this  bill 
as  the  best  approach  at  the  present  time 
to  provide  it. 

The  title  II  program,  which  would  re- 
place medicaid  with  an  entirely  new 
basic  health  benefits  program  for  low- 
income  individuals  and  families,  would 
help  to  correct  some  of  the  inequities  of 
that  program,  such  as  the  State-by-State 
variations  in  eligibility  and  benefits.  The 
need  for  reform  in  this  program  has  been 
evident  for  some  time. 

The  title  III  provisions  for  certifica- 
tion of  private  basic  health  insurance 
plans  will  facilitate  the  offering  of  such 
plans  through  Insurance  pools  and  en- 
courage States  to  facilitate  the  offering 
of  such  plans.  Under  this  provision,  it 
will  be  possible  for  any  person  not  eli- 
gible for  coverage  under  the  title  II  med- 
ical assistance  program  to  get  a  good. 
Government-certified  insurance  policy  at 
a  reasonable  price.  Insurers  who  choose 
to  have  their  policies  certified  can  use 
their  certification  in  their  advertising. 

All  in  all,  this  bill  is  a  realistic  ap- 
proach to  dealing  with  some  of  our  most 
pressing  health  needs  and  at  a  cost  we 
can  afford.  There  is  a  great  temptation 
to  do  more  with  a  national  health  plan, 
to  attempt  to  provide  all  types  of  health 
care  to  nearly  everyone,  but  this  Is  a 
much  more  reasonable  approach. 

I  myself  have  several  further  concerns 
in  the  provision  of  health  care  and  am  in 
the  process  of  developing  several  legisla- 
tive initiatives  which  I  hope  to  present 
in  the  near  future,  to  supplement  those 
presented  in  this  bill. 

First,  I  think  we  can  do  more  in  the 
area  of  preventive  health  care.  There  are 
many  things  the  people  of  this  country 
could  do  and  should  be  encouraged  and 
taught  to  do  to  enhance  their  own  good 
health  and  forestall  the  need  for  more 
expensive  utilization  of  the  health  care 
system.  We  can  learn  to  take  better  care 
of  ourselves  so  that  we  do  not  need  to 
go  to  the  doctor  or  the  hospital  for  care. 
But  we  need  to  provide  incentives  to  in- 
dividuals and  to  industry  to  promote 
these  activities  in  addition  to  providing 
funds  for  State  projects  and  programs. 

The  second  area  of  concern  I  am  work- 
ing on  with  my  colleagues  Senators 
RiBicoFF  and  Kennedy,  is  the  care  of  the 
terminally  ill,  specifically  the  hospice 
movement.  I  have  been  very  impressed 
with  what  I  have  been  reading  and  hear- 
ing about  the  success  of  hospices  in  this 
and  other  countries  in  dealing  with  the 
special  problems  and  needs  of  those  who 
are  dying  and  the  problems  of  their  fam- 
ilies. I  am  encouraged  with  the  possibili- 
ties of  an  expension  of  the  hospice  move- 
ment in  this  country. 


CONCLUSION 

The  proposal  being  introduced  today 
is  familiar  to  many  of  you  and  while  rec- 
ognizing that  it  may  not  address  all  the 
health  problems  of  the  citizens  in  this 
country  who  have  little  or  no  health  in- 
surance, it  is  a  beginning  upon  which 
future  discussions  can  certainly  be  based. 

I  look  forward  to  working  with  my  dis- 
tinguished colleagues.  Senators  Long, 
RiBicoFF,  and  Talmadge  in  the  coming 
months  as  we  seek  solutions  to  the  prob- 
lems of  access,  cost  and  reimbursement 
in  our  health  care  system. 

Mr.  LONG.  Mr.  President,  I  send  the 
bill  to  the  desk  and  I  ask  unanimous 
consent  for  appropriate  reference  to  the 
Committee  on  Finance  for  the  bill  to 
which  I  made  reference. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  will  be  received  and 
referred  as  requested. 

Mr.  LONG.  I  thank  the  distinguished 
Senator. 


SENATE  OFFICE  BUILDING  COM- 
MISSION APPROVES  HART  BUILD- 
ING  SOLAR   FEASIBILITY   STUDY 

Mr.  PERCY.  Mr.  President,  I  am  very 
pleased  that  the  Senate  Office  Building 
Commission  yesterday  authorized  and 
instructed  the  Architect  of  the  Capitol  to 
study  the  feasibility  of  installing  solar 
collectors  on  the  roof  of  the  new  Hart 
Senate  Office  Building.  I  would  like  to 
thank  Mr.  George  White,  the  Architect 
of  the  Capitol,  for  his  interest  in  this 
project,  and  for  speaking  in  favor  of  it  in 
the  commission  meeting.  I  would  also 
like  to  applaud  my  colleagues  on  the 
commission  for  approving  the  study  at 
a  meeting  in  which  they  were  imder 
heavy  pressure  to  trim  the  budget.  I 
think  they  recognized  that  for  no  more 
than  $20,000  a  solar  feasibility  study 
might  well  identify  a  wa^  to  save  mil- 
lions of  dollars  over  the  lifetime  of  the 
building. 

The  Architect  of  the  Capitol  recently 
completed  a  study  which  determined 
that  solar  energy  equipment  installed  on 
the  Rayburn  Building  and  House  Office 
Building  Annex  No.  2  would  pay  for 
itself  in  lowered  energy  costs  in  16  years 
or  less.  Considering  how  long  we  expect 
the  Hart  Building  to  last,  if  a  solar  sys- 
tem paid  for  itself  that  quickly,  the 
energy  and  dollar  savings  over  the  life- 
time of  the  building  would  be  consid- 
erable. 

On  March  13,  as  part  of  the  Solar 
Coalition's  package  of  legislation.  Sen- 
ator Hart  and  I  introduced  Senate  Reso- 
lution 414  requesting  the  Architect  to 
study  the  possibility  of  installing  solar 
collectors  on  the  Hart  Building.  Twenty- 
eight  of  our  colleagues  cosponsored  this 
resolution.  Yesterday's  commission  ac- 
tion marks  the  successful  culmination 
of  Senate  Resolution  414. 

Mr.  President,  I  look  forward  now  to 
the  completion  of  the  study,  when  we 
will  have  the  information  to  decide 
whether  to  proceed  with  the  actual  in- 
stallation of  solar  equipment. 


A  "iTRIBUTE  TO  MOTHER'S  DAY 

Mr.  PERCY.  Mr.  President,  I  recently 
received  a  letter  from  one  of  my  con- 
stituents, Mrs.  Lucy  Person  of  Downers 
Grove,  HI.,  in  which  she  enclosed  a 
poem  written  by  her  daughter.  Amy,  as 
a  tribute  to  Mother's  Day.  Although 
Mother's  Day  has  passed,  I  think  that 
Amy,  who  is  14  years  old,  well  expresses 
the  unique  relationship  that  exists  be- 
t\^'een  parents  and  children.  I  ask  unan- 
imous consent  that  Amy  Person's  poem 
be  printed  in  the  Record. 

There  being  no  objection,  the  poem 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
May  your  marriage,  like  a  candle,  grow  more 

beautiful  as  it  continues  onward. 
These  three  candles  represent  the  fruits  of 

your  labor.  Amy,  Maria  and  Nancy. 
Although  they  were  created  from  you — like 

all  candles  are  created  from  a  conmion 

base — they  are  different  In  their  own 

ways. 
Their   flames  burn   bright  and   look   up  to 

yours,  they  must  burn  in  their  own 

Ught. 
Accepted  in  their  own  beauty,  everyone  In 

this   family   will   bum   in   their   own 

special  spark. 
Be  proud,  for  these  kids  have  grown  In  your 

light,  to  their  own  height  which  is  as 

strong  as  any  flame. 


LABOR  LAW  REFORM  ACT  OF  1977 

The  Senate  continued  with  the  con- 
sideration of  H.R.  8410. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  Mrs.  Ruby 
Swallow  of  my  staff  be  permitted  access 
to  the  floor  during  the  debate  on  this 
matter. 

The  PRESIDING  OFFICER  (Mr. 
Metzenbaum)  .  Without  objection,  it  is  so 
ordered. 

Mr.  HATCH.  Mr.  President,  as  drafted 
and  reported  out  of  the  Senate  Human 
Resources  Committee,  S.  2467,  now  called 
H.R.  8410,  will  upset  the  balance  of  labor 
relations  at  the  expense  of  individual 
worker's  freedom  of  choice.  And,  to  that 
extent,  stability  in  labor  relations  will  be 
seriously  undermined  for  union  and  non- 
union employees  alike.  Since  industrial 
strife  and  labor  unrest  will  likely  result 
if  this  bill  is  enacted,  this  legislation  pro- 
foundly contradicts  the  avowed  goals  of 
its  sponsors. 

Many  of  the  difficulties  surrounding 
S.  2467  stem  from  a  failure  by  its  spon- 
sors to  remedy  the  weaknesses  they  per- 
ceive in  current  labor  laws  with  precise 
carefully  drawn  legislation.  The  pre- 
preeminent  concern,  of  course,  is  to  ob- 
tain legislation  that  is  fair  and  work- 
able. In  our  view,  however,  the  proposed 
bill  satisfies  none  of  these  criteria.  In 
its  present  form,  this  bill  simply  turns 
the  clock  back  to  the  days  of  the  Wag- 
ner Act  of  1935  which  resulted  in  abuses 
by  labor  organizations,  and  ultimately 
was  amended  in  1947,  by  the  Taft- 
Hartley  Act.  As  presently  constituted,  if 
S.  2467  is  enacted,  employees  will  suffer, 
employers  will  suffer  and,  above  all,  the 
public  will  suffer. 

Under  the  Taft-Hartley  Act,  employees 
achieved  substantial  gains  While  that 
legislation  attempted  to  create  an  equi- 
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table  balance  between  employers  and 
labor  organizations,  employee  rights  re- 
mained the  paramount  concern.  This 
bill,  however,  does  little  for  the  protec- 
tion of  employee  rights  and,  in  fact, 
would  result  in  an  undermining  of  an 
employee's  right  to  refrain  from  engag- 
ing in  imion  activity. 

The  significance  of  an  employee's  in- 
formed choice  in  selecting  a  union  to  be 
bargaining  agent  should  be  at  the  fore- 
front of  this  legislation.  However,  the 
bill  completely  skirts  this  issue  and 
would  have  exactly  the  opposite  effect. 
Employee  free  choice  is  not  something 
that  should  be  sacrificed  in  the  name  of 
expediency. 

One  of  the  key  problems  with  this 
legislation  is  that  there  are  numerous 
sections  of  this  bill  wholly  unrelated  to 
the  stated  purposes.  It  is  self-evident 
that  the  real  purpose  of  these  provisions 
is    to    provide    union    organizers    with 
greater  advantages  over  employers  dur- 
ing representation  campaigns.  This  con- 
clusion is  borne  out  by  figures  published 
by  the  Bureau  of  Labor  Statistics  in- 
dicating that  organized  labor  lost  800.000 
dues  paying  members  between  1974  and 
1976.  Similarly,  according  to  the  Board's 
Annual  Report,  in  54  percent  of  the  elec- 
tions conducted  in  fiscal  1977,  workers 
rejected    union    representation.    These 
statistics  reveal  the  eroding  position  of 
organized  labor  and  the  genesis  of  the 
demands  voiced  by  ofllcials  of  interna- 
tional labor  imions  in  seeking  congres- 
sional assistance  to  help  stem  the  tide 
of  declining  membership. 

In  sum,  in  contrast  to  prior  labor  legis- 
lation, this  bill  does  not  provide  an  ap- 
propriate balance  between  the  rights  of 
labor  and  management.  While  much  has 
been  made  of  the  assertion  that  the  bill 
is  intended  to  equalize  the  positions  of 
labor  and  management,  even  a  cursory 
analysis  shows  this  claim  to  be  specious. 
I  note  the  distinguished  Senator  from 
Vermont  (Mr.  Stafford)  is  here.  I  be- 
lieve he  desires  to  make  a  statement.  I 
would  be  happy  to  interrupt  my  remarks 
to  enable  him  to  proceed. 

Mr.  STAFFORD.  I  appreciate  the  Sen- 
ator yielding.  I  do  have  some  remarks 
which  I  would  like  to  make  at  this  time. 
While  I  am  getting  ready  to  do  that, 
Mr.  President.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  STAFFORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr 
WiLtiAMs).  Without  objection,  it  is  so 
ordered. 

Mr.  STAFFORD.  Mr.  President,  as  a 
member  of  the  Subcommittee  on  Labor 
which  helped  to  draft  the  legislation  now 
before  us,  I  want  to  take  this  opportunity 
to  explain  to  the  Senate  my  reasons  for 
supporting  it. 

I  want  to  make  it  clear  at  the  outset 
that  although  I  share  the  authorship 
of  the  bill  as  it  was  reported.  I  am  not 
irrevocably  committed  to  it  exactly  as  it 
now  is  written.  Although  I  do  not  pres- 
ently intend  to  offer  any  amendments 
myself,  I  shall  listen  to  those  that  are 


presented  and  will  have  no  hesitation 
in  supporting  those  that  seem  to  me  to 
improve  the  legislation. 

The  key  word,  it  seems  to  me,  in  con- 
sidering this  bill,  is  balance.  The  Na- 
tional Labor  Relations  Act  was  intended 
to  maintain  a  balance  between  labor  and 
management.  It  became  clear  during  the 
labor  subcommittee's  hearings  on  the 
bill,  however,  that  the  balance  over  the 
years  has  become  weighted  too  far 
against  workers.  The  purpose  of  S.  2467 
is  to  restore  this  balance  and,  in  my 
opinion,  the  bill  will  do  this. 

The  opposition  has  spread  about  mis- 
information and  distortion  on  such  a 
scale  and  with  such  frequency  that  one 
can  conclude  only  that  its  intention  Is 
to  attack  and  wound  trade  unionism 
itself  through  any  means  it  can  find.  This 
objective  I  totally  reject. 

The  opposition  has  been  effective, 
however,  in  stirring  up  and  alarming 
large  segments  of  the  business  popula- 
tion. It  is  for  that  reason  that  I  welcome 
this  lengthy  debate  so  that  the  truth 
may  be  stated  clearly.  While  I  am  will- 
ing always  to  debate  public  policies  on 
the  basis  of  genuine  differences,  let  us 
therefore  avoid  innuendos  and  distor- 
tion and  keep  this  debate  on  a  level 
worthy  of  the  highest  traditions  of  this 
body. 

Many  persons  have  come  to  me  in 
great  alarm,  for  instance,  because  they 
have  been  told  that  the  bill  would  do 
things,  sometimes  utterly  outlandish 
things,  which  it  just  would  not  do. 

One  group  told  me  that  the  bill  would 
abolish  secret  ballot  elections  among 
workers  on  the  question  of  union  repre- 
sentation. One  man  told  me : 
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Senator,  the  union  organizer  only  has  to 
get  a  few  cards  signed  and  the  union  Is  voted 
In  and  the  employer  may  not  know  anything 
about  It  until  It  Is  done. 

Of  course,  this  bill  does  not  even  hint 
at  such  a  thing. 

Others  have  claimed  that  it  would 
ruin  the  small  businessman,  which  it 
would  not.  Indeed,  the  great  majority  of 
small  business  is  presently  excluded  from 
coverage  under  the  National  Labor  Re- 
lations Act  through  administrative  de- 
cision of  the  Board.  The  legislation  would 
make  no  change  in  that  and,  if  anything 
is  done  on  the  floor  in  this  regard,  it 
would  be  to  enact  the  Board's  adminis- 
trative decisions  and  policy  in  this  area 
into  law. 

Some  claim  the  bill  would  force  em- 
ployers to  open  their  plants  at  any  time 
to  union  organizers  and  let  them  propa- 
gandize the  workers  on  company  time 
and  at  company  expense.  That  would  be 
an  outrage  if  true— but  it  is  not  true.  The 
union  organizing  team  would  be  entitled 
to  access  to  the  company's  property  only 
after  the  employer  had  triggered  this 
provision  by  campaigning  his  workers 
in  a  captive  audience  situation  during 
working  hours.  The  union  could  not  dis- 
rupt production  and  would  gain  only 
that  access  which  would  balance  the  ac- 
cess enjoyed  by  the  employer  on  the 
issues  involved  in  the  campaign. 

It  should  be  understood  that  what  the 
committee  did  in  placing  this  provision 
in  the  bill  was  only  to  give  force  to  a 


legal  right  already  established  and  af- 
firmed by  the  U.S.  Supreme  Court. 

This  decision  is  cited  in  the  commit- 
tee report  on  page  24: 

The  Supreme  Court  has  made  clear  that 
In  balancing  the  conflicting  Interests  of  a 
speaker  to  compel  others  to  lUten.  with 
that  of  his  potential  audience  to  choose 
whether  or  not  to  listen,  the  latter  must 
prevail.  Lehman  v.  City  of  Shaker  Heights 
418  U.S.  298,304  (opinion  of  Blackmun.  3.)'. 

It  is  only  elemental  democracy  that 
the  employee  have  equal  access  to  the 
arguments  of  each  side  before  he  casts 
his  secret  ballot.  Surely,  a  citizen  should 
have  the  same  right  in  his  employment 
decisions  that  he  does  in  choosing  among 
candidates  to  represent  him  in  Govern- 
ment. 

The  bUl,  by  the  way,  would  give  the 
employer  the  same  right  to  access  to 
union  property  under  the  same  condi- 
tions. 

In  each  case,  the  conditions  of  the  ac- 
cess would  be  controlled  by  the  Board. 

The  details  of  the  bill  have  been  well 
set  forth  by  the  chairman  and  the  rank- 
ing minority  member  of  the  committee. 
I  applaud  their  work  in  crafting  this  leg- 
islation  and  I  support  them. 

It  would  be  clearly  understood  that  the 
basic  purpose  of  the  law  is  to  protect  the 
right  of  the  American  worker  freely  to 
decide  whether  he  or  she  wishes  to  join 
a  labor  union. 
Nothing  in  this  bill  would  alter  that. 
Case  after  case  was  presented  to  the 
committee  in  witness  to  the  fact  that 
the  balance  sought  by  the  law  had  been 
skewed  against  tlie  worker. 

Examples  of  companies  that  have  vio- 
lated worker  rights  and  utilized  the 
cumbersome  procedures  of  the  law  to  ob- 
struct elections  are  cited  In  the  com- 
mittee report.  The  senior  Senator  from 
New  York  (Mr.  Javits)  and  our  chair- 
man (Mr.  Wn-LiAMs)  listed  numerous 
others  in  their  statements  opening  this 
debate  on  May  16. 1  will  not  repeat  them, 
but  they  make  the  record  clear. 

We  need  this  bill  to  restore  the  ca- 
pacity of  the  law  to  carry  out  the  man- 
date Congress  Itself  enacted  in  1947  to 
bring  equity  and  fairness  to  labor-man- 
agement relations  in  this  country. 

The  statement  is  often  made  that 
across  the  country  there  are  only  a 
ha.ndful  of  companies  that  are  the 
troublemakers.  The  big  labor  organiza- 
tions themselves  have  singled  out  the 
J.  P.  Stevens  Co.  as  n  particular  villain, 
and  In  this  case,  rightly  so.  The  question 
is  asked,  why.  then,  remake  the  whole 
national  labor  law  just  to  take  care  of 
a  few  wrongdoers  whc>  can  be  reached 
through  the  present  mechanisms,  any- 
way? 

My  answer  Is  that  the  record  is  full 
of  wrongdoers;  the  list  Is  not  limited  to 
just  a  few.  Furthermore.  I  know  full  well 
that  If  the  list  had  on  It  only  one  ncune 
and  that  name  were  the  J.  P.  Stevens 
Co.  and  the  Congress  blinked  at  the 
wrongdoing  of  that  company  and  turned 
aside,  there  are  waiting  to  seize  on  and 
follow  the  Stevens  example  unnumbered 
packs  of  lawyers  already  watching  and 
ready  to  .advise  their  clientele  how  best 
to  Imitate  the  Stevens  game. 
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That  game  is  not  the  game  of  orderly 
labor-management  relations;  it  is  not 
even  good  business 

That  Stevens  Is  not  the  only  example 
on  the  list,  that  there  are  many  and 
growing  examples  of  offending  employ- 
ers, are  reflected  also  in  the  statistics 
provided  by  the  National  Labor  Rela- 
tions Board. 

Board  figures  shov;  that,  in  the  past 
10  years,  while  the  level  of  union  orga- 
nizing activity  held  steady,  litigations  of 
unfair  labor  practices  charges  rose  from 
1,585  cases  in  1966  to  3,345  cases  in  1976. 

As  a  result,  the  median  time  from  the 
issuance  of  an  unfair  labor  practice 
complaint  to  the  issuance  of  a  Board 
decision  has  grown  to  1  year.  That  is 
the  median  time,  which  means  that  half 
the  reported  cases  take  longer  than  a 
year. 

Beyond  the  cases  actually  reported  in 
these  figures,  the  statistics  reflect  a  dis- 
turbing increase  in  the  level  of  con- 
frontation between  management  and  la- 
bor. We  can  only  guess  at  the  actual 
dimension  because  an  unknown  amount 
of  friction  between  worker  and  employer 
goes  unreported  and  does  not  reach  the 
formal  level  of  the  Board  or  any  other 
procedure  of  record. 

So  these  figures  are  ominous  and  por- 
tray, I  think,  the  growing  inability  of  the 
law  to  accommodate  and  resolve  the  dis- 
putes which  it  was  enacted  to  do. 

As  the  committee  report  points  out.  it 
Is  an  axiom  of  law  enforcement  that 
"where  quick,  certain  and  strong  reme- 
dies have  been  provided,  the  number  of 
violations  tends  to  be  small  and  stable, 
but  where  such  remedies  are  not  pro- 
vided, the  number  of  violations  tends  to 
increase  as  it  becomes  understood  that 
It  is  profitable  to  violate  the  law." 

That  appears  to  describe  the  situation 
as  It  has  been  developing  with  respect  to 
the  National  Labor  Relations  Act  over 
the  past  dozen  years  oi  so. 

To  achieve  this  purpose  this  bill  pro- 
ceeds in  logical  fashion  to: 

First.  Provide  broader  and  prompter 
protection  for  employees  who  are  il- 
legally persecuted  for  pro-union  activi- 
ties; 

Second.  Insure  timely  and  orderly 
representational  elections  upon  proper 
petition  by  employees:  and 

Third.  Establish  better  procedures  for 
the  Board  to  speed  up  handling  of  com- 
plaints. 

In  subcommittee,  I  offered  the  amend- 
ment which,  modified  by  the  Senator 
from  Wisconsin  (Mr.  Nelson>,  estab- 
lished the  limits  of  no  less  than  21  days 
and  no  more  than  30  davs  within  which 
a  representational  election  must  be  held 
once  notice  of  a  proper  petition  had  been 
filed  with  an  employer. 

There  is  one  point  about  this  bill 
which  has  come  uo  during  the  develop- 
ing controversy  which  suggests  that  It  Ls 
Intended  by  one  section  of  the  country 
for  use  as  an  economic  weanon  against 
other  sections.  My  good  friend,  the  dis- 
tinguished and  able  Senator  from  North 
Carolina  (Mr.  Helms)  explicitly  stated 
this  during  the  opening  daVs  debate. 
This  position  maintains  that  the  bill  was 
crafted  by  members  from  highly  union- 
ized States  to  use  against  the  so-called 


Sunbelt  States  of  the  South  and  West 
in  the  belief  that  it  would  bring  high 
wage  rates  to  the  Sunbelt  and  so  stem 
the  march  of  industry  and  jobs  from  the 
Northern  and  Midwestern  States  to  the 
Southern  and  Western  ones. 

I  want  to  make  it  plain  that  it  is  not 
in  any  way  this  Senator's  intention  and 
I  do  not  think  that  theory  makes  a  great 
deal  of  sense,  in  any  event. 

The  people  in  my  part  of  the  country 
are  both  union  and  nonunion.  The  work 
force  in  New  England  is  both  union  and 
nonunion.  It  is  skilled  and  inventive  and 
hard-working  and  productive. 

The  mills  and  factories  did  not  go 
South  because  of  the  cheap  and  docile 
labor  there.  They  went  because  their 
plants  up  North  wore  out  and  because 
they  often  got  excellent  tax  breaks  and 
publicly  financed  facilities;  they  went 
because  their  fuel  costs  were  lower.  Labor 
costs  were  not  a  major  factor.  Most  man- 
agers I  have  talked  to  recognize  that 
labor  costs  would  tend  to  equalize  over 
a  period  of  time,  in  any  event. 

In  fact,  those  who  moved  South  gave 
up  certain  advantages  when  they  went 
South.  They  did  not  have  the  large  sup- 
ply of  skilled  workers  they  had  in  the 
North;  they  would  have  to  develop  that. 
They  would  be  farther  from  the  markets 
and  the  great  eastern  ports,  transporta- 
tion would  cost  more.  They  would  have 
to  adjust  to  different  styles  of  living. 

Mr.  President,  no,  I  assure  my  col- 
leagues from  the  South  and  West  that 
my  support  of  this  measure  is  in  no  way 
meant  as  an  economic  attack  on  their 
States.  I  have  before  stated  publicly  my 
total  rejection  of  the  notion  of  regional 
warfare  that  blows  around  here  every 
now  and  then.  I  will  have  nothing  to  do 
with  It. 

I  shall  vote  for  this  bill  because  it  will 
be  good  for  people  in  all  parts  of  the 
country.  It  will  reduce  labor-manage- 
ment confiict.  It  will  heal  the  wounds 
that  develop  In  the  absence  of  order 
and  authority  and  justice  whsn  exploi- 
tation leads  to  grumbling  and  grumbling 
to  friction  and  friction  to  open  confiict, 
and  misunderstandings  and  grievances, 
real  or  imagined,  pile  up  on  all  sides 
until  open  hatred  breaks  out  and  public 
safety  is  threatened.  This  bill  is  a  just 
bill  and  will  promote  peace  and  produc- 
tivity, not  oppose  them. 

Mr.  President,  let  us  have  our  full 
debate,  but  then  let  us  vote  it  into  law. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  De- 
CoNciNi) .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WILLIAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President,  it  was 
suggested  this  morning  the  fact  that  the 
National  Labor  Relations  Board  initiated 
only  29  contempt  proceedings  last  year 
suggests  there  is  little  evidence  that  em- 
ployers are  systematically  violating  the 
law  and  that  there  is  thus  no  need  for 
this  legislation. 


Contempt  is  a  powerful  remedy  and 
few  are  willing  to  risk  having  that  rem- 
edy imposed.  It  is  not  the  29  contempt 
proceedings  that  indicate  the  need  for 
labor  law  reform.  It  is  the  persistent 
growth  year  after  year  of  violations  of 
employee  rights  that  demonstrate  the 
fact  that  current  remedies  are  inade- 
quate. There  is  no  reason  for  an  ille- 
gally discharged  employee  to  wait  2  to 
3  years  for  a  court  order  which  requires 
his  reinstatement  and  then  another  year 
or  two  for  a  contempt  order  in  order  for 
him  to  get  his  job  back. 

Over  90  percent  of  the  charges  now 
filed  with  the  Board  against  employ- 
ers allege  violations  of  the  act's  prohibi- 
tions against  discrimination  and  refusal 
to  bargain.  One-third  of  those  charges 
have  been  found  meritorious.  Complaints 
issued  against  employers  have  increased 
by  over  100  percent  since  1964. 

The  important  figure  is  not  the  29 
contempt  proceedings.  It  Is  the  7.200 
workers  whose  rights  were  violated  by 
employers  last  year.  It  is  the  4,500  work- 
ers who  were  illegally  fired  last  year 
for  engaging  in  lawful  union  activities. 
It  is  the  1.000  workers  who  had  to  wait 
more  than  1  year  before  being  reinstated. 

These  are  the  figures  and  statistics 
that  demonstrate  the  need  for  labor  law 
reform. 

LABOB    LAW    REFORM THE    CIVIL    RIGHTS    OF 

WORKERS 

Mr.  President,  43  years  ago  we  enacted 
the  Wagner  Act,  a  vital  law  designed  to 
assure  the  rights  of  workers  to  freely 
associate  for  collective  bargaining.  This 
law  was  in  msmy  respects  the  basic  civil 
rights  law  of  the  workplace.  We  some- 
times forget  that  this  law  as  conceived 
guaranteed  rights  not  to  unions  or  to 
companies,  but  to  employees.  Secretary 
of  Labor  Ray  Marshall  recently  under- 
scored the  importance  of  labor  law  re- 
form as  a  civil  rights  measure  In  a  speech 
before  the  NAACP  legal  defense  fund. 
He  pointed  out  that  like  other  funda- 
mental civil  rights,  it  is  destructive  to 
the  fabric  of  society  to  have  rights  that 
are  guaranteed  In  theory,  but  denied  in 
practice. 

I  ask  unanimous  consent  that  the  text 
of  Secretary  Marshall's  remarks  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

REMARKS  OF  SECRETARY  OF  LABOR  RAT  MARSHALL 

It  Is  a  deep  honor  to  be  asked  to  .speak 
before  the  group  that  probably  did  more  than 
any  other  organization  to  end  racial  segrega- 
tion in  America. 

I  know  the  fight  is  far^irom  over.  I  know 
that  It  Is  not  time  to  rest  on  our  laurels. 
But  every  once  In  a  while  I  like  to  take  a 
deep  breath  and  reflect  on  how  far  we  have 
come  In  the  less  than  quarter  of  a  century 
since  Brown  v.  Board  of  Education. 

One  of  my  favorite  indications  of  bow 
times  have  changed  was  a  little  item  that 
ran  In  the  Wall  Street  Journal  shortly  after 
I  t>ecame  Secretary  of  Labor.  The  article 
talked  about  my  appointment  of  Ernie  Green 
as  Assistant  Secretary  for  Employment  and 
Training.  ES-nie.  as  many  of  you  know,  was 
one  of  the  handful  of  students  who  Inte- 
grated Little  Rock  High  School.  The  item 
contrasted  the  appointment  of  Ernie  Oreen 
with  the  decision  of  OrvUle  Faubus  to  take 
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a  job  as  a  bank  t«ller  because  he  was  having 
trouble  making  ends  meet. 

Despite  the  vast  changes  that  were 
triggered  by  the  civil  rights  movement,  there 
Is  still  some  truth  to  that  old  French  sajrlng. 
"The  more  things  change,  the  more  they  re- 
main the  same." 

It  Is  with  an  intense  sense  of  deja  vu  that 
most  of  my  time  today  has  been  spent  worry- 
ing about  a  Senate  filibuster.  We  all  know 
the  role  that  the  filibuster  played  during  the 
1950's  and  1960  s  as  a  way  for  an  embattled — 
and.  In  retrospect,  a  thoroughly  discredited — 
minority  to  delay  the  passage  of  needed  civil 
rights  legislation.  At  the  time,  many  of  us 
said  that  never  again  would  we  allow  a 
minority  to  tie  up  the  Senate  through  this 
kind  of  dilatory  tactic. 

Times  changed  and  issues  changed.  Some 
liberals  became  Interested  In  the  filibuster  as 
a  way  to  block  legislation  that  they  didn't 
like.  Meanwhile,  we  managed  to  reduce  the 
number  of  Senators  needed  to  Invoke  clo- 
ture. But  the  filibuster  lived  on  as  those  who 
battled  it  In  the  past  turned  their  attention 
elsewhere. 

Today  marks  the  beginning  of  Senate  de- 
bate on  labor  law  reform.  It  Is  clear  that  the 
majority  of  the  Senate  wants  to  approve  this 
legislation  that  passed  the  House  by  almost 
a  100-vote  margin.  Polls  Indicate  that  a 
majority  of  Americans  approve  of  this  effort 
to  protect  the  rights  of  workers  to  decide 
whether  or  not  they  want  union  representa- 
tion. 

The  only  thing  standing  In  the  way  of  Sen- 
ate passage  of  this  Important  legislation  Is  a 
filibuster.  While  not  normally  presented  In 
these  terms,  labor  law  reform  Is.  In  effect,  a 
civil  rights  measure.  Like  civil  rights  legis- 
lation. It  Is  designed  to  protect  the  powerless 
against  the  powerful.  Its  purpose  Is  to  protect 
those  at  the  bottom  of  the  economic  ladder 
against  those  who  find  It  more  convenient  to 
disobey  the  law  than  obey  It. 

When  union  organizers  are  thwarted  by 
Illegal  tactics,  it  Is  often  black  workers  who 
disproportionately  suffer  as  a  result.  Recal- 
citrant employers,  aided  by  high-priced  law- 
yers, often  engage  In  flllbuster-llke  tactics 
to  delay  and  deny  union  representation  elec- 
tions. I  don't  have  to  tell  you  how  destruc- 
tive It  Is  to  the  fabric  of  society  to  have 
rights  that  are  guaranteed  In  theory,  but 
denied  In  practice. 

These  should  be  familiar  themes  to  the 
NAACP  Legal  Defense  Fund.  Much  of  the 
progress  of  the  last  generation  has  come 
through  the  alliance  of  the  civil  rights  move- 
ment and  the  labor  movement.  Labor  unions 
have  proven  to  be  a  major  force  In  the  battle 
to  give  black  workers  economic  equity  In  our 
society.  In  the  building  trades,  for  example. 
about  twenty  percent  of  the  new  apprentices 
are  blacks  and  other  minorities. 

I  think  we  have  the  votes  to  Invoke  clo- 
ture and  pass  labor  law  reform.  But  I  also 
think  that  this  fight  should  remind  us  of  the 
dangers  still  posed  by  the  filibuster.  The 
whole  legislative  process  is  stymied  when 
a  minority  can  thwart  the  will  of  the  major- 
ity. And.  somehow  the  filibuster  always  be- 
comes the  weaoon  when  the  Issue  Is  pro- 
tecting the  rights  of  the  powerless. 

On  another  topic.  I  would  like  to  mention 
an  Issue  that,  at  first  glance,  seems  far  re- 
moved from  the  concerns  of  the  NAACP 
Legal  Defense  Fund.  That  issue  is  President 
Carter's  proposal  to  reform  the  civil  service 
system. 

For  the  last  16  months.  I  have  been  a 
government  administrator  and  I  have  seen 
all  the  ways  in  which  the  Inflexibilities  of 
the  current  system  stand  in  the  way  of  ef- 
ficient and  effective  government.  It  may  be 
called  the  merit  system,  but.  in  practice,  all 
too  often  it  works  to  reward  mediocrity  and 
to  stifle  initiative  and  responsibility. 

There  la  a  reason  why  I  think  this  Issue 
Is  relevant  to  our  mutual  concerns  this  af- 


ternoon. We  are  In  an  era  when  fiscal  reali- 
ties limit  the  funds  that  are  available  for 
domestic  programs.  This  places  an  important 
responsibility  en  all  of  us  in  the  Adminis- 
tration to  spend  what  money  is  available  as 
effectively   as   p>ossible. 

Sometimes,  the  government's  personnel 
policies  stand  in  the  wav  of  this  kind  of  ef- 
fectiveness. There  are  parts  of  the  Labor  De- 
partment, for  example,  that  desperately  cry 
out  for  fresh  blood  and  new  approaches.  But 
the  realities  of  the  current  civil  service  sys- 
tem place  severe  limits  on  what  can  be  done 
to  revive  tired  bureaucracies. 

I  believe  that  most  of  the  people  we  have 
working  In  the  Labor  Department  are  dedi- 
cated and  competent.  But  we  have  evolved 
a  system  that  prevents  their  being  used  ef- 
fectively. Unless  the  system  is  changed,  while 
guaranteeing  fairness  and  equity,  we  all 
lose.  Dedicated  Federal  workers  lose  as  they 
are  slowly  tran«formed  into  unimaginative 
time-servers.  Ctovernment  administrators 
lose  as  they  are  frustrated  in  their  efforts  to 
bring  about  change.  And.  the  people  served 
by  government  programs  suffer  through 
mediocrity  and  wasted  resources.  That's  why 
we  need  civil  service  reform. 

One  Issue  that  continues  to  concern  me  Is 
the  evolving  class  stratifications  within  the 
black  community.  It  Is  abundantly  clear  that 
a  large  number  of  blacks  have  benefitted 
greatly  from  the  programs  of  the  last  15 
years.  These  are  blacks  who  are  entering 
law  and  medical  schools.  These  are  blacks 
who  are  prospering  in  careers  and  trades 
which  would  have  been  closed  to  them  a 
generation  ago.  We  have  gone  beyond  token- 
ism. But  there  Is  still  a  sizable  segment  of 
the  black  community  who  have  been  left  be- 
hind and  often  forgotten. 

There  are  the  blacks  and  other  minorities 
who  you  don't  hear  about  except  once  a 
month  when  the  unemployment  rate  is  an- 
nounced. One  of  the  major  accomplishments 
of  the  Carter  Administration  has  been  the 
dramatic  drop  in  the  unemployment  rate 
over  the  last  18  months.  Unemployment  was 
8  0  percent  on  election  day  1976.  todiy  it  is 
6.0  percent.  But  the  drop  in  black  unemploy- 
ment has  been  far  less  dramatic  and  this 
problem  continues  to  concern  us. 

It  is  Impossible  to  be  complacent  about 
unemployment  when  35.3  percent  of  black 
teenagers  are  jobless  and  almost  10  percent 
of  black  adults  are  in  the  same  category, 
even  though  this  is  better  than  the  40  per- 
cent Jobless  rate  for  black  teenagers  last 
summer.  The  realities  behind  these  statis- 
tics are  causing  us  to  take  steps  to  target  our 
Jobs  and  training  programs  on  those  most  in 
need  The  Youth  Employment  and  Demon- 
stration Projects  Act.  which  passed  Con- 
gress last  summer,  should  have  a  consider- 
able effect  on  black  teen-age  unemployment. 
Before  I  discuss  these  programs  in  more 
detail,  I  would  like  to  Indicate  that  I  believe 
we  have  made  more  progress  in  the  battle 
against  black  unemployment  than  the  aggre- 
gate numbers  might  Indicate. 

There  are  now  700,000  more  blacks  with 
Jobs  today  than  there  were  a  year  ago.  In 
April  1977,  the  ratio  of  blacks  with  jobs  to 
the  black  working  age  population  was  50.9 
percent.  Today,  It  Is  at  63.0  percent.  There 
have  been  similar  gains  In  terms  of  black 
labor  force  participation.  One  reason  the  un- 
employment rate  for  blacks  has  not  dropped 
more  rapidly  Is  the  large  number  of  blacks 
now  looking  for  work  who  had  left  the  labor 
force  a  year  or  two  ago  out  of  discourage- 
ment. 

Figures  like  these  should  not  be  used  to 
deny  that  we  still  have  a  serious  problem. 
But  the  trend  represented  by  these  figures 
indicates  that  the  vastly  expanded  commit- 
ment of  the  Carter  Administration  to  Jobs 
and  training  programs  is  being  felt  In  the 
black  community.  Throughout  the  first  half 
of  1977.  black  unemployment  was  rising  as 


white  unemployment  was  falling.  For  a 
while,  these  figures  provided  telling  evidence 
that  when  It  came  to  Jobs  we  still  had  two 
separate,  and  unequal  Americas. 

But  there  has  been  a  strong  reversal  in  the 
various  indices  of  black  unemployment  In 
the  last  eight  months.  One  hundred  thou- 
sand additional  blacks  found  jobs  between 
March  and  April  of  this  year.  The  expansion 
of  our  public  service  jobs  program  has  made 
a  significant  contribution  to  the  growth  of 
black  employment  in  the  last  eight  months. 
While  not  solving  the  problem,  these  figures 
provide  strong  evidence  that  we  are  on  the 
right  track. 

Currently,  the  Congress  is  considering  leg- 
islation that  would  extend  the  CKTA  pro- 
gram through  Pscal  "year  1980.  We  have 
built  on  the  lessons  of  the  last  year  to  find 
ways  to  further  Improve  our  Jobs  and  train- 
ing programs.  An  Important  element  in  this 
program  Is  "targeting" — which  Is  bureau- 
cratic- short-hand  for  aiming  our  programs 
at  those  groups  who  need  help  the  most. 

The  CETA  program  began  as  an  effort  to 
help  America  recover  from  the  last  recession. 
At  first,  the  eligibility  requirements  were 
loose  and  many  of  the  jobs  went  to  those 
who  could  have  easily  found  employment  In 
a  normal  economy.  President  Carter's  Eco- 
nomic Stimulus  Package  not  only  expanded 
this  program  but  it  also  took  significant 
steps  to  target  CETA  on  the  disadvantaged 
and  the  long-term  unemployed.  CETA  re- 
authorization will  carry  this  process  further 
and  enable  us  to  reach  disadvantaged  black* 
who  have  lost  hope  of  ever  sharing  in  the 
fruits  of  our  economy. 

Many  of  the  unemployment  problems  of 
specific  groups  In  our  economy  are  small 
enough  to  be  highly  manageable.  Black  teen- 
agers represent  a  prime  example.  Although 
they  have  a  shockingly  high  unemployment 
rate,  their  numbers  are  relatively  small.  To- 
day, there  are  about  350.000  unemployed 
black  teenagers  In  the  entire  country.  When 
fully  Imolemented  our  new  youth  programs 
alone  will  provide  Jobs  and  training  oppor- 
tunities for  about  150.000  young  workers. 
Young  people  also  will  participate  in  our 
other  employment  and  training  programs. 
Many  of  the  participants  In  these  programs 
will  be  blacks  and  other  minorities,  It  doesnt 
take  very  elaborate  mental  arithmetic  to 
sense  what  a  p«tentlal  Impact  these  programs 
will  have  on  black  teen-age  unemployment. 
For  a  long  time.  America  did  not  address 
Its  social  problems  because  we  lacked  the 
will,  During  the  1960's  we  developed  the  will, 
but  often  failed  because  we  did  not  know 
how  to  effectively  use  our  resources.  Today, 
when  it  comes  to  jobs.  I  think  we  have  both 
the  commitment  and  the  capacity.  And.  I 
believe  that  at  the  end  of  four  years  the 
results  will  be  striking. 
Thank  you. 

Mr.  WILLIAMS.  Mr.  President.  I 
want  to  raise  a  point,  not  for  myself,  but 
for  the  Senator  from  Utah.  I  would 
hesitate  to  raise  it  without  his  being 
here,  but  there  is  something  that  appears 
under  his  masthead  that  I  think  hfl 
should  know  about. 

So  if  his  staff  on  the  floor  could  cdvlse 
him,  wherever  he  is,  that  I  think,  in  my 
judgment,  he  has  been  wronged,  I  want 
to  have  him  here  as  I  indicate  what  haa 
appeared  under  his  publicity  masthead. 

The  Senator  from  Utah  is  now  here 
and  I  did  want  to  point  this  out,  that  this 
appears  under  the  masthead  of  the 
Senator  from  Utah.  I  will  have  to  quote 
it  In  full. 

During  the  debate  on  the  floor.  Senator 
Hatch  was  able  to  blaze  a  new  trail  In  rela- 
tionships between  unions  and  their  mem- 
bers. In  debate  Involving  Senator  Hatch  and 
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Senator  SIalcolm  Wallop  (R-Wyo.)  In  op- 
position to  the  bill's  sponsor.  Senator  Haiuu- 
soK  Williams  (0-N.J.),  Hatch  was  able  to 
establish  that  strict  "make-whole"  remedies 
would  apply,  not  only  to  small  business,  but 
also  to  labor  unions.  Hatch  said,  "I  was 
really  surprised.  Nothing  In  the  Human  Re- 
sources Committee  report  or  hearings  on  this 
bill  suggested  that  unfair  labor  practice 
penalties  would  apply  equally  to  manage- 
ment and  labor.  But  now.  after  Senator  Wil- 
liams' concession,  it  appears  that  any  work- 
ing man  that  Is  mistreated  by  a  labor  union 
could  go  to  the  National  Labor  Relations 
Board  and  demand  back  payment  of  lost 
wages  from  the  union." 

The  record,  I  am  sure,  is  so  very  clear. 
This  all  developed  when  the  charge  was 
made  over  there  that  this  was  a  griev- 
ously unequal  law,  that  there  were 
remedies  in  here  that  ran  against  the 
employer  and  not  against  the  unions. 

I  read  the  bill  and  the  bill  is  even 
remedy  in  either  direction  and  I  pointed 
that  out.  Where  there  is  an  unfair  labor 
practice  engaged  in  by  the  employer,  the 
remedy  runs  against  the  employer. 
Where  there  is  an  unfair  labor  practice 
engaged  in  by  the  union,  the  remedy 
runs  against  the  union. 

And  I  did  say,  thank  goodness  for  the 
debate,  that  evidently  this,  if  under- 
stood, has  not  been  so  stated,  the  even- 
ness, because  we  hear  that  this  is  a  one- 
sided bill.  I  pointed  this  all  out. 

Now  It  is  suggesting  under  this  banner 
of  the  Senator  from  Utah  that  this  is 
some  kind  of  concession  that  was  de- 
veloped. ' 

It  is  no  concession.  It  is  the  biU.  It 
was  in  the  beginning,  it  is  now.  and  it 
always  will  be  an  evenhanded  bill. 

When  the  union  is  wrong  under  this 
bill,  the  remedy  goes  right  at  them  for 
the  worker's  benefit.  The  union  pays  the 
remedy. 

When  the  employer  is  wrong,  the 
remedy  runs  against  the  employer  and 
he  pays  the  remedy  under  the  bill. 

I  just  wanted  to  noint  that  out  to  my 
colleague  from  Utah,  that,  whoever 
printed  it,  he  should  know  it  was  under 
his  banner  and  I  wanted  to  make  sure 
this  was  corrected  in  time. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  WILLIAMS.  In  the  Senator's  in- 
terest. 

Mr.  HATCH.  Will  the  Senator  yield  for 
a  comment? 

Mr.  WILLIAMS.  I  yield  the  floor. 

Mr.  HATCH.  1  appreciate  the  distin- 
guished Senator  from  New  Jersey's  com- 
ment that  he  is  interested  in  my  inter- 
ests, and  I  believe  he  truly  is. 

I  have  not  seen  that  press  release.  But 
I  am  happy  to  see  again  a  reaffirmation 
that  this  bill  applies  both  ways.  In  other 
words,  the  make-whole  remedy  is  going 
to  apply  to  the  8(b)(3)  situations. 

Let  me  explain  how  it  works  in  labor 
law.  This  may  be  why  this  particular 
news  release  was  put  out. 

The  way  it  works,  certainly,  if  it  is  not 
carefully  spelled  out  in  the  bill,  which  it 
is  not,  that  when  they  come  before  the 
Board  to  have  it  apply  equally  against 
the  unions  and,  specifically,  in  this  case 
in  the  8(b)  (3)  situation,  which  I  do  not 
think  is  clearly  spelled  out  in  the  com- 
mittee report  or  in  the  bill,  that  is  why 
we  raised  this  yesterday  and  I  was  de- 
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lighted  to  find  that  the  distinguished 
Senator  from  New  Jersey  has  now  made 
it  abundantly  clear,  so  there  is  no  ques- 
tion about  it,  in  the  8(b)  (3)  type  liabil- 
ity which  is  not  mentioned  specifically  in 
the  committee  report  or  in  the  bill,  there 
is  no  question  it  applies  equally  for  the 
bad  faith  conduct  of  the  unions. 

The  way  it  works  is,  since  there  are 
those  who  say  the  Board  is  stacked  4 
to  1  against  business,  or  in  the  very 
least  3  to  2  against  business,  if  it  is  not 
specifically  spelled  out  that  the  8(b)(3) 
type  violations  are  also  covered  by  this 
bill,  then  when  it  comes  to  the  Board, 
assuming  that  this  interesting  and  I 
think  very  important  colloquy  between 
my  good  friend  from  New  Jersey  and 
myself  had  not  occurred  yesterday.  I 
think  most  reasonable  labor  lawyers 
would  agree  with  my  assertion,  that 
since  8(b)  (3)  was  not  mentioned  it 
would  be  very  unlikely  the  Board  would 
have  applied  it  fairly  and  across  the 
board. 

That  is  why  that  colloquy  was  so  im- 
portant. I  still  have  not  read  this  press 
release,  but  if  that  is  what  the  press  re- 
lease says,  I  think  we  have  just  estab- 
lished a  fairness  aspect;  and  I  compli- 
ment the  distinguished  Senator  from 
New  Jersey  for  making  this  abundantly 
clear  to  everybody  in  America. 

The  National  Labor  Relations  Board  in 
the  future  should  be  bound  by  this  edu- 
cational dialog  and  this  legislative  rec- 
ord that  we  have  made,  henceforth,  so 
that  it  canot  skip  around  this  8(b)(3) 
unionism  bad-faith  approach,  and  it  will 
have  to  apply  it  against  the  unions  if 
they,  in  turn,  act  in  bad  faith— which, 
incidentally,  I  do  not  believe  ever  would 
have  happened  had  it  not  been  for  the 
honesty,  the  integrity^,  the  good  explana- 
tion, and  the  good  efforts  of  the  distin- 
guished Senator  from  New  Jersey. 

I,  for  one,  applaud  him  on  the  floor  of 
the  Senate.  I  am  very  pleased  that  he 
has  spoken  with  such  candor.  I  am 
pleased  that  he  again  has  reiterated  that 
position  today.  I  am  pleased  that,  with 
his  vast  knowledge  of  labor  law,  he  ac- 
knowledges that  this  is  the  way  this  bill 
will  be  applied. 

Mr.  WILLIAMS.  This  is  ridiculous.  It 
is  not  acknowledging  that  is  what  the  bill 
is.  It  is  clear  on  its  face.  We  also  sat 
around  in  the  committee,  and  no  one 
questioned  this.  It  was  there.  Some 
things  are  so  clear  that  even  the  Senator 
did  not  raise  it. 

Mr.  HATCH.  I  will  say  this:  It  is  clear 
now,  and  I  am  very  appreciative. 

Mr.  WILLIAMS.  It  is  just  as  clear 
today  as  when  I  advised  you  the  day  be- 
fore that  it  was  clear. 

Mr.  HATCH.  If  it  was  the  day  before 
yesterday,  I  am  grateful  for  that  colloquy 
because  I  did  not  think  it  was  clear  up  to 
that  time,  and  labor  experts  told  me  it 
was  not.  It  was  not  clear  to  me  or  to 
them.  I  think  that  now  it  is  abundantly 
clear. 

Mr.  WILLIAMS.  It  was  clear  to  every- 
body. 

Mr.  HATCH.  That  may  be,  but  I  sug- 
gest to  you  that  had  we  not  corrected  it 
the  day  before  yesterday  and  again 
today,  it  would  not  be  clear  for  the 
Board,    either,    and    they    would    find 


against  the  applicability  of  the  mutuality 
of  that  remedy  in  the  8(b)  (3)  cases. 

Mr.  WILLIAMS.  "ITiat  is  a  most  un- 
reasonable statement.  The  language  is 
clear  in  law 

Mr.  HATCH.  Show  me  where  it  says 
8(b)(3)  violations. 

Show  me  in  the  ccHnmittee  report 
where  it  says  that  8(b)  (3)  violations  are 
covered  by  this  bill.  If  you  can  show  that 
to  me.  I  will  concede  that  it  is  ridiculous. 
But  if  you  cannot  show  that  to  me,  then 
it  is  not  ridiculous.  Can  you  show  that  to 
me?  Is  it  in  the  bill? 

Mr.  WILLIAMS.  I  did  it  the  other  day. 
It  is  8(b)(3),  and  we  will  supply  it  to 
you  again.  W*  really  should  not  be  run- 
ning a  law  school  here. 

Mr.  HATCH.  The  reason  I  went  to  law 
school  was  to  find  out  how  many  ways 
you  can  avoid  having  the  National  Latx>r 
Relations  Board  avoid  what  is  supposedly 
clearly  spelled  out. 

I  ask  the  distinguished  Senator  from 
New  Jersey:  Is  8(b)  (3),  in  this  context 
of  make-whole  remedies,  spelled  out  in 
the  bill? 

Mr.  WILLIAMS.  How  would  you  apply 
this  language: 

In  a  case  In  which  the  Board  determines 
that  an  unlawful  refusal  to  bargain  prior  to 
the  entry  Into  the  first  collective-bargaining 
contract  between  the  employer  and  the  rep- 
resentative— 

In  such  a  case,  what  would  you  say 
it  would  mean  to  you? 

Mr.  HATCH.  I  would  say  this  applies 
to  8(b)  (3)  violations  as  well,  which  this 
bill  does  not  do.  Now  it  is  clear,  through 
legislative  history,  and  the  Senator  from 
New  Jersey  has  made  it  clear. 

Is  there  anything  in  the  report  that 
says  so? 

Mr.  WILLIAMS.  The  law  and  the  cases 
are  there  to  say  that  this  applies  equally 
to  unfair  labor  charges  against  the  union 
and  as  against  the  employer. 

Mr.  HATCH.  How  do  the  cases  say 
that,  since  the  cases  do  not  talk  about  a 
prospective  bill? 

Mr.  WILLIAMS.  About  the  refusal  to 
bargain. 

Mr.  HATCH.  We  are  talking  about  the 
new  make-whole  remedy  in  this  biU. 

Mr.  WILLIAMS.  The  one  case  the 
Senator  could  refer  to.  an  8(b)(3)  case, 
is  American  Colloid  and  Teamsters  Local 
749.  195  NLRB  474.  This  was  a  refusal 
to  sign  a  contract  after  ratification  by 
the  membership.  This  was  found  to  be 
an  8fb)f3). 

Mr.  HATCH.  8(b)  (3)  cases  apply  here, 
but  now  we  have  a  new  remedy  called 
the  make-whole  remedy. 

Mr.  WILLIAMS.  This  remedy  fits  right 
into  8(b)(3). 

Mr.  HATCH.  If  it  does,  then  I  compli- 
ment the  Senator  again,  because  he  has 
clarified  it  once  more;  and  there  should 
be  no  question  for  any  NLRB  determiner 
in  the  future  that,  should  this  bill  be 
passed,  the  make-whole  remedy  pro- 
vided in  this  bill  should  apply  in  the 
8(b>(3)  violations. 

Mr.  WILLIAMS.  That  is  what  I  told 
you  the  other  day.  Now  you  say  that  you 
have  a  concession.  I  told  you  that  is  what 
the  bill  says.  It  is  clear.  It  is  not  subject 
to  obfuscation.  Now  we  have  again  writ- 
ten into  the  Record,  for  certain,  and  we 
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will  not  have  any  problems  with  this  any 
more,  I  take  it. 

Mr.  HATCH.  I  hope  not.  I  compUment 
you  for  it. 

Mr.  WILLIAMS.  You  should  ask  your 
staflT  about  the  release. 

Mr.  HATCH.  I  will  compliment  them 
as  well,  because,  from  what  you  said 
about  the  release,  it  is  correct. 

In  any  event,  the  point  I  am  making 
is  that  had  we  not  spelled  that  out  on 
the  floor  of  the  Senate,  I  do  not  believe 
that  the  Board  would  have  found  that 
this  applied  equally  to  8(b)  (3)  violations 
Now  it  will. 

Mr.  WILLIAMS.  You  know  why  it 
really  had  to  be  spelled  out:  because  the 
charges  have  been  made  that  this  bill  is 
all  loaded  on  one  side  against  the  em- 
ployer, for  the  unions.  It  is  clear  on  its 
face,  in  the  bUl,  that  that  is  not  true. 
Yet,  we  have  seen  this  printed  all  over 
the  land,  in  millions  of  communications, 
that  it  is  a  prounion,  compulsory  union 
bill,  and  all  the  other  extreme  state- 
ments that  do  not  describe  this  bill. 

When  that  developed  with  the  Sen- 
ator from  Wyoming  the  other  day,  again 
here  on  the  floor,  I  was  grateful  at  the 
time  for  the  debate  so  that  we  could 
straighten  it  out,  so  ('that  that  multimil- 
lion-dollar campaign  of  misrepresenta- 
tion here  can  be  exposed. 

Mr.  HATCH.  I  am  very  appreciative 
of  the  statement  of  the  Senator  from 
New  Jersey.  I  will  agree  that  now  that 
he  has  elucidated  this  matter  with  re- 
gard to  the  make-whole  remedy,  it  is 
fair  both  ways,  especially  since  they  will 
apply  to  8(b)  C3)  violations. 

I  hope  the  Senator  is  not  saying  every 
other  aspect  of  this  bill  is  equally  as 

beneficial  to  business  as  labor 

Mr.  WILLIAMS.  Not  beneficial.  I  say 
the  remedies  we  have  in  there  are  equally 
applied  on  either  side  of  the  equation 

Mr.  HATCH.  That  is  a  little  different 
from  the  distinguished  Senator's  earlier 
statement  that  the  extreme  talk  around 
this  country  is  that  this  bill  is  antibusi- 
ness  and  that  it  is  not. 

Mr.  WILLIAMS.  I  did  not  say  that  at 
all. 

Mr.  HATCH.  That  is  what  I  inter- 
preted you  to  say.  Maybe  I  am  wrong 

Mr.  WILLIAMS.  I  said  the  publicity 
says  that  it  is  a  one-sided  bill,  only  run- 
ning against  business,  and  no  mention 
is  made  of  the  fact  that  all  remedies  run 
to  unfair  labor  practices.  Unions  can  be 
charged  and  found  in  violation,  as  well 
as  the  employer. 

Mr.  HATCH.  You  think  that  the  rem- 
edy imposing  the  "make-whole"  remedy 
providing  for  back  payments 

Mr.  WILLIAMS.  Time  and  a  half? 

Mr.  HATCH.  No.  That  remedy  provid- 
ing that  the  employees  have  to  be  paid 
pursuant  to  wage  settlements  reached 
with  5,000  or  more  employees  is  fair  to 
small  business.  That  is  a  remedy.  I  do 
not  think  that  Is  equally  fair.  Do  you? 

Mr.  WILLIAMS.  I  say  the  remedy  is 
equal. 

Mr.  HATCH.  How  is  that  equal,  to  im- 
pose on  small  business  the  highest 
wages? 

Mr.  WILLIAMS.  I  thought  you  meant 
between  union  and  employer.  The  same 


remedy  is  available,  whether  it  is  an 
employer  or  a  union.  Now  you  want  to 
shift  to  whether  it  is  an  appropriate 
remedy  for  small  business  as  with  re- 
spect to  big  business.  That  is  another 
issue. 

Mr.  HATCH.  I  want  to  talk  as  to 
whether  it  is  fair  at  all  and  whether  It 
is  equal  in  application. 

What  you  are  saying  is  that  a  union 

which  commits  an  unfair  labor  practice 

that  requires  a  backpay  award,  based 

upon  5,000  or  more  employees,  may  have 

to    pay    the    union's    employees    that 

much — that   the  small   businesses,   the 

hundreds  of  thousands  if  not  millions  of 

small  businesses,  will  have  to  pay  that. 

Mr.  WILLIAMS.  The  same  remedy  is 

provided  here. 

Mr.  HATCH.  You  call  that  equality? 

Mr.  WILLIAMS.  The  remedy  is  the 

same.  The  impact  would  vary,  and  that 

will  be  discussion  for  amendments  later, 

with  respect  to  small  business. 

Mr.  HATCH.  The  only  point  I  am  mak- 
ing is  that  I  compliment  the  Senator 
from  New  Jersey  for  his  comments  with 
regard  to  straightening  out  the  8(b)(3) 
question  so  that  nobody  can  misunder- 
stand it  at  this  point,  although  I  think 
it  is  very  ambiguous  in  the  bill,  very 
ambiguous  in  the  committee  language, 
and  not  clearly  delineated  to  the  extent 
that  the  National  Labor  Relations  Board, 
which  is  weighted  in  favor  of  labor,  could 
very  easily  slide  off  and  say  it  applies 
only  against  business. 
Mr.  WILLIAMS.  No  chance. 
Mr.  HATCH.  I  agree.  Because  of  the 
fair  and  competent  remarks  of  the  Sen- 
ator from  New  Jersey,  that  is  no  longer 
possible. 

Mr.  WILLIAMS.  It  originated  here  in 
an  interpretation  for  those  who  have 
been  explaining  this  bill  through  their 
agencies  of  communication  as  the  bill 
is.  That  is  why  I  say  I  am  glad  for  the 
debate. 

Mr.  HATCH.  I  am,  also,  because  I 
found  in  a  number  of  instances  that  the 
NLRB  decides  on  very  narrowly  con- 
strued issues,  especially  when  it  may 
benefit  labor  in  contrast  with  business 
and  especially  with  regard  to  small  busi- 
ness. So  I  am  very  pleased  to  have  had 
this  dialog.  I  think  it  is  a  correct  dialog, 
and  I  think  the  distinguished  Senator 
from  New  Jersey  has  served  his  country 
well  and  served  this  bill  well. 


Mr.  WILLIAMS.  I  thank  the  Senator. 

I  wonder  if  the  Senator  will  agree  with 
this  statement. 

The  bin  you  have  before  you  here  thl8 
evening  U  a  bill  that  will  put  more  small 
businesses  out  of  business  than  anything 
else  that  Congress  has  ever  done  In  the  last 
50  years. 

Mr.  HATCH.  I  believe  that  approaches 
the  truth.  I  think  this  bill  is  devastat- 
ing to  small  business.  Dr.  Rinfret  says 
it.  Small  business  says  it.  Yes,  I  think 
that  is  true. 

Mr.  WILLIAMS.  That  was  said  on 
June  19,  1935,  by  Representative  Blanton 
of  Texas,  and  he  said  it  when  the  Wagner 
Act  was  being  debated. 

Mr.  HATCH.  I  am  not  debating  the 
Wagner  Act  but  debating  this  act. 

Mr.  WILLIAMS.  It  was  after  the  Wag- 


ner Act  that  small  businesses    mush- 
roomed, tripled,  quadrupled. 

Your  idea  today  is  the  idea  that  Blan- 
ton had  in  1935.  and  I  tried  to  explain 
that  this  is  not  a  bill  that  is  going  to 
crush  small  business  because  78  percent 
of  small  business  is  not  even  covered  in 
the  National  Labor  Relations  Act. 

Mr.  HATCH.  I  remind  the  distin- 
guished Senator  from  New  Jersey  of  a 
couple  things.  One,  when  Blanton  said 
that  he  said  it  against  the  Wagner  Act. 
It  was  not  a  quickie  act.  It  did  not  have 
equal  election  packages.  It  did  not  pack 
the  National  Labor  Relations  Board.  It 
did  not  have  punitive  remedies.  It  is  a 
far  cry  from  this  particular  bill. 

Mr.  WILLIAMS.  Our  bUl  does  not 
change  the  Wagner  Act. 

Mr.  HATCH.  I  say  it  does  apply  to 
this  bill. 

Mr.  WILLIAMS.  On  election  and  bar- 
gaining, that  was  the  foimdation  law. 

Mr.  HATCH.  But  it  did  not  say  you 
had  to  hold  an  election  within  a  con- 
strained period  of  time  and  it  did  not 
say  that  an  employer  who  exercises  free 
speech  on  his  premises  at  his  time,  at 
his  expense,  had  to  then  open  up  the 
premises. 

Mr.  WILLIAMS.  That  is  why  we  are 
here  because  it  did  not. 

Mr.  HATCH.  That  is  right.  That  is 
why  I  say  this  bUl,  as  did  the  Office  of 
Advocacy  of  the  Small  Business  Admin- 
istration, as  has  Dr.  Rinfret,  as  has  any 
number  of  any  authorities,  will  crush 
small  business  and  hurt  it  seriously,  that 
is.  if  the  full  impact  of  this  bill  is  felt 
and  if  this  bill  is  passed  in  its  present 
form.  So  there  is  a  considerable  differ- 
ence between  this  bill  and  the  original 
Wagner  Act  which  I  find  no  fault  with. 
But  this  bill  puts  a  lot  of  arbitrary  con- 
straints in  the  field  of  labor-manage- 
ment relations  that  have  never  existed 
and  all  basically  in  favor  of  labor. 

This  bill  is  so  one  sided  that  that  is 
why  millions  of  small  businessmen  ore 
upset  all  across  this  country. 

Mr.  WILLIAMS.  We  are  where  it  all 
started  the  other  day  when  I  had  to  point 
out  to  the  Senator  that  it  is  not  one 
sided.  We  do  not  have  to  go  through  this 
again.  I  hope.  All  the  remedies  apply 
where  there  is  unfair  labor  practices 
against  unfair  employers  and  unfair 
unions. 

Mr.  HATCH.  Let  us  correct  one  other 
comment. 

Mr.  WILLIAMS.  That  is  where  we 
started  out  2  days  ago. 

Mr.  HATCH.  If  we  could  correct  one 
other  comment  from  the  distinguished 
Senator  from  New  Jersey,  he  said — and 
I  think  this  is  what  labor  has  been  mis- 
leading the  public  on — that  78  percent  of 
all  businesses  are  not  covered  by  this  bill, 
but  76  percent  of  all  employees  are. 
About  the  only  businesses  that  are  not 
covered  are  those  that  are  sole  proprie- 
torships and  businesses  involving  very 
few  employees,  so  few  that  it  is  not  worth 
the  effort  or  the  time  for  labor  to  orga- 
nize them. 
So  let  us  talk  about  how  many  em- 
^oyees  are  in  the  company. 

Mr.  WILLIAMS.  I  wish  to  pause  and 
ask — I  know  the  Senator  used  this  sole 
proprietorship  as  the 
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Mr.  HATCH.  Not  just  sole  proprietor- 
ship- ,  .        i-V,    * 

Mr.  WILLIAMS.  You  keep  saymg  that. 
Those  are  the  small  businesses  that  are 
not  included  in  the  jurisdiction  of  the 
National  Labor  Relations  Board. 

Mr.  HATCH.  Including  all  small  busi- 
nesses that  do  not  have  enough  em- 
ployees to  justify  unionization.  That  is 
true. 

Mr.  WILLIAMS.  And  do  not  have  a 
gross  volume.  It  does  not  have  anything 
to  do  with  sole  proprietorship  or  mom 
and  pop  stores  or  small  businesses. 

Mr.  HATCH.  Sure  it  does. 

Mr.  WILLIAMS.  It  is  the  size  of  the 
business  activity,  not  the  nature  of  the 
legal  entity,  whether  it  is  a  sole  pro- 
prietorship or  a  corporation.  This  keeps 
coming  back,  coming  back  to  sole  pro- 
prietorship. That  has  not  anything  to  do 
with  it.  The  legal  nature  of  the  business 
entity  has  nothing  to  do  with  the  juris- 
dictional levels  that  the  Board  has  estab- 
lished under  its  rules.  It  is  a  size,  amount 
of  business  test  that  they  apply. 

Mr.  HATCH.  Let  me  see  if  I  can 
clarify  this  to  the  Senator. 

Mr.  WILLIAMS.  Seventy-eight  per- 
cent overall  of  all  small  business  are  not 
covered  under  this  bill,  not  covered  vm- 
der  the  National  Labor  Relations  Board. 

Mr.  HATCH.  Let  me  see  if  I  can  clarify 
that.  Will  not  the  Senator  agree  that  76 
percent  of  all  employees  are  covered  by 
this  bill?  Seventy-six  percent,  which  is 
the  appropriate  statistic.  Is  that  not 
true? 

Mr.  WILLIAMS.  I  think  22  percent  of 
the  employers  employ  about  75  percent 
of  the  employees. 

Mr.  HATCH.  Are  covered  by  this  bill? 

Mr.  WILLIAMS.  They  are.  That  is  cor- 
rect. 

Mr.  HATCH.  Does  the  Senator  not 
think  that  that  is  the  significant  sta- 
tistic? 

Mr.  WILLIAMS.  I  am  not  the  one 
who  says  small  business  is  going  to  be 
crushed.  I  am  just  saying  to  those  who 
think  small  business  is  going  to  be 
crushed  72  percent  of  the  small  busi- 
nesses are  not  even  covered.  They  are  not 
even  touched. 

Mr.  HATCH.  The  Senator  said  78  per- 
cent before. 

Mr.  WILLIAMS.  They  cannot  be 
crushed  if  they  are  not  even  covered. 

Mr.  HATCH.  Let  me  say  this  to  the 
distinguished  Senator,  since  I  do  have 
the  floor:  I  say  that  I  believe  that  the 
Senator's  statistic  that  78  percent  of  bus- 
inesses are  not  covered  by  this  bill  is  cor- 
rect, and  the  reason  it  is  correct  is  sole 
proprietorships  and  business  with  so  few 
employees  that  they  did  not  justify 
unionization  make  up  the  vast  majority 
of  78  percent  of  all  businesses.  The 
signiflcant  statistic  is  how  many  em- 
ployees are  covered  in  this,  and  that  is 
the  statistic  the  distinguished  Senator 
from  New  Jersey  has  admitted  is  76  per- 
cent, and  that  is  the  significant  statistic. 

Mr.  WILLIAMS.  All  right.  Then  we 
can  withdraw  from  the  drumbeat  of  op- 
position to  this  bill  that,  and  I  think  Sen- 
ator Wallop,  the  Senator  from  Wyoming, 
did  agree  finally  in  our  discussions  yes- 
terday or  the  day  before  that  it  is  not 
right  to  say  small  business  will  be  totally 


crushed  when  most  of  the  small  busi- 
nesses are  not  covered. 

Mr.  HATCH.  I  do  not  think  anyone 
said  small  business  is  going  to  be  totally 

Mr.  WILLIAMS.  You  said  it. 

Mr.  HATCH.  I  said  small  business  will 
be  crushed  by  this  bill.  It  does  not  mean 
totally  crushed.  All  I  can  say  is  this: 
Small  business  is  certainly  not  going  to 
be  helped  and  small  businesses  know  it, 
and  that  is  why  millions  of  them  are 
raising  such  a  fuss  all  over  this  country. 

Mr.  WILLIAMS.  Is  250  employees  a 
small  business? 

Mr.  HATCH.  Yes. 

Mr.  WILLIAMS.  I  wish  to  include  in 
the  Record  at  this  point  some  of  the 
businesses  of  less  than  250  employees 
that  suggest  to  me  that  the  Board  is  right 
in  looking  at  the  volume  of  business. 

Mr.  President,  during  the  debate  on  the 
labor  law  reform  bill  yesterday,  the  Sen- 
ator from  Utah  (Mr.  Hatch)  suggested 
that  this  bill  would  have  a  devastating 
effect  on  small  business. 

This  bill  will  have  no  more  effect  on 
small  business  than  does  current  law. 
But  it  is  interesting  to  discuss  just  what 
is  considered  a  small  business. 

The  measurements  of  a  small  business 
are  imprecise  at  best.  The  Senator  from 
Utah  (Mr.  Hatch)  did  suggest  a  measure, 
however.  He  said  that  a  business  which 
employed  250  people  must  be  considered 
a  small  business  by  any  measure. 

Well,  we  have  done  some  research.  For 
example,  the  Cleveland  Metal  Abrasive 
Co.,  a  Rhode  Island  corporation  has  an 
annual  volume  of  $22  million.  It  manu- 
factures metal  abrasives,  and  employs 
250  workers. 

The  Export  Oil  Field  Supply  Co.  of 
New  York  had  annual  sales  of  $15  mil- 
lion. It  employs  30  people. 

Here  Is  the  Appalachian  Life  Insur- 
ance Co.  of  West  Virginia  that  did  $14 
million  worth  of  business  last  year  with 
70  employees. 

Mr.  HATCH.  The  Senator  does  not 
consider  that  big  industry? 

Mr.  WILLIAMS.  Seventy  employees 
and  $14  million  is  not  small  in  my  life. 

Mr.  HATCH.  It  certainly  is  not  big 
when  you  consider  the  billion  dollar  busi- 
nesses in  society. 

Mr.  WILLIAMS.  A  Maine  company 
which  manufactures  shoe  materials  and 
woven  textiles,  the  Foss  Manufacturing 
Co.  employs  185  people  and  had  annual 
sales  of  $20  million. 

The  Hartford  Provision  Co.  of  Con- 
necticut, a  meat  packing  firm  had  an 
annual  volume  of  $51  million.  It  has  240 
employees. 

Mr.  President,  these  are  not  small 
businesses.  They  are  large  companies.  As 
we  discuss  the  question  of  small  busi- 
ness, I  think  that  these  figures  show  us 
that  the  number  of  employees  is  not 
by  itself  dispositive  of  the  question  of 
whether  a  firm  is  a  large  or  a  small  busi- 
ness. 

Mr.  President,  in  calendar  year  1975, 
96  businesses  which  emoloyed  10  or 
fewer  workers  each  received  more  than 
$10  million  in  Federal  Government  con- 
tracts. In  that  year,  a  total  of  475  busi- 
nesses which  emoloved  fewer  than  100 
workers  each  received  more  than  $10 
million  in  Federal  prime  contracts. 


That  is  475  businesses  with  at  least 
$10  million  in  volume  in  one  year — each 
one  of  which  employed  fewer  than  100 
workers. 

Mr.  President,  businesses  with  $10  mil- 
lion in  Government  contracts  in  a  sin- 
gle year  are  not  small  businesses. 

The  list  is  long,  although  I  think  when 
we  talk  about  small  business  we  should 
recognize  what  we  are  talking  about. 

Mr.  HATCH.  I  wish  to  do  that.  Let  me 
just  suggest  to  the  distinguished  Senator 
from  New  Jersey  that  I  listed  350  trade 
associations  representing  small  busi- 
nesses the  other  day  that  say  they  rep- 
resented 4  million  small  businessmen. 

There  are  4  million  people  who  were 
in  small  businesses.  I  think  there  may 
be  some  businesses  that  have  such  a 
high  volume  that,  with  less  than  259 
employees,  they  can  be  characterized  as 
small  business.  I  do  not  think  $10  mil- 
lion, I  do  not  think  $14  million,  and  I 
do  not  think  $20  million  are  big  business. 
I  think  $3  billion,  $4  billion,  $5  billion, 
$6  billion  are  big  business.  That  is  a  char- 
acteristic. But  even  though  hundreds  of 
thousands,  if  not  millions,  are  less  than 
$10  million,  they  will  be  drastically 
affected  by  this. 

Let  us  talk  about  statistics  with  regard 
to  elections.  Ninety-eight  percent  of  all 
union  elections  are  held  in  businesses  of 
less  than  400  employees;  75  percent  of 
all  union  elections  are  held  in  businesses 
of  less  than  100  employees;  and  50  per- 
cent of  all  union  elections  are  held  in 
businesses  of  less  than  50  employees. 

Now  you  tell  me  whether  this  biU  is 
fair  to  small  business  with  quickie  elec- 
tions, equal  access,  packing  the  Board, 
punitive  remedies.  Federal  contract  de- 
barment, double  backpay  or  time-and- 
a-half  backpay,  whichever  it  may  be 
and.  last  but  not  least,  the  "make- 
whole"  remedy  based  upon  the  highest 
wages  paid  in  society  today  in  businesses 
all  over  America  that  cannot  make  those 
payments.  If  that  is  fair  that  is  not  what 
I  have  been  led  to  believe  is  fair. 

Let  me  just  say  this.  Mr.  President:  I 
believe  that  we  have  an  elucidation  from 
the  distinguished  Senator  from  New 
Jersey  which  is  very  beneficial  for  the  fu- 
ture determination  of  whether  or  not  the 
"make-whole"  remedy  applies  both  ways, 
and  especially  in  8(b)  (3)  type  cases,  and 
I  want  to  compliment  the  distinguished 
Senator  from  New  Jersey  (Mr.  Wil- 
liams) for  making  that  so  abimdantly 
clear  on  the  floor  because  I  can  assure 
those  who  study  labor  law  that  the  Board 
would  construe  the  fact  that  8(b)  (3) 
is  not  mentioned  in  the  bill  or  anywhere 
in  the  committee  report,  and  I  doubt 
seriously  if  they  should  in  the  future  If 
this  bill  is  passed,  if  they  would  apply  It 
in  the  future  to  8(b)(3)  violations 
rather  than  the  way  it  is  written  up  in 
the  report. 

Mr.  WILLIAMS.  No.  no.  You  have  not 
learned.  That  Is  not  an  accurate  descrip- 
tion of  what  we  finally  worked  out  in  3 
days  of  hard  labor 

Mr.  HATCH.  I  believe  It  is 

Mr.  WILLIAMS  (continuing).  Trying 
to  get  into  the  minds  of  those  who  want 
to  think  of  this  as  an  unfair  and  imeven 
bill  that  the  law  provides  for  remedies 
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against  employers  and  against  unions, 
and  we  now  know,  all  of  us,  even  those 
who  should  have  known  before,  because 
it  was  tn  the  bill  in  the  committee  that 
we  all  sat  on,  it  has  been  there  all  the 
way  through,  and  there  is  nothing  new 
that  has  been  added  in  this  debate  ex- 
cept the  illumination  of  what  the  bill  is 
for  those  who  have  made  the  grand, 
great,  excessive  and  unrepresentative 
statements.  We  have  had  this  bill  before 
our  committee  a  long  time,  you  know. 
We  made  some  changes  reflecting  some 
of  the  ideas  that  were  in  a  bill  intro- 
duced by  the  Senator  from  Utah:  free 
speech,  religious  objection. 

Mr.  HATCH.  Yes,  you  put  those  two  in 
and  left  the  other  six  out. 

Mr.  WILLIAMS.  We  did  not  need  the 
others  because  the  others  were  fair  on 
their  face,  that  they  applied  equally. 

Mr.  HATCH.  The  employee  bUl-of- 
rights  provisions  were  very  fair  on  their 
fact  and  should  have  been  in  this  bill. 

But  let  us  just  say  this.  I  am  not  find- 
ing fault  with  the  distinguished  Sena- 
tor from  New  Jersey.      \ 

Mr.  WILLIAMS.  We  had  to,  just  as  I 
had  to  point  it  out  to  the  Senator  here 
on  the  floor — it  was  put  into  a  press  re- 
lease under  his  banner,  a  statement  of 
misrepresentation— I  had  to  point  that 
out.  That  is  what  started  this  colloquy. 

Mr.  HATCH.  Is  the  Senator  accusing 
me  of  misrepresenting  the  facts  in  that 
matter? 

Mr.  WILLIAMS.  In  that  statement  it 
is  misrepresented. 

Mr.  HATCH.  You  are  not  accusing  me 
of  misrepresenting? 

Mr.    WILLIAMS.    No,    because    you 
claimed  you  had  not  seen  it. 
Mr.  HATCH.  I  do  not  claim  it  is  a 

misrepresentation  because,  as  I  said 

Mr.  WILLIAMS.  You  got  a  concession 
out  of  me? 

w,,^*/^  HATCH.  There  is  nothing  in  this 
bill  that  discusses  8(b)  (3) .  There  is  noth- 
ing in  the  committee  report  that  men- 
tions 8(b)  (3) .  I  dare  the  Senator  to  show 
me  where  it  is. 

Mr  WILLIAMS.  That  it  is  In  the  bill 
which  will  be  in  the  law 

.♦  ^*'■:w"'^'^*^"•  ^^y  '^o  *«  not  just  write 
It  in  the  law  that  it  covers  8(b)  (3)  viola- 
tions? My  point  is  that  you  have  through 

legislation 

Mr.  WILLIAMS.  There  is  nothing 
wrong  with  writing  provisions  in  the  law 
m  more  than  one  way.  but  it  is  right 
there  now.  " 

Mr.  HATCH.  WeU.  I  accept  it  that  the 
legislative  record  has  been  more  than 
abundantly  established  on  this  point  I 
am  pleased  to  have  it.  and  I  made  the 
point  because  it  was  not  in  the  bill  be- 
cause it  was  not  in  the  committee  report 
and  because  the  NLRB  has  been  constru- 
ing labor  law  In  a  favorable  manner  to- 
ward labor,  and  particularly  the  current 
Chairman.  I  made  the  point  that  because 
it  is  not  there  they  would  narrowly  con- 
strue it  and  probably  would  not  have 
had  this  "make-whole"  remedy  apply  to 
8(b)  (3)  legislation,  prior  to  the  elucida- 
tion made  by  the  Senator  from  New 
Jersey. 

Mr.  WILLIAMS.  That  is  what  I  started 
out   to   say.    The   Senator's   discussion 


starts  with  his  first  statement  that  it  is 
not  in  the  bill.  It  is  in  the  biU. 

Mr.  HATCH.  I  accept  that.  I  am  grate- 
ful to  have  that  understanding  because  I 
certainly  did  not  have  it  until  the  other 
day. 

Mr.  WILLIAMS.  Agreed. 
Mr.  HATCH.  OK. 

Mr.  DOLE.  Mr.  President,  with  respect 
to  the  so-called  Labor  Law  Reform  Act 
of  1978,  I  would  like  to  continue  to  out- 
line two  more  major  provisions,  the 
make-whole  remedy  and  preliminary 
injunction  provisions,  that  are  of  sig- 
nificant concern  to  me  and  to  many  of 
my  colleagues.  In  the  past  2  days  the 
Senator  from  Kansas  has  outlined  and 
offered  analysis  on  the  provisions  that 
covered  timing  of  elections,  rulemaking 
powers,  equal  access,  free  speech,  back- 
pay remedy,  and  debarment. 

Mr.  President,  before  I  go  any  fur- 
ther, the  Senator  from  Kansas  would 
like  to  note  that  this  is  the  third  day 
of  what  could  be  many  days,  weeks,  or 
even  months  of  debate  on  this  important 
matter.  I.  for  one,  am  particularly  inter- 
ested in  what  my  colleagues  have  to  say 
about  this  matter  and  look  forward  to 
their  participation.  I  further  believe, 
that  all  those  Senators  who  are  serious 
about  addressing  this  matter  in  the  best 
interest  of  all  the  people  of  this  country, 
and  I  frankly  believe  all  of  my  colleagues 
are,  will  participate  in  this  important 
debate.  I  believe  the  Senate  will  stand  to 
benefit  greatly  from  the  informative  de- 
bate and  be  much  closer  to  better  under- 
standing the  weaknesses  and  strengths 
contained  in  this  bill. 

Mr.  President,  as  I  stated  several  days 
ago,  my  perception  of  this  bill  is  that  it 
will  dramatically  alter  the  balance  of 
labor  relations  at  the  expense  of  individ- 
ual workers'  freedom  of  choice.  Further- 
more, I  believe  that  the  normal  stability 
in  labor  relations  will  be  seriously  under- 
mined for  union  and  nonunion  employ- 
ees alike. 

MAKX-WHOLC     MMCDIZS 

In  particular,  Mr.  President,  under  the 
current  law,  there  is  no  provision  for  a 
"make-whole  remedy."  Under  section  9 
of  the  bill,  which  amends  section  10(c) 
of  the  act,  the  Board  may  award  in  cases 
where  there  has  been  an  unlawful  refusal 
to  bargain  before  entering  into  the  first 
contract,  compensation  to  union  em- 
ployeees  for  the  delay  caused  by  the  un- 
fair labor  practice.  The  amount  shall  be 
measured  by  the  difference  between  the 
wages  and  other  benefits  actually  re- 
ceived by  such  employees  during  the  pe- 
riod of  delay,  and  the  wages  and  fringe 
benefits  the  employees  were  receiving  at 
the  time  of  the  unfair  labor  practice 
multiplied  by  the  percentage  of  change 
in  wages  and  other  benefits  stated  in 
the  Bureau  of  Labor  Statistics,  average 
wage  and  benefits  settlements,  quarterly 
report  of  major  collective  bargaining 
settlements,  for  the  quarter  in  which  the 
delay  began. 

ANALYSIS 

The  "make-whole"  remedy  under  this 
bill  represents  a  fundamental  shift  in 
board  policy  concerning  collective  bar- 
gaining. Succinctly  stated,  that  policy 
which  dates  back  to  the  days  of  the 


Wagner  Act  of  1935  has  been  for  the 
parties  to  reach  their  own  agreement 
without  Government  interference  with 
respect  to  the  terms  of  the  settlement.  It 
is  also  yet  another  example  of  a  puni- 
tive remedy  being  assessed  against  the 
employer.  The  make -whole  remedy  will 
result  in  the  Oovernment  writing  con- 
tracts for  the  employer  and,  the  entire 
process  of  free  collective  bargaining 
which  is  the  cornerstone  of  labor-man- 
agement relations  will  be  overturned. 

Since  the  Board  will,  in  effect,  become 
a  third  party  in  all  negotiations,  this 
governmental  intrusion  into  rights  be- 
comes precedented. 

A  key  factor  which  the  committee 
failed  to  consider  is  that  the  United 
States  in  comparison  to  developed  coun- 
tries with  free  trade  union  movement, 
ranks  among  the  lowest  in  terms  of  per- 
centage of  available  work  days  lost  to 
labor  disputes.  It  is  clear,  therefore,  that 
prior  to  overhauling  the  process  of  free 
collective  bargaining,  which  has  worked 
exceptionally  well  over  a  period  of  40 
years,  that  the  need  and  proposed  bene- 
fits of  the  change  be  clearly  demon- 
strated. This  factor  must  be  coupled  with 
the  fUidings  in  a  recent  study  on  the 
economic  impact  of  the  make-whole 
remedy  that  "the  make-whole  provi- 
sions •  •  •  appear  to  use  an  extreme 
settlement  solution  and  appear  to  be  in- 
equitable, unfair,  and  to  violate  the 
spirit  of  fair  play  which  is  the  essence 
of  American  legislation.  These  amend- 
ments, as  proposed,  could  result  in  an 
unfair  economic  advantage  for  large 
trade  unions  and  for  large  businesses." 
Thus,  not  only  is  this  provision  an  infla- 
tionary one,  but  it  might  accelerate  the 
exportation  of  jobs  and  those  industries 
that  are  already  besieged  by  foreign 
competition. 

Moreover.  It  is  difficult  to  understand 
why  the  average  wage  and  benefit  set- 
tlements index  is  an  appropriate  stand- 
ard to  penalize  employers  whose  wage 
rates  may  be  less  than  the  index.  An 
analysis  of  the  companies  comprising 
this  index,  which  includes  representa- 
tives from  the  telephone,  steel,  automo- 
bile, aluminum,  and  rubber  industries, 
reveals  three  common  characteristics: 
They  are  oligopolies:  they  are  capital  in- 
tensive, as  opposed  to  labor  intensive; 
and,  they  are  industries  in  which  unions 
have  historically  had  a  stronghold  Indi- 
cating a  total  disparity  in  leverage. 
Thus,  by  definition,  these  settlements 
will  be  significantly  greater  than  the 
normal  first  contracts  with  a  small 
employer. 

A  case  in  point  is  the  recently  nego- 
tiated coal  contract  which  has  been 
costed  out  over  a  3-year  period  to  a  41- 
percent  increase  In  salary.  Since  the 
contract  is  front  loaded,  which  entails  a 
greater  salary  increase  during  the  first 
2  years  than  in  the  final  year,  the  first- 
year  salary  Increase  may  be  as  high  as 
15  or  18  percent.  Similarly.  In  a  report 
recently  released  by  the  Department  of 
Labor,  agreements  covering  5,000  or 
more  workers  had  increases  in  total  com- 
pensation— wages  and  fringe  benefits 
combined — of  14.6  percent. 

There  can  be  little  question  that  a 
salary  increase  of  that  size  to  most  small 
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businesses  would  be  devastating.  The  In- 
dex is  hardly  relevant  for  most  employ- 
ers because  it  only  covers  wage  and  bene- 
fit settlements  for  units  containing  over 
5,000  employees,  whereas  most  Board 
units  contain  fewer  than  50  employees. 
Hence,  it  does  not  provide  an  equitable 
or  economically  viable  basis  of  com- 
parison. 

Mr.  President,  a  further  problem  in 
this  area  concerns  the  committee's  in- 
sistence that  benefits  be  considered  as 
well  as  wages.  According  to  a  highly 
complicated  formula  set  out  in  the  Sen- 
ate report,  one  must  attempt  to  place  a 
cost  figure  on  benefit  plans  "Eiln  situa- 
tions where  the  only  compensation  to  the 
bargaining  unit  employees  is  in  the  form 
of  wages."  The  simple  answer  to  this 
proposition  is  that  costing  out  benefits  is 
a  terribly  complex  process  which  entails 
placing  dollar  figures  on  such  intangibles 
as  holidays,  vacations,  pensions,  health 
and  welfare  plans,  and  the  like.  It  is  per- 
fectly obvious  that  unless  another  more 
feasible  approach  Is  taken,  decisions  on 
this  subject  will  be  arbitrary  at  best. 

The  make-whole  remedy  is  particular- 
ly inappropriate  because  a  refusal-to- 
bargain  charge  by  the  National  Labor 
Relations  Board  which  arises  out  of  de- 
lays occurring  before  the  signhig  of  a 
first  contract  is  often  a  minor,  technical 
violation  of  the  act.  Moreover,  any  uni- 
lateral change  by  an  employer  with  re- 
spect to  mandatory  subjects  of  bargain- 
ing may  violate  section  8(a)  (5)  of  the 
act.  Thus.  If  a  com.pany  decides  to  re- 
quire Its  employees  to  wear  respirators 
based  on  preliminary  findings  by  the 
Occupational  Safety  and  Health  Com- 
mission that  a  certain  product  has  po- 
tential toxic  effects,  this  unilateral  ac- 
tion may  result  in  a  section  8(a>  (5>  vio- 
lation Irrespective  of  management's 
good  intentions.  Similarly,  an  employer 
may  violate  the  act  If  he  refuses  during 
negotiations  to  allow  a  union  representa- 
tive to  examine  his  books  and  records 
with  particular  reference  to  the  unit 
costs  and  profit  margins. 

The  case  law  on  this  subject  shows  that 
employers  acting  in  complete  good  faith 
are  oftentimes  found  in  violation  of 
section  8(a)(5).  The  imposition  of  such 
a  drastic  remedy  in  this  context  Is  totally 
unfair  and  is  disproportionate  to  the 
violation  that  it  Is  designed  to  cure. 

The  make-whole  remedy  will  also  eli- 
minate the  employer's  only  effective 
method  under  existing  law  of  appealing 
adverse  decisions  in  cases  where  bargain- 
ing imits  are  determined.  Under  current 
practice,  an  employer  must  refuse  to  bar- 
gain with  a  union  If  he  wishes  to  seek 
appellate  court  review  of  what  he  con- 
siders an  erroneous  bargaining  unit 
determination  or  an  objection  to  the 
election.  If  the  court  rules  against  the 
employer,  the  Board  may  then  issue  a 
bargaining  order  as  a  remedy.  Thus,  the 
well -settled  practice  of  challenging  bar- 
gaining unit  determinations  would  be 
effectively  eliminated  because  the  em- 
ployer will  be  deterred  from  seeking  court 
review  since  he  risks  a  more  severe  sanc- 
tion. 


The  make-whole  remedy  directly  con- 
tradicts precedent  thwarting  efforts  of 
the  Labor  Board  to  interfere  in  the  bar- 
gaining process.  There  are  several  Su- 
preme Court  rulings  prohibiting  the 
Board  from  compelling  settlement  of 
disputes  over  the  terms  of  a  contract. 
The  Court  has  repeatedly  held  that  the 
right  to  bargain  does  not  entail  the  right 
to  insist  on  a  position  free  from  eco- 
nomic disadvantage. 

PRELIMINARY    INJUNCTIONS 

Under  the  current  act.  the  Board  has 
discretionary  authority  to  seek  Injunc- 
tive relief  to  reinstate  a  discriminatorily 
discharged  employee. 

Section  11,  of  the  Senate  bill,  which 
amends  section  10(1)  of  the  act.  requires 
the  Board  to  petition  for  a  temporary 
injunction  to  reinstate  a  discriminatorily 
discharged  employee.  Only  cases  occur- 
ring In  a  representational  campaign  be- 
fore the  first  contract  is  signed  or 
during  a  campaign  to  deauthorize  or 
decertify  a  union,  would  trigger  this 
mandatory  action. 

ANALYSIS 

The  necessity  of  amending  section  10 
(1)  of  the  act  is  highly  doubtful  because 
other  sanctions  are  more  than  adequate 
deterrent  to  recalcitrant  employers.  In- 
junctive relief  is  time-consuming  and 
duplicative  since  it  requires  the  aggrieved 
party  to  appear  before  an  administra- 
tive law  judge  and  a  Federal  district 
court  judge.  Furthermore,  in  light  of  the 
prediction  by  the  General  Counsel  of  the 
Board  of  a  "dramatic  increase  in  the 
number  of  10(1)  petitions,"  It  is  per- 
fectly apparent  that  it  is  not  feasible  to 
implement  this  provision.  A  final  factor 
weighing  strongly  against  this  provision 
is  that  nearly  all  discharge  cases  depend 
on  credibility  resolutions  which,  in  turn, 
necessitate  a  full  hearing  so  that  the 
demeanor  of  the  witness  can  be  prop- 
erly evaluated.  Since  Board  attorneys 
under  this  provision  will  be  entitled  to 
proceed  directly  in  the  Federal  district 
court  on  the  basis  of  a  "reasonable 
cause"  determination  that  the  charge  is 
true.  Federal  district  judges  will  be 
forced  to  render  decisions  without  the 
benefit  of  the  in-court  testimony  of  the 
appropriate  witnesses.  In  simi,  this  pro- 
vision is  unnecessary  and  will  further 
clog  the  Board  and  the  courts  at  a  sub- 
stantial expense. 


Hubert  H.  Humphrey  Fellowship  in  So- 
cial and  Political  Thought  at  the  Wood- 
row  Wilson  International  Center  tor 
Scholars  at  the  Smithsonian  Institution 
and  to  establish  a  trust  fimd  to  provide 
a  stipend  for  such  fellowship. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presiden'l. 
I  ask  unanimous  consent  that  there  now 
be  a  brief  period  for  the  transaction  of 
routine  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  SASS]^.  from  the  Committee  on 
Oovernmental  Affairs,  with  amendments 
and  an  amendment  to  the  title: 

H.R.  2931.  An  act  to  amend  chapter  89  of 
title  5.  United  States  Code,  to  establish  uni- 
formity In  Federal  employee  health  benefits 
and  coverage  provided  pursuant  to  contracts 
made  under  such  chapter  by  preempting 
State  or  local  laws  pertaining  to  such  bene- 
fits and  coverage  which  are  Inconsistent 
with  such  contracts  (Rept.  No.  95-903). 

By  Mr.  SASSER.  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment: 

H.R.  3447.  An  act  to  amend  chapter  83  of 
title  5,  United  States  Code,  to  grant  an  an- 
nuitant the  right  to  elect  within  one  year 
after  remarriage  whether  such  annuitant's 
new  spouse  shall  be  entitled,  if  otherwise 
qualified,  to  a  survivor  annuity,  and  to  elimi- 
nate the  annuity  reduction  made  by  an  un- 
married annuitant  to  provide  a  survivor  an- 
nuity to  an  Individual  having  an  insurable 
Interest  In  cases  where  such  individual  pre- 
deceases the  annuitant   (Rept.  No.  95-904). 

H  R.  3755.  An  act  to  i)rovlde  for  the  rein- 
statement of  civil  service  retirement  survivor 
annuities  for  certain  widows  and  widowers 
whose  remarriages  occurred  before  July  18, 
1966,  and  for  other  purposes  (Rept.  Mo. 
95-905). 


ENROLLED  BILL  SIGNED 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mrs.  Humphrey)  announced  that 
on  today.  May  18,  1978,  she  signed  the 
following  enrolled  bill,  which  had  pre- 
viously been  signed  by  the  Speaker  of 
the  House  of  Representatives : 

H.R.    10392.    An    act    to   establish    a 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  EASTLAND,  from  the  CommlttM 
on  the  Judiciary : 

George  H.  Lowe,  of  New  York,  to  be  U.8. 
Attorney  for  the  Northern  District  of  New 
York. 

(The  nomination  from  the  Comniittee 
on  the  Judiciary  was  reported  with  the 
recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 


INTRODUCTION      OF     BILLS     AND 
JOINT    RESOLUHONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
time  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  indicated: 
By  Mr.  KENNEDY  (by  request) : 
S.  3099.  A  bill  to  revise  and  extend  the  pro- 
visions of  law  concerned  with  health  services 
and  health  research;  to  the  Committee  on 
Human  Resources. 

By  Mr.  DeCONCINI  (for  himself  and 
Mr.  BuMPUS) : 
S.  3100.  A  bill  to  improve  the  administra- 
tion of  Justice  by  providing  greater  discre- 
tion to  the  Supreme  Court  in  selecting  the 
cases  it  win  review  and  for  other  purposes: 
to  the  Committee  on  the  Judiciary. 

By  Mr.  CRANSTON  (by  request) : 
S.  3101.  A  bill  to  amend  title  38,  United 
States  Code,  to  authorize  a  pilot  program 
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for  the  treatment  and  rehabilitation  of  vet- 
erans with  alcohol  or  drug-dependent  dis- 
abilities, and  for  other  purposes:  to  the  Com- 
mittee on  Veterans'  Affairs. 

S.  3103.  A  bill  to  amend  title  38  of  the 
United  States  Code  In  order  to  extend  the 
authority  of  the  Administrator  to  make 
grants  to  the  States  for  the  construction,  re- 
modeling, or  renovation  of  State  home  fa- 
cilities for  furnishing  hospital,  domiciliary, 
and  nursing  home  care  for  eligible  veterans, 
and  for  other  purp>oses:  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  JAVITS  (for  himself,  Mr. 
SCHWEIKKR,  and  Mrs.  Humphbet)  : 
S.  3103.  A  bin  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  advancement 
of  International  cooperation  and  assistance 
In  health  and  for  other  purposes;  to  the 
Committee  on  Human  Resources. 

By   Mr.    PELL    (for   himself    and    Mr. 
Kennedy)  : 
8.  3104.  A  bill  to  esUbllsh  a  National  In- 
stitute for  Physical  Fitness  and  Sports  Med- 
icine; to  the  Committeeon  Human  Resources. 
By  Mr.  LONG  (for  himself.  Mr.  Ribi- 
COFF.  Mr.  Talmadge,  and  Mr.  Dole)  : 
S.  3105.  A  bill  to  amend  the  Social  Security 
Act  by  adding  thereto  a  new  title  XXI  which 
will  provide  Insurance  against  the  costs  of 
catastrophic  illness,  by  replacing  the  medic- 
aid program  with  a  Federal  medical  assist- 
ance plan  for  low-income  people,  and  by 
adding  a  new   title  XV   thereto  which  will 
encourage    and    facilitate    the    availability, 
through  private  Insurance  carriers,  of  basic 
health    Insurance    at    reasonable    premium 
charges,  and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

By  Mr.  DANFORTH  (for  himself,  Mr. 
Anderson.  Mr.  Bakek,  Mr.  Bath, 
Mr.  Bentsen,  Mr.  Biden,  Mr.  Brooke, 
Mr.  Harrt  P.  Btrd.  Mr.  Cannon,  Mr. 
Case,  Mr.  Chafee,  Mr.  Chiles,  Mr. 
CHtntcH,  Mr.  Clark,  Mr.  Cranston, 
Mr.  Curtis,  Mr.  DeConcini,  Mr.  Dole, 
Mr.  DoMENici,  Mr.  Dttrkin,  Mr. 
Eagleton.  Mr.  Olenn,  Mr.  Oold- 
WATER,  Mr.  Oravel,  Mr.  Oriftin,  Mr. 
Hansen,  Mr.  Haskell,  Mr.  Hatch. 
Mr.  Mark  O.  Hatfield.  Mr.  Hatha- 
way, Mr.  Hayakawa,  Mr.  Heinz,  Mr. 
Huddlcston,  Mrs.  Humphrey,  Mr. 
Jackson,  Mr.  Javits,  Mr.  Johnston. 
Mr.  Kennedy.  Mr.  Laxalt,  Mr.  Leahy, 
Mr.  LucAR.  Mr.  Mathias.  Mr.  Mc- 
Clvre.  Mr.  McOovERN.  Mr.  McIn- 
tyre,  Mr.  Melcher,  Mr.  Metzen- 
BAVM.  Mr.  Morgan,  Mr.  Moynihan, 
Mr.  Muskie,  Mr.  Pacxwood,  Mr. 
Pell.  Mr.  Percy,  Mr.  Ribicoff,  Mr. 
Schweiker,  Mr.  Riecle.  Mr.  Roth. 
Mr.  Sarbanes.  Mr.  Sasser,  Mr. 
ScHMiTT.  Mr.  Stafford.  Mr.  Stevens. 
Mr.  Stevenson,  Mr.  Stone,  Mr. 
TRxniMOND.  Mr.  Tower,  Mr.  Wallop, 
Mr.  WEicxER,  Mr.  Williams,  Mr. 
Young,  and  Mr.  Zorinsky)  : 
S.J.  Res.  135.  A  Joint  resolution  designat- 
ing the  weekend  of  April  29  of  each  year  as 
"Days  of  Remembrance  of  Victims  of  the 
Holocaust";  to  the  Committee  on  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DeCONCINI  (for  himself 
and  Mr.  Bumpers)  : 
S.  3100.  A  bill  to  improve  the  adminis- 
tration of  justice  by  providing  greater 
discretion  to  the  Supreme  Court  in 
selecting  the  cases  it  will  review  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

SVPBEME  COURT  JURISDICTION  ACT  OF   l9Ta 

•  Mr.  DeCONCINI.  Mr.  President,  I  am 
pleased  today  to  introduce  the  Supreme 
Court  Jurisdiction  Act  of  1978,  a  bill  to 


improve  the  administration  of  justice  by 
providing  greater  discretion  to  the  Su- 
preme Court  in  selecting  the  cases  it  will 
review  and  for  other  purposes. 

The  bill  has  three  major  thrusts : 

First,  the  bill  would  repeal  title  28, 
United  States  Code,  section  1252,  which 
permits  appeal  to  the  Supreme  Court 
from  a  finding  by  a  Federal  district  or 
appellate  court  that  an  act  of  Congress 
is  unconstitutional.  Appeal  under  sec- 
tion 1252  lies  only  in  civil  actions  to 
which  the  United  States  is  a  party.  If 
the  section  is  set  aside,  review  via  cer- 
tiorari would  become  available.  See  title 
28.  United  States  Code,  section  1254(1). 

Second,  the  bill  would  strike  title  28, 
United  States  Code,  section  1254(2)  from 
the  judicial  code,  thus  eliminating  ap- 
peals of  right  from  a  Federal  circuit 
court  finding  that  a  State  statute  is  un- 
constitutional. Again,  certiorari  would  be 
available  under  title  28.  United  States 
Code,  section  1254(1)  for  a  case  which 
now  falls  within  section  1254(2). 

Third,  the  measure  would  delete  title 
28.  United  States  Code,  section  1257  (1) 
and  (2).  Section  1257(1)  authorizes  ap- 
peals to  the  Supreme  Court  from  certain 
State  court  decisions  that  Federal  stat- 
utes and  treaties  are  unconstitutional. 
Section  1257(2 >  permits  appeals  from 
State  findings  that  State  statutes  are 
valid  under  Federal  law.  If  these  two 
provisions  were  removed  from  the  code, 
certiorari  would  become  available  for 
these  cases  through  the  current  title  28, 
United  Stetes  Code,  section  1257(3), 
which  would  survive. 

Prior  to  1925  the  majority  of  the  Su- 
preme Court's  docket  was  comprised  of 
cases  brought  under  the  Court's  obliga- 
tory appellate  jurisdiction.  In  that  year 
Congress  provided  for  certiorari,  or  dis- 
cretionary, review  of  most  lower  court 
decisions.  However,  review  of  decisions 
of  three-judge  district  courts  and  cer- 
tain other  decisions  remained  manda- 
tory; and.  as  the  caseloads  of  these 
courts  gradually  increased,  so  did  the 
mandatory  docket  of  the  Supreme  Court. 

A  study  conducted  for  the  Supreme 
Court  reveals  that  in  the  1972-73  term 
424  cases  were  decided  on  the  merits.  Of 
these  cases,  293  came  to  the  Court  via  the 
obligatory  route. 

Legislative  changes  since  1973  have 
altered  this  picture.  For  example.  Pub- 
lic Law  93-258  amended  the  Expediting 
Act  and  Public  Law  94-381  altered  the 
jurisdiction  of  three-judge  courts.  New 
data  indicate  there  were  311  cases  on  the 
obligatory  appellate  docket  in  the  1976 
term.  One-hundred  and  fifty-nine  of 
these  cases  came  from  State  courts,  123 
from  three-judge  district  courts,  11 
from  single-judge  district  courts,  and  18 
from  the  courts  of  appeals. 

Of  these  311  cases  211  were  decided  on 
the  merits  and  100  were  dismissed  for 
lack  of  a  substantial  Federal  question  or 
because  of  some  procedural  defect.  Of 
the  cases  decided  on  the  merits.  56  were 
the  subject  of  oral  argument. 

Significantly,  obligatory  cases  are 
forming  an  increasingly  larger  percent- 
age of  all  cases  decided  on  the  merits.  In 
1942  they  comprised  28  percent  of  all 
cases  decided  on  the  merits.  By  1976  that 
figure  had  climbed  to  47  percent. 


It  Is  our  view,  and  the  view  of  many 
others,  that  there  is  little  justification 
for  the  obligatory  appellate  jurisdiction. 
Certainly  there  are  categories  of  cases 
which  annually  produce  questions  of 
such  magnitude  that  it  is  important  that 
the  Supreme  Court  review  them.  But 
such  questions  regularly  appear  in  its 
certiorari  docket  as  well. 

It  should  be  stressed  that  taking  the 
appellate  docket  cases  and  placing  them 
in  the  certiorari  docket  will  not  signifi- 
cantly reduce  the  caseload  of  the  Court. 
While  it  can  be  expected  that  some 
cases  which  the  Court  would  have  been 
obligated  to  hear  under  the  present  sys- 
tem would  not  be  the  subject  of  peti- 
tions for  certiorari,  it  seems  likely  that 
petitions  would  be  filed  for  most  of  these 
cases.  What  the  change  would  do  is  to 
allow  the  Court  to  concentrate  its  efforts 
on  the  most  important  cases  before  it. 
Since  two-thirds  of  all  appellate  docket 
cases  are  decided  on  the  merits  and, 
therefore,  have  some  form  of  preceden- 
tial value  the  Court  must  necessarily 
spend  more  time  on  those  cases  than  it 
does  on  denials  of  certiorari,  which  have 
no  precedential  value.  Under  this  pro- 
posal the  Court  would  be  able  to  con- 
centrate all  of  its  decisional  time  on 
cases  which  it  regards  as  significant. 

Among  those  who  have  advocated  the 
elimination  of  the  Court's  obligatory  ap- 
pellate jurisdiction  are  Chief  Justice 
Warren  Burger.  Justice  Thurgood  Mar- 
shall. Justice  Harry  Blackmun.  and  Jus- 
tice Louis  Powell.  See  Commission  on 
Revision  of  the  Federal  Appellate  Court 
System.  "Structure  and  Internal  Pro- 
cedures: Recommendations  for  Change." 
172-188  (1975).  Academic  supporters  of 
the  concept  include  Prof.  Paul  Freund 
(Harvard) ,  former  dean  of  Harvard  Law 
School  and  former  Solicitor  General  Er- 
win  Oriswold.  Prof.  Geoffrey  Hazard 
(Yale),  and  Prof.  Charles  Alan  Wright 
(Texsis). 

In  addition,  the  Department  of  Justice 
has  previously  taken  a  position  favoring 
the  elimination  of  obligatory  appellate 
jurisdiction.  See  Department  of  Justice 
Committee  on  Revision  of  the  Federal 
Judicial  System,  "The  Needs  of  the  Fed- 
eral Courts."  11-13  (1977).  The  study 
group  on  the  caseload  of  the  Supreme 
Court  strongly  advocated  the  same 
change.  See.  Federal  Judicial  Center. 
"Report  of  the  Study  Group  on  the  Case- 
load of  the  Supreme  Court."  25-38 
(1972).  The  Commission  on  Revision  of 
the  Federal  Appellate  Court  System 
chaired  by  then  Senator  Roman  Hruska 
also  proposed  some  relief  from  the 
obligatory  appellate  jurisdiction  burden. 
See  "Structure  and  Internal  Procedures: 
Recommendations  for  Change."  pages 
32-35.  (1975). 

I  am  indebted  to  Attorney  General 
Bell  and  specifically  his  Office  for  the 
Improvements  of  the  Administration  of 
Justice  for  the  work  they  have  put  into 
developing  and  perfecting  the  legisla- 
tion I  am  introducing  today.  I  would 
also  like  to  acknowledge  the  prior  work 
that  Senator  Bumpers  has  devoted  to 
the  same  subject  which  resulted  to  his 
introduction  last  year  of  S.  83.  It  is  my 
intent  to  schedule  hearings  in  the  very 
near  future  on  both  of  these  bills.  I  sup- 
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port  the  concept  embodied  In  the  bills 
and  intend  to  report  a  bill  to  the  Senate 
following  the  full  consideration  of  the 
issue. 

Mr.  President.  I  ask  unanimous  con- 
.sent  that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
foUows:  L  „,«„ 

B.  3100 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States 
of  America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Supreme  Court 
Jurisdiction  Act  of  1978". 

Sec.  2.  Section  1252  of  title  28.  United 
States  Code,  is  repealed. 

SEC.  3.  Section  1254  of  title  28.  United 
States  Code,  is  amended  by  deleting  subsec- 
tion (2).  by  redesignating  subsection  (3)  as 
subsection  (2)  and  by  deleting  "appeal;" 
from  the  title. 

Sec   4.   Section    1257   of   title   28,   United 
States  Code,  is  amended  to  read  as  follows: 
"§  1257.  State  courts;  certiorari. 

"Pinal  Judgments  or  decrees  rendered  by 
the  highest  court  of  a  State  In  which  a  de- 
cision could  be  had,  may  be  reviewed  by  the 
Supreme  Court  by  writ  of  certiorari  where 
the  validity  of  a  treaty  or  statute  of  the 
United  States  Is  drawn  in  question  or  where 
the  validity  of  a  statute  of  any  State  Is 
drawn  in  question  on  the  ground  of  Its  being 
repugnant  to  the  Constitution,  treaties  or 
laws  of  the  United  States,  or  where  any  title, 
right,  privilege  or  Immunity  Is  specially  set 
up  or  claimed  under  the  Constitution, 
treaties  or  statutes  of,  or  commission  held  or 
authority  exercised  under,  the  United  States. 

"For  the  purposes  of  this  section,  the  term 
'highest  court  of  a  State'  Includes  the  Dis- 
trict of  Columbia  CX>urt  of  Appeals.". 

Sec.   5.   Section    1258   of   title   28,   United 
States  Code,  Is  amended  to  read  as  follows: 
"i  1.258.  Supreme  Court  of  Puerto  Rico;  cer- 
tiorari. 

"Final  Judgments  or  decreees  rendered  by 
the  Supreme  Court  of  the  Commonwealth  of 
Puerto  Rico  may  be  reviewed  by  the  Supreme 
Court  by  writ  of  certiorari  where  the  valid- 
ity of  a  treaty  or  statute  of  the  United 
States  is  drawn  in  question  or  where  the 
validity  of  a  statute  of  the  Comomnwealth 
of  Puerto  Rico  is  drawn  In  question  on  the 
ground  of  Its  being  repugnant  to  the  Consti- 
tution, treaties,  or  laws  of  the  United  States, 
or  where  any  title,  right,  privilege,  or  Immu- 
nity Is  specially  set  up  or  claimed  under  the 
Constitution,  treaties,  or  statutes  of,  or  com- 
mission held  or  authority  exercised  under, 
the  United  States". 

Sec  6.  The  analysis  at  the  beginning  of 
chapter  81  of  title  28,  United  States  Code, 
is  amended  to  read  as  follows: 

"Chapter  81— SUPREME  COURT 
"Sec. 

"12S1.  Original  Jurisdiction. 
"1252.  Repealed. 
"1253.  Direct    appeals    from    decisions    of 

three-Judge  courts. 
"1254.  Court  of  appeals:  certiorari;  certified 

questions. 
"1255.  Court  of  Claims;   certiorari;   certified 

questions. 
"1256.  Court   of   Customs   and   Patent    Ap- 
peals; certiorari. 
"1267.  State  courts;  certiorari. 
"1258.  Supreme  Court  of  Puerto  Rico;  cer- 
tiorari.". 
Sec  7.  Section  314  of  the  Federal  Election 
Campaign  Act  of  1971,  as  added  by  section 


208(a)  of  the  Federal  Election  Campaign  Act 
Amendments  of  1974,  as  redesignated  and 
amended  (2  U.S.C.  437h),  Is  amended: 

(a)  by  deleting  subsection  (b);  and 

(b)  by    redesignating   subsection    (c) 
subsection  (b). 

Sec.  8.  Section  2  of  the  Act  of  May 
1928  (25  U.S.C.  652)  Is  amended  by  deleting 
".  with  the  right  of  either  party  to  appeal  to 
the  Supreme  Court  of  the  United  States.". 

Sec.  9.  Subsection  (d)  of  Section  203  of  the 
Trans-Alaska  Pipeline  Authorization  Act 
(43  US.C.  1652(d))  Is  amended  by  deleting 
the  last  sentence.* 


as 


18. 


By  Mr.  CRANSTON  (by  request) : 
S.  3101.  A  bill  to  amend  title  38.  United 
States  Code,  to  authorize  a  pilot  pro- 
gram for  the  treatment  and  rehabilita- 
tion of  veterans  with  alcohol  or  drug- 
dependent  disabilities,  and  for  other 
purposes;  to  the  Committee  on  Veterans' 
Affairs. 

•  Mr.  CRANSTON.  Mr.  President,  I  am 
introducing  today,  at  the  request  of  the 
administration,  S.  3101,  a  bill  to  amend 
title  38,  United  States  Code,  to  authorize 
a  pilot  program  for  the  treatment  and 
rehabilitation  of  veterans  with  alcohol  or 
drug-dependent  disabilities,  and  for 
other  purposes.  I  ask  unanimous  consent 
that  the  bill,  the  letter  of  transmittal,  a 
section-by-section  analysis  of  the  bill, 
and  changes  in  existing  law  which  would 
be  made  by  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
the  material  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

S.  3101 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  Tliat  subchapter 
II  of  chapter   17  of  title  38,  United  States 
Code,  Is  amended  by  Inserting  at  the  end  of 
such  subchapter  the  following  new  section : 
"S  620A.  Treatment  and  rehabilitation  in  pri- 
vate facilities  for  alcohol  or  drug 
dependence  or  abuse:    pilot  pro- 
gram 

"(a)  The  Administrator,  In  carrying  out  his 
responsibilities  to  furnish  hospital,  nursing 
home  domiciliary  care  and  medical  and  reha- 
bilitative services  under  this  chapter.  Is 
authorized  to  conduct  a  pilot  program  for  a 
period  of  three  years,  under  which  the  Ad- 
ministrator may  contract  for  the  treatment 
of  eligible  veterans  suffering  from  alcohol  or 
drug  dependence  or  abuse  disabilities  in 
halfway  houses,  therapeutic  communities,  or 
psychiatric  residential  treatment  centers. 
Such  pilot  programs  shall  be  planned,  de- 
signed, and  conducted  by  the  Chief  Medical 
Director,  with  the  approval  of  the  Admin- 
istrator, so  as  to  demonstrate  both  the  medi- 
cal advantages  and  cost  effectiveness,  or  lack 
thereof,  of  furnishing  care  to  veterans  with 
alcohol  and  drug  dependence  or  abuse  dis- 
abilities both  In  contract  facilities,  as  author- 
ized by  this  section  and  In  VA-operated 
facilities. 

"(b)  The  Administrator  or  designee  shall, 
prior  to  placing  any  veteran  In  a  contract 
facility  as  authorized  by  this  section,  certify 
the  validity  and  effectiveness  of  the  program 
operated  by  such  facility  for  the  purpose  for 
which  such  veteran  Is  to  be  placed  therein." 

Sec.  2.  The  table  of  sections  at  the  begin- 
ning of  chapter  17  of  title  38,  United  States 
Code,  Is  amended  by  Inserting  after  "620. 
Transfers  for  nursing  home  care."  the  follow- 
ing: 


"620A.  Treatment  and  rehabilitation  In  pri- 
vate facilities  for  alcohol  or  drug 
dependence  or  abuse;  pUot  pro- 
gram.". 

Washington,  D.C. 

May  11.1978. 
Hon.  Walter  Mondale. 
President  of  the  Senate,  Washington,  D.C. 

Dear  Mr.  President:  There  is  transmitted 
herewith  a  draft  bill.  "To  amend  title  38. 
United  States  Code,  to  authorize  a  pilot 
program  for  the  treatment  and  rehabilita- 
tion of  veterans  with  alcohol  or  drug- 
dependent  disabilities,  and  for  other  pur- 
poses", with  the  request  that  It  be  Intro- 
duced so  that  It  may  be  considered  for 
enactment. 

The  VA  now  treats  the  medical  con- 
sequences of  both  alcohol  abuse  and  drug 
abuse  In  Its  hospitals.  Furthermore,  the  VA 
has  long  recognized  alcoholism  as  a  treatable 
condition.  Alcoholism  treatment  units  have 
In  fact  been  established  at  73  VA  medical 
facilities  and  15  more  alcohol  units  are 
requested  in  our  1979  budget.  Almost  100.000 
veterans  received  treatment  for  alcoholism 
and  related  problems  In  fiscal  year  1976.  In 
addition,  there  are  more  than  50  VA  drug 
treatment  units  operating  now.  with  a 
capacity  to  treat  approximately  29,500 
patients  annually. 

Despite  the  recent  growth  of  VA  programs 
for  treatment  of  drug  and  alcohol  abuse,  the 
VA  believes  additional  legislative  authori- 
ties may  help  VA  respond  to  the  needs  of 
certain  alcohol  and  drug-dependent  vet- 
erans. For  example,  successful  treatment 
outcomes  for  veterans  sometimes  can  only 
be  achieved  If  treatment  Is  provided  to  the 
veteran  and  other  members  of  his  family 
by  the  same  source  of  care,  e.g.,  care  obtained 
contract  from  a  halfvi^y  house  or  other 
civilian  Institution.  Also.  In  certain  areas 
lacking  a  similar  VA  alcohol  or  drug  treat- 
ment modality,  It  might  be  desirable  to 
assist  veterans  needing  such  care  through 
placements  with  community  programs. 

The  draft  bill  would  address  these  needs 
by  authorizing  the  establishment  of  a 
broadened  treatment  and  rehabilitation 
program  on  a  pilot  basis  for  veterans  suffer- 
ing from  alcohol  or  drug  dependence.  A  new 
range  of  treatment  modalities  would  be 
provided,  including  the  use  of  private  half- 
way houses  and  psychiatric  residential 
treatment  centers  on  a  contract  basis,  as 
complements  to  the  Veterans  Administra- 
tion's own  facilities. 

Post-hospital  care  for  alcohol  and  drug 
dependence  throughout  the  nation  Is  In- 
creasingly being  furnished  In  halfway 
houses,  therapeutic  communities,  and  resi- 
dential treatment  centers.  At  present,  how- 
ever, the  VA  Is  limited  to  contracting  for 
such  care  only  for  veterans  with  service- 
connected  disabilities. 

To  remedy  this  limitation,  this  draft  bill 
would  authorize  VA  to  contract  for  these 
externally  based  modalities  of  care  without 
regard  to  whether  the  veteran's  disability 
was  service-connected.  While  we  anticipate 
that  the  availability  of  these  additional  op- 
tional modalities  of  care  will  enhance  the 
overall  quality  level  of  services  delivered  to 
the  veterans  concerned,  we  do  believe  that 
this  effort  must  be  evaluated  after  an  ini- 
tial nerlod  of  time  in  order  to  closely  ex- 
amine the  cost-effectiveness  and  efficacy  of 
treatment  obtained  through  contracting. 
Therefore,  we  propose  that  this  program  be 
authorized  on  a  pilot  basis  for  three  years. 
During  this  time,  we  will  evaluate  the  pro- 
gram and  submit  our  findings  and  recom- 
mendations regarding  It  in  Ume  tor  consid- 
eration of  program  continuity. 

We  wish  to  note  that  general  policy  on 
the  issue  addressed  in  the  enclosed  draft 
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bill  Is  that  care  should  be  provided,  to  the 
extent  poeslble,  In  VA-operated  facilities. 
At  the  same  time  it  Is  recognized  that  there 
are  situations,  such  as  the  need  for  family 
care  or  care  where  a  VA  program  Is  not  avail- 
able, where  to  meet  our  medical  obligations 
to  particular  categories  of  veterans,  treat- 
ment In  private  facilities  should  be  ob- 
tained on  a  contractual  basis. 

Our  clear  Intention  Is  to  use  these  mo- 
dalities only  for  therapeutic  purposes.  In  ad- 
dition to  the  proposed  statutory  require- 
ment to  limit  placements  to  those  facilities 
which  VA  has  certified,  we  Intend  to  de- 
velop regulations  which  explicitly  call  for 
these  facilities  to  be  used  for  a  tlme-Umlted 
period  and  for  a  valid  treatment  regime  only. 
In  this  manner,  we  hope  to  avoid  the  sort 
of  situation  which  would  result  In  the  long- 
term  use  of  taxpayers  funds  for  housing  or 
shelter  purposes  only. 

It   Is   estimated   that  enactment  of   this 

draft  bill  would  result  In  a  cost  of  approxl- 

^mately  t2.4  million  the  first  fiscal  year,  $8.3 

dUlUon  the  second  year,  and  $6.3  million  for 

the  third  and  final  year. 

We  were  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  Is  no  objection 
to  the  submission  of  this  draft  legislation 
to  the  Congress  and  that  Its  enactment 
would  be  In  accord  with  the  program  of  the 
President. 

Sincerely, 

Max  Clkland, 
AdministratoT . 

Section-bt-Sbction  Analysis  or  Draft 
Bnx 

A  bin  "To  amend  title  38,  United  States 
Code,  to  authorize  a  pilot  program  for  the 
treatment  and  rehabilitation  of  veterans 
with  alcohol  or  drug-dependent  disabilities, 
and  for  other  purpose*." 

sccnoM   I 

The  draft  bill  adds  a  new  section  620A  to 
chapter  17.  Subsection  (a)  of  the  bill  would 
authorize  the  establishment  of  a  broadened 
treatment  and  rehabilitation  program  on  a 
pilot  basis  for  veterans  suffering  from  alco- 
hol or  drug  dependence.  A  broader  range  of 
treatment  modalities  than  now  provided 
under  title  38  In  VA-operated  facilities  would 
be  authorized,  Including  the  use  of  private 
halfway  houses,  therapeutic  communities 
and  psychiatric  residential  treatment  cen- 
ters on  a  contract  basis  for  veterans  suffer- 
ing from  alcohol  or  drug  dependence  or 
abuse  disabilities.  The  draft  bill  accordingly 
would  authorize  VA  to  contract  for  these 
externally  based  modalities  of  care  without 
regard  to  whether  the  veteran's  disability 
was  service-connected.  Such  care  would  be 
made  available  on  a  pilot  basts. 

Subsection  (a)  would  require  that  prior  to 
placing  any  veteran  in  a  contract  facility 
as  authorized  by  this  section,  the  Adminis- 
trator or  his  designee  certify  the  validity  and 
effectiveness  of  the  program  operated  by  the 
contract  facility  for  purpose  for  which  the 
veteran  is  to  be  placed  therein. 
ncnoN  2 

This  amends  the  table  of  sections  at  the 
beginning  of  chapter  17  of  title  38  to  reflect 
the  addition  of  the  new  section  e30A. 

Changva  in  existing  law  made  by  the  draft 
bill  ar*  shown  as  follows  (exUtlng  law  pro- 
posed to  b*  omitted  is  enclosed  in  black 
brackets,  new  matter  is  italicized,  and 
existing  Uw  In  which  no  change  is  proposed 
is  shown  In  roman) : 

•nTLl  3»— UNITED  STATES  CODE 

•  •  •  •  • 
Past  n— Okhxhai.  BxKxrrra 

•  •  •  •  • 
CHAraa  17 — Hospital,  Numanto  Homx 

DOMKILIAmT,    AKO    BfKDICAL    CAXZ 


si7bchapter  ii — hospital,  nttssing  home  or 
domiciliart  carx  and  medical  treatment 

610.  Eligibility  for  hospital,  nursing  home 

and  domiciliary  care. 

611.  Care  during  examinations  and  in  emer- 

gencies. 

612.  Eligibility  for  medical  treatment. 

613.  Medical  care  for  survivors  and  depend- 

ents of  certskin  veterans. 

614.  Fitting  and  training  In  use  of  prosthetic 

appliances;  Seelng-eye  dogs. 

615.  Tobacco  for  hospitalized  veterans. 

616.  Hospital  care  by  other  agencies  of  the 

United  States. 

617.  Invalid  lifts  and  other  devices. 

618.  Therapeutic  and  rehabilitative  activities. 

619.  Repair  or  replacement  of  certain  pros- 

thetic and  other  appliances. 

620.  Transfers  for  nursing  home  care. 

620. A.  Treatment  and  rehabilitation  ]or  al- 
cohol or  drug  dependence  or  abuse 
dUabilitiea. 

•  •  •  •  • 
Subchapter  II — Hospital,  Nursing  Home  or 

Domiciliary  Care  and  Medical  Treatment 

•  •  •  •  • 
i  020.  Transfers  for  nursing  home  care. 

•  •  •  •  • 

i  620A.  Treatment  and  rehabilitation  in 
private  facilities  for  alcohol  or  drug 
dependence  or  abuse;  pilot  program. 

(a)  The  Administrator,  in  carrying  out  his 
responsibilities  to  furnish  hospital,  nursing 
home,  domiciliary  care  and  medical  and  re- 
habilitative services  under  this  chapter,  is  au- 
thorized to  conduct  a  pilot  program  for  a 
period  of  three  years,  under  vhich  the  Ad- 
ministrator may  contract  for  the  treatment 
of  eligible  veterans  suffering  from  alcohol  or 
drug  dependence  or  abuse  disabilities  in  half- 
way houses,  therapeutic  coTnmunities,  or 
psychiatric  residential  treatment  centers. 
Stich  pilot  programs  shall  be  planned,  de- 
signed, and  conducted  by  the  Chief  Medical 
Director,  v>ith  the  approval  of  the  Adminis- 
trator, so  as  to  demonstrate  both  the  medi- 
cal advantages  and  cost  effectiveness,  or  lack 
thereof,  of  furnishing  care  to  veterans  with 
alcohol  and  drug  dependence  or  abuse  dis- 
abilities both  in  contract  facilities,  as  au- 
thorized above,  and  in  VA-operated  facil- 
ities. 

(b)  The  Administrator  or  designee  shall, 
prior  to  placing  any  veteran  in  a  contract 
facility  as  authorized  by  this  section,  certify 
the  validity  and  effectiveness  of  the  program 
operated  by  such  facility  for  the  purpose  for 
which  such  veteran  it  to  be  placed  therein."^ 


By  Mr.  CRANSTON  (by  request) : 
S.  3102.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  extend 
the  authority  of  the  Administrator  to 
make  grants  to  the  States  for  the  con- 
struction, remodeling,  or  renovation  of 
State  home  facilities  for  furnishing  hos- 
pital, domiciliary,  and  nursing  home 
care  for  eUgible  veterans,  and  for  other 
purposes;  to  the  Committee  on  Veterans' 
Affairs. 

•  Mr.  CRANSTON.  Mr.  President,  I  am 
introducing  today,  at  the  request  of  the 
administration.  S.  3102,  a  bill  to  amend 
title  38  of  the  United  States  Code,  in 
order  to  extend  the  authority  of  the  Ad- 
ministrator to  malce  grants  to  States  for 
the  construction,  remodeling,  or  renova- 
tion of  State  home  facilities  for  furnish- 
ing hospital,  domiciliary,  and  nursing 
home  care  for  eligible  veterans,  and  for 
other  purposes.  I  ask  unanimous  consent 
that  the  bill,  the  letter  of  transmittal,  a 
secUon-by-aecUon  analysis  of  the  blU, 


and  changes  in  existing  law  which  would 
be  made  by  the  bill,  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
the  material  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

S.    3102 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 5033(a)  is  amended  by  striking  out 
"•15,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1978.  and  a  like  sum  for  the 
succeeding  fiscal  year"  and  inserting  in  lieu 
thereof  "such  sums  as  may  be  necessary  for 
each  fiscal  year  through  the  fiscal  year 
ending  September  30.  1984". 

Sec  2.  Section  502S(d)  (3)  la  amended  by 
striking  out  "one-third  of  the  amount 
appropriated"  and  Inserting  In  lieu  thereof 
"•6.000,000". 

Washington.  D.C. 

„       „  May  4. 1978. 

Hon.  Walter  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  There  is  transmitted 
herewith  a  draft  bill  "To  amend  title  38  of 
the  United  States  Code  in  order  to  extend 
the  authority  of  the  Administrator  to  make 
grants  to  States  for  the  construction,  remod- 
eling, or  renovation  of  State  home  facilities 
for  furnishing  hospital,  domiciliary,  and 
nursing  home  care  for  eligible  veterans,  and 
for  other  purposes",  with  the  request  that  it 
be  introduced  In  order  that  It  may  be  con- 
sidered for  enactment. 

The  proposal  would  amend  section  6033  of 
title  38.  United  SUtes  Code,  to  extend  the 
program  of  grants  to  States  for  the  construc- 
tion, remodeling,  or  renovation  of  State  home 
facilities  for  furnishing  hospital,  domiciliary. 
and  nursing  home  care  for  eligible  veterans! 
and  would  authorize  an  appropriation  of 
such  sums  as  may  be  necessary  annually  for 
fiscal  years  1980  through  1984,  to  carry  out 
such  a  program. 

The  proposal  would  also  amend  section 
5035(d)  (2),  as  amended  by  Public  Law  95-63, 
to  provide  that  no  one  State  may  receive  lii 
any  fiscal  year  In  the  aggregate  more  than 
•6.000.000  for  the  above  purposes. 

The  State  home  program  has  long  been  rec- 
ognized as  a  high-quality,  cost-efficient  alter- 
native to  the  provision  of  extended  care  In 
VA  facilities.  It  Is  an  Important  step  In  deal- 
ing with  the  medical  needs  of  our  elderly 
veterans.  It  began  on  August  27.  1888.  with 
the  enactment  of  an  Act  to  provide  aid  to 
State  or  territorial  homes  for  the  support  of 
disabled  soldiers  and  sailors  of  the  United 
States.  In  1939.  the  law  was  amended  to  ex- 
tend assistance  to  hospital  care  provided  In 
SUte  homes.  In  1964.  Public  Law  88-450  ex- 
tended Federal  assistance  to  State  homes  to 
include  nursing  home  care,  and  separate  per 
diem  payments  were  established  for  each  level 
of  care,  namely,  domiciliary,  nursing  home, 
and  hospital  care. 

Public  Law  91-178  authorized  a  separate 
per  diem  rate  for  State  home  hospital  care 
and  established  a  grant-assistance  program 
providing  50  percent  Federal  funding  for  the 
remodeling  of  existing  hospital  and  domicili- 
ary facilities.  The  statute  authorized  annual 
appropriation  for  such  grants  of  ^5  million. 
Public  Law  93-82  raised  the  maximum 
amount  of  VA  participation  in  individual 
projects  In  both  the  nursing  home  and  the 
domiciliary  and  hospital  facility  programs 
from  60  to  65  percent. 

Since  1964.  the  VA  has  provided  grants  in 
excess  of  •54,000.000  to  22  States  for  nursing 
home  construction,  expansion,  and  remodel- 
ing projects.  Since  the  1969  enactment  Of 
authority  for  domiciliary  and  hospital  re- 
modeling gnato  in  Public  Law  91-178.  tlM 
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VA  has  provided  16  States  with  •9,000,000  for 
domiciliary  and  hospital  faculty  remodeling 
projects. 

Present  VA  faciUtles  are  not  adequate  to 
cope  with  the  special  needs  of  today's  elderly 
veterans.  The  VA's  88  nursing  homes  are 
filled  to  capacity  with  long  waiting  lists  for 
admission  to  most  of  them.  The  same  Is  true 
of  the  16  VA  domlclUarles.  Some  State  nurs- 
ing homes  and  domlclUarles  are  also  running 
at  near  capacity.  It  Is  clear  that  much  needs 
to  be  done  to  prepare  for  the  Increasing  nvmi- 
ber  of  elderly  veterans  (about  threefold  In 
16  years)  who  vrtll  require  extended  care  be- 
fore the  next  decade  has  passed. 

As  mentioned  above.  Public  Law  95-62  pro- 
vided that  no  one  State  may  receive  in  any 
fiscal  year  In  the  aggregate  more  than  one- 
thlrd  of  the  amount  appropriated  to  carry 
out  the  purposes  of  the  State  homes  pro- 
gram. This  language  was  Inserted  to  fore- 
close the  possibility  of  inequitably  large 
grants  to  a  few  States.  However,  this  restric- 
tion, as  currently  framed,  can  prove  Imprac- 
tical and  detrimental  to  the  Implementation 
of  an  effective  program.  For  example,  If  no 
more  than  ^6,000,000  Is  appropriated  In  one 
fiscal  year,  the  restriction  poses  an  Impedi- 
ment which  may  frustrate  entirely  the  pur- 
pose of  the  appropriation.  In  such  a  situa- 
tion, any  one  State  would  be  limited  to  a 
grant  of  CI, 667,000  for  that  fiscal  year.  In 
many  Instances,  this  limitation  on  VA  as- 
sistance would  limit  the  scope  of  a  project 
to  the  extent  that  it  would  not  be  feasible 
or  cost  effective  to  undertake  the  project. 
This  Is  particularly  true  where  new  construc- 
tion is  contemplated.  In  addition,  the 
amount  of  future  grants  would  be  rendered 
uncertain  since  the  amount  to  be  appropri- 
ated would  not  be  known.  This  problem 
would  be  overcome  by  the  proposed  amend- 
ment which  would  permit  any  one  State  to 
receive  up  to  a  maximum  of  ^6,000,000  in  any 
one  fiscal  year.  This  would  allow  for  realis- 
tic construction  planning  not  only  for  the 
fiscal  year  In  question,  but  also  for  subse- 
quent fiscal  years. 

Since  It  Is  Impossible  to  predict  what  funds 
may  be  appropriated  for  the  State  home  pro- 
gram, we  are  unable  to  project  the  five-year 
cost  to  the  Veterans  Administration  of  im- 
plementing the  program.  Therefore,  the  ac- 
tual cost  will  depend  ou  the  level  of  ap- 
propriations. 

We  were  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  is  no  objection 
to  the  submission  of  this  draft  legislation 
to  the  Congress  from  the  standpoint  of  the 
Administration's  program. 
Sincerely, 

Max  Clxland, 
Administrator. 

Sbction-bt-Sectiom  Analysis  or  Draft  Bnx 
A  bin  to  amend  title  38  of  the  United 
States  Code  in  order  to  extend  the  authority 
of  the  Administrator  to  make  grants  to 
States  for  the  construction,  remodeling,  or 
renovation  of  State  home  facilities  for  fur- 
nishing hospital,  domiciliary,  and  nursing 
home  care  for  eligible  veterans,  and  for 
other  purposes. 

Section  1  of  the  draft  bill  would  amend 
section  5033  of  title  38,  United  States  Code, 
to  extend  the  program  of  grants  to  States 
for  the  construction,  remodeling,  or  renova- 
tion of  State  home  facilities  for  furnishing 
hospital,  domiciliary,  and  nursing  home  care 
to  eligible  veterans,  and  would  authorize  an 
appropriation  of  such  sums  as  may  be  neces- 
sary annually  for  fiscal  years  1980  through 
1984.  Such  funds  were  authorized  for  fiscal 
years  1978  and  1979. 

Section  2  would  amend  section  6035(d)  (2) 
of  title  38  to  provide  that  no  one  State  may 
receive  in  any  one  fiscal  year  more  than 
•6.000.000  In  the  aggregate  for  carrying  out 
the    program.    SecUon    6036(d)(3)    enacted 


by  Public  Law  95-62,  dated  July  5,  1977,  cur- 
rently provides  that  no  one  State  may  re- 
ceive In  any  fiscal  year  in  the  aggregate 
more  than  one-third  of  the  amount  ap- 
propriated In  such  fiscal  year.  As  currently 
phrased,  this  restriction  has  the  effect  of 
obstructing  implementation  of  an  effective 
program.  In  many  instances,  this  limitation 
on  VA  assistance  would  limit  the  scope  of  a 
project  to  the  extent  that  it  would  not  be 
feasible  or  cost  effective  to  undertake  the 
project.  The  proposed  amendment  would  al- 
low for  realistic  construction  planning  not 
only  for  the  fiscal  year  in  question,  but  also 
for  subsequent  fiscal  years. 

Chances  in  Existing  Law  Made  bt 

Draft  Bnx 

Changes  In  existing  law  made  by  this  bill 

are  shown  as  follows  (existing  law  proposed 

to  be  omitted  is  enclosed  in  brackets,  new 

matter  is   italicized,   existing  law   in  which 

no  change  Is  proposed  Is  shown  in  roman) : 

TITLE  38 — UNITED  STATES  CODE 

•  •  •  •  • 
Part  VI — AcQTnsmoN  and  Disposition  of 

Property 

•  •  •  •  • 
Chapter  81 — AcQuismoN  and  Operation  of 

Hospital     and     Domiciliary     Facilities; 
Procurement  and  Supply 

•  •  •  •  • 

Subchapter  III — State  Home  Facilities  for 
Furnishing  Domiciliary,  Nursing  Home, 
and  Hospital  Care 

•  *  •  •  • 
i  5033.  Authorization  of  appropriations  > 

(a)  There  is  hereby  authorized  to  be  ap- 
propriated [$15,000,000  for  the  fiscal  year 
ending  September  30,  1978,  and  like  sum  for 
the  succeeding  fiscal  year]  such  sums  as  may 
be  necessary  for  each  fiscal  year  through  the 
fiscal  year  ending  September  30,  1984. 

Sums  appropriated  pursuant  to  this  sec- 
tion shall  be  used  for  making  grants  to 
States  which  have  submitted,  and  have  had 
approved  by  the  Administrator,  applications 
for  carrying  out  the  purposes  and  meeting 
the  requirements  of  this  subchapter. 

•  •  •  •  • 

§  5035.  Applications  with  respect  to  projects: 
payments 

•  *  •  •  • 

(2)  No  one  State  may  receive  in  any  fiscal 
year  in  the  aggregate  under  this  subchapter 
more  than  [one-third  of  the  amount  appro- 
priated] $6,000,000  for  carrying  out  this  sub- 
chapter In  such  fiscal  year .9 


By  Mr.  JAVITS  (for  himself.  Mr. 
ScHWEiKER,    and    Mrs.    Hum- 
phrey) : 
S.  3103.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  the 
advancement  of  international  coopera- 
tion and  assistance  in  health  and  for 
otlier  purposes;  to  the  Committee  on 
Human  Resources. 

international  health  act  op  1978 

•  Mr.  JAVITS.  Mr.  President,  the  pur- 
pose of  my  remarlcs  today  is  to  announce 
a  new  legislative  initiative,  the  Inter- 
national Health  Act  of  1978,  aimed  at 
revitalizing  Federal  programs  to  meet 
effectively  the  health  needs  of  develop- 
ing nations. 

I  am  joined,  as  primary  cosponsor  in 
this  effort,  by  Senator  Richard  S. 
ScHWEiKER  of  Pennsylvania,  who  is  the 
ranking  minority  member  on  the  For- 
eign Operations  Subcommittee  of  the 
Senate  Appropriations  Committee  as  well 


as  ranking  minority  member  of  the  Hu- 
man Resources  Subcommittee  on  Health 
and  Scientific  Research,  to  which  this 
legislation  ultimately  will  be  referred. 

Also,  I  am  grateful  that  Mrs.  Htrv- 
PHREY  has  sdso  joined  us  since  this  bill 
establishes  a  Hubert  H.  Humphrey  In- 
ternational Development  Center  to  com- 
memorate the  memory  of  the  late 
Senator. 

Extensive  efforts  have  been  under- 
taken in  Washington  during  the  past 
year,  both  in  and  out  of  Government, 
to  assess  our  international  health  activi- 
ties. Last  November  the  White  House  re- 
leas^  a  500-page  survey  by  Dr.  Peter 
Bourne  cataloging  these  efforts.  Simul- 
taneously a  review  of  international 
health  activities  within  the  Department 
of  Health,  Education,  and  Welfare  was 
reported  in  December  by  Secretary 
Joseph  Califano.  Finally,  coincident  with 
these  two  in-house  efforts,  the  Congress 
asked  that  a  study  of  international 
health  activities  be  conducted  by  the  In- 
stitute of  Medicine  in  the  National 
Academy  of  Sciences.  This  report  has 
just  been  received  from  the  Academy. 
These  efforts  have  all  culminated  in  1978. 
malcing  this  the  "year  of  international 
health." 

I  am  heartened  by  this  recent  national 
interest,  since  it  was  7  years  ago  that 
I  introduced  S.  3023,  the  International 
Health  Agency  Act  of  1971.  the  last  ma- 
jor attempt  until  the  present  to  make  a 
significant  Federal  commitment  to  inter- 
national health  activities  in  a  coordi- 
nated and  comprehensive  manner. 

As  ranking  minority  member  of  the 
Human  Resources  Committee  and  a 
senior  member  of  the  Foreign  Relations 
Committee,  the  International  Health  Act 
of  1978  will  address  issues  that  have  been 
cornerstones  of  my  service  in  the  U3. 
Senate — international  diplomacy  and 
health — which  ultimately  are  reflected 
in  the  human  rights  of  all  peoples  and 
the  prosperity  of  all  nations. 

I  fear  that  the  barrage  of  staggering 
statistics  of  death  and  disease  in  far- 
away places  has  had  such  a  numbing 
effect  on  our  sensitivities  and  awareness 
that  they  represent  mere  numbers,  rather 
than  a  chilling  reflection  of  human 
tragedy  on  a  global  scale. 

As  an  exEmiple,  it  is  useful  to  examine 
the  health  data  on  children  in  develop- 
ing countries.  Every  year  15.6  million 
children  under  the  age  of  5  die,  almost 
all  of  them  in  the  less  developed  nations. 
Stop  to  think  for  a  moment — that  Is 
nearly  twice  the  population  of  New  York 
City — it  is  flve  times  the  number  of  chil- 
dren bom  in  the  United  States  each 
year. 

What  is  even  more  astounding  than 
this  statistic  is  that  in  most  cases  the 
causes  of  these  deaths  are  preventable 
or  curable.  For  example,  pneumonia  suid 
diphtheria,  caused  by  ordlnsuy  bacteria 
and  viruses  in  malnourished  children, 
account  for  at  least  half  of  these  deaths. 
The  remainder  die  of  a  wide  variety  of 
specifically  pathogenic  bacteria,  viruses, 
and  parasites.  Again,  such  conditions  are 
almost  totally  preventable  or  curable. 

These  statistics  represent  what  is 
known  to  us  all:  That  the  health  of  chil- 


14336 


CONGRESSIONAL  RECORD  —  SENATE 


Mau  1R.   1Q7R 


Mfiii    IS      1Q7fi 


rniNirin F<;QimM  a t  p vrciiR n  —  SENATE 


14337 


14336 


CONGRESSIONAL  RECORD— SENATE 


May  18,  1978 


dren  is  central  to  our  concerns,  both  at 
home  and  abroad.  In  fact,  my  own  do- 
mestic legislative  priorities  reflect  this 
belief.  I  am  the  author  of  the  National 
Health  Insurance  for  Mothers  and  Chil- 
dren Act,  which  would  focus  compre- 
hensive health  benefits  on  that  sector  of 
the  population  in  which  is  our  greatest 
promise  for  promoting  and  maintaining 
good  health.  In  addition,  I  am  the  spon- 
sor of  numerous  pieces  of  legislation  in 
the  areas  of  primary  care,  genetic  dis- 
eases, nutrition,  family  planning,  and 
adolescent  health  services  and  pregnancy 
prevention,  all  of  which  contribute  to  the 
well-being  and  development  of  our  Na- 
tion's children  and  youth. 

In  addition  to  these  special  problems 
of  children,  millions  of  people  have  no 
access  to  safe  drinking  water  or  waste 
disposal  systems,  malnutrition  remains 
widespread,  and  in  many  underdeveloped 
nations  rapid  population  growth  out- 
distances social  and  economic  progress. 

While  we  take  solace  in  achievements 
such  as  the  elimination  of  smallpox  by 
the  World  Health  Organization  and 
other  international  health  agencies,  we 
find,  on  the  other  hand,  that  after  a 
similar  global  effort  was  launched  two 
decades  ago  to  control  malaria,  that 
disease  is  again  on  the  rise.  The  death 
rate  is  now  over  1.5  million  per  year,  a 
50-perc«nt  increase  from  a  decade  ago 
when  the  incidence  of  malaria  reached 
its  lowest  point  In  modern  history. 

The  strengths  of  the  U.S.  interna- 
tional health  effort  are  well  known  and 
generally  agreed  upon.  We  are  preemi- 
nent in  biomedical  research,  including 
research  in tof  diseases  of  international 
significance.  Moreover,  disease  control 
and  surveillance  has  been  an  area  where 
success  has  repeatedly  been  demon- 
strated, most  recently  in  control  of 
smallpox.  Further,  despite  some  well- 
publicized  failings,  our  developmental 
assistance  program  has  made  great 
contributions  to  the  health  of  the  Third 
World.  Finally,  it  is  generally  agreed  that 
our  contributions  to  international  and 
multilateral  funding  agencies  and  pro- 
grams (such  as  the  tropical  disease  re- 
search program,  which  we  are  support- 
ing now  at  a  commitment  level  of  $21.5 
million  over  5  years)  is  a  valuable  ap- 
proach which  should  be  continued  and 
expanded. 

Unfortunately,  not  all  our  programs 
have  been  so  successful  nor  have  they, 
in  fact,  been  adequately  supported.  The 
shortcomings  of  our  international  health 
program  which  most  concern  me  are: 

First,  the  disorganization  of  interna - 
Uonal  health  activities  within  the  Fed- 
eral Government.  In  1977  there  were  22 
Federal  agencies  which  spent  $522  mil- 
lion on  international  health  and  related 
health  activities.  Of  this  amount,  $322 
million  is  spent  on  bilateral  programs 
and  projects:  $103  million  goes  to  multi- 
lateral organizations  such  as  the  U.N. 
family  and  the  Organization  for  Eco- 
nomic Cooperation  and  Development: 
$54  million  goes  to  international  devel- 
opment lending  institutions  such  as  the 
World  Bank  and  the  African  Develop- 
ment Bank;  and  $43  million  is  spent  by 
NASA  on  health-related  projects.  Of  the 


$522  million  spent  in  these  various  cate- 
gories, about  $400  million  goes  to  the 
developing  nations.  In  addition,  five 
agencies  spend  $669  million  to  deliver 
health  services  to  UJS.  nationals  (and 
some  others)  abroad,  most  of  which 
($632  million)  is  spent  on  DOD  health 
facilities  and  services  for  military 
personnel. 

Further,  a  look  at  individual  agencies 
responsible  for  international  health 
within  HEW  leads  to  some  concern,  both 
as  to  the  effectiveness  of  their  programs 
and  as  to  th«  integration  of  these  activi- 
ties with  other  units  of  the  same  depart- 
ment. Accordingly,  there  would  appear 
to  be  significant  justification  for  the  re- 
structuring of  current  governmental 
activities  in  international  health  and, 
most  particularly,  within  HEW.  In  ad- 
dition, some  mechanism  must  be  estab- 
lished to  assure  that  both  now  and  in 
the  future  there  is  a  clear  evaluation  of 
our  investments  in  the  area  of  interna- 
tional health  by  the  Federal  Govern- 
ment. 

A  second  concern  relates  to  the  need 
to  strengthen  international  health  pro- 
gram activities  within  the  Federal 
Government,  particularly  HEW'.  The 
Fogarty  International  Center,  which  is 
responsible  for  coordination  of  our  bio- 
medical research  effort  with  other 
nations,  has  suffered  from  a  steady  de- 
cline of  support  since  it  was  established 
in  1968.  As  other  research  activities 
have  grown  rapidly,  support  of  research 
into  the  tropical  diseases  has  not  kept 
pace,  either  relatively  or  in  terms  of 
need.  Manpower  development  and  insti- 
tutional support  have  lagged  significant- 
ly in  the  international  health  field,  only 
to  be  stimulated  in  times  of  interna- 
tional confiict  involving  the  United 
States.  Clearly  some  means  is  needed  to 
stabilize  support  for  international  health 
programing  and  to  provide  a  receptive 
home  for  these  activities. 

This  brings  me  to  my  third  and  final 
concern  about  our  current  approach  to 
international  health  activities  in  gov- 
ernment. That  is,  we  have  no  adequate 
mechanism  in  the  current  structure  for 
dealing  adequately  with  private  volun- 
tary organizations,  either  in  this  coun- 
try or  abroad.  Too  often  we  find  the  pri- 
vate voluntary  organizations  (PVO's) 
inadequately  coordinated,  both  among 
themselves  and  in  relation  to  the  Fed- 
eral Government.  Moreover,  PVO's  fre- 
quently experience  program  potential 
which  far  exceeds  their  capacity  to  re- 
spond. Whereas  channels  have  been 
made  available  for  Government  assist- 
ance to  fiow  through  the  PVO's  in  areas 
such  as  disaster  relief  and  feeding  pro- 
grams, there  is  no  systematic  manner 
by  which  such  assistance  can  be  provided 
in  a  relatively  apolitical  context  over  a 
long  period  of  time. 

A  parallel  but  related  problem  is  that 
there  is  Inadequate  mechanism  today 
for  foreign  institutions,  be  they  non- 
profit private  entities  or  governmental 
organizations,  to  receive  support  for 
small  projects  in  a  reasonably  short 
period  of  time  and  with  a  minimum  of 
redtape.  Specifically,  what  I  have  in 
mind  here  are  programs  relating  to  re- 


search and  demonstration  of  new  ideas. 
These  kinds  of  activities  can  be  sup- 
ported with  relatively  small  funding 
levels  and  are  often  best  accomplished 
in  an  environment  that  is  free  of  politi- 
cal linkages  to  the  foreign  policy  ob- 
jectives of  the  U.S.  Government. 

It  has  been  my  consistent  concern 
through  the  years  that  some  method 
be  found  to  assure  that  limited  grants- 
in-aid  could  be  made  to  institutions  in 
the  overseas  setting,  as  well  as  to  our 
own  private  voluntary  organizations, 
without  compromising  the  political  in- 
dependence of  the  recipient  entities. 
Once  again,  I  emphasize  that  these  proj- 
ects should  be  restricted  to  relatively 
modest  programs  in  research  and  pro- 
gram development,  with  major  program 
implementation  left  to  that  agency  best 
equipped  to  administer  such  activities, 
the  Agency  for  International  Develop- 
ment. 

Let  me  assure  you  that  I  do  not  believe 
the  three  areas  of  concern  which  I  have 
listed  represent  all  that  is  wrong  with 
international  health  within  Government 
or  within  HEW.  Rather,  they  are  con- 
cerns which  I  feel  can  be  addressed  by 
the  Senate's  Human  Resources  Com- 
mittee in  the  relatively  near  future.  At 
the  same  time  any  effort  to  rationalize 
international  health  activities  in  HEW 
should  be  done  in  concert  witli  a  more 
comprehensive  review  of  international 
health  activities  elsewhere  in  Govern- 
ment. 

Having  outlined  for  you  my  basic  con- 
cerns about  international  health  activi- 
ties within  Government,  I  would  like  now 
to  describe  the  major  provisions  of  the 
International  Health  Act  of  1978,  which 
addresses  these  issues. 

With  respect  to  the  lack  of  coordina- 
tion within  the  Federal  Government  I 
am  proposing  several  changes: 

The  bill  provides  for  the  establish- 
ment of  Intragovernmental  Coordinating 
Committee  to  be  appointed  by  the  Presi- 
dent. This  committee,  composed  of  the 
Secretaries  of  HEW,  Defense,  State, 
Commerce,  Agriculture,  and  Treasury, 
the  Administrator  of  the  Agency  for  In- 
ternational Development,  the  Director  of 
ACTION,  and  the  Director  of  the  newly 
proposed  Hubert  H.  Humphrey  Interna- 
tional Development  Center,  is  to  be 
chaired  by  an  Individual  designated  by 
the  President  and  will  have  the  respon- 
sibility for  coordinating  all  International 
health  activities  in  the  Federal  Govern- 
ment. 

My  bill  would  significantly  upgrade  the 
international  health  emphasis  in  HEW 
by  establishing  by  statute  the  Office  of 
International  Health  headed  by  a  Deputy 
Assistant  Secretary  for  International 
Health  headed  by  a  Eteputy  Assistant 
Secretary  for  International  Health.  The 
review  of  all  International  health  budgets 
and  programs  within  the  Department 
would  be  assigned  to  this  office. 

The  bill  would  consolidate  activities 
currently  dispersed  throughout  the  De- 
partment, by  moving  the  Fogarty  Inter- 
national Center  from  NIH  to  the  Office 
of  International  Health  and  broadening 
its  mandate  for  service.  We  would,  of 
course,  expect  the  current  biomedical  re- 
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search  functions  of  the  Center  to'  be 
maintained  at  the  NIH  campus. 

Finally,  the  bill  would  establish  a 
means  of  tracking  and  assessing  all  in- 
ternational health  expenditures  within 
the  Government  by  requiring  the  General 
Accounting  Office  to  establish  a  Govern- 
ment-wide system. 

In  order  to  strengthen  our  interna- 
tional health  activities  I  am  proposing 
the  following  program  initiatives: 

The  organization  of  a  cadre  of  man- 
power trained  in  international  health 
and  available  for  service  when  needed. 
This  would  be  accomplished  by: 

First.  Establishment  of  an  Interna- 
tional Health  Service.  Designed  to  ac- 
commodate no  more  than  75  to  100  in- 
dividuals per  year,  the  International 
Health  Service  will  have  as  its  mission 
the  assignment  of  U.S.  health  profes- 
sionals to  foreign  Institutions  to  assist  in 
manpower  training,  research  and  se- 
lected forms  of  direct  service.  It  should 
be  emphasized  that,  unlike  the  Peace 
Corps  and  National  Health  Service 
Corps,  the  International  Health  Service 
will  have  as  Its  primary  mission  the  de- 
velopment of  trained  professionals  with- 
in the  United  States  who  can  respond  to 
International  health  needs  as  they  arise. 
Provision  Is  made  In  the  bill  for  the  in- 
tegration of  these  individuals  into  U.S. 
institutions  with  International  health 
service  and  study  programs. 

Second.  Establishment  of  a  new  edu- 
cational program  to  stimulate  under- 
graduate health  science  students  to  be- 
come more  active  in  international  health 
through  overseas  travel  and  new  course 
development.  Also,  implementation  of  fi- 
nancial support  to  postgraduate  students 
for  a  period  of  one  or  more  years  in  stud- 
ies relating  to  international  health. 

Third.  Establishment  of  a  new  pro- 
gram of  core  institutional  support  in- 
dependent of  specific  grants  or  contracts 
for  research  and  training.  First,  provi- 
sion is  made  for  international  health 
center  grants,  which  will  be  directed  to- 
ward major  international  health  service 
and  teaching  programs  throughout  the 
country.  Emphasis  will  be  placed  on  a 
broad-based  capability  to  deal  with  a  va- 
riety of  international  health  problems. 
Applications  may  be  considered  from 
both  Individual  institutions  and  consor- 
tia of  Institutions  In  the  same  area  or 
region.  It  is  anticipated  that  from  6  to 
10  centers  would  be  funded  annually  at  a 
level  of  aproximately  $500,000  each. 

Another  kind  of  activity  which  would 
be  supported  Is  the  development  of  in- 
ternational health  programs.  While 
they  may  be  located  in  an  individual 
health  science  school  within  an  institu- 
tion, these  programs  should  serve  as  a 
focal  point  for  international  health  ac- 
tivities throughout  that  institution  and 
feature  one  or  more  contributions  unique 
to  that  institution.  It  is  anticipated  that 
from  25  to  30  such  programs  will  be 
funded  annually  at  a  level  of  approxi- 
mately $100,000  each. 

Finally,  I  propose  a  new  initiative  in 
tropical  medicine.  I  have  had  a  his- 
toric concern  with  the  needs  of  the  de- 
veloping world,  particularly  as  it  re- 
lates to  the  great  scourges  of  mankind, 
the  tropical  diseases.  Every  effort  which 


I  have  made  in  the  past  in  international 
health  has  stressed  this  concern.  In  this 
bill,  we  provide  for  additional  resources 
to  go  to  the  Center  for  Disease  Control  in 
Atlanta  and  to  the  National  Institute  for 
Allergy  and  Infectious  Diseases  In  Be- 
thesda,  for  the  development  of  tropical 
disease  research  and  control  programs. 
To  support  this  activity  $6  million  is 
directed  in  the  first  year  to  the  Center 
for  Disease  Control  and  $5  million  to 
the  National  Institute  for  Allergy  and 
Infectious  Diseases. 

The  last  major  area  addressed  by  this 
bill  is  in  regard  to  the  need  for  a  more 
effective  way  of  relating  the  Govern- 
ment to  the  PVO's  in  the  United  States, 
on  the  one  hand,  and  to  both  nongovern- 
mental and  governmental  programs 
overseas  on  the  other.  It  Is  here  that  we 
propose  to  create  a  structure  to  deal 
with  the  problems  of  the  PVO's  and  to 
respond  to  the  needs  for  developmental 
and  research  assistance  on  a  limited 
basis  to  overseas  agencies  and  institu- 
tions. In  recommending  this  kind  of  ap- 
proach some  years  ago.  Dr.  Kevin  Cahill 
stated : 

I  suggest  that  what  is  needed  is  a  more 
complete  separation  between  the  assistance 
which  deals  with  basic  human  needs — 
health,  education,  and  food — and  other  types 
of  economic  assistance.  This  could  be  ac- 
complished best  by  a  private  professional 
organization,  responsible  for  furthering 
health  programs  abroad,  yet  financed  In 
large  measure  by  grants  from  the  United 
States  Government. 

It  is  in  this  spirit  that  the  bill  I  am 
introducing  proposes  a  Hubert  H. 
Humphrey  International  Health  Devel- 
opment Center. 

Such  agencies  have  been  successfully 
implemented  elsewhere.  The  Interna- 
tional Development  Research  Centre  in 
Canada  is  an  outstanding  example.  Cur- 
rently operating  on  a  budget  of  some  $33 
million,  with  approximately  $5  million  of 
this  devoted  to  health,  the  IDRC  has 
only  two  principal  ties  with  the  Canadian 
Government:  First,  through  an  annual 
appropriation  by  the  Parliament;  second, 
through  its  board,  which  is  appointed  by 
the  Prime  Minister.  Apart  from  this  it 
operates  Independently  of  Canadian 
missions  overseas  and  serves  as  an  Im- 
portant supplement  to  Canada's  own  de- 
velopmental assistance  program. 

The  Brookings  Institution,  in  its  re- 
port entitled  "An  Assessment  of  De- 
velopment Assistance  Strategies"  re- 
leased October  6,  1977,  calls  for  the  de- 
velopment of  a  new  International  De- 
velopment Foundation.  This  Founda- 
tion, while  more  broadly  focused  than 
the  proposed  Humphrey  International 
Development  Center,  would,  in  the 
words  of  the  Brookings  report,  "be  an 
autonomous,  permanent  National  Sci- 
ence Foundation."  Such  a  model  might 
well  be  the  logical  evolutionary  objec- 
tive of  the  Center  being  proposed  today, 
expanding  its  mission  beyond  health- 
related  concerns.  Perhaps  the  most 
relevant  model  of  such  an  organization 
within  the  United  States  is  the  Inter- 
American  Foundation,  an  organization 
devoted  to  strengthening  the  bonds  of 
friendship  and  understanding  among 
peoples    In    the    Western    Hemisphere 


through  self-help  efforts  and  the  wider 
participation  of  people  in  recipient 
countries  through  the  democratic 
process. 

These  constitute  the  basic  provisions 
of  the  International  Health  Act  of  1978. 
There  are  other  features  to  this  bill,  in- 
cluding reform  of  the  existing  Public 
Health  Service  Act  as  it  addresses  PHS 
authority  for  action  in  foreign  settings. 
In  essence,  however,  my  bill  speaks  to 
three  major  areas  of  concern:  The  re- 
structuring of  international  health  activ- 
ities within  the  Federal  Government,  the 
establishment  of  new  initiatives  in 
international  health  (especially  within 
HEW),  and  the  organization  of  a  new 
quasi-governmental  agency  which  will 
be  free  to  deal  more  effectively  with 
PVO's  and  small  developmental  proj- 
ects overseas. 

The  Institute  of  Medicine  has  just  re- 
ported to  the  Congress  the  results  of  its 
study  in  this  area.  The  three  major  rec- 
ommendations are: 

First.  The  Congress  should  authorize 
HEW  to  imdertake  broad  research  and 
development  and  related  activities  in 
International  health. 

Second.  The  Congress  should  provide 
the  U.S.  foreign  aid  program  with  au- 
thority to  enter  into  long-term  flexible 
relationships  with  U.S.  academic  institu- 
tions. 

Third.  The  executive  branch  should 
establish  an  organizational  mechanism 
to  be  responsible  for  international  health 
policy  development,  program  planning, 
and  coordination. 

Given  that  my  bill,  which  I  described, 
is  directed  primarily  at  international 
health  activities  within  HEW,  I  feel  we 
have  come  quite  close  to  dealing  with 
the  three  general  recommendations  of 
the  Institute  of  Medicine. 

Regarding  the  World  Health  Organi- 
zation, the  United  States  currently  con- 
tributes slightly  over  $40  mQlion  a  year 
to  their  activities,  which  include  the  fol- 
lowing: Health  planning,  health  services 
delivery,  nutrition,  family  planning,  en- 
vironmental sanitation,  and  communica- 
ble disease  control  (tropical  diseases). 
The  largest  category  of  assistance  is  in 
the  area  of  tropical  disease.  In  fact  dur- 
ing Secretary  Callfano's  recent  trip  to 
the  WHO  meeting  in  Geneva,  he  pledged 
that  the  United  States  would  commit 
more  than  S20  million  over  the  next  5 
years  to  WHOs  special  program  of  train- 
ing and  research  In  the  tropical  diseases 
(TDR).  He  also  indicated  that  the 
United  States  would  support  efforts  with 
the  World  Health  Organization  in  de- 
veloping a  Global  Epidemic  Surveillance 
Service,  a  worldwide  immunization  pro- 
gram for  children,  improvements  in 
drinking  water  safety  and  basic  sanita- 
tion, nutrition,  and  environmental  health 
programs. 

My  legislation  will  permit  additional 
cooperation  in  funding  in  the  area  of 
NIH  and  CDC  activities  with  WHO  as  it 
relates  to  basic  research  and  tropical 
diseases.  Also  the  cadre  of  international 
health  manpower  that  would  be  de- 
veloped under  your  legislation  could  be 
used  in  WHO  field  stations  around  the 
world  and  to  assist  developing  coimtrles 
In  developing  their  own  manpower  needs. 
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AID  funds  would  be  used  primarily  for 
water  supply  and  sanitation  and  other 
developmental  projects  in  these  nations, 
as  opposed  to  HEW  funds. 

In  a  world  of  cultures  that  are  divided 
by  hunger  and  disease,  basic  human 
rights  for  all  cannot  yet  be  achieved.  I 
am  hopeful,  however,  that  this  new  ini- 
tiative in  international  health  that  I 
have  proposed  can  be  the  foundation  for 
a  revitalized  commitment  on  the  part  of 
the  United  States  to  the  attainment  of 
man's  most  basic  human  right  for  all 
peoples — the  right  to  live. 

Some  may  wonder  why  we,  as  a  na- 
tion, should  make  this  effort  when  there 
are  problems  of  cost,  quality,  and  avail- 
ability of  medical  services  in  our  own 
health  care  system.  Today,  just  as  the 
world  is  one  economic  market;  it  is  also 
one  epidemiological  community,  and 
disease  knows  no  geographic  boundaries. 
But  more  important,  if  our  Nation  is 
to  be  truly  great  it  will  be  measured  best 
by  the  acts  it  performs  for  the  benefit 
of  all  mankind— for  the  gift  of  health  is 
the  greatest  gift  of  all. 

In  addition,  as  the  ranking  minority 
member  of  the  Senate  Human  Resources 
Committee  and  an  active  participant  in 
its  Subcommittee  on  Health  and  Sci- 
entific Research,  I  have  long  promoted 
legislative  programs  to  overcome  our 
own  Nation's  medical  care  crisis  in  the 
areas  of  personnel,  medical  facilities,  re- 
search and  development,  and  financial 
access.  Now  it  is  time  to  share  the  fruits 
of  these  efforts  with  many  nations. 

Last,  it  is  important  to  remember 
that  in  addition  to  medicine  it  is  essen- 
tial to  deal  with  problems  of  poverty, 
population  control,  nutrition,  housing, 
environment,  and  education.  Thus,  it  Is 
possible  that  through  a  conscious  meld- 
ing of  diplomatic  and  health  assistance 
developing  nations  can  achieve  greater 
economic  and  political  stability. 

As  I  indicated  earlier  in  my  remarks, 
1978  apparently  is  to  be  the  year  of  in- 
ternational health,  because  of  the  in- 
creased attention  by  the  current  admin- 
istration and  the  Congress.  This  in- 
creased awareness,  combined  with  the 
coming  International  Year  of  the  Child, 
provides  an  excellent  opportunity  for  all 
of  us  in  Government  and  the  private 
sector  who  share  these  concerns  to  ac- 
celerate our  efforts  in  international 
health. 

As  we  all  know,  the  children  of  the 
world  represent  the  greatest  hope  of 
mankind;  but  we  should  never  forget 
also  that  despair  may  be  even  more  dra- 
matically reflected  by  the  unmet  needs 
of  children. 

It  is  my  hope  that  the  Congress  will 
commemorate  the  International  Year  of 
the  Child  by  the  enactment  of  the  Inter- 
national Health  Act  of  1978.  and  a  re- 
newed effort  by  this  Nation  selflessly  to 
share  with  all  nations  the  benefits  of  our 
knowledge  and  prosperity  in  order  to 
meet  the  most  basic  human  need  of  all: 
good  health. 

Mr.  President,  at  this  point  I  ask 
unanimous  consent  to  have  printed  in 
the  RtcoRD  a  telegram  from  the  National 
Council  for  International  Health  sup- 
porting this  legislation.  I  am  very  grate- 


ful for  their  input  in  developing  this  in- 
itiative. Also,  I  ask  imanimous  consent 
that  a  summary  and  a  section-by-sec- 
tion analysis  of  the  bill  and  the  bill  it- 
self be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

TELEGRAM 

The  following  two  resolutions  were 
passed. 

Resolution  One. — The  National  Council  for 
International  Health  and  the  Oeneral  Assem- 
bly for  International  Health  meeting  In  New 
York  on  May  16-17  expressed  our  Interests 
In  an  endorsement  of  the  following  principles 
which  we  consider  Important  In  new  legis- 
lation. 

1.  Having  better  coordination  of  U.S.  In- 
tra-governmental  activities  In  international 
health. 

2.  Providing  for  expanded  funding  for  re- 
search U.S.  and  International  manpower  de- 
velopment and  Institutional  strengthening  In 
International  health. 

3.  Emphasizing  the  Importance  of  demon- 
stration In  applied  research. 

4.  Assisting  voluntary  agencies  and  other 
non-proflt  organizations  In  International 
health  activities,  we  express  our  enthusi- 
astic cooperation  In  efforts  to  Insure  the  pas- 
sage of  appropriate  legislation  to  achieve 
these  purposes. 

Resolution  Two. — The  National  Council  for 
International  Health  and  the  Oeneral  Assem- 
bly for  International  Health  meeting  In  New 
York  on  May  16-17  expressed  their  profound 
appreciation  for  the  Initiatives  taken  by 
Senators  JavlU  and  Schwelker  and  their 
staff  In  developing  legislation  to  strengthen 
and  advance  activities  to  improve  the  health 
of  the  poor  In  developing  countries. 
S.  3103 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "International 
Health  Act  of  1978". 

FINDINGS    AND   DECLASATION    OF    PTTmPOSX 

See.  2    (a)    The  Congress  declares  that— 

( 1 )  disease  and  disability  are  the  common 
enemies  of  all  mankind: 

(2)  the  survival  of  mankind  In  a  complex 
world  depends  upon  a  sharing  of  knowledge 
with  regard  to  health  problems  without  re- 
gard to  national  boundaries  and  political 
subdivisions: 

(3)  In  the  scientific  and  technological 
world  of  today  the  well-being  of  the  Ameri- 
can people  Is  Inseparable  from  that  of  other 
peoples: 

(b)  The  Congress  finds  that — 

(1)  In  order  to  assure  the  good  health  of 
all  people.  Increased  emphasis  on  the  provi- 
sion of  basic  environmental  and  health  serv- 
ices, health  manpower  development.  Institu- 
tional support,  medical  research  and  sur- 
veillance, especially  with  regard  to  the 
tropical  diseases,  and  experimentation  Into 
the  organization  and  delivery  of  health  care. 
Is  required: 

(2)  so  that  current  and  future  Interna- 
tional health  programs  may  be  more  effec- 
tively administered,  reorganization  of  Inter- 
national health  responsibilities  within  gov- 
ernment Is  required,  while  mechanisms  need 
to  b«  established  for  the  control  of  such 
programs  and  for  the  clarification  of  current 
efforts  In  the  International  health  field:  and 

(3)  for  the  purpose  of  conducting  health 
services  research  and  Initiating  pilot  pro- 
grams In  the  overseas  setting,  while  coordi- 
nating United  States  Oovernment  efforts 
with  those  of  private  voluntary  organiza- 
tions, on  Independent  nongovernmental 
entity  Is  needed. 

(c)  n  Is  the  purpose  of  this  Act  to  estab- 


lish the  mechanisms  to  coordinate  and  sup- 
port health  activities  at  the  international 
level. 

AMENDMENT   TO    THE    PUBLIC    KEALTH    SERVICE 
ACT 

Sec.  3.  The  Public  Health  Service  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  title: 

•TITLE    XVni— INTERNATIONAL   HEALTH 

"DEFINrnONS 

"Sec.  1901.  For  the  purposes  of  this  title  the 
term — 

"  ( 1 )  'International  health'  means  any  col- 
laborative activity  In  the  field  of  health  con- 
ducted by  two  or  more  countries  or  carried 
out  In  the  United  States  for  the  express 
purpose  of  addressing  world  health  problems, 
as  articulated  by  the  World  Health  Organiza- 
tion and  other  generally  recognized  Interna- 
tional agencies,  through  disease  control  (In- 
cluding preventive  medicine  and  biomedical 
research),  measures  to  promote  general 
health  (Including  nutrition  and  environ- 
mental control),  health  services  delivery, 
manpower  development,  and  the  strengthen- 
ing of  Institutions,  both  domestic  and  for- 
eign, which  contribute  to  the  enhancement 
of  the  health  of  all  people,  especially  those 
In  the  developing  world; 

"(2)  'Department'  means  the  Department 
of  Health,  Education,  and  Welfare: 

"(3)  'Secretary'  means  the  Secretary  of 
Health.  Education,  aud  Welfare:  and 

"(4)  'Office'  means  the  Office  of  Interna- 
tional Health  established  under  section 
1803. 

"INTRA-COVERNMENTAL     COORDINATING     COM- 
MITTEE   ON    INTERNATIONAL     HEALTH 

"Sec.  1802.  (a)  The  President  shall  esUb- 
llsh  an  Intra-Oovernmental  Coordinating 
Committee  on  International  Health  (here- 
inafter referred  to  as  the  'Committee') . 

"(b)  The  Committee  shall  consist  of  the 
Secretary  of  State,  the  Secretary  of  Defense, 
the  Secretary  of  Commerce,  the  Secretary  of 
Agriculture,  the  Secretary  of  the  Treasury, 
the  Secretary  of  Health.  Education,  and  Wel- 
fare, the  Administrator  of  the  Agency  for 
International  Development,  the  Director  of 
ACnON,  and  the  Director  of  the  Hubert  H. 
Humphrey  International  Health  Develop- 
ment Center.  The  President  shall  appoint  a 
chairperson  to  serve  at  the  pleasure  of  the 
President. 

"(c)  It  shall  be  the  duty  of  the  Committee 
to  identify  and  coordinate  all  International 
health  activities  by  any  entity  of  the  Fed- 
eral Oovernment.  and  report  annually  to  the 
President  on  the  total  United  SUtes  program 
In  International  health. 

"OFFICE  OF  INTERNATIONAL  HEALTH 

"Sec.  1803.  (a)  There  Is  established  within 
the  Department  an  Office  of  International 
Health.  The  Office  shall  be  headed  by  a 
Deputy  Assistant  Secretary  for  International 
Health,  appointed  by  the  Secretary.  Not- 
withstanding the  Act  of  June  14,  1948 
(relating  to  the  acceptance  of  membership 
for  the  United  States  In  the  World  Health 
Organization)  and  subject  to  the  provisions 
of  section  5633(a)  of  title  5,  United  States 
Code  (relating  to  dual  pay)  such  Deputy 
Assistant  Secretary  shall  concurrently  serve 
as  Representative  from  the  United  States  to 
the  Executive  Board  o*  the  World  Health 
Organization. 

"(b)  The  Office  shall- - 

"(1)  review  and  make  recommendations 
on  all  expenditures  of  the  Department 
relating  directly  or  Indirectly  to  Interna- 
tional health: 

"(2)  establish  appropriate  policy  planning 
mechanisms  and  monitor  program  develop- 
ment activities  for  all  Department  programs 
relating  to  International  health: 

"(3)  be  responsible  for  relations  with 
health    agencies    In    other    countries    with 
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regard  to  International  health  activities  In- 
volving  the   Department; 

"(4)  assess  and  recommend  appropriate 
technology  for  the  Implementation  of  inter- 
national health  programs  of  the  Depart- 
ment: 

"(5)  establish  and  maintain  Information 
systems  adequate  to  monitor  all  Interna- 
tional health  activities  within  the  Depart- 
ment; and 

"(6)  develop  appropriate  International 
health  Initiatives  on  behalf  of  the  Depart- 
ment. 

"(c)  The  Office  shall  be  responsible  for  the 
Identification  and  coordination  of  all  train- 
ing, service,  and  research  activities  In  inter- 
national health  within  the  Department  as 
we'.l  as  the  formulation  and  Implementation 
of  Department  policy  for  such  activities. 
These  activities  shall  Include — 

"(1)  basic  health  services; 

"(2)  biomedical  research; 

"(3)  clinical  research; 

"(4)  disaster  relief; 

"(6)  rehabilitation; 

"  (6)  Information  systems  and  statistics; 

"(7)  nutrition; 

"(8)  reproduction,  family  planning,  and 
demography: 

"(9)  mental  health: 

"(10)  alcohol  and  drug  abuse; 

"(11)  disease  control  and  surveillance; 

"(12)  environmental  control: 

"(13)  consumer  protection  relating  to  food 
and  drugs;  and 

"(14)  such  other  programs  as  the  Secre- 
tary shall  deem  appropriate. 

"(d)  In  carrying  out  his  responsibilities 
under  this  Act.  the  Secretary  Is  authorized 
to— 

"(1)  use,  with  the  consent  of  any  PMeral 
agency,  the  services,  facilities,  and  personnel 
of  such  agency,  with  or  without  reimburse- 
ment, and  with  the  consent  of  any  State  or 
political  subdivision  thereof,  accept  and  use 
the  services,  facilities,  and  personnel  of  any 
agency  of  such  State  or  subdivision  with  re- 
imbursement; and 

"(2)  employ  experts  and  consultants  or 
organizations  thereof  as  authorized  by  sec- 
tion 3109  of  title  5.  United  States  Code, 
except  that  contracts  for  such  employment 
may  be  renewed  annually;  compensate  Indi- 
viduals so  employed  at  rates  not  In  excess  of 
the  rate  specified  at  the  time  of  service  for 
grade  OS- 18  under  section  5332  of  title  5, 
United  States  Code,  Including  travel  time, 
and  allow  them  while  away  from  their  homes 
or  regular  place  of  business,  travel  expenses 
(Including  per  diem  in  lieu  of  subsistence) 
as  authorized  by  section  6703  of  title  5. 
United  States  Code,  for  persons  In  the  Oov- 
ernment service  employed  Intermittently, 
while  so  employed. 

"(e)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  sec- 
tion $4,000,000  for  the  fiscal  year  ending 
September  30.  1980,  $4,500,000  for  the  fiscal 
year  ending  September  30,  1981,  $6,000,000 
for  the  fiscal  year  ending  September  30.  1982, 
$5,500,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1983.  and  $6,000,000  for  the  fiscal 
year  ending  September  30,  1984. 

"FOOARTY   INTERNATIONAL   CENTER  FOR   HEALTH 
TRAININO  AND   RESEARCH 

"Sec.  1804.  (a)  There  Is  established  within 
the  Office  of  International  Health  (estab- 
lished under  section  1803)  a  center  to  be 
known  as  the  Pogarty  International  Center 
for  Health  Training  and  Research.  The  Po- 
garty International  Center  for  Health  Train- 
ing and  Research  shall  be  headed  by  a  Direc- 
tor appointed  by  the  Secretary. 

"(b)  The  Pogarty  International  Center  for 
Health  Training  and  Research  shall  be  re- 
sponsible for  the  development  and  coordina- 
tion of  International  health  manpower  train- 
ing and  research  programs  within  the  De- 


partment.  Activities  of  such   Center  shall 
include — 

"(1)  administering  an  International  ex- 
change program,  In  conjunction  with  other 
agencies  In  the  Department,  to  include  Inter- 
national research  fellowships,  senior  Inter- 
national fellowships  and  other  established 
exchange  programs  In  International  health; 

"(2)  serving  as  a  center  for  the  promotion 
of  advanced  international  studies  In  coordi- 
nation virlth  the  National  Institutes  of 
Health  on  aspects  of  biomedical  research 
and  the  use  of  biomedical  research  In  health 
services; 

"(3)  augment  awareness  of  activities  and 
opportunities  in  biomedical  research  and  the 
applications  of  science  to  health  problems 
In  other  countries; 

"(4)  carrying  out  an  advanced  studies 
program.  In  conjunction  with  other  agencies 
m  the  Department,  to  include  conferences 
and  seminars,  a  Fogarty  Scholars  program, 
geographic  health  studies  and  scientific 
communication; 

"(5)  administration  of  the  special  foreign 
currency  program;  and 

"(6)  such  other  programs  as  the  Secre- 
tary may  find  necessary. 

"(c)  The  Fogarty  International  Center  for 
Health  Training  and  Research  shall  fvirther 
be  responsible  for  the  development  and 
operation  of  certain  specified  International 
health  manpower  development  and  Institu- 
tional support  programs  as  follows: 

"(1)  Initiation  and  administration  of  a 
program  of  undergraduate  student  career 
awards,  which  shall  be  made  through  health 
science  schools  and  graduate  career  awards, 
which  shall  be  made  to  Individuals,  In  In- 
ternational health.  Undergraduate  awards 
shall  be  for  the  support  of  study  In  the 
International  setting  and  for  related  course 
development  In  the  recipient  institutions. 
Graduate  awards  shall  be  for  the  support  of 
International  health  studies  (as  defined  by 
the  Secretary)  following  other  training  as  a 
health  professional.  Student  career  awards 
shall  concentrate  on  making  international 
health  experiences  available  to  undergraduate 
and  graduate  health  science  students  In  the 
context  of  a  career  development  pattern 
designed  to  result  In  a  cadre  of  health  pro- 
fessionals, knowledgable  in  the  public 
health,  clinical  or  research  aspects  of  Inter- 
national health,  upon  completion  of  their 
training. 

"(2)  Initiation  and  administration  of  a 
program  to  be  known  as  the  International 
Health  Service,  which  shall  be  directed 
toward  the  enhancement  of  public  health, 
clinical  and  research  capacity  of  foreign  In- 
stitutions engaged  In  health  sciences  training 
and  research,  through  the  tise  of  an  Identi- 
fied group  of  health  professionals  who  should 
commit  to  a  term  of  service  of  not  less  than 
two  years  In  foreign  nations  which  request 
such  services  from  the  United  States  Govern- 
ment and  which  have  been  Identified  by  the 
Secretary  as  being  In  need  of  these  services. 
Such  program  shall  be  established  as  a  vol- 
untary program  within  the  Department. 
Provision  may  be  made  by  the  Secretary  for 
continued  support  of  members  of  the  Inter- 
national Health  Service  for  a  period  of  no 
more  than  five  years  following  their  period 
of  service  In  the  foreign  nation,  providing 
that  such  members  shall  continue  a  career 
In  international  health  In  an  institution 
designated  by  the  Secretary  as  an  interna- 
tional health  center  or  an  International 
health  program.  Such  support.  If  offered, 
shall  be  on  a  declining  basis  with  salary  sup- 
plementation to  be  provided  by  the  Center  or 
Program  from  other  funds. 

"(3)  Initiation  and  administration  of  a 
program  to  establish  and  provide  core  sup- 
port for  International  health  centers  and  In- 
ternational health  programs  In  academic  In- 
stitutions throughout  the  United  States.  In- 
ternational health  centers  shall  provide  for 


International  health  services,  teaching  and 
research  In  their  host  Institution,  and  shall 
be  resFKjnslble  for  developing  extensive  pro- 
grams In  international  health.  International 
health  programs  shall  serve  as  focal  points 
for  International  health  activities  In  their 
Institutions  and  shaU  target  their  program 
efforts  in  one  or  more  selected  areas  agree- 
able to  the  Secretary.  The  Secretary  shaU  en- 
courage the  development  of  consortia  of 
these  institutions,  once  Identified,  emd  rela- 
tionships of  both  Centers  and  Programs  to 
selected  health  science  institutions  outside 
the  United  States. 

"(d)  (1)  There  are  authorized  to  be  appro- 
priated for  the  purpose  of  subsection  (b), 
$9,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  $9,500,000  for  the  fiscal  year  end- 
ing September  30.  1981.  $10,000,000  for  the 
fiscal  year  ending  September  30.  1982.  $10,- 
500,000  for  the  fiscal  year  ending  Septem- 
ber 30. 1983.  and  $11,000,000  for  the  fiscal  year 
ending  September  30.  1984. 

"(2)  There  are  authorized  to  be  ^proprl- 
ated  for  the  purposes  of  paragraph  ( 1 )  of  this 
subsection  (c).  $3,000,000  for  the  fiscal  year 
ending  September  30.  1980.  $3,500,000  for  the 
fiscal  year  ending  September  30.  1981.  $4,000,- 
000  for  the  fiscal  year- ending  September  30, 
1982,  $4,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983.  and  $5,000,000  for  the  fiscal 
year  ending  September  30.  1984. 

"(3)  There  are  authorized  to  be  appropri- 
ated for  the  purposes  of  paragraph  (2)  of 
this  subsection  (c).  $5,000,000  for  the  fiscal 
year  ending  September  30.  1960,  $6,000,000  for 
the  fiscal  year  ending  September  30,  1981. 
$8,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1982.  $11,000,000  for  the  fiscal  year 
ending  September  30.  1983.  and  $15,000,000 
for  the  fiscal  year  ending  September  30,  1984. 

"(4)  There  are  authorized  to  be  appropri- 
ated for  the  purposes  of  paragraph  (3)  of  this 
subsection  (c).  $6,000,000  for  the  fiscal  year 
ending  September  30,  1980,  $7,500,000  for  the 
fiscal  year  ending  September  30,  1981,  $9,000,- 
000  for  the  fiscal  year  ending  September  30, 

1982,  $10,500,000  for  the  fiscal  year  ending 
September  30.  1983.  and  $12,000,000  for  the 
fiscal  year  ending  September  30.  1984. 

"iNrriATTVE  IN  TROPICAL   MEDICINE 

"Sec  1805.  (a)  The  Secretary  shall  pro- 
vide for  an  Initiative  In  tropical  medicine 
within  the  Department.  This  initiative  shall 
Involve  Increased  activity  In  research  and 
control  of  selected  tropical  diseases  as  Iden- 
tified by  the  Secretary.  In  determining 
which  diseases  shall  be  the  focus  of  this 
Initiative,  the  Secretary  shall  consult  with 
world  health  authorities  In  the  field  of  In- 
ternational health. 

"(b)  The  Secretary  shall  Implement  the 
Initiative  In  tropical  medicine  with  regard 
to  disease  control  through  the  Center  for 
Disease  Control,  In  order  more  effectively 
to  Identify  outbreaks.  Institute  appropriate 
control  measures,  and  evaluate  new  and 
existing  control  programs  for  those  diseases 
selected  by  the  Secretary. 

"(c)  The  Secretary  shall  Implement  the 
Initiative  In  tropical  medicine  with  regard 
to  programs  of  research  through  the  Na- 
tional Institute  of  Allergy  and  Infectious 
Diseases  at  the  National  Institutes  of 
Health.  In  order  to  promote  development  of 
vaccines,  control  of  Insect  vectors,  and  de- 
velopment of  new  drugs  for  treatment  of 
those  diseases  selected  by  the  Secretary. 

"(d)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  purposes  of  sub- 
section (b)  of  this  section  $6,000,000  for  the 
fiscal  year  ending  September  30,  1980. 
$8,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1981.  $10,000,000  for  the  fiscal 
year  ending  September  30.  1982.  $12,000,000 
for    the    fiscal    year    ending   September    30, 

1983.  and  $14,000,000  for  the  fiscal  year  end- 
ing September  30, 1984. 
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"(e)  There  are  authortzed  to  be  appro- 
priated to  carry  out  the  purposes  of  sub- 
section (c)  of  this  section  $5,000,000  for  the 
fiscal  year  ending  September  30.  1980. 
86.000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1981,  •7,000.000  for  the  fiscal  year 
ending  September  30.  1982.  $8,000,000  for 
the  fiscal  year  ending  September  30,  1983, 
and  $9,000,000  for  the  fiscal  year  ending 
September  30,  1984. 

"H17BEBT  H.  HUMPHRET  INTERNATIONAL  HEALTH 
DEVELOPMENT    CENTER 

"Sec.  1806.  (a)  There  is  established  a  cen- 
ter to  be  known  as  the  Hubret  H.  Humphrey 
International  Health  Development  Center 
(hereinafter  referred  to  as  the  Humphrey 
Center) .  The  Humphrey  Center  shall  be  gov- 
erned by  a  Board  of  13  members  appointed 
by  the  President  by  and  with  the  advice  and 
consent  of  the  Senate. 

"(b)  It  shall  be  the  duty  of  the  Humphrey 
Center  to  assist — 

"(1)  private  voluntary  organizations  In 
the  United  States  and  entitles  of  the  Federal 
Government  to  coordinate  their  activities  In 
International  health: 

"(2))  private  voluntary  organizations 
both  In  the  United  States  and  In  foreign 
countries,  through  a  program  of  grants,  to 
carry  out  research  and  demonstration  proj- 
ects In  International  health;  and 

"(3)  foreign  government  agencies,  through 
a  program  of  grants,  to  carry  out  research 
and  demonstration  projects  in  International 
health. 

"(c)(1)  The  goals  of  the  Humphrey  Cen- 
ter are  to  Initiate,  encourage,  support,  and 
sponsor  field  research  and  demonstration 
projects  specifically  directed  toward  the  Im- 
plementation of  Improved  health  care  pro- 
grama  In  foreign  nations.  The  Humphrey 
Center  shall  conduct  studies  to  define  the 
problems  of  providing  health  care  in  the 
developing  regions  of  the  world,  the  casual 
factors  contributing  to  111  health  In  these 
areas,  and  the  relative  effectiveness  of  alter- 
native programs  for  applying  and  adapting 
scientific,  technical,  and  other  knowledge  to 
the  economic  and  social  advancement  of  the 
developing  regions.  EmphasU  will  be  pri- 
marily on  the  application  of  technical 
knowledge,  rather  than  basic  research:  on 
pilot  projects,  rather  than  large  develop- 
mental programs.  In  achieving  Its  goals  the 
Center  may — 

"(A)  enlist  the  talents  of  natural  and  so- 
cial scientists  and  technologists  of  the 
United  States  and  other  countries: 

"(B)  assist  the  developing  regions  to  build 
up  the  research  capabilities,  the  Innovative 
skills,  and  the  Institutions  required  to  solve 
their  problems; 

"(C)  encourage  generally  the  coordina- 
tion of  international  development  research- 
and 

"(D)  foster  cooperation  In  research  on  de- 
velopment problems  between  the  developed 
and  developing  regions  for  their  mutual 
benefit. 

"(2)  The  Humphrey  Center,  In  further- 
ance of  Its  goals,  may  exercise  anv  or  all  of 
the  following  powers  to— 

"(A)  establish,  maintain,  and  operate  In- 
formation and  data  centers  and  facilities 
for  health  services  research  and  other  activi- 
ties relevant  to  Its  goals: 

"(B)  Initiate  and  carry  out  health  serv- 
ices research  and  technical  development.  In- 
cluding the  establishment  and  operation  of 
any  pilot  program  or  project,  to  the  point 
where  the  appropriate  results  of  such  re- 
search and  development  can  be  applied- 

"(C)  support  or  assUt  health  services  re- 
search by  governments,  by  International 
public,  or  private  organizations,  and  agen- 
cies, or  by  Individuals; 

"(D)  enter  into  contracte  or  agreements 
with  governments,  with  International,  pub- 
lic, or  private  ortjanlzatlons,  and  agencies 
or  with  individuals:  «*i5="i."», 

"(E)   give  recognition,  by  auch  means  as 


the  Humphrey  Center  deems  appropriate,  for 
outstanding  contributions  to  International 
development  by  International,  public,  or  pri- 
vate organizations,  and  agencies,  or  by  In- 
dividuals, and  publish  and  otherwise  dis- 
seminate scientific,  technical,  or  other  In- 
formation; 

"(P)  sponsor  or  support  conferences,  semi- 
nars, and  other  meetings: 

"(O)  acquire  and  hold  real  property  or 
any  Interest  therein  and  alienate  the  same 
at  pleasure; 

"(H)  acquire  any  property,  money,  or  se- 
curities by  gift,  bequest  or  otherwise,  and 
hold,  expend,  Invest,  administer,  or  dispose 
of  any  such  property,  money,  or  securities 
subject  to  the  terms,  If  any,  upon  which  such 
property,  money,  or  securities  Is  given,  be- 
queathed or  otherwise  made  available  *o  the 
Humphrey  Center; 

"(I)  expend,  for  the  purposes  of  this  Act, 
any  money  appropriated  for  the  work  of  the 
Humphrey  Center  or  received  by  the  Center 
through  the  conduct  of  Its  operations;  and 
"(J)  do  such  other  things  as  are  conducive 
to  the  carrying  out  of  its  goals  and  the  exer- 
cise of  the  powers  of  the  Humphrey  Center. 

"(d)  The  Humphrey  Center,  with  the  con- 
sent of  any  department,  establishment,  or 
corporate  or  other  instrumentality  of  the 
Federal  Government,  may  utilize  and  act 
through  any  such  department,  establish- 
ment, or  instrumentality.  The  Humphrey 
Center  may,  with  such  consent,  utilize  the 
Information,  services,  facilities,  and  person- 
nel of  any  such  department,  establishment, 
or  instrumentality,  on  a  reimbursable  basis. 
Each  such  department,  establishment,  and 
Instrumentality  Is  authorized  to  furnUh  any 
such  assistance  to  the  Humphrey  Center 
upon  written  request  from  the  Director. 

"(e)  The  Secretary  of  State  shall  be  In- 
formed by  the  Center  Director  of  all  grants 
and  contracts  proposed  to  be  awarded  by  the 
Center  and  may.  within  15  days  upon  receipt 
of  such  notice,  cancel  any  such  award,  if.  In 
his  Judgment,  to  proceed  with  such  award 
would  result  in  serious  harm  to  the  foreign 
policy  interests  of  the  United  States. 

"(f)(1)  The  Director  of  the  Humphrey 
Center  shall  be  appointed  by  the  President 
for  a  term  of  five  years  and  shall  be  a  mem- 
ber of  the  Board. 

"(2)  Each  of  the  other  members  of  the 
Board  shall  be  appointed  by  the  President 
for  a  term  of  three  years  with  staggered  terms 
so  that  four  new  members  are  appointed 
each  year. 

"(3)  The  Director  and  any  other  retiring 
member  Is  eligible  for  reappointment  to  the 
Humphrey  Center  in  the  same  or  another 
capacity  for  no  more  than  one  additional 
term  unless  there  is  a  break  In  service  of  not 
less  than  one  year. 

"(4)  The  Board  shall  elect  one  of  the 
members  to  be  Vice-Director  of  the  Hum- 
phrey Center. 

"(5)  In  the  event  of  the  absence  or  inca- 
pacity of  the  Director,  or  if  the  office  of  Di- 
rector U  vacant,  the  Vice-Director  of  the 
Humphrey  Center  has  and  may  exercise  and 
perform  all  the  duties  and  functions  of  the 
Director  until  a  new  Director  has  been  ap- 
pointed by  the  President. 

"(6)  Not  more  than  three  members  of  the 
Board  may  be  employees  of  the  United 
States. 

"(7)  At  lea«t  nine  of  the  members  ap- 
pointed to  the  Board  must  have  experience 
In  the  field  of  international  development  and 
experience  or  training  In  the  natural  or  social 
sciences  or  technology. 

"(g)(1)  There  is  established  an  Advisory 
Board  to  the  Center,  composed  of  13  mem- 
bers, all  of  whom  are  foreign  residents,  each 
representing  a  different  foreign  nation. 

"(2)  The  members  of  the  Advisory  Board 
shall  be  appointed  by  the  Center  Director, 
after  consultation  with  members  of  the 
Board. 

"(3)  Th«   Advisory   Board   shall    perform 


such  duties  as  the  Board  of  Directors  may 
assign. 

"(h)  (1)  There  is  established  in  the  Treas- 
ury of  the  United  States  the  International 
Health  Development  Fund.  The  Fund  shall 
be  administered  by  the  Humphrey  Center, 
without  the  requirement  of  annual  authori- 
zations. 

"(2)  The  purpose  of  the  Fund  is  to  pro- 
vide capital  which  Is  necessary  to  furnish 
financial  assistance  to  make  grants  to  private 
voluntary  organizations  within  and  without 
the  United  States  and  to  foreign  govern- 
mental agencies  for  projects  in  international 
health  and  such  other  financial  needs  as  the 
Council  approves.  In  accordance  with  the 
provisions  of  this  section. 

"(3)  In  order  to  achieve  the  objectives  and 
to  carry  out  the  purposes  of  the  Fund,  the 
Director  may — 

"(A)  make  and  enforce  such  rules  and 
regulations,  and  make  and  perform  such 
contracts,  agreements,  and  commitments,  as 
may  be  necessary  or  appropriate  to  carry  out 
the  purposes  or  provisions  of  this  section; 

"(B)  prescribe  and  Impose  fees  and  charges 
for  services  by  the  Humphrey  Center  pur- 
suant to  this  section; 

"(C)  sue  and  be  sued,  complain,  and  de- 
fend. In  any  State.  Federal,  or  other  court: 

"(D)  acquire,  take,  hold,  own,  deal  with, 
and  dispose  of,  any  property;   and 

"(E)  determine,  in  accordance  with  appro- 
priations, the  amounts  to  be  withdrawn  from 
the  Fund  and  the  manner  In  which  such 
withdrawals  shall  be  effected. 

"(4)  There  ataall  be  deposited  in  the 
Fund — 

"(A)    sums  appropriated  under  this  Act; 
"(B)  any  sums  or  assets  received  as  dona- 
tions; and 

"(C)  Income  and  gains  realized  from  the 
Investment  of  funds  appropriated  under  this 
Act  and  the  obligations  or  securities  com- 
prising such  Investments. 

"(5)  The  Director  shall  deposit  moneys 
of  the  Fund  with  any  Federal  Reserve  Bank, 
any  depository  of  public  funds,  or  In  such 
other  places  and  In  such  manner  as  the  Sec- 
retary of  the  Treasury  deems  appropriate. 

"(6)  There  is  authorized  to  be  appropri- 
ated for  the  purposes  of  the  Fund  $25,000,000 
for  the  fiscal  year  ending  September  30.  1980. 
$30,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1981,  $35,000,000  for  the  fiscal  year 
ending  September  30,  1982,  $40,000,000  for 
the  fiscal  year  ending  September  30,  1983, 
and  $45,000,000  for  the  fiscal  year  ending 
September  30.  1984.". 

INTERNATIONAL   COOPERATION 

Sec.  4.  (a)  Section  307  of  the  Public  Health 
Service  Act  (42  U.S.C.  2421)  is  amended  by 
striking  "health  services  research"  where- 
ever  It  appears,  and  substituting  "health 
services  research,  development,  and  demon- 
stration". 

(b)  Section  307(b)  of  such  Act  is  amended 
by— 

(1)  striking  "and"  after  paragraph   (6); 

(2)  redesignating  paragraph  (7)  as  para- 
graph (9);  and 

(3)  inserting  the  following  after  paragraph 
(6): 

"(7)  Make  grants  and  contracts  to  public 
institutions  or  agencies;  to  nonprofit  agen- 
cies and  institutions  in  the  United  States 
and  cooperating  foreign  countries  and  to 
multilateral  international  organizations  to 
assist  in  the  conduct  of  cooperative  pro- 
grams in  health  research,  health  services  re- 
search, annd  programs  in  the  development 
and  demonstration  of  the  \ise  of  health  sta- 
tistics in  cooperating  foreign  countries. 

"(8)  Pay  the  cost  of  health  Insurance  for 
foreign  participants  and  accompanying  de- 
pendents In  any  program  authorized  under 
this  section  of  the  Act  while  such  partici- 
pants  and   dependents   are   in   the   United 
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states  and  Its  territories  for  the  purpose  of 
participating  in  such  programs.". 

(c)  Section  307(a)  of  such  Act  Is  amended 
by  striking  the  parenthetical  expression. 

STUDY    OF    FEDERAL     HEALTH    EXPENDITURES    IN 
INTERNATIONAL    HEALTH 

SEC.  6.  The  General  Accounting  Office 
shall  conduct  a  study  of  all  Federal  interna- 
tional health  expenditures.  In  conducting 
such  study,  the  General  Accounting  Office 
shall  develop  and  Implement  to  the  extent 
feasible  in  each  Federal  entity  a  system  for 
the  continuing  identification  and  account- 
ing for  all  international  health  expenditures. 
The  General  Accounting  Office  shall  prepare 
a  report  for  Congress  on  the  results  of  such 
study  within  2  years  after  the  date  of  en- 
actment of  this  Act. 
S.  3103  International  Health  Act  of  1978 

BILL    SUMMARY 

The  following  iidtiatlves  are  provided  for 
in  the  Act: 

1.  The  establishment  of  a  Intra-Govern- 
mental  Coordinating  Committee  on  Inter- 
national Health.  The  Committee  is  composed 
of  the  Secretaries  of  State.  Defense.  Agri- 
culture. Treasury,  Health,  Commerce,  Edu- 
cation and  Welfare,  and  the  Directors  of 
ACTION  and  the  Hubert  H.  Humphrey  Inter- 
national Health  Development  Center  estab- 
lished by  this  bill.  The  committee  Is  estab- 
lished in  order  to  coordinate  and  report  to 
the  President  all  Federal  international 
health  activities. 

2.  The  establishment  of  an  Office  of  In- 
ternational Health  headed  by  a  new  Deputy 
Assistant  Secretary  of  International  Health 
under  the  Department  of  Health,  Education 
and  Welfare  (DHKW).  The  mission  of  the 
new  office  is  to  establish  and  monitor  policy 
planning  and  development  activities  related 
to  International  health.  To  achieve  this  the 
office  is  given  broad  new  responsibilities,  in- 
cluding review  and  comment  authority  over 
all  International  health  programs  and  ex- 
penditures in  the  Department.  In  addition 
to  new  functions,  activities  of  the  office  will 
encompass  14  basic  activities  already  assigned 
to  the  Office  of  International  Health.  Four 
million  dollars  will  be  appropriated  for  the 
office  In  fiscal  year  1980  with  subsequent 
annual  increases  of  $500,000  through  fiscal 
year  1984.  (This  represents  current  policy 
funding.) 

3.  The  establishment  of  a  Fogarty  Inter- 
national Health  Center  for  Health  Training 
and  Research  under  the  Office  of  Interna- 
tional Health.  DHEW.  (This  represents  an 
administrative  transfer  from  NIH  plus  pro- 
gram expansion.)  The  center  is  responsible 
for  the  development  and  coordination  of  in- 
ternational health  manpower  training  and 
research  programs.  The  center  is  also  re- 
sponsible for  Initiating  International  health 
manpower  and  institutional  support  pro- 
grams. A  specific  program  known  as  the 
International  Health  Service  will  be  initi- 
ated. A  total  of  $23,000,000  is  appropriated 
for  the  activities  of  the  center  in  fiscal  year 
1980  ($9,000,000  of  which  represents  current 
policy)  with  subsequent  annual  Increases  of 
$3,600,000  through  fiscal  year  1982;  $5,500.- 
000  In  fiscal  year  1983;  and  $6,500,000  In 
fiscal  year  1984. 

4.  Development  of  a  tropical  medicine 
Initiative  under  DHEW.  The  program  will 
increase  emphasis  on  research  relating  to 
the  control  of  major  tropical  dtsieases  and 
will  be  implemented  through  the  Center  for 
Disease  Control  and  the  National  Institute 
of  Allergy  and  Infectious  Diseases.  A  total 
of  $11,000,000  is  appropriated  for  this  ac- 
tivity in  fiscal  year  1980  with  subsequent 
annual  Increases  of  $3,000,000  through  fiscal 
year  1983  and  $6,000,000  in  fiscal  year  1984. 

5.  The  establishment  of  a  Hubert  H.  Hum- 
phrey International  Development  Center. 
The  mission  of  the  center  is  to  assist  private 


and  voluntary  organizations  In  the  United 
States  in  their  coordination  of  international 
health  activities  and  to  sponsor  such  orga- 
nizations and  foreign  agencies  through  a 
program  of  grants  In  order  to  carry  out 
research  and  demonstration  projects  in  in- 
ternational health.  The  center  will  have  a 
board  of  directors  appointed  by  the  Pres- 
ident, with  annual  appropriations  by  the 
Congress.  It  will  be  structured  to  assure 
rapid  response  to  funding  requests  by  eli- 
gible applicants,  with  an  emphasis  on  re- 
research  into  health  related  problems  of 
developing  regions  of  the  world.  Also  pro- 
vided for  is  the  establishment  of  an  Inter- 
national Health  Fund  in  the  Treasury  of  the 
United  States.  A  total  of  $25,000,000  Is  au- 
thorized to  be  appropriated  for  purposes  of 
the  Fund  in  fiscal  year  1980  with  subsequent 
annual  increases  of  $5,000,000  thereafter 
through  fiscal  year  1984. 

6.  Amendments  to  the  Public  Health  Serv- 
ice Act  (section  307)  and  to  title  5  of  the 
United  States  Code  as  related  to  issues  of 
International  health  cooperation:  and  the 
establishment  of  a  Deputy  Assistant  Sec- 
retary  for   International   Health. 

7.  A  provision  for  a  General  Accounting 
Office  (GAO)  study  of  all  Federal  interna- 
tional health  expenditures.  In  conducting 
such  a  study.  GAO  will  develop  and  imple- 
ment in  each  Federal  entity  a  system  for 
identifying  and  accounting  for  all  interna- 
tional health  expenditures.  The  report  will 
be  submitted  to  the  Congress  within  2  years 
alter  enactment  of  the  International  Health 
Act  of  1978. 

Section-by-Section  Analysis  or  S.  3103 

title 
Provides   that   the   Act    is    cited    as    the 
"International  Health  Act  of  1978". 

FINDINGS   AND    DECLARATION    OF   PURPOSE 

Sec.  2(a) :  The  Congress  declares  that: 

(1)  Disease  and  disability  are  the  common 
enemies  of  all  mankind; 

(2)  The  survival  of  mankind  depends 
upon  a  sharing  of  knowledge  with  regard  to 
health  problems  without  regard  to  national 
boundaries  and  political  subdivisions; 

(3)  In  the  scientific  and  technological 
world  of  today  the  well-being  of  the  Ameri- 
can people  is  Inseparable  from  that  of  other 
peoples; 

(b)  The  Congress  finds  that — 

(1)  In  order  to  assure  the  good  health  of 
all  people,  increased  emphasis  on  the  pro- 
vision of  basic  environmental  health  serv- 
ices, health  manpower  development, .  insti- 
tutional support,  medical  research  and 
surveillance,  especially  with  regard  to  the 
tropical  diseases,  and  experimentation  into 
the  organization  and  delivery  of  health  care 
Is  required; 

(2)  So  that  current  and  future  inter- 
national health  programs  may  be  more  effec- 
tively administered,  reorganization  of  inter- 
national health  responsibilities  within  gov- 
ernment is  required,  while  mechanisms  need 
to  be  established  for  the  control  of  such 
programs  and  for  the  clarification  of  current 
efforts  In  the  international  heath  field;  and 

(3)  For  the  purpose  of  conducting  health 
services  research  and  initiating  pilot  pro- 
grams in  the  overseas  setting,  while  coor- 
dinating United  States  Government  efforts 
with  those  of  private  voluntary  organiza- 
tions, a  new,  independent  nongovernmental 
entity  is  needed. 

(c)  It  is  the  purpose  of  the  control  of 
this  Act  to  establish  the  mechanisms  to 
coordinate  and  support  health  activities  at 
the  international  level. 

AMENDMENT   TO   THE    PUBLIC    HEALTH 
SERVICE    ACT 

Sec.  3.  The  Public  Health  Service  Act  Is 
amended  by  adding  the  new  title:  "Title 
XVIII— International  Health". 


DEFINITIONS 


Sec.  1801.  The  following  terms  are  defined: 

(1)  "International  health"  means  any 
collaborative  activity  In  the  field  of  health 
conducted  by  two  or  more  countries  in  a 
foreign  country  or  carried  out  In  the  United 
States  for  the  specific  purpose  of  addressing 
world  health  problems  through  disease  con- 
trol (including  preventive  medicine  and  bio- 
medical research),  measures  to  promote 
general  health  (including  nutrition  and 
environmental  control)  health  services 
delivery,  manpower  development,  and  the 
strengthening  of  Institutions,  both  domestic 
and  foreign,  which  contribute  to  the 
enhancement  of  the  health  of  all  people, 
especially  those  in  the  developing  world. 

(2)  "Department"  means  the  Department 
of  Health,  Education,  and  Welfare;  and 

(3)  "Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare. 

INTRA-COVERNMENTAL    COORDINATING    COMMIT- 
TEE ON  IN-rSRNATIONAL  HEALTH 

Sec.  1802.  (a)  Provides  that  the  President 
establish  a  Intra-Governmental  Coordinat- 
ing Committee  on  International  Health  (re- 
ferred to  as  the  "Committee"). 

(b)  The  Committee  would  consist  of  the 
Secretary  of  State,  the  Secretary  of  Defense, 
the  Secretary  of  Agriculture,  the  Secretary 
of  the  Treasury,  the  Secretary  of  Health, 
Education,  and  Welfare,  the  Administrator 
of  the  Agency  for  International  Develop- 
ment, the  Director  of  ACTION,  and  the  Di- 
rector of  the  Hubert  H.  Humphrey  Interna- 
tional Health  Development  Center.  The 
President  shall  appoint  a  chairperson  of  the 
Committee. 

(c)  Provides  for  the  Committee  to  coordi- 
nate and  report  annually  to  the  President 
all  international  health  activities  by  the  Fed- 
eral Government  and  the  total  United  States 
program  in  international  health. 

OFFICE  OF  INTERNATIONAL   HEALTH 

Sec.  1803.  (a)  Provides  for  the  establish- 
ment within  the  Department  of  an  Office 
of  International  Health.  The  Office  of  Inter- 
national Health  shall  be  headed  by  a  Deputy 
Assistant  Secretary  for  International  Health, 
appointed  by  the  Secretary,  who  will  concur- 
rently serve  as  a  representative  from  the 
United  States  to  the  executive  board  of  the 
World  Health  Organization. 

(b)  Provides  that  the  Office  of  Interna- 
tional Health: 

( 1 )  Review  and  make  recommendations  on 
all  expenditures  of  the  Department  relating 
directly  or  indirectly  to  international  health; 

(2)  Establish  policy  planning  mechanisms 
and  monitor  program  and  development  ac- 
tivities for  all  Department  programs  relating 
to  international  health; 

(3)  Be  responsible  for  relations  with 
health  agencies  in  other  countries  with  re- 
gard to  International  health  activities  in- 
volving the  Department; 

(4)  Assess  and  recommend  appropriate 
technologies  for  the  implementation  of  in- 
ternational health  programs  of  the  Depart- 
ment; 

(5)  Establish  and  maintain  information 
systems  to  monitor  all  international  health 
initiatives  on  behalf  of  the  Department. 

(6)  Develop  appropriate  international 
health  initiatives  on  behalf  of  the  Depart- 
ment. 

(c)  Provides  that  the  Office  shall  be  re- 
sponsible for  the  coordination  of  all  train- 
ing, service,  and  research  activities  In  inter- 
national health  within  the  Department  as 
well  as  the  formulation  and  implementation 
of   Department  policy.   Activities   include — 

(1)  basic  health  services; 

(2)  biomedical  research; 

(3)  clinical  research; 

(4)  disaster  relief; 

(5)  rehabilitation; 

(6)  information  systems  and  statistics; 

(7)  nutrition; 
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(8)  reproduction,  family  planning,  and 
demography; 

(9)  mental  health; 

( 10)  alcohol  and  drug  abuse; 

(11)  disease  control  and  survellance; 

(12)  environmental  control; 

(13)  consumer  protection  relating  to  food 
and  drugs;  and 

(14  other  programs  as  the  Secretary 
deems  appropriate. 

(d)  Provides  that  in  carrying  out  respon- 
sibilities under  the  Act,  the  Secretary  is  au- 
thorized to — 

(1)  Use  the  services,  facilities,  and  per- 
ronnel  of  consenting  agencies,  with  or  with- 
out reimbursement;  accept  and  use  the  serv- 
ices, facilities,  and  personnel  of  any  consent- 
ing agency  of  a  State  or  political  subdivision 
with  reimbursement;  and 

(2)  Employ  experts  and  consultants  or 
organizations  authorized  by  section  3109  of 
title  5,  United  States  Code,  except  that  con- 
tracts for  such  employment  may  be  renewed 
annually;  compensate  employed  Individuals 
at  rates  not  In  excess  of  the  rate  specified 
for  grade  OS-18  Including  travel-time,  and 
allow  them  while  away  from  their  homes  or 
regular  places  of  business,  travel  expenses 
(including  per  diem  In  lieu  of  subsistence). 

(e)  provides  that  there  be  authorized  to 
be  appropriated  to  carry  out  the  purposes  of 
this  section : 

$4,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1980; 

$4,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1981; 

$5,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1982; 

$5,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1983;  and 

$6,000,000  for  the  fiscal  year  ending  Sep- 
tember 30. 1984. 

FO0A«TY    nmaiNATIONAL    CENTCm    rO«    HXALTH 
TKAINING  AND  RESEARCH 

Sec.  1804.  (a)  Provides  for  the  establish- 
ment within  the  Office  of  International 
Health  (established  under  section  6)  a  cen- 
ter to  be  known  as  the  Pogarty  International 
Center  for  Health  Training  and  Research. 
The  Center  shall  be  headed  by  a  Director  ap- 
pointed by  the  Secretory. 

(b)  The  Pogarty  International  Center  for 
Health  Training  and  Research  shall  be  re- 
sponsible for  the  development  and  coordina- 
tion of  International  health  manpower  train- 
ing and  research  programs.  Activities  of  the 
center  shall  Include — 

(1)  Administering  an  International  ex- 
change program.  In  conjunction  with  other 
agencies  in  the  Department,  to  Include  Inter- 
national research  fellowships,  senior  interna- 
tional fellowships  and  other  established  ex- 
change programs  In  International  health; 

(2)  Serving  as  a  center  for  the  promotion 
of  advanced  international  studies  In  coordi- 
nation with  the  National  Institutes  of  Health 
on  aspects  of  biomedical  research  and  the  use 
of  biomedical  research  in  health  services; 

(3)  Augmenting  awareness  of  activities 
and  opportunities  in  biomedical  research  and 
the  applications  of  science  to  health  prob- 
lems In  other  countries; 

(4)  Carrying  out  an  advanced  studies  pro- 
gram to  Include  conferences  and  seminars,  a 
Pogarty  Scholars  program,  geographic  health 
studies  and  scientific  communclatlons; 

(6)  Administration  of  the  special  foreign 
currency  program;  and 

(fl)  Such  other  programs  as  the  Secretary 
may  find  necessary. 

(c)  The  Pogarty  International  Center  shall 
further  be  responsible  for  Initiating  cerUln 
specified  International  health  manpower  and 
institutional  support  programs  as  follows: 

(1)  Initiation  and  administration  of  a  pro- 
gram of  undergraduate  and  graduate  student 
career  awards  through  health  science  schools 
In  the  United  States.  Student  career  awards 
shall  concentrate  on  making  International 
health  experiences  available  to  undergrad- 


uate and  graduate  health  science  students  In 
the  context  of  a  career  development  pattern 
designed  to  result  In  a  cadre  of  health  pro- 
fessionals, knowledgeable  In  either  the  pub- 
lic health,  clinical  or  research  aspects  of 
International  health. 

(2)  Initiation  and  administration  of  a  pro- 
gram directed  toward  the  enhancement  of 
the  public  health  clinical  and  research  ca- 
pacities of  foreign  Institutions  engaged  In 
health  sciences  training  and  research, 
through  the  use  of  an  Identified  group  of 
health  professionals  who  shall  serve  no  less 
than  two  years  In  settings  outside  the  United 
Stotes  which  request  such  services  from  the 
United  Stotes  Ctovernment  and  which  have 
been  Identified  by  the  Secretary  as  being  in 
need  of  their  services.  This  program  shall  be 
known  ac  the  International  Health  Service 
and  It  shall  be  established  as  a  voluntory 
program  within  the  department.  Provision 
may  be  made  by  the  Secretary  for  continued 
support  of  members  of  the  International 
Health  Service  for  a  period  of  no  more  than 
five  years  following  their  period  of  service  in 
the  foreign  setting,  providing  that  such  mem- 
bers shall  continue  a  career  in  international 
health  In  an  institution  designated  by  the 
Secretary  as  an  International  Health  Center 
or  an  International  Health  Program.  Such 
support.  If  offered,  shall  be  on  a  declining 
basis  with  salary  supplementation  to  be  pro- 
vided by  the  Center  or  Program  from  other 
funds. 

(3)  Initiation  and  administration  of  a  pro- 
gram to  establish  and  provide  core  support 
for  a  number  of  International  Health  Cen- 
ters and  International  Health  Programs  In 
academic  Institutions  throughout  the  United 
Stotes.  International  Health  Centers  shall 
provide  for  international  health  services, 
teaching,  and  research  In  their  host  institu- 
tion, and  shall  be  responsible  for  developing 
extensive  programs  In  International  health. 
International  Health  Programs  shall  serve 
as  focal  points  for  International  health  ac- 
tivities In  their  Institutions  and  shall  target 
their  program  efforts  In  one  or  more  selected 
areas  agreeable  to  the  Secretory.  The  Secre- 
tary shall  encourage  the  development  of  con- 
sortia of  these  Institutions,  once  Identified 
and  relationships  of  both  centers  and  pro- 
grams to  selected  health  science  institutions 
outside  the  United  States. 

(d)(1)  There  are  authorized  to  be  appro- 
priated for  the  purpose  of  subsection  (b)  ■ 

$9,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1980; 

$9,500,000  for  the  fiscal  year  ending  Sep- 
tember 30. 1981; 

$10,000,000  for  the  fiscal  year  ending  Sep- 
tember 30, 1982; 

$10,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1983;  and 

$11,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1984. 

(2)  Provides  for  authorization  of  appro- 
priations for  the  purposes  of  paragraph  (1) 
of  subsection  (c) : 

$3,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1980; 

$3,600,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1981; 

M.000.000  for  the  fiscal  jijar  ending  Sep- 
tember 30.  1982; 

$4,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1983;  and 

$5,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1984. 

(3)  Provides  for  authorization  of  appro- 
priations for  the  purpose  paragraph  (2)  of 
subsection  (c) : 

$6,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1980; 

$6,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1981; 

$8,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1982; 


$11,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1983;  and 

$15,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1984. 

(4)  Provides  for  authorization  of  appro- 
priations for  the  purpose  of  paragraph  (3)  of 
subsection  (c) : 

$6,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1980; 

$7,600,000  for  the  fiscal  j-ear  ending  Sep- 
tember 30,  1981; 

$9,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1982; 

$10,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983;  and 

$12,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1984. 

iNrruTrvE  in  tropical  medicine 
Sec.  1806.  (a)  Provides  for  an  initiative  by 
the  Secretary  In  tropical  medicine  within  the 
Department.  The  Initiative  shall  involve  in- 
creased activity  In  research  and  control  of 
selected  tropical  diseases  as  Identified  by  the 
Secretory.  In  determining  which  diseases 
shall  be  the  focus  of  this  Initiative,  the  Sec- 
retory shall  consult  with  world  health  au- 
thorities In  the  field  of  International  health. 

(b)  Provides  for  Implementation  of  the 
Initiative  in  tropical  medicine  with  regard 
to  disease  control  by  the  Secretary  through 
the  Center  for  Disease  Control  In  order  to 
more  effectively  Identify  outbreaks.  Institute 
appropriate  control  measures,  and  evaluate 
new  and  existing  control  programs  for  those 
diseases  selected  by  the  Secretary. 

(c)  Provides  for  Implementation  of  the 
Initiative  In  tropical  medicine  by  the  Secre- 
tary with  regard  to  programs  of  research  in 
order  to  promote  through  the  National  Insti- 
tute of  Allergy  and  Infectious  Diseases  at  the 
National  Institutes  of  Health  the  develop- 
ment of  vaccines,  control  of  Insect  vectors, 
and  development  of  new  drugs  for  treatment 
of  those  diseases  selected  by  the  Secretary. 

(d)  Provides  for  authorization  of  appro- 
priations to  carry  out  the  purposes  of  sub- 
section (b)   of  this  section: 

$6,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1980; 

$8,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1981; 

$9,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1982; 

$10,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1983;  and 

$14,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1984.  , 

(e)  Provides  for  authorization  of  appro- 
priations to  carry  out  the  purposes  of 
subsection  (c)  of  this  section: 

$5,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1980; 

$6,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1981; 

$7,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1982; 

$8,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1983;  and 

$9,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1984. 

HUBERT  H.  HUMPHREY  INTERNATIONAL  HEALTH 
DEVELOPMENT   CENTER 

Sec.  1806.  (a)  Provides  for  the  establish- 
ment of  a  center  to  be  known  as  the  Hubert 
H.  Humphrey  International  Health  Develop- 
ment Center  (referred  to  as  the  Humphrey 
Center) .  The  Humphrey  Center  shall  be  gov- 
erned by  a  Board  of  13  members  appointed 
by  the  President  by  anU  with  the  advice  and 
consent  of  the  Senate. 

(b)  Provides  that  I*  shall  be  the  duty  of 
the  Humphrey  Center  to  assist — 

( 1 )  Private  voluntary  organizations  in  the 
United  Stotes  and  entitles  of  the  Federal 
Government  to  coordinate  their  activities  In 
International  health; 

(2)  Private  voluntory  organizations  both 
In  the  United  Stotes  and  in  foreign  coun- 
tries, through  a  program  of  granto,  to  carry 
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out  research  and  demonstration  projects  in 
International  health;  and 

(3)  Foreign  government  agencies  through 
a  program  of  grants,  to  carry  out  research 
and  demonstration  projects  in  International 
health. 

(c)  (1)  The  goals  of  the  Humphrey  Center 
aro  to  initiate,  encoura.ge,  support,  sponsor 
field  and  research  and  demonstration  proj- 
ects specifically  directed  toward  the  Imple- 
mentotion  of  improved  health  care  pro- 
grams in  the  foreign  setting.  This  will  In- 
clude studies  to  define  the  problems  of 
providing  health  care  In  the  developing  re- 
gions of  the  world,  the  causal  factors  con- 
tributing to  111  health  In  these  areas,  and 
the  relative  effectiveness  of  alternative  pro- 
grams for  applying  and  adapting  scientific, 
technical,  and  other  knowledge  to  the  eco- 
nomic and  social  advancement  of  the  de- 
veloping regions.  Emphasis  will  be  primarily 
on  the  application  o*  technical  knowledge, 
rather  than  basic  research;  on  pilot  projects, 
rather  than  large  flevelopmentol  programs. 
In  achieving  its  goals  the  Center  may — 

(A)  Enlist  the  tolents  of  natural  and  so- 
cial scientists  and  technologies  of  the  United 
States  and  other  countries: 

(B)  Assist  the  developing  regions  to  build 
up  the  research  capabilities,  the  Innovative 
skills,  and  the  institution.^-  required  to  solve 
their  problems; 

(C)  Encourage  the  coordination  of  Inter- 
national  development  research;    and 

(D)  Foster  cooperation  in  research  on  de- 
velopment problems  between  the  developed 
and  developing  regions. 

(2)  The  Humphrey  Center  may  exercise 
any  or  all  of  the  following  powers  In  the 
United  States  or  elsewhere.  It  has  the  power 


(A)  Establish,  maintain,  and  operate  In- 
formation and  data  centers  and  facilities  for 
health  services  research  and  other  activities 
relevant  to  Its  goals; 

(B)  Initiate  and  carry  out  health  research, 
research  and  technical  development.  Includ- 
ing the  establishment  and  operation  of  any 
pilot  program  or  project,  to  the  point  where 
the  appropriate  results  of  research  and  de- 
velopment can  be  applied; 

(C)  Support  or  assist  health  services  re- 
search by  governments,  by  International, 
public,  or  private  organizations,  by  agen- 
cies or  by  Individuals; 

(D)  Enter  Into  contracts  or  agreements 
with  governments;  International,  public,  or 
private  organizations;  agencies;  or  with  In- 
dividuals; 

(E)  Olve  recognition  for  outstanding  con- 
tributions to  International  development  by 
International,  public,  or  private  organiza- 
tions, and  agencies,  or  by  Individuals,  and 
publish  and  otherwise  disseminate  scientific, 
technical,  or  other  Information: 

(P)  Sponsor  or  support  conferences,  sem- 
inars, and  other  meetings; 

(0)  Acquire  and  hold  real  property  or  any 
Interest  therein  and  alienate  the  same  at 
plesisure; 

(H)  Acquire  any  property,  money,  or  secu- 
rities by  gift,  bequest  or  otherwise,  and  hold, 
expend,  invest,  administer,  or  dispose  of  any 
such  property,  money,  or  securities; 

(1)  Expend,  any  money  appropriated  for 
the  work  of  the  Humphrey  Center;  and 

(J)  Do  such  other  things  as  are  conducive 
to  the  carrying  out  of  goals  and  the  exercise 
of  the  powers  of  the  Humphrey  Center. 

(d)  Provides  that  the  Humphrey  Center 
may  utilize  and  act  through  any  consenting 
department,  establishment,  or  lnstrun;iental- 
Ity.  The  Humphrey  Center  may  utilize  the 
Information,  services,  facilities,  and  person- 
nel of  any  consenting  entity  on  a  reimburs- 
able basis.  Each  such  entity  Is  authorized  to 
furnish  any  such  asslstonce  to  the  Humphrey 
Center  upon  written  request  from  the 
Director.  ' 


(e)  The  Secretory  of  Stote  shall  be  in- 
formed by  the  Center  Director  of  all  grants 
and  contracts  proposed  to  be  awarded  by  the 
Center  and  may,  within  15  days  upon  receipt 
of  such  notice,  cancel  any  such  award,  If,  in 
his  Judgment,  to  procede  with  such  award 
would  result  in  serious  harm  to  the  foreign 
policy  Interests  of  the  United  Stotes. 

(f)(1)  Provides  that  the  Director  of  the 
Humphrey  Center  be  appointed  by  the  Presi- 
dent for  a  term  of  five  years  and  shall  be  a 
member  of  the  Board. 

(2)  Each  of  the  other  members  of  the 
Board  shall  be  appointed  by  the  President 
for  a  term  of  three  years  with  staggered 
terms  so  that  four  new  members  are  ap- 
pointed each  year. 

(3)  The  Director  and  any  other  retiring 
member  is  eligible  for  reappointment  to  the 
Humphrey  Center  In  the  same  or  another 
capacity  for  no  more  than  one  additional 
term  unless  there  Is  a  break  In  service  of 
not  less  than  one  year. 

(4)  Provides  that  the  Board  shall  elect 
one  of  the  members  to  be  Director  of  the 
Humphrey  Center. 

(5)  In  the  event  of  the  absence  or  In- 
capacity of  the  Chairman,  or  If  the  office  of 
Director  Is  vacant,  the  Director  of  the  Hum- 
phrey Center  has  and  may  exercise  and  per- 
form all  the  duties  and  functions  of  the 
Chairman  until  a  new  chairman  has  been 
appointed  by  the  President. 

(6)  Not  more  than  three  members  of  the 
Board  may  be  employees  of  the  United 
States. 

(7)  At  least  nine  of  the  members  appointed 
to  the  Board  must  have  experience  In  the 
field  of  International  development  or  exper- 
ience or  training  In  the  natural  or  social  sci- 
ences or  technology. 

(g)  There  shall  be  established  an  Advisory 
Board  to  the  Center,  this  board  to  be  com- 
posed of  foreign  nationals  and  to  function  as 
provided  for  by  the  Board  of  Directors  of  the 
Center. 

(h)(1)  Provides  for  the  establishment  in 
the  Treasury  of  the  United  States  the  In- 
ternational Health  Development  Fund.  The 
fund  shall  be  administered  by  the  Hum- 
phrey Center,  without  the  requirement  of 
annual  authorizations. 

(2)  The  purpose  of  the  fund  is  to  provide 
capital  which  Is  necessary  to  furnish  finan- 
cial assistance  to  make  grants  to  private  vol- 
untary organizations  both  inside  and  out- 
side the  United  States  and  to  foreign  agen- 
cies for  projects  In  International  health  and 
such  other  financial  needs  as  the  Council 
approves. 

(3)  In  order  to  achieve  the  objectives  and 
to  carry  out  the  purposes  of  the  fund,  the 
Director  may — 

(A)  Make  and  enforce  such  rules  and 
regulations,  and  make  and  perform  such 
contracts,  agreements,  and  commitments,  as 
may  be  necessary  to  carry  out  the  purposes 
or  provisions  of  this  section; 

(B)  Prescribe  and  Impose  fees  and  charges 
for  services  by  the  Humphrey  Center  pur- 
suant to  this  section; 

(C)  Sue  and  be  sued,  complain,  and  de- 
fend. In  any  State.  Federal,  or  other  court; 

(D)  Acquire,  take,  hold,  own,  deal  with, 
and  dispose  of.  any  property;  and 

(E)  Determine.  In  accordance  with  appro- 
priations, the  amounts  to  be  withdrawn  from 
the  fund  and  the  manner  In  which  such 
withdrawals  shall  be  effected. 

(4)  Provides  that  there  be  deposited  In  the 
fund — 

(A)  Sums  appropriated  under  this  Act; 

(B)  Any  sums  or  assets  received  as  dona- 
tions; and 

(C)  Income  and  gains  realized  from  the 
Investment  of  funds  appropriated  under  this 
Act  and  the  obligations  or  securities  com- 
prising such  Investments. 

(5)  Provides    that    the    Director    deposit 


moneys  of  the  fund  with  any  Federal  Re- 
serve Bank,  any  depository  of  public  funds, 
or  In  such  other  places  and  in  such  manner 
as  the  Secretary  of  the  Treasury  deems 
appropriate. 

(6)  Provides  for  authorization  of  appro- 
priations for  the  purposes  of  the  fund: 

$25,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1980; 

$30,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1981; 

$35,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1982; 

$40,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983;  and 

$45,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1984. 

INTERNATIONAL    COOPERATION 

Sec.  4.  (a)  P>rovldes  that  section  307  of  the 
Public  Health  Service  Act  (42  U.S.C.  2421) 
be  amended  by  striking  "health  services  re- 
search" wherever  It  appears,  and  substituting 
"health  services  research,  development,  and 
demonstration". 

(b)  Section  307(b)  of  such  Act  Is  amended 
by— 

(1)  striking  "and"  after  paragraph  (6); 

(2)  redesignating  paragraph  (7)  as  para- 
graph (9);  and 

(3)  inserting  the  following  after  paragraph 
(6): 

"(7)  Make  grants  and  contracts  to  public 
institutions  or  agencies;  to  nonprofit  agen- 
cies and  institutions  in  the  United  Stotes 
and  cooperating  foreign  countries  and  to 
multilateral  international  organizations  to 
assist  In  the  conduct  of  cooperative  pro- 
grams in  health  research,  health  services 
research,  and  programs  In  the  development 
and  demonstration  of  the  use  of  health 
stotlstics  in  cooperating  foreign  countries." 

(8)  Pay  the  cost  of  health  Insurance  for 
foreign  participants  and  accompanying  de- 
pendents In  any  program  authorized  under 
this  section  of  the  Act  which  such  partici- 
pants and  dependents  are  In  the  United 
States  and  Its  territories  for  the  purpwDse  of 
participating  In  such  programs." 

(c)  Section  307(a)  of  such  Act  Is  amended 
by  striking  the  parenthetical  expression. 

STUDY    OP    FEDERAL    HEALTH    EXPENDITURES    IN 
INTERNATIONAL    HEALTH 

Sec.  5.  Provides  that  the  General  Account- 
ing Office  conduct  a  study  of  all  Federal 
International  health  expenditures.  In  con- 
ducting such  study,  the  General  Accounting 
Office  shall  develop  and  Implement  to  the 
extent  feasible  In  each  Federal  entity  a  sys- 
tem for  the  continuing  Identification  and 
accounting  for  all  International  health  ex- 
penditures. The  General  Accounting  Office 
shall  prepare  a  report  for  Congress  on  the 
results  of  such  study  within  two  years  after 
the  date  of  enactment  of  this  Act.« 

•  Mr.  SCHWEIKER.  Mr.  President,  I  am 
Utd&y  joining  Senator  Javits  in  sponsor- 
ing the  International  Health  Act  of  1978. 
In  considering  this  bill,  the  Subcom- 
mittee on  Health  and  Scientific  Research, 
of  which  I  am  the  ranking  Republican, 
will  consider  how  the  vast  array  of  gov- 
ernmental programs  in  over  20  different 
Federal  agencies  can  be  coordinated  into 
a  comprehensive  strategy  to  improve  the 
health  of  persons  throughout  the  world. 
As  with  any  activity  involving  our  Gov- 
ernment overseas,  international  health 
is  inexorably  linked  with  the  foreign  pol- 
icy of  the  United  States.  It  is  therefore 
essential  that  our  international  health 
efforts  are  conducted  with  the  knowledge 
and  approval  of  those  responsible  for  de- 
fining and  implementing  our  foreign 
policy.  The  Intra-Governmental  Coordi- 
nating Committee  proposed  in  this  bill  is 
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an  important  step  towards  insuring  the 
linking  of  our  health  policy  with  our  for- 
eign policy. 

The  bill  establishes  three  important 
new  programs  within  the  Department  of 
Health.  Education,  and  Welfare  to  im- 
prove the  capability  of  American  institu- 
tions and  personnel  to  deal  effectively 
v/ith  international  health  problems.  The 
strengths  of  the  American  research  com- 
munity would  be  focused  through  the 
Center  for  Disease  Control  and  the  Na- 
tional Institute  of  Allergy  and  Infectious 
Diseases  on  particular  problems  in  tropi- 
cal medicine. 

I  am  aware  that  there  Is  a  need  for  a 
mechanism  to  deal  promptly  with  re- 
quests from  foreign  governments  or  pri- 
vate voluntary  organizations  both  here 
and  abroad  for  assistance  in  foreign 
health  projects.  This  need  can  perhaps 
best  be  served  by  a  small  group  of  in- 
dividuals with  practical  experience  in 
international  health  or  development. 
The  Hubert  H.  Humphrey  International 
Development  Center  is  a  first  step  to- 
ward establishing  a  body  to  meet  this 
need.  I  believe,  however,  that  perhaps  the 
functions  of  this  center  may  be  incorpo- 
rated into  an  existing  governmental  or 
quasi-governmental  organization  in  an 
effort  to  build  on  existing  experience  in 
the  field  of  international  health  and  de- 
velopment. 

As  the  subcommittee  considers  this 
bill,  I  would  hope  that  public  ofBcials  and 
other  concerned  citizens  will  work  with 
us  to  assure  the  development  of  an  in- 
ternational health  strategy  consistent 
with  the  goals  of  American  foreign 
policy.* 


By  Mr.  PELL   (for  himself  and 

Mr.  Kennedy)  : 

S.  3104.  A  blU  to  establish  a  National 

Institute  for  Physical  Fitness  and  Sports 

Medicine;  to  the  Committee  on  Human 

Resources. 

NATIONAL     INSTmnr     FOR     PHYSICAL     FITNESS 
AND    SPORTS    MEDICINi;    ACT    1978 

•  Mr.  PELL.  Mr.  President,  today  I  am 
introducing  legislation  to  enrich  and  im- 
prove our  national  standard  of  health 
through  the  promotion  of  improved  per- 
sonal physical  fitness. 

Many  Americans  live  sedentary  lives, 
characterized  by  driving  short  distances 
In  their  cars,  sitting  at  home  watching 
television,  poor  dietary  habits  revolving 
around  an  increasing  dependence  on 
convenience  and  junk  foods,  a  lack  of 
exercise,  and  an  ignorance  of  the  most 
important  facts  of  good  health  and  nu- 
trition. 

As  a  Nation,  we  would  much  rather 
sit  inside  and  watch  football,  tennis,  or 
golf  on  television  than  go  outside  for 
the  same  period  of  time  and  play  some 
touch  football,  a  tennis  match,  or  nine 
holes  of  golf.  We  raise  our  children  to 
sit  inside,  and  we  let  the  television  baby- 
.slt  them  with  hours  of  skiing  or  basket- 
ball, instead  of  helping  them  to  get  out- 
side and  learn  how  to  ski  or  how  to  shoot 
a  basket. 

There  has  recently  been  an  encourag- 
ing increase  In  the  participation  rates 
for  some  activities  like  jogging,  bicycling, 
and  cross-country  skiing,  but  the  s3d 


fact  Is  that  many  Americans  do  not  reg- 
ularly participate  in  any  sort  of  physical 
fitness  activities  and  that  our  national 
level  of  awareness  of  the  importance  and 
techniques  of  physical  fitness  is  low. 

This  general  apathy  toward  physical 
fitness  is  surprising  in  a  nation  in  which 
professional  and  interscholastic  athletics 
play  so  great  a  part  of  our  cultural  life. 
Millions  of  schoolchildren  from  first 
grade  through  college  engage  in  inter- 
scholastic sports  every  week,  but  many 
of  these  are  not  what  we  now  recognize 
to  be  lifetime  sports.  In  fact,  within  this 
sports  program  there  is  a  serious  prob- 
lem of  athletic  injuries,  and  a  special 
branch  of  science,  sports  medicine,  has 
been  developed  to  cope  with  problems 
of  training  and  athletic  development 
and  injuries,  which  are  unique  to  this 
field. 

I  believe  that  we  should  focus  on  the 
problem  of  poor  national  physical  fit- 
ness, and  also  on  the  parallel  problem 
of  athletic  injuries,  and  the  legislation  I 
have  introduced  today  would  accomplish 
these  goals. 

I  believe  that  a  National  Institute  for 
Physical  Fitness  and  Sports  Medicine, 
located  within  the  National  Institutes  of 
Health,  will  do  a  great  deal  to  improve 
our  national  standard  of  health. 

My  legislation  provides  for  the  Insti- 
tute to  support  research  and  demonstra- 
tion projects  into  the  nature  of  physical 
fitness  and  the  best  means  for  encourag- 
ing the  development  of  physical  fitness 
among  our  citizens.  I  expect  the  Insti- 
tute to  explore  the  development  of  physi- 
cal fitness  programs  on-the-job  for  the 
millions  of  American  workers  who  do 
not  now  have  access  to  such  programs. 
In  the  few  instances  where  private  busi- 
ness has  tried  this  novel  approach,  physi- 
cal fitness  programs  have  been  shown  to 
improve  health  and  productivity  and  cut 
down  on  time  off  the  job.  This  legisla- 
tion also  instructs  the  Institute  to  fully 
explore  the  relationship  between  nutri- 
tion and  physical  fitness  with  the  goal 
of  developing  models  of  nutritional 
awareness  as  part  of  a  comprehensive 
physical  fitness  development  program. 

The  institute  is  also  charged  with 
the  responsibility  of  communicating  and 
disseminating  the  information  it  has 
about  physical  fitness  in  the  widest  and 
most  practical  manner  to  the  American 
people,  and  I  would  expect  that  It  would 
■carefully  develop  and  utilize  modem 
methods  of  television  and  mass  commu- 
nication to  get  the  message  across  that 
physical  fitness  and  proper  nutrition  are 
essential  for  good  health. 

The  institute  has  a  special  responsibil- 
ity to  groups  of  our  citizens  who  often 
are  left  out  of  the  mainstream  in  tradi- 
tional physical  fitness  programs.  Senior 
citizens  and  handicapped  individuals 
must  be  involved  and  considered  and 
helped  with  the  development  of  good 
nutrition  and  physical  fitness  habits. 
Their  special  needs  are  a  real  priority 
of  the  institute. 

Finally,  the  institute  will  serve  tis  a 
focus  for  the  developing  science  of 
sports  medicine  and  will  encourage  the 
coordination  and  development  of  re- 
search and  teaching  in  this  field,  as  well 


as  encouraging  the  dissemination  of  this 
information  through  insuring  that  cer- 
tified sports  medicine  practitioners  and 
athletic  trainers  become  more  widely 
available  in  our  school  systems. 

Mr.  President,  our  Nation's  health  is 
not  nearly  as  good  as  it  should  be,  and 
the  cost  of  health  care  is  still  not  under 
control.  Preventative  care,  proper  nutri- 
tion, and  improved  physical  fitness  can 
combine  to  measurably  improve  our  level 
of  health  and  the  quality  of  life  in  our 
country,  and  this  legislation  will  serve 
to  focus  and  enrich  our  national  aware- 
ness and  level  of  physical  fitness  and 
nutrition.* 


By  Mr.  LONG  (for  himself,  Mr. 
RiBicoFF.  Mr.  Talmadce,  and  Mr. 
Dole)  : 

S.  3105.  A  bill  to  amend  the  Social 
Security  Act  by  adding  thereto  a  new 
title  XXI  which  will  provide  insurance 
against  the  costs  of  catastrophic  illness, 
by  replacing  the  medicaid  program  with 
a  Federal  medical  assistance  plan  for 
low-income  people,  and  by  adding  a  new 
title  XV  thereto  which  will  encourage 
and  facilitate  the  availability,  through 
private  insurance  carriers,  of  basic 
health  Insurance  at  reasonable  premium 
charges,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

(The  remarks  of  Mr.  Long  when  he 
introduced  the  bill  appear  elsewhere  in 
today's  proceedings.) 


By  Mr.  DANFORTH  (for  himself, 
Mr.  Anderson,  Mr.  Baker,  Mr. 
Bayh.  Mr.  Bentsen,  Mr.  Biden, 
Mr.  Brooke,  Mr.  Harry  F.  Byrd, 
Mr.  Cannon,  Mr.  Case,  Mr. 
Chafee,  Mr.  Chiles,  Mr. 
Church,  Mr.  Clark,  Mr.  Cran- 
ston, Mr.  Curtis,  Mr.  DeCon- 
ciNi,  Mr.  Dole,  Mr.  Domenici, 
Mr.  Durkin,  Mr.  Eagleton,  Mr. 
Olenn,  Mr.  Goldwater,  Mr. 
Gravel,  Mr.  Griffin,  Mr.  Han- 
sen, Mr.  Haskell,  Mr.  Hatch, 
Mr.  Mark  O.  Hatfield,  Mr. 
Hathaway,  Mr.  Hayakawa,  Mr. 
Heinz,  Mr.  Huddleston,  Mrs. 
Humphrey,  Mr.  Jackson.  Mr. 
Javits.  Mr.  Johnston.  Mr.  Ken- 
nedy. Mr.  Laxalt,  Mr.  Leahy, 
Mr.  LuGAR,  Mr.  Mathias,  Mr, 
McClure,  Mr.  McGovERN,  Mr. 
McIntyre,  Mr.  Melcher,  Mr. 
Metzenbaum.  Mr.  Morgan,  Mr. 
MoYNiHAN.  Mr.  MusKiE.  Mr. 
Packwood.  Mr.  Pell,  Mr.  Percy. 
Mr.  RiBicoFF.  Mr.  Schweiker. 
Mr.  RiECLE,  Mr.  Roth,  Mr.  Sar- 
BANES.  Mr.  Sasser.  Mr.  Schmitt, 
Mr.  Stafford,  Mr.  Stevens,  Mr. 
Stevenson.  Mr.  Stone.  Mr. 
Thurmond.  Mr.  Towfr.  Mr. 
W/>LLOP.  Mr.  Weicker,  Mr.  Wn- 
liams,  Mr.  Young,  tind  Mr. 
Zorinsky)  : 
Senate  Joint  Resolution  135.  A  joint 
resolution  designating  the  weekend  of 
April  29  of  each  year  as  "Davs  of  Re- 
membrance of  Victims  of  the  Holocaust": 
to  the  Committee  on  the  Judiciary. 

(The  remarks  of  Mr.  Danforth  when 
he  introduced  the  joint  resolution  appear 
elsewhere  in  today's  proceedings.) 
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ADDITIONAL  COSPONSORS 


At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Oregon  (Mr.  Mark  O.  Hat- 
field) was  added  as  a  cosponsor  of  S. 
514,  to  amend  title  XVm  of  the  Social 
Security  Act  to  authorize  payment  under 
the  supplementary  medical  insurance 
program  for  optometric  and  medical 
vision  care. 

E.    1967 

At  the  request  of  Mr.  Robert  C.  Byrd, 
the  Senator  from  Georgia  (Mr.  Nunn) 
and  the  Senator  from  Wisconsin  (Mr. 
Nelson)  were  added  as  cosponsors  of  S. 
1967.  a  bill  relating  to  the  method  of  re- 
porting social  security  contributions  by 
State  and  local  units  of  government. 

B.    1996 

At  the  request  of  Mr.  Stafford,  the 
Senator  from  New  Hampshire  (Mr. 
DuRKiN)  was  added  as  a  cosponsor  of 
S.  1996,  a  bill  amending  title  10  of  the 
United  States  Code  relating  to  survivor 
benefits  for  retirees  of  the  Reserve 
Forces.  i 

B.   3410 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Delaware  ( Mr.  Biden  )  was 
added  as  a  cosponsor  of  S.  2410,  a  bill  to 
amend  the  Public  Health  Service  Act  for 
health  planning  and  health  resources 
development. 

S.  2843 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  New  Mexico  (Mr.  Schmitt) 
was  added  as  a  cosponsor  of  S.  2843,  the 
Gold  Medallion  Act. 

SENATE     JOINT      RESOLUTION      134 

At  the  request  of  Mr.  Bayh,  the  Sen- 
ator from  West  Virginia  (Mr.  Ran- 
dolph) was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  134,  to  extend 
the  deadline  for  ratification  of  the  Equal 
Rights  Amendment. 

SENATE     CONCrBRENT     RESOLUTION     70 

At  the  request  of  Mr.  Case,  the  Sen- 
ator from  Pennsylvania  (Mr.  Heinz) 
was  added  as  a  casponsor  of  Senate  Con- 
current Resolution  70,  urging  that  the 
United  States  continue  working  to  bring 
about  a  peaceful  settlement  in  Rhodesia. 


SENATE  CONCURRENT  RESOLUTION 
87— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
THE  NATIONAL  AIR  QUALITY 
STANDARD  FOR  PHOTOCHEMICAL 
OXIDANTS       I 

Mr.  BENTSEN  (for  himself  and  Mr. 
Tower  )  submitted  the  following  concur- 
rent resolution,  which  was  referred  lo 
the  Committee  on  Environment  and 
Public  Works : 

S.  Con.  Res.  87 

Whereas,  the  Congress,  through  enactment 
of  the  Clean  Air  Act  Amendments  of  lOTO, 
directed  the  Administrator  the  Environ- 
mental Protection  Agency  to  promulgate  na- 
tional ambient  air  quality  standards:  and 

Whereas,  the  Clean  Air  Act  Amendments 
of  1970  established  deadlines  for  the  attain- 
ment of  the  standards  promulgated  by  the 
Administrator  and  required  the  Imple- 
mentation of  all  measures  necessary  to  at- 
tain the  standards  by  the  required  dates;  and 

Whereas,  the  attainment  dates  established 


by  the  Clean  Air  Act  Amendments  of  1970 
have  passed  and,  despite  the  application  of 
stringent  control  mesisures  by  many  States, 
violations  of  the  photochemical  oxidant 
standard  remain  pervasive  nationwide;   and 

Wheretts,  the  Environmental  Protection 
Agency  has  acknowledged  that  substantial 
control  efforts  In  the  various  States  have  not 
resulted  in  significant  progress  toward  at- 
tainment of  the  photochemical  oxidant 
standard;  and 

Whereas,  it  Is  becoming  apparent  that  the 
photochemical  oxidant  standard  is  attain- 
able only,  if-  at  all,  through  application  of 
controls  which  will  have  profound  detri- 
mental effects  on  the  economy  and  mobility 
of  the  citizens  of  this  Nation;  and 

Whereas,  reliable  scientific  data  indicate 
that  the  photochemical  oxidant  standard  is 
substantially  more  restrictive  than  necessary 
to  protect  public  health;   and 

Whereas,  the  Clean  Air  Act  Amendments 
of  1977  extended  the  time  allowed  for  at- 
tainment of  the  standards  and  created  a 
National  Commission  on  Air  Quality  and 
an  Independent  Scientific  Review  Committee 
for  the  purpose  of  reporting  to  Congress  on 
the  propriety  of  the  national  ambient  air 
quality  standards  promulgated  by  the  Ad- 
ministrator: Now,  therefore,  be  It 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring).  That  it  is  the 
sense  of  Congress  that : 

( 1 )  In  passing  the  Clean  Air  Act  and  sub- 
sequent amendments,  Congress  Intended 
that  the  national  ambient  air  quality  stand- 
ards set  by  the  Administrator  of  the  En- 
vironmental Protection  Agency  pursuant 
to  the  Act  be  both  reasonable  and  attain- 
able. 

(2)  It  is  Inappropriate  and  misleads  the 
American  people  to  require  imposition  of 
extremely  costly  controls  in  purported 
efforts  to  reach  unattainable  and  unneces- 
sarily restrictive  environmental  standards. 

(3)  The  Administrator  of  the  Environ- 
mental Protection  Agency  should  recon- 
sider and  revise.  In  accordance  with  the  prop- 
ositions outlined  in  paragraph  (1)  and 
(2),  the  national  ambient  air  quality  stand- 
ard for  photochemical  oxidants,  taking  into 
consideration  studies  to  be  performed  by 
the  National  Commission  on  Air  Quality  and 
the  Independent  Scientific  Review  Commit- 
tee which  will  be  created  pursuant  to  the 
Clean  Air  Act  Amendments  of  1977. 

(4)  In  the  interim,  the  Administrator 
should  continue  the  application  of  reason- 
able air  pollution  control  measures,  taking 
Into  consideration  to  the  maximum  extent 
allowable  under  law  emission  reductions  pre- 
viously achieved  through  existing  State 
programs. 

•  Mr.  BENTSEN.  Mr.  President,  last 
year,  when  the  Senate  considered 
amendments  to  the  Clean  Air  Act,  I  was 
among  those  who  voted  for  these  major 
revisions.  I  did  so  because,  on  balance,  I 
believed  the  bill  was  a  responsible  and 
much  needed  measure.  I  did  not  believe, 
however,  that  the  bill  squarely  faced  the 
Important  question  of  nonattainment, 
particularly  as  it  relates  to  the  oxidant 
standard.  In  my  view,  this  is  one  of  the 
most  serious  issues  confronting  those 
who,  like  myself,  want  to  see  the  Clean 
Air  Act  work  effectively. 

During  committee  consideration  of 
this  bill,  I  sponsored  an  amendment  to 
allow  a  State  to  use  a  workable  alterna- 
tive to  the  "offset  policy,"  which  EPA 
promulgated  in  December  1976.  Under 
that  policy,  a  State  can  allow  new  indus- 
trial sources  to  locate  in  so-called  "non- 
attainment  areas" — areas  which  have 
not  "attained"  the  standards  for  indi- 


vidual pollutants,  if  the  industrial  source 
seeking  to  locate  and  "offset"  its  emis- 
sions by  finding  a  reduction  in  emissions 
from  other  sources  in  the  region  which 
will  more  than  match  its  own 
pollution. 

In  my  view,  the  "offset  policy"  is  man- 
ifestly unworkable.  It  is  not.  in  fact,  a 
clean  air  policy  at  all,  but  merely  a  num- 
bers game,  which  is  an  evasion  of  EPA's 
and  a  State's  responsibility  to  improve 
the  quality  of  the  air. 

In  the  first  place,  "offset"  makes  pol- 
lution a  marketable  commodity,  in- 
creasing the  value  of  dirty  plants,  which 
have  not  taken  the  trouble  to  move  ag- 
gressively on  emissions  reductions.  Pro- 
ponents of  "offset"  claim  that  these  pol- 
luters deserve  to  be  closed  down  anyway 
and  that  they  can  only  offer  their  pol- 
lution at  a  discount.  Nonetheless,  the 
fact  remains  that  "offset"  makes  it 
public  policy  to  reward  those  who  have 
chosen  to  defy  the  law.  And  I  simply  do 
not  believe  that  the  ends  of  clean  air 
justify  the  Federal  Government  endors- 
ing that  kind  of  a  cynical  reward  and 
punishment  program.  This  has  and  will 
continue  to  breed  disrespect  for  the 
Clean  Air  Act. 

In  the  second  place,  even  if  we  assume 
that  the  ends  of  the  act  were  worth  a 
policy  which  pays  off  polluters,  it  is  quite 
clear  that  offset  will  not  achieve  the  ends 
for  which  it  Is  designed.  As  EPA  has 
structured  offset.  It  only  applies  to  plants 
emitting  more  than  100  tons  of  pollutants 
per  year.  That  means  that  hundreds  and 
hundreds  of  smaller  polluters,  those 
emitting  80  or  90  or  95  tons  of  pollutants, 
can  move  into  a  nonattainment  area 
without  being  subject  to  offsets.  There- 
fore, while  the  offset  is  being  appUed  to 
the  so-called  major  polluters,  what- 
ever advantages  may  accrue  under  that 
policy,  which  are  highly  doubtful  to  be- 
gin with,  could  be  more  than  csmceled 
out  by  the  actions  of  other  parties  with 
no  relationship  to  the  offset  agreement. 

The  prudence  of  the  offset  policy  is 
especially  questionable  as  it  applies  to 
the  highly  controversial  oxidant  stand- 
ard. Evidence  indicates  that  other  pol- 
lutants, with  the  possible  exception  of 
particulates,  are  more  easily  controllable, 
either  because  we  know  their  sources  or 
because  they  are  relatively  stable  in  the 
atmosphere. 

With  oxidants,  however,  we  know  very 
little.  Even  those  who  preach  offset  will 
agree.  We  do  not  know  what  combina- 
tion of  sunUght,  hydrocarbons,  nitrogen 
oxide,  natural  background  sources,  and 
the  like  will  contribute  to  specific  oxi- 
dant levels.  We  do  know,  however,  that 
the  control  strategy  EPA  has  adopted; 
namely,  rigid  controls  of  hydrocarbons, 
cannot  be  cited  as  a  vaUd  linear  control 
strategy. 

The  oxidant  standard,  which  is  0.08 
part  per  million,  not  to  be  exceeded  more 
than  2  hours  a  year,  is  measured  by 
sampling  ozone  in  the  atmosphere.  An 
article  in  the  March  23,  1977,  edition  of 
the  Washington  Post  noted  that: 

Ozone  is  a  pungent,  unstable,  pale  blue 
gas  about  which  even  the  relative  handful 
of  ozone  experts  In  the  world  know  rela- 
tively little. 
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The  article  concludes  with  the 
following. 

.  The  Implication  was  plain:  Government 
and  Industry  might  be  successful  In  reduc- 
ing the  ozone  level  in  every  smokestack  and 
exhaust  pipe,  but  they  would  never,  ap- 
parently, bring  the  ozone  level  of  many  States 
down  to  the  target  levels  of  the  standards. 

The  Texas  Air  Board  reports  that 
changes  in  climatology  more  than  any 
other  factor,  accounted  for  the  high 
oxidant  levels  on  the  gulf  coast.  Other 
evidence  is  abundant.  Oxidant  readings 
in  the  Gulf  of  Mexico  have  exceeded  the 
standard;  oxidant  readings  on  the  top 
of  Whiteface  Mountain  in  Vermont  have 
exceeded  the  standard;  readings  75  miles 
from  "non-attainment"  Houston  have 
frequently  been  higher  than  Houston.  All 
of  these  examples  build  to  an  inescapable 
conclusion:  the  control  of  oxidants  is 
a  highly  complicated  and  technical  mat- 
ter, which  does  not  lend  itself  to  the 
simplistic  solution  offered  in  the  Clean 
Air  Act. 

Nonetheless,  despite  the  pyramiding  of 
facts  and  the  growing  judgment  of  ex- 
perts that  we  do  not  know  enough  about 
oxidants  and  that  we  cannot  attain  the 
standard  in  many  areas  of  the  country, 
the  Congress  has  proceeded  on  the  basis 
that  it  is  wise  to  legislate  an  impossible 
requirement  on  the  theory  that  the 
States  can  then  be  taken  to  court  and 
sued  for  noncompliance.  According  to 
this  theory,  which  we  have  followed  for 
too  long,  if  we  legislate  the  impossible, 
that  wiU  be  a  lever  to  compel  States  to 
do  the-possible. 

I  cannot  accept  this  logic  or  approach. 
Establishing  unrealistic  deadlines  or 
standards  will  not  result  in  clean  air, 
but  rather  will  result  in  a  lack  of  respect 
for  the  law  and  the  process  that  created 
it. 

My  suggestion  to  confront  the  oxidant 
question  and  to  provide  an  alternative 
to  an  unworkable  offset  policy  was  to 
offer  a  tough  and  realistic  option  to  that 
policy.  It  provided  that  a  State  wishing 
to  clean  up  without  offset  would  have 
to  meet  three  criteria : 

First.  It  would  have  to  have  a  com- 
plete inventory  of  existing  sources  of 
emissions,  with  a  listing  of  their  type  and 
quantity; 

Second.  It  would  have  to  have  an  en- 
forecable  permit  program  as  strict  as 
that  now  in  law;  and 

Third.  It  would  have  to  show,  on  an 
annual  basis,  an  incremental  reduction 
in  emissions  so  as  to  make  reasonable 
further  progress  toward  attainment  of 
the  applicable  standards. 

Reasonable  further  progress  was 
closely  defined  to  mean  assured  attain- 
ment in  advance  for  all  pollutants  but 
oxidants,  and  a  movement  toward  attain- 
ment for  the  oxidant  standard.  Moreover, 
the  rate  of  reduction  was  to  be  deter- 
mined by  the  administrator,  not  the 
States,  and  was  nailed  down  in  report 
language  to  assure  that  reductions 
did  not  mean  minimal  reductions,  but 
reductions  based  on  the  extent  to  which 
an  area  exceeded  the  standard. 

My  amendment  embodying  many  of 
these  concepts  was  initially  adopted  on 
a  7-to-6  vote,  but  later  modified  on  an 
8-to-6  vote  to  Include  languuage  remov- 


ing the  "reasonable  further  progress" 
terminology  and  requiring  a  State,  in  or- 
der to  qualify  for  the  option,  to  "provide 
for  attainment"  in  advance.  This  re- 
quirement has  effectively  prevented 
States  from  exercising  the  option,  since 
it  cannot  be  demonstrated,  as  I  indi- 
cated earlier,  that  any  particular  level 
of  hydrocarbon  reductions  will  automat- 
ically lead  to  lower  oxidant  levels. 

The  clean  air  law,  as  it  presently  is 
written,  presents  a  twin  disadvantage:  in 
the  first  instance,  it  will  retard  economic 
growth,  and  in  the  second,  it  will  not 
offer  an  effective  method  for  cleaning 
up  the  air.  That  does  not  impress  me  as 
a  rational  approach  to  the  serious  prob- 
lems of  air  pollution. 

In  the  State  of  Texas.  15  counties 
have  recently  been  designated  as  non- 
attainment  areas  for  oxidants.  Several 
of  these  counties  are  located  in  rural 
parts  of  the  States,  with  no  major  in- 
dustrial activities  or  sources  of  emis- 
sions. Not  only  are  there  no  apparent 
reasons  for  the  high  oxidant  levels,  but 
there  are  no  significant  pollution  sources 
against  which  these  communities  can 
offset  future  emissions.  For  these  rural 
areas,  there  can  be  no  future  economic 
growth  or  industrial  development. 

Because  Texas  has  accumulated  more 
data  than  most  States  on  air  quality  in 
both  urban  and  rural  areas,  it  is  among 
the  first  to  feel  the  sting  of  an  unwork- 
able enforcement  policy.  As  other  States 
move  forward  with  their  air  monitoring 
programs,  they  too  will  be  affected  by 
this  "Catch  22"  provision,  and  new  voices 
will  be  added  to  the  call  for  reform. 

In  areas  that  are  nonattainment  for 
oxidants,  the  problems  with  the  offset 
policy  have  been  further  compounded  by 
the  establishment  of  a  standard  that  ap- 
pears to  be  neither  attainable  nor  clearly 
linked  to  measurable  public  health  re- 
quirements. Efforts  by  EPA  to  enforce 
offset  against  this  standard  have  further 
weakened  public  confidence  in  the  law 
and  in  the  agency  responsible  for  its 
enforcement. 

Because  I  believe  the  present  standard 
for  oxidants  is  unjustifiably  restrictive.  I 
am  pleased  to  join  with  my  fellow  mem- 
bers of  the  Texas  congressional  delega- 
tion in  sponsoring  a  concurrent  resolu- 
tion expressing  the  sense  of  the  Con- 
gress that — 

First.  National  ambient  air  standards 
should  be  both  reasonable  and  attain- 
able; 

Second.  The  standard  for  photochem- 
ical oxidants  should  be  reviewed  by  the 
National  Commission  on  Air  Quality  and 
an  Independent  Scientific  Review  Com- 
mittee; and 

Third.  In  the  Interim  the  administra- 
tor should  continue  the  use  of  reasonable 
air  pollution  control  measures,  taking 
into  consideration  reductions  previously 
achieved  through  State  programs. 

Clearly,  its  time  to  squarely  confront 
the  offset  issue.  It  Ls  not  a  popular  one 
to  raise;  it  is  highly  emotional  and  it 
calls  into  question  many  of  the  control 
strategies  we  have  been  utilizing  for  sev- 
eral years.  We  must  move  beyond  the 
slogans  and  conventional  beliefs  to  look 
objectively  at  our  goals  and  the  meth- 
ods we  are  using  to  pursue  them.  But 


until  Congress  responds  by  reconsidering 
amendments  to  the  Clean  Air  Act,  we 
must  take  whatever  measures  are  possi- 
ble to  ease  the  adverse  impacts  of  the 
current  policy.  I  believe  the  adoption  of 
the  resolution  I  introduce  today  will  sig- 
nificantly improve  the  effective  imple- 
mentation of  the  clean  air  laws,  and  will 
ease  the  unreasonable  burden  that  has 
been  imposed  on  communities  through- 
out the  Nation.* 


SENATE  CONCURRENT  RESOLUTION 
88— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  ON  SOVIET 
TRIAL  OF  HUMAN  RIGHTS  AC- 
TIVISTS 

Mr.  PELL  (for  himself,  Mr.  Case,  Mr. 
Clark,  Mr.  Dole,  Mr.  Stone,  Mr.  Leahy. 
and  Mr.  Bayh)  submitted  the  following 
concurrent  resolution,  which  was  re- 
ferred to  the  Committee  on  Foreign  Re- 
lations. 

S.  Con.  Res.  88 

Whereas,  the  Pinal  Act  of  the  Conference 
on  Security  and  Cooperation  in  Europe  com- 
mits the  signatory  countries  to  respect  hu- 
man rights  and  fundamental  freedoms;  and 

Whereas,  the  signatory  states  have  pledged 
themselves  to  "fuinu  in  good  faith  their  ob- 
ligations under  international  law";  and 

Whereas,  the  Universal  Declaration  of 
Human  Rights  guarantees  to  all  the  rights 
of  freedom  of  thought,  conscience,  religion, 
opinion,  and  expression:  and 

Whereas,  the  International  Covenant  on 
Civil  and  Political  Rights  guarantees  that 
everyone  shall  have  the  right  to  freedom  of 
thought,  conscience  and  religion  and  the 
right  to  hold  opinions  without  Interference; 
and 

Whereas,  the  Soviet  Union  signed  the 
CSCE  Final  Act.  Is  a  party  to  the  Universal 
Declaration  of  Human  Rights,  and  has  rati- 
fied the  International  Covenant  on  Civil  and 
Political  Rights;  and 

Whereas.  Principle  VII  of  the  Final  Act 
specifically  confirms  the  "right  of  the  indi- 
vidual to  know  and  act  upon  his  rights  and 
duties"  in  the  field  of  human  rights  and 
Principle  IX  confirms  the  relevant  and  posi- 
tive role  by  Individuals  in  the  implementa- 
tion of  the  Final  Act's  provisions;  and 

Whereas,  acting  in  conformity  with  these 
confirmed  rights,  individuals  in  the  Soviet 
Union  formed  the  Public  Groups  to  Promote 
Observance  of  the  Helsinki  Agreement  in  the 
USSR,  and  sought,  through  those  Groups 
in  Moscow.  Ukraine,  Lithuania.  Georgia  and 
Armenia,  to  call  the  attention  of  public 
opinion,  their  own  government  and  other 
Final  Act  signatories  to  documented  viola- 
tions of  human  rights  by  compiling  and  is- 
suing open,  thorough  reports  on  official  prac- 
tices toward  religious  believers,  persons  seek- 
ing to  rejoin  or  visit  relatives  abroad,  per- 
sons confined  in  mental  hospitals  because  of 
their  political  beliefs,  persons  confined  in 
prisons,  prison  camps  or  Internal  exile  be- 
cause of  their  efforts  to  express  such  beliefs 
or  disseminate  their  views  and  information, 
and  minority  groups  seeking  cultural  and 
political  rights  In  the  Soviet  Union;  and 

Whereas,  twenty-two  members  of  the 
Public  Groups  and  their  afflllates  have  been 
punished  merely  for  their  activities  and  par- 
ticipation in  the  Groups — two.  Pyotr  Grlgo- 
renko  and  Tomas  Venclova  were  stripped  of 
citizenship  while  abroad  and  thus  banished 
from  their  homeland:  another.  Malva  Landa. 
had  been  sent  into  Internal  exile;  and  nine- 
teen others.  Eduard  Arutyunyan,  Zviad 
Gamsakhurdia.  Aleksandr  Glnzburg.  Origory 
Goldshteln.  Ambartsum  Khlgatyan.  Merab 
Kostava.  Levko  Lukyanenko.  Myroslav  Mary- 
novycb,  Mykola  Matusevych,  Robert  Nazar- 
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yan,  Yuri  Orlov.  Vlktoras  Petkus,  Aleksandr 
Podrablnek,  Viktor  Rtskhlladze.  Mykola 
Rudenko.  Feliks  Serebrov.  Anatoly  Shcha- 
ransky,  Oleksly  Tykhy.  and  Pyotr  Vins  are 
presently  imprisoned;  and 

Whereas.  Soviet  authorities  have  already 
tried  and  convicted  several  Public  Group 
members  and  their  associates  for  their  ac- 
tivities in  promoting  the  standards  of  the 
Helsinki  Pinal  Act;  and 

Whereas.  Yuri  Orlov.  the  leader  and  found- 
ing member  of  the  Moscow  Group,  was  con- 
victed this  week  in  the  Soviet  capital  for 
such  activities  and  sentenced  to  seven  years 
in  prison  camp  and  five  years  in  internal 
exile,  and  Zviad  Gamsakhurdia  and  Merab 
Kostava,  two  founding  members  of  the 
Georgian  Group,  were  brought  to  trial  in 
Tbilisi  this  week  as  weU  to  face  similar 
charges:  and 

Whereas,  the  activities  of  the  Public  Group 
and  their  members  should  be  protected  and 
not  punished  in  accordance  with  the  Hel- 
sinki Final  Act.  the  Universal  Declaration 
and  the  International  Covenant;  and 

Whereas,  the  arrests  and  trials  of  all  the 
members  of  these  groups  call  Into  question 
the  Intention  of  the  Soviet  Union  to  adhere 
in  good  faith  to  the  International  treaties 
and  agreements  to  which  it  is  a  party;  Now 
therefore  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives connirring) .  That  It  is  the 
sense  of  the  Congress  that,  in  conformity 
with  the  Helsinki  Final  Act.  the  Universal 
Declaration  of  Human  Rights,  the  Interna- 
tional Covenant  on  Civil  and  Political  Rights 
and  basic  standards  of  Justice,  the  unjustly 
imprisoned  members  and  affiliates  of  the  So- 
viet Helsinki  Groups  should  be  granted  their 
freedom  and  allowed  to  pursue  their  lawful 
activities  In  behalf  of  basic  human  rights 
without  further  harassment,  and 

Be  it  further  resolved.  That  the  Congress 
urges  the  President,  the  Secretary  of  State 
and  other  appropriate  executive  branch  offi- 
cials to  continue  to  express  at  every  suitable 
opportunity  and  in  the  strongest  terms  the 
opposition  of  the  United  States  to  the  im- 
prisonment of  the  Helsinki  Group  members, 
and 

Be  it  further  resolved.  That  a  copy  of  this 
resolution  be  transmitted  to  the  Soviet  Am- 
bassador to  the  United  States  and  to  the 
Chairman  of  the  Presidium  of  the  Supreme 
Soviet  of  the  U.S.S.R. 

•  Mr.  PELL.  Mr.  President,  the  concur- 
rent resolution  which  I  and  six  of  my  col- 
leagues are  pleased  to  submit  today  is.  in 
one  respect,  Uke  the  1975  Helsinki  accord 
with  which  it  deals.  Neither  document 
has  the  binding  force  of  law.  Both  are 
simply  declarations  of  intent,  but  they 
carry  great  political  weight. 

The  Soviet  Union  has  already  dam- 
aged its  international  standing  by  dis- 
regarding many  provisions  of  the  Final 
Act  of  the  Conference  on  Security  and 
Cooperation  in  Europe.  The  Soviet  Union 
will  also  damage  the  development  of 
normal  U.S.-U.S.S.R.  relations  if  it  con- 
tinues to  punish  Soviet  citizens  for  en- 
gaging in  activities  which  their  govern- 
ment pledged  in  the  Helsinki  accord  to 
respect. 

The  resolution,  though  lengthy,  is 
simple.  It  calls  on  the  leadership  of  the 
Soviet  Union  to  cease  the  vicious  cam- 
paign of  repression  begun  more  than  a 
year  ago  against  the  courageous  indi- 
viduals in  Moscow.  Ukraine.  Lithuania. 
Georgia,  and  Armenia  who  have  worked 
to  have  their  own  government  implement 
the  human  rights  promises  it  made  at 
Helsinki.  Their  efforts  to  publicize  viola- 


tions of  the  Helsinki  accord— violations, 
in  effect,  of  international  standards  of 
human  rights — have  been  treated  by 
Soviet  police  and  courts  as  criminal  ac- 
tivities. But  what  can  be  criminal,  under 
any  reasonable  standard  of  justice,  in  tlie 
open  discussion  of  such  issues  as  tiie 
right  to  travel,  the  right  to  receive  mail 
and  telephone  calls,  the  right  to  be  free 
from  arbitrary  search,  arrest  or  forcible 
psychiatric  confinement,  the  right  to 
practice  a  religious  faith,  the  right  lo 
preserve  an  ethnic  minority's  culture  and 
language? 

If  the  22  members  of  the  Soviet  Hel- 
sinki Watch  imprisoned  by  Soviet  au- 
thorities in  the  last  15  months  had  con- 
ducted their  activities  secretively,  per- 
haps one  could  see  in  their  work  a  plot 
against  the  regime.  But  theirs  was  at 
worst  a  conspiracy  of  conscience.  And 
the  unjust  sentences  already  imposed  on 
some  of  them,  the  unconscionably  long 
detention  of  others,  must  rest  instead  on 
the  consciences  of  Soviet  leaders. 

This  week  in  the  Soviet  capital  the 
head  of  the  Moscow  Helsinki  Watch, 
Prof.  Yuri  Orlov,  was  convicted  and  sen- 
tenced to  7  years  in  prison  camp  and  5 
years  in  internal  exile  in  a  courtroom  to 
which  no  outside  observers  were  ad- 
mitted. His  wife,  who  was  allowed  to  at- 
tend, was  harassed  every  time  she  at- 
tempted to  make  even  a  sketchy  record 
of  the  proceeding.  Soviet  authorities 
treated  the  trial  as  though  it  dealt  with 
state  secrets,  when,  in  fact,  their  only 
reason  for  hiding  the  workings  of  their 
justice  from  the  world  must  be  their 
own  shame  at  the  injustice  they  are  per- 
petrating. 

When  Professor  Orlov  joined  in  found- 
ing the  Moscow  Public  Group  to  Promote 
Observance  of  the  Helsinki  Agreement 
in  the  U.S.S.R.  in  May,  1976,  he  appealed 
to  all  the  other  Helsinki  signatories  to 
protect  him  and  his  colleagues  from  the 
repression  he  foresaw.  These  were  his 
words : 

The  problems  of  security  in  today's  world 
are  inseparable  from  humanitarian  problems. 
This  is  the  evident  rationale  for  the  human- 
itarian provisions  of  the  Final  Act.  And  why 
all  peoples  and  all  governments  have  an  in- 
terest in  their  fulfillment.  If  the  collection 
and  transmission  of  information  on  viola- 
tions of  these  provisions  are  classified  as 
crimes  against  the  State  then  this  under- 
mines the  very  basis  of  the  accords  and  de- 
prives them  of  real  content  and  Internal  con- 
sistency. Therefore  I  appeal  to  the  govern- 
ments and  parliaments  of  all  the  States 
ptirtlclpating  in  the  European  Conference 
including  the  USSR.  I  ask  them  to  take 
steps  which  will  protect  the  Moscow  Group's 
right  to  function  in  a  reasonable  and  con- 
structive fashion  In  conformity  with  its 
stated  purpose.  I  ask  them  to  protect  the 
members  of  the  Group  against  persecution. 

With  this  resolution  the  Congress  of 
the  United  States  calls  on  the  Soviet 
leaders  to  end  that  persecution.  It  calls 
on  the  President  of  the  United  States  to 
continue  the  protests  our  Government 
has  registered  over  that  persecution.  The 
resolution  is  needed  and  timely.  I  urge 
its  speedy  approval.* 

Mr.  DOLE.  Madam  President,  as  a 
member  of  the  Commission  on  Security 
and  Cooperation  in  Europe,  and  as  a 
cosponsor    of    a    concurrent   resolution 


which  will  be  introduced  by  the  distin- 
guished Senator  from  Rhode  Island  (Mr. 
Pell),  I  want  to  give  my  wholehearted 
support  to  this  resolution. 

The  trial  of  Yuri  Orlov,  the  leader  and 
founding  member  of  the  First  Helsinki 
Watch  Group  has  just  been  concluded 
and  the  "court"  has  just  handed  down 
its  12-year  sentence  for  Mr.  Orlov. 
Everything  about  the  trial  has  been  a 
mockery  of  justice  and  in  total  disregard 
of  every  international  human  rights 
agreement  that  the  Soviet  Union  has 
signed. 

HELSINKI    FINAL    ACT    PROVISIONS   IGNOBED 

Mr.  Orlov  and  the  other  members  of 
the  Helsinki  Watch  Groups  have  been  in- 
volved in  none  other  than  a  courageous 
public  effort  to  promote  the  aims  of  the 
Final  Act,  as  set  forth  in  principle  7 
of  the  Basket  I  Declaration  of  Principles 
which  calls  the  states  to: 

Promote  and  encourage  the  effective  exer- 
cise of  civil,  political,  economic,  social,  cul- 
tural, and  other  rights  and  freedoms. 

Their  actions  are  also  supported  by 
principle  9,  entitled  Cooperation  Among 
States,  which  confirms  the  relevant'  and 
positive  role  individuals  and  organiza- 
tions, as  well  as  governments  can  play  in 
reaching  the  goals  of  the  Final  Act. 

TRIAL   VIOLATES    SOVIET    CONSTrrUTION 

But  even  if  the  Soviet  Union  wanted 
to  ignore  its  international  agreements 
and  commitments,  one  would  think  that 
it  would  abide  by  its  own  much-touted 
constitution.  Article  49  of  the  Constitu- 
tion states  "persecution  for  criticisms  is 
prohibited"  and  article  51  declares  that 
"citizens  of  the  U.S.S.R.  have  the  right  to 
associate  in  public  organizations  that 
promote  their  political  activity  and  initi- 
ative and  satisfaction  of  their  various 
interest.  Public  organizations  are  guar- 
anteed conditions  for  successfully  per- 
forming the  functions  defined  in  their 
rules."  Apparently  the  Soviet  constitu- 
tional rights  do  not  extend  to  all  citizens 
equally. 

That  the  Soviets  barred  reporters,  dis- 
sidents and  a  U.S.  obser^'er  from  entering 
the  courtroom  on  the  first  day  of  the 
trial  was  not  surprising.  However,  we  see 
that  the  most  basic  rights  of  a  defendant 
were  violated  and  even  standards  of 
common  decency  were  tiot  followed. 
Throughout  the  trial.  Mr.  Orlov  was  de- 
nied the  right  to  call  witnesses  on  his  be- 
half. His  own  attempts  to  cross-examine 
state  witnesses  were  denied,  and  even  his 
closing  statement  was  interrupted  by  the 
presiding  judge  and  State-selected  lis- 
teners with  jeers  and  laughter. 

Undoubtedly.  Zviad  Gamaskhurida  and 
Marab  Kostavam  have  received  an 
eoually  fair  hearing  in  Tbilisi,  Georgia, 
where  their  trial  is  in  progress. 

TREATMENT    OF    MRS.   ORLOV    DTSCRACETUL 

The  treatment  of  Mrs.  Orlov  during 
this  time  has  been  nothing  less  than  dis- 
graceful. The  indignities  she  has  had  to 
endure  at  the  hands  of  the  Soviet  police 
are  of  the  lowest  order.  The  manner  in 
which  they  were  carried  out  bring  to 
mind  the  best  traditions  of  the  Nazi 
regime. 

In  attempting  to  analyze  and  under- 
stand the  Soviet  motivation  for  these 
trials.  I  am  convinced  there  is  a  direct 
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correlation  between  the  conference  on 
security  and  cooperation  in  Europe  and 
the  trial.  I  believe  that  had  the  United 
States  and  other  Western  nations  in- 
sisted on  including  a  human  rights  pro- 
vision in  the  concluding  statement  that 
came  out  of  Belgrade,  we  would  not  be 
seeing  these  trials  today, 
snxous  qtTXsnoKS  or  i'utu««  v.s.-sovirr 
coopnunoN 

The  Soviet  Union  considers  the  bland 
statement  as  a  victory  for  its  position 
and  a  sign  of  weakness  on  the  part  of  the 
West  in  its  commitment  to  hiunan  rights. 
This  is  a  dangerous  and  erroneous  con- 
clusion for  the  Soviets  to  arrive  at.  It  can 
lead  to  serious  miscalculations  on  their 
part  and  could  endanger  many  future 
cooperative  ventures. 

If  the  Soviet  Union  is  indeed  serious 
about  detente  and  cooperation  with  us, 
its  actions  to  date  have  not  reflected  this 
desire.  Deeds  speak  louder  than  words 
and  those  of  the  past  few  days  bring  the 
desirability  of  cooperation  with  the  So- 
viet Union  in  any  field  under  serious 
question. 

•  Mr.  CASE.  Mr.  President,  Yuri  Orlov 
has  been  tried  and  convicted  in  a  Moscow 
City  court  under  two  Soviet  statutes,  one 
calling  for  a  conviction  for  "anti-Soviet 
agitation"  and  another  calling  for  con- 
viction for  "anti-Soviet  propaganda." 

Between  the  two  statutes,  under  Soviet 
law  the  one  concerned  with  anti-Soviet 
agitation  is  the  more  serious.  The  prose- 
cutor in  the  case  has  asked  for  a  severe 
sentence  in  light  of  the  Orlov  conviction. 
He  has  called  for  7  years  Imprisonment 
and  an  additional  5  years  in  exile  in  the 
U.S.S.R.  While  the  city  court  may  rec- 
ommend a  different  sentence,  it  is  likely 
there  will  be  a  Jail  term  for  Mr.  Orlov. 

Mr.  Orlov  claimed  he  acted  pursuant 
to  the  Helsinki  agreements  which 
promised  certain  rights  and  privileges 
to  citizens  of  the  signatory  powers. 
However,  in  his  presentation  in  the 
court,  Mr.  Orlov  was  not  permitted  to 
call  witnesses  or  to  establish  that  docu- 
ments he  had  written,  some  four  in 
number,  were  consistent  with  the  Hel- 
sinki accords. 

In  most  Western  countries,  and  partic- 
ularly In  the  United  States,  when  con- 
fronted with  conflicting  rules  and  pre- 
scriptions, courts  usually  impose  the  test 
of  what  a  "reasonable  man"  would  do 
under  such  circumstances.  When  and  if 
it  can  be  established  that  a  person  acted 
on  the  basis  of  what  the  law  was  per- 
ceived to  be,  and  if  the  person  can  docu- 
ment such  action  consistent  with  the  law, 
then  he  may  be  deemed  to  have  met  the 
test  at  hand. 

With  regard  to  Yuri  Orlov,  the  evi- 
dence seems  to  be  that  he  was  not  per- 
mitted to  defend  himself  along  conven- 
tional lines,  nor  was  he  permitted  to  raise 
before  the  court  the  matter  of  law  in- 
volving the  Helsinki  accords.  As  a  conse- 
quence, it  is  fair  to  say  that  even  under 
Soviet  procedures  he  was  not  given  his 
rights. 

The  action  against  Yuri  Orlov  is  in- 
deed a  serious  one.  for  his  conviction,  if 
it  is  not  reversed,  undermines  the  intent 
and  purpose  of  the  Helsinki  agreements. 
After  sentencing,  Mr.  Orlov  does  have  a 


right  of  appeal — and  in  this  case,  be- 
cause of  its  significance,  the  case  may  be 
moved  on  an  immediate  basis  to  the  Su- 
preme Soviet  for  final  adjudication. 

It  seems  to  me  that  as  signatories  to 
the  Helsinki  accords  which  pledge  us  as 
well  as  the  U.S.S.R.  to  adhere  to  certain 
procedures  and  standards,  that  the  Su- 
preme Soviet  should  allow  Mr.  Orlov  to 
present  his  case  fully  based  on  the  ap- 
parent conflict  of  law  between  certain 
Soviet  statutes  on  "agitation"  and  "prop- 
aganda," and  the  Helsinki  accords. 
Should  the  Supreme  Soviet  fail  to  allow 
an  appeal  to  be  taken  on  this  basis,  then 
observance  of  the  Helsinki  agreements 
by  the  U.S.S.R.  must  be  called  into  seri- 
ous question. 

Because  of  specific  American  interest 
in  this  matter,  as  a  signatory  state  to  the 
Helsinki  agreements,  I  would  urge  the 
President  to  urge  the  Soviet  authorities 
to  allow  an  appeal  to  be  taken  on  this 
basis.  It  would  seem  to  me  that  on  the 
well  accepted  principle  of  international 
law  of  "comity  between  states"  that  the 
U.S.SR.  should  acquiesce  in  this  request. 

In  addition,  should  the  appeal  not  be 
allowed  on  the  basis  of  this  conflict  in 
law,  it  seems  to  me  that  matter  must  be 
raised  by  all  the  signatory  powers  to  the 
Helsinki  agreement. 

My  hope  is  that  the  Soviet  Union  will 
not  carry  on  actions  against  Mr.  Orlov 
which  so  clearly  seem  to  contravene  the 
spirit,  intent,  and  letter  of  the  Helsinki 
accords.  Mr.  Orlov,  as  is  well  known, 
was  the  founder  of  the  flrst  public  group 
in  the  U.S.S.R.  to  "Promote  Observance 
of  the  Helsinki  Accords."  Our  stake  in 
this  matter  runs  as  deeply  as  does  his 
own.* 

TKIAL   or    Ttmi    ORLOV 

Mr.  BAYH.  Mr.  President,  reports 
from  the  U.S.SJI.  of  the  sentencing  of 
human  rights  advocate  Yuri  Orlov  to  7 
years'  hard  labor  and  5  years  internal 
exile  has  angered  and  saddened  people 
the  world  over  who  are  committed  to  the 
cause  of  human  dignity  and  freedom. 
The  mistreatment  and  harassment  of 
Mrs.  Orlov  can  likewise  only  be  deplored. 
The  incredible  spectacle  of  Nobel  Prize 
winner  Andrei  Sakharov  being  rushed 
away  by  Soviet  police  suggests  as  well 
the  contempt  Moscow  must  hold  Interna- 
tional opinion. 

Let  us  hope,  Mr.  President,  that  the 
conclusion  of  this  first  proceeding 
against  the  Helsinki  Watch  Group  is  not 
an  indication  of  what  lies  ahead  for 
Alexander  Ginzburg  and  Anatoly 
Shcharansky  and  other  Soviet  citizens 
whose  only  "crime"  has  been  to  insist 
that  their  country  abide  by  the  prin- 
ciples contained  in  the  Helsinki  Accords. 
Regrettably,  if  the  history  of  past  polit- 
ical trials  in  the  Soviet  Union  is  any  in- 
dication of  future  performance  by  Soviet 
authorities,  I  fear  the  Orlov  trial  is  a 
harbinger  of  future  proceedings. 

What  is  going  on  now  in  the  Soviet 
Union  must  be  condemned  without  hesi- 
tation or  equivocation.  We  must  act 
quickly  to  put  the  Senate  on  record  to 
this  end,  and  I  am  proud  to  join  with 
several  of  my  colleagues  today  in  spon- 
soring a  resolution  calling  for  the  release 
of  these  brave  individuals  in  order  that 


they  might  be  allowed  to  resume  their 
lawful  activities.  In  addition,  I  would 
hope  that  the  President  will  denounce 
the  Orlov  trial  and  the  Soviet  court's 
harsh  sentence. 

Perhaps  the  Soviet  authorities  believe 
they  are  asserting  the  sovereignty  of  the 
U.S.S.R.  by  sanctioning  the  brutal  treat- 
ment of  Nobel  Prize  winners.  They  are 
wrong. 

Perhaps  Moscow  truly  believes  that 
refusing  to  permit  the  emigration  of 
Jews  and  other  ethnic  groups  can  de- 
stroy the  will  of  these  people  to  join 
friends  and  loved  ones  in  Israel  and 
elsewhere.  They  are  wrong. 

It  could  be  that  the  Kremlin  thinks 
that  by  sentencing  to  prison  men  like 
Yuri  Orlov  and  Anatoly  Shcharansky 
they  can  Incarcerate  their  ideas  as  well. 
They  are  wrong. 

And  it  could  be  that  the  Soviet  Union 
thinks  that  we  do  not  really  mean  what 
we  say  about  human  rights  and  that  we 
in  the  West  are  pursuing,  in  the  words 
of  Solzhenitsyn,  "prosperity  at  any 
price."  They  could  not  be  more  wrong. 

More  than  anything  else,  the  Soviet 
Union  must  understand  that  we  are  a 
people  of  values  as  well  as  interests. 
Those  interests  are  not  served  when  our 
basic  values  as  a  Nation  are  outraged. 
To  say  anything  less  to  the  Kremlin  at 
this  point  in  our  relations  would  be  to 
mislead  them  and  ourselves  in  our  ef- 
forts to  improve  those  relations. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


LABOR  LAW  REFORM  ACT  OP  1978— 
H.R.  8410 

AMENDMENTS   NOS.    2819   THItOUCH    3222 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DeCONCINI  submitted  four 
amendments  intended  to  be  proposed  by 
him  to  the  bill  (H.R.  8410)  to  amend  the 
National  Labor  Relations  Act  to 
strengthen  the  remedies  and  expedite 
the  procedures  under  such  act. 

AMENDMENTS    NO.    3233 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  moUYE  (for  himself  and  Mr. 
Matsunaga)  submitted  an  amendment 
intended  to  be  proposed  by  them,  jointly, 
to  the  bill  (H.R.  8410) ,  supra. 
•  Mr.  INOUYE.  Mr.  President,  I  am 
submitting  an  amendment  to  H.R.  8410, 
a  bill  to  amend  the  National  Labor  Rela- 
tions Act,  designed  to  assure  the  people 
of  my  State,  and  of  the  other  U.S. 
offshore  areas,  that  essential  maritime 
transportation  services  will  be  continued 
in  the  event  of  any  prolonged  labor 
dispute  in  the  future. 

Since  World  War  II,  some  4  years'  time 
has  been  lost  through  transportation 
strikes  affecting  Hawaii.  Of  the  eight 
disruptions  involved,  only  one  was  a 
labor  dispute  centered  in  Hawaii.  The  re- 
mainder involved  disputes  on  the  west 
coast  between  unions  and  management 
over  which  we,  in  Hawaii,  had  scant  in- 
fluence or  control. 

This  effort  to  secure  essential  ship- 
ping services  is  not  a  new  one.  In  1975, 
after  extensive  debate  and  consideration 
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in  both  the  Commerce  Committee  and 
the  Labor  and  Public  Welfare  Commit- 
tee the  Senate,  by  a  vote  of  58  to  39, 
passed  a  similar,  but  somewhat  more  re- 
strictive bill.  Unfortunately,  the  House 
failed  to  act  favorably  on  that  measure. 
Certain  modifications  were  made  in  that 
measure  in  response  to  criticism  heard 
at  that  time,  and  it  was  reintroduced  as 
S.  23  at  the  beginning  of  this  Congress. 
I  am  introducing  the  provisions  of  S.  23 
with  modifications  at  this  time  because 
the  threat  of  interruptions  in  our  trans- 
portation lifeline  continues  to  be  a  num- 
ber one  concern  of  the  people  of  my 
State  and  the  other  U.S.  island  areas. 

It  is  untenable  for  the  residents  of 
island  "States"  to  continue  to  live  under 
the  constant  threat  of  shipping  disrup- 
tions resulting  from  labor  disputes  many 
hundreds  or  thousands  of  miles  away 
and  in  the  resolution  of  which  they  have 
no  influence.  The  recent  east  coast  and 
gulf  coast  shipping  dispute  demon- 
strated the  vulnerability  of  Puerto  Rico 
and  our  Caribbean  islands  to  severe 
economic  dislocation  as  well.  They  have, 
therefore,  been  included  in  my  amend- 
ment. 

It  is  clear  to  all  that  any  prolonged 
interruption  of  maritime  transportation, 
upon  which  the  residents  of  these  areas 
are  almost  totally  dependent  for  food, 
energy  supplies,  and  other  necessities, 
constitutes  an  unacceptable  threat  to 
their  economic  well-being,  their  health, 
and  their  safety.  The  measure  which  I 
am  introducing  as  an  amendment  to 
H.R.  8410  provides  for  an  equitable  and 
reasonable  means  by  which  any  U.S. 
district  court,  upon  application  of  the 
chief  executive  officer  of  the  affected  off- 
shore area,  and  upon  finding  that  the 
strike  or  lockout  meets  the  conditions 
set  forth  in  the  measure,  can  enjoin 
that  portion  of  the  strike  or  lockout 
which  interrupts  normal  shipping  be- 
tween the  mainland  and  the  affected 
jurisdiction. 

I  ask  unanimous  consent  that  the  text 
of  my  amendment  be  printed  in  the 
Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendment  No.  3223 

On  page  22,  strike  Section  14  and  Insert 
In  lieu  thereof  the  following : 

Sec.  14.  To  provide  for  the  normal  flow  of 
maritime  Interstate  commerce  between  Ha- 
waii. Guam.  American  Samoa,  the  Northern 
Marianas,  the  Trust  Territory  of  the  Pacific 
Islands,  Puerto  Rico  or  the  Virgin  Islands 
and  the  mainland  and  to  prevent  certain 
Interruptions  thereof. 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Hawaii  and  United 
States  Islands  Surface  Commerce  Act  of 
1978". 

Sec.  2.  The  Congress  hereby  makes  the  fol- 
lowing findings: 

(a)  that  the  vmlque  geographical  situation 
of  the  State  of  Hawaii  and  of  the  territories 
of  Guam,  American  Samoa,  the  Northern 
Marianas,  the  Trust  Territory  of  the  Pacific 
Islands,  Puerto  Rico,  and  the  Virgin  Islands 
which  are  physically  isolated  and  separated 
often  by  thousands  of  miles  of  water  from 
both  Alaska  and  the  forty-eight  contiguous 


States,  generates  a  unique  dependence  on 
ocean  shipping  as  a  means  for  maintaining 
normal  commerce  between  any  of  the  United 
States  Islands  and  the  rest  of  the  United 
States; 

(b)  that  disruption  of  the  normal  flow  of 
maritime  Interstate  commerce  which  results 
from  a  strike  or  lockout  affecting  the  long- 
shore or  maritime  Industries  Imperils  the 
health  or  well-being  of  the  people  of  the 
United  States  Islands; 

(c)  that  the  people  of  the  United  States 
Islands  have  frequently  been  Innocent  third 
parties  in,  and  suffered  enduring  harm  from, 
disruptions  in  maritime  Interstate  commerce 
described  In  subsection  (b) ; 

(d)  that  a  disruption  described  In  subsec- 
tion (b)  means  suffering  for  the  people  of 
the  United  States  Islands  comparable  to  that 
which  the  people  of  any  other  State  would 
suffer  If  all  domestic  surface  transportation 
serving  such  State  were  halted,  thereby  con- 
structing a  barrier  around  such  State  and 
preventing  both  the  entry  and  exit  of  all 
goods  transported  thereto  and  therefrom  by 
rail,  truck,  ship,  barge,  and  any  other  means 
of  interstate  surface  commerce,  permitting 
only  extremely  expensive  long  distance  air 
transport  Into  and  out  of  such  State; 

(e)  that  the  use  of  present  Federal  emer- 
gency dispute  procedures  for  resolving  dis- 
putes affecting  the  west  coast  longshore  or 
maritime  Industries  has  not  prevented  seri- 
ous disruptions  In  the  normal  flow  of  mari- 
time commerce  which  has  imperiled  the 
health  and  well-being  of  the  people  of  the 
United  States  Islands;  and 

(f)  that  provision  for  the  continuation  of 
normal  maritime  Interstate  commerce  be- 
tween mainland  ports  and  the  United  States 
islands  Is  necessary  In  order  to  protect  the 
health  and  well-being  of  the  people  of  the 
United  States  islands. 

Sec.  3.  (a)  No  strike  or  lockout  in  the 
longshore  or  maritime  industries  In  the 
mainland  States  which  Imperils  the  health 
or  well-being  of  the  people  of  any  United 
States  Island  shall  be  permitted  to  inter- 
rupt normal  shipping  from  any  port  on  the 
mainland  to  any  United  States  Island,  or 
from  any  United  States  Island  to  any  port 
on  the  mainland  for  a  period  of  one  hundred 
and  twenty  days. 

(b)  The  Governor  of  Hawaii,  Guam,  Amer- 
ican Samoa,  the  Northern  Marianas,  Puerto 
Rico,  the  Virgin  Islands  or  the  High  Com- 
missioner of  the  Trust  Territory  of  the  Pa- 
cific Islands,  or  the  designated  representa- 
tive of  any  such  Governor  or  of  such  Com- 
missioner (if  such  a  strike  or  lockout  inter- 
rupts normal  shipping  of  any  United  States 
Island  where  such  Governor  or  High  Com- 
missioner Is  the  executive)  may  petition  any 
United  States  district  court  having  Juris- 
diction of  the  parties  to  any  disruption  de- 
scribed In  section  2(b)  of  this  Act  to  enjoin 
that  part  of  any  strike  or  lockout  or  con- 
tinuation thereof  which  Interrupts  normal 
shipping  between  the  mainland  and  any 
United  States  Island,  and  If  the  court  finds 
that  such  strike  or  lockout  meets  the  con- 
dition described  in  section  3(a)  the  court 
shall  have  Jurisdiction  to  enjoin  that  part 
of  any  such  strike  or  lockout  or  continuation 
thereof  which  Interrupts  normal  shipping 
between  the  mainland  and  any  United  States 
Island,  and  to  make  such  other  orders  as 
may  be  appropriate,  in  accordance  with  the 
provisions  of  this  section.  Any  such  injunc- 
tion and  temporary  restraining  order  shall 
In  the  aggregate  remain  In  effect  one  hun- 
dred and  twenty  days  unless  discharged  prior 
to  expiration  of  such  period  with  discon- 
tinuance of  the  disruption  of  maritime  in- 
terstate commerce. 

Sec.  4.  (a)  Any  employee  (the  terms  or 
conditions  of  whose  position  of  employment 
are  governed  by  the  agreement  entered  into 
between  the  employer  and  the  labor  orga- 


nization prior  to  such  strike  or  lockout  de- 
scribed in  section  3(a)  of  this  Act)  who  per- 
forms work  or  services  for  his  employer 
during  the  term  of  the  injunction  or  tem- 
porary restraining  order  referred  to  in  section 
3(b)  shall  perform  such  work  or  service  pur- 
suant to  wages,  hours,  and  other  terms  and 
conditions  of  employment  of  the  last  agree- 
ment between  such  employer  and  labor  orga- 
nization prior  to  such  strike  or  lockout. 

(b)  Each  employee  shall  receive  additional 
wages  for  performing  work  or  services  de- 
scribed In  subsection  (a)  to  fully  compen- 
sate him  for  the  difference  between  the 
hourly  wage  he  actually  was  paid  for  per- 
forming such  work  or  services  and  the  hourly 
wage  he  would  have  been  paid  under  the 
agreement  which  resolves  the  labor  dispute 
had  It  been  In  effect. 

Sec.  5.  The  provisions  of  the  Act  entitled 
"An  Act  to  amend  the  Judicial  Code  and  to 
define  and  limit  the  Jurisdiction  of  courts 
sitting  in  equity,  and  for  other  purposes", 
approved  March  23.  1932  (29  U.S.C.  101- 
115) .  shall  not  apply  to  any  injunction  issued 
under  section  3(b)   of  this  Act. 

Sec.  6.  For  the  purposes  of  this  Act — 

(a)  the  term  "Interrupt  normal  shipping" 
means — 

(1)  a  refusal  to  permit  the  receipt  or 
processing  of  cargo  or  its  loading  aboard  a 
ship  at  a  port  on  the  mainland  If  such  cargo 
Is  destined  for  use  In  Hawaii  or  any  United 
States  Island;  or 

(2)  a  refusal  to  permit  the  unloading  of 
cargo  from  a  ship  or  Its  processing  and  de- 
livery at  a  port  on  the  mainland  If  such 
cargo  was  shipped  from  Hawaii  or  any  United 
States  Island;  or 

(3)  a  refusal  to  operate  (or  to  permit  the 
operation  of)  a  ship  from  a  port  on  the 
mainland  with  cargo  destined  for  use  In  any 
United  States  Island  or  a  ship  from  Hawaii 
or  any  United  States  island  with  cargo  des- 
tined for  a  port  on  the  mainland; 

(b)  the  term  "strike"  has  the  same  mean- 
ing as  It  has  In  section  501(2)  of  the  Labor 
Management  Relations  Act.  1947;   and 

(c)  the  terms  "employer",  "employee",  and 
"labor  organization"  have  the  same  mean- 
ings as  such  terms  have  In  section  2  (2),  (3). 
and  (5),  respectively,  of  the  National  Labor 
Relations  Act. 

(d)  the  term  "United  States  Island"  means 
the  State  of  Hawaii,  Guam,  American  Samoa, 
the  Northern  Marianas,  Puerto  Rico,  the 
Virgin  Islands  or  the  Trust  Territory  of  the 
Pacific  Islands. 

(e)  the  term  "mainland"  means  any  port 
or  ports  located  in  the  contiguous  forty- 
eight  States. 

(f)  the  term  "maritime  interstate  com- 
merce" means  that  cargo  destined  for  use 
in  or  shipped  from  any  United  States  Island 
from  or  to  the  mainland  by  surface  trans- 
portation. 

Sec.  7.  The  provisions  of  section  3  of  this 
Act  shall  take  effect  on  the  date  of  its  en- 
actment unless  a  strike  or  lockout  in  the 
longshore  or  maritime  industry  on  the  main- 
land Is  occurring  on  such  date  of  enactment, 
in  which  case  such  provisions  shall  take 
effect  on  the  fifth  day  after  such  date  of 
cnactment.9 

amendments   NOS.    2324    THROUGH    3336 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BELLMON  submitted  three 
amendments  intended  to  be  proposed  by 
him  to  the  bUl  (H.R.  8410),  supra. 
•  Mr.  BELLMON.  Mr.  President,  trade 
vmions  have  been  a  constructive  force  in 
furthering  the  American  dream  of  an 
improved  quality  of  life  for  all  citizens 
since  the  1800's. 

Aside  from  winning  improvement  in 
wages,  the  collective  bargaining  process 
has  achieved  a  larger  degree  of  safety 
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on  the  job,  a  bigger  measure  of  good 
health  for  the  employee  and  a  greater 
consistency  in  the  work  force  to  the  bene- 
fit of  the  employer. 

As  my  colleagues  know,  we  are  a  Na- 
tion of  many  publics — publics  which  of- 
tentimes are  at  cross  purposes.  However, 
the  strength  of  our  Nation  for  these  past 
two  centuries  has  been  its  ability  to  hear 
the  requests  of  these  different  publics, 
to  realize  the  similarities  in  these  re- 
quests and  to  effect  solutions  which  are 
acceptable  to  all  parties. 

In  coming  to  these  compromises,  we 
have  been  aided  by  trade  unions  which 
have  served  as  the  effective  voice  of  an 
important  segment  of  our  society. 

The  three  amendments  I  introduce  to- 
day are  designed  to  reform  certain 
aspects  of  trade  unions  which  I  believe 
interfere  with  the  unions"  ability  to 
serve  as  that  voice  at  all  times. 

The  rank-and-file  workers  who  are 
trade  unionists  make  important  contri- 
butions to  our  national  policy.  The  Na- 
tion cannot  afford  to  lose  trade  unionists' 
opinions  because  their  collective  voice, 
the  unions,  may  have  become  too  insu- 
lated from  everyday  realities,  too  large 
to  respond  swiftly  or  unable  to  under- 
stand the  needs  and  desires  of  workers. 

The  original  idea  of  trade  unionism  is 
superb.  I  offer  these  amendments  so  that 
labor  will  not  evolve  to  a  point  that  is 
far  from  the  original  purpose. 

My  first  amendment  would  require  ap- 
proval by  the  rank-and-file  membership 
of  any  increase  in  salary  for  imion  offi- 
cials whose  salary,  allowance  and  reim- 
bursable expenses  exceeds  that  of  the 
President  of  the  United  States.  The 
members  of  unions  ought  to  be  protected 
from  the  monetary  appetites  of  their 
leaders.  This  measure  does  not  prevent 
salary  increases,  but  it  does  give  union 
members  a  greater  voice  in  how  their 
dues  are  spent. 

The  second  amendment  I  introduce  to- 
day is  similar  in  purpose  to  the  first.  It 
would  allow  a  union  official  to  receive 
compensation  for  only  one  ofBcial  posi- 
tion in  a  union.  It  would  end  what  has 
been  called  "double-dipping"  or  "legal 
embezzlement"  among  some  union  offi- 
cials. This  is  the  practice  of  accepting 
salaries  from  more  than  one  union  or 
from  the  local.  State,  and  national  levels 
of  the  organization  all  at  the  same  time. 
The  money  paid  to  these  double-dip- 
pers— ranging  into  the  hundreds  of 
thousands  of  dollars — does  not  aid  the 
workers'  struggle  to  improve  their  lot.  It 
merely  lines  the  pockets  of  certain  offi- 
cials who  should  have  higher  purposes 
in  mind. 

The  underlying  theme  of  each  of  these 
two  amendments  has  been  to  give  more 
control  to  the  individual  members  of  the 
trade  unions  through  greater  control  of 
the  checkbook.  My  third  amendment 
also  seeks  to  increase  the  power  of  in- 
dividual union  members,  but  it  ap- 
proaches this  goal  in  a  different  manner. 

I  alluded  earlier  to  the  growing  size  of 
some  unions.  These  behemoth  organiza- 
tions cannot  respond  to  the  requests  of 
individual  workers  or  even  to  those  of 
individual  locals  with  any  speed.  They 
have  a  dampening  effect  on  innovation 
in  the  labor-management  relationship 


and  in  the  internal  workings  of  the  un- 
ion because  of  their  size.  They  have  an 
unfair  advantage  over  persons  who  want 
to  try  something  new.  They  do  not  wel- 
come dissent  with  traditional  methods 
as  has  been  seen  in  recent  years. 

For  these  reasons,  I  submit  an  amend- 
ment which  would  remove  the  limita- 
tions on  applying  anti-trust  law  to 
trade  unions. 

Mr.  President,  I  believe  these  changes 
would  give  the  rank-and-file  members 
of  labor  unions  greater  control  and  a 
larger  voice  in  the  operation  of  these 
organizations.  These  amendments,  I  be- 
lieve, would  help  to  prevent  the  aliena- 
tion of  this  significant  segment  of  our 
population  from  our  informal  decision- 
making process.* 


NOTICE  OF  HEARING 

SUBCOMMITTEE  ON  AKMS  CONTROL,  OCEANS,  AND 
INTERNATIONAL  ENVIRONMENT 

•  Mr.  PELL.  Mr.  President,  the  Subcom- 
mittee on  Arms  Control,  Oceans,  and  In- 
ternational Environment  will  hold  an 
open  hearing  next  week  on  the  proposed 
shipment  of  enriched  uranium  to  fuel 
the  reactors  at  the  Indian  Tarapur 
Atomic  Power  Station.  The  hearing  will 
be  held  at  2:30  p.m.,  Wednesday,  May  24, 
1978,  in  room  4221,  Dirksen  Senate  Office 
Building. 

Following  a  review  of  the  proposed  ex- 
port, the  four  Nuclear  Regulatory  Com- 
missioners tied,  two  to  two,  in  their  deci- 
sion. Accordingly,  the  proposed  export 
went  to  the  President  for  decision,  and, 
on  April  27.  he  signed  an  Executive  order 
approving  the  export.  Under  the  Nuclear 
Non-Proliferation  Act  of  1978,  the  Con- 
gress may,  within  60  days  of  continu- 
ous session  of  the  President's  decision, 
pass  a  concurrent  resolution  objecting  to 
the  sale. 

The  purpose  of  the  hearing  is  to  ex- 
plore the  pertinent  issues  with  the  Nu- 
clear Regulatory  Commissioners,  repre- 
sentatives of  the  executive  branch,  and 
nongovernmental  witnesses.  Following 
that  hearing,  and  an  executive  session 
with  Central  Intelligence  Agency  repre- 
sentatives, the  subcommittee  will  make 
its  recommendation  to  the  committee.  In 
mid-June,  the  committee  will  report  to 
the  Senate  with  a  recommendation  of 
approval  or  disapproval.* 


ADDITIONAL  STATEMENTS 


MIDEAST  ARMS   SALES 

•  Mr.  CASE.  Mr.  President,  one  of  the 
arguments  made  for  the  sale  of  60  F-15's 
to  Saudi  Arabia  and  50  F-5's  to  Egypt 
was  that  the  approval  was  necessary  to 
court  what  are  described  as  moderate 
Arab  leaders  during  the  peace  process. 

My  own  view  is  that  the  sale  of  so 
many  planes  at  this  time  is  an  obstacle 
to  peace.  It  is  now  up  to  the  administra- 
tion to  take  the  initiative. 

As  the  Washington  Post — a  newspaper 
which  supported  the  sale — commented 
in  an  editorial: 

The  Carter  administration,  having  argued 
for  the  warplane  proposal  on  grounds  that 
It  would  facilitate  the  search  for  peace,  has 
an  especially  heavy  responsibility  to  demon- 


strate, with  its  Arab  partners  as  with  its  old 
Israeli  friend,  that  that  Is  so. 

Columnist  James  Reston,  who  also 
supported  the  sale,  suggests  that  "much 
depends  on  whether  Mr.  Carter  is  able 
to  get  Mr.  Sadat  back  to  the  negotiation 
table." 

I  ask  to  place  both  articles  in  the 
Record. 

The  articles  follow : 

Let  THE  Mideast  Peace  Talks  Resume 

Senate  approval  of  the  president's  Mid- 
east warplane  package  reflects  much  more 
than  the  gathering  weight  of  Arab  oil  and 
money.  At  least  since  1973  successive  admin- 
istrations have  felt  that  the  best  way  to  end 
the  region's  deadly  cycle  of  war  and  to 
launch  a  process  leading  toward  peace  is  for 
the  United  States  to  make  itself  equally  use- 
ful and  trusted  on  both  sides.  It  is  that  ef- 
fort that  the  Senate  has  now  endorsed.  To 
see  it  as  abandonment  of  Israel  or  appease- 
ment of  the  Arabs,  as  some  partisans  of  both 
do,  misses  the  point.  Israel  has  lost  Its  "spe- 
cial relationship"  with  the  United  States,  if 
by  that  is  meant  the  Israeli  regional  mo- 
nopoly on  access  to  modern  American  arms. 
But  it  has  not  lost  its  claim  on  special 
American  concern  for  its  security  and  wel- 
fare. As  did  its  immediate  predecessors,  the 
Carter  administration  believes  the  United 
States  can  best  honor  that  obligation  by  rein- 
forcing the  more  moderate  states  and  tend- 
encies in  the  Arab  world,  even  as  it  continues 
to  uphold  Israel.  We  agree. 

As  much  as  the  administration  tries  to  ex- 
press friendship  for  Israelis  and  Arabs  in 
terms  that  are  not  mutually  exclusive,  many 
people,  of  different  persuasions,  persist  in 
thinking — or  hoping — that  a  choice  must  be 
made.  That  is  the  spirit  In  which  the  Sen- 
ate vote  is  seen  as  a  defeat  for  Israel.  We 
would  argue  that  in  a  real  and  long-term 
sense  the  United  States  remains  deeply  com- 
mitted to  Israeli  security,  as  bruised  and  fear- 
ful as  many  Israelis  currently  feel.  The  re- 
sult is  surely,  however,  a  costly  defeat  for 
the  Israel  lobby  as  a  political  force  in  Con- 
gress— a  defeat  deserving  to  be  read  as  evi- 
dence that,  popular  myth  and  Arab  appre- 
hension notwithstanding,  there  are  definite 
limits  to  the  political  power  that  American 
elements  partial  to  Israel  can  bring  to  bear. 
The  lobby  has  not  been  broken.  But  the  Sen- 
ate has  confirmed  the  disposition  of  the 
executive  branch  to  look  at  Mideast  ques- 
tions from  the  viewpoint  of  their  overall 
effects. 

The  notion  Is  now  circulating  that  the 
United  States  should  take  a  quick  and  dem- 
onstrative step  to  bolster  Israel — to  ease  its 
general  discomfiture  and  give  its  moderates 
something  they  can  use  to  show  Israeli 
skeptics  that  the  American  connection  is 
still  working.  Some  American  legislators  are 
already  talking  of  providing  Israel,  say,  75 
more  P16's.  It  might  well  be  a  good  idea  to 
work  more  closely  with  Israel  on  its  long- 
term  security  requirements — though  hardly 
in  categories  so  politically  volatile  as  war- 
planes.  But  what  Is  surely  a  better  idea  Is 
to  renew  attention  to  that  negotiating  proc- 
ess, which  has  been  languishing  since  Egypt 
quit  the  table  four  months  ago. 

Two  considerations  are  relevant.  The  first 
Is  that,  after  the  plane  fight.  President 
Carter  Is  in  a  strong  position  to  ask  Egypt  to 
return  to  the  table  and  start  negotiating  on 
the  only  proposals — Israel's — on  the  table.  If 
President  Sadat  pulled  out  of  the  talks  in 
January  to  induce  the  United  States  to  ap- 
ply more  pressure  on  Israel,  then  he  entirely 
succeeded.  Mr.  Carter  went  head-to-head 
with  Prime  Minister  Begin  in  March,  and 
got  the  planes  for  Egypt  and  Saudi  Arabia 
in  May.  Egypt  should  resume  negotiations. 

The  second  new  element  is  that  Mr.  Begin 
and  Mr.  Dayan,  in  their  most  recent  Wash- 
ington visits,  responded  to  American  urging 
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and  undertook  to  start  discussing  Israel's 
proposals  In  a  form — emphasizing  arrange- 
ments on  the  ground  rather  than  absolute 
principles — that  Egypt  might  find  more  ne- 
gotiable. One  does  not  have  to  think  there 
is  magic  in  the  new  form  to  believe  that  it 
is  vastly  better  for  Israelis  and  Egyptians  to 
engage  quietly  in  detailed  talks  across  a 
table  than  to  continue  the  sterile  routine 
of  rhetorical  confrontation  at  a  distance. 

The  Carter  administration,  having  argued 
for  the  warplane  proposal  on  grounds  tUut 
it  would  facilitate  the  search  for  peace,  has 
an  especially  heavy  responsibility  to  demon- 
strate, with  its  new  Arab  partners  as  with  its 
old  Israeli  friend,  that  that  is  so. 

The  Dangers  op  "Victory" 

We  will  see  now  what  President  Carter, 
President  Sadat  and  the  royal  family  in 
Saudi  Arabia  do  with  their  so-called  "vic- 
tory" on  the  Middle  East  planes  deal.  The 
dangers  of  "victory"  now  are  very  real. 

Actually,  there  was  no  "victory"  for  any- 
body on  the  central  question  of  a  general 
peace  settlement  In  the  Middle  East,  but 
merely  a  temporary  tactical  adjustment  of 
political  forces  in  Washington  on  the  side 
issue  of  these  particular  planes,  at  this  par- 
ticular time,  to  these  three  particular 
countries. 

Nothing  could  destroy  the  "peace  process" 
started  by  Mr.  Sadat  at  the  Knesset  in 
Jerusalem  more  quickly  than  any  effort  by 
Cairo,  Riyadh  and  Amman  to  interpret  the 
Senate  vote  as  a  rebuke  to  Israel  and  a  major 
switch  of  United  States  policy  in  favor  of 
the  "moderate  Arabs." 

There  is  something  to  this  theory,  but  not 
much.  Mr.  Carter  did  feel  that,  if  the  vote 
on  the  planes  went  against  him,  his  control 
over  the  foreign  policy  of  the  United  States 
would  have  been  gravely  weakened,  not  only 
in  the  Middle  East,  but  in  Europe,  Moscow, 
Peking  and  Africa. 

This  is  quite  different,  however,  from  as- 
suming that  the  President  and  the  Senate 
have  made  a  fundamenttal  reappraisal  of 
their  relations  with  the  state  of  Israel.  A 
defeat  for  Mr.  Carter  on  this  issue  would 
have  been  a  major  strategic  and  political 
event  of  worldwide  importance,  but  the  vote 
in  favor  of  his  proposal  on  this  very  limited 
issue  merely  revives  the  question  of  talking 
peace  again  and  bringing  Mr.  Sadat  back  to 
the  negotiating  table. 

Accordingly,  it  will  be  interesting  to  see 
how  Mr.  Sadat  reacts  personally  to  all  this. 
If  he  goes  back  to  the  philosophy  of  his 
Knesset  speech,  there  might  be  a  chance  of 
a  step-by-step  compromise  of  the  West  Bank 
and  Palestinian  questions,  but  If  he  thinks 
there  has  been  a  fundamental  change  in 
Washington,  with  Jimmy  Carter  and  the 
Senate  on  his  side  against  the  Israelis,  he 
will  misjudge  the  whole  debate  in  the  Senate 
and  lose  the  particular  personal  magic  he 
brought  to  the  peace  initiative. 

This  is  not  a  time  to  put  more  pressure 
on  the  Israelis.  lYlme  Minister  Begin  has 
misjudged  the  mood  of  this  country  and 
even  of  the  Senate.  Three  years  ago,  in  a 
different  controversy  between  Jerusalem  and 
Washington,  76  United  States  senators 
warned  President  Ford  and  Secretary  Kis- 
singer not  to  put  too  much  pressure  on 
Israel— making  Mr.  Kissinger  wonder  who 
was  In  charge  of  the  foreign  policy  of  this 
country.  But  the  mood  is  different  now,  and 
Mr.  Carter  is  very  different. 

It  would  be  hard  to  overestimate  his 
opposition  to  Mr.  Begln's  insistence  on 
putting  Israeli  settlements  in  captured  Arab 
territory  when  Washington  was  trying  to 
find  a  compromise:  or  his  resentment  of 
Moshe  Dayan's  public  attacks  on  his  prom- 
ises and,  as  Mr.  Carter  saw  it,  on  his 
integrity.  The  Israeli  campaign  against  the 
Carter  commitment  to  sell  planes  to  Egypt 
and  Saudi  Arabia  added  to  this  fundamental 


feeUng  In  the  White  House  that  the  Presi- 
dent's control  of  American  foreign  policy 
was  being  challenged  by  the  Israelis  through 
their  friends  In  Congress. 

But  now  that  the  planes  issue  has  been 
settled,  there  is  really  no  resentment  here 
against  Israel.  The  debate  on  the  planes  is 
regarded  by  Mr.  Carter  as  ai.  unfortunate 
Intrusion  into  the  peace  process,  though  in 
a  way  he  forced  it  at  this  time  by  his  promise 
to  the  Saudis  early  this  year. 

Even  at  the  end  of  the  debate  on  the 
planes  in  the  Senate,  it  was  not  made  quite 
clear  what  really  divided  Washington  and 
Jerusalem.  The  military  question  was  im- 
portant mainly  on  the  assumption  that  a 
negotiated  general  settlement  or  com- 
promise was  impossible. 

On  the  military  side,  assuming  failure  of 
a  compromise  on  the  West  Bank  and  the 
Palestinians,  the  Israelis  had  a  powerful 
argument.  It  was  not  that  they  could  not 
handle  P-15  planes  in  Saudi  Arabia — in  a 
war,  or  Just  before  a  war,  they  could  prob- 
ably have  destroyed  them  within  an  hour 
or  less,  at  Tabuk  near  the  Israeli  border  or 
anywhere  else.  But  modern  planes  in  Saudi 
Arabia  represented  one  more  potentially 
hostile  front  that  would  have  to  be  watched 
as  well  as  the  Egyptian  front,  the  Jorda- 
nian front,  the  Syrian  front,  the  Iraqi  front, 
and  the  Palestinian  guerrillas  operating  out 
of  Lebanon. 

What  really  troubled  the  Israelis  primarily, 
however,  was  not  even  this  addition  of  a 
"fifth  front"  but  the  loss  of  their  "special 
relationship"  with  the  United  States.  The 
Israelis,  not  unnaturally,  are  acting  like  a 
rejected  lover.  Washington  is  saying  it  will 
always  be  faithful  but  is  interested  in  others, 
and  "let's  be  friends." 

Washington  is  also  saying,  we  know  this 
hurts,  but  it's  in  Israel's  best  interests  be- 
cause this  new  friendship  with  the  moderate 
Arabs  is  the  way  to  make  peace,  for  now 
we  can  talk  to  President  Sadat  and  King 
Hussein  and  the  Saudis  in  different  terms 
and   get    the   "peace   process"   going   again. 

Israeli  oflicials  here  say  Mr.  Begin  is  ready 
for  this,  despite  the  vote  in  the  Senate,  but 
much  depends  on  whether  Mr.  Carter  is  able 
to  get  Mr.  Sadat  back  to  the  negotiating 
table.* 

REVERSE  ANNUITY  MORTGAGES 

•  Mr.  CHURCH.  Mr.  President,  as  chair- 
man of  the  Senate  Committee  on  Aging, 
I  have  devoted  special  attention  to  im- 
proving federally  assisted  housing  for 
the  elderly.  For  example.  I  cosponsored 
S.  2691  with  Senator  Williams  on  March 
8  to  assist  the  growing  number  of  frail 
elderly  to  remain  in  their  apartments, 
and  avoid  unnecessary  and  costly  insti- 
tutionalization, through  the  provision  of 
"congregate"  services  such  as  meals, 
housekeeping,  and  personal  care  assist- 
ance. 

However,  most  older  Americans  do 
not  live  in  Government-aided  housing 
but  in  the  community  at  large.  About  70 
percent  own  their  homes,  which  are  gen- 
erally free  and  clear  of  debt.  The  total 
equity  they  have  built  up  in  their  dwell- 
ings is  estimated  to  be  at  least  $90  bil- 
lion. Despite  this  illusion  of  wealth,  older 
Americans  are  faced  by  shelter  problems 
which  may  be  building  toward  crisis  pro- 
portions. Rising  property  tax  assess- 
ments, higher  fuel  costs,  expensive 
maintenance  requirements,  and  general 
inflation,  all  combine  to  produce  a  need 
for  additional  income. 

Yet  the  elderly's  "home  equity"  is 
usually  unavailable  to  them  unless  they 


are  willing  to  sell  the  homes  they  worked 
so  hard  to  buy.  Persons  over  65  cannot 
obtain  a  20-  or  30-year  traditional  sec- 
ond mortagge.  The  only  options  open  to 
many  older  homeowners  are  forced  sale, 
doing  without  necessities,  or  forgoing 
home  maintenance. 

This  need  not  be  the  case.  The  Fed- 
eral Home  Loan  Bank  Board  (FHLBB) 
has  extensively  studied  a  proposed  new 
mortgage  instnunent,  known  as  the 
reverse  annuity  mortgage  (RAM). 
RAM's  permit  the  older  homeowner  to 
convert  part  or  all  of  his  home  equity 
into  a  series  of  monthly  payments.  Cer- 
tain types  of  RAM's  also  provide  insur- 
ance against  the  outliving  of  one's  re- 
sources. In  effect,  the  operation  of  a 
RAM  is  like  a  normal  annuity,  with  a 
savings  and  loan  institution  making  a 
loan,  secured  by  the  home,  to  purchase 
the  annuity.  The  annuitant's  estate 
would  be  responsible  for  settling  that 
debt  in  probate. 

RAM's  have  been  available  in  England 
tor  over  a  decade,  and  are  permitted  in 
other  European  nations.  It  is  high  time 
that  this  means  of  helping  the  elderly 
to  help  themselves — and  of  redressing 
the  discrimination  they  currently  face  in 
the  mortgage  market— be  authorized  in 
the  United  States.  FHLBB's  studies 
reached  the  conclusions  that  RAM's  "can 
provide  a  fundamental  financial  service 
of  major  social  significance,"  'are  en- 
tirely feasible,"  and  face  complications 
"of  form   rather   than  substance." 

I  strongly  believe  that  Congress  should 
consider  legislation  to  authorize  savings 
and  loan  institutions  to  provide  RAM's 
to  older  Americans.  Moreover,  the 
FHLBB  should  be  required  to  approve 
and  regulate  RAM's  under  statutory  lan- 
guage specifically  assuring  adequate 
safeguards  for  older  homeowners.  In 
:particular,  sufficient  and  imderstand- 
able  information  must  be  furnished  to 
the  prospective  purchaser,  and  interest 
must  be  calculated  in  a  reasonable . 
manner. 

Other  actions  may  be  required  to  in- 
sure widespread  availability.  The  Com- 
mittee on  Finance  may  need  to  deter- 
mine whether  current  tax  treatment  of 
RAM's  would  discourage  their  use.  A 
Federal  insurance  program  for  lenders 
may  also  be  required.  And  State  and 
local  governments  may  need  to  reex- 
amine their  estate,  property  tax,  and 
banking  laws.  Nonetheless,  these  are 
problems  of  detail  rather  than  of  great 
substance,  and  should  not  prove  difficult 
to  overcome  if  officials  at  all  levels  make 
?  commitment  to  providing  this  finan- 
cial option  to  older  homeowners. 

Mr.  President,  America's  elderly  have 
great  pride.  They  do  not  look  to  Wash- 
ington for  special  treatment  or  hand- 
outs. They  ask  only  that  we  listen  to 
tlieir  concerns  and  assist  them  in  meet- 
ing their  problems.  Authorizing  the 
availability  of  reverse  annuity  mortgages 
may  be  a  practical  and  effective  ap- 
proach to  improve  their  economic  well- 
being.* 

DNA  REVISITED 

•  Mr.  SCHMITT.  Mr.  President,  the  Sen- 
ate presently  has  before  it  legislation 
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which  would  allow  the  Federal  Govern- 
ment to  regulate  private,  public,  and  in- 
dustrial research  in  recombinant  DNA 
(S.  1217) .  However,  a  large  and  growing 
number  of  persons  involved  in  the  field 
of  scientific  research  and  in  the  envi- 
ronmental area  are  questioning  the  wis- 
dom of  adding  this  unnecessary  burden 
on  this  most  fertile  field  of  investigation. 
The  most  recent  researcher-environmen- 
talist to  speak  out  on  this  issue  is  Dr. 
J.  D.  Watson,  director  of  the  Cold  Spring 
Harbor  Laboratory  in  New  York  State, 
and  a  winner  of  a  1962  Nobel  Prize  in 
medicine  for  his  work  on  the  structure 
of  DNA.  Dr.  Watson,  writing  in  the 
Washington  Post  on  Sunday,  May  14, 
1978,  urges  a  relaxation  of  the  guidelines 
that  the  scientists  imposed  on  themselves 
for  recombinant  DNA  experimentation. 
As  he  points  out,  there  never  was,  nor  Is 
there  now  any  trace  of  evidence  that  any 
of  these  experiments  pose  a  threat  to 
those  who  do  them,  much  less  to  the  gen- 
eral public. 

In  this  regard,  I  call  my  colleagues'  at- 
tention to  S.  2267,  a  bUl  to  establish  a 
2-year  National  Science  Policy  Commis- 
sion to  study  and  recommend  alternative 
approaches  to  policies  dealing  with  po- 
tentially htizardous  materials. 

I  request  that  Dr.  Watson's  article  be 
printed  in  the  Record. 

The  article  follows: 
The  Nobelist  vs.  the  Film  Stae — Restric- 
tions ON  DNA  Research  Attacked 
(By  J.  D.Watson) 

Until  the  last  year,  I  never  thought  much 
about  my  allegiances.  My  parents  were  for 
Roosevelt  and  against  the  spoilage  of  our 
land  by  senseless  land  speculators  or  Indus- 
trial giants  who  put  steel  mills  where 
there  had  been  sand  dunes  and  the  prairie 
warbler  had  nested.  People  who  went  on  bird 
trips  or  camped  In  the  national  forests  and 
wanted  to  save  Mineral  King  were  the  right 
sort,  while  those  who  owned  big  yachts  or 
stripped  the  rolling  fields  of  Ohio  for  coal 
were  the  bad  guys  whom  we  must  get  laws  to 
stop.  So  It  was  natural  to  make  out  a  modest 
check  whenever  Robert  Redford  or  some 
equally  fine  fellow  asked  you  to  help  him 
defend  the  environment  and  light  the  pol- 
luters who  would  give  us  more  cancer. 

Now.  however,  I  must  confess  that  I 
didn't  respond  to  Robert  Redford's  latest  ap- 
peal. It  Is  not  that  I  am  against  him  as  a 
folk  hero,  but,  though  he  must  be  unaware, 
he  and  I  are,  for  practical  purposes  real  en- 
emies. For  some  of  the  money  he  raises  for 
the  Environmental  Defense  Fund  Is  being 
used  to  try  stop  the  experiments  we  do  with 
"recombinant  DNA." 

This  test-tube-made  genetic  material  now 
provides  an  incredibly  powerful  means  to 
find  out  what  human  genes  are  like.  And  In 
so  doing  It  will  give  us  Important  new  ways 
to  think  say,  about  our  immune  systems,  or 
how  our  blood  cells  are  made  or  the  nature 
of  the  genes  that  go  out  of  control  when 
cencer  arises. 

This  being  so.  I  most  certainly  am  a  Prlend 
of  DNA  and  want  work  with  recombinant 
DNA  to  go  as  fast  as  possible.  In  the  old 
days,  this  Impulse  would  generally  be  viewed 
as  good  for  the  earth.  Now.  however,  there 
exists  highly  vocal  groups  who  think  I'm  a 
danger  to  the  world.  The  Friends  of  the 
Earth,  the  Sierra  Club  and  the  Natural  Re- 
sources Defense  Council,  as  well  as  the  En- 
vironmental Defense  Fund,  all  say  that  our 
experiments  pose  a  realistic  threat  to  our 
way  of  life  and  must  be  constrained  by  their 
new  breed  of  environmental  lawyers. 


All  this  Initially  surprised  me,  since  I  had 
always  regarded  environmentalists  as  among 
our  most  Intelligent  pubic  groups  and 
thought  that  the  original  rules  for  work 
with  recombinant  DNA  which  had  come 
out  of  the  1975  Asllomar  Conference  should 
more  than  reassure  them.  Particularly  since 
I  found  those  guidelines  a  terrible  overklU 
and  probably  not  at  all  necessary. 

My  fellow  DNA  workers  wanted,  however, 
to  act  more  than  clean  and  certainly  to  give 
the  impression  of  being  responsible  citizens. 
So  they  suggested  that  we  largely  work  with 
specifically  enfeebled  organisms  that  would 
not  live  well  outside  our  test  tubes.  And 
when,  after  Asllomar,  the  matter  was  taken 
up  by  the  National  Institutes  of  Health,  they 
in  turn  wanted  to  look  like  the  perfect  guar- 
dian of  our  health,  and  so  the  guidelines 
which  we  now  have  to  live  with  became 
more  than  tough.  In  fact,  they  etlectlvely 
blocked  most  of  the  better  experiments  that 
directly  relate  to  cancer. 

As  a  result,  the  DNA  community  Is  now 
very  unhappy  working  under  harsh  rules  we 
do  not  believe  necessary  and  which  waste 
vast  sums  of  sorely  needed  research  funds. 
We  now  want  to  relax  greatly  the  guidelines 
we  imposed  upon  ourselves. 

Unfortunately,  we  find  this  task  to  be 
much  more  complicated  than  their  original 
drafting.  Our  malp  problem  Is  that  in  our 
original  statements  about  recombinant  DNA, 
we  kept  referring  to  "potential  dangers."  In- 
stead we  should  have  said  "conjectural  dan- 
gers," since  there  was,  and  still  is,  not  a 
trace  of  evidence  that  any  of  the  experiments 
pose  a  threat  to  those  who  do  them,  much 
less  to  the  general  public. 

In  being  so  linguistically  sloppy,  we  gave 
a  long  awaited  opening  to  two  groups  which 
were  out  to  embirrrass  us.  The  first  consists 
of  dlsgrunted  long-out-of -productive-science 
biochemists,  who  use  any  opportunity  to  say 
bad  things  about  how  the  effects  of  modern 
science  are  carried  out.  The  other  Is  a  tiny, 
though  noisy,  group  of  Boston-based  aca- 
demic leftists  who  fantasize  that  the  rich 
will  finally  subjugate  the  masses  by  giving 
them  bad  genes  manufactured  by  recom- 
binant DNA  methodologies.  This  is  a  mad 
idea  which  I  suspect  they  are  too  Intelligent 
really  to  believe.  It  must  be  a  tactical  move  in 
their  zany  campaign  to  convince  the  Boston 
poor  to  rise  up  against  the  elitist  ImperialUm 
of  MIT  and  Harvard. 

We  never  expected,  however,  that  we  would 
be  branded  as  polluters  by  the  environmental 
movement.  For  until  recombinant  DNA  came 
along,  we  always  thought  we  were  on  their 
side. 

After  all,  who  wants  to  see  our  planet  not 
fit  for  our  chUdren  to  Inherit?  When  they 
went  to  court  to  block  DDT  or  keep  the 
skies  of  Monument  Valley  blue,  we  could 
only  applaud.  So  why  now  are  we  on  opposite 
sides?  Can  we  have  on  blinders,  and  can  our 
self  interest  as  scientists  not  allow  us  to 
see  how  indifferent  we  are  to  the  harm  we 
may  do?  Might,  in  fact,  the  professional  en- 
vironmentalists present  arguments  that  we 
Just  can't  face  up  to? 

I  feel  strongly  thU  is  not  the  case.  Com- 
pared to  almost  any  other  object  which  starts 
with  the  letter  D,  DNA  Is  very  safe  Indeed. 
Far  better  to  worry  about  daggers,  or  dyna- 
mite, or  dogs,  or  dieldrin,  or  dioxtn  or 
drunker^drivers.  than  to  draw  up  Rube  Gold- 
berg schemes  on  how  our  laboratory-made 
DNA  will  lead  to  the  extinction  of  the  human 
race. 

The  strains  of  viruses  and  cells  we  work 
with  In  the  laboratory  generally  are  not 
pathogenic  for  man.  and  all  we  know  about 
Infectious  diseases  makes  it  unlikely  that  the 
addition  of  a  little  foreign  DNA  will  create 
any  danger  for  those  who  work  with  recom- 
binant DNA-bearlng  bacteria.  Even  if  no 
special  (Tuldelines  existed,  and  we  only  em- 
ployed the  standard  microbiological  practices 


of  routine  sterUlzatlon,  we  should  have  no 
reason  to  be  concerned  for  our  health.  Equal- 
ly important,  we  should  not  worry  that  our 
experiments  will  profoundly  alter  evolution 
by  creating  bizarre  life  forms  unlike  any  seen 
before.  DNA  Is  frequently  carried  from  one 
species  to  another  by  viruses,  and  the  global 
evolutionary  Impact  of  our  experiments  must 
be  negligible  compared  to  naturally  occur- 
ring DNA  transfers. 

If  this  Is  so,  how  can  we  explain  the  en- 
thusiasm with  which  so  many  professional 
environmentalists  wish  to  shut  us  down? 

The  answer,  I  fear,  U  that  such  groups 
thrive  on  bad  news,  and,  the  more  the  pub- 
lic worries  about  the  environment,  the  more 
likely  we  are  to  keep  providing  them  with  the 
funds  that  they  need  to  keep  their  organiza- 
tions growing.  So  if  they  do  not  watch  them- 
selves, they  win  always  opt  for  the  worst 
possible  scenario. 

For  the  short  term  this  may  give  them 
more  recruits,  but  I  worry  about  the  long- 
term  effect.  No  one  wUl  benefit  if  we  perceive 
the  credibility  of  our  environmental  move- 
ments to  be  no  better  than  that  of  the  most 
troglodytlc  of  our  Industrial  firms. 

If  what  they  say  about  DNA  is  nonsense, 
do  we  have  any  compelling  reason  to  listen 
to  them  when  they  come  out  against  pesti- 
cides that  give  us  shiny  apples  or  tell  us  that 
the  waters  of  the  Mississippi  are  likely  to 
give  us  cancer?  I  would  like  someone  to  set 
me  right  on  such  matters,  but  whom  to  trust 
now  is  not  that  clear .« 


SMALL   BUSINESS    TAXES   AND   IN- 
■VESTMENT:  TIME  FOR  CHANGE 

•  Mr.  CHURCH.  Mr.  President,  I  am 
pleased  to  join  Senator  Gaylord  Nelson, 
chairman  of  the  Senate  Small  Business 
Committee,  in  support  of  legislation  to 
provide  a  graduated  income  tax  rate  for 
small  business,  and  a  new  and  simplified 
system  for  depreciation  to  encourage 
small  business  investments. 

For  many  years  I  have  felt  that  the 
corporate  tax  structure  does  not  treat 
small  businesses  fairly.  Tax  changes  en- 
acted in  1975  for  small  business  repre- 
sent the  only  progressive  tax  rate  ac- 
tion taken  in  the  last  25  years.  In  my 
view,  they  did  not  go  nearly  far  enough. 

This  year,  the  Congress  has  received 
tax  reduction  recommendations  from 
President  Carter  which  offer  us  the  ve- 
hicle to  do  a  better  job.  That  could  be 
done,  Mr.  President,  by  adopting  the 
graduated  system  Senator  Nelson  has 
proposed.  I  ask  that  a  table  comparing 
present  tax  rates,  the  Carter  adminis- 
tration's proposal  and  the  Nelson  bill.  S. 
2669,  be  printed  at  this  point  in  the 
Record. 

The  table  follows: 

COMPARISON  OF  CURRENT  CORPORATE  TAX   RATES. 
ADMINISTRATION    AND    NELSON    PROPOSALS 
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Mr.  CHURCH.  As  the  table  indicates, 
the  administration  package  would  reduce 
all  business  tax  rates,  but  it  would  leave 
unchanged  the  basic  disparity  among 


them.  S.  2669,  on  the  other  hand,  would 
create  a  graduated  rate  structure  geared 
more  precisely  to  business  size,  in  terms 
of  taxable  income.  In  addition,  Mr.  Presi- 
dent, by  eliminating  only  1  percent  from 
the  reduction  the  President  has  proposed 
for  large  corporations,  S.  2669  would 
balance  its  benefits  for  small  business 
against  a  fairer  share  of  revenues  from 
these  bigger  companies. 

Mr.  President,  I  enlisted  in  the  tax  re- 
form fight  many,  many  years  ago.  and  I 
have  long  advocated  a  graduated  tax  ratr 
system  as  a  vital  part  of  any  reform  ef- 
fort. I  believe  that  the  time  for  enact- 
ment of  such  a  system  has  come,  and  I 
commend  Senator  Nelson  and  the  Small 
Business  Committee  on  their  work. 

Another  important  area  that  the  com- 
mittee has  attacked  is  paperwork  and 
redtape,  and  the  profusion  and  confu- 
sion of  Government  requirements  which 
assault  small  businessmen  in  almost 
every  facet  of  their  daily  operations. 
Government  forms  are  a  nightmare.  Mr. 
President,  but  the  burdens  of  the  Tax 
Code  are  even  more  confounding. 

Perhaps  the  most  incomprehensible  of 
all  tax  provisions  is  depreciation.  Large 
corporations  easily  maintain  banks  of 
tax  experts  to  take  advantage  of  the 
multiplicity  of  depreciation  schedules 
that  have  proliferated  over  the  years. 
These  advantages  and  incentives  are  also 
offered  to  small  businessmen,  but  without 
the  necessary  tax  expertise:  they  are  con- 
founded by  small  print  which  must  make 
the  offer  of  these  benefits  seem  like  the 
rings  on  a  merry-go-round. 

The  depreciation  alternative  that  Sen- 
ator Nelson  has  proposed  would  exorcise 
this  demon  from  the  Tax  Code.  S.  2742  is 
perfectly  plain:  It  would  allow  all  smaller 
businesses  to  write  off  up  to  $100,000  for 
new  equipment  over  3  years,  using 
the  simplest  straight-line  depreciation 
method. 

Statistics  show  that  smaller  businesses 
do  not  take  advantage  of  the  various 
depreciation  schedules  as  had  been  antic- 
ipated when  they  were  adopted.  This 
situation  exists  even  with  the  investment 
tax  credit,  which  has  always  been  posed 
as  a  small  business  benefit.  The  Con- 
gressional Joint  Tax  Committee  reports 
in  this  regard  that  76.1  percent  of  the 
investment  credit  is  taken  by  firms  with 
over  $100  million  in  assets,  while  those 
firms  with  less  than  $100,000  account 
for  only  0.8  percent. 

Furthermore.  Mr.  President,  the  rea- 
son these  benefits  have  failed  small  en- 
terprises is  amnly  demonstrated  by  the 
fact  that  a  table  listing  the  useful  lives 
of  property  for  depreciation  covers  20 
pases.  S.  2742  would  eliminate  these 
pages  by  making  all  types  of  machinery 
and  equipment  subject  to  a  uniform  3- 
year  life  for  most  smaller  businesses,  up 
to  $100,000  annually. 

The  basic  goal  of  depreciation 
schedules  and  investment  credits  is 
capital  formation.  A  graduated  rate  and 
simplified  depreciation  would  make  for 
fairer  treatment  of  small  businesses  and 
assist  in  capital  formation,  as  well.  I 
urge  their  adoption  by  the  Senate.* 


SENATE  JOINT  RESOLUTION  134— 
EXTENDING  THE  DEADLINE  FOR 
RATIFYING  THE  ERA 

•  Mr.  RIEGLE.  Mr.  President,  I  join 
today  with  Senators  Bayh,  Hubiphrey, 
Brooke,  and  others  in  introducing  a  res- 
olution to  extend  for  7  years  the  period 
for  ratification  of  the  Equal  Rights 
Amendment.  House  Joint  Resolution  208 
granting  women  equal  rights  will  expire 
on  March  22,  1979. 

The  ERA  has  thus  far  been  ratified  by 
35  States,  with  only  three  more  needed 
to  make  it  the  27th  amendment  to  the 
Constitution.  This  is  vital  human  rights 
legislation  affecting  the  future  of  all 
American  women.  Only  this  effort  can 
remove  the  last  formal  barriers  of  dis- 
crimination that  face  women  in  our 
society. 

It  is  the  fundamental  right  of  every 
citizen  in  our  country  to  be  protected 
by  the  Constitution.  A  country  which 
prides  itself  on  being  the  greatest  democ- 
racy in  the  world  can  no  longer  afford 
to  withhold  full  citizenship  from  one-half 
of  its  population — women. 

There  are  numerous  examples  to  il- 
lustrate that  full  citizenship  is  not 
granted  to  women.  In  a  1977  ruling,  the 
U.S.  Supreme  Court  allowed  a  public 
technological  school  in  Philadelphia  to 
deny  admittance  to  Susan  Vorshheimer 
on  account  of  her  sex.  The  passage  of 
the  Equal  Rights  Amendment  will  not 
permit  such  injustices  to  occur,  so  that 
equal  educational  opportunities  will  be 
available  to  all  women. 

Another  illustration  concerns  median 
earnings  of  men  and  women.  A  study 
compiled  by  the  Bureau  of  the  Census 
shows  that  women  who  hold  full-time, 
year-round  jobs  earn  only  about  60  per- 
cent of  the  median  earnings  of  men  who 
also  hold  full-time,  year-round  positions. 
This  inequality  will  persist  until  equality 
of  treatment  is  mandated  by  the 
Constitution. 

There  are  many  misconceptions  sur- 
rounding the  effects  of  the  ERA.  Emo- 
tions have  been  aroused  by  the  sugges- 
tions of  unisex  restrooms.  an  end  to  ali- 
mony payments,  women  fighting  on  the 
front  lines  during  wartime,  and  being 
forced  to  go  to  work  outside  cf  the  home. 
Tliese  concerns  have  no  basis  in  fact. 

The  issue  involved  in  the  ERA  is 
freedom  of  choice.  There  is  no  intention 
of  forcing  women  to  change  their  life- 
styles. The  ERA  will  protect  those 
women  who  choose  to  enter  the  work 
force  by  not  permitting  women  to  be 
paid  60  percent  of  what  a  man  is  paid 
to  perform  that  same  job. 

Public  support  for  the  ERA  remains 
as  strong  today  as  it  was  in  1972.  Every 
major  poll  shows  that  the  majority  of 
the  population  is  in  favor  of  ratification 
of  the  ERA.  Over  200  organizations,  in- 
cluding women's,  civil  rights,  and  re- 
ligious groups;  organized  labor;  the 
Democratic  and  Republican  parties;  five 
former  Presidents,  and  President  Carter 
have  endorsed  the  ERA.  Over  120  or- 
ganizations have  decided  to  join  in  the 
economic  boycott  of  the  unratified  States 


by  not  holding  their  conventions  in  those 
States. 

There  has  been  some  debate  as  to  the 
constitutionality  of  extending  the  period 
of  ratification.  The  time  limit  of  7  years 
was  established  in  the  preamble  to  House 
Joint  Resolution  208  as  passed  on  March 
22,  1972,  which  states: 

.  .  .  The  following  article  Is  proposed  as 
an  amendment  to  the  Constitution  of  the 
United  States,  which  shall  be  vaUd  to  all 
intents  and  purposes  as  part  of  the  Consti- 
tution when  ratified  by  the  legislatures  of 
three-fourths  of  the  several  states  within 
seven  years  from  the  date  of  Its  submission 
by  the  Congress  .  .  . 

The  7-year  deadline  was  imposed  as  a 
matter  of  tradition.  Article  V  of  the  Con- 
stitution gives  Congress  the  authority  to 
propose  amendments  to  the  Constitution, 
and  provides  that  they  shall  be  ratified 
within  a  "reasonable  time."  It  does  not 
mention  how  long  that  "reasonable  time" 
period  should  be,  and  does  not  state  that 
Congress  may  impose  a  deadline.  A  7- 
year  time  limit  was  first  imposed  by  the 
Congress  on  the  18th  amendment  in  1917, 
and  has  traditionally  been  included  in 
succeeding  constitutional   amendments. 

Due  to  the  controversy  surrounding 
the  ERA  and  the  wealth  of  propaganda 
and  misinformation  put  out  concerning 
its  effects,  the  ratification  process  has 
taken  significantly  longer  than  in  the 
past.  It  is  "reasonable"  to  me  to  allow 
additional  time  for  consideration  of  the 
ERA  by  the  remaining  States. 

Further,  during  hearings  last  Novem- 
ber by  the  House  Judiciary  Subcommit- 
tee on  Civil  and  Constitutional  Rights. 
Mr.  John  M.  Harmon  testified  on  behalf 
of  the  Department  of  Justice  that  an 
extension  of  the  ratification  date  would 
be  constitutional,  in  the  opinion  of  the 
Department.  He  noted  that  since  the 
deadline  is  in  the  preamble,  and  not  in 
the  actual  amendment  text,  that  it  was 
not  a  substantive  part  of  the  Equal 
Rights  Amendment. 

There  are  thousands  of  Americans 
from  all  walks  of  life  who  are  dedicated 
to  the  passage  of  the  ERA.  and  are  will- 
ing to  continue  to  work  toward  its  pas- 
sage. These  pro-ERA  forces  are  direct- 
ing their  energies  toward  long-term 
solutions,  such  as  electing  State  sena- 
tors and  State  representatives  who  are 
totally  committed  to  the  ERA,  and  not 
subject  to  a  change  in  political  climate. 

I  have  contacted  President  Carter  to 
urge  his  even  more  active  support  for 
this  extension.  The  House  of  Represent- 
atives is  moving  forward  on  an  extension 
resolution,  with  committee  hearings  con- 
tinuing this  week.  We  cannot  allow  the 
Equal  Rights  Amendment  to  die  for  lack 
of  ratification  time,  and  I  urge  my  col- 
leagues to  support  this  resolution.* 


CONGRESSIONAL  HONESTY 

•  Mr.  CHURCH.  Mr.  President,  my  eye 
was  struck  recently  by  a  column  in  the 
Washington  Star  by  Charles  Bartlett  on 
the  subject  of  congressional  honesty,  the 
demand  for  congressional  reforms,  and 
the  implications  of  many  of  the  reforms 
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now  upon  us — especially  the  limitation 
on  outside  earned  income. 

Mr.  Bartletfs  point  about  the  crucial 
importance  of  public  disclosure  is  es- 
pecially valid — and  timely,  for  both  the 
House  and  Senate  are  now  in  the  process 
of  seeing  the  first  mandated  disclosures 
of  income,  assets  and  liabilities  in  the 
history  of  Congress.  Disclosure  is  a  prac- 
tice I  have  long  advocated,  and  one  I 
have  voluntarily  imposed  upon  myself 
for  years. 

Mr.  Bartlett  writes  that  "Disclosure  is 
an  immense  concession,  a  form  of  naked- 
ness which  most  private  citizens  would 
not  endure.  But  the  legislators  are  will- 
ing to  go  further  in  mortgaging  their 
rights  as  citizens  to  erase  the  damage 
done  by  a  deviant  handful." 

But  he  then  points  out  that  "there 
is  no  •  *  *  need  for  an  earnings  limita- 
tion that  will  demean  senators  and  rep- 
resentatives to  a  clerk-like  status.  The 
reform  would  make  life  in  Congress 
most  attractive  to  people  who  possess  the 
cushion  of  unearned  income  and  thus 
pull  the  system  away  from  representative 
democracy." 

The  double  standard  of  requiring  a 
limitation  on  earned,  but  not  on  un- 
earned income,  is  one  that  I  have  long 
opposed.  As  Mr.  Bartlett  notes,  "the  risk 
of  quibbling  reforms  is  that  they  may 
further  discourage  the  willingness  of  in- 
telligent people  to  make  the  sacrifices 
that  are  involved." 

I  ask  that  the  column  be  printed  in 
the  Record. 

The  column  follows : 

I  Prom  the  Washington  Star,  May  9,  1978] 

More  Honesty  in  Congress  Than  Out 
(By  Charles  Bartlett) 

Falling  some  move  to  restore  balance  to 
the  popular  perception  of  Congress.  It  seems 
possible  that  the  citizenry  might  one  day 
rise  in  Biblical  wrath  against  the  Hill 

In  their  anxiety  to  revive  respect  for  Vhelr 
institution,  the  majority  of  members  who 
malce  things  hum  are  being  frustrated  by  a 
small  minority  whose  deficiencies  Iceep  ex- 
ploding like  firecrackers  In  a  courtroom.  The 
explosions  drown  out  the  purposeful  hum 
because  scandal  is  livelier  than  the  business 
of  making  laws. 

Two  figures  concerned  with  Justifying  chelr 
entanglements  with  the  law.  Bobby  Baker 
and  Rep.  Charles  Dlggs,  D-Mich.,  have  ex- 
ploited the  confusion  to  its  ultimate  absurd- 
ity by  Insisting  they  were  unfairly  singled 
out  for  pimlshment  because  they  have  only 
done  what  everyone  else  does.  They  present 
themselves  as  martyrs  to  a  morality  that 
doesnt  exist  in  Congress. 

Baker,  in  his  post-pri.son  writings,  goes 
further.  He  draws  a  picture  of  Senate  life, 
and  of  the  senators  to  whom  he  was  clo.sost. 
that  will  cause  the  most  jaundiced  eyes  to 
blink.  His  sordid,  bitter  reminLscences  arc 
a  worm's  eye  view,  but  they  will  certainly  not 
discourage  those  who  tend  to  view  the  Sen- 
ate as  a  colony  of  moral  lepers. 

This  is  not  fair.  It  Is  true  that  Baker  was  a 
fixer  in  an  era  In  which  campaign  funds  v/erc 
passed  about  like  monopoly  money  by  sena- 
tors like  Rfibert  Kerr  of  Oklahoma.  But  the 
late  Sen.  Paul  Douglas,  a  moral  man  and 
shrewd  politician,  was  also  part  of  this  tra. 
He  was  right  when  he  said  In  1966,  'The 
level  of  honesty  Is  a  good  deal  higher  in  the 
Senate  than  the  general  level  in  our  society." 
He  would  be  right  in  saying  It  today. 

When  Jonathan  Swifts  OulUver  recounted 
the  rigors  of  being  elected  to  the  British 


House  of  Commons  to  the  King  of  Brob- 
blngnag,  the  smart  ruler  asked  If  these  "zeal- 
ous g3ntlemen  could  have  any  views  of  re- 
funding themselves  for  the  charges  and 
troubles  they  were  at."'  The  Inconveniences 
of  political  life  are  more  formidable  than  ever 
and  the  temptations  are  constant.  Almost 
everyone  comes  to  Congress  In  pursuit  of 
power  and  excitement,  but  very  few  come 
with  high  hopes  of  "refunding  themselves." 

Douglas  maintained  that  if  the  govern- 
ment assumed  the  basic  costs  of  campaigns 
and  if  members  were  obliged  to  disclose  thPlr 
assets  and  income,  the  remaining  risks  cf 
corruption  In  the  legislature  would  be  mini- 
mal. Congress  has  moved  far  in  this  direc- 
tion. Disclosure  is  already  the  rule,  and  a 
public  financing  law  .seems  likely  in  the  n^xt 
Congress. 

Disclosure  is  an  Immense  concession,  a 
form  of  nakedness  which  most  private  citi- 
zens would  not  endure.  But  the  legislators 
have  been  willing  to  go  further  in  mortgaging 
their  rights  as  citizens  to  erase  the  damage 
done  by  a  deviant  handful.  A  sense  that  they 
may  have  gone  too  far  is  evidenced  by  the 
House's  readiness  to  reconsider  a  rule  which 
may  soon  require  them  all  to  limit  their 
outside  earnings  to  15  per  cent  of  their 
.salaries,  or  $8. 625. 

No  district  wants  a  legislator  whose  prime 
concern  is  his  law  practice,  and  this  can  be 
a  problem  in  a  House  containing  212  lawyet.s. 
But  disclosure  gives  meaning  to  the  old 
tradition  that  the  boundaries  of  a  member's 
conduct  are  set  by  his  voters.  There  U  no 
added  need  for  an  earnings  limitation  tliat 
will  demean  .senators  and  representatives  to 
a  clerk-like  status.  The  reform  would  make 
life  in  Congress  most  attractive  to  people  wlio 
possess  the  cushion  of  unearned  incomes  and 
thus  pull  the  system  away  from  representa- 
tive democracy. 

Life  in  Congress  already  requires  a  special 
kind  of  mentality;  the  risk  of  quibbling 
reforms  is  that  they  may  further  discourage 
the  willingness  of  intelligent  people  to  make 
reforms  Is  that  they  may  further  discourage 
between  the  pluses  and  minuses  is  already 
precarious. 

So  the  nation  needs  to  be  wary  of  denigrat- 
ing Congress  to  the  point  of  exaggeration 
and  of  hobbling  its  members  to  a  point  at 
which  It  really  will  become  a  parll.iment  of 
fools. 9 

TENSION  RISES  IN  BHTJTTO  CASE 

•  Mr.  CHURCH.  Mr.  President,  the  for- 
mer Prime  Minister  of  Pakistan,  Zulflqar 
Ali  Bhutto,  has  been  sentenced  to  death 
by  the  high  court  in  Lahore.  I  have  no 
way  of  knowing  whether  Mr.  Bhutto  is 
innocent  or  guilty,  as  charged.  But, 
whatever  the  merits  of  the  case  against 
him.  when  an  overthrown  Prime  Minis- 
ter is  sentenced  to  death  in  a  case 
brought  by  the  government  which  forci- 
bly drove  him  from  office,  serious  doubts 
naturally  arise  about  the  legitimacy  of 
the  process.  Without  impugning  the 
courts  of  Pakistan,  the  character  of  the 
current  regime,  as  well  as  the  method  by 
which  it  seized  power,  cannot  help  but 
cast  a  cloud  upon  Bhutto's  trial  and 
death  sentence.  Indeed,  the  severity  of 
the  punishment  might  well  serve  to  dis- 
credit the  government  itself.  Many  peo- 
ple, within  and  without  Fnkistan,  may  be 
led  to  question  the  present  government's 
legitimacy  and  whether  it  has  submitted 
itself  to  the  rule  of  law. 

Examples  of  these  repercussions  can 
be  found  in  an  article  by  Simon  Win- 
chester, which  appeared  in  the  Wash- 


ington Post  on  May  16,  1978.  I  ask  that 
the  article  be  printed  in  the  Record. 

The  article  follows: 

BHtJTTO  Attacks  Judge;    Tension   Seen 

MOUNTINO 

(By  Simon  Winchester) 

Lahore,  Pakistan. — In  a  move  certain  to 
Increase  political  tension  here,  former  Prime 
Minister  Zulfiqar  All  Bhutto  has  accused  the 
country's  chief  Justice  of  conflict  of  Interest 
and  called  on  him  to  withdraw  from  con- 
sideration of  Bhutto's  appeal  of  his  death 
sentence. 

In  a  letter  to  Chief  Justice  Anwar  ul-Haq, 
Bhutto  charged  that  by  accepting  the  posi- 
tion of  acting  president  of  Pakistan,  the 
Judge  has  caused  "irreparable  loss  to  the 
country."  The  appeal  hearing  on  Bhutto's 
sentence  Is  to  begin  Saturday. 

As  tension  built  up  over  the  possibility 
that  Bhutto  may  be  hanged,  plans  were  made 
to  move  the  former  prime  minister  to  a  police 
training  school  near  Rawalpindi — the  seat  of 
the  Supreme  Court — on  Wednesday.  Police 
and  troops  have  been  ordered  to  prepare  for 
possible  violent  demonstrations  there. 

News  of  Bhutto's  letter  to  the  chief  justice 
was  not  published  by  the  government- 
controlled  press,  but  Pakistanis  undoubtedly 
will  hear  of  It  from  foreign  broadcasts. 

Bhutto's  charges  go  to  the  heart  of  the 
government's  defense  of  the  handling  of  his 
care — Its  insistence  that  the  country's  judi- 
ciary is  fair  and  impartial. 

The  Lahore  High  Court's  guilty  verdict  and 
death  sentence.  Imposed  March  18  after  a 
four-month  trial,  caused  a  storm  of  criticism 
both  here  and  abroad.  Bhutto  was  convicted 
of  conspiracy  In  the  murder  of  a  political 
opoonent. 

■yesterday.  Amnesty  International,  the 
London-based  human  rights  group,  added  Its 
criticism.  A  report  on  conditions  in  Pakistan, 
published  In  London,  sugeested  that  "all 
safeguards  against  .  .  .  political  factors  [af- 
fecting) the  circumstances  of  the  trial"  may 
not  have  been  taken  into  account. 

The  report,  based  on  a  visit  to  Pakistan  by 
a  two-member  Amnesty  team  In  January, 
also  condemned  the  use  of  public  floggings 
and  the  practice  of  trying  civilians  before 
military  courts. 

Bhutto's  letter  charged  that  Chief  Justice 
Anwar  ul-Haq  had  criticized  the  Bhtitto  gov- 
ernment on  several  occasions,  was  close  to 
the  Judge  who  sentenced  Bhutto,  and  was  too 
closely  identified  with  the  military  govern- 
ment that  overthrew  Bhutto,  headed  by  Gen. 
Mohammed  Zia  ul-Haq. 

Bhutto  said  that  by  accepting  an  appoint- 
ment OS  acting  president,  the  chief  Justice 
had  "Institutionally  fused  the  oflHce  of  the 
president  and  the  chief  Justice  Into  one." 

Bhutto's  lawj-er.  "Vahya  Bakhtlar  said  there 
seemed  to  be  "no  chance  at  all"  that  the 
judge  would  withdraw  from  the  case. 

Mr.  CHURCH.  Mr.  President,  it  is  for 
these  reasons  that  I  hooe  clemency  is 
granted  former  Prime  Minister  Bhutto, 
and  the  death  penalty  withdrawn.^ 
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LOCOMOTIVES  TO  CONVOYS:  THE 
SEARCH  FOR  A  VIABLE  FOREIGN 
ECONOMIC  POLICY 

•  Mr.  CHURCH.  Mr.  President,  on  May 
15,  1978,  at  the  Homestead  in  Virginia, 
I  delivered  an  address  to  the  56th  annual 
meeting  of  the  Bankers'  Association  for 
Foreign  Trade  on  the  subject  of  inter- 
national trade,  the  dollar,  and  related 
tax  policy.  Inasmuch  as  these  are  sub- 
jects of  current  concern  to  the  world 
community,  which  seriously  affect  rela- 
tions with  our  major  allies.  I  ask  that 


the  text  of  my  address  be  printed  in  the 
Record. 

The  address  follows : 
Locomotives  to  Convoys:   The  Search  for 
A  Viable  Foreign  Economic  Policy 
(By  Senator  Frank  Church) 

I  am  extremely  pleased  to  \x  here  today 
to  address  this  distinguished  gathering  of 
international  financial  experts.  I  am  some- 
what surprised  that  a  Member  of  the  Senate 
Foreign  Relations  Committee  should  have 
been  Invited  to  speak  to  you  about  Inter- 
national trade,  the  dollar  and  other  economic 
issues.  These  are  subjects  that  have  tradi- 
tionally been  the  primary  concern  of  the 
Committees  on  Banking  and  Finance.  The 
fact  that  I  am  here  may  be  a  reflection  of  a 
heightened  awareness  that  politics  cannot 
be  separated  from  economics  and  that  the 
state  of  our  foreign  relations  is,  in  large 
measure,  a  function  of  the  International 
economy. 

This  fact  was  brought  home  with  dramatic 
force  in  1973.  when  the  price  of  oil  was 
suddenly  quadrupled  and  huge  amounts  of 
capital  began  to  move  out  of  the  consum- 
ing nations  Into  the  treasuries  of  the  OPEC 
governments.  Our  attitude  toward  economic 
Issues  has  not  bean  the  same  since. 

It  Is  the  politics  as  well  as  the  economics 
of  the  present  situation  that  I  wish  to  ad- 
dress. For  I  am  deeply  concerned  today— not 
only  about  the  weakened  state  of  the  world 
economy,  but  also  about  the  Inability  of 
the  major  Western  countries  to  find  a  com- 
mon solution  to  the  problem. 

Sharp  disagreement  over  economic  poli- 
cies has  become  a  major  source  of  political 
dissension  among  the  Western  nations — 
and  here  I  include  Japan.  During  the  past 
year  and  a  half,  we  have  seen  a  long  series 
of  summits,  OECD  minlsterials,  IMF  meet- 
ings, and  bilateral  consultations  to  discuss 
economic  problems.  All  with  the  same  re- 
sults: our  leaders  enter  speaking  optimisti- 
cally of  "interdependence"  and  "cooperation" 
and  then  emerge,  grim  faced  and  empty 
handed.  National  economic  growth  targets 
have  been  agreed  upon  but  not  met;  trade 
Imbalances    have    worsened,    not    Improved. 

Diplomatic  relations  among  the  main 
protagonists,  Germany,  Japan  and  the  U.S., 
have  taken  on  distinctly  strained  overtones. 
Mutual  recriminations  and  finger  pointing 
have  reached  the  point  where  it  is  hard  to 
say  which  Is  likely  to  be  more  tense,  a  U.S. 
arms  summit  with  the  Russians,  or  the  next 
economic  summit  with  our  major  trading 
partners  and  closest  allies. 

The  tremendous  drain  on  purchasing 
power  In  the  highly  oil  dependent  Industrial 
nations  has  caused  a  dramatic  slowdown  in 
the  rate  of  economic  growth  in  Western 
Europe,  Japan,  »nd  the  U.S.  Many  lesser 
developed  countries,  LDC's,  managed  at  first 
to  paper  over  the  problems  resulting  from 
the  1973  oil  price  increase  with  heavy  bor- 
rowing from  the  private  banks.  But  growing 
concern  in  the  capital  markets  over  the 
buildup  of  LDC  deficits  is  making  It  In- 
creasingly difficult  to  pile  new  debt  on  top 
of  old.  Many  developing  countries  are  being 
forced  Into  making  drastic  cutbacks. 

Soon  after  taking  up  residence  In  the  White 
House.  President  Carter  launched  an  Inter- 
national Initiative  to  reverse  this  downward 
economic  spiral.  The  new  Administration 
sought  to  convince  our  major  trading  part- 
ners that  global  economic  erosion  could  only 
be  reversed  If  the  strongest  Industrial  na- 
tions. Germany.  Japan  and  the  U.S.,  stimu- 
lated their  own  economies  to  a  high  level 
of  activity.  This  was  to  be  done  through  in- 
crca.sed  government  spending  and  tax  cuts. 
Faster  growth  in  these  countries,  it  was 
argued,  would  then  lead  to  greater  demand 
for  Imports,  thus  stimulating  export  growth 
in  other,  weoker  economies.  Hence.  Germany, 
Japan  and  the  UJ3.  would  act  as  three  "loco- 


motives" to  pull  the  rest  of  the  world  out 
of  the  economic  slump. 

Implicit  m  the  President's  proposal  was 
that  Germany  and  Japan  should  be  willing 
to  move  Into  current  account  deficit,  or  at 
least  reduce  their  large  surpluses.  In  order  to 
take  some  of  the  balance  of  payments  pres- 
sure ofl"  weaker  Industrial  countries  like  Italy 
and  Spain,  and  the  LDC's. 

The  Administration's  international  eco- 
nomic strategy,  however,  has  not  really 
brought  the  Germans  and  the  Japanese 
aboard.  Both  governments  agreed  half-heart- 
edly at  the  OECD  Ministerial  meeting  last 
summer  to  certain  coordinated  national 
growth  targets  for  1977.  Although  these  tar- 
gets were  substantially  below  what  we  had 
suggested,  only  the  U.S.  among  the  "big 
three"  came  close  to  meeting  Its  target. 
Thanks  to  strong  stimulative  measures  un- 
dertaken by  the  Carter  Administration,  the 
U.S.  economy  started  growing  again  last 
year,  with  the  Gross  National  Product  rising 
by  almost  5  percent,  while  the  unemploy- 
ment rate  has  dropped  from  its  postwar  high 
of  9.1  percent  in  mid-1975,  to  about  6  per- 
cent today.  The  large  gap  between  actual 
production  and  available  capacity  In  the 
manufacturing  sector  has  been  closed  to  5 
percent. 

Germany  and  Japan,  on  the  other  hand, 
continued  to  pursue  a  policy  of  slow  growth, 
with  the  German  economy  expanding  only 
2.5  percent  last  year  and  Japan  at  less  than 
half  Its  historic  average  of  over  10  percent. 
In  both  countries,  unemployment  has  In- 
creased slightly  while  excess  productive  ca- 
pacity Is  9  percent  In  Germany  and  almost 
20  percent  In  Japan. 

The  two  major  problems  that  have  plagued 
the  U.S.  economy  this  year — our  swelling 
trade  deficit  and  the  dramatic  decline  of  the 
dollar — are  largely  a  consequence  of  the  fact 
that  the  U.S.  Government's  implementation 
of  the  "locomotive  theory"  has  been  effec- 
tive, but  unilateral. 

The  disparity  In  growth  rates  among  the 
large  Industrial  countries  has  had  Its  great- 
est Impact  on  their  respective  trading  ac- 
counts. Because  the  U.S.  has  been  growing 
more  rapidly  than  its  trading  partners,  our 
demand  for  Imports  has  risen  more  rapidly 
than  their  demand  for  our  exports.  The  re- 
sult was  a  staggering  $25  billion  U.S.  trade 
deficit.  Of  this.  $9  billion  was  with  Japan, 
and  $1.2  billion  with  Germany.  These  two 
countries,  on  the  other  hand,  had  a  combined 
current  account  surplus  of  some  $19  billion. 
Meanwhile,  recovery  In  the  U.S.  has  also 
stimulated  oil  consumption — at  a  time  when 
our  domestic  production  of  oil  has  started 
to  decline.  Oil  Imports  alone  last  year  added 
some  $45  billion  to  the  U.S.  Import  bill. 

This  huge  U.S.  trade  deficit  and,  in  par- 
ticular, our  growing  appetite  for  foreign  oil, 
has  created  a  crisis  of  confidence  In  the 
dollar.  Since  May  of  last  year,  the  dollar  has 
depreciated  15  percent  against  the  deutche- 
mark  and  24  percent  against  the  yen. 

One  might  have  expected  that  this  depre- 
ciation would  lead  to  a  reduction  in  our 
trade  deficit.  Instead.  It  seems  only  to  have 
fueled  domestic  Inflation.  One  reason  Is  that 
American  corporate  executives  have  not  chos- 
en to  take  full  advantage  of  the  depreciation. 

For  example,  the  rapid  depreciation  of  the 
dollar  during  the  last  eight  months,  partic- 
ularly against  the  currencies  of  Detroit's 
two  most  serious  competitors  in  the  small 
car  market.  Germany  and  Japan,  has  offered 
American  auto  makers  an  unexpected  op- 
portunity to  recapture  small  car  markets 
lost  to  Imports.  But  rather  than  seizing  this 
opportunity  to  recapture  their  lost  com- 
petitors. Ford,  General  Motors.  Chrysler  and 
American  Motors  have  used  the  deprecia- 
tion as  an  excuse  for  raising  their  own 
prices  on  small  cars — thus  squandering  the 
opportunity  to  recapture  their  lost  domi- 
nance of  the  American  market,  while  adding 


further  to  the  Inflationary  spiral.  In  the  last 
five  months,  all  four  U.S.  auto  makers  have 
announced  significant  price  Increases  on 
their  sub-compacts.  The  Ford  Motor  Com- 
pany specifically  stated  that  it  was  doing  so 
in  response  to  higher  prices  charged  for  Im- 
ports. In  effect,  much  of  the  price  advan- 
tage the  auto  industry  might  have  gained 
from  the  dollar's  depreciation  is  being  frit- 
tered away  by  a  combination  of  greed  and 
short-sightedness. 

If  this  pattern  of  behavior  is  followed  by 
other  U.S.  manufacturers,  the  dollar  de- 
preciation wUl  contribute  little  to  the  solu- 
tion of  the  U.S.  trade  problem. 

Germany,  Japan,  and  the  U.S.  now  seem 
farther  away  than  ever  from  a  common 
economic  policy.  We  are  putting  heavy  pres- 
sure on  the  others  to  reduce  their  huge 
trade  surpluses,  particularly  with  the  U.S. 
They,  in  turn,  complain  bitterly  that  we 
have  been  pursuing  a  policy  of  "benign  ne- 
glect" with  regard  to  the  dollar  and  our 
prodigious  appetite  for  imported  oil. 

However  desirable  it  may  be,  I  am  frankly 
skeptical  that  this  policy  gap  can  be  closed 
any  time  soon.  I  wonder  whether  it  Is  wise 
for  the  U.S.  to  continue  to  expend  more 
diplomatic  capital  on  trying  to  force  the 
German  and  Japanese  Governments  to  do 
what  they  are  clearly  unwilling  and,  per- 
haps, unable  to  do.  The  constant  bickering 
over  economic  policy  may  soon  spill  over 
Into  other  vital  areas  of  common  political 
and  defense  interests. 

The  Germans  are  totally  preoccupied  with 
inflation.  And  this  is  understandable,  given 
their  experience  with  hyperinflation  in 
the  inter-war  period.  Both  the  govern- 
ment and  the  general  public  seem  will- 
ing to  accept  a  very  modest  rate  of  growth 
and  a  higher  level  of  unemployment  in  re- 
turn for  stable  prices.  So  long  as  there  is  a 
strong  domestic  concenstis  on  this  point,  ex- 
ternal pressure  from  the  U.S.  is  unlikely  to 
lead  to  a  change  in  direction. 

Despite  Japanese  assurances  to  the  con- 
trary, it  Is  equally  unlikely  that  that  coun- 
try will  do  much  to  eliminate  Its  large  trade 
surplus.  The  Japanese  economy  is  uniquely 
export-oriented.  And  the  sudden  jump  In 
foreign  oil  prices,  on  which  Japan  depends 
for  70  percent  of  its  energy  needs,  has  rein- 
forced the  Japanese  emphasis  on  exports. 
And  with  an  enormous  20  percent  spare  pro- 
ductive capacity  already  In  the  manufactur- 
ing sector,  any  drastic  reduction  In  exports 
would  only  send  the  Japanese  economy  Into 
a  tailspin. 

The  Japanese  Government  has  made  an  ef- 
fort In  the  recent  trade  talks  with  the  U.S. 
Special  Trade  Representative.  Robert  Strauss, 
to  placate  the  U.S.  But  Japan's  concessions 
under  the  so-called  Strauss  Agreement  are 
little  more  than  placating  gestures.  The  pro- 
jected 10  percent  cutback  in  steel  exports 
to  the  U.S.  and  the  40  percent  cut  in  the 
sale  of  color  television  sets,  will  mean,  at 
most,  a  reduction  of  only  $700  million  in 
Japanese  exports  Tokyo  has  also  pledged 
to  hold  auto  sales  in  the  U.S.  to  last  year's 
level.  That  may  not  hold.  In  any  case.  1977 
was  a  banner  year  for  Japanese  auto  sales 
in  this  country,  with  a  36  percent  increase 
over   the   previous  year. 

Japanese  concessions  on  the  import  side 
are  equally  modest.  They  have  promised  to 
buy  large  quantities  of  enriched  uranium, 
non-ferrous  metals  and  commercial  aircraft 
from  us.  But  all  these  Items  will  mean  only 
a  one-shot  increase  in  U.S.  exports.  It  would 
have  been  far  more  signiflcant  If,  Instead, 
they  had  agreed  to  reduce  their  special  tariff 
fees  and  quotas  on  imported  food  products, 
and  other  carriers  that  keep  out  foreign 
merchandise. 

When  an  economy  of  $700  billion  Gross 
National  Product  has  Imports  of  only  $15 
billion  in  manufactured  goods,  there  is  a 
lot  of  room  for  Improvement. 
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Therefore,    while   I   am   In    basic    agree- 
.  ment  that  Oermany  and  Japan  should  do 
more,  I  am  not  optimistic  that  they  can  be 
convinced  to  do  so. 

Changing  course  comes  hard  for  them,  as 
it  does  fcr  us.  A  less  expansionary  policy  In 
the  U.S.  might  reduce  our  trade  deficit  and 
help  restore  international  confidence  In  the 
dollar.  But  this  could  be  done  only  at  the 
risk  of  giving  the  world  economy  another 
downward  twist. 

No  one  disagrees  that  the  U.S.  must  some- 
how bring  its  rate  of  energy  consumption 
under  control  and  stop  the  surge  in  oil  im- 
ports. We  are  truly  profligate  in  our  en- 
ergy habits,  particularly  in  our  consump- 
tion of  gasoline.  Far  more  than  in  any  other 
society,  the  American  style  of  living  is  built 
around  the  automobile.  It  is  not  only  that  we 
like  to  drive  cars;  at  this  point  there  is  no 
alternative.  Our  patterns  of  work  and  play, 
the  structure  of  our  cities,  the  style  of  our 
rural  life,  are  all  based  upon  universal  ac- 
cess to  the  automobile.  Making  fundamental 
changes  in  an  established  way  of  life  isn't 
easy,  and  It  won't  happen  overnight. 

On  other  fronts,  however,  energy  conser- 
vation has  taken  hold  to  a  surprising  de- 
gree. The  most  recent  figures  show  that  do- 
mestic energy  consumption  grew  at  only  2 
percent  in  1977,  despite  the  economic  up- 
swing, compared  to  5  percent  the  year  be- 
fore. Apparently,  the  public  is  ahead  of  the 
government  in  this  regard  and  is  moving 
to  conserve  energy  even  in  the  absence  of 
a  national  energy  policy. 

The  problem  is  that  our  gains  on  the 
conservation  of  fuel  are  being  outpaced  by 
the  decline  in  domestic  oil  production.  Even 
with  the  Alaskan  fields  coming  on  stream, 
domestic  production  last  year  dropped  100,- 
000  barrels  a  day.  Alaskan  oil  will  result 
in  only  a  slight  increase  over  the  next  five 
years.  Hence,  our  oil  Import  bill  will  prob- 
ably continue  to  rise  until  alternative  do- 
mestic sources  of  energy  can  be  developed. 

However,  the  high  level  of  American  oil 
imports  Is  not  the  only  problem.  The  com- 
petitive position  of  our  home-based  indus- 
try in  world  markets  has  eroded  badly  over 
the  past  decade. 

What  we  need,  I  believe,  is  a  recapitaliza- 
tion of  private  Industry  in  this  country. 
Since  1969,  productivity  in  our  manufac- 
turing sector  has  actually  declined.  Why? 
Because  we  have  not  been  putting  back  into 
production  enough  of  what  we  have  been 
taking  out.  Compared  to  other  industrial 
countries,  our  reinvestment  performance 
has  been  dismal.  While  Japan  has  been 
plowing  an  average  35  percent  of  its  ONP 
back  into  capital  expenditures  and  Oer- 
many 26  percent,  the  US.  has  been  putting 
back  an  average  of  only  18  percent. 

Even  industries  which  have  shown  mod- 
est productivity  gains  have  not  kept  pace 
with  their  foreign  competitors.  The  steel  in- 
dustry is  a  case  in  point. 

While  the  Germans  and  the  Japanese 
have  adopted  the  most  efllcient  and  tech- 
nologically advanced  means  of  production, 
many  U.S.  steel  plants  have  been  allowed 
to  decline  into  obsolescense.  The  compari- 
sons are  shocking.  From  1964  to  1975,  per 
man  hour  output  In  the  US.  steel  indus- 
try Increased  by  only  17.5  percent,  while 
the  Common  Market  countries  raised  their 
productivity  by  89.5  percent,  and  Japan  in- 
creased hers  by  166  percent! 

It's  no  wonder  our  outmoded  and  Inef- 
ficient steel  industry  can't  compete  either 
at  home  or  abroad. 

American  agriculture  Is  the  one  sector  in 
which  productivity  has  shown  significant 
gains.  It  Is  no  coincidence,  then,  that  agri- 
culture Is  also  our  most  successful  export 
industry. 

Rejuvenation  of  American  industry  could 
spur  our  economic  growth  without  fueling 


Inflation  and,    in   addition,   help   cure   our 
balance  of  payments  problem. 

In  order  for  this  to  take  place,  better  in- 
centives must  be  provided  for  the  Investment 
of  risk  capital  In  this  country.  One  reason 
our  record  has  been  so  poor  during  the  last 
decade.  Is  that  our  risk  capital  Is  being  taxed 
to  death.  Excessive  personal  Income  taxes, 
brought  on  by  an  inflation  which  keeps 
ratching  taxpayers  into  higher  brackets,  are 
squeezing  middle  and  upper  income  earners 
out  of  the  Investment  market.  In  addition, 
the  rising  capital  gains  tax  has  made  Invest- 
ment risks  Increasingly  less  attractive,  even 
for  those  people  who  can  still  afford  them. 
The  combination  of  the  two  Is  driving  money 
out  of  productive  investment  and  into  tax- 
free  bonds  and  other  tax  shelters.  High  tax 
rates  are  not  only  choking  ofT  investments: 
they  may  even  be  reducing  the  flow  of  rev- 
enue to  the  Treasury.  For  example.  In  1968, 
when  the  capital  gains  tax  rate  was  only  25 
percent,  the  tax  drew  in  $7.2  billion  in  rev- 
enue. Last  year,  at  rates  that  can  reach  as 
high  as  50%,  it  produced  only  (8  billion  in 
revenue.  And  capital  gains  revenue,  as  a  per- 
cent of  total  taxes,  has  dropped  from  9.3 
percent  in  1968  to  only  4.5  percent  in  1976. 

The  post-war  economic  boom  in  Oermany, 
I  am  told,  was  due  in  large  part  to  the 
fact  that  the  Adenauer  government  decided 
to  Ignore  the  advice  of  most  Oerman  econ- 
omists and  proceeded  to  make  drastic  cuts  in 
taxes.  The  capital  thus  freed,  fueled  new 
economic  activity  which,  in  turn,  provided 
more  revenue,  not  less,  to  the  public  treas- 
uries. 

More  recently,  in  our  own  country,  the 
Kennedy  tax  cuts  enacted  in  1964,  produced 
a  surge  of  non-inflationary  growth.  Unfor- 
tunately, this  went  all  but  unnoticed,  as  it 
was  quickly  dissipated  by  the  onset  of  the 
Vietnam  War. 

The  tax  cut  remedy  has  worked  before,  and 
I  think  it  high  time  we  tried  it  again.  For  if 
we  continue  to  squeeze  the  private  sector 
with  ever  higher  taxes,  we  will  choke  free 
enterprise  to  death. 

I  would  recommend,  first,  that  the  capital 
gains  tax  be  reduced  from  its  present  maxi- 
mum rate  of  up  to  50  percent,  to  the  old 
rate  of  25  percent.  The  result.  I  believe,  would 
be  salutory  for  both  the  economy  and  the 
Treasury. 

Second,  the  maximum  rate  of  taxation  on 
Individual  Income,  whether  earned  or  un- 
earned, should  be  reduced  to  48  percent.  No 
American  citizen  should  have  to  pay  a  higher 
rate  of  Income  tax  than  General  Motors. 
Within  a  short  time,  I  believe  the  loss  of 
revenue  to  the  Government  would  be  more 
than  replenished  through  the  Increased  eco- 
nomic activity  stimulated  by  the  cut. 

A  clear  decision  on  this  issue  would,  more- 
over, eliminate  much  of  the  uncertainty  In 
the  business  community  that  is  also  holding 
back  Investment.  Rather  than  expending  so 
much  effort  and  diplomatic  capital  In  a  futile 
campaign  to  bring  the  German  and  Japanese 
governments  around  to  our  point  of  view, 
it's  time  we  focused  on  the  fundamental 
economic  shortcomings  of  our  own  country. 

Let  us  declare  an  economic  detente  with 
Germany  and  Japan.  Let  them  proceed  with 
the  policies  they  regard  as  best,  while  we 
undertake  to  bolster  our  own  competitive 
position  In  the  world  marketplace. 

In  the  end.  that  may  bring  us  closer  to- 
gether—both politically  and  economically — 
far  sooner  than  any  "locomotive"  they  are 
unwilling  to  board. # 


WATERWAY  USER  CHARGES:  THE 
CHICAGO  SUN-TIMES  SAYS: 
"VETO  THE  ALTON  DAM  PACK- 
AGE" 

•  Mr.  DOMENICI.  Mr.  President,  the 
Chicago  Sun-Times  recently  carried  an 


editorial  stating  that  newspaper's  strong 
support  for  a  veto  of  what  it  termed  the 
"piddling"  waterway  user  fee  recently 
adopted  by  the  Senate.  While  the  edi- 
torial fails  to  mention  the  effective  work 
Senator  Stevenson  gave  to  the  adminis- 
tration-backed proposal  earlier  this 
month,  I  believe  the  editorial  states  the 
basic  logic  for  waterway  user  charges. 

There  is  one  other  point  that  needs  to 
be  raised  about  this  bill  of  many  flaws. 
Neither  the  House  bill  nor  the  Senate  bill, 
whether  through  design  or  through  a 
drafting  error,  would  recover  a  dime  in 
barge  fuel  taxes.  Both  bills  collect  the 
fuel  tax  only  on  those  waterways  listed  in 
"Section  103"  of  the  bill.  Section  103  lists 
no  waterways.  It  is  section  104  that 
actually  lists  the  waterways. 

Mr.  President,  I  ask  that  the  Sun- 
Times  editorial  be  printed  in  the  Record. 

The  editorial  follows: 
(From  the  Chicago  Sun-Times,  May  12,  1978] 
Veto  the  Alton  Dam  Package 

For  more  than  a  year,  the  barge  lobby  has 
gone  full  steam  ahead  to  defeat  responsible 
moves  in  Congress  to  impose  user  fees  on 
the  nation's  waterways.  And  now  the  lobby 
has  won  a  stunning  victory — an  88-to-13 
stampede  In  the  Senate  for  a  piddling  fee. 

Prospects  for  a  similar  token  fee  in  the 
House  are  strong,  too.  Thus,  the  final  bill 
produced  by  congressional  conferees  Is  also 
likely  to  be  a  mere  nod  to  taxpayers  but  a 
low,  respectful  kowtow  to  barge  Interests. 

In  that  event,  President  Carter  has  a 
promise  to  keep — a  veto. 

A  year  ago.  Transportation  Sec.  Brock 
Adams  made  it  clear  that  substantial  user 
fees  were  the  litmus  test  of  administration 
support  for  Army  Corps  of  Engineers  plans 
to  rebuild  the  Alton  (111.)  Locks  and  Dam  26. 
The  project,  questionable  in  the  first  place, 
would  be  a  downright  gift  to  waterway 
users  without  Imposition  of  hefty  fees. 

Barge  operators — with  the  aid  of  Sen. 
Adlal  E.  Stevenson  III  (D-111)— fought.  They 
hammered  against  fee  plans  suggested  by 
Sen.  Pete  V.  Domenlcl  (R-N.M.) . 

Through  the  battle,  though.  Domenici's 
logic  remained  persvaslve:  Projects  like  Al- 
ton (with  its  $400-mllllon-plus  price  tag) 
should  have  part  of  the  cost  borne  by  the 
businesses  that  profit  from  them.  Otherwise, 
with  barges  getting  a  free  ride,  rail  cargo 
carriers  would  continue  to  be  penalized. 

Then  followed  a  wild  series  of  amend- 
ments and  compromises  on  the  size  of  the 
fees  and  the  method  of  collection.  Yet  the 
principle  remained  Intact — Indeed,  it  was 
strengthened  when  it  became  the  linchpin  in 
an  appropriation  bill  for  more  than  $2  billion 
in    various   waterway   Improvements. 

Unfortunatley.  Sen.  Russell  B.  Long  (D- 
La.),  a  Senate  powerhouse  who  has  long 
used  part  of  that  power  in  the  barge  lobby's 
behalf,  then  gutted  the  user-fee  section, 
substituting   a   much    weaker   proposal. 

His  arm-twisting  persuaded  anxious  sena- 
tors that  they  could  have  their  pet  projects 
without  passing  some  share  of  the  costs 
directly  along  to  waterway  users.  Some  fees 
would  stand.  But  none  would  be  pegged 
directly  to  the  size  of  project  expenditures. 
The  88-13  vote  was  the  result. 

That  tally  amounts  to  a  flat  challenge  to 
the  Carter  administration. 

Adams  has  warned  that  the  Long  bill 
doesn't  measure  up  to  administration  re- 
quirements. Ha  predicts  a  veto.  We  hope  he's 
right,  despite  fears  that  members  of  Con- 
gress eager  for  the  public-works  plums  in 
the  bill  will  try  to  cajole  the  President. 

Carter  should  stand  flrm.^ 


May  18,  1978 
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POLL  VOTING  REPRESENTATION  IN 
CONGRESS  FOR  THE  DISTRICT 
OF  COLUMBIA— THE  NONPRECE- 
DENT  OF  THE  VIRGINIA  RETRO- 
CESSION 

•  Mr.  KENNEDY.  Mr.  President,  House 
Joint  Resolution  554,  which  is  now  on 
the  Senate  Calendar,  would  remedy  a 
long  injustice  by  granting  to  the  citizens 
of  the  District  of  Columbia  the  same 
basic  right  of  our  democracy  that  is  en- 
joyed by  many  other  citizens — the  right 
to  send  their  own  elected  representatives 
to  the  Senate  and  the  House  of  Repre- 
sentatives. 

It  is  sometimes  argued,  however,  that 
voting  representation  for  the  people  of 
the  District  should  not  be  achieved  by 
independent  representation  in  Congress, 
but  by  alternative  methods  linking  the 
District  in  various  ways  to  the  State  of 
Maryland.  But  there  are  serious  objec- 
tions to  these  alternatives,  which  go  by 
the  names  of  "full  retrocession," — ceding 
the  District's  territory  back  to  Mary- 
land— or  "partial  retrocession" — allow- 
ing District  citizens  to  vote  in  Maryland 
elections.  ' 

The  District  of  Columbia  has  not  been 
a  part  of  Maryland  since  1788.  when  the 
territory  that  now  comprises  the  District 
was  ceded  by  Maryland  to  the  Federal 
Government.  Over  the  past  two  centuries, 
the  District  has  developed  its  own  com- 
munity and  its  own  interests,  separate 
and  apart  from  Maryland,  and  it  deserves 
representation  in  its  own  right,  not  in 
an  artificial  union  with  the  State  of 
Maryland. 

Those  who  favor  retrocession  draw 
on  the  fact  that  under  the  different 
circumstances  of  the  mid-19th  century, 
the  territory  ceded  by  the  State  of  Vir- 
ginia to  the  Federal  Government  in 
1780,  which  formed  roughly  one-third 
of  the  original  District,  was  ceded  back 
to  Virginia  by  Congress  in  1846. 

Recently.  I  asked  the  Library  of  Con- 
gress to  analyze  the  circumstances  sur- 
rounding the  1846  retrocession  to  Vir- 
ginia. The  preamble  to  the  Act  of  1846 
recites  the  view  that  the  Federal  Gov- 
ernment had  not  used  the  Virginia  por- 
tion of  the  District  and  would  prob- 
ably never  need  it.  The  preamble  also 
referred  to  the  fact  that  a  few  months 
earlier,  the  Virginia  legislature  had  en- 
acted legislation  accepting  the  retroces- 
sion. 

The  Library  of  Congress  analysis  also 
indicates  that  the  retrocession  was  di- 
rectly affected  by  the  political,  social, 
and  economic  factors  of  the  time,  par- 
ticularly the  resentment  of  the  citizens 
of  the  town  of  Alexandria  over  their  in- 
clusion in  the  District.  A  major  addi- 
tional factor  was  the  struggle  between 
the  slave-holding  eastern  regions  of 
Virginia  and  the  western  portions  of 
the  State  for  control  of  the  Virginia 
legislature.  Neither  retrocession  nor  any 
other  measure  could  resolve  the  enor- 
mous pressures  that  were  building  in  this 
period.  As  the  Civil  War  began,  the  State 
of  West  Virginia  was  created  from  the 


western  counties  of  Virginia  and  was 
admitted  to  the  Union  in  1863. 

Seen  in  historical  perspective,  the  ret- 
rocession of  the  Virginia  portion  of  the 
District  in  1846  is  not  a  precedent  for 
action  today  on  the  issue  of  voting  rep- 
resentation in  Congress  for  the  District 
of  Columbia. 

In  fact,  there  is  a  much  more  obvious 
and  recent  precedent  which  argues 
strongly  in  favor  of  independent  repre- 
sentation in  Congress  for  the  District  of 
Columbia,  rather  than  in  combination 
with  Maryland  or  any  other  State.  That 
precedent  is  the  23d  amendment,  which 
was  ratified  in  1961  and  which  gave  citi- 
zens of  the  District  the  right  to  vote  in 
Presidential  elections.  Re6errtl3r.T  asked 
the  Library  of  Congress  whether  the  con- 
cept of  retrocession-fallowing  District 
residents  to  vot^if  Marylantl  Presiden- 
tial elections,  in^gteatTOigiving  the  Dis- 
trict independent  representation  in  the 
electoral  college — was  considered  as  a 
possible  alternative  during  the  debates  on 
the  23d  amendment.  The  Library  of  Con- 
gress has  informed  me : 

To  our  knowledge,  there  was  no  mention 
of  retrocession  to  Maryland  or  any  related 
alternative  arrangement  during  discussion  of 
the  23d  Amendment  in  Congress — either  in 
the  hearing  records  or  during  floor  debate. 

Thus,  Congress  overwhelmingly  recog- 
nized in  1961  that  there  was  no  justifica- 
tion for  tying  the  District  to  Maryland 
for  purposes  of  voting  in  Presidential 
elections.  There  is  no  justification  today 
for  tying  the  District  to  Maryland  for 
purposes  of  voting  in  Senate  and  House 
elections,  and  there  is  no  real  likelihood 
that  the  State  of  Maryland  would  accept 
such  an  arrangement,  even  if  Congress 
tried  to  attempt  it. 

Mr.  President,  the  Library  of  Congress 
study  also  cites  a  number  of  additional 
factors  involved  in  the  1846  retrocession, 
relating  to  the  unique  circumstances  of 
that  action  and  its  lack  of  relevance  to 
modern  times.  I  believe  the  analysis  will 
be  of  interest  to  all  of  us.  and  I  ask  that 
it  may  be  printed  in  the  Record.  I  also 
ask  that  an  article  from  the  "Record  of 
the  Columbia  Historical  Society"  in  1909 
on  the  Virginia  retrocession  may  be 
printed  in  the  Congressional  Record,  as 
well  as  the  act  of  Congress  in  1846  ceding 
the  Virginia  portion  of  the  District  back 
to  the  State  of  Virginia. 

The  material  follows: 

The  Library  or  Congress, 
Congressional  Research  Service. 
The  1846  Retrocession  of  Alexandria  Codn- 

TY    From   the   District   or   Columbia   to 

Virginia 

An  examination  of  the  circumstances  under 
which  Alexandria  County,  once  a  part  of  the 
District  of  Columbia.'  was  retroceded  to  the 
Commonwealth  of  Virginia.-  embraces  not 
only  matters  of  disfranchisement,  but  also 
consideration  of  the  Virginia  slave  trade  and 
the  eventual  secession  of  West  Virginia  from 
the  Commonwealth. 

Reasons  for  the  retrocession  of  Alexandria 
County,  oflercd  in  the  preamble  to  the  1846 
Act,  express  the  sense  of  Congress  that  no 


more  of  the  ten-mUes  square  territory  au- 
thorized by  the  Constitution  than  is  neces- 
sary and  proper  for  the  seat  of  government 
ought  to  be  held  for  that  purpose;  that  the 
portion  ceded  by  Virginia  had  not  been,  nor 
was  It  likely  to  be,  necessary  for  the  seat  of 
government;  and  that  the  State  of  Virginia 
had  passed  an  act  ^  accepting  the  return  of 
Alexandria  County  whenever  Congress  might 
retrocede  It. 

Earlier  attempts  to  attain  retrocession  In 
1840  and  1841.  had  likely  failed  for  lack  of 
evidence  that  the  Virginia  Assembly  sup- 
ported the  measiure.  The  third  time,  Alex- 
andrians won  the  approval  of  the  Virginia 
Assembly  after  declaring  that  their  busi- 
nesses were  paralyzed  and  many  of  their 
laborers  were  migrating  out  of  the  area. 

"Why  the  Commonwealth  was  wilUng  to 
reclaim  a  section  in  such  economic  straits 
might  be  hard  to  understand  had  Alexandria 
not  been  an  Important  center  for  the  slave 
trade;  two  pro-slavery  members  added  to 
the  Virginia  Assembly  would  certainly 
strengthen  the  position  of  tidewater  planters 
in  their  Intensifying  political  struggle  with 
piedmont  and  mountain  county  farmers."* 
Various  arguments  for  retrocession  were 
cited  by  a  committee  of  citizens  of  Alexan- 
dria m  their  petition  to  Congress  =^:  by  way  of 
preface,  these  were  offered  as  ".  .  .  some  of 
the  consideration  which  Impel  (us)  greatly 
to  desire  to  return  to  the  State  of  Virginia, 
from  which,  in  an  evil  hour,  [we]  were 
separated."  The  first  reason  is  expressed  as 
an  appeal  to  Congress  regarding  their  lack 
of  suffrage. 

"We  maintain  that  all  government  (politi- 
cally considered)  but  self-government  Is  bad. 
and  that  without  some  radical  change,  time, 
instead  of  making  a  bad  government  better, 
will  make  it  worse;  that  whatever  power  Is 
exercised  Independently  of  the  will  of  the 
people,  expressed  individually  or  through 
their  representatives.  Is  a  despotism.  When 
we  remind  the  committee  that  we  are  a 
disfranchised  people,  deprived  of  all  those 
political  rights  and  privileges  so  dear  to  an 
American  citizen,  and  the  possession  of 
which  is  so  well  calculated  to  elevate  and 
dignify  the  human  character;  that  the  ex- 
clusive Jurisdiction  which  Congress  possesses 
over  us,  however  wisely  and  moderately  exer- 
cised, is  a  despotism,  we  are  almost  Inclined 
to  say  nothing  more,  as  we  cannot  doubt 
but  that  our  feelings,  under  such  circum- 
stances, will  meet  with  the  ready  sympathy 
of  every  member  of  Congress." 

The  second  reason  was  that  they  were  a 
burden  to  the  Federal  government. 

".  .  .  Regardless  of  these  evils,  we  should 
be  willing  to  continue  In  this  state  of  vas- 
salage, and  sacrifice  ourselves  for  the  good 
of  our  country,  could  we  perceive  any  sub- 
stantial benefit  resulting  therefrom  to  the 
rest  of  the  Union.  ..  We  are  a  useless  and 
even  a  burdensome  appendage  to  the  gen- 
eral government.  The  appropriations  for  this 
support  of  the  judicial  system  of  the  District 
of  Columbia  has  been  a  subject  of  serious 
complaint,  amounting,  we  believe,  as  to  much 
as  fifty  thousand  dollars  per  annum.  By 
retroceding  the  town  and  county  of  Alexan- 
dria, this  amount  would  be  greatly  dimin- 
ished, and  there  would  be  considerable  saving 
in  the  diminished  time  that  Congress  would 
feel  it  incumbent  on  them  to  bestow  on  the 
affairs  of  the  District." 


>  By  the  Act  of  July  16,  1870,  1  Stat.  130. 
'  By  the  Act  of  July  9.  1846.  9  Stat.  35. 


'The  Act  of  February  3,  1846. 

*  Green.  Constance  M.  Washington :  Village 
and  Capital.  1800-1878.  Princeton.  Princeton 
University  Press.  1962,  p.  174. 

'U.S.  Congress.  House.  Committee  for  the 
District  of  Columbia.  Retrocession  of  Alexan- 
dria to  Virginia;  Report  to  accompany  H.R. 
259,  29th  Congres,  1st  session.  February  25, 
1846.  Report  No.  325:  5-9. 
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The  third  reason  was  that,  of  the  two 
counties  that  formed  the  District,  theirs  re- 
ceived an  unequal  share  of  appropriations 
from  Congress  for  public  improvements. 

■'.  .  .  Our  condition  Is  essentially  different 
from,  and  far  worse  than,  that  of  our  neigh- 
bors on  the  northern  side  of  the  Potomac.  .  . 
They  are  In  some  measure  compensated  for 
the  loss  of  their  political  rights  by  bene- 
fits resulting  from  the  large  expenditure  of 
public  money  among  them." 

The  fourth  reason  was  that  they  were 
forced  to  live  under  an  antiquated  code  of 
laws  that  Congress  had  not  found  time  to 
revise. 

".  .  .  While  every  State  in  the  Union  has 
been  amending  and  Improving  its  civil  and 
penal  codes,  .  .  .  few  changes  have  been 
made  in  our  laws.  The  laws  of  Virginia,  as 
they  exist  on  the  27th  of  February,  1801  .  .  . 
are  still  in  force  with  us.  We  are  yet  gov- 
erned by  antiquated  English  statutes — re- 
pealed, even  there,  half  century  ago." 

Anticipating  constitutional  objections,  the 
committee  of  Alexandrians  devoted  the  re- 
mainder of  their  petition  to  refuting  pos- 
sible constitutional  arguments  against  retro- 
cession.* 

Representative  R.  M.  T.  Hunter.  Chairman 
of  the  House  Committee  on  the  District  of 
Columbia,  and  also  a  Virginian,  presented 
the  case  for  retrocessslon  ■  to  the  Committee 
of  the  Whole  House.  Mr.  Hunter  offered 
seven  reasons  to  Justify  the  retrocession. 
First,  since  the  limit  on  size  for  the  seat  of 
government  as  provided  In  the  Constitution 
was  to  be  no  more  than  ten  miles  square, 
the  quantity  to  be  used  for  the  seat  of  gov- 
ernment within  this  limit  was  left  entirely 
to  Congressional  discretion.  Therefore, 
".  .  .  considerations  of  economy.  In  relation 
to  the  public  time  and  money,  obviously 
suggest  the  expediency  of  retaining  no  more 
territory  than  may  be  enough  for  such 
purposes." 

The  second  reason  was  the — 

.  .  obvious  proprletjf  of  depriving  no 
more  of  our  people  of  political  rights  and 
privileges  that  may  be  indispensable  for  the 
purposes  of  safety  and  securty  In  the  seat 
of  government  ...  We  have  been  proud  to 
believe  that  It  was  a  great  object  In  our 
mission  to  enjoy  these  rights  ourselves,  and 
by  our  example  to  increase  the  value  placed 
upon  them  by  the  residue  of  mankind  .  .  . 
It  is  our  glory,  that  to  a  great  extent  our 
example  has  taught  it:  but  how  shall  we 
answer  for  our  mission.  If  without  necessity 
we  deprive  a  portion  of  our  own  people  of 
these  very  rights,  which  In  the  face  of  the 
world  we  have  declared  to  be  Inestimable?" 

Third.  Representative  Hunter  pointed  to  a 
unique  relationship  between  the  States  and 
the  District  that  did  not  otherwise  exist 
among  any  of  the  States.  The  Constitution 
guaranteed  to  citizens  of  each  State  the  same 
■privileges  and  immunities  of  citizens  in 
the  Several  States."  yet  there  could  be  no 
such  guarantee  between  the  residents  of  the 
District  and  those  of  any  State. 

He  envisioned  controversies  arising  from 
the  situation  In  which  fugitives  from  Justice, 
fleeing  to  or  from  the  District,  would  laclc 
Judicial  protection.  Fourth,  a  less  populous, 
less  diverse  seat  of  government  would  dimin- 
ish the  likelihood  of  the  Federal  govern- 
ment granting  powers  to  the  District  govern- 
ment that  were  denied  the  Federal  govern- 
ment but  reserved  to  the  States.  He  sug- 
gested that  the  District  government  might 
be  authorized  to  charter  a  United  States 
Bank — an  act  some  believed  unconstitu- 
tional—and  extend  Its  operation  to  the 
States.  The  fifth  reason  for  retrocession  was 

■Its  constitutionality  was  upheld  by  the 
Supreme  Court  thirty  years  later  In  Phillipi 
V.  Payne.  92  U.S.  130   (1876) . 

■  Hunter.  R.  M.  T.  Retrocession  of  Alexan- 
dria to  Virginia.  Reports  in  the  House.  Con- 
gressional Globe,  Appendix,  v.  15.2.  May  8. 
1846:  894-898. 


to  decrease  the  potential  political  Influence 
of  District  residents  on  the  Federal  govern- 
ment. Sixth,  retrocession  would  benefit  the 
remaining  portion 'of  the  District  by  elimi- 
nating the  sectional  opposition  between  the 
two  counties  that  prevented  the  revision  of  a 
uniform  code  of  laws  acceptable  to  both. 
Seventh,  the  people  of  Alexandria  had  moral, 
political  and  financial  Interests  at  stake.  Not 
only  had  they  lost  their  political  rights, 
but  since  the  time  of  cession  they  had  re- 
ceived barely  more  in  appropriations  than 
they  had  paid  in  taxes.  With  dwindling 
commerce,  and  access  to  the  Northern  sec- 
tion of  the  Potomac  River  cut  off  by  an 
early  Act  of  Congress  that  precluded  the 
Alexandria  port  from  becoming  a  flourish- 
ing center  of  trade,  Alexandria  would  have 
been  financially  better  off  had  It  remained 
part  of  Virginia. 

The  Issue  of  disfranchisement  and  voting 
rights  for  the  residents  of  Alexandria  re- 
ceived less  attention  during  the  debate  on 
the  House  floor  ^  than  did  the  question  of 
Congressional  Interference  In  the  Internal 
politics  of  Virginia.  At  Issue  in  the  Virginia 
Legislature  was  an  oft-defeated  measure 
calling  for  a  constitutional  convention,  ad- 
Justing  the  basis  for  representation  and  then 
reapportionment.  Political  sentiment  was  so 
strong  that  tt  divided  the  eastern  and  west- 
ern portions  of  the  State.  During  the  House 
debate.  Representative  Payne  acknowledged 
that  Congress  had  been  aware  that  a  conflict 
had  existed  ".  .  .  almost  from  the  beginning 
of  that  government  down  to  the  present  day, 
on  the  subject  of  the  right  of  suffrage.  This 
was  not  a  party  question,  but  an  eastern 
and  western  question  In  Virginia;  and  that 
State  was  now  on  the  very  point  of  calling 
a  convention,  the  object  of  which  was  to 
extend  the  right  of  suffrage  and  equalize  the 
right  of  representation  In  the  counties.  As 
things  now  stand,  eastern  Virginia  controls 
the  political  power  of  that  State,  with  a 
population  vastly  Inferior  to  western  Vir- 
ginia. This  bill  proposed  to  add  2,500  to  3.000 
voters  to  the  eastern  side  of  Virginia,  the  in- 
fluence of  all  whom  would  be  thrown  against 
western  Virginia,  whose  object  Is  to  extend 
the  right  of  suffrage,  and  have  a  conven- 
tion." 

Representative  Payne  at  one  point  alleged 
that  the  purpose  of  the  retrocession  was  to 
foist  upon  the  Federal  government  the  mil- 
lion dollar  debt  of  the  corporation  of  Alex- 
andria. He  offered  an  amendment  to  add  a 
section,  providing  that  Congress  would  not 
pay  any  claim  from  any  resident  of  Alex- 
andria against  the  corporation  debt.  His 
amendment  was  adopted  without  discussion 
and  the  flnal  vote  on  passage  was  taken:  96 
In  favor  and  65  opposed. 

Historians  differ  as  to  whether  the  contro- 
versy concerned  the  right  to  suffrage  or  con- 
trol of  the  State  legislature.  The  reapportion- 
ment Issue  was  to  determine  whether  repre- 
sentation in  the  Virginia  Assembly  should  be 
on  the  basis  of  white  population  only  or  on 
a  mixed  basis  (a  combination  of  State  reve- 
nue and  white  population ) .  Since  the  western 
portion  had  a  greater  white  population,  it 
favored  that  basis  because  it  could  gain 
control  over  the  legislature.  The  eastern  por- 
tion had  six  times  as  many  slaves  as  the 
western  portion,  and  favored  the  mixed  basis 
because  It  would  strengthen  eastern  control 
of  the  legislature. 

The  eastern  portion,  however,  objected  to 
excessive  taxation.  The  convention  in  1851 
resolved  the  dissension  by  decreeing  appor- 
tionment for  the  House  of  Delegates  to  be  on 
the  white  basis,  and  In  the  Senate  to  be  on 
an  arbitrary  basis  that  was  not  wholly  satis- 
factory to  either  side.  Thus,  while  the  matter 
seemed  to  be  resolved,  the  western  portion's 
several  attempU  to  secede  from  Virginia  over 
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the  questions  of  slavery  and  "manhood"  stif- 
frage  were  finally  successful  in  1863  with  the 
creation  of  West  Virginia. 

Susan  Schjelderxtp, 
Analyst  in  American  Government,  Gov- 
ernment Division. 

(From  "Records  of  the  Columbia  Historical 
Society."  Washington,  D.C.,  Volume  12 
(1909)  I 

"The  Virginia  Portion  op  the  District  op 

OF  Columbia" 

(By  Amos  B.  Casselman) 

The  subject  of  this  paper  may  be  regarded 
as  Interesting,  not  only  because  of  the  facts 
of  local  and  general  interest  to  which  it 
refers,  but  also  because  of  the  controversies 
which  have  grown  out  of  it.  The  retrocession 
to  the  state  of  Virginia,  by  an  act  of  Con- 
gress, In  1846.  of  her  portion  of  the  District 
of  Columbia,  was  at  that  time,  and  has  been 
since,  the  subject  of  spirited  controversy;  it 
being  contended  that  the  act  was  uncon- 
stitutional, and,  aside  from  this  objection, 
that  it  was  unwise,  the  result  of  purely  local 
Influences,  and  was  wholly  unjustified  by  any 
public  Interest,  or  by  any  Just  conception  of 
the  probable  future  growth  and  expansion  of 
the  National  Capital.  The  principal  purpose 
of  this  paper,  which  assumes  only  to  deal 
with  familiar  facts  of, history,  is  to  weigh 
and  consider  those  facts  in  their  relation  to 
this  controversy  touching  the  constitutional- 
ity and  wisdom  of  the  act  of  retrocession,  by 
which  the  District  of  Columbia  lost  a  third 
part  of  Its  small  area. 

Preliminary  to  this  question.  It  Is  pertinent 
to  the  subject  to  refer  to  the  original  selec- 
tion of  the  District  of  Columbia  to  become 
the  seat  of  government,  and  to  the  strenuous 
rivalry  and  contention  of  sections  and  states 
to  secure  the  location. 

The  choice  and  location  of  the  present 
seat  of  government  were  determined  in  con- 
nection with  the  foundation  of  the  govern- 
ment under  the  constitution.  The  conven- 
tion which  framed  the  constitution  deemed 
It  necessary  as  a  part  of  their  work  to  make 
some  provision  for  a  federal  capital.  In  the 
debates  on  the  subject  it  was  suggested  that 
the  capitol  ought  not  to  be  located  in  the 
same  city  with  the  capitol  of  any  state,  or  in 
any  large  commercial  city;  but  the  latter 
suggestion  was  withdrawn,  because  It  was 
known  that  both  Philadelphia  and  New  York 
would  endeavor  to  secure  It;  and  the  con- 
vention decided  to  leave  the  choice  of  loca- 
tion to  Congress.  The  subsequent  controversy 
in  Congress  over  the  location  showed  the 
wisdom  of  this  action  on  the  part  of  the 
convention,  a  controversy  which,  had  it  oc- 
curred in  the  constitutional  convention, 
might  have  defeated  its  object,  and  prevented 
the  adoption  of  a  constitution,  or  the  forma- 
tion of  that  union  under  which  we  live. 

When  the  first  congress.  In  1790,  took  the 
subject  up,  there  developed  at  once  the  first 
manifestation  of  sectional  rivalry  between 
North  and  South  to  secure  the  location.  This 
rivalry  of  the  sections  developed  an  Inten- 
sity hardly  understood  at  this  time,  and 
seemed  to  threaten  the  stability  of  the  new 
government.  The  choice  lay  between  three 
localities:  the  Delaware,  the  Susquehanna 
and  the  Potomac,  with  a  majority  of  both 
houses  of  Congress  favoring  one  of  the  north- 
ern streams.  The  House  voted  in  favor  of 
Wright's  Ferry,  on  the  Susquehanna,  which 
was  said  to  be  thirty-five  miles  above  lower 
navigation.  The  Senate  substituted  German- 
town,  on  the  Delaware,  and  the  House  con- 
curred In  the  amendment,  but  owing  to  some 
minor  differences  the  bill  never  became  a 
law.  The  vote  was  on  sectional  lines,  and  the 
North  outnumbered  the  South,  but  the  latter 
was  unwilling  to  yield.  Madison  boldly  de- 
clared that  could  Virginia  have  foreseen  the 
action  of  Congress  on  this  subject  that  state 
would  not  have  become  a  member  of  the 
Union.    Fortunately    the    controversy    was 
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ended  by  a  comiiromlse,  which  was  effected 
through  the  Joint  efforts  of  those  two  great 
rival  leaders,  Hamilton  and  Jefferson,  by 
which  sufficient  northern  votes  were  changed 
m  favor  of  the  location  on  the  Potomac,  thus 
causing  Its  selection. 

The  act  of  Congress  approved  July  16, 1790. 
provided  for  a  location  on  the  River  Potomac 
between  the  mouth  of  the  Eastern  Branch 
and  the  Connococheague,  to  be  determined 
by  three  commissioners  to  be  appointed  for 
the  purpose  by  the  President,  and  "who  shall, 
under  the  direction  of  the  President,  sur- 
vey and  by  proper  metes  and  bounds  define 
and  limit"  the  said  district  of  territory.  The 
commissioners,  who  were  appointed  by  the 
President,  were  required  to  perform  their 
duties  under  his  direction;  hence  the  selec- 
tion, within  the  limits  defined,  was  virtually 
left  to  Washington.  The  act  did  not  specify 
whether  the  district  should  be  located  on 
one  side  or  l)oth  sides  of  the  Potomac.  But 
the  terms  of  the  act  of  Congress,  as  well  as 
of  the  constitutional  provision,  provide  for 
a  district  in  the  form  of  a  square;  hence,  If 
the  capital  city  ^ould  be  located  on  a  river, 
and  at  or  near  the  center  of  a  square,  it 
would  necessarily  embrace  territory  on  both 
sides  of  the  river.  The  constitution  provides 
also  for  the  acceptance  of  territory  from 
"particular  states" — In  the  plural.  So  the 
district,  as  located,  was  formed  in  the  man- 
ner manifestly  Intended  both  by  Congress 
and  the  constitution,  by  embracing  territory 
in  the  form  of  a  square,  from  two  states  ly- 
ing on  opposite  sides  of  the  river. 

The  act  of  Congress  was  definite  only  in 
providing  that  the  district  should  be  located 
on  the  River  Potomac  between  the  two  speci- 
fied points — the  mouth  of  the  Eastern  Branch 
and  the  Connococheague,  which  are  about 
sixty-five  miles  apart  on  an  air  line.  Con- 
gress had  rejected  every  city  or  large  town 
that  had  been  propo.sed — New  York.  Phila- 
delphia. Baltimore.  Lancaster.  York.  Wil- 
mington. Alexandria,  and  decided  in  favor  of 
a  rural  district  la  the  interior,  free  and  apart 
from  any  city  or  business  metropolis. 

Just  above  the  mouth  of  the  Connoco- 
cheague a  district  ten  miles  square  could 
have  been  formed  to  embrace  territory  from 
three  states;  and  a  location  at  that  point  was 
regarded  with  much  favor,  and  was  recom- 
mended by  the  aicf  at  cession  of  the  Virginia 
Legislature,  enacted  December  3,  1789.  The 
preamble  to  that  act  contains,  among  other 
clauses,  the  following: 

"And  whereas  It  appears  to  this  assembly 
that  a  situation  combining  all  the  considera- 
tions and  advantages  before  i-eclted  may  be 
had  on  the  banks  of  the  River  Potomac,  above 
tide  water,  .  .  where  in  a  location  ten  miles 
square.  If  the  wisdom  of  Congress  shall  so 
direct,  the  States  of  Pennsylvania.  Maryland 
and  Virginia  may  participate  In  such  loca- 
tion." 

So.  while  Virginia  ceded  ten  miles  square 
to  be  located  at  the  pleasure  of  Congress,  it 
expressly  recommended  the  Connococheague 
as  a  suitable  location:  and  that  locality  re- 
ceived a  good  deal  of  attention  In  the  dis- 
cussion, its  long  Indian  name  being  made  a 
point  of  ridicule  by  those  who  opposed  It. 
Washington  visited  WiUiamsport.  at  the 
mouth  of  the  Connococheague.  and  Hagers- 
town.  near  by,  in  October,  1790,  but  he  evi- 
dently did  not  regard  the  locality  with  much 
favor. 

Afide  from  all  other  considerations,  the 
chief  and  predominating  influence  that  de- 
termined the  loc&tion  was  the  personal  pref- 
erence of  Washington,  who  decided  in  favor 
of  a  location  as  near  as  possible  to  his  coun- 
try estate  at  Mount  Vernon,  and  which  In- 
cluded the  neighboring  town  of  Alexandria; 
notwithstanding  the  important  and  signifi- 
cant fact  that  the  latter  was  outside  of  the 
limits  prescribed  by  the  act  of  Congress. 
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It  was  natural  that  Washington  should 
thus  have  a  strong  personal  bias  in  favor 
of  the  locality  chosen.  Alexandria,  his  home 
town,  eight  miles  from  Mount  Vernon,  was 
In  Washington's  day  a  place  of  commercial 
and  political  importance.  It  was  a  commer- 
cial port  from  which  he  had  shipped  to 
England  many  cargoes  of  tobacco  from  his 
Mount  Vernon  plantation.  It  was  here  In 
1755  that  General  Braddock  disembarked 
his  British  regulars,  on  his  expedition 
against  the  French  and  Indians.  Irving  de- 
scrllses  how  Washington,  then  living  in  re- 
tirement at  Mount  Vernon,  viewed  with 
pleasure  and  admiration  the  transports 
bearing  the  British  army,  as  their  sails  car- 
ried them  up  the  Potomac,  and  mounting 
his  horse,  rode  over  to  Alexandria  where  he 
accepted  from  General  Braddock  an  appoint- 
ment to  serve  on  his  staff.  He  there  met  also 
the  council  of  colonial  governors  convened 
to  meet  and  confer  with  General  Braddock. 
Washington  was  always  closely  Identified 
with  the  local  interests  of  this  vicinity,  then 
included  in  Fairfax  County.  He  had  repre- 
sented the  county  in  the  House  of  Bur- 
gesses; commanded  its  militia;  taken  an 
active  Interest  In  all  Its  political  contests, 
engaging  on  one  occasion  at  Alexandria  in 
a  personal  encounter  with  William  Payne, 
in  an  election  dispute,  in  which  It  Is  re- 
corded that  Washington  got  the  worst  of 
It.  He  served  as  vestryman  for  three 
churches  of  the  county — at  Alexandria, 
Pohlck  and  Falls  Church.  On  the  comple- 
tion of  Christ  Church  at  Alexandria,  In  1773, 
he  was  one  of  ten  who  bought  pews;  and 
his  pew,  with  that  later  owned  by  Robert  E. 
Lee,  are  reverently  cared  for  in  that  his- 
toric house  of  worship.  In  1788  Washington 
was  chosen  and  served  as  master  of  his 
masonic  lodge  at  Alexandria.  He  was,  there- 
fore, at  the  time  of  his  election  as  I>resl- 
dent  of  the  United  States,  the  master  of 
his  lodge  In  that  town,  which  still  preserves 
the  Bible,  chair,  gavel  and  other  ornaments 
and  furniture  of  the  lodge  which  were  then 
In  use.  and  an  original  painting  of  Wash- 
ington in  his  masonic  regalia,  all  held  in 
reverence  by  his  successors  and  brethren  of 
the  masonic  fraternity.  When  in  1789  Wash- 
ington set  out  to  assume  the  office  of  Pres- 
ident, his  neighbors  of  Alexandria  gave  him 
a  public  dinner,  and  presented  him  an  ad- 
dress in  which  they  extolled  him  as  a  neigh- 
bor and  friend,  and  to  which  he  responded 
in  like  terms  with  expressions  of  personal 
affection  and  regard. 

These  familiar  facts  of  history  explain 
Washington's  preference  and  partiality  for 
the  location  chosen  by  him  for  the  seat  of 
government.  They  aid  in  explaining  Its  ex- 
act l30undaries,  which  were  determined  by 
fixing  the  first  corner.  This  first  corner  was 
fixed  by  Washington  in  the  manner  an- 
nounced by  him  in  his  proclamation  dated 
January  24.  1791,  in  the  following  language: 

"Now,  therefore,  ...  I  do  hereby  declare 
and  make  known  that  the  location  of  one 
part  of  the  said  district  of  ten  miles  square 
shall  be  found  by  running  four  lines  of  ex- 
periment in  the  following  manner;  that  is 
to  say:  running  from  the  courthouse  In 
Alexandria,  Virginia,  due  southwest  half  a 
mile,  and  thence  a  due  southeast  course  'till 
It  shall  strike  Hunting  Creek,  to  fix  the  be- 
ginning of  said  four  lines  of  experiment." 

The  site  of  this  first  corner  has  recently 
been  located  by  the  Geological  Survey  In  the 
wall  of  an  old  mill;  but  the  stone  Itself, 
which  was  laid  on  April  15,  1791,  with 
masonic  ceremonies,  to  mark  the  site,  has 
disappeared,  or  is  concealed  In  the  old  wall. 

The  location  chosen  by  Washington,  as 
above  stated,  was  not  the  location  which 
had  been  designated  or  authorized  by  Con- 
gress.  On   the   contrary,   Washington  disre- 


garded the  act  of  Congress.  In  order  to  In- 
clude Alexandria  within  the  District,  and 
made  necessary  an  amendment  to  the  origi- 
nal act  of  location  which  Congress  subse- 
quently adopted.  The  facts  are  shown  by  his 
proclamation.  It  provides,  as  stated,  for  es- 
tablishing the  first  corner  of  the  square  iust 
bslow  the  town  of  Alexandria,  directs  the 
commissioners  to  run  their  four  lines  of  ex- 
periment from  that  t>eginning.  and  declares 
and  makes  known  the  acceptance  as  "one 
part"  of  the  district,  of  so  much  of  the 
square,  so  designated,  as  lay  above  the  mouth 
of  the  Eastern  Branch:  "reserving"  the  siir- 
vey  and  location  of  the  "remaining  part" 
of  the  district  to  be  made  thereafter  agree- 
ably to  law. 

No  doubt  Washington  felt  assured  that 
Congress  would  ratify  his  action.  Perhaps 
he  had  consulted  the  leaders.  The  fact  is  that 
his  action  left  Congress  virtually  nothing 
else  to  do.  Having  accepted  two  thirds  of 
a  designated  square  eis  "one  part"  of  the 
seat  of  government,  which  acceptance  was 
final  and  in  accordance  with  law.  so  far 
as  that  "part"  was  concerned.  Congress 
could  hardly  do  otherwise  than  amend  the 
law  so  as  to  authorize  the  acceptance  of  the 
remaining  third  of  the  square.  Had  Washing- 
ton designed  to  coerce  Congress,  he  could  not 
have  taken  means  better  adapted  to  that 
end;  and  he  did  not  escape  censure  and  crit- 
icism for  his  alleged  partiality  in  selecting 
the  site  chosen  by  him  for  the  seat  of  govern- 
ment. His  attorney  general,  Edmund  Ran- 
dolph, attacked  him  savagely  In  a  pamphlet 
on  this  account;  but  Randolph  was  discred- 
ited, and  his  pamphlet  itself  appears  to  have 
been  lost  in  oblivion. 

To  one  not  wholly  familiar  with  the  sub- 
ject, the  question  might  suggest  itself:  Why 
did  not  Washington  choose  Alexandria  as  the 
site  for  the  capital?  The  topography  Is  not 
Inferior  In  natural  advantages  to  the  site 
chosen.  Bishop  Meade,  in  his  "History  of  the 
Old  Churches  and  Families  of  Virginia," 
referring  to  the  town  of  Alexandria,  says: 

"So  promising  was  it  at  the  close  of  the 
war  that  its  claims  were  weighed  in  the  bal- 
ance with  those  of  Washington  as  the  seat 
of  the  National  Government.  It  is  thought 
that,  but  for  the  unwillingness  of  Washington 
to  seem  partial  to  Virginia.  Alexandria  would 
have  been  the  chosen  spot,  and  that  on  the 
first  range  of  hills  overlooking  the  town  the 
public  buildings  would  have  been  erected." 

The  conclusion  stated  by  Bishop  Meade 
appears  to  be  without  foundation.  The  rea- 
son Washington  did  not  choose  Alexandria 
as  the  site  for  the  national  capital  was  that 
h2  had  no  authority  or  power  to  do  so.  Con- 
gress had  expressly  rejected  that  town  when 
it  was  proposed.  He  did  so  far  ignore  the  act 
of  Congress  as  to  locate  one  third  of  the  ten 
miles  square  outside  of  the  prescribed  limits, 
and  that  stretch  of  authority  Congress  rati- 
fied. But  it  may  well  be  doubted  that  Con- 
gress would  have  rctified  the  selection  of 
Alexandria  as  the  site  for  the  capital  after  it 
had  expressly  rejected  that  location.  Alex- 
andria was  Included  in  the  corner  of  the  Dis- 
trict of  Columbia,  contrary  to  the  original 
purpose  and  act  of  Congress,  through  the 
personal  influence  of  Washington  and 
through  his  executive  power  as  President.  It 
was  added  or  tacked  on  to  the  district  by  an 
amendatory  act.  followed  by  a  supplemental 
proclamation  of  the  President.  The  incident 
shows  that  executive  power  was  not  less 
potent  or  active  than  it  has  been  since. 
But  whatever  expectations  of  benefit  to  the 
town  may  have  been  entertained  at  that 
time,  they  were  never  realized  but  soon 
abandoned. 

The  choice  and  location  of  the  seat  of  gov- 
ernment were  thus  determined  after  much 
difficulty,  contention  and  a  bitter  rivalry  of 
sections,  of  states,  and  of  cities  to  secure  it. 
Yet.  hardly  had  the  location  been  occupied 
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by  the  government,  before  the  local  residents 
therein  began  to  manifest  their  dissatisfac- 
tion and  to  appeal  and  petition  to  Congress 
and  to  the  states  for  the  retrocession  of  their 
territory.  The  first  efforts  for  retrocession 
were  made  by  the  residents  of  Georgetown  In 
1803.  A  bin  to  retrocede  to  the  State  of  Mary- 
land her  portion  of  the  District  was  Intro- 
duced In  Congress  and  received  26  votes  In 
the  affirmative.  The  effort  for  retrocession 
was  renewed  the  next  year.  In  1804,  and 
again  In  1818  and  1834.  The  act  of  1790,  lo- 
cating the  seat  of  government,  did  not  take 
effect  until  Congress  enacted  laws  for  Its 
government,  and  as  the  time  for  Its  occu- 
pancy by  the  government  was  postponed  ten 
years,  or  until  1800,  the  territory  ceded  still 
remained  under  the  Jurisdiction  of  Maryland 
and  Virginia,  respectively,  up  to  1801,  and 
the  residents  continued  to  enjoy  the  privi- 
leges of  citizenship  In  those  states,  and  voted 
in  the  presldentiaJ  elections  up  to  1800.  But 
as  soon  as  the  law  enacted  by  Congress  in 
1801  brought  them  under  the  exclusive  legis- 
lation of  Congress,  with  loss  of  the  rights  of 
citizenship  in  the  states,  they  at  once  began 
to  lament  their  loss  of  political  rights,  and 
to  agitate  for  retrocession. 

The  movement  which  culminated  in  1846 
In  the  retrocession  of  Alexandria  County  be- 
gan with  the  citizens  of  the  town  of  Alex- 
andria; the  country  part  of  the  District  was 
opposed  to  retrocession. 

The  reasons  urged  In  favor  of  the  retroces- 
sion of  Alexandria  County  are  found  in  peti- 
tions and  memorials,  in  the  congressional 
proceedings,  and  in  the  preamble  to  the  act 
of  Congress.  The  chief  reasons  were  two: 
First,  that  the  United  States  did  not  need 
Alexandria  County  for  the  purposes  of  the 
seat  of  government:  the  public  buildings 
were  all  erected  on  the  north  side  of  the 
river,  as  required  by  law,  none  on  the  south 
side:  and  it  was  declared  that  so  far  as  could 
be  foreseen,  the  United  States  would  never 
need  that  part  of  the  District  for  the  pur- 
poses of  the  seat  of  government.  Secondly: 
that  the  people  of  Alexandria  had  failed  to 
derive  or  share  in  the  benefits  which  had 
been  enloved  by  the  residents  of  the  Mary- 
land portion  of  the  District,  in  the  disburse- 
ments for  public  improvements,  etc.,  while, 
on  the  other  hand,  they  were  deprived  of 
those  political  rights  incident  to  citizenship 
in  a  state.  Their  petition  to  Congress  is  pa- 
thetic In  describing  their  hard  condition, 
deprived  of  being  Virginians  on  the  one 
hand,  or  of  equal  advantages  with  residents 
of  the  Maryland  part  of  the  District  on  the 
other.  The  preamble  to  the  act  of  retroces- 
sion recites  only  one  reason,  and  is  as  follows: 

"Whereas  no  more  territory  ought  to  be 
held  under  the  exclusive  legislation  given  to 
Congress  over  the  District  which  is  the  seat 
of  the  General  Government  than  may  be 
necessary  and  proper  for  the  purposes  of 
such  a  seat;  and  whereas,  experience  hath 
shown  that  the  portion  of  the  District  of  Co- 
lumbia ceded  to  the  United  States  by  the 
State  of  Virginia  has  not  been,  nor  is  ever 
likely  to  be.  necessary  for  that  purpose;  and 
whereas,   the   State  of  Virginia,   by   an  act 

passed,   etc..   etc hath   signified   her 

willingness  to  take  back  this  said  territory 
ceded  as  aforesaid;  therefore — 

"Be  it  enacted,  etc. . . ." 

Brlefiy,  therefore,  the  act  of  retrocession 
was  enacted  as  a  favor  to  the  citizens  of  the 
town  of  Alexandria,  a  favor  based  on  the 
declaration  of  Congress  that  the  United 
States  did  not  need  that  territory. 

Concerning  the  reasons  thus  assigned  in 
support  of  the  measure  it  may  be  said  that 
they  seem  insufficient  to  Justify  the  act,  even 
If  true.  If  it  were  true  that  the  United 
States  had  no  especial  need  for  this  territory, 
that  would  hardly  seem  a  sufficient  reason  for 
giving  it  away.  Nations,  or  individuals,  are 
not  in  the  habit  of  giving  away  valuable  ter- 
ritory because  they  do  not  need  it.  In  this 
Instance  it  seems  more  surprising  because  the 


thing  given  away  was  part  of  a  small  terri- 
tory, none  too  large,  which,  after  the  most 
active  competition  and  bitter  rivalry  and 
contention,  had  been  set  apart  as  the  seat 
of  government. 

But  in  the  short  period  since  that  act,  the 
United  States  has  found  it  necessary  to  be- 
come the  owner  of  two  square  miles  of  this 
territory,  for  use  as  a  military  post,  a  na- 
tional cemetery,  signal  corps  station,  an 
agricultural  experiment  farm,  etc.,  and  will 
doubtless  need  still  further  acquisitions  of 
this  territory.  So  one  of  the  principal  reasons 
alleged  has  been  demonstrated  to  be  untrue. 

Concerning  the  other  principal  reason 
stated,  namely,  that  the  people  of  Alexandria 
were  deprived  of  the  privileges  of  citizenship 
in  a  state,  that  was  equally  true  of  the  Mary- 
land portion  of  the  District  and  is  true  now 
of  many  thousands  of  men  of  voting  age  in 
Washington  City,  a  number  constantly  In- 
creasing with  the  growth  of  the  Capital. 
Furthermore,  that  condition  was  fully  un- 
derstood when  this  territory  was  selected 
and  set  apart  to  become  the  seat  of  govern- 
ment. It  is  a  condition  Incident  to  the  dis- 
trict set  apart  under  the  constitution  to  be 
under  the  exclusive  legislation  of  Congress. 
The  attitude  of  the  Alexandrians  and  their 
friends  in  1846  was  in  striking  contrast  with 
that  of  their  ancestors  in  1790,  when  Vir- 
ginia and  the  South  (quite  like  the  North,  in 
that  respect)  seemed  willing  to  make  any 
sacrifice  to  obtain  the  capital  for  their  sec- 
tion. Virginia  and  Maryland  each  tendered 
to  the  United  States  ten  miles  square  of  its 
territory,  to  be  located  anywhere  within  the 
state,  at  the  pleasure  of  Congress.  Richmond, 
or  Baltimor;,  would  have  been  ceded,  un- 
hesitatingly, and  no  objectlo-^  was  suggested 
that  the  Inhabitants  would  lose  the  right  of 
voters  In  a  state.  But  in  1846  It  was  urged  as 
a  pathetic  grievance  by  the  people  of  Alex- 
andria that,  through  the  action  of  their  an- 
cestors, and  of  Washington,  they,  "in  an 
evil  hour"  had  been  included  within  the  Dis- 
trict of  Columbia.  The  effort  to  get  Alexan- 
dria out  of  the  district  was  as  stenuous  as 
the  previous  effort  to  have  It  included 
within. 

That  the  act  of  retrocession  was  enacted 
as  a  favor  to  the  Alexandrians,  and  not  to 
subserve  any  public  interest,  is  illustrated 
by  the  provision  that  it  should  not  become 
effective  until  ratified  by  vote  of  the  people 
of  the  county.  This  is  the  only  instance  in 
the  history  of  the  United  States  government 
of  the  initiative  and  referendum.  The  act 
was  referred  to  985  voters  In  Alexandria 
County.  Five  commissioners  appointed  by 
President  Polk  held  the  election  at  the  Court 
House  and  took  the  vote  viva  voce,  and  pub- 
lished the  names  of  all  who  voted  for  and 
against  the  act,  763  voting  for  and  222 
against  it.  Thereupon  the  President  Issued 
his  proclamation  declaring  retrocession  duly 
ratified  and  consummated. 

The  people  of  Alexandria  County,  residing 
outside  of  the  town,  were  opposed  to  retro- 
cession, and  after  the  election,  filed  with  the 
legislature  of  Virginia  a  memorial  protesting 
against  the  constitutionality  of  the  act. 
Their  protest,  which,  of  course,  was  unavail- 
ing, is  as  follows: 

"MEMORIAL  OF  THE  CITIZENS  Or  THE  COUN- 
TRT  PAST  or  ALEXANDRIA  COUNTY  TO  THE 
VIRGINIA    HOUSE    OT    ASSEMBLY 

"The  respectful  memorial  of  the  under- 
signed citizens  of  the  country  part  of  the 
county  of  Alexandria,  late  of  the  District  of 
Columbia,  to  the  house  of  assembly  of  the 
commonwealth   of   Virginia,   sheweth: 

"That  on  behalf  of  ourselves  and  of  a 
large  majority  of  our  fellow-citizens  of  the 
rural  portion  of  the  county  of  Alexandria, 
we  solemnly  and  respectfully  protest  against 
the  act  of  retrocession  passed  by  the  Con- 
gress of  the  United  States,  at  the  first  ses- 
sion of  the  29th  congress,  retrocedlng,  un- 
der certain  conditions,  the  country  afon- 


sald  to  the  commonwealth  of  Virginia,  for 
the  reasons  following,  namely: 

"That  the  country  portion  of  the  Inhabi- 
tants of  said  county  were  not  consulted 
upon  the  matter  of  retrocession,  or  advised 
of  the  Intention  to  seek  a  change  of  our 
allegiance,  the  whole  proceeding  having 
been  concocted  and  determined  upon  in 
secret  meeting  of  the  corporation  of  Alexan- 
dria, an  irresponsible  body,  having  no  man- 
ner of  right  to  act  upon  the  subject: 

"That  we  believe  the  legislature  of  the 
commonwealth  have  been  misinformed 
with  respect  to  the  wishes  of  the  citizens 
of  the  country  portion  of  the  county,  as  well 
as  of  many  of  the  town  of  Alexandria  Itself: 

"That  the  act  of  retrocession  is  an  act  In 
clear  and  obvious  hostility  to  the  spirit  and 
provisions  of  the  constitution  of  the  United 
States,  and  beyond  the  poesibillty  of  honest 
doubt,  null  and  void- 

"That  therefore  we  respectfully  Invoke  the 
senate  and  house  of  assembly  to  disregard 
and  give  no  countenance  or  heed  to  any  so- 
called  commissioners  or  representatives  pre- 
tending or  purporting  to  speak  for  and  In 
behalf  of  the  citizens  of  the  county  of  Alex- 
andria, and  more  especially  of  the  citizens  of 
the  country  part  of  the  same: 

"That  we  further  respectfully  request  the 
legislature  of  the  said  commonwealth  to 
suspend  all  further  action  in  relation  to  said 
county  until  the  constitutionality  or  uncon- 
stitutionality of  said  act  of  retrocession  by 
the  congress  of  the  United  States  can  be 
determined  by  the  authority  legitimately 
charged  with  the  same;  It  being  the  fixed 
purpose  and  intention  of  your  memorialists, 
and  a  majority  of  the  citizens  of  the  country 
part  of  the  county,  as  well  as  others,  citizens 
of  the  town  of  Alexandria,  to  bring  without 
delay  the  question  of  said  constitutionality 
or  unconstitutionality  before  the  supreme 
court  of  the  United  States : 

"That  your  memorialists,  in  common  with 
numerous  citizens  of  good  education  and 
great  experience,  skilled  and  learned  in  the 
law,  do  by  force  of  the  plain  and  obvious  dic- 
tates of  the  constitution  of  the  United  States, 
as  well  as  of  the  acts  of  original  cession  by 
the  states  of  Virginia  and  Maryland,  deem 
and  consider  the  whole  District  of  Columbia, 
or  federal  ten  miles  square,  to  be  a  perfect 
unit,  undivided  and  indivisible,  and  so  deem- 
ing and  considering,  they  are  constrained  to 
conclude  that  even  if  the  congress  of  the 
United  States  had  a  constitutional  power  to 
cede,  said  congress  must  cede  the  whole  and 
not  a  part: 

"That  lastly,  your  memoralists,  penetrated 
with  a  deep  regard  for  the  great  principles 
of  constitutional  republican  freedom,  cannot 
behold  with  feelings  other  than  painful,  the 
severe  blow  dealt  by  said  act  of  retrocession, 
at  one  of  the  chief  principles  upon  which 
are  built  the  liberties  of  our  common  coun- 
try, namely,  that  whereby  the  fairly  ex- 
pressed will  of  a  majority  shall  be  taken 
as  law,  inasmuch  as  the  congress  in  said  act 
of  retrocession  allowed  to  a  small  minority 
of  the  citizens  of  the  District  of  Columbia 
the  decision  of  a  question  of  paramount  im- 
portance to  the  whole  thus  virtually  estab- 
lishing a  precedent  equally  novel  and  dan- 
gerous, whereby  a  minority  is  empowered  to 
rule  the  majority. 

"County  of  Alexandria,  December  2,  1846. 
"Signed, 

"Walter  S.  Alexander, 
"Anthony  R.  Fraser, 
"Wesley  Carlin, 
"Henry  Hardy, 
"Richard  Sothoron, 
"Nicholas  Pebrey, 
"Samttel  Birch, 
"Horatio  Ball, 
"Wash.  T.  Harper, 
Committee  of  nine,  acting  by  order  and 
in  behalf  of  the  citieens  of  the  coun- 
try part  of  Alexandria  county. 

"Accesslt,  William  H.  Prentiss." 


Had  the  act  at  retrocession  been  limited 
to  the  town  of  Alexandria  and  its  immedi- 
ate environs,  and  not  Included  the  county  as 
a  whole,  there  could  have  been  little  serious 
objection  to  It.  The  preamble  to  such  an  act 
could  have  truly  recited  that  the  original 
design  and  act  of  Congress  excluded  Alex- 
andria from  the  location;  that  the  wisdom  of 
such  exclusion  had  been  demonstrated  by 
experience  and  time;  that  the  United  States 
could  never  need  the  town  of  Alexandria  for 
the  purposes  of  the  seat  of  government,  nor 
derive  any  benefit  from  its  retention;  and 
that  to  detach  and  retrocede  it  to  Virginia 
would  in  fact  restore  the  District  of  Colum- 
bia more  nearly  to  its  original  design.  But 
Congress,  it  seems,  could  not  or  did  not 
choose  to  discriminate.  They  saw  no  distinc- 
tion between  retrocedlng  the  town  in  the 
corner  and  the  whole  thirty-six  square  miles 
of  Alexandria  Cbunty,  which  Included  the 
outskirts  and  environs,  the  very  threshold, 
of  the  national  capital. 

Two  main  objections  have  been  urged 
against  the  act  at  retrocession:  first,  the  ob- 
jection to  its  constitutionality,  and,  second, 
that  it  was  against  the  public  interest.  Those 
who  have  opposed  the  act  appear  to  have 
overlooked  the  most  serious  objection  to  it — 
the  objection,  not  against  retrocedlng  the 
town  of  Alexandria,  but  against  the  unneces- 
sary retrocession  of  the  whole  county,  which 
despoiled  the  seat  of  government  of  a  neces- 
sary part  of  its  small  territory.  This  plain 
and  obvious  objection  that  the  act  granted 
too  much,  has  hardly  been  noticed  or  men- 
tioned. The  truth  is  plain  that  the  act  did 
not  receive  that  intelligent  consideration 
which  its  Importance  demanded. 

Mr.  Albert  Shaw.  In  an  article  In  his  maga- 
zine, the  Review  of  Reviews,  gives  forcible  ex- 
pression to  his  objections  to  the  act  in  which 
he  says: 

"We  have  reason  to  be  thankful  that  the 
federal  district  was  chosen  and  the  lines  of 
the  new  capital  city  laid  down  while  Wash- 
ington was  President,  and  while  American 
public  men  were  gifted  with  the  sense  of 
historic  vision  and  proportion.  A  genera- 
tion or  two  later  everything  would  have  been 
done  on  a  mean  scale  and  in  a  shortsighted 
manner.  This  is  illustrated  by  what  actually 
happened  In  1846.  There  arose  a  movement 
to  secure  a  recession  back  to  Virginia  of 
that  part  of  the  federal  district  on  the  west 
side  of  the  Potomac.  Because  It  was  not  need- 
ed for  federal  nurposes  in  the  illustrious  year 
of  our  Lord  1846.  it  seemed  wholly  impossible 
for  the  people  then  in  control  of  our  des- 
tinies to  rise  to  the  conception  that  it  might 
be  needed  at  some  future  time.  The  question 
was  submitted  to  a  vote  of  the  inhabitants  of 
that  part  of  the  district. 

"Nine  hundred  and  eiehty-flve  people  went 
to  the  polls.  222  of  them  to  sustain  the  views 
of  Georee  Washington  and  show  their  faith 
in  the  future,  and  763  of  them  to  vote  that 
they  preferred  to  be  citizens  of  Alexandria 
county,  Va..  rather  than  of  the  federal  dis- 
trict of  Columbia.  To  be  sure,  It  is  not  so 
strange  that  the  inhabitants  should  have 
voted  that  way  as  that  Congress  should  have 
been  so  petty  and  supine  as  to  have  muti- 
lated a  federal  possession  that  Washington 
and  his  colleagues  had  secured  with  such 
painstaking,  and  with  such  noble  faith  in  the 
future  both  of  the  country  and  of  Its  capital 
city.  Naturally  enough,  some  of  the  citizens 
of  Alexandria  were  ambitious  to  participate 
in  Virginia  politics.  The  country  had  passed 
through  a  very  exciting  campaign  when 
William  Henry  Harrison  was  elected  In  1840, 
and  a  still  more  exciting  one  when  James  K. 
Polk  defeated  Henry  Clay  in  1844.  Doubtless 
the  men  of  Alexandria  disliked  the  political 
limitations  under  which  they  had  no  direct 
part  in  the  political  activities  of  that  boister- 
ous period. 


"It  cannot  be  said  that  up  to  the  present 
moment  the  development  of  the  city  ol 
Washington  has  been  greatly  hampered  by 
the  loss  of  Alexandria  county.  But  the  time 
will  come  when  it  will  be  perceived  that 
President  James  K.  Polk,  who  issued  the 
proclamation  of  transfer  on  September  7, 
1846,  ought  to  have  vetoed  the  whole  pro- 
ceeding. The  United  States  government 
maintains  on  the  Virginia  side  of  the  river 
the  military  post  of  Fort  Meyer  and  the  great 
national  cemetery  at  Arlington.  The  rapid 
growth  of  public  institutions  In  and  about 
Washington,  together  with  that  of  popula- 
tion, will  soon  make  it  evident  that  the  terri- 
tory on  the  west  side  of  the  river  ought  to  be 
controlled  and  developed,  as  respects  its 
street  system  and  its  various  appointments, 
by  the  same  enlightened  and  generous  au- 
thority that  has  beautified  what  remains  of 
the  federal  district,  and  made  it  a  source  of 
pleasure  and  pride  to  the  whole  nation." 

It  is  unquestionably  true,  as  Mr.  Shaw 
states,  that  at  either  a  later  or  an  earlier 
period  in  our  history  the  act  of  retrocession, 
in  the  form  in  which  it  passed,  would  have 
been  impossible. 

That  the  act  was  unconstitutional  has 
been  affirmed  and  denied  by  eminent  law- 
yers both  in  and  out  of  Congress.  The  ques- 
tion has  never  been  expressly  decided,  though 
an  effort  was  made  in  1875  to  obtain  a  deci- 
sion thereon  by  the  Supreme  Court.  To  that 
end  a  suit  was  brought  by  eminent  counsel 
on  behalf  of  a  citizen  of  Alexandria  County 
against  the  tax  collector,  designed  expressly 
to  test  the  question.  The  court,  however, 
avoided  an  express  decision  whether  the  act 
of  retrocession  was  constitutional,  but  held 
that  the  plaintiff  as  a  citizen  of  that  county 
was  estopped  from  denying  it.  The  court 
held  that  as  the  United  States  and  the  state 
of  Virginia  were  the  parties  to  the  act  of 
retrocession  and  that,  as  these  parties  were 
satisfied  and  had  long  acquiesced  in  the 
transfer  of  the  county,  without  objection 
or  protest,  it  was  not  competent  for  a  private 
litigant  to  question  the  constitutionality  of 
the  act;  and  further,  that  the  act  involving 
the  cession  of  territory  being  the  exercise 
of  political  power  could  not  be  reviewed  by 
the  courts,  at  least,  at  the  instance  of  a  pri- 
vate citizen.  So  the  effort  to  secure  a  decision 
from  that  court  failed  of  its  purpose. 

In  1896  this  question  was  considered  by 
tho  Senate  Committee  on  the  District  of 
Columbia.  At  the  Instance  of  that  com- 
mittee, the  Senate  had  appointed  the  Park 
Commission  to  plan  the  future  development 
of  the  city  with  reference  to  parks,  boule- 
vards, etc.,  and  as  Incidental  to  this  subject, 
attention  was  drawn  to  the  Virginia  environs 
of  tho  capital.  Accordingly,  the  chairman  of 
that  committee.  Senator  McMillan,  intro- 
duced and  the  Senate  adopted  a  resolution 
of  inquiry  addressed  to  the  Attorney  Gen- 
eral, requesting  his  opinion  touching  the 
constitutionality  of  the  act  of  retrocession, 
and  as  to  what  steps  would  be  necessary  to 
regain  that  territory  to  the  District.  The 
attorney  general's  response  to  said  resolu- 
tion is  as  follows: 

"Department  of  Justice. 
"Washington.  D.C.,  January  15,  1897. 
"Sir:  In  response  to  a    resolution  of  the 
Senate  adopted  December  17,  1896,  whereby 
the  Attorney-General  is  instructed  to  report 
to  the  Senate — 

"  "First,  what  proportion  the  present  hold- 
ings of  the  United  States  In  the  State  of 
Virginia  and  within  the  former  limits  of 
the  District  of  Columbia  bear  to  the  whole 
territory  criglnally  ceded  by  that  State  to 
the  United  States:  secondly,  by  virtue  of 
what  legislation  the  Virginia  portion  of  the 
original  District  was  retroceded  to  the  said 
State;  thirdly,  whether  the  constitutionality 
of  such  acts  of  retrocession  has  been  Judi- 
cially  determined:    fourthly,    what   legisla- 


tion is  necessary  again  to  secure  to  the  Gov- 
ernment exclusive  Jurisdiction  over  either 
the  whole  or  a  part  of  such  territory  orig- 
inally included  in  the  District  of  Columbia 
ar  is  now  embraced  in  the  State  of  Virginia — ' 
I  have  the  honor  to  submit  the  following 
statement,  in  which  an  attempt  Is  made  to 
answer  the  several  Inquiries  contained  In 
the  resolution,  in  the  order  in  which  they 
appear : 

"(1)  In  regard  to  the  area  of  territory, 
lying  within  the  former  limits  of  the  Dis- 
trict of  Columbia,  which  was  ceded  to  the 
United  States  by  the  State  of  Virginia.  I 
find  It  stated  in  the  American  Encyclopedia. 
Vol.  VI,  page  150,  that  such  area  embraced 
36  square  miles.  This  is  understood  to  In- 
clude the  entire  territory,  both  land  and 
water,  over  which  Virginia  had  Jurisdiction 
at  the  time  ol  the  cession.  Information  de- 
rived from  other  sources  places  the  area  of 
land  at  about  29  square  miles.  I  have  no 
means  of  verifjrtng  the  corrections  of  these 
figures,  but  they  substantially  agree  with 
what  I  understand  is  commonly  taken  to  be 
the  extent  of  the  territory  in  question, 
namely,  that  it  embraced  about  one-third 
of  the  District  of  Columbia  as  it  originally 
stood. 

"So  far  as  I  am  advised,  the  lands  within 
the  limits  of  the  territory  ceded  as  above, 
which  are  at  present  owned  by  the  United 
States,  comprise  what  Is  known  as  the  "Ar- 
lington estate,"  to  contain  about  1,100  acres, 
and  two  or  three  small  parcels  containing 
together  not  over  5  acres,  the  whole  of  the 
lands  thus  owned  having  an  area  of  less 
than  2  square  miles. 

"According  to  the  foregoing,  the  holdings 
of  the  United  States  within  the  territory 
ceded  by  Virginia  as  aforesaid  constitute, 
approximately,  about  one-eighteenth  thereof. 
"(2)  The  "Virginia  portion  of  the  original 
District"  was  retroceded  by  the  act  of  Con- 
gress of  July  9,  1846,  chapter  35,  entitled 
"An  act  to  retrocedde  the  county  of  Alex- 
andria, m  the  District  of  Columbia,  to  the 
State  of  Virginia"  (9  Stat.  L.,  35).  This  act 
provided  that,  with  the  assent  of  the  people 
of  the  county  and  town  of  Alexandria  to  be 
ascertained  as  therein  prescribed — "all  of 
that  portion  of  the  District  of  Columbia 
ceded  to  the  United  States  by  the  State  of 
Virginia,  and  all  the  rights  and  Jurisdiction 
therewith  ceded  over  the  same,  be,  and  the 
same  are  hereby,  ceded  and  forever  relin- 
quished to  the  State  of  Virginia,  In  full  and 
absolute  right  and  Jurisdiction,  as  well  of 
soil  as  of  persons  residing  or  to  reside 
therein." 

"The  act  further  provided  that  It  shotild 
not  be  in  force  until  after  the  assent  of  the 
people  ol  said  county  and  town  should  be 
given  thereto  in  the  mode  prescribed,  namely, 
by  a  vote  to  be  there  taken;  and  that  If  a 
majority  of  the  votes  cast  should  be  in  favor 
of  accepting  its  provisions,  the  act  should 
in  that  case  (and  not  otherwise)  be  in  full 
force;  and  it  thereupon  became  the  duty  of 
the  President  to  inform  the  governor  of  Vir- 
ginia that  the  act  "Is  In  full  force  and  effect, 
and  to  make  proclamation  of  the  fact."  The 
result  of  the  poll,  which  was  taken  on  the 
1st  and  2d  days  of  September,  1846.  showing 
a  majority  in  favor  of  the  act,  proclamation 
of  the  fact  was  made  by  the  President  on 
the  7th  of  that  month  (9  Stat.  L.,  1000) . 

"Prevlotis  to  the  legislation  of  Congress 
above  mentioned,  the  general  assembly  of 
Virginia,  by  an  act  passed  February  3.  1846, 
had  provided— "that  so  soon  as  the  Congress 
of  the  United  States  shall  by  law  recede  to 
the  Commonwealth  of  Virginia  the  said 
county  of  Alexandria,  and  relinquish  their 
exclusive  Jurisdiction,  as  well  of  territory  as 
of  persons  residing  or  to  reside  thereon,  the 
same  shall  be  reannexed  to  the  said  Com- 
monwealth, and  constitute  a  portion  thereof, 
subject  to  such  reservation  and  provisions 


14362 


CONGRESSIONAL  RECORD  —  SENATE 


May  18,  1978 


May  18,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


14363 


14362 


CONGRESSIONAL  RECORD  —  SENATE 


May  18,  1978 


respecting  the  public  property  of  the  United 
States,  as  Congress  may  enact  In  their  act 
of  recession.  (Acts  of  Virginia,  1845-46,  p. 
50.)" 

"The  two  acts  hereinabove  referred  to— 
the  act  of  the  general  assembly  of  Virginia 
of  February  3.  184S,  and  the  act  of  Congress 
of  July  9,  1846 — constitute  the  whole  of  the 
legislation  by  which  the  retrocession  was 
effected. 

"(3)  The  constitutionality  of  said  acts  of 
retrocession  has  not,  so  far  as  I  am  advised, 
been  Judicially  determined.  In  the  case  of 
Phillips  V.  Payne,  which  was  heard  by  the 
Supreme  Court  of  the  United  States  at  its 
October  term,  1875  (see  92  U.  S.  Rep..  130). 
an  effort  was  made  by  the  plaintiff  to  raise 
the  question  of  the  constitutionality  of  said 
act  of  July  9,  1846,  and  have  it  decided  by 
that  court.  But  the  court  declined  to  pass 
upon  It,  holding  that,  under  the  circum- 
stances of  the  case,  the  plaintiff  was  estopped 
from  raising  the  point,  and  the  judgment 
of  the  court  accordingly  went  off  on  other 
grounds  not  involving  the  validity  of  such 
act. 

"(4)  The  answer  to  the  question  "what 
legislation  Is  necessary  again  to  secure  to 
the  Government  exclusive  Jurisdiction  over 
either  the  whole  or  a  part"  of  the  retroceded 
territory  is,  I  think.  Indicated  in  the  Con- 
stitution (see  Art.  I,  sec.  8.  par.  17);  It  is 
the  cession  of  the  territory  by  the  State  and 
an  acceptance  thereof  by  Congress.  Inasmuch 
as  this  Inquiry  here  apparently  assumes  the 
validity  of  the  act  of  retrocession,  since 
otherwise  no  legislation  for  the  purpose 
therein  mentioned  would  be  necessary,  I 
deem  It  proper  to  state  that  my  response 
thereto  is  not  Intended  as  an  expression  of 
opinion  upon  that  point. 

"I  have  the  honor  to  be,  very  respectfully, 
"JUDSON  Harmok, 
"  Attorney -General. 
"The  Presidcnt  or  the  Senate." 

The  attorney  general.  It  may  be  observed, 
expressed  no  opinion  as  to  whether  the  act 
of  retrocession  was  constitutional.  It  might 
be  said  that  he  avoided  the  question;  and 
the  subject  was  not  further  pursued  by  the 
Senate  or  the  Committee. 

In  1902  the  following  Joint  resolution  was 
introduced  in  both  houses  of  Congress: 
"Joint  Resolution 

"Directing  the  Attomey-Oenerai  to  bring 
suit  to  determine  the  constitutionality  of 
the  retrocession  of  that  portion  of  the  orig- 
inal District  of  Columbia  which  was  ceded  to 
the  United  States  by  the  State  of  Virginia. 

"Whereas  for  purposes  of  military  defense, 
public  parks,  sanitary  safeguards  and  im- 
provements, police  protection,  control  of 
river  shores,  and  the  general  welfare  of  the 
city  and  suburbs  of  Washington;  it  Is  de- 
sirable that  the  city  and  county  of  Alex- 
andria should  be  restored  to  the  control  of 
the  government  of  the  District  of  Columbia: 
and 

"Whereas  the  interests  of  the  United  States 
:also  require  that  the  establishment  of  the 
seat  of  government  shall  not  be  subject  to  be 
permanently  modified  or  Impaired  by  the 
action  of  any  one  or  two  of  the  coordinate 
branches  of  the  Government;  and 

"Whereas  It  Is  Just  and  equitable  that  the 
State  of  Virginia  may  be  compensated  for  the 
loss  of  revenues  Incident  to  the  restoration 
of  Alexandria  city  and  county  to  the  exclusive 
Jurisdiction  of  the  United  States;  and 

"Whereas  It  is  also  desirable  that  the  Su- 
preme Court  may  speedily  determine  the  le- 
gality of  the  cession  of  part  of  the  seat  of 
government  of  the  United  States  to  the  State 
of  Virginia,  the  Supreme  Court  having  de- 
creed that  such  cession  can  be  adjudicated 
only  m  a  case  between  the  United  States  and 
the  State  of  Virginia:  Therefore,  be  It 

" Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 


in  Congress  assembled.  That  the  Attorney- 
General  be,  and  he  is  hereby,  directed  to 
bring  such  suit  or  other  proceeding  at  law  or 
In  equity,  on  behalf  of  the  United  States 
against  the  State  of  Virginia,  or  otherwise  as 
may.  In  his  Judgment,  seem  appropriate  to 
ascertain  and  determine  if  the  cession  of  part 
of  the  District  of  Columbia  to  the  State  of 
Virginia  In  eighteen  hundred  and  forty-six 
was  lawful  and  constitutional;  and  If  said 
cession  shall  be  decreed  to  be  unconstitu- 
tional, and  Alexandria  city  and  county  are 
thereby  restored  to  the  Jurisdiction  of  the 
United  States,  to  ascertain  and  report  to 
Congress  what  sum  will.  In  his  Judgment,  be 
a  fair  and  Just  amount  to  be  paid  by  the 
United  States  to  the  State  of  Virginia  In  lieu 
and  place  of  the  revenues  said  State  now  re- 
ceives for  the  support  of  the  State  govern- 
ment from  the  said  city  and  county." 

This  resolution  was  referred  In  the  Sen- 
ate to  the  Judiciary  Committee  by  whom, 
through  its  chairman.  Senator  Hoar  of  Mas- 
sachusetts, It  was  adversely  reported.  The 
material  portion  of  the  Judiciary  Commit- 
tee's report  is  as  follows : 

"It  seems  to  the  Committee  that  it  is  not 
expedient  that  this  act  of  retrocession  should 
be  set  aside  by  Congress,  even  if  Congress 
have  the  power  to  do  so,  without  the  consent 
of  Virginia.  .  .  . 

"As  to  the  suggestion  that  the  retrocession 
was  unconstitutional.  It  seems  to  us  the  an- 
swer Is  that  from  the  nature  of  the  case  It  is 
a  political  and  not  a  Judicial  question,  and 
that  it  has  been  settled  by  the  political  au- 
thorities alone  competent  to  decide  it.  .  .  . 

"If  it  be  desirable  that  Alexandria  become 
a  part  of  the  District  of  Columbia  again,  the 
only  way  to  accomplish  it  will  be  to  open 
negotiations  with  Virginia  and  get  her  con- 
sent. (Luther  vs.  Borden,  7  How.,  1.) 

"The  Committee,  therefore,  report  ad- 
versely and  recommend  that  the  resolution 
be  indefinitely  postponed." 

It  will  thus  be  observed  that,  while  there 
has  been  no  express  Judicial  determination 
touching  the  constitutionality  of  the  act  of 
retrocession,  the  question  has,  in  fact,  been 
formally  considered  by  the  Supreme  Court  in 
1875,  by  the  attorney  general  In  1896,  and  by 
the  very  able  Judiciary  Committee  of  the 
Senate  in  1902;  and  that  all  have  seemingly 
and  tacitly  agreed  that  the  act  of  retroces- 
sion should  be  regarded  as  an  accepted  fact, 
a  fait  accompli,  not  to  be  reopened  or  dis- 
turbed. 

Whatever  differences  of  opinion,  therefore, 
may  have  existed  or  may  now  exist,  touching 
the  constitutional  authority  of  Congress  to 
retrocede  this  territory  to  Virginia,  the  ques- 
tion, it  seems,  has  become  purely  academic, 
like  the  question  of  the  right  of  secession  or 
of  nullification.  Time  and  acquiescence  have 
settled  it  and  the  question  is  no  longer  open. 
No  doubt,  the  United  States  might,  if  it  so 
desired,  raise  the  question  and  have  it  Judi- 
cially determined  by  the  Supreme  Court.  But 
to  do  so  now  would  seem  like  an  act  of  self- 
stultification,  and  the  government  has  given 
ample  evidence  that  it  has  no  such  purpose. 

The  Attorney  general,  in  his  opinion,  and 
the  Senate  Judiciary  Committee,  in  its  re- 
port, as  above  cited,  both  suggest  that  if  it 
Is  deemed  desirable  to  regain  this  territory, 
in  whole  or  in  part,  the  proper  way  to  do  it 
is  to  open  negotiations  with  the  state  of  Vir- 
ginia and  gain  her  consent — the  method  pre- 
scribed by  the  constitution  for  the  acquisition 
of  territory.  It  would  seem  that  this  simple 
method  ought  to  have  received  more  serloxis 
consideration  than  has  thus  far  been  shown 
to  it.  When  the  Senate  District  Committee 
had  this  subject  under  consideration.  In  1896, 
its  discussion  In  committee  excited  much  In- 
terest on  the  part  of  members  and  especially 
those  from  the  state  of  Vlr^nla.  Representa- 
tives of  that  state  expressed  the  opinion  that 
their  state  would  vigorously  oppose  any  effort 


to  reopen  the  question  of  retrocession,  by 
legal  proceedings,  or  othervrtse  to  question 
the  constitutionality  of  that  act.  Suggestion 
was  made  for  the  restoration  to  the  district 
of  a  small  strip  of  territory  immediately  op- 
posite Washington  city,  which  would  embrace 
the  two  square  miles  of  territory  already 
owned  by  the  United  States — the  military 
post  and  the  national  cemetery,  thus  restor- 
ing to  the  United  States  Jurisdiction  over  the 
Virginia  bank  of  the  river,  the  approaches  to 
Its  bridges,  the  adjacent  drives  and  highways, 
and  over  the  Virginia  marshes  opposite  the 
city  which  must  be  dredged  and  reclaimed 
for  the  proper  sanitation  of  the  national 
capital.  To  this  suggestion,  it  is  said,  there 
was  no  objection;  and  it  was  believed  and 
stated  that  the  state  of  Virginia  would  offer 
no  objection  to  ceding  to  the  United  States  a 
strip  of  territory  sufficient  to  meet  the  needs 
of  the  government,  and  It  seems  rather  sur- 
prising that  this  was  not  adopted  at  the 
time,  as  a  happy  solution  of  the  question. 

This  brings  the  controversy  down  to  a  re- 
cent date.  The  conclusions  which  have  been 
already  Indicated  appear  sufficiently  obvious, 
and  require  but  a  brief  restatement,  as  fol- 
lows: 

First,  that  the  change  of  location  of  the 
District,  as  originally  designed  in  1790,  by 
which  the  town  of  Alexandria  was  added  to 
and  Included  within  the  District,  was  ill- 
advised  and  a  mistake,  as  demonstrated  by 
experience,  whether  viewed  with  reference 
to  local  or  public  Interests.  Such  Inclusion 
could  be  of  no  permanent  benefit,  either  to 
the  people  of  Alexandria  or  to  the  capital. 

Secondly,  had  the  act  of  1846  retroceded 
to  Virginia  the  town  of  Alexandria  only,  with 
Its  own  immediate  environs  or  suburbs,  such 
an  act  would  have  wisely  corrected  the  pre- 
vious mistake  and  could  have  occasioned 
no  serious  controversy  then  or  since;  for  it 
was  the  people  of  the  county  outside  of  the 
town  who  in  1846  were  opposed  to  retro- 
cession. But  the  act  as  passed  took  from  the 
national  capital  territory  which  constitutes 
the  southern  threshold  of  the  city,  and  a 
portion  of  which  has  since  been  found  need- 
ful for  the  purposes  of  the  seat  of  govern- 
ment. 

Thirdly:  Nevertheless  the  act  of  retroces- 
sion has  long  been  accepted  as  final,  and 
can  not  now  be  repealed,  nor  can  it  now  be 
invalidated  by  any  Judicial  proceedings. 
Constitutional  or  not,  the  question  can 
hardly  be  reopened.  But,  on  the  other  hand, 
there  is  nothing  to  prevent  the  United  States 
from  regaining  so  much  of  the  territory  re- 
ferred to  as  it  ought  Justly  to  have  for  the 
purposes  of  the  seat  of  government,  by  a 
now  cession  from  the  state  of  Virginia  of 
that  portion  which  lies  Immediately  adja- 
cent to  Wa.shlngton  city.  A  straight  line 
drawn  anywhere  west  of  Fort  Myer  would 
restore  the  District  to  a,  parallelogram,  and 
embrace  all  needed  territory.*  Nor  could 
there  be  any  serious  obstacle  In  the  way  of 
such  acquisition.  The  state  of  Virginia  could 
offer  no  valid  objection.  That  State  is  under 
moral  obligation  to  the  people  of  the  United 
States  in  respect  to  this  territory,  which 
It  could  not  gainsay  or  Ipnore.  Nor  Is  it 
probable  that  Virginia  would  be  disposed  to 
withhold  con.sent  to  a  reasonable  proposi- 
tion, on  this  fubject.  Her  Senators  and  pub- 
lic men  have  declared  that  the  state  would 
not  object  to  ceding  a  necessary  part  of  the 
territory  referred  to.  Such  an  arrangement, 
therefore,  seems  to  be  dependent,  chiefly,  on 
the  wish  and  pleasure  of  the  government  of 


•  A  better  line  would  be  one  drawn  from 
the  mouth  of  the  Pour  Mile  Run  to  Its  In- 
tersection with  the  old  line  near  the  Theo- 
logical Seminary.  This  short  line  would  re- 
store the  whole  county  except  the  small  cor- 
ner extending  from  Alexandria  to  Pour  Mile 
Run. 
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the  United  StaUs.  The  people  of  all  the 
states  have  a  proper  pride  and  Interest  In 
their  capital,  l^hat  the  United  States  should 
exercise  Jurisdiction  over  the  Immediate  en- 
virons of  the  national  capital,  on  both  sides 
of   the  Potomac,  seems   hardly   to  require 
argument.   While  it   Is   seldom  possible   to 
completely   divorce   such   a   question   from 
local   and   temporary  Interests,  it  must  be 
manifest  that  the  questions  herein  referred 
to  affect  the  public  Interests  of  the  whole 
people  of  the  United  States,  and  of  future 
generations,  and  not  alone  those  of  this  day, 
or  of  this  Immediate  locality.  Up  to  this  time 
the  efforts  that  have  been  made  to  secure 
reconsideration   Of   this   subject   have   been 
unproductive    of    any    substantial    results. 
Such  efforts  can  succeed  when  they  are  so 
directed  as  to  commend  themselves  to  In- 
telligent public  sentiment,  and,  ultimately, 
to  the  approval  of  the  government  of  the 
United    States,   as  well   as  of   the   state   of 
Virginia. 

Act  of  July  9,  1846.  9  Stat.  53,  An  Act  To 
Retrocede  the  County  of  Alexandria,  in 
THE  District  of  Columbia,  to  the  State 
OF  Virginia 
Whereas,  no  more  territory  ought  to  be  held 
under   the   exclusive   legislation   given   to 
Congress   over   the   District   which    is   the 
seat  of  the  General  Government  than  may 
be  necessary  and  proper  for  the  purposes 
of  such  a  seat;    and  whereas,  experience 
hath  shown  that  the  portion  of  the  Dis- 
trict  of   Columbia   ceded   to   the   United 
States  by  the  State  of  Virginia  has  not 
been,  nor  is  ever  likely  to  be.  necessary  for 
that  purpose;   and  whereas,  the  State  of 
Virginia,   by  an  act  passed  on  the  third 
day   of   Pebrunry,   eighteen   hundred   and 
forty-six.  entitled   "An   act   accepting   by 
the  State  of  Virginia  the  County  of  Alex- 
andria. In  the  District  of  Columbia,  when 
the  same  shall  be  receded  by  the  Congress 
of  the  United  States."  hath  signified  her 
willingness  to  take  back  the  said  territory 
ceded  as  aforetald :  Therefore — 
Be  it  enacted  by   the  Senate  and  House 
of  Representatives  of  the   United  States  of 
America  in  Congress  assembled.  That,  with 
the  assent  of  the  people  of  the  county  and 
town  of    Alexandria,    to    be    ascertained    as 
hereinafter   prescribed,   all   of   that   portion 
of  the   District  of  Columbia  ceded  to  the 
United  States  by  the  State  of  Virginia,  and 
all    the    rights    and    jurisdiction    therewith 
ceded  over  the  same,  be,  and  the  same  are 
hereby,  ceded  and  forever  relinquished  to  the 
State  of  Virginia,  in  full  and  absolute  right 
and  jurisdiction,  as  well  of  soil  as  of  persons 
residing  or  to  reside  thereon. 

Sec.  2.  And  be  it  further  enacted.  That 
nothing  herein  contained  shall  be  construed 
to  vest  m  the  State  of  Virginia  any  right 
of  property  in  the  custom-house  and  post- 
office  of  the  United  States  within  the  town 
of  Alexandria,  or  in  the  soil  of  the  territory 
hereby  receded,  so  as  to  affect  the  rights  of 
individuals  or  corporations  therein,  other- 
wise than  as  the  Mme  shall  or  may  be  trans- 
ferred by  such  individuals  or  corporations 
to  the  State  of  Virginia. 

Sec.  3.  And  b«  it  further  enacted.  That  the 
jurisdiction  and  laws  now  existing  in  the 
said  territory,  ceded  to  the  United  States  by 
the  State  of  Virginia,  as  aforesaid,  over  the 
persons  and  property  of  Individuals  therein 
residing,  shall  not  cease  or  determine  until 
the  State  of  Virginia  shall  hereafter  provide, 
by  law,  for  the  extension  of  her  jurisdiction 
and  judicial  system  over  the  said  territory 
hereby  receded. 

Sec  4.  And  be  it  further  enacted.  That 
this  act  shall  not  be  In  force  until  after  the 
assent  of  the  people  of  the  county  and  town 
of  Alexandria  shall  be  given  to  It  In  the 
mode  hereinafter  provided.  Immediately 
after  the  close  of  the  present  session  of  Con- 
gress,  the   Pre«ldent   of   the   United   States 


shall  appoint  five  commissioners,  (any  three 
of  whom  may  act,)  citizens  of  the  said  town 
or    county   of    Alexandria,    and    freeholders 
within  the  same,  who  shall  be  sworn,  before 
some  Justice  of  the   peace   in  and  for  the 
said  town  or  county,  to  discharge  the  duties 
hereby  imposed  upon  them  faithfully.  Im- 
partially, and  to  the  best  of  their  ability. 
These  commissioners,  or  any  of  them,  shall 
proceed  within  ten  days  after  they  are  noti- 
fied of  their  appointment,  to  fix  upon  the 
time,  place,  and  manner,  of  taking  the  vote 
within  the  town  or  county  of  Alexandria,  and 
shall  give  notice  of  the  same  by  advertise- 
ment In  the  newspapers  of  the  said  town. 
And  on  the  day  and  at  the  place  so  ap- 
pointed, every  free  white  male  citizen  of  the 
United   States,   who   shall   have   resided   in 
said   county  of  Alexandria  for  six  months 
preceding  the  time  when  he  offers  his  vote. 
Insane  persons  and  paupers  excepted,  shall 
vote  viva  voce  upon  the  question  of  accept- 
ing or  rejecting  the  provisions  of  this  act. 
The  said  commissioners  shall  preside  when 
this  vote  Is  taken,  and  decide  all  questions 
arising  in  relation  to  the  right  of  voting  un- 
der this  act.   Within  three  days  after  this 
vote  is  taken  as  aforesaid,  the  said  commis- 
sioners shall  make  out  three  statements  of 
the  result  of  this  poll,  upon  oath,  and  under 
their   seals.   Of  these,  one  shall   be   trans- 
mitted   to    the    President    of    the    United 
States,   one  to   the  Governor  of  the  Com- 
monwealth of  Virginia,  and  one  shall  be  de- 
posited In  the  clerk's  office  of  the  county 
court  of   Alexandria.   If  a  majority  of  the 
Ing  the  provisions  of  this  act,  then  It  shall 
votes  so  given  shall  be  cast  against  accept- 
be  void  and  of  no  effect;  but  if  a  majority 
of  the  said  votes  should  be  in  favor  of  ac- 
cepting the  provisions  of  this  act,  then  this 
act  shall  be  in  full  force,  and  It  shall  be  the 
duty  of  the  President  of  the  United  States 
to  inform  the  Governor  of  Virginia  that  this 
act  Is  in  full  force  and  effect,  and  to  make 
proclamation  of  the  fact. 

Sec.  5.  And  be  it  further  enacted.  That,  In 
such  case,  the  right  of  property  In  the  half- 
square  In  Alexandria  on  which  stands  the 
courthouse,  bounded  by  Columbus.  Quten, 
and  Princess  Streets,  and  the  half  square  on 
which  stands  the  Jail,  bounded  by  Princess. 
St.  Asaph,  and  Pitt  Streets,  shall  be  conveyed 
to  the  Governor  of  Virginia,  and  his  succes- 
sors, for  the  use  of  the  county  and  corpora- 
tion of  Alexandria  forever;  and  the  Solici- 
tor of  the  Treasury  of  the  United  States  Is 
hereby  authorized  and  required,  in  the  name 
and  on  the  behalf  of  the  United  States,  to 
make  all  the  proper  and  necessary  convey- 
ances for  that  purpose. 

Sec   6.   And  be  it  further  enacted.  That 
Congress  will  In  no  event  assume  and  pay  the 
debt,  or  any  part  thereof,  now  due  by  the 
corporation  of  the  city  of  Alexandria. 
Approved,  July  9,  1846. » 


tuition  tax  credits  to  offset  the  costs  of 
higher  education. 

Recently,  the  discussion  of  tuition  tax 
credits  has  been  expanded  to  include 
provision  for  tuition  assistance  for  ele- 
mentary and  secondary  private  school 
students.  I  believe  the  issue  of  tuition  sis- 
sistance  is  really  two  very  distinct  is- 
sues, and  that  consideration  of  a  tax 
credit  for  higher  education  should  not 
be  clouded  by  the  controversial  proposal 
to  provide  such  assistance  to  private 
schoool  students. 

For  this  reason,  I  argued  for  sepa- 
ration of  the  issues  in  Budget  Commit- 
tee markup  in  early  April  of  this  year 
when  the  revenue  floor  for  fiscal  year 
1979  was  discussed.  My  strategy  was  first 
to  separate  the  issues.  The  Budget  Com- 
mittee members  agreed  that  the  two 
types  of  tuition  tax  credits  should  be 
considered  separately. 

In  Budget  Committee  I  supported  a 
refundable  tuition  tax  credit  for  higher 
education  for  full-time  students.  The 
Budget  Committee  as  a  whole  also  voted 
to  allow  a  revenue  figure  which  accom- 
modates a  higher  education  tuition  tax 
credit.  The  committee  as  a  whole  made 
no  assumption  with  respect  to  a  tax 
credit  for  elementary  and  secondary 
school  tuition.* 


TUITION  TAX  CREDITS 

•  Mr.  DOMENICI.  Mr.  President,  as  the 
cost  of  postsecondary  education  in- 
creases, the  Congress  has  increased  stu- 
dent aid  to  enable  more  students  to  have 
access  to  higher  education.  The  major 
student  aid  program,  the  basic  educa- 
tional opportunity  grant,  which  I  have 
supported  on  the  floor  of  the  Senate  and 
in  Budget  Committee,  serves  primarily 
students  from  poor  and  lower  middle- 
class  families. 

For  the  past  several  years  I  have  sup- 
ported efforts  to  provide  tuition  assist- 
ance to  middle-class  families  as  well, 
since  the  cost  of  postsecondary  educa- 
tion often  works  a  hardship  on  such 
families.  I  have  supported  a  bill  intro- 
duced by  Senator  Roth,  which  provides 


CONSERVATION       SERVICE       CITA- 
TION—ANTOINETTE F.  DOWNING 

•  Mr.  PELL.  Mr.  President,  yesterday 
afternoon  the  Department  of  the  Interior 
presented  their  awards  for  outstanding 
service  both  with  and  for  the  Depart- 
ment, at  the  45th  honor  awards  convoca- 
tion. 

Receiving  one  of  just  seven  Conserva- 
tion Service  Awards  which  were  pre- 
sented at  that  time  was  a  very  good  and 
close  friend,  Mrs.  Antoinette  Downing  of 
Providence,  R.I.  Mrs.  Downing  has  been 
extremely  active  and  vital  in  the  field  of 
historic  preservation  for  over  40  years, 
and  currently  is  serving  as  chairwoman 
of  the  Rhode  Island  Historical  Preserva- 
tion Commission.  Mrs.  Downing  was  tl.e 
prime  mover  behind  the  creation  of  the 
preservation  programs  for  Providence 
and  Newport,  R.I.,  and  has  as  well  been 
active  in  many  other  programs  to  pre- 
serve our  important  cultural  values  in 
this  Nation. 

The  award  received  by  Mrs.  Downing 
is  not  only  very  much  deserved,  but  in- 
deed, long  overdue. 

I  ask  that  the  citation  which  appeared 
in  the  convocation  program,  outlining  the 
history  of  Mrs.  Downing's  outstanding 
service  in  this  area,  be  printed  in  the 
Record. 

The  citation  follows : 

Cn-ATiON  FOR  Conservation  Service — 

Antoinette  P.  Downing 

The  Secretary  of  the  Interior, 

Washirmton. 

In  recognition  of  her  significant  role  In 
advancing  the  principles  of  historic  preser- 
vation and  saving  important  segments  of 
America's  natural  and  man-made  beauty. 

For  more  than  40  years  as  a  leading  advo- 
cate and  working  professional  In  the  field  of 
preservation,  Antoinette  Downing  has  been 
in  the  forefront  of  the  national  effort  to  pre- 
serve important  examples  of  our  visual 
heritage.   She   has  developed   principles   to 
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guide  others  In  their  own  enriching  careers 
In  conserving  the  Nation's  cultural  land- 
scape. She  was  the  driving  force  behind  the 
creation  of  the  preservation  programs  for 
Newport  and  Providence.  Rhode  Island.  She 
never  retreated  from  difficult  struggles  to 
protect  significant  cultural  values.  Mrs. 
Downlng's  preservation  experience  bridged 
the  time  span  from  the  Historic  Sites  Act  of 
1935,  making  historic  preservation  a  national 
policy,  to  the  National  Historic  Preservation 
Act  of  1966.  expanding  the  range  of  historic 
preservation  programs.  Beeaose  of  her  broad 
knowledge  of  the  history  of  preservation  and 
Us  principles.  Mr.  Downlng's  advice  has  been 
widely  sought  by  Individuals  and  organiza- 
tions. As  a  member  of  the  Board  of  Trustees. 
Mrs.  Downing  has  been  active  In  numerous 
programs  of  the  National  Trust  for  Historic 
Preservation,  and  In  the  forming  of  national 
preservation  philosophy.  As  a  member  of  the 
New  England  Advisory  Committee  of  the 
National  Park  Service,  her  advice  has  aided 
the  National  Park  Service  In  protecting  both 
natural  and  man-made  features,  which  form 
a  composite  of  her  exceptional  professional 
Judgment,  and  her  desire  to  find  and  utilize 
effective  preservation  techniques,  while  re- 
specting the  contributions  of  the  past.  Mrs. 
Antoinette  Downing  Is  granted  the  Conser- 
vation Service  Award  of  the  Department  of 
the  Interior. 

Czcn,  D.  ANoatrs. 
Secretary  of  the  lnterior.0 


SUPPORT  FOR  S.  2388:  EDUCATION- 
AL ASSISTANCE  PROGRAMS 

•  Mr.  DOMENICI.  Mr.  President,  today 
I  am  announcing  my  support  for  S.  2388. 
This  measure,  which  was  introduced  by 
Senator  Packwood.  will  amend  the  In- 
ternal Revenue  Code  of  1954  to  provide 
for  the  exclusion  from  taxable  gross  in- 
come of  certain  employer  educational 
assistance  programs. 

Recent  IRS  rulings  require  employees 
to  declare  tuition  payments  or  training 
provided  by  an  employer  as  personal  in- 
come subject  to  taxation  if  the  assistance 
is  not  related  to  the  current  job.  Mr. 
President.  I  believe  these  present  IRS 
regulations  are  in  conflict  with  the  Fed- 
eral Government's  commitment  to  im- 
prove employment  opportunities  for 
Americans.  The  regulations  especially 
discriminate  against  imskilled  labor, 
lower  income  employees,  members  of  mi- 
nority groups  and  women.  These  groups 
of  people  are  more  likely  to  have  low-pay- 
ing undesirable  jobs  with  no  avenue  for 
promotion  without  additional  training, 
and  are  less  likely  to  participate  in  a 
training  program  if  additional  money  is 
withheld  from  their  checks  to  cover  the 
Federal  tax  imposed  on  the  value  of 
training. 

Training  provided  by  employers  is 
often  crucial  to  increasing  productivity 
or  implementing  technological  advances 
in  industry.  To  require  employees  to  pay 
taxes  on  training  in  essence  penalizes  the 
employee  for  participating  in  self-im- 
provement programs,  and  imdermines 
employer  efforts  to  increase  morale,  pro- 
ductivity, and  skill  levels  of  employees. 

S.  2388  will  encourage  employees  to 
take  advantage  of  opportunities  for  self- 
improvement  provided  by  employers 
since  the  bill  provides  that  employees 
would  not  be  liable  for  Federal  income 


tax  on  the  cost  of  tuition  assistance 
provided  by  their  employers.  The  bill  will 
also  eliminate  administrative  confusion, 
inequities,  and  inconsistencies  resulting 
from  current  Internal  Revenue  Service 
interpretation  and  enforcement  of  tax 
law. 

The  Finance  Committee  has  held 
hearings,  and  30  organizations  repre- 
senting education,  labor,  industry,  and 
women's  groups  have  endorsed  the  bill. 
Mr.  President,  I  am  pleased  to  join  a 
number  of  my  colleagues  in  cosponsoring 
this  legislation,  and  urge  other  Members 
of  the  Senate  to  support  this  bill  which 
will  result  in  greater  productivity  of  our 
Nation's  work  force.  • 


NOTICE  CONCERNING  NOMINA- 
TION BEFORE  THE  COMMITTEE 
ON  THE  JITOICIARY 

•  Mr.  EASTLAND.  Mr.  President,  the 
following  nominations  have  been  re- 
ferred to  and  are  now  pending  before  the 
Committee  on  the  Judiciary : 

Walter  M.  Heen,  of  Hawaii,  to  be 
U.S.  attorney  for  the  district  of  Hawaii 
for  the  term  of  4  years  vice  Harold  M. 
Fong. 

Ishmael  A.  Meyers,  of  the  Virgin  Is- 
lands, to  be  U.S.  attorney  for  the  dis- 
trict of  the  Virgin  Islands  for  the  term 
of  4  years  vice  Julio  A.  Brady,  resigned. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  these  nominations 
to  file  with  the  committee,  in  writing,  on 
or  before  Thursday,  May  25,  1978,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nominations  with  further  statement 
whether  it  is  their  intention  to  appear 
at  any  hearing  which  may  be  sched- 
uled.* 


THE  ORLOV  TRIAL 

Mr.  PERCY.  Mr.  President,  it  Is  with 
great  sadness  that  we  read  of  the  trial 
and  sentencing  of  Yuri  Orlov,  the  Soviet 
citizen  who  helped  organize  the  group 
monitoring  Soviet  compliance  with  the 
human  rights  provisions  of  the  Helsinki 
Accords. 

Frankly,  it  seems  to  me  that  the  Soviet 
Union  is  making  a  futile  effort  to  stifle 
dissent  in  that  country.  The  trial  and 
sentencing  of  Yuri  Orlov  will  not  stifle 
dissent.  Freedom  of  thought  and  expres- 
sion cannot  be  confined  to  a  prison  cell. 
For  every  dissenter  jailed,  a  thousand 
more  will  speak.  Dissent  will  contine  as 
long  as  Soviet  citizens  are  subjected  to 
the  indignities  inflicted  on  Orlov  and  his 
wife. 

Orlov's  trial  and  sentencing  dramati- 
cally illustrate  that  after  60  years  of  rule 
the  Soviet  regime  is  still  too  insecure  to 
tolerate  dissent.  The  continued  harass- 
ment and  imprisonment  of  dissenting 
citizens  is  a  harsh  reminder  of  Soviet  dis- 
regard for  human  rights. 

The  treatment  of  Yuri  Orlov  offends 
the  sense  of  justice  of  people  throughout 
the  world,  further  alienates  the  Com- 
munist parties  of  Western  Europe  from 
Moscow  and  puts  new  strains  on  detente. 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER  (Mr.  De- 
CoNCiNi).  The  Chair,  on  behalf  of  the 
Vice  President,  pursuant  to  Executive 
Order  12022,  as  amended  on  April  7, 1978, 
recommends  the  following  Senators  for 
appointment  by  the  President  of  the 
United  States,  to  the  National  Commis- 
sion for  the  Review  of  Antitrust  Laws 
and  Procedures:  The  Senator  from 
Massachusetts  (Mr.  Kennedy),  the  Sen- 
ator from  North  Carolina  (Mr.  Morgan)  , 
the  Senator  from  Ohio  (Mr.  Metzen- 
BAtm).  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond),  and  the  Senator 
from  New  York  (Mr.  Javits)  . 


THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  believe  there  are  three  measures  on  the 
calendar  which  are  ready  to  be  passed  by 
unanimous  consent  on  this  side  of  the 
aisle,  at  least  it  shows  that  here.  Cal- 
endar Orders  Nos.  730,  744.  and  745.  I 
ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  those 
three. 

Mr.  BAKER.  If  the  majority  leader 
will  yield  to  me  for  just  a  moment.  I  will 
reserve  for  that  purpose  only  to  advise 
him  that  those  items  are  also  cleared  on 
this  side  except  in  respect  to  Calendar 
Order  730  on  which  I  have  a  notation 
that  the  distinguished  Senator  from  New 
Mexico  (Mr.  Schmitt)  has  a  statement. 
So  I  will  ask  unanimous  consent  at  the 
appropriate  time  that  his  statement  be 
Included  appropriately  in  the  Record. 

Mr.  ROBERT  C.  BYRD.  I  overlooked 
one  other  measure.  Calendar  Order  No. 
749. 

Mr.  BAKER.  If  the  majority  leader 
will  yield,  that  also  was  cleared  on  our 
calendar  and  we  are  prepared  to  proceed 
to  its  consideration. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
minority  leader.  If  we  may  then  proceed- 


NASA  AUTHORIZATIONS.  1979 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  11401)  to  authorize  appropria- 
tions to  the  National  Aeronautics  and 
Space  Administration  for  research  and 
development,  construction  of  facilities, 
and  research  and  program  management, 
and  for  other  purposes,  which  had  been 
reported  from  the  Committee  on  Com- 
merce, Science,  and  Transportation  with 
an  amendment  to  strike  out  all  after  the 
enacting  clause  and  insert  the  following : 

That  there  Is  hereby  authorized  to  be 
appropriated  to  the  National  Aeronautics 
and  Space  Administration  to  become  avail- 
able October  1.  1978. 

(a)  For  "Research  and  development",  for 
the  following  programs : 

(1)  Space  Shuttle.  $1,443.3(X).000; 

(2)  Space  flight  operations.  $318,900,000: 

(3)  Expendable  launch  vehicles.  $76,S<X),- 
000; 

(4)  Physics  and  astronomy,  $285,500,000; 

(5)  Lunar  and  planetary  exploration. 
•  187,100.000; 

(6)  Life  sciences,  $42,600,000; 

(7)  Space  applications.  $274,300,000; 

(8)  Technology  utilization,  $9,100,000; 
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(9)  Aeronautical  research  and  technology, 
1364.100,000; 

(10)  Space  research  and  technology,  $111.- 
300,000; 

(11)  Energy  technology  applications,  $4,- 
000,000;  and 

(12)  Tracking  and  data  acquisition, 
$305,400,000; 

(b)  For  "Consteuctlon  of  facilities".  In- 
cluding land  acquisition,  as  follows: 

(1)  Modification  of  unitary  plan  wind 
tunnel,   Ames   Research   Center,   $5,390,000; 

(2)  Modification  of  3.6-foot  wind  tunnel, 
Ames  Research  Center,  $1,870,000; 

(3)  Modification  of  12-foot  pressure  wind 
tunnel.  Ames  Research  Center.  $2,510,000; 

(4)  Modifications  and  additions  for  logis- 
tic and  supply  functions,  Goddard  Space 
Flight  Center.  $5,840,000; 

(6)  Modifications  and  addition  to  the 
space  flight  operations  faculty.  Jet  Propul- 
sion Laboratory.  $3,060,000; 

(6)  Modifications  to  various  buildings  for 
seismic  protection,  Jet  Propulsion  Labora- 
tory, $1,670,000; 

(7)  Modifications  for  utility  control  sys- 
tem. Langley  Research  Center,  $1,980,000; 

(8)  Rehabilitation  of  unitary  plan  wind 
tunnel,  Langley  Research  Center,  $4,620,000; 

(9)  Construction  of  research  analysis 
center,  Lewis  Research  Center,  $6,140,000; 

(10)  Large  aeronautical  facility:  construc- 
tion of  national  transonic  faculty,  Langley 
Research  Center,  $24,500,000; 

(11)  Large  aeronautical  facility:  modifi- 
cation of  40-  by  80-foot  subsonic  wind  tun- 
nel, Ames  Research  Center.  $31,600,000; 

(12)  Space  Shuttle  facilities  at  various 
locations  as  follows: 

(A)  Modifications  to  launch  complex  39. 
John  F.  Kennedy  Space  Center,  $13,570,000; 

(B)  Modification  of  manufacturing  and 
final  assembly  facilities  for  external  tanks, 
Mlchoud  Assembly  Facility,  $13,980,000; 

(C)  Modifications  to  solid  rocket  motor 
manufacturing  and  assembly  facilities,  Thlo- 
kol  Plant,  Wasatch.  Utah,  $1,920,000; 

(D)  Minor  Shuttle-unique  projects,  vari- 
ous locations,  $1,600,000; 

(13)  Rehabilitation  ^  and  modification  of 
facilities  at  various  locations,  not  In  excess 
of  $500,000  per  project,  $17,800,000; 

(14)  Minor  construction  of  new  facilities 
and  additions  to  existing  facilities  at  various 
locations,  not  In  excess  of  $250,000  per  proj- 
ect, $4,200,000;  and 

(15)  Facility  planning  and  design  not 
otherwise  provided  for,  $10,650,000; 

(c)  For  "Research  and  program  manage- 
ment". $914,000,000.  and  such  additional  or 
supplemental  amounts  as  may  be  necessary 
for  Increases  In  salary,  pay,  retirement,  or 
other  employee  benefits  authorized  by  law. 

(d)  Notwithstanding  the  provisions  of 
subsection  1(g).  appropriations  for  "Re- 
search and  development"  may  be  used  (1) 
for  any  items  of  a  capital  nature  (other  than 
acquisition  of  land)  which  may  be  required 
at  locations  other  than  Installations  of  the 
Administration  for  the  performance  of  re- 
search and  development  contracts,  and  (2) 
for  grants  to  nonprofit  Institutions  of  higher 
education,  or  to  nonprofit  organizations 
whose  primary  purpose  Is  the  conduct  of 
scientific  research,  for  purchase  or  construc- 
tion of  additional  research  facilities;  and 
title  to  such  facilities  shall  be  vested  In  the 
United  States  unless  the  Administrator  de- 
termines that  the  national  program  of  aero- 
nautical and  space  activities  will  best  be 
served  by  vesting  title  In  any  such  grantee 
Institution  or  organization.  Each  such  grant 
shall  be  made  under  such  conditions  as  the 
Administrator  shall  determine  to  be  required 
to  Insure  that  the  United  States  will  re- 
ceive therefrom  benefit  adequate  to  Justify 
the  making  of  that  grant.  None  of  the  funds 
appropriated  for  "Research  and  develop- 
ment" pursuant  to  this  Act  may  be  used  In 
accordance  with  this  subsection  for  the  con- 


struction of  any  major  facility,  the  esti- 
mated cost  of  which.  Including  coUateral 
equipment,  exceeds  $250,000,  unless  the  Ad- 
ministrator or  his  designee  has  notified  the 
Speaker  of  the  House  of  Representatives  and 
the  President  of  the  Senate  and  the  Com- 
mittee on  Science  and  Technology  of  the 
House  of  Representatives  and  the  Committee 
on  Commerce,  Science,  and  Transportation 
of  the  Senate  of  the  nature,  location,  and 
estimated  cost  of  such  facility. 

(e)  When  so  specified  and  to  the  extent 
provided  In  an  appropriation  act,  (1)  any 
amount  appropriated  for  "Research  and  de- 
velopment" or  for  "Construction  of  facili- 
ties" may  remain  available  without  fiscal 
year  limitation,  and  (2)  maintenance  and 
operation  of  facilities,  and  support  services 
contracts  may  be  entered  Into  under  the  "Re- 
search and  program  management"  appro- 
priation for  periods  not  In  excess  of  12 
months  beginning  at  any  time  during  the 
fiscal  year. 

(f)  Appropriations  made  pursuant  to  sub- 
section 1(c)  may  be  used,  but  not  to  exceed 
$25,000,  for  scientific  consultations  or  ex- 
traordinary expenses  upon  the  approval  of 
authority  of  the  Administrator  and  his  de- 
termination shall  be  final  and  conclusive 
upon  the  accounting  officers  of  the  Govern- 
ment. 

(g)  Of  the  funds  appropriated  pursuant 
to  subsections  1(a)  and  1(c),  not  In  excess 
of  $25,000  for  each  project,  Including  col- 
lateral equipment,  may  be  used  for  con- 
struction of  new  facilities  and  additions  to 
existing  facilities,  and  not  In  excess  of  $50.- 
000  for  each  project.  Including  collateral 
equipment,  may  be  used  for  rehabilitation 
or  modification  of  faculties:  Provided,  That 
of  the  funds  appropriated  pursuant  to  sub- 
section 1(a),  not  in  excess  of  $250,000  for 
each  project.  Including  collateral  equipment, 
may  be  used  for  any  of  the  foregoing  for  un- 
foreseen programmatic  needs. 

Sec.  2.  Authorization  Is  hereby  granted 
whereby  any  of  the  amounts  prescribed  In 
paragraphs  (1)  through  (14),  Inclusive,  ot 
subsection  1(b)  — 

( 1 )  m  the  discretion  of  the  Administrator 
or  his  designee,  may  be  varied  upward  10 
percent,  or 

(2)  following  a  report  by  the  Administra- 
tor or  his  designee  to  the  Committee  on 
Science  and  Technology  of  the  House  of 
Representatives  and  the  Committee  on 
Commerce,  Science,  ahd  Transportation  of 
the  Senate  on  the  clfcumstences  of  such 
action,  may  be  varied  upward  25  percent, 
to  meet  unusual  cost  variations,  but  the 
total  cost  of  all  work  authorized  under  such 
paragraphs  shall  not  exceed  the  total  of  the 
amounts  specified  In  such  paragraphs. 

Sec.  3.  Not  to  exceed  one-half  of  1  per- 
cent of  the  funds  appropriated  pursuant  to 
subsection  1(a)  hereof  may  be  transferred 
to  the  "Construction  of  facilities"  appropria- 
tion, and,  when  so  transferred,  together  with 
$10,000,000  of  the  funds  appropriated  pur- 
suant to  subsection  1(b)  hereof  (other  than 
funds  appropriated  pursuant  to  paragraph 
(15)  of  such  subsection)  shall  be  available 
for  expenditure  to  construct,  expand,  or 
modify  laboratories  and  other  Installations 
at  any  location  (Including  locations  speci- 
fied In  subsection  1(b) ).  If  (1)  the  Adminis- 
trator determines  such  action  to  be  neces- 
sary because  of  changes  in  the  national  pro- 
gram of  aeronautical  and  space  activities 
or  new  scientific  or  engineering  develop- 
ments, and  (2)  he  determines  the  deferral 
of  such  action  until  the  enactment  of  the 
next  authorization  act  would  be  Inconsistent 
with  the  Interest  of  the  Nation  In  aero- 
nautical and  space  activities.  The  funds  so 
made  available  may  be  expended  to  acquire, 
construct,  convert,  rehabilitate,  or  Install 
permanent  or  temporary  public  works.  In- 
cluding land  acquisition,  site  preparation, 
appurtenances,  utilities,  and  equipment.  No 


portion  of  such  sums  may  be  obligated  for 
expenditure  or  expended  to  construct,  ex- 
pand, or  modify  laboratories  and  other  In- 
stallations unless  (A)  a  period  of  30  days 
has  passed  after  the  Administrator  or  his 
designee  has  transmitted  to  the  Speaker  of 
the  House  of  Representatives  and  to  the 
President  of  the  Senate  and  to  the  Commit- 
tee on  Science  and  Technology  of  the  House 
of  Representatives  and  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  a  written  report  containing  a  full" 
and  complete  statement  concerning  (1)  the 
nature  of  such  construction,  expansion,  or 
modification.  (2)  the  cost  thereof  Including 
the  cost  of  any  real  estate  action  pertaining 
thereto,  and  (3)  the  reason  why  such  con- 
struction, expansion,  or  modification  Is  nec- 
essary in  the  national  interest,  or  (B)  each 
such  committee  before  the  expiration  of  such 
period  has  transmitted  to  the  Administrator 
virrltten  notice  to  the  effect  that  such  com- 
mittee has  no  objection  to  the  proposed 
action. 

Sec.  4.  Notwithstanding  any  other  provi- 
sion of  this  Act — 

(1)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  de- 
leted by  the  Congress  from  requests  as  orig- 
inally made  to  either  the  House  Committee 
on  Science  and  Technology  or  the  Senate 
Committee  on  Commerce,  Science,  and 
Transportation, 

(2)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  In 
excess  of  the  amount  actually  authorized 
for  that  particular  program  by  subsecUons 
1(a)  and  1(c).  and 

(3)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  which 
has  not  been  presented  to  or  requested  of 
either  such  committee,  unless  (A)  a  period  of 
30  days  has  passed  after  the  receipt  by  the 
Speaker  of  the  House  of  Representatives  and 
the  President  of  the  Senate  and  each  such 
committee  of  notice  given  by  the  Adminis- 
trator or  his  designee  containing  a  full  and 
complete  statement  of  the  action  proposed 
to  be  taken  and  the  facts  and  circumstances 
relied  upon  In  support  of  such  proposed  ac- 
tion, or  (B)  each  such  committee  before  the 
expiration  of  such  period  has  transmitted 
to  the  Administrator  written  notice  to  the 
effect  that  such  committee  has  no  objection 
to  the  proposed  action. 

Sec  5.  It  Is  the  sense  of  the  Congress  that 
It  Is  in  the  national  Interest  that  considera- 
tion be  given  to  geographical  distribution  of 
Federal  research  funds  whenever  feasible, 
and  that  the  National  Aeronautics  and  Space 
Administration  should  explore  ways  and 
means  of  distributing  Its  research  and  de- 
velopment funds  whenever  feasible. 

Sec.  6.  Section  203  of  the  National  Aero- 
nautics and  Space  Act  of  1958  (42  U.S.C. 
2473)  Is  amended — 

(1)  by  Inserting  "(1)"  after  "(b)"  In  the 
subsection  which  was  added  by  section  15(c) 
of  Public  Law  94-413;  and 

(2)  by  redesignating  the  subsection  which 
was  added  by  section  4  of  Public  Law  93-409 
(and  redesignated  by  section  15(c)  of  Public 
Law  94-413)  as  paragraph  (2)  of  subsection 
(b). 

Sec.  7.  This  Act  may  be  cited  as  the  "Na- 
tional Aeronautics  and  Space  Administra- 
tion Authorization  Act.  1979". 

The  amendment  was  agreed  to. 
•  Mr.  STEVENSON.  Mr.  President,  HH. 
11401  authorizes  appropriations  of 
$4,388,600,000  to  the  National  Aeronau- 
tics and  Space  Administration  for  fiscal 
year  1979.  This  amoimt,  recommended 
by  the  Committee  on  Commerce,  Science, 
and  Transportation,  is  $17  million  above 
the  amount  requested  in  the  President's 
budget  and  $26.7  million  below  the 
amount  approved  by  the  House  in  its 
action  on  H.R.  11401. 
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In  the  interest  of  time,  I  submit  the 
summary  of  the  bill  presented  in  Senate 
Report  95-799  and  a  table  summarizing 
the  committee's  budget  recommenda- 
tions be  inserted  in  the  Record  at  this 
point. 

The  summary  follows : 
Summary 

.he  NASA  budget  request  for  &scal  year 
1979  totals  $4,371,600,000,  of  which  $3,305,- 
100,000  Is  for  Research  and  Development, 
$152,500,000  Is  for  the  Construction  of  Fa- 
cilities, and  $914  million  is  for  Research  and 
Program  Management. 

The  House  has  approved  a  total  of  $4,415,- 
300,000,  an  amount  $43,700,000  above  the 
request,  of  which  $3,353,800,000  is  for  Re- 
search and  Development,  $147,500,000  is  for 
Construction  of  Facilities,  and  $914  million 
Is  for  Research  and  Program  Management. 

The  committee  recommends  that  a  total 
of  $4,388,600,000  be  authorized  to  be  appro- 
priated for  NASA's  fiscal  year  1979  programs, 
an  amount  $17  million  above  the  request.  Of 
the  total  amount  recommended  by  the  com- 
mittee: $3,322,100,000  Is  for  Research  and 
Development  programs,  which  Is  $17  mUlion 
above  the  request  and  $31,700,000  below  the 
amount  approved  by  the  House;  $152,500,000 
is  for  Construction  of  Facilities,  which  is 
identical  to  NASAs  request  and  $5  million 
above  the  House-approved  amount;  and  $914 
million  is  for  Research  and  Program  Man- 
agement, which  is  identical  to  the  request 
and  to  the  amount  approved  by  the  House. 

The  $17  million  recommended  by  the  com- 
mittee over  NASA's  request  Is  directed  to  the 
future  needs  of  the  Nation  in  space  and 
energy  as  follows: 

(1)  $4  million  to  Initiate  production  of  a 
fifth  Space  Shuttle  orbiter; 

(2)  $10  million  for  advanced  studies  and 
technology  development  directed  to  exploit- 
ing the  capabilities  of  the  Space  Shuttle; 

(3)  $2  million  to  study  man's  response  to 
long  duration  space  flight,  and: 

(4)  $1  million  to  enhance  the  identifica- 
tion of  energy  technologies  In  NASA. 

The  committee's  recommendation  is  $324,- 
460,000  above  the  amount  available  to  NASA 
for  fiscal  year  1978,  an  Increase  of  0.4  percent 
after  allowing  for  the  effects  of  inflation.  As 
in  recent  years,  the  fiscal  year  1979  NASA 
authorization  recommended  by  the  commit- 
tee represents  less  than  1  percent  of  the 
total  new  budget  authority  recommended  by 
the  President  and  the  Congressional  Budget 
Committees. 

In  evaluating  the  NASA  budget  request  for 
fiscal  year  1979.  the  committee  has  reviewed 
carefully  the  programs  approved  by  the  Con- 
gress in  prior  years  and  has  tried  to  maintain 
NASA's  capability  to  contribute  to  the  na- 
tional research  and  technology  base,  an  es- 
sential facor  in  advancing  scientific  and 
technical  knowledge.  Increasing  national 
productivity  and  responding  to  current  and 
emerging  national  needs.  As  a  consequence, 
the  bill  recommended  by  the  committee  sup- 
ports research  and  development  projects  cur- 
rently underway  and  some  Important  new 
starts.  These  starts,  all  within  the  space 
function,  are: 

( 1 )  A  25  KW  power  module  to  be  used  in 
conjunction  with  the  Space  Shuttle  to  pro- 
vide additional  electric  power  for  experi- 
ments and  other  on-orbit  operations; 

(2)  The  Solar  Polar  Mission,  a  Joint  NASA- 
European  Space  Agency  mission  to  study  the 
Polar  regions  of  the  Sun  to  enhance  our 
understanding  of  the  Sun's  influence  on  the 
Earth's  environment; 

(3)  The  Solar  Mesospherlc  Explorer  to 
study  the  chemistry  of  the  upper  stratosphere 
and  mesosphere,  especially  the  ozone  in  these 
regions; 

(4)  An  Earth  Radiation  Budget  Satellite 


System  to  measure  temporal  and  spatial  var- 
iations In  the  radiation  beat  balance  of  the 
Earth,  a  major  factor  In  creating  at- 
mospheric winds  and  ocean  currents;  and 

(5)  A  Halogen  Occultation  Experiment  to 
assess  the  role  of  chlorine  in  stratospheric 
chemistry  as  it  affects  the  ozone  layer  which 
protects  the  Earth  from  Ultraviolet  radiation. 
Elach  of  these  new  starts  is  a  multlyear 
project  which  can  be  supported  without 
major  impact  on  the  NASA  budget  In  sub- 
sequent years. 

The  bill  provides  funding  for  the  continu- 
ing development  of  the  Space  Shuttle,  the 
principal  element  of  the  national  space 
transportation  system.  The  system  Is  designed 
to  reduce  the  cost  of  space  operations  and  to 
provide  a  versatile  capability  to  explore  and 
use  space  to  meet  national  and  international 
needs.  As  it  did  last  year,  the  committee  is 
recommending  a  flve-orbiter  fleet,  notwith- 
standing the  administration's  proposal  for  a 
four-orblter  fleet  with  an  option,  open  to 
fiscal  year  1981  to  purchase  a  fifth  orbiter. 
After  careful  consideration  of  this  issue,  the 
committee  found  the  acquisition  of  a  flve- 
orbiter  fleet  to  be  a  prudent  and  sensible 
decision  and  one  necessary  to  meet  civilian 
and  defense  needs  in  the  most  economical 
way.  The  committee,  therefore  added  $4  mil- 
lion to  the  Space  Shuttle  program  to  initiate 
the  production  of  a  fifth  orbiter. 

During  the  past  year  the  Space  Shuttle 
main  engine  has  experienced  development 
problems.  As  a  consequence,  the  committee 
requested  an  independent  technical  review  of 
this  program  which  was  made  by  an  ad  hoc 
Committee  of  the  Assembly  of  Engineering, 
National  Research  Council,  National  Acad- 
emy of  Sciences.  The  ad  hoc  committee 
found  the  development  of  the  Shuttle  main 
engine  to  be  a  challenging  task;  it  recognized 
that  engineering  problems  were  being  experi- 
enced during  the  engine's  development  and 
testing.  However,  the  ad  hoc  committee  re- 
ported that  the  engine's  design  was  basically 
sound  and  that  a  safe  and  reliable  main 
engine  should  be  developed.  The  ad  hoc  com- 
mittee also  proposed  certain  changes  in  the 
engine's  development  and  testing  program 
which  NASA  accepted.  In  the  ad  hoc  com- 
mittee's view,  the  schedule  for  the  first 
manned  orbital  flight,  presently  scheduled 
for  mid- 1979,  should  be  reviewed  In  late  sum- 
mer or  early  fall  after  additional  engine 
test  data  are  available. 

The  committee's  recommendation  also  sup- 
ports major  projects  In  space  science  and  ap- 
plications approved  In  prior  years  such  as  the 
Solar  Maximum  Mission,  the  Space  Telescope, 
the  Galileo  (Jupiter  orbiter  probe)  mission, 
the  Pioneer/Venus  mission,  the  Voyager  mis- 
sion, the  Landsat  D  mission,  and  significant 
efforts  In  earthquake  monitoring  and  fore- 
casting, ocean  condition  monitoring  and 
forecasting,  environmental  quality  monitor- 
ing, wtather  observation  and  forecasting, 
climate  research,  materials  processing,  and 
space  communications.  Each  of  these  initia- 
tives is  dedicated  to  the  expansion  of  knowl- 
edge about  the  universe  and  the  Earth's 
space  environment  and.  In  turn,  the  applica- 
tion of  this  knowledge  to  the  solution  of 
problems  on  Earth. 

The  NASA  aeronautics  program  recom- 
mended by  the  committee  supports  research 
and  development  projects  In  all  of  the  major 
classes  of  aeronautical  vehicles;  these  Include 
conventional  takeoff  and  landing  aircraft, 
rotorcraft,  general  aviation  aircraft  Including 
aerial  applications  technology,  short  takeoff 
and  landing  aircraft,  supersonic  cruise  air- 
craft, and  high  performance  aircraft.  In  the 
area  of  conventional  takeoff  and  landing 
aircraft,  the  major  effort  continues  to  be  on 
aircraft  energy  efficiency  technology  with  the 
goal  of  providing  by  the  early  1980's  the  tech- 
nological advances  that  will  lead  to  a  major 
reduction  In  aircraft  fuel  requlremenu.  It 


should  also  be  noted  that  two  major  new 
research  facilities  are  under  construction: 
modlflcatlon  of  the  40-by  80-foot  subsonic 
wind  tunnels  at  the  Ames  Research  Center 
and  construction  of  the  National  Transonic 
Facility  at  the  Langley  Research  Center. 
When  completed  In  the  early  1980's.  these 
two  facilities.  In  conjunction  with  the  Aero- 
propulslon  Systems  Test  Facility  being 
funded  through  the  Department  of  the  Air 
Force,  will  be  among  the  best  aeronautical 
research  facilities  in  the  world  and,  combined 
with  other  NASA  research  capabilities, 
should  enable  the  United  States  to  maintain 
Its  world  leadership  in  aeronautics. 

In  addition  to  these  major  undertakings, 
the  committee's  recommendation  will  also 
provide  funds  for  a  number  of  smaller  but 
Important  sclentlflc  research  and  technology 
development  tasks  In  both  space  and  aero- 
nautics. In  sum,  these  recommendations 
provide  for  a  balanced  program  of  present 
activities  and  for  maintaining  the  sclentlflc 
and  technical  base  necessary  for  undertak- 
ing future  initiatives  that  will  build  on  and 
extend  the  knowledge  being  acquired.  Also, 
this  budget  will  continue  a  highly  construc- 
tive and  successful  program  of  International 
space  cooperation  involving  more  than  60 
nations,  all  of  whom  participate  in  the  pro- 
gram on  a  reimbursable  or  quid  pro  quo 
basis. 

The  construction  of  facilities  authoriza- 
tion recommendation  Is  about  $10  million 
below  flscal  year  1978.  Of  the  amount  rec- 
ommended. $76,530,000  Is  for  aeronautical 
facilities,  and  $31,070,000  for  Space  Shuttle 
facilities  related  particularly  to  launch  and 
production  requirements.  About  $7.6  mil- 
lion are  for  support  facilities  at  the  Langley 
Research  Center  and  Ooddard  Space  Flight 
Center  and  about  $5  million  to  modify  and 
enlarge  the  space  flight  operations  facility 
and  provide  seismic  protection  In  nine  build- 
ings at  the  Jet  Propulsion  Laboratory.  $17.8 
million  is  recommended  for  55  individual  fa- 
cility rehabilitation  and  modlflcatlon  proj- 
ects, under  $500,000  each,  at  various  NASA 
installations  as  part  of  a  continuing  pro- 
gram to  offset  the  cumulative  effects  of  wear 
and  deterioration  on  the  NASA  physical 
plant  which  has  an  estimated  value  of  about 
$6.1  billion.  $4,200,000  Is  also  recommended 
for  construction  of  minor  facilities  and  ad- 
ditions to  existing  facilities,  with  a  limita- 
tion of  $250,000  on  each  Individual  project. 
Finally,  $10,650,000  Is  recommended  to  sup- 
port the  day-to-day  facility  planning  and 
design  activities  associated  with  maintain- 
ing the  NASA  physical  plant  and  for  plan- 
ning and  design  of  large,  complex  facilities 
requiring  long-range  and  detailed  engineer- 
ing efforts. 

The  committee's  recommendation  for  re- 
search and  program  management  reflects  a 
personnel  level  of  23.237  for  fiscal  year  1979; 
this  Is  500  positions  below  that  authorized  in 
flscal  year  1978.  About  76  percent  of  the 
funds  for  research  and  program  manage- 
ment is  for  personnel  and  related  costs.  The 
remaining  24  percent  Is  divided  among  fa- 
cility services,  technical  services,  adminis- 
trative support  and  travel.  It  is  the  com- 
mittee's view  that  the  long-term  health 
of  the  U.S.  aeronautics  and  space  program 
depends  on  NASA's  skilled  und  committed 
civil  service  personnel.  In  view  of  the  slg- 
nlflcant  reduction  In  personnel  during  1978, 
further  reductions  are  unwarranted. 

The  committee  also  considered  several  leg- 
islative amendments  as  discussed  later  In  this 
report  under  the  "Legislative  changes."  Two 
of  the  amendments  are  technical  In  nature 
and  the  third  deletes  the  authorization  of 
appropriations  for  NASA  for  flscal  year  1980 
which  win  be  the  subject  of  a  separate 
authorization  bill  next  year. 

The  Subcommittee  on  Science.  Technology 
and  Space  held  hearings  on  this  bill  on  Feb- 
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ruary  21,  22,  28,  March  1,  7.  8,  and  16,  On 
March  31,  In  a  separate  hearing,  the  subcom- 
mittee received  the  report  of  the  ad  hoc  com- 
mittee of  the  Assembly  of  Engineering,  Na- 
tional Research  Council  on  the  technical 
status  of  the  Space  Shuttle  main  engine. 
During  the  course  of  these  hearings,  the  EUb- 


commlttee  heard  testimony  from  NASA,  the 
Department  of  Defense,  the  Department  of 
Energy  and  from  other  members  and  organi- 
zations of  the  scientific  and  engineering  com- 
munity representing  the  general  public. 
Statements  for  the  record  were  received  from 
other  Government  agencies  conducting  space 
and  space-related  programs  that  have  signifi- 


cant relationships  with  NASA  In  research  and 
development  activities. 

The  Subcommittee  on  Science,  Technology 
and  Space  met  on  April  14,  1978,  to  prepare 
Its  recommendations  to  the  full  committee. 
The  Committee  on  Commerce,  Science,  and 
Transportation  met  on  AprU  25, 1978,  marked 
up  the  bill,  and  ordered  the  bill  reported. 


CONGReSSIONAL  ADJUSTMENTS  TO  NASA  REQUEST  FOR  FISCAL  YEAR  1979-SUMMARY 


Fiscal  year  1979 


Budget 
request 


Senate 
House  committee 

action  action 


Research  and  development: 

Space  Shuttle $1,439,300,000 

Space  flight  operations 311,900,000 

Expendable  launch  vehicles 76,500,000 

Physics  and  astronony 285,500,000 

Lunar  and  planetary  eiploration 187, 100,000 

Lile  sciences 40,600,000 

Space  applications 274,300,000 

Technology  utilization 9,100,000 

Aeronautical  research  and  technology. .  264, 100, 000 


Jl 


443,300, 
308,900, 

71,500, 
285, 500. 
187, 100, 

40,600, 
288, 300, 

14,600. 
292, 300, 


000 
000 
000 
000 
000 
000 
000 
000 
000 


Jl,  443, 300, 000 

318, 900. 000 

76, 500, 000 

285,  500, 000 

187, 100,  000 

42, 600,  000 

274,  300.  000 

9, 100, 000 

264, 100, 000 


Fiscal  year  1979 


Budget 
request 


action 


Senate 

committee 

idioa 


Research  and  development— Continued 

Space  research  and  technology 108, 300, 000 

Energy  technology  applications 3,000,000 

Tracking  and  data  acquisition 305,400,000 

Total 3,305,100,000 

Construction  (rf  facilities '*^' 595' 222 

Research  and  program  management 914, 000, 000 

Grand  total 4,371,600,000 


111,300,000 

6,000,000 

304, 400, 000 


111,300,000 

4,000,000 

305, 400, 000 


3,353,800.000  3,322,100,000 
147, 500, 000  152, 500, 000 
914,000,000         914,000,000 


4,415,300,000      4,388,600,000 
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Mr.  STEVENSON.  Mr.  President,  this 
NASA  authorization  bill  provides  for 
continued  development  and  extensive 
ground  testing  of  the  Space  Shuttle  pro- 
ceeding toward  the  first  manned  flight 
test  in  mid- 1979.  Tlxis  flight  schedule  is 
contingent  upon  successful  completion 
of  the  main  engine  development  progam. 
For  the  past  18  months,  *he  main  engine 
has  encountered  a  series  of  technical 
problems  which  has  delayed  accumula- 
tion of  the  specified  amount  of  running 
time  prior  to  the  first  manned  orbital 
flight  test.  Concern  about  the  engine  test 
delays  caused  the  Subcommittee  on  Sci- 
ence, Technology  and  Space  to  request 
an  independent  assessment  of  the  en- 
gine program  by  the  Assembly  of  Engi- 
neering of  the  National  Research  Coun- 
cil The  Assembly's  ad  hoc  committee, 
chaired  by  Dr.  Eugene  E.  Covert,  profes- 
sor of  aeronautics  and  astronautics, 
MIT,  concluded  that  a  safe  and  reliable 
engine  should  result,  but  that  the  readi- 
ness for  a  first  flight  by  mid-1979  would 
depend  upon  engine  test  pxperience  dur- 
ing the  next  several  months.  A  further 
evaluation  will  be  made  by  the  council 
this  fall.  The  engine  delay  notwithstand- 
ing, the  shuttle  program  passed  a  major 
milestone  in  1977  with  the  successful 
completion  of  the  approach  and  landing 
test  series. 

The  science  and  applications  aspects 
of  the  space  research  and  development 
program  have  progressed  well  in  the  past 
year,  and  NASA  has  continued  to  increase 
its  aeronautical  research  efforts  over  a 
broad  spectrum  of  aircraft  needs  witli 
particular  attention  to  technology  for 
more  fuel  efficient  commercial  trans- 
ports. Details  of  these  progams  are  found 
in  the  committee's  report. 

Mr.  President,  almost  20  years  ago  on 
July  29,  1958,  the  National  Aeronautics 
and  Space  Act  of  1958  was  enacted.  This 
legislation  responded  to  events  in  the 
world  which  clearly  cast  the  United 
States  in  an  inferior  posture  in  space 
technology — an  unacceptable  role  for  a 
nation  with  our  scientiflc  and  engineer- 
ing capabilities  and  our  responsibilities 
as  a  world  leader.  As  I  stated  in  an  ad- 
dress before  the  Senate  on  October  4  last 
year,  the  20th  anniversary  of  the  space 
age,  we  have  made  great  progress  in 
space  technology;  we  have  become  a 
leader;  and  NASA  and  the  coimtry  have 


done  a  commendable  job  in  carrying  out 
the  policy  and  meeting  the  objectives 
established  by  Congress  in  1958. 

I  am,  however,  concerned  for  the  fu- 
ture. We  made  a  forward-looking  deci- 
sion in  1972  in  initiating  development  of 
a  modern,  efficient,  and  economical 
space  transportation  system,  the  Space 
Shuttle.  This  system  will  allow  us  to  con- 
tinue to  explore  space,  but  of  more  im- 
portance, to  exploit  our  knowledge  and 
our  new  capabilities  in  directly  benefit- 
ing humanity.  In  ways  we  cannot  now 
begin  to  fully  comprehend,  we  are  about 
to  enter  a  period  where  space-based  sys- 
tems will  help  solve  a  host  of  Earth- 
based  problems.  This  is  the  opportunity 
which  the  Space  Shuttle  affords  this 
country. 

Today,  however,  sis  other  nations 
aggressively  pursue  space  initiatives,  I 
detect  a  reluctance  on  our  part  to  estab- 
lish future  goals  and  clear  directions 
that  will  assure  our  leadership  5,  10,  15, 
and  20  years  from  now.  Our  present 
course,  if  not  altered,  may  well  cost  us 
the  leadership  posture  in  space  science 
and  technology  that  we  have  attained — 
at  no  small  expense.  We  are  on  the 
verge  of  frittering  away  this  unique  op- 
portunity. 

Mr.  President,  in  February  the  Sub- 
committee on  Science,  Technology,  and 
Space  sponsored  a  1-day  symposium  on 
the  future  of  space  science  and  space 
applications.  Some  of  the  country's  most 
informed  experts  in  these  two  areas  par- 
ticipated in  the  symposium.  Their  testi- 
mony reinforced  the  subcommittee's  be- 
lief of  the  need  to  establish  specific  goals 
for  the  U.S.  space  program  during  the 
decade  of  the  1980's. 

I  prepared  an  introduction  to  the 
printed  report  of  this  symposium.  In 
this  introduction  I  attempted  to  describe 
in  general  terms  a  reasonable  and  realis- 
tic approach  to  designing  a  U.S.  space 
program  for  the  next  decade. 

I  submit  the  introduction  for  the 
Record. 

The  introduction  follows: 
Introduction  to  Symposium  on  the  Future 

OP  Space  Science  and  Space  Applications 

Twenty  years  ago  the  United  States 
launched  Its  first  space  satellite,  Explorer  I. 
Later  that  year  Congress  passed  the  National 
Aeronautics  and  Space  Act  of  1958  establish- 
ing the  basic  Institutions  and  policies  which 


would  direct  the  U.S.  space  program  for  the 
next  two  decades. 

The  success  of  the  U.S.  space  program  has 
surpassed  anything  that  the  authors  of  the 
National  Space  Act  probably  imagined.  While 
most  people  think  primarily  of  the  breath- 
taking successes  of  the  Apollo  Moon  landing 
program,  the  longer  term  legacy  of  the  first 
20  years  Is  found  In  the  expansion  of  knowl- 
edge about  our  planet,  our  solar  system,  and 
the  universe,  and  In  the  development  of  use- 
ful space  technologlee  that  wUl  help  solve 
problems  on  Earth  related  to  water,  food,  en- 
ergy, pollution,  and  cUmate.  Finally,  and 
perhaps  of  most  Importance,  the  Nation's 
space  effort  has  given  us  a  new  perspective 
on  the  fragility  of  man's  place  In  the  uni- 
verse, on  the  unity  of  the  human  species, 
and  a  glimpse  of  the  potential  for  human 
achievement  that  exists  In  space. 

Historians  of  Earth  In  the  next  millennium 
are  likely  to  remember  the  United  States 
principally  for  Its  Initial  leadership  in  space 
exploration.  Leaving  the  confines  of  our 
planet  to  travel,  explore,  and  do  useful  work 
in  space  Is  a  dividing  line  In  human  expe- 
rience that  will  stand  throughout  recorded 
time.  We  can  be  proud  of  these  accomplish- 
ments. But  we  should  be  thinking  far  more 
creatively  than  we  are  of  ways  to  buUd  on 
these  beginnings. 

The  Nation's  third  decade  in  space  corre- 
sponds to  the  advent  of  the  Space  Shuttle, 
the  world's  first  reusable  manned  space  vehi- 
cle. The  prospect  of  conducting  routine  trips 
to  low  Earth  orbit  aboard  the  Shuttle  Is  a 
significant  step.  We  will  be  able  to  plan  and 
execute  space  activities  In  ways  not  feasible 
with  expendable  rockets.  New  applications  In 
communications:  remote  sensing  of  the 
Earth's  resources;  energy  production;  and 
monitoring  of  weather,  climate,  and  the  en- 
vironment are  within  reach.  The  ease  and 
relative  economy  of  Shuttle  flights  hold 
equal  promise  for  scientific  activities  to  un- 
lock mysteries  of  the  solar  system,  the  gal- 
axles,  and  the  cosmos. 

This  opportunity  Is  real.  But  the  harsh 
truth  Is  that  our  present  efforts  to  plan  the 
Nation's  future  In  space  lack  the  foresight 
and  dedication  that  characterized  the  deci- 
sions made  20  years  ago.  Of  course,  there  are 
useful  and  important  projects  underway, 
such  as  the  fourth  generation  of  Landsat  re- 
mote sensing  satellites  planned  for  1981  and 
the  Space  Telescope  to  be  launched  In  1983. 
However,  these  activities  are  diminished  by 
the  absence  of  any  longer  term  goals  and 
commitments. 

Today  the  planning  process  for  the  U.S. 
space  program  Is  little  more  than  the  product 
of  annual  battles  between  Congress  and  the 
Office  of  Management  and  Budget  over  spe- 
cific line  Items  In  the  Federal  budget.  This 
process  Is  almost  Immune  to  establishing 
longer  run  purposes  and  directions.  In  addl- 
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tlon,  no  concerted  effort  la  being  made  to  de- 
vise the  new  Institutional  arrangements 
which  will  be  necessary  to  manage  a  matur- 
ing and  operational  space  program  as  dis- 
tinguished from  the  experimental  R.  &  D. 
projects  of  the  first  20  years.  We  are  on  the 
verge  of  frittering  away  the  unique  oppor- 
tunities which  the  Shuttle  affords. 

This  Symposium  on  the  Future  of  Space 
Science  and  Space  Applications,  convened  by 
the  Subcommittee  on  Science,  Technology, 
and  Space,  was  organized  to  provide  Congress 
with  a  clearer  perspective  of  the  choices  for 
the  U.S.  space  program  during  the  Shuttle 
era.  Participants  In  the  symposium  were 
selected  from  among  the  Nation's  experts  In 
space  science  and  applications,  Including 
representatives  from  Government,  the  aca- 
demic community,   and   the   private  sector. 

The  executive  branch  has  been  attempting 
for  more  than  1  year  to  develop  a  comprehen- 
sive statement  of  U.S.  ^ace  policy.  Although 
one  hopes  that  this  process  will  soon  con- 
clude with  the  formulation  of  specific  goals 
for  the  United  States  In  the  coming  dec- 
ades— just  as  the  decisions  In  the  late  1950's 
and  early  1960's  Initiated  the  activities  of  the 
last  20  years— Congress  has  the  responsibil- 
ity to  express  Its  views,  through  legislation  If 
necessary. 

I  personally  believe  that  we  can  respon- 
sibly commit  this  country  to  developing  by 
the  mld-1980's  a  Global  Information  System 
that  would  tie  together  the  data  gathered  by 
remote  sensing,  environmental,  and  meteor- 
ological satellites.  Coupled  with  Improved 
methods  for  analyzing  and  transmitting  this 
Information  to  Earth,  the  Global  Information 
System  would  provide  the  International  com- 
munity with  Invaluable  knowledge,  about 
such  critical  problems  as  drought,  energy 
shortages,  pollution,  famine,  and  natural  and 
man-made  disasters.  Enhanced  communica- 
tion techniques  using  large  antenna  In  space 
would  provide  a  host  of  new  services.  The 
experience  gained  in  developing  these  sys- 
tems. Including  the  construction  of  large 
structures  In  space,  would  be  directly  appli- 
cable to  more  advanced  projects,  such  as 
space-based  energy  systems  and  space  In- 
dustrialization. Equally  realistic  goals,  such 
as  understanding  the  Interaction  between  the 
Sun  and  Earth  and  completing  Initial  explo- 
ration of  the  solar  system  by  the  end  of  the 
century,  can  be  identified  for  the  space  sci- 
ences. I  also  believe  we  should  explore  the 
feasibility  of  establishing  a  quasi-govern- 
mental Institution  for  managing  all  of  this 
country's  activities  In  space  once  they  move 
beyond  the  reach  and  development  stage. 

In  large  measure  these  goals  can  be 
achieved  within  NASA's  present  budget  levels 
adjusted  for  Inflation.  The  decline  of  devel- 
opment costs  for  the  Space  Shuttle  will  make 
available  additional  funds  for  application 
and  science  projects.  The  missing  Ingredients 
are  simply  the  willingness  to  establish  such 
goals  and  the  determination  to  focus  the 
Nation's  space  program  In  these  new  direc- 
tions. In  these  circumstances,  Congress  has 
the  duty  to  act. 

One  danger  must  be  noted.  If  space  be- 
comes the  locale  for  the  next  round  In  the 
military  arms  race,  much  of  this  peaceful 
development  will  be  foreclosed.  In  addition, 
the  balance  of  terror  between  the  nuclear 
superpowers  will  have  achieved  a  new  and 
more  frightening  dimension.  For  this  reason. 
It  Is  essential  that  the  United  SUtes  and  the 
Soviet  Union  begin  negotiations  Immediately 
to  find  ways  of  stopping  military  competition 
In  space,  and  that  these  bilateral  talks  be  ex- 
panded at  the  appropriate  time  to  Include  all 
nations  capable  of  operating  in  space. 

Many  of  these  opp>ortunltles  and  dangers 
are  discussed  In  the  symposium  which  fol- 
lows. I  commend  this  discussion  to  my  col- 
leagues in  Congress  and  to  the  public. 
Adlai  E.  Stevenson, 
Chairman,  Subcommittee  on  Science, 
Technoloffy.  and  Space. 


Mr.  STEVENSON.  Mr.  President,  some 
people  believe  that  this  kind  of  space 
program  Inevitably  will  lead  to  large 
budget  increases  for  NASA.  This  is  not 
the  case.  For  the  past  several  years,  a 
substantial  portion  of  the  NASA  budget — 
about  $1  billion — has  been  for  develop- 
ment of  the  Space  Shuttle.  These  fund- 
ing requirements  are  now  declining  and 
will  cease  altogether  by  fiscal  year  1981. 
In  other  words,  we  are  beginning  a  pe- 
riod when  additional  resources  can  be 
available  for  space  science  and  space  ap- 
plications within  a  NASA  budget  that 
remains  essentially  level,  adjusted  for  in- 
flation. It  is,  however,  important  that 
priorities  for  these  resources  be  estab- 
lished so  that  we  can  proceed  in  a  sen- 
sible and  cost-effective  way. 

Let  me  be  cletu-:  I  am  not  advocating 
a  new  round  of  space  spectaculars  for 
their  own  sake.  To  the  contrary,  I  am 
suggesting  that  it  is  time  to  identify 
explicit  goals  in  space  science  and  space 
applications — goals  which  emphasize  di- 
rect benefits  to  mankind — using  and 
building  upon  the  capability  which  we 
have  acquired  in  the  Space  Shuttle. 

For  these  reasons,  the  committee  has 
recommended  a  continuation  of  the  pro- 
gram adopted  last  year  to  proceed  with 
a  five-orbiter  shuttle  fleet.  After  invest- 
ing substantial  sums  in  shuttle  develop- 
ment, we  must  provide  the  equipment 
this  country  will  need  into  the  1990's  to 
maintain  its  leadership  in  space  and  to 
capitalize  fully  on  the  unique  opportuni- 
ties which  the  space  environment  now 
offers. 

The  Soviet  Union  is  supporting  a  very 
active  program  In  space.  In  both  military 
and  civilian  missions.  Their  recent  rec- 
ord-breaking Soyuz  mission  is  only  the 
first  indication  of  this  accelerated  So- 
viet effort.  We  should  not  be  surprised, 
for  example,  if  the  Soviets  move  to  a 
permanently  manned  space  station  In 
the  near  future.  There  are  also  reports 
that  the  Soviets  are  developing  their 
own  space  shuttle.  At  the  same  time. 
Europe  and  Japan  are  mounting  impres- 
sive space  programs  which  will  compete 
effectivelv  with  the  Space  Shuttle  dur- 
ing the  1980's.  We  are  rapidly  losing  our 
technical  leadership  In  space  communi- 
cations to  Europe  and  Japan.  Europe  and 
the  Soviets  are  beginning  new  programs 
in  remote-senslnst  from  space,  an  area 
where  the  United  States  has  always  been 
preeminent. 

In  other  words,  within  the  next  5 
years  we  could  find  ourselves  once 
again  In  an  inferior  position  not  unlike 
the  situation  during  the  late  1950"s  when 
the  Soviet  Union  shocked  the  world  with 
the  launch  of  Sputnik.  In  these  circum- 
stances it  makes  sense — economically, 
politically,  and  scientifically— to  main- 
tain our  present  position  of  leadership 
through  a  responsible  but  forward  look- 
ing space  program  instead  of  permitting 
the  United  States  to  fall  behind  and  then 
to  initiate  an  expensive  catchup  effort. 

Mr.  President,  the  committee  ex- 
amined the  NASA  budget  request  from 
this  perspective.  A  total  of  $10  million 
was  added  in  two  categories  related  to 
advanced  planning,  space  flight  opera- 
tions and  space  research  and  technology. 
We  believe   the  total  budget  Is  con- 


strained but  responsible.  It  is  sensibly 
balanced  between  space  activities  and 
aeronautics.  In  my  view  this  is  a  good 
bill  which  supports  a  program  of  im- 
portance to  the  United  States.  I  believe 
H.R.  H401  merits  the  support  of  my 
colleagues. 

•  Mr.  SCHMITT.  Mr.  President.  Ameri- 
ca is  emotionally  and  economically  ready 
for  a  new  long-range  space  commitment. 

This  is  the  inescapable  conclusion  I 
have  come  to  after  over  2  years  of  in- 
tense philosophical  discussion  with 
young  Americans  across  the  country. 
These  young  people  sense  the  movement 
of  civilization  into  the  solar  system  and 
want  to  be  part  of  that  movement.  The 
Apollo-like  excitement  Is  still  there,  but 
now,  in  the  space  generations,  there  is 
an  even  stronger  sense  of  continuity  and 
of  a  future  "out  there." 

The  feeling  among  the  young  Ameri- 
cans that  free  men  and  women  must  be 
part  of  the  new  solar  system  civilization, 
overshadows  other  supporting  argu- 
ments for  space  activities.  Although  the 
Nation's  space  efforts  will  always  con- 
tribute many  times  their  cost  to  the  na- 
tional defense,  employment  and  produc- 
tivity, foreign  policy,  new  resources,  and 
new  knowledge,  the  vision  of  a  perpetual 
frontier,  a  new  arena  for  individual  free- 
dom and  initiative  is  what  stimulates  the 
Imagination  of  the  young. 

The  elements  of  a  national  space  com- 
mitment that  appeal  to  young  Americans 
include: 

First,  a  commitment  to  the  explora- 
tion of  other  planets  by  Americans  with- 
in the  working  lifetime  of  those  now 
alive,  that  Is,  close  to  the  turn  of  the 
century. 

Second,  a  commitment  to  the  creation 
of  a  near-Earth  civilization  including 
space  universities,  hospitals,  factories, 
solar  powerplants,  and  lunar  and  aster- 
oid mines. 

Third,  a  commitment  to  the  establish- 
ment of  a  world  information  system  In- 
cluding telecommunications,  educational 
and  medical  services,  resource  evalua- 
tion, and  weather  and  climate  prediction. 

Fourth,  a  commitment  to  the  study  of 
the  stars,  the  Sun  and  its  planets,  and 
to  basic  research  in  physics  and  space 
biology  that  will  form  the  foundation  for 
the  star  treks  of  future  generations. 

A  commitment  to  the  future,  a  com- 
mitment to  the  peaceful  exploration  of 
the  universe  by  young  Americans,  Is  one 
of  the  most  important  commitments  our 
generation  can  make  to  our  children. 

While  a  space  pohcy  has  yet  to  be  de- 
clared by  the  administration,  the  Soviet 
Union  accelerates  their  ambitious  space 
program.  While  the  US.  program 
stretches  out  with  lean  budgets  and  de- 
ferred program  starts,  the  Soviet  Union 
seems  to  recognize  the  inherent  psy- 
chological, technical,  military,  and  po- 
litical value  of  man  in  space  and  embarks 
on  ever-more  expanding  programs.  Tlie 
Soviets  use  all  of  our  results  which  are 
openly  published,  whUe  we  have  very 
limited  access  to  their  results.  We  could 
use  more  cooperation  In  space  efforts  with 
the  U.S.S.R.  while  we  exercise  more  pru- 
dent exposure  to  our  technology.  While 
the  Soviets  use  civilians  from  the  Iron 
Curtain  countries  to  participate  In  their 
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manned  space  probes,  the  United  States 
should  aggressively  pursue  a  space  policy 
to  assure  that  the  free  peoples  of  the 
world  are  at  the  leading  edge  of  space 
technology. 

Mr.  President,  H.R.  11401,  the  fiscal 
year  1979  NASA  authorization  bill,  is 
presently  before  the  Senate.  I  was  privi- 
leged to  participate  in  7  days  of  hearings 
on  this  authorization  bill  held  by  the 
Subcommittee  on  Science,  Technology, 
and  Space  during  the  months  of  Febru- 
ary and  March.  On  March  25,  the  sub- 
committee held  a  markup  session  and 
added  a  total  of  $13  million  to  the  Presi- 
dent's request.  The  additional  funds  in- 
cluded $4  million  for  the  option  to  pur- 
chase the  fifth  orblter,  $3  million  for  the 
advanced  program  section  of  space  flight 
operations,  $2  million  for  life  sciences, 
$3  million  for  the  systems  technology 
section  of  space  research  and  technology, 
and  $1  million  for  the  technology  identi- 
fication and  verification  section  of  en- 
ergy technology  applications. 

On  April  25  the  full  Committee  on 
Commerce,  Science,  and  Transportation 
held  a  markup  session  and  added  an  ad- 
ditional $4  million  to  the  advanced  pro- 
gram section  of  space  flight  operations. 

Mr.  President.  In  the  fiscal  year  1978 
NASA  authorization  hearings  a  strong 
case  was  made  for  a  five -orblter  fleet  of 
Space  Shuttles,  which  was  supported  by 
the  Congress.  In  the  fiscal  year  1979 
NASA  authorization  hearings  we  heard 
a  Presldentially  backed  plan  for  a  four- 
orblter  fleet  of  Space  Shuttles.  It  is  my 
belief  and  the  belief  of  the  subcommittee 
and  the  full  committee  that  the  $4  mil- 
lion for  the  option  to  purchase  the  fifth 
orblter  should  be  included  in  the  fiscal 
year  1979  authorization  bill  that  we  now 
have  before  us.  If  the  decision  to  build 
the  fifth  orblter  Is  put  off  until  the  1981 
budget,  the  cost  will  be  $235  million  more 
than  it  would  be  if  the  decision  were 
made  now.  Also,  with  a  four-orbiter 
fleet,  the  loss  of  one  orblter  could  severely 
limit  the  use  of  the  Space  Shuttle  for 
civilian  space  projects  since  the  DOD 
payloads  would  have  higher  priority  In 
many  Instances.  Thus  the  enormous 
benefits  of  the  scientific  and  tech- 
nological advances  of  these  space  flights 
could  be  lost  or  indefinitely  delayed. 

The  advanced  programs  section  of  the 
space  flight  operations  is  a  second  area 
that  the  committee  added  funds.  The 
additional  $7  million  would  support  sys- 
tems studies  and  technology  identiflca- 
tion  and  advancement  which  Is  de- 
signed to  exploit  the  Space  Shuttle's 
unique  capabilities  to  conduct  new  and 
Imaginative  space  science  applications 
programs.  With  the  additional  funding, 
the  committee  specifically  authorizes 
NASA  to  initiate  development  of  the  25 
Kw  power  module  for  on-orblt  Space 
Shuttle  operations  and  experiments. 

There  are  several  programs  not 
funded  in  the  fiscal  year  1979  NASA 
authorization  that  deserved  considera- 
tion. Among  these  is  the  Lunar  Polar 
Orblter  which  would  add  greatly  to  our 
knowledge  of  the  Moon  and  the  stereo- 
sat  concept  for  Earth  resources  survey- 
ing. Both  of  these  programs  would  In- 
crease    our     knowledge     of     satellite 


monitoring  of  resources  and  pay  sub- 
stantial dividends,  in  the  case  of  stereo- 
sat,  by  locating  possible  new  energy  and 
minerals  deposits. 

The  NASA  program  of  energy  tech- 
nology identification  and  verification 
activities  should  be  continued.  Even 
though  the  DOE  Is  responsible  for  en- 
ergy R.  &  D.,  NASA  has  a  long  history 
of  expertise  in  the  energy  field  having 
designed  and  developed  many  types  of 
energy  and  conservation  technologies  for 
the  manned  lunar  missions  and  for  Earth 
satellites  and  planetary  probes.  Energy 
technology  funding  is  utilized  by  NASA 
to  identify  and  verify  those  technolo- 
gies which  have  potential  for  making 
a  contribution  to  the  national  energy 
effort.  These  initiatives  are  presented  to 
the  Department  of  Energy  for  evalua- 
tion. As  a  result  of  this  very  low-cost 
activity  and  NASA's  technical  capabili- 
ties, NASA  conducts  reimbursable  work 
for  DOE  exceeding  $100  million  annu- 
ally. DOE  has  assigned  to  NASA  re- 
sponsibilities in  wind  energy  systems, 
heat  engine  technology,  electric,  and 
hybrid  vehicle  systems,  low-cost  silicon 
solar  arrays,  photovoltaic  tests,  and  ap- 
plications, solar  heating  and  cooling 
systems,  energy  storage  systems,  solar 
thermal  electric  systems,  and  advanced 
cogeneration  technology. 

Mr.  President,  this  NASA  authoriza- 
tion for  fiscal  year  1979  is  a  tight 
budget  for  this  most  important  time  in 
space  science  and  space  competition. 
The  development  of  a  reusable  vehicle 
for  Earth  to  near  Earth  orbit  is  now  an 
essential  step  for  the  future.  This  single 
development  alone  will  allow  us  to  make 
greater  use  of  space  to  serve  man  on 
Earth  as  well  as  offer  more  and  more 
opportunity  for  Americans  in  space.  Suc- 
cessful development  and  testing  of  the 
Space  Shuttle  will  lead  man  to  expand 
his  use  of  space  for  weightless /vacuum 
manufacturing  and  scientific  experi- 
ments (In  a  Spacelab  that  can  be  oper- 
ated in  space  and  returned  to  Earth) ,  It 
will  allow  him  to  repair  satellites  in  space 
or  to  return  them  to  Earth  for  repair 
if  need  be,  and  if  needed  the  shuttle  can 
be  a  rescue  ship  for  victims  of  possible 
space  accidents. 

Mr.  President,  I  want  to  thank  the 
members  of  the  Subcommittee  on  Sci- 
ence, Technology  and  Space,  and  espe- 
cially the  chairman  of  the  subcommittee, 
the  distinguished  Senator  from  Illinois, 
Senator  Stevenson,  who  so  ably  chaired 
the  hearings  on  this  bill.  I  would  also 
like  to  thank  the  members  of  the  Com- 
merce, Science,  and  Transportation 
Committee  who  supported  this  bill.  I  rec- 
ommend that  H.R.  11401,  the  fiscal  year 
1979  NASA  authorization  bill  be  passed 
by  the  Congress.* 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bin  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LOWELL  NATIONAL  HISTORICAL 
PARK 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  11662)  to  provide  for  the  es- 
tablishment of  the  LoweU  National  His- 
torical Park  in  the  Commonwealth  of 
Massachusetts,  and  for  other  purposes, 
which  had  been  reported  from  the  Com- 
mittee on  Energy  and  Natural  Resources 
with  amendments  as  follows: 

On  page  4,  line  1.  after  "PARK"  Inaert 
•AND  PRESERVATION  DISTRICT"; 

On  page  5,  beginning  with  line  22,  strike 
through  and  including  page  6.  line  7,  and 
Insert  In  lieu  thereof  the  following: 

(b)  No  Federal  entity  may  Issue  any  license 
or  permit  to  any  person  to  conduct  an  ac- 
tivity within  the  park  or  preservation  dis- 
trict unless  such  entity  determines  that  the 
proposed  activity  will  be  conducted  in  a 
manner  consistent  wtlh  the  standards  and 
criteria  established  pursuant  to  section  302 
(e)  of  this  Act  and  will  not  have  an  adverse 
effect  on  the  resources  of  the  park  or  pres- 
ervation district. 

On  page  6,  line  17,  strike  "for  fiscal  years 
ending  on  or  after  September  30,  1979"; 

On  page  6.  line  21,  strike  "for  aU  fiscal 
years"; 

On  page  7.  line  2,  strike  "for  aU  fiscal 
years": 

On  page  7,  beginning  with  line  10,  Insert 
the  following: 

(b)  No  funds  shall  be  authorized  pursuant 
to  this  section  prior  to  October  1,  1978. 

On  page  7,  line  12,  strike  "(b)"  and  Insert 
••(c)": 

On  page  7,  beginning  with  line  14,  Insert 
the  following: 

(d)(1)  Within  60  days  after  the  date  of 
the  enactment  of  this  Act,  and  on  each  sub- 
sequent October  1  and  March  1,  the  Secre- 
tary shall  submit  to  the  Congress  a  state- 
ment certifying  the  aggregate  amount  of 
money  expended  by  the  Commonwealth  of 
Massachusetts,  the  city  of  Lowell,  and  by 
any  nonprofit  entity  for  activities  In  the 
city  of  Lowell  consistent  with  the  purpose 
of  this  Act  during  the  period  beginning  on 
January  1,  1974,  and  ending  on  the  date 
such  statement  is  submitted. 

(2)  The  aggregate  amount  of  funds  made 
available  by  the  Secretary  to  the  Commission 
from  funds  appropriated  under  subsection 
(a)(2)  of  this  section  may  not  exceed  the 
amount  certified  by  the  Secretary  In  the  most 
recent  statement  submitted  to  the  Congress 
under  paragraph  (1)  of  this  subsection. 

On  page  8.  line  16,  strike  "designated  for 
acquisition"  and  Insert  "Identified": 

On  page  8,  line  20.  strike  "'designates  "  and 
Insert  ••identifies": 

On  page  9.  line  5.  strike  "designates^'  and 
Insert  "Identifies^'; 

On  page  10,  line  4.  strike  "shell "  and  in- 
sert '•Is  authorized  to^'; 

On  page  10,  line  10,  strike  "with  the  con- 
sent of  the  owner^^  and  Insert  "by  donation"; 
On  page  12,  line  20,  strike  ••may  be  "  and 
insert  "the  Secretary  deems"; 
On  page  13,  line  15,  strike  "(a)"; 
On  page  13,  line  19,  strike  "(1)"  and  In- 
sert "(a)"; 

On  page  14.  Une  4.  strike  "(2)"  and  insert 
"(b)"; 

On  page  14.  line  6,  strike  "(A)"  and  insert 
"(1)": 
On  page  14.  line  8.  strike  "(B)"  and  Insert 

"(2)"; 

on  page  14.  line  10,  strike  "(3)  (A)  '  and 
Insert  "(c)  (1)": 

On  page  14.  line  11,  strike  "(3)  (A)"  and 
insert  "(c)(1)": 

On  page  14,  line  17,  strike  "both  the  Sec- 
retary and"  and  Insert  "either  the  Secretary 
or"; 

On  page  14,  line  20,  strike  "(B) '  Mia 
Insert  ""(2)"; 
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On  page  14,  line  21,  strike  "(A)"  and 
insert' '(l)"; 

On  page  14.  line  25,  strike  "both  the  Sec- 
retary and"  and  Insert  "either  the  Secretary 
or"; 

On  page  16,  line  3,  strike  "(4)"  and  insert 
"(d)"; 

On  page  15,  line  4,  strike  "(A)"  and  insert 
"(1)": 

On  page  15,  line  7,  strike  "(B)"  and  insert 
"(2)"; 

On  page  18,  line  18,  strike  "considered" 
and  Insert  "the  Secretary  deems"; 

On  page  16,  line   18,  strike  "DISTRICT"; 

On  page  17,  line  15,  after  "of"  insert  "Com- 
merce and  who  shall  be  an  employee  of  the 
Department  of"; 

On  page  17,  line  18,  after  "of"  insert 
"Transportation  and  who  shall  be  an  em- 
ployee of  the  Department  of"; 

On  page  17.  line  22,  after  "Development" 
insert  "and  who  shall  be  an  employee  of  the 
Department  of  Housing  and  Urban  Develop- 
ment"; 

On  page  18,  line  1,  after  "Department  of" 
Insert  "the"; 

On  page  18,  line  2,  after  "preservation" 
insert  "and  who  shall  be  an  employee  of  the 
Department  of  the  Interior"; 

On  page  20.  beginning  with  line  11,  insert 
the  following: 

(i)  The  Commission  established  pursuant 
to  this  Act,  shall  cease  to  exist  ten  years 
from  the  date  of  enactment  of  this  Act. 

On  page  21,  line  19,  after  "Register"  in- 
sert "and  shall  forward  copies  of  the  ap- 
proved plan  to  the  Congress"; 

On  page  21.  beginning  with  line  24,  strike 
through  and  including  page  22,  line  14,  and 
insert  In  lieu  thereof  the  following: 

(6)  No  changes  other  than  minor  revisions 
may  be  made  In  the  approved  park  preser- 
vation plan  without  the  approval  of  the  Sec- 
retary. The  Secretary  shall  approve  or  dis- 
approve any  proposed  change  In  the  approved 
park  preservation  plan,  except  minor  re- 
visions In  the  same  manner  as  required  in 
paragraph  (2)  of  this  subsection  for  the  ap- 
proval or  disapproval  of  the  original  park 
preservation  plan. 

On  page  23.  beginning  with  line  3,  strike 
through  and  including  line  6.  and  Insert  in 
lieu  thereof  the  following : 

(2)  Before  a  park  preservation  plan  is  ap- 
proved under  subsection  (a)  of  this  section, 
the  Secretary  may  make  available  to  the 
Commission  such  funds  as  the  Commission 
may  request  to  carry  out  any  activity  speci- 
fied In  paragraph  (3)  of  this  section.  How- 
ever, no  funds  shall  be  made  available  under 
this  paragraph  unless  a  proposal  describing 
such  activity  Is  reviewed  and  approved  by  the 
Secretary. 

(3)  The  Commission  may  request  funds 
from  the  Secretary  to — 

On  page  23,  line  17,  strike  "Designated" 
and  insert  "identified"; 

On  page  ?6,  line  3,  strike  "Designate"  and 
Insert  "identify"; 

On  page  27,  line  4.  strike  "designated"  and 
insert  "identified"; 

On  page  28,  line  15.  after  "Laws"  insert 
"and  hereinafter  referred  to  as  the  'cor- 
poration" "; 

On  page  29,  line  2.  strike  "without  inter- 
est" and  insert  "and  any  additional  amounts 
accruing  to  the  corporation  pursuant  to  this 
subsection  excepting  those  amounts  ex- 
pended by  the  corporation  for  reasonable  ad- 
ministrative expenses"; 

On  page  31,  beginning  with  line  19,  strike 
through  and  including  page  32.  line  25,  and 
Insert  in  lieu  thereof  the  following: 

(b)(1)  Tlie  Coi..mlsslgn  may  make  grants 
to  owners  of  property  described  In  section 
302(d)(1)  of  this  Act  for  the  preservation, 
restoration,  management,  development,  or 
maintenance  of  such  property  In  a  manner 
consistent  with  the  standards  and  criteria 


established  pursuant  to  section  302(e)    of 
this  Act. 

(2)  The  Commission,  with  the  approval  of 
the  Secretary,  may  make  grants  to  any  per- 
son or  any  public  or  private  entity  to  provide 
for  (1)  educational  and  cultural  programs 
which  encourage  appreciation  of  the  re- 
sources of  the  park  and  preservation  district, 
or  (11)  any  planning,  transportation,  main- 
tenance, or  other  services  the  Commission 
considers  necessary  to  carry  out  the  purposes 
of  this  Act. 

(3)  Grants  under  this  subsection  shall  be 
made  under  agreements  which  specify  the 
amount  of  the  grant,  the  installments  (if 
any)  by  which  the  grant  shall  be  paid  to  the 
grant  recipient,  the  purpose  for  which  the 
grant  may  be  used,  and  any  other  condition 
the  Commission  considers  appropriate.  The 
Commission  shall  be  entitled,  under  the 
terms  of  any  grant  agreement,  to  recover 
from  the  recipient  any  funds  used  in  a  man- 
ner inconsistent  with  such  grant  agreement. 

On  page  33,  line  22,  after  "Commission" 
Insert  "with  the  advice  of  the  Secretary"; 

On  page  35,  line  7,  after  the  period,  insert 
"No  lands  or  Interests  therein  may  be  ac- 
quired by  the  Commission  by  condemnation 
without  the  approval  of  the  Secretary."; 

On  page  35,  line  16.  after  "Commission" 
insert  a  comma  and  "with  the  approval  of 
the  Secretary."; 

On  page  35,  beginning  with  line  21,  strike 
through  and  including  page  36,  line  4,  and 
insert  In  lieu  thereof  the  following: 

(c)  Pursuant  to  a  written  agreement  be- 
tween the  Commission  and  the  Common- 
wealth of  Massachusetts,  the  Commission, 
with  the  approval  of  the  Secretary,  may  sell, 
donate,  lease,  or  In  any  other  manner  the 
Commission  and  the  Secretary  deem  appro- 
priate make  available  to  the  Commonwealth 
any  property  which  the  Commission  has  ac- 
quired under  subsection  (a)  of  this  section 
In  order  to  provide  for  the  administration 
or  maintenance  of  such  property  by  the  Com- 
monwealth in  a  manner  consistent  with  the 
purpose  of  this  Act. 

On  page  37,  line  21,  after  "Act"  Insert  a 
semicolon  and  "Provided,  however.  That  the 
Commission  may  not  acquire  lands  or  in- 
terests thereon  pursuant  to  this  subsection 
by  condemnation". 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  tiime,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-813),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

FURPOSE 

The  purpose  of  H.R.  11662.  as  reported  by 
the  Committee  on  Energy  and  Natural  Re- 
sources, is  to  establish  the  Lowell  NaUonal 
Historical  Park  in  Massachusetts.  A  preserva- 
tion district  associated  with  the  park  Is  also 
established,  and  a  commission  consisting  of 
Federal.  State,  and  local  members  Is  created 
to  administer  and  protect  the  preservation 
district  and  the  historical  park  In  connection 
Willi  the  National  Park  service. 

BACKGROUND  AND   NEED 

The  city  of  Lowell  was  founded  In  1822  at  a 
site  on  the  Merrimack  River  almost  30  miles 
north  of  Boston.  The  city's  developers 
brought  together  for  the  first  time  some  of 
the  most  advanced  ideas  of  the  day  in  the 
areas  of  power  generation,  industrial  and 
transportation  technology,  production  con- 
trol,   capital    formation,    scientific   research. 


and  social  organization.  Because  Lowell  was 
a  new  city,  it  could  be  planned  for  mass  pro- 
duction, unencumbered  by  an  existing  urban 
fabric  or  an  entrenched  lifestyle.  As  a  result, 
Lowell  became  this  Nation's  first  great  in- 
dustrial city,  and  the  way  of  life  that  evolved 
there  contained  the  germ  of  our  modern  in- 
dustrial society. 

Lowell  transformed  the  textile  industry  by 
perfecting  the  system  of  creating  finished 
products  from  raw  materials  at  one  location. 
Before  the  development  of  the  Lowell  system 
only  a  small  part  of  the  production  process 
was  carried  out  within  a  given  factory.  The 
majority  of  Lowell's  early  work  force  was 
made  up  of  young,  single  women  who  came 
from  all  over  New  England.  They  were  at- 
tracted to  Lowell  by  the  good  wages.  Its 
religious  tone,  and  its  educational  oppor- 
tunities. 

After  1850.  immigrants  of  many  nationali- 
ties began  flooding  into  the  city.  Many  were 
forced  from  their  homes  by  economic  dis- 
asters. Irish,  British,  French-Canadians,  and 
later,  Greeks,  Poles,  and  Portuguese  replaced 
Yankee  mill  girls  as  the  chief  source  of  labor. 
By  1900.  only  20  percent  of  the  city's  100,000 
inhabitants  were  native  born  of  native  par- 
ents. Diflerent  groups  resided  In  segregated 
areas  and  developed  distinct  cultures  that 
enabled  them  to  adjust  to  urban,  industrial 
life.  These  wcrking-class.  ethnic  neighbor- 
hoods still  evolve  and  flourish  in  Lowell  and 
their  traditions  are  an  important  historic  and 
cultural  resource. 

Local  preservation  efforts  began  12  years 
ago,  when  a  Model  Cities  community  group 
produced  a  set  of  objectives  aimed  at  re- 
vitalizing the  city  through  the  rediscovery 
of  Its  heritage.  This  theme  has  since  been 
adopted  as  the  cornerstone  for  private,  city, 
and  State  development  in  Lowell  and  has 
resulted  in  a  financial  commitment  of  more 
than  $50  million. 

In  October  1972,  the  Lowell  City  Council 
adopted  a  resolution  designating  the  histor- 
ical park  concept  as  the  focal  point  for  local 
planning  efforts.  The  City  Development  Au- 
thority took  the  lead  with  other  local  agen- 
cies in  Insuring  that  every  major  community 
improvement  project  was  not  only  consistent 
with  but  supportive  of  the  urban  park  con- 
cept. Since  1975,  the  city  has  spent  more 
than  (12  million  for  projects  either  integral 
to  or  supportive  of  the  historical  park.  The 
Commonwealth  of  Massachusetts  has  spent 
or  pledged  more  than  $10  million  toward 
the  development  of  the  Lowell  Heritage 
State  Park,  a  project  aimed  at  preserving 
and  developing  the  recreational  potential  of 
Lowell's  canal  system  and  rlverbanks. 

In  January  1977  the  congressionally  man- 
dated Lowell  Historic  Canal  District  Com- 
mission unanimously  recommended  the 
creation  of  a  Lowell  National  Park.  The 
commission  also  proposed  a  detailed  plan  for 
the  preservation  and  interpretation  of  Low- 
ell's resources.  A  living  national  park,  it 
was  stated,  would  offer  an  extraordinary  op- 
portunity for  Americans  to  explore  the  roots 
of  their  own  culture  while  rediscovering  a 
much  neglected  part  of  the  Nation's  history. 

LEGISLA'nVE  HISTORY 

Public  Law  93-645  established  by  the  Lowell 
Historic  Canal  District  Commission  and  di- 
rected that  the  commission  prepare  a  plan 
for  the  preservation,  interpretation,  develop- 
ment, and  public  use  of  the  historic,  cul- 
tural, and  architectural  resources  of  the 
areas.  The  preservation  strategy  in  H.R. 
11682,  as  ordered  reported,  generally  reflects 
the  report  of  this  commission. 

H.R.  11662  was  favorably  reported  from 
the  House  Interior  and  Insular  Affairs  Com- 
mittee on  March  30.  1976.  The  measure  passed 
the  House  on  April  11.  1978,  by  a  vote  of  326 
to  76. 

The  Senate  Parks  and  Recreation  Subcom- 
mittee conducted  a  hearing  on  the  Senate 
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version  of  the  leglBlation,  S.  2817.  on  AprU  6, 
1978. 

COMMrrrCE  RECOMMENOA'nON 

The  Senate  Committee  on  Energy  and  Nat- 
ural Resources,  in  open  business  session  on 
May  18,  1978,  by  majority  vote  of  a  quorum 
present,  recommended  that  the  Senate  pass 
HR  11662,  if  amended  as  described  herein. 
Pursuant  to  section  133(b)  of  the  Legisla- 
tive Reorganization  Act  of  1946,  as  amended, 
the  following  is  a  tabulation  of  votes  of  the 
committee  during  consideration  of  H.R. 
11662. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.     

HAZARDOUS  MATERIALS  TRANS- 
PORTATION ACT  AUTHORIZA- 
TION.   1979 

The  Senate  proceeded  to  consider  the 
bill  (S.  1896)  to  amend  the  Hazardous 
Materials  Transportation  Act  to  author- 
ize appropriations  for  fiscal  year  1979, 
which  had  been  reported  from  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  the  following: 

That  section  115  of  the  Hazardous  Mate- 
rials TransportaOon  Act  (49  U.S.C.  1812)  is 
amended  by — 

(1)  striking  out  "and"  immediately  after 
"1976,";  and 

(2)  Inserting  ".  and  not  to  exceed  $5,000.- 
000  for  the  fiscal  year  ending  September  30, 
1979"  Immediately  after  "1978". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-814),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE 

The  purpose  of  this  legislation  Is  to  amend 
the  Hazardous  Materials  Transportation  Act 
to  provide  an  authorization  of  $5  million  In 
fiscal  year  1979  for  the  Department  of  Trans- 
portation hazardous  materials  transporta- 
tion safety  activities  for  fiscal  year  1979. 

BACKGROUND   AND    NEED 

In  passing  the  Hazardous  Materials 
Transportation  Act,  Congress  reorganized 
and  revamped  the  Federal  Government's 
regulatory  program  for  the  transportation 
of  hazardous  materials  In  commerce.  This 
legislation  evolved  as  a  result  of  a  series  of 
-  hazardous  material  transportation  catas- 
trophes, and  was  intended  to  Improve  the 
regulatory  and  enforcement  authority  of  the 
Secretary  of  Transportation  to  adequately 
protect  the  Nation  against  the  risks  to  life 
and  property  which  are  Inherent  In  the 
transportation  of  hazardous  materials  In 
commerce. 

In  recent  years  the  Department  of  Trans- 
portation has  noted  a  steady  rise  In  reported 
Incidents  Involving  the  release  of  hazardous 
materials  being  transported  in  commerce.  In 
recent  months,  a  series  of  hazardous  mate- 
rial Incidents  causing  death  and  injury  have 
further  underscored  the  importance  of  the 


Federal  Government's  role  in  increasing  its 
ability  to  adequately  regulate  the  trans- 
portation of  hazardous  materials. 
coMMrrrEE  action 
On  AprU  18,  1978,  the  Committee  on  Com- 
merce, Science,  and  Transportation  held  a 
hearing  on  S.  1896,  a  bill  to  amend  the 
Hazardous  Materials  Transportation  Act  to 
authorize  appropriations  for  fiscal  year  197P. 
Principal  witnesses  who  testified  concerning 
the  legislation  were  Leon  Santman,  Acting 
Director  of  the  Materials  Transportation 
Bureau  (MTB)  of  the  Department  of  Trans- 
portation, and  James  B.  King,  Chairman  of 
the  National  Transportation  Safety  Board 
(NTSB). 

The  Department  of  Transportation  witness 
testified  that  the  Secretary  of  TransporU- 
tion,  in  a  recent  reorganization  of  his  Im- 
mediate offices,  has  consolidated  technical 
and  research  functions  and  placed  the  Mate- 
rials Transportation  Bureau  in  a  new  Re- 
search and  Special  Programs  Directorate.  The 
Department  indicated  that  this  reorganiza- 
tion should  strengthen  the  Department  of 
Transportation  program  concerning  the 
transportation  of  hazardous  materials.  The 
Committee  intends  to  periodically  review  the 
effects  of  this  reorganization  to  examine 
whether  the  MTB  has  In  fact  been  strength- 
ened by  this  administrative  change.  Depart- 
ment testimony  dealt  primarily  with  admin- 
istrative changes,  enforcement  efforts,  exemp- 
tions, training  activities.  International  and 
inter-agency  liaison,  and  budgetary  concerns 
of  the  MTB's  Office  of  Hazardous  Materials 
Operations  (OHMO). 

The  Department  of  Transportation  testi- 
mony indicated  that  not  all  provisions  of  the 
Hazardous  Materials  Transportation  Act 
(Public  Law  93-633)  have  been  Implemented. 
The  committee  recognized  the  efforts  of  Sec- 
retary of  Transportation  Brock  Adams  in  his 
attempt  to  consolidate  and  improve  the  De- 
partment's hsizardous  material  transporta- 
tion regulations.  MTB  should  continue  Its 
activities  on  the  International  and  Inter- 
agency aspects  of  hazardous  material  trans- 
portation. The  Department  is  further  en- 
couraged to  continue  those  activities  de- 
signed to  Improve  the  coordination  of  Fed- 
eral and  State  activities  and  regulations  that 
affect  the  transportation  of  hazardous 
materials. 

NTSB  Chairman  James  King  In  his  testi- 
mony stressed  the  following  five  major  areas 
of  concern  relative  to  the  MTB  programs  in 
the  area  of  hazardous  materials: 

1.  MTB  has  not  published  safety  guidelines 
to  identify  accident  risks  before  Incident  oc- 
cur; 

2.  The  MTB  has  not  established  a  central 
data  system  to  provide  information  and  ad- 
vice to  firefighters  and  local  emergency  re- 
sponse personnel; 

3.  MTB  has  not  registered  bulk  carriers  of 
hazardous  materials; 

4.  The  MTB  has  not  established  precise 
guidelines  relative  to  exemption  procedures: 
and 

5.  MTB  has  not  played  a  leadership  role  in 
developing  new  emergency  response  tech- 
niques. 

With  respect  to  Chairman  King's  concern 
over  MTB's  failure  to  adopt  and  publish 
safety  guidelines  to  identify  accident  risks 
before  Incidents  occur,  the  committee  notes 
that  several  analytical  techniques  have  been 
developed  to  identify  these  major  risks.  MTB 
should  give  serious  considerations  to  the 
publication  of  guidelines  describing  meth- 
ods available  for  conducting  safety  analysis 
that  would  discover  accident  risks  before 
major  accidents  occur. 

The  committee  received  testimony  Indicat- 
ing that  the  Department  of  Transportation 
has  not  yet  implemented  section  109(d)(2) 
of  the  Hazardous  Materials  Transportation 
Act.  This  provision  would  authorize  a  cen- 
tral reporting  and  data  system  to  provide 


Information  for  meeting  emergencies  con- 
nected with  the  transportation  of  hazardous 
materials.  Although  nongovernmental  emer- 
gency Information  systems  presently  exist, 
it  is  unclear  whether  such  systems  are  ade- 
quate to  meet  the  responsibilities  of  the  De- 
partment of  Transportation  In  this  area. 
Chairman  King  stated  that  "None  of  the 
many  parties  publishing  emergency  han- 
dling information  has  enough  data  to  eval- 
uate the  usefulness  of  their  information". 
He  further  noted  that  safety  lessons  learned 
by  MTB  are  not  currently  shared  with  local 
firefighters  and  emergency  response  officials 
who  are  exposed  to  the  greatest  personal 
dangers  when  an  accident  does  occur.  MTB 
should  carefully  evaluate  any  emergency  In- 
formation systems  It  currently  utilizes  to 
determine  whether  such  systems  adequately 
meet  the  needs  of  the  Department  In  this 
area.  j 

The  committee  also  heard  testimony  from 
the  NTSB  regarding  the  congressional  man- 
date to  establish  a  comprehensive  registra- 
tion program  under  section  106  of  the  Haz- 
ardous Materials  Transportation  Act.  To 
date,  that  mandate  has  not  been  fulfiUed. 
For  example,  the  Department  does  not  re- 
quire registration  of  bulk  carriers  of  hazard- 
ous materials.  MTB  is  encouraged  to  seri- 
ously consider  the  NTSB  recommendation 
that  bulk  carriers  be  placed  under  its  regis- 
tration program.  The  committee  notes  that 
MTB  has  not  registered  bulk  carriers  of 
liquified  petroleum  gas  (LPG).  In  view  of 
the  tremendous  potential  for  harm  posed  by 
this  material,  the  MTB  should  consider  plac- 
ing those  carriers  under  its  registration  pro- 
gram.   

Chairman  King  also  testified  that  MTB's 
procedures  for  granting  exemptions  are  not 
m  accordance  with  the  congressional  intent 
contained  In  section  107  of  the  Hazardous 
Materials  Transportation  Act.  He  Indicated 
his  belief  that  "exemptions  have  become  an 
economic  free  for  all."  The  committee  en- 
courages MTB  to  evaluate  Its  current  exemp- 
tion procedure  to  determine  whether  fur- 
ther Improvements,  particularly  in  the  area 
of  safety  analjjis,  are  warranted. 

NTSB  Chairman  King  also  suggested  that 
MTB  has  assumed  only  a  minimal  role  in 
the  area  of  emergency  response  to  accidents 
involving  hazardous  materials.  The  commit- 
tee requests  that  MTB  evaluate  its  perform- 
ance in  this  area  to  determine  whether 
greater  leadership  Initiatives  are  warranted 
In  developing  new  emergency  response  tech- 
niques. 

A  further  area  of  concern  to  the  commit- 
tee is  whether  the  Department  of  Transporta- 
tion is  making  adequate  use  of  Its  authority 
to  assess  penalties  for  violation  of  hazardous 
material  transportation  regulations.  Most  of 
the  Department's  fines  fall  substantially  be- 
low the  $10,000  maximum  authorized  by 
Congress.  For  example.  In  1977.  the  Federal 
Aviation  Administration  collected  an  aver- 
age civil  penalty  of  $705  for  violation  of  the 
hazardous  material  transportation  regula- 
tions. Similar  fines  collected  by  the  Federal 
Highvrtiy  Administration,  by  the  Federal  Rail- 
road Administration,  and  by  the  Research 
and  Special  Programs  Directorate  (MTB) 
average  $2,805,  $1,667,  and  $550  respectively. 
The  Department  should  evaluate  its  penalty 
assessment  policy  to  determine  whether  that 
authority  is  being  adequately  utilized. 

The  committee  received  information  from 
the  Department  of  Transportation  which  in- 
dicates that  the  number  of  MTB  hazardous 
materials  compliance  inspections  have  re- 
cently decreased  in  many  areas.  The  com- 
mittee encourages  MTB,  and  all  modal  ad- 
ministrations, to  conduct  a  continued  and 
vigorous  Inspection  program  to  assure  com- 
pliance with  the  Hazardous  Materials 
Transportation  Act. 

In  light  of  the  numerous  deficiencies  in 
the  MTB  program,  the  committee  intends  to 
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carefully  monitor  tbe  progress  of  the  De- 
partment in  Improving  its  performance  in 
these  important  areas.  In  providing  a  I -year 
authorization  level  of  $5  million,  the  com- 
mittee fully  expects  significant  improve- 
ments to  be  made  by  the  Department  in  the 
next  year. 

In  providing  an  authorization  level  of  $5 
million,  the  committee  recognizes  that 
there  are  areas  within  the  Jurisdiction  of 
MTB  that  may  require  additional  funds  over 
those  requested  in  the  $3,727  million  fiscal 
year  1979  budget  request  to  Congress.  The 
committee  feels  that  this  authorization  is 
sufficiently  higher  than  the  President's  re- 
quest to  permit  those  additional  expendi- 
tures, should  the  need  arise.  Specific  areas 
where  additional  appropriations  may  be 
needed,  according  to  the  Department  of 
Transportation,  include  the  following: 

1.  Accident  investigation:  In  the  event  of 
a  continued  rise  In  incidents  involving  haz- 
ardous materials  during  fiscal  year  1979,  the 
Department  estimates  that  it  may  need  ad- 
ditional resources  for  the  purpose  of  investi- 
gation, examination,  and  testing  of  the 
equipment  and  materials  Involved. 

2.  The  Department  of  Transportation 
emergency  response  system  for  hazardous 
materials:  The  Department  of  Transporta. 
tlon  feels  there  may  be  some  need  to  change 
its  informal  relationship  with  the  Manufac- 
turing Chemists  Association  (MCA)  to  pro- 
vide assistance  to  the  MCA  for  operating  the 
Chemical  Transportation  Emergency  Center 
(Chemtrec).  Additionally,  the  Department 
may  see  the  need  to  establish  and  operate 
an  emergency  center  to  provide  hazardous 
information  warnings,  and  guidance.  In 
chemical  transportation  emergencies. 

3.  Public  hearings:  The  Department  of 
Transportation  is  frequently  called  upon  to 
hold  field  hearings  on  a  proposed  rule  or 
regulation.  In  the  event  that  the  Depart- 
ment feels  a  particular  rulemaking  proce- 
dure would  require  additional  public  par- 
ticipation, supplemental  funds  may  be 
needed  to  conduct  such  hearings. 

4.  Withdrawal  of  delegations  of  authority: 
The  Bureau  of  Explosives  Association  of 
American  Railroads,  has  performed  certain 
hazardous  materials  testing  and  approval 
functions  under  delegations  of  authority 
which  predate  Department  of  Transporta- 
tion responsibility  In  this  area.  MTB  plans 
a  phased  withdrawal  of  the  remaining  dele- 
gations of  authority,  and  may  need  addi- 
tional funds  should  an  accelerated  with- 
drawal schedule  become  necessary. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  OP  THE  CENTRAL, 
WESTERN.  AND  SOUTH  PACIFIC 
FISHERIES  DEVELOPMENT  ACT 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  11657)  to  authorize  appropri- 
ations to  carry  out  the  Central,  Western, 
and  South  Pacific  Fisheries  Development 
Act  until  the  close  of  fiscal  year  1983,  and 
for  other  purposes,  which  had  been  re- 
ported from  the  Committee  on  Com- 
merce, Science,  and  Transportation  with 
an  amendment  to  strike  out  all  after  the 
enacting  clause  and  insert  the  following: 

That  the  Central,  Western,  and  South 
Pacific  Fisheries  Development  Act  (16  U.S.C 
758e — 758e-5)  is  amended  as  follows: 

(1)  Section  2  of  such  Act  (16  U.S.C.  768e) 
Is  amended  by  inserting  "with  the  Pacific 
Tuna    Development    Foundation    or    other 


agency  or  organization,"  Immediately  after 
"contract.". 

(2)  Section  3  of  such  Act  (16  U.S.C.  758-1) 
is  amen  led  by  (A)  Inserting  "the  Secretary 
of  State."  immediately  after  "Interior.";  (B) 
inserting  "the  Commonwealth  of  the  North- 
ern Mariana  Islands,"  Immediately  after 
the  "Trust  Territories  of  the  Pacific  Islands,"; 
(C)  striking  out  "and"  immediately  after 
"mstltutlons,";  and  (D)  Inserting  ",  and  all 
appropriate  member  nations  of  a  South 
Pacific  regional  fishery  agency  (hereinafter 
referred  to  in  this  Act  as  the  'agency'),  if 
such  an  agency  Is  formed"  Immediately  after 
"industry", 

(3)  Such  Act  Is  further  amended  by  in- 
serting immediately  after  section  3  thereof 
the  following : 

"Sec.  4.  In  adidtlon  ot  the  authority 
granted  In  section  2,  the  Secretary,  in  con- 
sultation with  representatives  of  all  inter- 
ested member  nations  of  the  agency,  and 
those  parties  set  forth  In  section  3,  may 
establish  in  accordance  with  section  2.  a  co- 
operative program  for  the  development  of 
tuna  and  other  latent  fisheries  resources  of 
the  Central,  Western,  and  South  Pacific 
Ocean  to  be  submitted  to  the  President  and 
the  Congress  within  one  year  following  of- 
ficial formation  of  the  agency.  The  Secretary 
shall  make  available  to  all  interested  member 
nations  of  the  agency  the  results  and  find- 
ings of  research  or  development  projects  car- 
ried out  under  this  Act.". 

(4)  Sections  4,  5,  6,  and  7  of  such  Act  are 
redesignated  sections  S.  6,  7.  and  8, 
respectively. 

Sec.  2.  Section  8  of  the  Central.  Western, 
and  South  Pacific  Fisheries  Development  Act 
(16  use.  768e-S),  as  redesignated,  is 
amended  by — 

(1)  placing  the  amendment  made  to  such 
section  by  the  Act  of  July  6,  1976  (relating  to 
authorizations  of  appropriations  for  such 
Fisheries  Development  Act)  Immediately 
after  "June  30,  1976,  the  sum  of  (3,000,000"; 
and 

(2)  striking  out  "•3.000,000,"  the  second 
place  it  then  appears  In  such  section,  and 
Inserting  in  lieu  thereof  "$4,000,000.  and  for 
each  of  the  fiscal  years  1980.  1981.  and  1982. 
the  sums  of  $5,000,000.". 

The  amendment  was  agreed  to. 

The  amendment  wsis  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

The  PRESIDING  OFFICER.  Without 
objection,  the  title  amendment  is  agreed 
to. 

The  title  amendment  is  as  follows : 

A  bill  to  amend  the  Central,  Western,  and 
South  Pacific  Fisheries  Development  Act  to 
Increase  the  appropriation  authorization 
through  fiscal  year  1982,  to  expand  the 
United  States  fisheries  development  effort, 
and  to  cooperate  In  the  formation  and  re- 
search of  the  South  Pacific  regional  fishery 
agency,  and  for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-818).  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  ex- 
cerpt was  ordered  to  be  printed  in  the 
Record,  as  follows: 

PUKPOSE    or   THE    BILL 

This  legislation  has  two  principal  pur- 
poses. One  Is  to  reauthorize  the  Central. 
Western,  and  South  Pacific  Fisheries  Devel- 
opment Act  In  order  to  continue  the  present 
programs  being  carried  out  under  that  act. 
The  other  purpose  is  to  provide  a  mech- 
anism for  the  United  States  to  work  closely 


with  the  12  nations  In  the  South  Pacific 
which  are  In  the  process  of  claiming  200 
mile  fishery  zones,  and  are  thereby  encom- 
passing more  than  7  million  square  miles 
of  ocean  and  potentially  rich  fishing  area. 
This  bill  would  provide  for  the  cooperative 
development  of  the  tuna  and  other  fishery 
resources  in  that  vast  area. 

BACKGROUND    AND    NEEDS 

In  February  1970.  the  Pacific  Islands 
Development  Commission  (PIDC)  was 
created  for  the  purpose  of  assisting  in  the 
development  of  the  tuna  resources  of  the 
Central.  Western,  and  South  Pacific  Ocean. 
The  Commission,  consisting  of  the  chief 
executives  of  the  Oovernments  of  Hawaii, 
American  Samoa,  Ouam.  and  the  Trust 
Territory  of  the  Pacific  Islands,  perceived 
the  need  to  diversify  the  economic  base  of 
the  region  by  using  available  natural  re- 
sources. 

In  February  1972.  the  Congress  enacted 
the  Central.  Western,  and  South  Pacific 
Fisheries  Development  Act  in  support  of  the 
Commission's  efforts. 

The  Secretary  of  Commerce  Is  authorized 
under  that  act  to  carry  out.  directly  or  by 
contract,  a  program  for  the  development  of 
the  tuna  and  other  latent  fisheries  resources 
of  the  area.  The  program  Includes:  explora- 
tion for,  and  stock  assessment  of,  tuna  and 
other  fish:  Improvement  of  harvesting  tech- 
niques: gear  development;  biological  re- 
source monitoring:  and  an  economic  eval- 
uation of  the  potential  for  tuna  and  other 
fisheries.  This  program  is  presently  carried 
out  by  the  Pacific  Tuna  Development 
Foundation   (PTDF) . 

Although  the  act  became  effective  in  1972, 
the  tuna  program  was  not  initiated  by  the 
Department  of  Commerce  until  fiscal  year 
1975.  Even  w^en  It  was  Initiated,  the  Depart- 
ment did  not  request  appropriations  under 
the  1972  act  but  rather  obtained  funds  for 
the  program  from  the  so-called  Saltonstall- 
Kennedy  trust  fund  (16  U.S.C.  713C-3). 
These  Federal  funds  are  being  supplemented 
by  contributions  from  the  members  of  the 
PIDC  and  the  tuna  Industry.  The  current 
authorization  of  Public  Law  92-444  expires 
on  September  30.  1979.  However,  because  the 
Saltonstall-Kennedy  trust  fund  Is  being 
used  to  capacity  for  other  purposes,  this  bill 
is  necessary  to  continue  this  worthwhile 
program. 

Of  critical  Importance  Is  the  current  In- 
ternational Jurisdictional  developments  In 
the  South  Pacific  area.  At  the  present  time, 
the  nations  of  the  South  Pacific  are  assert- 
ing Jurisdiction  over  fisheries  resources  out 
to  200  miles,  and  are  establishing  an  orga- 
nization, tentatively  entitled  the  South  Pa- 
cific Regional  Fishery  Agency,  to  oversee  the 
management  of  the  species  within  this  area. 
The  new  200-mlle  Jurisdictional  assertion  will 
add  an  estimated  7  million  square  miles  of 
exclusive  fishery  zones  to  existing  territorial 
waters.  The  nations  Involved  Include  Aus- 
tralia, the  Cook  Islands.  FIJI,  the  Gilbert  Is- 
lands. Nauru.  New  Zealand.  Nlue.  Papua. 
New  Guinea,  the  Solomons.  Tonga.  Tuvalu, 
and  Western  Samoa.  The  United  States  and 
Its  trust  territories  are  not  members  of  the 
parent  South  Pacific  forum;  however,  nego- 
tiations are  presently  underway  which  will 
attempt  to  bring  the  United  States  Into  this 
regional  fishery  agency. 

This  bill  will  demonstrate  the  interest  and 
commitment  of  the  Congress  in  developing 
the  fishery  resources  of  the  South  and  West- 
ern Pacific  area.  Should  the  United  States 
become  a  member  of  a  South  Pacific  regional 
fishery  agency,  this  bill  would  authorize  the 
Secretary  of  Commerce,  In  consultation  with 
representatives  of  all  member  nations  of  the 
agency,  the  Secretary  of  State,  and  the  In- 
dustry, to  develop  and  carry  out  a  program 
for  research  and  development  of  fisheries  re- 
sources of  the  region.  Such  a  program  would 
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have  as  Its  objective  not  only  Increasing  the 
capacity  to  harvest  and  to  understand  the 
species  In  the  area,  but  also  to  develop  the 
resources  of  the  area  and  to  facilitate  bring- 
ing increased  economic  benefits  to  all  the 
member  nations  through  increased  availabil- 
ity of  fishery  resources.  It  Is  contemplated 
that  the  Secretary  would  work  closely  with 
the  member  nations  of  the  agency,  as  well  as 
the  other  enumerated  parties.  In  seeking  to 
maximize  the  benefits  which  may  result  from 
such  development  efforts. 

In  addition  to  these  economic  and  de- 
velopmental benefits,  this  bill,  by  expanding 
the  availability  of  tuna  In  the  Central.  West- 
em.  and  South  Pacific,  should  offer  relief  to 
the  United  States  tuna  fleet,  which  Is  now 
facing  an  uncertain  future  in  the  eastern 
Pacific  Ocean. 

A  further  advantage  of  the  Central.  West- 
ern, and  South  Pacific  tuna  stocks  Is  that  the 
principal  species,  skipjack,  is  not  associated 
with  porpoise  populations,  and  even  the 
yellowfin  do  not  have  the  same  relationship 
with  porpoises  as  the  yellowfin  in  the  East- 
ern Pacific.  Thus,  development  of  these 
tuna  fisheries  will  not  exacerbate  the  tuna- 
porpolse  problem,  but  on  the  contrary,  may 
offer  some  relief. 

The  committee  held  hearings  on  S.  2878, 
the  Senate  bill,  and  the  bill  received  the 
unanimous  support  of  the  State  Department, 
the  Department  of  Commerce,  the  tuna  in- 
dustry, and  the  Pacific  Tuna  Development 
Foundation.  The  committee  thus  reported 
H.R.  11667,  with  an  amendment  In  the  na- 
ture of  a  substitute. 

SUMHAHT    or    THE    BILL 

Section  7(1)  of  the  bill  amends  section  2 
of  the  Central,  Western,  and  South  Pacific 
Fisheries  Development  Act  and  states  that 
the  Secretary  of  Commerce  may  carry  out 
the  development  programs  under  this  act  by 
contracting  with  the  Pacific  Tuna  Develop- 
ment Foundation  or  another  agency  or  or- 
ganization. The  PTDF  has  expended  signifi- 
cant sums  and  effort  In  the  fisheries  research 
programs  carried  out  under  this  act  and  has 
been  very  successful  with  such  programs; 
however,  the  committee  also  recognized  the 
need  for  the  Secretary  to  have' considerable 
flexibility  In  choosing  whom  to  contract  with 
for  any  given  project. 

Section  1(2)  amends  section  3  of  the  act 
by  requiring  the  Secretary  of  Commerce,  In 
carrying  out  the  purp>oses  of  the  act,  to  con- 
sult with  the  Secretary  of  State,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
and  all  appropriate  member  nations  of  the 
South  Pacific  regional  fishery  agency  In  addi- 


tion to  the  parties  the  Secretary  is  presently 
required  to  consult  with.  The  committee 
Intends  that  the  Secretary  have  discretion 
In  determining  which  research,  development, 
or  other  programs  under  this  ac*  would  make 
it  expropriate  to  consult  with  which  nations. 
The  Intent  of  this  provision  Is  to  insure  that 
all  patrles,  whom  the  Secretary  determines 
ahve  a  legitimate  and  significant  Interest  In 
any  program  carried  out  under  this  act,  be 
consulted  In  the  development  of  the  program 
and  prior  to  the  program's  implementation. 

Section  1(3)  of  the  bUl  establishes  a  new 
mechanism  authorizing  the  Secretary  of 
Commerce,  in  consultation  with  representa- 
tives Df  all  Interested  member  nations  of  a 
South  Pacific  regional  fishery  agency,  and  all 
other  parties  enumerated  in  section  3  of  the 
act,  to  develop  and  carry  out  a  program  for 
research  and  development  of  the  fishery  re- 
sources of  the  region.  This  provision  Is  to 
insure  that.  If  the  United  States  becomes  a 
member  of  a  South  Pacific  regional  fishery 
agency,  then  the  Secretary  can  immediately 
begin  a  coordinated  and  cooperative  develop- 
ment program  for  the  area.  As  previously 
mentioned,  the  Secretary  would  work  closely 
with  the  interested  and  affected  South  Pa- 
cific nations  In  such  a  program.  Accordingly, 
this  new  section  also  provides  that  the  Sec- 
retary shall  make  available  to  all  Interested 
member  nations  of  the  agency  the  results 
and  findings  of  research  or  development  proj- 
ects carried  out  under  the  act  and  this  bill. 

Section  1(4)  redesignated  sections  4,  5,  6 
and  7  of  the  act  sections  5.  6,  7,  and  8 
respectively. 

Section  2  of  this  bill  authorizes  apprc^rla- 
tlons  of  $4  million  for  fiscal  year  1979,  and 
$5  million  for  fiscal  years  1980,  1981,  and  1982, 
These  authorizations  would  cover  both  the 
existing  programs  being  carried  out  under 
the  act  and  any  new  programs  established 
under  this  bill  or  the  act. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


it  stand  in  recess  until  the  hour  of  10 
o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SPECIAL  ORDER  FOR  MONDAY, 
MAY  22.  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imEmimous  consent  that  on 
Monday  next  Mr.  Talmadge  be  recog- 
nized for  not  to  exceed  15  minutes  after 
the  two  leaders  are  recognized  under  the 
standing  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SPECIAL  ORDERS  FOR  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, after  the  two  leaders  are  recognized 
under  the  standing  order  tomorrow,  I 
believe  Mr.  Danforth  and  Mr.  Baker  are 
going  to  be  recognized,  each  for  not  to 
exceed  15  minutes.       

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair.  Mr.  President.  I  ask  imanimous 
consent  that  Mr.  Proxmire  be  recognized 
for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  the 
Senate  then  resume  consideration  of  the 
unfinished  business  or  at  no  later  than 
11  a.m.  tomorrow  that  the  Senate  resume 
consideration  of  the  unfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business  today 


RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate,  I  move,  in  ac- 
cordance with  the  order  previously  en- 
tered, that  the  Senate  stand  in  recess 
until  the  hour  of  10  o'clock  tomorrow 
morning. 

The  motion  was  agreed  to;  and  at  6:01 
p.m.  the  Senate  recessed  until  tomorrow, 
Friday,  May  19.  1978,  at  10  ajn. 
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The  House  met  at  10  o'clock  a.m. 

Rev.  Herman  L.  Helm.  United  Presby- 
terian Residence,  Woodbury.  N.Y.,  of- 
fered the  following  prayer : 

Almighty  and  merciful  God,  we  come 
with  grateful  and  penitent  hearts  to  Your 
altar  of  prayer,  as  together  these  repre- 
sentatives of  our  Nation  face  the  de- 
manding concerns  of  their  office. 

May  all  proceedings  of  this  historic 
House  begin,  continue,  and  end  in  Thee, 
knowing  full  well  that  what  they  do,  in 
wisdom  and  good  conscience,  will  affect 
the  daily  lives  of  untold  millions.  Re- 
fresh their  faith,  that  the  tensions  of  of- 
fice may  not  break  their  spirits. 

Fill  them  with  compassion  to  open 
gates  to  a  new  life  for  the  multitudes 
now  enduring  sickness,  privation,  exploi- 
tation, fear,  and  frustration. 


Then  grant  them.  O  God,  the  reward 
of  "well  done,  good  and  faithful  serv- 
ants." 

In  the  name  of  that  one  whose  com- 
passion made  all  men  rejoice.  Amen. 


CALL  OF  THE  HOUSE 

Mr.  BAUMAN.  Mr.  Speaker.  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  DANIELSON.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 


Ammennan 
Andrews,  N.C. 
Archer 
Armstrong 
AuColn 
BaucuB 
Bedell 

Breckinridge 
Brodhead 
Brown.  Mich. 
Burke.  Calif. 
Burton.  John 
Carter 
Chappell 
Chisholm 
Clausen. 
IX>nH. 
Clay 
Cochran 
Collins,  111. 
Dellums 
Dent 
Diggs 
Doman 


[Roll  No.  333] 

Downey 

McHugh 

Edgar 

Madigan 

Evans.  Colo. 

Mann 

Evans,  Ca. 

Markey 

Fountain 

MatbU 

Prenzel 

Meyner 

Frey 

Michel 

Garcia 

MUcva 

Gibbons 

Mitchell,  Md. 

Oudger 

Murphy.  N.T 

Hall 

Neal 

Harris 

Nichols 

Harsha 

Nlz 

Heckler 

Oakar 

Hlghtower 

Ottinger 

Holland 

Patterson 

Howard 

Pursell 

Hasten 

Rinaldo 

Kastenmeier 

Roberts 

Krueger 

Roncallo 

LatU 

Runnels 

McCloskey 

Santini 

McCormack 

Sarasln 

McDade 

Satterfleld 

Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.. 
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Scbeuer 

Teague 

Watklns 

Shuster 

Thornton 

SUk 

Tiongaa 

Whltten 

Staggers 

Tucker 

Wiggins 

Stark 

Vanlk 

WUson.  C.  E 

Stokes 

Walsh 

Yoiing.  Tex 

The  SPEAKER.  On  this  roUcaU  345 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  luianimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
With.  

REV.  HERMAN  L.  HEIM 

(Mr.  AMBRO  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  AMBRO.  Mr.  Speaker,  this  morn- 
ing I  have  the  distinct  honor  of  present- 
ing to  the  House  of  Representatives  the 
Reverend  Herman  L.  Helm,  who  I  have 
invited  to  Washington  to  deliver  today's 
opening  prayer. 

Reverend  Helm,  a  resident  of  New 
York's  Third  Congressional  District,  Is 
the  executive  vice  president  of  the  United 
Presbyterian  Home  at  Syosset,  Inc.,  a 
voluntary  not-for-profit  skilled  nursing 
and  health  care  facility  serving  the  aged, 
particularly  the  111  and  frail. 

Reverend  Helm,  bom  in  Prackvllle, 
Pa.,  shares  with  his  family  a  long  tradi- 
tion of  caring  for  the  elderly.  Mrs.  Helm 
Is  a  registered  nurse  and  former  director 
of  the  nursing  service  at  the  United 
Presbyterian  Home.  Reverend  Helm's 
son  is  also  the  executive  director  of  a 
Nursing  Home  in  Ossinlng,  N.Y.  During 
his  18  years  at  the  United  Presbyterian 
Home.  Reverend  Helm  has  been  an  in- 
novative leader  in  its  tremendous  growth 
and  expansion  from  a  22-bed.  1-bulld- 
Ing  facility  to  a  31 -acre  accommodation 
for  365  residents  and  246  patients. 

Through  his  dally  visits,  prayer  meet- 
ings, and  counseling  at  the  United  Pres- 
byterian Home,  Reverend  Helm  has 
clearly  established  his  commitment  to 
the  spiritual  well-being  of  Its  residents, 
patients,  and  their  families  and  has 
truly  enriched  their  lives. 

Because  of  Reverend  Helm's  deep  con- 
cern for  the  elderly,  he  is  here  with  us 
today  to  help  us  observe  Older  Americans 
Month,  a  time  when  this  Nation  honors 
Its  older  men  and  women  who  have  con- 
tributed so  much  to  our  Nation.  Today 
In  America  we  have  more  than  30  mil- 
lion people  over  the  age  of  60 — a  num- 
ber which  grows  by  half  a  million  every 
year.  One  of  the  great  challenges  we  face 
Is  how  we  can  most  effectively  utilize  the 
great  national  resource  that  Older  Amer- 
icans represent.  Much  of  the  progress  we 
now  enjoy  is  due  to  their  earlier  efforts, 
but  we  must  not  neglect  the  vital  con- 
tributions older  Americans  can  continue 
to  make  to  our  homes,  families,  and 
communities. 

Since  the  theme  for  this  year's  tribute 
Is  "Older  Americans  and  the  Family,"  we 
must  focus  not  only  on  our  natural 
family  but  on  our  national  family  as  well. 
Today  we  honor  senior  citizens  and  rec- 
ognize their  contributions,  but  let  us 
also  reach  out  to  those  living  isolated 
lives  and  bring  them  into  the  main- 
stream. Let  us  make  known  the  needs  of 
older  persons  and  strengthen  support  for 
programs  on  their  behalf.  We  have  made 


significant  advances  in  recent  years  on 
behalf  of  older  Americans,  but  we  have 
much  to  do — in  health  care,  housing, 
social  service,  and  employment — before 
the  economic  and  social  equity  of  our 
older  Americans  is  Insured. 

We  owe  a  profound  debt  of  gratitude 
to  those  Americans  who  worked  long 
and  hard.  Let  us  honor  our  older  cltizena 
by  finding  ways  to  assure  that  their  lives 
will  continue  to  be  useful  and  produc- 
tive— that  the  rich  promise  of  American 
life  Is  available  to  all. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  INVES'nOA'nONS  AND  REVIEW 
OP  COMMITTEE  ON  PUBLIC 
WORKS  AND  TRANSPORTATION 
TO  MEET  TODAY  DURING  THE  5- 
MINUTE  RULE 

Mr.  CORNWELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Investigations  and  Review  of  the 
Committee  on  Public  Works  and  Trans- 
portation be  allowed  to  meet  today  under 
the  5-mlnute  rule  for  the  purpose  of  tak- 
ing testimony  only  on  the  Federal  dis- 
aster relief  program. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  last  night,  as 
I  am  sure  the  gentleman  knows  since  he 
was  here,  there  were  173  of  us  here  who 
were  told  by  Mr.  Udall  that  this  legisla- 
tion H.R.  39 — the  Alaska  National  In- 
terest Lands  Conservation  Act — Is  the 
most  important  bill  we  will  consider  this 
year.  Why  would  the  gentleman's  sub- 
committee want  to  meet  in  the  middle  of 
this  supposedly  important  legislation? 
I  think  that  would  be  offensive  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs that  has  given  us  this  so-called, 
great  piece  of  legislation. 

Mr.  CORNWELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  CORNWELL.  I  thank  the  gentle- 
man for  yielding. 

I  might  tell  the  gentleman  we  have 
been  meeting  for  2  days  before  this,  and 
we  expect  to  be  finished  by  12  o'clock 
noon  today. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  the  gentleman  can  as- 
sure us  that  his  subcommittee  will  in  no 
way  take  up  any  legislation;  there  will 
be  hearings  only? 

Mr.  CORNWELL.  If  the  gentleman 
would  yield  further,  absolutely.  I  can  give 
the  gentleman  my  fullest  guarantee,  sir. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 


RESOLUTION  CONDEMNING  THE  IDI 
AMIN  REGIME 

(Mr.  PEASE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 


ute and  to  revise  and  extend  his 
remarks.) 

Mr.  PEASE.  Mr.  Speaker.  I  rise  today 
to  share  some  truly  good  news  with  my 
colleagues  in  the  House.  On  Wednesday 
of  this  week  the  Committee  on  Inter- 
national Relations  reported  out  unani- 
mously a  resolution  sponsored  by  my  col- 
league, the  gentleman  from  Washing- 
ton (Mr.  Bonker)  and  myself  condemn- 
ing Idi  Amin's  murderous  regime  in 
Uganda,  and  calling  on  the  administra- 
tion to  support,  among  other  things,  a 
coffee  boycott. 

Later  that  same  afternoon  the  Folger 
Coffee  Company  said  that  it  would  vol- 
untarily cease  buying  Ugandan  coffee. 
Yesterday  two  other  coffee  companies, 
the  Nestle  Co.  and  General  Foods,  which 
markets  Maxwell  House  Coffee,  an- 
nounced the  same  thing,  which  effective- 
ly cuts  off  the  market  for  Ugandan  cof- 
fee from  three  major  processors  In  the 
United  States.  That  is  great  news,  In- 
deed, for  the  Ugandan  people  who  have 
suffered  far  too  long  under  Idi  Amln. 
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CASTRO'S  THREAT  TO  FREEDOM  IN 
AFRICA 

(Mr.  PEPPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PEPPER.  Mr.  Speaker,  earlier  this 
week  I  pointed  out  Information  from  our 
State  Department  that  Cuba  had  Im- 
ported 45.000  personnel,  mainly  military, 
in  10  nations  of  Africa. 

This  action  in  remote  Africa  on  the 
part  of  the  Communist  dictator  Castro 
emphasizes  the  danger  this  Communist 
regime  constitutes  to  the  cause  of  free- 
dom in  Africa.  The  same  threat  from  this 
evil  force  hangs  over  Latin  America  and 
our  own  country.  With  the  power  of  the 
Soviet  Union  behind  him  and  his  own 
aggressive  communistic  designs  Castro 
Is  determined  to  spread  his  reach  and  to 
extend  his  power  in  many  parts  of  the 
world.  The  United  States  has  always 
been  too  tolerant  of  and  indulgent  to- 
ward Castro's  aggressiveness.  We  should 
demand  that  the  United  Nations  exer- 
cise its  power  to  curb  Soviet  Castro's  con- 
quest. We  must  determine  that  we  are 
going  to  take  a  hard  line  as  we  should 
have  been  taking  all  along  toward  Cas- 
tro and  his  brutal,  aggressive  policy.  We 
should  sever  any  relations  with  him  and 
his  wicked  regime.  We  should  stop  trade 
and  tourism  between  the  United  States 
and  Cuba  as  we  were  committed  to  do. 
We  should  stop  Castro's  Communist 
propaganda  from  coming  Into  our  coun- 
try. We  should  already  have  done  that 
long  ago.  The  time  Is  now  to  assert  our 
resistance  to  Castro's  communistic  ag- 
gression wherever  it  may  appear.  Other- 
wise this  monster  will  grow,  his  power 
increase,  his  menace  will  rise  and  the 
danger  will  be  ever  greater  and  his  con- 
taiiunent  more  difficult.  The  time  for  our 
country  to  act  upon  this  danger  Is  now 
and  to  act  effectively.  I  call  upon  the 
President  and  the  State  Department  now 
to  speak  out  with  force  and  determina- 
tion against  Castro's  aggression  and  to 
call  upon  the  United  Nations  and  the 


nations  of  the  free  world  to  join  us  in 
curbing  this  sinister  evil  force  before 
more  people  and  more  areas  of  the  world 
shall  fall  victims  as  have  the  people  of 
Cuba  to  his  conquest  and  to  his  terror. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  COAST  GUARD  AND  NAVIGA- 
TION OF  COMMITTEE  ON  MER- 
CHANT MARINE  AND  FISHERIES 
TO  CONTINUE  BUSINESS  TODAY 
WHILE  THE  HOUSE  IS  IN  SESSION 

Mr.  BIAGGI.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Subcommittee  on 
Coast  Guard  and  Navigation  of  the  Com- 
mittee on  Merchant  Marine  and  Fisher- 
ies be  permitted  to  continue  business 
while  the  House  is  in  session  today  on 
the  markup  of  the  bill,  H.R.  39. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the  gen- 
tleman tell  us.  first  of  all.  why.  if  the 
gentleman's  subcommittee  is  a  compon- 
ent part  of  the  Committee  on  Merchant 
Marine  and  Fisheries,  you  would  want 
to  meet  today  in  direct  confilct  with  the 
House  debate  on  H.R.  39?  That  commit- 
tee on  Merchant  Marine  and  Fisheries 
presently  is  a  participant  with  joint  ju- 
risdiction for  this  very  bill.  We  are  told 
by  the  chairman  of  the  Committee  on 
the  Interior  that  it  is  the  "most  impor- 
tant piece  of  legislation"  we  will  consider 
this  year. 

How  can  the  (tentleman's  subcommit- 
tee possibly  meet  during  this  moment  in 
history  and  take  Members  away  from  the 
House  floor  today? 

Mr.  BIA<3GI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  dis- 
tinguished gentleman  from  New  York. 

Mr.  BIAGGI.  Mr.  Speaker,  I  thank  the 
gentleman  for  the  question.  It  gives  me 
an  opportunity  to  state  that  the  mem- 
bers of  the  Committee  on  Merchant  Ma- 
rine and  Fisheries  are  thoroughly  famil- 
iar with  the  contents  of  this  legislation. 
We  expect  it  will  be  lengthy  In  its  con- 
sideration today  and  there  will  be  any 
number  of  Members  that  will  be  here  at 
different  times  of  the  day. 

I  do  not  think  the  gentleman  from  Cal- 
ifornia expects  that  all  Members  of  the 
House  should  be  present  during  delib- 
erations, as  is  traditional.  They  will  be 
able  to  be  informed  by  the  staff  and  by 
the  new  television  Instrument  we  have. 

But  as  far  as  the  type  of  problems  H.R. 
39  deals  with.  I  think  we  can  deal  with 
that  and  than  find  ourselves  back  on  this 
floor  to  participate  with  the  gentleman 
In  very  serious  deliberations  over  this 
very  important  matter. 

Mr.  ROUSSELOT  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the 
gentleman  assure  uc,  first  of  all.  that  the 
committee  will  not  meet  beyond  12 
o'clock? 

Mr.  BIAGGI.  I  would  appreciate  it  if 
the  gentleman  said  12:30. 

Mr.  ROUSSELOT.  I  certainly  want  to 
get  along  with  the  gentleman.  It  is 
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known    we    become    more    liberal    the 
longer  we  are  here 

Mr.  Speaker,  will  the  gentleman  as- 
sure us  it  will  not  go  beyond  12:30? 

Mr.  BIAGGI.  Yes,  I  can  give  that  as- 
surance. 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  second 
problem  I  have  is  that  a  distinguished 
member  of  the  subcommittee,  the 
gentleman  from  Alaska  (Mr.  Young) 
obviouslv  has  to  be  here  on  the  floor  to 
defend  the  position  of  his  State.  The 
gentleman  from  Alaska  (Mr.  Young)  is 
a  member  of  your  subcommittee  and 
obviouslv  cannot  be  both  places  at  once. 

Mr.  Young  needs  to  be  here  on  the 
floor  during  this  lengthy  debate  accord- 
ing to  the  chairman  of  the  committee, 
my  distinguished  colleague,  the  gentle- 
man from  Arizona  (Mr  Udall)  . 

Mr.  BIAGGI.  Mr.  Speaker,  will  the 
gentleman  vield? 

Mr.  ROUSSELOT.  I  am  glad  to  yield 
to  my  colleague,  the  gentleman  from 
New  York. 

Mr.  BIAGGI.  The  gentleman  from 
Alaska  (Mr.  Young)  is  a  most  important 
member  of  the  committee  and  has  made 
a  substantial  contribution. 

Mr.  ROUSSELOT.  I  am  glad  the 
gentleman  recognizes  that. 

Mr.  BIAGGI.  The  gentleman  from 
Alaska  (Mr.  Young)  has  made  substan- 
tial contributions.  He-  is  familiar  with 
the  provisions  of  the  legislation.  H.R.  39. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  assure  us  that  no  other 
legislation  besides  the  bill  he  mentioned 
to  me  privately  will  be  taken  up? 

Mr.  BIAGGI.  Yes,  I  can  give  that  as- 
surance. 

Mr.  THOMPSON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  will  be  delighted 
to  yield  to  my  distinguished  colleague, 
the  gentleman  from  New  Jersey  (Mr. 
Thompson*,  the  chairman  of  that  great 
Committee  on  House  Administration  that 
keeps  raising  salaries  for  our  overworked 
staff. 

Mr.  THOMPSON.  Mr.  Speaker.  I  do 
not  have  any  control  over  salaries.  I  told 
the  gentleman  that  in  response  to  his  in- 
numerable requests  for  a  raise. 

Mr.  Speaker,  if  the  gentleman  will 
yield  further,  I  just  wonder  if  there  is 
any  subcommittee  that  we  can  allow  per- 
mission to  sit  in  order  to  get  the  gentle- 
man from  California  (Mr.  Rousselot) 
off  the  floor  so  that  we  can  get  on  with 
this  very  important  bill. 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  did  not  ask 
the  gentleman  for  a  salary  raise.  I  re- 
ferred only  to  those  other  fringe  bene- 
fits. 

Mr.  THOMPSON.  Look.  I  got  the  gen- 
tleman everything  but  the  beta  max  he 
was  fighting  for. 

Mr.  ROUSSELOT.  I  am  looking  for- 
ward to  receiving  that  so  I  can  record 
the  gentleman's  speeches  on  the  floor. 

Mr.  THOMPSON.  First  the  gentleman 
asked  for  television  cables,  and  I  gave 
him  those.  Now  he  has  a  television  set. 
and  now  he  wants  a  beta  max  so  he  can 
record  himself  here  and  go  back  to  his 
ofBce  and  laugh  in  private. 


Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object.  It  is  not  that 
I  am  going  to  tape  my  own  speeches.  I 
know  what  I  say  here  on  the  floor.  I  want 
to  be  able  to  tape  the  gentleman  from 
New  Jersey's  speeches.  History  demands 
they  be  recorded. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


COMMITTEE  "FLIP-FLOPS"  ON  SO- 
CIAL SECURITY  RESTRUCTURING 

(Mr.  BURKE  of  Massachusetts  asked 
and  was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  take  this  opportunity  to  in- 
form the  House  that  the  Committee  on 
Ways  and  Means  did  the  biggest  flip- 
flop  in  the  history  of  the  country.  With 
180  Members  of  this  House  indicating 
that  they  want  legislation  on  this  floor 
dealing  with  general  revenues  and  social 
security  for  the  restructuring  of  social 
security,  the  committee  has  the  bill  bot- 
tled up.  and  the  members  of  the  com- 
mittee are  hoping  it  dies. 

Let  me  tell  them  that  we  will  fight 
them  on  the  beaches,  we  will  fight  them 
in  the  streets,  and  we  will  fight  them  in 
the  alleys.  We  are  going  to  get  that  bill 
out  here  come  hell  or  high  water. 


BIGGEST  FLIP-FLOP  IN  HISTORY 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RHODES.  Mr.  Speaker.  I  hate  to 
differ  with  my  good  friend  and  colleague, 
the  gentleman  from  Massachusetts  (Mr. 
Burke),  about  the  biggest  flip-fiop  in 
history.  His  candidate  is  only  the  second 
biggest  flip-flop  in  history.  The  biggest 
flip-flop  in  history  also  occurred  yester- 
day, but  it  happened  on  the  House  floor. 
Yesterdav  must  have  been  the  day  for  it, 
because  on  rollcall  327,  the  House  of  Rep- 
resentatives voted  bv  201  to  198  for  the 
first  concurrent  budget  resolution.  The 
Members  will  recall  that  that  budget  res- 
olution called  for  a  $51  billion  deflcit. 
On  rollcall  329.  which  I  believe  occurred 
aporoximatelv  1  hour  and  27  minutes 
after  rollcall  327.  there  were  58  Members 
of  the  House  on  the  Democratic  side  who 
voted  for  the  budget  resolution — and  its 
deficit — who  voted  against  raising  the 
debt  limit. 

I  think  it  is  well  known  that  if  there 
is  a  deflcit — such  as  this  $51  billion 
deflcit — it  has  to  be  financed.  That  Is 
the  meaning  of  the  word  "deficit."  You 
do  not  take  in  as  much  in  revenue  as  you 
spend  in  outgo.  There  is  only  one  way 
to  finance  it.  and  that  is  by  borrowing  it: 
and  you  cannot  borrow  if  you  get  up 
beyond  the  debt  limit. 

So  I  suggest.  Mr.  Speaker,  that  this  Is 
the  greatest  flip-flop  in  history,  and  it 
occurred  on  yesterday,  a  day  which  will 
live  in  infamy. 


14376 


CONGRESSIONAL  RECORD — HOUSE 


May  18,  1978 


May  18,  1978 


CONGRESSIONAL  RECORD— HOUSE 


14377 


14376 


CONGRESSIONAL  RECORD  — HOUSE 


May  18,  1978 


THE  TRUTH  ABOUT  TAX  "CUTS" 

(Mr.  CONABLE  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONABLE.  Mr.  Speaker,  yester- 
day morning  the  Ways  and  Means  Com- 
mittee, by  a  16-to-21  vote,  refused  to 
report  legislation  to  cut  the  growth  of 
social  security  payroll  taxes  in  half  next 
year. 

Yesterday  afternoon,  the  House  passed 
a  concurrent  resolution  on  the  budget  for 
fiscal  1979  which  projects  a  $15  billion 
tax  "cut"  for  individual  and  corporate 
income  taxes  instead  of  the  $25  billion 
cut  originally  requested  by  the  President. 

The  impact  of  these  back-to-back 
actions  is  to  sock  American  taxpayers 
with  heavy  tax  increases.  Social  secu- 
rity taxes  will  cost  another  $8.5  billion 
next  year.  Inflation  will  increase  income 
taxes  by  an  estimated  $13.5  billion.  Thus, 
just  to  offset  these  two  factors  would 
cost  $22  billion.  A  cut  of  $15  billion 
leaves  $7  billion  to  be  absorbed  by  indi- 
vidual and  corporate  taxpayers.  Stated 
differently,  the  $15  billion  "cut"  means 
that  taxes  will  go  up  by  $7  billion. 

To  demonstrate  what  this  means  for 
individual  taxpayers,  look  at  the  example 
of  a  one-earner  family  of  four  earning 
$15,000  in  1977.  After  a  cost-of-living 
increase  of  7  percent  in  1978  and 
6  percent  in  1979,  their  income  will  have 
risen  to  $17,013.  Because  of  inflation, 
however,  this  higher  income  will  buy  no 
more  than  the  $15,000  did  in  1977.  But 
because  of  the  increased  social  security 
tax  rate  in  1979  applied  to  their  higher 
income,  their  social  security  taxes  will 
be  $165  higher  in  1979  than  in  1977. 
Even  with  a  $15  billion  cut  in  individual 
income  taxes,  their  Federal  income  tax, 
bill  will  be  approximately  $250  higher 
since  they  have  hit  a  higher  bracket. 
Their  State  and  local  taxes  will  un- 
doubtedly also  Increase.  The  increased 
Federal  tax  bill  alone  will  total  $415  more 
in  1979  than  it  did  in  1977.  Since  on  the 
average  their  income  has  increased  only 
enough  to  keep  pace  with  inflation,  this 
will  mean  that  their  real  income  will 
have  declined. 

This  example  is  not  a  fairy  tale.  We 
are  on  an  inflationary  course  that  will 
make  stories  like  this  come  true  for 
tens  of  millions  of  taxpayers  next  year. 
We  may  say  that  we  are  cutting  taxes, 
but  taxpayers  will  know  the  truth :  Taxes 
are  going  up. 


INDIVIDUAL  TAX  RELIEF  ACT 
OF  1978 

I  Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHULZE.  Mr.  Speaker.  I  am. 
today,  reintroducing  the  Individual  Tax 
Relief  Act  of  1978  <H.R.  10755).  Twenty 
of  my  colleagues,  both  Republicans  and 
Democrats,  have  indicated  their  support 
for  these  tax  changes  by  becoming  co- 
sponsors  of  the  bill. 

The  impact  of  tax  policy  on  our  econ- 
omy is  being  actively  considered  not  only 
in  the  Congress  but  in  the  Nation  at 


large.  It  is  important  to  remember  that 
the  tax  system  provides  the  funds  which 
make  possible  almost  all  Government 
spending.  As  a  result,  proposed  changes 
to  the  existing  law  should  be  well  con- 
sidered. 

The  Individual  Tax  Relief  Act  of  1978 
was  conceived  in  response  to  testimony 
presented  before  the  Ways  and  Means 
Committee,  constituent  input  and  gen- 
eral observation.  I  was  amazed  to  learn 
from  the  Commissioner  of  IRS,  for  in- 
stance, that  the  IRS  overwithholds  ap- 
proximately $30  billion  from  American 
taxpayers  each  year.  I  propose  that  In- 
terest on  the  overwithholding  be  paid 
to  taxpayers  in  order  to  deny  the  Treas- 
ury this  interest-free  loan. 

Inflation  robs  us  in  many  subtle  ways. 
Taxpayers  are  forced  into  higher  per- 
centage brackets  each  year  and  pay 
more  tax.  My  research  indicates  that  an 
annual  inflation  adjustment — indexing — 
is  the  way  to  correct  this  practice.  At 
present,  the  Government  actually  bene- 
fits from  inflation  by  collecting  a  greater 
percentage  of  a  taxpayer's  income. 

Inequities  such  as  these  breed  con- 
tempt for  our  system  of  taxation.  I  must 
hasten  to  remind  my  colleagues  that  our 
system  of  taxation  functions  upon  the 
principle  of  voluntary  compliance.  Re- 
spect for  the  system  is  essential  to  its 
operation.  I  urge  my  colleagues  to  help 
restore  respect  to  the  tax  system  by  sup- 
porting and  cosponsoring  the  Individual 
Tax  Relief  Act  of  1978. 


him  to  insure  that  no  Increase  in  pro- 
curing outside  services  occurs  as  a  result 
of  the  cap  on  Federal  employment.  The 
statutory  ceiling  on  employees  would  re- 
main in  effect  for  the  duration  of  this 
administration. 

Mr.  Speaker,  as  a  member  of  the  House 
Post  Office  and  Civil  Service  Committee 
which  is  currently  reviewing  the  Presi- 
dent's civil  service  reform  bill,  it  is  my 
intention  to  offer  my  proposal  ps  an 
amendment  to  that  bill  at  the  appro- 
priate time.  I  would  urge  my  colleagues 
to  support  this  effort  to  curb  the  Federal 
bureaucracy  and  to  consider  a  restraint 
on  new  Federal  employment  to  be  a  pre- 
requisite for  support  of  the  administra- 
tion's approach  to  civil  service  reform. 


RESTRICTING  THE  LEVEL  OP  CIVIL 
SERVICE  EMPLOYMENT 

(Mr.  LEACH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks. ) 

Mr.  LEACH.  Mr.  Speaker.  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
a  bill  I  am  introducing  today  which  seeks 
to  limit,  by  statute,  the  number  of  civilian 
employees  in  the  executive  branch. 

In  January  1977.  total  Federal  civilian 
employment  stood  at  2.771.000.  A  short 
year  later  Federal  employment  had  risen 
by  15,000.  In  other  words,  in  less  than 
a  year  the  Carter  administration  has  in- 
creased Federal  employment  by  a  margin 
greater  than  the  population  of  Fort 
Madison.  Iowa. 

The  President  stated  during  his  1976 
campaign  for  the  White  House  that  he 
would  halt  the  growth  of  Government 
and  that  through  reorganization  he 
would  decrease  the  number  of  Federal 
bureaucracies.  Unfortunately,  if  the  past 
is  a  guide  to  the  future,  Mr.  Carter  as 
Governor  of  Georgia  cut  down  the  num- 
ber of  State  departments  and  agencies, 
but  substantially  increased  the  number 
of  State  employees.  I  would  hope  the 
Georgia  employment  model  would  not 
serve  as  administrative  precedent  for  this 
administration. 

rhe  bill  I  am  offering  today  would 
enact  into  law  a  statutory  ceiling  on  the 
number  of  Federal  employees  cor- 
responding to  the  number  of  such 
employees  at  the  outset  of  this  admin- 
istration in  January  1977.  The  legislation 
further  permits  the  President  1  full  year 
in  which  to  attain  that  goal  and  directs 


THE  SANCnONS  AGAINST  UGANDA 

(Mr.  YOUNG  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
when  our  colleague,  the  gentleman  from 
Ohio  (Mr.  Pease)  reported  this  morning 
on  how  economic  sanctions  were  being 
laid  in  against  Uganda  and  Idi  Amin.  I 
shared  his  enthusiasm,  and  I  understood 
his  enthusiasm. 

Mr.  Speaker,  since  this  is  the  day  for 
flip-flops,  though.  I  was  quite  confused 
as  to  why  he  so  strongly  supports  these 
types  of  sanctions  against  I(li  Amin  and 
Uganda,  and  he  apparently  supports 
limiting  any  U.S.  aid  directly  to  Uganda 
and  Idi  Amin;  but  I  still  question  why 
he  so  strongly  takes  the  well  to  oppose 
placing  economic  sanctions  and  aid  limi- 
tations against  Uganda  through  the 
United  Nations  or  the  World  Bank. 

Whether  it  is  a  flip-flop  or  not,  I  am 
not  exactly  sure;  but  in  my  opinion,  plac- 
ing sanctions  against  Idi  Amin  is  good, 
whether  it  is  directly,  whether  it  is 
through  the  nonpurchase  of  coffee,  or 
whether  it  is  through  United  Nations 
grants  or  World  Bank  loans  to  Idi  Amin. 


EXPRESSING  SURPRISE  AND  OUT- 
RAGE THAT  U.S.  CONFERENCE  OF 
MAYORS  IS  SPONSORING  AN  OF- 
FICIAL TRIP  TO  CUBA 

I  Mr.  KETCHUM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  to  include  extraneous  mat- 
ter.) 

Mr.  KETCHUM.  Mr.  Speaker,  it  seems 
strange  to  me  that  while  we  object  to 
the  Cuban  presence  in  Africa  and  while 
the  President  of  the  United  States  is  en- 
tertaining President  Kaunda  of  Zambia, 
who  harbors  Cubans  in  his  country,  and 
when  President  Kaunda  tells  us  that 
Cubans  are  only  in  African  countries  by 
invitation  that  we  would  even  think  of 
reopening  any  sort  of  negotiations  oi» 
trade  with  Cuba. 

It  comes  as  a  complete  surprise  to  me, 
and  I  have  a  certain  amount  of  outrage 
at  the  knowledge  that  the  U.S.  Confer- 
ence of  Mayors  is  sponsoring  an  official 
trip  to  Cuba.  I  think  that  the  citizens  of 
the  United  States  should  ask  their 
mayors  who  is  paying  the  bill. 

Mr.  Speaker,  I  place  in  the  Record  at 
this  point  a  memorandum  from  John 
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Gunther,  executive  director  of  the  U.S. 
Conference  of  Mayors  on  this  official  trip 
to  Cuba,  as  follows : 

U.S.  Conference  of  Mayors 
Washington.  DC,  May  11. 1978. 
Re  USCM  official  trip  to  Cuba.  June  21-18. 

1978. 
To:  Mayors  and  city  officials. 
From :  John  Gunther,  executive  director. 

The  purpose  of  this  notice  is  to  advise  you 
that  there  are  stiU  vacancies  available  for  the 
U.S.  Conference  of  Mayors  official  visit  to 
Cuba.  As  I  indicated  in  my  previous  notice, 
after  many  months  of  negotiations  urith  the 
Cuban  authorities  we  received  an  invitation 
for  an  official  visit  to  Cuba.  The  Conference 
of  Mayors  has  chartered  a  100  passenger 
Southern  Airways  plane.  Seats  are  still 
available.  The  plane  will  leave  Atlanta  on 
Wednesday,  June  21  at  the  conclusion  of  the 
Annual  Conference  and  return  to  Atlanta  on 
Wednesday.  June  28.  Attached  you  will  find 
an  official  Itinerary  for  the  trip. 

Total  cost  for  the  trip  per  person  is  $495. 
This  amount  includes  round  trip  air  trans- 
portation, deluxe  and  first  class  hotels  in 
Cuba  Including  meals.  Transfers  from  air- 
port to  hotel  and  back  Including  porterage 
and  all  transportation  within  Cuba  is  also 
Included. 

Reservations  are  open  to  all  Mayors,  local 
officials,  and  local  stall  and  families.  We  urge 
you  to  send  in  your  reservation  immediately. 


KUDOS  TO  THE  GENTLEMAN  FROM 

OHIO  (MR.  PEASE)  ON  HIS  STAND 

WITH  RESPECT  TO  SANCTIONS 

AGAINST  UGANDA 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DORNAN.  Mr.  Speaker.  I  rise  to- 
day to  commend  my  colleague,  the 
gentleman  from  Ohio  (Mr.  Pease). 

Even  though  Mr.  Pease  has  mentioned 
to  us  today  the  great  satisfaction  he  feels 
in  seeing  voluntary  sanctions  against 
dictator  Idi  Amin  by  these  major  coffee 
companies.  I  am  afraid  that  most  Mem- 
bers of  this  House  are  unaware  of  the 
long  hours  that  the  Congressman  and 
his  staff  have  put  in  to  bring  moral  pres- 
sure to  bear  an  these  major  food  and 
coffee  corporations  to  convince  them  of 
the  wisdom  in  cutting  off  the  mass 
murderer  Amin  from  the  civilized  world. 
I  had  the  good  luck  to  cross  paths  at  the 
Kennedy  Center  last  November  with  a 
major  coffee  corporation  president.  I 
found  myself  in  line  behind  him  and  used 
the  opportunity  to  press  him  on  when  he 
was  going  to  act  on  the  request  of  the 
gentleman  from  Ohio  (Mr.  Pease)  and 
myself  to  cut  off  this  bloody  coffee 
money  to  Uganda,  which  Amin  used  to 
fund  his  murderous  secret  police  in  a 
genocide  against  the  Acoli  and  Bugandi 
tribes.  The  president  of  this  company 
turned  to  me  and  said  that  it  was  a  bad 
policy  for  American  companies  to  in- 
fluence foreign  policy.  I  asked  him  if  that 
would  have  been  his  corporate  stand  dur- 
ing the  1930's  when  Adolf  Hitler  was 
building  the  crematoria  for  the  "final 
solution."  the  genocide  of  6  million  Jews. 
He  had  no  response. 

Mr.  Speaker,  when  is  the  State  De- 
partment going  to  demand  the  departure 
from  the  District  of  Columbia  and  our 
shores  of  Idi  Amin's  Charge  d'Affaire. 
This  representative  for  a  moral  madman 


hangs  around  Capitol  Hill,  tells  lies  to 
cover  up  the  outrageous  slaughter  in 
Uganda.  He  speaks  for  a  vicious  dictator 
who  is  engaged  in  genocide,  period.  Let's 
pass  a  resolution  to  get  him  out  of  our 
country. 

Again,  Mr.  Speaker.  I  cannot  find  the 
words  to  properly  express  my  high  regard 
for  the  gentleman  from  Ohio  (Mr. 
Pease),  who  is  to  be  commended  for 
probably  saving  thousands  of  lives  in 
the  future,  but  let  us  not  forget  over  250 
Christian  missionaries  who  courageously 
remain  in  Uganda  under  constant  and 
very  real  threat  of  martyrdom.  As  the 
distinguished  journalist  and  radio  com- 
mentator Patrick  Buchanan  forcefully 
recommended  yesterday,  let  us  send 
pictures  of  downtown  Berlin,  circa  1945, 
to  Dictator  Amin  and  threaten  swift  and 
overwhelming  retribution  including 
hanging  him  as  a  war  criminal  if  he 
harms  one  single  servant  of  God.  Re- 
member our  July  4th  '76  bicentennial 
present  from  Israel,  the  Entebbe  Com- 
mando Raid?  It  is  possible  to  demand 
respect. 

THE  SOVIET  TRIAL  OP  YURI  ORLOV 
IS  A  MOCKERY 

(Mr.  LEVITAS  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his  re- 
marks ) . 

Mr.  LEVITAS.  Mr.  Speaker,  let  us  not 
allow  this  day  to  pass  without  calling  to 
the  attention  of  the  House  and  the  Na- 
tion and  the  world  the  mockery  called  a 
trial  in  the  Soviet  Union  of  the  Soviet 
physicist.  Yuri  Orlov.  who  yesterday  was 
convicted  and  sentenced  to  7  years  at 
hard  labor  for  doing  the  very  thing  we 
take  for  granted  in  this  country,  speak- 
ing out  and  criticizing  his  Government. 

This  "trial"  with  its  predictable  out- 
come was  a  charade.  It  contained  a  hand- 
picked  judge  and  a  hand-picked  jeering 
crowd.  The  friends  of  the  defendant  were 
prohibited  from  observing  or  speaking 
on  his  behalf.  After  the  trial,  his  wife 
and  sons  were  ignominously  searched. 
Tape  recorders  were  taken  from  the  sons, 
and  Mrs.  Orlov  was  forced  to  strip  and 
be  searched  by  three  KGB  agents. 

Let  us  keep  this  event  in  our  minds 
lest  we  forget  the  difference  between 
their  form  of  government  and  our  form 
of  government. 

Let  us  remember  that  that  which  we 
take  for  granted  is  that  which  can  be 
the  cause  of  sending  a  man  to  jail  in  the 
Soviet  Union. 

Let  us  keep  in  mind  this  mockery  that 
occurred  in  the  Soviet  Union,  and  keep 
remembering  it  so  that  those  people  who 
are  speaking  out  behind  the  Iron  Cur- 
tain will  not  be  forgotten. 


REQUEST  FOR  CONSIDERATION  OF 
HOUSE  RESOLUTION  1192  EX- 
PRESSING SENSE  OF  CONGRESS 
AGAINST  TRANSFER  OF  ANY- 
THING OF  VALUE  TO  REPUBLIC  OF 
KOREA  UNTIL  TESTIMONY  OF 
KIM  DONG  JO  IS  PRODUCED 

Mr.  WRIGHT.  Mr.  Speaker.  I  send  a 
resolution  (H.  Res.  1 192) .  to  the  desk  and 
ask  for  its  immediate  consideration. 


The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  1192 

Whereas  the  House  of  Representatives,  by 
resolution  dated  October  31,  1977  (H.  Res. 
868) ,  expressed  by  unanimous  vote  its  sense 
"that  the  Government  of  the  Republic  of 
Korea  should  cooperate  fully  and  without 
reservation  with  the  Committee  on  Stand- 
ards of  Official  Conduct  and  with  its  special 
counsel  to  provide  complete  access  to  all 
facts  relevant  to "  the  investigation  being 
conducted  by  the  committee  pursuant  to  H. 
Res.  252;  and 

Whereas  the  Government  of  the  Republic 
of  Korea  has  withheld  cooperation  from  the 
commltttee  by  refusing  to  make  available 
the  testimony  of  Kim  Dong  Jo,  a  former  am- 
bassador to  the  United  States  from  the  Re- 
public of  Korea  and  a  material  witness  in 
the  aforesaid  Investigation,  notwithstanding 
the  willingness  of  the  committee  to  accept 
such  testimony  under  conditions  consistent 
with  international  practice  and.  In  particu- 
lar, the  principle  of  comity  between  allies; 

Whereas  Information  made  public  at  hear- 
ings conducted  by  the  committee  establishes 
that  the  investigation  cannot  be  completed 
as  to  some  persons  without  the  testimony  of 
Kim  Dong.  Jo.  who  has  in  his  possession  in- 
formation pertinent  to  the  committee's  in- 
quiry; and 

Whereas  a  complete  Investigation  Is  neces- 
sary for  the  committee  to  discharge  Its  re- 
sponsibilities and  is  indispensable  to  the  ful- 
fillment of  the  obligation  of  the  House  of 
Representatives  to  the  public:  Now.  there- 
fore, be  it 

Resolved,  that  It  is  the  sense  of  the  House 
of  Representatives  that  until  such  time  as 
Kim  Dong  Jo  Is  made  available  for  examina- 
tion under  oath,  authorization  for  the  trans- 
fer of  anything  of  value,  directly  or  in- 
directly, to  the  Republic  of  Korea  and  ap- 
propriation of  funds  for  transfer,  directly  or 
indirectly,  to  the  Republic  of  Korea  for  non- 
military  purposes  should  be  approved  by  the 
House  of  Representatives  only  where  the  re- 
fusal to  so  approve  such  authorization  or 
sppropriation  would  Imperil  the  national 
.■recuritv  of  the  United  States  or  the  territorial 
integrity  of  the  Republic  of  Korea:  And  be 
it  further 

Resolved,  that  It  Is  the  sense  of  the  House 
of  Representatives  that  the  refusal  of  the 
United  States  to  transfer  things  of  value  or 
funds,  directly  or  Indirectly,  to  the  Republic 
of  Korea  for  non-military  purposes  would 
not.  under  present  circumstances.  Imperil 
the  national  security  of  the  United  States  or 
the  territorial  Integrity  of  the  Republic  of 
Korea. 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  for  immediate  con- 
sideration of  the  resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  BAUMAN.  Mr.  Speaker,  I  reserve 
the  right  to  object. 

Mr.  Speaker,  the  House  was  not  in- 
formed that  this  resolution  was  to  come 
up  today.  The  gentleman  from  Mary- 
land, through  the  kindness  of  the  minor- 
ity leader,  has  one  of  the  few  copies 
available.  I  have  tried  to  understand 
the  full  meaning  of  the  convoluted  lan- 
guage contained  in  the  resolve  clauses. 

It  seems  to  me  that  if  the  United  States 
withholds  aid  to  the  Republic  of  Korea 
we  could  seriously  damage  the  people  in 
that  country.  At  the  very  least,  if  we  are 
going  to  pass  a  resolution  of  this  nature, 
the  House  should  have  copies  available 
to  the  Members  for  some  time  in  advance 
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so  that  we  can  debate  all  its  terms  and 
understand  what  it  does. 

The  House  voted  on  this  very  issue  of 
aid  to  Korea  a  few  days  ago.  and  ex- 
pressed overwhelming  disapproval  of 
the  very  position  this  resolution  takes. 
I  do  not  Itnow  whether  this  hasty  con- 
sideration is  planned  to  satisfy  Mr. 
Jaworski  or  what,  but  it  is  not  the  proper 
way  to  legislate. 

All  I  am  saying  is  that.  I  might  well 
vote  in  favor  of  this  or  a  similar  resolu- 
tion, but  I  want  to  know  exactly  what 
aid  is  being  cut  off.  how  it  will  affect 
Korea's  security,  and  whether  or  not  it 
achieves  its  alleged  purpose.  It  is  not 
really  necessary  to  do  anything  today. 
We  ought  to  have  the  time  to  consider 
this  issue  dispassionately  and  while 
fully  informed. 

Therefore.  I  may  be  constrained  to 
object. 

The  SPEAKER.  The  gentleman  appre- 
ciates the  fact  that  this  is  subject  to  1 
hour's  debate,  and  that  copies  are  being 
mimeographed  as  quickly  as  possible? 

Mr.  BAUMAN.  The  gentleman  appre- 
cifttcs  th&t 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  WRIGHT.  Mr.  Speaker.  I  think 
the  hour's  debate  certainly  would  divulge 
to  the  fullest  extent  all  the  issues  con- 
tained in  this  resolution  so  that  no  Mem- 
ber would  be  in  doubt  as  to  its  precise 
wording  and  its  absolute  meaning. 

Beyond  that,  it  differs  in  several  im- 
portant respects  from  the  action  to 
which  the  gentleman  referred  as  having 
been  taken  a  few  days  ago  The  first  is 
that  It  is  an  official  resolution,  reported 
unanimously  on  yesterday  afternoon  by 
the  Committee  on  Standards  of  Offlcial 
Conduct.  The  second  difference  is  that 
this  is.  &s  properly  it  should  be  in  my 
opinion,  a  sense  of  the  Congress  resolu- 
tion. It  gives  official  notice  and  sets  forth 
In  clear  terms  those  conditions  under 
which  we  feel  that  the  largesse  and 
assistance  of  the  United  States  snould  be 
conditioned  upon  the  cooperation  of  the 
Government  of  the  Republic  of  Korea. 

Under  these  circumstances,  and  given 
the  assurances  of  the  Committee  on 
Standards  of  Official  Conduct,  and  its 
chief  counsel,  Mr.  Jaworski.  I  would 
plead  with  the  gentleman  to  withdraw 
his  reservation  of  objection  and  thus 
permit  the  House  to  work  its  will  and  to 
express  itself  on  this  important  matter 
today. 

Mr.  PINDLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  yield 
to    the    gentleman    from    Illinois    <Mr. 

PlNDLEY". 

Mr.  FINDLEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  share  the 
gentleman's  concern  over  the  hasty  con- 
sideration of  this  resolution.  The  Xerox 
copy  I  have  before  me  has  as  the  spon- 
yor.  and  his  name  is  stricken,  the  gentle- 
man from  Georgia  "Mr.  Plynt)  and  the 
name  of  the  gentleman  from  Texas  ( Mr. 
Wright)  is  substituted,  which  makes  it 
all  the  more  apparent  that  haste  was  the 
keynote  of  this  legislative  process. 


I  cannot  understand  what  is  the  rush. 
I  did  notice  some  headlines  about  Mr. 
Jaworski  which  suggested  that  he  is  in 
a  pique  because  of  the  failure  of  the 
House  to  approve  an  amendment  offered 
by  one  of  our  colleagues  the  other  day. 
But  we  are  going  to  meet  tomorrow  and 
we  will  be  in  session  Monday  and  Tues- 
day and  it  would  seem  to  me  entirely 
possible  that  a  printed  copy  be  avail- 
able, that  we  have  the  benefit  of  a  com- 
mittee report,  if  not  the  hearings,    v 

I  have  further  concern  that  this 
touches  directly  on  questions  of  foreign 
policy  and  I  see  no  indication  whatever 
that  the  CommiWee  on  International 
Relations  has  had  a  chance  to  look  at  it 
much  less  have  hearings.  I  see  no  name 
of  any  member  of  the  Committee  on  In- 
ternational Relations  listed  as  a  cospon- 
sor  of  the  resolution. 

Further,  the  resolving  clauses  seem  to 
be  a  strange  mixture  in  that  the  first 
one  says  that: 

•  •  •  authorization  for  the  transfer  of 
anything  of  value  •  •  •  should  be  ap- 
proved •  •  •  only  where  the  refusal  to  so 
approve  such  authorization  or  appropriation 
would  Imperil  the  national  security  of  the 
United  States.  •   •   • 

Then  the  second  resolving  clause  seems 
to  settle  the  question  on  which  the  ques- 
tion is  raised  in  the  first:  the  second 
resolving  clause  settles  the  question,  as 
I  see  it 

•  •  •  that  the  refusal  of  the  United  States 
to  transfer  things  of  value  or  funds  •  •  • 
would  not  •  •  •  Imperil  the  national  se- 
curity. •  •  • 

It  would  appear  to  me  that  the  draft- 
ing is  very  poor  and  I  would  think  the 
House  could  profit  by  at  least  24  hours 
delay  to  consolidate  those  last  two  re- 
solving clauses.  That  would  be  the  proper 
way.  There  was  a  time  years  ago  that 
we  adopted  a  new  procedure  under  which 
various  committees  would  have  the  right 
of  referral.  Clearly  this  resolution  goes 
to  questions  which  are  largely  within 
the  concern  of  the  Committee  on  Inter- 
national Relations,  and  I  think  that  this 
is  a  prime  example  of  where  referral  of 
legislation  should  occur. 

The  Committee  on  Standards  of  OCB- 
cial  Conduct  perhaps  has  no  desire  to  go 
into  certain  other  international  aspects 
of  this  resolution.  That  is  entirely  pos- 
sible, but  that  does  not  relieve  the  legis- 
lative committee  that  is  charged  with 
foreign  policy  responsibilities  of  exercis- 
ing its  own  authority  in  this  field. 

I  hope  the  gentleman  from  Maryland 
(Mr.  Bauman)  will  object. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  WRIGHT.  I  thank  the  gentleman 
for  yielding. 

In  response  to  the  comments  which 
have  been  made  by  my  friend,  the  gen- 
tleman from  Illinois  (Mr.  Findley).  this 
resolution  has  been  very  carefully 
worded.  It  was  not  hastily  put  together. 
Its  wording  was  considered  and  ap- 
proved unanimously  on  yesterday  by  the 
Committee  on  Standards  of  Offlcial  Con- 
duct. It  was  in  minor  degrees  altered  so 
as  to  accommodate  the  legitimate  foreign 


policy  objectives  of  the  United  States 
which  include  not  only  the  security  of  the 
United  States  but  the  territorial  integ- 
rity of  the  Republic  of  Korea.  It  seems 
to  me  for  all  of  these  reasons,  and  be- 
cause of  the  imperative  necessity  that 
this  House  make  abundantly  clear  its 
intent  to  develop  all  of  the  information 
necessary  in  order  that  this  investiga- 
tion may  be  a  thorough  and  complete 
and  in  every  sense  a  credible  Investiga- 
tion, we  should  act  today  and  not  fur- 
ther delay  this  proceeding. 

Mr.  ROUSSELOT.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding. 

I  am  fascinated  by  this  procedure,  be- 
cause we  did  have  a  similar  vote— al- 
though I  realize  this  resolution  Is  slightly 
different  from  the  one  we  voted  on.  the 
Caputo  amendment  to  the  Budget  Res- 
olution, and  I  know  my  distinguished 
majority  leader  knows  that  very  well  be- 
cause he  voted  against  the  Caputo 
amendment— and  how  is  this  different? 
Mr.  WRIGHT.  Mr.  Speaker,  would  the 
gentleman  yield  for  a  response  to  that 
•question? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  WRIGHT.  I  thank  the  gentleman 
for  yielding. 

It  differs  in  several  respects.  First  of 
all,  it  differs  in  that  it  has  been  written 
in  conjunction  and  collaboration  with 
the  minority  leader  and  the  majority 
leader  and  the  Speaker  of  the  United 
States  House  of  Representatives,  and 
with  the  chief  counsel  of  the  Committee 
on  Standards  of  Official  Conduct. 

Second,  it  has  been  examined  thor- 
oughly and  approved  in  all  of  its  par- 
ticulars unanimously  by  both  sides,  Re- 
publican and  Democratic,  of  the  mem- 
bership of  the  Committe  on  Standards  of 
Official  Conduct. 

Third,  and  significantly,  not  only 
does  it  give  a  message  that  is  clear  and 
unambiguous  to  the  Republic  of  Korea 
as  to  our  desires  and  our  insistence  upon 
developing  all  of  the  information  perti- 
nent to  this  investigation,  to  which  we 
feel  we  are  entitled.  Beyond  that,  it 
leaves  no  doubt  in  the  minds  of  the 
North  Koreans  that  we  are  by  no  means 
abrogating  nor  abandoning  our  dedica- 
tion of  the  territorial  Integrity  of  South 
Korea. 

This,  it  seems  to  me.  is  a  very  impor- 
tant difference.  We  have  not  left  to 
chance  any  potential  misinterpretation 
such  as  occurred  tragically  in  1950  when 
the  North  Koreans  misconstrued  actions 
of  the  U.S.  Congress  as  giving  an 
Invitation  for  them  to  launch  an  in- 
vasion which  cost  precious  American 
blood  and  the  lives  and  blood  of  many 
others  from  many  other  nations.  So  we 
have  tried  assiduously  to  avoid  that.  We 
have  tried  to  make  abundantly  clear  pre- 
cisely what  the  conditions  of  our  con- 
siderations are.  and  we  have  tried  to  do 
It  In  a  restrained,  moderate  and  prudent 
way.  It  differs  In  those  respects. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  BAUMAN.  Further  reserving  the 
right  to  object.  I  yield  to  the  minority 
leader. 

Mr.  RHODES.  I  thank  the  gentleman 
from  Maryland  for  yielding. 

I  think  that  we  should  put  this  reso- 
lution in  proper  context.  I  can  under- 
stand the  consternation  of  the  mem- 
bers of  the  Committee  on  International 
Relations  in  the  fact  that  they  were 
not  informed  of  this  resolution,  and  we 
are  not  privy  to  Its  provisions.  I  am  ap- 
palled that  that  occurred.  I  am  sorry 
that  It  occurred,  but.  nevertheless,  I 
think  it  is  important  to  look  beyond 
that  unfortunate  occurrence  at  just  what 
the  resolution  does. 

The  resolution  states  that  it  is  the 
sense  of  the  Congress  that  economic  aid 
to  Korea  can  be  cut  off  in  the  event  of 
one  thing — that  Korea  refuses  to  make 
Kim  Dong  Jo  available  for  examination 
under  oath.  If  the  Republic  of  Korea 
makes  Kim  Dong  Jo  available  for  exami- 
nation under  oath,  then  absolutely 
nothing  happens  insofar  as  this  resolu- 
tion Is  concerned.  If  they  do  not  make 
him  available,  then  they  are  put  on  notice 
that  the  Congress  may  in  the  future  cut 
off  economic  aid  to  Korea.  That  is  all 
this  does. 

I  regret  that  there  has  obviously  not 
been  what  I  would  call  the  proper  prep- 
aration made  for  consideration  of  this 
bin.  and  I  am  sorry  that  appropriate 
committees  and  Members  were  not  noti- 
fied or  aware  of  the  resolution.  Never- 
theless. I  do  feel  it  is  very  Important  that 
we  proceed  with  the  resolution  as  expedi- 
tiously as  possible.  The  leadership  on 
both  sides — at  least  this  Member  of  the 
leadership  on  our  side — and  the  Speaker 
and  the  majority  leader,  were  informed 
by  the  counsel  of  the  Committee  on 
Standards  of  Official  Conduct  that  he, 
the  special  counsel,  felt  it  was  abso- 
lutely imperative  in  order  to  close  the 
investigation  on  the  matters  involving 
Korea  that  Kim  Dong  Jo's  testimony 
under  oath  be  procured. 

I  personally  feel,  and  I  think  that  I 
am  joined  by  all  of  the  Members  of  this 
House,  that  it  is  absolutely  imperative 
for  the  well-being  of  the  Republic,  for 
the  reputation  of  the  House  of  Repre- 
sentatives that  this  investigation  do  pro- 
ceed to  a  point  at  which  the  special 
counsel,  one  of  the  most  prominent  law- 
yers In  the  United  States,  can  say  in  all 
candor  to  the  people  of  the  country  what 
has  occurred,  and  that  no  more  occurred 
as  far  as  he  was  able  to  determine. 
He  cannot  now  say  that.  I  suggest  the 
only  way  that  we  can  possibly  have  him 
to  do  that  is  by  adopting  this  resolution. 

While,  as  I  say,  I  do  regret  the  fact 
that  we  probably  have  not  touched  all 
the  bases  that  should  have  been  touched. 
I  hope  the  gentleman  from  Maryland 
will  withdraw  the  reservation. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Illinois  (Mr.  Der- 

WINSKI). 

Mr.  DERWINSKI.  Mr.  Speaker,  may 
I  have  the  attention  of  the  distinguished 
majority  leader?  I  was  wondering  if  the 
gentleman  could  advise  the  House  if  the 
Department  of  State  was  asked  to  ex- 
press any  opinion  or  provide  any  infor- 
mation or  advice  on  the  handling  of  this 
resolution? 


Mr.  WRIGHT.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  will  be  glad  to  re- 
spond to  that.  My  response  is  that  I  per- 
sonally have  discussed  this  with  repre- 
sentatives of  the  Department  of  State 
and  with  the  Secretary  of  State.  I  have 
been  advised,  as  I  am  sure  all  Members 
would  so  be  advised,  that  a  former  am- 
bassador of  a  foreign  country  under  the 
Geneva  Convention  enjoys  what  is 
known  as  diplomatic  immunity. 

Now.  what  that  means,  of  course,  is 
that  he  is  immune  from  prosecution  by 
the  United  States  for  any  deed  or  act  he 
may  have  committed  while  serving  as 
ambassador  of  that  foreign  country.  In 
no  way  would  our  request  infringe  or 
abridge  or  deny  the  diplomatic  immunity 
to  which  he  is  entitled  under  interna- 
tional law.  We  do  not  seek  to  place  him 
In  legal  jeopardy.  All  this  resolution  does 
is  to  call  upon  him  for  a  voluntary  ap- 
pearance, not  necessarily  in  this  coim- 
try,  but  rather,  as  the  last  of  the 
'whereas"  clauses  on  the  first  page 
makes  clear,  under  conditions  that  are 
consonant  with  international  comity.  It 
asks  him  to  do  so  voluntarily. 

Mr.  DERWINSKI.  Mr.  Speaker,  may 
I  at  that  point  restate  the  question.  The 
gentleman  has  just  added  details  that 
are  not  In  the  resolution.  For  example, 
the  gentleman  just  advised  that  this  In- 
terview under  oath  presumably  could 
take  place  any  place.  I  do  not  see  that  In 
the  resolution. 

The  reason  I  posed  the  question  about 
the  Department  of  State  is  that  I  have 
been  led  to  believe  that  the  position  taken 
by  the  Republic  of  Korea  that  its  former 
ambassador  would  not  have  to  be  subject 
under  diplomatic  Immunity  to  this 
questioning  is  that  our  Department  of 
State  supported  that  position,  fearful  of 
precedents  that  may  haunt  our  former 
diplomats.  That  is  why  I  think  we  ought 
to  clarify  whether  this  resolution  has 
the  full  support  of  the  Department  of 
State,  with  the  awareness  there  of  all 
the  possible  implications. 

Mr.  WRIGHT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further  for  a  re- 
sponse to  that  comment,  it  would  seem 
normal  to  me  that  these  responses  and 
these  comments  might  properly  have 
taken  place  and.  indeed,  should  take 
place  under  the  procedures  of  debate. 
But  so  long  as  the  reservation  of  objec- 
tion is  being  considered,  let  me  respond 
that  in  the  last  resolving  clause  of  the 
first  page  of  this  resolution  reads  as 
follows : 

Whereas  the  Government  of  the  Republic 
of  Korea  has  withheld  cooperation  from 
the  committee  by  refusing  to  make  available 
the  testimony  of  Kim  Dong  Jo,  a  former  am- 
bassador to  the  United  States  from  the  Re- 
public of  Korea  and  a  material  witness  in  the 
aforesaid  investigation,  notwithstanding  the 
willingness  of  the  committee  to  accept  such 
testimony  under  conditions  consistent  with 
Internaltonal  practice  and.  in  particular,  the 
principle  of  comity  between  allies; 

Now.  the  gentleman  from  Illinois  is 
a  member  of  the  Committee  on  Interna- 
tional Relations  and  the  gentleman  un- 
derstands exactly  what  that  means,  just 
SIS  it  would  be  understood  by  the  Secre- 
tary of  State  and  others  familiar  with 
the  practices  and  constraints  of  inter- 
national law. 


Mr.  DERWINSKI.  Mr.  Speaker.  I  cer- 
tainly do  not  presume  to  speak  for  the 
Department  of  State,  especially  when 
the  majority  leader  is  handling  this  spe- 
cial resolution,  and  I  want  to  reempha- 
slze  that.  But  my  understanding  Is  that 
the  Department  of  State  has  supported 
the  position  taken  by  the  Govemmoit 
of  Korea  because  they  are  looking 
ahead  to  their  ovm  responsibilities. 
They  fear  that  many  of  our  present  and 
former  diplomats  could  well  be  subject 
to  harassment  or  interrogation  by  po- 
litical officials  of  many  other  States. 

Often  when  there  is  a  little  upheaval 
in  some  country  our  CIA  or  our  mili- 
tary are  blamed  for  it.  Can  you  imagine 
the  double-edged  sword  that  might  be 
created  all  over  the  world  if  some  tin- 
horn government  wants  to  call  in  our 
former  ambassadors  for  questioning  and 
they  would  use  this  as  a  precedent  for 
such  action? 

Mr.  Speaker.  I  have  my  doubts  about 
what  we  are  doing  here. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point? 

Mr.  BAUMAN.  I  yield  to  the  majority 
leader. 

Mr.  WRIGHT.  Mr.  Speaker,  to  the  ex- 
tent it  may  assuage  the  gentleman's 
concern,  let  me  report  to  the  gentleman 
that,  according  to  my  information,  the 
State  Department  of  the  United  States, 
the  Secretary  of  State  personally,  and 
indeed  the  President  of  the  United 
States,  not  once  but  on  repeated  occa- 
sions, have  implored  the  Government 
of  the  Republic  of  Korea  to  make  avail- 
able Kim  Dong  Jo  for  the  answering  of 
questions  by  this  House  committee. 
Those  efforts  have  been  unavailing. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  was 
hoping  the  gentleman  would  not  haul 
the  poor  President  into  this:  He  is  in 
enough  trouble. 

Let  me  ask  one  final  question.  Has  the 
Secretary  of  State  seen  this  resolution 
in  this  form?  If  so  did  he  understand 
fully  that  the  House  was  proceeding 
without  committee  activity  and  without 
a  report  from  the  State  Department? 
Did  he  understand  the  full  parliamen- 
tary procedure  or  the  lack  of  it? 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  response? 

Mr.  BAUMAN.  I  yield  to  the  majority 
leader. 

Mr.  WRIGHT.  Mr.  Speaker,  I  carmot 
say  to  the  gentleman  with  any  certainty 
that  the  Secretary  of  State  has  seen  this 
language.  I  am  not  certain  that  he  has. 
nor  am  I  certain  that  he  has  not.  I  can- 
not in  all  honesty  bespeak  his  support 
nor  claim  his  endorsement  for  the  word- 
ing of  this  resolution. 

I  will  simply  report  to  the  gentleman 
that  I  have  discussed  the  matter  with 
(he  Secretary  of  State,  and  beyond  that 
I  think  I  should  say  that  this  is  a  matter 
for  the  U.S.  House  of  Representatives. 

It  is  upon  our  body  that  a  cloud  of 
suspicion  has  been  cast  by  alleged  acts 
purported  committed  by  representatives 
of  a  foreign  government.  It  is  not  the 
State  Department  that  is  cast  under  a 
cloud  of  suspicion,  it  is  the  U.S.  Con- 
gress, and  it  seems  to  me  that  we  owe 
nothing  less  to  the  American  public  than 
to  defend  the  honor  of  this  institution 
by  leaving  no  stone  unturned  whatsoever 
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in  our  efforts  to  get  all  the  pertinent 
information  so  that  this  investigation 
can  be  concluded. 

I  am  informed  that  this  is  the  one  and 
only  remaining  witness  necessary  to  the 
total  conclusion  of  the  investigation,  but 
that  without  his  testimony  certain  facts 
will  forever  be  unknown.  I  am  further 
advised  that  this  is  the  only  remaining 
avenue  by  which  we  might  be  able  to 
persuade  that  government,  which  has 
been  a  friend  of  the  United  States  in  the 
past  and  is  a  friend  of  the  United  States 
today,  to  recognize  the  seriousness  of  the 
feeling  of  the  Congress  of  the  United 
States  that  this  cloud  must  be  removed, 
that  the  facts  must  be  divulged,  that  the 
public  must  be  informed,  and  that  no 
relevant  question  shall  be  allowed  to 
remain  unanswered. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  com- 
pletely concur  with  the  distinguished 
majority  leader  that  there  has  been  a 
cloud  over  the  Congress.  I  completely 
concur  that  this  cloud  should  be  cleared 
up.  I  completely  concur  with  his  intent 
that  the  issue  be  properly  and  fully  re- 
solved on  the  record. 

But  I  also  ask  a  very  innocent  ques- 
tion: Do  two  wrongs  make  a  right,  and 
are  we  not  in  our  legitimate  zeal  creating 
a  situation  that  will  become  a  major 
problem  in  the  future  for  our  country 
and  for  our  Department  of  State? 

Mr.  Speaker,  I  wish  some  Members 
would  direct  themselves  to  the  long-term 
Implications  of  this  situation. 

Mr.  WOLFF.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  New  York. 

Mr.  WOLFF.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

I  concur  wholly  with  what  our  majority 
leader  has  said.  However,  there  are  cer- 
tain aspects  of  the  situation  here  that  I 
think  should  be  cleared  up. 

Since  this  matter  of  assistance  to 
Korea  as  well  as  other  countries  under 
the  jurisdiction  of  the  authorizing  com- 
mittee comes  before  my  subcommittee,  I 
requested  information  from  the  Depart- 
ment of  State  on  this  very  subject.  It  is 
true  that  we  have  to  do  everything  pos- 
sible to  get  this  testimony,  and  I  think 
that  Kim  Dong  Jo  should  be  here.  I  think 
he  should  t>e  here  to  clear  up  this  prob- 
lem once  and  for  all.  and  I  think  we 
should  do  everything  possible  in  this  body 
to  bring  that  man  to  this  country  or  at 
least  at  the  service  of  the  Committee  on 
Standards  of  Official  Conduct. 

However,  there  are  circumstances  that 
go  beyond  this  that  do  not  impact  upon 
the  security  of  Korea,  which,  although 
I  am  concerned  about,  I  am  not  as  con- 
cerned about  them  as  I  am  concerned 
about  our  own  Nation. 

I  read  to  the  Members  from  the  state- 
ment by  the  Secretary  of  State : 

While  the  Immunity  provided  by  the  Con- 
vention may  be  waived  by  the  diplomat's 
■ending  state,  pressure — direct  or  Indirect — 
by  the  United  States  to  force  another  state 
to  waive  such  Immunity  would  establish  a 
dangerous  precedent.  It  would  have  serious 
implications  for  the  protection  of  our  own 
diplomats,  and  for  our  ability  to  conduct 
foreign  relations  on  the  basis  of  reciprocity. 
Mr.  Speaker,  what  I  am  saying  here 


is  that  I  find  absolutely  nothing  wrong 
with  this  resolution,  except  the  threat 
or  the  coercion  that  is  extended  by  this 
resolution  upon  another  nation. 
The  State  Department  goes  on  to  say : 
The  essence  of  the  principles  embodied  In 
the  Vienna  Convention  have  been  the  basis 
for  relations  between  states  since  the  emer- 
gence of  the  modern  nation  state  system.  It 
Is  important  that  the  affairs  of  the  United 
States  are  conducted  In  a  manner  which 
fully  respects  these  fundamental  principles 
of  International  law. 

And  that  is  the  first  part  of  this  reso- 
lution, in  the  "Whereas"  clause,  which 
does  address  itself  very  directly  with 
policies  and  conditions  consistent  with 
international  practices  and,  in  partic- 
ular, the  principle  of  comity  between 
allies. 

There  is  absolutely  nothing  on  this 
resolution  in  the  first  part.  However, 
where  the  threat  comes  in  is  on  the  with- 
drawal of  any  aid  as  a  part  and  parcel 
of  this  resolution.  This  then  impacts 
very  seriously  upon  our  ability  to  do 
business  throughout  the  rest  of  the  world. 
If  other  nations  of  the  world  attempt 
to  destroy  our  credibility  in  places  where 
there  are  perhaps  some  questions,  it  will 
impact  very  severely  upon  the  ability 
of  our  Nation  to  conduct  any  relations 
with  any  other  nations  in  the  world. 

Therefore,  I  must  say  that  I  agree 
with  the  gentleman  from  Maryland,  in 
saying  that  we  should  have  further  time 
to  be  able  to  adjust  ourselves  to  the 
various  problems  involved  in  this  reso- 
lution. 

Mr.  STRATTON.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  yield  to 
the  gentleman  from  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  just  want  to  second 
what  the  gentleman  from  New  York  (Mr. 
WoLFr)  has  said.  I  think  the  important 
question  is  the  security  of  our  own  coun- 
try. We  are  interested  in  Korea,  not  be- 
cause of  its  security  primarily,  but  be- 
cause of  what  its  falling  into  Communist 
hands  would  do  to  our  own  security. 

As  the  gentleman  from  New  York  (Mr. 
Wolff*  has  said,  while  we  might  try 
in  this  resolution  to  separate  the  security 
aspect  of  aid  from  the  nonsecurity  as- 
pects of  aid,  that  is  something  that  can- 
not really  be  done  very  effectively,  and 
the  posing  of  this  kind  of  a  threat  to  cut 
off  any  kind  of  aid  to  one  of  our  strongest 
allies  can  only  serve  to  jeopardize  our 
own  security. 

I  think  this  is  an  ill-advised  resolu- 
tion. We  can  proceed  by  other  means  to 
get  the  testimony  of  Mr.  Kim  and  I  be- 
lieve we  should. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object.  Mr.  Speaker.  I  want  to 
add  that  the  problem  the  gentleman 
from  Maryland  has  regarding  this 
resolution  has  been  touched  upon  by 
the  gentleman  fom  New  York  (Mr. 
STRATTON).  The  gentleman  from  Mary- 
land, like  most  Members  of  this  House, 
has  voted  not  once,  but  several  times, 
to  fund  not  one,  but  two,  current  inves- 
tigations of  the  Korean  scandals,  one 
by  the  Committee  on  Standards  of  Offi- 
cial Conduct  and  one  by  the  Committee 


on  International  Affairs,  and  voted  In 
favor  of  a  resolution  to  express  the 
intent  of  the  Congress  to  reveal  all  the 
facts  after  a  proper  investigation.  The 
gentleman  has  also  voted  consistently 
against  cutting  off  economic  and  military 
aid  to  an  anti-Communist  ally,  one  of 
the  few  we  have  left  in  Asia,  the 
Republic  of  Korea. 

Mr.  Speaker,  we  have  before  us  a 
resolution  that  seems  to  say  that  the 
future  House  position  will  be  that  all  aid 
to  Korea  will  be  cut  off  unless  it  impairs 
the  security  of  the  United  States  or  the 
territorial  integrity  of  Korea.  What  does 
that  mean?  What  aid  Is  to  cut  off?  And 
the  gentleman  from  Texas  seems  also  to 
imply  that  the  Secretary  of  State  agrees 
with  him  in  this  position.  Does  that 
mean  that  what  is  a  sense  of  the  House 
resolution,  by  and  of  itself,  is  to  be 
implemented  immediately  by  the 
Secretary  of  State? 

I  think  it  might  be  better  if  we  left 
this  decision  up  to  the  House  when  we 
vote  on  specific  bills  and  authorizations 
and  let  the  evidence  to  support  such  a 
cut  off  be  presented  in  due  course.  But 
with  the  notice  we  have,  few  copies 
available.  I  do  not  think  the  resolution 
will  be  hurt  if  it  were  to  lay  over  24 
hours  and  we  can  vote  when  we  get  the 
information  necessary. 

Mr.  Speaker,  I  am  willing  to  yield  and 
go  on  forever  here,  if  the  Speaker  wants 
to  indulge  me,  but  I  will  be  constrained 
to  object. 

•  Mr.  PRENZEL.  Mr.  Speaker,  I  strongly 
support  the  passage  of  this  resolution 
which  would  cut  off  economic  aid  to  the 
Republic  of  Korea,  except  in  cases  of 
emergency  which  threaten  the  terri- 
torial integrity  of  Korea,  or  the  national 
security  of  this  country,  until  Korea  al- 
lows Kim  Dong  Jo  to  come  to  the  United 
States  and  testify  under  oath.  I  regret 
that  it  was  objected  to  today,  and  hope 
it  will  be  speedily  passed  in  the  future. 

Kim  is  alleged  to  have  passed  out 
about  $400,000  in  $10,000  and  $20,000 
payments  to  Congressmen.  These  pay- 
offs may  not  have  occurred,  but  I  believe 
strongly  the  Congress  has  the  obligation 
to  complete  the  Koreagate  investigation. 
The  testimony  of  Kim  is  the  only  way 
to  complete  it. 

There  are  other  players  in  the  drama. 
Tongsun  Park  has  already  testified  that 
he  dispensed  about  $400,000.  One  other 
person  was  supposed  to  give  out  $600,000. 
but  he  apparently  kept  the  money.  May- 
be Kim  did.  too. 

Much  of  the  Park  money  was  alleged 
to  have  been  "campaign  contributions." 
Only  one  former  member  of  Congress 
has  been  convicted,  and  one  other  in- 
dictment is  pending.  There  may  be  many 
members  involved.  There  may  be  none. 
But  our  obligation  is  clear.  We  must 
complete,  as  thoroughly  as  possible,  this 
investigation. 

And  while  we  are  involved  In  the 
clean-up  In  this  investigation,  our 
Standards  of  Official  Conduct  Commit- 
tee ought  to  be  moving  into  its  investi- 
gation of  other  members  as  well.  Two 
of  our  colleagues  have  been  accused  of 
violations  of  our  rules  or  our  law,  and 
it  is  in  their  best  Interests  and  our  own. 
to  complete  that  investigation,  too.* 
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Mr.  WRIGHT.  Mr.  Speaker,  in  view 
of  the  concerns  and  the  reservations 
raised  by  Members  of  the  House.  I  ask 
unanimous  consent  to  withdraw  this 
resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  will  make 
the  following  announcement: 

This  resolution  will  be  called  up  un- 
der suspension  on  next  Tuesday. 


PROMOTING  OBSERVANCE  OF 
HELSINKI  AGREEMENT 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  International  Relations  be  discharged 
from  further  consideration  of  the  con- 
current resolution  (H.  Con.  Res.  624)  ex- 
pressing the  sense  of  the  Congress  that 
the  Helsinki  Final  Act,  as  well  as  inter- 
national law,  guarantees  the  right  of 
the  members  of  the  public  groups  to 
promote  observance  of  the  Helsinki 
Agreement  in  the  Union  of  Soviet  So- 
cialist Republics  to  pursue  their  lawful 
activities,  and  urging  the  President  to 
continue  to  express  U.S.  opposition  to 
the  imprisonment  of  members  of  the 
Soviet  Helsinki  groups,  and  ask  for  its 
immediate  consideration  in  the  House. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object,  Mr.  Speaker,  can  the  gentle- 
man explain  basically  why  it  is  necessary 
to  bring  this  concurrent  resolution  up 
under  unanimous-consent  request  and 
then,  second,  what  the  concurrent  reso- 
lution is? 

Mr.  ZABLOCKI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  am  glad  to  yield 
to  the  distinguished  chairman,  the 
gentleman  from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

It  is  my  intention  to  explain  the  con- 
current resolution  in  my  remarks  and  to 
recognize  any  Member  who  desires  to 
speak  on  the  concurrent  resolution  if 
the  unanimous-consent  request  is 
granted. 

I  might  point  out  to  the  gentleman 
that  he  is  a  cosponsor  of  the  concurrent 
resolution. 

Mr.  ROUSSELOT.  I  know  I  am.  but  in 
view  of  the  debate  on  the  previous  re- 
quest for  a  unanimous  consent,  it  was 
my  feeling  that  the  House  should  have 
a  complete  understanding  of  the  bill  be- 
ing offered. 

Mr.  ZABLOCKI.  And  I  know  he  does 
not  sign  his  name  or  agree  to  cosponsor 
a  resolution  unless  he  knows  what  it  is 
in  it. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  Mr.  Speaker.  I  was 
just  asking  that  the  full  House  have  an 
understanding  of  what  the  issue  is.  You 
are  correct  in  saying  that  I  do  not  agree 


to  cosponsor  legislation  imless  I  know 
what  it  is. 

Has  the  committee  considered  this 
concurrent  resolution? 

Mr.  ZABLOCKI.  No;  the  committee 
has  not  considered  the  concurrent  reso- 
lution. 

But  while  the  committee  has  not  con- 
sidered it,  I  think  it  is  very  timely.  As 
you  know,  Mr.  Yuri  Orlov  was  convicted 
and  sentenced  to  7  years  in  prison  last 
night  in  the  Soviet  Union.  I  think  that 
the  House  should  express  its  disappoint- 
ment and  displeasure  over  the  fact  that 
the  Soviet  Union  is  not  living  up  to  the 
Helsinki  accord  which  it  has  agreed  to 
as  quickly  as  possible. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  the 
gentleman  can  assure  us  that  the  major- 
ity and  minority  members  of  this  com- 
mittee are  aware  of  this  resolution  and 
there  is  no  great  objection  to  it;  is  that 
correct? 

Mr.  ZABLOCKI.  There  is  no  objection 
to  it;  no. 

Mr.  BUCHANAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the 
gentleman  from  Alabama. 

Mr.  BUCHANAN.  Mr.  Speaker,  I  con- 
firm what  the  distinguished  chairman, 
the  gentleman  from  Wisconsin  (Mr.  Za- 
BLOCKi),  has  said.  The  concurrent  reso- 
lution is  cosponsored  by  a  number  of 
members  of  the  committee  on  both  sides 
of  the  aisle,  and  I  think  the  majority 
of  the  committee  is  well  aware  of  and 
is  supportive  of  the  resolution. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object.  Mr.  Speaker,  I.  as 
a  cosponsor  of  this  concurrent  resolu- 
tion, believe  that  it  is  an  important  res- 
olution. I  support  the  resolution.  How- 
ever. I  felt,  in  view  of  the  last  colloquy 
we  had  on  another  unanimous-consent 
request,  that  it  should  be  understood  by 
the  full  House  that  a  majority  of  the 
members  of  the  committee  feel  it  is  now 
appropriate  to  bring  this  up. 

To  the  best  of  the  knowledge  of  the 
chairman  (Mr.  Zablocki)  ,  there  is  no  ob- 
jection or  major  question  raised  by  any 
member  of  the  Committee  on  Interna- 
tional Relations  or  any  position  that 
needs  to  be  protected;  is  that  correct? 

Mr.  ZABLOCKI.  If  the  gentleman  wiU 
yield  further,  that  is  correct. 

There  is  bipartisan  support  for  it  by 
a  majority  of  the  members  of  the  com- 
mittee. 

This  morning  an  additional  House 
concurrent  resolution  was  introduced 
with  15  cosponsors.  There  are  now  over 
40  Members  who  have  cosponsored  this 
particular  concurrent  resolution. 

Mr.  ROUSSELOT.  Can  the  gentleman 
assure  us  that  we  will  have  a  vote  on 
this  Issue? 

Mr.  ZABLOCKI.  If  a  vote  is  asked  for. 

Mr.  ROUSSELOT.  Will  the  chairman 
ask  for  the  vote? 

Mr.  ZABLOCKI.  I  wUl  ask  for  a  vote. 

Mr.  ROUSSELOT.  I  thank  the  gen- 
tleman. 

Mr.  BUCHANAN.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  BUCHANAN.  Mr.  Speaker.  I  want 


to  point  out  that  our  colleague  fnMn 
New  York  (Mr.  Oilman)  circulated  an 
identical  resolution  <H.  Con.  Res.  625). 
The  gentleman  from  New  York  has  some 
18  cosponsors,  I  believe,  from  this  side 
of  the  aisle,  many  of  whom  are  members 
of  the  committee. 

Mr.  ROUSSELOT.  I  appreciate  my 
distinguished  colleague's  remarks.  I  am 
aware  of  Mr.  Gilman's  support  on  this 
important  resolution,  and  agree  with  him 
that  it  should  be  brought  up  immedi- 
ately. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  resolu- 
tion as  follows: 

H.  Con.  Res.  624 

Whereas  the  Pinal  Act  of  the  Conference 
on  Security  and  Cooperation  in  Europe  com- 
mits the  signatory  countries  to  respect  hu- 
man rights  and  fundamental  freedoms; 

Whereas  the  signatory  countries  have 
pledged  themselves  to  "fulfill  In  good  faith 
their  obligations  under  International  law"; 

Whereas  the  Universal  Declaration  of 
Human  Rights  guarantees  to  all  the  rights  of 
freedom  of  thought,  conscience,  religion, 
opinion,  and  expression; 

Whereas  the  International  Covenant  on 
ClvU  and  Political  Rights  guarantees  that 
everyone  shall  have  the  right  to  freedom  of 
thought,  conscience,  and  religion,  and  the 
right  to  hold  opinions  without  Interference; 

Whereas  the  Soviet  Union  signed  the  Final 
Act  of  the  Conference  on  Cooperation  and 
Security  In  Europe,  is  a  party  to  the  Univer- 
sal Declaration  of  Human  Rights,  and  has 
ratified  the  International  Covenant  on  Civil 
and  Political  Rights; 

Whereas  Principle  VII  of  the  Final  Act 
specifically  confirms  the  "right  of  the  In- 
dividual to  know  and  act  upon  his  rights 
and  duties"  !n  the  field  of  human  rights  and 
Principle  IX  confirms  the  relevant  and  posi- 
tive role  individuals  play  In  the  Implementa- 
tion of  the  provisions  of  the  Pinal  Act; 

Whereas,  acting  in  conformity  with  these 
confirmed  rights,  individuals  in  the  Soviet 
Union  formed  the  Public  Groups  to  Promote 
Observance  of  the  Helsinki  Agreement  In  the 
Union  of  Soviet  Socialist  Republics  and 
sought,  through  those  Groups  in  Moscow,  the 
Ukraine.  Lithuania,  Georgia,  and  Armenia, 
to  call  the  attention  of  public  opinion,  their 
own  government,  and  other  Final  Act  sig- 
natories to  documented  violations  of  human 
rights  by  compiling  and  issuing  open, 
through  reports  on  official  practices  toward 
religious  believers,  persons  seeking  to  rejoin 
or  visit  relatives  abroad,  persons  confined  In 
mental  hospitals  because  of  their  political 
beliefs,  persons  confined  In  prisons,  prison 
camps,  or  Internal  exile  because  of  their  ef- 
forts to  express  such  beliefs  or  disseminate 
their  views  and  information,  and  minority 
groups  seeking  cultural  and  political  rights 
In  the   Soviet  Union; 

Whereas  twenty-two  members  of  the  Hel- 
sinki Groups  and  their  affiliates  have  been 
punished  merely  for  their  activities  and  par- 
ticipation in  those  Groups:  two.  Pyotr  Grl- 
gorenko  and  Tomas  Venclova,  were  stripped 
of  citizenship  while  abroad  and  thus  ban- 
ished from  their  homeland;  one.  Malv» 
Landa.  has  been  sent  into  Internal  exile; 
and  nineteen  others.  Eduard  Arutyunyan. 
Zviad  Gamsakhurdla.  Aleksandr  Glnzburg 
Grlgory  Goldshteln,  Ambartsum  Khlgatyan. 
Merab  Kostava.  Levko  Lukyanenko.  Myro- 
slav  Marynovych.  Mykola  Matusevych.  Rob- 
ert Nazaryan.  Yuri  Orlov.  Vlktoras  Petktia, 
Aleksandr   Podrablnek.   Viktor   Rtskhiladw. 
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Mykola  Rudenko.  Pellks  Serebrov,  Anatoly 
Shcharanslcy.  Oleksly  Tykhy.  and  Pyotr 
Vlns,  are  presently  Imprisoned; 

Whereas  Soviet  authorities  have  already 
tried  and  convicted  several  members  of  the 
Helsinki  Groups  and  their  associates  for 
their  activities  In  promoting  the  standards 
of  the  Helsinki  Pinal  Act: 

Whereas  Yuri  Orlov,  the  leader  and  found- 
ing member  of  the  Moscow  Group,  was 
brought  to  trial  this  week  In  the  Soviet  cap- 
ital for  such  activities,  and  Zvlad  Gamsak- 
hurdla  and  Merab  Kostava.  two  founding 
members  of  the  Georgian  Group,  were 
brought  to  trial  In  Tbilisi  the  same  day  to 
face  similar  charges: 

Whereas  the  activities  of  the  Helsinki 
Groups  and  their  members  should  be  pro- 
tected, not  punished.  In  accordance  with  the 
Helsinki  Final  Act.  the  Universal  Declara- 
tion, and  the  International  Covenant:   and 

Whereas  the  arrests  and  trials  of  the 
members  of  these  Groups  call  Into  question 
the  Intention  of  the  Soviet  Union  to  adhere 
In  good  faith  to  the  International  treaties 
and  agreements  to  which  It  Is  a  party:  Now, 
therefore,  be  It 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  It  Is  the  sense 
of  the  Congress  that,  In  conformity  with  the 
Helsinki  Pinal  Act,  the  Universal  Declara- 
tion of  Human  Rights,  the  International 
Covenant  on  Civil  and  Political  Rights,  and 
basic  standards  of  Justice,  the  unjustly  Im- 
prisoned members  and  affiliates  of  the  So- 
viet Helsinki  Groups  should  be  granted 
their  freedom  and  allowed  to  pursue  their 
lawful  activities  on  behalf  of  basic  human 
rights  without  further  harassment. 

Sec  2.  The  Congress  urges  the  President, 
the  Secretary  of  State,  and  other  appropriate 
executive  branch  officials  to  continue  to  ex- 
press at  every  suitable  opportunity  and  In 
the  strongest  terms  the  opposition  of  the 
United  States  to  the  Imprisonment  of  mem- 
bers of  the  Helsinki  Groups. 

Sec.  3.  The  Clerk  of  the  House  of  Repre- 
sentatives shall  transmit  copies  of  this  res- 
olution to  the  Soviet  Ambassador  to  the 
United  States  and  to  the  Chairman  of  the 
Presidium  of  the  Supreme  Soviet  of  the  Un- 
ion of  Soviet  Socialist  Republics. 

The  SPEAKER.  The  gentleman  from 
Wisconsin  (Mr.  Zablocki)  is  recognized 
for  1  hour. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  House 
Concurrent  Resolution  624.  expressing 
the  sense  of  the  Congress  that  the  Hel- 
sinki Final  Act.  as  well  as  international 
law.  guarantees  the  right  of  the  members 
of  public  groups  to  promote  observance 
of  the  Helsinki  Agreement  in  the  Union 
of  Soviet  Socialist  Republics  to  pursue 
their  lawful  activities,  and  urging  the 
President  to  continue  to  express  U.S.  op- 
position to  the  imprisonment  of  members 
of  the  Soviet  Helsinki  groups. 

Mr.  Speaker,  2  years  ago  this  month 
a  group  of  Soviet  citizens  embarked  on 
the  path  of  conscience  and  civic  responsi- 
bility. They  formed  what  has  come  to  be 
known  as  the  Helsinki  Watch,  a  group 
dedicated  to  monitoring  their  govern- 
ment's implementation  of  the  promises 
given  by  35  states — the  United  States 
included — in  the  August  1975,  Pinal  Act 
of  the  Conference  on  Security  and  Co- 
operation in  Europe. 

That  Helsinki  accord  might  have 
passed  relatively  unnoticed  but  for  that 
initiative  in  Moscow.  To  the  majority  of 


Western  commentators  the  complex, 
nonbindlng  agreement  had  seemed  a 
relatively  unimportan  compromise  of 
Eastern  interest  in  consolidating  Com- 
munist political  stabUlty  with  Western 
insistence  on  openness  and  flexibility  in 
the  development  of  detente.  The  Moscow 
Helsinki  Watch,  quickly  joined  by  simi- 
lar citizens'  groups  in  Ukraine,  Lithuania, 
Georgia,  and  Armenia,  however,  per- 
ceived the  real  novelty  and  enduring 
value  of  the  accord :  The  promise  it  held 
that  states  would  conform  their  domestic 
conduct  to  International  standards  of 
human  rights. 

The  splendid  contribution  of  the  Soviet 
Helsinki  Watch  was  the  effort  to  make 
others  take  that  promise  seriously.  By 
the  simple,  straightforward,  and  com- 
pletely open  device  of  documenting  prob- 
lems of  human  hights  behavior  in  their 
own  society,  they  stimulated  an  interna- 
tional discussion  of  such  Issues  in  the 
Helsinki  context.  Every  report  they 
filed — and  the  total  now  runs  close  to  40, 
amounting  to  several  hundred  pages — 
was  mailed  to  the  Soviet  Government  at 
the  same  time  it  was  released  to  Western 
correspondents  in  the  U.S.SR.  and  sent 
to  officials  of  the  other  signatory  states. 

■This  was  no  secret  conspiracy,  no  sub- 
versive plot  against  the  stability  or  pres- 
tige of  the  Soviet  regime.  No  bombs  were 
thrown;  no  arms  were  cached;  no  vio- 
lence was  fomented.  Rather — like  a  pub- 
lic-interest group  in  any  open  society — 
the  Soviet  Helsinki  Watch  sought  simply 
to  make  its  views  known  to  as  wide  an 
audience  as  possible,  to  share  with  others 
the  disturbing  information  it  had  gath- 
ered, to  stimulate  public  opinion  to  prod 
responsible  officials  at  home  and  abroad 
to  reexamine  and  reform  their  human 
rights  performance. 

For  that  effort  22  members  of  the  Hel- 
sinki Watch  or  its  affiliated  groups  have 
undergone  savage  repression.  The  first 
were  arrested  in  February  1977.  The 
most  recent  was  jailed  this  week.  Some 
have  already  been  tried  and  convicted, 
typically  In  courtrooms  closed  alike  to 
sympathetic  witnesses  and  to  impartial 
observers.  Now,  this  week,  the  founder 
of  the  flrst  group,  physicist  Yuri  Orlov, 
has  been  put  on  trial  in  Moscow  and  sen- 
tenced to  7  years  In  prison  camp  and  5 
years  in  internal  exile  after  more  than 
15  months  of  Isolation  from  his  family 
and  friends.  In  the  Georgian  capital  of 
Tbilisi.  Zviad  Gamsakhurdla  and  Merab 
Kostava.  two  founding  members  of  the 
Georgian  public  group  to  promote  ob- 
servance of  the  Helsinki  Agreement  In 
the  U.S.S.R..  were  also  brought  to  trial 
on  the  same  day  as  Professor  Orlov. 

It  is  time  to  say  to  the  Soviet  author- 
ities: "Enough!"  It  is  time  to  make  them 
see  that  their  callous  Indifference  to  the 
ciyil  rights  of  their  own  people — rights 
which  are  a  matter  of  international 
agreement — calls  Into  question  their 
good  faith  as  participants  in  detente.  It 
is  time  to  awaken  them  to  the  fact  that 
by  disregarding  one  set  of  international 
undertakings — those  they  gave  In  the 
Helsinki  accord — they  undermine  their 
reliability  in  all  such  undertakings. 

The  concurrent  resolution  Introduced 


yesterday  on  the  Soviet  Helsinki  Watch 
should  be  taken  by  Soviet  officials  as 
such  a  warning.  It  is  more  than  just  an  . 
expression  of  concern  over  the  unjust 
treatment  of  22  courageous  individuals. 
It  is  a  timely  reminder  that  the  Congress 
of  the  United  States  perceives,  as  Mar- 
tin Luther  King  did,  that  "Injustice  any- 
where is  a  threat  to  Justice  everywhere." 
I  am  proud  to  sponsor  this  resolution 
and  hopeful  that  it  will  help  relations 
between  the  United  States  and  the  So- 
viet Union  to  develop  toward  a  stable 
detente,  rooted  in  mutual  respect  for 
human  rights  everywhere. 

Mr.  Speaker,  the  Soviet  Union  has 
demonstrated  that  they  were  indeed  not 
sincere  In  signing  the  Helsinki  accord 
in  sincerity  and  In  honesty.  We  cannot 
trtist  them  in  any  other  agreement  that 
we  will  have  with  them. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  resolution. 

I  now  yield  to  the  gentleman  from 
Michigan  (Mr.  Broomfield). 

Mr.  BROOMFIELD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROOMFIELD.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  rise  to  compliment  the 
gentleman  from  Wisconsin,  the  chair- 
man of  our  committee. 
•  Mr.  Speaker.  I  would  like  to  compli- 
ment Chairman  Zablocki  for  his  initia- 
tive in  bringing  House  Concurrent  Reso- 
lution 624  to  the  floor  for  Immediate  con- 
sideration. 

When  the  final  act  of  the  Helsinki 
Conference  on  Security  and  Cooperation 
in  Europe  was  completed  in  1975  it  raised 
humanitarian  hopes  among  people 
throughout  the  world.  Many  considered 
the  completion  of  the  conference  as  a 
truly  outstanding  achievement — a  land- 
mark in  worldwide  diplomacy. 

At  this  time,  however,  progress  In  the 
very  important  humanitarian  area  of  the 
agreement — known  as  "Basket  Three" — 
has  been  disturbingly  disappointing. 
Just  this  week,  Yuri  Orlov.  founder  of 
a  group  to  monitor  violations  of  the 
Helsinki  Accords  in  the  Soviet  Union, 
was  labeled  a  traitor  and  a  spy  and  has 
been  sentenced  to  7  years  Imprisonment 
followed  by  5  years  of  Internal  exile. 
Moreover,  following  the  trial  of  her  hus- 
band. Irina  Orlov  was  stripped  of  her 
clothing  before  three  Soviet  security 
men. 

In  the  past  year,  numerous  members 
of  such  human  rights  monitoring  groups 
as  the  Helsinki  Watch  and  the  Ukran- 
ian  Public  Group  have  undergone  con- 
tinued Russian  repression,  harassment, 
and  even  arrest.  In  February.  1977,  for 
example.  Kykola  Rudenko.  a  writer  and 
poet,  and  a  leader  of  the  Ukranlan  Pub- 
lic Group,  was  arrested  by  the  Soviet 
Secret  Police.  This  arrest  was  quickly 
followed  by  the  arrests  of  two  more 
group  members. 

To  be  sure,  all  these  bedeviled  activi- 
ties are  indicative  of  the  continued  So- 
viet policy  of  outrageous  and  humiliat- 
ing harassment  of  people  who  wish  to 
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simply  guarantee  the  dignity  and  the 
rights  of  Individuals. 

More  importantly.  I  believe  that  these 
heartless  Soviet  activities  strongly  un- 
dermine the  spirit  of  detente  and  In  par- 
ticular— the  spirit  of  international 
agreements  to  which  the  Soviets  are  sig- 
natories. 

The  Soviets'  continued  suppression  of 
Individual  freedoms — In  violation  of  the 
Helsinki  accords — their  manifest  escala- 
tion of  the  arms  race — their  activities 
in  Africa — should  make  us  all  aware  of 
their  lack  of  good  faith  and  their  true 
Intentions.  I  believe  that  we  must,  there- 
fore, to  the  fullest  extent  possible,  not 
only  express  our  deepest  concerns  for 
the  continued  Soviet  repression  of  dis- 
sidents, but  also  for  these  ongoing  So- 
viet activities  which  jeopardize  the  spirit 
of  international  agreements  which  are 
signed  to  provide  for  the  maintenance 
of  peace,  security,  and  cooperation 
throughout  the  world. 

I  urge  my  colleagues  to  join  me  In  sup- 
porting House  Concurrent  Resolution 
624.* 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  rise  In  support  of  House 
Concurrent  Resolution  624  and  House 
Concurrent  Resolution  625.  resolution  In- 
troduced by  the  distinguished  chairman 
of  the  International  Relations  Commit- 
tee, the  gentleman  from  Wisconsin  (Mr. 
Zablocki)  .  stating  that  It  Is  the  sense  of 
Congress  that  the  unjustly  Imprisoned 
members  of  affiliates  of  the  Soviet  Hel- 
sinki monlt6nng  groups  should  be 
granted  their  freedom.  These  resolutions 
eloquently  point  out  how  Soviet  actions 
against  such  individuals  clearly  violate 
the  Universal  Declaration  of  Human 
Rights  guarantees,  the  Helsinki  Pinal 
Act.  as  well  as  the  International  Cove- 
nant on  Civil  and  Political  Rights. 

Just  this  week  the  systematic  Soviet 
repression  manifested  itself  against  an 
Individual  who  has  been  continually  vic- 
timized and  degraded  by  the  Soviet  au- 
thorities. 

That  victim's  name  Is  Dr.  Yuri  Orlov. 
His  "crime"  is  slandering  the  Soviet 
Union  and  fostering  "antl-Sovlet  agita- 
tion and  propaganda."  He  has  been  tried 
and  found  guilty.  Dr.  Orlov  now  faces  up 
to  7  years  in  a  prison  camp  and  5  more 
years  of  internal  exile. 

The  Soviet  Union  would  have  preferred 
to  have  this  dissident's  trial,  and  the 
hearings  for  two  of  Dr.  Orlov's  col- 
leagues. Anatoly  Scharansky  and  Alexan- 
der Glnzbert.  not  publicized.  But  thanks 
to  our  free  press  and  thanks  to  Individ- 
uals throughout  the  world  who  will  not 
allow  Dr.  Orlov  meet  his  fate  without 
bringing  his  cause  to  light,  the  Soviets 
have  failed. 

The  situation  surrounding  this  gen- 
tleman's case  is  ludicrous.  It  Is  Incompre- 
hensible to  those  of  us  fortunate  enough 
to  reside  In  a  democracy.  To  all  members 
of  the  world  community  who  respect  and 


cherish  freedom,  this  utter  disdain  for 
human  rights  in  the  U.S.S.R.  is  ap- 
palling. 

Dr.  Orlov,  a  Soviet  nuclear  physicist, 
acting  under  the  guarantees  of  the  1975 
Helsinki  accords  which  were  signed  by 
Soviet  authorities,  founded  a  group  in 
1976  to  monitor  the  Soviet's  compliance 
with  the  Helsinki  accords.  In  the  past  2 
years,  that  group  has  initiated  more  than 
20  reports  alleging  Soviet  human  rights 
violations  including  religious  repression, 
use  of  psychiatric  hospitals  as  political 
prisons,  and  continued  refusal  to  allow 
reimlflcation  of  families  by  emigration. 

Apparently  it  does  not  matter  to  the 
Soviets  whether  any  of  those  allegations 
have  any  merit.  What  does  matter  to 
them  is  that  they  were  said  In  public, 
and  In  the  Soviet  society,  as  stifling  as  It 
Is,  the  mere  utterance  of  critical  facts 
of  the  status  of  human  rights  behind  the 
Iron  Curtain  Is  pimlshable  by  severe 
prison  sentences. 

The  Orlov  trial,  this  first  in  a  series 
of  trials  of  dissident  leaders.  Is  Intended 
to  stifle  the  human  rights  movement  by 
treating  Its  leaders  as  common  crim- 
inals. 

The  trial  Is  also  a  challenge  to  the  Hel- 
sinki accords  and  a  warning  to  the  West 
to  stop  meddling  in  the  Soviets  "internal 
affairs."  And  what  should  have  been  a 
firm  response  by  our  administration 
came  across  like  a  wet  noodle : 

Washington  (UPI)  05-05:30  PED. — The 
State  Department  today  said  It  has  received 
no  cooperation  from  the  Soviet  Union  on 
Its  request  to  send  observers  to  the  Trial  In 
Moscow  of  Soviet  Dissident  Yuri  Orlov. 

The  United  States  also  expressed  Its  con- 
cern over  the  trial,  but  declined  to  connect 
that  concern  with  any  other  part  of  the  So- 
viet-American Relations. 

The  State  Department  confirmed  the 
United  States  had  asked  to  send  observers  to 
the  trial  of  Orlov  and  two  Georgian  dissi- 
dents. Zvlad  Gamsakklrlda  and  Merav  Kos- 
tava. InTbUlsl. 

The  Georgians,  like  Orlov,  are  being  tried 
under  article  70  of  the  Soviet  Criminal  Code 
on  a  specific  charge  of  Antl-Sovlet  Activities. 

State  Department  spokesman  Hodlng  Car- 
ter said  "We  did  not  receive  cooperation"  In 
the  request  for  U.S.  Observers. 

Asked  whether  the  Soviet  Actions  would 
have  any  impact  on  the  forthcoming  arms 
talks  between  Soviet  foreign  minister  An- 
drei Gromoyko  and  Secretary  of  State  Cyrus 
Vance.  Hodlng  Carter  said.  "We  do  not  see 
any  linkage,  but  we  are  concerned  about 
people  fulfilling  their  rights  and  being 
brought  to  trial  for  doing  nothing  more  than 
that." 

The  Kremlin's  sorry  display  of  Soviet 
justice  during  the  course  of  the  Orlov 
trial  should  awaken  the  world  to  the  So- 
viet's disdain  for  human  rights. 

Kevin  Klose,  who  has  been  covering  the 
trial  for  the  Washington  Post  Foreign  Serv- 
ice, reported : 

•  •  •  "The  courtroom  was  packed  with  hand 
picked  offifflclal  spectators  •  •  •  western  re- 
porters and  an  American  Diplomat  assigned 
by  the  U.S.  Embassy  to  observe  the  Trial, 
were  barred  from  the  courtroom  •  •  •  Mrs. 
Orlov  was  not  allowed  to  take  any  notes  •  •  • 
The  atmosphere  turned  ugly  at  the  heavily 
controlled  trial  •  •  •  with  his  state-approved 
audience  Jeering  him  inatde  the  courtroom 


and  police  harassing  and  scuffling  with  West- 
ern reporters  outside  •  •  •  Orlov  was  repeat- 
edly sUenced  by  the  Prosecutor  and  the  Pre- 
siding Judge  prevented  blm  from  question- 
ing State  evidence  against  blm  and  again 
prohibited  him  from  calling  witnesses  in  hla 
own  defense  •  •  • 

Concerned  constituents  have  asked 
what  Impsu^t  American  public  opinion 
can  have  on  the  outcome  of  the  Orlov 
trial.  Some  question  why  Americans 
should  become  involved  in  this  isolated 
trial  in  a  far  off  land. 

The  answers  are  obvious.  The  abuse  of 
civil  rights,  whether  it  be  in  the  Soviet 
Union,  In  Africa,  or  here  In  our  own  Na- 
tluii,  indirectly  diminishes  and  erodes 
everyon(>'s  freedom.  If  human  rights  are 
allowed  to  b«;  abused  In  the  Soviet  Union, 
they  can  also  be  abrogated  here  at  home 
and  in  other  nations.  The  plight  and 
predicament  of  our  downtrodden  fellow 
man  in  the  U.S.S.R.  gives  us  cause  to 
fight  strenuously  and  publicly  on  their 
behalf. 

As  long  as  there  are  some  free  nations 
and  some  free  men  and  women  the  case 
of  Dr.  Orlov  and  his  colleagues  will  not 
be  forgotten. 

Accordingly,  I  urge  my  colleagues  to 
support  House  Concurrent  Resolution 
624  and  625  sending  a  clear  signal  to  the 
Soviet  Union  that  this  Congress,  vehe- 
mently opposes  the  harassment  and  im- 
prisonment of  members  of  the  Helsinki 
monitoring  groups. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  to 
commend  the  gentleman  from  Wiscon- 
sin, the  distinguished  chairman  of  the 
Committee  on  International  Relations, 
for  sponsoring  this  very  timely  and  im- 
portant resolution  so  that  we  do  not  for- 
get what  Is  going  on  In  the  Soviet  courts 
and  particularly  with  this  trial,  which 
is  by  all  standards  a  mockery.  I  rise  in 
strong  support  of  the  resolution. 

Mr.  Speaker,  we,  the  members  of  the 
Commission  on  Security  and  Coopera- 
tion in  Europe,  have  been  following  the 
activities  of  the  Public  Groups  to  Pro- 
mote Observance  of  the  Helsinki  Agree- 
ment in  the  U.S.S.R.  since  their  inception 
in  May  1976.  The  principled  and  fearless 
membership  of  these  groups  unexpected- 
ly heightened  our  awareness  of  Ameri- 
can as  well  as  universal  ideals  and  free- 
doms. Their  selfless  concern  with  the 
implementation  of  the  lofty  principles 
enshrined  in  the  Helsinki  Pinal  Act— for 
the  benefit  of  all  their  fellow  citizens  and 
the  enhancement  of  the  quality  of  life 
in  the  Soviet  Union — has  aroused  sincere 
admiration  in  anyone  who,  for  even  just 
a  moment,  has  pondered  the  goals  of  the 
public  groups,  goals  which  stand  illu- 
minated on  the  backdrop  of  Soviet 
reality. 

We  silently  have  hoped  and  vocally 
have  encouraged  that  the  Soviet  Union 
live  up  to  its  responsibility  before  the 
international  community  with  regard  to 
the  lawful  activities  of  their  citizens  ac- 
tive in  the  struggle  for  human  rights.  In 
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falling  to  do  so,  Soviet  authorities  are 
violating  tlae  spirit  and  letter  of  not  one, 
but  several  international  agreements  to 
which  it  is  signatory:  the  Helsinki  Final 
Act,  the  Universal  Declaration  of  Human 
Rights,  and  the  International  Covenant 
on  CivU  and  Political  Rights.  The  goals 
of  these  valorous  Soviet  citizens  and  their 
right  to  pursue  these  goals  are  the  very 
essence  of  these  documents. 

We  are  gravely  discouraged,  stunned 
and  appalled  with  the  attitude  the  Soviet 
Government  evidently  has  decided  to 
undertake  with  regard  to  the  members  of 
the  Helsinki  Watch  Groups:  at  the  pres- 
ent time,  the  trial  of  the  founder  of  the 
first  group  in  Moscow,  Yuri  Orlov,  is  in 
session.  Monday.  May  15.  also  witnessed 
the  trials  of  Zviad  Gamsakhurdia  and 
Merab  Kostava  of  the  Georgian  group 
in  TbUisi.  The  19  additional  members  of 
these  groups  from  Moscow,  Kiev,  Tbilisi, 
Yerevan,  and  Vilnius  have  fallen  sacrifice 
to  shattering  reprisals,  ranging  from 
deprivation  of  citizenship  and  internal 
exile  to  12-year  sentences  Involving  ar- 
rest and  exile  under  harsh  living  condi- 
tions. 

The  Soviet  Government,  in  undeitak- 
Ing  such  actions,  must  realize  that  it  is 
first  of  all  discrediting  itself  in  the  in- 
ternational community  of  nations.  A 
power  which  violates  International 
agreements  made  in  good  faith  cannot 
expect  to  instill  a  sense  of  trust  in  its 
partners;  nor  can  it  pick  and  choose  the 
agreements  to  which  it  is  convenient  and 
expedient  to  adhere.  I  know  that  I  reflect 
the  will  of  the  American  people  and  my 
fellow  Members  of  Congress  when  I 
firmly  urge  the  Soviet  Government  to 
free  the  imprisoned  Helsinki  group  mem- 
bers. If  this  were  done,  we  would  regain 
the  sense  of  triist  so  vital  to  the  detente 
process  in  all  its  manifestations. 

Therefore,  I  fully  support  the  House 
concurrent  resolution  which  expresses 
the  sense  of  Congress  that  the  Soviet  au- 
thorities free  all  members  of  Helsinki 
Monitors  now  In  prison,  and  that  the 
President  and  all  other  appropriate 
branches  of  the  U.8.  Government  con- 
tinue to  express,  at  every  suitable  op- 
portunity and  in  the  strongest  terms, 
their  opposition  to  the  treatment  of  these 
Soviet  citizens  who  are  being  punished 
unjustly. 

Mr.  ZABLOCKI.  Mr.  fpeaker,  in  addi- 
tion to  that.  I  would  like  to  take  Just 
I  minute  to  make  clear  that  I  am  deeply 
grateful  and  appreciate  the  initiative 
that  the  gentleman  from  Florida  <Mr. 
Fascell)  has  taken  in  preparing  this 
resolution.  He  has  served  as  Chairman  of 
Helsinki  Commission  since  its  organiza- 
tion. He  has  done  yeoman  work  there 
and  has  been  diligently  following 
through  on  insuring  that  the  objectives 
of  the  Helsinki  Final  Act  are  not  for- 
gotten by  any  participant. 

Mr.  FINDLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  FINDLEY.  I  thank  the  gentleman 
for  yielding. 


Certainly  the  gentleman  from  Wiscon- 
sin has  brought  a  timely  topic  to  the 
Members  of  the  House.  I  hate  to  enter 
a  discordant  note,  but  it  seems  to  me 
that  our  memory  is  fleeting.  Just  a  few 
moments  ago  this  House,  through  the 
colloquy  of  several  Members  with  the 
majority  leader,  persuaded  him  to  with- 
draw a  resolution  which  touched  upon 
foreign  policy  which  had  not  had  the 
benefit  of  any  hearings  before  the  Com- 
mittee on  International  Relations.  Now 
we  have  another  resolution  of  foreign 
policy.  If  it  has  had  the  advantage  of 
hearings.  I  am  not  aware  of  it. 

Here,  again.  I  think  it  is  well  for  us  to 
adhere  strictly  to  procedure  in  consider- 
ing even  resolutions  that  have  a  dated 
character.  I  would  hope  that  in  the  fu- 
ture the  International  Relations  Com- 
mittee would  see  fit  to  insist  upon  hear- 
ings before  resolutions  of  a  foreign- 
policy  nature  are  brought  before  the 
House. 

Mr.  BUCHANAN.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  genUe- 
man  from  Alabama. 

Mr.  BUCHANAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  would  commend  the 
gentleman  for  bringing  the  resolution  to 
the  House  because  of  the  urgency  of 
trials  now  in  progress,  because  of  the 
mischievous  nature  of  those  trials,  and 
the  unthinkable  results  of  the  Orlov  trial. 
I  think  that  the  chairman  did  well  to  call 
upon  the  House  for  immediate  expres- 
sion. 

While  I  rise  in  support  of  this  resolu- 
tion. I  do  so  with  deep  regret — regret 
that  a  resolution  of  this  type  Is  neces- 
sary. What  Is  happening  in  the  Soviet 
Union  today  is  no  less  than  a  blatant  at- 
tempt to  subvert  the  commitments  of 
Helsinki,  and  the  Universal  Declaration 
on  Human  Rights,  not  to  mention  the 
Soviet  Constitution. 

As  each  courageous  Helsinki  monitor 
steps  forward  to  protest  the  gross  and 
continuing  violations,  he  or  she  is  either 
arrested,  sent  to  a  psychiatric  hospital 
or  exiled. 

We  have  been  reading  of  the  trial  of 
Yuri  Orlov  and  the  unconscionable  con- 
ditions under  which  it  is  being  held.  Can 
the  Soviet  Government  actually  believe 
that  this  mockery  of  justice  is  a  free 
and  open  trial  or  that  the  world  will  view 
it  as  such? 

Can  anyone  really  believe  that  a  gov- 
ernment which  would  hold  an  Anatoly 
Shcharansky  in  prison  for  more  than  a 
year  without  trial  Is  upholding  its  prom- 
ises to  assist  family  reunification,  pro- 
tect the  right  to  religious  expression  or 
the  right  even  to  monitor  compliance 
with  the  Helsinki  Final  Act. 

What  we  are  seeking  in  the  Soviet 
Union  today  is  not  just  sporadic  attempts 
to  silence  those  voices  who  speak  for  the 
many.  It  is  a  systematic  effort,  in  Mos- 
cow, in  the  Ukraine,  in  Soviet  Georgia, 


in  Armenia,  in  Lithuania  to  silence  once  ^ 
and  for  all  those  voices  crying  out  in  the  , 
wilderness  to  the  world  for  help.  I 

I  personally  know  of  no  individual  Hel- 
sinki monitor  who  has  not  felt  the  heavy 
paw  of  the  Soviet  bear  upon  his  or  her 
back  be  it  in  the  form  of  arrests,  threats, 
cut  telephone  lines  or  harassment,  mere- 
ly for  attempting  to  call  uttention  to  the 
fact  that  the  Soviet  Government  Is  not 
complying  with  the  promises  it  made  at  . 
Helsinki. 

For  this  body  to  remain  indifferent  to 
the  bravery  and  self-sacrifice  of  those 
Soviet  citizens  who  aid  the  work  of  the 
Helsinki  monitors,  would  be  to  concur  in 
the  massive  suppression  of  rights  which 
is  taking  place  in  the  Soviet  Union  today. 

Through  the  adoption  of  this  resolu- 
tion we  will  send  a  message  to  the  Soviet 
Government  that  this  performance  is 
unacceptable  and  we  will  send  a  message 
of  hope  and  encouragement  to  the  Soviet 
people  that  their  efforts  on  behalf  of 
their  own  basic  rights  will  not  go  unrec- 
ognized. 

The  Soviet  Government  has  said  it  is 
complying  with  the  Helsinki  Final  Act. 
I  can  think  of  no  greater  symbol  of  that 
compliance  than  the  release  the  22  mem- 
bers of  the  Public  Groups  To  Promote 
Observance  of  the  Helsinki  Agreements 
in  the  U.S.S.R. 

The  failure  of  the  Soviet  Government 
to  do  so  will  say  to  the  world,  "our  sig- 
nature on  paper  cannot  be  expected  to 
become  realities  in  the  world."  Such  a 
signal  is  certainly  something  which  our 
Government  must  consider  in  any  fu- 
ture negotiations  with  the  Government 
of  the  U.S.S.R. 

Mr.  Speaker,  it  was  my  privilege  to 
serve  along  with  the  gentleman  from 
Florida  (Mr.  Fascell)  in  the  followup 
conference  in  Belgrade  on  the  Helsinki 
Final  Act  as  a  delegate  there,  and  then 
to  serve  as  a  delegate  to  the  recent  United 
Nations  Human  Rights  Commission 
meeting  in  Geneva.  At  both  of  these 
places  the  Soviet  delegation  made  much 
of  the  fact  that  they  had  incorporated 
the  principles  of  the  Helsinki  Final  Act 
into  the  new  Constitution  of  the  Soviet 
Union. 

I  think  these  trials  indicate  how  seri- 
ously they  take  their  own  promises  on 
paper  in  that  Constitution  and  they  ap- 
pear to  be  saying  to  the  world  that  they 
are  empty  promises  and  meaningless 
words.  It  is  time  for  them  to  make  their 
actions  in  line  with  what  the  basic  law 
of  their  new  Constitution  calls  for  in  the 
protection  of  human  rights. 

Mr.  Speaker,  I  commend  the  gentle- 
man from  Wisconsin  for  bringing  the  at- 
tention of  the  Congress  and  the  atten- 
tion of  the  world  to  this  very  gross  viola- 
tion of  human  rights. 

Mr.  ZABLOCKI.  Mr.  Speaker,  earlier. 
I  commended  the  gentleman  from  Flor- 
ida (Mr.  Fascell)  for  his  labors  and  con- 
tributions on  behalf  of  the  Helsinki  Com- 
mission. At  this  time  I  would  also  like  to 
commend  the  gentleman  from  Alabama 
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(Mr.  Buchanan)  ,  who  has  also  been  most 
helpful.  He  did  an  outstanding  Job  in 
representing  our  country  at  the  recent 
Belgrade  Conference  on  the  Final  Act. 

I  yield  to  the  gentleman  from  Massa- 
chusetts (Mr.  CoNTE). 

Mr.  CONTE.  Mr.  Speaker.  I.  too.  want 
to  join  with  all  my  colleagues  in  compli- 
menting the  gentleman  from  Wisconsin 
(Mr.  ZABLOCKI),  the  gentleman  from 
Florida  (Mr.  Fascell).  and  the  gentle- 
man from  Alabama  (Mr.  Buchanan)  and 
join  them  in  urging  the  House  for  swift 
passage  of  this  resolution. 

It  is  no  secret — and  it  should  not  be — 
that  many  Members  of  this  Congress 
had,  and  still  have,  misgivings  over  the 
Helsinki  agreement.  I  think  that,  with- 
out exception,  these  misgivings  involved 
the  question  of  whether  the  promised 
quid  pro  quo  would  become  a  reality. 

There  were  some  who  felt  that  the  con- 
cessions given  to  the  Soviet  Union  were 
justified  by  the  promises  of  demonstrated 
respect  for  human  rights  for  the  resi- 
dents of  the  captive  nations.  There  were 
others  that  were  convinced  that  the 
promises  would  never  be  anything  but 
empty  rhetoric. 

Nonetheless,  Mr.  Speaker,  whether  we 
eventually  supported  or  opposed  the  Hel- 
sinki agreement,  I  submit  that  both 
bodies  of  this  Congress  were  unanimous 
in  their  hopes  that  prayers  that  the 
agreement  would  draw  renewed  world 
attention  to  and  respect  for  the  Uni- 
versal Declaration  of  Human  Rights  and 
the  International  Covenant  on  Civil  and 
Political  Rights. 

As  is  so  aptly  pointed  out  in  the  reso- 
lution before  us.  however,  the  hopes  and 
aspirations  raised  by  the  Helsinki  agree- 
ment have  been  cruelly  rebuffed  by  the 
current  and  recent  past  events  in  the 
Soviet  Union. 

Not  only  has  the  Soviet  Government 
failed  to  abide  by  the  Helsinki  agreement 
and  the  humanitarian  documents  it  was 
meant  to  foster,  the  Soviet  leadership 
has  seen  fit  to  prosecute  and  punish, 
without  any  respect  for  universally  rec- 
ognized principles  of  due  process,  those 
who  have  seen  fit  to  exercise  their  indi- 
vidual rights  under  the  agreement  to  in- 
sure official  conformity  with  the  agree- 
ment. 

Year  after  year,  Mr.  Speaker,  Mem- 
bers of  this  Congress  have  risen  on  the 
floor  during  Captive  Nations  Week  to  be- 
moan the  plight  of,  to  praise  the  cour- 
age of,  and  to  offer  hope  to  freedom  lov- 
ing people  who  live  under  the  shadow  of 
the  Soviet  bear  and  within  the  confines 
of  the  Iron  Curtain.  With  the  signing 
of  the  Helsinki  agreement,  we  thought 
we  were  moving  forward  to  the  time 
when  a  special  week  of  observance  for 
the  Capitlve  Nations  would  no  longer  be 
needed  or  even  appropriate. 

How  bitterly  ironic  It  is  that  a  major 
world  power,  a  self-proclaimed  cham- 
pion of  the  people,  a  willing  and  eager 
signatory  to  the  agreement,  has  seen  fit 
to  use  the  agreement  against  the  very 
people  and  the  specific  rights  it  was 
meant  to  protect.  I  submit,  Mr.  Speaker, 


that  seldom  since  the  fall  of  the  Third 
Reich  have  we  seen  such  a  mockery  made 
of  the  concept  of  international  coopera- 
tion, world  brotherhood,  and  multina- 
tional commitment  to  himian  rights  and 
dignity. 

Under  the  circumstances,  an  expres- 
sion of  acquiescence  would  be  shameful; 
an  expression  of  disappointment  would 
be  inadequate;  and  even  an  expression 
of  outrage  would  be  an  understatement. 

As  members  of  the  legislative  body  of 
the  world's  greatest  and  most  powerful 
democracy,  and  as  elected  representa- 
tives of  a  people  who  demand  and  enjoy 
the  universally  recognized  principles  of 
liberty,  it  is  incumbent  upon  us  to  speak 
out,  today,  loudly  and  clearly.  We  can 
do  just  that  by  passing  immediately  and 
overwhemingly  the  resolution  before  us. 

Mr.  ZABLOCKI.  Mr  Speaker,  I  yield 
to  the  gentleman  from  Illinois  (Mr.  Der- 

WINSKI) . 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
to  the  gentleman  from.  New  York  (Mr. 
Bingham)  . 

•  Mr.  BINGHAM.  Mr.  Speaker,  I  rise  in 
support  of  the  resolution. 

I  am  appalled  at  word  that  a  Soviet 
court  has  sentenced  Yuri  Orlov,  orga- 
nizer of  the  Helsinki  monitoring  group, 
to  7  years  of  hard  labor  and  5  additional 
years  of  "internal  exile."  I  suppose  the 
harsh  sentence  should  have  been  ex- 
pected, as  it  quickly  became  apparent 
from  the  start  of  the  trial  that  the  pro- 
ceedings were  those  of  a  "kangaroo 
court." 

The  trial  was  closed  to  the  public  with 
only  spectators  handpicked  by  the  prose- 
cution permitted  inside.  Incredibly,  Or- 
lov was  not  permitted  to  call  witnesses 
for  the  defense.  Andrei  Sakharov  was 
among  those  turned  away  by  the  zealous 
authorities.  In  the  trial's  last  moments. 
Orlov's  summation  was  interrupted  re- 
peatedly by  well-orchestrated  shouts  of 
"traitor"  and  "spy"  by  the  courtroom 
crowd.  Orlov  was  not  permitted  to  finish 
but  was  cut  off  after  a  half  hour.  After 
leaving  the  courthouse  Mrs.  Orlov  was 
apprehended  and  stripped  naked  by 
guards  supposedly  looking  for  hidden 
weapons  or  documents.  One  can  go  on 
and  on.  Suffice  it  to  say  that  the  entire 
proceeding  was  a  travesty  of  justice. 

Other  show  trials  are  expected  soon. 
Aleksandr  Podrabinek.  who  has  worked 
on  the  Working  Commission  to  Investi- 
gate the  Abuse  of  Psychiatry  for  Polit- 
ical Purposes,  has  been  arrested  for  re- 
fusing to  give  testimony  against  Orlov. 
In  Tbilsi.  Zviad  Gamsakhurdia,  noted 
specialist  in  English  language  and  Amer- 
ican literature  and  leader  of  the  Geor- 
gian Group,  and  his  colleague,  musicol- 
ogist Merab  Kostava,  are  under  prosecu- 
tion for  "slandering;  the  Soviet  state." 
The  trials  of  Aleksandr  Ginsburg  and 
of  the  Helsinki  agreement,  we  thought 
Anatoly  Scharansky  are  expected  soon. 

Mr.  Speaker,  I  join  Chairman  Za- 
BLocKi,  my  colleagues  of  the  Helsinki 
Commission  and  others  in  offering  this 
concurrent  resolution  expressing  our  out- 
rage at  the  persecution  of  the  Soviet 


Helsinki  monitors.  I  can  only  hope  that 
the  Soviet  Government  imderstands  the 
depth  of  our  anger  and  disgust.  It  must 
not  be  forgotten  that  only  3  years  ago 
representatives  of  the  Soviet  Union  af- 
fixed their  signatures  to  the  Helsinki  Pi- 
nal Act,  the  very  document  Orlov, 
Shcharansky  and  the  rest  are  imprisoned 
for  trying  to  enforce.  Soviet  disregard  of 
the  Helsinki  agreement  can  only  lead 
many  Americans  to  question  the  value 
of  any  bilateral  or  multilateral  agree- 
ment with  the  Soviet  Union.  That  would 
be  luif ortunate  for  the  United  States  and 
it  would  be  unfortunate  for  the  Soviet 
Union.  But  it  is  that  kind  of  reaction  the 
Soviets  are  courting  in  their  persecution 
of  the  Helsinki  monitors  and  various 
representatives  of  the  Soviet  minority 
groups.  I  urge  the  Government  of  the 
Soviet  Union  to  reconsider  its  course  be- 
for  Irreversible  damage  is  done.» 

Mr.  DERWINSKI.  Mr.  Speaker.  I 
would  like  to  point  out  that  the  details 
in  the  resolution  and  the  points  so  pow- 
erfully made  by  the  gentleman  from 
Wisconsin  are  absolutely  true.  We  should 
keep  in  mind  that  one  of  the  great  trag- 
edies of  our  time  is  the  intense  Russifi- 
cation  by  the  Soviet  authorities  of  non- 
Russian  peoples  in  the  U.S.S.R.  Just  a 
few  weeks  ago  there  were  attempts  to 
eradicate  Armenian  and  Georgian  lan- 
guages in  those  states  in  the  U.S.S.R. 

We  also  know  of  the  efforts  to  deprive 
the  Latvians,  the  Lithuanians  and  Es- 
tonians and  others  of  their  national  her- 
itage. 

Mr.  Speaker,  these  trials  are  also  a  de- 
liberate attempt  to  stamp  out  what  little 
religion  is  left  in  the  U.S.S.R.  Christians, 
Jews,  and  Muslims  are  persecuted  for 
their  religious  beliefs. 

I  also  commend  the  gentleman  from 
Florida  (Mr.  Fascell)  and  the  Commis- 
sion the  gentleman  chaired  for  keeping 
the  proper  spotlight  on  the  conference 
in  Belgrade,  pointing  out  the  failure  of 
that  body  to  properly  emphasize  the  de- 
nial of  human  rights  behind  the  Iron 
Curtain. 

•  Mr.  DRINAN.  Mr.  Speaker.  I  rise  in 
support  of  House  Concurrent  Resolution 
624.  urging  the  President  to  continue  to 
express  to  the  Soviet  Govenmient  the 
outrage  of  the  American  people  at  the 
persecution  of  Soviet  citizens  who 
formed  a  group  to  monitor  the  U.S.S.R.'s 
compliance  with  the  Helsinki  Agreement. 

Today,  another  verdict  was  rendered 
in  the  Soviet  Government's  continuing, 
brutal  repression  of  individuals  whose 
only  crime  has  been  to  express  opinions 
critical  of  the  Government.  Yuri  Orlov. 
a  53-year-old  physicist  and  chairman  of 
the  Moscow  Group  to  Promote  Observ- 
ance of  the  Helsinki  Agreements  'n  the 
U.S.S.R.,  was  convicted  of  "anti-Soviet 
agitation"  and  received  the  maximum 
sentence  of  7  years  imprisonment  and  5 
years  in  internal  exile.  Mr.  Orlov  was 
imprisoned  for  15  months  before  he 
finally  came  to  trial  on  Monday,  May  15. 

The  trial  of  Mr.  Orlov  was  a  travesty 
of  justice,  and  calls  to  mind  the  notori- 
ous "show  trials"  of  the  Stalin  era.  Mr. 
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Orlov  was  burdened  with  a  defense  at- 
torney not  of  his  own  choosing;  Mr. 
Orlov  was  not  permitted  to  call  witnesses 
In  his  own  behalf  or  to  speak  without  re- 
peated interruptions  and  calls  for  silence 
from  the  trial  judge;  no  Western  report- 
ers or  representatives  from  the  U.S. 
Embassy  were  permitted  inside  the  court- 
room ;  and  supporters  and  friends  of  Mr. 
Orlov  outside  the  court  were  subjected 
to  harassment  by  police  and  other  on- 
lookers, including  physical  assaults  and 
anti-Semitic  taunts. 

It  has  now  become  apparent  that  the 
Soviet  authorities  have  decided  that  they 
will  ignore  criticism  from  the  West  and 
proceed  with  their  brutal  repression  of 
the  dissident  movement.  Only  such  a  de- 
cision can  explain  the  gratuitous  violence 
and  repression  which  occured  in  the  trial 
of  Yuri  Orlov.  His  wife  was  forced  to 
remove  her  clothing  for  a  search  prior  to 
entering  the  courtroom.  The  Orlov  fam- 
ily car  was  chased  and  bumped  by  three 
carloads  of  KGB  agents.  And  today,  sev- 
eral sympathizers  with  Orlov's  plight 
were  arrested,  including  Andrei  Sak- 
harov,  winner  of  the  Nobel  Peace  Prize. 

How  far  will  the  Soviets  carry  their 
campaign  against  the  Helsinki  Monitor- 
ing Group?  Will  this  new  wave  of  re- 
pression spread  beyond  the  group?  At 
this  point,  no  one  can  say.  It  is  clear, 
however,  that  we  must  continue  to  pro- 
test these  actions  in  the  most  vigorous 
way  we  can.  We  have  no  other  alterna- 
tive. 

Two  other  members  of  the  Helsinki 
Monitoring  Group,  Alexander  Ginsburg 
and  Anatoly  Scharansky.  also  face  trial. 
Mr.  Scharansky  is  charged  with  the  most 
serious  offense:  treason  against  the  state. 
This  crime  Is  punishable  by  any  number 
of  years  in  prison,  up  to  life,  or  by  exe- 
cution. The  International  Committee  for 
the  Release  of  Anatoly  Scharansky,  which 
I  am  proud  to  chair,  has  been  working 
for  his  release  ever  since  his  arrest  in 
March  of  last  year.  Mr.  Scharansky's  only 
offenses  were  membership  In  the  mon- 
itoring group  and  a  desire  to  emigrate 
to  Israel.  The  nature  and  the  result  of 
the  trial  of  Yuri  Orlov  this  week  are 
profoundly  disturbing  precedents  for  Mr. 
Scharansky  and  Mr.  Ginzberg  and  all 
others  who  might  become  victims  of 
what  is  clearly  a  new  chapter  of  repres- 
sion and  brutality  by  the  Soviet  Govern- 
ment. 

This  resolution  which  I  am  sure  we 
will  adopt  today  places  the  House  of 
Representatives  on  record  as  backing 
Arm  action  by  the  President  to  protest 
the  U.S.S.R.'s  persecution  of  any  Indi- 
vidual who  voices  any  statement  critical 
of  the  Government  or  in  support  of  the 
right  to  emigrate.  I  hope  that  President 
Carter  will  speak  firmly  to  express  to  the 
Soviet  authorities  the  sense  of  outrage 
and  dismay  at  the  U.S.S.R.'s  actions  felt 
by  all  Americans.* 

Mr.  SKUBITZ.  Mr.  Speaker,  it  was  my 
good  fortune  to  attend  the  International 
Parliamentarian  Union  Conference  in 
Vienna  during  the  flrst  week  In  May. 


I  rise  at  this  time  to  bring  to  the  at- 
tention of  my  colleagues  the  results  of 
that  important  international  conference. 
This  conference  brought  together  Eu- 
ropean, Canadian,  and  American  parli- 
amentarians to  discuss  security  and  co- 
operation in  Europe. 

As  many  of  my  colleagues  know,  I  have 
not  been  enthusiastic  about  attending 
International  meetings.  In  fact,  during 
more  than  16  years  in  Congress,  I  never 
attended  any  until  this  month.  Several 
weeks  ago,  some  colleagues  whom  I  re- 
spect highly  persuaded  me  to  represent 
the  U.S.  Congress  at  the  Interparliamen- 
tary Union  meeting  in  Vienna. 

This  one  experience  has  taught  me 
that  we  must  be  willing  to  make  some 
reasonable  sacrifices  to  attend  these 
IPU  meetings.  I  learned  that  congres- 
sional representation  is  both  necessary 
and  beneficial  for  U.S.  interests.  To  a 
large  degree,  the  willingness  of  the 
United  States  to  perform  a  responsible 
role  in  international  affairs  is  measured 
by  the  attendance  and  full  participation 
of  Members  of  this  body  at  such  sessions 
as  the  one  in  Vienna.  Let  me  briefly  out- 
line the  purpose  and  consequences  of 
this  IPU  meeting. 

The  meeting  in  Vienna  was  a  special 
IPU  meeting  convened  to  give  European 
and  North  American  parliamentarians 
an  opportunity  to  review  progress  to- 
ward implementation  of  the  Helsinki 
Final  Act  and,  in  particular  an  oppor- 
tunity to  review  the  outcome  of  the  in- 
tergovernmental meeting  recently  con- 
cluded in  Belgrade.  If  you  read  the  May 
17  International  Relations  Committee 
report  on  that  meeting,  you  know  that 
many  critical  matters  were  discussed. 
You  would  also  know  that  a  number  of 
our  colleagues  were  part  of  the  U.S.  dele- 
gation. Dante  Fascell  as  Chairman  of 
the  Commission  on  Security  and  Coop- 
eration In  Europe,  was  vice  chairman 
along  with  Senator  Claiborne  Pell  of 
the  U.S.  delegation  at  Belgrade.  The  dis- 
tinguished former  Supreme  Court  Jus- 
tice Arthur  J.  Goldberg  headed  the  U.S. 
delegation. 

At  the  Belgrade  moeting,  the  U.S. 
group  took  the  lead  in  pressing  the  So- 
viet Union  to  implement  the  human  con- 
tacts and  human  rights  provisions  of  the 
Helsinki  Agreement. 

Although  debate  lasted  in  Belgrade 
for  about  5  months,  the  meeting  ended 
with  a  very  limited  concluding  docu- 
ment. In  contrast,  the  Vienna  meeting 
of  parliamentarians  did  produce  agree- 
ments in  major  areas  and  an  important 
and  comprehensive  statement  was 
passed. 

At  the  beginning  of  the  Vienna  meet- 
ing, prospects  for  agreements  that  re- 
flected positions  supported  by  the  United 
States  were  not  good  due  to  the  de- 
layed participation  of  the  U.S.  delega- 
tion. Most  European  countries  and  Can- 
ada had  at  least  four  members  of  their 
parliaments  in  attendance  to  set  out 
positions  and  file  draft  resolutions  and 
amendments.  The  Soviet  Union  sent  five 
members,    headed    by    Mr.    Chitlkov, 


Chairman  of  the  principal  house  of  the 
Soviet  Parliament,  the  Council  of  the 
Union  of  the  U.S.S.R.  Supreme  Soviet. 

Four  parliamentarians  from  each 
country  were  needed  in  order  that  each 
country  might  be  fully  represented  in 
the  committee  meetings. 

The  United  States  sent  two  Congress- 
men, Del  Clawson  and  myself.  But  be- 
cause of  the  press  of  legislative  business, 
we  were  forced  to  arrive  late.  The  only 
other  countries  with  as  few  as  two  dele- 
gates were  Iceland  and  Ireland.  Bul- 
garia, Romania,  East  Germany,  Czecho- 
slovakia, Yugoslavia  had  their  full  com- 
pliment of  representatives. 

Let  me  explain  why  our  participation 
was  needed  at  this  conference.  Upon  our 
arrival  in  Vienna,  we  were  greeted  with 
a  resolution  tabled  by  the  Soviet  dele- 
gation that  unqualifyingly  condemned 
the  development  of  the  neutron  bomb. 
Another  Soviet  resolution  wanted  the 
IPU  to  brand  Radio  Liberty,  which  the 
U.S.  Congress  supports,  as  subversive  and 
dishonest.  In  response  to  this  accusation, 
I  responded  as  follows : 

Mr.  Chairman:  I  was  surprised  by  the 
charge  made  by  my  Soviet  colleagues  that 
Radio  Liberty  was  a  subversive  organization 
broadcasting  lies  to  his  country  in  violation 
of  the  Helsinki  Final  Act. 

Let  me  say  to  my  colleague  that  Radio 
Liberty  Is  supported  by  the  Congress  as  an 
eiTort  to  make  vital  Information  available, 
where  It  Is  withheld,  either  deliberately  or 
otherwise,  by  the  Soviet  government  from  Its 
people. 

We  have  taken  precautions  to  see  that 
Radio  Liberty  reports  the  truth  and  as  accu- 
rately as  possible.  To  label  a  difference  of 
opinion  In  Interpretation  of  a  deed  as  a  lie 
carries  with  It  the  charge  of  a  deliberate  act. 

The  Final  Act  calls  for  all  citizens  to  have 
access  to  all  information.  The  USSR  Is  then 
the  one  violating  the  Helsinki  Final  Act  by 
jamming  Radio  Liberty  and  we  hope  they 
will  recognize  the  violation  and  use  their 
rubles  for  a  more  useful  purpose  in  improv- 
ing the  quality  of  life  for  her  people. 

As  a  result  of  these  remarks  and  of 
Congressman  Clawson's  work  in  another 
committee  we  succeeded  in  eliminating 
these  Soviet  resolutions. 

If  the  United  States  had  not  been  rep- 
resented, and  we  had  stayed  at  home,  a 
very  different  outcome  might  have  oc- 
curred. I  do  not  think  we  can  expect 
other  countries,  each  of  which  has  Its 
own  problems,  to  take  on  the  U.S.S.R.  on 
our  behalf,  especially  when  we  do  not 
even  show  enough  interest  to  take  part 
in  the  meeting.  Without  active  U.S.  par- 
ticipation in  Vienna,  the  Soviet  resolu- 
tions might  well  have  been  adopted  and 
cited  in  other  debates — in  the  U.N.,  In 
subsequent  meetings  of  the  IPU — as  In- 
ternational opinion  against  U.S.  pro- 
grams and  policies.  European  and  very 
probably  U.S.  newspapers  would  proclaim 
that  European  parliamentarians  con- 
demn the  U,S.  development  of  the  neu- 
tron bomb  and  condemn  Radio  Liberty. 

European  parliamentarians  could, 
moreover,  feel  that  the  U.S.  Congress 
feels  no  responsibility  for,  or  indeed  in- 
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terest  In  the  Helsinki  Final  Act,  an  act 
that  serves  as  the  basis  for  improvement 
of  humanitarian  activity  and  for  increase 
in  information  and  cultural  exchange  in 
Europe. 

Perhaps  most  important.  European 
and  Canadian  parliamentarians  would 
have  felt  that  the  U.S.  Congress  con- 
sidered that  relations  with  their  fellow 
parliamentarians  was  not  worth  a  week's 
time.  I  do  not  think  that  is  our  attitude. 
We  can  always  find  some  way  for  a  few 
of  us  to  get  away.  We  should  not  let  fear 
of  unjust  press  criticism,  or  anything 
else,  make  us  neglect  this  important 
aspect  of  our  responsibility  here  in  Con- 
gress. 

From  my  point  of  view,  the  Vienna 
meeting  was  a  success  and  greatly  in- 
creased the  goal  of  improved  security 
and  cooperation  in  Europe.  More  impor- 
tant than  the  outcome  of  the  debate  in 
Vienna,  however,  will  t>e  the  efforts  we 
who  participated  in  their  will  make  to 
further  implementation  of  the  goals 
agreed  upon.  I  stressed  this  point  in  a 
final  speech  which  I  was  permitted  to 
make.  I  said: 

Mr.  President  and  fellow  delegates,  I  am 
not  a  member  of  the  committee  in  the  U.S. 
Congress  that  has  jurisdiction  over  matters 
relating  to  national  security  or  foreign  rela- 
tions. So  this  Is  the  first  time  that  I  have 
attended  a  conference  on  this  nature. 

I  hope  you  will  therefore  forgive  me  for 
taking  the  time  to  make  a  few  observations. 
But  first,  on  behalf  of  my  delegation,  I  would 
like  to  express  our  thanks  and  appreciation 
to  the  Austrian  Government  for  its  cordial 
hospitality  and  for  making  this  visit  a  mem- 
orable occasion,  however  one  would  expect 
this  of  the  Austrian  people.  They  are  by 
nature  a  cordial,  hospitable,  considerate 
people. 

And  to  you,  the  delegates  to  this  meeting, 
my  thanks  and  appreciation  for  strengthen- 
ing my  belief  that  we  do  have  the  ability,  and 
I  hope  the  resolution,  to  settle  our  problems 
around  the  conference  table  rather  than  by 
force. 

After  all.  there  are  no  winners  in  war,  only 
losers.  And  unfortunately,  the  greatest  losers 
are  those  who  have  no  real  voice  in  decision 
making. 

As  most  of  you  know,  my  delegation  arrived 
late,  but  this  was  not  due  to  a  lack  of  inter- 
est in  either  IPU  or  CSCE. 

During  the  first  few  days  in  May.  the 
House  of  Representatives  had  before  it 
for  consideration  our  congressional  leg- 
islative budget.  During  an  election  year 
it  is  very  difficult  to  be  absent  and  not 
vote  and  then  explain  such  action  to 
those  who  elect  you  to  office. 

I  have  studied  the  reports  on  the  open- 
ing sessions,  supplemented  by  addi- 
tional comments  from  our  staff  who  were 
present.  My  delegation  will  also  report 
on  this  meeting  and  its  results  to  the 
U.S.  Congress. 

I  am  sure  that  my  Congress  will  be 
interested  in  the  document  prepared  by 
this  IPU  meeting.  In  my  humble  opinion, 
it  is  vitally  important  that  the  members 
of  all  parliaments  be  interested  in  this 
document  and  the  Helsinki  Final  Act. 

The  need  for  this  interest  struck  me 
with  particular  force  during  the  wonder- 


ful trip  which  our  Austrian  hosts  pro- 
vided for  us  on  Sunday.  During  the  trip, 
we  heard  performances  by  choirs  of 
young  children  in  two  different  towns. 
These  innocent  children  have  their 
whole  lives  ahead  of  them.  The  nature 
and  quality  of  their  lives  and  the  lives  of 
their  counterparts  in  all  the  countries 
of  the  world  depend  to  a  considerable  ex- 
tent on  what  we  do  in  connection  with 
the  matters  discussea  during  this  Vienna 
meeting.  Let  me  stress  that  I  refer  to 
what  we  do  and  not  just  what  we  say. 

Given  the  different  languages,  differ- 
ent systems  of  government,  the  different 
social  and  cultural  backgrounds  of  our 
countries,  it  is  remarkable  that  we  here, 
and  our  governments  in  Geneva  were 
able  to  reach  so  much  agreement  on  im- 
portant items. 

Of  course,  the  document  is  not  ideal. 
Good,  but  not  ideal.  For  instance,  in  the 
provision  relating  to  human  contacts,  the 
reunification  of  families,  and  marriages 
between  persons  of  different  States,  we 
use  the  term  "as  expeditiously  as  pos- 
sible" which  has  no  precise  meaning.  I 
would  much  prefer  that  we  set  a  time 
certain,  say  3  months.  That  should  be 
an  adequate  period  of  time  and  is  defi- 
nite. 

But,  at  least  we  have  lighted  a  candle 
and  better  to  "light  one  candle  than 
curse  the  darkness." 

The  fact  that, we  have  agreed,  how- 
ever, means  little  unless  we  do  something 
definite  about  these  matters.  Neither  the 
Helsinki  Pinal  Act  nor  our  document  will 
accomplish  anything  unless  all  of  our 
National  Governments  implement  their 
provisions. 

We  parliamentarians  represent  our 
peoples  directly.  In  most  cases  we  are 
elected  as  their  representatives  for  the 
performances  of  our  governments.  We 
should  take  home  with  us  a  determina- 
tion to  act.  We  should  use  our  reviewing 
powers  to  press  our  governments  to  live 
up  to  the  Helsinki  Final  Act.  We  should 
insist  that  our  governments  participate 
fully  in  the  Helsinki  process,  particularly 
the  meetings  to  review  implementation 
by  all  countries.  Finally,  but  very  impor- 
tantly, we  should  move  to  enact  legisla- 
tion if  necessary  for  carrying  out  our 
commitments. 

I  have  lived  through  World  War  I  and 
World  War  n,  a  Great  Depression,  Viet- 
nam, and  Korea.  The  people  of  the  world 
cry  out  for  peace;  for  a  world  free  of  hun- 
ger; free  of  fear;  a  world  where  nations, 
regardless  of  size,  are  treated  as  equals; 
where  the  rights  of  man,  the  dignity  of 
man  is  respected  by  all  regardless  of  na- 
tionality, race,  religion,  sex. 

All  these  things  can  come  to  pass,  if  we 
as  legislative  branches  have  the  will  to 
act. 

I  would  also  like  to  include  in  the 
record  at  this  point  the  final  resolution 
adopted  by  the  30  countries  that  attended 
the  Vienna  IPU  meeting.  In  some  areas 
this  resolution  reflects  agreement  that 
has  not  been  achieved  in  other  confer- 
ences. It,  for  example,  request  parlia- 


ments and  government  to  take  all 
measures  to  insure  respect  for  human 
rights  and  fundamental  freedoms  by  all 
States,  which  constitutes  one  of  the  bases 
for  a  profound  improvement  of  their 
mutual  relations."  At  the  Belgrade  inter- 
govenunental  meeting,  statements  on 
human  rights  were  not  possible.  The  res- 
olution contains  a  provision  that  calls 
for  initiatives  by  parUaments  and  gov- 
ernments of  participating  states  on  fam- 
ily contacts  and  meetings  and  on 
reunification  of  families.  It  calls  on 
parliaments  and  governments  of  partici- 
pants to  improve  the  circulation  of,  ac- 
cess to,  and  exchange  of  information, 
cooperation  in  the  field  of  information 
as  well  as  working  conditions  for 
journalists. 

I  would  like  to  remind  my  colleagues 
that  these  provisions  were  agreed  to  by 
all  participants  including  those  from 
Eastern  Europe  and  the  Soviet  Union. 

It  is  my  hope  that  this  resolution, 
agreed  to  by  the  participants  at  the 
Vienna  meeting,  will  now  be  taken  and 
used.  The  resolution  is  evidence  of  unan- 
imous European,  Canadian,  and  Amer- 
ican desire  that  forward  progress  be 
made  to  improve  human  contacts  and  in 
cultural  and  informational  exchange.  It 
calls  for  concrete  measures  to  improve 
European  security  and  for  greater  co- 
operation in  the  fields  of  economics, 
science  and  technology,  the  enviroimient, 
and  in  education. 

The  final  resolution,  adopted  in 
Vierma.  should  make  efforts  to  press  for 
such  progress  in  the  United  Nations  and 
in  later  conferences  on  the  Helsinki  Final 
Act  ever  more  possible.  In  particular,  the 
results  of  this  conference  should  further 
aid  efforts  in  Madrid  in  1980  at  the  next 
intergovernmental  meeting  on  security 
and  cooperation  in  Europe  to  find  agree- 
ment that  eluded  the  conferees  at  the 
past  meeting  in  Belgrade. 
Third  Inter-Parliamentaky  Conference  on 
European  Cooperation  and  SECORrrT  May  9, 

1978 

FINAL  RESOLXrriON 

The  Ilird  Inter-Parliamentary  Conference 
on  European  Cooperation  and  Security, 

Reaffirming  the  principles  and  recommend- 
ations contained  In  the  Pinal  Acts  of  the 
1st  and  Ilnd  Inter-Parllamentary  Confer- 
ences on  European  Cooperation  and  Security 
adopted  on  January  31,  1973,  in  Helsinki  and 
on  February  6,  1975,  In  Belgrade  respectively. 

Stressing  the  great  political  importance  of 
the  successful  conclusion  of  the  Conference 
on  Security  and  Cooperation  in  Europe* 
which  has  Inaugurated  a  new  phase  In  the 
efforts  of  the  participating  States  to  con- 
tribute to  the  deepening  of  the  process  of 
detente,  improving  relations  between  them, 
ensuring  conditions  in  which  their  peoples 
can  live  in  a  state  of  real  and  lasting  peace, 
and  creating  a  climate  of  confidence,  mutual 
understanding  and  Justice, 

Determined  to  contribute  to  implement- 
ing the  provisions  seeking  to  make  detente 
and  rapprochement  both  a  continuing  and 
an    Increasingly    viable    and    comprehensive 


•The  word  "Europe"  as  used  in  this  text 
Implies,  where  appropriate,  the  inculslon  of 
the  United  States  of  America  and  Canada 
as  participating  countries. 


14388 


CONGRESSIONAL  RECORD  —  HOUSE 


Mav  18,  1978 


May  18,  1978 


CONGRESSIONAL  RECORD— HOUSE 


14389 


14388 


CONGRESSIONAL  RECORD — HOUSE 


May  18,  1978 


process,  universal  In  scope,  as  set  down  In  the 
Final  Act  of  the  CSCE. 

Noting  the  efforts  undertaken  so  far  to 
Implement  all  the  provisions  of  the  Pinal 
Act  of  the  Conference  on  Security  and  Co- 
operation In  Europe,  as  well  as  the  results 
of  the  follow-up  Meeting  of  the  Conference 
on  Security  and  Cooperation  in  Europe  held 
In  Belgrade  in  1977/78,  while  stressing  the 
need  for  active  preparation  of  the  follow-up 
Meeting  to  be  held  In  Madrid  In  1980, 

Considering  that  the  Belgrade  Meeting 
established  a  useful  basts  for  the  continua- 
tion of  the  process  of  multilateral  coopera- 
tion Initiated  by  the  CSCE  and  stating  at  the 
same  time  that  it  Is  vitally  Important  to 
continue  efforts  to  reach  agreements  on  the 
practical  Implementation  of  the  Helsinki 
Final  Act. 

Aware  of  the  close  links  existing  between 
peace  and  security  in  Europe,  the  Mediter- 
ranean area  and  In  the  world  as  a  whole. 

Emphasizing  that  the  establishment  of  real 
security  in  Europe  is  not  possible  without 
detente  and  without  adopting  effective  meas- 
ures to  stop  the  arms  race  and  to  Initiate  dis- 
armament and.  in  the  first  place,  nuclear 
disarmament. 

Convinced  that  Parliaments  have  an  im- 
portant role  to  play  in  the  process  of 
strengthening  security  and  improving  co- 
operation in  Europe, 

1.  Welcomes  the  constructive  approach  of 
all  delegations  to  the  work  of  the  Ilird 
European  Inter-Parliamentary  Conference,  In 
Vienna,  and  considers  that  maximum  pub- 
licity should  be  given  in  all  the  participating 
countries  to  these  Concluding  Resolutions, 
thus  making  a  significant  contribution  to 
the  propagation  of  the  spirit  of  Helsinki; 

2.  Requests  Parliaments  and  Governments 
of  the  participating  States  of  the  Conference 
on  Security  and  Co-operation  in  Europe  to 
Intensify  their  efforts  to  implement  fully,  uni- 
laterally, bilaterally  and  multllaterally  all  the 
provisions  of  the  Final  Act  of  the  Conference 
on  Security  and  Co-operation  In  Europe; 

3.  Requests  the  National  Groups  participat- 
ing at  this  Conference: 

(a)  To  submit  these  Concluding  Resolu- 
tions to  members  of  their  Parliaments  and 
Governments; 

(b)  To  make  all  necessary  steps  In  order 

to  Implement  the  recommendations  contained 
In  these  Concluding  Resolutions: 

(c)  To  propose  or  suggest  within  their  re- 
q>ecttve  Parliaments  further  measures  to 
stimulate  the  Implementation  of  the  pro- 
visions of  the  Helsinki  Final  Act,  as  well  as 
other  additional  measures  to  strengthen  se- 
curity and  develop  co-operation  in  Europe; 

(d)  To  inform  the  Inter-Parliamentary 
Council  of  the  actions  taken  in  accordance 
with  the  above  provisions. 

/,  Questions  relating  to  security  in  Europe 

The  Conference. 

Reaffirming  its  commitment  to  peace,  se- 
curity and  Justice  and  the  continuing 
development  of  friendly  relations  and 
cooperation. 

Deeply  convinced  that  the  nations  of  all 
European  countries.  Canada  and  the  United 
States  of  America,  as  well  as  the  nations  of  ' 
the  whole  world,  are  vitally  interested  In 
further  strengthening  and  deepening  the 
process  of  detente  in  Europe  and  the  world. 

Recognizing  the  importance  of  the  10  prin- 
ciples set  forth  in  the  Final  Act  of  the  Con- 
ference on  Security  and  Co-operation  in 
Europe  which  are  all  of  primary  significance, 

Stressing  the  Importance  of  Inter-Parlia- 
mentary Conferences  on  European  co-opera- 
tion and  security,  and  convinced  that,  by 
expressing  the  aspirations  of  the  persons  con- 
stituting the  peoples  that  they  represent, 
they  contribute  to  strengthening  security 
and  peace  in  Europe. 


Noting  the  determination  of  the  participat- 
ing States  of  the  Conference  on  Security  and 
Co-operation  in  Europe  to  strengthen  con- 
fidence among  them  and  thus  to  contribute 
to  increasing  stability  and  security  In  the 
world. 

Mindful  of  the  complementary  nature  of 
the  political  and  military  aspects  of  Euro- 
pean security, 

Deeply  concerned  at  the  particularly  seri- 
ous implications  for  peace,  security  and  co- 
operation in  Europe  and  the  whole  world  en- 
tailed by  the  unprecedented  magnitude  of 
the  arms  race  and  the  existence  on  the 
European  continent  of  a  very  large  concen- 
tration of  armed  forces,  of  nuclear  arma- 
ments and  weapons. 

Noting  with  concern  the  lack  of  progress 
in  efforts  aimed  at  lessening  military  con- 
frontation and  promoting  disarmament, 

1.  Calls  on  the  States  participating  In  the 
CSCE  to  progress  in  the  most  comprehensive 
and  consistent  manner  in  the  application 
of  the  following  ten  principles  as  set  forth 
in  the  Final  Act  of  the  CSCE,  which  are  for 
them  a  valuable  code  of  conduct  and  a  basis 
for  the  democratization  of  their  mutual  re- 
lations and  their  relations  with  all  other 
States: 

1.  Sovereign  equality,  respect  for  the 
rights  Inherent  In  sovereignty; 

II.  Refraining  from  the  threat  or  use  of 
force; 

III.  Inviolability  of  frontiers; 

IV.  Territorial  integrity  of  States; 

V.  Peaceful  settlements  of  disputes: 

VT.  Non-intervention   In   Internal   affairs; 

VII.  Respect  for  human  rights  and  fun- 
damental freedoms.  Including  the  freedom 
of  thought,  conscience,  religion  or  belief; 

vm.  Equal  rights  and  self-determination 
of  peoples; 

DC.  Co-operation  among  States; 

X.  Fulfilment  in  good  faith  of  obligations 
under  International  law; 

2.  Welcomes  the  decisions  of  the  Belgrade 
Meeting  to  convene  a  meeting  of  experts 
starting  on  October  31,  1978,  at  Montreaux, 
which  will  pursue  the  examination  and  elab- 
oration of  a  generally  acceptable  method  for 
the  peaceful  settlement  of  disputes  aimed  at 
complementing  existing  methods,  and  ap- 
peals to  the  Governments  of  all  the  States 
participating  in  the  CSCE  to  continue  their 
efforts  with  a  view  to  achieving  the  earliest 
possible  establishment  of  this  system  of  set- 
tlement; 

3.  Calls  on  Parliaments  and  Governments 
of  the  participating  States  to  continue  to 
develop  good  neighbourly  relations  between 
their  countries  in  all  fields,  with  a  view  to 
deepening  mutual  knowledge  and  under- 
standing and  thus  to  strengthening  Euro- 
pean security  and  co-operation; 

4.  Calls  on  the  Parliaments  and  Govern- 
ments of  the  participating  States  to  take 
appropriate  measures  to  ensure  the  personal 
safety  of  representatives  or  nationals  of  a 
State  on  the  territory  of  another  State; 

5.  Urges  the  Parliaments  and  Governments 
of  the  participating  States  to  co-operate 
within  the  framework  of  International  law 
In  view  of  combating  and  suppressing  all 
acts  of  international  terrorism  as  well  as  to 
support  all  actions  within  the  framework 
of  the  United  Nations  for  the  conclusion 
of  generally  acceptable  and  effective  Instru- 
ments against  international  terrorism; 

6.  Calls  upon  the  Parliaments  and  Gov- 
ernments of  the  participating  States  to  exert 
efforts  for  the  implementation  of  the  con- 
fidence-building measures  set  out  in  the 
CSCE  Final  Act.  as  well  as  for  enlarging 
these  measures,  namely  to  make  additional 
efforts  to  further  develop  the  practice  of 
notifying  military  manoeuvres  and  to  pro- 


vide for  appropriate  conditions  for  the  par- 
ticipation of  observers  at  military  ma- 
noeuvres, to  take  the  necessary  steps  for 
the  study.  In  conformity  with  the  Final  Act, 
of  the  question  of  notifying  major  mili- 
tary movements  and  of  other  confidence- 
building  measures  as  well  as  to  provide  ap- 
propriate information,  all  these  measures 
being  a  contribution  to  further  strengthen- 
ing confidence  and  increasing  security  and 
stability; 

7.  Calls  upon  Parliaments  and  Govern- 
ments of  the  participating  States,  in  accord- 
ance with  their  respective  competences,  to 
take  effective  steps  towards  halting  the  arms 
race,  to  facilitate  the  adoption  of  concrete 
measures  for  military  disengagement  in  Eu- 
rope, and  to  Intensify  their  efforts  at  the 
regional  level  with  a  view  to  progressing 
towards  disarmament  under  International 
control; 

8.  Recommends  that  immediate  steps  to- 
wards these  objectives  be  taken  in  Euprope, 
where  major  military  potentials  are  con- 
centrated and  to  intensify  efforts  aiming  at 
attaining  substantial  reduction  of  the  num- 
ber of  forces  in  central  Europe; 

9.  Calls  on  the  Parliaments  and  Govern- 
ments of  the  participating  States,  to  suggest 
within  the  context  of  Parliaments  and  all 
other  appropriate  contexts,  urgent  measures 
to  prevent  the  production  or  deployment  In 
Europe  of  all  means,  old  or  new,  of  mass 
destruction; 

10.  Calls  upon  National  Groups  to  lend 
their  full  support  through  national  Parlia- 
ments and  Governments  to  worldwide  dis- 
armament measures  both  in  the  United 
Nations  and  other  disarmament  for,  and.  In 
particular,  to  the  Special  Session  of  the 
United  Nations  General  Assembly  on  Dis- 
armament, to  be  held  In  1978; 

11.  Requests  Parliaments  and  Govern- 
ments to  take  all  measures  to  ensure  re- 
spect for  human  rights  and  fundamental 
freedoms  by  all  States,  which  constitutes  one 
of  the  bases  for  a  profound  Improvement  of 
their  mutual  relations. 

//.  Co-operation  in  the  field  of  economics,  of 
science  and  technology  and  of  the  environ- 
ment 

The  Conference, 

Considering  that  the  development  of  co- 
operation in  the  field  of  economics,  science 
and  technology  and  of  the  environment,  pro- 
vides advantages  to  all  participating  States 
and  their  peoples,  contributes  to  strengthen- 
ing peace  and  security  on  the  continent  and 
in  the  world  as  a  whole  and  constitutes  an 
important  factor  of  detente. 

Noting  the  will  of  the  participating  States 
of  the  Conference  on  Security  and  Co-oper- 
ation in  Europe  to  intensify  such  co-oper- 
ation between  one  another,  Irrespective  of 
their  systems. 

Convinced  that  the  growing  world-wide 
economic  Interdependence  calls  for  increas- 
ing new  common  and  effective  efforts  to- 
wards the  solution  of  major  world  economic 
problems  such  as  food,  energy,  commodities, 
monetary  and  financial  problems,  and  there- 
fore emphasizes  the  need  for  promoting 
stable  and  equitable  international  economic 
relations,  thus  contributing  to  the  continu- 
ous and  diversified  economic  development  of 
all  countries. 

Convinced  of  the  need  for  further  meas- 
ures to  Increase  co-operation  In  the  above- 
mentioned  fields. 

Taking  into  account  the  work  already  un- 
dertaken by  relevant  international  organiza- 
tions and  wishing  to  take  advantage  of  the 
possibilities  offered  by  these  organizations. 
In   particular  by  the  United  Nations  Bco- 
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nomic   Commission   for   Europe    (ECE),   to 
Implement  the   provisions  of  the  Helsinki 
Final  Act, 
Invites  Parliaments  and  Governments: 

(a)  To  intensify  their  efforts  with  a  view 
to  ensuring  an  economic  co-operation,  a 
dynamic  development  of  trade  and  the  diver- 
sification of  its  structure; 

(b)  To  endeavour  to  accelerate  the  process 
of  reduction  or  progressive  elimination  of 
all  kinds  of  obstacles,  and  especially  not  to 
create  any  new  obstacles  on  the  way  of  eco- 
nomic co-operation,  taking  into  account  the 
varying  degree  of  progress  achieved,  and,  to 
this  end,  to  Intensify  the  multilateral  work 
going  on  in  this  field  including  that  in  the 
ECE; 

(c)  To  make  further  efforts  aimed  at  wider 
participation  of  small  and  medium  sized 
firms,  including  trading  companies,  in  trade 
and  industrial  co-operation,  further  reduc- 
tion of  obstacles  to  business  travel  and  im- 
provement, where  necessary,  of  telecommu- 
nications and  postal  services; 

(d)  To  see  to  it  that  statistical  Informa- 
tion permits  comparability.  Is  as  specific  as 
possible,  supplemented  by  corresponding 
data  in  absolute  terms,  available  as  quickly 
as  possible  and  that  a  nomenclature  Is  used 
which  ensures  continuity  In  the  monitoring 
of  changes; 

(e)  To  encourage  publicity  campaigns  by 
exporters  aimed  to  satisfy  the  needs  of 
users; 

<f)  To  encourage  efforts  to  identify  new 
forms  of  industrial  co-operation.  Including 
such  as  may  be  suitable  for  joint  activities 
in  International  markets,  to  contribute  fur- 
ther to  the  simplification  of  the  procedures 
and  techniques  of  negotiations  of  industrial 
co-operation  agreements,  and  to  intensify 
the  exchange  of  all  kinds  of  Information  in 
this  field; 

(g)  To  make  further  efforts  to  Improve 
conditions  for  the  development  of  indus- 
trial co-operation.  Including  the  further  im- 
provement of  facilities  and  accommodation 
for  foreign  personnel  Involved  In  Industrial 
co-operation  projects; 

(h)  To  promote  and  support  the  holding, 
as  soon  as  possible,  within  the  framework 
of  the  ECE,  of  expert  meetings  with  a  view 
to  the  elaboration  by  iiieaiiS  of  detailed  ex- 
changes of  information  and  views,  of  an 
energy  balance  for  Europe,  and  to  formulate 
on  this  basis  proposals  for  the  possible  areas 
and  forms  of  future  co-operation  In  the  field 
of  energy; 

(1)  To  encourage  more  advanced  forms  of 
scientific  and  technological  co-operation  at- 
taching particular  Importance  to  the  ques- 
tion concerning  the  study  and  transfer  of 
the  achievements  of  contemporary  science 
and  technology,  as  well  as  various  contacts 
between  scientists  and  technicians; 

(J)  To  support  the  holding,  within  the 
framework  of  the  ECE,  of  a  high  level  meet- 
ing on  the  environment  as  an  important 
contribution  to  the  protection  and  Improve- 
ment of  the  environment;  particularly  in 
order  to  ensure  better  protection  of  Euro- 
pean coastlines  against  oil  pollution; 

(k)  To  exert  influence  on  their  Govern- 
ments so  that  they  make  a  substantial  con- 
tribution to  the  preparation  and  proceed- 
ings of  the  European  regional  meeting  (June 
1978)  convened  In  Bucharest  to  elaborate 
the  Programme  Action  of  the  World  Con- 
ference on  science  and  technology  to  be 
held  at  Vienna  in  1979; 

(1)  To  promote  and  support  the  holding 
of  expert  meetings,  within  the  framework 
of  the  ECE,  at  which  the  possibility  of  an 
ail  European  inland  waterway  concept  should 


be  examined  by  means  of  an  exchange  of 
information  and  experience; 

(m)  To  recommend  that  adequate  meas- 
ures should  be  taken  to  avoid  discrimina- 
tion between  national  and  foreign  workers 
In  order  to  ensure  that  the  latter  enjoy  the 
same  working,  social  and  cultural  rights 
and  to  exert  efforts  for  the  complete  and 
accelerated  fulfillment  of  the  obligations 
arising  from  the  existing  agreements  on  the 
status  of  migrant  workers  and,  as  a  whole, 
for  the  realization  of  the  provisions  of  the 
Final  Act  of  the  CSCE  relating  to  migrant 
workers; 

(n)  To  favour  the  tjse  of  wordings  when 
concluding  bilateral  agreements  and  proto- 
cols concerning  co-op>eratlon  In  the  above- 
mentioned  fields  which  would  further  the 
practical  application  of  the  relevant  texts 
of  the  Final  Act; 

(o)  To  take  Into  account  the  different 
levels  of  development  and  the  Interest  of 
those  European  countries  which  are  devel- 
oping from  the  economic  point  of  view; 

(p)  To  give  full  consideration  to  the  Inter- 
dependence existing  between  the  economic 
development  of  the  European  countries  and 
the  developing  countries  throughout  the 
world,  with  a  view  to  establishing  a  more 
balanced  International  economic  order; 

(q)  To  continue  to  support  the  ECE  in 
its  work  for  the  multilateral  Implementation 
of  the  relevant  provisions  of  the  Final  Act 
of  the  Conference  on  Security  and  Co-opera- 
tion in  Europe  and  to  take  in  this  spirit 
further  initiatives  to  increase  co-operation 
in  the  ECE: 

Expresses  a  favourable  opinion  as  to  the 
holding  in  1979  of  an  Inter-Parllamentary 
Symposium  on  the  environment  in  Europe, 
in  co-operation  with  the  UN  Economic  Com- 
mission for  Europe  and  other  organizations 
and  with  the  participation  of  experts. 
Section  on  Questions  relating  to  Security  and 
Co-operation  in  the  Mediterranean 

The  Conference. 

Convinced  that  the  process  of  improving 
security  should  not  be  limited  to  Europe  but 
should  be  extended  to  other  parts  of  the 
world,  and  particularly  the  Mediterranean. 

Mindful  of  the  importance  of  the  geo- 
graphical, cultural,  economic  and  politcal 
links  of  the  participating  States  with  the 
non-partlclpatlng  Mediterranean  States, 

Convinced  of  the  mutually  beneficial  na- 
ture which  the  development  of  relations 
between  participating  States  and  non- 
participating  Mediterranean  States  can  have 
for  security  and  co-operation  in  Europe  and 
the  Mediterranean, 

Taking  note  with  satisfaction  of  the  pres- 
ence as  observers  at  the  Conference  of 
several  non-partlclpating  Mediterranean 
countries  and  having  taken  due  account  of 
their  contribution  to  its  work, 

1.  Calls  on  Parliaments  and  Governments: 

(a)  To  promote  security  and  stability  in 
the  Mediterranean  as  a  whole  through  the 
development  of  relations  with  the  non-par- 
ticipating Mediterranean  States,  based  on 
the  ten  principles  set  out  in  the  Helsinki 
Final  Act: 

(b)  To  undertake  efforts  to  eliminate  the 
sources  of  existing  tension  and  conflicts  in 
the  Mediterranean  and  to  transform  that 
region  into  a  zone  of  peace  and  co-operation 
between  the  participating  States  as  well  as 
between  them  and  the  non-partlcipatlng 
Mediterranean  States; 

(c)  To  study  the  possibility  and  means  of 
Including  the  Mediterranean  within  the 
scope  of  confidence-building  measures,  and 
achieving  the  reduction  of  military  forces 
and  nuclear  and  conventional  weapons  de- 
ployed in  the  Mediterranean  basin; 


(d)  To  promote,  also  In  the  poUtcal,  aocUl 
and  cultiiral  fields,  the  development  and  In- 
crease of  contracts  and  confrences  between 
the  countries  participating  In  the  CSCE  and 
non-partlclpatlng  Mediterranean  countries; 

(e)  To  promote  security  and  stability  In 
the  Mediterranean  region  as  a  whole  through 
the  development  of  economic  relations  be- 
tween the  countries  participating  in  the 
CSCE  and  the  non-participating  Medi- 
terranean States,  based  on  the  ten  principles 
set  out  in  the  Helsinki  Final  Act; 

(f)  To  foster  the  development  of  co- 
operative relations  In  the  economic,  techno- 
logical and  scientific  fields  between  the  coun- 
tries participating  in  the  CSCE  and  the  non- 
Partlclpatlng  Mediterranean  States; 

(g)  To  contribute  fully  to  the  preparations 
of  the  expert  meeting  In  Valletta  In  1979. 
and  to  participate  In  that  meeting  which 
will  be  convened  within  the  framework  of 
the  CSCE,  co-ordinating  and  establishing 
organized  forms  of  co-operation  In  the 
Mediterranean; 

2.  Stresses  the  need  for  the  signatory  States 
which  have  not  yet  ratified  the  Barcelona 
Convention  and  its  attached  Protocols  to 
ratify  it  so  that  it  may  be  implemented 
rapidly: 

3.  Recommends  to  the  Inter-Parllamentary 
Union's  Sub-Committee  for  the  Study  of  the 
Means  to  Control  the  Pollution  of  the  Medi- 
terranean Sea  which  will  meet  at  Athens  in 
October  to  give  urgent  consideration  to  all 
the  various  aspects  of  the  problem  of  Medi- 
terranean pollution  and  requests  the  Inter- 
Parllamentary  Union  to  support  its  action 
and  work  of  that  Sub-Committee. 

///.  Co-operation  in  humanitarian  and  other 
fields 

The  Conference, 

Bearing  in  mind  that  Increasd  cultur«l 
and  educational  exchanges,  broader  dis- 
semination of  information,  contacts  between 
people,  and  the  solution  of  humanitarian 
problems,  with  full  respect  for  the  Helsinki 
principles  guiding  the  relations  between 
participating  States,  will  contribute  to  the 
strengthening  of  peace  and  understanding 
among  peoples  and  to  the  spiritual  enrich- 
ment of  the  human  personality  without  dis- 
tinction as  to  race,  sex,  language,  religion 
or  national  origin. 

Noting  with  satisfaction  that  some  progress 
has  been  made  in  co-operation  In  humani- 
tarian and  other  fields. 

Convinced  that  further  efforts  are  needed 
to  Implement  fully  the  relevant  provisions 
of  the  Final  Act  of  the  Conference  on  Secu- 
rity and  Co-operation  in  Europe  in  the 
fields  of  human  contacts,  information, 
culture,  and  education. 

Stressing  the  role  and  activity,  in  these 
fields,  of  persons.  Governments  and  Interna- 
tional and  regional  governmental  and  non- 
governmental institutions  particularly  the 
activity  carried  out  by  UNESCO,  calls  for 
appropriate  initiatives  to  be  underUken  to 
this  end  by  Parliaments  and  Governments  of 
the  participating  SUtes  of  the  Conference 
on  Security  and  Co-operation  In  Europe.  In 
particular : 

A.  Human  contacts.— (I)  To  ensure  that 
applications  relating  to  contacts  and  regular 
meetings  on  the  basis  of  famUy  ties,  reuni- 
fication of  families  and  marriage  between 
citizens  of  different  States  will  be  resolved  In 
a  positive  and  humanitarian  spirit  as  expe- 
ditiously as  possible,  and  that  applicants  and 
members  of  their  families  continue  to  enjoy 
the  same  rights  concerning.  Inter  alia,  their 
legal,  social,  and  professional  status,  and  be 
submitted  to  the  same  obligations; 
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(11)  To  provide  adequate  Information  as  to 
the  procedures  to  be  followed  by  applicants 
In  the  above-mentioned  fields 

(HI)  To  continue  to  lower  gradually  the 
fees  charged  In  connection  with  applications 
and  official  travel  documents,  Including  pass- 
ports, so  as  to  ensure  that  they  are  at  a 
moderate  level; 

(Iv)  Further  to  facilitate  wider  travel  by 
their  citizens  for  personal  and  professional 
reasons,  through  reducing  requirements  for 
travel  documents  as  well  as  for  exit  and  entry 
visas,  where  they  exist: 

(V)  To  encourage  contracts  among  govern- 
mental and  non-governmental  organizations, 
as  well  as  among  young  people  and  youth- 
organlzatlons,  inter  alia,  through  study-visits, 
seminars,  sjrmposia,  cultural  and  other  meet- 
ings; 

B.  Information. — Further  to  Improve  the 
circulation  of,  access  to  and  exchange  of  In- 
formation, co-operation  in  the  fleld  of  infor- 
mation, as  well  as  working  conditions  for 
journalists  by,  inter  alia: 

(a)  Facilitating  further  the  importation, 
sale  and  subscription  of  newspapers  and 
periodicals  by  malcing  full  use  of  the  pro- 
visions contained  In  the  Final  Act  of  the  Con- 
ference on  Security  and  Co-operation  in 
Europe: 

(b)  Encouraging  and  facilitating  further 
bilateral  and  multilateral  co-operation 
among  press  agencies  and  radio  and  television 
organizations  In  ETurope  and  on  a  larger 
scale; 

(c)  Simplifying  further  existing  require- 
ments for  foreign  Journalists  to  enter  and 
leave,  as  well  as  to  stay  and  travel  within,  a 
participating  SUte,  with  the  technical  equip- 
ment and  documentation  necessary  for  their 
work; 

(d)  Contributing  to  the  further  creation  of 
favourable  conditions  for  the  work  of  foreign 
Journalists  carried  out  in  line  with  their  pro- 
fessional activity.  Inter  alia,  access  to  sources: 

(e)  Recommending  that  the  competent 
authorities  in  countries  where  foreign  press 
clubs  do  not  yet  exist  consider  favourably 
the  creation  of  such  clubs  in  their  capitals; 

(f)  Encouraging  efforts  towards  further 
dissemination  of  the  full  text  of  the  Final 
Act  of  the  Conference  on  Security  and  Co- 
operation in  Europe  to  the  widest  possible 
public  through  Information  media; 

C.  Culture. — (1)  To  promote  co-operation 
and  contacts  among  Institutions,  organiza- 
tions and  persons  as  well  as  fuller  mutual 
access  by  all  to  the  achievements — work,  ex- 
perience, and  performing  arts — In  the  various 
fields  of  culture  of  their  countries; 

(11)  To  encourage  translation  of  works 
published  In  the  languages  of  the  other  par- 
ticipating States,  particularly  from  those 
languages  which  are  less  widely  spread  or 
studied,  and  to  stimulate  the  organized  study 
of  the  languages  and  cIvUizations  of  the 
European  countries  In  teaching  establish- 
ments: 

(ill)  To  encourage  unilateral,  bilateral  and 
multilateral  actions  aimed  at  a  more  com- 
prehensive acquaintance  with  the  culture  of 
the  participating  States,  based  on  the  full 
respect  for  all  cultures,  without  any  dis- 
crimination. Including  those  of  national  mi- 
norities. In  conformity  with  the  provisions  of 
the  Helsinki  Final  Act;  to  facilitate  the  hold- 
ing of  coUoqula.  symposia  and  other  meet- 
ings of  persons  engaged  In  cultural  or  scien- 
tific activities,  with  a  view  to  deepening  mu- 
tual knowledge  of  the  spiritual  herlUge  of 
each  country  and  to  extending  exchanges  of 
Ideas  and  contacts  among  persons  working 
in  the  field  of  art  and  culture,  teachers, 
scientific  research  workers,  students  and 
pupils; 

D.  Education.— (I)  To  expand  and  improve 
at  the  various  levels  co-operation  and  links 
in  the  fields  of  education  and  science  as  well 


as  to  improve  access  for  students  and  schol- 
ars of  the  participating  States  to  each  other's 
educational,  cultural  and  scientific  Institu- 
tions and  to  continue  efforts  for  the  imple- 
mentation of  the  principle  of  the  equiva- 
lents of  diplomats  and  documents,  as  well  as 
scientific  degrees  and  titles,  on  the  basis  of 
bilateral  and  multilateral  agreements  among 
States,  or  educational  organizations  and  In- 
stitutions: 

(II)  To  promote,  as  far  as  possible,  joint 
efforts  for  the  education  of  migrant  workers 
and  their  children  In  their  native  language 
and  about  their  own  culture: 

(III)  To  ensure  for  scholars,  teachers  and 
students  Improved  possibilities  for  making 
use  of  libraries  and  archives  open  for  public 
use  through  encouraging  the  exchange  of 
bibliographies,  catalogues  and  lists  of  ar- 
chival materials: 

(Iv)  To  support  national  authorities  in 
contributing  to  the  success  of  the  meeting  of 
experts  on  the  holding  of  the  ••Scientific 
Forum'^  (Bonn,  June  1978) : 

(V)  To  continue  and  increase  the  co-opera- 
tion of  participating  States  In  the  fields  of 
culture  and  education  within  UNESCO,  with 
a  view  to  Implementing  the  relevant  provi- 
sions of  the  Helsinki  Final  Act. 

IV.  Follow-up  to  the  conference 

The  Conference, 

Wishing  to  see  national  Parliaments  con- 
tribute to  further  detente  and  the  strength- 
ening of  security  In  Europe, 

1.  Recommends  parliamentarians  to 
strengthen  the  bilateral  sections  In  existence 
within  the  National  Groups  and  within  mem- 
ber Parliaments  of  Europe,  Canada  and  the 
United  States  of  America  and  to  promote  the 
creation  of  new  sections  In  order  to  form  a 
network  of  interparliamentary  contacts 
aimed  at  promoting  detente  and  Implement- 
ing the  provisions  of  the  Helsinki  Final  Act 
and  the  recommendations  of  the  three  Inter- 
parliamentary Conferences  on  European  Co- 
operation and  Security  organized  by  the 
Union; 

2.  Recommends  that  these  bilateral  con- 
tacts take  the  form,  inter  alia,  of  working 
meetings  concerning  specific  provisions  of  the 
Helsinki  Final  Act  which  are  of  common  in- 
terest to  the  countries  concerned  and  chosen 
by  mutual  agreement; 

3.  Calls  on  the  National  Oroups  to  com- 
municate the  results  of  these  contacts  and 
their  follow-up  to  the  Unlon^s  Secretariat 
which,  acting  as  a  clearing  house,  would  In 
turn  transmit  this  Information  to  the  other 
National  Oroups  of  Europe,  Canada  and  the 
United  States  of  America; 

4.  Recommends  that  the  Inter-Parllamen- 
tary  Union  organize  symposia  which  bring  to- 
gether representatives  of  the  Oroups  con- 
cerned as  well  as  officials  and  experts,  on 
specific  subjects  arising  from  the  Helsinki 
Final  Act,  Including  the  Inter-Parllamentary 
Symposium  on  Environment  In  Europe  men- 
tioned In  section  (b)  above; 

6.  Recommends  that  parliamentarians  par- 
ticipate In  other  meetings  and  discussions 
concerning  the  Implementation  of  the  recom- 
mendations of  the  Helsinki  Final  Act  or  the 
Inter-Parllamentary  Union  European  Con- 
ferences: 

6.  Recommends  that  the  European  Na- 
tional Oroups  and  those  of  the  United  States 
of  America  and  Canada  continue  to  meet 
on  the  occasion  of  the  statutory  sessions  of 
the  Inter-Parllamentary  Union  and  that  the 
Secretary  General  prepare  for  these  meetings 
synopses  of  the  information  received  on  the 
Implementation,  at  the  parllamenUry  level, 
of  the  provisions  of  the  Helsinki  Final  Act; 

7.  Recommends  that  a  further  Inter-Parlla- 
mentary Conference  on  European  Co-opera- 
tion and  Security  be  organized  by  the  Inter- 
ParliamenUry  Union  on  dates  and  In  a  place 
to  be  decided  by  consensus  by  the  European 


National  Oroups  and  those  of  Canada  and 
the  United  States  of  America; 

8.  Calls  on  the  Inter-Parllamentary  Council 
to  take  all  appropriate  measures  for  the  con- 
vening of  the  meetings  provided  for  In  these 
Concluding  Resolutions  and  to  authorize  the 
Secretary  General  to  promote  the  application 
of  the  above  provisions  (.ad  to  assist  the 
Oroups  in  their  efforts  to  that  end. 

GENERAL    LEAVE 

Mr,  ZABLOCKI,  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  now  under 
consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  move 
the  previous  question  on  the  concurrent 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  concurrent  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  the 
ayes  appeared  to  have  it. 

Mr.  BROOMPIELD.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  399,  nays  0, 
not  voting  35,  as  follows: 


(Roll  No.  334 

1 

•TEAS— 399 

Abdnor 

Brooks 

de  la  Garza 

Addabbo 

Broomfleld 

Delaney 

Akaka 

Brown,  Calif. 

Dellums 

Alexander 

Brown,  Mich. 

Derrick 

Allen 

Brown.  Ohio 

Derwlnski 

Ambro 

BroyhUl 

Devlne 

Ammerman 

Buchanan 

Dickinson 

Anderson, 

Burgener 

Dicks 

Calif. 

Burke,  Fla. 

Dlggs 

Anderson,  m. 

Burke.  Mass. 

Dlngell 

Andrews.  N.C. 

Burleson,  Tex. 

Dodd 

Andrews. 

Burllson.  Mo. 

Dornan 

N.  Dak. 

Burton,  Phillip  Drlnan 

Annunzio 

Butler 

Duncan.  Greg. 

Applegate 

Byron 

Duncan,  Tenn 

Archer 

Caputo 

Early 

Armstrong 

Carney 

Eckhardt 

Ashbrook 

Carr 

Edwards.  Ala. 

Ashley 

Cavanaugh 

Edwards.  Calif 

Aspln 

Cederberg 

Edwards.  Okla. 

Badham 

Chappell 

EUberg 

Bafalls 

Chlsholm 

Emery 

Baldus 

Clausen, 

English 

Barnard 

DonH. 

Erlenbom 

Bauman 

Clawson,  Del 

Ertel 

Beard.  R.I. 

Clay 

Evans,  Colo. 

Beard.  Tenn. 

Cleveland 

Evans,  Del. 

Bedell 

Cohen 

Evans,  Oa. 

Bellenson 

Coleman 

Evans,  Ind. 

Benjamin 

ColUni,  ni. 

Pary 

Bennett 

Collins,  Tex. 

Fascell 

BevUl 

Conable 

Fen  wick 

Blaggi 

Conte 

Flndley 

Bingham 

Conyers 

Fish 

Blanchard 

Corcoran 

Fisher 

Blouin 

Corman 

Flthlan 

Boggs 

Cornell 

Fllppo 

Boland 

Cotter 

Flood 

Boiling 

Coughlln 

Florlo 

Bonlor 

Crane 

Flowers 

Bonker 

Cunningham 

Flynt 

Bowen 

D^Amours 

Foley 

Brademas 

Daniel.  Dan 

Ford.  Mich. 

Breaux 

Daniel.  R.  W. 

Ford.  Tenn. 

Brinkley 

Danlelson 

Forsythe 

Brodhead 

OavU 

Founuin 
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Fowler 
Froser 
Frenzel 
Fuqua 
Oammage 
Oarcia 
Oaydos 
Gephardt 
Olalmo 
Gibbons 
GUman 
Olnn 
Gllckman 
Goldwater 
Gonzalez 
Goodllng 
Gore 
Gradlson 
Orassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
HlRhtower 
HUlls 

HoUenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
HuKhes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson.  Calif. 
Jones.  N.C. 
Jones,  Tenn. 
Jordan 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Ktldee 
Kindness 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomarslno 
Latta 
LeFante 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
Le  vitas 
Livingston 
Uoyd.  Calif. 
Lloyd.  Tenn. 
Long.  La. 
Long,  Md. 
Lott 
Lujan 
Luken 
Lundlne 


HcCIory 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madlgan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marl  en  ee 

Marriott 

Martin 

Mathls 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Mlkulskl 

Mlkva 

MUford 

Miller,  Calif. 

Miller,  Ohio 

Mlneta 

Mlnlsh 

Mitchell,  N.T. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  ni. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Hatcher 
Neal 
Nedzl 
Nichols 
Nolan 
Nowak 
O'Brien 
Dakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Paiien 
Patterson 
Pattlson 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Prltchard 
Pursell 
Quayle 
Qule 
Qulllen 
Rahall 
Rallsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Rlsenhoover 
Robinson 

NATS— 0 


Rodlno 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Ruppe 

Russo 

Ryan 

Santlnl 

Satterfleld 

Sawyer 

Schroeder 

Sebellus 

Selberllng 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Slsk 

Skelton 

Skubitz 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

SUrk 

Steed 

Steers 

Stelger 

Stockman 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thone 

Traxler 

Treen 

Trible 

Udall 

numan 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Wampler 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whitley 

Wiggins 

Wilson.  Bob 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young.  Alaska 

Young.  Fla. 

Young,  Mo. 

Zablockl 

Zeferettl 


Thornton 

Tsongas 

Tucker 


Walsh 

Watklns 

Whltten 


Wilson,  C.  H. 
Young,  Tex. 
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AuColn 
Baucus 
Breckinridge 
Burke.  Calif. 
Burton,  John 
Carter 
Cochran 
Corn  well 
Dent 


Downey 

Edgar 

Frey 

Holland 

Johnson,  Colo. 

Jones.  Okla. 

Hasten 

McCloskey 

Michel 


Mitchell,  Md. 

Nix 

Roberts 

Runnels 

Sarasin 

Scheuer 

Schulze 

Stokes 

Teague 


The  Clerk  announced  the  following 
pairs: 

Mr.  John  L.  Burton  with  Mr.  Carter. 

Mr.  Roberts  with  Mr.  Kasten. 

Mr.  Mitchell  of  Maryland  with  Mr.  Schulze. 

Mr.  Teague  with  Mr.  Prey. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  McCloskey. 

Mr.  Jones  of  Oklahoma  with  Mr.  Whltten. 

Mr.  Baucus  with  Mr.  Nix. 

Mr.  AuColn  with  Mr.  Tsongas. 

Mr.  Breckinridge  with  Mr.  Edgar. 

Mrs.  Burke  of  California  with  Mr.  Cochran 
of  Mississippi. 

Mr.  Cornwell  with  Mr.  Runnels. 

Mr.  Stokes  with  Mr.  Sarasin. 

Mr.  Downey  with  Mr.  Thornton. 

Mr.  Dent  with  Mr.  Walsh. 

Mr.  Holland  with  Mr.  Watklns. 

Mr.  Scheuer  with  Mr.  Tucker. 

So  the  concurrent  resolution  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AMENDMENT   TO   THE   PREAMBLE 

Mr.  FASCELL.  Mr.  Speaker,  I  offer  an 
amendment  to  the  preamble  of  the  con- 
current resolution. 

The  Clerk  read  the  preamble  of  the 
concurrent  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Evans  of  Colorado) .  The  Clerk  will  report 
the  amendment  to  the  preamble. 

The  Clerk  read  as  follows: 

Amendment  to  the  preamble:  Strike  out 
the  paragraph  on  page  4,  lines  3  through  8, 
and  insert  the  following: 

Whereas  Yuri  Orlov,  the  leader  and  found- 
ing member  or  the  Moscow  Group,  was  con- 
victed this  week  In  the  Soviet  Capital  for 
such  activities  and  sentenced  to  seven  years 
In  prison  camp  and  five  years  In  internal 
exile,  and  Zvlad  Oamsakhurdla  and  Merab 
Kostava.  two  founding  members  of  the 
Oeorglan  Oroup,  were  brought  to  trial  in 
Tbilisi  this  week  as  well  to  face  similar 
charges; 

The  amendment  to  the  preamble  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP 
H.R.  12602,  MILITARY  CONSTRUC- 
TION AUTHORIZATION  FOR  FIS- 
CAL YEAR  1979 

Mr.  BOLLING.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1205),  on  the  resolution 
(H.  Res.  1192)  providing  for  considera- 
tion of  the  bill  (H.R.  12602)  to  author- 
ize certain  construction  at  military  in- 
stallations for  fiscal  year  1979,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 

ALASKA  NATIONAL  INTEREST 
LANDS  CONSERVATION  ACT  OF 
1978 

Mr.  UDALL.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 


tion of  the  bill  (HJR.  39)  to  designate 
certain  lands  in  the  State  of  Alaska  as 
units  of  the  National  Park,  National 
Wildlife  Refuge.  Wild  and  Scenic  Rivers 
and  National  Wilderness  Preservation 
System,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Arizona  (Mr.  Udall). 

The  motion  was  agreed  to. 

IN  THE  COMMirm  OF  TBX  WHOLX 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  39,  with 
Mr.  Simon  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  commit- 
tee rose  on  yesterday  Wednesday, 
May  17,  1978,  all  time  for  general  debate 
had  expired,  the  Clerk  had  read  through 
line  4  on  page  1  of  the  bill,  and  pending 
was  a  preferential  motion  offered  by  the 
gentleman  from  Ohio  (Mr.  Ashbrook) 
on  which  a  recorded  vote  had  been 
demanded. 

Without  objection,  the  Clerk  will 
rereport  the  preferential  motion. 

Mr.  ASHBROOK.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  ask  imani- 
mous  consent  to  withdraw  the  preferen- 
tial motion. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

AMENDMENT   IN   THE   NATDKB   OF  A   STTBSlllUil 
OFFERED   BT    MR.   LECCKTT 

Mr.  LEGGETT.  Mr.  Chairman,  I  offer 
an  amendment  in  the  nature  of  a 
substitute,  the  text  of  H.R.  12625. 

The  CHAIRMAN.  The  Clerk  will  read 
the  amendment  in  the  nature  of  a 
substitute  by  titles. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Lxccett:  Strike  out  all  after 
the  enacting  clause  and  insert  In  lieu  thereof 
the  following: 

Be  it  enacted  by  the  Senate  and  House  0/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT   TITLE   AND   TABLE   OF  CONTENTS 

Section  1.  This  Act,  together  with  the  fol- 
lowing table  of  contents,  may  be  cited  as  the 
•'Alaska  National  Interest  Lands  Conservation 
Acf. 

TABLE  OP  CONTENTS 

Sec.  1.  Short  title  and  table  of  contents. 
■nTLE  I— FINDINGS.  POUCY,  AND 
DEFINITIONS 
Sec.  101.  Findings. 
Sec.  102.  Policy. 
Sec.  103.  Definitions. 

TITLE  n— NATIONAL  PARK  SYSTEM 
Sec.  201.  Establishment  of  new  areas. 
Sec.  202.  Additions  to  existing  areas. 
Sec.  203.  Administrative  provisions. 

•nTLE  III— NA-nONAL  'WILDLIFE 
REFUGE  SYSTEM 
Sec.  301.  Definitions. 
Sec.  302.  Purposes  of  refuges. 
Sec.  303.  Administration  of  refuges. 
Sec.  304.  Establishment  of  refuges. 
Sec.  305.  Cooperative     management     agree- 
ments. 
Sec.  306.  Barren  Oround  Caribou  Study. 
Sec.  307.  Miscellaneous  provisions. 
TITLE  IV— NATIONAL  FOREST  SYSTEM 
Sec.  401.  Additions  to  nationftl  forests. 


cxxiv- 
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TITLE  V— NATIONAL   WILD   AND  SCENIC 

RIVERS  SYSTEM 
Sec.  501.  Additions  to  the  National  Wild  and 

Scenic  Rivers  System. 
Sec.  502.  Potential  additions. 
Sec.  503.  Administrative  provisions. 
Sec.  504.  Wullk  River. 

TITLE  VI— DESIGNATION  OF  WILDER- 
NESS AND  WILDERNESS  STUDY  WITHIN 
UNITS  OR  ADDITIONS  TO  UNITS  OF 
THE  NATIONAL  PARK.  NATIONAL  WILD- 
LIFE REFUGE.  AND  NATIONAL  FOREST 
SYSTEMS 
Sec.  601.  Findings  and  purposes. 
Sec.  602.  Designation    of   wilderness   within 

the  National  Park  System. 
Sec.  603.  Designation    ol    wilderness    study 
within  units  of  the  National  Park 
System. 
Sec.  604.  Designation   of   wilderness   within 
the     National     Wildlife     Refuge 
System. 
Sec.  605.  Wilderness  reviews  within  conser- 
vation system  units  other  than 
National  Park  System  units. 
Sec.  606.  Designation   of   wilderness   within 

the  National  Forest  System. 
Sec.  607.  Special  provisions. 
Sec.  608.  Administration. 
Sec.  609.  Acquisition  authority. 

TITLE  VII— SUBSISTENCE 

Sec.  701.  Findings. 

Sec.  702.  Policy. 

Sec.  703.  Definition. 

Sec.  704.  State  regulation. 

Sec.  706.  Enforcement  duties  of  Secretary  of 
the  Interior. 

Sec.  706.  Cooperative  arrangements. 

Sec.  707.  Subsistence  and  land  use  decisions. 

Sec.  708.  Access. 

Sec.  709.  Snowmobiles  and  motorboats. 

Sec.  710.  Research. 

Sec.  711.  Periodic  reports. 

Sec.  712.  Regulations. 

Sec.  713.  Other  laws. 

Sec.  714.  Limitations. 

Sec.  715.  Reimbursement  to  the  State. 

TITLE  VIII— IMPLEMENTATION  OP  ALAS- 
KA NATIVE  CLAIMS  SETTLEMENT  ACT 
AND  ALASKA  STATEHOOD  ACT 


Sec.  801.  Conveyances  to  village  corporations. 

Sec  802.  Other  conveyances  to  Native  Cor- 
porations. 

Sec.  803.  Administrative  provisions. 

Sec.  804.  Tax  moratorium  extension. 

Sec.  80S.  State  selections  and  conveyances. 

Sec.  806.  Alaska  Native  Land  Bank. 

Sec.  807.  Protection  of  Native  Lands  in  con- 
tingency areas  under  timber  sales. 

Sec.  808.  Use  of  protraction  surveys. 

Sec.  809.  Action  to  enforce;   Jurisdiction. 

Sec.  810.  National  Environmental  Policy  Act. 

Sec.  811.  Technical  amendments  to  Public 
Law  94-204. 

TITLE  IX— TRANSPORTATION  AND  UTIL- 
ITY SYSTEMS  ON  CONSERVATION  SYS- 
TEM UNITS 

Sec.  901.  Purposes. 

Sec.  902.  Use  permits  under  existing  author- 
ities. 

Sec.  903.  Use  permits  under  new  authority. 

Sec.  904.  Coordination  of  right-of-way  re- 
quirements. 

Sec.  905.  Congressional  approval  procedure. 

Sec   906.  Issuance  of  permits. 

TITLE  X— COORDINATION 
Sec.  1001.  Alaska     Advisory     Coordinating 

Council. 
Sec.  1002.  Functions  of  the  council. 
Sec.  1003.  Cooperative  agreements. 
Sec.  1004.  Termination. 

TITLE  XI— ADMINISTRATIVE  PROVISIONS 
Sec.  1101.  Land  acquisitions  and  exchanges. 
Sec    1102.  Access. 
Sec.  1103.  Archeologlcal  and  paleontologlcal 

sites. 
Sec    1104    Cooperative  information  centers 


Sec.  1105.  Administrative    sites    and    visitor 
facilities. 

Sec.  1106.  Revenue-producing    visitor    serv- 
ices. 

Sec.  1107.  Local  hire. 

Sec.  1108.  Management  plans 

Sec.  1109.  Taking  of  nsh  and  wildlife. 

Sec.   1110.  Maps. 

Sec.  nil.  Major  Federal  actions. 

Sec.  1112.  Congressional  review. 

TITLE  XII— MISCELLANEOUS 

Sec.  1201.  Iditarod  National  Historic  Trail. 

Sec.  1202.  Klondike     Gold     Rush     National 
Historical  Park. 

Sec.  1203.  Navigation  aids  and  other  facil- 
ities. 

Sec.  1204.  National     petroleum     reserve     in 
Alaska. 

Sec.  1205.  Withdrawals,  mineral  rights. 

Sec.  1206.  Scenic  highway  study. 

Sec.  1207.  Bureau     of     Land     Management 
Land  Reviews. 

Sec.  1208.  Authorization  for  appropriation. 


Mr.  LEGGETT  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  1  of  the  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Does  the  gentleman 
ask  unanimous  con.sent  that  the  table  of 
contents  be  considered  as  read? 

Mr.  LEGGETT.  I  ask  unanimous  con- 
sent that  section  1,  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  ROUSSELOT.  Mr.  Chairman,  re- 
serving the  right  to  object,  can  the  gen- 
tleman from  California  (Mr.  Leccett) 
assure  us  that  there  will  be  no  attempts 
to  speed  up  consideration  of  this  legisla- 
tion or  to  cut  off  debate,  even  though  his 
unanimous  consent  request  relates  only 
to  one  section? 

Mr.  LEGGETT.  Mr.  Chairman,  if  the 
gentleman  will  yield  I  can  assure  the 
gentleman  that  there  is  no  intention  on 
anybody's  part,  by  the  managers  of  the 
committee,  to  cut  off  the  debate. 

Mr.  UDALL.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  it  has 
been  my  purpose  all  along  to  see  that  we 
had  full  debate..!  assure  the  gentleman 
that  if  we  have  cooperation  on  this  side 
of  the  aisle,  we  will  try  to  move  along. 

Mr.  ROUSSELOT.  We  want  to  offer 
nothing  but  appropriate  amendments. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Maryland  (Mr.  Bauman)  ,  a 
member  of  the  Committee  on  Merchant 
Marine  and  Fisheries  as  well  as  a  member 
of  the  Committee  on  the  Interior. 

Mr.  BAUMAN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman.  I  would  like  to  ask  my 
good  friend  and  colleague,  the  gentleman 
from  Arizona  a  question,  anc'  I  am  serious 
in  asking  it.  Yesterday  the  gentleman 
from  Arizona  (Mr.  Udall)  on  two  sepa- 
rate occasions  made  it  very  plain  that  it 
was  his  purpose  to  prevent  the  operation 
of  the  rule  as  it  was  written  because  he 
felt  that  it  was  a  technical  error  that 
allowed  nongermaneness  to  creep  in.  I 
understand  that  feeling  of  the  gentle- 
man, and  I  also  understand  that  he  may 


or  may  not,  depending  upon  the  coopera- 
tion of  the  Chair,  have  at  his  command 
certain  parliamentary  procedures  to  pre- 
sent those  defenses.  But  from  what  I 
have  heard  this  morning  coming  through 
the  grapevine,  there  may  be  attempts 
made  by  some  Members  of  the  majority 
if  the  Meeds  substitute  fails  to  offer  still 
another  Udall  substitute  and  thus  pre- 
clude all  amendments,  including  legiti- 
mate amendments  from  the  Committee 
on  Merchant  Marine  and  Fisheries,  or 
amendments  that  the  gentleman  from 
Alaska  (Mr.  Young)  might  want  to  offer. 

I  can  understand  the  gentleman's  de- 
sire to  prevent  consideration  of  amend- 
ments concerning  gun  control  and  other 
extraneous  issues,  but  if  the  plan  is  as  I 
described  it  then  I  can  assure  the  gentle- 
man from  Arizona  (Mr.  Udall)  that  we 
are  going  to  read  everything  completely 
all  day  long  unless  we  have  adequate 
assurances. 

Mr.  UDALL.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  I  think  we  have  the 
makings  of  an  agreement.  I  am  pledged 
to  do  two  things,  one,  to  use  every  legiti- 
mate defense  to  prevent  the  Members 
from  spending  their  time  on  the  consid- 
eration of  amendments  involving  such 
items  as  gun  control,  abortion,  the  B-1 
bomber,  and  all  those  things. 

Second.  I  am  pledged  to  a  full,  fair, 
open,  and  complete  debate  on  all  amend- 
ments that  have  anything  to  do  with  the 
Alsaka  lands,  and  I  will  carry  out  that 
pledge  if  the  gentleman  and  his  col- 
leagues over  here  will  cooperate. 

Mr.  BAUMAN.  If  the  gentleman  from 
California  will  yield  further,  I  cannot, 
obviously,  give  that  assurance  for  anyone 
but  myself,  but  the  concern  that  I  have 
is  that  if  at  some  point  the  Meeds  sub- 
stitute fails,  other  amendments  are  going 
to  be  offered,  and  there  may  be  several — 
I  do  not  know  what  the  gentleman  from 
Alaska  has  in  mind  or  the  Members  of 
the  Committee  of  the  Whole — but  I 
would  hope  that  at  that  point  we  could 
have  a  guarantee  that  there  would  be  no 
cutting  off  of  debate  and  that  legitimate, 
germane  amendments  will  be  permitted 
to  be  considered. 

Mr.  UDALL.  Precisely.  Let  me  say, 
frankly,  to  the  gentleman  what  my  posi- 
tion is.  The  script  we  have  put  together 
here  was  that  when  section  1  of  the  Leg- 
gett  amendment,  the  consensus  substi- 
tute, was  read,  the  gentleman  from 
Washington  (Mr.  Meeds)  would  offer  his 
substitute,  but  that  I  would  offer  a  sub- 
stitute for  the  Meeds  amendment,  and 
we  would  then  have  foreclosed  these 
nongermane  things  that  we  have  been 
talking  about.  But  it  would  also  be  un- 
derstood that  both  sides,  the  Meeds  and 
the  Udall  substitutes,  would  be  open.  As 
long  as  anybody  has  serious  amendments, 
we  would  be  prepared  to  stay  here  and 
take  them  and  discuss  those  serious 
amendments. 

PARLIAMENTARY    INQUTRY 

Mr.  BAUMAN.  Mr.  Chairman.  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  from 
Maryland  will  state  it. 

Mr.  BAUMAN.  At  that  point  have  we 
gotten  into  amendments  in  the  third  de- 
gree, or  would  amendments  to  both  the 
pending  substitutes  be  in  order? 
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The  CHAIRMAN.  Perfecting  amend- 
ments to  the  Meeds  amendment  if  offered 
or  amendments  to  a  substitute  thereto 
would  be  in  order. 

Mr.  BAUMAN.  But  no  further 
amendments  in  the  nature  of  a  substi- 
tute would  be  in  order  at  that  point? 

The  CHAIRMAN.  That  is  correct. 

Mr.  UDALL.  We  would  resolve  the  first 
part  of  my  dilemma.  No  outside  extrane- 
ous things  would  come  in.  The  second 
part  of  my  agreement  with  the  gentle- 
man would  be  that  no  attempt  would  be 
made  to  foreclose  debate  on  serious 
Alaskan  issues,  period.  We  would  not  do 
that  without  consulting  with  the  gentle- 
man and  having  a  full  and  fair  debate. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  Mr.  Chairman,  I  yield 
to  my  distinguished  colleague,  the  gentle- 
man from  Alaska. 

Mr.  YOUNG  of  Alaska.  I  thank  the 
gentleman  for  yielding. 

Just  so  we  can  put  this  in  perspective, 
the  scenario  is  that  the  gentleman  from 
California  (Mr.  Lecgett)  will  offer  his 
committee  substitute.  The  gentleman 
from  Washington  (Mr.  Meeds),  in  turn 
will  offer  the  Meeds  substitute.  We  will 
fully  debate  the  Meeds  substitute  and 
amend  it.  if  it  should  be  amended. 

Mr.  UDALL.  No.  the  gentleman  misses 
one  part  of  this,  if  the  gentleman  from 
California  will  yield. 

Mr.  ROUSSELOT.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  The  gentleman  from  Cali- 
fornia cannot  speak  for  other  Members. 
There  are  great  pressures  on  other  Mem- 
bers to  offer  busing  amendments,  and 
that  sort  of  thing.  I  would  propose  to  of- 
fer a  total  substitute  for  the  Meeds 
amendment  which  would  foreclose  that 
possibility.  We  can  all  rest  easily.  We  are 
going  to  have  debate  on  Alaska,  but  both 
the  Udall  and  the  Meeds  substitutes 
could  be  perfected  by  amendment,  and 
that  process  I  do  not  want  to  foreclose, 
slow  down,  or  cut  off. 

Mr.  YOUNG  of  Alaska.  If  the  gentle- 
man from  California  will  yield  further, 
the  Parliamentarian  will  agree  that  we 
are  not  in  the  third  phase,  and  that  any 
amendments  that  are  printed  in  the 
Journal  and  that  are  relevant  and  rela- 
tive to  the  Alaska  National  Lands  will 
not  be  precluded. 

Mr.  UDALL.  Indeed,  including  all  the 
amendments  of  the  gentleman  from 
Alaska.  He  ought  to  have  the  right  to  of- 
fer those  he  wants  to  offer,  and  I  would 
join  him  in  further  protecting  that  right. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  I  yield  to  the  gentle- 
man form  Maryland. 

Mr.  BAUMAN.  I  think  the  committee 
ought  to  understand  exactly  what  the 
gentleman  from  Arizona  is  proposing.  He 
is  in  effect  forcing  us  by  the  offering  of 
yet  another  substitute  at  this  late  hour 
to  amend  that  substitute  alone.  That 
will  have  to  be  perfected  first,  and  one 
assumes  that  if  it  is  perfected  and 
adopted,  it  wipes  out  the  gentleman  from 
Washington's  substitute. 


Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  UDALL.  I  am  advised  that  the 
parliamentary  preference  is  that  the 
main  amendment,  the  Meed's  amend- 
ment, get  priority  and  could  be  perfected 
first,  after  which  the  substitute  I  have 
could  be  perfected  before  the  commit- 
tee chooses  between  those  two,  so  we  are 
not  going  to  try  to  foreclose  any  op- 
portunity to  have  the  gentleman  from 
Washington  (Mr.  Meeds)  perfect  his 
amendment  as  much  as  he  desires,  or 
as  much  as  the  Members  desire. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Maryland. 

parliamentary  inquiry 

Mr.  BAUMAN.  I  would  like  to  put  the 
parliamentary  inquiry  to  the  Chair, 
whether,  indeed,  that  is  the  parliamen- 
tary situation. 

The  CHAIRMAN.  Perfecting  amend- 
ments to  the  Meeds'  amendment  if  of- 
fered will  be  voted  on  first,  and  the 
amendments  to  the  Udall  substitute  of- 
fered would  be  voted  upon. 

Mr.  UDALL.  If  the  gentleman  from 
California  would  yield  further,  the  order 
of  both,  when  we  have  finally  perfected 
both  of  them,  will  be  that  the  question 
is  on  the  Udall  substitute  first.  That  is 
my  understanding. 

Mr.  MEEDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object.  I  yield  to  the  dis- 
tinguished gentleman  from  Washington. 

Mr.  MEEDS.  I  thank  the  gentleman 
for  yielding. 

I  have  discussed  this  with  the  gentle- 
man from  Arizona  (Mr.  Udall)  and  the 
Parliamentarian,  and  the  situation  in 
which  I  find  myself  is  that  my  substitute 
may  not  be  able  to  be  voted  on  in  total 
if  the  Udall  proposal  is  perfected  and 
voted  upon. 

I  would  advise  the  Member  from  Cali- 
fornia and  other  Members  that  I  am 
prepared  to  offer  two  amendments  to 
the  Udall  proposal  which  will  do  what 
my  substitute  would  do. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  from  California  yield? 

Mr.  ROUSSELOT.  I  yield  to  my  col- 
league, the  gentleman  from  Idaho,  a 
member  of  the  Committee  on  Interior 
and  Insular  Affairs. 

Mr.  SYMMS.  Mr.  Chairman,  does  the 
gentleman  from  Washington  believe  we 
will  get  a  clear  up  or  down  vote  on  the 
so-called  Meeds  bill,  on  the  main  parts 
of  it? 

I  can  see  the  scenario  if  the  amend- 
ment of  the  gentleman  from  Arizona 
passes.  The  Members  will  be  precluded 
from  voting  on  the  amendment  of  the 
gentleman   from   Washington. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Washington. 

Mr.  MEEDS.  Mr.  Chairman,  that  even- 
tuality could  occur,  that  there  would  not 
be  a  clear  up  or  down  vote  on  the  Meeds 
substitute.  Under  this  procedure,  to 
guard  against  the  possibility  that  the 
substance  of  what  I  am  proposing  will 


not  be  a  clear  up  or  down  vote,  I  have 
broken  my  substitute  in  two  pieces  and 
will  offer  amendments  both  to  title  VI 
and  title  IX,  which  is  the  primary  dis- 
tinction of  the  proposal  which  I  have. 

Mr.  ROUSSELOT.  Mr.  Chairman,  fur- 
ther reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
confusion  reigns. 

We  are  not  going  to  get  a  chance  to 
vote  on  the  gentleman's  substitute,  as 
originally  proposed  before  the  subcom- 
mittee and  as  drafted  by  the  gentle- 
man from  Washington,  if  I  understand 
this  correctly. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Washington. 

Mr.  MEEDS.  Mr.  Chairman,  as  the 
gentleman  from  Alaska  knows,  the  basic 
differences  in  my  substitute  and  in  both 
committee  bills  and  in  the  new  one  the 
gentleman  will  propose  lies  in  the  wilder- 
ness and  mineral  entry.  Therefore,  I 
would  propose  amendments  to  title  VI 
and  title  IX.  I  would  prefer  to  have  my 
substitute  considered  as  an  entire  mat- 
ter; but  I  recognize  the  parliamentary 
situation  in  which  we  find  ourselves.  It 
is  unfortunate,  but  I  do  not  want  to  sub- 
ject the  Members  of  the  House  to  a  lot 
of  nongermane  amendments. 

Mr.  ROUSSELOT.  Mr.  Chairman,  fur- 
ther reserving  the  right  to  object.  I  yield 
to  the  gentleman  from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  let  me  sug- 
gest to  the  gentleman  from  Alaska  that 
the  gentleman  has  one  further  protec- 
tion if  the  gentleman  does  not  get  the 
time  the  gentleman  wants.  As  floor  man- 
ager on  the  minority,  the  gentleman  can 
offer  a  motion  to  recommit  with  instruc- 
tions to  include  the  amendment  at  the 
end  of  the  debate. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
if  the  gentleman  will  yield  further.  I  am 
aware  of  that  parliamentary  situation  as 
part  of  the  rule. 

Can  the  gentleman  assure  me  that  the 
gentleman  from  Washington  will  not  be 
hindered  in  offering  his  two  titles? 

Mr.  UDALL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  we  will  cooperate 
in  seeing  that  the  gentleman  has  that 
opportunity  and  that  the  gentleman  from 
Alaska  has  that  opportunity.  We  want  a 
full  and  open  debate. 

Mr.  ROUSSELOT.  Mr.  Chairman,  fur- 
ther reserving  the  right  to  object,  I  yield 
to  the  distinguished  gentleman  from 
California  (Mr.  Don  H.  Clausen)  . 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman. 
let  me  ask.  why  there  will  not  be  an  op- 
portunity for  the  House  to  have  a  vote 
on  the  Meeds  substitute?  Why  is  this  oc- 
curring? 

Mr.  ROUSSELOT.  Mr.  Chairman, 
further  reserving  the  right  to  object,  I 
think  what  the  gentleman  from  Arizona 
(Mr.  Udall)  needs  to  explain  is.  Why  is 
he  so  insistent  on  amending  the  Meeds 
amendment?  Why  cannot  we  vote  it  up 
or  down  separate  from  the  Udall  sub- 
stitute? 

Mr.  UDALL.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  there  are 
435  Members  in  the  House.  Because  of 
this  inadvertent  wording  of  the  rule,  un- 
less I  offer  this  foreclosing  amendment. 
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a  substitute  for  the  Meeds  substitute,  we 
will  be  here  hanging  all  day  by  a  thread 
that  somebody  can  offer  nongermane 
amendments.  By  disposing  of  the  Meeds 
amendment,  we  dispose  of  busing,  gun 
control,  and  all  other  nongermane 
amendments. 

Mr.  Chairman,  will  the  gentleman 
yield  further? 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
am  glad  to  yield  further. 

Mr.  UDALL.  Mr.  Chairman,  would  a 
unanimous  consent  request  be  in  order 
that  under  the  proceedings  under  the 
5-minute  rule  no  additional  substitute 
amendment  for  the  entire  bill  would  be 
in  order,  unless  it  were  germane  to  H.R. 
39  or  to  the  Meeds  substitute? 

In  that  case,  I  would  not  have  to  offer 
the  substitute,  my  substitute,  and  we  can 
vote  up  or  down  on  the  Meeds  amend- 
ment. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
think  that  is  all  nice.  Why  did  we  not 
provide  for  that  position  in  the  rule? 

Mr.  UDALL.  We  should  have. 

The  CHAIRMAN.  The  Chair  will  re- 
spond to  the  point  raised  by  the  gentle- 
man from  Arizona  (Mr.  Udall)  in  his 
parliamentary  inquiry.  The  Chair  is  ad- 
vised that  the  Committee  of  the  Whole 
cannot  amend  the  rule  by  unanimous 
consent. 

Mr.  ROUSSELOT.  Mr.  Chairman,  fur- 
ther reserving  the  right  to  object,  I  yield 
to  the  gentleman  from  Ohio  (Mr.  Ash- 
brook)  . 

Mr.  ASHBROOK.  Mr.  Chairman,  I  was 
going  to  make  that  observation  myself, 
and  now  it  is  not  necessary. 

Mr.  ROUSSELOT.  Mr.  Chairman,  fur- 
ther reserving  the  right  to  object,  I  yield 
to  the  gentleman  from  Washington  (Mr. 
Meeds)  . 

Mr.  MEEDS.  Mr.  Chairman,  perhaps  I 
can  solve  the  dilemma  by  promising  that 
I  will  offer  my  substitute  at  the  end  of 
the  reading.  I  can  do  that,  and  I  will  put 
that  in  the  form  of  a  parliamentary 
inquiry. 

At  the  end  of  all  debate  I  can  change 
one  word  and  reoffer  the  amendment  as 
a  substitute,  I  believe.  I  will  put  that  in 
the  form  of  a  parliamentary  inquiry. 

Mr.  ROUSSELOT.  Mr.  Chairman,  re- 
serving the  right  to  object,  can  the  Chair 
advise  us  on  the  suggestion  of  the  gentle- 
man from  Washington  (Mr.  Meeds)  ? 

The  CHAIRMAN.  That  is  possible  if 
no  other  amendment  in  the  nature  of  a 
substitute  has  been  adopted  in  the 
meantime. 

Mr.  MEEDS.  Mr.  Chairman.  wlU  the 
gentleman  yield? 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object,  Mr.  Chairman,  I  yield  to  the 
gentleman  from  Washington. 

Mr.  MEEDS.  Mr.  Chairman,  in  the 
event  another  amendment  in  the  nature 
of  a  substitute  is  offered  before  I  am  rec- 
ognized—and I  do  not  think  that  is  very 
likely — I  would  then  ask  the  minority  to 
submit  the  Meeds  substitute  in  a  motion 
to  recommit. 

Mr.  ROUSSELOT.  Mr.  Chairman,  fur- 
ther reserving  the  right  to  object,  we  are 
interested  in  making  sure  that  all  parties 


are  heard.  Evidently  no  other  Member 
wishes  to  be  heard. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia (Mr.  Leccett)  ? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Washington 
(Mr.  Meeds). 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTrTXTTE 
OFFERED    BY    MR.    MEEDS 

Mr.  MEEDS.  Mr.  Chairman,  I  offer  an 
amendment  in  the  nature  of  a  substitute. 
The  Clerk  read  as  follows: 
Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Meeds: 

Strike  all  after  the  enacting  clause  and 
Insert : 

This  Act,  togtther  with  the  following  Uble 
of  contents,  shall  be  cited  as  the  "Alaska 
National  Interest  Lands  Conservation  Act". 

TABLE  OP  CONTENTS 
Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Findings,  policy,  boundaries,  maps. 
TITLE  I— NATIONAL  PARK  SYSTEM 
Sec.  101.  Establishment  of  new  areas. 
Sec.  102.  Additions  to  existing  areas. 
Sec.  103.  Administrative  provisions. 
TITLE  II— NATIONAL  WILDLIFE  REFUGE 

SYSTEM 
Sec.  201.  Establishment  of  new  areas. 
Sec.  202.  Additions  to  existing  areas. 
TITLE  III— NATIONAL  WILD  AND  SCENIC 

RIVERS  SYSTEM 
Part  A — Wild  and  Scenic  Rivers  Within  the 

National  Park  System 
Sec.  301.  Designation   of   additions   to    the 
national  wild  and  scenic  rivers 
system. 
Sec.  302.  Administrative  provisions. 
Part  B — Wild  and  Scenic  Rivers  Within  Na- 
tional Wildlife  Refuge  System 
Sec.  303.  Designation  of  additions. 
Sec.  304.  Administrative  provisions. 
Part  C — Wild  and  Scenic  Rivers  Outside  Na- 
tional Wildlife  Refuges  and  Parks 
Sec.  305.  Designation. 
Sec.  306.  Study  rivers  . 
Sec.  307.  Administrative  provisions. 

TITLE  IV— NATIONAL  FOREST  SYSTEM 
Sec.  401.  Additions  to  existing  areas. 
TITLE  V— DESIGNATION  OF  WILDERNESS 

AREAS 
Sec.  501.  Designation  of  wilderness  areas. 
Sec.  602.  Wilderness  study  and  administra- 
tion. 

TITLE  VI— SUBSISTENCE;  PISH  AND 
WILDLIFE  MANAGEMENT 

Sec.  601.  Findings. 

Sec.  602.  Policy. 

Sec.  603.  Definition. 

Sec.  604.  State  regulation. 

Sec.  605.  Enforcement  duties  of  Secretary  of 
the  Interior. 

Sec.  606.  Cooperative  arrangements. 

Sec.  607.  Subsistence  and  land  use  decisions. 

Sec.  608.  Access. 

Sec.  609.  Snowmobiles  and  motorboats. 

Sec.  610.  Research. 

Sec.  611.  Periodic  reports. 

Sec.  612.  Regulations. 

Sec.  613.  Other  laws. 

Sec.  614.  Limitations. 

Sec.  615.  Reimbursement  to  the  State. 

TITLE  VII— COOPERATIVE  STUDY  AND 
PLANNING  COMMISSION 

Sec.  701.  Establishment  of  commission;  joint 
planning  areas. 


OP 


TITLE  Vin— IMPLEMENTATION 

ALASKA  STATEHOOD  ACT 

Sec.  801.  Other  conveyances  to  Native  Cor- 
porations. 

Sec.  802.  Other  conveyances  to  Native  Cor- 
porations. 

Sec.  803.  Administrative  provisions. 

Sec.  804.  State  selections  and  conveyances. 

Sec.  805.  Alaska  Native  land  bank. 

Sec.  806.  Protection  of  Native  lands  in  con- 
tingency areas  under  timber 
sales. 

Sec.  807.  Use  of  protraction  surveys. 

Sec.  808.  Action  to  enforce;  jurisdiction. 

TITLE  tX— MINERAL  STUDY,  EXPLORA- 
TION AND  EXTRACTION  IN  CONSERVA- 
TION SYSTEM  UNITS 

Sec.  901.  General  geologic  Investigations  and 
mineral  assessment  programs  in 
Alaska. 

Sec.  902.  Mineral  exploration  and  extraction 
programs  for  conservation  sys- 
tem units  In  Alaska. 

Sec.  903.  Permit  for  exploration  and  extrac- 
tion. 

Sec.  904.  Existing  mineral  claims  and  min- 
eral leasing  rights  In  conservation 
system  units. 

TITLE  X— TRANSPORTATION  AND  UTIL- 
ITY SYSTEMS  ON  CONSERVATION  SYS- 
TEM UNITS 

Sec.  1001.  Imposes. 

Sec.  1002.  Use  permits  under  existing  author- 
ities. 
Sec.  1003.  Use  permits  under  new  authority. 
Sec.  1004.  Coordination  of  right-of-way  re- 
quirements. 
Sec.  1005.  Congressional  approval  procedure. 
Sec.  1006.  Issuance  of  permits. 
TITLE     XI— GENERAL     ADMINISTRATIVE 

PROVISIONS 
Sec.  1101.  Withdrawal  from  mining  and  min- 
eral leasing. 
Sec.  1102.  Certain  lands. 
Sec.  1103.  Acquisition. 
Sec.  1104.  Administrative  sites. 
Sec.  1005.  Native    lands    and    corporations; 

public  services. 
Sec.  1106.  Agency  planning  asslsUnce. 
Sec.  1107.  Unit  management  plans. 
Sec.  1108.  Capital    Improvements;    non-Fed- 
eral lands. 
Sec.  1109.  State  land  exchanges. 
Sec.  1110.  Local  hire. 
Sec.  nil.  Navigation  facilities. 

TITLE  XII— MISCELLANEOUS 
PROVISIONS 
Sec.  1201.  Idltarod  National  Historic  Trial. 
Sec.  1202.  Klondike     Gold     Rush     National 

Historical  Park. 
Sec.  1203    Application  of  mining  In  the  parks 
law  to  the  National  Refuge  Sys- 
tem. 
Sec.  1204.  Cooperative  Information  center. 
Sec.  1205.  Bureau  of  Land  Management  Land 
Reviews. 
TITLE  XIII— APPROPRIATIONS 
Sec.  1301.  Authorization. 

Sec.  2.  (a)  In  order  to  preserve  for  the  bene- 
fit, use,  education,  and  Inspiration  of  present 
and  future  generations  certain  wlldlands 
and  rivers  In  the  State  of  Alaska  that  contain 
nationally  significant  natural,  scenic,  his- 
toric, archeologlcal.  geological,  scientific, 
wilderness,  cultural,  recreational,  and  wild- 
life values,  the  areas  described  In  title  I  are, 
subject  to  valid  existing  rights,  hereby  de- 
clared to  be  units  of  the  National  Park  Sys- 
tem; the  areas  described  In  title  II  are.  sub- 
ject to  valid  existing  rights,  hereby  declared 
to  be  units  of  the  National  Wildlife  Refuge 
System;  the  areas  described  in  title  III  are, 
subject  to  valid  existing  rights,  hereby  de- 
clared to  be  units  of  the  National  Wild  and 
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Scenic  Rivers  System;  lands  described  In  title 
IV  are,  subject  to  valid  existing  rights,  added 
to  units  of  the  National  Forest  System;  and 
lands  designated  In  title  V  are  subject  to 
valid  existing  rights,  hereby  declared  to  be 
units  of  the  National  Wilderness  Preserva- 
tion System. 

(b)  It  Is  the  Intent  of  Congress  in  this  Act 
to  preserve  unrivaled  scenic  and  geological 
values  associated  with  natural  landscapes:  to 
provide  for  the  maintenance  of  sound  popu- 
lations of,  and  habltate  for,  resident  and 
nonresident  wildlife  species  of  Inestimable 
value  to  the  citizens  of  Alaska  and  the  Na- 
tion, Including  those  species  dependent  on 
vast  relatively  undeveloped  areas;  to  preserve 
In  their  natural  state  extensive  unaltered  arc- 
tic tundra,  boreal  forest,  and  coastal  rain- 
forest ecosystem;  to  protect  the  resources 
related  to  subsistence  needs:  to  protect  and 
preserve  historic  and  archeologlcal  sites,  riv- 
ers, and  lands,  and  to  preserve  wilderness  re- 
source values  and  related  recreational  op- 
portunities within  large  arctic  and  subarctic 
wlldlands  and  on  freeflowlng  rivers;  and  to 
maintain  opportunities  for  scientific  research 
and  undisturbed  ecosystems. 

(c)  (1)  Areas  established  In  titles  I,  II,  and 
IV  of  this  Act  shall,  subject  to  valid  existing 
rights,  comprise  the  lands,  waters,  and  In- 
terests therein  within  the  boundaries  gener- 
ally depicted  on  the  maps  bearing  the  fol- 
lowing designations: 

Title  I— National  Park  System — 

Anlakchak  National  Monument/Preserve, 
numbered  ; 

Bering  Land  Bridge  National  Preserve,  num- 
bered 

Cape  Krusenstern  National  Monument, 
numbered  ; 

Denall  National   Park/Preserve  numbered 

Gates  of  the  Arctic  National  Park,  num- 
bered 
Glacier    Bay    National     Park,     numbered 

Katmal  National  Park,  numbered  ; 

Kenal    Fjords    National    Park,    numbered 

Kobuk  Valley  National  Park /Preserve, 
numbered 

Lake  Clark  National  Park/Preserve,  num- 
bered 

Noatak  National  Ecological  Preserve,  num- 
bered ; 

Wrangell-St.  Ellas  National  Park/Pre- 
serve, numbered  ;  and 

Yukon-Charley  Rivers  National  Preserve, 
numbered 

Title  II — National  Wildlife  Refuge 
Systfm — 

Alaska  Marine  Resources,  numbered 

Arctic,  numbered  ; 

Cape  Newenhani,  numbered  ; 

Innoko.  numbered  ;    ■ 

Kanutl,  numbered  ; 

Kenal.  numbered  ; 

Koyukuk.  numbered  ; 

Nowltna,  numbered  ; 

Selawik,  numbered  ; 

TetUn,  numbered  ; 

Yukon  Delta,  numbered  ; 

Yukon  Flats,  numbered  ; 

The  boundaries  of  areas  added  to  the  National 
Park  and  Wildlife  Refuge  Systems  shall,  in 
coastal  areas,  not  extend  seaward  beyond  the 
mean  high  tide  line  to  Include  lands  owned 
by  the  State  of  Alaska  unles.s  the  State  shall 
have  concurred  In  such  boundary  extension 
and  such  extension  Is  accomplished  under 
the  notice  and  reporting  requirements  of  this 
Act. 

Title  IV — National  Forest  System — 
Chugach  National  Forest  additions: 
Copper  River,  numbered 
Nellie  Juan,  numbered  ;  and 

College  Fjord,  numbered 


Tongass  National  Forest  additions : 
Yakutat,  numbered  ; 

Juneau    Ice    Field,    numbered  ; 

and 

Kates  Needle,  numbered 

(2)  The  maps  described  In  paragraph  (1), 
of  this  subsection  shall  be  on  file  and  avail- 
able for  public  Inspection  In  the  office  of 
the  Secretary  of  the  Interior  (hereafter  re- 
ferred to  as  the  "Secretary"),  except  that 
the  maps  depleting  additions  to  the  Na- 
tional Forest  System  shall  be  on  file  In  the 
office  of  the  Secretary  of  Agriculture. 

(3)  As  soon  as  practicable  after  enactment 
of  this  Act,  a  map  and  legal  description  of 
each  change  In  land  management  status 
effected  by  this  Act  in  the  four  traditional 
national  conservation  systems  and  the  Na- 
tional Wilderness  Preservation  System,  shall 
be  published  in  the  Federal  Register  and  filed 
with  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  President  of  the  Senate, 
and  each  such  description  shall  have  the 
same  force  and  effect  as  If  Included  In  this 
Act:  Provided,  however.  That  correction  of 
clerical  and  typographical  errors  In  each 
such  legal  description  and  map  may  be 
made.  Each  such  map  and  legal  description 
shall  be  on  file  and  available  for  public  In- 
spection in  the  office  of  the  Secretary.  When- 
ever possible,  boundaries  shall  follow  hydro- 
graphic  divides  or  embrace  other  topographic 
features  In  all  cases  where  straight  line  map 
boundaries  approximate  such  features.  Fol- 
lowing reasonable  notice  In  writing  to  the 
Congress  of  his  Intention  to  do  so.  the  Sec- 
retary or  the  Secretary  of  Agriculture,  as 
appropriate,  may  make  minor  adjustments 
In  the  boundaries  of  the  areas  added  to  or 
established  as  units  of  the  National  Park, 
Wildlife  Refuge,  Wild  and  Scenic  Rivers,  and 
National  Forest  Systems  by  this  Act. 

TITLE  I— NATIONAL  PARK  SYSTEM 
Part  A — Estabushment  or  New  Areas 
Sec.  101.  (a)  The  following  areas  are  here- 
by established  as  units  of  the  National  Park 
System  and  shall  be  administered  by  the 
Secretary  under  the  laws  governing  the 
administration  of  such  units  and  under  the 
provisions  of  this  Act: 

( 1 )  Gates  of  the  Arctic  National  Park,  con- 
taining approximately  seven  million  nine 
hundred  and  fifty  thousand  acres  of  Federal 
lands,  which,  shall  be  managed  for  the  fol- 
lowing purposes,  among  others:  To  maintain 
the  wild  and  undeveloped  character  of  the 
area.  Including  opportunities  for  visitors  to 
experience  solitude,  and  the  environmental 
integrity  and  scenic  beauty  of  the  mountains, 
forestlands,  rivers,  lakes,  and  other  natural 
features;  to  protect  habitat  for  and  popula- 
tions of  fish  and  wildlife.  Including  but  not 
limited  to,  caribou,  grizzly  bear,  Dall  sheep, 
moose,  wolves,  and  raptorial  birds;  and  In 
a  manner  consistent  with  the  foregoing,  to 
provide  opportunities  for  water  recreation 
on  wild  rivers  and  lakes,  hiking,  camping,  and 
other  outdoor  recreation  activities. 

(2)  Yukon-Charley  Rivers  National  Pre- 
serve, containing  approximately  one  million 
four  hundred  and  ninety  thousand  acres  of 
Federal  lands,  which  shall  be  managed  for 
the  following  purposes,  among  others:  To 
maintain  the  environmental  Integrity  of  the 
entire  Charley  River  basin.  Including 
streams,  lakes,  and  other  natural  features. 
In  Its  undeveloped  natural  condition  for 
public  benefit  and  scientific  study;  to  pro- 
tect habitat  for,  and  populations  of,  fish  and 
wildlife.  Including  but  not  limited  to  the 
peregrine  falcon  and  other  raptorial  birds, 
waterfowl,  caribou,  moose,  Dall  sheep,  grizzly 
bear,  and  wolves;  to  protect  and  Interpret 
historical  sites  and  events  associated  with 
the  gold  rush  on  the  Yukon  River  and  the 
geological  and  paleontologlcal  history  and 
cultural  prehistory  of  the  area:  and  in  a 
manner  consistent  with  the  foregoing,  pro- 
vide opportunities  for  water  recreation  on 
the  Yukon.  Charley  and  other  rivers,  hiking. 


camping,     and    other    outdoor    recieatlon 
activities. 

(3)  Kobuk  Valley  National  Park,  contain- 
ing approximately  610,000  acres  of  Federkl 
lands,  and  Kobuk  Valley  National  Preserve, 
containing  approximately  1,100,000  acres  of 
Federal  lands,  which  shall  be  managed  for 
the  following  purposes,  among  others:  To 
maintain  the  environmental  Integrity  of  the 
natural  features  of  the  Kobuk  River  Valley, 
Including  the  Kobuk,  Salmon,  and  other 
rivers,  the  boreal  forest,  and  the  Great  Ko- 
buk Sand  Dunes,  In  Its  undeveloped  state; 
to  protect  and  Interpret,  In  cooperation  with 
Native  Alaskans,  archeologlcal  sites  asso- 
ciated with  Native  cultures;  to  protect  mi- 
gration routes  for  the  Arctic  caribou  herd; 
to  protect  habitat  for  and  populations  of, 
fish  and  wildlife  Including  but  not  limited  to 
caribou,  moose,  black  and  grizzly  bear, 
wolves,  and  waterfowl;  and  in  a  manner  con. 
sistent  with  the  foregoing,  to  provide  oppor- 
tunities for  hiking,  camping,  river  recreation, 
and  other  outdoor  recreation  activities. 

(4)  Cape  Krusenstern  National  Monu- 
ment, containing  approximately  two  hun- 
dred and  twenty-six  thousand  acres  of  Fed- 
eral lands  and  Cape  Krusenstern  National 
Preserve  containing  approximately  one  hun- 
dred and  ninety  thousand  acres  of  Federal 
lands,  which  shall  be  managed  for  the  fol- 
lowing purposes,  among  others:  To  protect 
and  Interpret  a  series  of  archeologlcal  sites 
depleting  every  known  cultural  period  in 
arctic  Alaska;  to  provide  for  scientific  study 
of  the  process  of  human  population  of  the 
area  from  the  Asian  continent;  In  cooperation 
with  Native  Alaskans,  to  preserve  and  Inter- 
pret evidence  of  prehistoric  and  historic  Na- 
tive cultures;  to  protect  and  Interpret  a 
series  of  beach  ridges  and  process  of  beach 
outbuilding:  to  protect  seals  and  other  ma- 
rine mammals,  birds,  and  other  wildlife  and 
fish  resources  and  their  habitats;  and  In  a 
manner  consistent  with  the  foregoing,  to  pro- 
vide opportunities  for  outdoor  recreation 
activities. 

(5)  Wrangell-Salnt  Ellas  National  Park, 
containing  approximately  8.670,000  acres  of 
Federal  lands,  and  Wrangell-Salnt  Ellas  Na- 
tional Preserve,  containing  approximately 
3.380.000  acres  of  Federal  lands.  The  park 
and  preserve  shall  be  managed  for  the  fol- 
lowing purposes,  among  others:  'Vo  maintain 
unimpaired  the  scenic  beauty  and  quality 
of  high  mountain  peaks,  foothills,  glacial 
systems,  lakes  and  streams,  waterfalls,  val- 
leys, and  coastal  landscapes  in  their  natural 
state;  to  protect  habitat  for  and  populations 
of  fish  and  wildlife.  Including  but  not  lim- 
ited to  caribou,  grizzly  bear,  Dall  sheep, 
mountain  goats,  moose,  wolves,  trumpeter 
swans  and  other  waterfowl,  and  marine  mam- 
mals; and  in  a  manner  consistent  with  the 
foregoing,  to  provide  opportunities  for  camp- 
ing and  hiking,  river  recreation,  and  other 
outdoor  recreation  activities. 

(6)  Lake  Clark  National  Park,  containing 
approximately  2.280.000  acres  of  Federal 
lands,  and  Lake  Clark  National  Preserve,  con- 
taining approximatelv  750.000  acres  of  Fed- 
eral lands.  The  park  and  preserve  shall  be 
managed  for  the  following  purposes,  among 
others:  To  protect  watershed  values  neces- 
sary for  perpetuation  of  the  salmon  fi.shery 
in  Bristol  Bay  and  other  fisheries;  to  main- 
tain unimpaired  the  scenic  beauty  and  qual- 
ity and  portions  of  the  Alaska  Range  and  the 
Aleutian  Range.  Including  active  volcanoes, 
glaciers,  wild  rivers,  lakes,  waterfalls,  and 
alpine  meadows  In  their  natviral  state;  to 
protect  habitat  for  and  populations  of  fish 
and  wildlife  Including  but  not  limited  to 
the  Mulchatna  caribou  herd,  Dall  sheep, 
grizzly  bear,  wolves,  bald  eagle,  peregrine 
falcon;  and  In  a  manner  consistent  with  the 
foregoing,  to  provide  opportunities  for  water 
recreation,  nature  study,  sightseeing,  hiking, 
camping,  and  other  outdoor  recreation  activi- 
ties. 
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(7)  Kenal  Fjords  National  Park,  containing 
approximately  420.000  acres  of  Federal  lands, 
which  shall  be  managed  fcr  the  following 
purposes,  among  others:  To  maintain  unim- 
paired the  scenic  and  environmental  Integrity 
of  the  Herding  Icefleld  and  its  outflowing 
glaciers,  and  coastal  fjords,  peninsulas  and 
islands  In  their  natural  state;  to  protect 
seals,  sea  lions,  other  marine  mammals,  and 
marine  and  other  birds  and  maintain  their 
hauling  and  breeding  areas  in  their  natural 
state  free  of  human  activity  which  Is  dis- 
ruptive to  their  natural  processes:  and  In  a 
manner  consistent  with  the  foregoing,  to 
provide  opportunities  for  sightseeing,  nature 
study,  touring,  hiking,  and  other  outdoor 
recreation  activities. 

(8)  Anlakchak  National  Monument,  con- 
taining approximately  340.000  acres  of  Fed- 
eral lands,  and  Anlakchak  National  Preserve, 
containing  approximately  160,000  acres  of 
Federal  lands.  The  monument  and  preserve 
shall  be  managed  for  the  following  purposes, 
among  others:  To  maintain  the  caldera  and 
Its  associated  volcanic  features  and  land- 
scape. Including  the  Anlakchak  River  and 
other  lakes  and  streams.  In  their  natural 
state:  to  study.  Interpret,  and  assure  con- 
tinuation of  the  natural  process  of  ecological 
succession:  to  protect  habitat  for  and  popu- 
lations of  fish  and  wildlife.  Including  but 
not  limited  to  grizzly  bear,  wolves,  moose, 
caribou,  sea  lions,  seals,  and  other  marine 
mammals,  gees*,  swans,  and  other  waterfowl: 
and  In  a  manner  consistent  with  the  fore- 
going, to  Interpret  geological  and  biological 
processes  for  visitors  and  provide  opportuni- 
ties for  river  running,  hiking,  and  other  out- 
door recreation  activities. 

(9)  Bering  Land  Bridge  National  Preserve. 
containing  approximately  2.480.000  acres  of 
Federal  land,  which  shall  be  managed  for 
the  following  purposes,  among  others:  To 
protect  and  Interpret  examples  of  arctic  plant 
communities,  coastal  barrier  Islands,  lagoons 
and  estuaries,  volcanic  lava  flows,  ash  explo- 
sions, frost  phenomena  and  other  geological 
processes:  to  protect  habitat  for  Internation- 
ally slgnlflcant  populations  of  migratory 
birds:  to  protect  the  resources  and  provide 
for  archeologlcal  and  paleontologlcal  study. 
In  cooperation  with  Native  Alaskans,  of  the 
process  of  plant  and  animal  migration,  In- 
cluding man,  between  North  America  and  the 
Asian  Continent:  to  protect  habitat  for,  and 
populations  of,  fish  and  wildlife  Including 
but  not  limited  to  marine  mammals,  grizzly 
bear,  moose,  and  wolf:  and  in  a  manner  con- 
sistent with  the  foregoln;;,  to  provide  oppor- 
tunities for  outdoor  recreation  activities. 

(10)  Noatak  National  Ecological  Preserve, 
containing  approximately  6.080.000  acres  of 
Federal  lands,  which  shall  be  managed  for 
tho  following  purposes,  among  others:  To 
maintain  the  environmental  Integrity  of  the 
Noatak  River  and  adjacent  uplands,  streams, 
and  lakes  within  the  preserve  In  such  a  man- 
ner as  to  assure  the  continuation  of  geological 
and  biological  processes  unimpaired  by  ad- 
verse human  activity:  to  protect  habitat  for 
and  populations  of  flsh  and  wildlife.  Includ- 
ing but  not  limited  to  the  Arctic  caribou 
herd,  grizzly  bear,  Dall  sheep,  moose,  wolves, 
and  for  waterfowl,  raptors,  and  other  species 
of  birds:  to  protect  migration  routes  for  the 
Arctic  caribou  herd:  and  in  a  manner  con- 
sistent with  the  foregoing,  to  provide  op- 
portunities for  sclentlflc  research,  river  rec- 
reation, and  for  hiking,  camping,  and  other 
outdoor  recreation  activities. 

Pabt  B — AoorrioNS  to  Existing  Areas 
Sec.  103.  (k)  The  following  units  of  the 
National  Park  System  are  hereby  expanded: 
(1)  Mount  McKlnley  National  Park  by  the 
addition  of  an  area  containing  approximately 
2.610.000  acres  of  Federal  land,  and  estab- 
lishment of  Denall  National  Preserve  con- 
Ulnlng  approximately  770,000  acres  of  Fed- 
eral land,  for  the  purposes  of  containing  and 


protecting  the  entire  mountain  massif  and 
glacial  systems,  and  additional  scenic  moun- 
tain peaks  and  formations:  of  further  pro- 
tecting moose,  caribou,  Dall  sheep,  wolves, 
grizzly  bear,  other  wildlife  and  their  habitat: 
furthermore.  (A)  the  park  Is  hereby  redesig- 
nated as  "Denall  National  Park",  (B)  that 
portion  of  the  Alaska  Railroad  right-of-way 
within  the  park  shall  be  sublect  to  such  laws 
and  regulations  applicable  to  the  protection 
of  fish  and  wildlife  and  other  park  values  as 
the  Secretary  with  the  concurrence  of  the 
Secretary  of  Transportation,  may  determine, 
and  (C)  with  respect  to  the  Federal  lands 
and  any  lands  conveyed  to  the  State  of  Alaska 
lying  between  Moose  Creek  and  Bearpaw 
River  and  the  extended  boundary  of  Denall 
National  Park  to  the  east.  It  Is  the  express 
Intent  of  the  Congress  that  these  lands  be 
managed  In  a  manner  generally  supportive 
of  the  purposes  of  Denall  National  Park  and 
Preserve.  However,  mineral  exploration  and 
development  shall  be  allowed  and  conducted 
In  accordance  with  the  laws  of  the  United 
States  and  the  State  of  Alaska.  Hunting  and 
trapping  on  Federal  lands  within  this  area 
shall  be  prohibited  except  to  the  degree  sub- 
sistence activities  may  be  allowed  on  adjoin- 
ing parklands. 

(2)  Katmat  National  Monument  by  the 
addition  of  areas  containing  approximately 
1.130.000  acres  of  Federal  land  to  further  the 
purposes  of  protecting  high  concentrations 
of  grizzly  (brown)  bear  and  their  denning 
areas  and  habitat  for  other  wildlife:  main- 
tenance of  unimpaired  water  habitats  for 
slgnlflcant  salmon  populations:  and  to  com- 
plete or  contain  areas  of  scenic,  geolociral, 
watershed,  and  recreational  values:  further- 
more, the  monument  Is  hereby  redesignated 
as  "Katmal  National  Park". 

(3)  Olacler  Bay  National  Monument  by  the 
addition  of  an  area  containing  approximately 
550.000  acres  of  Federal  land  for  the  purposes 
of  protecting  portions  of  the  Alsek  River, 
animal  habitat  and  migration  routes:  and 
portions  of  the  Falrweather  Range  Including 
the  northwest  slope  of  Mount  Falrweather; 
furthermore,  the  monument  Is  hereby  redes- 
ignated as  "Glacier  Bay  National  Park '. 

Past  C — Aoministkative  Provisions 
Sec.  103.  (a)  The  Secretary  shall  administer 
the  lands,  waters,  and  Interests  therein  added 
to  existing  areas  or  established  by  the  fore- 
going sections  of  this  title  as  new  areas  of 
the  National  Park  System,  pursuant  to  this 
Act  and  the  provisions  of  law  generally  ap- 
plicable to  units  of  the  National  Park  System 
including  the  Act  of  August  25,  1916  (39  Stat. 
535)  except  that  hunting  may  be  permitted 
under  the  provisions  of  title  VI;  and  all  proc- 
lamations and  Executive  orders  reserving 
lands,  waters,  and  Interests  therein  for  the 
former  Katmal  and  Olacler  Bay  National 
Monuments  shall  remain  in  full  force  and 
effect,  except  to  the  extent  they  may  be  in- 
consistent with  the  Alaska  Native  Claims 
Settlement  Act  or  the  purposes  of  any  unit 
established  or  expanded  by  this  Act.  and  In 
such  caae  the  provisions  of  this  Act  shall 
prevail.  Any  funds  available  for  the  purposes 
of  such  monuments  are  hereby  made  avail- 
able for  the  purposes  of  Kafmal  National 
Park  or  Olacler  Bav  National  Park,  as  appro- 
priate. Valid  Native  selections  or  nominations 
of  lands  within  the  Gates  of  the  Arctic  Na- 
tional Park  and  within  the  Wrangell-Salnt 
Ellas  National  Park  and  Preserve  are  hereby 
recognized  and  shall  be  honored  and  con- 
veyed by  the  Secretary  In  accordance  with  the 
Alaska  Native  Claims  Settlement  Act. 

(b)  Permits  and  rights-of-way  shall  be 
granted  for  access  for  transportation  and 
utility  facilities  across  that  portion  of  the 
Gates  of  the  Arctic  National  Park  containing 
the  upper  Kobuk  River  below  the  upper 
canyon  and  across  the  Kobuk  Valley  Na- 
tional Park  upon  findings  of  need.  The  Sec- 
reUry   is  authorized   to   issue   permiU   for 


rights-of-way  for  such  facilities  In  accord- 
ance with  existing  law,  and  he  is  further 
authorized  to  issue  permits  for  rights-of- 
way  for  roads  and  pipelines  with  respect  to 
those  two  parks  In  accordance  with  this 
subsection,  subject  to  such  terms  and  condi- 
tions as  he  deems  desirable  in  furtherance 
of  the  purposes  of  the  affected  park.  In  de- 
termining need,  the  Secretary  of  the  Inte- 
rior shall  consider,  among  other  things, 
statewide  and  regional  transportation  plans, 
alternative  routes,  and  modes  of  access:  the 
feasibility  of  Including  different  transporta- 
tion or  utility  functions,  or  both,  in  the 
same  corridor;  short-  and  long-term  social, 
economic,  and  environmental  impacts;  and 
the  measures  that  should  be  instituted  to 
ameliorate  adverse  impacts. 

(c)  In  Wrangell-Salnt  Ellas  National  Park, 
use  of  previously  existing  primitive  fish 
camp  sites  and  use  of  motorized  vehicles  in 
furtherance  of  local  commercial  fishing  op- 
erations shall  be  permitted  to  continue  sub- 
ject to  such  reasonable  regulations  as  the 
Secretary  deems  desirable  to  maintain  the 
primitive  character,  water  quality,  and  fish 
and  wildlife  values  of  the  area. 
TITLE  II— NATIONAL  WILDLIFE  REFUGE 
SYSTEM 
Part  A — Establishment  of  New  Areas 
Sec.  201.  (a)  The  following  areas  are  here- 
by established  as  units  of  the  National  Wild- 
life Refuge  System  and  shall  be  adminis- 
tered by  the  Secretary  pursuant  to  the  pro- 
visions of  law  governing  the  administration 
of  such  units  and  under  the  provisions  of 
this  Act: 

(1)  Selawlk  National  Wildlife  Refuge,  con- 
taining approximately  1.970,000  acres  of  Fed- 
eral land,  which  shall  be  managed  for  the 
following  purposes,  among  others:  To  pro- 
tect the  crossroads  habitats  of  the  Asiatic 
and  North  American  nyways,  with  their  sig- 
nificant populations  of  snow  geese,  ducks 
and  swans,  sandhill  cranes,  and  shorebirds: 
to  protect  habitat  for  and  populations  of 
flsh  and  wildlife,  including  but  not  limited 
to  caribou  on  the  lands  and  sheeflsh  In  the 
waters:  and  In  a  manner  consistent  with  the 
conservation  and  protection  of  these  fish 
and  wildlife  and  their  habitat,  to  provide 
opportunities  for  huntine.  fishing,  and  other 
activities  and  for  continued  subsistence 
uses. 

(2)  Yukon  Flats  National  Wildlife  Refuge, 
containing  approximately  8.030.000  acres  of 
Federal  land,  which  shall  be  managed  for 
the  following  purjjoses.  among  others:  To 
maintain  the  environmental  Integrity  of  the 
Yukon  River  within  the  area;  to  protect 
habitat  for  nationally  significant  fall  flights 
of  ducks  and  geese;  to  protect  habitat  for 
and  population  of  flsh  and  wildlife,  includ- 
ing: but  not  limited  to  other  birds,  moose, 
wolves,  bears,  furbearers.  and  salmon;  and 
In  a  manner  consistent  with  the  conserva- 
tion and  protection  of  these  fish  and  wildlife 
and  their  habitat,  to  provide  opportunities 
for  hunting,  fishing,  and  other  activities  with 
respect  to  these  resources,  and  for  continued 
subsistence  uses. 

(3)  Innoko  National  Wildlife  Refuge,  con- 
taining approximately  3.190.000  acres  of  Fed- 
eral lands,  which  shall  be  managed  for  the 
following  purposes,  among  others:  To  assure 
continued  high  levels  of  waterfowl  produc- 
tion. Including  ducks,  geese,  and  swans;  to 
protect  habitat  for  and  populations  of  flsh 
and  wildlife.  Including  but  not  limited  to  the 
numerous  bird  species,  moose,  and  the  Beaver 
Mountain  caribou  herd,  beaver,  and  salmon; 
and  in  a  manner  consistent  with  the  con- 
servation and  protection  of  these  flsh  and 
wildlife  and  their  habitat,  to  permit  hunting, 
fishlnr.  and  other  activities  with  re.^De~t  to 
the.se  resources.  Including  continued  sub- 
sistence uses. 

(4)  Koyukuk  National  Wildlife  Refuge 
containing  approximately  3.72(XOOO  acres  of 
Federal  land,  which  shall  be  managed  for  the 


May  18,  1978 


CONGRESSIONAL  RECORD— HOUSE 


14397 


following  purpoees,  among  others:  Main- 
tenance of  habitats  to  assure  continued  high 
level  fall  flights  of  ducks  and  geese:  to  pro- 
tect habitat  for  and  populations  of  flsh  and 
wildlife.  Including  but  not  limited  to  moose 
and  furbearers;  and  In  a  manner  consistent 
with  the  conservation  and  protection  of  these 
flsh  and  wildlife  and  their  habitat,  to  pro- 
vide opportunities  for  hunting,  fishing,  and 
other  activities  with  respect  to  these  wildlife 
resources,  including  continued  subsistence 
uses. 

(5)  Alaska  Marine  Resources  National 
Wildlife  Refuge,  containing  approximately 
330.000  acres  of  Federal  land:  (I)  which  shall 
be  managed  for  the  purposes  of  protecting 
Internationally  slgnlflcant  marine  birds  and 
mammals  and  the  land,  water,  and  other 
marine  resources  on  which  they  rely,  per- 
petuating other  indigenous  fish  and  wildlife 
resources  of  the  coastal  marine  environment, 
and  providing  for  national  and  international 
research  on  marine  resources:  and  (II)  which 
shall  consist  of  the  following  specifically  de- 
scribed units  together  with  all  other  publicly 
owned  lands  of  the  United  States  consisting 
of  islands.  Islets,  rocks,  reefs,  spires,  and  des- 
ignated capes  In  the  coastal  waters  and  ad- 
jacent seas  of  Alaska  among  other  unnamed 
areas: 

Chukchi  Sea  unit — Including  Cape  Lls- 
burne.  Cape  Thompson,  and  the  existing 
Chamisso    National    Wildlife    Refuge; 

Bering  Sea  unit— Including  the  existing 
Bering  Sea  and  Pribllof  (Walrus  and  Otter 
Islands  and  Sea  Lion  Rocks)  National  Wild- 
life Refuges,  Hagemeister  Island,  Fairway 
Rock,  King  Island.  Sledge  Island,  Bluff  Unit. 
Besboro  Island.  Egg  Island,  and  the  Punuk 
Islands: 

Aleutian  Islands  unit — Including  the  exist- 
ing Aleutian  Islands  and  Bogoslof  National 
Wildlife  Refuges,  and  all  other  Federal  lands 
In  the  Aleutian  Islands; 

Alaska  Peninsula  unit — Slmeonof  and 
Semldl  National  Wildlife  Refuges,  all  other 
Federal  Islands.  Islets,  rocks,  et  cetera,  lying 
south  of  the  Alaska  Peninsula  between  kat- 
mal National  Monument  and  False  Pass  are 
encompassed  within  the  Alaska  Peninsula 
study  area  referred  to  in  section  101(1). 

Gulf  of  Alaska  unit — Including  the  exist- 
ing Forester  Island,  Hazy  Islands,  Saint 
Lazarla,  and  TuKMni  National  Wildlife  Ref- 
uges, the  Barren  Islands,  Latax  Rocks,  Har- 
bor. Pye,  and  Chlswell  Islands,  and  Islands. 
Islets,  rocks,  or  spires  surrounding  Kodiak 
and  Afognak  Islands,  and  all  other  Federal 
lands  In  the  Gulf  of  Alaska  reserve!  for  pur- 
poses of  classification  under  section  17(d) 
(1)  of  the  Alaska  Native  Claims  Settlement 
Act,  excluding  lands  within  the  National 
Forest  System. 

(6)  KanutI  National  Wildlife  Refuge,  con- 
taining approximately  1,240,000  acres  of  Fed- 
eral land,  which  shall  be  managed  for  the 
following  purpcees,  among  others:  To  per- 
petuate nationally  slgnlflcant  migratory 
waterfowl  and  mammal  populations  and  the 
lands  and  waters  of  the  KanutI  area:  to  pro- 
tect habitat  for  and  populations  of  flsh  and 
wildlife.  Including  but  not  limited  to  these 
waterfowl,  other  birds,  moose  and  furbearers. 
and  caribou;  and  In  a  manner  conslsent  with 
the  conservation  and  protection  of  the  flsh 
and  wildlife  and  their  habitat,  to  provide  op- 
portunities for  hunting,  flshlng.  and  other 
activities  with  respect  to  the  wildlife  re- 
sources, Including  continued  subsistence 
uses. 

(7)  Nowltna  National  Wildlife  Refuge,  con- 
taining approximately  1.330.000  acres  of  Fed- 
eral land,  which  shall  be  managed  for  the 
following  purposes,  among  others:  To  per- 
petuate the  nationally  slgnlflcant  waterfowl 
utilizing  the  lemds  and  waters  of  the  No- 
wltna area;  to  protect  habitat  for  and  popu- 
lations of  flsh  and  wildlife,  including  but  not 
limited  to  waterfowl,  other  migratory  birds, 
mammals,     and     migrating     chum,     coho, 


Chinook,  and  other  fish  populations;  and  In 
a  manner  consistent  with  the  conservation 
and  protection  of  the  fish  and  wildlife  and 
their  habitat,  to  provide  opportunities  for 
hunting,  fishing,  and  other  activities  with 
respect  to  the  fish  and  wildlife  resources.  In- 
cluding continued  subsistence  uses. 

(8)  Tetlln  National  Wildlife  Refuge,  con- 
taining approximately  700,000  acres  of  Fed- 
eral land,  which  shall  be  managed  for  the 
following  purposes,  among  others:  To  per- 
petuate the  fall  flight  of  ducks  from  this 
area;  to  assure  maximum  opportunities  for 
successful  nesting  of  canvas-back  ducks; 
to  protect  the  habitat  for  and  populations 
of  fish  and  wildlife.  Including  but  not  lim- 
ited to  the  Portymlle  and  Mentasta  caribou 
herds  and  the  calving  ground  of  the  Chlsana 
caribou  herd,  waterfowl,  and  other  birds, 
large  mammals,  and  furbearers:  to  provide 
a  variety  of  opportunities  for  Interpretive, 
educational,  and  scientific  flsh  and  wildlife 
oriented  recreational  uses;  and  In  a  manner 
consistent  with  the  conservation  and  pro- 
tection of  such  fish  and  wildlife  and  their 
habitat,  to  provide  opportunities  for  hunt- 
ing, fishing,  and  other  activities  with  re- 
spect to  fish  and  wildlife.  Including  con- 
tinued subsistence  uses.  Regardless  of  any 
requirement  that  a  study  be  conducted  of 
areas  within  the  Tetlln  National  Wildlife 
Refuge  in  accordance  with  subsections  3  (c) 
and  (d)  of  the  Wilderness  Act,  permits  and 
rights-of-way  for  pipelines  and  other  facili- 
ties and  activities  that  may  be  required  pur- 
suant to  section  9  of  the  Alaska  Natural 
Gas  Transportation  Act  of  1976  are  hereby 
authorized.  ^ 

Part  B — Additions  to  Existing  Areas 

Sec.  202.  (a)  The  following  units  of  the 
National  Wildlife  Refuge  System  are  hereby 
expanded: 

(1)  Clarence  Rhode  National  Wildlife 
Range  and  Hazen  Bay  National  Wildlife  Ref- 
uge by  the  addition  of  an  area  containing 
approximately  12.830.000  acres  of  Federal 
lands;  furthermore,  the  Clarence  Rhode  Na- 
tional Wildlife  Range,  Hazen  Bay  National 
Wildlife  Refuge,  and  additions  are  hereby 
redesignated  as  the  Yukon  Delta  National 
Wildlife  Refuge,  which  shall  be  managed  for 
the  following  purposes,  among  others:  To 
perpetuate  the  significant  fall  flights  of 
ducks,  swans,  and  geese.  Including  large 
numbers  of  emperor  geese,  cackling  geese, 
and  large  numbers  of  black  brant;  to  per- 
petuate significant  numbers  of  shorebirds 
and  waterblrds.  Including  the  bristle-thighed 
curlew;  to  protect  habitat  for  and  popula- 
tions of  flsh  and  wildlife.  Including  but 
not  limited  to  the  Internationally  significant 
migratory  bird,  fish,  and  marine  mammal 
resources;  to  maintain  the  environmental 
Integrity  of  rivers  and  lakes;  and  In  a 
manner  consistent  with  the  conservation  and 
protection  of  the  fish  and  wildlife  and  their 
habitat,  to  provide  opportunities  for  hunt- 
ing, fishing,  and  other  activities  with  re- 
spect to  these  resources.  Including  continued 
subsistence  uses. 

(2)  Arctic  National  Wildlife  Range  by  the 
addition  of  an  area  containing  approximately 
7.870.000  acres  of  Federal  land  for  furthering 
the  purposes,  among  others;  of  protecting 
habitat  for.  and  Internationally  significant 
populations  of,  caribou  and  migratory  birds; 
perpetuating  other  migratory  and  resident 
flsh  and  wildlife  populations;  protecting  rep- 
resentative Arctic  life  zones  and  their  primi- 
tive character:  and  In  a  manner  consistent 
with  the  foregoing  to  provide  continued  op- 
portunity for  wildlife  and  wlldland  oriented 
recreational    and  subsistence  uses. 

(3)  Kenal  National  Moose  Refuge,  by  the 
addition  of  areas  containing  approximately 
250,000  acres  of  Federal  land  to  further  the 
purposes  of  the  existing  Kenal  National 
Moose  Range  (hereby  redesignated  as  a 
refuge),  which  refuge  shall  be  managed  for 


the  following  purposes,  among  others:  To 
perpetuate  a  nationally  slgnlflcant  popula- 
tion of  moose;  to  protect  habitat  for  and 
populations  of  fish  and  wildlife.  Including 
but  not  limited  to  moose  and  other  mam- 
mals and  waterfowl;  and  In  a  manner  con- 
sistent with  the  conservation  and  protection 
of  these  fish  and  wildlife  and  their  habitat, 
to  provide  opportunities  for  wildlife  ori- 
ented recreation. 

(4)  Cape  Newenham  National  Wildlife 
Refuge  by  the  addition  of  an  area  contain-  \ 
Ing  approximately  3.310,000  acres  of  Federal 
land;  furthermore,  the  Cape  Newenham  Na- 
tional Wildlife  Refuge  and  additions  are 
hereby  redesignated  as  the  Toglak  National 
Wildlife  Refuge,  which  shall  be  managed  for 
the  purposes,  among  others,  of:  protecting 
habitat  for  and  populations  of  fish  and  wild- 
life Including  but  not  limited  to  the  large 
populations  of  waterfowl,  as  well  as  marine 
birds  and  mammals  associated  with  the  Cape 
Newenham  area;  and  In  a  manner  consistent 
with  the  conservation  and  protection  of 
these  flsh  and  wildlife  and  habitat,  to  per- 
mit hunting,  fishing,  and  other  activities 
with  respect  to  these  resources.  Including 
continued  subsistence  uses. 

(b)  All  proclamations.  Executive  orders, 
public  land  orders,  and  similar  actions  re- 
serving any  lands,  waters,  or  Interests  there- 
in for  refuge  purposes  within  the  boundaries 
of  the  areas  designated  as.  or  added  to.  units 
of  the  National  Wildlife  Refuge  System  by 
this  Act  shall  remain  in  full  force  and  effect 
as  to  such  lands,  waters,  and  Interests  there- 
in thereby  reserved;  where  the  purposes  of 
any  such  action  ar3  inconsistent  with  the 
purposes  of  any  unit  established  by  this  Act. 
In  such  case  the  purposes  of  such  unit  set 
forth  m  this  Act  shall  prevail.  Any  funds 
available  on  the  effective  date  of  this  section 
for  the  purposes  of  any  reservation  shall 
continue  to  be  available  for  the  purposes  of 
the  unit  established  by  this  Act. 
TITLE  III— NATIONAL  WILD  AND  SCENIC 

RIVERS  SYSTEM 

Part   A — Wild   and   Scenic    Rivers    Within 

National  Park  Ststem 

Sec.  301.  Section  3(a)  of  the  Wild  and 
Scenic  Rivers  Act  Is  amended  by  adding  the 
following  new  paragraphs  at  the  end  thereof: 

"(16).  Alatna,  Alaska. — The  main  stem 
within  the  Gates  of  the  Arctic  National 
Park;  to  be  administered  by  the  Secretary 
of  the  Interior. 

"(17).  Aniakchak.  Alaska. — That  portion 
of  the  river.  Including  its  major  tributaries. 
Hidden  Creek,  Mystery  Creek,  Albert  John- 
son Creek,  and  North  Fork  Anlakchak  River, 
within  the  Anlakchak  National  Monument 
and  National  Preserve;  to  be  administered  by 
the  Secretary  of  the  Interior. 

"(18).  Bremner.  Alaska.— The  main  stem, 
and  the  North.  South,  and  Middle  Forks 
within  the  Wrangell-Salnt  Ellas  National 
Park:  to  be  administered  by  the  Secretary 
of  the  Interior. 

"(19).  Charley.  Alaska. — The  entire  river. 
Including  Its  major  tributaries.  Copper 
Creek,  Bonanza  Creek,  Hosford  Creek,  Der- 
went  Creek,  Flat-Orthmer  Creek,  Crescent 
Creek,  and  Moraine  Creek,  within  the  Yu- 
kon-Charley Rivers  National  Preserve;  to  be 
administered  by  the  Secretory  of  the  In- 
terior. 

"(20)  Chilikadrotna,  Alaska. — That  por- 
tion of  the  river  within  the  Lake  Clark  Na- 
tional Park/ Preserve;  to  be  administered  by 
the  Secretary  of  the  Interior. 

"(21).  Chitina.  Alaska. — That  portion  of 
the  river  within  the  Wrangell-St.  Ellas  Na- 
tional Park/Preserve:  to  be  administered  by 
the  Secretory  of  the  Interior. 

"(22).  Cooper,  Alaska.— That  portion  of 
the  river  (upper  reach)  within  the  Wrangell- 
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Saint  Ellas  National  Park/Preserve;  to  be 
administered  by  the  Secretary  of  the 
Interior. 

"(23).  John.  Alaska. — That  portion  of  the 
river  within  the  Gates  of  the  Arctic  National 
Park:  to  be  administered  by  the  Secretary  of 
the  Interior. 

"(24).  KiLLiK,  Alaska. — That  portion  of 
the  river  Including  its  major  tributary. 
Easter  Creek,  within  the  Gates  of  the  Arctic 
National  Park:  to  be  administered  by  the 
Secretary  of  the  Interior. 

"(25).  KoBTTK.  Alaska. — That  portion 
within  the  Gates  of  the  Arctic  National 
Park:  to  be  administered  by  the  Secretary  of 
the  Interior. 

"(26).  MuLCHATNA.  ALASKA. — That  portion 
within  the  Lake  Clark  National  Park/Pre- 
serve: to  be  administered  by  the  Secretary  of 
the  Interior. 

"(27).  NoATAK.  Alaska. — ^The  river  from 
Its  source  In  the  Gates  of  the  Arctic  National 
Park  to  Its  confluence  with  the  Kelly  River 
In  the  Noatak  National  Ecological  Preserve; 
to  be  administered  by  the  Secretary  of  the 
Interior. 

"(28).  NonTH  FoKx  or  the  Koytjtuk, 
Alaska. — That  portion  within  the  Gates  of 
the  Arctic  National  Park;  to  be  administered 
by  the  Secretary  of  the  Interior. 

"(29).  TiNAYCUK.  Alaska. — That  portion 
within  the  Gates  of  the  Arctic  National  Park; 
to  be  administered  by  the  Secretary  of  the 
Interior. 

"(30).  Tlikakila.  Alaska. — That  portion 
within  the  Lake  Clark  National  Park;  to  be 
administered  by  the  Secretary  of  the  Inte- 
rior.". 

ADMINISTRATIVE     PROVISIONS 

Sec.  302.  (a)  The  river  segments  designated 
In  section  301  of  this  title  are  hereby  classi- 
fied and  deslenated.  and  shall  be  adminis- 
tered, as  wild  river  areas  pursuant  to  the 
Wild  and  Scenic  Rivers  Act. 

(b)  The  provisions  of  subsection  3(b)  and 
section  6  of  the  Wild  and  Scenic  Rivers  Act 
•hall  not  apply  to  the  river  segments  listed 
In  section  301.  The  provisions  of  title  VI  of 
this  Act  shall  supersede  those  of  section  13 
(a)  of  the  Wild  and  Scenic  Rivers  Act.  con- 
cerning flsh  and  virlldllfe. 

Part  B — Wild  and  Scenic  Rivers  Within 

National  Wildlife  RErtrcE  System 

designation 

Sec  303.  Section  3(a)  of  the  Wild  and 
Scenic  Rivers  Act  Is  amended  by  adding  the 
following  new  paragraphs  at  the  end  thereof: 

"(31).  Andreafsky.  Alaska. — That  portion 
from  Its  source.  Including  all  headwaters, 
and  similarly  the  East  Fork:  to  be  admln- 
latered  by  the  Secretary  of  the  Interior. 

"(32).  IviSHAK.  Alaska. — That  portion 
from  Its  source  Including  all  headwaters 
and  an  unnamed  tributary  to  Porcupine 
Lake,  within  the  boundary  of  the  Arctic 
National  Wildlife  Range;  to  be  adminis- 
tered by  the  Secretary  of  the  Interior. 

"(33).  Kanektok.  Alaska. — That  portion 
from  KagatI  Lake  to  a  point  sixteen  miles 
above  the  mouth:  to  b«  administered  by  the 
Secretary  of  the  Interior. 

"(34).  KiSARALix.  Alaska.  —  Prom  the 
headwaters  to  where  the  river  leaves  Federal 
lands  In  township  8  north,  range  64  west;  to 
be  administered  by  the  Secretary  of  the 
Interior. 

"(35).  Nowitna.  Alaska. — The  segment 
within  the  Nowltna  National  Wildlife  Refuge 
downstream  to  Its  confluence  with  the  Yu- 
kon River:  to  be  administered  by  the  Sec- 
retary of  the  Interior. 

"(36).  PoRctJFiNE.  Alaska. — The  segment 
within  the  Yukon  PlaU  National  Wildlife 
Refuge  and  Arctic  National  Wildlife  Range: 


to  be  administered  by  the  Secretary  of  the 
Interior. 

"(37).  Sheenjek,  Alaska. — The  segment 
within  the  Yukon  Flats  National  Wildlife 
Refuge  and  Arctic  National  Wildlife  Range: 
to  be  administered  by  the  Secretary  of  the 
Interior. 

"(38).  Wind.  Alaska. — That  portion  from 
its  source,  Including  all  headwaters  and  one 
unnamed  tributary  In  township  13  south, 
range  21  east,  to  the  mouth;  to  be  admin- 
istered by  the  Secretary  of  the  Interior.". 
administrative  provisions 

Sec  304.  (a)  The  river  segments  desig- 
nated In  section  303  of  this  title  are  hereby 
classified  and  designated  and  shall  be  ad- 
ministered as  wild  river  areas  within  Na- 
tional Wildlife  Refuges. 

(b)  Notwithstanding  any  provisions  to 
the  contrary  of  the  Wild  and  Scenic  Rivers 
Act,  the  boundaries  of  the  river  segments 
referred  to  In  section  303  of  this  title  may 
Include  up  to  one  mile  from  the  mean  high 
water  level  on  either  side  of  the  river 
segments.  Notwithstanding  the  provisions  of 
section  3(b)  of  such  Act,  the  Secretary  shall 
establish  boundaries  of  the  river  segments  re- 
ferred to  In  section  303  of  this  title  within 
three  years  after  the  date  of  enactment  of 
this  title. 

(c)  The  provisions  of  section  6  of  the  Wild 
and  Scenic  Rivers  Act  shall  not  apply  to  the 
river  segments  referred  to  In  section  303  of 
this  title. 

Part  C — ADorrioNS  to  National  Wild  and 
Scenic    Rivers    System    Located   Outside 
National    Park    System    Unfts    and    Na- 
tional Wildlife  Refuges 
designation 

Sec  305  Section  3(a)  of  the  Wild  and 
Scenic  Rivers  Act  Is  amended  by  adding  the 
following  paragraphs  at  the  end  thereof: 

"(39).  Alagnak,  Alaska. — The  portion  be- 
ginning at  the  source  and  running  to  the 
west  boundary  of  township  13  south,  range 
43  west;  to  be  administered  by  the  Secretary 
of  the  Interior. 

"(40).  Birch  Creek,  Alaska. — The  seg- 
ment of  the  main  stem  from  the  vicinity  of 
the  confluence  of  the  North  Fork  downstream 
to  Its  intersection  with  the  Steese  Highway: 
to  be  administered  by  the  Secretary  of  the 
Interior. 

"(41).  Delta,  Alaska. — The  segment  from 
the  headwaters  to  Black  Rapids  Glacier;  to 
be  administered  by  the  Secretary  of  the 
Interior. 

"(42).  FoRTYMiLE.  Alaska. — The  main 
stem  within  the  State  of  Alaska;  O'Brien 
Creek:  South  Pork;  Napoleon  Creek;  Frank- 
lin Creek:  Uhler  Creek;  Walker  Pork  down- 
stream from  the  confluence  of  Liberty  Creek; 
Wade  Creek:  Mosquito  Fork  downstream 
from  the  vicinity  of  Kechumstuk;  West  Fork 
Dennlson  Fork  downstream  from  the  conflu- 
ence of  Logging  Cabin  Creek;  Dennlson  Fork 
downstream  from  the  confluence  of  West 
Pork  Dennlson  Fork;  Logging  Cabin  Creek; 
North  Fork;  Hutchinson  Creek;  Champion 
Creek;  the  Middle  Fork  downstream  from 
the  confluence  of  Joseph  Creek;  and  Joseph 
Creek;  to  be  administered  by  the  Secretary 
of  the  Interior. 

"(43).  GuLKANA.  Alaska. — The  main  stem 
from  Paxson  Lake  to  Sourdough  and  the  en- 
tire West  and  Middle  Forks;  to  be  admin- 
istered by  the  Secretary  of  the  Interior. 

"(44).  NowtiNA,  Alaska. — The  segment 
from  the  point  where  the  river  crosses  the 
west  boundary  of  section  6,  township  17 
south,  range  22  east.  Fairbanks  Principal 
Meridian,  downstream  to  Che  southern 
boundary  of  the  Nowltna  National  Wildlife 


Refuge;  to  be  administered  by  the  Secretary 
of  the  Interior. 

"(45).  Unalakleet.  Alaska. — The  segment 
of  the  main  stem  beginning  at  159  degrees 
21  minutes  06.156  seconds  west  longitude  ap- 
proximately six  miles  from  the  headwaters 
extending  downstream  sixty  miles  to  160  de- 
grees 19  minutes  15.031  seconds  west  longi- 
tude In  the  vicinity  of  the  confluence  of  the 
Chlroskey  River;  to  be  administered  by  the 
Secretary  of  the  Interior. 

DESIGNATION   FOR   STUDY 

Sec  306  Section  5(a)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  as  follows: 

(a)  After  paragraph  (58)  Insert  the  follow- 
ing new  paragraphs : 

"(59)  Beaver,  Alaska. 

"(60)  ColvlUe,  Alaska. 

"(61)  Copper  (Illamna) ,  Alaska. 

'(62)  Copper  (from  Slana  to  mouth), 
Alaska. 

"(63)  HoUtna-Hoholltna,  Alaska. 

"(64)  Kllllk,  Alaska  (segment  from  Gates 
of  the  Arctic  National  Park  to  the  ColvUle 
River). 

"(65)  Koyuk,  Alaska. 

"(66)  Melozltna,  Alaska. 

"(67)  Nelchlna-Tazlina,  Alaska. 

"(68)  Nuyakuk,  Alaska. 

"(69)  Sltuk,  Alaska. 

"(70)  Stlklne,  Alaska. 

"(71)  Utukok.  Alaska". 

(b)  The  studies  of  the  rivers  in  paragraphs 
(59)  through  (71)  shall  be  completed  and  re- 
ports transmitted  thereon  not  later  than 
flve  full  fiscal  years  from  date  of  enactment 
of  this  subsection. 

ADMINISTRATIVE    PROVISIONS 

Sec.  307.  (a)  The  Alagnak,  Andreafsky, 
Birch  Creek,  Gulkana,  Ivishak.  Kanektok, 
Klsarallk,  Nowltna,  Porcupine,  Sheenjek,  and 
Unalakleet  components  as  well  as  the  seg- 
ment of  the  Delta  component  from  the  lower 
lakes  area  to  a  point  opposite  mllepost  213 
on  the  Richardson  Highway;  the  Mosquito 
Fork  downstream  from  the  vicinity  of  Kech- 
umstuk to  Ingle  Creek,  North  Fork;  Cham- 
pion Creek,  Middle  Fork  downstream  from 
the  confluence  of  Joseph  Creek,  and  Joseph 
Creek  segments  of  the  Portymlle  compo- 
nent, and  the  segment  of  the  Copper  (Wran- 
gell)  component  from  Its  source  to  the  North 
boundary  of  the  Wrangell-Salnt  Ellas  Na- 
tional Park /Preserve,  designated  in  section 
305  of  this  title,  are  hereby  classlfled  and  des- 
ignated and  shall  be  administered  as  wild 
river  areas  pursuant  to  the  Wild  and  Scenic 
Rivers  Act.  The  Wade  Creek  unit  of  the 
Fortvmlle  component  Is  classlfled  and  des- 
ignated and  shall  be  administered  as  a  rec- 
reational river  area,  pursuant  to  such  Act. 
The  remaining  segments  of  the  Delta  and 
Fortymlle  component-  are  classlfled  and  des- 
ignated and  shall  be  administered  as  scenic 
river  areas,  pursuant  to  such  Act.  The  clasat- 
flcation  as  wild  river  areas  of  certain  seg- 
ments of  the  Portymlle  by  this  subsection 
shall  not  preclude  such  access  across  those 
river  segments  as  the  Secretary  determines  to 
be  necessary  to  permit  commerlcal  develop- 
ment of  asbestos  deposits  In  the  North  Fork 
drainage. 

(b)  The  Secretary  of  the  Interior  shall  take 
such  action  as  Is  provided  for  under  section 
3(b)  of  the  Wild  and  Scenic  Rivers  Act  to 
establish  detailed  boundaries  and  formulate 
detailed  development  and  management  plans 
within  one  year  after  the  date  of  enactment 
of  this  title  with  respect  to  the  Alagnak. 
Birch  Creek.  Delta,  and  Gulkana  com- 
ponents; within  two  years  with  respect  to 
the  Fortymlle  components;  within  three 
years  with  respect  to  the  Nowltna,  Porcu- 
pine and  Sheenjek  components;  and  with- 
in four  years  with  respect  to  the  Andreafsky. 
Ivishak.  Kanektok,  Klsarallk  and  Unalaklett 
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components.  The  detailed  plan  for  each  river 
(1)  may  Include  establishment  of  detailed 
boundaries  not  to  exceed  one  mile  from  the 
mean  high  water  level  on  either  side  of  the 
river  segments,  and  (11)  shall  Include  the 
establishment  of  a  corridor  based  essentially 
on  Une-of-slght  from  the  river  within  which 
the  Secretary  determines  that  minerals 
should  continue  to  be  withdrawn. 

(c)  Notwithstanding  any  provisions  of  the 
Wild  and  Scenlo  Rivers  Act  to  the  contrary, 
an  area  extending  one  mile  from  the  mean 
high  wrater  level  on  either  side  of  the  river 
segments  referred  to  In  section  305  of  this 
title  is  hereby  withdrawn,  subject  to  valid 
existing  rights,  from  all  forms  of  appropria- 
tion under  the  mining  laws  and  from  opera- 
tion of  the  mineral  leasing  laws.  Including 
In  both  cases  amendments  thereto,  pending 
establishment  of  the  detailed  boundaries 
provided  for  In  subsection  (b) . 

(d)  The  provisions  of  this  title  specifying 
average  maximum  permissible  corridors  for 
individual  components  shall  supersede  any 
provisions  to  the  contrary  of  the  Wild  and 
Scenic  Rivers  Act. 

(e)  Notwithstanding  the  provisions  of  sec- 
tion 9(a)  (111)  of  the  Wild  and  Scenic  Rivers 
Act.  the  minerals  in  all  Federal  lands  within 
the  Itne-of-slght  corridor  established  pur- 
suant to  subsection  (b)  Included  In  any 
component  or  part  of  a  component  designated 
by  this  section  as  a  wild  river  area  are  effec- 
tive upon  the  establishment  of  such  corri- 
dor, withdrawn,  subject  to  valid  existing 
rights,  from  all  forms  of  appropriation  under 
the  mining  laws  and  from  operation  of  the 
mineral  leasing  laws  Including,  in  both 
cases  amendments  thereto.  The  Secretary  Is 
authorized  to  open  the  remainder  of  the 
lands  within  the  detailed  boundaries  of  the 
river  segment  to  mining  and  mineral  leas- 
ing subject  to  such  regulations  as  he  may 
prescribe. 

(f)  The  Secretary  may  seek  cooperative 
agreements  with  the  owners  of  non-Federal 
lands  adjoining  the  wild  and  scenic  rivers 
established  by  this  title  to  assure  that  the 
purpose  of  such  reservations  are  served  to  the 
greatest  extent  feasible. 

(g)  Notwithstanding  any  other  provision 
of  law  or  of  this  Act  t"  the  contrary,  with 
respect  to  components  of  rivers  herein  desig- 
nated and  administered  by  the  Secretary 
outside  the  boundaries  of  units  of  the  Na- 
tional Park  and  Wild  Refuge  Systems,  the 
Secretary  may  (1)  grant  access  for  oil  and 
gas  pipelines  in  accordance  with  the  Min- 
eral Leasing  Act  of  1920;  (II)  permit,  sub- 
ject to  such  terms  and  conditions  as  he 
deems  necessary,  access  for  roads  across, 
through,  or  over  such  river  comftonents;  and 
(111)  permit  the  continued  use  of  Federal 
lands,  waters,  and  Interests  therein  for  cus- 
tomary and  traditional  transportation  pur- 
poses and  those  required  under  existing  in- 
ternational treaties. 

(h)  Valid  Native  selections  or  nominations 
of  lands  within  the  Kllllk  or  other  river  cor- 
ridors designated  as  wild,  scenic,  recrea- 
tional, or  for  study  by  this  title,  are  hereby 
recognized  and  shall  be  honored  and  con- 
veyed by  the  Secretary  in  accordance  with 
the  Alaska  Native  Claims  Settlement  Act. 
TITLE    IV— NATIONAL    FOREST    SYSTEM 

Sec  401.  (a)  Bo  as  to  Include  entire  units 
of  local  topography  within  the  Tongass  and 
Chugach  National  Forests  In  Alaska,  there 
are  hereby  transferred  to  the  Tongass  Na- 
tional Forest  approximately  1.444.000  acres  of 
public  lands  in  three  units  adjacent  to  the 
present  boundary  generally  depicted  on  a 
map  entitled  "Potential  NFS  Additions  in 
Alaska,    dated  ".    There    are 


hereby  transferred  to  the  Chugach  National 
Forest  approximately  1.465.000  acres  of  pub- 
lic lands  in  two  units  adjacent  to  the  present 
boundary  generally  depicted  on  a  map  en- 
titled "Potential  NFS  Additions  In  Alaska, 
dated  ".  Both  maps  shall  be 

on  file  In  accordance  with  the  provisions  of 
subsection  2(c)   of  this  Act. 

(b)  There  are  hereby  transferred  to  the 
Chugach  National  Forest  some  900,000  acres 
of  public  lands  adjacent  to  the  present 
boundary  extending  northward  along  the 
Copper  River  as  depicted  on  a  map  entitled 
"Copper  River  Additions  to  the  Chugach  Na- 
tional Forest"  dated  ,  which 
shall  be  on  file  In  accordance  with  the  pro- 
visions of  subsection  2(c)  of  this  Act.  The 
Secretary  of  Agriculture  shall  manage  the 
Copper  River  Additions  and  adjacent  lands 
In  the  Copper  River  Delta  In  accordance  with 
the  Forest  and  Rangelands  Renewable  Re- 
sources Planning  Act  of  1974,  as  amended, 
under  land  management  plans  which  provide 
for  adequate  protection  of  significant  wild- 
life values  and  utilization  of  other  resource 
values  which  do  not  substantially  Interfere 
with  such  wildlife  values.  Sensitive  treat- 
ment shall  be  given  to  the  location  and 
nature  of  any  surface  transportation  facili- 
ties found'  necessary  in  the  area  with  respect 
to  wildlife,  scenic,  and  primitive  values. 
TITLE  V— DESIGNATION  OP  WILDERNESS 

AREAS  AND  WILDERNESS  STUDY  AREA 

PROVISIONS 

DESIGNATION    OF    WILDERNESS   AREAS 

Sec  501.  (a)  In  accordance  with  subsection 
3(c)  of  the  Wilderness  Act  (78  Stat.  892) ,  the 
lands,  water,  and  Interests  within  the  bound- 
aries depicted  as  "Proposed  Wilderness"  on 
the  maps  referred  to  In  this  section  are 
hereby  designated  as  wilderness,  with  the 
nomenclature  and  approximate  acreage  as 
indicated  below: 

National  Park  System 

(1)  Glacier  Bay  Wilderness  of  t^proxl- 
tnately  2,740,000  acres  as  generally  depicted 
on  a  map  entitled  "Glacier  Bay  National 
Park",  and  dated  January  1978. 

(2)  Katmal  Wilderness  of  approximately 
3,630,000  acres  as  generally  depicted  on  a  map 
entitled  "Katmal  National  Park  and  Pre- 
serve", dated  January  1978. 

(3)  Denall  Wilderness  of  approximately 
4,440,000  acres  as  generally  depicted  on  a  map 
entitled  "Denall  National  Park  and  Preserve", 
dated  January  1978. 

(4)  Gates  of  the  Arctic  Wilderness  of  ap- 
proximately 8.000.000  acres  as  generally  de- 
picted on  a  map  entitled  "Gates  of  the  Arctic 
National  Park".  January  1978. 

(5)  Kenai  Fjords  Wilderness  of  approxi- 
mately 340.000  acres  as  generally  depicted  on 
a  map  entitled  "Kenai  Fjords  National  Park", 
dated  January  1978. 

(6)  Lake  Clark  Wilderness  of  approximately 
2,600.000  acres  as  generally  depicted  on  a  map 
entitled  "Lake  Clark  National  Park  and  Pre- 
serve", dated  January  1978. 

(7)  Wrangell-Salnt  Ellas  Wilderness  of  ap- 
proximately 7,740.000  acres  as  generally  de- 
pleted on  a  map  entitled  "Wrangell-Salnt 
Ellas  National  Park  and  Preserve",  dated 
January  1978. 

Use  of  previously  existing  primitive  flsh  camp 
sites  and  use  of  motorized  vehicles  In  fur- 
therance of  local  commercial  fishing  opera- 
tions shall  be  permitted  to  continue  subject 
to  such  reasonable  regulations  as  the  Secre- 
tary deems  desirable  to  maintain  the  primi- 
tive character,  water  quality,  and  fish  and 
wildlife  value  of  the  area. 

National  Wildlife  Refuge  System 
(1)     Kenai    Wilderness    of    approximately 
1.300.000  acres;  and 


(2)  Alaska  Marine  Resources  WUdemesa  of 
approximately  2,470,000  acres. 

Aleutian  Islands  Wilderness,  1.300,000 
acres; 

Unlmak  Wilderness,  913,975  acres; 

Semldl  Wilderness,  251,860  acres. 

(b)  Lands  designated  as  wilderness  by  this 
section  shall  be  administered  by  the  Secre- 
tary In  accordance  with  the  provisions  of 
the  Wilderness  Act  and  as  herein  supple- 
mented governing  areas  designated  by  that 
Act  as  virllderness  areas,  except  that  any  refer- 
ence in  such  provisions  to  the  effective  date 
of  the  Wilderness  Act  shall  be  deemed  to  be 
a  reference  to  the  effective  date  of  this  sec- 
tion, and  any  reference  to  the  Secretary  of 
Agriculture  shall  be  deemed  to  be  a  refer- 
ence to  the  Secretary.  Nothing  in  this  section 
shall  be  construed  to  expand,  diminish,  or 
modify  the  provisions  of  the  Wilderness  Act 
or  the  application  or  interpretation  of  sudi 
provisions  with  respect  to  lands  outside  of 
Alaska. 

(c)  In  consideration  of  customary  means 
of  travel,  limited  transportation  facilities, 
and  the  extensive  areais  involved  In  Alaska, 
use  of  snow  machines,  motorboats,  or  air- 
craft lands,  where  such  use  has  become  es- 
tablished, shall  be  permitted  subject  to 
wilderness  management  plans  and  reasona- 
ble restriction  as  appropriate  or  subject  to 
subsistence  activities  In  accordance  with  the 
provisions  of  title  VI. 

(d)  The  Secretary  Is  authorized  to  under- 
take directly  or  permit  flsh  stocking,  en- 
hancement, rehabilitation,  and  development 
activities  and  the  development  of  aquacul- 
ture  sites  within  the  wilderness  areas  des- 
ignated by  this  Act.  In  accordance  with  the 
provisions  of  section   602(b)(3). 

(e)  In  accordance  with  the  principles  of 
sound  fisheries  management,  the  Secretary 
Is  authorized  to  permit  commercial  fisheries 
activities  within  wilderness  areas  designated 
by  this  Act.  except  within  national  parks. 

WILDERNESS  STUDY  AND  ADMINISTRATION 

Sec  602.  (a)  Within  seven  years  from  the 
effective  date  of  this  section,  the  Secretary 
shall  report  to  the  President,  In  accordance 
with  subsections  3(c)  and  3(d)  of  the 
Wilderness  Act  (78  Stat.  890;  16  VS.C.  1132 
(c)  and  (d)).  his  recommenatlons  as  to  the 
suitability  or  nonsuitablUty  of  any  area 
within  the  units  of  the  National  Park  System 
and  National  Wildlife  Refuge  System,  other 
than  the  units  referred  to  In  section  501. 
established  or  to  which  lands  are  added  by 
titles  II  and  III  of  thU  Act,  for  preservation 
as  wilderness,  and  any  designation  of  any 
such  area  as  wilderness  shall  be  in  accord- 
ance with  the  Wilderness  Act.  With  regard 
to  the  designation  of  wilderness  areas  In 
the  Tongass  and  Chugach  National  Foreste, 
the  Secretary  of  Agriculture  shall  recom- 
mend to  the  President  and  the  President  to 
the  Congress,  no  later  than  January  30,  1979. 
areas  for  preservation  as  wilderness  that 
total  no  less  than  6.500,000  acres. 

(b)  It  Is  the  express  Intent  of  the  Con- 
gress that  the  appropriate  Secretary  make 
diligent  effort  to  complete  his  review  and 
submit  recommendations  to  the  President  as 
to  the  suitability  or  nonsuitablUty  of  areas 
for  preservation  as  wilderness  with  respect 
to  the  maximum  practicable  acreage  of  land 
within  the  period  of  time  referred  to  in  sub- 
section (a)  of  this  section  giving  due  con- 
sideration to  the  mineral  assessment  pro- 
visions of  this  Act.  Pending  the  designation 
by  the  Congress  of  any  such  area  as  wilder- 
ness— 

(1)  such  measures  may  be  taken  as  the 
appropriate  Secretary  finds  are  necessary 
for  the  control  of  fire.  Insects,  and  diseases, 
subject  to  such  conditions  as  he  deems  deslr- 
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kble  to  maintain  the  wlldemess  character 
of  the  area; 

(2)  customary  patterns  of  travel,  Includ- 
ing customary  use  of  aircraft,  motorboats. 
and  snowmobiles  where  such  use  has  already 
become  established,  shall  be  permitted  to 
continue  In  areas  subject  to  wilderness  study, 
subject  only  to  such  reasonable  restrictions 
as  the  appropriate  Secretary  determines  are 
necessary  to  prevent  abuse,  waste,  or  damage 
to  terrain  and  to  protect  the  continued  via- 
bility of  flsh  and  wildlife  resources,  except — 

(A)  where  such  uses  were,  on  January  1, 
1977,  prohibited  by  law  or  regulation: 

(B)  that  use  of  snowmobiles  for  subsist- 
ence purposes  may  be  permitted  to  the 
extent  authorized  by  title  VI:  and 

(C)  that  snowmobiles  may  not  be  used 
when  snow  cover  and  other  weather  condi- 
tions are  such  that  there  would  be  resulting 
damage  to  the  terrain; 

(3)  In  accordance  with  principles  of  sound 
fisheries  management,  the  appropriate  Secre- 
tary Is  authorized  to  permit  or  undertake  di- 
rectly flsh  stocking,  enhancement,  rehabilita- 
tion, and  development  activities  and  the  de- 
velopment of  aquaculture  sites  within  areas 
subject  to  review  for  suitability  or  nonsult- 
ablllty  as  wlldemess,  as  he  determines  to  be 
necessary  and  desirable  to  restore,  augment. 
or  sustain  native  flsh  populations.  Structures 
for  any  such  aquaculture  site  shall  consist  of 
only  minimal  facllltfes  essential  to  the  aqua- 
cultural  operations:  such  facilities  shall  be 
constructed  at  such  locations  and  In  such 
manner  as  to  blend  Into  the  natural  character 
of  the  area.  In  constructing  such  structures 
no  signlflcant  alteration  to  the  natural  con- 
tours of  the  terrain  shall  be  permitted.  Rea- 
sonable access  Including  possible  motorized 
access,  may  be  permitted  for  necessary  ac- 
cess In  conjunction  with  activities  »inder- 
taken  pursuant  to  this  section.  In  addition, 
such  reasonable  access  may  be  provided  for 
the  evaluation  of  sites  needed  for  fliherles 
enhancement,  rehabilitation,  and  develop- 
ment and  for  the  construction,  operation, 
and  maintenance  of  projects  authorized  by 
the  appropriate  Secretary: 

(4)  previously  existing  public  use  cabins 
within  areas  made  subject  to  wilderness  study 
by  this  Act.  may  be  permitted  to  continue 
and  may  be  maintained  or  replaced  subject 
to  such  restrictions  as  the  appropriate  Secre- 
Ury  deems  necessary  to  preserve  the  primi- 
tive character  of  the  area: 

(5)  within  areas  made  subject  to  wilder- 
ness study  by  this  Act.  the  appropriate  Secre- 
tary Is  authorized  to  construct  and  maintain 
a  limited  number  of  new  cabins  and  shelters 
If  such  cabins  and  shelters  are  necessary  for 
the  protection  of  the  public  health  and 
safety,  for  the  protection  and  preservation 
of  the  primitive  character  of  the  area,  or  as 
may  be  necessary  to  meet  requirements  for 
the  administration  of  the  area:  all  such 
cabins  or  shelters  shall  be  constructed  of 
materials  which  blend  and  are  compatible 
with  the  immediate  and  surrounding  land- 
scape: 

(6)  the  appropriate  Secretary  may  estab- 
lish a  reservation  system  and  charge  a  rea- 
sonable fee  for  the  use  and  occupancy  of 
wilderness  study  area  cabins  or  shelters  In 
areas  made  subject  to  wilderness  study: 

( 7 )  commercial  services  may  be  performed 
within  the  areas  made  subject  to  wilderness 
study  by  this  Act  to  the  extent  necessary  for 
activities  which  are  proper  for  realizing  the 
recreational  or  other  purposes  for  the  areas: 

(8)  exploration  for,  and  extraction  of 
minerals.  Including  oil  and  gas,  may  be  per- 
mitted In  accordance  with  title  IX  of  this 
Act:  and 

(9)  the  appropriate  Secretary  Is  authorized 


to  develop,  on  not  more  than  1,000  acres 
within  each  unit,  facilities  needed  for  the 
administration  and  management  of  each 
unit  In  accordance  with  a  general  manage, 
ment  plan  for  the  area  and  following  public 
notification. 

TITLE  VI— SUBSISTENCE:  FISH  AND 
WILDUPE  MANAGEMENT 

FINDINGS 

Sec.  601.  The  Congress  finds  and  declares 
that— 

(1)  the  continuation  of  the  opportunity 
for  subsistence  uses  by  Natives  of  Alaska  on 
the  public  lands  and  on  their  Native  lands  Is 
essential  to  their  physical,  economic,  and 
cultural  existence; 

(2)  the  continuation  of  the  opportunity 
for  subsistence  uses  by  some  other  residents 
of  the  State  of  Alaska  on  the  public  lands  Is 
essential  to  their  physical,  economic,  and 
traditional  existence: 

(3)  the  situation  in  Alaska  Is  unique  In 
that,  In  most  cases,  no  practical  alternative 
means  are  available  to  replace  the  food  sup- 
plies and  other  Items  gathered  from  flsh  and 
wildlife  which  supply  persons  dependent  on 
subsistence  uses; 

(4)  continuation  of  the  opportunity  for 
subsistence  uses  of  resources  on  public  and 
other  lands  In  Alaska  Is  threatened  by  the 
Increasing  population  of  Alaska,  with  result- 
ant pressure  on  subsistence  resources,  by 
sudden  decline  In  the  populations  of  some 
wildlife  species  which  are  crucial  subsistence 
resources,  by  Increased  accessibility  of  re- 
mote areas  containing  subsistence  resources, 
and  by  taking  of  fish  and  wildlife  In  a  man- 
ner inconsistent  with  recognized  principles 
of  flsh  and  wildlife  management; 

(5)  In  order  to  fulfill  the  policies  and  pur- 
poses of  the  Alaska  Native  Claims  Settlement 
Act,  and  as  a  matter  of  equity,  it  Is  neces- 
sary for  the  Congress  to  Invoke  Its  constitu- 
tional authority  over  Native  alTairs  and  over 
management  of  the  public  lands  to  protect 
and  provide  for  continued  subsistence  uses 
on  public  lands  by  Alaska  Natives  and  other 
Alaska  residents;  and 

(6)  the  national  Interest  In  the  proper 
regulation  protection,  and  conservation  of 
flsh  and  wildlife  on  the  public  lands  in 
Alaska  and  the  continuation  of  the  oppor- 
tunity for  a  subsistence  way  of  life  by  the 
inhabitants  of  Alaska  require  that  an  ad- 
ministrative structure  be  established  for  the 
purpose  of  enabling  people  who  have  per- 
sonal knowledge  of  local  conditions  and  re- 
quirements to  have  a  meaningful  role  In 
the  management  of  fish  and  wildlife  and 
of  subsistence  uses  on  the  public  lands  In 
Alaska. 

roucT 

Sec.  603.  It  is  hereby  declared  to  be  the 
policy  of  Congress  that — 

(1)  management  policies  on  the  public 
lands  in  Alaska  are  to  cause  the  lea.st  ad- 
verse Impact  possible  on  rural  people  who 
traditionally  and  consistently  depend  upon 
subsistence  uses  of  the  resources  of  such 
lands:  consistent  with  management  of  fish 
and  wildlife  in  accordance  with  recognized 
scientific  principles  and  the  purposes  for 
which  each  conservation  system  unit  Is  es- 
tablished, designated,  or  expanded  by  or  pur- 
suant to  this  Act.  the  purpose  of  this  title 
Is  to  provide  the  opportunity  for  people  en- 
gaged In  a  genuinely  subsistence-oriented 
lifestyle  to  continue  to  do  so  If  they  desire 
and  to  allow  such  people  to  decide  for  them- 
selves their  own  degree  of  subsistence  de- 
pendency and  the  rate  at  which  accultura- 
tion or  adjustment  to  a  nonsubslstence  way 
of  life  may  take  place; 

(2)  nonwasteful  subsistence  use  of  wildlife 


and  other  renewable  resources  shall  be  the 
first  priority  consumptive  use  of  all  such 
resources  on  the  public  lands  of  Alaska,  and 
where  it  is  necessary  to  restrict  taking  In 
order  to  assure  the  continued  viability  of  a 
fish  or  wildlife  resource  or  the  continuation 
of  subsistence  uses  of  such  resource,  the 
taking  of  such  resource  for  nonwasteful  sub- 
sistence uses  shall  be  given  preference  on  the 
public  lands  over  recreational,  sport,  or  other 
consumptive  uses;  and 

(3)  except  as  otherwise  provided  by  this 
Act  or  other  Federal  laws.  Federal  land  man- 
aging agencies.  In  managing  subsistence  ac- 
tivities on  the  public  lands  and  In  protect- 
ing the  continued  viability  of  all  wild  renew- 
able resources  In  Alaska,  shall  cooperate  with 
adjacent  landowners  and  land  managers.  In- 
cluding Native  corporations,  appropriate 
State  and  Federal  agencies,  and  other 
nations. 

DEFINrnON 

Sec.  603.  As  used  In  this  Act,  the  term 
"subsistence  uses"  means  the  noncommercial 
(except  as  provided  under  paragraph  (2)) 
customary  and  traditional  utilization  within 
the  State  of  wild,  renewable  resources  for — 

( 1 )  direct  personal  or  family  use  for  food, 
shelter,  fuel,  clothing,  tools,  or  transporta- 
tion; 

(2)  the  making  and  selling  of  handicraft 
articles  (Including  clothing),  but  only  out 
of  nonedlble  byproducts  of  flsh  and  wildlife 
taken  for  such  personal  or  family  use;  or 

(3)  customary  trade,  barter,  or  sharing 
among  subsistence  users  for  personal  or 
family  use. 

state  regulation 

Sec.  604.  Except  as  otherwise  provided  by 
this  Act  and  other  Federal  laws,  the  State 
may  regulate.  In  a  manner  consistent  with 
the  policies  set  forth  In  section  602.  the 
taking  of  flsh  and  wildlife  on  public  lands 
for  subsistence  uses  by  developing  and  Im- 
plementing a  subsistence  management  pro- 
gram which  meets  the  requirements  set  forth 
In  subsection  (b). 

(b)  The  subsistence  management  program 
of  the  State  shall  include  at  least  the  fol- 
lowing elements: 

(1)  The  maintenance  of  the  natural  sta- 
bility and  continued  productivity  of  flsh  and 
wildlife  populations  which  are  on  public 
lands  and  which  are  the  subject  of  sub- 
sistence uses. 

(2)  A  system  capable  of  regulating  and 
monitoring  subsistence  uses  and  other  con- 
sumptive uses  of  such  populations  to  ensure 
that  timely  and  appropriate  State  action  will 
be  taken  to  carry  out  the  purposes  and  poli- 
cies of  this  title. 

(3)  A  grievance  procedure  whereby  any 
local  council  or  regional  council,  required  to 
be  established  under  paragraph  (6),  which 
determines  that  the  State  Is  not  In  compli- 
ance. In  whole  or  In  part,  with  the  State 
subsistence  management  program  can  obtain 
timely  review  of  such  determination  by.  and 
obtain  appropriate  relief  from,  the  State 
agency  referred  to  In  paragraph  (5)  (A)  or 
any  other  State  rulemaking  authority. 

(4)  The  establishment  of  not  less  than  five 
management  regions  which,  taken  together, 
shall  Include  all  public  lands  where  the  State 
Is  exercising  regulatory  authority  under  this 
title.  The  number  and  boundaries  of  the 
management  regions  shall  be  sufficient  to 
assure  that  regional  differences  in  subsist- 
ence uses  are  adequately  accommodated. 

(5)  State  laws  or  regulations  which — 
(A)  provide  for  the  regulation  by  a  pro- 
fessionally staffed  agency  of  the  taking  of 
flsh  and  wildlife  populations  on  the  public 
lands  for  subsistence  uses,  provide  that  such 
agency  have  an  administrative  structure  com- 
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patlble  with  the  provisions  of  this  section, 
and  provide  for  an  agency  which  has  ade- 
quate enforcement  authority; 

(B)  provide  preference  for  nonwasteful 
subsistence  uses  by  local  residents  over  other 
consumptive  uses  of  fish  and  wildlife  popu- 
lations on  the  public  lands:  and 

(C)  provide,  whenever  It  Is  necessary  to 
restrict  the  taking  of  such  populations  on 
public  lands  for  subsistence  uses  In  order  to 
protect  their  natural  stability  and  continued 
productivity,  or  to  continue  such  uses,  for 
the  establishment  of  appropriate  restrictions 
and  limitations  on,  and  preferences  for,  such 
uses  which  shall  be  based  on — 

(I)  customary  and  direct  dependence  upon 
the  populations  as  the  mainstay  of  live- 
lihood. 

(II)  local  residency,  and 

(HI)  the  availability  of  alternative  re- 
sources. 

(6)  A  system  of  local  and  regional  flsh  and 
wildlife  councils  within  each  management 
region  established  pursuant  to  paragraph 
(4).  Each  regional  council  shall  be  composed 
of  residents  of  the  region  concerned  and  shall 
have  the  following  functions: 

(A)  The  review,  development,  and  evalua- 
tion of  proposals  for  regulations,  policies, 
management  plans,  and  other  matters  relat- 
ing to  the  conservation  and  utilization  of  flsh 
and  wildlife  within  such  region. 

(B)  The  provision  of  a  forum  for  the  ex- 
pression of  opinions  and  recommendations 
by  persons  interested  In  any  phase  of  fish 
and  wildlife  conservation  and  utilization. 

(C)  The  taking  of  appropriate  action  to 
ensure  local  and  regional  participation  in  the 
decisionmaking  process  affecting  the  taking 
of  fish  and  wildlife  populations  on  public 
lands  within  the  region  for  subsistence  uses. 

(D)  The  preparation  of  a  recommended 
subsistence  management  plan  for  such  re- 
gion which  shall  be  submitted  to  the  State 
agency  referred  to  in  paragraph  (5)  (A).  The 
plan  shall  be  updated  annually  and  shall 
contain — 

(I)  an  Identification  of  current  and  antici- 
pated subsistence  uses  of  fish  and  wildlife 
populations  within  the  region: 

(li)  an  evaluation  of  current  and  antici- 
pated subsistence  needs  for  flsh  and  wildlife 
populations  within  the  region; 

(III)  a  recommended  strategy  for  the  man- 
agement of  flsh  and  wildlife  populations  to 
accommodate  such  subsistence  uses  and 
needs:  and 

(Iv)  recommendations  concerning  policies, 
standards,  guidelines,  and  regulations  neces- 
sary to  Implement  the  plan. 
The  local  councils  within  each  management 
region  shall  provide  advice  to,  and  shall 
assist,  the  regional  council  with  respect  to 
carrying  out  the  functions  set  forth  In  this 
paragraph. 

(7)  The  sisslgnment  of  adequate  and  nec- 
essary qualified  staff  to  the  regional  coun- 
cils and  the  timely  distribution  of  all  avail- 
able relevant -technical  and  scientific  support 
data  to  the  local  councils  and  regional 
councils. 

(8)  A  requirement  that  the  State  agency 
referred  to  In  paragraph  (5)  (A)  or  any  other 
State  rulemaking  authority  shall  be  guided 
by  the  advice  and  recommendations  of  the 
regional  councils  concerning  the  taking  of 
flsh  and  wildlife  populations  on  public  lands 
within  their  respective  regions  for  subsist- 
ence uses  and  shall  Implement  such  recom- 
mendations unless  the  agency  or  authority, 
after  a  public  hearing,  determines  that  any 
such  recommendation  Is  not  supported  by 
substantial  evidence  presented  at  the  hear- 
ing, violates  recognized  scientific  principles 


of  fish  and  wildlife  conservation,  or  would 
be  detrimental  to  the  satisfaction  of  subsist- 
ence needs. 

ENFORCEMENT    DUTIES    OF   SECRETARY    OF   THE 
INTERIOR 

Sec.  605.  (a)  The  Secretary  shall  monitor 
the  State  subsistence  management  program 
and  the  Implementation  of  such  program.  If 
the  Secretary,  after  notice  and  hearing,  de- 
termines that  the  program  or  its  implemen- 
tation Is  not  In  compliance  with  this  title, 
the  Secretary  shall  so  notify  the  State  and 
shall  Indicate  changes  In  the  program  or  Its 
Implementation  which  he  considers  neces- 
sary to  bring  the  State  Into  compliance. 

(b)  If  a  local  council  or  regional  council 
required  to  be  established  under  section  604 
(b)  (6)  determines  that  the  State  Is  not  In 
compliance.  In  whole  or  In  part,  with  the 
State  subsistence  management  program,  such 
council  shall  notify  the  Secretary  In  writing 
outlining  the  factual  basis  for  such  determi- 
nation and  detailing  efforts  which  have  been 
made  to  obtain  timely  relief  through  the 
grievance  procedure  referred  to  in  section 
604(b)  (3).  If  the  Secretary  finds  that  based 
upon  the  representations  of  the  council 
there  is  cause  to  believe  that  the  State  is  not 
in  compliance.  In  whole  or  in  part,  with  the 
State  program  and  that  such  council  has 
failed  to  obtain  timely  relief  through  the 
State  grievance  procedure,  he  shall  Investi- 
gate and  report  publicly  on  the  results  of  his 
investigation.  If  such  results  support  the 
contention  of  the  council,  the  Secretary  shall 
so  notify  the  State  and  shall  Indicate  changes 
In  Its  program  or  Its  Implementation  which 
he  considers  necessary  to  bring  the  State 
Into  compliance. 

(c)  If  the  State  fails— 

(1(  to  Implement  a  subsistence  manage- 
ment program  within  eighteen  months  after 
the  date  of  the  enactment  of  this  Act  or  by 
such  later  date  as  the  Secretary  deems  rea- 
sonable: or 

(2)  to  make,  after  a  reasonable  date,  the 
changes  In  the  subsistence  management  pro- 
gram or  its  Implementation  as  Indicated  by 
the  Secretary  under  subsection  (a)  or  (b) ; 
and  the  Secretary  determines  that  such  fail- 
ure threatens  the  natural  stability  and  con- 
tinued productivity  of  the  flsh  and  wildlife 
populations  on  public  lands  In  the  area  con- 
cerned, or  the  ability  of  subsistence-depend- 
ent Alaska  residents  In  such  area  to  satisfy 
their  subsistence  needs,  the  Secretary  may 
close  the  public  lands  in  such  area  to  all  con- 
sumptive uses  except  subsistence  uses  by 
local  residents.  The  Secretary  shall  afford 
the  State  an  opportunity  to  appeal  such  clo- 
sure. Within  thirty  days  after  receipt  of 
notice  of  such  appeal,  the  Secretary  shall 
afford  the  State  a  public  hearing  and.  within 
thirty  days  after  such  hearing,  shall  make 
his  final  decision  on  such  appeal.  Unless  the 
Secretary  affirmatively  establishes  that  the 
State  Is  not  In  compliance  with  this  title  or 
with  the  subsistence  management  program, 
and  that  the  resulting  threat  determined  un- 
der the  preceding  sentence  exists,  the  Secre- 
tary shall  revoke  the  closure.  If  the  Secretary 
establishes  that  the  State  Is  not  In  such  com- 
pliance, and  that  such  resulting  threat  does 
exist,  he  may  continue  the  closure,  is  whole 
or  in  part,  until  the  State  adopts  measures 
complying  with  the  Secretary's  determina- 
tion, or  until  such  threat  Is  otherwise  amelio- 
rated. 

(d)(1)  Notwithstanding  any  other  pro- 
vision of  this  Act  or  other  law,  the  Secre- 
tary, after  consultation  with  the  State  and 
adequate  notice  and  public  hearing,  may 
temporarily  close  any  public  lands  (Includ- 
ing those  within  any  conservation  system 


unit),  or  any  portion  thereof,  to  subsistence 
uses  if  necessary  for  reasons  of  public  safety, 
administration,  or  to  assure  the  natural  sta- 
bility and  continued  productivity  of  one  or 
more  fish  or  wildlife  populations  on  such 
lands  which  are  subject  to  such  uses.  If  the 
Secretary  determines  that  an  emergency  situ- 
ation exists  and  that  extraordinary  measures 
must  be  taken  for  public  safety  or  to  assure 
the  natural  stability  and  continued  produc- 
tivity of  one  or  more  fish  and  wildlife  popu- 
lations on  such  lands  which  are  subject  to 
such  uses,  the  Secretary  may  Immediately 
close  the  public  lands,  or  any  portion  thereof, 
to  subsistence  uses  and  shall  publish  the  rea- 
sons Justifying  the  closure  In  the  Federal 
Register.  Such  emergency  closure  shall  be 
effective  when  made,  shall  not  extend  for  a 
period  exceeding  sixty  days,  and  may  not 
subsequently  be  extended  unless  the  Secre- 
tary affirmatively  establishes,  after  adequate 
notice  and  public  hearing,  that  such  closure 
should  be  extended. 

(2)  If  after  notice  to  the  State  under  sub- 
section (a)  or  (b).  the  Secretary  determines 
that  extraordinary  measures  must  be  taken 
to  protect  public  welfare,  he  may  open  pub- 
lic lands,  or  any  portion  thereof,  to  subsist- 
ence uses  by  local  residents  and  publish  the 
reasons  Justifying  such  action  in  the  Fed- 
eral Register.  Such  emergency  action  shall  be 
effective  when  made,  but  shall  not  extend 
for  a  period  of  time  greater  than  sixty  days, 
or  until  such  time  as  the  threat  to  the  public 
welfare  which  necessitated  such  action  has 
been  resolved,  whichever  time  first  occurs. 

COOPERATIVE    ARRANGEMENTS 

Sec.  606.  The  Secretary  may  enter  Into 
cooperative  agreements  or  otherwise  coop- 
erate with  other  Federal  agencies,  the  State, 
Native  Corporations,  other  appropriate  per- 
sons and  organizations,  and,  acting  through 
the  Secretary  of  State,  other  nations  to  ef- 
fectuate the  purposes  and  policies  of  this 
title. 

subsistence  AND  LAND  USE  DECISIONS 

Sec.  607.  In  determining  whether  to  with- 
draw, reserve,  lease,  or  otherwise  permit  the 
use,  occupancy,  or  disposition  of  public  lands 
under  any  provision  of  law  authorizing  such 
actions,  the  head  of  the  Federal  agency  hav- 
ing primary  Jurisdiction  over  such  lands  or 
his  designee  shall  evaluate  the  effect  of  such 
use.  occupancy,  or  disposition  on  the  sub- 
sistence needs,  the  availability  of  other  lands 
for  the  purposes  sought  to  be  achieved,  and 
other  alternatives  which  would  reduce  or 
eliminate  the  use,  occupancy,  or  disposition 
of  public  lands  needed  for  subsistence  pur- 
poses. No  such  withdrawal,  reservation,  lease, 
permit,  or  other  use,  occupancy,  or  disposi- 
tion of  such  lands  which  would  significantly 
restrict  subsistence  uses  shall  be  effected 
until  the  head  of  such  Federal  agency — 

(1)  gives  notice  to  the  State  agency  re- 
ferred to  In  section  604(b)(5)  and  the  ap- 
propriate local  councils  and  regional  coun- 
cils required  to  be  established  under  section 
604(b)(6)  If  such  councils  have  been  estab- 
lished. 

(2)  gives  notice  of.  and  holds,  a  hearing  in 
the  vicinity  of  the  area  involved,  and 

(3)  determines  that  (A)  such  a  significant 
restriction  of  subsistence  uses  is  necessary, 
consistent  with  sound  management  princi- 
ples for  the  utilization  of  the  public  lands, 
(B)  the  proposed  activity  will  involve  the 
minimal  amount  of  public  lands  necessary  to 
accomplish  the  purposes  of  such  use,  occu- 
pancy, or  other  disposition,  and  (C)  adequate 
steps  will  be  taken  to  minimize  adverse  Im- 
pacts upon  subsistence  uses  and  resources 
resulting  from  such  actions. 
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ACCESS 

Sec.  608.  The  Secretary  shall  ensure  that 
persons  engaged  In  traditional  or  customary 
subsistence  activities  shall  have  appropriate 
access  to  subsistence  resources  on  the  public 
lands. 

SNOWMOBn.ES   AND    MOTORBOATS 

Sec.  609.  Notwithstanding  any  other  pro- 
vision of  this  Act  or  other  law.  the  Secretary 
shall  permit  on  the  public  lands  appropriate 
use  for  subsistence  purposes  or  snowmobiles, 
motorboats.  and  other  means  of  surface 
transportation  traditionally  employed  for 
such  purpose,  subject  to  such  regulations  as 
are  necessary  to  prevent  abuse,  waste,  or 
damage  to  fish  and  wildlife,  habitat,  or  other 
natural  values. 

RESEARCH 

Sec.  610.  The  Secretary,  acting  through  the 
United  States  Fish  and  Wildlife  Service  and 
in  cooperation  with  the  State  and  other  ap- 
propriate Federal  agencies,  shall  undertake 
research  on  fish  and  wildlife  and  subsistence 
activities  on  the  public  lands,  seek  data  from, 
consult  with  and  utilize  the  special  knowl- 
edge of  subsistence  users:  and  make  the  re- 
sults of  such  research  available  to  the  State, 
the  local  councils  and  regional  councils  re- 
quired to  be  established  under  section  604(b) 
(6),  subsistence  users,  and  other  appropriate 
persons  and  organizations. 

PniOOIC   REPORTS 

Sec.  611.  Within  four  years  after  the  date 
of  the  enactment  of  this  Act.  and  within 
every  three-year  period  thereafter,  the  Sec- 
retary, in  consultation  with  the  Secretary  ol 
Agriculture,  shall  prepare  and  submit  a  re- 
port to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  on 
the  Implementation  of  this  title.  The  report 
•ball  Include — 

(1)  an  evaluation  of  the  results  of  the 
monitoring  undertaken  by  the  Secretary  as 
required  by  section  605(a) : 

(3)  the  status  of  fish  and  wildlife  popula- 
tions on  public  lands  that  are  subject  to 
subsistence  uses; 

(3)  a  description  of  the  nature  and  extent 
of  subsistence  uses  and  other  uses  of  fish 
and  wildlife  on  the  public  lands; 

(4)  the  role  of  subsistence  uses  In  the 
economy  and  culture  of  rural  Alaska; 

(5)  comments  on  the  Secretary's  report  by 
the  State,  the  local  councils  and  regional 
councils  required  to  be  established  under 
•action  604(b)(6),  and  other  appropriate 
persons  and  organizations; 

(6)  a  description  of  those  actions  taken. 
or  which  may  need  to  be  taken  In  the  future. 
to  permit  the  continuation  of  activities  re- 
lating to  subsistence  uses  on  the  public 
lands;  and 

(7)  such  other  recommendations  the  Sec- 
retary deems  appropriate. 

A  notice  of  the  report  shall  be  published  In 
the  Federal  Register  and  the  report  shall  be 
made  available  to  the  public. 

•CCTTUITTONS 

S«c.  612.  The  Secretary  and  the  Secretary 
of  Agriculture  shall  each  prescribe  such  reg- 
ulations as  are  necessary  and  appropriate  to 
c«rry  out  their  re^ectlve  responsibilities 
under  this  title. 

OTHER   LAWS 

Sbc.  613.  Nothing  In  thU  title  shall  be 
deemed  to  modify  or  repeal  the  provisions  of 
any  Federal  law  governing  the  conservation 
or  protection  of  fish  and  wUdllfe. 


LXMrrAnoNS 

Sec.  614.  (a)  Nothing  In  this  title  shall  be 
construed  as  granting  any  property  right  In 
any  fish  or  wildlife  or  other  resource  of  the 
public  lands  or  as  permitting  the  level  of 
subsistence  uses  of  flsh  and  wildlife  on  such 
lands  to  be  significantly  expanded  beyond 
the  level  of  such  uses  occurring  during  the 
ten-year  period  before  January  1.  1978.  No 
privilege  which  may  be  granted  by  the  State 
to  any  Individual  with  respect  to  subsistence 
uses  under  the  State  subsistence  manage- 
ment program  may  be  assigned  to  any  other 
Individual. 

(b)  Nothing  In  this  title  shall  be  construed 
as  permitting  any  subsistence  use  of  the  re- 
sources of  any  portion  of  the  public  lands 
(whether  or  not  within  any  conservation 
system  unit)  If  any  such  use  was  not  per- 
mitted on  the  date  of  the  enactment  of  this 
Act  or  as  vesting  eUewhere  than  In  the  Sec- 
retary any  authority  to  manipulate  habitat 
on  any  portion  of  the  public  lands. 

REIMBURSEMENT   TO   THE   STATE 

Sec.  616.  (a)  The  Secretary  may  reimburse 
the  State  wildlife  agency,  from  funds  appro- 
priated to  the  Department  of  the  Interior, 
for  reasonable  costs  relating  to  the  establish- 
ment and  operation  of  the  local  councils  and 
regional  councils  required  to  be  established 
under  section  604(b)(6).  Such  reimburse- 
ment may  not  exceed  60  per  centum  of  such 
costs  In  any  fiscal  year.  Such  costs  shall  be 
verified  In  a  statement  which  the  Secretary 
determines  to  be  adequate  and  accurate. 
Sums  paid  under  this  section  shall  be  In  addi- 
tion to  any  grants,  payments,  or  other  sums 
to  which  the  State  is  entitled  from  appro- 
priations to  the  Department  of  the  Interior. 
The  Secretary  shall  ensure  that  such  grants, 
payments,  or  other  sums  are  expended  In  a 
manner  consistent  with  the  policies  set  forth 
In  section  602. 

(b)  Total  payments  to  the  State  under  this 
section  shall  not  exceed  the  sum  of  $6,000  000 
In  any  one  fiscal  year. 

(c)  The  Secretary  shall  periodically  review 
the  financial  aspects  of  Implementing  the 
State  program  and  shall  advise  the  Congress 
at  least  one  In  every  five  years  as  to  whether 
or  not  the  maximum  amount  of  paymenU 
specified  In  subsection  (b)  Is  adeqoate  for 
proper  Implementation  of  the  State  program. 

TITLE   VII— COOPERATIVE   STUDY   AND 
PLANNING    COMMISSION 

Sec.  701.  (a)  There  Is  hereby  established 
the  Alaska  Cooperative  Study  and  Planning 
Commission  (hereinafter  referred  to  as  the 
"Commission").  The  Commission  shall  con- 
sist of  the  directors  of  the  Bureau  of  Outdoor 
Recreation.  National  Park  Service.  Pish  and 
Wildlife  Service.  Bureau  of  Land  Manage- 
ment, and  the  Chief  of  the  Forest  Service 
and  to  the  extent  that  the  State  of  Alaska 
shall  concur  In  accordance  with  subsection 
(d).  five  members  appointed  by  the  Governor 
of  Alaska  (hereinafter  referred  to  as  the 
•'Governor'),  together  with  three  public 
members,  appointed  by  the  Secretary  from 
recommendations  submitted  to  him  by  Na- 
tive Village  and  Regional  Corporations.  There 
shall  be  two  cochalrmen.  Including  one  as 
the  State  shall  prescribe  and  one  chosen  by 
lot  from  among  the  Federal  members,  who 
shall  serve  as  cochalrman  for  one  year;  there- 
after the  Federal  cochalrmanshlp  shall  re- 
volve annually  in  the  order  listed  In  the  sec- 
ond sentence  of  this  subsection. 

(b)  Members  of  the  Commission  who  are 
Federal  employees  shall  receive  no  additional 
compensation  for  service  on  the  Commission. 


Public  members  of  the  Commission  shall  re- 
ceive the  dally  equivalent  of  the  annual  rate 
of  basic  pay  In  effect  for  grade  GS-16  of  the 
General  Schedule  (as  contained  in  title  5, 
United  States  Code)  for  each  day  during 
which  they  are  engaged  In  the  performance 
of  duties  for  the  Commission.  While  away 
from  their  homes  or  regular  places  of  busi- 
ness In  the  performance  of  services  for  the 
Commission,  members  of  the  Commission 
shall  be  allowed  travel  expenses.  Including 
per  diem  In  lieu  of  subsistence.  In  the  same 
manner  as  persons  employed  Intermittently 
In  the  Government  service  are  allowed  ex- 
penses under  section  6703(b)  of  title  5  of 
the  United  States  Code. 

(c)  The  Commission  shall  have  an  Execu- 
tive Director  who  shall  be  appolned  by  the 
Secretary  with  the  majority  consent  of  the 
Commission  and  who  shall  be  compensated 
at  a  rate  established  by  the  Secretary  but  not 
in  excess  of  that  provided  for  level  V  of  the 
Executive  Schedule  contained  In  title  5, 
United  States  Code.  The  Executive  Director 
shall  appoint  and  fix  the  compensation  of 
such  additional  staff  the  Commission 
approves. 

(d)  As  an  express  condition  to  participa- 
tion In  the  work  of  the  Commission,  the 
State  of  Alaska  shall  agree  to  contribute 
funds  equal  to  35  per  centum  of  the  Com- 
mission's annual  operating  expenses.  Includ- 
ing funds,  staff  and  property  as  may  be 
found  necessary  by  the  Commission  In  carry- 
ing out  Its  functions.  The  Federal  agencies 
together  shall  annually  contribute  funds 
equal  to  65  per  centum  of  the  Commission's 
annual  operating  expenses.  Including  funds, 
staff  and  property  as  may  be  found  necessary 
by  the  Commission  In  carrying  out  its 
functions. 

(e)  The  Commission  shall  meet  at  the  call 
of  the  cochalrmen.  but  not  less  than  once 
each  calendar  year.  In  addition,  the  Commis- 
sion may.  for  the  purpose  of  carrying  out 
the  provisions  In  this  section,  hold  such  hear- 
ings, take  such  testimony,  receive  such  evi- 
dence and  print  or  otherwise  reproduce  and 
distribute  reports  concerning  so  much  of  Its 
proceedings  as  the  Commission  deems  advis- 
able. The  cochalrmen  shall  submit  a  report 
of  each  meeting  or  hearing,  together  with 
any  recommendations  the  Commission  deems 
appropriate,  to  the  Secretary,  the  Governor 
of  Alaska,  and  the  head  of  each  Native  Re- 
gional Corporation. 

(f)  The  Commission  shall  adopt  such  In- 
ternal rules  of  procedure  and  organization  as 
It  deems  necessary.  All  Commission  meetings 
shall  be  open  to  the  public  and  at  least  thirty 
days  prior  to  the  date  when  any  meeting  of 
the  Commission  Is  to  take  place  the  co- 
chairmen  shall  provide  public  notice  in  the 
Federal  Register  and  In  newspapers  of  gen- 
eral circulation  in  various  areas  throughout 
Alaska;  and  shall  t>e  subject  to  the  provisions 
of  the  Federal  Advisory  Committee  Act. 

(g)  The  function  of  the  Commission  shall 
be  to  coordinate,  review,  or  conduct  studies 
and  advise  the  Secretary  and  the  Secretary  of 
Agriculture,  other  Federal  agencies,  the  State 
of  Alaska,  and  Native  Corporations  with 
respect  to  ongoing,  planned,  and  proposed 
land  and  resource  uses  In  Alaska.  Including 
transportation  planning,  land  use  designa- 
tion, flsh  and  wildlife  management,  tourism, 
agriculture  development,  coastal  zone  man- 
agement, and  such  other  matters  as  may  be 
submitted  for  advice  by  the  members. 

(h)  The  Commission  may,  with  the  con- 
currence of  the  members  having  administra- 
tive Jurisdiction  over  the  lands  and  waters 
and  fish  and  wildlife  resources  therein,  rec- 
ommend   cooperatlva    planning   and   man- 
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agement  of  lands  or  resources  where  the  ac- 
tions by  one  member  materially  affect  the 
management  of  lands  or  resources  by  another 
member  or  members.  Federal  members  of  the 
Commission  are  hereby  authorized  and  en- 
couraged to  enter  into  cooperative  agree- 
ments with  other  Federal  members  and  with 
State  and  Native  members  providing  for 
mutual  consultation,  review,  and  coordina- 
tion of  resource  management  plans  and  pro- 
grams within  such  zones. 

(1)  In  addition  to  Its  functions  as  set  forth 
above,  the  Commission  shall  study  and  in- 
vestigate ongoing  and  potential  uses  of  lands 
and  waters  within  the  areas  generally  de- 
picted as  "Alaska  Peninsula  Study  Area", 
"Illamna  Lake— Wood -Tlkchik— Bristol  Bay 
Study  Area",  "Wrangell-Salnt  Ellas  National 
Preserve  Study  Area",  and  "Tetlln  Study 
Area",  on  the  map  entitled  " 
numbered  ,  and  dated 

.  which  shall  be  on  file  and  available  In 
the  same  manner  as  the  maps  referred  to  In 
section  2  of  this  Act.  The  designated  areas 
shall  be  administered  by  the  agency  or  agen- 
cies presently  managing  them,  unless 
changed  by  the  operation  of  this  Act.  The 
managing  agency  shall  exercise  a  high  degree 
of  environmental  concern  In  the  administra- 
tion of  these  lands  pending  completion  of 
the  study.  Within  three  years  from  the  date 
of  approval  of  this  Act,  the  Commission  shall 
prepare  and  adopt  a  plan  for  the  manage- 
ment of  resources  within  each  of  the  study 
areas  depicted  on  the  foregoing  map.  Each 
plan  shall  include  the  proposed  classification 
of  lands,  waters,  and  resources  for  appro- 
priate uses,  and  any  recommended  land  ex- 
changes which  might  help  further  national. 
State,  and  private  Interests.  Such  classifica- 
tion shall  be  binding  upon  the  landowner 
or  the  agency  having  administrative  Juris- 
diction over  the  land  only  if  such  owner  or 
agency  representative  agrees,  within  the 
limits  of  applicable  law  and  appropriations, 
to  be  bound  by  the  classification  proposed  by 
the  Commission:  Provided,  That  in  the 
absence  of  such  agreement  the  land  owner 
or  agency  representative  have  no  vote  on  the 
adoption  of  the  plan. 

TITLE  VIH— IMPLEMENTATION  OF 

ALASKA      CLAIMS      SETTLEMENT      ACT 
AND   ALASKA    STATEHOOD   ACT 
conveyance  of  core  township  lands  and  or 

NATIVE  reserves 

Sec.  801.  (a)<l)  For  each  Village  Corpora- 
tion for  a  Native  Village  which,  by  the  date 
of  enactment  of  this  Act — 

(A)  had  been  determined  to  be  eligible 
under  the  Alaska  Native  Claims  Settlement 
Act  (hereinafter  In  this  title  referred  to  as 
the  "Settlement  Act")  by  the  Secretary;  and 

(B)  such  eligibility  determination  is  not 
the  subject  of  existing  litigation  In  a  court 
of  competent  Jurisdiction;  and 

vO  did  not  elect  pursuant  to  section  19(b) 
of  the  Settlement  Act  to  receive  fee  title  to 
a  former  Native  Reserve, 
subject  to  valid  existing  rights,  there  is 
hereby  conveyed  to  and  vested  in  each  Vil- 
lage Corporation  referred  to  in  the  paragraph 
all  of  the  right,  title,  and  Interest  of  the 
United  States  In  and  to  the  surface  estate 
In  the  land  and  submerged  lands  under  water 
areas  within  the  township  or  townships  In 
which  all  or  any  part  of  such  Village  Is 
located. 

(2)  The  conveyance  under  paragraph  (1) 
shall  not  include  such  lands  and  waters 
which  on  December  18,  1971,  were — 

(A)  appropriated  by  or  reserved  for  de- 
tense  purposes,  other  than  Naval  Petroleum 


Reserve  Numbered  4  (now  National  Petro- 
leum Reserve — Alaska),  or  that  are  within 
the  National  Park  Systehi;  or 

(B)  appropriated  by  or  reserved  for  the  use 
and  benefit  of  a  Federal  agency,  except  the 
reservation  for  a  national  wildlife  refuge  or 
a  national  forest;  or 

(C)  embraced  In  a  disposal  entry.  Includ- 
ing but  not  limited  to  a  homestead,  trade 
and  manufacturing  site  or  mining  claim,  of 
record  with  the  Bureau  of  Land  Management 
and  not  relinquished  or  finally  rejected  as 
invalid  on  the  date  of  this  Act;  or 

(D)  within  two  miles  from  the  boundary 
of  any  home  rule  or  first-class  city  or  which 
are  within  six  miles  from  the  boundary  of 
Ketchikan,  as  those  boundaries  existed  on 
December  18,  1971,  except  as  provided  by  the 
Secretary's  regulations  as  43  CFR  2650.6(a) ; 
or 

(E)  reserved  to  or  validly  selected  by  the 
State  of  Alaska  (or  Territory,  as  appropriate) 
under  the  Act  of  March  4,  1915  (38  Stat. 
1214).  as  amended,  the  Act  of  January  21. 
1929  (45  Stat.  1091),  or  the  Act  of  July  28, 
1956  (70  Stat.  709)  and  such  selections  or 
reservations  were  not  revoked,  relinquished, 
or  determined  invalid;  or 

(F)  submerged  lands  under  navigable 
waters  conveyed  to  the  State  of  Alaska  by 
the  Alaska  Statehood  Act  of  1959  (herein- 
after in  this  title  referred  to  as  the  "State- 
hood Act"). 

(3)  No  conveyance  In  this  subsection  shall 
consist  of  more  tha  69,120  acres,  or.  In  the 
case  of  a  Village  Corporation  for  a  Native 
Village  listed  In  section  16(a)  of  the  Settle- 
ment Act,  consist  of  lands  validly  selected 
by  the  State  of  Alaska  under  the  Statehood 
Act  or  exceed  23,040  acres  of  land.  Including 
submerged  lands. 

(4)  Where  two  or  more  Village  Corpora- 
tions are  entitled  to  the  same  land,  includ- 
ing submerged  lands,  by  virtue  of  the  same 
township  or  townships  embracing  all  or  part 
of  the  Native  Villages,  the  conveyance  made 
by  this  subsection  shall  not  be  effective  un- 
til an  arbitration  decision,  as  required  by 
section  12(e)  of  the  Settlement  Act,  or  other 
binding  agreement  between  or  among  the 
Corporation  is  filled  with  the  Secretary  in 
accordance  with  regulations  promulgated  by 
the  Secretary.  Within  thirty  days  of  receipt 
of  such  decision  or  agreement  the  Secretary 
shall  publish  notice  of  such  decision  or 
agreement  in  the  Federal  Register.  Effective 
with  such  publication  in  the  Federal  Regis- 
ter, title  to  the  lands,  including  submerged 
lands,  conveyed  by  this  subsection  shall  vest 
In  each  Village  Corporation  as  specified  In 
the  decision  or  agreement. 

(5)  Lands  excluded  from  conveyance  by 
this  subsection  may  thereafter  be  conveyed 
to  the  appropriate  Corporation  where  the 
Secretary  determines  siich  lands  are  available 
to  such  Corporation  under  the  Settlement 
Act:  Provided.  That  such  additional  convey- 
ance does  not  exceed  the  entitlement  of  that 
Corporation. 

(6)  Except  where  such  lands,  including 
submerged  lands,  are  within  Naval  Petroleum 
Reserve  Numbered  4  or  a  unit  of  the  National 
Wildlife  Refuge  System,  as  a  result  of  a  con- 
veyance of  the  surface  estate  to  a  Village 
Corporation  by  subsection  (a),  there  is 
hereby  conveyed  to  and  vested  In  each  Re- 
gional Corporation  all  of  the  right,  title,  and 
Interest  of  the  United  States  In  and  to  the 
subsurface  estate  to  which  the  Regional 
Corporation  would  have  been  entitled  to 
pursuant  to  section  14(f)  of  the  Settlement 
Act. 

(7)  All  conveyancM  made  by  tbls  sub- 


section shall  be  subject  to  the  terms  and 
conditions  of  sections  14(c),  14(f).  14(g),  IS. 
16(b).  17(b)(2).  and  22(c).  (d).  (g).  (J), 
(k).  and  (1)  of  the  Settlement  Act  as  If 
such  conveyances  had  otherwise  been  made 
under  the  Settlement  Act. 

(8)  Nothing  herein  shall  be  deemed  to  vest 
any  new  rights  to  the  Corporation  formed 
for  the  Native  Village  of  Klukwan.  which 
Corporation  shall  receive  those  rights  granted 
to  It  by  Public  Law  94-204  (     Stat.  ). 

as  amended  by  Public  Law  94-456  (90  Stat. 
1334) . 

(b)  (1)  For  each  Village  Corporation  for  a 
Native  Village  which,  by  the  date  of  enact- 
ment of  this  Act — 

(A)  had  been  determined  to  be  eligible 
under  the  Settlement  Act  by  the  Secretary: 
and 

(B)  such  eligibility  determination  Is  not 
the  subject  of  existing  litigation  in  a  court 
of  competent  Jurisdiction;  and 

(C)  which,  \uder  the  provisions  of  sec- 
tion 19(b)  of  the  Settlement  Act.  elected  to 
receive  fee  title  to  a  former  Native  Reserve, 
subject  to  valid  existing  rights,  there  la 
hereby  conveyed  to  and  vested  In  each  Vil- 
lage Corporation  in  this  paragraph  all  of  the 
right,  title,  and  Interest  of  the  United  States 
in  and  to  the  land.  Including  submerged 
lands.  In  the  Reserve,  as  such  Reserve  ex- 
isted as  of  the  date  of  enactment  of  the 
Settlement  Act,  In  which  the  VlUage  Is  lo- 
cated, except  those  lands  that  on  Decem- 
ber 18,  1971,  were  appropriated  by  or  re- 
served for  a  specific  Federal  Installation. 

(2)  Conveyances  made  by  this  subsection 
shall  be  subject  to  the  terms  and  condi- 
tions of  sections  14(c),  14(g).  17(b)(2).  22 
(c),  22(d),  and  22(J)  of  the  Settlement  Act 
as  If  such  conveyance  had  otherwise  been 
made  under  the  Settlement  Act. 

(3)  Nothing  herein  shall  be  deemed  to  vest 
any  new  rights  to  the  Corporation  formed 
for  the  Native  Village  of  Klukwan  which 
shall  receive  those  rights  granted  to  It  by 
Public  Law  94-204  (  Stat.  ),  as 
amended  by  Public  Law  94-456  (90  Stat. 
1934). 

(c)  (1)  As  soon  as  possible  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shaU 
issue  to  each  Native  Corporation  referred  to 
subsections  (a)  and  (b)  interim  conveyances 
or  patents  to  the  estate  or  estates  conveyed 
to  such  corporation  by  such  subsections,  but 
title  shall  be  deemed  to  have  passed  on  the 
date  of  enactment  of  this  Act,  except  where 
subsection  (a)  (4)  of  this  section  applies,  for 
which  title  shall  be  deemed  to  have  passed 
on  the  date  of  the  publication  of  the  deci- 
sion or  agreement  in  the  Federal  Register, 
notwithstanding  any  delay  In  the  issuance 
of  the  Interim  conveyances  or  patents. 

(2)  For  a  period  of  three  years,  but  In  no 
case  after  patent  has  issued,  from  the  date 
of  enactment  of  this  Act,  the  Secretary  may 
identify  and  reserve  those  easements,  pur- 
suant to  section  17(b)  of  the  Settlement 
Act,  he  determines  are  necessary  to  provide 
access  between  or  among  non -Native  owned 
lands  or  points  of  public  use.  such  as  air- 
ports and  docks,  within  the  lands  conveyed 
by  subsections  (a)  and  (b)  and  such  access, 
transportation,  and  utility  easements  that 
the  Secretary  determines  necessary  between 
public  access  points  within  the  lands  con- 
veyed by  subsections  (a)  and  (b)  and  pub- 
licly owned  lands  and  resources  located  out- 
side of  such  lands.  The  Secretary  shall  not 
reserve  a  greater  number  of  easements  or 
more  land  for  a  particular  easement  or  ease- 
ments than  Is  reasonably  and  actually  neces- 
sary. 
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OTBXR   CONVZTANCC8   TO   NATIVK 

COKPOBATIONS 

Sec.  802.  (a)  In  addition  to  lands  con- 
veyed In  accordance  with  section  801,  there 
are  hereby  granted  to  each  Native  Corpora- 
tion formed  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  and  to  each  Native 
Oroup  (as  defined  In  section  3(d)  of  such 
Act)  quallfled  to  receive  land  under  such  Act 
all  those  other  lands  which  they  are  entitled 
to  receive  under  such  Act,  to  the  extent  such 
lands  have  been  selected  as  of  the  date  of 
enactment  of  this  Act. 

(b)  For  purposes  of  this  section,  all  those 
lands  specified  in  the  document  entitled 
"  ",  which  sets  forth  the  se- 
lections of  each  Native  Corporation  or  group 
and   which   was  submitted   under   date   of 

to  the  House  Committee  on 
Interior  and  Insular  Affairs,  shall  be  deemed 
to  be  the  lands  to  be  conveyed  to  such 
corporations  to  the  extent  of  entitlement. 

(c)  As  soon  as  possible  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
issue  interim  conveyances  or  patents,  con- 
forming to  the  requirements  of  the  Alaska 
Native  Claims  Settlement  Act,  for  the  lands 
described  in  this  section.  As  to  any  such 
lands  for  which  Interim  conveyances  or  pat- 
ents have  not  been  Issued  within  three 
years  after  the  date  of  enactment  of  this  Act 
any  Native  Corporation  or  group  may  there- 
after apply  to  any  appropriate  Federal  dis- 
trict court  for  an  appropriate  order  confirm- 
ing the  conveyance  of  any  such  lands,  free 
and  clear  of  any  reservations  of  easements, 
other  than  those  easements  required  to  be 
reserved  pursuant  to  section  14(g)  and  sec- 
tion 17(b)  of  the  Alaska  Native  Claims 
Settlement  Act  or  pursuant  to  this  Act. 

AOMINISTKATIVE    PROVISIONS 

Sec.  803.  (a)  In  Identifying  and  reserving 
easements  required  pursuant  to  section 
17(b)  of  the  Alaska  Native  Claims  Settle- 
ment Act,  to  be  reserved  on  lands  conveyed 
to  Village  and  Regional  Corporations,  the 
Secretary  shall  be  guided  by  the  following 
principles: 

(1)  all  easements  shall  be  designed  so  as 
to  minimize  their  impact  on  the  compact- 
ness and  integrity  of  Native  lands:  and 

(2)  each  easement  shall  be  specifically  lo- 
cated and  limited  and  shall  include  only 
such  areas  as  are  essential  for  the  purpose 
or  purposes  for  which  the  easement  is  re- 
served. 

(b)  In  every  case  where,  after  convey- 
ances have  been  made  pursuant  to  this  Act 
or  to  the  Alaska  Native  Claims  Settlement 
Act,  the  Secretary  determines  an  easement 
not  reserved  at  the  time  of  conveyance  Is  re- 
quired for  any  lawful  purpose,  he  is  author- 
ized to  acquire  such  easement  in  accord- 
ance with  any  applicable  provisions  uf  law. 
The  acquisition  of  such  easements  shall  be 
deemed  a  public  purpose  for  which  the 
Secretary  may  exercise  his  exchange  author- 
ity pursuant  to  section  22(f)  of  the  Alaska 
Native  Claims  Settlement  Act.  in  acquir- 
ing any  such  easement,  the  Secretary  shall 
be  guided  by  the  principles  set  forth  in 
this  section. 

(c)  The  National  Environment  Policy  Act 
of  1969  shall  not  be  construed  in  whole  or 
part  as  requiring  the  preparation  or  sub- 
mission of  an  environmental  impact  state- 
ment before  withdrawal  or  conveyance  of 
land  to  Natives  and  Native  Corporations,  or 
a  decision  to  reserve  or  not  to  reserve  any 
easements  thereon,  under  the  Settlement 
Act  or  this  Act. 

STATE  SELECTIONS  AND  CONVEYANCES 

Sec.  804.  (a)  In  furtherance  and  confirma- 
tion of  the  State  of  Alaska's  entitlement  to 
certain    national    forest    and    other    public 


lands  in  Alaska  for  community  develop- 
ment and  expansion  purposes,  section  6(a) 
of  the  Alaska  Statehood  Act  is  amended  by 
substituting  "thirty-five  years"  for  "twenty- 
five  years". 

(b)  In  furtherance  and  confirmation  of 
the  State  of  Alaska's  entitlement  to  certain 
public  lands  In  Alaska,  section  6(b)  of  the 
Alaska  Statehood  Act  is  amended  by  sub- 
stituting "thirty-five  years"  for  "twenty-five 
years"  and,  as  to  future  State  land  selec- 
tions, by  repeal  of  the  second  proviso,  re- 
garding Presidential  approval  of  land  selec- 
tions north  and  west  of  the  line  described 
in  section  10  of  such  Act. 

(c)  (1)  In  full  and  final  settlement  of  any 
and  all  claims  by  the  State  of  Alaska  aris- 
ing under  the  Act  of  March  4,  1915  (38  Stat. 
1214),  including  claims  to  surveyed  lands 
which  were  within  Federal  reservations  or 
withdrawals  at  the  time  Alaska  became  a 
State,  the  State  is  hereby  granted  seventy- 
five  thousand  acres  which  It  shall  be  en- 
titled to  select  until  January  4.  1994.  from 
vacant,  unappropriated,  and  unreserved  pub- 
lic lands  in  Alaska. 

(2)  Except  as  provided  herein,  such  selec- 
tions shall  be  made  in  conformance  with 
the  provisions  for  selections  under  section 
6(b)  of  the  Alaska  Statehood  Act.  Selections 
made  under  this  subsection  shall  be  in  units 
of  whole  sections  as  shown  on  the  official 
survey  plats  of  the  Bureau  of  Land  Manage- 
ment. Including  protraction  diagrams,  unless 
part  of  the  section  is  unavailable  or  the  land 
is  otherwise  surveyed,  or  unless  the  Secre- 
tary waives  the  whole  section  requirement. 

(3)  Lands  selected  and  conveyed  to  the 
Stite  under  this  subsection  shall  be  subject 
to  the  provisions  of  section  6  (J)  and  (k) 
of  the  Alaska  Statehood  Act. 

(d)  (1)  All  tentative  approvals  of  the  State 
of  Alaska  land  selections  pursuant  to  the 
Alaska  Statehood  Act  are  hereby  ratified 
and  confirmed,  subject  only  to  valid  exist- 
ing rights  and  Native  selection  rights  under 
the  Alaska  Native  Claims  Settlement  Act, 
and  the  United  States  hereby  confirms  that 
all  right,  title,  and  Interest  of  the  United 
States  In  and  to  such  lands  is  deemed  to 
have  vested  in  the  State  of  Alaska  as  of  the 
date  of  tentative  approval:  except  that  this 
subsection  shall  not  apply  to  tentative  ap- 
provals which,  prior  to  the  date  of  enact- 
ment of  this  Act.  have  been  relinquished 
by  the  State,  or  have  been  finally  revoked  by 
the  United  States  under  authority  other  than 
authority  under  section  11(a)(2).  12(a).  or 
12(b)  of  the  Alaska  Native  Claims  Settle- 
ment Act. 

(2)  Upon  approval  of  a  land  survey  by 
the  Secretary,  such  lands  shall  be  patented 
to  the  State  of  Alaska. 

(3)  If  the  State  elects  to  receive  patent 
to  any  of  the  lands  which  are  the  subject 
of  this  subsection  on  the  basis  of  protraction 
surveys  In  lieu  of  field  surveys,  the  Secre- 
tary shall  Issue  patent  to  the  State  on  that 
basis  within  six  months  after  notice  of  such 
election  for  townships  having  no  adverse 
claims  on  the  public  land  records.  For  town- 
ships having  such  adverse  claims  of  record, 
patent  on  the  basis  of  protraction  surveys 
shall  be  issued  as  soon  as  practicable  after 
such  election.  The  State  shall  l>ear  the  bur- 
den of  loss  of  acreage  due  to  errors,  if  any, 
in  any  such  protraction  survey. 

(4)  Future  tentative  approvals  of  State 
land  selections,  when  issued,  shall  have  the 
same  force  and  effect  as  those  existing  ten- 
tative approvals  which  are  confirmed  by  this 
subsection  and  shall  be  processed  for  patent 
by  the  same  administrative  procedures  as 
specified  in  paragraphs  (2)  and  (3)  of  this 
subsection. 


(e)  (1)  All  existing  valid  State  land  selec- 
tions made  pursuant  to  the  Alaska  State- 
hood Act  are  hereby  confirmed  subject  only 
to  valid  existing  rights  and  Native  selection 
rlghta  under  the  Alaska  Native  Claims 
Settlement  Act. 

(2)  As  soon  as  practicable  after  the  date 
of  enactment  of  this  Act  the  Secretary  shall 
issue  tentative  approvals  to  such  State  selec- 
tions as  required  by  the  Alaska  Statehood 
Act  and  pursuant  to  subsection  (J)  of  this 
section.  The  sequence  of  issuance  of  such 
tentative  approvals  shall  be  on  the  basis  of 
priorities  determined  by  the  State.  All  right, 
title,  and  interest  of  the  United  States  shall 
vest  in  the  State  of  Alaska  upon  issuance  of 
such  tentative  approvals. 

(3)  Upon  approval  of  a  land  survey  by  the 
Secretary,  such  lands  shall  be  patented  to 
the  State  of  Alaska. 

(4)  If  the  State  elects  to  receive  patent  to 
any  of  the  lands  which  are  the  subject  of  this 
subsection  on  the  basis  of  protraction  surveys 
In  lieu  of  field  surveys,  the  Secretary  shall 
issue  patent  to  the  State  on  that  basis  within 
six  months  after  notice  of  such  election  for 
townships  having  no  adverse  claims  on  the 
public  land  records.  For  townships  having 
such  adverse  claims  of  record,  patent  on 
the  basis  of  protraction  surveys  shall  be 
Issued  as  soon  as  practicable  after  such  elec- 
tion. The  State  shall  bear  the  burden  of  loss 
of  acreage  due  to  errors,  if  any.  in  any  such 
protraction  survey. 

(5)  Future  valid  State  land  selections  shall 
be  subject  only  to  valid  existing  rights  and 
Native  selection  rights  under  the  Alaska  Na- 
tive Claims  Settlement  Act. 

(f)  Subject  to  valid  existing  and  Native 
selection  rights  under  the  Alaska  Native 
Claims  Settlement  Act.  the  State,  at  its  op- 
tion, may  file  future  selection  applications 
and  amendments  thereto,  pursuant  to  sec- 
tion 6  (a)  or  (b)  of  the  Alaska  Statehood 
Act  or  subsection  (c)  of  this  section,  for 
lands  which  are  not.  on  the  date  of  filing 
of  such  applications,  available  lands  within 
the  meaning  of  section  6  (a)  or  (b)  of  the 
Alaska  Statehood  Act.  Each  such  selection 
application  if  otherwise  valid,  shall  become 
an  effective  selection  without  further  action 
by  the  State  upon  the  date  the  lands  in- 
cluded in  such  application  become  available 
within  the  meaning  of  such  section  6  (a)  or 
(bl  regardless  of  whether  such  date  occurs 
before  or  after  expiration  of  the  State's  land 
selection  rights.  Selection  applications  here- 
tofore filed  by  the  State  may  be  refiled  so  as 
to  become  subject  to  the  provisions  of  this 
subsection:  except  that  no  such  refiling  shall 
prejudice  any  claim  of  validity  which  may 
be  asserted  regarding  the  original  filing  of 
such  application.  Nothing  contained  in  this 
subsection  shall  be  construed  to  prevent  the 
United  States  from  transferring  a  Federal 
reservation  or  appropriations  from  one  Fed- 
eral agenc>  to  another  Federal  agency  for  the 
use  and  benefit  of  the  Federal  Oovernment. 

(g)(1)  The  State  of  Alaska  may  select 
lands  exceeding  by  not  more  than  25  per 
centum  In  total  area  the  amount  of  State 
entitlement  which  has  not  been  patented  or 
tentatively  approved  under  each  grant  or 
confirmation  of  lands  contained  In  the 
Alaska  Statehood  Act  or  other  law.  If  its  se- 
lections under  a  particular  grant  exceed  such 
remaining  entitlement,  the  State  shall  there- 
upon list  all  selection  for  that  grant  which 
have  not  been  tentatively  approved  In  de- 
sired priority  order  of  conveyance,  in  blocs 
no  larger  than  one  township  in  size:  except 
that  the  State  may  alter  such  priorities  prior 
to  receipt  of  tentative  approval.  Upon  re- 
ceipt by  the  SUte  of  subsequent  tentative 
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approvals,  such  excess  selections  shall  be  re- 
duced by  the  Secretary  pro  rata  by  rejecting 
the  lowest  prioritized  selection  blocs  neces- 
sary to  maintain  a  maximum  excess  selec- 
tion of  25  per  centum  of  the  entitlement 
which  has  not  yet  Ijeen  tentatively  approved 
or  patented  to  the  State  under  each  grant. 

(2)  The  State  of  Alaska  may,  by  written 
notification  to  the  Secretary,  relinquish  any 
selection  of  land  filed  under  the  Alaska  State- 
hood Act  or  subsection  (c)  of  this  section 
prior  to  receipt  by  the  State  of  tentative  ap- 
proval, except  that  lands  conveyed  pursuant 
to  subsection  (b)  of  this  section  may  not  be 
relinquished  pursuant  to  this  paragraph. 

(3)  Section  6(g)  of  the  Alaska  Statehood 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence :  "As  to  all  selec- 
tions -piade  by  the  State  after  January  1, 
1979,  pursuant  to  section  6(b)  of  this  Act, 
the  Secretary  ol  the  Interior,  in  his  disecre- 
tlon,  may  waive  the  minimum  tract  selection 
size  where  he  determines  that  such  a  re- 
duced selection  size  would  be  in  the  national 
Interest  and  would  result  In  a  better  land 
ownership  pattern.". 

(h)  In  furtherance  of  the  State's  entitle- 
ment to  lands  under  section  6(b)  of  the  Alas- 
ka Statehood  Act,  the  United  States  hereby 
conveys  to  the  State  of  Alaska  all  right,  title 
and  Interest  of  the  United  States  in  and  to 
all  vacant,  unappropriated,  and  unreserved 
lands,  including  lands  subject  to  subsection 
(m)  of  this  section,  which  He  within  those 
townships  outside  the  boundaries  of  con- 
servation system  units  established,  desig- 
nated, or  expanded  by  this  Act.  which  are 
specified  in  the  list  of  State  Selection  Interest 
Lands  submitted  by  the  State  of  Alaska  and 
on  file  In  the  office  of  the  Secretary  of  the 
Interior,  and  as  depicted  on  the  map  entitled 
".  dated  1978. 

(i)(l)  Lands  identified  in  subsection  (h) 
are  conveyed  to  the  State  subject  to  valid 
existing  rights  and  Native  selection  rights 
under  the  Alaska  Native  Claims  Settlement 
Act.  All  right,  title,  and  interest  of  the 
United  States  In  and  to  such  lands  shall  vest 
In  the  State  of  Alaska  as  of  the  date  of  en- 
actment of  this  Act,  subject  to  those  reserva- 
tions specified  in  subsection  (m)  of  this 
section. 

(2)  As  soon  a;i  practicable  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
issue  to  the  State  tentative  approvals  to 
such  lands  as  required  by  the  Alaska  State- 
hood Act  and  pursuant  to  subsection  (J)  of 
this  section.  The  sequence  of  issuance  of 
such  tentative  approvals  shall  be  on  the  basis 
of  priorities  determined  by  the  State. 

(3)  Upon  approval  of  a  land  survey  by  the 
Secretary,  those  lands  identified  in  subsec- 
tion (h)  shall  be  patented  to  the  State  of 
Alaska. 

(4)  If  the  State  elects  to  receive  patent  to 
any  of  the  lands  which  are  identified  in  sub- 
section (h)  on  the  basis  of  protraction  sur- 
veys In  lieu  of  field  surveys,  the  Secretary 
shall  Issue  patent  to  the  State  on  that  basis 
within  six  months  after  notice  of  such  elec- 
tion for  townships  having  no  adverse  claims 
on  the  public  land  records.  For  townships 
having  such  adverse  claims  of  record,  patent 
on  the  basis  of  protraction  surveys  shall  be 
Issued  as  soon  as  practicable  after  such  elec- 
tion. The  State  shall  bear  the  burden  of  loss 
of  acreage  due  to  errors,  if  any,  in  any  such 
protraction  survey. 

(J)  Nothing  contained  in  this  section  shall 
relieve  the  Secretary  of  the  duty  to  adjudi- 
cate conflicting  claims  regarding  the  lands 
specified  in  subsection  (h)  of  this  section,  or 
otherwise  selected  under  authority  of  the 
Alaska  Statehood  Act.  subsection  (c)  of  this 
section,  or  other  law,  prior  to  the  issuance  of 
tentative  approval. 


(k)  As  to  lands  outside  the  boundaries  of 
a  conservation  system  unit,  the  following 
withdrawals,  classifications,  or  designations 
shall  not,  of  themselves,  remove  the  lands 
Involved  from  the  status  of  vaacnt,  unap- 
propriated, and  unreserved  lands  for  the  pur- 
poses of  subsection  (h)  of  this  section  and 
future  State  selections  pursuant  to  the 
Alaska  Statehood  Act  or  subsection  (c)  of 
this  section : 

(1)  Withdrawals  for  classification  pursu- 
ant to  section  17(d)  (1)  of  the  Alaska  Native 
Claims  Settlement  Act;  except  that  in  ac- 
cordance with  the  Memorandum  of  Under- 
standing between  the  United  States  and  the 
State  of  Alaska  dated  September  2,  1972,  to 
the  extent  that  Public  Land  Orders  Num- 
bered 5150.  5151,  5181,  5182,  5184,  5190,  5194, 
and  5388  by  their  terms  continue  to  prohibit 
State  selections  of  certain  lands,  such  lands 
shall  remain  unavailable  for  future  State 
selection. 

(2)  Withdrawals  pursuant  to  section  11  of 
the  Alaska  Native  Claims  Settlement  Act, 
which  are  not  finally  conveyed  pursuant  to 
section  12,  14,  or  19  of  such  Act. 

(3)  Classifications  pursuant  to  the  Classifi- 
cation and  Multiple  Use  Act  (78  Stat.  987). 

(4)  Classifications  or  designations  pursu- 
ant to  the  Federal  Land  Policy  and  Manage- 
ment Act  (90  Stat.  2743) . 

(1)(1)  Notwithstanding  any  other  provi- 
sion of  law,  on  lands  selected  by,  or  granted 
or  conveyed  to,  the  State  of  Alaska  under 
section  6  of  the  Alaska  Statehood  Act  or  this 
Act,  but  not  yet  tentatively  approved  to  the 
State  the  Secretary  is  authorized  to  make 
contracts  and  grant  leases,  licenses,  permits, 
rights-of-way.  or  easements,  and  any  tenta- 
tive approval  or  patent  shall  be  subject  to 
such  contract,  lease,  license,  permit,  right- 
of-way,  or  easement:  except  that  (A)  the  au- 
thority granted  the  Secretary  by  this  subsec- 
tion Is  that  authority  the  Secretary  otherwise 
would  have  had  under  existing  laws  and  reg- 
ulations had  the  lands  not  been  selected  by 
the  State,  and  (B)  the  State  has  concurred 
prior  to  such  action  by  the  Secretary. 

(2)  On  and  after  the  date  of  enactment 
of  this  Act.  90  per  centum  of  any  and  all 
proceeds  derived  from  contracts,  leases, 
licenses,  permits,  rights-of-way,  or  ease- 
ments or  from  trespasses  orlBlnatlng  after 
the  date  of  selection  by  the  State  shall  be 
held  by  the  Secretary  until  such  lands  have 
been  tentatively  approved  to  the  State.  As 
such  lands  are  tentatively  approved  the  Sec- 
retary shall  pay  to  the  State  from  such 
account  the  proceeds  allocable  to  such  lands 
which  are  derived  from  contracts,  leases, 
licenses,  permits,  rights-of-way.  easements, 
or  trespasses.  The  proceeds  derived  from  con- 
tracts, leases,  licenses,  permits,  rights-of- 
way,  easements,  or  trespasses  and  deposited 
to  the  account  pertaining  to  lands  selected 
by  the  State  but  not  tentatively  approved 
due  to  rejection  or  relinquishment  shall  be 
paid  as  would  have  been  required  by  law 
were  it  not  for  the  provisions  of  this  Act. 
In  the  event  that  the  tentative  approval  does 
not  cover  all  of  the  land  embraced  within 
any  contract,  lease,  license,  permit,  right-of- 
way  easement  or  trespass  the  State  shall  only 
be  entitled  to  the  proportionate  amount  of 
the  proceeds  derived  from  such  contract, 
lease,  license,  permit,  right-of-way  or  ease- 
ment which  results  from  multiplying  the 
total  of  such  proceeds  by  a  fraction  in  which 
the  numerator  Is  the  acreage  of  such  con- 
tract, lease,  license,  permit,  right-of-way,  or 
easement  which  is  included  in  the  tenta- 
tive approval  and  the  denominator  is  the 
total  acreage  contained  In  such  contract, 
lease,  license,  permit,  right-of-way,  or  ease- 
ment; In  the  case  of  trespass  the  State  shall 


be  entitled  to  the  proportionate  share  of 
the  proceeds  in  relation  to  the  damages 
occurring  on  the  respective  lands. 

(3)  Nothing  in  this  subsection  shall 
relieve  tne  State  or  the  United  States  of  any 
obligations  under  section  9  of  the  Alaska 
Native  Claims  Settlement  Act  or  the  fourth 
sentence  of  section  6(h)  of  the  Alaska  State- 
hood Act. 

(m)  (1)  All  conveyances  to  the  State  under 
section  6  of  the  Alaska  Statehood  Act,  this 
Act,  or  any  other  law,  shall  be  subject  to 
valid  existing  rights,  to  Native  selection 
rights  under  the  Alaska  Native  Claims 
Settlement  Act,  and  to  any  right-of-way  or 
easement  reserved  for  or  appropriated  by 
the  United  States. 

(2)  Where  prior  to  a  conveyance  to  the 
State,  a  right-of-way  or  easement  has  been 
reserved  for  or  appropriated  by  the  United 
States  or  a  contract,  lease,  license,  permit, 
right-of-way,  or  easement  has  been  issued 
for  the  lands  the  conveyance  shall  contain 
provisions  making  it  subject  to  the  right-of- 
way  or  easement  reserved  or  appropriated 
and  to  the  contract,  lease,  license,  permit, 
right-of-way,  or  easement  issued  or  granted, 
and  also  subject  to  the  right  of  the  United 
States,  contractee,  lessee,  licensee,  permittee, 
or  grantee  to  the  complete  enjoyment  of  all 
rights  privileges,  and  benefits  previously 
granted.  Issued,  reserved,  or  appropriated. 
Upon  Issuance  of  tentative  approval,  the 
State  shall  succeed  and  become  entitled  to 
any  and  all  interests  of  the  United  States 
as  contractor,  lessor,  licensor,  permltter,  or 
grantor.  In  any  such  contracts,  leases,  li- 
censes, permits  rights-of-way,  or  easements, 
except  those  reserved  to  the  United  States 
In  the  tentative  approval. 

(3)  The  administration  of  rights-of-way  or 
easements  reserved  to  the  United  States  In 
the  tentative  approval  shall  be  in  the  United 
States,  including  the  right  to  grant  an  In- 
terest in  such  right-of-way  or  easement  in 
whole  or  in  part. 

(4)  Where  the  lands  tentatively  approved 
do  not  Include  all  of  the  land  involved  with 
any  contract,  lease,  license,  permit,  right-of- 
way,  or  easement  Issued  or  granted,  the  ad- 
ministration of  such  contract,  lease,  license, 
permit,  right-of-way,  or  easement  shall  re- 
main in  the  United  States,  unless  the  agency 
responsible  for  administration  waives  such 
administration. 

(5)  Nothing  herein  shall  relieve  the  State 
or  the  United  States  of  any  obligations  under 
section  9  of  the  Alaska  Native  Claims  Settle- 
ment Act.  or  the  fourth  sentence  of  section 
6(h)   of  the  Alaska  Statehood  Act. 

(n)  Any  extensions  of  time  periods  granted 
to  the  State  pursuant  to  section  17(d)(2) 
(E)  of  the  Alaska  Native  Claims  Settlement 
Act  are  hereby  extinguished,  and  the  time 
periods  specified  in  subsections  (a),  (b) 
and  (c)  of  this  section  shall  hereafter  be 
applicable  to  State  selections. 

(o)  Nothing  in  this  section  shall  alter 
the  rights  or  obligations  of  any  party  with 
regard  to  section  12  of  the  Act  of  January  2, 
1976  (Public  Law  94-204).  sections  4  and  5 
of  the  Act  of  October  4,  1976  (Public  Law 
94-456 ) ,  or  section  3  of  the  Act  of  November 
15,  1977  (Public  Law  95-178).  Nothing  In 
this  title  shall  prejudice  a  claim  of  validity 
or  invalidity  regarding  any  third-party  in- 
terest created  by  the  State  of  Alaska  prior 
to  December  18,  1971,  under  authority  of 
section  6(g)  of  the  Alaska  Statehood  Act  or 
otherwise. 

(p)(l)  NotwithsUndlng  any  other  provi- 
sion of  law,  any  land  withdrawn  pursuant 
to  section  17(d)(1)  of  the  Alaska  Native 
Claims  Settlement  Act  and  within  the  bound- 
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artes  of  any  conservation  system  unit  shall 
be  added  to  such  unit  and  administered  ac- 
cordingly unless,  before,  on.  or  after  the 
date  of  the  enactment  of  this  Act.  such  land 
has  been  validly  selected  by  and  conveyed 
to  a  Native  Corporation. 

(2)  Until  conveyed,  all  Federal  lands  with- 
in the  boundaries  of  a  conservation  system 
unit  shall  be  administered  In  accordance 
with  the  laws  applicable  to  such  unit. 

ALASKA    NATIVZ   lAND   BANK 

Sic.  805.  (a)  In  order  to  enhance  the  quan- 
tity and  quality  of  Alaska's  renewable  re- 
•ources.  there  is  hereby  established  the 
Alaska  Native  Land  Bank  Program.  All  Native 
Corporations  are  hereby  authorized  to  enter 
into  a  written  agreement  with  an  appro- 
priate State  agency  designated  by  the  Gov- 
ernor of  Alaska  as  the  agent  to  administer 
•uch  Program  or  with  the  Secretary  of  the 
Interior  or  hU  designee  If  the  State  declines 
to  participate  In  such  Program.  Such  agree- 
ment shall  provide  that  up  to  90  percent  of 
the  undeveloped  and  unimproved  land  hold- 
ings of  any  Native  Corporation,  as  specified 
by  such  Corporation,  shall  be  subject  to  the 
provisions  of  subsection  (b).  In  any  case  In 
which  the  surface  and  subsurface  estates  in 
any  lands  are  held  by  different  Native  Cor- 
porations, no  agreement  affecting  such  lands 
•hall  be  effective  unless  all  such  Corporations 
•nter  Into  such  agreements. 

(b)  Each  agreement  referred  to  In  subsec- 
tion (a)  shall  have  an  Initial  term  of  not 
less  than  ten  years,  with  provision  for 
renewal  for  additional  periods  of  not  less 
than  five  years.  Such  agreement  shall  provide 
that  during  its  term — 

(1)  the  landowner  or  landowners  shall  not 
alienate,  transfer,  assign,  mortgage,  or  pledge 
the  lands  subject  to  the  agreement  and  shall 
not  permit  development  or  Improvements  on 
•uch  lands; 

(2)  the  renewable  resources  of  such  lands 
•hall  be  available  only  for  subsistence  uses 
or  such  other  uses  as  are  not  detrimental  to 
subsistence  uses; 

(3)  if  the  surface  landowner  so  consents, 
•uch  lands  may  be  made  available  for  local 
recreational  use;  and 

(4)  all  or  part  of  the  lands  subject  to  the 
agreement  may  be  withdrawn  from  the 
Alaska  Native  Land  Bank  Program  after  the 
landowner  or  landowners — 

(A)  submit  written  notice  thereof  to  the 
State  agency  referred  to  in  subsection  (a)  or 
the  Secretary  if  the  State  has  declined  to 
participate  In  such  Program,  and 

(B)  pay  all  State  and  local  property  taxes 
and  assessments  which  would  have  been 
Incurred  except  for  the  agreement,  together 
with  Interest  on  such  taxes  and  assessments 
m  an  amount  to  be  determined  at  the  high- 
est rate  of  Interest  charged  with  respect 
to  delinquent  property  taxes  by  the  SUte 
or  local  taxing  agency. 

Such  agreement  shall  contain  such  addi- 
tional terms,  which  are  consistent  with  the 
provisions  of  this  section,  as  seem  desirable 
to  the  parties  entering  into  the  agreement. 

(c)  Each  agreement  entered  Into  under 
thU  section  shall  constitute  a  restriction 
against  alienation  Imposed  by  the  United 
SUtes  upon  the  land  subject  to  the  agree- 
ment; so  long  as  the  parties  to  the  agreement 
are  In  full  compliance  with  the  agreement, 
lands  subject  to  such  agreement  shall  not 
be  subject  to  any  of  the  following— 

(1)  adverse  possession, 

(2)  Uxation  by  the  United  Sutes,  any 
SUte.  or  any  political  subdivision  of  a  State 
and 

(3)  any  action  at  law  or  equity  to  recover 
•uma   owed   or  penalties   Incurred   by  any 
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Native  Corporation  or  any  officer,  director, 
or  stockholder  of  any  such  Corporation. 
Except  as  provided  In  the  preceding  sentence, 
nothing  in  this  section  shall  be  construed  as 
affecting  the  civil  or  criminal  Jurisdiction  of 
the  SUte  of  Alaska. 

(d)  The  provisions  of  section  21(e)  of  the 
Alaska  Native  Claims  Settlement  Act  shall 
apply  to  all  lands  which  are  subject  to  an 
agreement  under  this  section  so  long  as  the 
parties  to  the  agreement  are  In  compliance 
with  the  agreement. 


PROTECTION      OF     NATIVZ     LANDS     IN      CONTIN- 
GENCY   AREAS    UNDER    TIMBER    SALES 

Sec.  806.  Section  16  of  the  Alaska  Native 
Claims  Settlement  Act  is  amended  by  insert- 
ing "(a)"  after  "Sec.  15."  and  by  adding  at 
the  end  of  such  section  the  following  new 
subsection : 

"(b)  No  land  conveyed  to  a  Native  Corpo- 
ration pursuant  to  this  Act  or  by  operation 
of  title  vni  of  the  Alaska  National  Interest 
Lands  Conservation  Act  which  U  within  a 
contingency  area  designated  in  a  timber  sale 
contract  let  by  the  United  States  shall  there- 
after be  subject  to  such  contract  or  to  entry 
or  timbering  by  the  contractor.  Until  a  Na- 
tive Corporation  has  received  conveyances 
to  all  of  the  land  to  which  it  Is  entitled  to 
receive  under  this  Act,  no  land  In  such  a 
contingency  area  that  has  been  withdrawn 
for  selection  by  such  Corporation  under  this 
Act  shall  be  entered  by  the  timber  contractor 
and  no  timber  shall  be  cut  thereon,  except  by 
agreement  with  such  Corporation.  For  pur- 
poses of  this  subsection,  the  term  'contin- 
gency area'  means  any  area  specified  in  a 
timber  sale  contract  as  an  area  from  which 
the  timber  contractor  may  harvest  timber  If 
the  volume  of  timber  specified  In  the  con- 
tract cannot  be  obuined  from  one  or  more 
areas  definitely  designated  for  timbering  in 
the  contract.". 

USE   or   PROTRACTION    SURVEYS 

Sec.  807.  With  the  agreement  of  the  party 
to  whom  a  patent  is  to  be  i&sued  under  this 
title,  the  Alaska  Native  Claims  Settlement 
Act,  or  the  Alaska  SUtehood  Act,  the  Secre- 
tary may  base  such  patent  on  protraction 
surveys  in  lieu  of  field  surveys. 

ACTION   TO   enforce;    JURISDICTION 

Sec.  808.  For  a  period  of  three  years  after 
the  date  of  enactment  of  this  Act,  any  ap- 
propriate Federal  district  court  shall  have 
Jurisdiction  to  hear,  consider,  and  decide 
any  action  brought  by  the  SUte  or  by  a 
Native  Corporation  to  enforce  the  provisions 
of  this  title  and  to  award  appropriate  at- 
torney and  witness  fees  and  other  costs  of 
the  litigation  to  the  prevailing  party,  except 
that  determinations  under  sections  802  and 
803(b)  of  this  title  shall  be  subject  to  review 
only  in  an  action  brought  by  an  aggrieved 
Native   Corporation. 

TECHNICAL  AMENDMENTS  TO  PUBLIC  LAW  •4-204 

Sec.  809.  Section  lS(a)  of  the  Act  of  Janu- 
ary 2,  1976  (Public  Law  94-204,  89  SUt.  1154- 
1 155) ,  Is  amended — 

(1)  by  striking  out  the  description  begin- 
ning with  "Township  36  south,  range  52 
west;"  and  all  that  follows  through  "Town- 
ship 41  south,  range  53  west,  sections  1.  2. 
U.  12.  13  S.M..  Alaska,  notwithstanding;" 
and  inserting  In  lieu  thereof  the  following: 

"Township  36  south,  range  53  west,  all; 

"Township  37  south,  range  51  west,  all; 

"Township  37  south,  range  52  west,  all; 

"Township  37  south,  range  53  west,  sec- 
tions 1  through  4,  9  through  16,  21  through 
24.  and  the  north  half  of  sections  25  throuKh 
28; 

"Township  38  south,  range  51  west,  sec- 
tions 1  through  5.  9.  10.  12.  13,  18,  24,  and  26; 


"Township  38  south,  range  63  west.  sec< 
tions  1.  12.  13.  24.  25.  and  36; 

"Township  39  south,  range  51  west,  sec- 
tions 1.  6.  7.  16  through  21.  28  through  33, 
and  36; 

"Township  39  south,  range  52  west,  sec- 
tions 1,  2,  U  through  15,  and  22  through  24; 

"Township  39  south,  range  53  west,  sec- 
tions 33  through  36.  and  the  south  half  of 
section  26; 

""Township  40  south,  range  51  west,  sec- 
tions 2  and  6; 

"Township  40  south,  range  62  west,  sec- 
tions 6  through  10.  15  through  21.  and  27 
through  36; 

"'Township  40  south,  range  53  west,  sec- 
tions 1  through  19.  21  through  28.  and  34 
through  36; 

■"Township  40  south,  range  54  west,  sec- 
tions 1  through  34; 

"Township  41  south,  range  62  west,  sec- 
tions 7,  8.  9,  16,  17.  and  18; 

"Township  41  south,  range  63  west,  sec- 
tions 1.  4.  5.  8.  9.  11.  12.  and  16: 

"Township  41  south,  range  54  west,  sec- 
tion 6.  S.M..  Alaska;";  and 

(2)  by  striking  out  "The"  In  the  undesig- 
nated paragraph  Immediately  following  such 
description  and  Inserting  In  lieu  thereof 
"Notwithstanding  the". 

TITLE  IX— MINERAL  STUDY.  EXPLORA- 
TION. AND  EXTRACTION  IN  CONSER- 
VATION SYSTEM  UNITS 

GENERAL  GEOLOGIC  INVESTIGATIONS  AND 
MINERAL  ASSESSMENT  PROGRAMS  IN  ALASKA 

Sec.  901.  (a)  Nothing  In  this  Act.  the 
Wilderness  Act,  or  any  other  provision  of  law 
shall  Ise  construed  to  prevent  the  Secretary 
from  carrying  out  mineral  assessment  pro- 
grams and  general  geologic  investigatory  pro- 
grams in  the  State  of  Alaska.  In  the  case 
of  areas  within  unlU  of  a  conservation  sys- 
tem in  Alaska,  such  programs  shall  be  carried 
out  only  In  accordance  with  guidelines 
which  shall  be  promulgated  by  the  appro- 
priate Secretary.  Such  guidelines  shall  In- 
sure that  the  actlvtles  carried  out  pursuant 
to  such  programs  In  such  areas  are  carried 
out  In  a  manner  which  Is  environmentally 
sound  and  consistent  with  the  purposes  for 
which  such  areas  are  esUbllshed  as  units  of 
a  conservation  system.  Such  guidelines  shall 
Insure  that  such  activities  are  the  minimum 
necessary  for  carrying  out  such  programs 
and  do  not  result  in  any  lasting  environ- 
mental Impact  which  appreciably  alters  the 
natural  character  of  the  land. 

MINERAL  EXPLORATION  AND  EXTRACTION  PRO- 
CRAMS  FOR  CONSERVATION  SYSTEM  UNITS  IN 
ALASKA 

Sec.  902.  In  all  areas,  established,  enlarged, 
or  added  to  by  this  Act  except  national  parks 
or  monuments,  designated  wilderness  areas, 
and  additions  to  the  Wild  and  Scenic  Rivers 
System,  the  Secretary  shall  study,  or  grant 
permiu  for  study  or  both  to  determine  the 
liquid  and  gaseous  hydrocarbon,  and  other 
mineral  potential  of  the  areas  under  hU 
Jurisdiction  and  to  determine  whether  fur- 
ther exploration  and  extraction  actlvtles 
may  be  reasonably  conducted  In  the  areas 
In  a  manner  consistent  with  the  purposes 
for  which  each  area  was  esUbllshed.  The 
Secretary  in  issuing  study  or  subsequent  ex- 
ploration permiU  shall  do  so  for  established 
or  negotiated  tracts  or  areas  of  a  reasonable 
size  to  lessen  impact  on  the  conservation 
system  unit  as  well  as  provide  a  reasonable 
opportunity  for  Interested  parties. 

The  Secretary  shall  authorize  mapping  of 
the  surface  or  subsurface  (or  both)  by  aerial, 
mechanical,  physical,  or  other  reasonable 
techniques  physical  entry  and  examination, 
geophysical  activities,  and  other  methods  of 
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evaluation.  If  any  surface  feature  In  any 
such  area  is  altered  subsUntlally  as  a  re- 
sult of  any  such  activity,  the  same  shall  be 
restored  substantially  to  Its  original  condi- 
tion, promptly  after  conclusion  of  such 
study,  by  the  person  Involved  therewith. 

PERMITS  FOR  EXPLORATION  AND  EXTRACTION 

Sec.  903.  (a)  If.  based  upon  the  Informa- 
tion obtained  by  any  study  conducted  under 
sections  901  and  902  of  this  title,  the  Secre- 
tary determines  that  exploration  for  and  ex- 
traction of  liquid  and  gaseous  hydrocarbons 
or  metallic  or  other  minerals,  within  such 
areas  may  be  conducted  in  a  manner  con- 
sistent with  the  purposes  for  which  the  area 
was  or  is  established  and  that  any  surface 
altered  substantially  by  such  activities  may 
be  substantially  restored  to  Its  original  con- 
dition, he  shall  issue  permits  for  further  ex- 
ploration and  extraction.  In  the  course  or 
Issuance  of  all  permits,  the  Secretary  may 
set  boundaries  within  which  such  activities 
are  to  be  permitted  In  order  to  avoid  conflict 
to  the  degree  appropriate  with  known  scenic, 
habitat,  or  other  natural  or  historical  val- 
ues or  concerns  of  high  interest  within  the 
conservation  units  named  in  section  902(b) 
during  the  period  they  are  subject  to  wilder- 
ness studies  or  subsequently  In  areas  not 
recommended  for  or  designated  wilderness. 

(b)(1)  If  the  Secretary  determines,  based 
on  the  Information  obtained  as  a  result  of 
a  study  permit,  granted  in  accordance  with 
subsection  (a)  of  this  section,  that  such 
areas  or  portions  of  such  areas  should  be 
open  to  further  exploration  and  extraction 
for  minerals  other  than  liquid  or  gaseous 
hydrocarbons,  the  study  permittee  shall  be 
given  the  right  of  first  acceptance  or  refusal 
to  receive  the  exploration  and  extraction 
permit.  If  the  exploration  and  study  per- 
mittee refuses  the  offer,  the  Secretary  shall 
offer  the  lands  for  lease  on  the  basis  of  com- 
petitive bidding. 

(2)  If,  as  a  result  of  Information  obUlned 
by  study  or  any  means  other  than  a  study 
permit,  the  Secretary  determines  that  explo- 
ration for  and  extraction  of  liquid  and  gase- 
ous hydrocarbons,  or  other  minerals  should 
be  permitted,  the  Secretary  shall  offer  the 
lands  for  lease  on  the  basis  of  competitive 
bidding. 

(c)  Prior  to  the  Issuance  of  any  permit  for 
extraction  of  mineral*  the  Secretary  shall 
submit  the  proposed  permit  to  the  Congress, 
with  a  detailed  statement  setting  forth  the 
basis  for  his  determination.  The  permit  for 
extraction  shall  be  issued  pursuant  to  this 
section  unless  either  the  Senate  or  the  House 
of  Representatives  shall  by  resolution  have 
disapproved  the  same  within  one  hundred 
and  twenty  legislative  days  of  Its  submis- 
sion. 

(d)  Within  sixty  days  after  the  effective 
date  of  such  determination,  the  Secretary 
shall  Initiate  the  procedure  in  accordance 
with  subsection  (b)  of  this  section  for  the 
awarding  of  appropriate  exploration  and  ex- 
traction permits. 

(e)  The  Secretary  shall  issue  regulaUons 
to  implement  sections  902  and  903.  which  reg- 
ulations shall  include  provisions  for — 

( 1 )  the  issuance  of  any  permit  for  explora- 
tion and  extraction,  Including  the  competi- 
Uvely  biddable  factor(s);  and  distinguishing 
procedures  where  appropriate  between  liquid 
and  gaseous  hydrocarbons  and  other  min- 
erals; including  tract  size; 

(2)  the  duration,  assignment,  and  re- 
newal of  any  permit; 

(3)  the  esUbllshment  of  a  fee  and  royalty 
schedule  for  Issuance  and  maintenance  of 
permits; 

(4)  other  terms  under  which  any  such 
permit  shall  be  Issued; 
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(5)  stipulations  to  reasonably  ensure  that 
all  activities  underUken  under  any  permits 
shall  for  the  protection  of  the  land,  wildlife, 
and  other  natural  and  historical  features  be 
consistent  with  the  purposes  for  which  the 
respective  area  was  or  is  esUbllshed; 

(6)  removal  of  liquid  or  gaseous  hydrocar- 
bons and  other  minerals;  and 

(7)  provisions  for  general  access,  storage, 
removal,  and  transportation  of  liquid  and 
gaseous  hydrocarbons  or  other  minerals  ex- 
tracted under  any  such  permit,  including 
roadways,  storage  sites,  processing  opera- 
tions, water  lines,  pipelines,  communications, 
and  similar  facilities. 

(f)  Except  for  those  matters  to  which  the 
Freedom  of  Information  Act  does  not  apply, 
section  S52(b)  of  title  5,  United  States  Code, 
any  information  made  available  to  the  Sec- 
retary by  an  applicant  or  permittee  under 
this  section  shall  be  available  to  the  public. 

EXISTING   MINERAL   CLAIMS   AND   MINERAL   LEAS- 
ING RIGHTS  IN  CONSERVATION  SYSTEM  UNITS 

Sec.  904.  (a)  Administration  and  regula- 
tion of  the  exercise  of  rights  under  existing 
valid  mineral  claims  and  leases  within  all 
new  or  enlarged  existing  units  within  the 
National  Park  System  esUbllshed  by  this  Act 
in  Alaska,  shall  be  governed  by  the  provisions 
of  the  Mining  In  Parks  Act  (Public  Law  94- 
429). 

(b)  Administration  and  regulation  of  the 
exercise  of  rights  under  existing  valid  mineral 
Claims  and  leases  within  new  or  enlarged 
existing  national  wildlife  refuges  established 
by  this  Act  In  Alaska,  shall  be  governed  in 
accordance  with  the  following : 

The  provisions  of  sections  2  and  8  of  Pub- 
lic Law  94-429  (16  U.S.C.  1902,  1907),  are 
hereby  extended  to  all  units  of  the  National 
Wildlife  Refuge  System  established  or  en- 
larged by  this  Act.  For  the  purposes  of  this 
section,  the  term  "National  Wildlife  Refuge 
System"  shall  be  substituted  for  the  term 
"National  Park  System"  and  the  Act  of  Octo- 
ber 15.  1966.  as  amended  (16  U.S.C.  668dd. 
et  seq.)  for  the  Act  of  August  25.  1916,  as 
amended  (16  U.S.C.  1),  wherever  those  terms 
appear  in  sections  2  and  8  of  Public  Law  94- 
429. 

TITLE  X— TRANSPORTATION  AND  U^HL- 
ITY  SYSTEMS  ON  CONSERVATION  SYS- 
TEM UNITS 

PURPOSES 

Sec  1001.  The  purposes  of  this  title  are 
to— 

(1)  recognize  the  uniqueness  of  the  size 
of  Alaska  and  the  undeveloped  conditions  of 
Alaska"s  transportation  and  utility  network 
and  to  recognize  that  the  future  needs  for 
transportation  and  utility  systems  In  Alaska 
would  best  be  provided  for  through  a  care- 
fully considered,  orderly  process  under  exist- 
ing authorities  and  under  the  procedures 
established  In  this  title; 

(2)  recognize  the  existing  authorities  of 
the  Secretary  to  grant  rights-of-way  for 
transporUtion  and  utility  systems  under 
generally  applicable  provisions  of  law  in  the 
case  of  public  lands  within  conservation  sys- 
tems units  in  the  State  of  Alaska:  and 

(3)  establish  procedures  for  the  approval 
Or  disapproval  of  applications  for  such 
rights-of-way  which  the  SecreUry  has  no 
authority  to  approve  or  disapprove  under 
such  generally  applicable  provisions  of  law. 

USE  PERMrrS  UNDER  EXISTING  AUTHORITIES 

Sec  1002.  (a)  Except  as  may  be  otherwise 
provided  In  the  following  provisions  of  this 
title,  any  law  or  rule  of  law  generally  appli- 
cable to  units  of  the  National  Park,  Wilder- 
ness Preservation,  Wild  and  Scenic  Rivers 


and  Wildlife  Refuge  Systems,  regarding 
rights-of-way  (Including  use  permits,  leases, 
and  licenses)  for  a  transporUtion  or  utility 
system  (including  but  not  limited  to  roads 
and  highways,  oil.  gas.  and  water  pipelines, 
and  utility  transmission  and  communica- 
tions systems)  shall  apply  to  all  units  of  any 
conservation  systems  In  Alaska  In  the  same 
manner  as  such  law  or  rule  of  law  applies  to 
units  of  such  systems  elsewhere. 

(b)  In  the  case  of  wilderness  areas  in 
Alaska,  the  Secretary  may  exercise  his  au- 
thorities under  the  Wilderness  Act.  consist- 
ent with  section  4(c)  of  such  Act.  to  provide 
access  to  wilderness  areas  for  the  adminis- 
tration of  the  area  for  the  purpose  of  such 
Act  (Including  measures  required  in  emer- 
gencies Involving  the  health  and  safety  of 
persons  within  the  area). 

use  PERMITS  under  NEW  AUTHORITT 

-  Sec  1003.  (a)  If  the  Secretary  has  no  au- 
thority under  any  other  law  or  rule  of  law 
to  determine  whether  applications  from  a 
Federal.  State,  or  local  agency,  or  any  pri- 
vate person  or  organization  for  rights-of- 
way  on  public  lands  within  a  conservation 
system  unit  in  Alaska  for  a  transporUtion  or 
utility  system  should  be  granted  or  denied, 
an  application  from  such  a  person,  orga- 
nization, or  other  entity  for  such  a  right- 
of-way  shall  be  considered  and  processed  as 
provided  in  the  following  provisions  of  this 
title. 

(b)  Applications  submitted  under  this  sec- 
tion shall  be  in  such  form,  and  shall  contain 
such  information,  as  may  be  required  by  the 
Secretary.  Any  such  application  for  a  right- 
of-way  for  a  pipeline  described  In  section  28 
(a)  of  the  Mineral  Leasing  Act  of  1920  shaU, 
to  the  extent  appropriate  as  determined  by 
the  SecreUry,  be  In  the  same  form,  and  con- 
tain the  same  information,  as  required  for 
an  application  for  a  right-of-way  under 
such  section  28. 

(c)  In  the  case  of  an  application  referred 
to  In  subsection  (a)  for  a  pipeline  described 
in  section  28(a)  of  the  Mineral  Leasing  Act 
of  1920,  if  the  route  for  such  pipeline  would 
cross  any  area  within  the  boundaries  of  the 
Idltarod  Trail  or  a  wild  and  scenic  river  in 
Alaska  administered  by  the  SecreUry  of  the 
Interior,  and  If  the  Secretary  determines, 
after  notice  and  opportunity  for  hearing, 
that  there  exists  no  economically  feasible  al- 
ternative route  which  would  not  cross  such 
area,  he  may  grant  a  right-of-way  for  such 
pipeline  In  the  manner  provided  In  section 
28  of  the  Mineral  Leasing  Act  of  1920  and 
subject  to  the  conditions  referred  to  in 
section  1006(c)  of  this  Act.  except  that  for 
such  purposes,  the  first  sentence  of  section 
28(b)  (1)  of  the  Mineral  Leasing  Act  of  1920 
shall  not  apply. 

(d)  In  the  case  of  an  application  referred 
to  In  subsection  (a)  concerning  a  transpor- 
tation or  utility  system  across  public  lands 
within  a  conservation  system  unit  (other 
than  a  wilderness  area) .  if  an  envlronmenUl 
Impact  sUtement  for  that  section  of  the 
right-of-way  crossing  such  unit  would  not 
have  been  required  under  the  National  En- 
vlronmenUl Policy  Act  of  1969.  the  Secre- 
tary may  grant  a  use  permit  for  the  right- 
of-way  if  he  determines,  after  notice  and 
opportunity  for  comment,  that  such  right- 
of-way — 

(A)  would  not  result  in  a  significant  ad- 
verse effect  on  the  conservation  system  unit, 
and 

(B)  would  be  compatible  with  the  pur- 
poses for  which  the  unit  was  esUbllshed  and 
the  purposes  of  this  Act. 

(e)  In  the  case  of  an  application  for  a 
right-of-way  referred  to  In  subsection  (a) 
which  the  Secretary  does  not  have  the  au- 
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thorlty  to  gmnt  or  deny  under  subsection 
(c)  or  (d),  not  later  than  one  year  after  his 
receipt  of  the  application,  the  Secretary  shall 
transmit  a  recommendation  to  the  Congress 
respecting  whether  or  not  the  application  for 
a  right-of-way  should  be  granted.  Before 
making  such  a  recommendation,  the  Secre- 
tary shall  weigh  the  local,  regional.  State 
and  national  interests  involved,  and  deter- 
mine— 

( 1 )  whether  the  approval  of  such  applica- 
tion Is  In  the  public  interest, 

(3)  whether  there  is  an  economically  feasi- 
ble and  prudent  alternative  to  the  granting 
of  the  right-of-way  through  the  conserva- 
tion system  unit  subject  to  the  application, 
and 

(3)  whether  the  transportation  or  utility 
system  subject  to  the  application  can  be  con- 
structed, operated,  and  maintained  in  a  man- 
ner compatible  with  the  purposes  for  which 
the  affected  conservation  system  unit  was 
established  and  the  purposes  of  this  Act. 

(f )  Together  with  his  transmission  to  Con- 
gress of  any  recommendation  under  subsec- 
tion (e).  the  Secretary  shall  transmit — 

(1)  the  application  for  the  right-of-way  to 
which  such  recommendation  applies. 

(3)  a  report  setting  forth  the  detailed  ex- 
planation of  the  basis  for  his  determinations 
and  recommendation  under  subsection  (e). 

(3)  an  environmental  impact  statement 
which  complies  with  the  requirements  of 
section  102(2)  (C)  of  the  National  Environ- 
mental  Policy  Act  of  1969  In  any  case  In 
which  such  statement  is  required  under  such 
Act:  and 

(4)  where  applicable,  the  conditions  and 
stipulations  under  which  the  use  of  a  rec- 
ommended right-of-way  will  be  permitted 
if  approved  by  the  Congress,  and  the  extent 
and  duration  thereof. 

The  conditions  and  stipulations  referred  to 
in  paragraph  (4)  shall  be  designed  to  ensure 
that  the  right-of-way  is  utilized  in  a  manner 
compatible,  to  the  maximum  extent  feasible, 
with  the  purposes  for  which  the  affected 
conservation  system  unit  was  established 
and  the  purposes  of  this  Act  and  shall  con- 
tain provisions  necessary  to  minimize  en- 
vironmental harm  to  the  unit. 

(g)  In  the  case  of  any  recommendation 
under  this  title  for  which  an  environmental 
Impact  statement  is  not  required  under  sec- 
tion 102(2)  (C)  of  the  National  Envlron- 
menUl  Policy  Act  of  1069.  the  Secretary  may. 
when  he  deems  It  desirable.  Include  such  a 
statement  in  his  transmittal  to  the  Congress. 
The  provisions  of  section  304  of  the  Federal 
Land  Policy  and  Management  Act  of  1076 
shall  apply  to  applications  under  this  title 
in  the  same  manner  and  to  the  same  extent 
as  such  provisions  apply  to  applications  re- 
lating to  the  public  lands  referred  to  In  such 
section  304. 

COOaOINATION  or  RICHT-Or-WAY  REQUIRCMENTS 

Sec.  1004.  When  an  application  for  a  right- 
of-way  referred  to  in  section  1002  or  1003  is 
for  a  transportation  or  utility  system  through 
both  Federal  lands  within,  and  ouuide  of.  a 
conservation  system  unit,  the  Secretary  shall 
coordinate  his  authorities  under  other  ap- 
plicable Federal  laws  in  a  manner  consistent 
with  this  title  for  the  purposes  of — 

(1)  assuring  consistent  treatment  of  such 
application: 

(2)  preparing  only  one  complete  environ- 
mental Impact  statement: 

(3)  avoiding  duplication  and  Inconsistent 
requirements  and  determinations: 

(4)  minimizing  costs  to  the  applicant  and 
the  Qovernment:  and 

(6)  maximizing  Intergovernmental  co- 
ordination. 


CONGRESSIONAL  APPROVAL  PROCEOtTRE 

Sec.  1005.  (a)  Any  recommendation  of  the 
Secretary  submitted  to  Congress  under  sec- 
tion 1003  shall  be  considered  received  by 
both  Houses  for  purposes  of  this  section  on 
the  first  day  on  which  both  are  in  session 
occurring  after  such  reconunendatlon  is  sub- 
mitted. 

(b)  Any  application  transmitted  to  Con- 
gress under  section  1003  shall  be  deemed  ap- 
proved only  upon  enactment  of  a  Joint  res- 
olution by  the  Senate  and  House  of  Rep- 
resentatives approving  such  application 
within  the  first  period  of  one  hundred  and 
twenty  calendar  days  of  continuous  session 
of  Congress  beginning  on  the  date  after  the 
date  of  receipt  by  the  Senate  and  House  of 
Representatives  of  such  application. 

(c)  For  purposes  of  this  section — 

(1)  continuity  of  session  of  Congress  Is 
broken  only  by  an  adjournment  sine  die: 
and 

(2)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  the  one-hun- 
dred-and-twenty-day  calendar  period. 

(d)  (I)  This  subsection  Is  enacted  by  Con- 
gress— • 

(A)  as  an  exercise  of  the  rulemalctng  power 
of  each  House  of  Congress,  respectively,  and 
as  such  it  is  deemed  a  part  of  the  rules  of 
each  House,  respectively,  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
in  the  House  in  the  case  of  resolutions  de- 
scribed by  paragraph  (2)  of  this  subsection; 
and  It  supersedes  other  rules  only  to  the  ex- 
tent that  It  is  Inconsistent  therewith:  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  those  relate  to  the  procedure 
of  that  House)  at  any  time.  In  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  such  House. 

(2)  For  purposes  of  this  section,  the  term 
"resolution"  means  a  Joint  resolution  that 
the  House  of  Representatives  and  Senate  ap- 
prove the  recommendation  of  the  Secretary 
of  the  Interior  on  an  application  submitted 
to  the  Secretary  under  this  title.  Such  resolu- 
tion may  also  include  material  relating  to 
the  application  and  effect  of  the  National 
Environmental  Policy  Act  of  1969  to  the  rec- 
ommendation. 

(3)  A  resolution  once  Introduced  with  re- 
spect to  such  Secretarial  recommendation 
shall  be  referred  to  one  or  more  committees 
(and  all  resolutions  with  respect  to  the  same 
Secretarial  recommendation  shall  be  referred 
to  the  same  committee  or  committees)  by 
the  President  of  the  Senate  or  the  Speaker 
of  the  House  of  Representatives,  as  the  case 
may  be. 

(4)  (A)  If  any  committee  to  which  a  res- 
olution with  respect  to  a  Secretarial  recom- 
mendation had  been  referred  has  not  re- 
ported it  at  the  end  of  sixty  calendar  days 
after  Its  referral.  It  shall  be  In  order  to  move 
either  to  discharge  such  committee  from 
further  consideration  of  such  resolution  or 
to  discharge  such  committee  from  further 
consideration  of  any  other  resolution  with 
respect  to  such  Secretarial  recommendation 
which  has  been  referred  to  such  committee. 

(B)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  resolu- 
tion, shall  be  highly  privileged  (except  that 
it  may  not  be  made  after  the  committee  has 
reported  a  resolution  with  respect  to  the 
same  Secretarial  recommendation)  and  de- 
bate thereon  shall  be  limited  to  not  more 
than  one  hour,  to  be  divided  equally  between 
those  favoring  and  those  opposing  the  reso- 
lution. An  amendment  to  the  motion  shall 
not  be  In  order,  and  It  shall  not  be  in  order 


to  move  to  reconsider  the  vote  by  which  the  ! 
motion  was  agreed  to  or  disagreed  to. 

(C)  If  the  motion  to  discharge  Is  agreed 
to  or  disagreed  to.  the  motion  may  not  be 
made  with  respect  to  any  other  resolution 
with  respect  to  the  same  Secretarial  recom- 
mendation. 

(5)  (A)  When  any  committee  has  reported, 
or  has  been  discharged  from  further  consid- 
eration of.  the  resolution,  but  in  no  case 
earlier  that  sixty  days  after  the  date  of  re- 
ceipt of  the  Secretary's  recommendation  to 
the  Congress,  it  shall  be  at  any  time  there- 
after in  order  (even  though  a  previous  mo- 
tion to  the  same  effect  has  been  disagreed  to) 
to  move  to  proceed  to  the  consideration  of 
the  resolution.  The  motion  shall  be  highly 
privileged  and  shall  not  be  debatable.  An 
amendment  to  the  motion  shall  not  be  In 
order,  and  It  shall  not  be  in  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
was  agreed  to  or  disagreed  to. 

(B)  Debate  on  the  resolution  shall  be 
limited  to  not  more  than  four  hours.  This 
time  shall  be  divided  equally  between  those 
favoring  and  those  oppaslng  such  resolution. 
A  motion  further  to  limit  debate  shall  not 
be  debatable.  An  amendment  to,  or  motion 
to  recommit  the  resolution  shall  not  be  In 
order,  and  It  shall  not  be  In  order  to  move 
to  reconsider  the  vote  by  which  such  resolu- 
tion was  agreed  to  or  disagreed  to  or,  there- 
after within  such  one  hundred  and  twenty- 
day  period,  to  consider  any  other  resolution 
respecting  the  same  Secretarial  recommenda- 
tion. 

(6)  (A)  Motions  to  postpone,  made  with 
respect  to  the  discharge  from  committee,  or 
the  consideration  of  a  resolution  and  mo- 
tions to  proceed  to  the  consideration  of  other 
business,  shall  be  decided  without  debate. 

(B)  Appeals  from  the  decision  of  the  Chair 
relating  to  the  application  of  the  rules  of  the 
Senate  or  the  House  of  Representatives,  as 
the  case  may  be  to  the  procedures  relating 
to  a  resolution  shall  be  decided  without 
debate. 

ISSCTANCC  OF  PERMITS 

Sec.  1006.  (a)  In  any  case  In  which  an  ap- 
plication for  a  right-of-way  on  public  lands 
within  a  conservation  system  unit  In  Alaska 
has  been  approved  by  the  Congress  under 
this  title,  the  Secretary  shall,  Immediately 
following  the  enactment  of  the  Joint  resolu- 
tion of  congressional  approval,  issue  a  use 
permit  for  such  right-of-way  subject  to  the 
requirements  of  this  section. 

(b)  Unless  Congress  otherwise  directs,  no 
permit  pursuant  to  a  recommendation  ap- 
proved by  Congress  under  this  title  for  a 
right-of-way  may  be  granted  across  public 
lands  within  a  conservation  system  unit  in 
Alaska  unless  the  permittee  pays  to  the 
United  States  an  amount  equal  to  the  fair 
market  value  of  such  right-of-way. 

(c)  In  the  case  of  a  pipeline  described  in 
section  28(a)  of  the  Mineral  Leasing  Act  of 
1920.  a  permit  granted  under  this  section  or 
section  1003(c)  shall  be  issued  In  the  same 
manner  as  a  right-of-way  is  granted  under 
such  section  28.  and  the  provisions  of  sub- 
sections (c)  through  (J),  (1)  through  (r), 
and  (V)  through  (y)  of  such  section  28  shall 
apply  to  permits  under  this  section  or  section 
1003(c)  in  the  same  manner  and  to  the  same 
extent  as  to  rights-of-way  under  such  section 
28.  Any  such  permit  under  this  section  or 
under  section  1003(c)  for  such  a  pipeline 
which  crosses  any  area  within  the  boundaries 
of  a  wild  and  scenic  river  shall  also  be  sub- 
ject to  such  conditions  as  may  be  necessary 
to  assure  that  the  stream  flow  of  such  river 
is  not  interfered  with  or  Impeded  and  that 
such  pipeline  is  located  and  constructed  in 
an  environmentally  and  aesthetically  sound 
manner. 
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TITLE  XI— GENERAL   ADMINISTRATIVE 
PROVISIONS 

WrrRDKAWAI.   FROM    MINING    AND   MINERAL 
LEASING 

Sec.  1101.  All  lands  designated  by  this  Act 
as  units  of  the  National  Park  System,  Na- 
tional Wildlife  Refuge  System,  and,  notwith- 
standing the  provisions  of  section  9(a)  (II) 
of  the  Wild  and  Scenic  Rivers  Act.  wild 
rivers,  as  provided  in  section  307(e)  of  this 
Act,  are  hereby  withdrawn,  subject  to  valid 
existing  rights,  from  all  forms  of  appropri- 
ation under  the  mining  laws  and  from  op- 
eration of  the  mineral  leasing  laws  Including, 
in  both  cases,  amendments  thereto,  except 
as  provided  for  In  title  IX  or  as  otherwise 
specifically  provided  In  this  Act.  Any  and 
all  withdrawals  and  reservations  for  power 
site  purposes  applicable  to  the  Federal  lands 
and  interests  therein  within  the  boundaries 
of  any  unit  of  the  National  Park,  Wildlife 
Refuge,  or  Wild  and  Scenic  Rivers  Systems 
referred  to  In  titles  I  through  III  of  this 
Act  are  hereby  rescinded  to  the  extent  of 
such  applicability. 

CERTAIN    LANDS 

Sec.  1102.  (a)  All  lands  within  the  areas 
added  to  existing  units  or  established  by 
titles  I,  II,  III,  and  IV  of  thU  Act,  which  are 
subject  to  selection  or  selected  by  Native 
Corporations  under  the  terms  of  the  Alaska 
Native  Claims  Settlement  Act,  and  which 
are  not  selected  by  or  conveyed  to  those 
Corporations  under  the  terms  of  that  Act  are 
hereby  added  to  and  incorporated  within 
the  appropriate  area,  to  be  administered 
under  the  terms  of  this  Act,  at  such  time 
as  the  relinquishment  of  Native  rights  be- 
comes final:  Provided.  That  if  the  lands  in 
such  areas  are  contiguous  to  a  boundary  of 
the  area,  or  contiguous  to  State  or  Native 
selections  that  are  contiguous  to  a  boundary, 
the  State  of  Alaska  shall  have  ninety  days  in 
which  to  select  such  lands  formerly  subject 
to  selection  or  selected  by  a  Native  Corpora- 
tion, beginning  at  such  time  as  the  relin- 
quishment becomes  final,  as  aforesaid.  State 
selections  under  this  subsection  shall  be  in 
furtherance  of  the  State's  entitlement  under 
the  Alaska  Statehood  Act. 

(b)  With  reject  to  valid  Native  and  State 
selections  and  Native  and  State-owned  lands 
which  are  either  within  or  Immediately  ad- 
jacent to  the  boundaries  of  the  areas  added 
to  or  established  by  this  Act  as  units  of 
conservation  systems — 

(1)  valid  Native  selections  and  Native- 
owned  lands  shall  be  deemed  to  be  Included 
within  such  boundaries  on  the  date  of  ap- 
proval of  this  Act.  except  that  any  such 
lands  shall  be  deemed  to  be  excluded  upon 
receipt  by  the  Secretary  of  written  notifica- 
tion from  the  chief  executive  officer  of  the 
concerned  Native  corporation  during  the 
one-year  period  from  the  date  of  approval 
of  this  Act  that  any  such  lands  should  be 
excluded: 

(2)  valid  State  selections  and  State-owned 
lands  shall  be  deemed  to  be  Included  within 
such  boundaries  on  the  date  of  approval  of 
this  Act,  except  that  any  such  lands  shall 
be  deemed  to  be  excluded  upon  receipt  by 
the  Secretary  of  vio'itten  notification  from 
the  Governor  of  the  State  during  the  one- 
year  tjeriod  from  the  date  of  approval  of  this 
Act  that  any  such  lands  should  be  excluded. 

(c)  Nothing  in  the  foregoing  subsection 
(b)  shall  prohibit  the  acquisition  by  the 
Secretary,  after  the  one-year  period  from  the 
date  of  approval  of  this  Act.  of  valid  Native 
and  State  selections  and  Native  and  State- 
owned  lands  formerly  within  the  boundaries 
depicted  on  the  maps  referred  to  in  section 
2  of  this  Act.  with  the  consent  of  the  owner. 
Property  so  acquired  shall  thereupon  become 
part  of  the  area  from  which  it  was  excluded, 


subject  to  the  laws  and  regulations  appli- 
cable thereto. 

ACQtnsmoN 
Sec.  1103.  Within  the  boundaries  of  the 
units  of  the  national  conservation  systems 
and  classifications  established  by  or  pur- 
suant to  this  Act,  the  Secretary  or  the  Secre- 
tary of  Agriculture  with  respect  to  national 
forests  may  acquire  lands  and  Interests  In 
lands  within  areas  placed  under  their  respec- 
tive Jurisdiction  by  donations,  purchase,  ex- 
change, or  otherwise. 

ADMINISTRATIVE     SITES 

Sec.  1104.  The  Secretary  may  establish 
administrative  sites  or  visitor  facilities  out- 
side the  boundaries  of  any  area  established 
under  this  Act.  or  protect  any  significant 
archeological  sites  outside  the  boundaries  of 
the  areas  described  in  section  101(a)(2). 
section  101(a)(3).  and  section  101(a)(9)  of 
this  Act.  For  these  purposes  he  may  establish 
on  Federal  lands  or  acquire  other  lands  not 
to  exceed  one  thousand  acres  for  administra- 
tive and  visitor  facilities  for  each  area,  and 
no  more  than  seven  thousand  acres  for 
archeological  or  paleontologlcal  sites  outside 
the  boundaries  of  each  of  the  areas  referred 
to  herein:  Provided,  That  no  such  adminis- 
trative site,  visitor  facility,  or  archeological 
site  may  be  established  on  National  Forest 
System  lands  without  the  concurrence  of  the 
Secretary  of  Agriculture. 

NATIVE   LANDS   AND    CORPORATIONS: 
PUBLIC    SERVICES 

Sec.  1105.  (a)  The  Secretary  shall,  with 
the  concurrence  of  the  Native  Corporation 
involved,  attempt  to  locate  administrative 
sites  and  visitor  facilities  for  areas  estab- 
lished under  this  Act  on  adjacent  Native- 
owned  lands,  wherever  possible  and  desir- 
able. 

(b)  Notwithstanding  any  other  provision 
of  law,  before  entering  Into  any  contract 
for  the  provision  of  revenue-producing 
visitor  services,  the  Secretary  shall  grant  the 
village  and/or  regional  corporations  most 
directly  affected  the  first  right  of  refusal  to 
provide  such  services  within  the  unit  under 
such  terms  and  conditions  as  he  may  by 
agreement  prescribe. 

AGENCY    MINING    ASSISTANCE 

Sec  1106.  The  Secretary  shall  direct  the 
Fish  and  Wildlife  Service  to  participate, 
where  appropriate,  in  fish  and  wildlife 
studies  and  resource  planning  on  units 
authorized  by  this  Act  as  components  of  the 
National  Park  and  Wild  and  Scenic  Rivers 
System.  The  Secretary  shall  also  direct  the 
National  Park  Service,  where  appropriate, 
to  participate  In  recreation  planning.  Inter- 
pretation, historic  resources  protection,  and 
ecological  research  on  areas  authorized  by 
this  Act  as  units  of  the  National  Wildlife 
Refuge  and  Wild  and  Scenic  Rivers  Systems. 

17NIT    MANAGEMENT    PLANS 

Sec.  1107.  Except  as  otherwise  provided, 
within  five  years  from  the  effective  date  of 
this  section,  the  Secretary  shall  formulate 
(and  he  may  from  time  to  time  revise)  a 
detailed  resource  management  and  use  plan 
for  each  unit  of  the  systems  established  in 
titles  I  and  II  of  this  Act.  Where  units  of 
the  National  Wildlife  Refuge  System  and 
the  National  Park  System  Include  important 
biological  and  physical  characteristics  which 
control  the  natural  occurrence  and  the 
management  of  fish  and  wildlife  and  their 
habitat,  and  include  scenic,  historical,  and 
archeological  resources  within  each  unit,  a 
single  plan  shall  be  developed  for  the  man- 
agement and  use  of  such  resources.  Each 
plan  shall  identify  management  practices, 
which  the  Secretary  shall  adopt  and  Imple- 
ment, that  will  accomplish  the  specific  pur- 
poses of  the  areas  set  forth  In  titles  I  and  II. 


The  Secretary  shall  formulate  each  plan 
and  any  revision  thereof  only  after  holding 
one  or  more  public  hearings  In  the  vicinity 
of  the  affected  unit  or  units,  and  only  after 
consultation  with  the  appropriate  agencies 
of  the  State  of  Alaska. 

CAPITAL   IMPROVEMENTS   ON 
NON-FEDERAL   LANDS 

Sec.  1108.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  is  authorized 
to  construct,  operate,  and  maintain,  with 
funds  appropriated  for  the  purposes  of  this 
Act,  such  permanent  and  temporary  build- 
ings and  facilities  as  he  deems  appropriate 
to  provide  visitor  services  and  for  admin- 
istrative purposes,  and  lands  within  and 
outside  the  boundaries  of  the  units  estab- 
lished by  this  Act,  without  regard  to 
whether  title  to  the  underlying  land  is  in 
the  United  States:  Provided,  That  in  the 
case  of  buildings  and  facilities  constructed 
on  non-Federal  land,  the  owner  shall  have 
entered  into  a  cooperative  agreement  with 
the  Secretary,  the  terms  of  which  shall 
assure  the  continued  tise  of  such  buidtngs 
and  facilities  for  the  purposes  of  this  action. 

STATE   LAND   EXCHANGES 

Sec.  1109.  In  the  exercise  of  his  authority 
to  acquire  lands,  waters,  and  Interests  therein 
for  the  purposes  of  this  Act.  the  Secretary 
may  utilize  the  provisions  of  subsection  22(f) 
of  the  Alaska  Native  Claims  Settlement  Act, 
as  amended.  Property  acquired  within  the 
t>oundarles  of  the  areas  added  to  the  fotir 
conservation  systems  by  this  Act  shall  be- 
come part  of  the  area  within  which  it  is 
located,  and  subject  to  the  laws  and  regula- 
tions applicable  to  such  area. 

LOCAL   HnUE 

Sec.  1110.  (a)  The  Secretary  shall  estab- 
lish a  program  under  which  any  individual 
who,  by  reason  of  having  lived  or  worked  in 
or  near  a  conservation  system  unit,  has  spe- 
cial knowledge  or  expertise  concerning  the 
natural  or  cultural  resources  of  such  unit 
and  the  management  thereof  (as  determined 
by  the  Secretary)  may  be  considered  for  se- 
lection for  any  position  within  such  unit 
without  regard  to — 

(1)  any  provision  of  the  civil  service  laws 
or  regulations  thereunder  which  require 
minimum  periods  of  formal  training  or  ex- 
perience: 

(2)  any  such  provisions  which  provides  an 
employment  preference  to  any  other  class  of 
applicant  in  such  selection:  and 

(3)  any  numerical  limitation  on  personnel 
otherwise  applicable. 

Individuals  appointed  under  this  subsection 
shall  not  be  taken  into  account  in  applying 
any  personnel  limitation  described  In  para- 
graph (3). 

(b)  Within  one  year  after  the  date  of  ap- 
proval of  this  Act,  and  annually  thereafter 
during  each  of  the  following  ten  years,  the 
Secretary  shall  prepare  and  submit  to  the 
Congress  a  report  Indicating  the  actions 
taken  in  carrying  out  the  provisions  of  sub- 
section (a)  of  this  section  together  with  any 
recommendations  for  legislation  in  further- 
ance of  the  purposes  of  this  section. 

NAVIGATION    FACILITIES 

Sec.  1111.  Within  areas  added  to  the  Na- 
tional Park  System.  Wildlife  Refuge.  National 
Forest,  and  Wild  and  Scenic  Rivers  Systems 
by  this  Act,  access  to,  and  operation  and 
maintenance  of,  air  and  water  navigation 
aids  and  related  facilities  shall  be  permitted 
in  accordance  with  the  laws  and  regulations 
applicable  to  the  National  Park,  Wildlife 
Refuge,  National  Forest,  and  Wild  and  Scenic 
Rivers  Systems,  as  appropriate.  Access  to  and 
operation  and  maintenance  of  facilities  for 
national  defense  purposes  and  related  air 
and  water  navigation  aids  within  or  adjacent 
to  such  areas  shall  continue  in  accordance 
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with  the  laws  and  regulations  governing  such 
facilities  notwithstanding  any  other  provi- 
sions or  this  Act.  Nothing  In  the  Wilderness 
Act  shall  be  deemed  to  prohibit  such  access, 
operation,  and  maintenance  within  wilder- 
ness areas  designated  by  this  Act. 
TITLE  XII— MISCELLANEOUS  PROVISIONS 

lOrrAROO    NATIONAL    HISTORIC    TRAIL 

Sec.  1201.  (a)  Section  S(a)  of  the  National 
Trails  System  Act  (82  SUt.  919;  16  U.S.C. 
1341)  is  amended  by  inserting  the  following 
new  paragraph  at  the  end  of  said  section: 

"(4)  The  Idltarod  National  Historic  Trail, 
Including  the  main  route  (approximately 
one  thousand  one  hundred  miles)  and  ranch 
segments  (approximately  nine  hundred  and 
thirty  miles),  extending  from  Seward  to 
Nome,  Alaska,  following  the  route  depicted 
on  the  maps,  identified  as  "Seward-Nome 
Trail"   in   the   Department   of   the   Interior 

Iditarod  Trail  study  report  dated , 

1977:  Provided.  (A)  That  while  this  Act  will 
commemorate  the  entire  route  of  the  Idita- 
rod Trail  by  designation  as  the  Idltarod  Na- 
tional Historic  Trail,  only  those  segments 
which  are  within  the  exterior  lx>undaries  of 
federally  administered  areas  and  which  meet 
the  national  historic  trail  criteria  estab- 
lished in  this  Act,  are  established  Initially 
as  components  of  the  Idltarod  National  His- 
toric Trail,  and  (B)  that  the  Secretary  of 
Interior  may  designate  lands  outside  of  the 
exterior  boundaries  of  federally  administered 
areas  as  segments  of  the  Iditarod  National 
Historic  Trail  upon  application  from  State 
or  local  government  agencies  or  private  in- 
terests involved  If  such  segments  meet  the 
National  historic  trails  criteria  established 
In  this  Act  and  such  criteria  supplementary 
thereto  as  the  Secretary  may  prescribe,  and 
are  administered  by  such  agencies  or  in- 
terests without  expense  to  the  United  States, 
and  (C)  that  notwithstanding  the  provi- 
sions of  section  7(c)  of  the  National  Trails 
System  Act,  the  use  of  motorized  vehicles  on 
segments  of  the  Iditarod  National  Historic 
Trail  will  be  permitted  in  accordance  with 
regulations  prescribed  by  the  appropriate 
Secretary.". 

(b)  The  responsibility  for  coordination  of 
Idltarod  National  Historic  Trail  matters 
shall  rest  with  the  Secretary  In  consultation 
with  the  (eads  of  other  Federal  and  State 
agencies  where  lands  administered  by  them 
are  Involved.  Such  responsibilities  shall 
Include : 

(1)  Selecting  the  specific  trail  route,  as 
provided  for  in  section  7(a)  of  the  National 
Trails  System  Act.  within  three  years  after 
the  date  of  enactment  of  this  section. 

(2)  Developing  a  plan  and  guidelines  for 
the  acquisition,  development,  management 
and  maintenance  of  the  trail  with  the  advice 
and  assistance  of  other  Federal.  State,  and 
local  agencies  and  organizations;  such  plan 
and  guidelines  to  Include  provisions  for  the 
acquisition,  retention,  or  dedication  of  sig- 
nificant historic  sites  and  for  a  right-of- 
way  or  easement  along  most  or  all  of  the 
route  to  protect  historic  values  and  seg- 
ments for  potential  future  recreational  trail 
development  and  to  Insure  continued  public 
travel  along  the  various  trail  segments. 

KLONDIKE    COLO    RUSH    NATIONAL    HISTORIC 
PARK 

Sec.  1202.  The  Act  approved  June  30.  1976 
(90  Stat.  717).  providing  for  the  esUblish- 
ment  of  the  Klondike  Oold  Rush  National 
Historical  Park,  is  amended  by  revising  the 
second  sentence  of  subsection  (b)(1)  of  the 
first  section  to  read  as  follows:  "Lands  or 
Interest  in  lands  owned  by  the  State  of 
Alaska  or  any  political  subdivision  thereof 
may  be  acquired  only  by  donation  or  ex- 
change: Provided.  That  notwithstanding  the 
provisions  of  subsection  6(1)  of  the  Act  of 
July  7.  1958  (72  Stat.  339,  342).  the  SUte 
nuy  Include  the  minerals  In  any  such 
transaction.". 


APPLICATION  OP    MINING   IN   THE  PARK   LAND  TO 
THE     NATIONAL     RETUCE     SYSTEM 

Sec.  1203.  The  provision  of  sections  2  and 
8  of  Public  Law  94-429  (16  U.S.C.  1902.  1908), 
are  hereby  extended  to  all  units  of  the  Na- 
tional Wildlife  Refuge  System  established  by 
this  Act.  For  the  purposes  of  this  section,  the 
term  "National  Wildlife  Refuge  System" 
shall  be  substituted  for  the  term  "National 
Park  System"  and  the  Act  of  October  15,  1966 
(16  use.  668dd  et  seq.)  for  the  Act  of  Au- 
gust 25.  1916,  as  amended  (16  U.S.C.  1), 
wherever  those  terms  appear  in  sections  2 
and  8  of  Public  Law  94-429. 

COOPERATIVE    INFORMATION    CENTER 

Sec  1204.  The  Secretary  is  authorized,  in 
consultation  with  other  Federal  agencies,  to 
investigate  and  plan  for  an  information  and 
education  center  for  visitors  to  Alaska  on 
not  to  exceed  one  thousand  acres  of  Federal 
land,  at  a  site  adjacent  to  the  Alaska  High- 
way. For  the  purposes  of  this  Investigation, 
the  Secretary  shall  seek  participation  in  the 
program  planning,  or  operation  of  the  center 
(or  both)  from  approrpiate  agencies  of  the 
State  of  Alaska  and  representatives  of  Na- 
tive groups  in  Alaska,  and  he  is  authorized 
to  accept  contributions  of  funds,  personnel, 
and  planning  and  program  assistance  from 
such  State  agencies,  other  Federal  agencies, 
and  Native  representatives. 

BUREAU  OF  LAND  MANAGEMENT  LAND  REVIEWS 

Sec  1205.  Notwithstanding  any  other  pro- 
vision of  law.  section  603  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  shall 
not  apply  to  any  lands  in  Alaska.  However, 
In  carrying  out  his  duties  under  section  201 
and  section  202  of  such  Act  and  other  ap- 
plicable laws,  the  Secretary  may  identify 
areas  in  Alaska  which  he  determines  are  suit- 
able as  wilderness  and  may.  from  time  to 
time,  make  recommendations  to  the  Congress 
for  Inclusion  of  any  such  areas  In  the  Na- 
tional Wilderness  Preservation  System,  pur- 
suant to  the  provisions  of  the  Wilderness  Act. 
In  the  absence  of  congressional  action  relat- 
ing to  any  such  recommendation  of  the  Sec- 
retary, the  Bureau  of  Land  Management  shall 
manage  all  such  areas  which  are  within  Its 
Jurisdiction  In  accordance  with  the  applicable 
land  use  plans  and  applicable  provisions  of 
law.  Nothing  In  this  section  shall  be  con- 
strued as  relieving  the  Secretary  of  the  duty 
of  reviewing  the  wilderness  values  and  rec- 
ommending appropriate  designations  In  the 
National  Petroleum  Reserve  In  Alaska  in  con- 
nection with  the  study  required  by  section 
105  of  the  National  Petroleum  Reserves  Pro- 
duction Act  of  1976  (Public  Law  94-258) . 
TITLE  XIII— APPROPRIATIONS 

AUTHORIZATION 

Sec.  1301.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
es<jary  to  carry  out  the  provisions  of  this  Act 
for  fiscal  years  beginning  after  the  fiscal  year 
1973.  No  authority  to  enter  Into  contracts  or 
to  make  payments  under  this  Act  shall  be 
effective  except  to  the  extent  or  In  such 
amounts  as  are  provided  in  advance  in  ap- 
propriation Acts. 

Mr.  MEEDS  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent  that 
the  amendment  in  the  nature  of  a  sub- 
stitute be  considered  as  read,  printed  In 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  gentleman  from  Washington  (Mr. 
Meeds)  is  recognized  for  5  minutes. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield  to  me  for  the  purpose  of 
offering  a  substitute? 

Mr.  MEEDS.  Mr.  Chairman.  I  yield  to 


the  gentleman  from  Arizona  for  the  pur- 
pose of  offering  a  substitute. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  from  Washington 
(Mr.  Meeds)  can  yield  back  his  time,  and 
then  the  Chair  will  recognize  the  gentle- 
man from  Arizona  (Mr.  Udall). 

Mr.  MEEDS.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time  at  this  time. 

AMENDMENT  OFFERED  BY  MR.  UDALL  AS  A  SUB- 
STITTrrE  FOR  THE  AMENDMENT  IN  THE  NATURE 
OT   A    SUBSTITUTE    OFFERED    BY    MR.    MEEDS 

Mr.  UDALL.  Mr.  Chairman.  I  offer  an 
amendment  as  a  substitute  for  the 
amendment  in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Udall  as  a  sub- 
stitute for  the  amendment  In  the  nature 
of  a  substitute  offered  by  Mr.  Meeds: 

Strike  all  after  the  enacting  clause  of  text 
of  H.R.  12625  (Leggett  amendment)  and  in 
lieu  thereof  insert  the  following: 

SHORT   TITLE   AND   TABLE   OF   CONTENTS 

Section  1.  This  Act,  together  with  the  fol- 
lowing table  of  contents,  may  be  cited  as  the 
"Alaska  National  Interest  Lands  Conserva- 
tion Act". 

table  op  contents 
Sec.  1.  Short  title  and  table  of  contents. 
TITLE  I— FINDINGS.  POUCY,  AND 
DEFINITIONS 
Sec.  101.  Findings. 
Sec.  102.  Policy. 
Sec.  103.  Definitions. 

TITLE  II— NATIONAL  PARK  ST8TEM 
Sec.  201.  Establishment  of  new  areas. 
Sec.  202.  Additions  to  existing  areas. 
Sec.  203.  Administrative  provisions. 

TITLE  III— NATIONAL  WILDLIFE 
REFUGE  SYSTEM 
Sec.  301.  Definitions. 
Sec  302.  Purposes  of  refuges. 
Sec.  303.  Administration  of  refuges. 
Sec.  304.  Establishment  of  refuges. 
Sec.    305.    Cooperative    management    agree- 
ments. 
Sec.  306.  Barren  Ground  Caribou  Study. 
Sec.  307.  Miscellaneous  provisions. 
TITLE  IV— NATIONAL  FOREST  SYSTEM 
Sec.  401.  Additions  to  national  forests. 
TITLE  V— NATIONAL  WILD  AND  SCENIC 
RIVERS  SYSTEM 

Sec.  501.  Additions  to  the  National  Wild  and 
Scenic  Rivers  System. 

Sec.  502.  Potential  additions. 

Sec.  503.  Administrative  provisions. 

Sec.  504.  WuUk  River. 

TITLE  VI— DESIGNATION  OF  WILDERNESS 
AND  WILDERNESS  STUDY  WITHIN 
UNITS  OR  ADDITIONS  TO  UNITS  OF  THE 
NATIONAL  PARK.  NATIONAL  WILDLIFE 
REFUGE.  AND  NATIONAL  FOREST  SYS- 
TEMS 

Findings  and  purposes. 
Designation  of  wilderness  within  the 

National  Park  System. 
.   Designation   of   wilderness  study 
within    units   of   the   National 
Park  System. 
Designation  of  wilderness  within  the 
National  Wildlife  Refuge  System. 
Wilderness  reviews  within  conserva- 
tion system  units  other  than  Na- 
tional Park  System  units. 
Designation  of  wilderness  within  the 
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Sec.  704.  State  regulation. 

Sec.  705.  Enforcement  duties  of  Secretary  of 
the  Interior. 

Sec.  706.  Cooperative  arrangements. 

Sec.  707. Subsistence  and  land  use  decisions. 

Sec.  708.  Access. 

Sec.  709.  Snowmobiles  and  motorboats. 

Sec.  710.  Research. 

Sec.  711.  Periodic  reports. 

Sec.  712.  Regulations. 

Sec.  713.  Other  laws. 

Sec.  714.  Limitations. 

Sec.  715.  Reimbursement  to  the  State. 

TITLE  VIII— IMPLEMENTATION  OF  ALAS- 
KA NATIVE  CLAIMS  SETTLEMENT  ACT 
AND  ALASKA  STATEHOOD  ACT 

Sec.  801.  Conveyances  to  village  corporations. 

Sec.  802.  Other   conveyances   to   Native  Cor- 
porations. 

Sec.  803.  Administrative  provisions. 

Sec.  804.  Tax  moratorium  extension. 

Sec.  80S.  State  selections  and  conveyances. 

Sec.  806.  Alaska  Native  Land  Bank. 

Sec.  807.  Protection  of  Native  Lands  In  con- 
tingency areas  under  timber  sales. 

Sec.  808.  Use  of  protraction  surveys. 

Sec.  809.  Action  to  enforce;  Jurisdiction. 

Sec.  810.  National  Environmental  Policy  Act. 

Sec.  811.  Technical    amendments    to    Public 
Law  94-204. 

TITLE  IX— TRANSPORTATION  AND  UTIL- 
ITY SYSTEMS  ON  CONSERVATION  SYS- 
TEM UNITS 

Sec.  901.  Purposes. 

Sec.  902.  Use  permits  under  existing  authori- 
ties. 

Sec.  903.  Use  permits  under  new  authority. 

Sec.  904.  Coordination    of    right-of-way    re- 
quirements. 

Sec.  905.  Congressional  approval  procedure. 

See.  906.  Issuance  of  permits. 

TITLE  X— COORDINATION 

Sec.  1001.  Alaska       Advisory       Coordinating 
Council. 

Sec.  1002.  Functions  of  the  council. 

Sec.  1003.  Cooperative  agreements. 

Sec.  1004.  Termination. 

TITLE  XI— ADMINISTRATIVE  PROVISIONS 

Sec.  1101.  Land  acquisitions  and  exchanges. 

Sec.  1102.  Access. 

Sec.  1103.  Archeologlcal  and  paleontologlcal 
sites. 

Sec.  1104.  Cooperative  information  centers. 

Sec.  1105.  Administrative  sites  and  visitor 
facilities. 

Sec.  1106.  Revenue-producing  visitor  serv- 
ices. 

Sec.  1107   Local  hire. 

Sec.  1108.  Management  plans. 

Sec.  1109.  Taking  of  fish  and  wildlife. 

Sec.  1110.  Maps. 

Sec.  nil.  Major  Federal  actions. 

Sec.  1112.  Congressional  review. 

TITLE  XII— MISCELLANEOUS 

Sec.  1201.  Idltarod  National  Historic  Trail. 

Sec.  1202.  Klondike  Gold  Rush  National  His- 
torical Park. 

Sec.  1203.  Navigation  aids  and  other  facili- 
ties. 

Sec.  1204.  National  petroleum  reserve  In 
Alaska. 

Sec.  1205.  Withdrawals,  mineral  rights. 

Sec.  1206.  Scenic  highway  study. 

Sec.  1207.  Bureau  of  Land  Management  Land 
Reviews. 

Sec.  1208.  Authorization  for  appropriation. 

TITLB  XIII— MINERALS  ASSESSMENTS, 
EXPLORATION.  DEVELOPMENT.  AND 
EXTRACTION  ON  CONSERVATION  SYS- 
TEM UNITS 

Sec.  1301.  Purposes. 

Sec.  1302.  Definitions. 

Sec.  1303.  Continuation  of  mineral  assess- 
ment programs  in  Alaska. 

Sec.  1304.  Existing  mining  claims  and  min- 
eral leasing  rights  In  conserva- 
tion system  units. 

Sec.  1806.  Areas  subject  to  the  minerals 
access  process. 


Sec.  1306.  Initiation  of  the  minerals  access 
process  by  application  or  Secre- 
tarial motion. 

Sec.  1307.  Recommendations  of  the  Secre- 
tary to  Congress. 

Sec.  1308.  Congressional  approval  procedure. 

Sec.  1309.  Exploration  permits  and  develop- 
ment and  extension  leases. 

Sec.  1310.  Permit  and  lease  regulations. 

Sec.  1311.  Miscellaneous  provisions 

TITLE  XrV— MINERALS  ASSESSMENTS, 
EXPLORATION.  DEVELOPMENT.  AND 
EXTRACTION  ON  CONSERVATION  SYS- 
TEM UNITS 

Sec.  1401.  Purposes. 

Sec.  1402.  Definitions. 

Sec.  1403.  Continuation  of  mineral  assess- 
ment programs  in  Alaska. 

Sec.  1404.  Existing  mining  claims  and  min- 
eral leasing  rights  in  conserva- 
tion system  units. 

Sec.  1405.  Areas  subject  to  the  minerals  ac- 
cess process. 

Sec.  1406.  Initiation  of  the  minerals  access 
process  by  application  or  Secre- 
tarial motion. 

Sec.  1407.  Recommendations  of  the  Secre- 
tary to  Congress. 

Sec.  1408.  Congressional  approval  procedure 

Sec.  1409.  Exploration  permits  and  develop- 
ment and  extension  leases. 

Sec.  1410.  Permit  and  lease  regulations. 

Sec.  1411.  Miscellaneous  provisions. 

TITLE  XV— ALASKA  PENINSULA  AND 
BRISTOL  BAY  COOPERATIVE  STUDY 
REGION 

Sec.  1501.  Cooperative  Study. 

TITLE   I— FINDINGS,   POLICY,   AND 
DEFINITIONS 

FINDINGS 

Sec.  101.  Congress  finds  and  declares  that — 

(1)  through  passage  of  the  Alaska  State- 
hood Act  and  the  Alaska  Native  Claims  Set- 
tlement Act,  the  Congress  established  pol- 
icies for  the  disposition  of  the  public  lands 
In  Alaska  and  provided  for  future  economic, 
social,  and  cultural  development  in  Alaska 
and  for  the  fair  and  Just  settlement  of  claims 
of  Natives  and  Native  groups  based  on  aborig- 
inal land  claims,  while  reserving  decision  as 
to  which  of  the  public  lands  In  Alaska  should 
be  reserved  In  the  national  Interest; 

(2)  a  prompt  and  thorough  resolution  of 
the  status  of  the  public  lands  in  the  State 
of  Alaska,  In  accordance  with  established 
congressional  policies,  Is  In  the  best  inter- 
ests of  all  the  people  of  the  United  States 
including  residents  of  Alaska; 

(3)  certain  public  lands  in  the  State  of 
Alaska  contain  nationally  and  internation- 
ally significant  scenic,  historic,  archeologlcal, 
paleontologlcal.  scientific,  cultural,  recrea- 
tional, wildlife,  and  wilderness  resources,  and 
these  public  lands  represent  a  remarkable 
diversity  of  undisturbed  ecosystems,  Includ- 
ing some  not  found  elsewhere; 

(4)  wilderness  Is  a  distinguishing  char- 
acteristic of  public  lands  In  Alaska,  which 
affords  an  unrivaled  opportunity  for  experi- 
encing vast  areas  of  land  essentially  unal- 
tered by  man's  activities,  and  merits  preser- 
vation for  the  benefit  of  future  generations; 
but  such  wilderness  is  increasingly  being  al- 
tered and  reduced  by  activities  and  Intru- 
sions associated  with  national  and  interna- 
tional demands  for  energy,  mineral,  and 
timber  resources  and  other  incompatible  ac- 
tivities; 

(6)  several  wildlife  species,  including  spe- 
cies which  are  threatened,  endangered,  or 
depleted  In  other  parts  of  the  Nation  and 
the  world,  are  dependent  for  their  survival 
on  the  maintenance  of  appropriate  natural 
habitats  on  the  public  lands  in  the  State  of 
Alaska; 

(6)  selective  representation  of  the  diverse 
natural  communities,  including  pristine, 
free-flowing  rivers,  on  public  land  In  the 
State  of  Alaska  should  be  preserved  as  units 
of  Federal  land  management  conservation 


systems  for  the  benefit  of  present  and  future 
generations;  and 

(7)  at  the  accelerated  pace  of  populaUon 
growth,  settlement  and  related  consumption 
of  raw  materials,  the  world  Is  losing  naturml 
habitats  and  associated  values  at  an  alarm- 
ing rate,  and  therefore  the  wUderness  and 
the  wilderness  habitats  of  certain  public 
lands  In  Alaska  assume  global  Importance 
since  they  are  among  the  few  remaining 
areas  of  such  vast  extent  and  their  perma- 
nent protection  Is  a  reasonable  and  attain- 
able national  objective. 

POLICT  . 

Sec.  102.  In  order  to  secure  for  the  Amer- 
ican people  of  t»-  i  and  future  generations 
an  enduring  her  ige  of  iintrammeled  envi- 
ronments in  the  otate  of  Alaska  and  to  aid 
In  the  fulfillment  of  International  conserva- 
tion commitments  of  the  United  States.  It  Is 
hereby  declared  to  be  the  policy  of  the 
Congress  that — 

(1)  It  is  necessary  to  immediately  desig- 
nate public  lands  in  Alaska  for  inclusion 
in  the  National  Park,  National  WUdllfe 
Refuge.  WUd  and  Scenic  Rivers,  National 
Forest,  National  Trails,  and  National  Wilder- 
ness Preservation  Systems,  which  aystems 
shall.  In  combination — 

(A)  preserve  unrivaled  scenic,  geologic, 
and  wildlife  values  associated  with  natural 
landscapes; 

(B)  perpetuate  In  their  natural  state  sig- 
nificant and  diverse  ecosystems  Including 
but  not  Umited  to  extensive  imaltered  arctic 
tundra,  boreal  forest,  and  coastal  rainforest 
ecosystems; 

(C)  protect  and  preserve  cultural  values 
of  Native  and  non-Native  peoples  and  con- 
serve renewable  resources  related  to  their 
subsistence  needs; 

(D)  provide  for  the  maintenance  of  sound 
populations  of,  and  habitat  for,  fish  and 
wildlife,  including  those  species  dependent 
on  vast  undeveloped  areas,  of  Inestimable 
value  to  the  citizens  of  Alaska  and  the 
Nation: 

(E)  provide  opportunities  for  compatible 
outdoor  public  recreation,  protect  and  inter- 
pret historic,  paleontologlcal,  and  archeo- 
loglcal sites,  maintain  wilderness  resource 
values  and  related  multiple  watershed,  flora, 
fauna,  recreational,  and  subsistence  resource 
values,  and  preserve  free  flowing  rivers  and 
associated  resources; 

(F)  maintain  opportunities  for  scientific 
research   in   undistributed  ecosystems;    and 

(G)  provide  for  the  management  of  mul- 
tiple values  In  a  manner  which  wUl  permit 
utilization  of  natural  resources,  where  ap- 
propriate, consistent  with  sound  ecological 
principles; 

(2)  in  the  planning,  management,  and 
administration  of  these  conservation  system 
units — 

(A)  Intangible  values  shall  be  considered 
on  an  equal  basis  with  quantifiable  values; 

(B)  sound  ecological  principles  shall  be 
adhered  to;  and 

(C)  full  public  participation  shall  be  en- 
couraged; 

(3)  the  public  should  have  access  to  the 
public  lands  In  Alaska.  Including  access  to 
those  public  lands  which  constitute  con- 
servation systems  units,  consistent  with  the 
purposes  for  which  those  units  are  estab- 
lished; 

(4)  those  persons  now  dependent  upon 
subsistence  uses  of  the  public  lands  In 
Alaska  should  be  enabled  to  continue  In  that 
lifestyle,  to  the  extent  they  may  choose  to 
do  so  and  to  the  extent  that  the  renewable 
resources  of  those  public  lands  permit  such 
uses  to  be  continued  and.  within  conserva- 
tion system  units,  in  a  matter  consistent 
with  the  purposes  for  which  the  units  are 
established  or  expanded;  and 

(5)  in  carrying  out  the  provisions  of  this 
Act.  the  Secretary  and  other  officers  of  the 
Federal  Government  are  to  give  continuing 
consideration  to  the  Interest  of  the  State  of 
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AlMka  and  its  subdlvlsloiu  and  the  Native 
Corporations  In  maintaining  a  viable  econ- 
omy and  providing  employment  for  citizens 
of  Alaska. 

DSTlNrnONS 

Sec.  103.  As  used  In  this  Act — 

(1)  The  term  "land"  means  lands,  waters, 
and  interests  therein. 

(2)  The  term  "Federal  land"  means  land 
the  title  to  which  U  In  the  United  States 
after  the  date  of  enactment  of  this  Act. 

(3)  The  term  "public  lands"  means  land 
situated  In  Alaska  which,  after  the  date  of 
enactment  of  this  Act,  are  Federal  lands, 
except — 

(A)  land  selections  of  the  State  of  Alaska 
which  have  been  tentatively  approved  and 
validly  selected  under  section  6(g)  of  the 
Alaska  Statehood  Act  and  lands  which  have 
been  validly  selected  by  the  State  as  part  of 
Its  entitlements  under — 

(I)  the  Alaska  Mental  Health  Enabling  Act 
(70SUt.  709); 

(II)  the  Act  entitled  "An  Act  to  reserve 
lands  to  the  Territory  of  Alaska  for  educa- 
tional uses,  and  for  other  purposes",  approved 
March  4,  1916  (38  Stat.  1314);  or 

(HI)  sections  6(a)  and  6(b)  of  the  Alaska 
Statehood  Act; 

(B)  land  selections  of  a  Native  Corpora- 
tion made  under  the  Alaska  Native  Claims 
Settlement  Act  which  have  not  been  conveyed 
to  a  Native  Corporation,  unless  any  such 
selection  is  determined  to  be  Invalid  or  Is  re- 
linquished; and 

(C)  lands  referred  to  In  section  19(b)  of 
the  Alaska  Native  Claims  Settlement  Act. 

(4)  The  term  "fish  and  wildlife"  means 
any  member  of  the  animal  kingdom,  includ- 
ing without  limitation  any  mammal,  fish, 
bird  (Including  any  migratory,  nonmlgratory 
or  endangered  bird  for  which  protection  is 
also  afforded  by  treaty  or  other  International 
agreement),  amphibian,  reptile,  moUusk, 
crustacean,  arthropod  or  other  Invertebrate, 
and  Includes  any  part,  product,  egg,  or  off- 
spring thereof,  or  the  dead  body  or  parts 
thereof. 

(5)  The  term  "take"  or  "taking",  as  used 
with  respect  to  fish  or  wildlife,  means  to 
pursue,  hunt,  shoot,  trap,  net,  capture,  col- 
lect, kill,  harm,  or  attempt  to  engage  In  any 
such  conduct. 

(6)  The  term  "plant"  means  any  member 
of  the  plant  kingdom,  including  seeds,  roots, 
and  other  parts  thereof. 

(7)  The  term  "conservation  system  unit" 
means  any  unit  In  Alaska  of  the  National 
Park  System,  National  Wildlife  Refuge  Sys- 
tem, National  Wild  and  Scenic  Rivers  Sys- 
tem, National  Trails  System,  or  National 
Wilderness  Preservation  System,  Including 
existing  units,  units  esUbllshed,  designated, 
or  expanded  by  or  under  the  provisions  of  this 
Act.  additions  to  such  units,  and  any  such 
unit  established,  designated,  or  expanded 
hereafter. 

(8)  The  terms  "administer"  or  "adminis- 
tration" and  "manage"  or  "management",  as 
used  with  respect  to  any  land  within  a  con- 
servation system  unit,  means  the  operation, 
restoration,  protection,  maintenance,  use, 
and  preservation  of  lands  within  such  unit, 
based  on  applied  research  and  sound  ecologi- 
cal principles.  In  accordance  with  the  pur- 
poses for  which  such  unit  was  established 
or  expanded. 

(9)  The  term  "Native  Corporation"  means 
any  Regional  Corporation,  any  Village  Cor- 
poration,  and   any  Urban   Corporation. 

(10)  The  term  "Regional  Corporation"  has 
the  same  meaning  as  such  term  has  under 
section  3(g)  of  the  Alaska  Native  Claims 
Settlement  Act. 

(11)  The  term  "Village  Corporation"  has 
the  same  meaning  as  such  term  has  under 
section  3(J)  of  the  Alaska  Native  Claims 
Settlement  Act. 

(la)  The  term  "Urban  Corporation"  means 
those  Native  entitles  which  have  incorpo- 


rated pursuant  to  section  14(b)  (3)   of  the 
Alaska  Native  Claims  Settlement  Act. 

(13)  The  term  "Native  land"  means  land 
owned  by  a  Native  Corporation  or  any  Na- 
tive group  (as  defined  In  section  3(d)  of  the 
Alaska  Native  Claims  Settlement  Act)  and 
Includes  land  which,  as  of  the  date  of  en- 
actment of  this  Act,  had  been  selected  un- 
der the  Alaska  Native  Claims  Settlement  Act 
by  a  Native  Corporation  or  Native  group 
and  had  not  been  conveyed  by  the  Secretary 
(except  to  the  extent  such  selection  is  de- 
termined to  be  Invalid  or  has  been  relin- 
quished) and  land  referred  to  In  section 
19(b)  of  the  Alaska  Native  Claims  Set- 
tlement Act. 

(14)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior,  except  that  when  such 
term  Is  used  with  respect  to  any  unit  of  the 
National  Forest  System,  such  term  means 
the  Secretary  of  Agriculture. 

(15)  The  term  "national  preserve"  means 
a  unit  of  the  National  Park  System  in  Alaska 
administered  and  managed  In  the  same  man- 
ner as  a  national  park,  except  as  otherwise 
provided  in  this  Act  and  except  that  the  tak- 
ing of  fish  and  wildlife  for  sport  and  sub- 
sistence purposes  shall  be  allowed  In  a  na- 
tional preserve  under  appropriate  regulation. 

(16)  The  term  "wilderness"  and  "National 
Wilderness  Preservation  System"  have  the 
same  meaning  as  when  used  In  the  Wilderness 
Act  (78  Stat.  890)  except  as  expressly  modi- 
fled  by  this  Act. 

(17)  The  term  "Alaska  SUtehood  Act" 
means  the  Act  entitled  "An  Act  to  provide 
for  the  admission  of  the  State  of  Alaska  into 
the  Union",  approved  July  7,  1968  (72  Stat. 
339). 

(18)  The  term  "State"  means  the  State  of 
Alaska. 

(19)  The  term  "Alaska  Native"  or  "Native" 
has  the  same  meaning  as  the  term  "Native" 
has  In  section  3(b)  of  the  Alask*  NaUve 
Claims  Settlement  Act. 

(20)  The  term  "Alaska  Native  Claims 
Settlement  Act"  means  the  Act  entitled  "An 
Act  to  provide  for  the  settlement  of  certain 
land  claims  of  Alaska  Natives,  and  for  other 
purposes",  approved  December  18,  1971  (88 
Stat.  688). 

TITLE  II— NATIONAL  PARK  SYSTEM 

CSTABUSHMBNT   OF   NKW   A«BAS 

Sec.  201.  The  following  areas  are  hereby 
established  as  units  of  the  National  Park 
System  and.  subject  to  valid  existing  rights, 
shall  be  administered  by  the  Secretary  under 
the  laws  governing  the  administration  of 
such  units  and  under  the  provisions  of  this 
Act: 

(1)  Anlakchak  National  Monument,  con- 
taining approximately  three  hundred  and 
flfty  thousand  acres  of  public  lands,  and 
Anlakchak  National  Preserve,  containing  ap- 
proximately one  hundred  and  sixty  thousand 
acres  public  lands,  as  generally  depicted 
on  a  map  entitled  "Anlakchak  National  Mon- 
ument and  Preserve",  dated  March  1978.  The 
monument  and  preserve  shall  be  managed  to 
maintain  the  diversity  of  natural  values  of 
the  areas  and  also  for  the  following  purposes, 
among  others:  To  preserve  and  maintain  the 
Anlakchak  Caldera  and  Its  associated  vol- 
canic features  and  landscape,  Including  the 
Anlakchak  River  and  other  lakes  and  streams 
In  their  natural  state:  to  maintain  natural 
water  quality  and  quantity;  to  study.  Inter- 
pret, and  assure  continuation  of  the  natural 
processes  of  biological  succession;  to  protect 
habitat  for  and  populations  of  flsh  and  wild- 
life, including  but  not  limited  to  grizzly  bear, 
moose,  caribou,  sea  llozis,  seals,  and  other 
marine  mammals,  geese,  swans,  and  other 
waterfowl;  to  protect  the  viability  of  sub- 
sistence resources  and  provide  the  oppor- 
tunity for  continuation  of  the  traditional 
subsistence  uses  of  local  residents;  and.  In 
a  manner  consistent  with  the  foregoing,  to 
Interpret  geological  and  biological  processes 
for   vlBltors  and  provide  opportunities  for 


compatible  outdoor  recreation  and  environ- 
mental educational  activities. 

(2)  Bering  Land  Bridge  National  Preserve, 
containing  approximately  two  million  four 
hundred  and  eighty  thousand  acres  of  public 
lands,  as  generally  depicted  on  a  map  en- 
titled "Bering  Land  Bridge  National  Pre- 
serve", dated  March  1978,  which  shall  be 
managed  to  maintain  the  diversity  of  nat- 
ural values  of  the  area  and  also  for  the 
following  purposes,  among  others:  to  pre- 
serve, protect,  and  Interpret  examples  of 
arctic  plant  communities,  volcanic  lava  flows, 
ash  explosions,  and  other  geologic  processes; 
to  provide  for  acheologlcal  and  palentologl- 
cal  study,  In  cooperation  with  Native  Alas- 
kans, of  the  process  of  plioit  and  animal 
migration.  Including  man,  between  the 
North  American  and  the  Asian  continents;  to 
maintain  natural  water  quality  and  quan- 
tity; to  protect  habitat  for,  and  populations 
of,  flsh  and  wildlife,  including  but  not  lim- 
ited to  marine  mammals,  grizzly  bear,  moose, 
wolf,  and  internationally  slgnlflcant  popula- 
tions of  migratory  birds;  to  continue  rein- 
deer grazing  use  Including  facilities  and 
equipment  necessary  to  conduct  this  opera- 
tion; to  protect  the  viability  of  subsistence 
resources  and  provide  the  opportunity  for 
continuation  of  the  traditional  subsistence 
uses  of  local  residents;  and.  In  a  manner 
consistent  with  the  foregoing,  to  provide  for 
compatible  outdoor  recreation  and  environ- 
mental education  activities. 

(3)  Cape  Krusenstern  National  Monu> 
ment,  containing  approximately  one  hun- 
dred and  ninety  thousand  acres  of  public 
lands,  and  Cape  Krusenstern  National  Pre- 
serve, containing  approximately  three  hun- 
dred and  flfty  thousand  acres  of  public 
lands,  as  generally  depicted  on  a  map  en- 
titled "Cape  Krusenstern  National  Monu- 
ment and  Preserve",  dated  March  1978, 
which  shall  be  managed  to  maintain  the  di- 
versity of  natural  values  of  the  area  and 
also  for  the  following  purposes,  among 
others:  to  protect  and  Interpret  a  series  of 
archeologlcal  sites  depleting  every  known 
cultural  period  In  Arctic  Alaska;  to  provide 
for  sclenttflc  study  of  the  process  of  human 
population  of  the  area  from  the  Asian  con- 
tinent; In  cooperation  with  Native  Alaskans, 
to  preserve  and  Interpret  evidence  of  prehis- 
toric and  historic  Native  cultures;  to  pro- 
tect habitat  for  and  populations  of  marine 
mammals,  birds,  and  other  flsh  and  wildlife 
resources;  to  maintain  natural  water  qual- 
ity and  quantity;  to  protect  the  viability  of 
subsistence  resources;  ,  and  provide  the  op- 
portunity for  continuation  of  the  tradi- 
tional subsistence  uses  of  local  residents: 
and.  In  a  manner  consistent  with  the  fore- 
going, to  provide  opportunities  for  compati- 
ble outdoor  recreation  and  environmental 
education  activities. 

(4)  Oates  of  the  Arctic  National  Park, 
containing  approximately  eight  million  and 
flfty  thousand  acres  of  public  lands,  and 
Oates  of  the  Arctic  National  Preserve,  con- 
taining approximately  sixty  thousand  acres 
of  public  lands,  as  generally  depleted  on  a 
mao  entitled  "Oates  of  the  Arctic  National 
Park  and  Preserve",  dated  March  1978,  which 
shall  be  managed  to  maintain  the  diversity 
of  natural  values  of  the  area  and  also  for 
the  following  purposes,  among  others:  to 
preserve  the  undeveloped  character  of  the 
park,  including  opportunities  for  visitors  to 
experience  solitude,  and  the  environmental 
integrity  and  scenic  beauty  of  the  moun- 
tains, foothills,  forelands,  rivers,  lakes,  and 
other  natural  features;  to  maintain  natural 
water  quantity  and  quality;  to  protect  habi- 
tat for  and  populations  of  flsh  and  wildlife, 
including  but  not  limited  to  caribou,  grizzly 
bear,  Dall  sheep,  moose,  wolves,  and  raptorial 
birds:  to  protect  the  viability  of  subsistence 
resources  and  provide  the  opportunity  for 
continuation  of  the  tr,adltlonal  subsistence 
uses  of  local  residents;  and.  In  a  manner 
consistent  with  the  foregoing,  to  provide  op- 


May  18,  1978 


CONGRESSIONAL  RECORD— HOUSE 


14413 


portunltles  for  compatible  outdoor  recrea- 
tion and  environmental  educational  activ- 
ities. 

(5)  Kenal  Fjords  National  Park,  containing 
approximately  four  hundred  and  twenty 
thousand  acres  of  public  lands,  as  generally 
depicted  on  a  map  entitled  "Kenal  Fjords 
National  Park",  dated  March  1978,  which 
shall  be  managed  to  maintain  the  diversity 
of  natural  values  of  the  area  and  also  for 
the  following  purposes,  among  others:  to 
maintain  unimpaired  the  scenic  and  en- 
vironmental Integrity  of  the  Harding  ice- 
field, its  outflowing  glaciers,  and  coastal 
fjords  and  Islands  In  their  natural  state; 
to  maintain  natural  water  quality  and 
quantity;  to  protect  habitat  for  and  popula- 
tions of  fish  and  wildlife.  Including,  but  not 
limited  to,  seals,  sea  lions,  other  marine 
mammals,  and  marine  and  other  birds,  and 
to  maintain  their  hauling  and  breeding  areas 
In  their  natural  state;  to  provide  opportuni- 
ties for  continued  subsistence  uses;  and.  In  a 
manner  consistent  with  the  foregoing,  to  pro- 
vide opportunities  for  sightseeing,  nature 
study,  ski  touring,  hiking,  and  similar  out- 
door recreation  and  environmental  educa- 
tion activities. 

(6)  Kobuk  Valley  National  Park,  contain- 
ing approximately  one  million  six  hundred 
and  seventy  thousand  acres  of  public  lands, 
as  generally  depicted  on  a  map  entitled  "Ko- 
buk Valley  National  Park  ",  dated  March  1978, 
which  park  shall  be  managed  to  maintain 
the  diversity  of  natural  values  of  the  area 
and  also  for  the  following  purposes,  among 
others:  to  preserve  the  environmental  integ- 
rity of  the  natural  features  of  the  Kobuk 
River  Valley.  Including  the  Kobuk,  Salmon, 
and  other  rivers,  the  Boreal  Forest,  and  the 
Oreat  Kobuk  Band  Dunes,  in  their  undevel- 
oped state;  to  maintain  natural  water  qual- 
ity and  quantity  within  the  area;  to  protect 
and  Interpret,  in  cooperation  with  Native 
Alaskans.  Onion  Portage  and  other  archeo- 
loglcal sites  associated  with  Native  cultures; 
to  protect  habitat  for  and  populations  of  flsh 
and  wildlife,  including  but  not  limited  to 
caribou,  moose,  black  and  grizzly  bear, 
wolves,  and  waterfowl;  to  protect  the  via- 
bility of  subsistence  resources  and  provide 
the  opportunity  for  continuation  of  the  tra- 
ditional subsistence  uses  of  local  residents; 
and,  in  a  manner  con<>ist*nt  with  the  fore- 
going, to  provide  opportunities  for  compati- 
ble outdoor  recreation  and  environmental 
education  activities. 

(7)  Lake  Clark  National  Park,  containing 
approximately  two  million  three  hundred 
and  ninety-five  thousand  acres  of  public 
lands,  and  Lake  Clark  National  Preserve,  con- 
taining approximately  one  million  and  nlne- 
ty-flve  thousand  acres  of  public  lands,  as 
generally  depicted  on  a  map  entitled  "Lake 
Clark  National  Park  and  Preserve",  dated 
March  1978.  The  Park  and  Preserve  shall  be 
managed  to  maintain  the  diversity  of  natu- 
ral values  of  the  areas  and  also  for  the  fol- 
lowing purposes,  among  others:  to  protect 
the  watersheds  necessary  for  perpetuation  of 
the  salmon  fishery  in  Bristol  Bay;  to  main- 
tain unimpaired  the  scenic  beauty  and  qual- 
ity of  portions  of  the  Alaska  Range  and  the 
Aleutian  Range,  including  active  volcanoes, 
glaciers,  free  flowing  rivers,  lakes,  waterfalls 
and  alpine  meadows  in  their  natural  state; 
to  maintain  natural  water  quality  and  quan- 
tity; to  protect  habitat  for  and  populations 
or  all  fish  and  wildlife.  Including  but  not 
iimiteu  to  the  Mulchatna  caribou  herd  Dall 
jneep,  grizzly  bear,  bald  eagle,  and  peregrine 
falcon;  to  protect  the  viability  of  subsistence 
resources  and  provide  the  opportunity  for 
continuation  of  the  traditional  subsistence 
uses  of  local  residents;  and,  In  a  manner  con- 
sistent with  the  foregoing,  to  provide  oppor- 
tunities for  compatible  public  uses  and  other 
compatible  outdoor  recreation  and  environ- 
mental education  activities. 

(8)  Noatak  National  Preserve,  containing 
approximately  six  million  and  eighty  thou- 


sand acres  of  public  lands,  as  generally  de- 
pleted on  a  map  entitled  "Noatak  National 
Preserve",  dated  March  1978,  which  shall  be 
managed  to  maintain  the  diversity  of  natural 
values  of  the  area  and  also  for  the  following 
purposes,  among  others:  to  preserve  the  en- 
vironmental Integrity  of  the  Noatak  River 
and  adjacent  uplands  within  the  preserve  In 
such  a  manner  as  to  assure  the  continuation 
of  geological  and  biological  processes  unim- 
paired by  adverse  human  activities  and  de- 
velopment; to  maintain  natural  water  qual- 
ity and  quantity;  to  protect  habitat  for  and 
populations  of  flsh  and  wildlife;  Including 
but  not  limited  to  the  Arctic  caribou  herd, 
grizzly  bear,  Dall  sheep,  moose,  wolves,  water- 
fowl, raptors,  and  other  species  of  birds;  to 
protect  the  viability  of  subsistence  resources 
and  provide  the  opportunity  for  continua- 
tion of  the  traditional  subsistence  \ises  of 
local  residents;  and,  in  a  manner  consistent 
with  the  foregoing,  to  provide  opportunities 
for  scientific  research,  and  compatible  out- 
door recreation  and  environmental  education 
activities.  The  Secretary  shall  estaljllsh  a 
board  consisting  of  scientists  and  other  ex- 
perts In  the  field  of  arctic  research  In  order 
to  assist  him  in  the  encouragement  and  ad- 
ministration of  research  efforts  within  the 
preserve.  All  lands  located  east  of  the  center- 
line  of  the  main  channel  of  the  Noatak  River 
which  are — 

(A)  within— 

(I)  any  area  withdrawn  under  the  Alaska 
Native  Claims  Settlement  Act  for  selection 
by  the  VUlage  of  Noatak.  and 

(II)  any  village  deficiency  withdrawal  un- 
der section  11(a)(3)(A)  of  such  Act  which 
Is  adjacent  to  the  area  described  In  sub- 
paragraph (1)  of  this  paragraph. 

(B)  adjacent  to  public  lands  within  a  unit 
of  the  National  Park  System  as  designated 
under  this  Act,  and 

(C)  not  conveyed  to  such  Village  or  other 
Native  Corporation  before  the  final  convey- 
ance date, 

shall,  on  such  final  conveyance  date,  be 
added  to,  and  included  within,  the  adjacent 
unit  of  the  National  Park  System  (notwith- 
standing the  applicable  acreage  specified  in 
this  paragraph)  and  managed  In  the  man- 
ner provided  In  the  foregoing  provisions  of 
this  paragraph.  For  purposes  of  the  pro- 
ceeding sentence  the  term  "final  conveyance 
date"  means  the  date  of  the  conveyance  of 
lands  under  the  Alaska  Native  Claims  Settle- 
ment Act,  or  by  operation  of  this  Act,  to  the 
Village  of  Noatak.  or  to  any  other  Native 
Corporation  which  completes  the  entitle- 
ment of  such  Village  or  other  Corporation 
to  conveyance  of  lands  from  the  with- 
drawals referred  to  in  subparagraph  (A). 

(9)  Wrangell-Salnt  Ellas  National  Park, 
containing  approximately  eight  million  six 
hundred  and  seventy  thousand  acres  of  pub- 
lic lands,  and  Wrangell-Salnt  Ellas  National 
Preserve,  containing  approximately  three 
million  three  hundred  and  eighty  thousand 
acres  of  public  lands,  as  generally  depicted 
on  a  map  entitled  "Wrangell-Salnt  Ellas  Na- 
tional Park  and  Preserve",  dated  March  1978. 
The  park  and  preserve  shall  be  managed  to 
maintain  the  diversity  of  natural  values  of 
the  areas  and  also  for  the  following  purposes, 
among  others :  to  preserve  and  maintain  un- 
impaired the  scenic  beauty  and  quality  of 
glacial  systems,  high  mountain  peaks,  foot- 
hills, lakes  and  streams,  and  coastal  land- 
scape and  valleys  In  their  natural  state:  to 
maintain  natural  water  quality  and  quan- 
tity; to  protect  habitat  for  and  populations 
of  flsh  and  wildlife,  including  but  not  limited 
to  marine  mammals,  caribou,  grizzly  bear, 
Dall  sheep,  moose,  wolves,  and  trumpeter 
swans  and  other  waterfowl;  to  protect  the 
viability  of  subsistence  resources  and  pro- 
vide the  opportunity  for  continuation  of  the 
traditional  subsistence  uses  of  local  resi- 
dents; and,  in  a  manner  consistent  with  the 
foregoing,  to  provide  opportunities  for  com- 


patible outdoor  recreation  and  envlromnen- 
tal  education  activities. 

(10)  Yukon-Charley  Rivers  National  Pre- 
serve, containing  approximately  one  mllUoa 
six  hundred  and  eighty-three  thousand  acres 
of  public  lands,  as  generally  depicted  on  » 
map  entitled  "Yukon -Charley  Rivers  Na- 
tional Preserve",  dated  March  1978,  which 
shall  be  managed  to  maintain  the  diversity 
of  natural  values  of  the  area  and  also  for 
the  following  piirposes,  among  others:  to 
maintain  the  environmental  integrity  of  the 
Charley  River  basin,  including  streams, 
lakes  and  other  natural  features,  in  its  un- 
developed natural  condition  for  public  bene- 
fit and  use.  Including  scientific  study;  to 
maintain  natural  water  quality  and  quan- 
tity; to  protect  habitat  for  and  populations 
of  flsh  and  wildlife.  Including  but  not 
limited  to  the  peregrine  falcon  and  other 
raptorial  birds,  waterfowl,  caribou,  moose, 
Dall  sheep,  grizzly  bear,  and  wolves;  to  pro- 
tect the  viability  of  subsistence  resources 
and  provide  the  opportunity  for  continua- 
tion of  the  traditional  subsistence  uses  of 
local  residents;  and.  In  a  manner  consistent 
with  the  foregoing,  to  protect  and  interpret 
historical  sites  and  events  associated  with 
the  gold  rush  on  the  Yukon  River  and  the 
geological  and  paleontologlcal  history  and 
cultural  prehistory  of  the  area,  and  to  pro- 
vide opportunities  for  compatible  outdoor 
recreational  and  environmental  education. 

ADOmONS   TO   EXISTINC   AXEAS 

Sec.  202.  The  following  units  of  the  Na- 
tional Park  System  are  hereby  expanded 
and  redesignated : 

( 1 )  Mount  McKlnley  National  Park  by  the 
addition  of  an  area  containing  approximately 
three  million  three  hundred  and  flfty  thou- 
sand acres  of  public  land.  An  additional  four 
hundred  thousand  acres  shall  be  designated 
as  the  "Denall  National  Preserve".  Both  the 
park  and  preserve  shall  be  managed  by  the 
National  Park  Service  under  applicable  laws. 
The  boundaries  of  these  areas  shall  be  as 
generally  depicted  on  a  map  entitled  "De- 
nall National  Park  and  Preserve",  dated 
March  1978.  The  park  and  preserve  shall  be 
managed  for  the  purposes  of  protecting  the 
entire  mountain  massif  and  additional  scenic 
mountain  peaks,  glaciers.  foothlUs,  valleys, 
and  formation;  to  protect  habitat  for  and 
populations  of  flsh  and  wildlife,  including 
but  not  limited  to  moose,  caribou.  Dall  sheep, 
bears,  and  wolves;  to  maintain  natural  water 
quality  and  quantity;  to  protect  the  vlabUlty 
of  subsistence  resources  and  provide  the  op- 
portunity for  continuation  of  the  traditional 
subsistence  uses  of  local  residents;  and  to 
provide  opportunities  In  the  north  addition 
for  continuation  of  previously  established 
subsistence  uses.  The  park  is  hereby  redes- 
ignated as  "Denall  National  Park",  but  this 
shall  In  no  way  be  construed  as  changing 
the  name  of  Mount  McKlnley  itself.  That 
portion  of  the  Alaska  Railroad  right-of-way 
within  the  park  shall  be  subject  to  such  laws 
and  regulations  applicable  to  the  protection 
of  flsh  and  wildlife  and  other  park  values 
as  the  Secretary,  with  the  concurrence  of 
the  Secretary  of  Transportation,  may  deter- 
mine. 

(2)  Glacier  Bay  National  Monument  by 
the  addition  of  an  area  containing  approxi- 
mately five  hundred  and  flfty  thousand  acres 
of  public  lands,  as  generally  depicted  on  a 
map  entitled  "Glacier  Bay  National  Park", 
dated  March  1978;  furthermore,  the  Olacler 
Bay  National  Monument  is  hereby  redesig- 
nated the  Glacier  Bay  National  Park,  which 
shall  be  managed  for  the  purposes  of  preserv- 
ing and  protecting  the  northwest  slope  of 
Mount  Falrweather.  portions  of  the  Alaek 
River,  flsh  and  wildlife  habiut,  migration 
routes,  and  populations;  to  maintain  natural 
water  quality  and  quantity;  to  protect  ma- 
ture biological  communities  unaffected  by 
recent  glaclatlon;  to  protect  the  viability  of 
subsistence  resources  and  provide  the  oppor- 
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tunlty  for  continuation  of  the  traditional 
subsistence  uses  of  local  residents:  and  to 
provide  opportunities  In  the  addition  for 
continuation  of  previously  established  sub- 
sistence uses. 

(3)  Katmal  National  Monument  by  the 
addition  of  an  area  containing  approximately 
one  million  one  hundred  and  thirty  thousand 
acres  of  public  lands  and  an  area  of  approxi- 
mately two  hundred  and  ten  thousand  acres 
of  public  land  designated  as  the  Katmal  Na- 
tional Preserve,  as  generally  depicted  on  a 
map  entitled  "Katmal  National  Park  and 
Preserve",  dated  March  1978.  for  the  purposes 
of  protecting  high  concentrations  of  Alaskan 
brown  bear  and  denning  areas,  and  habitat 
for  other  flsh  and  wildlife;  to  maintain  the 
diversity  of  natural  values  and  the  environ- 
mental Integrity  of  the  area.  Including  Its 
rivers,  lakes,  and  watersheds;  to  maintain 
unimpaired  the  natural  water  quality  and 
quantity  for  significant  salmon  populations; 
to  protect  the  viability  of  subsistence  re- 
sources and  provide  the  opportunity  for  con- 
tinuation of  the  traditional  subsistence  uses 
of  local  residents;  and  to  provide  opportuni- 
ties In  the  Alagnak  addition  for  continuation 
of  previously  established  subsistence  uses. 
Furthermore,  the  monument  is  hereby  re- 
designated as  "Katmal  National  Park". 

ADMINISTRATIVE  PROVISIONS 

Sec.  203.  (a)  General  RtJtES.— The  Sec- 
retary shall  administer  the  lands,  waters, 
and  Interests  therein  added  to  existing  units, 
or  established  by  the  foregoing  sections  of 
this  title,  as  new  units  of  the  National  Park 
System  In  accordance  with  the  provisions 
of  law  applicable  to  the  National  Park  Sys- 
tem and  the  provisions  of  section  1202(b) 
respecting  travel,  the  provisions  of  section 
1209  respecting  the  taking  of  flsh  and  wild- 
life, and  other  applicable  provisions  of  this 
Act. 

(b)  Katmai  and  Olacixr  Bat. — Lands, 
waters,  and  Interests  therein  withdrawn  or 
reserved  for  the  former  Katmal  and  Glacier 
Bay  National  Monuments  are  hereby  In- 
corporated within  and  made  a  part  of  Katmal 
National  Park  or  Glacier  Bay  National  Park, 
as  appropriate.  Any  funds  available  for  the 
purposes  of  such  monuments  are  hereby 
made  available  for  the  purposes  of  Katmal 
National  Park  or  Glacier  Bay  National  Park, 
as  appropriate. 

(c)  Valid  Native  Selections;  Gates  or 
THE  Arctic  and  Killik. — Valid  Native  selec- 
tions or  nominations  of  lands  within  bound- 
aries of  the  Gates  of  the  Arctic  National  Park 
and  within  the  boundaries  of  the  segment  of 
the  Killlk  River  designated  a  wild  river,  as 
established  under  this  Act.  are  hereby  recog- 
nized and  shall  be  honored  and  conveyed  by 
the  Secretary  in  accordance  with  the  Alaska 
Native  Claims  Settlement  Act  and  title  vni 
of  this  Act. 

(d)  Valid  Native  Selections;  Wranoell- 
Saint  Elias— Valid  Native  selections  or 
nominations  of  lands  within  boundaries  of 
the  Wrangell-Saint  Ellas  National  Park  and 
Preserve,  as  established  under  this  Act,  are 
hereby  recognized  and  shall  be  honored  and 
conveyed  by  the  Secretary  in  accordance 
with  the  Alaska  Native  Claims  Settlement 
Act  and  title  VIII  of  this  Act. 

TITLE  ni— NATIONAL  WILDUFE 
REFUGE  SYSTEM 
DEmtmoNs 
Sec.  301.  For  purposes  of  this  title — 
(1)  The  term   "conserve"  means  to  use. 
and  the  use  of,  such  methods  and  procedures 
which  are  necessary  to  insure,  to  the  maxi- 
mum extent  practicable,  the  health,  preser- 
vation, and  enhancement  of  flsh  and  wild- 
life and  plants,  their  habitats,  and  the  eco- 
logical system*  of  which  they  form  a  constit- 
uent   element    for    the    ecological,    educa- 
tional, esthetic,  cultural,  recreational,  and 
■cientlflc    enrichment    of    mankind.    Such 


methods  and  procedures  may  include  any 
activity  associated  with  modem  scientific 
flsh  and  wildlife  management,  such  as  re- 
search, census,  monitoring,  law  enforcement, 
the  acquisition,  maintenance,  and  enhance- 
ment of  habitat,  information  and  education, 
extension  services,  propagation,  hunting, 
fishing,  trapping,  and  transplantation. 

(2)  The  term  "existing".  If  used  in  re- 
ferring to  any  unit  of  the  National  Wildlife 
Refuge  System  in  the  State,  means  the  unit 
as  it  exists  on  the  day  before  the  date  of  the 
enactment  of  this  Act. 

(3)  The  term  "refuge"  means — 

(A)  any  unit  of  the  National  Wildlife 
Refuge  System  established  by  section  304; 

(B)  any  existing  unit  of  the  National 
Wildlife  Refuge  System  not  included  within 
any  unit  referred  to  in  subparagraph  (A); 
or 

(C)  any  unit  of  the  National  Wildlife  Ref- 
uge System  established  In  the  State  after 
the  date  of  the  enactment  of  this  Act. 

PURPOSES  or  RxruoEs 
Sec.    302.    The    major   purposes    of    each 
refuge  are — 

(1)  to  conserve  the  flsh  and  wildlife  with- 
in the  refuge  which  are  designated  in  sec- 
tion 304  as  significant  flsh  and  wildlife  re- 
sources, as  well  as  to  conserve  the  other 
flsh  and  wildlife  and  plants,  within  the 
refuge; 

(2)  to  fulflll  the  international  treaty  ob- 
ligations of  the  United  States  with  respect 
to  flsh  and  wildlife  and  plants; 

(3)  to  insure,  to  the  maximum  extent 
practicable  and  In  a  manner  consistent 
with  the  purpose  set  forth  in  paragraph  ( 1 ) , 
water  quality  and  water  quantity  within  the 
refuge;  and 

(4)  to  protect,  maintain,  or  enhance,  in 
a  manner  consistent  with  the  purpose  set 
forth  In  paragraph  (1),  any  special  value 
of  the  refuge  speclfled  in  section  304,  as 
well  as  any  other  archeologlcal,  cultural, 
ecological,  geological,  historical,  paleon- 
tological,  recreational,  or  scenic  value  of  the 
refuge. 

administration  or  retuces 
Sec  303.  (a)  In  General. — Each  refuge 
shall  be  administered  by  the  Secretary,  sub- 
ject to  valid  existing  rights,  to  achieve  the 
major  purposes  set  forth  In  section  302  and 
In  accordance  with  the  laws  governing  the 
administration  of  units  of  the  National 
Wildlife  Refuge  System,  the  laws  govern- 
ing the  conservation  and  protection  of  flsh 
and  wildlife  and  plants,  and  this  Act. 

(b)  Uses  Permitted  Within  Retuces. — 
(1)  The  Secretary  shall  administer  each 
refuge  In  order  to  provide  opportunity  for 
subsistence  uses  pursuant  to  title  VII  of 
this  Act,  but  only  to  the  extent  that  the 
provision  of  such  opportunity  is  compatible 
with  the  major  purposes  of  the  refuge  set 
forth  In  section  302. 

(2)  In  applying  section  4(d)  of  the  Na- 
tional Wildlife  Refuge  System  Adminis- 
tration Act  of  1966  (16  U.S.C.  e68dd(d)) 
with  respect  to  each  refuge,  the  Secretary 
may  not  permit  any  use,  or  grant  easements 
for  any  purpose,  described  in  such  section  4 
(d)  unless  such  use  (including,  but  not 
limited  to,  any  oil  and  gas  leasing  per- 
mitted under  paragraph  (3))  or  purt>oBe  is 
compatible  with  the  major  purposes  of  the 
refuge  set  forth  in  section  302  and  with  the 
provision  of  opportunity  for  subsistence  uses 
under  paragraph  (1).  The  Secretary  shall 
prescribe  such  regulations,  and  Impose  such 
terms  and  conditions,  as  may  be  necessary 
and  appropriate  to  Insure  that  activities 
carried  out  under  such  use  or  easement  are 
so  compatible. 

(3)  All  public  lands  in  each  refuge  in 
Alaska  are  hereby  withdrawn,  subject  to 
valid  existing  rights,  from  all  forms  of  ap- 


propriation under  the  mining  laws  and 
from  operation  of  the  mineral  leasing 
laws.  The  Secretary,  however,  may  permit 
oil  and  gas  leasing  on  such  lands,  except 
in  wilderness,  consistent  with  the  Na- 
tional Wildlife  Refuge  System  Administra- 
tion Act  of  1966. 

(c)  Retuge  Conservation  Plans. — (I) 
The  Secretary  shall  prepare,  and  from  time 
to  time  revise,  a  comprehensive  conserva- 
tion plan  (hereinafter  in  this  subsection 
referred  to  as  the  "plan")  for  each  refuge. 

(2)  Before  developing  a  plan  for  each 
refuge,  the  Secretary  shall  identify  and 
describe — 

(A)  the  populations  and  habitats  of  the 
slgniflcant  fish  and  wildlife  resources  of  the 
refuge  and  of  other  Important  flsh  and  wild- 
life within  the  refuge; 

(B)  the  special  values  of  the  refuge,  as 
well  as  any  other  archeologlcal,  cultural, 
ecological,  geological,  historical,  paleon- 
tologlcal,  recreational,  mineral,  scenic,  or 
wilderness  values  of  the  refuge: 

(C)  areas  within  the  refuge  that  are  suit- 
able for  use  as  administrative  sites  or  visitor 
facilities,  or  for  visitor  services,  as  provided 
for  in  sections  1105  and  1106; 

(D)  present  and  potential  requirements 
for  access  with  respect  to  the  refuge,  as  pro- 
vided for  in  section  1102;  and 

(E)  slgniflcant  problems  which  may  ad- 
versely affect  the  populations  and  habitats 
Identified  and  described  under  subparagraph 
(A). 

(3)  Each  plan  shall — 

(A)  based  upon  the  identifications  and  the 
descriptions  required  to  be  made  under  par- 
agraph (2)  — 

(I)  designate  areas  within  the  refuge 
according  to  their  respective  resources  and 
values, 

(II)  specify  the  programs  for  conserving 
fish  and  wildlife,  and  the  programs  relating 
to  the  values  referred  to  in  paragraph  (2) 
(B),  proposed  to  be  implemented  with  each 
such  area,  and 

(ill)  specify  the  uses  within  each  such  area 
which  may  be  compatible  with  the  major 
purposes  of.  and  the  opportunity  for  sub- 
sistence uses  within,  the  refuge;  and 

(B)  set  forth  those  opportunities  which 
will  be  provided  within  the  refuge  for 
recreation,  ecological  research,  environ- 
mental education,  and  Interpretation  of 
refuge  resources  and  values.  If  such  recrea- 
tion, research,  education,  and  interpretation 
Is  compatible  with  the  major  purposes  of  the 
refuge. 

(4)  In  order  to  insure  that  the  terms  and 
conditions  of  cooperative  management  agree- 
ments which  may  be  entered  into  under  sec- 
tion 305  with  respect  to  the  refuge  are  ap- 
propriate, the  Secretary  may  treat,  but  only 
for  purposes  of  preparing  the  plan,  land  t*iat 
is  within,  or  near  or  adjacent  to,  the  refuge 
as  being  within  the  boundary  of  the  refuge. 

(6)  In  preparing  each  plan  and  revisions 
thereto,  the  Secretary  shall  consult  with  the 
appropriate  State  agencies  and  Native  Cor- 
porations, and  shall  hold  public  hearings  in 
such  locations  In  the  State  as  may  be  ap- 
propriate to  Insure  that  residents  of  Native 
villages  and  political  subdivisions  of  the 
State  which  will  be  primarily  affected  by  the 
administration  of  the  refuge  concerned  have 
opportunity  to  present  their  views  with 
respect  to  the  plan  of  revisions. 

(6)  Before  adopting  a  plan  for  any  refuge, 
the  Secretary  shall  publish  notice  of  the  pro- 
posed plan  in  the  Federal  Register,  make 
copies  of  the  plan  available  at  each  regional 
office  of  the  United  States  Flsh  and  Wildlife 
Service,  and  provide  opportunity  for  public 
views  and  comment  on  the  plan. 

(7)  The  Secretary  shall  by  regulation  Im- 
plement each  plan  prepared  under  this  sub- 
section. 


May  18,  1978 


CONGRESSIONAL  RECORD— HOUSE 


14415 


(8)  With  respect  to  refuges  established  or 
redesignated  by  section  304,  the  Secretary 
shall  prepare  plans  for — 

(A)  not  less  than  five  refuges  within  three 
years  after  the  date  of  the  enactment  of  this 
Act; 

(B)  not  less  than  ten  refuges  within  five 
years  after  such  date;  and 

(C)  all  refuges  within  seven  years  after 
such  date. 

With  respect  to  any  refuge  established  in  the 
State  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  shall  prepare  a  plan  for 
the  refuge  within  two  years  after  the  date  of 
its  establishment. 

(d)  Areas  Seaward  of  Coastal  Refuges. — 
(1)  For  purposes  of  this  subsection — 

(A)  The  term  "coastal  refuge"  means  any 
refuge  (other  than  the  Kenal  National  Wild- 
life Refuge)  any  part  of  which  is  on  the 
coast. 

(B)  The  term  "plan"  means  a  compre- 
hensive cooperative  management  plan  de- 
scribed in  paragraph  (4) . 

(C)  The  term  "seaward  area"  means,  with 
respect  to  any  coastal  refuge,  that  area  sea- 
ward of  each  coastal  portion  of  the  refuge, 
the  inner  boundary  of  which  area  is  the  line 
of  mean  high  tide  and  the  outer  boundary 
of  which  is  a  line  drawn  in  such  a  manner 
that  each  point  on  It  is  six  geographical 
miles  from  the  base  line  from  which  the 
territorial  sea  Is  measured. 

(2)  Nothing  In  this  section  shall  be  con- 
strued as  having  the  effect  of  including  any 
seaward  area  within  the  boundary  of  any 
refuge. 

(3)  (A)  There  is  established  the  Seaward 
Area  Management  Planning  Committee 
(hereinafter  referred  to  in  this  subsection 
as  the  "Committee").  The  Committee  shall 
be  composed  of  four  members  as  follows: 

(I)  A  representative  of  the  Secretary  ap- 
pointed from  the  United  States  Flsh  and 
Wildlife  Service. 

(II)  A  representative  of  the  Secretary  of 
Commerce  appointed  from  the  National 
Oceanic  and  Atmospheric  Administration. 

(ill)  Two  representatives  appointed  by  the 
Governor  of  the  State. 

The  President  and  the  Governor  may  each 
appoint  to  the  Committee  such  number  of 
observers  as  each  deems  appropriate. 

(B)  While  away  from  their  homes  or  regu- 
lar places  of  business  Incident  to  attending 
Committee  meetings,  each  observer  ap- 
pointed by  the  President  shall  be  allowed 
travel  expenses,  including  per  diem  In  lieu 
of  subsistence,  In  the  same  manner  as  per- 
sons employed  intermittently  in  the  Govern- 
ment service  are  allowed  expenses  under  sec- 
tion 6703(b)  of  title  5  of  the  United  States 
Code. 

(C)  On  such  basis  as  may  be  mutually 
agreeable,  the  Secretary,  the  Secretary  of 
Commerce,  and  the  Governor  of  the  State 
shall  provide  such  staff  and  administrative 
and  technical  support  services  ew  are  neces- 
sary and  appropriate  to  enable  the  Commit- 
tee to  carry  out  Its  functions. 

(4)  (A)  The  Committee  may  prepare,  and 
from  time  to  time  revise,  a  comprehensive 
cooperative  management  plan  for  each  sea- 
ward area.  The  Committee  may  adopt,  and 
revUe,  a  plan  only  after  the  Secretary,  the 
Secretary  of  Commerce,  and  the  Governor 
have  each  approved  the  plan  or  revision. 
Such  plan  shall  set  forth  those  procedures 
and  actions  which  will  be  Implemented  re- 
spectively by  the  Secretary,  the  Secretary  of 
Commerce,  and  the  State  to  assure  that  the 
major  purposes  of  the  coastal  refuge  are 
achieved  within  the  seaward  area  and  that 
the  marine  ecosystem  within  such  area  Is 
conserved.  Such  action  shall  include,  but  not 
be  limited  to.  the  administration.  In  a 
manner  compatible  with  the  major  purposes 
of  th©  refuge  and   the  conserving   of   the 


marine  ecosystem,  of  laws  for  which  the 
Secretary,  the  Secretary  of  Commerce,  and 
the  State  are  responsible  respectively  and 
which  regulate  activities  carried  out  within 
the  seaward  area  including,  but  not  limited 
to,  laws  regulating  the  exploration  for,  and 
the  extraction  of,  resources  from  lands  under 
the  waters  of  such  area. 

(B)  In  preparing  any  plan  or  revision 
thereto,  the  Committee  shall  provide  oppor- 
tunity for  public  views  and  comment. 

(C)  After  the  adoption  by  the  Committee 
of  any  plan  or  revisions,  the  Secretary,  the 
Secretary  of  Commerce,  and  the  Governor  of 
the  State  shall  Issue  such  regulations,  and 
take  such  other  measures  as  may  be  appro- 
priate, to  Implement  the  plan  or  revision 
with  respect  to  those  functions  under  the 
plan  which  are  within  their  respective  Juris- 
dictions. 

(O)  Any  party  to  a  plan  may  withdraw 
from  participation  in  the  plan  by  submitting 
written  notice  thereof  to  the  other  parties 
not  less  than  ninety  days  before  the  date  of 
withdrawal.  Upon  the  withdrawal  of  any 
party,  the  plan  shall  cease  to  have  force  and 
effect. 

(5)  During  any  time  In  which  a  plan  Is 
not  In  effect  with  respect  to  the  seaward 
area  of  any  coastal  refuge,  the  Secretary  and 
the  Secretary  of  Commerce  shall  administer 
laws,  for  which  each  is  responsible,  within 
the  seaward  area  In  a  manner  compatible 
with  the  major  purposes  of  such  refuge  and 
the  conserving  of  the  marine  ecosystem. 

(6)  The  head  of  each  Federal  department 
or  agency  (other  than  the  Department  of  the 
Interior  and  the  Department  of  Commerce) 
which  regulates  activities  within  or  over  any 
seaward  area  (Including,  but  not  limited  to, 
aircraft  and  vessel  operation)  which  affect, 
or  may  affect,  the  carrying  out  of  the  major 
purposes  of  the  refuge,  or  the  conserving  of 
the  marine  ecosystem,  within  the  seaward 
area  shall — 

(A)  if  no  plan  is  in  effect  with  respect  to 
such  area,  cooperate  with  the  Secretary  and 
the  Secretary  of  Commerce  in  insuring,  to 
the  maximum  extent  practicable,  that  such 
activities  are  carried  out  within  such  area 
in  a  manner  compatible  with  the  major  pur- 
poses of  such  refuge  and  the  conserving  of 
the  marine  ecosystem:  or 

(B)  If  a  plan  is  in  effect  with  respect  to 
such  area,  cooperate  with  the  Secretary,  the 
Secretary  of  Commerce,  and  the  State  in  in- 
suring, to  the  maximum  extent  practicable, 
that  such  activities  are  carried  out  In  a 
manner  consistent  with   the  plan. 

(7)  Notwithstanding  any  other  provision 
of  this  subsection,  to  the  extent  that  any 
plan  or  its  implementation  includes  the 
management  of  the  coastal  zone  as  defined 
by  the  State  pursuant  to  section  305  of  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  1454).  the  plan  shall  be  consistent 
with,  and  may  be  incorporated  in.  the 
coastal  zone  management  program  being  de- 
veloped or  administered  by  the  State  pur- 
suant to  section  305  or  section  306.  as  the 
case  may  be.  of  such  Act. 

(8)  Nothing  in  this  subsection  shall  be 
construed   as   affecting   in   any   manner — 

(A)  the  right  or  title  of  the  State  to  sub- 
merged lands  provided  under  section  6(m) 
of  the  Alaska  Statehood  Act: 

(B)  the  jurUdlction  of  the  State  within 
the  territorial  sea.  except  as  the  State  may 
otherwise  agree  under,  and  for  the  effective 
period  of.  a  plan;  or 

(C)  the  application  of  section  307  of  the 
Coastal  Zone  Management  Act  of  1972  with 
respect  to  the  conducting  or  supporting  of 
activities  directly  affecting  the  coastal  zone 
of  the  State  by  any  Federal  agency,  the 
undertaking  of  any  development  project  In 
the  coastal  zone  of  the  State  by  any  Fed- 
eral agency,  or  the  granting  by  any  Federal 
agency  of  a  license  or  permit  to  any  person 


to  conduct  an  activity  affecting  land  or 
water  uses  within  the  coastal  zone  of  the 
State. 

(9)  (A)  This  subsection  shall  not  affect,  and 
no  plan  may  affect — 

(I)  the  administration  and  the  implemen- 
tation of  the  Fishery  Conservation  and  Man- 
agement Act  of  1976  ( 16  U.S.C.  1801  et  aeq.) : 
or 

(II)  the  right  of  passage  of  vessels  through 
any  seaward  area  for  purposes  of  carrying  out 
fishing  under  such  Act  within  or  beyond 
such  area. 

(10)  No  plan  may  provide  for  any  pro- 
cedure or  action  which  is  contrary  to,  or  in- 
consistent with.  Federal  laws  governing  the 
conservation  or  protection  of  fish  and  wild- 
life. 

establishment  of  refuges 
Sec  304.  (a)  Establishment. — The  follow- 
ing are  established  as  units  of  the  National 
Wildlife  Refuge  System : 

(1)  Alaska  maritime  national  wnsLm 
refuge. — (A)  The  Alaska  Maritime  National 
Wildlife  Refuge  shall  consist  of  the  approx- 
imately five  hundred  thousand  acres  con- 
taining the  Aleutian  Islands,  Bering  Sea, 
Bogoslof,  Chamlsso,  Forester  Island,  Hazy 
Islands,  Pribilof  (Walrus  and  Otter  Islands 
and  Sea  Lion  Rocks) ,  Saint  Lazarla.  Semldl, 
Slmenof,  Sutwlk,  and  Tuxedni  National 
Wildlife  Refuges  (each  of  which  shall  be  ad- 
ministered as  an  identifiable  subunlt  of  the 
Alaska  Maritime  National  Wildlife  Refuge) 
and  of  the  public  lands  generally  depicted  on 
the  map  entitled  "Alaska  Maritime  National 
Wildlife  Refuge",  dated  April  1978,  in- 
cluding— 

(1)  Cape  Llsburne,  Cape  Thompson,  Hage- 
melster  Island,  Fairway  Rock.  Sledge  Island, 
Bluff  Unit,  Besboro  Island,  Stolbl  Rock,  Egg 
Island,  the  Shumagin  Islands,  the  Barren  Is- 
lands. Middleton  Island,  Latex  Rocks,  Harbor 
Island,  Granite  Island,  Pye  Island,  the  Chls- 
well  Islands,  and  those  portions  of  King 
Island,  the  Punlk  Islands,  and  the  Trinity 
Islands  not  otherwise  conveyed  under  the 
Alaska  Native  Claims  Settlement  Act;  and 

(11)  all  Islands,  islets,  rocks,  reefs,  spits, 
and  spires  or  portions  thereof,  which  are 
off  the  coast  of  Alaska,  are  public  lands,  and 
are  not  conveyed  under  the  Alaska  Statehood 
Act  or  the  Alaska  Native  Claims  Settlement 
Act  or  not  reserved  for  inclusion  within  the 
National  Forest  System  or  the  National  Park 
System. 

(B)  The  significant  flsh  and  wildlife  re- 
sources of  the  refuge  are  marine  mammals 
and  marine  birds  and  other  migratory  birds. 

(C)  Archeologlcal  resources  are  a  special 
value  of  the  refuge. 

(D)  The  Secretary  shall  negotiate  with  the 
applicable  Native  Corporations,  pursuant  to 
section  1101(f),  for  the  conveyance  of  public 
lands  or  the  provision  of  other  valuable  con- 
sideration, or  both,  to  such  Corporations  in 
exchange  for  the  selection  rights  or  title  to 
the  bird  cliffs  of  Saint  Paul  and  Saint  George 
Islands.  If  the  exchange  Is  agreed  upon,  the 
Alaska  Maritime  National  Wildlife  Refuge 
shall  include  the  bird  cliffs  of  Saint  Paul  and 
Saint  George  Islands. 

(2)  Alaska  peninsula  national  wildlife 
REFUGE. — (A)  The  Alaska  Peninsula  NaUonal 
Wildlife  Refuge  shall  consist  of  the  approx- 
imately one  million,  five  hundred  and  sev- 
enty thousand  acres  of  public  lands  generally 
depicted  on  the  map  entitled  "Alaska  Penin- 
sula National  Wildlife  Refuge",  dated  April 
1978. 

(B)  The  slgniflcant  flsh  and  wildlife  re- 
sources of  the  refuge  are  brown  bears,  salm- 
onolds.  the  Alaska  Peninsula  caribou  herd, 
moose,  migratory  birds,  and  marine  mam- 
mals. 

(C)  Active  volcanoes,  the  Pavlov  Moun- 
tains, Nelson  Lagoon,  coastlines,  and  recrea- 
tion are  special  values  of  the  refuge. 

(3)  Arctic  national  wildlife  REFUGE. — (A) 
The   Arctic  National   Wildlife  Refuge  shall 
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consist  of  all  lands  within  the  existing  Arctic 
National  Wildlife  Range  and  of  the  approx- 
imately nine  million  nine  hundred  thousand 
acres  of  public  lands  generally  depicted  on 
the  map  entitled  "Arctic  National  Wildlife 
Refuge",  dated  April  1978. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  the  Porcupine  cari- 
bou herd,  wolves,  wolverines,  barren-ground 
grizzly  bears,  musk-oxen,  polar  bears,  Dall 
sheep,  and  peregrine  falcons  and  other  mi- 
gratory birds. 

(C)  Representative  unspoiled  Arctic  phys- 
iographic regions  and  recreation  are  special 
values  of  the  refuge. 

(4)  Bechabof  national  WILOLirC  RCrUGE. — 
(A)  The  Becharof  National  Wildlife  Refuge 
shall  consist  of  the  approximately  one  mil- 
lion ninety  thousand  acres  of  public  lands 
generally  depicted  on  the  map  entitled 
"Becharof  National  Wildlife  Refuge",  dated 
April  1978. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  brown  bears,  salm- 
on, and  the  Alaska  Peninsula  caribou  herd. 

(C)  Volcanoes  and  the  bear-denning  Is- 
lands of  Becharof  Lake  are  special  values  of 
the  refuge. 

(5)  Copper  river  national  wilolux  ref- 
uge.— (A)  The  Copper  River  National  Wild- 
life Refuge  shall  consist  of  the  approxi- 
mately one  million  two  hundred  thousand 
acres  of  public  lands  generally  depicted  on 
the  map  entitled  "Copper  River  National 
Wildlife  Refuge",  dated  April  1978. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  bears.  Dall  sheep, 
migratory  birds,  salmon,  and  marine 
mammals. 

(C)  Scenic  mountains,  coastal  wetlands, 
and  glaciers  are  special  values  of  the  refuge. 

(6)  INNOKO    NATIONAL    WILDLIFE    REFUGE. 

(A)  The  Innoko  National  Wildlife  Refuge 
shall  consist  of  the  approximately  two  mil- 
lion seven  hundred  and  eighty  thousand 
acres  of  public  lands  generally  depicted  on 
the  map  entitled  "Innoko  National  Wildlife 
Refuge",  dated  April  1978. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  migratory  birds, 
moose,  furbearers,  and  salmon. 

(7)  Kanitti  national  wildlife  refuge. — 
(A)  The  Kanutl  National  Wildlife  Refuge 
shall  consist  of  the  approximately  one  mil- 
lion four  hundred  and  fifty  thousand  acres 
of  public  lands  generally  depicted  on  the 
map  entitled  "Kanutl  National  Wildlife  Ref- 
uge", dated  April  1978. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  migratory  birds, 
moose,  and  furbearers. 

(C)  Sithylemenkat  Lake  Is  a  special  value 
of  the  refuge. 

(8)  Kenai  national  wildlife  refuge. — 
(A)  The  Kenai  National  Wildlife  Refuge  shall 
consist  of  all  lands  within  the  existing  Kenai 
National  Moose  Range  and  of  the  approxi- 
mately two  hundred  and  fifty  thousand 
acres  of  public  lands  generally  depicted  on 
the  map  entitled  "Kenai  National  Wildllf* 
Refuge",  dated  April  1978. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  mountain  goats, 
moose,  bears,  salmon,  Dall  sheep,  and  migra- 
tory birds. 

(C)  Recreation  Is  a  special  value  of  the 
refuge. 

(9)  KODIAK     national    WILDLIFE    REFUGE. 

(A)  The  Kodlak  National  Wildlife  Refuge 
shall  consist  of  the  approximately  one  hun- 
dred thousand  acres  of  those  public  lands 
within  the  existing  Kodlak  National  Wild- 
life Refuge,  and  of  all  other  public  lands,  ex- 
cept the  Barren  Islands,  lying  within  the 
boundary  of  the  Kodlak  Island  Borough, 
generally  depicted  on  the  map  entitled  "Ko- 
dlak National  Wildlife  Refuge",  dated  April 
1978. 

(B)  The  significant  fish  and  wildlife  of  the 
refuge  are  Kodlak  brown  bears,  salmon,  ma- 
rine mammals,  and  migratory  birds. 
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(C)  Nothing  In  this  paragraph  shall  abro- 
gate any  existing  Forest  Service  timber  con- 
tract, prohibit  the  Secretary  from  exchanging 
lands  under  section  1101(f),  or  revoke  ex- 
isting cabin  leases  on  the  public  lands  added 
to  the  existing  refuge  by  this  paragraph. 

(10)  KOYUKUK  national  WILDLIFE  REF- 
UGE.—(A)  The  Koyukuk  National  Wildlife 
Refuge  shall  consist  of  the  approximately 
three  million  six  hundred  and  fifty  thousand 
acres  of  public  lands  generally  depicted  on 
the  map  entitled  "Koyukuk  National  Wild- 
life Refuge."  dated  April  1978. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  migratory  birds, 
moose,  furbearers,  and  salmon. 

(C)  The  Nogahabara  sand  dunes  are  a  spe- 
cial value  of  the  refuge. 

(11,    NOWITNA  national  WILDLIFE  REFUGE. — 

(A)  The  Nowitna  National  Wildlife  Refuge 
shall  consist  of  the  approximately  one  mil- 
lion five  hundred  and  sixty  thousand  acres 
of  public  lands  generally  deplcled  on  the  map 
entitled  "Nowitna  National  Wildlife  Refuge", 
dated  April  1978. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  migratory  birds, 
peregrine  falcons,  moose,  and  martens  and 
other  furbearers. 

(C)  The  Nowitna  Wild  River  Is  a  special 
value  of  the  refuge  and  that  segment  of  the 
river  described  in  section  501(a)  (23)  shall 
be  managed  as  a  part  of  the  refuge. 

(12)  Selawik  national  wildlife  refuge. — 
(A)  The  Selawik  National  Wildlife  Refuge 
shall  consist  of  the  approximately  three  mil- 
lion three  hundred  and  seventy  thousand 
acres  of  public  lands  generally  depicted  on 
the  map  entitled  "Selawik  National  Wild- 
life Refuge",  dated  April  1978. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  peregrine  falcons 
and  other  migratory  birds,  the  Western 
Arctic  caribou  herd,  salmon,  and  shellfish. 

(C)  Archeologlcal  resources  and  paleonto- 
logical  resources  are  special  values  of  the 
refuge. 

(D)  Selawik  River  Is  a  special  value  of  the 
refuge  and  shall  be  managed  as  a  wild  river 
from  its  headwaters  to  the  Kugarak  River. 
Detailed  boundaries  and  development  plans 
for  the  segment  of  the  river  lying  outside 
and  east  of  the  refuge  boundary  shall  be 
prepared  In  accordance  with  section  SOl(b) 
and  such  segment  shall  thereafter  be  man- 
aged as  a  part  of  the  refuge. 

(E)  Notwithstanding  any  other  provision 
of  this  title,  application  may  be  made  to  the 
Secretary  for  the  granting  of  an  easement 
through  the  Selawik  National  Wildlife  Ref- 
uge or  the  Koyukuk  National  Wildlife  Ref- 
uge, or  part  of  both  such  refuges,  for  a  road, 
railway,  or  pipeline  tu  be  used  for  the  trans- 
portation from  the  Ambler  River  mineral 
belt  to  Norton  Sound  of  minerals  extracted 
in  commerlcal  quantities.  If  the  Secretary 
finds,  after  notice  and  opportunity  for  agency 
hearing,  that  there  exists  no  feasible  and 
prudent  alternative  route  for  such  a  road, 
railway,  or  pipeline  that  would  be  less  dam- 
aging to  the  environment  than  a  route 
through  either  or  parts  of  both  of  such  ref- 
uges, the  Secretary  shall  deem  the  construc- 
tion and  use  of  such  a  road,  railway,  or  pipe- 
line to  be  compatible  with  the  major  pur- 
poses of  the  refuge  concerned  and  shall  grant 
an  easement  through  such  refuge  for  the 
minimum  right-of-way  necessary  for  the 
road,  railway,  or  pipeline,  subject  to  such 
terms  and  conditions  as  the  Secretary  deems 
necessary  and  appropriate  to  insure  that  Its 
construction  and  use  will  be  carried  out  in 
a  manner  which  will  mlnlml-e  adverse  ef- 
fects on  fish  and  wildlife  and  their  habitats. 

(13)  Tetlin  national  wildlife  refuge. — 
(A)  The  Tetlin  National  Wildlife  Refuge 
shall  consist  of  the  approximately  S'.-ven 
hundred  and  seventy-six  'housand  acres  of 
public  lands  generally  depicted  on  the  map 


entitled  "Tetlin  National  Wildlife  Refuge", 
dated  April  1978. 

(B)  The  .-significant  fish  and  wildlife  re- 
sources of  the  refuge  are  migratory  birds. 

(C)  The  Secretary  shall  convey  to  the 
State,  under  section  6  of  the  Alaska  State- 
hood Act,  land  validly  selected  by  the  State 
northeast  of  the  Alaska  Highway  In  township 
11  north  23  east.  Copper  River  Meridian, 
Alaska;  except  that  such  land  shall  not  be 
considered  to  be  validly  selected  unless  the 
State  agrees  to  accept  the  conveyance  of  the 
land  with  a  covenant  which  requires  the 
State  to  use  the  land  as  a  State  park,  to 
protect  the  watershed  of  the  Scottle  Creek 
drainage,  and  to  conser\e  the  Ash  and  wild- 
life within  the  park,  but  such  covenant  may 
not  prohibit  the  construction  and  operation 
of  a  visitors  Information  center. 

(14)  Tociak  national  wildlife  refuge. — 
(A)  The  Toglak  National  Wildlife  Refuge 
shall  consist  of  all  lands  within  the  existing 
Cape  Newenhnm  National  Wildlife  Refuge 
and  of  the  approximately  three  million  two 
hundred  thousand  acres  of  public  lands  gen- 
erally depicted  on  the  map  entitled  "Toglak 
National  Wildlife  Refuge",  dated  April  1978. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  large  mammals, 
salmonolds,  marine  mammals,  and  migra- 
tory birds. 

(16)  Yukon  delta  national  wildlife  ref- 
uge.—(A)  The  Yukon  Delta  National  Wild- 
life Refuge  shall  consist  of  all  lands  within 
the  existing  Clarence  Rhode  National  Wild- 
life Range  and  the  Hazen  Bay  and  Nunlvak 
National  Wildlife  Refuges  and  of  the  ap- 
proximately thirteen  million  eight  hundred 
and  fifty  thousand  acres  of  public  lands  gen- 
erally depicted  on  the  map  entitled  "Yukon 
Delta  National  Wildlife  Refuge",  dated  April 
1978. 

(B)  The  .significant  fish  and  wildlife  of 
the  refuge  are  migratory  birds,  marine 
mammals,  musk-oxen,  and  salmonolds. 

(16)  Yukon  flats  national  wildlife  ref- 
uge—(A)  The  Yukon  Flats  National  Wild- 
life Refuge  shall  consist  of  the  approxi- 
mately nine  million  four  hundred  thousand 
acres  of  public  lands  generally  depicted  on 
the  map  entitled  "Yukon  Flats  National 
Wildlife  Refuge",  dated  April  1978. 

(B)  The  significant  fish  and  wildlife  of 
the  refuge  are  migratory  birds,  the  Porcu- 
pine caribou  herd,  moose,  and  wolves,  wol- 
verines, and  other  furbearers.  and  salmon. 

(b)  Other  Significant  Pish  and  Wildlife 
RESOtTRCES. — The  significant  fish  and  wild- 
life resources  of  the  I^embek  National  Wild- 
life Range  (wlilch  Is  herebv  designated  a.s 
the  Izembek  National  Wildlife  Refuge),  are 
migratory  birds,  brown  bears  and  salmo- 
nolds. 

cooperative  management  agreements 

Sec.  305.  (a)  In  General. —  The  Secretary 
shall  undertake  to  enter  Into  a  cooperative 
management  agreement  with  any  Native 
Corporation,  the  State,  any  political  subdi- 
vision of  the  State,  or  ony  other  person  own- 
ing land  which  Is  located  within,  or  adja- 
cent or  near  to,  any  refuge.  Each  cooperative 
management  .igreement  (hereinafter  In  this 
section  referred  to  as  an  "agreement")  shall 
provide  that  the  land  subject  to  the  agree- 
ment shall  be  managed  by  the  owner  in  a 
manner  compatible  with  the  major  purposes 
of  the  refuge  to  which  such  land  pertains 
and  Ir  n  manner  which  will  not  diminish 
opportunities  for  subsistence  uses  In  the 
refuge. 

(b)  TERMS  AND  CONDmoNS. — ERCh  agree- 
ment shall — 

( 1 )  set  forth  such  uses  of  the  land  subject 
to  the  agreement  which  are  compatible  with 
the  management  goals  set  forth  In  sub- 
section (a); 

(2)  permit  the  Secretary  reasonable  access 
to  such  land  for  purposes  relating  to  the  ad- 
ministration of  the  refuge  and  to  carry  out 
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the  obligations  of  the  Secretary  under  the 
argeement; 

(3)  permit  reasonable  access  to  such  land 
by  officers  of  the  State  for  purposes  of  con- 
serving fish  and  wildlife; 

(4)  set  forth  those  services  or  other  con- 
sideration which  the  Secretary  agrees  to 
provide  to  the  owner  in  return  for  the  owner 
entering  Into  the  agreement,  which  services 
may  include  technical  and  other  assistance 
with  respect  to  fire  control,  trespass  control, 
law  enforcement,  resource  and  land  use  plan- 
ning, the  conserving  of  fish  and  wildlife,  and 
the  protection,  maintenance,  and  enhance- 
ment of  any  special  values  of  the  land  sub- 
ject to  the  agreement; 

(5)  set  forth  such  additional  terms  and 
conditions  as  the  Secretary  and  the  owner 
may  agree  to  as  being  necessary  and  appro- 
priate to  carry  out  the  management  goals 
set  forth  in  subsection  (a);  and 

(6)  specify  the  effective  period  of  the 
agreement. 

BARREN-GROUND    CARIBOU    STUOT 

Sec.  307.  The  Congress  finds  that  barren- 
ground  caribou  are  a  migratory  species  de- 
serving special  protection  and  that  the 
Western  Arctic  and  Porcupine  herds  of  such 
caribou  are  of  national  and  international 
significance.  The  Secretary  shall  conduct,  and 
the  Governor  of  Alaska  Is  urged  to  cooperate 
with  the  Secretary  in  conducting,  a  study 
of  the  barren-ground  caribou  herds  north 
of  the  Yukon  River  in  order  to  determine 
the  migration  patterns,  reproduction  rates, 
and  habitat  (including  calving  and  feeding 
areas)  that  are  critical  to  their  natural  sta- 
bility and  continued  productivity,  and  the 
effects  on  the  herds  of  development  by  man, 
predatlon,  and  disease.  The  Secretary,  act- 
ing through  the  Secretary  of  State  and  In 
consultation  with  the  Governor,  shall  initiate 
negotiations  with  the  Government  of  Canada 
as  soon  as  possible  for  the  purpose  of  en- 
tering Into  a  treaty  to  protect  the  Porcupine 
caribou  herd  and  Its  habitat. 

MISCELLANEOUS    PROVISIONS 

Sec.  308.  (a)  Prior  AUTHORrriES. — All  proc- 
lamations. Executive  Orders,  public  land 
orders,  and  other  administrative  actions  In 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act  with  respect  to  units  of 
the  National  Wildlife  Refuge  System  in  the 
State  shall  retnnin  in  force  and  effect  except 
to  the  extent  that  they  are  inconsistent  with 
this  Act  or  the  Alaska  Native  Claims  Settle- 
ment Act,  and.  in  any  such  case,  the  provi- 
sions of  such  Acts  shall  prevail.  All  land 
within  the  boundaries  described  or  depicted 
In  any  such  action  shall,  if  the  unit  of  the 
National  Wildlife  Refuge  System  concerned 
is  incorporated  within  any  refuge  established 
by  section  304.  be  Included  within  such 
refuge. 

(2)  All  funds  available  on  such  date  of 
enactment  for  administration  of  any  refuge 
shall  remain  available  for  the  administration 
of  such  refuge. 

(3)  The  designation  of  any  existing  unit 
of  the  National  WUdlife  Refuge  System 
which  is  Included  within  any  refuge  estab- 
lished by  section  304,  or  which  is  redesig- 
nated by  such  section,  is  withdrawn. 
TITLE    IV— NATIONAL    FOREST    SYSTEM 

ADDITIONS  TO  NATIONAL  FORESTS 

Sec  401.  The  following  units  of  the  Na- 
tional Forest  System  are  hereby  expanded: 

(1)  Tongass  National  Forest  by  the  addi- 
tion of  three  areas,  Kates  Needle,  Juneau 
Icefield,  and  Brabazon  Range,  containing  ap- 
proximately one  million  four  hundred  and 
fifty  thousand  acres,  as  generally  depicted  on 
a  map  entitled  "Additions  to  the  Tongass 
National  Forest"  dated  March  1978,  which 
shall  be  filed  and  made  available  for  public 
inspection  in  accordance  with  the  provisions 
of  section  1210. 

(2)  Chugach  National  Forest  by  the  ad- 


dition of  two  areas,  Nellie  Juan  and  College 
Fjord,  containing  approximately  one  mil- 
lion two  hundred  and  ninety  thousand 
acres,  as  generally  depicted  on  a  map  en- 
titled "Additions  to  the  Chugach  National 
Forest"  dated  March  1978.  which  shall  be 
filed  and  made  available  for  public  inspec- 
tion In  accordance  with  the  provisions  of 
section  1210. 

Tm.E  V— NATIONAL  WILD  AND 
SCENIC  RIVERS  SYSTEM 

ADDITIONS  TO  THE  NATIONAL  WILD  AND 
SCENIC  RIVERS  SYSTEM 

Sec.  SOI.  (a)  AoDmoNs. — Section  3(a)  of 
the  Wild  and  Scenic  Rivers  Act  is  amended 
by  adding  the  following  new  paragraphs  at 
the  end  thereof : 

"(16)  Birch  Creek,  Alaska. — The  seg- 
ment of  the  main  stem  from  the  south  side 
of  Steese  Highway  In  township  7  north, 
range  10  east,  Fairbanks  meridian  down- 
stream to  the  southern  boundary  of  the 
Yukon  Flats  National  Wildlife  Range:  ap- 
proximately 160,000  acres;  to  be  classified 
as  a  wild  river  area  and  to  be  administered 
by  the  Secretary  of  the  Interior. 

"(17)  Delta,  Alaska. — The  segment  from 
and  including  all  of  the  Tangle  Lakes  to  a 
point  one-half  mile  north  of  Black  Rapids, 
approximately  75,000  acres;  to  be  classified 
as  a  recreational  river  area  except  for  the 
segment  from  the  Tangle  Lakes  area  to  a 
point  opposite  milepost  212  on  the  Richard- 
son Highway  which  shall  be  classified  as  a 
wild  river  area;  to  be  administered  by  the 
Secretary  of  the  Interior. 

"(18)  FoRTYMiLE,  Alaska. — The  main  stem 
within  the  State  of  Alaska:  O'Brien  Creek; 
South  Fork;  Napoleon  Creek;  Franklin 
Creek;  Uhler  Creek;  Walker  Fork  down- 
stream from  the  confiuence  of  Liberty 
Creek;  Wade  Creek;  Mosquito  Fork  down- 
stream from  the  vicinity  of  Kechumstuck; 
West  Pork  Dennlson  Fork  downstream  from 
the  confluence  of  Logging  Cabin  Creek; 
Dennlson  Pork  downstream  from  the  con- 
fluence of  West  Pork  Dennlson  Fork;  Log- 
ging Cabin  Creek;  North  Fork;  Hutchinson 
Creek;  Champion  Creek;  the  Middle  Fork 
downstream  from  the  confluence  of  Joseph 
Creek;  and  Joseph  Creek;  approximately 
320,000  acres;  to  be  administered  by  the 
Secretary  of  the  Interior  and  to  be  classified 
as  a  scenic  river  area  except  for  the  Wade 
Creek  segment  which  shall  be  classified  as 
a  recreational  river  area  and  the  following 
segments  which  shall  be  classified  as  wild 
river  areas:  Mosquito  Pork  downstream  from 
the  vicinity  of  Kechumstuck  to  Ingle  Creek, 
North  Pork,  Champion  Creek,  Middle  Fork 
downstream  from  the  confluence  of  Joseph 
Creek,  and  Joseph  Creek.  The  classification 
of  such  segments  of  the  Fortymile  as  wild 
river  areas  shall  not  preclude  such  access 
across  such  river  segments  as  the  Secretary 
determines  to  be  reasonably  necessary  to 
permit  commercial  development  of  asbestos 
deposits  In  the  North  Fork  drainage. 

"(19)  OuLKANA.  Alaska. — The  main  stem 
from  the  outlet  of  Paxson  Lake  In  township 
12  north,  range  2  west,  Copper  River  merid- 
ian to  the  confluence  with  Sourdough  Creek: 
the  south  branch  of  the  west  fork  from  the 
outlet  of  an  unnamed  lake  In  sections  10 
and  16,  township  10  north,  range  7  west.  Cop- 
per River  meridian  to  the  confluence  with 
the  west  fork:  the  north  branch  from  the 
outlet  of  two  unnamed  lakes,  one  In  sections 
24  and  25,  the  second  In  sections  9  and  10, 
township  11  north,  range  8  west.  Copper 
River  meridian  to  the  confluence  with  the 
west  fork:  the  west  fork  from  Its  confluence 
with  the  north  and  south  branches  down- 
stream to  Its  confluence  with  the  main  stem; 
the  middle  fork  from  the  outlet  of  Dickey 
Lake  in  township  13  north,  range  5  west, 
Copper   River   meridian   to  the   confiuence 


with  the  main  stem;  approximately  165,000 
acres;  to  be  classified  as  a  wild  river  area 
and  to  be  administered  by  the  Secretary  of 
the  Interior. 

"(20)  Alagnak,  Alaska. — The  segment 
from  where  the  river  crosses  the  western 
boundary  of  the  Katmai  National  Preserve 
(in  township  12  south,  range  38  west)  to  the 
western  boundary  of  township  13  south, 
range  43  west,  not  Including  lands  within 
the  Katmai  National  P>ark;  approximately 
120,000  acres;  to  be  classified  as  a  wild  river 
area  and  to  be  administered  by  the  Secre- 
tary of  the  Interior. 

"(21 )  KiLLiK.  Alaska. — Prom  the  northern 
boundary  of  the  Gates  of  the  Arctic  Na- 
tional Park  to  the  confluence  with  the  Col- 
vlUe  River;  approximately  152,000  acres;  to 
be  classified  as  a  wild  river  area  and  to  be 
administered  by  the  Secretary  of  the  Interior. 

"(22)  NoATAK,  Alaska. — The  segment  from 
the  southern  boundary  of  the  Noatak  Na- 
tional Preserve  at  the  north  looundary  of 
township  27  north,  range  18  west,  Kateel 
River  meridian  to  the  mean  high  tide  line; 
approximately  80,000  acres;  to  be  classified  as 
a  wild  river  area  and  to  be  administered  by 
the  Secretary  of  the  Interior. 

"(23)  Nowitna,  Alaska. — The  segment 
from  the  point  where  the  river  crosses  the 
west  limit  of  township  18  south,  range  22 
east.  Kateel  River  meridian,  to  the  south- 
ern boundary  of  the  Nowitna  National  Wild- 
life Range;  approximately  230,000  acres;  to 
be  classified  as  a  wild  river  area  and  to  be 
administered  by  the  Secretary  of  the  Interior. 

"(24).  Unalakleet,  Alaska. — Prom  the 
headwaters  in  township  13  south,  range  3 
west,  Kateel  River  meridian,  extending  down- 
stream approximately  65  miles  to  the  western 
boundary  of  township  18  south,  range  8  west; 
approximately  110,000  acres;  to  be  classified 
as  a  wild  river  area  and  to  be  administered 
by  the  Secretary  of  the  Interior. 

"(25)  Yukon  (Ramparts  Section). 
Alaska. — The  segment  from  the  east  bound- 
ary of  township  12  north,  range  11  west,  to 
the  west  boundary  of  township  4  north,  range 
19  west.  Fairbanks  meridian,  approximately 
275.000  acres;  to  be  classified  as  a  scenic 
river  area  and  to  be  administered  by  the 
Secretary  of  the  Interior. 

"(26)  The  portions  of  the  following  rivers 
which  form  the  boundary  of.  or  are  within, 
any  national  preserve  in  Alaska:  Alagnak, 
Aniakchak  (including  its  major  tributaries). 
Charley  (including  its  major  tributaries). 
Chllikadrotna.  Chltina,  Mulchatna,  and  Noa- 
tak: each  to  be  classified  as  a  wild  river  area 
and  to  be  administered  by  the  Secretary  of 
the  Interior. 

"(27)  The  portions  of  the  following  rivers 
which  form  the  boundary  of,  or  are  within, 
any  national  wildlife  refuge  In  Alaska;  No- 
witna. Porcupine.  Sheenjek.  Andreafsky,  Ivl- 
shak.  Kanektok.  Kisarallk,  and  Wind;  each 
to  be  classified  as  a  wild  river  area  and  to 
be  administered  by  the  Secretary  of  the 
Interior.". 

(b)  Boundaries  and  Development  Plans. — 
Section  3(b)  of  the  Wild  and  Scenic  Rivers 
Act  Is  amended  by  striking  out  "(b)  The 
agency"  and  substituting  "(b)(1)  Except  as 
otherwise  provided  In  this  Act.  the  agency" 
and  by  adding  the  following  new  paragraph 
at  the  end  thereof : 

"(2)  For  those  rivers  In  Alaska  listed  In 
paragraphs  (16)  through  (21)  and  (24)  and 
(25)  of  subsection  (a),  the  detailed  bound- 
aries referred  to  In  this  section  shall  be  es- 
tablished, and  the  development  plans  pre- 
pared and  published,  within  such  period 
after  the  date  of  the  enactment  of  this  para- 
graph as  is  specified  in  the  following  list: 

One  year:  Delta.  Fortymile.  and  Oulkana. 

Two  years:  Birch  Creek  and  Yukon  (Ram- 
parts section). 

Three  years:  KllUk. 

Four  years:  Unalakleet. 
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The  detailed  boundaries  for  the  rivers  listed 
In  paragraphs  (22).  (23),  (26),  and  (27)  of 
subsection  (a)  shall  be  established,  and  the 
development  plans  for  such  rivers  shall  be 
prepared  and  published,  at  the  same  time  as, 
and  in  coordination  with — 

(A)  the  submission  to  the  Congress  of  the 
applicable  management  plan  under  section 
1108  of  the  Alaska  National  Interest  Lands 
Conservation  Act  (in  the  case  of  a  river  as- 
sociated with  a  national  preserve),  or 

(B)  the  preparation  of  the  applicable  con- 
servation plan  under  section  303(c)  of  such 
Act  (in  the  case  of  a  river  associated  with  a 
national  wildlife  refuge) . 

In  the  case  of  the  rivers  listed  in  paragraphs 
(16)  through  (27),  in  lieu  of  the  acreage 
limitation  specified  in  paragraph  ( 1 )  of  this 
subsection  such  boundaries  may  include  an 
area  extending  up  to  two  miles  from  the 
ordinary  high  water  mark  on  both  sides  of 
each  such  river.  There  shall  not  be  included 
within  such  boundaries  lands  selected  by 
Native  Corporations  or  other  valid  rights  of 
Alaskan  Natives  to  lands  without  the  con- 
sent of  such  Corporations  or  Natives  If  such 
valid  rights  were  in  existence  immediately 
before  the  date  of  the  enactment  of  this 
paragraph,  except  to  the  extent  any  such 
selection  or  right  may  hereafter  be  relin- 
quished." 

POrrNTTAL   ADOmONS 

Sec.  502.  (a)  STtn)y  Rivers.— Section  5(a) 
Of  the  Wild  and  Scenic  Rivers  Act  Is  amended 
by  Inserting  after  paragraph  (58)  the  follow- 
ing new  paragraphs : 

"(59)  Colville,  Alaska. 

"(60)  Copper  (lUamna) ,  Alaska. 

"(61)  Copper,  Alaska:  The  segment  from 
the  c6nfluence  with  the  Chltina  downstream 
to  the  mean  high  tide  line  In  the  Chugach 
National  Forest. 

"(62)  Etlvluk-Nlgu.  Alaska. 

"(63)  Holitna-Hoholitna.  Alaska. 

"(64)   Ikplkpuk,  Alaska. 

"(65)   Koyuk,  Alaska. 

"(66)  Kuskokwlm  (Middle),  Alaska:  The 
segment  between  McGrath  and  Stoney  River. 

■♦(67)   Melozltna.  Alaska. 

"(68)  Mulchatna,  Alaska:  The  segment 
from  th«  southwest  boundary  of  the  Lake 
Clark  National  Preserve  to  the  confluence 
with  the  Nushagak  River. 

"(69)   Nelchlna-Tazllna,  Alaska. 

"(70)   Nuyakuk,  Alaska. 

"(71)  Sltuk,  Alaska. 

"(73)   Utukok,  Alaska. 

"(73)   Squirrel.  Alaska. 

(b)  Study  Period.— Section  5(b)  of  such 
Act  is  amended  by  adding  the  following  new 
paragraph  at  the  end  thereof: 

"(4)  The  studies  of  the  rivers  listed  in 
paragraphs  (59)  through  (73)  shall  be  com- 
pleted and  reports  thereon  submitted — 

"(A)  for  no  less  than  Ave  of  such  rivers 
within  three  years. 

"(B)  for  no  less  than  ten  of  such  rivers 
within  four  years,  and 

"(C)  for  all  of  the  remaining  such  rivers 
within  five  years. 

after  the  date  of  enactment  of  this  para- 
graph. Tlie  preceding  sentence  shall  not  ap- 
ply to  the  rivers  listed  in  paragraphs  (69), 
(62),  (64).  and  (72).  and  studies  of  such 
rivers  shall  be  completed,  and  reports  sub- 
mitted not  later  than  the  time  when  the  re- 
port In  section  105(c)  of  the  Naval  Petroleum 
Reserves  Production  Act  of  1976  (Public  Law 
94-268)    Is  required  to  be  submitted". 

(c)  NPRA  Study— For  date  of  submis- 
sion of  NPRA  study,  see  section  1204 

ADMINISTRATIVC   PROVISIONS 

Sec.  603.  (a)  Cooperative  Agreements. — 
Section  10(e)  of  the  Wild  and  Scenic  Rivers 
Act  is  amended  by  adding  the  following  at 
the  end  thereof:  "In  the  case  of  rivers  listed 
in  paragraphs  (16)  through  (27)  of  section 


3(a),  the  Secretary  may  seek  cooperative 
agreements  with  the  owners  of  non-Federal 
lands  adjoining  such  rivers  to  assure  that  the 
purpose  of  designating  such  rivers  as  wild 
and  scenic  rivers  under  this  Act  Is  served  to 
the  greatest  extent  feasible.". 

(b)  Mining  and  Mineral  Leasing:  Desig- 
nated Rivers. — Section  9(a)  of  such  Act  Is 
amended  by  adding  the  following  at  the  end 
thereof:  "Notwithstanding  the  foregoing 
provisions  of  this  subsection  or  any  other 
provision  of  this  Act,  all  public  lands  which 
constitute  the  bed  or  bank  or  are  situated 
within  an  area  extending  two  miles  from  the 
bank  of  the  river  channel  on  both  sides  of 
the  river  segments  referred  to  in  paragraphs 
(16)  through  (27)  of  section  3(a)  are  hereby 
withdrawn,  subject  to  valid  existing  rights, 
during  the  period  before  establishment  of 
the  boundaries  of  such  river  from  all  forms 
of  appropriation  under  the  mining  laws  and 
from  operation  of  the  mineral  leasing  laws, 
including  in  both  cases  amendments  thereto. 
Upon  establishment  of  the  boundaries  of  a 
river,  such  withdrawal  shall  apply  only  to 
areas  which  are  within  the  boundaries  of  the 
river,  as  established  under  section  3(b).". 

(c)  Mining  and  Mineral  Leasing:  Study 
Rivers. — Section  9(b)  of  such  Act  Is  amended 
by  adding  the  following  at  the  end  thereof: 
"Notwithstanding  the  foregoing  provisions  of 
this  subsection  or  any  other  provision  of  this 
Act,  all  public  lands  which  constitute  the 
bed  or  bank,  or  are  within  an  area  extend- 
ing two  miles  from  the  bank  of  the  river 
channel  on  both  sides  of  the  river  segments 
referred  to  In  paragraphs  (59)  through  (73) 
of  section  5(a),  are  hereby  withdrawn,  sub- 
ject to  valid  existing  rights,  from  all  forms 
of  appropriation  under  the  mining  laws  and 
from  operation  of  the  mineral  leasing  laws 
Including,  in  both  cases,  amendments 
thereto,  during  the  periods  specified  In  sec- 
tion 7(b)  of  this  Act.". 

(d)  Interrelationship  or  Applicable 
Laws;.- -Section  10  of  such  Act  is  amended  by 
inserting  in  the  second  sentence  of  section 
10(c)  before  "and  in  the  case  of"  the  follow- 
tnt;:  "(and  the  Acts  under  which  particular 
national  parks  or  preserves  or  wildlife  ranges 
and  refuges  are  established  or  enlarged)" 
and  by  striking  out  "these  Acts"  and  sub- 
stituting "this  Act  and  such  other  Acts". 

(e)  Snowmobiles. — Section  10  of  such  Act 
is  amended  by  adding  the  following  new  sub- 
section at  the  end  thereof: 

"(f)  In  the  case  of  the  rivers  referred  to  In 
paragraphs  (16)  through  (27)  of  section  3 
(b),  during  periods  of  adequate  snow  cover 
and  frozen  river  conditions,  the  use  of  snow- 
mobiles .«hall  be  permitted  by  the  Secretary, 
sublect  to  such  reaionable  regulations  as  lie 
deems  necessary  and  anoroprlate.  Such  use 
shall  be  permitted  only  for  customary  travel, 
transportation,  and  subsistence  purposes  by 
local  residents  and  bv  authorized  subsistence 
users,  as  was  occurring  on  or  before  January 
1.  1977". 

(f)  Acquisition  Authority. — Section  6  of 
such  Act  is  amended  bv  addlni?  the  following 
new  subsection  at  the  end  thereof: 

"(h)  In  the  case  of  the  rivers  in  Alaska 
listed  in  paragraphs  (16)  through  (27),  the 
provisions  of  section  1101  of  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act  shall 
apply  In  lieu  of  the  provisions  of  this 
section.". 

(g)  Public  Land  Laws. — Section  8(b)  of 
such  Act  is  amending  by  adding  the  following 
at  the  end  thereof:  "Notwithstanding  the 
foregoing  provisions  of  this  subsection  or  any 
other  provision  of  this  Act,  all  public  lands 
which  constitute  the  bed  or  banks,  or  are 
within  an  area  extending  two  miles  from  the 
bank  of  the  river  channel  on  both  sides  of  the 
river  5egments  referred  to  In  paragraphs  (69) 
through  (73)  of  section  5(a)  are  hereby  with- 
drawn from  entry,  sale,  or  other  disposition 
under  the  public  land  laws  of  the  United 


States  for  the  periods  specified  in  section  7 
(b)  of  this  Act.". 

WULIK    RIVER 

Sec.  504.  The  Secretary  is  authorized  and 
directed  to  promulgate  such  regulations  as 
may  be  necessary  to  protect  the  water  quality 
and  quantity  of,  and  to  prevent  substantial 
adverse  environmental  degradation  of,  the 
Wullk  River.  Any  such  regulations  shall  be 
coordinated  with,  and  shall  not  be  more 
stringent  than,  the  applicable  requirements 
under  the  Federal  Water  Pollution  Control 
Act. 

TITLE  VI— DESIGNATION  OP  WILDER- 
NESS AND  WILDERNESS  STUDY  WITH- 
IN UNITS  OR  ADDITIONS  TO  UNITS  OP 
THE  NATIONAL  PARK,  NATIONAL  WILD- 
LIFE REFUGE,  AND  NATIONAL  FOREST 
SYSTEMS 

FINDINGS    AND    PURPOSES 

Sec.  601.  The  Congress  finds  and  declares 
that  It  Is  In  the  national  interest  that  cer- 
tain public  lands  in  the  State  of  Alaska 
within  previously  established  units  of  the 
National  Park.  National  Wildlife  Refuge,  and 
National  Forest  Systems  and  certain  addi- 
tions made  to  such  systems  by  this  Act  be 
designated  as  wilderness  and  therefore  as 
components  of  the  National  Wilderness  Pres- 
ervation System  in  order  to  preserve  such 
areas  as  an  enduring  resource  of  wilderness 
for  the  benefit  of  all  the  American  people  of 
present  and  future  generations.  The  Con- 
gress further  finds  that  certain  other  public 
lands  within  such  national  conservation  sys- 
tems are  of  evident  wilderness  resource  value 
but  require  more  thorough  study  prior  to 
designation  as  wilderness. 

DESIGNATION    OF    WILDERNESS    WITHIN    THE 
NATIONAL    PARK    SYSTEM 

Sec.  602  In  furtherance  of  the  purposes 
of  the  Wilderness  Act  and  subject  to  valid 
existing  rights,  the  following  lands  are  here- 
by designated  as  wilderness  and,  therefore,  as 
components  of  the  National  Wilderness  Pres- 
ervation System: 

(1)  Certain  lands  in  Anlakchak  National 
Monument  and  Preserve,  Alaska,  which  com- 
prise approximately  two  hundred  and  ninety 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Anlakchak  National  Monu- 
ment and  Preserve",  dated  March  1978,  and 
which  shall  be  known  as  Anlakchak  Wilder- 
ness. 

(2)  Certain  lands  in  Bering  Land  Bridge 
National  Preserve,  Alaska,  which  comprise 
approximately  seven  hundred  thousand 
acres,  as  generally  depicted  on  a  map  en- 
titled "Bering  Land  Bridge  National  Pre- 
serve", dated  March  1978.  and  which  shall  be 
known  as  Bering  Land  Bridge  Wilderness. 

(3)  Certain  lands  In  Denall  National  Park 
and  Preserve.  Alaska,  which  comprise  approx- 
imately five  million  four  hundred  and  ten 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Denall  National  Park  and  Pre- 
serve", dated  March  1978,  and  which  shall  be 
known  as  Denall  Wilderness. 

(4)  Certain  lands  In  Gates  of  the  Arctic 
National  Park,  Alaska,  which  comprise  ap- 
proximately eight  million  fifty  thousand 
acres,  as  generally  depicted  on  a  map  entitled 
"Gates  of  the  Arctic  National  Park",  dated 
March  1978,  and  which  shall  be  known  as 
Gates  of  the  Arctic  Wilderness. 

(5)  Certain  lands  In  Glacier  Bay  National 
Park,  Alaska  which  comprise  approximately 
two  million  eight  hundred  and  twenty  thou- 
sand acres,  as  generally  depicted  on  a  map 
entitled  "Glacier  Bay  National  Park",  dated 
March  1978.  and  which  shall  be  known  as 
Glacier  Bay  Wilderness. 

(6)  Certain  lands  In  Katmal  National  Park 
and  Preserve,  Alaska,  which  comprise  ap- 
proximately three  million  six  hundred  and 
thirty  thousand  acres,  as  generally  depicted 
on  a  map  entitled  "Katmal  National  Park 
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and  Preserve",  dated  March  1978,  and  which 
shall  be  known  as  Katmal  Wilderness. 

(7)  Certain  lands  In  Kenal  Fjords  Na- 
tional Park,  Alaska,  which  comprise  approxi- 
mately three  hundred  and  forty  thousand 
acres,  as  generally  depicted  on  a  map  en- 
titled "Kenal  Fjords  National  Park",  dated 
March  1978,  and  which  shall  be  known  as 
Kenal  Fjords  Wilderness. 

(8)  Certain  lands  in  Kobuk  Valley  Na- 
tional Park,  Alaska,  which  comprise  approxi- 
mately one  million  one  hundred  and  forty 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Kobuk  Valley  National  Park", 
dated  March  1978,  and  which  shall  be  known 
as  Kobuk  Valley  Wilderness. 

(9)  Certain  lands  in  Lake  Clark  National 
Park  and  Preserve,  Alaska,  which  comprise 
approximately  two  million  six  hundred  and 
twenty  thousand  acres,  as  generally  depicted 
on  a  map  entitled  "Lake  Clark  National  Park 
and  Preserve",  dated  March  1978,  and  which 
shall  be  known  as  Lake  Clark  Wilderness. 

(10)  Certain  lands  in  Noatak  National 
Preserve,  Alaska,  which  comprise  approxi- 
mately six  million  eighty  thousand  acres,  as 
generally  depicted  on  a  map  entitled  "Nao- 
tak  National  Preserve",  dated  March  1978, 
and  which  shAU  be  known  as  Noatak  Wilder- 
ness. 

(11)  Certain  lands  In  Wrangell-Salnt  Ellas 
National  Park  and  Preserve,  Alaska,  which 
comprise  approximately  nine  million  five 
hundred  and  seventy  thousand  acres  as  gen- 
erally depicted  on  a  map  entitled  "Wrangell- 
Salnt  Ellas  National  Park  and  Preserve", 
dated  March  1978,  and  which  shall  be  known 
as  Wrangell-Salnt  Ellas  Wilderness.  Use  of 
previously  existing  primitive  fish  camp  sites 
and  use  of  motorized  vehicles  in  furtherance 
of  local  commercial  fishing  operations  shall 
be  permitted  to  continue  subject  to  such 
reasonable  regulations  as  the  Secretary  deems 
desirable  to  maintain  the  wilderness  char- 
acter, water  quality,  and  fish  and  wildlife 
values  of  the  area. 

(12)  Certain  lands  in  Yukon-Charley  Na- 
tional Preserve,  Alaska,  which  comprise  ap- 
proximately one  million  and  forty  thousand 
acres,  as  generally  depicted  on  a  map  entitled 
"Yukon-Charley  National  Preserve,"  dated 
March  1978,  and  which  shall  be  known  as 
Yukon-Charley  Wilderness. 

DESIGNATION    OF    WILDERNESS    STUDY    WITHIN 
UNITS    or    THE    NATIONAL    PARK    SYSTEM 

Sec.  603.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act,  the  Secretary  of  the  In- 
terior shall  review  the  nondesignated  wil- 
derness within  the  boundaries  of  each  unit 
of  the  National  Park  System  as  established 
or  as  expanded  by  this  Act,  and  shall  report 
to  the  President  and  the  Congress  in  accord- 
ance with  sections  3  (c)  and  (d)  of  the  Wil- 
derness Act.  his  recommendations  as  to  the 
suitability  or  nonsuitablllty  of  all  roadless 
areas  within  these  boundaries  for  preserva- 
tion as  wilderness.  Any  subsequent  designa- 
tion as  wilderness  shall  be  accomplished  in 
accordance  with  such  subsections  of  the 
Wilderness  Act.  Recommendations  for  such 
units  shall  be  submitted  to  the  Congress  on 
such  basis  that — 

(1)  no  less  than  four  are  submitted  within 
two  years, 

(2)  no  less  than  eight  within  three  years, 
and 

(3)  all  within  four  years  after  the  date  of 
enactment  of  this  Act. 

DESIGNATION    OF    WILDERNESS    WITHIN    THE 
NATIONAL     WILDLIFE     REFUGE     SYSTEM 

Sec.  604.  In  furtherance  of  the  purposes 
of  the  Wilderness  Act,  and  subject  to  valid 
existing  rights,  the  following  lands  are 
hereby  designated  as  wilderness  and,  there- 
fore, as  components  of  the  National  Wil- 
derness Preservation  System: 

(1»  Certain  land  In  the  Alaska  Maritime 
National  WlldUfe  Refuge  comprising  approx- 
imately two  million  nine  hundred  and  ten 


thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Alaska  Maritime  National 
Wildlife  Refuge",  date  April  1978,  and 
which  shall  be  known  as  Alaska  MarlUme 
Wilderness.  Aleutian  Islands  Wilderness, 
Unimak  Wilderness,  and  Semldl  Wilderness. 

(2)  Certain  land  In  the  Arctic  National 
Wildlife  Refuge  comprising  approximately 
thirteen  million  one  hundred  and  thirty 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Arctic  National  Wildlife  Ref- 
uge", dated  April  1978.  and  which  shall  be 
known  as  Arctic  Wilderness. 

(3)  Certain  land  in  the  Becharof  National 
Wildlife  Refuge  comprising  approximately 
four  hundred  thousand  acres,  as  generally 
depicted  on  a  map  entitled  "Becharof  Na- 
tional Wildlife  Refuge",  dated  April  1978, 
and  which  shall  be  known  as  Becharof  Wil- 
derness. 

(4)  Certain  land  In  the  Innoko  National 
Wildlife  Refuge,  comprising  approximately 
one  million  two  hundred  and  forty  thou- 
sand acres,  as  generally  depicted  on  a  map 
entitled  "Innoko  National  Wildlife  Refuge", 
dated  April  1978.  and  which  shall  be  known 
as  Innoko  Wilderness. 

(5)  Certain  land  In  the  Izembek  National 
Wildlife  Refuge,  comprising  approximately 
three  hundred  thousand  acres,  as  generally 
depicted  on  a  map  entitled  "Izembek  Na- 
tional Wildlife  Refuge",  dated  April  1978. 
and  which  shall  be  known  as  Izembek  Wil- 
derness. 

(6)  Certain  land  In  the  Kanutl  National 
Wildlife  Refuge,  comprising  approximately 
three  hundred  thousand  acres,  as  generally 
depicted  on  a  map  entitled  "Kanutl  Na- 
tional Wildlife  Refuge",  dated  April  1978, 
and  which  shall  be  known  as  Kanutl  Wil- 
derness. 

(7)  Certain  land  in  the  Kenal  National 
Wildlife  Refuge,  comprising  approximately 
one  million  four  hundred  and  thirteen  thou- 
sand acres,  as  generally  depicted  on  a  map 
entitled  "Kenal  National  Wildlife  Refuge", 
dated  April  1978,  and  which  shall  be  known 
as  Kenal  Wilderness. 

(8»  Certain  land  in  the  Selawik  National 
Wildlife  Refuge,  comprising  approximately 
two  hundred  and  forty  thousand  acres,  as 
generally  depicted  on  a  map  entitled 
"Selawik  National  Wildlife  Refuge",  dated 
April  1978,  and  which  shall  be  known  as 
Selawik  Wilderness. 

WILDERNESS  REVIEWS  WITHIN  CONSERVATION 
SYSTEM  UNITS  OTHER  THAN  NATIONAL  PARK 
SYSTEM    UNITS 

Sec.  605.  (a)  Wilderness  Review. — In  fur- 
therance of  the  purposes  of  the  Wilderness 
Act  and  in  accordance  with  the  provisions 
of  section  3(d)  of  that  Act  relating  to  public 
notice,  public  hearings,  and  review  by  State 
and  other  agencies,  the  Secretary  of  the  In- 
terior shall  review,  as  to  suitability  or  non- 
suitability  for  preservation  as  wilderness,  all 
lands  within  the  conservation  system  units, 
other  than  those  areas  to  be  reviewed  under 
section  e03  and  those  areas  designated  as 
wilderness  by  this  Act. 

(b)  Dates.— The  Secretary  of  the  Interior 
shall  conduct  his  reviews,  and  the  President 
shall  advise  the  United  States  Senate  and 
House  of  Representatives  of  his  recommen- 
dations, in  accordance  with  the  provisions  of 
sections  3  ic)  and  (d)  of  the  Wilderness  Act. 
The  Secretary  shall  complete  his  reviews  and 
the  President  shall  advise  the  Congress  of 
his  recommendations  with  respect  to  no  less 
than  one-third  of  areas  within  three  years 
after  the  date  of  enactment  of  this  Act  and 
with  respect  to  the  other  two-thirds  within 
seven  years  after  such  date  of  enactment, 
except  that  the  reviews  required  thereunder 
with  respect  to  units  of  the  National  Wild- 
life Refuge  System  shall — 

(1)  be  complete  at  the  same  time  as  the 


conservation  plans  for  the  units  concerned 
are  prepared  under  section  303(c),  and 

(2)  be  coordinated  with  such  plans. 
The  Secretary  shall  give  at  least  ninety  days 
advance  public  notice  of  any  hearing  or  other 
public  meeting  concerning  such  areas.  Any 
recommendation  of  the  President  to  the 
effect  that  such  area  or  a  portion  thereof 
should  be  designated  as  wilderness  shall  be- 
come effective  only  if  so  provided  by  an  Act 
of  Congress. 

(c)  Effect  on  National  Wilolxpc  Rcf- 
UGES. — Nothing  In  this  section  shall  be  con- 
strued as  affecting  the  administration  of  any 
unit  of  the  National  Wildlife  Refuge  System 
in  accordance  with  title  m  until  Congress 
otherwise  provides  in  taking  action  on  any 
Presidential  recommendation  made  under 
subsection  (b). 

designation    of    WILDERNESS   WITHIN   THE 

national  forest  system 
Sec.  606.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act  and  subject  to  valid  exist- 
ing rights,  the  following  lands  are  hereby 
designated  as  wilderness  and,  therefore,  as 
components  of  the  National  Wilderness 
Preservation  System: 

(1)  Certain  lands  In  the  Chugach  Na- 
tional Forest,  Alaska  including  lands  added 
to  such  forest  under  section  401,  which 
comprise  approximately  six  hundred  and 
ninety-six  thousand  acres  (excluding  lands 
of  the  village  corporation  for  the  village 
of  Chenega ) ,  as  generally  depicted  on  a  map 
entitled  "Nellie  Juan  Wilderness",  dated 
March  1978,  and  which  shall  be  known  as 
the  Nellie  Juan  Wilderness. 

(2)  Certain  lands  in  the  Chugach  National 
Forest,  Alaska,  Including  lands  added  to 
such  forest  under  section  401,  which  com- 
prise approximately  eight  hundred  and 
forty-seven  thousand  acres  (excluding  lands 
of  the  village  corporation  for  the  village  of 
Tatitlek ) ,  as  generally  depicted  on  a  map 
entitled  "College  Fjord  Wilderness",  dated 
March  1978,  and  which  shall  be  known  as 
College  Fjord  Wilderness. 

(3)  Certain  lands  In  the  Tongass  National 
Forest,  Alaska  Including  lands  added  to 
such  forest  under  section  401,  which  com- 
prise about  four  hundred  and  ninety  thou- 
sand acres  as  generally  depicted  on  a  map 
entitled  "Stlkine-LeConte  WUderness",  dated 
March  1978.  and  which  shall  be  known  as 
the  Stlklne-LeConte  Wilderness. 

(4)  Certain  lands  In  the  Tongass  National 
Forest,  Alaska,  which  comprise  approxi- 
mately four  hundred  and  twenty  thousand 
acres,  as  generally  depicted  on  a  map 
entitled  "West  Chlchagof-Yakobi  Wilder- 
ness", dated  March  1978,  and  which  shall 
be  known  as  the  West  Chichagof-Yakobl 
Wilderness,  except  that  the  area  comprising 
approximately  six  thousand  acres  as  depicted 
on  the  above  map  as  "Potential  Wilderness" 
is  designated  as  wilderness  ten  years  from 
the  date  of  enactment  of  this  Act,  unless 
before  that  date  the  Secretary  has  deter- 
mined through  written  findings  on  the  rec- 
ord that  holders  of  mining  claims  In  that 
area  have  met  all  the  requirements  for  Issu- 
ance of  a  patent,  that  proper  environmental 
Impact  statements  have  been  made  avail- 
able to  the  public,  that  satisfactory  controls 
have  been  established  which  will  prevent 
any  environmental  damage  to  the  adjacent 
wilderness  and  nearby  waters,  and  that 
commercial  production  of  minerals  has 
commenced. 

(5)  Certain  lands  In  the  Tongass  National 
Forest,  Alaska,  Including  lands  added  to 
such  forest  under  section  401,  which  com- 
prise approximately  three  hundred  and 
fifty  thousand  acres  (excluding  lands  of 
Yak-Tat-Kwan  Native  Village  Corporation 
and  the  village  of  Yakutat),  as  generally 
depicted  on  a  map  entitled  "Yakutat  WU- 
derness", dated  March  1978.  and  which  shall 
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be  known  as  the  Takutst  Wilderness.  Use 
of  previously  existing  primitive  fish  camp- 
sites and  use  of  motorized  vehicles  In 
furtherance  of  local  commercial  fishing 
operations  shall  be  permitted  to  continue 
subject  to  such  reasonable  regulations  as 
the  Secretary  of  Agriculture  deems  desirable 
to  maintain  the  wilderness  character,  water 
quality,  and  fish  and  wildlife  values  of  the 
area. 

(6)  Certain  lands  In  the  Tongass  National 
Forest,  Alaska,  which  comprise  approxi- 
mately one  million  one  hundred  and  sixteen 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Admiralty  Island  Wilderness", 
dated  March  1978,  and  which  shall  be  known 
as  Admiralty  Island  Wilderness  and  which 
shall  be  managed  in  accordance  with  the 
following  provisions,  among  others: 

(A)  The  Secretary  of  Agriculture  Is 
authorized  to  acquire,  in  accordance  with 
the  provisions  of  section  1101  of  this  Act, 
any  lands,  waters,  and  surface  and  sub- 
surface Interests  therein  which  are  located 
within  the  boundaries  of  the  Admiralty 
Island  Wilderness.  Lands  held  or  reserved 
for  the  Angoon  Community  Association 
under  the  provisions  of  the  Act  of  June  18, 
IB34  (48  Stat.  984),  specifically  those  lands 
withdrawn  under  Public  Land  Order  593, 
may  only  be  acquired  with  the  consent  of 
the  Angoon  Community  Association. 

(B)  Permits  issued  by  the  Forest  Service, 
before  the  date  of  the  enactment  of  this 
Act,  for  a  dwelling  or  campsite  in  the 
Admiralty  Island  Wilderness  shall  expire  not 
later  than  ten  years  after  the  date  of  enact- 
ment of  this  Act.  The  Special  Use  Permit 
for  Thayer  Lake  Lodge  shall  be  renewed  as 
necessary  for  the  longest  of  either  (1)  fifteen 
years  after  the  date  of  enactment  of  this 
Act,  or  (U)  the  lifetime  of  the  permittee  or 
the  surviving  spouse,  whoever  lives  longer, 
so  long  as  the  management  of  the  Lodge  re- 
mains consistent  with  the  purposes  of  the 
Admiralty  Island  Wilderness. 

(C)  Historic  sites  on  Admiralty  Island 
which  have  been  identified  and  selected 
under  section  14(h)  (1)  of  the  Alaska  Native 
Claims  Settlement  Act  shall  be  Included 
within  the  boundaries  of  the  Admiralty 
Island  Wilderness.  The  deed  or  deeds  con- 
veying such  sites  shall  contain  covenants, 
within  the  intent  and  purposes  of  this  Act, 
preserving  such  sites  In  their  natural  con- 
dition and  preventing  timber  development. 
Landownership  of  such  historic  sites  shall 
remain  in  perpetual  ownership  of  the  stock- 
holders of  SEAlaska  Corporation:  except  that 
If,  In  its  subdivisions  of  the  portion  of  two 
million  acres  of  land  allocated  to  the  south- 
east region  pursuant  to  section  14(h)(1)  of 
the  Alaska  Native  Claims  Settlement  Act, 
SEAlaska  Corporation  does  not  Include  all 
of  the  historic  sites  on  Admiralty  Island  as 
determined  by  the  Tllnglt  community  of 
Admiralty  Island,  then  Kootznoowoo.  Incor- 
porated, as  representative  of  such  commu- 
nity, may  Identify  additional  lands  within 
the  boundaries  of  the  wilderness  area  as 
having  Important  cultural  and  historic 
significance  and  the  Secretary  shall  take 
appropriate  action  to  preserve  and  protect 
such  cultural  and  historic  values. 

(D)  Under  no  circumstances  shall  the  Sec- 
retary of  Agriculture  or  any  of  his  authorized 
officers  or  designees,  permit  educational, 
charitable,  or  nonprofit  organizations  or 
institutions,  public  or  private  museums,  gal- 
leries, societies,  associations  or  groups,  pri- 
vate persons.  Federal.  State,  or  local  agencies 
or  any  of  their  subdivisions  access  to  the 
historical  sites  referred  to  in  subparagraph 
(C)  for  archeological  or  anthropological  re- 
search without  the  express,  written  consent 
of  Kootznoowoo.  Incorporated,  as  represent- 
ative of  the  Tllnglt  community  of  Admiralty 
Island. 

(E)  The  Secretary  is  authorized  to  enter 
into  cooperative  agreements  with  Kootznoo- 


woo, Incorporated,  for  the  establishment  of 
research  programs  related  to  preservation  of 
cultural  resources  of  Admiralty  Island  on 
public  and  private  lands. 

(F)  Within  five  years  after  the  date  of  en- 
actment of  this  Act  and  in  accordance  with 
the  provisions  of  sections  1108,  the  Secretary 
shall  prepare  a  management  plan  for  the 
Admiralty  Island  Wilderness. 

(O)  As  provided  under  section  a2(f)  of 
the  Alaska  Native  Claims  Settlement  Act, 
the  Secretary  of  Agriculture  Is  specifically 
authorized  and  directed,  if  the  shareholders 
of  Kootznoowoo,  Incorporated,  so  elect,  to 
exchange  the  timber  rights  to  those  lands 
selected  for  the  village  of  Angoon  under 
section  16  of  the  Alaska  Native  Claims  Settle- 
ment Act  for  timber  rights  elsewhere  within 
the  Tongass  National  Forest  In  areas  not 
designated  as  wilderness  or  wilderness  study 
under  this  Act  or  other  provisions  of  law. 
If  the  shareholders  of  Kootznoowoo,  Incorpo- 
rated, so  elect,  the  timber  rights  to  lands 
selected  by  that  Corporation  under  section 
16  of  the  Alaska  Native  Claims  Settlement 
Act  shall  be  conveyed  to  the  Secretary  of 
Agriculture.  Within  one  year  after  such  con- 
veyance, the  Secretary  of  Agriculture  shall 
convey  to  Kootznoowoo.  Incorporated,  timber 
rights  under  this  section  which  are  of  equal 
value  to  those  conveyed  to  the  Secretary. 
The  conveyance  of  timber  rights  to  the  Sec- 
retary of  Agriculture  shall  be  conditioned 
upon  the  conveyance  to  Kootznoowoo,  Incor- 
porated, by  the  Secretary  of  Agriculture  of 
timber  rights  of  equal  value  under  this  sec- 
tion, except  that  if  within  one  year  after 
conveyance  of  timber  rights  to  the  Secretary 
of  Agriculture,  he  cannot  Identify  timber 
rights  of  equal  value  by  mutual  agreement. 
Kootznoowoo,  Incorporated,  at  Its  election, 
may  either  rescind  the  conveyance  or  Iden- 
tify not  more  than  twenty-three  thousand 
and  forty  acres  of  land  within  the  Tongass 
National  Forest  otherwise  available  for  ex- 
change under  this  paragraph  and  timber 
rights  In  lands  so  identified  shall  then  be 
conveyed  to  Kootznoowoo,  Incorporated,  by 
the  Secretary  of  Agriculture.  Timber  on 
Admiralty  Island  with  respect  to  which  the 
Secretary  of  Agriculture  acquires  title  under 
this  paragraph  shall  not  be  sold  or  otherwise 
cut  or  disturbed,  except  for  subsistence  uses 
or  as  otherwise  provided  by  this  Act.  Not- 
withstanding the  provisions  of  section  21 
(c)  of  the  Alaska  Native  Claims  Settlement 
Act.  for  the  purposes  of  these  timber  rights 
exchange,  the  basis  of  valuation  of  the  tim- 
ber rights  granted  Kootznoowoo,  Incorpo- 
rated, shall  be  the  highest  average  market 
value  of  timber  in  Alaska  sold  by  the  Secre- 
tary during  any  one  of  the  twenty  years 
preceding  the  conveyance. 

(H)  As  provided  under  sections  21(c),  21 
(d).  and  22(f)  of  the  Alaska  Native  Claims 
Settlement  Act.  the  Secretary  of  Agriculture 
may  acquire  by  purchase  the  timber  rights 
of  Kootznoowoo.  Incorporated,  which  are  to 
be  exchanged  pursuant  to  subparagraph  (O) 
of  this  paragraph.  The  Secretary  may  ac- 
quire, pursuant  to  section  1101  of  this  Act, 
scenic  easements  on  lands  on  Admiralty 
Island  which  may  be  appropriate  to  protect 
the  natural  and  other  values  of  Admiralty 
Island. 

(I)  In  order  for  the  Secretary  of  Agricul- 
ture to  proceed  as  expeditiously  as  possible, 
lands  withdrawn  for  selection  by  the  An- 
goon Corporation  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  shall  remain 
open  to  selection  by  Kootznoowoo.  Incorpo- 
rated. Lands  not  so  selected  by  Kootznoowoo, 
Incorporated,  shall  become  a  part  of  the 
Admiralty  Island  Wilderness. 

(J)  In  satisfaction  of  the  rights  of  the 
Natives  of  Juneau  and  Sitka  as  provided  by 
section  14(hi  (3)  of  the  Alaska  Native  Claims 
Settlement  Act.  the  Secretary  of  Agriculture 
shall  designate  alternative  lands  of  equal 
or  greater  timber  value  located  In  southeast 


Alaska  other  than  Admiralty  Island  for 
the  benefit  of  Goldbelt,  Incorporated,  and 
Shee  Atlka,  Incorporated.  For  purposes  of  ' 
this  section,  corporations  formed  pursuant 
to  section  14(h)(3)  of  the  Alaska  Native 
Claims  Settlement  Act  shall  be  considered 
as  Village  Corporations  formed  pursuant  to 
section  16  of  that  Act.  Upon  notice  that  any 
such  land  is  acceptable  to  Goldbelt,  Incorpo- 
rated, or  Shee  Atlka,  Incorporated,  the  Sec- 
retary shall  Immediately  convey  the  surface 
estate  in  such  land  to  such  corporation  and 
shall  Immediately  convey  the  subsurface  es- 
tate to  the  SEAlaska  Corporation.  As  a  con- 
dition to  such  conveyance,  Goldbelt,  Incor- 
porated, or  Shee  Atlka,  Incorporated,  shall 
release  any  claim  to  land  selections  on  Ad- 
miralty Island  and  SEAlaska  Corporation 
shall  release  any  claim  to  subsurface  right 
on  Admiralty  Island  which  corresponds  to 
the  land  selection  rights  so  released  by  Gold- 
belt,  Incorporated,  or  Shee  Atlka,  Incorpo- 
rated. In  studying  lands  for  designation  as 
alternative  selection  lands  under  this  sub- 
paragraph, the  Secretary  shall  also  attempt 
to  locate  national  forest  lands  not  on  Ad- 
miralty Island  suitable  for  an  exchange  of 
timber  interests  with  Kootznoowoo,  Incor- 
porated, under  subparagraph  (G) .  Nothing  in 
this  section  shall  be  construed  to  affect  any 
valid  rights  which  Goldbelt,  Incorporated, 
and  Shee  Atlka,  Incorporated,  may  have  on 
Admiralty  Island  pursuant  to  section  14(h) 
(3)  of  the  Alaska  Native  Claims  Settlement 
Act  nor  shall  it  in  any  way  be  deemed  to 
compel  Goldbelt,  Incorporated,  or  Shee  Atlka, 
Incorporated,  to  surrender  any  rights  they 
may  have  on  Admiralty  Island  prior  to  their 
voluntary  acceptance  of  other  land. 

(K)  Effective  beginning  October  1,  1978. 
the  Secretary  of  the  Interior  shall  pay  all 
court  costs  and  reasonable  attorneys'  fees 
Incurred  by  Shee  Atlka.  Incorporated,  Gold- 
belt,  Incorporated,  and  Kootznoowoo.  In- 
corporated, in  determining  the  validity  of 
land  withdrawals  on  Admiralty  Island  under 
section  14(h)(3)  of  the  Alaska  Native 
Claims  Settlement  Act. 

SPECIAL  PROVISIONS 

Sec.  607.  (a)  Application  Only  to  Alas- 
ka.—The  provisions  of  this  section  are  en- 
acted in  recognition  of  the  unique  conditions 
In  Alaska.  Nothing  In  this  section  shall  be 
construed  to  expand,  diminish,  or  modify 
the  provisions  of  the  Wilderness  Act  or  the 
application  or  Interpretation  of  such  pro- 
visions with  respect  to  lands  outside  of 
Alaska. 

(b)  Pike:  Insects:  and  Disease. — Such 
measures  may  be  taken  as  the  Secretary  finds 
are  necessary  for  the  control  of  fire,  insects, 
and  diseases,  subject  to  such  conditions  as 
he  deems  desirable  to  maintain  the  wilder- 
ness character  of  the  area. 

(c)  Aquacultuke. — In  accord  with  prin- 
ciples of  sound  fisheries  management,  and 
In  a  manner  which  will  protect  and  preserve 
wilderness  resources,  the  Secretary  of  the 
Interior  or  the  Secretary  of  Agriculture,  as 
appropriate,  is  authorized  to  permit  fishery 
research,  management,  enhancement,  and  re- 
habilitation activities  within  wilderness  and 
wilderness  study  areas  designated  by  this 
Act,  except  that  only  fishery  research  may 
be  authorized  in  such  areas  within  units  of 
the  National  Park  System,  as  he  determines 
to  be  necessar>'  and  desirable  to  study,  man- 
age, protect,  restore,  augment,  or  sustain 
Indigenous  fish  populations.  Developments 
for  any  such  activities  shall  Involve  only 
those  facilities  essential  to  these  operations 
and  shall  be  constructed  in  such  rustic  man- 
ner as  to  blend  Into  the  natural  character  of 
the  area.  In  constructing  such  facilities  and 
structures,  no  significant  alteration  to  the 
natural  contours  of  the  terrain  and  no  per- 
manent roads  shall  be  permitted.  Reasonable 
access.  Including  temporary  use  of  motorized 
equipment,  shall  be  permitted  In  further- 
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ance  of  research,  management,  rehabilita- 
tion, and  enhancement  activities  subject  to 
such  reasonable  regulations  as  the  Secretary 
deems  desirable  to  maintain  the  wilderness 
character,  water  quality,  and  fish  and  wild- 
life values  of  the  area.  Fishery  research  ac- 
tivities permitted  within  units  of  the  Na- 
tional Park  System  shall  only  be  undertaken 
in  a  manner  that  is  consistent  with  the 
purposes  for  which  such  units  are  established 
or  expanded.  The  construction  or  erection 
of  permanent  structures  in  support  of  these 
activities  in  wilderness  or  wilderness  study 
areas  within  units  of  the  National  Park  Sys- 
tem shall  not  be  permitted. 

(d)  Certain  Pish  Hatchery,  Pishpass,  and 
Other  Sites. —  (1)  Those  certain  fish  hatch- 
ery and  fishpass  sites  identified  on  the  maps 
of  the  Nellie  Juan  Wilderness,  Stlklne- 
LeConte  Wilderness,  and  the  West  Chic- 
hago-Yakobl  Wilderness  as  "Potential  Wil- 
derness Areas"  are  designated  as  wilderness 
effective  ten  years  after  the  date  of  enact- 
ment of  this  Act,  unless  during  the  ten-year 
period  the  Secretary  of  Agriculture  au- 
thorizes development  of  a  fish  hatchery  or 
fishpass  in  any  such  potential  wilderness 
area.  The  Secretary  shall  manage  each  such 
area  pursuant  to  the  Wilderness  Act  until 
he  authorizes  such  development  or  until 
the  end  of  the  ten-year  period  specified  In 
the  preceding  sentence.  Any  fish  hatchery  or 
fishpass  authorized  for  any  such  area  shall 
be  constructed,  managed,  and  operated  In  a 
manner  that  minimizes  any  adverse  Impacts 
on  the  wilderness  character  of  the  adjacent 
wilderness. 

(2)  Those  fish  Incubator  sites  Identified  on 
the  map  of  Kenal  Wilderness  m  "Potential 
Wilderness  Areas"  are  designated  as  wilder- 
ness effective  ten  years  after  the  date  of 
enactment  of  this  Act,  unless  dxirlng  the 
ten-year  period  the  Secretary  authorizes  de- 
velopment of  a  fish  Incubator  In  any  such 
potential  wilderness  area.  The  Secretary  shall 
manage  each  such  area  pursuant  to  the  Wil- 
derness Act  until  he  authorizes  such  develop- 
ment or  until  the  end  of  the  ten-year  period 
specified  In  the  preceding  sentence.  Any  fish 
Incubator  authorized  for  any  such  area  shall 
be  constructed,  managed,  and  operated  In  a 
manner  that  minimizes  any  adverse  Impacts 
on  the  wilderness  character  of  the  adjacent 
wilderness. 

(e)  Existing  Cabins. — Previously  existing 
public  use  cabins  within  national  forest 
wilderness  designated  by  this  Act,  may  be 
permitted  to  continue  and  may  be  main- 
tained or  replaced  subject  to  such  restric- 
tions as  the  Secretary  deems  necessary  to 
preserve  the  wilderness  character  of  the  area. 

(f)  New  Cabins. — Within  national  forest 
wilderness  designated  by  this  Act.  the  Secre- 
tary Is  authorized  to  construct  and  maintain 
a  limited  number  of  new  public  use  cabins 
and  shelters  if  such  cabins  and  shelters  are 
necessary  for  the  protection  of  the  public 
health  and  safety.  All  such  cabins  or  shelters 
shall  be  constructed  of  materials  which  blend 
and  are  compatible  with  the  Immediate  and 
surrounding  wilderness  landscape. 

(g)  Commercial  Services. — Commercial 
services  may  be  performed  within  the  wil- 
derness designated  by  this  Act  to  the  extent 
necessary  for  activities  which  are  proper  for 
realizing  the  recreational  or  other  wilder- 
ness purpose  of  the  areas. 

(h)  WrrHDRAWALs. — Subject  to  valid  exist- 
ing rights,  national  forest  wilderness  estab- 
lished by  this  Act  are  hereby  withdrawn  from 
all  forms  of  appropriation  under  the  mining 
laws  and  from  operation  of  the  mineral  leas- 
ing laws,  including,  in  both  cases,  all  amend- 
ments thereto,  and  from  any  right  of  mineral 
entry  which  would  otherwise  have  been 
available  hereafter  under  the  Wilderness  Act 
or  any  other  provision  of  law. 

(I)  Taking  op  Fish  and  Wildlife.— Within 


national  forest  wilderness  designated  by  this 
Act,  the  Secretary  of  Agriculture  shall  ptermlt 
taking  of  fish  and  wildlife  on  lands  under 
his  Jurisdiction  in  accordance  with  applicable 
laws  of  the  United  States  and  the  State  of 
Alaska,  except  that  the  Secretary  may  des- 
ignate zones  where,  and  establish  periods 
when,  no  taking  of  fish  and  wildlife  shall  be 
permitted  for  reasons  of  public  safety,  ad- 
ministration, public  use  and  enjoyment,  or 
protection  of  subsistence  activities  and  ex- 
cept that  the  taking  of  wildlife  shall  be  pro- 
hibited In  the  Pack  Creek  and  Swan  Cove 
area,  within  the  boundaries  of  Pack  Creek 
Research  Natural  Areas  In  the  Admiralty 
Island  Wilderness. 

(J)  Commercial  Fisheries. — In  accord- 
ance with  principles  of  sound  fisheries  man- 
agement, the  Secretary  is  authorized  to  per- 
mit commercial  fisheries  activities  within 
wilderness  designated  by  this  Act,  except 
within  national  parks. 

(k)  Misty  Fjords. — Subject  to  valid  exist- 
ing rights,  those  certain  lands  in  the  Tongass 
National  Forest.  Alaska,  which  comprise  ap- 
proximately two  million  three  hundred  and 
forty  thousand  acres,  as  generally  depicted 
on  a  map  entitled  "Misty  Fjords  Area"  dated 
March  1978,  are  hereby  withdrawn  from  all 
forms  of  entry  or  appropriation  under  the 
mining  laws  and  from  the  operation  of  the 
mineral  leasing  laws  of  the  United  States. 
administration 

Sec.  608.  (a)  In  General. — Except  as  other- 
wise expressly  provided  for  In  this  Act.  wild- 
erness designated  by  this  Act  shall  be  ad- 
ministered in  accordance  with  applicable 
provisions  of  the  Wilderness  Act  governing 
areas  designated  by  that  Act  as  wilderness, 
except  that  any  reference  in  such  provisions 
to  the  effective  date  of  the  Wilderness  Act 
shall  be  deemed  to  be  a  reference  to  the 
effective  date  of  this  Act.  and  any  reference 
to  the  Secretary  of  Agriculture  for  areas 
designated  in  sections  602.  603,  and  604  shall, 
as  applicable,  be  deemed  to  be  a  reference  to 
the  Secretary  of  the  Interior. 

(b)  Timber  Contracts.— The  Secretary  of 
Agriculture  is  hereby  directed  to  modify  any 
existing  national  forest  timber  sale  con- 
tracts applying  to  lands  designated  by  this 
Act  as  wilderness  by  substituting,  to  the  ex- 
tent practicable,  timber  on  the  other  na- 
tional forest  lands  approximately  equal  In 
volume,  species,  grade,  and  accessibility  for 
timber  on  relevant  lands  within  such  units. 
acquisition  authority 

Sec.  609.  The  Secretary  of  Agriculture  Is 
authorized,  In  accordance  with  the  provi- 
sions of  section  1101,  to  acquire  privately 
owned  land  within  the  boundary  of  any  area 
designated  as  wilderness  within  the  national 
forest  by  this  Act. 

TITLE  VII— SUBSISTENCE 
FINDINGS 

Sec.  701.  The  Congress  finds  and  declares 
that— 

(1)  the  continuation  of  the  opportunity 
for  subsistence  uses  by  Natives  of  Alaska  on 
the  public  lands  and  on  their  Native  lands 
is  essential  to  their  physical,  economic,  and 
cultural  existence: 

(2)  the  continuation  of  the  opportunity 
for  subsistence  uses  by  some  other  residents 
of  the  State  of  Alaska  on  the  public  lands  Is 
essential  to  their  physical,  economic,  and 
traditional  existence; 

(3)  the  situation  in  Alaska  is  unique  In 
that,  in  most  cases,  no  practical  alternative 
means  are  available  to  replace  the  food  sup- 
plies and  other  Items  gathered  from  fish  and 
wildlife  which  supply  persons  dependent  on 
subsistence  uses; 

(4)  continuation  of  the  opportunity  for 
subsistence  uses  of  resources  on  public  and 
other  lands  In  Alaska  Is  threatened  by  the 
Increasing  population  of  Alaska,  with  result- 


ant pressure  on  subsistence  resources,  by 
sudden  decline  in  the  populations  of  some 
wildlife  species  which  are  crucial  subsistence 
resovirces,  by  increased  accessibility  of  re- 
mote areas  containing  subsistence  resources, 
and  by  taking  of  fish  and  wildlife  in  a  man- 
ner inconsistent  with  recognized  principles 
of   fish    and    wildlife   management; 

(5)  In  order  to  fulfill  the  policies  and  pur- 
poses of  the  Alaska  Native  Claims  Settlement 
Act,  and  as  a  matter  of  equity.  It  Is  necessary 
for  the  Congress  to  Invoke  Its  constitutional 
authority  over  Native  affairs  and  over  man- 
agement of  the  public  lands  to  protect  and 
provide  for  continued  subsistence  uses  on 
public  lands  by  Alaska  Natives  and  other 
Alaska  residents;  and 

(6)  the  national  interest  in  the  proper  reg- 
ulation, protection,  and  conservation  of  fish 
and  wildlife  on  the  public  lands  In  Alaska 
and  the  continuation  of  the  opportunity  for 
a  subsistence  way  of  life  by  the  inhabitants 
of  Alaska  require  that  an  administrative 
structure  be  established  for  the  purpose  of 
enabling  people  who  have  personal  knowl- 
edge of  local  conditions  and  requirements  to 
have  a  meaningful  role  In  the  management 
of  fish  and  wildlife  and  of  substance  uses  on 
the  public  lands  in  Alaska. 

POLICY 

Sec.  702.  It  Is  hereby  declared  to  be  the 
policy  of  Congress  that — 

(1)  management  policies  on  the  public 
lands  In  Alaska  are  to  cause  the  least  adverse 
Impact  possible  on  rural  people  who  tradi- 
tionally and  consistently  depend  upon  sub- 
sistence uses  of  the  resources  of  such  lands; 
consistent  with  management  of  fish  and  wild- 
life In  accordance  with  recognized  scientific 
principles  and  the  purposes  for  which  each 
conservation  system  unit  is  established,  des- 
ignated, or  expanded  by  or  pursuant  to  this 
Act,  the  purpose  of  this  title  Is  to  provide  the 
opportunity  for  people  engaged  in  a  genuine- 
ly subsistence-oriented  lifestyle  to  continue 
to  do  so  if  they  desire  and  to  allow  such  peo- 
ple to  decide  for  themselves  their  own  de- 
gree of  subsistence  dependency  and  the  rate 
at  which  acculturation  or  adjustment  to  a 
nonsubsistence  way  of  life  may  take  place: 

(2)  nonwasteful  subsistence  use  of  fish  and 
wildlife  and  other  renewable  resources  shall 
be  the  first  priority  consumptive  use  of  all 
such  resources  on  the  public  lands  of  Alaska, 
and  where  it  is  necessary  to  restrict  taking  In 
order  to  assure  the  natural  stability  and 
continued  productivity  of  a  fish  or  wildlife 
resource  or  the  continuation  of  subsistence 
uses  of  such  resource,  the  taking  of  such  re- 
source for  nonwasteful  subsistence  uses  shall 
be  given  preference  on  the  public  lands  over 
recreational,  sport,  or  other  consumptive 
uses:  and 

(3)  except  as  otherwise  provided  by  this 
Act  or  other  Federal  laws.  Federal  land  man- 
aging agencies.  In  managing  subsistence 
activities  on  the  public  lands  and  in  protect- 
ing the  continued  viability  of  all  wild  renew- 
able resources  in  Alaska,  shall  cooperate  with 
adjacent  landowners  and  land  managers.  In- 
cluding Native  corporations,  appropriate 
State  and  Federal  agencies,  and  other 
nations. 

DEFINmON 

Sec.  703.  As  used  in  this  Act,  the  term  "sub- 
sistence uses"  means  the  noncommercial  (ex- 
cept as  provided  under  paragraph  (2))  cus- 
tomary and  traditional  utilization  within  the 
State  of  wild,  renewable  resources  for — 

(1)  direct  personal  or  family  use  for 
food,  shelter,  fuel,  clothing,  tools,  or 
transportation: 

(2)  the  making  and  selling  of  handicraft 
articles  (including  clothing),  but  only  out  of 
nonedible  by-products  of  fish  and  wildlife 
taken  for  such  personal  or  family  use;  or 

(3)  customary  trade,  barter,  or  sharing 
among  subsistence  users  for  personal  or 
family  use. 
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STATE    RECT7LATION 

Sec.  704.  In  General. — Except  as  otherwise 
provided  by  this  Act  and  other  Federal  laws, 
the  State  may  regulate,  In  a  manner  consist- 
ent with  the  policies  set  forth  in  section  702, 
the  talcing  of  fish  and  wildlife  on  public 
lands  for  subsistence  uses  by  developing  and 
Implementing  a  subsistence  management 
program  which  meets  the  requirements  set 
forth  In  subsection  (b) . 

(b)  State  Program  Requirements. — The 
subsistence  management  program  of  the 
State  shall  Include  at  least  the  following 
elements: 

(1)  The  maintenance  of  the  natural  stabil- 
ity and  continued  productivity  of  fish  and 
wildlife  populations  which  are  on  public 
lands  and  which  are  the  subject  of  sub- 
sistence uses. 

(2)  A  system  capable  of  regulating  and 
monitoring  subsistence  uses  and  other  con- 
sumptive uses  of  such  populations  to  ensure 
that  timely  and  appropriate  State  action  will 
be  taken  to  carry  out  the  purposes  and  poli- 
cies of  this  title. 

(3)  A  grievance  procedure  whereby  any 
local  council  or  regional  council,  required  to 
be  established  under  paragraph  (6),  which 
determines  that  the  State  U  not  in  compli- 
ance, in  whole  or  in  part,  with  the  State  sub- 
sistence management  program  can  obtain 
timely  review  of  such  determination  by,  and 
obtain  appropriate  relief  from,  the  State 
agency  referred  to  in  paragraph  (5)  (A)  or 
any  other  State  rulemaking  authority. 

(4)  The  establishment  of  not  less  than  five 
management  regions  which,  taken  together, 
shall  include  all  public  lands  where  the  State 
is  exercising  regulatory  authority  under  this 
title.  The  number  and  boundaries  of  the 
management  regions  shall  be  sufficient  to  as- 
sure that  regional  differences  in  subsistence 
uses  are  adequately  accommodated. 

(6)  State  laws  or  regulations  which — 

(A)  provide  for  the  regulation  by  a  pro- 
fessionally staffed  agency  of  the  taking  of 
fish  and  wildlife  populations  on  the  public 
lands  for  subsistence  uses,  provide  that  such 
agency  have  an  administrative  structure 
compatible  with  the  provisions  of  this  sec- 
tion, and  provide  for  an  agency  which  has 
adequate  enforcement  authority: 

(B)  provide  preference  for  nonwasteful 
subsistence  uses  by  local  residents  over  other 
consumptive  uses  of  flsh  and  wildlife  popula- 
tions on  the  public  lands:  and 

(C)  provide,  whenever  it  is  necessary  to  re- 
strict the  taking  of  such  populations  on  pub- 
lic lands  for  subsistence  uses  In  order  to  pro- 
tect their  natural  stability  and  continued 
productivity,  or  to  continue  such  uses,  for  the 
establishment  of  appropriate  restrictions  and 
limitations  on.  and  preferences  for,  such  uses 
which  shall  be  based  on — 

(I)  customary  and  direct  dependence  upon 
the  populations  as  the  mainstay  of  livelihood, 

(II)  local  residency,  and 

(III)  the  availability  of  alternative  re- 
sources. 

(6)  A  system  of  local  and  regional  flsh  and 
wildlife  councils  within  each  management 
region  established  pursuant  to  paragraph 
(4) .  Each  regional  council  shall  be  composed 
of  residents  of  the  region  concerned  and 
shall  have  the  following  functions: 

(A)  The  review,  development,  and  evalua- 
tion of  proposals  for  regulations,  policies, 
management  plans,  and  other  matters  relat- 
ing to  the  conservation  and  utilization  of 
flsh  and  wildlife  within  such  region. 

(B)  The  provision  of  a  forum  for  the  ex- 
pression of  opinions  and  recommendations 
by  persons  interested  in  any  phase  of  flsh 
and  wildlife  conservation  and  utilization. 

(C)  The  taking  of  appropriate  action  to 
ensure  local  and  regional  participation  in  the 
decision-making  process  affecting  the  taking 
of  flsh  and  wildlife  populations  on  public 
lands  within  the  region  for  subsistence  uses. 


(0)  The  preparation  of  a  recommended 
subsistence  management  plan  for  such  region 
which  shall  be  submitted  to  the  State  «gency 
referred  to  In  paragraph  (5)  (A).  The  plan 
shall  be  updated  annually  and  shall  contain — 

(1)  an  identlflcatlon  of  current  and  antici- 
pated subsistence  uses  of  flsh  and  wildlife 
populations  within  the  region: 

(11)  an  evaluation  of  current  and  antici- 
pated subsistence  needs  for  fish  and  wildlife 
p>opulatlons  within  the  region; 

(ill)  a  recommended  strategy  for  the  man- 
agement of  flsh  and  wildlife  populations  to 
accommodate  such  subsistence  uses  and 
needs:  and 

(Iv)  recommendations  concerning  policies, 
standards,  guidelines,  and  regulations  neces- 
sary to  Implement  the  plan. 
The  local  councils  within  each  management 
region  shall  provide  advice  to,  and  shall 
assist,  the  regional  council  with  respect  to 
carrying  out  the  functions  set  forth  In  this 
paragraph. 

(7)  The  assignment  of  adequate  and  nec- 
essary qualifled  staff  to  the  regional  councils 
and  the  timely  distribution  of  all  available 
relevant  technical  and  sclentiflc  support  data 
to  the  local  councils  and  regional  councils 

(8)  A  requirement  that  the  State  agency 
referred  to  in  paragraph  (5)  (A)  or  any  other 
State  rulemaking  authority  shall  be  guided 
by  the  advice  and  recommendations  of  the 
regional  councils  concerning  the  taking  of 
flsh  and  wildlife  populations  on  public  lands 
within  their  respective  regions  for  subsist- 
ence uses  and  shall  implement  such  recom- 
mendations unless  the  agency  or  authority, 
after  a  public  hearing,  determines  that  any 
such  recommendation  Is  not  supported  by 
substantial  evidence  presented  at  the  hear- 
ing, violates  recognized  sclentiflc  principles 
of  flsh  and  wildlife  conservation,  or  would  be 
detrimental  to  the  satisfaction  of  subsistence 
needs. 

enforcement  ditties  or  secretary 
Sec.  705.  (a)  Review  by  the  Secretary. — 
The  Secretary  shall  monitor  the  State  sub- 
sistence management  program  and  the  im- 
plementation of  such  program.  If  the  Sec- 
retary, after  notice  and  hearing,  determines 
that  the  program  or  Its  implementation  Is 
not  in  compliance  with  this  title,  the  Secre- 
tary shah  so  notify  the  State  and  shall  Indi- 
cate changes  In  the  program  or  its  imple- 
mentation which  he  considers  necessary  to 
bring  the  State  Into  compliance. 

(b)  REVIEW  BY  Local  and  Regional  Coun- 
cils.— If  a  local  council  or  regional  council 
required  to  be  established  under  section  704 
(bi(6)  determines  that  the  State  Is  not  In 
compliance,  in  whole  or  in  part,  with  the 
State  subsistence  management  program,  such 
council  shall  notify  the  Secretary  in  writing 
outlining  the  factual  basts  for  such  deter- 
mination and  detailing  efforts  which  have 
been  made  to  obtain  timely  relief  through 
the  grievance  procedure  referred  to  In  section 
704(b)(3).  If  the  Secretary  finds  that  based 
upon  the  representations  of  the  council 
there  is  cause  to  believe  that  the  State  is  not 
in  compliance,  in  whole  or  in  part,  with  the 
State  program  and  that  such  council  ha« 
failed  to  obtain  timely  relief  through  the 
State  grievance  procedure,  he  shall  investi- 
gate and  report  publicly  on  the  results  of  his 
Investigation.  If  such  results  support  the 
contention  of  the  council,  the  Secretary  shall 
so  notify  the  State  and  shall  indicate  changes 
in  its  program  or  its  implementation  which 
he  considers  necessary  to  bring  the  State 
into  compliance. 

(c)  Hearings  and  Closures. — If  the  State 
fails — (1)  to  Implement  a  subsistence  man- 
agement program  within  eighteen  months 
after  the  date  ol  the  enactment  of  this  Act 
or  by  such  later  date  as  the  Secretary  deems 
reasonable;  or 


(2)  to  make,  after  a  reas:nable  date,  the 
changes  in  the  subsistence  management  pro- 
gram or  its  implementation  as  indicated  by 
the  Secretary  under  subsection  (a)  or  (b) ; 
and  the  Secretary  determines  that  such  fail- 
ure threatens  the  natural  stability  and  con- 
tlnuei  productivity  of  the  flsh  and  wildlife 
populations  on  public  lands  in  the  area  con- 
cerned, or  the  ability  of  subsistence-depend- 
ent Alaska  residents  In  such  area  to  satisfy 
their  subsistence  needs,  the  Secretary  may 
close  the  public  lands  in  such  area  to  all 
consumptive  uses  axcspt  subsistence  uses  by 
local  residents.  The  Secretary  shall  afford  the 
State  an  opportunity  to  appeal  such  closure. 
Within  thirty  days  after  receipt  of  notic;  cf 
such  appeal,  the  Secretary  shall  afford  the 
State  a  public  hearing  and.  within  thirty  days 
after  such  hearing,  shall  make  his  flnal  de- 
cision on  such  appeal.  Unless  the  Secretary 
affirmatively  cstabllshss  that  the  State  is  not 
in  compliance  with  this  title  cr  with  sub- 
sistence management  program,  and  that  the 
resulting  threat  determined  under  the  pre- 
ceding sentence  exists,  the  Secretary  shall 
revoke  the  closure.  If  the  Secretary  estab- 
lishes tluit  the  State  is  not  in  such  compli- 
ance, and  that  such  resulting  threat  does 
exist,  he  may  continue  the  closure,  in  whole 
or  in  part,  until  the  State  adopts  measures 
complying  with  the  Secretary's  determina- 
tion, or  until  such  threat  is  otherwise 
ameliorated. 

(d)  Emergency  AuTHORrrY.— (1)  Notwith- 
standing any  other  provision  of  this  Act  or 
ether  law.  the  Secretary,  after  consultation 
with  the  State  and  adequate  notice  and  pub- 
11:  hearing,  may  temporarily  close  any  public 
lands  (including  those  within  any  conserva- 
tion system  unit) ,  or  any  portion  thereof,  to 
subsistence  uses  if  necessary  for  reasons  of 
public  safety,  admlnistratisn,  or  to  assure 
the  natural  stability  and  continued  produc- 
tivity of  one  or  more  flsh  or  wildlife  popula- 
tl3ns  on  such  lands  which  are  subject  to  such 
uses.  If  the  Secretary  determines  that  an 
emergency  situation  exists  and  that  extraor- 
dinary measures  must  be  taken  for  public 
saiety  or  to  assure  the  natural  stability  and 
continued  productivity  of  one  or  more  flsh 
and  wildlife  populations  on  such  lands  which 
are  subject  to  such  uses,  the  Secretary  may 
Immediately  close  the  public  lands,  or  any 
portion  thereof,  to  subsistence  uses  and  shall 
publish  the  reasons  Justifying  the  closure  in 
the  Federal  Register.  Such  emergency  closure 
shall  be  effective  when  made,  shall  not  extend 
for  a  period  exceeding  sixty  days,  and  may  not 
subsequently  be  extended  unless  the  Secre- 
tary afflrmallvely  establishes,  after  adequate 
notice  and  public  hearing,  that  such  closure 
should  be  extended. 

(3)  If  after  notice  to  the  State  under  sub- 
section (a)  or  (b),  the  Secretary  determines 
that  extraordinary  measures  must  be  taken 
to  protect  public  welfare,  he  may  open  pub- 
lic lands,  or  any  portion  thereof,  to  subsist- 
ence uses  by  local  residents  and  publish  the 
reasons  Justifying  such  action  in  the  Federal 
Register.  Such  emergency  action  shall  be 
effective  when  made,  but  shall  not  extend  for 
a  period  of  time  greater  than  sixty  days,  or 
until  such  time  as  the  threat  to  the  public 
welfare  which  necessitated  such  action  has 
been  resolved,  whichever  time  first  occurs. 

COOPERATIVE  ARRANGEMENTS 

Sec.  706.  Tl.e  Secretary  may  enter  into  co- 
operative agreements  or  otherwise  cooperat* 
with  other  Federal  agencies,  the  State.  Native 
Corporations,  other  appropriate  persons  and 
crganlzatlons.  and,  acting  through  the  Secre- 
tary of  State,  other  nations  to  effectuate  the 
purpases  and  policies  of  this  title. 

subsistence  and  land  use  decisions 

Sec  707.  In  determining  whether  to  with- 
draw, reserve,  lease,  or  otherwise  permit  the 
use,  occupancy,  or  disposition  of  public  lands 
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under  any  provision  of  law  authorizing  such 
actions,  the  head  of  the  Federal  agency  hav- 
ing primary  Jurisdiction  over  such  lands  or 
his  designee  shall  evaluate  the  effect  of  such 
use.  occupancy,  or  disposition  on  the  subsist- 
ence needs,  the  availability  of  other  lands 
for  the  purposes  sought  to  be  achieved,  and 
other  alternatives  which  would  reduce  or 
eliminate  the  use.  occupancy,  or  disposition 
of  public  lands  needed  for  subsistence  pur- 
poses. No  such  withdrawal,  reservation,  lease, 
permit,  or  other  use,  occupancy,  or  disposi- 
tion of  such  lands  which  would  significantly 
restrict  subsistence  uses  shall  be  effected  un- 
til the  head  of  such  Federal  agency — 

( 1 )  gives  notice  to  the  State  agency  re- 
ferred to  In  section  704(b)  (S)  and  the  ap- 
propriate local  councils  and  regional  coun- 
cils required  to  be  established  under  section 
704(b)  (6)  if  such  councils  have  been  estab- 
lished. 

(2)  gives  noitice  of,  and  holds,  a  hearing 
In  the  vicinity  of  the  area  involved,  and 

(3)  determines  that  (A)  such  a  significant 
restriction  of  subsistence  uses  Is  necessary, 
consistent  with  sound  management  prin- 
ciples for  the  utilization  of  the  public  lands, 
(B)  the  proposed  activity  will  Involve  the 
minimal  amount  of  public  lands  necessary  to 
accomplish  the  purpose  of  such  use.  occu- 
pancy, or  other  disposition,  and  (C)  ade- 
quate steps  will  be  taken  to  minimize  ad- 
verse Impacts  upon  subsistence  uses  and  re- 
sources re.sultlng  from  such  actions. 

access 
Sec  708.  The  Secretary  shall  ensure  that 
persons  engaged  in  traditional  or  customary 
subsistence  activities  shall  have  appropriate 
access  to  subsistence  resources  on  the  pub- 
lic lands. 

snowmobiles  and  motorboats 
Sec  709.  Notwithstanding  any  other  pro- 
vision of  this  Act  or  other  law.  the  Secretary 
shall  permit  on  the  public  lands  appropriate 
use  for  subsistsnce  purposes  of  snowmobiles, 
motorboats.  and  other  means  of  surface 
transportation  traditionally  employed  for 
such  purposes,  subject  to  such  regulations 
as  are  necessarj-  to  prevent  abuse,  waste,  or 
damage  to  fish  iind  wildlife,  habitat,  or  other 
natural  values. 

research 
Sec  710.  The  Secretary  of  the  Interior,  act- 
ing through  the  United  States  Flsh  and 
Wildlife  Service  and  in  cooperation  with  the 
State  and  other  appropriate  Federal  agen- 
cies, shall  undertake  research  on  flsh  and 
wildlife  and  subsistence  activities  on  the 
public  lands,  seek  data  from,  consult  with 
and  utilize  the  special  knowledge  of  sub- 
sistence users;  and  make  the  results  of  such 
research  available  to  the  State,  the  local 
councils  and  regional  councils  required  to  be 
established  under  section  704(b)(6),  sub- 
sistence users,,  and  other  appropriate  persons 
and  organizations. 

n:RioDic  reports 
Sec  711.  Within  four  years  after  the  date 
of  the  enactment  of  this  Act.  and  within 
every  three-year  period  thereafter,  the  Sec- 
retary of  the  Interior,  in  consultation  with 
the  Secretary  of  Agriculture,  shall  prepare 
and  submit  a  report  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives on  the  Implementation  of  this 
title.  The  report  shall  Include — 

(1)  an  evaluation  of  the  results  of  the 
monitoring  undertaken  by  the  Secretary  as 
required  by  section  705(a); 

(2)  the  status  of  fish  and  wildlife  popula- 
tions on  public  lands  that  are  subject  to  sub- 
sistence uses; 

(3)  a  description  of  the  nature  and  extent 
of  subsistence  uses  and  other  uses  of  flsh 
and  wildlife  on  the  public  lands; 

(4)  the  role  of  subsistence  uses  In  the 
economy  and  culture  of  rural  Alaska; 

(6)  comments  on  the  Secretary's  report  by 
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the  State,  the  local  councils  and  regional 
councils  required  to  be  established  under 
section  704(b)(6),  and  other  appropriate 
persons  and  organizations; 

(6)  a  description  of  those  actions  taken, 
or  which  may  need  to  be  taken  In  the  future, 
to  permit  the  continuation  of  activities 
relating  to  subsistence  uses  on  the  public 
lands;  and 

(7)  such  other  recommendations  the  Sec- 
retary deems  appropriate. 

A  notice  of  the  report  shall  be  published  In 
the  Federal  Register  and  the  report  shall  be 
made  available  to  the  public. 

REGULATIONS 

Sec.  712.  Each  Secretary  shall  each  pre- 
scribe such  regulations  as  are  necessary  and 
appropriate  to  carry  out  their  respective  re- 
sponsibilities under  this  title. 

OTHER   LAWS 

Sec.  713.  Nothing  In  this  title  shall  be 
deemed  to  modify  or  repeal  the  provisions 
of  any  Federal  law  governing  the  conserva- 
tion or  protection  of  fish  and  wildlife. 

LIMITATIONS 

Sec  714.  (a)  No  Property  Right;  Levels 
OP  Use. — Nothing  In  this  title  shall  be  con- 
strued as  granting  any  property  right  In  any 
fish  or  wildlife  or  other  resource  of  the  pub- 
lic lands  or  as  permitting  the  level  of  sub- 
sistence uses  of  flsh  and  wildlife  on  such 
lands  to  be  significantly  expanded  beyond 
the  level  of  such  uses  occurring  during  the 
ten-year  period  before  January  1,  1978.  No 
privilege  which  may  be  granted  by  the  State 
to  any  Individual  with  respect  to  subsistence 
uses  under  the  State  subsistence  manage- 
ment program  may  be  assigned  to  any  other 
individual. 

(b)  Closed  Areas;  Habitat. — Nothing  In 
this  title  shall  be  construed  as  permitting 
any  subsistence  use  of  the  resources  of  any 
portion  of  the  public  lands  (whether  or  not 
within  any  conservation  system  unit)  If  any 
such  use  was  not  permitted  on  the  date  of 
the  enactment  of  this  Act  or  as  vesting  else- 
where than  In  the  Secretary  any  authority 
to  manipulate  habitat  on  any  portion  of  the 
public  lands. 

reimbursement  to  the  state 

Sec.  715.  (a)  Authority. — The  Secretary 
of  the  Interior  may  reimburse  the  State  wild- 
life agency,  from  funds  appropriated  to  the 
Department  of  the  Interior,  for  reasonable 
costs  relating  to  the  establishment  and  op- 
eration of  the  local  councils  and  regional 
councils  required  to  be  established  under 
section  704(b)  (6).  Such  reimbursement  may 
not  exceed  50  percentum  of  such  costs  In 
any  fiscal  year.  Such  costs  shall  be  verified 
in  a  statement  which  the  Secretary  deter- 
mines to  be  adequate  and  accurate.  Sums 
paid  under  this  section  shall  be  in  addition 
to  any  grants,  payments,  or  other  sums  to 
which  the  State  is  entitled  from  appropria- 
tions to  the  Department  of  the  Interior.  The 
Secretary  shall  ensure  that  such  grants,  pay- 
ments, or  other  sums  are  expended  In  a  man- 
ner consistent  with  the  policies  set  forth  In 
section  702. 

(b)  Limitation. — Total  payments  to  the 
State  under  this  section  shall  not  exceed 
the  sum  of  $5,000,000  In  any  one  flscal  year. 

(c)  Reviews. — The  Secretary  of  the  Inte- 
rior shall  periodically  review  the  flnanclal 
aspects  of  implementing  the  State  program 
and  shall  advise  the  Congress  at  least  once 
In  every  five  years  as  to  whether  or  not  the 
maximum  amount  of  payments  specified  in 
subsection  (b)  Is  adequate  for  proper  Im- 
plementation of  the  State  program. 
TITLE  VIII— IMPLEMENTATION  OF 

ALASKA   NATIVE   CLAIMS   SETTLEMENT 
ACT  AND  ALASKA  STATEHOOD  ACT 

CONVEYANCES   TO    VILLAGE    CORPORATIONS 

Sec  801.  (a)  "Core"  Townships,  Etc — (1) 
Except  to  the  extent  that  conveyance  of  a 


surface  estate  would  be  Inconsistent  with  sec- 
tion 22(1)  of  the  Alaska  Native  Claims  Set- 
tlement Act,  there  Is  hereby  conveyed  to  and 
vested  In  each  Village  Corporation  for  a  Na- 
tive village  which  Is  determined  to  be  eligible 
for  land  under  section  11  or  16  of  the  Alaska 
Native  Claims  Settlement  Act  all  of  the 
right,  title,  and  Interest  of  the  United  States 
in  and  to  the  surface  estate  In  the  town- 
ship or  townships  withdrawn  pursuant  to 
section  11(a)(1)(A)  or  16(a)  of  such  Act  In 
which  all  or  any  part  of  such  village  is  lo- 
cated. As  used  In  this  paragraph  the  term 
"Native  village"  has  the  same  meaning  such 
term  has  in  section  3(c)  of  the  Alaska  Na- 
tive Claims  Settlement  Act. 

(2)  There  Is  hereby  conveyed  to  and  vested 
in  each  Village  Corporation  which,  by  the 
date  of  enactment  of  this  Act,  Is  determined 
to  be  eligible  under  the  Alaska  Native  Claims 
Settlement  Act  to,  and  has  elected  to,  ac- 
quire title  to  any  estate  pursuant  to  section 
19(b)  of  the  Alaska  Native  Claims  Settle- 
ment Act  all  of  the  right,  title,  and  inter- 
est of  the  United  States  In  and  to  the 
estates  In  a  reserve  which  was  set  aside  for 
the  use  or  benefit  of  the  stockholders  or 
members  of  such  Corporation  before  the  date 
of  enactment  of  the  Alaska  Native  Claims 
Settlement  Act. 

( 3 )  There  is  hereby  conveyed  to  and  vested 
in  each  Regional  Corporation  which,  as  a 
result  of  a  conveyance  of  a  surface  estate  by 
operation  of  paragraph  (1)  of  this  subsec- 
tion. Is  entitled  under  section  14  (f^  of  the 
Alaska  Native  Claims  Settlement  Act  to  re- 
ceive the  subsurface  estate  corresponding  to 
such  surface  estate  all  of  the  right,  title,  and 
interest  of  the  United  States  in  and  to  such 
subsurface  estate. 

(b)  Documents. — As  soon  as  possible  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  Issue  to  each  Native  Corporation 
referred  to  in  subsection  (a)  Interim  con- 
veyances or  patents  to  the  estate  or  estates 
conveyed  to  such  Corporation  by  such  sub- 
section, but  title  shall  be  deemed  to  have 
passed  on  the  date  of  enactment  of  this  Act, 
or  on  the  date  of  eligibility  determination  If 
subsequent  thereto,  notwithstanding  any  de- 
lay in  the  issuance  of  the  Interim  convey- 
ances or  patents. 

(c)  Reconveyances;  DisptrrES. — A  Village 
Corporation's  obligation  to  recovery  lands 
under  section  14(c)  of  the  Alaska  Native 
Claims  Settlement  Act  shall  arise  only  upon 
receipt  of  an  interim  conveyance  or  patent 
under  subsection  (b)  of  this  section  or  under 
such  Act.  For  purposes  of  sections  14(c), 
14(f ) .  and  22(g)  of  the  Alaska  Native  Claims 
Settlement  Act.  interim  conveyances  and 
patents  Issued  pursuant  to  this  Act  shall 
have  the  same  effect  as  if  Issued  pursuant  to 
sections  141a)  and  14(b)  of  the  Alaska  Native 
Claims  Settlement  Act  and  shall  be  deemed 
to  have  been  so  Issued.  Disputes  between  or 
among  Native  Corporations  arising  from  con- 
veyances under  this  Act  shall  be  resolved  by 
a  board  of  arbitrators  of  a  type  described  In 
section  12(e)  of  the  Alaska  Native  Claims 
Settlement  Act  pertaining  to  disputes  over 
land  selection  rights  and  the  boundaries  of 
Village  Corporations. 

(d)  Existing  Rights. — Except  as  otherwise 
expressly  provided  in  this  Act.  the  provisions 
of  the  first  two  sentences  of  section  14(g)  of 
the  Alaska  Native  Claims  Settlement  Act 
shall  apply  to  all  conveyances  made  by  opera- 
tion of  section  801  or  802  of  this  Act  as  if 
such  conveyances  were  made  under  the 
Alaska  Native  Claims  Settlement  Act. 

OTHER    CONVEYANCES   TO    NATIVE   CORPORATIONS 

Sec.  802.  (a)  Expedited  Procedtjres;  Selec- 
tion PRIORITIES. — If  a  Native  Corporation 
entitled  to  receive  land  under  the  Alaska 
Native  Claims  Settlement  Act  elects  to  utilize 
the  expedited  conveyance  procedure  provided 
by  this  section,  then,  within  one  hundred 
and  eighty  days  after  the  date  of  enactment 
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of  tbla  Act  or  after  the  date  of  Its  ellglbUlty 
determination,  auch  Corporation  shall  file 
with  the  Secretary  a  document  or  documents 
which  lists  In  order  of  preference  such  Cor- 
poration's priorities  for  the  conveyance  of 
all  or  any  part  of  the  amount  of  lands  which 
such  Corporation  has  selected  under  the 
Alaska  Native  Claims  Settlement  Act.  Any 
Native  Corporation  not  electing  to  utilize 
such  expedited  procedure  shall  receive  con- 
veyance of  Its  total  entitlement  under  the 
Alaska  Native  Claims  Settlement  Act. 

(2)  An  election  to  utilize  the  expedited 
conveyance  procedure  provided  by  this  sec- 
tion shall  not  affect  the  rights  of  the  Native 
Corporation  making  such  election  under  the 
Alaska  Native  Claims  Settlement  Act  except 
to  the  extent  such  Corporation  receives  a 
conveyance  by  operation  of  this  Act. 

(b)  PKioan-T  Selection  and  Convxtamcx 
Paocus. — (1)  Within  one  hundred  and 
eighty  days  after  the  date  on  which  a  list  of 
priorities  Is  filed  by  a  Native  Corporation 
under  subsection  (a)  of  this  section  or  an 
amendment  to  such  list  of  priorities  Is  filed 
under  paragraph  (3)  of  this  subsection,  t^e 
Secretary  shall — 

(A)  determine  whether  each  land  selection 
contained  in  such  list  Is  valid  under  the 
Alaska  Native  Claims  Settlement  Act  and 
publish  such  determination  in  the  Federal 
Register;  and 

(B)  publish  in  the  Federal  Register  his 
best  estimate  of  the  total  amount  of  land 
that  such  Corporation  Is  entitled  to  receive 
under  the  Alaska  Native  Claims  Settlement 
Act. 

If  the  Secretary  Is  unable  to  determine  the 
total  amount  of  the  land  entitlement  of  such 
Corporation  under  subptumgraph  (B),  he 
shall,  at  least  every  six  months  thereafter, 
redetermine  his  best  estimate  of  the  total 
amount  of  such  entitlement  and  publish  In 
the  Federal  Register  such  estimate  as  rede- 
termined. The  Secretary  shall  continue  to 
make  such  redeterminations  until  he  is  able 
to  determine  and  publish  the  total  amount 
of  such  land  entitlement. 

(3)  For  a  period  of  thirty  days  after  each 
date  on  which  the  Secretary  publishes  under 
paragraph  (1)  of  this  subsection  an  estimate 
of  the  total  amount  of  land  a  Native  Corpo- 
ration is  entitled  to  receive  under  the  Alaska 
Native  Claims  Settlement  Act.  the  Corpora- 
tion may  file  with  the  Secretary  a  document 
or  documents  amending  or  supplementing 
the  priori tlee  previously  filed  with  the  Sec- 
retary with  respect  to  any  land  for  which  no 
conveyance  has  yet  taken  place,  and  there- 
after conveyances  under  paragraph  a  (3)  or 
(6)  of  this  subsection  shall  take  place  In  ac- 
cordance with  such  amended  priorities.  In 
the  event  that  a  Native  Corporation  files  un- 
der the  preceding  sentence  amended  priori- 
ties with  respect  to  any  land  which  has  also 
been  validly  selected  by  any  other  Native 
Corporation,  such  other  Corporation  simi- 
larly may,  during  the  same  thirty-day  period, 
file  amended  priorities  with  respect  to  such 
selected  land  and  any  other  land  not  previ- 
ously conveyed  which  such  other  Corporation 
previously  designated  as  lower  priority  than 
such  selected  land,  and  thereafter  convey- 
ances to  such  other  Corporation  under  para- 
graph (3)  or  (0)  of  this  subsection  shall  take 
place  In  accordance  with  such  amended 
priorities. 

(3)  Except  as  provided  In  section  803 (b), 
on  the  forty-fifth  day  following  each  date  on 
which  the  Secretary  publishes  under  para- 
graph (1)  of  this  subsection  an  estimate  of 
the  total  amount  of  land  which  a  Native 
Corporation  U  entitled  to  receive  under  the 
Alaska  Native  Claims  Settlement  Act,  there 
are  hereby  conveyed  to  and  vested  in  such 
Corporation  all  of  the  right,  title,  and  Inter- 
eat  of  the  United  States  In  and  to  those 
lands — 

(A)  which  w*re  validly  selected  by  such 
Corporation  under  the  Alaska  Native  CUlms 


Settlemient  Act  and  not  validly  selected  by 
one  or  more  other  Native  Corporations  under 
such  Act; 

(B)  which  are  of  the  highest  priority  con- 
tained In  the  list  of  priorities  filed  by  such 
Corporation;  and 

(O)  which  have  a  cumulative  acreage 
which  Is  equal  to  such  estimate  and  does 
not  exceed  the  total  acreage  contained  In  the 
list  of  priorities  filed  by  such  Corporation — 

(i)  reduced  by  the  cumulative  acreage  of 
landis  previously  conveyed  to  such  Corpora- 
tion by  operation  of  this  subsection  or  \inder 
the  Alaska  Native  Claims  Settlement  Act;  and 

(11)  reduced  as  provided  in  paragraphs  (4) 
and  (6)  of  this  subsection. 

(4)  In  any  case  In  which  the  Secretary 
determines  under  paragraph  (1)(A)  — 

(A)  that  a  land  selection  contained  In  the 
list  of  priorities  filed  by  a  NaUve  Corporation 
Is  Invalid  under  the  Alaska  Native  Claims 
Settlement  Act,  and 

(B)  that  the  cumulative  total  of  acreages 
of  land  selections  contained  In  such  list  of 
higher  priorities  than  the  land  selection  re- 
ferred to  In  subparagraph  (A)  does  not  ex- 
ceed (1)  the  most  recent  determination  under 
paragraph  (1)  of  the  estimate  of  the  total 
land  entitlement  of  such  Corporation,  or  (11) 
the  total  acreage  conUlned  in  such  list  of 
prlorltlM,  whichever  U  leat, 

the  total  amount  of  lands  to  be  conveyed  by 
operation  of  paragraph  (3)  shall  be  reduced 
by  an  acreage  which  equals  the  acreage  of 
the  land  selection  referred  to  in  subparagraph 
(A)  until  the  Secretary  receives  In  writing 
one  of  the  Items  referred  to  In  paragraph  (6) 
with  respect  to  the  determination  referred 
to  in  subparagraph  (A)  or  until  an  amend- 
ment is  made  In  the  list  of  priorities  filed  by 
such  Corporation  which  has  the  effect  of 
eliminating  such  reduction. 

(5)  In  any  case  In  which  the  Secretary, 
before  the  date  of  conveyance  of  lands  to  a 
Native  Corporation  by  operation  of  paragraph 
(3) ,  determines — 

(A)  that  a  valid  land  section  contained  In 
the  list  of  priorities  filed  by  a  Native  Cor- 
poration has  also  been  validly  selected  under 
the  Alaska  Native  Claims  Settlement  Act  by 
one  or  more  other  Native  Corporations, 

(B)  that  the  cumulative  total  of  acreages 
of  land  selections  contained  In  such  list  as 
higher  priorities  than  the  land  selection  re- 
ferred to  In  subparagraph  (A)  does  not  ex- 
ceed (1)  the  most  recent  determination  under 
paragraph  (1)  of  the  estimate  of  the  total 
land  entitlement  of  such  Corporation,  or  (11) 
the  total  acreage  contained  In  such  llat  of 
priorities,  whichever  Is  less, 

the  total  amount  of  lands  to  be  conveyed 
by  operation  of  paragraph  (3)  shall  be  re- 
duced by  an  acreage  which  equals  the  acre- 
age of  the  land  selection  referred  to  In  sub- 
paragraph (A)  until  the  Secretary  receives 
In  writing  one  of  the  items  referred  to  in 
paragraph  (0)  with  respect  to  the  determina- 
tion referred  to  in  subparagraph  (A)  or  until 
an  amendment  Is  made  in  the  llat  of  prior- 
ities filed  by  such  Corporation  which  haa  the 
effect  of  eliminating  such  reduction. 

(6)  Whenever  the  Secretary  receives  In 
writing — 

(A)  the  acceptance  by  a  Native  Corpora- 
tion of  a  determination  of  the  Secretary 
to  reduce  the  acreage  of  a  conveyance  to  such 
Corporation  under  paragraph  (4)  or  (6)  of 
this  subsection, 

(B)  the  results  of  a  final  decision  on  an 
action  filed  by  a  Native  Corporation  contest- 
ing the  validity  of  a  determination  of  the 
Secretary  to  reduce  the  acreage  of  a  con- 
veyance to  such  Corporation  under  para- 
graph (4)  or  (6)  of  this  subsection,  or 

(C)  the  provisions  of  a  final  settlement  or 
the  results  of  a  final  decision  on  a  dispute 
over  whether  a  Native  Corporation  is  entitled 


under  the  Alaska  Native  Claims  Settlement 
Act  to  receive  conveyance  of  lands  which 
were  the  subject  of  a  determination  by  the 
Secretary  iinder  paragraph  (6)  of  thla  sub- 
section, 

all  of  the  right,  title,  and  Interest  of  the 
United  States  In  and  to  any  lands  which  the 
concerned  Native  Corporation  la  entitled  to 
receive  under  the  Alaska  Native  Claims  Set- 
tlement Act  as  a  result  of  the  concerned  ac- 
ceptance, decision,  or  settlement  are  hereby 
conveyed  to  and  vested  In  such  Corporation. 
(7)  Within  ninety  days  after  the  date  of 
a  conveyance  by  operation  of  paragraph  (3) 
or  (6)  of  this  subsection,  the  Secretary  shall 
Issue  to  the  concerned  Native  Corporation 
Interim  conveyances  or  patents  to  the  lands 
subject  to  such  conveyance,  but  title  shall 
be  deemed  to  have  passed  on  the  date  of 
such  conveyance,  notwithstanding  any  delay 
In  the  Issuance  of  the  Interim  conveyances 
or  patents. 

(c)  LiMrrATioN. — Nothing  In  this  section 
shall  be  construed  as  applying  to  lands  con- 
veyed by  section  801  (a)  of  this  Act. 

(d)  DariNmoN. — Notwithstanding  the 
provisions  of  section  103(9).  for  purposes  of 
this  section  and  sections  801(c),  803,  806(d), 
and  809  of  this  title,  the  term  "Native  Cor- 
poration" means  any  Village  Corporation, 
any  Regional  Corporation,  any  Urban  Cor- 
pwation,  and  any  Native  group  as  such  term 
Is  defined  In  section  3(d)  of  the  Alaska  Na- 
tive Claims  Settlement  Act. 

AOMINISTRATIVX   PSOVISIONB 

Sec.  803.  (a)  LXMrrATiONS  Concxxnino  Eabi- 
MXNTs.  Etc.  on  "Coax"  TowNSHn*  Lands. — 
Notwithstanding  any  other  provision  of  law. 
no  conveyance  of  lands  by  operation  of  sec- 
tion 801(a)  of  thU  Act  shaU  be  subject  to 
a  lease,  contract,  permit,  right-of-way,  or 
easement,  except  a  lease,  contract,  permit, 
right-of-way.  or  easement  of  a  type  required 
to  be  reserved  pursuant  to  section  14(g)  of 
the  Alaska  Native  Claims  Settlement  Act. 

(b)  LiMrrATioNB  Concebninc  Easements 
ON  Othxb  Lands. — With  reepect  to  lands 
(other  than  those  lands  conveyed  by  opera- 
tion of  section  801(a)  of  this  Act)  conveyed 
to  Native  Corporations  on  or  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
only  reserve  those  easements  which  are  de- 
scribed in  section  14(g)  or  17(b)(1)  of  the 
Alaska  Native  Claims  Settlement  Act  and 
shall  be  guided  by  the  following  principles: 

( 1 )  all  easements  should  be  designed  so  as 
to  minimize  their  Impact  on  the  compact- 
ness of  Native  lands,  on  lifestyles,  and  on 
subsistence  uses;  and 

(2)  each  easement  should  be  specifically 
located  and  described  and  should  Include 
only  such  areas  as  are  essential  for  the  pur- 
pose or  purposes  for  which  the  easement  Is 
reserved. 

(c)  AcQtnsrrioN  or  Futuhe  Easements. — 
Whenever  after  a  conveyance  has  been  made 
by  this  Act  or  under  the  Alaska  Native  Claims 
Settlement  Act,  the  Secretary  determines 
that  an  easement  not  reserved  at  the  time  of 
conveyance  Is  required  for  any  purpose  speci- 
fied in  section  17(b)  (1)  of  the  Alaska  Native 
Claims  Settlement  Act,  he  Is  authorized  to 
acquire  such  easement  by  purchase  or  other- 
wise. The  acquisition  of  such  an  easement 
shall  be  deemed  a  public  purpose  for  which 
the  Secretary  may  exercise  his  exchange  au- 
thority pursuant  to  section  33(f)  of  the 
Alaska  Native  Claims  Settlement  Act.  In  de- 
termining whether  to  acquire  an  easement 
under  this  subsection,  the  Secretary  shall  be 
guided  by  the  principles  listed  In  paragraphs 
(1)  and  (3)  of  subsection  (b)  of  this  section. 

(d)  Status  or  Cebtain  Lease  Orrxxa. — Of- 
fers for  noncompetitive  oil  and  gas  leases 
under  the  Mineral  Leasing  Act  of  1020  which 
were  filed  but  not  approved  and  Issued  on 
or  before  January  1.  1970.  on  lands  selected 
by  and  conveyed  before,  on.  or  after  the  date 
of  enactment  of  tbU  Act  to  Native  Corpora- 
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tlons  as  part  of  their  entitlement  to  receive 
land  under  the  Alaska  Native  Claims  Settle- 
ment Act  shall  not  constitute  valid  existing 
rights  under  section  14(g)  of  such  Act  or 
under  this  Act. 

(e)  LiMrTATioN. — This  Act  Is  not  intended 
to  modify,  repeal,  or  otherwise  affect  any 
provision  of  the  Act  of  January  2.  1976  (89 
Stat.  1145),  and  shall  not  be  construed  as 
imposing  any  additional  restriction  on  the 
use  or  management  of  those  lands  described 
In  section  22(k)  of  the  Alaska  Native  Claims 
Settlement  Act. 

TAX   MORATORIUM   EXTENSION 

Sec.  804.  Section  21(d)  of  the  Alaska  Native 
Claims  Settlement  Act  Is  amended  by  strik- 
ing out  "after  the  date  of  enactment  of  this 
Act"  and  Inserting  in  lieu  thereof  "after  the 
date  of  issuance  of  an  interim  conveyance  or 
patent  for  those  interests  to  such  individual, 
group,  or  Corporation". 

STATE  selections  AND  CONVEYANCES 

Sec.  805.  (a)  Extension  of  Selection 
Period. — In  furtherance  and  confirmation  of 
the  State  of  Alaska's  entitlement  to  certain 
national  forest  and  other  public  lands  in 
Alaska  for  community  development  and  ex- 
pansion purposes,  section  6(a)  of  the  Alaska 
Statehood  Act  is  amended  by  substituting 
"thirty-five  years"  for  "twenty-five  years". 

(b)  Extension  of  Selection  Period. — In 
furtherance  and  confirmation  of  the  State  of 
Alaska's  entitlement  to  certain  public  lands 
In  Alaska,  section  e(b)  of  the  Alaska  State- 
hood Act  is  amended  by  substituting  "thirty- 
five  years"  for  "twenty-flve  years"  and,  as  to 
future  State  land  selections,  by  repeal  of  the 
second  proviso,  regarding  Presidential  ap- 
proval of  land  selections  north  and  west  of 
the  line  described  in  section  10  of  such  Act. 

(c)  School  Lands  Settlement. — (1)  In  full 
and  final  settlement  of  any  and  all  claims 
by  the  State  of  Alaska  arising  under  the  Act 
of  March  4,  1915  (38  Stat.  1214),  including 
claims  to  surveyed  lands  which  were  within 
Federal  reservations  or  withdrawals  at  the 
time  Alaska  became  a  State,  the  State  Is 
hereby  granted  seventy-five  thousand  acres 
which  it  shall  be  entitled  to  select  until 
January  4,  1994,  from  vacant,  unappropriated, 
and  unreserved  public  lands  In  Alaska. 

(2)  Except  as  provided  herein,  such  selec- 
tions shall  be  made  In  cunfuimance  with  the 
provisions  for  selections  under  section  6(b) 
of  the  Alaska  Statehood  Act.  Selections  made 
under  this  subsection  shall  be  in  units  of 
whole  sections  as  shown  on  the  ofBclal  sur- 
vey plats  of  the  Bureau  of  Land  Management. 
including  protraction  diagrams,  unless  part 
of  the  section  is  unavailable  or  the  land  is 
otherwise  surveyed,  or  unless  the  Secretary 
waives  the  whole  section  requirement. 

(3)  Lands  selected  and  conveyed  to  the 
State  under  this  subsection  shall  be  subject 
to  the  provisions  of  section  6  (j)  and  (k)  of 
the  Alaska  Statehood  Act. 

(d)  Prior  Tentative  Approvals. — (1)  All 
tentative  approvals  of  the  State  of  Alaska 
land  selections  pursuant  to  the  Alaska  State- 
hood Act  are  hereby  ratified  and  confirmed, 
subject  only  to  valid  existing  rights  and 
Native  selection  rights  under  the  Alaska 
Native  Claims  Settlement  Act,  and  the  United 
States  hereby  confirms  that  all  right,  title, 
and  interest  of  the  United  States  in  and  to 
such  lands  is  deemed  to  have  vested  in  the 
State  of  Alaska  as  of  the  date  of  tentative 
approval:  except  that  this  subsection  shall 
not  apply  to  tentative  approvals  which,  prior 
to  the  date  of  enactment  of  this  Act,  have 
been  relinquished  by  the  State,  or  have  been 
finally  revoked  by  the  United  States  under 
authority  other  than  authority  under  section 
lira)  (2).  12(a).  or  12(b)  of  the  Alaska 
Native  Claims  Settlement  Act. 

(2)  Upon  approval  of  a  land  survey  by  the 
Secretary,  such  lands  shall  be  patented  to 
the  State  of  Alaaka. 


(3)  If  the  State  elects  to  receive  patent  to 
any  of  the  lands  which  are  the  subject  of 
this  subsection  on  the  basis  of  protraction 
surveys  In  lieu  of  field  surveys,  the  Secre- 
tary shall  Issue  patent  to  the  State  on  that 
basis  within  six  months  after  notice  of  such 
election  for  townships  having  no  adverse 
claims  on  the  public  land  records.  For  town- 
ships having  such  adverse  claims  of  record, 
patent  on  the  basis  of  protraction  surveys 
shall  be  issued  as  soon  as  practicable  after 
such  election.  The  Stace  shall  bear  the  bur- 
den of  loss  of  acreage  due  to  errors,  If  any.  In 
any  such  protraction  survey. 

(4)  Future  tentative  approvals  of  State 
land  selections,  when  Issued,  shall  have  the 
same  force  and  effect  as  those  existing  tenta- 
tive approvals  which  are  confirmed  by  this 
subsection  and  shall  be  processed  for  patent 
by  the  same  administrative  procedures  as 
specified  In  paragraphs  (2)  and  (3)  of  this 
subsection. 

(e)  Prior  State  Selections. — (1)  All  ex- 
isting valid  State  land  selections  made  pur- 
suant to  the  Alaska  Statehood  Act  are  here- 
by confirmed,  subject  only  to  valid  existing 
rights  and  Native  selection  rights  under  the 
Alaska  Native  Claims  Settlement  Act. 

(2)  As  soon  as  practicable  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
Issue  tentative  approvals  to  such  State  selec- 
tions as  required  by  the  Alaska  Statehood 
Act  and  pursuant  to  subsection  (j)  of  this 
section.  The  sequence  of  issuance  of  such 
tentative  approvals  shall  be  on  the  basis  of 
priorities  determined  by  the  State.  All  right, 
title,  and  Interest  of  the  United  States  shall 
vest  in  the  State  of  Alaska  upon  Issuance 
of  such  tentative  approvals. 

(3)  Upon  approval  of  a  land  survey  by  the 
Secretary,  such  lands  shall  be  patented  to 
the  State  of  Alaska. 

(4)  If  the  State  elects  to  receive  patent 
to  any  of  the  lands  which  are  the  subject  of 
this  subsection  on  the  basis  of  protraction 
surveys  in  lieu  of  field  surveys,  the  Secretary 
shall  Issue  patent  to  the  State  on  that  basis 
within  six  months  after  notice  of  such  elec- 
tion for  townships  having  no  adverse  claims 
on  the  public  land  records.  For  townships 
having  such  adverse  claims  of  record,  patent 
on  the  basis  of  protraction  surveys  shall  be 
Issued  as  soon  as  practicable  after  such  elec- 
tion. The  State  shall  bear  the  burden  of  loss 
of  acreage  due  to  errors,  if  any.  In  any  such 
protraction  survey. 

(5)  Future  valid  State  land  selections  shall 
be  subject  only  to  valid  existing  rights  and 
Native  selection  rights  under  the  Alaska  Na- 
tive Claims  Settlement  Act. 

(f)  FtrruRE  "Top  Fxlinos". — Subject  to 
valid  existing  and  Native  selection  rights 
under  the  Alaska  Native  Claims  Settlement 
Act,  the  State,  at  Its  option,  may  file  future 
selection  applications  and  amendments 
thereto,  pursuant  to  section  6  (a)  or  (b)  of 
the  Aalska  Statehood  Act  or  subsection  (c) 
of  this  section,  for  lands  which  are  not,  on 
the  date  of  filing  of  such  applications,  avail- 
able lands  within  the  meaning  of  section 
6  (a)  or  (b)  of  the  Alaska  Statehood  Act. 
Each  such  selection  application.  If  otherwise 
valid,  shall  become  an  effective  selection 
without  further  action  by  the  State  upon  the 
date  the  lands  Included  in  such  application 
become  available  within  the  meaning  of  such 
section  6  (a)  or  (b)  regardless  of  whether 
such  date  occurs  before  or  after  expiration 
of  the  State's  land  selection  rights.  Selection 
applications  heretofore  filed  by  the  State  may 
be  refiled  so  as  to  become  subject  to  the 
provisions  of  this  subsection:  except  that  no 
such  refiling  shall  prejudice  any  claim  of 
validity  which  may  be  asserted  regarding  the 
original  filing  of  such  application.  Nothing 
contained  in  this  subsection  shall  be  con- 
strued to  prevent  the  United  States  from 
transferring  a  Federal  reservation  or  appro- 
priation from  one  Federal  agency  to  another 


Federal  agency  for  the  use  and  benefit  of  the 
Federal  Oovemment. 

(g)  Right  to  Ovekselect. — (1)  The  State 
of  Alaska  may  select  lands  exceeding  by  not 
more  than  25  per  centum  in  total  area  the 
amount  of  State  entitlement  which  has  not 
been  patented  or  tentatively  approved  under 
each  grant  or  confirmation  of  lands  con- 
tained In  the  Alaska  Statehood  Act  or  other 
law.  If  its  selections  under  a  particular  grant 
exceed  such  remaining  entitlement,  the  State 
shall  thereupon  list  all  selections  for  that 
grant  which  have  not  been  tentatively  ap- 
proved In  desired  priority  order  or  convey- 
ance. In  blocs  no  larger  than  one  township 
in  size:  except  that  the  State  may  alter  such 
priorities  prior  to  receipt  of  tentative  ap- 
proval. Upon  receipt  by  the  State  of  sub- 
sequent tentative  approvals,  such  excess 
selections  shall  be  reduced  by  the  Secretary 
pro  rata  by  rejecting  the  lowest  prioritized 
selection  blocs  necessary  to  maintain  a 
maximum  excess  selection  of  25  per  centum 
of  the  entitlement  which  has  not  yet  been 
tentatively  approved  or  patented  to  the  State 
under  each  grant. 

(2)  The  State  of  Alaska  may,  by  written 
notification  to  the  Secretary,  relinquish  any 
selections  of  land  filed  under  the  Alaska 
Statehood  Act  or  subsection  (c)  of  this  sec- 
tion prior  to  receipt  by  the  State  of  tenta- 
tive approval,  except  that  lands  conveyed 
pursuant  to  subsection  (b)  of  this  section 
may  not  be  relinquished  pursuant  to  this 
paragraph. 

(3)  Section  6(g)  of  the  Alaska  Statehood 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "As  to  all  selec- 
tions made  by  the  State  after  January  1, 
1979,  pursuant  to  section  6(b)  of  this  Act, 
the  Secretary  of  the  Interior,  In  his  discre- 
tion, may  waive  the  minimum  tract  selection 
size  where  he  determines  that  such  a  re- 
duced selection  size  would  be  In  the  national 
interest  and  would  result  In  a  better  land 
ownership  pattern.". 

(h)  Conveyance  of  Specified  Lands. — In 
furtherance  of  the  State's  entitlement  to 
lands  under  section  6(b)  of  the  Alaska  SUte- 
hood  Act,  the  United  States  hereby  conveys 
to  the  State  of  Alaska  all  right,  title,  and 
interest  of  the  United  States  in  and  to  all 
vacant,  unappropriated,  and  unreserved 
lands.  Including  lands  subject  to  subsection 
(m)  of  this  section,  which  lie  within  those 
townships  outside  the  boundaries  of  con- 
servation system  units  established,  desig- 
nated, or  expanded  by  this  Act,  which  are 
specified  In  the  list  of  State  Selection  Inter- 
est Lands  submitted  by  the  State  of  Alaska 
and  on  file  In  the  office  of  the  Secretary  of 
the  Interior,  and  as  depicted  on  the  map 
entitled "  ".  dated  1978. 

(i)  Limitation  on  Conveyances  of  Speci- 
fied Lands:  Tentative  Approval;  Sxtrveys. — 
(1)  Lands  identified  in  subsection  (h)  arc 
conveyed  to  the  State  subject  to  valid  ex- 
isting rights  and  Native  selection  rights 
under  the  Alaska  Native  Claims  Settlement 
Act.  All  right,  title,  and  Interest  of  the 
United  States  in  and  to  such  lands  shall  vest 
In  the  State  of  Alaska  as  of  the  date  of  en- 
actment of  this  Act,  subject  to  those  reser- 
vations specified  in  subsection  (m)  of  this 
section. 

(2)  As  soon  as  practicable  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
Issue  to  the  State  tentative  approvals  to  such 
lands  as  required  by  the  Alaska  Statehood 
Act  and  pursuant  to  subsection  (j)  of  this 
section.  The  sequence  of  Issuance  of  such 
tentative  approvals  shall  be  on  the  basis  of 
priorities  determined  by  the  State. 

(3)  Upon  approval  of  a  land  survey  by  the 
Secretary,  those  lands  identified  in  subsec- 
tion (h)  shall  be  patented  to  the  SUte  of 
Alaska. 

(4)  If  the  State  electa  to  receive  patent  to 
f.ny  of  the  lands  which  are  identified  In  sub- 
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section  (h)  on  the  basis  of  protraction  sur- 
veys In  lieu  of  field  surveys,  the  Secretary 
shall  Issue  patent  to  the  State  on  that  basis 
within  six  months  after  notice  of  such  elec- 
tion for  townships  having  no  adverse  claims 
on  the  public  land  records.  For  townships 
having  such  adverse  claims  of  record,  patent 
on  the  basis  of  protraction  surveys  shall  be 
Issued  as  soon  as  practicable  after  such  elec- 
tion. The  State  shall  bear  the  burden  of  loss 
of  acreage  due  to  errors,  If  any.  In  any  such 
protraction  survey. 

(J)  Adjudication. — Nothing  contained  In 
this  section  shall  relieve  the  Secretary  of  the 
duty  to  adjudicate  conflicting  claims  regard- 
ing the  lands  specified  In  subsection  (h)  of 
this  section,  or  otherwise  selected  under  au- 
thority of  the  Alaska  Statehood  Act,  subsec- 
tion (c)  of  this  section,  or  other  law,  prior 
to  the  Issuance  of  tentative  approval. 

(k)    CLARinCATION  OP  LAND  STATUS  OUTSIDE 

Units. — As  to  lands  outside  the  boundaries  of 
a  conservation  system  unit,  the  following 
withdrawals,  classifications,  or  designations 
shall  not.  of  themselves,  remove  the  lands 
Involved  from  the  status  of  vacant,  unap- 
propriated, and  unreserved  lands  for  the  pur- 
poses of  subsection  (h)  of  this  section  and 
future  State  selections  pursuant  to  the 
Alaska  Statehood  Act  or  subsection  (c)  of 
this  section: 

(1)  Withdrawals  for  classification  pursu- 
ant to  section  17(d)  (1)  of  the  Alaska  Native 
Claims  Settlement  Act;  except  that  In  ac- 
cordance with  the  Memorandum  of  Under- 
standing between  the  United  States  and  the 
State  of  Alaska  dated  September  2,  1972,  to 
the  extent  that  Public  Land  Orders  Num- 
bered 3160.  5151,  51S1,  5182.  5184.  5190.  5104. 
and  5388  by  their  terms  continue  to  prohibit 
State  selections  of  certain  lands,  such  lands 
shall  remain  unavailable  for  future  State 
selection. 

(2)  Withdrawals  pursuant  to  section  U  of 
the  Alaska  Native  Claims  Settlement  Act, 
which  are  not  finally  conveyed  pursuant  to 
section  12,  14,  or  19  of  such  Act. 

(.'))  Classifications  pursuant  to  the  Classi- 
fication and  Multiple  Use  Act  (78  Stat.  987). 

(4)  Classifications  or  designations  pur- 
suant to  the  Federal  Land  Policy  and  Man- 
agement Act  (90  Stat.  2743). 

(1)  INTEKIM  PROVISIONS. — Notwithstanding 
any  other  provision  of  law.  on  lands  selected 
by,  or  granted  or  conveyed  to,  the  State  of 
Alaska  under  section  6  of  the  Alaska  State- 
hood Act  or  this  Act,  but  not  yet  tentatively 
approved  to  the  State — 

(1)  The  Secretary  Is  authorized  to  make 
contracts  and  grant  leases,  licenses,  permits, 
rights-of-way.  or  easements,  and  any  tenta- 
tive approval  or  patent  shall  be  subject  to 
such  contract,  lease,  license,  permit,  right- 
of-way,  or  easement;  except  that  (A)  the 
authority  granted  the  Secretary  by  this  sub- 
section Is  that  authority  the  Secretary  other- 
wise would  have  had  under  existing  laws 
and  regulations  had  the  lands  not  been 
selected  by  the  State,  and  (B)  the  State  has 
concurred  prior  to  such  action  by  the 
Secretary. 

(2)  On  and  after  the  date  of  enactment 
of  this  Act.  90  per  centum  of  any  and  all 
proceeds  derived  from  contracts,  leases, 
licenses,  permits,  rights-of-way.  or  ease- 
ments or  from  trespasses  originating  after 
the  date  of  selection  by  the  State  shall  be 
held  by  the  Secretary  until  such  lands  have 
been  tentatively  approved  to  the  State.  As 
such  lands  are  tentatively  approved,  the 
Secretary  shall  pay  to  the  State  from  such 
account  the  proceeds  allocable  to  such  lands 
which  are  derived  from  contracts,  leases, 
licenses,  permits,  rights-of-way,  easements, 
or  trespasses.  The  proceeds  derived  from 
contracts,  leases,  licenses,  permits,  rights-of- 
way,  easements,  or  trespasses  and  deposited 
to  the  account  pertaining  to  lands  selected 
by  the  State  but  not  tentatively  approved 
due  to  rejection  or  rellnquUhment  shall  be 


paid  as  would  have  been  required  by  law 
were  It  not  for  the  provisions  of  this  Act. 
In  the  event  that  the  tentative  approval  does 
not  cover  all  of  the  land  embraced  within 
any  contract,  lease,  license,  permit,  right- 
of-way,  easement,  or  trespass,  the  State  shall 
only  be  entitled  to  the  proportionate  amount 
of  the  proceeds  derived  from  such  contract, 
lease,  license,  permit,  right-of-way,  or  ease- 
ment, which  results  from  multiplying  the 
total  of  such  proceeds  by  a  fraction  In  which 
the  numerator  Is  the  acreage  of  such  con- 
tract, lease,  license,  permit,  right-of-way,  or 
easement  which  Is  Included  In  the  tentative 
approval  and  the  denominator  Is  the  total 
acreage  contained  In  such  contract,  lease, 
license,  permit,  right-of-way,  or  easement; 
m  the  case  of  trespass,  the  State  shall  be 
entitled  to  the  proportionate  share  of  the 
proceeds  In  relation  to  the  damages  occurring 
on  the  respective  lands. 

(3)  Nothing  In  this  subsection  shall  re- 
lieve the  State  or  the  United  States  of  any 
obligations  under  section  9  of  the  Alaska 
Native  Claims  Settlement  Act  of  the  fourth 
sentence  of  section  e(h)  of  the  Alaska  State- 
hood Act. 

(m)  Existing  Rights. —  (1)  All  convey- 
ances to  the  State  under  section  6  of  the 
Alaska  Statehood  Act.  this  Act,  or  any  other 
law.  shall  be  subject  to  valid  existing  rights, 
to  Native  selection  rights  under  the  Alaska 
Native  Claims  Settlement  Act,  and  to  any 
right-of-way  or  easement  reserved  for  or  ap- 
propriated by  the  United  States. 

(2)  Where  prior  to  a  conveyance  to  the 
State,  a  right-of-way  or  easement  has  been 
reserved  for  or  appropriated  by  the  United 
States  or  a  contract,  lease,  license,  permit, 
right-of-way,  or  easement  has  been  issued  for 
the  lands,  the  conveyance  shall  contain  pro- 
visions making  It  subject  to  the  right-of- 
way  or  eaisement  reserved  or  appropriated 
and  to  the  contract,  lease,  license,  permit, 
right-of-way,  or  easement  Issued  or  granted, 
and  also  subject  to  the  right  of  the  United 
States,  contractee,  lessee,  licensee,  permittee, 
or  grantee  to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  previously 
granted,  issued,  reserved,  or  appropriated. 
Upon  Issuance  of  tentative  approval,  the 
State  shall  succeed  and  become  entitled  to 
any  and  all  Interests  of  the  United  States 
as  contractor,  lessor,  licensor,  permltter.  or 
grantor.  In  any  such  contracts,  leases,  li- 
censes, permits,  rights-of-way.  or  easements, 
except  those  reserved  to  the  United  States 
In  the  tentative  approval. 

(3)  The  administration  of  rights-of-way 
or  easements  reserved  to  the  United  States 
In  the  tentative  ■  approval  shall  be  In  the 
United  States.  Including  the  right  to  grant 
an  Interest  In  such  right-of-way  or  ease- 
ment in  whole  or  In  part. 

(4)  Where  the  lands  tentatively  approved 
do  not  Include  all  of  the  land  involved  with 
any  contract,  lease,  license,  permit,  right- 
of-way.  or  easement  issued  or  granted,  the 
administration  of  such  contract,  lease,  li- 
cense, permit,  right-of-way.  or  easement 
shall  remain  In  the  United  States,  unless 
the  agency  responsible  for  administration 
waives  such  administration. 

(5)  Nothing  herein  shall  relieve  the  State 
or  the  United  States  of  any  obligations  un- 
der section  9  of  the  Alaska  Native  Claims 
Settlement  Act.  or  the  fourth  sentence  of 
section  6(h)  of  the  Alaska  Statehood  Act. 

(n)  Extinguishment  or  Certain  Time  Ex- 
tensions.— Any  extensions  of  time  periods 
granted  to  the  State  pursuant  to  section 
17(d)(2)(E)  of  the  Alaska  Native  Claims 
Settlement  Act  are  hereby  extinguished,  and 
the  time  periods  specified  In  subsections  (a), 
(b)  and  (c)  of  this  section  shall  hereafter 
be  applicable  to  State  selections. 

(o)  Effect  on  Third-Partt  Rights. — 
Nothing  In  this  section  shall  alter  the  rights 
or  obligations  of  any  party  with  regard  to 
section  12  of  the  Act  of  January  2,  1976  (Pub- 


lic Law  94-204).  sections  4  and  5  of  the  Act 
of  October  4,  1976  (Public  Law  94-456),  or 
section  3  of  the  Act  of  November  16,  1977 
(Public  Law  96-178).  Nothing  in  this  title 
shall  prejudice  a  claim  of  validity  or  In- 
validity regarding  any  third-party  Interest 
created  by  the  State  of  Alaska  prior  to  De- 
cember 18.  1971,  under  authority  of  section 
6(g)  of  the  Alaska  Statehood  Act  or 
otherwise. 

(p)  Status  of  Lands  WrrHiN  Units. — (1) 
Notwithstanding  any  other  provision  of  law, 
any  land  withdrawn  pursuant  to  section  17 
(d)(1)  of  the  Alaska  Native  Claims  Settle- 
ment Act  and  within  the  boundaries  of  any 
conservation  system  unit  shall  be  added  to 
such  unit  and  administered  accordingly  un- 
less, before,  on.  or  after  the  date  of  the  en- 
actment of  this  Act.  such  land  has  been 
validly  selected  by  and  conveyed  to  a  Native 
Corporation. 

(2)  Until  conveyed,  all  Federal  lands  with- 
in the  boundaries  of  a  conservation  system 
unit  shall  be  administered  In  accordance 
with  the  laws  applicable  to  such  unit. 

ALASKA    native    LAND    BANK 

Sec.  806.  (a)  Establishment;  Agree- 
ments.— In  order  to  enhance  the  quantity 
and  quality  of  Alaska's  renewable  resources, 
there  is  hereby  established  the  Alaska  Native 
Land  Bank  Program.  All  Native  Corporations, 
and  all  other  persons  or  groups  who  have  re- 
ceived or  will  receive  lands  or  Interests  In 
lands  pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  or  this  Act  are  hereby  au- 
thorized to  enter  Into  a  written  agreement 
with  an  appropriate  State  agency  designated 
by  the  Governor  of  Alaska  as  the  agent  to 
administer  such  Program  or  with  the  Secre- 
tary of  the  Interior  or  his  designee  If  the 
lands  to  be  made  subject  to  the  provisions 
o(  subsection  (b)  are  within  the  boundaries 
of  a  conservation  system  unit  or  If  the  State 
declines  to  participate  In  such  Program.  Such 
agreement  shall  provide  that  all  or  part  of 
the  undeveloped  and  unimproved  land  hold- 
ings of  any  Native  Corporation,  as  specified 
by  such  Corporation,  shall  be  subject  to  the 
provisions  of  subsection  (b).  No  agreement 
under  this  section  shall  be  construed  as  af- 
fecting any  land  or  any  right  or  Interest  In 
land  of  any  corporation  or  person  not  a  party 
to  such  agreemen.t. 

(b)  Terms  of  Agreements. — Each  agree- 
ment referred  to  in  subsection  (a)  shall  have 
an  Initial  term  of  not  less  than  ten  years, 
with  provision  for  renewal  for  additional 
periods  of  not  less  than  five  years.  Such 
agreement  shall  provide  that  during  Its 
term — 

( 1 1  the  landowner  or  landowners  shall  not 
alienate,  transfer,  assign,  mortgage,  or 
pledge  the  lands  subject  to  the  agreement 
and  shall  not  permit  development  or  Im- 
provements on  such  lands,  unless  otherwise 
provided  in  section  14(c)  of  the  Alaska  Na- 
tive Claims  Settlement  Act; 

(2)  the  renewable  resources  of  such  lands 
shall  be  available  only  for-  subsistence  uses 
or  such  other  uses  as  are  not  detrimental 
to  subsistence  uses; 

(3)  if  the  surface  landowner  so  consents, 
such  lands  may  be  made  available  for  local 
recreational  use;  and 

(4)  all  or  part  of  the  lands  subject  to  the 
agreement  may  be  withdrawn  from  the 
Alaska  Native  Land  Bank  Program  not  earlier 
than  ninety  days  after  the  landowner  or 
landowners — 

(A)  submit  written  notice  thereof  to  the 
State  agency  referred  to  In  subsection  (a) 
or  the  Secretary,  as  appropriate,  and 

(B)  pay  all  Federal,  State,  and  local  prop- 
erty taxes  and  assessments  which  would 
have  been  Incurred  except  for  the  agree- 
ment, together  with  Interest  on  such  taxes 
and  assessments  In  an  amount  to  be  de- 
termined at  the  highest  rate  of  Interest 
charged  with  respect  to  delinquent  property 
taxes  by  the  State  or  local  taxing  agency. 
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Such  agreement  shall  contain  such  addi- 
tional terms,  which  are  consistent  with  the 
provisions  of  this  section,  as  seem  desirable 
to  the  parties  entering  Into  the  agreement. 

(c)  Restrictions. — Each  agreement  en- 
tered Into  under  this  section  shall  constitute 
a  restriction  against  alienation  Imposed  by 
the  United  States  upon  the  land  subject  to 
the  agreement;  so  long  as  the  parties  to  the 
agreement  are  In  full  compliance  with  the 
agreement,  lands  subject  to  such  agreement 
shall  not  be  subject  to  any  of  the  following — 

( 1 )  adverse  possession, 

(2)  taxation  by  the  United  States,  any 
State,  or  any  political  subdivision  of  a  State, 
and 

(3)  any  action  at  law  or  equity  to  recover 
sums  owed  or  penalties  Incurred  by  any 
Native  Corporation  or  any  officer,  director, 
or  stockholder  of  any  such  Corporation. 
Except  as  provided  In  the  preceding  sen- 
tence, nothing  In  this  section  shall  be  con- 
strued as  affecting  the  civil  or  criminal  Juris- 
diction of  the  State  of  Alaska. 

(d)  Revenue-Sharing,  Fibe  Protection. 
Etc — The  provisions  of  section  21(e)  of  the 
Alaska  Native  Claims  Settlement  Act  shall 
apply  to  all  lands  which  are  subject  to  an 
agreement  under  this  section  so  long  as  the 
parties  to  the  agreement  are  In  compliance 
with  the  agreement. 

(e)  Existing  Contracts. — Nothing  In  this 
section  shall  be  construed  as  Impairing,  or 
otherwise  affecting  In  any  manner,  any  con- 
tract or  other  obligation  which  (1)  applies  to 
any  land  which  Is  subject  to  an  agreement, 
and  (2)  was  entered  Into  before  the  day  on 
which  the  agreement  becomes  effective. 
protection  or  native  lands  in  contingency 

AREAS    under    TIMBER   SALES 

SBC.  807.  Section  15  of  the  Alaska  Native 
Claims  Settlement  Act  Is  amended  by  in- 
serting "(a)  '•  after  "Sec.  15"  and  by  adding  at 
the  end^of  such  section  the  following  new 
subsection: 

"(b)  No  land  conveyed  to  a  Native  Corpora- 
tion pursuant  to  this  Act  or  by  operation  of 
title  VIII  of  the  Alaska  National  Interest 
Lands  Conservation  Act  which  Is  within  a 
contingency  area  designated  In  a  timber 
sale  contract  let  by  the  United  States  shall 
thereafter  be  subject  to  such  contract  or  to 
entry  or  timbering  by  the  contractor.  Until 
a  Native  Corporation  has  received  convey- 
ances to  all  of  the  land  to  which  It  Is  en- 
titled to  receive  under  this  Act,  no  land  In 
such  a  contingency  area  that  has  been  with- 
drawn for  selection  by  such  Corporation 
under  this  Act  shall  be  entered  by  the  timber 
contractor  and  no  timber  shall  be  cut 
thereon,  except  by  agreement  with  such 
Corporation.  For  purposes  of  this  subsection, 
the  term  'contingency  area'  means  any  area 
specified  In  a  timber  sale  contract  as  an  area 
from  which  the  timber  contractor  may  har- 
vest timber  If  the  volume  of  timber  specified 
In  the  contract  cannot  be  obtained  from  one 
or  more  areas  definitely  designated  for  tim- 
bering In  the  contract.". 

USE    OF   PROTRACTION    SURVEYS 

Sec.  808.  With  the  agreement  of  the  party 
to  whom  a  patent  Is  to  be  Issued  under  this 
title,  the  Alaska  Native  Claims  Settlement 
Act.  or  the  Alaska  Statehood  Act,  the  Sec- 
retary may  base  such  patent  on  protraction 
surveys  In  lieu  of  field  surveys. 

ACTION   TO    enforce;    JTTRISDICTION 

Sec  809.  For  a  period  of  three  years  after 
the  date  of  enactment  of  this  Act.  any  appro- 
priate Federal  district  court  shall  have  Juris- 
diction to  hear,  consider,  and  decide  any 
action  brought  by  the  State  or  by  a  Native 
Corporation  to  enforce  the  provisions  of  this 
title  and  to  award  appropriate  attorney  and 
witness  fees  and  other  costs  of  the  litigation 
to  the  prevailing  party,  except  that  deter- 
minations under  sections  802  and  803  (b)  of 
this  title  shall  be  subject  to  review  only  In 


•in  action  brought  by  an  aggrieved  Native 
Cco'poratlon. 

NATIONAL     environmental     POLICY     ACT 

Sec.  810.  The  National  Environmental  Pol- 
icy Act  of  1969  shall  not  be  construed.  In 
whole  or  In  part,  as  requiring  the  prepara- 
tion or  submission  of  an  environmental  im- 
pact statement  before  any  conveyance  of 
land  by  operation  of  section  801  or  802  of 
this  Act,  the  reservation  of  an  easement  pur- 
suant to  the  Alaska  Native  Claims  Settlement 
Act  or  this  Act,  or  any  other  determination 
made  or  action  taken  pursuant  to  this  title. 
Nothing  In  this  section  shall  be  construed 
as  affirming  or  denying  the  validity  of  any 
withdrawals  by  the  Secretary  under  section 
14(h)(3)  of  the  Alaska  Native  Claims  Set- 
tlement Act. 

TECHNICAL    AMENDMENTS    TO    PUBLIC    LAW 
94-204 

Sec.  811.  Section  15(a)  of  the  Act  of  Jan- 
uary 2,  1976  (Public  Law  94-204,  89  Stat. 
1154-1155),  is  amended — 

(1)  by  striking  out  the  description  begin- 
ning with  "Township  36  south,  range  52 
west;"  and  all  that  follows  through  "Town- 
ship 41  south,  range  53  west,  sections  1,  2, 
11,  12,  13  S.M.,  Alaska,  notwithstanding;" 
and  inserting  In  lieu  thereof  the  following: 

"Township  36  south,  range  52  west,  all; 

"Township  37  south,  range  51  west,  all; 

"Township  37  south,  range  52  west,  all; 

"Township  37  south,  range  53  west,  sec- 
tions 1  through  4.  9  through  16.  21  through 
24.  and  the  north  half  of  sections  25  through 
28; 

"Township  38  south,  range  51  west,  sec- 
tions 1  through  5,  9,  10,  12,  13,  18,  24,  and 
25; 

"Township  38  south,  range  53  west,  sec- 
tions 1, 12,  13,  24, 25,  and  36; 

"Township  39  south,  range  51  west,  sec- 
tions 1,  6,  7,  16  through  21,  28  through  33, 
and  36; 

"Township  39  south,  range  52  west,  sec- 
tions 1.  2.  11  through  15.  and  22  through 
24; 

"Township  39  south,  range  53  west,  sec- 
tions 33  through  36,  and  the  south  half  of 
section  26; 

"Township  40  south,  range  61  west,  sec- 
tions 2  and  6; 

"Township  40  south,  range  52  west,  sec- 
tion 6  through  10.  15  through  21.  and  27 
through  36; 

"Township  40  south,  range  53  west,  sec- 
tions 1  through  19.  21  through  28,  and  34 
through  36; 

"Township  40  south,  range  54  west,  sec- 
tions 1  through  34; 

"Township  41  south,  range  52  west,  sec- 
tions 7.  8.  9.  16.  17.  and  18; 

"Township  41  south,  range  53  west,  sec- 
tions 1.  4.  5.  8.  9.  11.  12.  and  16; 

"Township  41  south,  range  54  west,  section 
6,  S.M..  Alaska;";  and 

(2)  by  striking  out  "The"  In  the  undes- 
ignated paragraph  immediately  following 
such  description  aid  inserting  In  lieu 
thereof  "Notwithstanding  the". 

TITLE  IX— TRANSPORTATION  AND  UTIL- 
ITY  SYSTEMS  ON  CONSERVATION  SYS- 
TEM UNITS 

PURPOSES 

Sec.  901.  The  purposes  of  this  title  are 


(1)  recognize  the  uniqueness  of  the  size 
of  Alaska  and  tho  undeveloped  condition  of 
Alaska's  transportation  and  utility  network 
and  to  recognize  that  the  future  needs  for 
transportation  and  utility  systems  in  Alaska 
would  best  be  provided  for  through  a  care- 
fully considered,  orderly  process  under  exist- 
ing authorities  and  under  the  procedures 
established  in  this  title; 

(2)  recognize  the  existing  authorities  of 
tho  SecretAry  to  grant  rights-of-way  for 
transportation    and   utility   systems   under 


generally  applicable  provisions  of  law  in  the 
case  of  public  lands  within  conservation  sys- 
tems units  in  the  State  of  Alaska,  and 

(3)  establish  procedures  for  the  approval 
or  disapproval  of  applications  for  such 
rights-of-way  which  the  Secretary  has  no 
authority  to  approve  or  disapprove  under 
such  generally  applicable  provisions  of  law. 

USE  PERMITS  UNDER  EZISTINC  AUTHORrTIES 

Sec.  902.  (a)  Oeiierally  Applicable 
Laws. — Except  as  may  be  otherwise  provided 
in  the  following  provisions  of  this  title,  any 
law  or  rule  of  law  generally  applicable  to 
units  of  the  National  Park,  Wilderness  Pres- 
ervation, Wild  and  Scenic  Rivers,  and  Wild- 
life Refuge  Systems,  regarding  rights-of-way 
(Including  use  permits,  leases,  and  licenses) 
for  a  transportation  or  utility  system  (In- 
cluding but  not  limited  to  roads  and  high- 
ways, oil,  gas.  and  water  pipelines,  and  util- 
ity transmission  and  communication  sys- 
tems) shall  apply  to  all  units  of  any  con- 
servation systems  in  Alaska  In  the  same 
manner  as  such  law  or  rule  of  law  applies 
to  units  of  such  systems  elsewhere. 

(b)  Administration  of  Wilderness. — In 
the  case  of  wilderness  areas  in  Alaska,  the 
Secretarj'  may  exercise  his  authorities  under 
the  Wilderness  Act,  consistent  with  section 
4(c)  of  such  Act,  to  provide  access  to  wilder- 
ness areas  for  the  administration  of  the 
area  for  the  purpose  of  such  Act  (including 
measures  required  in  emergencies  involving 
the  health  and  safety  of  persons  within  the 
area). 

USE  permits  undeb  mew  authoutt 

Sec  903.  (a)  Oenebal. — If  the  Secretary 
has  no  authority  under  any  other  law  or 
rule  of  law  Including  section  1102  of  this 
Act.  to  determine  whether  applications  from 
a  Federal,  State,  or  local  agency,  or  any 
private  person  or  organization  for  rights-of- 
way  on  public  lands  within  a  conservation 
system  unit  in  Alaska  for  a  transportation 
or  utility  system  should  be  granted 
or  denied,  an  application  from  such  a  per- 
son, organization,  or  other  entity  for  such 
a  right-of-way  shall  be  considered  and 
processed  as  provided  In  the  following  pro- 
visions of  this  title. 

(b)  Form  or  Applications. — Applications 
submitted  under  this  section  shall  be  in 
such  form,  and  shall  contain  such  Informa- 
tion, as  may  be  required  by  the  Secretary. 
Any  such  implication  for  a  right-of-way 
for  a  pipeline  described  in  section  28(a)  of 
the  Mineral  Leasing  Act  of  1920  shall,  to  the 
extent  appropriate  as  determined  by  the 
Secretary,  be  In  the  same  form,  and  con- 
tain the  same  Information,  as  required  for 
an  application  for  a  right-of-way  under 
such  section  28. 

(c)  On.  AND  Oas  Pipelines  Across  Rivers 
AND  Trails.— In  the  case  of  an  application 
referred  to  in  subsection  (a)  for  a  pipeline 
described  in  section  28(a)  of  the  Mineral 
Leasing  Act  of  1920,  If  the  route  for  such 
pipeline  would  cross  any  area  within  the 
boundaries  of  the  Iditarod  Trail  or  a  wild 
and  scenic  river  in  Alaska  administered  by 
the  Secretary  of  the  Interior,  and  if  the 
Secretary  determines,  after  notice  and  op- 
portunity for  hearing,  that  there  exists  no 
economically  feasible  alternative  route 
which  would  not  cross  such  area,  he  may 
grant  a  right-of-way  for  such  pipeline  in 
the  manner  provided  in  section  28  of  the 
Mineral  Leasing  Act  of  1920  and  subject 
to  the  conditions  referred  to  in  section  906 
(c)  of  this  Act,  except  that  for  such  pur- 
poses, the  first  sentence  of  section  2S(b)(l) 
of  the  Mineral  Leasing  Act  of  1920  shaU 
not  apply. 

(d)  SYSTEMS  Causing  Lrrnje  Adverse  Im- 
pact.— In  the  case  of  an  application  referred 
to  in  subsection  (a)  concerning  a  transpor- 
tation or  utility  system  across  public  lands 
within  a  conservation  system  unit   (other 


14428 


CONGRESSIONAL  RECORD— HOUSE 


May  18,  1978 


May  18,  1978 
I 


CONGRESSIONAL  RECORD— HOUSE 


14429 


14428 


CONGRESSIONAL  RECORD— HOUSE 


May  18,  1978 


than  a  wilderness  area) ,  If  an  envtromn«n- 
tal  Impact  statement  for  that  section  of  the 
right-of-way  crossing  such  unit  would  not 
have  been  rsqulred  under  the  National  En- 
vironmental Policy  Act  of  1969,  the  Secre- 
tary may  grant  a  use  permit  for  the  right- 
of-way  If  he  determines,  after  notice  and 
opportunity  for  comment,  that  such  right- 
of-way — 

(A)  would  not  result  In  a  significant  ad- 
verse effect  on  the  conservation  system  unit, 
and 

(B)  would  b«  compatible  with  the  pur- 
poses for  which  the  unit  was  established 
and  the  purposes  of  this  Act. 

(e)  TRANSMrrrAL  of  Sbcketakial  Recom- 
mendation.— In  the  case  of  an  application 
for  a  right-of-way  referred  to  in  subsection 
(a)  which  the  Secretary  does  not  have  the 
tuthorlty  to  grant  or  deny  under  subsection 
(CI  or  (d),  not  later  than  one  year  nfter 
his  receipt  of  the  application,  the  Secretary 
shall  transmit  a  recommendation  to  the 
Congress  respecting  whether  or  not  the  ap- 
plication for  a  right-of-way  should  be 
granted.  Before  malting  such  a  recommenda- 
tion, the  Secretary  shall  weigh  the  local, 
regional.  State,  and  national  Interests  In- 
volved, and  determine — 

(1)  whether  the  approval  of  such  appli- 
cation Is  In  the  public  Interest, 

(2)  whether  there  Is  an  economically  fea- 
sible and  prudent  alternative  to  the  grant- 
ing of  the  right-of-way  through  the  con- 
servation system  unit  subject  to  the  applica- 
tion, and 

(3)  whether  the  transporUtlon  or  utility 
system  subject  to  the  application  can  be 
constructed,  operated,  and  maintained  in  a 
manner  compatible  with  the  purposes  for 
which  the  afTected  conservation  system  unit 
was  established  and  the  purposes  of  this  Act. 

(f)  Items  TRANSMn-riD  WrrH  Recommen- 
dation.— Together  with  his  transmission  to 
Congress  of  any  recommendation  under  sub- 
section (e).  the  Secretary  shall  transmit — 

(1)  the  application  for  the  right-of-way 
to  which  such  recommendation  applies : 

(2)  a  report  setting  forth  the  deUlled  ex- 
planation of  the  basis  for  his  determinations 
and  recommendation  under  subsection  (e): 

(3)  an  environmental  impact  statement 
which  complies  with  the  requirements  of 
section  102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  In  any  case  In 
which  such  statement  is  required  under 
such  Act:  and 

(4)  where  applicable,  the  conditions  and 
stipulations  under  which  the  use  of  a  recom- 
mended right-of-way  will  be  permitted  If 
approved  by  the  Congress,  and  the  extent 
and  duration  thereof. 

The  conditions  and  stipulations  referred  to 
in  paragraph  (4)  shall  be  designed  to  en- 
sure that  the  right-of-way  U  utilized  In  a 
manner  compatible,  to  the  maximum  ex- 
tent feasible,  with  the  purposes  for  which 
the  afTected  conservation  system  unit  was 
established  and  the  purposes  of  this  Act  and 
shall  contain  provisions  necessary  to  mini- 
mize environmental   harm   to   the  unit. 

(g)  ENVnONMENTAL    IMPACT    STATEMENT. — 

In  the  case  of  any  reconunendatlon  under 
this  title  for  which  an  environmental  Im- 
pact statement  la  not  required  under  sec- 
tion 102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969,  the  Secretary  may, 
when  he  deems  it  desirable.  Include  such  a 
statement  In  his  tran.tmittal  to  the  Congress. 
The  provisions  of  section  304  of  the  Federal 
Land  Policy  and  Management  Act  of  1976 
shall  apply  to  applications  under  this  title 
in  the  same  manner  and  to  the  same  extent 
as  such  provisions  apply  to  applications  re- 
lating to  the  public  lands  referred  to  in 
such  section  304. 

COORDINATION  OF  RIOHT-Or-WAT  REQUIREMENTS 

Sec.  904.  When  an  application  for  a  right- 
of-way  referred  to  in  section  902  or  903  is 
for  a  transportation  or  utility  system  through 


both  Federal  lands  within,  and  outside  of, 
a  conservation  system  unit,  the  Secretary 
shall  coordinate  his  authorities  under  other 
applicable  Federal  laws  in  a  manner  con- 
sistent with  this  title  for  the  purposes  of — 

( 1 )  assuring  consistent  treatment  of  such 
application; 

(2)  preparing  only  one  complete  environ- 
mental impact  statement: 

(3)  avoiding  duplication  and  Inconsistent 
requirements  and  determinations: 

(4)  minimizing  costs  to  the  applicant  and 
the  Oovernment;  and 

(6)  maximizing  intergovernmental  coordi- 
nation. 

CONGRESSIONAL    APPROVAL    PROCSOURCS 

Sec.  90S.  (a)  Date  or  Receipt. — Any  recom- 
mendation of  the  Secretary  submitted  to 
Congress  under  section  903  shall  be  con- 
sidered received  by  both  Houses  for  pur- 
poses of  this  section  on  the  first  day  on 
which  both  are  in  session  occurring  after 
such  recommendation  is  submitted. 

(b)  Joint  Resolution. — Any  application 
transmitted  to  Congress  under  section  903 
shall  be  deemed  approved  only  upon  enact- 
ment of  a  Joint  resolution  by  the  Senate  and 
House  of  Representatives  approving  such  ap- 
plication within  the  flrst  period  of  one  hun- 
dred and  twenty  calendar  days  of  continu- 
ous session  of  Congress  beginning  on  the 
date  after  the  date  of  receipt  by  the  Senate 
and  House  of  Representatives  of  such 
application. 

(c)  One-Hunored-and-Twenty-Dat  Com- 
putation.— For  purposes  of  this  section — 

(1)  continuity  of  session  of  Congress  Is 
broken  only  by  an  adjournment  sine  die;  and 

(2)  the  days  on  which  either  House  is  not 
In  session  because  of  an  adjournment  of  more 
than  three  days  to  a  day  certain  are  excluded 
in  the  computation  of  the  one-hundred-and- 
twenty-day  calendar  period. 

(d)  Expedited  Congressional  Review. — 
( 1 )  This  subsection  is  enacted  by  Congress — 

(A)  as  an  exercise  of  the  rulemaking  power 
of  each  House  of  Congress,  respectively,  and 
as  such  it  Is  deemed  a  part  of  the  rules  of 
each  House,  respectively,  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
In  the  House  In  the  case  of  resolutions  de- 
scribed by  paragraph  (2)  of  this  subsection, 
and  It  supersedes  other  rules  only  to  the  ex- 
tent that  It  Is  Inconsistent  therewith:   and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  ( so  far  as  those  relate  to  the  procedure 
of  that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  such  House. 

(2)  For  purposes  of  this  section,  the  term 
"resolution"  means  a  Joint  resolution,  the 
resolving  clause  of  which  Is  as  follows' 
"That  the  House  of  Representatives  and 
Senate  approve  the  application  submitted 
to  the  Secretary  of  the  Interior  for  a  right- 
of-way  for  under  this  title.  acro8.s 

submitted  to  the  Congress  on 
19  .":  the  flrst  blank  space  therein  to  be 
flUed  In  with  the  appropriate  transportation 
or  utility  system,  the  second  blank  space 
therein  to  be  filled  in  with  the  name  of  the 
appropriate  conservation  system  unit  in 
Alaska  referred  to  in 

,  and  the  third  blank  space  therein 
to  be  filled  with  the  date  on  which  the  Sec- 
retary submits  the  application  to  the  House 
of  Representatives  and  the  Senate.  Such 
resolution  may  also  Include  material  relat- 
ing to  the  application  and  effect  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
with  respect  to  the  application. 

(3)  A  resolution  once  Introduced  with  re- 
spect to  such  application  shall  be  referred 
to  one  or  more  committees  (and  all  resolu- 
tions with  respect  to  the  same  application 
shall  be  referred  to  the  same  committee  or 
committees)  by  the  President  of  the  Senate 
or  the  Speaker  of  the  House  of  Representa- 
tives, as  the  case  may  be. 


(4)  (A)  If  any  committee  to  which  a  reso- 
lution with  respect  to  an  application  has 
been  referred  has  not  reported  it  at  the  end 
of  sixty  calendar  days  after  Its  referral,  it 
shall  be  In  order  to  move  either  to  discharge 
such  committee  from  further  consideration 
of  such  resolution  or  to  discharge  such  com- 
mittee from  further  consideration  of  any 
other  resolution  with  respect  to  such  appli- 
cation which  has  been  referred  to  such  com- 
mittee. 

(B)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  resolu- 
tion, shall  be  highly  privileged  (except  that 
it  may  not  be  made  after  the  committee  has 
reported  a  resolution  with  respect  to  the 
same  application)  and  debate  thereon  shall 
be  limited  to  not  more  than  one  hour,  to  be 
divided  equally  between  those  favoring  and 
those  opposing  the  resolution.  An  amend- 
ment to  the  motion  shall  not  be  In  order, 
and  It  shall  not  be  in  order  to  move  to  re- 
consider the  vote  by  which  the  motion  was 
agreed  to  or  disagreed  to. 

(C)  If  the  motion  to  discharge  Is  agreed 
to  or  disagreed  to,  the  motion  may  not  be 
made  with  respect  to  any  other  resolution 
with  respect  to  the  same  application. 

(6)  (A)  When  any  committee  has  reported, 
or  has  been  discharged  from  further  consid- 
eration of.  the  resolution,  but  in  no  case 
earlier  than  sixty  days  after  the  date  of 
receipt  of  the  application  to  the  CongresH,  It 
shall  be  at  any  time  thereafter  in  order  (even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to)  to  move  to  proceed  to 
the  consideration  of  the  resolution.  The 
motion  shall  be  highly  privileged  and  shall 
not  be  debatable.  An  amendment  to  the  mo- 
tion shall  not  b«  In  order,  and  It  shall  not  be 
in  order  to  move  to  reconsider  the  vote  by 
which  the  motion  was  agreed  to  or  dis- 
agreed to. 

(B)  Debate  on  the  resolution  shall  be  lim- 
ited to  not  more  than  four  hours.  This  time 
shall  be  divided  equally  between  those  favor- 
ing and  those  opposing  such  resolution.  A 
motion  further  to  limit  debate  shall  not  be 
debatable.  An  amendment  to,  or  motion  to 
recommit  the  resolution  shall  not  be  in  order 
and  it  shall  not  be  In  order  to  move  to  re- 
consider the  vote  by  which  such  resolution 
was  agreed  to  or  disagreed  to  or,  thereafter 
within  such  one  hundred  and  twenty-day 
period,  to  consider  any  other  resolution  re- 
specting the  same  application. 

(6)  (A)  Motions  to  postpone,  made  with 
respect  to  the  discharge  from  committee,  or 
the  consideration  of  a  resolution  and  mo- 
tions to  proceed  to  the  consideration  of  other 
business,  shall  be  decided  without  debate. 

(B)  Appeals  from  the  decision  of  the  Chair 
relating  to  the  application  of  the  rules  of  the 
Senate  or  the  House  of  Representatives,  as 
the  case  may  be  to  the  procedures  relating  to 
a  resolution  shall  be  decided  without  debate. 
issuance  or  permits 
Sec.  906.  (a)  Issuance. — In  any  case  in 
which  an  application  for  a  right-of-way  on 
public  lands  within  a  conservation  system 
unit  in  Alaska  has  been  approved  by  the 
Congress  under  this  title,  the  Secretary  shall, 
immediately  following  the  enactment  of  the 
Joint  resolution  of  congressional  approval. 
Issue  a  use  permit  for  such  right-of-way  sub- 
ject to  the  requirements  of  this  section. 

(b)  Payment. — Unless  Congress  otherwise 
directs,  no  permit  pursuant  to  a  recommen- 
dation approved  by  Congress  under  this  title 
for  a  right-of-way  may  be  granted  across 
public  lands  within  a  conservation  system 
unit  in  Alaska  unless  the  permittee  pays  to 
the  United  States  an  amount  equal  to  the 
fair  market  value  of  such  right-of-way. 

(c)  Pipeline  Permits. — In  the  case  of  pipe- 
line described  In  section  28(a)  of  the  Mineral 
Leasing  Act  of  1920,  a  permit  granted  under 
this  section  or  section  903(c)  shall  be  issued 
in  the  same  manner  as  a  right-of-way  la 
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granted  under  such  section  28,  and  the  pro- 
visions of  subsections  (c)  through  (J),  (1) 
through  (r),  and  (v)  through  (y)  of  such 
section  28  shall  apply  to  permits  under  this 
section  or  section  903(c)  In  the  same  manner 
and  to  the  same  extent  as  to  rights-of-way 
under  such  section  28.  Any  such  permit 
under  this  section  or  under  section  903(c) 
for  such  a  pipeline  which  crosses  any  area 
within  the  boundaries  of  a  wild  and  scenic 
river  shall  also  be  subject  to  such  conditions 
as  may  be  necessary  to  assure  that  the  stream 
flow  of  such  river  is  not  interfered  with  or 
impeded  and  that  such  pipeline  Is  located 
and  constructed  in  an  environmentally  and 
esthetlcally  sound  manner. 

TITLE  X— COORDINATION 

ALASKA    ADVISORY    COORDINATING   COUNCIL 

Sec.  1001.  (a)  Establishment.— There  is 
hereby  established  an  Alaska  Advisory  Co- 
ordinating CouncU  (hereinafter  In  this  title 
referred  to  as  the  "Council").  The  Council 
shall  consist  of  the  following  members: 

( 1 )  the  head  of  the  Alaska  offices  of  each 
of  the  following  Federal  agencies:  National 
Park  Service,  United  SUtes  Fish  and  Wildlife 
Service.  United  States  Forest  Service,  Bureau 
of  Land  Management,  and  Heritage  Conser- 
vation and  Recreation  Service: 

(2)  if  the  State  complies  with  the  require- 
ments of  subsection  (d),  the  Commissioners 
of  the  Alaska  Departments  of  Natural  Re- 
sources. Fish  and  Game,  and  Environmental 
Conservation  and  the  head  of  the  State 
agency  referred  to  in  section  704(c)(3)(A); 

(3)  one  member  appointed  by  the  Govern- 
nor  from  recommendations  submitted  by 
Village  Corporations:  and 

(4)  one  member  appointed  by  the  Gov- 
ernor from  recommendations  submitted  by 
Regional  Corporations. 

Any  vacancy  on  the  Council  shall  be  filled  in 
the  same  manner  in  which  the  original  ap- 
pointment was  made.  The  Secretary  shall 
designate  one  of  the  heads  of  the  Alaska 
offlces  of  the  Federal  agencies  referred  to  in 
paragraph  (1)  as  Chairman  of  the  Council. 

(b)  Executive  Director.— The  Council 
Shan  have  an  Executive  Director  who  shall 
be  appointed  by  the  Secretary  and  who  shall 
be  compensated  at  a  rate  established  by  the 
Secretary  but  not  in  excess  of  that  provided 
for  level  V  of  the  Executive  Schedule  con- 
tained in  title  6.  United  States  Code.  The 
Executive  Director  shall  appoint  and  fix  the 
compensation  of  such  additional  staff  the 
Council  approves. 

(c)  Compensation  and  Expenses. — Mem- 
bers of  the  Council  who  are  Federal  or  State 
employees  shall  receive  no  additional  com- 
pensation for  service  on  the  Council.  Mem- 
bers of  the  Council  who  are  not  Federal  or 
State  employees  shall  receive  the  daily  equiv- 
alent of  the  annual  rate  of  basic  pay  in  effect 
for  grade  GS-16  of  the  General  Schedule  (as 
contained  in  title  5,  United  States  Code)  for 
each  day  during  which  they  are  engaged  in 
the  performance  of  duties  for  the  Council. 
While  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of 
services  for  the  Council,  members  of  the 
Council  shall  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  in 
the  same  manner  as  persons  employed  inter- 
mittently in  the  Government  ser\'ice  are  al- 
lowed expenses  under  section  6703(b)  of  title 
5  of  the  United  States  Code. 

(d)  Conditional  Members.— The  directors 
of  the  Alaska  departmenta  referred  to  in  sub- 
secuon  (a)(2)  shall  be  members  of  the 
Council  only  if  the  State  contributes  an- 
nually funds,  staff,  and  property  to  Coun- 
cil which  Is  equivalent  in  value  to  35  per- 
cent of  the  Councils  annual  expenses  for 
such  items.  The  Federal  agencies  referred  to 
in  subsection  (a)(1)  shall  contribute.  In 
addition  to  fund,  staff,  and  property.  If  any, 
contributed  by  the  State,  such  funds,  staff, 
and  property  as  may  be  necessary.  Staff  de- 


tailed to  the  Council  In  accordance  with  the 
provisions  of  this  subsection  shall  be  under 
the  direction  of  the  Executive  Director  dur- 
ing any  period  such  staff  Is  so  detailed. 

(e)  Meeting;  Authorities;  Reports. — The 
CouncU  shall  meet  at  the  call  of  the  Chair- 
man, but  not  less  than  twice  each  year.  In 
addition,  the  Council  may.  for  the  purpose 
of  carrying  out  the  provisions  of  this  section, 
hold  such  hearings,  take  such  testimony,  re- 
ceive such  evidence-  and  print  or  otherwise 
reproduce  and  distribute  rejjorts  concerning 
so  much  of  its  proceedings  as  the  Council 
deems  advisable.  The  Chairman  shall  sub- 
mit a  report  of  each  meeting  or  hearing,  to- 
gether with  any  recommendations  the  Coun- 
cil finds  appropriate,  to  the  Secretary,  the 
Governor  of  Alaska,  the  head  of  each  Re- 
gional Corporation,  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  House  of 
Representatives,  and  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  United 
States  Senate.  No  later  than  February  1  of 
each  calendar  year  following  the  calendar 
year  in  which  the  Council  Is  established,  the 
Secretary  shall  submit  to  Congress  In  writ- 
ing, a  report  on  the  activities  of  the  Council 
during  the  previous  year,  together  with  his 
recommendations,  if  any,  for  legislation  In 
furtherance  of  the  purposes  of  this  section. 

(f)  Rules— The  Council  shall  adopt  such 
internal  rules  of  procedure  as  It  deems  nec- 
essary. All  Council  meetings  shall  be  open  to 
the  public,  and  at  least  flfteeen  days  prior  to 
the  date  when  any  meeUng  of  the  Council 
Is  to  take  place  the  Chairman  shall  provide 
public  notice  of  such  meeting  in  the  Federal 
Register  and  in  newspapers  of  general  cir- 
culation In  various  areas  throughout  Alaska. 

functions  of  the  council 
Sec.  1002.  The  Coimcll  shall  conduct 
studies  and  advise  the  Secretary,  other  Fed- 
eral agencies,  the  State,  and  Native  Corpora- 
tions with  respect  to  ongoing,  planned,  and 
proposed  land  and  resources  uses  In  Alaska, 
Including  transportation  planning,  land  use 
designation,  fish  and  wildlife  management, 
tourism,  agricultural  development,  coastal 
asne  management,  preservation  of  cultural 
and  historical  resources,  and  such  other  mat- 
ters as  may  be  submitted  for  advice  by  the 
members. 

cooperative  agreements 
Sec.  1003.  (a)  General  Provisions. — The 
Council  may,  with  the  concurrence  of  the 
members  having  administrative  Jurisdiction 
over  the  lands  and  waters  and  fish  and  wild- 
life resources  therein .  recommended  coopera- 
tive planning  and  management  zones,  con- 
sisting of  areas  of  the  State  in  which  the 
management  of  lands  or  resources  by  one 
member  materially  affects  the  management 
of  lands  or  resources  of  another  member  or 
members.  Federal  members  of  the  Council 
appointed  under  section  901(a)  are  author- 
life  resources  therein,  recommend  coopera- 
tive agreements  with  Federal  agencies,  with 
State  and  local  agencies,  and  with  Native 
Corporations  providing  for  mutual  consulta- 
tion, review,  and  coordination  of  resource 
management  plans  and  programs  within 
such  zones. 

(b)  Technical  Assistance. — With  respect 
to  lands,  waters,  and  Interests  therein  which 
are  subject  to  a  cooperative  agreement  In 
accordance  with  subsection  (a),  the  Secre- 
tary may  provide  technical  and  other  assist- 
ance to  the  landowner  with  respect  to  fire 
control,  trespass  control,  law  enforcement, 
resource  use,  and  planning.  Such  assistance 
may  be  provided  without  reimbursement  If 
the  Secretary  determines  that  to  do  so  would 
further  the  purposes  of  the  coooperatlve 
agreement  and  would  be  In  the  public  In- 
terest. 

terminations 

Sec.  1004.  Unless  extended  by  the  Congress, 
the  CouncU  shall  terminate  ten  years  after 


the  date  of  enactment  of  this  Act.  No  later 
than  one  year  prior  to  its  termination  date, 
the  Secretary  shall  submit  In  writing  to  the 
Congress  a  report  on  the  accomplishments 
of  the  Council  together  with  his  recommen- 
dation and  the  recommendation,  if  any,  of 
the  Governor  of  Alaska,  as  to  whether  the 
Council  should  be  extended  or  any  other  rec- 
ommendations for  legislation  or  other  action 
which  the  Secretary  determines  should  be 
taken  foUovirlng  termination  of  the  Council 
to  continue  carrying  out  the  purposes  for 
which  the  Coimcil  was  established. 
TITLE  XI— ADMINISTRATIVE  PROVISIONS 

LAND  acquisitions  AND   EXCHANGES 

Sec.  1101.  (a)  General  Authority. — Except 
as  otherwise  provided  In  this  Act,  the  Secre- 
tary Is  authorized.  In  order  to  carry  out  the 
purposes  of  this  Act,  to  acquire  by  purchase, 
donation,  exchange,  or  otherwise  any  lands 
within  the  boundaries  of  any  conservation 
system  unit.  Any  such  land  owned  by  the 
State,  a  political  subdivision  of  the  State, 
or  a  Native  Corporation  which  has  Natives 
as  a  majority  of  Its  stockholders  may  only 
be  acquired  for  such  purposes  with  the  con- 
sent of  the  State,  such  political  subdivision 
of  the  State,  or  such  Native  Corporation,  as 
the  case  may  be. 

(b)  Improved  Property. — No  Improved 
property  shall  be  acquired  under  subsection 
(a)  without  the  consent  of  the  owner  xuiless 
the  Secretary  first  determines  that  such  ac- 
quisition Is  necessary  to  the  fulfillment  of 
the  purposes  of  this  Act  or  to  the  fulfillment 
of  the  purposes  for  which  the  concerned  con- 
servation system  unit  was  established  or 
expanded. 

(c)  Retained  Rights. — The  owner  of  an 
Improved  property  on  the  date  of  Ite  acquisi- 
tion, as  a  condition  of  such  acquisition,  may 
retain  for  himself,  his  heirs,  and  assigns,  a 
right  of  use  and  occupancy  of  the  Improved 
property  for  noncommercial  residential  or 
recreational  purposes,  as  the  case  may  be,  for 
a  definite  term  of  not  more  than  twenty-five 
years  or,  in  lieu  thereof,  for  a  term  ending 
at  the  death  of  the  owner  or  the  death  of 
his  spouse,  whichever  Is  later.  The  owner 
shall  elect  the  term  to  be  reserved.  Unless 
the  property  Is  wholly  or  partially  donated, 
the  Secretary  shall  pay  to  the  owner  the  fair 
market  value  of  the  owner's  interest  In  the 
property  on  the  date  of  ite  acquisition,  less 
the  fair  market  value  on  that  date  of  the 
right  retained  by  the  owner.  A  right  retained 
by  the  owner  pursuant  to  this  section  shall 
be  subject  to  termination  by  the  Secretary 
upon  his  determination  that  such  right  is 
being  exercised  In  a  manner  inconsistent 
with  the  purposes  of  this  Act,  and  It  shall 
terminate  by  operation  of  law  upon  notifica- 
tion by  the  Secretary  to  the  holder  of  the 
right  of  such  determination  and  tendering 
to  him  the  amount  equal  to  the  fair 
market  value  of  that  portion  which  remains 
unexpired. 

(d)  DEFiNmoN. — For  the  purposes  of  this 
section,  the  term  "Improved  property" 
means — 

(1)  a  detached  single  family  dwelling,  the 
construction  of  which  was  begun  before 
January  1,  1978  (hereinafter  in  this  section 
referred  to  as  the  "dwelling") ,  together  with 
the  land  on  which  the  dwelling  is  situated 
to  the  extent  that  such  land — 

(A)  is  in  the  same  ownership  as  the  dwell- 
ing or  Is  Federal  land  on  which  entry  was 
legal  and  proper,  and 

(B)  Is  designated  by  the  Secretary  to  be 
necessary  for  the  enjoyment  of  the  dwelling 
for  the  sole  purpose  of  noncommercial 
residential  use, 

together  with  any  structures  necessary  to  the 
dwelling  which  are  situated  on  the  land  so 
designated,  or 

(2)  property  developed  for  noncommercial 
recreational  uses,  together  with  any  struc* 
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tures  accessory  thereto  which  were  so  used 
on  or  before  January  1,  1978,  to  the  extent 
that  entry  onto  such  property  was  legal  and 
proper. 

In  determining  when  and  to  what  extent  a 
property  Is  to  be  considered  an  "Improved 
property",  the  Secretary  shall  take  Into  con- 
sideration the  manner  of  use  of  such  build- 
ings and  lands  prior  to  January  1,  1978,  and 
shall  designate  such  lands  as  are  reasonably 
necessary  for  the  continued  enjoyment  of  the 
property  In  the  same  manner  and  to  the  same 
extent  as  existed  before  such  date. 

(e)  Consideration  or  Hardship. — The  Sec- 
retary shall  give  prompt  and  careful  con- 
sideration to  any  offer  made  by  the  owner  of 
any  property  within  a  conservation  system 
unit  to  sell  such  property.  If  such  owner 
notifies  the  Secretary  that  the  continued 
ownership  Is  causing,  or  would  result  in,  un- 
due hardship. 

(f)  Exchange  Authority. — In  acquiring 
lands  for  the  purposes  of  this  Act,  the  Sec- 
retary is  authorized  to  exchange  lands  (In- 
cluding lands  within  conservation  system 
units  and  within  the  National  Forest  Sys- 
tem) or  Interests  therein  (Including  Native 
selection  rights)  with  the  corporations  or- 
ganized by  the  Native  groups.  Village  Cor- 
porations, Regional  Corporations,  and  the 
corporations  organized  by  Natives  residing 
in  Juneau.  Sitka,  Kodlak.  and  Kenai.  all  as 
defined  in  the  Alaska  Native  Claims  Settle- 
ment Act.  and  other  municipalities  and  cor- 
porations or  Individuals,  the  State  (acting 
free  of  the  restrictions  of  section  6(1)  of  the 
Alaska  Statehood  Act) .  or  any  Federal 
agency.  Exchanges  shall  be  on  the  basis  of 
equal  value,  and  either  party  to  the  ex- 
change may  pay  or  accept  cash  In  order  to 
equalize  the  value  of  the  property  ex- 
changed, except  that  if  the  parties  agree  to 
an  exchange  and  the  Secretary  determines 
it  Is  In  the  public  Interest,  such  exchanges 
may  be  made  for  other  than  equal  value. 

(g)  Acquired  Lands  Part  or  Untt. — All 
lands,  water,  and  Interests  therein  acquired 
by  the  Secretary  and  located  within  the 
boundaries  of  any  conservation  system  unit 
shall  become  part  of  such  unit  and  subject 
to  the  laws  and  regulations  applicable  to 
such  unit. 

(h)  Scenic  Easements. — The  Secretary 
shall  reserve  or  acquire  all  scenic  easements 
which  he  determines  to  be  necessary  to  pro- 
tect the  scenic  and  natural  values  of  (1) 
Sukakpak  Mountain  and  the  other  public 
lands  within  the  area  heretofore  reserved  for 
utility  transmission  systems,  or  (2)  the  pub- 
lic lands  within  the  area  described  in  section 
1206(a).  Scenic  easements  reserved  or  ac- 
quired under  this  subsection  shall  not  un- 
duly interfere  with  the  construction,  opera- 
tion, or  maintenance  of  any  authorized  util- 
ity transportation  system  or  other  author- 
ized facility  or  development.  In  acquiring 
scenic  easements  pursuant  to  this  subsec- 
tion, the  Secretary  may  utilize  his  authority 
under  subsection  (f)  of  this  section  or  sec- 
tion 22(f)  of  the  Alaska  Native  Claims  Set- 
tlement Act. 

ACCESS 

Sec.  1102.  (a)  General  Provisions. — ^The 
Secretary  shall  take  all  possible  actions 
within  or  outside  the  boundaries  of  con- 
servation system  units  as  may  from  time 
to  time  be  necessary,  including  acquiring  or 
providing  easements  or  other  interests  In 
lands  In  accordance  with  the  provisions  of 
section  1101.  to  carry  out  any  one  or  irore 
of  the  following  purposes,  consistent  with 
the  purposes  for  which  the  concerned  con- 
servation system  units  were  established,  des- 
ignated, or  expanded : 

(1)  providing  access  to  subsistence  lands 
for  purposes  of  subsistence  uses  under  this 
Act: 

(2)  providing  access  for  purposes  of  ad- 
mlnUterlng  units  of  the  National  Park,  Na- 


tional Wildlife  Refuge,  National  Forest,  or 
Wild  and  Scenic  Rivers  Systems  established 
or  expanded  by  this  Act; 

(3)  providing  public  access  to  conserva- 
tion system  units,  consistent  with  the  pur- 
poses for  which  the  units  are  established, 
designated,  or  expanded;  and 

(4)  ensuring  continued  public  access  to 
areas  conveyed  to  the  State,  particularly  In 
cases  where  such  areas  .are  enclosed  by  one 
or    more    conservation    system    units. 

(b)  Customary  Modes  of  Travel. — Except 
as  otherwise  provided  in  section  10(f)  of  the 
Wild  and  Scenic  Rivers  Act  or  section  709 
of  this  Act,  in  administering  the  conserva- 
tion system  units  in  Alaska,  the  Secretary 
shall  permit  the  continuation  of  customary 
patterns  and  modes  of  travel  across  such 
units.  Such  travel  may  be  conditioned  by 
such  reasonable  regulations  as  the  Secretary 
shall  promulgate  to  assure  that  such  travel 
is  consistent  with  the  purposes  for  which 
such  unit  was  established.  Before  promul- 
gating regulations  under  this  section,  the 
Secretary  shall  give  at  least  sixty  days  pub- 
lic notice  of  the  proposed  regulations.  In- 
cluding publication  of  the  proposed  regula- 
tions In  a  newspaper  or  newspapers  having 
general  circulation  In  each  State  Judicial 
district  in  Alaska  where  the  unit  or  units 
affected  by  the  proposed  regulations  are  lo- 
cated, and  shall  hold  a  public  hearing  or 
hearings  concerning  the  proposed  regula- 
tions at  one  or  more  locations  convenient  to 
the  unit  or  units  affected. 

(c)  Special  Access  Rights. — In  any  case 
in  which  State  owned  or  privately  owned 
land  (including  Native  land)  or  a  valid  min- 
ing claim  or  other  valid  occupancy  Is  effec- 
tively surrounded  by  public  lands  within 
one  or  more  conservation  system  units,  the 
State  or  private  owner  or  occupier  shall  be 
given  by  the  Secretary  such  rights  as  may  be 
necessary  to  assure  adequate  access  for  eco- 
nomic and  other  purposes  to  the  concerned 
land  by  such  State  or  private  owner  or  occu- 
pier and  their  successors  in  interest.  Such 
rights  shall  be  subject  to  reasonable  regula- 
tions issued  by  the  Secretary  to  protect  the 
values  of  such  unit  or  units. 

ARCHEOLOGICAL    AND    PALEONTOLOCICAL   SITES 

Sec.  1103.  Notwithstanding  any  acreage  or 
boundary  limitations  contained  in  this  Act 
with  respect  to  the  conservation  system  units 
described  in  section  201(2).  201(6).  and  201 
(10).  the  Secretary  of  the  Interior  may  ac- 
quire, by  purchase,  donation,  or  exchange  any 
signiflcant  archeologlcal  or  paleontological 
site  In  Alaska  located  outside  of  any  such 
unit  and  containing  resources  which  are 
closely  associated  with  such  unit.  If  any  such 
site  is  so  acquired.  It  shall  be  Included  In  and 
managed  as  part  of  such  unit.  Property 
owned  by  a  State  or  unit  of  local  government 
may  be  acquired  under  this  section  only  by 
donation  or  exchange.  Not  more  than  seven 
thousand  five  hundred  acres  of  land  may  be 
acquired  under  this  section  for  Inclusion  In 
a  single  conservation  system  unit.  Before  ac- 
quisition of  any  property  m  excess  of  one 
hundred  acres  under  the  provisions  of  this 
section,  the  Secretary  shall — 

(1)  submit  notice  ot  such  proposed  acqui- 
sition to  the  appropriate  committees  of  the 
Congress;  and 

(2)  publish  notice  of  such  proposed  acqui- 
sition In  the  Federal  Register. 

cooperative  information  centers 
Sec.  1104.  (a)  Alaska  Highway  Center. — 
The  Secretary  of  the  Interior  Is  authorized  to 
establish,  after  consultation  with  other  ap- 
propriate Federal  agencies,  on  not  to  exceed 
one  thousand  acres  of  Federal  or  other  land 
at  a  site  adjacent  to  the  Alaska  Highway,  an 
information  and  education  center  for  visitors 
to  Alaska.  The  Secretary  shall  seek  partici- 
pation In  the  program  planning,  construc- 
tion, and  operation  of  the  center  from  appro- 
priate agencies  of  the  State  and  represent- 


atives of  Native  groups  in  Alaska  and  may 
accept  contributions  of  funds,  personnel,  and 
planning  and  program  assistance  from  such 
State  agencies,  local  agencies.  Federal  agen- 
cies. Native  representatives,  and  other  per- 
sons for  purposes  of  such  planning,  construc- 
tion, and  operation.  Before  establishing  any 
such  center  en  any  such  site,  the  Secretary 
shall  notify  the  appropriate  committees  of 
Congress  of  his  intention  to  do  so. 

(b)  Establishment  of  Other  Centers. — 
The  Secretary  of  the  Interior  is  authorized 
to  establish  In  both  Anchorage  and  Fair- 
banks, Alaska,  an  information  and  education 
center  for  visitors  to  Alaska,  and  the  Secre- 
tary of  Agriculture  Is  authorized  to  estab- 
lish in  Juneau.  Alaska.  Ketchikan,  Alaska, 
or  Sitka,  Alaska,  another  such  Information 
and  education  center.  Each  Secretary  shall 
seek  participation  from  the  State,  units  of 
local  government,  and  representatives  of 
Native  groups  in  Alaska,  and  may  accept  con- 
tributions from  State  agencies,  local  agen- 
cies, Federal  agencies,  Native  representatives, 
and  other  persons  in  the  same  manner  and  to 
the  same  extent  as  Is  authorized  under  sub- 
section (a)  in  connection  with  the  Alaska 
Highway  Center.  Before  establishing  any 
such  center  In  any  such  city,  the  concerned 
Secretary  shall  notify  the  appropriate  com- 
mittees of  the  Congress  of  his  Intention  to  do 
so.  Each  Secretary  is  avithorlzed  to  lease  or 
acquire  by  purchase,  donation,  or  exchange 
such  property  In  the  concerned  city,  as  may 
be  necessary  to  carry  out  the  purposes  of  this 
subsection,  except  that  (1)  any  property 
owned  by  a  State  or  local  government  may 
be  acquired  for  such  purjjoses  only  by  dona- 
tion or  exchange,  and  (2)  any  property 
owned  by  any  other  person  may  be  acquired 
for  such  purposes  only  with  the  consent  of 
such  person. 

(c)  Administration. — Any  centers  and  fa- 
cilities established  under  this  section  shall  be 
administered  under  applicable  laws  and  In 
accordance  with  such  special  regulations  as 
the  Secretary  may  promulgate. 
administrative  sites  and  visitors  facilities 

Sec.  1105.  (a)  Establishment. — In  con- 
formity with  the  comprehensive  conservation 
plans  prepared  under  section  303(c),  man- 
agement plans  prepared  under  section  1108, 
and  the  purposes  of  assuring  the  preserva- 
tion, protection,  and  proper  management  of 
any  conservation  system  unit,  the  Secretary 
may  establish  administrative  sites  and  visitor 
facilities— 

(1)  within  the  unit.  If  compatible  with 
the  purposes  for  which  the  unit  Is  estab- 
lished, expanded,  or  designated  by  this  Act 
and  the  other  provisions  of  this  Act,  or 

(2)  outside  the  boundaries  of.  and  In  the 
vicinity  of.  the  unit. 

To  the  extent  practicable  and  desirable,  the 
Secretarv  shall  attempt  to  locate  such  sites 
and  facilities  on  Native  lands  In  the  vicinity 
of  the  unit. 

(b)  ArTHORrriES  or  Secretary. — For  the 
purpose  of  establishing  administrative  sites 
and  visitor  facilities  under  subsection  (a)  — 

(1)  the  Secretary  and  the  head  of  the 
Federal  agency  having  primary  authority  over 
the  administration  of  any  Federal  land  which 
the  Secretary  determines  Is  suitable  for  use 
In  carrying  out  such  purpose  may  enter  Into 
agreements  permitting  the  Secretary  to  use 
such  land  for  such  purpose; 

(2)  the  Secretary,  under  such  terms  and 
conditions  as  he  determines  are  reasonable, 
may  lease  or  acquire  by  purchtise,  donation, 
exchange,  or  any  other  method  (except  con- 
demnation) real  property  (other  than  Fed- 
eral land)  which  the  Secretary  determines  is 
suitable  for  carrying  out  such  purpose;  and 

(3)  the  Secretary  may  construct,  operate, 
and  maintain  such  permanent  and  tempo- 
rary buildings  and  facilities  as  he  deems  ap- 
propriate on  land  which  Is  within,  or  In  the 
vicinity  of,  any  conservation  system  unit  and 
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with  respect  to  which  the  Secretary  has  ac- 
quired authority  under  this  subsection  to 
use  the  property  for  the  purpose  of  establish- 
ing an  administrative  site  or  visitor  facility 
under  subsection  (a),  except  that  the  Secre- 
tary may  not  begin  construction  of  buildings 
and  facilities  on  land  not  owned  by  the 
United  States  until  the  owner  of  such  land 
has  entered  with  the  Secretary  into  agree- 
ments the  terms  of  which  assure  the  con- 
tinued use  of  Buch  buildings  and  facilities 
to  carry  out  the  purposes  of  this  Act. 

REVENUE-PIODUCI.'JC  VISITOR  SERVICES 

Sec.  1106.  (a)  Continuation  of  Existing 
Visitor  Services. — Notwithstanding  any 
other  provision  of  law,  the  Secretary,  under 
such  terms  and  conditions  as  he  determines 
are  reasonable,  shall  permit  any  person  who, 
on  or  before  Jbnuary  1,  1978,  was  engaged 
in  adequately  providing  any  type  of  visitor 
service  within  any  area  established  or  added 
to  a  conservation  system  unit  to  continue 
providing  such  type  of  service  and  similar 
types  of  visitor  services  within  such  area  if 
such  service  or  services  are  consistent  with 
the  purposes  for  which  such  unit  is  estab- 
lished or  expanded. 

(b)  Preference. — Notwithstanding  pro- 
visions of  law  other  than  those  contained 
in  subsection  (a).  In  selecting  persons  to 
provide  (and  in  contracting  for  the  provi- 
sion of)  any  type  of  visitor  service  for  any 
conservation  system  unit,  the  Secretary — 

(1)  shall  give  preference  to  the  Native 
Corporation  which  the  Secretary  determines 
is  most  directly  affected  by  the  establish- 
ment or  expansion  of  such  unit  by  or  under 
the  provisions  of  this  Act;  and 

(2)  shall  give  preference  to  persons  whom 
he  determines,  by  rule,  are  local  residents. 

(c)  DEPiNrriONs. — As  used  In  this  section, 
the  term  "visitor  service"  means  any  service 
made  available  for  a  fee  or  charge  to  persons 
who  visit  a  conservation  system  unit  In- 
cluding such  services  as  providing  food, 
accommodations,  transportation,  tours,  and 
guides.  I 

I   LOCAL  HIRE 

Sec.  1107.  (ft)  Program. — The  Secretary 
shall  establish  a  program  under  which  any 
individual  who.  by  reason  of  having  lived  or 
worked  In  or  near  a  conservation  system 
unit,  has  special  knowledge  or  expertise  con- 
cerning the  natuial  or  cultural  resources  of 
such  unit  and  the  management  thereof  (as 
determined  by  the  Secretary)  shall  be  con- 
sidered for  selection  for  any  position  within 
such  unit  without  regard  to — 

(1)  any  provision  of  the  civil  service  laws. 
or  regulations  thereunder  which  require 
minimum  periods  of  formal  training  or 
experience, 

(2)  any  such  provision  which  provides  an 
employment  preference  to  any  other  class  of 
applicant  in  such  selection,  and 

(3)  any  numerical  limitation  on  personnel 
otherwise  applicable. 

Individuals  appointed  under  this  subsection 
shall  not  be  taken  Into  account  in  applying 
any  personnel  limitation  described  In  para- 
graph (3). 

(b)  Reports. — Within  one  year  after  the 
date  of  the  enactment  of  this  Act,  and  annu- 
ally thereafter  during  each  of  the  following 
ten  years,  the  Secretary  shall  prepare  and 
submit  to  the  Congress  a  report  Indicating 
the  actions  taken  In  carrying  out  the  provi- 
sions of  subsection  (a)  of  this  section  to- 
gether with  any  recommendations  for  legis- 
lation In  furtherance  of  the  purposes  of  this 
section. 

management  plans 
Sec  1108.  (a)  Submission  of  Plans. — 
Within  Ave  years  after  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  shall  sub- 
mit. In  writing,  to  the  appropriate  commit- 
tees of  the  Congress  plans  for  managing  each 
of  the  conservation  system  units  established 
or  expanded  by  title  II  of  this  Act.  At  any 
time  after  submitting  a  plan  under  this  sub- 


section, the  Secretary  may  revise  such  plan 
in  accordance  with  the  provisions  of  this 
section. 

(b)  Coordination. — The  Secretary  shall 
coordinate  the  development  and  preparation 
of  management  plans  for  conservation  sys- 
tem units  which  have  similar  characteristics. 

(c)  Plan  REguiREMENTS. — Each  plan  de- 
scribed In  subsection  (a)  shall  Identify  man- 
agement practices  which  will  carry  out  the 
policies  of  this  Act  and  will  accomplish  the 
purposes  for  which  the  concerned  conserva- 
tion system  unit  was  established  or  expanded 
and  shall  Include  at  least  the  following: 

(1)  Maps  Indicating  areas  of  particular 
importance  as  to  wilderness,  natural,  his- 
torical, wildlife,  cultural,  archeologlcal,  pa- 
leontological, geological,  recreational,  and 
similar  resources  and  also  Indicating  the 
areas  into  which  such  unit  will  be  divided  for 
administrative  purposes. 

(2)  A  description  of  the  programs  and 
methods  that  will  be  employed  to  manage 
flsh  and  wildlife  resources  and  habitats,  cul- 
tural, geological,  recreational,  and  wilderness 
resources,  and  how  each  conservation  sys- 
tem unit  win  contribute  to  overall  resources 
management  goals  of  that  region.  Such  pro- 
grams should  Include  research,  protection, 
restoration,  development,  and  Interpretation 
as  appropriate. 

(3)  A  description  of  the  areas  of  potential 
or  proposed  development,  indicating  types 
of  visitor  services  and  facilities  to  be  pro- 
vided, the  estimated  costs  of  such  services 
and  facilities,  and  whether  or  not  such  serv- 
ices and  facilities  could  and  should  be  pro- 
vided outside  the  boundaries  of  such  unit. 

(4)  A  plan  for  access  to,  and  circulation 
within,  such  unit.  Indicating  the  type  and 
location  of  transportation  routes  and  fa- 
cilities. 

(5)  A  description  of  the  programs  and 
methods  which  the  Secretary  plans  to  use 
for  the  purposes  of  (A)  encouraging  the 
recognition  and  protection  of  the  culture 
and  history  of  the  Individuals  residing,  on 
the  date  of  the  enactment  of  this  Act,  in 
such  unit  and  areas  in  the  vicinity  of  such 
unit,  and  (B)  providing  and  encouraging 
employment  of  such  individuals. 

(6)  A  plan  for  acquiring  land  with  respect 
to  such  unit,  including  proposed  modifica- 
tions in  the  boundaries  of  such  unit. 

(7)  A  description  (A)  of  privately  owned 
areas.  If  any.  which  are  within  such  unit. 
(B)  of  activities  carried  out  in.  or  proposed 
for,  such  areas,  (C)  of  the  present  and  po- 
tential effects  of  such  activities  on  such  unit, 
(D)  of  the  purposes  for  which  such  areas  are 
used,  and  (E)  of  methods  such  as  coopera- 
tive agreements  and  Issuance  or  enforce- 
ment of  regulations)  of  controlling  the  use 
of  such  activities  to  carry  out  the  policies 
of  this  Act  and  the  purposes  for  which  such 
unit  Is  established  or  expanded. 

(8)  A  plan  Indicating  the  relationship  be- 
tween the  management  of  such  unit  and 
activities  being  carried  out  in.  or  proposed 
for,  surrounding  areas  and  also  indicating 
cooperative  agreements  which  could  and 
should  be  entered  into  for  the  purpose  of 
improving  such  management. 

(d)  Consideration  of  Factors. — In  devel- 
oping, preparing,  and  revising  a  plan  under 
this  section  and  any  study  under  section 
1205  of  lands  within  a  conservation  system 
unit,  the  Secretary  shall  take  into  considera- 
tion at  least  the  following  factors: 

(1)  The  specific  purposes  for  which  the 
concerned  conservation  system  unit  was  es- 
tablished or  expanded. 

(2)  Protection  and  preservation  of  the  eco- 
logical, environmental,  wildlife,  cultural,  his- 
torical, archeologlcal.  geological,  recreational, 
wilderness,  and  scenic  character  of  the  con- 
cerned unit  and  of  areas  in  the  vicinity  of 
such  unit. 

(3)  Providing  opportunities  for  native 
Alaskans  residing  in  the  concerned  unit  and 
areas  adjacent  to  such  unit  to  continue  per- 


forming In  such  unit  acUvltles  which  tbey 
have  traditionally  or  historically  performed 
in  such  unit. 

(4)  Activities  being  carried  out  in  areas 
adjacent  to.  or  surrounded  by,  the  concerned 
unit. 

(e)  Hearing  and  Participation. — ^In  de- 
veloping, preparing,  and  revising  a  plan 
under  this  section  and  any  study  under  sec- 
tion 1205  of  lands  within  a  conservation 
system  unit,  the  Secretary  shall  hold  at  least 
one  public  hearing  In  the  vicinity  of  the 
concerned  conservation  unit,  hold  at  least 
one  public  hearing  In  a  metropolitan  area  of 
Alaska,  and,  to  the  extent  practicable,  per- 
mit the  following  persons  to  participate  In 
the  development,  preparation,  and  revision 
of  such  plan : 

(1)  The  Alaska  Advisory  Coordinating 
Council  and  officials  of  Federal  agencies 
whose  activities  will  be  significantly  affected 
by  Implementation  of  such  plan. 

(2)  Officials  of  the  State  and  of  political 
subdivisions  of  the  State  whose  activities 
will  be  significantly  affected  by  implementa- 
tion of  such  plan. 

(3)  Officials  of  Native  Corporations  which 
will  significantly  be  affected  by  Implementa- 
tion of  such  plan. 

(4)  Concerned  local.  State,  and  National 
organizations  and  Interested  Individuals, 

(f)  Advice  and  Reports. — During  the 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act  and  ending  on  the  date  the 
final  plan  described  In  subsection  (a)  is  sub- 
mitted to  the  appropriate  committees  of  the 
Congress  referred  to  In  subsection  (a),  the 
Secretary — 

(1)  shall  keep  such  committees  advised 
of  the  status  of  the  plans  described  in  sub- 
section (a),  of  activities  being  carried  out 
under  this  section,  and  of  any  information 
which  the  Department  of  the  Interior  has 
pertaining  to  any  conservation  svstem  unit: 
and 

(2)  shall,  at  least  once  every  twelve 
months,  submit  to  such  committees  a  report 
indicating  the  status  of  the  plans  described 
In  subsection  (a),  particular  problems  being 
encountered  with  respect  to  developing  such 
plans  and  managing  conservation  system 
units,  and  the  anticipated  date  of  submis- 
sion of  such  plans. 

TAKING    OF   PISH   AND   WILDLIFE 

Sec.  1109.  (a)  National  Park  System. — 
All  areas  of  the  National  Park  System  in  the 
State  shall  be  closed  to  the  taking  of  flsh 
and  wildlife,  except — 

(1)  for  the  taking  of  fish  and  wildlife 
for  those  subsistence  uses  authorized  under 
title  vn  of  this  Act: 

(2)  lor  fishing  authorized  by  the  Secretary 
and  carried  out  In  accordance  with  ap- 
plicable laws  of  the  United  SUtes  and  the 
State:  and 

(3)  for  the  taking  of  fish  and  wildlife  for 
sport  and  other  purposes  which  the  Secretary 
may.  by  regulation,  permit  within  areas  es- 
tablished by  or  under  this  Act  as  national 
preserves  and  which  Is  carried  out  in  accord- 
ance with  applicable  laws  of  the  United 
States  and  the  State. 

(b)  Other  Conservation  System  Units. — 
The  taking  of  fish  and  wildlife  in  all  conser- 
vation system  units,  other  than  those  units 
in  the  National  Park  System,  shall  be  subject 
to  applicable  provisions  of  Federal  and  State 
law. 

(c)  Sport  Hunting  Guide  Services. — Not- 
withstanding any  other  provision  of  this  Act 
or  other  law  to  the  contrary,  with  respect  to 
any  public  lands  within  the  Katmal  National 
Park.  Denall  National  Park.  Gates  of  the 
Arctic  National  Park,  or  Wrangell-Salnt  Ellas 
National  Park  which  were  on  January  1.  1978. 
legally  used  by  any  person  for  sport  hunting 
guide  services  pursuant  to  a  lease,  permit,  or 
license  lawfully  issued  or  authorized  by  any 
agency  of  the  United  States  or  the  State  of 
Alaska,  the  Secretary  shall,  if  be  finds  that 
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economic  hardship  would  occur  to  such  per- 
son If  such  uses  were  Immediately  termi- 
nated, offer  to  such  person  the  option  of  (A) 
a  permit  for  such  person  to  continue  In  the 
exercise  of  such  use  on  such  lands  In  accord- 
ance with  paragraph  (2)  of  this  subsection; 
or  (B)  subject  to  the  provisions  of  section 
1106  (Including  preferences  provided  by  such 
subsection ) ,  a  contractual  right  to  furnish 
revenue-producing  visitor  services,  other 
than  for  the  taking  of  fish  and  wildlife  on 
such  lands. 

(2)  Any  permit  Issued  pursuant  to  sub- 
paragraph (A)  of  paragraph  (1)  of  this  sub- 
section shall — 

(A)  be  effective  for  a  period  not  to  exceed — 

(I)  twenty  years  from  the  date  of  enact- 
ment of  this  Act.  or 

(II)  the  lifetime  of  the  Individual  guide 
receiving  such  permit. 

whichever  Is  shorter: 

(B)  not  authorize  the  person  to  whom  It 
Is  Issued  to  guide  during  any  one  year  more 
hunters  than  the  average  annual  number  of 
hunters  guided  by  such  person  during  the 
three  years  Immediately  preceding  the  date  of 
enactment  of  this  Act.  or  to  take  more  of  a 
particular  wildlife  species  during  any  one 
year  than  the  average  annual  number  of  such 
species  reported  taken  from  the  same  area  by 
parties  guided  by  such  person  during  such 
three-year  period; 

(C)  contain  such  other  terms  and  condi- 
tions as  the  Secretary  deems  necessary  In 
furtherance  of  the  purposes  of  the  relevant 
conservation  system  unit,  including  such 
reasonable  limitations  or  prohibitions  which 
the  Secretary  may  from  time  to  time  impose 
on  the  taking  of  wildlife  during  such  periods 
and  within  such  areas  as  the  Secretary  may 
designate  or  on  the  means  by  which  fish  and 
wildlife  may  be  taken:  and 

(D)  shall  be  terminated  by  the  Secretary 
without  compensation  for  failure  of  such 
person  to  exercise  such  use  In  accordance 
with  the  terms  and  conditions  of  the  permit 
or  for  failure  to  exercise  such  use  In  accord- 
ance with  applicable  provisions  of  Federal  or 
State  law. 

The  Secretary  Is  authorized  to  require  such 
data  and  information  from  permit  appli- 
cants as  he  deems  necessary  to  support  a 
finding  of  economic  hardship  and  to  Impose 
appropriate  permit  restrictions  as  required 
by  this  subsection.  Nothing  in  this  subsec- 
tion shall  be  deemed  to  create  a  compensable 
right  In  any  public  lands.  It  is  the  express 
Intention  of  the  Congress  that  the  taking 
of  wildlife  except  for  subsistence  uses  In  the 
units  of  the  National  Park  System  In  Alaska, 
other  than  national  preserves,  be  dlscon- 
tlned  within  twenty  years  after  the  date  of 
enactment  of  this  Act. 

(d)  NoNsuBsiSTCNCE  Trappciis. — Notwith- 
standing any  other  provision  of  this  Act  or 
other  law  to  the  contrary  with  respect  to  any 
public  lands  within  the  Cape  Krusenstern 
National  Monument.  Denall  National  Park, 
or  Kubuk  Valley  National  Park  which  were 
on  January  1.  1978.  legally  used  by  any  per- 
son for  trapUnes  pursuant  to  a  lease,  per- 
mit, or  llceiuie  lawfully  Issued  or  authorized 
by  any  agency  of  the  United  States  or  the 
State  of  Alaska,  the  Secretary  Is  authorized. 
If  he  finds  that  economic  hardship  would 
occur  to  such  person  If  such  uses  were  im- 
mediately terminated  to  permit  such  person 
to  continue  In  the  exercise  of  such  use  on 
such  lands  for  a  period  not  to  exceed  twenty 
years  irom  the  date  of  enactment  of  this  Act 
or  the  lifetime  of  the  Individual  receiving 
such  permit,  whichever  Is  shorter.  Any  such 
permit  shall — 

( 1 )  contain  such  terms  and  conditions  as 
the  Secretary  deems  necessary  and  deter- 
mines to  be  consistent  with  the  purposes  of 
the  affected  conservation  system  unit,  in- 
cluding such  reasonable  limitations  or  pro- 
hibitions which  the  Secretary  may  from  time 
to  time  Impose  on  the  taking  of  wildlife  dur- 


ing such  periods  and  within  such  areas  as 
the  Secretary  may  designate; 

(2)  contain  reasonable  limitations  or  pro- 
hibitions on  the  means  by  which  wildlife 
may  be  taken: 

(3)  entitle  the  person  to  whom  It  is  Issued 
to  take  during  any  one  year  no  more  wildlife 
of  any  species  than  the  average  annual  num- 
ber of  that  species  taken  by  such  person  dur- 
ing the  three  years  immediately  preceding 
the  date  of  enactment  of  this  Act:  and 

(4)  be  terminated  by  the  Secretary  with- 
out compensation  for  failure  to  exercise  such 
use  in  accordance  with  Its  terms  and  condi- 
tions or  for  failure  to  exercise  such  use  in 
accordance  with  applicable  provisions  of 
Federal  or  State  law. 

The  Secretary  Is  authorized  to  require  such 
data  and  information  from  permit  appli- 
cants as  is  necessary  to  support  a  finding  of 
economic  hardship  and  to  Impose  appro- 
priate permit  restrictions  as  required  by  this 
subsection.  Nothing  In  this  subsection 
nor  any  permit  issued  hereunder  shall 
be  deemed  to  create  a  compensable  right 
in  any  public  lands.  It  Is  the  express  in- 
tention of  the  Congress  that  trapping, 
except  for  subsistence  purposes,  within  units 
of  the  National  Park  System  in  Alaska, 
other  than  national  preserves,  shall  be  dis- 
continued within  twenty  years  after  the  date 
of  enactment  of  this  Act. 

MAPS 

Sec.  1110.  As  soon  as  practicable  after  the 
'  date  of  enactment  of  this  Act.  a  map  and 
legal  description  of  each  conservation  system 
unit,  including  each  wilderness  study  area 
and  each  wilderness  area,  shall  be  filed  with 
the  appropriate  committees  of  the  Congress. 
Each  such  map  and  legal  description  shall 
have  the  same  force  and  effect  as  if  Included 
in  this  Act.  except  that  correction  of  clerical 
and  typographical  errors  in  each  such  legal 
description  and  map  may  be  made.  Each  such 
map  and  legal  description  shall  be  on  file 
and  available  for  public  Inspection  In  the 
appropriate  offices  of  ( 1 )  the  Director  of  the 
National  Park  Service,  (2)  the  Director  of 
the  United  States  Fish  and  Wildlife  Serv- 
ice, and  (3)  the  Chief  of  the  United  States 
Forest  Service,  and  appropriate  offices  of  the 
Alaska  field  directors  of  such  services.  Fol- 
lowing publication  of  notice  In  the  Federal 
Register  and  reasonable  notice  in  writing  to 
the  appropriate  committees  of  the  Congress 
of  his  Intention  to  do  so,  the  Secretary  may 
make  minor  adjustments  In  the  boundaries 
of  any  of  the  conservation  system  units. 
Whenever  possible,  such  adjusted  boundaries 
shall  follow  hydrographlc  divides  or  em- 
brace other  key  topographic  features  In  all 
cases  where  straight  line  map  boundaries  ap- 
pro.ximate  such  features. 

MAJOR    rCDERAL    ACTION 

Sec.  nil.  No  action  concerning  any  con- 
servation system  unit  In  Alaska  which  is  a 
major  Federal  action  within  the  meaning  of 
section  102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  may  be  taken  by 
the  Secretary  unless.  In  addition  to  meeting 
the  other  requirements  of  such  Act.  a  report 
explaining  In  detail  the  action  (and  the  basis 
and  reason  therefor)  and  an  environmental 
Impact  statement  concerning  such  action, 
have  been  submitted  to  the  appropriate  com- 
mittees of  the  Congress  at  least  sixty  days 
prior  to  the  commencement  of  such  action. 

congressional  review 
Sec.  1112.  The  provisions  of  section  SSI  of 
the  Energy  Policy  and  Conservation  Act  of 
1975  (Public  Law  94-163)  shall  apply  to  all 
regulations  Issued  by  the  Secretary  pursuant 
to  this  Act.  except  that  the  term  "energy  ac- 
tion" shall  be  treated  as  a  reference  to  regula- 
tions promulgated  by  the  Secretary  under 
this  Act  and  any  reference  to  the  "President" 
shall  be  treated  as  a  reference  to  the 
Secretary. 


TITLE  XII— MISCELLANEOUS 

IDITAROO    NATIONAL    HISTORIC   TRAIL 

Sec.  1201.  (a)  Amendment  of  National 
Trails  Sysiem  Act. — Section  5 (a)  of  the  Na- 
tional Trails  System  Act  (82  Stat.  919;  16 
U.S.C.  1241)  is  amended  by  Inserting  the  fol- 
lowing new  paragraph  at  the  end  tnereof : 

"(4)  The  Idltarod  National  Historic  Trail, 
Including  the  main  route  (approximately  one 
thousand  one  hundred  miles)  and  branch 
segments  (approximately  nine  hundred  and 
t.iirty  miles),  extending  from  Seward  to 
Nome,  Alaska,  following  the  route  depicted 
on  the  maps.  Identified  as  'Seward-Nome 
Trail'  in  the  Department  of  the  Interior 
Idltarod  Trail  study  reported  dated 

.  1977;  except  (A)  that  while  this  para- 
graph will  commemorate  the  entire  route  of 
the  Idltarod  Trail  by  designation  as  the  Idlt- 
arod National  Historic  Trail,  only  those  seg- 
ments which  are  within  the  exterior  bound- 
aries of  federally  administered  areas  and 
which  meet  the  national  historic  trail  cri- 
teria established  in  this  Act,  are  established 
Initially  as  components  of  the  Idltarod  Na- 
tional Historic  Trail,  (B)  that  the  Secretary 
of  the  Interior  may  designate  lands  outside 
of  the  exterior  boundaries  of  federally  ad- 
ministered areas  as  segments  of  the  Idltarod 
National  Historic  Trail  upon  application 
from  concerned  State  and  local  government 
agencies  or  concerned  persons  Involved  If 
such  segments  meet  the  national  historic 
trails  criteria  established  In  this  Act  and 
such  criteria  supplementary  thereto  as  the 
Secretary  may  prescribe  and  are  administered 
by  such  agencies  or  persons  without  ex- 
penses to  the  United  States,  and  (C)  that  not 
withstanding  the  provisions  of  section  7(c) 
the  use  of  snowmobiles  on  segments  of  the 
Idltarod  National  Historic  Trail  will  be  per- 
mitted In  accordance  with  regulations  pre- 
scribed by  the  appropriate  Secretary.". 

(b)  Responsibilities  or  Secertart. — The 
responsibility  for  coordination  of  Idltarod 
National  Historic  Trail  matters  shall  rest 
with  the  Secretary  on  consultation  with  the 
heads  of  other  Federal  and  State  agencies 
where  lands  administered  by  them  are  in- 
volved. Such  responsibilities  shall  Include 
the  following : 

(1)  Selecting  the  specific  trail  route,  as 
provided  for  in  section  7(a)  of  the  National 
Trails  System  Act,  within  three  years  after 
t^e  date  of  enactment  of  this  Act. 

(2)  Developing  a  plan  and  guidelines  for 
the  acQulsltlon,  development,  management, 
and  maintenance  of  the  trail  with  the  advice 
and  assistance  of  other  Federal.  State,  and 
local  agencies  and  organizations.  Such  plan 
and  guidelines  shall  include  at  least  provi- 
sions for  the  acquisition,  retention,  or  dedi- 
cation of  significant  historic  sites  and  for  a 
right-of-way  or  easement  along  most  or  all 
of  the  route  to  protect  historic  values  and 
segments  for  potential  future  recreational 
trail  development  and  to  ensure  continued 
public  travel  along  the  various  trail  segments. 

KLONDIKE  COLD  RUSH   NATIONAL  HISTORIC  PARK 

Sec.  1202.  The  second  sentence  of  subsec- 
tion (b)(1)  of  the  first  section  of  the  Act 
entitled  "An  Act  to  authorize  the  Secretary 
of  the  Interior  to  establish  the  Klondike  Oold 
Rush  National  Historical  Park  In  the  States 
of  Alaska  and  Washington,  and  fcr  other  pur- 
poses" approved  June  30.  1976  (90  Stat.  717). 
Is  amended  to  read  as  follows:  "Lands  or 
Interests  in  lands  owned  by  the  State  of 
Alaska  or  any  political  subdivision  thereof 
may  be  acquired  only  by  donation  or  ex- 
change, and  notwithstanding  the  provisions 
of  subsection  6(1)  of  the  Act  of  July  7.  1958 
(72  Stat.  339.  342).  commonly  known  as  the 
Alaska  Statehood  Act.  the  State  may  include 
the  minerals  in  any  such  transaction.". 

NAVIGATION  AIDS  AND  OTHER  FACILITIES 

Sec  1203.  (a)  Existing  Facilities. — (1) 
Within  the  conservatlcn  system  units,  rea- 
sonable access  to.  and  operation  and  malnte- 
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nance  of,  existing  air  and  water  navigation 
aids  and  related  facilities  and  existing  facili- 
ties for  weather,  climate,  and  fisheries  re- 
search and  monitoring  shall  be  permitted  In 
accardance  with  the  laws  and  regulations 
applicable  to  the  National  Park  Wildlife  Ref- 
uge, National  Forest,  and  Wild  and  Scenic 
Rivers  Systems,  a.s  appropriate. 

(2)  Notwithstanding  any  other  provision 
of  this  Act.  reasonable  access  to,  and  opera- 
tion and  maintenance  of,  existing  facilities 
for  national  defense  purposes,  and  related 
air  and  water  navigation  aids,  within  or  ad- 
jacent to  conservation  system  units  shall 
continue  In  accordance  with  the  laws  and 
regulations  governing  such  facilities. 

(3)  Nothing  In  the  Wilderness  Act  shall  be 
deemed  to  prohibit,  within  wilderness  areas, 
the  carrying  out  of  access,  establishment, 
operation,  and  maintenance  activities  de- 
scribed In  paragraphs  (1)  and  (2). 

(b)  New  Navigation  Aids  and  FACiLrriEs. — 
The  establishment,  operation,  and  mainte- 
nance within  any  conservation  system  unit 
of  new  air  and  water  navigation  aids  and  re- 
lated facilities,  facilities  for  national  de- 
fense purposes  and  related  air  and  water  nav- 
igation aids,  and  facilities  for  weather,  cli- 
mate, and  fisheries  research  and  monitoring 
shall  be  permitted  but  only  (1)  after  con- 
sultation with  the  Secretary  or  the  Secretary 
of  Agriculture,  as  appropriate,  by  the  head 
of  the  Federal  department  or  agency  under- 
taking such  establishment,  operation,  or 
maintenance:  and  (2)  in  accordance  with 
such  terms  and  conditions  as  may  be  mu- 
tually agreed  in  order  to  minimize  the  adverse 
effects  of  such  activities  within  such  unit. 

national  petroleum   RESERVE  IN  ALASKA 

Sec.  1204.  (a)  Management. — Notwith- 
standing any  contrary  provision  of  the  Naval 
Petroleum  Reserves  Production  Act  of  1976. 
during  the  review  of  land  dedications  pur- 
suant to  section  105(c)  of  such  Act,  and,  un- 
til Congress  has  determined  otherwise  the 
Secretary  shall  manage  the  National  Petro- 
leum Reserve  in  Alaska  In  such  manner  as  to 
permit  the  continuation  of  established  sub- 
sistence us";s  and  to  preserve  scenic,  histori- 
cal, archeologlcal,  recreational,  fish  and  wild- 
life, wilderness,  and  other  surface  values. 

(b)  Amendments  TO  Naval  Petroleum  Re- 
sources Production  Atr  of  1976. — Title  I  of 
the  Naval  Petroleum  Reserves  Production  Act 
of  1976   (42  use.  6601-6507)   is  amended— 

( 1 )  by  inserting  "archeologlcal  and  paleon- 
tologlcal."  Immediately  after  "historical."  in 
paragraph  ( 1 )  ( B ) ;  and 

(2)  by  striking  out  "within  thi«e  years 
after  the  date  of  enactment  of  this  title  "  In 
paragraph  (3)  thereof  and  inserting  in  lieu 
thereof  "on  the  same  date  as  the  study 
under  subsection  (b)". 

withdrawals;  mineral  rights 
Sec  1205.  (a)  Subject  to  valid  existing 
rights,  all  public  lands  within  the  boundaries 
of  any  conservation  system  unit  in  Alaska  are 
withdrawn  from  all  forms  of  entry  or  appro- 
priation under  the  mining  laws  and  from  the 
operation  of  the  mineral  leasing  laws  of  the 
United  States,  except  as  otherwise  specifi- 
cally provided  in  this  Act.  All  withdrawals 
and  reservations  of  land  for  powersltc  pur- 
poses within  the  boundaries  of  a  conserva- 
tion system  urdts  are  hereby  rescinded.  In 
the  case  of  lands  In  Alaska  outside  the 
boundaries  of  any  such  unit.  If  an  applicant 
for  any  Native  allotment  within  any  with- 
drawal or  reservation  for  powerslte  purposes 
has  compiled  with  all  applicable  require- 
ments, the  Secretary  may— 

(1)  grant  the  application  for  such  allot- 
ment, and 

(2)  make  an  appropriate  conveyance  of 
land  to  such  applicant, 

as  If  the  Secretary  had  declared  such  lands 
open  to  location,  entry,  or  selection  under 
section  24  of  the  Federal  Power  Act  ( 16  U.S.C. 
818),  subject  to  the  reservations  specified  In 
such  section 


(b)  Mineral  Claims  and  Leases. — (1) 
After  the  date  of  enactment  of  this  Act. 
any  person  who  is  the  holder,  on  the  date 
of  the  enactment  of  this  Act.  of  any  valid 
existing  mineral  claim  or  lease  on  public 
lands  located  within  the  boundaries  of  any 
conservation  system  unit  in  Alaska  may 
carry  out  activities  related  to  the  exercise  of 
rights  under  such  claim  or  lease  in  accord- 
ance with  regulations  promulgated  by  the 
Secretary  to  assure  that  such  activities  are 
compatible,  to  the  maximum  extent  feasi- 
ble, with  the  purposes  for  which  such  unit 
was  established 

( 2 )  The  regulations  of  the  Secretary  which 
were  in  effect  for  any  area  before  the  date 
of  the  enactment  of  this  Act  and  which  are 
applicable  to  the  activities  referred  to  in 
paragraph  ( 1 )  shall  continue  In  effect  not- 
withstanding the  Inclusion  of  the  affected 
area  In  a  conservation  system  unit  until 
regulations  under  paragraph  ( 1 )  of  this  sub- 
section take  effect. 

(c)  Recordation  of  Claims. — Except  for 
mining  claims  on  lands  subject  to  the  Min- 
ing In  the  Parks  Act  (90  Stat.  1342:  16  U.S.C. 
1901  and  following),  all  mining  claims  on 
public  lands  which  He  within  the  boundaries 
of  any  conservation  system  unit  are  subject 
to  the  provisions  of  section  314  of  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2743). 

(d)  Remedy  for  Property  Loss. — The 
holder  of  any  patented  or  unpatented  min- 
ing claim,  or  any  mineral  lease,  which  lies 
within  the  boundaries  of  any  conservation 
system  unit  in  Alaska  who  believes  he  has 
suffered  a  loss  by  operation  of  this  section, 
or  by  orders  or  regulations  issued  pursuant 
thereto,  many  bring  an  action  in  the  United 
States  District  Court  for  Alaska  to  recover 
Just  compensation,  which  shall  be  awarded  If 
the  court  finds  that  such  less  constitutes  a 
taking  of  property  compensable  under  the 
Constitution.  The  court  shall  expedite  its 
consideration  of  any  claim  brought  pursuant 
to  this  section. 

SCENIC  HIGHWAY  STUDY 

Sec.  1206.  (a)  Withdrawal. — Subject  to 
valid  existing  rights,  all  public  lands  within 
an  area,  the  centerllne  of  which  is  the  cen- 
terllne  of  the  Parks  Highway  from  the  en- 
trance to  Denall  National  Park  to  the 
Talkeetna  Junction  which  is  one  hundred 
and  thirty-six  miles  south  of  Cantwell,  the 
"Denall  Highway"  between  Cantwell  and 
Paxson,  the  "Richardson  Highway"  and 
"Edgerton  Highway"  between  Paxson  and 
Chltlna,  and  the  existing  road  between 
Chltlna  and  McCarthy  (as  those  highways 
and  road  are  depicted  on  the  official  maps 
of  the  department  of  transportation  of  the 
State  ol  Alaska)  and  the  boundaries  of 
which  are  parallel  to  the  centerllne  and  one 
mile  distant  therefrom  on  either  side,  are 
hereby  withdrawn  from  all  forms  of  entry 
or  appropriation  under  the  mining  laws  and 
from  operation  of  the  mineral  leasing  laws 
of  the  United  States. 

(b)  Study. — During  the  three-year  period 
beginning  on  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  study  the  desir- 
ability of  establishing  a  Denall  Scenic  High- 
way to  consist  of  all  or  part  of  the  lands 
described  In  subsection  (a)  of  this  section. 
In  conducting  the  studies,  the  Secretary, 
through  a  study  team  which  includes  repre- 
sentatives of  the  Secretary  of  Transporta- 
tion, the  National  Park  Service,  the  Bureau 
of  Land  Management,  the  State,  and  of  each 
Regional  Corporation  within  whose  area  of 
operation  the  lands  described  in  subsection 
(a)  are  located,  shall  consider  the  scenic 
and  recreational  values  of  the  lands  with- 
drawn under  this  section,  the  Importance 
of  providing  protection  to  those  values,  the 
desirability  of  providing  a  symbolic  and 
actual  physical  connection  between  the 
national  parks  In  south  central  Alaska,  and 
the  desirability  of  enhancing  the  experience 
of  persons  traveling  between  those  parks  by 


motor  vehicles.  Members  of  the  study  team 
who  are  not  Federal  employees  shall  receive 
from  the  Secretary  per  diem  (In  lieu  of 
expenses)  and  travel  allowances  at  the  rates 
provided  for  employees  of  the  Bureau  of 
Indian  Affairs  in  Alaska  in  grade  OS-IS. 

(c)  Cooperation;  Notice:  Hearings. — In 
conducting  the  studies  required  by  this  sec- 
tion, the  Secretary  shall  cooperate  with  the 
State  and  shall  consult  with  each  Village 
Corporation  within  whose  area  of  operation 
lands  described  in  this  section  are  located 
and  with  the  owners  of  any  lands  adjoining 
the  lands  described  in  subsection  (a)  con- 
cerning the  desirability  of  establishing  a 
E>enall  Scenic  Highway.  The  Secretary, 
through  the  National  Park  Service,  shall 
also  give  such  public  notice  of  the  study 
as  he  deems  appropriate,  including  at  least 
publication  in  a  newspaper  or  newspapers 
having  general  circulation  in  the  area  or 
areas  of  the  lands  described  in  subsection 
(a),  and  shall  hold  a  public  hearing  or 
hearings  at  one  or  more  locations  convenient 
to  the  areas  affected. 

(d)  Report. — Within  three  years  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  report  to  the  President  the  results  of 
the  studies  carried  out  pursuant  to  this 
section  together  with  his  recommendation 
as  to  whether  the  scenic  highway  studied 
should  be  established  and,  if  his  recom- 
mendation is  to  establish  the  scenic  high- 
way, the  lands  described  in  subsection  (a) 
which  should  be  Included  therein.  The 
President  shall  advise  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of 
Representatives  of  his  recommendations  and 
those  of  the  Governor  of  Alaska  with  respect 
to  creation  of  the  scenic  highways,  together 
with  maps  thereof,  a  definition  of  bound- 
aries thereof,  an  estimate  of  costs,  recom- 
mendatlono  on  administration,  and  proposed 
legislation  to  create  such  a  scenic  highway, 
if  creation  of  one  is  recommended. 

(e)  Period  of  Withdrawal. — The  lands 
withdrawn  under  subsection  (a)  of  this  sec- 
tion shall  remain  withdrawn  until  such 
time  as  the  Congress  acts  on  the  President's 
recommendation,  but  not  to  exceed  two  years 
after  the  recommendation  is  transmitted  to 
the  Congress. 

BUREAU    OF    LAND    MANAGEMENT    LAND    REVIEWS 

Sec.  1207.  Notwithstanding  any  other  pro- 
vlscn  of  law.  section  603  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  shall 
not  apply  to  any  lands  in  Alaska.  However. 
In  carrying  out  his  duties  under  section  201 
and  section  202  of  such  Act  and  other  ap- 
plicable laws,  the  Secretary  may  Identify 
areas  In  Alaska  which  he  determines  are 
suitable  as  wilderness  and  may,  from  time 
to  time,  make  recommendations  to  the  Con- 
gress for  inclusion  of  any  such  areas  in  the 
National  Wilderness  Preservation  System, 
pursuant  to  the  provisions  of  the  Wilderness 
Act.  Tn  the  absence  of  congressional  action 
relating  to  any  such  recommendation  of  the 
Secretary,  the  Bureau  of  Land  Management 
shall  manage  all  such  areas  which  are  within 
its  Jurisdiction  in  accordance  with  the  ap- 
plicable land  use  plans  and  applicable  pro- 
vision of  law.  Nothing  In  this  section  shall 
be  construed  as  relieving  the  Secretary  of 
the  duty  of  reviewing  the  wilderness  values 
and  recommending  appropriate  designations 
In  the  National  Petroleum  Reserve  in  Alaska 
in  connection  with  the  study  required  by 
section  105  of  the  National  Petroleum  Re- 
serves Production  Act  of  1976  (Public  Law 
94-258). 

authorization   for   APPROPRIATION 

Sec.  1208.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this  Act 
for  fiscal  years  beginning  after  the  fiscal  year 
1978.  No  authority  to  enter  Into  contracts 
or  to  make  payments  or  to  expend  previously 
appropriated  funds  under  this  Act  shall 
be  effective  except  to  the  extent  or  in  such 
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amounts  as  are  provided  In  advance  In  ap- 
propriation Acts. 


TITLE  XIII  MINERALS  ASSESSMENTS. 
EXPLORATION,  DEVELOPMENT,  AND 
EXTRACTION  ON  CONSERVATION  SYS- 
TEM UNITS 

PUBPOSES 

Sec.  1301.  The  purposes  of  this  title  »re  to 
provide  for — 

( 1 )  the  expansion  of  the  minerals  data 
base  for  all  public  lands  In  Alaska  through 
the  continuation  of  mineral  assessment  pro- 
grams. 

(2)  the  protection  of.  and  the  carrying  out 
of  activities  related  to.  valid  existing  min- 
eral rights  within  conservation  system  units 
In  Alaska,  and 

(3)  procedures  and  decisionmaking  proc- 
esses respecting  the  exploration  for,  and  de- 
velopment and  extraction  of.  minerals  from 
certain  conservation  system  units  In  the 
State  of  Alaska. 

ocriNmoNS 
Sec.  1302.  For  purposes  of  this  title — 

( 1 )  the  term  •mineral'  Includes  any  min- 
eral or  mineral  fuel  to  which  the  Mining  and 
Minerals  Policy  Act  of  1970  {30  U.S.C.  21a), 
the  Mineral  Leasing  Act  of  1920  (30  XSS.C. 
181  and  following),  or  the  Mining  Law  of 
1872  (30  U.S.C.  22  and  following)  apply,  in- 
cluding oil.  gas,  coal,  oil  shale,  and  uranium; 
and 

(2)  the  term  "resource"  means  any  con- 
centration of  naturally  occurring  minerals  In 
or  on  the  earth's  crust  in  such  form  and  lo- 
cation that  extraction  of  a  commodity  Is 
currently  or  potentially  commercially 
feasible. 

CONTINUATION    OF    MINERAL    ASSESSMENT    P«0- 
ORAMS    IN    ALASKA 

Sec.  1303.  (a)  Mineral  Assessments. — The 
Secretary  of  the  Interior  shall,  to  the  full 
extent  of  his  authority,  continue  mineral 
assessment  programs  In  the  State  of  Alaska 
In  order  to  expand  the  data  base  with  respect 
to  the  mineral  potential  of  all  public  lands 
In  Alaska.  Such  programs  may  Include,  but 
shall  not  be  limited  to.  techniques  such  as 
sldelooklng  radar  Imagery  and  core  drilling 
for  geologic  Information,  notwithstanding 
any  restriction  on  such  drilling  under  the 
Wilderness  Act.  In  carrying  out  mch  pro- 
grams, the  Secretary — 

( 1 )  Is  authorized  to  study  and  conduct 
assessments  of  the  oil,  gas,  and  other  mineral 
potential  of  all  public  lands  In  Alaska. 

(2)  shall  establish  priorities  for  acceler- 
ated assessments  with  respect  to  minerals 
for  which  there  Is  a  high  potential  on  such 
public  lands,  and 

(3)  Is  authorized  to  enter  Into  contracts 
with  public  or  private  entitles  to  carry  out 
such  programs. 

(b)  Regulations. — Activities  carried  out 
on  conservation  system  units  under  subsec- 
tion (a)  shall  be  subject  to  regulations 
promulgated  by  the  Secretary.  Such  regula- 
tions shall  ensure  that  such  activities  are 
carried  out  In  an  environmentally  sound 
manner — 

(1)  which  does  not  result  In  lasting  envi- 
ronmental impacts  which  appreciably  alter 
the  natural  character  of  the  area  or  biologi- 
cal or  ecological  systems  in  the  area,  and 

(3)  which  Is  compatible  with  the  purpoaes 
for  which  such  units  are  established. 

EXISTING  MINING  CLAIMS  AND  MINERAL  LKASINC 
RIGHTS    IN    CONSERVATION    SYSTEM    UNITS 

SEC  1304.  (a)  Mineral  Claims  and 
Leases. — (1)  After  the  date  of  enactment  of 
this  Act.  any  person  who  Is  the  holder,  on 
the  date  of  the  enactment  of  this  Act.  of 
any  valid  existing  mineral  claim  6r  lease  on 
public  lands  located  within  the  boundaries 
of  any  conservation  system  unit  In  Alaska 
may  carry  out  activities  related  to  the  exer- 
cise of  rights  under  such  claim  or  lease  in 


accordance  with  regulations  promulgated  by 
the  Secretary  to  assure  that  such  activities 
are  compatible,  to  the  maximum  extent 
feasible,  with  the  purposes  for  which  such 
unit  was  established. 

(2)  The  regulations  of  the  Secretary  which 
were  in  effect  for  anj^  area  before  the  date 
of  the  enactment  of  this  Act  and  which  are 
applicable  to  the  activities  referred  to  In 
paragraph  (1)  shall  continue  in  effect  not- 
withstanding the  Inclusion  of  the  affected 
area  in  a  conservation  system  unit  until  reg- 
ulations under  paragraph  (1)  of  this  sub- 
section take  effect. 

(b)  RECORDATION  OF  CLAIMS.— Except  for 
mining  claims  on  lands  subject  to  the  Mining 
in  the  Parks  Act  (90  Stat.  1342;  16  U.S.C. 
1901  and  following),  all  mining  claims  on 
public  lands  which  lie  within  the  boundaries 
of  any  conservation  system  unit  are  subject 
to  the  provisions  of  section  314  of  the  Federal 
Land  Policy  and  Management  Act  of  1976 
(90  Stat.  2743:  16  U.S.C.  ). 

(c)  Remedy  for  Property  Loss. — The 
holder  of  any  patented  or  unpatented  mining 
claim,  and  the  holder  of  any  mineral  lease, 
which  lies  within  the  boundaries  of  any  con- 
servation system  unit  in  Alaska  who  believes 
he  has  suffered  a  loss  by  operation  of  this 
section,  or  by  orders  or  regulations  issued 
pursuant  thereto,  may  bring  an  action  In 
the  United  States  District  Court  for  Alaska 
to  recover  Just  compensation,  which  shall 
be  awarded  If  the  court  finds  that  such  loss 
constitutes  a  taking  of  property  compensable 
under  the  Constitution.  The  court  shall  ex- 
pedite its  consideration  of  any  claim  brought 
pursuant  to  this  section. 

AREAS    SUBJECT    TO    THE     MINERALS    ACCESS 
PROCESS 

Sec.  1305.  The  process  contained  in  the 
following  sections  of  this  title,  respecting  ac- 
cess to  minerals,  shall  apply  only  to  public 
lands  within  the  following  areas  In  Alaska — 

( 1 )  national  preserves,  except  for  portions 
designated  as  wilderness,  and 

(2)  the  Misty  Fjords  area  (as  described  In 
section  607(k))  within  the  Tongass  Na- 
tional Forest. 

For  purposes  of  this  title  (but  not  for  pur- 
poses of  any  other  provision  of  this  Act)  the 
Misty  Fjords  area  described  in  paragraph 
(2)  shall  be  treated  as  a  conservation  sys- 
tem unit.  Except  for  mineral  development 
and  extraction  under  claims  or  leases  In  ef- 
fect on  the  date  of  the  enactment  of  this 
Act  (as  provided  for  In  section  1304).  min- 
eral exploration  and  development  and  ex- 
traction may  be  carried  out  on  public  lands 
within  the  exterior  boundaries  of  such  con- 
servation system  units  only  in  accordance 
with  this  section  and  the  following  provi- 
sions of  this  title. 

initiation  of  the  minerals  access  process 
by  application  or  secretarial  mot  ton 
Sec.  1306.  Processing  of  Appucations. — 
(a)  The  Secretary  shall  receive  and  con- 
sider applications  to  explore  for.  and  develop 
and  extract,  a  particular  mineral  or  min- 
erals on  any  area  within  conservation  system 
uniu  referred  to  In  section  1305.  The  appli- 
cation shall  be  in  such  form  and  contain 
such  information  as  may  be  required  under 
regulations  promulgated  by  the  Secretary 
Such  regulations  shall  require  the  applica- 
tion to  Include — 

(1)  a  reasonably  specific  plan  for  the  ex- 
ploration, and  to  the  extent  feasible,  for  the 
development  and  extraction  applied  for.  and 

(3)  a  specific  description  of  the  area  to 
which  such  application  applies. 

Upon  receipt  of  an  application  under  this 
subsection,  the  Secretary  shall  publish  notice 
thereof  in  the  Federal  Register  Such  notice 
shall  Include  Identification  of  the  applicant 
and  of  the  mineral  or  minerals  to  which  the 
application  applies,  the  area  description  re- 
ferred to  in  paragraph  (2),  notice  of  where 
copies  of  the  application  (including  the  plan 


referred  to  In  paragraph  (1))  shall  be  avail- 
able for  public  inspection,  and  such  other 
Information  as  the  Secretary  deems  appro- 
priate. 

(b)  Application  Selection  Process. —  Reg- 
ulations under  subsection  (a)  shall  provide 
for  the  consideration  by  the  Secretary  of  all 
applications  for  exploration,  development, 
and  extraction  for  minerals  In  any  such  area 
which  are  filed  within  ninety  days  follow- 
ing his  publication  of  notice  with  respect  to 
the  first  such  application.  If  more  than  one 
application  for  an  area  Is  received  with  re- 
spect to  a  particular  mineral  or  minerals 
during  such  ninety-day  period,  the  Secretary 
shall  select  from  among  such  applicants  the 
highest  responsible  qualified  bidder  by  com- 
petitive bidding.  No  application  shall  be 
received  and  considered  by  the  Secretary 
under  subsection  (a)  with  respect  to  the  ex- 
ploration for.  and  development  and  extrac- 
tion of.  a  mineral  or  minerals  in  any  area 
after  the  Secretary  has  published  notice  of 
his  intention  to  make  a  determination  un- 
der section  1307  with  respect  to  the  explora- 
tion for,  and  development  and  extraction  of. 
such  mineral  or  minerals  In  such  areas  un- 
less and  until — 

(1)  the  Secretary  falls  to  transmit  a  rec- 
ommendation to  explore  for  and  develop  and 
extract,  such  mineral  or  minerals  In  such 
area,  or 

(2)  the  one  hundred  and  twenty -day  period 
referred  to  in  section  1308  has  expired  with- 
out congressional  approval  of  such  recom- 
mendation transmitted  by  the  Secretary. 

(CI  Applications  in  Response  to  Secre- 
tarial Action. — The  Secretary  may  make  a 
recommendation  for  the  exploration  for.  and 
development  and  extraction  of  a  mineral  or 
minerals  !n  any  area  on  his  own  motion  un- 
der section  1307  If  an  application  has  not 
been  received  under  subsection  (a)  with  re- 
spect to  such  mineral  or  minerals  In  such 
area.  Before  making  such  a  recommendation 
on  hLs  own  motion,  he  shall — 

(1)  publish  public  notice  of  his  intention 
to  make  a  determination  under  section  1307 
with  respect  to  such  mineral  or  minerals  in 
such  area,  and 

(2)  establish  a  ninety-day  period  for  the 
acceptance  of  applications  to  explore  for,  and 
develop,  and  extract  such  mineral  or  min- 
erals in  such  area. 

Such  period  shall  begin  on  the  publication 
of  such  notice.  The  Secretary  shall  select 
from  among  applicants  the  highest  responsi- 
ble qualified  bidder  by  competitive  bidding 

RECOMMENDATIONS    OF    THE    SECRETARY    TO 
CONGRESS 

Sec.  1307.  (a)  Secretarial  Decision.— Not 
later  than  fourteen  months  following  the 
termination  of  the  ninety-day  period  re- 
ferred to  in  section  906  (b)  or  (c).  which- 
ever Is  applicable,  the  Secretary  shall 
either— 

( 1 )  transmit  to  the  Congress  a  recommen- 
dation for  exploration  for.  and  development 
and  extraction  of  such  mineral  or  minerals 
in  the  area  concerned  and  publish  notice  of 
such  transmittal  in  the  Federal  Register;  or 

(2)  publish  notice  In  the  Federal  Register 
that  he  will  not  transmit  a  recommendation. 
A  recommendation  transmitted  to  the  Con- 
gress under  this  section  shall  be  based  on  the 
application  selected,  to  the  extent  appropri- 
ate as  determined  by  the  Secretary.  No  rec- 
ommendation of  the  Secretary  under  this 
section  may  be  transmitted  to  the  Congress 
before  ninety  days  after  publication  of  no- 
tice of  his  Intention  to  submit  such  recom- 
mendation. 

(b)  Secretarial  Findings. — In  response  to 
an  application  under  section  906(a).  the 
Secretary  shall  make,  and  If  no  such  appli- 
cation has  been  received  as  provided  in  sec- 
tion 906  (a)  and  (b)  the  Secretary  on  his  own 
motion  under  section  906(c)  may  make,  and 
transmit  to  the  Congress  as  provided  In  sub- 
section (a)(1)  of  this  section,  a  recommen- 
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datlon  for  the  exploration  for.  and  develop- 
ment and  extraction  of.  a  mineral  or  miner- 
als In  an  area  referred  to  in  section  905  if  he 
finds  that,  based  on  the  information  avail- 
able to  him — 

(1)  there  is,  or  is  reasonably  anticipated 
to  be  within  the  ensuing  fifteen  years,  a  na- 
tional need  for  substantial  additional 
sources  of  such  mineral  or  minerals; 

(2)  such  national  need  for  such  mineral 
or  minerals  cannot  be  adequately  met  in  an 
economically  feasible  manner  by  using  cur- 
rently available  technology  to  extract  or  de- 
velop the  mineral  or  minerals  from  resources 
elsewhere  in  the  United  States,  using  other 
currently  available  domestic  sources  ( Includ- 
ing conservation  and  recycling)  or  using 
known  practical  alternative  materials  or 
processes; 

(3)  such  national  need  outweighs  the  po- 
tential adverse  environmental  Impacts  on 
the  conservation  system  unit  which  are  like- 
ly to  result  from  such  exploration,  develop- 
ment, and  extraction;  and 

(4)  the  area  subject  to  the  recommenda- 
tion is  likely  to  contain  a  resource  of  such 
mineral  or  minerals. 

(c)  Judicial  Review  Limftation. — No 
court  of  the  United  States  shall  hove  Juris- 
diction to  Issue  to  any  person  any  injunc- 
tion, stay,  or  other  rcllel  which  would  have 
the  effect  of  preventing  or  delaying  the 
transmission  by  the  Secretary  to  Congress  as 
a  recommendation  undei  this  section.  The 
enactment  of  a  Joint  resolution  under  sec- 
tion 908  approving  the  findings  of  the  Sec- 
retary shall  be  conclusive  as  to  the  legal  and 
factual  sufflclsncy  of  the  findings  made  by 
the  Secretary  under  this  section  with  respect 
to  such  resolution,  and  following  the  enact- 
ment of  such  resolution  no  court  shall  have 
Jurisdiction  to  consider  questions  respecting 
the  sufficiency  of  such  findings. 

(d)  Enveionmental  Impact  Statements. — 
If  the  Secretary  transmits  a  recommendation 
to  the  Congress  under  this  section.  In  any 
case  In  which  an  environmental  Impact 
statement  is  requlrad  under  the  National 
Environmental  Policy  Act  of  1969,  he  shall 
Include  such  a  statenrcnt  which  complies 
with  the  requirements  of  section  102(2)  (Ci 
of  such  Act.  In  the  case  of  any  recommen- 
dation for  which  nn  environmental  Impact 
statement  Is  not  required  under  section 
102(2)  (C)  of  the  National  Environmental 
Policy  Act  of  1969,  th;  Secretary  may.  If  he 
deems  It  desirable.  Include  such  a  statement 
in  this  transmittal  to  the  Congress.  The 
Secretary  shall  also  include  in  such  trans- 
mittal a  detailed  reporf.  setting  forth  the 
factual  data  and  other  information  which 
form  the  bases  for  hi-;  recommendation  and 
for  his  findings  under  subsection  (b) .  The 
provisions  of  section  304  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  shall 
apply  to  applications  under  this  title  In  the 
same  manner  and  to  the  same  extent  as 
such  provisions  apply  to  applications  relat- 
ing to  the  public  lands  referred  to  In  such 
section  304. 

congressional  approval  procedure 
Sec.  1308.  (a)  Date  oc  Receipt. — Any  rec- 
ommendation of  the  Secretary  submitted  to 
Congress  under  section  1307  shall  be  con- 
sidered received  by  both  Houses  for  purposes 
of  this  section  oh  the  first  day  on  which 
both  are  In  session  occurring  after  such 
recommendation  Is  submitted. 

(b)  Joint  Resolution. — Any  recommen- 
dation under  section  1307  shall  take  effect 
only  upon  enactment  of  a  Joint  resolution 
approving  such  recommendation  within  the 
first  period  of  ons  hundred  and  twenty  cal- 
endar days  of  continuous  session  of  Congres.s 
beginning  on  the  date  after  the  date  of  re- 
ceipt by  the  Senate  and  House  of  Represent- 
atives of  such  recommendation. 

(c)  One-Hundred-and-Twenty-Day  Com- 
putation.— For  purposes  of  this  section — 


( 1 )  continuity  of  session  of  Congress  is 
broken  only  by  an  adjournment  sine  die;  and 

(2)  the  days  on  which  either  House  Is  not 
In  session  because  ot  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  the  one- 
hundred-and-twenty-day  calendar  period. 

(d)  Expedited  Congressional  Review. — 
( 1 )  This  subsection  is  enacted  by  Congress — 

(A)  as  an  exercise  of  the  rulemaking  power 
of  each  House  of  Congress,  respectively,  and 
as  such  It  Is  deemed  a  part  of  the  rules  of 
each  House,  respectively,  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
In  the  House  In  the  case  of  resolutions  de- 
scribed by  paragraph  (2)  of  this  subsection: 
and  it  supersedes  other  rules  only  to  the 
extent  that  it  is  inconsistent  therewith;  and 

(B)  with  full  recognition  of  the  consti- 
tutional right  of  either  House  to  change  the 
rules  (so  far  as  those  relate  to  the  procedure 
of  that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  ot  any  other  rule  of  such  House. 

(2)  For  purposes  of  this  section,  the  term 
"resolution"  means  a  Joint  resolution,  the 
resolving  clause  of  which  is  as  follows:  "That 
the  House  of  Representatives  and  Senate  ap- 
prove the  recommendation  of  the  Secretary 
of  the  Interior  for  the  exploration  for.  and 
development  and  extraction  of. 

from  submitted  to  the  Congress 

on  .  19     .":  the  first  blank  space 

therein  to  be  filled  in  with  the  appropriate 
mineral  or  minerals,  the  second  blank  space 
therein  to  be  filled  in  with  the  name  of  the 
appropriate  conservation  system  unit  in 
Alaska  referred  to  In  section  1305,  and  the 
third  blank  space  therein  to  be  filled  with 
the  date  on  which  the  Secretary  submits  his 
recommendation  to  the  House  of  Representa- 
tives and  the  Senate.  Such  resolution  may 
also  include  material  relating  to  the  appli- 
cation and  effect  of  the  National  Environ- 
mental Policy  Act  of  1969  to  the  recom- 
mendation. 

(3)  A  resolution  once  Introduced  with  re- 
spect to  such  Secretarial  recommendation 
shall  be  referred  to  one  or  more  committees 
( and  all  resolutions  with  respect  to  the  same 
Secretarial  recommendation  shall  be  referred 
to  the  same  committee  or  committees)  by 
the  President  of  the  Senate  or  the  Speaker  of 
the  House  of  Representatives,  as  the  case 
may  be. 

(4)  (A)  If  any  committee  to  which  a  reso- 
lution with  respect  to  a  Secretarial  recom- 
mendation has  been  referred  has  not  re- 
ported it  at  the  end  of  sixty  calendar  days 
after  its  referral,  it  shall  be  In  order  to  move 
either  to  discharge  such  committee  from  fur- 
ther consideration  of  such  resolution  or  to 
discharge  such  committee  from  further  con- 
sideration of  any  other  resolution  with  re- 
spect to  such  Secretarial  recommendation 
which  has  been  referred  to  such  committee. 

(B)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  resolu- 
tion, shall  be  highly  privileged  (except  that 
it  may  not  be  made  after  the  committee  has 
reported  a  resolution  with  respect  to  the 
same  Secretarial  recommendation)  and  de- 
bate thereon  shall  Ije  limited  to  not  more 
than  one  hour,  to  be  divided  equally  between 
those  favoring  and  those  opposing  the  res- 
olution. An  amendment  to  the  motion  shall 
not  be  In  order,  and  It  shall  not  be  In  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to  or  disagreed  to. 

(C)  If  the  motion  to  discharge  Is  agreed 
to  or  disagreed  to.  the  motion  may  not  be 
made  with  respect  to  any  other  resolution 
with  respect  to  the  same  Secretarial  recom- 
mendation. 

(5)  (A)  When  any  committee  has  reported, 
or  has  been  discharged  from  further  consid- 
eration of.  the  resolution,  but  In  no  case 
earlier  than  sixty  days  after  the  date  of  re- 
ceipt of  the  Secretary's  recommendation  to 
the  Congress,  it  shall  be  at  any  time  there- 
after In  order  (even  though  a  previous  mo- 


tion to  the  same  effect  has  been  disagreed 
to)  to  move  to  proceed  to  the  consideration 
of  the  resolution.  The  motion  shall  be  highly 
privileged  and  shall  not  be  debatable.  An 
amendment  to  the  motion  shall  not  be  in 
order,  and  it  shall  not  be  in  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
was  agreed  to  or  disagreed  to. 

(B)  Debate  on  the  resolution  shall  be 
limited  to  not  more  than  four  hours.  This 
time  shall  be  divided  equally  between  those 
favoring  and  those  opposing  such  resolution. 
A  motion  further  to  limit  debate  shall  not 
be  debatable.  An  amendment  to,  or  motion 
to  recommit  the  resolution  shall  not  be  In 
order,  and  It  shall  not  be  In  order  to  move 
to  reconsider  the  vote  by  which  such  resolu- 
tion was  agreed  to  or  disagreed  to  or.  there- 
after within  such  one  hundred  and  twenty- 
day  period,  to  consider  any  other  resolution 
respecting  the  same  Secretarial  recommenda- 
tion. 

(6 1  (A)  Motions  to  postpone,  made  with  re- 
spect to  the  discharge  from  committee,  or 
the  consideration  of  a  resolution  and  mo- 
tions to  proceed  to  the  consideration  of  other 
business,  shall  be  decided  without  debate. 

(B)  Api>eals  from  the  decision  of  the  Chair 
relating  to  the  application  of  the  rules  of 
the  Senate  or  the  House  of  Representatives, 
as  the  case  may  be  to  the  procedures  relating 
to  a  resolution  shall  be  decided  without 
debate. 

exploration  permits  and  development  and 
extraction  leases 

Sec.  1309.  (a)  Exploration  Permits. — The 
Secretary  shall  promulgate  regulations  which 
require  exploration  permlte  for  exploration 
for  minerals  In  areas  within  conservation 
system  unite  in  Alaska  opened  for  such  ex- 
ploration under  the  process  provided  In  sec- 
tion 1308.  Such  a  permit  shall  be  Issued  to 
the  applicant  under  section  1306  whose  ap- 
plication was  the  subject  of  the  recommen- 
dation approved  under  section  1308.  Such 
pernUts  shall  be  for  a  five-year  period  (but 
may  be  extended  by  the  Secretary  for  one 
additional  five-year  period) . 

(b)  Preference  Right  to  Developjient 
AND  Extraction  Lease. — Permits  Issued  un- 
der regulations  under  subsection  (a)  for  ex- 
ploration of  any  mineral  or  minerals  In  areas 
opened  to  such  exploration  under  section  908 
shall  provide  that  If  the  holder  of  such  per- 
mit provides  sufficient  information  to  satisfy 
the  Secretary  that  a  valuable  deposit  of  such 
mineral  or  minerals  which  makes  a  sig- 
nificant contribution  to  meeting  the  na- 
tional need  referred  to  in  section  1307(b) 
has  been  discovered  by  him  In  the  area  sub- 
ject to  the  exploration  permit,  the  Secretary 
shall,  if  requested.  Issue  to  the  holder  of 
such  exploration  permit  a  lease  for  the  de- 
velopment and  extraction  of  such  mineral 
or  minerals  from  so  much  of  such  area  as  the 
Secretary  determines  is  necessary  in  order 
to  carry  out  such  development  and  extrac- 
tion. 

(c)  Deferred  Preixrence  Right  To 
Lease.— If,  in  carrying  out  exploration  activi- 
ties under  an  exploration  permit  Issued  un- 
der this  section,  the  holder  of  such  permit 
discovers  a  deposit  of  any  mineral  or  min- 
erals which  the  Secretary  determines  would 
make  a  significant  contribution  to  meeting 
the  national  need  referred  to  In  section  1307 
(b),  but  the  Secretary  determines  that  such 
deposit  Is  not.  at  the  time  of  discovery,  a 
valuable  deposit  at  the  time  of  such  dis- 
covery, such  permit  holder  shall  be  offered 
a  deferred  preference  right  to  a  lease  for  the 
development  and  extraction  of  such  mineral 
or  minerals  at  such  time  (not  In  excess  of 
fifteen  years  from  the  time  such  right  Is  of- 
fered) that  the  Secretary  determines,  upon 
application  by  the  holder  of  such  permit, 
that  such  deposit  is  a  valuable  deposit  which 
makes  a  significant  contribution  to  meeting 
the  national  need  referred  to  In  section  1307 
(b). 
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(d)  Lease  for  Othik  Minerals. — If.  In 
carrying  out  exploration  under  an  explora- 
tion permit  Issued  under  this  section,  the 
holder  of  such  permit  discovers  In  the  area 
subject  to  such  permit  a  valuable  deposit 
of  any  mineral  or  minerals  which  are  not 
covered  by  the  recommendation  approved 
by  the  Congress  under  section  1308  such  per- 
mit holder  shall  be  granted  the  rlght-of- 
flrst-ref usal  for  a  lease  to  develop  and  extract 
such  mineral  or  minerals  at  such  time 
as  such  area  Is  opened  under  the  process 
contained  In  this  title  to  development  and 
extraction  of  such  mineral  or  minerals  and 
the  Secretary  determines  that  such  deposit 
will  make  a  significant  contribution  to  meet- 
ing the  national  need  referred  to  In  section 
1307(b)   and  In  such  recommendation. 

(e)  Associated  Minerals. — In  determin- 
ing whether  or  not  a  deposit  of  any  mineral 
or  minerals  Is  a  valuable  deposit  the  Sec- 
retary shall  take  Into  account  associated 
minerals  which  may  be  removed  pursuant  to 
section  1310(4). 

PERMIT   AND   LEASE    REGULATIONS 

Sec.  1310.  If  approved  as  provided  In  sec- 
tion 1308.  the  exploration  for.  and  develop- 
ment and  extraction  of.  any  mineral  on  a 
conservation  system  unit  In  Alaska  shall  be 
carried  out  In  accordance  with  regulations 
promulgated  by  the  Secretary.  Such  regula- 
tions shall  be  promulgated  within  sixty  days 
following  the  date  of  the  enactment  of  the 
Joint  resolution  approving  such  recom- 
mendation and  shall  provide  for  the  explora- 
tion for.  and  development  and  extraction  of. 
such  mineral  on  the  basis  of  such  permits 
and  leases  as  the  Secretary  deems  appropriate 
and  consistent  with  this  Act.  Such  regula- 
tions shall  Include  provisions — 

( 1)  specifying  the  terms  of  a  lease  or  per- 
mit and  a  fee  and  royalty  schedule  Including 
terms  requiring  diligent  development,  opera- 
tion, and  production  (which  terms  shall  re- 
main unchanged  during  the  period  such 
lease  or  permit  is  In  effect) ; 

(2)  ensuring  that  all  activities  under  any 
lease  or  permit  are  compatible,  to  the  maxi- 
mum extent  feasible,  with  the  purposes  for 
which  the  unit  was  established  and  con- 
sistent with  the  findings  of  national  need 
made  by  the  Secretary  under  section  1307 
and  approved  by  the  Congress  under  section 
1308: 

(3)  requiring  (A)  that  the  adverse  Impact 
of  all  activities  relating  to  any  such  lease  or 
permit  on  the  natural  character  of  the  area 
and  on  biological  and  ecological  systems  In 
the  area  be  no  greater  than  necessary  to  carry 
out  the  authorized  exploration,  development, 
and  extraction,  and  (B)  the  reclamation  of 
the  affected  area  to  its  state  prior  to  explora- 
tion to  the  maximum  extent  feasible  using 
currently  available  technology:  and 

(4)  permitting  the  lessee  or  permittee  to 
remove  associated  minerals  to  the  extent  that 
such  removal  does  not  result  In  any  sub- 
stantial additional  adverse  environmental 
effects. 

MISCELLANEOUS   PROVISIONS 

Sec  1311.  (a)  Site  Specific  Environmental 
Impact  Statement. — If  an  environmental 
Impact  statement  under  the  National  En- 
vironmental Policy  Act  was  prepared  In  con- 
nection with  the  recommendation  submitted 
by  the  Secretary  to  the  Congress  and  If  such 
statement  adequately  covered  and  considered 
the  activity  to  be  carried  out  pursuant  to  a 
lease  or  permit  under  sections  1309  and  1310. 
no  supplemental  or  site  specific  environ- 
mental Impact  statement  shall  be  required 
In  connection  with  the  Issuance  of  such  lease 
or  permit.  If  such  environmental  Impact 
statement  prepared  In  connection  with  such 
recommendation  (and  plan)  did  not  ade- 
quately cover  and  consider  such  activity  such 
a  supplemental  or  site  specific  statement 
shall  be  prepared  as  may  be  required  by  the 
National  Environmental  Policy  Act.  The  pro- 


visions of  section  304  of  the  Federal  Land 
Policy    and    Management    Act    of    1976    (90 

Stat.  2743.  2766;   16  U.S.C.  )   shall  apply 

to  any  such  supplemental  or  site  specific 
statement  In  the  same  manner  as  Is  provided 
In  section  1307(d)  with  respect  to  the  origi- 
nal statement. 

(b)  Lease  Sale.— Nothing  in  this  section 
shall  be  construed  to  prohibit  the  sale  or 
transfer  of  any  lease  under  this  subsection. 

Mr.  UDALL  (during  the  reading) .  Mr. 
Clialrman.  I  ask  unanimous  consent  that 
the  amendment  offered  as  a  substitute 
for  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arizona? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the  gen- 
tleman from  Arizona  (Mr.  Udall)  as- 
sure us  that  the  procedure  to  which  we 
have  just  agreed  will  now  be  followed 
exactly?  The  gentleman  from  Alaska 
(Mr.  Young).  The  gentleman  from 
Maryland  (Mr.  Bauman),  and  I  will 
make  a  positive  effort  to  discourage 
amendments  that  are  nongermane.  That 
will  be  our  part  of  the  agreement. 

Mr.  UDALL.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  as  I  understand  it. 
with  the  Udall  substitute  now  pending 
to  the  Meeds  substitute,  we  have  fore- 
closed these  outside,  extraneous,  non- 
Alaska  issues  we  are  concerned  about, 
and  we  can  now  have  a  full.  fair,  and 
open  debate  on  the  matter  at  hand. 

Mr.  ROUSSELOT.  Mr.  Chairman,  re- 
serving the  right  to  object,  the  gentle- 
man will  make  no  attempt  to  quickly 
shut  down  debate? 

Mr.  UDALL.  Mr.  Chairman,  we  will 
confer  with  the  gentleman  and  take  no 
action  until  we  have  discussed  the  mat- 
ter thoroughly. 

Mr.  KETCHUM.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  ROUSSELOT.  Mr.  Chairman, 
further  reserving  the  right  to  object,  T 
yield  to  my  colleague,  the  gentleman 
from  California  a  former  member  of  the 
Interior  Committee. 

Mr.  KETCHUM.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  would  ask  the  chairman  of  the  Com- 
mittee on  Interior  and  Insular  Affairs 
if  his  substitute  in  any  way  dramati- 
cally changes  the  substitute  offered  by 
the  gentleman  from  Washington  (Mr. 
Meeds'  ? 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  ROUSSELOT.  I  am  glad  to  yield 
to  the  gentleman  from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  the  pend- 
ing Udall  substitute  is  essentially  the 
consensus  bill,  H.R.  12625,  with  two 
changes:  It  puts  title  DC  back  in.  That 
is  the  mining  title  with  regard  to  min- 
ing in  the  preserve.  It  also  puts  back  in 
the  mineral  assessment  provision.  We 
were  going  to  offer  that  anyway. 

Mr.  KETCHUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  Further  resM^^ing 
the  right  to  object,  I  yield  to  my  col- 
league, the  gentleman  from  California. 

Mr.  KETCHUM.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Not  being  privy  to  the  actions  of  the 


Committee  on  Interior  and  Insular  Af- 
fairs nor  to  the  numerical  sequence  of 
the  bills.  I  again  ask  my  question  of  the 
gentleman  from  Ariz6na   (Mr.  Udall)  : 

Does  the  substitute  in  any  way  dra- 
matically change  the  substitute  offered 
by  the  gentleman  from  Washington  (Mr. 
Meeds)  ? 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  will  be  glad  to 
yield  to  the  gentleman  from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  there  are 
serious  differences  between  the  Udall 
substitute  and  the  Meeds  substitute.  The 
most  important  part  of  the  debate  is 
going  to  be  centered  around  the  differ- 
ences between  those  two  substitutes. 
That  is  what  it  is  all  about.  They  are 
both  before  the  House.  In  effect,  if  we 
adopt  the  Udall  substitute,  we  will  reject 
the  Meeds  substitute;  if  we  adopt  the 
Meeds  substitute,  we  will  in  effect  reject 
the  Udall  substitute. 

That  will  be  the  next  vote.  If  we  adopt 
the  Udall  substitute,  in  effect  we  reject 
the  Meeds  amendment  when  we  finally 
get  to  that  point. 

Mr.  KETCHUM.  I  thank  the  gentle- 
man for  his  clarification. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ROUSSELOT.  Mr.  Chairman,  fur- 
ther reserving  the  right  to  object,  I  yield 
to  the  gentleman  from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  we  had  many  months 
of  hearings  and  much  discussion  in  com- 
mittee and  I  think  it  is  interesting  that 
we  considered  and  heard  from  our  con- 
stituents on  H.R.  39,  and  then  when  we 
got  to  the  floor  yesterday  we  found  we 
had  another  bill,  and  now  we  find  today 
that  there  is  still  another  one,  different 
from  what  we  had  yesterday.  Frankly, 
Mr.  Chairman,  it  seems  like  a  poor  way 
to  run  a  railroad. 

Mr.  ROUSSELOT.  Mr.  Chairman,  fur- 
ther reserving  the  right  to  object,  I  agree 
with  the  gentleman  from  Oklahoma,  and 
that  is  one  of  the  reasons  so  many  of  us 
opposed  what  we  considered  to  be  a  ter- 
rible rule  yesterday.  It  was  not,  because 
we  were  against  having  this  item 
brought  to  the  House  floor,  but  because 
all  points  of  order  were  waived  and  non- 
germaine  amendments  were  made  pos- 
sible. My  colleague,  the  gentleman  from 
Arizona,  has  now  fully  acknowledged  it 
is  a  terrible  rule.  We  are  still  in  the  po- 
sition of  operating  under  that  terrible 
rule.  My  concern  is  that  there  is  going 
to  be  a  substantial  amount  of  confusion 
on  this  issue,  because  there  are  now  so 
many  conflicting  substitutes  and  amend- 
ments before  us.  The  House  may  not 
have  time,  even  though  the  gentleman 
from  Arizona  (Mr.  Udall)  and  the 
gentleman  from  Washington  (Mr 
Meeds)  have  agreed  that  there  will  be 
adequate  discussion  between  the  two  dif- 
ferent versions  that  they  are  offering,  to 
genuinely  understand  all  the  ramifica- 
tions of  these  many  substitutes.  But  as 
both  members  of  the  Committee  have 
admitted,  this  is  a  highly  technical  bill. 
There  were  two  committees  involved  in 
its  drafting  process.  It  is.  I  think,  a  diffi- 
cult position  in  which  to  put  the  whole 
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House,  especially  when  we  are  talking 
about  such  grandiose  numbers  in  acres 
that  are  involved.  In  this  case  we  are 
considering  proposed  Federal  land  use 
for  acreage  more  expensive  and  larger 
in  size  than  any  State  in  the  Union. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  this  is  poor 
procedure.  I  want  to  congratulate  and 
thank  the  gentleman  from  Ohio  (Mr. 
AsHBRCKtK)  and  the  great  peacemaker, 
the  gentleman  from  California  (Mr. 
ROUSSELOT  I.  and  the  others  who  have 
enabled  us  to  get  out  of  this  box.  I  hope 
we  will  learn  from  it  and  that  we  will 
have  a  better  procedure  the  next  time 
around.  But  the  final  vote  will  come  on 
H.R.  39. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  deeply 
regret  that  the  gentleman  from  Arizona 
(Mr.  Udall)  did  not  mention  the  peace- 
maker from  Maryland. 

Mr.  UDALL.  If  the  gentleman  will 
yield,  the  gentleman  from  Maryland 
played  a  key  role,  and  the  gentleman  is 
one  of  the  most  valuable  members  of  the 
committee.  I  just  wish  he  would  see  the 
light  and  vote  with  us  in  a  while. 

Mr.  BAUMAN.  My.  how  we  do  go  on. 

Mr.  Chairman,  would  the  gentleman 
from  Arizona,  who  is  a  great  reformer  of 
House  mles  and  procedure,  join  me  in  an 
investigation  of  the  drafting  staff  on  the 
Committee  on  Rules?  I  do  not  know 
where  the  fault  lies  in  the  problem  that 
faces  us.  I  do  not  think  it  was  the  gentle- 
man's fault.  But  It  seems  to  me,  with  the 
magnificent  salaries  we  pay  staff  around 
here,  we  should  not  be  in  a  position  like 
this.  We  as  Members  must  accept  the 
responsibility.  Somebody  ought  to  clean 
up  their  act. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
withdraw  my  reservation,  as  the  "peace- 
maker." 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona (Mr.  Udall)  that  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment in  the  nature  of  a  substitute  be 
considered  as  read  and  printed  in  the 
Record? 

There  was  no  objection. 

Mr.  LEGKjETT.  Mr.  Chairman.  I  rise 
in  support  of  the  Udall  substitute. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  in  the  nature  of  a  substitute. 
This  is  the  so-called  consensus  bill  that 
has  been  developed  by  the  majority  lead- 
ership in  an  attempt  to  facilitate  the 
floor  debate  on  this  important  issue. 

This  bill  proposes  to  designate  54  mil- 
lion acres  of  new  and  expanded  wildlife 
refuges  in  the  State  of  Alaska— more 
than  doubling  the  existing  acreage  of  the 
entire  National  Wildlife  Refuge  System. 
In  addition,  the  bill  would  designate  over 
42  million  acres  of  new  national  parks. 


3  million  acres  of  new  national  forests, 
and  almost  2  million  acres  of  wild  and 
scenic  rivers  in  the  State.  I  will  confine 
my  comments  to  the  wildlife  refuge  pro- 
visions of  the  bill  which  were  developed 
by  the  Committee  on  Merchant  Marine 
and  Fisheries. 

The  acreage  proposed  for  wildlife  ref- 
uges in  this  amndment  is  large — there  is 
no  question  about  it.  But  Alaska  is  an  ex- 
tremely large  State.  It  is  also  our  last 
real  frontier.  I  believe  that  this  legisla- 
tion strikes  an  adequate  balance  between 
the  need  to  preserve  a  portion  of  this 
last  frontier,  and  the  need  to  provide  for 
contnued  economic  development  in  the 
State. 

Development  is  going  to  come  to  the 
State  of  Alaska.  Nothing  in  this  bill  is 
going  to  stop  it.  If  this  bill  becomes  law. 
there  will  be  nearly  250  million  acres  in 
the  State  outside  of  conservation  sys- 
tem units  and  open  for  some  kind  of 
development.  This  acreage  includes  the 
149  million  acres  of  land  that  will  be 
owned  by  the  State  of  Alaska  and  Native 
corporations.  To  a  great  extent,  the 
State  and  the  Natives  have  already  se- 
lected some  of  the  choice  real  estate.  It 
also  includes  100  million  acres  of  BLM 
and  nonwilderness  Forest  Service  land 
which  will  be  open  to  multiple  uses  in- 
cluding mining,  mineral  leasing,  and 
logging. 

lu  addition,  all  of  the  nonwilderness 
wil  Ihfe  refuges  in  the  State  will  be  avail- 
able for  oil  and  gas  development  if  the 
Secretary  determines  that  such  develop- 
ment can  be  compatible  with  the  refuge. 
We  know  from  our  experience  in  the 
Kenai  Moose  Range  in  Alaska;  the  Delta 
National  Wildlife  Refuge  in  Louisiana, 
and  other  areas  that  oil  and  gas  devel- 
opment can  be  carried  out  within  wild- 
life refuges  without  doing  damage  to  the 
wildlife  resources. 

We  know  that  Alaska  has  great  eco- 
nomic potential.  Prudhoe  Bay  demon- 
strated that.  What  is  not  so  widely 
known  is  that  the  wildlife  resources  of 
the  State  are  equally  important  to  the 
Nation  as  a  whole.  Just  take  the  migra- 
tory birds  of  Alaska.  A  significant  per- 
centage of  the  migratory  waterfowl 
found  within  the  continental  United 
States  originates  from  feeding  and  nest- 
ing grounds  in  Alaska.  The  several  mil- 
lion waterfowl  hunters  in  this  country 
benefit  very  directly  every  waterfowl 
season  from  the  wildlife  refuges  in 
Alaska.  Virtually  every  State  in  the 
Union  provides  winter  habitat  for  migra- 
tory birds  that  summer  in  Alaska.  If  we 
permit  Alaska's  wetland  habitat  to  be 
destroyed,  these  birds  will  simply  no 
longer  be  around  for  all  of  us  to  enjoy 
and  appreciate. 

Alaskan  wildlife,  of  course,  is  not 
limited  to  migratory  birds.  The  same 
land  and  water  that  supports  millions  of 
birds  also  provides  habitat  for  a  broad 
spectrum  of  mammals  from  the  lemming 
to  the  moose.  Alaskan  waters  support 
several  species  of  whales  and  other  ma- 
rine mammals,  as  well  as  a  priceless 
commercial  fishing  industry.  Sixteen 
percent  of  the  world's  red  salmon,  for 
example,  migrate  through  the  waters  of 


one  Alaskan  bay.  and  spawn  along  the 
State's  inland  streams  and  lakes. 

The  CcHnmittee  on  Merchant  Marine 
and  Fisheries  has  worked  long  and  hard 
on  this  legislation.  We  have  held  hear- 
ings in  Washington,  and  we  have  held 
hearings  in  Alaska.  The  bill  before  us  to- 
day represents  over  a  solid  year  of  work 
by  the  Merchant  Marine  Committee. 

I  believe  that  the  two  committees  have 
brought  a  very  balanced  proposal  to  the 
House.  The  amendment  in  the  nature  of 
a  substitute  includes  nearly  all  of  the 
provisions  adopted  by  the  Merchant  Ma- 
rine and  Fisheries  Committee. 

The  amendment  would  designate  54 
million  acres  of  national  wildlife  refuges 
in  the  State.  These  are  the  most  signifi- 
cant wildlife  areas  in  the  entire  State. 
The  designations  Include  a  9-million- 
acre  addition  to  the  Arctic  National 
Wildlife  Range  which  provides  habitat 
for  the  country's  last  great  caribou  herd 
and  numerous  other  species;  a  13-mil- 
lion-acre  Yukon  Delta  Refuge  which  is 
a  nesting  area  for  170  different  species 
of  migratory  birds;  and  a  9.4-million- 
acre  Yukon  Flats  Refuge  which  is  the 
most  productive  waterfowl  nesting  area 
in  the  entire  State.  The  provisions  would 
also  establish  an  Alaskan  Peninsula  Ref- 
uge which  would  provide  habitat  for 
large  populations  of  brown  bears,  moose, 
and  caribou  and  a  Copper  River  Refuge 
which  is  an  important  migratory  bird 
and  anadromous  fish  area. 

All  of  the  areas  proposed  in  our 
amendments  have  well -recognized  fish 
and  wildlife  values.  We  attempted  to 
keep  the  boundaries  suflBciently  large  to 
offer  lasting  protection  for  these  areas, 
but  we  also  attempted  to  accommodate 
the  interests  of  the  State  whenever 
possible. 

The  Governor  of  Alaska  presented  me 
with  a  list  of  the  State's  top  five  interest 
areas  that  fell  within  our  proposals.  We 
deleted  four  of  those  five  from  our 
boundaries. 

First.  900.000  acres  in  the  proposed 
Yukon  Flats  National  Wildlife  Refuge. 
The  State  requested  lands  aroimd  the 
town  of  Circle  for  land  settlement  and 
lands  in  the  western  portion  of  the  pro- 
p>osal  for  agriculture  purposes; 

Second,  land  in  the  niamna  watershed. 
The  State  vigorously  opposed  the  desig- 
nation of  a  refuge  in  the  Hiamna  water- 
shed even  though  this  area  rates  as  the 
most  important  anadromous  fish  area  in 
the  State.  The  committee  did  not  estab- 
lish a  refuge  around  Hiamna; 

Third,  land  within  the  Tetlin  Refuge 
along  the  Alaska  Highway.  The  State 
requested  a  small  amount  of  land  at  the 
entrance  of  the  State  for  the  develop- 
ment of  a  visitor  center  and  State  park. 
Even  though  this  land  included  some  of 
the  highest  density  waterfowl  habitat  in 
the  refuge,  the  committee  agreed  to  per- 
mit the  State  to  select  land  in  this  area ; 

Fourth,  land  around  Bethel  in  the 
southwest  portion  of  the  State.  The 
State  requested  land  within  the  proposed 
Yukon  Delta  Refuge  in  the  southwest 
portion  of  the  State.  The  committee 
granted  this  request. 
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The  only  area  requested  by  the  Gov- 
ernor that  the  committee  did  not  grant 
to  the  State  was  in  the  proposed  Nowitna 
Refuge.  In  this  area,  the  committee 
decided  that  State  selections  In  this  area 
would  do  violence  to  a  refuge  which  pro- 
vides habitat  for  numerous  species  of 
waterfowl  along  with  the  endangered 
peregrine  falcon. 

In  general.  I  would  say  that  we  were 
exceedingly  fair  to  the  State.  They  came 
in  and  asked  for  Ave  areas,  and  received 
four  of  them. 

The  amendment  in  the  nature  of  a 
substitute  adopted  the  Merchant  Marine 
wilderness  amendment.  Our  committee 
proposed  the  designation  of  20  million 
acres  of  wilderness  within  new  and  exist- 
ing wildlife  refuges.  The  major  com- 
ponent of  this  wilderness  is  the  13-mil- 
lion-acre  proposal  in  the  Arctic  National 
Wildlife  Refuge.  In  general,  the  commit- 
tee attempted  to  limit  wilderness  des- 
ignations to  those  areas  that  have  been 
specifically  studied  for  wildeme.ss,  or 
those  areas  that  have  well- recognized 
wilderness  values.  We  did  not  attempt  to 
establish  a  wilderness  area  in  each  and 
every  refuge.  We  just  did  not  feel  that  a 
wilderness  designation  is  necessary  in 
each  and  every  instance  to  provide  pro- 
tection for  the  fish  and  wildlife  species. 
The  Interior  Committee  had  proposed 
28.5  million  acres  of  wilderness  within 
refuges.  Thus,  the  amendment  in  the 
nature  of  a  substitute  deleted  8.5  million 
acres  of  wilderness  proposed  by  the  In- 
terior Committee. 

The  amendment  in  the  nature  of  a 
substitute  includes  most  of  the  Merchant 
Marine  provisions  on  mining  and  min- 
eral leasing  within  wildlife  refuges.  Tlie 
amendment  authorizes  the  Secretary  to 
permit  oil  and  gas  development  within 
wildlife  refuges  when  he  determines  it  is 
compatible  with  the  refuge.  The  amend- 
ment would  not  permit  hardrock  mining 
within  refuges,  as  the  Merchant  Manne 
Committee  had  allowed,  but  we  intend  to 
offer  an  amendment  reinstating  the 
committee  position.  The  Merchant  Ma- 
rine amendments  had  provided  that 
hardrock  mining  could  be  permitted 
within  refuges  under  a  leasing  system  if 
the  Secretary  determines  that  the  mining 
can  be  carried  out  in  a  compatible 
manner. 

The  amendment  In  the « nature  of  a 
substitute  includes  the  Merchant  Ma- 
rine amendments  to  the  subsistence  title. 
Our  subsistence  title  reaffirms  the  State's 
right  to  manage  subsistence  uses  of  fish 
and  wildlife.  The  Secretary  would  not  be 
permitted  to  suspend  that  right,  although 
he  would  be  permitted  to  close  public 
lands  under  certain  circumstances  to  in- 
sure protection  for  the  fish  and  wildlife 
resources. 

The  compromise  bill  is  just  that — a 
compromise.  It  is  not  a  perfect  bill.  We 
intend  to  offer  three  amendments  which 
were  adopted  in  committee,  but  which 
were  deleted  from  the  compromise  text. 
These  amendments  would  provide  for 
cooperative  management  of  the  Bristol 
Bay  area,  permit  hardrock  mining  in 
refuges,  and  establish  an  additional  na- 
tional wildlife  refuge  in  the  State. 


Mr.  MEEDS.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MEEDS.  I  will  be  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

My  understanding  of  the  situation  is 
that  the  gentleman  from  Alaska  (Mr. 
Young)  has  several  amendments  to  the 
Udall  substitute  which  he  intends  to  of- 
fer. For  those  Members  who  are  inter- 
ested in  supporting  the  position  of  the 
gentleman  from  Alaska  (Mr.  Young)  In 
the  offering  of  those  specific  amend- 
ments, he  will  now  attempt  to  amend  the 
Udall  substitute  and  try  to  perfect  it  in 
the  hope  that  this  action  can  occur  be- 
fore we  get  to  the  vote  on  the  Meeds 
substitute. 

So.  I  merely  take  this  time  to  give  the 
gentleman  from  Alaska  an  opportunity 
to  prepare  his  amendments.  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman. 
I  make  the  point  of  order  thit  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII.  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  on  the  Whole  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

QUORUM   CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII.  clause  2.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  gentleman  from  Washington  ( Mr. 
Meeds)  is  recognized. 

(By  unanimous  consent.  Mr.  Meeds 
was  allowed  to  proceed  for  an  additional 
5  minutes.) 

Mr.  MEEDS.  Mr.  Chairman,  those  few 
of  you  who  were  here  yesterday  will  re- 
call that  I  discussed  what  I  considered 
to  be  deficiencies  in  H.R.  12625  and  H.R. 
39.  I  assume  the  same  deficiencies,  al- 
though I  have  not  had  an  opportunity  to 
look  at  the  latest  moving  target,  the  same 
deficiencies  exist  in  that  proposal  also. 

I  would  like  to  talk  today  for  some  time 
about  proposed  remedies.  First,  I  would 
like  to  point  out  that  there  is  much  in 
these  proposals  that  is  identical.  While 
this  debate  is  going  to  get  heated  today, 
while  people  will  be  very  concerned  about 
their  positions.  6n  balance  we  are  going 
to  find  out  there  is  a  lot  of  similarity  in 
all  these  bills,  a  lot  of  similarity. 

First  of  all,  let  me  point  out  that  in 
total  new  areas  going  into  these  four  sys- 
tems, the  substitute  which  I  am  offering 
and  which  is  before  us  now  will  place 
approximately  95  million  acres  in  the 
four  systems. 

H.R.  12625.  which  is  the  basic  docu- 
ment here,  proposes  102  million  acres. 

H.R.  39,  which  emerged  from  the  Com- 


mittee on  the  Interior,  proposes   98 ',i 
million  acres. 

The  administration  proposed  93  mil- 
lion acres.  So  there  is  a  lot  of  similarity 
and  not  too  much  difference  when  we  are 
dealing  with  those  lugh  figures,  and  5 
million  or  10  million  acres,  give  or  take  a 
few  hundred  thousand,  do  not  make  that 
much  difference. 

But  the  boundaries  of  the  substitute 
which  I  propose  for  parks,  for  national 
wildlife  refuges,  for  wild  and  scenic 
rivers,  and  for  other  things  are  almost 
identical  with  the  same  boundaries  pro- 
posed in  the  administration's  proposal,  in 
H.R.  39,  and  in  H.R.  12625  as  they  per- 
tain to  the  Noith.  That  is  just  in  the 
North.  There  are  some  substantial  dif- 
ferences in  southeast  Alaska  which  I 
shall  talk  about. 

There  are  other  provisions  such  as 
conveyancing  and  the  way  the  State  and 
Native  lands  are  treated,  and  they  are 
almost  identical  or  very  similar  in  all  the 
proposals. 

So  we  may  ask:  What  is  all  the  fuss 
about?  Why  all  the  dispute?  Well,  there 
are  major  differences. 

There  are  two  major  differences  in  my 
proposal  and  in  the  committee  bills  on 
both  sides,  and  these  are  with  regard  to 
wilderness  areas  and  with  regard  to 
minerals  and  hydrocarbon  exploration 
and  development.  My  contention  is  that 
wilderness  is  being  used  in  the  committee 
bills  and  in  the  proposed  Udall  substi- 
tute as  a  method  of  locking  up  Alaska. 

With  regard  to  wilderness  and  wilder- 
ness studies,  when  we  have  a  wilderness 
study  in  an  area,  it  has  to  be  treated  as 
wilderness  during  the  period  of  that 
study,  and  that  means  for  7  years  in  this 
instance. 

Mr.  LEGGETT.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  MEEDS.  I  will  yield  after  I  have 
finished,  if  I  may. 

Mr.  Chairman,  the  total  of  wilderness 
and  wilderness  study  in  these  proposals 
we  are  considering  here  is  approximately 
123  million  acres.  That  is  an  area  al- 
most as  large  as  Texas.  It  is  larger  by  23 
million  acres  than  the  State  of  Cali- 
fornia, and  as  I  pointed  out  yesterday,  it 
is  as  large  as  about  22  Massachusetts. 
That  means  for  all  intents  and  purposes 
that  there  will  be  no  new  development  on 
one-third  of  the  total  land  mass  of  the 
State  of  Alaska.  There  would  be  no  new 
development  at  all. 

And  1  made  this  point  yesterday:  That 
I  wish  the  Members  could  put  themselves 
in  the  place  of  Alaskans  and  consider 
their  own  State  for  a  moment  as  being 
curtailed  from  further  development  on 
one-third  of  its  total  land  mass.  That  is 
what  they  are  facinj  in  Alaska. 

My  substitute  will  change  that.  It 
puts  33  million  acres  in  wilderness.  That 
is  still  about  10  percent  of  the  State.  The 
rest  of  the  land  that  remains  in  the  bill 
is  for  wilderness  study.  But  there  are 
some  different  provisions  which  will 
allow  some  variations  in  the  wilderness 
study. 

This  is.  as  far  as  the  north  is  con- 
cerned, almost  identical  with  the  admin- 
istration's proposal.  In  fact,  almost  all 
the  lines  for  national  parks,  monuments. 
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refuges,  and  preserves  in  the  north  are 
the  same  in  my  bill  as  in  the  committee 
bill  and  in  the  administration's  bill.  I 
put  wilderness  in  all  parks  and  national 
monuments  in  the  north,  and  I  put  wild- 
erness in  all  the  other  areas  of  Alaska 
which  have  been  studied  for  wilderness. 
Where  the  studies  have  been  completed 
and  recommendations  have  been  made 
for  wilderness,  my  bill  puts  it  in  wild- 
erness. 

Mr.  Chairman,  that  is  the  major  prob- 
lem with  H.R.  39  and  the  other  bills  we 
are  considering  here.  All  of  them,  without 
exception,  put  vast  areas  of  Alaska  into 
wilderness  without  the  proper  studies 
being  made. 

As  I  say.  there  have  been  about  10  mil- 
lion acres  studied  and  recommended  in 
Alaska  for  wilderness  inclusion,  and  the 
other  bills  end  up  variously  with  be- 
tween 65  million  and  74  million  acres  in 
wilderness. 

Frankly,  the  completion  of  these  stud- 
ies would  really  avoid  some  of  the  prob- 
lems that  we  are  now  seeing.  Let  us  look 
at  southeast  Alaska,  for  instance,  where 
the  Tongass  National  Forest  is  located. 
There  is  a  study  going  on  there  right 
now  for  classifying  large  areas  of  the 
Tongass  National  Forest  as  wilderness. 
That  study  will  be  completed  in  Decem- 
ber of  this  year,  and  the  recommenda- 
tions will  be  made.  Hearings  have  been 
held,  and  environmental  impact  state- 
ments have  been  filed.  The  whole  gamut 
of  wilderness  procedures  has  been  fol- 
lowed and  gone  through. 

But  H.R.  39  and  the  other  bills  pro- 
pose to  short  circuit  that  process  and 
put  into  instant  wilderness  classification 
almost  3  million  acres  in  southeast 
Alaska. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MEEDS.  I  yield  to  the  chairman 
of  the  Committee  on  Agriculture,  the 
gentleman      from      Washington      (Mr. 

'^OLEY ) . 

Mr.  FOLEY.  Mr.  Chairman.  I  would 
like  to  commend  the  gentleman  from 
Washington  <Mr.  Meeds  •  on  offering  his 
substitute. 

Is  it  not  true  that  these  studies  which 
are  underway  in  the  Tongas.s  National 
Forest,  and  other  areas,  will  not  make 
these  areas  subject  to  immediate  develop- 
ment if  they  are  allowed  to  continue? 

Does  not  the  Forest  Service  have  full 
authority  to  maintain  these  areas  while 
studies  are  being  considered  so  that  Con- 
gress can  decide  later  if  it  wishes  to  in- 
clude them  in  a  wilderness  area  or  areas? 

Mr.  MEEDS.  The  gentleman  is  exactly 
correct.  The  process  going  on  in  the  Ton- 
gass National  Forest  is  the  same  as  the 
RARE  2  procedures  going  on  in  the  other 
parts  of  the  country,  in  which  the  areas 
are  to  be  protected  during  the  time  of 
the  study. 

Mr.  FOLEY.  We  do  not  have  to  act  now 
on  the  Udall  substitute  and  on  the  other 
amendments  in  order  to  protect  these 
areas? 

Mr.  MEEDS.  The  gentleman  is  abso- 
lutely correct. 

In  addition  to  that,  the  situation  is 
that  these  lands  are  under  protection  at 
the  present  time  and  they  will  be  pro- 
tected during  this  study  period.  The 
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study  period  will  be  completed  in  Decem- 
ber, and  we  will  have  tlie  recommenda- 
tions of  the  Secretary  in  January.  That 
is  why  my  bill  mandates  that  the  Secre- 
tary recommend  or  the  President  recom- 
mend to  the  Congress  no  less  than  GVz 
million  acres  of  wilderness  in  southeast 
Alaska  when  studies  are  completed.  Con- 
fidentially, they  will  tell  you  that  they 
will  come  up  with  that  kind  of  a  recom 
mendation.  But  the  wilderness  areas  are 
going  to  be  in  different  places  than  they 
are  in  these  bills.  They  are  not  going  to 
take  entire  timbered  islands,  they  are 
not  going  to  take  some  of  the  best  timber 
in  all  of  southeast  Alaska  and  put  it  in 
wilderness,  and  yet  there  will  be  some 
limbered  areas. 

So  this  substitute,  I  think,  is  a  much 
more  responsible  approach  to  the  wilder- 
ness in  the  national  forest  in  southeast 
Alaska. 

Wilderness  has  also  been  used  to  stop 
exploration  for  oil  and  gas.  And  the  spon- 
sors of  these  bills  will  admit  that  the 
reason  the  Arctic  Wildlife  Refuge  is 
placed  in  wilderness  status  is  to  stop 
exploration  for  oil  and  gas.  The  Arctic 
Wildlife  Refuge  is  acknowledged  as  the 
top  prospect  for  oil  and  gas  exploration 
in  the  entire  continental  United 
States — the  top  prospect.  And  yet,  tra- 
der these  bills,  under  every  one  of  them, 
the  Arctic  Wildlife  Refuge,  by  being 
placed  in  wilderness,  would  be  out  of 
bounds  for  oil  and  gas  exploration. 

The   CHAIRMAN.    The   time   of   the 
gentleman     from     Washington     (Mr. 
Meeds)  has  expired. 

<By  unanimous  consent,  Mr.  Meeds 
was  allowed  to  proceed  for  3  additional 
minutes. ) 

Mr.  MEEDS.  Mr.  Chairman,  I  con- 
tend we  can  go  in  there — and  experts 
will  tell  you  this — and  do  the  explora- 
tion and  do  it  at  a  time  of  the  year  when 
it  will  not  interfere  with  the  calving  of 
the  caribou,  and  do  it  in  an  ecologically 
sound  manner  so  that  the  earth  can  be 
returned  and  the  geology  will  not  be  dis- 
turbed unduly.  We  can  find  out  what  is 
up  there.  And  I  say  that  is  what  we  ought 
tf  do.  Rather  than  legislating  in  igno- 
rance, we  ought  to  find  out  what  is  there 
and  then  make  some  decisions — some  in- 
telligent decisions— about  that. 

My  substitute,  by  deleting  wilderness 
classification  for  the  Arctic  Wildlife 
Refuge,  would  allow  that  kind  of  ex- 
ploration. The  combination  of  wilder- 
ness classification  and  other  provisions 
in  these  bills  effectively  stops  hard  rock 
mineral  exploration  and  development  on 
123  million  acres  of  Alaska,  one-third  of 
the  entire  State. 

Mr.  Chairman,  I  am  not  a  fan  of  those 
who  want  to  dig  and  despoil  and  mine 
everything  that  they  can  find.  I  prob- 
ably have  as  good  a  record  as  anybody 
in  this  House  in  trying  to  prevent  thiit. 
However,  again,  we  simply  cannot  lock 
up  123  million  acres  when  we  need  the 
minerals  that  we  do  in  this  country,  rhe 
Members  will  be  shown  charts  showing 
how  scarce  minerals  are:  and  I  say  again 
that  we  can  do  it  in  an  ecologically  sound 
manner.  We  can  explore,  find  out  what  is 
there,  and  then  make  these  decisions. 

Finally,  Mr.  Chairman.  I  would  sug- 
gest that  my  real  fear  is  that  by  the  over- 


zealousness  in  cutting  out  mineral  ex- 
ploration and  development  of  wilder- 
ness areas,  we  have  the  result  of  an  ex- 
cess here.  As  I  told  the  Cwnmittee,  the 
American  people  have  a  tendency  to 
respond  to  excesses  with  further  ex- 
cesses. Therefore,  those  who  really  want 
to  preserve  substantial  parts  of  Alaska 
may  be  the  victims  of  a  violent  reaction 
in  the  future,  resulting  in  the  reckless 
withdrawal  of  many  of  the  areas  we 
really  ought  to  be  protecting.  I  think 
everybody  would  agree  that  they  should 
be  protected  in  the  future. 

Therefore,  Mr.  Chairman,  my  conten- 
tion is  that  we  have  a  beautiful  oppor- 
tunity to  do  it  right  the  first  time,  and 
that  is  what  I  think  my  substitute 
amendment  does. 

Mr.  LEGGETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  California. 

Mr.  LEGGETT.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  yielding. 

Just  so  that  we  can  keep  our  record 
straight.  I  do  not  know  whether  the 
gentleman  has  had  a  chance  to  read, 
on  page  76.  our  wilderness  study  provi- 
sion which  affects  the  54  million  acres. 

Mr.  MEEDS.  Mr.  Chairman,  which  bill 
is  the  gentleman  referring  to  now?  There 
are  three  of  them. 

Mr.  LEGGETT.  It  is  page  76  on  all  of 
the  bills. 

Mr.  MEEDS.  It  is  page  76  on  all  of  the 
bills ;  all  right. 

Mr.  LEGGETT.  Yes.  I  appreciate  the 
fact  that  the  gentleman  might  be  some- 
what confused. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  (Mr.  Meeds) 
has  expired. 

I  On  request  of  Mr.  Leggett  and  by 
unanimous  consent,  Mr.  Meeds  was  al- 
lowed to  proceed  for  4  additional 
minutes.) 

Mr.  LEGGETT.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  California. 

Mr.  LEGGETT.  Mr.  Chairman,  on  page 
76  it  says  the  following : 

Nothing  In  this  section  shall  be  construed 
as  affecting  the  administration  of  any  unit  ol 
the  National  Wildlife  Refuge  System  in  ac- 
cordance with  title  III  until  Congress  other- 
wise provides  in  taking  action  on  any  Presi- 
dential recommendation  made  under 
subsection  (b). 

The  gentleman  will  remember  that 
under  subsection  (b»  it  does  call  for  the 
Secretary  to  reply  within  3  years.  I  be- 
lieve, on  one-third  of  the  areas  being 
studied,  and  in  7  years  on  the  balance 
of  the  two-thirds.  Therefore,  what  we 
intended  by  this  amendment,  which  is 
really  virtually  unassailable,  is  that  this 
study  area  not  be  considered  as  instant 
wilderness  and  that  the  Secretary  have 
full  discretion  to  conduct  whatever  is 
allowed  by  this  bill  in  that  area.  Thus, 
this  provision  will  permit  discretionary 
oil  leasing  in  refuges  by  the  Secretary. 

In  addition  to  that,  the  Udall  mineral 
assessment  provision,  which  is  now  in 
the  title  Xin.  which  we  refer  to  as  title 
IX,  does  provide  that  the  Secretary  of 
the  Interior  shall,  to  the  full  extent  of 
his  authority,  continue  mineral  assess- 
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ment  programs  in  the  State  of  Alaska  in 
order  to  expand  the  data  base  with 
respect  to  the  mineral  potential  of  all 
public  lands  in  Alaska.  Such  programs 
may  include,  but  shall  not  be  limited 
to  techniques  such  as  imagery  and  core 
drilling  for  geographic  formations,  not- 
withstanding any  restriction  on  such 
drillings  under  the  Wilderness  Act.  In 
carrying  on  such  programs,  the  Secre- 
tary, one,  shall  initiate  a  study  and 
conduct  a  study  of  the  oil  and  gas  and 
other  mineral  production. 

Mr.  MEEDS.  Mr.  Chairman,  may  I 
reclaim  my  time. 

Mr.  LEGGETT.  I  will  get  the  gentle- 
man more  time. 

Mr.  MEEDS.  Mr.  Chairman,  if  the 
gentleman  will  Just  go  with  me  to  H.R. 
12625.  at  page  190,  section  1205,  he  will 
find  it  says  the  following: 

Subject  to  valid  existing  rights,  all  public 
lands  within  the  boundaries  of  any  conser- 
vation system  unit  in  Alaska  are  withdrawn 
Irom  all  forms  of  entry  or  appropriation 
under  the  mining  laws  and  from  the  opera- 
tion of  the  mineral  leasing  laws  of  the 
United  States. 

Does  the  gentleman  see  that? 

Mr.  LEGGETT.  I  see  that,  and  I  also 
see,  on  lines  9  and  10  of  page  190,  that 
it  says,  "except  as  otherwise  speci- 
fically provided  in  this  Act." 

What  I  am  reading  is  "otherwise 
specifically  provided." 

Mr.  MEEDS.  Where  does  it  say 
"otherwise?" 

Mr.  LEGGETT.  I  am  Just  reading  the 
"otherwise." 

Mr.  MEEDS.  The  gentleman  is  read- 
ing another  bill  now. 

Mr.  LEGGETT.  No.  I  am  reading  the 
Udall  substitute. 

Mr.  MEEDS.  All  right.  That  is  an- 
other one. 

Mr.  LEGGETT.  That  is  the  bill  that 
we  are  going  to  try  to  perfect  here  to- 
day. This  says  the  following: 

In  carrying  out  such  programs,  the  Secre- 
tary Is  authorized  to  study  and  conduct 
assessments  of  the  oil  and  gas  and  other 
mineral  potential  of  such  public  lands. 

The  gentleman  has  to  keep  in  mind 
that  we  have  talked  about  core  drilling. 

Mr.  MEEDS.  Therefore,  an  assess- 
ment procedure  has  been  put  in  this. 
and  I  think  that  is  a  step  in  the  right 
direction. 

What  I  am  saying  is  that  my  title 
IX  is  much  better  than  that  insofar  as 
it  allows  even  development  after  the 
Secretary  makes  sure  that  the  areas 
are  protected,  and  that  provision  simply 
does  not  exist  in  that  substitute. 

Mr.  LEGGETT.  It  could  be  that  the 
gentleman's  title  IX  is  great.  I  have 
not  had  a  chance  to  study  that. 

Mr.  MEEDS.  My  Utle  IX  has  been 
available  for  a  number  of  days — in  fact, 
weeks — which  is  more  than  I  can  say 
for  this. 

Mr.  LEGGETT.  Well,  the  gentleman 
did  not  come  to  our  committee  and  offer 
his  title  DC.  Certainly.  Mr.  Seiberling 
was  over  there  in  daily  attendance,  see- 
ing that  we  were  doing  it  correctly. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  has  again  ex- 
pired. 


(At  the  request  of  Mr.  Legcett  and  by 
unanimous  consent  Mr.  Meeds  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  LEGGETT.  If  I  could  continue 
reading. 

The  Secretary  shall  establish  priorities 
for  accelerated  assessments  with  respect  to 
minerals  for  which  there  Is  a  high  potential 
on  such  public  lands. 

Of  course,  Mr.  Santini  has  indicated 
that  there  are  lots  of  minerals  with  high 
possibilities. 

Mr.  MEEDS.  Which  lands  is  the  gen- 
tleman talking  about? 

Mr.  LEGGETT.  This  is  all  public  lands, 
including  the  wilderness  lands. 

Mr.  MEEDS.  Including  parks? 

Mr.  LEGGETT.  Including  parks. 

Mr.  MEEDS.  Does  the  gentleman  mean 
that  this  provision,  that  the  Secretary 
can  allow  mining  in  parks 

Mr.  LEGGETT.  We  are  talking  about 
mineral  assessments. 

Mr.  MEEDS.  But  the  gentleman  Just 
read  something  about  allowing  develop- 
ment. 

Mr.  LEGGETT.  "•  •  •  and  shall  es- 
tablish priorities  for  accelerated  assess- 
ments with  respect  to  minerals  for  which 
there  is  a  high  potential  on  such  public 
lands;  and  3)  is  authorized  to  enter  into 
contracts  with  public  and  private  en- 
tities." 

They  can  get  Standard  Oil  out  there 
to  go  ahead  and  carry  out  a  contract  and 
do  a  mineral  assessment  under  the  bill 
that  has  been  offered  by  my  colleague 
from  Arizona,  which  we  are  trying  to 

Mr.  MEEDS.  Even  In  national  parks? 

Mr.  LEGGETT.  As  I  understand  it. 

Mr.  MEEDS.  Even  in  national  parks? 

Mr.  LEGGETT.  In  all  the  public  lands 
throughout  Alaska. 

Mr.  MEEDS.  I  think  that  is  unfortu- 
nate. I  think  there  should  be  a  decision 
now  as  to  whether  we  are  going  to  have 
parks  in  Alaska,  and  we  ought  not  to 
allow  min'ng  or  exploration  for  minerals 
in  those  national  parks. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MEEDS.  I  would  be  delighted  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  The  provision  in 
the  Udall  substitute  is  identical  to  the 
title  IX  provision  in  this  regard  in  the 
Interior  Committee  bill,  which  provided 
for  advanced  mineral  assessment  in  all 
areas  of  Alaska,  with  the  Secretary  man- 
dated to  set  the  priorities  on  the  basis 
of  what  he  thinks  are  the  importance  of 
the  minerals. 

Mr.  MEEDS.  I  Just  have  to  say  that  I 
am  much  more  conservationist  minded 
than  the  people  who  drafted  this  legis- 
lation, because  in  my  bill  I  do  not  allow 
for  mining  and  mineral  assessment  in 
national  parks  or  monuments.  I  do  not 
think  we  ought  to  be  doing  it. 

Mr.  SEIBERLING.  The  Udall  substi- 
tute does  not  allow  mining  either  in 
national  parks,  but  it  does  provide  for 
mineral  assessment  by  the  Interior  De- 
partment. 

Mr.  MEEDS.  I  do  not  even  allow  for 
mineral  assessment  in  national  parks, 
and  I  do  not  think  we  ought  to  be  in 


national  parks  attempting  to  find  that 
out.  That  is  the  trouble  we  get  into  when 
we  put  such  vast  areas  in  these  circum- 
stances. We  make  a  decision  and  then 
we  have  to  make  an  exception.  That  is 
one  of  the  problems  I  have  had  with  this 
legislation  all  along,  that  we  are  cover- 
ing such  vast  areas  that  we  end  up  mak- 
ing exceptions  which  we  will  later  regret, 
because  they  will  degrade  the  kinds  of 
standards  we  have  for  wilderness  areas 
in  nationtd  parks. 

AMENDMENT  OFFERED  BT  MR.  LAGOMARSINO  TO 
THE  AMENDMENT  IN  THE  NATintE  OF  A  ST7B- 
STITT7TE  OFFERED  BT  MR.  MEEDS 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  offer  an  amendment  to  the  amend- 
ment in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lagomarsino 
to  the  amendment  In  the  nature  of  a  sub- 
stitute offered  by  Mr.  Meeds:  On  page  125, 
after  line  3,  Insert  the  following  new  section: 
congressional  review 

Sec.  1112.  The  provisions  of  section  651  of 
the  Energy  Policy  and  Conservation  Act  of 
1975  (Public  Law  94-163)  shall  apply  to  all 
regulations  Issued  by  the  Secretary  pursuant 
to  this  Act,  except  that  the  term  "energy 
action"  shall  be  treated  as  a  reference  to 
regulations  promulgated  by  the  Secretary 
under  this  Act  and  any  reference  to  the 
"President"  shall  be  treated  as  a  reference  to 
the  Secretary. 

Mr.  LAGOMARSINO  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  to  the 
amendment  in  the  nature  of  a  substitute 
be  considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  LAGOMARSINO.  Mr.  Chairman 
and  my  colleagues,  this  amendment  is 
the  congressional  veto  amendment  that 
we  have  put  in  so  many  pieces  of  legisla- 
tion on  this  floor.  I  might  point  out  that 
this  amendment  is  contained,  with  exact 
language,  is  already  contained  in  all 
three  of  the  other  substitute  amend- 
ments, consensus,  Udall,  and  H.R.  39.  It 
was  inserted  in  H.R.  39  during  commit- 
tee consideration.  It  has  been  picked  up 
from  there  and  put  In  the  other  pieces 
of  legislation. 

Mr.  MEEDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  MEEI>S.  Mr.  Chairman.  I  have 
looked  at  the  amendment.  I  notice  that 
it  is  in  the  other  pieces  of  legislation.  I 
think  it  is  a  good  addition,  and  I  would 
be  delighted  to  accept  it. 

Mr.  LACSOMARSINO.  I  thank  the 
gentleman. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  we  have 
no  objection  to  this  amendment. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman. 

Mr.  LEGGETT.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  California  (Mr.  Leg- 
cett) . 

Mr.  LEGGETT.  Mr.  Chairman,  we 
have  no  objection  to  the  amendment. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Alaska  (Mr.  Young). 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
the  minority  side  has  no  objection  to 
the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Lagomarsino) 
to  the  amendment  in  the  nature  of  a 
substitute  offered  by  the  gentleman  from 
Washington  (Mr.  Meeds)  . 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 
Mr.  SEIBERLING.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Wash- 
ington (Mr.  Meeds). 
Mr.  Chairman,  I  will  try  to  be  brief. 
Let  me  say  that  the  Meeds  amendment 
in  the  nature  of  a  substitute,  in  essen- 
tially the  same  form,  was  presented  in 
the  Subcommittee  on  General  Oversight 
and  Alaskan  Lands,  which  I  chair.  After 
extensive  discussion  and  debate  it  was 
voted  down  by  a  vote,  as  I  recall,  of  10 
to  7 — perhaps  it  was  even  a  larger  ma- 
jority that  voted  it  down. 

The  amendment  in  the  nature  of  a 
substitute  was  again  offered,  with  cer- 
tain modifications,  in  the  full  Committee 
on  Interior  and  Insular  Affairs  and  was 
again  voted  down,  by  a  vote  of  24  to  20 
after  very  intense  debate. 

The  point  made  by  the  gentleman 
from  Washington,  Mr.  Meeds  as  far  as 
southeast  Alaska  is  concerned,  is  that 
since  under  the  RARE-2  program  the 
U.S.  Forest  Service  is  studying  this  area 
to  determine  what  areas  might  be  rec- 
ommended as  wilderness  areas,  that  we 
should  wait  for  the  administrative  pro- 
cedures to  be  completed  and  then  Con- 
gress should  act. 

Now  he,  interestingly  enough,  takes 
the  opposite  position  with  respect  to 
the  Arctic  Wildlife  Refuge,  because  there 
a  study  has  been  done.  I  refer  you  to  page 
147  of  the  report  of  the  Committee  on  In- 
terior and  Insular  Affairs,  and  it  reads 
as  follows,  and  I  qi^ote: 

The  Committee  carefully  considered  the 
fact  that  the  existing  wildlife  range  was 
established  by  Public  Land  Order  "For  the 
purpose  of  preserving  unique  wildlife,  wilder- 
ness and  recreational  values  .  .  .";  that  the 
environmental  Impact  statement  concerning 
the  range  and  certain  proposed  adldtlons 
thereto  submitted  to  the  Congress  In  Decem- 
ber. 1973.  by  Secretary  Rogers  C.  B.  Morton 
made  clear  that  "As  required  by  the  Wild- 
erness Act  .  .  .  the  Arctic  National  Wild- 
life Range  has  been  studied  to  determine 
Its  suitability  for  Inclusion  In  the  National 
Wilderness  Preservation  System.  Findings  In- 
dicated the  entire  wildlife  range  has  high 
wilderness  values,  but  an  Act  of  Congress  Is 
necessary  to  designate  the  range  as  a  wild- 
erness area";  and  that  the  present  Admin- 
istration has  recommended  that  this  existing 
unit  be  designated  as  wilderness. 

So  a  study  has  been  made.  And  then 


the  gentleman  says.  Ah,  but  we  should 
not  put  that  in  a  wilderness  category  be- 
cause we  might  want  to  later  take  a  look 
to  see  if  there  is  some  oil  there  or  some 
other  choice  minerals.  And  yet  when  we 
get  to  the  point  where  there  has  not 
been  a  wilderness  study  completed,  he 
says  we  should  wait. 

Well,  as  I  see  it,  the  gentleman  can- 
not have  it  both  ways. 

I  would  like  to  point  out  one  other 
thing  and  that  is  concerning  the  De- 
partment of  Agriculture  and  its  sup- 
port of  the  wilderness  designation  in 
southeast  Alaska. 

Mr.  MEEDS.  Mr.  Chairman,  would  the 
gentleman  yield  before  we  leave  that 
subject  of  wildlife? 

Mr.  SEIBERLING.  Yes,  I  will  be  glad 
to  yield  to  the  gentleman. 

Mr.  MEEDS.  Mr.  Chairman,  I  would 
ask  the  gentleman  from  Ohio  (Mr.  Sei- 
berling) can  the  gentleman  tell  us, 
without  fear  of  contradiction,  that  a 
complete  environmental  impact  state- 
ment was  filed,  that  public  hearings  were 
held,  as  the  process  requires,  for  the  in- 
clusion of  the  Arctic  Wildlife  Refuge  in 
a  wilderness? 

Mr.  SEIBERLING.  It  is  my  under- 
standing that  all  of  the  administrative 
processes  were  completed  but  that  it  was 
never  filed  and  finalized  in  the  form  of 
public  hearings,  because  the  study  re- 
quired under  sections  17(d)(2)  of  ANCSA 
took  its  place. 

Mr.  MEEDS.  In  other  words,  all  of  the 
processes  were  not  completed.  That  is 
what  I  said  and  I  stand  by  what  I  said, 
the  Arctic  Wildlife  Refuge  was  never 
finally  studied  as  a  wilderness  refuge 
imder  the  procedures  that  were  estab- 
lished. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Sei- 
berling was  allowed  to  proceed  for  2  ad- 
ditional minutes. ) 

Mr.  SEIBERLING.  All  of  the  internal 
administrative  processes  were  completed. 
Furthermore,  the  D-2  study  was  com- 
pleted in  1973,  then  this  committee  had 
its  own  hefirings.  very  exhaustive  hear- 
ings, all  over  this  country  as  well  as 
Alaska.  We  heard  over  2,000  witnesses. 
We  heard  people  from  the  Department 
of  Agriculture,  the  Department  of  the 
Interior,  and  the  various  agencies 
therein,  and  we  listened  to  the  people  of 
Alaska.  You  can  look  at  the  committee 
table  at  all  of  the  different  studies  that 
were  made  by  the  executive  branch,  of 
the  areas  covered  by  this  bill,  including 
the  Arctic  Wildlife  Range,  plus  a  stack, 
the  highest  stack  there,  of  17  printed 
volumes  of  hearings  "(jy  this  committee. 
I  say  to  the  Members  that  this  Congress 
has  the  information,  and  our  committee 
had  the  information  and  so  did  the 
Committee  on  Merchant  Marine  and 
Fisheries,  on  the  basis  of  which  they 
could  make  an  intelligent  decision 
about  the  Arctic  Wildlife  Range  as  well 
as  southeast  Alaska. 

Let  me  Just  make  one  other  point.  The 
Department  of  Agriculture,  which  in- 
cludes the  National  Forest  Service,  not 
only  supports  our  wilderness  proposals  in 
southeast  Alaska  but  recommends  even 


more  be  placed  in  wilderness.  Despite 
their  recommendations,  we  deleted  the 
proposed  Mistyc  Fiords  Wilderness  Area 
in  the  Tongass  National  Forest  in  order 
to  make  crystal  clear  that  there  would 
be  no  negative  impact  on  existing  Jobs  in 
southeast  Alaska.  We  deleted  that  area 
just  to  have  a  sure  cushion  of  timber 
availabiltiy.  However.  I  suggest  that  the 
record,  prior  to  this  administration,  of 
the  National  Forest  Service  protecting 
southeast  Alaska  is  a  very  sorry  one. 
That  is  why  we  decided  to  go  to  these 
great  lengths  to  find  out  what  the  facts 
are,  to  get  the  latest  information  from 
the  Department  and  the  National  Forest 
Service,  to  make  a  decision  to  present  to 
this  House  for  its  action. 

Mr.   SYMMS.   Mr.   Chairman,   would 
the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

Despite  all  of  the  flowing  rhetoric  of 
the  gentleman  from  Ohio,  the  fact  re- 
mains that  the  point  that  the  gentleman 
from  Washington  made  for  the  Members 
here  is  an  in-house  report  within  the 
Department,  and  there  were  never  any 
special  hearings  on  the  Arctic  Range  and 
Wildlife  Refuge. 

Mr.  SEIBERLING.  AU  of  these  reports 
are  in-house  reports  of  the  Department. 
The  Morton  withdrawals  are  not  based 
on  public  hearings  though  they  are  based 
on  a  great  deal  of  work  with  people  re- 
siding in  the  affected  areas.  The  whole 
concept  of  17(d)  (2)  was  that  after  the 
administration  completed  this  process, 
then  it  was  the  Congress  that  was  going 
to  carry  out  the  necessary  hearings,  and 
other  legislative  investigations,  and  that 
is  exactly  what  we  did.  Now  we  are  pre- 
senting the  facts  to  the  House,  and  there 
is  no  reason  on  earth  why  we  have  to  say, 
Oh,  well,  the  executive  branch  has  not 
held  hearings;  therefore,  we  cannot  act. 
That,  of  course,  is  nonsense. 

As  a  matter  of  fact,  the  executive 
branch  in  most  of  the  areas  that  have 
been  designated  wilderness  did  not  con- 
duct complete  studies.  Three-fourths  of 
the  wilderness  areas  in  this  country,  in 
terms  of  acres,  and  half  of  them  in  terms 
of  units,  were  created  by  an  act  of  Con- 
gress without  a  wilderness  review  and 
study,  and  that  includes  wilderness  in 
the  State  of  Washington. 

Mr.  WEAVER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Oregon. 

Mr.  WEAVER.  I  thank  the  gentleman 
for  yielding. 

I  Just  want  to  say  that  I  stand  in  awe 
of  the  work  of  the  chairman  of  the  sub- 
committee, the  gentleman  from  Ohio 
(Mr.  Seiberling)  .  The  hearings  that  he 
held,  the  investigations  that  he  made  in 
Alaska,  as  I  watched  them,  were  monu- 
mental, and  I  know  of  nothing  in  my 
term  in  Congress  to  match  the  work  that 
the  distinguished  chairman  has  done  on 
this  bill. 

Mr.  SEIBERLING.  I  thank  the  genUe- 
man.  We  have  been  told  that  these  were 
the  most  extensive  hearings  since  the 
Civil  Rights  Acts  of  the  1960's.  So  it  can- 
not  be  said  that  this  has  not  been  ade- 
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quately  reviewed.  We  have  the  most  re- 
cent and  up-to-date  information,  not 
only  in  timber  availability  but  in  min- 
erals, and  on  other  matters.  There  is  no 
need  to  wait  until  a  bunch  of  bureau- 
crats get  finished  perfecting  their  infor- 
mation. They  will  be  perfecting  infor- 
mation forever,  as  we  well  know.  We  can 
act  now,  and  we  should  act  now. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Meeds,  and  by 
unanimous  consent,  Mr.  Seiberlinc  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  MEEDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  MEEDS.  I  thank  the  gentleman  for 
yielding. 

I  am  sure  the  gentleman  will  agree 
with  me  that  if  3  million  acres  of  the 
Tongass  National  Forest  were  withdrawn 
from  other  multiple  uses  and  dedicated 
to  timber  cutting  only,  without  public 
hearings  on  that  issue,  the  conservation- 
ists would  go  up  in  smoke,  and  the  gen- 
tleman and  I  would  be  right  along  with 
them:  Would  we  not? 

Mr.  SEIBERLING.  Of  course  the  gen- 
tleman is  absolutely  right. 

Mr.  MEEDS.  That  is  what  has  hap- 
pened in  this  instance.  Much  of  this  has 
gone  without  public  hearings,  has  gone 
without  environmental  statements  as  it 
should  have,  and  has  been  put  in  wilder- 
ness classification,  a  single  purpose  which 
maybe  the  gentleman  and  I  would  agree 
with,  but  without  the  public  involvement. 

Mr.  SEIBERLING.  Does  not  the  gen- 
tleman see  the  distinction  between  an 
irrevocable  act  and  one  that  is  not?  If 
we  put  land  in  wilderness,  or  a  national 
park,  or  a  refuge,  that  is  not  an  irrevers- 
ible decision.  The  Congress  can  turn 
around  1  year  or  5  years  later  and  change 
it.  as  the  gentleman  just  finished  point- 
ing out.  But  if  we  cut  all  the  timber  the 
wilderness  is  gone,  and  if  we  dig  out  all 
the  minerals,  they  are  gone  and  the  true 
lockup  has  taken  place.  So  the  gentle- 
man is  comparing  apples  and  oranges 
when  he  makes  that  analogy. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman.  I  rise  In  support  of 
the  Meeds  proposal.  I  have  worked 
with  both  the  substitute  and  the 
original  bill  from  the  Committee  on 
Merchant  Marine  and  Fisheries  and 
I  have  worked  on  the  Interior  Commit- 
tee. I  have  worked  closely  with  the  gen- 
tleman from  Washington  on  the  Com- 
mittee on  the  Interior  on  the  gentleman's 
substitute.  The  substitute  which  the  gen- 
tleman is  proposing  today  has  only  90 
million  acres  in  it.  10  million  more  than 
what  those  volumes  represent.  10  million 
acres  more  than  the  volumes  placed  be- 
fore us  today  and  referred  to  sis  the  great 
research  that  has  been  done. 

There  is  actually  In  the  Meeds  sub- 
stitute 33  million  acres  of  wilderness, 
but  In  those  volumes  before  us  there  is 
no  recommended  wilderness. 


I  think  those  who  believe  in  the 
Wilderness  Act  as  I  do,  should  be  very 
careful  about  instantaneously  creating 
wilderness,  which  has  become  a  habit 
with  us  in  the  past  few  years  because 
some  special  interest  group  says  it  should 
be  a  wilderness,  without  proper  hear- 
ings, without  proper  input  and  under- 
standing of  the  impact  on  people,  the 
loss  of  jobs,  and  all  the  other  factors. 

I  want  to  comphment  the  gentleman 
from  Washington,  with  the  understand- 
ing that  even  though  the  gentleman's 
bill  is  greater  than  what  was  in  the 
Morton  proposal,  but  it  recognizes  that 
we  do  not  know  what  we  are  doing. 

The  gentleman  does  recognize  those 
areas  that  are  the  crown  jewels  should 
be  set  aside  and  should  not  be  violated. 
The  gentleman  recognizes  that.  I  think 
I  should  compliment  the  gentleman  on 
that. 

I  think  we  have  to  understand  that  if 
the  gentleman's  substitute  is  not  adopted, 
it  precludes  this  body  from  ever  actually 
finding  out  what  are  in  these  areas  in 
which  we  offer  the  substitute  bill  of  the 
gentleman  from  Arizona    (Mr.  Udall). 

Now.  it  has  been  said  that  the  substi- 
tute of  the  gentleman  from  Arizona  (Mr. 
UDAtL)  contains  a  process  in  which  they 
will  assess  how  many  minerals  are  there. 
I  want  to  again  stress  that  to  my  knowl- 
edge the  USGS  or  the  Bureau  of  Mines 
have  never  actually  found  or  developed 
a  mine — never.  They  have  indicated 
there  is  a  possibility,  but  it  has  been 
through  intensive  private  industry  re- 
search that  found  these  minerals  of 
which  we  speak. 

A  case  in  point  is  Pet-4  last  year.  A 
year  ago  the  Congress  passed  a  bill  that 
said  the  Government  would  go  In  and 
drill  and  return  a  study  to  tell  us  how 
much  oil  is  in  Pet-4.  It  was  estimated  at 
36  billion  barrels  of  oil.  The  Govern- 
ment has  gone  into  Pet-4,  drilled  17 
wells,  and  they  have  not  found  one  thing. 
Some  people  say  that  proves,  including 
this  present  Secretary,  that  there  is  no 
oil  there;  but  he  forgets  to  tell  us  that 
the  Government  has  told  the  drilling 
contractor  when  to  stop  drilling,  where 
to  drill  and  how  much  to  drill 

It  has  cost  the  taxpayers  $152  million 
to  find  nothing.  Let  us  think  about  an- 
other thing:  Twenty-three  million  acres, 
17  wells  drilled,  and  the  Government  says 
there  is  no  oil  there.  I  do  not  feel  com- 
fortable with  that,  and  the  Members 
should  not  either. 

I  think  the  proposal  offered  by  the  gen- 
tleman from  Washington  (Mr.  Meeds) 
about  the  oil  and  gas  on  the  Arctic 
Game  Range  is  an  important  one.  I  dis- 
agree with  the  intent,  though,  very  hon- 
estly, because  I  think  we  ought  to  have 
a  study  made  not  of  the  wilderness,  but 
we  ought  to  go  in  and  find  out  what  the 
situation  is  with  the  caribou  herd  in  the 
Prudhoe  Bay  Area — it  provides  us  a 
classic  lab.  Then  after  10  years  we  should 
go  in  and  explore  for  gas  and  oil.  If  we 
can  drill  without  any  disruption  of  the 
area,  we  should  go  In  and  drill  for  that 
oil  and  gas  so  we  may  have  it  available 
for  the  people  of  the  United  States. 

Mr.  Chairman,  I  urge  my  colleagues  to 
consider  the  Meeds  substitute  because  I 


believe  it  is  a  realistic  approach  to  the 
problem  we  have  faced  all  through  these 
periods  of  markup.  Some  people  have 
Leen  saying  there  have  not  been  hearings 
on  the  Meeds  substitute.  The  fact  is  there 
have  been  just  as  many  hearings  on  the 
Meeds  substitute  as  there  have  been  on 
any  substitute  we  have  before  us  today. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  as 
I  understand  the  legislative  situation 
now  before  the  House,  the  gentleman 
from  Alaska  (Mr.  Young),  who  repre- 
sents that  very  large  State,  is  supporting 
the  Meeds  substitute  on  the  basis  of  the 
promises  made  by  this  Congress  when 
Alaska  became  a  State. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alaska  has  expired. 

(On  request  of  Mr.  Rousselot,  and 
by  unanimous  consent,  Mr.  Young  of 
Alaska  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  if  I 
may  continue  and  if  the  gentleman  will 
yield  further,  on  the  basis  of  that  pre- 
vious action  by  the  Congress,  the  gentle- 
man feels  that  the  Meeds  substitute 
would  be  more  In  keeping  with  that 
commitment  made  by  Congress:  is  that 
correct? 

Mr.  YOUNG  of  Alaska.  The  Meeds 
substitute  keeps  totally  with  the  com- 
mitment of  this  Congress.  It  is  in  keep- 
ing with  the  promises  given  us  under  the 
Statehood  Act  of  1958. 

Mr.  ROUSSELOT.  So,  then,  on  the 
basis  of  what  is  now  before  us,  those  of 
us  who  want  to  support  that  previous 
commitment  by  this  Congress  to  the 
State  of  Alaska  in  1958,  we  should  vote 
down  the  Udall  substitute,  which  is  now 
the  third  or  forth  version  the  gentle- 
man from  Arizona  (Mr.  Udall)  has  had? 
We  should  vote  down  that  substitute, 
and  then  we  should  have  an  opportunity 
to  get  to  consideration  of  the  Meeds  sub- 
stitute: is  that  correct? 

Mr.  YOUNG  of  Alaska.  That  is  the 
correct  procedure,  yes.  and  we  should 
support  the  Meeds  substitute. 

If  the  Meeds  amendments  are  offered 
as  the  gentleman  from  Washington  (Mr. 
Meeds)  suggested  earlier  in  the  day  in- 
stead of  the  total  substitute,  those  two 
amendments  do  not  take  care  of  all  the 
problems  of  the  State  of  Alaska :  it  takes 
care  of  just  a  few  of  them.  In  that  event 
I  will  have  additional  amendments  to 
offer. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
appreciate  the  gentleman's  explanation. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
for  purposes  of  clarification  to  the  Mem- 
bers, the  Alaska  Native  Claims  Settle- 
ment Act  was  initially  enacted,  I  believe, 
in  1971.  When  they  set  forth  the  so- 
called  D-2  section  which  called  for  the 
study,  evaluation,  and  classification,  as 
a  result  of  the  D-2  study,  as  I  recall,  the 
language  of  the  legislation  stated  that  It 
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would  be  up  to  or  not  to  exceed  80  million 
acres. 

Could  the  gentleman  give  us  the  bene- 
fit of  his  understanding  of  the  situation, 
as  to  whether  or  not  the  Meeds  proposal 
coincides  with  this  or  the  Udall  proposal 
coincides  with  that  provision?  Or  does 
either  one  of  them  go  beyond  it,  or  what 
is  the  situation? 

Mr.  YOUNG  of  Alaska.  They  all  go  be- 
yond the  original  intent  of  this  Congress 
in  the  Claims  Act. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alaska  (Mr.  Young)  has 
again  expired. 

(On  request  of  Mr.  Don  H.  Clausen, 
and  by  unanimous  consent,  Mr.  Young 
of  Alaska  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  YOUNG  of  Alaska.  Section  17 
(d)  (2)  of  the  ANSKA  Act  is  very  clear. 
It  states  that  the  up  to  80  million  acres 
could  be  recommended  by  the  Secretary 
for  four  systems:  Forestry,  wild  and 
scenic  rivers,  refuges,  and  parks.  There 
was  no  provision  for  wilderness  at  all. 

Now,  before  us  today  are  bills  that  are 
contrary  to  the  original  Intent  of  this 
Congress.  Of  all  the  bills  before  us  today, 
the  one  that  oomes  closest  to  the  original 
Intent  of  Congress  is,  of  course,  the 
Meeds  substitute. 

Mr.  DON  H.  CLAUSEN.  And  as  I  un- 
derstand it.  that  provides  for  over  90 
million  acres. 

Mr.  YOUNG  of  Alaska.  Approximately 
91  million  or  92  million  acres  of  land. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
I  thank  the  gentleman. 

AMENDMENTS  OrrEREO  BY  MR.  LEOCETT  TO  THE 
AMENDMENT  OFFERED  BY  MR.  UDALL  AS  A 
SUBSTITUTE  KJR  THE  AMENDMENT  IN  THE 
NATURE  OP  A  SUBSTITUTE  OFFERED  BY  MR. 
MEEDS 

Mr.  LEGGETT.  Mr.  Chairman,  I  offer 
amendments  to  the  amendment  offered 
as  a  substitute  for  the  amendment  In  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Lecgett  to 
the  amendment  offered  by  Mr.  tJDALL  as  a 
substitute  for  the  amendment  In  the  nature 
of  a  substitute  offered  by  Mr.  Meeds:  Page 
48,  between  Unas  2  and  3  Insert  the  following : 

( 1 1 )  North  Slope  National  Wildlife  Ref- 
uge—(A)  The  North  Slope  National  Wild- 
life Refuge  shall  consist  of  those  public  lands 
comprising,  on  the  date  of  the  enactment  of 
this  Act,  the  National  Petroleum  Reserve  in 
Alaska. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  raptors  and  other 
migratory  birds,  polar  t>ears.  barren-ground 
grizzly  bears,  Wolves,  marine  mammals,  and 
the  western  Arctic  caribou  herd. 

(C)  Teshekpuk  Lake  and  the  Utukok  River 
carltrou  calving  grounds  are  special  values  of 
the  refuge. 

(D)  Nothing  In  this  title  shall  be  con- 
strued as  repealing  or  otherwise  affecting  In 
any  manner  the  functions  of  the  Secretary 
set  forth  In  sections  104  and  105  of  the  Naval 
Petroleum  Reserves  Production  Act  of  1976 
(relating  to  the  exploration  for  petroleum  on. 
and  the  supply  of  certain  petroleum  from, 
the  land  Included  under  this  paragraph  with- 
in the  refuge  and  to  studies  required  with 
respect  to  such  lands) . 

Conforming  amendments :  Redesignate 
paragraphs  11  through  16  of  section  304  as 
paragraphs  12  tlirough  17,  respectively. 

Page  189.  strike  out  line  8  and  all  that  fol- 


lows thereafter  down  through  line  3  on  page 

190  and  insert  the  following: 

amendments  to  naval  petroleum  reserves 

production    act    of    1976 

Sec.  1204.  Title  I  of  the  Naval  Petroleum 
Reserves  Production  Act  of  1976  (42  U.S.C. 
6501-6507)  is  amended — 

(1)  by  Inserting  "and  the  Committee  on 
Merchant  Marine  and  Fisheries  of  the  House" 
immediately  after  "House  of  Representa- 
tives" each  place  it  appears  In  section  104(d) 
and  section  105(b)  (2)  and  (c)  (3);  and 

(2)  by  further  amending  section  105(c)  — 

(A)  by  inserting  "archeological.  paleonto- 
loglcal,'"  immediately  after  "historical,"  in 
paragraph  (1)  (B),  and 

(B)  by  striking  out  "within  three  years 
after  the  date  of  enactment  of  this  title"  in 
paragraph  (3)  and  Inserting  in  lieu  thereof 
"on  the  same  date  as  the  study  under  sub- 
section (b)". 

In  the  table  of  contents,  strike  out: 
"Sec.  1204.  National    petroleum    reserve    In 

Alaska." 
and  Insert 
"Sec.  1204.  Amendments  to  Naval  Petroleum 

Reserves     Production    Act    of 

1976." 

Mr.  LEGGETT.  Mr.  Chairman,  I  have 
a  committee  amendment  at  the  desk. 
This  amen(iment,  which  was  reported 
imanimously  out  of  the  Committee  on 
Merchant  Marine  and  Fisheries,  would 
designate  the  National  Petroleum  Re- 
serve in  Alaska  as  the  North  Slope  Na- 
tional Wildlife  Refuge. 

This  designation  would  not  affect  in 
any  way  the  ongoing  oil  and  gas  explora- 
tion or  the  land  use  studies  required 
under  the  Naval  Petroleum  Reserves 
Production  Act  of  1976.  The  extensive 
and  diverse  wildlife  resources  of  this 
area  have  long  been  recognized  as  na- 
tionally significant.  The  committee 
wanted  to  Insure  that  the  oil  exploration 
program  would  continue  but  that  the 
wildlife  resources  would  be  under  the 
professional  management  of  the  U.S. 
Fish  and  Wildlife  Service. 

The  western  arctic  caribou  herd, 
once  the  largest  in  North  America,  has 
been  reduced  in  the  last  5  years  from 
an  estimated  250,000  animals  to  the 
present  75,000.  Apparently,  this  crash 
resulted  from  a  combination  of  over- 
hunting,  mismanagement,  and  a  natural 
cyclical  decline  which  ha<l  a  devastating 
effect  on  the  Native  villages  of  the  North 
Slope  which  depend  on  the  caribou  herd 
as  a  major  source  of  protein. 

It  is  essential  to  protect  the  habitat  of 
this  herd  if  this  herd  Is  to  Increase  to  its 
former  size,  its  habitat  must  be  pro- 
tected. The  continued  use  of  its  tradi- 
tional calving  grounds  In  the  Utukok 
River  drainage  is  especially  vital  to  the 
survival  of  the  herd.  The  Teshekpuk  Lake 
area  is  important  to  the  western  arctic 
herd  and  to  millions  of  waterfowl  as  well. 
Such  areas  must  be  managed  by  profes- 
sional biologists.  Drilling  activities 
should  be  allowed  only  during  the  win- 
ter months  when  the  wildlife  has  mi- 
grated south  and  the  tundra  Is  frozen. 

The  Colville  River  is  another  area 
that  deserves  special  protection.  Its  cliffs 
and  bluffs  support  the  highest  nesting 
concentrations  in  North  America  of  the 
endangered  peregrine  falcon. 

The  northern  part  of  the  proposed 
refuge  provides  habitat  for  5  million 
shoreblrds;  over  I  million  ducks:  100,000 


geese;  1,000  whistling  swans:  and  other 
waterblrds.  It  contains  the  only  nesting 
area  in  Alaska  for  the  snow  goose.  In  the 
fall,  hundreds  of  thousands  of  geese  con- 
centrate here  before  beginning  their 
long  migration  to  the  lower  48  States. 

Under  the  Naval  Petroleum  Reserves 
Production  Act  of  1976,  there  can  be  no 
production  of  petroleum  from  the  reserve 
until  authorized  by  an  act  of  Congress.  If, 
at  the  conclusion  of  the  present  studies, 
the  Secretary  should  recommend  such 
production  and  the  Congress  should  au- 
thorize It,  production  could  proceed 
under  a  refuge  designation.  The  Na- 
tional Wildlife  Refgue  System  Adminis- 
tration Act  Is  sufficiently  flexible  to 
allow  oU  and  gas  leasing  as  long  as  all 
possible  precautions  are  taken  to  protect 
the  wildlife. 

In  the  meantime,  If  this  amendment 
Is  enacted,  the  fabulous  wildlife  re- 
sources of  the  North  Slope  will  be  as- 
sured of  all  possible  protection  while 
the  petroleum  exploration  program 
continues. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  the 
amendment  is  acceptable  to  the  mana- 
gers on  behalf  of  the  Committee  on  In- 
terior and  Insular  Affairs,  and  we  can 
get  a  vote  on  it,  assuming  the  other  side 
does  not  want  to  extend  the  discussion. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  my  colleague, 
the  gentleman  from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman. 
I  have  no  intention  to  extend  the  dis- 
cussion. I  wish  to  have  some  clarifica- 
tion. 

The  local  residents  of  this  area  oppose 
this  classification,  primarily  because 
they  are  worried  that  by  reclassifying 
It  from  BLM  land  to  refuge,  there  would 
possibly  be  an  impediment  on  their  abil- 
ity to  develop  an  economic  base  on  their 
lands  which  are  In  holdings. 

Can  the  gentleman  or  gentlemen  as- 
sure me  that  there  is  no  way  by  which 
this  would  be  In  any  conflict  insofar  as 
their  ability  to  develop  their  gas  and  oil 
and  their  tourism  Industry  and  whatever 
it  may  be  Is  concerned? 

Mr.  LEGGETT.  Certainly,  it  is  not  our 
intention  to  obstruct  the  Natives  in  Uiat 
regard  at  all:  and  certainly  If  we  can 
develop  In  this  area  a  refuge  and  restore 
the  caribou  herds,  and  If,  under  the 
Udall  Dill,  we  allow  hunting  and  fishing 
in  these  areas  which  we  fully  want  to  do, 
certainly  it  would  seem  to  me  that  the 
economic  viability  of  the  area  would.  In 
fact,  be  restored  in  that  regard. 

Mr.  YOUNG  of  Alaska.  If  the  gentle- 
man will  yield  further.  It  Is  very  roman- 
tic to  think  that  the  people  of  the  great 
north  are  going  to  live  just  off  meat 
alone. 

That  was  not  the  intent  of  the  bill  we 
are  working  on  today,  as  far  as  Alaska 
goes. 

Moreover,  as  the  gentleman  from  Ari- 
zona (Mr.  Udall)  well  knows,  it  is  with- 
in this  area  we  speak  of  that  there  are 
in-holding  Native  lands  that  have  high 
ix>tential  for  oil  and  gas. 
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My  specific  question  to  anyone  who  can 
answer  it  is  this:  Does  this  in  any  way 
impede  their  ability  to  develop  those 
fields  and  transport  that  product  to  a 
market? 

Mr.  LEGGETT.  The  answer  to  that 
would  be  "No."  We  are  going  to  be  devel- 
oping all  kinds  of  cooperative  agreements 
with  Natives  on  their  holdings  all  over 
the  State  of  Alaska.  It  is  not  our  in- 
tention to  lock  up  in  any  respect  any 
minerals  that  might  be  developed. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Lkcgett) 
has  expired. 

(On  request  of  Mr.  Yoxmc  of  Alaska 
and  by  unanimous  consent,  Mr.  Lkcgett 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  LEGGETT.  I  yield  to  the  genUe- 
man  from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
the  gentleman  is  being  very  nice  in  this 
matter — and  I  appreciate  that — when  he 
speaks  of  protecting  the  rights  of  those 
people. 

As  the  gentleman  well  knows,  I  sup- 
ported this  position  in  the  Conunittee  on 
Merchant  Marine  and  Fisheries  because 
I  think  it  is  an  argument  between  two 
agencies  as  to  who  is  going  to  manage  the 
area. 

May  I  say  that  we  received  telegrams 
and  letters  indicating  a  great  deal  of 
concern  all  the  way  through  these  hear- 
ings and  all  the  way  through  the  testi- 
mony. However,  I  do  not  want  to  be 
put  in  a  position  where  we  are  working 
out  cooperative  agreements  with  these 
Natives  if  I  should  have  25,000  or  100.- 
000  acres,  and  I  have  an  oilwell  here, 
cold  I  want  to  drill  it;  but  the  Federal 
Government  comes  in  and  says,  "You 
cannot  drill  it." 

Where  is  my  economic  base  then? 

Mr.  LEGGETT.  If  we  have  Native  In- 
holdings  that  are  totally  surrounded  by 
BLM  lands  or  private  lands  or  whatever, 
imless  one  gets  specially  created  ease- 
ments, by  implication,  he  is  going  to  have 
to  develop  some  kind  of  agreement  with 
a  person  on  the  outside  to  get  himself 
out. 

It  is  not  the  intention  of  this  amend- 
ment to  obstruct  any  of  the  Natives 
in  any  of  their  development  programs 
whatsoever. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man from  Arizona,  the  chairman  of  the 
committee. 

Mr.  UDALL.  Mr.  Chairman,  I  want  to 
associate  myself  with  the  remarks  of  the 
gentleman  from  Alaska  (Mr.  Younc) 
and  with  his  concerns. 

Clearly,  the  bill  cannot  take  away  Na- 
tive inholdings  or  vested  rights.  The 
amendment  does  not  intend  to. 

We  have  provisions  in  the  bill  for  land 
exchanges  and  that  sort  of  thing  to  be 
carried  out. 

I  am  sensitive  to  the  charge  of  "lock- 
up." 

This  is  a  national  petroleum  reserve. 
By  putting  up  a  sign  up  here  and  saying. 


"This  is  now  a  wildlife  refuge  and  it  is 
going  to  be  administered  by  the  Fish  and 
Wildlife  Service  instead  of  the  Bureau  of 
Land  Management,"  the  gentleman  does 
not  intend  by  his  amendment  to  in  any 
way  restrict  the  exploration,  discovery, 
and  production  of  oil  now  provided  by 
law,  in  my  opinion.  This  will  all  go  for- 
ward with  the  same  force  and  effect  so 
that  we  will  not  lock  up  any  oil  and  gas 
in  any  way  by  the  gentleman's  amend- 
ment, will  we? 
Mr.  LECKJETT.  Certainly  not. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Leggett) 
has  expired. 

(By  unanimous  consent,  Mr.  Leggett 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  LEGGETT.  Mr.  Chairman,  I  am 
as  concerned  about  the  outcroppings  of 
oil  on  Navy  Pet  4  as  is  anybody  in  this 
room.  I  would  think  we  ought  to  find  out 
from  whence  that  oil  comes.  We  have 
been  unable  to  discover  the  source  at  this 
point.  Undoubtedly,  this  program.  Navy 
Pet  4,  is  in  an  area  that  engulfs,  in  large 
part,  that  10  percent  top  oil-potential 
area  in  Alaska. 

We  recognize  that.  We  do  not  intend 
by  this  amendment  to  interfere  with  the 
program. 

What  we  want  to  do  is  have  a  man- 
agement program  to  restore  one  of  the 
greatest  natural  resources  in  the  State 
of  Alaska,  and  that  is  the  tremendous 
western  Arctic  caribou  herd  as  well  as 
hundreds  of  species  of  migratory  birds, 
polar  bears  tmd  a  variety  of  other 
mammals. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  genUe- 
man  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
think  the  gentleman's  amendment  is  an 
excellent  one.  Basically,  as  I  understand 
it,  what  it  does  is  change  the  manage- 
ment of  the  area  from  one  agency  of  the 
Interior  Department  to  another,  from 
the  BLM  to  the  Fish  and  Wildlife  Serv- 
ice. Interestingly  enough,  the  Natives  in 
other  parts  of  Alaska  have  come  and 
asked  to  have  wildlife  refuges  extended 
around  the  Native  selection  lands,  be- 
cause they  feel  that  will  give  better  pro- 
tection to  the  wildlife  and  other  subsist- 
ence resources. 

But,  I  Just  want  to  call  the  gentleman's 
attention  to  page  166  of  the  Udall  sub- 
stitute, paragraph  C,  which  provides: 

In  any  case  In  which  State  owned  or  pri- 
vately owned  land  (Including  Native  land)  or 
a  valid  mining  claim  or  other  valid  occu- 
pancy Is  effectively  surrounded  by  public 
lands  within  one  or  more  conservation  sys- 
tem units,  the  State  or  private  owner  or 
occupier  shall  be  given  by  the  Secretary  such 
rights  as  may  be  necessary  to  assure  adequate 
access  for  economic  and  other  purposes  to 
the  concerned  land  by  such  State  or  private 
owner  or  occupier  and  their  succeswrs  In 
Interest.  Such  rights  shall  be  subject  to  T'>a- 
sonable  regulations  Issued  by  the  Secretary 
to  protect  the  values  of  such  unit  or  units. 

We  have  taken  care  of  that  in  the  most 
categorical  way  in  order  to  assure  State 
and  private  ownership  access.  I  see  no 
problem  at  all. 


Mr.  PORSYTHE.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
this  amendment.  The  purpose  of  this 
amendment  is  to  designate  the  exist- 
ing national  petroleum  reserve  in  Alaska 
as  the  North  Slope  Refuge.  The  reserve 
is  noted  for  its  extensive  fish  and  wild- 
life resources — especially  the  western 
Arctic  caribou  herd  which  has  suf- 
fered a  drastic  decline  in  population 
in  the  last  5  years.  Other  important 
species  include  migratory  birds,  raptors, 
wolves,  wolverines,  grizzly  bears,  and 
marine  mammals. 

The  amendment  does  not  propose  to 
change  the  ongoing  oil  and  gas  explora- 
tion or  the  study  of  the  resources  of  the 
reserve  authorized  by  the  Naval  Petro- 
leum Reserves  Production  Act  of  1976. 
It  only  changes  the  management  Juris- 
diction from  the  Bureau  of  Land  Man- 
agement to  the  Fish  and  Wildlife  Serv- 
ice in  order  to  protect  the  fish  and  wild- 
life species  which  are  the  primary  value 
of  the  area. 

The  committee  recognizes  that  the  re- 
serve has  outstanding  archeological, 
scenic,  and  natural  values  of  national 
park  caliber,  and  we  do  not  intend  to 
preclude  the  eventual  designation  of  a 
national  park  imlt  if  the  Secretary 
makes  such  a  recommendation  after  the 
study  is  completed,  and  if  Congress  con- 
curs. The  land  use  plan  called  for  in 
section  105(c)  of  the  Naval  Petroleum 
Reserves  Production  Act  of  1976  will  be 
the  basis  for  the  refuge  conservation  plan 
required  in  this  act,  and  the  Natives  will 
be  involved  in  the  planning  process.  It 
should  be  noted  that  the  North  Slope 
borough  oCQcials  have  called  repeatedly 
for  the  designation  of  the  entire  North 
Slope  as  a  wildlife  refuge. 

I,  therefore,  urge  my  colleagues  to  Join 
me  in  supporting  this  amendment. 

Mr.  MEEDS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  am  reluctant  to 
oppose  this  amendment  because  the 
gentleman  from  Alaska,  in  whose  State 
this  is  located,  is  not  opposing  it:  the 
other  members  of  my  own  committee, 
the  Committee  on  Interior  and  Insular 
Affairs,  are  supporting  it,  and  some  of 
the  members  of  the  Committee  on 
Merchant  Marine  and  Fisheries,  whom 
I  respect,  are  supporting  it.  So,  I  am 
not  going  to  force  a  vote  on  It. 

But,  I  do  want  to  point  out  what  we 
are  doing.  With  all  this  talk  about  put- 
ting it  into  the  hands  of  the  adminis- 
trating agency  to  protect  the  wildlife, 
I  simply  want  to  remind  this  House  that 
we  are  talking  about  22  million  acres, 
an  area  the  size  of  the  State  of  Indiana, 
which  up  until  recently  was  known  to 
have  the  greatest  potential  for  produc- 
ing oil  outside  of  Prudhoe  Bay  of  any 
area  in  the  United  States. 

An  exploratory  program  has  gone  on 
there  in  which  I  think  some  19  holes 
have  been  drilled.  They  have  not  been 
successful  in  finding  oil.  Now,  19  holes 
on  22  million  acres  of  land  is  not  a  "hole 
hell  of  a  lot".  In  fact,  it  is  very  small. 
I  suggest  that  they  have  Just  begun  to 
explore. 
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I  know  we  talk  about  placing  it  in  a 
wildlife  area  to  protect  the  caribou  and 
whistling  swans  and  some  other  things, 
and  that  is  what  is  going  to  take  pri- 
macy. I  do  not  know,  maybe  that  is 
what  should  take  primacy,  but  it  seems 
to  me  that  we  ought  to  accelerate  and 
at  least  to  get  some  better  idea  of 
whether  or  not  there  is  that  quantity 
of  oil  in  the  Petroleum  Reserve  No.  4. 
I  think,  unfortunately,  the  adoption  of 
this  amendment  will  impede  that 
process.  

Mr.  SEIBERLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MEEDS.  I  would  be  delighted  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  as 
I  understand  the  amendment,  it  does 
not  in  any  way  change  the  program  of 
oil  exploration  that  is  going  on  now. 
If  it  does,  then  I  might  have  second 
thoughts  about  the  amendment.  I  would 
ask  the  gentleman  from  California  (Mr. 
Leggett)  if  his  understanding  is  that 
it  makes  any  change  in  that  program? 

Mr.  MEEDS.  I  will  yield  to  the  gentle- 
man from  California  (Mr.  Leggett)  in 
Just  one  moment,  but  first  let  me  point 
out  that  if  it  is  not  going  to  change  the 
regime,  why  do  we  need  this  amendment? 

Now  I  yield  to  the  gentleman  from 
California  (Mr.  Leggett)  . 

Mr.  LEGGETT.  Mr.  Chairman.  I  ap- 
preciate the  gentleman  yielding  to  me. 

The  thing  is,  you  knew,  you  might  ask : 
What  is  going  on  in  those  22  million 
acres  at  the  present  time?  BLM  has  con- 
trol of  it.  BLM  has  about  100  people  up 
there  in  the  entire  State  of  Alaska  at 
the  present  time.  They  already  have  this 
petroleum  program  that  is  currently  op- 
erating. 

Mr.  MEEDS.  Which  they  are  trying  to 
get  out  of? 

Mr.  LEGGETT.  Because  it  is,  admit- 
tedly, limited  and  perhaps  not  accurate. 
What  we  need  is  more  management  peo- 
ple. It  does  not  do  you  any  good  to 
merely  put  marks  on  paper.  It  is  not  go- 
ing to  make  any  difference  to  the  wild- 
life in  a  given  area.  Our  committee  does 
not  have  a  lot  of  control  over  what  BLM 
does,  but  all  we  are  concerned  about  is 
developing  a  management  program  in 
areas  that  will  support  wildlife  whether 
they  be  military  bases  or  whatever.  And 
I  might  add  that  there  has  been  a  tre- 
mendous program  developed  for  wild- 
life on  military  bases 

Mr.  MEEDS.  I  think  I  can  ask  the 
gentleman  a  question  which  I  believe 
will  decide  this  one  way  or  another.  If 
it  was  deemed,  under  the  present  regime, 
to  drill  a  hole  in  a  certain  area  to  look 
for  oil  and  it  was  also  felt  to  be  inimi- 
cable  to  the  caribou  herd,  then  the  pres- 
ent regime,  it  is  my  understanding,  could 
go  ahead  and  drill  for  oil.  Would  that 
also  happen  if  the  regime  changes? 

Mr.  LEGGETT.  As  I  understand  it,  the 
law  would  be  exactly  the  same,  there  is 
however  protection  for  wildlife  given 
under  existing  law  and  under  the  law  as 
amended. 

Mr.  MEEDS.  So  the  prime  purpose 
then,  even  under  the  new  rei^e,  is  to 
develop  this  for  oU  and  oil  potenUal? 

Mr.  LEOGETT.  I  think  that  is  true. 


Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  I  share 
the  gentleman's  concern  and  I  would  op- 
pose this  violently  if  there  were  any  at- 
tempt to  change  tlie  priorities.  As  I 
understand  it,  it  says  this  is  a  national 
petroleiun  reserve  and  we  are  going  out 
now  to  find  petroleum.  We  are  turning 
it  over  to  the  U.S.  Pish  ii  WUdUfe 
Service  for  managing.  It  is  hoped  they 
can  do  both,  but  if  there  is  a  conflict  the 
original  project  will  continue. 

Mr.  MEEDS.  I  thank  the  gentleman 
and  I  think  this  has  been  a  helpful  dis- 
cussion. 

Mr.  SYMMS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  ask  the 
gentleman  from  Washington  (Mr. 
Meeds)  to  continue  on  with  this  col- 
loquy. The  gentleman  from  Arizona 
(Mr.  Udall)  makes  the  point  this 
is  a  national  petroleum  reserve  and  there 
is  going  to  be  oil  and  gas  exploration 
under  either  regime,  or  is  this  not  a 
"Catch-22"  situation? 

Mr.  UDALL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  imder  both,  my 
understanding  of  this  amendment  is  we 
now  have  something  called  a  national 
petroleum  reserve  that  is  primarily  to 
be  managed  to  see  if  we  can  locate  and 
keep  in  reserve  and  use  it  at  the  proper 
time,  the  oil  found  through  this  explora- 
tion, if  we  can  find  it.  It  is  now  managed 
by  the  BLM.  The  only  change  the 
amendment  makes,  as  I  understand  it, 
it  would  now  be  managed  by  the  Fish 
and  Wildlife  Service  whose  primary 
function  would  be  to  continue  the  oil 
and  gas  exploration  program  but  also 
to  see  if  we  can  do  it  in  a  way  not  to 
harm  but  to  help  the  wildlife. 

Mr.  MEEDS.  Mr.  Chairman,  wUl  the 
gentleman  from  Idaho  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  MEEDS.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  ask  one  further  ques- 
tion of  the  gentleman  from  Arizona  or 
the  gentleman  from  California.  It  is  my 
understanding  that  tmder  section  1205 
of  the  bill,  which  is  the  same  in  both 
bills,  the  areas  will  be  withdrawn  from 
mineral  entry.  Will  these  22  million  acres 
be  available  for  mineral  entry  imder  the 
1872  mining  law? 

Mr.  LEGGETT.  If  the  gentleman  from 
Idaho  will  yield,  as  I  understand,  at  the 
present  time  under  existing  law  the  area 
is  withdrawn  for  operation  of  the  Min- 
ing Act  of  1872. 

Mr.  MEEDS.  It  is  withdrawn? 

Mr.  LECKJETT.  It  is  withdrawn. 

Mr.  UDALL.  If  the  gentleman  from 
Idaho  will  yield,  my  understanding  is 
that  it  is  already  withdrawn,  and  this 
makes  no  change. 

Mr.  SYMMS.  If  I  could  recover  my 
time,  I  would  Just  like  to  ask  another 
question  of  the  chairman.  It  is  my  un- 
derstanding that  in  a  game  refuge, 
imder  the  right  circumstances,  a  private 
entrepreneur  could  look  for  oil  and  gas, 
but  this  is  not  the  case  here. 


Mr.  UDALL.  If  the  gentleman  win 
yield,  it  is  not  my  amendment,  but  the 
primary  purpose  of  that  area  is  to  look 
for  oil  and  gas  and  to  find  reserves. 

Mr.  SYMMS.  But  it  is  only  the  Gov- 
ernment that  is  looking:  it  is  not  private 
entrepreneurs. 

Mr.  UDALL.  The  Department  of  the 
Interior  has  a  program  now  where  they 
contract  out,  and  this  does  not  change 
that  program. 

Mr.  SYMMS.  Is  it  not  true  that  those 
people  tell  them  when  to  drill,  where  to 
drill,  and  how  deep  to  drill,  so  if  they 
get  in  any  area  where  they  start  finding 
oil,  they  stop  the  drilling? 

Mr.  UDALL.  The  amendment  does  not 
seek  to  change  that  at  all. 

Mr.  SYMMS.  So  in  effect  this  amend- 
ment is  a  "Catch-22"  where  people  who 
like  hot  showers  will  not  be  able  to  count 
on  these  22  million  acres  to  warm  up 
the  water? 

Mr.  UDALL.  The  gentleman  is  going 
to  support  it.  They  are  trying  to  see  if 
at  the  same  time  we  cannot  get  some 
people  in  there  who  know  fish  and  wild- 
life, and  without  harming  or  slowing 
down,  or  restricting  the  oil  and  gas  ex- 
ploration in  any  way,  they  are  giving 
the  caribou  a  chance  to  come  back. 

Mr.  LEGGETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  California. 

Mr.  LEGGETT.  I  thank  the  gentle- 
man for  yielding. 

As  I  understand,  there  is  an  existing 
program  on  these  22  million  acres  where 
they  have  announced  they  want  to  drill 
about  26  holes,  which  is  determined  by 
budget  limitations. 

Mr.  SYMMS.  Twenty-six  or  nineteen? 

Mr.  LEGGETT.  They  have  drilled  al- 
ready some  17.  and  those  have  all  been 
dry  holes.  As  I  understand,  before  any 
development  can  take  place  under  the 
Petroleum  Act  under  which  they  are 
conducting  exploration,  before  any 
development  can  take  place  they  have 
got  to  come  back  to  Congress. 

The  question  the  gentleman  ought  to 
ask  is.  Does  this  amendment  in  any 
way  intend  to  limit  further  discretion  of 
Congress  in  allowing  production,  if  any- 
thing may  be  discovered  at  a  later  date? 
The  answer  is  "No."  Does  this  amend- 
ment in  any  way  intend  to  inhibit  any 
program  that  the  Secretary  determines 
is  reasonable  to  develop  under  the  ex- 
isting law?  The  answer  to  that  is  "No." 
Docs  this  legislation  give  authority  to 
the  Secretary  and  require  him  to  main- 
tain compatible  wildlife  up  there  and 
develop  those  herds  and  wildlife  pro- 
grams? The  answer  is  "Yes."  So  there  is 
no  "Catch-22."  There  is  no  secret  pro- 
gram. It  passed  out  of  our  own  com- 
mittee unanimously.  It  is  a  large  acre- 
age, but,  believe  me,  there  is  nobody  up 
there  managing  it,  and  we  need  to  get 
somebody  up  there  taking  care  of  it. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Alaska. 

Mr.  YOUNG  of  Alaska.  I  thank  the 
gentleman  for  yielding. 

Just  to  make  the  record  clear,  if  this 
amendment  is  adopted,  we  transfer  the 
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management  from  the  Bureau  of  Land 
Management  to  the  Fish  and  Wildlife 
.Service  under  a  refuge  classification. 
Under  the  Refuge  Administration  Act. 
oil  and  gas  exploration  can  be  con- 
ducted as  long  as  they  are  compatible 
with  the  purposes  of  the  refuge. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent.  Mr.  Symms 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  YOUNG  of  Alaska.  If  the  gentle- 
man will  yield  further,  it  does  not  pre- 
clude the  Secretary  of  the  Interior  from 
allowing  this  area  to  be  developed  or  to 
be  explored,  or  to  have  seismic  work 
done  on  it,  as  long  as  he  finds  it  compati- 
ble, and  he  can  allow  it  to  be  done  with 
private  industry.  We  are  not  locked  into 
any  Government  oil  program. 

Mr.  SYMMS.  If  the  gentleman  from 
Alaska  is  correct  in  his  assumption — 
and  I  assume  he  is — then  I  think  this 
would  be  a  very  healthy  amendment. 

I  will  ask  the  chairman  of  the  subcom- 
mittee, the  author  of  the  amendment,  if 
he  agrees  with  this,  because  I  think  this 
is  very  important  for  the  legislative 
record. 

Mr.  LEGGETT.  If  the  gentleman  will 
yield,  whatever  contracts  can  be  made 
with  private  industry  at  the  present  time 
under  the  existing  law  can  be  made  with 
this  amendment. 

Mr.  YOUNG  of  Alaska.  If  the  gentle- 
man from  Idaho  would  yield  further  for 
clarification,  if  these  22  million  acres 
become  refuge  lands,  the  Refuge  Admin- 
istration Act  aoDlies  to  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Idaho  has  again  ex- 
pired. 

(By  unanimous  consent,  Mr.  Symms 
was  allowed  to  proceed  for  an  additional 
2  minutes.) 

Mr.  SYMMS.  Mr.  Chairman.  I  yield  to 
my     colleague,     the     gentleman     from 

Alftslcft 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  yield  to  the  gentleman  from  California 
(Mr.  Leggett). 

Mr.  LEGGETT.  Mr.  Chairman,  as  I 
understand,  counsel  advises  me  that  we 
have  specific  provisions  that  the  NPR 
Act  overrides  all  other  mineral  provi- 
sions and  that  act  will  be  paramount  as 
far  as  exploration,  drilling,  and  so 
forth,  that  the  gentleman  is  interested 
in. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  for 
other  clarification,  there  may  be  a 
"Catch-22"  unbeknownst  to  me.  If  the 
National  Petroleum  Reserve  Act  was 
only  to  apply  until  the  study  was  done 
and  then  the  President  was  to  make  a 
recommendation  on  that,  if  his  recom- 
mendation is  that  there  is  no  oil  there, 
does  that  preclude  the  Refuge  Adminis- 
tration Act  from  being  applied  if  the 
Secretary  at  a  later  date  decides  that 
oil  and  gas  are,  in  fact,  available  within 
the  NPR? 

Mr.  LEGGETT.  The  regular  law  will 
take  eCFect  and  what  the  gentleman  im- 
plies will  take  place.  There  will  be  au- 
thority to  continue  a  drilling  program 
there 


Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, with  that  understanding,  that  if 
this  becomes  a  refuge,  then  it  will  be 
open,  if  it  is  compatible  with  wildlife, 
then  I  will  accept  the  amendment. 

Mr.  LEGGETT.  That  is  correct. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  think  it  is  important 
to  get  in  the  Record  under  Public  Law 
94-250  that  by  April  5,  1981,  the  Secre- 
tary is  required  to  make  a  report  to 
the  Congress  on  the  results  of  the  ex- 
plorations that  have  been  conducted  as 
mandated  by  that  law.  So  at  that  time 
the  Congress  will  have  the  facts  as 
derived  from  the  studies  and  the  ex- 
plorations made  by  the  Interior  Depart- 
ment and  will  then  be  in  a  position  to 
act  on  the  basis  of  those  findings.  They 
can  either  mandate  that  further  ex- 
ploration take  place  or  that  the  area 
be  opened  up  to  private  exploration  or 
some  other  solution;  so  I  do  not  think 
this  amendment  changes  that  in  any 
way,  shape  or  form;  but  merely,  as  the 
gentleman  from  California  pointed  out. 
changes  the  management  regime  as  far 
as  the  surface  values  are  concerned.  It 
does  not  in  any  way  prevent  or  impair 
or  alter  the  mandate  in  Public  Law 
94-250. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  California  (Mr.  Leggett)  to 
the  amendment  offered  by  the  gentle- 
man from  Arizona  (Mr.  Udall)  as  a 
substitute  for  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Washington  (Mr. 
Meeds). 

So  the  amendments  to  the  amend- 
ment offered  as  a  substitute  for  the 
amendment  in  the  nature  of  a  sub- 
stitute were  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  TOUNG  OF  ALASKA 
TO  THE  AMENDMENT  OFFERED  BY  MR.  UDALL 
AS'^     SUBSTITUTE    FOR    THE    AMENDMENT    IN 

THE    NATURE    OF    A    SUBSTITUTE    OFFERED    BY 
MR.  MEEDS 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  offer  an  amendment  to  the 
amendment  offered  as  a  substitute  for 
the  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Youno  of 
Alaska  to  the  amendment  offered  by  Mr. 
Udall  as  a  substitute  (or  the  amendment  In 
the  nature  of  a  substitute  offered  by  Mr. 
Meeds:  Page  10,  section  103(3)  (A)  (HI),  line 
7,  Insert  after  "6(b)"  "and  6(m)". 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
this  is  an  amendment  to  amend  the  defi- 
nition to  protect  State's  rights  to  sub- 
merged lands.  We  have  consulted  with 
the  majority.  I  hope  they  will  accept  it; 
but  this  is  a  rather  technical  amend- 
ment designed  only  to  guarantee  in  stat- 
ute what  has  been  orally  agreed  to 
throughout  markup  in  both  the  Interior 
and  Merchant  Marine  Committees.  The 
pending  bill  excludes  lands  selected  by 
the  State  of  Alaska  under  sections  6(a, 
6(b),  and  6(g)  of  the  Statehood  Act 
from  the  definition  of  "public  lands." 
Since  those  provisions  creating  parks. 


refuges,  et  cetera,  include  all  "public 
lands,"  the  State  land  exception  in  the 
definition  is  to  prevent  Federal  revoca- 
tion of  these  State  lands. 

However,  those  sections  creating  the 
conservation  system  units  also  refer  to 
"waters  therein."  Very  early  in  markup 
I  questioned  whether  this  reference  af- 
fected the  State's  right  to  submerged 
lands  and  navigable  bodies  of  water  per 
the  Submerged  Lands  Act.  Every  time  I 
raised  this  point,  the  drafters  of  this  leg- 
islation continually  assured  me  that  no 
existing  States  rights  or  lands  were  being 
adversely  affected. 

Despite  these  repeated  assurances,  at- 
torneys for  the  State  of  Alaska  remain 
extremely  concerned.  They  maintain 
that  since  the  State's  rights  under  the 
Submerged  Lands  Act.  which  were  grant- 
ed in  section  6(m)  of  the  Statehood  Act 
are  not  specifically  referenced  in  the 
definition  provision,  problems  are  likely 
to  arise.  Moreover,  since  other  State 
rights  under  sections  6  (a) ,  (b),  and  (g) 
are  specifically  protected,  the  exclusion 
of  the  State's  rights  per  section  6(m)  of 
the  Statehood  Act  may  be  read  as  a  con- 
gressional decision  not  to  uphold  this 
particular  aspect  of  the  Statehood  Act. 

Accordingly,  this  amendment  merely 
adds  a  reference  to  section  6tm)  in  sec- 
tion 103  of  H.R.  12625.  This  does  not 
change  any  boundaries,  affect  any  pro- 
posed unit,  or  expand  the  rights  of  the 
State.  It  only  guaranteed  in  the  law  what 
has  been  commonly  understood  through- 
out the  14  months  of  deliberation  on  this 
measure. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Alaska  (Mr.  Young)  to  the  amend- 
ment offered  by  the  gentleman  from 
Arizona  (Mr.  Uoall)  as  a  substitute  for 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Washington  (Mr.  Meeds)  . 

The  amendment  to  the  amendment  of- 
fered as  a  substitute  for  the  amendment 
in  the  nature  of  a  substitute  was  agreed 
to. 

AMENDMENT  OFFERED  BY  MR.  KOSTMATER  TO 
THE  AMENDMENT  OFFERED  BY  MR.  UDALL  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  IN  THE 
NATURE  OF  A  SUBSTITUTE  OFFERED  BT  MR. 
MEEDS 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Kostmayer  to 
the  amendment  offered  by  Mr.  Uoall  as  a 
substitute  for  the  amendment  In  the  nature 
of  a  substitute  offered  by  Mr.  Meeds: 

TITLE  II— NATIONAL  PARK  SYSTEM 

On  page  16.  revise  lines  10  through  16  to 
read  as  follows : 

"(3)  Cape  Krusenstern  National  Monu- 
ment, containing  approximately  five  hundred 
and  forty  thousand  acres  of  public  lands,  as 
generally  depicted  on  a  map  entitled  "Cape 
Krusenstern  National  Monument.'  dated 
May  1978,  which". 

Mr.  KOSTMAYER.  Mr.  Chairman, 
the  purpose  of  this  amendment  Is  to 
make  the  entire  Cape  Krusenstern  area 
a  national  monument,  rather  than  split- 
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ting  the  area  into  a  monument  and  pre- 
serve. This  amendment  adds  no  new 
acreage,  but  merely  combines  the  bill's 
proposed  monument  and  preserve  into 
one  Cape  Krusenstern  National  Monu- 
ment consisting  of  approximately 
540,000  acres. 

The  Interior  Committee  originally 
split  Cape  Krusenstern  into  a  monu- 
ment and  preserve  in  order  to  allow  for 
commercial  trapping  in  the  preserve 
area.  Since  that  time  the  National  Park 
Service  field  office  has  determined  that 
there  are  only  two  commercial  trappers 
located  in  this  area.  This  is  obviously 
not  a  significant  number  of  trappers 
and  since  the  trappers  are  "grand- 
fathered" under  the  bill  in  title  XI, 
there  is  no  real  justification  for  desig- 
nating the  northern  portion  of  the  ex- 
tremely historic  and  important  Cape 
Krusenstern  area  as  a  preserve  rather 
than  a  park. 

The  archeological  significance  of  this 
area  has  long  been  recognized,  and  it  is 
certainly  des»vlng  of  park  designation. 
The  beach  ridges  of  the  entire  area  are 
of  high  archeological  significance.  Cape 
Krusenstern  includes  examples  of  arctic 
coastal  tundra  and  geological  features 
now  unrepresented  in  the  National  Park 
system.  Designation  as  a  national  mon- 
ument would  encourage  scientific  study 
and  increase  national  awareness  of  the 
prehistoric  Eskimo,  and  would  empha- 
size the  importance  of  past  and  present 
Eskimo  adaptations  to  the  arctic  envi- 
ronment. The  monument  will  also  per- 
petuate opportunities  for  the  Eskimos' 
subsistence  lifestyle  and  economy. 

I  might  add,  Mr.  Chairman,  that  there 
are  no  significant  minerals  in  this  area, 
nor  are  there  any  mining  claims.  In 
addition,  there  is  absolutely  no  conflict 
with  regional  or  native  village  selection 
involved  in  changing  this  designation 
from  preserve  to  park. 

In  fact.  Northwest  Alaska  Natives 
Association  supports  my  amendment. 
The  administration  feels  very  strongly 
that  this  area  should  be  designated  and 
managed  as  a  national  monument,  and 
I  urge  my  colleagues  to  adopt  this 
amendment. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  want  to  make  one 
point  primarily  for  clarification,  and  if 
I  may,  I  will  ask  the  gentleman  some 
questions. 

It  is  my  understanding  the  gentleman 
from  Pennsylvania  (Mr.  Kostmayer) 
has  correspondence  from  Alaska  show- 
ing that  there  is  support  for  this  amend- 
ment? 

Mr.  KOSTMAYER.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  do.  The 
gentleman  is  correct. 

Mr.  YOUNG  of  Alaska.  May  I  ask  with 
whom  the  gentleman  had  contact? 

Mr.  KOSTMAYER.  John  Shiveley  of 
the  Northwest  Alaskan  Natives  Associa- 
tion. 

Mr.  YOUNG  of  Alaska.  John  Shiveley. 
How  recent  was  that  correspondence? 

Mr.  KOSTMAYER.  Within  the  last 
week. 


Mr.   YOUNG   of   Alaska.  Within  the 
last  week. 

Is  it  also  the  gentleman's  feeling  that 
the  trapping  rights  of  those  people  who 
live  there  are  protected  totally,  and  that 
if  this  goes  back  into  a  park,  there  will 
be  no  inhibitions  placed -tjn  their  ability 
to  maintain  their  way  of  life? 
Mr.  KOSTMAYER.  That  is  right. 
Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
is    it    the    gentleman's   intent,    if    this 
amendment  is  adopted,  that  any  activi- 
ties, including  trapping,  that  have  been 
taking  place  in  this  area  would  be  con- 
tinued, and  there  would  be  no  bureau- 
cratic "little  guy  with  a  Smokey  hat" 
teUing  them  they  could  not  do  certain 
things? 
Mr.  KOSTMAYER.  That  is  correct. 
Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  do  not  object  to  the  amendment. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by  the 
gentleman  from  Pennsylvania  (Mr. 
Kostmayer)  .  The  amendment  seeks  to 
remove  the  Mount  McKinley  National 
Park,  consisting  of  400,000  acres,  and  the 
Cape  Krusenstern  National  Park,  con- 
sisting of  350,000  acres  from  the  designa- 
tion "preserve."  Mr.  Chairman,  this 
designation  is  a  little-known  category, 
mainly  because  we  only  have  two  pre- 
serves in  existence  in  the  lower  48,  those 
being  the  Big  Cypress  and  Big  Thicket. 
However,  the  designation  "preserve" 
carries  with  it  the  right  of  the  visitors 
to  engage  in  hunting  activities.  By  re- 
moving these  two  parks  from  this  desig- 
nation, we  will  be  protecting  the  calving 
grounds  of  the  McKinley  Caribou  herd. 
The  McKinley  Park  would  be  reserved  for 
the  hopeful  rebuilding  of  this  threatened 
herd,  whose  numbers  now  dip  below  1,000. 
The  amendment  will  not  terminate  the 
minimal  mining  claims  for  selected  loca- 
tions within  these  two  parks,  since  the 
other  provisions  of  the  bill  retain  the 
claims  in  "full  force."  Thus,  the  amend- 
ment does  not  inflict  any  personal,  finan- 
cial hardship  on  the  temporary  inhabit- 
ants of  the  parks. 

Mr.  Chairman,  as  I  understand  the 
original  intent  of  the  "preserve"  designa- 
tion for  the  Cape  Krusenstern  area  was 
in  order  to  protect  the  livelihood  of  the 
commercial  trappers  operating  in  the 
area.  At  present,  there  are  only  two 
commercial  trappers  operating  in  this 
park.  However,  again  because  of  other 
provisions  of  the  bill,  these  trappers  will 
be  protected  from  any  threats  of  termi- 
nation of  their  livelihood  for  a  pericxl  of 
20  years  from  the  date  of  enactment. 

Mr.  Chairman,  the  amendment  seeks 
to  conform  with  the  intent  of  the  legis- 
lation before  us,  that  of  preserving  the 
land  so  designated  for  this  and  future 
generations  enjoyment.  The  amendment 
will  not  infiict  additional  hardships  on 
the  hunting  advocates  who  journey  to 
Alaska.  Certainly  90  percent  of  the  total 
land  of  Alaska  designated  for  hunting 
activities  is  most  generous.  I  submit  that 


this  amendment  will  further  the  worthy 
goals  of  the  reported  bills,  and  thus 
should  be  adopted  by  this  body. 

Mr.  Chairman,  I  urge  the  adoption 
of  the  amendment  offered  by  the  gentle- 
man from  Pennsylvania. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Permsylvania  (Mr.  (Mr.  Kost- 
mayer) to  the  amendment  offered  by  the 
gentleman  from  Arizona  (Mr.  Uoall)  as 
a  substitute  for  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Washington  (Mr. 
Meeds). 

The  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment in  the  nature  of  a  substitute  was 
agreed  to. 

AMENDMENTS  OFFERED  BY  MR.  YOUNC  OF 
ALASKA  TO  THE  AMENDMENT  OFFERED  BY  MB. 
UDALL  AS  A  SUBSTITUTE  FOR  THE  AMENDMENT 
IN  THE  NATURE  OF  A  SUBSTITUTE  OFFERED  BT 
MR.    MEEDS 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  offer  amendments  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment in  the  nature  of  a  substitute,  and 
I  ask  unanimous  consent  that  they  may 
be  considered  en  bloc. 

These  amendments  Nos.  2  through  14 
and  No.  36  relate  to  the  State's  selection 
of  lands  priority  of  4'/2  million  acres. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Young  of 
Alaska  to  the  amendment  offered  by  Mr. 
Ud.\ll  as  a  substitute  for  the  amendment  In 
the  nature  of  a  substitute  offered  by  Mr. 
Meeds  : 

TITLE  n— GATES  TO  THE  ARCTIC — STATE 
SELECTION 

Page  17.  section  201(4)  line  10  strike 
"eight  million  and  fifty  thousand"  and  in- 
sert In  lieu  thereof  "seven  million  eight  hun- 
dred and  fifty  thousand"  and  on  lines  11 
thru  13  strike  "Gates  of  the  Arctic  National 
Preserve  containing  approximately  sixty 
thousand  acres  of  public  lands". 

TITLE  n— LAKE  CLARK— STATE 

SELECTION 

Page  20.  section  201(7)  lines  2  and  3  strike 

"one  million  and  ninety  five  thousand"  and 

Insert  in  lieu  of  "eight  hundred  and  forty 

five  thousand". 

TITLE   n—NOATAK— STATE   SELECTION 
Page  21.  section  201(8)    line  2  strike  "six 
million  and  eighty  thousand"  and  insert  In 
lieu  of  "five  million  nine  hundred  and  thirty 
thousand". 

TITLE  n—WRANGELLS— STATE 
SELECTION 
Page  23,  section  201(9)  line  9  strike  "three 
hundred  and  eighty  thousand." 

TITLE   II— YUKON/CHARLEY— STATE 

SELECTION 
Page  24.  section  201  ( 10)  lines  S  and  6  strike 
"one  million  six  hundred  and  eighty  three" 
and  Insert  in  lieu  of  "one  million  four  hun- 
dred and  eighty". 

TITLE  n— Mckinley— STATE  selection 

Page  25,  section  202(1)  line  8  strike  "and 
fifty"  and  on  line  9  strike   "four  hundred 
thousand"  and  Insert  In  lieu  of  "two  hun- 
dred and  fifty  thousand". 
TITLE   II— KATMAI— STATE   SELECTION 

Page  27,  section  202(3)  lines  3  thru  6 
strike  "and  an  area  of  approximately  two 
hundred  and  ten  thousand  acres  of  public 
land  designated  as  the  Katmal  National  Pre- 
serve," and  on  line  7  strike  "and  Preserve". 
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TITLE    III— ARCTIC    RANGE— STATE 
SELECTION 
Page  44.  section  304(3)  (A)   line  10  strike 
"nine    million'    and    Insert   In    lieu   thereof 
"eight  million". 

TITLE  UI—INNOKO— STATE  SELECTION 
Page  45.  section  304(0)  (A)   line  21  strike 
"two    Million    seven    hundred    and    eighty 
thousand"   and  Insert  In  lieu  thereof  "two 
million  four  hundred  and  sixty  thousand." 
TITLE  ni—NOWITNA— STATE  SELECTION 
Page  48.  section  304(11)  (A)   line  6  strike 
"five  hundred  and  sixty"  and  Insert  In  lieu 
of  "three  hundred  and  thirty". 
TITLE  in— 8ELAWIK— STATE  SELECTION 
Page  48.  section  304(12)  (A)  line  19  strike 
"seventy  thousand". 
TITLE  in— TOOIAK— STATE  SELECTION 
Page  51.  section  304(14)  (A)   line  8  strike 
"three  million  two  hundred  thousand"  and 
Insert   of   "two   million   five   hundred   and 
thirty  thousand". 

TITLE  III— YXncON  PLATS— STATE 

SELECTION 

Page  52.  section  304(16)  (A)  lines  3  and  4 

strike  "nine  million  four  hundred  thousand" 

and   Insert    In    Ueu    of   "eight   million   six 

hundred  and  fifty  thousand". 

TITLE  II— BERING  LAKD  BRIDGE- 
STATE    SELECTION 
Page  16.  section  201(2)  lines  11  and  12 
strike  "four  hundred  and  eighty"  and  insert 
In  Ueu  of  "three  hundred  and  fifty". 

Mr.  TOX7NO  of  Alaska  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendments  be 
considered  as  read  and  printed  In  the 

RiCORD. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Alaska? 

There  was  no  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Alaska  that  the  amendments  be  consid- 
ered en  bloc? 

There  was  no  objection. 

Mr.  SYMMS.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  Is  not 
present. 

The  CHAIRMAN.  The  Chair  Is  not  in 
a  position  to  recognize  the  gentleman 
from  Idaho  (Mr.  Symms)  at  this  point, 
since  we  have  already  had  one  quorum 
caU. 

The  Chair  recognizes  the  gentleman 
from  Alaska  (Mr.  Young)  . 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
this  is  the  amendment  that  I  spoke  on 
yesterday  about  the  State's  selection  of 
lands.  Twenty  years  ago  the  people  of 
Alaska  made  a  compact  with  the  United 
States  and  this  Congress  to  become  a 
State.  Statehood  was  a  long  and  cher- 
ished dream,  and  It  was  thought  that 
statehood  was  the  only  way  to  end  the 
abuses  that  the  Territory  of  Alaska  suf- 
fered at  the  hands  of  the  Federal  man- 
agers. I  am  sorry  to  say  that  statehood 
did  not  terminate  our  status  as  a  colony. 
We  are  still  ruled  largely  by  Washington, 
and  the  passage  of  the  pending  legisla- 
tion Is  the  grossest  example  of  the  type 
of  situation  forced  on  the  citizens  of 
Alaska  by  this  Congress  and  this  Gov- 
ernment for  years. 

Mr.  Chairman,  the  amendment  which 
I  have  Just  proposed  will  grant  to  the 
State  of  Alaska  approximately  5  million 
acres.  There  are  a  few  thousand  acres 
slipped  between  the  cracks.  Before  4>4 


million  and  5 '  i  million  acres.  But  I  have 
a  map  before  me  which  will  show  spe- 
cifically the  locations  which  the  State 
had  already  selected  but  was  not  granted 
title  to  because  of  the  land  freeze  which 
we  spoke  of  yesterday.  Let  me  remind 
my  colleagues  that  none  of  these  lands 
are  in  holdings.  I  want  to  remind  my  col- 
leagues that  what  I  am  attempting  to  do 
here  is  to  write  a  piece  of  legislation  that 
will  be,  frankly,  one  that  possibly.  Just 
possibly,  able  to  fly. 

One  thing  we  must  remember  is  that 
the  State  of  Alaska  feels  as  if  this  Con- 
gress has  broken  Its  word.  And  believe 
me,  I  honestly  believe  the  legislation  be- 
fore us,  without  this  amendment,  does 
exactly  that. 

I  have  heard  comments  from  staffers 
and  other  members  of  the  committee 
that  out  of  the  10  million  acres  the  State 
wants  It  can  have  250,000  acres.  To  me 
that  is  not  enough. 

I  can  show  the  Members  on  the  map, 
very  quickly,  the  areas,  to  show  how 
small  these  areas  are.  The  small  areas 
are  two  or  three  townships.  There  is  one 
over  here  of  two  townships,  46,000  acres 
of  land.  The  biggest  one  of  all  is  this 
Arctic  wildlife  area  and  the  Arctic  game 
area.  That  is  the  biggest.  This  is  approxi- 
mately 1  million  acres  of  land.  I  can  as- 
sure you  the  Members  that  I  had  this  in 
the  full  Committee  on  Interior  and  In- 
sular Affairs.  I  made  an  agreement  with 
the  full  committee  that  If  I  were  to  re- 
ceive that  at  that  time,  there  would  be 
no  other  amendments  in  the  Committee 
on  Interior  and  Insular  Affairs  to  change 
the  boundaries  of  the  areas. 

Consequently,  though,  during  discus- 
sions later  on,  the  Committee  on  Mer- 
chant Marine  and  Fisheries  decided  to 
drop  that  area  out  and  put  it  back  in 
the  refuge.  That  Is  what  happened. 

The  rest  of  the  areas,  as  the  Members 
may  have  noticed,  are  all  adjacent  to  al- 
ready State-selected  lands.  If  anybody 
says  that  these  lands  are  In-holding,  they 
are  not  In-holdlngs.  They  are  lands  the 
State  has  identified  and  wants. 

There  are  no  lands  Inside  these  large 
park  or  wilderness  areas  and  we  are  not 
attempting  to  select  within  them.  All  we 
are  attempting  to  do  is  to  select  these 
lands  adjacent  to  the  State  lands  right 
now. 

Ironically,  as  I  mentioned  before,  the 
Morton  proposal  recognized  the  State's 
rights:  and  then  this  bill  came  along  and, 
conveniently,  the  lands  along  here  are 
not  recognized  as  State  lands. 

Mr.  RONCALIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Wyoming. 

Mr.  RONCALIO.  Mr.  Chairman,  may 
I  ask  the  gentleman  this  question:  These 
14  amendments  which  the  gentleman  is 
now  offering  en  bloc  are  with  respect  to 
the  5  million  acres  the  gentleman  re- 
ferred to  last  night  In  the  debate  under 
the  rule;  Is  that  correct? 

Mr.  YOUNG  of  Alaska.  They  are  ex- 
actly the  same. 

Mr.  RONCALIO.  If  I  vote  for  these  14 
amendments  which  include  up  to  5  mil- 
lion acres,  will  the  gentleman  accept  the 
rest  of  this  bill  and  vote  for  it? 

Mr.  YOUNG  of  Alaska.  Let  us  put  it 


this  way :  I  made  a  statement  yesterday 
that  if  this  bill  was  adopted,  and  if  my 
State-selected  lands  were  granted,  I 
would  not  support  the  bill;  but  I  would 
not  actively  oppose  it  either. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alaska  (Mr.  Young) 
has  expired. 

(By  unanimous  consent,  Mr.  Young  of 
Alaska  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
we  have  here  an  area  called  the  White 
Mountains.  Fairbanks  Is  right  here.  The 
State  wants  that  piece  of  land  because 
it  is  adjacent  to  a  large  population  cen- 
ter, and  they  want  it  for  recreational 
purposes.  It  is  one  of  the  few  areas  that 
has  a  road  into  It. 

Originally  the  State  said,  "If  the  ref- 
uge gets  it  and  they  use  It  for  recera- 
tional  purposes,  there  is  resJly  no  prob- 
lem." However,  then  they  had  public  In- 
put, and  the  people  of  Alaska  feel  that  we 
are  going  to  have  it  for  recreational  pur- 
poses, why  not  let  the  State  govern- 
ment run  it?  Why  let  the  Federal  Gov- 
ernment run  it?  It  is  our  land. 

I  think  that  Is  a  valid  right  and  that 
it  is  right  for  them  to  say,  "If  we  want 
it  for  recreational  purposes.  It  should 
not  be  under  Uncle  Sam." 

It  is  the  same  situation  here  on  this 
portion  along  the  Yukon  River  (Yukon- 
Charley).  It  Is  a  small  area,  very  hon- 
estly, but  an  area  that  also  has  accessi- 
bility by  road.  It  Is  an  area  also  which  the 
people  of  Alaska  feel  that  they  should 
be  able  to  go  to  to  enjoy. 

Then  what  happens?  The  Federal 
Government  wants  it,  and  It  can  pre- 
clude the  people  of  Alaska  from  having 
a  summer  home  there. 

With  respect  to  the  Chitina  River  area 
down  here,  really  there  is  no  objection 
to  that;  but  somebody  in  the  Interior  De- 
partment said,  "We  have  to  have  that 
area." 

I  cannot  find  out  the  reason  for  that. 

Why  does  the  State  want  It?  There  is 
access  to  it.  It  is  adjacent  to  acreage 
and  to  an  area  which  can  be  utilized,  I 
think,  in  a  worthwhile  way,  enabling 
people  to  use  It. 

That  Is  one  of  the  reasons  I  think  the 
State  feels  very  strongly  about  It. 

Mr.  Chairman.  I  can  only  tell  my  col- 
leagues that  these  amendments  en  bloc 
are  probably  the  most  crucial  amend- 
ments to  the  State  of  Alaska.  If  these 
lands  are  removed,  we  will  have  done  a 
great  deal  for  this  bill.  However.  If  this 
spear  still  exists  when  this  bill  passes, 
then  I  can  assure  the  Meqibers  that  it 
Is  going  to  be  a  long  way  down  the  road 
because  this  Member  who  represents 
the  State  of  Alaska  must  continue  to 
fight  this  legislation. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

I  think  that  this  amendment,  as  an 
amendment  en  bloc,  must  be  very  force- 
fully resisted  and  for  various  reasons, 
which  I  will  try  to  elaborate  upon. 

In  the  debate  last  night  which  was 
attended  by  some  20  people.  I  pointed 
out  the  legal  situation  with  respect  to 
the  right  of  the  SUte  to  select  lands 
within  the  areas  that  we  have  indicated 
have  national  Interests,  and  that  Is  set 
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forth    on    page    14163    of    yesterday's 
Rkcord. 

The  situation  Is  basically  this,  and  I  do 
not  think  my  ears  heard  correctly  or  else 
the  gentleman  from  Alaska  (Mr.  Young) 
misspoke  himself.  I  thought  I  heard  him 
say  that  all  of  these  areas  or  some  of 
them,  at  least,  were  areas  where  the 
State  had  selected  land  prior  to  the  time 
they  were  withdrawn  by  the  Secretary. 
Of  course,  I  do  not  believe  that  is  the 
case,  and  I  wonder  whether  the  gentle- 
man would  clarify  that. 

Mr.  YOUNG  of  Alaska.  Again,  the 
gentleman  in  his  usual  worthy  manner 
is  not  representing  what  the  facts  are. 

Mr.  SEIBERLING.  I  asked  the  ques- 
tion. I  did  not  represent  anything. 

Mr.  YOUNG  of  Alaska.  I  am  saying  the 
State  was  precluded  from  selecting  these 
lands,  {uid  they  were  Identified,  because 
Stewart  Udall  froze  the  area.  But,  they 
were  showing  a  definite  Interest  in  these 
lands.  They  did  not  just  come  out  of  the 
sky,  I  say  to  my  friend. 

Mr.  SEIBERLING.  That  answers  my 
question.  The  gentleman  is  correct  ex- 
cept for  one  thing.  It  was  not  only 
Stewart  Udall;  it  was  the  Congress  of 
the  United  States  when  it  passed  the 
Alaskan  Native  Claims  Settlement  Act. 
which  said  that  the  State  cannot  select 
lands  in  areas  that  are  withdrawn  for 
purposes  of  national  Interest.  They  can 
Identify  an  Interest  in  selecting  them, 
but  once  they  have  been  withdrawn  for 
national  consideration  by  the  Congress, 
they  cannot  then  be  selected  by  the  State 
until  such  time  as  the  Congress  acts,  or 
until  that  time  expires,  which  it  will  on 
December  18, 1978. 

Now,  I  would  like  to  get  down  to  the 
specifics  of  these  proposals.  It  is  a  very 
interesting  thing  that  if  we  look  at  the 
map  underneath  this  overlay,  we  will 
find  that  the  yellow  townships,  which 
are  the  areas  in  which  the  State  has 
indicated  it  has  an  interest  in  selecting, 
are  always  smaller  than  the  red  lines  on 
the  map.  The  reason  is,  as  I  understand  it 
from  my  staff,  that  Mr.  Young's  staff 
decided  to  have  a  little  extra  margin  just 
in  case  his  acreage  figures  were  not 
correct.  After  what  happened  in  our 
committee  when  there  was  an  error  of 
some  600.000  acres  in  what  he  intended 
and  what  his  amendment  proposed  up  in 
this  area,  I  can  understand  why  he  has 
drawn  these  areas  rather  large. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  again 
I  say  that  I  respect  my  good  friend  from 
Ohio.  No  one  has  ever  surveyed  this 
State;  no  one  knows  where  the  bound- 
aries are.  In  every  one  of  these  areas  such 
as  the  Wind  River,  we  described  the 
boundaries  topographically.  We  did  not 
know  how  many  acres,  and  that  is  how  we 
went  through  the  whole  bill.  Lo  and  be- 
hold. I  offered  an  amendment,  and  fool- 
ishly I  said  450,000  acres,  but  I  described 
the  physical  boundaries. 

My  good  friend,  the  chairman,  said, 
"You  did  not  say  that,"  but  all  the  way 
through  the  rest  of  the  biU  they  used  the 
same  type  of  language.  What  is  good  for 
the  goose  apparently  Is  not  good  for  the 
gander.  The  chairman  prevailed  because 
he  is  on  the  majority  side,  and  we  lost, 
but  In  reality  the  amendment  which  I 


offered  was  1  million  acres,  the  way 
it  was  drawn,  because  we  know  what  the 
boundaries  are. 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man for  his  clarification.  I  do  not  agree 
with  it  completely,  but  it  is  basically  the 
idea. 

Let  me  Just  point  out  one  other  thing 
while  we  are  on  this  subject.  The  State 
of  Alaska  has  fiip-fiopped  on  this  issue 
all  over  the  lot.  After  Mr.  Young  made 
such  an  issue  of  this  Chandalar  region 
up  here  in  the  committee,  and  made  all 
kinds  of  statements  about  how  absolutely 
vital  it  was,  the  State  told  him  that  they 
were  not  interested  in  it.  When  he  got 
to  the  Committee  on  Merchant  Marine 
and  Fisheries,  he  dropped  it  out  entirely, 
and  instead  made  some  changes  in  the 
Yukon  Flats,  which  the  committee  ac- 
cepted, and  which  we  are  going  to  accept. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

(By  imanimous  consent  Mr.  Seiber- 
LiNG  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  SEIBERLING.  Now,  the  State 
comes  back  to  us  and  they  say  that,  well, 
they  have  changed  their  minds  again, 
and  they  would  like  to  have  some  of  this 
land  up  here.  I  would  like  to  point  out 
with  respect  to  the  White  Mountains  that 
the  State  had  originally  indicated  an 
interest  in  that,  and  when  their  team 
came  down  from  the  land  oflQce  of  the 
State  of  Alaska  they  said,  well,  if  you 
are  going  to  put  that  in  the  wildlife 
refuge,  then  we  are  not  interested  in  that. 
We  would  rather  use  up  our  credit  some- 
where else.  The  only  reason  we  want  to 
select  that  is  because  we  want  a  recrea- 
tion area  for  the  people  of  the  Fairbanks 
region. 

Now,  they  have  turned  around  again 
and  say  that  they  want  to  change  their 
minds. 

I  suggest,  Mr.  Chairman,  that  we  are 
here  dealing  with  a  piece  of  national  leg- 
islation and  that  the  Federal  Govern- 
ment and  the  Congress  have  the  right, 
under  existing  law,  to  decide  whether 
these  areas  are  going  to  be  set  aside  as 
national  interest  lands  or  not.  We  have 
described  the  boundaries  in  an  effort  to 
protect  entire  ecological  systems.  The 
Chandalar  Region  is  one;  the  White 
Mountains  are  another.  The  consensus 
bill,  the  Udall  substitute.  Includes  the 
entire  Noatak  Basin  In  a  national  pre- 
serve and  overlays  it  with  a  wilderness. 
That  particular  basin  is  the  largest  river 
basin  in  the  entire  Arctic,  in  all  of  North 
America,  that  is  not  significantly  im- 
pacted by  man's  efforts  and  by  develop- 
ment. 

And  then  the  gentleman  from  Alaska 
(Mr.  Young)  proposes  what  appears  to 
be  only  a  little,  tiny  incursion.  It  may  be 
tiny  by  Alaskan  standards,  maybe  50,- 
000  acres,  but  it  brings  it  over  the  water- 
shed into  the  basin.  The  reason  why  the 
gentleman  wants  to  do  that  is  because  in 
this  watershed  there  are  some  mineral 
deposits  lying  on  the  west  side  of  the 
divide.  In  order  to  accommodate  the 
mining  interests  that  were  interested  in 
those  deposits,  the  Interior  Committee 
not  only  took  them  out  of  the  bill,  we 
took  out  a  wild  and  scenic  river  that  we 


had  there  so  that  they  could  have  access 
and  transportation  routes  and  so  that 
there  would  not  be  any  possible  conflict. 
Now,  the  gentleman  from  Alaska  (Mr. 
Young)  having  lost  in  committee  to 
make  Incursions  in  that  watershed,  is 
trying  to  do  it  here.  And  that  is  under- 
standable. That  is  part  of  the  process. 

But,  let  me  say  that  this  particular 
valley  Is  so  important,  this  basin,  as  a 
benchmark  to  use  as  a  pristine  system 
against  wliich  to  measure  the  Impacts  ou 
others  in  North  America  that  are  being 
developed,  particularly  in  the  Arctic  it- 
self, that  the  United  Nations  have  de- 
clared it  a  part  of  the  world's  Biosphere 
Reserve.  This  does  not  have  any  leg^ 
effect,  but  it  is  an  Indication  of  the  im- 
portance of  Noatak  River  Basin  to  the 
world. 

There  are  scwne  other  changes  here 
which  I  will  not  go  into  detail  on  except 
to  say  that  I  discussed  with  the  gentle- 
man from  Alaska  (Mr.  Young)  and  with 
the  gentleman  from  Arizona  (Mr. 
Udall)  and  with  the  gentleman  from 
California  (Mr.  Leggett)  the  possibility 
that  we  could  accept  some  of  those 
changes.  If  this  blanket  effort  to  carve  5 
million  acres  out  of  the  national  inter- 
est lands  is  voted  down,  we  will  sit  down 
with  the  gentleman  from  Alaska  (Mr. 
Young)  and  try  to  work  out  some  ac- 
commodations in  certain  areas.  But  I 
suggest  that  this  wholesale  approach, 
this  effort  to  get  another  big  slice  of  the 
salami  on  lands  that  the  State  does  not 
have  a  legal  right  to  take,  ought  to  be 
defeated.  And  I  hope  it  will  be. 

Mr.  SYMMS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  favor  of  the  amendment. 

Mr.  Chairman,  I  think  that  this  is 
a    very    incredible    position    that    my 
colleague,    the    gentleman    fnxn    Ohio 
(Mr.    SEIBERLING),    Is    taking.    I    know 
the  gentleman  is  sincere  In  his  efforts, 
but  I  believe  that  what  the  people  of  the 
State  of  Alaska  are  asking  for  is  the  con- 
tinuation of  what  happened  under  state- 
hood. The  State  of  Alaska  has  a  right 
under  the  Statehood  Act  to  select  an- 
other 30  million  acres  in  its  original 
statehood  grant.  The  idea  of  not  allow- 
ing them  5  million  acres  reminds  me  of 
the  old  days  of  feudal  rights  or  feudal- 
ism, when  the  king  used  to  take  away  the 
lands  from  the  peasants,  and  tell  them 
whether  they  could  or  could  not  use 
those  lands,   what  to  plant,  when  to 
plant,  and  so  forth,  and  now  it  would  ap- 
pear that  we  have  made  a  c(»npl^ 
circle;  that  is,  mankind  has,  and  we  are 
now  back  again  to  the  days  of  feudalism, 
we  the  feudal  lords  in  Washington.  D.C.. 
are  dictating  to  the  people  of  Alaska. 
The  State  of  Alaska  has  the  right  to 
select  another  30  million  acres  of  its 
Statehood    grant.    Unfortimately    such 
selection  Is  now  blocked  by  the  pattern 
of  Federal  withdrawals.  Since  Uils  bill 
has  become  an  omnibus  Alaska  lands 
biU.  the  State  has  identified  lands  where 
it  wants  to  pick  its  remaining  entitle- 
ment. The  State's  desire,  as  expressed 
by  Governor  Hammond,  is  that  bound- 
aries be  drawn  to  leave  out  State  Interest 
areas  and  permit  subsequent  selection. 
The   State's   "selection   Interest   land" 
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package  covers  nearly  40  million  acres  in 
60  some  different  units. 

These  selection  interest  areas  were 
identified  by  use  of  the  State's  compu- 
terized resource  assessment  which  has 
rated  every  township  in  Alaska  ac- 
cording to  11  criteria  which  include  agri- 
culture, human  habitation,  oil  and  gas, 
fisheries,  wildlife,  minerals,  forestry, 
transportation,  et  cetera.  Based  on  best 
available  data,  each  township  was 
graded  on  a  1  to  10  scale  for  each  of 
the  criterion.  The  State  used  these  rat- 
ings to  identify  for  selection  a  cross  sec- 
tion of  the  most  valuable  lands  in 
Alaska. 

SELXCTION    INTERESTS    AND    CONFLICTS 

Total  conflict  between  the  proposed 
conservation  units  and  the  State  inter- 
est lands  amounts  to  less  than  5  million 
acres.  Hence,  if  the  State  were  totally 
accommodated,  new  parks,  refuges,  et 
cetera,  in  the  bill  would  be  over  92  mil- 
lion {teres  or  an  area  three  times  the 
size  of  New  York  State. 

However,  many  of  the  conflicts  occur 
only  on  the  periphery  of  the  proposed 
units.  For  example,  granting  the  State 
its  priority  selections  in  the  Noatak 
Preserve  would  reduce  that  proposed  6.1 
million  acre  unit  by  0.15  million  acres,  in 
the  Arctic  Wildlife  Range  the  18  million 
acre  unit  would  be  reduced  by  1.0  million 
acres  and  the  12  million  acre  proposed 
Wrangells  unit  would  be  diminished  by 
0.39  million  acres.  Obviously,  there  are 
some  areas  where  the  conflicts  are  more 
severe.  But  on  the  whole,  surgical  bound- 
ary changes  will  accommodate  the  im- 
portant State  Interests.  Lastly,  there  has 
been  concern  that  the  State  is  trying  to 
select  too  many  lands  under  a  D-2  with- 
drawal. Of  the  whole  41  million  acre 
selection  interest  package,  only  5.5  mil- 
lion acres  of  D-2  land  are  affected.  The 
remaining  lands  are  D-1  lands  or  lands 
the  State  would  like  if  the  Natives  do  not 
choose  them.  The  reason  the  conflict 
with  proposed  refuges  and  parks  is  9 
million  is  that  the  H.R.  39/12625  bound- 
aries take  in  large  parcels  of  land  which 
are  I>-1,  Native,  and  State  lands — some- 
thing not  envisioned  by  section  17(d) 
(2). 

Frankly,  the  State  of  Alaska  was 
promised  a  free  hand  in  land  choices  by 
the  Statehood  Act.  However,  this  promise 
has  never  been  redeemed  and  is  being 
trampled  on  by  this  pending  legislation. 
The  Congress  can  partially  honor  its 
promise  of  20  years  ago  and  permit  the 
State  to  make  its  high  priority  land 
selections. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Alaska. 

Mr.  YOUNG  of  Alaska.  I  thank  the 
gentleman  for  yielding. 

The  gentleman  from  Ohio  said  the 
State  did  not  have  the  legal  right  to 
select  these  lands.  The  State  has  the  legal 
right  under  the  Statehood  Act.  It  has 
the  moral  right  by  the  obligation  of  this 
Congress  under  the  Native  Land  Claims 
Act.  He  even  said  the  State  had  the  right 
to  identify,  but  they  could  not  receive 
patent  or  title  because  of  the  Claims  Act 
itoelf  where  the  Natives  are  to  receive 


their  lands  first,  and  at  that  time  they 
would  be  allowed  to  select  lands.  None 
of  these  lands  have  conflicts,  to  my 
knowledge,  with  the  Native  selection. 
These  lands  were  outside  the  boundaries 
prior  to  this  bill.  Again,  I  think  even  the 
fairness  of  5  million  acres  is  obvious. 
Actually  it  is  four  point  seven  hundred 
thousand  versus  a  bill  that  has  123  mil- 
lion acres  In  It. 

By  the  way,  Mr.  Chairman,  there  are 
146  million  acres  now,  which  puts  us 
right  back  to  H.R.  39.  That  is  one  big 
chunk  of  land,  and  all  I  am  asking  is  for 
the  5  million  acres. 

As  far  as  conflicts  to  the  ecosystems, 
the  States  already  have  land  up  In  the 
Arctic  Range,  but  they  need  the  other  to 
wrap  it  totally  together.  I  think  morally 
this  body  has  an  obligation  to  my  State. 
If  we  see  fit  not  to  come  to  agreement 
with  that,  I  think  that  we  are  doing  a 
disservice  to  my  State  and.  frankly,  to 
this  body,  the  Congress. 

Mr.  UDALL.  Mr.  Chairman,  I  move  to 
strike  the  necessary  number  of  words. 

Mr.  Chairman,  when  I  listen  to  my 
friend,  the  gentleman  from  Alaska,  I  am 
reminded  of  the  ancient  Bibhcal  cry  of 
Cain  and  Abel,  "Am  I  my  brother's 
keeper?"  Now  the  cry  Is  of  the  Udall 
land  freeze.  I  hope  we  do  not  have  to 
have  another  one.  If  this  amendment  is 
really  bad  enough,  it  suggests  something 
to  me  of  the  value  of  our  committee  sys- 
tem. How  can  the  ordinary  member  of 
this  Committee  of  the  Whole  sit  here 
and  pass  Judgment  on  14  boundary 
changes?  The  fact  Is  that  the  gentleman 
from  Alaska  (Mr.  Young)  fought  the 
fight  In  the  Interior  Commltee.  He  fought 
the  fight  in  the  Committee  on  Merchant 
Marine  and  Fisheries.  He  won  85  amend- 
ments in  our  committee. 

I  started  out  in  my  original  H.R.  39 
with  116  million  acres  going  Into  these 
conservation  systems.  We  cut  out  20  mil- 
lion, and  most  of  it  was  in  boundary 
changes  in  areas  like  the  gentleman  is 
talking  about.  Now  he  wants  to  come 
back  to  the  floor  and  nibble  away  at  us 
for  another  5  million  acres.  There  is  not 
any  question  but  what  the  State  of 
Alaska  Is  going  to  get  Its  105  million 
acres.  The  question  is  whether  we  are 
going  to  let  the  Chitna  River  Valley  here 
get  In  a  new  national  park.  The  Nation 
has  spent  hundreds  of  millions  of  dollars 
buying  up  holdings  in  national  parks. 
With  this  amendment  we  are  going  to 
create  a  S60  million  Incursion  in  the 
Wrangels  National  Park  when  the  State 
already  has  got  some  of  the  choicest  land. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  genUeman 
from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
we  already  have  lands  In  these  areas  and 
these  red  spots  which  represent  State 
Interest  areas  are  adjacent  to  State 
lands.  There  are  no  holdings.  All  these 
are  in  boundary  changes.  I  stress  this 
and  I  totally  recommend  It. 

Mr.  UDALL.  It  depends  on  your  pur- 
pose. If  I  draw  a  line  from  that  door  out 
there  and  back  to  the  door,  you  can  say 
it  is  not  an  Incursion,  it  Is  not  an  in- 
holding.  It  Is  actually  connected  to  the 


outside  chamber,  but  it  is  an  inholding. 
All  that  Chitina  River  Valley  you  want 
to  give  the  State  is  right  in  the  middle 
of  a  national  park. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman. 
if  the  gentleman  will  yield  further.  Is  the 
gentleman  telling  me  now  that  there  are 
already  inholding  in  the  Wrangells  Na- 
tional Park;  is  the  gentleman  going  to 
buv  those  out? 

Mr.  UDALL.  I  hope  some  day  we  will 
get  rid  of  the  Inholdings,  but  I  do  not 
want  to  create  additional  ones. 

Mr.  SEIBERLING.  Mr.  Chairman.  wlU 
the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
would  like  to  point  out  that  the  Secre- 
tary has  authority  to  negotiate  land  ex- 
changes with  the  State,  so  that  some  of 
the  existing  inholdings  can  be  eventually 
exchanged  with  the  State  for  lands  out- 
side these  units.  I  would  also  like  to  point 
out  that  the  State  of  Alaska  has  stated 
that  under  the  Statehood  Act  the  State 
has  the  right  to  select  105  million  acres 
without  restriction,  and  that  Is  absolute- 
ly true;  but  what  was  not  stated  Is  that 
the  Alaska  Native  Claims  Settlement 
Act  was  a  settlement  of  the  State's  con- 
flicts with  Its  own  residents,  the  Natives, 
and  the  land  freeze  was  part  of  that.  The 
Natives  had  threatened  to  sue  to  block  the 
development  of  State  oil  in  Prudhoe  Bay 
unless  their  claims  were  satisfied.  So  the 
Federal  Government,  to  satisfy  the 
claims  of  the  residents  of  Alaska  against 
the  State  of  Alaska,  said  we  will  give 
them  44  million  more  acres  of  Federal 
land.  As  a  result  of  that  deal,  the  State 
agreed  to  the  other  provisions  of  the 
Alaska  Native  Claims  Settlement  Act  and 
that  included  the  right  of  the  Federal 
Government  to  have  priority  in  selecting 
some  of  these  national  interest  lands. 

Now,  that  is  the  present  arrangement 
that  the  State  Is  a  party  to.  Let  us  not 
have  all  these  tears  about  the  poor  State 
getting  deprived  of  something  to  which 
it  is  entitled. 

Mr.  UDALL.  I  am  willing  to  negotiate 
with  the  State  on  these  areas,  as  the  gen- 
tleman from  Ohio  (Mr.  Seiberling)  says. 

We  have  to  work  with  the  Senate  also 
and  we  may  have  to  take  some  whacks 
from  the  Senate  as  well;  but  the  floor  is 
not  the  place  for  this. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  the  point 
Is  that  the  people  of  Alaska  have 
worked  on  this  selection.  We  are  making 
some  long-term  decisions  on  the  floor 
today,  and  manv  with  very  little  knowl- 
edge. On  the  other  hand,  the  people  of 
Alaska  know  what  they  are  doing  up 
there,  and  have  indicated  their  selection 
preference  as  is  their  right. 

For  us  not  to  accept  the  Young  amend- 
ment is  to  deny  the  people  of  Alaska  hav- 
ing any  say-so  on  the  very  vital  selections 
of  part  of  their  State. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Arizona  has  again  expired. 

(At  the  request  of  Mr.  Seiberling,  and 
by  unanimous  consent,  Mr.  Uoall  was 
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allowed    to    proceed    for    1    additional 

minute.) 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  would  like  to 
point  out  these  amendments  go  way  be- 
yond even  what  the  State  asked  for  in 
the  Chandalar  region  and  in  the  White 
Mountains  and  some  other  areas.  The 
gentleman  has  probably  added  1  million 
or  more  acres  beyond  what  the  State  has 
asked  for. 

Mr.  Chairman,  I  ask  what  the  basis 
for  that  is.  Maybe  the  gentleman  from 
Alaska  (Mr.  Young)  can  tell  us. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, this  has  reference  to  the  differ- 
ences between  the  acreages,  and  these 
recommendations  were  made  by  our  so- 
called  Commissioner  of  Natursd  Re- 
sources. I  agree  with  the  gentleman  from 
Ohio  (Mr.  Seiberling)  that  pinning  it 
down  is  a  difBcult  task  to  accomplish. 

These  recommendations  were  made, 
and  I  base  all  the  boundaries  on  water- 
shed principles,  not  artificial  townships. 
I  think  this  is  something  that  has  to  be 
faced.  We  are  not  drawing  these  bound- 
aries on  a  hex  board;  we  are  following 
the  natural  boundaries.  If  we  want  to  be 
accurate,  we  have  to  follow  the  natural 
boundaries  and  watershed  principles. 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  from  Arizona  (Mr.  Udall) 
will  yield  further,  let  me  say  that  our 
lines  also  follow  natural  boundaries. 

Mr.  UDALL.  Mr.  Chairman,  this  is  an 
Important  amendment.  It  is  a  crippling 
amendment,  and  it  ought  to  be  defeated. 
Mr.  SEBELIUS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  know  that  I  do 
not  agree  with  all  the  provisions  that 
are  listed  in  the  Yoimg  amendment, 
but  I  do  believe  in  the  principle.  I  think 
the  State  of  Alaska  has  been  pushed 
around  for  too  much  as  we  have  consid- 
ered these  issues.  On  the  subject  of  State 
land  selection,  I  feel  very  strongly  that 
they  have  been  put  off  far  too  long. 

Mr.  Chairman,  throughout  the  D-2  de- 
bate serious  misconceptions  and  errors 
regarding  State  land  selections  have  been 
aired  as  facts.  Many  proponents  of  ;the 
pending  bill  continually  assert  that  the 
State's  105  million  acre  land  entitlement 
has  permitted  it  to  choose  the  finest  re- 
source lands  in  Alaska.  Since  the  State 
already  has  these  choice  lands,  these 
people  assert.  Congress  can  afford  to  set 
aside  vast  areas  in  single  use  manage- 
ment units  without  adverse  economic 
and  resource  impacts.  In  reality,  the 
State  has  never  been  able  to  select  lands 
freely  In  Alaska,  since  the  mld-1960's,  a 
combination  of  administrative  edicts  and 
laws  have  effectively  blocked  State  land 
selections;  and  the  State  has  been  forced 
to  take  third  priority  in  many  areas  open 
to  selection.  Moreover,  H.R.  39/12625 
seeks  to  further  restrict  the  States 
ability  to  select  the  lands  to  which  it  is 
entitled  per  the  Statehood  Act. 

A  brief  background  of  Alaskan  history 
win  clearly  illustrate  how  the  State's 
land  selection  rights  have  been  contra- 
vened. In  1958.  the  Statehood  Act  au- 
thorized Alaska  to  choose  105  mUlion 


acres  of  unreserved  Federal  lands  and  it 
was  given  a  25 -year  period  to  make  its 
choices.  At  that  time,  only  83  million 
acres  of  reserved  Federal  lands  were  off- 
limits  to  the  State;  the  State  had  the 
legal  right,  therefore,  to  select  from  the 
remaining  293  million  acres.  Very  early 
in  the  1960's,  selections  proceeded  slowly 
as  the  State  was  studying  the  land  to 
take  advantage  of  the  25-year  time  pe- 
riod and  make  the  best  choices. 

LAND  FREEZE 

Simultaneously,  efforts  to  settle  the 
aboriginal  claims  of  Alaska's  Natives  in- 
creased and  resulted  in  a  1966  adminis- 
trative land  freeze  issued  by  Secretary 
of  the  Interior  Stewart  Udall.  When  the 
land  freeze  was  formalized  in  January  1, 
1969  (Public  Land  Order  4582) ,  the  State 
has  selected  a  total  of  26  million  acres  or 
only  one-quarter  of  its  entitlement. 

The  freeze  on  State  selections  was 
lifted  for  90  days  after  the  Alaska  Native 
Claims  Settlement  Act  (ANCSA)  was 
enacted.  The  State  acted  quickly  in  this 
short  period  and  selected  approximately 
70  million  acres  of  land  in  about  20  large 
blocks.  However,  the  Secretary  of  In- 
terior was  determined  to  withdraw  many 
of  these  areas  from  Stf>,te  selection  pur- 
suant to  sections  17  (d)(1)  and  (d)(2) 
of  ANCSA. 

D-2    WITHDRAWALS 

Litigation  ensued  which  was  followed 
by  an  out-of-court  settlement  in  late 
1972;  which  revoked  28  million  acres  of 
State  selections.  Much  of  the  acreage 
the  State  lost  is  now  incorporated  in  the 
Department's  D-2  withdrawals.  At  the 
close  of  1972,  therefore,  the  State  had 
selected  96  million  acres  of  which  only 
68  million  were  left  standing  by  the  In- 
terior Department. 

Interior  followed  this  action  with  its 
D-1,  D-2,  and  Native  selection  with- 
drawals. D-1  withdrawals  total  about  80 
million  acres,  all  of  which  are  off-limits 
to  State  selection  until  classification  ef- 
forts are  complete  and  the  "public  inter- 
est" in  these  lands  is  determined.  D-2 
withdrawals  amount  to  67  million  acres 
and  are  technically  exempted  from  State 
selection  until  the  I>-2  process  is  fin- 
ished. Approximately  85  million  acres 
have  been  withdrawn  for  Native  selec- 
tion of  which  the  Natives  are  entitled  to 
44  million  acres.  While  Interior  is  deter- 
mining which  44  million  acres  the  Na- 
tives will  get,  the  entire  85 -million-acre 
block  is  also  off-limits  to  the  State. 

The  result  of  all  these  actions  has  been 
to  reduce  the  pool  of  lands  open  to  se- 
lection from  290  million  acres  to  near 
zero.  Since  State  selections  now  amount 
to  75  million  acres,  of  which  only  21  mil- 
lion acres  have  been  actually  transferred 
to  the  State,  the  State's  ability  to  freely 
select  its  remaining  30  million  acre  en- 
titlement is  constrained.  And  if  the  bill 
is  enacted,  the  Natives  will  complete  their 
settlement,  the  Federal  Government  will 
take  what  it  wants  pursuant  to  D-1  and 
D-2,  and  the  State  will  be  allowed  to  ful- 
fill its  entitlement  from  the  leftovers — 
hardly  what  was  promised  by  the  State- 
hood Act. 

Mr.  MEEDS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 


Mr.  Chairman,  I  rise  in  support  of  this 
amendment,  and  I  would  like  to  point 
out  two  things: 

First  of  all,  if  the  Meeds  substitute 
is  adopted,  this  will  not  be  a  problem 
because  it  is  largely  taken  care  of  in 
the  Meeds  proposal.  This  was  consid- 
ered and  adopted  in  that  proposal  rather 
early  on. 

It  was  adopted  because  I  think  it  is 
fair.  An  understanding  of  the  history  of 
Alaska  is  somewhat  necessary  to  under- 
stand why  this  needs  to  be  done  now  to 
be  fair.  When  we  purchased  Alaska  from 
Russia,  the  aboriginal  rights  of  the  Na- 
tives were  reserved  in  the  treaty  of 
purchase.  They  were  reserved,  and  the 
gentleman  from  Arizona  (Mr.  Udall) 
often  overlooks  this  fact,  but  the  aborigi- 
nal rights  of  the  Natives  were  reserved 
from  the  language  in  the  original  docu- 
ment down  through  the  language  in  the 
Statehood  Act. 

Although  the  rights  were  not  given, 
they  were  still  reserved  in  every  instru- 
ment that  dealt  with  Alaska. 

In  1959  we  passed  the  Statehood  Act. 
and  we  gave  the  State  of  Alaska  104 
million  acres  of  Federal  domain.  That 
was  a  most  generous  settlement,  as  the 
gentleman  from  Arizona  (Mr.  Udall) 
points  out. 

At  the  same  time  we  did  not  settle  the 
aboriginal  rights  of  the  Alaskan  Natives. 
Now,  I  hate  to  do  this  again,  but  the 
brother  of  the  gentleman  from  Arizona 
(Mr.  Udall),  recognizing  that,  imposed 
a  land  freeze  so  that  the  State  of  Alaska 
could  not  take  any  more  lands  until  such 
time  as  the  Natives'  aboriginal  rights 
were  settled. 

The  gentleman  from  Arizona  (Mr. 
Udall)  and  I,  along  with  others,  sat 
down  and  drafted  legislation.  It  was 
passed,  and  in  1971  we  settled  the  ab- 
original rights  of  the  Natives.  We  gave 
them  44  million  acres  in  return  for  those 
aboriginal  rights,  and  we  put  them  ahead 
of  the  State  in  their  selection. 

We  said,  "You  take  these.  The  State 
cannot  select  any  more.  The  Natives  will 
make  their  selections  first."  In  the  Alaska 
Native  Claims  Settlement  Act,  we  also 
put  the  Federal  purpose  ahead  of  the 
State.  We  said  the  lands  withdrawn 
under  the  D-2  provisions  of  this  act  will 
take  precedence.  The  State  can  indicate 
an  interest,  but  only  an  interest.  They 
cannot  make  a  selection,  and  the  Con- 
gress will  settle  those  differences  on  D-2 
lands. 

Up  to  this  point,  we  have  been  fair.  But 
then  the  Secretary  came  along  and  over- 
laid almost  everything  with  another 
withdrawal  on  D-1  lands,  which  are  dis- 
cretionary withdrawals  of  the  Secretary, 
under  another  section  of  the  act,  which 
allowed  him  to  withdraw  that  land.  And 
he  then  put  that  ahead  of  the  State.  So 
we  have  now  given  the  State  in  1959  the 
right  to  withdraw  and  take  some  104  mil- 
lion acres,  and  then  we  put  them  at  the 
back  of  the  line  time  after  time  after 
time.  Two-thirds  of  the  lands  which  the 
gentleman  from  Alaska  has  in  this  pro- 
posal are  D-1  withdrawals,  which  is 
clearly,  in  my  estimation,  breaking  our 
word  to  the  State  of  Alaska,  clearly 
breaking  our  word. 
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Another  million  and  some  odd  are  D-2. 
I  kind  of  agree  with  the  gentleman  from 
Arizona  that  we  probably  ought  not  be 
trying  to  legislate  on  a  section  or  town- 
ship here  on  the  floor.  But  we  tried  to  sit 
down  and  do  this  with  other  members  of 
the  committee  and  we  were  unable  to  do 
so.  I  think  for  the  State  of  Alaska  to  get 
out  of  the  D-2  selection,  which  the  Con- 
gress was  to  make  the  decision  on,  one- 
eightieth  is  not  all  that  bad.  If  we  here  in 
our  wisdom  decide  that  they  should  have 
one-eightieth  of  all  of  the  D-2  with- 
drawals, that  is  not  so  bad. 

I  suggest  we  should  support  the 
amendment  offered  by  the  gentleman 
from  Alaska,  to  be  fair  and  to  keep  our 
word  to  the  people  of  the  State  of  Alaska. 

Mr.  SEIBERLINO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BEIBERLINa.  Mr.  Chairman,  the 
biggest  single  piece,  the  Chandalar  re- 
gion, is  D-2.  The  Wrangell-Saint  Ellas  is 
D-2.  And  possibly  some  of  the  others  are 
D-2. 

Mr.  MEEDS.  I  have  to  disagree  with 
the  gentleman.  The  flgures  I  have,  ap- 
proximately 820,000  acres  on  the  parks 
areD-1. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  (Mr. 
MxEDs)  has  expired. 

(By  unanimous  consent,  Mr.  Mnos 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MEEDS.  Mr.  Chairman.  910,000 
acres  are  D-2.  And  of  the  refuges,  420,- 
000  acres  are  D-2:  2.55  million  acres  are 
D-1.  I  think  probably  the  Chandalar  Is 
D-1.  In  fact,  I  am  sure  It  is. 

Mr.  TOX7NO  of  Alaska.  Mr.  Chairman, 
if  the  gentleman  will  yield,  the  Chan- 
dalar lands  are  D-1  lands.  There  Is  a 
conflict  in  some  of  the  smaller  areas. 
Most  of  the  majority  are  D-1  lands. 

Mr.  SEIBERLINO.  If  the  gentleman 
will  yield,  the  flgtires  he  Just  read,  I 
mentally  tallied  them  up,  and  It  Is  2  V^ 
million  of  the  5  million  acres  which  are 
D-2  acres. 

Mr.  MEEDS.  No,  1.33  million. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  (Mr.  Muds) 
has  expired. 

(On  request  of  Mr.  Skibxhlimg  and 
by  unanimous  consent,  Mr.  Mikds  was 
idlowed  to  proceed  for  3  additional 
minutes.) 

Mr.  SEIBERLINO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MEEDe.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLINO.  Mr.  Chairman.  I 
have  not  had  time  to  seek  out  the  pre- 
cise flgiires,  but  I  will  take  the  gentle- 
man's flgures  as  being  reasonably  cor- 
rect. Let  me  point  out,  though,  this  Is  no 
way  for  us  to  make  decisions  of  this 
magnitude. 

When  we  were  deciding  this  in  the  sub- 
committee and  in  the  full  committee,  we 
had  huge  scale  maps  of  each  area;  and 
we  could  pinpoint  very  precisely  where 
the  boundaries  were.  Here  we  have  a  very 
small  map  with  things  done  with  a  very, 
very  broad  brush. 


At  least  half  of  the  Chandalar  and 
half  of  some  of  the  other  areas  go  way 
beyond  the  State's  request;  and  we  do 
not  have  the  faintest  idea  as  to  where 
these  boundaries  are  in  actuality. 

Mr.  MEEDS.  Mr.  Chairman,  I  would 
like  to  reclaim  my  time. 

I  Just  remind  the  gentleman  that  time 
after  time  after  time  the  gentleman 
from  Alaska  (Mr.  Young)  and  myself 
asked,  in  the  name  of  fairness,  in  that 
committee,  particularly  with  respect  to 
the  E>-1  lands,  that  the  committee  not 
overlay  and  take  these  D-1  lands  which 
the  State  really  ought  to  have  an  oppor- 
tunity to  take.  Time  after  time  after 
time,  the  gentleman  from  Oh'o  (Mr. 
Seibirlinc)  and  the  gentlemcm  from 
Arizona  (Mr.  Udall)  overrode  us  with 
their  proxies:  and  that  is  why  we  are 
here  now.  I  agree  with  the  gentleman 
that  we  should  not  be  here.  That  deci- 
sion should  have  been  in  the  committee 
rooms  where  we  had  the  large-scale 
maps  and  where  we  could  be  better 
informed. 

I  am  simply  saying  that  we  should 
have  drawn  the  principle  that  the  D-1 
withdrawals  would  not  in  any  Instance 
override  the  State  because  it  wi^  not  the 
intent  of  the  Alaska  Native  Claims  Set- 
tlement Act,  which  I  worked  on,  that 
they  override  the  State  Interest. 

The  second  thing  is  that  we  should 
have  given  the  State  some  D-2  selections. 

Mr.  SEIBERLINO.  All  I  can  say  is  that 
that  Is  exactly  what  we  did.  We  carved 
out  20  million  acres.  We  did  a  lot  of  that 
in  order  to  accommodate  the  State's  de- 
sires. We  sat  down  with  them  and  went 
over  their  maps,  but  they  want  another 
big  slice  of  salami,  and  the  gentleman 
from  Alaska  (Mr.  Young)  has  asked  for 
even  a  bigger  slice  than  the  State  wants. 

Mr.  YOUNO  of  Alaska.  Mr.  Chairman, 
if  the  gentleman  will  yield,  20  million 
acres,  did  he  say?  How  magnanimous. 

The  acreage  here  is  already  State- 
patented  lands.  The  gentleman  knows 
full  well  that  there  would  have  been  a 
court  action  which  would  have  made 
everything  very,  very  small. 

I  will  admit  that  I  won  some  amend- 
ments, but  the  State  has  only  been  able 
to  receive  1  million  acres  of  land  as 
to  which  they  had  some  conflict,  and 
that  is  all 

Mr.  MEEDS.  The  original  biU.  H.R.  39, 
overrides  State  selections;  It  overrides 
Native  selections;  and  it  overrides  every 
other  kind  of  selection. 

Mr.  SANTINI.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  if  the  Members  will  in- 
dulge me  for  Just  a  moment,  I  wish  to  ad- 
vocate a  cause  beyond  the  scope  of  the 
immediate  amendment  and  to  take  every 
opportimity  I  can  to  pursue  It.  This  re- 
lates to  the  general  minerals  issue. 

Mr.  Chairman,  there  was  considerable 
debate,  in  the  absence  of  many  Members, 
last  evening.  The  charts  in  the  well 
graphically  display  what  the  President 
of  the  United  States  read  in  June  of  last 
year  when  he  characterized  as  "alarm- 
ing" this  Nation's  dependency  upon  Im- 
ported minerals. 

Mr.  Chairman.  I  would  today  like  to 


discuss  with  the  Members  the  problem 
of  one  mineral.  That  is  cobalt.  As  the 
Bureau  of  Mines  chart  demonstrates 
with  respect  to  cobalt,  we  are  98  percent 
dependent  upon  Imports. 

What  country  supplies  cobalt?  Zaire. 
Since  1972  our  country  has  not  mined 
cobalt  in  the  n.S.A.  There  Is  cobalt  in 
Alaska,  probably  some  very  important 
potential  for  cobalt  in  Alaska. 

Those  Members  who  take  time  out 
from  their  labors  to  read  newspapers 
will  observe  that  there  Is  a  little  fracas 
going  on  in  the  country  of  Zaire.  Zaire 
supplies  70  percent  of  our  cobalt. 

One  week  before  the  invasion  of  Zaire. 
Russia  purchased  on  the  world  market 
300  tons  of  cobalt.  That  is  2  weeks  ago. 

Cobalt,  when  Russia  purchased  it.  was 
$6.86  a  pound.  Cobalt  on  the  London 
market  this  morning  is  at  $19  a  pound. 

There  are  only  200  pounds  left  in  the 
London  commodity  market.  As  we  de- 
liberate on  the  future  of  our  Nation, 
about  such  irrelevant  subjects  as  hard- 
rock  minerals,  we  ought  to  realize  that 
cobalt  is  one  of  the  principal  harden- 
ing ingredients  in  steel.  Every  Jet  plane 
has  50  pounds  of  cobalt.  Russia  has  Just 
comereid  the  world  market  in  cobalt  in 
2  weeks'  time. 

We  have  legislative  proposals  before 
us  now  that  do  absolutely  nothing  about 
facing  up  to  the  imminent  crisis  of  this 
Nation's  import  reliance  on  cobalt.  That 
is  true  of  many  other  vital  minerals  as 
well.  We  continue  down  this  alley  of 
blind.  Indifferent,  oblivion  in  the  expec- 
tation that  the  mineral  fairy  is  going  to 
deliver  cobalt  to  America  upon  request, 
demand,  or  Interest.  We  are  facing  a 
hardrock  mineral  crisis  with  several  in- 
dispensable minerals. 

We  faced  an  energy  mineral  crisis  In 
1973  and  1974.  Our  legislative  proposals, 
insofar  as  they  address  the  Issue  of  the 
nonfemnis  minerals,  are  a  bloody  disas- 
ter. In  title  IX  a  proposal  was  created 
or  concocted  or  devised  that  the  chair- 
man of  the  subcommittee  contends  that 
the  mechanism  in  title  is  a  responsible 
answer  to  the  mineral  Issue.  Title  DC 
died  shortly  after  its  birth  when  it  was 
taken  out  of  H.R.  12625.  Now.  as  the 
son  of  Frankenstein,  title  IX  has  been 
reborn  in  the  new  substitute  bill  that 
was  offered  last  night.  Now,  lo  and  be- 
hold, with  thb  birth  of  the  son  of  H.R. 
39  there  is  an  abandonment  of  the 
illegitimate  child,  title  IX.  Now.  we  seek 
to  redeem  that  illegitimate  child  in  the 
context  of  another  bill  or  substitute 
proposal. 

Title  IX  in  whatever  form  does 
nothing  to  resolve  the  issue  of  minerals 
access,  identification,  and  recovery. 
There  is  no  mining  in  Alaska  today. 
Everybody  concedes  that.  There  is  no 
clear  and  present  danger  that  the  per- 
verted, demental,  depredators  of  the 
earth  are  going  in  and  profane  the 
earth. 

We  are  told,  "Don't  worry  about  it.  It 
is  always  going  to  be  there.  Leave  it  in 
the  ground."  That  is  an  empty  and  self- 
destructive  promise.  In  Alaska  the  irref- 
utable testimony  establishes  that  it  will 
take  from  10  to  22  years  to  get  to  the 
point  where  we  can  actually  mine  the 
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minerals.  This  \s  a  fantasyland.  We  are 
living  in  the  expectation  that  the  Wiz- 
ard of  Ore  is  going  to  provide  all  our 
mineral  needs. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Nevada  has  expired. 

(By  unanimous  consent,  Mr.  Santini 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SANTINI.  I  plead— I  realize  that 
I  am  pleading  a  minority  cause  of  mo- 
mentous proportions,  because  there  is  no 
political  sex  in  silver.  Certainly,  the  fuel 
mineral  advocates  have  their  effective 
voices  all  over  the  place.  Try  and  find 
one  advocate  for  zinc,  lead,  copper,  or 
cobalt.  Insofar  as  the  pending  legislation 
addresses  the  problem  of  minerals,  a  sad. 
sad  state  of  legislative  affairs.  I  intend 
to  offer  an  amendment  that  will  go,  I 
believe,  a  few  steps  in  the  direction  of 
rectifying  that  omission.  But,  it  will  not 
be  any  dramatic  solution.  It  will  Just 
simply  ask  that  we  hold  everything  in 
abeyance;  that  we  ask  the  USGS  to  go 
in  and  continue  exploration ;  and  ask  the 
President  to  come  to  us  as  a  legislative 
body  and  make  a  recommendation  for  a 
mechanism  to  permit  mineral  access,  ex- 
ploration and  recovery. 

That  will  be  the  amendment  I  intend 
to  offer.  I  will  support  the  gentleman's 
amendment  because  I  am  particularly 
sensitive  about  the  fact  that  so  msmy 
decisions  are  made  for  my  State  in  the 
detached  and  rarifled  environs  of  Wash- 
ington, D.C. 

I  hope,  above  all,  that  we  will  give 
serious  consideration  to  the  critical  im- 
portance of  our  hard  rock  mining  neces- 
sities that  are  so  vital  to  the  Nation. 

Mr.  WEAVER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SANTINI.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  WEAVER.  Mr.  Chairman,  let  me 
state  that  I  have  always  supported  the 
gentleman  from  Nevada  (Mr.  Santini)  in 
his  desire  and  my  desire  to  stockpile 
valuable  minerals. 

The  CHAIRMAN.  The  Ume  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Weaver  and  by 
unanimous  consent,  Mr.  Santini  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  WEAVER.  I  believe  we  should  be 
building  up  our  supplies  of  mineral 
stocks  in  this  country,  particularly  when 
many  mineral  price  levels  are  down,  so 
that  we  are  prepared  for  possible 
contingencies. 

I  would  ask  the  gentleman  how  come 
our  mining  interests  did  not  get  the  lead 
on  the  cobalt  Instead  of  the  Russians 
buying  the  cobalt? 

Mr.  SANTINI.  Perhaps  because  they 
did  not  have  any  direct  communication 
with  the  invasionary  forces  in  Zaire. 
Second,  if  you  take  a  hard  look  at  the 
cobalt  market  worldwide  you  will  find 
that  the  United  States  is  not  Involved 
as  a  producer  in  this  marketplace.  We 
are  a  prostrate  purchaser  in  the  mar- 
ketplace. Russia  has  a  surplus  of  cobalt 
and  is  an  exporter.  Our  purchaser  did 
not  get  advance  warning  about  the 
Zaire  invasion.  Perhaps,  by  mere  coin- 
cidence, the  Russians  were  merely  lucky 
In  their  purchase. 


Mr.  WEAVER.  They  did  not  buy  it  in 
Zaire:  they  bought  it  in  London? 

Mr.  SANTINI.  They  did. 

Mr.  WEAVER.  Our  mining  interests 
should  have  been  on  the  ball. 

Mr.  SANTINI.  They  did  not  have  ad- 
vance information  that  our  Russian 
friends  enjoyed. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

(On  request  of  Mr.  Seiberlinc,  and 
by  unanimous  consent.  Mr.  Santini  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  SEIBERLINO.  Mr.  Chairman,  if 
the  gentleman  will  yield,  does  the 
gentleman  know  how  much  cobalt  we 
have  in  our  stockpile? 

Mr.  SANTINI.  Zilch  is  my  informa- 
tion. 

Mr.  SEIBERUNG.  We  have  none  In 
the  stockpile? 

Mr.  SANTINI.  We  have  feathers  and 
opium  in  our  stockpiles  but  no  cobalt. 

Mr.  SEIBERLING.  I  would  think  we 
ought  to  check  that  out,  because  I  find 
it  hard  to  believe  we  do  not  have  such 
strategic  metals  in  the  stockpile. 

Mr.  SANTINI.  I  wiU  check  it  for  the 
gentleman. 

Mr.  SEIBERLING.  Second,  suppos- 
ing there  was  no  legislation  before  us 
and  everybody  was  free  to  go  up  and 
explore  up  in  Alaska,  how  long  would  it 
take  to  find  and  develop  cobalt  min- 
erals? 

Mr.  SANTINI.  That  is  a  good  point. 
The  testimony  we  have  is  that,  first  of 
all  because  of  the  distance  involved, 
and  second,  because  of  the  capital 
demand  problems,  it  would  take  between 
10  and  22  years.  But,  to  further  answer 
the  gentleman  to  examine  the  safety 
deposit  box  analogy  used  in  earUer 
committee  hearings,  the  time  to  face  up 
to  our  minerals  crisis  is  now.  Dear  God, 
when  are  we  going  to  start  doing  some- 
thing about  this  crisis?  Result  may  well 
be  that  we  are  defecating  in  our  own 
nest. 

Mr.  SEIBERLING.  I  agree  that  we 
have  some  important  minerals  we 
should  try  to  locate  and  develop,  but 
I  would  say  to  the  gentleman  that  title 
IX  is  back  in  this  bill. 

Mr.  SANTINI.  Oh.  hurrah. 

Mr.  SEIBERLING.  It  provides  for  a 
complete  mineral  assessment  by  the 
Secretary  throughout  Alaska. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

(On  request  of  Mi".  Symms,  and  by 
unanimous  consent,  Mr.  Santini  was  al- 
lowed to  proceed  for  5  additional 
minutes.) 

Mr.  SANTINI.  Mr.  Chairman,  If  I 
might  respond  to  the  gentleman's  ex- 
pression, yes.  there  is  a  process  that 
Rube  Goldoerg  would  have  been  proud 
of,  to  go  to  the  Secretary,  to  go  to  the 
President,  to  go  to  the  legislative  bodies, 
and  throughout  to  do  battle  with  bu- 
reaucratic decisionmakers.  It  is  a  proc- 
ess that  has  never  proven  Itself.  It  will 
never  work.  We  have  never  had  one 
word  of  testimony  to  support  the  title 
IX  approval. 
I  repeat,  we  have  to  do  something  now. 
Mr.  SEIBERLING.  The  process  that  I 
was  referring  to.  if  the  gentleman  will 


yield  further,  was  the  mineral  assess- 
ment in  the  gentleman's  own  amend- 
ment that  he  proposes  to  offer,  it  is  iden- 
tical. All  I  am  saying  is  that  if  there  are 
chances  of  producing  cobalt  and  it  is 
necessary  for  this  Nation  to  do  so.  that 
then  we  are  going  to  get  the  Congress  to 
open  up  those  areas  wherever  they  are. 

We  all  know  the  facts  of  life. 

Mr.  SANTINI.  Yes;  after  the  roof  has 
caved  in  on  the  house. 

At  what  point  in  time  do  we  face  up 
to  the  magnitude  of  this  problem  and 
find  a  responsible  solution  to  that  prob- 
lem? The  Rube  Goldberg  method  in  title 
IX  is  not  a  solution  It  is  a  miscarriage. 
It  is  a  further  barriei  and  another  frus- 
tration. It  does  nothing  to  solve  the 
problem. 

Mr.  SEIBERLING  Just  supposing 
that  there  is  this  critical  shortage  that 
has  been  referred  to.  I  do  not  believe 
there  is  any  definite  proof  that  we  can 
develop  cobalt  there  today  in  Alaska. 

Mr.  SANTINI.  Let  me  say  this  is 
one  of  the  richest  mineral  potential 
areas  that  exist,  at  least  in  the  United 
States  of  America.  There  is  cobalt,  cop- 
per, nickel;  they  are  all  being  mined  in 
Siberia  and  in  Canada  and  that  same 
belt  runs  through  the  center  of  Alaska. 

Somehow  they  have  got  25  million  peo- 
ple in  Siberia,  who  are  not  all  prisoners, 
removing  mineral  deposits  coming  from 
the  same  mineral  belt.  If  it  exists  in  Si- 
beria, it  exists  in  Canada.  Do  you  not 
think  it  is  a  rational  presumption  that 
these  minerals  would  also  exist  in 
Alaska? 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SANTINI.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  I  thank  the  gentleman  for 
yielding. 

Let  me  Just  commend  the  gentleman. 
He  is  a  real  leader  in  this  Congress  on 
the  question  of  mineral  shortages.  We 
are  going  to  have  hearings  because  of 
his  initiative  very  shortly  on  this  ques- 
tion. But  I  say,  Mr.  Chairman,  we  have 
set  aside  70  percent  of  the  most  likely 
mineralized  areas  in  Alaska.  In  an  estA 
as  big  as  Texas,  we  could  get  every  pros- 
pector, every  driller,  and  every  miner  for 
the  next  50  years,  and  as  far  as  I  am 
concerned,  if  we  find  an  indication  of 
valuable  strategic  minerals  anywhere, 
we  are  probably  going  to  have  to  go  get 
them,  and  let  us  have  the  process  to  do 
this. 

The  question  I  want  to  ask  the  gentle- 
man— and  it  has  not  much  to  do  with 
the  pending  amendment — is  the  gentle- 
man said  we  were  a  bunch  of  illegiti- 
mates when  we  put  title  IX  in;  we  were 
illegitimates  when  we  took  It  out;  and 
apparently  we  have  done  something 
wrong  again  when  we  put  it  back  in. 
What  does  the  gentleman  want  us  to  do? 

Mr.  SANTINI.  I  did  not  mean  to  re- 
flect upon  the  legitimacy  of  the  chair- 
man of  the  full  committee,  because  his 
legitimacy  is  certainly  not  In  question. 
But  I  do  feel  emphatically  that  in  legis- 
lative consideration  of  HH.  39  we  are  on 
again,  off  again,  put  in,  take  out,  concoct, 
create,  and  then  return  to  original  form 
reflects  the  fact  that  we  bloody  well  do 
not  know  what  we  are  doing  on  the  ques- 
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tlon  of  hard-rock  minerals.  We  are  try- 
ing to  dream  it  up  and  put  it  together 
in  patchwork  fashion  here  on  the  House 
floor,  in  committee,  realizing,  as  the 
gentleman  from  Ohio,  the  dedicated 
subcommittee  chairman  pointed  out,  we 
do  not  know  what  the  devil  v.e  have  got 
up  there.  So  we  are  going  to  create  Rube 
Goldberg's  masterpiece  to  encourage  the 
private  sector  and  permit  the  Govern- 
ment to  go  in  and  continue  to  explore. 
This  is  consummately  contradictory.  The 
on-again  off-again  program  does  not 
make  much  sense.  I  would  suggest  that 
my  amendment,  which  would  simply 
ask  the  President  to  come  to  Congress 
in  1981  with  an  access  process,  does  offer 
some  hope  for  some  sense  on  this  issue. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SANTINI.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

To  answer  the  question  the  gentleman 
asked,  the  Inspiration  Co.  has  a  claim,  a 
nickel-cobalt-copper  find  on  Yakobi  Is- 
land. This  area  is  classified  as  wilder- 
ness in  this  bill,  so  they  will  never  be 
able  to  mine  there. 

Additionally,  there  is  an  article  in  the 
Wall  Street  Journal  of  Thursday,  May 
18,  which  tells  the  story  of  the  Russians 
buying  cobalt  prior  to  the  Invasion  of 
the  Shaba  Province.  One  can  easily  see 
who  is  calling  the  shots. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Brown  of  Ohio, 
and  by  unanimous  consent,  Mr.  Santini 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SANTINI.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  I  thank  the  gen- 
tleman for  yielding. 

I  only  rise  to  ask  a  question  in  an  area 
where  I  am  truly  uninformed  and  trying 
to  get  an  answer.  Did  I  imderstand 
the  gentleman  from  Ohio  (Mr.  Seiber- 
LiNG)  in  the  exchange  with  the  gentle- 
man from  Nevada  in  the  well  (Mr.  San- 
tini), that  nobody  is  really  sure  what  Is 
in  these  lands  that  will  be  locked  up? 
If  that  is  the  case,  if  there  is  a  feeling 
or  an  understanding  or  a  sense  that 
there  are  vast  mineral  deposits  on  which 
we  are  as  short  as  we  are,  the  question 
is  whether  or  not  there  should  not  be 
some  effort  to  inventory  what  is  available 
there  rather  than  lock  them  up  so  that 
we  will  never  know?  Is  that  a  fair  ques- 
tion, or  could  someone  explain  to  me  why 
we  are  doing  it  before  we  know? 

Mr.  SANTINI.  I  wiU  be  happy  to 
answer  the  question.  First  of  all,  I  think 
it  is  taken  as  given  that  we  do  not 
know.  Second,  it  is  suggested  that  at  least 
in  one  of  the  substitutes — and  it  Is  hard 
to  keep  track  of  all  of  them — in  at  least 
one  of  the  four  or  five  or  six  substitutes 
floating  around  here,  there  is  a  provision 
included  by  both  the  gentleman  from 
Ohio  (Mr.  Seiberlinc)  and  the  gentle- 
man from  Arizona  (Mr.  Udall)  that 
would  provide  for  a  minerals  inventory 
process,  or  at  least  an  accelerated  exami- 
nation by  the  USOS:  but  in  addition  It 


says  no  entry  "to  any  private  minersd  ex- 
plorers." Almost  100  percent  of  the  ac- 
tive mines  of  the  United  States  today 
were  discovered  as  a  result  of  the  private 
prospectors  or  private  initiative  rather 
than  Government.  The  private  sectors 
would  have  to  go  through  a  labyrinth  of 
bureaucratic  appeal  processes  that  would 
make  it,  as  a  matter  of  fact,  impossible, 
impractical,  and  irrational  for  anyone 
to  invest  one  dime  in  minerals  investi- 
gation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  ask  unanimous  consent  that  the  gentle- 
man be  allowed  to  proceed  for  2  addi- 
tional minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

Mr.  WEAVER.  Reserving  the  right  to 
object,  Mr.  Chairman,  I  think  it  is  time 
that  we  get  to  a  vote  on  the  Young 
amendment.  I  would  ask  the  gentleman 
from  Nevada  (Mr.  Santini)  if  he  intends 
to  recognize  the  chairman  of  the  Interior 
Committee,  because  the  chairman  of  the 
Interior  Committee  has  some  valuable, 
factual  information  to  bring  to  bear. 

Mr.  SANTINI.  I  will  certainly  recognize 
the  gentleman. 

Mr.  WEAVER.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SANTINI.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
I  hope  I  have  not  offended  the  chairman 
of  the  committee,  but  since  I  was  asking 
unanimous  consent,  the  gentleman 
yielded  to  me. 

I  think  I  understand  the  mechanism. 
the  arcane  nature  of  this  business  of 
tying  up  the  lands  and  then  seeking  to 
set  up  a  system  that  nobody  can  figure 
out  a  formula  for  getting  them  opened 
up.  I  think  I  know  what  is  being  done 
there.  We  have  had  that  done  in  some 
other  energy  areas  in  which  I  have  been 
involved;  but  the  question  still  is,  is  there 
no  inventory,  is  there  no  way  to  find  out 
what  is  in  these  lands  before  we  lock  them 
up,  because  if  somebody  only  suspects 
there  is  stuff  there,  they  will  be  able  to 
get  the  lands  unlocked  and  to  get  in  and 
explore?  It  is  sort  of  like  the  Outer 
Continental  Shelf,  where  we  are  actually 
trying  to  keep  people  from  finding  things 
there. 

Mr.  SANTINI.  That  is  correct. 

Mr.  UDALL.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  lost  my 
Sierra  Club  and  Caribou  buttons  be- 
cause I  offered  to  take  that  out  of  the  bill 
and  it  is  out  of  the  bill  and  the  mining 
can  continue. 

We  took  20  million  acres  out  of  bound- 
aries to  exclude  mining  claims  and 
likewise  oil  deposits.  We  have  done  the 
best  job  we  can.  We  have  60  years  of  ex- 
ploration before  we  invade  the  national 
parks.  Let  us  look  to  those  places  first. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SANTINI.  I  yield  to  the  gentleman 
from  Ohio. 


Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
my  concern  is  not  what  is  taken  out  and 
what  is  developable.  My  concern  is  about 
all  this  vast  area  locked  up  and  imde- 
velopable,  when  the  Russians  across  the 
straits  in  Siberia  are  doing  exploring 
and  then  making  a  deal  to  sell  it  to  us. 

Mr.  UDALL.  Mr.  Chairman,  the  pend- 
ing amendments  are  the  amendments  of 
the  gentleman  from  Alaska  (Mr. 
Young).  I  do  not  want  to  impose  any 
limitation,  but  I  would  like  to  get  a  vote. 
We  will  have  to  repeat  all  this  when  we 
get  to  the  amendment  of  the  gentleman 
from  Nevada  (Mr.  Santini > . 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  all  debate  on  the  amendments 
of  the  gentleman  from  Alaska  (Mr. 
Young)  cease  in  10  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

Mr.  KETCHUM.  Mr.  Chairman.  I  ob- 
ject. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  support  of  the  Young  amend- 
ment. 

Before  I  yield  to  the  gentleman  from 
Alaska,  who  would  like  to  make  some 
further  comment  on  this  debate,  I  would 
like  to  remind  the  Members  of  a  state- 
ment made  yesterday.  The  gentleman 
from  Washington  (Mr.  Meeds)  made  a 
telling  observation  about  the  situation  in 
which  we  find  ourselves:  that  is,  for  the 
Members  from  49  other  States,  the  vote 
on  this  bill  in  essence  is  what  in  politics 
is  called  a  cheap  shot.  If  you  want  to  go 
with  the  environmentalists,  if  you  want 
to  throw  one  their  wav,  if  you  want  to 
vote  for  Federal  action  that  you  would 
never  permit  to  be  done  to  your  State,  go 
ahead,  vote  for  it;  or  you  can  try  to  face 
the  issue  fair!y  and  squarely. 

I  do  not  think  it  is  too  much  to  say, 
serving  as  I  do  as  a  member  on  both 
committees  that  handled  this  legisla- 
tion, that  there  probably  are  not  20 
Members  in  this  House  that  have  taken 
a  close  look  at  this  legislation  from  the 
beginning.  I  am  not  one  of  them,  since  I 
do  not  serve  on  the  subcommittee.  So  it 
boils  down  to  whose  judgment  you  ac- 
cept. 

The  gentleman  from  Ohio  (Mr.  Seiber- 
linc) is  an  excellent  member  of  our  com- 
mittee. Rarely  do  we  find  ourselves  in 
agreement;  although  a  week  ago  it  hap- 
pened and  we  both  nearly  fainted:  but 
the  fact  is,  the  gentleman  from  Ohio  is 
an  extreme  environmentalist.  I  do  not 
use  that  in  the  pejorative  sense  at  all. 
The  gentleman  has  a  point  of  view  that 
has  carried  in  many  debates;  but  the 
gentleman  applies  that  point  of  view 
to  this  bill.  All  of  us  are  concerned  about 
the  environment,  but  reason  must  also 
apply. 

On  the  other  hand,  the  gentleman 
from  Alaska  (Mr.  Young)  has  the  job  of 
defending  his  State,  one  that  is  being 
preserved  or  carved  up  or  locked  up,  de- 
pending on  your  viewpoint. 

I  ask  the  House  to  reconsider  this 
amendment  which  the  gentleman  from 
Alaska  (Mr.  Young)  has  now  offered 
and  which  he  has  characterized  as  one 
that  will  satisfy  the  State  government 
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of  Alaska,  the  Legislature  of  Alaska,  the 
gentleman  from  Alaska,  and,  I  assume,  a 
great  many  people  who  live  there.  At  the 
same  time  the  amendment  will  not  do 
great  violence  to  the  environmental  con- 
siderations that  we  as  citizens  of  the 
other  States  have  concerning  Alaska.  Let 
us  listen  to  the  gentleman  from  Alaska 
(Mr.  Young)  and  cast  a  vote  that  will 
improve  this  bill.  As  the  gentlemen  said, 
with  this  amendment  the  oposition  will 
be  largely  neutralized. 

Mr.  SEIBERLING.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

The  gentleman  from  Maryland  (Mr. 
Bauman)  used  my  name,  and  I  wish  he 
would  yield  to  me. 

Mr.  BAUMAN.  Mr.  Chairman,  I  only 
used  the  gentleman's  name  in  paying 
him  a  compliment. 

Mr.  SEIBERLING.  I  am  not  sure  that 
I  considered  it  a  compliment. 

Mr.  BAUMAN.  Mr.  Chairman.  I  will 
get  some  time  later  for  the  gentleman. 
I  know  that  he  never  has  enough  time. 

First,  Mr.  Chairman,  I  yield  to  the 
gentleman  from  Alaska  (Mr.  Young)  . 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  would  like  to  compliment  the  gentle- 
man from  Maryland  (Mr.  Bauman)  on 
his  statement  and  get  back  to  the  sub- 
ject on  whicdi  the  gentleman  from 
Nevada  (Mr.  Santini)  was  speaking. 
That  is  a  subject  which  is  a  crucial  one 
to  all  of  us.  It  is  one  that  we  all  might 
have  some  Interest  in. 

If  my  amendment  is  adopted,  much  of 
the  conflict  that  could  possibly  exist  on 
the  mineral  finds  would  be  eliminated.  I 
think  we  have  in  this  amendment  a 
chance  to  do  what  is  morally  right  and 
legally  right.  That  is  what  should  be  done 
with  this  piece  of  legislation. 

I  urge  my  colleagues  to  put  themselves 
in  my  position.  Put  yourselves  in  your 
State  in  my  position  and  see  how  you 
would  feel  if  this  Congress  decided  that 
the  President's  own  State,  for  instance, 
the  State  of  Georgia,  was  the  prettiest 
State  in  the  Union  and  should  be  a  park, 
with  park  rangers  assigned.  Suppose  we 
in  this  Congress  would  do  something  like 
that;  if  we  did,  then  we  would  have  no 
more  Planters  peanuts.  I  do  not  think 
anybody  would  support  that  concept. 

Just  in  my  State  alone,  with  a  few 
people,  a  population  of  400,000  and  one 
Congressman,  are  we  being  told:  "Alas- 
kans, you  are  really  not  that  important. 
This  is  best  for  the  national  interest, 
not  your  interest"? 

Mr.  Chairman,  I  think  we  have  a  legal 
and  a  moral  obligation  to  support  this 
amendment  and  adopt  it  and  make  this 
bill  somewhat  more  palatable  than  it  is 
right  now. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  (Mr.  Bauman) 
has  expired. 

(By  unanimous  consent,  Mr.  Bauman 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  BAUMAN.  Mr.  Chairman,  I  have 
asked  for  this  additional  time  so  that  I 
may  yield  to  the  gentleman  from  Ohio 
(Mr.  Seiberlinc). 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 
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Mr.  Chairman.  I  am  not  going  to  try  to 
characterize  myself.  The  gentleman  from 
Maryland  (Mr.  Bauman)  said  I  am  an 
extreme  environmentalist.  However,  on 
the  amendments  I  offered  to  provide  a 
5-year  oil  exploration  in  the  Arctic 
Range,  the  environmentalists  thought  I 
was  going  too  far  in  the  other  direction. 

I  will  ask  the  gentleman,  what  about 
the  32  members  of  the  Committee  on 
Interior  and  Insular  Affairs  and  those 
members  of  the  Committee  on  Merchant 
Marine  and  Fisheries  who  unanimously 
voted  these  bills  out?  Are  they  extreme 
environmentalists,  too? 

Mr.  BAUMAN.  No.  Mr.  Chairman,  in 
response  to  the  gentleman's  question, 
most  of  Members  were  voting  by  proxy, 
and  many  of  them  were  absent  most  of 
the  time,  as  was  the  gentleman  from 
Maryland,  who  had  to  be  absent  because 
he  serves  on  five  subcommittees  and  two 
committees. 

Their  votes  in  many  cases  had  to  be 
by  proxy,  and  that  sadly  is  the  way  this 
House  operates  nowadays.  We  all  know 
that  and  it  is  unfortunate. 

Mr.  SEIBERLING.  I  do  not  know 
whether  the  gentleman  was  present  at 
the  time  when  the  committee  voted  it 
out. 

Mr.  BAUMAN.  No;  I  was  not. 

Mr.  SEIBERLING.  But  let  me  in- 
form the  gentleman  that  the  bill  was  not 
voted  out  by  proxies.  The  32-to-13  vote 
was,  to  my  recollection,  an  actual  vote. 

Mr.  BAUMAN.  Mr.  Chairman,  our 
committee  rules  require  that,  of  course, 
but  most  of  our  markups  in  the  com- 
mittee and  our  deliberations  in  the  sub- 
committee were  had  by  proxy.  In  fact, 
the  Committee  on  Interior  and  Insular 
Affairs  adopted  a  special  rule  so  it  could 
operate  without  a  quorum  for  the  most 
part. 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  I  would 
like  to  say  that  85  of  the  89  amendments 
that  the  gentleman  from  Alaska  (Mr. 
Young)  offered  in  the  subcommittee  were 
accepted  by  the  subcommittee.  Most  of 
them  were  accepted  by  me  by  unanimous 
consent  when  no  Members  but  the  gen- 
tleman from  Alaska  (Mr.  Young)  and  I 
were  present. 

Mr.  BAUMAN.  And  now  all  he  asks  is 
for  the  86th  amendment  to  be  accepted. 
Why  not  go  for  the  extra  amendment? 
This  is  it. 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  that 
reminds  me  of  a  famous  historic  state- 
ment by  a  figure  who  is  now  happily  in 
the  past. 

The  gentleman  from  Alaska  (Mr. 
Young  )  would  come  to  me  and  say,  "Now 
I  have  only  one  more  amendment  I  want 
adopted"  and  each  time  he  came  to  me 
he  said,  "This  is  my  last  territorial  de- 
mand," then  I  suggest  that  this  would 
not  be  his  last.  I  suggest  that  when  we 
get  to  another  stage,  he  would  want  some 
more  and  some  more  and  some  more,  but 
we  have  to  try  to  strike  a  balance. 

Mr.  BAUMAN.  Mr.  Chairman,  I  can 
hardly  believe  my  ears.  The  gentleman 
from  Ohio  apparently  is  comparing  the 
distinguished  gentleman  from  Alaska  to 


Adolf  Hitler.  That  is  extremism  of  the 
worst  kind. 

Mr.  BONIOR.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  wish  not  to  belabor 
this  debate  any  longer.  I  know  the  Mem- 
bers want  to  get  on  with  the  vote  on  it. 

We  have  talked  about  hard  rock;  we 
have  talked  about  other  issues,  and  I 
would  like,  if  I  may,  to  focus  on  the 
amendment. 

It  is  difiQcult,  as  the  gentleman  from 
Arizona  (Mr.  Udall)  has  indicated,  to 
discuss  this  type  of  an  amendment  on 
the  floor  when  we  are  dealing  with  14 
separate  areas  in  the  State  of  Alaska  and 
5  million  acres.  So  if  I  could.  I  would 
like  to  let  the  Members  know  just  what 
one  of  those  areas  is  and  how  important 
it  is,  and  I  refer  to  the  Arctic  National 
Wildlife  Range. 

The  wilderness  area  consists  of  16  mil- 
lion acres  which  the  gentleman  from 
Alaska  (Mr.  Young)  wishes  to  change. 
This  is  a  superlative  wilderness  and  wild- 
life area,  and  its  resources  are  interna- 
tionally recognized.  They  include  the 
calving  ground  for  America's  largest 
caribou  herd. 

It  is  the  most  heavily  used  polar  bear 
denning  area  in  the  American  Arctic.  It 
is  a  fall  staging  area  for  up  to  400,000 
snow  geese.  It  is  the  only  federally 
owned,  as  yet  undisturbed,  key  wildlife 
habitat  on  the  coastal  plains. 

Let  me  indicate  the  importance  that 
not  only  this  administration  but  previous 
administrations  have  given  to  this  par- 
ticular area. 

President  Carter  himself  made  the  de- 
cision to  recommend  wilderness  designa- 
tion of  the  existing  range. 

In  its  statement  to  the  Federal  Power 
Commission  on  Prudhoe  Bay  gas  line 
routing,  the  State  of  Alaska  said : 

An  intrusion  on  an  untouched  area  Is  Irre- 
versible, whatever  steps  are  taken  to  mitigate 
Its  effects,  an  intrusion  Into  the  wildlife 
range  would  be  a  tragedy. 

That  is  the  State  of  Alaska. 

We  have  heard  people  come  up  into 
the  well  and  speak  about  giving  the  Na- 
tives of  Alaska  a  say  in  these  boundary 
designations,  as  if  they  were  in  support 
of  this  amendment. 

I  recall — maybe  the  chairman  of  the 
Committee  on  Merchant  Marine  and 
Fisheries  can  correct  me  if  I  am  wrong — 
proceeding  during  the  testimony  on  the 
Arctic  National  Wildlife  Range,  and  we 
received  requests  from  villagers  and  peo- 
ple in  this  area,  asking  that  it  be  kept  in 
the  wildlife  designation. 

The  last  quote  I  would  like  to  make  is 
out  of  the  report.  We  have  heard  a  lot 
of  the  brother  of  the  gentleman  from 
Arizona  (Mr.  Udall),  but  let  me  just 
quote  from  Secretary  Rogers  C.  B.  Mor- 
ton, in  1973,  on  this  particular  area: 

As  required  by  the  Wilderness  Act  .  .  .  the 
Arctic  National  Wildlife  Range  has  been 
studied  to  determine  its  suitability  for  in- 
clusion in  the  National  Wilderness  Preserva- 
tion System.  Findings  Indicated  the  entire 
wildlife  range  has  high  wilderness  values, 
but  an  Act  of  Congress  is  necessary  to  des- 
ignate the  range  as  a  wilderness  area. 
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Mr.  YOUKO  of  Alaska.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gentleman 
from  Alaska. 

Mr.  YOUNG  of  Alaska.  I  respectfully 
commend  the  gentleman  from  Michigan 
in  his  endeavors  to  become  an  expert  on 
Alaska,  but  the  State  lands  area  about 
which  the  gentleman  is  speaking  has  no 
impact  on  snow  geese,  no  impact  on  polar 
bears,  no  impact  on  caribou  calving 
groimds.  We  are  speaking  of  an  area  in 
the  Chandalar  Mountains.  There  are  no 
polar  bears  in  that  region. 

Mr.  BONIOR.  When  I  made  my  state- 
ment I  think  I  clearly  Indicated  I  was 
talking  about  the  Arctic  National  Wild- 
life Range.  I  agree  it  does  not  have  any 
effect  on  the  snow  geese,  but  I  do  not 
agree  that  it  has  no  effect  on  the  cari- 
bou. 

Mr.  TOX7NO  of  Alaska.  How  about  the 
polar  bear? 

Mr.  BONIOR.  On  the  polar  bear,  I  do 
not  know. 

Mr.  YOUNO  of  Alaska.  There  are  no 
iwlar  bears  that  far  from  shore.  With 
all  of  the  progress  in  the  area  of  inte- 
gration, the  polar  bear  does  not  mix  with 
the  brown  bear  and  the  brown  bear  does 
not  mix  with  the  polar  bear.  Possibly  we 
could  work  on  that  and  it  will  come 
about.  I  am  not  sure. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  one  thing  that  is  being 
missed  in  this  debate  is  the  fact 
that  these  are  first  priority  selections. 
They  had  up  to  135  million  acres.  In 
other  words,  they  are  not  making  a  com- 
mitment to  make  this  as  a  selection, 
these  5  million  acres.  They  are  saying 
how  we  are  to  carve  the  management 
units  we  thought  about  and  pondered 
over.  Thev  are  not  making  any  commit- 
ment on  this. 

Mr.  KETCHUM.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  have  listened  very 
patiently  to  all  of  this  debate.  I  had  the 
prlvHege  at  one  time  of  being  a  Member 
of  the  Committee  on  Interior  and  Insular 
Affairs  and  I  regret  leaving  there:  al- 
though having  listened  to  this  debate,  I 
am  not  altogether  too  snd  that  I  left  that 
marvelous  committee  because  it  is  getting 
almost  like  the  Committee  on  Interstate 
and  Foreign  Commerce,  in  that  we  have 
to  rewrite  the  bills  when  they  get  here. 

I  listened  with  great  interest  to  the 
presentation  of  th^  chairman  of  the 
committee  last  night  and  to  the  pres- 
entation of  the  gentleman  from  Alaska 
(Mr.  Young),  who  is  really  an  expert  on 
the  State  of  Alaska,  who  has  as  his  dis- 
trict the  whole  State.  I  listened  with 
great  interest  to  the  presentation  of  the 
gentleman  from  Washinston  (Mr. 
Mnos),  for  whom  I  have  the  greatest 
respect.  I  think  it  was  one  of  the  finest 
presentations  I  have  ever  heard  on  this 
floor  in  regard  to  an  environmental  piece 
of  legislation. 


He  made  eminent  good  sense. 

I  can  sympathize  at  least  as  much  as 
the  gentleman  from  Nevada,  perhaps 
more,  with  the  gentleman  from  Alaska 
(Mi'.  Young)  as  this  committee  assaults, 
assaults,  and  assaults  his  State,  because 
my  district  and  the  district  of  a  few 
others  from  Western  United  States  has 
been  assaulted  in  a  similar  mtmner. 

Mr.  Chairman,  everyone  In  this  Cham- 
ber is  an  expert  on  everybody  else's  dis- 
trict as  long  as  the  jobs  and  the  minerals 
and  the  natural  resources  are  not  in 
their  districts. 

I  would  remonstrate  with  my  friend, 
the  gentleman  from  Alaska  (Mr. 
YoxTNG),  after  he  had  been  assured  or 
was  assured  a  few  moments  ago  by  the 
chairman  of  the  committee  that  these 
things  should  not  take  place  on  this 
floor  and  let  us  come  together  in  the 
spirit  of  sweet  compromise  in  the  con- 
ference committee.  I  warn  the  gentle- 
man from  Alaska  that  I  fell  for  that 
line  a  few  months  ago.  When  we  were 
discussing  the  highly  touted  and  very 
sexy  endangered  American  Wilderness 
Act,  and  after  great  deliberations  and 
compromises  so  that  we  could  bring  the 
bill,  which  affected  my  district,  to  the 
floor  of  the  House  under  the  Suspension 
Calendar,  after  we  had  agreed  on  what 
would  happen  in  the  spirit  of  compromise 
in  the  conference  committee,  330,000 
acres  of  my  district  disappeared  into  an 
instant  wilderness,  which  has  had  an 
airport  in  it  for  20  years. 

Mr.  Chairman,  it  would  not  surprise 
me  a  bit  if,  in  the  near  future,  some 
10,000  or  more  aggravated  outdoor 
recreational  people  Invade  that  new 
wilderness  and  tell  the  Park  Service  that 
they  can  damn  well  arrest  them  because 
they  are  tired  of  having  their  lands 
eaten  away  and  eaten  away  and  eaten 
away  in  the  name  of  environmental 
integrity. 

Mr.  Chairman,  the  gentleman  from 
Alaska  (Mr.  Young)  is  the  expert  on 
Alaska.  He  is  asking  us,  on  behalf  of  his 
district  and  of  his  State,  to  do  something 
for  him  and  for  his  State.  I  have  been 
to  Alaska  a  small  (  art  to  be  sure.  I  talked 
to  members  of  the  legislature  there; 
and  with  one  or  two  exceptions  found 
them  totally  in  concurrence  with  the 
gentleman  from  Alaska. 

Good  God,  how  can  anyone  do  any- 
thing else  but  concur  with  the  man  who 
knows  the  district  better  than  does  any- 
one in  this  Chamber? 

Mr.  Chairman,  you  will  not  listen  to 
anyone  else  apparently  because  all  you 
have  to  do  is  say  the  word  "wilderness" 
and  everybody  Jumps. 

We  took  55,000  acres,  plus  or  minus, 
out  of  the  Redwoods,  out  of  the  district 
of  the  gentleman  from  California  (Mr. 
Don  H.  Clausin)  .  Just  a  few  years  bsu:k, 
when  they  established  the  Redwood 
Park,  the  people  said,  "We  will  never  be 
back  for  any  more." 

They  came  back,  and  they  came  back 
in  a  big  way;  and  1,000  people  In  the 
district  of  the  gentleman  from  Cali- 
fornia (Mr.  Don  H.  Clausen)  are  look- 
ing for  work.  Four  hundred  people  in 


my  district  will  be  looking  for  work,  and 
we  talk  about  Jobs? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Ketchum) 
has  expired. 

(By  unanimous  consent,  Mr.  Ketchum 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  KETCHUM.  Mr.  Chairman.  I 
heard  the  chairman  of  the  committee 
tell  us  that  we  can  rim  across  here  and 
check  out  the  minerals.  That  is  ea<:y. 

I  Just  call  to  the  Members'  attention 
that  a  few  short  years  ago  they  said 
there  was  no  oil  in  Midland,  Tex.,  and 
that  there  was  no  oil  in  Kern  County, 
two  of  the  biggest  producing  areas  in 
the  United  States. 

I  talked  to  people  in  southeast  Alaska, 
and  the  USGS  had  told  themlthat  there 
are  no  important  minerals  in  southeast 
Alaska. 

Mr.  Chairman,  the  U.S.  Borax  Co. 
made  the  biggest  molybdenum  find  In 
the  history  of  the  United  States. 

I  am  not  castigating  the  USGS.  They 
could  not  possibly  put  enough  men  out 
there  to  do  this  kind  of  Job.  However,  let 
us  not  lock  this  State  up  until  we  know 
what  we  are  doing.  Let  us  suonort  the 
Meeds  substitute.  It  is  a  reasonable  sub- 
stitute, but  flrst  let  us  support  the 
amendment  of  the  only  acknowledged 
expert  on  Alaska,  the  gentleman  from 
Alaska  (Mr.  Young)  . 

Mr.  SISK.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  it  is  evident  after 
having  listened  to  the  dd»ate  last 
night — or  part  of  It — and  today,  that  It 
Is  entirely  proper  that  I  have  announced 
my  retirement.  I  have  been  hunting 
around  for  the  last  couple  of  days  trying 
to  verify  some  statements  that  were 
made  in  some  hearings  up  in  Alaska.  I 
believe,  if  my  memory  is  good.  In  the  fall 
of  1957  or  the  fall  of  1958. 1  thought  that 
there  undoubtedly  was  one  person  still  in 
the  Congress  who  was  on  that  State- 
hood Committee  besides  mvself .  I  come 
to  And  out  that  I  am  in  fact  the  last 
person  left.  I  went  up  there  with  Leo 
O'Brien.  Oracle  Post,  Wavne  Asplnall. 
and  Edith  Green,  and  the  brother  of  our 
good  friend,  the  chairman  of  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
Stewart  Udall.  and  others. 

We  went  throusrh  a  lontr  series  of  hear- 
ings, and  I  want  to  qualify  myself  and 
say  that  I  am  not  an  expert  on  Alaska. 
I  duly  agree  with  mv  good  friend  from 
California  (Mr.  Ketchum)  that  in  fact 
our  friend  (Mr.  Yotneo)  is  probably  the 
only  quallfled  expert  there  Is  here.  I  will 
give  him  credit  for  that. 

But,  I  have  reallv  been  amazed  at  some 
of  the  statements  that  are  being  made 
and  some  of  the  things  that  are  being 
proposed  here.  I  have  great  respect  for 
my  friend.  Mr.  Udall.  and  his  commit- 
tee; for  the  gentleman  from  Ohio  (Mr. 
Seiberling),  and  the  material  he  has 
sent  around,  because  he  has  sent  some 
beautiful  pictures  and  I  enjoyed  looking 
at  them.  They  remind  me  of  some  of  the 
scenes  I  observed  up  there  20  years  or 
so  ago. 
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But,  you  know,  everyone  in  Alaska  was 
not  for  statehood.  There  were  substan- 
tial differences  of  opinion.  We  were  sent 
up  there  actually,  by  Mr.  Raybum,  the 
Speaker  of  the  House,  and  other  Mem- 
bers of  this  body,  to  make  a  determina- 
tion of  whether  in  fact  the  Territory  of 
Alaska  was  economically  qualified  to 
carry  its  weight  as  a  State  in  this  Union. 
During  the  course  of  my  service  on  the 
Statehood  Committee,  we  actually 
brought  into  this  Union  two  States.  That 
is  one  of  the  things  I  will  remember  in 
the  years  to  come  as  having  had  a  small 
part  in. 

One  was.  of  course,  making  a  State  of 
Alaska,  and  the  other  was  making  a 
State  of  Hawaii.  We  went  to  Hawaii  and 
spent  a  month  there.  Our  mission  at  that 
point  in  time  was  to  determine  whether, 
in  fact,  communism  dominated  Hawaii. 
There  was  not  a  question  about  the  eco- 
nomic ability  of  Hawaii  to  maintain 
itself  but  whether  in  fact  the  Commu- 
nists would  run  the  State.  Well,  we  came 
back  and  we  recommended  statehood  for 
Hawaii,  and  It  became  a  State. 

But,  getting  back  to  the  mission  that 
we  were  sent  on,  it  was  to  determine  the 
economic  facts  of  life  in  Alaska.  We 
determined  at  that  time  that  there  is  no 
question  but  what  Alaska  would  require 
substantial  subsidies  during  the  flrst  10 
or  15  years  of  statehood.  It  needed  time 
to  develop  its  resources.  It  needed  time 
to  establish,  under  the  authority  given 
in  the  Statehood  Act.  its  rights  to  acquire 
substantial  blocks  of  land,  to  determine 
what  It  had  in  the  way  of  minerals,  oil 
and  timber  resources,  fishing  resources, 
recreational  resources,  all  kinds  of  re- 
sources. There  was  great  potential,  but 
they  were  undeveloped  at  that  time. 

I  recognize  that  my  time  is  almost  up. 
but.  before  I  conclude,  let  me  say  this— 
and  I  respect  the  committee  and  I  made 
a  commitment  between  my  good  friend, 
the  gentleman  from  Washington  (Mr. 
Meeds)  ,  and  my  good  friend,  the  gentle- 
man from  Arizona  (Mr.  Udall)  ,  to  try  to 
work  out  some  kind  of  a  rule  to  send  this 
bill  down  here,  because  this  had  been 
resting  up  in  the  Committee  on  Rules 
for  quite  a  long  while,  and  I  think  the 
time  has  come  when  we  have  to  settle 
this  issue  as  best  we  can. 

I  am  going  to  say  that  I  wUl  vote  for 
this  amendmoit  offered  by  the  gentle- 
man from  Alaska  (Mr.  Young)  and  that 
I  wUl  do  this  as  a  member  of  that  State- 
hood Committee. 

ITie  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Rousselot  and  by 
unanimous  consent,  Mr.  Sisk  was  allowed 
to  proceed  for  2  additional  minutes.) 

Mr.  SISK.  I  think  it  is  important  for 
us  to  remember  the  kinds  of  commit- 
ments this  House  made. 

And  I  recognize  there  are  not  many 
Members  here  now  who  were  here  at  the 
lime,  but  the  record  is  here. 

I  am  terribly  concerned  when  I  listen 
to  what  is  going  on  here  today  and  what 
went  on  last  night  about  Just  what  has 
been  done.  I  think  the  time  has  come  to 
Sit  down  with  the  Alaskan  people,  the 


Governor,  the  legislature,  the  delegation 
here,  the  Senators  and  the  Members  of 
the  House  of  Representatives  in  trying  to 
work  out  a  reasonable  proposal  that  will 
permit  Alaska  to  in  fact  develop  its  own 
natural  resources  and  in  fact  carry  its 
own  weight  into  the  future.  I  am  really 
concerned  that  there  has  not  been  that 
kind  of  a  discussion. 

A  little  bit  ago  my  good  friend  the 
gentleman  from  Arizona  (Mr.  Udall) 
mentioned  the  fact  that  if  the  amend- 
ment offered  by  the  gentleman  from 
Alaska  (Mr.  Young)  is  defeated  that  he 
is  prepared  to  sit  down  with  him  and  try 
to  work  out  something  with  him.  I  be- 
lieve it  is  a  little  bit  late  since  we  are 
halfway  through  this  Congress  to  try  to 
work  something  out.  something  that 
should  have  been  worked  out,  it  seems  to 
me.  earlier. 

I  have  very  great  respect  for  my  good 
friend  the  gentleman  from  Ohio  (Mr. 
Seiberling)  and  I  see  the  gentleman  is 
standing  but,  I  hesitate  to  yield,  because 
I  have  been  trying  here  for  the  last  hour 
and  a  half  to  get  a  little  bit  of  time. 

I  do  think  it  important  and  essential 
at  this  time  to  urge,  on  the  part  of  my 
colleagues,  to  realize  that  in  fact  com- 
mitments were  made  to  the  people  of 
Alaska  at  the  time  we  granted  them 
statehood.  So  let  us  not  do  anything  at 
this  point  in  time  that  we  are  going  to 
live  to  regret. 

As  I  said.  I  am  going  to  vote  for  the 
amendment  offered  by  the  gentleman 
from  Alaska  (Mr.  Young)  and  then  I  am 
going  to  vote  for  the  substitute  amend- 
ment offered  by  the  gentleman  from 
Washington  (Mr.  Meeds)  . 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

(On  request  of  Mr.  Seiberling,  and  by 
imanimous  consent,  Mr.  Sisk  was  allowed 
to  proceed  for  1  additional  minute.) 

Mr.  SISK.  I  thank  the  gentleman  from 
Ohio  (Mr.  Seiberling)  for  yielding,  and 
let  me  say  to  the  gentleman  that  I  will 
try  to  wrap  this  up  very  soon,  but,  let 
me  say  that  I  think  it  is  terribly  impor- 
tant to  adopt  the  Meeds  amendment,  be- 
cause the  proposal  there  does  not  place 
such  a  huge  block  in  new  wildernesses 
and  it  at  least  gives  some  time  to  study 
things  so  that  we  will  know  what  we  are 
talking  about.  So  I  think  this  is  terribly 
important.  I  want  to  say  that  I  do  not 
want  to  be  a  party  here  today  to  voting 
for  anything  that  is  going  to  destroy  the 
development  of  the  natural  resources  of 
Alaska,  that  are  there,  if  they  are  given 
an  ample  opportunity  to  develop  them. 
Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
if  the  gentleman  will  yield,  I  have  to 
agree  with  the  gentleman  from  Cali- 
fornia (Mr.  Sisk)  .  It  would  seem  to  me 
that  an  area  such  as  Alaska  that  has 
only  one  Member,  deserves  Just  as  much 
consideration  as,  say,  the  area  from 
which  the  gentleman  in  the  well  Mr. 
Sisk  comes,  although  his  State  may  be 
only  perhaps  half  the  size  of  the  State  of 
Alaska,  but  it  has  the  largest  population. 
I  think  we  ought  to  treat  the  largest 
State  in  size  as  a  State  and  not  like  a 
territory. 

The   CHAIRMAN.   The   time   of   the 
gentleman  has  again  expired. 


(On  request  of  Mr.  Seiberling,  and  by 
unanimous  consent.  Mr.  Sisk  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  SISK.  I  thank  the  gentleman  for 
again  yielding  me  this  time  and  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I  think 
the  gentleman  has  made  a  very  impor- 
tant point  and  I  think  the  Members  are 
entitled  to  know  that  before  the  ad- 
ministration prepared  its  proposed 
amendments  to  H.R.  39.  the  boundaries 
of  which  are  largely  followed  in  the  bill 
that  is  before  us.  they  sat  down  for  days 
with  the  representatives  of  the  State 
of  Alaska  and  worked  out  those  bound- 
aries so  that  they  would  minimis  any 
conflicts  with  the  State. 

After  that  our  committee,  the  staff,  and 
I  personally  sat  down  with  representa- 
tives of  the  State  of  Alaska,  and  after 
that  in  the  markup  the  gentleman  from 
Alaska  (Mr.  Young)  got  some  more 
changes  made  to  reflect  the  State's  in- 
terests. What  is  more,  his  proposals  here 
go  beyond  the  present  requests  of  the 
State  of  Alaska,  in  a  kind  of  one-upman- 
ship, so  he  can  show  them  he  has  gotten 
more  than  they  even  asked  for.  I  just 
want  the  Members  to  understand  that. 

Mr.  SISK.  I  appreciate  that.  I  am  posi- 
tive the  gentleman  is  correct.  Unfortun- 
ately, apparently  there  is  not  enough 
effort  or  enough  willingness  to  compro- 
mise maybe  on  both  sides. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  UDALL.  Mr.  Chairman,  I  ask  un- 
animous consent  that  all  debate  on  the 
pending    amendments    offered    by    the 
gentleman   from   Alaska    (Mr.   Young) 
cease  at  3 :  45  o'clock. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arizona? 

lliere  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  agreed  to  will  be  recognized 
for  30  seconds  each. 

The  Chaii  recognizes  the  gentleman 
from  California  (Mr.  Leggett). 

(By  unanimous  consent,  Mr.  Phillip 
Burton  yielded  his  time  to  Mr.  Leggett.) 

Mr.  LEGGETT.  Mr.  Chairman,  I  nec- 
essarily must  rise  against  this  amend- 
ment. I  think  it  has  some  good  parts. 
They  have  not  all  been  explained  how- 
ever. They  have  not  all  been  discussed  on 
this  floor.  I  think  we  are  prepared  maybe 
to  accept  some  substantial  parts  that  we 
have  already  talked  about,  but  we  are 
talking  about  13  different  increments.  8 
increments  of  a  national  park,  and  6 
increments  of  a  refuge  area.  We  have 
not  had  the  time  fully  to  discuss  them, 
in  spite  of  the  fact  that  we  have  had  a 
tremendous  amoimt  of  rhetoric  here  to- 
day. It  does  not  effect  any  assault  on 
Alaska.  It  does  not  affect  the  redwoods 
in  California.  It  does  not  affect  the  wild- 
erness in  the  gentleman  from  California, 
Mr.  Ketchum's,  district.  It  does  not  af- 
fect communism.  It  does  not  affect 
the  amendment  offered  by  the  gentle- 
man from  Washington  (Mr.  Meeds).  It 
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merely  affects  the  Udall  amendment.  I 
think  there  are  some  good  parts,  but  it 
is  om.ilbus.  The  gentleman  when  he  took 
his  time  in  the  well  only  had  time  to  dis- 
cuss one  or  two  amendments.  I  oppose 
the  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Messrs. 
ScHULZE,  Don  H.  Clausen,  Bauman, 
Ketchum,  and  John  T.  Myers  yielded 
their  time  to  Mr.  Young  of  Alaska.) 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  California  (Mr. 
Dellums)  . 

Mr.  DELLUMS.  Mr.  Chairman,  30  sec- 
onds is  not  ample  time  to  allow  me  to 
argue  against  the  rather  absurd  logic  of 
my  distinguished  colleague,  the  gentle- 
man from  California  and  the  gentleman 
from  Maryland,  who  assume  that  the 
other  434  of  us  who  do  not  live  in  Alaska 
do  not  have  a  stake  in  preserving  the 
integrity  of  the  land  in  Alaska.  Perhaps 
I  will  have  an  opportunity  to  challenge 
their  logic  at  some  other  time. 

I  yield  back  the  remainder  of  my  time. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  California  (Mr. 
Patterson). 

Mr.  PATTERSON  of  California.  Mr. 
Chairman,  we  have  heard  a  lot  abc  ut  the 
people  of  Alaska.  I  want  to  note  two 
things  that  are  important  for  my  col- 
leagues to  hear.  First  of  all,  msmy  of  the 
people  of  Alaska — and  I  have  been  there 
involved  in  the  two  hearings — are  divided 
on  this  question,  and  many,  many  of 
them — in  my  opinion,  most  of  them — 
support  even  a  stronger  bill  than  that 
which  the  chairman,  the  gentleman  from 
Arizona  (Mr.  Udall)  has  proposed  in 
H.R.  39. 

Secondly,  if  we  took  a  vote  here  today 
of  just  the  people  who  are  here  from 
Alaska,  I  know  that  the  vote  would  be 
against  this  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  Chair  recognizes  the  gentleman 
from  Idaho  (Mr.  Symhs)  . 

Mr.  SYMMS.  Mr.  Chairman,  this  is 
definitely  a  State's  rights  amendment. 
The  Alaska  Governor,  the  House  and 
Senate  of  the  legislative  body  of  the 
State  of  Alaska  support  this  position. 
The  Alaska  Land  Selection  Committee 
worked  this  out.  The  township  research 
summaries  which  were  put  on  a  com- 
puter to  help  select  these  lands  are  here 
on  the  minority  table. 

This  is  not  a  hopscotch  amendment. 
It  is  the  least  we  can  do  for  the  people 
of  Alaska.  It  is  my  opinion  that  the 
overwhelming  majority  of  the  people  of 
Alaska  support  this  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 

(Mr.  KOSTMAYER). 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
serve  on  the  full  committee  and  on  the 
subcommittee  on  Alaskan  lands.  Time 
after  time  we  have  given  in  to  the  gen- 
tleman from  Alaska.  Time  after  time  we 
have  compromised  on  everything  the 
gentleman  asked  for  in  the  subcommit- 
tee and  on  all  the  full  committee. 

I  ask  now.  do  not  compromise  any 
more.  Do  not  give  away  what  belongs  to 
all  the  American  people.  I  urge  the  re- 


jection of  the  amendment  of  the  gentle- 
man from  Alaska. 

The  CHAIRMAN.  The  Chair  recog- 
nizes   the    gentleman    from    California 

(Mr.  ROUSSELOT). 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
think  our  colleague,  the  gentleman  from 
California  (Mr.  Sisk)  made  an  excellent 
point  when  he  said  that  if  we  do  not  vote 
for  this  Young  amendment  we  will  be 
breaking  faith  with  the  Members  who 
were  sent  by  former  Speaker  Raybum 
to  investigate  and  report  back  on  this 
issue  of  land  use  when  Alaska  became  a 
State. 

That  delegation  of  House  Members 
went  to  Alaska  in  1958  and  1959  and 
carefully  worked  and  consulted  with  the 
people  of  that  then  large  territory  and 
returned  with  firm  agreements  as  to  the 
disposition  of  land  after  Alaska  became 
a  State.  We  should  not  back  up  on  that 
agreed  position. 

I  urge  my  colleagues  to  support  that 
original  position  of  the  House  when 
Alaska  became  a  State  which  was  a  cor- 
rect one  then  and  I  think  it  is  a  correct 
one  now.  I  have  listened  to  this  debate. 
I  beheve  we  should  support  Mr.  Young's 
block  of  amendments. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Washington 
(Mr.  Meeds). 

(Mr.  MEEDS  yielded  back  the  balance 
of  his  time.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  New  Jersey 
(Mrs.  Fenwick). 

Mrs.  FENWICK.  Mr.  Chairgian,  I 
think  we  all  respect  the  Member  from 
Alaska,  fighting  for  the  economic  devel- 
opment of  his  State,  which  the  gentle- 
man has  every  right  to;  but  there  is  a 
large  area  of  the  State  which  can  be  ex- 
plored for  minerals.  This  is  Federal 
land;  the  people  of  this  country  bought 
it.  We  can  develop  what  is  not  in  the 
wilderness  and  preserve  areas.  Two- 
thirds  of  the  land  is  not  wilderness  and 
can  be  developed. 

(By  unanimous  consent.  Mr.  Seiber- 
LiNC  yielded  his  time  to  Mr.  Udall). 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Erlenborn). 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
was  quite  impressed  with  the  remarks  of 
the  gentleman  from  California  (Mr. 
SisK).  The  gentleman  asked  us  to  look 
at  the  record  of  the  deliberations  of  this 
body  when  Alaska  was  made  a  State,  look 
at  the  record  there;  that  not  only  would 
we  be  violating  the  agreement  we  reached 
at  that  time,  but  if  Alaska  had  not  been 
made  a  State  they  would  have  a  right 
now  to  go  to  the  U.N.  to  protest  this 
treatment. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Alaska  (Mr.  Young) 
for  3  minutes. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, first,  let  me  say,  the  gentleman 
from  California  (Mr.  Patterson)  said  he 
had  been  to  Alaska  and  he  had  hearings 
and  Alaska  supported  it.  I  do  not  know 
who  the  gentleman  was  talking  to. 

There  is  only  one  poll  that  counts  and 
that  is  me.  That  is  all.  I  represent  that 
whole  State  and  if  I  am  wrong  on  this 


issue,  I  am  not  back  here  next  year.  Let 
us  face  that  fact  now. 

Of  course,  you  say,  "We  have  the 
State  of  Alaska  down  here."  I  agree. 
Most  of  those  here  are  not  working  and 
they  have  nothing  better  to  do  and  they 
come  down  to  see  this  piece  of  mon- 
strosity. 

Second,  I  want  to  compliment  the  gen- 
tleman from  California  (Mr.  Sisk),  be- 
cause the  gentleman  is  bringing  home  a 
point  that  I  was  trying  to  bring  home. 
The  old  saying  that  we  are  from  the 
Frontier  State,  and  we  are  still  the  last 
frontier,  a  deal  is  a  deal,  a  handshake  is 
a  contract,  congressional  action  is  bind- 
ing. This  Congress  gave  the  right  to  the 
State  of  Alaska  for  economic  reasons  and 
for  the  benefit  of  its  people  to  select  105 
million  acres  of  its  choice.  I  think  that 
is  a  binding  contract.  I  hope  you  today 
in  this  body  fulfill  the  contract  of  those 
Members,  of  Speaker  Sam  Raybum,  and 
the  remaining  Member,  the  gentleman 
from  California  (Mr.  Sisk). 

And  the  people  of  Alaska,  the  Nor- 
dales,  the  Stokers,  the  Rlngstads,  and 
all  those  who  made  my  great  State 
what  it  is,  are  the  ones  who  worked  to 
get  the  Statehood  Act  passed,  and  they 
thought  this  United  States  of  America 
was  an  honorable  nation.  They  wanted 
to  be  a  part  of  it.  Let  us  not  let  them 
down  today. 

Mr.  Chairman,  I  ask  the  Members  to 
vote  for  this  amendment.  Let  us  fulfill 
the  provisions  of  the  Statehood  Act  and 
get  on  with  this  piece  of  legislation. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Arizona  (Mr. 
Udall). 

Mr.  UDALL.  Mr.  Chairman,  this  last 
statement  on  the  floor  was  misleading. 
Alaska  is  going  to  get  105  million  acres. 
We  are  keeping  faith  with  them.  We 
have  guaranteed  it  to  them. 

But  we  are  not  going  to  give  large 
areas  in  the  middle  of  a  new  national 
park  to  them.  This  consists  of  14  areas 
and  5  million  acres.  Most  of  the  mem- 
bers of  this  committee  have  never  seen 
any  of  them,  and  yet  the  gentleman 
from  Alaska  is  lumping  them  in  14 
amendments  and  is  bringing  this  to  a 
vote  on  the  fl(X)r. 

This  is  part  of  his  procedure.  He 
hacked  away  at  us  in  committee,  and  we 
gave  away  20  million  acres.  The  Commit- 
tee on  Merchant  Marine  and  Fisheries 
gave  him  some  more,  and  now  he  is  on 
the  floor  and  wants  to  whittle  away  and 
get  another  5  million  acres. 

That  is  wrong,  and  it  should  not  be 
done. 

We  have  created  seven  new  national 
parks,  and  the  Judgment  of  the  com- 
mittee will  stand.  We  are  going  to  have 
further  proceedings  with  the  other  body 
and  in  conference,  and  we  can,  if  neces- 
sary, adjust  the  boundaries  at  that 
time. 

Mr.  Chairman,  it  would  be  a  great 
mistake  if  we  adopt  these  amendments, 
because  they  would  seriously  cripple  the 
bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Alaska  (Mr.  Young)  to  the 
amendment  offered  by  the  gentleman 


May  18y  1978 


CONGRESSIONAL  RECORD  — HOUSE 


14459 


from  Arizona  (Mr.  Udall)  as  a  substi- 
tute for  the  amendment  in  the  nature 
of  a  substitute  offered  by  the  gentleman 
from  Washington  (Mr.  Meeds). 

The  question  was  taken,  and  on  a  di- 
vision (demanded  by  Mr.  Meeds)  there 
were — ayes  37,  noes  30. 

BECOROED    VOTE 

Mr.  UDALL.  Mr.  CThairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  141,  noes  251, 
not  voting  42,  as  follows: 

(Roll  No.  3351 
AYES— 141 


Allen 

Goodllng 

Moor  head. 

Anderson,  ni. 

Grassley 

Calif. 

Andrews, 

Guyer 

Murphy.  N.Y. 

N.  Dak. 

Hagedorn 

Myers,  John 

Applegate 

Hall 

Nichols 

Archer 

Hbmmer- 

O'Brien 

Armstrong 

schmldt 

Pettis 

Ashbrook 

Hansen 

Pickle 

Bafalls 

Heftel 

Poage 

Bauman 

HIghtower 

Pritchard 

Beard,  Tenn. 

mills 

Railsback 

Boggs 

H01t 

Rhodes 

Bowen 

Hubbard 

Rlsenhoover 

Breaux 

Huckaby 

Robinson 

Broomfleld 

Hyde 

Rousselot 

Brown.  Ohio 

Jenkins 

Rudd 

Broyhlll 

Johnson,  Calif 

Santlni 

Burgener 

Jones,  N.C. 

Satterfleld 

Burleson,  Tex. 

Jones,  Tenn. 

Schulze 

BuUer 

Kazen 

Sebelius 

Cederberg 

Kelly 

Shuster 

Chappell 

Kemp 

Slkes 

Clausen, 

Ketchum 

Sisk 

DonH. 

Kindness 

Snyder 

Clawson,  Del 

Laeomarslno 

Spence 

Cohen 

Latu 

Stangeland 

Collins,  ni. 

Lent 

Stanton 

Collins,  Tex. 

Livingston 

Steed 

Conable 

Hoyd,  Tenn. 

Steiger 

Crane 

Lett 

Stockman 

Cunningham 

Lujan 

Stump 

Danle;,  Dan 

McCormack 

Symms 

de  la  Garza 

McDonald 

Taylor 

Derwlnskl 

McEwen 

Treen 

Devlne 

McFall 

Vander  Jagt 

Dickinson 

McKay 

Volkmer 

Dicks 

McKlnney 

Waggonner 

Dornan 

Mahon 

Walker 

Duncan,  Oreg. 

Marriott 

Walsh 

Edwards,  Okla 

Martin 

Wampler 

Emery 

Mathls 

Wilson.  Bob 

Erlenborn 

MazzoU 

Winn 

Flndley 

Meeds 

Wydler 

Plynt 

Michel 

Young,  Alaska 

Foley 

Mil  ford 

Young,  Fla. 

Ford,  Tenn. 

Miller,  Ohio 

Young.  Mo. 

Porsythe 

Mitchell,  N.Y. 

Zeferettl 

Olnn 

Montgomery 

CK)Idwater 

Moore 
NOES— 251 

Abdnor 

Brooks 

Dlggs 

Addabbo 

Brown.  Calif. 

Dlngell 

Akaka 

Brown,  Mich. 

Dodd 

Alexander 

Buchanan 

Drinan 

Ambro 

Burke.  Fla. 

Duncan,  Tenn 

Ammerman 

Burke.  Mass. 

Early 

Anderson, 

Burllson.  Mo. 

Eckhardt 

Calif. 

Burton,  John 

Edgar 

Andrews,  N.C. 

Burton,  Phillip 

Edwards,  Ala. 

Annunzlo 

Byron 

Edwards,  Calif 

Ashley 

Carney 

Eilberg 

Aspin 

Carr 

English 

Baldus 

cavanaugh 

Ertel 

Barnard 

Ch  Is  holm 

Evans,  Colo. 

Beard,  R.I. 

Clay 

Evans.  Del. 

Bedell 

Coleman 

Evans,  Ga. 

BeUenson 

Conte 

Evans,  Ind. 

Benjamin 

Corcoran 

Pary 

Bennett 

Ctirman 

Pascell 

BevUl 

Cornell 

Fenwick 

Blaggi 

cotter 

Fish 

Bingham 

COughlln 

Fisher 

Blanchard 

D'Amours 

Flthlan 

Blouln 

Daniel,  R.  W. 

Pllppo 

Boland 

Daniel  son 

Flood 

Bon  lor 

Davis 

Florio 

Bonker 

Delaney 

Flowers 

Brademas 

Dellums 

Ford,  Mich. 

Brlnkley 

Dent 

Fountain 

Brodhead 

^ 

errlck 

Fowler 

Fraser 

Long,  La. 

Reuss 

Frenzel 

Long,  Md. 

Richmond 

Puqua 

Luken 

Rlnaldo 

Gammage 

Lundlne 

Roe 

Garcia 

McClory 

Roncallo 

Gaydos 

McDade 

Rooney 

Gephardt 

McHugh 

Rose 

Giaimo 

Madigan 

Rosenthal 

Gibbons 

Magulre 

Rostenkowskl 

Oilman 

Mann 

Roybal 

Gllckman 

Markey 

Russo 

Gonzalez 

Marks 

Ryan 

Core 

Mattox 

Sawyer 

Gradlson 

Metcalfe 

Schroeder 

Green 

Meyner 

Selberling 

Gudger 

Mlkulskl 

Sharp 

Hamilton 

Miller,  Calif. 

Shipley 

Hanley 

Mlneta 

Simon 

Hannaford 

MinlEh 

Skelton 

Harkln 

Mitchell,  Md. 

Skubltz 

Harrington 

Moakley 

Slack 

Harris 

Motrett 

Smith,  Iowa 

Harsha 

MoUohan 

Smith,  Nebr. 

Hawkins 

Moorhead,  Pa. 

Spellman 

Heckler 

Moss 

St  Germain 

Hefner 

Mottl 

Staggers 

Holland 

Murphy,  111. 

Stark 

HoUenbeck 

Murphy,  Pa. 

Steers 

Holtzman 

Murtha 

Stokes 

Horton 

Myers,  Gary 

Stratton 

Howard 

Myers,  Michael 

Studds 

Hughes 

Natcher 

Thompson 

Ichord 

Neal 

Thone 

Ireland 

Nedzi 

Traxler 

Jacobs 

Nolan 

Trlble 

Jeffords 

Nowak 

Udall 

Jenrette 

Oalcar 

Van  Deerlln 

Johnson,  Colo 

.    Oberstar 

Vanlk 

Jones,  Okla. 

Obey 

Vento 

Jordan 

Ottlnger 

Walgren 

Kastenmeler 

Panetta 

Waxman 

Keys 

Patten 

Weaver 

Klldee 

Patterson 

Weiss 

Kostmayer 

Pattison 

Vl{halen 

Krebs 

Pease 

White 

Krueger 

Perkins 

Whltehurst 

LaFalce 

Pike 

Whitley 

Le  Fante 

Preyer 

Wilson,  Tex. 

Leach 

Price 

Wlrth 

Lederer 

Pursell 

Wolff 

Leggett 

Quillen 

Wylle 

Lehman 

Rahall 

Yates 

Levltas 

Rangel 

Yatron 

Lloyd,  calif. 

Regula 

Zab'.ocki 

NOT  VOTING— 42 

AuColn 

Kasten 

Sarasln 

Badham 

McCloskey 

Scheuer 

Baucus 

Marlenee 

Solarz 

Boiling 

Mlkva 

Teague 

Breckinridge 

Nix 

Thornton 

Burke.  Calif. 

Pepper 

Tsongas 

Caputo 

Pressler 

Tucker 

Carter 

Quayle 

Ullman 

Cleveland 

Qule 

Watklns 

Cochran 

Roberts 

Whltten 

Conyers 

Rcdino 

Wiggins 

Corn  well 

Rogers 

Wilson,  C  H. 

Downey 

Runnels 

Wright 

Prey 

Ruppe 

Young,  Tex. 

Mr.  MADIGAN,  Mr.  ANNUNZIO,  Mrs. 
SMITH  of  Nebraska,  Messrs.  MANN, 
ROBERT  W.  DANIEL,  JR.,  and  PAT- 
TEN changed  their  vote  from  "aye"  to 
"no." 

So  the  amendments  to  the  amend- 
ment offered  as  a  substitute  for  the 
amendment  in  the  nature  of  a  substitute 
were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAl.    EXPLANATION 

Mr.  PEPPER.  Mr.  Chairman.  I  was  un- 
avoidably detained  at  the  White  House 
at  the  time  of  the  vote  on  the  Young  of 
Alaska  amendments  to  H.R.  39  in  the 
Committee  of  the  Whole  today.  Had  I 
been  present,  I  would  have  voted  "no." 

AMENDMENT     OFFERED     BY     MR.     MEEDS    TO    THE 
AMENDMENT     OFFERED     BY     MR.     UDALL     AS     A 

stJBsrrruTE  for  the  amendment  in  the 
nature  of  a  substitute  offered  by  mr. 
meeds 

Mr.  MEEDS.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment  offered 


as  a  substitute  for  the  amendment  in  the 
nature  of  a  substitute. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Meeds  to  the 
amendment  offered  by  Mr.  Udall  as  a  sub- 
stitute for  the  amendment  In  the  nature  of 
a  substitute  offered  by  Mr.  Meeds:  On  page  67, 
strike  line  18  and  all  that  follows  through 
page  92,  line  7  and  insert  In  lieu  thereof  the 
following : 

TITLE  VI— DESIGNATION  OP  WILDER- 
NESS AREAS  AND  WILDERNESS  STUDY 
AREA  PROVISIONS 

DESIGNATION    OF    WILDERNESS   AREAS 

Sec.  601.  (a)  In  accordance  with  subsec- 
tion 3(c)  of  the  Wilderness  Act  (78  Stat. 
892),  the  lands,  waters,  and  Interests  within 
the  boundaries  depicted  as  "Proposed  Wil- 
derness" on  the  maps  referred  to  In  this  sec- 
tion are  hereby  designated  as  wilderness, 
with  the  nomenclature  and  approximate 
acreage  as  Indicated  below : 

National  Park  System 

(1)  Glacier  Bay  Wilderness  of  approxi- 
mately 2,740.000  acres  as  generally  depicted 
on  a  map  entitled  "Glacier  Bay  National 
Park",  and  dated  January  1978. 

(2)  Katmal  Wilderness  of  approximately 
3,630,000  acres  as  generally  depicted  on  a 
map  entitled  "Katmal  National  Park  and 
Preserve",  dated  January  1978. 

(3)  Denall  Wilderness  of  approximately 
4,440,000  acres  as  generally  depicted  on  a 
map  entitled  "Denall  National  Park  and 
Preserve",  dated  January  1978. 

(4)  Gates  of  the  Arctic  Wilderness  of  ap- 
proximately 8,000,000  acres  as  generally  de- 
pleted on  a  map  entitled  "Gates  of  the 
Arctic  National  Park",  January  1978. 

(5)  Kenal  Fjords  Wilderness  of  approxi- 
mately 340,000  acres  as  generally  depicted  on 
on  a  map  entitled  "Kenal  Fjords  National 
Park",  dated  January   1978. 

(6)  Lake  Clark  Wlldlerness  of  approxi- 
mately 2,6(X),000  acres  as  generally  depicted 
on  a  map  entitled  "Lake  Clark  National  Park 
and  Preserve",  dated  January  1978. 

(7)  Wrangell-Salnt  Ellas  Wilderness  of 
approximately  7,740,000  acres  as  generally  de- 
pleted on  a  map  entitled  "Wrangell-Salnt 
Ellas  National  Park  and  Preserve",  dated 
January   1978. 

Use  of  previously  existing  primitive  fish 
camp  sites  and  use  of  motorized  vehicles  In 
furtherance  of  local  commercial  fishing  op- 
erations shall  be  permitted  to  continue  sub- 
ject to  such  reasonable  regulations  as  the 
Secretary  deems  desirable  to  maintain  the 
primitive  character,  water  quality,  and  fish 
and  wildlife  values  of  the  area. 

National  Wildlife  Refuge  System 

(1)  Kenal  Wilderness  of  approximately 
1,300,000  acres;   and 

(2)  Alaska  Marine  Resources  Wilderness 
of  approximately  2,470.000  acres. 

Aleutian     Islands     Wilderness,     1,300,000 
acres; 
Unlmak  Wilderness  913,975  acres; 
Semldl  Wilderness.  251,860  acres. 

(b)  Lands  designated  as  wilderness  by  this 
section  shall  be  administered  by  the  Sec- 
retary In  accordance  with  the  provisions  of 
the  Wilderness  Act  and  as  herein  supple- 
mented governing  areas  designated  by  that 
Act  as  wilderness  areas,  except  that  any  ref- 
erence In  such  provisions  to  the  effective  date 
of  the  Wilderness  Act  shall  be  deemed  to  be  a 
reference  to  the  effective  date  of  this  sec- 
tion, and  any  reference  to  the  Secretary  of 
Agriculture  shall  be  deemed  to  be  a  reference 
to  the  Secretary.  Nothing  in  this  section 
shall  be  construed  to  expand,  diminish,  or 
modify  the  provisions  of  the  Wilderness 
Act  or  the  application  or  interpretation  of 
such  provisions  with  respect  to  lands  outside 
of  Alaska. 

(c)  In  consideration  of  customary  means 
of  travel,  limited  transportation  facilities. 
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and  the  ezte&Alve  areas  Involved  In  Alaska, 
use  of  snow  machines,  motorboats,  or  air- 
craft lands,  where  such  use  has  become  es- 
tablished, shall  be  permuted  subject  to  wil- 
derness management  plans  and  reasonable 
restriction  as  appropriate  or  subject  to  sub- 
sistence activities  In  accordance  with  the 
provisions  of  title  vn. 

(d)  The  Secretary  is  authorized  to  under- 
take directly  or  permit  fish  stocking,  en- 
hancement, rehabilitation,  and  development 
activities  and  the  development  of  aqua- 
culture  sites  within  the  wilderness  areas 
designated  by  this  Act,  in  accordance  with 
the  provisions  of  Section  e02(b)  (3). 

(e)  In  accordance  with  the  principles  of 
sound  fisheries  management,  the  Secretary  Is 
authorized  to  permit  commercial  fisheries 
activities  within  wilderness  areas  designated 
by  this  Act,  except  within  national  parks. 

WILOnunSS    STVDT    and    AOMUnSTaATION 

Sxc.  ooa.  (a)  Wltbln  seven  years  from  the 
effective  date  of  this  section,  the  Secretary 
shall  report  to  the  President,  In  accordance 
with  subsections  3(c)  and  3(d)  of  the  Wil- 
derness Act  (78  Stat.  890;  16  U.S.C.  1133  (C) 
and  (d)),  his  recommendations  as  to  the 
suitability  or  nonsultablllty  of  any  area 
within  the  units  of  the  National  Park  System 
and  National  Wildlife  Refuge  System,  other 
than  the  units  referred  to  In  section  601, 
established  or  to  which  lands  are  added  by 
titles  II  and  III  of  this  Act,  for  preservation 
as  wilderness,  and  any  designation  of  any 
such  area  as  wilderness  shall  be  In  accordance 
with  the  WUderness  Act.  With  regard  to  the 
designation  of  wilderness  areas  In  the  Ton- 
gass  and  Chugach  National  Forests,  the  Sec- 
retary of  Agriculture  shall  recommend  to  the 
President  and  the  President  to  the  Congress, 
no  later  than  January  30,  1979,  areas  for 
preservation  as  wilderness  that  total  no  less 
than  6,000.000  acres. 

(b)  It  Is  the  express  Intent  of  the  Congress 
that  the  appropriate  Secretary  make  diligent 
effort  to  complete  his  review  and  submit  rec- 
ommendations to  the  President  as  to  the 
suitability  or  nonsultablllty  of  areas  for  pres- 
ervation as  wilderness  with  respect  to  the 
maximum  practicable  acreage  of  land  within 
the  period  of  time  referred  to  In  subsection 
(a)  of  this  section  giving  due  consideration 
to  the  mineral  assessment  provisions  of  this 
Act.  Pending  the  designation  by  the  Congress 
of  any  such  area  as  wilderness — 

(1)  such  measures  may  be  taken  as  the 
appropriate  Secretary  finds  are  necessary  for 
the  control  of  fire.  Insects,  and  diseases,  sub- 
ject to  such  conditions  as  he  deems  desirable 
to  maintain  the  wilderness  character  of  the 
area: 

(3)  customary  patterns  of  travel,  including 
customary  use  of  aircraft,  motorboats,  and 
snowmobiles  where  such  use  has  already  be- 
come established,  shall  be  permitted  to  con- 
tinue In  areas  subject  to  wilderness  study, 
subject  only  to  such  reasonable  restrictions 
as  the  appropriate  Secretary  determines  are 
necessary  to  prevent  abuse,  waste,  or  damage 
to  terrain  and  to  protect  the  continued  via- 
bility of  fish  and  wildlife  resources,  except — 

(A)  where  such  uses  were,  on  January  1, 
1977,  prohibited  by  law  or  regulation; 

(B)  that  use  of  snowmobiles  for  subsist- 
ence purposes  may  be  oermltted  to  the  ex- 
tent authorized  by  title  VII:  and 

(C)  that  snowmobiles  may  not  be  used 
when  snow  cover  and  other  weather  condi- 
tions are  such  that  there  would  be  result- 
ing damage  to  the  terrain: 

(3)  In  accordance  with  principles  of  sound 
fisheries  management,  the  appropriate  Sec- 
retary Is  authorized  to  permit  or  undertake 
directly  fish  stocking,  enhancement,  reha- 
bilitation, and  development  activities  and 
the  development  of  aquaculture  sites  within 
areas  subject   to   review  for  suitability  or 


nonsultablllty  as  wilderness,  as  he  deter- 
mines to  be  necessary  and  desirable  to  re- 
store, augment,  or  sustain  native  fish  popu- 
lations. Structures  for  any  such  aquaculture 
site  shall  consist  of  only  minimal  facilities 
essential  to  the  aquacultural  operations; 
such  facilities  shall  be  constructed  at  such 
locations  and  In  such  manner  as  to  blend 
Into  the  natural  character  of  the  area.  In 
constructing  such  structures  no  significant 
alteration  to  the  natural  contours  of  the 
terrain  shall  be  permitted.  Reasonable  ac- 
cess Including  possible  motorized  access, 
may  be  permitted  for  necessary  access  in  con- 
Junction  with  activities  undertaken  pursu- 
ant to  this  section.  In  addition,  such  rea- 
sonable access  may  be  provided  for  the 
evaluation  of  sites  needed  for  fisheries  en- 
hancement, rehabilitation,  and  development 
and  for  the  construction,  operation,  and 
maintenance  of  projects  authorized  by  the 
appropriate  Secretary; 

(4)  previously  existing  public  use  cabins 
within  areas  made  subject  to  wilderness 
study  by  this  Act,  may  be  permitted  to  con- 
tinue and  may  be  maintained  or  replaced 
subject  to  such  restrictions  as  the  appro- 
priate Secretary  deems  necessary  to  preserve 
the  primitive  character  of  the  area; 

(5)  within  areas  made  subject  to  wilder- 
ness study  by  this  Act,  the  appropriate  Sec- 
retary is  authorized  to  construct  and  main- 
tain a  limited  number  of  new  cabins  and 
shelters  If  such  cabins  and  shelters  are 
necessary  for  the  protection  of  the  public 
health  and  safety,  for  the  protection  and 
preservation  of  the  primitive  character  of 
the  area,  or  as  may  be  necessary  to  meet 
requirements  for  the  administration  of  the 
area:  all  such  cabins  or  shelters  shall  be  con- 
structed of  materials  which  blend  and  are 
compatible  with  the  immediate  and  sur- 
rounding landscape: 

(6)  the  appropriate  Secretary  may  estab- 
lish a  reservation  system  and  charge  a  rea- 
sonable fee  for  the  use  and  occupancy  of 
wilderness  study  area  cabins  or  shelters  In 
areas  made  subject   to   wilderness  study: 

(7)  commercial  services  may  be  performed 
within  the  areas  made  subject  to  wilder- 
ness study  by  this  Act  to  the  extent  neces- 
sary for  activities  which  are  proper  for  real- 
izing the  recreational  or  other  purpose  for 
the  areas; 

(8)  exploration  for,  and  extraction  of  min- 
erals. Including  oil  and  gas.  may  be  permitted 
In  accordance  with  title  IX  of  this  Act;  and 

(9)  the  appropriate  Secretary  Is  author- 
ized to  develop,  on  or  not  more  than  1,000 
acres  within  each  unit,  facilities  needed  for 
the  administration  and  management  of  each 
unit  in  accordance  with  a  general  manage- 
ment plan  for  the  area  and  following  public 
notification. 

Mr.  MEEDS  (during  the  reading) .  Mr. 
Chalrmcm,  I  ask  unanimous  consent  that 
the  sunendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 

Mr.  MCKAY.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  Utah  (Mr.  McKay). 

Mr.  McKAY.  Mr.  Chairman,  I  appre- 
ciate the  gentlonan  yielding  to  me 
so  that  I  may  engage  in  a  little 
colloquy  with  the  chairman  of  the 
committee.  It  deals  with  some  of  the 
areas  which  have  been  excluded  from  the 
bill  where  it  was  recognized  that  there 
are  mineral  potentials,  but  in  some  cases 
they  have  been  put  in  holdings,  along 


with  other  things,  which  have  been  set 
aside  for  refugees,  et  cetera.  I  believe  In 
your  original  bill  you  provided  for  some 
access  routes  through  some  of  these 
areas  to  make  it  economically  feasible 
to  get  the  ores  out  in  the  future. 

The  substitute  offered  by  the  other 
committee  removed  those  in  one  par- 
ticular area,  I  believe  the  Selawik  area 
where  there  are  several  companies  that 
have  some  potential  mineral  areas  that 
they  are  dealing  with.  I  believe  you  have 
allowed  in  the  bill  that  the  Secretary 
can  handle  this. 

I  Just  wanted  to  get  the  gentleman  to 
assure  us  that  it  is  the  intent  of  the 
committee  that  there  be  the  corridor  to 
make  those  claims  feasible. 

Would  the  gentleman  like  to  respond? 

Mr.  MEEDS.  The  gentleman  will, 
hopefully,  respond  quickly. 

Mr.  SEIBERLINO.  If  the  gentleman 
from  Washington  will  yield,  let  me  say 
the  Committee  on  the  Interior  was  con- 
cerned that  we  provide  adequate  access 
across  the  various  national  interest  lands 
that  are  covered  by  this  bill  for  the  State 
and  for  the  Natives  and  for  private  land- 
owners so  that  they  could  develop  their 
lands  without  being  impeded  by  clrcult- 
our  routes  or  not  allowed  to  cross  some 
of  the  Federal  units  at  all.  So  we  put  in 
title  DC  provisions  preserving  all  the  au- 
thority of  the  Secretary  to  grant  access 
and  providing  for  authority  to  go  to  Con- 
gress for  major  access  corridors.  In  ad- 
dition to  that,  we  provided  in  paragraph 
1102(c)  on  page  166  that  wherever  land 
was  effectively  surrounded  by  Federal 
land — by  that  we  meant  It  was  not  feasi- 
ble or  economical  to  go  around  the  long 
way — that  the  Secretary  would  be  man- 
dated to  grant  access  across  Federal 
lands  to  the  extent  necessary  to  permit 
the  owners  of  the  surrounded  lands  to 
develop  their  properties. 

Mr.  MEEDS.  If  I  may  reclaim  my  time, 
the  answer  to  the  gentleman's  question 
is  "Yes." 

Mr.  SEIBERLINO.  The  answer  is  not 
just  "Yes."  The  answer  is  the  gentleman 
has  asked  a  specific  question  with  respect 
to  the  corridor  that  the  Interior  Com- 
mittee created  between  the  Koyukuk  and 
the  Selawik  Wildlife  Refuges,  at  the  re- 
quest of  the  gentleman  from  Wyoming 
(Mr.  RoNCALio) .  When  the  bill  got  over 
to  the  Committee  on  Merchant  Marine 
and  Fisheries,  they  eliminated  the  cor- 
ridor, but  they  expressly  provided  that 
the  Secretary  would  grant  an  access  cor- 
ridor across  those  lands  The  intent  of 
that — and  I  think  the  gentleman  from 
California  (Mr.  Legcett)  can  confirm 
this — was  that  the  Secretary  would  not 
just  have  authority  but  that  he  would  be 
required  to  grant  a  corridor  when  It  was 
requested,  and  the  only  flexibility  he  had 
was  as  to  selecting  the  route  and  impos- 
ing the  conditions  necessary  to  protect 
the  other  values  of  the  refuge. 

Mr.  McKAY.  I  thank  the  gentleman 
for  his  answer. 

Mr.  MEEDS.  Mr.  Chairman.  I  would 
like  to  reclaim  my  time. 

Mr.  Chairman,  the  amendment  which 
has  just  been  offered  is  made  necessary 
because  of  the  parliamentary  situation 
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in  which  we  find  ourselves.  I  will  have 
this  amendment,  one  other,  and  possi- 
bly the  substitute  which  will  be  offered 
for  that  which  is  before  us  now.  In  the 
event  that  this  amendment  and  the 
other  amendment  which  I  will  offer  are 
accepted,  this  bill  will,  I  think,  at  that 
time  be  acceptable  to  me,  and  I  will  per- 
haps not  have  to  offer  the  substitute  at 
the  end. 

The  first  amendment  is  an  amendment 
affecting  wilderness,  and  this  amend- 
ment inserts  the  provisions  of  the  wilder- 
ness title,  title  VI  of  the  Meeds  substitute, 
and  replaces  that  section  in  the  Udall 
substitute.  It  is  a  section  which  carries 
with  it  some  33  million  acres  of  wilder- 
ness in  this  bill.  That  is  approximately 
11  percent  or  10  percent  of  the  State  of 
Alaska.  It  provides  wilderness  for  all  of 
the  national  parks,  both  those  in  being 
In  Alaska  and  those  created  by  this  legis- 
lation, the  same  almost  Identical  wilder- 
ness configuration  as  the  administration 
bill,  and  almost  identical  to  the  bill  be- 
fore xis  for  wilderness  in  the  parks. 

It  also  provides  for  wilderness  in  all 
■national  monuments  in  Alaska,  both 
those  in  existence  and  those  created  by 
this  biU. 

Finally,  it  provides  wilderness  in  all 
other  areas  of  Alaska  where  there  has 
been  a  complete  study,  as  provided  un- 
der the  Wilderness  Act  of  1964,  an  envi- 
ronmental impact  statement,  public 
hearings,  recommendations;  where  the 
whole  procedure  has  been  followed  and 
the  recommendation  has  come  down  for 
the  wildemeas,  this  bill  makes  that 
wilderness. 

Now.  In  addition  to  that,  it  creates 
land  and  wilderness  studies.  In  the  Udall 
bill  there  are  approximately  64  V2  million 
acres  of  wilderness.  In  this  proposal 
there  are  33  million  acres  of  wilderness. 

In  the  Udall  bill,  there  are  65  million 
acres  of  study.  In  this  bill  there  are 
about  60  million  acres  of  wilderness 
study. 

The  provisions  of  study  in  this  bill, 
however,  are  more  lenient,  so  that  more 
things  can  b^  done  than  in  the  Udall 
bill. 

Perhaps  even  more  important  than 
how  much  wilderness  we  have  in  Alaska 
is  the  question  of  where  It  is  located. 
That  is  the  major  mischief  In  the  Udall 
proposal. 

In  the  Meeds  substitute  you  will  find 
that  the  Arctic  WUdlife  Refuge  is  not 
put  in  wilderness  status,  No.  1,  becaiise 
there  was  not  a  full  and  complete  study 
and  recommendation  for  it.  No.  2,  to  do 
it  would  cut  off  from  further  explora- 
tion for  oil  and  gas  the  top  prospect  in 
Alaska. 

Third,  and  most  Importantly,  this 
proposal,  the  Meeds  substitute,  man- 
dates that  the  Secretary  and  the  Presi- 
dent recommend  wilderness  areas  after 
the  study  is  completed  for  wilderness  in 
southeast  Alaska.  It  does  not  put  Instant 
wilderness  in  southeast  Alaska. 

The  Udall  bill  puts  about  3  million 
acres  in  instant  wilderness. 

Now.  as  I  said  before,  there  Is  an  on- 
going study  on  wilderness  in  southeast 
Alaska  which  is  in  process  now,  which 
will  be  completed  in  December  of  this 


year  and  which  will  recommend  wilder- 
ness. That  is  why  it  is  being  done  so 
that  the  lands  of  southeast  Alaska  are 
protected.  At  this  time  the  study  is  being 
carried  out. 

We  mandate  in  my  proposal  that  the 
President  consider  adding  an  additional 
6Vi  million  acres  of  wilderness;  that  can 
be  done  after  the  study  brings  forth  the 
findings  and  shows  us  where  it  is  best 
to  locate  that  wilderness. 

The  combination  of  the  Udall  bill,  the 
environmental  requirements,  and  fulfill- 
ing the  Alaska  Native  Claims  Settlement 
Act,  reduces  the  annual  allowable  cut  in 
Alaska  in  the  Tongass  National  Forest 
from  1,221  million  board  feet  annually 
to  about  373  to  450  million  board  feet. 
That  is  a  two-thirds  reduction. 

Now,  I  ask  those  of  you  from  a 
timber-producing  area  to  think  about 
having  your  timber  base  reduced  by 
two-thirds  in  a  period  of  2  or  3  years. 

This  bill  will  cause  the  loss  of  approxi- 
mate^ 800  jobs,  existing  jobs,  and  per- 
haps as  many  as  3.000  prospective  jobs. 

That  is  800  existing  jobs.  Now,  in  an 
area  where  the  unemployment  rate  Is 
16  percent  presently,  to  add  another  6 
percent  unemployment  is  cruel  and  inhu- 
man punishment.  I  suggest  we  ought  to 
wait  until  the  study  is  finished,  and  then 
we  can  put  the  wilderness  in  southeast 
Alaska  in  areas  where  many  people  al- 
ready agree  it  should  be  without  the  dis- 
ruption it  would  cause. 

Mr.  WEAVER.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  MEEDS.  I  am  delighted  to  yield 
to  the  gentleman  from  Oregon. 

Mr.  WEAVER.  Mr.  Chairman,  will  the 
gentleman  tell  the  House  how  the  bill 
could  cost  jobs  when  the  allowable  cut 
for  timber  in  the  Tongass  will  remain  at 
a  figure  in  the  bill  that  is  higher  than 
the  harvest  of  the  last  5  years? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  (Mr.  Meeds) 
has  expired. 

(By  imanimous  consent,  Mr.  Meeds 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MEEDS.  Mr.  Chairman,  the  gen- 
tleman from  Oregon  (Mr.  Weaver) 
knows  full  well  that  the  figures  he  is 
using  presuppose  a  number  of  things. 

First  of  all.  and  most  importantly,  they 
presuppose  that  the  sp>ecial  and  marginal 
cut  which  is  now  occurring  in  Alaska 
will  increase  dramatically  and  drastically 
in  1  year.  The  gentleman  is  from  a  tim- 
ber-bearing area,  and  he  knows  damn 
good  and  well  that  is  not  going 
to  happen. 

Second,  they  presuppose  a  35  million 
annual  board  feet  cut  from  Alaska  Na- 
tive lands  which  have  not  even  been 
conveyed  to  the  Natives  yet  and  prob- 
ably will  not  be  even  by  the  time  next 
year  rolls  around. 

Mr.  Chairman,  they  presuppose  a  lot 
of  other  figtires  which  the  gentlemsui 
well  knows  are  highly  speculative. 

Mr.  WEAVER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  it  does  not 
presuppose  the  Indian  figures.  As  a  mat- 
ter of  fact,  it  presupposes  that  the  In- 
dians will  ship  as  much  of  the  timber 


that  is  now  shipped  out  to  Japan  and  not 
used  for  American  consumption. 

Mr.  MEEDS.  Mr.  Chairman,  the  figures 
the  gentleman  is  using  presuppose  a  35 
million  board-feet  cut.  That  is  in  the 
report,  and  if  the  gentleman  wants  to 
see  that,  he  can  find  it.  That  is  35  million 
board  feet  for  native  lands,  and  the  goi- 
tleman  and  I  both  know  that  is  not  go- 
ing to  happen  next  year  or  the  year  after 
that. 

They  presuppose  further  that  with  the 
special  cut  which  is  now  taking  place 
in  Alaska,  it  is  twice  as  costly  to  remove 
timber  than  under  the  standard  cut,  and 
that  is  going  to  increase  from  9>4  per- 
cent. Now,  that  is  60  percent  next  year, 
and  the  gentleman  knows  that  is  not  go- 
ing to  happen,  and  I  know  that  is  not 
going  to  happen. 

So  the  figures  the  gentleman  is  using 
are  highly  inaccurate  and  very  specula- 
tive. I  think  it  is  very  conservative  to 
say  that  the  loss  of  approximately  800 
to  1,000  jobs  will  be  the  immediate  and 
proximate  consequence  of  the  passage  of 
this  legislation  and  the  other  things  I 
mentioned. 

Mr.  UDALL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  as  my  friend,  the  gen- 
tleman from  Washington  (Mr.  Meeds), 
has  already  said,  tills  is  one  of  the  key 
areas  and  one  of  the  areas  that  was  very 
strongly  contested  both  in  subcommittee 
and  full  ccHnmittee,  as  well  as  in  the  dis- 
tinguished Committee  on  Merchant  Ma- 
rine and  Fisheries  when  the  c<xnmittee 
considered  the  bill. 

I  have  a  chart  that  I  am  going  to  have 
brought  in,  and  that  will  indicate  to  us 
what  we  are  doing  here. 

There  are  really  two  separate  issues 
that  we  have  argued  about  in  connection 
with  this  bill.  One  is  the  acreage  game. 
Last  night  I  talked  about  how  much 
acreage  was  going  for  different  purposes, 
how  much  to  the  States,  and  how  much 
to  the  Natives. 

It  has  been  pretty  generally  agreed — 
and  I  think  the  gentleman  from  Alaska 
(Mr.  Young)  and  the  gentleman  from 
Washington  (Mr.  Meeds)  would  agree — 
that  much  more  critical  in  the  decisions 
we  make  than  the  acreage  figures  is  the 
kind  of  uses  that  are  permitted  on  those 
acres. 

This  amendment  deals  with  the  cen- 
tral, essential  question  of  how  much  land 
in  Alaska  is  going  to  be  put  in  wilder- 
ness. Let  us  see  where  we  are  on  that 
point. 

We  talk  about  an  extremist's  bill  and 
an  environmentalist's  bill.  I  introduced 
this  bill  at  the  beginning  of  this  Congress, 
and  we  had  146  million  acres  of  instant 
wilderness  included.  That  was  what  was 
proposed.  That  is  what  the  Friends  of 
Alaska  and  the  Alaska  Coalition,  the  peo- 
ple who  have  been  lobbying  us  on  this 
bill,  wanted. 

When  we  got  through  in  the  Commit- 
tee on  Interior  and  Insular  Affairs,  we 
did  not  have  146  million  acres;  we  had 
74  million  acres.  We  had  cut  the  wilder- 
ness in  half.  The  request  for  total  wil- 
derness was  cut  in  half. 

When  the  Committee  on  Merchant 
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Marine  and  Fisheries  got  through  with 
this  bill,  we  were  not  at  146  million  acres, 
we  were  not  at  74  million  acres,  but  we 
were  down  to  65.5  million  acres. 

What  did  the  gentleman  from  Wash- 
ington (Mr.  Meeds)  propose  to  do.  in 
terms  of  wilderness  for  Alaska? 

He  proposes  not  146  million  acres,  not 
the  74  million  acres  that  we  had.  not  the 
65  million  acres  that  the  Committee  on 
Merchant  Marine  and  Fisheries  wanted. 
but  33  million  acres  of  wilderness.  That 
Is  all  we  get  in  all  of  Alaska  if  we  adopt 
this  substitute. 

What  is  more  important  is  where  the 
wilderness  is.  We  are  interested  but  we 
are  not  really  concerned  about  protect- 
ing the  wilderness  in  national  parks. 
Everybody  agrees  we  do  not  chop  up  na- 
tional parks.  But  almost  every  acre  of 
the  Meeds  wilderness  which  he  is  going 
to  give  us  in  that  33  million  acres  is  in 
the  national  parks  area. 

Look  at  my  chart  here.  This  is  keyed, 
If  you  will,  to  the  74  million  acre  figure 
of  the  Committee  on  Interior  and  In- 
sular Affairs.  This  is  where  the  wilder- 
ness would  be.  In  national  forests  we 
have  3.9  million  acres.  In  national  parks. 
41  million  acres.  And  in  the  wildlife 
refuge,  28  million  acres. 

The  wilderness  designation  In  the 
Meeds  substitute  would  cut  out  all  of 
the  wilderness  protection  for  the  Arctic 
game  range. 

We  talked  about  the  caribou  herd.  I 
wonder  if  the  Members  have  seen  this 
wilderness  program  put  on  by  ABC  about 
2  months  ago,  which  showed  this  tre- 
mendous migration  of  the  caribou  herd. 
This  cuts  out  all  wilderness  protec- 
tion for  the  Arctic  game  refuge.  More 
important  than  this,  perhaps,  at  least 
as  important,  in  southeast  Alaska,  in  the 
Tongass  National  Forest,  the  largest 
national  forest  in  the  whole  forest  sys- 
tem, we  get  not  a  single  acre. 

The  gentleman  from  Washington  (Mr. 
Meeds)  tells  us,  "Well,  we  do  not  have 
any  instant  wilderness  In  my  substitute." 
He  will  tell  you,  "Just  in  national  parks. 
What  we  are  going  to  do  for  you  is  to 
study,  and  later,  somewhere  down  the 
road,  5  or  10  years  from  now.  when  all 
of  the  studies  are  done,  then  Congress 
can  come  back  and  fight  these  battles." 
The  gentleman  makes  out  that  some- 
how this  is  very  sacred,  we  have  a  sacred 
process,  that  we  have  never  created  wil- 
derness before  we  have  gone  through  this 
study  mechanism. 

We  passed  the  endangered  wilderness 
bill  this  year.  We  passed  the  original  act 
in  1964.  Each  Congress  the  last  few  years 
has  added  some  to  the  wilderness  sys- 
tem. The  fact  Is  that  the  wilderness  sys- 
tem now  contains  78  areas  and  16  million 
acres.  One-half  of  all  of  the  area  and  the 
three-fourths  of  all  of  the  acreage  have 
been  created  by  the  Congress,  without 
the  kind  of  study  that  has  been  re- 
quested here. 

I  would  point  out  that  these  areas 
have  been  studied.  These  areas  have 
been  studied  by  agencies  and  by  our 
Committee  on  Merchant  Marine  and 
Fisheries.  We  are  in  as  good  a  poAiUon 
as  we  will  ever  be. 

The  CHAIRMAN.   The  time  of   the 
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gentleman  from  Arizona   (Mr.  Uoall) 
has  expired. 

(On  request  of  Mr.  Phillip  Burton 
and  by  unanimous  consent,  Mr.  Udall 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  UDALL.  So  the  Important  thing  Is 
that  we  do  something  about  wilderness 
In  Alaska  now.  We  have  compromised. 
We  have  cut  back  from  146  million 
acres,  back  from  74  million  acres,  back 
to  65  million  acres.  The  Meeds  substi- 
tute would  cut  out  all  meaningful  wil- 
derness areas  in  our  national  forests, 
places  like  Admiralty  Island. 

The  bald  eagle  is  almost  extinct  in 
most  of  the  States.  Except  around  gar- 
bage dumps  you  cannot  find  bear.  On 
Admiralty  Island,  where  the  Natives 
want  wilderness,  we  have  more  bald 
eagles  than  in  all  of  the  rest  of  the 
States  put  together.  It  will  be  a  bear  ha- 
bitat. Theodore  Roosevelt  made  a  fa- 
mous trip  up  there  three-fourths  of  a 
century  ago.  and  he  wanted  to  make  a 
protected  wilderness  area  up  there  on 
Admiralty  Island. 

We  get  nothing  In  that  area.  We  get 
a  study  and  a  promise  of  perhaps  some- 
thing down  the  road. 

Mr.  Chairman,  this  is  a  key  amend- 
ment. It  ought  to  be  rejected.  It  is  what 
this  bin  is  all  about.  The  wilderness  is 
what  this  bill  is  all  about. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  would  like  to  commend  the  dis- 
tinguished chairman  of  the  full  com- 
mittee, the  gentleman  from  Arizona 
(Mr.  Udall). 

I  fully  endorse  and  subscribe  to  his 
remarks.  I  associate  myself  with  them. 
I  would  urge  my  colleagues  not  to  ac- 
cept this  hatchetlng  amendment  on  the 
guts  of  this  bill. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman. 
I  rise  in  support  of  the  amendment. 

I  am  always  amazed  at  the  eloquence 
of  my  good  chairman  of  the  full  com- 
mittee and  the  convincing  ways  in  which 
he  presente  the  fact  that  if  this  bUl  is 
not  passed,  there  is  going  to  be  some 
scourge  which  will  come  creeping  out 
of  the  great  darkness  and  destroy  all 
the  wilderness  and  the  wildlife. 

What  is  strange  to  me,  Mr.  Chairman, 
is  that  we  have  occupied  or  inhabited 
for  numerous  years,  approximately  4.000 
years,  the  area  in  question.  This  is  by 
men.  by  the  way,  not  Just  by  the  birds 
and  the  bees. 

Mr.  Chairman,  the  areas  of  which  the 
gentleman  speaks,  very  honestly,  are 
wilderness  areas  by  nature  alone;  and 
they  will  continue  to  be  wilderness  areas 
by  nature  alone  unless  this  Congress  has 
a  real  crunch  put  upon  it. 

Mr.  Chairman,  the  amendment  offered 
by  the  gentleman  from  Washington, 
very  honestly,  picks  out  those  areas 
which  are  the  crown  Jewels,  and  I  think 
we  might  call  them  the  family  Jewels, 
because  If  we  achieve  these  Jewels,  that 
will  direct  the  whole  destiny  as  far  as 
the  wilderness  goes.  However,  the  bill,  as 
written,  takes  in  approximately,  accord- 
ing to  the  chairman.  147  million  acres. 


I  think  we  start  out  with  147  million 
acres  of  wilderness.  That  was  the  posi- 
tion of  the  committee,  and  I  do  not  know 
what  gave  them  the  authority  which 
they  seem  to  espovise  to  be  able  to  say 
that  that  is  the  right  thing  to  do. 

Now  I  understand  the  committee  has 
gone  down  to  74  million  acres,  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
The  substitute  amendment  offered  by 
the  gentleman  from  Arizona  has  only  65 
million  acres  in  it,  is  that  correct?  Is 
that  the  position  of  the  chairman,  that 
it  has  65  million  acres  in  it  at  this  time? 
Mr.  UDALL.  If  the  gentleman  will 
yield,  that  is  the  position  we  are  advo- 
caUng  in  the  Udall  substitute. 

The  gentleman  from  Ohio  (Mr. 
Seiberlinc)  and  I  have  discussed  trying 
to  offer  10  million  more  acres  to  get  back 
to  the  figure  of  the  Committee  on  Inte- 
rior and  Insular  Affairs  rather  than  the 
consensus  bill. 

We  have  not  decided  what  to  do  about 
it.  but  we  cut  it  in  half,  from  146  to  74 
million.  Now  the  amendment  of  the  gen- 
tleman from  Washington  (Mr.  Meeds) 
cuts  that  in  half. 

Mr.  YOUNG  of  Alaska.  What  I  am  try- 
ing to  say  is  that  the  position  of  the 
chairman  of  the  full  committee  is  that 
we  are  working  with  his  substitute  bill; 
and  in  reality,  we  have  about  64  to  65 
million  acres  of  additional  wilderness; 
is  that  correct? 

Mr.  UDALL.  If  the  gentleman  will 
yield  further,  Mr.  Chairman.  I  want  to 
confer  with  the  gentleman  from  Ohio 
(Mr.  SiiBERLiNG).  We  have  been  con- 
sidering an  amendment  to  give  back  10 
million  acres  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

Mr.  YOUNG  of  Alaska.  Then  the 
amendment  of  the  gentleman  from 
Washington  (Mr.  Meeds)  does  not  cut  it 
in  half. 

Mr.  UDALL.  Yes;  it  cuts  It  In  half  If 
v/e  take  the  figure  of  the  Committee  on 
Merchant  Marine  and  Fisheries.  He  has 
64  million  or  65  million  acres.  It  Is  not 
quite  half. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
the  gentleman  from  Washington  (Mr. 
Mecds)  has  specifically  touched  upon  the 
one  criterion. 

Nothing  precludes  us  from  making 
wilderness  at  a  later  date.  Once  it  is  wil- 
derness, the  door  is  locked;  and  I  myself 
have  agreed  to  lock  some  of  those  doors 
in  certain  crown  Jewel  areas. 

In  any  event.  Mr.  Chairman,  74  million 
acres  is  approximately  23  million  acres 
less  than  the  area  of  the  State  of  Cali- 
fornia. I  believe  it  is  greater  than  the 
area  of  the  State  of  Arizona.  It  Is  an 
instant  wilderness,  without  any  study. 
The  only  areas  that  have  been  studied  in 
this  proposal  and  which  are  in  the  com- 
mittee print  right  now  are  approximately 
33  million  acres.  That  is  what  the  gentle- 
man from  Washington  has  in  his  amend- 
ment, 33  million  acres  of  instant 
wilderness. 

Also,  it  states  specifically  that  the 
other  areas  will  be  studied.  They  will  be 
explored  to  see  if  there  are  any  minerals 
there;  and  then  if  it  is  found  that  there 
are  no  other  uses  for  them,  they  again 
can  be  brought  back  to  this  Congress  and 
offered  for  designation  as  wilderness. 
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Mr.  Chairman.  I  think  the  amend- 
ment has  sound  merits.  I  forget  what 
happened  to  this  deliberative  body  of 
ours  which  passed  the  Wilderness  Act. 
They  said  there  would  be  no  public  in- 
put and  that  everything  would  be  taken 
into  consideration.  Then  we  would  come 
back  to  the  Congress  and  decide  what 
should  be  done  or  what  should  not  be 
done.  However,  now.  because  of  a  small 
group  wearing  a  little  button  with  a  cari- 
bou on  it,  because  of  that,  we  are  acting 
imder  pressure  to  do  something  without 
any  knowledge. 

Let  us  permit  the  studies  to  be  com- 
pleted. Then  let  us  bring  them  back,  but 
let  us  act  responsibly. 

If  nothing  happens,  where  does  this 
land  go?  This  land  does  not  fly  off  into 
the  wild  blue  yonder  with  the  bulldozers 
chasing  it.  As  the  gentleman  has  said, 
it  goes  along  under  the  control  of  the 
Secretary  of  the  Interior.  He  can  so  des- 
ignate a  wilderness  area  if  he  wishes. 

But.  he  also  can  say  that  maybe  we 
ought  to  find  out  what  is  there. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  find  that  this  is 
somewhat  of  a  repetition  several  times 
over  of  the  same  arguments  that  we 
had  in  the  Interior  Committee,  in  the 
subcommittee,  and  before  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 
I  would  like  to  begin  by  pointing  out  a 
little  quote,  a  little  excerpt  I  found  from 
an  old  magazine  I  happened  to  run 
across  last  time  I  was  home  in  Ohio. 
The  magazine  was  a  1972  issue,  suid  it 
was  written  by  somebody  about  a  tour 
of  Alaska,  who  had  visited  Moimt  Mc- 
Kinley  National  Park.  He  said  that  he 
talked  to  a  typical  tourist  at  Mt.  Mc- 
Kinley  National  Park  and  asked  him  why 
he  had  come;  the  tourist  said.  "I  came  to 
see  Alaska  before  it  was  too  late." 

Now.  everybody  that  I  have  ever 
talked  to  who  is  an  expert  on  Alaska — 
and  I  do  not  claim  to  be,  although  I 
have  spent  a  lot  of  time  on  it  In  the  last 
few  years — agree  that  the  most  impor- 
tant and  unique  feature  about  Alaska  is 
its  wilderness  character.  It  has  wilder- 
ness on  a  scale  that  we  do  not  find  any- 
where else  in  this  country,  and  it  is  an 
experience  that  is  so  amazing  and  unique 
that  those  Members  who  have  not  had 
it  do  not  know  what  they  are  missing. 
But.  it  is  the  kind  of  experience  that  the 
pioneers  and  the  discoverers  of  America 
must  have  had  when  they  came  upon 
this  vast,  unspoiled,  pristine  land,  teem- 
ing with  magnlficant  wildlife. 

I  think  one  of  the  best  summaries  of 
it  was  a  little  excerpt  Congressman 
Whitehurst  put  in  the  Record  on  May 
8.  It  was  with  reference  to  this  legisla- 
tion and  the  importance  of  wilderness, 
and  here  is  what  he  said : 

wilderness  is  not  only  the  magnlficant 
wildlife  and  scenery,  of  course,  but  also  the 
many  unique  forms  and  special  quality  of 
the  Alaskan  landscape  that  grip  the  minds 
of  all  who  visit  there.  Robert  Marshall, 
writing  about  his  explorations  m  the  Alaskan 
wUds,  said — 

"No  comfort,  no  security,  no  Invention,  no 
brilliant  thought  which  the  modern  world 


had  to  offer  could  provide  half  the  elation 
of  the  days  spent  in  the  llttle-ezplored,  un- 
inhabited  world  of   the   arctic   wilderness." 

I  can  personally  say  from  my  own 
experience  that  that  is  an  accurate  ap- 
preciation of  the  feeling  that  one  gets. 
Now,  we  do  not  need  to  read  about  what 
outsiders  say.  Let  me  read  from  a  couple 
of  letters  I  received  this  year  from  actual 
residents  of  Alaska.  The  first  one  is 
dated  January  10,  from  a  resident  of 
Anchorage,  and  I  quote : 

The  attraction  of  Alaska  is  embodied  In 
the  word  wilderness  whether  that  is  In- 
terpreted In  terms  of  an  escape  from  the 
increasing  ugliness  of  the  Outside  or  an  op- 
portunity for  adventure  or  for  exploitation 
and  development  In  the  sense  of  the  pioneer 
days  of  the  wild  west.  Unfortunately  the 
latter  attitude  If  allowed  to  run  Its  full 
course  will  only  result  In  the  same  abuses 
which  marred  our  earlier  history. 

Perhaps  we  have  heard  some  of  that 
attitude  here  today.  Let  me  read  from 
another  constituent  of  the  Congressman 
from  Alaska,  this  one  living  in  Homer, 
Alaska.  Here  is  what  she  said : 

It  is  a  sad  commentary  on  Alaskan  politics 
that  even  those  representatives  in  our  state 
legislature  who  believe  in  the  concept  of 
resource  conservation  and  protection  for  wild 
areas — and  there  are  some,  to  be  sure — for 
the  most  part  were  found  mouthing  utter- 
ings  in  no  great  way  different  from  those 
who  categorically  oppose  any  attempt  to 
limit,  restrict,  or  even  delay  the  great  grab 
for  Alaska's  riches. 

In  an  atmosphere  charged  with  the  beat 
of  emotion — where  anyone,  even  long-term 
Alaskans,  who  opposes  the  rlp-and-tear,  get- 
it-while-you-can  approach  to  development 
of  Alaska  is  sure  to  be  raked  over  the  coals — 
your  comments  and  general  attitude  were  a 
refreshing  breeze  from  the  south. 

Alaska  possesses  great  wealth,  to  be  sure. 
And  perhaps  her  greatest  wealth  lies  in  her 
millions  of  acres  of  wild,  untrammeled.  un- 
spoiled land.  This  Is  a  treasure  beyond 
counting,  a  treasure  once  gone  never  re- 
gained, a  treasure  belonging — as  you  so 
rightly  have  observed — to  all  of  the  people 
of  the  United  States. 

Mr.  YOUNG  of  Alaska.  Will  the  gen- 
tleman yield? 

Mr.  SEIBERLING.  Not  at  this  mo- 
ment. 

Mr.  Chairman.  I  am  still  quoting  from 
that  letter : 

Alaska  possesses  great  wealth.  To  be  sure. 
And  perhaps  her  greatest  wealth  lies  in  her 
millions  of  acres  of  wild,  untrammeled,  un- 
spoiled land.  This  is  a  treasure  beyond  count- 
ing. A  treasure  once  gone  never  regained.  A 
treasure  belonging — as  you  so  rightly  have 
observed — to  all  of  the  people  of  the  United 
States. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Seiber- 
linc was  allowed  to  proceed  for  5  addi- 
tional minutes. ) 

Mr.  SEIBERLING.  Now  I  am  happy  to 
yield  to  the  gentleman  from  Alaska  (Mr. 
Youno)  . 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

Mr.  Chairman,  you  know.  I  never  cease 
to  be  amazed  to  have  my  good  chairman 
of  the  subcommittee  read  letters  from 
my  constituents. 

Undoubtedly  there  are  people  in  Alas- 
ka who  do  not  agree  with  me  in  certain 


areas,  but  I  represent  the  whole  State  of 
Alaska,  and  let  me  say  that  I  received 
some  2,000  letters  taking  the  opposite 
view  to  that  which  the  gentleman  has 
just  read  and  that  I  have  received  ap- 
proximately 200  letters  like  the  one  the 
gentleman  has  read.  But,  I  repeat,  there 
were  some  2,000  letters  the  other  way. 

I  have  here  a  resolution  that  was 
passed  by  the  Alaska  State  Senate  which 
reads: 

Be  it  resolved  That  the  Alaska  State  Sen- 
ate formally  opposes  the  provisions  of  H.R. 
39  as  originally  submitted,  the  recommended 
changes  prop<»ed  by  Secretary  Andrus,  and 
the  committee  substitute  proposed  by  Con- 
gressman Seiberllng,  which  will  designate 
vast  Alaska  acreage  in  single-purpose  use 
systems,  precluding  the  opportunity  to  fur- 
ther evaluate  these  areas  to  satisfy  national 
needs  or  the  opportunity  for  state  selections; 
and  be  It 

Further  resolved  That  the  passage  of  this 
bill  without  a  careful  mineral  Inventory  and 
guaranteed  access  provisions;  traditional  en- 
vironmental and  economic  Impact  studies; 
provisions  for  future  agricultural  develop- 
ment; completion  of  the  selection  process  by 
the  State  and  Natives — 

Which  we  defeated  a  while  ago  in  the 
wisdom  of  this  House — 
state  game  management  as  guaranteed  un- 
der the  Statehood  Act;  and  cooperative  fed- 
eral-state planning  and  development — 

We  took  out  of  the  consensus  bill — 
would  be  against  the  best  Interests  of  the 
citizens  of  the  State  and  nation  alike — 

With  reference  to  the  letter  the  gen- 
tleman just  read,  let  me  again  say  that 
it  never  ceases  to  amaze  me  about  people 
who  are — and  perhaps  I  should  not  say 
this — but  who  are  really  mealymouthed, 
they  want  to  say  certain  things,  but  they 
are  afraid  to  say  them.  That  is  a  sad  com- 
mentary. But  the  gentleman  has  never 
found  me  afraid  to  say  what  I  think.  I 
believe  that  those  persons  should  go  to 
their  representatives  and  say  what  they 
believe.  But,  if  they  do  not  do  that  then 
I  would  like  them  to  stop  saying  it. 

Mr.  SEIBERLING.  I  would  say  that 
there  is  hardly  a  politician  in  Alaska  who 
is  not  afraid,  if  he  believes  in  wilderness 
preservation,  to  say  what  he  believes. 
That  is  because  the  media  in  Alaska  is 
dominated  by  the  exploitive  interests, 
and  many  politicians  who  have  different 
feelings  from  that  will  deny  it  to  any- 
body. 

Mr.  YOUNG  of  Alaska.  Will  the  gen- 
tleman yield  on  that? 

Mr.  SEIBERLING.  I  will  not.  The 
gentleman  can  obtain  some  time  on  his 
own. 

Mr.  YOUNG  of  Alaska.  I  would  merely 
like  the  gentleman  to  expand  on  the  ex- 
ploitive part  and  permit  me  to  comment 
on  it. 

Mr.  SEIBERLING.  I  will  in  a  minute. 

Let  me  say  I  am  not  trying  to  prove 
that  this  person  in  her  letter  largely  em- 
bodies the  majority  view  in  Alaska,  al- 
though I  will  note  that  the  Anchorage 
daily  newspaper  itself,  commenting  on 
the  resolution  that  the  gentleman  Just 
read,  pointed  out  that  the  bill  has  taken 
in  many  of  the  points  that  they  raised. 

But  I  would  simply  get  back  to  my 
basic  point,  which  was  that  the  citizens 
of  Alaska  have  their  own  ideas  on  Uils 
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and  understand  why  wilderness  Is  im- 
portant. And  It  Is  Important  to  all  of  us. 

Let  me  Just  say  to  the  gentleman  from 
Washington  that  the  gentleman  seems  to 
think  it  is  wonderful  that  he  has  33  mil- 
lion acres  of  wilderness  in  the  bill  but  all 
but  about  3  million  acres  are  in  the  na- 
tional parks.  You  do  not  need  wilderness 
protection  inside  a  national  park,  for  the 
National  Parks  are  already  protected 
from  development.  The  reason  in  the  first 
place  to  put  wilderness  in  the  national 
parks  is  to  protect  the  wilderness  experi- 
ence and  to  give  some  guidelines  to  the 
National  Park  Service  itself  as  to  where 
they  should  be  developed  and  where  they 
should  not. 

I  offered  at  some  point  during  the  proc- 
ess to  take  out  the  wilderness  in  the  na- 
tional parks  if  the  gentleman  from 
Washington  (Mr.  Meids)  will  put  33 
million  acres  in  the  refuges  and  he  de- 
clined the  offer.  That  is  because  the  re- 
fuges are  open  to  more  development,  as 
are  the  national  forests,  which  are  other- 
wise operated  imder  multiple  use.  These 
are  areas  where  you  need  to  designate 
the  parts  that  ought  to  remain  wild. 

Mr.  Meeds  would  take  some  wildlife 
refuges  and  put  them  in  wilderness,  but 
they  are  all,  with  one  exception,  out  on 
the  Aleutian  Island  chain  where  very 
few  people  will  ever  see  them. 

The  Kenal  Peninsula — he  has  1,300,000 
acres  In  wilderness  there — is  an  existing 
refuge. 

Let  us  take  this  question  of  study.  I 
pointed  out  earlier  those  stacks  of  books 
on  the  desk  here,  and  in  addition  the  17- 
volimae  hearing  record.  Those  bodes 
were  studies  made  by  the  Department  of 
the  Interior  on  every  one  of  the  areas  we 
are  talking  about  as  refuges  or  parks. 
And  we  get  to  the  Arctic  Wildlife  Range 
on  which  they  completed  a  wilderness 
study,  but  did  not  have  the  hearings.  The 
reason  they  did  not  have  the  hearings 
was  because  under  the  Native  Claims 
Settlement  Act  which  came  along  at  that 
time,  they  decided  to  msOce  this  big  study 
as  a  substitute  for  the  final  wilderness  re- 
view process.  There,  on  the  table,  are  the 
studies  that  have  been  made  of  the  Arctic 
Wildlife  Range.  So  to  say  it  has  not  been 
studied  and  somehow  we  must  wait  until 
we  spend  millions  of  dollars  making  more 
studies  is  Just  falling  to  look  at  the 
facts  as  they  are. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent.  Mr.  Seibbr- 
LiHc  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  SEIBERLINO.  Now  we  get  to  the 
real  tough  issue  of  southeast  Alaska.  The 
gentleman  has  made  a  categorical  state- 
ment that  this  bill  with  the  2.4  million 
acres  of  wilderness  that  we  have  In 
southeast  Alaska  would  cut  out  800  Jobs, 
and  he  has  yet  to  put  that  together  on 
his  own,  because  the  Forest  Service  says 
that  they  will  not,  and  that  it  will  not  in 
effect  eliminate  any  Jobs  in  southeast 
Alaska. 

As  recently  as  2  days  ago  the  gentle- 
man from  Washington  (Mr.  Mexm)  sat 
In  a  meeting  with  the  Deputy  Director  of 
the  Forest  Service  who  said  that  there 


was  plenty  of  leeway  in  our  bill — not  only 
In  the  timber  that  was  available,  but 
also  they  were  not  even  going  to  Impose 
requirements  which  they  are  supposed  to 
do  under  the  existing  law  already  about 
taking  marginal  and  special  timber  for 
several  years  until  the  industry  could 
gear  up  with  the  equipment  of  the  type 
that  is  currently  used  in  the  lower  48,  so 
that  they  could  take  that  quantity.  What 
is  more,  he  pointed  out  that  the  Forest 
Service's  latest  figures  indicate  that 
there  is  even  more  timber  available  for 
commercial  use  In  southeast  Alaska 
than  was  thought  at  the  time  we  pre- 
pared our  committee  report  and  voted 
on  the  bill.  What  we  voted  on  Is  set 
forth  on  page  163  of  our  committee 
report. 

Let  me  say  that  the  Members  do  not 
need  to  take  it  from  me.  I  have  here  a 
letter  from  the  legislative  director  of  the 
United  Mine  Workers  who  makes  a  big 
plea  for  preserving  wilderness,  and  he 
says  this: 

Thla  Is  not  an  »ntl-Jobs  bm.  It  Is  forward 
looking  legislation  for  which  future  genera- 
tions will  be  ^eatly  appreciative.  In  drafting 
this  legislation,  sponsors  have  made  a  thor- 
ough effort  to  protect  the  Jobs  and  economy 
of  Alaska.  The  tTMWA  believes  they  have  done 
a  flne  Job. 

Tlien  he  goes  on  to  point  out  what 
the  exploiting  philosophy  with  no  wil- 
derness protection  has  done  to  Ap- 
palachla.  where  most  of  his  members 
have  to  live  and  work  and  suffer  the 
50,000  miles  of  polluted  streams  and  the 
10,000  miles  of  high  walls  and  erosion 
and  the  ugliness  and  the  death  of  the 
wildlife.  So  I  would  simply  say  to  the 
Members  that  this  is  a  very,  very  impor- 
tant issue.  The  gentleman  from  Wash- 
ington (Mr.  Meeds)  does  not  come  to 
grips  with  it,  and  it  is  time  this  Congress 
did.  Our  bill  gives  them  that  opportimity. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  SYMMS.  Mr.  CHiairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  to  speak  in  favor  of  the  amend- 
ment. 

Mr.  Chairman,  before  I  start  talking 
about  some  of  the  mineral  conflicts 
in  southeast  Alaska.  I  would  like 
to  comment  on  the  remarks  that  the 
gentleman  from  Ohio  (Mr.  SBnxR- 
LiNG)  makes  an  innuendo  about  the  ex- 
ploitive interests  that  control  the  news 
media  in  the  State  of  Alaska.  I  think  it 
would  be  well  for  the  Members  of  this 
body  to  remember  that  it  is  these  so- 
called  exploitive  Interests  that  have 
helped  build  America  so  that  we  are  the 
strongest  economic  country  in  the  world. 
The  country  that  has  done  more  to  abol- 
ish poverty,  slclmess,  disease,  and  hunger 
from  one  end  of  this  world  to  the  other 
was  built  by  these  so-called  exploitive 
interests  In  the  United  States  of  Ameri- 
ca, that  have  helped  build  a  free  society. 
It  has  not  been  done  without  fuel  and 
nonfuel  minerals,  forest  products,  trees, 
and  renewable  resources.  Not  without  all 
of  the  necessary  resources  that  come 
from  the  face  of  the  Earth  that  make  it 
possible  to  go  out  and  do  away  with 


poverty  and  the  backward,  impoverished 
type  of  living  where  man  was  the  pri- 
mary beast  of  burden. 

We  have  now  lightened  the  load  greatly 
on  mankind  because  of  the  so-called  ex> 
ploitlve  interests  that  the  gentleman 
from  Ohio  continues  to  talk  about. 

I  would  like  to  make  one  more  com- 
ment about  the  amendment  of  the  gen- 
tleman from  Washington  (Mr.  Meeds). 
I  support  the  gentleman's  amendment, 
but  I  think  it  would  be  well  for  the  Mem- 
bers of  the  House  to  recognize  that  it 
calls  for  33  million  acres  of  Instant  wil- 
derness area.  That  Is  an  area  as  large  as 
the  State  of  Alabama,  for  example.  That 
Is  a  fairly  good  sized  country  wilderness 
area.  For  any  of  you  that  have  been 
backpacking  and  been  away  from  an 
Improved  trail  or  road,  if  you  want  to  go 
Into  a  33 -million-acre  area,  you  can  go 
a  long  ways  before  rimning  into  any  peo- 
ple and  it  can  become  a  very  hostile  en- 
vironment when  this  happens. 

But  more  importantly,  it  is  unfortu- 
nate that  the  Tongass  Wilderness  desig- 
nations in  the  bill  conflict  with  the  major 
mineralized  areas  in  southeast  Alaska. 
Recent  independent  studies  Indicate  that 
three  particularly  affected  discoveries  are 
of  major  national  Importance  and  that 
the  mineral  prospects  of  adjacent  areas 
can  also  be  nationally  significant.  At  a 
time  when  oil  and  mineral  Imports  have 
pushed  the  U.S.  balance-of -trade  deficit 
to  nearly  |30  billion,  areas  containing 
important  minerals  warrant  extra  atten- 
tion from  Congress. 

The  major  finds  in  SE  are  the  Greens 
Creek  sinc-sllver-lead  deposit  on  Ad- 
miralty Island,  the  Bohemia  Basin 
nickel-cobalt-copper  find  on  Yakobl 
Island,  and  the  Quartz  Hill  molybdenum 
discovery  in  Misty  Fjords.  Each  of  these 
specific  deposits  is  affected  by  a  special 
land  designation  and  the  adjacent  lands 
with  high  mineral  prospects  are  com- 
pletely locked  up  smd  withdrawn  from 
mineral  entry  per  section  607(g)  and 
607(k). 

The  Greens  Creek  find  on  the  north- 
west part  of  Admiralty  Island  is  a  valu- 
able zinc -silver-lead  deposit.  Assays 
Indicate  ores  with  10  percent  zinc,  3.3 
percent  lead,  and  9.5  ounces  of  silver  per 
ton.  There  are  at  least  2  million  tons  of 
these  rich  ores  already  identified  and  up 
to  10  million  additional  tons.  When  de- 
veloped in  the  late  1980's,  it  is  expected 
to  generate  annual  gross  revenues  of  $20 
million  plus. 

There  are  also  other  mineral  Interests 
on  Admiralty  Island.  Just  south  of  the 
Greens  Creek  find  are  the  Pyrola  claims 
which  have  similar  potential.  On  the 
south  end  of  the  island,  two  ventures 
have  established  geologists'  camps  which 
are  prospecting  the  Pybus  Bay  and  Gam- 
bler Bay  areas;  both  camps  have  dis- 
covered significant  geochemlcal  anoma- 
lies indicating  possibly  Important  min- 
eral deposits. 

Admiralty  Island's  status  Is  a  deli- 
cate issue  since  wilderness  designation 
for  it  may  be  regarded  as  one  of  the 
primary  goals  of  the  environmentalists. 
It  is  ironic,  however,  that  this  same 
Island  has  been  logged  extensively  since 
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the  1890's  and  been  home  to  three  sal- 
mon canneries  which  now  are  closed. 
Like  most  of  Southeast  Alaska,  It  may 
be  wild  but  it  is  not  virgin. 

The  Bohemia  Basin  nickel-cobalt- 
copper  deposit  on  Yakobi  Island  is  the 
second  major  find.  All  of  Yakobi  Island 
is  part  of  the  420,000  acre  West  Chlcha- 
gof-Yakobi  Wilderness  except  for  a 
6,000-acre  "hole  in  the  donut"  en- 
compassing the  mineral  find.  This 
6,000-acre  "hole"  is  designated  a  "poten- 
tial wilderness"  and  unless  (a)  all 
claims  are  patented,  (b)  all  environ- 
mental impact  statements  are  com- 
pleted, (c)  controls  have  been  Im- 
posed "that  will  prevent  any  en- 
vironmental damage  to  the  adjacent 
wilderness  and  nearby  waters,"  and  (d) 
commercial  production  of  minerals  has 
commenced  by  January  1,  1985,  the  area 
becomes  wilderness.  It  is  virtually  im- 
possible to  adhere  to  this  arbitrary 
schedule  which  Insures  the  elimination 
of  this  claim.  Moreover,  one  lawsuit  will 
surely  klU  it. 

Most  of  Yakobi  Island  and  the  north- 
em  portion  of  West  Chichagof  Island 
are  imderlain  by  the  same  mineral  belt 
which  has  produced  the  Bohemia  Basin 
find  and  the  massive  nickel  deposit  that 
imderlies  the  Brady  Glacier  In  Glacier 
Bay  Monument.  Since  the  area  is  likely 
to  contain  strategically  important  min- 
erals, placing  it  in  wilderness  and  with- 
drawing it  from  mineral  entry  is  not  in 
the  national  interest.  Particularly  since 
we  Import  virtually  all  of  our  nickel  and 
cobalt  supplies. 

Last,  the  Quartz  Hill  molybdenum 
find  Is  in  the  special  Misty  Fiords  area. 
This  2.3  million-acre  area  is  no  longer 
designated  wilderness,  but  mineral  entry 
is  prohibited. 

The  entire  area,  especially  the  south- 
em  and  northern  portions  of  the  Misty 
Fiords  region  are  highly  mineralized.  Ex- 
isting mining  claims  in  the  area  already 
cover  finds  of  cobalt,  copper,  gold,  lead, 
molybdenum,  silver,  tungsten,  and  zinc. 
Since  the  area  does  contain  important 
minerals,  it  makes  no  sense  to  completely 
lock  it  up  and  prevent  mineral  entry 
while  permitting  other  activities  such  as 
logging  to  continue. 

Although  the  Tongass  Forest  encom- 
passes over  16  million  acres  this  bill 
manages  to  designate  wilderness  or  with- 
draw from  mineral  entry  the  three  pre- 
cise areas  which  offer  highest  mineral 
potential.  This  senseless  and  counter- 
productive overlap  is  indicative  of  the 
poor  fashion  in  which  this  measure  has 
been  put  together.  Congress  can  wait  a 
mere  7  months  and  receive  the  full 
fruits  of  the  Forest  Service's  multi- 
year  Tongass  Land  Management  Plan 
(TLUMP),  and  have  the  information 
available  to  designate  ample  wilderness 
without  these  conflicts.  Or  Congress 
could  act  to  draw  more  careful  bound- 
aries which  protect  critical  wilderness 
values  without  foreclosing  on  mineral 
development.  For  example,  the  West 
Chichagof  Wilderness  could  be  estab- 
lished as  a  300,000  acre-imlt  or  in  the 
Misty  Fiords,  a  500.000-acre  Granite 
Fiords  wilderness  unit  could  be  created 
and  cause  few  if  any  conflicts.  If  this 


bill  is  to  represent  all  national  Interests, 
Congress  should  either  reduce  these  wil- 
derness areas  to  minimize  conflicts  or 
postpone  its  decision  a  few  short  months 
and  act  on  good  solid  information. 

I  might  say  to  the  Members  that  the 
gentleman  from  Nevada  (Mr.  Santini) 
and  I  have  brought  in  charts  that  we 
use  quite  a  bit  as  we  have  the  opportunity 
to  present  this  point  of  view.  I  wish  the 
Members  would  look  at  the  situation  the 
United  States  is  in  with  respect  to  non- 
fuel  minerals.  We  are,  in  fact,  in  a  crisis 
in  nonfuel  minerals.  The  charts  are  down 
here  to  look  at  showing  the  dependence 
we  have  on  foreign  countries. 

The  Meeds  bill,  although  it  does  not 
go  as  far  as  one  should  go,  goes  a  lot 
further  toward  recognizing  the  necessity 
for  the  United  States  to  at  least  keep  the 
opportunity  open  for  someone  to  go  out 
and  develop  a  mine  and  produce  the 
necessary  minerals.  Each  of  these  depos- 
its that  I  mentioned,  specific  deposits,  are 
affected  by  special  land  designations  in 
adjacent  areas  with  high  mineral  pros- 
pects. They  are  completely  locked  up 
from  mineral  entry. 

Mr.  Chairman,  Just  for  example,  I 
picked  the  State  of  Mississippi  at  ran- 
dom. The  lockup  of  Alaska  lands  is  equiv- 
alent to  the  Federal  (jovernment  placing 
a  "wilderness — no  trespassing"  sign  on  a 
land  3.7  times  greater  than  the  size  of 
Mississippi.  No  resources  would  be  avail- 
able from  these  lands,  no  vehicle  recrea- 
tion, no  timber,  transportation,  minerals 
or  energy.  The  needs  of  Mississippi  citi- 
zens would  be  entirely  ignored.  The  lock- 
up of  lands  In  H.R.  39,  or  whatever  pro- 
posed compromise  bill  is  before  us  will 
do  great  violence.  The  Meeds  substitute 
would  deflnltely  lessen  this  violence;  but 
in  the  State  of  Mississippi,  for  example, 
the  State  of  Mississippi  could  lose  24.000. 
up  to  42,000,  additional  barrels  of  oil  per 
day.  This  is  equivalent  to  2.976  gallons  of 
gasoline  for  the  average  Mississippi  fam- 
ily, each  decade,  which  can  power  the 
family  automobile  over  50.000  miles,  and 
5,492  gallons  of  heating  fuel,  or  about 
20  percent  of  an  average  Mississippi  fam- 
ily need  for  home  heating  fuel. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Idaho  has  expired. 

(By  imanimous  consent,  Mr.  Stmms 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SYMMS.  Mr.  Chairman,  in  addi- 
tion there  would  be  higher  taxes  because 
of  locked-up  Alaskan  lands. 

There  would  be  higher  Inflation  be- 
cause of  locked-up  Alaskan  lands. 

There  would  be  less  family  income  be- 
cause of  locked-up  Alaskan  lands.  For 
example,  the  average  Mississippi  family 
could  suffer  $620  less  Income  from  a  less 
healthy  and  slower  growing  Mississippi 
economy  if  Alaskan  lands  are  locked  up. 

There  would  be  fewer  Jobs  because  of 
locked-up  Alaskan  lands.  The  reliance 
on  higher  priced  and  less  reliable  oil 
from  abroad  and  slower  growth  of  the 
economy  caused  by  Federal  energy  taxes 
would  result  in  7,000  fewer  Jobs  for  Mis- 
sissippi workers.  Another  way  of  saying 
it,  keeping  Alaskan  lands  open  could 
mean  7,000  more  jobs  for  Mississippi 
workers  than  if  the  bill.  H.R.  39,  is  passed. 


Mr.  Chairman.  I  think  the  gentleman 
from  Washington  (Mr.  Meeds)  has  of- 
fered a  bill  that  is  good  for  the  environ- 
ment. It  recognizes  that  human  beings — 
that  is,  people,  homo  sapiens — are  the 
most  part  of  our  environment. 

It  will  not  do  us  very  much  good  to  try 
to  preserve  Alaslca  for  the  caribou  and 
for  the  wolves  if  the  people  do  not  have 
jobs,  if  the  people  are  starving.  It  will  not 
do  us  any  good  if  people  do  not  have 
work  and  suffer  from  poverty  and  disease 
and  a  lower  standard  of  living  all  the 
way  around. 

Mr.  Chairman.  I  urge  the  Members  to 
support  the  gentleman  from  Washington 
(Mr.  Meeds)  and  his  position.  I  have 
been  on  the  Committee  on  Interior  and 
Insular  Affairs  for  5  years  with  the 
gentleman  from  Washington,  and  he  has 
by  all  standards  earned  his  credentials 
as  being  a  proconservationlst.  I  would 
say  this  legislation  he  is  offering  would 
before  any  other  Congress  be  viewed  as 
an  extreme  land  grab  by  those  who  want 
to  preserve  jobs  and  those  who  want  to 
use  natural  resources. 

Mr.  Chairman.  I  urge  the  Members  to 
take  a  look  at  this  amendment.  It  is  a 
very  moderate  approach,  and  it  does, 
after  all,  call  for  wilderness  area  that  is 
larger  than  the  entire  State  of  Missis- 
sippi. 

Mr.  LEGGETT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman.  I  do  not  see  the 
Meeds  amendment  as  a  particular  gutting 
amendment.  It  is  a  question  of  balance 
and  judgment,  and  I  think  we  have  to 
understand  that  we  all  tend  to  exag- 
gerate at  times  in  order  to  get  our  point 
across  to  this  House. 

We  must  keep  this  in  mind:  That 
when  we  talk  about  wilderness,  we  are 
not  talking  about  totally  locking  up  an 
area.  The  wilderness  we  have  defined 
here,  tis  has  been  indicated,  is  a  com- 
promise program.  It  was  compromised 
when  it  came  over  from  the  Committee 
on  Merchant  Marine  and  Fisheries,  as 
far  as  definitions  go. 

So  that  everybody  may  understand, 
we  are  not  locking  up  this  65  million 
acres.  We  are  allowing  hunting  and  flsh- 
Ing  to  take  place  In  that  area;  we  are 
allowing  all  Native  subsistence  activities 
in  that  area,  including  the  use  of  snow 
machines;  we  are  allowing  for  the  devel- 
opment of  aquaculture  facilities;  we  are 
allowing  for  fish  research  in  parks:  and 
we  are  allowing  access  to  this  area  by 
aircraft  and  motorboats.  That  was  the 
way  people  gained  access  to  virtually 
every  portion  of  Alaska  in  the  past,  by 
aircraft,  motorboat,  snow  machines,  and 
various  kinds  of  vehicles. 

Also,  we  can  move  into  these  areas  to 
control  fires,  insects,  and  disease.  Gra«- 
ing  has  already  been  established  by  prior 
usage,  which  is  going  to  be  allowed  under 
the  new  definition. 

Commercial  services  to  the  extent 
necessary  for  activities  which  are  proper 
for  realizing  recreational  or  other  pur- 
poses of  the  area  are  allowed  imder  the 
definition.  Other  uses  to  the  extent  nec- 
essary to  meet  the  minimum  requlre- 
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ments  for  administration  of  the  area 
are  allowed. 

I  would  remind  my  colleagues  that  we 
also  have  the  mineral  assessment  pro- 
vision. Believe  it  or  not,  the  Standard 
Oil  Co.  is  under  contract,  and  on  page 
228  it  says  that  under  the  mineral  assess- 
ment we  are  authorized  to  enter  into 
contracts  with  public  and  private  en- 
tities to  carry  out  core  drilling  and  asso- 
ciated kinds  of  activities.  That  is  true 
for  all  public  lands. 

Mr.  Chairman.  I  support  the  Udall 
substitute,  the  so-called  consensus  bill. 
I  resist  changing  the  wilderness  acreage, 
whether  it  is  Increased  or  decreased.  I 
think  we  have  arrived  at  a  fair 
compromise. 

We  looked  at  the  Alaska  Maritime 
area.  The  Interior  Committee  had  desig- 
nated 2.9  million  acres  in  that  area  and 
the  Merchant  Marine  and  Fisheries 
Committee  agreed  with  that  designation. 
So  far  as  the  Alsiska  Pennisula  with 
600,000  acres  is  concerned,  that  is  going 
to  be  in  some  kind  of  a  cooperative  man- 
agement area  if  our  Committee  on  Mer- 
chant Marine  and  Fisheries  has  its  way. 
So  we  did  not  change  that. 

With  respect  to  the  Arctic,  consisting 
of  13.13  million  acres,  we  thought  that 
ought  to  be  wilderness  because  we  felt  the 
22  million  acres  adjacent  to  that  acre- 
age was  roughly  the  same  quality,  and 
that  this  type  of  mineral  area  ought  to 
be  explored  long  before  this  area  would 
be. 

I  have  asked  the  oil  and  gas  companies 
what  their  program  is  for  the  develop- 
ment of  Naval  Petroleum  Reserve  4.  bet- 
ter known  as  Pet  4.  I  have  written  to 
the  presidents  of  every  major  company, 
and  this  is  the  standard  answer  we  re- 
ceived: "This  area  is  so  large  that  we  just 
cannot  come  up  with  a  program.  It's 
more  than  we  have  ever  engaged  in.  more 
than  we  have  ever  looked  at." 

8o  the  existing  petroleum  in  Pet  4  is 
subject  to  a  refuge  overlay  and  this 
is  going  to  persevere  for  a  number  of 
years. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Leg- 
GETT)  has  expired. 

(By  unanimous  consent.  Mr.  Leogett 
was  allowed  to  proceed  for  3  additional 

minutes.)      

Mr.  LEOGETT.  Mr.  Chairman,  to  con- 
tinue, we  supported  a  wilderness  area  in 
Becharof.  and  the  gentleman  from 
Alaska  wauited  a  pipeline  there.  But  out- 
side of  that,  we  think  pretty  much  alike 
on  that  area. 

In  the  Innoko  Area,  1.24  million  acres 
was  designated  by  the  Interior  Commit- 
tee, and  In  large  part  that  Is  land  that 
is  very  promotive  of  migratory  waterfowl. 
It  is  not  usable  for  much  else.  We 
thought  that  was  an  excellent  area  in 
which  to  maintain  and  create  the  condi- 
tions we  want. 

In  Izembek.  we  had  300,000  acres;  in 
the  Kanutl  Area  there  are  300,000  acres; 
and  in  the  Kenal  Area  there  are  1.4  mil- 
lion acres.  We  raised  the  number  of  acres 
in  the  Kenal  National  Area  for  so-called 
pristine  wilderness  purposes. 

We  supported  the  Selawik  designation 
of  240,000  acres;  we  did  not  support  the 


Koyukuk  caUing  for  900,000  acres;  the 
Nowltna  calling  for  480,000  acres;  the 
Tetlln  for  100.000  acres;  the  Togiak  for 
2.17  mUlion  acres;  the  Yukon  Delta  for 
2.3  million  acres;  the  Yukon  Flats  for 
1.97  million  acres. 

I  Intend  to  support  that  position.  I  am 
going  to  resist  efforts  to  increase  the 
wilderness  here  by  some  8  million  or  9 
million  acres  and,  likewise,  I  feel  It  Is 
reasonable  to  resist  the  amendent  offered 
by  my  colleague,  the  gentleman  from 
Washington. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LEOGETT.  I  yield  to  the  gentle- 
man from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
the  gentleman  said  that  we  had  com- 
ments from  presidents  of  companies. 
They  said  the  area  was  so  vast  they  did 
not  have  any  plans  for  it. 

I  remember  an  old  story  my  daddy  told 
me  one  time.  There  was  a  little  boy.  who 
happened  to  go  to  a  movie,  and  Mae 
West  was  in  it.  And  some  dirty  old  man 
was  looking,  and  he  said,  "What  would 
you  do  with  that?"  And  the  boy  said  that 
it  was  so  big  he  just  did  not  have  any 
plans  for  it  but  he  would  grow  up  some 
day  and  he  probably  would  not  make  that 
statement. 

Mr.  UDALL.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  take  this  time  to  ad- 
vise my  colleagues  that  It  Is  our  plan, 
the  plan  of  the  floor  leaders  of  the  bill, 
as  soon  at  we  can  get  a  vote  on  the  pend- 
ing Meeds  substitute  to  this  title,  to 
move  that  the  committee  rise  for  the 
evening. 

In  just  a  moment  I  will  make  the 
unanimous-consent  request,  and  we  will 
see  if  we  can  get  a  vote  in  10  or  15  min- 
utes, giving  the  remaining  Members  a 
chance  to  be  heard. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
If  the  gentleman  will  yield,  I  would  like 
to  have  a  vote  on  this  amendment  to- 
night. I  do  not  believe  all  of  the  Mem- 
bers have  commented  on  this  amend- 
ment. 

Mr.  UDALL.  Mr.  Chairman,  before  I 
make  the  request,  let  me  advise  the  Mem- 
bers that  tomorrow  the  House  comes  In 
at  10  o'clock.  I  know  of  no  other  busi- 
ness. We  will  be  back  here  at  10  o'clock. 
The  leadership  has  Instructed  me  that  we 
should  conclude  our  business  by  3  o'clock, 
and  It  will  be  our  hope  and  our  expecta- 
tion and  our  effort  to  try  to  conclude  the 
bill  tomorrow. 

If  not.  we  will  go  into  next  week. 

With  that  explanation.  Mr.  Chair- 
man, I  now  ask  unanimous  consent  that 
all  debate  on  the  pending  Meeds  amend- 
ment and  all  amendments  thereto  close 
at  5:15  p.m. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  granted  will  be  recognized  for 
1  minute  each. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Don  H.  Clausen). 


Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, as  one  who  has  felt  the  impact  of 
legislative  effort  of  this  committee  from 
the  enactment  of  the  redwood  forests 
bill,  I  have  a  genuine  concern  about  the 
potential  job  loss  as  it  relates  to  this 
particular  piece  of  legislation. 

I  will  not  have  the  time  now,  but  I 
will  incorporate  into  the  record  some  of 
the  research  which  I  have  been  fur- 
nished by  the  research  people  of  the  For- 
est Service.  That  will  spell  out  in  specific 
terms  the  tremendous  job  loss  that  can 
occur  in  the  Tongass  area,  and  I  want 
to  share  this  material  with  my  col- 
leagues on  the  floor  of  the  House. 

Mr.  Chairman,  some  of  the  Members 
are  no  doubt  familiar  with  the  debate 
on  the  redwood  forests  bill.  At  this 
point  right  now  we  have  700  people  out 
of  work  in  Humboldt  County,  Calif., 
as  a  direct  result  of  that  act.  The  same 
thing  will  happen  In  this  area  unless  we 
give  suoport  to  this  amendment. 

Mr.  Chairman,  wilderness  designations 
within  the  Tongass  National  Forest  in 
southeast  Alaska  have  emerged  as  one 
of  the  major  issues  In  the  entire  D-2 
lands  debate.  This  is  indeed  ironic  since 
section  17(d)  (2)  was  never  designed  to 
deal  with  already  reserved  Federal  lands 
or  wilderness.  A  brief  reading  of  17 
(d)  (2)  will  reveal  that  it  refers  to  with- 
drawing "up  to  but  not  to  exceed  80  mil- 
lion acres  of  unreserved  Federal  lands; 
the  Tongass  Forest  was  created  in  1907 
and  constitutes  16  million  acres  of  al- 
ready reserved  Federal  lands.  Wilderness 
designations  within  an  existing  forest 
clearly  do  not  belong  in  a  D-2  lands  bill. 

Regardless,  the  bill  will  have  adverse 
Impact  on  the  existing  forest  products 
Industry  and  more  importantly  the  peo- 
ple who  work  there.  There  is  virtual  cer- 
tainty that  between  300  and  I.IOO  timber 
related  jobs  will  be  lost  If  the  bill  is 
enacted. 

TIMBER    HAKVEST    AND    JOBS 
CU«HENT    8ITCAT10N 

Annual  potential  yield  (APY)  In  the 
Tongass  is  now  approximately  776  mll- 
hon  board  feet  (MMBP)  of  timber  and 
the  average  annual  harvest  in  the  1972- 
1976  period  was  510  MMBF.  However,  91 
percent  of  these  harvests  came  from 
standard  commercial  timberlands  and 
9  percent  from  so-called  marginal  and 
special  timberlands. 

A  forest  products  Industry  employing 
about  3,500  people  harvests  this  timber 
and  provides  27  percent  of  the  region's 
employment.  Despite  the  employment 
offered  by  the  timber  Industry,  fishing, 
and  the  State  government,  the  jobless 
rate  In  southeast  Alaska  exceeds  16 
percent. 

H.B.  39/ia6as 

Forest  Service  data  indicates  that  en- 
actment of  either  bill  will  reduce  the  al- 
lowable cut  by  an  average  of  143  MMBP 
which  permits  harvest  of  up  to  633 
MMBF.  At  first  glance,  this  Is  seemingly 
adequate  to  maintain  the  current  cut 
level.  Within  this  633  MMBF,  however, 
only  53  percent  is  standard  timber,  while 
32  percent  Is  special  and  15  percent  mar- 
ginal. Right  now  the  Industry  secures  90 
percent  of  its  timber  from  the  standard 
category  and  10  percent  special  and  mar- 
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glnal.  It  is  also  critical  to  know  that  the 
Forest  Service  estimates  that  operating 
costs  on  these  special  and  marginal  lands 
are  50  percent  higher  than  on  standard 
timberlands.  It  is  clear,  therefore,  that 
forcing  the  Industry  to  rely  on  these  ex- 
tra costly  marginal  areas  for  almost  half 
of  its  timber  constitutes  a  crippling  fi- 
nancial blow. 

Let  us  examine  two  timber  harvest  sce- 
narios which  are  likely  to  occur  if  this 
bill  is  enacted.  Taking  633  million  board 
feet  and  assuming  the  industry  can  har- 
vest all  the  standard  timber  and  can 
take  20  percent  of  the  special  and  margi- 
nal stands — which  is  in  excess  of  the 
current  harvest  of  these  costly  stands- 
total  harvest  is  approximately  395  mil- 
lion board  feet;  395  million  board  feet 
is  115  million  board  feet  short  of  the  cur- 
rent harvest. 

The  Impact  of  this  shortfall  Is  hkely 
to  be  catastrophic.  There  are  approxi- 
mately 10  jobs  in  southeast  Alaska  tied 
to  each  million  board  feet  of  timber.  If 
a  115  million  foot  shortage  occurs,  re- 
sultant job  loss  will  be  around  1,150;  1,150 
jobs  are  nearly  9  percent  of  total  em- 
ployment in  southeast  Alaska  and  when 
coupled  with  the  existing  16  percent  un- 
employment, the  bill's  Impact  Is  to  drive 
the  luiemployment  rate  in  southeast 
Alaska  to  a  devastating  25  percent. 

Some  critics  have  maintained  that  the 
Industry  will  just  have  to  substantially 
increase  it's  harvest  on  these  costly  spe- 
cial and  marginal  areas.  However,  even 
if  the  industry  increases  it's  use  of  these 
timbers  by  over  200  percentr— most  un- 
likely given  the  50  percent  extra  operat- 
ing costs — harvest  cannot  get  much 
above  475  MMBF.  This,  of  course,  re- 
mains 35  million  board  feet  short  and  in 
turn  will  generate  job  loss  of  about  350. 

Economic  disruption  of  this  magnitude 
Is  too  severe  a  price  to  pay  for  instant 
wilderness  in  the  Tongrass  Forest.  When 
one  realizes  that  only  5  million  acres  in 
the  Tongass  are  commercial  timber,  it  is 
possible  to  create  vast  wilderness  areas 
without  affecting  a  single  timber  job. 
Nevertheless,  the  drafters  of  this  bill 
have  managed  to  put  2'2  million  acres 
of  wilderness  in  the  heart  of  the  com- 
mercial timber.  The  creation  of  resource 
conflicts  of  this  nature  is  tremendously 
unfair  to  Alaskans,  and  clearly  not  in  the 
national  Interest. 

(By  unanimous  consent  Mr.  Kost- 
MAYER  yielded  his  time  to  Mr.  Udall.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Oklahoma 
(Mr.  Edwards)  . 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  one  of  the  major  Issues  that 
faces  our  Nation  today  is  that  of  energy. 
President  Carter  asked  in  his  State  of 
the  Unoln  message  that  we  act  to  reduce 
dependence  on  foreign  oil  supplies.  Our 
colleagues  in  the  House  and  the  Senate 
have  debated  for  weeks  over  what  energy 
policy  this  Nation  should  follow.  How- 
ever, the  question  arises,  where  do  we  get 
the  oil  to  replace  that  which  is  now  being 
purchased  overseas? 

We  have  an  opportunity  in  this  legis- 
lation to  find  the  answer  to  that  ques- 
tion. The  Arctic  National  WUdllfe 
Refuge   has   been   conservatively    esti- 


mated to  contain  over  4  billion  barrels  of 
oil.  I  say  estimated  because  no  one  really 
knows  how  much  is  up  there.  The  U.S. 
Geologic  Survey  will  tell  you  that  they 
are  only  25  percent  finished  with  their 
studies  in  the  area.  Private  industry, 
which  is  responsible  for  discovering  the 
huge  Prudhoe  Bay  deposit,  has  not  even 
had  a  chance  to  look.  In  spite  of  this, 
we  are  being  asked  to  close  this  area  off 
forever  by  turning  it  into  a  giant  13  mil- 
lion acre  wilderness  area.  Let  me  remind 
you  that,  under  wilderness  designation, 
no  exploration  will  ever  be  conducted. 

It  is  absurd  to  attempt  to  close  off 
over  13  million  acres,  containing  an  un- 
told amount  of  oil.  without  ever  having 
the  chance  to  see  what  is  really  there. 

I  urge  my  colleagues  to  support  this 
amendment  which  will  designate  33  mil- 
lion acres  as  wilderness  and  leave  the 
door  open  for  study  so  we  can  later  make 
a  reasoned  and  responsible  decision  that 
will  balance  our  environmental  con- 
cerns— our  very  real  and  proper  environ- 
mental concerns — with  the  need  to  de- 
velop our  resoiu"ces  for  the  benefit  of  all 
tiic  people,  not  least  among  them  the 
poor  and  disadvantaged  who  depend  on 
the  development  of  this  Nation's  energy 
resources  to  provide  them  with  jobs  and 
opportunity.  When  we  adopt  a  policy  of 
no-growth,  those  who  have  may  or  may 
not  keep  what  they  have — but  those  who 
have  not  will  continue  to  have  not.  And 
that  is  why  we  must  balance  environ- 
ment with  growth— and  that  is  why  we 
must  support  this  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Washington 
(Mr.  Meeds). 

Mr.  MEEDS.  Mr.  Chairman  and  mem- 
bers of  the  committee,  largely  through 
the  use  of  wilderness,  one-third  of  the 
State  of  Alaska,  if  this  legislation 
passes,  will  be  effectively  prevented  from 
any  new  development. 

I  said  last  night  that  this  Is  a  cheap 
vote  for  most  people  because  Alaska  is 
away  off  up  there  somewhere,  and  most 
Members  do  not  have  to  face  those  con- 
stituents. Most  of  their  own  constit- 
uents probably  want  to  keep  it  in  a  pris- 
tine state. 

However,  Mr.  Chairman,  the  fact  is 
that  we  should  look  at  it  from  an  Alas- 
kan standpoint  or  from  our  own  stand- 
point. If  the  same  kind  of  thing  were 
thrust  upon  us,  how  would  we  like  to 
have  one-third  of  our  State  effectively 
prevented  from  any  new  development? 

Mr.  Chairman,  it  is  a  mischievous  part 
of  this  bill  to  place  so  much  area  in- 
stantly in  wilderness  and  to  provide  that 
kind  of  lockup  and  to  prevent  growth 
and  development  for  Alaskans.  We 
should  not  do  that  to  that  State. 

(By  unanimous  consent,  Mr.  Johnson 
of  Colorado  yielded  his  time  to  Mr. 
Young  of  Alaska.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Idaho   (Mr. 

Q  VMM's) 

Mr.  RUDD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  RUDD.  Mr.  Chairman.  I  thank  the 
gentleman  for  yielding,  Mr.  Chairman, 


supporters  of  instant  wilderness  In  the 
Tongass  Forest  in  Southeast  Alaska 
have  gone  through  a  series  of  gyrations  in 
an  effort  to  show  that  there  will  be  no 
loss  of  timber  related  jobs  caused  by  this 
bill.  Unfortunately,  for  them,  the  only 
statistical  case  put  together  to  support  a 
"no  job  loss"  finding  Is  in  error.  Its 
calculations  contain  two  critical  mis- 
takes that  completely  invalidate  the 
finding. 

First,  such  calculations  fail  to  sub- 
tract 25  MMBF  of  timber  contained  in 
the  five  existing  wilderness  study 
areas  in  the  Tongass  Forest.  These 
areas  were  administratively  designated 
and  timber  within  them  cannot  be  in- 
cluded in  annual  allowable  cut  assess- 
ments. Moreover,  such  areas  carmot  be 
simply  imdesignated  because  of  the 
National  Forest  Management  Act  and 
associated  regulations.  Once  committed 
to  study,  these  areas  remain  in  quasi- 
wilderness  status  tmtil  the  study  is 
finished  and  submitted  to  Congress. 

The  second  critical  error  is  the  inclu- 
sion of  35  MMBF  of  Native  timber.  Pro- 
ponents of  the  bill  argue  that  since  the 
Native  corporations  are  selecting  many 
lands  because  of  timber  values,  harvest 
of  such  timber  is  probably  and  should 
be  included  in  any  assessment  of  the 
impact  of  the  bill.  Superficially,  this  ap- 
pears sound.  However,  the  Natives  have 
responded  angrily  to  the  concept  of  us- 
ing their  timber  to  support  the  existing 
industry.  A  March  13,  1978  letter  from 
John  Borbridge,  President,  Sealaska  Na- 
tive Corporation  to  the  Secretary  of 
Agriculture  outlined  these  concerns. 

The  Borbridge  letter  stated  that: 

People  seem  to  be  Justifying  (their)  posi- 
tions with  respect  to  Instant  wUderness  In 
Southeastern  Alaska  by  attributing  a  sub- 
stantial portion  of  the  Jobs  to  be  created  by 
the  Native  corporations  to  be  Jobs  to  be 
taken  over  by  persons  who  have  lost  their 
present  timber  related  Jobs  due  to  the  Im- 
position of  vast  wilderness  areas  on  the 
Tongass  National  Forest  ...  we  had  al- 
ways envisioned  when  the  Alaska  Native 
Claims  Settlement  Act  was  enacted  that  one 
of  the  major  benefits  which  would  accrue 
to  the  Native  shareowners  .  .  .  would  be  an 
additional  Job  base  so  as  to  provide  the 
opportunity  for  more  Jobs  to  the  shareown- 
ers of  the  Native  corporations. 

Consequently  we  find  It  disconcerting 
that  that  Secretary  of  Agriculture  should 
take  a  position  that  utilizes  the  Native  cor- 
porations' Job  base  as  a  replacement  Job 
base  for  existing  Industry,  rather  than  ob- 
serving the  potential  for  additional  Jobs  by 
leaving  the  existing  industry's  Job  base  sup- 
plied solely  by  the  national  forest  timber. 

The  letter  merely  restates  what  has 
been  accepted  policy  in  the  past:  Native 
timber  is  for  Native  benefit — not  to  em- 
ploy loggers  thrown  out  of  work  by  HJl. 
39/12625. 

Inclusion  of  the  timber  in  the  wilder- 
ness study  areas  and  Native  holdings  in- 
cresises  the  estimated  allowable  cut  by 
60  million  board  feet.  This  increase 
coupled  with  high  take  from  marginal 
timber  appears  to  provide  sufficient  tim- 
ber for  the  existing  industry.  Hence, 
proponents  of  the  bill  maintain  that 
the  wilderness  designations  within  the 
Tongass  will  cause  no  adverse  employ- 
ment Impacts.  Nevertheless,  it  is  all  too 
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dear  that  it  is  impossible  to  add  timber 
from  existing  wilderness  study  areas 
and  Native  timber  into  the  cut  estimates. 
Without  the  use  of  these  timbers  in  the 
calculations,  actual  allowable  cut  and 
harvest  levels  which  are  short  of  cur- 
rent harvest — far  enough  short  that 
over  1,000  Jobs  are  likely  to  be  lost. 

Mr.  SYMMS.  Mr.  Chairman,  with  the 
remaining  part  of  my  time,  I  would  just 
say  that  the  instant  wilderness  in 
Southeast  Alaska  is  based  on  the  as- 
sumption that  nothing  can  be  done  with 
the  forest  lands  of  Alaska. 

This  is  quite  contrary  to  the  truth, 
there  are  great  strides  taking  place  to- 
day, working  with  renewable  resources 
in  forestry  in  the  Scandinavian  coun- 
tries. In  Arctic  forest  lands,  it  would  be 
tragic  for  this  House  to  instantly  put 
vast  acreages  of  mineral  and  forest 
lands  away  when,  after  all,  the  same 
people  who  talk  about  wanting  to  de- 
velop solar  energy  will  then  deny  us  the 
use  of  the  greatest  solar  energy  con- 
verter of  all  time,  a  tree,  by  putting  it 
in  a  wilderness  su-ea  where  no  one  can 
use  it.  What  we  should  do  is  remove 
those  trees  from  wilderness  and  use 
them  imder  good  forest  management 
practices. 

The  CHAIRMAN.  The  Chair  recog- 
nizes  the   gentleman   from   Ohio    (Mr. 

SlIBKRLino). 

Mr.  SEIBERLINO.  Mr.  Chairman,  If 
we  struck  the  wilderness  from  the  na- 
tional parks  in  accordance  with  the 
Meeds  proposal,  we  would  end  up  with 
4  million  acres,  and  most  of  them  are 
out  in  the  Aleutian  Islands  where  nobody 
will  ever  see  them. 

Mr.  Chairman,  these  things  can  be 
studied  and  have  been  since  1972.  One 
can  hardly  call  that  "instant  wilderness." 

I  would  Just  like  to  ask  this  House  if, 
after  all  the  work  and  all  the  time  these 
committees  have  put  on  this  bill  and 
after  hearing  everybody  saying  that  wil- 
derness is  the  key  matter  in  Alaska — and 
only  18  percent  of  it  is  in  wilderness  in 
this  bill — we  can  say  to  the  public  and  to 
our  constituents  that  all  we  could  come 
up  with  Is  4  million  acres,  one-half  of  one 
percent  of  the  land  surface  of  Alaska,  for 
wilderness?  I  submit  that  we  cannot. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Massachusetts 
(Mr.  CoNTi). 

Mr.  CONTE.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment,  which  will 
have  the  effect  of  eliminating  the  wilder- 
ness areas  of  the  proposal.  This  amend- 
ment would  allow  for  the  mining  interest 
to  enter  these  areas,  and  remove  the  re- 
sources with  the  public  left  with  nothing 
but  scarred  lands  after  this  operation. 

Mr.  Chairman,  I  submit  that  this  is  not 
consistent  with  the  original,  worthy 
merits  of  this  landmark  proposal.  The 
designation  wilderness  is  designed  to 
foreclose  the  mining  activities  in  these 
areas,  thus  retaining  the  land  in  as  natu- 
ral and  undisturbed  a  state  as  possible. 
This  will  allow  for  the  wildlife  to  exist 
virtually  untouched  by  the  effects  of 
mankind. 

Mr.  Chairman,  I  submit  that  this  re- 
designation  is  not  necessary.  We  have 


heard  that  roughly  95  percent  of  the  oil 
and  gas  potential  and  70  percent  of  the 
mineral  potential  are  outside  the  boun- 
daries of  the  bill. 

The  proposal  offered  by  the  gentleman 
from  Washington  would  result  in  the 
eventual  adverse  Impact  on  the  wildlife 
existing  in  these  areas,  either  directly 
through  the  exploration  and  develop- 
ment activity,  or  through  the  effects  this 
activity  will  have  on  the  foliage,  water, 
and  other  resources  that  the  wildlife  is 
totally  dependent  upon. 

The  area  that  is  proposed  for  wilder- 
ness under  this  bill  includes  the  south- 
east Alaska  lands,  which  contains  some 
of  the  best  habitats  for  betir,  eagle, 
salmon,  and  other  wilderness  in  the 
country.  It  also  Includes  some  of  the  most 
scenic  and  accessible  lands  in  all  of 
Alaska.  We  must  act  now,  not  next  year 
or  sometime  in  the  future,  to  secure  this 
area  for  future  generations.  If  we  allow 
this  amendment  to  be  approved,  and 
then  in  the  future,  decide  to  reverse  our- 
selves, the  damage  will  have  been  done. 
The  area  will  be  irreparably  harmed. 

The  wilderness  designations  have  been 
carefully  drawn,  and  have  been  compro- 
mised in  order  to  appease  some  of  the 
commercial  mining,  and  oil  and  gas  in- 
terests. I  submit  that  we  have  gone  far 
enough.  Before  we  give  away  the  whole 
store,  I  strongly  urge  my  colleagues 
to  reject  this  additional  weakening 
propoMd. 

Finally,  Mr.  Chairman,  I  would  like  to 
remind  my  colleagues  that  there  is  noth- 
ing we  can  do  to  reverse  ourselves  once 
we  allow  these  interests  to  commence 
their  operations  in  the  lands.  However, 
we  can  reverse  ourselves  and  allow  for 
these  activities  in  the  event  we  find  our- 
selves in  a  desperate  state  in  the  future 
which  dictates  that  we  redesignate  these 
lands  and  remove  the  resources. 

Mr.  Chairman,  I  urge  the  rejection  of 
this  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Alaska  (Mr. 
Youwo). 

Mr.  YOUNO  of  Alaska.  Mr.  Chairman, 
one  thing  should  be  brought  to  the  point: 
The  Meeds  amendment  on  wilderness  will 
allow  the  proper  studies  to  take  place. 
There  was  a  comment  made  that  we  have 
spent  all  this  time,  and  the  good  gentle- 
man from  Ohio  said  that  we  have  spent 
18  months  or  so  on  this  bill.  They  have 
all  those  stacks  of  volumes  and  studies. 
But,  to  my  knowledge,  not  one  of  those 
stacks  over  there  contain  one  study  on 
southeast  Alaska,  the  area  that  is  di- 
rectly affected,  the  area  with  the  most 
potential  for  Job  loss,  and  yet  not  one 
concrete  study  today  in  print  is  there. 

Most  of  the  Members  have  not  been  to 
the  Tongass  National  Forest.  It  is  an 
absolutely  beautiful  place  of  old  trees, 
grayheaded  old  ladies  standing  there 
rotting  slowly  but  surely.  I  have  said  all 
along  that  we  must  recognize  the  proper 
logging  practices,  but  practice  them  so 
that  the  trees  will  be  there  in  the  future. 

I  happened  to  have  the  fortunate  op- 
portunity to  go  see  a  195 -foot  tree  felled. 
That  is  a  big  tree,  S'^  feet  through.  It 
was  a  beautiful  tree,  but  after  it  had 


fallen  I  walked  over  to  the  butt,  and 
there  was  a  2  V^-foot  rotten  space,  28  feet 
deep  into  the  heart.  It  was  a  dying  tree. 

I  am  not  saying  that  we  should  cut 
them  all  down,  but  let  us  recognize  that 
if  we  do  not  cut  some,  there  will  not  be 
any  in  the  future.  The  idea  that  we  are 
«oing  to  save  all  this  for  now  is  not 
recognizing  the  future. 

I  think  the  Meeds  substitute  should  be 
voted  on.  It  should  be  passed,  and  make 
all  that  more  compatible  with  the  en- 
vironment. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Arizona  (Mr. 
Udall) . 

Mr.  UDALL.  Mr.  Chairman,  the  Judg- 
ment of  the  future  upon  us  in  this  Con- 
gress, in  this  bill,  is  going  to  be,  in  my 
belief,  whether  we  came  out  with  bal- 
ance. Did  we  try  to  have  it  both  ways? 
I  think  on  one  hand  we  have  given  the 
people  of  Alaska  a  generous  land  settle- 
ment. We  have  saved  mineral  areas, 
potential  oil  areas,  timber  areas,  but  this 
is  the  other  side  of  the  coin.  This  is 
whether  we  are  really  going  to  say  to 
Alaska,  "What  makes  that  place  so  spe- 
cial, a  good  chunk  of  wilderness?" 

We  are  going  to  give  the  caribou  a 
chance  to  survive,  or  we  are  going  to  let 
them  go  the  way  of  the  buffalo  in  the 
lower  48.  We  have  compromised ;  we  have 
recompromlsed:  we  have  compromised 
again. 

We  started  out  asking  for  146  million 
acres.  The  Committee  on  the  Interior 
and  Insular  Affairs  cut  it  to  74  million, 
more  than  half.  The  Meeds  proposal 
now  cuts  this  below  half  of  that,  down 
to  33  million  acres.  Most  of  those  acres, 
nearly  all  of  them  except  for  4  million, 
are  in  the  national  parks  that  do  not 
need  protection  anyway.  The  areas  that 
need  protection  are  in  the  refuges,  the 
crucial  fragile  areas,  the  Arctic  game 
range  areas  covered  in  the  Interior  bill 
and  the  Merchant  Marine  bill. 

So,  I  hope  that  we  will  defeat  the 
Meeds  substitute  for  the  wilderness  title, 
and  then  we  can  conclude  our  work  for 
today. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Washington  (Mr.  Mnos)  to 
the  amendment  offered  as  a  substitute 
by  the  gentleman  from  Arizona  (Mr. 
Udall)  for  the  amendment  in  the  nature 
of  a  substitute  offered  by  the  gentleman 
from  Washington  (Mr.  Mikds). 

The  question  was  taken:  and  the 
Chairman  being  in  doubt,  the  commit- 
tee divided,  and  there  were — ayes  38, 
noes  30. 

BKCOU>n>   VOTE 

Mr.  UDALL.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  119,  noes  240, 
not  voting  75,  as  follows : 
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ATKS— no 

Allen 

Beard.  Tenn. 

Annunclo 

Bowen 

Archer 

Breaux 

Athbrook 

Brown.  Ohio 

Bafalli 

BroyhUl 

Bauman 

Burgener 

Collins,  Tex. 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
de  la  Oarza 
Delaney 
Dent 

Derwlnskl 
Devlne 
Dickinson 
Dicks 

Dxincan.  Oreg. 
■dwards.  Ala. 
■dwards,  Okla. 
Fary 
Flynt 
roley 
Foisythe 
Fountain 
Oanunage 
Ooldwater 
Ooodllng 
Ouyer 
Bagedom 
Ball 

Hammer- 
scbmldt 
Hansen 
Hlgbtower 
HUlls 
Holland 
Hubbard 
Huckaby 
Hyde 


Abdnor 
Akaka 

Alexander 
Ambro 
Ammerman 
Anderson, 

Calif. 
Anderson,  Dl. 
Andrews,  N.C. 
Applegate 
Armstrong 
Ashley 
Aspln 
Baldus 
Barnard 
Beard,  R.I. 
Bedell 
Benjamin 
Bennett 
BeviU 
Bingham 
Blanchard 
Blouln 
Boggs 
Bonlor 
Bonker 
Brademas 
Brlnkley 
Brodhead 
Brooks 
Brown,  Calif. 
Brown.  Mich. 
Buchanan 
Burke,  Fla. 
Burke,  Mass. 
Burllson,  Mo. 
Burton,  John 
Burton.  Phillip 
Byron 
Carr 

Cavanaugh 
Chlsholm 
aay 
Cohen 
Coleman 
Oonable 
Conte 
Corcoran 
Gorman 
Cornell 
Cotter 
Coughlln 
D' Amours 
Danlelson 
Davis 
Dellimis 
Derrick 
Downey 
Drlnan 

Duncan,  Tenn. 
■arly 
Xckhardt 
Edgar 

■dwards,  Calif. 
lUberg 
Bmery 


Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Kazen 

Kelly 

Kemp 

Ketchum 

Kindness 

Krueger 

LaFalce 

Livingston 

Lott 

McCormack 

McDonald 

McFall 

McHugh 

McKay 

Marriott 

Martin 

MathU 

Meeds 

Michel 

MUler.  Ohio 

Montgomery 

Moore 

Moorbead, 

Calif. 
Murphy,  ni. 
Nichols 
O'Brien 
Oberstar 
Patten 
Poage 
Price 

NOES— 340 

EnglUh 

Ertel 

Evans.  Colo. 

Evans,  Del. 

Evans,  Qa. 

Evans,  Ind. 

Fenwick 

Pindley 

Pish 

Fisher 

Fithian 

Fllppo 

Floric 

Flowers 

Ford,  Mich. 

Ford.  Tenn. 

Fowler 

Fraser 

Frenzel 

Oarcla 

Oaydos 

Gephardt 

Otalmo 

Olbbons 

Oilman 

Olnn 

Olickman 

Gonzalez 

Gore 

Gradlson 

Grassley 

Green 

Oudger 

Hamilton 

Ranley 

Rannaford 

Harkln 

Harrington 

Harris 

Harsha 

Hawkins 

Hefner 

Heftel 

Hollenbeck 

Bolt 

Roltzman 

Borton 

Howard 

Hughes 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jones.  Okla. 

Jones.  Tenn. 

Jordan 

Kastenmeler 

Keys 

KUdee 

Kostmayer 

Krebs 

Lagomarsino 

Latta 

Le  Fante 

Leach 


Prltehard 

RahaU 

Rhodes 

Risenhoover 

Robinson 

RostenkowskI 

Rousselot 

Rudd 

Russo 

Santlnt 

Satterneld 

Schulze 

Shuster 

Slkes 

Sisk 

Slack 

Snyder 

Stangeland 

Stockman 

Stump 

Symms 

Taylor 

Treen 

Waggonner 

Walker 

Walsh 

Wampler 

Whitley 

Wilson.  Bob 

Wilson,  Tex. 

Young,  Alaska 

Yoiinit.  P'a. 

Toung.  Mo. 

ZaO.ocKi 


Lederer 

Leggett 

Lehman 

Le  vitas 

Uoyd.  Calif. 

Uoyd.  Tenn. 

Long,  Md. 

Luken 

Lundlne 

McClory 

McDade 

McKlnney 

Madigan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Mattox 

Mazzoll 

Meyner 

Mlkulskl 

Mineta 

MinUh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Moorhead,  Pa. 

Moss 

Mottl 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers.  Gary 

Myers,  John 

Myers.  Michael 

Nat  Cher 

Neal 

Nedzl 

Nolan 

Nowak 

Oakar 

Obey 

Ottinger 

Panetta 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Preyer 

Pursell 

Quillen 

Railsback 

Rangel 

Regula 

Reusa 

Rinaldo 

Roe 

Rogers 

Roncallo 


Rooney 
Rose 

Rosenthal 

Roybal 

Ryan 

Schroeder 

Sebelius 

Selberllng 

Sharp 

Simon 

Skelton 

Smith,  Iowa 

Smith,  Nebr. 

Spellman 

Spence 


St  Germain 

Staggers 

Stanton 

Steed 

Steers 

Steiger 

Stokes 

Stratton 

Studds 

Thompson 

Thone 

Traxler 

Trible 

Udall 

Van  Deerlln 


Vanlk 

Vento 

Walgren 

Waxman 

Weaver 

Whalen 

Whlteburst 

Winn 

Wlrth 

Wolff 

Wylle 

Yates 

Yatron 


NOT  VOTING— 76 


Addabbo 
Andrews. 
N.  Dak. 
AuColn 
Badbam 
Baucus 
Bellenson 
Blaggi 
Boland 
Boiling 
Breckinridge 
Broomfleld 
Burke.  Calif. 
Butler 
Caputo 
Carney 
Carter 
Cleveland 
Cochran 
Collins,  ni. 
Conyers 
Corn  well 
Dlggs 
Dingell 
Dodd 
Dornan 


Erlenbom 

Fascell 

Flood 

Prey 

Puqua 

Heckler 

Kasten 

Lent 

Long,  La. 

Lujan 

McOoskey 

McEwen 

Marlenee 

Metcalfe 

Mlkva 

MUford 

MUler,  Calif. 

Nix 

Pressler 

Quayle 

Qule 

Richmond 

Roberts 

Rodlno 

Runnels 

Ruppe 


Sarasln 

Sawyer 

Sksheuer 

Shipley 

Skubitz 

Solarz 

Stark 

Teague 

Thornton 

Tsongas 

Tucker 

UUman 

Vander  Jagt 

Volkmer 

Watklns 

Weiss 

White 

Whltten 

Wiggins 

Wilson,  C.  H. 

Wright 

Wydler 

Young,  Tex. 

Zeferettl 


So  the  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment in  the  nature  of  a  substitute  was 
rejected. 

Hie  result  of  the  vote  was  announced 
as  above  recorded. 

•  Mr.  FASCELL.  Mr.  Chairman.  I  rise 
in  support  of  the  bill.  The  establishment 
of  new  national  parks  and  refuges  in 
Alaska  through  the  enactment  of  H.R 
12625  is  in  the  best  interest  of  the  people 
of  this  country.  Moreover,  the  protection 
of  whole  ecosystems  and  the  inclusion  of 
sufScient  lands  to  keep  them  viable  in 
the  future  is  in  the  best  interest  of  all 
taxpayers.  This  is  a  lesson  we  learned, 
almost  too  late,  in  Florida.  The  tax- 
payers will  be  spending  approximately 
$200  million  for  the  purchase  of  lands  in 
Big  Cypress. 

As  the  watershed  to  the  Everglades. 
Big  Cypress  should  have  been  protected 
when  the  park  was  first  established  some 
55  years  ago.  Lack  of  action  at  that  time 
has  resulted  in  substantial  acreage  going 
into  private  ownership  and  land  prices 
escalating  to  their  present  levels.  The 
same  thing  happened  in  California.  The 
Congress  has  Just  recently  approved  the 
acquisition  of  48.000  acres  to  take  in  the 
criticsd  watershed  which  was  left  out  of 
the  original  Redwoods  National  Park. 

In  Alaska  the  lands  are  nearly  all  fed- 
erally owned.  They  belong  to  all  of  us. 
Thus,  in  establishing  national  parks  for 
future  generations  through  enactment  of 
H.R.  12625.  the  Udall  consensus  substi- 
tute, we  have  an  opportunity  to  do  it 
right  the  first  time.  Some  would  have  us 
believe  that  what  have  been  described  as 
"minor  boundary  adjustments  to  elimi- 
nate mineral  conflicts  and  other  eco- 
nomic resource  issues"  are  in  our  best 
interest.  Through  these  concessions,  it  is 
intended  that  certain  lands  will  be  avail- 
able for  private  development. 


We  have  also  learned  in  Florida  the 
consequences  of  that  sort  of  decision- 
making. When  Everglades  National  Park 
was  established,  the  agricultural  lands  in 
the  "Hole-in-the-Doughnut"  area  were 
excluded.  For  many  years,  this  caused 
concern  for  the  ecological  safety  of  the 
Everglades  due  to  the  effect  of  runcrif 
from  the  pesticides  used  in  agricultural 
activities.  Several  years  ago  we  finally 
authorized  and  appropriated  su£Bcient 
funds  to  acquire  the  remaining  inhold- 
Ings  and  all  of  these  lands  are  now  part 
of  the  national  park.  Fortuinately,  it  does 
not  appear  that  any  permanent  damage 
occurred.  However,  we  were  lucky  and 
we  should  be  careful  to  learn  frcaa  such 
experiences. 

It  is  because  of  the  lessons  we  have 
learned  in  Florida  that  I  support  the 
enactment  of  H.R.  12625  and  intend  to 
support  those  strengthening  amend- 
ments that  insure  the  integrity  of  the 
national  parks  and  wildlife  refuges  in 
Alaska. 

Florida  may  be  farther  from  Alaska 
than  any  other  State,  but  Alaska's  fu- 
ture is  of  great  interest  to  the  residents 
of  my  district.  South  Florida,  Uke  Alaska, 
has  natural  environments  unique  to  the 
United  States.  In  the  early  part  of  this 
century,  our  national  wildlife  resources 
were  almost  destroyed  for  economic  in- 
terests, but  we  moved  to  protect  those 
natural  assets  and  established  great  na- 
tional parks,  several  wildlife  refuges  and, 
more  recently,  a  new  national  monu- 
ment. Much  of  the  land  area  in  my  dis- 
trict is  either  in  national  park  or  na- 
tional wildlife  refuge  status,  and  these 
resources  are  a  national  treasure  that  are 
the  basis  of  a  sound  tourism  and  recrea- 
tion economy.  HJl.  39  will  provide  the 
same  kinds  of  opportunity  for  Alaska.* 
•  Mr.  AMMERMAN.  Mr.  Chairman. 
Alaska  has  been  eloquently  described  as 
America's  last  great  wilderness  frontier. 
This  is  an  invaluable  natural  resource 
and  a  cornerstone  of  our  Nation's  herit- 
age which  we  have  an  obligation  to  safe- 
guard. We  can  meet  that  obligation  by 
enacting  HH.  39.  the  Alaska  National 
Interest  Lands  Conservation  Act.  The 
consensus  version  of  this  bill  worked  out 
by  the  Interior  and  Merchant  Marine 
Committees — H.R.  12625 — deserves  the 
support  of  this  House.  It  is  a  well- 
conceived  measure  that  has  incorporated 
the  concerns  of  a  diversity  of  interests. 
Alaska's  future  economic  health  has  been 
assured  by  leaving  two-thirds  of  the 
State  open  for  potential  development  and 
by  excluding  areas  of  particularly  high 
resource  value  from  the  boundaries  of 
the  H.R.  39  conservation  proposals. 

We  now  have  a  responsibility  to  secure 
the  future  of  those  Federal  lands  that 
are  owned  by  all  the  citizens  of  this  Na- 
tion— ^Alaska's  awesome  mountains, 
broad  river  valleys,  majestic  forests,  and 
fragile  tundra.  Through  the  creation  of 
new  national  paries,  wildlife  refuges  and 
wild  and  scenic  rivers  we  can  guarantee 
that  Alaska's  highest  priority  natural 
areas  will  be  managed  in  a  way  that  will 
protect  their  important  values. 

The  compromise  version  of  H.R.  39 
soon  to  be  voted  on  by  this  House  will 
protect  some  95  million  acres  of  national 
interest  lands — some  20  million  acres  less 
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thain  in  the  original  version  of  the  bill. 
Acreage  to  be  designated  for  wilderness 
has  been  slashed  in  half.  I  am  sure  many 
citizens  feel  we  have  already  compro- 
mised too  much  in  meeting  the  concerns 
of  development  interests.  Any  further 
weakening  of  this  bill  would  seriously 
undermine  the  integrity  of  these  conser- 
vation proposals  and  the  effort  to  pre- 
serve whole  ecosystems  so  necessary  to 
maintain  this  wilderness  frontier  and  its 
myriad  wildlife  populations. 

Mr.  Chairman,  I  will  personally  sup- 
port amendments  to  strengthen  the  wil- 
derness provisions  of  H.R.  39.  Wilder- 
ness designation  for  qualified  areas  is  the 
best  and  most  comprehensive  form  of 
protection  for  Alaska's  wildlands  and 
wildlife.  It  is  the  only  way  to  make  cer- 
tain that  Alaska  will  be  a  lasting  wilder- 
ness frontier.  The  compromise  version 
of  H.R.  39  comes  dangerously  close  to 
giving  this  essential  protection  to  mere 
fragments  of  Alaska's  wildlands,  leaving 
the  door  open  for  the  insidious  sort  of 
development  pressures  that  can  gradu- 
ally erode  the  wild  quahties  that  are  the 
essence  of  Alaska. 

Many  misunderstandings  and  miscon- 
ceptions are  clouding  this  entire  issue  of 
wilderness  designation  in  general  and  for 
Alaska's  national  interest  lands  in  par- 
ticular. Clarification  of  a  few  of  these 
misconceptions  would  be  helpful  during 
consideration  of  this  legislation.  Wilder- 
ness has  often  been  erroneously  criticized 
as  single  use  management.  This  is  far 
from  the  truth  as  wilderness  permits 
numerous  uses  and  serves  a  multitude  of 
purposes.  Wilderness  protects  watersheds 
and  water  quality,  wildlife  habitat  and 
scenic  landscapes.  It  preserves  natural 
plant  communities  and  the  genetic  diver- 
sity of  complex  ecosystems.  Wilderness 
also  provides  unparalleled  opportunities 
for  recreation — not  Just  backpacking,  but 
canoeing,  fishing,  hunting,  birdwatching. 
snowshoelng  and  general  nature  study  as 
well  as  a  chance  to  experience  true  soli- 
tude and  the  freedom  and  challenge  of 
the  wilds.  A  wilderness  experience  has 
become  a  source  of  physical,  mental,  and 
spiritual  renewal  for  people  of  all  ages 
and  outlooks. 

Wilderness  designation  by  no  means 
implies  a  "lockout",  although  certain  ac- 
tivities and  developments  are  specifically 
barred.  However,  the  Wilderness  Act  does 
guarantee  individuals  access  to  valid 
property  rights  or  mining  claims  within 
wilderness  areas.  It  also  permits  use  of 
aircraft  or  motorboats  where  their  use  Is 
already  established  prior  to  designation 
of  a  wilderness  area. 

Such  uses  will  continue  under  H.R. 
39  since  aircraft,  snowmobiles  and  other 
forms  of  mechanized  transportation  are 
the  most  practical  means  of  travel  over 
Alaska's  vast  distances  and  are  well- 
established  uses.  Trails  may  also  be  con- 
structed in  the  wilderness  and  the  Fed- 
eral agency  responsible  for  managing  an 
area  may  take  whatever  administrative 
actions  are  necessary  for  the  protection 
and  safety  of  visitors. 

It  Is  a  misconception  that  potential 
wilderness  areas  must  be  put  through  a 


formal  study  process  prior  to  being  des- 
ignated. This  is  not  required  by  the 
Wilderness  Act,  although  it  is  one  route 
through  which  areas  are  eventually  add- 
ed to  the  system.  Most  of  the  units  pro- 
posed for  wilderness  under  H.R.  39  have 
in  fact  been  reviwed  for  their  suitability 
under  section  17(d)  (2)  of  the  Alaska  Na- 
tive Claims  Settlement  Act  or  accord- 
ing to  the  Wilderness  Act  process.  The 
studies  conducted  by  our  Federal  land 
managing  agencies  show  without  ques- 
tion that  these  lands  qualify  as  wilder- 
ness and  are  eminently  deserving  of  per- 
manent protection.  Further  delay  would 
make  a  mockery  of  the  process. 

I  am  hopeful  that  the  spectacular 
Misty  Fjords  area  of  southeast  Alaska's 
Tongass  National  Forest  can  be  rein- 
stated in  H.R.  39.  Wilderness  designation 
for  Misty  Fjords  and  other  key  areas  of 
the  Tongass  would  not  adversely  affect 
the  timber  economy  or  employment  levels 
in  southeast  Alaska  and  this  Is  a  fact 
supported  by  Forest  Service  data.  Misty 
Fjords  is  an  area  of  superb  beauty,  and 
wilderness  is  its  highest  and  best  use  as 
it  would  protect  irreplaceable  natural 
values  including  salmon  fisheries  which 
are  Important  to  southeast  Alaska's 
economy. 

Unfortunately,  there  are  people  who 
look  upon  wilderness  as  a  relic  of  an- 
other era.  an  anachrolsm  in  the  modern 
world  and  a  barrier  to  progress.  Nothing 
could  be  further  from  the  truth.  As  the 
great  naturalist  and  forester  Aldo  Leo- 
pold has  written. 

The  richest  values  of  wilderness  lie  not  In 
the  days  of  Daniel  Boone,  nor  even  In  the 
present,  but  rather  In  the  future. 

Our  Nation's  heritage  was  carved  from 
the  wilderness,  and  as  the  stresses  of  the 
modem  world  press  more  closely  upon 
us,  we  will  draw  from  the  wilderness 
ever  greater  measures  of  vitality  as  a 
people. 

Mr.  Chairman,  Alaska  can  make  no 
greater  contribution  to  this  Nation  than 
in  offering  us  the  opportunity  to  safe- 
guard this  last  wilderness  frontier  as  a 
gift  to  future  generations.  I  urge  passage 
of  a  strong  H.R.  39  as  the  best  means  to 
this  end.* 

Mr.  UDALL.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  iMr.  Rosten- 
KowsKi)  having  assumed  the  chair,  Mr. 
Simon.  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  39)  to  designate  certain  lands  In 
the  State  of  Alaska  as  units  of  the  Na- 
tional Park,  National  Wildlife  Refuge, 
Wild  and  Scenic  Rivers  and  National 
Wilderness  Preservation  System,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  of  the 


following  title,  In  which  the  concurrence 
of  the  House  is  requested : 

S.  2463.  An  act  to  amend  the  Surface  Min- 
ing Control  and  Reclamation  Act  of  1977 
(Public  Law  96-87)  to  raise  certain  author- 
ized funding  levels  contained  therein,  and 
for  other  purposes. 


PUBLIC  BROADCASTING:  LOCAL 
STAnONS  NEED  OUR  SUPPORT 
ON  FUNDING 

(Mr.  LUKEN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LUKEN.  Mr.  Speaker,  the  Sub- 
committee on  Communications,  of  which 
I  am  a  member,  has  been  working  on 
proposals  for  funding  public  broadcast- 
ing for  several  months.  We  have  voted 
on  a  bill  which  will  renew  funding  for  our 
public  television  and  radio  stations 
through  1983.  I  would  therefore  urge  all 
of  my  colleagues  to  take  this  time  to 
evaluate  the  service  that  your  local 
public  broadcasting  stations  offer  to  your 
communities.  In  doing  so.  I  believe  you 
will  reach  the  same  conclusion  that  I 
have:  that  public  broadcasting  is  a 
valuable  resource  to  our  communities 
which  deserves  our  maximum  support. 

I  have  seen  what  public  television  can 
do  in  Cincinnati— what  it  means  to  our 
citizens.  Many  of  them  have  gone  out  of 
their  way  to  tell  me  of  their  support  for 
our  local  public  television  station,  WCET. 
I  hear  from  all  kinds  of  people  in  my  dis- 
trict: people  of  all  occupations  and  reli- 
gions, black  and  white,  old  and  young 
alike.  That  is  very  Important  to  me. 

It  is  also  Important  to  this  legislation, 
because  the  Federal  funds  are  actually 
appropriated  only  if  matched  by  non- 
Federal  funds,  such  as  those  contributed 
to  WCET  by  my  constituents.  In  my  dis- 
trict, individuals,  local  corporations,  par- 
ticipants in  the  annual  "Action  Auction" 
and  other  sources  provide  a  broad  finan- 
cial base  for  the  station.  In  1968  local 
members  of  WCET  contributed  less  than 
$50,000.  Members  last  year  contributed 
well  over  $350,000. 

That  trend  in  increased  local  support, 
combined  with  provisions  In  the  new  bill, 
will  mean  that  there  will  be  more  assur- 
ance that  our  local  stations  will  have 
ample  funding  to  continue  the  high 
quality  of  programing  we  have  come  to 
appreciate  so  much.  The  new  bill  lowers 
the  matching  funds  ratio  of  local  to  Fed- 
eral dollars  from  2.5  to  1.  to  2  to  1, 
making  It  easier  for  stations  to  obtain 
Federal  funds  while  Insuring  that  the 
principle  of  requiring  local  financial  sup- 
port remains. 

In  committee.  Mr.  Brown.  Mr.  Gore, 
and  I  offered  an  amendment  which  re- 
vised the  bill  to  guarantee  local  control 
over  how  funds  are  spent.  The  threat  to 
local  flexibility  was  present  in  an  earlier 
version  of  the  bill  which  set  mandatory 
requirements  as  to  how  the  commimlty 
service  grants  should  be  spent.  Our 
amendment  passed,  and  now  your  local 
stations  will  still  be  able  to  spend  these 
funds  In  a  way  which  will  best  serve  your 
own  communities. 
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Public  television  is  more  than  just  an 
entertainment  medium.  The  utilization 
of  public  television  in  schools — both  pub- 
lic and  private — has  become  a  major  re- 
source to  our  educators.  With  the  assist- 
ance of  instructional  television  provided 
by  WCET,  a  suburban  school  system 
plagued  by  primary  grade  students  read- 
ing well  below  the  national  average  was 
able  to  turn  the  trend  around  in  just  1 
year.  Now,  after  a  5-year  period,  this 
project  has  been  spotlighted  nationally 
as  an  example  of  the  contribution  that 
public  television  can  make  to  the  educa- 
tional process. 

The  riches  added  to  our  lives  by  public 
radio  and  television  are,  in  plain  fact, 
perhaps  the  most  inexpensive  investment 
we  would  possibly  make.  That  is  why  I 
am  urging  you  to  consider  the  value  of 
public  broadcasting  in  your  own  com- 
munities, and  to  vote  for  this  legislation 
when  it  comes  to  the  floor  of  the  House. 


ENORMOUS  BUILDUP  OP  CONVEN- 
TIONAL AND  STRATEGIC  FORCES 
BY  U.S.S.R. 

(Mr.  BOB  WILSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  Include  extraneous 
matter.) 

Mr.  BOB  WILSON.  Mr.  Speaker,  there 
Is  a  growing  number  of  our  citizens,  es- 
pecially those  who  have  in  the  past  dis- 
tinguished themselves  in  military  serv- 
ice, who  are  sounding  the  alarm  with  re- 
gard to  Soviet  future  intentions. 

In  almost  every  case,  they  point  to  the 
enormous  buildup  of  conventional  and 
strategic  forces  by  the  U.S.S.R.  Not  by 
any  intelligent  standard  of  measurement 
could  this  enlargement  of  the  Soviet 
arsenal  be  construed  as  solely  for  then- 
own  self-defense. 

The  most  recent  of  our  former  military 
leaders  to  speak  out  on  this  series  of 
phenomenons  is  former  Army  Chief  of 
Staff  Gen.  Matthew  B.  Ridgway.  In  a 
letter  to  members  of  the  Committee  on 
Present  Danger.  General  Ridgway  said 
that  he  is  growing  "increasingly  dis- 
turbed" over  the  actions  of  the  admini- 
stration. 

General  Ridgway  went  on  to  say — 
I  am  convinced  that  we  are  on  a  collision 
course  with  the  tJSSR's  leadership  and  that 
unless  there  should  be  a  radical  change  in 
Us  objectives,  the  outbreak  of  war  is  only  a 
matter  of  time. 

In  his  letter,  the  general  reveals  for  the 
first  time  the  existence  of  a  report  made 
in  1947  to  General  Elsenhower  when  he 
was  Army  Chief  of  Staff  that  spelled  out 
fully  the  U.S.S.R.'s  goal  of  achieving 
military  domination  of  the  world.  That 
report  has  never  been  made  public. 

While  not  discussing  his  findings  in 
that  report.  General  Ridgway  does  note 
that: 

I  was  Impressed  with  the  emergence  of  a 
pattern  of  Russian  objecilves.  indicating  to 
me  the  existence  of  coordinated  basic  ob- 
jectives which  I  ejiumeratod  and  which  have 
been  relentlessly  pursued.  I  concluded  that 
In  that  report  well-know  Russian  moral 
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codes  and  conduct  Indicated  capabilities  with 
a  high  degree  of  probability  of  accomplish- 
ment of  its  objectives,  under  an  integrated 
plan  to  elevate  the  U.S.S.R.  to  the  position 
of  the  dominant  military  power  In  the 
world. 

Ridgway  stresses  that  the  report  put 
no  time  limit  on  when  the  Soviets  might 
reach  the  goal,  but  instead  pointed  out 
that  regardless  of  when  attained,  that 
military  domination  would  represent  a 
grave  menace  to  U.S.  security  and  the 
peace  of  the  world. 

In  the  30  years  since  General  Ridg- 
way's  analysis,  there  has  been  an 
immense  change  in  the  power  relation- 
ship of  the  United  States  and  U.S.S.R. 

He  writes : 

That  relationship  has  materially  altered 
to  our  grave  disadvantage,  with  little  or  no 
evidence  of  national  recognition  of  that 
ominous  change,  and  more  vitally  important, 
of  a  determined  resolve  to  halt  and  reserve 
the  trend  of  that  change  which  still  goes  on. 

General  Ridgway  concludes  by  saying: 
The  dearth  of  forceful,  courageous  leader- 
ship leaves  me  deeply  distressed.  Surely  it 
cannot  be  any  lack  of  recognition  of  the  pat- 
tern of  Russian  objectives  which  have  been 
uniformly  revealed  and  adhered  to  over  the 
past  30  years. 

Mr.  Speaker,  I  could  not  agree  more 
with  the  general's  analysis  of  the  situa- 
tion and  our  present  position  vis-a-vis 
the  Russians.  I  only  hope  that  we  can 
turn  our  national  thinking  around  in 
time — and  not  be  forced  to  repeat 
history. 


CREDIT  UNION  NATIONAL  ASSO- 
CIATION PRAISED  FOR  STANCE 
ON  REVERSE  DEBIT  TRANSAC- 
•nONS 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Illinois  (Mr.  Annunzio)  is  recognized 
for  5  minutes. 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  I  wish 
to  commend  the  Credit  Union  National 
Association  for  its  recent  endorsement 
of  consumer  rights  to  reversibility  in 
electronic  funds  debit  card  transactions. 
Reversibility  would  allow  the  consumers 
to  stop  payment  on  a  debit  card  trans- 
action. 

Mr.  Speaker.  I  applaud  CUNA  for  its 
stand  on  this  vital  issue  and  its  obvious 
concern  for  the  rights  of  consumers  us- 
ing such  transactions.  Not  only  will  the 
right  to  reverse  transactions  guarantee 
consumers  fair  credit  protection,  but  it 
will  also  encourage  them  to  overcome 
apprehensions  in  dealing  with  this  new 
and  rapidly  growing  system  of  money 
transactions. 

CUNA.  which  represents  most  of  the 
23.000  credit  unions  and  the  30  million 
individual  members  in  this  country,  is 
the  first  financial  institution  to  endorse 
the  rights  to  reverse  transfers.  The  as- 
sociation should  be  proud  of  its  respon- 
sible stance.  Consumer  groups  across  the 
country  have  long  maintained  that  the 
protection  afforded  by  reverse  transfers 
is  of  key  concern  to  consumers  and 
CUNA  should  also  be  proud  of  its  respon- 


siveness to  the  public  it  represents  and 
serves. 

Mr.  Speaker,  this  endorsement  is  espe- 
cially timely  in  relation  to  the  legisla- 
tion now  before  us.  This  morning  I  in- 
troduced, along  with  a  number  of 
cosponsors,  a  clean  bill  amending  the 
Consumer  Credit  Protection  Act  to  guar- 
antee consumers  the  right  to  revwse 
transfers.  The  Committee  on  Banking, 
Finance,  and  Urban  Affairs  will  meet 
Tuesday,  May  23,  to  markup  the  bill. 

It  is  imperative  that  speedy  action  is 
taken  on  this  bill  and  consumers  are 
given  the  protection  they  desperately 
need  in  electronic  funds  transfers.* 


CUBAN    INDEPENDENCE    DAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Fascell)  is  rec- 
ognized for  5  minutes. 
•  Mr.  FASCELL.  Mr.  Speaker,  May  20  is 
Cuban  Independence  Day,  the  76th  an- 
niversary of  that  nation's  gaining  of  in- 
dependence from  Spain. 

The  successful  culmination  of  Cuba's 
long  struggle  for  freedom  is  a  stirring 
tribute  to  the  courage  and  dedication  of 
its  people.  Unfortunately,  our  apprecia- 
tion of  this  event  is  marred  by  the  real- 
ization that  Cuba  has  again  fallen  under 
the  oppression  of  an  imperialist  power. 

While  the  growing  ability  cf  the  Soviet 
Union  to  dictate  the  policies  of  Cuba 
and  its  dictator  Fidel  Castro  is  cause  for 
concern,  it  is  important  that  we  recall 
the  people's  victory  in  1902  and  recog- 
nize the  hope  that  it  may  portend  for 
the  future. 

We  must  never  forget  the  proud  heri- 
tage of  Cuban  independence,  for  it  was 
won  only  after  an  arduous  effort  and 
great  sacrifice  by  leaders  of  the  revolu- 
tion. Maximo  Gomez,  Antonio  Maceo, 
and  Jose  Marti  were  among  the  archi- 
tects of  Cuban  independence,  and  their 
deeds  remain  a  vivid  part  of  Cuban  his- 
tory. 

Jose  Marti,  called  the  "Apostle  of 
Cuban  Independence,"  still  commands 
the  widespread  devotion  of  the  Cuban 
people,  who  revere  him  as  the  greatest 
hero  of  the  independence  movement.  Al- 
though he  died  in  battle  on  May  19,  1895. 
his  death  fused  the  Cuban  people  into 
an  adamant  resolve  to  win  their  freedom. 
The  revolution  had  been  his  creation, 
and  he  remained  the  first  among  many 
martyrs. 

In  recent  years,  various  comments 
have  been  made  that  the  United  States 
should  end  its  policy  of  oppo5inB  the 
Castro  regime  in  Cuba,  drop  its  economic 
sanctions,  or  take  other  actions  to  ease 
relations  between  our  nations.  I  believe 
that  any  change  at  this  time  would  be 
unwise,  if  it  would  call  for  the  United 
States  to  grant  concessions  while  receiv- 
ing nothing  in  return. 

We  support  the  principles  for  which 
Cuba's  revolutionary  heroes  fought  so 
many  years  ago — the  right  to  self-deter- 
mination, individual  liberty,  and  demo- 
cratic government.  This  cause  is  mocked 
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by  the  Castro  regime's  policy  o!  military 
intervention  in  African  nations  under 
orders  of  the  Soviet  Union. 

Because  of  mismanagement  and  the 
suppression  of  human  rights  and  ideals, 
the  Castro  government  has  compiled  a 
massive  debt  to  Its  political  benefactor, 
the  Soviet  Union.  The  millions  invested 
by  the  Soviet  Union  in  maintaining  the 
existing  regime  are  now  being  repaid 
with  the  blood  of  the  Cuban  people  called 
up  as  soldiers  to  serve  the  cause  of  com- 
munism in  foreign  lands. 

Just  as  Cuban  independence  was  not 
won  without  many  years  of  effort,  the 
task  of  restoring  liberty  to  Cuba  will  not 
be  easy.  It  will  require  dedication  and 
support  on  our  part  for  freedom  of  Cuba 
from  foreign  domination. 

The  occasion  of  Cuban  Independence 
Day  serves  to  renew  our  resolve  on  be- 
half of  the  people  of  Cuba.» 


BUSINESSMEN'S  COMMITTEE  FOR 
FEDERALIZATION  OF  WELFARE 
LISTS  PRINCIPLES  TO  BE  INCOR- 
PORATED IN  WELFARE  REFORM 
PROPOSAL  CONSIDERED  BY  CON- 
GRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  'Ms.  Holtzman) 
is  recognized  for  5  minutes. 
•  Ms.  HOLTZMAN.  Mr.  Speaker,  the 
Businessmen's  Committee  for  the  Feder- 
alization of  Welfare  is  a  group  of  corpo- 
rate executives  who  believe  the  Federal 
Government  should  assume  a  larger  por- 
tion of  the  cost  of  welfare.  In  a  recent 
letter,  they  listed  the  principles  they  feel 
should  be  Incorporated  into  any  welfare 
reform  proposal  which  Congress  con- 
siders. 

I  commend  the  letter  to  my  colleagues' 
attention. 

The  text  follows: 

Businessmen's  CoMMrrrEC 

ron  THE  Federalization  or  Welpare, 

New  York.  N.Y..  April  27, 1978. 
Hon.  Elizabeth  Holtzman, 
1025  House  Office  Building. 
Washington,  D.C. 

Dear  Congresswoman  Holtzman;  In  May, 
1977.  we  sent  you  a  list  of  corporate  execu- 
tives calling  for  federalization  and  reform 
of  welfare.  Since  the  President's  welfare  re- 
form program  was  proposed,  we  circulated 
the  following  more  specific  statement. 

"The  imderslgned  welcomes  President 
Carter's  initiative  toward  welfare  reform  and 
urges  that  three  principles  be  incorporated 
In  the  final  reform  program : 

"1.  There  must  be  imedlate  and  substan- 
tial fiscal  relief  to  hard-pressed  state  and 
local  governments,  which  currently  bear  a 
disproportionate  share  of  the  nation's  wel- 
fare expenditures,  even  in  advance  of  the 
full  gearing  in  of  the  President's  program. 

"2.  There  must  be  explicit  recognition  of 
the  basic  principle  that  poverty  is  a  national 
problem  and  that  the  fiscal  burden  for  wel- 
fare and  other  poverty  related  programs 
should  be  borne  by  the  national  economy  at 
an  early  date. 

"3.  There  must  be  greater  equity  among 
states  in  both  benefit  levels  for  welfare  re- 
cipients and  In  the  per  capita  tax  burden  for 
welfare  expenditures  moving  toward  early 
national  equity." 


The  list  of  signators  follows.  Titles  are 
given  as  of  the  date  they  signed  the  state- 
ment. 

Bates,  Edward  B.,  President,  Connecticut 
Mutual  Life  Insurance  Co. 

Beretta,  David.  Chairman.  Uniroyal,  Inc. 

Berlinger,  Oeorge  F.,  Oeorge  P.  Berllnger 
Investments 

Block,  Joseph  C,  Honorary  Director,  In- 
land Steel  Co. 

Brennan,  Joseph  C,  Chairman.  Emigrant 
Savings  Bank 

Brennan,  William  R.,  Jr.,  President,  Har- 
lem Savings  Bank 

Brittain,  Alfred,  in.  Chairman.  Bankers 
Trust  Co. 

Cohen.  Jerome  M.,  President.  Williams  Real 
Estate  Co.,  Inc. 

Conklin.  Oeorge  T.,  Jr ,  President,  Guard- 
ian Life  Insurance  Co.  of  America. 

Crawford,  Morris  D.,  Jr..  Chairman,  The 
Bowery  Savings  Bank 

Durst,  Seymour  B..  President,  The  Durst 
Organization.  Inc. 

Dyson.  Charles  H.,  Chairman.  The  Dyson- 
Klssner  Corp. 

Ekblom.  Harry  E.,  Chairman  &  CEO,  Euro- 
pean-American Bank  tc  Trust  Company. 

Elllnghaus,  William  M.,  Vice  Chairman, 
American  Telephone  tc  Telegraph  Co. 

Oelb.  Arthur,  President,  The  Analytic  Sci- 
ences Corp.  (TASC) . 

Oelb,  Harold  S.,  Citizens  Budget  Commis- 
sion,   Bronx-Lebanon    Hospital    Center. 

HeUkell.  Andrew.  Chairman.  Time,  Inc. 

Jesser.  Edward  A.,  Jr.,  Chairman,  United 
Jersey  Bank. 

Klutznick,  Philip  M.,  Partner,  Klutznlck 
Investments. 

Lefrak.  Samuel  J.,  Chairman,  Lefrak  Or- 
ganization, Inc. 

Llewellyn,  J.  Bruce,  President,  FEDCO 
Pood  Corp. 

Luce,  Charles  P.,  Chairman,  Consolidated 
Edison  Co.  of  New  "ifork.  Inc. 

Luntey,  Eugene  H..  President  Sc  CEO,  The 
Brooklyn  Union  Gas  Co. 

May.  William  P.,  Chairman.  American  Can 
Co. 

McAllister.  James  P..  Chairman,  James  P. 
McAllister  Associates. 

McOrath.  John  P..  Chairman,  The  East 
New  York  Savings  Bank. 

Mudd.  Sidney  P.,  Chairman,  New  York 
7-Up  Bottling  Co.,  Inc. 

Nathan.  Robert  R.,  President,  Robert  R. 
'  Nathan  Associates,  Inc. 

Neal.  Alfred  C,  Past-President,  Committee 
for  Economic  Development. 

O'Brasky.  David.  Publisher.  Esquire  Maga- 
zine. Inc. 

Orr,  William  P..  President.  The  Lummus 
Company  (except  for  Item  No.  1  in  state- 
ment ) . 

Patterson.  Ellmore  C.  Chairman,  Morgan 
Guaranty  Trust  Co.  of  New  York. 

Pratt.  Edmund  T.,  Jr..  Chairman.  Pfizer, 
Inc. 

Richard.s.  Bernard.  President,  Alpha  Port- 
land Industries,  Inc. 

Rohatyn.  Pelix  O..  Oeneral  Partner.  Lazard 
Preres  &  Co. 

Rosin.  Axel  O.,  Chairman,  Book-of-the- 
Month  Club.  Inc. 

Schiff,  John  M..  Partner.  Lehman  Broth- 
ers-Kuhn  Loeb  Incorporated. 

Schulman.  S.  J..  President.  The  West- 
chester County  Association.  Inc. 

Segal.  Martin  E.,  Chairman,  Martin  E. 
Segal  Company. 

Shlnn.  Richard  R.,  President  k  CEO,  Met- 
ropolitan Life  Insurance  Co. 

Silverstein,  Larry.  Partner.  Sllversteln  & 
Mendik  Co. 


Stanton,  Thomas  J.,  Jr..  Chairman,  First 
Jersey  National  Bank. 

Stecker,  Robert  B.,  Vice  President  &  Gen- 
eral Manager,  AT&T  Long  Lines 

Terry,  Benjamin  P.,  President,  Society  for 
Savings. 

Tlshman,   Robert  V.,   President,  Tishman 
Realty  Sc  Construction  Co.,  Inc. 

Van  Possan.  R.  V.,  President  ic  CEO,  Mu- 
tual Benefit  Life  Insurance  Co. 

Winkelman,  Stanley  J.,  Chairman,  Wlnkel- 
man  Stores.  Inc. 

Zeller,  Robert  G..  Chairman,  P.  Eberstadt  & 
Co.,  Inc. 

Sincerely  yours, 

Morris  D.  Crawford,  Jr., 

Co-Chairman. 
Andrew  Heiskell, 

Co-Chairman. 
William  M.  Ellinghaits, 

Co-Chairman.% 


ANNOUNCEMENT  AS  TO  VOTES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Danielson)  is 
recognized  for  5  minutes. 
•  Mr.  DANIELSON.  Mr.  Speaker,  due  to 
compelling  business  in  my  district,  I  was 
absent  from  one  rollcall  vote  on  Thurs- 
day, May  11,  1978,  and  from  one  quorum 
call  and  three  rollcall  votes  on  Friday, 
May  12,  1978.  I  would  like  to  announce 
how  I  would  have  voted  had  I  been 
present. 

Thursday,  May  11,  1978,  rollcall  No. 
305.  The  House  rejected,  by  a  vote  of  187 
ayes  to  187  noes,  an  amendment  to  H.R. 
12222,  International  Development  and 
Food  Assistance  Act  of  1978,  that  sought 
to  limit  U.S.  aid  to  Panama  to  25  percent 
of  the  revenues  Panama  receives  from 
the  canal.  I  would  have  voted  "No." 

Friday,  May  12,  1978.  rollcall  No.  306 
was  a  quorum  call.  Rollcall  No.  307.  The 
House  agreed,  by  a  vote  of  300  yeas  to  6 
nays,  to  resolve  itself  into  the  Committee 
of  the  Whole.  I  would  have  voted  "yea." 

Rollcall  No.  308.  The  House  rejected, 
by  a  vote  of  126  ayes  to  189  noes,  an 
amendment  to  H.R.  12222,  International 
Development  and  Food  Assistance  Act  of 
1978,  that  sought  to  make  tobacco  and 
tobacco  products  ineligible  for  use  in  the 
Food  for  Peace  program.  126  ayes  to  189 
noes.  I  would  have  voted  "aye." 

Rollcall  No.  309.  The  House  rejected, 
by  a  vote  of  148  ayes  to  155  noes,  a  sub- 
stitute amendment  to  H.R.  12222,  that 
sought  to  prohibit  funds  from  being  used 
to  aid  directly — but  not  Indirectly — Viet- 
nam. Cambodia,  Uganda,  or  Cuba.  I 
would  have  voted  "aye."  • 


AUBREY  "RED"  WAGNER.  CHAIR- 
MAN OF  THE  BOARD,  TENNESSEE 
VALLEY    AUTHORITY,    RETIRES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Alabama  <Mi.  Bevill)  is 
recognized  for  5  minutes. 
©  Mr.  BEVILL.  Mr.  Speaker,  I  would  like 
to  call  to  the  attention  of  my  colleagues 
that  today  marks  the  retirement  of  Mr. 
Aubrey  "Red"  Wagner  from  the  Ten- 
nessee  Valley   Authority.   Red's   retire- 
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ment  brings  to  an  end  44  years  of  dedi- 
cated service  to  the  people  of  the  Ten- 
nessee Valley  and  the  Nation. 

Red  began  his  service  with  TVA  a  year 
after  the  Agency  was  created  as  an  engi- 
neering aide  in  the  General  Engineering 
and  Geology  Division.  He  was  assigned 
to  the  navigation  program  and  took  part 
first  in  the  planning  and  construction 
of  the  Tennessee  River  navigation 
facilities. 

In  1948  he  was  named  chief  of  the 
Navigation  and  Transportation  Branch. 
In  that  position  he  was  responsible  for 
the  general  planning  of  TVA's  naviga- 
tion program  which  had  gained  great 
economic  significance  to  the  region  be- 
cause of  the  newly  improved  Tennessee 
waterway. 

In  1951  Red  became  assistant  general 
manager  and  was  made  general  manager 
in  1954.  As  general  manager  he  was  the 
Agency's  chief  administrative  officer. 
Red  served  in  this  position  until  March  3, 
1961,  when  he  was  named  as  a  member 
of  the  Board  of  Directors  for  the  term 
expiring  May  18.  1969.  In  June  of  1962, 
President  Kennedy  designated  him 
Chairman  of  the  Board.  President  Nixon 
subsequently  reappointed  him  to  a  new 
term  and  designated  him  Chairman  in 
May  1969. 

The  high  level  of  dedication  that  Red 
has  given  in  his  service  to  the  people  of 
the  Valley  and  the  Nation  is  a  quality 
that  all  of  us  can  look  to  as  an  example 
of  how  a  public  servant  should  carry 
out  his  responsibilities. 

Red's  active  presence  in  the  affairs  of 
the  TVA  are  certainly  going  to  be  missed 
by  all  who  are  concerned  about  the  sound 
development  of  our  precious  resources. 
Under  his  leadership,  we  have  seen  the 
Valley  grow  and  prosper  in  an  unparal- 
leled fashion. 

I  will  certaiinly  miss  his  sound  advice 
and  his  very  wtarm  friendship  that  I  have 
enjoyed  immensely  over  the  years  when 
I  have  had  the  opportunity  to  work  with 
him.  I  want  tb  take  this  opportunity  to 
wish  Red  well  as  he  moves  into  his  much 
deserved  slower  pace.  I  am  hopeful  that 
he  will  keep  his  friends  in  mind  and  stay 
in  touch  with  us  and  above  all,  continue 
to  provide  us  with  his  views  in  the  things 
he  knows  as  well  as  anyone — the  TVA 
and  our  natural  resources.* 


A  GIANT  OF  JOURNALISM 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
California  (Mr.  Van  Deerlin)  is  recog- 
nized for  5  minutes. 

•  Mr.  VAN  DEERLIN.  Mr.  Speaker, 
Fred  Coonradt  has  taught  at  the  School 
of  Journalism  at  the  University  of 
Southern  California— my  alma  mater — 
for  the  last  30  years,  and  he  taught  well. 
As  a  champion  of  press  freedom,  an  ex- 
pert in  libel  law,  a  moving  force  behind 
the  California  Freedom  of  Information 
Committee,  and  above  all,  as  one  ^-ho 
understands  the  duties  and  responsibili- 
ties of  the  journalist,  Fred  improved  the 
breed  of  those  who  bring  us  the  news. 


As  a  crime  and  police  reporter  for  the 
San  Francisco  Examiner  and  Los  An- 
geles Daily  News  in  the  thirties,  he 
learned  his  craft  from  the  bottom  up. 
Because,  as  Fred  once  said,  "People  kept 
dying,"  he  became  city  editor  of  the 
Daily  News  at  the  age  of  23.  As  any  jour- 
nalist knows,  this  kind  of  experience  for- 
ever immunizes  one  to  the  overly  theo- 
retical turn  of  mind  that  can  reduce  a 
teacher's  effectiveness. 

After  various  other  jobs  in  the  news 
business,  including  work  as  a  stringer 
for  Time  magazine  and  a  stint  as  the 
only  picture  editor  for  the  Daily  News — 
then  publishing  10  editions  a  day — Fred 
decided  to  give  the  university  life  a  try. 
His  students  will  testify  to  his  success. 

As  a  professor,  his  method  was  distin- 
guished by  his  emphasis  on  the  practical 
aspects  of  newspaper  reporting  and  pub- 
lishing. On  the  assumption  that  the  best 
way  to  learn  about  newspapers  was  to 
write  one,  he  would  ask  his  students  to 
shape  the  wire  service  copy  into  a  front 
page.  The  next  day,  like  all  the  other 
editors  in  the  city,  the  students  would 
check  their  news  judgment  against  the 
"competition." 

Fred  always  maintained  his  interest  in, 
and  enthusiasm  for,  the  profession,  and 
kept  contact  with  former  students.  He 
remained  a  member  of  the  news  hounds' 
fraternity  even  though  the  university 
signed  his  paychecks. 

Fred  Coonradt's  expertise  was  not  lim- 
ited to  the  practical  aspects  of  reporting. 
As  the  author  of  articles  on  the  press  and 
libel  law,  Fred  was — and  is — the  man 
to  see  in  southern  California  about 
touchy  situations  involving  possible  libel 
charges. 

In  sum,  Fred  was  a  professional  who 
taught  others  the  standards  of  good 
journalism.  Believing  that  only  by  free 
reporting  of  news  could  a  free  society  be 
built.  Fred  Coonradt  did  all  he  could  to 
further  both  these  basic  values. 

I  join  with  many  others  in  California 
and  across  the  country  in  wishing  Fred  a 
happy  and  productive  retirement.  I  am 
sure  he  will  continue  to  make  his  con- 
siderable influence  felt  in  the  news 
world.* 


"GALLOPING  SS   TAXES  PUT  EVER 
BIGGER  BITE  ON  YOU" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  (Mr.  Burke > 
is  recognized  for  5  minutes. 

•  Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  for  the  edification  of  my  col- 
leagues I  would  like  to  include  in  the 
Record  an  article  by  Wendell  Coltin 
which  appeared  in  yesterday's  Boston 
Herald  American.  Mr.  Coltin  is  an  ac- 
knowledged expert  in  the  field  of  na- 
tional sot^ial  insurance  and  regularly  re- 
ports on  the  social  security  and  medicare 
programs. 

I  would  ask  my  fellow  legislators  to 
take  2  or  3  minutes  to  read  Mr. 
Coltin 's  piece  for  this  reason:  Social 
security  taxes  are  accelerating  at  a  pace 
that  outstrips  both  progressive  Income 


taxes  and  wage  increases.  During  the 
next  12  years  these  same  taxes  will  in- 
crease even  faster.  We  are  moving  frcHn 
the  sublime  to  the  ridiculous  in  payroll 
tax  policy.  Social  security  taxes  have  al- 
ready gone  beyond  the  pale — next  year 
this  excise  tax  on  labor  will  be  12.26  per- 
cent of  payroll.  Without  hesitation  I  can 
assure  my  colleagues  that  such  a  tax  was 
never,  never  even  Imagined  by  the  plan- 
ners of  the  system — even  in  the  1960's. 
In  only  8  years  this  tax  will  jump  to  14.3 
percent  of  payroll — more  than  double 
the  level  that  the  founders  of  the  system 
felt  could  be  economically  and  politically 
justified. 

Mr.  Speaker,  in  1955  the  payroll  tax 
rate  was  4  percent  on  $4,200  of  earn- 
ings— a  maximum  tax  of  $84.  In  1979  the 
rate  will  jump  to  6.13  percent  on  $22,900 
of  earnings — a  maximum  tax  of  $1,403.77. 
This  represents  a  1,670-percent  increase 
in  the  maximum  payroll  tax  contribu- 
tion for  a  wage  earner.  Mr.  Coltin 
rightly  points  out  that  tliis  grossly  in- 
fiated  social  security  tax  is  now  the  larg- 
est tax  for  more  than  half  of  this 
country's  taxpayers. 

I  would  respectfully  ask  my  colleagues 
to  read  Mr.  Coltin's  piece,  to  question  the 
continuing  validity  of  further  payroll  tax 
increases  and  to  wonder  why  this  repre- 
sentative body  cannot  get  before  it  any 
proposals  to  reduce  this  unconscionable 
tax. 

The  article  follows: 
Galloping  SS  Taxes  Ptrr  Ever  Biccer  Bite 
on  Yod 
(By  Wendell  Coltm) 

Twenty-five  years  ago.  the  average  worker 
paid  only  1 .5  percent  of  his  first  $3,000  earn- 
ings in  Social  Security  taxes. 

Seven  years  ago.  payroll  taxes  ate  up  5.2 
percent  of  his  first  $7,800. 

Today,  the  current  generation  of  wage 
earners  gives  $1,070.85  (or  6.05  percent)  of 
their  first  $17,700  earnings  for  benefits  to 
current  retirees.  And  retirees  are  receiving 
benefits — including  cost-of-living  Increases — 
never  foreseen. 

Already,  more  than  half  of  all  Americans 
now  pay  more  in  Social  Security  taxes  than 
they  pay  in  federal  income  taxes.  For  most 
workers.  SS  taxes  are  rising  proportionately 
faster  than  their  Income. 

And,  if  unchecked,  the  future  of  Social 
Security  taxes  promises  an  even  heavier  bur- 
den. 

By  the  turn  of  the  centurj-.  the  baby  boom 
kids  of  the  1940s  who  needed  more  class- 
rooms in  the  1950s,  more  Jobs  In  the  1960s 
and  more  housing  In  the  1970s  will  be  re- 
tiring. 

At  the  moment,  the  outlook  is  rosy  for  the 
SS  retirement  and  disability  trust  funds  to 
meet  the  needs  of  the  34  million  American 
retirees  now  receiving  benefits.  In  their  an- 
nual report  yesterday,  the  trustees  of  the 
SS  Trust  Fund  said  the  pajToU  tax  increases 
pa.ssed  by  Congress  last  December  will  keep 
the  show  going  for  52  years.  However,  they 
added  the  system  could  go  broke  In  the 
year  2030  when  the  baby  boom  kids  start 
collecting. 

In  addition,  the  report  did  not  mention 
moves  afoot  in  Congress  to  roll  back  some 
of  the  increases  voted  in  December. 

Rep.  James  A.  Burke.  D.-Mass..  long  has 
worked  to  alleviate  the  Social  Security  bur- 
den of  working  taxpayers. 

Burke,  chairman  of  the  House  Subcom- 
mittee on  Social  Security,  is  the  sponsor  of 
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H.R.  10668.  The  bill  calls  for  one-third  of  the 
Social  Security  program  to  be  financed  from 
the  general  fund.  Employers  would  pay  an- 
other third,  and  the  remaining  one-third 
would  come  from  taxes  paid  by  workers. 

While  Burke  and  others  are  offering  long- 
term  solutions,  there  may  be  some  short- 
term  help  on  the  way. 

Last  week,  the  House  Ways  and  Means 
Committee  voted  19  to  18  for  a  reduction  in 
Social  Security  payroll  taxes  that  could  save 
some  workers  $122.65  less  than  they  are 
slated  to  pay  In  1979  and  8189.62  less  than 
called  for  In  1980  under  the  new  law. 

The  biggest  savings  would  be  realized  by 
higher-paid  employees,  but  the  change 
favored  by  the  committee  would  result  in 
some  savings  for  all  employees  and  their 
employers. 

In  April,  the  House  Democrats,  meeting  in 
caucus,  voted  150  to  57  to  adopt  a  resolution 
requesting  the  Ways  and  Means  Committee 
to  roll  back  the  Social  Security  increases  and 
offset  them  with  Input  from  general  revenue. 
Burke  says  the  committee  is  moving  to  meet 
the  caucus  mandate  by  approving  a  bill  lo 
make  a  moderate  tax  cut  and  put  some  gen- 
eral revenue  Into  the  system,  but  he  believes 
it  falls  short  of  what  should  be  done. 

At  this  time,  with  several  proposals  having 
been  made,  the  only  certainty  is  that  some 
relief  is  on  the  way.  The  Ways  and  Means 
panel  meets  again  today. 

The  new  tax  rate  schedules  In  the  1077 
Social  Security  Amendments  amounted  to  an 
increase  of  about  $227  billion  over  the  1979- 
1987  period. 

The  higher  Social  Security  taxes  "pay  off" 
in  higher  retirement  and  disability  benefits 
for  workers  and  their  dependents  and  in 
higher  benefits  for  survivors  of  deceased 
workers.  The  maximum  monthly  benefit  for 
a  worker  retiring  at  age  63  in  1978  Is  $459.80 
and  the  6.5  percent  cost-of-living  Increase 
will  boost  It  to  $489.70  In  July  checks.  The 
Increase  takes  effect  next  month. 

Traditionally,  workers'  Social  Security 
taxes  have  been  matched  on  a  50-50  basis. 
In  1974.  Burke  advocated  a  change  from  the 
50-50  formula  to  the  three-way  split  and 
called  for  a  reduction  In  the  tax  rate  to  3.90 
percent.  It  was  then  5.85  percent.  He  still 
wants  to  cut  the  rate,  now  6.05  percent  for 
workers,  matched  by  employers,  and  up  the 
tax  base  to  $100,000.  The  rate  is  due  to  be 
6.13  percent  in  1979  and  he  would  cut  it  to 
3.90. 

He  has  stated  that  workers  with  earnings 
of  $35,000  and  less  would  realize  a  reduction 
in   SS   taxes  If  his   proposal    were   adopted. 

According  to  Burke.  152  members  of  Con- 
gress have  f.doptcd  hla  proposal. 

There  are  several  other  proposals  to  In- 
ject general  revenue  financing  into  Social 
Security,  to  separate  the  disability  benefits 
and  Medicare  hospita!  insurance  benefits 
from  Social  Security  taxes  and  to  finance 
those  programs  with  general  revenue — inde- 
pendent of  Social  Security. 

The  Democratic  Study  Oroup  In  the  House, 
(chaired  by)  Rep.  Abner  J.  Mlkva.  D.-Ill.. 
reports  that  more  than  209  Huu.se  Democrats 
have  Indicated  support  for  general  revenue 
financing,  "because  It  would  shift  some  of 
the  tax  burden  from  the  payroll  tax.  the 
most  regre».^lve  In  our  system,  to  the  more 
equitable  Income  tax. 

"Many  of  these  members  have  endorsed 
one-third  general  revenue  financing  of  So- 
cial Security.  Others  vant  to  maintain  pay- 
roll tax  financing  of  the  retirement  system, 
but  remove  ^nedlcare  and  or  disability  in- 
surance from  Social  Security  and  fund  them 
through  general  revenues.  In  addition,  a 
number  of  Republlcnnr.  .support  a  proposal 
to  fund  one-fourth  of  Medicare  In  1979 — and 
one-half  in  later  years — through  general 
revenue." 

Under  the  Mlkva  bill — one  of  three  major 
Democratic  proposals  for  refinancing  the  SS 


system — disability  Insurance  and  Medicare 
would  be  financed  through  general  revenue. 

In  addition  to  the  Burke  and  Mlkva  pro- 
posals, another  Democratic  proposal — the 
Mattox  bill,  filed  by  Rep.  Jim  Mattox  of 
Texas — would  remove  only  the  Medicare  pro- 
gram from  the  system  and  finance  It  through 
general  revenues. 

The  two  major  Republican  proposals  for 
restructuring  the  Social  Security  system  are 
the  Conable  bill,  filed  by  Rep.  Barber  B. 
Conable.  Jr.  of  New  York,  and  the  Ketchum 
bill,  filed  by  Rep.  William  M.  Ketchum  of 
California. 

The  Conable  bill  would  fund  one-fourth 
of  the  Medicare  program  in  1979  and  one- 
half  of  the  program  thereafter  through  gen- 
eral revenue. 

The  Ketchum  bill,  only  one  of  the  five  bills 
that  does  not  involve  general  revenue  financ- 
ing, mandates  Social  Security  coverage  for 
government  employees  and  gradually  In- 
creases the  minimum  nge  for  Social  Security 
retirement  benefits. 

The  following  table  Indicates  what  the  tax 
rate  and  wage  base  wcultl  be  In  1979  under 
current  law  and  under  each  of  the  proposals; 
and  how  much  general  revenue  financing 
each  would  require.  In  billions  of  dollars. 


Proposal 


Tax  Qen.  rev. 

rate  Wage  needed  (in 

( % )  base      billions) 


Current  law.  6.  13  $22. 900  — 

Burke 3.90  100,000  $35.3 

Mlkva    4.33  22,900  36.8 

Mattox 6.08  18.900  21.1 

Conable 6.06  18.900  3.3 

Ketchum    ..  t.06  18.900  — 

The  Democratic  Study  Group  said,  "It  Is 
unlikely  that  a  permanent  restructuring  of 
the  Social  Security  system,  as  proposed  In  the 
five  approaches  listed  above,  will  be  adopted 
In  1978.  Instead,  congressional  consideration 
Is  focusing  on  a  temporary  payroll  tax  roll- 
back (perhaps  for  1979  and  1980),  allowing 
Congress  further  time  to  consider  a 
permanent  revision. 

"Nevertheless,  It  is  likely  that  the  formula 
chosen  for  the  rollback  will  refiect  the 
approach  of  the  Mlkva-Mattox-Conable 
bills,  using  general  revenues  to  pay  a  portion 
of  the  Medicare  and  Disability  Insurance 
trust  funds  and  leaving  the  retirement  (Old 
Age  and  Survivors'  Insurance)  trust  fund  to 
be  financed  solely  through  payroll  taxes. " 

The  Boston  Herald  American  will  publish 
its  sixth  Annual  Social  Security  Supple- 
ment—Social Security  '78 — on  Tuesday, 
May  30.  The  supplement,  edited  by  award- 
winning  Herald  American  columnist  Wendell 
Coltln,  will  provide  up-to-date  facts,  figures 
and  news  about  SS.  as  well  as  current  and 
future  changes  In  Social  Security,  Medicare 
and  Supplementary  Security  Income.^ 


THE  ECONOMIC  RECOVERY  ACT  OF 
1978 

(Mr.  JENRETTE  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

•  Mr.  JENRETTE.  Mr.  Speaker,  on 
May  11.  1978.  Mr.  Nolan.  Mr.  Stance- 
tAND,  Mr.  Jones  of  North  Carolina,  Mr. 
Holland,  and  myself  introduced  H.R. 
12689,  the  Economic  Recovery  Act  of 
1978.  This  bill  is  a  direct  result  of  the 
goals  set  forth  by  the  American  agricul- 
tural movement  at  their  recent  conven- 
tion in  Oklahoma  City. 

This  bill  follows  the  concepts  of  the 


Humphrey-Hawkins  bill  to  mandate 
national  priorities  aimed  at  moving 
farm  families  toward  the  goal  of 
100  percent  of  parity  of  Income.  This 
will  be  done  in  stages  over  the  next  5 
years  by  establishing  farm  commodity 
prices  first  at  85  percent  of  the  estab- 
lished price  based  on  parity  or  the  price 
of  production,  whichever  is  greater,  in 
1979;  at  90  percent  of  the  established 
price  in  1980,  at  95  percent  of  the  estab- 
lished price  in  1981,  and  at  100  percent 
of  the  established  price  in  1982.  These 
prices  shall  be  established  by  a  National 
Board  of  Agricultural  Governors  on  a 
monthly  basis  for  each  agricultural 
commodity. 

In  order  for  the  public  to  receive  early 
notice  of  this  bill  and  to  become  familiar 
with  its  provisions,  I  ask  that  its  con- 
tents be  printed  in  the  Record  at  this 
time. 

This  bill  deserves  passage  by  the 
Congress. 

The  bill  follows : 

H.R.   12689 
A  bill  to  provide  for  the  establishment  of  a 
board  which  will  establish  and  adminis- 
ter agricultural  production  and  marketing 
programs,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT    TriLE 

Section  1.  This  Act  may  be  cited  as  the 
"Economic  Recovery  Act  of  1978". 

GENERAL   FINDINGS 

Sec.  2.  (a)  The  Congress  finds  that  the 
Full  Employment  and  Balanced  Growth  Act 
of  1978  mandates  economic  goals  and  policies 
designed  to  obtain  farm  Income  at  a  rate 
not  less  than  100  percent  of  parity  at  the 
market  place  diirlng  the  next  five  years. 

(b)  Congress  further  finds  that  the  Pull 
Employment  and  Balanced  Growth  Act  of 
1978  mandates  national  priority  policies  and 
programs  aimed  at  moving  farm  families  to- 
ward parity  of  Income  by  maintaining  farm 
Income  at  a  rate  not  less  than  100  percent 
of  parity  at  the  market  place  after  it  has  been 
reached. 

(c)  Congress  further  finds  that  in  order  to 
Implement  such  economic  goals  and  policies 
aimed  at  the  improvement  of  farm  Inconie. 
the  Economic  Recovery  Act  of  1978  should  be 
enacted.  The  Economic  Recovery  Act.  In  ac- 
cordance with  the  provisions  of  the  Full  Em- 
ployment and  Balanced  Growth  Act  of  1978. 
Improves  farm  income  during  the  next  five 
years  by  establishing  farm  commodity  prices 
at  85  percent  of  the  established  price — which 
Is  based  on  parity  or  the  cost  of  production, 
whichever  Is  greater— In  1979,  at  90  percent 
of  the  established  price  In  1980.  at  95  percent 
of  the  establish  price  In  1081,  and  at  100 
percent   of    the    established    price    In    1982. 

TITLE  I— PRODUCTION  AND  SALE  OF 
AGRICULTURAL  COMMODITIES 

PARITY    PRICES 

Sec.  101.  (a)(1)  Except  as  provided  In 
paragraph  (2)  and  notwithstanding  any 
other  provision  of  law,  the  National  Board 
of  Agricultural  Governors  shall  establish  a 
parity  price  on  a  monthly  basis  for  each 
agricultural  commodity.  Such  parity  price 
shall  be  established  within  the  range  be- 
tween the  parity  price  for  such  agricultural 
commodity  as  determined  under  the  Agricul- 
tural Act  of  1938  as  In  effect  on  February  17. 
1938.  and  as  determined  under  such  Act  as 
In  effect  on  January  1.  1978. 

(2)  The  parity  price  of  livestock  and  milk 
shnll  be  established  at  an  amount  equal  to 
the  sum  of — 
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(A)  the  respective  parity  prices  for  live- 
stock and  milk  as  determined  under  the 
Agricultural  Act  of  1938  as  in  effect  on  Jan- 
uary 1,  1978:  and 

(B)  an  amount  determined  by  the  Board 
to  refiect  the  Impact  of  the  parity  price  of 
corn,  as  determined  under  such  Act  as  in 
effect  on  February  17,  1938,  with  respect  to 
livestock  and  milk. 

(b)  Any  parity  price  established  by  the 
Board  under  subsection  (a)  shall  be  based 
upon  such  grade,  type,  staple,  or  quality 
standards  as  the  Board  considers  necessary. 

COMPREHENSIVE    COST   OF   PRODUCTION   PRICES 

Sec  102.  (a)  The  Board  shall  establish  a 
comprehensive  cost  of  production  price  on  a 
monthly  basis  for  each  agricultural  com- 
modity. In  determining  such  comprehensive 
cost  of  production  price,  the  Board  shall  In- 
clude— 

(1)  variable  costs; 

(2)  costs  for  labor  based  upon  equivalent 
industrial  wage  levels; 

(3)  farm  machinery  and  equipment  own- 
ership costs  including  current  replacement 
costs  of  such  farm  machinery  and  equip- 
ment; 

(4)  farm  overhead  costs  attributable  to  the 
production  of  the  agricultural  commodity 
involved: 

(6)  a  value  for  the  management  services 
provided  by  the  producer  of  such  agricultural 
commodity: 

(6)  a  value  for  farm  land  utilized  in  the 
production  of  such  agricultural  commodity, 
except  that  such  value  may  not  be  greater 
than  the  value  of  such  farm  land  as  valued 
for  estate  tax  valuation  purposes  under  sec- 
tion 2032(a)  of  the  Internal  Revenue  Code  of 
1954:  and 

(7)  such  other  factors  as  the  Board  deter- 
mines should  be  Included  to  accurately  re- 
flect the  cost  cA  producing  such  agricultural 
commodity. 

(b)  The  Board  shall  conduct  public  hear- 
ings prior  to  the  beginning  of  the  planting 
period  of  each  agricultural  commodity  to 
provide  producers  and  other  Interested  par- 
ties an  opportunity  to  present  testimony 
regarding  the  establishment  under  subsec- 
tion (a)  of  the  comprehensive  cost  of  pro- 
duction price  for  the  agricultural  commodity 
Involved. 

(c)  Any  comprehensive  cost  of  production 
price  established  under  subsection  (a)  shall 
be  based  upon  the  efficient  production  of 
the  agricultural  commodity  involved. 

ESTABLISHED  PRICE 

Sec.  103.  (a)  The  Board  shall  determine  an 
established  prltje  for  each  agricultural  com- 
modity not  less  than  180  days  before  the  be- 
ginning of  the  planting  period  for  the  agri- 
cultural commodity  involved,  or  not  less  than 
180  days  before  the  beginning  of  the  calen- 
dar year,  whichever  is  appropriate.  The 
established  prloe  for  such  agricultural  com- 
modity shall  be  equal  to  the  parity  price 
established  for  such  agricultural  commodity 
under  section  101,  or  to  the  comprehensive 
cost  of  production  price  established  under 
section  102,  whichever  is  greater. 

(b)  The  established  price  for  each  agri- 
cultural commodity  may  be  adjusted  by  the 
Board  on  the  first  day  of  each  three-month 
period  occurring  after  the  beginning  of  the 
planting  period  Involved.  Any  such  adjust- 
ment shall  be  determined  In  the  same  man- 
ner In  which  an  established  price  is  deter- 
mined under  subsection  (a).  Any  such  ad- 
justment shall  be  published  by  the  Board  In 
the  Federal  Register  not  later  than  30  days 
before  such  adjustment  becomes  effective. 

NATIONAL  PRODUCTION  COALS 

Sec.  104.  In  regard  to  each  calendar  year, 
the  Board  shall  establish  a  national  pro- 
duction goal  for  each  agricultural  com- 
modity. Any  such  national  production  goal 
shall  be  based  upon — 


(1)  the  estimated  domestic  requirements 
for  the  agricultural  commodity  involved.  In- 
cluding any  requirements  under  section  106 
regarding  reserve  stocks  or  under  any  other 
program  which  Is  established  by  any  Fed- 
eral law  and  which  requires  the  acquisition 
of  >any  agricultural  commodity: 

(2)  the  estimated  export  requirements  for 
such   agricultural  commodity:    and 

(3)  levels  of  production  of  such  agricul- 
tural commodity  which  are  consistent  with 
any  agricultural  conservation  or  soil  man- 
agement program  established  by  the  Federal 
Government. 

ACREAGE    allotments    OR    MARKETING    QUOTAS 

Sec  105.  (a)  (1)  Not  less  than  180  days  be- 
fore the  beginning  of  the  planting  period 
for  each  agricultural  commodity,  or  not  less 
than  180  days  before  the  beginning  of  the 
calendar  year,  whichever  is  appropriate,  the 
Board  shall  determine,  by  regulations  subject 
to  a  producer  referendum  under  section  108, 
whether  acreage  allotments  or  marketing 
quotas  will  be  issued  to  each  producer  of 
the  agricultural  commodity  Involved  in  order 
to  meet  the  national  production  goal  estab- 
lished under  section  104. 

(2)  (A)  Except  as  provided  In  paragraphs 
(3)  and  (4)  such  acreage  allotments  or  mar- 
keting quotas  shall  be  allocated  to  each 
producer  of  the  agricultural  commodity  In- 
volved based  upon  the  production  history 
of  each  farm  as  determined  by  the  Board. 
In  determining  the  production  history  of 
each  farm,  the  Board  shall  Include  the  aver- 
age of  the  highest  production  during  three 
of  the  five  calendar  years  preceding  the 
calendar  year  In  which  such  acreage  allot- 
ment or  marketing  quota  Is  allocated.  Any 
adjustment  of  any  acreage  allotment  or  mar- 
keting quota  shall  be  made  on  a  pro  rata 
basis  among  all  producers  of  the  agricultural 
commodity  Involved. 

(B)  Except  as  provided  in  subparagraph 
(C),  the  production  history  of  each  farm 
shall  be  retained  with  the  land  for  which 
such  production  history  is  established  in  any 
case  In  which  such  production  history  is 
maintained. 

(C)  New  farmers  shall  be  permitted  to  re- 
tain the  livestock  production  history  of  the 
farm  involved  for  three  calendar  years  with- 
out having  to  raise  any  livestock. 

(D)  Any  producer  who  maintains  any  crop 
rotation  program  which  is  part  of  any  con- 
servation program  or  normal  farming  prac- 
tice shall  maintain  the  production  history 
of  any  crop  planted  pursuant  to  any  such 
crop  rotation  program  during  the  ten  calen- 
dar years  preceding  the  calendar  year  In 
which  such  acreage  allotment  or  market- 
ing quota  is  allocated.  Subject  to  the  ap- 
proval of  the  appropriate  county  commit- 
tee established  under  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act.  such  producer  may  plant  any  crop  In- 
cluded in  his  crop  rotation  program  during 
such  ten  calendar  years,  except  that  such 
production  history  shall  not  be  exceeded. 
This  subparagraph  shall  not  affect  the  cur- 
rent normal  crop  acreage  of  such  producer. 

(3)  The  Board  shall  establish  procedures 
to  adjust  acreage  allotments  or  marketing 
quotas  to  assure  an  equitable  allocation  of 
such  acreage  allotmenu  or  marketing  quotas 
in  any  case  In  which — 

(A)  a  farm  has  a  production  history  of 
less  than  three  calendar  years; 

(B)  the  Board  determines  that  abnormal 
climatic  variations  have  adversely  affected 
the  production  history  of  a  farm;  or 

(C)  a  Chang;  in  farm  ownerfhip  has  af- 
fected the  production  history  of  a  farm. 

(4)  New  farmers  shall  be  given  consider- 
ation In  any  allocation  of  acreage  allotments 
or  marketing  quotas. 

(5)  If  the  Board  Issues  an  acreage  allot- 
ment to  any  producer,  the  Board  shall  allo- 
cate marketing  quotas  to  such  producers  In 


an  amount  which  is  equal  to  the  total  pro- 
duction on  such  allocated  acres. 

(6)  Any  acreage  allotment  or  marketing 
quota  shaU  be  allocated  by  the  Board  In  • 
manner  which  will  not  adversely  affect  the 
economy  of  any  county  or  local  community. 

(7)  All  agricultural  commodities  produced 
with  respect  to  any  acreage  allotment  or 
marketing  quota  allocated  under  this  sec- 
tion shall  be  produced  on  the  normal  crop 
acreage  of  the  farm  involved  unless  the 
Board  authorizes  the  producer  Involved  to 
use  acreage  other  than  the  normal  crop 
acreage  of  such  farm. 

(8)  Marketing  quotas  shall  be  negotiable 
on  a  calendar  year  basis  between  producers 
who  are  legal  residents  of  the  same  State: 
Provided  That  such  producers  meet  the  eligi- 
bility criteria  for  membership  on  the  State 
committees  authorized  under  section  108 
(b).  Marketing  quotas  shall  not  be  trans- 
ferred between  States  without  the  approval 
of  such  State  committees. 

(b)  (1)  In  order  to  determine  whether  na- 
tional production  goals  have  been  met,  the 
amount  of  all  agricultural  commodities  pro- 
duced by  any  producer  shall  be  recorded 
with  the  appropriate  office  of  the  Agricul- 
tural Stabilization  and  Conservation  Service 
at  the  completion  of  the  harvest  Involved. 

(2)  All  agricultural  commodities  produced 
by  any  producer  which  exceed  the  acreage 
allotments  or  marketing  quotas  of  such  pro- 
ducer lor  the  calendar  year  Involved  shall  be 
certified  for  storage  by  the  Board  and  stored 
at  the  expense  of  the  producer  under  such 
terms  and  conditions  as  the  Board  may 
establish. 

(3)  Except  as  provided  in  section  106(a) 
( 3 ) ,  all  agricultural  commodities  which  are 
owned  and  stored  by  any  producer  on  the 
date  of  the  enactment  of  this  Act  and  which 
exceed  the  acreage  allotments  or  marketing 
quotas  of  such  producer  for  the  first  calendar 
year  in  which  acreage  allotments  or  market- 
ing'quotas  are  issued  under  this  Act,  shall 
be  certified  for  storage  by  the  Board  and 
stored  at  the  expense  of  the  producer  under 
such  terms  and  conditions  as  the  Board  may 
establish. 

(4)  Any  such  producer  may  consume,  sell, 
or  trade  any  agricultural  commodity  stored 
under  paragraph  (2),  except  that  the 
amount  of  agricultural  commodities  con- 
sumed, sold,  or  traded  in  any  calendar  year 
shall  not  exceed  the  amount  authorized  by 
the  acreage  allotments  or  marketing  quotas 
of  such  producer  for  such  calendar  year.  Any 
agricultural  commodity  stored  under  para- 
graph (2)  may  be  rotated  to  facilitate  the 
maintenance  of  quality  of  such  agricultural 
commodity. 

(5)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  is  hereby  authorized 
and  directed  to  make  loans  available  to  pro- 
ducers for  agricultural  commodities  selected 
by  the  Board.  Such  loans  Fhall  be  made  un- 
der such  terms  and  conditions  as  the  Board 
may  recommend  to  the  Sjcretary  and  as 
the  Secretary  considers  appropriate. 

(c)(1)  Except  as  provided  in  paragraphs 
(2)  and  (3).  no  acreage  allotment  or  mar- 
keting quota  shall  be  allocated  under  this 
section — 

(A)  to  a  corporation,  partnership,  or  other 
legal  entity  composed  of  more  than  one  per- 
son if  a  majority  interest  in  such  legal  entity 
Is  held  by  stockholders,  partners,  or  persons 
who  themselves  are  not  engaged  In  fanning 
operations  as  a  sole  proprietorship:  or 

(B)  to  a  trust  or  similar  arrangement 
established  by  a  person  who  would  not 
otherwise  have  been  eligible  for  participation 
under  this  section. 

(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  with  respect  to  the  following: 

(A)  Any  farmer-owned  or  farmer-con- 
trolled cooperative,  corporation,  or  associa- 
tion which  meets  the  requirements  of  the 
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Act  entitled  "An  Act  to  authorize  associa- 
tion of  producers  of  agricultural  products", 
approved  February  18,  1922  (7  U.S.C.  291- 
292).  or  which  meets  the  provisions  of  sec- 
tion 15(a)  of  the  Agricultural  Marketing  Act. 

(B)  Any  family  farm  corporation,  partner- 
ship, or  other  legal  entity  founded  primarily 
for  the  purpose  of  earning  Income  from  agri- 
cultural production.  A  majority  of  the  shares 
must  be  held  by,  and  a  majority  of  the  share- 
holders must  be.  close  relatives.  To  qualify, 
a  farm  must  be  lived  on  or  actively  operated 
by  one  of  the  related  family  member  stock- 
holders. 

(C)  An  organization  described  In  section 
601(c)(3)  of  the  Internal  Revenue  Code  of 
1954  and  exempt  from  tax  under  section  501 
(a)  of  such  Code. 

(3)  (A)  Any  entity  which  Is  prohibited 
from  receiving  an  acreage  allotment  or  mar- 
keting quota  under  paragraph  (1)  shall  be 
permitted  to  receive  such  acreage  allotment 
or  marketing  quota  for  the  two  calendar 
years  following  the  date  of  the  enactment  of 
tlUsAct. 

(B)  In  any  case  In  which  the  Board  deter- 
mines that  prohibiting  any  such  entity  from 
receiving  any  such  acreage  allotment  or  mar- 
keting quota  after  the  period  specified  In  sub- 
paragraph (A)  would  adversely  affect  the 
economy  of  any  county  or  local  community, 
the  Board  may  allocate  an  acreage  allotment 
or  marketing  quota  to  such  entity  for  a 
period  not  to  exceed  Ave  calendar  years  fol- 
lowing the  date  of  the  enactment  of  this 
Act. 

KESntVK   STOCKS 

Sec.  106.  (a)(1)  Subject  to  subsection  (c), 
the  Board  shall  establish  and  maintain  a 
program  to  acquire  reserve  stocks  of  agricul- 
tural commodities  selected  by  the  Board. 
Such  reserve  stocks  shall  be  In  an  amount 
which  the  Board  determines  Is  necessary  to 
carry  out  its  duties  under  this  section. 

(2)  The  Board  shall  purchase  such  reserve 
stocks  from  producers  of  the  agricultural 
commodity  involved.  The  Board  may  enter 
Into  an  agreement  with  any  producer  in- 
volved to  have  such  agricultural  commodity 
stored  by  such  producer  at  rates  equal  to 
commercial  storage  rates  for  such  agricul- 
tural commodity,  or  under  such  other  terms 
and  conditions  as  the  Board  considers  neces- 
sary. In  establishing  such  terms  and  condi- 
tions the  Board  shall  consider  transportation 
costs  and  the  normal  pattern  of  marketing 
agricultural  commodities.  Such  reserve  stocks 
shall  be  rotated  to  facilitate  maintenance  of 
quality  of  such  reserve  stocks. 

(3)  Agricultural  commodities  owned  and 
stored  by  any  producer  on  the  date  of  the 
enactment  of  this  Act  shall  be  purchased  by 
the  Board  If  such  producer  elects  to  sell  such 
agricultural  commodities  to  the  Board.  Such 
commodities  shall  be  purchased  by  the  Board 
In  accordance  with  the  provisions  of  para- 
graph (2). 

(b)(1)  Subject  to  paragraph  (2).  reserve 
stocks  may  be — 

(A)  sold  only.  In  any  calendar  year,  in 
an  amount  equal  to  the  amount  by  which 
the  national  production  goal  established  un- 
der section  104  for  any  agricultural  com- 
modity for  such  calendar  year  exceeds  the 
actual  production  of  the  agricultural  com- 
modity  Involved   for  such   calendar  year: 

(B)  used  only  In  anv  case  In  which  the 
President  determines  that  use  of  such  re- 
serve stocks  may  relieve  the  effecte  of  any 
disaster  In  any  foreign  country:  cr 

(C)  used  only  by  the  Board  for  use  In  re- 
lieving distress  In  any  State,  the  District  of 
Columbia.  Puerto  Rico.  Guam,  or  the  Virgin 
Islands — 

(I)  with  regard  to  any  major  disaster  or 
emergency  determined  by  the  President  to 
warrant  as.ilstance  by  the  Federal   Govern- 


ment under  the  Disaster  Relief  Act  of  1974: 
or 

(II)  with  regard  to  a  state  cf  civil  defense 
emergency  as  proclaimed  by  the  President  or 
by  both  Houses  of  the  Congress  In  accord- 
ance with  the  provisions  of  the  Federal  Civil 
Defense  Act  of  1950. 

(2)  In  any  case  In  which  more  than  a 
minimal  amount  of  such  reserve  stocks,  as 
determined  by  the  Board,  are  needed  for  use 
under  paragraph  (1),  the  Baard  may  pur- 
chase the  needed  amount  of  the  agricultural 
commodities  Involved  from  stocks  of  such 
agricultural  commodity  which  are  stored  un- 
der section  105(b)(2). 

(c)(1)  The  Board  shall  establish  by  reg- 
ulation the  amount  of  any  reserve  stock  un- 
der subsection  (a)(1).  Any  such  regulation 
shall  be  transmitted  to  both  Houses  of  the 
Congress  and  shall  become  effective  as  pro- 
vided In  paragraph  (2) . 

(2)  (A)  Any  regulation  Usued  by  the  Board 
under  paragraph  (1)  shall  become  effective 
on  the  first  day  following  the  first  period  of 
30  calendar  days  of  continuous  session  of  the 
Congress  after  the  date  on  which  copies  of 
such  regulation  are  transmitted  to  each 
House  of  the  Congress  unless,  within  such 
period,  the  two  Houses  of  the  Congress  adopt, 
by  an  affirmative  vote  of  a  majority  of  those 
present  and  voting  In  each  House,  a  con- 
current resolution  stating  In  substance  that 
the  two  Houses  do  not  favor  such  regulation. 

(B)  For  purposes  of  this  subsection — 

(1)  continuity  of  session  is  broken  only 
by  an  adjournment  of  the  Congress  sine  die; 
and 

( U )  the  days  en  which  either  House  Is  not 
In  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  any  period 
of  time  In  which  the  Congress  is  In  con- 
tinuous session. 

IMPORTED    AGRICULTURAL   COMMODITIES 

Sec.  107.  (a)  Notwithstanding  any  other 
provision  of  law.  the  Board  shall  establish 
quotas  for  each  agricultural  commodity  Im- 
ported Into  the  United  States.  No  such  quota 
shall  be  In  an  amount  which  Is  greater  than 
the  amount  by  which  the  domestic  consump- 
tion of  the  agricultural  commodity  involved 
for  the  preceding  calendar  month  exceeds 
the  domestic  production  of  such  agricultural 
commodity.  Including  stocks  of  such  agricul- 
tural commodity  stored  under  section  106 
(b)(2),  for  the  preceding  calendar  month. 

(b)(1)  Notwithstanding  any  other  provi- 
sion of  law,  any  agricultural  commodity  im- 
ported Into  the  United  States  shall  be  sub- 
ject to  a  tariff  In  an  amount  which  Is  equal 
to  the  difference  between  the  price  paid  for 
such  agricultural  commodity  by  any  person 
who  Imports  such  agricultural  commodity 
and  the  greater  of — 

(A)  110  per  centum  of  the  established 
price  for  such  agricultural  commodity: 

(B)  10  per  centum  more  than  the  average 
monthly  market  price,  as  determined  by  the 
Board,  for  such  agricultural  commodity  for 
the  month  preceding  the  month  In  which 
such  agricultural  commodity  Is  sold:  or 

(C)  as  determined  by  the  Board,  the  price 
at  which  such  agricultural  commodity  Is 
supported  In  the  country  In  which  It  was 
produced. 

(2)  There  Is  hereby  established  In  the 
Treasury  a  fund  to  be  known  as  the  Agri- 
cultural Export  Fund.  The  Agricultural  Ex- 
port Fund  shall  be  administered  by  the 
Board.  Any  tariff  revenue  received  under 
paragraph  ( 1 )  shall  be  deposited  In  the  Agri- 
cultural Export  Fund  and  credited  to  the 
foreign  country  In  which  such  agricultural 
commodity  was  produced.  Funds  In  the  Ag- 
ricultural Export  Fund  may  be  used  only  by 
such  foreign  coimtry  to  purchase  any  prod- 
uct produced  In  the  United  States. 

(c)  No  agricultural  commodity  produced 
In  the  United  States  may  be  sold  for  export 
at  a  price  which  Is  less  than  100  per  centum 


of  the  established  price  for  such  agricul- 
tural commodity.  This  subsection  shall  not 
apply  to  any  agricultural  commodity  sold  for 
export  under  any  food  assistance  program 
established  by  the  Federal  Government. 

(d)  (1)  Any  person  who  sells  for  ex|>ort  or 
executes  any  agreement  to  sell  for  export  any 
agricultural  commodity  produced  in  the 
United  States  shall  submit  to  the  Board  the 
following  Information: 

(A)  the  price  at  which  such  agricultural 
commodity  Is  sold;  and 

(B)  the  terms  and  conditions  of  such  sale. 

(2)  Any  such  Information  shall  be  sub- 
mitted In  such  form,  and  In  accordance  with 
such  procedures,  as  the  Board  may  require. 
Any  such  Information  shall  be  submitted  to 
the  Board  not  later  than  five  days  after  the 
date  of  such  sale  or  the  execution  of  such 
agreement  to  sell. 

(3)  Any  such  Information  shall  be  avail- 
able for  public  Inspection  and  copying  at  the 
office  of  the  Board  not  later  than  15  days 
after  the  date  of  such  sale  or  the  execution 
of  such  agreement  to  sell. 

(e)  Notwithstanding  any  other  provision 
of  law.  no  agricultural  commodity  may  be 
Imported  Into  the  United  States  if  such  agri- 
cultural commodity  does  not  meet  any  ap- 
plicable inspection  standard  imposed  by  any 
Federal  law  with  respect  to  any  agricultural 
commodity  produced  In  the  United  States. 

PRODUCER   REFERENDUMS 

Sec.  108.  (a)(1)  Any  regulation  proposed 
by  the  Board  under  section  106  regarding 
acreage  allotments  or  marketing  quotas  shall 
be  published  In  the  Federal  Register  and 
copies  of  such  proposed  regulation  shall  be 
made  available  to  all  producers  at  the  appro- 
priate county  ofnce  of  the  Agricultural 
Stabilization  and  Conservation  Service. 

(2)  Such  proposed  regulation  shall  become 
effective  as  specified  in  such  proposed  regu- 
lation unless  within  60  days  after  the  date 
on  which  such  propo.sed  regulation  Is  pub- 
lished In  the  Federal  Register,  15  percent  of 
the  producers  whose  production  would  be 
affected  by  such  proposed  regulation  petition 
the  Board  for  a  referendum. 

(3)  The  Board  shall  conduct  a  referendum 
In  accordance  with  the  provisions  of  this  sec- 
tion In  any  case  In  which  the  required  num- 
ber of  petitions  are  submitted  to  the  Board. 
Such  referendum  .shall  be  conducted  by  (.he 
Board  not  later  than  30  days  after  the  date 
on  which  the  last  required  petition  is  re- 
ceived by  the  Board. 

(4)  Such  referendum  shall  be  conducted 
by  secret  ballot.  Any  producer  whose  produc- 
tion would  be  affected  by  such  proposed  reg- 
ulation shall  be  eligible  to  vote  In  such  refer- 
endum. If  a  majority  of  the  producers  voting 
In  such  referendum  vote  against  such  pro- 
posed regulation,  such  proposed  regulation 
shall  be  wifidr.-.wn  by  the  Board.  If  a  major- 
ity of  the  producers  voting  in  such  referenda 
vote  against  both  acreage  allotments  and 
marketing  quoins  for  the  agricultural  com- 
modity Involved,  the  provisions  of  this  Act 
shall  not  apply  to  such  agricultural  com- 
modity. 

(b)  Section  8(b)  of  the  Soil  Conservation 
and  Domestic   Allotment  Act  Is  amended— 

(1)  In  the  sentence  becinnlng  "The  Secre- 
tary shall  designate  local" — 

(A)  by  Inserting  'and  regional"  after 
"designate  local":  and 

(B)  by  striking  out  the  oerlod  at  the  end 
thereof  and  Inserting  In  lieu  thereof  "an'1 
each  such  regional  administrative  area  shall 
have  a  director  who  shall  be  apoolnted  by  the 
National  Board  of  Agricultural  Governors": 

(2)  by  striking  the  sentence  beginnlne  "In 
each  State  there  shall  be  a  State  committee", 
and  Inserting  In  lieu  thereof  the  following 
new  sentence:  "In  each  State  there  shall  be 
e  State  committee  composed  of  three  farmers 
who  are  legal  residents  of  the  State  and  who 
are  elected  by  the  producers  In  such  state.": 

•<3)    by  Inserting  at  the  end  of  such  new 


May  18,  1978 


CONGRESSIONAL  RECORD  —  HOUSE 


14477 


sentence  the  following:  "In  each  such  State 
election  producers  shall  elect  two  farmers 
who  are  legal  residents  of  the  State  to  serve 
as  alternate  members  of  the  State  commit- 
tee. Any  Individual  shall  be  eligible  to  be 
elected  to  serve  as  a  member  or  alternate 
member  of  the  State  committee.  If  such  In- 
dividual, as  determined  by  the  Secretary,  Is 
actively  engaged  In  agricultural  production; 
receives  not  less  than  50  percent  of  his  net 
Income  from  agricultural  production: 
meets  the  criteria  in  section  105(c)(1)  of 
the  Economic  Recovery  Act  of  1978  for  allo- 
cation of  acreage  allotments  or  marketing 
orders;  and  Is  not  a  member  of  the  State 
committee  for  the  term  preceding  the  term 
for  which  sucb  Individual  Is  appointed.  At 
the  first  such  State  election  held  on  or  after 
the  effective  date  of  this  sentence,  one  mem- 
ber and  one  alternate  member  of  the  State 
committee  shall  be  elected  for  a  term  of 
three  years.":  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Notwithstanding  any 
other  provision  of  law.  all  State  Directors  of 
the  Agricultural  Stabilization  and  Conser- 
vation Service  shall  be  appointed  by  the  Na- 
tional Board  of  Agricultural  Governors.". 

(c)  Any  county  committee  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  may  make  rec- 
ommendations to  the  Board  regarding  any 
duty  of  the  Board  under  this  Act.  Such  rec- 
ommendations shall  be  transmitted  to  the 
State  committee  established  under  section 
8(b)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  which  shall  transmit  such 
recommendations  to  the  Board. 

consumer   INFORMATION 

Sec.  109.  The  Federal  Trade  Commission 
Act  (15  use.  41-58)   Is  amended — 

(1)  by  redesignating  sections  20  and  21  as 
sections  22  and  23,  respectively:  and 

(2)  by  Inserting  after  section  19  the  fol- 
lowing new  sections: 

"Sec.  20.  It  shall  be  an  unfair  or  deceptive 
act  or  practice  In  or  affecting  commerce 
within  the  meaning  of  section  5(a)(1)  for 
any  person,  partnership,  or  corporation  en- 
gaged in  the  retail  sale  of  any  food  product 
in  commerce  to  sell  any  such  food  product 
In  any  case  In  which  such  person,  partner- 
ship, or  corporation  does  not  display  a  sign 
at  the  point  of  (ale — 

"(1)  In  a  manner  consistent  with  rules 
prescribed  by  the  Commission:  and 

"(2)  containing  the  amount  received  by 
farmers,  as  determined  by  the  Secretary  of 
Agriculture,  for  the  agricultural  commodities 
which  were  used  to  produce  the  food  prod- 
uct Involved. 

"Sec.  21.  It  shall  be  an  unfair  or  deceptive 
act  or  practice  in  or  affecting  commerce 
within  the  meaning  of  section  5(a)(1)  for 
any  person,  partnership,  or  corporation  en- 
gaged in  the  retail  sale  of  any  food  product 
In  commerce  to  knowingly  and  willingly  sell 
any  such  food  product  In  any  case  In  which 
such  food  product  does  not  contain  a  label 
which  conforms  with  rules  prescribed  by  the 
Commission  and  which  lists  any  Ingredient 
In  such  food  prodxtct  which  was  Imported 
Into  the  United  States.". 

PAYMENTS    FOR    REDUCED    PLANTING 

Sec.  110.  (a)  With  respect  to  any  producer 
who  reduces  hl.'j  normal  crop  acreage  by  more 
than  50  per  centum  during  1978  and  who 
reduces  the  number  of  acres  he  plants  of 
any  agricultural  commodity  during  1978  by 
more  than  50  per  centum  of  the  number  of 
acres  of  such  agricultural  commodity  which 
such  producer  planted  during  1977.  the  Sec- 
retary of  Agriculture  Is  hereby  authorized  to 
make  payments  to  such  producer  In  an 
amount  which  is  equal  to  the  net  Income, 
as  determined  by  the  Board,  of  such  pro- 
ducer for  1978  Which  Is  attributable  to  such 
agricultural  commodity. 

(b)   The  payments  authorized  In  subsec- 


tion (a)  shall  be  made  by  the  Secretary  to 
any  person  who  meets  the  requirements  of 
subsection  (a)  and  who  submits  an  applica- 
tion for  such  pa3rments  to  the  Secretary — 

( 1 )  containing  such  verification  as  the 
Secretary  may  require;  and 

(2)  in  such  form  and  in  accordance  with 
such  procedures  as  the  Secretary  may 
require. 

civil  PENALTIES 

Sec.  111.  (a)  (1)  Except  as  provided  in  sub- 
section (b)  and  in  subsection  (e),  with  re- 
spect to  any  agricultural  commodity  pro- 
duced in  the  United  States,  whoever  buys, 
sells,  or  trades  any  such  agricultural  com- 
modity at  a  price  which  Is  less  than  100  per- 
cent, or  more  than  J 10  percent,  of  the  estab- 
lished price  for  such  agricultural  commodity 
as  determined  under  section  103  shall  be  sub- 
ject to  a  civil  penalty  assessed  by  the  Board 
In  accordance  with  the  provisions  of  para- 
graphs (2)  and  (3).  Any  such  civil  penalty 
shall  be  recoverable  In  a  civil  action  brought 
by  the  Attorney  General  of  the  United  States. 

(2)  Except  as  provided  in  subsection  (f). 
with  regard  to  any  person  who  buys,  sells  or 
trades  any  agricultural  commodity  at  a  price 
which  is  less  than  100  percent  of  the  estab- 
lished price  for  such  agricultural  commodity 
as  determined  under  section  103.  any  civil 
penalty  assessed  by  the  Board  under  para- 
graph (1)  with  respect  to  such  person  shall 
be  in  an  amount  which  Is  equal  to  twice  the 
difference  between  such  price  and  100  per- 
cent of  such  established  price. 

(3)  With  regard  to  any  person  who  buys, 
sells,  or  trades  any  agricultural  commodity 
at  a  price  which  is  greater  than  100  percent 
of  the  established  price  for  such  agricultural 
commodity  as  determined  under  section  103, 
any  civil  penalty  assessed  by  the  Board  under 
paragraph  (1)  with  respect  to  such  person 
shall  be  In  an  amount  which  is  equal  to  twice 
the  difference  between  such  price  and  110 
percent  of  such  established  price. 

(b)  Subsection  (a)  shall  not  apply  with 
respec*  to-- 

( 1 )  any  person  who  buys  any  agricultural 
commodity  for  his  own  consumption; 

(2)  any  agricultural  commodity  which  does 
not  meet  any  grade,  type,  staple,  or  quality 
standard  established  by  the  Board  under  sec- 
tion 101(b):  and 

(3)  seeds,  tobacco,  and  breeding  stock. 

(c)  In  any  case  In  which  a  civil  penalty  is 
assessed  against  any  person  under  subsection 
(a)  for  a  second  or  subsequent  violation  of 
subsection  (a),  such  person  shall  be  ineli- 
gible to  receive  any  acreage  allotment  or 
marketing  quota  under  section  105  during 
the  five  calendar  years  following  the  date  on 
which  the  Board  assessed  a  civil  penalty  for 
the  most  recent  violation. 

(d)  With  respect  to  any  agricultural  com- 
modity produced  in  the  United  States,  who- 
ever sells,  trades,  or  consumes  such  agricul- 
tural commodity  without  a  marketing  quota 
shall  be  subject  to  a  civil  penalty  assessed  by 
the  Board.  Any  such  civil  penalty  shall  not 
exceed  8500,000.  Any  such  civil  penalty  shall 
be  recoverable  In  a  civil  action  brought  by 
the  Attorney  General  of  the  United  States. 

(e)  The  provisions  of  subsection  (a)(1) 
and  subsection  (a)  (2)  shall  apply  In  1979  to 
whoever  buys,  sells,  or  trades  any  such  agri- 
cultural commodity  at  a  price  which  Is  less 
than  85  percent,  or  more  than  110  percent, 
of  the  established  price  for  such  agricul- 
tural commodity  as  determined  under  section 
103;  In  1980  to  whoever  buys,  sells,  or  trades 
any  such  agricultural  commodity  at  a  price 
which  is  less  than  90  percent,  or  more  than 
110  percent,  of  the  established  price  for  such 
agricultural  commodity  as  determined  under 
section  103;  and  In  1981  to  whoever  buys, 
sells,  or  trades  any  such  agricultural  com- 
modity at  a  price  which  is  less  than  95  per- 
cent, or  more  than  110  percent,  of  the  estab- 
lished price  for  such  agricultural  commodity 
as  determined  under  section  103. 


(f)  Any  civil  penalty  assessed  under  the 
provisions  of  subsection  (a)(2)  and  subsec- 
tion (e)  shall  be  In  an  amount  which  Is  equal 
to  twice  the  difference  between  such  price 
and  85  percent  of  such  established  price  in 

1979.  90  percent  of  such  established  price  in 

1980,  and  95  percent  of  such  established  price 
in  1981. 

TITLE   II— NATIONAL    BOARD   OP   AGRI- 
CULTURAL  GOVERNORS 
establishment  of  board 
Sec.    201.    There    Is    hereby    established   a 
Board  to  be  known  as  the  National  Board  of 
Agricultural  Governors. 

duties  of  board 
Sec.  202.  The  Board  shall — 

(1)  establish  parity  prices  under  section 
101; 

(2)  establish  comprehensive  cost  of  pro- 
duction prices  under  section  102: 

(3)  determine  established  prices  under 
section  103: 

(4)  establish  a  national  production  goal 
under  section  104; 

( 5 )  allocate  acreage  allotments  or  market- 
ing quotas  under  section  105; 

(6)  establish  a  program  to  acquire  reserve 
stocks  of  agricultural  commodities  under  sec- 
tion 106: 

(7)  establish  quotas  for  imported  agricul- 
tural commodities  under  section  107; 

(8)  conduct  proper  referendums  under  sec- 
tion 108; 

(9)  conduct  such  public  hearings  as  the 
Board  considers  necessary  to  assure  the  fair 
and  equitable  implementation  of  this  Act; 

(10)  advise  the  Special  Representative  for 
Trade  Negotiations  regarding  international 
trade  agreement  negotiations  which  pertain 
to  agricultural  commodities  and  regarding 
other  matters  and  policies  affecting  the  im- 
portation of  agricultural  commodities; 

(11)  establish  and  administer  all  agricul- 
tural production  and  marketing  programs 
of  the  Federal  Government;  and 

(12)  perform  such  other  functions  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  Act. 

membership 

Sec.  203.  (a)  The  Board  shall  be  composed 
of  57  members  as  follows: 

( 1 )  One  member  from  each  State  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  from  a  list  of 
three  individuals  who  are  nominated  for 
such  appointment  under  paragraph  (6). 

(2)  Two  members  appointed  by  the  Pres- 
ident, by  and  with  the  advice  and  consent 
of  the  Senate,  from  among  individuals  who 
belong  to  organizations  which  represent  the 
interests  of  consumers. 

(3)  Two  members  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  from  among  individuals  who  be- 
long to  any  organized  labor  union  and  who 
represent  the  Interests  of  organized  labor. 

(4)  Two  members  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  from  among  individuals  who  be- 
long to  a  business  organization  and  who 
represent  the  Interests  of  business  organiza- 
tions. 

(5)  The  Secret"»rv  of  «gr;cu'*urp  sha".  be 
a  member  of  the  Board  but  shall  have  no 
vote  unless  the  Board  is  equally  dlvicied.  Tlie 
Secretary  or  his  delegate  shall  attend  all 
meetings  of  the  Board  called  under  subsec- 
tion (h). 

(6)  The  names  of  the  three  Individuals 
elected  to  serve  as  members  of  each  State 
committee  under  the  provisions  of  section 
lOB(b)  shall  be  submitted  to  the  President 
for  the  purposes  of  appointing  members  un- 
der paragraph  ( 1 ) .  The  Individuals  appointed 
to  the  Board  by  the  President  shall  not  serve 
as  members  of  such  State  committees. 

(b)(1)  Except  as  provided  In  paragraphs 
(2).  (3).  and  (4),  members  shall  be  ap- 
pointed for  terms  of  three  years. 
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(3)  Of  the  members  first  appointed — 

(A)  nineteen  shall  be  appointed  for  a  term 
of  one  year; 

(B)  nineteen  shall  be  appointed  for  a 
term  of  two  years; 

(C)  eighteen  shall  be  appointed  for  a  term 
of  three  years;  as  designated  by  the  President 
at  the  time  of  appointment. 

(3)  With  respect  to  subsection  (a)(2).  (a) 
(3),  and  (a)  (4),  not  more  than  one  member 
appointed  under  each  of  such  subsections 
shall  be  appomted  to  terms  which  expire  in 
the  st>me  year. 

(4)  Any  member  appointed  to  fill  a  vacancy 
occurring  prior  to  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed  shall 
be  appointed  only  for  the  remainder  of  such 
term.  A  member  may  serve  after  the  expira- 
tion of  his  term  until  his  successor  has  talcen 
office. 

(c)  A  vacancy  in  the  Board  shall  be  filled 
In  the  same  manner  in  which  the  original 
appointment  was  made. 

(d)  Any  member  of  the  Board  shall  receive 
the  daily  equivalent  of  the  annual  rate  of 
basic  pay  payable  for  level  IV  of  the  Execu- 
tive Schedule  (5  U.S.C.  5315)  for  each  day 
during  which  such  member  is  actually  en- 
gaged in  the  performance  of  the  duties  of 
the  Board. 

(e)  Any  member  of  the  Board  shall  be 
allowed  travel  expenses  in  the  same  manner 
as  persons  employed  intermittently  by  the 
Federal  Government  are  allowed  travel  ex- 
pen.ses  under  section  5703  of  title  5.  United 
States  Code. 

(f )  The  Board  shall  elect  a  chairman  and 
a  Vice  Chairman  from  among  the  members 
appointed  under  subsection  203(a)  (1). 

(g)  Twenty-nine  members  of  the  Board 
shall  constitute  a  quorum,  but  a  lesser  num- 
ber may  hold  hearings. 

(h)  The  Board  shall  meet  at  the  call  of 
the  Chairman  or  a  majority  of  the  members 
of  the  Board. 

(i)  The  Board  shall  act  by  affirmative  vote 
of  a  majority  of  Its  members. 

DIBECTOR   AND   STAFF   OF   BOARD:    EXPERTS   AND 
CONSULTANTS 

Sec.  304.  (a)  Subject  to  such  rules  as  may 
be  adopted  by  the  Board  and  without  regard 
to  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  in  the  com- 
petitive service  and  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  classlfl- 
c:>tlon  and  General  Schedule  pay  rates,  the 
Board  shall  have  the  power  to— 

(1)  appoint  a  Director  who  shall  be  paid 
at  a  rate  not  to  exceed  the  rate  of  basic  pay 
pnyable  for  level  V  of  the  Executive  Schedule 
(5  use.  6316); 

(2)  appoint  and  fix  the  compensation  of 
such  staff  personnel  as  the  Board  considers 
necessary;  and 

(3)  procure  temporary  or  intermittent 
services  of  experts  or  consultants,  to  the 
same  extent  as  is  authorized  by  section 
3109(b)  of  title  5,  United  States  Code. 

(bi  Upon  request  of  the  Board,  the  head 
of  any  Federal  agency  may  detail,  on  a  reim- 
bursable baAls.  any  of  the  personnel  of  such 
agency  to  the  Board  to  assist  It  in  carrying 
out  its  duties  under  this  Act. 

POWERS    or    BOARD 

Sec.  206.  la)  The  Board  may,  for  the  pur- 
poses of  carrying  out  its  duties  under  this 
Act.  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  take  such  testimony,  and 
receive  such  evidence  as  the  Board  considers 
advisable.  The  Board  may  administer  oaths 
and  affirmations  to  witnesses  appearing  be- 
fore the  Board. 

(b)(1)  The  Board  shall  have  power  to 
l.ssue  subpenas  requiring  the  attendance  and 
testimony  of  witnesses  and  the  production  of 
any  evidence  that  relates  to  any  matter 
under  investigation  by  the  Board.  Such  at- 
tendance of  witnesses  and  the  production  of 


such  evidence  may  be  required  from  any 
place  within  the  United  States  at  any  des- 
ignated place  af  hearing  within  the  United 
States. 

(2)  If  a  person'  issued  a  subpena  under 
paragraph  ( 1 )  refuses  to  obey  such  subpena 
or  is  guilty  of  contumacy  with  respect  to  a 
subpena  issued  under  paragraph  (1),  any 
court  of  the  United  States  within  the  Judi- 
cial district  within  which  the  hearing  in- 
volved is  conducted  or  within  the  Judicial 
district  within  which  such  person  is  found, 
resides,  or  transacts  business  may  upon 
application  by  the  Board  order  such  person 
to  appear  before  the  Board  to  produce  evi- 
dence or  to  give  testimony  relating  to  the 
matter  under  Investigation.  Any  failure  to 
obey  such  order  of  the  court  may  be  punished 
by  such  court  as  a  contempt  thereof. 

(3)  The  subpenas  of  the  Board  shall  be 
served  In  the  manner  provided  for  subpenas 
Issued  by  a  district  court  of  the  United  States 
under  the  Federal  Rules  of  Civil  Procedure 
for  the  United  States  district  courts. 

(4)  Any  process  of  any  court  to  which 
application  may  be  made  under  this  section 
may  be  served  in  the  Judicial  district  in 
which  the  person  required  to  be  served  resides 
or  may  be  found. 

(c)  When  so  authorized  by  the  Board. %ny 
member  or  agent  of  the  Board  may  take  any 
action  which  the  Board  Is  authorized  to  *ake 
by  this  section. 

(d)  Subject  to  section  &52a  of  title  5. 
United  States  Code,  the  Board  may  secure 
directly  from  any  Federal  agency  informa- 
tion, including  technical  Information  from 
the  Department  of  Agriculture,  necessary  to 
enable  it  to  carry  out  its  duties  under  this 
Act.  Upon  request  of  the  Chairman,  the  head 
of  any  such  Federal  agency  shall  furnish  such 
information  to  the  Board. 

(e)  The  Board  may  use  the  United  States 
malls  in  the  same  manner  and  upon  the 
same  conditions  as  other  departments  and 
agencies  of  the  United  States. 

(f)  The  Administrator  of  General  Services 
shall  provide  to  the  Board  on  a  reimbursable 
basis  such  administrative  support  services  a« 
the  Board  may  request. 

(g)  The  Board  may  prescribe  regulations 
necessary  to  carry  out  the  provisions  of  this 
Act. 

TITLE  ni— GENERAL  PROVISIONS 

DEFINITIONS 

Sec.  301.  For  purposes  of  this  Act — 

(1)  the  term  "Board"  means  the  National 
Board  of  Agricultural  Governors  established 
In  section  201; 

(2)  the  term  "Chairman"  means  the 
Chairman  designated  in  section  203(J); 

(3)  the  term  '"concurrent  resolution" 
means  a  concurrent  resolution  of  the  two 
Houses  of  the  Congress,  the  matter  after  the 
resolving  clause  of  which  is  as  follows:  "That 
the  Congress  does  not  favor  the  proposed 
regulation  transmitted  to  the  Congress  by 
the  National  Board  of  Agricultural  Gover- 
nors on regarding  reserve  stocks 

of  agricultural  commodities  under  section  106 

(c)  of  the  Economic  Recovery  Act  of  1978.", 
the  blank  space  being  filled  with  the  appro- 
priate date: 

(4)  the  term  "established  price"  means  the 
established  price  determined  under  section 
103: 

(5)  the  term  "planting  period"  means  the 
period  during  each  year,  as  determined  by 
the  Board,  in  which  an  agricultural  commod- 
ity is  normally  planted;  and 

(6)  the  term  "Secretary"  means  the  Sec- 
retary of  Agriculture. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  302.  There  are  a\ithorlzed  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provlsloas  of  this  Act. 

EFFECTIVE    DATE 

Sec.  303.  The  provisions  of  this  Act  shall 
become  effective  on  the  date  of  the  enact- 


ment of  this  Act.  except  that  the  amend- 
ments made  by  section  109  shall  become  ef- 
fective 180  days  after  such  date.0 
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(Mr.  ALEXANDER  vsked  and  was  giv- 
en permissiom  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  ALEXANDER.  Mr.  Speaker,  In  re- 
cent months  I  have  received  correspond- 
ence from  a  banker  in  my  district, 
George  Delaney,  sharing  with  me  tiis 
growing  concerns  about  the  effect  that 
inflation  is  having  on  the  ability  of  the 
middle-income  American  to  meet  the 
burden  of  current  tax  laws,  as  well  as  the 
impact  that  inflation  is  having  on  busi- 
ness investment  spending.  I  would  like 
to  share  with  my  colleagues  one  such 
letter  and  article  which  I  think  each 
would  profit  from  reading: 

April  21.  1978. 
Hon.  Bill  Alexander, 
Cannon  House  Office  Building. 
Washington,  D.C. 

Dear  Bill  :  For  what  It's  worth  to  you,  our 
20  loan  officers  have  the  Impression  that  we 
made  more  loans  to  Individuals  for  the  pay- 
ment of  Income  taxes  this  year  than  In  any 
year  we  recall.  I  was  getting  a  larger  amount 
of  this  and  wondered  about  it.  On  Tuesday, 
the  18th,  one  of  the  Installment  officers 
brought  it  up  In  our  morning  meeting  and, 
therefore,  we  asked  others  what  their  impres- 
sion was  on  the  taxpaylng  loans  and  they 
were  all  in  agreement  that  it  was  heavier. 

My  personal  feeling  Is  that  It  was  caused 
by  one  or  two  things:  (1)  Inflation  caused 
people  to  use  the  money,  therefore  not  doing 
as  good  a  job  on  their  quarterly  estimates, 
and  (2)  They  ended  up  receiving  more  dol- 
lars In  1977  than  they  thought  they  would. 

Bill,  as  you  and  your  colleagues  struggle 
with  what  to  do  with  taxes,  one  thing  came 
over  to  me  In  many  many  cases;  that  Is,  In- 
flated dollars  cause  so  many  of  these  folks 
to  end  up  in  a  higher  bracket.  This  was  a 
shocking  situation  for  me  personally.  The 
point  is  that  all  of  a  sudden  Inflation  has 
caused  a  growing  number  of  people  to  auto- 
matically find  themselves  with  dollars  now 
being  taxed  at  35  and  40%.  These  are  not 
wealthy  people.  They  are  people  who  only 
three  or  four  years  ago  would  have  operated 
on  the  basis  that  anyone  paying  in  the  40% 
bracket  Is  a  doctor  or  lawyer  or  someone  of 
substantial  means. 

Bill.  I  think  as  you  fellows  address  this  tax 
problem  that  the  percentage  of  taxation  on 
these  dollars  Is  going  to  have  to  be  consid- 
ered. The  point  is  we  have  rates  of  tax  on 
dollars  that  simply  do  not  buy  as  much  as 
they  did  years  ago  when  those  percentages 
were  included.  This  Is  also  very  true  In  the 
taxing  of  estates.  However,  increasing  the 
marital  deduction  of  a  few  years  ago  helped 
this  matter  considerably. 

Bill.  I  have  a  theory  that  all  of  the  news 
media  discussion  that  the  public  is  up  in 
arms  over  the  Social  Security  Tax.  I  really 
believe  that  what  caused  this  was  that  this 
Increase  came  Identically  the  same  time  the 
increase  In  minimum  wage.  The  public  Is 
misreading  their  frustration  on  their  per- 
.sonal  income  and  tying  it  into  the  social 
security  when  actually  what  really  caused 
their  problem  was  that  in  the  course  of  two 
or  three  weeks  time  in  December  or  January, 
there  was  a  15  "J  Increase  In  every  fast  food 
Joint  in  the  country,  such  as  McDonalds. 
Due  to  the  high  percentage  of  American 
people  that  frequent  these  places.  I  believe 
they  are  Interpreting  the  Jump  in  the  take 
out  of  their  pocketbooks  as  being  caused  by 
Social  Security  when  In  reality  the  minimum 
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wage  effect  in  fast  food  places  created  the 
problem. 

You  have  got  a  tough  Job  on  this  tax 
situation.  I  am  still  very  much  concerned 
that  the  112  employees  we  work  in  combin- 
ing their  salary  with  their  spouse  put  them 
in  a  $20,000  to  $25,000  a  year  income  bracket 
which  puts  them  in  an  area  of  a  group  of 
people  that  are  paying  the  vast  majority  of 
the  taxes  but  a  smaller  percentage  of  the 
population  group. 

Yours  very  truly, 

George  F.  Delaney,  Jr., 

Executive  Vice  President. 

inflation  amd  taxes:  disincentives  for 
CaI>ital  Formation 

(By  John  A.  Tatom  and  James  E.  Turley) 
One  of  the  disappointing  features  of  the 
current  expansion  has  been  the  sluggish 
grovrth  of  business  Investment  spending. 
Businesses  appear  to  be  more  reluctant  to 
make  outlays  for  purchases  of  new  plant  and 
equipment  than  was  the  case  in  previous  pe- 
riods of  economic  growth.  Since  the  begin- 
ning of  the  current  expansion  in  early  1975, 
Investment  expenditures  have  grown  at  a  9.4 
percent  annual  rate,  compared  to  an  average 
11.8  percent  rate  for  comparable  periods  In 
the  four  previous  recoveries.'  When  these 
dollar  outlays  are  measured  In  terms  of  their 
purchasing  power,  the  differential  Is  even 
greater:  real  business  investment  In  plant 
and  equipment  has  grown  at  only  a  3.7  per- 
cent rate  during  the  current  expansion,  com- 
pared to  a  7.8  percent  average  rate  in  pre- 
vious expansions. 

Numerous  factors  have  been  suggested  as 
explanations  for  this  relatively  sluggish 
growth  in  capital  outlays,  including  the  un- 
certainty over  proposed  changes  in  tax  and 
energy  policy,  the  higher  replacement  cost 
and  lower  productivity  of  capital  goods  due 
to  higher  energy  costs  since  1974,  and  gen- 
eral uncertainty  about  the  economic  conse- 
quences of  a  new  Administration.  One  factor 
which  has  not  received  Its  rightful  share  of 
publicity,  howeter.  Is  the  unusually  rapid 
rate  of  Inflation  associated  with  the  current 
expansion.  Inflation,  in  conjunction  with  the 
accounting  convention  of  recording  trans- 
actions at  their  historical  values,  reduces  the 
returns  generated  by  Investment  projects.  In 


addition,  the  combined  effects  of  Inflation 
and  the  personal  Income  tax  structure  tend 
to  drive  up  the  cost  of  obtaining  the  funds 
necessary  for  a  given  capital  Investment  pro- 
gram. Each  of  these  adverse  effects  of  Infla- 
tion provides  a  disincentive  to  business  In- 
vestment. Thus,  Inflation  should  be  high  on 
the  list  of  culprits  responsible  for  the  lack- 
luster performance  of  business  tavestment 
spending. 

INFLATION'S  IMPACT  ON  INVESTMENT  RETURN 

In  order  to  discuss  the  effects  of  Inflation 
on  investment  return.  It  is  useful  to  dis- 
tinguish between  nominal  and  real  rates  of 
return.  Nominal  measures  refer  to  dollar 
amounts  which  use  currently  prevailing  dol- 
lar prices  as  a  yardstick.  Real  measures  use 
a  yardstick  with  a  constant  purchasing  power 
of  the  dollar — the  dollar  value  of  goods  and 
services  Is  measured  In  terms  of  prices  which 
prevailed  in  some  previous  or  "base  "  period. 
In  essence,  real  values  measure  the  extent  to 
which  increases  in  nominal  values  actually 
reflect  changes  In  the  ability  to  purchase 
goods  and  services.  An  increase  in  income 
from  $100  to  $120  during  a  period  when 
prices  are  rising  by  5  percent  per  period  In- 
volves a  $20  or  20  percent  gain  In  nominal 
income.  However,  since  this  income  will 
command  only  $15  more  in  goods  and  serv- 
ices, real  Income  has  Increased  by  only  15 
percent.^  Since  real  measures  are  free  of  dis- 
tortions produced  by  using  a  variable  yard- 
stick, real  rates  of  return  are  examined 
below. 

A  series  of  examples  Ulustrates  the  adverse 
impact  of  Inflation  on  an  investment  proj- 
ect's real  rate  of  return.^  The  project  re- 
mains the  same  in  the  following  examples, 
but  the  annual  rate  of  inflation  over  the  life 
of  the  project  is  assumed  to  change  from 
zero,  to  6,  and  then  to  10  percent. 

INVESTMENT  RETURN  WITH  NO  INFLATION 

Suppose  that  a  firm  is  considering  the  pur- 
chase of  an  asset  which  costs  $300,000  and  is 
expected  to  yield  an  annual  before-tax  net 
cash  income  (the  excess  of  cash  receipts  over 
cash  expenses)  of  $100,000  over  its  expected 
useful  lif.3  of  5  years.'  The  firm  anticipates 
that  the  asset  will  have  no  value  at  the  end 
of  its  useful  life.  To  simplify  the  calculations 
let  the  corporate  Income  tax  rate  be  50  per- 


cent. Initially,  It  Is  assumed  that  Inflation  Is 
nonexistent  so  that  all  dollar  receipts  and 
outlays  over  the  expected  life  of  the  capital 
asset  are  also  measures  with  constant  pur- 
chasing power;  any  Increase  or  decrease  in 
dollar  magnitudes  Implies  a  corresponding 
increase  or  decrease  in  the  ability  to  pur- 
chase goods  and  services. 

Table  I  Indicates  that  annua]  cash  flows 
associated  with  this  project  over  Its  expected 
life.  The  first  column  depicts  the  annual 
befcre-tax  net  cash  Income  of  $100,000  gen- 
erated by  the  project.  On  this  pretax  basis, 
the  inflows  serve  as  a  measure  of  the  bene- 
fits associated  with  the  project  Itself,  but  do 
not  represent  a  measure  of  the  benefit  which 
the  firm  will  actually  receive  by  acquiring 
this  capital  asset.  To  arrive  at  such  a  meas- 
ure, corporate  Income  taxes  must  be  con- 
sidered. 

Corporate  tax  rates  are  intended  to  be  lev- 
led  on  that  portion  of  revenue  which  exceeds 
the  total  cost  of  operations  over  a  particular 
period.  To  determine  taxable  Income  on  this 
project,  depreciation  must  be  subtracted 
from  the  net  cash  receipts  of  Column  I.  De- 
preciation Is  the  expense  associated  with  the 
consumption,  or  wearing  out,  of  a  portion 
of  a  capital  asset  over  any  particular  period. 
Under  existing  tax  law,  the  firm  Is  not  al- 
lowed to  deduct  as  an  expense  the  cost  of 
replacing  the  worn-out  portion  of  the  asset. 
Instead,  it  may  only  claim  some  portion  of 
the  original  cost  of  the  asset  each  year  as  an 
expense.  Over  time,  total  depreciation  ex- 
penses cannot  exceed  the  original  cost  of  the 
asset. 

The  firm  in  the  example  is  presumed  to  use 
straight-line  depreciation,  which  means  that 
an  equal  amount  of  the  original  cost  is  de- 
preciated each  year.  Since  the  asset  costs 
$300,000,  the  annual  depreciation  charge 
(Column  II)  m  each  of  the  5  years  is  $60,000. 
By  subtracting  this  amount  from  cash  re- 
ceipts in  each  period,  taxable  income  Is  de- 
rived. The  corporate  tax  liability  (Column 
III)  is  then  determined  by  applying  the  cor- 
porate tax  rate  to  taxable  Income.  Subtract- 
ing this  outflow  of  funds  from  net  cash  m- 
aows  (Column  I) ,  the  net  cash  flow  generated 
by  the  project  and  available  to  the  firm  Is 
derived.  These  after-tax  fiows  are  shown  In 
Column  IV  of  Table  I. 


Table  I.— Return  on  a  hypothetical  investment  icith  zero  inflation 


11 

Cash  receipts 

not  taxed 

due  to 

depreciation 

charges 


III 


Taxes 
paid 


1 -     $100  000 

2 -       100,000 

3 100,000 


$60  000 
60.  000 
60,000 


$20,  000 
20,000 
20,000 


IV 


After-tax 
cash  flow 

$80,  000 
80,  000 
80,  000 


End  of 
year 


Net  cash 
receipts 


11 

Cash  receipts 

not  taxed 

due  to 

depreciation 

charges 


in 


Taxes 
paid 


IV 


After-tax 
cash  flow 


IRR: 


100,000 
100.000 
■  10.4  percent. 


60,000 
60,000 


20,000 
20.000 


80.000 

80.000 


Given  the  Initial  cost  of  the  asset,  the 
r.If'i'"'  ^°**  *"  Column  IV  represent  a 
rate  of  return  of  10.4  percent  per  year.  This 
me  of  return  may  be  compared  to  both  the 
cost  of  obtaining  investment  funds  (to 
determine  whether  or  not  to  Invest)  and 
to    the    returns    on    alternative    asset    pur- 

aU^crte^T-.'"''™'""  ''"^  '""**"  '^^""'^  "* 

INVESTMENT   RETURli.WrrH    SELECTED 
INFLATION  ^ATES 

The  project  discussed  above  is  now 
assumed  to  be  generating  a  return  In  an 
environment  where  the  price  level  is  not 
stable,  but  rising  at  selected  rates.  A  rising 
price  level  will  affect  the  calculation  of 
Investment  yield  for  two  reasons.  First,  a 
given  rate  of  inflation  over  the  life  of  an 
asset  will  tend  to  be  fully  reflected  in  the 
pretax  net  cash  receipts.  That  is.  If  all  prices 
rise  by  5  percent  In  any  particular  period. 

Itootnotes  at  end  of  article. 


net  cash  receipts  on  the  same  units  sold,  in 
general,  will  also  rise  by  5  percent.  The  sec- 
ond reason  for  recalculating  Investment 
return  is  due  to  the  effect  of  inflation  on  the 
value  of  the  after-tax  dollar  magnitudes 
generated  each  year.  In  the  previous  zero- 
inflation  example,  after-tax  dollar  flows  (as 
well  as  pretax)  represented  real  or  constant- 
price  magnitudes.  In  order  to  make  com- 
parisons with  these  real  flows  reported  in 
Table  I.  the  effects  of  inflation  on  the  after- 
tax dollar  flows  have  to  be  removed. 

Five  Percent  Inflation — As  indicated  In 
Column  I  of  Tahle  II.  the  before-tax  cash 
receipts  increase  by  5  percent  in  each  year. 
Given  this  inflation  bpost,  the  Incoming 
receipts  in  the  prior  Sample  rise  from 
$105,000  after  the  prst  year  of  Inflation  to 
$127,628  after  the  fifth  year.  Such  Inflated 
receipts,  however,  command  no  more  goods 
and  services  than  the  receipts  generated 
without  Inflation. 


The  dollar  amount  of  net  cash  receipts 
which  Is  not  taxed  because  of  depreciation 
charges  remains  the  same  as  without  infla- 
tion, since  only  $60,000  per  year  Is  permitted 
for  depreciation  expenses.  Both  taxable  cash 
income  and  taxes  paid  are  greater  In  each 
period  because  of  the  effects  of  Inflation  on 
the  net  cash  reecipts.  The  net  result  is  that 
aTter-tax  dollar  Inflows  are  greater  than  in 
the  zero  inflation  example,  but  these  receipts 
represent  a  diminished  command  over  goods 
and  services.  This  is  Indicated  in  Column  V 
of  Table  II.  which  shows  the  after-tax  cash 
inflows  on  a  constant-dollar  basis.  A  com- 
parison of  Table  I  and  II  reveals  that  the 
real  after-tax  cash  inflows  are  decreased  by 
the  inflation.  Accordingly,  the  yield  on  this 
project  is  lowered  1.9  percentage  points  to 
an  8.5  percent  rate.  This  after-tax  decUne 
in  the  project's  real  return  occurs  even 
though  the  before-tax  real  yield  remaliM 
unchanged. 
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Tabi^  n. — Return  on  a  hjrpothetical  investment  uHth  a  S-percent 

inflation  rate 


End  of      Net  cash 
year       receipts  > 


n 
Cash  re- 
celpts  not 
taxed  due 
to  depre- 
ciation 
charges 


ni 


IV 


Purchasing 

power  of 

Taxes     After-tax       after-tax 

paid     cash  flow     cash  flow ' 


1               ..$105,000  •60,000  $22,600  $82,600  $78,871 

2" 110,250  60,000  25.125  85,125  77.211 

3               ..     116.763  60.000  27,882  87.881  75.915 

4' 121.501  60.000  30.776  90.776  74.681 

6 127,628  60.000  33.814  93.814  73.506 

IBB=8.5  percent. 

>  Derived  by  applying  the  5  percent  Inflation  rate,  compounded  an- 
nually, to  the  net  case  receipts  In  Table  I. 

'  Derived  by  deflating  after-tax  cash  Income  by  the  5  percent  Infla- 
tion rate,  compounded  annually. 


Tablx  in. — Return  on  a  hypothetical  investment  toith  a  10-percent 

inflation  rate 


End  of 
year 


Net  cash 
receipts  * 


n 
Cash  re- 
ceipts not 
traced  due 
to  depre- 
ciation 
charges 


III  IV 


Purchasing 

power  of 

Taxes       After- tax     after-tax 

paid       cashflow  cashflow' 


1 $110,000  $60,000  $26,000  $85,000  $77,273 

2 121.000  60.000  30,500  90.600  74.793 

3  .""..-     133.100  60.000  36.650  96,560  72,539 

4 146,410  60.000  43.205  103,205  70,490 

6 161.051  60.000  60,626  110,525  68,628 

IRR  =  6.9  percent. 


>  Derived  by  applying  the  10  percent  inflation  rate,  compounded 
annually,  to  the  net  cash  receipts  In  Table  I. 

'  Derived  by  deflating  after-tax  cash  Income  by  the  10  percent  In- 
flation rate,  compounded  annually. 


Ten  Percent  Inflation— Table  in  shows 
how  an  Inflation  rate  of  10  percent  per  year 
over  the  asset's  depreciable  life  affects  the 
projects  yield.  Net  cash  receipts  advance 
with  the  10  percent  Inflation,  rising  from 
$110,000  in  year  one  to  $161,051  In  year  five. 
Again.  In  terms  of  the  goods  and  services 
which  can  be  purchased,  these  receipts  are 
the  same  as  those  of  the  no-lnflatlon  ex- 
ample. 

While  the  depreciation  expenses  remain 
the  same,  nominal  taxes  and  Income  after 
taxes  are  greater  than  In  the  5  percent  In- 
flation example.  Once  again,  even  though 
the  after-tax  Income  reported  In  Column 
IV  Is  Increased,  this  rise  In  receipts  Is  not 
sufficient  to  offset  the  general  increase  of 
prices  which  prevails  over  the  project's  life. 
Column  V  shows  that  on  a  purchasing- 
power  basts,  the  cash  Inflows  are  considerably 
lower  than  those  In  the  previous  examples. 
Accordingly,  the  yield  on  this  project  falls 
to  a  6.9  percent  rate — some  3.5  percentage 
points  lower  than  the  return  on  the  project 
In  a  non-lnflatlon  environment. 

THE  AOVEXSE  OTTCTS  ON  INVESTMENT  BEHAVIOR 

The  source  of  the  reduced  real  yield  on 
Investment  Is  Increased  taxation  a.ssoclated 
with  flxed  nominal  depreciation  expenses. 
Even  though  the  real  value  of  cash  Inflows 
(before  taxes)  Is  Insulated  from  the  rate  of 
Inflation,  the  real  value  of  the  depreciation 
expense  falls  over  time,  and  falls  more  as 
the  Inflation  rate  rises.  This  results  In  faster 
growth  of  taxable  Income — and  the  outflow 
of  funds  for  taxes — than  would  be  the  case 
If  depreciation  expenses  reflected  the  rising 
price  level  and  replacement  cost  of  capital. 
In  effect,  taxes  are  being  levied  not  only  on 
the  income  generated  by  the  capital,  but 
also  on  the  capital  Itself.  This  taxation  re- 
duces the  Incentive  of  Arms  to  Invest.'' 

In  response  to  such  a  disincentive,  busi- 
ness Arms  would  be  expected  to  alter  their 
behavior,  primarily  by  reducing  Investment. 
In  order  to  protect  themselves  from  the  ad- 
verse effects  of  Inflation.  In  addition.  It  Is 
possible  to  show  that  the  types  of  Investment 
which  Arms  undertake  would  be  affected.  For 
example,  higher  Inflation  rates  discourage 
the  adoption  of  capital  Intensive  technolo- 
gies, encourage  the  postponement  of  replace- 
ment Investment,  and  typically  discourage 
the  purchase  of  capital  assets  with  relatively 
long  expected  lives  In  favor  of  those  with 
relatively  short  expected  lives.' 

Uncertainty  about  the  future  rate  of  in- 
flation increases  the  riskiness  of  an  expected 
income  stream.  Such  riskiness  reduces  flrms' 
incentives  to  acquire  assets,  given  their  real 
rate  of  return  and  the  cost  of  funds.  Recent 
evidence  indicates  that  Inflation  uncertainty 
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Increases  as  the  rate  of  inflation  rises."  Thus, 
a  rise  in  the  rate  of  Inflation  expected  by 
flrms  not  only  reduces  expected  rates  of  re- 
turn, it  also  Increases  risk  which  further  re- 
duces Investment  incentives  and  the  demand 
for  new  capital  assets. 

INFUITION'S  IMPACT  ON  THE  COST  OT  ACQUIRING 
INVESTMENT    FUNDS 

While  Inflation — operating  through  the  tax 
system — serves  to  erode  the  rate  of  return  on 
capital  goods,  it  also  has  an  adverse  Impact 
on  the  cost  of  acquiring  investment  funds. 
Again,  the  tax  system  plays  a  crucial  role. 
Olven  the  prevailing  tax  system,  inflation 
raises  the  real  market  rate  of  Interest 
demanded  by  individuals  in  order  to  supply 
funds  through  bond  or  new  equity  share 
purchases,  or  through  retained  earnings." 
The  primary  determinants  of  the  cost  of  a 
given  supply  of  Investment  funds  are  ( 1 )  the 
real  yield  required  to  Induce  the  general 
public  to  forego  current  consumption  in 
order  to  make  new  equity  or  borrowed  funds 
available  and  (2)  the  personal  tax  treatment 
of  the  income  received  from  owning  stocks 
and  bonds. 

THE  TRADE-OFF  BETWEEN  CURRENT  AND  FUTURE 
CONSUMPTION 

The  first  factor  which  influences  the  cost  of 
Investment  funds  depends  upon  individuals' 
decisions  as  to  whether  to  direct  a  portion  of 
current  Income  to  savings  through,  for  ex- 
ample, the  purchase  of  stocks  and  bonds, 
rather  than  to  consumption.  The  saving  deci- 
sion involves  the  postponement  of  some  cur- 
rent consumption  for  what  is  expected  to 
be  greated  future  consumption.  The  expected 
addition  to  future  consumption  opportuni- 
ties is  reflected  in  the  yield  obtained  from 
holding  stocks  and  bonds,  which  is  most  ap- 
propriately measured  on  a  real  after-tax  basis. 

THE   TAXATION    OF    INCOME    FROM    BONDS    AND 
STOCKS 

Two  features  of  the  U.S.  tax  system  are  of 
special  importance  in  considering  the  effects 
of  Income  taxes  on  the  cost  of  Investment 
funds  for  business.  First,  the  taxation  of  in- 
come derived  from  holdings  of  stocks  and 
bonds — whether  In  the  form  of  stock  divi- 
dends, capital  gains,  or  interest  Income  from 
bond  ownership — is  based  upon  nominal,  not 
real.  Income.'"  Thus.  Inflation  tends  to  in- 
crease personal  taxes  by  inflating  nominal 
Incomes,  even  If  the  purchasing  power  of  the 
Income  payments  remains  the  same.  Such  in- 
creased taxation  is  compounded  by  a  second 
feature  of  the  tax  system — progresslvlty.  As 
InAatlon  raises  the  dollar  Incomes  from 
almost  all  sources,  it  pushes  taxpayers  Into 
higher  "tax  brackets."  again  regardless  of 
whether  the  higher  Incomes  represent  an  in- 
creased ability  to  buy  goods  and  services  or 
to  pay  taxes."  Both  features  tend  to  reduce 


the  purchasing  power  of  Income  received 
from  stocks  and  bonds.  As  a  result,  individ- 
uals win  have  less  incentive  to  supply  funds, 
and  an  Increased  Incentive  to  consume  now, 
unless  they  are  compensated  for  the  antic- 
ipated losses  associated  with  Increases  In 
the  InAatlon  rate  and  Inflation-Induced 
taxation. 

For  example,  suppose  that  in  the  absence 
of  Inflationary  expectations  and  Income  tax 
considerations  the  typical  individual  is  will- 
ing to  save  $1,000  from  current  Income  to 
buy  bonds  yielding  a  4  percent  rate  of  return 
for  one  year.  Individuals  expect  to  be  able 
to  trade  $1,000  worth  of  current  consumption 
goods  for  $1,040  or  4  percent  more  of  the 
same  goods  in  a  year.  The  anticipation  of 
Inflation  does  not  change  the  evaluation  of 
present  consumption  relative  to  future  con- 
sumption— at  a  minimum,  a  4  percent  in- 
crease In  the  ability  to  purchase  goods  one 
year  hence  Is  still  demanded.  But.  If  prices 
are  expected  to  rise  over  the  year,  a  nominal 
yield  of  more  than  4  percent  Is  required  if 
the  demanded  trade-off  between  current  and 
future  consumption  Is  to  be  achieved. 

If.  for  Instance,  prices  are  expected  to  rise 
by  5  percent,  the  dollar  prices  of  future  goods 
will  be  higher  than  at  the  time  the  bond 
was  purchased.  In  order  to  be  able  to  pay 
the  higher  prices,  lenders  will  demand  a 
higher  nominal  Interest  rate.  The  nominal 
yield  required  to  Induce  Individuals  to  fore- 
go $1,000  worth  of  current  consumption 
would  have  to  rise  to  9  percent  In  order  to 
secure  the  minimum  4  percent  real  yield." 
In  essence,  individuals  will  demand  the  same 
real  rate  of  return  in  the  face  of  anticipated 
inflation:  to  secure  this  rate  of  return,  ignor- 
ing personal  Income  tax  considerations, 
nominal  interest  rates  must  rise  by  an 
amount  equal  to  the  rise  in  the  expected 
rate  of  inflation. 

When  personal  income  taxes  are  Included, 
the  effect  on  the  nominal  and  real  Interest 
rates  at  which  funds  are  supplied  Is  more 
pronounced.  Suppose  that  the  typical  Indi- 
vidual Is  In  a  20  percent  Income  tax  bracket. 
In  the  zero-Inflation  case  above,  a  market 
(nominal  and  real)  rate  of  5  percent  on 
bonds  is  required  in  order  to  yield  a  4  per- 
cent return  after  taxes,  since  20  percent  of 
the  interest  income  (.2x5  percent  =  1  per- 
cent) Is  taken  by  the  taxing  authority.  With 
the  20  percent  tex  rate  and  a  5  percent  yield 
on  the  bond,  individuals  are  able  to  trade 
$1,000  worth  of  current  goods  and  services 
for  $1,040  or  4  percent  more  of  the  same 
goods  and  services  In  a  year. 

When  inflation  Is  expected  to  run  at  a  5 
percent  rate,  a  higher  nominal  Interest  rate 
on  the  same  $1,000  of  lending  Is  required  In 
order  to  cover  the  higher  prices  in  the  fu- 
ture. In  addition,  individuals  will  face  an 
enlarged  Ux  burden  in  the  future  due  to  the 
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higher  nominal  Interest  Income.  Thus,  the 
nominal  rate  must  rise  by  more  than  the 
Increase  In  the  anticipated  Inflation  In  order 
to  assure  a  4  percent  real  yield  after  personal 
taxes.  Nominal  Interest  Income  must  rise 
enough  to  compensate  for  the  effect  of  the 
InAatlon  on  the  purchasing  power  of  both 
the  interest  income  and  the  Initial  funds 
supplied.  Since  taxes  are  levied  on  the  nomi- 
nal Interest  Income,  the  Interest  return 
which  Is  necessary  to  maintain  the  purchas- 
ing power  of  Individuals'  orlgnal  capital  Is 
taxed  as  well.  To  compensate  for  this  real 
tax  burden  on  capital,  taxpayers  will  demand 
a  higher  real  market  Interest  rate,  before 
taxes.  In  order  to  supply  the  same  funds. 

In  the  example,  the  nominal  market  rate 
must  rise  from  3  percent  (with  no  Inflation 
and  a  20  percent  tax  rate)  to  about  11.25  per- 
cent (with  5  percent  Inflation  and  a  20  per- 
cent tax  rate)  in  order  to  provide  the  after- 
tax real  yield  of  4  percent  to  the  individual. 
Ing  power  of  Individuals'  original  capital  is 
rate  of  about  1125  percent  per  year.  20  per- 
cent must  be  paW  in  taxes  (.2  x  11.25=  2.25) 
so  that  the  nominal  after-tax  yield  is  9  per- 
cent. This  is  the  rate  required  to  yield  a  4 
percent  real  rate  of  return  after  taxes  and  to 
cover  the  5  percent  loss  of  purchasing  power 
of  the  original  $1,000.  The  nominal  market 
rate  of  11.25  percent,  together  with  a  5  per- 
cent tax  rate)  in  order  to  provide  the  after- 
cent  must  be  paid  in  taxes  (.2  x  11.25  =  2.25) 
cent)  is  required  to  make  the  bond  attrac- 
tive. Thus,  the  5  percentage  point  rise  in 
inflation  raises  the  real  market  demanded  by 
lenders  from  5  percent  to  6.25  percent. 

Since  the  personal  Income  tax  Is  progres- 
sive, higher  nominal  income  associated  with 
Inflation  can  push  taxpayers  into  higher  tax 
brackets.  Thus,  a  particular  individual.  Ini- 
tially In  a  20  percent  tax  bracket,  would 
require  an  even  higher  nominal  return  in 
order  to  compensate  for  this  facet  of  the 
Increased  real  tax  burden.  Since  nominal 
interest  rates  rise  by  more  than  the  5  per- 
cent advance  In  the  inflation  rate  in  the 
example  above,  the  real  market  rate  must  rise 
by  more  than  1.S5  percentage  points. 

Since  nominal  dividend  earnings  as  well  as 
nominal  capital  gains  are  subject  to  per- 
sonal Income  taxes,  the  required  yield  on 
stocks  will  be  affected  by  anticipated  In- 
flation In  the  same  manner  as  bonds.  To 
supply  the  same  dollar  flow  of  funds,  sup- 
pliers require  oompensatlon  for  both  the 
anticipated  InAatlon  as  well  as  the  increased 
future  tax  liability  which  such  a  higher  in- 
flation rate  would  entail.  Because  the  re- 
quired nominal  market  yields  on  all  supplies 
of  funds  rise  by  more  than  the  Increase  in 
anticipated  Inflation,  the  real  rates  of  inter- 
est which  Individuals  require  to  supply  a 
given  afnount  of  funds  will  rise." 

THE    MARKET    FOR    INVESTMENT    FUNDS 

Firms  tend  to  make  capital  investments 
when  the  expected  real  after-tax  rate  of  re- 
turn from  an  investment  equals  or  exceeds 
the  cost  of  acquiring  the  necessary  funds. 
As  has  been  shown,  inflation  has  an  adverse 
Impact  on  both  Aspects  of  this  criterion.  Due 
to  the  implicit  tax  on  capital  emanating 
from  historical  cost  depreciation,  higher 
rates  of  inflation  over  the  life  of  a  project 
reduce  the  real  after-tax  rate  of  return  on 
Investment  projects.  Projects  which  would 
be  marginally  profltable.  with  a  given  cost 
of  funds,  become  economically  unfeasible 
due  to  the  emergence  of  inflation,  thereby 
red\iclng  the  lewi  of  investment  demanded 
by  Arms."  In  addition,  the  same  InAatlon 
rate,  operating  through  the  personal  tax  sys- 
tem, drives  up  the  real  market  yields  at 
which  Investors  are  willing  to  supply  funds. 

The  results  are  depicted  la  Figure  I  which 
shows  business'  demand  for  funds  and  in- 
vestors' supply  of  funds  at  different  real 
market  rates.  laitially  the  supply  and  de- 
mand curves  are  S  and  D.  Additional  factors 
which  affect  demand  or  supply.  Including 
the  InAatlon  rate,  are  assvimed  to  be  given 


along  the  curves.  Other  things  equal.  In- 
vestors will  supply  more  funds,  the  greater 
is  the  real  market  rate  of  interest.  Similarly, 
businesses  demand  fewer  funds  to  invest  In 
assets  when  the  real  market  rate  of  Interest 
rises.  The  amount  of  fuhds  supplied  and 
demanded  are  equal  initially,  at  the  real 
market  Interest  rate. 

For  a  given  real  market  rate  of  interest 
(and  cost  of  funds  to  business),  an  Increase 
in  the  rate  of  InAatlon  reduces  the  number 
of  projects  which  businesses  find  attractive, 
thereby  reducing  their  demands  for  funds. 
Such  a  shift  in  demand  is  Indicated  by  D'  in 
Figure  I.  At  the  same  time,  the  Increase  in 
the  InAation  rate  reduces  the  after-tax  real 
rate  of  return  on  equity  or  bond  purchases, 
given  real  market  yields,  reducing  the  in- 
centives for  Individuals  to  supply  funds. 
Such  a  shift  in  supply  is  Indicated  by  the 
leftward  movement  of  supply  to  S'  in  Figure 
I.  The  ultimate  effect  on  the  real  market  rate 
depends  upon  the  change  in  the  relative 
scarcity  of  funds  in  the  market  place.  If  the 
reduction  in  demand  for  new  funds  is 
matched  by  an  equal  reduction  In  the  sup- 
ply of  funds,  no  change  would  occur  In  real 
market  rates,  as  is  indicated  in  the  figure. 
However,  if  the  supply  of  funds  declines 
relative  to  demand,  the  Increase  in  the 
scarcity  of  funds  will  cause  a  rise  In  real 
market  rates. 

Regardless  of  the  net  effect  of  inflation  on 
real  market  rates  of  return,  the  analysis  in- 
dicates that,  as  a  consequence  of  the  U.S. 
tax  system.  Inflation  unambiguously  re- 
duces Incentives  to  undertake  new  Invest- 
ment projects,  and  therefore  business  Invest- 
ment spending  declines.  Such  a  reduction 
Is  Indicated  in  Figure  I  by  the  change  in 
investment  funds  from  I  to  I' : 

CONCLUSIONS 

The  U.S.  tax  system  evolved  over  a  period 
of  relatively  minor  inflation  and  was  not 
designed  to  avoid  InAation's  detrimental  ef- 
fects on  economic  decisions.  As  InAation  has 
trended  upward  and  expectations  of  futures 
InAatlon  have  become  widely  held,  the  U.S. 
tax  system  has  had  an  increasingly  detri- 
mental effect  on  business  Investment. 

Substantial  changes  in  the  tax  system 
would  be  required  to  Insulate  Investment 
decisions  from  the  adverse  effects  of  inflation. 
The  requirements  Include  tying  the  income 
levels  for  personal  Income  tax  brackets,  as 
well  as  deductions  and  exemptions,  to  the 
rate  of  inflation  in  order  to  avoid  the  disin- 
centives associated  with  progresslvlty  of  the 
personal  Income  tax.  In  addition,  the  per- 
sonal Income  tax  would  have  to  be  altered 
so  as  to  eliminate  the  taxation  of  inflation 
premiums  in  Interest  Income  from  bonds  and 
dividend  income  from  stocks  as  well  as  the 
taxation  of  inflation-generated  capital 
gains.'-  At  the  company  level,  a  business 
would  have  to  be  allowed  replacement  cost 
depreciation  rather  than  historical  cost  de- 
preciation to  avoid  taxing  capital  as  well  as 
Income. 

The  history  of  tax  law  alterations  In  the 
United  States  indicates  that  such  a  large 
number  of  major  revisions  in  corporate  and 
personal  Income  tax  laws  Is  most  unlikely. 
Nonetheless,  the  critically  Important  role  of 
business  Investment  in  providing  for  growth 
In  productivity,  employment,  and  our  stand- 
ard of  living  hangs  in  the  balance. 

Of  course,  there  is  an  alternative  to  the 
massive  tax  reform  suggested  here.  Fiscal 
and  monetary  policies  could  be  adopted  to 
reduce  substantially,  or  even  eliminate,  in- 
flation and  the  distortions  it  creates.  Only 
a  nonlnflationary  environment  is  consistent 
with  the  principles  of  taxation  and  our 
existing  tax  laws. 

FOOTNOTES 

■  The  postvar  recovery  beginning  in  the 
second  quarter  of  1958  Is  excluded  since  it 
did  not  last  as  long  as  the  current  expansion. 

-  This  calculation  of  the  real  rate  Ls  found 


by  subtracting  the  inflation  rate  over  a  pe- 
riod from  the  nominal  rate  of  Increase.  The 
exact  measure  of  the  real  Income  gain  In  the 
example  above  provides  a  slightly  different 
result.  Since  $120  will  buy  only  $114.29  ($120 
-  1.05)  worth  of  goods  and  services,  meas- 
ured in  the  mitlal  period's  prices,  the  real 
gain  could  be  stated  as  the  simple  percent- 
age gain  of  14.3  percent. 

'  Considerable  work  on  this  problem  has 
been  done  by  George  Terborgh,  Essays  on  In- 
flation (Washington,  D.C.:  Machinery  and 
Allied  Products  Institute  and  Council  for 
Technological  Advancement.  1971).  Also  see 
T.  Nlcolaus  Tldeman  and  Donald  P.  Tucker. 
'"Ihe  Tax  Treatment  of  Business  Proflts 
under  Inflationary  Conditions."  In  Inflation 
and  the  Income  Tax,  ed.  Henry  J.  Aaron 
(Washington.  D.C.:  The  Brookings  Instlta- 
tlon.  1976) .  pp.  33-74. 

'  To  avoid  problems  associated  with  the 
measurement  of  income  under  the  accrual 
method  of  accounting,  it  is  assumed  that  all 
transactions  occur  on  a  cash  basis.  See  Har- 
old Blerman.  Jr..  and  Seymour  Smldt.  The 
Capital  Budgeting  Decision,  4th  ed.  (New 
York:  MacmilUan  Publishing  Co..  Inc.. 
1975).  pp.  112-14. 

■'•  The  rate  of  return  on  an  investment  here 
is  the  "Internal  rate  of  return"  (IRR) .  While 
the  IRR  can  be  lised  to  compare  the  relative 
merits  of  alternative  asset  purchases,  there 
are  situations  in  which  it  may  lead  to  an  In- 
correct Investment  decision.  In  general,  the 
net  present  value  (NPV)  model  is  preferred 
for  evaluating  investment  projects.  The  IRR 
Is  used  here  only  because  it  allows  a  simpler 
and  more  direct  presentation  of  inflation's 
impact  on  Investment  return.  For  a  descrip- 
tion and  general  discussion  of  the  IRR  and 
NPV  models,  see  J.  Fred  Weston  and  Eugene 
F.  Brlgham.  Managerial  Finance,  5th  ed. 
(Hinsdale.  111.:  The  Dryden  Press,  1975),  pp. 
267-75.  and  Blerman  and  Smidt,  The  Capital 
Budgeting  Decision,  pp.  41-57. 

"Firms  may  react  by  attempting  to  offset 
part  of  the  lower  yield  associated  with  In- 
flation-Induced taxation  by  Increasing  the 
use  of  accelerated  forms  of  depreciation,  such 
as  the  "double  declining  balance"  or  the 
"sum-of-the-years-dlglts"  method.  However, 
th?  presence  of  an  Inflation  effect  is  Inde- 
pendent of  the  method  of  depreciation 
chosen. 

■  See  Charles  R.  Nelson,  "Inflation  and 
Capital  Budgeting."  Journal  of  Finance 
(June  1970) ,  pp.  923-31. 

■  See  Benjamin  Klein.  "Our  New  Monetary 
Standard:  The  Measurement  and  Effects  of 
Price  Uncertainty.  1880-1973."  Economic  In- 
quiry  (December  1975).  pp.  461-84. 

"  Martin  Feldsteln,  Jerry  Green,  and  Eytan 
Sheshlnski,  "Inflation  and  Taxes  in  a  Grow- 
ing Economy  with  Debt  and  Equity  Finance." 
forthcoming  in  the  Journal  of  Political  Eco- 
nomy (April  1978),  have  formally  modeled 
most  of  the  considerations  discussed  In  this 
section.  They  concentrate  on  the  effect  at 
Inflation  on  real  net  rates  of  return  to  inves- 
tors assuming  a  flxed  stock  of  capital  and 
supply  of  funds.  John  Llntner.  "Inflation  and 
Security  Returns."  Journal  of  Finance  (May 
1975).  pp.  259-80.  cites  statistical  evidence 
uniformly  showing  that  stockholders'  net 
returns,  both  nominal  and  real,  are  nega- 
tively related  to  Inflation  rates.  He  also 
argues  that  the  cost  of  funds  to  firms.  Includ- 
ing debt,  may  be  positively  related  to  infla- 
tion rates. 

'"Michael  R.  Darby.  "The  Flnanlcal  and 
Tax  Effects  of  Monetary  Policy  on  Interest 
Rates."  Economic  Inquiry  (June  1975).  pp. 
266-76.  has  explored  seme  of  the  implications 
of  personal  Income  taxation  for  the  effect  of 
Inflation  on  Interest  rates. 

"  The  erosion  of  real  Income  due  to  Infla- 
tion in  the  presence  of  a  progressive  income 
tax  is  discussed  by  Nancy  Jianakoplos.  "Pay- 
ing More  Taxes  and  Affording  It  Less."  thU 
Review  (July  1975).  pp.  9-13.  and  Leonall  C. 
Andersen.  "So  What.  It's  Only  a  Five  Percent 
Inflation."  this  Revieic   (May  1977).  pp.  21- 
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33.  While  the  explanation  and  examples 
there  are  In  ternu  of  labor  Income,  the  analy- 
slf  for  capital  Income  Is  essentially  the  same. 

''The  exact  nominal  interest  rate  In  this 
Instance  would  have  to  be  9.2  percent  in 
order  to  provide  the  4  percent  real  rate  of 
return.  All  of  the  nominal  interest  rates  in 
this  section  are  calculated  by  simply  adding 
the  rate  of  Inflation  to  the  corresponding  real 
interest  rate.  See  fn.  2. 

>'  The  real  cost  of  funds  to  firms  Is  also  In- 
fluenced by  the  corporate  Income  tax  treat- 
ment of  the  firm's  payments  of  Income  to 
funds  suppliers.  A  firm's  nominal  Interest 
payments  to  bondholders  are  tax  deductible 
expenses  while  dividend  payments  or  capital 
gains  which  accrue  through  retained  earn- 
ings are  not  tax  deductible.  When  the  Infla- 
tion rate  Is  expected  to  rise,  this  differential 
tax  treatment  creates  an  Incentive  for  firms 
to  place  greater  emphasis  on  the  lower  cost 
of  debt  financing  relative  to  equity.  This 
point  has  been  emphasize  by  Tldeman  and 
Tucker,  "The  Tax  Treatment  of  Business 
Profits  under  Inflationary  Conditions." 

Attitudes  toward  debt  and  Its  associated 
risk,  however,  limit  the  Incentive  to  switch 
to  debt.  As  debt  becomes  a  greater  propor- 
tion of  a  firm's  desired  financial  structure, 
creditors  and  stockholders  must  be  compen- 
sated for  the  Increased  riskiness  of  the  firm. 
Thus,  the  cost  of  both  sources  of  funds  tends 
to  rise  by  more  than  that  suggested  by  In- 
flation and  tax  considerations  alone.  A  dis- 
cussion of  the  effects  of  Increased  financial 
risk  on  a  firm's  cost  of  equity  and  debt  may 
be  found  In  Weston  and  Brlgham,  Manage- 
rial Finance,  pp.  604-12  and  836-57. 

1*  Hal  Hong,  "Inflation  and  the  Market 
Value  of  the  Firm :  Theory  and  Tests."  Jour- 
nal of  Finance  (September  1977).  pp.  1031- 
48,  presents  supporting  statistical  evidence 
of  the  reduction  In  the  value  of  flrms  In  an 
Inflationary  environment  due  to  tax  effects 
of  historical  cost  depreciation. 

"  Of  course,  flrms  would  have  to  be  limited 
to  deducting  only  real  interest  expenses  and 
not  nominal  Interest  payments  to  eliminate 
any  tax  advantage  which  Inflation-induced 
higher  Interest  payments  produce.^ 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Andrews  of  North  Dakota  (at  the 
request  of  Mr.  Rhodes)  .  after  5  p.m.  to- 
day and  the  balance  of  the  week,  on 
account  of  official  business. 

Mr.  Sawyer,  for  Frldav.  May  19.  1978. 
on  account  of  official  business  in  the 
district. 

Mr.  Thone  (at  the  request  of  Mr. 
Rhodes)  .  after  5  p.m.  today  and  the  bal- 
ance of  the  week,  on  accoimt  of  official 
business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  soeclal  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  RuDD)  to  revise  and  extend 
their  remarks  and  include  extraneous 
matter : ) 

Mr.  Kemp,  for  15  minutes,  today. 

Mr.  Hagkdorn.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gephardt)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material : ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Fascell.  for  5  minutes,  today. 


Ms.  HoLTZMAN.  for  5  minutes,  today. 
Mr.  Danielson,  for  5  minutes,  today. 
Mr.  Bevill.  for  5  minutes,  today. 
Mr.   Burke   of  Massachusetts,   for  5 
minutes,  today. 


BILL  PRESENTED  TO  THE 
PRESIDENT 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Jenrette.  and  to  include  extra- 
neous material  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer  to 
cost  $1,478.25. 

Mr.  Alexander,  and  to  include  extra- 
neous matter,  not  including  the  fact 
that  it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer  to 
cost  $1,231.88. 

Mr.  Skubitz.  to  revise  and  extend  his 
remarks  prior  to  vote  on  House  Concur- 
rent Resolution  624. 

Mr.  Pepper,  immediately  following  the 
vote  on  the  Young  of  Alaska  amend- 
ments to  H.R.  39  in  the  Committee  of  the 
Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rudd)  and  to  include  ex- 
traneous matter:) 

Mr.  Bob  Wilson  in  two  instances. 

Mr.  Rudd. 

Mr.  Oilman. 

Mrs.  Heckler. 

Mr.  Frenzel  in  two  instances. 

Mr.  BURGENER. 

Mr.  Whitehurst. 
Mr.  Steers. 
Mr.  Robinson. 
Mr.  Marks. 

Mr.  PURSELL. 

Mr.  Devine. 

Mr.  Cederberg. 

Mr.  Hyde. 

Mr.  Walsh. 

Mr.  Derwinski. 

Mr.  Lagomarsino  in  two  instances. 

Mr.  CONABLE. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gephardt)  and  to  include 
extraneous  matter : ) 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Downey. 

Mr.  Fascell  In  five  Instances. 

Mr.  Waxman  in  two  instances. 

Mr.  Jones  of  Oklahoma. 

Mr.  Oberstar  in  two  instances. 

Mr.  Rosenthal. 

Mr.  Pattison  of  New  York. 

Mr.  Blanchard. 

Mr.  Michael  O.  Myers. 

Mr.  EiLBERG  in  two  instances. 

Mr.  Lehman. 

Mr.  McDonald  in  five  instances. 

Mr.  Roe. 

Mr.  Huckaby. 

Mr.  Vento  In  two  instances. 

Mr.  Dent. 

Mr.  Vanik  in  two  instances. 

Mr.  Maguirk. 

Mr.  Baucus. 

Mrs.  Lloyd  of  Tennessee. 

Mr.  Ottinger. 

Mr.  Dicks. 

Mr.  DRW  an  . 

Mr.  RiSENHOOVIR. 


Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  this  day  present 
to  the  President,  for  his  approval,  a  bill 
of  the  House  of  the  following  title: 

H.R.  10392.  To  establish  a  Hubert  H.  Hum- 
phrey Fellowship  in  Social  and  Political 
Thought  at  the  Woodrow  Wilson  Interna- 
tional Center  for  Scholars  at  the  Smithso- 
nian Institution  and  to  establish  a  trust  fund 
to  provide  a  stipend  for  such  fellowship. 


ADJOURNMENT 

Mr.  GEPHARDT.  Mr.  Speaker.  I  move 
that  the  House  do  now  adioum. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  40  minutes  p.m.), 
the  House  adjourned  until  tomorrow, 
Friday,  May  19.  1978.  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4201.  A  letter  from  the  Acting  Secretary  of 
Agriculture,  transmitting  a  report  on  animal 
welfare  enforcement  covering  the  last  9 
months  of  fiscal  year  1977,  pursuant  to  sec- 
tion 25  of  the  Animal  Welfare  Act  (84  SUt. 
1665) ;  to  the  Committee  on  Agriculture. 

4202.  A  letter  from  the  president  and  chair- 
man, Export-Import  Bank  of  the  United 
States,  transmitting  a  report  on  the  export 
expansion  facility  prosrram  for  the  period 
July  1,  1977,  through  March  31.  1978.  pur- 
suant to  Public  Law  90-390:  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs. 

4203.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notice  of  a  proposed  new  rec- 
ords system  for  the  Air  Force,  pursuant  to 
5  U.S.C.  552a(o) :  to  the  Committee  on  Gov- 
ernment Operations. 

4204.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  notice 
of  the  receipt  of  an  application  for  a  loan 
from  the  West  Bench  Irrigation  District. 
Montana,  pursuant  to  section  10  of  the  Small 
Reclamation  Protects  Act  of  1956:  to  the 
Committee  on  Interior  and  Insular  Affairs. 

4205.  A  letter  from  the  Chairman,  Indian 
Claims  Commission,  transmitting  the  final 
determination  of  the  Commission  In  docket 
No.  221-A,  Chippewa  Cree  Tribe,  et  al.  Plain- 
tiffs V.  the  United  States  of  America,  de- 
fendant, pursuant  to  section  21  of  the  Indian 
Claims  Commission  Act:  to  the  Committee 
on  Interior  and  Insular  Affairs. 

4206.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  A  proposed  license  for  the 
export  of  certain  defense  equipment  sold 
commercially  to  Japan  (MC-21-78),  pursu- 
ant to  section  36(c)  of  the  Arms  Export 
Control  Act:  to  the  Committee  on  Interna- 
tional Relations. 

4207.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  a  proposed  license  for  the 
export  of  certain  defense  eqiilnment  sold 
commercially  to  Japan  (MC-24-78).  pursu- 
ant to  section  36(c)  of  the  Arms  Export  Con- 
trol Act:  to  the  Committee  on  International 
Relations. 

4206.  A  letter  from  the  As'lstant  Secretary 
of  State  for  Coneresslonal  Relations,  trans- 
mitting notice  of  a  proposed  manufacturing 
license  agreement  for  the  manufacture  and 
assembly  of  certain  military  equipment  In 
Japan  (MC-22-78),  pursuant  to  section  36 
(d)  of  the  Arms  Export  Control  Act;  to  the 
Committee   on    International    Relations. 
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4209.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  a  proposed  manufacturing 
license  agreement  for  the  manufacture  and 
assembly  of  certain  military  equipment  In 
Japan  (MC-23-78).  pursuant  to  section  36 
(d)  of  the  Arms  Export  Control  Act:  to  the 
Committee  on  International  Relations. 

4210.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  Robert  W. 
Murphy  and  by  members  of  his  family,  pur- 
suant to  section  6  of  Public  Law  93-126:  to 
the  Committee  on  International  Relations. 

4211.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  Terence  A. 
Todman  and  by  members  of  his  family,  pur- 
suant to  section  6  of  Public  Law  93-126;  ta 
the  Committee  on  International  Relations. 

4212.  A  letter  from  the  Director,  Adminis- 
trative Office  of  the  U.S.  Courts,  transmitting 
hLs  annual  report  for  fiscal  year  1977,  pursu- 
ant to  28  U.S.C.  604(a)  (4) .  together  with  the 
reports  of  the  annual  and  special  meetings 
of  the  Judicial  Conference  of  the  United 
States  held  in  1977:  to  the  Committee  on  the 
Judiciary. 

4213.  A  letter  from  the  Comptroller  General 
of  the  United  Stetes,  transmitting  a  report 
on  regulation  of  the  commodity  futures 
markets  (CED-7B-110,  May  17.  1978):  Jointly, 
to  the  Conunlttees  on  Government  Opera- 
tions, and  Agriculture. 

4214.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  Improvements  needed  In  the  District 
of  Columbia's  rent-setting  system  for  public 
housing  and  urban  renewal  properties  ( GGD- 
78-50.  May  17,  1678):  Jointly,  to  the  Com- 
mittees oi:  Government  Operations,  and  the 
District  of  Columbia. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  TEAGUE:  Committee  on  Science  and 
Technology.  H.R.  7749.  A  bill  to  implement 
the  Agreed  Measures  for  the  Conservation 
of  Antarctic  Fauna  and  Flora  of  the  Ant- 
arctic Treaty,  and  for  other  purposes:  with 
amendment  (Rept.  No.  95-1031,  pt.  II).  Re- 
ferred to  the  Committee  on  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  BOLLING:  Committee  on  Rules. 
House  Resolution  1193.  Resolution  provid- 
ing for  the  consideration  of  H.R.  12602.  A 
bin  to  authorize  certain  construction  at 
military  Installations  for  fiscal  year  1979, 
and  for  other  purposes.  (Rept.  No.  95-1205). 
Referred  to  the  House  Calendar. 

Mr.  FISH  Committee  on  the  Judiciary. 
HR.  12443.  A  bill  to  amend  section  201(a). 
202(c)  and  203(a)  of  the  Immigration  and 
Nationality  Act,  as  amended,  and  to  estab- 
lish a  Select  Commission  on  Immigration 
and  Refugee  Policy:  with  amendment 
(Rept.  No.  95-1206).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  CLAY:  Committee  on  Post  Office  and 
Civil  Service.  H.R.  6225.  A  bill  to  amend 
title  6,  United  States  Code,  to  guarantee  to 
each  employee  In  the  executive  branch  who 
has  completed  th«  probationary  or  trial  pe- 
riod, the  right  to  a  hearing,  a  hearing  tran- 
script, and  all  relevant  evidence  prior  to  a 
final  decision  of  an  agency  to  take  certain 
action  against  such  an  employee,  and  for 
other  purposes;  with  amendment  (Rept.  No. 
95-1207).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  and  of  rule  X  and 
clause  4  of  rule  XXII.  public  bills  and 
resolutions  were  introduced  and  sever- 
ally referred  as  follows: 

By  Mr.  ANNUNZIO   (for  himself.  Mr. 
Reuss,  Mrs.   Spellman.  Mr.  Vento, 
Mr.    Allen,    Mr.    St    Germain,    Mr. 
MiNisH,  Mr.  Pauntroy,  Mr.  Wtlie, 
and  Mrs.  Fenwick: 
H.R.  12775.  A  bill  to  amend  the  Ck>nsumer 
Credit   Protection   Act    to   establish   rights, 
remedies,    and   responsibilities   for   all   par- 
ticipants   in    the    utilization    of    electronic 
fund  transfer  services:  to  the  Commute  on 
Banking,  Finance  and  Urban  Affairs. 

By    Mr.    BEDELL    (for    himself,    Mr. 
Volkmer.  Mr.  PuQUA,  Mrs.  Llotd  of 
Tennessee,    Mr.    LaFalce.    and    Mr. 
BoNioR)  ; 
H.R.    12776.   A   bill   to   amend   the   Social 
Security  Act  and  the  Internal  Revenue  Code 
of  1954  to  provide  that  disability  Insurance 
benefits    shall    be    financed    from    general 
revenues  rather  than   through  the  Imposi- 
tion   of   employment    and    self-employment 
taxes  as  at  present,  to  adjust  the  rates  of 
such  taxes  for  old-age  and  survivors  insur- 
ance   and   hospital    insurance    purposes,    to 
provide  for  reductions  In  the  amount  of  such 
disability   benefits   to   take   account  of   the 
recipient's  need  as  determined  on  the  basis 
of  his  family  Income,  to  Improve  disability 
determination    procedures,    and    for    other 
purposes:    to  the  Committee  on  Ways  and 
Means. 

By  Mr.  CEDERBERG: 
H.R.  12777.  A  bill  to  provide  for  the  estab- 
lishment of  a  board  which  will  establish 
and  administer  agricultural  production  and 
marketing  programs,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Agriculture, 
International  Relations,  Interstate  and 
Foreign  Commerce,  and  Ways  and  Means. 

By  Mr.  COTTER  (for  himself  and  Mr. 
Conable)  : 
H.R.  12778.  A  bill  to  provide  that  certain 
statutory  subsistence  allowances  received  by 
State  police  officers  will  not  retroactively  be 
Included  In  gross  Income;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  IRELAND  (for  himself,  Mrs. 
Keys,  and  Mr.  Yatron)  : 
H.R.  12779.  A  bill  to  amend  the  Small 
Business  Act  to  provide  regulatory  flexibil- 
ity for  small  business  In  certain  instances  so 
that  the  effect  of  regulation  matches  the 
size  of  business  regulated:  to  the  Committee 
on  Small  Business. 

By  Mr.  LEACH: 
H.R.  12780.  A  bin  to  establish  a  temporary 
maximum  limit  on  the  number  of  Indi- 
viduals employed  in  the  Federal  civil  service; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  McDONALD : 
H.R.  12781.  A  bill  to  require  the  Ccnnp- 
troUer  General  of  the  United  States  to  audit 
annually  the  gold  held  by  the  United  States 
on  the  first  day  of  each  fiscal  year  and  to 
report  his  findings  to  the  Congress:  to  the 
Committee  on  Government  Operations. 

H.R.  12782.  A  bill  to  provide  for  the  seizure, 
forfeiture,  and  disposition  of  vehicles  used  to 
Illegally  transport  persons  Into  the  United 
States,  and  for  other  purposes:  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  McEWEN  (for  himself,  Mrs. 
Burke  of  California,  Mr.  Rangel,  Mr. 
Phillip  Burton.  Mr.  Wydler,  Mr. 
Flood,  Mr.  Lloyd  of  Ca'lfornla.  Mr. 
Moakley,  Mr.  Eilberg,  Mr.  Archer, 
Mr.  Mitchell  of  New  York,  Mr. 
Marks,  Mr.  Bingham,  Mr.  Horton, 
Mr.  Ottinger,  Mrs.  Chisholm,  Mr. 
Scheuer.  Mr.  Solarz,  Mr.  Oilman, 
Mr.  McHugh.  and  Mr.  Murphy  of 
New  York)  : 
H.R.  12783.  A  bill  to  provide  for  the  striking 
of  national  medals  by  the  Lake  Placid  1980 


Olympic  Winter  Games,  Inc.,  in  commemo- 
ration of  the  XIII  Olympic  winter  games;  to 
the  Conunlttee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  ROGERS: 
H.R.  12784.  A  bUl  to  implement  the  Inter- 
national Sugar  Agreement  between  the 
United  States  and  foreign  countries;  to  pro- 
tect the  welfare  of  consumers  of  sugar  and 
those  engaged  in  the  domestic  sugar-pro- 
ducing Industry;  to  promote  the  export  trade 
of  the  United  States;  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Agri- 
culture and  Ways  and  Means. 

By    Mr.    SCHULZE    (for    himself,    Mr. 

BtntGENER,  Mrs.  Ck>LLiNS  of  Illinois, 

Mr.    Derwinski,    Mr.    Dornan,    Mr. 

Duncan  of  Tennessee.  Mr.  Edgar,  Mr. 

Edwards  of  Oklahoma,  Mr.  Gcyer, 

Mr.  Hall,  Mr.  Hillis,  Mr.  Kindness, 

Mr.    Lagomarsino,    Mr.    Lott,    Mr. 

Mottl,  Mr.  Murphy  of  Pennsylvania, 

Ms.  Oakar,  Mr.  Spence,  Mr.  Treen. 

Mr.  WHrrEHURST,  and  Mr.  Yatron)  : 

H.R.  12785.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1954  to  reduce  individual 

Income   taxes;    to   the   Committee   on   Ways 

and  Means. 

By  Mr.  SKELTON : 
H.R.  12786.  A  bill  to  require  the  Defense 
Civil  Preparedness  Agency  to  prepare  a  study 
of  the  special  civil  defense  needs  of  areas 
which  contain  significant  elements  of  the 
U.S.  strategic  nuclear  ratallatory  forces,  and 
for  other  purposes;  to  the  Committee  on 
Armed  Services. 

By  Mr.  THONE: 
H.R.  12787.  A  bill  to  modify  the  method  of 
determining  quantitative  limitations  on  the 
importation  of  certain  articles  of  meat  and 
meat  products,  to  apply  quantitative  limita- 
tions on  the  importation  of  certain  addi- 
tional articles  of  meat,  meat  products,  and 
livestock,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  CONABLE : 
H.R.  12788.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  remove  the  special 
requirements  for  qualification  of  for-profit 
home  health  agencies  under  the  medicare 
program;  Jointly,  to  the  Committees  on  Ways 
and  Means  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  CORMAN  ( for  himself,  Mr.  Con- 
able,  Mr.  Duncan  of  Tennessee,  Mr. 
Holland,   Mr.   Martin,   Mr.   Pickle, 
Mr.   Rangel,   Mr.   Tucker,   and   Mr. 
Vander  Jagt)  : 
H.R.   12789.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  certain  taxi- 
cabs  from  the  Federal  excise  taxes  on  gasoline 
and  other  motor  fuels;  to  the  Committee  <Jn 
Ways  and  Means. 

By  Mr.  CORMAN  (for  himself.  Mr.  Der- 
rick.   Mr.    McCloskey,    Mr.    Meeds, 
Mr.  Bob  Wilson,  and  Mr.  Young  of 
Alaska)  : 
H.R.  12790.  A  bill  to  amend  title  XVin  of 
the  Social  Security  Act  to  authorize  payment 
under  the  supplementary  medical  insurance 
program  for  optometric  and  medical  vision 
care;  Jointly,  to  the  Committees  on  Ways  and 
Means  and  Interstate  and  Foreign  Commerce. 
By  Mr.  HAGEDORN: 
H.R.  12791.  A  bill  to  provide  for  research 
programs  under  the  Secretary  of  Agriculture 
and  the  Secretary  of  Energy,  to  amend  the 
Internal  Revenue  Code  of  1954  to  encourage 
the  use  of  grain-produced  ethanol  as  an  al- 
ternative fuel  for  motor  vehicles,  to  provide 
guaranteed  loans  for  ethanol -producing  fa- 
cilities, and  to  amend  the  Clean  Air  Act  to 
exempt   gasoline   mixed   with   ethanol   from 
certain  prohibitions,  and  for  other  purposes; 
Jointly,   to   the  Committees  on  Agriculture. 
Interstate   and   Foreign   Commerce.   Science 
and  Technology,  and  Ways  and  Means. 
By  Mr.  LOTT: 
H.R.  12792.  A  bill  to  provide  for  the  safe- 
guarding of  taxpayer  rights,  and  for  other 
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purposes:    to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ROE  (for  himself.  Mr.  Bowen. 
Mr.     Cleveland,     Mr.     Cohen.     Mr. 
Flippo.  Mr.  Holland,  Mr.  Jeffords, 
Mr.     SEBELrus.     Mr.     SKtrerrz.     Mr. 
Spence,   Mr.    Winn.   Mr.   Youno   of 
Missouri,   Mr.   Balo-ds,   Mr.   Matmis. 
Mr.  LoTT,  Mr.  Montcomxry,  and  Mr. 
CORCORAN  of  Illinois) : 
H.R.  13793.  A  bill  to  amend  section  218  of 
the  Social  Security  Act  to  require  that  States 
having  agreements  entered  into  thereunder 
will  continue  to  make  social  security  pay- 
ments  and   reports    on   a   calendar-quarter 
basis;  to  the  Committee  on  Ways  and  Means. 
By   Mr.    WRIGHT    (for   himself,   Mrs. 
Metner,     Mr.    de     la     Garza,     Mr. 
Brooks,  Mr.  Gilman,  Mr.  Ooodlinc, 
Mr.  Pease.  Mr.  Powler,  Mr.  Murtha, 
and  Mr.  Minish)  : 
H.J.  Res.  921.  Joint  resolution  recognizing 
the  extraordinary  success  of  the  North  Atlan- 
tic Alliance:   to  the  Committee  on  Interna- 
tional Relations. 

By  Mr.   ZABLOCKI    (for  himself,  Mr. 
Fountain,  Mr.  Fascell,   Mr.   Dices, 
Mr.    Fraser,    Mr.    Rosenthal,    Mr. 
Hamilton,  Mr.  Wolff.  Mr.  Bingham, 
Mr.  Yatron,  Mr.  Ryan,  Mr.  Solarz, 
Mr.   BoNKER,   Mr.   Stcods,   Mr.   Ire- 
land,   Mr.    Oanielson,    Mr.    Cava- 
NAVGH,   Mr.   Broomfield,   Mr.    Der- 
wiNSKi.  Mr.  FiNDLET,  Mr.  Buchanan. 
Mr.  Burke  of  Florida,   Mr.  Guyer. 
Mr.  Lagomarsino,  and  Mrs.  Pettis)  : 
H.J.  Res.  922.  Joint  resolution  recognizing 
the  extraordinary  success  of  the  North  At- 
lantic Alliance;  to  the  Committee  on  Inter- 
national Relations. 

By  Mr.  JONES  of  Oklahoma  (for  him- 
self,   Mr.   Steed,    Mr.    English,   Mr. 
RxsENHoovzR,  Mr.  Watkins,  and  Mr. 
Edwards  of  Oklahoma) : 
H.J.  Res.  923.  Joint  resolution  authorizing 
the   President   to   Invite   the   States  of   the 
Union  and  foreign  nations  to  participate  In 
the  International   Petroleum   Exposition   to 
be  held  at  Tulsa,  Okla.,  from  September  10. 
1979,    through   September    13,    1979;    to   the 
Committee  on  International  Relations. 
By  Mr.  MOTTL: 
H.J.   Res.  924.  Joint  resolution   proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  give  citizens  of  the  United 
States  the  right  to  enact  and  repeal  laws  by 
voting  on  legislation  In  a  national  election; 
to  the  Committee  on  the  Judiciary. 

By    Mr.    ST    GERMAIN    (for    himself. 
Mr.    Aodabbo.    Mr.    Benjamin.    Mr. 
Brodhead,  Mr.  Brown  of  Michigan. 
Mr.   Clay.   Mr.    Duncan   of  Oregon. 
Mr.   Fraser.   Mr.    Howard.   Mr.   Jef- 
fords, Mr.  Kruzger.  Mr.  McKinney, 
Mr.  Meeds.  Mr.  Moakley,  Ms.  Oakar, 
Mr.     Price.    Mr.     Solarz.     and    Mr. 
Weiss)  : 
H.J.  Res.  925.  Joint  resolution  to  declare 
June   4   through    10,    1978,    to   be   National 
Neighborhood  Week;   to  the  Committee  on 
Post  Office  and  Civil  Service. 

By    Mr.    ST   GERMAIN    (for    himself, 
Mr.    Beard    of    Rhode    Island,    Mr. 
Blanchard.      Mr.      Beilenson.      Mr. 
Brown    of    California.     Mr.     Cava- 
nauoh.  Mrs.  Collins  of  Illinois.  Mr. 
EiLBERG,  Mr.  Ertel,  Mr.  Green,  Mr. 
Johnson     of     California.     Mr.     Le 
Pante.  Mr.  Lederer.  Mr.  Luken.  Ms. 
MiKtn.sKi.  Mr.  Murphy  of  Pennsyl- 
vania. Mr.  Murphy  of  New  York,  Mr 
MtniPHY  of  Illinois.  Mr.  Reuss.  Mr. 
Rob,    Mr.    Thone.    Mr.    Vento,    Mr. 
YouMO  of  Missouri,   and  Mr.  Wax- 
man)  : 
H.J.  Res.  926.  Joint  resolution   to  declare 
June   4   through    10.    1978.    to   be    National 
Neighborhood  Week;    to  the  Committee  on 
Post  Office  and  Civil  Service. 


By  Mr.  ZABLOCKI  (for  himself,  Mr. 
Oilman,  Mr.  Derwinski,  Mr.  Broom - 
FIELD.  Mr.  Outer.  Mrs.  Pettis,  Mr. 
Gradison,  Mr.  Marks,  Mr.  Mitchell 
of  New  York,  Mr.  Hyde,  Mr.  Rousse- 

LOT,    Mr.    PINDLEY,    Mr.    DORNAN,    Mr. 

Taylor,  Mr.  Conable,  Mr.  McEwen, 
Mr.    HORTON,    Mr.    John   T.    Myers, 
and  Mr.  Burke  of  Florida)  : 
H.    Con.    Res.   625.   Concurrent   resolution 
expressing  the  sense  of   the  Congress  that 
the  Helsinki  Final  Act.  as  well  as  Interna- 
tional law,  guarantees  the  right  of  the  mem- 
bers of  the  Public  Groups  to  Promote  Ob- 
servance of  the  Helsinki  Agreement  In  the 
Union  of  Soviet  Socialist  Republics  to  pur- 
sue their  lawful  activities,  and   urging  the 
President  to  continue  to  express  U.S.  oppo- 
sition to  the  imprisonment  of  members  of 
the  Soviet  Helsinki  Groups;  to  the  Commit- 
tee on  International  Relations. 
By  Mr.  FOLEY: 
H.   Con.   Res.   626.   Concurrent   resolution 
disapproving    proposed    regulations  .of    the 
Department  of  the  Treasury  requiring  cen- 
tralized registration   of  firearms  and  other 
matters;   Jointly,  to  the  Committees  on  the 
Judiciary,   and  Ways   and   Means. 

By  Mr.   CHARLES  WILSON   of  Texas 
(for     himself,     Mr.     Brooks,     Mr. 
Burleson   of   Texas,   Mr.   Gam  mage, 
Mr.  Hall,  Mr.   Kazen,  Mr.  Mattox, 
Mr.  PoACE,  and  Mr.  Teague)  : 
H.    Con.    Res.    627.    Concurrent   resolution 
relating   to  the  national  air  quality  stand- 
ard for  photochemical  oxidants:  to  the  Com- 
mittee   on    Interstate    and    Foreign    Com- 
merce. 

By    Mr.    WRIGHT    (for    himself,    Mr. 
Rhodes.  Mr.  Plynt,  Mr.  Spence,  Mr. 
Teacue,  Mr.  QuiLLEN,  Mr.  Bennett. 
Mr.      QuiE.      Mr.      Hamilton,      Mr. 
Cochran  of  Mississippi.  Mr.  Preyer, 
Mrs.  Penwick,  Mr.  Flowers,  and  Mr. 
Caputo)  : 
H.    Res.    1192.    Resolution    expressing    the 
sense  of  the  House  that  until  the  testimony 
of   Kim   Dong  Jo   is   made   available   under 
oath  to  the  Committee  on  Standards  of  Offi- 
cial   Conduct,   the   transfer  of   anything   of 
value  to  the  Republic  of  Korea  for  nonmlU- 
tary   purposes  should   be   made  only  where 
the  refusal  to  do  so  would  imperil  the  na- 
tional security  of  the  United  States  or  the 
territorial  Integrity  of  the  Republic  of  Korea; 
and  that  refusal  of  the  United  States  to  make 
such  transfers,  would  not,  under  present  cir- 
cumstances Imperii  the  national  security  of 
the  United  States  or  the  territorial  Integrity 
of  the  Republic  of  Korea;  to  the  Committee 
on  International  Relations. 
By  Mr.  WRIGHT: 
H.    Res.    1194.    Resolution   expressing    the 
sense  of  the  House  that  until  the  testimony 
of   Kim   Dong   Jo   Is   made   available   under 
oath  to  the  Committee  on  Standards  of  Of- 
ficial Conduct,  the  transfer  of  anything  of 
value  to  the  Republic  of  Korea  for  nonmlll- 
tary  purposes  should  be  made  only  where 
the  refusal  to  do  so  would  Imperil  the  na- 
tional security  of  the  United  States  or  the 
territorial     Integrity    of    the    Republic     of 
Korea;  and  that  refusal  of  the  United  States 
to   make  such   transfers,   would  not,   under 
present  circumstances  imperil  the  national 
security  of  the  United  States  or  the  terri- 
torial  Integrity   of   the   Republic   of   Korea; 
to  the  Committee  on  International  Relations. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

409.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Hawaii,  relative 
to  agricultural  Inspection  at  airports  In 
Hawaii;  to  the  Committee  on  Agriculture. 

410.  Also,  memorial  of  the  Legislature  of 


the  State  of  Hawaii,  relative  to  Federal  agen- 
cies operating  at  international  airports  and 
harbors:  to  the  Conunlttee  on  Public  Works 
and  Transportation. 

411.  Also,  memorial  of  the  Legislature  of 
the  State  of  Hawaii,  relative  to  exempting 
State  and  local  public  pension  plans  from 
Federal  taxation  and  reporting  requirements; 
to  the  Committee  on  Ways  and  Means. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXI, 

468.  The  SPEAKER  presented  a  petition 
of  the  Assembly  of  the  Baptist  Churches  of 
Puerto  Rico,  Rio  Pedras,  Puerto  Rico,  relative 
to  withdrawal  of  the  Navy  from  the  Island 
of  Vieques,  which  was  referred  to  the  Com- 
mittee on  Armed  Services. 

FACTUAL  DESCRIPTIONS  OF  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  Rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
AprU  10,  1978  (page  H9363). 

H.R.  11001.  February  20,  1978.  House  Ad- 
ministration. Requires  the  President  to  ade- 
quately record  his  official  acta  and  names 
him  as  the  custodian  of  such  records  during 
hla  term  of  office.  Permits  the  President  t" 
destroy  any  such  records  which  he  deter- 
mines are  of  insufficient  administrative,  his- 
torical, or  Informational  value.  Requires  the 
Archivist  of  the  United  States  to  take  cus- 
tody of  such  Presldental  records  upon  the 
termination  of  the  President's  term  of  office 
and  to  make  such  records  available  to  the 
public. 

Authorizes  the  President  to  restrict  public 
access  to  such  records  for  up  to  16  years. 

Authorizes  either  House  of  Congress  to 
veto  regulations  promulgated  by  the  Archivist 
to  Implement  this  Act. 

H  R.  11002.  February  20.  1978.  Judiciary. 
Sets  forth  procedures  for  the  settlement  of 
contract  claims  disputes  between  executive 
agencies  and  Government  contractors.  Au- 
thorizes executive  agencies  to  establish  con- 
tract boards  of  ap'peals  to  which  agency  de- 
cisions may  be  appealed. 

H.R.  11003.  February  20,  1978.  Post  Office 
and  Civil  Service.  Limits  the  number  and 
salaries  of  employees  who  may  be  employed 
at  specified  salary  levels  above  the  basic  rate 
for  0-16  of  the  General  Schedule  In  the 
White  House  Office,  and  the  Executive  Resi- 
dence at  the  White  House  or  by  the  Vice 
President,  the  Domestic  Policy  Staff,  or  the 
Office  of  Administration. 

H.R.  11004.  January  20,  1978.  Education 
and  Labor.  Amends  the  Higher  Education 
Act  of  1965  to  revise  the  standards  for  de- 
termining the  family  contribution  with  re- 
gard to  basic  educational  opportunity  grant 
amounts  authorized  by  such  Act. 

H.R.  11006.  February  20,  1978.  Ways  and 
Means.  Amends  the  Tariff  Act  of  1930  to 
authorize  appropriations  for  the  United 
States  International  Trade  Commission  for 
fiscal  year  1979. 

H.R.  11006.  February  21,  1978.  Judiciary: 
Rules.  Requires  any  rule  promulgated  by  a 
Federal  agency  to  be  submitted  to  Congrass 
accompanied  by:  (1)  an  economic  impact 
analysis,  (2)  a  paperwork  Impact  analysis, 
and  (3)  a  judicial  Impact  analysis  disclos- 
ing the  probable  consequences  of  such  rule 
on  the  operation,  workload,  and  efficiency  of 
the  Federal  courts. 

Permits  such  rules  having  specified  penal- 
ties or  economic  impacts  to  become  effective 
only  if  approved  by  both  Houses  of  Congress. 
Permits  other   rules  to  become  effective  If 
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not  disapproved  by  either  Hotise  within  60 
days  of  promulgation.  Limits  the  life  of  such 
rules  to  five  years. 

H.R.  11007.  February  21,  1978.  Interstate 
and  Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  authorize  the  Secretary 
of  Health,  Education,  and  Welfare  to  make 
grants  and  enter  into  contracts  for  establish- 
ing, maintaining,  and  expanding  family 
planning  projects  with  particular  emphasis 
on  adolescents. 

H.R.  11008.  February  21,  1978.  House  Ad- 
ministration. Authorizes  the  Board  of  Re- 
gents of  the  Smithsonian  Institution  to  ac- 
quire the  Museum  of  African  Art. 

H.R.  11009.  February  21.  1978.  Veterans'  Af- 
fairs. Revises  certain  administrative  provi- 
sions regarding  loans  to  veterans  to  purchase 
mobile  homes  and  mobile  home  lots. 

H.R.  11010.  February  21,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to:  (1)  remove  the  adjusted  gross  Income 
limitation  on  the  credit  for  the  elderly;  (2) 
increase  the  amount  of  the  credit;  and  (3) 
provide  an  annual  cost-of-living  adjustment 
for  the  credit. 

H.R.  11011.  February  21,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  revise  the  social  security  tax  rates  estab- 
lished by  the  Social  Security  Amendments  of 
1977. 

Amends  Title  II  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  Increase  allocations  of  employment  in- 
come and  decrease  allocations  of  self-em- 
ployment income  from  the  Treasury  to  the 
Federal  Disability  Insurance  Trust  Fund. 

Permits  the  making  of  loans  between  the 
Old-Age  and  Survivors  Insurance  Trust  Fund 
and  the  Dlsablllix  Insurance  Trust  Fund. 

H.R.  11012.  February  21,  1978.  Interna- 
tional Relations.  Amends  the  Foreign  Rela- 
tions Authorization  Act.  fiscal  year  1978,  to 
authorize  addlttona'.  appropriations  for  the 
Board  for  International  Broadcasting  for  fis- 
cal year  1978. 

H.R.  11013.  February  21,  1978.  International 
Relations.  Authorizes  appropriations  for  the 
International  Communication  Agency  for 
fiscal  years  1979  and  1980. 

H.R.  11014.  February  21,  1978.  International 
Relations.  Directs  the  Consumer  Product 
Safety  Commission  to  (1)  carry  out  a  study 
of  the  dlfTerenc  types  of  surfacing  materials 
used  In  playgrounds  and  determine  the  rela- 
tionship between  such  materials  and  the  oc- 
currence of  accidents  and  injuries  at  such 
facilities;  and  (Si  promulgate  advisory  safety 
standards  for  playgroimd  equipment. 

Requires  playground  equipment  in  feder- 
ally assisted  playgrounds  to  comply  with 
such  safety  standards. 

H.R  11015.  February  21,  1978.  Education 
and  Labor.  Amends  the  Higher  Education  Act 
of  1965  to  establish  a  $250  minimum  basic 
educational  opportunity  grant  for  college 
students  whose  adjusted  family  income  does 
not  exceed  $25,000. 

Sets  fourth  new  guidelines  for  determining 
the  assets  of  independent  students  for  pur- 
poses of  eligibility  for  basic  educational  op- 
portunity grants. 

Revises  certain  provisions  regarding  Fed- 
eral payments  to  reduce  student  loan  inter- 
est costs  under  such  Act  including  raising  the 
maximum  allowable  adjusted  family  income 
requirement  to»40,000. 

H.R.  11016.  February  21.  1978.  Public  Works 
and  Transportation.  Directs  the  Secretary  of 
Transportation  to  enter  into  a  contract  with 
each  State  for  payment  of  100  percent  of  the 
costs  of  repairing  highways  and  surface  rails 
of  urban  moss  transportation  systems  (other 
than  railroads)  which  were  damaged  as  a 
result  of  the  winter  weather  of  1977-1978. 

H.R.  11017.  February  21,  1978.  Education 
and  Labor.  Amends  the  Rehabilitation  Act 
of  1973  to  rescind  the  authority  of  the  Secre- 
tary of  Healtl^  Education,  and  Welfare  to 


designate  a  type  of  disability  as  qualifying  as 
a  "severe  handicap"  for  purposes  of  such  Act. 

H.R.  11018.  February  21,  1978.  Judiciary. 
Establishes  a  Commission  on  Federal  Judicial 
Nominations  for  each  Federal  Judicial  dis- 
trict. Directs  each  such  Commission,  upon 
learning  of  a  vacancy  In  Its  district  for  dis- 
trict Judge,  United  States  attorney,  or  United 
States  marshal,  to  determine,  make  public, 
and  submit  to  the  President  a  list  of  at  least 
three  qualified  persons.  Prohibits  any  Sen- 
ator from  directly  or  indirectly  proposing  po- 
tential nominees. 

States  that  it  is  the  sense  of  Congress 
that  the  President  should  be  guided  by  a 
Commission's  list  In  making  a  nomination. 

H.R.  11019.  February  21,  197S.  Ways  and 
Means.  Amends  the  InternA  Revenue  Code 
to  allow  an  income  tax  credit  for  half  of  the 
first  $500  in  tuition  paid  for  each  of  the 
taxpayer's  dependents,  his  spouse  and  him- 
self. Allows  an  income  tax  deduction  for  the 
first  $1,000  paid  annually  into  a  qualified 
higher  education  trust  fund  for  each  of  these 
individuals. 

H.R.  11020.  February  21,  1978.  Agriculture. 
Declares  the  policy  of  the  Federal  Govern- 
ment to  retain,  protect  and  improve  agri- 
cultural land,  to  reduce  its  conversion  to 
nonagrlcultural  uses  and  to  limit  the  en- 
croachment of  industrial  activities.  Estab- 
lishes the  Agricultural  Land  Review  Com- 
mission to  study,  issue  research  grants,  re- 
port and  recommend  pursuant  to  such  pol- 
icy. Authorizes  the  Secretary  of  Agriculture 
to  provide  financial  and  technical  assistance 
for  pilot  projects  testing  methods  of  retain- 
ing, protecting  and  Improving  such  land. 

H.R.  11021.  February  21.  1978.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  eliminate  the  customs  duty 
on  the  importation  of  live  worms,  if  a  prod- 
uct of  Canada. 

H.R.  11022.  February  21.  1978.  Agriculture. 
Amends  the  Food  Stamp  Act  of  1977  to  deny 
eligibility  for  food  stamps  to  any  household 
including  a  person  participating  in  a  strike 
or  labor  dispute  which  the  President  deter- 
mines is  causing  or  substantially  contribut- 
ing to:  (1)  a  critical  shortage  of  any  essen- 
tial resource  or  strategic  material;  or  (2) 
unemployment  in  an  industry  not  directly 
involved  in  such  strike  or  labor  dispute. 

H.R.  11023.  February  21.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  manufacturers  placing  property  eligi- 
ble for  the  Investment  tax  credit  in  desig- 
nated "labor  surplus"  areas  to  take  double 
investment  tax  credits  and  depreciation 
deduction  for  the  property.  Doubles  the 
allowable  deduction  for  real  property  taxes 
on  realty  used  in  connection  with  this 
property. 

H.R.  11024.  February  21.  1978.  Judiciary. 
Amends  the  Administrative  Procedure  Act  to 
require  Federal  agencies  to  prepare  and  pub- 
lish in  the  Federal  Register  an  economic 
impact  analysis  of  all  proposed  and  final 
rules  sublect  to  the  provisions  of  the  .^ct. 

H.R.  11026.  February  21,  1978.  Agriculture. 
Requires,  under  the  Federal  Meat  Inspection 
Act,  that  imported  meat  and  meat  food  prod- 
ucts made  in  whole  or  part  from  imported 
meat  be  labeled  "Imported"  or  "imported  In 
part"  at  all  stages  of  distribution  until 
reaching  the  ultimate  consumer. 

Prohibits  the  Importation  of  any  dairy 
product  Into  the  United  States  unless  it  has 
been  Inspected  and  found  to  be  wholesome 
and  unless  the  foreign  farms  and  plants  In 
which  such  products  were  produced  comply 
with  all  Inspection,  grading  and  other  stand- 
ards prescribed  by  the  Secretary  of  Health, 
Education,  and  Welfare. 

H.R.  11026.  February  21,  1978.  Judiciary. 
Relieves  hospitals  and  health-care  facilities 
in  Health,  Education,  and  Welfare  Depart- 
ment Region  IV  of  specified  Medicare  pay- 
ments. 


H.R.  11027.  February  21,  1978.  Agriculture; 
International  Relations.  Amends  the  Agri- 
cultural Act  of  1954:  (1)  to  establish  United 
States  Agricultural  Trade  Offices  abroad,  for 
the  purpose  of  developing,  maintaining,  and 
expanding  international  markets  for  United 
States  agricultural  commodities:  and  (2)  to 
rename  Agricultural  Attaches  Agricultural 
Counselors,  and  to  require  annual  reports 
from  them  on  specified  subjects. 

Amends  the  Conunodlty  Credit  Corpora- 
tion Charter  Act  to  require  the  Corporation 
to  finance  export  sales  of  agricultural  com- 
modities on  credit  terms  of  from  three  to  ten 
years. 

Establishes  an  Assistant  Secretary  of  Agri- 
culture for  Commodity  Programs  and  an  Un- 
der Secretary  of  Agriculture  for  Interna- 
tional Affairs. 

H.R.  11028.  February  21,  1978.  Education 
and  Labor.  Establishes  a  national  program 
for  the  prevention  and  treatment  of  family 
violence  through  the  coordination  of  exist- 
ing programs  and  the  provision  of  assistance 
to  such  programs  and  to  the  establishment 
of  new  programs. 

Establishes  a  Coordinating  Council  on 
Family  Violence  which  shall  be  composed  of 
representatives  of  specified  executive  depart- 
ments and  agencies. 

Establishes  within  the  ACTION  Agency  a 
National  Center  for  Community  Action 
Against  Family  Violence.  Directs  the  Sec- 
retary of  Health.  Education,  and  Welfare  to 
provide  funds  to  evaluate  programs  for  the 
prevention  and  treatment  of  family  violence. 

H.R.  11029.  February  21,  1978.  Armed  Serv- 
ices: International  Relations.  Directs  the 
Secretary  of  the  Navy  to  transfer  to  LIFE 
International  for  16  years  the  hospital  ship 
U.S.S.  Sanctuary  (AH-17)  to  furnish  health 
care  to  developing  nations.  Renames  such 
ship  the  "SS  LIFE." 

Authorizes  appropriations  for  modification 
of  such  ship  and  for  maintenance  and  opera- 
tion for  fiscal  years  1979-1984. 

H.R.  11030.  February  21,  1978.  Armed 
Services;  International  Relations.  Directs 
the  Secretary  of  the  Navy  to  transfer  to  LIFE 
International  for  15  years  the  hospital  ship 
U.S.S.  Sanctuary  (AH-17)  to  furnish  health 
care  to  developing  nations.  Renames  such 
ship  the  SS  LIFE. 

Authorizes  appropriations  for  modifica- 
tion of  such  ship  and  for  maintenance  and 
operation  for  fiscal  years  1979-1984. 

H.R.  11031.  February  21.  1978.  Armed 
Services:  International  Relations.  Directs  the 
Secretary  of  the  Navy  to  transfer  to  LIFE  In- 
ternational for  15  years  the  hospital  ship 
U.S.S.  Sanctuary  (AH-17)  to  furnish  health 
care  to  developing  nations.  Renames  such 
ship  the  SS  LIFE. 

Authorizes  appropriations  for  modifica- 
tion of  such  ship  and  for  maintenance  and 
operation  for  fiscal  years  1979-1984. 

H.R.  11032.  February  21,  1978.  Armed 
Services:  International  Relations.  Directs  the 
Secretary  of  the  Navy  to  transfer  to  LIFE  In- 
ternational for  15  years  the  hospital  ship 
U.S.S.  Sanctuary  (AH-17)  to  furnish  health 
care  to  developing  nations.  Renames  such 
ship  the  SS  LIFE. 

Authorizes  appropriations  for  modifica- 
tion of  such  ship  and  for  maintenance  and 
operation  for  fiscal  years  1979-1984. 

H.R.  11033.  February  21  1978.  Armed 
Services.  Grants  survivor  benefits  to  depend- 
ents of  present  or  former  members  of  the 
armed  forces  who  die  before  becoming  en- 
titled to  retired  pay  for  non-regular  service. 

H.R.  11034.  February  21,  1978.  Agriculture. 
Amends  the  Agricultural  Act  of  1949 :  ( 1 )  to 
provide  for  the  1978  crops  of  wheat,  feed 
grains,  and  upland  cotton  a  sUdlng-scale  of 
established  prices  keyed  to  voluntary  incre- 
ments above  the  required  level  of  acreage  set- 
aside;  (2)  to  prohibit  the  Secretary  of  Agrt- 
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culture  from  providing  for  the  redemption  of 
stored  wheat  and  feed  grains  loans  unless 
the  market  price  for  such  commodities  Is  not 
less  than  parity;  and  (3)  to  prohibit  the 
Commodity  Credit  Corporation  from  selling 
its  stocks  of  wheat  and  feed  grains  for  less 
than  the  parity  price. 

H.R.  11035.  February  18.  1078.  Judiciary. 
Grants  a  Federal  charter  to  the  United  States 
Capitol  Historical  Society. 

H.R.  11038.  February  21.  1978.  Armed  Serv- 
ices. Authorizes  the  appropriation  of  funds 
for  specified  general  and  national  security 
programs  within  the  Department  of  Energy. 
H.R.  11037.  February  21,  1978.  Agriculture. 
Directs  the  Secretary  of  Agriculture :  ( 1 )  to 
use  specified  funds  to  maintain  adequate 
supplies  and  prices  for  perishable  agricul- 
tural commodities:  and  (2)  to  increase  pe- 
riodically the  loan  rates  and  target  prices 
for  1977  through  1981  for  wheat,  feed  grains, 
upland  cotton,  rice,  peanuts,  soybeans,  and 
sugar,  to  reflect  cost-of-llvng  increases 
granted  to  individuals  in  the  public  and  pri- 
vate sector  or  to  reflect  increases  In  the 
minimum  wage. 

H.R.  11038.  February  21.  1978.  Interior  and 
Insular  Affairs.  Denies  payments  to  a  local 
government  by  the  Secretary  of  the  Interior 
based  on  the  amount  of  public  lands  within 
the  boundaries  of  such  locality  when  such 
lands  were  acquired  by  a  State  or  local  unit 
of  government  solely  for  the  purpose  of  con- 
veyance to  the  United  States. 

H.R.  11039.  February  21.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  limited  income  tax  credits  for  new  busi- 
ness property  placed  and  new  employees 
working  in  high  unemployment  urban  areas. 
H.R.  11040.  February  21.  1978.  Agriculture. 
Amends  the  Agricultural  Act  of  1949 :  (1 )  to 
provide  for  the  1978  crops  of  wheat,  feed 
grains,  and  upland  cotton  a  slldlng-scale  of 
established  prices  keyed  to  voluntary  Incre- 
ments above  the  required  level  of  acreage 
set-aside:  (2)  to  prohibit  the  Secretary  of 
Agriculture  from  providing  for  the  redemp- 
tion of  stored  wheat  and  feed  grains  loans 
unless  the  market  price  for  such  commodi- 
ties is  not  less  than  parity:  and  (3)  to  pro- 
hibit the  Commodity  Credit  Corporation 
from  selling  its  stocks  of  wheat  and  feed 
grains  for  less  than  the  parity  price. 

H.R.  11041.  February  21.  1978.  Judiciary: 
Ways  and  Means.  Authorizes  a  «543,000,0C0 
appropriation  for  reimbursing  States  for  ex- 
penditures made  with  respect  to  services 
provided  by  such  States  under  specified  titles 
of  the  Social  Security  Act. 

Sets  forth  procedures  and  time  limitations 
for  making  claims  for  reimbursment  and 
maximum  amounts  which  a  State  may  re- 
ceive for  providing  services  under  the  Social 
Security  Act. 

H.R.  11042  February  21.  1978.  Agriculture. 
Directs  the  Secretary  of  Agriculture  to  pro- 
vide 100  percent  parity  price  support  for 
each  crop  year  for  all  agricultural  commod- 
ities, unless  the  producers  of  any  commodity 
disapprove  any  markctmg  quota  for  such 
commodity. 

H.R.  U043.  February  21.  1978.  Veterans' 
Affairs.  Establishes  within  the  Veterans"  Ad- 
ministration the  ofnc3  of  Associate  Deputy 
Administrator  for  Veterans'  Employment  and 
transfers  to  such  office  certain  Junctions  of 
the  Department  of  Labor  regarding  veter- 
ans' emploympnt.  traiiilng.  and  placement. 

Amends  the  Comprehensive  Employment 
and  Training  Act  of  1973  to  transfer  cerUin 
Federal  contract  requirement  responsibil- 
ities regarding  Vletnr.m  era  and  disabled 
veterans  from  the  S«c-etary  of  Labor  to  the 
Veterans'  Administration 

HR.  11044  February  21,  1978.  Veterans'  Af- 
fairs. Provides  that  the  education  assLstancc 
allowance  to  a  veter?.!i  with  no  deoendents 
incarcerated  In  a  Federal.  State,  county,  or 
local  prison  or  Jail  shall  be  computed  oii  the 
same  basis  as  that  for  veterans  pursuing  a 


program  of  education  on  active  duty  or  on 
less  than  a  half-time  basis. 

HJl.  11045.  February  21.  1978.  Veterans'  Af- 
fairs. Amends  the  OI  BUI  Improvement  Act 
of  1977  to  make  certain  technical  changes 
with  regard  to  veterans'  educational  assist- 
ance. 

HR.  11046.  February  21,  1978.  Veterans'  Af- 
fairs. Terminates  educational  assistance  for 
flight  training  courses  for  veterans  and  cor- 
respondence training  courses  for  veterans, 
spouses,  and  surviving  spouses. 

H.R.  11047.  February  21.  1978  Agriculture. 
Amends  the  National  Agricultural  Research. 
Extension,  and  Teaching  Policy  Act  of  1977 
to  establish  an  Assistant  Secretary  of  Agri- 
culture for  agricultural  research,  extentlon. 
and  teaching  In  the  food  and  agricultural 
sciences. 

HR  11048.  February  2.  1978.  Judiciary. 
Declares  four  individuals  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  Nation- 
ality Act. 

H.R.  11049.  February  23,  1978.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  two  Individuals  in  full 
settlement  of  their  claims  against  the  United 
States. 

H.R.  noso.  February  22,  1978.  Agriculture: 
International  Relations.  Amends  the  Agricul- 
tural Act  of  1954:  (1)  to  esUbllsh  United 
States  Agricultural  Trade  Offices  abroad, 
for  the  purpose  of  developing,  maintaining, 
and  expanding  International  markets  for 
United  States  agricultural  commodities;  and 
(2)  to  rename  Agricultural  Attaches.  Agri- 
cultural Counselors,  and  to  require  annual 
reports  from  them  on  specified  subjects. 

Amends  the  Commodity  Credit  Corporation 
Charter  Act  to  require  the  Corporation  to 
finance  export  sales  of  agricultural  commod- 
ities on  credit  terms  of  from  three  to  ten 
years. 

Establishes  an  Assistant  Secretary  of 
Agriculture  for  Commodity  Programs  and  an 
Under  Secretary  of  Agriculture  for  Interna- 
tional Affairs. 

H.R.  11051.  February  22.  1978.  Interior  and 
Insular  Affairs.  Amends  the  Reclamation 
Authorizitlon  Act  of  1975  to  authorize  the 
Secretary  of  the  Interior  to  defer  repayment 
of  municipal  and  Industrial  water  supply 
costs  of  the  Dickinson  Unit.  North  Dakota. 
H.R.  11062.  February  22.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to:  (1)  remove  the  adjusted  gross  Income 
limitation  on  the  credit  for  the  elderly;  (2) 
Increase  the  amount  of  the  credit:  and  (3) 
provide  an  annual  cost-of-living  adjustment 
for  the  credit, 

H.R.  11063.  February  22.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  graduated  Income  tax  rates  for 
corporations  ranging  from  a  14  percent  rate 
on  the  first  $25,000  In  income  to  a  48  percent 
rate  on  Income  In  excess  of  $100,000,000. 

H.R.  11054.  February  22.  1978.  Merchant 
Marine  and  Fisheries.  Amends  the  Federal 
Boat  Safety  Act  of  1971  to  rename  such  Act 
the  Federal  Boat  Safety  and  Security  Act 
of  1978. 

Directs  the  Secretary  of  the  department  In 
which  the  Coast  Guard  Is  operating  to  pre- 
scribe a  uniform  marine  theft  reporting  sys- 
tem which  shall  apply  to  all  vessels  16  feet 
or  over  In  length. 

Prescribes  criminal  penalties  for  concealing 
a  vessel's  identification  number. 

HR.  11055.  February  22.  1978.  Ways  and 
Means.  Permits  a  taxpayer  to  elect  to  in- 
clude target  price  or  disaster  loss  crop  pay- 
ments received  In  1978  in  his  1977  Income 
HR.  11056.  February  22.  1978.  IntersUte 
and  Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  authorize  the  Secre- 
tary of  Health.  Education,  and  Welfare  to 
make  grants  to  medical  schools  for  the  plan- 
ning,   development,    and   operation   of   ap- 


proved residency  training  programs  In  pre- 
ventive medicine  and  to  schools  of  dentistry 
for  planning,  developing,  and  operating  ap- 
proved dental  public  health  programs. 

H.R.  11057.  February  22,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  expand  and  create  tax  benefits  for  United 
States  citizens  and  resident  aliens  pertain- 
ing to  the  exclusion  of  foreign  earned  In- 
come, the  computation  of  taxable  Income, 
the  deduction  of  foreign  living,  travel,  mov- 
ing and  education  expenses,  nonrecognitlon 
and  gain  on  residential  sales,  and  the  ex- 
clusion of  employer-supplied  food  and 
lodging. 

H.R.  11058.  February  22,  1978.  Rules.  Re- 
quires that  legislation  considered  by  Con- 
gress be  accompanied  by  statements  assess- 
ing the  economic  and  social  costs  and  the 
expected  accomplishments  of  programs  es- 
tablished or  authorized  by  such  legislation. 
Requires  that  duplicative  programs  be  iden- 
tified. Requires  Federal  agencies  to  annually 
report  to  Congress  on  the  extent  to  which 
such  programs  meet  their  objectives.  Pro- 
hibits the  funding  of  any  program  for  more 
than  five  years.  Requires  Congress  to  con- 
sider the  extent  to  which  any  program  has 
met  Ite  objectives  in  the  past  before  con- 
sidering refunding  of  such  program. 

H.R.  11069.  February  22.  1978.  Judiciary. 
Revises  the  method  for  selection  of  United 
States  attorneys  to  establish  a  United  States 
Attorney  Selection  Commission  for  each  Ju- 
dicial district.  Provides  for  appointment  of 
commission  members  by  the  appropriate 
State  chief  executive. 

Directs  a  commission  to  select  and  for- 
ward to  the  President  and  Attorney  General 
a  list  of  four  to  eight  candidates  within  90 
days  of  the  expiration  of  the  incumbent's 
term.  Requires  the  President  to  nominate  a 
commission  candidate  or  to  request  an- 
other list. 

Limits  US.  attorneys  to  two  four-year 
terms. 

Restrict  the  power  of  the  President  to 
unilaterally  remove  a  U.S.  attorney. 

H.R.  11060.  February  22.  1978  Interior  and 
Insular  Affairs.  Redesignates  the  Boundary 
Waters  Canoe  Area  In  Superior  National 
Forest.  Minnesota,  as  the  Boundary  Waters 
Wilderness  Area.  Specifies  restrictions  relat- 
ing to  timber  harvesting,  mining,  and  use  of 
recreational  vehicles  within  such  area. 

Increases  to  one  and  one-quarter  percent 
of  the  fair  appraised  value  the  amount  pay- 
able to  the  State  of  Minnesota  with  respect 
to  lands  within  the  Superior  National  Forest. 
H.R.  11061.  February  22.  1978.  Ways  and 
Means.  Repeals  the  requirement,  under  the 
Social  Security  Amendments  of  1977.  that 
the  amount  of  monthly  benefits  payable  to  a 
spouse  or  surviving  spouse  under  Title  II 
(Old-Age.  Survivors,  and  Disability  Insur- 
ance) of  the  Social  Security  Act  be  reduced 
by  the  amount  such  spouse  or  surviving 
spouse  receives  in  monthly  payments  from  a 
Federal  or  State  pension  fund. 

H.R.  11062.  February  22.  1978.  Post  Office 
and  Civil  Service.  Directs  the  Postmaster 
General  to  Issue  a  commemorative  postage 
stamp  In  honor  of  the  200th  anniversary  of 
the  Battle  of  Monmouth,  and/or  a  postal 
card  to  commemorate  Mclly  Pitcher  the 
heroine  of  such  battle. 

H.R.  11063.  February  22.  1978.  Interior  and 
Insular  Affairs.  Requires  the  Secretary  of 
Agriculture  to  study  and  report  to  the  Presi- 
dent findings  concerning  the  suitability  of 
designating  specified  areas  of  the  Klsatchle 
National  Forest  in  Louisiana  as  a  wilderness 
area. 

HR.  11064.  February  22,  1978.  Interior  and 
Insular  Affairs.  Amends  the  Atomic  Energy 
Act  of  1954  to  prohibit  the  llcenslnK  of  high, 
level  radioactive  waste  disposal  facilities  lo- 
cated In  areas  where  there  exists  an  average 
of  more  than  15  persons  per  square  mile  In 
a  50-mlIe  radius  of  the  proposed  facility. 
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Allows  the  governor  of  the  State  In  ques- 
tion to  waive  such  prohibition. 

H.R.  11065.  February  22.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  expand  and  create  tax  benefits  for  United 
States  citizens  and  resident  aliens  pertaining 
to  the  exclusion  of  foreign  earned  income, 
the  computation  of  taxable  Income,  the 
deduction  of  foreign  living,  travel,  moving 
and  education  expenses,  nonrecognitlon  and 
gain  on  residential  sales,  and  the  exclusion 
cf  employer-supplied  food  and  lodging. 

H.R.  11066.  February  22.  1978.  Agriculture. 
Requires,  under  the  Federal  Meat  Inspection 
Act.  that  imported  meat  and  meat  food  prod- 
ucts made  in  whole  or  part  irom  impcried 
meat  be  labeled  "Imported"  or  "Imported  in 
part '  at  all  stages  of  distribution  until  reach- 
ing the  ultimate  consumer. 

Prohibits  the  Importation  of  any  dairy 
product  Into  the  United  States  unless  It  has 
been  Inspected  and  found  to  be  wholesome 
and  unless  the  foreign  farms  and  plants  In 
which  such  products  were  produced  comply 
with  all  Inspection,  grading  and  other  stand- 
ards prescribed  by  the  Secretary  of  Health. 
Education,  and  Welfare. 

H.R.  11067.  February  22.  1978.  Interior  and 
Insular  Affairs.  Declares  a  certain  Individual 
lawfully  admitted  to  the  United  States  for 
permanent  residence,  under  the  Immigration 
and  Nationality  Act. 

H.R.  110G8.  February  22.  1978.  Ways  and 
Means.  Amends  Titles  II  (Old-.Age.  Survivors, 
and  Disability  Insurance)  and  XVIII  (Medi- 
care) of  the  Social  Security  Act.  and  the  In- 
ternal Revenue  Code  to  finance  the  payment 
of  disability  benefits  and  hospital  Insurance 
benefits  through  general  tax  revenues,  rather 
than  through  employment  and  self-employ- 
ment lax  revenues. 

Reduces  employment  and  self-employment 
tax  rates  below  the  rates  established  by  the 
Social  Security  Financing  Amendments  of 
1977. 
H.R.  11069.  February  22.  1978.  Ways  and 
■  Means.  Amends  Titles  II  (Old-Age.  Survivors, 
and  Disability  Insurance)  and  XVIII  (Medi- 
care) of  the  Sodal  Security  Act.  and  the  In- 
ternal Revenue  Code  to  finance  the  payment 
of  disability  benehus  and  hosplui  insurance 
benefits  through  general  tax  revenues,  rather 
than  through  employment  and  self-employ- 
ment tax  revenites. 

Reduces  employment  and  self-employment 
tax  rates  below  the  rates  established  by  the 
Social  Security  Financing  Amendments  of 
1977. 

H.R.  11070.  February  22.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  individual  retirement  benefits  re- 
ceived under  specified  Individual  retirement 
savings  plans.  bond.s.  trusts  and  annuity  con- 
tracts to  the  extent  they  do  not  exceed  the 
maximum  possible  social  security  old  age  In- 
surance benefits  an  Individual  could  have  re- 
ceived for  the  calendar  year. 

H.R.  11071.  February  22.  1978.  Post  Of- 
fice and  Civil  Service.  Directs  the  Post- 
master General  to  Issue  a  commemorative 
stamp  honoring  General  Caslmlr  Pulaski. 

HR.  11072.  February  22.  1978.  Armed 
Services.  Authorizes  appropriations  for  fis- 
cal year  1979  for  the  Department  of  Energy 
concerning  the  conservation,  development, 
and  use  of  naval  petroleum  and  oil  shale 
reserves. 

HR.  11073.  February  22.  1978.  Agriculture. 
Amends  the  Commodity  Credit  Corporation 
Charter  Act  to  direct  the  Secretary  of  Agri- 
culture to  furnish  Commodity  Credit  Cor- 
poration financing  to  exporters  of  commodi- 
ties who  wish  to  extend  deferred  payment 
terms  to  foreign  buyers.  Stipulates  proce- 
dures for  and  limitations  upon  such 
financing. 

H.R.  11074   February  22.  1978.  Agriculture. 
Amends    the    Agricultural    Trade    Develop- 
ment and  Assistance  Act  of   1954  to  direct 
the  Secretary  of  Agriculture  to  Increase  ex- 
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port  sales  financing  by  the  Commodity 
Credit  Corporation  for  fiscal  year  1978  for 
commodities  sold  pursuant  to  agreements 
with  developing  countries. 

H.R.  11075.  February  22.  1978.  Ways  and 
Means.  Amends  Title  II  (Old-Age,  Sur- 
vivors, and  Disability  Insurance)  of  the  So- 
cial Security  Act  to  eliminate  as  a  basis  of 
eligibility  for  child's  insurance  benefits  the 
provision  that  a  stepchild  must  be  living 
with  a  stepparent  at  the  time  of  such  chllja's 
application  for  benefits.  '' 

H.R.  11076.  February  22.  1978.  Post  Of- 
fice and  Civil  Service.  Amends  the  Depart- 
ment of  Energy  Organization  Act  to  extend 
existing  reemployment  rights  of  any  Fed- 
eral employees  transferred  to  the  Depart- 
ment of  Energy  until  two  years  after  the  ef- 
fective date  of  this  Act. 

H.R.  11077.  February  22.  1978.  Interstate 
and  Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  revise:  (1)  the  method 
of  amending  health  service  area  boundaries: 
and  (2)  the  membership  of  a  Health  Systems 
Agency   (HSA)   governing  body. 

Permits  HSA's  to  accept  contributions 
from  health  Insurers. 

Permits  HSA's  and  State  Health  Planning 
and  Development  Agencies  to  use  funds 
granted  In  a  fiscal  year  in  the  following 
fiscal  years. 

Subjects  State  health  plans  to  the  approval 
of  State  Governors. 

Authorizes  the  Secpjtary  of  Health.  Edu- 
cation, and  Welfare  to  make  grants  to  speci- 
fied hospitals  for  assistance  In  discontinuing 
inappropriate  inpatient  hospital  services. 

Extends  the  authorization  of  appropria- 
tions for  specified  health  planning  activities. 
H.R.  11078.  February  22.  1978.  Ways  and. 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  the  amortization  over  a  12-month 
period  of  depreciable  tangible  property  which 
is  required  to  te  used  in  a  plant  or  other 
facility  by  the  occupational  Safety  and 
Health  Act  of  1970  and  which  does  not  have 
any  economic  usefulness  to  the  taxpayer. 

H.R.  U079.  February  22.  1978.  Agriculture. 
Amends  the  Farm  Credit  Act  of  1971  to  ex- 
tend from  seven  to  15  years  the  repayment 
term  for  production  credit  association  loans 
to  producers  or  harvesters  of  aquatic 
programs. 

H.R.  11080.  February  22.  1978.  Interna- 
tional Relations.  Amends  the  Foreign  As- 
sistance Act  of  1961  to  authorize  develop- 
ment assistance  grants  and  loans. 

Authorizes  appropriations  for  fiscal  year 
1979  for  certain  development  assistance 
pro;:rams. 

Revises  the  requirements  relating  to  an- 
nual reports  to  Congress  on  furnishing  for- 
eign assistance. 

H.R.  11081.  February  22.  1978.  Interior  and 
Insular  Affairs.  Directs  the  Secretary  of  the 
Interior  to  accept  a  donation  from  the  Na- 
tional Council  for  the  Encouragement  of 
Patriotism  of  the  property  know  as  the  High- 
way of  Flags  Servicemen's  Memorial  In  Lake 
County.  Indiana.  Directs  the  Secretary  to 
designate  such  property  as  the  Highway  of 
Flags  National  Servicemen's  Memorial  and 
to  administer  it  as  a  national  monument. 

H.R.  11082.  February  22.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  an  additional  income  tax  exemption  for 
a  taxpayer  or  his  spouse  who  is  deaf. 

HR.  11083.  February  22.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  certain  additional  types  of 
trusts  to  become  shareholders  In  Subchap- 
ter S  corporations. 

H.R.  11084.  February  22.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  political  organizations  to  take  the 
surtax  exemption.  Allows  the  Secretary  of 
the  Treasury  to  disallow  the  exemption  to 
any  organization  formed  to  evade  taxes  by 
using  the  exemption. 
H.R.    11085.    February    22.    1978.    Banking, 


Finance  and  Urban  Affairs.  Amends  the 
United  States  Housing  Act  of  1937  to  au- 
thorize the  Secretary  of  Housing  and  Urban 
Development  to  make  assistance  payments 
for  the  purpose  of  aiding  any  lower-income 
family  in  making  rental  payments  with  re- 
spect to  real  property  on  which  is  located 
a  mobile  home  owned  by  such  family  and 
utilized  by  such  family  as  its  principal  place 
of  residence. 

Amends  the  Housing  Authorization  Act  of 
1976  to  direct  the  Department  of  Health, 
Education,  and  Welfare  to  disregard  the  value 
of  housing  assistance  under  any  State  pro- 
gram In  determining  the  eligibility  of.  or  the 
amount  of  benefits  payable  to,  any  person 
under  Title  XVI  (Supplemental  Security  In- 
come for  the  Aged.  Blind,  and  Disabled)  of 
the  Social  Security  Act. 

H.R.  11086.  February  22.  1978.  Education 
and  Labor.  Revises  generally  the  Comprehen- 
sive Employment  and  Training  Act  of  1973. 
Includes  among  the  major  revisions  (1) 
consolidation  of  administrative  provisions. 
(2)  simplification  of  comprehensive  em- 
ployment and  training  plans.  (3)  restric- 
tion of  most  comprehensive  employment  and 
training  services  programs  to  the  economi- 
cally disadvantaged.  (4)  consolidation  of 
specific  youth  programs  and  utilization  of 
uniform  eligibility  requirements.  (5)  con- 
solidation of  public  service  employment  pro- 
grams and  restriction  of  public  service  em- 
ployment to  78  weeks  In  a  five  year  period 
and  to  the  economically  disadvantaged,  and 
(6)  creation  of  a  program  of  private  Job  sec- 
tor initiatives. 

H.R.  11087.  February  22,  1978.  Education 
and  Labor.  Amends  the  Labor  Management 
Relations  Act  to  allow  the  President  In  the 
event  of  a  national  emergency  labor  dispute, 
to  direct  the  National  Labor  Relations  Board 
to  obtain  managements'  latest  offer  and  place 
it  directly  before  employees  for  approval  by 
secret  ballot. 

Deems  such  offer  binding  upon  all  parties 
upon  approval  by  a  majority  of  the  em- 
ployees. 

HR.  11088.  February  22.  1978.  Science  and 
Technology.  Amends  the  Solar  Heating  and 
Cooling  Demonstration  Act  of  1974  by  ex- 
tending from  five  to  eight  years  the  time 
allotted  for  the  development  and  demonstra- 
tion of  combined  solar  heating  and  cooling 
systems. 

H.R.  11089  February  22.  1978.  Interstate 
and  Foreign  Commerce.  Directs  the  Secretary 
of  Transportation,  in  cooperation  with  the 
National  Railroad  Pas.senger  Corporation,  to 
immediately  undertake  a  comprehensive  re- 
examination of  the  Corporation's  route 
structure  from  a  zero  base  and  to  prepare 
a  plan  for  a  route  structure  which  will  pro- 
vide an  optimal  Intercity  railroad  passenger 
system  based  upon  current  and  future  mar- 
ket and  population  requirements. 

Restructures  the  National  Railroad  Pas- 
senger Corporation. 

H.R.  11090.  February  22.  1978.  Rules.  Re- 
quires the  enactment  of  separate  legislation, 
for  appropriations  to  any  Federal  agency  for 
employee  salaries. 

H.R.  11091.  February  22.  1978.  Agriculture. 
Requires,  under  the  Federal  Meat  Inspection 
Act.  that  Imported  meat  and  meat  food  prod- 
ucts made  In  whole  or  part  from  Imported 
meat  be  labeled  "Imported"  or  "Imported  In 
part"  at  all  stages  of  distribution  until  reach- 
ing the  ultimate  consumer. 

Prohibits  the  importation  of  any  dairy 
product  into  the  United  States  unless  it  has 
been  Inspected  and  found  to  be  wholesome 
and  unless  the  foreign  farms  and  plants  in 
which  such  products  were  produced  comply 
with  all  Inspection,  grading  and  other  stand- 
ards prescribed  by  the  Secretary  of  Health. 
Education,  and  Welfare. 

H.R.  11092.— February  22.  1978.  Interior 
and  Insular  Affairs.  Increases  from  $500,000 
to  $1,000,000   the  amount  authorized   to  be 
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appropriated  annually  for  the  expenses  of 
the  Navajo  and  Hopl  Indian  Relocation 
Conunlsslon. 

H.R.  11093. — February  22.  1978.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  for  certain 
clinical  psychologists'  services  under  the 
supplemental  medical  Insurance  program. 

H.R.  11094. — February  22.  1978. — Veterans' 
Affairs  Requires  the  Administrator  of  Vet- 
erans' Affairs  to  provide  two  sizes  of  flags  for 
burial  purposes  and  to  permit  the  next  of 
kin  of  deceased  veterans  to  select  the  size 
desired. 

H.R.  11095.— February  22.  1978.— Judiciary. 
Amends  the  Immigration  and  Nationality 
Act  to  exclude  from  admission  into,  and  pro- 
vide for  the  deportation  from,  the  United 
States  of  any  alien  who  engaged  or  assisted 
In.  or  Incited  or  directed  others  to  engage  In. 
the  persecution  of  others  on  the  basis  of  re- 
ligion, race,  or  national  origin  under  the 
direction  of  the  Nazi  government  of  Ger- 
many between  March  23.  1933.  and  May  8, 
1945. 

H.R.  11096.  February  22.  1978.  Ways  and 
Means:  Agriculture:  International  Relations; 
Interstate  and  Foreign  Commerce.  Estab- 
lishes a  National  Board  of  Agricultural  Pro- 
ducers to:  (1)  set  parity  prices  for  agricul- 
tural commodities;  (2)  establish  a  national 
production  goal  and  allocate  acreage  allot- 
ments or  marketing  quotas;  (3)  establish 
a  program  to  acquire  reserve  stocks  of  agri- 
cultural commodities;  (4)  establish  Import 
quotas:  (5)  conduct  producer  referendums 
on  proposed  regulations:  and  (6)  establish 
and  administer  all  agricultural  production 
and  marketing  programs  of  the  Federal  Gov- 
ernment. 

H.R.  11097.  February  22.  1978.  Judiciary. 
Declares  a  certain  Individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  11098.  February  22.  1978.  Judiciary. 
Authorizes  classification  of  two  Individuals 
as  children  for  purposes  of  the  Immigration 
and  Nationality  Act. 

HR.  11099.  February  22.  1978.  Judiciary. 
Declares  a  certain  individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  11100.  February  23.  1978.  Interstate 
and  Foreign  Commerce.  Amends  the  Com- 
munications Act  of  1934  to  establish  a  new 
procedure  for  funding  the  Corporation  for 
Public  Broadcasting,  to  reorganize  the  board 
of  directors  of  such  Corporation,  and  to  es- 
tablish regulations  governing  the  grant  pro- 
grams for  public  teleconununlcatlons. 

HR  11101.  February  23.  1978.  Aerlcul- 
ture:  International  Relations.  Authorizes  the 
Secretary  of  Agriculture,  through  the  Com- 
modity Credit  Corporation,  to  provide  Inter- 
mediate export  loans  on  terms  of  from  three 
to  ten  years  In  order  to  develop  and  expand 
foreign  markets  for  United  States  agricul- 
tural commodities. 

H.R.  11102.  February  23.  1978.  Agricul- 
ture: International  Relations.  Amends  the 
Agricultural  Act  of  1954:  (1)  to  establish 
United  States  Agricultural  Trade  Offices 
abroad,  for  the  purpose  of  developing,  main- 
taining, and  expanding  international  mar- 
kets for  United  States  agricultural  com- 
modities: and  (2)  to  rename  Agricultural 
Attaches  Agricultural  Counselors,  and  to  re- 
quire annual  reports  from  them  on  specified 
subjects. 

HR.  11103  February  23.  1978  Judiciary. 
Requires  specified  minimum  prison  sentences 
for  any  individual  who  uses  or  carries  fire- 
arm during  the  commission  of  a  Federal  fel- 
ony and  for  whoever  is  convicted  by  a  State 
court  of  a  crime  punishable  by  a  term  of 
Imprisonment  exceeding  one  year  and  used 
or  carried   a  firearm   transported   In  or  af- 


fecting, interstate  or  foreign  commerce  dur- 
ing the  commission  of  such  crime. 

H.R.  11104.  February  23.  1978.  Education 
and  Labor.  Provides  for  the  funding,  con- 
struction, planning  and  operation  of  Indian 
community  colleges. 

H.R.  11105.  February  23.  1978.  Education 
and  Labor;  Judiciary.  Amends  the  Older 
Americans  Act  of  1965  to  authorize  the  Com- 
missioner of  the  Administration  on  Aging  to 
make  grants  to  States  for  the  purposes  of 
( 1 )  supporting  a  staff  person  within  the 
State  agency  responsible  for  the  delivery  of 
legal  services  to  the  elderly,  and  (2)  support- 
ing direct  legal  services  by  providing  funds 
to  area  agencies.  Authorizes  the  Commission- 
er to  make  grants  to  or  contract  with  nation- 
al resource  centers  to  support  organizations 
providing  legal  services  to  the  elderly  and 
provide  legal  advice  to  the  elderly. 

H.R.  11106.  February  23.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
repeal  the  limitations  made  by  the  Tax  Re- 
form Act  cf  1976  on  the  exclusion  for  sick 
pay. 

H.R.  11107.  February  23.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
replace  the  corporate  Income  tax  rates  with 
a  graduated,  five-tier  rate  schedule,  impos- 
ing the  uppermost  (48  percent)  marginal 
rate  upon  income  in  excess  of  SIOO.OOO. 

HR.  11108.  February  23.  1978.  Oovernment 
Operations.  Amends  the  Buy  American  Act  to 
require  the  heads  of  departments  or  Inde- 
pendent establishments,  before  determining 
whether  the  bid  or  offered  price  of  a  foreign 
product  Is  reasonable,  to  adjust  such  price  in 
accordance  with  the  instructions  set  forth  la 
this  Act. 

H.R.  11109.  February  23.  1978.  Interstate 
and  Foreign  Commerce.  Creates  an  Electric 
Energy  Office  in  the  Federal  Power  Commis- 
sion to  establish  and  enforce  national  mini- 
mum standards  for  electric  utility  rates  to 
be  binding  upon  all  utilities  and  regulatory 
agencies.  Requires  that  utility  rate  struc- 
tures be  designed  so  as  to  provide  lower 
rates  for  residential  and  small  business  users 
and  to  penalize  wasteful  consumption  of 
electric  energy. 

H.R.  11110.  February  23.  1978.  Interior  and 
Insular  Affairs.  Sets  forth  the  procedure  for 
the  acquisition  of  Improved  lands  within 
the  Indiana  Dunes  National  Lakeshore.  Re- 
quires the  Secretary  of  the  Interior  to  con- 
sult with  specified  State  and  Federal  officials 
In  the  development  of  an  overall  scheme 
concerning  the  acquisition  and  develop- 
ment of  the  lakeshore. 

H.R.  mil.  February  23.  1978.  Education 
and  Labor.  Establishes  the  Congressional 
Award  program  In  the  United  States  and  Its 
territories  to  recognize  and  promote  youth 
leadership  and  excellence  in  the  area  of  ex- 
pedition fitness,  personal  creative  develop- 
ment, and  public  service. 

Creates  a  Congressional  Award  Board  with 
a  Director  to  supervise  such  program. 

HR.  11112.  February  23.  1978.  Judiciary; 
Rules.  Requires  that  any  substantive  agency 
rule  be  transmitted  to  the  Congresi  not 
later  than  60  days  pricr  to  Its  proposed  ef- 
fective date.  Stipulates  that  no  such  rule 
•hall  become  effective  If.  within  90  days  after 
such  transmitted.  Congress  enacts  a  Joint 
resolution  stating  that  It  does  not  favor 
such  rule. 

K.R.  11113.  February  23.  1978.  Public  Works 
and  Transportation.  Authorizes  the  Chief  of 
Engineers,  under  the  Secretary  of  the  Army. 
( 1 )  to  construct  and  maintain  park  and  re- 
creational facilities  at  water  resources  devel- 
opment projects.  (2)  to  acquire  lands  for 
such  Durposes.  and  (3)  to  construct  such 
facilities  on  adjacent  land  held  by  local  In- 
terests. 

H.R.  11114.  February  23.  1978.  Agriculture. 
Directs  the  Secretary  of  Agriculture:  (1)  to 
use  specified  funds  to  maintain  adequate 
supplies  and   prices   for  perishable   agricul- 


tural commodities;  and  (2)  to  Increase 
periodically  the  loan  rates  and  target  prices 
for  1977  through  1981  for  wheat,  feed  grains, 
upland  cotton,  rice,  peanuts,  soybeans,  and 
sugar,  to  reflect  cost-of-living  Increases 
granted  to  individuals  in  the  public  and  pri- 
vate sector  or  to  reflect  increases  In  the 
minimum  wage. 

H.R.  11115.  February  23.  1978.  Veterans' 
Affairs.  Sets  Increased  flat  rates  for  veterans" 
non-service-connected  disability  pension, 
aid-and-attendance  allowance,  and  survivors" 
benefits.  Excludes  from  the  determination  of 
annual  Income,  for  benefit  payment  pur- 
poses, specified  categories  of  payments  cur- 
rently Included  in  such  determination.  Re- 
quires pension  applicants  to  report  the  in- 
come of  each  spouse  and  child  on  account  of 
whom  added  pension  Is  applied  for  or  re- 
ceived. 

H.R.  11116.  February  23.  1978.  Veterans" 
Affairs.  Provides  that  Veterans'  Administra- 
tion pension,  disability,  and  Indemnity  com- 
pensation payments  to  certain  war  veterans, 
surviving  parents,  spouses  and  children  shall 
not  be  reduced  by  the  amount  of  Income  of 
the  recipient  after  such  recipient  reaches 
age  70. 

H.R.  11117.  February  23.  1978.  Ways  and 
Means.  Amends  Title  11  (Old-Age.  Survivors, 
and  Disability  Insurance)  of  the  Social  Secu- 
rity Act  to  require  States  having  agreemente 
for  coverage  of  their  employees  under  the 
system  of  insurance  established  by  such  Title 
to  make  payments  and  reports  on  a  calendar- 
quarter  basis. 

H.R.  11118.  February  23.  1978.  Interstate 
and  Foreign  Commerce.  Amends  the  Hours 
of  Service  Act  to  define  the  term  "designated 
terminal"  as  the  home  terminal  or  the  away 
from  home  terminal  of  a  railroad  employee. 

H.R.  11119.  February  23,  1978.  Interstate 
and  Foreign  Commerce.  Amends  the  Secu- 
rities Exchange  Act  of  1934  to  authorize  ap- 
propriations for  the  Securities  and  Exchange 
Commission  for  fiscal  years  1979,  1980.  and 
1981. 

H.R.  11120.  February  23,  1978.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  "Htle  XVIII  (Medicare)  of  the  Social 
Security  Act  to  authorize  payment  for  spe- 
cified services  performed  by  chiropractors, 
and  physical  examination,  and  related  rou- 
tine laboratory  tests. 

H.R.  11121.  February  23,  1978.  Banking, 
Finance  and  Urban  Affairs  Authorizes  the 
Secretary  of  Housing  and  Urban  Develop- 
ment to  enter  into  annual  contributions  con- 
tracts pursuant  to  the  United  States  Hous- 
ing Act  of  1937  for  the  purpose  of  providing 
housing  for  low-Income  and  elderly  Indi- 
viduals in  a  specified  area  of  Odessa.  Texas. 

HR.  11122.  February  23.  1978.  Agriculture. 
Declares  that  it  is  In  the  public  Interest  to 
retain,  protect  and  imorove  agricultural  land, 
to  reduce  its  conversion  to  nonagrlcultural 
uses  and  to  limit  the  encroachment  of  indus- 
trial activities  Establishes  the  Agricultural 
Land  Review  Commission  to  study.  Issue  re- 
search gr.-tnts.  reoort  and  recommend  pursu- 
ant to  such  policy.  Authorizes  the  Secretary 
of  Agriculture  to  provide  financial  and  tech- 
nical as.Mstance  for  pilot  projects  testing 
methods  of  retaining,  protecting  and  Improv- 
ing such  land. 

HR.  11123.  February  23.  1978.  Agriculture. 
Designates  the  Department  of  Agricultures 
Pecan  Field  Station  In  Brownwood.  Texas,  as 
the   "W.  R.   Bob'  Poage  Pecan  Field  Station." 

HR.  11124  February  23.  1978.  Rules;  Wa>s 
and  Means.  Amends  the  Second  Liberty  Bond 
Act  to  limit  the  public  debt  to  the  amount 
soeclfied  In  the  concurrent  resolution  on  the 
congressional  budeet  most  recently  adopted. 

Amends  the  Federal  Financing  Bank  Act  of 
1973  to  require  that  receipts  and  disburse- 
ments of  the  Federal  Financing  Bank  be 
included  in  the  Federal  Budget. 

Directs  such  Bank  to  make  commitments 
to  purchase  and  to  purchase  specified  obliga- 
tions which  are  guaranteed  by  Federal  agen- 
cies. 
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HR.  11126.  February  23.  1978.  Education 
and  Labor.  Authorizes  the  Commissioner  of 
Education  to  provide  Federal  aid  to  those 
State  teacher  retirement  systems  which  allow 
retirement  credit  to  teachers  for  out-of-State 
teaching  service. 

H.R.  11126.  February  23.  1978.  Government 
Operations.  Establishes  a  Department  of 
Education  within  the  executive  branch  of 
the  Federal  Government  to  take  over  speci- 
fied educational  functions  of  various  depart- 
ments and  agencies.  Creates  the  Federal  In- 
teragency Committee  on  Education  and  the 
National  Comitilssion  on  Education. 

H.R.  11127.  February  23.  1978.  District  of 
Columbia.  Amends  the  District  of  Columbia 
Self-Government  and  Governmental  Reor- 
ganization Act  to  Increase  the  annual  Fed- 
eral payment  to  the  District  for  fiscal  years 
1979  and  thereafter. 

H.R.  11128.  February  23.  1978.  Education 
and  Labor.  Directs  the  Secretary  of  Labor, 
under  the  Comprehensive  Employment  and 
Training  Act  of  1973.  to  establish  a  minimum 
of  50  Multipurpose  Service  Centers  for  dis- 
placed homemakers.  States  that  such  Cen- 
ters shall  provide  specified  services.  In- 
cluding: (1)  Job  counseling;  (2)  Job  train- 
ing and  Job  placement;  (3)  health  educa- 
tion and  counseling;  (4)  financial  manage- 
ment; and  (5)  outreach  Information  with 
respect   to  assistance  programs. 

Directs  the  Secretary  to  prepare  a  study 
of  the  feasibility  of  Including  displaced 
homemakers  la  all  Federal  employment,  edu- 
cation, and  health  programs  and  in  Federal 
and  State  unemployment  benefit  programs. 

H.R.  11129.  February  23.  1978.  Post  Of- 
fice and  Civil  Service.  Directs  the  Postal 
Service  to  issue  a  commemorative  postage 
stamp  In  observance  of  the  thirtieth  anni- 
versary of  the  rounding  of  the  modern  State 
of  Israel. 

H.R.  11130.  February  23.  1978.  Post  Of- 
fice and  ClvU  Service.  Directs  the  Postal 
Service  to  Isstie  a  commemorative  postage 
stamp  in  observance  of  the  thirtieth  anni- 
versary of  the  founding  of  the  modern  State 
of  Israel. 

H.R.  11131.  February  23.  1978.  Interior  and 
Insular  Affairs.  Designates  a  specified  seg- 
ment of  the  Delaware  River,  in  New  York 
and  Pennsylvania,  as  a  component  of  the 
National  Wild  and  Scenic  Hlvers  System. 

H.R.  11132.  February  23.  1978.  Ways  and 
Meatus.  Amends  Titles  II  (Old-Age.  Survivors, 
and  Disability  Insurance)  and  XVIII  (Medi- 
care) of  the  Social  Security  Act.  and  the  In- 
ternal Revenue  Code  to  finance  the  pay- 
ment of  disability  benefits  and  hospital  in- 
surance benefits  through  general  tax  reve- 
nues, rather  than  through  employment  and 
self -employment  tax  revenues. 

Reduces  employment  and  self-employment 
tax  rates  below  the  rates  established  by  the 
Social  Security  Financing  Amendments  cf 
1977. 

H.R.  11133.  February  23.  1978.  Education 
and  Labor.  Authorizes  the  immediate  super- 
visor of  any  Federal  employee  who  has  ap- 
plied for  continuation  pay  during  a  period 
of  disability  oaused  by  a  work  injury  to 
require  such  employee  to  submit  to  an  exam- 
ination by  a  physician  designated  by  the 
supervisor  for  the  purposes  of  obtaining  a 
second  opinloa  concerning  the  employee's 
claim.  Prohibits  the  payment  of  continua- 
tion pay  for  the  first  three  days  of  dis- 
ability unless  the  period  of  disability  ex- 
ceeds 14  days. 

H.R.  11134.  February  23.  1978.  Agriculture. 
Amends  the  Ptderal  Meat  Inspection  Act  to 
permit  States  to  Impose  inspection,  mark- 
ing, labeling,  packaging,  and  Ingredient  re- 
quirements that  are  more  stringent  than 
Federal  standards. 

H.R.  11135.  February  23,  1978.  Veterans' 
Affairs.  Changes  the  period  of  active  duty 
which  a  member  of  the  Armed  Forces  Re- 


serves must  serve  before  being  entitled  to 
reemployment  rights. 

H.R.  11136.  February  23.  1978.  Veterans' 
Affairs.  Increases  the  rates  of  educational 
assistance  for  eligible  veterans  and  their 
survivors  and  dependents  for  (1)  vocational 
rehabilitation;  (2)  flight  training;  (3)  special 
supplementary  assistance  for  educationally 
disadvantaged  veterans;  (4)  correspondence 
courses;  (5)  apprenticeship  or  other  on-the- 
job  training;  and  (6)  education  loans. 

H.R.  11137.  February  23,  1978.  Armed 
Services;  Banking,  Finance  and  Urban  Af- 
fairs; Interior  and  Insular  Affairs;  Interna- 
tional Relations;  Interstate  and  Foreign 
Commerce;  Science  and  Technology.  Author- 
izes appropriations  to  the  Department  of 
Energy  for  fiscal  year  1979.  Specifies  the  basis 
for  the  government's  charge  for  uranium  en- 
richment services.  Specifies  the  procedures 
for  granting  loan  guarantees  for  energy  dem- 
onstration. 

H.R.  11138.  February  23.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
provide  cost-of-living  adjustment  for  the  in- 
dividual Income  tax  rates  and  withholding 
tables. 

H.R.  11139.  February  23.  1978.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  remove  the  limits  on  the 
number  of  home  health  visits  covered  by 
Medicare.  Expands  the  coverage  of  Medicare 
to  Include  periodic  chore  services,  hospital 
outreach  services,  and  coverage  of  health  and 
supportive  services  furnished  in  elderly  day 
care  centers. 

Requires  the  establishment  of  a  review 
plan  which  Is  adapted  to  meet  the  non-instl- 
tutlonal  nature  of  home  health  services. 

H.R.  11140.  February  23,  1978.  Interstate 
and  F\3relgn  Commerce.  Amends  the  Securi- 
ties Exchange  Act  of  1934  to  postpone,  until 
November  1,  1979,  the  effective  date  of  the 
prohibition  against  a  member  of  a  national 
securities  exchange  trading  on  Its  own  ac- 
count or  that  of  an  associate  for  those  mem- 
bers who  were  members  on  May  1,  1975. 

H.R.  11141.  February  23.  1978.  Education 
and  Labor  Amends  the  Labor  Management 
Relations  Act  to  allow  the  President,  in  the 
event  of  a  national  emergency  labor  dispute, 
to  direct  the  National  Labor  Relations  Board 
to  obtain  management's  latest  offer  and  place 
it  directly  before  employees  for  approval  by 
secret  ballot. 

Deems  such  offer  binding  upon  all  parties 
upon  approval  by  a  majority  of  the  em- 
ployees. 

Authorizes  the  President  to  proceed  in  ac- 
cordance with  existing  national  emergency 
procedures  if  the  latest  offer  falls  to  be  ap- 
proved under  the  procedure  established  by 
this  Act. 

H.R.  11142.  February  23.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  graduated  income  tax  rates  for 
corporations  with  a  maximum  rate  of  45  per- 
cent on  Income  in  excess  of  $150,000  and  a 
minimum  rate  of  18  percent  on  Income  not 
in  excess  of  $25,000. 

H.R.    11143.   February   23.    1978.  Judiciary. 

Directs  the  Secretary  of  the  Treasury  to 
pay  a  specified  sum.  representing  life  insur- 
ance benefits  under  a  Veterans'  Administra- 
tion policy,  to  a  certain  Individual  notwith- 
standing any  forfeiture  provisions  in  such 
policy  or  any  laws  administered  by  the  Vet- 
erans" Administration. 

H.R.  11144.  February  24.  1978.  Interstate 
and  Foreign  Commerce. 

Creates  an  Electric  Energy  Office  in  the 
Federal  Power  Commission  to  establish  and 
and  enforce  national  minimum  standards 
for  electric  utility  rates  to  be  binding  upon 
all  utilities  and  regulatory  agencies.  Re- 
quires that  utility  rate  structures  be  de- 
signed so  as  to  provide  lower  rates  for  resi- 
dential   and    small    business    users    and    to 


penalize   wasteful    consumption   of   electric 
energy. 

H.R.  11145.  February  24.  1978.  Public  Works 
and  Transportation;  Rules. 

Amends  the  Federal  Aviation  Act  of  1958 
to  revise  the  economic  regulation  of  the  air- 
line industry. 

HR.  11146.  February  24.  1978.  Rules. 

Requires  that  legislation  considered  by 
Congress  be  accompanied  by  statements  as- 
sessing the  economic  and  social  costs  and 
the  expected  accomplishments  of  programs 
established  or  authorized  by  such  legislation. 
Requires  that  duplicative  programs  be  iden- 
tified. Requires  Federal  agencies  to  annually 
report  to  Congress  on  the  extent  to  which 
such  programs  meet  their  objectives.  Pro- 
hibits the  funding  of  any  program  for  more 
than  five  years.  Requires  Congress  to  consid- 
er the  extent  to  which  any  program  has  met 
its  objectives  in  the  past  before  consider- 
ing refunding  of  such  program. 

HR.  11147.  February  24,  1978.  Judiciary. 
Removes  the  Jurisdiction  of  the  Supreme 
Court  of  the  United  States  and  the  Federal 
district  courts  over  any  case  arising  out  of 
any  State  statute  ordinance,  rule  or  regula- 
tion, which  relates  to  voluntary  prayers  In 
public  schools  and  public  buildings. 

H.R.  11148.  February  24  1978.  Agriculture. 
Amends  the  Agricultural  Act  of  1949:  (1)  to 
provide  for  the  1978  crops  of  wheat,  feed 
grains  and  upland  cotton  a  sllding-scale  of 
established  prices  keyed  to  voluntary  incre- 
ments above  the  required  level  of  acreage 
set-aside;  (2)  to  prohibit  the  Secretary  of 
Agriculture  from  providing  for  the  re- 
demption of  stored  wheat  and  feed  grain 
loans  unless  the  market  price  for  such  com- 
modities is  not  le.ss  than  parity;  and  (3)  to 
prohibit  the  Commodity  Credit  Corporation 
from  selling  its  stocks  of  w.ieat  and  feed 
grains  for  less  than  the  parity  price. 

H.R.  11149.  February  24.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  taxpayers  to  deduct  all  current  ex- 
penditures for  plants  and  facilities  which 
are  otherwise  chargeable  to  capital  account 
and  which  are  certified  as  required  by  Fed- 
eral law  and  as  not  significantly  increasing 
the  plant's  or  facility's  value  or  productivity. 

H.R.  11150.  February  24.  1978.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  XVin  (Medicare)  of  the  Social 
Security  Act  to  permit  payment  for  eye  care, 
eyeglasses,  hearing  aids  (and  related  exami- 
nations) dental  care  and  dentures  under 
the  supplementary  medical  insurance 
program. 

H.R.  11151.  February'  24.  1978.  Education 
and  Labor.  Amends  the  Labor  Management 
Relations  Act  to  allow  the  President,  in  the 
event  of  a  national  emergency  labor  dispute, 
to  (1)  direct  the  National  Labor  Relations 
Board  to  obtain  management's  latest  pro- 
posal and  place  it  directly  before  employees 
for  approval  by  .secret  ballot.  (2)  direct  the 
Federal  Mediation  and  Conciliation  Service 
to  mediate  and  propose  a  settlement  and 
have  the  proposals  placed  directly  before 
employers  and  employees  for  approval  by 
secret  ballot,  or  (3)  propose  a  settlement 
himself  and  have  it  placed  directly  before 
employers  and  employees  for  approval  by 
secret  ballot. 

Deems  such  proposals  binding  upon 
majority  approval. 

H.R.  11152.  February  24,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  Impose  an  additional  excise  tax  on 
cigarettes  to  be  paid  Into  a  Cigarette  Tax 
Trust  Fund  in  the  Treasury  and  disbursed 
to  States  which  do  not  impose  more  than 
a  three-cent  special  tax  on  a  pack  of 
cigarettes. 

H.R.  11153.  February  24,  1978.  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
the  Interior  to  modify  Bureau  of  Reclama- 
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tlon  dams  and  related  facilities  In  order  to 
preserve  structural  safety. 

H.R.  11164.  February  24,  1978.  Judiciary. 
Prohibits  any  State  or  political  subdivision 
thereof,  Including  the  District  of  Columbia, 
from  treating  as  taxable  Income  any  compen- 
sation paid  by  any  employer  to  any  in- 
dividual who  Is  not  a  resident  or  domiciliary 
of  such  State  or  political  subdivision. 

H.R.  11155.  February  24.  1978.  IntersUte 
and  Foreign  Commerce.  Imposes  daylight 
saving  time  upon  States  the  President  finds 
to  be  suffering  from  severe  energy  shortages. 
H.R.  11156.  February  24,  1978.  Internation- 
al Relations.  Amends  the  Board  for  Inter- 
national Broadcasting  Act  of  1973  to  prohibit 
assistance  to  Radio  Free  Europe  or  Radio 
Liberty  If  any  Communist  country  Is  per- 
mitted to  use  such  broadcast  facilities. 

H.R.  11157.  February  24,  1978.  Interior  and 
Insular  Affairs.  Designates  the  Wyoming 
High  Lakes  section  of  the  Shonshone  Na- 
tional Forest,  Wyoming,  as  part  of  the  Ab- 
saroka-Beartooth  Wilderness. 

H.R.  11158.  February  27,  1978.  Merchant 
Marine  and  Fisheries.  Amends  the  Merchant 
Marine  Act.  1936,  to  permit  any  citizen  of  the 
United  States,  owning  or  leasing  one  or 
more  fisheries  facilities,  to  enter  Into  an 
agreement  with  the  Secretary  of  Commerce 
to  establish  a  capital  construction  fund  for 
the  purpose  of  providing  replacement,  addi- 
tional, or  reconstructed  fisheries  facilities 
in  the  United  States. 

H.R.  11159.  February  27.  1978.  Merchant 
Marine  and  Fisheries.  Directs  the  SecreUry 
of  Commerce  to  make  incentive  loans  to  the 
commercial  fisheries  Industry  for  the  de- 
velopment of  shoreslde  facilities  and  fishing 
vessels  for  underutilized  fisheries. 

Authorizes  the  Secretary  to  Ruarantee  loans 
for  fisheries  and  fishing  vessels. 

H.R.  11160.  February  27.  1978.  Argrlculture. 
Amends  the  Farm  Credit  Act  of  1971  to  ex- 
tend from  seven  to  15  years  the  repayment 
term  for  production  credit  association  loans 
to  farmers  and  ranchers  and  to  producers 
or  harvesters  of  aquatic  products. 

H.R.  11161.  February  27,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  active  participants  In  a  retirement 
plan  an  Income  tax  deduction  for  contribu- 
tions to  an  individual  retirement  account  In 
taxable  years  prior  to  the  individual's  rights 
under  the  retirement  plan.  Requires  prompt 
distribution  of  deducted  contributions  when 
employee's  rights  become  vested. 

H.R.  11162  February  27.  1978.  Merchant 
Marine  and  Fisheries.  Authorizes  aoproprla- 
tlons  for  the  Coast  Guard  for  fiscal  year  1979. 
Sets  forth  the  authorized  end  strength  for 
active  duty  personnel  and  the  average  mili- 
tary training  student  loads  for  the  Coast 
Ouard  for  such  fiscal  year. 

H.R.  11163.  February  27.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  that,  for  purposes  of  computing 
the  allowable  retirement  plan  exclusion  al- 
lowance and  employer  contributions  for 
church  employees,  all  years  to  service  for  a 
church,  church  convention,  church  as- 
sociation or  agency  of  such  organization, 
shall  be  considered  employment  by  one  em- 
ployer. 

H.R.  11164.  February  27.  1978  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  church  employees  the  same  power 
presently  en  toyed  by  employees  of  tax- 
exempt  health  and  education  organizations 
to  elect  alternative  exclusion  allowances  for 
contributions  to  annuity  contracts.  Provides 
a  minimum  f  10.000  allowance  for  annual  ad- 
ditions to  these  contracts  without  regard  to 
the  amount  of  the  employee's  compensation. 
H.R.  11165  February  27,  1978.  Post  Office 
and  Civil  Service.  Requires  all  Executive 
branch  personnel  actions  to  be  taken  on  the 
basis  of  employee  merit  and  orohlbits  con- 
sideration of  the  political  affiliation  of  such 
employee.  Authorizes  the  Civil  Service  Com- 


mission to  exempt  from  the  competitive  serv- 
ice only  positions  such  as  those  of  presiden- 
tial advisors  or  persons  who  determine  ad- 
ministration policies.  Requires  the  Com- 
mission to  review  the  appropriateness  of 
such  exemption  at  least  every  two  years. 

H.R.  11166.  February  27,  1978.  Interior  and 
Insular  Affairs.  Amends  the  National  Trails 
System  Act  to  establish  the  Mormon  Pioneer 
Historic  Trail,  located  in  portions  of  Illinois, 
Iowa.  Nebraska,  Wyoming,  and  Utah  as  a 
component  of  the  National  Trails  System. 

H.R.  11167.  February  27,  1978.  Armed  Serv- 
ices. Authorizes  the  Secretaries  of  Defense, 
the  Army,  Navy,  and  Air  Force  to  establish 
or  develop  military  installations  and  facili- 
ties at  specified  locations.  Authorizes  appro- 
priations for  each  such  location.  Authorizes 
the  Secretary  of  Defense  to  construct  or 
acquire  military  family  housing  in  specified 
numbers  at  specified  locations.  Authorizes 
appropriations  for  such  purpose. 

H.R.  11168.  February  27,  1978.  Interior  and 
Insular  Affairs.  Directs  the  Secretary  of  the 
Interior  to  conduct  the  sale  of  public  lands 
in  the  town  of  Red  Mountain,  San  Bernadlno 
County,  California,  pursuant  to  the  Townslte 
Act  as  In  effect  before  October  21,   1976. 

H.R.  11169.  February  27,  1978.  Government 
Operations.  Shortens  from  60  to  30  years  the 
length  of  time  Federal  agency  records  must 
be  in  existence  before  they  may  be  accepted 
by  the  Administrator  of  General  Services  for 
transmittal  to  the  National  Archives.  States 
that  restrictions  placed  upon  such  records 
by  the  originating  agency  shall  not  be  Im- 
posed unless  concurred  In  by  the  Adminis- 
trator In  consultation  with  the  Archivist  of 
the  United  SUtes.  Authorizes  the  Admin- 
istrator to  relax  or  remove  such  restrictions 
in  the  event  the  originating  agency  is  termi- 
nated and  there  U  no  successor  agency  If  he 
believes  such  relaxation  or  removal  Is  In  the 
public  Interest. 

HR.  11170  February  27,  1978.  Government 
Operations.  Authorizes  the  head  of  any  Fed- 
eral agency  to  offer  records  under  his  control 
for  acceptance  for  deposit  with  the  National 
Archives  In  accordance  vrtth  the  restrictions 
any  such  agency  head  Imposes  upon  such 
records. 

HR.  11171.  February  27,  1978.  House  Ad- 
ministration. Requires  the  Administrator  of 
General  Services  to  develop  general  records 
schedules  specifying  periods  after  which 
specified  Federal  agency  records  must  be  dis- 
posed. States  that,  with  s'^eclfled  exceptions, 
in  the  event  of  a  confilct  between  the  nerlod 
required  before  destruction  specified  by  the 
head  of  the  agency  providing  such  records, 
the  shorter  nerlod  shall  be  reoulred. 

H.R.  11172.  February  27,  1978.  Banking, 
Finance  and  Urban  Affairs.  States  that  only 
citizens  of  the  United  States  and  a' lens  law- 
ftiUv  admitted  for  permanent  re<!ldence  are 
eligible  to  be  tenants  In  federsUv-as'lsted 
hoiislrst  and  to  receive  other  specific  housing 
benefits. 

H.R.  11173  February  27,  1978.  Banklnn, 
Finance  and  Urban  Affairs.  Authorises  the 
Secretary  of  Housing  and  Urban  Develon- 
ment  to  maVe  p-ants  In  amounts  not  ex- 
c^edlne  $10  000  to  a.soist  totallv  and  ner- 
manently  disabled  Individuals  In  acquiring 
housing  units. 

HR.  11174.  February  27.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  <<lrect  the  Secretary  of  the  Treasury  to 
Is^ue  regulations  corresp)ondlng  to  the  prln- 
clDles  set  forth  In  a  certain  private  letter 
ruling  relating  to  the  exclusion  from  ftross 
Income  of  amounts  referred  bv  participants 
In  public  deferred  compensation  plans. 

HR.  11175.  February  27,  1978.  Ways  and 
Means.  Repeals  the  requirement,  under  the 
Social  Security  Amendments  of  1977,  that 
the  amount  of  monthly  benefits  payable  to  a 
spouse  or  surviving  spouse  under  Title  II 
(Old-Age.   Survivors,   and   DLsablllty   Insur- 


ance) of  the  Social  Security  Act  be  reduced 
by  the  amount  such  spouse  or  surviving 
spouse  receives  in  monthly  payments  from 
a  Federal  or  State  pension  fund. 

H.R.  11176.  February  27.  1978.  Public  Works 
and  Transportation;  Ways  and  Means.  Au- 
thorizes the  Secretary  of  Transportation  to 
approve  Federal  participation  In  State  proj- 
ects to  repair  or  replace  highway  bridges  not 
located  on  any  of  the  Federal-aid  systems. 
Amends  the  Highway  Revenue  Act  of  1954 
to  extend  the  transfers  of  specified  taxes 
collected  in  the  general  Treasury  to  the 
Highway  Trust  Fund.  Amends  the  Land  and 
Water  Conservation  Fund  Act  of  1966  to 
extend  the  transfers  of  specified  taxes  from 
such  fund  to  the  Treasury. 

Postpones  specified  excise  tax  reductions 
under  the  Internal  Revenue  Code  of  1954. 

H.R.  11177.  February  28.  1978.  Ways  and 
Means.  Amends  the  Federal  Financing  Bank 
Act  of  1973  to  require  that  receipts  and  dis- 
bursements of  the  Federal  Financing  Bank 
be  Included  In  the  Federal  Budget. 

Directs  such  Bank  to  make  commitments 
to  purchase  and  to  purchase  specified  obli- 
gations which  are  guaranteed  by  Federal 
agencies. 

H.R.  11178.  February  28.  1978.  Public  Works 
and  Transportation.  Authorizes  the  Secr«ary 
of  the  Army,  acting  through  the  Corps  of 
Engineers,  to  construct  an  adjacent-type 
pumped-storage  hydroelectric  dam  as  part  of 
the  Fort  Randall  Dam-Lake  Francis  Case 
project.  South  Dakota. 

H.R.  11179.  February  28.  1978.  Veterans' 
Affairs.  Increases  the  burial  and  funeral  ex- 
pense allowance  which  may  be  paid  by  the 
Veterans'  Administration  on  behalf  of  certain 
deceased  veterans. 

H.R.  11180.  February  28.  1978.  Ways  and 
Means;  Rules.  Increases  the  public  debt 
limit  by  $424,000,000  during  the  period  be- 
ginning on  AprU  1.  1978  and  ending  on 
March   1,    1979. 

Removes  the  restriction  on  the  percentage 
by  which  the  interest  rate  on  United  States 
savings  bonds  may  be  increased. 

Amends  the  Second  Liberty  Bond  Act  to 
limit  the  public  debt  to  the  amount  specified 
In  the  concurrent  resolution  on  the  congres- 
sional budget  most  recently  adopted. 

H.R  11181.  February  28,  1978.  Rules. 
Amends  the  Congressional  Budget  Act  of  1974 
to  require  the  Director  of  the  Congressional 
Budget  Office,  at  the  request  of  any  Member, 
to  prepare  for  certain  public  bills  and  resolu- 
tions an  estimate  of  the  additional  costs  to 
State  and  local  governments  of  carrying  out 
any  additional  requirements  imposed  by  such 
legislation. 

Prohibits  the  consideration  by  either 
House  of  any  bill  or  resolution  for  which 
such  estimate  predicts  such  additional  costs 
to  State  or  local  governments,  unless  such 
bill  or  resolution  authorizes  new  budget  au- 
thority for  payment  of  such  costs  by  the 
Federal  Government. 

H.R.  11182.  February  28,  1978.  Ways  and 
Means.  Reverses  Revenue  Ruling  77-85  in 
order  to  restore  the  tax  treatment  formerly 
extended  policy  holders  receiving  dividends 
and  interest  on  custodial  amount  annuity 
contracts  and  the  Insurance  companies  main- 
taining the  assets. 

HR.  11183.  February  28,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
provide  that  an  individual's  allowable  chari- 
table contributions  shall  be  deducted  when 
determining  the  Individual's  adjusted  gross 
income:  thereby  providing  the  deduction  to 
Individuals  who  do  not  Itemize. 

HR.  11184.  February  28,  1978.  Merchant 
Marine  and  Fisheries.  Amends  the  Fisher- 
men's Protection  Act  of  1967  to  establish  In 
the  Treasury  the  Fishing  Vessel  and  Gear 
Damage  Compensation  Fund  for  the  purpose 
of  awarding  monetary  compensation  to  own- 
ers of  United  States  fishing  vessels  for  dam- 
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age   to,   or   destruction   of   such   vessels,   or 
fishing  gear  used  with  such  vessels. 

H.R.  U185.  February  28,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  credit  against  an  Individual's  in- 
come tax  In  an  amount  equal  to  50  percent 
of  the  sum  of  the  amounts  paid  by  him  to 
educational  Institutions  as  tuition  (though 
no  more  than  $500  for  any  single  individual) 
for  the  attendance  of  the  taxpayer,  the  tax- 
payers  spouse,  or  any  of  his  dependents  with 
respect  to  whom  be  Is  entitled  to  a  personal 
exemption. 

H.R.  11186.  February  28.  1978.  Veterans'  Af- 
fairs. Establishes  a  geriatric  and  gerontology 
Service  within  the  Veterans'  Administra- 
tion's Department  of  Medicine,  and  author- 
izes the  Administrator  of  Veterans'  Affairs 
to  transfer  all  geriatric  and  gerontological 
operations  within  the  Administration  to  such 
Service. 

Directs  the  Administrator  to  designate  10 
Veterans'  Administration  hospitals  as  cen- 
ters of  gerontological  research,  education, 
and  clinical  operations.  Provides  for  the  op- 
eration of  such  centers  for  five  years. 

Directs  the  Administrator  to  submit  a  final 
report  assessing  such  centers  after  five  years 
to  the  Senate  and  House  Committees  on  Vet- 
erans' Affairs. 

H.R.  11187.  February  28,  1978.  Agriculture; 
International  Relations.  Repeals  the  prohibi- 
tion against  the  exportation  of  tobacco  seed 
and  plants  except  for  experimental  purposes. 

H.R.  11188.  February  28,  1978.  Veterans'  Af- 
fairs. Revises  the  eligibility  requirements  for 
mustering-out  payments  to  qualified  mem- 
bers of  the  Armed  Forces  who  served  on  ac- 
tive duty  for  90  days  or  more  during  the 
Vietnam  era  and  who  were  discharged  or 
released  under  conditions  other  than  dishon- 
orable. Increases  payment  amounts  for  speci- 
fied classes  of  eligible  persons. 

HR.  11189.  February  28.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  individuals  a  temporary,  limited, 
and  refundable  Income  tax  credit  for  speci- 
fied medical  expenses  (Including  insurance) 
paid  for  themselves,  their  spouses  and  de- 
pendents. Repeals  the  current  deduction  for 
medical  and  dental  expenses. 

HR.  11190.  February  28.  1978.  International 
Relations.  Amends  the  Foreign  Assistance  Act 
of  1961  to  require  that  appropriations  for  the 
United  Nations  tor  any  fiscal  year  be  reduced 
by  an  amount  equal  to  the  product  of  the 
United  States  contribution  to  the  United 
Nations  for  the  preceding  year  and  the  pro- 
portion which  the  aggregate  budget  of  the 
Committee  on  the  Exercise  of  the  Inalien- 
able Right-s  of  the  Palestinian  People  and 
the  Special  Unit  on  Palestinian  Rights  for 
such  fiscal  year  bears  to  the  budget  of  the 
United  Nations  for  such  fiscal  year. 

H  R.  11191.  February  28.  1978.  Government 
Operations.  Establishes  an  executive  depart- 
ment to  be  known  as  the  Department  of  Edu- 
cation to  be  administered  by  a  Secretary  of 
Education. 

Tran.sfers  to  such  Secretary  snecified  func- 
tions of  the  Secretary  of  Health.  Education, 
and  Welfare  and  the  Commissioner  of  Edu- 
cation and  specified  educational  responsi- 
bilities of  other  Federal  agencies  and  In- 
strumentalities. 

Redesignates  the  Department  of  Health. 
Education,  and  Welfare  and  the  Secretary 
of  such  Department  as  the  Department  of 
Health  and  Welfare,  and  the  Secretary  of 
Health  and  Welfare. 

Establishes  a  Commission  on  School 
Finance. 

H.R.  11192.  February  28.  1978.  Science  and 
Technology;  Interstate  and  Foreign  Com- 
merce. Requires  all  recombinant  DNA  activ- 
ities to  be  carried  out,  for  two  years  after 
the  enactment  of  this  Act.  pursuant  to  the 
DNA  research  guidelines  of  the  National  In- 
stitutes of  Health. 


Enumerates  prohibited  acts  for  those. en- 
gaged in  such  activities. 

Authorizes  Inspectors  designated  by  the 
Secretary  of  Health,  Education,  and  Welfare 
to  inspect  places  where  DNA  activity  is  be- 
ing conducted. 

Requires  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  study  the  risks  to  health 
and  the  environment  presented  by  such  ac- 
tivities. Establishes  a  Commission  for  the 
Study  of  Research  and  Technology  Involving 
Genetic  Manipulation. 

H.R.  11193.  February  28,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  a  $5,000  tax  exclusion  from  gross 
Income  for  any  amount  received  as  an  an- 
nuity, pension,  or  other  retirement  benefit. 
H.R.  11194.  February  28.  1978.  Interstate 
and  Foreign  Commerce.  Amends  the  Con- 
sumer Product  Safety  Act  to  Include  electri- 
cal wiring  systems  as  consumer  products  for 
purposes  of  such  Act. 

H.R.  11195.  February  28,  1978.  Judiciary. 
Adds  Unlondale  to  the  places  where  the 
United  States  District  Court  for  the  Eastern 
District  of  New  York  shall  be  held. 

H.R.  11196.  February  28.  1978.  Judiciary. 
Revises  the  list  of  places  where  the  United 
States  District  Court  for  the  Eastern  District 
of  New  York  shall  be  held.  Specifies  provi- 
sions relative  to  the  relocation  period  caused 
by  changes  of  sites. 

H.R.  11197.  February  28,  1978.  Agriculture. 
Amends  the  Consolidated  Farm  and  Rural 
Development  Act  to  make  operating  and  real 
estate  loans  under  such  Act  available  to  pri- 
vate domestic  corporations  and  partnerships 
engaged  in  farming  or  ranching,  and  to  revise 
authorized  loan  levels  under  such  act. 

H.R.  11198.  February  28.  1978.  Agriculture. 
Amends  the  Consolidated  Farm  and  Rural 
Development  Act  to  permit  guaranteed  direct 
loans  of  up  to  $500,000  for  refinancing  exist- 
ing indebtedness  incurred  between  January  1, 
1973,  and  December  31,  1977. 

HR.  11199.  February  28,  1978.  Science  and 
Technology.  Authorizes  appropriations  for 
environmental,  research,  development,  and 
demonstrations  for  fiscal  year  1979. 

H.R.  11200.  February  28,  1978.  Education 
and  Labor.  Amends  the  Higher  Education  Act 
of  1965  to  establish  a  $250  minimum  basic 
educational  opportunity  grant  for  college 
students  whose  adjusted  family  Income  does 
not  exceed  $25,000. 

Sets  forth  new  guidelines  for  determining 
the  assets  of  independent  students  for  pur- 
poses of  eligibility  for  basic  educational 
opportunity  grants. 

Revises  certain  provisions  regarding  Fed- 
eral payments  to  reduce  student  loan  inter- 
est costs  under  such  act  including  raising 
the  maximum  allowable  adjusted  family  In- 
come requirement  to  $40,000. 

H.R.  11201.  February  28.  1978.  Armed  Serv- 
ices. Prohibits  the  transfer  or  disp>osal  of  any 
military  installation  located  in  the  Panama 
Canal  Zone  unless  specifically  authorized  by 
Act  of  Congress. 

H.R.  11202.  February  28.  1978.  Armed  Serv- 
ices. Prohibits  the  transfer  or  disposal  of  any 
military  installation  located  in  the  Panama 
Canal  Zone  unless  specifically  authorized  by 
Act  of  Congress. 

H.B.  11203.  February  28.  1978.  Science  and 
Technology.  Establishes  a  national  materials 
policy  to  promote  the  most  efficient  use  and 
disposal  of  materials  and  wastes. 

H.R.  11204.  February  28.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  make  new  greenhouses  eligible  for  the  in- 
vestment tax  credit. 

H.R.  11205.  February  28.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  Individuals  an  income  tax  credit  for 
a  portion  of  the  expenses  incurred  for  the 
residential  Installation  of  the  insulation, 
solar  and  other  renewable  energy  equipment. 


heating  improvements  and  energy-conserv- 
ing components  between  April  20,  1977,  and 
January  I.  1986. 

HR.  11206.  February  28.  1978.  Agriculture: 
International  Relations.  Amends  the  Agri- 
cultural Act  of  1954:  (1)  to  establUh  United 
States  Agricultural  Trade  Offices  abroad,  for 
the  purpose  of  developing,  maintaining,  and 
expanding  International  markets  for  United 
States  agricultural  commodities;  and  (2)  to 
rename  Agricultural  Attaches.  Agricultural 
Counselors,  and  to  require  annual  reports 
from  them  on  specified  subjects. 

Amends  the  Commodity  Credit  Corpora- 
tion Charter  Act  to  require  the  Corporation 
to  finance  export  sales  of  agricultural  com- 
modities on  credit  terms  of  from  three  to  ten 
years. 

Establishes  an  Assistant  Secretary  of  Agri- 
culture for  Commodity  Programs  and  an 
Under  Secretary  of  Agriculture  for  Interna- 
tional Affairs. 

H.R.  11207.  February  28,  1978.  Public  Works 
and  Transportation;  Interstate  and  Foreign 
Commerce. 

Amends  the  National  Visitor  Center  Facu- 
lties Act  to  direct  the  Secretary  of  the  In- 
terior to  transfer  the  lease  and  purchase  op- 
tion of  the  facilities  of  Union  Station,  Wash- 
ington, D.C.  to  the  Secretary  of  Transporta- 
tion to  operate  the  National  Visitors  Center 
as  a  rail  passenger  terminal.  Directs  the 
Secretary  to  complete  the  parking  facility  of 
the  Station.  Authorizes  the  Washington 
Terminal  Company  to  transfer  its  rights  and 
obligations  concerning  the  Station  to  the 
Secretary. 

H.R.  11208.  February  28.  1978.  Education 
and  Labor. 

Establishes  in  the  Executive  Office  of  the 
President  a  Presidential  Task  Force  on  Youth 
Unemployment. 

Specifies  the  duties  of  the  Task  Force  In- 
cluding Identification  of  the  labor  market 
problems  of  youth  and  determination  of  the 
impact  of  certain  Federal  programs  and  the 
public  education  system  on  youth  labor 
problems. 

Designates  a  goal  for  both  minority  youth 
unemployment  and  youth  unemployment 
in  general. 

HR.  11209.  February  28.  1978.  Interstate 
and  Foreign  Commerce;  Merchant  Marine 
and  Fisheries.  Authorizes  the  Communica- 
tions Satellite  Corporation,  subject  to  speci- 
fied exceptions,  to  participate  as  the  desig- 
nated operating  entity  of  the  United  States 
in  the  International  Maritime  Satellite  Cor- 
poration or  any  other  agency  designed  to 
provide  international  maritime  satellite  tele- 
communications services. 

Authorizes  the  Corporation  to  establish, 
own,  and  operate  satellite  earth  terminal 
stations  and  to  interconnect  such  stations 
with  the  facilities  of  domestic  common 
carriers. 

HR.  11210.  February  28,  1978.  Agriculture. 
Amends  the  7''arm  Credit  Act  of  1971  to  re- 
quire that  Indian  claims  be  disregarded  in 
determining  the  adequacy  and  value  of  the 
.security  required  for  real  estate  mortgage 
loans  made  by  Federal  land  banks. 

H.R.    11211.   February  28.    1978.  Judiciary. 
Declares  a  certain  individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  11212.  March  1.  1978.  Education  and 
Labor. 

Amends  the  Domestic  Volunteer  Service 
Act  of  1973  to  give  any  Governor  a  limited 
veto  over  any  VISTA  program  which  Is  pro- 
posed to  be  conducted  In  his  State. 

Increases  the  maximum  stipend  which  may 
be  paid  to  any  VISTA  volunteer  and  limits 
the  amount  of  academic  credit  which  can 
be  earned  by  service  In  the  University  Year 
for  ACTION  by  student  volunteers. 

Declares  that  no  volunteer  shall  forfeit 
government   assistance   to   which   he   would 
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otherwise  be  entitled  because  of  the  fallxire 
to  seek  or  refusal  to  accept  employment  or 
training  during  the  period  of  volunteer 
service. 

H.R.  11213  March  1.  1978.  Interior  and 
Insular  Affairs. 

Designates  specified  public  lands  and 
waters  In  the  State  of  Alaska  for  inclusion 
In  the  National  Park.  National  Wildlife  Ref- 
uge. Wild  and  Scenic  Rivers  and  National 
Wilderness  Preservation  Systems.  Makes  pro- 
visions for  the  management  of  subsistence 
uses  of  fish  and  wildlife  on  national  lands. 

H.R.  11214.  March  1.  1978.  Education  and 
Labor.  Amends  the  Higher  Education  Act  of 
1965  with  regard  to  determinations  of  inde- 
pendent student  status  for  purposes  of  basic 
educational  opportunity  grants  under  such 

Act. 

H.R.  11215.  March  1.  1978.  Education  and 
Labor.  Amends  the  Employment  Act  of  1946 
to  declare  full  employment  as  a  national  goal 
and  inflation  as  national  problem. 

Requires  that  the  President's  annual  Eco- 
nomic Report  contain  numerical  goals  for 
employment,  production,  real  income,  and 
productivity. 

Directs  the  President  to  Initiate  policies 
and  programs.  Including  those  with  respect 
to  Inflation,  youth  employment,  regional 
development,  and  standby  public  service  em- 
ployment. In  furtherance  of  the  policies  of 
this  Act  and  the  goals  contained  In  the  Eco- 
nomic Report. 

Specifies  procedures  for  Congressional  re- 
view of  the  Economic  Report's  goals  and  the 
Presidents'  program  and  policy  recommenda- 
tions. 

H.R.  11216.  March  1,  1978.  Interstate  and 
Foreign  Commerce  Amends  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  apply  the 
adulteration  and  misbranding  provisions  of 
such  Act  to  hair  dyes. 

H.R.  11217.  March  1,  1978.  Science  and 
Technology.  Directs  the  Secretary  of  Energy 
and  the  Administrator  of  the  National  Aero- 
nautics and  Space  Administration  to  initiate 
a  Solar  Power  Satellite  Research,  Develop- 
ment, and  Demonstration  Program  to  study 
technical  problems  regarding  the  viability 
ol   the  solar  power  satellite  concept. 

Requires  the  Secretary  to  cooperate  with 
the  Administrator  in  the  submission  to  Con- 
gress, by  September  30,  1978,  of  a  compre- 
hensive plan  to  Implement  the  Program. 

H.R.  11218.  March  1,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  al- 
low Individuals  to  elect  either  an  Income  tax 
deduction  for  lOO  percent  of  the  social  secu- 
rity taxes  paid,  or  a  tax  credit  for  15  percent. 
H.R.  11219.  March  1,  1978.  Interstate  and 
Foreign  Commerce:  Ways  and  Means. 
Requires  all  gasoline  stations,  within  three 
years  of  the  passage  of  this  Act,  to  sell  a 
mixture  ol  gasoline  and  alcohol  In  the  same 
manner  as  they  sell  gasoline.  Imposes  a  civil 
penalty  for  violations  of  such  requirement. 
Amends  the  Internal  Revenue  Code  to  allow 
rapid  amortization  of  facilities  producing 
alcohol  for  use  as  a  fuel  In  motor  vehicles. 
Amends  the  Clean  Air  Act  with  respect  to  the 
authority  of  the  Environmental  Protection 
Agency  to  regulate  the  use  of  alcohol  as  a 
fuel  additive. 

H.R.  11220.  March  1,  1978.  Armed  Services. 
Prohibits  the  transfer  or  disposal  of  any 
military  Installation  located  in  the  Panama 
Canal  Zone  unless  specifically  authorized  by 
Act  of  Congress. 

H.R.  11221.  March  1,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Comprehen- 
sive Alcohol  Abuse  and  Alcoholism  Preven- 
tion. Treatment,  and  Rehabilitation  Act  of 
1970  to  require  research  Into  the  need  for 
education:  counseling,  and  treatment  of  the 
families  of  alcohol  abu.sers  and  alcoholics. 

H.R.  11222.  March  1,  1978.  Banking,  Fi- 
nance and  Urban  Affairs.  Directs  the  Secre- 
tary of  Commerce  to  identify  on  a  continuing 


basis  concerns  which  are  In  danger  of  closing 
or  relocating  and  whose  closing  or  moving 
would  cause  substantial  economic  dislocation 
In  the  community. 

Provides,  through  the  Secretary,  loans  for 
technical  assistance  and  operating  costs  to 
an  employee  or  employee/community  corpo- 
ration so  that  It  may  assume  ownership  of  a 
concern  so  Identified. 

Authorizes  loans  to  employees  so  that 
they  may  participate  In  a  purchasing  corpo- 
ration. 

H.R.  11223.  March  1,  1978.  Interior  and  In- 
sular Affairs.  Exempts  specified  Irrigation  dis- 
tricts organized  for  the  purpose  of  delivering 
water  from  the  Kings  River  and  Tulare  Lake 
Basin  project,  California,  and  lands  located 
within  such  districts,  from  certain  restric- 
tions of  Federal  reclamation  laws  Including 
those  limiting  the  transfer  of  excess  lands. 

H.R.  11224.  March  1,  1978.  Judiciary. 
Entitles  a  party  which  1 1 )  prevails  In  any 
civil  action.  Including  an  action  for  Judicial 
review  of  agency  actions,  and  (2)  Is  a  small 
business  as  defined  by  the  Small  Business 
Act  or  an  Individual  or  entity  having  assets 
or  income  below  specified  amounts  to  a  Judg- 
ment for  costs  and  an  award  for  attorney 
fees,  witness  fees,  and  necessary  studies  and 
reports. 

Specifies  guidelines  for  payment  of  costs 
and  fees  with  respect  to  Federal  agency  pro- 
ceedings and  civil  litigation  to  which  the 
United  States  Is  a  party. 

H.R.  11225.  March  1,  1978.  Veterans'  Affairs. 
Authorizes  the  Administrator  of  Veterans' 
Affairs  to  make  grants  to  States,  upon  ap- 
proval of  their  applications,  to  assist  them 
in  esublishing,  expanding,  or  Improving 
veterans'  cemeteries  owned  by  the  State:  to 
pay  a  portion  of  the  cost  of  Interment  for 
each  eligible  person  and  the  cost  of  per- 
petual care  maintenance. 

H.B.  11226.  March  1,  1978.  Interior  and  In- 
sular Affairs.  Establishes  a  comprehensive 
water  research  and  development  program 
under  the  direction  of  the  Secretary  of  the 
Interior. 

H.R.  11227.  March  1,  1978.  Education  and 
Labor.  Amends  the  Elementary  and  Second- 
ary Education  Act  of  1965  to  authorize  the 
Commissioner  of  Education  to  make  grants 
to  State  and  certain  local  educational  agen- 
cies to  assist  them  In  developing  and  carry- 
ing out  an  educational  proficiency  plan  ap- 
proved by  the  Commissioner. 

Provides  guidelines  and  requirements  for 
such  grant  applications. 

Establishes  the  National  Commission  on 
Basic  Education  within  the  Department  of 
Health,  Education,  and  Welfare  and  directs 
it  to  (1)  provide  technical  assistance  in  de- 
veloping such  educational  proficiency  plans: 
and  (2)  monitor  State  and  local  materials 
and  procedures  related  to  educational  profi- 
ciency standards. 

H.R.  11228.  March  1,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal  Pow- 
er Act  and  the  Natural  Gas  Act  to  provide 
procedures  for  the  establishment  and  review 
of  fuel  adjustment  clauses.  Extends  the  scope 
of  the  prohibition  against  Interlocking  direc- 
torates among  utilities,  natural  gas  compa- 
nies, and  related  firms. 

H.R.  11229.  March  1.  1978.  Public  Works  and 
Transportation. 

Amends  the  Federal  Aviation  Act  of  1958 
to  direct  the  Civil  Aeronautics  Board  to  use 
a  specified  rate  schedule  in  computing  the 
subsidy  to  be  paid  to  local  .service  air  csu-rlers 
for  the  transportation  of  mall  for  the  years 
1964  and  1965. 

H.R.  11230.  March  1.  1978.  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  (1) 
remove  the  limitation  on  the  amount  of  the 
Income  tax  credit  allowed  employers  who  hire 
unemployed  Individuals;  (2)  make  the  credit 
refundable:  (3)  limit  the  types  of  tax  against 
which  the  credit  may  be  applied;  and  (4)  re- 


strict Its  application  to  the  hiring  of  indi- 
viduals between  the  ages  of  16  and  19. 

H.B.  11231.  March  1.  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act  to 
repeal  the  provisions  of  such  Act  and  the 
standards  promulgated  thereunder  relating  to 
fuel  economy  standards  for  trucks  and  other 
nonpassenger  vehicles. 

H.R.  11232.  March  1.  1978.  Science  and 
Technology.  Authorizes  appropriations  to  the 
Department  of  Commerce  to  carry  out  the 
purposes  of  the  Standard  Reference  Data  Act 
during  fiscal  years  1979.  1980,  and  1981. 

H.R.  11233.  March  1.  1978.  Post  Office  and 
Civil  Service  Requires  the  payment  of  over- 
time pay  to  personnel  employed  by  the  De- 
partment of  Agriculture  to  provide  Inspec- 
tion services. 

H.R.  11234.  March  1,  1978.  Agrlcultvire. 
Directs  the  Secretary  of  Agriculture:  (1)  to 
use  specified  funds  to  maintain  adequate 
supplies  and  prices  for  perishable  agricul- 
tural commodities;  and  (2>  to  Increase  peri- 
odically the  loan  rates  and  target  prices  for 
1977  through  1981  for  wheat,  feed  grains,  up- 
land cotton,  rice,  peanuts,  soybeans,  and 
sugar,  to  refiect  cost-of-living  Increases 
granted  to  Individuals  In  the  public  and 
private  sector  or  to  reflect  Increases  In  the 
minimum  wage. 

H.R.  11235.  March  1.  1978.  Judiciary.  Adds 
Unlondale  to  the  places  where  the  United 
States  District  Court  for  the  Eastern  District 
of  New  York  shall  be  held. 

H.R.  11236.  March  1,  1978.  Ways  and  Means. 
Entitles,  under  the  Social  Security  Act,  any 
State  whose  rate  of  Insured  unemployment 
Is  at  least  six  percent  to  partial  reimburse- 
ment on  an  ascending  sliding  scale  of  unem- 
ployment compensation  costs  Incurred  above 
a  certain  amount. 

H.R.  11237.  March  1,  1978.  Ways  and  Means. 
Amends  Title  XX  (Grants  to  States  for  Serv- 
ices) of  the  Social  Security  Act  to  Increase 
the  celling  imposed  upon  payments  for  serv- 
ices under  such  Title  for  the  fiscal  years  1979, 
1980,  1981  and  succeeding  years  thereafter. 

H.R.  11238.  March  1.  1978.  Ways  and  Means. 
Amends  Title  XX  ( Grants  to  States  for  Serv- 
ices) of  the  Social  Security  Act  to  Increase 
the  celling  imposed  upon  payments  for  serv- 
ices under  such  Title  for  the  fiscal  years  1979 
1980.  1981  succeeding  years  thereafter. 

H.R.  11239.  March  1,  1978.  Ways  and  Means. 
Amends  Title  XX  ( Grants  to  States  for  Serv- 
ices) of  the  Social  Security  Act  to  Increase 
the  celling  Imposed  upon  payments  for  serv- 
ices under  such  Title  for  the  fiscal  years 
1979,  1980,  1981  and  succeeding  years  there- 
after. 

H.R.  11240.  March  1.  1978.  Ways  and  Means. 
Amends  Title  XX  (Grants  to  States  for  Serv- 
ices) of  the  Social  Security  Act  to  Increase 
the  celling  Imposed  upon  payments  for  serv- 
ices under  such  Title  for  the  fiscal  years 
1979,  1980,  1981  and  succeeding  years  there- 
after. 

H.R.  11241.  March  1,  1978.  Public  Works 
and  Transportation.  Changes  the  name  of  the 
harbor  known  as  Ventura  Marina,  California, 
to  Ventura  Harbor, 

H.R.  11242  March  1,  1978.  Ways  and  Means. 
Amends  Title  XX  (Grants  to  States  for  Serv- 
ices) of  the  Social  Security  Act  to  Increase 
the  celling  Imposed  upon  payments  for  serv- 
ices under  such  Title  for  the  fiscal  years 
1979,  1980,  1981  and  succeeding  years  there- 
after. 

HR.  11243.  March  1,  1978.  Education  and 
Labor.  Amends  the  Elementary  and  Second- 
ary Education  Act  of  1966  to  direct  the 
Commissioner  of  Education  to  allot  funds  ap- 
propriated by  this  Act  to  local  educational 
agencies  to  assist  In  reducing  crime  against 
the  children,  employees  and  facilities  of  their 
elementary  and  secondary  schools. 

H.R.  11244.  March  1,  1978.  Judiciary.  Au- 
thorizes the  classification  of  a  certain  indl- 
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vldual  as  a  child  for  purposes  of  the  Inunl- 
gratlon  and  Nationality  Act. 

H.R.  U24S.  March  2,  1978.  Intelligence; 
Judiciary.  Authorizes  the  national  intelli- 
gence community  to  conduct  national  Intel- 
ligence, counterintelligence,  and  counterter- 
rorlsm  activities  under  the  direction  and 
control  of  the  National  Security  Council.  Sets 
forth  restrictions  on  such  activities.  Estab- 
lishes a  special  court  to  rule  on  applications 
for  permission  to  conduct  certain  Intelligence 
and  survelllanoe  activities.  Reorganizes  the 
Central  Intelligence  Agency  and  the  National 
Security  Agency. 

H.R.  11246.  March  2.  1978.  Ways  and  Means. 
Amends  Title  XX  (Grants  to  States  for  Serv- 
ices) of  the  Social  Security  Act  to  increase 
the  ceiling  Imposed  upon  payments  for  serv- 
ices under  such  Title  for  the  fiscal  years 
1979,  1980,  1981  and  succeeding  years  there- 
after. 

H.R.  11247.  March  2.  1978.  Agriculture; 
International  Relations;  Interstate  and 
Foreign  Commerce:  Ways  and  Means. 
Establishes  a  National  Board  of  Agricultural 
Producers  to:  (1)  set  parity  prices  for  agri- 
cultural commodities;  (2)  establish  a  na- 
tional production  goal  and  allocate  acreage 
allotments  or  marketing  quotas;  (3)  estab- 
lish a  program  to  acquire  reserve  stocks  of 
agricultural  commodities;  (4)  establish  Im- 
port quotas;  (5)  conduct  producer  refereii- 
dums  on  proposed  regulations;  and  (6)  estab- 
lish and  administer  all  agricultural  produc- 
tion and  marketing  programs  of  the  Federal 
Government. 

H.R.  11248.  March  2.  1978.  Ways  and  Means. 
Revises  the  quotas  on  the  Importation  of 
beef.  Requires  the  Secretary  of  Agriculture 
to  determine  the  domestic  production  quan- 
tity of  beef  each  quarter  in  order  that  the 
Import  quota  may  be  determined.  Directs 
the  Secretary  to  establish  a  system  for  the 
equitable  distribution  of  such  quota  among 
Importers. 

Amends  the  Tariff  Schedules  of  the  United 
States  to  Increase  the  customs  duties  on  beef 
whenever  domestic  production  Is  too  low  to 
trigger  the  Imposition  of  Import  quotas. 

H.R.  11249.  March  2.  1978.  Ways  and  Means. 

Amends  the  Internal  Revenue  Code  to  pro- 
vide that  an  individual's  allowable  charita- 
ble contributions  shall  be  deducted  when 
dftermlnlng  the  Individual's  adjustc  1  gross 
Income;  thereby  providing  the  deduction  to 
Individuals  who  do  not  Itemize. 

H.R.  11250.  March  2.  1978.  Education  and 
Labor. 

Amends  the  F%irm  Labor  Contractor  Regis- 
tration Act  of  1663  to  exclude  specified  cate- 
gories of  employers  and  employees  from  the 
farm  labor  contractor  registration  require- 
ments. Limits  the  meaning  of  "fee"  to  any 
consideration  in  excess  of  the  actual  cost 
of  providing  farm  labor  contractor  services. 
Deems  such  a  contractor  an  employer  of  the 
migrant  workers  he  or  she  has  recruited  or 
transported  If  he  or  she  Is  responsible  for  the 
payment  of  their  wages,  any  required  deduc- 
tions from  wages,  and  their  supervision,  and 
has  sole  authority  to  hire  and  discharge 
such  workers. 

H.R   11251.  March  2.  1978.  Ways  and  Means. 

Amends  the  Tlarlff  Schedules  of  the  United 
States  to  repeal  the  duty  Imposed  on  articles 
assembled  abroad  with  components  pro- 
duced In  the  United  States. 

H.R.  11252.  March  2,  1978.  Agriculture. 
Amends  the  Pood  Stamp  Act  of  1977  to  deny 
eligibility  for  food  stamps  to  any  household 
including  a  person  participating  In  a  strike 
or  labor  dispute  which  the  President  deter- 
mines Is  causing  or  substantially  contribut- 
ing to:  (1)  a  critical  shortage  of  any  essen- 
tial resource  or  strategic  material;  or  (2)  un- 
employment In  an  Industry  not  directly  In- 
volved In  such  strike  or  labor  dispute. 

H.R.  11253.  March  2.  1978.  Post  Office  and 
Civil  Service.  Directs  the  President  to  make 


a  compilation  of  all  Federal  statistical  ac- 
tivities and  to  submit  such  compilation  to 
Congress. 

Terminates  all  Federal  statistical  author- 
ity not  otherwise  provided  for  by  law  as  of  a 
specified  date. 

Requires  that  each  report  accompanying 
a  bill  or  resolution  which  provides  for  Fed- 
eral statistical  authority  to  contain  specified 
Information  including  the  purpose  for  which 
such  Information  is  being  sought,  the  costs 
involved,  and  the  number  or  respondents 
from  which  such  information  is  to  be  ob- 
tained. 

H.R.  11264.  March  2,  1978.  Veterans'  Affairs. 
Sets  increased  flat  rates  for  veterans'  noh- 
service-conne:ted  disability  pension,  ald- 
and-attendance  allowance,  and  survivors' 
beneflts.  E:xcludes  from  the  determination  of 
annual  Income,  for  benefit  payment  purposes, 
specified  categories  of  payments  currently 
Included  In  such  determination.  Requires 
applicants  to  report  the  income  of  each 
spouse  and  child  on  account  of  whom  added 
pension  Is  applied  for  or  received. 

H.R.  11255.  March  2.  1978.  Armed  Services. 
Grants  annuities  under  the  Survivor  Bene- 
fit Plan  of  the  armed  forces  to  survivors  of 
individuals  who  would  have  been  eligible  for 
retired  pay  for  non-regular  service  but  who 
died  before  reaching  the  age  of  60.  Entitles 
such  survivors  to  specified  medical  and  den- 
tal benefits. 

H.R.  11256.  March  2,  1978.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Home 
Owners'  Loan  Act  of  1933  to  expand  the  ur- 
ban lending  investment  of  Federal  savings 
and  loan  associations. 

H.R.  11257.  March  2,  1978.  Post  Office  and 
Civil  Service.  Permits  postage-free  mailing  of 
answers  to  congressional  questionnaires  and 
personal  Income  tax  returns. 

H.R.  11258.  March  2.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  taxpayers  to  elect  a  i2-month 
amortization  period  or  an  additional  ten 
percent  Investment  tax  credit  for  new  pol- 
lution control  facilities. 

H.B.  11259.  March  2,  1978.  Agriculture;  Ed- 
ucation and  Labor.  Amends  the  Child  Nutri- 
tion Act  of  1966  to  require  the  establishment 
or  expansion  of  programs  that  provide  sup- 
plemental nutrition  to  pregnant  and  breast- 
feeding women.  Infants,  and  children  (WIC 
programs).  Requires  all  States  to  establish 
programs  for  the  benefit  of  eligible  migrant 
farm  workers.  Requires  the  publication  of 
the  availability  of  WIC  program  beneflts 
using    bilingual    means    where    appropriate. 

Changes  the  size  and  character  of  the 
membership  of  the  National  Advisory  Coun- 
cil on  Maternal.  Infant,  and  Petal  Nutri- 
tion. 

HR.  11260.  March  2.  1978.  Interior  and 
Insular  Affairs.  Amends  the  Reclamation 
Act  of  1902  to  remove  all  acreage  limitations 
and  residency  requirements  from  lands  eligi- 
ble to  receive  irrigation  water. 

Amends  the  Omnibus  Adjustment  Act  to 
permit  individual  Irrigation  districts  to  Im- 
pose such  acreage  limitations  or  residency 
requirements. 

H.R.  11261.  March  2.  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  provide 
that  new  drugs  for  human  or  animal  use 
will  be  regulated  under  such  Act  solely  to 
assure  their  safety,  and  not  their  effective- 
ness. 

H.R.  11262.  March  2.  1978.  Agriculture.  Es- 
tablishes a  National  Board  of  Agricultural 
Governors.  Independent  of  the  Department 
of  Agriculture,  to  set  the  annual  cost  of  pro- 
duction prices  of  specified  commodities. 

Directs  the  Secretary  of  Agriculture  to 
provide  for  guaranteed  or  direct  nonre- 
course loans  for  nonperlshable  specified 
commodities.  Requires  the  establishment  of 
a  National  Commodity  Reserve  and  the  de- 


termination  of   mandatory   production  ad* 
Justments. 

Requires  the  export  and  import  of  specified 
agricultural  conunodities  at  not  less  than 
the  cost  of  production  price. 

HJl.  11263.  March  2,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
of  1954  and  Title  II  (Old-Age.  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  authorize  individuals  who  are  en' 
rolled  in  a  private  retirement  plan  to  vol- 
untarily exempt  themselves  from  the  Old- 
Age,  Survivors,  and  Disability  Insurance 
program. 

SM.  11264.  March  2,  1978.  Judiciary.  Di- 
vides the  eastern  Judicial  district  of  New 
York  into  two  divisions. 

HSL.  11265.  March  3.  1978.  Banking.  Pi- 
nance  and  Urban  Affairs.  Extends  specified 
housing  assistance  programs,  the  comprehen- 
sive planning  program  and  the  flood  insur- 
ance program. 

Establishes  the  Urban  Extension  Service 
within  the  Department  of  Housing  and 
Urban  Development. 

Amends  the  National  Housing  Act  to  ex- 
tend various  Federal  Housing  Administra- 
tion insurance  programs. 

Increases  the  amount  of  mortgage  pur- 
chase authority  of  the  Government  National 
Mortgage  Association. 

Revises  enforcement  procedures  and  rem- 
edies of  the  Interstate  Land  Sales  Full  Dis- 
closure Act  and  the  Real  Estate  Settlement 
Procedures  Act. 

HR.  11266.  March  3, 1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide graduated  Income  tax  rates  for  corpo- 
rations ranging  from  a  14  percent  rate  on 
the  first  $25,000  in  income  to  a  48  percent 
rate  on  income  in  excess  of  $100,000,000. 

H.R.  11267.  March  3.  1978.  Veterans'  Af- 
fairs. Directs  the  Administrator  of  Veterans' 
Affairs  in  regard  to  the  eligibility  for  educa- 
tional benefits  of  a  veteran  or  other  person 
enrolled  in  a  farm  cooperative  program,  to 
prescribe  for  the  agricultural  employment 
requirement  standards  of  relevance  to  the 
courses  taken  which  allow  such  veteran  or 
person  to  work:  (1)  in  establishments  en- 
gaged in  the  processing,  distribution,  or  sale 
of  agricultural  products:  (2)  less  than  full- 
time:  and  (3)  regardless  of  whether  such 
employment  is  expected  to  be  the  principal 
source  of  income  of  the  veteran  or  person  so 
employed. 

H.R.  11268.  March  3,  1978.  Interior  and 
Insular  Affairs.  Amends  the  National  Trails 
System  Act  by  requiring  the  Secretary  of  the 
Interior  to  study  the  feasibility  of  designat- 
ing the  Overmountaln  Men  Victory  Trail  In 
the  States  of  Tennessee,  North  Carolina,  and 
South  Carolina,  as  a  national  scenic  trail. 

H.R.  11269.  March  3,  1978.  Education  and 
Labor.  Amends  the  Age  Discrimination  In 
Employment  Act  of  1967  to  change  the  cover- 
age of  the  Act  to  include  all  individuals  over 
40  years  of  Age. 

Eliminates  mandatory  retirement  at  a 
specified  age  for:  (1)  civil  service  employees; 
(2)  noneducatlonal  employees  of  the  Uni- 
versity of  the  District  of  Columbia;  and  (3) 
specified  Foreign  Service  employees. 

H.R.  11270.  March  3.  1978.  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  apply 
the  same  tax  rates  to  married  persons  filing 
separate  returns  as  are  presently  applicable 
to  unmarried  individuals. 

H.R.  11271.  March  3.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  apply 
the  same  tax  rates  to  married  i)ersons  filing 
separate  returns  as  are  presently  explicable 
to  unmarried  Individuals. 

H.R.  11272.  March  3.  1978.  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  apply 
the  same  tax  rates  to  married  persons  filling 
separate  returns  as  arc  presently  applicable 
to  unmarried  individuals. 

H.R.  11273.  March  3.  1978.  Judiciary.  Con- 
fers Jurisdiction  upon  Federal  district  courts 
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to  enforce  a  State  child  custody  order 
against  a  parent  who,  In  violation  of  such 
order,  took  the  child  to  another  State. 

H.R.  11274.  March  3.  1978.  Education  and 
Labor.  Amends  the  Higher  Education  Act  ol 
1965  regarding  basic  educational  opportu- 
nity grants  to  (1)  limit  the  assessment  rate 
used  to  determine  expected  family  contribu- 
tions, (2)  provide  guidelines  regarding  Inde- 
pendent students;  (3)  Increase  partial  en- 
titlements; and  (4)  lower  certain  required 
fund  levels  before  supplemental  funds  can 
be  used  for  basic  grants. 

Revises  certain  provisions  regarding  (li 
State  payments  for  Federal  incentive  pro- 
gram grants;  (2)  federally-Insured  loan  re- 
quirements and  Federal  payments  to  reduce 
student  loan  Interest  rates;  and  (3)  determi- 
nations of  quarterly  payments  to  participat- 
ing lenders.  Prevents  veterans  InellglblUy  for 
postsecondary  education  programs  for  the 
disadvantaged  under  Title  IX  of  such  Act 
because  of  age. 

H.R.  11275.  March  3,  1978.  Education  and 
Labor.  Establishes  In  the  Executive  Office  of 
the  President  a  Presidential  Task  Force  on 
Youth  Unemployment.  Specifies  the  duties 
of  the  Task  Force.  Including  Identification  of 
the  labor  market  problems  of  youth  and 
making  recommendations  relative  to  reduc- 
ing youth  unemployment,  changing  tax  and 
fiscal  policy,  and  amending  specified  Federal 
programs. 

Directs  the  President  to  report  on  the  de- 
sirability and  feasibility  of  complementing 
Task  Force  recommendations. 

Amends  the  Employment  Act  of  1946  to 
require  the  President  to  Include  In  the  an- 
nual Economic  Report  on  assessment  of  the 
effect  of  Inflation  on  the  tax  structure. 

H.R.  11276.  March  3,  1978.  Judiciary.  Re- 
quires. If  It  li>  In  the  Interest  of  Justice,  a 
United  States  district  court  to  directly  trans- 
fer a  cose  which  Is  within  the  exclusive 
jurisdiction  of  the  United  States  courts  of 
appeals  and  which  was  erroneously  filed  with 
It  to  an  appropriate  appellate  court. 

Requires  a  United  States  court  of  appeals 
to  similarly  transfer  a  case  which  Is  within 
the  exclusive  Jurisdiction  of  United  States 
district  courts  and  which  was  erroneously 
filed  with  It. 

H  R.  11277.  March  3.  1978.  Veterans'  Affairs. 
Allows  Individuals  who  served  during  World 
War  I  or  World  War  II  In  the  Polish  or 
Czechoslovaklan  Armed  Forces  and  made 
prisoners  of  war  during  such  service  to  apply 
for  veterans'  hospital,  domiciliary,  and  medi- 
cal care  by  a  satisfactory  showing  of  such 
service  and  prisoner  status  to  the  Adminis- 
trator of  Veterans'  Affairs. 

H.R.  11278.  March  3,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  repeal 
the  carryover  basis  provisions  enacted  by  the 
Tax  Reform  Act  of  1976  which  provides  that 
beneficiaries  receiving  property  from  a 
decedent's  estate  will  retain  the  decedent's 
ba.si3  In  the  property.  Restores  prior  law 
which  "stepped  up"  or  "stepped  down"  the 
property's  basis  to  its  market  value  at  the 
time  of  death  without  imposing  tax  con- 
sequences on  the  appreciation  or  depreciation 
the  property  underwent  while  held  by  the 
decedent 

H.R.  11279.  March  3.  1978  Armed  Services. 
Amends  the  Federal  Civil  Defense  Act  of  1950 
to  authorize  appropriations  for  fiscal  years 
1079  through  1985  to  carry  out  the  prjvislons 
of  such  Act. 

HR.  11280.  March  3.  1978.  Post  Office  and 
Civil  Service.  Replaces  the  Civil  Service  Com- 
mission with  an  Office  of  Personnel  Manage- 
ment and  a  Merit  Systems  Protection  Board 
which  shall  hear  appteals  from  personnel  de- 
cisions which  are  adverse  to  an  employee's 
interest.  Establishes  a  merit  pay  system  for 
Federal  managerial  and  supervisory  personnel 
making  pay  raises  and  bonuses  dependent 
upon  performance  rather  than  length  of  serv- 
ice 


Eliminates  the  veterans'  preference  In  Fed- 
eral hiring  and  retention  for  high  ranking 
military  retirees  and  veterans  who  have  been 
out  of  the  sevlce  for  a  specified  number  of 
years. 

H.R.  11281.  March  3,  1978.  Post  Office  and 
Civil  Service.  Directs  the  Postmaster  General 
to  issue  a  commemorative  stamp  honoring 
General  Caslmlr  Pulaski. 

H.R.  11282.  March  3,  1978.  Education  and 
Labor.  Extends  (1)  the  National  Advisory 
Council  on  Bilingual  Education;  (2)  the  En- 
vironmental Education  Act;  (3)  the  Adult 
Education  Act;  (4)  the  Alcohol  and  Drug 
Abuse  Education  Act;  (5)  the  Emergency 
School  Aid  Act;  and  (6)  the  National  Center 
for  Educational  Statistics. 

Amends  the  Elementary  and  Secondary 
Education  Act  of  1965  to  extend  general 
grant  authorizations  and  establish  grant 
programs  for  compensatory  education  and 
basic  skills. 

Revises  specified  provisions  regarding  Fed- 
eral educational  assistance  for  disaster  re- 
lief, school  construction,  and  federally  Im- 
pacted school  districts. 

Amends  the  General  Education  provisions 
to  establish  an  Education  Appeal  Board. 

H.R.  11283.  March  3,  1978.  Armed  Services. 
Makes  permanent  the  special  pay  provisions 
for  enlistment  and  re-enllstment  bonuses  in 
the  uniformed  services.  Stipulates  that  a 
member  of  the  uniformed  services  who  agrees 
to  train  and  re-enlist  In  a  military  skill 
whlcn,  at  the  time  of  the  agreement  Is 
designated  as  critical,  may  be  paid  the  bonus 
approved  for  that  skill  even  if  that  skill  is  no 
longer  deemed  critical  at  the  time  the  mem- 
ber becomes  eligible  for  payment  of  the 
bonus. 

H.R.  11284.  March  3,  1978.  Increases  the 
rates  of  disability  compensation  for  disabled 
veterans,  and  the  rates  of  dependency  and 
Indemnity  compensation  for  their  survivors. 

HR.  11285  March  3,  1978.  Agriculture. 
Amends  the  Agricultural  Act  of  1949:  (1)  to 
provide  for  the  1978  crops  of  wheat,  feed 
grains,  and  upland  cotton  a  sUdlng-scale  of 
established  prices  keyed  to  voluntary  Incre- 
ments above  the  required  level  of  acreage 
set-aside;  (2)  to  prohibit  the  Secretary  of 
Agriculture  from  providing  for  the  redemp- 
tion of  stored  wheat  and  feed  grain  loans 
unless  the  market  price  for  such  commod- 
ities Is  not  less  than  parity;  and  (3)  to  pro- 
hibit the  Commodity  Credit  Corporation 
from  selling  its  stocks  of  wheat  and  feed 
grains  for  less  than  the  parity  price. 

H.R.  11286.  March  3,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  and  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act  to  authorize  appropriations  for  fiscal 
years  1979  and  1980  to  carry  out  the  provi- 
sions of  such  Acts. 

H.R.  11287.  March  3,  1978.  Public  Works 
and  Transportation.  Authorizes  the  Secre- 
tary of  Transportation  to  furnish  Federal 
financial  B.sslstance  for  construction  projects 
to  separate  rail-highway  crossings  where  the 
rail  facilities  have  Incurred  a  substantial  in- 
crease in  use  as  a  result  of  coal  transporta- 
tion activities  with  the  result  of  substantial 
delays  In  highway  travel. 

H.R.  11288.  March  3.  1B78.  Public  Works 
and  Transportation.  Authorizes  the  place- 
ment of  signs  or  displays  advertising  seasonal 
recreational  activities  in  areas  adjacent  to 
the  Interstate  Highway  System  and  the  pri- 
mary system. 

H.R.  11289.  March  3,  1978.  Public  Works  and 
Transportation.  Prohibits  the  Secretary  of 
Transportation  from  controlling  the  loca- 
tion of  utility  facilities  on  the  right-of-way 
of  any  highway  on  the  Federal-aid  system. 

H.R.  11290.  March  3,  1978.  Science  and 
Technology.  Authorizes  appropriations  to 
the  National  Science  Foundation  for  fiscal 
year  1979  for  specified  major  program  areas. 

H.R.  11291  March  3.  1978.  Science  and 
Technology.  Amends  the  Federal   Fire  Pre- 


vention and  Control  Act  of  1974:  (1)  to 
authorize  appropriations  for  fiscal  year  1979 
for  renovation  and  alteration  of  the  Marjorls 
Webster  College  site  of  the  National  Academy 
for  Fire  Prevention  and  Control:  (2)  to  au- 
thorize appropriations  for  fiscal  year  1979 
for  the  Fire  Research  Center;  and  (3)  to 
change  the  name  of  the  National  Fire  Pre- 
vention and  Control  Administration  to  the 
United  States  Fire  Administration. 

HR.  11292.  March  3,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Community 
Mental  Health  Centers  Act  to  direct  the  Sec- 
retary of  Health,  Education,  and  Welfare  to 
establish  a  grant  program  with  State  and 
local  government  agencies  and  nonprofit  or- 
ganizations to  provide  assistance  and  related 
services  to  victims  of  rape. 

HR.  11233.  March  3,  1978.  Agriculture; 
Interstate  and  Foreign  Commerce.  Requires 
the  Secretary  of  Energy  to  establish  a  pro- 
gram to  promote  the  development  and  use 
of  alcohol-blended  fuels  In  the  United  States. 

H.R.  11294.  March  3.  1978.  Agriculture. 
Amends  the  Commodity  Credit  Corporation 
Charter  Act  to  make  the  Commodity  Credit 
Corporation  the  seller  or  marketing  agent 
for  all  export  sales  of  the  following  com- 
modities In  raw  form:  wheat,  corn,  grain 
sorghum,  barley,  oats,  rye,  and  soybeans. 

H.R.  11295.  March  3,  1978.  Merchant  Ma- 
rine and  Fisheries.  Establishes  in  the  execu- 
tive branch  the  National  Zoological  Foun- 
dation consisting  of  a  National  Zoological 
Board  and  a  Director.  Directs  the  Fecunda- 
tion to  award  scholarships  for  the  training 
of  staff  members  for  zoos  and  aquariums, 
initiate  and  support  research  to  improve  the 
welfare  of  animals  in  zoos  and  aquariums, 
established  accreditation  standards  for  zoos 
and  aquariums,  and  to  make  specified  proj- 
ect and  program  grants.  Authorizes  the 
Foundation  to  initiate  and  support  appro- 
priate research  at  academic  and  other  non- 
profit Institutions. 

HR.  11296.  March  3.  1978.  Veterans'  Af- 
fairs. Provides  that  the  survivors  of  a  vet- 
eran with  a  service-connected  disability 
rated  for  at  least  one  year  as  total  and 
permanent  shall  be  automatically  entitled 
to  dependency  and  Indemnity  compensation. 

H.R.  11297.  March  3.  1978.  Interior  and  In- 
sular Affairs.  Establishes  the  Long  Island 
Sound  Heritage  In  Connecticut  and  New 
York. 

H.R.  11298.  March  3,  1978.  Government 
Operations.  Extends  the  antirecession  provi- 
sions of  the  Public  Works  Employment  Act 
of  1976,  which  provides  financial  assistance 
to  State  and  local  governments  to  the  main- 
tenance of  basic  services.  Reduces  the  mini- 
mum unemployment  rate  which  must  exist 
to  trigger  appropriation  authorization  under 
such  provisions. 

H.R.  11299.  March  3,  1978.  Judiciary.  De- 
clares that  a  certain  former  clttsien  may  be 
naturalized  by  taking,  within  a  specified 
time  period,  the  required  oaths,  under  the 
Immigration  and  Nationality  Act. 

HR.  11300.  March  3,  1978.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay 
a  sum  to  a  certain  corporation  in  full  settle- 
ment of  such  corporation's  claims  against 
the  United  States. 

H.R.  11301.  March  6.  1978.  Small  Business. 
Amends  the  Small  Business  Act  to  provide 
assistance  to  individuals  and  small  busi- 
ness concerns  for  the  acquisition,  develop- 
ment and  maintenance  of  solar  energy 
equipment. 

H.R.  11302.  March  6,  1978.  Science  and 
Technology.  Authorizes  appropriations  for 
environmental  research,  development  and 
demonstrations  for  fiscal  year  1979. 

H.R.  11303.  March  6.  1978.  District  of  Co- 
lumbia. Amends  the  District  of  Columbia 
Self-Government  and  Government  Reorga- 
nization Act  to  repeal  the  limitation  on  the 
Council  of  the  District  of  Columbia  regard- 
ing the  imposition  of  any  income  tax  upon 
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Individuals  who  are  not  residents  of  the 
District  of  Columbia. 

H.R.  11304.  March  6.  1978.  Ways  and  Mean.s. 
Increases  the  rate  of  tax  on  wages  and  self- 
employment  income  under  the  Internal  Rev- 
enue Code. 

Amends  Title  II  (Old- Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  permit  the  making  of  loans  among 
the  Trust  Funds  under  such  title. 

Amends  such  Title  to:  (1)  Include  Federal 
employees  within  the  coverage  of  such  Title; 
(■J)  establish  a  working  spouse's  benefits; 
(3)  eliminate  gender-based  distinctioris  In 
awarding  benefits;  and  (4)  Increase  the 
amount  which  an  individual  may  earn  with- 
out a  reduction  in  benefits. 

H.R.  11305.  Mt.ch  6,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
clude from  the  coverage  of  the  Federal  Un- 
employment 'tax  Act  agricultural  hand- 
harvest  labor  performed  by  full-time  stu- 
dents under  the  age  of  16  years. 

H.R.  11306.  March  6,  1978.  Ways  and  Means. 
Amends  Title  X\^II,  part  A  (Hospital  In- 
surance Benefits  for  the  Aged  and  Disabled, 
Medicare  program*  of  the  Social  Security 
Act  and  repeals  provisions  of  the  Internal 
Revenue  Code  imposing  a  tax  on  employ- 
ment and  self  employment  income.  Provides 
for  the  financing  of  the  hospital  Insurance 
program  from  general  revenues. 

Repeals  the  increases  In  the  contribution 
and  benefits  base  enacted  by  the  Social 
Security  Amendments  of  1977. 

H.R.  11307.  March  6,  1978.  Judiciary.  Di- 
rects that  orders  of  a  State  court  or  a  court 
of  the  District  of  Columbia  relative  to  the 
custody  of  children  of  divorced  or  separated 
parents  be  enforced  by  every  other  State  and 
the  District  of  Columbia  until  such  Issuing 
court  no  longer  has  or  declines  to  exercise. 
Jurisdiction  over  modifications  of  such 
credits. 

Permits  a  court  to  refuse  to  recognize  a 
custody  order  obtalnotl  by  a  parent  or  other 
person  who  removed  the  child  from  a  State 
In  order  to  conceal  tho  child  from  the  other 
parent  or  from  a  person  acting  as  parent. 

H.R.  11308.  March  6.  1978.  Agriculture.  Au- 
thorizes the  Secretary  of  Agriculture  to  de- 
velop and  carry  out  t»  pilot  program  for  buy- 
ing farms  and  ranches  and  leasing  them  to 
qualified  lndl?!duals  with  options  to  buy. 
Establishes  a  Family  Farm  and  Ranch  Ad- 
visory Council  to  advise  the  Secretary  re- 
garding the  administration  of  such  program. 

H.R.  11309.  March  6,  1978.  Banking.  Fi- 
nance and  Urban  Affairs.  Authorizes  the  Sec- 
retary of  Housing  and  Urban  Development  to 
enter  into  contracts  with  public  housing 
agencies  for  the  establishment  of  congre- 
gate housing  projects  which  are  supple- 
mented by  :iupportlve  services  for  frail  and 
physically  impaired  residents. 

Amends  the  United  States  Housing  Act  of 
1937  to  permit  the  provision  of  congregate 
services  in  exiEtIng  public  housing. 

H.R.  11310.  April  24.  1978.  Agriculture.  Es- 
tablishes the  National  Credit  Union  Central 
Liquidity  Facility  to  provide  funds  to  meet 
the  liquidity  needs  of  credit  unions. 

H.R.  11311.  March  6,  1978.  Banking,  Fi- 
nance and  Urban  Affairs.  E.stabllshes  the  Na- 
tional Credit  Union  Central  Liquidity  Facil- 
ity to  provide  funds  to  meet  the  liquidity 
needs  of  credit  unions 

H.R.  11312.  March  6,  1978.  Public  Works 
and  Transportation.  Amends  the  Federal 
Aviation  Act  of  1958  to  direct  the  Civil  Aero- 
nautics Board  in  the  performance  of  its 
duties  to  consider  the-  development  of  an 
air  transportation  Industry  which  allows  re- 
sponsible new  Rlr  carrlerr,  to  enter  the  Indus- 
117  a^  being  !n  the  public  Interest. 

Establishes  time  limitations  during  which 
the  Board  must  act  on  matters  pending  be- 
fore It  and  to  establUh  simplified  procedures 
for  disposing  of  applications  to  engage  in 


air  transportation  or  application  to  modify 
such  a  certificate. 

HR.  11313.  March  6,  1978.  Ways  and  Means. 
Amends  Title  n  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  and  the  Internal  Revenue  Code  to  reduce 
tax  rates  on  employment  and  self-employ- 
ment income  below  the  level  established  by 
the  Social  Security  Financing  Amendments 
of  1977.  to  increase  Federal  participation  In 
the  funding  ol  benefi's  under  such  Title  and 
under  the  Medicare  program,  and  to  raise 
to  $100,000  In  1979  the  celling  on  the  amount 
of  Income  that  Is  subject  to  the  tax. 

H.R.  11314.  March  6,  1978.  Education  and 
Labor.  Amends  National  Labor  Relations  Act 
restrictions  on  payments  and  loans  by  em- 
ployers or  labor  relations  experts  to  labor 
organizations  of  officers  or  employees  thereof 
to  permit  the  furnishing  of  goods,  services,  or 
accommodations  in  the  ordinary  conduct  of 
business  on  the  same  basis  as  such  goods, 
services,  or  accommodations  are  furnished  to 
others. 

HJl.  11316.  March  6.  1978.  House  Admin- 
istration. Amends  the  Federal  Election  Cam- 
paign Act  of  1971  to  revise  specified  reporting 
and  disclosure  requirements  by  political  com- 
mittees in  Federal  elections. 

HR.  11316.  March  6.  1978.  Post  Office  and 
Civil  Service.  Provides  for  a  study  of  the  fi- 
nancial status  of  the  civil  Service  Retire- 
ment and  Disability  Fund,  under  the  Social 
Security  Amendments  of  1977.  States  that 
such  study  shall  Include  the  causes  of 
remedies  for  any  ways  to  prevent  any  deficit 
in  such  fund. 

H.R.  11317.  March  6,  1978.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  11318.  March  7,  1978.  Small  Business. 
Amends  the  Small  Business  Investment  Act 
of  1958  to  change  limitations  on  the  amount 
of  small  business  Investment  company  secu- 
rities that  the  Small  Business  Administration 
may  purchase. 

Permits  small  business  investment  com- 
panies to  Invest  funds  in  specified  savings 
accounts. 

Amends  the  Small  Business  Act  to  In- 
stitute procedures  which  will  Insure  that 
small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals  are  given  the  maximum 
practicable  opportunity  to  participate  in 
public  procurement,  construction,  and  serv- 
ice contracts. 

H.R.  11319.  March  7.  1978.  International 
Relations;  Judiciary;  Public  Works  and 
Transportation.  Establishes  agencies  to  com- 
bat terrorism  In  the  Executive  Office  of  the 
President,  the  Department  of  State,  and  the 
Department  of  Justice. 

Specifies  penalties  for  violations  of  the 
Convention  for  the  Suppression  of  Unlawful 
Acts  Against  the  Safety  of  Civil  Aviation. 
Sets  forth  penalties  for  certain  other  acts 
which  endanger  aircraft. 

Requires  Presidential  approval  of  sales  of 
defense  articles  to  groups  and  Individuals. 
Requires  that  all  explosives  contain  indenti- 
fication  and  detection  taggants. 

Directs  the  President  to  Impose  sanctions 
against  dangerous  foreign  airports  and  coun- 
tries which  aid   terrorists. 

H.R.  11320.  March  7.  1978.  Ways  and  Means. 
Interstate  and  Foreign  Commerce.  Amends 
Title  XVIII  (Medicare)  of  the  Social  Security 
Act  to  authorize  payment  for  specified  serv- 
ices performed  by  chiropractors,  and  physi- 
cal examination,  and  related  routine  labora- 
tory tests. 

H.R.  11321.  March  7,  1978.  Merchant  Ma- 
rine and  Fisheries.  Prohibits  the  Import,  ex- 
port, possession,  transport,  or  sale  of  any 
elephant  product.  Direct  the  Secretary  of  the 
Interior  to  administer  this  Act.  Authorizes 
the  Secretary  to  issue  permits  for  acts  hero- 


in pixjhlolted  for  scientific  purposes.  Estab- 
lishes civil  and  criminal  penalties  for  viola- 
tion of  this  Act.  Establishes  rewards  for  per- 
sons providing  information  regarding  vio- 
lations of  this  Act.  Requires  the  Secretaries 
of  the  Interior,  Treasury,  and  the  depart- 
ment in  which  the  Coast  Guard  is  operating 
to  enforce  this  Act,  and  to  promulgate  regu- 
lations for  such  enforcement.  Permits  citi- 
zen suits  to  enforce  this  Act. 

HR.  11322.  March  7,  1978.  Merchant  Ma- 
rine and  Fisheries.  Prohibits  the  Import,  ex- 
port, possession,  transport  or  sale  of  any  ele- 
phant product.  Direct  the  Secretary  of  the 
Interior  to  administer  this  Act.  Authorizes 
the  Secretary  to  issue  permits  for  acts  herein 
prohibited  for  scientific  purposes.  Establishes 
civil  and  criminal  penalties  for  violation  of 
this  Act.  Establishes  rewards  for  persons  pro- 
viding llnformation  regarding  violations  of 
this  Act.  Requires  the  Secretaries  of  the  In- 
terior, Treasury,  and  the  department  in 
which  the  Coast  Guard  is  operating  to  en- 
force this  Act,  and  to  promulgate  regulations 
for  such  enforcement.  Permits  citizen  suits 
to  enforce  this  Act. 

H.R.  11323.  March  7.  1978.  Merchant  Ma- 
rine and  Fisheries.  Prohibits  the  Import,  ex- 
port, possession,  transport,  or  sale  of  any  ele- 
phant product.  Direct  the  Secretary  of  the 
Interior  to  administer  this  Act.  Authorizes 
the  Secretary  to  Issue  permits  for  acts  here- 
in prohibited  for  scientific  purposes.  Estab- 
lishes civil  and  criminal  penalties  for  viola- 
tion of  this  Act.  Establishes  rewards  for  per- 
sons providing  Information  regarding  viola- 
tions of  this  Act.  Requires  the  Secretaries 
of  the  Interior,  Treasury,  and  the  depart- 
ment in  which  the  Coast  Guard  is  operating 
to  enforce  this  Act,  and  to  promulgate  regu- 
lations for  such  enforcement.  Permits  citi- 
zen suits  to  enforce  this  Act. 

H.R.  11324.  March  7,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  additional  Income  tax  exemption 
for  a  taxpayer  or  his  spouse  who  is  deaf. 

H.R.  11325.  March  7,  1978.  Public  Works 
and  Transportation;  Education  and  Labor. 
Amends  part  II  of  the  Interstate  Commerce 
Act  (Motor  Carriers)  to  exempt  from  the 
provisions  Of  such  part  vehicles  carrying 
up  to  15  persons  in  a  single  day  round  trip 
for  the  purpose  of  commuting  to  and  from 
work. 

Amends  the  Fair  Labor  Standards  Act  to 
exempt  from  the  minimum  wage  and  maxi- 
mum hours  provisions  of  such  Act  indi- 
viduals participating  in  a  voluntary  ride- 
sharing  arrangement  for  the  transportation 
of  up  to  15  persons  in  a  single  day  round 
trip  for  the  purpose  of  commuting  to  and 
from  work. 

H.R.  11326.  March  7,  1978.  International 
Relations.  Establishes  the  Institute  fbr  Hu- 
man Rights  and  Freedom  as  a  United  States 
Corporation  to  furnish  technical  and  finan- 
cial assistance  to  nongovernmental  organi- 
zations that  promote  human  rights  in  for- 
eign countries.  Including  support  for  victim 
support.  Requires  the  Secretary  of  State  to 
infbrm  the  Institute  of  United  States  for- 
eign policy  related  to  the  Institute.  Requires 
the  Institute  to  consider  the  foreign  policy 
of  the  United  States  in  making  aid  deter- 
minations, but  declares  such  shall  not  be 
subject  to  the  direction  of  the  United  States. 

HR.  11327.  March  7.  1978.  Agriculture. 
Prohibits  the  Secretary  of  Agriculture,  for  a 
two-year  period,  from  Issuing  any  order  or 
regulation :  ( 1 )  restricting  the  use  of  nitrites 
or  nltrat«s  as  preservatives  in  meat  products 
beyond  a  specified  degree  or  (2)  requiring 
labeling  on  meat  products  concerning  ni- 
trites or  nitrates  in  addition  to  the  require- 
ments already  in  effect. 

H.R.  11328.  March  7.  1978.  Veterans'  Af- 
fairs. Excludes  the  value  of  veterans'  voca- 
tional rehabilitation  and  educational  assist- 
ance   entitlements    from    consideration    as 
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annual      Income      for      veterans'      pension 
determinations. 

H.R.  11329.  March  7.  1978.  Veterans'  Affairs. 
Allows  disabled  veterans  and  Vietnam  era 
veterans  who  claim  employment  discrimina- 
tion based  on  their  status  as  veterans  by 
either  specified  Federal  Government  con- 
tractors or  a  department,  agent,  or  Instru- 
mentality of  the  executive  branch,  and  who 
have  exhausted  their  administrative  reme- 
dies, to  file  a  civil  action  with  the  same  pro- 
cedural rights  as  persons  under  an  unlawful 
employment  practices  proceeding  covered  by 
the  Civil  Rights  Act  of  1964. 

H.R.  11330.  March  7.  1978.  Veterans'  Af- 
fairs. Permits  veterans  with  an  upgraded 
discharge  to  receive  full  educational  benefits 
without  regard  to  the  date  of  the  veteran's 
Initial  discharge  from  service. 

H.R.  11331  March  7.  1978.  Ways  and  Means. 
Amends  Titles  II  (Old-Age.  Survivors,  and 
Disability  Insurance)  and  XVIII  (Medicare) 
of  the  Social  Security  Act,  and  the  Internal 
Revenue  Code  to  finance  the  payment  of  dis- 
ability benefits  and  hospital  Insurance  bene- 
fits through  general  tax  revenues,  rather 
than  through  employment  and  self-employ- 
ment tax  revenues. 

Reduces  employment  and  self-employ- 
ment tax  rates  below  the  rates  established 
by  the  Social  Security  Financing  Amend- 
ments of  1977. 

H.R.  11332.  March  7,  1978.  Education  and 
Labor.  Amends  the  Rehabilitation  Act  of 
1973  to  rescind  the  authority  of  the  Secre- 
tary of  Health,  Education,  and  Welfare  to 
designate  a  type  of  disability  as  qualifying 
as  a  "severe  handicap  "  for  purpose  of  such 
Act. 

H.R.  11333.  March  7,  1978.  Education  and 
Labor.  Authorizes  the  Secretary  of  Health, 
Education,  and  Welfare  to  provide  grants  to 
States  (1)  to  make  a  study  of  the  costs  In- 
volved In  removing  architectural,  commu- 
nications, and  attltudlnal  barriers  against 
handicapped  persons  In  federally  assisted 
programs:  and  (2)  to  pay  the  costs  Involved 
In  assisting  In  such  removal. 

H.R.  11334.  March  7.  1978.  Interior  and  In- 
sular Affairs.  Allows  the  residents  of  certain 
villages  to  trap  fur-bearing  mammals  within 
the  Cape  Hatteras  National  Seashore  Recre- 
ational area  in  North  Carolina. 

H.R.  11338.  March  7.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
Individuals  a  limited  Income  tax  credit  for 
expenses  Incurred  for  the  Installation  of  solar 
or  wind  energy  equipment  In  their  principal 
residences. 

H  R.  11336.  March  7.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
a  deduction  to  any  taxpayer  enraged  In  the 
manufacture.  Importation.  distribution, 
lease,  or  sale  of  any  product  for  contributions 
to  his  product  liability  loss  reserve  account. 

H.R.  11337.  March  7.  1978.  Ways  and  Means. 
Establishes  the  Friendship  Hill  National  His- 
toric Site.  In  Pennsylvania  to  commemorate 
the  Jeffersonlan  Period  of  American  history 

HR.  11338.  March  3.  1978.  Interior  and  In- 
sular Affairs.  Designates  specified  lands  with- 
in the  George  Washington  National  Forest 
m  the  State  of  Virginia  as  wilderness. 

H.R.  11339.  March  7.  1978.  Banking.  Fi- 
nance and  Urban  Affairs.  Extends  from  June 
30.  1978.  until  June  30.  1981.  the  authority  of 
the  Secretary  of  the  Treasury  to  make  loans 
under  the  New  York  City  Seasonal  Financing 
Act. 

H.R.  11340.  March  7.  1978.  ARrtculture.  Au- 
thorizes the  Secretary  of  Agriculture  to  ac- 
cept and  administer  on  behalf  of  the  United 
States  gifts,  benuests.  or  devises  of  real  and 
personal  property  made  for  the  benefit  of  the 
United  States  Department  of  Agriculture. 

H  R.  11341.  March  3.  1978  Wavs  and  Means: 
Interstate  and  Foreign  Commerce.  Amends 
Title  XVIII  (Medicare)  of  the  Social  Security 
Act  to  provide  payment  for  dental  care  In- 


cluding dentures,  eye  examinations  includ- 
ing eyeglasses,  and  hearing  aids  including 
examination  under  the  supplementary 
medical  Insurance  program.  Sets  forth  meas- 
ures to  safeguard  against  consumer  abuse 
In  the  provision  of  these  Items  and  services. 
H.R.  11342.  March  "7.  1978.  IntersUte  and 
Foreign  Commerce.  Amends  the  Communica- 
tions Act  of  1934  to  prohibit  the  making  of 
any  unsolicited  call  to  any  telephone  If  such 
call  Is  made  entirely  by  automatic  equipment 
and  has  or  may  have  a  duration  of  more  than 
one  minute. 

H.R.  11343.  March  7.  1978.  Rules.  Amends 
the  Congressional  Budget  Act  of  1974  to  pro- 
hibit the  authorization  of  new  tax  expendi- 
tures, budget,  or  spending  authority  for 
more  than  five  years.  Requires  all  public  leg- 
islation reported  by  any  congressional  com- 
mutes and  all  agency  Implementing  Federal 
programs  to  be  accompanied  by  a  statement 
of  the  costs  which  would  be  Imposed  upon 
State  and  local  governments  during  the  en- 
suing five  years  If  such  legislation  or  rule 
becomes  law.  ProhlblU  the  enactment  of  any 
public  bill  or  resolution  without  providing 
Federal  payments  to  such  State  and  local 
governments  to  cover  the  costs  Imposed  by 
such  bill  or  resolutions. 

H.R.  11344.  March  7.  1978  Armed  Services. 
Prohibits  the  transfer  or  disposal  of  any  mili- 
tary Installation  located  In  the  Panama  Canal 
Zone  unless  specifically  authorized  by  Act  of 
Congress. 

H.R.  11345.  March  7.  1978.  Banking.  Fi- 
nance and  Urban  Affairs.  Extends  from  June 
30.  1978.  until  June  30.  1981,  the  authority 
of  the  Secretary  of  the  Treasury  to  make 
loans  under  the  New  York  City  Seasonal 
Financing  Act. 

HR.  11346.  March  7,  1978.  Public  Works 
and  Transportation,  Education  and  Labor. 
Amends  part  II  of  the  Interstate  Commerce 
Act  (Motor  Carriers)  to  exempt  from  the  pro- 
visions of  such  part  vehicles  carrying  up  to 
15  persons  In  a  single  day  roundtrlp  for  the 
purpose  of  commuting  to  and  from  work. 

Amends  the  Fair  Labor  Standards  Act  to 
exempt  from  the  minimum  wage  and  maxi- 
mum hours  provisions  of  such  Act  individ- 
uals participating  In  a  voluntary  rlde-sharlng 
arrangement  for  the  transportation  of  up  to 
15  persons  In  a  single  day  round  trip  for  the 
purpose  of  commuting  to  and  from  work. 

H.R.  11347.  March  7.  1978.  Science  and 
Technology.  Requires  the  Secretary  of  Energy 
to  develop  research,  development,  and  dem- 
onstration programs  concerning  the  use  of 
solar  photovoltaic  energy  systems. 

HR.  11348.  March  7.  1978.  Science  and 
Technology.  Requires  the  Secretary  of  Energy 
to  develop  research,  development,  and  dem- 
onstration programs  concerning  the  use  of 
solar  photovoltaic  energy  systems. 

H.R.  11349.  March  7.  1978  Agriculture. 
Amends  the  Federal  Insecticide.  Fungicide, 
and  Rodentlclde  Act  to  prohibit  the  Importa- 
tion of  any  agricultural  commodity  whenever 
the  use  of  any  pesticide  In  connection  with 
Its  production,  processing,  or  handling  Is  re- 
stricted m  the  United  SUtes.  If:  (1)  the  ex- 
porting country  does  not  have  at  least  equal 
restrictions  with  respect  to  the  use  of  such 
pesticide;  and  (2)  such  commodity  Is  pro- 
duced In  substantial  quantities  In  the  conti- 
nental United  States. 

H.R.  11350.  March  7.  1978.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Na- 
tional Housing  Act  to  prohibit  the  denial  of 
assistance  under  the  Federal  Housing  Ad- 
ministration mortgage  Insurance  programs 
solely  because  the  housing  Is  located  In  an 
area  subject  to  a  high  nol«e  level  resulting 
from  the  operation  of  a  nearby  airport. 

HR.  11351.  March  7.  1978  Veterans'  Af- 
fairs. Prohibits  the  Veterans'  Administra- 
tion from  denying  home  loan  financing  to 
certain  veterans  solely  because  the  property 
Is  located  In  an  area  Identified  by  a  Federal 


agency  as  the  area  which  Is  most  adversely 
affected  by  the  noise  from  the  operation  of 
nearby  civilian  or  military  airports. 

H.R.  11352.  March  7.  1978.  Merchant  Ma- 
rine and  Fisheries.  Authorizes  appropriations 
for  the  Coast  Guard  for  fiscal  year  1979.  Sets 
forth  the  authorized  end  strength  level  for 
active  duty  personnel  and  the  average  mili- 
tary training  student  loads  for  the  Coast 
Guard  for  such  fiscal  year. 

'Amends  the  Federal  Boat  Safety  Act  of 
1971  to  authorize  appropriations  for  State 
boating  safety  programs  for  such  fiscal  year. 

Authorizes  the  Coast  Guard  to  enter  Into 
long  term  leases  for  the  relocation  of  Its 
QulUayute  River  Coast  Guard  Station  In 
the  Stote  of  Washington  and  for  Its  Avia- 
tion Training  Center  at  Bates  Field  In 
Mobile.  Alabama. 

H.R.  11353.  March  7,  1978.  Education  and 
Labor.  Amends  the  Older  Americans  Act  of 
1965  to  establish  a  program  under  which 
ln>!tltutlons  of  higher  education  may  receive 
grants  to  defray  55  percent  of  the  tuition 
co^ts  of  older  persons  attending  such  In- 
stitutions on  a  tultlon-free  basis. 

HR.  11354.  March  7.  1978.  Armed  Services. 
Entitles  former  spouses  of  members  of  the 
armed  forces  who  were  married  to  the  mem- 
ber for  at  least  ten  years  to  a  portion  of  that 
member's  retired  or  retainer  pay.  Entitles 
such  former  spouses  to  a  portion  of  the  an- 
nuity of  the  surviving  spouse  of  such  mem- 
ber. StlDUlates  that  such  a  member  may 
not  elect  not  to  provide  an  annultv  under 
the  Sur"lvor  Benefit  Plan  without  the  con- 
sent of  the  member's  spouse  and  any  former 
spoi'ses. 

H.R.  11355.  March  7.  1978.  House  AdmlnU- 
tratlon.  Authorizes  the  Boird  of  Regents  of 
the  Smithsonian  Institution  to  acquire  the 
Museum  of  African  Art. 

H.R.  11356.  March  7,  1978.  Agriculture. 
Amends  the  National  Forest  Management 
Act  to  authorize  the  Secretary  of  Agriculture 
as  part  of  a  national  forest  salvage  program: 

(1)  to  set  pslde  sales  of  Insect-Infested, 
dead,  damaged  or  down  timber  for  preferen- 
tial bidding  by  Independent  salvaee  logging 
firms  employing  25  emnloyees  or  less;   and 

(2)  to  usie  timber  residue  removal  funds  to 
establish  residue  collection  centers  and  pilot 
projects  for  residue  utilisation. 

HR.  11357.  March  7.  1978.  Judiciary.  Au- 
thorizes the  classification  of  a  certain  In- 
dividual as  a  child  for  purposes  of  the  Im- 
migration and  Nationality  Act. 

H.R.  11358.  March  7.  1978.  Judiciary.  De- 
clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  National- 
ity Act. 

HR.  11359.  March  7,  1978.  Judiciary.  De- 
clares five  Individuals  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  11360.  March  7.  1978.  Judiciary.  De- 
clares a  certain  Individual  lawfullv  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  National- 
ity Act. 

HR.  11361.  March  7.  1978.  Judiciary.  De- 
clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  National- 
ity Act. 

H.R.  11362.  March  7.  1978.  Judiciary 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  snerlfied  sum  to  a  certain  Individual  in 
full  sett'ement  of  such  Individual's  claims 
agalrst  the  United  States. 

H.R.  113'?3.  March  7.  1978.  Judiciary.  Au- 
thorizes the  classification  of  three  Individ- 
uals as  children  for  purposes  of  the  Im- 
mleratlon  and  Nationality  Act. 

H.R.  11364.  March  8.  1978.  Veterans'  Af- 
fairs. Requires  the  Administrator  of  Veter- 
ans' Affairs  to  pav  a  monthlv  pension  of  $160 
to  each  veteran  of  World  War  I  who  meets 
specified  service  requirements,  or  to  the  sur- 


May  18,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


14497 


vlvlng  spouse  (who  meets  specified  require- 
ments) ,  or  when  there  Is  no  surviving  spouse, 
to  the  child  or  children  (who  meet  specified 
requirements). 

H.R.  11365.  March  8.  1978.  Merchant  Ma- 
rine and  Fisheries;  Public  Works  and  Trans- 
portation. Amends  the  Ports  and  Waterways 
Safety  Act  of  1972  to  regulate  the  construc- 
tion and  operation  of  and  to  set  forth  stand- 
ards for  the  location,  design  and  construc- 
tion, and  operation  of  onshore  and  offshore 
liquified  bulk  gas  facilities. 

Establishes  'within  the  Treasury  a  Fund 
for  the  compensation  of  any  party  Injured 
by  an  incident  involving  such  a  facility.  Sets 
forth  standards  by  which  liability  for  such 
an  Incident  may  be  determined. 

Defines  the  legal  Jurisdiction  governing 
offshore  facilities. 

H.R.  11366.  March  8.  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  direct  the  Secretary  of 
Health,  Education,  and  Welfare  to  make 
grants  and  ccmtracts  to  public  and  private 
entitles  to  acquire  the  automated  equip- 
ment, supplies,  and  personnel  required  to 
conduct  multiple  screening  of  blood  speci- 
mens routinely  collected  from  newborn  In- 
fants lor  metabolic  disorders. 

H.R.  U367.  March  8,  1978.  Education  and 
Labor.  Amends  the  Elementary  and  Second- 
ary Education  Act  of  1965  to  require  State 
and  local  educational  agencies  receiving 
funds  for  educational  programs  for  migrant 
children  under  Title  I  of  such  Act  to  estab- 
lish advisory  oouncUs  to  Increase  the  role  of 
the  parents  of  such  children  In  the  planning 
and  evaluation  of  such  educational  programs. 

H.R.  11368.  March  8.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  re- 
place the  corporate  income  tax  rates  vlth  a 
graduated,  five-tier  rate  schedule,  imposing 
the  uppermost  (48  percent)  marginal  rate 
upon  Income  in  excess  of  $100,000. 

H.R.  11369.  March  8,  1978.  Education  and 
Labor.  Amends  the  Employment  Act  of  1946 
to  declare  full  employment  to  be  a  national 
goal  and  Infiatton  to  be  a  national  problem. 

Requires  the  President's  annual  Economic 
Report  to  contain  numerical  goals  for  em- 
ployment, production,  real  income,  and  pro- 
ductivity. 

Directs  the  President  to  initiate  policies 
and  programs,  including  those  with  respect 
to  infiatlon,  youth  employment,  regional  de- 
velopment, and  standby  public  service  em- 
ployment, In  furtherance  of  the  policies  of 
this  Act  and  the  goals  contained  In  the  Eco- 
nomic Report. 

Specifies  procedures  for  Congressional  re- 
view of  the  Economic  Reports'  goals  and  the 
President's  program  and  policy  recommenda- 
tions. 

HR.  11370.  March  8.  1978.  Judiciary;  Ways 
and  Means.  Authorizes  for  fiscal  year  1979 
for  the  settlement  of  unpaid  claims  for  reim- 
bursement asserted  by  the  States  for  expendi- 
tures made  with  respect  to  services  provided 
by  such  States  under  specified  Titles  of  the 
Social  Security  Act. 

Sets  forth  Criteria  for  determining  the 
amount  of  an  unpaid  claim  and  procedures 
and  time  limitation  for  making  claims  for 
reimbursement. 

H.R.  11371.  March  8.  1978.  Education  and 
Labor.  Amends  the  Bilingual  Education  Act 
to  (1)  extend  specified  grant  programs  to 
State  and  local  educational  agencies  for  bi- 
lingual educational  assistance;  (2)  revise  ap- 
plication guidelines;  (3)  provide  special  pro- 
visions concerning  such  assistance  for  Puerto 
Rico;  (4)  revise  specified  responsibilities  of 
the  Secretary  of  the  Interior  regarding  bi- 
lingual programs  for  Indian  children;  (5) 
revise  and  extend  bilingual  education  train- 
ing; (6)  establish  the  Bureau  of  Bilingual 
Education;  (7)  revise  the  composition  of  the 
National  Advisory  Council  on  BUlneual  Edu- 
cation; and  (8)  extend  bilingual  educational 
research  and  demonstration  projects. 


Amends  the  Emergency  School  Aid  Act  re- 
garding specified  appropriations  allocation 
requirements. 

H.R.  11372.  March  8.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  make 
State  and  local  government  retirement  sys- 
tems tax  exempt  organizations.  Exempts 
those  systems  from '  the  reporting  require- 
ments pertaining  to  deferred  compensation. 
Treats  all  such  systems  as  qualified  pension 
plans  under  the  Code. 

HR.  11373.  March  8,  1978.  Judiciary.  Re- 
quires any  Federal  agency  receiving  a  peti- 
tion to  issue,  amend,  or  repeal  any  rule  ad- 
ministered by  the  agency  to  grant  or  deny 
such  petition  withlp  a  specified  period.  Per- 
mits any  person  to  enforce  this  Act  by  civil 
suit  In  any  United  States  court  of  appeals. 
Requires  agencies  to  promulgate  timetables 
for  general  classes  of  proceedings  begun  by 
petition  which  shall  be  subject  to  a  one- 
house  veto  In  Congress. 

H.R.  11374.  March  8,  1978.  Science  and 
Technology.  Authorizes  the  Secretary  of 
Health,  Education,  and  Welfare  to  make 
grants  for  research  and  development  of  new 
methods  of  research,  experimentation,  and 
testing  which  minimize  the  use  of,  and  the 
pain  Inflicted  upon,  live  animals. 

HR.  11375.  March  8,  1978.  Judiciary. 
Amends  the  Export  Trade  Act  to  redefine  cer- 
tain terms  under  such  Act,  Including  "asso- 
ciation" and  "export  trade."  Defines  "anti- 
trust laws"  for  purposes  of  such  Act. 

Directs  the  Secretary  of  Commerce  to  es- 
tablish a  program  to  promote  the  formation 
of  export  trade  associations  which  are  con- 
sistent with  such  Act  and  the  antitrust  laws. 

Requires  the  Chair  of  the  Federal  'i'rade 
Commission  and  the  Attorney  General  ( 1 )  to 
meet  periodically  to  avoid  confilcting  over- 
sight of  such  associations,  and  (2)  to  meet 
periodically  with  the  members  of  the  private 
sector  to  review  export  trade  policy. 

H.R.  11376.  March  8.  1978.  Judiciary.  Re- 
quires Federal  agencies  to :  ( 1 )  assess  the 
costs  of  private  Information  collection  and 
compliance  which  are  or  would  be  imposed 
by  existing  or  proposed  agency  rules;  (2) 
compare  such  impositions  with  the  Impor- 
tance of  the  public  policy  achieved  or  to  be 
achieved  by  such  rules;  and  (3)  determine 
whether  such  rules  should  apply  to  the  same 
extent  to  individuals,  and  organizations  of 
various  sizes  and  resources. 

Directs  that  the  reporting  and  performance 
requirements  of  proposed  rules  be  varied  de- 
pending on  the  resources  of  the  organiza- 
tions or  individuals  affected  by  such  rules. 

HR.  11377.  March  8,  19'78.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  individuals  a  limited  income  tax 
credit  for  tuition  expenses  Incurred  for 
themselves,  their  spouses  and  dependents. 

Provides  for  expedited  consideration  of 
constitutional  challenges  to  this  Act  by  the 
United  States  Courts  of  Appeals  and  the 
Supreme  Court. 

H.R.  11378.  March  8.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  qualify  trusts  established  for  the  payment 
of  product  liability  claims  as  tax  exempt  or- 
ganizations. Allows  taxpayers  a  business  In- 
come tax  deduction  for  contributions  to  such 
trusts,  but  only  to  the  extent  they  do  not 
exceed  the  reasonable  costs  of  product  lia- 
bilitv  insurance  for  the  taxpayer. 

H.R.  11379.  March  8,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  small  business  Investment  compa- 
nies electing  to  be  taxed  as  regulated  Invest- 
ment companies,  and  having  a  tax  deficiency 
as  a  result  of  a  Judicial  Judgment  or  admin- 
istrative settlement,  concerning  certain  cap- 
ital gains  dividend  deductions  to  satisfy  such 
deficiencies  by  paying  out  dividends  within 
90  days  after  the  Judgment  or  settlement. 

H.R.  11380.  March  8.  1978.  Education  and 
Labor;    Interstate    and    Foreign    Commerce; 


Small  Business;  Ways  and  Means.  Amends 
the  Small  Business  Investment  Act,  the 
Securities  Act  of  1933,  the  Employee  Retire- 
ment Income  Security  Act,  and  the  Internal 
Revenue  Code  of  1954.  to  promote  the  forma- 
tion and  growth  of  new  small  businesses  and 
to  facilitate  investment  In  such  concerns. 

H.R.  11381.  March  8,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
clude from  gross  Income  the  first  $500  ($1,000 
for  persons  filing  Joint  returns)  earned  as 
interest  on  savings  deposits  in  financial  in- 
stitutions. 

H.R.  11382.  March  8.  1978.  Ways  and  Means. 
Repeals  the  requirement,  under  the  Social 
Security  Amendments  of  1977,  that  the 
amount  of  monthly  benefits  payable  to  a 
spouse  or  surviving  spouse  under  Title  II 
(Old-Age,  survivors,  and  Disability  Insur- 
ance) of  the  Social  Security  Act  be  reduced 
by  the  amount  such  spouse  or  surviving 
spouse  receives  in  monthly  payments  from 
a  Federal  or  State  pension  fund. 

H.R.  11383.  March  8.  1978.  International 
Relations;  Education  and  Labor.  Establishes 
a  Conmiission  on  Proposals  for  a  United 
States  Academy  for  Peace  and  Confiict  Re- 
solution to  study  the  establishment  of  such 
academy  and  alternative  proposals  which 
would  assist  the  Federal  Government  In 
promoting  peace.  Directs  the  Commission  to 
review  the  theory  and  techniques  of  conflict 
resolution  and  the  Institutions  for  conflict 
resolution. 

H.R.  11384.  March  8,  1978.  Banking,  Fin- 
ance and  Urban  Affairs.  Amends  the  Export- 
Import  Bank  Act  of  1945  (1)  to  Increase  the 
dollar  limitation  on  the  issuance  of  guar- 
antees and  insurance  against  political  and 
credit  risks  of  loss,  and  (2)  to  increase  the 
dollar  limitation  on  the  aggregate  outstand- 
ing loans,  guarantees,  and  Insurance  of  the 
Export-Import  Bank.  Extends  the  authortly 
of  the  Bank  through  fiscal  year  1983. 

H.R.  11385.  March  8,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  establish  (1)  a  Drug 
Benefit  Program  for  the  Aged  to  pay  for 
prescription  drugs  from  participating  phar- 
macies; (2)  a  Drug  Benefits  List;  (3)  a  Drug 
Benefits  Council  to  advise  the  Secretary  of 
Health,  Education,  and  Welfare  on  matters 
relating  to  this  Act;  and  (4)  penalties  for 
abuses  of  the  benefits  program. 

H.R.  11386.  March  8,  1978.  Ways  and  Means. 
Delays  for  six  months  the  effective  date  of 
the  increase  in  the  hospital  deductible  for 
1978  under  the  hospital  Insurance  program 
of  Title  XVni  (Medicare)  of  the  Social 
Security  Act. 

H.R.  11387.  March  8,  1978.  Ways  and  Means. 
Delays  for  six  months  the  effective  date 
of  the  increase  in  the  hospital  deductible 
for  1978  under  the  hospital  Insurance  pro- 
gram of  Title  XVin  (Medicare)  of  the  So- 
cial Security  Act. 

HR.  11388.  March  8.  1978.  Interstate  and 
Foreign  Commerce;  Ways  and  Means. 
Amends  the  Public  Health  Service  Act  to 
authorize  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  make  grants  and  loans 
to  health  maintenance  organizations  for  the 
construction  of  ambulatory  services  to  be 
used  for  the  provision  of  health  services  to 
their  members. 

Amends  Titles  XVIII  (Medicare)  and  XIX 
(Medicaid)  of  the  Social  Security  Act  to 
broaden  the  circumstances  under  which  pay- 
ment may  be  made  for  health  services  pro- 
vided by  such  organizations. 

HR.  11389.  March  8.  1978.  Public  Works 
and  Transportation.  Directs  the  Secretary  of 
Transportation,  in  determining  whether  any 
right-of-way  on  any  Federal-aid  system 
highway  should  be  used  for  accommodating  a 
utility  facility,  to:  (1)  evaluate  the  environ- 
mental and  economic  effects  of  any  loss  of 
productive  agricultural  land  or  any  impair- 
ment  of   the   productivity   of   any   agrlcul- 
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tural  land  which  would  result  from  the 
disapproval  of  such  a  facility;  and  (2)  con- 
sider such  effects  together  with  any  interfer- 
ence with  the  use  of  the  highway  In  such 
right-of-way  If  such  facility  were  approved. 

H.R.  11390.  March  8,  1978.  Education  and 
Labor.  Amends  the  Child  Nutrition  Act  of 
1966  to  extend  the  grant  and  appropriation 
authorization  provisions  with  respect  to  nu- 
trition education  and  Information  programs 
to  fiscal  year  1981. 

H.R.  11391.  March  8.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide graduated  Income  tax  rates  for  corpora- 
tions with  a  maximum  rate  of  45  percent  on 
Income  In  excess  of  $150,000  and  a  minimum 
rate  of  18  percent  on  Income  not  In  excess 
of  $25,000. 

H.R.  11392.  March  8.  1978.  Interior  and 
Insular  Affairs;  Interstate  and  Foreign 
Commerce;  Science  and  Technology;  Armed 
Services.  Authorizes  appropriations  to  the 
Department  of  Energy  for  ttscal  year  1979. 
Specifies  the  basis  for  the  governments 
charge  for  uranium  enrichment  services. 

H.R.  11393.  March  8.  1978.  Merchant  Ma- 
rine and  Fisheries.  Authorizes  the  Secretary 
of  the  Interior  to  conduct  a  study  to  deter- 
mine the  feasibility  and  desirability  of  pro- 
tecting and  preserving  the  wildlife  resources 
of  the  Saint  Charles  Parish  Swamp  In  the 
State  of  Louisiana. 

H.R.  11394.  March  8.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  direct 
the  Secretary  of  the  Treasury  to  Issue  reg- 
ulations corresponding  to  the  principles  set 
forth  In  a  certain  private  letter  ruling  re- 
lating to  the  exclusion  from  gro«s  Income 
of  amounts  deferred  by  participants  In  pub- 
lic deferred  compensation  plans. 

H.R.  11395.  March  8.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  direct 
the  Secretary  of  the  Treasury  to  ls«ue  regula- 
tions corresponding  to  the  principles  set 
forth  In  a  certain  private  letter  ruling  relat- 
ing to  the  exclusion  from  gross  Income  of 
amounts  deferred  by  participants  In  public 
deferred  compensation  plans. 

H.R.  11396.  March  8.  1978.  Public  Works 
and  Transportation.  Amends  the  Federal 
Water  Pollution  Control  Act  to  require  that 
all  parties  receive  the  prior  approval  of  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  before  discharging  pollutants 
Into  navigable  waters. 

Places  the  burden  of  proof  on  the  party 
seeking  to  discharge  pollutants  to  show  that 
such  discharge  will  not  be  harmful  to  the 
public  health  and  welfare  or  to  the  environ- 
ment. 

H.R.  11397.  March  8,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  al- 
low Individuals  on  Income  tax  credit  for  a 
portion  of  the  expenses  Incurred  for  the  res- 
idential Installation  of  insulation,  solar  and 
other  renewable  energy  equipment,  heating 
Improvements  and  energy-conserving  com- 
ponents between  April  20.  1977.  and  Janu- 
ary 1.  1986. 

H.R.  11398.  March  8.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
Individuals  an  income  tax  credit  for  a  por- 
tion of  the  expenses  Incurred  for  the  resi- 
dential Installation  of  insulation,  solar  and 
other  renewable  energy  equipment,  heating 
Improvements  and  energy-conserving  com- 
ponents between  April  20.  1077,  and  Janu- 
ary 1.  1986. 

H.R.  11399.  March  8.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
Individuals  an  Income  tax  credit  for  a  por- 
tion of  the  expenses  Incurred  for  the  resi- 
dential Installation  of  Insulation,  solar  and 
other  renewable  energy  equipment,  heating 
Improvements  and  energy-conserving  com- 
ponents between  April  20.  1977,  and  Janu- 
ary 1.  1986. 

H.R.  11400.  March  8.  1978.  Science  and 
Teohnology.    Authorizes    appropriations    to 


the  National  Science  Foundation  for  fiscal 
year  1979  for  specified  major  program  areas. 

H.R.  11401.  March  8,  1978.  Science  and 
Technology.  Authorizes  appropriations  to 
National  Aeronautics  and  Space  Administra- 
tion for  certain  research  and  development 
programs,  construction  of  facilities,  and 
research  and  program  management  for  fiscal 
year  1978. 

H.R.  11402.  March  8.  1978.  Science  and 
Technology.  Authorizes  appropriations  to  the 
National  Aeronautics  and  Space  Administra- 
tion for  certain  research  and  development 
programs,  construction  of  facilities,  and 
research  and  program  management  for  fiscal 
year  1978. 

H.R.  11403.  March  8.  1978.  Interstate  and 
Foreign  Commerce.  Establishes  the  National 
Commission  on  the  Visual  Arts. 

Requires  the  seller  of  a  work  of  visual  art, 
sold  In  Interstate  or  foreign  commerce,  to 
pay  a  certain  percentage  of  the  sale  price  to 
the  Commission. 

Requires  such  seller  to  file  certain  Infor- 
mation with  the  Commission. 

Establishes  In  the  Treasury  a  visual  arts 
fund. 

H.R.  11404.  March  8,  1978.  Public  Works 
and  Transportation.  Authorizes  additional 
mileage  for  the  Intersute  Highway  System 
for  the  construction  of  a  route  along  Mis- 
souri Route  725  between  Interstate  Route  270 
and  Page  Avenue  In  Saint  Louis  County, 
Missouri. 

Authorizes  appropriations  out  of  the  High- 
way Trust  Funds  In  such  amounts  as  may 
be  necessary  to  construct  such  route. 

H.R.  11405.  March  8.  1978.  Judiciary.  Au- 
thorizes the  classification  oif  two  Individuals 
as  children  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  11406.  March  9,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  authorize  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  to  make  grants  to  small  public  wa- 
ter systems  for  the  purpose  of  enabling  such 
systems  to  meet  national  primary  drinking 
water  regulations. 

H.R.  11407.  March  9,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  I»ubllc 
Health  Service  Act  to  authorize  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  to  make  grants  to  small  public  wa- 
ter systems  for  the  purpose  of  enabling  such 
sjrstems  to  meet  national  primary  drinking 
water  regulations. 

H.R.  11408  March  9,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to;  (1) 
remove  the  adjusted  gross  Income  limitation 
on  the  credit  for  the  elderly;  (2)  Increase 
the  amount  of  the  credit;  and  (3)  provide 
an  annual  cost-of-living  adjustment  for  the 
credit. 

H.R.  11409.  March  9, 1978.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  permit  the  duty-free  Importation 
of  certain  wood  products  used  In  dying  and 
tanning. 

H.R.  11410.  March  9.  1978.  Education  and 
Labor.  Amends  the  Older  Americans  Act  of 
1965  to  direct  the  Commissioner  on  Aging 
to  establish  a  special  grant  program  to 
enable  States  to  establish  community  long- 
term  care  Initiatives  to  assess  the  need.s 
of  chronically  111  or  disabled  older  persons  for 
services  and  to  provide  for  the  efficient  deliv- 
ery of  such  services  to  such  older  persons. 
H.R.  11411.  March  9.  1978.  Education  and 
Labor.  Amends  the  Older  Americans  Act  of 
1965  to  authorize  the  Commissioner  on  Aging 
to  make  grants  to  the  State  agencies  which 
administer  plans  providing  services  to  the 
aged  for  the  development  and  operation  of 
statewide  advocate  programs  for  residents 
of  long-term  care  facilities. 

H.R.  11412.  March  9,  1978.  Education  and 


Labor.  Amends  the  Employment  Act  of  1946 
to  declare  full  employment  as  a  national 
goal  and  Infiatlon  as  a  national  problem. 

Requires  that  the  President's  annual  Eco- 
nomic Report  contain  numerical  goals  for 
employment,  production,  real  Income,  and 
productivity. 

Directs  the  President  to  Initiate  policies 
and  programs.  Including  those  with  respect 
to  Inflation,  youth  employment,  regional  de- 
velopment, and  standby  public  service  em- 
ployment In  furtherance  of  the  policies  of 
this  Act  and  the  goals  contained  In  the  Eco- 
nomic Report. 

Specifies  procedures  for  Congressional  re- 
view of  the  Economic  Reports'  goals  and  the 
Presidents  program  and  policy  recommenda- 
tions. 

H.R.  11413.  March  9.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  cost-of-living  adjustments  for  the 
Individual  Income  tax  rates  and  withholding 
tables. 

H.R.  11414.  March  9,  1978.  Public  Works 
and  Transportation.  Amends  the  Federal 
Water  Pollution  Control  Act:  (1)  to  trans- 
fer authority  to  approve  a  State  plan  for 
fresh  water  lake  pollution  control  and  to 
financially  assist  such  plan  from  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  to  the  Secretary  of  the  Army  acting 
through  the  Chief  of  Engineers;  and  (2)  to 
authorize  the  Secretary  to  enter  Into  agree- 
ments with  any  SUte  or  public  agency  to 
carry  out  one  or  more  projects  to  demon- 
strate methods  and  techniques  for  the  elim- 
ination or  control  of  pollution  within  lakes. 

H.R.  11416.  March  9,  1978.  Veterans'  Affairs. 
Prohibits  the  transfer  or  other  disposal  of 
any  veterans'  cemetery  located  In  the  Canal 
Zone  without  the  specific  authorization  of 
Congress. 

H.R.  11416.  March  9.  1978.  Public  Works 
and  Transportation.  Authorizes  the  Secre- 
tary of  Transportation  to  furnish  Federal  fi- 
nancial assistance  for  construction  projects 
to  separate  rail-highway  crossings  where  the 
rail  facilities  have  Incurred  a  substantial 
Increase  In  use  as  a  result  of  coal  transpor- 
tation activities  with  the  result  of  substan- 
tial delays  In  highway  travel. 

H.R.  11417.  March  9.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  lower 
Individual  and  corporate  income  tax  rates. 

H.R.  11418.  March  9.  1978.  Education  and 
Labor.  Authorizes  the  Commission  of  Edu- 
cation to  make  grants  to  State  and  local 
educational  agencies  to  pay  the  Federal- 
share  of  establishing  community  education 
programs. 

Defines  "community  education  program" 
as  a  program  operated  by  a  local  educational 
agency  providing  educational,  recreational, 
health  care,  cultural,  and  other  related  serv- 
ices for  the  community. 

Establishes  a  Community  Education  Ad- 
visory Council  to  advise  the  National  Insti- 
tute of  Education  concerning  community 
education  programs. 

H.R.  11419.  March  9.  1978.  Interior  and 
Insular  Affairs.  Amends  the  National  Trails 
System  Act  to  establish  national  historic 
trails  as  a  new  category  of  trails  within  the 
National  Trails  System. 

Sets  criteria  for  the  designation  of  a  trail 
as  a  National  Historic  Trail.  Directs  the  Sec- 
retary of  the  Interior  to  encourage  the  States 
to  consider  establishing  historic  trails  m 
part  of  their  comprehensive  historic  preser- 
vation plans. 

Designates  the  Mormon  Pioneer  Trail, 
which  runs  from  Illinois  to  Utah,  as  a  na- 
tional historic  trail. 

H.R.  11420.  March  9.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  that  State  and  local  government 
retirement  systems  shall  be  tax  exempt  or- 
ganizations. Exempts  those  systems  from  the 
reporting    requirements    pertaining    to    de- 
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ferred  compensation.  Treats  all  such  sys- 
tems as  qualified  pension  plans  under  the 
Code. 

HJl.  11421.  March  9.  1978.  Veterans'  Affairs. 
Increases  from  one  year  to  seven  years  the 
period  after  a  war  veteran  Is  separated  from 
military  service  during  which  development 
of  Parkinson's  disease  will  be  presumed  to 
be  service-connected  for  wartime  disability 
compensation. 

H.R.  11422.  March  9,  1978.  Interstate  and 
Foreign  Commerce;  Judiciary;  Merchant  Ma- 
rine and  Fisheries;  Public  Works  and  Trans- 
portation: Ways  and  Means.  Amends  the 
Shipping  Act.  1916.  to  authorize  the  use 
of  a  deferred  rebate  contract  system  and  to 
authorize  the  formation  and  operation  of 
closed  shipping  conferences  and  shippers 
councils  under  ^eclfied  conditions. 

H.R.  11423.  March  9.  1978.  Armed  Services. 
Authorizes  the  Administrator  of  the  General 
Services  Administration  to  dispose  of  a  spec- 
ified amount  of  Industrial  diamond  stones 
presently  held  In  the  national  and  supple- 
mental stockpile. 

H.R.  11424.  March  0.  1978.  Armed  Services. 
Authorizes  the  Administrator  of  the  General 
Services  Administration  to  dispose  of  a  speci- 
fied amount  of  diamond  dies  presently  held 
In  the  national  and  supplemental  stockpile. 

H.R.  11425.  March  9.  1978.  Armed  Services. 
Authorizes  the  Administrator  of  the  General 
Services  Administration  to  dispose  of  a  speci- 
fied amount  of  iodine  presently  held  in  the 
national  and  supplemental  stockpile. 

H.R.  11426.  March  9.  1978.  Armed  Services. 
Authorizes  the  Administrator  of  the  General 
Services  Administration  to  dispose  of  a  speci- 
fied amount  of  aluminum  oxide  crude  pres- 
ently held  In  the  national  and  supplemental 
stockpile. 

H.R.  11427.  March  9.  1978.  Armed  Services. 
Authorizes  the  Administrator  of  the  General 
Services  Adminlstrat'.on  to  dispose  of  a  cer- 
tain amount  of  asbestos  chrysotile  presently 
held  In  the  national  and  supplemental  stock- 
pUe. 

H.R.  11428.  March  9.  1978.  Armed  Services. 
Authorizes  the  Administrator  of  the  General 
Services  Administration  to  dispose  of  a  cer- 
tain amount  of  bismuth  presently  held  in 
the  national  and  supplemental  stockpile. 

H.R.  11429.  March  9.  1978.  Armed  Services. 
Authorizes  the  Administrator  of  the  General 
Services  Administration  to  dispose  of  a  cer- 
tain amount  of  antimony  presently  held  In 
the  national  and  supplemental  stockpile. 

H.R.  11430.  March  9.  1978.  Armed  Services. 
Authorizes  the  Administrator  of  the  General 
Services  Administration  to  dispose  of  a  cer- 
tain amount  of  antimony  presently  held  in 
the  national  and  supplemental  stockpile. 

H.R.  11431.  March  9.  1978.  Armed  Services. 
Authorizes  the  Administrator  of  the  General 
Services  Administration  to  dispose  of  a  cer- 
tain amount  of  castor  oil-sebacic  acid  pres- 
ently held  in  the  national  stockpile. 

H.R.  11432.  March  9.  1978.  Armed  Services. 
Authorizes  the  Administrator  of  the  General 
Services  Administration  to  dispose  of  a  cer- 
tain amount  of  antimony  presently  held  in 
the  national  and  supplemental  stockpile. 

H.R.  11433.  March  9.  1978.  Banking.  Fi- 
nance and  Urban  Affairs.  Establishes  the  Na- 
tional Credit  Union  Central  Liquidity  Fa- 
cility to  provide  funds  to  meet  the  liquidity 
needs  of  credit  unions. 

H.R.  11434.  March  9.  1978.  Interstate  and 
Foreign  Commerce.  Amends  Title  VIII  (Nurse 
Training)  of  the  Public  Health  Service  Act 
to  extend  for  the  two  fiscal  years,  through 
fiscal  year  1980.  the  program  of  financial 
assistance  for  nurse  training. 

H.R.  11435.  March  9.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to:  (1) 
remove  the  adjusted  gross  Income  limitation 
on  the  credit  for  the  elderly;  (2)  Increase  the 
amount  of  the  credit;  and  (3)  provide  an 
annual  cost-of-living  adjustment  for  the 
credit. 


H.R.  11436.  March  9,  1978.  Public  Works 
and  Transportation.  Prohibits  the  Secretary 
of  Transportation  from  controlling  the  loca- 
tion of  utility  facilities  on  the  right-of-way 
of  any  highway  on  the  Federal-aid  system. 

H.R.  11437.  March  9.  1978.  Interior  and  In- 
sular Affairs.  Designates  the  Blackjack 
Springs  Wilderness  Area  and  the  Whisker 
Lake  Wilderness  Area,  both  within  the 
Nlcolet  National  Forest.  Wisconsin,  as  wilder- 
ness areas.  Directs  the  Secretary  of  Agricul- 
ture to  administer  the  areas  In  accordance 
with  the  provisions  of  this  Act. 

H.R.  11438.  March  9.  1978.  Science  and 
Technology.  Directs  the  Secretary  of  Energy 
and  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration  to 
Initiate  a  Solar  Power  Satellite  Research. 
Development,  and  Demonstration  Program  to 
study  technical  problems  regarding  the  via- 
bility of  the  solar  power  satellite  concept. 

Requires  the  Secretary  to  cooperate  with 
the  Administrator  In  the  submission  to  Con- 
gress, by  September  30.  1978.  of  a  compre- 
hensive plan  to  Implement  the  Program. 

H.R.  11439.  March  9.  1978.  Agriculture;  In- 
ternational Relations.  Amends  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  to  require  the  President  to  establish 
a  reserve  stock  of  agricultural  commodities 
for  use  when  sufficient  quantities  of  such 
commodities  are  not  available  to  carry  out 
agreements  for  the  sale  of  agricultural  com- 
modities to  friendly  countries. 

Regulates  acquisition,  storage,  and  distri- 
bution of  such  commodities.  Permits  such 
reserve  to  be  used  to  fulfill  United  States 
commitments  under  an  International  agree- 
ment for  a  system  of  national  agricultural 
reserves,  should  Congress  approve  such  an 
agreement. 

H.R.  11440.  March  9.  1978.  International 
Relations;  Judiciary;  Intelligence.  Directs  the 
President,  whenever  an  Individual  with  diplo- 
matic Immunity  Is  engaged  In  electronic 
surveillance  for  a  foreign  power.  (1)  to  In- 
form certain  Members  of  Coneress;  (2)  to 
Inform  the  targets  of  the  surveillance  unless, 
to  do  so  would  compromise  Intelligence  gath- 
ering by  the  United  States;  (3)  to  demand 
that  such  surveillance  cease  unless  to  do  so 
would  compromise  intelligence  gathering  by 
the  United  States;  and  (4)  to  declare  such 
Individual  to  be  persona  non  grata  If  the  sur- 
veillance is  not  ceased  and  to  demand  that 
such  Individual  leave  the  United  States  un- 
less to  do  so  would  seriously  damage  national 
security. 

H.R.  11441.  March  9.  1978.  Agriculture. 
Amends  the  Federal  Insecticide.  Fungicide, 
and  Rodentlclde  Act  to  prohibit  the  Importa- 
tion of  any  agricultural  commodity  when- 
ever the  use  of  any  pesticide  In  connection 
with  its  production,  processing,  or  handling 
is  restricted  In  the  United  States.  If:  (1)  the 
exporting  country  does  not  have  at  least 
equal  restrictions  with  respect  to  the  use  of 
such  pesticide;  and  (2)  such  commodity  is 
produced  In  substantial  quantities  in  the 
continental  United  States. 

H.R.  11442.  March  9.  1978.  Agriculture; 
International  Relations.  Amends  the  Agri- 
cultural Act  of  1954:  (1)  to  establish  U.S. 
Agricultural  Trade  Offices  abroad,  for  the 
purpose  of  developing,  maintaining,  and 
expanding  international  markets  for  U.S. 
agricultural  Attaches  as  Agricultural  Coun- 
selors, and  to  require  annual  reports  from 
them  on  specified  subjects. 

Amends  the  Commodity  Credit  Corpora- 
tion Charter  Act  to  require  the  Corporation 
to  finance  export  sales  of  agricultural  com- 
modities on  credit  terms  of  from  3  to  10 
years. 

Establishes  an  Assistant  Secretary  of  Agri- 
culture for  Commodity  Programs  and  an 
Under  Secretary  of  Agriculture  for  Interna- 
tional Affairs. 

HJl,    11443.    March    9,    1978.    Agriculture. 


Amends  the  Agricultural  Act  of  1949:  (1)  to 
provide  for  the  1978  crops  of  wheat,  feed 
grains,  and  upland  cotton  a  sliding  scale  of 
established  prices  keyed  to  voluntary  Incre- 
ments above  the  required  level  of  acreage 
set-aside;  (2)  to  prohibit  the  Secretary  of 
Agriculture  from  providing  of  the  redemp- 
tion of  stored  wheat  and  feed  grain  loans 
unless  the  market  price  for  such  commodi- 
ties Is  not  less  than  parity;  and  (3)  to  pro- 
hibit the  Commodity  Credit  Corporation 
from  selling  its  stocks  of  wheat  and  feed 
grains  for  less  than  the  parity  price. 

HM.  11444.  March  9.  1978.  Interior  and 
Insular  Affairs.  Amends  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  to  In- 
crease for  two  years  the  appropriations  au- 
thorization for  payment  of  small-operator 
coal  surface  mining  and  reclamation  permit 
application  procedures. 

H.R.  11445.  March  9.  1978.  Small  Business. 
Amends  the  Small  Business  Act  to  authorize 
the  Small  Business  Administration  to  make 
physical  disaster  loans  to  cover  certain  losses 
at  a  certain  percentage  rate  of  Interest. 

Authorizes  funds  for  the  small  business 
development  center  program. 

Authorizes  the  Administration  to  make 
grants  for  small  business  oriented  employ- 
ment of  natural  resources  development 
programs. 

Establishes  the  National  Conference  Plan- 
ning Council  on  Small  Business  to  assist  the 
President  In  holding  a  White  House  Confer- 
ence on  Small  Business. 

H.R.  11446.  March  9.  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  eliminate 
the  testing  of  new  human  drugs  and  new 
animal  drugs  for  effectiveness.  Establishes 
drug  advisory  committees  to  review  new  hu- 
man drug  and  new  animal  drug  applications 
promptly.  Requires  assistance  to  small  busi- 
nesses engaged  in  drug  manufacture  to  in- 
sure their  compliance  with  such  Act. 

H.R.  11447.  March  9.  1978.  Judiciary.  Ex- 
tends the  current  17-year  term  for  patents  of 
new  drugs  and  new  animal  drugs  from  the 
date  of  Issuance  until  the  earlier  of:  (1)  a 
date  17  years  after  the  date  on  which  the 
Secretary  of  Health.  Education,  and  Welfare, 
or  his  delegate,  first  approves  the  approval 
application;  or  (2)  a  date  27  years  after  the 
date  of  patent  Issuance. 

H.R.  11448.  March  9.  1978.  Armed  Services. 
Authorizes  the  Administrator  of  the  General 
Services  to  dispose  of  a  certain  amount  of  tin 
presently  held  in  the  national  and  supple- 
mental stockpiles.  Stipulates  that  various 
portions  of  such  tin.  or  the  proceeds  from  the 
sale  thereof,  shall  be  used  to  acquire  a  cer- 
tain amount  of  copper  for  inclusion  In  the 
national  stockpiles  be  placed  in  the  Treasury 
as  miscellaneous  receipts,  and  be  used  to 
acquire  strategic  and  critical  materials 
needed  on  a  priority  basis. 

H.R.  11449.  March  9.  1978.  International 
Relations.  Amends  the  Arms  Control  and  Dis- 
armament Act  to  authorize  appropriations 
for  fiscal  years  1979  and  1980  to  carry  out 
such  act. 

H.R.  1 1450.  March  9,  1978.  Judiciary.  Directs 
the  Secretary  of  the  Treasury  to  pay  a  sum  to 
a  certain  corporation  in  full  settlement  of 
such  corporation's  claims  against  the  United 
States. 

H.R.  11451.  March  9.  1978.  Judiciary.  Relo- 
cates a  portion  of  the  northerly  boundary  of 
the  Angeles  National  Forest.  Los  Angeles, 
California. 

H.R.  11462.  March  10.  1978.  Interstate  and 
Foreign  Conunerce.  Establishes  a  National 
Academy  of  Medicine  to  train  doctors  at  no 
cost  to  the  student.  Requires  each  student  to 
sign  a  written  agreement  to  serve  as  a  com- 
missioned officer  of  the  Regular  Corps  of  the 
Public  Health  Service  upKJn  graduation  and 
after  completion  of  residency  and  Internship 
for  a  period  of  six  years  for  general  practi- 
tioners and  nine  years  for  specialists. 
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H.R.  U453.  March  10.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  require  an  automatic  cost-ol-Uvlng  ad- 
justment In  the  Income  tax  rates,  the  amount 
of  the  standard  deduction,  personal  exemp- 
tion, and  depreciation  deduction,  and  the 
rate  of  interest  payable  on  certain  obliga- 
tions of  the  United  States. 

H.R.  11454.  March  10.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  small  business  Investment  companies 
electing  to  be  taxed  as  regulated  investment 
companies,  and  having  a  tax  deficiency  as  a 
result  of  a  Judicial  Judgment  or  administra- 
tive settlement,  concerning  certain  capital 
gains  dividend  deductions  to  satisfy  such  de- 
ficiencies by  paying  out  dividends  within  90 
days  after  the  Judgment  or  settlement. 

H.R.  11455.  March  10.  1978.  Agriculture. 
Amends  the  Agricultural  Act  of  1949.  for  the 
1978  through  1981  crops  of  wheat  and  feed 
grains,  to  remove  the  current  celling  of  60 
percent  of  the  potential  harvest  from  the 
formula  for  the  amount  of  disaster  payments 
which  an  agricultural  producer  can  receive 
for  a  crop  loss. 

H.R.  11466.  March  10.  1978.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Bank 
Holding  Company  Act  of  1956  to  prohibit 
bank  holding  companies  and  their  subsldl- 
arle:i  from  selling  property  and  casualty  In- 
surance as  principals,  agents,  or  brokers. 

HR  11457.  March  10.  1978.  Public  Works 
and  Transportation.  Permits  the  Oovcrnor 
of  any  State  with  jurisdiction  to  establish 
a  disaster  area  Recover  Planning  Council  to 
contract  the  performance  of  Council  func- 
tions to  any  Federal  agency.  State  agency, 
or  private  nonprofit  organization  receiving 
Federal  funds,  which  has  economic  develop- 
ment functions. 

H.R.  11458.  March  10,  1978.  Government 
Operations  Establishes  a  Department  of 
Education  within  the  executive  branch  of 
the  Federal  Government  to  take  over  speci- 
fied educational  functions  of  various  depart- 
ments and  agencies.  Creates  the  Federal  In- 
teragency Committee  on  Education  and  the 
National  Commission  on  Education. 

HR  11459.  March  10.  1978.  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  expand  and  create  tix  benefits  for  United 
States  citizens  and  resident  aliens  pertaining 
to  the  exclusion  of  foreign  earned  Income, 
the  computation  of  taxable  income,  the 
deduction  of  foreign  living,  travel,  moving 
and  education  expenses,  nonrecognltion  and 
gain  on  residential  sales,  and  the  exclusion 
of  employer-supplied   food   and   lodging. 

H.R.  11460.  March  10.  1978.  Merchant  Ma- 
rine and  Fisheries;  Science  and  Technolcgy. 
Authorizes  appropriations  to  the  National 
Science  Foundation  for  certain  ocean  related 
activities  for  fiscal  year  1979. 

H.R.  11461.  March  10.  1978  Interstate  and 
Foreign  Commerce:  Ways  and  Means.  Extends 
the  authorization  of  appropriations  under 
the  Public  Health  Service  Act  for  feasibility 
studies  and  planning  and  Initial  develop- 
ment costs  related  to  the  establishment  of 
health  maintenance  organizations  (HMO's). 
Revises  various  regulations  governing  the 
admlnl.siratlon  of  HMO's. 

Establishes  a  new  procedure  for  the  month- 
ly reimbursement  of  health  maintenance 
organizations  under  the  Medicare  and  Medi- 
caid programs  of  the  Social  Security  Act. 

H.R.  11462.  March  10,  1978.  Judiciary. 
Authorizes  the  issuance  of  a  visa  to  a  cer- 
tain Individual  and  admittance  to  the 
United  States  for  permanent  residence  under 
the  Immigration  and  Nationality  Act. 

HR  11463.  March  13,  1978.  Agriculture; 
International  Relations;  Ways  and  Means. 
Amends  the  Agricultural  Act  of  1954  to 
establish  United  Slates  Agricultural  Trade 
Offices  abroad. 

Amends  the  Consolidated  Farm  and  Rural 
Development  Act  with  respect  to  agricul- 
tural loans. 


Amends  the  Agricultural  Act  of  1949  to 
provide  a  slldlng-scale  of  established  prices 
for  wheat,  corn,  and  cotton. 

Sets  Import  restrictions  for  cattle  and 
specified  meat  products. 

Establishes  the  National  Farmer  and 
Rancher  Board. 

Amends  the  Food  and  Agriculture  Act  of 
1977  to  permit  Congressional  veto  of  any 
embargo  of  commercial  export  sales  of 
specified  commodities. 

Amends  the  Internal  Revenue  Code  with 
regard  to  certain  agricultural  operations. 

H.R.  11464.  March  13.  1978.  Banking. 
Finance  and  Urban  Affairs.  Amends  the 
Housing  Act  of  1949  to  extend  specified  rural 
housing  programs. 

Provides  additional  assistance  to  persons 
receiving  aid  under  the  rural  housing  Inter- 
est credit  program  who  are  unable  to  afford 
a  dwelling. 

H.R.  11465.  March  13.  1978.  Merchant 
and  Fisheries.  Authorizes  appropriations  for 
the  Coast  Guard  for  fiscal  year  1979.  Sets 
forth  the  authorized  end  strength  level  for 
active  duty  personnel  and  the  average  mili- 
tary training  student  loads  for  the  Coast 
Guard  for  such  fiscal  year. 

Authorizes  the  Coast  Guard  to  enter  into 
a  long  term  lease  for  the  relocation  of  its 
Quillayute  River  Coast  Guard  Station  in 
the  State  of  Washington 

H.R.  11466.  March  13.  1978.  Agriculture. 
Amends  the  Agricultural  Act  of  1949:  (1)  to 
provide  for  the  1978  crops  of  wheat,  feed 
grains,  and  upland  cotton  a  slldlng-scale  of 
established  prices  keyed  to  voluntary  Incre- 
ments above  the  required  level  of  acreage 
set-aside;  (2)  to  prohibit  the  Secretary  of 
Agriculture  from  providing  for  the  redemp- 
tion of  stored  wheat  and  feed  grain  loans 
unless  the  market  price  for  such  commodi- 
ties is  not  less  than  parity:  and  (3)  to  pro- 
hibit the  Commodity  Credit  Corporation 
from  selling  lt«  stocks  of  wheat  and  feed 
grains  for  less  than  the  parltv  price. 

H.J,  Res.  743.  February  20,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  third  week 
of  May  1978  and  1979  as  "National  Architec- 
tural Barrier  Awareness  Week." 

H.J.  Res  744.  February  20,  1978  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  third  week 
of  May  1978  and  1979  a«  "National  Architec- 
tural Barrier  Awareness  Week." 

H.J.  Res.  745.  February  20.  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  third  week 
of  May  1978  and  1979  as  "National  Architec- 
tural Barrier  Awareness  Week." 

H  J.  Res.  746.  February  22.  1978.  Appro- 
priations. Appropriates  an  additional  $13.- 
114,000  for  the  operation  and  maintenance 
functions  of  the  Southwestern  Power  Ad- 
ministration of  the  Department  of  Energy. 
H.J.  Res.  747  February  22.  1978.  Interior 
and  Insular  Affairs  Expresses  the  consent  of 
Congress  to  an  amendment  of  the  constitu- 
tion of  New  Mexico  to  provide  a  method  for 
executing  leises  and  other  contracts  for 
the  development  and  operation  of  geother- 
mal  steam  and  waters  on  lands  granted  or 
confirmed  to  such  State. 

H  J.  Res  748.  February  23.  1978  Post  Office 
and  Civil  Service.  Establishes  the  Patriots' 
Pledge. 

H  J.  Res.  749.  February  23.  1978.  Judiciary. 
Constitutional  Amendment — Provides  for 
popular  enactment  and  repeal  of  laws,  ex- 
cept those  with  respect  to  declaring  war  and 
.similar  matters.  Requires  a  petition  signed 
by  a  number  of  persons  equaling  at  least 
three  percent  of  the  total  number  of  per- 
sons voting  In  the  last  Presidential  election 
both  In  each  of  at  leaist  ten  States  and  na- 
tionwide to  place  such  an  issue  on  the  ballot 
and  a  nationwide  majority  of  votes  cast  to 
pass  it. 

H.J.  Res.  750.  February  23,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  directs  the 


President  to  proclaim  the  week  In  which 
Veterans  Day  is  observed  each  year  as  "Love 
America  Week." 

H.J.  Res,  751.  February  23,  1978,  Judiciary. 
Constitutional  Amendment — Permits  prayer 
In  public  buildings. 

H.J.  Res.  752.  February  23,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests  the 
President  to  designate  the  third  week  of  May 
1978  and  1979  as  "National  Architectural 
Barrier  Awareness  Week," 

H.J.    Res.    753.    February    27,    1978.    Poet 

Office    and    Civil    Service.    Authorizes    and 

requests  the  President  to  designate  annually 

a   week   In    the   first   ten   days    of    May    as 

"Pacific /Asian  American  Heritage  Week  " 

H.J.  Res.  764.  February  28,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  week  of  April 
16  through  April  23.  1978,  as  "National 
Oceans  Week." 

H.J.  Res.  758.  February  28,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  week  of  April 
16  through  April  22,  1978,  as  "National 
Oceans  Week." 

H.J.  Res.  756.  February  28,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  week  of  April 
16  through  April  22,  1978.  as  "National 
Oceans  Week." 

H.J.  Res.  757.  February  28.  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  week  of  April 
16  through  April  22,  1978,  as  "National 
Oceans  Week." 

H.J.  Res.  758.  February  28,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  week  of  April 
16  through  April  22,  1978,  as  "National 
Oceans  Week.'" 

H.J.  Res  759.  February  28,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  week  of  April 
16  through  April  22,  1978,  as  "National 
Oceans  Week." 

H.J.  Res.  760.  February  28.  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  week  of  April 
16  through  April  22,  1978.  as  "National 
Oceans  Week." 

H.J.  Res.  761.  February  28.  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  week  of 
April  16  through  April  22.  1978.  as  "National 
Oceans  Week." 

H.J.  Res.  762,  February  28.  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  week  of  April 
16  through  April  22.  1978.  as  "National 
Oceans  Week."' 

H.J.  Res.  763.  February  28,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  week  of  April 
16  through  April  22.  1978.  as  "National 
Oceans  Week," 

H.J.  Res.  764.  March  1.  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18,  1978.  as 
"Education  Day.  U.S.A." 

H.J.  Res.  765.  March  1.  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18.  1978.  as 
"Education  Day,  U.S.A." 

H.J.  Res.  766.  March  1,  1978  Post  Office  and 
Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18.  1978.  as 
"Education  Day.  U.S.A." 

H.J.  Res.  767.  March  1.  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18.  1978.  as 
"Education  Day.  U.S.A. ■' 

H.J.  Res.  768.  March  1.  1978,  Post  Office  and 
Civil  Service,  Authorizes  and  directs  the 
President  to  designate  April  18,  1978.  as  "Edu- 
cation Day.  U.S.A." 

H  J.  Res.  769.  March  1.  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18.  1978.  as 
"Education  Day.  U.S.A."" 
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H.J,  Res,  770.  March  1,  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18,  1978,  as 
"Education  Day,  U.S.A." 

H.J.  Res.  771.  March  1,  1978,  Post  Office  and 
Civil  Service,  Authorizes  and  directs  the 
President  to  designate  April  18,  1978,  as 
•"Education  Day,  U.S,A." 

H,J,  Res.  772,  March  2,  1978.  Poet  Office  and 
Civil  Service.  Designates  the  square  dance  as 
the  national  folk  dance  of  the  United  States, 

H,J,  Res.  773.  March  3,  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  the  week  of  Septem- 
ber 17,  1978.  as  'National  Port  Week,'" 

H.J.  Res.  774.  March  3,  1978,  Post  Office  and 
Civil  Service,  DoBlgnates  May  3,  1978.  as  ""Sun 
Day."' 

H,J.  Res.  775.  March  3,  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  May  20,  1977,  as  "Na- 
tional Fallen  Heroes  Day." 

H.J.  Res,  776.  March  3,  1978,  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  May  20,  1977,  as  "Na- 
tional Fallen  Heroes  Day."" 

H.J.  Res.  777.  March  6,  1978.  Judiciary 
Constitutional  Amendment — Amends  the 
Constitution  to  require  Congress  to  assure 
that  the  total  expenditures  of  the  Govern- 
ment, during  any  fiscal  year,  do  not  exceed 
the  total  receipts  of  the  Government  during 
such  fiscal  year.  Permltfi  an  exception  to  such 
requirement  In  time  of  declared  national 
emergency,  but  states  that  expenditures  shall 
never  exceed  receipts  by  more  than  ten  per- 
cent. Provides  a  schedule  for  the  Institution 
of  such  requirement. 

Sets  forth  a  schedule  for  the  elimination  of 
the  Federal  Indebtedness. 

H.J.  Res.  778.  March  6.  1978.  International 
Relations.  Expresses  United  States  deter- 
mination (1)  to  prevent  the  aggressive  ac- 
tivities of  the  Soviet  Union  and  Cuba  In  the 
Western  Hemisphere,  (2)  to  prevent  the 
creation  of  externally  supported  Cuban  mili- 
tary capability,  and  (3)  to  work  with  the 
Organization  of  American  States  for  hemi- 
sphere security. 

H.J.  Res.  779.  March  6.  1978.  International 
Relations.  Expresses  United  States  determi- 
nation (1 )  to  prevent  the  aggressive  activities 
of  the  Soviet  Union  and  Cuba  In  the  Western 
Hemisphere,  (2)  to  prevent  the  creation  of 
externally  supported  Cuban  mllltiary  capa- 
bility, and  (3)  to  work  with  the  Organization 
of  American  States  for  hemisphere  security. 

H.J.  Res.  780.  March  6.  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  IB,  1978.  as  '"Ed- 
ucation Day.  U.S.A.'" 

H.J.  Res.  781.  March  7.  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  detlgnate  the  week  beginning 
on  November  19.  1978.  as  "'National  Family 
Week  " 

H.J.  Res.  782.  March  7.  1978.  International 
Relations.  Expresses  United  States  determi- 
nation ( 1 )  to  prevent  the  aggressive  activities 
of  the  Soviet  Union  and  Cuba  In  the  Western 
Hemisphere.  (2)  to  prevent  the  creation  of 
externally  supported  Cuban  military  capa- 
bility, and  (3)  to  work  with  the  Organization 
of  American  Startes  for  hemisphere  security. 

H  J.  Res.  783.  March  9.  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  directs  the  Pres- 
ident to  designate  April  18.  1978.  as  "Educa- 
tion Day.  U.S.A. *• 

H.J.  Res.  784.  March  9.  1978.  Post  Office  and 
Civil  Service.  Expresses  the  appreciation  of 
the  Congress  to  Doctor  Arthur  P.  Burns  for 
his  service  to  the  United  States. 

H.J.  Res.  785  March  10.  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  week  of 
April  30.  1978.  4s  "National  Small  Business 
Week."" 

H  J  Res.  786  March  13.  1978.  Education 
and  Labor;  Post  Office  and  Civil  Service. 
Directs  the  Department  of  Commerce.  In  con- 


sultation with  the  Department  of  Labor,  to 
develop  methods  for  better  collection  and 
publication  of  labor  force  characteristics  re- 
lating to  women  In  professional,  technical, 
and  managerial  occupations  (Including  a 
breakdown  in  the  statistical  tables  of  the 
Bureau  of  the  Census). 

H.J.  Res.  787.  March  13.  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18.  1978.  as  "Ed- 
ucation Day.  U.S-A." 

H.J.  Res.  788.  March  13,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18,  1978.  as  "Ed- 
ucation Day.  U.S.A." 

H.J.  Res.  789.  March  13.  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18,  1978,  as  "Ed- 
ucation Day.  U.S.A." 

H.J.  Res.  790.  March  14.  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18.  1978,  as  "Ed- 
ucation Day,  U.S.A."" 

H.J.  Res.  791.  March  14.  1978.  International 
Relations.  Expresses  United  States  deter- 
mination (1)  to  prevent  the  aggressive  activ- 
ities of  the  Soviet  Union  and  Cuba  In  the 
Western  Hemisphere,  (2)  to  prevent  the  crea- 
tion of  externally  supported  Cuban  military 
capability,  and  (3)  to  work  with  the  Organi- 
zation of  American  States  for  hemisphere 
security, 

H.J.  Res.  792.  March  14,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  first  Friday  of 
March  of  each  year  as  "'Teacher  Day,  U.S.A." 

H.J.  Res.  793.  March  14,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18,  1978.  as  "Ed- 
ucation Day.  U.S.A." 

H.J.  Res.  794.  March  15.  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18.  1978.  as  "Ed- 
ucation Day,  U.S.A."" 

H.J.  Res.  795.  March  15.  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18.  1978.  as  "'Ed- 
ucation Day.  U.S.A." 

H.J.  Res.  796.  March  16,  1978.  Appropria- 
tions. Makes  supplemental  appropriations  for 
disaster  relief  for  fiscal  year  1978. 

H.J.  Res.  797  March  16.  1978.  Post  Office 
and  Civil  Service.  Establishes  the  Patriot's 
Pledge. 

H.  Con.  Res.  484.  February  21.  1978.  Inter- 
national Relations.  Expresses  Congressional 
disapproval  of  the  sale  of  60  F15  aircraft  to 
Saudi  Arabia  and  the  sale  of  60  F5E  aircraft 
to  Egypt. 

H.  Con.  Res.  485.  February  21.  1978.  Ways 
and  Means.  Expresses  Congressional  disap- 
proval of  the  Presidential  denial  of  Import 
relief  to  the  producers  of  nuts,  bolts,  and 
large  screws,  under  the  Trade  Act  of  1974, 
transmitted  to  the  Congress  on  February  10, 
1978. 

H.  Con.  Res.  486.  February  23.  '1978.  Makes 
technical  corrections  in  the  enrollment  of 
H.R.  8638  (Nuclear  proliferation  control). 

H.  Con.  Res.  487.  February  23.  1978.  Mer- 
chant Marine  and  Fisheries.  Expresses  the 
sense  of  the  Congress  that  any  right  to.  title 
to.  or  Interest  in  property  of  the  United 
States  Government  agencies  In  the  Panama 
Canal  Zone  or  any  real  property  and  im- 
provements thereon  located  in  the  Zone 
should  not  be  conveyed,  relinquished,  or 
otherwise  disposed  of  to  any  foreign  govern- 
ment without  specific  authorization  of  such 
conveyance,  relinquishment,  or  other  dis- 
position by  an  Act  of  Congress. 

H.  Con.  Res.  488.  February  23,  1978.  Ways 
and  Means.  Expresses  Congressional  disap- 
proval of  the  President's  denial  of  import 
relief  of  the  metal  fasteners  manufacturing 
industry  transmitted  to  Congress  on  Feb- 
ruary 10.  1978. 

H.  Con.  Res.  489.  February  24.  1978.  Armed 
Services.  Urges  the  Secretary  of  Defense  not 
to  Include  within  the  competitive  rate  pro- 
gram (under  which  services  are  procured  for 


the  movement  of  the  household  goods  of 
Department  of  Defense  employees)  the  move- 
ment of  household  goods  of  Department  per- 
sonnel who  are  being  transferred  between  the 
continental  United  States  and  Alaska  or 
Hawaii. 

H.  Con.  Res.  490.  February  24,  1978.  Armed 
Services.  Urges  the  Secretary  of  Defense  not 
to  include  vrithin  the  competitive  rate  pro- 
gram (under  which  services  are  procured  for 
the  movement  of  the  household  goods  of  De- 
partment of  Defense  employees)  the  move- 
ment of  household  goods  of  Department  per- 
sonnel who  are  being  transferred  between 
the  continental  United  States  and  Alaska 
or  Hawaii. 

H.  Con.  Res.  491.  February  24,  1978. 
Armed  Services.  Urges  the  Secretary  of  De- 
fense not  to  include  within  the  competitive 
rate  program  (under  which  services  are  pro- 
cured for  the  movement  of  the  household 
goods  of  Department  of  Defense  employees) 
the  movement  of  household  goods  of  De- 
partment personnel  who  are  being  trans- 
ferred between  the  continental  United  States 
and  Alaska  or  Hawaii. 

H.  Con.  Res.  492.  February  24.  1978.  Inter- 
national Relations.  Declares  It  the  sense  of 
Congress  that  the  President  seek  a  multi- 
lateral treaty  to  deny  sanctuary  to  Interna- 
tional terrorists. 

H.  Con.  Res.  493.  February  24,  1978.  Inter- 
national Relations.  Declares  It  the  sense  of 
Congress  that  the  President  seek  a  multi- 
lateral treaty  to  deny  sanctuary  to  Interna- 
tional terrorists. 

H.  Con.  Res.  494.  February  27.  1978.  Inter- 
state and  Foreign  Commerce.  Declares  It  to 
be  the  sense  of  Congress  that  the  National 
Railroad  Passenger  Corporation  should  un- 
dertake the  provision  of  basic  system  inter- 
city rail  passenger  service  by  contracting 
with  railroads  filing  for  discontinuance  of 
such  service  notwithstanding  the  pendency 
of  the  route  reexamination  study  being  con- 
ducted by  the  Secretary  of  Transportation 
and  vrlthout  regard  to  the  Criteria  and  Pro- 
cedures adopted  pursuant  to  the  Rail  Pas- 
senger Service  Act. 

H.  Con.  Res.  495.  March  1.  1978.  Ways  and 
Means.  Declares  it  the  sense  of  Congress  that 
the  President  and  the  Secretary  of  the  Treas- 
ury be  inspired  to  apply  countervailing 
duties  and  special  dumping  duties  to  im- 
ported steel. 

H.  Con.  Res.  496.  March  1.  1978.  Merchant 
Marine  and  Fisheries.  Expresses  the  sense  of 
the  Congress  that  any  right  to.  title  to.  or 
Interest  in  property  of  the  United  States 
Government  agencies  In  the  Panama  Canal 
Zone  or  any  real  property  and  improvements 
thereon  located  in  the  Zone  should  not  be 
conveyed,  relinquished,  or  otherwise  dis- 
posed of  to  any  foreign  government  without 
specific  authorization  of  such  conveyance, 
relinquishment,  or  other  disposition  by  an 
Act  of  Congress. 

H.  Con.  Res.  497.  March  1.  1978.  Ways  and 
Means.  Expresses  Congressional  disapproval 
of  the  President's  denial  of  Import  relief  of 
the  metal  fasteners  manufacturing  Industry 
transmitted  to  Congress  on  February  10.  1978. 

H.  Con.  Res.  498.  March  1,  1978.  Inter- 
national Relations.  Declares  it  the  sense  of 
Congress  that  the  United  States  Government 
do  nothing  to  compromise  the  freedom  of 
the  Republic  of  China  In  lessening  tensions 
with  the  Peoples'  Republic  of  China. 

H.  Con.  Res.  499.  March  3.  1978.  Inter- 
national Relations.  Expresses  Congressional 
disapproval  of  the  sale  of  60  P5E  aircraft  to 
Egypt,  proposed  on  February  14.  1978. 

H.  Con.  Res.  500  March  3.  1978.  Inter- 
national Relations.  Expresses  Congressional 
disapproval  of  the  sale  of  60  F16  aircraft  to 
Saudi  Arabia,  proposed  on  February  14.  1978 

H.  Con.  Res.  601.  March  6.  1978.  Science 
and  Technology.  Establishes  priorities  for  re- 
search In  outer  space.  Directs  the  Congress 
and  executive   agencies  to   determine   how 
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they  may  aid  in  achieving  national  goals  In 
outer  space. 

H.  Con.  Res.  502.  March  7,  1978.  Merchant 
Marine  and  Fisheries.  Expresses  the  sense  or 
the  Congress  that  any  right  to.  title  to,  or 
Interest  In  property  of  the  United  States 
Government  agencies  In  the  Panama  Canal 
Zone  or  any  real  property  and  improvements 
thereon  located  In  the  Zone  should  not  be 
conveyed,  relinquished,  or  otherwise  disposed 
of  to  any  foreign  government  without  spe- 
cific authorization  of  such  conveyance,  re- 
linquishment, or  other  disposition  by  an  Act 
of  Congress. 

H.  Con.  Res.  503.  March  7.  1978.  Ways  and 
Means.  Expresses  Congressional  disapproval 
of  the  President's  denial  of  Import  relief  of 
the  metal  fasteners  manufacturing  Indus- 
try transmitted  to  Congress  on  February  10, 

1978. 

H.  Con.  Res.  504.  March  9.  1978.  Inter- 
national Relations.  Urges  the  Government  of 
Canada  to  reassess  its  present  policy  of  per- 
mitting the  killing  of  newborn  harp  seals  In 
Canadian  waters. 

H.  Con.  Res.  505.  March  9.  1978.  Interstate 
and  Foreign  Commerce.  Declares  It  the  sense 
of  Congress  that  coffee  containers  used  for 
the  retail  distribution  of  coffee  should  be 
labeled  with  the  percentage  of  coffee  con- 
tained which  was  purchased  from  Uganda. 

H.  Con.  Res.  506.  March  13.  1978.  Interna- 
tional Relations.  Declares  It  the  sense  of 
Congress  that  the  United  States  should  en- 
courage the  United  Nations  to  hold  a  World 
Alternate  Energy  Conference  to  consider 
alternate  ways  to  meet  the  world's  energy 
needs  and  to  establish  an  International  Alter- 
nate Energy  Commission  to  encourage  world- 
wide use  of  alternate  energy  sources. 

H.  Con.  Res.  507.  March  14,  1978.  Interna- 
tional Relations.  Declares  It  the  sense  of  the 
Congress  that  the  terrorist  attack  on  Israel 
on  March  11,  1978.  Is  contrary  to  the  basic 
sentiment  of  human  decency,  and  Is 
condemned. 

H.  Con.  Res.  508.  March  14,  1978.  Interna- 
tional Relations.  Declares  It  the  sense  of  Con- 
gress that  the  United  States  should  encour- 
age the  United  Nations  to  hold  a  World 
Alternate  Energy  Conference  to  consider 
alternate  ways  to  meet  the  world's  energy 
needs  and  to  establish  an  International 
Alternate  Energy  Commls.slon  to  encourage 
worldwide  use  of  alternate  energy  sources. 

H.  Con.  Res.  509.  March  14,  1978.  Interna- 
tional Relations.  Expresses  the  condemna- 
tion by  the  Congress  of  the  March  11.  1978. 
attacK  on  Israel  by  the  Palestine  Liberation 
Organization,  and  the  expressed  Intention 
of  the  PLO  to  continue  such  attacks  and  to 
disrupt  the  peace  efforts  between  Israel  and 

Egypt 

Requests  the  President  to  make  the  dis- 
approval of  the  Congress  known  to  govern- 
ments approving  the  PLO  attack. 

Expresses  Congressional  approval  of  the 
peace  efforts  between  Israel  and  Egypt.  Urges 
other  Middle  East  countries  to  Join  such 
efforts. 

Declares  negotiation  to  be  the  best  way  to 
bring  peace  to  the  Middle  East. 

H.  Con.  Res.  510.  March  14,  1978.  Interna- 
tional Relations.  Expresses  the  condemna- 
tion by  the  Congress  of  the  March  U,  1978, 
attack  on  Israel  by  the  Palestine  Liberation 
Organization,  and  the  expressed  intention  of 
the  PLO  to  continue  such  attacks  and  to  dis- 
rupt the  peace  efforts  between  Israel  and 
Egypt. 

Requests  the  President  to  make  the  dis- 
approval of  the  Congress  known  to  govern- 
ments approving  the  PLO  attack. 

Expresses  Congressional  approval  of  the 
peace  efforts  between  Israel  and  Egypt.  Urges 
other  Middle  East  countries  to  join  such 
efforts. 

Declares  negotiation  to  be  the  best  way  to 
bring  peace  to  the  Middle  East. 

H.  Con.  Res.  611.  March  14.  1978.  Interna- 
tional  Relations.   Expresses  the  condemna- 


tion by  the  Congress  of  the  March  11,  1978. 
attack  on  Israel  by  the  Palestine  Liberation 
Organization,  and  the  expressed  Intention  of 
the  PLO  to  continue  such  attacks  and  to  dis- 
rupt  the   peace   efforte  between   Israel   and 

Egypt- 

Requests  the  President  to  make  the  disap- 
proval of  the  Congress  known  to  governments 
approving  the  PLO  attack. 

Expresses  Congressional  approval  of  the 
peace  efforts  between  Israel  and  Egypt.  Urges 
other  Middle  East  countries  to  Join  such 
efforts. 

Declares  negotiation  to  be  the  best  way  to 
bring  peace  to  the  Middle  East. 

H.  Con.  Res.  512.  March  14,  1978.  Interna- 
tional Relations.  Expresses  the  condemna- 
tion by  the  Congress  of  the  March  11.  1978. 
attack  on  Israel  by  the  Palestine  Liberation 
Organization,  and  the  expressed  Intention  of 
the  PLO  to  continue  such  attacks  and  to 
disrupt  the  peace  efforts  between  Israel  and 
Egypt. 

Requests  the  President  to  make  the  dis- 
approval of  the  Congress  known  to  govern- 
ments approving  the  PLO  attack. 

Expresses  Congressional  approval  of  the 
peace  efforts  between  Israel  and  Egypt.  Urges 
other  Middle  East  countries  to  Join  such 
efforts. 

Declares  negotiation  to  be  the  best  way 
to  bring  peace  to  the  Middle  East. 

H.  Con.  Res.  513.  March  14.  1978  Interna- 
tional Relations.  BScpresses  the  condemnation 
by  the  Congress  of  the  March  11.  1978,  attack 
on  Israel  by  the  Palestine  Liberation  Orga- 
nization, and  the  expressed  intention  of  the 
PLO  to  continue  such  attacks  and  to  disrupt 
the  peace  effort*  between  Israel  and  Egypt. 

Requests  the  President  to  make  the  dis- 
approval of  the  Congress  known  to  govern- 
ments approving  the  PLO  attack. 

Expresses  Congressional  approval  of  the 
peace  efforts  between  Israel  and  Egypt.  Urges 
other  Middle  East  countries  to  Join  such 
efforts. 

Declares  negotiation  to  be  the  best  way 
to  bring  peace  to  the  Middle  East. 

H.  Con.  Res.  514.  March  14.  1978.  Interna- 
tional Relations.  Expresses  the  condemnation 
by  the  Congress  of  the  March  U,  1978.  attack 
on  Israel  by  the  Palestine  Liberation  Orga- 
nization, and  the  expressed  Intention  of  the 
PLO  to  continue  such  attacks  and  to  disrupt 
the  peace  efforts  between  Israel  and  Egypt. 
Requesta  the  President  to  make  the  disap- 
proval of  the  Congress  known  to  govern- 
ments approving  the  PLO  attack, 

Expresses  Congressional  approval  of  the 
peace  efforts  between  Israel  and  Egypt.  Urges 
other  Middle  East  countries  to  Join  such 
efforts. 

Declares  negotiation  to  be  the  best  way  to 
bring  peace  to  the  Middle  East. 

H.  Con  Res.  615.  March  14,  1978.  Interna- 
tional Relations  Expresses  the  condemnation 
by  the  Congress  of  the  March  11.  1978,  attack 
on  Israel  by  the  Palestine  Liberation  Organi- 
zation, ond  the  expressed  Intention  '.f  the 
PLO  to  continue  such  attacks  and  ti  dl-srupt 
the  peace  efforts  between  Israel  And  Egypt. 
Requesu  the  President  to  make  the  disap- 
proval of  the  Congress  known  to  governments 
approving  the  PLO  attack. 

Expresse.s  Congressional  approval  of  the 
peace  efforts  between  Israel  and  Egypt.  Urges 
other  Middle  East  countries  to  Join  such 
efforts. 

Declares  negotiation  to  be  the  best  way  to 
bring  peace  to  the  Middle  East. 

H.  Con.  Res.  516.  March  14,  1978.  Interna- 
tional Relations.  Expresses  the  condemnation 
by  the  Congress  of  the  March  11,  1978.  attack 
on  Israel  by  the  Palestine  Liberation  Organi- 
zation, and  the  expressed  intention  of  the 
PLO  to  continue  such  attacks  and  to  disrupt 
the  peace  efforts  between  Israel  and  Egypt. 
Requests  the  President  to  make  the  disap- 
proval of  the  Congress  known  to  governments 
approving  the  PLO  attack. 

Expresses    Congressional    approval   of   the 


peace  efforts  between  Israel  and  Egypt.  Urges 
other  Middle  East  countries  to  Join  such 
efforts. 

Declares  negotiation  to  be  the  best  way 
to  bring  peace  to  the  Middle  East. 

H.  Con.  Res.  617.  March  14,  1978.  Interna- 
tional Relations.  Expresses  the  condemnation 
by  the  Congress  of  the  March  11.  1978,  attack 
on  Israel  by  the  Palestine  Liberation  Organi- 
zation, and  the  expressed  Intention  of  the 
PLO  to  continue  such  attacks  and  to  disrupt 
the  peace  efforts  between  Israel  and  Egypt. 

Requests  the  President  to  make  the  dis- 
approval of  the  Congress  known  to  govern- 
ments approving  the  PLO  attack. 

Expresses  Congressional  approval  of  the 
peace  efforts  between  Israel  and  Egypt.  Urges 
other  Middle  East  countries  to  Join  such 
efforts. 

Declares  negotiation  to  be  the  best  way  to 
bring  peace  to  the  Middle  East. 

H.  Con.  Res.  618.  March  14,  1978.  Interna- 
tional Relations.  Expresses  the  condemnation 
by  the  Congress  of  the  March  11,  1978,  atUck 
on  Israel  by  the  Palestine  Liberation  Organi- 
zation, and  the  expressed  intention  of  the 
PLO  to  continue  such  attacks  and  to  disrupt 
the  peace  efforts  between  Israel  and  Egypt. 

Requests  the  President  to  make  the  disap- 
proval of  the  Congress  known  to  governments 
approving  the  PLO  attack. 

Expresses  Congressional  approval  of  the 
peace  efforts  between  Israel  and  Egypt.  Urges 
other  Middle  East  countries  to  Join  such 
efforts. 

Declares  negotiation  to  be  the  best  way  to 
bring  peace  to  the  Middle  East 

H.  Con.  Res  519.  March  14,  1978.  Interna- 
tional Relations.  Expresses  the  condemnation 
by  the  Congress  of  the  March  11,  1978,  at- 
tack on  Israel  by  the  Palestine  Liberation 
Organization,  and  the  expressed  intention 
of  the  PLO  to  continue  such  attacks  and  to 
disrupt  the  peace  efforts  between  Israel  and 

Egypt. 

Requesu  the  President  to  make  the  disap- 
proval of  the  Congress  knovira  to  govern- 
ments approving  the  PLO  attack. 

Expresses  Congressional  approval  of  the 
peace  efforts  between  Israel  and  Egypt.  Urges 
other   Middle   East   countries   to   Join   such 

efforts.  ^    ^  ^^ 

Declares  negotiation  to  be  the  best  way  to 
bring  peace  to  the  Middle  East. 

H.  Con.  Res.  620.  March  14,  1978.  Interna- 
tlonal  Relations.  Expresses  the  condemna- 
tion by  the  Congress  of  the  March  11,  1978. 
attack  of  Urael  by  the  Palestine  Liberation 
Organization,  and  the  expressed  Intention  of 
the  PLO  to  continue  such  attacks  and  to  dis- 
rupt the  peace  efforts  between  Israel  and 

Egypt. 

Requests  the  President  to  make  the  dis- 
approval of  the  Congress  knovm  to  govern- 
ments approving  the  PLO  attack. 

Expresses  Congressional  approval  of  the 
peace  efforts  between  Israel  and  Egypt.  Urges 
other  Middle  East  countries  to  Join  such 
efforts.  ^    ^  ._ 

Declares  negoUatlons  to  be  the  best  way  to 
bring  peace  to  the  Middle  East. 

H  Con.  Res.  621.  March  14.  1978.  Interna- 
tional Relations.  Expresses  the  condemnation 
by  the  Congress  of  the  March  11,  1978,  attack 
on  Israel  by  the  Palestine  Llberotlon  Organi- 
zation, and  the  expressed  Intention  of  the 
PLO  to  continue  such  attacks  and  to  disrupt 
the  peace  efforts  between  Israel  and  Egypt. 

Requests  the  President  to  make  the  dis- 
approval of  the  Congress  known  to  govern- 
ments approving  the  PLO  attack. 

Expresses  Congressional  approval  of  the 
peace  efforts  between  Israel  and  Egypt  Urges 
other  Middle  East  countries  to  Join  such 
efforts.  ^    ^  .^ 

Declares  negotiation  to  be  the  best  way  to 
bring  peace  to  the  Middle  East. 

H  Con  Res  822  March  14,  1978.  Interna- 
tional Relations.  Expresses  the  condemnation 
by  the  Congress  of  the  March  11,  1978.  st- 
uck on  Israel  by  the  Palestine  Liberation 
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Organization,  and  the  expressed  Intention 
of  the  PLO  to  continue  such  attacks  and 
to  disrupt  the  peace  efforts  between  Israel 
and  Egypt. 

Requests  the  President  to  make  the  dis- 
approval of  the  Congress  known  to  govern- 
ments approving  the  PLO  attack. 

Expresses  Congressional  approval  of  the 
peace  efforts  between  Israel  and  Egypt.  Urges 
other  Middle  East  countries  to  Join  such 
efforts. 

Declares  negotiation  to  be  the  best  way 
to  bring  peace  to  the  Middle  East. 

H.  Con.  Res.  523.  March  15,  1978.  Inter- 
national Relations.  Expresses  the  condemna- 
tion by  the  Congress  of  the  March  11,  1978. 
attack  on  Israel  by  the  Palestine  Libera- 
tion Organization,  and  the  expressed  in- 
tention of  the  PLO  to  continue  such  attacks 
and  to  disrupt  the  peace  efforts  between 
Israel  and  Egypt. 

Requests  the  President  to  make  the  dis- 
approval of  the  Congress  known  to  govern- 
ments approving  the  PLO  attack. 

Expresses  Congressional  approval  of  the 
peace  efforts  between  Israel  and  Egypt.  Urges 
other  Middle  East  countries  to  Join  such 
efforts. 

Declares  negotiation  to  be  the  best  way 
to  bring  peace  to  the  Middle  East. 

H.  Con.  Res.  524.  March  15,  1978.  Interna- 
tional Relations.  Expresses  the  condenma- 
tlon  by  the  Congress  of  the  March  11.  1978, 
attack  on  IsratI  by  the  Palestine  Libera- 
tion Organization,  and  the  expressed  inten- 
tion of  the  PLO  to  continue  such  attacks 
and  to  disrupt  the  peace  efforts  between 
Israel  and  Egypt. 

Requests  the  President  to  make  the  disap- 
proval of  the  Congress  known  to  govern- 
ments approving  the  PLO  attack. 

Expresses  Congressional  approval  of  the 
peace  efforts  between  Israel  and  Egypt.  Urges 
other  Middle  East  countries  to  Join  such 
efforts. 

Declares  negotiation  to  be  the  best  way 
to  bring  peace  to  the  Middle  East. 

H.  Con.  Res.  525.  March  15.  1978.  Interna- 
tional Relations.  Expresses  the  condemna- 
tion by  the  Congress  of  the  March  11.  1978, 
attack  on  Israel  by  the  Palestine  Liberation 
Organization,  and  the  expressed  intention  of 
the  PLO  to  continue  such  attacks  and  to 
disrupt  the  peace  efforts  between  Israel  and 
Egypt. 

Requests  the  President  to  make  the  dis- 
approval of  the  Congress  knovtrn  to  govern- 
ments approving  the  PLO  attack. 

Expresses  Congressional  approval  of  the 
peace  efforts  between  Israel  and  Egypt.  Urges 
other  Middle  Bast  countries  to  Join  such 
efforts. 

Declares  negotiation  to  be  the  best  way 
to  bring  peace  to  the  Middle  East. 

H.  Con.  Res.  626.  March  15,  1978.  Inter- 
national Relations.  Expresses  the  condem- 
nation by  the  Congress  of  the  Morch  11, 
1978.  attack  on  Israel  by  the  Palestine  Lib- 
eration Organization,  and  the  expressed  in- 
tention of  the  PLO  to  continue  such  attacks 
and  to  disrupt  the  peace  efforts  between 
Israel  and  Egypt. 

Requests  the  President  to  make  the  dis- 
approval of  the  Congress  known  to  govern- 
ments approving  the  PLO  attack. 

Expresses  Congres.slonal  approval  of  the 
peace  efforts  between  Israel  and  Egypt.  Urges 
other  Middle  East  countries  to  Join  such 
efforts. 

Declares  negotiation  to  be  the  best  way 
to  bring  peace  to  the  Middle  East. 

H.  Con.  Res.  627.  March  15.  1978.  Inter- 
national Relations.  Expresses  the  condem- 
nation by  the  Congress  of  the  March  11. 
1978.  attack  on  Israel  by  the  Palestine  Lib- 
eration Organization,  and  the  expressed  in- 
tention of  the  PLO  to  continue  such  attacks 
and  to  disrupt  the  peace  efforts  between 
Israel  and  Egypt. 

Requests  the  President  to  make  the  dis- 
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approval  of  the  Congress  known  to  govern- 
ments approving  the  PLO  attack. 

Expresses  Congressional  approval  of  the 
peace  efforts  between  Israel  and  Egypt.  Urges 
other  Middle  East  countries  to  Join  such 
efforts. 

Declares  negotiation  to  be  the  best  way 
to  bring  peace  to  the  Middle  East. 

H.  Con.  Res.  528.  March  15,  1978.  Inter- 
national Relations.  Urges  the  Government 
of  Canada  to  reassess  Its  present  policy  of 
permitting  the  killing  of  newborn  harp  seals 
in  Canadian  waters. 

H.  Con.  Res.  629.  March  15.  1978.  Inter- 
national Relations.  Urges  the  Government 
of  Canada  to  reassess  Its  present  {Killcy  of 
permitting  the  killing  of  newborn  harp  seals 
In  Canadian  waters. 

H.  Con.  Res.  530.  March  15.  1978.  Inter- 
tlonal  Relations.  Expresses  the  sense  of  the 
Congress  that  the  peoples  of  Litbuama. 
Latvia,  and  Estonia  should  be  given  the 
right  of  self-determination.  Calls  for  free 
elections  In  the  Baltic  States,  under  the 
auspices  of  the  United  Nations. 

H.  Con.  Res.  631.  March  16.  1978.  Inter- 
national Relations.  Declares  it  the  sense  of 
Congress  that  the  President  should  direct 
the  Ambassador  to  the  United  Nations  to 
offer  a  resolution  removing  the  observer 
status  of  the  Palestine  Liberation  Organiza- 
tion at  the  United  Nations. 

H.  Con.  Res.  532.  March  16,  1978.  Interna- 
tional Relations.  Urges  the  Government  of 
Canada  to  reassess  its  present  policy  of  per- 
mitting the  killing  of  newborn  harp  seals  in 
Canadian  waters. 

H.  Con.  Res.  533.  March  16.  1978.  Interna- 
tional Relations.  Urges  the  Government  of 
Canada  to  reassess  its  present  policy  of  per- 
mitting the  killing  of  newborn  harp  seals  In 
Canadian  waters. 

H.  Con.  Res.  634.  March  16,  1978.  Interna- 
tional Relations.  Urges  the  Government  of 
Canada  to  reassess  its  present  policy  of  per- 
mitting the  killing  of  newborn  harp  seals  In 
Canadian  waters. 

H.  Con.  Res.  535.  March  16.  1978.  Armed 
Services.  Urges  the  Secretary  of  Defense  not 
to  include  within  the  competitive  rate  pro- 
gram (under  which  services  are  procured  for 
the  movement  of  the  household  goods  of  De- 
partment of  Defense  employees)  the  move- 
ment of  household  goods  of  Department  per- 
sonnel who  are  being  transferred  between  the 
continental  United  States  and  Alaska  or 
Hawaii. 

H.  Con.  Res.  536.  March  16.  1978.  Interstate 
and  Foreign  Commerce.  Declares  it  to  be  the 
sense  of  Congress  that  the  National  Railroad 
Passenger  Corporation  should  undertake  the 
provision  of  basic  system  Intercity  rail  pas- 
senger service  by  contracting  with  railroads 
filing  for  discontinuance  of  such  service  not- 
withstanding the  pendency  of  the  route  re- 
examination study  being  conducted  by  the 
Secretary  of  Transportation  and  without  re- 
gard to  the  Criteria  and  Procedures  adopted 
pursuant  to  the  Rail  Passenger  Service  Act. 

H.  Con.  Res.  537.  March  16.  1978.  Interna- 
tional Relations.  Expresses  the  condemna- 
tion by  the  Congress  of  the  March  11.  1978. 
attack  on  Israel  by  the  Palestine  Liberation 
Organization,  and  the  expressed  intention  of 
the  PLO  to  continue  such  attacks  and  to  dis- 
rupt the  peace  efforts  between  Israel  and 
Egypt. 

Requests  the  President  to  make  the  disap- 
proval of  the  Congress  known  to  govern- 
ments approving  the  PLO  attack. 

Expresses  Congressional  approval  of  the 
peace  efforts  between  Israel  and  Egypt.  Urges 
other  Middle  East  countries  to  Join  such 
efforts. 

Declares  negotiation  to  be  the  best  way 
to  bring  peace  to  the  Middle  East. 

H.  Con.  Res.  538.  March  20.  1978.  Interna- 
tional Relations.  Urges  the  Government  of 
Japan  to  reassess  its  policy  of  permitting  and 


subsidizing  the  killing  of  dolphins  In  Japa- 
nese waters. 

H.  Con.  Res.  639.  March  20.  1978.  Interna- 
tional Relations.  Expresses  the  condemna- 
tion by  the  Congress  of  the  March  11,  1978. 
attack  on  Israel  by  the  Palestine  Uberatlon 
Organization,  and  the  expressed  intention 
of  the  PLO  to  continue  such  attacks  and  to 
disrupt  the  peace  efforts  between  Israel  and 
Egypt.  Requests  the  President  to  make  the 
disapproval  of  the  Congress  known  to  gov- 
ernments approving  the  PLO  attack.  Ex- 
presses Congressional  approval  of  the  peace 
efforts  between  Israel  and  Egypt.  Urges  other 
Middle  East  countries  to  Join  such  efforts. 
Declares  negotiations  to  be  the  best  way  to 
bring  peace  to  the  Middle  East. 

H.  Con.  Res.  540.  March  20.  1978.  Interna- 
tional RelAtlons.  Conunends  Ambassador 
Arthur  J.  Goldberg  for  obtaining  a  review 
of  compliance  with  the  human  rights  provi- 
sions of  the  Helsinki  Accords  (the  Pinal  Act 
of  the  Conference  on  Security  and  Coopera- 
tion In  Europe ) .  Urges  the  President  and 
other  executive  branch  oSBcials  to  continue 
to  express  United  States  opposition  to  repres- 
sive actions  and  violations  of  htiman  rights 
which  are  contrary  to  the  Helsinki  Accords. 

H.  Con.  Res.  541.  March  21.  1978.  Interna- 
tional Relations.  Declares  it  the  sense  of 
Congress  that  the  President  should  direct 
the  Ambassador  to  the  United  Nations  to  offer 
a  resolution  removing  the  observer  status  of 
the  Palestine  Liberation  Organization  at  the 
United  Nations. 

H.  Con.  Res.  542.  March  21,  1978.  Ways  and 
Means.  Expresses  Congressional  disapproval 
of  the  President's  denial  of  Import  relief  of 
the  metal  fastenerr.  manufacturing  indus- 
try transmitted  to  Congress  on  February  10 
1978. 

H.  Con.  Res.  643.  March  21.  1978.  Agricul- 
ture; Interior  and  Insular  Affairs.  Expresses 
the  sense  of  Congress  by  calling  for  a  timely 
resolution  of  the  present  reviews  of  federally 
owned  roadless  areas  and  for  cooperation  be- 
tween Congress  and  the  various  departments 
conducting  such  reviews  concerning  the  Na- 
tional Wilderness  Preservation  System. 

H.  Con.  Res.  544.  March  22.  1978.  States 
that  when  the  House  of  Representatives  ad- 
journs on  March  22.  1978.  it  shall  stand  ad- 
journed until  April  3.  1978. 

States  that  when  the  Senate  recesses  on 
March  23.  1968.  it  shall  stand  In  recess  until 
March  29.  1978  or  April  3.  1978. 

H.  Ck>n.  Res.  546.  March  22.  1978.  Merchant 
Marine  and  Fisheries.  Expresses  the  sense 
of  the  Congress  that  any  right  to.  title  to. 
or  Interest  In  property  of  the  United  States 
Government  agencies  In  the  Panama  Canal 
Zone  or  any  real  prooerty  and  Improvements 
thereon  located  in  the  Zone  should  not  be 
conveyed,  relinquished,  or  otherwise  disposed 
of  to  any  foreign  government  without  spe- 
cific authorization  of  such  conveyance,  re- 
linquishment, or  other  disposition  by  an  Act 
of  Coneress. 

H.  Con.  Res.  646.  March  22.  1978.  Interna- 
tional Relations.  Declares  it  the  sense  of 
Congress  that  the  United  States  should  en- 
courage the  United  Nations  to  hold  a  World 
Alternate  Energy  Conference  to  consider  al- 
ternate ways  to  meet  the  world's  energy 
needs  and  to  establish  an  International  Al- 
ternate EInergy  Commission  to  encourage 
worldwide  use  of  alternate  energy  sources. 

H.  Con.  Res.  547.  March  22.  1978.  Interna- 
tional Relations.  Urges  the  Govenment  of 
Canada  to  reassess  Its  present  policy  of  per- 
mitting the  killing  of  newborn  harp  seals  in 
Canadian  waters. 

H.  Res.  1034.  February  21.  1978.  House  Ad- 
ministration. Authorizes  additional  expendi- 
tures by  the  Hovise  Permanent  Select  Com- 
mittee on  Intelligence  for  Investigations  and 
studies. 

H.  Res.  1035.  February  21.  1978.  Rules. 
Amends  rule  XXI  of  the  Rules  of  the  House 
of  Representatives  to  prohibit  the  inclusion 
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In  any  general  appropriation  bill  or 
amendment  thereto,  of  any  provision  which 
Imposes  any  limitation  not  contained  In 
existing  law. 

Prohibits  the  consideration  by  the  House 
of  any  Joint  resolution  providing  continuing 
appropriations  for  Federal  departments  and 
agencies. 

Restricts  the  consideration  of  supplemen- 
tal appropriation  bills. 

H.  Res.  1036.  February  22.  1978.  Permits 
the  United  States  Capitol  Historical  Society 
to  take  official  pictures  of  the  House  In  actual 
session  for  Inclusion  In  the  new  edition  of 
"We  the  People." 

H.  Res.  1037.  February  22.  1978.  Elects 
specified  Individuals  to  membership  on  the 
House  Committees  on  (1)  Agriculture,  (2) 
Armed  Services,  (3)  Banking,  Finance,  and 
Urban  Affairs,  (4)  Interior  and  Insular  Af- 
fairs. (5)  Post  Office  and  Civil  Service,  and 
(6)  Small  Business. 

H.  Res.  1038.  February  22.  1978.  Elects  a 
certain  individual  to  membership  on  the 
House  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

H.  Res.  1039.  February  22,  1978.  Interstate 
and  Foreign  Commerce.  Expresses  the  sense 
of  the  House  of  Representatives  that  the 
Federal  Communications  Commission  should 
maximize  local  primary  radio  broadcast  serv- 
ice in  any  proceeding  respecting  the  provi- 
sion of  class  I-A  and  I-B  radio  service  and 
should  prohibit  the  operation  of  a  standard 
broadcast  station  with  power  In  excess  of 
50.000  watts. 

H.  Res.  1040.  February  22,  1978.  Ways  and 
Means.  Declares  that  there  be  no  reduction 
of  customs  duties  on  textile,  apparel,  or  fiber 
products  and  that  such  products  be  ex- 
cluded from  the  current  Tokyo  Round  of 
Multilateral  Trade  Negotiations  In  Oeneva. 

H.  Res.  1041.  February  22,  1978.  House  Ad- 
ministration. Authorizes  expenditures  by  the 
House  Committee  on  Post  Office  and  Civil 
Service  for  studies  and  investigations. 

H.  Res.  1042.  February  22.  1978.  Ways  and 
Means.  States  that  the  Commissioner  of  the 
Internal  Revenue  Service  should  not  imple- 
ment the  proposed  reorganization  of  certain 
Internal  Revenue  Service  district  offices  until 
the  appropriate  committees  of  Congress  have 
had  an  opportunity  to  hold  hearings  on  the 
proposal. 

H.  Res.  1043.  February  23,  1978.  Agricul- 
ture: International  Relations.  Declares  the 
sense  of  the  House  of  Representatives  that 
the  President  and  the  Secretary  of  Agricul- 
ture should  exercise  the  broad  authority 
vested  In  them  under  the  Food  and  Agricul- 
ture Act  of  1977  and  other  statutes  to  In- 
crease farm  income. 

H.  Res.  1044.  February  23.  1978.  Banking. 
Finance  and  Urban  Affairs.  Expresses  the 
sense  of  the  House  that  the  national  motto. 
"In   Ood   We  Trust."  shall   continue   to  be 
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engraved  and  printed  on  the  currency  of  the 
United  States. 

H.  Res.  1045.  February  23.  1978.  House  Ad- 
ministration. Authorizes  additional  expend- 
itures by  the  House  Ad  Hoc  Select  Commit- 
tee on  the  Outer  Continental  Shelf  for 
special  Investigations  and  studies. 

H.  Res.  1046.  February  23,  1978.  Ways  and 
Means.  States  that  the  Commissioner  of  the 
Internal  Revenue  Service  should  not  imple- 
ment the  proposed  reorganization  of  certain 
Internal  Revenue  Service  district  offices  until 
the  appropriate  committees  of  Congress  have 
had  an  opportunity  to  hold  hearings  on  the 
proposal. 

H.  Res.  1047.  February  23,  1978.  House  Ad- 
ministration. Authorizes  the  payment  of  ex- 
penses incurred  by  the  House  Committee  on 
International  Relations  in  connection  with 
visits  to  the  United  States  by  foreign  heads 
of  state,  and  for  similar  expenses  incurred 
for  meetings  with  senior  Federal  officials  and 
other  dignitaries  to  discuss  foreign  relations 
matters. 

H.  Res.  1048.  February  24,  1978.  Sets  forth 
the  rule  for  the  consideration  of  House  Joint 
Resolution  554  (Representation  of  District 
of  Columbia  In  Congress) . 

H.  Res.  1049.  February  24,  1978.  Govern- 
ment Operations.  Expresses  the  disapproval 
of  the  House  of  Representatives  of  the  Re- 
organization Plan  Numbered  1  transmitted 
to  Congress  by  the  President  on  February  23, 
1978. 

H.  Res.  1060.  February  27,  1978.  Ways  and 
Means.  States  that  the  Commissioner  of  the 
Internal  Revenue  Service  should  not  Imple- 
ment the  proposed  reorganization  of  the  Salt 
Lake  City  Internal  Revenue  Service  District 
Office  until  the  appropriate  committees  of 
Congress  have  had  an  opportunity  to  hold 
hearings  on  the  proposal. 

H.  Res.  1051.  February  28,  1978.  House  Ad- 
ministration. Authorizes  additional  expendi- 
tures for  Investigations  and  studies  by  the 
House  Ad  Hoc  Committee  on  Energy. 

H.  Res.  1052.  February  28,  1978.  Veterans' 
Affairs.  Commends  those  veterans  who  en- 
listed prior  to  Armistice  Day,  November  11, 
1918.  but  began  their  service  after  that  date 
for  their  willingness  to  serve  the  United 
States  during  World  War  I. 

H.  Res.  1053.  March  1.  1978.  Expresses  the 
condolences  of  the  House  of  Representatives 
to  the  family  of  the  late  Oeneral  Daniel 
"Chappie"  James.  Junior.  United  States  Air 
Force. 

H.  Res.  1054.  March  2.  1978.  Ways  and 
Means.  States  that  the  Commissioner  of  the 
Internal  Revenue  Service  should  not  Imple- 
ment the  proposed  reorganization  of  certain 
Internal  Revenue  Service  district  offices  un- 
til the  appropriate  committees  of  Congress 
have  had  an  opportunity  to  hold  hearings  on 
the  proposal. 

H.  Res.  1055.  March  3.  1978.  Judiciary.  Re- 
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fers  H.R.  11300  to  the  Chief  Commissioner 
of  the  U.S.  Court  of  Claims. 

H.  Res.  1056.  March  6.  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  11180 
(Public  debt  limit). 

H.  Res.  1057.  March  6.  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  50  (Pull 
employment) . 

H.  Res.  1058.  March  6.  1978.  International 
Relations.  Expresses  the  Inslstaiice  of  the 
House  that  the  Government  of  the  Republic 
of  Korea  cooperate  with  a  certain  Investi- 
gation of  the  House  of  Representatives  Com- 
mittee on  Standards  of  Official  Conduct.  De- 
clares that  failure  of  the  Government  to  co- 
operate with  such  Investigation  will  have  a 
negative  Impact  on  relations  between  the 
United  States  and  the  Republic  of  Korea, 
Including  assistance  for  the  latter  country. 

H.  Res.  1059.  March  6.  1978.  Agriculture; 
International  Relations;  Ways  and  Means. 
Declares  that  the  President  should  direct 
United  States  negotiators  for  the  Interna- 
tional Wheat  Conference  and  the  Multilat- 
eral Trade  Negotiations,  the  Secretary  of  Ag- 
riculture, the  Secret&ry  of  State,  and  the 
Special  Representative  for  Trade  Negotia- 
tions, to  set  as  their  goals  the  expansion  of 
United  States  agricultural  markets  abroad 
and  the  Increaises  In  prices  of  United  States 
agricultural  exports  to  levels  sufficient  to  as- 
sure, for  United  States  farmers,  a  return  on 
those  exports  equal  to  that  which  would  be 
available  at  domestic  parity  levels. 

H.  Res  1060.  March  6,  1978.  International 
Relations.  Declares  It  the  sense  of  the  House 
of  Representatives  that  the  President  should 
suspend  the  ban  on  Importation  of  Rho- 
desian  chrome  and  ferrochrome  and  that  the 
length  of  such  suspension  should  depend 
upon  effective  execution  of  the  agreement 
for  transition  to  majority  rule  and  one  man, 
one  vote  elections. 

H.  Res.  1061.  March  6,  1978.  Armed  Services. 
Rejects  the  actions  proposed  In  the  Depart- 
ment of  Defense  Reorganization  Order  trans- 
mitted to  the  Congress  by  the  Secretary  of 
Defense  on  February  7,  1978. 

H.  Res.  1062.  March  7,  1978.  Ways  and 
and  Urban  Affairs  to  conduct  an  Inquiry  of 
Internal  Revenue  Service  should  not  Imple- 
ment the  proposed  reorganization  of  certain 
Internal  Revenue  Service  district  offices  until 
the  appropriate  committees  of  Congress  have 
had  an  opportunity  to  hold  hearings  on  the 
proposal. 

H.  Res.  1063.  March  7,  1978.  Rules.  Directs 
the  House  Committee  on  Banking.  Finance, 
and  Urban  Affairs  to  conduct  an  Inquiry  of 
the  failure  of  the  Department  of  Housing 
and  Urban  Development  to  adequately  notify 
Insurance  agents  of  limits  on  coverage  under 
the  national  flood  Insurance  program  In- 
creased under  the  Housing  and  Community 
Development  Act  of  1977. 
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TEXAS  SOUTH-EASTERN  RAIL- 
ROAD CO. 


HON.  CHARLES  WILSON 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  18.  1978 

•  Mr.  CHARLES  WILSON  of  Texas. 
Mr.  Speaker.  In  addition  to  unemploy- 
ment and  Inflation,  the  Department  of 
Transportation  has  pinpointed  the  Im- 
plementation of  strobe  lights  on  rail- 
road locomotives  to  be  a  major  national 
concern. 


The  Texas  South-Eastern  Railroad  Co. 
of  Diboll.  Tex.,  has  been  sufDciently 
concerned  with  DOT's  effort  to  raise  the 
national  social  consciousness  on  "strobe- 
light-less"  locomotives,  to  have  gone 
to  the  expense  of  research  and  cost  eval- 
uation counseling,  to  make  additional 
suggestions  which  perhaps  equal,  those 
of  DOT  in  perception  and  rationale. 

Mr.  Speaker,  the  Texas  South-East- 
em  Railroad  Co.  and  myself,  respect- 
fully submit  the  following  to  be  in- 
cluded in  the  congressional  extension 
of  remarks: 


Texas  South-eastern  Railroad  Co., 

Diboll.  Tex..  March  IS,  1978. 
Office    of    Chief    Counsel    Federal    Railroad 
Administration.   Washington,   D.C. 

Gentlemen:  Following  are  our  comments 
on  Department  of  Transportation  Docket 
No.  RSGC-2,  'Strobe  Lights  on  Locomo- 
tives'. 

T^e  best  solution  to  reducing  grade  cross- 
ing accidents  would  be  to  require  all  motor 
vehicles  to  STOP,  LOOK  AND  LISTEN  at  all 
railroad  highway  grade  crossings.  Why  not? 
We  stop  every  other  block  for  traffic  signals 
and  Intersection  stop  signs.  This,  of  course, 
will  never  be  considered  because  It  would 
probably  eliminate  95 Tr  of  all  crossing  ac- 
cidents and  no  one  Is  really  that  concerned. 
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It  would  also  place  a  heavy  drain  on  the  In- 
come of  the  legal  profession  and  that  alone 
will  keep  such  action  from  ever  being  taken. 
Therefore,  we  have  on  our  own  and  with- 
out any  government  grant  of  any  kind  made 
an  independent  survey  and  will  attempt  to 
render  some  suggestions  to  the  grade  cross- 
ing problem. 

We  have  determined  that  one  strobe  light 
on  each  locomotive  will  probably  eliminate 
1%  of  all  grade  crossing  accidents.  Based  on 
this  assumption  if  100  strobe  lights  were 
placed  on  each  locomotive  we  could  elimi- 
nate 100%  of  all  grade  crossing  accidents. 
We  would  also  suggest  that  no  trains  be 
operated  during  daylight  hours  as  daylight 
win  reduce  the  effectiveness  of  the  strobe 
lights. 

Probably  the  next  best  method  would  be 
to  require  that  all  trains  stop  at  all  grade 
crossings.  Tl\ls.  of  course,  would  greatly  In- 
crease the  railroads'  operating  expenses.  We 
have  estimated  this  figure  to  be  $697,492,- 
654,552.27  annually.  We  would  like  to  state 
here  that  our  figures  were  arrived  at  with 
the  help  of  a  colt  expert  on  loan  from  Con- 
rail.  This  same  gentleman  advises  that  this 
amount  Is  insignificant  and  that  we  could, 
of  course,  expect  government  grant  for  this 
expense.  One  method  would  be  to  add  this 
In  to  Conrall's  request  for  the  next  six 
months  Operating  Expenses  and  it  probably 
would  go  unnoticed. 

One  other  suggestion  would  be  to  require 
all  vehicles  to  approach  all  grade  crossings 
at  90  M.P.H.  This  would  allow  many  motor- 
ists to  beat  the  trains  at  a  legal  speed.  Those 
that  did  not  could  almost  be  certain  of  not 
being  crippled   in   the  resulting  collision. 

Respectively  submitted. 

George  HoNSA.0 


BUREAUCRACY  FOILS  LOW  COST 
ENERGY  EXPERIMENT 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the   floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.,  • 


HON.  BILL  FRENZEL 

or    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  May  18,  1978 

•  Mr.  FRENZEL.  Mr.  Speaker,  a  state- 
ment released  yesterday  by  Rudy  Bosch- 
witz,  candidate  for  U.S.  Senate  in  Minne- 
sota, describes  an  example  of  one  Fed- 
eral agency  thwarting  the  efforts  of  a 
private  citizen  to  develop  a  low-cost  en- 
ergy source. 

The  case  cited  by  Rudy  Boschwitz 
involves  Dr.  Lance  Crombie,  a  Webster, 
Minn,  farmer  with  a  Ph.  D,  in  micro- 
biology. Dr.  Crombie  recently  fabricated 
a  solar-heated  device  that  separates 
ethyl  alcohol  from  corn.  The  experi- 
mental process  Uses  solar  energy  to  dis- 
till a  mixture  of  ground  corn,  sugar,  and 
water  into  ethanol.  The  ethanol  in  turn 
can  be  used  to  fuel  diesel  engines. 

Dr.  Crombie  believes  this  process 
could  help  reduce  his  fuel  costs  by  60 
percent. 

His  problems  began  when  he  ap- 
proached Federal  authorities  to  deter- 
mine what,  if  any.  permit  might  be  re- 
quired to  operate  this  type  of  distillation 
facility.  He  was  shocked  to  learn  that 
the  Treasury's  Bureau  of  Alcohol. 
Tobacco,  and  Firearms  would  require 
that  the  same  elaborate  and  costly  in- 
spection and  licensing  requirements  that 
are  imposed  on  the  multi-billion  dollar 
alcoholic  beverage  distillery  industry.  He 
was  told  he  would  have  to  post  a  million 
dollar  bond,  maintain  an  office  on  his 
farm  for  a  full-time  Federal  inspector 
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and  pay  an  annual  $40,000  inspectors  fee. 
When  Dr.  Crombie  balked  at  these  re- 
quirements. Federal  agents  came  to  his 
farm  and  confiscated  the  ethanol  pro- 
ducing appartus. 

The  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  has  an  important  job  to  make 
sure  illicit  distilled  products  do  not  find 
their  way  into  alcoholic  beverages.  But 
the  Federal  Government  is  also  spend- 
ing billions  of  dollars  trying  to  encour- 
age the  development  of  low-cost  energy 
resources. 

There  shouH  be  a  way  for  BATF  to 
carry  out  its  mission  while  permitting 
people  like  Dr.  Crombie  the  freedom  to 
continue  the  search  for  inexpensive  en- 
ergy supplies. 

I  congratulate  Dr.  Crombie  for  his 
initiative,  and  Rudy  Boschwitz,  for  being 
the  only  public  figure  in  Minnesota  to 
take  up  the  cause  for  individual  initia- 
tive and  low-cost  power.* 
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THE  PHILIPPINES  ARE  OUR 
FRIENDS— LETS  KEEP  IT  THAT 
WAY 


HON.  ELDON  RUDD 

OF    ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  May  18,  1978 


•  Mr.  RUDD.  Mr.  Speaker,  there  has 
been  some  notoriety  in  the  press  about 
a  letter  signed  by  114  members  of  the 
House,  which  was  recently  sent  to  Presi- 
dent Ferdinand  E.  Marcos  of  the 
Philippines. 

In  essence,  the  letter  was  a  complaint 
over  reported  human  rights  violations 
by  the  Marcos  government,  and  over 
alleged  abuses  during  recent  elections. 

This  letter  apparently  received  wide 
circulation,  and  has  now  been  countered 
by  a  most  reasonable  response  from  the 
editor  of  the  Arizona  Republic.  Frederic 
S.  Marquardt,  who  is  probably  more 
knowledgeable  about  the  Philippines 
than  any  other  U.S.  editor  of  a  major 
metropolitan  newspaper. 

Mr.  Marquardt  raises  some  very  im- 
portant points  about  government  in  the 
P'hUippines.  and  the  great  efforts  that 
have  been  made  to  implement  demo- 
cratic principles  in  that  country,  which 
were  apparently  overlooked  by  the  sig- 
natories of  the  letter  to  President 
Marcos. 

But  more  importantly,  Mr.  Marquardt 
notes  that  the  Philippines  have  been  a 
loyal  and  valiant  ally  of  the  United 
States,  and  that  our  Members  of  Con- 
gress should  let  the  Philippine  people 
"decide  what  democratic  principles  will 
work  for  them,"  without  undue  inter- 
ference. 

I  would  like  to  include  Mr,  Marquardt's 
letter  at  this  point  in  the  RECORt ; 

May   11.   1978. 
Congressman  Berkley  Bedell, 
House  Office  Building. 
Washington.  D.C. 

Dear  Congressman  Bedell:  I  have  read  a 
letter  to  President  Marcos  of  the  Philippines, 
signed  by  you  and  113  other  members  of- 
Congress. 

I  would  like  to  comemnt  on  the  letter,  but 
first  let  me  establish  my  qualifications.  My 
mother  opened  the  first  public  school  In  Bu- 


rauen,  Leyte.  My  father  was  director  of  edu- 
cation  m   the  PhUlppines.   1   was   bom   in 
Manila. 

Prom  1928  to  1941  I  was  associate  editor 
of  the  Philippines  Free  Press,  probably  the 
most  respected  publication  In  the  islands 
during  the  American  regime.  It  was  closed 
down  when  President  Marcos  proclaimed 
martial  law. 

During  World  War  n  I  was  director  of  the 
U.  S.  Oifice  of  War  Information  in  the  South- 
west Pacific.  The  OWI  opened  the  first  news- 
papers and  radio  stations  In  the  liberated 
Philippines.  I  have  visited  Manila  five  times 
in  the  last  seven  years,  icportlng  on  condi- 
tions there  for  The  Arizona  Republic. 

If  all  that  is  self-serving,  so  be  It.  At  least 
it  should  prove  I  am  not  unacquainted  with 
the  Philippines.  Now  let  me  conunent  on 
your  letter  to  Marcos. 

You  charge  that  there  were  "heavy- 
handed"  actions  against  those  who  opposed 
government  candidates  in  the  April  elec- 
tions. You  probably  are  right.  But  I  cov- 
ered a  good  many  elections  In  the  days 
when  the  American  flag  flew  over  the  Phil- 
ippines, and  the  number  of  persons  killed 
in  each  election  was  always  in  the  lead  of  the 
story.  .1  have  yet  to  hear  that  a  single  person 
was  killed  in  this  years  election. 

There  undoubtedly  were  frauds,  particu- 
larly In  Metro  Manila.  But  I  have  not  found 
a  single  informed  person  who  thinks  the  op- 
position ticket  really  received  the  most  votes 
in  Manila. 

While  Marcos  supporters  won  all  the  seats 
from  Manila,  the  oppositionists  made  a  clean 
sweep  In  Obu.  The  same  government 
counted  the  votes  in  Manila  and  in  Cebu. 

Sen.  Benigno  Aquino,  chief  opposition 
leader,  was  held  a  prisoner  at  Fort  Bonifacio 
during  the  election,  awaiting  the  Supreme 
Court's  verdict  on  his  appeal  from  a  death 
sentence.  He  has  been  found  guilty  of  sub- 
version, arms  possession  and  murder.  Marcos 
allowed  Aquino  to  make  a  campaign  speech 
that  was  televised  and  broadcast  to  the  na- 
tion from  his  Jail  cell.  I  know  of  no  other 
country  that  would  confer  such  a  privilege 
on  a  convicted  criminal  seeking  public  office. 
I  have  seen  pictures  of  Aquino's  attractive 
daughter  speaking  for  him  at  an  election 
rally.  Other  oppositionist  candidates  were  al- 
lowed to  campaign  openly.  I  have  seen  pub- 
lished material  supporting  the  Laban  candi- 
dates. However  you  may  Judge  the  purity  of 
the  elections,  I  think  you  will  agree  they 
were  far  purer  than  those  In  scores  of  na- 
tions which  we  are  not  lecturing  about  civil 
rights. 

The  arrests  after  the  elections  were  on  a 
level  with  the  arrests  made  in  Washington 
during  the  pro-peace  demonstrations  in  the 
Vietnam  War  days.  The  demonstrators  car- 
ried signs  that  were  certainly  provocative, 
possibly  seditious.  Some  of  the  demonstrators 
were  armed.  They  were  all  turned  loose  in  a 
few  hours,  except  for  seven  senior  leaders 
who  face  trial. 

I  feel  very  strongly  that  the  United  States 
should  stop  telling  foreign  nations  how  to 
conduct  their  Internal  affairs.  The  Republic 
of  the  Philippines  was  our  most  loyal  ally  Id 
World  War  II.  It  Is  our  friend  today  and, 
with  President  Marcos'  support,  we  maintain 
two  of  our  most  Important  foreign  military 
bases  at  Clark  Air  Force  Base  and  Subic  Bay. 
Last  year  I  visited  Malacanang  Palace  with 
a  delegation  of  American  men  and  women 
who  had  served  on  Bataan  and  Corregidor. 
President  Marcos  told  us  that  If  another  war 
came  In  the  Pacific,  Americans  could  count 
on  the  same  sort  of  support  the  Filipinos 
gave  us  m  World  War  II.  If  any  other  chief 
of  state  anywhere  has  made  such  a  promise 
to  the  United  States,  I  have  not  heard  about 
it. 

The  Filipinos  are  not  Insensitive  to  human 
rights.  Santo  Tomas  University  was  teach- 
ing the  humanities  in  the  Philippines  before 
there  was  a  university  in  what  Is  now  the 
United  States.  In  the  17th  Century  FlUplno 
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bftrangays  were  choosing  their  leaders  much 
u  the  colonists  were  doing  In  New  England. 

Tour  letter  speaks  of  "the  quality  of  life" 
m  the  Philippines.  I  have  talked  with  many 
taos,  the  common  people,  in  the  Philip- 
pines. Without  exception,  they  told  me  life 
has  become  safer  now.  Actually,  after  Marcos 
lifted  the  curfew,  several  wives  told  me  they 
felt  happier  when  they  knew  their  husbands 
had  to  be  home  by  midnight. 

Marcos  has  a  fairly  substantial  revolt  on  his 
hands  In  Mindanao  and  Sulu.  Martial  law  Is 
one  way  of  stopping  an  urban  guerrilla  move- 
ment before  It  gets  started. 

Certainly  there  Is  an  authoritarian  gov- 
ernment In  the  Philippines  today.  But  the 
choice  was  between  martial  law  and  anarchy, 
and  Ferdinand  Marcos  made  the  right  choice. 
Why  not  let  the  Filipinos  get  back  to  democ- 
racy at  their  own  pace  and  on  their  own  time 
schedule? 

And  why  not  let  them  decide  what  demo- 
cratic principles  will  work  for  them?  They 
have  experimented  with  a  free  press,  and 
have  seen  some  newspapers  become  com- 
pletely Irresponsible.  I  abhor  censorship,  but 
I  also  believe  in  the  right  of  any  country  to 
set  Its  own  domestic  standards. 

In  this  country  we  have  the  benefit  of 
trial  by  Jury.  Should  we  tell  the  FUlplnoe  to 
adopt  the  same  system  or  forego  our  aid?  It 
Is  my  studied  opinion  that  justice  in  the 
Philippines  would  suffer  drastically  if  we 
should  do  so. 

I  remember  when  Prank  Murphy,  later  to 
become  a  Supreme  Court  Justice,  served  as 
governor  general  of  the  Philippines.  He  per- 
suaded Manuel  Quezon  and  other  leaders  to 
adopt  a  unicameral  legislature  and  Institute 
a  system  of  Indeterminate  sentencing  In  the 
courts  of  Justice.  Neither  plan  worked.  The 
Filipinos  wisely  returned  to  a  bicameral 
legislature  and  fixed  Jail  sentences,  which 
suited  their  own  tastes  and  traditions.  And 
they  now  plan  to  replace  the  American  presi- 
dential system  with  the  British  parliamen- 
tary system.  Should  we  tell  them  not  to  do 
so?  The  question  answers  Itself. 

May  I  respectfully  suggest  that  Congress 
seek  to  retain  the  few  friends  the  United 
States  still  has.  Why  alienate  them  by  telling 
them  how  to  manage  their  domestic  aSalra. 
which  are  none  of  our  business? 
Sincerely  yours, 

Fuoiaic  S.  MARQVAmoT.A 


A  SOVIET  CHARACTER  STUDY 


HON.  G.  WILLIAM  WHITEHURST 

or  viaoiNiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  May  18.  1978 

•  Mr.  WHITEHURST.  Mr  Speaker,  the 
article  which  follows  appeared  in  the 
October  1967  U.S.  Naval  Institute  Pro- 
ceedings. It  was  written  by  Commander 
John  A.  Pahey,  USN.  retired,  chairman 
of  the  Department  of  Foreign  Languages 
and  Literature  at  Old  Dominion  Univer- 
sity in  Norfolk.  Va. 

Professor  Fahey  is  an  expert  on  the 
Russian  language,  and  the  Russians 
themselves,  and  although  the  article  was 
written  11  years  ago,  It  is  no  less  timely 
and  accurate  today.  I  am  pleased  to  take 
this  opportunity  to  share  it  with  my 
colleagues.  All  of  us  would  do  well  to  read 
It  carefully  and  heed  his  evaluation. 

The  article  follows: 

A  SovixT  CHAKAcm  Study 

Viewing  past,  present,  and  future  assess- 
ments of  courses  of  action  by  the  Soviet 
Unkm  on  the  international  scene,  many  poa- 
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slble  misconceptions  of  the  Soviet  mind  and 
character  In  the  United  States  have  led  to 
faulty  analyses  of  Soviet  Intentions  and  pos- 
sible courses  of  action.  The  failure  to  under- 
stand the  Soviet  mind  has  proved  costly  in 
both  the  Bay  of  Pigs  disaster  and  the  Cuban 
crisis  negotiations.  Today,  the  Vietnam  War 
is  being  prolonged  because  the  United  States 
has  not  evaluated  properly  the  Soviet  Union's 
interest  or  role.  Often  the  U.S.  government 
has  Initiated  action  to  bring  about  a  desired 
Soviet  reaction  that  appears  to  be  based  on 
expectations  Incompatible  with  the  behavior 
that  I  might  anticipate,  based  on  my  experi- 
ence of  two  years  of  dally  contact  with  the 
Soviet  military,  occasional  encounters  with 
Soviet  civilians,  and  over  20  years  of  study  of 
Communism  and  the  Soviet  Union.' 

Set  forth  are  some  salient  characteristics 
of  the  Soviet  Communist  that  appear  to  have 
a  strong  Influence  on  his  conduct  In  contacts 
under  many  and  different,  often  adverse,  cir- 
cumstances : 

(1)  He  la  completely  unsophisticated.  Al- 
though cunning  and  shrewd,  he  Is  simple  and 
direct.  His  lack  of  worldly  knowledge  and  un- 
derstanding often  overrides  his  devlousness. 
Many  times  the  highly  Intelligent,  qulck- 
thlnklng  Westerner  will  neglect  considera- 
tion of  the  most  simple  motivating  force 
behind  a  Soviet  proposal  or  course  of  action. 
Nine  times  out  of  ten  the  most  simple  moti- 
vational factor  will  be  the  correct  choice. 

(2)  He  Is  a  victim  of  his  own  political  prop- 
aganda. HU  beliefs  have  been  conditioned 
and  distorted  by  an  unchanging  one-sided 
party  line  that  has  closed  his  mind  to  obvi- 
ous practical  considerations  and  evaluations. 
Even  when  deviation  from  the  party  line 
offers  the  only  possible  self-saving  choice  of 
action,  he  will  revert  back  Immediately,  and 
rationalize  his  action,  seeking  support  within 
the  party  line. 

(3)  He  Is  Impervious  to  anything  but  a 
hard  line.  Since  the  Soviet  hierarchy  con- 
siders soft-speaking,  patience,  willingness  to 
compromise  or  negotiate  to  be  weaknesses,  a 
Soviet  leader  with  these  characteristics  can- 
not rise  to  power  within  the  Soviet  sphere  of 
influence.  Even  within  his  own  sphere  he 
views  satellite  governments  In  this  manner, 
a  situation  that  has  produced  hardheoded 
and  rigid  nationalistic-communist  leaders. 
Therefore,  only  strong  and  loyal  leaders  sur- 
vive m  positions  of  leadership  within  coun- 
tries aligned  to  the  Soviet  Union. 

(4)  He  Is  pressured  by  satellite  countries  to 
a  degree  seldom  recognized.  "Satellite." 
"puppet."  and  other  terms  used  to  describe 
these  government*  were  originated  In  the 
West  and  distort  somewhat  the  posture  of 
these  countries.  Since  these  Communist  gov- 
ernments are  advocating  similar  goals.  It  has 
been  Increasingly  difficult  for  the  Sovlete  to 
handle  disagreements  about  the  means  to 
accomplish  Communist  alms.  Nationalism 
also  plays  a  role  In  caxislng  differences  In  the 
Communist  camp. 

(5)  National  Interests  dictate  his  major 
moves  on  the  international  scene. 

(6)  Within  the  llmiu  of  national  Interestt. 
he  will  recognize  a  legal  position.  Often  this 
characteristic  Is  motivated  by  a  desire  to 
maintain  status  In  the  family  of  nations. 

(7)  Loas  of  face  is  ImporUnt.  He  will  play 
a  "tit  for  tat"  game  In  international  politics, 
and  thoroughly  understands  retaliation  as  a 
proper  action  by  the  side  that  has  been  sub- 
jected to  a  move  Initiated  by  an  opponent.  If 
there  Is  no  reaction  to  his  move,  he  will  take 
the  next  turn. 

(8)  Despite  such  righteous  Soviet  sayings 
as  "the  truth  Is  brighter  than  the  sun,"  the 
Soviet  official  is  an  habitual  liar.  Surprisingly, 
he  will  admit  openly  that  be  regards  truth 
and  falsehood  lightly. 
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'  See  P.  R.  Schratg.  "The  Military  Pulse  In 
Soviet  Politics."  U.S.  Naval  Institute  P«o- 
CEXotMca,  October  1967,  pp.  78-81. 


(9)  He  lacks  faith  In  anything  but  Induc- 
tive reasoning  or  sclentlflc  evidence.  Appeals 
on  moral  or  religious  grounds  will  be  Ineffec- 
tive and  viewed  as  having  a  superstitious 
basis. 

(10)  He  Is  a  further  victim  of  his  archaic 
general  consumption  propaganda.  To  this 
day,  he  views  the  United  States  as  if  It  were 
controlled  by  the  robber  barons  of  the  19th 
century.  He  emphasizes  the  business  Inter- 
ests, munition  makers,  and  Rockefellers  In 
every  discussion  concerning  the  United 
States  today.  His  view  Is  unchanged  by  the 
sight  of  thousands  of  automobiles  In  a  U.S. 
city.  He  sees  only  thousands  of  exploiters 
Instead  of  tens  and  hundreds. 

(11)  Years  of  peace  and  coexistence  prop- 
aganda have  affected  the  outlook  of  even 
the  top-level  military.  The  difference  In  men- 
tal readiness  for  possible  warfare  between 
U.S.  senior  military  and  their  Soviet  coun- 
terparts Is  striking.  While  our  leaders  are 
pragmatic  realists  who  entertain  no  qualms 
about  Communist  motives,  who  view  the  So- 
viet bloc  as  a  potential  enemy,  and  who  ac- 
cept the  possibility  of  warfare  as  a  fact  of 
today's  world,  the  Soviets,  conditioned  by 
a  party  line  of  future  peace  and  coexistence, 
parrot  the  party  line  and  openly  propagan- 
dize for  peace.  They  consequently  become 
victims  of  this  consUtent  party  line.  This 
condition  In  Soviet  society  has  caused  an 
ambivalent  attitude  toward  military  respon- 
sibility on  which  the  West  could  capitalize. 

(12)  He  Is  a  victim  of  U.S.  press  reports. 
He  Is  unable  to  fathom  the  wide  range  of 
political  positions  In  the  United  States  and 
win  often  misjudge  our  national  purpose. 
Seemingly  threatening  statements  by  mem- 
bers of  Congress  or  other  prominent  Ameri- 
cans cause  him  to  panic  and  take  action 
that  he  otherwise  would  not  consider. 

(13)  He  has  a  deep-rooted  fear  of  the 
"German  revenger."  This  fear  extends  down 
to  the  Individual.  This  characteristic  Is  ap- 
parent In  the  Soviet  press  (despite  polit- 
ical overtones)  and  Is  evident  In  every  con- 
versation with  each  Soviet  citizen,  despite 
his  station  In  life,  that  touches  on  World 
War  II  and  Its  aftermath. 

(14)  He  Is  extremely  apprehensive  con- 
cerning Involvement  In  a  global  war.  This 
anxiety  extends  to  the  top  military  leaders 
and  heightens  his  suspicions  of  the  West- 
ern world.  -     .  ,j 

(16)  He  Is  well-trained  In  his  specific  field 
(particularly  the  military),  but  is  extremely 
slow  in  reacting  to  changing  conditions  or 
surprise  moves, 

(16)  He  Is  plagued  with  a  massive  alcohol 
problem,  particularly  In  the  military.  Drink- 
ing on  duty  frequently  occurs.  Continuing 
attempts  are  made  to  curb  excessive  drink- 
ing. The  latest  measure,  taken  In  the  fall 
of  1966,  Imposes  fines  of  three  to  ten  rubles 
on  persons  found  on  the  streets  under  the 
Influence. 

(17)  He  la  confronted  by  a  serious  hooli- 
gan" situation.  Gangs  roam  the  streets.  In- 
nocent people  are  abused  by  bullies.  Wanton 
destruction  of  state  property  Is  not  uncom- 
mon. With  the  reduction  of  strict  controls 
and  the  Increase  of  personal  freedom  experi- 
enced by  the  people  after  Stalin's  death  In 
1963,  there  has  not  been  an  Increased  shoul- 
dering of  responsibilities.  The  granting  of 
more  civil  liberties  and  other  individual 
rlghU  has  resulted  In  a  deterioration  of  law 
and  order. 

Considering  the  Soviet  character,  problems, 
and  approach  to  international  affairs,  cert^n 
directions  and  attitudes  can  be  expected.  He 
will  react  strongly  only  to  a  threat  of  global 
involvement.  Limited  wars  fought  by  the 
west  to  prevent  what  he  views  as  national 
liberation  movements  do  not  move  him  to 
co-operate  to  seek  peaceful  solutions.  He  ex- 
pects undeveloped  areas  to  be  Involved  in 
struggles  with  the  capitalist  countries  and. 
accepting  these  confllcU  as  part  and  parcel 
of  his  party  doctrine,  he  believes  that  they 
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work  to  his  favor  In  the  Inevitable  march  of 
history  to  Communism.  The  United  States, 
therefore,  should  evaluate  carefully  any  step 
toward  an  Involvement  In  a  limited  war  In 
an  undeveloped  area,  should  expect  the- 
Soviet  Union  to  foster  the  conflict  without 
direct  involvement,  and  should  not  antlcl- 
oate  any  sincere  moves  on  the  part  of  the 
Soviet  Union  to  reach  peaceful  solutions. 

The  Soviet  Union  can  be  wooed  only  by 
cautious,  step-by-step  unemotional  diplo- 
macy, using  a  direct,  unsophisticated  ap- 
proach. The  Initiation  of  any  U.S.  step  should 
not  be  taken  without  a  prior  consideration 
of  the  effect  of  the  action  on  the  Soviet  out- 
look. 

The  characteristics  which  make  up  the 
Soviet  posture  should  be  recognized  as  sig- 
nificant factors  that  will  Influence  the  future 
course   of   his  action   on   the   international 


A  FLAW  IN  THE  LAW  IS  HALF- 
WAY CORRECTED 


HON.  HENRY  J.  HYDE 

i     or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  18.  1978 

•  Mr.  HYDE,  Mr.  Speaker,  on  May  16, 
the  House  overwhelmingly  passed  H.R. 
12467,  the  Comprehensive  Rehabilitation 
Services  Amendments  of  1978. 

A  little-noticed  but  extremely  signifi- 
cant change  in  the  law  was  included  in 
H.R.  12467,  as  the  result  o'  an  amend- 
ment offered  by  my  distinguished  col- 
league from  Illinois,  Mr.  Erlenborn. 

The  amendment  which  he  offered  at 
my  request  after  reviewing  Secretary 
Califano's  section  504  regulations,  was 
adopted  unanimously  by  the  Education 
and  Labor  Committed,  and  included  in 
H.R.  12467.  The  significant  language  of 
the  amendment  reads  as  follows: 

For  purposes  of  sections  503  and  504,  such 
term  (handicapped  Individual)  does  not  In- 
clude any  person  who  Is  an  alcoholic  or  who 
Is  a  drug  abuser  In  need  of  rehabilitation. 

The  above  language  does  not  indicate 
that  alcoholics  or  drug  abusers  are  not 
eligible  for  rehabilitation  services,  nor 
does  it  say  that  recovered  alcoholics  or 
recovered  drug  abusers  are  not  covered 
by  the  Rehabilitation  Act.  The  focus  of 
the  language  is  on  active  alcoholics  and 
active  drug  abusers  when  dealing  with 
claims  of  discrimination  in  employment. 
It  is  not  an  effort  to  disadvantage  those 
who  suffer  from  these  serious  conditions, 
but  rather  an  effort  to  protect  employers, 
coworkers  and  the  general  public  from 
the  unforeseeable  consequences  of  an  af- 
firmative action  mandate  concerning 
their  employment. 

I  want  to  share  with  my  colleagues 
the  New  York  Times  editorial  of  May  16, 
1978,    "On    Treating    Alcoholism    as    a 
Handicap."  I  was  pleased  to  read  that 
the  Times  has  recognized  the  ramifica- 
tions of  Attorney  General  Griffin  Bell's 
April  12, 1977,  formal  opinion  that,  under 
the  1973  Rehabilitation  Act,  ".  .  .  alco- 
holics and  drug  addicts  are  'handicapped 
individuals'  for  the  purposes  of  section 
504." 
I  Prom  the  New  York  Times.  May  16,  1978] 
Cn  Treating  Alcoholism  as  a  Handicap 
At  the  end  of  this  term.  If  Brooklyn  College 
has  Its  way.  Dr.  Cleophus  Whitaker.  a  profes- 
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sor  of  Afrlcana  Studies,  will  be  out  of  a  job. 
He  has  been  denied  reappointment  "for  aca- 
demic reasons."  According  to  Dr.  Whitaker. 
who  Is  suing  the  City  University,  the  reasons 
are  not  all  that  academic.  He  says  they  relate 
to  alcoholism;  he  has  been  an  alcoholic,  he 
concedes,  but  Is  being  treated  and  is  on  his 
way  to  recovery. 

We  do  not  Intend  to  belabor  the  Whitaker 
case  except  to  observe  that  It  is  the  sort  of 
delicate  matter  that  has  long  been  dealt  with 
In  euphemisms  behind  closed  doors.  We  take 
It  as  a  sign  of  maturity  that  society  Is  willing 
at  last  to  face  up  to  alcoholism  as  an  ailment 
deserving  of  sympathy  and  susceptible  to 
cure.  What  makes  this  case  of  wider  concern 
is  the  novel  role  taken  by  the  Federal  Gov- 
ernment. 

The  Justice  Department  has  Intervened,  as 
a  friend  of  the  court,  in  support  of  Dr.  Whit- 
aker. whom  it  describes  as  "a  recovering  al- 
coholic." Justice  wants  to  establish  that  al- 
coholism and  drug  addiction  are  to  be  treated 
as  handicaps  under  the  1973  Rehabilitation 
Act,  in  accord  with  an  Interpretation  by  the 
Labor  Department.  This  would  mean  that  al- 
coholics and  drug  addicts  would  have  the 
same  protection  as  other  handicapped  per- 
sons in  employment  by  institutions  that  re- 
ceive funds  from  the  Federal  Government. 

We  do  not  dispute  the  description  of  addic- 
tion to  drugs  or  alcohol  as  a  handicap,  but 
we  question  whether  it  makes  sense  to  clas- 
sify addicts  as  handicapped  for  the  purposes 
of  Job  protection.  In  a  Justice  Departznent 
memorandum  on  the  Whitaker  case.  Attorney 
General  Bell  declared  that  alcoholics  and 
drug  addicts  are  covered  by  the  Rehabilita- 
tion Act  'so  long  as  their  addiction  does  not 
prevent  effective  Job  performance."  But  what 
does  that  mean?  If  a  worker  has  difficulty  in 
using  an  arm  or  leg.  he  may  nonetheless  be 
qualified  to  do  many  Jobs;  with  some  adjust- 
ment of  working  conditions,  he  may  prove 
thoroughly  effective  and  dependable.  But  the 
nature  of  addiction  is  different.  As  long  as  a 
person  remains  an  addict,  his  performance 
will  always  be  chancy.  The  only  thing  that 
can  turn  an  alcoholic  Into  a  dependable 
worker  Is  an  end  to  his  drinking — the  aim  of 
all  cures.  Unfortunately,  cure  is  neither  easy 
nor  sure.  The  recovery  rate  for  alcoholics,  ac- 
cording to  one  expert.  Is  between  65  and  70 
percent — and  then  only  after  the  most  strin- 
gent and  lengthy  treatment. 

The  Rehabilitation  Act  is  a  humane  effort 
by  the  Federal  Government  to  make  certain 
that  individuals  who  can  perform  a  job  de- 
spite a  handicap  are  given  a  chance.  Alco- 
holics need  help  and  understanding  as  they 
go  through  the  difficult  period  of  rehabilita- 
tion. At  what  point  an  alcoholic  can  be  con- 
vincingly diagnosed  as  cured  Is  a  hard  ques- 
tion, and  one  In  which  the  Government  has 
a  legitimate  Interest.  To  stigmatize  a  former 
alcoholic  Is  unjustified,  and  if  the  law  is 
meant  to  combat  such  stigmatizing.  It  should 
be  plainly  spelled  out.  But  no  one  is  served 
by  a  pretense  that  alcoholism  or  drug  addic- 
tion, ailments  with  complex  roots  and  uncer- 
tain prognoses,  can  be  dealt  with  like  any 
other  physical  handicap. 

The  May  22.  1978,  issue  of  U.S.  News  & 
World  Report,  in  an  article  entitled 
"Why  So  Many  Laws  Turn  Out  To  Be 
Lemons,"  pointed  out  the  lack  of  specific 
legislative  language  when  Congress 
passes  certain  laws,  including  the  1973 
Rehabilitation  Act.  I  urge  my  colleagues 
to  read  the  article,  which  my  distin- 
guished colleague  from  "Virginia,  Mr. 
WHITEHURST,  placed  in  the  Record  of 
May  17, 1978,  pages  14226  and  14227. 

The  Department  of  Health,  Education, 
and  Welfare  recently  issued  a  publica- 
tion entitled  "Your  Rights  as  a  Disabled 


14507 

Person."  Ninety-five  percent  of  the  pub- 
lication will  prove  extremely  helpful  to 
those  who  are  handicapped  but  are  not 
yet  familiar  with  their  rights  as  set  forth 
in  the  Rehabilitation  Act. 

However,  I  have  grave  doubts  about 
one  portion  of  the  publication — grave 
doubts  if  the  Hyde-Erlenbom  language 
does  not  remain  in  the  bill  when  it 
is  considered  by  the  Senate  and 
conference. 

I  quote  from  a  section  entitled,  "Is 
Your  Disability  Covered?" 

In  its  section  504  regulations,  HEW  Identi- 
fies a  handicapped  person  as  anyone  with  a 
physical  or  mental  disability  that  substan- 
tially Impairs  or  restricts  one  or  more  of  such 
major  life  activities  as  walking,  seeing,  hear- 
ing, speaking,  working,  or  learning.  A  hUtorp 
of  such  disability,  or  the  belief  on  the  part  of 
others  that  a  person  has  such  a  disability, 
whether  it  is  so  or  not,  also  is  recognized  <u 
a  handicap  by  the  regulation.  (Emphasis 
added.) 

The  Hyde-Erlenbom  language  is  nec- 
essary because  existing  sections  503  and 
504  regulations  define  all  alcoholics  and 
drug  abusers  as  handicapped  for  em- 
ployment purposes  without  distinguish- 
ing between  those  in  need  of  treatment 
and  those  who  are  reformed  or  recov- 
ered. If  the  language  is  not  included  in 
the  bill  upon  final  passage,  the  HEW 
language  referred  to  above  will  also 
mean  that  an  individual  who  is  thought 
to  be  an  alcoholic  or  drug  abuser  is  cov- 
ered by  the  affirmative  action  mandate 
regarding  employment,  according  to 
Attorney  General  Griffin  Bell  and  HEW 
Secretary  Joseph  Califano,  whether  or 
not  that  individual  is,  in  fact,  an  alco- 
holic or  drug  abuser. 

Too  many  Americans  believe  the  Fed- 
eral Government  is  out  of  touch  wito 
the  real  world.  Policies  such  as  this  prove 
their  point.* 


FIGHTING      INFLATION:      NOBODY 
WANTS  TO  GO  FIRST 


HON.  JAMES  J.  BLANCHARD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  18,  1978 

•  Mr.  BLANCHARD.  Mr.  Speaker,  yes- 
terday the  noted  economist,  John  Ken- 
neth Galbraith,  spoke  before  the  Con- 
gressional Clearinghouse  on  the  Future. 
In  addressing  the  problem  of  inflation, 
he  indicated  that  the  traditional  Keyne- 
sian  policy  of  fighting  inflation  by  tax 
increases,  reduced  public  spending  and/ 
or  higher  interest  rates  is  no  longer 
appropriate  to  do  the  job.  Left  to  these 
means  the  Government  is  likely  to  take 
steps  to  either  depress  the  economy  or  to 
raise  interest  rates,  causing  damage  to 
the  economy. 

Most  observers  seem  to  concur  that 
price  and  wage  moderation  or  restraints 
must  be  seriously  considered.  In  that  re- 
gard, a  column  by  Hobart  Rowen  in  to- 
day's Washington  Post  points  out  the 
problem  we  face.  Mr.  Rowen's  analysis 
is  good  "food  for  thought"  for  us  all.  The 
article  follows: 
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(From  the  Washington  Post.  May  18,  19781 

PIOHTING    INIXATIOU:    NOBODT    WANTS   TO    OO 
PUIST 

(By  Hobart  Rowen) 

Jimmy  Carter.  George  Meany,  Federal 
Reserve  Chairman  G.  William  Miller  and  the 
blue-ribbon  Business  Council  are  all  agreed 
on  one  proposition:  The  nation's  No.  1  do- 
mestic problem  U  now  inflation,  not  un- 
employment. 

Mind  you.  not  that  the  unemployment 
problem  has  been  solved.  But  the  Jobless 
rate  has  come  down  from  a  peak  near  9  per- 
cent in  1975  to  6  percent  currently,  while 
inflation  has  moved  the  other  way— from 
less  than  5  percent  two  years  ago  to  an  an- 
nual rate  of  9.3  percent  in  the  first  quarter 

of  1978. 

The  shift  in  Carter  administration  policy 
from  emphasis  on  expanding  the  economy 
to  a  concern  for  holding  it  back,  as  it  has 
evolved  In  the  past  month,  is  dramatic  and 
has  great  long-run  significance. 

It  is  symbolized  by  a  reduction  In  the 
proposed  tax  cut  from  $25  billion  to  $15 
billion  for  fiscal  1979.  with  no  further  men- 
tion of  prospective  tax  cute  in  later  years,  as 
had  been  outlined  in  the  president's  budget 
and  economic  messages  last  January.  More- 
over, the  admlnUtration  is  struggling  to 
evolve  some  kind  of  voluntary  program  that 
would  slow  down  the  pace  of  wage  and  price 

increases.  ^  »  », 

Of  equal  significance — but  somewhat  be- 
clouded by  politics  and  rhetoric— is  Meany'a 
agreement  with  Carter.  Miller,  and  the  busi- 
ness world  that  Inflation  has  indeed  super- 
seded employment  as  the  key  problem. 

On  ABC's  "Issues  and  Answers"  last  Sun- 
day. Meany's  admission  of  that  fact  was  re- 
markable for  the  most  Influential  man  on 
the  labor  scene,  who  for  obvious  reasons 
normally  keeps  the  Jobs  picture  on  the  front 
burner. 

Moreover,  Meany  went  out  of  hU  way  to 
absolve  Carter  of  responsibility  for  '/ne  pr's- 
ent  level  of  Inflation— an  attitude  of  course 
more  generous  than  that  of  the  prealdent's 
critics  in  Wall  Street  or  of  the  administra- 
tion's own  leading  economlste. 

But  what  Meany  balked  at  was  Carter's  de- 
mand that  labor  leaders  commit  themselves 
in  advance  of  next  years  heavy  schedule  of 
bargaining  by  the  big  unions  to  promise  to 
accept  wage  increases  less  than  the  10  per- 
cent annual  average  that  many  contracts 
called  for  in  the  bargaining  period  that  be- 
gan In  1976. 

The  simple  reason  for  Meany's  refusal  is 
that  the  president  can  give  union  leaders  no 
assurance  that  the  rate  of  price  Increases  Is 
also  going  to  decelerate. 

The  nub  of  the  problem.  In  other  words, 
is  that  nobody  wants  to  go  first.  And  there 
is  a  feeling  among  labor  leaders  that  every- 
one on  the  Carter  staff— except  for  politically 
wise  Bob  Strauss — has  only  the  barest  under- 
standing of  how  the  labor  movement  works. 

Textile  union  President  Sol  (Chick) 
Chalkln  told  Carter's  advisers  after  the  presi- 
dent had  left  a  meeting  at  the  White  House 
last  week:  "What  you  guys  don't  undersUnd 
is  that  we  run  for  office,  too.  It  may  not 
sound  like  much  to  you.  but  that  may  be  the 
biggest  thing  in  our  lives.  And  what  you're 
asking  us  to  do  would  make  it  Impossible  to 
deal  with  our  constltuente." 

Ironically.  Meany  Is  almost  desperate,  his 
closest  associates  say.  to  reach  an  under- 
standing with  Carter  on  controlling  inflation. 
In  the  first  place,  the  old  gentleman  honestly 
believes  that  workers  aren't  better  off  In  a 
debilitating  rat  race  In  which  seemingly  fat 
wages  Increases  are  Immediately  consumed  In 
higher  prices  and  higher  Interest  rates. 

But  In  addition.  Meany — one  of  the  keenest 
politicians  In  this  town — is  anxious  to  get 
a  labor-reform  bill  through  Congress  this 
session.  It  has  the  backing  of  the  Carter  peo- 
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pie.  but  Is  being  fought  bitterly  by  organized 
business,  which  views  it  as  a  threat  to  man- 
agement prerogatives,  and  as  a  new  source  of 
Inflationary  pressure. 

Says  one  Insider.  "Meany  can't  be  seen  to 
be  against  reasonable  efforts  to  control  infia- 
tlon.  and  still  hope  to  get  that  reform  bill 
through." 

Clearly,  there  has  never  been  a  more  pro- 
pitious— nor  a  more  urgent — time  to  strike 
some  sort  of  deal.  Labor  needs  to  make  some 
concessions  that  will  provide  a  hope  that  a 
new  wage-push  beginning  next  year  can  be 
avoided.  That  can  be  accomplished  only  If 
business  leaders  come  through  with  mean- 
ingful commitments  on  price  behavior. 

Carter  has  made  his  concessions  to  business 
concerns  over  growing  federal  deficits  by  re- 
ducing his  tax  package  to  Fed  Chairman  BUI 
Miller's  exact  prescription.  Miller  now  has  to 
make  good  on  his  promise  to  ease  up  policies 
that  tighten  interest  rates. 

But  none  of  this  will  happen  as  a  piece  of 
magic.  It  will  take  imagination  and  leader- 
ship In  Washington — skill  and  persuasion, 
not  a  bludgeon.  If  the  private  sector,  busi- 
ness as  well  as  labor,  means  what  Is  usually 
said  about  avoiding  wage-price  controls,  here 
Is  a  golden  opportunity  to  let  voluntary  re- 
straints do  the  Job.  But  whether  there  Is  the 
necessary  talent,  conviction  and  stateman- 
shlp  In  both  the  public  and  private  decision- 
making centers  remains  to  be  seen.« 


GRAIN  UTILIZATION  ACT  OF  1978 


HON.  TOM  HAGEDORN 

or    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  18.  1978 

•  Mr.  HAGEDORN.  Mr.  Speaker,  there 
seems  to  be  a  growing  realization  that 
alcohol-based  fuels  have  the  potential  to 
make  a  significant  contribution  toward 
alleviating  several  major  national  prob- 
lems. 

Alcohol  produced  from  some  of  the 
most  abundant  and  renewable  natural 
resources  in  this  country,  including  grain 
and  wood,  has  proven  to  be  a  highly 
efBcient  motor  fuel,  by  itself  or  in  a  gaso- 
hol  blend  of  10  to  15  percent  alcohol 
and  the  rest  gasoline. 

Ethanol— alcohol  produced  from 
grains  and  their  byproducts — offers,  in 
addition,  the  prospect  of  important  new 
markets  for  domestic,  agricultural  sur- 
pluses. Particularly  in  areas  of  the  coun- 
try, such  as  Minnesota,  where  such 
surpluses  regularly  appear,  gasohol  de- 
velopment may  offer  a  substantial 
stabilizing  element  to  local  economies. 

While  the  renewed  interest  that  has 
been  shown  in  gasohol  lately  is  largely 
attributable  to  the  increased  cost  of 
motor  fuel,  and  the  increased  reliance 
of  this  country  upon  imported  energy 
supplies,  alcohol  fuels  are  no  johnny- 
come-lately  fad.  They  have  been  used  in 
various  parts  of  the  world,  particularly 
Europe,  since  early  in  the  century,  and 
became  a  major  component  of  the  Ger- 
man military  machine  during  the  Second 
World  War. 

In  the  United  States,  alcohol  fuels 
were  used  to  propel  some  of  the  earliest 
of  Henry  Ford's  Model  T's.  they  were 
sold  commercially  in  some  parts  of  the 
Midwest  and  Central  Plains  during  the 
1940's.  and  are  still  used  in  powering 
most  racing  vehicles. 
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In  other  nations,  particularly  Brazil 
and  South  Africa,  alcohol  fuels  have  been 
used  increasingly  in  place  of  petroleum- 
based  sources,  Brazil,  which  derives  al- 
cohol mainly  from  the  roots  of  local 
sugar  crops,  is  expected  to  use  it  as  a 
substitute  for  nearly  one-fifth  of  its  total 
gasoline  supply  by  the  early  1980's. 

It  is  no  secret  that  the  periodic  surges 
in  interest  that  have  developed  in  alco- 
hol fuels  are  closely  related  to  periods  of 
high  gasoline  prices.  That  it  has  not  yet 
taken  hold  is  due  primarily  to  the  fact 
that  it  remains  vmeconomlc  during  nor- 
mal circumstances.  Alcohol  fuels  are  not 
yet  commercially  comjaetitive.  although 
the  increase  in  petroleum  prices  follow- 
ing the  Arab  embargo  in  1973  has  placed 
them  in  a  far  more  attractive  position 
than  several  years  ago. 

I  am  introducing  legislation,  "The 
Grain  Products  Utilization  Act  of  1978" 
to  promote  the  development  of  gasohol, 
and  to  attempt  to  eliminate  the  dimin- 
ishing competitive  gap  that  remains  be- 
tween gasohol  and  other,  more  conven- 
tional motor  fuels.  It  is  designed  to  build 
upon  initiatives  that  have  already  been 
taken  by  a  number  of  States,  the  de- 
parted Energy  Research  and  Develop- 
ment Administration  (ERDA) ,  and  Con- 
gress in  the  form  of  the  Food  and  Agri- 
cultural Act  of  1977. 

First,  the  act  would  provide  increased 
direction  to  both  the  Departments  of 
Agriculture  and  Energy  in  researching 
gasohol  technologies.  In  particular,  the 
Department  of  Energy  would  be  charged 
with  reviewing  existing  studies,  and  con- 
ducting new  ones  where  necessary  on : 

Alternative  processes  by  which  ethanol 
can  be  produced,  including  any  unde- 
veloped technologies  required  to  refine 
or  perfect  these  processes; 

Safety  considerations  involved  in  the 
production  and  use  of  ethanol; 

The  economics  and  long-range  com- 
petitive prospects  for  ethanol; 

Means  of  reducing  the  amount  of  net 
energy  expended  in  the  production  of 
ethanol; 

The  compatibility  of  ethanol  with  cur- 
rent automotive  engines,  and  the  feasi- 
bility of  developing  and  utilizing  alter- 
native automotive  materials  and  tech- 
nologies; 

Appropriate  plant  designs  for  various 
sizes  of  ethanol  producing  facilities;  and 

The  economic  impact  of  ethanol  de- 
velopment on  existing  Industries,  Includ- 
ing existing  energy  Industries. 

The  Department  of  Agriculture  would 
be  charged  specifically  with  reviewing 
existing  studies,  and  conducting  new 
ones  where  necessary  on : 

The  effects  of  ethanol  development  on 
farming  practices,  farming  organization, 
prices  of  agricultural  commodities,  farm 
income,  and  the  rural  economy  of  the 
United  States; 

The  effects  of  ethanol  development  on 
U.S.  agricultural  policies  and  programs. 
Including  trade  relations  between  the 
United  States  and  foreign  countries: 

The  Impact  upon  domestic  consumer 
prices,  and  the  extent  to  which  world 
food  resources  would  be  depleted  If  agri- 
cultural production  were  diverted,  in 
part,  to  gasohol : 
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The  commercial  and  nutritive  possi- 
bilities of  the  byproducts  of  ethanol,  in- 
cluding distiller's  dried  grain  solubles  (a 
high-quality  animal  feed),  protein  sup- 
plements, and  carbon  dioxide;  and 

Alternative  distribution  and  storage 
systems  that  might  be  used  In  marketing 
gasohol. 

The  Grain  Products  Utilization  Act 
would  encourage  the  production  of  gas- 
ohol in  two  ways.  A  program  of  75-per- 
cent guaranteed  loans  would  be  estab- 
lished to  finance  new  gasohol  producing 
facilities,  with  priority  to  be  given  to 
farmer  and  farm  cooperative  applicants. 
In  addition,  a  5 -year  amortization  period 
would  be  permitted  for  gasohol  produc- 
ing facilities,  encouraging  capital  invest- 
ment in  this  still  uncertain  enterprise. 

As  an  Incentive  to  retailers,  and  in  an 
effort  to  overcome  substantial  barriers 
posed  to  the  efficient  marketing  and  dis- 
tribution of  gasohol,  a  1-cent-per-gallon 
tax  credit  would  be  allowed  to  qualified 
individuals  for  the  10-year  period  fol- 
lowing passage  of  the  act.  While  this 
might  represent  a  minor  windfall  of  sorts 
to  some  service  station  operators,  I  be- 
lieve that  such  an  Inducement  will  be 
necessary,  at  the  outset,  to  promote  the 
widespread  accessibility  of  gasohol.  A  tax 
credit  is  to  be  preferred,  in  my  opinion, 
to  legislation  mandating  that  service  sta- 
tions make  gasohol  available,  despite  the 
individual  circumstances  and  economic 
hardships  that  may  enter  Into  an  Indi- 
vidual case.  The  tax  credit  would  repre- 
sent about  $500  to  the  average  operator 
selling  10-percent  gasohol. 

The  act  would  also  repeal  the  4-cent-a- 
gallon  Federal  excise  tax  on  alcohol 
blends  of  at  least  10  percent  (a  provi- 
sion included  in  the  Senate  energy  tax 
legislation),  and  eliminate  several  nui- 
sance taxes  on  the  product.  Including  the 
special  fuel  excise  tax  and  the  distilled 
spirits  excise  tex.  Expedited  procedures 
would  be  established  within  the  Treasury 
Department  for  considering  exemption 
applications  for  these  excise  taxes. 

Finally,  the  act  would  amend  the  Clean 
Air  Act  to  insure  that  language  contained 
within  it  does  not  retard  the  develop- 
ment of  gasohol.  Under  the  section  211 
fuel  additives  certification  program, 
there  is  the  possibility  otherwise  that 
final  approval  of  gasohol  would  be  de- 
layed substantially  pending  EPA  tests 
and  findings. 

Mr.  Speaker,  gasohol  offers  this  coun- 
try the  prospect  of  a  plentiful  and  re- 
newable resource  that  can  be  used  to 
ameliorate  the  energy  shortage  in  this 
country,  and  add  a  further  measure  of 
stability  to  our  rural  economy,  while 
providing  us  with  a  low-polluting,  high- 
octane  motor  fuel.  Consumption  of  gaso- 
line can  be  reduced  by  10  percent  in  the 
extremely  near  future,  saving  this  coim- 
Iry  at  least  10  billion  gallons  of  gaso- 
line annually. 

Gasohol  is  not  a  miracle  solution  to  the 
energy  crisis,  and  will  not  allow  this  body 
to  evade  any  of  the  difficult  policy  ques- 
tions with  which  it  has  been  grappling 
the  past  several  years.  But,  it  does  seem 
likely  to  make  an  unmistakable  contribu- 
tion to  relieving  some  of  our  most  Imme- 
diately pressing  energy  problems. 

The  fact  that  the  byproducts  of  the 
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gasohol  process  will  contribute  positive- 
ly to  the  world  food  situation,  and  the 
fact  that  food  quality  grains  are  not  nec- 
essary for  the  gasohol  process  will  insure 
that  the  impact  of  gasohol  development 
upon  food  availability  will  not  be  sub- 
stantial. 

The  technology  of  gasohol  will  become 
more  sophisticated,  and  the  economics 
of  gasohol  win  become  more  efficient  If 
this  country  can  simply  manage  to  keep 
this  enterprise  on  its  feet  for  a  short 
time  with  some  up-front  assistance.  I  do 
not  believe  it  desirable,  and  I  do  not  be- 
lieve that  it  will  be  necessary,  to  subsi- 
dize the  development  of  this  industry 
for  a  lengthy  period  of  time.  The  poten- 
tial rewards,  in  my  opinion,  justify  a 
bit  of  encouragement  In  this  area.9 


IMPORTS.  SUN  BELT  NIBBLE  AT 
TEXTILE  JOBS 


HON.  JOSHUA  EILBERG 

or   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENT ATIVEG 

Thursday.  May  18.  1978 

•  Mr.  EILBERG.  Mr.  Speaker,  a  major 
contributor  to  the  unemployment  prob- 
lem of  Greater  Philadelphia  is  the  severe 
loss  of  jobs  in  the  textile  industry. 

On  Monday,  May  15,  the  Philadelphia 
Evening  Bulletin  reported  on  the  grow- 
ing competition  from  imports  in  the  tex- 
tile field,  and  the  continuing  fiow  of  tex- 
tile jobs  from  the  Northeast  States  to  the 
Sun  Belt  States.  Pennsylvania,  in  par- 
ticular, has  been  hit  very  hard  by  job 
losses  in  textiles,  with  an  estimated  half 
of  the  total  national  loss  taking  place 
in  our  State. 

In  the  past  10  years  alone,  our  Na- 
tion's textile  imports  have  grown  by  71 
percent,  while  our  domestic  market  has 
grown  by  only  28  percent.  The  result  has 
been  drastic  job  losses  in  Philadelphia, 
where  we  are  already  hard-hit  by  cuts  in 
the  Federal  work  force,  and  imemploy- 
ment  in  the  steel,  construction,  and  other 
industries. 

I  offer  the  following  account  from  the 
Bulletin  for  the  Record.  Mr.  Speaker,  in 
the  hope  that  the  President  will  take 
steps  to  protect  American  jobs  in  the 
textile  industries  by  limiting  the  growth 
rate  of  imports,  and  directing  the  nego- 
tiation and  administration  of  bilateral 
agreements  to  reduce  allowable  imports 
of  heavily  imported  products  such  as 
women's  and  children's  clothing: 

Imports.  U.S.  Sun  Belt  Nibble  at  Area 

Needle-Tsades  Jobs 

(By  Martin  J.  Herman) 

Thomas  Mumford  was  among  the  60  per- 
sons who  went  to  the  state  Employment 
Service  office  at  21st  and  South  Streets  In 
Philadelphia  not  long  ago. 

Most  of  those  In  Mumford's  group  applied 
for  partial  unemployment  compensation 
benefits.  These  benefits  are  designed  to  help 
make  up  for  some  of  the  pay  lost  to  clothing 
workers  when  the  work  week  is  reduced  to 
two  or  three  days  because  of  slow  business. 

But  Mumford.  54.  of  1830  N.  Croskey  Street 
In  North  Philadelohla.  had  a  more  serious 
problem.  He  had  been  laid  off  permanently 
from  his  Job  as  a  clothing  bundler  by  the 
coat  and  pants  manufacturing  firm  where 
he  had  worked  for  seven  years. 
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"I'm  looking  for  Job,"  said  the  sUgbtly 
buUt  Mumford.  who  is  unmarried  but  sup- 
ports his  mother. 

"The  company  I  worked  for  said  they  prob- 
ably were  closing  down  because  of  problems 
with  competition.  They  mentioned  competi- 
tion from  a  factory  in  the  South  which  can 
make  clothes  cheaper  than  we  can." 

A  former  coworker  of  Mumford's  sat  In  a 
chair  two  rows  away. 

"They  Just  told  me  last  week  that  there 
was  no  more  work;  that  they  were  shutting 
down,"  said  Mrs.  Hattie  P.  Pounds,  63,  of 
2047  Mountain  Street  In  South  Philadelphia. 

"I  was  a  surgeon  there.  I  sewed  the  seams. 
I  don't  know  what  the  problem  was.  I  was 
there  for  four  years.  I've  been  in  this  busi- 
ness since  1945  and  the  same  thing  hap- 
pened to  me  once  before. 

"But  I'm  going  to  stay  In  the  business. 
I'm  going  to  look  for  another  Job." 

An  official  of  Lawrence  Clothes  of  Phila- 
delphia where  Mumford  and  Mrs.  Pounds 
worked  confirmed  that  the  company  was 
phasing  out  its  business.  But  he  declined  to 
give  details. 

What  happened  to  Mumford  and  Mn. 
Pounds  has  been  occurring  with  alarming 
regularity  over  some  ten  years,  according  to 
Industry  officials. 

Men's  and  boys'  clothing  makers,  women's 
clothing  manufacturers  and  knit-goods 
makers  (mostly  sweater  makers)  are  feeling 
a  severe  pinch  because  of  a  largely  unre- 
stricted flood  of  imports  from  Taiwan,  Hong 
Kong.  South  Korea.  Italy  and  other  coun- 
tries, and  to  a  lesser  degree  because  of  com- 
petition from  open-shop  manufacturers  in 
the  South's  Sun  Belt. 

According  to  Pennsylvania  Commerce  Sec- 
retary Norval  D.  Reece,  the  apparel  industry 
has  lost  34.000  Jobs  in  the  Philadelphia  area 
since  1966.  And  since  1973  alone,  the  State 
has  lost  13.000  Industry  Jobs. 

Joel  Sternberg,  secretary  of  the  Philadel- 
phia Clothing  Manufacturers  Association,  a 
trade  organization  In  the  men's  clothing 
field,  said  that  Imports  have  cornered  nearly 
one-third  of  the  American  clothing  market. 
It  means  that  one  out  of  every  three  cloth- 
ing items  Americans  buy  is  made  in  another 
country. 

In  the  automobile  industry,  foreign-car 
makers  have  captured  19  percent  of  the 
American  auto  market. 

According  to  other  officials.  Imports 
achieved  a  13-percent  growth  rate  during  the 
recession  period  between  1972  and  1976.  while 
the  domestic  garment  and  textile  sector  fell 
12  percent  and  unemployment  stood  at  8 
percent. 

An  American  garment  worker  makes  up  to 
$3.67  per  hour,  receives  fringe  benefits  and 
is  paid  tlme-and-one-half  for  work  past  40 
hours  a  week. 

Clothing  union  officials  said  those  in  Asian 
or  Latin  American  exporting  countries  get 
little  or  no  benefits  and  may  work  up  to  60 
hours  per  week  at  straight  pay.  An  Industry 
worker  in  Hong  Kong  makes  62  cente  per 
hour:  a  Taiwan  worker.  34  cents;  a  South 
Korean.  27  cente. 

Garment-union  leaders  said  the  same  shirt 
that  an  American  manufacturer  markete  and 
delivers  for  $7.68  would  cost  the  South  Ko- 
rean exporter  only  $4.50  to  deliver  including 
the  cost  of  transportation  and  tariffs. 

While  Par  Eastern  countries,  such  as 
Taiwan.  Hong  Kong  and  Korea,  and  Latin 
American  countries  provide  much  of  the 
competition,  there  also  Is  an  increasing  flow 
of  Imports  from  Eastern  European  countries 
such  as  Yugoslavia.  Romania  and  Poland, 
according  to  Norman  Outman.  assistant  to 
the  president  of  Pincus  Brothers  Maxwell,  a 
large  men's  clothing  manufacturer  which  has 
two  plante  In  Philadelphia. 

"The  Iron  Curtain  countries  are  exchang- 
ing garmente  for  dollars."  Outman  said. 
"Tliey  are  delivering  at  such  low  rates  that 
losses  must  be  paid  by  their  governmente. 
They  are  trying  to  make  inroads  Into  the 
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mmrket.  These  countries  make  an  Inroad, 
then  they  raise  the  price  somewhat  and  get 
In  with  another  cheap  Item." 

Outman  and  most  other  industry  ofllcials 
favor  a  quota  on  Imports. 

Sol  8.  Chalkln.  president  of  the  Interna- 
tional Ladles  Garment  Workers  Union,  favors 
a  fair-trade  policy  that  would  not  close  the 
doors  to  Imports  but  would  regulate  the  flow 
In  accordance  with  the  U.S.  capacity  to 
absorb. 

Thus,  he  said.  If  the  American  garment 
market  grows  by  3  percent  a  year.  Imports 
should  be  allowed  to  grow  at  the  same  rate. 
In  that  way,  he  said,  both  domestic  produc- 
tion and  imports  would  grow  as  the  VS. 
market  grows. 

Irwin  Solomon,  manager  of  the  Philadel- 
phia and  South  Jersey  Joint  boards  of  the 
garment  workers'  union,  said  several  thou- 
sand workers  who  lost  their  Jobs  because  of 
Imports  have  received  Trade  Adjustment 
Allowances  from  the  Federal  Government  to 
supplement  their  unemployment  benefits. 
But,  he  said,  he  feels  this  Is  not  the  answer 
to  the  problem. 

"About  95  million  has  been  distributed  to 
our  members,"  he  said.  "But  Ifs  like  giving 
aspirin  to  a  dying  man.  It  may  relieve  the 
pain  for  a  while,  but  what  happens  when  the 
effects  wear  off?" 

State  Commerce  Secretary  Reece  Is  heading 
a  special  commission  mandated  by  Governor 
Shapp  to  study  the  garment  industry.  Reece 
has  held  several  hearings  In  various  cities, 
including  Philadelphia,  and  the  commission 
expects  to  make  recommendations  in  June 
for  aiding  the  industry. 

Reece  said  the  Industry  Is  important  to  the 
state  because  It  provides  about  180,000  Jobs, 
about  the  same  as  the  steel  Industry. 

"The  apparel  Industry  Is  labor  Intensive." 
he  said.  "There  Is  a  high  percentage  of  minor- 
ities and  women  working  In  It.  It's  a  good 
Industry  for  urban  centers  In  downtown 
areas." 

Harry  Goldsmith,  manager  of  the  Philadel- 
phia Joint  Board  of  the  Amalgamated  Cloth- 
ing and  Textile  Workers  Union,  believes  the 
only  way  that  the  Industry  can  regain  Its 
health  Is  through  strict  restrictions  on  Im- 
ported Items. 

"Some  Imported  suits  sell  for  only  one- 
third  the  price  of  American  suits  because  of 
cheap  labor,"  he  said.  "The  key  thing  Is  to 
make  sure  every  year  the  quota  on  Imports 
drops."* 

U.S.  FOREIGN  POLICY 


HON.  BOB  WILSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTAITVES 

Thursday.  May  18.  1978 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  un- 
der leave  to  extend  my  remarks  In  the 
Record,  I  include  the  following: 
vs.  PoBEioN  Policy 
(By  Robert  S.  Allen) 

Washington,  May  1978:  The  Carter  Ad- 
ministration's handling  of  foreign  and  de- 
fense affairs  Is  so  frlghtenlngly  afflicted  with 
"confusion,  doubt  and  Irresolution"  that 
there  is  gravest  cause  for  concern  whether 
the  "U.S.  has  any  foreign  policy  at  all." 

As  a  consequence  of  the  Administration's 
persistent  vacillating  and  bumbling,  NATO 
has  been  made  to  appear  weak  and  the  U.S. 
Indecisive  and  ineffectual. 

That's  the  somber  assessment  of  Senator 
Harry  Bjrrd,  Ind-Va.,  ranking  member  of 
the  Armed  Services  Committee  and  chairman 
of  Its  prestigious  Intelligence  Subcommittee. 
A  decorated  World  War  II  naval  veteran  and 
senator  since  1965,  Byrd  spelled  out  In  de- 
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tall  the  Administration's  chaotic  and  alarm- 
ing defense  and  foreign  affairs  record. 

From  the  President's  bewildering  contra- 
dictions on  the  neutron  bomb  to  pressuring 
the  moderate  Rhodeslan  coalition  to  Include 
Soviet-backed  guerrilla  terrorists  In  the  new 
regime,  Byrd  cited  repeated  Instances  of 
what  he  bluntly  branded  as  threatening  the 
country's  security  and  stability. 

Stressing  that  the  vital  Issue  today  Is  not 
one  of  the  U.S.  "putting  on  the  badge  of 
world  policeman,"  but  whether  the  Admini- 
stration has  the  determination  to  Insure 
that  the  country's  crucial  Interests  are  pro- 
tected around  the  world,  Byrd  declared: 

"Vacillation  and  Indecision  do  not  denote 
leadership.  Vacillation  and  Indecision  do 
serve  to  confuse  our  allies — and  the  Ameri- 
can people.  There  Is  reasonable  middle 
ground  between  trying  to  police  the  world 
and  retreating  Into  Isolation.  So  far,  the  Ad- 
ministration has  not  shown  that  It  has  been 
able  to  find  that  middle  ground. 

"It  Is  time  for  this  country  to  make  equally 
clear  to  friend  and  foe  that  we  are  prepared 
to  play  our  Important  role  In  the  world  and 
to  Insure  our  survival  and  prosperity." 

JOLTING   EXAMPLE 

Singling  out  the  most  recent  instance  of 
the  Administration's  perplexing  contradic- 
tions and  Inconsistencies,  Senator  Byrd 
zeroed  in  on  the  record  tm  the  neutron 
bomb 

Initially,  the  U.S.  vigorously  insisted  this 
new  weapon  was  essential  to  offset  the  huge 
superiority  In  tanks  of  the  Soviet  and  its 
Warsaw  Pact  satellites.  Under  persistent 
U.S.  urging,  NATO  allies  reluctantly  agreed 
to  adopt  the  enhanced  radiation  warhead 
as  a  basically  defensive  weapon. 

"Then  Just  as  the  West  Germans  were 
signaling  acceptance  of  the  neutron  weap- 
on," said  Byrd,  "leaks  from  the  Administra- 
tion Indicated  that  the  President  had 
changed  his  mind  and  would  cancel  produc- 
tion. Needless  to  say,  shock  waves  went 
through  Western  Europe. 

"Shortly  thereafter,  the  President  officially 
Issued  an  announcement  attempting  to  pla- 
cate all  sides  by  deferring  production  and 
keeping  his  options  open. 

"The  results  of  this  vacillation  are  most 
unfortunate.  NATO  has  been  made  to  appear 
weak:  the  U.S.  Indecisive  and  confused:  and 
allied  governments  are  left  out  on  a  limb 
supporting  an  American  weapon  which  lacks 
full  American  endorsement." 

NO   RETVKN 

And  bitterest  pill  of  all.  Byrd  pointed  out. 
Is  that  this  baffling  reversal  has  brought 
nothing  In  return  from  Russia. 

"Not  a  single  concession  was  extracted," 
he  said  caustically. 

Further,  this  is  not  an  Isolated  incident. 

"Unfortunately  the  neutron  bomb  Issue," 
Byrd  continued,  'Is  but  one  In  which  the  U.S. 
has  acquired  an  Image  which.  If  not  down- 
right weak.  Is  at  least  blurrod." 

Another  example  even  more  disturbing  Is 
the  Administration's  apparent  making  major 
concessions  to  reach  a  SALT  agreement  with 
the  Soviet. 

From  an  original  relatlvuly  strong  position 
taken  by  U.S.  negotiators  a  year  ago,  the  Ad- 
ministration In  the  face  of  tough  Russian  re- 
sistance has  backed  down  by  accepting  higher 
throwwelght  levels  on  Intercontinental  bal- 
listic missiles  and  limitations  on  the  range  of 
cruise  missiles. 

The  Soviet  Is  adamantly  malnUlnlng  that 
if  there  Is  to  be  any  progress  towards  agree- 
ment," Byrd  declared,  "It  must  be  the  U.S. 
which  makes  further  concessions.  President 
Carter  has  cancelled  or  slowed  down  the  very 
programs  Initiated  to  counter  the  continuing 
Soviet  strategic  buildup  The  B-1  bomber  was 
cancelled  and  the  MX  missile  has  twice  been 
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slowed  down  with  the  effect  of  delaying  that 
vital  defense  program  almost  four  years." 

SCUTTLING   THE    NAVT 

Hand-ln-glove  with  this  display  of  weak- 
ness Is  the  Administration's  drastic  slashing 
of  urgently  needed  naval  construction. 

In  the  face  of  Russia's  menacing  buildup  of 
massive  naval  power,  the  U.S.,  traditionally 
a  maritime  and  trading  nation  dependent  for 
survival  and  prosperity  upon  the  free  move- 
ment of  goods  over  the  oceans  of  the  world. 
Is  reducing  a  carefully  planned  level  of  naval 
forces. 

"This  Is  a  major  risk,"  warned  Byrd.  "The 
Soviet  Is  engaged  In  an  unprecedented  in- 
crease in  naval  power  that  Is  posing  a  clear 
threat  to  American  command  of  the  seas. 
Surely  this  Is  the  wrong  time  to  downgrade 
the  naval  forces  so  essential  to  our  security. 
It  is  true  major  ships  are  costly.  But  such 
costs  must  be  measured  both  against  the 
significance  of  the  Russian  threat  and 
against  the  skyrocketing  budget  of  our  do- 
mestic program." 

With  undisguised  sarcasm,  Byrd  pointed 
out  that  while  vital  naval  construction  Is 
being  blocked,  the  Department  of  Health, 
Education,  and  Welfare  admittedly  squan- 
dered 97  billion. 

"HEW's  own  Inspector  General,"  noted 
Byrd,  "found  97  billion  was  misspent  In  1977 
through  waste,  mismanagement  and  fraud. 
That  squandered  97  billion  would  have 
bought  a  lot  of  needed  sea  power." 

PLAYING  INTO  ENEMY   HANDS 

The  Administration's  strong-arming  of  the 
moderate  Rhodeslan  coalition  to  Include 
communist  guerrillas  In  the  new  government 
was  bllsterlngly  denounced  by  Byrd  as  In- 
comprehensible meddling  and  playing  Into 
Soviet-Cuban  hands. 

U.8.  Ambassador  Andrew  Young  was 
singled  out  by  Byrd  as  playing  a  leading  role 
In  this  "wrong-headed"  and  dangerous 
policy. 

"I  am  alarmed  and  shocked  by  the  degree 
of  Soviet-Cuban  activity  and  penetration  In 
Africa,"  said  Byrd.  "Cuba  has  more  than 
40,000  military  personnel  in  Africa,  and  Rus- 
sian military  equipment  has  been  poured 
into  Ethiopia  and  Angola  faster  than  the 
local  forces  can  use  It.  Soviet  military  aid 
to  Ethiopia  approaches  91  billion. 

"The  U.S.  is  playing  Into  the  hands  of  the 
communists  by  refusing  to  accept  the  agree- 
ment worked  out  by  Rhodeslan  Prime  Min- 
ister Ian  Smith  and  the  three  moderate  black 
leaders.  While  Russia  and  Cuba  have  taken 
advantage  of  every  opportunity  to  demon- 
strate they  will  assist  those  who  submit  to 
their  political  alms,  the  U.S.,  on  the  other 
hand,  too  often  has  treated  unfairly  those 
who  are  friendly  to  us,  sometimes  even 
penalizing  proven  allies.* 
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RUSSIANS  STRONGER  THAN  NATO 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  18.  1978 

•  Mr.  MCDONALD.  Mr.  Speaker,  we 
always  hear  the  American  soldier  and 
those  of  NATO  are  better  than  the 
soldiers  of  the  Warsaw  Pact,  due  to  the 
qualitative  superiority  of  the  individual 
soldiers.  A  recent  study  asserts  that  this 
Is  not  necessarllv  true.  As  the  study 
points  out,  Warsaw  Pact  serve  longer, 
train  harder,  and  are  Indoctrinated  with 
a  hatred  of  the  capitalist  enemy.  By  way 


of  contrast,  the  NATO  armies  spend  a 
lot  of  time  just  easing  our  yoimg  men 
into  the  rigors  of  military  life.  In  addi- 
tion, military  training  in  the  Warsaw 
Pact  nations  starts  early  in  school,  so 
that  by  the  time  then  young  men  reach 
the  army,  they  are  fairly  well  trained. 
Above  all,  the  Warsaw  Pact  soldiers  are 
trained  to  win  wars  not  to  just  deter  or 
drive  back  the  enemy.  Therefore,  since 
our  qualitative  edge  in  weapons  is  gone 
in  most  categories,  the  NATO  countries 
have  little  reason  to  be  smug  about  the 
supposed  superior  quality  of  its  soldiers. 
TTie  item  on  this  study  from  the  Daily 
Telegraph  of  London  for  May  15,  1978, 
follows : 

Russians  "Stronger  Than  NATO" 
(By  R.  H.  C.  Steed) 

Familiar  official  assurances,  already  in- 
creasingly suspect,  that  the  Warsaw  Pact 
forces'  numerical  superiority  Is  offset  by 
NATO's  superior  quality,  are  finally  demol- 
ished In  a  hard-hitting  book  by  two  serving 
West  German  staff  officers. 

The  authors,  Lt.  Col.  Hubatshek  and  Lt. 
Col.  Farwlck,  say  convincingly,  from  personal 
experience  and  analysis  of  a  wealth  of  data, 
that  the  Pact's  men  and  weapons  are  overall 
at  least  as  good  as  NATO's  and  often  better. 

With  a  courageous  but  by  no  means  pro- 
vocative or  sensational  disregard  of  the  risks 
of  censure  from  on  high,  they  attack  the  doc- 
trine that  to  tell  the  public  unpleasemt  facts 
about  defence  would  cause  despair  and  de- 
spondency. 

They  maintain  that  a  democracy  has  the 
right  to  know  the  whole  truth,  and  that 
soothing  official  Illusions  are  partly  responsi- 
ble for  what  they  see  as  an  "existence  crisis" 
of  NATO. 

Rosy  official  assumptions  about  detente 
are  blamed  for  a  steady  decline  In  defence 
expenditures  and  defence-consciousness  In 
the  NATO  countries,  while  Warsaw  Pact 
budgets  continue  to  rise. 

indoctrination  of  hatred 

They  contrast  the  indoctrination  of  hatred 
and  aggression  In  the  Pact  countries  with  the 
growth  of  conscientious  objection  and  de- 
fence-alienation In  West  Germany. 

Valuable  and  limited  training  time  has  to 
be  devoted  to  overcoming  the  prejudices 
against  defence  and  soldiering  which  the 
young  conscripts  have  absorbed  at  school  and 
In  clvU  life. 

Training  in  the  Warsaw  Pact  armies  is 
longer  and  tougher  than  In  NATO — an  aver- 
age of  22  months  against  15.  which  Is  ste:idlly 
being  reduced.  The  authors  say  that  this  Is 
inadequate  for  the  present  wide  range  of 
advanced  weapons.  The  Pacts  training  week 
is  70  hours  against  60  in  NATO. 

NATO  Is  also  Incomparably  more  generous 
with  leave  and  weekends  off.  The  20-odd 
Russian  divisions  in  East  Germany  are  in  a 
permanent  state  of  readiness  and  never  get 
leave  or  passes. 

Their  summing  up  Is  that.  Uklng  all  fac- 
tors Into  account,  including  fighting  morale, 
the  Warsaw  Pact's  numerlca".  advantage  is 
further  enhanced  by  its  troops  of  being  of 
better  overall  quality  than  NATO's.* 


ECONOMIC   RECOVERY   ACT 


HON.  ELFORD  A.  CEDERBERG 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  18,  1978 

•  Mr.    CEDERBERG     Mr.    Speaker.    I 
have  today  introduced  the  Economic  Re- 
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covery  Act,  a  comprehensive  long-term 
proposal  designed  to  remedy  the  present 
and,  let  me  assure  you  without  correc- 
tive action,  the  future  depressed  eco- 
nomic state  of  our  American  farmer. 
This  legislation  was  originally  intro- 
duced by  my  colleague.  Congressman 
Richard  Nolan,  and  I  commend  him  for 
his  foresight  and  able  draftsmanship.  I 
wish,  Mr.  Speaker,  only  to  add  a  few 
comments  with  regard  to  this  proposal. 

The  desperate  need  for  a  long-term 
consistent  farm  policy  carmot  be  denied 
nor  can  the  deplorable  economic  status 
of  the  American  farmer.  Through  our 
present  and  past  farm  policies,  or  the 
lack  thereof,  we  have  denied  to  this  seg- 
ment of  our  population  the  fair  and 
equitable  livelihood  that  we  have  for  so 
many  years  guaranteed  to  every  other 
economic  segment  of  this  coimtry.  The 
time  has  long  since  past  for  this  inequity 
to  be  corrected;  corrected  in  a  positive 
forward  looking  manner,  by  the  U.S. 
Congress  and  not  in  a  piecemeal  fashion 
constituting  nothing  more  than  a  reac- 
tion to  a  particular  emergency  situa- 
tion, without  benefit  of  congressional 
hearings  of  outside  input.  It  is  not  only 
the  prerogative  but  the  responsibility  of 
the  Congress  to  legislate  a  solution.  A  re- 
sponsibility we  wholly  abdicated  to  the 
Executive  in  the  passage  of  the  Emer- 
gency Agriculture  Act. 

It  is  time  the  Congress  consider  and 
enact  a  long-term  proposal.  The  Eco- 
nomic Recovery  Act  can  be  the  vehicle 
by  which  we  begin  this  process.  While 
this  approach  may  not  be  perfect  and  I 
confess  there  are  parts  I,  too,  would  al- 
ter, it  nevertheless  can  be  a  beginning; 
a  starting  point  from  which  a  sound 
comprehensive  solution  can  be  devel- 
oped. It  will  take  time,  but  we  must 
begin.  The  Economic  Recovery  Act  re- 
flects a  philosophy  and  a  means  which 
can  serve  as  a  guide  by  which  to  in- 
sure not  only  the  interest  of  the  Ameri- 
can farmer,  but  the  best  interest  of  the 
entire  country.* 


FREEDOM  FOR  LEV  ROITBURD 


HON.  WILLIAM  LEHMAN 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTAnVES 

Thursday,  May  18.  1978 

*  Mr.  LEHMAN.  Mr.  Speaker,  it  is  with 
the  utmost  concern  and  regret  that  I 
participate  once  again  in  the  vigil  for 
freedom  for  Soviet  Jewry  on  behalf  of 
Soviet  Jews  who  are  still  severely  per- 
secuted, because  they  desire  to  emigrate 
from  the  Soviet  Union  to  Israel. 

Despite  signing  the  Helsinki  Final  Act 
which  adopts  the  principles  of  human 
rights,  including  the  reunification  of 
divided  families,  the  Soviet  Union  has 
fiagrantly  violated  that  act  and  denied 
to  Soviet  Jews  basic  human  rights  as 
well  as  their  right  of  emigration. 

On  this  occasion,  I  would  like  to  bring 
to  your  attention  the  bitter  plight  of  Lev 
Roitburd,  an  aeronautical  engineer,  his 
wife.  Liliya,  and  their  son,  Sasha.  who 
applied  for  permission  in  1972  to  be  re- 
united with  their  family  in  Israel.  To  re- 


14511 

count  their  experiences  since  that  day 
6  years  ago  is  to  unravel  a  series  of  in- 
cidents orchestrated  to  impose  severe 
sanctions  and  demoralization  upon  these 
people. 

The  Roitburds  live  in  Odessa,  the  his- 
torically antisemitic  area  of  the  Ukraine. 
The  harassment  and  persecution  the 
Roitburds  have  endured  there  is  gro- 
tesquely out  of  proportion  to  their  just 
wish  to  live  in  Israel  with  their  aging 
parents. 

Soon  after  applying  for  permission  to 
emigrate.  Lev  and  Liliya  were  dismissed 
from  their  jobs.  After  being  constantly 
threatened  with  arrest  and  imprison- 
ment for  some  time.  Lev  Roitburd  was 
beaten,  arrested,  and  sentenced  to  2 
years  in  prison.  He  has  now  been  re- 
leased after  spending  a  year  in  prison 
and  a  year  in  a  Siberian  labor  camp  only 
to  be  refused  exit  visas  twice  again. 

I  will  continue  to  communicate  with 
Soviet  officials  here  and  in  the  Soviet 
Union  until  I  have  heard  that  the 
Roitburd's  have  been  allowed  to  leave. 
Their  courage  and  perseverance  in  re- 
sisting the  denial  of  their  human  rights 
can  only  strengthen  the  rights  of  us  all. 
Their  struggle  is  our  struggle  and  the 
struggle  of  all  those  who  wish  to  live  in 
freedom. 

A  letter  from  the  Roitburd's  parents 
in  Israel  sent  to  my  constituent,  Mrs. 
Ann  Field  of  Miami,  expresses  the  grief 
and  hardship  this  family  has  endured: 

We,  the  Tenenboim  family  in  Israel,  appeal 
to  you  with  the  request  that  you  do  every- 
thing within  your  power  to  help  us  to  be  re- 
united with  our  family. 

Our  daughter  and  sister,  LlUya  Tenenboim, 
her  husband  Lev  Roitburd  and  their  son 
Sasha.  applied  to  emigrate  to  Israel  in  Oc- 
tober 1972.  Their  lives  since  then  has  been 
nothing  but  a  series  of  nightmares  and  grief. 

Lev  was  dismissed  from  work  immediately 
after  submitting  his  emigration  application. 
He  was  refused  permission  to  emigrate  on. 
grounds  of  having  had  access  to  state  se- 
crets— an  allegation  he  has  emphatically 
denied.  In  1975  he  was  told  by  the  OVIR  in 
Odessa  that  his  period  of  secrecy  would  be 
considered  finished  in  1976.  Shortly  after 
being  Informed  of  this.  In  July  1975,  Lev  was 
arrested  at  the  airport  In  Odessa  where  he 
was  waiting  to  board  a  plane  for  Moscow.  He 
was  sentenced  to  two  years'  Imprisonment, 
the  second  of  which  was  spent  in  remote 
Siberia. 

When  Lev  was  freed  in  July  1977,  he  re- 
turned to  his  family  in  Odessa  and  without 
delay  applied  again  for  an  exit  visa.  Their 
application  was  refused  immediately.  A  sub- 
sequent application  was  refused  without  rea- 
son or  explanation  on  24  January  1978.  It  is 
Impossible  to  describe  their  pain,  grief  and 
disappointment.  It  is  Jttst  as  impossible  to 
describe  ours  . 

Lev  must  support  his  family  but  he  is  un- 
able to  find  work  of  any  kind.  He  cannot 
work  In  his  profession  and  wherever  else  he 
applies  for  employment  he  is  rejected. 

We  are  getting  older  and  apart  from  hav- 
ing missed  watching  Sasha  grow  up,  we  fear 
we  may  never  see  blm  again.  Please  help  us 
so  that  we  will  see  Lev,  our  daughter  and 
grandson  again.  Please  save  the  Roitburd 
family. 

With  much  respect  and  hope. 

Avraham  Tenebolm,  aged  67  (father): 
Ida  Tenenboim,  aged  67  (mother): 
Bella  Shtakser,  sister;  Garry  Tenen- 
boim, brother;  Inna  Shtakser,  Sasha's 
cousin,  the  same  age,  and  close  child- 
hood companion  \mtll  1973.* 
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CREDITING  CHILE 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESENT ATIVZS 

Thursday,  May  18.  1978 

•  Mr.  McDonald.  Mr.  Speaker,  to  say 
that  the  American  media  has  been 
slanted  in  its  reporting  of  news  from 
Chile  would  be  the  understatement  of  the 
year.  As  in  the  case  of  Rhodesia,  even 
when  these  countries  do  what  the  Ameri- 
can media  suggest,  no  credit  is  given.  In 
fact,  the  motives  for  taking  these  ac- 
tions are  then  usually  questioned.  The 
Richmond  Times-Dispatch  had  an  ex- 
cellent editorial  in  this  regard  on  May  16, 
1978,  pointing  out  the  inordinate  amount 
of  space  that  has  been  devoted  to  the 
relatively  minor  sins  of  Chile  as  com- 
pared with  those  of  Red  Cuba  and  Cam- 
bodia, for  example.  The  editorial  follows: 
CxxDmNO  Chili 

Ever  since  Chilean  military  officers  drove 
Marxist  Salvador  AUende  from  power  five 
years  ago,  major  segments  of  the  American 
news  media  have  carried  many  reports  and 
editorial  comments  vilifying  the  Junta's  ef- 
forts to  rebuild  Chile  under  authoritarian 
strictures.  By  one  media -watcher's  count. 
The  New  York  Timet  and  The  Washington 
Post  carried  137  articles  in  a  year's  time 
about  alleged  abuses  of  human  rights  In 
Chile,  compared  to  only  16  such  articles  on 
Red  Cambodia,  which  Is  engaged  In  mass 
murder;  seven  articles  on  Red  Cuba,  which 
holds  more  political  prisoners  than  Argen- 
tina, Brazil,  tJruguay  and  Chile  combined; 
and  one  on  Red  North  Korea,  which  Is  as 
repressive  a  regime  as  exists  anywhere. 

Within  recent  months,  the  prospect  for 
political  freedoms  in  Chile  has  brightened 
considerably.  The  government  of  Gen.  Au- 
gusto  Pinochet,  the  Junta's  president,  has 
been  releasing  political  prisoners  at  a  rapid 
clip  on  the  condition  that  they  go  Into  exile. 
Among  those  released  was  the  most  prom- 
inent remaining  detainee.  Socialist  leader 
Carlos  Lazo.  who  left  for  Prance.  The  Junta 
ha-s  also  lifted  the  state  of  selge  under  which 
it  assumed  pervasive  powers.  In  favor  of  a 
new  security  law  that  restores  some  control 
over  security  operations  to  civil  Judges  and 
limits  the  president's  punitive  powers.  Ad- 
ditionally, there  are  now  more  civilians  than 
military  officers  In  the  cabinet,  perhaos  pre- 
saging the  eventual  return  of  elected, 
civilian  government. 

Here  and  there,  the  media  have  given  Chile 
some  grudjlng  recognition  for  Its  liberaliza- 
tion. But  mostly  the  kudos  are  coupled  with 
warnings  such  as  The  Christian  Science 
Monitor  Issued  editorially,  borrowing  the 
words  of  Sen.  Edward  Kennedy.  D-Mass  : 
"While  encouraged  by  some  recent  events  in 
Chile,  we  cannot  afford  to  close  our  eyes  to 
the  serious  human  rights  problems  which 
remain  In  that  country." 

As  Chile's  progress  continues.  It  will  be 
Interesting  to  compare  accounts  of  what  has 
been  accomplished  under  the  presumably 
temporary  right-wing  rule  there  with  what 
has  been  effected  by  the  presumably  perma- 
nent Marxist  revolutions  In  other  countries. 
Starry-eyed  Americans  frequently  return 
from  treks  to  communist-controlled  Cuba 
and  China  full  of  wonderment  at  the  pro- 
found social  changes  dictatorships  have 
wrought;  It  would  be  Impolite,  apparently, 
to  protest  the  complete  absence  of  "human 
rights"  for  average  Cubans  and  Chinese.  But 
consider  that  In  Just  five  years,  the  free  mar- 
ket economy  policy  Instituted  by  Chile  has 
reduced  Inflation  from  the  ruinous  triple- 
digit  level  It  bad  reached  under  Allende  to 
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Just  7  percent  In  the  first  quarter  of  1978. 
And  that  beneficial  change  has  been  effected 
while  Chile  returns  gradually  to  a  degree  of 
political  freedom  the  communist  govern- 
ments would  never  dare  grant  their  subjects. 
We'd  say  Chile  deserves  far  more  credit  than 
It  has  gotten  so  far.0 


May  18,  1978 


CHANGES  IN  BWCA  BILL  NARROW 
DIFTERENCES 


SAM    JANIS:    LABOR    LEADER,    SO- 
CIAL ACTIVIST 


HON.  CHARLES  A.  VANIK 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  18.  1978 

•  Mr.  VANIK.  Mr.  Speaker,  when  Sam 
Janls,  vice  president  of  the  International 
Ladies'  Garment  Workers'  Union  and 
regional  director  of  the  Ohio-Kentucky 
region,  retires  on  May  26,  the  union  will 
lose  a  dedicated  leader  and  social  acti- 
vist. Throughout  his  career,  Sam  has 
played  essential  roles  in  the  labor  move- 
ment and  other  social  causes  which 
thrived  under  his  strong  leadership. 

Thirty-nine  years  ago.  Sam  Janis 
began  his  career  as  an  oflBcer  of  the  In- 
ternational Ladies'  Garment  Workers' 
Union.  With  hard  work  and  a  dedication 
to  the  high  ideals  of  the  union,  he  worked 
his  way  up  the  union  ladder  to  the  post 
in  which  he  now  serves.  Aside  from  lead- 
ing the  ILGWU,  Sam  serves  as  vice 
president  of  the  Ohio  AFL-CIO  and 
chairman  of  Its  Civil  Rights  Committee, 
and  vice  president  of  the  Cleveland  AFL- 
CIO  Federation  of  Labor.  He  also  finds 
time  to  serve  on  the  National  Board  of 
the  Jewish  Labor  Committee  and  as  co- 
chairman  of  its  Ohio  region. 

Sam  has  used  his  labor  expertise  to 
help  fulfill  the  needs  of  the  unemployed. 
He  was  a  founding  member  of  AIM- 
JOBS,  the  first  federally  funded  job  pro- 
gram to  train  the  hard  core  unemployed, 
and  was  treasurer  of  the  program  during 
most  of  its  existence.  He  was  instrumen- 
tal in  the  passage  of  Connecticut's  State 
fire  safety  laws,  and  worked  on  former 
Governor  Ribicoff's  Labor-Management 
Committee.  Sam  also  has  had  the  distinc- 
tion of  being  a  Harvard  Trade  Union 
fellow. 

To  dwell  on  Sam  Janls*  union  and  labor 
activities  without  describing  his  other 
social  activities  would  be  to  tell  only  half 
his  story.  He  has  been  an  active  and  in- 
fluential spokeman  of  social  and  human 
rights  in  the  Ohio  political  environment. 
When  Mayor  Stokes  established  the 
Commission  on  the  Crises  in  Welfare  in 
Cleveland,  he  appointed  Sam  Janls  to 
serve  on  it.  As  a  member  of  Governor 
GiUigan's  Task  Force  for  the  Implemen- 
tation of  ERA.  he  was  instrumental  in 
developing  a  body  of  legislation  that  still 
awaits  the  national  ratification  of  the 
constitutional  amendment.  Sam  was  a 
major  influence  in  establishing  Martin 
Luther  King  Day  as  an  Ohio  State  holi- 
day. He  also  helped  to  found  the  Plan  of 
Action  for  Tomorrow's  Housing  (PATH) , 
a  group  concerned  with  the  crisis  of 
housing  In  Cleveland.  He  serves  on 
numerous  community  boards  committed 
to  social  Improvement. 

I  salute  Sam  Janis  for  his  long  reward- 
ing and  fulfilling  career.  My  wishes  for 
his  continued  good  health  and  happiness 
go  with  him  in  his  future  plans.* 


HON.  JAMES  L.  OBERSTAR 


or   MINNESOTA 


IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  May  18.  1978 

•  Mr.  OBERSTAR.  Mr.  Speaker,  during 
the  debate  over  the  future  of  the  Bound- 
ary Waters  Canoe  Area,  I  have  been  will- 
ing to  modify  my  own  position  in  order 
to  contribute  to  a  just  resolution  to  the 
long  controversy  over  management  of 
the  area. 

I  am  sure  many  of  my  colleagues  are 
aware  that  I  have  revised  my  bill  to 
protect  the  Boundary  Waters  from  any 
ecological  damage  from  logging  and  to 
reaCQrm  the  BWCA's  position  within  the 
wilderness  system. 

That  position  is  unique.  Congress  in 
1964  included  the  area  within  the  wilder- 
ness preservation  system.  At  the  same 
time.  Congress  specifically  provided  in 
law  for  continued  motorized  recreation 
as  well  as  timber  harvesting. 

My  revised  bill.  H.R.  12609.  prohibits 
both  mining  and  logging.  But  it  recog- 
nizes the  importance  of  the  assurances 
contained  in  the  Wilderness  Act  that 
motorized  recreational  use  would  con- 
tinue. My  bill  provides  for  this  recrea- 
tional use,  but  with  a  reduction  from 
present  levels. 

Recently.  I  contributed  an  editorial 
piece  to  the  Minneapolis  Star  which  de- 
tails the  evolution  of  my  thinking  on  this 
issue  and  of  the  changes  I  have  made  in 
my  bill. 

I  would  like  to  share  with  my  col- 
leagues that  piece  from  the  Minneapolis 
Star  of  May  13.  1978. 

Tradition  and  law  together  have  estab- 
lished the  Boundary  Waters  Canoe  Area's 
unique  position  as  a  wilderness. 

In  1964,  Congress  Included  the  BWCA  In 
the  wilderness  preservation  system. 

But  Congress  also  recognized  In  that  act 
the  special  qualities  of  the  BWCA  and  per- 
mitted the  long-established  uses  of  motor- 
boats  and  timber  harvesting  to  continue. 
Pourteen  years  later,  the  Congress  Is  again 
facing  a  decision  on  the  future  of  this  unique 
unit  of  the  wilderness  system. 

Congress  must  act  In  light  of  the  area's 
history,  the  nature  of  the  resource,  and  both 
the  national  and  local  Interests  which  will 
be  so  greatly  affected  by  any  legislation.  So 
much  Is  at  stake  and  so  much  emotion  has 
arisen  during  the  debate  over  the  area's 
future,  no  easy  solution  has  been  possible. 

The  issue  Is  now  the  most  hotly  contested 
Issue  In  our  state.  Regrettably  It,  has  become 
divisive  as  well. 

The  extensive  public  discussion  has  been 
very  beneficial  by  generating  thorough  anal- 
ysis of  every  conceivable  aspect  of  all  BWCA 
Issues.  I  have  welcomed  the  debate,  which 
has  contributed  to  the  evolution  of  my  posi- 
tion. 

Late  last  month  I  announced  the  outlines 
of  the  proposal  which  I  Intend  to  offer  to  the 
whole  House.  The  new  bill  represents  a  sig- 
nificant modification  of  my  earlier  pro- 
posals; It  Is  a  re<<ponslble  and  equitable  solu- 
tion to  this  long  controversy. 

I  have  made  several  substantial  compro- 
mises In  order  to  arrive  at  a  solution  which 
responds  to  the  variety  of  confilctlng,  but 
nevertheless  legitimate.  Interests  Involved. 
P^^rther.  my  proposal  recognizes  the  special 
character  of  the  BWCA  within  the  wilderness 
system. 
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These  are  the  major  changes  In  my  bill : 

Timber  harvesting  Is  terlnated  immedi- 
ately throughout  the  entire  BWCA. 

The  existing  boundaries  of  the  BWCA  are 
retained  and  the  entire  1,030,000  acres  of  the 
area  remain  within  the  wilderness  system. 

The  new  bill  retains  the  earlier  prohibition 
against  mining.  Incorporating  language  I 
have  devised,  as  well  as  recommendations 
from  the  U.S.  Department  of  Justice,  the 
state  of  Minnesota  and  the  House  Interior 
Committee. 

The  committee  legislation  represents  only 
a  minor  shift  from  the  original  wilderness 
proposal  of  my  colleague,  Don  Fraser.  It  con- 
tinues motor  use  on  only  about  a  dozen  of 
the  124  lakes  now  open  to  motors. 

After  five  years,  motorized  use  Is  restricted 
by  the  committee  bill  to  only  part  of  the  two 
major  lakes  on  the  Gunfllnt  Trail— Saganaga 
and  Seagull  Lakes — and  Is  discontinued  com- 
pletely on  the  most  popular  fishing  lake  In 
the  BWCA— Basswood  Lake. 

The  concern  for  continued  motor  use  Is 
Intensified  by  the  fact  that  over  100  resorters, 
outfitters  and  related  small  businesses  In 
northern  Minnesota  deoend  on  motorized 
recreational  use  of  the  BWCA. 

This  use  Is  neither  a  minor  component  of 
total  BWCA  use.  nor  Is  It  exclusively  local  In 
origin.  In  1977,  67,000  visitors,  or  more  than 
one-third  of  the  BWCA  users,  chose  to  use  a 
motor  to  enjoy  the  BWCA;  95,000  chose 
paddle  canoes. 

Thirty  percent  of  motor  use  Is  from  visitors 
outside  of  Minnesota.  Illinois  and  Indiana 
send  the  largest  and  second  largest  numbers 
of  visitors  to  the  BWCA  from  outside  of 
Minnesota.  In  1977,  40  percent  of  visitors 
from  Illinois  and  51  percent  from  Indiana 
used  motors.  In  citing  the  need  for  continued 
motor  access  to  the  BWCA,  I  am  clearly  not 
defending  a  purely  local  Interest;  there  Is  a 
broader  interest  In  motor  use. 

ReasonablenesB  and  flexibility  are  the  keys 
to  a  Just  solution  for  any  controversy.  Three 
years  ago.  debate  over  the  BWCA  centered 
on  four  issues:  mining,  logging,  full  wilder- 
ness designation,  and  motor  use.  The  people 
of  my  district  and  I  have  removed  the  first 
three  from  contention,  and  reduced  the 
fourth  by  25  percent.  These  steps  show  both 
reasonableness  and  flexibility. 

Irreversible  damage  from  extractive  Indus- 
try will  be  prcAl'ulted.  The  renewable  re- 
source Industry  can  look  forward  to  higher 
yields  of  wood  fiber  on  federal  and  state 
lands  outside  the  BWCA,  and  future  stability 
In  softwood  production.  The  BWCA's  status 
in  the  National  Wilderness  System  will  be 
assured. 

We  In  northeastern  Minnesota  have  made 
major  concessions  on  BWCA  use.  I  do  not 
believe  that  those  who  differ  from  our  view 
have  shown  the  same  willingness  to  modify 
their  position.  Their  Intransigence  and  fail- 
ure to  appreciate  and  respond  to  the  needs 
and  interests  of  those  living  adjacent  to  the 
BWCA  have  not  contributed  to  the  move- 
ment toward  a  solution. 

My  bill  Is  a  compromise  fashioned  by  the 
people  of  northeastern  Minnesota.  On  their 
behalf,  I  will  take  this  bill  to  the  House  floor 
for  a  final  decision.* 


NOW  THE  ADMINISTRATION  MUST 
SHOW  ITS  MIDEAST  WARPLANES 
PACKAGE  CAN  BRING  PEACE 


HON  BENJAMIN  S.  ROSENTHAL 

or   NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  18.  1978 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  Pres- 
ident  Carter   has    stressed    repeatedly 
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that  his  $4.8  billion  Mideast  warplanes 
package  is  vital  to  the  peace  process,  a 
view  echoed  by  Egypt.  Saudi  Arabia,  and 
their  supporters.  The  arms  sales  have 
now  cleared  the  congressional  hurdle, 
and  it  is  time  for  the  President  to  deliver 
on  his  promises  and  show  that  the  air- 
craft deal  will  move  the  Middle  East  to- 
ward a  just  and  lasting  peace.  Unless  the 
administration  can  produce  visible  re- 
sults. Monday's  vote  in  the  Senate  will 
be  a  short-term  victory  and  a  long-term 
disaster. 

Peace  cannot  be  accomplished  by  at- 
tempting to  impose  a  settlement  but  only 
by  encouraging  the  parties  to  negotiate 
an  agreement  among  themselves.  The 
hopes  of  the  world  were  kindled  when 
President  Sadat  took  his  bold  initiative 
last  November,  but  they  were  quickly 
dashed  when  he  abruptly  walked  out  of 
the  ensuing  peace  talks  before  they  had 
a  real  chance  to  get  started.  Instead,  he 
pinned  his  hopes  on  President  Carter's 
ability  to  pressure  Israel  into  accepting 
the  Arabs'  terms. 

Now  that  President  Sadat  will  be  get- 
ting 50  F-5E's  £is  a  symbol  of  American 
friendship  and  support.  I  call  on  Presi- 
dent Carter  to  urge  him  to  resume  the 
peace  talks  at  an  early  date  and  to  dem- 
onstrate the  flexibility  and  willingness 
to  compromise  that  he  expects  of  others. 

And  now  that  America  has  once  again 
proven  its  friendship  for  Saudi  Arabia 
and  passed  yet  another  litmus  test  of 
that  relationship,  it  is  time  for  Saudi 
Arabia  to  prove  its  interest  in  peace.  It 
can  start  by : 

First.  Ending  its  political,  military,  and 
financial  support  for  the  PLO  terrorists; 

Second.  Declaring  pubhcly  its  dedica- 
tion to  a  peace  settlement  by  recognizing 
Israel's  right  to  exist  and  offering  to 
participate  in  direct  peace  negotiations; 
and 

Third.  Exercising  its  enormous  influ- 
ence by  persuading  Egypt  and  Jordan  to 
sit  down  with  Israel  and  seriously  dis- 
cuss peace  without  any  preconditions. 

It  is  my  hope  that  the  administration 
will  lobby  as  vigorously  for  peace  as  it 
has  for  the  warplanes.* 


NINE  ATHLETES 


HON.  GUS  YATRON 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  18.  1978 

•  Mr.  YATRON.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  a  group  of  nine  remark- 
able athletes  who  on  May  7  were  in- 
ducted into  the  Berks  County  Chapter  of 
the  Pennsylvania  Sports  Hall  of  Fame. 

It  is  with  tremendous  pride  that  I 
focus  the  attention  of  my  colleagues  on 
the  achievements  of  the  athletes  of 
Berks  County,  my  home.  These  outstand- 
ing individuals  have  exemplified  the  kind 
of  dedicated  personal  and  team  commit- 
ment which  breeds  the  character,  spirit, 
and  consistency  of  effort  so  necessary  for 
success  in  life.  For  this  reason  alone,  they 
are  certainly  worthy  of  this  recognition. 

Their  induction  took  place  at  the  chap- 


14513 

ter's  third  annual  banquet,  and  those  en- 
shrined were:  Lloyd  "Scoop"  Clemens. 
John  Silan.  Pete  Yousaitis,  Betty  Pehl. 
John  Dietrich,  Dom  Dallesandro.  Ste- 
wart "Spike"  Moyer,  George  "Horse" 
Haggerty.  and  William  "Woozy"  Smith. 
Haggerty  and  Smith  are  deceased. 

This  group  of  inductees  brought  the 
hall's  membership  to  27.  The  chapter  also 
honored  Nick  Santoro.  long-time  box- 
ing figure,  with  the  Sportsman's  Award. 

At  this  time.  I  would  like  to  share  with 
my  fellow  members  of  the  House  the  fol- 
lowing sketches  of  those  enshrined : 
Nine  Athletes 

John  Stlan — ^Now  the  varsity  basketball 
coach  at  Wilson  High  School,  he  built  a  dy- 
nasty at  Kutztown  High  School  before  mov- 
ing on  to  Delaware  Valley  College.  His  Kutz- 
town teams  won  three  state  championships 
and  reached  the  finals  one  other  time.  Born 
in  Rankin,  he  played  one  season  of  high 
school  ball  there  and  put  In  two  seasons  at 
Perm  State.  He  has  long  been  recognized  as 
one  of  the  soundest  fundamentalists  in 
coaching. 

Pete  Tousaltis — A  member  of  the  Regar 
Sweep  Shop  International  YMCA  champion- 
ship In  1939,  this  native  of  Reading  played 
13  years  of  pro  ball  with  teams  in  Reading, 
Hazleton.  Lancaster  and  PottsvlUe.  He  was  a 
basketball  official  for  35  years.  While  a 
standout  player  at  Reading  High,  his  coach 
was  John  Dietrich. 

Lloyd  "Scoop"  Clemens — ^A  native  of  Leba- 
non, he  complied  a  coaching  record  at  Muh- 
lenberg High  School  which  may  be  un- 
equalled anywhere  In  this  country.  He  posted 
more  than  1.000  victories  while  coaching 
football  (varsity  and  Junior  varsity) ,  soccer, 
track,  basketball  and  baseball.  The  first  five 
teams  he  ever  coached  won  championships: 
baseball  In  1943  and  soccer,  basketball,  base- 
ball and  track  In  1944.  His  total  wins  were 
1033  (Including  565  In  baseball)  and  he  lost 
only  371  In  all  sports.  That's  a  .734  career 
mark. 

Betty  Pehl— Over  a  46-year  golf  career, 
she  has  almost  more  titles  than  you  can 
count.  She  captured  the  Pennsylvania  state 
championship  in  1950  and  1965,  won  the 
Central  Pennsylvania  championship  14  times 
and  the  Berks  County  championship  an  un- 
believable 31  times.  She's  a  Reading  native 
and,  over  the  years,  has  been  president,  vice 
president,  secretary  and  treasurer  of  the 
Central  Pennsylvania  Oolf  Assn.  and  the 
Berks  County  Oolf  Assn. 

John  Dietrich — An  outstanding  four-sport 
athlete  at  Reading  High,  he  returned  there 
after  his  college  days  at  Bucknell  University 
to  become  the  first  in  a  long  line  of  highly- 
successful  basketball  coaches.  To  this  day,  he 
remains  an  ardent  basketball  fan  and  was 
honored  at  a  historic  Readlng-Steelton  game 
last  season. 

Dom  Dallessandro — Born  In  Reading  and 
now  a  resident  of  Indianapolis,  he  played 
eight  years  in  the  major  leagues.  He  was  with 
the  Boston  Red  Sox  In  1937  and  played  with 
the  Chicago  Cubs  from  1940  through  1947 
with  the  exception  of  1945  when  he  was  In 
the  service.  His  best  year  was  In  1944  when 
he  batted  .304  In  117  games  and  he  bad  a 
lifetime  batting  average  of  .267. 

Stewart  "Spike"  Moyer — An  All-America 
soccer  selection  at  Springfield  College,  he 
has  devoted  most  of  his  life  to  the  field  of 
recreation.  He  served  as  superintendent  of 
the  city  recreation  bureau  from  1949  to  196S, 
giving  up  that  post  to  become  executive  sec- 
retary of  the  Olivet  Boys  Club.  He  retired  last 
year  from  the  Olivet  post  and  was  honored  at 
a  testlmonal  dinner. 

Oeorge  "Horse"  Haggerty — Already  a  mem- 
ber of  the  National  Basketball  Hall  of  Pame 
In  Springfield.  Mass.,  he  was  a  member  of 
the  original   New  York   Celtics.  Earlier,   he 
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was  a  memb«r  of  the  Reading  Bears  and 
helped  win  the  world's  professional  basket- 
ball title  In  1913.  He  was  born  In  Chlcafee, 
Mass. 

William  "Woozy"  Smith — One  of  Reading's 
top  all-around  athletes  (football,  baseball 
and  basketball),  he  was  a  referee  In  the  Na- 
tlnal  Basketball  Association  for  12  years  b>i- 
fore  retiring  in  1967.  He  wts  a  two-tlnie  scor- 
ing champion  of  the  City  Basketball  Leagui;. 
He  later  played  pro  ball  with  the  Heading 
Keys  and  Hamburg  of  the  Trl-County 
League,  now  the  Eastern  Professional  League. 

Other  members  of  the  Hall  are:  BUI  Ho- 
rlne,  Whltey  Kurowskt,  BUI  Reedy,  Gene 
Venzke,  Andy  Stopper,  Lenny  Moore,  Carl 
Purlllo,  Melvln  "Doc"  SUva,  Al  Julian, 
Tommy  Hlnnershltz,  Catherine  Rhodes,  Em- 
manuel Jacobs,  Abe  Ooodman,  Charles 
Dunkelberger,  Marvin  Oehman,  Dick  Riffle, 
Charley  Wagner  and  Vic  Wertz.^ 


FORT  DDC:    IN  DANGER  AGAIN 


HON.  JOSHUA  EILBERG 

or   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENT ATTVES 

Thursday.  May  18.  1978 

•  Mr.  EILBERG.  Mr.  Speaker,  Greater 
Philadelphia  has  been  hit  hard  by  a 
tremendous  loss  in  Federal  Jobs  over  the 
past  10  years.  More  than  24,000  Jobs 
have  been  lost  in  the  defense  and  aero- 
space sectors  alone,  making  for  severe 
unemployment  problems  in  a  region  al- 
ready suffering  from  the  impact  of  im- 
ports in  the  steel,  textile,  shoe,  and  tele- 
vision fields. 

Now,  we  are  told  that  the  Army  once 
again  is  considering  the  closure  of  Fort 
Dix,  in  New  Jersey  Just  outside  Phila- 
delphia. I  would  hope.  Mr.  Speaker,  that 
the  Army  reexamines  any  proposal  it 
might  be  considering  to  close  Fort  Dix, 
because  this  action  would  result  in  Job 
losses  which  the  Philadelphia-south  Jer- 
sey area  Just  cannot  afford. 

Several  ideas  have  been  put  forth  for 
the  future  utilization  of  Fort  Dix.  Before 
any  decision  is  made  by  the  Army,  the 
Pentagon  has  a  responsibility  to  evaluate 
these  suggestions,  and  to  consider  the 
ultimate  cost  of  the  unemployment  and 
welfare  which  will  result  if  Fort  Dix  is 
closed. 

Just  recently.  KYW  Radio  and  TV  In 
Philadelphia  aired  an  editorial  on  the 
danger  to  Fort  Dix.  I  offer  it  for  the 
Record  in  the  hope  that  the  Army  can 
be  made  to  understand  that,  as  the  edi- 
torial states,  "Creating  a  disaster  in 
south  Jersey  is  no  real  saving." 

FoBT  Due  IN  Dangcs  Acain 

Once  again  the  Pentagon  Is  looking  around 
the  Delaware  Valley  for  defense  jobs  that 
can  be  moved  out  to  the  Sunbelt  states. 

And  once  against  Port  Dix  is  the  number 
one  target. 

Closing  down  Fort  Dix  seems  to  come  up 
Just  about  every  other  year.  And  some  local 
offlclals  suspect  It  might  be  politics,  staged 
so  that  area  congressmen  can  ride  to  the 
rescue.  They  may  be  right.  This  is  an  elec- 
tion ye«r. 

But  it  could  be  that  Fort  Dix  really  is  in 
danger.  And  that's  a  risk  the  Delaware  Valley 
can't  afford  to  take  lightly.  If  Fort  Dix  shuts 
down,  it  will  drain  $150  million  from  the 
local  economy,  costing  hundreds  of  civilian 
Jobs  and  doing  great  damase  to  many  South 
Jersey  communities  where  Fort  Dix's  clTiUan 
and  aervlce  families  live. 
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Pentagon  officials  estimate  that  moving 
Fort  Dlx's  basic  training  mission  down  south, 
would  save  about  $28  million.  So,  Washing- 
ton would  save  $26  million  and  we'd  lose 
$150  million,  plus  whatever  It  will  cost  to 
take  care  of  the  unemployed  and  their 
famines. 

Creating  a  disaster  area  In  South  Jersey 
Is  no  real  saving. 

During  the  1976  election.  President  Carter 
pledged  that  he  would  not  close  Fort  Dix 
because,  he  said,  he  was  aware  of  the  serious 
consequences  to  the  local  economy. 

Local  and  state  officials  and  the  Congres- 
sional delegation  from  Delaware  Valley 
should  remind  President  Carter  now  of  his 
election  year  promise;  now.  before  any  Pen- 
tagon decisions  are  made,  before  we  have 
another  Frankford  Arsenal  closing  on  our 
hands.9 


ENGINEERS  SUPPORT  INDIVIDUAL 
RETIREMENT  ACCOUNT  PRO- 
GRAM CHANGES 
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HON.  J.  J.  PICKLE 

or  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  18.  1978 

•  Mr.  PICKLE.  Mr.  Speaker,  the  Na- 
tional Society  of  Professional  Engineers, 
a  nonprofit  organization  representing 
75.000  individual  members  engaged  in 
virtually  all  disciplines  of  engineering, 
recently  provided  the  House  Ways  and 
Means  Subcommittee  on  Oversight  with 
testimony  on  individual  retirement  ac- 
counts. 

Mr.  Louis  L.  Guy,  Jr.,  P.E..  testifying 
for  NSPE,  voiced  the  concerns  of  many 
members  of  the  engineering  profession 
who  are  profoundly  affected  by  indivi- 
dual retirement  accounts.  I  believe  Mr. 
Guy's  testimony  is  a  well  prepared  docu- 
ment that  would  be  of  interest  to  every 
Member  of  Congress.  Consequently,  I  am 
inserting  the  entire  statement  for  review. 

The  statement  addresses  many  issues, 
but  I  draw  attention  particularly  to  the 
plight  faced  by  many  engineers  who 
change  jobs  often  and  by  other  workers 
in  our  society  In  a  similar  plight.  These 
people  are  often  ineligible  for  an  individ- 
ual retirement  account  because  they  are 
participants  in  a  qualified  plan,  but  they 
seldom  stay  in  any  one  plan  long  enough 
to  accrue  benefits.  The  Ways  and  Means 
Oversight  Subcommittee  has  studied 
many  proposals  for  improving  the  retire- 
ment program  for  highly  mobile  work- 
ers— including  many  versions  of  limited 
employee  retirement  accounts  which 
would  basically  be  extensions  of  the  IRA 
program,  allowing  immediate  vesting  and 
tax  deductions  for  employee  contribu- 
tions to  pension  plans,  and  other  pro- 
posals. I  hope  that  in  the  near  future  we 
will  be  able  to  form  a  solution  to  this 
problem  which  is  simple,  equitable  and 
of  help. 

The  engineers'  statement  follows: 

Statxmcnt  or  Loins  L.  Oxrr.  J«.,  P.E. 

My  name  Is  Louis  L.  Ouy.  Jr..  P.E.  I  am  a 
professional  engineer  and  Tieasurer  of  the 
National  Society  of  Professional  Engineers. 
I  am  also  appearing  on  behalf  of  the  Amer- 
ican Society  of  Mechanical  Engineers.  Ap- 
pearing with  me  today  Is  Martha  Frangla- 
dakis,  legislative  representative  of  ASME, 
and  Michael  Schoor.  Director  of  NSPE's  Leg- 
islative and  Government  Affairs  Department. 
Our  societies  welcome   this  opportunity  to 


testify  on  the  operation  of  Individual  Retire- 
ment Accounts  with  regard  to  members  of 
the  engineering  professions. 

The  National  Society  of  Professional  En- 
gineers Is  a  nonprofit  organization  consist- 
ing of  75.000  Individual  members  who  are 
engaged  In  every  aspect  of  engineering.  The 
American  Society  of  Mechanical  EInglneers 
represents  more  than  80.000  mechanical  en- 
gineers and  students. 

In  1973.  our  societies  testified  In  support  of 
the  establishment  of  IRAs.  The  concept  of 
tax-free  funding  of  personal  retirement  pro- 
grams was  warmly  received  by  members  of 
the  engineering  profession  as  a  partial  solu- 
tion to  the  retirement  needs  of  those  engi- 
neers who  are  not  active  participants  In  a 
qualified  pension  plan.  We  do  not  believe, 
however,  that  the  establishment  of  an  IRA 
plan  Is  a  complete  solution  primarily  because 
of  the  low  amount  of  money  that  can  be 
contributed  tax-free  to  the  plan.  In  1973,  we 
testified  that  a  limitation  of  $1,500  was  too 
low;  we  now  believe  that  the  celling  of  $1,500 
is  excessively  low.  Consequently,  we  request 
that  this  Committee  recommend  that  the 
llm.t  on  the  amount  of  money  that  can  be 
contributed  to  an  IRA  be  raised  to  at  least 
$3,000.  If  that  amount  Is  established  as  the 
ceiling,  an  eligible  individual  would  be  able 
to  contribute  15  percent  of  the  first  $20,000 
of  Income.  This  amount  Is  more  realistic 
with  regard  to  engineers.  The  Committee  may 
also  wish  to  consider  adding  an  Inflation 
Index  that  could  be  triggered  to  raise  the 
limit  when  Inflation  reaches  a  certain  level. 

Our  societies  believe  that  engineers  deserve 
a  retirement  income  commensurate  with 
their  working  years'  contribution  to  society 
and  the  profession.  The  amount  of  total  re- 
tirement Income  should  be  adequate  to  pro- 
vide for  a  reasonable  standard  of  living.  It  is  ' 
understood  that  retirement  Income  will  in- 
clude not  only  that  received  from  pension 
plans,  including  IRAs,  but  also  Social  Se- 
curity beneflts  and  accruals  from  personal 
savings  and  Investments. 

Without  going  Into  detail  on  our  position 
on  pension  plans,  let  me  briefly  say  that  we 
believe  that  an  engineer  should,  among  other 
things,  be  eligible  for  participation  in  a  pen- 
sion plan  Immediately  upon  hiring  and  that 
the  plan  should  provide  Immediate  vesting  of 
full  pension  rights.  For  engineers  participat- 
ing In  an  IRA  plan.  Immediate  vesting  is  a 
fact  and,  to  a  degree,  an  IRA  protects  the 
engineer  and  permits  the  accumulation  of 
benefit  rights  even  though  a  multiplicity  of 
jobs  may  be  included  in  a  professional  career. 

As  we  have  told  this  Committee  before, 
pension  plans  affecting  engineers  in  the 
United  States  are  complicated  by  the  peculi- 
arities of  employment.  The  practice  of  engi- 
neering in  America  since  the  end  of  the 
Second  World  War  has  been  distinguished  by 
an  almost  singularly  peculiar  element — the 
need  for  mobility.  As  the  country's  priorities 
changed,  engineers  found  that  they  were 
either  forced  to  find  new  employment  or  were 
required  to  follow  the  Government  contract 
from  one  company  to  another.  Mobility  does 
not  serve  the  engineer  well  with  regard  to 
aiding  his  ability  to  accumulate  pension 
credits  and  the  security  necessary  for  a  re- 
spectable retirement.  Consequently,  engi- 
neers, in  increasing  numbers,  are  Interested 
In  IRA  plans. 

A  1975  Income  and  fringe  benefit  survey  of 
the  NSPE  membership  illustrates  the  con- 
cern of  engineers.  Engineers  who  are  em- 
ployees responded  that  85  percent  had  some 
sort  of  pension  plan  offered  by  their  em- 
ployers, with  46  percent  saying  that  the  em- 
ployer paid  the  benefit  In  full,  and  54  percent 
saying  that  the  employer  paid  part  of  the 
benefit. 

However,  if  those  same  engineer  employees 
covered  by  a  pension  plan  changed  jobs,  39 
percent  would  lose  all  of  the  benefits  con- 
tributed by  the  employer,  while  17  percent 
would  lose  some.  Only  36  percent  indicated 
that  they  would  suffer  no  loss  at  all.  Em- 
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ployees  who  have  been  on  their  current  Job 
for  less  than  10  years,  more  than  SO  percent 
of  those  responding,  provided  the  following 
data: 

Less  than  I  year — 67  percent  lose  all  bene- 
fits; 7  percent  lose  some  benefits. 

1  to  3  years — 63  percent  lose  all  beneflts; 
10  percent  lose  some  benefits. 

4  to  6  years — 55  percent  lose  all  beneflts; 

22  percent  lose  some  benefits. 

6  to  10  years — 48  percent  lose  all  beneflts; 

23  percent  lose  some  beneflts. 

In  view  of  the  mobility  of  engineers  and 
these  statistics,  our  societies  are  concerned 
that  a  slgnlflcant  portion  cf  the  engineering 
profession  will  reach  retirement  age  and  not 
have  adequate  retirement  income. 

Another  improvement  to  the  IRA  program 
that  the  Committee  might  wish  to  consider 
is  the  procedure  whereby  an  employee,  who 
is  an  active  participant  in  a  quallfled  pen- 
sion plan,  could  establish  a  limited  individ- 
ual retirement  account.  Under  this  plan,  an 
employee  could  contribute  to  the  limited 
IRA  the  difference  between  the  maximum 
amount  allowable  under  an  IRA  and  the 
amount  contributed  by  the  employer  to  the 
quallfled  pension  plan  when  such  an  amount 
Is  determinable.  The  proposal  vrauld  assist 
employees  participating  In  low  beneflt  pen- 
sion plans  without  requiring  the  employee 
to  opt  out  of  the  pension  plan. 

Our  societies  also  asks  that  the  Committee 
carefully  consider  proposals  that  would  spe- 
cifically assist  employees  who  are  affected 
by  high  mobility.  Employees  who  change 
employment  before  vesting  need  special  con- 
sideration. It  might  be  possible  that  such  an 
Individual  would  be  benefited  by  allowing 
the  establishment  of  an  IRA  plan  after  it  is 
determined  that  the  pension  plan  under 
which  the  employee  was  previously  covered 
would  not  vest.  In  such  an  Instance,  the  em- 
ployee, after  he  changed  jobs,  would  be  able 
to  establish  and  retroactively  contribute  to 
the  IRA  an  amount  equal  to  what  could 
have  been  contributed  during  past  years  had 
the  employee  not  been  an  active  participant 
in  a  quallfled  pension  plan. 

Our  societies  also  wish  to  comment  on 
the  proposal  for  a  Limited  Employee  Retire- 
ment Account  presented  by  the  Institute  of 
Electrical  and  Electronic  Engineers.  The  pro- 
posal is  a  sound  approach  to  existing  prob- 
lems conforntln^  employee  engineers.  We 
support  the  proposal  and  ask  that  the  Com- 
mittee carefully  consider  it.  We  believe  that 
the  negative  features  of  similar  proposals 
Introduced  In  previous  Congresses  have  been 
eliminated  In  this  proposal  and  feel  that  the 
enactment  of  It  would  be  beneficial  to  all 
employees,  not  simply  engineers. 

In  closing,  we  wish  to  commend  this  Sub- 
committee for  Its  Interest  In  reviewing  and 
improving  IRA  plans.  When  IRA  was  estab- 
lished in  1974,  the  concept  was  new  and  un- 
tested. Today,  several  years  later.  IRA  has  a 
track  record  that  is  relatively  good.  We  be- 
lieve Uiat  this  program  should  be  strength- 
ened where  possible  so  it  will  take  Its  right- 
ful place  beside  other  forms  of  deferred  com- 
pensation benefits.  IRAs  are  beneficial,  how- 
ever, they  should  be  improved  to  fill  certain 
gaps  so  Americans  can  better  realize  their 
retirement  needs. 9 


SPARTAN  SCHOOL  OP  AERONAUTICS 
CELEBRATES  50TH  YEAR  OP  OUT- 
STANDING SERVICE 


HON.  JAMES  R.  JONES 

OF    OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  18.  1978 

•  Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
it  is  a  pleasure  for  me  to  honor  an  out- 
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standing  institution  in  my  district,  the 
Spartan  School  of  Aeronautics.  This 
year,  the  Spartan  School  of  Aeronautics 
will  celebrate  its  5C-th  anniversary  of  out- 
standing service  to  this  country. 

The  Spartan  School  of  Aeronautics  was 
founded  in  Tulsa,  Okla.,  in  1928.  The 
school  has  been  responsible  for  the  train- 
ing of  thousands  of  aviation  servicemen 
of  the  United  States  and  its  allies  during 
World  War  n  and  the  Korean  war. 
Furthermore,  the  Spartan  School  of 
Aeronautics  has  played  an  important 
part  in  the  instruction  of  foreign  stu- 
dents, and  in  so  doing,  has  striven  to 
improve  relations  between  the  United 
States  and  other  countries.  These  in- 
valuable services  are  most  appreciated 
and  I  join  with  the  Spartan  School  of 
Aeronautics  in  its  celebration  of  these 
contributions.  The  school  is  acknowl- 
edged internationally  as  an  aviation 
school  of  the  highest  caliber  and  I  share 
the  pride  that  Oklahoma's  First  District 
has  for  this  great  acc(»nplishment. 

Mr.  Speaker.  I  share  this  information 
with  you  and  my  colleagues  so  that  the 
Spartan  School  of  Aeronautics  might  be 
recognized  for  its  excellent  contribution 
to  the  peoples  of  the  United  States.  I 
congratulate  the  Spartan  School  of  Aero- 
nautics on  the  celebration  of  its  50th  an- 
niversary, and  extend  my  best  wishes  for 
its  continued  success  in  tho  future.* 


STRONG  COMMUNITY  RESPONSE 
TO  BWCA  LEGISLATION 


HON.  JAMES  L.  OBERSTAR 


OF   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  18,  1978 

•  Mr.  OBERSTAR.  Mr.  Speaker,  the 
people  of  Cook  County,  Minn.,  living  on 
the  edge  of  the  Boundary  Waters  Canoe 
Area,  feel  their  way  of  life  and  security 
threatened  by  legislation  which  this 
House  will  shortly  consider. 

H.R.  12250,  a  bill  which  is  the  product 
of  the  Subcommittee  on  National  Parks 
and  Insular  Affairs,  would  severely 
restrict  motor  use  of  the  BWCA,  upon 
which  the  resort-outfitting-recreational 
economy  of  Cook  County  depends  so 
heavily. 

I  am  in  agreement  with  advocates  of 
the  committee  bill  on  all  but  one  of  the 
major  issues  concerning  the  future  of 
the  BWCA.  I  have  modified  my  own 
proposal  for  the  management  of  the 
area,  and  there  is  now  agreement  that 
logging  should  be  prohibited  in  the 
Boundary  Waters,  and  that  the  entire 
1.030.000  acres  of  the  BWCA  should 
remain  as  wilderness. 

Our  major  disagreement  is  over  the 
extent  to  which  historical,  still  existing 
recreational  use  of  the  area  will  be 
permitted  to  continue. 

Last  month,  the  people  of  Cook 
County  demonstrated  their  great  con- 
cern over  what  they  may  lose  if  Con- 
gress enacts  H.R.  12250.  One-fourth  of 
the  4,000  people  of  Cook  County 
marched  on  the  Forest  Service  ranger 
station  in  Grand  Marais.  Minn.,  to 
symbolically  evict  the  Forest  Service. 
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The  demonstration  indicated  no  bit- 
terness toward  the  local  Forest  Service 
personnel.  Mayor  Richard  Humphrey 
told  the  people  of  the  county  and  the 
rangers,  '"Hie  city  is  not  suggesting  It 
is  unhappy  with  the  local  Forest  Service 
Office,  or  the  one  in  Duluth.  lliey  are 
good  neighbors.  Our  feelings  are 
directed  at  Washington,  and  at  Rupert 
Cutler  of  the  Department  of  Agricul- 
ture. Many  of  his  words  are  now  in  the 
Burton  biU." 

The  feelings  of  the  people  are  those 
of  anger,  frustration,  and  deep  anxiety 
over  the  changes  which  may  be  imposed 
on  their  lives. 

These  are  the  people  who  have  lived 
their  lives  in  the  area  of  the  BWCA. 
They  have  worked  to  preserve  the 
area — often  risking  lives  to  fight  forest 
fires — and  keep  it  the  beautiful  heritage 
it  is  today. 

I  would  like  to  share  with  my  col- 
leagues an  article  which  appeared  in  the 
Cook  County  News-Herald  on  April  17, 
1978.  Perhaps  the  most  significant  part 
of  the  article  is  the  caption  which 
appeared  below  the  photograph  of  the 
assembly  of  Cook  County  residents.  The 
caption  read,  "Even  the  organizers  of 
the  protest  were  somewhat  surprised  at 
the  turnout,  considering  the  population 
of  all  of  Cook  County  is  around  4,000. 
They  view  the  turnout,  in  a  conservative 
community  like  Cook  County,  as  a  clear 
indication  of  the  tremendous  concern 
over  the  proposed  Burton-Vento  BWCA 
bill.  The  protest  will  go  down  in  history 
as  a  definite  first  in  the  history  of  the 
County." 

County  Says  To  The  Feds:  You  Do  It  To  Ub 
AND  We 'LI.  Do  It  To  You 

forest   sekvice   served   eviction   notice 

"The  turnout  was  at  the  top  of  our  hopes." 

That  was  the  way  Bruce  Kerfoot  described 
the  1,000  or  so  area  residents  who  inarched 
m  protest  Friday.  April  14,  against  the 
Burton-Vento  Boundary  Waters  Canoe  Area 
legislation. 

Kerfoot,  president  of  the  Arrowhead  Chap- 
ter of  the  Boundary  Waters  Conservation 
Alliance,  said  the  organizers  of  the  protest 
estimated  at  least  500  people  would  attend, 
but  had  also  predicted  1.000  people  would 
be  the  absolute  tops. 

The  sun  was  out  but  stiff  winds  kept 
things  chUly  around  11:00  a.m.  Friday,  as 
marchers  started  showing  up  near  the  Coast 
Guard  Station. 

Soon  the  trickle  of  people  turned  Into  a 
regular  flow  and  by  11:30  a.m.  the  crowd, 
armed  with  300  to  400  protest  signs  and 
banners,  packed  around  a  pickup  truck 
where    opening    remarks    were    made. 

It  was  clearly  a  first  for  Cook  County. 
Never  before  had  anything  like  this  hap- 
pened in  the  long,  long  history  of  the  area. 

Kerfoot.  using  a  loudspeaker  to  be  heard 
over  the  wind,  drew  cheers  when  he  told  the 
crowd  "they're  trying  to  take  away  our  lands 
lUce  they  did  in  the  igso's  and  1960'8.  This 
time,  were  too  damn  angry  to  give  up." 

He  warned  that  although  they  have  taken 
out  the  stringent  zoning  portions  of  the 
proposed  BWCA  bill,  they  very  well  might  be 
replaced.  "What  will  replace  them  is  a  big 
secret  right  now.  They'll  spring  it  on  us 
when    there's   little    time    to    respond." 

"Burton  says  the  motor  restrictions  won't 
have  an  adverse  affect  up  here.  When  we  hear 
him  make  statements  like  that  we  can't 
jump  up  In  the  committee  rooms  and  call 
him  a  liar.  But  that's  what  he  is."  he  said. 

Reminders  were  given  to  have  a  peaceful 
demonstration,  which  it  was  from  start  to 
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end.  With  that,  several  huge  logging  trucks 
and  a  skldder  gunned  their  engines  and 
beaded  toward  downtown,  leading  the 
parade.  Riding  along  were  many  of  the  over 
200  high  school  students  let  out  for  the 
event. 

Keeping  track  of  things  while  the  parade 
marched  through  downtown  were  the  tele- 
vision stations  from  Duluth,  two  stations 
from  the  Twin  Cities,  and  newspapers  from 
both  Duluth  and  the  Cities. 

If  the  onljr  goal  of  the  event  was  to  at- 
tract media  attention,  the  protest  was  an 
Incredible  success. 

The  parade,  as  It  headed  down  Wisconsin 
and  towards  the  Ounfllnt  Ranger  Station 
on  Highway  61,  stretched  easily  three  blocks 
or  more. 

As  the  crowd  filed  Into  the  Ranger  Sta- 
tion's parking  lot,  city  crews  started  to  cut 
the  electric  power  wires  leading  to  the 
building. 

Once  the  crowd  reassembled  at  the  park- 
ing lot.  Kerfoot  got  on  the  loudspeaker 
(which  was  having  power  outage  problems 
of  Its  own.  and  eventually  was  discarded) 
and  announced  that  "If  they  can  evict  us, 
we  can  do  It  to  them." 

Mayor  Richard  Humphrey,  greeted  with 
cheers.  Jumped  on  the  pickup-turned- 
speaker-platform  and  said,  "I've  beard  It 
said  we  (a  small  community  like  Grand 
Marals  and  Cook  County)  don't  have  a  lot 
of  power.  Well,  the  Forest  Service  has  none." 

He  was  referring,  of  course,  to  the  dis- 
connected power  lines. 

Humphrey  explained  the  reasons  for  the 
power  cut,  and  why  the  flag  was  being  flown 
at  half  mast.   (See    city  council  story.) 

"The  city  Is  not  suggesting  It  Is  unhappy 
with  the  local  Forest  Service  office,  or  the 
one  In  Duluth.  They  are  good  neighbors.  Our 
feelings  are  directed  at  Washington,  and 
at  Rupert  Cutler  of  the  Department  of  Agri- 
culture. Many  of  his  words  are  now  In  the 
Burton  bill." 

With  that.  City  Council  Member  Walt 
Mlanowskl  carried  out  the  honor  of  reading 
the  eviction  notice.  District  Ranger  Earl  Nle- 
wald  stepped  out  of  the  office  at  this  time, 
and  from  time  to  time  even  broke  out  In 
•  smile  at  parts  of  the  notice,  reprinted  be- 
low and  as  read  by  Mlanowskl : 

"On  behalf  of  the  people  of  Cook  County 
we  hereby  put  the  U.S.  Forest  Service  on 
notice  that  in  the  event  BWCA  legislation 
Is  passed  in  Congress  that  threatens  or  takes 
from  us  our  lands,  homes  and  businesses — 
that  we  will  evict  the  U.S.  Forest  Service 
from  their  offices  and  lands  In  a  similar 
manner. 

"The  taking  from  us  of  our  historical  and 
Congresslonally  guaranteed  use  of  the  BWCA 
by  Sen.  Humphrey  In  1964,  Is  equivalent  to 
our  taking  from  you  your  automobiles,  elec- 
tric typewriters,  Xerox  machines,  and  short- 
wave radios. 

"Our  appralsors  will  offer  the  U.S.  Forest 
Service  what  we  deem  to  be  'fair  market 
value'  for  properties  taken  for  the  good  of 
the  people. 

•  On  the  Job'  training  will  be  made  avail- 
able to  any  persons  unable  to  redirect  their 
bureaucratic  arts.  Skill  training  Is  offered 
for  1)  Herring  Choker.  2)  Woods  Swamper. 
3)  Mooee  Jockey. 

"In  the  event  that  you  cannot  adapt  to 
the  provisions,  resettlement  assistance  will 
be  offered  by  dog  team  to  other  territories. 

"So.  hereby  be  it  declared,  the  people  of 
Cook  County  find  the  pending  legislation 
instigated  by  Rupert  Cutler  of  the  U.S.  For- 
est Service  and  called  the  Praser-Burton- 
Vento  Bill — totally  unacceptable!" 

Nlewald.  who  had  been  on  flre-flghtlng  de- 
tail In  North  Carolina  last  week,  came  back 
a  couple  of  days  earlier  than  he  normally 
would  have  to  be  on  hand  for  the  protest. 

He  said  he  realized  the  people  were  frus- 
trated and  concerned  and  this  was  a  way  to 
express  that  "and  I  understand  that." 
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Nlewald  added  that  the  Forest  Service  op- 
crates  under  the  direction  of  Congress,  which 
currently  means  carrying  out  the  1964 
Wilderness  Act. 

"Well,  lets  keep  It  that  way!  Let's  keep 
the  1964  Wilderness  Act!"  Mlanowskl  urged, 
followed  by  many  members  of  the  crowd. 

With  the  eviction  notice  read,  a  large  pad- 
lock, made  out  of  plywood,  was  hung  on  the 
station's  front  door.  On  top  of  that,  a  big 
eviction  notice  was  mounted. 

Kerfoot  mentioned  a  number  of  fund  rais- 
ing events  scheduled  on  "Save  Cook  County 
Day"  April  29,  including  a  yard  sale  at  1:00 
p.m.,  and  auction  at  3:00  p.m.,  and  a  smelt 
fry  at  4:00  p.m. 

He  also  asked  people  to  turn  In  their  signs 
so  they  can  be  used  for  the  next  demonstra- 
tion, slated  for  April  28  at  the  Forest  Serv- 
ice office  In  Duluth.A 
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VIEWS  ON  CORPORATE 
RESPONSIBILITY 


HON.  BOB  WILSON 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  18.  1978 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  in 
the  days  of  a  free  spending  Government, 
little  is  said  in  defense  of  a  major  entity 
of  our  society  that  provides  a  great  pro- 
portion of  the  wherewithal  to  finance 
Government  spending — our  private  busi- 
ness sector  and  most  specifically,  the  cor- 
poration. Rather  than  being  held  in 
esteem  for  its  contributions,  business  is 
often  maligned  as  a  greedy,  grasping 
monolith  intent  only  on  amassing  ex- 
orbitant profits  for  its  own  good,  rather 
than  acting  in  the  interests  of  society. 

In  an  address  to  Procter  Si  Gamble 
management,  chairman  of  the  board 
Edward  G.  Harness  comments  on  the 
corporation,  corporate  responsibility  and 
the  role  that  proflt-making  plays. 
Though  he  speaks  about  his  own  com- 
pany. Mr.  Harness'  words  could  equally 
apply  to  private  business  as  a  whole,  and 
I  believe  my  colleagues  could  benefit 
from  his  views: 

VIEWS  ON   Corporate  Responsibility 
(By  Edward  G.  Harness) 

I  would  like  now  to  step  back  from  our 
day-to-day  business  challenges  and  look  at 
the  Procter  &  Gamble  Company  in  the  light 
of  a  popular  term  of  the  day  called  "cor- 
porate responsibility."  In  the  course  of  this, 
I  will  give  you  my  thoughts  on  what  Procter 
Sc  Gamble  Is  and.  conversely,  on  what  Procter 
&  Gamble  is  not. 

In  the  decade  of  the  1970's,  both  In  the 
United  States  and  abroad,  the  role  of  the 
public  corporation  has  been  so  discussed, 
debated  and  belabored  that  it  isn't  easy  for 
anyone,  including  people  like  ourselves  who 
manage  such  businesses,  to  keep  our  minds 
focused  on  the  Jobs  which  our  shareholders 
are  paying  us  to  do.  I  hope  that  I  can  offer 
some  thoughts  which  may  help  us  clear  our 
minds. 

Let's  start  with  a  little  history.  What  really 
is  a  corporation  for  profit  in  the  free  world? 
How  did  the  corporation  come  into  being? 
And  why? 

The  publicly-owned  corporation  for  profit 
had  its  origins  in  Great  Britain.  In  all  coun- 
tries where  such  corporations  exist,  the  right 
to  that  existence  rests  on  legislation  created 
by  government  to  achieve  a  few  very  simple 
alms  for  the  common  good.  Prior  to  the  pas- 
sage of  such  enabling  legislation,  one  person 
could  join  with  another  In  a  business  ven- 


ture only  thrau3h  the  route  of  unlimited 
partnership.  In  fuch  partnerships,  the  risk 
of  failure  was  too  great  in  many  instances. 
Each  partner  was  liable  for  all  of  his  or  her 
personal  assets  In  the  event  of  collapse. 

Thus,  the  first  purpose  in  the  creation  of 
the  corporation,  which  Is  really  nothing 
more  than  a  "paper  citizen."  was  to  en.tble 
the  Individual  to  Invest  to  the  limit  of  his 
desires  or  caoabllity  without  the  risk  that 
failure  would  wipe  out  other  personal  assets. 
In  addition,  the  creation  of  this  paper 
citizen,  the  corporation,  allowed  an  entity  to 
exist  which  could  be  rtlatlvely  free  from  the 
mortality  of  man.  As  the  investors  died  olf. 
the  paper  entity  cou'.d  live  on  and  continue 
to  perform  Its  intended  function. 

Society  saw  a  need  and  responded  with 
laws  to  make  the  corcoratlon  possible.  The 
corporation  v;as  reoulred  in  order  to  get  big- 
ger Jobs  done — Jobs  which  society  needed 
done — than  individuals  alone  could  do.  Said 
another  way.  the  state  created  the  corpora- 
tion to  advance  society's  economic  well- 
being. 

The  state  provides  a  corporation  with  the 
opportunity  to  earn  a  profit  If  It  meets 
society's  needs.  It  follows  Inevitably  that  re- 
ported profits  are  the  primary  scorecard  that 
tells  the  world  how  well  a  corporation  is 
meeting  Its  bislc  respKJnslblllty  to  society. 

This  is  all  pretty  simple  and  prettv  ele- 
mentary and  I  am  sure  you  all  studied  It 
years  ago  In  school.  However,  in  recent  times 
critics  of  our  business  structure  seem  to  be 
losing  sight  of  the  primary  purposes  of  the 
corporation  and  some  want  to  blame  the 
corporation  for  all  of  society's  Ills — real  and 
Imaginary. 

A  simple  concept  created  In  response  to 
legitimate  needs  of  our  society  has  been 
fleshed  out  in  many  directions,  some  good 
and  some  not  so  good. 

I  guess  this  is  not  surprising.  The  cor- 
poration for  profit  has  been  one  of  the  most 
phenomenal  success  stories  in  the  organiza- 
tional evolution  of  the  free  world.  It  Is  per- 
fectly natural  that  the  progress  of  corpora- 
tions over  the  past  century  has  raised  the  ex- 
pectations of  mankind  in  general  and  of 
government,  educators  and  thought-leaders 
in  particular.  This  Is  understandable,  con- 
sidering some  of  the  roles  that  corporations 
have  come  to  fill  In  the  non-Communist 
world. 

For  example,  corporations  In  the  United 
States  pay  nearly  40  percent  of  all  the  taxes 
collected  at  the  federal,  state  and  local  levels. 
Corpor->tlons  In  this  country  furnish  over 
half  of  all  the  Jobs,  generate  about  two-thirds 
of  the  gross  national  product,  and  a  similar 
share  of  the  payroll  dollars.  In  the  last  60 
years,  corporations  of  the  western  democ- 
racies have  built  the  hardware  to  win  two 
World  Wars  and  to  put  men  on  the  moon. 

I  have  no  quarrel  with  the  citizenry,  the 
bureaucrats,  the  legislators  or  the  educators 
who  say  that  corpKsratlons  have  a  responsi- 
bility to  society  beyond  the  obligation  to 
generate  a  fair  return  or  profit  for  the  In- 
vestor. The  corporation — as  I  have  said 
earlier — Is  a  paper  citizen,  and  every  citizen 
has  a  responsibility  to  his  fellow  citizen. 
Democratic  society  Is  based  on  that  fact.  The 
corporation  cannot  Ignore  that  truth  any 
more  than  an  Individual  human  being  can. 

However,  I  take  real  Issue  with  the  critics 
when  they  propose  that  corporations  must 
put  their  other  citizenship  responsibilities 
ahead  of  their  responsibility  to  earn  a  fair 
return  for  the  owners.  The  only  way  in  which 
corporations  can  carry  their  huge  and  in- 
creasing burden  of  obligations  to  society  Is 
for  them  to  earn  satisfactory  profits.  If  we 
cannot  earn  a  return  on  equity  investment 
which  Is  more  attractive  than  other  forms 
of  investment,  we  die.  I  am  not  aware  of  any 
bankrupt  corporations  which  are  making  im- 
portant social  contributions. 

Now,  I  would  like  to  relate  these  observa- 
tions to  a  few  specific  situations. 
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There  Is  Increasing  pressure,  and  I  predict 
this  pressure  will  be  with  us  for  a  number 
of  years,  for  corporations  to  create  new  Jobs. 
This  is  understandable.  There  are  major  un- 
employment problems  throughout  the  free 
nations.  Our  Company  has  a  good  record  of 
creating  additional  employment,  but  we 
must  all  understand  that  we  cannot  expect 
Procter  &  Gamble  or  any  other  corporation 
to  create  unneeded  Jobs  over  any  meaning- 
ful period  of  time.  The  corporation's  proper 
role  is  to  produce  economic  goods  or  services 
In  the  pursuit  of  profit.  It  takes  no  man- 
agerial skill  to  employ  two  people  Instead  of 
one  to  generate  the  same  quantity  of  goods 
or  services.  But  how  is  society  served  If 
Procter  &  Gamble  has  twice  as  many  people 
on  the  payroll  and  must  pay  them  each  only 
half  as  much  because  we  have  not  Increased 
sales? 

If  we  create  unneeded  Jobs,  we  obviously 
destroy  our  efficiency.  If  we  destroy  our  effi- 
ciency, our  profit  erodes.  If  our  profit  erodes, 
we  will  eventually  come  full  circle.  Our  Com- 
pany would  fall  and  52,000-plus  people  would 
be  out  of  work. 

Some  of  the  proposals  being  discussed  in 
free  world  governments  today  would  give 
corporations  modest  subsidies  to  put  the  un- 
employed to  work.  I  am  afraid  these  proposals 
in  presently  discussed  form  will  not  work 
because  I  don't  believe  corporations  can 
solve  long-range  unemployment  by  creating 
make-work  Jobs  anymore  than  governments 
could  In  the  1930's. 

The  way  for  Procter  &  Gamble  to  Increase 
enrollment  is  for  us  to  Increase  our  business 
in  existing  and  new  product  lines.  This  we 
shall  do,  and  It  will  be  done  with  efficiency. 

Efficiency  brings  me  to  a  related  problem. 
Corporations  are  being  burled  In  regulations, 
compliance  with  which  strikes  at  efficiency 
and  raises  costs. 

Certainly  Procter  &  Gamble  can  comply 
with  added  regulations.  We  have  been  doing 
so  year  after  year  for  decades.  We  can  comply 
and  survive  so  long  as  all  our  competitors 
have  to  comply  with  the  same  regulations 
and  have  their  costs  and  prices  similarly 
affected.  There  are,  of  course,  a  few  Instances 
where  small  producers  or  producers  from 
outside  a  country  can  undersell  P&G  because 
regulation  is  not  applied  to  them.  That, 
however,  is  not  the  real  problem. 

The  real  problem  Is  that  excessive  regula- 
tion drains  away  the  human  energy  and  tal- 
ent that  should  be  engaged  in  creative  efforts. 
For  example,  today  over  one-fourth  of  P&G's 
research  and  development  and  product  de- 
velopment effort  Is  being  devoted  to  coping 
with  the  present  and  anticipated  environ- 
mental and  human  safety  concerns  of  regu- 
lators. This  Is  at  least  twice  as  much  effort 
as  we  believe  Is  necessary.  We  can  stand  this 
«o  long  as  we  can  increase  the  prices  of  our 
products  to  cover  the  cost.  This  Is  what  we 
have  had  to  do.  There  Is  no  doubt  today 
that  consumers  pay  a  material  price  for 
excessive  and  redundant  regulations  every 
time  they  buy  a  box  of  detergent,  a  roll  of 
paper  or  a  tube  of  toothpaste.  Here,  therefore 
Is  another  of  the  Important  causes  of 
Infiation. 

Procter  &  Gamble  went  along  for  many 
years  largely  untouched  by  Increasing  regu- 
latory demands  on  safety,  environmental 
concerns,  etc.  P&Os  relative  Immunity  to 
these  regulations  was  due  to  the  fact  that 
our  own  standards— self-generated  and  self- 
policed— were  far  higher  than  those  of  the 
average  producer.  In  recent  years,  however, 
excessive  regulations  have  cost  us  capital, 
manpower  and  dtetraction  of  management 
attention  from  more  productive  efforts. 

As  a  Company,  we  will  continue  our  fight 
against  over-regulation.  We  owe  that  to  our 
shareholders  and  to  the  public. 

Now,  having  touched  on  some  of  the  diffi- 
culties of  our  times,  let  me  turn  to  the  way 
I  see   Procter  &  Gamble  in   todays  society 
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and  the  way  I  think  we  fit  Into  the  picture 
for  the  years  ahead. 

Procter  &  Gamble  has  succeeded  through- 
out the  140  years  since  its  founding  in  1837 
and  the  87  years  since  its  Incorporation  In 
1890  for  many  reasons.  However,  I  submit 
that  key  among  these  reasons  is  the  fact 
that  Company  management  has  consistently 
demonstrated  a  superior  talent  for  keeping 
profit  and  growth  objectives  as  first  priorities 
while  having  enough  breadth  to  recognize 
that  enlightened  self-interest  requires  the 
Company  to  fill  any  reasonable  expectations 
placed  upon  It  by  Its  role  as  a  paper  citizen. 
Somehow  we  have  managed  to  keep  our 
priorities  straight  and  yet  have  the  sense 
of  civic  responsibility  to  achieve  many  Im- 
portant secondary  objectives.  Somehow  our 
predecessors  were  wise  enough  to  know  that 
profitability  and  growth  go  hand  In  hand 
with  fair  treatment  of  employees,  of  direct 
customers,  of  consumers  and  o  fthe  com- 
munities in  which  we  oi>erate. 

I  don't  need  to  recite  In  detail  the  Com- 
pany's historic  innovations  in  profit  sharing, 
in  guaranteed  employment,  in  medical  in- 
surance and  other  benefits.  These  are  things 
we  have  come  to  take  for  granted.  However, 
we  must  remember  while  taking  them  for 
granted  that  they  were  not  developed  because 
the  earlier  managers  of  Procter  &  Gamble 
were  free-handed  with  the  shareholders' 
money.  They  were  developed  purely  and  sim- 
ply In  the  belief  that  if  employees  could  be 
relieved  in  some  measure  from  fears  about 
their  families'  financial  security,  their  minds 
could  be  free  to  work  more  effectively  on 
building  the  business.  I  suggest  that  these 
plans  have  paid  off  well  for  P&G  share- 
holders. 

In  our  relations  with  our  direct  customers, 
such  as  wholesale  and  retail  grocers,  Procter 
&  Gamble  has  built  a  record  which  has  made 
our  reputation  that  of  being  fair,  even- 
handed  and  tough.  We  have  repeatedly  re- 
frained from  doing  the  expedient  to  get 
short-term  business  advantage.  We  have 
operated  on  the  highest  of  ethical  standards. 
As  a  result,  the  Company  Is  believed  and 
trusted.  The  cost  to  P&G  has  been  high  at 
those  times  when  we  refused  to  compromise 
for  short-term  advantage,  but  in  the  long 
run,  we  have  become  a  more  profitable  and 
bigger  Company  than  we  would  ever  have 
been  had  we  compromised. 

In  dealing  with  consumers,  Procter  & 
Gamble's  approach  predates  the  so-called 
"consumer  movement"  by  generations,  and 
yet  we  believe  it  is  completely  consistent  with 
the  aims  of  all  but  the  radical  fringe  of  the 
consumer  groups.  Simply  stated,  we  learn 
through  research  what  consumers  want.  We 
then  do  our  best  to  give  them  what  they 
want — delivering  effective  performance  at  a 
fair  price,  with  safety  and  convenience.  We 
tell  the  truth  in  making  the  sale  and  we 
stand  behind  everything  we  make  . .  . 

I  said  earlier  that  we  had  a  record  of  fulfill- 
ing our  responsibilities  to  the  communities 
where  we  operate.  I  believe  this  Is  true,  but 
I  will  have  to  admit  that  there  are  times  when 
It  is  hard  to  define  and  quantify  our  respon- 
sibility. How  much  of  our  shareholders' 
money  should  the  managers  of  the  business 
elve  away  In  the  interest  of  higher  education, 
and  to  the  United  Wav  campaigns  of  our 
base  communities?  To  the  fostering  of  cul- 
ture and  the  arts?  How  much  should  we 
s-^end  in  money  and  time  attempting  to 
persuade  the  public  to  adequately  finance 
nubile  schools,  or  to  help  reorganize  local 
governments? 

I  am  sure  each  of  you  has  at  times  thought 
that  we  did  too  much  or  too  little  In  respond- 
ing to  a  specific  societal  need.  You  mav  well 
have  been  right,  but  there  Is  one  thing  I 
would  hope  you  do  understand. 

There  is  no  charity  for  charity's  sake  in 
our  handing  out  the  Company's  money  or 
in  our  asking  the  Company's  people  to  give 
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of  their  time.  Procter  &  Gamble's  support 
of  civic  campaigns  is  now  and  always  will 
be  limited  to  what  we  believe  represents 
the  enlightened  self-interest  of  the  busi- 
ness. 

Here  In  the  term  self-interest  we  are 
back  to  that  word  "profit"  again. 

Let's  take  our  own  home  city  of  Cin- 
cinnati as  an  example.  The  future  earnings 
of  this  Company  rest  first  and  foremost  on 
our  ability  to  attract  and  hold  bright,  ca- 
pable, dedicated  and  concerned  people  as  our 
employees.  If  nearly  one-quarter  of  those 
people  are  expected  to  spend  their  careers 
in  Cincinnati,  then  it  serve  the  Interests 
of  the  stockholders  for  us  to  support 
soundly-conceived  efforts  to  maintain  and 
enhance  this  community  as  a  good  place  to 
live  and  raise  families. 

Obviously,  Judgments  must  be  made  on 
which  projects  to  support  and  how  ex- 
tensively to  support  them:  but  those  Judg- 
ments, which  are  the  consensus  growing  out 
of  discussions  among  experienced  managers, 
can  be  soundly  made  only  if  we  all  recognize 
that  we  are  operating  In  a  framework  of  en- 
lightened self-interest. 

There  are  those  who  criticize  us  for  mak- 
ing what  they  regard  as  large  profits.  We 
make  no  apologies  for  the  profits  we  have 
earned.  Earnings  are  precisely  what  we  are 
in  business  for. 

So  long  as  we  continue  to  operate  ethical- 
ly, fairly,  and  legally,  and  so  long  as  we 
carry  out  our  responsibilities  as  a  paper 
citizen  with  enlightened  self-interest,  I  be- 
lieve the  Company  can  be  proud  to  be 
Judged  by  Its  shareholders  and  by  the  pub- 
lic in  general  by  the  profits  we  earn. 


PALOMAR  WINS  NATIONAL  COLLE- 
GIATE SPEECH  CHAMPIONSHIP 


HON.  CUIR  W.  BURGENER 

OF   CALIFORNU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  18,  1978 

•  Mr.  BURGENER.  Mr.  Speaker,  too 
often  important  educational  endeavors 
are  overlooked  and  collegiate  competi- 
tions in  the  academic  arena  are  overshad- 
owed by  athletic  competition.  I  would  just 
like  to  salute  the  Palomar  College  speech 
team,  which  this  year  captured  the  Col- 
legiate National  Speech  Championships 
against  stiff  competition  from  86  other 
colleges  and  universities  from  across  the 
Nation.  Palomar's  14-member  team, 
coached  by  Dr.  Raymond  Dahlin  dem- 
onstrated its  superiority  throughout  the 
competition,  and  the  squad  members  won 
six  individual  gold  medals  during  the 
championships.  Steve  Jess  was  a  double 
gold  medal  winner,  while  Palomar's  other 
first-place  winners  were  Evie  Payne. 
Joyce  Harris,  John  Theobald,  and  Russ 
Harvey. 

Other  members  of  the  national  cham- 
pionship team  are  Beda  Parrell.  Karin 
Essex.  Mary  Sue  Rafalko,  Carol  Hoskins. 
Chris  Hummel,  Mark  Mowrey.  David 
Sherman,  John  Lombard,  and  Edwin 
Estes,  Jr. 

The  mental  and  verbal  agility  repre- 
sented by  Palomar's  national  champion- 
ship is  exemplary  considering  the  San 
Marcos  College's  team  faced  teams  from 
institutions  with  far  larger  enrollments, 
Mr.  Speaker. 

I  know  Palomar's  excellence  in  speech 
competition    will    continue    under    Dr. 
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Dahlln's  tutelage,  and  I  would  like  to 
reiterate  my  admiration  for  tlie  Palomar 
team's  achievement.* 


GOD  OF  OUR  FATHERS 


HON.  URRY  McDonald 

or   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  18.  1978 

•  Mr.  McDonald.  Mr.  Speaker.  Gov. 
Meldrim  Thomson  of  New  Hampshire 
delivered  the  commencement  address  at 
American  Christian  College  in  Tulsa, 
Okla.,  on  May  5,  1978.  In  this  address  he 
discusses  at  length  the  role  of  religion 
and  the  faith  in  God  expressed  by  our 
forefathers  that  was  written  into  every 
document  of  our  early  history.  He 
further  traced  how  our  courts  have  erred 
in  eroding  this  spiritual  underpinning  of 
our  public  life,  to  the  detriment  of  our 
Nation.  He  analyzed  why  and  how  this 
was  wrong  undar  the  Constitution.  And 
he  points  out  how  the  Christian  and 
Catholic  schools  perform  a  very  vital 
role  in  our  society  as  a  repository  of 
training  in  citizenship  with  a  religious 
foundation.  I  heartily  commend  this 
address  to  the  attention  of  my  colleagues 
for  its  fine  instruction  in  the  basics  of 
our  Constitution. 

OoD  or  Oxm  Fathers 
(By  Gov.  Meldrim  Thomson,  Jr.) 

The  God  of  our  fathers,  known  of  old,  was 
the  shining  lodestar  that  led  our  pioneering 
forefathers  along  the  paths  of  righteousness 
as  they  fashioned  the  ef.rly  Institutions  of 
freedom  for  America. 

These  pioneers  were  on  the  whole,  a  Ood 
fearing  race. 

Christian  and  Jew,  each  In  his  own  way. 
sought  guidance,  spiritual  comfurti  and 
forgiveness  from  a  Ood  In  whose  palm  rested 
the  destiny  of  our  Infant  nation. 

When  the  pilgrims  sighted  the  coast  of 
Massachusetts  in  the  cold  fall  in  1620.  before 
landing  they  drew  the  first  plan  for  self 
government  In  America. 

In  their  briefly  worded  Mayflower  Com- 
pact, which  they  drafted  In  the  name  of  God. 
they  referred  to  God  four  times  and  noted 
that  they  had  unJertaken  their  great  adven- 
ture to  the  new  world  for  tb«  "advance- 
ment of  ye  Christian  faith". 

The  66  signers  of  the  Declaration  of  In- 
dependence made  their  mutual  pledge  of 
their  lives,  fortunes  and  sacred  honor,  "with 
a  Arm  reliance  on  the  protection  of  Divine 
Providence". 

Three  months  before  that  great  document 
was  proclaimed  in  Philadelphia,  the  Found- 
ing Fathers  In  New  Hampshir:  announced  to 
our  citizens  the  adoption  of  the  flrst  con- 
stitution ever  written  In  th^  Western  World. 
This  proclamation,  issued  on  March  18.  1776. 
concluded  with  the  words.  "God  save  the 
pecle". 

The  great  leaders  of  our  nation  recognized 
their  own  human  frailties  and  often  turned 
to  God  for  the  strength,  patience  and  vision 
that  only  He  could  provide. 

There  is  no  more  moving  and  dramatic 
statue  in  America  than  the  great  bronze  one 
at  Valley  Toige  of  George  Washington,  at- 
tired in  his  general's  uniform,  with  head 
bowed,  and  hands  clasped  in  reverent  prayer. 

It  is  a  picture  of  a  great  man  humbled  In 
the  presence  of  his  Ood. 

The  writings  of  Abraham  Lincoln  are 
sprinkled  with  references  to  the  Bible  which 
was  bis  strength  and  comfort  through  the 
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trying,  frustrating  and  discouraging  presl- 
dentlal  years. 

In  truth,  this  nation  was  founded  and  for 
many  years  led  by  men  who  tried  to  walk  In 
the  ways  of  God  Almighty. 

And  though  they  were  not  perfect,  as  long 
as  they  honestly  endeavored  to  do  right  In 
the  eyes  of  the  Lord  our  nation  prospered, 
grew  mightily  in  strength  and  power,  and 
became  In  a  material  sense,  the  greatest 
among  the  nations  of  the  world. 

But  of  late  decades  our  people  have 
shunned  the  examples  of  the  Founding 
Fathers. 

We  have  Ignored  the  admonition  In  the 
Book  of  Proverbs,  "Remove  not  the  ancient 
landmark,  which  thy  fathers  have  set." 

How  many  of  the  20,000  members  of  the 
federal  government  earning  in  excess  of  $40,- 
000  per  year,  or  how  many  big  businessmen 
selling  precious  technology  and  foodstuffs  to 
communist  nations,  or  how  many  of  today's 
politicians  bent  on  perpetuating  themselves 
in  offlce,  believe  in  such  ancient  landmarks 
as  those  described  In  New  Hampshire's  Con- 
stitution of  1784? 

Article  38,  Part  I  of  our  Constitution 
bluntly  states  that,  "A  frequent  recurrence 
to  the  fundamental  principles  of  the  Con- 
stitution,  and  a  constant  adherence  to  Jus- 
tice, moderation,  temperance.  Industry,  fru- 
gality, and  all  the  social  virtues,  are  Indis- 
pensably necessar-  to  preserve  the  blessings 
of  liberty  and  good  government." 

You  who  are  graduating  today  face  a 
world  of  evil,  hyprocrlsy,  terrorism  and  un- 
Oodllness  such  as  this  century  has  never 
betoTt  seen. 

Your  challenge  is  as  great  as  that  accepted 
with  firmness  and  faith  by  Washington  and 
his  ragged  band  of  eight  thousand  who 
marched  out  of  Valley  Forge  two  hundred 
years  ago  this  Spring. 

Weak  in  the  armaments  of  war,  decimated 
by  the  ravages  of  a  bitter  winter,  but 
strengthened  by  the  faint  fiame  of  faith  in 
their  inner  hearts,  this  tiny  band  of  freedom 
hunters  went  forth  to  the  months  of  defeat 
and  hardship  that  laid  on  the  long  road  to 
ultimate  victory  at  Yorktown. 

Consider  but  a  few  of  the  great,  almost 
overwhelming  challenges  before  you. 

It  is  up  to  your  generation  to  rekindle  in 
the  hearts  of  our  people  the  spirit  of  the 
Lord.  For  as  Paul  told  us  in  II  Corinthians. 
"Where  the  spirit  of  the  Lord  is,  there  Is 
liberty". 

If  this  country  was  indeed  founded  by 
God-fearing  men  and  women  who  raised 
their  families  in  the  companionship  of  the 
Lord,  as  I  believe  was  the  case,  then  why  do 
our  Judges  bar  the  doors  of  our  public  schools 
to  God? 

I  have  always  believed  that  the  opinions  of 
the  U.S.  Supreme  Court  in  the  Engell  and 
Ablngton  Township  cases  of  1963  and  1963 
were  wrong. 

What  blatant  hypocrisy  we  practice  when 
we  say  that  it  Is  unconstitutional  for  our 
children  to  pray  in  public  schools  because 
they  are  tax  supported,  and  yet.  in  the  Con- 
gress and  in  our  State  Houses  beneath  the 
gilded  domes  of  taxpayers'  extravagances,  we 
open  each  daily  session  with  a  prayer  for  Di- 
vine guidance. 

In  New  Hampshire  we  have  fought  to  open 
wide  the  doors  of  our  public  schools  to  Ood. 

Our  flrst  legislative  attempt  met  with  an 
unconstitutional  rebuff  by  our  Supreme 
Court. 

Last  year  using  guidelines  developed  after 
the  Lyden  School  controversy  in  Massachu- 
setts, we  passed  a  statute  authorizing  volun- 
tary prayer  in  the  New  Hampshire  public 
schools. 

Thus  far  out  of  a  total  of  160  school  dis- 
tricts, voluntary  prayer  is  now  beln^'  said  in 
23.  Another  100  school  districts  have  ap- 
proved the  conceot  of  voluntary  prayer  and 
are  in  the  process  of  implementing  the 
statute. 
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I  believe  that  we  In  New  Hampshire  have 
done  more  than  any  other  state  to  welcome 
God  back  into  the  classrooms  of  our  public 
schsols.  What  we  have  done  In  our  State  is 
Just  the  beginning  of  what  can  and  must  be 
done  in  all  of  our  states. 

To  emphasize  the  hyprocrlsy  practiced  by 
public  officials  In  the  school  prayer  Issue,  I 
suggest  that  you  note  carefully  the  motto 
Inscribed  on  the  next  coin  you  withdraw 
from  your  pocket  or  purse. 

The  Inscription  reads,  "In  God  We  Trust". 
Of  course  we  believe  and  have  faith  in  an 
ever  present,  omnipotent  God  who  cannot 
be  limited  or  circumscribed  by  architectural 
barriers. 

Too  many  in  our  nation  have  ignored  God 
for  too  long  and  many  others  have  been  will- 
ing to  trust  God  passively.  But  that  is  not 
enougn. 

To  have  the  power  to  move  mountains, 
which  is  to  say  to  overcome  the  forces  of  evil 
that  gnaw  effectively  at  the  foundations  of 
the  free  enterprise  system  and  our  social 
structure,  we  must  work  actively  to  preserve 
the  ancient  landmarks  of  our  fathers. 

For  several  years  I  have  Issued  a  Good 
Friday  Proclamation  and  flown  the  flags  on 
our  state  buildings  at  half  staff. 

The  American  Civil  Liberties  Union  which 
in  my  opinion  has  never  been  American  or 
civil  in  its  purooses,  nor  has  it  believed  in 
liberty  under  the  aeels  of  the  spirit  of  the 
Lord,  decided  this  year  to  brine  me  to  court 
and  enjoin  me  from  lowering  the  flags. 

Temporarily,  they  succeeded. 

But  we  have  gone  back  to  court  and  hope 
to  have  this  imoortant  issue  favorably  set- 
tled before  another  Good  Friday. 

What  was  the  intent  of  the  First  Amend- 
ment with  regard  to  the  establishment  of 
relleion? 

Ths  First  Amendment,  added  as  an  after- 
thought to  the  Constitution  by  the  13  ori- 
ginal states,  says  quite  plainly,  "the  Con- 
press  shall  make  no  law  respecting  an  es- 
tablishment of  religion  . .  ." 

Justice  Joseph  Story  of  the  U.S.  Supreme 
Court,  the  early  and  expert  Interpreter  of 
the  Federal  Constitution,  examined  in  his 
"commentaries  on  the  Constitution"  the  in- 
tent of  the  Founding  Fathers  with  respect 
to  tiie  establishment  of  religion  clause. 

He  said,  "probably  at  the  time  of  the  adop- 
tion of  the  Constitution,  and  of  the  amend- 
ment to  It  now  under  consideration,  the  gen- 
eral If  not  the  universal  sentiment  In 
America  was.  that  Christianity  ought  to 
receive  encouragement  from  the  state  so  far 
as  was  not  incomoatlble  with  the  private 
rights  of  conscience  and  the  freedom  of 
religious  worship." 

He  also  said,  "the  whole  power  over  the 
subject  of  religion  Is  left  exclusively  to  the 
state  governments,  to  be  acted  upon  ac- 
cordine  to  their  own  sense  of  Justice  and  the 
State  Constitution." 

There  you  have  one  of  the  vital  ancient 
landmarks:  namely,  that  our  Founding 
Fathers  believed  that  Christianity  ought  to 
receive  encouragement.  If  that  Is  so  why 
should  not  a  governor  do  all  he  can  to  foster 
that  encouragement? 

And  why  does  not  the  U.S.  Supreme  Court 
leave  the  subject  of  religion  to  the  states, 
as  Story  thinks  was  intended  by  the  drafters 
of  the  Federal  Constitution? 

If  Justice  Story's  Interpretation  of  the  es- 
tablishment of  religion  clause  had  prevailed 
through  the  years,  we  would  still  have  prayer 
in  the  public  schools  in  those  states  which 
allowed  It:  and  yes.  governors  could  lower  the 
flags  on  state  buildings  If  their  state  laws 
permitted  it. 

What  those  of  you  who  graduate  today  face 
!s  a  nation  that  has  cast  adrift  from  Its 
ancient  landmarks. 

Unfortunately,  the  mariners  of  our  Ship 
of  State  have,  in  recent  decades,  placed  in 
Jeopardy  the  liberties  of  our  people  by  going 
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far  astray  of  the  Intent  of  our  Founding 
Fathers. 

One  of  the  vital  reasons  many  Americans 
question  whether  constitutional  government 
as  we  know  it  can  survive  is  the  ability  of  the 
Federal  Courts  to  change  its  substance 
through  misinterpretation. 

What  Is  at  stake  in  this  misconstruction  of 
the  constitution  is  not  a  dispute  among 
theoreticians.  Instead,  it  reaches  to  the  very 
soul  of  personal  liberty — your  liberty  and 
mine.  And  where  there  Is  no  freedom  reli- 
gion is  surpresaed  and  man  Is  enslaved. 

One  of  the  basic  landmarks  set  by  the 
drafters  of  the  Constitution  wets  the  division 
of  sovereignty  between  state  and  federal 
goverrunent. 

In  New  Hampshire  four  years  before  the 
Federal  Constitution  was  adopted,  our  con- 
stitution provided  that  the  people  of  our 
state  had  the  sole  right  to  govern  themselves 
as  a  free,  sovereign  and  independent  people 
except  for  those  powers  expressly  delegated 
to  the  United  States  of  America  in  Congress 
assembled. 

This  concept  of  a  reserved  sovereignty  of 
the  states  was  reaffirmed  in  1792  by  the  adop- 
tion of  the  lOtb  amendment. 

James  Madison  In  the  45th  paper  of  the 
Federalist  told  us  what  the  drafters  of  the 
constitution  intended  should  be  the  division 
of  sovereignty  between  the  state  and  federal 
governments. 

Madison  said,  "The  powers  delegated  by 
the  proposed  Constitution  to  the  Federal 
Government,  are  few  and  deflned.  Those 
which  are  to  remain  in  the  State  Govern- 
ments are  numerous  and  indefinite.  The 
former  will  be  exercised  principally  on  ex- 
ternal objects,  as  war,  peace,  negotiation, 
and  foreign  commerce:  with  which  last  the 
power  of  taxation  will  for  the  most  part 
be  connected.  The  powers  reserved  to  the 
several  States  will  extend  to  all  the  objects, 
which,  in  the  ordinary  course  of  affairs,  con- 
cern the  lives,  liberties  and  properties  of 
the  people:  and  the  internal  order,  improve- 
ment, and  prosperity  of  the  State. 

Notice  that  the  powers  reserved  to  the 
States  are  to  be  those  relating  to  the  liberty, 
property  and  Uves  of  the  people. 

The  Founding  Fathers  thus  never  Intended 
to  create  In  Washington  an  all  powerful 
Federal  Government.  Nor  did  they  plan  to 
Invest  the  Federal  Judiciary  with  a  power 
of  interpretation  that  would  place  the  courts 
in  charge  of  running  our  schools,  hospitals, 
and  prisons,  as  is  now  being  done  in  many 
of  our  States,  with  great  Inefficiency  and 
Intolerable  expense. 

Thus,  the  courts.  In  carrying  America  far 
afield  from  the  ancient  landmarks  of  our 
heritage  are  perverting  the  institutions  of 
freedom  fashioned  by  the  drafters  of  the 
Constitution,  into  instruments  of  harass- 
ment and  oppression  by  a  rapidly  developing, 
all-powerful  central  government. 

At  stake  is  your  freedom  and  your  future 
way  of  life. 

Where  then  does  the  answer  He  for  a 
successful  return  to  the  ancient  landmarks 
of  our  fathers. 

I  suggest  that  It  must  be  In  a  better  edu- 
cation of  the  people  in  whom  the  Founding 
Fathers  intended  the  power  of  government 
was  to  be  reposed. 

Thomas  Jefferson  who  eloquently  con- 
tended that  the  power  of  government  should 
be  with  the  people  said — 

"I  knew  of  no  safe  depository  of  the  ulti- 
mate powers  of  society  but  the  people  them- 
selves, and  If  we  think  them  not  enlight- 
ened enough  to  exercise  that  control  with 
a  wholesome  discretion,  the  remedy  is  not 
to  take  it  from  them,  but  tu  infoi'm  their 
discretion  by  education. 

Long  ago  the  National  Education  Asso- 
ciation recognised  the  power  of  education. 
A  few  years  ags  a  former  president  of  N.E.A. 
claimed  that  in  a  few  years  the  president  of 
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that  organization  would  be  more  powerful 
than  the  President  of  the  United  States. 

They  have  lobbied  for  billions  from  the 
Congress.  They  have  been  responsible  for 
the  low  quality  of  education  In  our  public 
schools. 

For  example,  in  our  State  we  have  no  gen- 
eral sales  or  Income  tax,  which  is  consid- 
ered an  anachronism  by  the  N.E.A.  and  is 
an  anathema  to  them.  Ihls  past  year  we  led 
the  Nation  in  our  SAT  scores;  and  yet  those 
winning  scores  were  well  under  what  our 
high  school  students  of  ten  years  ago  did! 

The  N.E.A.  has  become  a  militant  strik- 
ing force  mote  Interested  In  easy  hours  and 
high  salaries  than  in  the  welfare  and  educa- 
tion of  our  public  school  students. 

I  am  delighted  to  know  that  the  Christian 
school  movement  of  which  you  are  a  vital 
part  is  prospering  mightily.  It  Is  estimated 
that  there  are  13,000  elementary  and  second- 
ary Christian  schools  in  the  land  today.  The 
Christian  school  movement  Is  the  fastest 
growing  educational  phenomena  In  the  na- 
tion. 

Between  the  Catholic  and  Christian 
schools  more  than  ten  percent  of  our  youth 
now  receive  their  education.  This  Is  great 
because  in  those  schools  students  are  given 
religious  training  and  are  taught  the  basic 
fundamentals  al}out  constitutional  govern- 
ment and  the  free  enterprise  system. 

It  has  long  been  my  contention  that  If 
America  is  to  preserve  its  ancient  landmarks 
of  good  government  then  we  must  develop 
for  our  schools  a  voucher  system  that  would 
encourage  competition  between  private  and 
public  schools.  Such  competition  would 
guarantee  a  vast  improvement  in  the  qual- 
ity of  education. 

I  see  no  reason  why  religion  cannot  be 
taught  in  our  Catholic  and  Christian  schools 
while  at  the  same  time  tax  dollars,  or  some 
kind  of  voucher  system,  cannot  be  used  to 
cover  the  cost  of  that  portion  of  the  cur- 
riculum not  related  to  religious  Instruction. 

It  seems  to  me  that  If  religion  is  a  state 
issue  and  that  Christianity  Is  to  be  encour- 
aged by  the  state,  as  suggested  by  Justice 
Story,  then  the  states  should  be  allowed  to 
support  private  schools  on  a  voucher  system 
without  Interference  from  the  Federal  Ju- 
diciary. 

A  valid  argument  can  be  made  that  those 
who  pay  tuition  for  private  schools  are  un- 
constitutionally being  subjected  to  double 
taxation. 

Friends,  you  are  graduating  at  a  crucial 
hour  in  America's  history.  You  are,  I  am 
confident,  well  prepared  for  the  struggles 
that  lie  ahead  to  preserve  our  precious 
liberty. 

Your  numbers  are  small,  but  so  were  the 
soldiers  of  Gideon. 

If  America  is  to  survive  the  third  century 
now  unfolding,  it  will  be  because  you  have 
learned  to  walk  hand  in  hand  with  your 
God,  from  whom  you  will  receive  the  courage 
and  the  vision  to  move  the  mountain  of 
bureaucratic  obstruction  that  now  clogs 
the  American  highways  leading  to  a  full 
Christian  life. 

As  we  are  told  in  the  Book  of  Leviticus, 
let  It  be  one  of  your  great  missions  to  go 
and  "proclaim  liberty  throughout  the  land". 
And  in  your  goings  and  comings,  may  the 
Lord  make  his  face  to  shine  upon  you 
always. # 


THE  90TH  ANNIVERSARY  OF 
DOMINICAN  LEADERSHIP 


HON.  MARGARET  M.  HECKLER 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  18,  1978 

•   Mrs.   HECKLER.   Mr.   Speaker,   this 
year  marks  the  90th  armiversary  of  Do- 
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minican  leadership  in  southeastern 
Massachusetts,  and  I  am  pleased  to  have 
this  opportunity  to  commend  the  Domin- 
icans for  their  outstanding  efforts  in 
behalf  of  our  communities. 

The  Dominicans  came  to  this  area 
in  1887  both  as  missionaries  and  as  ref- 
ugees from  persecution  in  Prance.  They 
were  assigned  the  French  parish  of  St. 
Anne  in  Fall  River,  Mass.,  and  from  this 
small  church,  the  Dominicans  estab- 
lished a  great  basilica,  a  hospital,  and 
schools.  The  social  services  and  educa- 
tional opportunities  which  they  provided 
have  been  a  vital  addition  to  the  lives  of 
not  only  the  immigrants  but  the  entire 
community  of  southeastern  Massachu- 
setts. 

The  selfless  effort  of  these  dedicated 
religious  are  deeply  appreciated  and  ad- 
mired, and  it  is  a  privilege  to  bring  the 
exceptional  work  of  the  Dominicans  to 
the  attention  of  my  colleagues  in  the 
Congress.* 


UNITED  STATES-CHINA  RELATIONS 


HON.  PHILIP  M.  CRANE 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  May  18.  1978 

•  Mr.  CRANE.  Mr.  Speaker,  another 
example  of  the  Carter  administration's 
diplomatic  double  standard  is  taking 
place.  On  Saturday,  May  20,  1978, 
Chiang  Ching-Kuo  (son  of  Chiang  Kai- 
Shek)  will  be  inaugurated  as  President 
of  the  Republic  of  China  (ROC) .  Chiang 
Ching-Kuo  has  been  elected  to  the  Pres- 
idency by  popular  vote  having  served  as 
Premier  of  the  ROC.  Of  a  different  era 
than  his  father,  he  is  a  genuinely  pop- 
ular and  democratic  politician.  It  is  dis- 
graceful that  the  U.S.  Government  does 
not  see  fit  to  send  a  high-level  admin- 
istration representative  to  this  event. 
This  deplorable  diplomatic  conduct  is  one 
more  step  in  the  long  line  of  U.S.  slights 
which  have  been  going  on  for  several 
years. 

Adding  insult  to  injury,  Zbigniew 
Brzezinski  will  be  in  Peking  for  discus- 
sions with  Communist  officials  at  the 
time  of  the  inauguration.  His  visit  con- 
stitutes yet  another  move  to  ingratiate 
the  United  States  with  the  People's  Re- 
public of  China  (PRO.  Yet  it  is  the 
ROC,  Nationalist  China,  which  repre- 
sents all  the  qualities  of  freedom  for 
which  the  United  States  stands,  not  the 
PRC.  Rosalyn  Carter  attended  the  in- 
auguration of  the  Costa  Rican  President 
in  San  Jose.  Costa  Rica,  a  country  hav- 
ing no  sizable  business  with  the  Soviet 
Union,  has  allowed  them  to  build  and 
operate  a  large  embassy  complex  em- 
ploying" approximately  500  Soviet  per- 
sonnel since  1972.  This  complex  is  con- 
sidered the  operations  center  for  KGB 
activities  directed  primarily  against 
Panama  and  Nicaragua.  So  a  country 
with  substantial  contacts  and  dealings 
with  the  Communists,  and  acting  as  a 
host  for  Marxist  guerrilla  of  KGB  sub- 
versive activities,  is  visited  by  our  Presi- 
dent's wife,  while  a  country  unquestion- 
ably deserving  of  our  support  is  subjected 
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to  a  calculated  campaign  to  progres- 
sively downgrade,  undercut,  and  ignore 
them. 

The  Republic  of  China  is  a  model  of 
moral,  economic,  and  democratic  excel- 
lence to  Asia  and  the  Third  World.  With 
initial  American  assistance.  Nationalist 
China  has  grown  to  be  a  strong  economic 
entity    respected    throughout    the    free 
world.  In  1976.  the  per  capita  income  in 
the  ROC  was  •1,050.  In  the  PRC  it  was 
$320  for  the  same  period.  For  the  same 
year.  82  percent  of  the  farmers  were  full 
owners  of  their  farm  lands.  9  percent 
were  part  owners  and  9  percent  were 
tenants.  We  know  how  that  compares 
with  farmers  in  the  PRC.  U.S.  trade  with 
the  ROC  in  1976  was  $4.8  billion  versus 
$492  million  with  the  PRC  for  the  same 
period.  Obviously.  Nationalist  China  Is 
an  old  and  good  market  for  U.S.  prod- 
ucts   and    services,    especially    agricul- 
tural. Economically  the  ROC  has  outper- 
formed and  provided  greater  benefit  to 
her  people  than  the  PRC.  She  has  one 
of  the  most  equitable  distributions  of 
income  in  the  world,  indicating  a  high 
degree  of  social  Justice.  In  short,  the 
United  States  has  a  very  real  moral  and 
economic  stake  in  the  ROC's  future.  She 
has  been  a  strong  and  loyal  ally.  What 
possible   benefit   can   accrue   from    the 
shabby  manner  in  which  we  have  been 
treating  the  Republic  of  China?  How 
must  our  allies  look  upon  these  actions? 
In  conclusion.  Mr.  Speaker,  I  would 
like  to  say  that  I  hope  it  is  not  too  late 
for  the  administration  to  find  out  that 
the  central  issue  is  that  we  cannot  sacri- 
fice our  friends  and  reward  our  enemies, 
and  survive  as  a  free,  prosperous,  and 
respected  Nation. 

This  morning's  Washington  Post  has 
an  article  by  columnist  George  F.  Will 
relevant  to  this  debate  which  I  insert  at 
this  point : 

[Prom  the  Washington  Post.  May  18. 1978) 
A  "Dettatist  Consensus"  in  Poreion  Polict 
(ByOeorgeP.  Will) 
As  Is  often  the  case  with  the  Carter  admin- 
istration, the  kindest  Interpretation  of  the 
timing  of  Zblgnlew  Brzezlnskl's  trip  to 
Peking  Is  that  the  administration  does  not 
know  what  it  is  doing.  As  Is  often  the  case, 
that  Interpretation  Is  too  kind. 

The  administration  allowed  the  national 
security  adviser's  trip  fo  be  scheduled  to 
begin  May  20.  the  day  the  Republic  of  China 
(Taiwan)  will  Inaugurate  a  new  president. 
No  representative  of  the  Carter  administra- 
tion will  attend  the  Inauguration.  The  ad- 
ministration Is  collaborating  with  the  com- 
munists In  signaling  disdain  for  a  nation 
with  which  the  United  States  has — Incon- 
veniently, in  the  opinion  of  some  people — 
relations  of  friendship,  a  defense  treaty  and 
trade  second  only  to  that  with  Japan  among 
Pacific  nations. 

The  administration  is  riddled  with  people 
who  would,  if  they  could,  sever  ties  with  the 
Republic  of  China  and  leave  It  at  the  mercy 
of  Peking.  They  cannot  do  so  because  Con- 
gress and  the  country  would  not  stand  for  It. 
And  there  Is  fresh  evidence  that  a  movement 
of  opposition  to  the  administration's  foreign 
policy  is  Uklng  shape  and  finding  voice. 

The  evidence  is  in  the  transcript  of  a  con- 
versation publUhed  in  the  American  Enter- 
prise Institute's  magazine  Public  Opinion 
(May-June.  1978).  The  conversationalists. 
Henry  Kissinger  and  Sen.  Daniel  Moynlhan 
(D-N.Y.).  agree  that  (in  Kissinger's  words) 
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"at  the  second  and  third  levels  of  this  admin- 
istration, many  people  came  in  who  are 
'graduates'  of  (the)  Vietnam  period.  .  .  . 
They  have  convictions  that  if  America  Is  not 
to  be  punished  for  Its  presumption,  then  at 
least  we  must  be  sure  that  the  country  is 
never  presumptuous  enough  to  undertake 
any  more  distant  enterprises." 

One  problem,  according  to  Kissinger,  is 
the  recurring  tendency  of  complacent  socie- 
ties "to  escape  current  dilemmas  by  making 
the  most  favorable  assumption  about  the  fu- 
ture. This  temptation  ...  is  one  reason  why 
the  communist  challenge  has  been  inter- 
preted in  the  most  benign  fashion  In  every 
decade  In  the  existence  of  communism." 
Moynlhan  believes  that  another  Important 
problem  today  Is  fear,  as  shown  In  recent 
debates  about  Africa. 

"We  are  continually  told  today,"  says 
Moynlhan,  "that  we  have  to  do  this  or  that, 
accept  this  or  that  unattractive  option  be- 
cause If  we  do  not,  the  Russians  will  send  In 
the  Cubans.  And  this  settles  an  argument!" 
"What  has  become  of  our  country."  asks 
Kissinger,  "when  we  explain  foreign  policy 
by  the  myth  of  the  invincible  Cubans?" 

What  Kissinger  calls  the  "defeatist  con- 
sensus" in  the  "traditional  establishment" 
is  apparent  in  the  administration's  approach 
to  strategic  arms  limitation. 

"Remarkably,"  says  Moynlhan,  "we  now 
have  senior  officials  of  this  administration 
coming  around  to  us  in  the  Senate  saying 
we  must  have  a  SALT  treaty  soon  because 
if  we  do  not,  by  the  mid-1980s  the  Soviet 
will  have  surpassed  us  in  strategic  power.  I 
can  imagine  what  you.  Henry,  would  think 
about  a  negotiating  position  in  which  the 
other  side  had  only  to  wait  2,000  days  to  get 
where  they  want  to  be." 

Surely.  Moynlhan  Insiste.  the  United  States 
must  be  able  to  make  a  believable  threat  to 
Increase  its  defense  effort  enough  to  convince 
the  Soviets  that  they  must  negotiate  accept- 
able limits.  The  administration  Is  unwilling 
to  make  any  such  threat,  and  as  Moynl- 
han says.  "If  you  have  psychologically  dis- 
carded that  bargaining  technique,  then.  In 
fact,  you  are  disarmed." 

The  similarity  of  Kissinger's  and  Moynl- 
han's  views  is  interesting;  so  Is  the  dissimi- 
larity of  their  situations.  When  Moynlhan. 
a  Democrat  with  a  large  and  growing  con- 
stituency in  the  country,  agrees  with  Kis- 
singer's diagnosis  ("I  do  not  believe  .  .  . 
that  there  is  a  public  problem.  In  this  coun- 
try we  have  a  leadership  problem") .  the  logic 
of  Moynlhan's  thought  points  toward  action. 
When  Moynlhan  says  that  "American 
policy  Is  beginning  to  accommodate  to  the 
assumption  that  the  Soviets  are  now,  or  soon 
will  be.  the  superior  military  power."  he  and 
the  administration  do  not  have  what  Milton 
called  "neighboring  differences."  What  Is  at 
Issue  Is  fundamental.  It  Is  the  adequacy  of 
the  administration's  policy  affecting  the 
safety  of  the  sUte.  And  in  a  nation  that 
provides  for  regular  and  orderly  challenges 
to  Incumbent  leadership,  such  an  Issue 
should  produce  a  political  challenge.9 


MARGARET  MATTHEWS  EMBARKS 
ON  62D  YEAR  OP  COMMUNITY 
SERVICE 


HON.  MARC  L.  MARKS 

or    PENNSTLVANtA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  18.  1978 

•  Mr.  MARKS.  Mr.  Speaker,  honoring 
someone  for  61  years  of  community 
service  would  ordinarily  be  tribute 
enough  for  one  who  might  be  retiring. 
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but  for  someone  who  has  served  capably 
for  61  years  and  about  to  embark  on  her 
62d  year  of  service  immediately  fol- 
lowing a  tribute  banquet,  is  something  a 
bit  different. 

Such  is  the  case  of  Mrs.  Ralph  Mat- 
thews, the  long-time  director  of  services 
for  the  Mercer  County  Chapter  of  the 
American  Red  Cross,  who  is  being  hon- 
ored by  her  friends  and  associates,  Sat- 
urday, May  20.  Margaret  Matthews  be- 
gan her  work  in  the  Red  Cross  as  a  high 
school  sophomore  who  volunteered  her 
service  when  the  United  States  entered 
World  Wai  I  in  1917.  Not  long  after,  in 
April  of  1918.  she  began  to  work  full-time 
and  since  then  has  served  so  capably, 
especially  In  the  area  of  service  to  the 
members  of  the  armed  forces  and  their 
families. 

She  not  only  was  the  helping  hand  in 
time  of  war.  but  also  in  time  of  flood, 
fire,  death  or  In  general  counseling.  Her 
work  In  the  area  of  the  veterans  put  her 
in  touch  with  just  about  every  family  In 
Mercer  County  at  one  time  or  another. 
She  has  also  been  most  helpful  to  my 
office  in  our  work  with  service-related 
cases. 

While  Margaret  has  devoted  her  life's 
career  to  the  Red  Cross,  she  has  also  been 
a  devoted  wife,  mother  and  grand- 
mother— a  true  friend  to  everyone,  and 
lor  this,  I  acknowledge  her  to  my  col- 
leagues and  wish  her  continued  good 
health  and  success  in  the  future.* 


COMMITMENT  TO  END  HUNGER 


HON.  NEWTON  I.  STEERS,  JR. 

or    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  18,  1978 

•  Mr.  STEERS.  Mr.  Speaker,  this  past 
Sunday,  several  hundred  dedicated  men 
and  women  and  young  people  braved 
rainy  skies  at  the  Washington  Monu- 
ment grounds  to  celebrate  the  abundance 
of  Mother  Earth  and  support  efforts  to 
use  that  abundance  to  end  hunger  on 
our  planet  within  this  generation. 

It  gave  me  great  pleasure  to  partici- 
pate in  and  witness  this  spirited  celebra- 
tion— sponsored  by  the  Washington 
Hunger  Project  Committee — 1  of  32 
Hunger  Project  Committees  nationwide. 
Sunday's  event — marked  by  bountiful 
displays  of  food — was  a  comment  on  the 
fact  that  there  is  no  scarcity  of  food  and 
that,  in  fact,  food  scarcity  is  not  the 
reason  why  15  to  20  million  people  die 
from  starvation  each  year. 

Indeed,  hunger  and  malnutrition  are 
not  the  world's  Inheritance.  To  the  ex- 
tent that  they  exist,  they  do  so  more 
through  price,  maldistribution,  and  agri- 
cultural underdevelopment  rather  than 
scarcity. 

The  Hunger  Project,  a  nonprofit 
charitable  organization  founded  in  1977, 
seeks  to  create  a  climate  whereby  people 
are  aligned  in  the  commitment  to  ending 
hunger  and  starvation  worldwide.  By 
harnessing  the  energies  of  individuals 
and  organizations  who  share  the  com- 
mon   goal    of    ending    starvation,    the 
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Hunger  Project  hopes  to  realize  its  goal 
within  two  decades. 

Though  only  a  year  old,  the  Hunger 
Project  now  involves  110,000  persons  in 
the  United  States  and  40  coimtries,  in- 
cluding 8.000  enrolled  in  the  project  in 
the  Washington  area. 

Because  of  this  positive  experience  on 
Sunday,  I  was  particularly  pleased  the 
other  day  to  receive  a  letter  from  the 
White  House  describing  progress  in 
establishing  the  domestic  grain  reserve 
program.  An  aim  of  the  program  is  to 
insure  that  the  United  States  will  remain 
a  dependable  supplier  of  grains  to  the 
world.  The  letter  provides  a  kind  of 
status  report  which  I  would  like  to  share 
with  you: 

The  WHrrE  House, 
Washington,  May  12.  1978. 

Dear  Congressman  Steers:  Since  you  were 
kind  enough  to  write  earlier  in  the  year  ex- 
pressing support  for  the  domestic  grain  re- 
serve program  we  announced  last  fall,  I 
thought  you  might  be  Interested  in  a  brief 
progress  report  on  Its  formation. 

As  I  believe  you  know,  this  Administra- 
tion is  fully  committed  to  establishing  a  do- 
mestic reserve  and  making  it  an  effective  part 
of  our  overall  food  and  agricultural  policy. 
We  initially  set  goals  of  330  million  bushels 
of  wheat  and  070  million  bushels  of  feed 
grains  (corn  equivalent) .  The  Initial  goal  for 
wheat  Is  fast  becoming  a  reality  As  of  May  2. 
farmers  had  put  over  318  million  bushels  of 
wheat  In  the  reserve. 

We  have  taken  several  actions  to 
strengthen  the  program  since  it  was  first  an- 
nounced. Some  of  these  were  actions  you 
recommended.  On  January  27.  we  announced 
that  early  entry  Into  the  reserve  for  wheat, 
barley,  and  oats  would  be  permitted.  Also, 
the  annual  storage  payment  for  grains  In 
the  reserve  was  increased  from  20  to  25  cents 
per  bushel.  On  March  29,  the  Vice  President 
announced  that  the  reserve  would  be  ex- 
panded and  that  Interest  will  not  be  charged 
on  grains  after  the  first  year  in  the  reserve. 

Thank  you   again  for  your  interest  and 
support.  I  look  forward  to  any  further  sug- 
gestions you  might  hav  on  improving  the 
effectiveness  of  this  program. 
Sincerely, 

Stuart  E.  Eizenstat, 
Assi$tant  to  the  President 
for  Domestic  Affairs  and  Policy.% 


INFLATION   RESOLUTION   BY   OHIO 
HOME  BUILDERS 


HON.  SAMUEL  L.  DEVINE 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  18,  1978 

•  Mr.  DEVINE.  Mr.  Speaker,  the  Na- 
tional Association  of  Home  Builders, 
on  May  15,  1978.  adopted  a  resolution 
which,  in  my  opinion,  takes  a  positive 
position  in  the  fight  against  inflation.  It 
is  refreshing  to  have  an  organization  in 
the  private  sector  recognize  and  address 
one  of  the  key  issues  facing  this  Nation 
and  the  taxpayers. 

Members  of  the  Ohio  Home  Builders 
Association  made  the  following  resolu- 
tion available  to  me,  and  I  feel  it  is  Im- 
portant the  contents  be  made  known 
publicly,  as  well  as  to  all  of  our  col- 
leagues: 
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NAHB     STATEMENr     ON     INFLATION 

Inflation  Is  this  nation's  number  one  do- 
mestic problem. 

There  is  no  mystery  about  the  causes  of 
Inflation.  It  has  been  correctly  diagnosed 
many  times  before.  Huge  government  defi- 
cits, the  wage-price  spiral.  Inflationary  ex- 
pectations and  our  nation's  continued  de- 
pendence on  foreign  oil  have  produced  an 
inflation  rate  of  close  to  8%  that  weakens 
our  economy  both  at  home  and  abroad. 

Yet,  little  is  being  done.  The  Congress  is 
reluctant  to  cut  its  spending  ptolicles.  The 
Administration  has  proposed  another  $60 
billion  federal  deficit  for  fiscal  1979.  Industry 
and  labor  show  no  desire  to  restrain  wages 
and  prices.  The  energy  bill  remains  dead- 
locked In  the  Congress  after  more  than  a  year 
of  debate. 

Consequently,  the  Federal  Reserve  Board 
has  adopted  a  policy  of  high  interest  rates 
and  tight  money— a  policy  that  historically 
has  spelled  disaster  for  potential  home  buy- 
ers. The  most  recent  example  was  1974  when 
the  prime  interest  rate  reached  12^;  which 
pushed  mortage  Interest  rates   to   14  7r. 

President  Carter  captured  the  essence  of 
the  problem  In  his  recent  address  on  In- 
flation. 

"We  want  to  conserve  energy,  but  not  to 
change  our  wasteful  habits.  We  favor  sacri- 
fice, so  long  as  someone  else  goes  first.  We 
want  to  abolish  tax  loopholes,  unless  it's 
our  loophole.  We  denounce  special  Interests, 
except  for  our  own. 

"No  act  of  Congress,  no  program  of  our 
Government,  no  order  of  mine  as  President, 
can  bring  out  the  quality  that  we  need  to 
change  from  the  preoccupation  with  self 
that  can  cripple  our  national  will  to  a  will- 
ingness to  acknowledge  and  to  sacrifice  for 
the  common  good." 

The  102.000  members  of  the  National  As- 
sociation of  Home  Builders  wholeheartedly 
agree  with  the  President.  What  this  country 
lacks  is  not  the  ability  to  fight  Infiatlon.  but 
the  win  to  fight  Inflation.  Therefore  we  pro- 
pose: 

First.  That  the  Congress  of  the  United 
States  and  the  administration  proceed  Im- 
mediately toward  a  balanced  budget,  and 
that  there  be  no  tax  cuts  so  long  as  there 
is  a  deficit  in  the  Federal  budget.  We  fully 
realize  that  balancing  the  budget  would  re- 
quire Federal  budget  cuts  across  the  board 
including  housing. 

Second.  That  there  be  an  Immediate  freeze 
on  Federal  civil  service  hiring  until  a  10 
percent  reduction  In  the  number  of  civil 
service  employees  is  accomplished  through 
attrition.  Moreover,  NAHB  supports  Presi- 
dent Carter's  program  to  reform  the  civil 
service. 

Third.  That  the  proliferation  of  Federal. 
State  and  local  regulations — a  prime  force 
behind  inflation — be  curbed  by  such  legis- 
lation as  a  sunset  law  calling  for  periodic 
review  of  existing  regulations  and  programs. 

Fourth.  That  the  Federal  Government 
restrain  waee  and  salary  Increases  as  an 
example  to  State  and  local  governments  and 
to  the  private  sector. 

Fifth.  That  Congress  continue  careful 
consideration  of  any  new  legislation  and 
that  Federal  agencies  review  any  new 
regulations  and  their  timetables  for  imple- 
mentation— including  excessive  environ- 
mental regulations — for  their  potential 
Inflationary  impact. 

Sixth.  That  the  Congress  immediately  pass 
an  energy  bill  with  emphasis  on  researching 
and  developing  new  energy  sources  with 
practical  application  for  the  majority  of 
Americans. 

Seventh.  That  President  Carter  continue 
to  explore  ways  to  relieve  inflationary  pres- 
sures as  exemplified  by  his  recent  charge  to 
his  administration  to  report  on  ways  to  ex- 
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pand  the  timber  harvests  from  national  for- 
est s  In  order  to  reduce  lumber  prices. 

That  the  NAHB  membership  stand  ready  to 
support  and  assist  In  meeting  the  above 
objectives  and  that  we  urge  other  industries 
to  Aake  this  a  joint  eSort.9 


C:ONGRESSIONAL  SENIOR  INTERN 
PROGRAM 


HON.  ROBERT  F.  DRINAN 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  18,  1978 

•  Mr.  DRINAN.  Mr.  Speaker,  since  its 
beginning  in  1973  the  Congressional 
Senior  Citizen  Intern  Program  has 
emerged  as  a  major  event  in  May — the 
month  designated  to  honor  our  Nation's 
older  citizens.  Although  the  program  has 
expanded  from  11  interns  in  1973  to  146 
participants  this  year,  representing  100 
Members  of  Congress,  we  still  do  not 
have  a  formal  internship  program.  To- 
morrow concludes  the  1978  program  and 
it  is  my  hope  that  congressional  interest 
in  this  effort  will  not  depart  with  this 
year's  interns. 

There  has  been  much  said  of  the  suc- 
cess and  usefulness  of  these  internships 
both  for  the  participants  and  the  spon- 
sors. The  program  provides  an  oppor- 
tunity for  older  citizens  to  develop  a  bet- 
ter understanding  of  the  executive  and 
legislative  branches  of  Government.  The 
participants  are  leaders  in  their  com- 
munities who  will  take  what  they  have 
learned  and  put  it  to  practical  use  when 
they  return  home. 

Given  the  abundance  of  Federal  laws 
and  programs  affecting  the  older  popu- 
lation, it  makes  sense  to  offer  this  type 
of  exposure  to  the  workings  of  Congress 
and  the  agencies  which  administer  older 
Americans  programs.  Much  attention  is 
paid  to  statistics  showing  the  growth  of 
our  older  population  and  much  tribute 
is  paid  to  the  growing  political  force 
which  this  segment  of  our  society  repre- 
sents. 

Older  Americans  are  uniting  to  bring 
about  an  end  to  age  discrimination,  an 
end  to  both  social  and  economic  isola- 
tion and  an  end  to  the  alienation  which 
confronts  all  too  many  citizens  when 
they  are  forced  to  withdraw  from  the 
mainstream  of  life.  A  program  such  as 
this  puts  substance  behind  our  words  for 
although  short  in  duration  it  provides  a 
familiarity  with  the  processes  of  Gov- 
ernment which  must  be  used  in  bring- 
ing about  change  in  the  treatment  of 
older  citizens. 

This  year  I  am  pleased  to  sponsor  Ms. 
Eleanor  McBreen  from  Waltham.  Mass- 
achusetts as  a  participant  in  this  pro- 
gram. For  40  years  Ms.  McBreen  directed 
the  speech  education  program  in  the 
Watertown  school  system.  She  has  con- 
tinued her  work  in  assisting  the  handi- 
capped through  a  class  she  conducts  for 
hearing-impaired  senior  citizens.  She  is 
a  dynamic  and  able  person  whose  ener- 
gies are  directed  at  concerns  of  both 
older  and  handicapped  persons.  She  is 
past  president  of  the  Waltham  Senior 
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Citizens  Club  and  vice  president  of  the 
South  Middlesex  Chapter  of  the  Massa- 
chusetts Retired  Teachers  Association. 
Having  her  here  has  been  of  great  value 
for  me  and  my  staff. 

As  this  year's  program  concludes  I 
would  like  to  commend  my  colleague 
Congressman  Hillis  for  his  dedication 
to  this  effort.  Without  his  support  and 
that  of  his  able  and  dedicated  staff 
member,  Ms.  Donna  Norton,  we  would 
not  have  had  a  program  this  year  or  in 
the  past.  Ms.  Norton  deserves  oiu"  ad- 
miration and  appreciation  for  the 
splendid  job  she  does  each  year  in  or- 
ganizing and  administering  this  pro- 
gram. 

I  hope  that  by  May  of  1979  we  will 
have  adopted  a  formal  internship  pro- 
gram so  that  older  citizens  Just  as  the 
many  students  who  participate  in  Wash- 
ington internships,  will  have  sm  oppor- 
tunity to  visit  Washington  to  receive 
first-hand  knowledge  and  experience 
about  the  workings  of  Oovemment. 


REHABILITATION  OP  THE  JUVENILE 
DELINQUENT 


HON.  MICHAEL  0.  MYERS 

or   PKNNSTLVAMXA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  May  18.  1978 

•  Mr.     MICHAEL     O.     MYERS.     Mr. 

Speaker,  one  of  the  major  problems  In 
our  country  today  is  Juvenile  delin- 
quency and  its  rehabilitative  process. 
Thus  far.  we  have  been  unsuccessful  In 
the  approaches  that  have  been  used  and 
the  prognosis  for  the  future  remains  dis- 
mal. 

It  has  come  to  my  attention  that  there 
is  in  my  State,  the  Commonwealth  of 
Pennsylvania,  a  school  that  has  shown 
some  success  with  the  adjudicated  de- 
linquent juvenile  male.  That  school  is 
the  Olen  Mills  Schools,  in  the  village  of 
Olen  Mills.  Pa.  It  is  a  private  nonprofit 
school,  based  on  free  enterprise,  using 
initiative  to  create  programs  geared  to 
the  individual  needs  of  each  adjudicated 
youth. 

Olen  Mills  is  an  exclusive  school:  Ex- 
clusively for  hostile,  aggressive,  hard- 
core, antisocial,  delinquent  adolescents 
with  a  deep  resistance  to  authority,  and 
a  grudge  against  society.  Yet.  Olen  Mills 
Schools  is  an  open  community.  There 
are  no  fences,  bars,  guards,  lockups,  de- 
tention facilities,  or  physical  punish- 
ments. The  philosophy  of  the  Olen  Mills 
Schools  is  both  simple  and  profound: 
Orowth  through  group  and  peer  interac- 
tion as  well  as  staff  guidance  and  in- 
struction. Its  aims  are  to  help  students 
in  their  own  personal  growth  and  their 
growth  within  the  group  relationship; 
to  give  opportunities  to  learn  academi- 
cally, vocationally,  and  athletically:  to 
learn  responsibility  to  other  individuals, 
society,  and  their  self ;  to  learn  to  culti- 
vate skills;  to  learn  the  requirements 
and  rewards  of  work  well  done ;  to  learn 
to  confront  each  other,  help  each  other, 
express  concern  for  each  other  and 
themselves;  to  learn  to  exchange  the  so- 
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cial  problems  that  got  them  into  trouble 
for  social  progress. 

To  the  extent  that  this  approach  has 
been  successful.  I  would  like  to  note  that 
the  Pennsylvania  Department  of  Public 
Welfare  has  told  Olen  Mills  Schools 
that  they  are  the  best  school  for  juvenile 
delinquents  in  the  Commonwealth  of 
Pennsylvania.  The  southeast  region  of 
the  department  of  public  welfare  has 
encouraged  them  to  further  expand 
their  programs.  At  the  behest  of  com- 
missioner. Dr.  Margaret  Susnowskl.  the 
administrators  of  all  the  departments  in 
the  Philadelphia  Department  of  Public 
Welfare  came  for  training  to  Glen  Mills 
Schools.  The  prison  system  of  the  Phila- 
delphia Department  of  Public  Welfare  is 
negotiating  a  contract  for  training  of 
their  second  level  staff  with  Olen  Mills 
Schools.  Bryn  Mawr  College  has  en- 
couraged the  interest  of  the  department 
of  education  and  child  development  in 
their  joint  venture  with  Olen  Mills 
Schools  in  creating  a  field  learning  cen- 
ter to  teach  "A  Sociological  Approach  to 
the  Field  of  Juvenile  Delinquency." 
Pennsylvania  commissioner  for  basic 
education,  Frank  S.  Manchester,  has 
designated  Olen  Mills  Schools  on  an  ex- 
perimental basis  to,  first,  develop  mate- 
rials for  field  testing  in  the  project  81 
model  districts:  second,  to  serve  as  a 
field  test  site  for  project  81  components; 
and  third,  to  play  an  instrumental  role 
in  the  development  of  alternative  educa- 
tion under  project  81  for  the  State  of 
Pennsylvania.  Olen  Mills  Schools  has 
also  given  training  to  the  Delaware  State 
Correctional  Institution,  Bryn  Mawr 
College,  West  Chester  State  College,  and 
other  school  groups.  From  1975  to  the 
present,  counties  utilizing  the  services  of 
Olen  Mills  Schools  have  grown  from  four 
in  the  southeast  region  to  27  counties 
statewide.  The  Olen  Mills  Schools  is  also 
in  the  process  of  developing  an  environ- 
mental education  center,  and  other 
Members  of  Congress  from  my  State 
have  taken  a  great  interest  in  this 
project. 

Founded  in  1826,  the  second  oldest 
training  school  in  this  country  and  orig- 
inally known  as  the  House  of  Refuge  of 
Philadelphia,  the  Olen  Mills  Schools,  a 
private  nonprofit  corporation  has  con- 
tinually served  adjudicated  delinquent 
males  for  152  years.  It  has  a  diversifica- 
tion of  programs  consisting  of  residential 
living,  transitional  living,  day  programs, 
summer  camp  programs,  an  intensive 
learning  center,  and  a  thrust  into  the 
community. 

Success  in  dealing  with  juvenile  of- 
fenders can  point  the  way  to  overall 
change  in  dealing  with  the  causes  of  de- 
viant behavior.  It  is  necessary  to  teach  a 
concept  which  embraces  peer  support 
for  individual  accountability,  a  dedica- 
tion to  human  dignity,  the  development 
of  the  individual  sense  of  self  in  an  en- 
vironment which  enables  and  promotes 
academic  and  vocational  learning,  a 
practical  preparation  for  the  student's 
return  to  society,  and  a  promise  of  con- 
tinuing encouragement  through  the  re- 
adjustment period. 

I  bring  all  of  thLs  to  your  attention  to 
show  that  a  total  approach  concept  in 
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the  rehabilitation  of  juvenile  delinquents 
can  be  successful.  The  Olen  Mills 
Schools'  objective  has  been,  and  con- 
tinues to  be,  efficient  management  with 
the  best  programs  possible  at  the  lowest 
cost,  and  in  this  day  of  inflation  and  ris- 
ing costs,  is  but  one  of  a  very  few  schools 
who  are  reducing  fees  rather  than  in- 
creasing them.  In  the  process  they  are 
also  expanding  opportunities  and  pro- 
grams for  adjudicated  delinquent  youth. 
This  new  thrust  developed  by  a  non- 
profit agency  within  the  free  enterprise 
system,  which  offers  rich  rewards  in  suc- 
cess and  gratification,  is  one  that  the 
public  sector  should  be  looking  at.* 


CLEAN  AIR  CAN  EARN  ITS  KEEP 


HON.  HENRY  A.  WAXMAN 

or   CALTFORNIA 

IN  THE  HOUSE  OP  REPRESENTA-nVES 

Thursday,  May  18,  1978 

•  Mr.  WAXMAN.  Mr.  Speaker,  debate  is 
currently  raging  over  the  impact  of  en- 
vironmental regulations  and  require- 
ments on  inflation.  The  utility,  steel,  and 
oil  industries  have  seized  on  environ- 
mental controls  as  being  the  prime 
cause  of  a  stagnant  economy  and  ris- 
ing prices.  The  result  has  been  a  grow- 
ing assault  on  a  decade's  work  by  the 
Congress  to  protect  and  enhance  the 
quality  of  our  air,  land,  and  water  re- 
sources. 

Such  attacks  are  completely  im- 
founded — a  smokescreen  behind  which 
lurk  other,  more  profound  economic  ills. 
The  pollution  control  industry  is  big 
business,  contributing  to  a  growing  GNP 
and  higher  employment.  It  employs  more 
than  10  times  the  number  of  people 
who  have  lost  their  jobs  from  plant  clos- 
ings due  to  persistent  violations  of  the 
law.  The  development  and  growth  of  this 
industry  demonstrates  conclusively  that 
increased  productivity  and  environ- 
mental protection  are  compatible. 

Such  a  perspective  is  enjoying  increas- 
ing support  in  the  business  community. 
Ira  Kukin,  president  of  Apollo  Chemical 
Corp..  recently  wrote  an  article  for  Fi- 
nance magazine  which  addresses  these 
Issues.  I  am  pleased  to  share  it  with  my 
colleagues : 

(Prom  Plnance  Magazine.  March  1978| 

Clean  Air  Can  IUrn  Its  Keep 

(By  Ira  Kukin) 

"A  billion  here,  a  billion  there."  the  late 
Everett  Dlrksen  xised  to  chuclcle,  "and 
pretty  soon  you  are  getting  into  real  money." 
It's  no  secret  that  for  some  years  now.  this 
country's  pollution-control  efforts  have  been 
"getting  into  real  money."  In  1877  alone.  U.S. 
Industry,  government  and  consumers  spent 
•40.6  billion  on  pollution  control,  according 
to  current  estimates  of  the  President's  Coun- 
cil on  Environmental  Quality  (CEQ)^4>r  ap- 
proximately 9187  for  every  man,  woman  and 
child  in  the  population.  Put  another  way, 
pollution  abatement  represented  3.1  percent 
of  our  Gross  National  Product  last  year,  up 
from  1.7  percent  as  recently  as  1973. 

What's  more,  the  pace  Is  picking  up  tre- 
mendously. CEQ  projects  outlays  of  nearly 
•300  billion,  attributable  directly  to  environ- 
mental regulations,  for  the  decade  1976-85. 
But  what  with  inflation,  and  the  consider- 


able environmental  expenditures  not  directly 
tied  to  legislation,  the  overall  ten-year  total 
could  well  be  closer  to  twice  that  amount 
by  '85.  Just  one  of  the  new  requirements  of 
the  1977  Clean  Air  Act  Amendments — i.e., 
to  protect  air  quality  in  areas  already  cleaner 
than  the  standards  mandated — is  expected 
to  add  billions  of  dollars  to  the  costs,  with 
electric  utilities  (as  usual)  bearing  the 
brunt  of  It. 

DOWN     THE     TUBE,     OR     UP     THE     OXTTPtTT? 

Pollution  control  has  become  real  money 
Indeed.  It  has  also  caused  a  great  deal  of 
soul-searching  and  resentment  among  broad 
segments  of  the  business  community.  For 
the  costs  of  envlronmentallsm  are  generally 
depicted  as  "non-productive,"  and  hence  a 
drain  on  the  economy;  they  are  said  to  divert 
capital  from  productive  investment,  the  kind 
that  produces  goods.  Jobs,  profits  and  divi- 
dends. 

There  Is.  obviously,  some  truth  to  this 
argument,  though  it  has  been  challenged 
repeatedly  by  government  officials  and  pri- 
vate-sector environmentalists.  But  now  we 
are  beginning  to  see  signs  that  this  vast 
national  commitment  of  funds,  research,  en- 
gineering and  management  talent  is,  in  fact, 
yielding  some  quite  positive — and  often  un- 
expected— results  for  our  economy,  quite 
apart  from  the  clear  benefit  we  all  derive 
from  cleaner  air  and  water. 

For  one  thing,  on  a  strictly  bread-and- 
butter  level,  it  has  given  rise  to  a  whole 
new  field  of  scientific,  industrial  and  man- 
agerial endeavor,  creating  hundreds  of  thou- 
sands of  new  Jobs.  Tlie  various  elements  of 
the  pollution-control  Industry,  taken  to- 
gether, employ  an  estimated  300.000  people 
directly — and  provide  perhaps  twice  that 
many  more  jobs  in  related  fields,  ranging 
from  construction  to  ceramics  (for  catalytic- 
converter  manufacture) .  Unemployment  fig- 
ures In  recent  years,  according  to  U.S.  esti- 
mates, might  have  been  at  least  0.5  per  cent 
higher  without  expenditures  for  pollution- 
control  plant  and  equipment. 

But  one  of  the  most  Intriguing  (and  least 
expected)  results  has  been  the  stimulus  given 
American  industry  to  get  up  and  take  a 
fresh  look  at  the  whole  production  process. 
While  "fixing"  pollution,  you  might  as  well 
fix  all  those  other  things  that  long  have 
needed  attention.  The  effect  has  been  espe- 
cially noticeable  in  the  more  mature  busi- 
nesses. The  result,  as  often  as  not,  has  been 
a  far  more  productive,  more  efficient  plant. 

Still  another  key  by-product  of  pollution 
control  has  been,  of  course,  the  by-products. 
Again,  this  wasn't  planned  by  those  who 
dreamed  up  the  legislation,  but  with  hind- 
sight seems  inevitable.  Moreover,  the  availa- 
bility of  such  by-products  as  sulfur,  mer- 
cury, ammonia  and  aromatlcs,  In  amounts 
large  enough  to  support  part  of  the  petro- 
chemical Industry  and  a  major  portion  of 
the  fertilizer  Industry,  could  have  far-reach- 
ing effects  on  both  the  geography  and  the 
economics  of  those  industries.  As  Milton 
Oodfrey,  president  of  the  Econoscope  Group, 
told  a  recent  meeting  of  the  Synthetic  Or- 
ganic Chemical  Manufacturers: 

"When  these  same  raw  materials  become 
pervasively  available  as  by-products  of  burn- 
ing coal,  smelting  copper  or  refining  petro- 
leum, the  changed  raw  material  and  trans- 
portation costs  will  militate  in  favor  of 
plants  located  close  to  markets,  thinning  out 
the  present  chemictil  plant  concentrations 
in  New  Jersey  and  along  the  Gulf  Coast." 

And  Mr.  OodfJ-ey  went  on  to  make  this 
point:  "New  processes,  better  economics  and 
broad  geographic  distribution,  all  resulting 
directly  from  pollution  abatement,  should 
support  the  next  major  phase  In  the  develop- 
ment of  the  chemical  industry."  The  prin- 
cipal change,  from  basic  raw  materials  to 
byproducts  as  the  source  of  supply,  is  partic- 
ularly significant  in  view  of  the  declining 
domestic  stocks  of  natural  gas  and  oil,  and 
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the  unprecedentedly  high  prices  charged  for 
them  by  foreign  producers. 

CLEAR  AND  PRESENT  DANCER:   NO  DATA 

Few  Studies,  if  any,  have  yet  been  under- 
taken of  these  wide-ranging,  positive  effects 
of  the  pollution -control  program.  Indeed,  a 
recent  literature  search  on  the  subject  by  the 
National  Science  Foundation  concluded: 
"There  Is  a  clear  need  for  careful  research  In 
this  area."  One  related  study,  financed  by 
NSF,  examined  the  impsict  of  government 
regulation  on  technological  Innovation  in 
five  foreign  countries;  it  concluded  that  local 
environmental  regulation  (among  other 
things)  had  been  Instrumental  in  stimulat- 
ing innovation  among  certain  large  Indus- 
tries previously  afflicted  with  "inertia." 

We  already  know  that  the  Impact  on  the 
domestic  auto  industry  continues  to  be  sub- 
stantial. Pulp  and  paper  companies  have  suc- 
cessfully developed  profitable  product  lines 
from  recycled  waste.  Chemical  companies 
have  changed  many  of  their  processes  to 
eliminate  pollutants,  with  substantial  eco- 
nomic benefits. 

Along  with  these  windfalls,  there  is  an- 
other kind  of  good  news  for  tho  bottom  line. 
The  cost  of  pollution  control.  In  terms  oJ 
clean-up  equipment  ana  systems,  may  turn 
out  to  be  substantially  below  expectations. 
Here,  as  In  other  walks  of  life,  experience  Is  a 
good  teacher:  pollution-control  processes  are 
being  refined  and  Improved,  new  systems  and 
products  being  developed.  Increasingly,  new 
ways  to  link  pollution  control  with  energy 
conservation  are  coming  on  stream. 

This  is  especially  true  in  the  burgeoning 
technology  of  coal  utilization  for  power  and 
Industrial  processes.  Already,  major  strides 
have  been  made  In  the  use  of  chemicals  to 
boost  output  from  low-sulfur,  coal-burning 
generating  plants,  without  affecting  the  en- 
vironment. For  example,  with  a  chemical  sys- 
tem costing  less  than  $100,000,  Montana 
Power  Co.  restored  the  operating  load  of 
one  of  its  units  to  full  power  (from  148  Mw 
to  163  Mw)  while  staying  within  the  limits 
posted  by  clean-air  regulations.  Best  of  all, 
Montana  Power  saved  approximately  $3.4 
million  on  capital  Investment  for  retrofit 
hardware,  plus  $380,000  annually  in  operating 
costs. 

A  New  England  utility,  after  switching 
from  oil  to  low-sulfur  coal,  found  it  had  to 
down-rate  its  boiler  from  650  Mw  to  450  Mw 
in  order  to  stay  within  clean-air  require- 
ments. (Low-sulfur  coal  can  cause  fiy-ash 
particles  to  be  emitted  into  the  atmosphere.) 
After  treatment  with  a  chemical  process,  the 
boiler  was  again  able  to  comply  with  state 
and  federal  air  quality  regulations,  even 
operating  at  full  power.  That  has  conserved 
valuable  oil  supplies  while,  not  Incidentally, 
saving  the  company  (and  its  customers) 
some  $16,700  a  day. 

Chemical  processes  which  Improve  pollu- 
tion-control hardware,  such  as  electrostatic 
precipitators  and  mechanical  collectors,  still 
are  relatively  new  on  the  scene,  but  already 
have  saved  utilities  and  other  Industries 
hundreds  of  millions  of  dollars.  They  not  only 
help  to  make  coal  environmentally  accept- 
able, but  also  reduce  substantially  the  cost 
of  equipment,  operation  and  maintenance. 
It's  estimated  that  since  1974.  such  systems 
as  developed  by  Apollo  Chemical  alone  have 
saved  the  power  Industry  more  than  $300 
million  In  capital  Investment  and  $50  mil- 
lion In  annual  operating  cost.  Within  the 
next  three  years,  these  total  savings  will 
mount  to  some  $2.5  billion  and  $500  million, 
respectively,  for  Just  the  utility  customers 
of  my  company. 

FACTORING    IN   FUTURE    BREAKTHROUGHS 

Indeed,  the  rapid  pace  of  development 
makes  cost  forecasting  exercises  difficult. 
Most  such  projections  contain  a  generous 
allowance  for  inflation,  but  I  know  of  none 
which  allows  for  the  likely  gains  In  improved 
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processes  and  greater  efficiency.  Yet  the  rec- 
ord indicates  that  these  may  weU  be  a  far 
greater  determinant  of  actual  futiure  costs. 
And  just  as  some  of  the  present  chemical 
processes  did  not  exist  five  years  ago,  we 
expect  to  make  several  more  important 
breakthroughs  in  another  five  years  time. 
One  problem  we  all  face  is  that  of  getting 
improvements  to  market  before  prime  cus- 
tomers are  to  far  committed  to  less  efficient 
systems. 

I  can't  stress  too  strongly  the  fact  that  the 
technology  is  available  now  to  overcome 
many  of  the  most  pressing  environmental 
barriers,  particularly  those  associated  with 
coal-burning  facilities.  Much  of  this  tech- 
uologj'.  however,  remains  underutilized — and 
apparently  unknown — by  the  very  people 
w:^o  need  it  or  (In  goverrunent)  deal  with 
it.  Until  a  solution  is  found  to  this  communi- 
cations lag,  I'm  afraid  our  indtistries  will 
continue  to  spend  hundreds  of  millions  of 
dollars  unnecessarily.  And  their  unfortunate 
but  inevitable  complaints  will  be  Justified. 

In  the  long  run,  the  mounting  costs  for 
pollution  control  almost  surely  will  be  offset 
by  an  equally  impressive  set  of  figures  refiect- 
Ing  greater  industrial  efficiency,  improved 
fuel  conservation  and  the  profitable  recycling 
of  those  same  waste  materials  responsible 
for  the  pollution  in  the  first  place.  Our  rigor- 
ous environment-protection  laws  will  then 
prove  to  have  been  the  Improbable  catalyst 
(the  castor  oil,  if  you  will)  which  we  have 
been  forced  to  digest — and  hove  made  so 
much  fuss  about — for  our  own  good.« 


CHRISTIAN  HERALD  WEEK 


HON.  RICHARD  L.  OTTINGER 

or    NEW    YORK 

IN  THB  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  18,  1978 

•  Mr.  OTTINOER.  Mr.  Speaker,  our 
former  colleague,  Oov.  Hugh  Carey  of 
New  York,  has  proclaimed  the  week  of 
May  21-27  as  Christian  Herald  Week. 
I  would  like  to  share  with  my  colleagues 
at  this  time  his  proclamation: 

Christian  Herald,  an  Independent,  evangel- 
ical family  magazine,  is  observing  one  hun- 
dred years  of  continuous  publication.  Since 
1878.  Christian  Herald  has  been  recognized 
as  one  of  the  foremost  interdenominational 
publications. 

Prior  to  government  aid  programs  and  in- 
ternational welfare  and  child-care  agencies. 
Christian  Herald  recruited  financial  support 
from  its  readers  for  those  around  the  world 
who  were  suffering  from  plagues  and  famine. 
It  has  been  a  long  time  leader  in  stressing 
the  need  for  church  unity  and  brotherhood. 

Today,  Christian  Herald  continues  to  min- 
ister to  individuals  through  the  generosity  of 
Its  readers  and  donors.  Christian  Herald's 
Bowery  Mission  In  New  York  City  lends  a 
helping  hand  to  hundreds  of  destitute  men 
each  year.  In  nearly  one  hundred  years  of 
service,  the  Bowery  Mission  has  provided 
compassionate  counseling,  physical  aid  and 
the  opportunity  for  rehabilitation  to  count- 
less numbers  of  men. 

Christian  Herald's  Children's  Home  has 
served  needy  children  for  almost  85  years.  It 
offers  a  camping  experience  to  thousands  of 
city  children  at  Mont  Lawn  Camp  and  the 
year-round  services  of  a  dedicated  counsel- 
ing sUff.  This  inner-city  ministry  offers  tu- 
toring and  guidance  to  children  In  their 
formative  years  and,  for  many,  culminates  In 
financial  educational  assistance  and  career 
counseling. 

Throughout  a  century  of  publishing. 
Christian  Herald  magazine  has  offered  In- 
spiration and  guidance  for  dally  living  to  Its 
readers  and  over  the  years  provided  the  cat*- 
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lyst  for  ministries  of  "Compassion  and  Help" 
to  thousands  of  needy  persons.  It  is  appro- 
priate, therefore,  that  this  100th  anniversary 
of  continuous  service  to  the  citizens  of  New 
York  State  and  elsewhere  In  this  great  Na- 
tion be  recognlzed.9 


EXTREMIST  ATTACKS  ON  TERENCE 
TODMAN 


HON.  LARRY  McDONALD 

or   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  18,  1978 

•  Mr.  MCDONALD.  Mr.  Speaker,  the 
Council  on  Hemispheric  Affairs  (COHA) 
pretends  to  be  a  nonpartisan  human 
rights  group,  but  according  to  the  candid 
admission  of  its  founder  and  director, 
Laurence  R.  Bims,  COHA  was  formed  as 
a  vehicle  with  which  "to  manipulate  the 
sophisticated  political  and  academic 
communities"  as  a  byproduct  of  the  1976 
Mexico  City  meetings  of  the  Soviet  KGB- 
controlled  International  Commission  of 
Inquiry  into  the  crimes  of  the  Chilean 
Junta. 

COHA's  offices  are  the  ai>artments  of 
its  director,  Larry  Bims,  at  30  Fifth  Ave- 
nue in  New  York  City  and  its  assistant 
director.  Horaclo  Daniel  Lofredo,  an 
Argentinian,  at  1735  New  Hampshire 
Avenue  NW.,  here  in  Washing- 
ton. Lofredo  and  a  U.S.  citizen,  Olga 
Talamante.  are  also  codirectors  of  the 
Comlslon  Argentina  por  los  Derechos 
Humanos  (CADHU) — Argentine  Com- 
mission for  Human  Rights — a  lobbying 
group  working  for  a  cutoff  of  all  U.S. 
military  and  economic  aid  to  Argentina. 
Talamante  was  arrested  in  Argentina  in 
1974  when  a  meeting  of  Montoneros  and 
ERP  terrorists  was  raided.  Since  her  re- 
turn to  the  United  States,  she  has  worked 
with  support  groups  for  the  Cuban-con- 
trolled Revolutionary  Coordinating  Com- 
mittee (JCR)  of  terrorist  groups  from 
Chile,  Argentina.  Bolivia,  and  Uruguay. 
CADHU's  letterhead  states  it  has  offices 
in  Rome,  Paris,  and  other  capitals  where 
JCR  exiles  are  active;  and  the  Depart- 
ment of  Justice  went  to  court  last  year 
to  require  Lofredo  and  Talamante  to 
register  according  to  the  provisions  of 
the  Foreign  Agents  Registration  Act. 

Detailed  background  on  COHA  and 
some  of  its  more  active  tnistees  was  pro- 
vided in  these  pages  on  April  5,  1977. 
10584.  and  October  5.  1977.  32539- 
32541.  That  information  provides  insight 
Into  the  reason  COHA  has  carried  out  a 
vituperative  attack  on  Assistant  Secre- 
tary of  State  for  Inter-American  Affairs 
Terence  A.  Todman  from  the  time  his 
appointment  was  first  announced. 

COHA's  attacks  on  Mr.  Todman  are 
based  on  the  fact  that  he  is  a  profes- 
sional foreign  service  officer  in  the  best 
sense  of  the  term  and  that  he  has  de- 
clined to  cooperate  with  the  radical 
"Christopher  group"  faction  in  the  State 
Department  in  making  Inflated  and  dis- 
torted charges  of  human  rights  viola- 
tions against  certain  anticommimist 
Latin  American  governments.  The  coim- 
tries  selected  for  attack  by  the  "Chris- 
topher group"  have  been  the  same  as 
those   being   smeared   by   Havana   and 
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Moscow.  It  is  also  a  fact  that  these  coun- 
tries such  as  Chile,  Argentina,  and  Nica- 
ragua have  been  the  targets  for  Cuban- 
supported  subversion  and  terrorism. 

At  the  end  of  last  year,  COHA  released 
a  two-page  "human  rights  report"  that 
Ooebbles  could  have  claimed.  It  attacked 
Bolivia.  Nicaragua,  Guatemala,  and  El 
Salvador  for  organized  rightist  violence 
which  is  government  condoned;  Chile  for 
only  seemingly  moving  away  from  mass 
killings  and  covert  abduction  of  political 
opponents;  and  Argentina  and  Uruguay 
for  systematic  use  of  torture.  Only  Vene- 
zuela received  COHA's  praise,  with 
Mexico  and  Costa  Rica  receiving  mild 
slaps  for  less  than  perfect  grades.  There 
was  no  mention  of  any  violations  of  hu- 
man rights  in  Cuba,  or  in  countries 
alined  with  the  Communist  bloc  such 
as  Guyana,  Jamaica,  Panama,  or  Peru. 

The  COHA  report  said  that  appar- 
ently Deputy  Secretary  of  State  Warren 
Christopher,  the  State  Department's 
human  rights  and  policy  planning  offices, 
plus  a  handful  of  enlightened  career  for- 
eign service  officers  have  ended  any  pos- 
sibility of  future  U.S.  interventions  in 
this  hemisphere,  accounting  for  the  high 
esteem  for  United  States-Latin  Ameri- 
can policies  held  today  even  by  extreme 
leftists. 

Mr.  Todman.  most  regrettably,  has 
announced  his  resignation  as  Assistant 
Secretary  of  State.  Although  COHA's 
motormouth  chief  cook  and  bottle 
washer,  Larry  Bims.  has  continued  his 
slurs  against  Mr.  Todman,  the  Latin 
American  press  has  caught  on  to  COHA. 
To  set  the  record  straight.  I  refer  my 
colleagues  to  an  editorial  published  in 
the  May  10,  1978  issue  of  the  Times  of 
the  Americas  and  its  accompanying 
news  article: 

(From  the  Times  of  the  Americas,  May  10. 

1978) 

The  Assistant  Secrxtakyship 

The  Terence  Todman  matter  is  one  that 
cannot  be  overlooked  by  any  responsible 
Hemisphere  publication.  Mistakes'  In  our 
Latin  American  policy  seldom  come  Into 
clear  focus,  and  they  normally  take  place  in 
front  of  an  audience  so  apathetic  that  there 
Is  little  or  no  outcry.  Thus,  a  proper  and  dig- 
nified public  servant  like  Mr.  Todman  walks 
off  center  stage  Into  the  wings  (probably 
happily)  with  very  little  applause,  and  with 
even  less  understanding  of  why  his  act  was 
so  short.  In  the  present  case,  all  we  know  is 
what  we  read  In  the  press,  and  the  fact  is  that 
Mr.  Todman  is  still  United  States  Assistant 
Secretary  of  State  for  Inter-American  Affairs. 
It  Is  suggested  that  you  now  read  the  page 
three  report  on  the  Todman  affair  from  the 
spritely  The  Tlco  Times,  as  well  as  the  ex- 
cerpts from  a  recent  Todman  speech  to  a 
labor  audience.  We  will  assume,  as  lawyers 
are  wont  to  say,  that  the  contents  of  page 
three  are  now  incorporated  herein. 

His  presumed  early  departure  (from  an 
office  where  the  average  tenure  Is  less  than  a 
year  and  a  half)  is  a  sadness  for  many  rea- 
sons, but  we  shall  only  comment  on  one  of 
them  here.  That  one  Is  the  possible  effects 
that  attacks  from  The  Council  on  Hemi- 
spheric Affairs  may  have  had  on  this  hap- 
pening. The  Council,  or  Laurence  R.  Blrns, 
its  director,  was  first  upset  when  Todman  got 
the  Job  rather  than  its  favorite  son.  Esteban 
Torres,  a  California  labor  leader.  Blrns'  anger 
("a  stab  in  the  back")  centered  on  the  ir- 
relevancy that  Torres  was  an  Hispanic  and 
therefore,  by  some  undefined  reasoning,  en- 
titled to  a  full  claim  on  the  AssisUnt  Secre- 


May  18,  1978 


taryshlp.  Ever  since  then  Larry  et  al  have  had 
their  sights  leveled  on  Todman,  and  we  offer 
his  own  San  JosS  Interview  as  evidence  that 
supports  this  statement. 

We  have  checked  with  only  three  persons 
named  on  the  Council's  Board  of  Trustees  in 
mid-1977.  Two  of  them  told  us  that  they 
had  resigned,  since  the  Council  had  "drifted 
from  issues  and  become  highly  personalized." 
The  third  check  was  made  with  the  office  of 
Congressman  Donald  Praser  where  we  were 
told  that,  yes,  the  Congressman  remains  a 
Trustee  but  that,  no,  he  had  not  been  con- 
sulted on  the  Todman  matter. 

Now  our  point  in  all  of  this  is  quite  simple. 
The  Council  makes  a  point  of  establishing 
that  It  is  used  "repeatedly"  by  the  Washing- 
ton Post  and  The  New  York  Times,  and  this 
is  borne  out  by  an  analysis  of  dispatches  in 
those  prestigious  papers  on  Latin  America. 
Thus,  stories  on  Chile  normally  have  a  "sec- 
ond paragraph"  that  starts  out  to  say:  "How- 
ever the  Council  on  Hemispheric  Affairs 
says.  .  .  ."  and  then  goes  on  to  say  how  the 
Council  feels  about  things  In  that  country 
under  the  present  administration.  It  is  prob- 
able that  the  Council  Is  nothing  more  than 
a  source  of  convenience  since  few  organiza- 
tions trouble  to  comment  as  persistently  on 
Its  pet  Issues  as  does  Mr.  Blrns. 

But  the  fact  remains  that  it  is  most  un- 
seemly for  an  outstanding  public  official  to 
find  that  his  reasonable  and  rational  state- 
ments, (that,  roughly,  you  cannot  end  all 
dictatorships  overnight,  and  that  life  must 
go  on  meanwhile),  should  have  brought 
down  on  his  head  the  wrath  of  the  adminis- 
tration he  serves.  It  would  be  doubly  unfor- 
tunate if  that  wrath  was  even  partially 
kindled  by  a  small  segment  of  Latin  Ameri- 
can thought,  like  the  Council  on  Hemi- 
spheric Affairs,  that  has  managed  to  push  iU 
way  to  the  front  sUUs  and  pelt  the  leading 
actor. 

[From  the  Times  of  the  Americas,  May  10, 

1978] 

Terence  Todman 

Official  and  business  circles  alike  told  The 
Tico  Times  this  week  that  they  were  "frank- 
ly baffled"  by  a  recent  vituperative  attack 
made  against  Terence  Todman,  U.S.  Assist- 
ant Secretary  of  State  for  Inter-American 
Affairs,  by  Laurence  Blrns,  director  of  the 
privately-funded  Council  on  Hemispheric 
Affairs. 

Blrns  charged  that  Todman  is  the  "chief 
negative  lorce  blocking  the  human  rights 
policies  of  President  Jimmy  Carter"  in  an 
Interview  with  Eduardo  Ullbarrl,  Interna- 
tional editor  of  the  newspaper  La  Naclon  of 
this  city. 

Birns,  in  town  for  the  visit  of  Mario  Soares, 
the  Socialist  prime  minister  of  Portugal, 
termed  Todman  the  "chief  apologist  for 
Somoza"  and  added  that  "he  knows  nothing 
about  Latin  America,  but  despite  this,  he  ex- 
ercises an  Important  Influence  on  the  dally 
policies  of  the  United  States  in  this  area." 

Foreign  Minister  Gonzalo  Facio,  one  of 
Latin  America's  major  statesmen  for  the  last 
quarter-century  as  well  as  a  chief  architect 
of  negotiations  leading  to  the  Panama  Canal 
treaties,  was  quick  to  repudiate  Blrns'  asser- 
tions. 

"It  would  seem  to  me  that  it  is  Blrns  who 
knows  nothing  atwut  Latin  America,"  Facio 
said.  "As  least,  he  obviously  knows  nothing 
about  Latin  American  realities. 

"His  comments  on  Terrence  Todman  can 
only  be  the  product  of  Ignorance.  We  who 
know  Ambassador  Todman  can  truthfully 
say  that  the  United  States  has  never  sent  a 
better  qualified  representative  to  this  area, 
and  we  feel  he  was  by  far  the  most  qualified 
man  for  the  post  he  now  occupies. 

"To  say  that  Todman  knows  little  about 
Latin  America  is  simply  a  fantastic  misrep- 
resentation: he  probably  knows  and  under- 
stands more  about  Latin  America  and  Latin 
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Americans  than  Blrns  and  all  bis  group  put 
together." 

Both  President  Daniel  Oduber  and  Presi- 
dent-elect Rodrlgo  Carazo  agreed  that  Tod- 
man was  "one  of  the  finest  and  most  under- 
standing U.S.  representatives  ever  sent  here" 
and  termed  Bims'  remarks  "completely  un- 
justified." 

Julio  Sufiol,  associate  editor  of  La  Nacl6n, 
said  "Blrns  is  the  only  person  I  have  ever 
known  of  who  attacked  Todman  because  of 
human  rights:  that  is  ridiculous.  Todman  was 
known  throughout  Latin  America  as  an  out- 
spoken advocate  of  human  rights.  He  said  to 
me  once:  "That  has  been  the  story  of  my 
life." " 

Sufiol  said  he  was  shocked  when  the  Blrns' 
interview  came  across  his  desk. 

"But  this  newspaper  had  been  publishing 
nothing  but  praise  of  Todman  since  he  first 
came  to  Costa  Rica,  and  I  thought  we  might 
as  well  give  some  space  to  his  enemy  when 
he  wanted  to  spout  off,"  the  editor  said. 

Sunol  said  that  as  far  as  he  knew  the 
Council  on  Hemispheric  Affairs,  a  New  York- 
based  group,  had  "little  infiuence  or  impor- 
tance in  Latin  America",  adding: 

"They  certainly  were  off-base  In  their  1977 
review  of  human  rights  performance  in  Latin 
America,  when  they  placed  Venezuela  ahead 
of  Costa  Rica  on  Its  human  rights  record. 
Even  Carlos  Andr6s-P6rez  would  disagree 
with  that." 

The  Venezuelan  president,  Carlos  Andr^s- 
P6rez,  worked  eight  years  as  a  Journalist  in 
Costa  Rica  when  he  was  living  in  exile  from 
the  P4rez  Jimenez  dictatorship  In  Venezuela, 
and  is  a  close  friend  of  Sufiol. 

U.S.  Ambassador  Marvin  Weissman,  a 
close  friend  and  admirer  of  Todrntm,  was  In- 
censed by  Blrns*  remarks. 

"All  I  can  say  Is  that  since  I've  been  on 
this  post,  I  have  made  It  my  duty  to  get 
around  Costa  Rica  as  much  as  possible," 
Weissman  said. 

"Everywhere  I  go,  I  find  that  Todman  had 
been  before,  when  he  was  ambassador  here. 
And  I  yet  have  to  find  one  person  who  ex- 
pressed anything  but  the  deepest  admira- 
tion for  him. 

"They  remember  him  as  a  brother,  one  of 
the  family.  And  these  are  common  folk,  not 
government  officials  or  diplomats." 

The  1977  human  rights  report  to  which 
Sufiol  referred  stated  that  "aside  from  Vene- 
zuela, which  was  found  to  have  the  hemi- 
sphere's best  human  rights  record,  no  Latin 
American  nation  was  awarded  a  high  human 
rights  score.  Mexico  and  Costa  Rica,  gen- 
erally considered  to  be  important  human 
rights  advocates,  had  less  than  perfect 
grades.  .  .  ." 

Publication  of  the  Council's  findings  in 
January  by  The  Tlco  Times  provoked  a  lo- 
cal outcry,  typical  of  which  was  a  comment 
by  Dr.  Carlos  Manuel  Castillo,  who  had 
served  as  first  vice-president  under  President 
Daniel  Oduber  and  is  an  internationally 
known  economist. 

"Anyone  who  rates  Costa  Rica  below 
Venezuela  on  human  rights  Just  doesn't 
know  what's  going  on  in  Latin  America," 
Castillo  said. 

After  the  story  had  appeared  under  the 
headline  "Rights  Abuse  Charge  Stirs  Local 
Uproar".  Blrns  wrote  a  letter  of  protest  to 
this  newspaper,  in  which,  he  said: 

"What  we  found  particularly  offensive  was 
(your  description)  of  our  organization  as  a 
privately  funded  leftwing  organization 
which  Is  generally  more  Interested  in  Ideol- 
ogies than  In  facts  from  Latin  America." 
In  all  fairness,  that  phrase  smacks  more  of 
Jingoism  and  McCarthyIsm  than  the  sound 
of  Journalism  (sic) . 

"At  its  worst,  our  organization  has  repeat- 
edly been  described  In  the  Washington  Post 
and  the  New  York  Times,  as  well  as  in  hun- 
dreds of  other  publications,  as  a  liberal 
group  of  influential  Americans  concerned 
with  U.S.-Latin  American  relations." 


EXTENSIONS  OF  REMARKS 

(The  phrase  which  Birns  objected  to  was 
not  an  editorial  opinion  of  this  newspaper, 
but  the  description  furnished  by  a  Washing- 
ton source  consulted  regarding  the  Council 
on  Hemispheric  Affairs.) 

"We  very  much  admire  Costa  Rica.  Costa 
Rlcans  and  that  nation's  traditions  and  in- 
stitutions," Birns  continued  In  his  letter. 
"On  a  number  of  occasions  we  have  come 
forth  with  complementary  (sic)  remarks 
about  Costa  Rica,  even  though  we  proudly 
opposed  the  Todman  nomination  because  we 
considered  it  not  good  for  the  United  States 
or  Latin  America.  I  think  you  will  find  as  of 
now.  most  of  Washington  agrees  with  us."  « 
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fully  justified  and  deserved  and  I  would 
support  such  a  proposal  if  offered  inde- 
pendently of  this  bill.  Since  this  was  not 
the  case.  I  reluctantly  voted  against  the 
International  Development  and  Food  As- 
sistance Act  of  1978.* 


INTERNAnONAL  DEVELOPMENT 
AND  FOOD   ASSISTANCE   ACT 


HON.  MARILYN  LLOYD 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  18,  1978 

•  Mrs.  LLOYD  of  Tennessee.  Mr.  Speak- 
er, this  week  the  Members  of  the  House 
of  Representatives  were  asked  to  make 
a  difficult  decision  about  this  coimtry's 
ability  to  continue  our  massive  devel- 
opment and  economic  assistance  pro- 
grams. I  opposed  the  funding  for  the  In- 
ternational Development  and  Food  As- 
sistance Act  of  1978  because  I  do  not  feel 
that  we  can  continue  to  ask  taxpayers 
to  sponsor  deficit  spending  in  this  fash- 
ion. We  no  longer  have  the  capability 
to  meet  both  domestic  and  intemationsil 
needs  solely  from  our  limited  national 
resources. 

Since  the  end  of  World  War  n,  we 
have  poured  billions  of  dollars  into  for- 
eign aid  programs.  The  results  of  many 
of  these  programs  have  been  little  short 
of  miraculous.  The  Marshall  plan  rebuilt 
a  destroyed  Europe  and  stabilized  the 
governments  of  U.S.  allies  in  the  Med- 
iterranean. 

However,  the  countries  which  we  have 
given  to  must  now  face  the  reality  that 
we  cannot  afford  to  give  as  freely  and 
generously  as  we  once  did.  We  are  bor- 
rowing money  to  give  it  away,  and  it  is 
unconscionable  for  the  Government  to 
expect  American  taxpayers  to  accept 
this  type  of  deficit  spending. 

So  long  as  there  is  desperate  need  in 
this  Nation — elderly  citizens  who  must 
choose  between  food  and  shelter,  work- 
ers unable  to  support  their  families,  sick- 
ness and  illiteracy — I  will  not  support 
the  expenditure  of  our  tax  dollars  on 
foreign  needs.  If  we  are  ever  to  begin 
moving  toward  a  balanced  budget,  cuts 
in  Government  spending  must  begin 
somewhere.  I  would  prefer  seeing  de- 
creases in  our  foreign  assistance  pro- 
grams as  opposed  to  cutting  the  budget 
in  areas  which  will  directly  deprive 
American  citizens  of  programs  which 
are  vitally  important  to  them. 

I  deeply  regret  that  by  voting  against 
this  bill  I  am  in  the  position  of  voting 
against  assistance  to  Israel,  a  nation 
v.'hich  has  borne  the  brunt  of  its  own 
defense.  Israel  is  a  nation  determined 
to  fight  for  its  existence,  a  fight  which, 
without  the  outside  interference  of  the 
Soviet  Union,  it  would  easily  win.  In 
light  of  these  circumstances.  I  feel  that 
continued  U.S.   assistance  to  Israel   is 


NUTRITION  TESTIMONY 


HON.  CARL  D.  PURSELL 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATTVEB 

Thursday,  May  18,  1978 

•  Mr.  PURSELL.  Mr.  Speaker,  this  coun- 
try is  beginning  to  seriously  address  our 
health  problems  and  the  various  methods 
by  which  we  might  solve  these  problems. 
It  is  my  firm  belief  that  preventive  med- 
icine must  be  considered  as  the  primary 
method  of  solving  our  health  problems. 

Preventive  medicine  is  our  best  hope  to 
reduce  health  care  costs  and  to  Improve 
individual  performance  of  all  citizens.  In 
this  regard.  I  would  like  to  share  with 
you  the  testimony  of  Naura  Hayden,  a 
noted  author,  lecturer,  and  leader  for 
the  cause  of  preventive  medicine.  This  is 
a  clear  statement  on  what  must  be  an 
important  national  priority. 

The  testimony  follows: 

Testimony    of    Nattsa    Hatden    Before 

Congressional  Committee  on  NnTRmoN 

To  begin  with  I'm  delighted  to  be  here 
and  I'm  honored  that  Congressman  Fred 
Richmond  and  his  Committee  Invited  me  to 
be  part  of  this  hearing.  This  Committee  by 
its  very  existence  Is  a  progressive  body  and 
should  be  recognized  and  publicized  as  a 
most  important  part  of  the  Congress,  and 
sitting  alongside  of  you  people  as  the  most 
critical  observer  should  be  the  President  of 
the  United  States  to  hear  this  Important 
series  of  testimony. 

I'd  like  to  start  out  and  say  that  there  Is 
a  Humtui  Energy  Crisis  and  I  am  dist^- 
pointed  that  the  present  administration 
hasn't  recognized  that  the  lack  of  human 
energy  is  far  more  of  a  problem  than  the 
shrinking  resources  of  oil. 

There  are  millions  of  people  paid  to  work 
eight  hours  a  day  who,  though  willing  and 
ready,  are  not  able  to  perform  more  than 
four  or  five  hours  with  their  coffee  breaks, 
cigarette  breaks,  candybar  breaks,  sick  leave 
and  accidents  costing  this  country  billions 
of  dollars. 

What  a  tragedy  it  would  be  If  we  solved  the 
problem  of  the  splrallng  economy,  cut  down 
crime  rates,  found  Jobs  for  those  victims  of 
the  recession  and  then  discovered  we  were 
plagued  with  a  pooped-out  generation  of 
weak  enervated  people. 

Now  I'd  like  to  ask  everyone  in  this  room 
if  you  feel  really  sxiper  good  and  full  of 
energy  to  raise  your  hands 

Now,  how  many  of  you  drink  some  coffee 
or  cola  drink  every  day?  How  many  of  you 
smoke  some  cigarettes  every  day?  How  many 
of  you  eat  some  sugar  every  day?  How  many 
of  you  drink  a  couple  of  Scotches  and  Mar- 
tinis at  lunch  or  dinner? 

I  used  to  need  all  those  things — caffeine, 
nicotine  and  sugar  to  rev-up  my  body  and 
then  alcohol  to  ease  the  tensions  at  the  end 
of  the  day.  Those  were  my  "uppers"  and 
"downers"  until  at  a  very  young  age  my  body 
gave  out  and  I  was  hospitalized  with  not 
enough  energy  to  walk  across  a  room  and 
that's  why  I  took  the  time  off  my  acting  and 
singing  career  to  write  my  book  about  "En- 
ergy," because  I  know  first  hand  what  it's 
like  to  have  a  life  full  of  sickness,  tension, 
anxiety  and  awful  depression.  I  found  out 
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first  hand  how  terrible  caffeine  Is  to  the 
body  and  I  wonder  why  we  legalize  this  drug 
(and  caffeine  Is  a  drug  even  though  we  don't 
like  to  admit  It,  and  If  you  don't  believe  It, 
try  to  cut  out  all  coffee  or  cola  drinks  from 
your  life  and  feel  what  withdrawal  is) . 

I  found  out  first  hand  how  addictive  sugar 
Is — the  more  you  eat,  the  more  you  crave, 
and  again,  if  you  find  thU  hard  to  believe, 
try  cutting  out  all  sugar  from  your  life  and 
you'll  see  how  difficult  it  Is  because  you  are 
hooked. 

I  would  like  to  take  a  strong  position  about 
sugar.  This  commercial  product,  which  is 
taken  massively  each  day,  is  one  of  the  great 
sources  of  Illness  In  this  country.  It  Is  poi- 
sonous to  the  system.  We  find  it  difficult  to 
believe  that  something  Mummy  and  Daddy 
gave  us  can  be  so  harmful,  but  Mummy  and 
Daddy  have  been  misled  by  the  sugar  Indus- 
try just  like  all  the  rest  of  us. 

It  seems  ironic  that  very  Uttle  is  ever  done 
to  publicize  and  pinpoint  the  bad  effects  of 
sugar,  while  there  has  been  a  concerted  effort 
to  discredit  sugar  substitutes.  There  cer- 
tainly seems  to  be  a  motivation  behind  this 
method  of  perpetuating  sugar  at  any  cost. 
The  tests  against  saccharin  have  been  incon- 
clusive and  yet  wholesale  scare  tactics  were 
inserted  to  make  people  think  a  few  sips 
of  a  non-sugared  soft  drink  will  cause  Can- 
cer. If  the  rats  in  the  saccharin  studies  had 
been  fed  the  equivalent  amount  of  sugar  I 
believe  it  would  have  killed  them  and  I  be- 
lieve it  is  imperative  that  sugar  be  tested 
\ising  the  same  enormous  amounts  that  were 
used  with  saccharin. 

Of  course,  we  know  alcohol  is  a  drug  and 
there  are  millions  of  social  drinkers  and  mil- 
lions more  who  are  closet  drinkers  and  alco- 
holics, shamed  to  let  the  world  know  their 
bodies  are  addicted  to  this  drug. 

Why  is  it  so  many  Americans  are  hooked 
on  caffeine,  nicotine,  sugar  and  alcohol?  It's 
because  their  bodies  are  malnourished  and 
have  no  energy,  so  they  put  in  the  Junk 
which  gives  a  short  lift  and  then  unfortu- 
nately plummets  them  down.  This  is  like 
whipping  a  tired  horse  and  proves  we  are 
an  overfed  and  undernourished  nation. 

I  have  been  fortunate  to  travel  to  over 
thirty-three  cities  many  times  in  the  past  13 
months  on  tour  with  my  "Energy"  book, 
and  I  have  met  and  talked  with  thousands  of 
people  on  TV  shows,  radio  shows  and  in  stores 
and  I  found  out  that  the  majority  of  peo- 
ple don't  feel  good.  They  are  tense,  depressed 
and  sick  a  lot  of  the  time  and  they  are  tirad 
of  being  tired.  But  more  than  that  they  are 
confused  because  when  they  go  to  their  doc- 
tors and  ask  why  they're  tense,  the  doctors 
are  too  quick  to  give  tranquilizers  and  when 
they're  tired  and  depressed  the  doctors  are 
too  quick  to  give  "uppers"  and  like  all  drugs, 
the  more  you  take  the  worse  you  feel.  Now, 
of  course,  not  all  doctors  are  "drug-happy." 
There  are  some  fine  doctors  who  are  Into 
preventive  medicine,  but  most  doctors  are 
trained  In  medical  school  to  treat  you  with 
drugs  once  you  are  already  sick— but  what 
about  teaching  these  doctors  how  to  pre- 
vent disease  and  how  to  build  strong  healthy 
energetic  bodies  through  nutrition  and  vita- 
mins? 

How  many  times  a  day  in  how  many  doc- 
tor's offices  are  there  prescriptions  given  for 
dniKS  Instead  of  vlUmlns  and  food  supple- 
ments that  If  taken  regularly  can  prevent 
sickness?  There  Is  something  drastically 
wrong  when  »o  many  doctors  through  Ig- 
norance scare  people  about  eggs  and  milk 
and  vitamins  which  are  good  foods  and  build 
health  and  not  about  coffee,  sugar  and 
alcohol. 

There  is  also  a  lot  of  confusion  in  chil- 
dren's minds.  They  are  Inundated  with  TV 
ads  telling  them  that  sugar  coated  cereals 
are  good  for  them  and  they'll  get  all  the 
VlUmlns  and  nutrition  from  these  kind  of 
Junk  foods,  but  these  ads  aren't  Just  mis- 
leading, they're  down-right  lies. 
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We  need  courses  in  every  school  in  Amer- 
ica to  teach  all  kids  about  what  vitamins  are 
and  why  we  need  them  and  which  foods  build 
strong  healthy  bodies  to  play  soccer  and  Ut- 
tle league  and  fuel  their  brains  so  they  can 
think  more  clearly — and  which  foods  are 
Junk  and  how  they  cause  bad  grades,  mental 
disorders,  weakened  muscles  and  disease. 

If  I  seem  passionate  about  nutrition  and 
vitamins.  It's  because  I  am.  Only  someone 
who  has  suffered  with  Illness  can  renlly  ap- 
preciate great  health  and  I  want  to  turn 
everybody  on  what  I  have  learned  so  that 
everybody  can  fe-al  as  good  as  I  do. 

If  some  of  you  think  I'm  exaggerating,  you 
are  wrong.  If  you  went  around  the  country 
and  got  the  enormous  response  I've  gotten 
you'd  realize  how  desperate  people  are  for 
information  about  how  to  heal  their  sick 
bodies  and  depressed  minds.  They're  tired 
of  giving  money  to  doctors  and  feeling  worse. 

I  believe  the  time  is  now  to  face  up  to  the 
truth.  Caffeine,  nicotine,  sugar  and  alcohol 
are  injurious  to  the  body  and  we  have  got  to 
stand  up  and  say  so.  I  had  to  heal  myself 
of  all  the  illnesses  plaguing  me,  but  before 
I  did  I  spent  thousands  of  dollars  on  doctors 
bills  and  drugs.  I  suffered  needlessly  with 
depression  until  I  found  out  about  nutrition 
and  vitamins  and  totally  cured  myself.  I  am 
now  the  healthiest  person  I  know  and  the 
most  energetic.  I  have  received  over  16,000 
letters  so  far  in  the  last  year  from  people 
all  over  the  country  relating  how  they're 
changing  their  lives  through  nutrition  and 
vitamins  and  are  feeling  good  for  the  first 
time.  In  summation,  thanking  the  Commit- 
tee for  an  opportunity  to  be  heard,  I  would 
like  to  stress  the  need  for  intense  nutritional 
training  made  mandatory  at  every  medical 
school  in  the  country,  the  need  for  manda- 
tory nutritional  training  In  every  grammar 
and  high  school  in  the  country,  an  in-depth 
study  on  the  effects  of  sugar  given  the  same 
intense  publicity  as  the  studies  on  saccharin. 
I  would  like  to  see  a  special  tax  placed  on 
foods  which  do  not  contain  the  nutrients 
necessary  to  sustain  health,  and  the  same 
warning  put  on  these  non-nutrious  foods 
that  l«  put  on  cigarettes — a  warning  that 
they  are  dangerous  to  yoiir  health. 

I  do  hope  there  are  some  persuasive  Con- 
gressmen and  women  and  Senators  who  can 
convince  President  Jimmy  Carter  that  the 
Human  Energy  Crisis  is  more  Important  than 
the  Panama  Canal,  the  economy  or  any  other 
national  problem.  I  think  It  should  be  a  top 
priority  in  his  next  six  months  in  office. 

If  volunteers  are  needed  to  participate  in 
this  program,  let  me  go  on  record  and  state 
that  for  less  than  the  expected  dollar  a  year, 
I  enlist. 

Thank  you. 

Nabua  Hatdxn.s 
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HON.  JERRY  HUCKABY 

or   LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  18.  1978 

m  Mr.  HUCKABY.  Mr.  Speaker  I  would 
like  to  make  a  correction  for  the  record 
with  regard  to  the  vote  on  H.R.  12641, 
the  temoorary  public  debt  limit.  I  was 
absent  during  House  floor  consideration 
of  this  legislation  and  was  mistakenly 
paired  In  favor  of  its  passage.  This  was 
an  inadvertent  error  and  obviously  in- 
consistent since  I  did  not  afrree  to  the 
conference  report  on  Senate  Concurrent 
Resolution  80.  the  flrst  flscal  year  1979 
budget  rei^olution. 

I    would    appreciate    it    that    it    be 
acknowledged  for  the  public  record  that 
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HON.  MAX  BAUCUS 

OF    MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  18.  1978 

•  Mr.  BAUCUS.  Mr.  Speaker.  I  would 
like  to  include  in  the  Record,  for  the 
benefit  of  my  colleagues,  remarks  which 
I  have  prepared  for  an  International 
Trade  Commission  hearing  concerning 
the  impacts  of  imported  copper  pn  the 
domestic  copper  industry.  The  condition 
of  our  domestic  copper  industry  Is  dis- 
mal. I  hope  my  colleagues  will  find  my 
comments  enlightening: 

U.S.  INTBRNATIONAL  TRADE  COMMISSION  HEA«- 

INOS    Regarding    Unalloyed,    Unwroucht 

Copper 

I  am  grateful  for  the  opportunity  to  share 
my  views  with  the  Commission  concerning 
the  serious  condition  of  the  domestic  copper 
Industry. 

Under  Section  201(b)  of  the  Trade  Act  of 
1974,  the  International  Trade  Commission 
has  initiated  an  investigation  to  determine 
whether  unwrought  copper,  other  than  al- 
loyed, provided  for  In  item  612.06  of  the 
Tariff  Schedules  of  the  United  States,  is  being 
Imported  into  the  United  States  in  such  In- 
creased quantities  as  to  be  a  substantial 
cause  of  serious  Injury,  or  threat,  to  the 
domestic  copper  industry. 

I  represent  the  western  third  of  Montana 
In  the  House  of  Representatives.  Montana 
has  been  blessed  with  an  abundance  of  min- 
eral wealth,  particularly  copper.  Copper 
mining  and  smelting  is  a  major  component 
of  the  State's  economy.  Since  1975  the  Mon- 
tana work  force  involved  In  the  extraction 
and  refining  of  copper  has  declined  from 
4,400  to  2.600. 

On  November  23,  1977,  the  Anaconda  Com- 
pany announced  the  closure  of  its  Arbiter 
works  In  Anaconda  and  the  leaching  facili- 
ties In  Butte,  Montana.  This  resulted  in  the 
layoff  of  260  employees.  In  January  1978, 
Anaconda  announced  the  shutdown  of  Its 
Anaconda  Reduction  Works  for  at  least  two 
months,  In  Mav  and  June.  This  shutdown  af- 
fects 1,024  workers  in  a  community  of  9,000. 
The  Montana  copper  industry  is  in  a  depres- 
sion unequalled  since  the  1930's.  It  is  ex- 
periencing shutdowns,  curtaUments,  severe 
unemployment,  financial  losses  and  high  debt 
levels.  , 

This  depression  is  a  direct  consequence  of 
over-production  abroad — resulting  in  heavy 
Imports  into  the  United  States,  often  at 
ruinously  low  prices.  The  domestic  copper 
Industry  Is  losing  its  markets  to  foreign  im- 
ports at  an  alarming  rate.  From  a  historic 
average  of  nine  percent  of  U.S.  consumption, 
imports  rose  In  1976  and  1977  to  a  rate  of 
about  20  percent,  and  In  late  1977  and  early 
this  year,  the  Import  rate  exploded  to  nearly 
30  percent.  . 

Historically,  the  United  States  produced 
about  26  percent  of  the  world's  supply  of 
copper,  making  It  the  largest  producer  of  this 
vital  metal.  America  is  also  the  world's  larg- 
est consumer  of  copper.  Annually  coppers 
contributions  to  the  nation's  economy  are 
refiected  in  annual  sales  of  between  »2  5  and 
•3  billion  of  refined  metals  and  direct  em- 
ployment, in  normal  periods,  of  over  50.000 
people  plus  billions  of  dollars  of  additional 
salM  and  thousands  of  additional  Jobs  in  the 
fabrication  of  copper  products. 

More  Is  at  stake  In  this  copper  dilemma 
than  the  Jobs  of  copper  workers  and  sec- 
ondary service  industries.  There  are  thou- 
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sands  of  Jobs,  nationwide  in  basic  industries 
such  as  the  electrical,  electronic,  housing, 
construction,  industrial  machinery  and 
equipment,  and  transportation  industries 
that  depend  upon  copper.  Copper  Is  a  vital 
component  of  defense  electronics,  ordnance 
and  weaponry.  If  the  U.S.  Industries  strength 
Is  further  reduced  by  continued  Imports, 
these  copper-dependent  industries,  as  well  as 
the  national  security,  would  be  jeopardized. 

The  domestic  copper  Industry's  problems 
are  not  rooted  in  any  failure  to  modernize 
or  remain  competitive.  While  I  have  criti- 
cized the  Industry  In  the  past  for  falling  to 
meet  competition  head-on,  the  Industry  has 
Invested  heavily  in  modern  equipment  to  In- 
crease efficiency  and  productivity.  Today. 
American  copper  producers  are  among  the 
most  modern  and  efficient  producers  In  the 
world. 

Since  World  War  II  the  American  copper 
industry  has  developed  19  major  new  mining 
propertlees  Into  commercial  production  and 
has  completed  four  new  copper  smelters,  and 
six  new  refineries.  As  a  result,  copper  Imports 
were  only  an  average  of  nine  percent  of  do- 
mestic useage.  between  1970-1975,  when  the 
U.S.  was  straining  to  Improve  Its  balance  of 
payments.  Because  of  a  vital  domestic  cop- 
per Industry,  billions  of  dollars  were  saved 
that  would  have  otherwise  fiowed  to  foreign 
countries  for  copper  products. 

It  is  Interesting  to  note  that  the  current 
copper  depression  Is  not  a  result  of  reduced 
demand  for  the  product.  To  the  contrary, 
world  consumption  of  copper  has  seldom 
been  greater.  Free  world  copper  use  Increased 
from  6,415,000  short  tons  In  1970  to  an  es- 
timated 7,590,000  short  tons  In  1977 — and  de- 
mand remains  strong,  particularly  In  the 
United  States. 

The  direct  cause  of  the  existing  paradox 
has  been  the  increased  Importation  of  copper 
from  foreign  sources,  which  has  depressed 
domestic  copper  prices  and  forced  U.S.  mines 
to  curtail  production  or  shutdown. 

Imports  of  copper  have  forced  domestic 
copper  prices  down  to  dangerously  low  lev- 
els, in  many  instances  below  production 
costs.  Some  of  the  U.S.  mines  which  have 
closed  may  never  reopen. 

The  U.S.  copper  Industry  has,  for  its  size, 
spent  more  on  pollution  control  than  any 
other  major  U.S.  industry.  About  25  percent 
of  total  copper  Industry  capital  expenditures 
over  the  period  1972  to  1975  were  for  pollu- 
tion abatement.  The  Commission  should 
keep  In  mind  that  copper  producers  in  de- 
veloping countries  are  not  required  to  make 
capital  expenditures  for  pollution  abate- 
ment, and  very  few  have. 

In  economic,  defense  and  human  terms 
the  conditions  prevalent  In  the  current 
domestic  copper  market  cannot  be  allowed 
to  continue.  Copper  is  essential  to  both  the 
security  of  the  United  States  and  Its  econ- 
omy. This  nation  cannot  allow  a  flood  of  im- 
ports to  jeopardize  this  country's  self-suf- 
ficiency In  a  metal  which  supports  both  the 
national  security  and  a  wide  variety  of  basic 
Industries. 

The  Department  of  Labor  has  ruled  under 
provisions  of  the  Trade  Act  of  1974,  that  over 
12,000  copper  workers  are  eligible  for  federal 
benefits  because  Increased  imports  have  con- 
tributed Importantly  to  the  layoffs  and  cur- 
tailments whl<^  are  reducing  or  stopping 
their  normal  income. 

The  economic  condition  of  the  domestic 
copper  Industry  is  dismal.  The  relief  re- 
quested by  American  copper  producers  would 
reduce  unemployment  and  maintain  a  viable 
domestic  copper  industry.  I  urge  the  Com- 
mission to  take  expeditious  action  in  favor 
of  this  request.  The  copper  dependent 
economies  of  our  Western  states  have  suf- 
fered long  enough  without  redress. 

Thank  you  very  much.# 
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THE  TRUTH  AND  MR.  CARTER 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  18,  1978 

•  Mr.  McDonald.  Mr.  Speaker,  recently 
the  President's  son.  Jack,  took  the  oc- 
casion of  a  JeSerson-Jackson  Day  Din- 
ner in  the  Seventh  District  of  Georgia,  to 
criticize  his  own  Congressman,  the  in- 
cumbent Democrat. 

Jack  called  for  the  Congressman's  de- 
feat and  press  reports  added  the  com- 
plaint that  the  Democratic  Congressman 
"would  not  support  my  Daddy's  pro- 
grams." 

While  everyone  is  surely  entitled  to 
their  own  opinions  and  right  to  express 
them,  the  incumbent  Congressman  did 
support  the  views  of  candidate  Carter 
when  he  said  he  would : 

First.  Not  give  up  the  Panama  Canal. 

Second.  Have  a  balanced  budget  with- 
in 4  years. 

Third.  Provide  for  a  strong  national 
defense — a  defense  more  than  equal  to 
the  threat. 

The  Congressman  from  Georgia  still 
adheres  to  those  views.  The  problem  to 
him  and  so  many  Americans  is  that  the 
President  does  not  support  the  promises 
and   views   of  candidate   Carter. 

A  recent  column  dated  April  27,  1978, 
by  Mr.  James  Jackson  Kilpatrick  under- 
scores this  dilemma.  For  the  benefit  of 
all  statesmen,  as  distinct  from  politi- 
cians, the  article  follows: 

The  Trltth  and  Mb.  Carter 
(By  James  J.  Kilpatrick) 

During  the  course  of  his  long  campaign, 
Jimmy  Carter  repeatedly  pledged  that  he 
would  never  lie  to  the  American  people.  We 
could  depend  upon  that.  Now  the  president 
increasingly  Is  running  Into  fire  on  this  Is- 
sue of  veracity.  At  a  time  when  he  has  plenty 
of  other  troubles,  this  could  be  the  most  se- 
rious trouble  Of  them  all. 

One  attack  comes  from  a  Washington 
Journalist.  Craig  S.  Karpel,  writing  In  Pent- 
house magazine.  The  magazine  may  not  be 
greatly  respected,  but  It  Is  widely  read.  Kar- 
pel begins  by  charging  that  "Jimmy  Carter 
Is  a  liar"  and  goes  on  to  assail  him  as  an 
"habitual,  compulsive  teller  of  untruths 
who  .  .  .  htis  woven  a  tangled  web  of  false 
and  misleading  statements."  To  buttress  his 
argument.  Karpel  marshals  "the  first  hun- 
dred lies  of  Jimmy  Carter." 

A  second  assault  comes  in  the  April  issue 
Df  First  Monday,  an  understandably  par- 
tisan Journal  published  by  the  Republican 
National  Committee.  By  the  RNC's  scorecard. 
Mr.  Carter  has  made  636  promises  to  the 
people.  Of  these  he  has  broken  20  percent, 
kept  almost  the  same  percentage,  and  held 
60  percent  for  possible  future  action  one  way 
or  another. 

To  be  thus  pilloried  In  journals  of  pornog- 
raphy and  Republican  politics  might  not 
keep  Mr.  Carter  awake  at  night.  Heavier 
burdens  could  be  imagined.  But  the  charges 
cannot  be  altogether  brushed  aside  with 
airy  dismissals  of  the  forums  In  which  they 
appear.  Mr.  Carter's  problem  Is  that  the 
charges.  In  substantial  part,  are  true. 

It  Is  not  necessary  to  accept  the  Penthouse 
formulation  of  100  "lies."  Karpel's  piece  Is 
a  farrago  of  fact,  opinion.  dllTerlng  Interpre- 
tations and  Immaterial  dispute.  It  scarcely 
qualifies  as  a  "lie"  that  Mr.  Carter  said  arms 
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sales  In  1977  amounted  to  (9.9  bUUon.  while 
the  Pentagon  said  arms  sales  amounted  to 
$11.3  billion. 

But  when  half  or  two-thirds  of  the  counts 
in  the  two  indictments  have  been  tossed  out. 
a  considerable  body  of  embarrassing  accusa- 
tion remains. 

After  all.  Mr.  Carter  did  make  an  un- 
equivocal commitment  that  "all  federal 
Judges  and  prosecutors  should  be  appointed 
strictly  on  the  basis  of  merit,  without  any 
consideration  of  political  aspects  or  In- 
fluence." 

Mr.  Carter  did  in  fact  cause  gas  producers 
in  Oklahoma,  Texas  and  Louisiana  to  be- 
lieve that  he  favored  deregulation  of  natural 
gas. 

There  is  no  question  that  Mr.  Carter 
promised  Catholic  voters  that  he  would  sup- 
port some  form  of  tuition  grants  or  credits 
for  elementary  and  secondary  schools. 

"I  will  reduce  the  White  House  staff  by  30 
percent,"  Mr.  Carter  promised.  "And  you>cmn 
depend  on  it." 

Mr.  Carter  also  promised  flatly  to  submit  a 
balanced  budget  before  the  end  of  his  four- 
year  term.  He  did  promise  that  he  would 
"never  increase  taxes  for  the  working  peo- 
ple of  our  country."  He  did  tell  Iowa  farm- 
ers that  if  he  were  elected,  "we  will  have  our 
support  prices  at  least  equal  to  production 
costs." 

These  were  specific  promises.  Many  of 
them,  such  as  his  statement  on  natural  gas. 
contributed  significantly  to  his  election.  And 
every  one  of  these  promises  has  been  broken 
or  abandoned. 

Now,  I  have  said  It  before,  and  would  re- 
peat it  here,  that  Mr.  Carter  ought  not  to 
be  held  to  promises  that  were  manifestly 
unkeepable.  It  was  not  duplicity.  It  was 
Ignorance,  that  produced  his  fatuous  pro- 
mise of  non-polltlcal  appointments  of  United 
States  attorneys.  By  the  same  token,  he 
was  not  being  sXy.  but  merely  naive,  in  prom- 
ising a  kind  of  participatory  democracy 
In  shaping  foreign  policy.  The  president  is  a 
perfect  fountain  of  good  intentions.  His 
problem  lies  In  the  elevation  of  intentions 
to  promises — promises  we  can  depend  on. 

Well,  we  all  live  and  learn.  Such  liberal 
senators  as  Metzenbaum  of  Ohio  and 
Abourezk  of  South  Dakota  have  learned  they 
cannot  "depend"  on  the  president.  He  pulled 
the  rug  from  under  them  In  the  energy 
debate.  Farm  spokesmen  were  crying  last 
week  that  they  couldn't  depend  on  him, 
either.  Black  spokesmen  charge  him  with 
"calous  neglect"  of  his  pledges.  Jews  believe 
he  broke  his  word  on  arms  sales  to  Arab 
enemies.  Many  Catholics  are  Infuriated  by 
his  falluer  to  support  tuition  tax  credits 
AU  these  Issues  are  Issues  of  credibility.  It 
was  Mr.  Carter's  political  capital.  Like  the 
sand  of  an  hourglass,  it  drains  away.0 


DEVASTATION  IN  CAMBODIA 

HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  18.  1978 

•  Mr.  WAXMAN.  Mr.  Speaker,  3  years 
ago,  Sydney  Schanberg  of  the  New  York 
Times,  one  of  the  last  American  corre- 
spondents in  Cambodia,  chronciled  a 
nightmare  of  the  fall  of  the  Phnom  Penh 
government  and  the  forced  evacuation  of 
the  cities  by  the  Khmer  Rouge.  He  wrote 
of  an  unheaval  so  profound  and  fright- 
ening that  it  threatened  to  destroy  the 
fabric  of  Cambodian  society. 
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Such  fears  have  been  fully  justifled. 
On  May  13,  the  New  York  Times  pub- 
lished an  account  by  Henry  Kamm  of 
reports  from  refugees  who  have  fled  the 
coimtry.  They  describe  a  Cambodia  char- 
acterized by  massacres,  random  killing, 
starvation,  forced  labor,  and  near 
anarchy. 

It  is  almost  beyond  comprehension. 
But  it  is  terribly  important  that,  at  the 
least,  all  of  us  be  informed  of  what  is 
occurring  there. 

I  am  therefore  inserting  Mr.  Kamm's 
article  in  the  Record  for  the  benefit  of 
my  colleagues : 

{From  the  New  York  Times,  May  13,  1078] 

Cambodian  Retcoezs  Depict  Growing  Peak 

and  hunges 

(By  Henry  Kamm) 

Bangkok,  Thaiu^nd,  May  13. — A  number  of 
recent  refugees  from  Cambodia  report  that 
their  country,  In  Its  fourth  year  under  Com- 
munist rule.  Is  suffering  continuing  blood- 
letting, even  among  factions  of  the  ruling 
party,  and  starvation,  nationwide  forced 
labor  and  regimentation. 

In  view  of  Cambodia's  almost  total  Isola- 
tion from  the  outside  world,  refugees  are  the 
most  significant  source  of  information. 

In  March,  for  the  first  time  since  the  Com- 
munist victory  in  April  197S,  a  group  of  Euro- 
pean Journalists — Communists  from  Yugo- 
slavia— were  taken  on  a  guided  tour  of  the 
country. 

ONLY    implicit   CONDEMNATION 

One  of  them  reported  that  they  were  ap- 
palled by  much  of  what  they  saw.  although, 
restricted  by  the  conventions  of  Communist 
fraternalism,  they  said  so  only  implicitly  in 
their  dispatches.  Significantly,  the  Yugoslav 
reported,  one  television  Journalist  who  was 
preparing  a  documentary  on  the  visit  told 
Cambodian  officials  that  filming  of  the  vast 
use  of  child  labor  in  rigorous  agricultural 
tasks  would  make  a  bad  impression  on  the 
outside  world.  The  Cambodians,  however, 
urged  him  to  film  it. 

What  is  shown  in  the  Yugoslav  television 
film — soon  to  be  seen  in  the  United  States — 
and  what  scores  of  refugees  reaching  Thail- 
and in  recent  months  have  related  bear  each 
other  out. 

The  refugees  were  Interviewed  In  the  po- 
lice station  in  Trat,  In  southeastern  Thailand, 
where  nine  who  fled  last  month  are  being 
confined  in  a  small  cage;  in  a  nearby  refugee 
camp  In  Khlong  Yai;  in  a  large  refugee  camp 
In  Surln.  In  northeastern  Thailand,  and  In  a 
disused  prison  in  the  nearby  province  capital 
of  Burlram.  where  most  Cambodians  who 
have  crossed  since  Nov.  IS  are  being  held  as 
Illegal  entrants. 

The  Yugoslavs  and  the  refugees  related  the 
now  familiar  description  of  a  nation  in  which 
cities  and  towns  stand  empty  while  the 
people  divided  into  labor  brigades,  till  the 
soil  and  build  a  countrywide  system  of  small- 
scale  irrigation  earthworks  with  rudimentary 
tools  and  under  primitive  conditions. 

The  Yugoslavs,  complying  with  Implicit 
restrictions  on  Communist  Journalists  work- 
ing in  other  Communist  countries,  raised  no 
questions  about  persistent  reports  of  deaths 
on  a  great  scale  through  political  purges  that 
recall  In  their  wide  sweep  Stalinist  methods, 
about  overwork  and  undernutrition  or  about 
the  almost  total  absence  of  medical  care  or 
medicine. 

Another  subject  not  publicly  raised  by 
the  Yugoslavs  involved  the  reports  of  pro- 
found differences  In  living  conditions  be- 
tween the  sub-Spartan  standards  of  the  vast 
majority  of  the  Cambodians  and  the  privi- 
leges of  the  select  minority  of  government 
officials  and  soldiers. 
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These  subjects  dominated  the  refugees' 
accounts.  The  hardships  of  their  lives  need- 
ed little  underscoring.  Most  of  the  recent 
arrivals  were  emaciated,  their  hands  worn 
and  their  feet — unshod  since  their  last  pre- 
"llberatlon"  sandals  wore  out  —  calloused, 
scarred  and  soiled  seemingly  beyond  clean- 
ing. They  still  wore  the  poor  clothes  that 
they  wore  In  Cambodia,  tattered  pre-1976 
shirts  and  pants  or  almost  equally  ragged 
black  uniforms  of  Communist  Issue. 

Their  bearing  and  comportment  recall 
concentration  camp  survivors  In  the  Eu- 
rope of  1945.  They  seem  dazed  and  cowed  by 
all  who  have  not  shared  their  experience. 
They  find  concentrating  on  any  subject  diffi- 
cult, complain  frequently  of  headaches, 
physical  weakness  and  an  Inability  to  sleep 
soundly  and  consider  their  future  a  blank 
that  they  have  not  yet  the  strength  to  con- 
sider seriously. 

They  are,  In  the  vast  majority,  men  of 
hardy  peasant  stock — Illiterate,  their  knowl- 
edge of  the  world  beyond  the  confines  of 
their  native  districts  minute.  Most  have  left 
their  wives  and  children  behind,  because 
undertaking  an  escape  through  the  rugged 
and  heavily  mined  border  country  burdened 
with  children  appeared  doomed  to  failure.  As 
It  Is.  most  of  the  refugees  told  tales  of  how 
members  of  their  groups  died  on  the  way: 
how  many  whole  groups  of  escapees  fell 
victim  to  military  patrols,  mines,  starvation 
and  exposure  cannot  be  known. 

PEXIL  or  THE  EDUCATED 

Of  more  than  6,000  refugees  confined  in 
the  places  visited — only  a  few  hundred  of 
them  crossed  this  year — fewer  than  10  were 
found  who  spoke  basic  French.  None  spoke 
fluently.  Under  the  previous  regimes  French 
had  been  the  language  of  most  schooling 
beyond  the  first  few  elementary  years,  and 
everyone  with  a  high -school  education  spoke 
it  more  or  less  fluently. 

The  absence  of  French-speaking  people 
and  the  generally  peasant  character  of  re- 
cent refugees  lent  credence  to  reports  that 
the  Communist  regime  was  methodically 
killing  the  educated  classes  and  that  the 
great  majority  of  the  millions  of  people  driv- 
en from  cities  and  towns  after  the  Conunu- 
nist  conquest  had  withstood  the  rigors  of 
the  new  life  even  less  well  than  the  rural 
people. 

Apart  from  the  continued  killing  of  the 
educated,  of  officials  down  to  the  most  minor 
of  previous  governments,  and  of  former  sol- 
diers In  the  pre-1975  government,  army  and 
their  families,  the  refugees  reported  that 
growing  numbers  of  local  Communist  offi- 
cials had  been  killed  in  what  appeared  to 
be  an  ongoing  wave  of  violent  purges. 

LOCAL  KNOWLKDOX  ONLY 

The  only  clue  to  the  nature  of  the  purges 
as  well  as  corroboration  that  they  are  tak- 
ing place,  comes  from  official  Oovernment 
pronouncements  that  Vietnam,  with  which 
Cambodia  Is  in  a  state  of  limited  war.  has 
tried  to  bring  down  the  Government  of 
Prime  Minister  Pol  Pot  through  Internal 
subversion. 

None  of  the  refugees  questioned  knew  any- 
thing about  purges  abo/e  the  level  of  their 
rural  districts.  In  fact,  none  had  ever  learned 
the  names  of  officials  above  that  rank,  ex- 
cept for  President  Khieu  Samphan.  They 
came  from  four  of  the  provinces  bordering 
on  Thailand:  none  had  ever  known  the  name 
of  a  province  chief. 

But  all  questioned  were  specific  on  the 
names  of  their  village  and  district  chiefs 
and  the  sequence  of  succession  among  them. 
Most  reported  that  the  new  leaders  had  an- 
nounced to  the  people  at  the  frequent  eve- 
ning meetings  that  their  predecessors  had 
bMn  killed  as  "enemlM." 
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Sen  Smean  and  Lem  Loeung,  who  es- 
caped at  the  end  of  January  from  the  vil- 
lage of  Kok  Moun  Om  In  the  district  of  Am- 
pi;  In  Battambang  Province,  related  that 
Nan,  the  district  chief,  had  said  at  a  Lunar 
New  Year  meeting  In  February  1977  that  his 
predecessor,  Tem,  had  been  killed  because 
those  who  came  to  power  in  1975  were  still 
under  the  Influence  of  the  regimes  of  Prince 
Norodom  Sihanouk  and  bis  successor,  Lon 
Nol. 

A  CONSTANT  PUKGB 

The  two  refugees  said  that  Nan  himself 
had  been  replaced  at  the  end  of  the  year  by 
Van.  They  said  that  Van  had  announced  at 
a  meeting  that  his  predecessor  had  been 
killed  as  an  "enemy"  within  15  days  of  his 
removal  from  office. 

The  refugees  added  that  the  changes  of 
district  chiefs  were  always  accompanied  by 
the  disappearance  of  village  chiefs  and  fre- 
quently of  the  small  teams  of  soldiers  who 
supervise    the    villagers'   work. 

Similar  precise  accounts  were  given  by 
refugees  from  the  provinces  of  Stem  Reap, 
Oudon  Meanchey  and  Koh  Kong.  Analysts 
who  gather  refugee  accounts  on  a  regular 
basis  consider  them  indicative  of  a  constant 
process  of  purging.  They  speculate  that  if 
purges  were  so  widespread  in  the  areas  most 
remote  from  Vietnamese  influence,  they 
were  likely  to  be  more  frequent  and  exten- 
sive nearer  to  the  war  zones,  where  the  sus- 
picion of  subversion  was  closer. 

Refugees  from  Slem  Reap  Province  re- 
ported  in  separate  interviews  that  the  month 
wide-scale  purges  of  local  officials  and  Com- 
munist soldiers  which,  for  the  first  time 
since  the  victory  of  two  years  before,  had 
led  to  open  opposition. 

MET    WITH   GREAT    RETALIATION 

The  incidents  apparently  were  largely 
limited  to  clashes  and  killings  among  the 
soldiers.  But  a  number  of  accounts  of  inci- 
dents have  become  known  In  which  the  pub- 
lic participated  in  attempts  to  give  vent  to 
their  resentments. 

Tach  Keo  Dara,  a  20-year-old  former  high 
school  student  from  Phnom  Penh,  said  that 
he  had  been  in  a  crowd  that  had  taken  ad- 
vantage of  strife  among  the  leaders  In  three 
villages  In  the  Chikreng  district  of  Slem 
Reap  Province  to  kill  eight  soldiers.  The 
youth,  now  imprisoned  In  Burlram,  said  that 
he  personally  had  not  participated  in  the 
killings,  which  he  said  were  carried  out  with 
knives. 

The  riots  had  occurred,  he  said,  from 
April  11  to  17.  and  were  followed  by  large- 
scale  retaliatory  killings.  Refugees  from  the 
same  province  reported  that  these  outbreaks 
of  opposition  had  subsided  as  suddenly  as 
they  had  sprung  up  and  that  the  regime's 
hold  over  the  province  had  never  been 
threatened. 

The  refugees  reported  that  hatred  of  the 
Communist  soldiers  and  officials  was  general 
end  based  on  the  privileged  position  they 
held.  Accounts  of  continually  diminishing 
food  rations — thin  rice  gruel  rather  than 
boiled  rice,  which  Is  Cambodia's  staple,  few 
vegetables,  little  salt,  no  flsh  or  meat — con- 
trasted with  the  better  diet  enjoyed  by  those 
who  professed  that  the  new  Cambodia  had 
created  equality  among  all  Its  citizens. 

By  all  accounts  the  soldiers  who  supervise 
the  work  day,  which  begins  when  bells  are 
rung  to  awake  the  villagers  at  about  4  A.M. 
and  often  ends  as  late  as  10  P.M.,  live  sepa- 
rately from  the  people,  cook  for  themselves 
and  eat  their  meals  In  seculslon.  They  eat 
chicken  and  pork,  many  refugees  said. 

Peoole  do  not  dare  to  watch  near  their 
kitchen,  said  Ok  Eum.  a  44-vear-old  former 
army  sergeant.  He  explained  that  to  have 
knowledge  of  the  soldiers'  privileges  was 
dangerous  In  a  country  where  power  over  the 
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people  was  In  the  soldiers'  hands  and  death 
appeared  to  be  the  only  punishment. 

RECEIVE    REGULAR   CLOTHING    RATIONS 

Choun  Sakhon,  a  soldier  who  defected  last 
month,  said  that  soldiers  received  clothing 
regularly  and  wore  sandals  made  of  used 
tires  while  civilians  went  barefoot.  Many 
soldiers  had  the  use  of  motorcycles  in  a  coun- 
try where  people  walk  except  on  rare  occa- 
sions when  the  very  old  or  very  young  were 
transported  in  oxcarts  to  obligatory  rallies 
at  district  towns. 

Refugees  from  various  regions  gave  similar 
accounts  of  the  apparent  freedom  of  a  soldier 
to  choose  any  woman  to  be  his  wife  without 
the  women's  consent.  Referring  to  the  Com- 
munist soldiers'  privileges  In  this  regard,  Mr. 
Ok  Eum  related: 

When  a  Khmer  Rouge  loves  a  girl,  there 
Is  a  village  meeting.  He  asks  her  to  marry 
him.  She  does  not  dare  say  no.  Then  they  are 
considered  married. 

Civilians  need  the  permission  of  their 
village  chiefs  to  marry,  except  when  the 
marriages  are  arranged  by  the  authorities 
without  either  partner's  consent.  San  Dara- 
vong.  who  Is  26  years  old.  said  that  he  and 
Kim  Kolab.  24.  were  married  although  they 
hardly  knew  each  other.  But  they  said  in 
Burlram  prison  that  they  loved  each  other 
now. 

Marriage  ceremonies  always  take  place  en 
masse,  the  refugees  reported,  and  only  once 
a  year. 

HtrKGER    AND   DEATH 

While  accounts  of  many  aspects  of  the  new 
way  of  life  have  to  be  drawn  out  of  the 
refugees  through  questioning,  two  subjects 
come  spontaneously  from  them— reports  of 
mass  deaths  In  their  villages  and  constant 
hunger. 

Malaria,  cholem,  diarrhea,  tuberculosis  and 
enfeeblement  from  pervasive  malnutrition 
took  a  catastrophic  toll  In  the  district  of 
Banteal  Srel,  the  site  of  one  of  the  most 
splendid  temples  of  the  Angkor  complex, 
where  Mona,  a  male  former  medical  student 
from  Phnom  Penh,  had  been  banished  after 
being  driven  out  of  the  capital  with  the  rest 
of  Its  people. 

The  former  student  said  that  chUdren,  par- 
ticularly Infanta,  suffered  the  most  cruelly 
from  Illnesses  and  died  In  frightening  num- 
bers. He  said  that  Infant  mortality  was  par- 
ticularly high  because  mothers,  as  a  result 
of  malnutrition,  had  little  milk  and  no  sub- 
stitutes were  available.  His  medical  observa- 
tions bore  out  accounts  provided  by  all  other 
refugees. 

Detailed  narratives  of  mass  klUlngs  of 
enemies  give  rise  to  an  Impression  that  the 
regime  has  lost  what  Inhibitions  It  may  have 
had  in  Its  early  stages  and  Is  conducting  mass 
slaylngs  without  regard  to  the  presence  of 
witnesses.  A  number  of  refugees  reported  that 
officials  were  more  and  more  openly  speaking 
of  a  need  to  kill  great  numbers  of  Cambo- 
dians. 

Mr.  Sen  Smean  said  that  Nan.  the  late 
district  chief,  had  announced  at  a  meeting 
early  last  year  that  of  the  15.000  people  of 
the  district,  10.000  would  have  to  be  killed 
as  enemies,  and  that  6,000  of  them  had  al- 
ready perished. 

"We  must  bum  the  old  grass  and  the  new 
will  grow,"  Nan  said,  according  to  Mr.  Sen 
Smean. 

SLATING  or   WIVES   AND  CHtLDREN 

Analysts  have  speculated  on  the  number 
of  Cambodians  who  have  died  during  and 
after  the  war.  and  occasional  contradictory 
pronouncements  by  the  present  Oovernment 
have  added  fuel  to  the  efforts,  but  no  solid 
Information  has  become  available.  However, 
refugee  accounts  since  1975  leave  no  doubt 
that  the  toll  has  been  heavy  and  the  birth 
rate  exceedingly  low.  In  1970,  the  population 
of  the  country  exceeded  seven  million. 
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The  principal  targets  for  extermination, 
according  to  all  accounts,  continue  to  be 
former  government  employees,  soldiers  and 
those  in  Cambodia  called  intellectuals,  those 
with  higher  education. 

A  devastating  new  element  that  emerges 
from  the  refugees'  accounts  of  the  last  year 
Is  that  the  regime  now  appears  to  be 
methodically  killing  wives  and  children, 
many  long  after  the  husbands  were  killed. 

Mr.  San  Daravong  said  that  toward  the 
end  of  last  year  he  had  witnessed  the  killing 
of  108  wives  and  children  of  former  soldiers 
outside  the  village  of  Chba  Leu,  situated 
about  10  miles  east  of  the  town  of  Slem  Reap, 
In  the  midst  of  the  Angkor  temple  complex. 

DESCRIBES    SOLDIERS'    RETALIATION 

He  said  that  the  victims  had  been  led  to 
a  dike,  their  arms  tied  to  their  sides,  and 
pounded  to  death  with  big  sticks  in  groups 
of  10  by  a  small  group  of  soldiers.  Some  of 
the  small  children,  he  said,  had  been  thrown 
Into  the  air  and  impaled  on  bayonets:  others 
were  held  by  their  feet  and  swung  to  the 
ground  until  dead. 

He  learned  the  exact  number,  he  said, 
because  villagers  had  been  called  to  bury  the 
dead. 

Kang  Vann  Dy  said  that  he  had  decided 
to  try  to  escape  in  February  from  the  village 
of  Roluos  In  Slem  Reap  Province  because, 
after  having  killed  former  officers  and  ser- 
geants, the  Communist  soldiers  had  come  to 
the  part  of  the  village  where  he  lived  with  a 
number  of  other  former  soldiers  and  had 
taken  them  and  their  families  away. 

Mr.  Kang  Vann  Dy  hid.  Later  in  the  day, 
he  found  their  bodies  in  a  well.  Asked 
whether  he  knew  the  names  of  the  .victims, 
he  slowly  called  the  roll,  straining  to  remem- 
ber. 

"Cheam,"  he  said.  Kok.  Mln.  Phath.  There 
were  others,  but  I  don't  know  the  names. 
Asked  how  many  bodies  he  had  counted,  he 
painfully  added  up  those  of  the  wives  and 
the  children  he  knew  and  said,  at  least  19." 

To  stay  alive  himself  he  hid  In  the  forest 
at  the  edge  of  the  Great  Lake  of  the  Tonle 
Sap  for  two  months,  living  from  fish  and 
from  stolen  food  before  making  his  way 
across  the  border. 

Mr.  Ok  Eum  said  that  he  came  from  the 
district  of  Slem  Reap  Province  where  former 
President  Lon  Nol  was  born.  He  said  that  to 
celebrate  the  second  anlversary  of  their  vic- 
tory in  April  1977,  the  Communists  had 
killed  the  entire  population  of  the  former 
leader's  village.  The  former  soldier  said  that 
the  district  chief,  Sun,  who  was  later  killed 
himself,  announced  that  the  villagers  had 
been  slain  because  all  were  relatives  of  Lon 
Nol.  Throughout  the  district,  Mr.  Ok  Eum 
said,  about  350  families  had  been  killed  on 
that  occasion,  their  family  names  recorded 
by  authorities  and  displayed  at  the  anniver- 
sary rally. 

"If  the  Communists  continue,  there  will 
be  no  more  Cambodians  In  the  land  of  Cam- 
bodia." Mr.  Ok  Eum  said  in  a  flat  voice  of 
despair.^ 
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is  shown  approaching  the  Port  of  Jackson- 
ville, Florida,  on  Its  maiden  voyage.  The 
Sunbelt  Dixie  Is  the  first  combined  vehicle 
transporter  and  refrigerated  cargo  vessel. 
After  3,000  cars  and  trucks  were  unloaded, 
the  vessel  headed  for  Tampa  to  take  on  283,- 
000  cases  of  Florida  grapefruit  and  oranges 
for  the  return  trip  to  Japan. 

Clearly,  the  caption  implied  f.  success- 
ful trade  voyage  in  which  the  same  ship, 
apparently  American-owned,  carried 
goods  to  the  United  States  and  was  re- 
turning to  Japan  loaded  with  American 
produce. 

The  Sunbelt  Dixie.  I  am  told,  is 
registered  under  the  liberian  flag  and 
its  crew  is  100  percent  Japanese.  The 
only  American  thing  about  the  ship  is 
an  American  tax  free  investment.  The 
autos  unloaded  in  Jacksonville  have  a 
value  of  about  $9.9  million  and  the 
grapefruit  and  oranges  picked  up  in 
Tampa  have  a  value  of  $1  million.  In 
other  words,  the  maiden  voyage  of  the 
Sunbelt  Dixie  added  an  $8.9  million  trade 
deficit  to  the  United  States,  on  top  of 
last  year's  $8.2  billion  deficit.  We  did 
not  even  get  the  employment  benefit  of 
a  crew  on  the  ship  or  the  taxes  from  the 
profit  of  the  shipowners. 

I  am  glad  that  Japan  is  buying  our 
citrus  goods.  In  the  past,  she  has  even 
restricted  our  sale  of  these  food  goods. 
But  unless  Japan  opens  up  its  borders  to 
the  entry  of  U.S.-manufactured  goods, 
unless  we  quit  trading  oranges  for  autos, 
the  American  people  will  abandon  all 
support  for  international  trade  and  uni- 
lateral action  will  be  taken  to  restrict  the 
entry  of  Japanese-manufactured  goods. 

The  PR  about  "no  empty  run"  does 
not  hide  the  fact  that  there  is  little  that 
is  "fair"  about  United  States-Japan 
trade  today.* 


HON.  CHARLES  A.  VANIK 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  18,  1978 

•  Mr.  VANIK.  Mr.  Speaker,  in  Tues- 
day's newspapers,  there  was  a  United 
Press  International  picture  of  a  brand 
new  and  very  unusual  looking  ship.  The 
caption  under  the  picture  read: 

No    empty    run — The    Sunbelt    Dixie,    an 
American -owned  ship  chartered  by  Toyota. 


THE  GREAT  NANNY  GUARDS  OUR 
TEETH 


Hon.  Theodore  M.  (Ted)  Risenhoover 

or   OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  18,  1978 

•  Mr.  RISENHOOVER.  Mr.  Speaker,  a 
new  perspective  on  a  runaway  bureauc- 
racy—the Federal  Trade  Commission- 
was  published  on  May  16  by  the  Wash- 
ington Star. 

Earlier  this  session,  the  House  sent 
back  to  conference  a  bill  to  expand  the 
FTC's  authority  and  I  am  one  of  the 
Members  of  this  body  who  believes  we 
should  sharply  cut  the  appropriations  for 
the  FTC. 

The  actions  and  views  of  Members  who 
are  dismayed  by  the  FTC's  tactics;  out- 
raged by  its  sprawling  growth,  and  who 
stand  ready  to  cut  it  back  to  proper  size 
unquestionably  are  acting  as  representa- 
tives of  the  majority  of  Americans. 

I  include  the  Star  column  by  James  J. 
Kilpatrick  in  the  Record. 

The   Great  Nanny   Guards  Our  Teeth 
(By  James  J.  Kilpatrick) 

With  't»  proposal  to  ban  certain  children's 
advertising  on  TV,  the  Federal  Trade  Com- 
mission has  charged  off  on  a  new  crusade. 
The  venture  raises  an  old  question ;  In  terms 
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of  the  role  of  government  In  a  free  society, 
how  In  the  world  did  we  get  this  way? 

The  FTC's  notice,  dated  April  27,  calls  for 
hearings  In  November  and  December  on  a 
series  of  proposals  having  to  do  with  banning 
or  restricting  TV  commercials  aimed  at  chil- 
dren up  to  the  age  of  U  or  12. 

Generally  speaking,  these  are  commercials 
for  sugared  products.  The  theory  Is  that 
these  products  cause  tooth  decay;  tooth  de- 
cay Is  bad;  therefore  the  advertising  should 
be  prohibited  or  strictly  regulated. 

The  commission's  staff  takes  what  might 
be  termed  a  dim  view  of  the  suspect  com- 
mercials. Such  advertising,  it  Is  charged,  is 
deceptive,  disturbing,  false,  harmful,  im- 
moral, offensive,'  oppressive,  unconscionable, 
unethical,  unfair  and  unscrupulous.  It  aims 
at  the  child  who  is  defenseless,  gullible, 
naive  and  trusting.  On  the  average,  says  the 
staff,  a  child  3  to  11  years  old  watches  3 
hours  and  40  minutes  of  television  every  day; 
the  child  is  bombarded  by  20,000  commercials 
a  year. 

Thus  mesmerized,  children  become  fat 
little  monsters.  Denied  their  morning  Oooey- 
Wooey  bar,  they  throw  temper  tantrums. 
They  hold  their  breath,  pop  their  eyes  and 
turn  purple;  they  scream  bloody  murder. 
They  nag  their  mamas  to  the  edge  of  In- 
sanity. 

Parents  are  too  shiftless,  spineless  or  dumb 
to  resist.  The  children  gorge  themselves  on 
sugar;  their  teeth  fall  out.  Obesity,  apoplexy, 
bankruptcy,  heart  disease  and  premature 
death  follow  in  the  order  named. 

Do  I  exaggerate?  Not  by  much.  The  com- 
mission's order  of  April  27  is  based  upon  a 
350-page  staff  report  that  appeared  In  Febru- 
ary. The  report  quotes  with  approval  from 
various  authorities  who  hold  that  the  sugar- 
product  commercials  take  a  toll  on  the  par- 
ent-child relationship.  The  exploitation  of 
children  encourages  confrontation  and 
alienation  on  the  part  of  children  toward 
their  parents.  Conflicts  are  exacerbated  when 
the  child  can't  have  his  way. 

The  staff  reports  anticipates  an  objection: 
"One  might  ask  why  parents  do  not  shield 
their  children  from  these  and  similar  themes 
presented  In  televised  food  advertising."  A 
good  question. 

The  answer  is  that  parents  suffer  from 
"profound  feelings  of  helplessness."  Parents 
are  unwilling  to  Intervene  for  fear  "that  If 
they  deny  their  children  so  pervasive  a  child- 
hood experience  as  children's  programming, 
the  children  will  become  'social  outcasts  or 
social  isolates.' " 

Very  well.  Back  to  my  rhetorical  question. 
How  in  the  world  did  we  get  this  way?  How 
did  the  power  vested  In  Congress  to  regulate 
commerce  among  the  states  get  twisted  Into 
a  power  to  control  our  diets?  Something  has 
gone  woefully  awry,  or  so  it  seems  to  me. 
when  the  whole  might  and  majesty  of  the 
federal  government  is  marshaled  to  smash 
the  Insidious  cupcake. 

In  my  own  old-fashioned  view,  it  simply  is 
no  business  of  the  federal  government  If 
children  nag  their  parents,  or  parents  capitu- 
late to  their  howling  brats.  The  federal  au- 
thority has  no  writ  to  cure  every  Imperfec- 
tion In  society.  Some  obligations  ought  to  be 
left  to  Individuals,  for  good  or  ill.  if  personal 
responsibility  is  not  to  be  fatally  under- 
mined. 

The  PTC'8  proceeding  is  far  more  destruc- 
tive than  the  evil  it  seeks  to  prevent.  Once 
government  becomes  the  one  great  nanny  of 
us  all — protecting  us.  guiding  us,  loving  u«, 
scolding  us.  holding  our  hands  and  wiping 
our  runny  noses — once  we  surrender  to  the 
Idiot  notion  that  Big  Brother  knows  best. 
we  have  abandoned  the  basis  of  a  free  society 
The  fabric  rots. 

Yes.  we  ought  to  be  concerned  about  tooth 
decay,  but  tooth  decay  U  not  the  decay  that 
matters  moct.^ 
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HON.  ROBERT  J.  LAGOMARSINO 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  IS.  1978 

•  Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  editorial  by 
George  F.  Will,  which  appeared  in  the 
Washington  Post  of  May  18,  1978: 
A  "Defeatist  Consensus"  in  Foreign  Polict 
(By  George  P.  Will) 
As  Is  often  the  case  with  the  Carter  ad- 
ministration, the  kindest  interpretation  of 
the  timing  of  Zblgnlew  Brzezlnskl's  trip  to 
Peking  Is  that  the  administration  does  not 
know  what  It  Is  doing.  As  is  often  the  case, 
that  Interpretation  is  too  kind. 

The  administration  allowed  the  national 
security  adviser's  trip  to  be  scheduled  to 
begin  May  20.  the  day  the  Republic  of  China 
(Taiwan)  will  Inaugurate  a  new  president. 
No  representative  of  the  Carter  administra- 
tion will  attend  the  inauguration.  The  ad- 
ministration is  collaborating  with  the  com- 
munists in  signaling  disdain  for  a  nation 
with  which  the  United  States  has— Incon- 
veniently, in  the  opinion  of  some  people — 
relations  of  friendship,  a  defense  treaty  and 
trade  second  only  to  that  with  Japan  among 
Paclflc  nations. 

The  administration  Is  riddled  with  people 
who  would,  if  they  could,  sever  ties  with 
the  Republic  of  China  and  leave  It  at  the 
mercy  of  Peking.  They  cannot  do  so  because 
Congress  and  the  country  would  not  stand 
for  It.  And  there  Is  fresh  evidence  that  a 
movement  of  opposition  to  the  administra- 
tion's foreign  policy  is  taking  shape  and 
finding  voice. 

The  evidence  Is  In  the  transcript  of  a 
conversation  published  In  the  American  En- 
terprise Institute's  magazine  Public  Opinion 
(May-June.  1978).  The  conversationalists. 
Henry  Kissinger  and  Sen.  Daniel  Moynlhan 
(D-N.Y.).  agree  that  (in  Kissinger's  words) 
"at  the  second  and  third  levels  of  this  ad- 
ministration, many  people  came  in  who  are 
'graduates'  of  (the)  Vietnam  period.  .  .  . 
They  have  convictions  that  if  America  Is 
not  to  be  punished  for  Its  presumption,  then 
at  least  we  must  be  sure  that  the  country 
Is  never  presumptuous  enough  to  undertake 
any  more  distant  enterprises." 

One  problem,  according  to  Kissinger,  Is 
the  recurring  tendency  of  complacent  so- 
cieties "to  escape  current  dilemmas  by  mak- 
ing the  most  favorable  assumption  about  the 
future.  This  temptation  ...  Is  one  reason 
why  the  communist  challenge  has  been  inter- 
preted in  the  most  benign  fashion  In  every 
decade  in  the  existence  of  communism." 
Moynlhan  believes  that  another  Important 
problem  today  Is  fear,  as  shown  In  recent 
debates  about  Africa. 

"We  are  continually  told  today."  says 
Moynlhan.  "that  we  have  to  do  this  or  that. 
accept  this  or  that  unattractive  option  be- 
cause if  we  do  not.  the  Russians  will  send 
In  the  Cubans.  And  this  settles  an  argu- 
ment!" "What  has  become  of  our  country." 
asks  Kissinger,  "when  we  explain  foreign 
policy  by  the  myth  of  the  Invincible 
Cubans?" 

What  Kissinger  calls  the  "defeatist  con- 
sensus" In  the  "traditional  establishment"  is 
apparent  In  the  administration's  approach 
to  strategic  arms  limitation. 

"Remarkably."  says  Moynlhan,  "we  now 
have  senior  officials  of  this  administration 
coming  around  to  us  In  the  Senate  saying 
we  must  have  a  SALT  treaty  soon  because  If 
we  do  not.  by  the  mid-1980s  the  Soviet  will 
have  surpassed  us  In  strategic  power.  I  can 
Imagine  what  you.  Henry,  would  think  about 


a  negotiating  position  in  which  the  other 
side  had  only  to  wait  2,000  days  to  get  where 
they  want  to  be." 

Surely,  Moynlhan  insists,  the  United 
States  must  be  able  to  make  a  believable 
threat  to  increase  Its  defense  effort  enough 
to  convince  the  Soviets  that  they  must  nego- 
tiate acceptable  limits.  The  administration 
Is  unwilling  to  make  any  such  threat,  and  as 
Moynlhan  says.  "If  you  have  psychologically 
discarded  that  bargaining  technique,  then,  in 
fact,  you  are  disarmed." 

The  similarity  of  KLsslnger's  and  Moynl- 
han's  views  Is  Interesting;  so  is  the  dissimi- 
larity of  their  situations.  When  Moynlhan.  a 
Democrat  with  a  large  and  growing  constitu- 
ency in  the  country,  agrees  with  Kissinger's 
diagnosis  ("I  do  not  believe  .  .  .  that  there 
is  a  public  problem.  In  this  country  we  have 
a  leadership  problem."),  the  logic  of  Moynl- 
han's  thought  points  toward  action. 

When  Moynlhan  says  that  "American 
policy  Is  beginning  to  accommodate  to  the 
assumption  that  the  Soviets  are  now,  or  soon 
will  oe,  the  superior  military  power,"  he  and 
the  administration  do  not  have  what  Milton 
called  "neighboring  differences."  What  is  at 
Issue  is  fundamental.  It  is  the  adequacy  of 
the  administration's  policy  affecting  the 
safety  of  the  state.  And  In  a  nation  that  pro- 
vides for  regular  and  orderly  challenges  to 
Incumbent  leadership,  such  an  issue  should 
produce  a  political  challenge.* 


FACT-FINDING  IN  MIDDLE  EAST 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  18.  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  quite 
a  bit  of  Washington  press  commentary 
on  the  Middle  East  too  often  overempha- 
sizes personality  conflicts,  politics,  and 
exaggerates  debate,  especially  columns 
written  here  from  a  vantage  point  unique 
to  a  capital  city. 

Clayton  Kirkpatrick,  editor  of  the  Chi- 
cago Tribune,  recently  toured  the  Middle 
East  on  a  fact-finding  mission.  His  com- 
mentary in  the  Chicago  Tribune  of 
May  16,  is  very  timely,  thoughtful,  and 
I  believe,  balanced  report  on  the  Middle 
East.  The  editorial  follows: 

Pressures  for  Mideast  Peace 

Egypt's  Anwar  Sadat  says  he  is  optimistic 
about  the  prospects  for  peace  in  the  Middle 
East.  Possibly  his  hopeful  attitude  steins 
from  the  fact  that  the  Middle  East  is  so 
tired  of  war  and  needs  peace  so  desperately 
to  restore  a  measure  of  security  and  pros- 
perity to  an  area  where  these  qualities  have 
been  missing  for  so  long. 

Sadat  offers  proposals  for  settlement  of 
the  West  Bank  and  the  Gaza  Strip  disputes 
with  Israel.  After  weeks  of  fruitless  waiting 
for  Menachem  Begin  to  define  his  objectives 
In  a  declfiratlon  of  principles,  the  Egyptian 
leader  shows  signs  of  resuming  the  dramatic 
and  unconventional  diplomatic  offensive 
that  characterized  his  trip  to  Jerusalem 
months  ago. 

In  the  United  States.  President  Carter  of- 
fers fresh  assurances  of  lasting  commitment 
to  the  security  of  Israel,  and  his  chief  Middle 
East  negotiator,  Ambassador  Alfred  Ather- 
ton,  after  weeks  of  silence  reiterates  U.S.  pro- 
posals for  a  settlement  of  Arab-Israeli 
differences. 

In  Israel  the  Peace  Now  Movement  ex- 
pands its  activities  and  increases  Its  num- 
bers. It  attracts  Impressive  support  from  the 
partisans  of  Israel  In  the  United  States. 
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In  ages  past  the  world  watched  with  fear- 
ful fascination  ae  pressures  for  war  built  and 
built  until  they  exploded  Into  conflict.  The 
forces  were  familiar.  Expanding  populations 
sought  release  through  accessions  of  terri- 
tory. Economic  progress  was  sought  through 
exploitation  of  colonies.  Absolute  political 
rulers  and  corporate  states,  afflicted  with 
megalomania,  sought  satisfaction  by  build- 
ing empires. 

Now,  here  In  the  Middle  East,  there  is 
evidence  of  a  different  phenomenon  at  work, 
the  growth  of  pressures  for  peace.  There  is  a 
recognition  that  economic  progress  can  be 
gained  better  by  co-operation  rather  than 
by  conquest.  The  better  life  for  all  that  has 
been  promised  to  the  people  of  this  troubled 
sector  of  the  world,  it  now  seems  clear,  is 
more  likely  to  be  realized  by  peace  than  by 
war. 

What  are  these  pressures  for  peace?  Here 
Is  a  partial  Inventory,  area  by  area,  as  they 
are  viewed  in  Cairo,  one  of  the  strategic 
centers  in  the  controversy: 

In  Egypt — There  is  a  weariness  of  war  and 
the  preparations  for  war  that  reaches  deep 
through  all  levels  of  society.  Raging  infla- 
tion, crumbling  and  defective  public  serv- 
ices, shortages  of  goods  and  skilled  work- 
men, the  humiliation  of  living  on  a  grudg- 
ing allowance  from  oil-rich  Arabian  Gulf 
states,  the  tensions  of  uncertainty,  the  in- 
ability to  plan,  to  invest,  to  develop  produc- 
tion for  social  consumption — all  these  are 
factors  that  help  to  explain  why  Egyptians 
now  cheer  the  leader  when  he  makes  what 
would  seem  risky  overtures  for  peace.  Time 
and  repeated  disappointments  have  changed 
attitudes  of  the  same  people  who  once 
cheered  Nasser  as  he  prepared  to  lead  the 
nation  to  war. 

In  Israel — The  elements  of  weariness  are 
much  the  same — unending  sacrifices  for 
war  and  preparations  for  wao-  without  prom- 
ise of  relief,  the  fruits  of  victory  meager  and 
uncertain.  There  is  the  anxiety  of  living  as 
a  client  state  dependent  for  Its  existence 
upon  foreign  remittances.  Inflation  erodes 
Income.  Immigration  declines;  disenchant- 
ment stimulates  emigration.  Terrorism 
heightens  tension.  Hard-won  resources  go 
Into  unproductive  military  spending. 

In  the  United  States — An  uncomfortable 
anomaly  makes  American  policy  in  the  Mid- 
dle East  difficult  to  Justify  to  American 
citizens.  They  are  friend,  protector,  and 
military  supplier  to  both  Arabs  and  Israelis. 
This  is  logic  turned  upside  down,  but  there 
Is  no  better  conceivable  position  to  assume 
as  long  as  peaceful  agreements  cannot  be 
achieved.  The  Carter  administration,  at  a 
low  ebb  in  popularity,  needs  a  resounding 
diplomatic  victory.  Nothing  could  serve  It 
better  than  to  bring  about  a  Just  and  stable 
peace.  So  American  political  pressure 
mounts  for  successful  peace  initiatives. 
Another  significant  factor  is  the  awareness 
that  a  slackening  of  Middle  Eastern  ten- 
sions could  ease  the  strain  upon  the  Ameri- 
can economy  and  reduce  vulnerability  to  a 
repetition  of  the   1973  oU-energy  crisis. 

In  the  Middle  East  generally — Perhaps  the 
most  powerful  pressure  for  peace  is  supplied 
unwittingly  by  Soviet  Russia  and  Its  Cuban 
mercenaries  in  Africa.  Traditional  and  bitter 
enemies  of  Israel  and  Iran,  the  Russians  In 
recent  years  have  alienated  their  former 
Moslem  friend.  Rgypt.  and  now  have  become 
the  object  of  hatred  and  suspicion  In  other 
Arab  states  of  the  Middle  East.  The  Rus- 
sian-Cuban adventure  in  Ethiopia  Just 
across  the  Arabian  Sea  from  the  Saudi 
Arabian  oil  treasures  is  seen  as  a  direct 
threat  to  Arab  interest.  The  anticipated 
second  step  In  turning  Ethiopia  into  a  pup- 
pet state  and  military  base — a  move  against 
Eritrea— is  seen  as  a  threat  to  the  Sudan 
and  to  Egypt,  which  depends  for  Its  eco- 
nomic life  upon  the  Nile  River,  which  arises 
in    the    Sudan.    Even    Libya.    Russia's    ally 
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and  Egypt's  enemy,  resents  Russian  action 
that  could  affect  its  interests  in  the  Sudan 
and  the  countries  bordering  on  it. 

To  most  Americans  the  conception  of  the 
Cubans  as  an  invincible  international  mUl- 
tary  force  seems  more  like  a  vignette  from 
Gilbert  and  Sullivan  than  an  assessment 
from  serious  statesmen.  To  many  North 
African  and  Middle  E:astern  Arabs,  however, 
the  Russian-Cuban  initiatives  are  seen  as  a 
deadly  threat. 

On  the  principle  that  the  enemy  of  my 
enemy  is  my  friend.  Arabs  and  Jews  are 
beginning  to  see  a  new  need  for  pragmatic 
solutions  for  differences. 

President  Sadat's  timing  in  renewing  his 
peace  initiatives  appears  to  be  opportune. 
All  over  the  world,  humanity  will  be  watch- 
ing with  deep  concern  to  see  if  the  iron  he 
strikes  is  really  hot.9 


DAVID  FLEEMAN 


HON.  WILLIAM  LEHMAN 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  18.  1978 

•  Mr.  LEHMAN.  Mr.  Speaker,  on  May  13, 
I  had  the  privilege  of  attending  a 
commimity  tribute  honoring  David  Flee- 
man  for  his  many  years  of  outstanding 
service  to  the  greater  Miami  community. 
At  this  time  I  would  like  to  place  in  the 
Record  the  statements  of  Rabbi  Joseph 
Narot  and  David  Pleeman  which  were 
made  on  that  proud  occasion : 

David  Fleeman:  A  Man  of  Verbs 
(By  Rabbi  Narot) 

This  Is  a  moment  of  great  Joy  and  honor 
for  me — to  make  a  statement  of  tribute  to 
a  beloved  friend,  an  unusual  human  being. 
David  Pleeman.  But  there  are  several  reasons 
for  my  hesitation.  In  the  first  place  I  remem- 
ber the  ancient  rabbinic  admonition  that, 
face  to  face,  a  man  should  only  be  partially 
praised,  while  he  may  be  fully  praised  when 
he  Is  not  present.  But  I  am  aware  of  the 
fact,  as  you  are.  that  half  a  loaf  of  praise  for 
David  is  more  than  a  full  loaf  of  admiration 
expressed  for  many  other  men. 

In  the  second  place  I  am  conscious  of  the 
fact  that  David  is  a  genuinely  modest  man. 
When  the  Idea  of  this  dinner  was  first  men- 
tioned to  him.  he  demurred,  not  coyly,  but 
sincerely.  It  was  only  when  he  was  reminded 
that  this  is  an  occasion  that  Is  to  be  held 
for  the  wellbeing  of  the  congregation,  that  he 
consented  to  lend  his  name  to  this  evening's 
celebration. 

The  more  I  have  reflected  on  what  I  might 
say  about  David,  the  more  It  occurred  to  me 
that  his  entire  life  can  be  described  In  verbs: 
in  verbs  because  he  is  an  active,  vibrant 
human  being. 

David  reads.  He  read  fine  books  and 
periodicals  and  digests  what  he  reads  into  his 
own  fine  mind. 

David  thinks.  What  he  reads,  what  he  ex- 
periences, what  he  sees  and  hears  become 
part  of  his  thought  processes  and  he  permits 
no  shallow  or  superficial  Ideas  to  occupy  his 
mind. 

David  belongs.  To  this  congregation,  to  the 
Federation,  to  his  occupational  and  profes- 
sional societies,  to  a  political  party;  he  be- 
longs to  fulfill  HlUel's  sacred  warning:  "Do 
not  separate  yourself  from  the  community." 

David  feels.  He  Is  one  of  the  more  sensitive 
human  beings  I  have  had  occasion  to  meet 
and  know.  He  feels  compassion.  He  feels 
friendship.  He  feels  annoyance  with  pettiness 
and  meanness. 
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David  loves.  He  loves  the  Jewish  people.  He 
loves  his  brother.  He  loved  his  mother  dearly 
and  cared  for  her  with  tenderness  and  con- 
stancy that  were  an  inspiration  to  any  son. 
He  lover  his  sons  and  is  always  concerned  for 
their  future.  In  a  day  or  two,  he  will  leave 
with  them  on  a  fascinating  Journey  through 
European  waterways.  We  wish  him  and  them 
bon  voyage.  And,  David  has  loved  his  be- 
loved Mlkl,  not  ostentlously,  but  deeply  and 
endlessly.  She  called  him  her  "pussy  cat", 
suggesting  a  tender  and  loving  relationship 
the  disruption  of  which  still  leaves  us  with 
pain  and  the  desire  to  bring  him  solace. 

David  gives  generously  of  himself,  his 
time,  and  his  means.  Always  with  a  pleasant 
countenance.  I  want  you  to  know  that  the 
Mlki  Fleeman  park  which  we  are  dedicating 
tonight  was  his  own  Idea.  I  never  uttered  a 
word  to  him  about  any  memorial  to  her.  Then 
he  asked  me.  and  I  proposed  several  pro- 
grams. They  did  not  seem  appropriate  to  him 
and  he  in  turn  suggested  the  Park.  And  how 
relevant  this  is  to  Mikl's  memory.  She  who 
filled  her  home  with  plants  and  flowers  and 
loved  growing  things  fervently.  This  park 
will  edify,  will  bring  pleasantness  and  shade, 
aesthetics  and  comfort;  all  who  will  behold 
and  walk  its  rills  and  mounds,  who  will  sit 
to  rest  and  meditate  on  its  rocks  will  be 
grateful  and  consoled. 

David  believes.  He  believes  in  Judaism.  He 
believes  in  his  friends.  He  t>elieves  in  the  in- 
stitutions that  keep  our  people,  our  democ- 
racy, and  our  Ideals  alive  and  growing. 

David  concerns  himself.  He  is  not  a  casual 
contributor.  He  acts  In  t>ehalf  of  those  ideas 
and  Ideals  In  which  he  has  faith.  He  Is  not 
complacent  about  human  nature.  He  is  a 
realist  who  is  Incensed  by  evil  but  who  knows 
that  we  must  not  resign  ourselves  to  it. 

And  David  builds.  He  has  built  homes  and 
other  commercial  enterprises.  But  he  has  also 
helped  build  our  Federation,  our  Douglas 
Gardens,  our  hospitals,  our  Congregation. 

And  so  as  we  bespeak  our  love  for  this 
loving,  reading,  thinking,  feeling,  caring  man. 
I  cite  a  passage  from  Talmudic  writing.  A  cer- 
tain man.  on  a  journey,  came  to  a  beautiful 
tree.  Its  shade  cooled  him.  Its  fruit  nurtured 
him  And  the  clear  waterbrook  nearby  re- 
freshed him.  When  the  man  prepared  to  con- 
tinue on  his  Journey,  he  said  to  the  tree: 
■How  shall  I  bless  you?  You  have  so  many 
gifts  with  which  God  has  blessed  you.  All  I 
can  say  is:  May  your  life  be  long  and  may 
these  gifts  endure  beyond  you  to  bless  others 
who  may  travel  this  way."  So  I  say  to  you. 
David,  my  beloved  friend:  How  shall  I  bless 
you  who  possess  so  many  gifts  of  God? 
Only  that  you  may  live  long,  and  that  your 
blessings  will  touch  still  many  more  whom 
time  may  bring  this  way. 

And  now.  although  there  will  be  a  brief 
and  private  daytime  ritual  of  dedication  for 
the  Mikl  Fleeman  Park  when  the  bronze 
marker  will  be  set  In  place,  we  would  now 
formally  and  from  this  vantage  point  con- 
secrate the  park  which  David  has  so  thought- 
fully and  lovlnely  built  for  us.  as  it  has  al- 
ready evoked  the  appreciation  of  passers  by. 
may  It  forever  Inspire  all  who  will  behold  It. 
Mav  Its  trees  and  lawns  flourish;  may  It  in- 
vite the  meditation  of  members  and  visitors. 
May  its  beauty  make  us  aware  once  more  that 
the  heavens  declare  the  elory  of  God  and  the 
firmament  showeth  His  haidlwork.  And  may 
the  name  of  Mlki  Fleeman.  identified  with 
this  park,  be  for  us  and  for  all  a  pource  of 
blessing. 

Remarks  bt  DAvm  Fleeman 
At  the  outset  let  me  express  my  profound 
gratitude  to  all  of  you  for  participating  in 
this  event. 

As  somewhat  of  a  community  busybody 
it  has  been  my  privilege  to  be  a  member  of 
committees  and  associations  of  good  people 
who  were  Involved  in  efforts  of  commimal 
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amelioration.  I  assure  you  that  I  have  gained 
more  than  I  have  given.  The  profits  that 
have  accrued  to  me  were  In  the  form  of 
mental  stimulation,  and,  of  the  utmost  Im- 
portance, the  establishment  of  a  web  of  re- 
lationships whose  sustaining  warmth  Is 
partly  expressed  by  your  presence  here. 

As  for  my  accomplishments,  I  have  not 
done  enough  to  Justify  protestations  of 
humility. 

The  significant  focus  of  the  evening 
should  properly  be  on  your  support  of  the 
synagogue. 

Over  the  mlllenla,  the  synagogue  as  an 
institution  has  been  both  the  container 
and  the  guardian  of  our  roots.  This  unique 
institution  has  nurtured  our  tradition  and 
kept  it  alive  wherever  it  has  been  trans- 
planted. In  North  Africa;  Eastern  Europe; 
Western  Europe;  the  Americas,  for  a  while 
even  in  India  and  China.  If  we  cherish 
Judaism  then  we  must  cherish  and  support 
the  synagogue.  Of  course  other  Jewish  in- 
stitutions need  and  deserve  our  vigorous 
support.  We  must,  however,  constantly  keep 
in  mind  that  the  impulse  for  the  develop- 
ment of  our  organizations  for  social  welfare, 
all  of  those  groups  devoted  to  the  ameliora- 
tion of  the  human  condition  grew  out  of  the 
roots  of  our  religious  tradition.  If  we  ever  be- 
come completely  secularized  then  we  will 
disappear  as  a  unique  community.  It  is  my 
strong  feeling  that  Judaism's  twin  messages 
of  world  unity  and  love  of  Justice  need  the 
living  testimony  of  the  Jewish  people. 

The  clear  test  for  the  monotheistic  reli- 
gions of  the  world,  the  one  that  most  readily 
determines  the  degree  to  which  they  have 
truly  Ingested  the  lessons  of  their  noblest 
ethical  teachings  rests  in  their  manner  of 
treatment  of  the  Jewish  people.  Not  the  least 
of  the  tragedies  of  the  Holocaust  was  its 
sad  demonstration  on  the  failure  of  Chris- 
tianity to  influence  the  behavior  of  large 
numbers  of   its  professed   adherents. 

As  long  as  a  powerful  nation  such  as  Rus- 
sia, can  make  anti-semltlsm  a  part  of  its 
offlclal  policy,  or  as  long  as  country  clubs 
in  our  Immediate  area  can  be  dominated  in 
their  membership  policies  by  a  small  group 
of  antt-semltes,  the  world  will  need  Jews. 
Until  all  of  the  world  truly  believes  that 
man  was  created  in  Ood's  image,  that  is, 
that  every  person  m\ist  be  treated  with  the 
care  due  a  spark  of  the  divine,  until  then, 
the  world  will  need  Judaism. 

The  Jewish  people  need  a  living  vibrant 
religious  institution  lest  the  treasured  roots 
shrivel  and  die.  For  your  support  of  the 
synagogue  I  pay  you  tribute  and  express  my 
profound  gratitude  to  you.  By  your  gen- 
erosity you  have  made  a  significant  gesture 
indicating  understanding  of  and  ^precia- 
tlon  fbr  our  heritage.^ 


HOME  HEALTH  CARE  REFORM 
UNDER  MEDICARE 


HON.  BARBER  B.  CONABLE,  JR. 

or   NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  18.  1978 

•  Mr.  CONABLE.  Mr.  Speaker,  today  I 
am  pleased  to  introduce  a  bill  which 
would  go  a  long  way  toward  reducing  the 
cost  of  medical  care,  and  improving  ac- 
cess to  care,  by  increasing  the  potential 
availability  of  home  health  services  to 
our  medicare  beneficiaries.  This  bill,  by 
removing  certain  restrictions  with  re- 
spect to  proprietary  home  health  agen- 
cies that  are  presently  In  title  XVm 
of  the  Social  Security  Act,  but  which  are 
widely  regarded  as  unrealistic  and  dis- 
criminatory, would  provide  a  small,  but 
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highly  significant,  first  step  toward  de- 
veloping a  more  effective  and  adequate 
system  for  the  delivery  of  long-term  care. 
Mr.  Speaker,  I  have  been  concerned 
with  this  problem  of  long-term  care  de- 
livery for  many  years.  A  bill  which  I  pre- 
viously introduced,  H.R.  2029.  would  in 
fact  revise  the  system  in  a  comprehensive 
manner  through  provision  of  a  contin- 
uum of  appropriate  services  under 
medicare,  Including  home  health  care. 

Today,  I  seek  a  far  more  modest  goal. 
The  legislation  I  am  Introducing  would 
eliminate  a  particularly  flagrant  inequity 
found  in  section  1861(o)  of  the  medicare 
law,  which  excludes  proprietary  home 
health  agencies  from  participating  in 
medicare  unless  they  are  licensed  to  do 
so  under  State  law,  and  which  otherwise 
imposes  additional  requirements  on  such 
agencies. 

This  requirement,  in  addition  to  de- 
priving millions  of  medicare  beneficiaries 
of  access  to  needed  home  health  serv- 
ices, clearly  serves  to  inhibit  or  limit 
competition  in  the  health  marketplace. 
Secretary  of  Health,  Education,  and  Wel- 
fare Califano  has  referred  to  this  coun- 
try's health  industry  as  a  "vast,  sprawl- 
ing, complex,  highly  expensive  and  vir- 
tually noncompetitive  industry."  The 
provisions  of  1861  (o)  of  the  medicare  law 
that  I  am  concerned  with  are  but  one 
example  of  how  such  a  situation  has 
come  about.  A  major  purpose  of  this  bill 
will  be  to  remove  this  unfortunate  anti- 
competitive barrier. 

The  point  is  that  there  has  been  no 
conclusive  evidence  to  support  the 
proposition  that  proprietary  home  health 
agencies  are  less  efficient,  or  more  prone 
to  abuse  or  defraud  the  Government, 
than  the  so-called  nonprofit  organiza- 
tions that  are  not  subject  to  the  exclu- 
sionary language  of  section  1861(o).  In- 
deed, the  testimony  of  numerous  wit- 
nesses reveals  that  many  nonprofits  have 
billed  the  programs  for  excessive  salaries 
or  salaries  for  family  and  friends,  the 
use  of  expensive  cars,  or  questionable 
trips.  The  only  difference  Is  that  these 
improper  expenditures  are  not  said  to 
constitute  "profits."  On  the  other  hand, 
a  great  deal  of  testimony  and  data  in- 
dicate that  proprietary  agencies  have 
performed,  and  can  perform,  in  a  most 
high-level  and  capable  manner. 

Moreover,  to  require  proprietary  home 
health  agencies  to  seek  licensure  in  all 
States  simply  creates  the  anomalous  sit- 
uation where  medicare  is  paying  for  serv- 
ices of  such  agencies  in  some  States,  but 
not  in  others.  The  same  agency,  in  fact, 
may  be  reimbursed  for  services  provided 
to  medicare  beneficiaries  in  one  State, 
but  not  another,  even  though  those  serv- 
ices are  of  equal  quality  and  conform  to 
all  legal  requirements. 

Although  Congress  undoubtedly  an- 
ticipated that  States  would  enact  home 
health  licensure  laws  as  the  need  arose, 
only  about  40  percent  of  the  States  have 
so  acted.  The  net  result  is  that,  in  the 
other  60  percent  of  the  States,  millions 
of  citizens  are  not  able  to  obtain  needed 
services  or  payment  for  such  services. 
Or,  as  frequently  happens,  home  health 
agencies  will  simply  label  themselves  as 
"private-not-for-profit."  thereby  limit- 
ing their  options  for  obtaining  needed 


May  18,  1978 

capital  or  other  types  of  support,  with- 
out any  additional  benefits  for  either  the 
patient  or  the  payor.  It  is  precisely  this 
unproductive  situation  that  my  proposed 
legislation  will  eliminate. 

Finally.  Mr.  Speaker,  let  me  empha- 
size that  this  bill  would  in  no  way  ex- 
pand the  scope  of  coverage  under  medi- 
care. The  present  requirements  that  ap- 
ply concerning  such  matters  as  eligi- 
bility, the  kinds  of  services  that  arc 
covered,  and  the  need  for  physician  su- 
pervision, will  not  be  changed.  There  is, 
in  addition,  no  anticipated  increase  in 
cost  to  the  Federal  Government  if  this 
bill  is  enacted.  All  that  the  measure 
would  do  is  to  eliminate  an  arbitrary,  un- 
necessary, and  detrimental  distinction 
in  the  present  law  between  proprietary 
and  nonprofit  home  health  agencies — a 
distinction  that  I  submit  is  detrimen- 
tal to  the  medicare  program  and  its 
beneficiaries. 

Mr.  Speaker,  I  hope  and  expect  this' 
bill  will  be  considered  by  the  Ways  and 
Means  Committee  this  year.  In  conjunc- 
tion with  other  important,  but  relatively 
low -cost  and  noncontroversial  medicare 
issues.  I  would  urge  all  of  my  colleagues 
to  give  careful  thought  and  attention  to 
this  measure,  because  its  enactment 
could  provide  substantial  benefits  for  our 
elderly  citizens,  who  are  chronically  ill 
or  disabled  but  who  prefer  to  live  and 
be  cared  for  in  their  own  homes  rather 
than  institutions,  at  no  additional  cost 
to  the  programs.* 


ADS  TO  HELP  CHILDREN 


HON.  NORMAN  D.  DICKS 

or   WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  18,  1978 

•  Mr.  DICKS.  Mr.  Speaker,  as  I  am  sure 
many  of  my  colleagues  are  aware,  con- 
siderable controversy  has  developed 
over  the  proposals  of  the  Federal  Trade 
Commission  in  regard  to  children's  ad- 
vertising. This  controversy  has  recently 
been  highlighted  by  actions  taken  by  the 
Appropriations  Subcommittee  on  State. 
Justice.  Commerce,  and  the  Judiciary. 

The  attached  editorial  by  Stanley  E. 
Cohen  which  appeared  in  Advertising 
Age  on  April  17  of  this  year  makes  an 
excellent  point  In  Its  Introspective  view 
of  how  effective  Internal  regulation  has 
thus  far  been  in  the  advertising  Industry. 
I  would  recommen3  it  to  the  Members  of 
the  House  and  ask  that  It  be  Included 
In  the  Record. 

The  editorial  follows : 

Children  Need  Help  From  Ad  Cottncil 
(By  Stanley  E.  Cohen) 

Washington. — At  dinner,  one  of  the 
women  present  offered  a  mtnd-boggling  frag- 
ment of  Information:  Her  nine-year-old 
grandson  is  In  school  In  a  community  which 
is  the  site  of  a  great  university.  Out  of  36  in 
his  class,  only  four  live  in  "normal"  families — 
with  both  natural  parents. 

The  rest  are  one-parent  families  or  they 
live  In  homes  with  various  combinations. 
Mother  and  stepfather.  Father  and  girlfriend. 
Mother  and  girlfriend. 

Her  statistic  was  matched  by  another. 
"Among  children  nine  or  under  in  our  own 
community  schools,"  another  woman  volun- 
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teered,    "about    half    are    from    one-parent 
homes." 

I  do  not  vouch  for  the  precision  of  these 
statistics.  But  given  today's  life  style  and 
the  high  percentage  of  broken  marriages — 
and  nonmarrlage — they  are  a  reminder  that 
the  two-parent  "normal"  family  is  less  uni- 
versal than  we  wish. 

It  is  something  to  keep  in  mind  as  the  ad 
business  gears  up  to  resist  the  Federal  Trade 
Commission  proposals  on  advertising  to  chil- 
dren. I  am  seeing  a  stream  of  editorials  and 
speeches  complaining  that  government  Is  try- 
ing to  tell  us  how  to  raise  our  kids.  Many  of 
them  announce  Indignantly:  "The  FTC  is 
trying  to  constitute  Itself  the  national 
nanny." 

That  Is,  of  course,  a  grabber  of  a  slogan, 
and  it  is  bound  to  set  off  friendly  vibrations 
In  certain  political  circles. 

But  what  if  It  boomerangs.  This,  after  all. 
Is  a  legal  proceeding,  where  the  result  will 
rest  on  the  evidence  in  the  record.  Is  the  in- 
dustry content  to  let  the  issue  hinge  on 
whether  children  need  a  nanny?  What  hap- 
pens when  PTC  hears  a  parade  of  witnesses 
describe  the  millions  of  latchkey  children 
unpoUced  by  adults,  glued  to  tv  until  some- 
one returns  from  work? 

It  makes  sense  for  the  Industry  to  try  to 
discredit  the  PTO  proposals  by  showing,  for 
example,  that  they  won't  even  be  an  effective 
antidote  for  tooth  decay.  It  Is  quite  another 
thing  for  the  industry  to  stand  before  the 
nation  and  debate  an  Issue  of  serious  concern 
with  a  propaganda  counterattack. 

After  35  years,  I  am  strongly  convinced 
that  some  things  are  too  basic  to  be  met 
merely  by  "hanging  tough."  We  are  dealing 
here  with  our  nation's  most  precious  asset — 
the  children  who  are  its  future.  Millions 
whose  opinions  are  important  to  the  wel- 
fare of  the  business  community  will  be  ask- 
ing: Is  this  the  best  you  have  to  offer? 

I  don't  see  how  anyone  who  pays  atten- 
tion to  what  goes  on  In  children's  tv  much 
of  the  time  can  be  happy  about  It.  So  when  I 
hear  about  meetings  to  raise  a  $2,000,000 
war  chest  to  fight  FTC,  I  feel  it  in  the  pit 
of  my  stomach. 

In  this  industry  there  must  be  hundreds — 
even  thousands — who  are  no  less  concerned 
than  I  am  about  the  welfare  of  our  children, 
and  who  have  the  resources  and  talent  to  do 
something  about  It.  So  there  must  be  a  lot 
more  this  industry  can  do  than  to  raise 
$2,000,000  to  enrich  the  lawyers  and  keep 
the  situation  confused. 

Imagine,  for  a  starter,  what  would  hap- 
pen If  broadcasters  stopped  denouncing  FTC 
long  enough  to  monitor  some  of  their  own 
programs  and  asked  themselves:  Is  this  the 
best  the  public  has  a  right  to  expect?  Almost 
four  years  ago,  the  FCC  stated  that  broad- 
casters have  a  special  obligation  toward 
children.  Does  todays  programing  reflect 
compliance  with  that  ruling? 

If  we  agree  children  have  special  needs. 
Is  It  unreasonable  to  expect  that  broadcast- 
ers, who  are  licensed  on  the  condition  that 
they  operate  in  the  public  Interest,  will  go 
the  extra  mile  to  see  that  these  special  needs 
get  more  than  routine  attention?  How  many 
broadcasters.  If  called  to  account,  could  Jus- 
tify what  they  are  doing? 

And  this  doesnt  apply  Just  to  the  pro- 
graming. Is  It  necessary  to  have  a  glut  of  ads 
for  highly  sugared  products  in  a  limited 
period  of  Saturday  morning  time?  How  much 
of  the  concern  about  the  ads  on  tv  would 
have  disappeared  if  broadcasters  merely 
exercised  sensible  control  in  spacing  the  ads 
for  sugared  products? 

But  even  if  broadcasters  begin  facing  up 
to  their  responsibility,  there  is  still  impor- 
tant unfinished  business  for  the  ad  industry. 
Informational  programs  about  nutrition. 
safety  and  many  other  subjects  need  to  be 
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developed  for  use  during  the  children's  view- 
ing periods.  Imagine  how  much  more  useful 
it  would  be  if  the  $2,000,000  now  slated  for 
lawyers  and  expect  witnesses  could  be  used 
to  establish  a  new  children's  Information 
affiliate  of  the  Advertising  Council,  which 
would  work  with  educators  and  others  to  see 
that  this  need  is  filled? 

This  new  affiliate  of  the  Ad  Council  would 
have  to  include  talents  from  outside  the  ad 
world — educators,  child  psychologists  and 
others.  But  the  energies  and  know-how  of 
the  professional  communicator  would  be  the 
indispensable  Ingredient  which  would  make 
it  work. 

Years  ago,  when  the  Advertising  Council 
was  founded,  the  Industry  had  leaders  who 
felt  it  was  important  to  show  the  public — 
and  the  serlotis  people  within  the  industry — 
that  the  ad  business  cared  about  the  public 
welfare,  and  was  organized  to  make  Its 
talents  available  where  they  would  help.  In 
this  more  litigious  age.  we  have  lost  the 
vision.  So  we  raise  war  chests  to  resist.  The 
public  need  goes  unmet.  And  one  war  chest 
leads  to  another.* 
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THEODORE  AND  MAGARET 
FREDERICKSON 


HON.  JOHN  H.  DENT 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  18,  1978 

•  Mr.  DENT.  Mr.  Speaker,  I  wish  to  pay 
a  fitting  tribute  to  two  outstanding  citi- 
zens from  my  congressional  district; 
Theodore  and  Margaret  Frederickson. 

Mr.  and  Mrs.  Frederickson,  from 
Greensburg,  Pa.,  are  presently  serving  in 
my  office  as  senior  congressional  interns. 
I  am  indeed  honored  to  be  associated 
with  the  Fredericksons  and  I  am  pleased 
to  participate  In  the  senior  congressional 
intern  program. 

It  Is  both  refreshing  and  comforting  to 
have  two  such  talented  people  involved 
in  the  senior  citizen  movement.  It  is 
encouraging  that  they  have  seen  fit  to 
come  to  Washington  to  learn  what  they 
can  do  to  further  and  assist  such  a  noble 
cause.  Mr.  Frederickson  serves  as  the 
president  of  the  Greater  Greensburg 
Senior  Citizen,  Inc.,  and  the  Seventh 
Ward  Civic  Association.  He  Is  the  past 
president  of  the  advisory  board  of  Clover 
Farm  Stores  and  the  Kiwanis  Club. 

Mr.  Speaker,  it  is  because  of  people  like 
the  Fredericksons  that  we  in  the  Con- 
gress have  witnessed  a  renewed  dedica- 
tion and  concern  for  our  elderly.  It  Is 
because  of  the  grassroots  efforts  of  citi- 
zens like  the  Fredericksons  that  a  meas- 
ure of  pride  and  decency  has  come  to  the 
senior  citizen  community.  As  a  senior 
citizen  myself,  I  am  thankful  for  the 
hard  work  and  dedication  of  those,  like 
the  Fredericksons,  who  have  devoted 
their  time  and  considerable  talents  to 
furthering  the  Interests  of  older 
Americans. 

Thus,  it  Is  with  a  great  deal  of  pleasure 
and  gratitude  that  I  take  this  time  to 
salute  Margaret  and  Theodore  Fred- 
erickson for  all  their  compassion  and 
good  work.  I  am  proud  to  be  associated 
with  them  and  wish  them  well  in  all  that 
they  undertake.* 


HON.  MICHAEL  T.  BLOUIN 

OF   IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  18,  1978 

•  Mr.  BLOUIN.  Mr.  Speaker,  the  House 
will  soon  consider  the  Burton-Vento 
compromise  bill  on  the  Boundary  Wa- 
ters Canoe  Area.  This  bill,  reported  frwn 
the  House  Interior  Committee  last 
month,  provides  for  the  legitimate  con- 
cerns of  local  residents  while  protecting 
the  BWCA's  wilderness  qualities. 

The  BWCA  is  the  only  place  in  the 
United  States  where  one  can  have  a 
wilderness  canoeing  experience,  and 
many  thousands  of  campers  from  Iowa 
take  the  long  trip  to  northern  Minnesota 
each  siunmer  to  visit  the  area.  Many 
other  people  travel  even  greater  dis- 
tances, coming  from  all  i>arts  of  the  Na- 
tion. The  BWCA  is  truly  a  national  re- 
source; It  needs  consideration  from  this 
standpoint. 

The  Burton-Vento  does  recognize  the 
national  significance  of  the  BWCA.  But 
it  also  includes  provisions  that  allow  for 
continued  motorboat  use  on  those  lakes 
located  on  the  perimeter  of  the  BWCA 
where  there  are  concentrations  of  homes 
and  resorts.  The  bill  contains  other  pro- 
visions that  do  a  great  deal  to  guarantee 
that  the  Interests  of  those  who  live  in 
the  vicinity  are  provided  for. 

Jim  Klobuchar,  a  Minnesota  colum- 
nist who  was  born  and  raised  in  the  town 
o:  Ely  near  the  BWCA,  has  written  of 
the  problems  encountered  when  national 
and  local  interests  are  not  in  total  har- 
mony. In  the  May  8  edition  of  the  Min- 
neapolis Star,  he  noted : 

The  issue  In  the  Boundary  Waters  is  rather 
straightforward.  For  more  than  50  years  this 
has  been  an  ecologically  fragile  fragment 
of  the  country  perceived  as  a  canoeing  wil- 
derness, a  primitive  land  that  ought  to  be 
allowed  to  exist  in  that  state  for  no  more 
elaborate  reason  than  mankind  today  needs 
places   like   that. 

It  has  retained  its  original  size  and  pur- 
pose through  a  succession  of  attempts  to 
alter  Its  character,  to  commercialize  It  and 
to  motorize  it  in  the  name  of  local  recreation 
and  business. 

Prom  the  beginning  It  was  intended  as 
a  preserve  of  quiet  and  a  refuge  from  hurry. 

Klobuchar  goes  on  to  observe  that  the 
Burton-Vento  bill  represents  a  realistic 
balancing  of  local  and  national  needs: 

There  Is  room  to  recognize  that  hundreds 
of  local  people  make  use  of  the  Boundary 
Waters  for  pleasure  and  that  some  of  the 
resort  operations  there  depend  on  motors 
for  a  proflt. 

So  some  of  the  Boundary  Waters'  more 
popular  lakes  can  be  spared  for  that. 

But  any  claim  that  most  of  its  water  sur- 
face must  remain  open  to  motorboats  and 
snowmobiles  to  save  the  recreational  life- 
styles of  northern  Mlnnesotans  does  a  wild 
violence  to  the  truth. 

They  can  snowmobile  over  hundreds  of 
miles  of  trails  outside  the  Boundary  Waters. 
Ihe  State  of  Minnesota  has  systematically 
made  available  vast  acreages  of  Its  land  and 
frozen  lakes  to  snowmobile  use.  even  in  the 
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face  of  evidence  that  cross-country  skiing  is 
being  embraced  by  thousands  more  each 
year. 

Substantial  parts  of  the  Boundary  Waters 
will  still  be  available  for  the  motorboat 
users.  But  the  primitive  land  there  be- 
longs to  all,  and  no  amount  of  political  im- 
peratives and  territorial  cuttlng-up  in  an 
election  year  should  blur  that  truth  for  the 
rest  of  va. 

I  commend  the  rest  of  the  article  to 
my  colleagues'  attention: 
No  Bloodshed  for  Prashi  at  the  Palls 

(By  Jim  Klobuchar) 
The  advance  reports  from  northeasern 
Minnesota  last  week  compared  Rep.  Donald 
Fraser's  imminent  appearance  before  the  8th 
District  DFL  convention  with  Marie  Antoin- 
ette's last  public  outing  in  Prance. 

The  more  colorful  predictions  from  Inter- 
national Palls  assigned  to  the  pro-wilderness 
congressman  such  varied  fates  as  political 
lynching,  ostracism  and  deep-sixing  In  the 
Rainy  River. 

The  delegates  today  are  to  be  compli- 
mented for  their  restraint,  a  quality  that  was 
once  formally  banned  from  DFL  platfom-js. 
According  to  all  available  medical  dlaeno- 
sea.  the  congressman  emerged  in  excellent 
health  with  all  body  parts  still  recognizable — 
which  alone  has  to  be  considered  the  po- 
litical upset  of  the  month.  True,  the  major- 
ity of  the  delegates  urged  one  of  their  own 
state  legislators  to  run  against  him  for  the 
party's  endorsement  for  U.S.  Senate.  But 
while  this  might  be  regarded  a  hostile  act, 
you  could  argue  that  Jonah  certainly  would 
have  settled  for  that,  compared  to  what  he 
got. 

So  If  you  are  going  to  congratulate  the 
delegates  on  their  diplomacy  In  listening  to 
Prazer,  you  will  probably  want  to  congratu- 
late Praser  for  speaking  the  uncomplicated 
truth  to  his  most  passionate  critics  on  the 
Boundary  Waters  issue. 

His  untheatrlc  subborness  in  doing  so 
might  emphasize  even  further  why  almost 
alone  among  the  DFL  candidates  for  state- 
wide office,  he  belongs  In  the  fabric  of  Hum- 
phrey, Mondale  and  the  other  DFL  captains 
who  acquired  national  audiences  with  their 
performance  and  political  Impulses. 

The  Boundary  Waters  dispute  Is  not  inter- 
planetary in  Its  Impact  and  significance. 
But  It  does  examine  both  the  politician  and 
the  public  on  one  of  the  very  relevant 
questions  of  the  times — whether  our  new 
devotion  to  the  care  of  a  vulnerable  nature  Is 
Just  an  appeasement  to  conscience,  or  are 
we  willing  to  recognize  a  definitive  hour  to 
act  when  we  see  it. 

The  Issue  In  the  Boundary  Waters  Is  rather 
straightforward. 

For  more  than  SO  years  this  has  been  an 
ecologically  fragile  fragment  of  the  country 
perceived  as  a  canoeing  wilderness,  a  primi- 
tive land  that  ought  to  be  allowed  to  exist  In 
that  state  for  no  more  elaborate  reason  than 
mankind  today  needs  places  like  that. 

It  has  retained  its  original  size  and  pur- 
pose through  a  succession  of  attempts  to 
alter  Its  character,  to  commercialize  It  and 
to  motorize  It  In  the  name  of  local  recrea- 
tion and  business. 

From  the  beginning  it  was  Intended  as  a 
preserve  of  quiet  and  a  refuge  from  hurry. 
Otherwise  well-Intended  and  tolerant 
people  who  oppose  the  wilderness  advocates 
will  often  snicker  or  guffaw  at  this  charac- 
terization of  the  Boundary  Waters. 

But  nobody  snickered  60  years  ago  when 
It  was  designated  by  the  government  as  a 
place  where  the  woods  and  waterways  of  a 
million  acres  of  Minnesota's  northland 
should  be  protected  simply  because  they  are 
a  wild  nature — and  there  Is  pitifully  little  of 
It  which  remains  to  us  now  In  the  advance 
of  mechanization  and  rush. 
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Donald  Praser  did  not  say  a  Boundary 
Waters  bill  should  be  Impervious  to  compro- 
mise. He  said  it  should  not  be  compromised  to 
destruction. 

There  Is  room  to  recognize  that  hundreds 
of  local  people  make  use  of  the  Boundary 
Waters  for  pleasure,  and  that  some  of  the  re- 
sort operations  there  depend  on  motors  for 
a  profit. 

So  some  of  the  Boundary  Waters'  more 
popular  lakes  can  be  spared  for  that. 

But  any  claim  that  most  of  Its  water  sur- 
face must  remain  open  to  motorboats  and 
snowmobllers  to  save  the  recreational  life- 
styles of  northern  Mlnnesotans  does  a  wild 
violence  to  the  truth. 

They  can  snowmobile  over  hundreds  ol 
miles  of  trails  outside  the  Boundary  Waters. 
The  state  of  Minnesota  has  systematically 
made  available  vast  acreages  of  Its  land  and 
frozen  lakes  to  snowmobile  use,  even  in  the 
face  of  evidence  that  cross-country  skiing  Is 
beng  embraced  by  thousands  more  each  year. 

Substantial  parts  of  the  Boundary  Waters 
will  still  be  available  for  the  motortx>at  users. 
But  the  northern  Minnesota  politician  who 
displays  a  button  calling  the  Boundary 
Waters  a  "playground  for  the  Twin  Cities  " 
gets  his  laughs  cheaply.  The  primitive  land 
there  belongs  to  all.  and  no  amount  of  polit- 
ical Imperatives  and  territorial  cuttlng-up 
in  an  election  year  should  blur  that  truth  for 
the  rest  of  us.c 
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BLACKS  IN  CRIMINAL  JUSTICE 
OPPOSE  THE  CRIMINAL  CODE  RE- 
FORM pn.TJi-  s.  1437,  H.R.  6869 


HON.  JOHN  CONYERS,  JR. 

or    MICHIGAN 

IN  THX  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  18.  1978 

•  Mr.  CONYERS.  Mr.  Speaker,  the  Na- 
tional Association  of  Blacks  in  Criminal 
Justice  recently  held  their  fifth  annual 
conference  here  in  Washington.  The  as- 
sociaticm,  a  nationwide  organization  of 
black  professionals  at  all  levels  of  the 
criminal  Justice  system,  lawyers,  aaid 
academicians,  passed  a  resolution  oppos- 
ing passage  of  the  criminal  code  revision 
proposals,  S.  1437  and  H.R.  6869.  In  ad- 
dition Mr.  G.  LaMarr  Howard,  chairman 
of  the  association,  testified  before  the 
House  Subcommittee  on  Criminal  Jus- 
tice on  April  19,  1978,  against  these  bills. 
I  offer  Mr.  Howard's  excellent  testimony 
and  the  National  Association  of  Blacks 
in  Criminal  Justice's  resolution  for  re- 
view of  my  colleagues : 
TcsTiMONT  or  O.  LaMakk  Howard.  Associate 
PRorcssoR  or  Criminal  Justice,  Co'.leoe  or 
Urban  LirE.  Gboroia  State  Universitt,  At- 
lanta, Qa. 

TESmCOMT   on   a.    I4ST 

Mr.  Chairman  and  members  of  the  commit- 
tee; the  National  Association  of  Blacks  in 
Criminal  Jxutlce  appreciates  the  opportunity 
to  give  you  our  views  on  S.  1437. 

As  an  organization  concerned  with  the 
operation  of  all  aspects  of  the  crlmlna4  Jus- 
tice system,  we  have  taken  a  great  interest  In 
this  bill.  Blacks  in  this  country  are  all  too 
familiar  with  the  detrimental  impact  of  a 
system  of  criminal  Justice  that  permits  un- 
limited and  unchecked  discretion  to  be  ex- 
ercised by  every  component  of  the  system. 
Often,  the  structure  of  the  present  criminal 
Justice  system  has  the  effect  of  producing 
great  Injustices — many  of  which  bear  dis- 
proportionately upon  Blacks  and  other  mi- 


norities. We  know  that  supporters  of  this 
bill  say  that  It  will  limit  discretion  and  re- 
duce instances  of  Injustice.  However,  we 
strongly  disagree  and  at  our  National  Con- 
ference In  March  a  resolution  opposing  pas- 
sage of  S.  1437  was  adopted. 

The  Report  of  the  Committee  on  the  Judi- 
ciary of  the  U.S.  Senate  (95-605)  states  on 
page  883  that  "the  goal  of  sentencing  provi- 
sion of  S.  1437  Is  to  reform  a  criminal  sen- 
tencing system  which  Is  unjust  and  la 
perceived  to  be  unjust  by  offender  and  so- 
ciety alike."  We  believe  the  bUl  falls  in  its 
efforts  to  effectuate  that  goal  for  the  follow- 
ing reasons: 

1.  THE  ptntPOSEs  roR  sentencing  are  coNrus- 

ING   AND    MISLEADING 

Section  101b  (1-4)  lists  varlovis  purposes 
for  providing  sanctions.  They  are  "(1)  to 
deter  such  conduct;  (a)  protect  the  public 
from  persons  who  engage  In  such  conduct; 
(3)  assure  Just  punishment  for  such  con- 
duct; and.  (4)  promote  the  correction  and 
rehabilitation  of  persons  who  engage  In  such 
conduct,  recognizing  that  Imprisonment  is 
generally  not  an  appropriate  means  of  pro- 
moting corrections  and  hehabllltatlon." 

It  la  no  wonder  that  offenders  and  society 
do  not  perceive  the  system  as  Just.  It  has 
too  many  conflicting  purposes  and  Justifica- 
tions. Section  lOlb  will  contribute  to  the 
confusion.  Further,  there  Is  absolutely  no 
empirical  proof  that  sanctions  deter,  protect 
the  public  or  correct.  These  purposes  are 
completely  misleading  and  are  a  part  of 
some  kind  of  wishful  thinking.  It  would  cer- 
tainly be  convenient  If  sanctions  could  In 
themselves  reduce  crime,  but  they  do  not. 

Our  attempt  to  use  sentencing  as  a  method 
to  control  crime  has  lead  to  public  expecta- 
tions that  can  only  produce  disillusionment 
and  frustration.  When  the  average  citizen 
sees  sentencing  as  a  way  to  control  crime,  he 
or  she  tends  to  think  that  the  failures  of  the 
criminal  Justice  system  are  based  on  too 
lenient  sentencing.  This  has  In  turn  led  to 
harsher  and  harsher  sentencing  In  this  coun- 
try. In  the  last  30  years,  the  average  federal 
sentence  has  increased  from  16.5  months  to 
45.5  months. 

This  organization  believes  that  we  need  to 
look  at  the  purposes  of  sanctions  again  and 
try  to  produce  something  better  than  a  list 
of  everyone's  pet  criminal  Justice  theory.  We 
should  remind  ourselves  that  the  major  pur- 
pose of  any  sentence  Is  to  give  reality  to  the 
law  and  the  criteria  for  a  "correct"  sentence 
should  be  based  upon  whether  It  Is  Just  in 
terms  of  the  offender  and  the  society  as  a 
whole. 

2.  IMPRISONMENT     IS    THE     MAJOR    rOCUS    Or 

CRIMINAL   SANCTIONS   IN    8.    143T 

With  acknowledged  deviation  from  the 
Brown  Commission's  recommendations,  the 
bill  allows  Imprisonment  for  all  offenses, 
Including  the  lowest  level  of  offense — the  in- 
fraction. This  leads  to  the  ridiculous  situa- 
tion In  section  1836  (Violating  a  State  or 
Local  Law  in  an  Enclave)  where  a  federal 
sentence  of  up  to  five  days  could  be  given 
when  the  penalty  for  the  sUte  or  local 
offense  only  authorized  a  fine. 

The  philosophical  foundation  for  this 
"everyone  may  go  to  Jail"  approach  Is  shown 
most  clearly  on  page  931  of  the  Senate 
Report. 

"The  committee  Is  of  the  belief  that  a 
very  short  term  (five  days)  of  imprisonment 
is  appropriate  for  some  offenders  who  are 
found  to  have  committed  infractions  since 
inter  alia,  the  shock  value  of  a  brief  period 
In  prison  may  have  a  special  deterrent  effect." 

You  can  lose  your  Job,  have  your  personal 
life  turned  upside  down,  and  be  physically 
assaulted  In  five  days.  All  of  these  things  may 
be  shocking,  but  we  question  their  ability 
to  engender  anything  but  bitterness  against 
the  criminal  Justice  system.  There  also  seems 
to  be  absolutely  no  concern  about  the  dollar 
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cost  of  processing  people  through  prison  for 
five  days. 

The  last  sentence  In  this  same  paragraph 
in  the  Senate  Report  is  not  only  cavalier 
toward  the  use  of  imprisonment  but  also 
unconscionable.  The  report  states:  "In  addi- 
tion, as  a  practical  matter  Imprisonment  may 
be  the  only  available  punishment  for  In- 
digents." We  hardly  know  how  to  respond  to 
such  a  statement.  It  blatantly  disregards, 
even  in  lip-service,  equal  protection  for  the 
poor.  How  does  this  kind  of  thinking  fit  with 
the  goal  of  removing  injustice  from  criminal 
sentencing? 

The  framers  of  the  bill  have  chosen  to  Ig- 
nore how  drastically  a  sentence  of  Imprison- 
ment affects  the  offender  and  how  much  It 
costs  society. 

They  have  also  chosen  to  ignore  the  rec- 
ommendations of  the  National  Commission 
on  Criminal  Justice  Standards  and  Goals 
that  the  sentence  should  be  "the  least  dras- 
tically sentencing  alternative  .  .  .  that  Is 
consistent  with  public  safety." 

This  organization  opposes  this  dependence 
on  Imprisonment  because  It  Is  Blacks  and 
minorities  that  are  and  will  be  imprisoned. 
Research  by  both  William  Nagel  and  his  son 
Jack  Nagel  show  clearly  that  the  only  sig- 
nificant factor  in  a  state's  rate  of  Imprison- 
ment is  Its  Black  population.  Whether  Its 
crime  rate  is  high  or  low.  If  the  state  has  a 
large  Black  population.  It  will  have  a  large 
prison  population.  Your  own  federal  prisons 
are  becoming  Increasingly  filled  with  blacks 
and  other  minorities.  Since  1970,  the  Federal 
Bureau  of  Prisons  has  added  5,221  new 
"beds".  It  has  also  added  6,317  new  minority 
prisoners.  Every  new  bed,  plus,  has  been 
filled  by  a  minority  person.  Where  In  1969, 
minorities  represented  27.4%  of  the  federal 
prison  population,  minorities  now  represent 
39.57e.  You  must  see  why  we  are  concerned 
over  this  Increasing  reliance  on  Imprison- 
ment In  S.  1437. 

3.  UNCONTROLLED  DISCRETION  AT  THE  POLICE 
AND  PROSECUTORIAL  LEVEL  IS  IGNORED  BY  THE 
BILL 

The  bin  only  attacks  discretion  at  the 
court  and  parole  levels  and  Ignores  the 
possibility  that  the  guidelines  may.  In  fact, 
enliance  the  discretion  and  power  of  the  po- 
lice and  prosecution.  The  criminal  charge 
becomes  even  mora  Important  under  this 
bill  and  plea  bargaining  will  be  reinforced. 
For  example,  Section  1612  (aggravated  bat- 
tery) and  Section  1615  (battery)  allow  sub- 
jectivity In  choosing  which  charge  applies. 
This  offers  great  potential  for  coercion  of  a 
guilty  plea  since  the  difference  In  maximum 
time  Is  five  years  versus  thirty  (30)  days.  The 
sentencing  guidelines  will  only  lock  the 
Judge  Into  deals  that  the  prosecutor  has 
made  with  the  defendant. 

4.  THE  CONCEPT  OP  PAROLE  IS  TWISTED  INTO 
ONLY  AN  ADOmONAL  PERIOD  OP  TIME  UNDER 
SUPERVISION 

During  the  Senate  Hearings  there  was  a 
great  deal  of  focus  on  the  Injustices  of  our 
parole  system.  There  Is  no  question  that  pa- 
role, like  every  other  facet  of  our  criminal 
Justice  system,  has  been  used  unfairly.  Pa- 
role was  singled  out,  not  so  much  because 
It  was  more  unfair,  but  because  It  was  par- 
ticularly vulnerable. 

In  the  past  few  yearc  many  people  have 
become  llsUlusloned  with  any  criminal  Jus- 
tice program  which  has  historical  connec- 
tions with  the  concept  of  "rehabilitation." 
Parole  decisions  have  come  to  represent  the 
worst  abuse  of  discretionary  power.  In  re- 
sponse, many  parole  systems,  including  the 
Federal  Parole  Commission,  has  tried  to  es- 
tablish clear  criteria  for  release  of  prisoners. 
Ironically,  many  of  the  criteria  to  be  used 
by  the  sentencing  commission  In  establish- 
ing guidelines  reflect  the  struggle  of  the 
present  Federal   Paro.'e   Commission   to  ra- 
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tionallze  Its  decisions  making  process.  We 
don't  necessarily  agree  that  the  criteria  are 
the  best  possible,  but  they  do  represent  a 
start. 

The  Idea  that  parole  supervision  ought  to 
ba  continued  as  an  additional  term  of  con- 
trol by  the  criminal  Justice  system  seems  to 
us  to  be  quite  questionable.  The  original  Jus- 
tification for  parole  supervision  was  that 
both  the  offenders  Interests  and  societies  in- 
terests were  balanced.  The  offender  had  the 
opportunity  to  be  released  earlier  than  his 
maximum,  if  he  agreed  to  supervision  and 
the  possibility  of  return  to  prison  If  he 
failed  to  adjust  statlsfactorlly.  Without  this 
balance  of  interest,  parole  supervision  can 
only  be  seen  as  an  additional  sentence,  and 
one  that  reenforces  the  whole  punitive  at- 
titude of  the  proposed  system. 

S.    THE   SENTENCING   COMMISSION   IS  GIVEN   TOO 
MUCH     UNCONTROLLED     AUTHORITY 

The  sentencing  commission  Is  the  vehicle 
In  this  legislation  that  is  supi>osed  to  elimi- 
nate disparity  in  sentencing.  Before  consid- 
ering whether  the  proposed  commission  Is 
the  proper  vehicle,  I  believe  It's  Important  to 
make  certain  points  about  disparity  Itself. 
First,  disparity  Is  only  unjust  If  there  Is 
actually  no  difference  In  the  offense  and  of- 
fender. Second,  a  great  deal  of  disparity 
comes  from  the  existence  of  conflicting  and 
overlapping  laws  that  makes  what  law  Is  to 
be  appUsd,  open  to  both  Interpretation  and 
manipulation.  Third,  dirparlty  comes  from 
a  lack  of  communication  between  Judges  on 
sentencing  and  between  the  court  and  the 
rest  of  the  criminal  Justice  system. 

Several  ideas,  which  are  not  fully  devel- 
oped In  the  bin.  could  have  a  great  impact 
on  sentencing  disparity.  First  would  be  the 
requirement  that  Judges  state  their  reasons 
for  a  sentence  and  secoid.  that  sentences 
that  fall  outside  the  guidelines  established 
by  the  sentencing  commission.  We  believe 
both  should  be  required  In  all  cases.  There 
Is.  however,  the  possibility  that  even  the 
euideline  sentences  mav  be  unlust  defend- 
ing on  the  circumstances  of  the  case.  In 
those  instances,  will  we  be  content  with  al- 
lowing an  unlust  sentence  to  be  Imposed 
without  D08<!ibility  of  appellate  review? 

The  National  Advisorv  Commission  on 
Criminal  Justice  Standards  and  Goals  (Cor- 
rections 1973)  had  several  recommendations 
to  deal  with  sentencing  equity.  Thev  sug- 
gested ( 1 )  use  of  sentencing  councils  for  In- 
dividual sentences:  (2)  periodic  sentencing 
Institutes  for  ludees:  (3)  continuing  sen- 
tencing court  Jurisdiction  over  the  offender 
until  the  sentence  was  complete;  and  (4) 
aopellate  review  of  sentencing  decisions.  We 
have  attached  to  our  testimony  the  specific 
recommendations  of  the  Commission  and 
reasoning  for  these  recommendations. 

The  guidelines  proposed  may  be  a  good 
Idea.  However,  the  restrictions  that  go  along 
with  the  u'e  of  the  guidelines  will,  we  feel, 
defeat  the  purposes  of  creating  a  more  Just 
svstem.  We  are  also  extremely  concerned 
about  the  comnosltlon  of  the  sentencing 
commission  and  whether  its  members  will 
be  attuned  to  the  conditions  of  the  poor  and 
minorities  In  this  country. 

CONCLUSION 

There  are  many  areas  outside  the  sentenc- 
ing section  that  also  concern  us.  While  we 
have  tried  to  focus  our  testimony  on  the 
sentencing  Issues:  we  wish  to  raise  a  general 
ouestlon  concerning  the  possibility  that  the 
bill  poses  serious  constitutional  problems. 

(1)  The  restrictions  on  the  court,  partic- 
ularly the  courts'  right  to  review  Its  own 
sentence,  may  effect  the  separation  of  powers 
doctrine. 

(2)  The  bill  may  expand  federal  Jurisdic- 
tion, or  it  appears  to  expand  it,  in  violation 
of  the  lOth  amendment. 

(3)  The  offenses  sections  of  the  bill  are  In 
many  cases  (again  section  1826  Is  an  exam- 
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pie)  unduly  vague  and  that  the  average  per- 
son will  not  be  able  to  understand  what  con- 
stitutes prohibited  b^avlor. 

(4)  There  Is  the  possibUlty  of  constitu- 
tional problems  associated  with  the  estab- 
lishment of  the  sentencing  commission  as 
proposed.  There  are  three  such  problems. 

a.  The  members  of  the  commission,  given 
the  authority  they  are  to  exercise,  could  con- 
ceivably be  "officers  of  the  United  States" 
under  Article  II  Section  n  of  the  United 
States  Constitution  only  the  President  of  the 
United  States  can  appoint  "Officer  of  the 
United  States."  Undoubtedly  S.  1437  gives 
the  sentencing  commission  significant  au- 
thority. The  commission  is  to  set  suggested 
sentencing  ranges  for  all  federal  offenses.  The 
sentencing  Judge  is  required  to  consider  the 
commission's  guidelines  and  policies  when 
Imposing  sentence.  The  commission's  guide- 
lines and  policies  are  more  than  mere  advice 
to  be  taken  Into  account  by  the  Judge  at 
sentencing.  The  guidelines  establish  grounds 
for  appeal  for  sentencing  falling  outside  th» 
specified  ranges. 

b.  Even  if  the  commissioners  are  "Inferior 
Officers"  within  the  meaning  of  the  appro- 
priate clause,  It  Is  unclear  as  to  whether  Con- 
gress could  mandate  appointment  by  the 
Judicial  Conference.  The  appointment  clause 
authorized  the  Congress  to  vest  the  appoint- 
ment of  certain  "Inferior  Officers"  in  "the 
Courts  of  Law  "  or  "Heads  of  Department." 
Would  appointment  by  the  Judicial  Confer- 
ence by  appointments  by  the  "Courts  of  Law" 
fall  within  the  meaning  of  the  Constitution? 
Appointment  by  the  United  States  Supreme 
Court  would  clearly  be  consistent  with  the 
appointment  clause  and  would  perhaps  be 
a  logical  alternative  to  appointment  by  the 
Judicial  Conference.  The  appointments 
clause  should  be  given  further  attention  by 
this  subcommittee. 

c.  There  may  be  a  delegation  of  authority 
problem,  regardless  of  who  appoints  the  com- 
mission. The  process  of  prescribing  sentenc- 
ing guidelines  may  be  a  purely  legislative 
function.  In  which  case.  It  may  be  non- 
delegable to  Judges  by  non-Judges.  On  the 
other  hand,  the  creation  of  guidelines  may  be 
viewed  as  a  function  to  be  performed  by  the 
Judiciary,  supportive  to  the  sentencing  func- 
tion. To  the  extent  that  the  latter  view  Is 
correct.  Congress  can  only  delegate  the  au- 
thority to  set  guidelines  to  Judges. 

Finally,  we  wish  to  recognize  that  many 
people  have  worked  hard  and  long  on  this 
bill  and  that  some  of  the  effects  that  trouble 
us  may  not  have  been  Intended.  However,  re- 
form of  the  criminal  code  deserves  our  most 
careful  attention.  We  should  not  feel  pres- 
sured to  pass  a  bin  that  Is  unsatisfactory. 
Perhaps  we  are  simply  not  at  a  stage  in  this 
country  where  we  can  reach  a  consensus  on 
sentencing  and  the  purposes  of  criminal 
sanctions.  We  would  strongly  urge  the  com- 
mittee to  consider  how  many  problems  there 
are  with  the  proposed  bill  and  whether  it  will 
actually  help  us  Insure  a  fairer  and  more  Juat 
system  of  criminal  laws. 

RESOLUTION    ON    SUPPORT    POB   THE 
WILMINGTON   TEN 

Whereas,  the  National  Association  of  Blacks 
In  Criminal  Justice  has  dedicated  itself  to  se- 
curing Justice  for  Blacks  within  and  through- 
out the  American  Criminal  Justice  System, 
and 

Whereas,  the  quality  of  Justice  In  North 
Carolina  has  often  been  found  to  be  lacking, 
and 

Whereas,  the  case  of  the  Wilmington. 
North  Carolina  Ten  has  become  manifestly 
known  as  the  enitome  of  injustice; 

Be  It  now.  therefore  resolved  that  the 
National  Association  of  Blacks  In  Criminal 
Justice  demonstrates  its  support  for  the  ex- 
oneration of  the  Wilmington  Ten. 

Be  It.  further  resolved  that  In  the  event 
that  the  case  of  the  Wilmington  Ten  reaches 
the  4th  U.S.  Court  of  Appeals,  the  National 
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Association  of  Blacka  In  CMmlnal  Justice, 
tlirough  Its  executive  conunlttee,  and  at  least 
one  attorney  Inside  or  outside  the  organiza- 
tion, file  an  Amicus  Curiae  Brief  (Friend  of 
the  Court )  on  behalf  of  the  WUmlngton  Ten, 
and  that  the  brief  be  prepared  In  consulta- 
tion with  members  of  the  Commission  for 
RaclAl  Justice. 

BKSOLUnON    ON    OPPOSITION    TO    H.R.    6869 
AND    S-143T 

Whereas,  S-1437  and  H.R.  6869.  legislation 
to  "create  a"  new  Federal  Crimes  Code  makes 
Imprisonment  the  major  focus  of  criminal 
sanctions;  and 

Whereas,  both  bills  are  overly  concerned 
with  limiting  and  reducing  discretion  at  the 
sentencing  and  parole  levels  while  totally 
ignoring  the  need  to  place  similar  restraints 
on  discretion  exercised  by  other  elements  of 
the  criminal  Justice  system;  and 

Whereas,  the  legislation  contains  provi- 
sions for  mandatory  minimum  sentences  for 
certain  offenses  involving  operating  or  the 
use  of  a  weapon;  and 

Whereas,  while  the  legislation  may  or  may 
not  actually  extend  federal  authority,  it  also 
does  not  attempt  to  put  a  much  needed  re- 
straint on  its  use;  and 

Whereas,  with  respect  to  the  concept  of 
parole,  the  legislation  does  little  else  but  to 
substitute  the  notion  of  "early  release"  for 
present  parole  practices;  and 

Whereas,  public  response  to  criminal  jus- 
tice issues  is  too  fluid  to  justify  the  accept- 
ance of  a  compromise  that  may  not  b«  really 
necessary,  now  therefore  be  it, 

Resolved,  that  the  National  Association  of 
Blacks  In  Criminal  Justice  opposes  the  pas- 
sage of  S-1437  and  H  Jt.  6869;  and  be  it  flnaUy 

Resolved,  that  a  copy  of  this  resolution  be 
sent  to  the  United  States  Attorney  General 
and  to  all  members  of  the  United  States 
Congress. • 


EDDIE  MATHEWS  DAY 


HON.  ROBERT  J.  LAGOMARSINO 

or  CAtjroRNiA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursdav.  May  18,  1978 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  take  note  of  a  major 
event  concerning  Major  League  Base- 
ball's Hall  of  Fame.  Cooperstown,  N.Y. 
Many  men  aspire  to  it,  a  few  approach 
it,  fewer  still  ever  make  it.  Edwin  Lee 
Mathews  is  one  of  the  few. 

Bom  October  13,  1931,  young  Mathews 
went  on  to  graduate  from  Santa  Barbara 
High  School  in  1949  and  on  graduation 
night  he  was  signed  to  play  for  the 
Boston  Braves.  Through  the  next  17 
years  Eddie  Mathews  played  in  2,404 
major  league  games  with  the  clubs  in 
Boston,  Milwaukee,  Atlanta,  Houston, 
and  Detroit.  He  hit  512  home  runs  and 
his  lifetime  batting  average  is  .271.  Eddie 
appeared  in  three  world's  series  and  was 
on  the  roster  of  13  all-star  games.  He 
topped  it  off  by  managing  the  Atlanta 
Braves  for  2  years. 

Now  the  mayor  of  the  city  of  Santa 
Barbara.  Calif.,  has  proclaimed  Satur- 
day. May  27,  1978,  "Eddie  Mathews  Day" 
and  on  August  7,  1978,  Edwin  Lee 
Mathews  will  be  inducted  into  Major 
League  Baseballs  Hall  of  Fame  in 
Cooperstown,  N.Y. 

Because  of  this  long  and  distinguished 
career  In  the  world  of  baseball,  I  ask 


EXTENSIONS  OF  REMARKS 

the  Members  of  the  House  to  join  with 
me,  his  wife,  Elizabeth;  his  children, 
Edwin,  Jr.,  John,  and  Stephanie,  and  his 
multitude  of  friends  in  congratulating 
Eddie  Mathews  and  extending  best 
wishes  for  the  future. 


May  18,  1978 


PROPOSED  REGULATIONS  FOR 
STATE  REPORTING  OP  SOCIAL 
SECURITY  PAYMENTS 


HON.  ROBERT  A.  ROE 

or    NSW    JZRSCY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  18,  1978 

•  Mr.  ROE.  Mr.  Speaker,  I  rise  now  to 
voice  my  opposition  to  the  revised  regu- 
lations proposed  by  the  Social  Security 
Administration  regarding  the  frequency 
with  which  the  States  deposit  social  se- 
curity contributions  on  wages  and  sal- 
aries paid  to  covered  employees  of  the 
States  and  their  local  jurisdictions. 

At  present,  the  regulations  in  effect 
required  such  payments  on  a  quarterly 
basis,  45  days  after  the  end  of  each 
quarter,  on  or  before  the  15th  day  of  the 
second  month  following  the  calendar 
quarter  for  which  they  are  made.  Under 
the  proposed  rules,  such  deposits  would 
be  made  on  a  monthly  basis,  with  a 
gradual  reduction  in  the  deadline  to  the 
15th  day  of  the  month  following  that 
for  which  payment  is  being  made.  Under 
various  options  being  considered,  this 
change  is  the  due-date  could  be  effected 
by  any  time  from  mid-1981  to  late  1984. 

As  a  result  of  the  Government's  an- 
nouncement of  its  proposal,  widespread 
Interest  has  developed  in  my  bill  H.R. 
1300,  which  I  am  reintroducing  today. 
This  would  amend  the  Social  Security 
Act  "to  require  the  States  •  •  •  will  con- 
tinue to  make  social  security  payments 
and  reports  on  a  calendar -quarter  basis." 

Mr.  Speaker,  It  has  become  evident  to 
me.  after  reviewing  these  proposed 
changes,  that  they  are,  at  best,  unrealis- 
tic. Social  security  claims  that  their 
goal  is,  and  I  quote,  "designed  to  make 
the  requirements  imposed  on  the  States 
the  same,  as  far  as  practicable,  as  those 
Imposed  on  other  employers,"  that  is,  on 
private  industry.  But,  Mr.  Speaker,  how 
many  employers  in  the  private  sector 
are  responsible  for  as  many  subsidiaries 
as  a  State  has  counties  and  municipal- 
ities for  whom  they  must  report?  In  my 
home  State  of  New  Jersey  alone,  for  ex- 
ample, there  are  over  2,600  participating 
employer  locations — including  State, 
county,  and  municipal  offices.  Even  now, 
because  of  the  sheer  number  and  disper- 
sal of  these  locations  and  their  employ- 
ees, it  Is  extremely  difficult  for  the  State 
to  assure  payment  on  a  calendar-quarter 
basis,  even  with  the  moneys  due  45  days 
after  the  end  of  the  quarter.  And  New 
Jersey  certainly  is  not  alone  in  this  pre- 
dicament. We  are  but  one  of  50  States 
faced  with  a  similar  dilemma.  National- 
ly, over  70  percent  of  all  State  and  local 
government  employees  have  social  secur- 
ity coverage,  with  the  States  assuming 
full  responsbility  for  all  aspects  of  such 


coverage,  including  filing  wage  reports 
and  paying  contributions  for  those  cov- 
ered. This  system  necessitates  quarterly 
payments,  as  there  is  no  way  that  each 
public  employer  can  report  to  the  State 
and  the  State  then  remit  to  the  Federal 
Government  as  proposed  12  rather  than 
the  present  four  times  a  year,  and  have 
the  Federal  Government  still  expect  the 
State  to  be  responsible  for  contributions 
which  have  not  been  r>aid  in  a  timely 
manner  from  many  of  the  hundreds  of 
political  subdivisions  and  ofiBces  therein. 

Social  Security  has  argued  that  the 
reason  for  their  action  also  involves  the 
transmitting  of  the  moneys  to  be  de- 
posited into  the  social  security  trust  fimd. 
With  the  present  system  of  quarterly 
reporting,  they  claim  they  are  faced  with 
a  loss  of  possible  Interest  Income  earned 
by  the  fund. 

There  is  an  alternative  I  have  not  yet 
mentioned,  largely  because  of  the  enorm- 
ity if  its  possible  ramifications.  That  is 
the  withdrawal  of  the  States  from  the 
social  security  system.  This  would  be 
disastrous  all  round,  but  it  may  be  the 
only  hand  the  Federal  Government  will 
leave  the  States  to  play.  Let  us  recall 
that  their  participation  in  the  program  Is 
not  mandatory,  as  it  that  of  the  private 
employer,  but  voluntary.  If  the  Social 
Security  Administration  will  not  rethink  • 
their  proposal,  the  States  may  have  to 
give  this  last  option  serious  considera- 
tion. 

In  summation,  I  ask  for  your  support, 
Mr.  Speaker,  and  that  of  my  colleagues 
In  forestalling  this  action  by  the  Govern- 
ment and  that  you  join  me  In  unified 
opposition  on  behalf  of  those  we  repre- 
sent.* 


NATIONAL  WILDLIFE  REFUGES 


HON.  GUNN  McKAY 

or   TTTAH 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  18,  1978 

•  Mr.  McKAY.  Mr.  Speaker.  I  am  very 
interested  that  the  Congress  specify  its 
intent  regarding  the  language  of  the 
Merchant  Marine  and  Fisheries — Inte- 
rior consensus  substitute  as  It  relates  to 
the  road  corridor  between  Selewick  and 
Koyukuk  National  Wildlife  Refuges.  The 
Ambler  area  of  Alaska  contains  at  least 
$6.3  billion  worth  of  proven  and  vsiluable 
mineral  assets.  Because  of  this  tremen- 
dous hard  rock  mineral  potential,  this 
area  was  specifically  excluded  from  na- 
tional park  or  national  wildlife  refuge 
consideration.  Unfortunately  for  the 
Nation's  mineral  needs,  the  area  is  al- 
most completely  surrounded  by  national 
parks  and  national  wildlife  refuges. 

Recognizing  a  legitimate  need,  and 
after  extensive  public  hearings  on  the 
matter,  the  Interior  Committee  estab- 
lished an  access  corridor  between  Sele- 
wick and  Koyukuk  National  Wildlife 
Refuges. 

The  Merchant  Marine  and  Fisheries 
Subcommittee  also  held  exhaustive  hear- 
ings on  the  issue  and  concurred  with  the 
corridor  concept.  Because  of  their  con- 
cern that  two  national  wildlife  refuges 
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not  be  bifurcated  by  a  narrow  strip  of 
Bureau  of  Land  Management  land,  the 
Merchant  Marine  and  Fisheries  Subcom- 
mittee substituted  the  corridor  with  lan- 
guage mandating  that  a  right-of-way 
through  the  national  wildlife  refuges  be 
established  if  no  feasible  alternative  for 
transporting  the  minerals  could  be 
found. 

It  is  important  to  recognize  that  both 
committees  intended  that  an  economi- 
cally feasible  alternative  be  available. 
The  Congress  is  not  necessarUy  con- 
cerned about  the  exact  route,  be  it 
through  the  Selewick  or  the  Koyukuk 
National  WUdlife  Refuges,  but  it  is  Im- 
perative that  a  route  be  established. 

The  language  Is  specific: 

The  Secretary  shall  .  .  .  grant  an  ease- 
ment .  .  .  for  the  road,  railway,  or  pipe- 
line ... 

I  appreciate  this  opportunity  to  estab- 
lish in  the  Record  the  intent  of 
Congress.* 


HEARINGS  ON  IRELAND? 


HON.  MARIO  BIAGGI 

OP   NIW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  May  18,  1978 

•  Mr.  BIAGGI.  Mr.  Speaker,  I  wish  to 
bring  to  the  attrition  of  my  colleagues 
an  article  which  appeared  in  the  Monday 
editions  of  the  Boston  Globe.  It  discusses 
the  Important  issue  of  Congressional 
hearings  on  the  entire  Irish  question. 

As  many  of  my  colleagues  are  aware 
I  have  been  advocating  these  hearings 
for  a  number  of  years  for  I  see  them  as 
an  essential  element  to  advance  the  cause 
of  peace  in  Ireland.  Working  for  these 
hearings  is  one  of  the  main  objectives  of 
the  105  House  and  1  Senate  member  of 
the  Ad  Hoc  Congressional  Committee  for 
Irish  Affairs. 

I  wish  to  now  insert  the  article  for  the 
consideration  of  my  colleagues: 

A  Tricky  Issue  for  O'Neuj. 
(By  Rachelle  Patterson) 
W.\SHiN0TON. — House  Speaker  Thomas  P. 
O'Nell  Jr.  is  in  the  middle  of  a  growing  con- 
troversy over  whether  the  House  should  hold 
hearings  on  the  political  and  economic  situ- 
ation in  Northern  Ireland. 

On  the  one  hand,  the  most  visible  and 
powerful  Irish-American  In  Congress  has 
heeded  the  wartilnga  of  the  Irish  embassy  and 
U.S.  State  Department  officials  that  a  public 
airing  on  Capitol  Hill  of  the  Ulster  problem 
could  only  serve  to  Inflame  the  situation. 

They  argue  that  hearings  held  by  such  a 
prestigious  body  would  give  a  voice  to  pro- 
moters of  violence,  namely  the  Irish  Republi- 
can Army  (IRA),  and  charge  that  public 
accounts  of  abuses  and  atrocities  could  lead 
to  deeper  conflict. 

On  the  other  hand,  a  group  of  congress- 
men, headed  by  Rep.  Mario  Biaggi  (D-N.Y.), 
called  the  Ad  Hoc  Committee  on  Irish  Affairs 
is  pushing  for  hearings  to  focus  worldwide 
attention  on  alleged  abuses  of  human  rights, 
including  inequities  in  employment  and 
education. 

The  Irish  National  Caucus  hopes  to  per- 
suade members  of  Congress  that  the  British 
government  is  gulltv  of  violations  of  human 
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rights  In  Northern  Ireland  and  has  no  right 
to  be  there.  It  cites  a  decision  handed  down 
in  January  by  the  European  Court  of  Human 
Rights. 

Meeting  at  Strasbourg,  Prance,  the  court 
voted,  16-1,  to  condemn  the  British  govern- 
ment for  letting  its  security  forces  use  "In- 
human and  degrading"  third-degree  methods 
in  questioning  suspected  members  of  the  IRA 
In  1971. 

At  the  same  time,  the  court  turned  down, 
13-4,  a  reconmiendatlon  of  its  Advisory  Com- 
mission on  Human  Rights  that  the  five  tech- 
niques of  interrogation  to  which  It  objected 
be  called  torture 

The  issue  is  a  sensitive  one  for  O'Nell,  and. 
on  three  occasions,  when  Interest  began  to 
surface  for  public  hearings,  the  Speaker 
squashed  the  move.  Another  attempt  is  un- 
der way  to  hold  hearings  by  the  House  In- 
ternational Relations  Committee's  Subcom- 
mittee on  Europe  and  the  Mideast,  chaired 
by  Rep.  Lee  Hamilton,  an  Indiana  Democrat. 
Biaggi  and  Hamilton  are  working  out  a 
proposal  to  hold  hearings  that  would  meet 
the  objections  of  those  who  feel  the  debate 
would  Incite  further  violence.  Biaggi  is  de- 
veloping a  witness  list  that  he  says  would 
be  broad  in  scope  and  involve  representatives 
of  the  Irish  in  the  North  and  the  Republic 
of  Ireland. 

Hamilton  said  the  hearings  would  also  help 
to  determine  whether  there  Is  any  role  for 
the  U.S.  government  to  play  In  Northern 
Ireland. 

The  moving  force  behind  the  Ad  Hoc  com- 
mittee is  the  4-year-old  Irish  National  Cau- 
cus, which  is  composed  of  several  Irish  orga- 
nizations, including  the  Ancient  Order  of 
Hibernians. 

The  caucus  has  been  lobbying  for  public 
hearings  for  months,  to  no  avail,  largely  be- 
cause It  has  been  linked  to  the  IRA.  Among 
Its  biggest  detractors  is  Irish  Prime  Minister 
Jack  Lynch,  who  says  the  caucus  "has  been 
closely  associated  with  the  cause  of  violence 
in  Northern  Ireland." 

To  Biaggi,  a  former  New  York  city  detec- 
tive who  became  interested  in  Irish  problems 
10  years  ago  though  his  district  in  the  Bronx 
Is  only  six  percent  Irish-American,  such  re- 
marks are  "insulting."  He  and  Fred  Bums 
O'Brien,  a  Boston-bom  lawyer  with  the  U.S. 
Customs  Department  here,  vehemently  deny 
any  ties  to  the  IRA  and  have  publicly  de- 
plored the  use  of  violence  by  the  IRA. 

A  grass-roots  organization  that  urges  their 
representatives  around  the  country  to  join 
the  ad  hoc  committee  in  Congress,  the  cau- 
cus says  its  purpose  is  to  educate  the  Ameri- 
can people.  Congress  and  the  government  on 
the  situation  in  Northern  Ireland.  Its  na- 
tional coordinator  is  Rev.  Sean  McManus  of 
the  Mission  Church  in  Boston  and  its  secre- 
tary is  Bernadette  O'Reilly,  a  secretary  to 
Massachusetts  Republican  Rep.  Silvio  Conte. 
Among  the  104  House  members  of  the  ad 
hoc  committee  are  six  from  Massachusetts: 
Republicans  Conte  and  Margaret  Heckler  and 
Democrats  J.  Joseph  Moakey,  Michael  Har- 
rington. Edward  P.  Boland  and  Paul  Tsongas. 
There  Is  one  Senate  member.  Dennis  DeCon- 
clni  (D-Ariz.). 

Harrington,  who  chairs  the  International 
Development  subcommittee  on  the  Commit- 
tee on  International  Relations,  briefly  ex- 
plored the  idea  of  holding  hearings  on  the 
subject  himself  but  decided  he  had  "narrow 
claim"  on  jurisdiction.  Without  getting  into 
the  merits  of  the  caucus,  Harrington  said 
he  was  "all  for  having  hearings  on  the  issue 
(of  human  rights  violations)  itself." 

According  to  Biaggi.  who  goes  around  the 
country  speaking  on  behalf  of  the  caucus 
and  the  ad  hoc  committee  O'Neill  is  the 
"prime  obstacle  to  the  hearings."  He  said 
it  is   unfair   because  hearings  are  held   on 
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human-rights  violations  Involving  other 
countries  and  the  Carter  Administration 
has  made  human  rights  a  priority  issue. 

One  of  the  criticisms  of  Biaggi  is  that  be 
wants  officials  of  the  Sinn  Fein  party,  the 
political  arm  of  the  outlawed  Provisional 
IRA,  allowed  to  enter  the  country.  The  State 
Department  has  been  denying  visas  to  Sinn 
Pern  leaders.  But  Biaggi  contends  It  Is  a 
legally  sanctioned  poUtlcal  party,  like  the  So- 
cial Democratic  and  Labor  Party. 

"We  deplore  all  violence,  whether  per- 
petrated by  the  IRA.  British  soldiers  or  Prot- 
estant Loyalists,"  Biaggi  said  in  an  interview. 

Michael  LlUls,  political  counselor  with  the 
Irish  embassy  here,  said  those  who  support 
hearings  on  Capitol  Hill  "are  the  same  peo- 
ple who  support  violence."  By  holding  the 
hearings,  he  said,  "the  people  doing  the  kill- 
ing can  create  the  Impression  that  they 
are  Influential  m  getUng  the  heanngs 
held."  ^^ 

LlUls,  who  said  the  Irish  government 
wants  uniflcation  of  Ireland  "by  agreement" 
with  the  British,  contends  that  members 
of  Congress  have  Joined  the  ad  hoc  com- 
mittee "unaware  of  why  they  Joined."  He 
said  that  only  Biaggi  or  one  or  two  others 
are  active. 

Of  the  caucus,  LUIls  said  that,  unlike  the 
Greek,  Arab,  or  Israeli  lobbies  that  operate 
on  Capitol  HIU,  the  IrUh  National  Caucus 
does  not  work  In  consultation  vrtth  its  gov- 
ernment but  works  against  It. 

If  O'Neill  could  be  convinced  that  the 
hearings  would  be  set  up  In  such  a  way  as 
not  to  be  used  as  a  vehicle  tcr  the  IRA,  he 
might  be  inclined  to  back  down  from  his 
opposition,   according   to  sources. 

"He  appreciates  the  position  that  he  is 
the  most  visible  Irish-American  In  Congress, 
and  because  of  that  he  is  lending  his  Initi- 
ative to  whatever  will  bring  peace  In  N<»-th- 
crn  Ireland,"  said  an  O'Neill  aide. 

"O'NeiU  has  been  told  by  the  British, 
rightly  or  wrongly,  that  they  would  consider 
It  an  insult  to  them  for  hearings  to  be  held. 
The  Irish  government  and  the  State  De- 
partment are  opposed  to  the  hearings  as 
well." 

"The  point  is,"  he  said,  "the  ^>eaker  has 
been  convinced  that  the  perception  in 
Northern  Ireland  is  that  the  group  (caucus) 
is  related  to  the  IRA.  To  the  extent  that  is 
inaccurate,  the  caucus  has  the  responsibili- 
ty to  explain  what  the  true  facts  are."  9 
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HON.  EDWARD  W.  PATTISON 


or   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  May  18.  1978 

•  Mr.  PATTISON  of  New  York.  Mr. 
Speaker,  during  the  next  few  days  we 
will  be  debating  the  fiscal  year  1979  de- 
fense budget.  I  feel  compelled  to  oppose 
the  Department  of  Defense  authoriza- 
tion bill  unless  the  changes  embodied  in 
the  Carr  substitute  are  accepted,  llie 
Carr  substitute  would  amend  this  legisla- 
tion to  essentially  conform  with  the 
budget  as  proposed  by  President  Carter. 

The  House  Armed  Services  Committee 
added  $2.4  billion  to  the  Carter  adminis- 
tration's already  generous  budget  of 
$128.4  biUion.  Not  onlv  did  the  commit- 
tee add  large  sums  of  money  for  weap- 
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OQS  systems  of  questionable  value,  but 
the  committee  also  deleted  one  of  the 
most  effective  new  initiatives  of  the  Car- 
ter administration:  the  cruise  missile 
carrier.  The  net  result  is  a  defense 
budget  that  spends  more  of  the  taxpay- 
ers' money  while  providing  less  national 
security  than  provided  by  the  admini- 
stration's request. 

Having  recently  approved  the  first 
budget  resolution,  the  arguments  con- 
cerning the  inflationary  impact  of  Gov- 
ernment spending  are  still  fresh  in  our 
minds.  In  my  experience,  many  of  the 
same  individuals  who  are  most  willing 
to  cut  Government  spending  in  general 
are  also  the  least  willing  to  scrutinize 
the  defense  budget  to  determine  which 
programs  have  merit  and  which  do  not. 

Yet  military  spending  causes  more  In- 
flation than  most  other  kinds  of  Govern- 
ment spending.  Wages  are  paid  to  those 
who  serve  In  the  Armed  Forces  and  to 
those  who  produce  weapons,  but  the  re- 
sulting goods  and  services  are  not  avail- 
able for  purchase  in  the  economy.  Thus, 
we  have  additional  dollars  chasing  the 
available  consumer  goods  in  the  econ- 
omy, and  prices  rise. 

This  Is  not  to  suggest  that  we  can 
abandon  oiu*  defense  needs  in  order  to 
fight  inflation.  We  must  maintain  an 
adequate  defense,  no  matter  what  the 
expense.  I  do  suggest,  however,  that 
those  who  profess  to  be  watchdogs  of 
wasteful  Government  spending  not  put 
on  blinders  when  the  military  budget  Is 
debated. 

We  must  not  operate  imder  the  as- 
sumption that  every  additional  weapons 
system  developed  or  every  increase  in 
the  defense  budget  to  acquire  such  sys- 
tems improves  our  national  security.  A 
pxirchase  for  national  security  is  like  a 
purchase  for  anything  else.  Not  every  buy 
Is  a  good  buy. 

Nor  can  we  jtistlfy  wasteful  military 
spending  on  the  grounds  that  such 
spending  assists  employment  and  the 
economy.  A  recent  study  based  on  data 
devel(H}ed  by  economists  at  Michigan 
State  University,  Coliunbla  University, 
Yale  University,  the  Bureau  of  Labor 
Statistics,  and  the  United  Auto  Workers 
shows  that  spending  on  military  and  de- 
fense-related items  generates  fewer  Jobs 
than  any  other  kind  of  spending.  This 
study,  titled  "The  Empty  Pork  Barrel," 
estimates  that  when  the  Government 
spends  $1  billion  in  the  civilian  sector, 
that  spending  creates  30,000  more  Jobs 
than  the  same  billion  spent  on  defense. 
Most  disturbing  to  me  are  the  findings 
concerning  lost  Job  opportunities.  By 
estimating  the  niunber  of  Jobs  which 
could  have  been  generated  by  the  taxes 
paid  for  the  defense  budget  in  the  1970 
to  1974  period  tmd  subtracting  from  this 
figure  the  number  of  Jobs  generated  by 
military  spending,  the  study  determined 
how  many  Jobs  were  lost  due  to  defense 
spending.  My  State  of  New  York  led  the 
Nation  In  lost  Job  opportimltles.  Three 
hundred  ninety -two  thousand  Jobs  were 
not  created  due  to  the  tax  drain  for  de- 
fense. In  a  related  analysis,  my  district. 
the  29ih,  lost  out  on  16.500  Jobs  to  sup- 
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port  the  fiscal  year  1978  budget  of  $107 
billion. 

Clearly,  we  must  make  sacrifices  to 
provide  a  sound  national  defense.  But  we 
must  also  realize  that  there  are  grave 
consequences  to  waste  in  the  defense 
budget. 

The  most  expensive  item  which  the 
Carr  substitute  seeks  to  delete  is  the 
Nimitz-cl&ss  aircraft  carrier.  The  com- 
mittee added  this  item  to  the  adminis- 
tration's budget  at  a  cost  of  $2.1  billion. 
This  Is  clearly  a  case  where  our  defense 
dollars  could  be  better  spent  on  alterna- 
tive weapons  systems  which  would  add 
more  to  our  defense  capabilities.  Rather 
than  concentrating  our  naval  power  on 
a  few  huge  nuclear  carriers,  we  should 
invest  our  limited  resources  in  a  larger 
number  of  smaller  vessels.  The  dispersal 
of  our  naval  forces  by  the  use  of  more 
numerous,  smaller  vessels  was  recom- 
mended by  the  National  Security  Coun- 
cil and  is  supBorted  by  both  President 
Carter  and  former  President  Ford. 

The  Soviets  are  Increasing  their  abil- 
ity to  put  these  large  carriers  out  of 
comlssion.  Therefore,  by  concentrating 
our  resources  on  12  large  carriers,  we 
make  our  Navy  more  vulnerable  to  Soviet 
attack.  The  huge  sums  which  must  be 
spent  to  build  and  operate  these  carriers 
could  buy  more  national  security  if  spent 
on  a  larger  number  of  smaller  vessels. 

The  committee  deleted  funding  for  the 
cruise  missile  carrier  (CMC) .  I  support 
development  of  the  CMC.  This  is  the 
Carter  administration's  main  strategic 
Initiative  and  would  add  significantly  to 
our  military  capabilities.  The  adminis- 
tration requested  $41.3  million  to  convert 
large  civilian  aircraft  such  as  the  Boeing 
747  into  a  military  plant  which  could 
launch  cruise  missiles  into  Russia  from 
outside  of  her  borders.  Due  to  the  large 
number  of  cruise  missiles  which  could 
be  fired  from  each  individual  carrier, 
this  weapons  system  can  effectively  over- 
whelm the  Soviets'  air  defenses.  The  B-1 
bomber,  at  over  $100  million  per  aircraft, 
is  still  advocated  by  many  in  Congress  as 
an  altemtive  to  the  CMC.  Yet  a  CMC 
can  laimch  three  to  four  times  more 
cruise  missiles  than  a  B-1.  The  Depart- 
ment of  Defense  favors  a  mixed  force  of 
our  current  B-52  bombers  and  CMC's 
over  a  huge  investment  in  a  new  B-1 
bomber  fleet. 

The  committee  also  requested  $141 
million  for  16  A-7D  trainer  aircraft. 
These  planes  were  not  included  in  the 
Carter  budget,  and  the  Defense  Depart- 
ment does  not  feel  they  are  needed.  Still. 
the  committee  would  have  us  spend  ap- 
proximately $9  million  per  plane.  This  is 
equal  to  the  amount  my  entire  congres- 
sional district  receives  in  general  revenue 
sharing  each  year,  and  it  Is  to  be  spent 
on  an  aircraft  the  Pentagon  does  not 
even  want. 

Finally.  I  find  the  proposal  to  ."spend 
$8.1  million  on  a  Gulfstream  II  executive 
Jet  for  use  by  high-ranking  Marine  Corps 
officers  especially  offensive.  Certainly 
there  are  military  planes  now  In  opera- 
tion which  would  suffice  to  transport 
Marine  Corps  officers.  The  $8.1  million 
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for  this  one  aircraft  is  more  than  my 
congressional  district  receives  in  a  year 
for  community  development  assistance 
from  the  Federal  Government. 

We  are  not  operating  in  a  vacuum.  We 
cannot  continue  to  fund  wasteful  mili- 
tay  projects  and  still  hope  to  maintain 
a  strong  military  posture  and  a  sound 
economy.  The  Carr  substitute  would 
bring  the  defense  budget  back  to  the  level 
approved  in  the  first  budget  resolution  as 
passed  by  the  House.  As  an  advocate  of 
the  budget  process,  and  as  an  advocate  of 
sensible  defense  spending,  I  support  the 
Carr  substitute,  and  I  intend  to  oppose 
the  defense  authorization  bill  if  it  is  not 
so  amended.* 


TRIBUTE  TO  THE  MOST  REVEREND 
WALTER  A.  FOERY 


HON.  WILUAM  F.  WALSH 

or   NKW   TOMC 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  May  18.  1978 

Mr.  WALSH.  Mr.  Speaker,  the  central 
New  York  community  was  greatly  sad- 
dened late  last  week  by  the  death  of  one 
of  its  longest  reigning  and  most  re-  ° 
spected  religious  leaders — the  Most  Rev- 
erend Walter  A.  Foery,  fifth  bishop  of 
the  Roman  Catholic  Diocese  of  Syracuse. 

For  generations  of  central  New 
Yorkers,  Bishop  Foery  was  the  shepherd 
of  the  fiock— the  central  figure  at  con- 
flrmatlons,  midnight  Masses  on  Christ- 
mas Eve,  ordinations,  dedications  of  new 
churches  and  new  schools.  He  was  well- 
loved  not  only  for  his  spiritual  guidance, 
but  for  the  extraordinarily  fine  example 
he  set  of  kindness,  humility,  and  com- 
passion. He  was  unquestionably  a  builder 
of  strong  religious  faith. 

He  was  elected  fifth  bishop  of  the  Dio- 
cese of  Syracuse,  which  stretches  north 
to  Oswego  and  south  to  Blnghamton, 
west  to  Syracuse  and  east  to  Utlca,  on 
May  26, 1937.  From  then  until  he  stepped 
down  In  1970,  the  Catholic  population 
of  the  area  almost  quadrupled.  Catholic 
high  school  enrollment  tripled,  and 
grammar  school  enrollment  doubled.  I 
think  those  figures  speak  for  themselves 
as  to  the  tremendous  talent  this  fine  man 
had  in  the  field  of  education  and 
organization. 

Bishop  Foery  was  one  of  the  outstand- 
ing religious  personalities  in  the  Nation. 
Under  his  loving  direction  the  Diocese 
of  Syracuse  became  a  dominant  bastion 
of  Catholic  faith  in  America.  He  was 
loved,  admired,  and  respected  by  mem- 
bers of  all  faiths.  We  were  fortunate  to 
have  him  as  our  leader,  and  his  passing 
is  Indeed  an  occasion  of  great  loss  for 
the  entire  community. 

He  was  47  when  he  received  the  papal 
bull  announcing  his  elevation  to  become 
bishop,  and  at  the  time  of  his  installa- 
tion was  one  of  the  youngest  bishops  In 
the  State  of  New  York.  Prior  to  his  ap- 
pointment, he  was  particularly  active 
in  parish  and  philanthropic  endeavors. 
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In  1936,  he  was  named  the  only  delegate 
from  the  Catholic  Welfare  Center  Coun- 
cil to  the  International  Charities  Coun- 
cil Conference  in  London,  England.  He 
spent  several  months  after  that  confer- 
ence studying  charity  administration  in 
Europe,  which  he  put  to  extensive  use 
in  this  country  upon  his  return. 

He  worked  tirelessly  in  behalf  of  those 
less  fortunate  in  the  world,  and  was 
especially  saddened  at  the  suffering  of 
cliildren.  His  priorities  were  always  the 
"little  people,"  the  powerless,  the  voice- 
less, the  forgotten,  who  asked  not  for 
charity,  but  Justice. 

As  World  War  II  ended,  he  undertook 


a  massive  building  progrson  in  the  dio- 
cese, encompassing  more  than  500  build- 
ings, including  churches,  rectories,  con- 
vents, and  schools.  While  he  was  bishop, 
33  new  parishes  were  begun,  2  univer- 
sities foimded,  and  39  elementary  schools 
opened.  And  in  1955,  ever  mindful  of 
his  duty  to  the  priests  and  sisters  in  his 
care,  he  was  one  of  the  first  bishops  In 
the  country  to  build  a  home  for  sick  and 
retired  priests. 

We  loved  him  dearly.  He  was  truly 
a  man  dedicated  to  God,  whose  goal 
in  life  was  to  serve  God's  people  to  the 
best  of  his  ability.  And  he  did  it  so  well. 
May  he  rest  in  peace. 


PERSONAL  STATEMENT 


HON.  THOMAS  J.  DOWNEY 

OF   NEW   TORK 

IN  THE  HODSE  OF  REPRESENTATIVES 

Thursday.  May  18.  1978 

•  Mr.  DOWNEY.  Mr.  Speaker,  on 
May  16, 1  was  imavoidably  absent  for  the 
first  two  rollcall  votes  of  the  day.  Had  I 
been  present,  I  would  have  voted  as  fol- 
lows: rollcall  No.  319,  approval  of  the 
journal,  "yea";  rollcall  No.  320,  Compre- 
hensive Rehabilitation  Services  Amend- 
ments of  1978,  "yea."« 


SENATE— Friday,  May  19,  1978 


The  Senate  met  at  10  ajn..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  James  B.  Allen,  a 
Senator  from  the  State  of  Alabama. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D..  offered  the  following 
prayer: 

Breathe  on  me.  breath  of  God, 

Fill  me  with  life  anew. 
That  I  may  love  what  You  would  love 

And  do  what  You  would  do. 

Breathe  on  me.  breath  of  God, 

Till  I  am  wholly  thine. 
Until  this  earthly  part  of  me 

Glows  with  Your  fire  divine. 

Our  Father  God,  we  thank  Thee  for 
the  morning  hour  when  in  this  place 
our  thoughts  turn  first  to  Thee,  and 
after  that  to  our  daily  duties.  We  stand 
In  need  of  Thy  grace.  Thy  wisdom,  and 
Thy  strength.  Help  us  to  be  still  and 
know  that  Thou  art  God,  a  living,  vivid 
presence. 

As  we  turn  to  waiting  tasks,  may 
the  love  of  family,  the  confidence  of 
friends,  the  monitoring  of  conscience, 
the  vision  of  Thy  Kingdom  and  the 
sense  of  servanthood  guide  us  through 
the  day. 

Help  us  to  see  beyond  the  dutiful 
hours  and  monotonous  toil,  the  making 
of  a  better  Republic,  in  a  better  world 
in  the  shaping  of  which  we  have  a  part. 

In  Thy  holy  name  we  pray.  Amen. 


(Legislative  day  of  Wednesday.  May  17, 1978) 

Allen,  a  Senator  from  the  State  of  Ala- 
bama, to  perform  the  duties  of  the  Chair. 
James  O.  Eastland, 
President  pro  tempore. 

Mr.  ALLEN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  distinguished  Senator  from 
West  Virginia. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Journal  of  the  proceedings  be  approved 
to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


Senate  go  into  executive  session  for  1 
minute  to  consider  the  nomination  of 
George  H.  Lowe,  of  New  York,  to  be  U.S. 
attorney  for  the  northern  district  of 
New  York. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, I  wish  only  to  advse  the  majority 
leader  that  our  calendar  is  cleared  for 
consideration  of  the  nomination  he 
identifies.  We  have  no  objection  to  pro- 
ceeding to  the  consideration  of  the  nom- 
ination and  confirmation. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communica- 
tion to  the  Senate  from  the  President 
pro  tempore  (Mr.  Eastland)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 

PSESIDENT  PRO  TEMPORE, 

Washington,  D.C.,  May  19. 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section 
3.  of  the  Standing  Rules  of  the  Senate,  I 
hereby    appoint    the    Honorable    James    B. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  the 
Subcommittee  on  Arms  Control,  Oceans 
and  International  Environment  of  the 
Committee  on  Foreign  Relations  be  au- 
thorized to  meet  during  the  sessions  of 
the  Senate  of  Monday  afternoon.  May 
22,  and  Wednesday.  May  24.  to  hear  ad- 
ministration and  nongovernmental  indi- 
viduals on  the  proposed  export  of  en- 
riched nuclear  fuel  to  India  for  Tarapur 
reactors. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Armed  Services  Committee  be  authorized 
to  meet  during  the  session  of  the  Senate 
on  Monday,  May  22,  1978,  to  consider  the 
nominations  of  Gen.  David  C.  Jones  as 
Chairman  of  the  Joint  Chiefs  of  Staff; 
Adm.  Thomas  B.  Hayward  as  Chief  of 
Naval  Operations;  and  Gen.  Lew  Allen, 
Jr.,  as  Chief  of  Staff  of  the  Air  Force. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


DEPARTMENT  OF  JUSTICE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  George  H.  Lowe, 
of  New  York,  to  be  U.S.  attorney  for  the 
northern  district  of  New  York. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  nominee  was  confirmed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  President  be  immediately 
notified  of  the  confirmation  of  the  nomi- 
nation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  the 


ORDER  FOR  RECESS  UNTIL  10  A.M., 
MONDAY,  MAY  22,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  It 
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stand   in  recess  until  the  hour  of   10 
o'clock  a.m.  on  Monday  next. 

The  ACnNQ  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 

ORDER  OP  BUSINESS 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  no  request  for  time  on  my  side.  I 
yield  my  time  to  the  dlsting:ulshed  minor- 
ity leader.  If  he  has  Senators  who  wish  to 

use  it.  

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Oialr  recognizes  the  distin- 
guished minority  leader. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  majority  leader.  I  have  no  require- 
ment for  additional  time  of  which  I  am 
aware.  I  believe  there  are  special  orders 
to  follow  the  time  of  the  leaders  this 
morning  allotting  15  minutes  to  the  dis- 
tinguished junior  Senator  from  Missouri 
and  15  minutes  to  the  senior  Senator 
from  Tennessee. 

With  that,  I  yield  back  my  time  and 
that  so  kindly  yielded  to  me  by  the  ma- 
jority leader  under  the  standing  order. 

SPECIAL  ORDER 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Chair 
recognizes  the  dlstingxilshed  junior  Sen- 
ator from  Missouri  for  not  to  exceed  15 
minutes. 

Mr.  BAKER.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  transfer  my 
time  under  the  standing  order  to  the 
distinguished  Junior  Senator  from  Mis- 
souri. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  la  so  ordered. 

THE  SOCIAL  SECURITY  SYSTEM 

Mr.  DANPORTH.  Mr.  President,  last 
December,  the  President  signed  into  law 
a  social  security  bill  which  constituted 
the  largest  peacetime  tax  Increase  In  his- 
tory. I  voted  for  that  legislation  not  be- 
cause I  liked  It,  but  because  I  believed 
that  direct  action  to  shore  up  the  system 
was  imperative.  Last  year  at  this  time 
there  was  widespread  public  concern  that 
the  social  security  system  was  going 
bankrupt.  The  action  taken  last  Decem- 
ber made  clear  our  resolve  to  keep  the 
program  solvent — to  assure  both  current 
retirees  and  workers  that  their  benefits 
will  be  paid. 

Notwithstanding  my  vote,  I  believed 
then  and  I  continue  to  believe  now  that 
the  solutions  we  arrived  at  last  year  have 
serious  flaws.  I  fought  some  of  the  provi- 
sions at  the  time  and  proposed — to  no 
avail — an  alternative  course  of  action  in 
the  Finance  Committee. 

Therefore.  I  am  not  sorry  that  the 
subject  of  social  security  financing  has 
been  reopened.  However,  I  am  very  con- 
cerned by  the  prospect  that  we  in  the 
Congress  may  abandon  the  action  we 
took  last  year  in  favor  of  what  may  ap- 
pear to  be  a  quick  and  painless  solution. 
A  variety  of  proposals  have  been  ad- 
vanced which  would  pour  massive 
amounts  of  Treasury  fimds  into  the  sys- 
tem. I  strongly  believe  it  would  be  irre- 
sponsible simply  to  shift  social  security 
financing  from  a  payroll  tax  to  the  In- 
come tax  in  the  absence  of  other  changes. 


It  might  diffuse  the  public  criticism,  but 
It  will  do  so  by  concealing  the  true  cost 
of  social  security.  The  real  result,  of 
course,  would  be  a  higher  income  tax,  a 
larger  Federal  deficit,  or  both. 

I  do  not  oppose  the  use  of  Income  taxes 
to  pay  for  some  portion  of  the  so.ial 
security  system.  I  proposed  such  a  plan 
last  year,  and  have  proposed  this  year 
that  a  10-percent  social  security  tax 
credit  be  given  to  all  social  security  tax- 
payers on  their  Federal  Income  tax  re- 
turns. However,  my  proposal  last  yesu" 
was  coupled  with  a  number  of  structural 
changes  in  the  entire  social  security  sys- 
tem. I  believe  the  consideration  of  such 
changes  must  be  an  Integral  part  of  any 
debate  regarding  a  "roll  back"  of  the  tax 
increases  legislated  last  year. 

Let  us  examine  what  happened  last 
December.  BasLally,  the  Congress  took 
actions  which  will  guarantee  the  pro- 
gram's financial  soundness  for  the  next 
50  years.  What  we  are  discovering  now  Is 
that  the  dollar  costs  of  preserving  the 
solvency  of  the  program,  as  currently 
structured,  may  be  unacceptable  to  the 
public. 

The  question  facing  us  is  what  to  do 
now.  Merely  shifting  general  revenues 
into  the  system.  In  the  absence  of  other 
structural  changes,  wUl  imdo  some  of 
what  we  did  last  year,  and  will  deceive 
the  public.  We  tell  people  we  are  decreas- 
ing their  payroll  taxes,  and  then  we  turn 
right  around  and  Increase  their  income 
taxes  or  Increase  the  Federal  deficit. 
Either  way,  we  lay  the  burden  directly 
on  the  working  people  of  this  country, 
particularly  the  middle  class.  Their  In- 
comes are  reduced  either  through  higher 
taxes  or  a  higher  rate  of  inflation. 

We  In  Congress  have  the  responsibility 
of  telling  the  American  people  the  truth 
about  the  social  security  system — who 
pays  for  It,  what  benefits  It  provides,  and 
what  can  be  done  to  keep  It  sound.  Hard 
choices  must  be  made  and  the  people 
recognize  this. 

I  do  not  think  anyone  questions  the 
basic  importance  of  the  program.  Social 
security  provides  the  cornerstone  of  re- 
tirement planning  for  the  overwhelming 
majority  of  Americans.  But  we  seem  to 
have  let  the  program  get  out  of  hand. 
Legislative  changes  were  made  in  1972 
which  overpromlsed  and  underfunded. 
We  took  an  Important  step  in  correcting 
that  imbalance  last  year— we  assiu-ed 
that  the  program  will  no  longer  be  un- 
derfunded. 

Now  It  Is  time  to  examine  the  promises 
we  made  for  the  social  security  system, 
and  decide  whether  or  not  we  can  and 
should  modify  those  promises  without 
doing  any  fundamental  injury  to  the 
system. 

In  the  near  future.  I  believe  we  must 
restructure  and  refinance  the  social 
security  system.  I  am  convinced  that  it 
is  possible  to  reduce  the  social  security 
tax  burden  without  doing  anything  to 
undermine  the  promise  that  social  secu- 
rity represents  to  working  Americans. 

We  should  seriously  consider  doing  the 
following : 

First.  Restore  reasonableness  to  the 
benefit  formula. 

I  believe  the  most  Important  thing 
we  can  do  is  modify  the  formula  used  to 


calculate  the  Initial  benefits  a  person 
will  receive  upon  retirement.  Currently 
in  the  law,  we  treat  retirees  and  work- 
ers differently. 

Social  security  retirees  have  their  an- 
nual benefits  increased  to  refiect  In- 
creases in  the  consumer  price  index.  I 
fully  support  this  important  protection 
for  the  elderly  against  inflation.  How- 
ever, what  I  question  is  whether  it  makes 
sense  to  be  even  more  generous  in  cal- 
culating a  person's  Initial  benefits.  For 
workers  who  have  not  yet  retired,  the 
system  now  provides  an  initisd  benefit 
which  is  not  Just  Inflation  proof,  but 
which  also  reflects  standard-of-living 
increases  in  which  retirees  do  not  share. 

Let  me  explain. 

A  person's  initial  social  security  bene- 
flts  are  calculated  by:  First,  treating 
lifetime  earnings  as  if  they  were  earned 
in  the  year  prior  to  retirement;  second, 
averaging  those  earnings;  and  third,  ap- 
plying a  formula  to  the  average.  One 
way  to  do  this  would  be  to  adjust  every 
year's  earnings  by  the  inflation  experi- 
ence in  subsequent  years.  But  that  is  not 
what  happens. 

Under  current  law,  historical  earnings 
are  adjusted  upward  for  more  than  in- 
flation. They  are  also  adjusted  upward 
for  increases  in  the  standard  of  living. 
The  practical  effect  of  this  is  that  two 
people  who  have  Identical  earnings  his- 
tories (adjusted  for  Inflation),  who  re- 
tire In  different  years,  will  receive  dif- 
ferent benefits.  The  person  retiring  later 
will  receive  a  higher  benefit— higher  even 
than  the  other  person's  benefits  plus 
cost-of-living  increases  since  retirement. 

For  example,  two  persons  who  have 
always  earned  $10,000  a  year  (or  its 
equivalent)  retirlnr  in  1985  and  1990, 
would  be  affected  quite  differently.  Sup- 
pose person  A  retires  in  1985  and  re- 
ceives a  benefit  of  $6,619.  By  1990,  this 
figure  would  be  increased  to  $8,057,  as- 
suming a  4-percent  inflation  rate.  Mean- 
while, person  B,  who  has  an  identical 
earnings  history,  would  receive  an  ini- 
tial beneflt  of  $8,641  when  retiring  in 
1990.  In  1990,  B  receives  beneflts  almost 
$600  higher  than  A.  simply  because  B 
was  bom  5  years  after  A.  Moreover, 
because  B  is  5  years  younger  than  A, 
he  or  she  Is  more  likely  to  be  able  to  sup- 
plement the  Income  through  work. 

As  a  matter  of  equity,  if  we  want  the 
social  security  system  to  Increase  future 
benefits  for  workers  faster  than  infla- 
tion—and I  believe  this  is  a  laudable 
goal— then  we  should  permit  retirees  to 
share  in  this  generosity.  However,  I  do 
not  think  we  can  afford  to  provide  such 
benefits  automatically.  Instead,  we 
should  pursue  this  goal  on  a  step-by-step 
basis  as  economic  conditions  permit. 

To  achieve  this  result,  I  believe  we 
should  change  the  benefit  formula  in  a 
way  which  guarantees  total  protection 
against  cost-of-living  Increases  for  wage 
earners  and  retirees,  but  which  reduces 
or  eliminates  the  automatic  "bonus" 
benefits  to  current  workers.  In  the  jar- 
gon of  social  security,  this  means  moving 
away  from  a  wage-indexed  system 
toward  a  price-Indexed  system. 

Second.  Fund  a  significant  portion  of 
the  medicare  program  from  general 
revenues. 
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Medicare  is  currently  funded  from 
the  payroll  tax,  yet  medicare  beneflts 
have  nothing  whatsoever  to  do  with  the 
amount  of  medicare  tax  contributions 
paid.  All  persons  covered  by  medicare 
receive  Identical  basic  beneflts,  no  mat- 
ter how  much  they  have  contributed. 
Therefore,  I  think  the  program  would 
be  more  appropriately  funded  If  some  of 
Its  revenues  were  deprived  from  Treasury 
fimds.  Last  week,  the  House  Ways  and 
Means  Committee  voted  to  make  a 
change  of  this  kind,  and  several  days 
later  reversed  its  position. 

Third.  Include  Federal  employees 
under  the  social  security  system. 

The  social  security  program  was 
Intended  to  be  universal  in  nature,  and 
this  would  be  a  constructive  step  in  that 
direction.  It  would  also  help  to  reduce 
some  of  the  justified  resentment  caused 
by  the  fact  that  Federal  employees  have 
had  a  hand  In  Increasing  social  security 
taxes  on  every  one  except  themselves.  I 
favor  the  creation  of  a  conversion  plan 
which  phases  In  coverage  over  several 
years  In  a  way  which  does  not  cost  Fed- 
eral employees  more  and  does  not 
reduce  any  of  the  retirement  beneflts 
that  current  Federal  employees  have 
been  promised. 

Fourth.  Create  special  incentives  for 
individual  savings. 

Americans  should  be  encouraged  to 
save  to  help  provide  for  their  own  retire- 
ment. Recent  studies  show  that  Amer- 
icans save  far  less  of  their  income  than 
people  in  other  industrial  countries.  In 
1977.  Americans  saved  only  5.1  percent 
of  their  after-tax  Income — down  from 
7.5  percent  in  1965.  By  comparison, 
Japanese  citizens  saved  21.5  percent  of 
their  incomes  In  1977;  Germans  saved 
16.1  percent;  the  French  saved  14  per- 
cent, and  the  British  saved  13.9  percent. 
The  difference  Is  growing,  and  the  trend 
has  serious  economic  implications.  To  a 
significant  degree,  savlng,s  can  be  en- 
couraged or  discouraged  by  governmental 
policy. 

To  the  extent  individual  saving  be- 
comes widespread.  In  future  years  Amer- 
icans won't  be  as  dependent  on  social 
security.  Just  as  important,  the  avail- 
ability of  savings  will  give  people  a  nest 
egg  under  their  own  control  which  could 
be  drawn  upon  before  retirement,  if 
needed.  Private  savings  have  the  addi- 
tional important  benefit  of  providing 
greaUy  needed  investment  capital  to  the 
economy. 

I  believe  that  every  income  earner 
should  be  permitted  to  establish  an  in- 
dividual retirement  account  (IRA) . 
Currentiy,  this  opportunity  is  available 
only  to  persons  who  work  for  employers 
with  no  pension  plan  and  to  those  who 
chose  not  to  participate  in  their  em- 
ployer's plan.  I  see  no  reason  not  to  per- 
mit all  individuals  to  start  on  IRA.  Cur- 
rently, up  to  $1,500  of  annual  Income 
can  be  put  aside  with  no  Income  tax  lia- 
bility until  the  funds  are  drawn  out.  I 
believe  such  an  idea  would  be  a  valuable 
adjunct  to  the  social  security  changes  I 
propose. 

Fifth.  Reduce  social  security  taxes. 
The  cumulative  result  of  the  above 
proposals  would  be  to  permit  reductions 


in  social  security  taxes.  My  first  priority 
would  be  to  eliminate  the  social  security 
tax  increases  legislated  last  year.  I  would 
direct  any  remaining  reductions  to  low- 
ering the  tax  rate  further. 

Sixth.  Consider  the  gradual  increase  of 
the  retirement  age  to  age  68. 

This  Is  a  very  volatile  subject,  but  one 
which  could  be  acceptable  if  it  were 
framed  carefully  and  fairly.  For  example. 
If  no  change  were  made  In  the  retirement 
£«e  until  Uie  year  2000,  and  if  at  that 
time  the  retirement  age  were  Increased 
only  1  month  per  year  for  36  years, 
then  the  plan  would  have  minimal  effect 
on  persons  who  are  beginning  retirement 
planning. 

All  persons  older  thtui  age  43  would 
not  be  affected  at  all.  A  person  aged  35 
would  be  able  to  retire  with  full  benefits 
at  age  65  years  and  8  months.  A  person 
25  could  retire  at  age  66  years  and  9 
months.  I  believe  that  If  younger  work- 
ers were  given  the  option  of  delaying  re- 
tirement 1  or  2  years,  and  having  a  larger 
paycheck  during  their  working  years, 
they  would  prefer  the  larger  paycheck. 

There  are  other  long-term  social  se- 
curity Issues  which  also  require  careful 
analysis.  For  example,  the  disability  In- 
surance program  and  Its  trust  fund  are 
facing  serious  financial  dififlculty;  dif- 
ferential treatment  of  social  security  re- 
cipients on  the  basis  of  sex  and  family 
status  continues  to  exist;  the  earnings' 
limitations  still  provide  disincentives  for 
work;  and  so  forth. 

I  do  not  have  solutions  to  these  prob- 
lems. I  cite  them  only  to  underscore  the 
prlnicpal  point  of  this  message — a  plea 
for  reasonableness  and  the  avoidance  of 
enacting  a  hasty  "solution."  The  Con- 
gress must  avoid  the  temptation  to  legis- 
late a  plan  which  hides  the  cost  of  social 
security.  Instead,  we  should  face  up  to 
the  fact  that  the  most  responsible  way  to 
Improve  the  program  is  to  modify  Its 
structure. 

I  hope  my  colleagues  will  consider 
these  questions  carefully  before  falling 
prey  to  the  cries  for  immediate  relief. 

Mr.  President,  I  should  like  now  to  give 
a  brief  summation  of  some  of  the  specific 
points  mentioned  in  my  prepared  state- 
ment for  the  sake  of  those  who  are 
present. 

First,  I  think,  in  restructuring  the  so- 
cial security  system,  we  should  restore 
reasonableness  to  the  benefit  formula. 
The  changes  made  last  year  were  a  step 
in  the  right  direction,  but  those  changes 
favor  current  workers  over  current  re- 
tirees. I  also  think  that,  by  automatically 
Increasing  benefits  faster  than  the  Con- 
sumer Price  Index  rises,  we  are  pur- 
suing a  laudable  goal,  but  one  which 
should  be  pursued  only  on  a  step-by-step 
basis  as  economic  conditions  permit. 

Second,  I  believe  we  should  fund  a  sig- 
nificant portion  of  the  medicare  formula 
from  general  revenues. 

Third,  I  should  like  to  include  Federal 
employees  under  social  security. 

Fourth,  I  should  like  to  create  special 
Incentives  for  Individual  savings.  U.S. 
citizens  lag  dreadfully  behind  their 
coimterparts  in  other  industrialized 
countries  in  the  amount  of  after-tax  in- 
come they  save.  This  creates  greater  de- 
pendence on  social  security  during  re- 


tirement and  seriously  Impairs  our  econ- 
omy's ability  to  create  capital.  Therefore, 
I  should  like  to  permit  all  citizens  to 
start  an  individual  retirement  accoimt. 
or  IRA,  into  which  they  could  put  up  to 
$1,500  per  year  tax  free. 

Fifth,  the  above  changes  would  per- 
mit us  to  eliminate  the  social  security 
tax  increases  passed  last  year. 

Finally.  I  think  we  should  carefully 
consider  the  gradual  increase  of  the  re- 
tirement age  to  68. 1  think  this  could  be 
done  in  a  way  which  has  minimal  effect 
on  current  workers'  retirement  plans, 
while,  at  the  same  time,  leaving  today's 
workers  with  larger  paychecks. 

I  do  not  claim  to  have  all  the  answers 
and  I  have  not  begun  to  describe  the 
problems  with  social  security,  but  I  do 
hope  we  avoid  the  temptation  to  adopt 
a  plan  which  hides  the  real  costs  of  so- 
cial security  and,  instead,  that  we  link 
any  financing  changes  to  long-term 
structural  improvements  in  the  system. 
Mr.  BAKER.  Mr.  President,  I  take  this 
opportunity  to  express  my  personal  ap- 
preciation and  commendation  to  the  dis- 
tinguished Senator  from  Missouri  (Mr. 
Danforth)  for  the  excellent  statement 
he  made  this  morning.  He  has  devoted 
much  hard  work  and  deep  thought  to 
finding  a  solution  to  the  social  security 
financing  problem.  As  a  member  of  the 
Finance  Committee,  he  has  been  actively 
Involved  since  he  came  to  the  Senate  in 
helping  to  find  a  means  by  which  we  can 
assure  the  financial  integrity  of  the  sys- 
tem for  present  and  future  retirees  while 
maintaining  the  broad  public  support 
which  is  necessary  if  the  program  is  to 
continue  to  operate  successfully. 

I  fully  share  Senator  Danforth's  con- 
cern about  recent  pressures  for  massive 
general  revenue  financing  of  the  social 
security  system.  In  my  view,  large  in- 
fusions of  general  revenues  would  lead 
not  only  to  enormous  budget  deficits  but 
also  to  Increased  pressures  to  turn  social 
security  into  a  need-based  program.  As 
the  program  is  currently  structured, 
such  a  change  would  result  in  increased 
Income  taxes  for  American  workers  and 
would  threaten  the  "security"  of  social 
security  for  millions  of  retirees. 

I  also  agree  with  his  view  that,  if  we 
are  going  to  consider  some  form  of  tax 
relief  for  workers  now  in  the  system,  we 
must,  at  the  same  time,  be  willing  to  look 
at  some  fundamental  reforms  which  will 
assure  a  sound  program  for  the  future 
at  a  cost  which  will  be  acceptable. 

The  suggestions  which  he  has  made 
today  will  undoubtedly  draw  criticism 
from  some  quarters.  Some  of  them  pro- 
pose changes  in  the  system  which  may  be 
unpopular,  especially  among  those  whose 
natural  tendency  is  to  look  to  the  Gov- 
ernment to  provide — regardless  of  the 
cost  or  consequences.  I  believe,  however, 
that  he  has  offered  reasonable  alterna- 
tives which  the  Congress  must  consider 
in  conjunction  with  tax  relief  proposals. 
They  are  deserving  of  the  full  attention 
and  study  of  the  Finance  Committee,  and 
all  of  us  in  this  body  before  we  vote  on 
further  social  security  legislation. 

I  urge  all  of  my  colleagues  to  examine 
Senator  Danforth's  proposals,  and  I 
congratulate  him  for  his  commonsense, 
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his  courage,  and  his  contribution  to  the 
ongoing  social  security  debate 

Once  again,  Mr.  President,  I  thank 
our  colleague  from  Missouri  for  his 
careful  and  thoughtful  attention  to  a 
complex  and  difficult  issue,  and  for 
signaling  at  this  point  his  views  so  that 
they  and  his  excellent  suggestions  can 
be  considered  as  we  proceed  with  the 
general  debate  on  this  subject. 

Mr.  DANFORTH.  I  very  much  appre- 
ciate the  comments  of  the  minority 
leader. 

This  is  not  yet  embodied  In  bill  form. 
But  what  I  want  to  do  is  simply  point 
out  the  fact  that  it  is  very  tempting 
politically  to  look  for  short-term  relief 
from  social  security  tax  increases  in  a 
way  which  does  not  bear  in  mind  the 
long-term  continuing  problem  that  we 
are  going  to  have  of  financing  social 
security. 

One  of  the  problems  with  social  secu- 
rity financing  is  that  there  is  no  such 
thing  as  a  popular  solution  to  the  prob- 
lem. Any  solution  to  social  security 
financing  is  automatically  unpopular. 
It  seems  to  me  that  we  would  be  missing 
a  real  opportunity  to  do  the  responsible 
thing  if  we  focused  our  attention  solely 
on  the  path  that  has  been  generated  by 
the  social  security  tax  increases  that  we 
enacted  last  fall  without,  at  the  same 
time,  using  this  opportunity  to  focus  on 
the  long-term  structural  problems  of 
social  security  and  to  try  to  figure  out 
whether  or  not  there  are  a  variety  of 
fidtemative  methods  available  which 
could  be  used  to  put  social  security  on 
a  long-term  structural  basis. 

I  think  it  is  a  matter  which  deserves 
continuing  attention  and  deserves 
continuing  debate. 

I  very  much  appreciate  the  comments 
of  Senator  Baker  in  today's  colloquy  and 
the  contribution  he  has  brought  to  the 
consideration  of  this  problem. 

Mr.  BAKER.  Mr.  President,  if  the 
Senator  will  yield  to  me  for  Just  a 
moment,  I  misspoke  myself  in  implying 
the  bill  had  been  introduced. 

I  have  discussed  this  matter  with  the 
distinguished  Senator  from  Missouri 
and  I  know  that  he  is  far  along  in  the 
preparation  of  such  a  measure.  But  I 
think  to  discuss  it  In  general  terms 
today  in  preparation  for  some  future 
legislative  action  Is  the  proper  course. 
I  think  he  has  done  an  excellent  Job  in 
focusing  our  attention  on  It. 

I  do  not  know  that  there  is  anything 
I  can  add,  Mr.  President,  except  to  say 
that  I  hope  the  Senator  from  Missouri 
and  others  will  speak  on  this  subject 
and  will  express  their  views  and  alter- 
natives from  time  to  time  hereafter  so 
that,  when  we  turn  to  the  consideration 
of  whether  to  adopt  other  and  different 
arrangements  for  social  security,  or 
retain  the  structure  we  now  have,  we 
will  have  considered  them  well  in 
advance  of  the  event  and  will  be  able 
to  produce  a  legislative  decision  that  is 
of  higher  quality. 

I  thank  the  Senator  for  his  attention 
to  this  matter  today.  I  look  forward  to 
his  future  remarks  and  comments  and 
effort. 


SPECIAL  ORDER 

The  ACTING  PRESIDENT  pro  tem- 
pore. At  this  time,  under  the  previous 
order,  the  Chair  recognizes  the  distin- 
guished Senator  from  Wisconsin  (Mr. 
Proxmire  for  15  minutes. 


BANKS  SHOULD  MAKE  BIGGER 
COMMITMENTS  TO  FINANCE  NEW 
YORK  CITY 

Mr.  PROXMIRE.  Mr.  President,  I  was 
astounded  to  learn  yesterday  that  after 
weeks  of  purported  "negotiations,"  the 
big  New  York  City  clearinghouse  banks 
are  offering — and  conditionally  at  that — 
to  lend  New  York  City  the  mere  pit- 
tance of  $500  million  over  the  next  4 
years,  as  their  contribution  to  the  city's 
projected  $4.5  billion  In  long-term 
financing  needs  over  that  period. 

Mr.  President,  these  are  some  of  the 
biggest  banks  In  the  world,  with  total 
assets  as  of  March  31.  1978.  of  over  $281 
billion.  The  have  an  enormous  stake  in 
New  York  City's  financial  soundness. 
They  are  based  in  New  York  City;  they 
depend  on  city  services;  and  their  repu- 
tation and  prestige  are  founded  on  their 
identification  with  the  financial  capital 
of  the  world.  New  York  City.  If  they  were 
to  permit  the  city  to  go  bankrupt,  this 
could  cause  Irreparable  damage  to  their 
image  and  to  their  business  throughout 
the  world.  And  yet  these  banks  are  say- 
ing they  will  not  supply  any  more  than 
11  percent  of  New  York  City's  long-term 
financing  needs  in  the  crucial  next  4 
years,  as  the  city  works  toward  a  bal- 
anced budget  and  full  access  to  the 
credit  markets.  This  is  outrageous. 

We  will  not  find  another  major  city 
in  the  country  in  which  the  banks  would 
not  move  in  and  work  closely  with  their 
city  to  provide  what  the  city  needs  in 
financing  under  similar  circumstances. 

Moreover,  Mr.  President,  the  banks 
have  placed  a  number  of  conditions  on 
their  meager  $500  million  offer.  One  of 
these  conditions  is  that  the  Federal  Gov- 
ernment provide  the  $2  billion  in  15- 
year  guarantees  of  city  bonds  which  the 
administration  is  seeking. 

I  am  firmly  opposed  to  long-term 
guarantees.  They  would  keep  the  Fed- 
eral Government  Involved  in  nmnlng 
New  York  City  for  19  more  years,  and 
I  think  it  is  time  we  pulled  out  of  our 
involvement  in  local  affairs.  In  addition, 
the  long-term  guarantees  would  allow 
the  city  to  spend  today  and  put  off  pay- 
ing for  years  to  come,  and  that  is  what 
got  it  into  trouble  to  begin  with.  Most 
importantly,  this  would  set  a  terrible 
precedent.  If  we  pass  a  long-term  guar- 
antee bill,  then  we  will  be  Inviting  other 
cities  across  the  country  to  spend  freely 
and  be  fiscally  Irresponsible  the  way  New 
York  City  was,  because  they  would  know 
they  could  always  come  to  Uncle  Sam 
for  a  bailout. 

Mr.  President,  the  Senate  Banking 
Committee,  of  which  I  am  chairman, 
made  it  very  clear  In  a  unanimous  report 
issued  back  in  February  that  we  expect 
the  New  York  banks  and  other  financial 
institutions  to  make  substantial  com- 
mitments to  meet  New  York  City's 
financing   needs,   both   long-term   and 


short-term,  over  the  next  4  years,  with 
or  without  additional  Federal  aid.  Ob- 
viously, the  clearinghouse  banks,  which 
are  the  largest  financial  institutions  and 
those  traditionally  most  involved  in  the 
city's  finances,  should  assume  the  big- 
gest share  of  these  conunitments.  Eleven 
percent  is  not  my  idea  of  a  substantial 
commitment  by  these  banks.  Nor  do  I 
expect  that  other  members  of  the  com- 
mittee will  find  it  particularly  substan- 
tial. 

Indeed,  I  should  point  out  that  Treas- 
ury Secretary  Blumenthal  evidently  does 
not  find  the  $500  million  bank  commit- 
ment substantial  either.  He  has  told  the 
banks  they  have  to  do  more,  at  least 
$200  to  $300  million  more.  I  think  they 
must  do  far  more  than  that. 

Mr.  President,  just  to  give  us  a  broader 
perspective.  I  should  like  to  note  here 
that  one  of  my  distinguished  colleagues 
in  the  Senate  approached  me  recently 
and  expressed  his  concern  about  the  way 
the  New  York  City  financing  problem  is 
beng  handled  and  about  the  lack  of  lead- 
ership on  the  part  of  the  New  York  City 
banks.  He  said  that  in  his  State,  if  a  city 
gets  in  trouble — and  there  are  some  quite 
large  cities  in  his  State— but  1*  one  gets 
in  trouble,  then  the  bankers  who  nor- 
mally lend  to  the  city  come  In  and  sit" 
down  with  city  officials.  They  work  out  a 
plan  to  get  the  city  back  on  its  feet  finan- 
cially, and  to  reschedule  the  debt  if  nec- 
essary. The  banks  may  set  tough  con- 
ditions, and  they  should.  They  may 
demand  budget  cutbacks  and  stricter 
accounting  practices.  But  basically,  ev- 
erything is  handled  at  the  local  level, 
and  the  local  people  keep  on  running  the 
city  Instead  of  running  to  the  Federal 
Government. 

I  am  sure  that  the  New  York  City 
banks,  with  their  vast  resources,  could 
do  the  simie  thing  for  the  city  of  New 
York,  if  they  were  only  willing  to  take 
the  initiative.  Perhaps  they  could  have 
pulled  the  city  through  in  1975,  when  it 
stood  on  the  brink  of  fiscal  chaos.  Cer- 
tainly they  ought  to  be  able  to  do  it  now, 
with  the  city  and  the  national  economy 
in  far  better  shape,  and  the  banks  them- 
selves showing  strong  asset  growth  and 
record  earnings. 

Instead,  the  banks  are  coming  to  the 
Federal  Government  for  $2  billion  worth 
of  Federal  guarcmtees,  and  pushing  local 
and  State  officials  ahead  of  them.  Every- 
one is  saying  that  no  one  will  do  any- 
thing without  the  Federal  guarantees. 
Well,  I  think  we  ought  to  say  "no"  to 
the  guarantees  and  "yes"  to  a  biggei 
financing  role  for  the  banks. 

Mr.  President,  to  help  my  colleagues 
grasp  how  pitifully  small  Is  the  crumb 
that  the  clearinghouse  banks  are  pro- 
posing to  throw  to  New  York  City,  let  me 
put  that  $500  million  "conditional"  offer 
in  some  perspective.  Figures  compiled  by 
the  Senate  Banking  Committee  stafl 
show  that  if  we  let  the  big  banks  off  the 
hook  with  this  amount,  we  will  in  fact 
be  Inviting  them  to  reduce  their  invest- 
ment commitment  to  New  York  City  by 
a  large  amount. 

According  to  figures  supplied  by  6  of 
the  11  clearinghouse  banks  (Citibank. 
Chase   Manhattan,   Morgan   Guaranty. 
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Manufacturers  Hanover,  Bankers  Trust, 
and  Chemical  Bank),  these  banks  actu- 
ally cut  their  holdings  of  New  York  City- 
related  securities  (including  Municipal 
Assistance  Corporation  (MAC)  bonds) 
since  late  1975,  when  the  Federal  sea- 
sonal loan  program  was  enacted.  Their 
holdings  dropped  from  $1,734,720,000  on 
September  30,  1975  to  $1,676,261,000  on 
September  30,  1977,  a  decline  of  3.3  per- 
cent. Over  the  same  period,  these  banks' 
assets  grew  by  24  percent,  up  to  a  whop- 
ping $232  billion.  This  means  that  the 
banks'  real  Investment  in  New  York  City- 
related  securities  shrank  by  22  percent. 
In  September  1975,  they  had  0.92  percent 
of  their  assets  Invested  in  these  securi- 
ties; by  September  1977,  that  was  down 
to  0.72  percent  of  assets. 

To  my  mind,  it  is  imperative  that  the 
banks  Increase,  and  not  decrease,  their 
investments  in  New  York  City  paper, 
given  the  problems  the  city  is  facing  in 
the  next  couple  of  years.  If  we  assume 
that  the  assets  of  these  banks  grow  at  an 
annual  12-percent  rate,  which  is  pretty 
conservative  given  their  recent  profit 
statements,  then  these  banks  alone  could 
supply  $2  billion  more  to  the  city  over  the 
next  4  years,  simply  by  returning  to  their 
1975  level  of  investment  of  0.92  percent 
of  assets.  That  Is  less  than  1  percent.  If 
they  were  to  push  it  just  a  little  higher, 
to  a  scant  1  percent  of  assets,  this  would 
net  the  city  $2.3  billion,  or  over  half  of 
its  projected  long-term  financing  needs. 
And  if  you  throw  in  the  other  five  clear- 
inghouse banks  which  are  involved  in  the 
financing  scheme,  then  the  1  percent  of 
assets  target  would  yield  over  $2.5 
billion. 

Mr.  President,  I  hope  these  figures  help 
to  show  my  colleagues  why  the  $500  mil- 
lion figure  is  outrageously  low.  Indeed,  if 
we  were  to  permit  the  banks  to  stick  with 
that  figure  and  do  no  more,  then  this 
means  that  they  would  in  effect  be  able 
to  reduce  their  real,  proportional  invest- 
ment in  New  York  City-related  securities 
by  another  30  percent  in  the  next  4  years, 
down  to  about  one-half  of  1  percent.  This 
would  be  unconscionable. 

I  do  not  want  to  create  the  impressimi 
here  that  I  am  asking  the  banks  to  make 
bad  investments  or  to  violate  their  fidu- 
ciary responsibilities.  Far  from  it.  First, 
they  can  invest  in  long-term  MAC  bonds, 
which  carry  a  good  investment-grade 
rating  as  well  as  a  generous  tax-exempt 
Interest  rate.  MAC  bonds  are  backed  by 
specific  State-collected  city  revenues  and 
thus  the  payment  of  debt  service  would 
not  be  affected  by  a  city  bankruptcy  if 
one  were  to  occur,  which  is  highly  un- 
likely. Second,  on  the  short-term  side, 
I  should  point  out  that  the  Federal  regu- 
lators declared  the  aborted  note  issue  of 
last  November  to  be  eligible  for  bank  in- 
vestment, and  this  is  likely  to  be  the  case 
again  when  the  city  goes  into  the  note 
market.  Thus  the  banks  can  also  invest 
in  city  notes  sold  in  anticipation  of 
clearly  identified  revenues.  Finally,  I  be- 
lieve that  within  a  couple  of  years,  the 
banks  will  also  be  able  to  invest  in  new 
city  bonds,  backed  up  by  segregated  debt 
service  funds  and  a  tough  fiscal  monitor. 
And  backed  up  as  well  by  r.  city  which  I 
think  is  on  its  way  beck  to  fiscal  health 
and  out  of  its  economic  doldrums. 


Mr.  President,  I  believe  strongly  that 
the  responsibility  for  New  York  City's 
long-term  financing  should  be  placed 
squarely  in  the  hands  of  those  with  the 
most  direct  long-term  interest  in  the 
city's  financial  soundness.  I^is  means 
the  banlcs,  whose  business  is  based  in  the 
city,  and  also  the  city  pension  funds, 
whose  financial  condition  is  based  on  the 
city's  ability  to  maintain  its  contribu- 
tions. 

The  city  pension  fimds  have  played 
the  major  role  in  the  city's  financing 
over  the  past  3  years.  By  the  end  of  this 
fiscal  year,  June  30,  they  are  scheduled 
to  have  35  percent  of  their  assets  invested 
in  city-related  securities.  The  conamit- 
tee  has  recommended  that  they  main- 
tain that  level  of  investment  over  the 
next  4  years,  which  would  mean  their 
providing  $2.3  billion  more  in  long-term 
financing  for  the  city  over  that  period. 

Certainly  if  we  ask  the  pension  funds 
to  maintain  their  level  of  investment,  we 
cannot  countenance  the  banks'  continu- 
ing to  decrease  their  level  of  investment. 
We  cannot,  and  I  suspect  that  we  will 
not. 

The  banks  should  take  the  lead  this 
time  around  and  make  a  firm  commit- 
ment to  pick  up  at  least  half  of  the  city's 
long-term  financing  needs  over  the  next 
4  years,  by  investing  in  $2.25  billion 
of  MAC  and/or  new  city  bonds.  This 
would  leave  the  pension  fimds  to  pick  up 
the  remaining  $2.25  billion,  or  at  least 
that  portion  of  the  remainder  which 
could  not  be  sold  in  the  public  markets. 

This  is  fair;  this  is  reasonable;  this  is 
simple  justice.  And  it  is  far  preferable  to 
15-year  Federal  guarantees. 

Mr.  President,  to  give  my  colleagues 
further  information  about  the  relative 
holdings  of  the  banks  and  pension  funds 
and  their  projected  investments  over  the 
next  4  years,  I  am  placing  in  the  Record 
an  excellent  article  from  the  Fiscal  Ob- 
server, a  thorough  and  objective  publi- 
cation that  reports  on  New  York  City's 
finances  on  a  regular  basis.  I'his  article 
points  up  well  the  relative  contributions 
of  the  banks  and  the  pension  funds,  and 
it  gives  good  evidence  of  the  fact  that 
the  banks  can  and  must  do  more  to  help 
the  city.  I  ask  unanimous  consent  that 
this  article  be  printed  in  the  Record  at 
the  end  of  my  remarks. 

In  conclusion,  I  would  like  to  call  at- 
tention to  the  fact  that  the  financing 
commitment  from  the  banks  is  just  part 
of  a  package  which  the  various  parties 
in  New  York  City  and  New  York  State 
have  pledged  to  put  together  by  May  20. 
That  package  involves  a  number  of  ac- 
tions which  the  committee  has  been 
pressing  the  city  and  State  to  accom- 
plish for  some  months.  These  actions  in- 
clude the  following: 

A  citywide  agreement  on  the  economic 
terms  and  budget  costs  of  the  city  labor 
contracts  for  the  period  after  June  30; 

Firm  agreements  by  the  city  pension 
funds  to  purchase  approximately  $700 
million  in  city  or  MAC  bonds  this  month, 
pursuant  to  commitments  made  under 
the  1975  amended  and  restated  agree- 
ments; 

State  legislation  to  extend  and  increase 
the  borrowing  authority  of  the  Municipal 
Assistance  Corporation; 


State  legislation  to  establish  a  long- 
term  fiscal  monitor  as  a  successor  to  the 
Emergency  Financial  Control  Board;  and 

Commitments  in  principle  from  the 
pension  funds  and  the  banks  and  other 
financial  institutions  to  meet  New  York 
City's  financing  needs,  both  short-term 
and  long-term,  over  the  4-year  period 
following  the  expiration  of  the  present 
Federal  seasonal  loan  program  on  June 
30.  1978. 

I  have  stated  that  if  these  actions  are 
accomplished,  then  the  Banking  Com- 
mittee will  begin  hearings  on  proposed 
New  York  City  financial  aid  legislation 
on  May  24,  with  Mayor  Koch  as  the  lead- 
off  witness.  I  hope  the  May  20  deadline 
will  be  met,  so  we  can  go  ahead  with  the 
hearings  and  have  all  the  information 
we  need  available  to  us. 

However,  I  should  caution  those  in- 
volved that  the  conmiittee  will  scrutinize 
the  results  of  those  actions  very  carefully 
when  we  do  hold  hearings: 

We  will  look  to  see  if  the  city  pensicm 
funds  are  locked  into  purchasing  the 
$703  miUion  in  city  or  MAC  bonds  which 
they  had  previously  committed  them- 
selves to  purchase  this  month  and  next; 

We  will  look  to  see  if  the  MAC  borrow- 
ing authority  is  high  enough,  at  least  $3 
billion  higher  than  the  present  limit; 

We  will  look  to  see  if  the  fiscal  monitor 
is  tough  enough ; 

We  will  look  to  see  if  the  city  can 
afford  whatever  labor  contract  terms  are 
negotiated;  and 

We  will  look  to  see  if  there  is  a  real  and 
substantial  commitment  from  the  banks 
to  invest  in  New  York  City's  future. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
excellent  article  on  this  matter,  pub- 
lished in  the  Fiscal  Observer  of  May  4. 
1978. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recoro, 
as  follows: 

Ctty  WArrs  for  Signals  F^om  Its 
Debt-Holders 

New  York  Crrv. — The  wealthiest  city  in 
the  wprld  as  Senator  Proxmler  is  fond  of  caU- 
Ing  it — and  Its  would-be  dancing  partners  are 
stalled  at  a  crossroads.  As  its  mid-May  cash 
flow  crisis  nears,  the  city  waits  with  the  fed- 
eral government,  the  pension  funds,  and  the 
banks  to  see  which  way  the  others  will  turn. 
Proxmire  has  said  he  will  not  hold  hearings 
until  the  labor  contracts  are  settled.  One 
pension  fund  trustee  has  said  the  funds  may 
not  come  through  with  financing  if  there 
are  no  federal  guarantees.  And  the  banks 
stand  silent. 

Two  major  questions  in  the  debate  over 
who  should  finance  New  York  City  diiring 
the  next  tour  years  are:  Who  bought  city 
and  MAC  debt  in  the  past  two  years,  and  how 
much  do  they  hold  now?  Between  Sept.  30, 
1975,  and  Sept.  30,  1977,  the  amount  of  out- 
standing city  and  MAC  debt  increased  3  per- 
cent per  year.  The  holders  of  the  debt 
changed  more  dramatically. 

Holders  of  city  and  MAC  debt:  The  five 
major  city  pension  funds  and  the  U.S. 
Treasury  have  been  the  city's  main  finan- 
ciers.*   In  the  two-year  period,  the   fun<iB 


•The  five  funds  are  the  New  York  City 
Employees  Retirement  System,  the  Teach- 
ers Retirement  System,  the  Police  Pension 
Fund  (Article  2),  the  Plre  Department  Pen- 
sion Fund  (Article  2),  the  Plre  Department 
Pension  Fund  (Article  1-B).  and  the  Board 
of  Education  Retirement  System. 
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Increased  their  holdings  from  tl002  billion 
to  $2,943  billion — from  8  percent  to  21  per- 
cent of  all  city  and  MAC  debt.  (The  funds 
are  scheduled  to  Increase  their  holdings  to 
•3.543  billion  before  June  30,  1978.)  The 
Treasury,  through  the  seasonal  loan  pro- 
gram, increased  Its  holdings  of  short-term 
city  debt  from  zero  to  tl.15  billion — 8 
percent  of  aU  outstanding  city  and  MAC 
debt.  (By  June  30,  the  city  will  repay  this 
debt.) 

The  six  largest  banlu  In  New  York  City 
held  a  relatively  constant  amount  of  city  and 
MAC  debt.  The  six  banks,  with  70  percent 
of  the  toUl  assets  of  the  country's  eight 
largest  banks,  reduced  their  holdings  from 
•1.736  billion  to  $1,676  billion— from  13  per- 
cent of  all  city-related  debt  to  12  percent. 

Other  Investors  throughout  the  country, 
who  held  $10,337  billion  on  Sept.  30,  1976, 
held  only  $8,112  billion  two  years  later — a 
decrease  from  78  percent  to  69  percent  of 
aU  city  and  MAC  debt. 

The  three  state  pension  funds  held  $50 
million  m  MAC  debt  on  Sept.  30,  1976.  Two 
years  later,  they  had  sold  the  entire 
amount.** 

Local  banks  and  unions:  The  city  pension 
funds  and  major  banks  In  the  city  are  local 
resources,  but  they  are  not  city  resources. 
The  city  cannot  force  them  to  lend  their 
capital.  The  city  has  to  negotiate  for  It. 

In  1976,  the  six  banks'  holdings  of  city 
and  MAC  debt  represented  0.92  percent  of 
their  $188  billion  In  assets.  Two  years  later, 
their  holdings  amounted  to  0.72  percent  of 
their  $232  billion  In  assets.  In  contrast,  the 
city  pension  funds  had  13  percent  of  their 
$7.5  billion  In  assets  In  city  and  MAC  debt 
In  1976  but  32  percent  of  $9.3  billion  In  assets 
in  1977.  The  city  pension  funds — whose  as- 
sets equal  4  percent  of  those  of  the  six 
banks — now  hold  nearly  twice  as  much  city 
and  MAC  debt  as  do  the  six  banks. 

A  financing  plan:  In  the  January  1978 
financial  plan  for  fiscal  1979-82,  New  York 
City  projected  It  needed  $5.1  billion  In  fi- 
nancing: $2.6  billion  for  capital  expendi- 
tures. $900  million  for  operating  expenses  in 
the  capital  budget,  $250  million  to  fund 
MAC'S  capital  reserve.  $560  million  to  refund 
outstanding  MAC  bonds,  and  $800  million 
to  bond  out  the  rolling  state  advance. 

The  city  hoped  the  city  pension  funds 
would  purchase  $900  million  In  city  bonds, 
the  state  funds  would  buy  $1.36  billion,  and 
private  investors  would  buy  $340  million. 
MAC  would  sell  $1.6  billion  In  bonds  on  the 
public  credit  market  and  place  $1  billion 
with  city  financial  institutions. 

A  redone  plan:  The  state  pension  fund 
trustees,  led  by  State  Comptroller  Levitt, 
have  resisted  purchasing  unguaranteed 
bonds.  MAC  chairman  Felix  Rohatyn  has 
said  it  Is  most  unlikely  that  the  market 
will  absorb  $1  billion  in  MAC  paper  next  year 
without  federal  guarantees.  Without  the 
guarantees,  the  city  would  have  to  turn  to 
the  same  sources  it  has  used  since  1976:  city 
pension  funds  and  local  banks. 

The  Office  of  the  Special  Deputy  Comp- 
troller (06DC)  estimates  that,  by  June  30. 
1978.  the  city  pension  funds  will  have  33 
percent  of  their  $10.7  billion  assets  in  city 
and  MAC  debt.  OSDC  projects  the  funds 
could  (1)  invest  $900  million,  end  fiscal 
1982  with  23  percent  of  their  asseU  in  city- 
related  paper,  and  still  have  a  $4.9  billion 
cash  balance:  or  (2)  Invest  $2,354  billion 
and  end  1982  with  33  percent  of  their  assets 
in  city-related  paper.  OSDC's  figures  show 
the  funds  then  would  have  a  $2.4  billion 
cash  balance.  The  Senate  Banking  Committee 


**  State  comptroller  Arthur  Levitt  is  the 
sole  trustee  of  the  New  York  State  Employees 
Retirement  System  and  the  State  Police- 
men's and  Firemen's  Retirement  System. 
The  third  state  system  Is  the  Teachers  Re- 
tirement System. 


staff  report  recommended  the  second  ap- 
proach (see  The  Fiscal  Observer,  n-4,  p.  3). 

The  six  major  banks  could  take  one  of  four 
alternative  courses:  (1)  buy  $1  billion,  as 
projected  in  the  four-year  plan,  and  have 
0.67  percent  of  their  assets  in  city-related 
securities  by  the  end  of  1982:  (2)  buy  $1.2 
billion  over  the  four  years  and  keep  0.72 
percent  of  their  assets  in  city-related  paper; 
(3)  buy  $2  billion  in  city  related  paper 
and  return  to  the  1975  level  of  0.92  percent 
of  their  assets  In  city-related  paper;  (4) 
buy  $2.3  billion — about  the  same  amount  as 
the  pension  funds — and  have  1  percent  of 
their  assets  In  city-related  paper.  (These 
figures  are  based  on  9  percent  asset  growth 
from  Sept.  30,  1977,  to  June  30.  1978,  and 
12  percent  per  year  during  the  next  four 
years.)  Senator  Proxmlre  suggested  the  banks 
could  follow  either  of  the  last  two  alterna- 
tives  (see  The  Fiscal  Observer,  n-8,  p.  8). 

As  the  table  shows,  the  local  financing 
sources  could  provide  from  $1.9  billion — 
the  original  city  plan — to  over  $4.6  billion 
during  the  tova  years.  Of  course,  private 
placements  with  the  pension  funds  and  banks 
might  be  smaller  If  the  city  and  MAC  sell 
bonds  on  the  public  market. 

Assets  ratios:  There  are  no  established 
ratios  that  either  the  pension  funds  or  the 
banks  should— or  will —  put  into  city-related 
securities.  For  Instance,  as  recently  as  June 
30.  1974.  the  largest  city  pension  system 
had  only  5  percent  of  its  assets  in  city 
paper.  Now,  the  proportion  in  city  and  MAC 
debt  has  Increased  six-fold.  Who  can  say 
whether  33  percent  is  too  much  or  not 
enough?  Similarly,  should  the  banks  invest 
0.05  percent  or  0.72  percent  or  1  percent 
of    their    assets    In    city    and    MAC    paper? 

Banks  and  pension  funds  are  in  different 
leagues.  Banks  are  nationals-even  Interna- 
tional— Institutions.  Pension  funds  are 
local  institutions.  Banks  exist  to  allocate 
capital,  and  in  the  process,  make  money. 
Pension  funds  are  protective,  conservative 
investors. 

However,  the  banks  and  pension  funds  have 
two  things  in  common:  Economics,  not  char- 
ity, dominates  both.-  and  both  need  a  sol- 
vent city.  Therefore,  both  will  probably  help 
finance  the  city.  Disagreements  center  on  how 
much  and  under  what  conditions  each  will 
lend. 

POTENTIAL  ADDITIONAL  CITY  PENSION  FUND  AND  BANK 
INVESTMENTS  BETWEEN  JULY  1.  1978,  AND  JUNE  30 
1332 

(Dollar  imounts  in  milllonsl 


Ptrctnt  of  iimU  on 
June  30,  1982 


Additional  purchatts 


Funds 

Banks 

Funds 

Banks 

ToUl 

23 

0.67 

$900 

11,000 

$1,900 

23 

.72 

900 

1,189 

2,089 

23 

.92 

900 

1,985 

2,885 

23 

1.00 

900 

2,034 

3,204 

33 

.67 

2,354 

1.000 

3,354 

33 

.72 

2.354 

1.189 

3.543 

33 

.92 

2,354 

1,985 

4,339 

33 

1.00 

2,354 

2,304 

4,658 

Sources:  Pension  funds— OSDC  Cash  Flow  Projections- 
Banks— Fiscal  Observer  estimates  from  data  available  from 
Senator  Proxmire's  office 

(Mr.  HODGES  assumed  the  chair.) 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PROXMIRE.  I  am  deUghted  to 
yield  to  my  good  friend  from  Alabama. 

Mr.  ALLEN.  Mr.  President.  I  commend 
the  distinguished  Senator  from  Wiscon- 
sin for  his  very  strong  and  sound  posi- 
tion with  regard  to  the  financing  needs 
of  New  Yoiit  City,  and  I  commend  him 
for  his  position  that  New  York  City 
should  shape  up  and  get  in  a  position 
where  it  can  go  to  the  credit  markets 
itself  (Old  borrow  money,  and  not  ex- 


pect continued  seasonal  financing  by  the 
Federal  Government  or  guarantees  by 
the  Federal  Government  of  its  creddlt 
needs. 

The  distinguished  Senator  has  pointed 
out  that  he  feels  that  the  big  New  York 
City  banks,  having  total  assets,  I  believe 
he  said,  of  more  than  $281  billion,  are 
not  doing  their  part  in  helping  to  fl- 
nsjice  the  credit  needs  of  New  York  City. 

The  Senator  did  not  mention  this,  but 
I  ask  him  if  these  New  York  banks  which 
are  so  hesitant  and  reluctant  to  make 
loans  to  New  York  City  have  not,  in  fact, 
made  loans,  many  times  in  as  large 
amounts,  to  a  third  world  nation. 

Mr.  PROXMIRE.  The  Senator  is  100 
percent  correct.  They  have  loaned  to 
Zaire,  to  Peru,  all  over  Africa,  South 
America,  Asia — everywhere — but  not 
New  York  City. 

Mr.  ALLEN.  Those  countries  are  not 
nearly  as  creditworthy  as  New  York 
City,  it  seems  to  me. 

Why  these  banks  would  lend  tens  of 
billions  of  dollars  to  third  world  na- 
tions, which  have  little  chance  of  paying 
it  back,  and  refuse  to  lend  in  their  own 
backyard  to  the  city  that  has  nourished 
them  and  made  them  the  great  financial 
giants  they  are,  I  do  not  understand. 

I  commend  the  Senator  for  pointing 
out  that  the  local  banks  are  not  doing 
their  part  and  that  they  should  come  in 
and  furnish  the  financing  before  the 
Federal  Government  is  required  to  do 
that. 

Mr.  PROXMIRE.  I  thank  the  Senator. 

The  banks  in  Birmingham,  for  ex- 
ample, and  the  banks  in  Little  Rock  and 
the  banks  in  Milwaukee  would  not  stand 
sUll  for  this  kind  of  thing.  If  the  city 
were  in  trouble.  They  would  Insist  on 
tough  terms.  They  would  not  do  any- 
thing to  risk  the  Investments  of  de- 
positors. But  they  certainly  would  move 
in  and  provide  the  kind  of  monitor  we 
are  asking  for  here,  the  kind  of  protec- 
tions we  are  asking  for  here,  and  they 
would  provide  the  funds.  We  are  simply 
asking  New  York  to  do  the  same  thing. 
As  the  Senator  points  out.  New  York  is 
loaded  with  the  kind  of  capital  that  is 
needed.  They  have,  as  the  Senator  said, 
more  than  $280  billion  in  assets.  All  that 
is  being  asked  for  here  is  about  $1  billion, 
and  they  are  only  offering  a  half  bil- 
lion dollars. 

Mr.  ALLEN.  As  I  recall,  when  this  is- 
sue came  up  in  the  past  administration, 
we  found  that  the  New  York  banks  had 
unloaded  literally  hundreds  of  millions 
of  dollars  in  New  York  City  bonds  to 
their  correspondent  banks  throughout 
the  coimtry.  It  was  the  clamor  from  those 
local  banks  throughout  the  country  that 
influenced  Congress  to  some  extent  in 
going  ahead  with  the  seasonal  financing. 
Is  that  not  correct? 

Mr.  PROXMIRE.  The  Senator  is  ab- 
solutely correct. 

Mr.  ALLEN.  I  thank  the  Senator  for 
his  fine  remsu-ks. 

Mr.  PROXMIRE.  I  thank  the  Senator. 
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FIRST  AMENDMENT:  SHARING  IT 
WITH  BROADCAST 

Mr.  PROXMIRE.  Mr.  President, 
Charles  B.  Seib  has  a  column  in  today's 
Washington  Post  about  a  subject  very 


dear  to  my  heart :  first  amendment  rights 
for  broadcasters. 

In  1975,  and  again  last  year,  I  intro- 
duced a  bill  dealing  with  this  vital  sub- 
ject. My  proposal,  which  is  called  the 
First  Amendment  Clarification  Act  smd 
is  numbered  S.  22,  would  abolish  the  fair- 
ness doctrine  and  the  equal  time  rule. 

As  my  colleagues  know,  the  equal  time 
rule  requires  that  when  a  candidate  for 
public  o£Qce  is  given  or  sold  broadcast 
time,  any  other  candidate  for  that  same 
ofBce  must  be  given  an  equal  opportunity. 
That  sounds  great.  But  the  equal  time 
rule  IS  an  abridgement  of  the  first 
amendment.  It  is  governmental  control 
over  a  part  of  the  free  press. 

Under  the  fairness  doctrine,  broadcast- 
ers are  required  to  afford  reEisonable  op- 
portunities for  the  presentation  of  con- 
trasting viewpoints  on  controversial  is- 
sues of  public  importance. 

Unlike  the  equal  time  requirement,  the 
fairness  doctrine  does  not  call  for  each 
viewpoint  to  receive  the  same  amount  of 
air  time.  Neither  does  it  require  that  the 
other  viewpoints  be  given  in  the 
same  program.  Again,  that  sounds  fine 
But  the  trouble  is,  even  if  it  were  con- 
stitutional, the  fairness  doctrine  is  ap- 
plied case  by  case  with  only  the  partic- 
ulars of  past  cases  to  use  in  judging  its 
application. 

Mr.  President,  the  preferred  source  of 
news  lor  76  percent  of  the  American  peo- 
ple is  radio  and  television.  Yet,  because 
of  the  governmental  controls  like  the 
fairness  doctrine  and  the  equal  time  rule, 
broadcasters  are  not  on  an  equal  footing 
with  publishers  regarding  first  amend- 
ment rights. 

This  means  that  our  first  amendment 
is  only  about  24  percent  effective  when 
it  comes  to  freedom  of  the  press.  We  can 
and  must  do  better. 

Mr.  Seib's  piece  in  today's  Washington 
Post  reports  on  recent  remarks  by  Eric 
Sevareid  to  a  group  of  newspaper  pub- 
lishers meeting  in  Atlanta.  Mr.  Sevareid 
apparently  covered  a  lot  of  ground  in  his 
speech,  but  Mr.  Beib  thinks  the  most  im- 
portant part  of  his  message  h«ul  to  do 
with  the  subject  of  first  amendment 
rights  for  the  broadcasting  industry. 

I  agree,  and  let  me  share  with  you  two 
of  Eric  Sevareid's  key  thoughts  on  this 
crucial  matter.  First,  Mr.  Sevareid 
pointed  out — 

That  the  notion  of  the  divisibility,  the 
dilutabillty  of  the  First  Amendment,  simply 
because  of  technological  change  in  the  trans- 
mlEsion  of  information  and  Ideas,  is  an  ab- 
surd and  dangerous  notion. 

I  endorse  that  statement  without  res- 
ervation. 

Second,  Eric  Sevareid  dealt  with  one 
major  argument  that  is  often  advanced 
for  denying  first  amendment  rights  to 
broadcasters:  The  idea,  in  Seib's  words, 
"that  there  can  be  only  a  limited  number 
of  voices  in  broadcasting."  But,  as  Seib's 
commentary  made  clear,  that  argument 
is  losing  whatever  validity  it  might  have 
had  because  "competition  between  net- 
works and  local  broadcasters  is  far  more 
vigorous  than  competition  between  news- 
papers." 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Seib's  article  in  today's 
Washington  Post  be  printed  In  full  in 


the  Record  at  the  conclusion  of  my  re- 
m&rlcs 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  PROXMIRE.  Mr.  President,  before 
closing,  I  ask  my  colleagues  to  pay  spe- 
cial attention  to  Mr.  Seib's  column  be- 
cause, in  my  view,  he  is  talking  about 
issues  that  go  to  the  very  heart  of  our 
democratic  system  of  government. 

Freedom  of  the  press  is  for  the  benefit 
of  all  American  citizens.  If  television  and 
radio,  the  most  popular  disseminators  of 
news  and  opinion,  continue  to  be  tied 
down  by  governmental  controls  such  as 
the  fairness  doctrine  and  the  equal  time 
rule,  the  people  of  this  Nation  will  con- 
tinue to  be  the  losers. 

My  bill.  S.  22,  aims  to  change  this 
situation  by  giving  fuller  meaning  to  our 
first  amendment's  guarantee  of  freedom 
of  the  press. 

Let  me  say,  finally,  that  I  am  delighted 
to  be  able  to  report  that  Senator  Hol- 
LiNGS,  chairman  of  the  Communications 
Subcommittee,  has  agreed  to  hold  a 
hearing  on  S.  22,  on  Wednesday,  June  7, 
starting  at  10  a.m. 

ExBiBrr  1 

First  Amendment  :  Sharing  It  With 

Broadcast 

(By  Charles  B.  Seib) 

Eric  Sevareid,  television's  emeritus  emi- 
nence, took  on  the  print  press  the  other 
day.  Some  of  his  barbs  were  worthy  of  the 
marksman;  others  went  wide.  Certainly  he 
picked  a  good  target:  a  covey  of  newspaper 
publishers  gathered  In  Atlanta. 

Sevareid  thinks  newspapers  are  unkind 
and  unfair  to  television.  "They  Ignore  the  ring 
around  their  own'  collar  while  pointing  to 
television's. 

At  times  his  comments  verged  on  the 
peevish.  TV  critics  In  the  print  press  Just 
don't  seem  to  recognize  the  "special  impera- 
tives" of  broadcasting,  he  said.  "We  cannot, 
for  one  thing,  expand  the  minutes  in  the 
hours  or  the  hours  In  the  c^ay  as  a  paper 
can  expand  Its  columns,"  he  said.  No  argu- 
ment there,  although  that  great  truth  has 
Its  limits  as  a  justification  for  television's 
Ills. 

The  print  press.  It  turns  out,  is  responsi- 
ble for  some  TV  problems.  Take  the  indus- 
try's preoccupation  with  ratings.  The  wcwld 
of  television  would  be  calmer,  he  said,  if 
the  papers  did  not  report  on  it  "breathlessly, 
relentlessly,  like  a  weekly  national  lottery." 

The  print  press  was  even  responsible  for 
ABC's  hiring  of  Barbara  Walters — 'the  New 
York  lady,"  Sevareid  called  her — for  a  million 
dollars  a  year.  It  wasn't  big  ratings  or  popu- 
larity that  caused  ABC  to  come  up  with  that 
"preposterous"  salary,  he  explained.  "It  was 
a  wave  of  news  articles  and  columns  and 
cover-girl  treatment  in  the  printed  press." 
That  Is  a  terrible  indictment. 

The  burden  of  many  of  Sevareid's  com- 
ments W8is:  You're  no  better  than  we  are. 

He  noted  that  critics  in  the  print  press 
view  with  alarm  any  Intervention  of  a  net- 
work boes  into  news  matters.  But  those  same 
actions,  he  said,  are  "considered  normal  when 
done  by  the  publishers  of  the  papers  those 
critics  write  for." 

Also,  he  said,  the  print  press  dwells  on  the 
bloated  Incomes  of  broadcast  news  people 
but  seldom  mentions  the  "huge  Incomes"  of 
syndicated  columnists  and  cartoonists.  Well, 
some  columnists  and  cartoonists  do  make  big 
money.  But  few,  if  any,  are  In  the  same 
league  as  network  anchormen  or  even  some 
local  anchormen  In  the  big  cities. 

As  for  television  commercials,  while  con- 
ceding that  they  do  pollute  minds,  Sevareid 


noted  that  at  least  they  don't  litter  the 
neighborhood  or  break  the  trasbman's  back, 
as  print  advertising  does. 

And  then  there  Is  the  ultimate  Injustice: 
"Broadcast  journalism  Is  the  only  business 
In  the  country  I  can  think  of  that  has  Its 
chief  competitor  as  Its  chief  critic."  At 
times,  he  said,  U  Is  a  "sufTocatlng  experi- 
ence." 

It  probably  did  Sevareid  good  to  get  all 
that  off  his  chest.  It  undoubtedly  did  the 
publishers  good;  they  can  always  stand  a  Ut- 
tle  humUlty-raislng.  But  his  parochial  com- 
plaints should  not  obscure  a  really  Important 
issue  he  raised.  That  Is,  whether  the  free- 
dom guaranteed  the  "press"  by  the  First 
Amendment  should  also  apply  to  broadcast 
media. 

While  publishers  and  editors  have  fought 
valiantly  for  the  freedom  of  the  print  press, 
he  said,  "only  slowly  and  reluctantly  have 
many  publishers  and  editors  come  to  accept 
that  the  notion  of  the  divisibility,  the  dUute- 
billty  of  the  First  Amendment,  simply  be- 
cause of  technological  change  In  the  trans- 
mission of  Information  and  Ideas,  Is  an  ob- 
surd  and  dangerous  notion." 

He  is  right.  Simply  because  the  drafters 
of  the  Bill  of  Rights  weren't  aware  that  some- 
day there  would  be  a  tremendously  effective 
means  of  communication  that  did  not  de- 
pend on  the  printing  press  should  not  limit 
the  concept  of  freedom  of  information  and 
Ideas. 

One  argument  for  denying  the  extension  of 
that  precious  freedom  Is  that  there  can  be 
only  a  limited  number  of  voices  In  broad- 
casting. But  that  argument  becomes  less  con- 
vincing every  day. 

Competition  between  networks  and  local 
broadcasters  Is  far  more  vigorous  than  com- 
petition between  newspapers.  As  Sevareid 
pointed  out.  the  networks  appears  to  have 
reached  their  peaks  in  size  and  scope.  Not  so 
the  newspaper  chains,  which  continue  to 
grow  at  a  startling  pace  with  a  resulting  re- 
duction In  diversity  of  ownership. 

Just  a  few  days  after  Sevareid  spoke,  the 
Gannett  newspaper  chain,  one  of  the  giants, 
and  Combined  Communications  Corpora- 
tion closed  a  merger  deal,  certainly  one  of 
the  biggest  ever  In  the  communications  in- 
dustry. It  adds  only  two  more  newspapers  to 
the  Gannett  empire,  bringing  it  to  79  papers 
with  circulations  totaling  close  to  3*^  mil- 
lion. But  It  brings  a  number  of  Important 
broadcast  properties  under  the  same  owners. 

Today  well  over  two-thirds  of  the  country's 
daily-newspaper  circulation  Is  of  papers 
owned  by  groups  or  chains.  Sevareid  pre- 
dicted, correctly  In  my  opinion,  that  "the 
clouds  of  controversy  that  cover  the  networks 
because  of  their  quasl-monopoly  position  will 
descend  on  the  big  newspaper  empires." 

Sevareid  sees  the  mass  media  as  a  force 
for  national  unity,  an  instrument  of  the 
human  conscience  and  a  force  against  war 
and  other  violence. 

That  is  a  fine  thought  and  probably  true. 
But  the  communications  business  is  going 
through  a  revolution  of  dizzying  proportions. 
Although  the  concept  of  a  free  press  Is  not 
losing  Its  validity,  a  lot  of  effort  will  have 
to  be  put  Into  helping  that  concept  keep 
pace  vrlth  changes  In  technology,  media 
ownership  and  public  tastes  and  habits. 

A  footnote :  One  comment  Sevareid  made  to 
the  publishers  keeps  going  through  my  head. 
"Writing  about  other  journalists  is  not  my 
idea  of  journalistic  career,"  he  said.  Maybe 
It's  the  lilt  that  gets  to  me. 


GENOCIDE  CONVENTION  IS 
CONSTITUTIONAL 

Mr.  PROXMIRE.  Mr.  President,  I  have 
not  found  a  single  argument  that  stands 
up  against  Senate  ratification  of  the 
Genocide  Treaty. 
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Nevertheless.  I  think  the  arguments 
that  have  been  made  do  merit  serious 
attention,  since  they  have  been  used  to 
thwart  the  passage  of  this  important 
human  rights  treaty.  Today.  I  would  like 
to  refute  the  objection  that  the  treaty 
should  be  rejected  on  the  grounds  that 
It  deals  with  matters  that  are  only  of 
domestic  concern. 

This  argument  has  often  taken  the 
form  of  claiming  that  the  Genocide 
Convention  will  supersede  or  set  siside 
the  Constitution.  This  fear  is  clearly 
misguided.  The  Supreme  Court,  in  its 
own  words,  "has  regularly  and  uniformly 
recognized  the  supremacy  of  the  Con- 
stitution over  a  treaty."  Thus,  a  treaty 
cannot  authorize  what  the  Constitution 
prohibits. 

Article  I  of  the  Genocide  Treaty  states 
that: 

The  Contracting  Parties  confirm  that 
genocide,  whether  committed  In  time  of 
peace  or  In  time  of  war.  la  a  crime  under 
internaltonal  law  which  they  undertake  to 
prevent  and  to  punish. 

The  treaty  merely  adds  genocide  to  a 
number  of  international  crimes  which 
the  United  States  has  joined  other  na- 
tions in  agreeing  to  punish.  These  crimes 
cover  such  subjects  as  oil  pollution, 
slave  trading,  production  and  trade  in 
narcotics,  and  the  killing  of  seals.  Cer- 
tainly, if  the  United  States  Government 
can  make  treaties  governing  the  killing 
of  seals,  it  can  make  treaties  governing 
the  killing  of  people. 

It  is  also  sensible  to  consider  the 
American  Bar  Association's  position  on 
this  Issue.  They  have  endorsed  the  treaty 
and  reject  the  claim  that  the  treaty 
illegally  supersedes  matters  of  domestic 
concern. 

The  constitutionality  of  the  treaty  Is 
clear.  The  moral  need  for  this  treaty  is 
equally  clear.  The  events  in  Cambodia 
and  Uganda  today  cry  out  as  loudly  for 
action  as  the  events  in  Nazi  Germany  did 
some  four  decades  ago.  Therefore.  I  ap- 
peal to  my  colleagues  to  make  the  rati- 
fication of  the  Genocide  Convention  one 
of  the  highest  priorities  in  the  Senate. 


LABOR  LAW  REFORM  ACT  OP  1978 

The  PRESIDINa  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  the  unfliUshed 
business.  H.R.  8410.  which  will  be  stated 
by  Utle. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  8410)  to  amend  the  National 
Labor  Relations  Act  to  strengthen  the  rem- 
edies and  expedite  the  procedures  under  such 
act. 

Mr.  McCLURE.  Mr.  President.  S.  2467 
directs  the  Board  to  promulgate  rules 
giving  nonemployee  union  organizers  the 
right  to  campaign  on  company  property 
even  before  a  petition  is  filed  whenever 
the  employer  "addresses"  company  em- 
ployees on  "its  premises  or  during  work- 
ing time"  on  issues  relating  to  union 
representation.  A  similar  right  \a  given 
to  employers  to  utilize  union  halls  for 
such  purposes. 

In  general,  management  addresses  to 
assembled  employees  on  company  time 
or  property — frequently  referred  to  aa 


"captive  audience"  speeches— will  trig- 
ger a  corresponding  right  for  union  offi- 
cials. If  management  curtails  production 
and  speaks  to  employees  at  their  work 
stations,  unions  would  be  entitled  to  do 
the  same.  Employer  campaigning  short 
of  captive  audience  speeches — systematic 
supervisory  conversations  with  individ- 
ual employees,  for  example — would  en- 
title union  organizers  access  only  to  non- 
working  areas  such  as  cafeterias, 
lounges,  and  parking  lots  during  non- 
working  hours.  Such  supervisory  con- 
versations would  not  entitle  union  orga- 
nizers access  to  production  areas. 

The  equal  access  requirement  would 
not  be  activated  by  casual  employee- 
supervisor  encounters  "which  occur  on 
an  unplanned,  sporadic  basis  and  which 
do  not  have  the  purpose  or  effect  of  pre- 
senting the  employer's  position  on  imlon 
representation  In  a  systemic  manner." 
Similarly,  the  equal  access  requirement 
would  not  be  triggered  if  during  the 
course  of  "a  regularly  scheduled  meet- 
ing •  •  •  to  discuss  Issues  of  general 
concern  to  employees."  Management  re- 
sponded to  an  employee  question  regard- 
ing union  representation.  If  more  than 
one  union  is  organizing  in  a  unit  at  any 
time,  the  total  time  allotted  for  all  union 
responses  would  equal  that  utilized  by 
the  employer. 

In  order  to  become  eligible  for  equal 
access  privileges,  a  union  would  be  re- 
quired to  submit  to  the  employer  a  notice 
that  "a  significant  minority"  of  its  em- 
ployees are  interested  in  representation 
by  that  union.  The  required  showing  of 
interest  is  Intended  to  be  10  percent  of 
the  unit  or  three  employees,  whichever  is 
greater.  Employers  may  submit  the 
notice  to  the  Board  for  purposes  of  a 
nonreviewable  administrative  evaluation 
of  the  showing  of  interest. 

Under  current  law  unions  already 
enjoy  a  distinct  advantage  in  communi- 
cating their  message  to  employees.  Em- 
ployee organizers  may  solicit  union  sup- 
port on  company  premises  during  non- 
working  hours  and  may  distribute  union 
literature  in  nonworking  areas.  Nonem- 
ployee union  organizers  are  also  permit- 
ted to  campaign  on  company  premises  in 
the  absence  of  reasonable  alternative 
means  of  communication.  More  impor- 
tantly, however,  organizers  have  the 
right  to  communicate  freely  with  em- 
ployees on  an  individual  basis,  may  visit 
with  employees  in  their  homes,  and  may 
make  unlimited  promises  of  benefits  to 
be  derived  from  union  representation. 
Since  similar  conduct  on  the  part  of  em- 
ployers constitutes  unfair  labor  prac- 
tices, most  employer  campaigning  has 
been  restricted  to  speeches  to  employees 
on  company  property.  Equal  access 
would  thus  seriously  undermine  the  only 
effective  means  which  employers  have 
left  for  communicating  with  employees. 
Notwithstanding  these  arguments, 
however,  the  crucial  reason  for  rejecting 
the  equal  access  provision  is  that  it  vio- 
lates the  5th  amendment  of  the  Con- 
stitution. 

The  constitutionality  of  the  equal  ac- 
cess provisions  of  S.  2467  must  be  judged 
by  the  test  set  out  by  the  Supreme  Court 
in  the  landmark  case  of  Sational  Labor 
RelatioTU  Board  v.  Babcock  and  Wilcox 


Co..  351  U.S.  105  (1956).  In  the  three 
cases  consolidated  in  Babcock.  employers 
refused  to  permit  nonemployee  union 
organizers  to  distribute  union  literature 
on  company-owned  parking  lots.  The 
NLRB  found  that  the  refusal  of  access 
constituted  an  unfair  labor  practice.  The 
Supreme  Court  held  the  employer's  re- 
fusal to  permit  nonemployee  union  or- 
ganizers access  to  private  company  prop- 
erty did  not  impede  employees'  right  to 
self -organization  guaranteed  by  section  7 
of  the  National  Labor  Relations  Act. 

The  Court  viewed  the  problem  posed 
in  Babcock  as  the  need  to  balance  two 
federally  protected  rights,  employees' 
organizational  rights  and  employers' 
fifth  amendment  property  rights,  stating 
at  page  112: 

This  Is  not  a  problem  of  always  open  or 
always  closed  doors  for  union  organization 
on  company  property.  Organization  rlghte 
are  granted  to  workers  by  the  same  author- 
ity, the  National  Oovernment.  that  preserves 
property  rights.  Accommodation  between  the 
two  must  be  obtained  with  as  little  destruc- 
tion of  one  as  Is  consistent  with  the  main- 
tenance of  the  other. 

In  balancing  competing  Interests  the 
Court  held  that  when  reasonable  means 
of  communicating  with  employees  off 
the  employer's  property  are  present,  then 
the  organizational  needs  do  not  justify 
an  Infringement  on  private  property. 

It  Is  our  Judgment,  however,  that  an  em- 
ployer may  validly  post  his  property  against 
nonemployee  distribution  of  union  litera- 
ture If  reasonable  efforts  by  the  union 
through  other  available  channels  of  com- 
munication will  enable  It  to  reach  the  em- 
ployees with  Its  message  and  If  the  employ- 
er's notice  or  order  does  not  discriminate 
against  the  union  by  allowing  other  distri- 
bution. In  these  circumstances  the  employer 
may  not  be  compelled  to  allow  distribution 
even  under  such  reasonable  regulations  as 
the  orders  In  these  cases  permit. 

The  employer  may  not  affirmatively  Inter- 
fere with  organization;  the  union  may  not 
always  insist  that  the  employer  aid  organiza- 
tion. But  when  the  Inaccessibility  -of  em- 
ployees make  Ineffective  the  reasonable  at- 
tempts by  nonemployees  to  communicate 
with  them  through  the  usual  channels,  the 
right  to  exclude  from  property  has  been  re- 
quired to  yield  to  the  extent  needed  to  per- 
mit communication  of  Information  on  the 
right  to  organize. 

The  facts  in  Babcock  showed  that  the 
plant  locations  and  living  quarters  of 
employees  did  not  preclude  communica- 
tion with  the  workers  through  the  usual 
methods  of  home  visits,  mailing,  tele- 
phoning, talking  off  company  property, 
and  media  contact. 

The  right  of  self-organization  depends  in 
some  measure  on  the  ability  of  employees  to 
learn  the  advanUges  of  self-organlzntlon 
from  others.  Consequently,  If  the  location 
of  a  plant  and  the  living  quarters  of  the 
employees  place  the  employees  beyond  the 
reach  of  reasonable  union  efforts  to  com- 
municate with  them,  the  employer  must 
allow  the  union  to  approach  his  employees 
on  his  property.  No  such  conditions  are 
shown  In  these  records. 

The  plants  are  close  to  smaU  well-settled 
communities  where  a  large  percentage  of  the 
employees  live.  The  usual  methods  of  Im- 
parting Information  are  available. 

Since  the  Babcock  decision,  the  Su- 
preme Court  in  Central  Hardware  Co. 
v    N.L.R.B.,  407  U.S.  539  (1972)  and  in 
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Hudgens  v.  N.L.R.B..  424  U.S.  507  (1976) 
has  reaffirmed  the  balancing  or  accom- 
modation test  of  Babcock  as  the  proper 
approach  to  resolving  conflicts  between 
organization  rights  and  property  rights. 
The  test  for  allowing  nonemployees  ac- 
cess to  company  property  remains 
whether  employees  are  Inaccessible 
through  other  means  of  communication. 

In  Central  Hardware,  the  owner  of  two 
retaU  stores  refused  to  allow  nonem- 
ployee union  organizers  access  to  com- 
pany owned  parking  lots  to  solicit  em- 
ployees. The  company  had  a  no-solicita- 
tion rule  that  it  enforced  against  all 
strangers'  soliciting  in  its  stores  and  on 
its  parking  lot.  The  NLRB  and  the  Court 
of  Appeals  found  enforcement  of  the  no- 
solicitation  rule  against  union  organizers 
violated  employee  section  7  rights  of  self- 
organization.  The  board  did  not  apply 
the  test  set  out  in  Babcock  "to  resolve 
conflicts  between  organization  rights  and 
property  rights,  and  to  seek  a  proper 
accommodation  between  the  two."  "The 
Supreme  Court  reversed  and  remanded 
for  a  reconsideration  under  Babcock. 

In  Central  Hardware,  the  Court  re- 
stated the  basis  for  its  decision  in  Bab- 
cock. The  proper  accommodation  be- 
tween employee  organization  rights  and 
employer  property  rights  allows  infringe- 
ment on  the  employer's  right  to  deny 
nonemployees  access  to  private  property 
only  when  no  other  avenues  of  commu- 
nication with  employees  exist. 

The  Court  of  Appeals  of  the  Fifth  Circuit 
In  Babcock  refused  enforcement  of  the 
board's  order  on  the  ground  that  the  act 
did  not  authorize  the  board  to  Impose  a 
servitude  on  an  employer's  property  where 
no  employee  was  Involved.  This  court  af- 
firmed on  the  ground  that  the  availability 
of  alternative  channels  of  communication 
made  the  Intrusion  on  the  employer's  prop- 
erty rights  ordered  by  the  board  unwarranted. 

The  court  went  on  to  point  out  at 
pages  544-45.  that  even  when  the  im- 
availabillty  of  alternative  means  of  com- 
munication shifts  the  balance  to  allow 
access  to  company  property,  the  intru- 
sion on  property  rights  must  be  narrowly 
circumscribed. 

The  principle  of  Babcock  is  limited  to  this 
accommodation  between  organization  rights 
and  property  rights.  This  principle  requires 
a  'yielding'  of  property  rights  only  In  the 
context  of  an  organization  campaign.  More- 
over, the  allowed  Intrusion  on  property  rights 
Is  limited  to  that  necessary  to  facilitate  the 
exercise  of  employees'  section  7  rights.  After 
the  requisite  need  for  access  to  the  employer's 
property  has  been  shown,  the  access  is  limited 
to  (1)  union  organizers:  (2)  prescribed  non- 
working  areas  of  the  employer's  premises: 
and  (3)  the  duration  of  organization  activity. 
In  short,  the  prliwlple  of  accommodation  an- 
nounced in  Babcock  Is  limited  to  labor  orga- 
nization campaigns,  and  the  "yielding'  of 
property  rights  it  may  require  Is  both  tempo- 
rary and  minimal. 

Recently  the  Supreme  Court  in  Hud- 
oens  V.  N.L.R.B..  424  U.S.  507  (1976).  re- 
affirmed the  Babcock  test  while  extend- 
ing its  application  to  determine  the  right 
of  strikers  to  pricket  on  the  property  of 
a  privately  owned  shopping  center  where 
they  are  not  employed.  The  Court  held 
the  pickets  did  not  have  a  first  amend- 
ment right  to  enter  the  private  shopping 
center  to  advertise  their  strike.  Rather 


the  rights  of  the  pickets  derive  from  sec- 
tion 7  of  the  NLRA.  and  the  test  of  Bab- 
cock and  Central  Hardware  determines 
the  "proper  accommodation"  between 
two  conflicting  rights.  The  Court  stated 
at  page  521: 

Accommodation  between  employees'  sec- 
tion 7  rights  and  employers'  property  rights, 
the  Court  said  in  Babcock  and  Wilcox,  "must 
be  obtained  with  as  little  destruction  of  one 
as  Is  consistent  v«rlth  the  maintenance  of  the 
other." 

The  balancing  test  set  out  in  Babcock 
and  Central  Hardware,  in  which  access 
to  private  property  is  allowed  only  where 
alternative  channels  of  communication 
do  not  exist,  is  constitutionally  compelled 
and  not  merely  an  interpretation  of  em- 
ployee and  employer  rights  under  the 
National  Labor  Relations  Act.  The  em- 
ployer's right  to  control  access  to  his 
property  is  not  a  grant  by  Congress  imder 
the  NLRA.  The  right  to  limit  access  is 
constitutionally  protected  by  the  fifth 
amendment.  Thus  a  balancing  test  is  re- 
quired to  resolve  a  clash  of  two  rights  so 
as  to  accommodate  one  with  as  little 
harm  to  the  other  as  possible.  Even  if 
Congress  legislates  a  right  to  access,  the 
employer's  fifth  amendment  property 
right  still  remains  the  standard  against 
which  the  constitutionality  of  the  access 
legislation  must  be  judged. 

In  allowing  nonemployee  union  or- 
ganizers access  to  employer  property  in 
all  circumstances,  even  where  alternative 
avenues  of  communication  exist,  S.  2467 
disregards  the  constitutional  necessity 
of  accommodating  organizing  rights  and 
property  rights  'with  as  little  destruc- 
tion of  one  as  is  consistent  with  the 
maintenance  of  the  other."  Thus  the  pro- 
posed access  provisions  violate  the  em- 
ployers' property  rights  protected  by  the 
fifth  amendment. 

The  balancing  test  set  out  in  Babcock 
and  Central  Hardware  recognizes  the 
fundamental  position  the  individual's 
right  of  private  property  has  always  held 
in  our  constitutional  system.  In  Lynch  v. 
Household  Finance  Co..  405  U.S.  538 
<  1972 ) ,  holding  that  district  courts  have 
jurisdiction  under  28  U.S.C.  section 
1343(3)  to  protect  against  infringement 
of  personal  rights  in  property,  the 
Supreme  Court  stated  at  page  552 : 

Property  does  not  have  rights.  People  have 
rights.  The  right  to  enjoy  property  without 
unlawful  deprivation,  no  less  than  the  right 
to  speak  or  the  right  to  travel.  Is  In  truth 
a  'personal'  right,  whether  the  'property'  In 
question  be  a  welfare  check,  a  home,  or  a 
savings  account.  In  fact,  a  fundamental  in- 
terdependence exists  between  the  personal 
right  t3  liberty  and  the  personal  right  In 
property.  Neither  could  have  meaning  with- 
out the  other.  That  rights  In  property  are 
basic  civil  rights  has  long  been  recognized. 

The  right  to  own  and  enjoy  private 
property  in  this  country  is  a  common  law 
right  that  existed  before  the  adoption  of 
the  Federal  and  State  constitutions  and 
is  not  now  dependent  on  them  for  its 
existence.  Constitutions  protect,  but  do 
not  create,  this  right.  In  Newland  v. 
Child.  254  P.2d  1066  (Idaho  1953).  the 
Court  stated  at  page  1069: 

The  right  to  own  and  enjoy  private  prop- 
erty Is  fundamental.  It  Is  one  of  the  natural. 
Inherent  and  inalienable  rights  of  free  men. 


It  Is  not  a  gift  of  our  constitutions,  because 
It   existed   before    them.    Our   constitutions 

embrace  and  proclaim  It  as  an  essential  in 
our  conception  of  freedom. 

The  continuance  and  protection  of 
property  rights  is  guaranteed  by  the  Fed- 
eral and  by  the  various  State  constitu- 
tions. The  due  process  clauses  of  the 
5th  and  14th  amendments  provide  that 
•'no  person  shall  •  •  ♦  be  deprived  of 
life,  liberty  or  property  without 
due  process  of  law."  The  fifth  amend- 
ment fiurther  proscribes  the  taking  of 
"private  property  •  •  •  for  pubUc  use, 
without  just  compensation."  In  Fuentes 
v.  Shevin,  407  U.S.  67  (1972),  the  Court 
held  unconstitutional  a  State  replevin 
statute  allowing  the  seizure  of  property 
without  notice  or  hearing.  The  Court 
spoke,  at  page  81,  of  the  importance 
placed  on  the  protection  of  property  in 
the  constitutional  system. 

So  viewed,  the  prohibition  against  the  dep- 
rivation of  property  without  due  process  of 
law  refiects  the  high  value,  embedded  in  our 
constitutional  and  political  history,  that  we 
place  on  a  person's  right  to  enjoy  what  is  his, 
free  of  governmental  interference. 

The  right  to  enjoy  private  property 
guaranteed  by  the  Constitution  comprises 
a  number  of  attributes.  A  landowner's 
right  to  protect  his  property  from  unin- 
vited guests  and  trespassers  has  always 
been  viewed  as  a  fundamental  right.  In 
Lloyd  Corp.  v.  Tanner.  407  U.S.  551 
( 1972 ) ,  the  Court  upheld  the  right  of  an 
owner  of  a  shopping  center  under  the 
5th  and  14th  amendments  to  prevent 
persons  from  coming  on  his  property 
to  distribute  handbills  protesting  the 
Vietnam  war.  The  Court  stated  at  page 
568: 

Although  accommodations  between  the 
values  protected  by  these  Amendments  are 
sometimes  necessary,  and  the  courts  prop- 
erly have  shown  a  special  solicitude  for 
the  guarantees  of  the  First  Amendment,  this 
Court  has  never  held  that  a  trespasser  or 
an  uninvited  guest  may  exercise  general 
rights  of  free  speech  on  property  privately 
owned  and  used  nondlscrlmlnatorlly  for 
private  purposes  only. 

Justice  Black  dissenting  in  Food  Em- 
ployees v.  Logan  Plaza.  391  U.S.  at  330 
(1968),  spoke  of  the  constitutional  right 
of  a  shopping  center  owner  to  deny  non- 
employee  organizational  plcketers  ac- 
cess to  his  property. 

...  I  believe  that,  whether  this  Court 
likes  it  or  not.  the  Constitution  recognizes 
and  supports  the  concept  of  private  owner- 
ship of  property.  The  Fifth  Amendment  pro- 
vides that  "no  person  shall  ...  be  deprived 
of  life,  liberty,  or  property,  without  due  proc- 
ess of  law;  nor  shall  private  property  be 
taken  for  public  use,  without  Just  compen- 
sation." This  means  to  me  that  there  is  no 
right  to  picket  on  the  private  premises  of 
another  to  try  to  convert  the  owner  or  others 
to  the  views  of  the  pickets.  It  also  means, 
I  think,  that  If  this  Court  is  going  to  arro- 
gate to  itself  the  power  to  act  as  the  Gov- 
ernment's agent  to  take  a  part  of  Weis'  prop- 
erty to  give  to  the  pickets  for  their  use,  the 
Court  should  also  award  Wels  Just  compen- 
sation for  the  property  taken. 

Justice  Black's  view  of  the  proper  so- 
licitude that  must  be  given  to  constitu- 
tionally protected  property  rights  takes 
on  added  precedential  significance  in 
light  of  the  Supreme  Court's  overruling 
of  the  Logan  Plaza  decision  in  Hudgens 
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against  NLRB,  quoting  extensively  from 
Justice  Black's  dissent  in  Logan  Plaza. 

The  right  to  exclude  uninvited  guests 
from  private  property  is  such  a  funda- 
mental attribute  of  the  right  to  own 
property  that  courts  have  looked  to  the 
power  to  deny  access  as  a  test  of  owner- 
ship. In  Dairy  Queen  of  Oklahoma  v. 
Commissioner  of  Int.  Rev.,  250  P.2d  503 
(10th  Cir.  1957),  to  determine  for  tax 
purposes  whether  the  grant  of  a  fran- 
chise was  a  sale  or  morely  a  license,  the 
Court  stated  at  page  506 : 

But  the  traditional  test  of  ownership  Is 
the  power  to  exclude  others.  Taxation  Is  not 
concerned  with  refinements  of  title,  but 
with  actual  command  of  property. 

In  United  States  v.  Pueblo  of  San 
Jldefonso.  513  F.2d  1383  (ct.  of  Claims 
1975),  the  court  examined  at  page  1394 
whether  Indian  claimants  could  prove 
aboriginal  title  in  land: 

Implicit  In  the  concept  of  ownership  of 
property  Is  the  right  to  exclude  others.  Oen- 
erally  speaking,  a  true  owner  of  land  exer- 
cises full  dominion  and  control  over  It;  a 
true  owner  possesses  the  right  to  expel  In- 
truders. In  order  for  an  Indian  tribe  to  es- 
tablish ownership  of  land  by  so-called  In- 
dian title,  It  must  show  that  It  used  and 
occupied  the  land  to  the  exclusion  of  other 
Indian  groups. 

Finally,  in  Computing  Scale  Co.  v. 
Toledo  Computing  Scale  Co.,  279  P.2d 
648  (7th  Cir.  1921),  the  court,  at  page 
671,  defined  the  right  in  property  as  the 
right  to  exclude  others : 

Property  may  be  classified  as  real  or  per- 
sonal or  mixed,  and  as  tangible  or  Intangible. 
But  the  right  In  property  of  all  classes  Is 
one,  and  consists  ultimately  of  this,  and  only 
this — the  right  to  exclude  others. 

The  right  to  exclude  others  from  pri- 
vate property  is  not  absolute  in  all  cir- 
cumstances. Babcock  and  Central  Hard- 
ware allow  for  Instances  where  intrusions 
on  property  rights  will  be  permitted  to 
accommodate  organization  rights.  The 
Babcock  and  Central  Hardware  decisions 
make  clear  that  any  rule  allowing  unin- 
vited intrusion  on  private  property  must 
be  Justified  by  a  showing  that  no  reason- 
able alternative  means  of  communica- 
tion exist  to  accomplish  the  same  end 
that  are  less  destructive  of  the  property 
right. 

The  fact  that  access  in  the  proposed 
legislation  is  tied  to  an  employer's  speech 
to  his  employees  does  not  take  the  ac- 
cess rule  out  of  the  test  set  forth  in 
Babcock  May  Dept.  Stores  Co.  v.  N.L.R.B.. 
316  F.2d  797  (6th  Cir.  1963) ,  makes  clear 
that  an  employer's  speech  to  his  employ- 
ees does  not  changes  the  requirement  of 
looking  to  alternative  means  of  com- 
munication available  to  union  organ- 
izers before  impinging  on  the  employer's 
property  rights.  In  May  the  union 
claimed  the  employer  committed  an  un- 
fair labor  practice  by  addressing  employ- 
ees on  company  premises  and  company 
time  while  enforcing  a  privileged  rule 
forbidding  solicitation  by  nonemploy- 
ees  on  company  property.  The  employer 
in  May  denied  the  union's  request  to  ad- 
dress employees  on  company  premises. 
The  board  held  the  employer's  conduct 
violated  section  8(a)(1) . 

The  court  of  appeals  reviersed  the 
Board's  determination  on  the  basis  of 


Babcock.  The  proper  inquiry  under  Bab- 
cock is  whether  the  union  had  alterna- 
tive methods  of  communication  to  dis- 
cuss the  merits  of  unionization  other 
than  contact  on  the  employer's  premises. 
The  court  stated  at  pages  799-801: 

The  determination  of  whether  or  not  the 
within  employer  conduct  produced  an  Im- 
balance In  opportunities  for  organizational 
communications  Is  dependent  upon  the 
existence  or  non-existence  of  alternative 
methods  of  communication  open  to  the 
union. 

That  a  speech  during  working  time  on  com- 
pany premises  may  be  preferable  to  use  of 
contacts  away  from  the  work-site  cannot  In 
and  of  Itself  render  the  employer's  conduct 
unfair  under  the  Act.  It  was  similarly  the 
Board's  view  in  Babcock  and  Wilcox  that  "the 
place  of  work  was  so  much  more  effective  a 
place  for  communication  of  information  that 
It  held  the  employer  guilty  of  an  unfair  labor 
practice  for  refusing  limited  access  to  com- 
pany property  to  union  organizers."  The 
Supreme  Court,  along  with  the  Babcock  and 
Wilcox  case,  afllrmed  the  decision  of  the 
Tenth  Circuit  Court  of  Appeals  in  National 
Labor  RelatiOTu  Board  v.  Seamprufe,  Inc., 
322  F.2d  868.  The  Court  of  Appeals  In  the 
latter  case  held  that  "absent  a  showing  of 
non-accesslblUty  amounting  to  a  handicap 
to  self-organization."  non-employee  solici- 
tors have  no  right  of  access  to  company 
premises.  Inasmuch  as  they  are  "strangers 
to  .  .  .  the  employees'  guaranteed  right  of 
self-organization,"  P.  861  of  223  P.2d.  There 
are  no  findings  of  non-accessibility  by  the 
Board  in  this  case.  There  is  no  showing  that 
the  employees,  away  from  the  employer's 
premises,  are  removed  or  Isolated  from  nor- 
mal, usual  communications.  Indeed,  there  ap- 
pears from  the  record  every  indication  that 
they  were  accessible  through  alternative 
channels. 

The  Courts  of  Appeals.  In  Judging  Board 
orders  of  access,  have  consistently  applied 
the  Babcock  test,  allowing  access  in  cases 
where  a  finding  of  no  reasonable  alternative 
means  of  communication  has  been  made  and 
denying  access  where  it  has  not. 

In  NLRB  w.  S  A  H  GroaaingerB,  Inc.,  372 
3d  36  (3d  Cir.  1966).  the  court  allowed 
access  where  the  majority  of  employees  lived 
on  the  employer's  premises  and  could  not  be 
reached  by  any  means  practically  available 
to  union  organizers.  In  contrast,  in  NLRB 
v.  Kutahers  Hotel  and  Country  Club,  Inc.. 
437  F.3d  300  (3d  Cir.  1970).  the  court  denied 
access  where  under  the  Babcock  test  there 
was  no  barrier  to  communication  and  other 
means  were  readily  available  to  the  union. 
The  Kutsher  employees  were  accessible  as 
they  crossed  a  public  road  on  their  way  to 
work.  In  addition,  the  union  communicated 
with  employees  through  an  advertisement  in 
a  local  newspaper  and  contacts  at  local  bars. 

Diamond  Shamrock  Co.  v.  N.L.R.B., 
443  F.  2d  52  (3d  Cir.  1971).  involved  a 
no-access  rule  which  denied  off-duty  em- 
ployees access  to  a  fenced-in  plant  area. 
The  employer  did  not  have  no-solicita- 
tion or  no-distribution  rules.  The  Board 
invalidated  the  no-access  rule  as  an  un- 
fair labor  practice  under  section  8(A)  (1) , 
relying  on  Peyton  Packing  Co.,  49  NLRB 
828  (1943),  enforced  142  F.  2d  1009  (5th 
Cir.),  cert,  denied  323  U.S.  730  (1944). 
The  Peyton  Packing  decision  Invalidated 
a  no-solicltatlon  rule  that  barred  union 
solicitation  by  employees  on  company 
premises  during  nonworking  time  as  well 
as  during  working  time.  The  court  in 
Diamond  Shamrock  held  that  Babcock 
rather  than  Peyton  Packing  should  be 
the  test  of  an  off-duty  employee  no-ac- 
cess rule.  At  pages  56  and  58  the  court 
said: 


In  Peyton  Packing  and  Republic  Aviation, 
there  was  little  reason  for  concern  about  the 
employers'  private  property  rights,  for  the 
employees  affected  by  the  no-solicitation 
rules  were  lawfully  and  properly  on  the  em- 
ployers' premises  pursuant  to  the  work  rela- 
tionship. What  was  at  stake  in  those  cases 
was  the  proper  "adjustment  between  the 
undisputed  right  of  self-organization  u- 
sured  to  employees  under  the  National  Labor 
Relations  Act  and  the  equally  undisputed 
right  of  employers  to  maintain  discipline  in 
their  establishments."  In  the  Instant  case 
more  Is  at  stake  than  the  company's  right 
to  maintain  discipline  In  Its  plant.  The 
company's  private  property  rights  are  In- 
volved, for  the  effect  of  the  Board's  decision 
is  to  require  the  company  to  open  a  part  of 
its  premises,  to  which  it  could  otherwise 
lawfully  deny  access,  to  off-duty  employees 
for  purposes  of  union  solicitation.  The  Board 
In  effect  requires  the  company,  which  does 
not  bar  off-duty  employees  from  the  parts 
of  Its  premises  outside  the  fence,  to  provide 
a  platform  for  off-duty  employees  supporting, 
and  presumably  those  opposing,  unioniza- 
tion, without  a  showing  that  other  reason- 
ably adequate  avenues  of  communication 
are  unavailable. 

The  Court  held  In  Babcock  &  Wilcox  that 
"acconunodatlon  between  (organization 
rights  and  property  rights)  must  be  obtained 
with  as  little  destruction  of  one  as  Is  con- 
sistent with  the  maintenance  of  the  other." 
Application  of  the  Peyton  Packing  presump- 
tion to  Invalidate  the  no-access  rule  In  this 
case  would  intrude  far  Into  the  company's 
property  rights,  which  were  not  at  stake  In 
Peyton  Packing,  without  any  showing  that 
such  intrusion  Is  necessary  to  facilitate  the 
exercise  of  the  employees'  organization  rights. 
The  result  might  well  be  a  substantial  di- 
minishing of  the  company's  property  rights 
without  any  commensurate  enhancing  of 
organizational  opportunities.  In  the  context 
of  a  no-doltcitatlon  rule  barring  on-duty  em- 
ployees from  engaging  in  union  activity 
during  nonwork  time,  the  employer's  failure 
to  Justify  the  rule  could  conceivably  permit 
Invalidation  of  the  rule  without  inquiry  Into 
the  availability  of  adequate  alternative 
means  of  communication.  On  the  other  hand 
the  different  Interests  of  the  employer  at 
stake  in  this  case,  constitutionally  protected 
property  rights  as  opposed  to  the  right  to 
maintain  discipline,  make  a  presumption  of 
invalidity,  which  presumption  can  be  over- 
come only  by  the  showng  of  "special  circum- 
stances "  Justifying  the  rule.  Inappropriate  in 
light  of  the  mandate  of  Babcock  &  Wilcox. 

(Mr.  ANDERSON  assumed  the  chair.) 
Mr.  McCLURE.  Mr.  President.  Bab- 
cock makes  it  clear  that  it  is  not  an  un- 
fair labor  practice  to  refuse  access  to  the 
practices,  regardless  of  other  means  of 
communicating  with  employees.  How- 
ever, access  has  been  allowed  to  union 
organizers  as  a  remedy  where  the  em- 
ployer has  committed  other  unfair  labor 
practices,  regardless  of  other  means  of 
communication.  See.  for  example,  NLRB 
V.  H.  W.  Elson  Bottling  Co.,  379  F.2d  223 
'6th  Cir.  1967) ;  Decaturville  Sportsville 
Co.  V.  NLRB,  406  P.2d  886  (6th  Cir.  1969) ; 
NLRB  V.  Crown  Laundry  &  Dry  Cleaners, 
Inc.,  437  F.2d  290  (5th  Cir.  1971). 

These  cases  do  not  destroy  the  validity 
of  the  Babcock  rationale.  The  courts 
realize  that  granting  access  as  a  remedy 
is  "fairly  strong  medicine."  NLRB  v.  H. 
W.  Elson  Bottling  Co.,  379  F.2d  223.  227 
(6th  Cir.  1967),  and  only  grant  it  when 
the  imbalance  created  by  the  employer's 
unfair  labor  practices  Justifies  the  in- 
trusion on  the  employer's  property.  This 
involves  different  considerations  than 
where,  as  in  Babcock,  the  employer  has 


May  19,  1978 


CONGRESSIONAL  RECORD— SENATE 


14549 


committed  no  unfair  labor  practices.  As 
the  court  said  in  Decaterville  Sportswear 
Co.  v.  NLRB,  406  F.2d  886,  889  (6th  Cir. 
1969) : 

Since  many  of  the  company's  unfair  prac- 
tices were  directed  toward  thwarting  the 
union's  efforts  to  distribute  literature  to  em- 
ployees as  they  left  work,  granting  access 
to  parking  lots  under  reasonable  restric- 
tions Is  directly  related  to  the  company's 
unlawful  activity.  This  provision  merely  re- 
moves the  disadvantages  caused  to  the 
union  by  reason  of  the  company's  violations. 
Cf .  Conaolidated  Edison  Company  v.  National 
Labor  Relations  Board  v.  Babcock  <fr  Wilcox 
S.  Ct.  206,  83  L.  Ed.  126  (1938).  Thus  Is  re- 
stored the  status  quo  which  existed  at  the 
outset  of  the  organizing  campaign.  National 
Labor  Relations  Board  v.  Babcock  &  Wilcox 
Co.,  351  U.S.  105,  76  S.  Ct.  679.  100  L.  Ed.  975 
(1956),  on  which  the  company  relies,  is  not 
Inconsistent  with  our  decision  on  this  point. 
There,  the  question  was  whether  denial  of 
access  to  company  property  In  order  to  dis- 
tribute union  literature  constituted  an  un- 
fair labor  practice  and  the  Supreme  Court 
held  it  did  not.  Here,  the  question  Is  whether 
reasonable  access  to  company  property  for  a 
limited  time  is  an  appropriate  remedial 
measure  after  finding  of  unfair  labor  prac- 
tices. The  two  questions  Involve  different 
considerations.  We  conclude  therefore  that 
this  Is  a  valid  exercise  of  the  Board's  au- 
thority. 

S.  2467,  in  granting  access  without 
consideration  of  unfair  labor  practices 
and  alternative  means  of  communica- 
tion, crosses  the  boundary  of  permissible 
Intrusions  upon  the  employer's  property 
rights  and  is  unconstitutional. 

Access  to  private  property  has  also 
been  allowed  in  union  organizational 
campaigns  involving  employees  living  in 
company  towns  and  agricultural  workers 
living  on  farm  camps.  See,  for  example. 
Association  de  Trabajadores  Agricoles  de 
Puerto  Rico  v.  Green  Giant  Co.,  548  F.2d 
130  (3rd  Cir.  1975) ;  Illinois  Migrant 
Council  V.  Campbell  Soup  Co.,  519  F.2d 
391  (7th  Cir.  1975) ;  United  Farm  Work- 
ers Union  V.  Mel  Finermen  Co.,  364  F. 
Supp.  326  (D.  Colo.  1973).  These  cases 
Involve  consideration  of  the  union  organ- 
izers' and  the  employees'  first  amend- 
ment rights  because  the  courts  have 
considered  these  company  towns  and 
farm  camps  "public"  property  based  on 
the  Supreme  Court's  decision  in  Marsh 
V.  Alabama,  326  U.S.  501  (1946) .  Because 
the  towns  and  camps  resemble  public 
towns  in  every  respect  except  for  their 
private  ownership,  the  courts  have  pro- 
tected the  inhabitants'  and  employees' 
first  amendment  rights  from  "State"  in- 
fringement. 

However,  the  Supreme  Court  made  it 
clear,  in  Central  Hardware  Co.  v.  NLRB, 
407  U.S.  539  and  Hudgens  v.  NLRB,  424 
U.S.  507  ( 1976) ,  that  in  the  normal  labor 
law  context  involving  private  property, 
no  first  amendment  rights  are  involved. 
The  rights  of  the  employees  and  the 
union  organizers  depend  solely  on  the 
National  Labor  Relations  Act.  and  their 
rights  of  access  are  governed  by  the 
Babcock  test. 

The  constitutionality  of  an  access 
regulation  under  a  State  labor  law  was 
considered  by  the  California  Supreme 
Court  in  Agricultural  Labor  Relations 
Board  V.  Superior  Court  of  Tulare 
County,  546  P.  2d  687.  appeal  dismissed 
for  lack  of  a  substantial  Federal  ques- 


tion, 429  UB.  802  (1976).  In  that  case, 
a  State  administrative  agency  adopted  a 
union  access  regulation  pursuant  to  a 
delegation  of  rulemaking  authority  by 
the  legislature.  The  regulation  applied 
solely  to  agricultural  fields  and  agricul- 
tural employees  and  granted  a  right  of 
access  to  union  organizers  specifically 
limited  in  purpose,  time,  and  place.  Two 
groups  of  growers  attacked  the  validity 
of  the  regulation  on  several  groimds  in- 
cluding imconstitutionality  imder  the 
California  and  Federal  Constitutions. 
The  California  Supreme  Court  looked  to 
Federal  law  for  the  solution  under  both 
Constitutions,  because  the  provisions  of 
the  State  law  resembled  that  of  the 
NLRA.  The  court  held  the  regulation 
constitutional  in  a  4  to  3  decision. 

The  majority  looked  to  Babcock, 
among  other  supreme  court  cases,  to  de- 
termine the  constitutionality  of  the  stat- 
ute, showing  its  belief  that  Babcock  was 
a  decision  on  constitutional  grounds.  In- 
deed, the  majority  said  at  page  698  that 
Babcock  was  "dispositive  of  the  issue  of 
the  Federal  constitutionality  of  access  to 
agricultural  property  under  the  chal- 
lenged regulations  •  *  •  and  of  the  claim 
of  invalidity  premised  on  the  cited  pro- 
visions of  the  California  constitution." 
The  court  went  on  to  discuss  the  ques- 
tion of  whether  "it  is  constitutionally  re- 
quired that  a  determination  of  employee 
inaccessibility  within  the  meaning  of  the 
Babcock  8i  Wilcox  test  be  made  on 
a  case  by  case  basis,  as  the  real 
parties  urge,  rather  than  by  a  rule 
of  general  application."  The  majority  ap- 
plied a  reasonable  relationship  due  proc- 
ess test  to  uphold  the  regulation. 

Three  Justices  of  the  California  Su- 
preme Court  dissented,  and  claimed  that 
the  majority  applied  "an  improper 
standard  of  constitutional  review  and 
thereby  sanctioned  an  impermissible  in- 
vasion on  constitutionally  protected 
property  rights."  The  dissent  said  at  page 
713: 

This  court  Is  apparently  the  only  court 
unable  to  grasp  that  the  appropriate  stand- 
ard for  review  is  one  of  balancing  and  not 
of  rational  relationship  . . . 

«  •  •  •  • 

The  United  States  Supreme  Court  bal- 
anced the  competing  Interests  In  Babcock 
and  Central  Hardware,  and  because,  as 
pointed  out  above,  the  board's  regulation 
violates  the  rule  of  these  cases,  the  access 
regulation  violates  the  constitutional  pro- 
visions protecting  private  property.  The 
board's  regulation  does  not  even  attempt  to 
balance  or  accommodate  the  competing  in- 
terests. It  allows  access  when  alternative 
means  of  communication  do  In  fact  exist. 
And  It  permits  blanket  entry  onto  private 
property  during  working  hours.  The  regula- 
tion as  presently  promulgated  Is  uncon- 
stitutional. 

Insofar  as  both  the  majority  and  the 
dissenters  of  the  California  Supreme 
Court  viewed  Babcock  as  the  case  con- 
trolling the  constitutionality  of  the  ac- 
cess regulation,  its  decision  confirms  the 
above  analysis  of  the  equal  access  pro- 
vision of  the  Labor  Reform  Act  of  1977. 
That  the  majority  decided  in  favor  of 
constitutionality  of  the  regulation  in  the 
case  can  be  Justified  by  a  legislative  de- 
termination that  "significant  differences 
existed  between  the  working  conditions 
of  industry  in  general  and  those  of  Cali- 


fornia agriculture'  with  respect  to  ac- 
cessibility by  alternative  methods.  The 
court  decided  that,  backed  by  such  a 
finding,  a  regulation  concerning  all 
agricultural  workers  could  validly  be 
made  rather  than  requiring  a  case -by- 
case  determination.  That  no  proper  leg- 
islative finding  concerning  accessibihty 
has  been  made  or  could  possibly  be  made 
with  respect  to  the  equal  access  provi- 
sion of  the  Labor  Reform  Act  is  obvious. 
The  provision  covers  all  employers  gov- 
erned by  the  NLRA.  Even  the  majority 
of  the  California  Supreme  Court  would 
agree  that,  under  Babcock,  such  a  stat- 
ute is  unconstitutional. 

From  the  foregoing  review  of  Supreme 
Court  cases  ruling  upon  equal  access  priv- 
ileges, there  can  no  longer  be  a  doubt 
in  anyone's  mind  that  the  equal  access 
provision  in  S.  2467  is  unconstitutional. 
As  the  Supreme  Court  enunciated  in 
Babcock,  employees  should  be  allowed 
to  infringe  upon  the  employer's  rights 
to  deny  access  to  his  private  property 
only  if  no  other  channels  of  communica- 
tion with  employees  exist.  The  employer's 
right  to  control  access  to  his  private 
property  is  not  a  congressionally  granted 
privilege  under  the  NLRA,  but  is  a  con- 
stitutionally protected  right  imder  the 
fifth  amendment.  Thus,  even  if  Congress 
legislates  a  right  to  access,  that  right 
must  conform  with  constitutional  stand- 
ards. Yet,  S.  2467  requires  the  employer 
to  provide  equal  access  whether  or  not 
reasonable  means  of  communicating 
with  employees  off  the  employer's  prop- 
erty exist.  In  allowing  such  unrestrained 
access,  S.  2467  ignores  the  constitutional 
necessity  of  accommodating  organizing 
rights  and  property  rights  "with  as  little 
destruction  of  one  as  is  consistent  with 
the  maintenance  of  the  other." 

The  fact  that  S.  2467  ties  access  to  an 
employer's  speech  to  his  employees  does 
not  mean  that  the  Babcock  test  can  be 
ignored.  May  Department  Stores  clearly 
EUldresses  that  proposition — in  May  the 
court  upheld  the  employer's  right  to  ad- 
dress his  employees  on  company  prem- 
ises and  on  company  time  while  enforc- 
ing a  priviliged  rule  forbidding  solicita- 
tion by  nonemployees  on  company  prop- 
erty. The  court  acknowledged  that  it 
may  be  far  more  preferable  for  a  union 
to  give  a  speech  during  the  employees' 
working  time  on  company  premises  than 
to  use  contacts  away  from  the  work  site, 
but  explained  that  where,  as  in  May,  the 
uinon  had  alternative  methods  of  com- 
munication to  discuss  the  merits  of  un- 
ionization, it  would  infringe  upon  the 
company's  property  rights  to  grant  the 
union's  request  to  address  employees  on 
company  premises.  Thus,  May  removed 
any  doubt  that  an  employer's  speech  to 
his  employees  does  not  change  the  re- 
quirement of  looking  to  alternative 
means  of  communication  available  to 
union  organizers  before  impinging  on  the 
employer's  property  rights. 

It  also  should  be  emphasized  that  ex- 
isting labor  laws  protect  unions  as  well 
as  employers.  The  Babcock  test  protects 
the  union's  organizational  rights  by  in- 
suring that  the  union  has  other  methods 
of  communicating  with  employees.  For 
example,  access  has  been  allowed  where 
the  majority  of  employees  lived  on  the 


14550 


CONGRESSIONAL  RECORD  —  SENATE 


May  19,  1978 


May  19.  1978 


CONGRESSIONAL.  RECORD  —  SENATE 


14551 


14550 


CONGRESSIONAL  RECORD  —  SENATE 


May  19,  1978 


employer's  premises  or  on  farm  camps 
and  could  not  be  reached  by  any  means 
practically  available  to  union  organizers. 
Moreover,  the  courts  have  granted  ac- 
cess, regardless  of  other  means  of  com- 
mmiication,  where  the  employer  has 
committed  other  unfair  labor  practices. 
The  courts  realize,  however,  that  this 
remedy  is  "fairly  strong  medicine"  and 
grant  it  only  if  the  employer's  unfair  la- 
bor practices  create  an  imbalance  that 
Justify  the  intriision  on  the  employer's 
property. 

I  have  summarized  the  current  law  in 
some  detail,  because  I  think  it  cannot  be 
stressed  too  much  that  S.  2467,  in  grant- 
ing access  without  consideration  of  un- 
fair labor  practices  and  alternative 
means  of  communication,  crosses  the 
boundary  of  permissible  intrusions  upon 
the  employer's  property  rights  and  is  un- 
constitutional. 

Mr.  HATCH.  WUl  the  Senator  yield 
for  a  unanimous-consent  request? 
Mr.  McCLURE.  Yes. 
Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  Loren  Isrealson 
and  M.  J.  Hlltsley,  of  my  staff,  be  granted 
privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  McCLURE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER  (Mr.  De- 
CoNciNi).  The  Senator  from  New 
Jersey. 

Mr.  WILLIAMS.  Mr.  President,  a  con- 
siderable amount  of  debate  on  the  labor 
law  reform  so  far  has  centered  on  the 
questions  of  whether  the  bill  will  crush 
small  business  or  whether  the  bill's  in- 
tended purpose  is  aggrandizement  of  big 
labor.  AH  too  often  the  debate  has  failed 
to  focus  on  the  people  who  are  affected 
by  our  laws  and  who  are  hurt  in  a  very 
real  sense  by  the  inadequacies  of  pro- 
cedures by  which  we  enforce  our  labor 
laws. 

It  has  often  been  said  that  Justice 
delayed  is  Justice  denied.  This  fact  is 
graphically  illustrated  by  the  saga  of 
John  and  William  Landers,  two  brothers, 
whose  ordeal  I  will  detail  today  under 
the  heading  of  why  America's  workers 
need  labor  law  reform.  This  is  the  third 
chapter  in  the  specific  cases  of  hardship 
that  arose  under  the  inadequacies  of  the 
present  remedial  processes  of  the  Na- 
tional Labor  Relations  Act  and  proce- 
dures under  the  National  Labor  Rela- 
tions Board. 

John  and  William  Landers  were  dis- 
charged on  April  15.  1965,  by  their  em- 
ployer. Interboro  Contractors.  Inc..  of 
New  York  City.  Five  days  later,  they 
filed  an  unfair  labor  practice  charge 
with  the  National  Labor  Relations 
Board.  A  complaint  was  Issued  on 
May  25,  1965,  and  a  trial  was  held.  The 
administrative  law  Judge's  decision 
found  the  discharge  was  for  good  cause, 
and  not  violative  of  the  act. 


On  appeal,  the  Board  reversed  the  law 
Judge.  On  March  31,  1966.  the  Board 
found  that  the  Landers  brothers  had 
been  discharged  because  of  their  pro- 
tected activities,  in  violation  of  section 
8(a)(1)  of  the  act.  The  Board  ordered 
Interboro  to  pay  the  brothers  backpay 
foi  the  time  they  were  out  of  work  due 
to  the  discharge,  and  to  reinstate  them. 
The  Board's  order  provided  that  if  the 
construction  Job  on  which  the  brothers 
had  been  employed  was  completed,  then 
the  company  did  not  have  to  reinstate 
them,  but  did  have  to  promise  to  con- 
sider the  brothers,  on  a  nondiscrimina- 
tory basis,  on  any  future  project.  In  fact, 
the  work  which  the  brothers  had  been 
doing  on  the  construction  project  had 
been  already  finished  by  their  replace- 
ments more  than  2  months  before  the 
Board's  decision  was  issued. 

The  company  did  not  comply  with  the 
Board's  backpay  order,  however,  and 
the  Board  was  forced  to  seek  enforce- 
ment of  its  order.  On  i:>ecember  22,  1967. 
the  U.S.  Circuit  Court  of  Appeals  for 
the  Second  Circuit  did  enforce  the 
Board's  order. 

By  this  time,  Mr.  President,  more  than 
32  months  h&d  passed  since  the  Landers 
brothers  had  been  Illegally  fired.  But 
their  ordeal  was  not  yet  over.  It  was 
far  from  being  over.  After  the  court's  de- 
cision, the  arduous  backpay  procedures 
of  the  Board  started  to  grind  away. 

The  regional  director  issued  a  back- 
pay speciflcation  and  notice  of  hearing 
on  July  18,  1968.  After  once  being  post- 
poned, the  hearing  on  backpay  was  held 
on  August  21  and  22,  1968.  The  adminis- 
trative law  Judge  issued  his  decision 
making  a  backpay  award  on  Decem- 
ber 19,  1968,  nearly  33  months  after  the 
Board's  decision  and  more  than  3V2 
years  after  the  Landers  had  been  il- 
legally fired. 

But  the  ordeal  of  John  and  William 
Landers  was  still  not  over.  The  case  went 
back  to  the  Board,  and  on  April  29, 1969. 
4  years  and  2  weeks  after  the  brothers 
had  been  fired,  the  Board  issued  its  back 
pay  decision.  The  Board  ordered  Inter- 
boro to  pay  one  brother  (6,558  and  the 
other  brother  $7,489.90. 

Interboro  still  would  not  pay,  and  the 
Board  was  again  forced  to  seek  enforce- 
ment of  its  order  In  the  second  circuit- 
Finally,  on  September  24,  1970,  the  court 
of  appeals  enforced  the  order. 

Mr.  President,  the  Landers  brothers 
had  to  wait  5  "2  years  to  receive  Justice. 
The  inordinate  delay  in  this  case  meant 
that  by  the  time  the  legal  proceedings 
had  run  their  course,  the  Jobs  from 
which  the  Landers  brothers  had  been 
illegally  discharged  no  longer  existed. 
Thus,  after  their  long  ordeal.  Justice  for 
the  Landers  brothers  meant  back  pay 
of  about  $100  for  each  month  since  they 
had  been  fired. 

Mr.  President,  the  Landers  brothers 
were  not  the  guilty  party.  They  were  not 
the  party  that  broke  the  law.  Yet  they 
were  the  Innocent  victims  not  only  of 
the  illegal  firing,  but  of  the  very  proc- 
esses that  were  established  by  law  to 
protect  their  rights.  How  long  can  we 
allow  this  bureaucratic  nightmare  to 
continue?  How  long  can  we  stand  in 
callous  and  silent  disregard  of  the  need 
to  speed  Board  procedures,  end  redtape. 


and  give  assistance  to  a  board  which 
is  staggering  under  more  than  a  two- 
fold increase  in  illegal  firing  cases  since 

1960? 

Workers  should  not  have  to  go 
through  the  ordeal  of  John  and  William 
Landers  in.  order  to  have  their  rights 
vindicated. 

It  is  cases  like  that  of  John  and  Wil- 
liam Landers  that  labor  law  reform  is 
all  about. 

Mr.  President,  I  would  like  now  to  dis- 
cuss the  increased  understanding  on  the 
part  of  the  press  which  has  developed 
since  we  started  the  debate  here  on  the 
floor  of  the  Senate  on  this  labor  law  re- 
form biU. 

The  editorialists  of  the  Nation  have 
from  time  to  time  made  known  their 
views  on  labor  law  reform.  Supporters 
and  opponents  of  the  bill  have  not  been 
adverse  to  calling  these  editorials  to  the 
attention  of  the  Senate  and  the  public. 
Indeed,  the  Senator  from  Utah  (Mr. 
Hatch)  has  taken  the  opportunity,  on 
more  than  one  occasion,  to  call  our  at- 
tention to  the  editorial  views  of  the 
Washington  Post  on  labor  law  reform. 
He  has  said,  and  I  agree,  that  the  Post 
Is  a  respected  newspaper. 

As  is  the  case  of  all  thinking  and  rea- 
sonable people,  the  editors  of  the  Wash- 
ington Post  did  not  become  frozen  in 
their  view.  They  are  objective  men  and 
women,  who  reevaluate  and  reassess  and, 
from  time  to  time,  change  their  minds. 

That  is  a  healthy  process,  and  I  urge 
such  reassessment  and  reconsideration 
on  those  who  oppose  this  bill.  I  urge  It 
upon  the  Junior  Senator  from  Utah. 

This  morning's  Washington  Post  con- 
tains an  edltorlsd  on  the  labor  law  reform 
bill.  Since  the  Senator  from  Utah  takes 
such  high  stock  in  the  editorial  opinions 
of  the  Post,  I  know  he  will  be  anxious  to 
read  the  Post  editorial,  and  to  share  it 
with  his  many  friends,  as  he  has  shared 
previous  Post  editorials  on  the  labor  law 
reform  bill. 

The  Post  says  the  Senate  "ought  to 
pass"  this  bill.  The  Post  does  have  some 
concern  about  some  of  the  bill's  provi- 
sions, most  significantly,  the  debarment 
remedy.  But  the  Post  also  has  some  In- 
teresting views  on  some  aspects  of  the 
bill  which  have  been  the  subject  of  this 
extended  debate. 

The  Post  notes  that  the  bill's  provi- 
sions for  speeding  up  the  Board's  proc- 
esses "wouldn't  abridge  anybody's  right 
of  appeal.  It  would  Just  speed  up  the 
process." 

The  Post  also  debunks  the  argument 
that  the  bill  "will  lead  to  hugely  success- 
ful union  organizing  drives."  "It  seems 
unlikely,"  the  editorial  says. 

Finally,  the  editorial  of  the  Washing- 
ton Post  notes  that  the  bill  has  become 
loaded  "with  symbolic  freight,  far  out  of 
proportion  to  anything  that  it  will 
accomplish." 

The  Post  says  what  I  have  been  saying 
all  along,  that  this  Is  a  narrow  bill  and 
"on  balance  It  is  worth  having." 

I  urge  my  friend  the  Senator  from 
Utah  to  consider  the  views  of  the  news- 
paper for  which  he  has  told  us  he  has 
such  respect.  And  to  aid  him  and  other 
Senators  in  doing  this.  I  ask  unanimous 
consent  that  today's  Washington  Post 
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editorial  be  printed  at  this  pomt  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

The  Labor  Bnx 

The  Senate  has  finally  taken  up  the  labor- 
law  reform  bill — and  ought  to  pass  It.  The 
basic  purpose  of  the  bill  Is  to  uphold  a  sim- 
ple and  fundamental  principle:  that  no  one 
should  be  permitted  to  profit  by  violating  or 
evading  the  law's  requirements.  This  legis- 
lation would  provide  little  in  the  way  of  new 
rights  or  privileges  to  anyone.  Most  of  it 
would  only  speed  up  the  National  Labor 
Relations  Board's  present  procedures  and — 
an  essential  point — increase  the  chances 
that  its  orders  would  be  put  into  effect 
promptly. 

This  legislation  Is  essentially  aimed  at 
the  small  but  conspicuous  minority  of  em- 
ployers who  exploit  present  procedures  to 
procrastinate  sometimes  Interminably,  in 
meeting  their  legal  obligations.  The  bill 
would,  for  example,  set  firm  time  limits  for 
representation  elections.  If  the  union  wins 
an  election,  present  law  requires  the  em- 
ployer to  bargain  in  good  faith.  Sometimes 
companies  are  recalcitrant.  Then  the  union 
has  to  go  back  to  the  NLRB,  which — months, 
or  sometimes  years,  later — issues  an  order. 
But  an  NLRB  order  is  not  self-enforcing.  If 
the  employer  chooses  to  ignore  It,  nothing 
happens  until  somebody  goes  to  court.  The 
bill  wouldn't  abridge  anybody's  right  of  ap- 
peal. It  would  Just  speed  up  the  process. 

Much  of  this  bill  comes  out  of  organized 
labor's  long  struggle  with  one  textile  manu- 
facturer, J.  P.  Stevens  and  Company.  The 
company  has  repeatedly  been  found  In  viola- 
tion of  the  law  and  several  times  has  been 
held  m  contempt  of  court.  It  prefers  to  pay 
fines  rather  than  to  follow  the  law.  The  bill 
tries  to  strike  directly  at  Stevens  with  a 
blacklist  clause  forbidding  government  pur- 
chases from  companies  in  violation.  But 
blacklisting  is  an  ugly  device  and,  as  a  purely 
practical  consideration,  there  may  be  other 
willful  violators  In  the  future  that  do  not 
sell  to  the  government.  The  Senate  would  be 
wise  to  delete  the  blacklist  clause  altogether 
and  substitute  other  weapons,  like  escalating 
fines. 

The  basic  defect  of  this  bUl,  as  we  have 
repeatedly  argued,  is  Its  disproportionate  at- 
tention to  the  unions'  troubles.  Its  displays 
inadequate  concern  for  the  rights  of  individ- 
ual workers.  But  the  bill  has  already  been 
through  the  House,  and  there  is  little  op- 
portunity now  for  any  broad  revision.  The 
question  is  whether  the  bill,  as  It  stands, 
would  improve  American  labor  law. 

The  bill's  opponents,  including  most  busi- 
ness organizations,  believe  that  it  will  lead 
to  hugely  successful  union  organizing  drives. 
That  seems  unlikely,  when  you  consider  the 
present  state  of  the  unions.  The  proportion 
of  the  labor  force  that  belongs  to  unions  has 
been  declining  for  a  quarter  of  a  century. 
The  unions  look  to  this  bill  to  help  them  at 
last  stop  the  erosion.  But  the  causes  run  far 
deeper  than  this  rather  modest  reform  can 
reach.  Unions  have  always  had  great  dif- 
ficulty organizing  white-collar  workers — 
with  the  notable  exception  of  government 
employees — and  the  service  industries. 
That's  where  most  of  the  growth  in  employ- 
ment now  lies.  As  for  the  unions  themselves, 
their  leadership  is  aging  and  not  very  flexi- 
ble In  adapting  to  a  changing  economy. 

Both  unions  and  employers  have  loaded 
this  bill  with  symbolic  freight  far  out  of  pro- 
portion to  anything  that  it  will  accomplish. 
The  bill  has  become  a  test  of  labor's  strength 
and  status  In  American  politics.  It  has  be- 
come, in  a  queer  way,  a  vote  on  the  moral 
worth  of  the  unions  versus  the  employers. 
That  is  why  the  Senate  is  now  gloomily 
settling  down  to  another  siege  of  flllbuster- 
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ing  and  cloture  votes— one  that  will  go  on, 
apparently,  for  weeks.  The  point  to  remem- 
ber, as  it  goes  groaning  and  droning  along,  is 
that  the  bill  is  narrower  than  either  side 
would  have  you  think — ^but  on  balance  it  is 
worth  havme. 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WILLIAMS.  Mr.  President,  I  think 
it  might  be  appropriate,  if  my  friend 
from  New  York  will  pause  for  one  mo- 
ment, to  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  an 
article  by  the  senior  Senator  from  New 
Yoric  (Mr.  Javits)  entitled  "Labor  Law 
Reform  Is  Not  Antibuslness — Measure 
Would  Merely  Correct  Abuses  and  End 
Delays  In  Existing  System,"  published  in 
the  Los  Angeles  Times  of  Thursday.  May 
18,  a  splendid,  excellent,  and  illuminat- 
ing exposition  of  exactly  what  this  bill 
does  in  the  areas  that  it  considers. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

(From  the  Los  Angeles  Times,. May  18,  19781 
Labor   Law   Reform   Is   Not   Antibitsincss  : 

Measure  Would  Merely   Correct  Abuses 

AND  End  Delays   in   Existing   System 
(By  Jacob  K.  Javits) 

Senators  now  trying  to  block  enactment  of 
the  Labor  Law  Reform  Act  of  1978  Ignore 
some  of  the  real  injustices  plaguing  millions 
of  today's  working  men  and  women. 

They  claim  that  the  country  is  already  in 
the  grip  of  a  widespread  labor  "dictatorship," 
and  that  the  proposed  law  would  only  enable 
unions  to  tighten  their  grip  still  further.  Yet 
a  "dictatorship"  can  hardly  exist  when 
workers  must  suffer  under  these  hardships: 

— The  head  of  a  family  unjustly  fired  be- 
cause of  employer  discrimination  cannot  seek 
redress,  even  though  current  law  appears  to 
protect  him. 

— Employes  must  often  wait  a  full  year 
from  the  time  they  apply  for  a  vote  on  union 
representation  until  they  can  exercise  the 
right  to  actually  carry  out  an  election. 

— Employers  can  use  company  premises 
during  regular  working  hours  to  campaign 
against  union  representation  without  allow- 
ing employes  similar  time  and  facilities  dur- 
ing the  work  day. 

The  bill  before  the  Senate  would  correct 
these  abuses.  Passed  by  the  House  last  fall,  it 
neither  condone.s  any  revolutionary  concept 
in  U.S.  labor  law  nor  is  it,  as  sometimes 
claimed  by  opponents,  an  antibuslness  sta- 
tute. All  that  supporters  of  the  Labor  Law 
Reform  Act  are  trying  to  do  is  to  end  delays 
in  a  system  that,  over  four  decades,  has 
worked  rather  well  for  both  employers  and 
employes. 

This  legislation  is  essentially  a  reaffirma- 
tion of  our  nation's  long-established  federal 
policy  favoring  collective  bargaining,  yet 
the  debate  over  the  bill,  introduced  in  the 
Senate  by  Sen.  Harrison  A.  Williams  Jr. 
(D-N.J.)  and  me,  has  escalated  to  rhetorical 
excess  beyond  the  bounds  of  reason.  Some 
opponents,  characterizing  the  bill  as  estab- 
lishing "pushbutton  unionism,"  simply  mis- 
stake  the  facts  and  wage  a  campaign  based 
on  fear  and  deception. 

The  act  would  do  absolutely  nothing  to 
change  the  underlying  reasons  why  workers 
may  choose  to  favor  or  reject  union  repre- 
sentation, nor  would  it  alter  in  any  way  the 
substantive  rights  of  labor  unions  and 
management  once  a  bargaining  relationship 
is  begun. 

Instead,  it  would  reinforce  our  40-year- 
oid  national  labor-relations  policy,  designed 
to  protect  the  free  choice  of  employes  in  de- 
ciding whether  to  be  represented  by  a  labor 
union.  The  problem  Is  that  this  freedom  of 
choice  is  now  threatened  by  the  administra- 


tive strains  of  a  steadUy  mounting  caseload 
and  a  growing  disrespect  for  the  law. 

The  number  of  representation  elections 
and  cases  Involving  unfair  labor  practices  has 
more  than  doubled  over  the  last  20  years. 
More  than  20,000  cases  were  awaiting  final 
adjudication  by  the  National  Labor  Rela- 
tions Board  at  the  close  of  fiscal  1977.  In 
many  Instances,  employes  who  have  peti- 
tioned for  a  NLRB-sponsored  representation 
election  wait  a  whole  year  before  being 
allowed  to  vote.  Such  delays  are  Intolerable, 
bscause  they  undermine  the  very  foundation 
of  the  U.S.  labor-relations  framework. 

For  without  a  system  of  quick,  precise  and 
legally  binding  decisions,  labor-management 
relations  will  be  governed  more  by  sheer 
power  than  by  the  rule  of  law.  Accordingly, 
the  Senate  bill  calls  for  elections  within  30 
days,  or  within  45  days  when  legal  issues  must 
be  resolved  before  the  vote.  This  bUl  also 
would  incorporate  a  number  of  overdue  pro- 
cedural reforms  designed  to  speed  up  de- 
cisionmaking within  the  NLRB. 

The  bUl,  moreover,  would  correct  a  serious 
Imbalance  that  now  thwarts  the  right  of  vot- 
ing employes  to  be  fully  informed.  Whenever 
an  employer  uses  his  premises  or  paid  time  to 
campaign  against  union  representation,  the 
legislation  would  require  an  equal  opportu- 
nity for  employes  to  obtain  information  on 
the  issues  from  their  prospective  union. 
Again,  all  that  the  measure  would  require 
is  basic  fairness  in  a  democratic  election,  for 
the  right  to  vote  is  meaningless  without  the. 
right  first  to  hear  both  sides. 

In  recent  years  the  number  of  labor-law 
violations — especially  on  the  part  of  a  small 
number  of  employers — has  risen  at  an  alarm- 
ing pace.  In  1966  the  NLRB  identified  more 
than  7,000  cases  Involving  employer  discrimi- 
nation (firings  and  other  forms  of  reprisal) 
against  employes  for  activities  protected  by 
law.  Now  the  NLRB  is  confronted  with  more 
than  double  this  caseload.  An  Increase  of  this 
scope  reflects  a  serious  erosion  of  the  rule  of 
law  and,  indeed,  hearings  last  fall  by  the  la- 
bor subcommittee  of  the  Senate  Human  Re- 
sources Committee  revealed  that  a  principal 
explanation  for  the  sharp  rise  lay  In  the 
weakness  of  tools  to  enforce  the  law. 

The  Labor  Law  Reform  Act  would  signifi- 
cantly strengthen  these  means  to  deter  viola- 
tions, as  it  would  also  offer  more  realistic  as- 
surances that  workers  victimized  by  viola- 
tions of  the  law  will  be  compensated. 

The  bill  would  speed  reinstatement  for 
many  workers  who  are  illegally  fired.  It  would 
require  that  such  workers  receive  back  pay 
for  time  lest  at  I  >/2  times  their  regular  rate  of 
pay.  Furthermore,  it  would  permit  the  NLRB 
to  award  back  pay  to  all  employes  in  a  bar- 
gaining unit  where  an  employer  illegally  re- 
fuses to  bargain  with  them.  Employers  who 
willfully  and  repeatedly  break  the  law  would 
be  subject  to  exclusion  from  government  con- 
tracts for  up  to  three  years. 

This  is  a  moderate  bill  designed  to  make 
our  existing  labor  laws  work  fairly  and  ef- 
fectively. It  represents  a  strengthening  of  our 
commitment  to  free  and  democratic  choices 
by  workers  fcr  or  against  union  representa- 
tion. 

Nothing  in  the  Labor  Law  Reform  Act  of 
1978  threatens  the  continued  vitality  of 
small  businesses  that  obey  the  law.  In  fact, 
approximately  78  percent  of  all  businesses 
in  the  United  States  are  too  small  to  fall 
under  NLRB  Jurisdiction.  Instead  of  a  threat 
to  business,  the  bill  would  further  protect 
employer  rights,  promote  the  voluntary  and 
peaceful  resolution  of  industrial  lalior  dis- 
putes, and  make  for  fairer  business 
competition. 

Mr.  WILLIAMS.  I  applaud  the  Sena- 
tor from  New  York,  and  am  pleased  with 
his  major  contribution  to  our  debate  on 
this  bill. 

Mr.  JAVITS.  Mr.  President.  I  thank 
our  distinguished  colleague.  If  the  Sen- 
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ator  will  yield,  I  Just  wish  to  point  out 
one  thing  that  should  get  in  focus.  This 
also  stems  Irom  the  Washington  Posi 
editorial. 

The  Washington  Post  is  a  Journal 
which  has  changed  its  position  with  re- 
spect to  this  bill,  and  therefore  what  it 
says  is  very  significant. 

We  have  contended  that  this  is  a  mod- 
est reform.  Symbolically,  it  seems  to  pit 
labor  against  a  good  section  of  business, 
but  that  is  strictly  symbolic,  and  I  believe 
it  should  be  the  aim  of  those  of  us  who 
are  managing  the  bill  to  take  away  this 
symbolism  and  to  get  down  to  what  it 
really  does  and  does  not  do. 

I  am  deeply  interested  In  a  phrase 
which  the  Washington  Post  uses.  It  says, 
with  respect  to  the  charge  that  unions 
are  going  to  use  this  bill  to  build  them- 
selves up: 

Tbe  unions  look  to  this  bill  to  help  them 
at  last  stop  the  erosion. 

That  is.  the  erosion  of  their  member- 
ship. Those  are  my  words.  I  continue  to 
quote: 

But  the  causes  run  far  deeper  than  this 
rather  modest  reform  can  reach. 

I  am  very  Interested  in  those  two 
points:  First,  the  issue  of  modest  reform; 
and  second,  the  issue  which  the  Post 
editorial  points  out,  which  I  think  is  ex- 
tremely Important  for  labor  to  listen  to. 

That  Is: 

As  for  the  unions  themselves,  their  lead- 
ership Is  aging  and  not  very  flexible  in  adapt- 
ing to  a  changing  economy. 

I  do  not  think  the  Post  really  should 
have  used,  or  means  to  use,  the  word 
"aging"  in  any  literal  sense.  I  believe 
what  they  really  mean  is  the  question  of 
adapting  to  a  changing  economy  to  rep- 
resent a  greater  recognition  of  the  part- 
nership between  labor  and  business  in 
the  U.S.  economy. 

As  Senator  Williams  has  pointed  out. 
In  quoting  the  phrase  "the  bill  is  nar- 
rower than  either  side  would  have  you 
think,"  I  again  emphasize  the  fact  that 
It  is  symbolism  that  this  is  some  kind  of 
a  struggle  of  organized  labor  versus  or- 
ganized business,  and  that  this  will  show 
the  preeminence  of  neither. 

I  believe  it  is  our  Job  to  show  that  this 
is  another  labor  bill,  and  I  believe  this 
is  the  fact,  which  endeavors  to  deal  with 
loopholes  and  opportunities  for  frustrat- 
ing the  law  through  delay  which  was 
never  intended,  and  that  we  are  seeking 
to  tighten  up  on  that  situation. 

Our  Job,  in  my  Judgment,  will  be  to 
confine  the  bill  to  those  basic  purposes. 

Secondly,  and  I  think  this  is  very  im- 
portant, I  do  not  think  the  Post  is  right 
about  the  creativity  which  can  go  into 
the  bill  in  this  Chamber.  I  know  that  the 
Post  thinks  that  the  bill  having  gone 
through  the  House,  "There  is  little  op- 
portunity now  for  any  broad  revision." 

Very  considerable  revision  has  already 
been  made  in  the  House  bill.  Mr.  Presi- 
dent. More  may  be  made,  though  there  is 
no  assurance  about  that.  If  it  is,  I  believe 
that  Members  here  need  not  fear  the  fact 
that  we  will  stand  up  for  the  Senate  ver- 
sion, and  that  the  Senate  is  a  50  percent 
partner  with  the  House.  We  have  rejected 
conference  reports  before.  Members  will 
have  full  and  open  opportunity  to  reject 


any  conference  report,  or  any  part  of  it 
here.  I  can  assure  them  as  one  conferee 
that  that  is  the  way  I  will  be  guided  in 
respect  of  this  particular  measure. 

Finally,  I  again  point  out  something 
which  the  editorial  does  not  point  out.  I 
believe  organized  business  associations 
are  using  the  small  business  community, 
v;hich  is  practically  unaffected,  against 
which  there  is  no  organizing  drive  in 
contemplation  or,  in  fact,  in  being, 
simply  as  a  cat's  paw  in  the  effort  to  try 
to  break  the  back  of  this  bill. 

I  will  do  my  utmost,  and  I  deem  it  my 
special  job,  to  see  that  this  truth  is  borne 
in  on  the  small  businesses  of  this  country, 
with  three-quarter  of  them  affected  in  no 
way,  even  under  the  present  rules  of  the 
NLRB. 

Mr.  President,  the  virtue  of  this  debate 
is  going  to  be  to  put  this  bill  in  focus.  In 
my  judgment,  the  Post  editorial  in  that 
regard  in  a  public  sense  has  helped  us 
enormously. 

Thank  you,  Mr.  President. 

The  PRESIDINQ  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Sam  Currin 
of  my  staff  be  accorded  the  privileges 
of  the  floor  during  the  discussion  of 
the  pending  legislation  and  any*votes 
thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  I  suppose  Senators  on 
both  sides  of  this  issue  scarcely  know 
where  to  begin  in  discussing  this  so- 
called  labor  law  reform  bill.  Perhaps  it  is 
best  to  first  discuss  it  in  practical  terms. 
What  will  the  passage  of  this  legislation, 
notwithstanding  assertions  to  the  con- 
trary, coupled  with  legislation  already  on 
the  books,  means  to  the  average  small 
businessman? 

Some  time  back  a  very  fine  newspaper 
in  my  State,  the  Jacksonville  Daily  News, 
published  a  hypothetical  example  of 
what  could  happen  if  this  so-called  labor 
reform  law  should  be  enacted.  The  article 
was  entitled,  "Here's  How  the  Labor 
Law  Reform  Bill  Could  Affect  a  Small 
Retailer." 

The  author  of  the  article  began  by 
saying: 

SMALL    KETAILCR 

You  are  an  independent  retailer  in  a  town 
of  30.000  people.  You  have  ten  employees,  two 
of  whom  are  managers,  with  both  of  the 
managers  and  three  of  the  other  employees 
being  social  friends  of  yours. 

At  the  start  of  your  busiest  season,  you 
take  on  a  new  employee,  telling  him  that  you 
can  guarantee  him  a  job  for  the  next  several 
months  and  perhaps  thereafter  If  your  sales 
volume  continues  to  increase.  You  soon  no- 
tice, however,  that  he  seems  more  interested 
in  talking  with  the  other  employees  than  in 
serving  customers,  and  you  think  perhaps 
you  will  have  to  let  him  go. 

However,  before  you  can  make  a  decision, 
you  are  startled  to  receive  a  special  delivery 
letter  from  the  National  Labor  Relations 
Bo«trd  late  one  Friday  afternoon.  The  letter 
Informs  you  that  a  petition  has  been  filed 
with  the  NLRB  by  a  union  which  claims  to 
represent  a  majority  of  your  employees.  The 
NLRB  letter  further  advises  you  that  the 
Board's  normal  practice  in  such  circum- 
stances is  to  hold  a  secret  ballot  representa- 
tion election  within  IB  days.  If  the  union 
wins  the  election.  It  will  be  certified  by  the 


Board    as    the    bargaining    agent    for    your 
employees. 

You  are  obviously  bewildered  since  you 
know  virtually  nothing  of  unions,  nothing 
of  labor  law,  and  do  not  even  know  a  labor 
lawyer  (there  not  being  one  In  your  whole 
county) .  So  you  call  one  of  your  social  friends 
who  is  also  an  employee,  and  who,  since  the 
work  day  Is  over,  happens  to  be  at  home.  You 
then  go  to  his  home  to  discuss  the  situation 
since  that  is  more  convenient  than  asking 
him  to  come  back  to  the  office.  Your  friend- 
employee  tells  you  that  "yes"  there  has  been 
a  labor  organizer  working  in  tbe  area,  that 
be  seems  to  be  particularly  close  to  the  new 
employee  you  hired,  and  that  several  of  the 
employees  are  unhappy  about  a  couple  of  is- 
sues. You  ask  the  employee  why  it  had  not 
been  mentioned  before  and  the  employee  tells 
you  that  no  one  had  ever  thought  about  these 
Issues  until  the  labor  organizer  and  the  new 
employee  mentioned  them.  These  are  rela- 
tively minor  issues  which  you  are  perfectly 
happy  to  discuss  with  the  employees,  and  so 
you  ask  the  friend  you're  visiting  to  arrange 
a  short  employee  meeting  at  the  store  for  the 
next  working  day.  During  the  discussion,  the 
employee  demands  are  considered  reasonable 
by  you  and  you  agree  to  grant  those  demands. 
You  also  seek  to  correct  some  of  the  mislead- 
ing and  incorrect  assertions  which  the  union 
organizer  has  made  to  your  employees. 

At  noon  the  same  day  you  are  presented 
with  a  demand  by  the  union  representative 
to  have  an  employee  meeting  at  your  store 
for  him  to  address  the  employees.  You  refuse 
this  demand  because  it  is  your  private  prop- 
erty and  you  feel  tbe  demand  Is  unreason- 
able. 

You  also  observe  that  the  new  employee  is 
spending  virtually  all  his  time  talking  to  the 
other  employees,  urging  them  to  support  the 
union.  He  is  doing  no  work  himself  and  is 
diverting  the  other  employees  from  their 
work.  You  call  the  new  employee  into  your 
office  to  admonish  him.  When  you  do,  how- 
ever, he  becomes  belligerent  and  surly.  You 
tell  him  he's  fired,  and  he  says  he'll  get  even 
with  you  by  going  to  the  NLRB. 

Let's  stop  here  .  .  .  What  kind  of  trouble 
have  you  gotten  Into  If  S.  1883  becomes  law? 
Assume  you  have  now  finally  been  able  to  ob- 
tain the  services  of  labor  counsel.  Here's  what 
he  will  likely  tell  you : 

The  Board  will  hold  a  representation  elec- 
tion within  15  days  of  when  you  received  the 
petition.  Sure,  that  doesn't  give  you  very 
much  time  to  find  out  much  about  this  union 
and  pass  such  useful  Information  on  to  your 
employees  so  they  can  cast  an  intelligent  and 
Informed  vote.  But  that's  the  law. 

You  violated  the  law  by  refusing  to  give 
the  union  organizer  "equal  access"  to  your 
employees;  even  though  It's  your  property, 
he  has  the  right  to  talk  to  your  employees 
during  work  time  and  your  property  because 
you  did. 

You  can  anticipate  that  the  employee  you 
fired  will  file  an  unfair  labor  practice  charge 
with  the  Board.  If.  as  seems  probable,  the 
NLRB  decides  to  issue  a  complaint  against 
you,  the  Board  will  Immediately  proceed  to 
federal  district  court  to  obtain  a  court  order 
requiring  you  to  reinstate  the  discharged  in- 
dividual pending  a  full  hearing  on  the  mat- 
ter before  an  NLRB  administrative  law  judge. 
The  Board's  chances  of  getting  such  a  court 
order  are  excellent.  If  the  administrative  law 
judge  and  then  the  Board  agree  that  you 
committed  an  unfair  labor  practice  by  dis- 
charging the  individual  for  union  activity, 
you  will  be  liable  for  double  backpay.  And 
you  win  have  to  pay  the  full  amount  even 
though  that  Individual  Immediately  obUined 
work  elsewhere  and  actually  lost  nothing. 

You  have  undoubtedly  committed  yet  an- 
other unfair  labor  practice  by  asking  the 
employees  what  their  grievances  were  and  by 
promising  to  take  action  to  correct  the  prob- 
lems brought  to  your  attention.  Under  the 
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National  Labor  Relations  Act,  this  would  be 
regarded  as  an  improper  attempt  to  "coerce" 
the  employees  into  voting  against  the  union. 

The  election  will  very  Ukely  become  a 
one-way  ratchet  to  be  used  against  you.  If 
the  union  wins,  the  Board  will  certify  It  as 
the  bargaining  agent  for  your  employees.  But 
even  If  the  union  loses,  the  Board  would 
probably  find  on  the  facts  here  that  you  have 
committed  unfair  labor  practices  "that  un- 
dermined a  free  and  fair  election."  If  the 
union  had  obtained  signed  cards  In  its  favor 
prior  to  the  election  from  a  majority  of  your 
employees,  the  Board  could,  and  almost  cer- 
tainly would,  order  you  to  bargain  with  the 
union.  And  this  despite  the  fact  that  a  ma- 
jority of  your  employees  cast  their  secret 
ballots  against  the  union  in  the  Board-run 
election. 

If  you  wanted  to  obtain  review  of  a  Board 
certification  or  a  Board  bargaining  order  In 
the  courts,  you  could  do  so.  But  only  at  a 
substantial  risk.  If  you  lose  In  the  courts, 
you  will  be  required  to  pay  your  employees 
wage  Increases  from  the  date  when  the 
Board  says  bargaining  should  have  started 
until  you  actually  sign  a  first  contract.  The 
amount  of  those  wage  Increases  Is  based  on 
the  percentage  change  In  a  Labor  Depart- 
ment Index.  That  index,  however.  Is  not 
based  on  wage  settlements  In  small  busi- 
nesses, but  on  those  In  units  of  5,000  or  more 
employees. 

This  Is  not  a  contrived  "horror  story". 
Based  on  past  history,  and  labor  practices, 
and  the  record  of  Congressional  hearings,  it 
Is  exactly  how  tbe  unions  Intend  this  legis- 
lation to  work  for  them. 

Fortunately,  Mr.  President,  the  people 
and  much  of  the  press  have  seen  through 
the  facade  of  "labor  reform"  and  realize 
that  the  hypothetical  I  have  Just  read 
will  be  multiplied  again  and  again 
throughout  this  Nation  if  this  legislation 
Is  enacted. 

From  Maine  to  California,  from  Wash- 
ington to  Florida,  over  800  newspapers 
have  expressed  their  firm  editorial  op- 
position to  the  so-called  labor  law  "re- 
form" bill. 

Parenthetically.  I  will  say  that  I  shall 
not  comment  on  the  ambivalence  of  the 
Washington  Post.  It  does  not  surprise  me 
that  they  ended  up  endorsing  this  legis- 
lation. Their  editorial  does  acknowledge, 
however,  that  it  is  a  pretty  sorry  piece 
of  legislation  and  that  its  draftsmanship 
leaves  much  to  be  desired.  But  I  suspect 
what  happened  was  that  the  Washington 
Post  went  back  to  its  traditional  ideo- 
logical moorings  after  having  commented 
unfavorably  on  the  bill  earlier. 

Other  newspapers  around  the  country 
are  not  ambivalent.  In  the  State  of 
Maine,  the  Bangor  E>aily  News  said : 

If  the  Senate  bows  to  Big  Labor  and  en- 
acts this  omtilbus  legislation  .  .  .  compulsory 
unionism  will  be  promoted. 

In  California,  the  Los  Angeles  Herald 
Examiner  said : 

If  the  Labor  Reform  Bill  passes.  It  could 
easily  have  the  effect  of  making  employers 
throw  up  their  hands  and  allow  unionization 
of  their  firms — whether  their  employees  want 
It  or  not.  Just  to  avoid  these  unreasonable 
penalties. 

In  the  State  of  Washington,  the  Yaki- 
ma Herald  Republic  declared,  "the  U.S. 
Senate  should  junk  S.  2467.  It  is  bad 
legislation." 
In  Florida,  the  Miami  Herald  said: 
We  therefore  see  no  reason  now  to  tinker 
with  the  law  to  make  It  more  favorable  to 


labor  In  order  to  help  Jimmy  Carter  kiss  and 
make  up  with  George  Meany. 

Unable  to  accept  such  scathing  analy- 
sis of  organized  labor's  pet  bill,  AFL-CIO 
publicity  director  Al  Zack  has  accused 
the  Nation's  press  of  "being  stamped  out 
with  the  imiformity  of  an  auto  body." 
Mr.  Zack  also  accused  the  Nation's  news- 
papers of  being  "unfair,  biased,  and 
wrong  headed  •  •  *." 

Considering  the  nature  of  Mr.  Zack's 
employment,  he  may  be  forgiven  for  his 
emotional  outburst.  Newspapers  from 
coast  to  coast  have  continued  to  warn 
their  readers  objectively  about  the  bill 
and  its  severe  threats  to  the  basic  free- 
doms of  the  American  worker. 

As  the  National  Right  to  Work  Com- 
mittee has  pointed  out,  the  bill's  severe 
new  penalty  provisions,  specifically  those 
in  section  8,  would  arm  imion  organizers 
with  an  arsenal  of  new  legal  weapons 
with  which  to  blackmail  employers  into 
forcing  employees  into  im wanted  unions. 

In  my  own  State  of  North  Carolina, 
Mr.  President,  dozens  of  papers,  large 
and  small,  liberal  and  conservative, 
Democratic  leaning  and  Republican 
leaning,  have  not  been  fooled  by  the  ap- 
pealing title  of  "labor  reform." 

I  have  a  friend  down  in  North  Caro- 
lina, Mr.  President,  who  is  a  distin- 
guished lawyer,  a  much -sought-after 
speaker,  and  a  dedicated  Christian  lay- 
man. His  name  is  H.  R.  Seawell. 

He  lives  in  Carthage.  N.C.  He  says  that 
when  the  Congress  of  the  United  States 
begins  to  talk  about  reform,  all  of  us  bet- 
ter put  our  hands  on  our  pockets  because 
it  is  going  to  cost  us  our  money  or  our 
freedoms.  I  guess  that  is  often  about  the 
size  of  it. 

But  throughout  North  Carolina,  from 
the  mountains  to  the  coast,  the  news- 
papers have  editorialized  against  this 
bill.  Here  is  Just  a  partial  list  of  the  news- 
papers which  have  done  so: 

Klnston  Free  Press,  Dunn  Dispatch, 
Mooresvllle  Tribune,  ThomasvlUe  Times,  San- 
ford  Herald.  Wadesboro  Anson  Record.  New- 
ton Observer-News,  Roxboro  Courier-Times, 
Wilmington  Star-News. 

By  the  way,  Mr.  President,  the  Wil- 
mington Star-News  is  owned  by  the  New 
York  Times: 

Rocky  Mount  Telegram,  Granite  Palls 
Press.  Red  Springs  Citizen.  Yanceyvllle  Cas- 
well Messenger,  Shelby  Dally  Star. 

I  might  mention,  Mr.  President,  that 
the  Shelby  Daily  Star  was  founded  by  a 
former  Member  of  the  U.S.  Senate, 
one  of  the  greatest  North  Carolinians 
my  State  has  ever  produced,  the  late 
Clyde  R.  Hoey,  who  first  served  as  Gov- 
ernor of  North  Carolina  before  his  dis- 
tinguished career  in  this  Senate. 

Senator  Hoey  started  as  a  printer's 
devil  on  that  little  newspaper  in  Shelby, 
which  is  now  no  longer  a  little  news- 
paper, but  a  dynamic  publication. 

But  to  continue  the  list  of  newspapers 
in  my  State  which  have  editorially  ex- 
pressed opposition  to  the  pending 
legislation : 

Boone  Watauga  Democrat,  Moimt  Olive 
Tribune,  Warsaw  Falson  News,  Oastonla 
Gazette.  Wlnston-Salem  Journal,  Jackson- 
ville Dally  News. 


From  which  I  Just  quoted. 

Newton  Enterprise,  Chapel  Hill  Newsp^Mr. 

That  is  the  name  of  It;  they  do  not 
call  it  the  Chapel  Hill  News;  they  call 
it  the  Chapel  Hill  Newspaper.  I  guess  It 
is  the  only  newspaper  in  the  world  named 
"Newspaper" — 

Greensboro  DaUy  News,  Ooldsboro  News- 
Argus,  Durham  Morning  Herald,  Asheboro 
Courier  Tribune.  Greenville  Refiector,  Lln- 
colnton  Times  News,  AshevlUe  Times,  Greens- 
boro Record,  Wallace  Enterprise,  Clarkton 
Southeastern  Times,  Statesvllle  Record  & 
Landmark. 

A  very  fine  newspaper. 
Morganton  News  Herald. 

Morganton,  of  course,  is  the  home 
town  of  our  distinguished  and  able  for- 
mer colleague,  Sam  Ervin,  who.  If  he 
were  here,  would  be  vigorously  opposed 
to  this  bUl. 
Continuing  with  the  partial  list: 
Hickory  Record,  Durham  Sun,  High  Point 
Enterprise,  Oxford  Public  Ledger,  Wadesboro 
Messenger  and  Intelligencer,  Kannapolls 
DaUy  Independence,  Mount  Airy  News. 

I  could  go  on  and  on.  As  a  matter 
of  fact,  I  do  not  recall  that  one  news- 
paper in  North  Carolina  has  endorsed 
this  piece  of  legislation. 

Later  on  in  this  debate  I  shall  read 
some  excerpts  from  the  many  excellent 
editorials  appearing  in  these  North  Car- 
olina newspapers  and  perhaps  news- 
papers from  other  States. 

But  it  is  not  Just  the  press  that  is 
overwhelmingly  opposed  to  this  bill.  Mr. 
President.  The  press  is  only  reflecting 
public  opinion. 

Let  us  look  at  what  the  public 
thinks — including  members  of  labor 
unions. 

The  Opinion  Research  Corp.  of  Prince- 
ton, N.J.,  a  highly  respected  surveyor  of 
public  opinion,  conducted  a  recent  sur- 
vey of  public  opinion  in  regard  to  this 
bill  and  toward  labor  unions  in  general. 

The  results  were,  I  confess,  surpris- 
ing. They  may  have  been  startling  to 
some  of  the  bosses  of  labor  unions. 

Only  22  percent,  Mr.  President,  about 
1  in  5  Americans,  favor  this  legislation 
or  any  other  legislation  that  would  make 
it  easier  for  unions  to  organize.  Indeed, 
a  greater  number — 25  percent — feel  that 
the  law  should  be  changed  to  make  it 
more  difficult  for  unions  to  organize. 

That  is  the  view  of  the  American  peo- 
ple as  surveyed  by  the  Opinion  Research 
Corp. 

About  40  percent,  4  in  10,  believe  that 
the  current  laws  should  not  be  changed. 
In  other  words,  by  putting  the  preceding 
figures  together  we  see  that  about  2  out 
of  every  3  Americans  believe  that  the 
labor  laws  should  remain  the  same  or 
make  it  more  difficult  for  imions  to 
organize. 

The  lack  of  support  for  legislation  that 
would  facilitate  union  organizing  efforts 
is  evident  not  only  in  all  parts  of  the 
country,  but  also  among  people  of  all 
political  persuasions — ^Democrats  as  well 
as  Republicans  and  Independents.  This 
view  is  held  by  those  who  say  they  have 
read  or  heard  about  new  so-csdled  labor 
reform  legislation  as  well  as  by  those 
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who  say  that  they  are  not  aware  of  such 
legislation. 

Now,  here  is  the  most  startling  finding 
of  this  survey.  The  proposal  to  make  it 
easier  for  unions  to  organize  does  not  win 
majority  support  from  current  union 
members.  Only  one-third — one-third, 
Mr.  President — of  the  men  and  women 
presently  belonging  to  labor  unions  sup- 
port the  idea,  while  almost  half,  48  per- 
cent, think  that  the  present  laws  should 
not  be  changed. 

As  it  is,  the  majority  of  Americans 
think  that  the  power  and  the  political 
influence  of  labor  bosses  is  already  too 
great.  About  5  out  of  8  Americans — or  63 
percent,  to  be  precise— think  there  is  too 
much  power  concentrated  in  the  hands 
of  a  few  labor  leaders  of  big  imions  in 
this  country.  This  is  the  attitude  of 
majorities  of  people  in  all  major  pohtical 
subgroups  and  among  the  liberals  as  well 
as  conservatives. 

As  I  say,  even  union  members  tend  to 
feel  this  way.  Plfty-one  percent  of 
them — not  too  much  less  than  the  63 
percent  of  the  general  population — agree 
that  the  labor  leaders  have  too  much 
power,  while  only  an  amazing  11  percent 
of  labor  union  members,  about  1  out  of 
every  9,  believe  that  the  union  bosses  do 
not  have  enough  power. 

I  said  a  moment  ago  that  these  stat- 
istics are  surprising.  Maybe  they  are  not 
all  that  surprising  after  all,  because  most 
of  the  imion  members  whom  I  know  per- 
sonally  

Mr.  WILLIAMS.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  HELMS.  I  yield. 

Mr.  WILLIAMS.  Has  this  opinion  poll 
that  the  Senator  is  now  referring  to  been 
included  in  the  Record  prior  to  this;  has 
it  been  included  today? 

Mr.  HELMS.  I  would  be  glad  to  insert 
It  in  the  Record,  and  I  Intend  to  do  so. 
I  do  not  know  whether  it  has  been  in- 
serted earlier,  but  I  will  make  sure  the 
Senator  has  it. 

Mr.  WILLIAMS.  If  it  has  been,  it 
would  be  helpful  for  me  to  have  the  cita- 
tion in  the  Record  in  order  to  more 
closely  follow  the  dissertation  of  the 
Senator  from  North  Carolina.  If  we 
could  know  when  it  was  included,  my 
staff  will  find  it. 

Mr.  HELMS.  We  will  provide  the  Sen- 
ator with  that  information. 

Mr.  WILLIAMS.  If  I  could  do  it  while 
the  Senator  is  referring  to  it,  I  could 
listen  to  his  remarks  more  intelligently. 

Mr.  HELMS.  In  that  case.  Mr.  Presi- 
dent, let  us  have  a  brief  quorum  call, 
and  we  will  try  to  find  it,  in  order  to  be 
of  assistance  to  the  Senator. 

I  suggest  the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  as  I  was 
saying,  perhaps  these  statistics  are  not 
surprising  at  all.  Most  of  the  union 
members  I  have  come  to  know — not  the 
leaders,  but  the  members — are  Ameri- 


cans first;  and,  like  other  Americans, 
they  are  becoming  a  little  tired  of  that 
trio  of  big  government,  big  business,  and 
big  labor. 

We  have  become  a  government  and  a 
society  of  special  Interest  pressure 
groups,  and  nowhere  is  this  more  appar- 
ent than  in  this  bill.  If  my  perception  is 
correct,  scarcely  anybody  wants  this 
bill — not  union  members,  not  the  gen- 
eral public,  not  the  press,  and  not  most 
objective  observers.  Then,  the  question 
is  obvious:  Who  does  want  it?  I  suspect 
that  is  clear  to  all.  The  big  labor  leaders 
want  this  biU. 

It  is  no  secret  that  about  half  of  this 
Senate  would  not  want  to  even  consider 
this  bill  if  it  were  not  for  the  campaign 
contributions  of  big  labor  unions. 

The  Senator  from  North  Carolina 
knows  a  "quid"  for  a  "pro  quo"  when  he 
sees  one.  And  so  does  the  majority  of 
the  American  public.  Once  again  the  old 
adage  that  "you  can't  fool  all  the  people 
all  the  time"  is  being  proved  accurate. 

What  all  these  statistics  to  which  I 
have  alluded  show  was  graphically  illus- 
trated by  a  piece  of  mail  I  received  some 
time  ago.  The  correspondence  consisted 
of  a  printed  form  cut  out  of  a  union  pub- 
lication. On  the  form  the  following  was 
printed  in  bold  type : 

Dea>  Senator:  The  Labor  Reform  BiU  has 
my  strong  support.  It's  needed.  It  should  be 
passed.  Please  vote  for  It. 

There  was,  of  course,  a  place  at  the 
bottom  for  the  sender's  name  and  ad- 
dress. However,  the  citizen  who  mailed 
it  to  me  crossed  out  the  message,  and  in- 
stead  inserted  the  following  in  his  own 
handwriting: 

I  ant  a  union  man  paying  dues.  But  we 
don't  need  the  labor  reform  bill.  Please  vote 
against  It.  This  clipping  came  out  of  my 
union  paper. 

I  would  reveal  the  identity  of  this 
union  member  except  that  I  fear  he 
might  suffer  reprisals.  Of  course  union 
reprisals  against  the  right  of  a  member 
to  support  or  not  to  support  union  ac- 
tivity are  prohibited  by  section  8(b)(1) 
of  the  National  Labor  Relations  Act,  but 
the  enforcement  of  prohibitions  against 
union  unfair  labor  practices  leaves  some- 
thing to  be  desired.  Unfortunately,  how- 
ever, this  so-called  labor  reform  bill 
remains  silent  on  that  subject;  as  one 
would  expect,  in  a  bill  largely  drafted 
under  the  guidance  of  union  bosses,  its 
proponents  are.  shall  we  say,  very  selec- 
tive in  their  indignation. 

All  in  all,  this  is  a  rather  strange  re- 
form bill  and  it  is  a  very  selective  indig- 
nation that  does  not  address  itself  to  the 
type  of  union  violence  that  we  saw  in  the 
recent  coal  strike.  Many  newspapers 
have  published  photographs  of  State  po- 
lice and  National  Guardsmen  escorting 
convoys  of  coal  trucks  to  the  beleaguered 
people  of  Ohio,  Indiana,  and  Virginia. 
Why?  Because  the  already  too-powerful 
union  radicals  and  union  bosses  threat- 
ened the  personal  safety  of  those  who 
would  deliver  coal  during  the  strike. 

If  anything  about  this  debate  is  clear, 
it  should  be  clear  that  the  coal  strike 
should  serve  as  a  warning  that  should 
alert  all  of  us  to  the  dangers  of  a  nation 
held  in  the  grips  of  unchecked  union 
power — and  the  tragedy  of  union  vio- 


lence—if this  bill  should  pass  in  any 
form. 

Yes,  Mr.  President,  it  is  indeed  a 
strange  "reform"  bUI  that  ignores  vio- 
lence. One  would  think  the  protection 
from  violence,  from  threats  against  per- 
sonal safety  or  the  destruction  of  prop- 
erty, is  the  most  fundamental  of  all  re- 
forms. Indeed,  it  is  the  first  and  primary 
purpose  of  Government.  Our  own  Decla- 
ration of  Independence  states  that  it  Is 
the  fundamental  right  of  the  people  to 
alter  or  abolish  any  form  of  government 
that  becomes  destructive  of  the  rights  of 
life,  Uberty,  and  the  pursuit  of  happiness, 
and  "to  institute  new  Government,  lay- 
ing Its  foundation  on  such  principles  and 
organizing  its  powers  In  such  form,  as  to 
them  shall  seem  most  likely  to  effect 
their  Safety  and  Happiness." 

So,  let  us  not  deceive  ourselves,  Mr. 
President. 

This  Is  not  a  reform  bill  at  all.  The 
people  know  it,  the  press  knows  It,  the 
President  knows  It,  and  my  good  friends 
who  propose  thl»  legislation  are  bound 
to  know  it.  also. 

This  bill  contains  a  couple  of  dozen 
different  sections  and  reforms.  What  a 
strange  coincidence  that  not  one  of  those 
sections,  not  one  of  those  so-called  re- 
forms, works  to  the  detriment  of  the  la- 
bor unions.  Not  one,  Mr.  President.  Now 
that  suggests  two  possibilities:   Either 

(1)  It  was  purely  by  chance,  which  defies 
all  laws  of  mathematical  probability;  or 

(2)  it  was  deliberate— a  deliberate  and 
premeditated  power  grab  by  desperate 
union  leaders  who  see  their  power  ebbing 
as  the  industrial  might  of  this  country 
moves  to  the  South  and  West. 

So,  with  all  due  respect  to  those  who 
propose  this  legislation,  why  do  we  not 
stop  playing  games  and  call  this  bill  by 
its  correct  title — The  Union  Organizing 
Act  of  1978? 

In  fact,  even  the  proponents  of  this 
legislation  do  not  like  to  call  It  the  Labor 
Reform  Act.  The  hypocrisy  of  calling  this 
one-sided  power  grab  reform  is  too 
much  even  for  some  of  those  favoring 
the  bill.  Rather,  they  prefer  to  call  It  the 
"J.  P.  Stevens  bill."  This  Is  obviously  in 
reference  to  the  inability  of  the  Amal- 
gamated Clothing  and  Textile  Workers 
Union  to  organize  the  J.  P.  Stevens  Co. 
over  the  past  15  years. 

I  am  not  going  to  take  sides  in  the  dis- 
pute between  J.  P.  Stevens  and  the  tex- 
tile union.  That  is  a  matter  properly  left 
to  the  courts.  However,  one  cannot  ignore 
the  vicious  and  distorted  propaganda 
campaign  generated  by  the  labor  bosses 
against  the  J.  P.  Stevens  Co.  By  the  daily 
hoisting  of  inaccuracies  Into  the  public 
view,  big  labor  has  unfortunately  been 
able  to  create  a  political  climate  and 
public  mood  where  the  very  mention  ol 
"J.  P.  Stevens"  causes  a  Pavlovian  shake 
of  the  head  and  disapproving  glance.  Yet 
I  daresay  that  few  members  of  the  gen- 
eral public— and  even  many  Members  of 
the  Senate — have  any  idea  what  the  dis- 
pute is  all  about.  They  have  just  heard  it 
so  often  that  J.  P.  Stevens  is  some  kind 
of  an  antllabor  ogre  that  they  assume  It 
must  be  true. 

The  Wall  Street  Journal,  which,  by 
the  way,  supported  the  demands  of  the 
coal  strikers,  which  would  Indicate,  I 
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suppose,  that  the  Wall  Street  Journal 
Is  not  "knee-jerk"  antiimion,  recently 
published  an  editorial  concerning  the 
J.  P.  Stevens  controversy  which  put  the 
matter  In  a  better  perspective.  It  is  very 
important  that  this  editorial  be  heard 
and  read  by  those  who  never  have  had 
an  opportimity  to  examine  the  facts  of 
the  dispute  and  who  have  heard  only 
one  side.  So  for  the  edification  of  the 
Senate  and  for  the  Record  I  think  this 
editorial  should  be  considered. 

It  is  entitled  "Labor's  Blacklist,"  and 
it  reads  as  follows: 

It  is  not  often  that  we  stick  our  nose 
into  a  strictly  private  conflict  between 
management  and  labor.  Especially  when 
the  slugging  match  gpes  back  15  years. 
We  Just  assume  that  sooner  or  later  one 
party  or  the  other  will  throw  In  the  towel 
or  both  sides  will  be  so  black  and  blue 
that  they'll  come  to  a  gapslng  compromise. 

But  the  beef  between  the  Amalgamated 
Clothing  and  Textile  Workers  Union  and 
J.  P.  Stevens  &  Co.,  which  dates  to  at  least 
1963,  has  gotten  out  of  hand.  The  union 
has  essentially  lost  its  long  fight  to 
organize  Stevens.  Most  of  the  44,000  work- 
ers of  Stevens'  83  plants  through  the  South 
have  made  it  painfully  clear  that  they  do 
not  want  to  be  represented  by  Amalgamated. 
Over  the  years  the  union  has  tried  elec- 
tions in  the  12  likeliest  locations  and  lost  all 
but  one,  at  Roanoke  Rapids.  N.C..  which 
voted  union  1,686  to  1.448  in  1974. 

The  union  has  lost  a  fortune  in  Its  long 
drive,  and  its  frustration  and  bitterness  are 
not  hard  to  understand.  But  we  can't  sym- 
pathize with  the  union's  last-ditch  tactics. 
Because  Stevens  can't  be  beaten  in  a  fair 
and  square  stand-up  fight,  Amalgamated  has 
now  resorted  to  terrorizing  businessmen  who 
do  business  with  Stevens.  The  object  is 
to  starve  Stevens  Into  submission  by  isolat- 
ing it  from  the  rest  of  the  business  and 
financial  community. 

The  tactic  Isn't  likely  to  achieve  the 
union's  goals,  but  it  is  having  dramatic 
short-term  effects.  Manufacturers  Hanover 
Corp..  threatened  by  the  union  with  having 
union  pension  funds  yanked  out  of  the 
bank,  has  parted  instead  with  two  directors 
associated  with  Stevens.  They  are  James  D. 
Pinley,  chairman  and  chief  executive  of  the 
textile  firm  and  David  W.  Mitchell,  a 
Stevens  director  who  also  is  chairman  and 
chief  executive  of  Avon  Products  Inc. 

Then  It  was  Avon's  turn,  yanking  Mr. 
Mitchell  off  Stevens'  board  after  the  textile 
union  threatened  a  boycott  of  Avon  prod- 
ucts, on  top  of  Its  unsuccessful  boycott 
of  Stevens'  products.  A  string  of  labor  lead- 
ers, politicians  and  clergymen-including  a 
number  of  Catholic  bishops — openly  advo- 
cate the  severing  of  all  corporate  ties  to 
Stevens'  board.  Unlike  a  straightforward 
boycott,  a  la  Cesar  Chavez  and  his  grapes, 
the  textile  union  tactic  concentrates  wrath 
not  on  inanimate  products  but  on  human 
beings. 

And  it  Is  all  mindless  fury  by  now.  There 
Is  no  denying  that  Stevens  has  been  a 
tough  union  foe  but  union  claims  that  the 
company  does  not  fight  fair  are  more  dubious. 
It's  true  that  over  the  last  15  years  the 
union  has  been  able  to  make  unfair  labor 
practice  charges  against  Stevens  stick  12 
times.  On  the  other  hand,  hundreds  of  Its 
complaints  have  been  dismissed.  Consider- 
ing that  the  National  Labor  Relations  Board 
is  scarcely  anti-union,  this  seems  to  us  the 
record  of  a  hard,  tough  fight,  not  the  record 
of  a  rogue  employer.  Even  the  12  successful 
complaints  seem  to  have  little  to  do  with 
the  union's  Inability  to  win  elections. 

Clearly,  labor's  problems  with  J.  P. 
Stevens,  the  Southern  textile  Industry  and 
the  South  in  general  go  well  beyond  the 


toughness  and  intransigence  of  a  single  cor- 
porate management.  The  textile  Industry  is 
subjest  to  fierce  international  competition. 
That's  the  reason  it  fled  to  the  South  from 
the  North  in  search  of  lower  costs.  Many 
Southern  workers  apparently  think  that 
management  is  right  when  it  claims  that 
unions  can't  do  much  for  them  but  price 
them  out  of  a  job  and  make  more  work 
for  the  Taiwanese. 

It  Is  significant  that  although  the  ACTWU 
won  the  Roanoke  Rapids  election  in  1974,  no 
contract  has  yet  been  negotiated  nor  has 
the  union  called  a  strike.  This  could  be 
called  another  sign  of  Stevens'  toughness, 
but  It  also  suggests  that  the  union  Itself 
recognizes  a  fundamental  weakness  In  its 
economic  position. 

Blackmailing  Manny  Hanny  and  Avon 
won't  cure  that.  Nor  will  the  "labor  reform" 
bill  the  AFL-CIO  is  trying  to  push  through 
Congress  as  a  new  weapon  for  organizing 
the  South,  even  though  It  will  put  dubious 
new  strictures  on  management.  It  wUl  be 
illegal,  for  example,  to  fire  a  worker  who  is 
organizing  other  workers  on  company  time. 

Labor's  problems  are  serious.  But  it  will 
solve  them  sooner  by  looking  inward,  not 
by  trying  to  threaten  individual  corporate 
directors  with  the  novel  weapon  of  the  sec- 
ondary blacklist. 

(Mr.  ZORINSKY  assumed  the  chair.) 

Mr.  HELMS.  Mr.  President,  in  that 
connection  I  noted  on  the  editorial  page 
of  the  Charlotte  Observer,  the  largest 
newspaper  in  the  two  Carolines,  a  letter 
to  the  editor  signed  by  three  ladies  in 
Lincolnton,  N.C. 

The  editor's  note  preceding  the  letter 
to  the  editor  disclosed  tha .  the  writers 
of  the  letter  "are  officers  of  the  First 
United  Methodist  Church  in  Lincolnton." 

This  is  a  very  Interesting  letter,  which 
Indicates  another  aspect  of  the  propa- 
gandizing that  has  occurred  in  this  and 
In  many  other  public  issues.  Let  us  read 
the  letter.  It  is  written  by  Janet  Collins, 
Rosie  Modlln,  and  Celeste  Jonas. 

The  letter  reads  as  follows: 

The  handbook  prepared  by  women's  divi- 
sion oi  the  Board  of  Global  Ministries  con- 
strues the  purpose  of  United  Methodist 
Women  to  include  involvement  in  vital  so- 
cial Issues.  It  states  that  this  should  be  im- 
plemented by  working  for  the  elimination  of 
injustice  and  racism  and  for  the  liberation  of 
oppressed  people. 

Within  our  church  there  Is  no  disagree- 
ment with  these  broad  ideas.  However,  when 
the  directors  of  the  Board  of  Global  Minis- 
tries called  for  a  boycott  of  J.  P.  Stevens  prod- 
ucts; they  acted  arbitrarily,  capriciously  and 
in  disregard  of  the  Judgment  of  many  of 
the  1 1/2  million  Christian  women  whom  they 
purport  to  represent. 

Right-to-work  laws  and  the  acceptance  or 
non-acceptance  of  unions  remain  a  basic 
controversy.  Many  Christians  are  convinced 
that  many  labor  organizations  are  now  con- 
trolled more  for  the  benefit  of  labor  bosses 
than  for  labor  Itself.  Many  Christians  are 
convinced  that  enlightened  business  man- 
agement provides  more  benefits  for  labor 
than  unions  could  ever  achieve,  while  avoid- 
ing expenses,  controversy  and  strife  which 
unions  have  been  seen  to  Inject  Into  com- 
munity life. 

The  existence  of  valid  Christian  arguments 
and  principles  on  both  sides  of  the  Stevens 
question  heightens  the  affront  felt  by  many 
Christians  In  seeing  a  high  board  of  our 
church  take  such  an  arbitrary  stand.  Thous- 
ands of  United  Methodist  Church  families 
own  stock  in  or  are  employed  by  Stevens; 
their  dividends,  salaries  and  wages  contrib- 
ute to  the  United  Methodist  Church  and 
even  to  the  expenses  of  the  Board  of  Global 
Ministries. 


If  the  church  must  take  a  stand  on  the 
Stevens  question  the  decision  shotild  not 
be  that  of  a  74-member  board  but  one  made 
by  the  entire  church,  or  at  least  United 
Methodist  Women  whom  the  board  purports 
to  speak  lor. 

Mr.  President,  I  have  read  that  letter 
into  the  Record  to  underscore  something 
that  is  occurring  with  increasing  fre- 
quency In  our  land.  In  regard  to  this  issue 
and  so  many  other  Issues  that  have  come 
before  the  Senate  since  I  have  been  a 
Member,  we  have  seen  a  list  of  organiza- 
tions purporting  to  represent  so  many 
millions  of  people  taking  a  position 
directly  contradictory  to  the  wishes  of 
the  membership  of  the  organizations 
involved. 

I  recall  2  or  3  years  ago,  in  fact,  that  a 
number  of  hard-working  union  members 
in  North  Carolina  were  aghast  when  they 
learned  that  the  AFL-CIO  was  lobbying 
the  U.S.  Senate  in  favor  of  forced  busing 
of  schoolchildren. 

No  referendum  has  been  conducted  on 
this  question  among  the  union  members 
In  North  Carolina,  but  I  daresay  that  98 
percent  of  them  would  be  opposed  to  the 
use  of  their  dues  money  for  the  pro- 
motion of  forced  busing.  Yet  the  Sena- 
tor from  North  Carolina  saw  lobbyists 
for  the  APL-CIO  just  outside  of  tliis 
Chamber,  working  to  defeat  proposals  to 
ehmlnate  forced  busing  of  schoolchildren. 

Mr.  President,  last  fall  a  Member  of  the 
House  of  Representatives  from  New 
Jersey  went  to  North  CaroUna,  ostensibly 
in  his  capacity  as  a  Congressman  "seek- 
ing Information"  in  connection  with 
legislation,  but  actually  on  a  mission  that 
had  every  appearance  of  injecting  him- 
self Into  a  North  Carolina  issue. 

Let  me  say  that  the  distinguished 
Congressman  is  entitled  to  his  opinions. 
Freedom  being  what  it  is  in  this  country, 
he  has  the  right,  I  suppose,  to  derogate 
my  section  of  the  country  by  using  ques- 
tionable characterizations  of  what  he 
describes  as  "vrorking  conditions"  In 
North  Carolina. 

In  any  event,  presumably  using  the 
taxpayers'  funds  he  came  to  my  State 
to  conduct  "ad  hoc  hearings"  which  were 
so  biased  and  one-sided  they  bordered 
on  the  absurd. 

The  political  support  that  the  Con- 
gressman from  New  Jersey  receives  from 
labor  unions  is  a  matter  of  record.  Again, 
that  is  his  right.  On  the  other  hand,  it  is 
Interesting  that  the  gentleman  appar- 
ently is  not  fooling  a  great  many  people. 

Not  long  after  those  "ad  hoc  hear- 
ings" in  my  State,  I  met  a  man  who 
recently  had  moved  his  family  from  New 
Jersey  to  North  Carolina.  I  wish  the 
Congressman  from  New  Jersey  could 
have  heard  his  reaction.  He  said: 

Senator,  we  feel  like  we've  moved  to 
heaven.  The  climate  here,  the  attitude  of 
the  people,  the  friendliness,  the  cost  of  liv- 
ing, the  opportunities  to  enjoy  life — it's  just 
great. 

I  say  that  with  no  derogation  of  the 
great  State  of  New  Jersey.  I  say  it  to 
emphasize  my  resentment  toward  the 
Congressman  from  New  Jersey  who  came 
to  my  State  and  presumed  to  pass  judg- 
ment on  what  he  called  the  unsatisfac- 
tory working  conditions  in  North  Caro- 
lina. 
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The  gentleman  whom  I  Just  quoted, 
who  had  Just  moved  to  North  Carolina, 
discussed  with  me  at  some  length  the 
subject  of  how  much  disposable  income 
he  has  as  a  resident  of  my  State.  Actu- 
ally, he  said,  and  I  am  quoting  him: 

My  income,  dollarwlse.  Is  a  little  bit  less 
here,  but  the  cost  of  living  Is  far  lower.  So 
we  have  a  disposable  income  far  greater 
than  we  had  In  New  Jersey. 

This  came  to  mind,  Mr.  President, 
when  I  ran  across  an  article  published 
in  the  Charlotte  News  sometime  back. 
It  was  written  by  a  man  named  John  W. 
Moore.  In  a  very  significant  way  Mr. 
Moore  rebuts  some  of  the  views  expressed 
by  the  Congressman  who  came  to  my 
State.  Mr.  Moore's  article  was  entitled, 
"Income  Figures  Deceptive,  Don't  Sup- 
port Argument  for  More  Unions." 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  article  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

INCOMX    PiGTTtXS    DiCCPTIVC,    Doif'T    SuPPOaT 

AaovicEMT  roB  Mom  Unions 
(By  John  W.  Moore) 

Mr.  H.  L.  Mencken  Is  credited  with  observ- 
ing that  for  every  complicated  question,  there 
is  a  simple  answer — which  never  works.  And 
so  It  Is  with  the  question  of  income  levels 
In  North  Carolina. 

There  has  been  numerous  articles  In  the 
past  several  weeks  which '  have  addressed 
themselves  to  the  "cheap"  labor  In  this  State. 
In  general,  they  seem  to  suggest  that  the 
remedy  may  be  to  Introduce  organized  labor 
Into  the  North  Carolina  industrial  commu- 
nity. There  is,  In  fact,  ample  evidence  that 
such  a  cure  may  well  be  worse  than  the 
disease. 

For  example,  in  the  last  five  years  such 
union  Intensive  areas  as  New  England  have 
loat  some  9  per  cent  of  their  manufacturing 
Jobs,  and  the  areas  of  New  York,  Pennsyl- 
vania and  New  Jersey  have  experienced  loesea 
of  almost  14  per  cent.  At  the  same  time,  the 
Southwest  and  Southeast  have  gained  In 
manufacturing  employment  by  67  per  cent 
and  43  per  cent  respectively.  To  suggest  that 
North  Carolina  should  change  Its  policies 
and  emulate  "losers"  would  seem  question- 
able at  the  very  leaat. 

Much  use  has  been  made  of  the  Labor 
Department  figures  showing  that  North  Car- 
olina has  the  lowest  manufacturing  wage 
rates  In  the  nation.  Indeed,  these  figures 
themselves  prove  deceptive.  In  February  of 
this  year  the  Charlotte  Observer  carried  a 
story  regarding  the  fuel  shortage  which 
pointed  out,  "...  The  Southeast  and  South- 
west are  doing  .  .  .  even  better  than  gener- 
ally believed,  once  figures  other  than  raw  In- 
come are  considered  .  .  .  once  cost  of  living 
was  considered,  'real  earnings'  (amount  to) 
07  per  cent  of  the  national  average." 

A  May,  1976,  Issue  of  Business  Week  points 
out  even  more  graphically  the  deceptive  re- 
sult of  using  raw  figures.  The  article  shows 
that  while  "real  Income"  has  increased  some 
07  to  65  per  cent  In  the  East  and  Midwest 
over  the  last  five  years,  in  the  Southeast 
such  Income  has  Increased  an  Impressive  1 14 
per  cent. 

But  possibly  the  moat  damaging  evidence 
against  using  raw  figures  comes  from  the 
First  Chicago  World  Report  published  in 
May  of  this  year  by  Economist  Alan  Ray- 
nolds.  According  to  the  study,  North  Caro- 
lina's per  capita  "real  Income"  alter  state  and 
local  Uxes  amounts  to  $3,738.  This  com- 
pares favorably  with  such  unlon-lntenslve 
states  as  New  York  with  13.403,  Rhode  la- 
land     with     •3,535.     and     Wisconsin     with 


•3.670.  In  fact.  North  Carolina  exceeds  the 
average  for  all  the  East  and  Midwest  com- 
bined (•3,705). 

Most  people  are  mainly  concerned  with 
spendable  Income  after  taxes.  And,  It  would 
appear  that  from  this  point  of  view.  North 
Carolinians  are  somewhat  better  off  than  the 
Department  of  Labor  figures  would  Imply. 
This  Is  even  more  Impressive  when  consider- 
ation Is  made  of  the  fact  that  almost  half  of 
our  manufacturing  employment  Is  In  textiles 
and  related  industries,  which  are  by  nature 
labor-intensive  and  semi-skilled.  In  fact, 
even  with  today's  vrages  and  prices  Import 
barriers  are  required  to  protect  this  Industry. 
A  union  publication  would  seem  a  strange 
place  Indeed  to  find  logical  reasons  for  In- 
dustrial migration  to  the  South.  Neverthe- 
less, an  article  which  appeared  In  American 
Machlnst  recently  pointed  out.  "We  suspect 
that  the  real  secret  weapon  with  which  the 
South  is  attracting  Industry  ...  Is  the  will- 
ingness to  work  and  the  openness  to  fresh 
Ideas  that  characterizes  labor  In  nonlndus- 
trlal  areas." 

And  the  article  continues,  "(up  here)  when 
new  contracts  are  being  drawn,  the  battle  Is 
usually  fought  over  wages  plus  new  fringe 
and  work  rules.  Rarely  Is  there  any  serious 
effort  by  management  to  eliminate  any  of  the 
old  ones."  And  finally,  according  to  the 
writer,  'This  produces  a  work  force  that 
would  rather  see  the  employer  go  out  of 
business  than  to  surrender  a  single  one  of 
those  cherished  restrictions  .  .  .  and  unless 
union  members  and  their  leaders  learn  to 
accept  the  need  for  changes  that  will  keep 
the  plant  efficient,  both  the  old  industrial 
areas  and  the  unions  they  support  are  as 
doomed  as  dinosaurs." 

Looking  Into  the  matter  beyond  the  super- 
ficial facts.  It  begins  to  appear  that  It  may 
not  be  so  much  a  case  of  Industry  moving 
toward  low  wages  In  the  South.  But,  rather 
that  they  are  In  fact  moving  away  from  the 
excesses  and  irresponsibilities  of  the  big  labor 
union.  It  would  seem  that  with  continuing 
Interest  from  other  areas  of  this  country  and 
that  of  Western  Europe  as  well,  the  South- 
east Is  rapidly  attaining  an  enviable  position. 
It  Is  no  longer  a  case  of  cultivating  any  kind 
of  Industry  that  can  be  persuaded  to  locate 
here,  regardless  of  how  unattractive  the  skills 
and  wages  are.  Such  things  as  the  contam- 
inating effect  of  a  given  plant  can  now  be 
considered.  The  Increasing  number  of  firms 
who  are  wanting  to  come  Into  the  area  offers 
a  choice  as  to  which  ones  would  better  serve 
the  long-range  Interest  of  our  people. 

Wise  decisions  In  this  matter  would  be 
prudent  for  North  Carolina.  It  Is  Important 
also  to  recognize  what  Business  Week  has 
called,  "The  Second  War  Between  the  States." 
The  first  volley  has  already  been  fired  In 
the  form  of  President  Carter's  administra- 
tion bill  which  would  change  the  labor  laws. 
While  some  writers  are  soft-peddling  the  leg- 
islation as  some  minor  adjustments  In  the 
law  to  keep  management  from  taking  advan- 
tage of  their  workers.  U.S.  News  and  World 
Report  has  more  aptly  described  It  Is  "legis- 
lation to  unionize  the  South." 

Leaders  of  the  Industrial  Northeast  and 
Midwest  In  tandem  with  big  labor  unions  are 
backing  the  legislation.  For  the  leaders  In 
question.  It  Is  a  matter  of  stopping  the 
southern  migration  of  Industry  by  making 
the  Southeast  and  Southwest  as  unattractive 
as  they  have  allowed  their  own  areas  to  be- 
come. For  labor,  It  is  a  simple  matter  of 
more  members — more  power. 

If  the  South  wins,  then  the  leaders  of 
other  areas  will  be  forced  to  get  their  own 
houses  In  order,  and  the  economic  future  of 
this  nation  will  be  a  bright  one.  If  on  the 
other  hand  the  South  loses,  then  the  United 
States  win  undoubtedly  become  as  non- 
competitive In  world  trade  as  England  has. 
In  short,  the  economic  future  of  our  chil- 
dren may  well  depend  on  who  wins  the 
"war." 


Mr.  HELMS.  And  I  say  "amen"  to  that. 
It  is  after  all.  not  Just  our  generation, 
but  our  children  and  grandchildren 
whom  we  must  consider.  In  the  year 
2000,  will  we  still  have  a  dynamic  free 
enterprise  system  that  has  done  more  to 
raise  the  spiritual  and  material  dignity 
of  man  than  any  other  system  in  the  his- 
tory of  the  world,  or  will  we  be  bogged 
down  in  institutionalized  antagonism. 
Government  by  special  interests,  un- 
checked union  power,  social  stagnation, 
and  chronic  economic  malaise?  We  have 
seen  what  it  has  done  to  such  once 
(>owerful  nation  as  Great  Britain.  We 
cannot  allow  it  to  hapi>en  here. 

Mr.  WILLIAMS.  WiU  the  Senator 
yield  for  an  observation? 

Mr.  HELMS.  Yes. 

Mr.  WILLIAMS.  I  believe  the  Senator 
has  appropriately  described  the  pleasure 
of  being  a  resident  of  North  Carolina. 
It  Is  a  most  hospitable  State. 

Mr.  HELMS.  If  my  friend  wiU  yield, 
he  married  a  North  Carolinian,  so  he 
knows  first-hand. 

Mr.  WILLIAMS.  Yes.  Most  recently  I 
had  a  delightful  afternoon,  evening  and 
early  morning  in  Chapel  Hill.  It  was  a 
reunion  for  me.  While  I  was  there,  I 
happened  to  address  a  group  of  people- 
It  was  a  reunion  in  this  sense.  I  spent 
12  weeks  in  Chapel  Hill  beginning 
Christmas  Eve  1942.  My  education  was 
not  at  the  university,  rather  I  was  there 
for  prefUght  training  in  naval  aviation. 
I  was  anxious  to  become  a  naval  pilot. 
But  I  will  say  when  preflight  training 
was  over  I  hated  to  leave  Chapel  Hill. 
It  is  most  hospitable. 

The  Senator  from  North  Carolina 
suggested,  I  believe,  that  the  Congress- 
man from  New  Jersey  had  in  some  sense 
intruded  himself  into  North  Carolina. 
His  reason  for  being  there  was  to 
examine  the  situations  which  have  led 
to  a  number  of  cases,  18  in  all.  There 
was  one  word  the  Senator  used,  "ostensi- 
bly" for  that  purpose.  I  believe  that  was 
the  subject  matter.  It  was  not  ostensible, 
but  it  was  his  congressional  responsi- 
bility to  study  the  situation  he  intended 
to  deal  with  legislatively.  He  did  go  to 
North  Carolina  for  that  purpose. 

I  do  not  have  to  defend  the  Congress- 
man, Congressman  Thompson.  He  needs 
no  defense  from  me. 

I  Just  wanted  to  take  the  next  step 
and  say  that  I  come  from  Union  City, 
N.J..  basically,  while  I  live  over  the  line 
now  a  few  miles  into  Somerset  County. 
Somerset  is  on  one  side  and  then  Union 
Country  and  then  Somerset  County. 
That  area  where  they  all  come  together 
is  considered  greater  Plalnfleld  area. 

I  Just  want  to  say  that  we  are  proud, 
too,  of  all  the  opportunities  for  a  good 
life  in  New  Jersey  in  this  area. 

A  former  distinguished  Secretary  of 
the  Army  lives  in  what  Is  considered  to 
be  part  of  the  greater  Plalnfleld  area,  in 
Edison,  Just  over  the  line  in  Middlesex 
County,  Robert  Stevens.  His  brother, 
deceased  now  for  2  years,  I  believe  it  Is, 
lived  there  in  an  estate  adjoining  Bob 
Stevens.  The  Stevens  family,  of  course, 
has  a  name  associated  with  the  J.  ?■ 
Stevens  Co. 

Notwithstanding  the  beauties  and  the 
wonders  of  North  Carolina  they  have 
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always  remained  in  this  area.  Their  com- 
pany policies  have  been  part  of  the  gen- 
eral debate  in  the  analysis  of  what  is 
lacking  in  our  labor  law. 

While  we  in  Plainfield  respect  the  per- 
sonalities of  the  people  of  the  Stevens 
family,  without  any  hesitation  we  deal 
with  them  beyond  what  the  company  has 
stood  for  in  Its  resistance  to  accepting 
the  law  as  it  is  with  respect  to  organiza- 
tion and  bargaining. 

The  Senator  from  North  Carolina 
mentioned  that  In  Roanoke  Rapids  the 
workers  in  the  Stevens  Co.  had  accepted 
the  union  and  voted  for  it  in  an  election. 
Am  I  correct? 

Mr.  HELMS.  That  is  correct. 

Mr.  WILLIAMS.  I  Just  wondered 
whether,  having  duly  exercised  their 
franchise  and  right  under  the  National 
Labor  Relations  Act,  and  my  note  shows 
me  it  was  1974  that  they  had  the  election, 
does  the  Senator  know,  having  elected 
a  union,  when  they  entered  into  a  con- 
tract with  the  company? 

Mr.  HELMS.  I  am  afraid  the  Senator 
is  asking  me  to  Jebate  the  merits  of  that 
dispute.  I  said  at  the  outset  that  I  would 
not  do  that. 

Mr.  WILLIAMS.  Have  they  entered  a 
court? 

Mr.  HELMS.  It  is  up  to  the  courts  to 
decide  and  recently,  as  the  Senator 
knows,  there  was  a  compromise  settle- 
ment. 

I  say  to  the  Senator  that  I  speak  in 
no  derogation  whatsoever  of  his  great 
State.  It  is  a  great  State.  I  admire  and 
respect  the  Senator  from  New  Jersey.  As 
the  Senator  knows,  I  did  not  even  inject 
the  name  of  the  Congressman  into  this 
debate.  But  the  Senator  misses  the  mark 
a  little  if  he  defends  the  conduct  of  the 
Congressman  to  whom  I  referred  when 
he  came  to  North  Carolina.  Perhaps  the 
Senator  from  New  Jersey  does  not  fully 
appreciate  the  situation,  because  he  was 
not  there;  I  was. 

Mr.  WILLIAMS.  All  I  am  saying  is 
there  was  a  legitimate  legislative  purpose 
in  leaving  Washington  and  going  to  an 
area  that  was  the  center  of  dispute. 

Mr.  HELMS.  Let  me  say  this  to  the 
Senator:  This  ad  hoc  hearing  was  or- 
chestrated as  a  one-sided  thing.  As  a 
matter  of  fact,  I  was  called  by  citizens 
of  Roanoke  Rapids,  who  were  advised 
that  Mr.  Thompson  was  coming  to  put 
on  a  "dog  and  pony  show,"  as  they  de- 
scribed it.  He  was  coming  alone;  he  wtis 
inviting  only  those  witnesses  that  con- 
formed to  his  point  of  view,  and  he  was 
entirely  resentful  with  the  appearance 
of  a  Congressman  on  the  other  side  of 
the  issue. 

Not  only  that,  I  say  to  the  Senator 
from  New  Jersey.  Mr.  Thompson  was  al- 
most crude  in  his  conduct  at  that  hear- 
ing. 

Representative  Ashbrook  came  at  his 
own  expense  to  give  balance  to  that 
hearing.  But  Mr.  Ashbrook's  appearance 
was  in  no  way  contemplated  or  orches- 
trated by  Mr.  Thompson.  Mr.  Ashbrook 
took  his  place  and  he  was  referred  to  by 
Mr.  Thompson  as  "Mr.  Trtishbrook."  He 
said,  "Oh,  excuse  me,  Congressman." 

Now,  what  kind  of  conduct  is  that?  I 
will  tell  you  that  your  Congressman  from 
New  Jersey  has  made  a  very  bad  im- 


pression on  the  people  of  Roanoke  Rap- 
ids, who  very  clearly  saw  what  was  afoot. 

Mr.  WILLIAMS.  I  know  both  the  Mem- 
bers of  the  House  that  have  been  men- 
tioned and  I  know  the  repartee  they 
have.  Perhaps  in  print,  it  would  look  a 
little  harsh.  They  have  a  relationship 
that  lends  itself  to  their  style  of,  in  a 
sense,  levity. 

Mr.  HELMS.  No  levity,  I  say  to  the 
Senator.  Not  on  that  occasion.  The  Sen- 
ator was  not  there. 

Mr.  WILLIAMS.  I  was  not  there. 

First  of  all,  I  have  established  that  no 
contract  has  been  entered  into,  even 
though  the  election  carried  for  the  union 
back  in  1974.  Beyond  that,  on  the  con- 
gressional visitation  to  North  Carolina — 
again,  I  was  not  there.  The  Senator 
knows  more  about  it  than  I  do.  All  I 
know  is  it  had  a  legitimate  legislative 
purpose. 

Mr.  HELMS.  I  say  to  the  Senator,  I 
would  agree  that  it  would  have  had  a 
legitimate  legislative  purpose  if  it  had 
not  been  orchestrated  as  a  one-sided 
event. 

Mr.  WILLIAMS.  I  understand  the  rules 
of  the  House  of  Representatives  to  say 
that  the  minority  is  to  be  included.  I 
have  the  transcript  of  a  statement  made, 
that  is  included  in  the  hearings  of  the 
House.  It  says: 

Mr.  Thompson.  My  disappointment  arises 
from  the  refusal  of  any  management  repre- 
sentatives themselves  to  appear  before  our 
subcoBunlttee. 

That  is  on  another  point.  That  is  his 
opening  statement. 

Mr.  HELMS.  If  the  Senator  will  be- 
lieve me,  I  know  what  I  am  talking  about. 

Mr.  WILLIAMS.  I  understand  that  the 
rules  of  the  House  provided  for  at  least 
an  invitation  to  the  minority  to  be  pres- 
ent at  these  out-of-city  hearings. 

Mr.  HELMS.  Let  me  say  if  the  Senator 
from  New  Jersey  had  gone  to  North 
Carolina,  knowing  him  as  I  do,  there 
would  not  have  been  one  complaint,  be- 
cause the  Senator  from  New  Jersey  is  a 
gentleman  and  he  is  a  fair  man.  I  would 
have  been  there  to  welcome  him.  So  I 
imply  no  criticism  and  I  hope  he  will 
infer  no  criticism  of  him.  He  and  I  do 
not  agree  on  this  issue,  and  he  and  I 
have  been  on  the  opposite  sides  on  other 
matters,  but  I  have  never  experienced 
the  slightest  occasion  when  the  Senator 
from  New  Jersey  was  not  a  perfect  gen- 
tleman and  a  fair  man.  I  want  to  make 
that  clear. 

Mr.  WILLIAMS.  I  can  reciprocate.  Our 
differences  and  our  debate  have  never 
provoked  anything  but  the  finest  kind  oi 
constructive  debate,  in  my  judgment. 

Mr.  HELMS.  I  thank  the  Senator  for 
his  comments. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  want  to 
comment  today,  at  the  beginning  of  these 
remarks,  on  the  fact  that  the  bill  we  are 
discussing  unfortunately  has  a  narrow 
focus.  The  proponents  for  the  bill  have 
not  denied  this.  They  have  stated  essen- 
tially that  the  focus  is  a  narrow  one,  be- 
cause this  is  an  area  that  has  been  well 
studied  and  given  considerable  study,  in 
addition,  by  the  House  of  Representa- 
tives and  by  the  Human  Resources  Com- 
mittee of  the  Senate. 


Yet,  very  clearly,  one  reason  why  this 
debate  and  this  bill  are  dissatisfactory  is 
that  a  large  majority  of  the  people  of 
this  country  are  diiy  troubled  about 
labor-management  relationships  and  the 
entire  area  of  labor  law  reform. 

Indeed,  labor  law  reform  is  a  tremen- 
dously important  subject.  Its  importance, 
I  suspect,  has  been  emphasized  by  affairs 
in  this  country  during  1978,  when  we  had 
the  Nation  mobilized,  at  least  to  some 
extent,  and  very  particularly  in  the  State 
of  Indiana,  which  I  represent,  in  the 
coal  strike  situation. 

The  coal  strike  situation  is  one  that 
involves  not  only  owners  and  operators 
and  management  of  coal  mines  and  coal 
miners,  some  of  whom  have  imion  orga- 
nizations and  some  of  whom  do  not,  but 
it  very  rapidly  involves  people  in  their 
homes,  involves  people  who  are  working 
for  a  living  in  other  areas  outside  of  the 
coal  industry. 

This  is  not  a  unique  case.  The  in- 
terdependence of  our  society  means 
frequenUy  that  labor-management  dis- 
putes have  impacts  that  are  substan- 
tially greater  than  for  those  who  are  in- 
volved in  a  specific  dispute.  Very  clearly, 
the  most  poignant  of  these  disputes  are 
ones  with  which  I  have  some  familiarity 
from  my  former  services  as  mayor  of  the 
city  of  Indianapolis;  namely,  employee- 
management  disputes  that  involve  the 
Govement,  involve  the  State  in  some 
form,  at  the  Federal,  State,  or  local  level, 
and  most  particularly,  in  recent  years, 
at  the  local  level.  There,  on  many  occa- 
sions, job  actions  have  been  entered  into 
by  policemen,  firemen,  and  sanitary 
workers,  and  whole  municipalities — in 
fact,  whole  regions — might  find  life  se- 
verely threatened  if  not  disrupted  with- 
out appropriate  remedy. 

Now,  many  localities  and  States  have 
moved  to  try  to  bring  about  some  orderly 
procedures  for  the  alleviation  of  these 
difficulties.  But  these  have  been,  at  best, 
minimally  satisfactory  and  a  large  ma- 
jority of  people  in  this  country  feel  a 
sense  of  disquiet  about  labor  law  as  it 
now  pertains  to  areas  in  which  the  life 
and  health  of  a  lot  of  people  are  involved. 

This  does  not  diminish  the  need  for 
discussions  such  as  we  are  having  on  the 
problem  of  specific  employees  in  specific 
potential  units  making  certain  their 
rights  to  organize  or  to  disaffiliate  are 
protected. 

That  is  an  important  area  that  needs 
illumination  and  discussion. 

But.  as  I  say,  one  of  the  disquieting 
things  about  the  entire  discussion  is  that 
that  particular  focus  is  not  being  coupled 
with  a  broader  concern  for  the  American 
people  as  a  whole,  for  innocent  bystand- 
ers of  disputes,  which  are  now  perceived 
as  tragic  in  many  cases. 

I  do  not  overdramatize  the  situation 
by  pointing  out  that  in  the  State  of  In- 
diana during  the  coal  strike — and  in  part 
specific  vulnerability  comes  to  that  State, 
because  97  Vi  percent  of  all  electrical 
power  comes  from  coal-fired  generators, 
and  a  case  could  be  made  that  a  State 
should  not  do  so  again. 

Ohio  had  a  similar  predicament,  as 
well  as  in  Virginia  and  western  Mary- 
land. 

But  in  a  predicament  of  this  variety, 
of  course,  it  is  of  great  interest  as  to  how 
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the  dispute  is  worked  out  on  behalf  of 
employees  and  management.  But  it  be- 
comes imperative  for  people  who  are  in- 
nocent bystanders  and  victims  of  the 
situation  that  it  is  worked  out  at  all. 

We  stressed  during  the  course  of  the 
coal  strike  considerable  cuialysis  of  the 
Taft-Hartley  Act,  for  example,  of  the 
Wagner  Act,  on  the  floor  of  this  body  a 
colloquy  occurred  involving  the  distin- 
guished Senators  from  West  Virginia 
(Mr.  Robert  C.  Byrd  and  Mr.  Randolph)  , 
involving  the  Senator  from  Ohio  (Mr. 
Glenn)  and  the  Senator  from  Illinois 
(Mr.  Percy)  ,  as  I  recall,  and  myself  one 
morning  as  we  tried  to  think  through. 
Will  the  National  Labor  Relations  Act  as 
originally  written  or  as  amended  in  the 
Taft-Hartley  provisions  either  pertain  or 
make  a  difference  in  this  situation? 

The  need  for  labor  law  reform  was 
certainly  implicit,  If  not  explicit,  in  the 
colloquy. 

The  general  feeling  of  the  public  Is 
that,  clearly.  If  the  Taft-Hartley  Act  is 
inadequate  to  meet  all  of  the  measures 
that  any  President  who  has  these  grave 
responsibilities  in  the  service  of  the  peo- 
ple must  meet,  then  amendments  may 
very  well  be  called  for. 

Maybe  a  whole  series  of  fine  tunings 
that  go  well  beyond  the  provisions  of 
Taft-Hartley  may  be  necessary. 

There  may,  in  fact,  be  need  for  a  na- 
tional debate  as  to  what  are  the  abso- 
lute rights  of  a  national  bargaining  sit- 
uation, and  on  behalf  of  either  labor  or 
management  in  such  a  predicament. 

Clearly,  the  public  called  out  for  the 
Congress  of  the  United  States  and  the 
President  of  the  United  States,  if  he 
found  Taft-Hartley  to  be  Inadequate,  to 
suggest  how  it  could  be  made  adequate, 
how  it  could,  in  fact,  provide  service  to 
the  public. 

But  that  is  not,  Mr.  President,  the  sort 
of  debate  that  we  are  now  having. 

The  facts  of  life  are  all  around  us, 
abundantly  clear,  that  these  national 
bargaining  situations  are  potentially 
catastrophic.  But  that  is  not  the  nature 
of  the  quest,  and  those  who  are  pro- 
ponents of  the  bill  say  that  the  bill  was 
not  intended  to  meet  that  focus,  that  the 
bill  is,  in  fact,  a  very  narrow  focus,  a 
very  specific  part  of  the  forest. 

The  difttculty,  Mr.  President,  in  deal- 
ing with  a  narrow  part  of  labor  law  Is 
that  some  parts  of  labor  law  are  more 
pleasant  to  some  parties  than  to  others. 

It  would  not  be  the  first  time  In  the 
history  of  this  body  that  comprehensive 
treatment  of  a  subject  has  been  con- 
templated. There  are  many  parties  In- 
volved and  they  suffer  many  pains  and 
privileges  in  the  process,  but  some  type 
of  overall  agreement  comes  forward,  be- 
cause each  party  In  the  dialog  finds  it 
beneficial. 

There  is  nothing  in  dialog  that  we 
have  been  considering  that  is  of  spe- 
cific benefit  to  anyone  in  the  country 
aside  from  some  general  feeling  of  tran- 
quillity about  the  situation,  no  specific 
benefit  except  in  this  case  to  pers<»is 
who  are  involved  in  organizing  other 
people  and  the  bargaining  units. 

One  can  make  the  general  case  that 
that  is  an  overall  good  for  our  society, 
that,   in   a   way,    business  prospers  if 


more  people  are  organized,  that,  in  fact, 
employees  prosper  if  more  are  organized, 
that  we  do  not  suffer  the  alleged  pains 
of  greater  inflation  or  loss  of  freedom  or 
any  of  these  majority  of  situations  that 
have  been  conjured  up. 

But.  clearly,  the  focus,  is,  unfortu- 
nately, narrow  and  the  debate  dis- 
satisfying. 

It  is  in  this  context  that  even  sadder 
is  the  rhetoric  surrounding  the  debate, 
and  this  is  a  game  that  many  sides  can 
play. 

But  It  would  appear  to  me  that  those 
who  have  great  responsibility  in  this 
body,  and  in  the  administration  of  Presi- 
dent Carter  and  of  general  overall 
leadership  in  business  and  labor  in  this 
country,  have  some  responsibility  for 
thoughtfulness  about  their  public  wit- 
ness and  their  public  service. 

It  is  in  this  regard  that  I  draw  to  the 
attention  of  all  of  us  this  afternoon,  Mr. 
President,  remarks  that  have  been  made 
on  two  occasions  recently  by  the  Sec- 
retary of  Labor,  Mr.  Ray  Marshall.  Mr. 
Marshall  is  quoted  in  the  New  York 
Times  of  May  18,  1978,  in  a  column 
written  by  Jeffrey  St.  John  on  labor  law 
reform,  and  I  quote  Mr.  Marshall  as 
follows: 

Washinoton. — "It'8  sobering  and  depress- 
ing to  lUten  to  the  level  of  debate  over  our 
labor-law  reform."  Labor  Secretary  Ray 
Marshall  told  the  League  of  Industrial 
Democracy,  at  the  Waldorf-Astoria  Hotel  In 
New  York  City.  "The  right  wing  of  the  Senate 
has  unveiled  a  program  of  shrill  propaganda 
screaming  about  the  mythical  enemy  of  the 
working  man — union  bosses." 

Mr.  President,  it  is  conceivable,  I  sup- 
pose, always,  that  in  the  course  of  con- 
vention hall  oratory  or  in  exhorting  the 
troops  that  each  one  of  us  has  on  occa- 
sion gone  into  excessive  rhetoric  charac- 
terizing those  who  do  not  agree  with 
\a  as  shrill,  or  as  right  wing,  or  maybe 
left  wing,  or  some  other  wing.  But  this 
really  has  very  little  to  do.  It  seems  to 
me,  in  the  nature  of  debate  that  we  are 
having. 

I  would  hope  that  as  the  Secretary  of 
Labor  debates  this  subject  he  might  at 
least  have  more  measured  tones.  In  fact, 
he  might  adopt  what  I  would  hope  is 
the  moderate  approach  that  the  Senator 
from  Indiana  will  attempt  to  talk  about 
In  discussing  this  matter. 

This  is  not  a  time  for  name  calling  on 
the  part  of  the  Secretary  of  Labor  or  on 
the  part  of  Senators  or  on  the  part  of 
the  administration.  This  Is  why  I  was 
further  interested  in  the  remarks  made 
3  days  ago,  on  Tuesday,  May  16,  1978.  by 
Secretary  of  Labor  Ray  Marshall  before 
the  NAACP  defense  fund  luncheon. 
These  remarks  were  placed  in  the  Record 
yesterday  by  the  distinguished  floor 
manager  of  this  bill,  the  Senator  from 
New  Jersey. 

On  the  second  page  o'  the  text  released 
by  the  U.S.  Department  of  Labor  Office 
of  Information,  for  the  use  of  Senators 
and  others,  Mr.  Marshall  says: 

It  Is  with  an  Intense  sense  of  deja  vu  that 
most  of  the  time  today  has  been  spent  worry- 
ing about  a  Senate  filibuster.  We  all  know 
the  role  the  filibuster  played  during  the 
19S0's  and  1900*8  as  a  way  for  an  embattled — 
and.  In  retrospect,  a  thoroughly  discredited — 


minority  to  delay  the  passage  of  needed  civil 
rights  legislation. 

At  the  time,  many  of  us — "us"  In  this 
particular  text  is  not  defined.  He  says: 

At  the  time,  many  of  us  said  that  never 
again  would  we  allow  a  minority  to  tie  up 
the  Senate  through  this  kind  of  dilatory 
tactic. 

Times  changed  and  issues  changed.  Some 
liberals  became  Interested  In  the  filibuster 
as  a  way  to  block  legislation  that  they  didn't 
like.  Meanwhile,  we  managed  to  reduce  the 
number  of  Senators  needed  to  Invoke  cloture. 
But  the  filibuster  lived  on  as  those  who 
battled  It  In  the  past  turned  their  attention 
elsewhere. 

Today  marks  the  beginning  of  Senate  de- 
bate on  labor  law  reform.  It  la  clear  that  the 
majority  of  the  Senate  wants  to  approve  this 
legislation  that  passed  the  House  by  almost 
a  lOO-vote  margin.  Polls  indicate  that  a 
majority  of  Americans  approve  of  this  effort 
to  protect  the  rights  of  workers  to  decide 
whether  or  not  tbey  want  union  repre- 
sentation. 

I  want  to  return  to  that  assertion  by 
the  Secretary  of  Labor  with  regard  to 
polls  indicating  a  majority  of  Americans 
approving  of  this  effort.  Quite  contradic- 
tory evidence  is  available,  and  I  want  to 
share  it  with  my  colleagues  this  after- 
noon. 

Mr.  Marshall  continues: 

The  only  thing  standing  In  the  way  of 
Senate  passage  of  this  important  legislation 
Is  a  filibuster.  While  not  normally  presented 
in  these  terms,  labor  law  reform  is.  in  effect, 
a  civil  rights  measure.  Like  civil  rights  legis- 
lation, It  Is  designed  to  protect  the  power- 
less against  the  powerful. 

I  want  to  draw  our  attention  again  to 
that  assertion.  I  have  suggested  two 
major  themes  of  the  Secretary's  address: 
First  of  all.  that  a  vast  majority  of 
Americans  approve  essentially  what  is 
embodied  in  this  legislation  and,  second, 
that  it  is  designed  to  protect  the  power- 
less against  the  powerful. 

The  Secretary  continues: 

Its  purpose  is  to  protect  those  at  the 
bottom  of  the  economic  ladder  against  those 
who  find  it  more  convenient  to  disobey  the 
law  than  obey  it. 

When  union  organizers  are  thwarted  by 
Illegal  tactics,  It  Is  often  black  workers  who 
disproportionately  suffer  as  a  result.  Recal- 
citrant employers,  aided  by  high-priced  law- 
yers, often  engage  in  filibuster-like  tactics  to 
delay  and  deny  union  representation  elec- 
tions. I  don't  have  to  tell  you  how  destruc- 
tive It  la  to  the  fabric  of  society  to  have 
rights  that  are  guaranteed  In  theory,  but 
denied  in  practice. 

These  should  be  familiar  themes  to  the 
NAACP  Legal  Defense  Fund.  Much  of  the 
progress  of  the  last  generation  has  come 
through  the  alliance  of  the  civil  rights  move- 
ment and  the  labor  movement.  Labor  unions 
have  proven  to  be  a  major  force  in  the  battle 
to  give  black  workers  economic  equity  in  our 
society.  In  the  building  trades,  for  example, 
about  twenty  percent  of  the  new  apprentices 
are  blacks  and  other  minorities. 

I  think  we  have  the  votes  to  Invoke  cloture 
and  pass  labor  law  reform.  But  I  also  think 
that  this  fight  should  remind  us  of  the  dan- 
gers still  poaed  by  the  filibuster.  The  whole 
legislative  process  Is  stymied  when  a  minor- 
ity can  thwart  the  will  of  the  majority.  And. 
somehow  the  filibuster  always  becomes  the 
weapon  when  the  issue  la  protecting  the 
rlghta  of  the  powerless. 

Mr  President,  granted  the  occasion 
that  brought  forward  these  remarks  from 
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the  Secretary  Oif  Labor,  I  think  it  is  im- 
portant to  attempt  to  set  the  record 
straight  as  to  who  In  our  society  is  power- 
ful and  who  is  powerless — who  is  per- 
ceived, at  least,  as  powerful  and 
powerless — quite  apart  from  how  these 
abstract  terms  might  be  Judged  and 
gaged  by  independent  observers. 

I  suspect  it  is  Important  to  state  at  the 
outset  that  we  have  been  Involved  In  this 
fourth  day  of  general  debate  on  labor 
law  reform;  and  Secretary  Marshall's 
fears  expressed  on  Tuesday,  when  he 
indicated  that  he  was  preoccupied  by  a 
Senate  filibuster — at  least  at  this  stage — 
would  not  have  seemed  to  be  well- 
founded  by  the  events  of  the  week. 

My  recollection  is  that  during  the  de- 
bate of  this  particular  week,  we  have 
heard  many  who  have  spoken  with 
eloquence  about  the  strengths  of  the  leg- 
islation we  are  considering,  and  we  have 
heard  perhaps  an  equal  number  speak- 
ing against  the  legislation.  I  have  not 
noted,  as  a  matter  of  fact,  any  delay  or 
any  reticence  on  the  part  of  those  who 
wanted  to  speak,  or  any  tactics  that 
would  have  been  other  than  to  allow  a 
free  flow  of  debate. 

As  a  matter  of  fact,  the  distinguished 
majority  leader  has  suggested  that  de- 
bate should  continue  for  another  week. 
When  asked  by  members  of  the  media 
specifically  as  to  whether  a  cloture  mo- 
tion might  be  filed  to  bring  debate  to  an 
end,  the  majority  leader  found  that  de- 
bate was  flowing  with  edification  for  the 
country  and  that  this  was  useful,  and  I 
agree. 

Mr.  President,  it  is  not  clear  that  a 
majority  of  Americans  approve  this  leg- 
islation. It  Is  not  clear  at  all  as  to  who 
in  this  country  right  now  is  powerful 
or  powerless,  as  we  take  a  look  at  labor- 
management  disputes. 

A  good  case  has  been  made,  and  I  think 
admitted  by  both  sidp.<?,  that  In  speciflc 
Instances  of  labor-management  disputes 
in  this  country,  grievous  harm  has  been 
administered  to  both  employers  and  em- 
ployees. The  proponents  of  this  measure 
have  simply  said  that  in  those  cases  in 
which  racketeering  might  be  alleged,  in 
which  tactics  of  terror  or  Intimidation 
might  be  alleged,  this  Is  not  the  appro- 
priate time  or  not  the  appropriate  bill 
to  discuss  those  situations;  that  at  some 
other  point,  the  appropriate  committees 
and  forums  may  take  a  look  at  this  and 
may  do  something  about  It. 

Mr.  President,  I  see  no  evidence  of 
great  vigor  of  that  pursuit  with  regard 
to  legislation.  I  have  not  witnessed  enor- 
mous surges  of  hope  on  the  part  of  vari- 
ous labor  leaders  in  this  country, 
hammering  upon  Congress  for  legislation 
to  bring  to  a  speciflc  end  tactics  of  In- 
timidation and  terror  and  racketeering 
on  occasion.  Admittedly,  Individual 
leaders,  from  time  to  time,  speak  out 
on  these  subjects.  Admittedly,  there  are 
many  statesmen  in  the  labor  movement 
who  are  uncomfortable  and  who  in  fact 
condemn  such  situations.  But  it  is  a  fact 
that  we  have  not  coupled  together  a  situ- 
ation in  which  there  are  allegations  of 
difficulty  in  organizing  employees  with 
situations  in  which  clearly  employers 
face  considerable  jeopardy,  as  do  some 
bystanders  of  labor  disputes. 


I  submit  that  the  current  legislative 
debate  would  have  been  more  fruitful  If 
that  were  a  possibility.  I  am  informed  by 
at  least  those  Involved  in  the  debate  thus 
far  that  It  Is  not,  that  that  will  not  be  a 
part  of  our  focus. 

Therefore,  Mr.  President,  we  must 
draw  in  question  the  words  of  Secretary 
Marshall  when  he  Is  trying  to  define 
"powerless"  and  "powerful"  and  attempt 
to  find  a  parallel  with  the  civil  rights 
movement,  in  which  very  clearly  there 
were  cases  of  segregation,  of  discrimina- 
tion against  black  citizens  and  other 
minorities  in  this  country. 

Mr.  President,  I  wish  to  draw  the  at- 
tention of  this  body  to  several  questions 
that  have  been  addressed  by  a  poll,  and 
this  poll,  it  is  my  understanding,  has 
been  shared  with  the  distinguished  man- 
ager of  the  bill  and  his  staff.  It  is  a  con- 
fidential survey  conducted  for  the  Cham- 
ber of  Commerce  of  the  United  States  in 
December  1977  by  Opinion  Research 
Corp.  of  Princeton,  N.J.,  on  a  nationwide 
survey  of  attitudes  toward  labor  issues. 

I  am  pleased  to  share  with  my  col- 
leagues the  demographics  of  the  survey, 
but  I  think  it  is  a  fair  characterization  to 
say  that  this  is  a  professional  sampling, 
not  imlike  those  conducted  for  most  of 
us  who  are  Involved  in  election  cam- 
paigns, to  find  accuracy  within  the  stated 
limits  that  are  made  a  part  of  the  de- 
scription of  the  survey  and  Involving  a 
sampling  of  1,018  interviews  with  I  be- 
lieve demographics  that  will  stand  the 
test  of  scrutiny  as  to  whether  this  is  a 
representative  sampling  of  public  opin- 
ion in  this  country  at  this  time.  I  shall 
take  up  these  questions  one  by  one. 

(At  this  point  proceedings  occurred 
which  are  unrelated  to  H.R.  8410,  and 
by  unanimous  consent  are  printed  later 
in  today's  Record.) 

Mr.  LUGAR.  Mr.  President,  a  few  mo- 
ments ago  I  was  discussing  the  proposi- 
tion that  currently  the  inflation  we  have 
before  us  has  a  very  narrow  focus  in  re- 
gard to  the  American  public  as  a  whole. 
I  was  intrigued,  as  I  admitted,  by  a  com- 
ment made  by  Secretary  of  Labor  Ray 
Marshall  that  this  legislation  we  are  now 
considering  is  designed  to  protect  the 
powerless  against  the  powerful.  I  was  in- 
dicating there  is  some  difficulty,  of  course, 
in  deflnlng  these  abstract  terms  and  who 
is  really  involved  in  these  categories. 
Very  clearly  during  this  debate  we  have 
heard  stories  that  are  shocking  but  pre- 
sumably true  from  the  testimony  offered 
before  congressional  committees  and  in 
courts  by  individuals  in  this  country  who 
have  been  harmed  by  managers  and  op- 
erators of  private  enterprise  firms  in 
their  attempts  to  have  organization. 

Yet,  at  the  same  time  the  American 
public  takes  a  look  at  labor  law  reform 
and  takes  a  look  at  what  appears  to  be 
general  fairness,  the  public  is  clearly  in- 
terested in  these  terms  of  relative  power. 

Earlier  I  cited  the  study  that  I  indi- 
cated I  would  be  quoting  from,  the 
Opinion  Research  Corp.  poll  taken  for 
the  Chamber  of  Commerce  in  Decem- 
ber 1977,  a  demographic  sampling 
which  would  appear  to  be  a  useful  one, 
plus  or  minus  the  normal  ranges  of 
samples  of  this  size. 

I  cite  question  9  of  that  survey.  I  will 
read  the  question  which  was  raised  in 


the   Interviews   with   those  who   were 
polled: 

Generally  speaking,  which  do  you  tlilnk 
has  more  power,  employers  or  labor  unions, 
or  Is  their  power  about  the  same? 

The  sdtematives:  1,  employers;  2,  labor 
unions;  3,  about  the  same;  and  4,  no 
opinion. 

Of  the  total  public  in  the  United  States 
at  the  time  of  that  survey,  14  percent  felt 
employers  have  more  power;  60  percent 
felt  that  labor  unions  have  more  power; 
24  percent  felt  that  employers  and  labor 
imions  have  about  the  same  amount  of 
power,  and  2  percent  had  no  opinion. 

Some  will  say,  what  does  this  have  to 
do  with  the  bill  specifically  In  front  of 
us? 

I  would  say  it  has  this  relevance,  Mr. 
President:  This  is  a  bill  on  which  the 
leaders  of  organized  labor,  and,  for  that 
matter,  leaders  in  American  Industry, 
have  focused,  and  focused  rightly  or 
wrongly,  because  they  see  It  to  be  a 
fundamental  test  of  how  the  Federal 
Government  will  tilt  relationships  from 
whatever  posture  they  might  be  in  now. 

When  asked  about  these  relative  con- 
ditions of  power,  a  fairly  wide  majority 
of  the  general  public,  14  percent,  and  one 
not  likely  to  be  upset  by  statistical 
vagaries,  say  employers  have  more 
power;  60  percent  say  labor  unions  have 
more  power. 

Interestingly  enough,  some  of  the 
breakdowns  within  that  sample  are 
worthy  of  consideration.  It  appears  to 
me  that  specifically  interesting  to  note  is 
union  members  who  are  a  part  of  the 
sample.  Union  members  were  approxi- 
mately 14  percent  of  the  total  sample 
and  are  approximately  that  percentage 
among  adult  voting  Americans  presently. 
Within  that  sample,  34  percent  of  imion 
members  thought  employers  had  more 
power,  36  percent  thought  labor  unions 
had  more  power.  I  think  that  is  an  in- 
teresting statistic.  Twenty-nine  percent 
felt,  as  a  matter  of  fact,  that  they  were 
both  about  the  same. 

Mind  you,  the  original  breakdown  was 
14  percent  for  employers  having  more 
power  and  60  percent  for  labor  unions  In 
the  country  as  a  whole;  a  close  division, 
34  to  36,  among  imion  members.  In  short, 
union  members  decided  that,  as  they 
took  a  look  at  life,  employers  had  a  great 
deal  more  power  than  the  power  per- 
ceived by  the  rest  of  the  public,  and 
union  members  saw  labor  unions  as  hav- 
ing less  power.  But  it  is  a  fairly  close 
call  with  union  members  themselves  as  to 
who  has  more  authoilty  in  this  situation. 

I  think  this  is  especially  interesting  as 
one  takes  a  look  at  the  next  question : 

Please  tell  me  which  one  of  these  state- 
ments best  describes  the  way  you  feel  about 
labor  unions  in  this  country— one,  labor 
unions  today  are  not  strong  enough,  I  would 
like  to  see  them  grow  in  power; 

Two,  labor  unions  today  have  grown  too 
powerful.  I  would  like  to  see  their  power 
reduced; 

Three,  the  power  the  labor  unions  have  to- 
day Is  about  right,  I  would  like  to  see  It 
stay  where  it  is. 

We  are  Involved,  Mr.  President,  in  the 
question  of  power  because,  clearly,  this  is 
a  subject  that  no  less  a  flgure  than  the 
Secretary  of  Labor  has  introduced,  he 
has  said,  in  attempting  to  get  some  sup- 
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port  for  this  bill,  and  I  quote  the  desire, 
"to  protect  the  powerless  against  the 
powerful."  It  is  suggested  that  very 
elearly  this  has  an  element  of  trying  to 
rectify  power  relationships  in  the  coun- 
try. 

Of  the  total  public  in  America  in  De- 
cember 1977,  the  percentage  that  an- 
swered that  question,  18  percent  felt 
that  labor  unions  today  are  not  strong 
enough — 18  percent.  Fifty-one  percent 
said.  Labor  unions  today  have  grown 
too  powerful,  I  would  like  to  see  their 
power  reduced."  That  is  51  percent. 

Twenty-six  percent  said,  "The  power 
that  labor  unions  have  today  is  about 
right,  I  would  like  to  see  it  stay  where  it 
Is." 

Among  union  members  on  that  ques- 
tion— and  as  we  recall  from  the  previous 
question,  union  members  were  14  per- 
cent of  the  sample,  roughly,  where  they 
stand  generally  as  a  percentage  of  adult 
voting  Americans.  Thirty-four  percent, 
but  only  34  percent,  of  labor  union  mem- 
bers said  labor  imions  today  are  not 
strong  enough.  Twenty-six  percent  of 
labor  union  members,  26  percent,  said 
"Labor  unions  today  have  grown  too 
powerful,  I  would  like  to  see  their  power 
reduced." 

Thirty-flve  percent  said,  "The  power 
labor  imlons  have  today  is  about  right, 
I  would  like  to  see  it  stay  where  it  is." 

Mr.  President,  admitting  these  points 
one  by  one,  34  percent  of  union  members 
would  like  to  see  unions  grow  more 
powerful.  I  can  imderstand  that  as 
union  members  taking  a  look  at  their 
organizations  and,  hopefully,  looking  to- 
ward Increased  authority  in  our  econ- 
omy, we  have  had  competitive  outlooks 
on  what  collective  bargaining  was  all 
about.  But  the  amazing  thing,  Mr.  Presi- 
dent, is  that  only  34  percent  of  labor 
imlon  members  in  America  felt  their 
power  was  not  strong  enough  and  would 
like  to  see  that  power  increased.  That 
is  a  very  interesting  point.  Thirty-flve 
percent,  a  slightly  larger  group,  think 
that  things  are  about  right  as  they  are. 
And  even  more  surprising,  26  percent  of 
union  members  believe  that  labor  unions 
have  grown  too  powerful. 

I  submit,  Mr.  President,  that  labor 
union  members,  quite  amrt  from 
whether  they  are  union  members,  are, 
first  of  all,  American  citizens.  They  take 
a  look  at  the  broad  view  of  what  is  oc- 
curring in  this  country.  They  are  tax- 
payers. They  are  worried  about  inflation. 
They  are  worried  about  civil  rights, 
about  individual  expressions,  freedom  of 
speech,  and  freedom  of  choice.  They  are 
skeptical,  as  are  most  Americans,  about 
being  overorganized,  overregxilated,  and 
overcontroUed.  This  is  the  reason  they 
have  come  to  this  conclusion. 

Mr.  President.  In  taking  a  look  at  this 
general  question  of  the  perceptions  of 
Americans  with  regard  to  labor  unions, 
it  is  especially  Interesting  to  take  a  look 
at  a  breakdown  of  where  Americans  are 
employed  and  how  they  perceive  the  gen- 
eral strength  of  the  labor  union  move- 
ment: for  example,  those  Americans  who 
work  for  very  large  companies.  In  the 
sample,  approximately  30  percent  of 
Americans,  adult  American  voters,  work 


for  large  companies,  approximately  31 
percent  for  what  are  described  as  medi- 
um companies,  and  approximately  15 
percent  for  small  companies.  But  of  the 
30  percent  who  work  for  large  companies, 
23  percent  believe  that  labor  unions  are 
not  strong  enough  and  would  like  to  see 
them  grow  in  power.  That  23  percent 
is  substantially  greater  than  the  18 
percent  of  all  Americans  who  answered 
the  question  in  that  way;  namely,  the 
desire  to  see  labor  unions  grow  more 
powerful. 

However,  when  we  take  a  look  at 
medium-sized  companies  and  small  com- 
panies in  those  categories,  only  10  in  the 
case  of  the  medium  size  companies,  10 
percent  in  the  case  of  small  companies, 
12  percent  would  like  to  see  labor  unions 
grow  more  powerful  and  characterize 
them  as  not  strong  enough. 

Now,  in  the  second  category,  labor 
unions  have  grown  too  powerful,  46  per- 
cent of  employees  working  for  very  large 
companies  feel  that  way,  59  percent  of 
those  working  for  medium  sized  com- 
panies and  50  percent  of  those  working 
for  small  companies. 

Now,  I  mention  these  statistics,  and  I 
will  repeat  them,  Mr.  President,  briefly 
again  because  clearly  those  Americans 
who  are  working  1^  very  large  com- 
panies by  a  vote,  roughly,  of  23  percent 
to  46  percent  believe  that  labor  unions 
are  too  powerful.  But  the  23  percent  is 
signiflcantly  higher  on  behalf  of  labor 
unions  growing  more  powerful  than  in 
the  case  with  medium  and  small  sized 
businesses. 

The  particular  legislation  that  we  are 
looking  at  has  a  focus,  of  course,  with 
regard  to  the  totality  of  the  American 
economic  scene.  But,  in  fact,  Mr.  Presi- 
dent, the  vast  number  of  areas  in  which 
a  labor  organization  might  still  move 
ahead  are  the  medium  and  small  busi- 
nesses of  this  country.  Not  the  large 
businesses  which,  by  and  large,  have 
been  organized  and  have  had  collective 
bargaining  with  both  sides  well  repre- 
sented by  batteries  of  attorneys  and  pro- 
fessional people,  skilled  in  labor  negotia- 
tions, who  are  able  on  both  sides  to  miss 
the  pitfalls  of  the  National  Labor  Rela- 
tions Act,  as  amended. 

Very  clearly,  one  of  the  things  we 
have  been  discussing  in  this  debate  and 
will  discuss,  I  presume,  for  some  time, 
is  the  fact  that  in  the  case  of  small 
businesses — and  we  have  had  some  dis- 
agreement as  to  what  is  small,  but  we 
have  also  heard  statistics  such  as  those 
from  the  State  of  Indiana,  which  I  rep- 
resent, and  the  average  size  of  a  bar- 
gaining unit  involved  In  an  NLRB  elec- 
tion last  year  was  24  employees — 50  per- 
cent of  the  cases  in  Indiana,  in  the  most 
recent  survey  on  this  subject,  fell  In  the 
category  of  25  employees  or  less.  So  this 
is  where  the  battleground  seems  to  He. 

In  those  size  businesses,  employees 
now  find  labor  unions  to  be  a  great  deal 
more  powerful  than  they  are  perceived 
by  those  employees  who  are  in  the  very 
large  businesses  of  this  country. 

Furthermore,  stated  another  way,  a 
much  larger  percentage  of  employees  in 
the  medium-  and  small-sized  businesses 
believe  that  labor  is  too  powerful  tmd 


would  like  to  see  the  power  reduced  and 
a  small  percentage  of  those  people  find 
unions  are  not  strong  enough. 

I  mention  that  because  again  and 
again  throughout  this  debate  we  are 
going  to  have  to  reflect  on  where  the 
American  public  opinion  lies  on  Uiis 
subject.  Very  clearly,  Americans  have 
been  expressing  themselves  in  various 
manifestations  of  the  subject. 

The  bill,  S.  2467,  to  my  knowledge, 
has  not  been  the  focus  of  a  speciflc  pub- 
lic opinion  poll  in  America  because,  as  I 
stated  at  the  outset  of  my  remarks  this 
afternoon,  Mr.  President,  the  American 
public  takes  a  much  broader  look  at 
labor  law  reform  and  the  reforms  that 
are  truly  needed  in  this  country  than 
the  narrow  focus  of  tills  speciflc  bill. 

But  if  we  are  to  move  along  the  lines 
suggested  by  the  Secretary  of  Labor  in 
discussing  protection  of  the  powerless 
against  the  powerful,  we  come  into  real 
questions  as  to  who  is  which  in  this  situ- 
ation and  who,  in  fact,  really  ought  to 
face  some  reform  and  some  change. 

In  further  remarks  during  the  course 
of  this  debate,  as  we  proceed,  Mr.  Presi- 
dent, in  the  days  ahead,  I  will  want  to 
discuss  other  questions  that  were  raised 
by  this  poll. 

I  will  conclude  my  remarks  this  after- 
noon with  one  final  question  that  has 
been  a  part  of  this  survey.  Question  11 
said,  "Generally  speaking,  would  you  say 
we  are  in  a  period  of  labor  peace  and 
quiet  or  in  a  period  of  labor  trouble  and 
friction?" 

Granted,  this  question  is  raised  in.the 
context  of  a  nation  which  has  been  from 
time  to  time  assailed  by  national  disputes 
of  large  bargaining  units. 

This  is  the  area  in  which  the  public  Is 
most  familiar  when  we  talk  about  labor 
friction.  There  are  disputes  from  time  to 
time  in  speciflc  areas,  speciflc  businesses, 
but,  by  and  large  the  public  as  a  whole 
was  asked,  "Are  we  in  a  period  of  labor 
peace  and  quiet  or  of  trouble  and 
friction?" 

I  would  say,  before  giving  the  response 
of  the  American  public,  that  if  we  are  in 
a  period  of  labor  trouble  and  friction, 
that  implies  that  the  Congress  of  the 
United  States  and  the  President  of  the 
United  States  should  be  busy  about  the 
task  of  seeing  whether  there  are  ways 
that  greater  assurance  could  be  given  to 
the  American  public  in  this  area. 

There  is,  as  I  stated  at  the  outset,  a 
real  need  for  labor  law  reform  in  this 
country  that  addresses  issues  generally 
of  interest  and  benefit  to  the  American 
public  as  a  whole. 

In  any  event,  a  total  public  response 
in  America  to  that  question  was  24  per- 
cent said,  "We  are  in  a  period  of  peace 
and  quiet."  Sixty-nine  percent  said,  "We 
are  in  a  time  of  trouble  and  friction." 

In  the  case  of  union  members,  the  per- 
centages were  not  dissimilar.  Only  30 
percent  of  union  members  found  that  we 
were  in  a  time  of  peace  and  quiet.  Sixty- 
eight  percent  said  that  we  are  in  a  period 
of  labor  and  friction. 

These  are  not  persons  who  are  un- 
organized, who  are  characterized  in  this 
particular  debate  as  the  powerless  as 
against  the  powerful.  We  are  talking 
about  people  already  organized  In  this 


May  19,  1978 


CONGRESSIONAL  RECORD— SENATE 


14561 


country.  Only  30  percent  see  peace  and 
quiet.  Sixty-eight  percent  see  trouble 
and  friction. 

As  we  noted  in  the  previous  questions, 
the  abnormal,  in  my  judgment,  num- 
ber of  labor  union  members  who  felt 
labor  unions  are  too  powerful  in  this 
country,  who,  as  I  suggested  as  one  in- 
terpretation, may  find  that  life  in  this 
country  has  become  extremely  complex, 
quite  apart  from  labor-management  dis- 
putes, and  that  as  a  union  member,  in 
one  context,  one  might  be  a  victim  in 
another. 

Very  clearly,  as  I  visited  Kokomo,  Ind., 
in  February  of  this  year,  during  one  of 
our  recesses,  and  saw  600  people  laid  off 
that  day,  UAW  members  at  General 
Motors'  plant  in  Kokomo,  these  ladies 
and  gentlemen,  UAW  members,  were 
victims  of  the  coal  strike  on  that  par- 
ticular day. 

They  were  attempting  to  give  some 
supportive  rhetoric  to  union  brothers  in 
the  UMW;  but  at  the  same  time  several 
simply  were  saying,  "This  is  ridiculous. 
We  are  losing  a  full  day's  pay  and  in  fact 
may  be  losing  many  more  because  the 
United  States  of  America  and  the  Presi- 
dent and  Congress  are  unable  to  pull 
their  act  together" — talking  in  terms  of 
labor  law  reform,  in  which  the  automo- 
bile industry.  In  this  particular  case, 
might  be  in  jeopardy. 

I  appreciate  that  some  people  might 
say  those  are  the  breaks  of  the  game; 
that  we  are  talking  about  relative  mer- 
its, relative  freedoms. 

I  went  to  a  school  building  at  9  o'clock 
that  morning,  after  visiting  with  the 
labor  people,  and  they  had  cut  back  their 
power  consumption  in  the  school  by  50 
percent.  That  is  hard  to  do  in  February, 
in  a  school,  but  that  was  mandated  by 
the  Public  Service  Commission  of 
Indiana. 

They  were  not  parties  to  the  dispute. 
A  good  number  of  people  in  that  school 
had  parents  who  were  members  of  labor 
unions,  and  they  were  upset  over  the 
fact  that  public  education  was  faced 
with  a  50-percent  cutback. 

So,  Mr.  President,  as  we  progress  in 
this  debate,  it  appears  to  me  that  we 
will  need  to  weigh  these  relative  ideas  of 
power  and  powerlessness  and  the  pri- 
orities of  power  as  we  come  into  the  or- 
ganizational movement  and  extend  our 
debate  beyond  H.R.  8410,  to  address  what 
is  really  on  the  minds  of  people  in  this 
country,  and  that  is,  is  there  a  more 
pertinent  role  for  the  Federal  Govern- 
ment to  play  in  labor-management  re- 
lationships? If  we  are  to  discuss  a  part 
of  the  forest,  why  should  we  not  take 
a  look  at  many  more  of  the  trees? 

Mr.  President,  I  yield  the  floor. 

Mr.  HATCH.  Mr.  President,  with  re- 
gard to  representation  case  proposals, 
the  timing  of  the  election  under  current 
law,  there  are  no  mandated  deadlines  for 
the  direction  and  holding  of  elections. 

Under  this  law,  there  is  a  timing  of 
elections  and  I  would  like  to  discuss  the 
proposed  changes  under  S.  2467. 

I.    REPRESENTATION    CASE    PROPOSALS 

A.   TIMING   or   THE   ELECTION 

1.  TIMING     or     TMX     ELECTION — CURRENT     LAW 

There  are  no  mandated  deadlines  for 
the  direction  and  holding  of  elections. 


2.   TIMING    or   THE    ELECTION PROPOSED 

CHANGES   UNDER   S.    2467 

Section  6  of  this  bill  amends  section 
9(c)  of  the  act  by  establishing  manda- 
tory time  periods  for  the  holding  of  elec- 
tions. These  time  periods  can  be  sum- 
marized as  follows:  an  election  must  be 
directed  within  13  days  after  filing  a 
petition  in  an  appropriate  bargaining 
unit  supported  by  a  majority  of  the  em- 
ployees, and  the  elections  must  then  be 
held  in  not  less  than  21  days  and  no  more 
than  30  days  from  the  filing  of  the  peti- 
tion. When  the  petition  seeks  a  unit  not 
established  by  rule  or  is  supported  by  less 
than  a  majority,  but  at  least  30  percent 
of  the  employees,  a  45 -day  time  limit  is 
imposed.  Finally,  a  75-day  period  is  al- 
lowed for  issues  which  present  questions 
of  exceptional  novelty  or  complexity. 

3.    TIMIMO    or    THE    ELECTION SUGGESTED 

CHANGES 

Due  to  the  enormous  difiBculties  with 
respect  to  the  proposed  changes  concern- 
ing mandatory  time  periods  set  out 
below,  a  simple  approach  would  be  to 
establish  a  time  limit  of  60  days  for  an 
election  from  the  data  that  the  bargain- 
ing unit  has  been  determined — if  we 
have  to  have  a  time  limit,  and  I  am 
presently  against  setting  a  time  limit  un- 
der the  present  state  of  the  law  because 
I  do  not  think  they  are  specified. 

4.   TIMINC    or    THE    ELECTION CRITIQUE 

In  the  representation  area,  S.  2167  is 
aimed  at  expediting  the  Board's  repre- 
sentational process.  The  basic  premise  of 
the  proponents  of  this  legi.'^lation  is  that 
the  NLRB's  election  machinery  is  too 
slow.  Upon  close  analysis,  however,  the 
facts  do  not  support  the  claims  made  in 
support  of  the  delays  In  the  voting  proc- 
ess. Moreover,  one  must  first  carefully 
weigh  the  desirability  of  speeding  up 
Board  elections. 

Perhaps  the  chief  problem  with  re- 
spect to  the  committee's  treatment  of  the 
subject  of  delays  in  the  representation 
process  is  that  adequate  attention  has 
never  been  focused  upon  the  real  causes 
of  delay.  While  an  in-depth  study  of  this 
subject  should  be  undertaken  prior  to 
serious  consideration  of  legislation,  there 
are,  however,  two  obvious  factors  caus- 
ing significant  delays.  First,  is  the  in- 
ability of  the  regional  ofQces  to  schediile 
consecutive  day  hearings.  This  results 
in  prolonged  and  cumbersome  proceed- 
ings stretched  out  over  an  extensive 
period  of  time.  Second,  is  the  temerity 
of  many  regional  directors  not  to  decide 
representation  issues  themselves  but 
transfer  these  issues  to  the  Board  for 
decision. 

Since  transferring  the  case  to  the 
Board  is  an  imnecessary  and  time-con- 
suming task,  regional  directors  should 
not  be  permitted  to  avoid  initially  ruling 
on  unit  issues. 

The  voting  process  whereby  an  em- 
ployee casts  a  ballot  for  or  against  a 
union  raises  significant  issues.  Majority 
rule  bears  with  it  the  consequence  of 
having  to  adhere  by  imlon  r"!e  and  to  a 
contract  which  someone  else  negotiated. 
The  safety  valve  built  into  the  current 
law  was  described  by  the  Supreme  Court 
in  J.  I.  Case  v.  NLRB.  321  U.S.  332,  339 
(1944)  asfoUows: 


The  workman  Is  free.  If  he  values  bla  own 
bargaining  position  more  than  that  of  the 
group,  to  vote  against  representation:  but 
the  majority  rules,  and  if  It  collectivizes  the 
empoyment  bargain,  individual  advantages 
or  favors  wlU  generaUy  in  practice  go  in  as 
a  contribution  to  the  coUectlve  result. 

Proponents  of  arbitrary  time  limits  on 
representation  elections  proceed  on  the 
basis  that  speed  is  the  preeminent  con- 
cern in  effectuating  employee  desires. 
Yet,  if  one  assesses  the  impact  that  col- 
lective bargaining  has  on  individual 
rights,  it  can  hardly  be  asserted  that 
speed  in  conducting  elections  necessarily 
serves  the  interests  of  employees. 

Union  election  campaigns,  like  any 
other  campaign,  provides  voters  with  an 
opportunity  to  consider  the  arguments, 
pro  and  con,  and  decide  on  a  cause  of 
action.  The  potential  shift  from  in- 
dividual freedom  of  contract  to  aggre- 
gate freedom  of  contract  is  an  extremely 
important  issue  in  any  campaign.  From 
our  perspective,  that  Issue  and  the  con- 
sequences which  fiow  out  of  establish- 
ing a  bargaining  relationship  cannot  be 
reduced  by  imposing  mandatory  time 
periods  for  holding  elections. 

Congress  itself  has  recognized  the  sub- 
stantial impact  collective  bargaining  oc- 
casions on  Individual  rights.  In  1959,  the 
Senate  Labor  Subcommittee  considering 
governmental  regulation  of  internal  un- 
ion affairs  noted :  * 

Under  the  National  Labor  Relations  and 
Railway  Labor  Acts  the  union  which  Is  the 
bargaining  representative  has  power,  In  con- 
junction with  the  employer,  to  fix  a  man's 
wages,  hours,  and  conditions  of  employment. 
The  Individual  employee  may  not  lawfully 
negotiate  with  his  employer.  He  Is  bound 
by  the  union  contract.  In  practice,  the  union 
also  has  a  significant  role  In  enforcing  the 
grievance  procedure  where  a  man's  contract 
rights  are  enforced.  The  Government  which 
gives  unions  this  power  has  an  obligation 
to  insure  that  the  officials  who  wield  It  are 
responsive  to  the  desires  of  the  men  and 
women  whom  they  represent. 

One  should  think  that  the  same  con- 
cerns would  motivate  affording  em- 
ployees the  maximum,  not  minimiui, 
time  to  make  an  informed  decision  on 
whether  a  union  should  be  chosen  to 
represent  their  interests. 

In  the  same  vein,  the  time  periods 
prescribed  by  the  bill  are  totally  un- 
realistic. First,  the  time  periods  run  from 
the  date  a  petition  has  been  received 
and  not  from  the  date  that  that  bar- 
gaining unit  has  been  established.  Since 
the  key  issue  in  the  representational 
process  is  defining  the  pool  of  voters,  the 
main  inquiry  is  what  unit  the  Board 
will  direct  an  election  in,  not  what  unit 
the  union  asserts  is  appropriate  in  its 
petition.  Unit  decisions,  including,  un- 
der this  bill,  the  issue  of  whether  a  rule 
applies,  are  not  arrived  at  for  at  least 
some  period  of  time.  Yet,  the  clock  starts 
running  once  the  petition  is  received, 
even  though  the  parties  might  not  know 
who  will  vote  for  several  weeks  there- 
after. Thus,  the  period  of  time  to  actu- 
ally campaign  in  the  deferred  unit  is 
far  shorter  than  even  the  21-  to  30-day 
period. 
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The  use  of  mandated  time  periods  is 
also  faulty  in  that  it  presimies  that 
where  a  imlon  receives  a  majority  of 
signed  authorization  cards,  an  election 
should  be  conducted  in  a  shorter  period 
of  time.  This  Is  totally  at  odds  with  the 
notion  of  providing  employees  a  mean- 
ingful opportunity  to  make  an  Informed 
choice.  It  has  been  repeatedly  recognized 
that  employee  signatures  on  authoriza- 
tion cards  are  not  a  reliable  indicia  of 
employee  support  for  a  imion. 

According  to  the  study  conducted  by 
Professors  Goldberg,  Getman  and  Her- 
man, "Union  Representation  Elections: 
Law  and  Reality"  at  pa«e  135  (1976). 
which  was  relied  on  by  the  Senate  Hu- 
man Resources  Committee  in  proposing 
the  equal  access  provision,  18  percent  of 
the  employees  who  signed  authorization 
cards  stated  either  that  they  did  not 
want  imion  representation  when  they 
signed  or  were  uncertain  of  their  desires 
In  this  regard.  Moreover,  this  study  re- 
vealed that  only  72  percent  of  card  sign- 
ers actually  voted  for  union  representa- 
tion in  a  Board  election. 

As  a  practical  matter,  the  signing  of 
an  authorization  card  only  allows  a  un- 
ion to  get  on  the  ballot.  As  characteristic 
of  any  political  election,  it  is  often  main- 
tained that  everyone  has  the  right  to 
have  his  name  on  the  ballot  and,  there- 
fore, have  any  eligible  voter  sign  his  pe- 
tition. It  does  not,  of  course,  suggest  that 
the  employee  who  signs  an  authorization 
card  will,  in  fact,  vote  for  the  imion  at 
the  time  of  the  election.  Furthermore, 
if  an  employee  only  hears  one  side  of  a 
story,  It  is  not  difDcult  to  sign  a  card, 
particularly  where  the  consequences  of 
signing  are  not  told  to  the  employee. 

B.   KUIXMAKINC   POWEK 
I.     •VLUIAKINO    POWER— CiniRENT    LAW 

The  Board  currently  has  rxilemaklng 
authority  but  has  chosen  not  to  use  this 
authority  due  to  the  complexities  in- 
volved In  this  area. 

a.    BUIXMAKIMO   POWn PROPOSED    CMAMGC 

Section  4  of  the  bill,  which  amends 
section  6  of  the  act,  authorizes  the  Board 
to  promulgate  rules  concerning  equal 
access,  resolution  of  disputes  concerning 
eligibility  of  voters  and  holding  of  elec- 
tions in  cases  in  which  an  appeal  to  the 
Board  has  not  been  decided  prior  to  the 
date  of  the  election.  The  Board  is  also 
charged  with  promulgating  rules  to  de- 
termine whether  certain  units  are  ap- 
propriate for  the  purposes  of  collective 
bargaining. 

a.   RXTLEMAKIMa    POWER — SUCCBSTEO   CHANOES 

The  Board  has  chosen  not  to  use  its 
rulemaking  powers  in  determining  bar- 
gaining units  because  it  is  a  cumbersome 
process  and  units  are  too  varied  and 
complex  to  become  subject  to  Inflexible 
rules.  As  a  result,  this  provision  should 
be  amended  to  read: 

The  BoBrd  should  establish  the  crtterl* 
vr  standards  to  be  established  In  unit  cases 
without  making  specific  unit  determinations. 

If  Congress  retains  the  rulemaking 
provision,  the  following  provisions 
should  be  added  after  page  5,  line  24, 
of  the  bill: 

(D)  To  establish,  to  the  extent  practicable, 
standards  which  shall  apply  uniformly  to 


employer    and    labor    organization    conduct 
during  representational  campaigns. 

(E)  To  define,  to  the  extent  practicable, 
what  conduct  on  the  part  of  either  an  em- 
ployer or  labor  organization  constitutes  an 
unfair  labor  practice  under  section  8. 

4.    RtTLZMAKINC    POWER— OtITI4t7E 

Establishing  bargaining  units  through 
rulemaking  is  an  imtried  concept  In  the 
private  sector.  Two  public  sector  Juris- 
dictions, Florida  and  Massachusetts, 
have  utilized  the  nilemaking  process  in 
establishing  bargaining  xmits  for  State 
employees.  Those  who  have  participated 
in  the  Florida  proceedings  are  familiar 
with  the  benefits  and  problems  posed  in 
determining  bargaining  units-  through 
rulemaking.  Before  considering  the  po- 
tential benefits  and  problems,  however, 
it  is  first  relevant  to  note  the  Labor 
Board's  attitude  toward  rulemaking. 

The  Labor  Board  has  traditionally  evi- 
denced a  hostility  toward  the  use  of  rule- 
making. See,  for  example,  P.  McCulloch, 
"Procedures  Employed  by  the  NLRB  for 
Determlnmg  Policy,"  1964  Proceedings, 
ABA  Section  of  Administrative  Law; 
Bernstein,  "The  NLRB's  Adjudication 
Rule  Making  Dilemma  Under  the  Ad- 
ministrative Procedure  Act,"  79  Yale  L.  J. 
571  (1970).  Indeed,  former  Chairman 
McCulloch  considered  rulemaking  to  be 
a  "cumbersome  process  •  •  •  that  neces- 
sarily impedes  the  law's  ability  to  re- 
spond quickly  and  accurately  to  chang- 
ing industrial  practices." 

While  the  drafters  of  S.  2467  believe 
that  riilemaking  should  be  used  in  rep- 
resentational cases,  the  Labor  Board  has 
previously  rejected  such  an  approach.  In 
1C71,  the  American  Association  of  Uni- 
versity Professors  filed  a  petition  re- 
questing that  the  Board  issue  niles  "to 
guide  the  determination  of  issues  in  rep- 
resentation cases  involving  faculty  mem- 
bers in  colleges  and  universities."  Deny- 
ing the  petition  for  rulemaking,  the 
Board  stated: 

The  Board  considers  that  the  Petition 
properly  points  out  that  the  Board's  unit 
determinations  In  this  area  should  take  into 
account  certain  practices  and  organizational 
structures  which  do  not  parallel  the  tradi- 
tional practices  and  organizational  structures 
In  private  Industry.  The  Board's  Information 
to  date,  however,  suggests  that  there  Is  also 
a  great  variety  '.n  this  regard  within  the 
academic  community,  and  also  that  the 
practices  and  structures  In  universities  and 
colleges  are  undergoing  a  period  of  change 
ana  experimentation.  The  Board  believes  that 
to  adopt  Inflexible  rules  for  units  of  teach- 
ing employees  at  this  time  might  well  In- 
troduce too  great  an  element  of  rigidity  and 
prevent  the  Board  from  adopting  Its  ap- 
proach to  a  highly  pluralistic  and  fiuld  set  of 
conditions.  Accordingly,  the  Board  shall  deny 
the  Petition.' 

The  reasons  advanced  for  rejecting 
rulemaking  in  the  academic  community 
in  1971  are  equally  relevant  today.  More- 
over, a  review  of  rulemaking  in  the  pub- 
lic sector  illustrates  limited  utility  for  its 
use  in  private  representational  cases. 

Rulemaking  in  Massachusetts  and 
Florida  resulted  from  the  fact  that  the 
parties  and  agencies  Involved  agreed  that 
the  establishment  of  bargaining  units  at 
the  outset  of  a  new  legislative  scheme 
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would  best  be  achieved  In  one  proceed- 
ing rather  than  case-by-case  adjudica- 
tion The  procedures  employed  In  those 
States  can  best  be  analogized  to  a  consol- 
idated representational  case.  Indeed,  In 
F.orida,  for  extimple,  the  pending  rep- 
resentation cases  involving  State  employ- 
ees were  essentially  folded  Into  the  rule- 
making proceeding. 

From  a  logistical  point  of  view,  it  is 
a  very  difBcult  and  time-consuming  task 
to  establish  bargaining  units  through 
rulemaking.  While  general  criteria  can 
and  have  already  been  developed,  the 
application  of  that  criteria  will  vary 
depending  on  the  facts  of  a  particular 
case.  For  example,  the  Board  has  long 
exercised  its  rulemaking  authority  con- 
cerning voting  eligibility  of  employees 
on  layoff  or  leave  of  absence  with  a  rea- 
sonable expectation  of  return  to  work. 
Despite  the  rules,  however,  litigation 
has  not  been  avoided,  and  it  is  likely 
that  codification  of  bargaining  units  will 
have  the  same  result. 

The  value  of  rulemaking  is  In  estab- 
lishing a  framework  which  can  be  ap- 
plied on  a  uniform  basis.  Bargaining 
unit  determinations,  however,  have  never 
been  susceptible  to  such  a  standard.  Ac- 
cording to  an  extensive  study  conducted 
on  behalf  of  the  Industrial  Research  Unit 
of  the  Wharton  School  of  Finance  and 
Commerce,  it  was  concluded  that : 
Itlhe  vacillating  trends  and  Inconsistent 
results  in  many  of  the  unit  cases  provide 
substantial  evidence  of  the  severity  of  this 
problem.  An  analysis  of  these  same  cases  wlU 
reveal  that  much  of  the  confusion  In  the 
area  of  unit  determinations  Is  attrlbuUble 
to  the  Board  Itself.  • 

Another  example  of  the  highly  tenuous 
basis  for  proponents  of  this  section  is 
revealed  in  a  statement  contained  in  the 
Senate  Report  (p.  20)  that  "[elxamples 
of  mich  plainly  appropriate  units  ap- 
proved £w  a  matter  of  course  by  the  Board 
are  single  plant  units  •  •  •."  However,  a 
careful  review  of  the  case  law  on  this 
subject  reveals  extensive  litigation  con- 
cerning the  single  plant  vls-a-vls  the 
multlplant  unit,  particularly  where 
there  is  a  high  degree  of  functional  inte- 
gration of  the  employer's  operations.  As 
an  Indication  of  the  disparity  of  think- 
ing by  Board  members  as  to  the  proper 
unit  configuration  with  respect  to  the 
single-plant  versus  multlplant  unit, 
Member  Leedom,  in  a  dissenting  opinion 
in  S.  D.  Warren  Co..  144  NLRB  204  (1963) 
aff'd  on  other  grounds,  353  F.2d  494,  1st 
Cir.  (1965),  asserted  that  his  colleagues' 
decision  represented  "an  arbitrary  group- 
ing with  no  rational  foundation," 

The  problem  with  S.  2467  or  of  this 
bill  H.R.  8410,  is  that  it  assumes  that  the 
Labor  Board  is  capable  of  establishing 
hard-and-fast  unit  structures  by  rule- 
making. We  must,  as  the  Labor  Board 
did  in  rejecting  the  AAUP  rulemaking 
petition,  seriously  question  such  a  ca- 
pability. The  adoption  of  bargaining  imit 
rulemaking  could  well  have  a  negative 
impact  on  existing  collective  bargaining 
arrangements,  in  cases  where  long- 
standing bargaining  units  would  not  co- 
incide with  newly  created  Board  unit 
rules.  The  negative  Impact  on  labor  rela- 
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tlons  stability  of  such  a  scenario  would 
be  very  significant. 

C.  BQUAI.  Accns 

1.    EQUAL   ACCESS— CURRENT    LAW 

Under  the  current  law,  unions  have 
several  campaign  advantages  not  ac- 
corded to  employers.  Some  of  these  ad- 
vantages include  the  following:  union 
ofQcials  are  allowed  to  carry  the  cam- 
paign to  the  employees'  homes: '  union 
ofQcials  can  campaign  without  notifica- 
tion to  the  employer;  union  officials  may 
speak  to  a  small  group  of  employees  in 
close  quarters; '  and,  union  officials  may 
make  promises  to  employees  as  part  of 
their  campaign  propaganda,  irrespective 
of  the  fact  that  they  may  never  expect  to 
be  able  to  fulfill  those  promises,  and 
basically  even  though  they  know  they 
cannot  fulfill  those  promises.  Of  course, 
the  employer  cannot.  Furthermore,  em- 
ployee organizers  may  solicit  union  sup- 
port on  company  premises  during  non- 
working  hours  and  may  distribute  union 
literature  in  nonworking  areas. 

a.    EQUAL    ACCESS PROPOSED   CHANCES 

Section  4  of  the  bill,  which  sunends 
section  6  of  the  act,  provides  that  the 
Board  must  issue  regulations  allowing 
employees  an  "equal  opportunity  to  ob- 
tain in  an  equivalent  manner"  campaign 
information  from  a  labor  organization 
during  a  period  of  time  the  employees  are 
seeking  representation  by  a  labor  organi- 
zation. In  addition,  after  the  tmion  has 
given  written  notice  to  the  employer  that 
employees  have  demonstrated  an  interest 
in  representation  by  that  imion,  the 
union  is  entitled  to  an  "equal  opportunity 
to  present  Information  in  a  manner 
equivalent  to  the  employer." 

3.    EQUAL    ACCESS SUGGESTED    CHANCES 

Due  to  the  many  advantages  accorded 
to  unions  under  the  present  election 
campaign  procedures,  this  provision 
should  be  deleted  in  its  entirety  and  tlie 
present  law  codified  in  this  area. 

If  the  concept  of  equal  access  is  re- 
tained, and  we  strongly  urge  that  it  not 
be,  it  should  be  limited  to  cases  where 
the  Board  or  a  Federal  court  has  deter- 
mined that  on  the  basis  of  a  complete 
evidentiary  record,  equal  access  is  needed 
and  alternate  communication  channels 
are  lacking.  This  could  be  done  in  cases 
where  an  election  had  been  set  aside  be- 
cause of  employer  misconduct.  The  Board 
could  then  petition  the  Federal  court  for 
such  relief. 

In  addition,  section  6(b)  (1)  (A)  of  the 
act  could  be  amended  to  provide  the  fol- 
lowing changes: 

(1)  At  page  6,  Une  16,  after  the  word  "orga- 
nization," the  following  language  should  be 
added:  "which  has  filed  a  timely  petition 
with  the  National  Labor  Relations  Board  and 
prior  to  the  conduct  of  an  election  pursuant 
to  section  9  of  the  Act." 

This  would  solve  some  of  the  present 
major  problems  with  regard  to  this  equal 
access  provision. 

As  a  result,  page  5,  lines  16  to  19, 
should  be  deleted  after  the  word  "orga- 
nization." This  provision  would,  there- 
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fore,  tie  the  equal  access  provision  to  the 
period  between  the  filing  of  a  petition 
and  conduct  of  an  election : 

(2)  At  page  5,  line  19,  after  the  word  "man- 
ner," the  following  language  should  be 
added:  "provided  that  the  labor  organiza- 
tion shall  compensate  the  employees  at  the 
applicable  rate  for  the  time  spent  at  such  a 
meeting  if  the  employees  were  compensated 
by  the  employer  and  that  the  labor  orga- 
nization shall  compensate  the  employer  for 
any  lost  productivity  and  profits  lost  as  a 
result  of  the  equal  access." 

I  have  reason  to  believe  that  the  pro- 
ponents of  this  legislation  may  very  well, 
if  that  is  what  it  takes  to  get  some  cru- 
cial votes,  agree  to  having  the  labor 
organization  pay  the  wages  of  the  em- 
ployees during  equal  access  situations. 
That  is  not  enough,  however,  because 
what  we  are  doing  is  interfering  with  the 
right  of  the  employer  to  exercise  his 
right  of  free  speech,  and  if  we  are  going 
to  do  that  and  take  those  drastic  meas- 
ures, then  any  loss  to  the  employer 
should  be  compensated.  But  in  case  there 
are  some  of  my  fellow  colleagues  who 
might  think  that  reimbursement  just  for 
wages,  which  may  very  well  be  acceptable 
to  big  labor  organizations,  is  adequate.  I 
ask  them  to  consider  all  of  the  small 
labor  organizations  which  may  very  well 
be  very  Irritated  with  that  type  of  an 
approach  which  almost  forces  them  to 
join  the  larger  organizations. 

4.  EQUAL  ACCESS^-CRTTIQUE 

Section  4  is  one  of  the  most  arbitrary 
and  unfair  provisions  of  the  proposed 
bill.  Most  Importantly,  this  provision  is 
wholly  unnecessary  because  unions  al- 
ready have  a  vast  array  of  communica- 
tion avenues  that  employers  are  prohib- 
ited from  using.  This  provision,  together 
with  the  prohibitively  short  election 
time  limits,  insures  that  voters  will  not 
be  given  an  adequate  opportunity  to  fully 
weigh  the  merits  of  unionization.  In- 
deed, upon  careful  review  it  is  mani- 
festly clear  that  this  provision  will  do 
little  to  realize,  and  may,  in  fact,  sub- 
vert the  very  purposes  it  seeks  to  accom- 
plish. 

The  Board  has,  over  a  period  of  42 
years,  developed  various  procedures 
and  safeguards  necessary  to  insure  the 
fair  and  free  choice  by  employees  of 
their  bargaining  representative.  The 
equal  access  rule  contradicts  the  Board's 
lengthy  experience  in  carefully  balanc- 
ing the  rights  of  labor  and  management, 
notwithstanding  the  rule's  total  disre- 
gard with  respect  to  an  employer's  prop- 
erty rights.  The  Board,  however,  has 
never  held  as  a  general  rule  that  equal 
access  for  labor  organizations  in  elec- 
tion campaigns  is  necessary.  This  is  be- 
cause l&bor  organizations  already  have 
a  large  number  of  advantages  under  the 
current  law,  bls  I  have  already  stated. 
Despite  this  background,  this  legisla- 
tion gives  unions  an  even  greater  advan- 
tage and,  therefore,  will  destroy  the  for- 
mer balance  in  organizational  cam- 
paigns between  labor  and  management. 

As  indicated  in  the  Senate  report,  this 
provision  is  directed  at  "captive  audi- 
ence" speeches  conducted  by  the  em- 
ployer during  the  campaign.  It  is  based 
largely  on  a  study  conducted  by  Prof. 


Stephen  Goldberg  concerning  the 
Board's  election  process.'  According  to 
Goldberg,  "the  employer  has  a  substan- 
tial advantage  in  communicating  with 
employees  about  union  representation" 
resulting  from  company  meetings  during 
working  hours. 

Without  addressing  the  issue  regard- 
ing the  accuracy  of  the  Goldberg  study 
or  the  proper  weight  it  should  be  ac- 
corded, the  question  remains  as  to 
whether  this  provision  achieves  its  ob- 
jectives. First,  there  Is  a  substantial  ques- 
tion as  to  what  constitutes  the  "required 
showing  of  interest"  on  the  part  of  em- 
ployees for  the  purpose  of  qualifying  for 
the  access  rule.  According  to  the  Senate 
report  "10  percent  of  the  employees  in 
the  proposed  unit,  or  a  minimum  of 
three  employees  in  small  units,"  con- 
stitutes a  sufficient  showing  of  interest. 
It  is  obvious  that  this  definition  is  woe- 
fully inadequate  because  the  ingredients 
constituting  the  proper  showing  of  in- 
terest are  never  defined.  For  example,  are 
the  employees  required  to  sign  a  petition 
to  be  given  to  the  employer,  or  must  the 
employer  rely  solely  on  the  representa- 
tions of  the  union  organizers  as  to  the 
number  of  supporters?  These  problems 
are  exacerbated  by  the  Senate  report's 
additional  statement  in  the  nature  of  a 
disclaimer  that  "this  test  is  to  be  used 
as  a  rule  of  thumb  only."  If  the  test  is 
not  10  percent  of  the  employees  or  a 
minimum  of  three  employees,  is  8  percent 
or  5  percent  or  a  minimum  of  one  em- 
ployee sufficient? 

Second,  as  currently  drafted,  this  pro- 
vision would  apply  anytime  an  employer 
talks  with  his  employees  concerning 
unionization,  even  though  no  petition  for 
an  election  has  been  filed  by  a  union  with 
the  Board.  As  a  result,  it  is  likely  that 
union  organizers  will  notify  employers 
that  they  have  obtained  several  organi- 
zational cards  and  insist  that  they  should 
have  access  to  the  company  premises 
every  time  the  company  mentions  unions. 
This  process  is  particularly  troublesome 
because  a  union  can  simply  continue 
notifying  the  employer  that  it  has  ob- 
tained organizational  cards  without  a 
corresponding  duty  to  file  a  petition  to 
an  election.  Consequently,  it  is  advisable 
to  establish  a  rule  whereby  union  orga- 
nizers would  be  precluded  from  having 
equal  access  to  the  company's  premises 
if  they  did  not  file  a  petition  upon  noti- 
fying the  employer  of  union  suppart 
within  any  12-month  period.' 

Third,  this  provision  is  extremely 
vague  with  respect  to  its  scope  of  cover- 
age. Significantly,  it  appears  that  It 
would  apply  to  such  situations  as  a  small 
group  meeting  conducted  by  an  em- 
ployer in  which  the  subject  of  unioniza- 
tion is  discussed,  despite  the  fact  that  It 
is  only  one  of  numerous  subjects  covered. 
Hence,  any  time  an  employer  touches 
upon  the  subject  of  unions,  however  so 


■Goldberg.  Oetman.  and  Herman,  Union 
Representation  Elections:  Law  and  Realitp 
(1976). 

^  This  proposal  Is  closely  analogous  to  cur- 
rent section  9(c)  (3)  of  the  Act  which  pre- 
cludes filing  a  petition  In  any  unit  where 
an  election  has  been  held  within  the  pre- 
ceding 12-month  period. 
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briefly,  a  union  might  have  the  right  to 
go  through  the  lengthy  and  cumbersome 
ordeal  ot  coming  onto  the  employer's 
premises  and  addressing  the  employees, 
at  the  employer's  expense  and  with  a 
resulting  loss  of  production. 

Fourth,  the  breadth  of  this  provision 
far  surpasses  its  stated  purpose  of  equal- 
izing campaign  opportimlty.  Thus,  while 
the  sponsors  of  the  equal  access  provi- 
sion maintained  that  it  was  aimed  at 
an  employer's  "captive  audience" 
speeches,  as  currently  drafted  and  as  de- 
scribed in  the  Senate  report,  this  pro- 
vision would  apply  to  any  communica- 
tion, oral  or  written,  by  the  employer 
during  working  hours  on  company  prem- 
ises. It  is,  of  course,  difUcult  to  under- 
stand the  necessity  for  expanding  the 
coverage  of  this  provision. 

Fifth,  there  is  an  additional  problem 
concerning  the  number  of  imlon  ofBclals 
who  should  be  permitted  on  the  com- 
pany premises.  Union  campaigns  usually 
entail  the  efforts  of  significant  nimibers 
of  organizers  who  will  surely  wsoit  to 
spread  their  propaganda.  However,  the 
thought  of  a  parade  of  organizers  can- 
vassing company  premises  should  not  be 
tolerated  and,  therefore,  a  maximum 
number  of  two  officials  should  be  set  out 
in  this  provision. 

Interestingly,  the  Goldberg  study  con- 
tains a  factual  account  concerning  the 
representation  process  which  weighs 
strongly  against  the  equal  access  and 
mandatory  time  periods  for  holding  an 
election  provision.  As  part  of  this  study, 
18  elections  were  evsiluated  to  determine 
the  proportion  of  authorization  cards 
signed  before  the  employer  became 
aware  of  the  organizational  drive.  Ac- 
cording to  the  report,  in  10  of  the  elec- 
tions, all  cards  were  signed  before  the 
employer  became  aware  of  the  drive; 
and  in  four  elections,  50  to  75  percent 
of  the  cards  were  signed  before  the  em- 
ployer became  aware  of  the  drive.  As  a 
result  of  this  Information,  Professor 
Goldberg  concludes  that  "it  appears, 
then,  that  in  most  elections  the  em- 
ployer does  not  know  about  the  card- 
signing  drive  in  time  to  respond  before 
a  majority  of  the  cards  have  been 
signed."  • 

This  study,  thus;  reveals  the  lack  of 
employer  knowledge  concerning  orga- 
nizational attempts  in  most  Instances, 
a  premise  widely  disputed  by  the  spon- 
sors of  this  bill.  Since  the  employer  must 
normally  learn  of  union  drives  upon  re- 
ceipt of  the  petition  for  an  election,  it 
is  certainly  unfair  and  inequitable  to  af- 
ford union  organizers  with  even  greater 
advantages  by  allowing  these  persons  to 
carry  their  campaign  on  company  prem- 
ises. Furthermore,  the  committee's  re- 
fusal to  consider  this  finding  by  Pro- 
fessor Goldberg  when  it  gave  carte 
blanche  approval  of  his  other  findings 
which  support  different  sections  of  the 
bill,  is  yet  another  indication  of  the  ob- 
vious one-sided  nature  of  this  legislation 
to  a  degree  which  can  only  be  charac- 
terized as  egregious. 

In  light  of  the  fervent  push  by  orga- 
nized labor  to  get  this  bill  through  Con- 

*  Goldberg,  Oetman  and  Herman,  TTnlon 
Represenutlon  Hectlona:  Law  and  RekUty 
135  (197S). 


gress.  It  is  not  surprising  that  there  Is 
no  duty  placed  upon  unions  to  pay  the 
employer's  costs  when  production  is  cur- 
tailed due  to  a  union  organizer's  speech 
on  company  premises.  The  notion  that 
unions  are  unable  to  pay  such  costs  Is 
totally  specious.  Since  the  average  num- 
ber of  employees  in  a  bargaining  unit  Is 
less  than  50  and  if  you  assume  that  the 
average  wage  rate  is  $5  per  hour,  then 
the  union  will  be  required  to  pay  only  a 
limited  amount  of  money  for  a  1-hour 
speech  or  two  one  half-hour  speeches. 
Under  no  circumstances,  therefore, 
should  unions  be  permitted  to  avoid  these 
costs. 

Aside  from  these  considerations,  imder 
current  law  there  are  two  situations 
where  the  Board  has  been  invested  with 
discretion  to  expand  a  union's  communi- 
cation opportimities.  On  the  one  hand, 
there  Is  a  line  of  cases  revealing  unique 
circumstances  so  that  the  opportunities 
between  the  union  and  the  employer  are 
grossly  disparate,  regardless  of  either 
party's  conduct.  For  example,  in  NLRB  v. 
S  A  H  Orostinger's  Inc..  372  F.  2d  26.  29 
(2d  Clr.  1967),  the  second  circuit  held 
that  nonemployee  organizers  should  be 
permitted  access  to  employees  on  the 
employer's  premises  where  "no  effective 
alternatives  are  available  to  the  Union 
in  its  organizational  efforts."  On  the 
other  hand,  there  is  another  line  of  cases 
indicating  that  where  there  may  be  no 
circumstantial  disparity  and  opportu- 
nity, but  the  employer's  conduct  in  in- 
timidating employees  from  exercising 
existing  communication  opportunities, 
the  Board  is  required  not  only  to  clear 
up  those  avenues,  but  also  to  provide  the 
union  with  others.  See  e.g-.  NLRB  v.  J.P. 
Stevens  A  Co.,  Inc.  563  F.  2d  8  (2d  Clr. 
1977),  cert,  denied,  46  U.SX.W.  3526 
(1978) 

Mr.  President,  with  regard  to  free 
speech: 

D.  rsn  BPxxcH 

I.  rasx  STKECK— cxnuicNT  law 

Under  section  8(c)  of  the  act,  the  of- 
ten referred  to  "free  speech"  provision, 
the  Board  has  a  wide  degree  of  discre- 
tion in  estabUshlng  various  rules  and 
procedures  for  regulating  an  employer's 
and  union's  speeches  during  elections. 

».  ran  bpszch — pkopossd  cmanozs 
Under  section  6  of  the  bill,'  the  Board 
is  authorized  to  issue  and  enforce  rules 
applicable  to  campaigning  during  the  48- 
hour  period  preceding  an  election. 

3.  ntXE  snacH — sugocstio  chanoss 

Section  8(c)  of  the  act  should  be 
amended  to  provide: 

(c)  The  expressing  of  »ny  views,  argument, 
opinion,  or  the  making  of  any  statement 
(Including  expressions  intended  to  influence 
the  outcome  of  an  organizing  campaign  or 
the  dissemination  thereof) ,  whether  In  writ- 
ten, printed,  graphic,  Ttaual  or  auditory 
form,  shall  not  (1)  constitute  or  be  evidence 
of  an  unfair  labor  practice  under  any  of  the 
provisions  of  this  Act,  or  (11)  constitute 
grounds  for,  or  evidence  Justifying,  setting 
aside  the  results  of  any  election  conducted 
under  any  of  the  provisions  of  this  Act,  If 
such  expression  contains  no  threat  of  repris- 
al or  force  or  promise  of  beneflt. 


In  addition,  there  Is  a  need  to  define 
what  type  of  activity  occasions  the  Im- 
plementation of  this  rule. 

4.  rXCE  SPEECH — CBmqux 

While  the  free  speech  provision  In  the 
bill  does  not  represent  a  serious  en- 
croachment on  the  current  law,  the  Sen- 
ate report  places  recent  Board  cases  on 
this  subject  in  Jeopardy.  According  to 
the  Senate  report,  the  Board  would  be 
given  "the  power  to  police  such  tactics 
as  last  minute  material  misrepresenta- 
tions and  captive  audience  speeches  to 
the  extent  that  the  agency  deems  neces- 
sary." 

Case  law  on  this  subject,  however, 
substantially  conflicts  with  the  position 
that  the  Board  would  take  imder  the 
Senate  report.  Under  a  new  standard 
formulated  in  Shopping  Kart  Food  Mar- 
ket, Inc.,  228  NLRB  190  (1977).  the 
Board  no  longer  will  police  the  truth- 
fulness of  noncoercive  campaign  rhet- 
oric. This  position  is  an  outgrowth  of  the 
difficulties  the  Board  encountered  In 
making  determinations  regarding  the 
materiality  of  particular  misrepresenta- 
tions under  the  former  Hollywood  Ce- 
ramics Co.,  Inc.,  140  NLRB  221  (1962) 
test.  Since  the  Board  was  unable  to  reach 
uniform  and  consistent  results,  it  aban- 
doned its  former  standards. 

As  perceived  by  numerous  Federal  cir- 
cuit courts  of  appeals  in  ruling  on  Board 
decisions  in  this  area,  one  of  the  diffi- 
culties under  the  former  standard  was 
the  Board's  abuse  of  its  discretion  in  its 
treatment  of  campaign  misrepresenta- 
tions to  favor  unions  over  employers." 

The  courts,  therefore,  felt  compelled  to 
caution  the  Board  that  "it  should  hardly 
need  saying  that  this  (the  Hollywood  Ce- 
ramics standard)  no  less  applies  to  ma- 
terial misrepresentation  by  a  union  than 
by  an  employer."  NLRB  v.  Lord  Balti' 
more  Press.  Inc..  370  P.2d  397,  401-02 
(8th  Clr.  1966). 

In  any  event,  the  Board  has  chosen  to 
reduce  its  role  in  policing  free  speech.  To 
the  extent  that  the  current  position  of 
the  Board  would  be  changed,  as  outlined 
by  the  Senate  report,  extensive  and  un- 
necessary litigation  Is  anticipated. 

Finally,  there  Is  no  Justification  for 
limiting  free  speech  during  the  48-hour 
period.  In  light  of  the  restrictive  time 
period  accorded  to  employers  to  conduct 
their  campaigns,  the  48-hour  limitation 
constitutes  an  unwarranted  infringe- 
ment of  the  employer's  freedom  of  ex- 
pression. 

n.  ormuiBNTs 

The  provisions  under  this  bill  pro> 
viding  new  remedies  for  violators  con- 
stitute extreme  and  oppressive  sanctions. 
These  proposals  clearly  reflect  the  view- 
points of  those,  like  Secretary  of  Labor 
Marshall,  who  think  that  the  only 
unremedied  abuses  are  against  unions. 
The  provisions  nre  totally  antithetical  to 
the  remedial  nature  of  the  NLRA  be- 
cause they  are  designed  for  one  pur- 
pose, and  one  purpose  only,  and  that  is 
punishment.  Such  relief  contradicts  the 
Supreme  Court  decisions  interpreting  the 


•There  Is  no  counterpart  provision  con- 
tained in  H.R.  8410. 


"For  an  excellent  discussion  of  this  sub- 
ject, see  Williams,  Janus,  Huhn,  NLRB  Rtgu- 
latum  0/  Election  Conduct.  67-M  (1974>  and 
the  cases  cited  therein. 
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Board's  remedial  authority  which  pro- 
hibited several  Board  orders  that  were 
punitive  or  confiscatory  i  Republic  Steel 
Corp.  v.  NLRB.  311  U.S.  7. 11-10  (1940) ;" 
NLRB  V.  Seven-Up  Bottling  Co..  344  U.S. 
344,  349  (1953));  or  where  "a  patent 
attempt  to  achieve  ends  other  than  those 
which  can  fairly  be  said  to  effectuate  the 
policies  of  the  Act."  Virginia  Electric  & 
Power  Co.  V.  NLRB.  319  U.S.  533.  540 
(1943). 

As  characteristic  of  the  result- 
oriented  approach  taken  by  the  Com- 
mittee with  respect  to  the  representation 
process,  an  examination  of  the  pro- 
visions containing  deterrents  in  S.  2467 
reveals  the  identical  problem  concern- 
ing an  Inadequate  study  of  the  problem 
or  the  solutions.  According  to  the 
Board's  42d  Annual  report,  an  In- 
ordinately high  number  of  violations  are 
committed  by  smsJl  businesses.  How- 
ever, a  list  of  these  violators  will  bear 
little,  if  any,  correlation  with  a  list  of 
companies  with  meaningful  Govern- 
ment contracts.  Moreover,  as  in  the  ex- 
ample of  a  noted  textile  manufacturer. 
Government  contracts  only  constitute 
approximately  $5  million  In  comparison 
to  a  figure  of  $8  million  in  sales  In  a 
recent  fiscal  year.  Obviously,  govern- 
ment contracts  are  not  a  significant  part 
of  its  business.  One  wonders,  therefore, 
how  effective  a  remedy  will  debarment 
be  for  most  violators  of  the  act. 

For  these  same  reasons,  it  Is  likely 
that  other  remediej  under  S.  2467,  now 
HH.  8410,  will  not  accomplish  the  goals 
of  this  legislation.  Since  som;  of  these 
remedies — debarment,  time  and  one- 
half  and  make-whole — are  largely  in- 
effectual, they  should  be  deleted  from 
the  bill.  As  a  substitute,  another  pro- 
vision should  be  drafted  along  the 
following  lines.  At  the  moment  It  be- 
comes clear  that  a  series  of  employer 
violations  have  been  committed  or  that 
the  individual  violation  is  not  inadver- 
tent or  committed  by  a  low  level  super- 
visor off  on  a  frolic  of  his  own.  then  It 
becomes  appropriate  for  the  Bo::rJ  to 
consider  threatening  the  individuals 
who  direct  the  Company  policy  with 
meaningful  sanctions  that  will  cause 
them  to  change  their  behavior.  Among 
these  meaningful  sanctions  are  the 
threat  of  imprlaonment  for  contempt 
and  steep  fines. 

A.    BACK    PAT    ItXMEOT 
1.   BACK    PAT    UCMXDT — CURRKNT   LAW 

Under  the  current  law.  there  is  a  pro- 
vision for  back  pay  which  is  computed 
according  to  the  employee's  wage  rate. 
An  employee's  interim  earnings  are  de- 
ducted from  the  total  salary  he  would 
have  received  absent  the  employer's  un- 
fair labor  practice.  However,  unless  an 
employee  makes  a  good  faith  effort  to 
find  interim  employment,  he  will  not  be 
eligible  to  reculve  a  backpay  award." 

So,  the  incentives  are  put  on  the  em- 
ployee making  a  good -faith  effort  to  be 


"In  Republic  Steel,  the  Supreme  Court 
acknowledged  that  "|t|he  Act  Is  essentially 
remedial."  311  U.S.  at  10. 

'•See,  e.g..  NLRB  v.  Avon  Convalescent 
Center.  649  F.3d  1080  (6th  Clr.  1977) :  NLRB 
V.  Arduini  Manufacturing  Corp.,  304  FJd  420 
(IstCir.  1008). 


employed  so  there  will  not  have  to  be  a 
back-pay  award. 

S.    BACK    PAT    BEMEOT PBOPOSED   CHANCES 

Under  section  9  of  the  bill,  which 
amends  secticm  10(c)  of  the  act,  em- 
ployees who  lose  their  jobs  as  a  result  of 
the  company's  unfair  labor  practices  may 
receive  a  150  percent  backup  remedy 
less  any  wages  actually  earned  by  the 
employee.  This  remedy  would  apply  in 
the  following  situations:  Where  em- 
ployees are  seeking  representation  by  a 
labor  organization.  In  a  decertification 
or  deauthorization  election  and  prior  to 
the  signing  of  an  Initial  collective  bar- 
gaining agreement. 

3.    BACK    PAT    BEMEOT^-SUCCESTED    CHANCES 

This  provision  is  wholly  unnecessary. 
However,  if  Congress  believes  this  pro- 
vision should  remain  in  the  bill,  it  should 
be  rewritten  to  specifically  impose  a  duty 
of  mitigation.  In  other  words,  the  em- 
ployee should  make  every  effort  to  miti- 
gate his  damages. 

4.    BACK    PAT    BEMEDT^<RrnQUX 

For  the  resisons  outlined  above,  the 
back  pay  scheme  imder  the  bill  will 
probably  not  constitute  an  effective  rem- 
edy, with  the  exception  that  in  certain 
smsdl  businesses  it  will  have  a  disastrous 
effect.  Most  importantly,  since  no  duty 
of  mitigation  is  imposed  upon  the  em- 
ployee, providing  for  mitigation  serves 
no  real  purpose.  The  necessity  for  impos- 
ing a  duty  to  mitigate  is  based  upon  the 
commonsense  principle  that  an  em- 
ployee should  make  a  bona  fide  attempt 
to  reduce  the  amount  of  damages  by  the 
employer  by  seeking  comparable  em- 
ployment." Thus,  the  employee  may  not 
remain  idle;  he  must  seek  other  com- 
parable employment  and,  if  there  are  no 
other  jobs  available,  he  must  remain  in 
the  labor  market." 

(Mr.  BUMPERS  assumed  the  chair.) 

Mr.  HATCH.  That  is  only  fair. 

That  is  the  way  our  country  has 
worked  and  it  is  the  way  it  has  always 
worked  in  the  past. 

B.  DEBARMENT 
1.  DEBARMENT — CURRENT  LAW 

Under  the  current  law  imder  the  Na- 
tional Labor  Relations  Act,  there  is  no 
provision  for  debarment. 

t.  DEBARMENT FROPOSB)  CHANCE 

Under  section  9  of  this  bill,  which 
amends  section  10(c)  of  the  act,  com- 
panies or  labor  organizations  found  to 
be  in  willful  violation  of  a  Board  or 
court  order  may  be  debarred.  This  de- 
barment procedure  Is  initiated  by  the 
Board  which  makes  a  recommendation 
to  the  Secretary  of  Labor.  While  a  3- 
yeso-  period  is  the  designated  time  inter- 
val for  debarment,  this  provision  gives 
the  Secretary  of  Labor  discretion  in  de- 
termining the  debarment  period. 

3.  DEBARMENT — SUCCESTED  CHANCES 

Assuming  that  Congress  believes  that 


"See  Mccormick.  Damages  137  (1935). 
It  Is  Important  that  rules  for  awarding  dam- 
ages should  be  such  as  to  discourage  even 
persons  against  whom  wrongs  have  been 
committed  from  passively  suffering  economic 
loss  which  could  be  averted  by  reasonable 
efforts. 

■«  Phelps  Dodge  Corp.  v.  NLRB.  313  U.8.  177 
(1941). 


debarment  is  a  necessary  sanction,  en- 
forcement should  be  left  in  the  Federal 
district  courts  as  characteristic  of  Board 
procedure  with  respect  to  contempt  mat- 
ters. Since  the  Board  has  been  success- 
ful in  enforcing  contempt  charges  before 
the  Federal  district  courts,  there  Is  no 
reason  to  assume  that  it  will  not  be 
equally  successful  in  bringing  debarment 
charges  in  that  f<Hiun.  Tlie  Federal  dis- 
trict courts  assure  there  is  no  Institu- 
tional bias  or  other  personal  or  political 
considerations  taken  into  account. 

4.  DEBARMENT CRITIQUE 

There  can  be  no  question  that  debar- 
ment is  fundamentally  punitive.  Chief 
among  the  problems  resulting  from  this 
new  remedy  is  the  fact  that  debarment 
would  be  profoundly  counterproductive 
to  the  goal  of  S.  2467  to  protect  workers' 
rights,  because  of  the  simple  fact  that 
debarment  would,  in  many  cases,  mean 
the  loss  of  jobs  for  those  employees  who 
would  be  working  on  the  contract.  It  ob- 
viously makes  little  sense  to  punish  the 
worker  for  the  employer's  acts,  even  in 
cases  where  unfair  labor  practices  by  re- 
calcitrant employers  are  willful  and  re- 
peated. 

The  experience  of  the  Office  of  Fed- 
eral Contract  Compliance  Programs 
(OFCCP)  illustrates  why  debarment 
should  not  be  implemented,  or  at  the 
very  least,  why  debarment  should  not  be 
Implemented  at  this  time.  The  difficul- 
ties within  the  OFCCP  became  so  severe 
that  a  special  task  force  was  assembled 
to  develop  constructive  suggestions  lead- 
ing to  a  more  workable  program.  That 
task  force  has  Just  recently  issued  a 
report  in  September  1977,  on  its  findings 
entitled  "Preliminary  Report  on  the 
Revitalization  of  the  Federal  Ccmtract 
Compliance  Program."  The  report  is  less 
than  complimentary.  In  referring  to  the 
lack  of  standards  or  guidelines  within 
the  OFCCP,  the  report  acknowledges 
that— 

Until  such  time  as  OFCCP  codifies  and 
demonstrates  Its  abUlty  to  require  rigid  ad- 
herence by  contract  officers  to  reasonably 
deflnitit>e  and  objective  standards  for  com- 
pliance decisions  the  fears  of  contractors  will 
remain  sometohat  justified.  (Emphasis 
added.) 

The  debarment  provision  is  also  with- 
out any  qualifying  language  as  to  its 
application.  As  presently  constructed,  an 
entire  corporation  may  be  barred  from 
receiving  Government  contracts  even 
though  only  one  of  its  affiliates  or  divi- 
sions Is  found  guilty  of  a  willful  viola- 
tion. Such  a  result  is  an  overkill  and  is 
directly  contrary  to  Board  precedent 
which  has  developed  several  tests  in 
analyzing  whether  two  or  more  cwn- 
panles  can  be  considered  a  "single  em- 
ployer." These  tests  include  an  analysis 
as  to  whether  there  is  interdependence 
of  operations,  common  ownership  and 
control,  and  common  direction  of  labor 
relations    policies."   These    tests   could 


"American  Federation  of  Television  * 
Radio  Artists  V.  NLRB.  462  F.2d  887  (D.C. 
Clr.  1072);  Local  391.  International  Brother- 
hood of  Teamsters  v.  NLRB.  643  F.ad  1378 
(D.C.  Cir.  1976);  Los  Angeles  Newspaper 
Ouild.  Local  eg  V.  NLRB.  185  N.Llt.B.  308 
(1070),  aff'd  per  curiam,  443  F.2d  1173  (Otb 
Cir.  1071). 
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serve  as  a  useful  guide  rather  than  fol- 
lowing the  cixrrent  "shotgun"  approach. 

It  also  appears  that  the  sponsors  of 
debarment  contemplate  that  the  Board 
will  cease  having  contempt  power.  Under 
the  current  law,  the  Board  may  seek  a 
contempt  order  in  the  Federal  district 
court  compelling  the  respondent  to  com- 
ply with  a  former  Board  riUing.  Under 
this  section,  however,  the  Board  Is  im- 
bued with  the  authority  to  seek  debar- 
ment after  determining  that  the  re- 
spondent has  willfully  violated  a  final 
order.  The  difficulty  with  this  scheme  is 
the  lengthy  6-month  period  of  time  it 
usually  takes  for  an  administrative  law 
Judge  to  reach  a  decision  together  with 
the  additional  6-month  period  of  time  it 
usually  takes  the  Board  to  reach  a  de- 
cision on  appeal.  The  end  result  may, 
perhaps,  be  stated  more  graphically  by 
the  suggestion  that,  by  providing  relief 
according  to  the  administrative  law 
judge  route  as  a  substitute  for  contempt 
power,  you  might  increase  delays  on  the 
order  of  a  thousand  percent.  Moreover, 
Federal  district  courts  are  much  speedier 
than  administrative  law  Judge  proceed- 
ings and  are  empowered  to  give  much 
greater  relief  in  terms  of  possible  sen- 
tences, fines,  and  the  like,  than  an  ad- 
ministrative law  Judge. 

Supporters  of  debarment  also  fail  to 
consider  the  Board's  success  in  bring- 
ing contempt  charges  against  violators 
of  the  act.  Throughout  its  history,  the 
Board's  record  of  bringing  contempt 
charges  against  repeated  or  willful  vio- 
lators of  a  Board  order  is  impeccable. 
By  the  same  token,  there  are  a  number 
of  extraordinary  remedies  available  to 
the  Board  in  dealing  with  the  very  small 
percentage  of  persistent  offenders. 

In  siun,  debarment  represents  a  com- 
plete and  unwarranted  change  in  the 
philosophy  of  the  act.  Since  there  is  a 
very  real  possibility  that  it  will  result  In 
Idling  workers,  it  profoimdly  contradicts 
the  avowed  goal  of  S.  2467  to  protect 
workers'  rights.  Nor  surprisingly,  labor 
spokesmen  have  expressed  much  concern 
on  this  problem  "  and  the  American  Con- 
ference of  the  United  States  recom- 
mended that  this  sanction  be  deleted" 
u  a  most  extreme  sanction. 

I  might  also  add  that  one  of  the 
largest  unions  in  the  United  States  testi- 
fied against  this  particular  provision,  and 
that  was  the  International  Association 
of  Machinists,  whose  employers  do  a 
great  deal  of  work  for  the  Federal  Gov- 
ernment. They  do  not  want  to  have 
either  employers  or  unions  penalized  by 
officious  attempts  toward  arbitrary  puni- 
tive approaches  through  remedies  such 
as  contract  debarment,  which  are  held 
In  such  low  esteem  by  the  American 
Conference  of   the  United  States. 

KAKX-WHOLS    BSMXOIXS 

Under  the  current  law,  there  is  no 
provision  for  a  "make-whole"  remedy. 
Under   section   9   of   this   biU,   which 


"Overtlght  Hearing*  on  the  National  ta- 
Xxn  ReUxtiona  Board,  94th  Cong.,  3d  8«fl6.  400 
(1076)  (Statement  of  Louis  P.  Poulton,  Asso- 
ciate General  Counsel  of  lAM). 

"  Overtight  Hearings  on  the  National  La- 
\>or  Relationa  Board.  B4tli  Cong.,  1st  Best. 
623  QJ3  (1076). 


amends  section  10(c)  of  the  act,  the 
Board  may  award,  in  cases  where  there 
has  been  an  unlawful  refusal  to  bargain 
before  entering  Into  the  first  contract, 
compensation  to  unit  employees  for  the 
delay  caused  by  the  unfair  labor  prac- 
tice. The  amount  shall  be  measured  by 
the  difference  between,  first,  the  wages 
and  other  benefits  actuallv  received  by 
such  employees  during  the  period  of  de- 
lay, and  second,  the  wages  and  fringe 
benefits  the  employees  were  receiving 
at  the  time  of  the  unfair  labor  practice 
multiplied  by  the  percentage  change  in 
wages  and  other  benefits  stated  in  the 
Bureau  of  Labor  Statistics  average  wage 
and  benefit  settlements,  quarterly  re- 
port of  major  collective  bargaining  set- 
tlements, for  the  quarter  in  which  the 
delay  began. 

In  other  words,  if  we  are  going  to  make 
a  man  whole  under  this  particular  pro- 
vision, we  are  going  to  impose  what  would 
appear  to  be  a  very,  very  difficult  remedy 
upon  small  business,  of  making  the  man 
whole  based  upon  the  highest  wage  rates 
paid  in  society  by  units  with  5,000  or  more 
employees.  That  is  in  spite  of  the  fact 
during  the  whole  last  year  of  1977,  there 
were  only  2  cases  Involving  units  of 
more  than  3,000  employees. 

This  is  one  of  the  reasons  why  this  is 
considered  to  be  such  an  unreasonable 
approach. 

I  might  also  add  that  in  the  first  quar- 
ter of  this  year  of  1978  the  Government 
has  concluded — the  General  Accounting 
Office  has  concluded,  as  I  understand  it. 
or  I  should  say  the  Bureau  of  Labor  Sta- 
tistics has  concluded,  that  if  this  bill  is 
enacted,  we  would  have  a  14.6-percent 
increase  in  wage  rates  for  those  units  of 
5,000  or  more. 

Can  you  imagine  what  that  mesons?  A 
14.6-percent  increase  above  the  average 
small  business  wage  rates.  Can  you  imag- 
ine what  that  would  mean  to  a  small 
business  trying  to  make  it,  and  suddenly 
it  gets  hit  with  a  unionization  attempt, 
caimot  find  an  attorney  skilled  in  labor 
law — because  there  are  very  few  who 
are — finds  Itself  Involved  in  litigation, 
and  winds  up  going  broke,  because  of  the 
officiousness  of  this  particular  punitive 
remedy?  It  is  incredible,  it  is  unbeliev- 
able, and  it  goes  to  show  why  so  many 
people  are  saying  that  this  particular  bill 
is  detrimental  if  not  devastating  to  small 
business,  and  may  spell  the  beginning  of 
many,  many  problems  in  the  small  busi- 
neas  area. 

Assuming  that  Congress  approves  this 
remedy,  qualifying  language  should  be 
added  so  that  this  provision  would  not 
apply  in  situations  where  an  employer 
legitimately  challenges  by  a  refusal  to 
bargain  finding  and /or  where  there  is  a 
genuine  issue  of  fact  or  law  concerning 
determinations  arising  from  an  election; 
for  example,  unit  issues,  objections  to 
the  conduct  of  an  election.  Due  to  the 
many  problems  with  respect  to  comput- 
ing the  amount  of  compensation  to  be 
awarded  an  employee  based  on  the  Bu- 
reau of  Labor  Statistics  settlement  index, 
a  new  and  objective  formula  should  be 
utilized.  Section  3(A)  (page  15,  line  22 
through  page  16,  line  21)  should  be  de- 
leted, and  the  following  language  In- 
serted in  Its  stead : 


In  a  case  in  which  the  Board  determine* 
that  an  employer's  unlawful  refusal  to  bar- 
gain prior  to  the  entry  Into  the  first  col- 
lective bargaining  agreement  with  a  repre- 
sentative selected  or  designated  by  a  ma- 
jority of  employees  In  the  bargaining  unit 
was  for  the  sole  purpose  of  delay  and  no  gen- 
uine Issue  of  law  or  fact  was  present  to  war- 
rant a  refusal  to  bargain,  the  Board  may 
awstrd  to  the  employees  in  that  unit  com- 
pensation on  a  lump-sum  basis  lor  the  de- 
lay in  bargaining  caused  by  the  unfair  labor 
practice.  In  determining  the  amount  of  com- 
pensation to  be  received  as  a  result  of  the 
delay  in  bargaining  caused  by  the  unfair  la- 
bor practice,  the  Board  shall  consider  (1) 
wage  increases  received  by  employees  in  same 
geographical  area  performing  similar  work 
for  the  period  of  time  in  question;  (11)  wage 
increases  received  by  bargaining  unit  em- 
ployees prior  to  refusal  to  bargain;  (iii)  wage 
Increases  received  by  employees  in  other  fa- 
cilities of  employer  in  the  same  geographi- 
cal area  performing  similar  work  over  period 
of  time  in  question;  and  (Iv)  such  other  fac- 
tors as  the  Board  determines  relevant.  Upon 
consideration  of  these  factors,  the  Boiard 
shall  ascertain  what  the  percentage  change 
in  wages  would  have  been  for  the  period  of 
time  in  question  and  shall  multiply  that 
change  by  the  dliTerence  between  the  wages 
received  by  such  employees  during  the  period 
of  delay,  and  the  wages  such  employees  were 
receiving  at  the  time  of  the  unfair  labor 
practice. 

The  "make-whole"  remedy  under  S. 
2467 — now  H.R.  8410 — represents  a  fun- 
damental shift  in  Board  policy  concern- 
ing collective  bargaining.  Succinctly 
stated,  that  policy  which  dates  back  to 
the  days  of  the  Wagner  Act  of  1935  has 
been  for  the  parties  to  reach  their  own 
agreement  without  Government  inter- 
ference with  respect  to  the  terms  of  the 
settlement.  It  is  also  yet  another  example 
of  a  punitive  remedy  being  assessed 
against  the  employer.  The  make-whole 
remedy  will  result  in  the  Government 
writing  contracts  for  the  employer  and, 
therefore,  the  entire  process  of  free  col- 
lective bargaining,  which  is  the  comer- 
stone  of  labor-management  relations  In 
this  country  will  be  overturned.  Since  the 
Board  will,  in  effect,  become  a  third  party 
in  all  negotiations,  this  governmental 
intrusion  into  rights  is  unprecedented. 

A  key  factor  which  the  committee 
failed  to  consider  is  that  the  United 
States,  in  comparison  to  developed  coun- 
tries with  free  trade  union  movement, 
ranks  among  the  lowest  in  terms  of  per- 
centage of  available  workdays  lost  to 
labor  disputes.  It  Is  clear,  therefore,  that 
prior  to  overhauling  the  process  of  free 
collective  bargaining,  which  has  worked 
exceptionally  well  over  a  period  of  40 
years,  that  the  need  and  the  proposed 
benefits  of  the  change  be  clearly  demon- 
strated. This  factor  must  be  coupled  with 
the  findings  in  a  recent  study  on  the 
economic  impact  of  the  make-whole 
remedy  "  that — 

(T)he  "make  whole"  provisions  .  .  .  appear 
to  use  an  extreme  settlement  solution  and 
appear  to  be  inequitable,  unfair  and  to  vio- 
late the  spirit  of  fair  play  which  Is  the  es- 
sence of  American  legislation.  These  Amend- 
ments, as  proposed,  could  result  in  an  unfair 
economic  advantage  for  large  trade  unions 
and  for  large  business. 


"Rlnfret.  The  Economic  Impact  of  HJt. 
S4t0  and  S.  2467  at  1  (1078).  ThU  report  Is 
discussed  intra. 
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Thus,  not  only  is  this  provision  an 
inflationary  one,  but  it  might  accelerate 
the  exportation  of  jobs  in  tl^ose  indus- 
tries that  are  already  besieged- by  foreign 
competition. 

Moreover,  it  is  difficult  to  imderstand 
why  the  average  wage  and  benefit  settle- 
ments index  is  an  appropriate  standard 
to  penalize  employers  whose  wage  rates 
may  be  less  than  the  index.  An  analysis 
of  the  companies  comprising  this  index, 
which  includes  representatives  from  the 
telephone,  steel,  automobile,  aluminum, 
and  rubber  industries,  reveals  three  com- 
mon characteristics:  They  are  oligop- 
olies; they  are  capital  intensive,  as  op- 
posed to  labor  intensive;  and,  they  are 
Industries  in  which  unions  have  histori- 
cally had  a  stronghold  Indicating  a  total 
disparity  in  leverage.  Thus,  by  definition, 
these  settlements  will  be  significantly 
greater  than  the  normal  first  contracts 
with  a  small  employer. 

A  case  in  point  is  the  recently  negoti- 
ated coal  contract  which  has  been  costed 
out  over  a  3 -year  period  to  a  41  percent 
increase  in  salary.  Since  the  contract  is 
front  loaded,  which  entails  a  greater 
salary  increase  during  the  first  2  years 
than  in  the  final  year,  the  first-year  sal- 
ary increase  may  be  as  high  as  15  or  16 
percent."  Similarly,  in  a  report  recently 
released  by  the  Department  of  Labor, 
agreements  covering  5,000  or  more  work- 
ers had  increases  in  total  compensa- 
tion— wages  and  fringe  benefits  com- 
bined— of  14.6  percent.  Eighty-two 
D.L.R.  B-2  (April  27,  1978).  There  can 
be  little  question  that  a  salary  increase 
of  that  size  to  most  small  businesses 
would  be  devastating.  The  index  is  hardly 
relevant  for  most  employers,  because  it 
only  covers  wage  and  benefit  settlements 
for  units  containing  over  5,000  employ- 
ees, whereas  most  Board  units  contain 
fewer  than  50  employees.  Hence,  it  does 
not  provide  an  equitable  or  economically 
viable  basis  of  comparison. 

A  further  problem  in  this  area  con- 
cerns the  committee's  insistence  that 
benefits  be  considered  as  well  as  wages. 
According  to  a  highly  complicated  for- 
mula set  out  in  the  Senate  report  (page 
17,  n.  5),  one  must  attempt  to  place  a 
cost  figure  on  benefit  plans  "(Dn  situa- 
tions where  the  only  compensation  to 
the  bargaining  unit  employees  is  in  the 
form  of  wages."  The  simple  answer  to 
this  proposition  is  that  costing  out  bene- 
fits is  a  terribly  complex  process  which 
entails  placing  dollar  figures  on  such 
Intangibles  as  holidays,  vacations,  pen- 
sions, health  and  welfare  plans,  and  the 
like.  It  is  perfectly  obvious  that  unless 
another  more  feasible  approach  is  taken, 
decisions  on  this  subject  will  be  arbitrary 
at  best. 

The  make-whole  remedy  is  particular- 
ly inappropriate  because  a  refusal-to- 
bargain  charge  by  the  National  Labor 
Relations  Board  which  arises  out  of  de- 


"  According  to  the  Senate  Report  (page  17. 
n.  7).  only  the  first  year  change  should  be 
considered  on  the  basis  that  it  "more  accu- 
rately match  I  es  I  the  current  settlements  av- 
erage change  to  the  time  In  which  the  vio- 
lation occurs.  ..." 
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lays  occurring  before  the  signing  of  a 
first  contract  is  often  a  minor,  technical 
violation  of  the  act.  Moreover,  any  uni- 
lateral change"'  by  an  employer  with 
respect  to  mandatory  subjects  °  of  bar- 
gaining, may  violate  section  8(a)(5)  of 
the  act.  Thus,  if  a  company  decides  to 
require  its  employees  to  wear  respirators 
based  on  preliminary  findings  by  the  Oc- 
cupational Safety  and  Health  Commis- 
sion that  a  certain  product  has  potential 
toxic  effects,  this  imilateral  action  may 
result  in  a  section  8(a)  (5)  violation  irre- 
spective of  management's  good  inten- 
tions. Similarly,  an  employer  may  vio- 
late the  act  if  he  refuses  during  nego- 
tiations to  allow  a  union  representative 
to  examine  his  books  and  records  with 
particular  reference  to  the  unit  costs 
and  profit  margins.  See,  for  example, 
NLRB  V.  Truitt  Manufacturing  Co.,  351 
U.S.  149  (1956).  The  case  law  on  this 
subject  shows  that  employers  acting  in 
complete  good  faith  are  oftentimes  found 
in  Violation  of  a  section  8(a)  (5) .  The  im- 
position of  such  a  drastic  remedy  in  this 
.context  is  totally  unfair  and  is  dispro- 
portionate to  the  violation  that  it  is  de- 
signed to  cure. 

The  make-whole  remedy  will  also  elim- 
inate the  employer's  only  effective 
method  under  existing  law  of  appealing 
adverse  decisions  in  cases  where  bargain- 
ing units  are  determined.  Under  current 
practice,  an  employer  must  refuse  to  bar- 
gain with  a  union  if  he  wishes  to  seek 
appellate  court  review  of  what  he  con- 
siders an  erroneous  bargaining  unit  de- 
termination or  an  objection  to  the  elec- 
tion. If  the  court  rules  against  the  em- 
ployer, the  Board  may  then  issue  a  bar- 
gaining order  as  a  remedy.  Thus,  the 
well-settled  practice  of  challenging  bar- 
gaining unit  determinations  would  be  ef- 
fectively eliminated,  because  the  em- 
ployer will  be  deterred  from  seeking  court 
review  since  he  risks  a  more  severe 
sanction. 

The  make-whole  remedy  directly  con- 
tradicts precedent  thwarting  efforts  of 
the  Labor  Board  to  interfere  in  the  bar- 
gaining process.  There  are  several  Su- 
preme Court  rulings  prohibiting  the 
Board  from  compelling  settlement  of  dis- 
putes over  the  terms  of  a  contract.^  The 
Court  has  repeatedly  held  that  the  right 
to  bargain  does  not  entail  the  right  to  in- 
sist on  a  position  free  from  economic 
disadvantage.  It  is  not  surprising,  there- 
fore, that  this  remedy  was  rejected  by  the 
former  Secretaries  of  Labor  and  Board 
Chairman  Fanning  in  their  testimony  be- 
fore the  House  Subcommittee  on  Educa- 
tion and  Labor  on  H.R.  8410,  the  bill  now 
before  us,  to  which  has  been  substituted 
S.  2467. 


^'  Mandatory  subjects  of  bargaining  in- 
clude wages,  hours,  and  other  terms  and 
conditions  of  employment., 

-■  A  unilateral  charge  is  one  in  which  an 
employer  alters  the  terms  and  conditions  of 
employment  without  first  giving  notice  to 
and  conferring  in  good  faith  with  the  duly- 
certified  collective  bargaining  representa- 
tive of  his  employees.  NLRB  v.  Katz,  369  U.S. 
736    (1962). 

-•  NLRB  V.  Insurance  Agents'  Int'l  Union, 
361  U.S.  477  (1960) ;  H.  K.  Porter  Co.  v.  NLRB, 
397  U.S.  99  (1970). 


tive  relief  to  reinstate  a  dlscriminatorlly 
discharged  employee. 

2.   FBEUMINAaT    XNJTTNCTIONS PBOPOSED 

CHANGE 

Section  11  of  the  Senate  biU,  which 
amends  section  10(1)  of  the  act,  requires 
the  Board  to  petition  for  a  temporary 
injunction  to  reinstate  a  dlscriminatorlly 
discharged  employee.  Only  cases  occur- 
ring in  a  representational  campaign  be- 
fore the  first  contract  is  signed  or  during 
a  campaign  to  deauthorize  or  decertify  a 
union  would  trigger  this  mandatory 
action. 

3.    PKELIMINART    Ilf JXTNCTIONS BTTCCESTED 

CHANCE 

Due  to  the  many  problems  set  out 
below  with  respect  to  this  provision,  it 
should  be  deleted  in  its  entirety. 

4.    PREUMINAKT    INJUNCTIONS CRITIQTTE 

The  necessity  of  amending  section  10 
(1)  of  the  act  with  respect  to  cases  aris- 
ing imder  sections  8(a)(3)  and  8(b)(2) 
of  the  act  is  highly  doubtful,  because 
other  sanctions  are  more  than  adequate 
deterrent  to  recalcitrant  employers.  In- 
junctive relief  is  time  consuming  and 
duplicative  since  it  requires  the  aggrieved 
party  to  appear  before  an  administrative 
law  Judge  and  a  Federal  district  court 
judge.  Furthermore,  in  light  of  the  pre- 
diction by  the  general  counsel  of  the 
Board  of  a  "dramatic  increase  in  the 
number  of  10(1)  petitions,""  it  is  per- 
fectly apparent  that  it  is  not  feasible  to 
implement  this  provision.  A  final  factor 
weighing  strongly  against  this  provision 
is  that  nearly  all  discharge  cases  depend 
on  credibility  resolutions  which,  in  turn, 
necessitate  a  full  hearing  so  that  the 
demeanor  of  the  witness  can  be  properly 
evaluated.  Since  Board  attorneys  under 
this  provision  will  be  entitled  to  proceed 
directly  in  the  Federal  district  court  on 
the  basis  of  a  "reasonable  cause"  deter- 
mination that  the  charge  is  true.  Federal 
district  Judges  will  be  forced  to  render 
decisions  without  the  benefit  of  the  in- 
court  testimony  of  the  appropriate  wit- 
nesses." In  sum,  this  provision  is  un- 
necessary and  will  further  clog  the  Board 
and  the  courts  at  a  substantial  expense. 

E.    IIXECAI.    WORK    STOPPAGES 
I.    ILLEGAL    WORK    STOPPAGES — CURRENT    LAW 

Under  the  current  law,  injunctive  relief 
may  be  obtained  under  certain  circum- 


^  study  by  NLRB  General  Counsel  Irving 
E.'-timating  Cost  Impact  on  Operations  Under 
his  Supervision  of  Passage  of  H.R.  8410.  24 
D.L.R.  O-l  (February  3.  1978).  See  Section 
lllinfra. 

"  By  analogy,  the  Board  currently  has  au- 
thority to  seek  Injunctive  relief  under  sec- 
tion 10(J)  of  the  Act.  There  can  be  little 
question  that  the  Board's  record  in  this  area 
Is  hardly  unblemished.  Without  being  unfair 
to  the  Board,  however,  Its  position  in  situa- 
tions calling  for  injunctive  relief  is  difficult 
due  to  the  complex  task  In  undertaking  an 
extensive  investigation  and  making  a  proper 
recommendation,  unless  potential  witnesses 
are  thoroughly  probed.  Basic  common  law 
principles  dictate,  however,  that  a  witness 
cannot  be  adequately  questioned  unless  he 
Is  on  the  witness  stand  and  subject  to  cross- 
examination. 
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O.   PBXUMINAXT    INJUNCTIONS 
1.    FRZLIMINAXT    INJONCnONS — CURRENT    LAW 

Under  the  current  act,  the  Board  has 
discretionary  authority  to  seek  injunc- 
stances  against  wildcat  strikes,^  but  not 
against  stranger  picketing." 

2.  nXECAL    WORK    STOPPAGES PROPOSED 

CHANGES 

Section  13  of  the  bill  provides  that  an 
employer  may  seek  injunctive  relief 
against  stranger  picketing  where  the 
picket  line  is  not  maintained  by  a  labor 
organzation  in  connection  with  a  labor 
dispute.  As  a  result,  injunctions  would 
not  be  available  if  the  picket  line  is 
maintained  by  a  labor  organization  in 
coimection  with  a  labor  dispute.  An  em- 
ployer can  also  secure  injunctive  relief 
if  the  refusal  to  work  is  not  authorized, 
initiated  or  ratified  by  a  labor  organiza- 
tion. If  the  union  does  authorize,  initiate 
or  ratify  the  illegal  activity,  no  restrain- 
ing order  can  issue  under  this  section. 

3.  ILLEGAL    WORK    STOPPAGES SUGGESTED 

CHANGE 

In  light  of  the  problems  noted  below, 
section  301  of  the  Labor  Management 
Relations  Act  should  be  amended  by 
deleting  lines  15-25,  page  20  and  lines 
1-7.  page  21  of  the  bill  and  adding  the 
following  language : 

Where  there  exists  an  agreement  between 
an  employer  and  a  labor  organization, 
whether  express  or  Implied,  not  to  strike, 
picket,  or  lock  out,  the  court  shall  have 
Jurisdiction  to  Issue  such  temporary  or  per- 
manent Injunctive  relief  aa  Is  necessary  to 
prevent  any  person  Irom  engaging  In,  or 
inducing  or  encouraging  any  employee  of  the 
employer  to  engage  in,  conduct  In  breach  of 
such  agreement.  Irrespective  of  the  nature 
of  the  dispute  underlying  such  strike,  picket, 
or  lockout,  and  Its  Jurisdiction  to  grant  such 
relief  shall  not  be  limited  by  the  Act  en- 
titled "An  Act  to  amend  the  Judicial  Code 
and  to  define  and  limit  the  Jurisdiction  of 
courts  sitting  in  equity,  and  for  other 
purposes." 

4.   ILLEGAL  WORK  STOPPAGES 

An  analysis  of  this  provision  must  nec- 
essarily begin  with  a  review  of  the  Su- 
preme Court's  decision  in  Boys  Markets, 
Inc.  v.  Retail  Clerks'  Union,  Local  770, 
398  U.S.  235  (1970),  and  Buffalo  Forge 
Co.  V.  United  Steelworkers  of  America. 
428  U.S.  397  '1976) .  These  decisions  both 
involve  the  availability  and  utilization 
of  Injunctive  relief  imder  section  301  of 
the  Labor  Management  Relations  Act.  In 
Boys  Markets,  the  Court  held  that  an  in- 
junction may  issue  when  a  strike  takes 
place  over  a  grievance  which  the  parties 
are  bound  under  the  terms  of  the  col- 
lective bargaining  agreement.  In  Buffalo 
Forge,  in  a  divided  5  to  4  decision,  the 
Court,  in  considering  the  propriety  of  in- 
junctive relief  in  sympathy  strike  situa- 
tions, held  that  injunctive  relief  was  not 
appropriate. 

Boys  Markets  and  Buffalo  Forge  are 
cases  illustrating  the  divisive  nature  of 


■^A  Wildcat  strike.  In  the  context  of  this 
bill.  l4  a  work  stoppage  undertaken  by  union 
members  without  oflldal  authorization  or 
sanction  from  the  union. 

^  Stranger  picketing  Is  any  picketing  of  an 
employer  by  nonemployecj  on  behalf  of  a 
union  with  whom  the  employer  ha.s  no  bar- 
gaining relationship. 


Federal  court  intervention  in  labor  dis- 
putes and  a  balancing  of  the  policies  con- 
tained in  the  Norris-LaGuardia  Act  •'  and 
section  301  of  the  Taft-Hartley  Act.^  See 
F.  Frankfurter  and  N.  Greene,  "The 
Labor  Injxmction"  (1930);  Milk  Wagon 
Drivers'  Union,  Local  753  v.  Lake  Valley 
Farm  Products,  Inc.,  311  U.S.  91.  100-03 
(1940).*  From  a  pohcy  standpoint,  it  is 
submitted  that  Boys  Markets,  wherein 
the  Court  held  that  arbitration  is  the 
primary  vehicle  of  promoting  industrial 
peace,  was  decided  correctly  and  should 
not  be  overruled.  Conversely,  Buffalo 
Forge,  wherein  a  majority  of  the  Justices 
provided  a  literal  interpretation  of  the 
Norris-LaGuardia  Act,  should  be  over- 
ruled. Interestingly,  the  House  considered 
a  fairly  expansive  amendment  on  this 
issue  but  decided  to  adopt  a  much  more 
limited  version. 

As  noted  by  Justice  Stevens  in  his  dis- 
sent in  Buffalo  Forge  it  is  self-evident 
that  the  question  of  whether  employees 
can  honor  a  picket  line  is  a  subject  for 
arbitral  determination.  However,  requir- 
ing an  employer  to  go  first  to  arbitration 
and  allow  the  work  stoppage  to  continue 
frustrates  not  only  the  arbitral  process 
but  makes  virtually  meaningless  the 
union's  agreement  not  to  strike.  Grant- 
ing injunctive  relief,  therefore,  promotes 
the  very  policies  which  led  the  Supreme 
Court  in  Boys  Markets  to  accommodate 
section  301  of  the  Taft-Hartley  Act  with 
section  4  of  the  Norris-LaGuardia  Act. 

As  observed  by  Justice  Stevens,  the 
concerns  which  prompted  passage  of  the 
Norris-LaGuardia  Act  were  not  appli- 
cable to  a  situation  where  a  court  was 
dealing  with  the  enforceability  of  an 
agreement : 

Like  the  decision  In  Boys  Markets,  this 
opinion  reflects,  on  the  one  hand,  my  con- 
fidence that  experience  during  the  decades 
since  the  Norrls-LaOuardIa  Act  was  passed 
has  dissipated  any  legitimate  concern  about 
the  Impartiality  of  Federal  Judges  In  dis- 
putes between  labor  and  management,  and 
on  the  other,  my  continued  recognition  of 
the  fact  that  Judges  have  less  familiarity  and 
expertise  than  arbitrators  and  administra- 
tors who  regularly  work  In  this  specialized 
area.  The  decision  In  Boys  Markets  requires 
an  accommodation  between  the  Norrls-La- 
Ouardla  Act  and  the  Labor  Management  Re- 
lations Act.  I  would  hold  only  that  the  terms 
of  that  accommodation  do  not  entirely  de- 
prive the  federal  courts  of  all  power  to  grant 
any  relief  to  an  employer,  threatened  with 
Irreparable  Injury  from  a  sympathy  strike 
clearly  In  violation  of  a  collective  bargaining 
agreement,  regardless  of  the  equities  of  his 
claim  for  Injunctive  relief  pending  arbitra- 
tion.— 398  U.S.  at  432  (emphasis  In  orlglnall 

Since  another  critical  aspect  of  na- 


■■The  Norrls-LaOuardla  Act  embodied  a 
congressional  policy  against  the  intervention 
of  Federal  couru  In  labor  disputes.  The 
abuses  giving  rise  to  this  Act  generally  In- 
volved C8.ses  where  union  organizational 
strike  activity  was  being  halted  as  a  result 
of  the  Intrusion  of  Federal  courts.  Section  4 
of  the  Act  was  designed  to  halt  thU  Intrusion 

^  Section  301  of  the  Taft-Hartley  Act  gives 
Federal  courts  jurisdiction  over  suits  for 
breach  of  a  collective  bargaining  agreement. 

"  See  also  Oould,  On  Labor  Injunctions. 
Unions  and  the  Judges:  The  Boys  Markets 
Case.  The  Supreme  Court  Rev.  216,  238-39 
(1970)   (P.  Kurland  od.). 


tional  labor  policy  is  the  concept  of  free 
collective  bargaining,'"  it  is  difficult  to 
argue  that  the  utilization  of  injunctive 
reUef  to  enforce  a  bargain  freely  struck 
nms  contrary  to  these  policies.  Injunc- 
tions designed  to  enforce  what  has  been 
agreed  to  are  far  different  than  the  types 
of  injunctions  which  gave  rise  to  the 
Norris-LaGuardia  Act.  As  recognized  by 
the  Supreme  Court  in  Boys  Markets, 
there  has  been  a  shift  from  the  "protec- 
tion of  the  nascent  labor  movement"  to 
evolving  a  policy  designed  to  encourage 
free  collective  bargaining  and  the  peace- 
ful settlement  of  disputes. 

It  is  perfectly  apparent  that  the  issu- 
ance of  injunctive  relief  to  enforce  an 
agreement  to  arbitrate  and  not  to  strike 
hardly  brings  about  an  abuse  that  the 
Norris-LaGuardia  Act  was  intended  to 
prevent.  The  policies  enumerated  in  sec- 
tion 2  of  the  Norris-LaGuardia  Act  cover 
a  vastly  different  situation  than  exists 
today. 

It  should,  of  course,  be  noted  that  in 
nearly  all  collective  bargaining  agree- 
ments the  only  promise  a  union  makes 
in  the  entire  contract  is  not  to  strike. 
The  remainder  of  the  obligations  are 
placed  squarely  upon  management's 
shoulders.  This  provision,  however,  un- 
dercuts the  enforceability  of  the  union's 
only  obligation. 

Against  this  background,  it  is  clear  that 
section  13  is  not  an  adequate  remedy  for 
employers  faced  with  strikes  in  \'iolatlon 
of  a  no-strike  clause  in  a  collective  bar- 
gaining agreement.  Indeed,  the  Senate 
report  emphasizes  that  the  rule  of  Buf- 
falo Forge  be  preserved  "  and  that  the 
present  balance  between  employers  and 
unions  be  maintained.  However,  the  re- 
cent debilitating  effects  of  the  coal  mine 
strikes  are  a  prime  illustration  that  an 
equitable  balance  does  not  exist.  Con- 
sequently, current  section  13  should  be 
deleted  in  its  entirety  and  replaced  with 
a  provision  allowing  private  enforce- 
ment of  no-strike  clauses  in  Boys  Mar- 
kets and  Buffalo  Forge  situations. 

III.     ECONOMIC    IMPACT    AND    EFFECT    UPON 
LITIGATIONS  OF  S.   2487.  NOW  HJt.  8410 

Ignoring  the  labels,  such  as  "pro- union" 
and  "antimanagement '  which  have  been 
attached  to  this  legislation,  and  putting 
aside  the  various  arguments  for  and 
against  this  legislation,  one  can  observe 
dispassionately  certain  unmistakeable 
effects  that  will  occur  if  the  proposed 
legislation  is  enacted.  Two  principal 
areas  that  will  be  affected  are  set  out 
below.  This  legislation  will  greatly  affect 
the  two  areas  set  out  below. 

A.   ECONOMIC   IMPACT 

In  a  recent,  in-depth  study  conducted 
by  Rinfret   Associates,   contained  in  a 

»' Wellington,  Freedom  of  Contract  and  the 
Collective  Bargaining  Agreement.  112  U.  Pa. 
L.  Rev.  467  (1964):  H.  K.  Porter  Co.  v.  NLRB 
397  U.S.  99,  108  (1970);  NLRB  v.  American 
National  Insurance,  343  U.S.  396  (1952).  The 
decisions  In  cases  such  as  H.  K.  Porter  and 
American  National  Insurance  recognize  that 
a  collective  bargaining  agreement  or  any  of 
Its  terms  Is  not  to  be  Imposed  on  an  unwill- 
ing party  and  that  the  execution  of  a  col- 
lective bargaining  agreement  Is  a  matter  be- 
tween the  partle!<  at  the  neuotlatlng  table. 

">  S.  Rept.  No.  96-628.  95th  Cong.,  2d  sesa. 
(1078). 
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report  entitled  "The  Economic  Impact  on 
H.R.  8410  and  S.  2467,"  March  1978,  it 
was  determined  that  this  legislation 
"would  tend  to  increase  the  general  in- 
flationary trend  of  the  United  States 
♦•*."•  As  stated  by  economist  Piprre 
Rinfret.  president  of  Rinfret  Associates, 
Inc.: 

|T|he  economic  Impact  of  proposed  amend- 
ments to  the  National  Labor  Relations  Act 
Is  inconsistent  with  the  Administration's 
objective  of  reducing  the  already-high  U.S. 
Inflation  rate  which  Is  close  to  double-digit 
levels, . .  .»= 

While  it  would  serve  no  useful  purpose 
to  review  the  entire  study,  of  particular 
importance  is  the  analysis  of  the  eco- 
nomic impact  of  the  make-whole  provi- 
sion upon  small  business.  According  to 
this  report,  "[t]he  'make  whole'  provi- 
sions of  these  proposed  amendments  ap- 
pear to  use  an  extreme  settlement  solu- 
tion and  appear  to  be  inequitable,  unfair 
and  to  violate  the  spirit  of  fair  play, 
which  is  the  essence  of  American  legis- 
lation. These  amendments,  as  proposed, 
could  result  In  an  unfair  economic  ad- 
vantage for  large  trade  unions  and  for 
large  business."  " 

The  conclusions  reached  by  Rinfret 
regarding  the  significant  inflationary  im- 
pact of  this  legislation  find  further  sup- 
port in  a  report  entitled  "Study  by  NLRB 
Genersd  Counsel  Irving  Estimating  Cost 
Impact  on  Operations  Under  His  Super- 
vision of  Passage  of  H.R.  8410.""  Re- 
sponding to  a  request  from  the  Office  of 
Management  and  Budget,  Mr.  Irving 
evaluated  the  potential  effect  of  this  leg- 
islation upon  the  Board's  General  Coun- 
sel's Office.  According  to  Mr.  Irving,  the 
proposed  legislation  will  substantially 
increase  litigation  and  require  a  corre- 
sponding increase  in  Board  staffs 
amounting  to  an  increase  of  nearly  $28 
million  a  year.  As  the  report  tacitly 
admits,  however,  this  estimate  may  be 
conservative. 

I  might  point  out,  this  is  only  part  of 
the  estimate  because  it  will  cost  an  addi- 
tional $2  million  a  year  to  add  the  two 
additional  members  of  the  Board  and  an 
additional  $3  million  a  year  for  two  at- 
torneys to  back  up  each  of  the  admin- 
istrative law  judges,  and  the  President 
will  add  $12  million  to  that  and  we  are 
up  to  $45  million  in  one  year  caused  by 
the  enactment  of  this  bill,  should  that 
occur. 

That  means  that  since  the  NLRB's 
total  provided  last  year  was  $88  million, 
that  this  bill  will  drive  up  the  cost  of 
that  Board,  conservatively  now.  by  at 
least  51  percent  in  one  year  by  Its  mere 
enactment. 

That  is  hardly  holding  the  line  on 
Federal  spending.  If  this  were  the  only 
situation  in  Government  today  where 
such  excessive  spending  is  occurring,  we 
might  be  able  to  understand  it  and 


maybe  even  justify  it.  But  this  is  one  of 
thousands  of  increases  to  be  paid  by  the 
taxpayers  of  this  country  over  the  next 
number  of  years.  These  increases,  as  Dr. 
Rinfret  said,  tended  to  increase  the  in- 
flationary spiral  of  our  society,  which 
already  the  President  admitted  would  be 
no  less  than  7-percent  for  this  fiscal  year 
and  will  undoubtedly  go  higher  if  we  are 
unsuccessful  in  our  representation  of  the 
vast  majority  of  all  citizens  in  this  coun- 
try by  fighting  through  this  extended 
debate  for  them. 


'=  Rinfret  Associates,  Inc.,  Press  Release  on 
Proposed  Labor  Law  Amendments  Would 
Increase  U.S.  Inflation.  Impose  Major  Eco- 
nomic Burdens  on  Small  Business  at  1 
(April  11,  1978). 

"Rinfret,  The  Economic  Impact  of  H.R. 
1410  and  S.  2467  At  I  (1978). 

"This  report  is  reported  at  24  D.L.R.  at 
O-l  (Februarys,  1978). 


B.   LITIGATION 

As  stated  by  Mr.  Irving  in  his  above- 
mentioned  report,  "the  proposed  legisla- 
tion contains  provisions  which  are  likely 
to  encourage  the  filing  of  charges  •  •  • " 
This  is  because  the  severe  penalties  im- 
posed upon  employers  for  violation  of  the 
act  makes  it  in  the  employers'  best  in- 
terest to  litigate  most,  if  not  all,  contro- 
versies where  the  penalties  are  trig- 
gered. Correspondingly,  it  would  be  in 
the  unions'  best  interest  to  htigate  all 
controversies  in  hope  of  having  the 
Board  assess  severe  penalties  against  the 
employers.  The  modus  operandi  of  man- 
agement and  labor  will,  therefore,  be 
htigation  and  the  end  result  will  be  in- 
creased labor  strife. 

The  statistics  produced  before  the 
House  Education  and  Labor  Committee 
showing  the  high  settlement  rate  of 
Board  cases  is  compelling  evidence  that 
Congress  should  not  interfere  with  the 
bargaining  process.  Those  statistics  in- 
dicate that  settlement  agreements  are 
reached  in  23. 4 -percent  of  the  charges 
filed  with  the  Board  prior  to  the  issu- 
ance of  a  Board  complaint  and  in  82- 
percent  of  the  charges  filed  with  the 
Board  in  which  a  Board  complaint  is 
issued.  As  a  result,  there  is  only  5  percent 
of  the  unfair  labor  practice  charges 
which  the  Board  is  forced  to  decide  on 
their  merits.  Similarly,  about  80-percent 
of  the  representation  elections  which 
are  conducted  by  the  Board  are  con- 
sented to  by  management  and  labor. 

Since  the  Board  would,  of  course,  like 
the  parties  to  settle  their  disputes  rather 
than  having  matters  litigated  which 
strains  the  Boards  budgetary  and  per- 
sonnel resources,  any  legislative  efforts 
in  this  area  should  be  directed  to  this 
end."  Board  Chairman  Panning  con- 
curred with  this  observation  in  his  testi- 
mony on  H.R.  8410  when  he  stated  that 
successful  enforcement  under  the  Na- 
tional Labor  Relations  Board  "depends 
in  large  part  on  voluntary  compliance  by 
employers  and  unions  alike."  Regretta- 
bly, the  committee's  bill  will  take  away 
the  settlement  incentive  and  diminish 
voluntary  cooperation  between  the  par- 
ties. The  bill  encourages  distrust,  sus- 
picion, and  arbitrary  attitudes.  In  short, 
employers  and  unions  are  invited  by  this 
legislation  to  engage  in  costly,  time- 
consuming  litigation,  and  inevitably  em- 


•■«  According  to  The  Interim  Report  and 
Recommendations  of  the  Chairman's  Task 
Force  on  the  NLRB  for  1976,  "[slettlement 
Is  a  matter  of  great  practical  concern,  since 
It  permits  the  prompt  redress  of  Injuries  and 
the  conservation  of  the  Board's  limited 
resources." 


bittering  both  parties  and  clogging  the 
dockets  of  the  Federal  courts. 

Some  of  the  areas  in  which  litigation 
is  likely  to  increase  markedly,  if  the  leg- 
islation is  enacted,  are  the  following: 
First,  the  expedited  election  provision 
will  result  in  fewer  elections  being  agreed 
to  in  light  of  the  arbitrary  time  periods. 
According  to  Mr.  Irving  "the  number  of 
election  agreements  will  be  substantially 
reduced  from  its  present  rate  of  75  per- 
cent to  a  conservative  40  percent  of  merit 
dispositions."  Without  a  proper  time  pe- 
riod for  the  employer  to  present  his  views 
on  unionization,  the  employer  will  be 
forced  to  litigate  issues  after  the  election 
to  which  he  would  otherwise  have  con- 
sented. Since  the  employer  is  not  given 
adequate  notice  of  a  campaign  or  of  the 
proper  unit  determination,  the  employ- 
er's only  recourse  is  to  litigate  all  issues 
relating  to  the  election.  And,  assuming 
that  the  employer  follows  this  course, 
the  amoimt  of  litigation  before  the  re- 
gional offices  of  the  Board  will  increase 
dramatically. 

Second,  imder  the  committee  bill,  150- 
percent  backpay  would  be  awarded  to  an 
employee  where  there  was  an  illegal  dis- 
charge, layoff,  or  refusal  to  reinstate. 
Significantly,  there  is  no  qualifying  lan- 
guage in  this  provision  concerning  vol- 
untary unemployment  or  duty  of  mitiga- 
tion. It  seems  perfectly  obvious  that  if  an 
employer  stands  to  have  150-percent 
backpay  assessed  against  him  he  will 
vigorously  litigate  that  issue.  Under  these 
circumstances,  he  has  very  little  to  lose 
by  contesting  such  an  award  before  both 
the  Board  and  the  appellate  courts. 

Third,  the  committee's  bill  extends  the 
Board's  injunctive  authority  under  sec- 
tion 10(1)  of  the  National  Labor  Rela- 
tions Act  to  section  8(a)(3)  discharge 
cases.  Under  this  provision,  the  Board 
would  be  required  to  seek  injunctive  re- 
lief to  have  a  discharged  employee  rein- 
stated during  an  organizational  cam- 
paign if  the  Board's  preliminary-  investi- 
gation convinces  the  Board's  regional 
office  that  there  is  "reasonable  cause"  to 
issue  a  complaint. 

As  predicted  by  Mr.  Irving,  this  pro- 
vision will  result  in  a  "dramatic  increase 
in  the  number  of  10(1)  petitions"  (24 
D.L.R.  at  G-1,  5  (February  3,  1978) )  be- 
cause respondents  litigating  these  con- 
troversial cases  will  be  less  inclined  to 
settle  the  underlying  unfair  labor  prac- 
tice charges. 

Unions  will  be  more  than  tempted  to 
file  section  8(a)  (3)  charges  as  a  matter 
of  course  against  employers  in  hope  that 
the  Board  will  find  merit  and  seek  in- 
junctive relief.  It  Is  doubtful  that  the 
union  will  be  interested  in  the  validity 
of  the  charge  because  at  this  stage  the 
union  is  seeking  all  the  employee  support 
it  can  muster.  Thus,  unions  will  merely 
go  through  the  motions  of  filing  charges 
to  assure  employees  that  it  can  provide 
this  assistance.  The  Board,  however,  is 
not  relieved  of  its  duties  at  that  stage 
because  it  must  still  have  a  hearing  be- 
fore an  administrative  law  judge  to  de- 
cide the  merits  of  the  discharge. 

Furthermore,  the  need  for  such  a  pro- 
vision is  highly  doubtful.  Courts  have 
consistently  recognized  that  a  discharged 
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employee  is  not  entitled  to  reinstatement 
pending  the  resolution  of  the  propriety 
of  the  discharge."  If  the  employee  pre- 
vails full  relief  is  provided. 

Fourth,  the  debarment  provision  is 
certain  to  result  in  a  proliferation  of 
litigation.  The  sanction  of  debarment  is 
an  extreme  and  unwarranted  measure. 
Employers  will  have  no  choice  but  to 
contest  a  debarment  rather  than  yielding 
to  the  simimary  conclusion  of  the  Board 
in  its  interpretation  of  "willful  violators." 
Litigation,  rather  than  settlement,  will 
become  the  preferred  method  because 
there  is  no  advantage  for  the  employer  in 
settling  a  case  when  settlement  may  re- 
sult in  a  Federal  Court  or  Board  order 
than,  in  turn,  subjects  the  employer  to 
future  possible  debarment. 

The  enormous  increase  of  cases  before 
the  Board  and  both  the  trial  and  appel- 
late levels  of  the  Federal  courts  is  a 
significant  factor  to  be  weighed  by 
Congress.  As  indicated  in  the  41st 
Annual  Report  of  the  National  Labor 
Relations  Board  (1976)  and  as  updated 
by  the  most  recent  National  Labor  Rela- 
tions Board  quarterly  report  ending 
September  28,  1977,  a  record  number  of 
cases  are  being  filed  with  the  Board.  The 
backlog  problem  was  recently  addressed 
by  Board  member  Betty  S.  Murphy  in  a 
letter  to  the  Civil  Service  Commission 
concerning  the  need  for  additional  ad- 
ministrative law  judges.  She  noted — 

We  have  a  serious  caseload  problem  with 
time  delays  and  backlogs,  the  significance  o( 
which  cannot  be  overstated.  .  .  ." 

Since  the  Board's  primary  purpose  is 
to  serve  the  public  interest  by  reducing 
interruptions  in  commerce  caused  by  in- 
dustrial strife,  a  premium  is  placed  on 
the  expeditious  handling  of  cases.  It  is, 
however,  difficult  to  understand  how  the 
Board  can  cope  with  the  anticipated  in- 
creases of  cases  resulting  from  this  legis- 
lation. 

Similarly,  the  likely  increase  of  litiga- 
tion in  the  Federal  courts  should  not  be 
taken  lightly.  Indeed,  there  is  great  con- 
cern in  the  Federal  judiciary  as  expressed 
by  Mr.  Chief  Justice  Warren  E.  Burger 
who  stated  in  a  speech  before  the  Ameri- 
can Bar  Association  in  July  of  1970 
that— 

From  time  to  time  Congress  adds  more 
judges,  but  the  total  organization  never  quite 
keeps  up  with  the  caseload.  Two  recent  stat- 
utes above  added  thousands  of  cases  relat- 
ing to  commitment  of  narcotic  addicts  and 
the  mentally  ill.  These  additions  came  when 
civil  rights  cases,  the  voting  cases,  and  pris- 
oner petitions  were  expanding  by  the  thou- 
sands. 

According  to  the  recent  report  by  the 
Administrative  Office  of  the  United 
States  Courts,  1977  Annual  Report  of  the 
Director,  June  30,  1977,  the  amount  of 
Federal  court  litigation  has  multiplied  in 
recent  years. 

In  sum,  there  is  very  little  question 
that  S.  2467  will  result  in  an  enormous 


"Sampson  v.  Murray.  410  U.8.  81  (1974); 
Theodore  v.  Elmhunt  College,  421  T.  Supp. 
355  (N.D.  111.  1978). 

"  Interim  Report  and  Recommendations  of 
the  Chairman's  Task  Force  on  the  NLRB  for 
1976,  reprinted  in  CCH  Labor  Law  Reports. 
Nov.  36.  1976  at  49. 


increase  of  cases  before  the  Board  and 
the  Federal  courts.  Unless  Congress  is 
willing  to  significantly  expand  the  num- 
ber of  personnel  in  the  Board's  regional 
office  and  increase  the  number  of  Federal 
judges,  it  is  clear  that  the  backlog  of 
cases  will  mount.  Adding  governmental 
employees  with  its  attendant  cost  in  the 
millions  of  dollars  is,  of  course,  contrary 
to  the  current  administration's  avowed 
gO£ds  of  reducing  the  bureaucracy  and 
reaching  zero-base  budgeting. 

IV.   OTHER   PROVISIONS 

The  discussion  we  have  had  here 
demonstrates  that  there  are  substantial 
problems  posed  by  many  of  the  major 
provisions  of  H.R.  8410,  as  substituted  by 
S.  2467.  An  inteUigent  discussion  of  the 
bill  requires  that  these  problems  be 
raised  so  that  the  Members  of  the 
Senate  understand  that  many  of  the  pro- 
visions designed  to  expedite  Board  case 
handling  procedures  will  not  serve  their 
Intended  goals.  There  can  be  little  ques- 
tion that  S.  2467  does  not  constitute  even 
a  partial  effort  at  true  "labor  law  re- 
form." By  focusing  solely  on  the  alleged 
abuses  of  management,  the  bill  does  not 
address  several  areas  which  are  in  seri- 
ous need  of  correction. 

At  the  same  time,  there  are  provisions 
in  the  bill  which,  while  objectionable  in 
part,  have  less  of  an  impact  on  respon- 
sible employers.  Such  provisions  include 
expanding  the  Board  from  five  to  seven 
members,'"  implementing  a  procedure  for 
summary  affirmance  of  a  decision  of  an 
administrative  law  judge,  °  providing  for 
automatic  enforcement  of  Board  orders 
unless  an  appeal  is  taken  within  30 
days.'  and  allowing  guards  to  be  repre- 
sented by  labor  organizations  under  cer- 
tain circumstances."  While  one  can  at- 
tack on  a  substantive  basis  most  of  these 
provisions,  their  impact  is  of  relatively 
less  import  than  the  provisions  previ- 
ously discussed. 

The  existing  ability  of  an  organizing 
union  to  get  a  big  "head  start"  In  a  cam- 
paign by  organizing  in  secret  is  further 
exacerbated,  not  rectified,  by  8.  2467. 
Requiring  a  union  to  notify  the  employer 
when  it  begins  a  campaign  would  put 
both  parties  on  an  equal  footing,  and 
further  insure  that  employees  hear  both 
sides  of  the  story  before  they  cast  a  vote. 
An  employer  should  be  able  to  campaign 
on  his  record,  just  as  the  union  cam- 
paigns on  its  promises. 


"Section  3(a)  of  the  bill,  amending  sec- 
tion 3(a)  of  the  Act. 

*  Section  3(b)(3)  of  tbe  bill,  amending 
section  3'b)  of  the  Act. 

•*  Section  10  of  the  bill,  amending  section 
10(e)  of  the  Act 

"Section  5  of  the  bill,  amending  section 
9(b)  (3)  of  the  Act.  This  provision  makes  a 
distinction  between  "In-house"  guard  em- 
ployees and  contract  guards  or  armored  car 
guards.  Contract  or  armored  car  guards  may 
not  be  represented  by  a  union  which  admits 
non-guard  employees  to  membership  or 
which  Is  directly  or  Indirectly  afflllated  with  a 
labor  organization  which  admits  to  mem- 
bership employees  other  than  guards.  How- 
ever. "In-house"  guards  may  be  represented 
by  any  union,  provided  that  the  union  does 
not  represent  non-guard  employees  at  the 
same  location  or  Is  not  directly  afflllated  with 
a  labor  organization  which  represents  non- 
guard  employees  at  the  same  location. 


Another  important  step  toward  reform 
of  representation  case  procedure  would 
be  the  "deregulation"  of  the  representa- 
tion campaign."  Recent  sociologically 
oriented  studies  have  suggested  that  a 
party's  campaign  propaganda,  even  if 
misleading,  has  very  little  effect  on  how 
individual  employees  vote.  More  impor- 
tantly, however,  is  the  fact  that  the 
Board  has  currently  undermined  the  im- 
portance of  section  8(c)  of  the  act,  guar- 
anteeing an  employer's  free  speech  in  a 
labor  relations  context,  by  using  an  em- 
ployer's otherwise  legal  campaign  state- 
ments as  evidence  of  unfair  labor  prac- 
tices or  to  set  aside  an  election.  The  law 
is  in  need  of  change  here — the  right  of 
free  speech  must  be  guaranteed. 

Similar  rights  must  be  guaranteed  for 
the  individual  employee  as  well.  The 
right  of  a  union  to  fine  an  employee  for 
engaging  in  such  protected  activity,  as 
choosing  to  cross  a  picket  line,  is  a  seri- 
ous infringement  on  an  individual's 
rights. 

Likewise,  the  right  of  a  union  to  indis- 
criminately fine  an  employee  for  produc- 
ing more  than  his  fellow  employees,  be- 
cause the  union  does  not  want  him  to  be 
any  more  productive  than  the  standard 
norm,  I  believe  is  a  serious  Infringement 
on  an  individual's  rights. 

Stability  in  labor  relations  is  seriously 
undermined  by  the  current  confusion 
concerning  the  potentially  duplicative 
remedies  of  the  Labor  Board  and  the 
binding  grievance  and  arbitration  pro- 
cedure found  in  virtually  all  labor  con- 
tracts." Congress  should  legislatively 
mandate  the  extent  to  which  the  Board 
should  engage  in  deferral  to  such  arbi- 
tration procedures,  thereby  providing 
some  needed  predictability  to  the  em- 
ployer as  well  as  the  employees. 

Moreover,  making  arbitration  the  ex- 
clusive form  of  resolving  certain  disputes 
has  obvious  merit.  Arbitration  has  long 
been  recognized  as  the  primary  vehicle 
to  promote  industrial  peace,  having  been 
enshrined  as  "a  kingpin  of  federal  labor 
policy." "  This  contractual  mechanism 
provides  the  means  to  expeditiously  set- 
tle disputes  and  allows  for  settlement  be- 
fore a  forum  the  parties  have  agreed 
upon. 

Second,  it  has  long  been  recognized 
that  arbitrators  are  fully  competent  to 
fairly  resolve  disputes  arising  under  col- 
lective bargaining  agreements.  While  the 
Labor  Board  is  presumed  to  have  exper- 
tise in  construing  the  National  Labor  Re- 
lations Act,  its  expertise  does  not  carry 
over  into  the  area  of  contract  interpreta- 
tion. 

Employee  relations  stability  would  be 
further  strengthened  by  providing  for  in- 
junctive enforcement  in  Federal  courts 
of  contractual  no-strike  clauses  where 


'-  The  Board's  recent  decision  In  Shopping 
Kart  Food  Market,  Inc.,  228  N.L.R.B.  No.  190 
(1977),  Is  a  cautious  flrst  step  In  this  regard. 

"The  Board's  policy  of  deferring  certain 
cases  to  arbitration  while  retaining  jurisdic- 
tion, as  established  In  Collyer  Insulated  Wire. 
192  NLRB.  837  (1971),  has  been  undercut 
by  recent  Board  decisions.  See  eig..  General 
American  Transportation  Corp.  228  N.L.R.B. 
No    102  (1977). 

"  Sinclair  Refining  Co.  v.  Atkinson.  370  VS. 
195,  226  (1962). 
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there  is  a  dispute  over  what  has 
prompted  a  union  strike  in  violation  of 
the  no-strike  pledge.  Unions,  as  well  as 
management,  should  be  forced  to  live  up 
to  their  contractual  obligations. 

Any  sincere  effort  at  labor  law  reform 
should  also  recognize  that  unions  should 
be  held  accountable  for  their  acts  as  well. 
Employers  are  generally  imable  to  seek 
relief  from  the  Board  against  the  most 
blatant  kind  of  industrifd  coercion, 
picket  line  violence.  The  State  court  in- 
junction, with  its  attendant  vagaries,  is 
essentially  the  only  legal  means  an  em- 
ployer has  to  stop  mass  picketing  and 
violence.  An  NLRB  remedy  for  such 
abuses  should  be  provided. 

Mr.  President,  there  are  many  other 
areas  I  would  like  to  cover  today,  but 
I  believe  we  have  covered  most  of  the 
salient  theories  of  this  bill.  I  believe  that 
those  who  read  the  record  and  those  who 
have  been  kind  enough  to  listen  will  re- 
alize the  detrimental  nature  of  this  bill 
and  realize  that  hardly  in  any  area  does 
this  bill  fail  to  attack  the  rights  of  em- 
ployees and  employers. 

There  is  basically  no  justification  for 
this  bill  other  than  the  right  to  make 
organizing  easier,  unions  growth 
stronger  and  power  to  be  more  lodged  in 
the  hands  of  those  who  represent  the 
unions  here  in  Washington,  which  has 
been  the  case  for  far  too  long  and  which 
we  shall  not  allow  it  to  continue  by  hav- 
ing this  bill  enacted. 

Finally,  I  shall  say  one  other  thing, 
and  that  is  that  the  other  day  it  was 
brought  out  in  this  Chamber  that  it  is 
just  terrible  to  have  the  minority 
thwarting  the  will  of  the  majority  in  a 
democratic  society.  I  just  wish  Senators 
to  know  that  this  minority,  which  has 
got  to  fight  in  this  forum,  this  forum  of 
the  extended  debate,  represents  the 
clear-cut  vast  majority  of  all  people  in 
this  country,  and  so  if  anyone  is  thwart- 
ing the  will  of  the  majority,  it  is  those 
who  would  vote  for  this  bill,  in  ignorance 
of  the  desires  of  their  constituents  all 
over  this  country.  Even  51  percent  of 
those  union  men  and  women  who  de- 
serve the  protections  of  unions,  and  I 
acknowledge  that,  are  against  further 
expansion  of  power  in  the  hands  of  the 
big  labor  union  leaders  here  In  Wash- 
ington. 

I  believe  4  to  1  American  citizens 
otherwise  are  against  giving  any  more 
power  to  these  people  who  have  done  so 
much  to  foist  the  Federal  Government 
around  all  of  our  necks  as  a  millstone 
through  increased  taxes,  increased  in- 
flation, increased  unemployment,  in- 
creased bureaucracy,  and  increased  Fed- 
eral regulationfi.  It  is  about  time  someone 
stood  up  against  them  and  that  is  what 
this  is  all  about. 

That  is  why  we  are  fighting.  We  are 
fighting  for  the  very  fabric  of  the  free 
enterprise  system,  for  every  small  busi- 
nessman and  women  in  America,  and  for 
every  employee  whether  he  belongs  to  a 
union  or  whether  he  does  not.  And  that 
fight  is  pretty  important. 

So  when  we  talk  about  thwarting  the 
will  of  the  majority,  what  about  those 
who  would  vote  for  this  bill  for  any  rea- 
son is  disregard  of  the  vast  majority  of 


the  people  in  our  society?  We  know  who 
represents  the  majority  of  people  in  this 
country,  and  I  submit  with  all  candor 
that  it  is  those  of  us  who  are  fighting 
through  the  means  of  an  extended  de- 
bate, which  provides  that  even  the  most 
insignificant  Senator  can  take  on  the 
whole  Senate  and  defy  it  imtil  he  is 
heard.  I  might  add  we  have  a  lot  of  great 
Senators  on  our  side. 

Mr.  LUGAR.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President,  we 
have  heard  a  lot  of  talk  today  about 
equal  access,  especially  about  the  con- 
stitutionality of  the  bill's  provisions.  We 
have  heard  talk  about  union  access  to  a 
company's  premises  and  why  that  might 
violate  the  employer's  fifth  amendment 
property  rights. 

I  personally  believe  that  not  only  are 
the  bill's  provisions  constitutional  but 
they  are  entirely  consistent  with  Su- 
preme Court  decisions  in  this  area,  a 
matter  which  I  will  specifically  address 
in  the  future. 

However,  I  feel  compelled  to  point  out 
at  this  time  that  this  discussion  has 
somehow  fundamentally  missed  the 
point.  What  the  bill's  provisions  address, 
is  not  the  question  of  the  union's  access 
to  the  workplace  for  organizing  purposes 
but  rather  the  fundamental  rights  of 
employees  to  equal  access  to  informa- 
tion from  both  the  company  and  the 
union. 

It  is  clear  that  fair  and  balanced  cam- 
paign procedures  are  vitally  important 
to  insuring  that  employees  have  an  in- 
formed choice  in  representation  elec- 
tions. And  it  is  apparent  that  when  a 
company  converts  the  workplace  into  a 
forum  for  antiunion  campaign,  and 
conducts  a  systematic  antiunion  cam- 
paign or  captive  audience  speeches,  that 
the  employees  fair  and  balanced  oppor- 
tunity for  information  is  denied.  Mr. 
President,  that  is  not  just  my  conclu- 
sion, but  the  conclusion  of  those  who 
have  conducted  the  leading  empirical 
study  in  this  area.  The  Getman.  Grold- 
berg,  and  Herman  study,  which  was  re- 
ferred to  earlier  today,  concluded  that 
employee  familiarity  with  the  organiz- 
ing campaign  is  more  closely  related  to 
attendance  at  campaign  meetings  than 
to  any  other  single  factor.  That  study 
found  that  when  a  company  converts  the 
workplace  into  a  campaign  forum,  and 
conducts  company  meetings  on  working 
time  and  premises,  85  percent  of  the 
workers  attended  such  meetings. 

At  the  same  time  only  36  percent  of 
employees  attended  union  meetings,  held 
after  work  and  off  company  premises. 
That  is  compelling  evidence  that  work- 
ers do  not  have  a  fair  and  balanced  ac- 
cess to  information  under  current  Board 
rulings. 

The  reasons  for  tliis  imbalance  are 
obvious.  The  workplace  is  the  guaran- 


teed gathering  place  of  wcK-kers  for  8 
hours  a  day,  5  days  a  week.  There  is  no 
other  place,  which  when  transformed 
into  a  campaign  forum,  can  be  so  poten- 
tially effective  or  so  potentially  destruc- 
tive to  the  free  exercise  of  employee 
rights. 

Mr.  President,  the  labor  law  reform 
bill  is  intended  to  address  this  imbal- 
ance. The  bill  is  intended  to  assure  that 
the  employees  have  the  right  to  exer- 
cise a  free  choice  in  the  selection  or  re- 
jection of  a  collective  bargaining  repre- 
sentative. That  right,  which  we  have 
guaranteed  for  43  years,  does  not  exist 
in  a  vacuum. 

The  effectiveness  of  employee's  sec- 
tion 7  rights  depends  to  a  considerable 
degree  on  the  abihty  of  employees  to 
learn  the  advantages  and  disadvantages 
of  bargaining  representation  from 
others. 

It  is  not  union  access  that  we  are 
talking  about,  or  ccnnpany  access,  but 
the  employees'  access  to  information 
essential  to  the  free  exercise  of  their 
statutory  guaranteed  rights. 

Mr.  President,  we  have  heard  a  great 
deal  already  in  this  debate  about  what 
is  good  and  what  is  fair  in  labor  law 
reform.  We  have  heard  from  organized 
labor  about  what  they  believe  is  fair.  We 
have  heard  from  the  business  community 
about  what  they  believe  is  fair.  But  in 
the  stream  of  confiicting  arguments  and 
opinions,  we  sometimes  lose  sight  of  what 
the  people  believe  is  fair  in  labor  law 
reform. 

I  was  very  encouraged  to  learn  of  just 
such  an  effort  to  determine  pubUc  opin- 
ion on  specific  provisions  that  are  a  part 
of  the  labor  law  reform  bill.  Today  the 
Public  Interest  Opinion  Research  Com- 
pany of  Alexandria,  Va.,  revealed  the  re- 
sults of  an  extensive  national  survey 
conducted  by  them  for  the  AFL-CIO,  in- 
volving interviews  with  hundreds  of  peo- 
ple. The  results  of  that  survey  provide 
cogent  evidence  of  the  need  for  the  bill's 
provisions.  In  particular,  I  would  like  to 
direct  attention  to  the  results  of  this 
survey  in  two  areas.  First,  on  the  ques- 
tion of  the  employee's  equal  access  to 
hear  both  union  and  company  argu- 
ments, 81  percent  of  the  public  agrees 
that  "if  a  company's  owners  or  manag- 
ers try  to  convince  workers  on  com- 
pany premises  or  during  working  hours 
not  to  join  a  union,  workers  are  entitled 
to  hear  from  union  representatives  in 
an  equal  manner."  Only  3  percent  dis- 
agree. 

Second,  when  asked  whether  they 
would  favor  "a  law  making  it  easier  for 
workers  in  a  small  company  to  vote  on 
whether  or  not  they  wish  to  join  labor 
unions,"  67  percent  answered  in  the 
affirmative,  and  73  percent  of  those  sur- 
veyed favored  such  a  law  for  large 
companies. 

Mr.  President,  this  was  a  good  survey. 
The  questions  were  squarely  and  hon- 
estly put  and  the  responses  were  honestly 
given. 

One  of  the  great  attributes  of  the 
American  people  is  their  inherent  sense 
of  justice  and  fair  play.  While  we  may 
argue  from  time  to  time  about  the  legal- 
ities and  technicalities  of  what  is  fair 
campaign  procedure,  the  American  peo- 
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pie  have  a  sensitivity  to  what  Is  fair  that 
cannot  be  denied.  I  think  that  it  woxUd 
serve  us  well  to  turn  to  them  for  their 
opinions  on  many  of  these  matters: 
opinions  that  are  firmly  grounded  in  the 
realities  of  the  work  world. 

I  ask  imanimous  consent  that  the 
analysis  of  the  national  opinion  survey 
be  printed  In  the  Ricord  at  this  point. 

There  being  no  objection,  the  analysis 
of  the  survey  was  ordered  to  be  printed 
in  the  Record,  as  follows: 
Amaltsis  or  Nationai.  Opinion  Stntvir  on 
liABO*  Law  Retorm 

1.  General  Attitudes  toward  Unions: 

While  most  of  this  survey  focused  on  public 
attitudes  toward  the  proposed  Labor  Law 
Reform  legislation,  two  questions  dealt  with 
labor  unions  and  collective  bargaining  gen- 
erally (see  the  May  and  August,  1977  PIOR 
surveys  for  the  Task  Force  for  more  detailed 
explanation  of  public  opinion  toward 
unions). 

As  in  the  previous  polls,  we  found  signif- 
icant public  understanding  of,  and  support 
for,  the  role  of  trade  unions. 

Q.  Do  you  think  workers  are  better  off  or 
worse  off  If  they  have  a  contract  with  their 
employer  that  legally  spells  out  their  wages, 
benefits,  and  working  conditions? 

Percent 

Better  off - 79 

Worse  off 11 

Don't  know 10 

Favorable  attitudes  toward  binding  con- 
tracts were  found  In  every  segment  of  the 
population.  Including  Republicans  (74  per- 
cent). Southerners  (83  percent),  rural  res- 
idents (76  percent),  college  graduates  (80 
percent),  and  those  with  professional  or  ex- 
ecutive jobs  (74  percent) . 

Likewise,  when  asked  to  choose  "one  group 
you  think  is  the  most  Important  cause  of 
rising  prices,"  only  34  percent  named  labor 
unions  compared  to  61  percent  who  named 
business  Interests  (and  5  percent  who  named 
farmers). 

Q.  I'm  going  to  read  a  list  of  groups  that 
some  people  say  are  the  cause  of  rising  prices 
consumers  pay.  Please  tell  me  which  one 
group  you  think  la  the  most  Important 
cauae. 

Percent 

Oil   companies 19 

Food  middlemen 37 

Multinational  corporations 16 


Business  total. 

Farmers 

Don't  know 


61 

6 

11 

3.  Labor  Law  Reform,  Generally: 

To  measure  public  attltutes  toward  the 

general  goals  and  effects  of  the  Labor  Law 

Reform   legislation,    we   asked   about   It   In 

several  ways.  Below   are  the  percentage  of 

Americans  who  favor : 

Per- 
cent 

A  law  making  it  easier  for  workers  In 
large  companies  to  vote  on  whether  or 
not  they  wish  to  Join  labor  unions 73 

A  law  making  it  easier  for  workers  in  a 
small  company  to  vote  on  whether  or 
not  they  wish  to  Join  labor  unions 67 

Tougher  penalties  on  large  companies 
that  Illegally  pimlsh  their  workers  for 
trying  to  Join  unions 61 

Tougher  penalties  on  small  companies 
that  Illegally  punish  their  workers  for 
trying  to  Join  unions 53 

Bigger  majorities  favor  the  legislation  for 
Its  effect  ("make  It  easier. . . ")  than  for  Its 
provisions  ("tougher  penalties. . .")  and  as  It 
applies  to  large  companies  than  to  small 
ones.  Nonetheless,  in  each  case  a  majority 


does  favor  the  concept  of  the  legislation. 
Clearly,  a  heavy  majority  believes  It  should 
be  easier  than  It  Is  now  "to  vote  on  whether 
or  not  ...  to  join  labor  unions." 

Again,  even  among  groups  not  normally 
thought  of  as  pro  labor,  there  Is  at  least 
plurality  support  for  "a  law  making  it  easier 
for  workers  In  small  companies  to  vote  on 
whether  or  not  to  join  labor  unions." 

Percent 


Favor    Oppose 


Republicans -  W 

Southerners 67 

Rural  residents 66 

College  graduates «8 

Prof./Exec. - «• 

Over  $35,000 «S 


30 
34 
34 

37 
36 
33 


To  explore  further  attitudes  toward  the 
effects  of  Labor  Law  Reform,  we  asked  how 
people  felt  specific  groups  would  be  affected 
by  "a  law  making  It  easier  for  workers  to 
vote  on  whether  or  not  they  wish  to  Join 
unions."  Below  are  the  percentage  of  people 
who  felt  each  group  would  be  "helped "  or 
"hurt"  by  such  a  law.  In  parentheses  are  the 
percentage  who  felt  the  group  would  be 
"helped  a  lot." 


II  n  psrcmtl 


H«lp«l 
Htlped       a  lot 


Hurt 


EftKt  of  labor  law  rtform  on— 
Paopit: 

Workini  paopit 

Biickj 

Poor  paople  

Middle-class  paopit 

Whita-collar  paopla 

Companies: 

Molt  bi(  companlts 

Most  small  comptnits 

Companies  that   btuk  labor 
laws..   


7S 

SI 

64 

4S 

(3 

44 

57 

32 

SI 

27 

43 

27 

31 

36 

20 

43 

2S 


17 


S2 


While  It  Is  not  surprising  that  such  a  law 
would  benefit  working  people,  it  is  significant 
what  most  people  also  see  It  helping  white- 
collar  and  middle -class  people.  More  striking 
is  the  find  that  there  Is  only  one  group 
(among  tboee  considered)  that  a  majority 
feels  would  be  hurt  by  Labor  Law  Reform — 
"companies  that  break  labor  laws."  Indeed, 
by  43  to  31  percent,  Americans  believe  most 
big  companies  would  be  helped  by  it.  While  a 
plurality  say  "most  small  companies"  would 
be  hurt  by  It,  It's  important  to  remember 
that  a  67  to  23  percent  majority  (see  above) 
said  they  favor  such  a  law.  Thus,  a  signifi- 
cant part  of  the  population  may  think  Labor 
Law  Reform  will  "hurt"  small  companies,  but 
support  it  nonetheless,  because  they  believe 
It  will  help  working  people,  the  middle  class, 
etc. 

Not  only  does  the  public  believe  that  Labor 
Law  Reform  (as  defined  above)  would  be 
good  for  specific  groups,  but,  by  46  to  13  per- 
cent, Americans  think  such  a  law  will  help 
people  like  themselves.  Asked  If  "people  like 
you"  would  be  "helped"  or  "hurt"  by  "a  law 
making  It  easier  for  workers  to  vote  on 
whether  or  not  ...  to  join  a  union,"  various 
kinds  of  people  said: 

Effect  of  Lalxir  Law  Reform  on  People  like 
Themselves : 

(Percent) 


Helped      Hurt 


Democrats 

Republicans  .. 
Independents 

North    

North  Central. 


54 

36 
43 
61 
41 


13 
17 
13 
14 
13 


Helped      Hurt 


South    

West    

City 

Suburb  

Rural    

College  graduates 

White-collar  workers. 

Housewlves 

Over   $25,000 

Prof./Exec. 


47 
47 
44 
44 

60 
38 
38 
47 
38 
36 


13 
14 
14 
13 
13 
16 
36 
11 
19 
33 


3.  Why  aren't  More  Workers  Members  of 
Unions? 

In  some  ways  that  question  goes  to  the 
heart  of  the  debate  over  the  Labor  Law  Re- 
form legislation.  To  explore  that  question, 
we  asked  our  sample  what  they  believe  the 
reasons  are. 

We  asked  all  respondents  "why  more 
workers  aren't  members  of  unions."  A  plu- 
rality of  the  whole  sample  (38  percent)  chose 
employer  "pressure  on  workers"  as  the  major 
reasons.  But  among  nonunion  workers  who 
would  like  to  Join  one,  47  percent  named  em- 
ployer pressure,  suggesting  that  may  be  even 
more  Important  than  most  people  think. 

Q.  Which  is  the  most  Important  reason 
more  workers  aren't  members  of  unions? 


I  In  ptrctnll 


Companies  Thty  didn't  They  just 

putprtssurt  have  the  don't  want 

on  workers  opportunity  to  join 

not  to  join  to  join  ona  unions 


Total  sample 

Nonunion  workers 
who  want  to  join 
one 

Southerneri 

Rural  residents 

18  to  25  yr  old 

26  to  35  yr  old 


11 


33 


47 

32 

13 

46 

IS 

21 

42 

IS 

■1> 

SI 

22 

22 

41 

17 

3S 

4.  Small  Business: 

As  discussed  in  section  1  above,  while  the 
public  Is  somewhat  less  sympathetic  to 
Labor  Law  Reform  as  it  affects  "small  com- 
panies," moat  Americans  still  favor: 

Percent 
A  law  making  It  easier  for  workers  In 
small  companies  to  vote  on  whether 
or  not  they  wish  to  join  lal>or  unions.  67 
Tougher  penalties  on  small  companies 
that  illegally  punish  their  workers  for 
trying  to  Join  unions — 53 

5.  Union  Access  to  the  Work  Place: 

An  overwhelming  majority  of  Americans 
believe  that  unions  should  have  an  oppor- 
tunity equal  to  that  of  management  to  pre- 
sent Its  case  to  workers.  In  last  August's 
poll,  we  found  97  percent  said  "workers 
should  have  an  equal  opportunity  to  hear 
both  the  company  and  union  arguments." 
In  this  poll,  we  found  that,  by  81  to  3  per- 
cent, the  public  agrees  that,  "if  a  com- 
pany's owners  or  managers  try  to  convince 
workers  on  company  premises  or  during 
working  hours  not  to  Join  a  union,  workers 
are  entitled  to  hear  from  union  representa- 
tives In  an  equal  manner." 

6.  Prompt  Elections: 

Seventy-nine  percent  of  Americans  say 
union  recognition  election  should  be  held 
■promptly"  and,  to  78  percent  of  them,  thai 
means  within  one  month.  Indeed,  28  percent 
say  the  elections  should  be  held  within  a 
week! 

Q.  When  a  majority  of  workers  In  a  com- 
pany Indicate  they  want  to  form  a  union, 
should  a  secret  ballot  election  to  decide  the 
issue  be  held  promptly? 

Percent 

Yes TO 

No »« 

Don't  know 8 
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Q   How  promptly  should  the  election  be  desired     responses     in     the     Opinion  the  Board's  duty  in  this  regard  in  the 

held?                  I  Research  poll,  but  just  to  caution  that  report.  Of  course,  we  could  not  cover 

I                               Percent  jf    ^g   know   how   the   questions    were  every  imponderable  but  I  am  sure  that 

Within  a  week.J— - 28  arranged  and  how  the  subject  matter  during  the  debate  we  will  be  able  to  pro- 

within  a  month —    60  ^^  addressed,  it  is  useful.  vide  further  clarification. 

Within  a  year i^  Mr.  LUGAR.  I  agree  that  that  would  Mr.  LUGAR.  I  share  that  hope  because 

D^n't*kn^ " " "      3  be  very  important.  I  beUeve  it  is  important  that  the  pubUc 

The  chief  questions  that  was  raised  perceive  that  fairness  is  of  the  essence, 

Mr.  WILLIAMS.  I  might  say  I  think  ^^  ^jie  poll  the  Senator  hsis  cited,  of  but  at  the  same  time  that  it  will  take 

it  Is  particularly  useful,  when  argument  course,  deals  with  the  open  access  ques-  something  doing  to  arrive  at  the  spe- 

Is  supported  by  public  opinion  surveys,  ^^^^^  ^  j  recall  the  sequence  of  ques-  cifics.  I  appreciate  the  assurance  of  the 

that  the  question  as  put  to  those  sur-  ^q^^    and  it  pertains  to  the  fairness,  fioor  leader  that  he  and  his  associates 

veyed  be  known,  and  the  responses  to  ^^le    essential    fairness     of    employees  are  equally  intent  on  doing  that  as  I  am. 

those  questions  be  shown  together  with  jjearjng  both  sides  of  the  organization  Mr.  WILLIAMS.  I  thank  the  Senator, 

the  questions.  issue  ^—^^^—^-^ 

We  all  know  how  to  phrase  questions  j^  -^0^1^  appear  to  me  that  the  Sen-  rwATiFNOF   to   arab  moder- 

that  have  a  high  probability  of  gettmg  ^t^r  from  New  Jersey  is  absolutely  cor-  A  ^^^^^^J^^^^^^^ 

certain  responses.  In  our  profession,  we  ^ect,  that  in  that  regard  Americans  are  pJIpp^p^^^J^JSS  5^  ^J 

caU  it  the  leading  question;  and  so  many  inherently  fair.  They  beUeve  that  both  fEACE   ^^^^I^^^^   ^^ 

surveys  seem  to  present  those  who  are  gides  should  be  heard.  LOWUP  TO  ARMS  SALES 

Interviewed  with  leading  questions.  j  ^j^jnk  the  predicament  that  we  are  Mr.  McGOVERN.  Mr.  President,  the 

I  emphasize  that  tUs  opinion  poll  that  faced  with  in  S.  2467  is  the  technique  recent  approval  of  airplane  sales  for  the 
I  have  included  in  the  record  seems  to  ^j  ^^^  ^at  fairness  might  be  arrived  defense  of  Egypt,  Israel,  and  Saudi 
me  to  protect  against  the  question  that  ^^j.  ygj-y  dearly,  the  physical  circum-  Arabia  places  an  additional  burden  <m 
Invites  a  desired  response.  I  know  that  stances— I  note  the  presence  in  the  chair  all  three  states  to  resume  negotiations 
the  Opinion  Research  Council  of  Prince-  qj  ^j^g  distinguished  Senator  from  South  leading  to  a  settlement  of  the  Middle 
ton  was  used  earlier  in  the  debate.  I  Carolina  (Mr.  Hollings).  East  conflict.  As  one  who  supported  the 
wanted  to  see  the  Opinion  Research  poll  j  thought  he  was  most  eloquent  on  this  sales  with  mixed  feelings,  I  believe  there 
as  the  Senator  from  North  Carolina  was  particular  subject  yesterday  afternoon,  is  now  a  special  obligation  on  Egypt  and 
referring  to  it.  With  great  generosity,  he  ^  stating  that  frequently  the  industrial  Saudi  Arabia  to  bring  about  an  early  re- 
did supply  it  and  I  was  able  to  follow  his  layouts  in  this  country  now  are  not  ones  sumption  of  the  peace  talks. 
discourse  as  he  debated  from  the  opin-  ^^^j.  j^j.g  gagy  (^  enter,  even  on  the  part  I  believe  the  arms  sales  are  in  the 
ions  that  were  there,  foimd  in  that  re-  ^j  ^^  itinerant  politician  seeking  votes,  interest  of  all  three  nations  involved,  as 
search  poll,  and  that  was  helpful  to  me.  ^^^^^  ^pj^j.^  jj-^m  someone  seekinc  to  weU  as  in  the  U.S.  interest,  provided  they 

I  know  there  are  a  limited  number  of  organize  a  imion.  are  properly  interpreted  suid  acted  upon, 
copies,  and  they  are  marked  "confiden-  rpj^jg  ^^^^^  ^  ^^  technical  problem  But  if  the  package  agreement  is  per- 
tlal."  I  do  not  know  whether  there  is  ^^^  seems  to  be  involved  in  the  debate,  ceived  as  a  psychological  or  poUtical  de- 
going  to  be  any  lifting  of  the  confiden-  ^j^j.  ^^  problem  of  equal  access  means  feat  for  Israel  and  a  victory  for  Egypt 
tiality.  I  am  not  quoting  from  it,  at  any  ^^^^^  organizers  coming  onto  the  prem-  and  Saudi  Arabia,  as  is  being  claimed, 
rate,  but  I  do  know  it  was  the  copy  of  ^ggg  ^^  ^  employer  are  probably  going  then  Egypt  and  Saudi  Arabia  especially 
the  Senator  from  Indiana  that  was  sup-  j^  ^^^^  gQ^g  t^me  and  space  and  atten-  should  now  be  encouraged  to  take  initia- 
phed  to  me  earlier  in  the  day,  and  I  jjon  of  the  employees,  and  that  there  tives  for  peace.  As  a  consequence  of  the 
appreciated  that.  are  some  rights,  privileges,  and  certainly  sales  package,  we  may  witness  at  least  a 

But  again,  for  people  who  are  getting  dollars  and  cents  involved.  In  this  case  temporary  heightening  of  anxiety  in  Is- 

the  conclusions  of  the  poll  to  know  the  j^  jg  not  quite   the  same  as  a  public  rael  that  is  not  conducive  to  concessions 

content  of  the  questions  that  were  pre-  forum,  in  which  people  come  to  the  city  at   the   negotiating   table.   Egypt   and 

sented  for  opinion  is  very  helpful.  I  do  j^j^n  j^  j^gar  a  debate  and  equal  time  is  Saudi  Arabia,  on  the  other  hand,  should 

not  know  whether  that  can  be  done  m  afforded.    Therefore,    one    could    agree  feel  more  secure  in  taking  new  initiatives 

this  case  or  not.  Maybe  there  are  re-  totaUy  that  in  the  best  of  all  worlds,  for  peace. 

strictions.  But  if  it  could  be  Included,  I  gqual  access  ought  to  be  available  and  The  arms  sale  package  was  sold  to  the 

think  it  would  be  useful.  equal  opportunity  to  present  arguments.  Senate   partly   on    the   theory   that   it 

Mr.  LUGAR.  Mr.  President,  will  the  jn  the  real  world  of  industrial  life,  try-  would  encourage  the  forces  of  modera- 

Senator  yield?  ing  to  achieve  this  takes  some  doing.  tion  and  peace  in  the  Arab  world.  It  was 

Mr.  WILLIAMS.  Yes.  j  jjo  not  argue  that  we  ought  not  to  also  argued  that  it  would  enhance  the 

Mr.  LUGAR.  I  compliment  the  Sen-  tj.y  to  achieve  it,  but  clearly  the  techni-  influence  of  the  United  States  as  an 

ator  from  New  Jersey  on  the  fairness  ^^  properties  of  the  legislation  we  are  honest  peace  broker  willing  to  respond 

with  which  he  has  indicated  the  desire,  discussing  come  to  the  point  of  how  to  the  defense  needs  of  both  Israel  and 

first  of  all,  for  the  iteration  of  the  ques-  tj^j^^  j;an   be  done  with  equity  to  all  the  moderate  Arab  Governments, 

tions  raised  in  the  poll  he  has  quoted,  parties.  The  time  is  now  for  Egypt  and  Saudi 

and  likewise  he  has  mentioned  that  we  j  suppose  the  contention  of  the  op-  Arabia  to  demonstrate  their  moderation 

had  supplied  to  him  my  copy.  position  to  this  legislation  is  that  the  and  their  desire  for  peace  by  going  the 

I  would  state  simply  for  the  record  ^ij^  ig  in  the  wrong  direction,  but  clearly  second  mUe  with  Israel  in  the  resolution 

that  all  of  the  debate  that  pertained  to  ^.j^ig  jg  ^^  point  of  the  debate.  of  conflict.  The  time  is  also  here  for  the 

that  poll  will  be  a  part  of  the  record,  but  j^j.    WILLIAMS.   Well,   I   appreciate  United  States  to  exert  all  feasible  pres- 

I  will  be  pleased  to  make  a  copy  avail-  that,  as  does  the  Senator  from  Indiana;  sure  to  get  the  peace  talks  back  on  the 

able  to  the  distinguished  leader  of  this  ^le  has  expressed  the  practical  impon-  track, 

debate.  I  see  he  has  one.  derables  here  in  a  very,  very  effective  President  Sadat  deserves  credit  for  his 

Let  me  raise  a  question  to  the  distin-  way,  and  I  would  agree  that  the  principle  courageous  trip  to  Israel  last  year.  That 

guished    Senator    from    New   Jersey.    I  might  be,  for  us,  easier  to  arrive  at  than  was  a  historic  breakthrough.  But  it  must 

would   not   characterize   the   questions  its  application,  and   that  frankly   the  not  be  forgotten  that  it  was  Mr.  Sadat 

that  were  raLsed  in  the  poll  the  Senator  working  place  could  involve  a  complex-  who  then  walked  out  on  the  peace  nego- 

has  cited  as  any  more  or  less  leading  ity  making  it  difficult  to  achieve.  tlations.  Prime  Minister  Begin  has  of- 

than  the  questions  that  I  have  quoted  i  believe  the  most  constructive,  crea-  fered  several  peace  proposals.  He  has  ac- 

thls    afternoon    in    detail,    so   that   we  tive  minds  are  working  with  the  im-  tuaUy  shown  more  flexibility  than  he  had 

would  know  what  would  be  raised.  ponderables  of  access,  and  I  believe  be-  promised  in  his  election  campaign.  Per- 

Mr.    WILLIAMS.    I    do    not— may   I  fore  we  are  at  the  conclusion  of  the  haps  his  proposals  are  still  too  limited. 

Interrupt  the  Senator  at  this  point?  whole  subject  matter  of  this  bill,  perhaps  But  what  negotiator  ever  begins  by  giv- 

Mr.  LUGAR.  Yes.  we  can  find  some  answers.  There  is  rule-  ing  away  all  the  negotiating  ground  In 

Mr.  WILLIAMS.  I  was  not  suggesting  making  authority  given  to  the  Board  in  advance?  It  places  Israel  in  an  awkward 

that    there     were     questions     inviting  this  area,  and  we  have  tried  to  clarify  position,  to  say  the  least,  when  we  press 
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her  to  yield  the  West  Bank  when  the 
Government  of  Jordan,  a  major  bene- 
ficiary of  that  concession,  is  still  not  a 
party  to  the  negotiations. 

We  Americans  should  be  especially 
sensitive  to  Israeli  reluctance  to  yield 
territory,  considering  our  own  recent  na- 
tional trauma  over  the  Panama  Canal. 
We  took  13  years  of  painstaking  negotia- 
tions to  work  out  an  agreement  to  trans- 
fer a  10-mile  strip  of  territory  back  to 
its  original  owner — Panama.  We  agreed 
to  do  this  only  after  another  22 -year  de- 
lay, with  the  transfer  to  take  place  in 
the  year  2000.  The  Senate  then  debated 
this  proposal  for  2  more  agonizing 
months,  and  in  the  end  approved  it  by  a 
one-vote  margin.  Yet,  this  transfer  in- 
volved a  concession  to  a  tiny,  friendly 
state  far  from  our  borders,  whereas  we 
are  asking  little  Israel  to  return  territory 
that  is  in  her  heartland  to  neighbors  of 
vastly  greater  actual  numbers  and  po- 
tentially greater  power  who  have  not 
had  a  record  of  friendship  with  Israel. 
Beyond  this  is  the  disturbing  fact  that 
too  many  Arab  maps  of  the  Middle  East 
are  still  published  with  the  State  of 
Israel  missing — a  not-so-subtle  indica- 
tion that  even  Arab  "moderates"  need  to 
manifest  more  genuine  moderation. 

Saudi  Arabia,  as  the  "banker"  for 
Egypt,  Jordan,  Syria,  and  the  PLO,  car- 
ries a  special  burden  to  use  its  purse 
strings  on  behalf  of  restraint,  modera- 
tion, and  peace  throughout  the  Middle 
East.  I  strongly  urge  the  Saudi  leaders 
to  employ  those  purse  strings  in  the  quest 
for  peace  and  against  the  forces  of  ter- 
rorism and  conflict. 

I  voted  for  the  arms  sales  because  I  be- 
Ueved  it  quite  possible  that  Egypt.  Israel, 
and  Saudi  Arabia  were  all  suffering  from 
the  kind  of  anxiety  about  their  defense 
and  their  relationship  to  the  United 
States  that  could  only  be  dispelled  by 
good-faith  defense  assistance  on  our 
part.  If,  however,  there  is  no  manifesta- 
tion of  greater  moderation  and  a  willing- 
ness to  negotiate  in  the  Middle  East,  I 
will  be  not  only  greatly  surprised,  but 
gravely  disappointed. 

The  ball  is  now  in  the  court  of  the 
moderate  Arabs  and  in  the  court  of  the 
administration  and  in  the  court  of  those 
of  us  who  backed  them  on  the  theory 
that  this  was  the  best  way  back  to  the 
negotiating  table. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McGOVERN.  I  yield. 

The  PRESIDING  OFFICER  (Mr. 
MoYNiHAN).  The  Senator  is  recognized. 

Mr.  JAVITS.  Mr.  President,  first,  I  am 
deeply  gratified  that  the  Senator  from 
South  Dakota  (Mr.  McGovern)  has 
made  this  statement.  It  is  characteris- 
tic of  him  and  very  statesmanlike. 

It  is  well  known  that  I  came  out  on 
the  other  side  of  this  issue.  It  is  a  very 
narrow  question,  and  from  the  very  be- 
ginning I  did  my  utmost  to  bring  about 
a  pragmatic  settlement;  and  the  fact 
that  I  failed  is  nobody's  fault,  perhaps, 
but  mine;  I  did  not  do  it  well  enough. 

But  I  always  felt  it  should  not 
become  a  major  issue  or  a  symbol  of 
what  happened  between  the  United 
States  and  Israel.  Our  moral  view  in  this 
country — I  will  not  even  call  it  a  com- 


mitment— is  deeper  than  that,  that  the 
survival  and  integrity  of  Israel  is  in- 
dispensable to  the  welfare  of  the  United 
States.  I  still  hold  that  view. 

I  regarded  it  a  signal  to  Israel  which 
could  make  her  more  or  less  inflexible  in 
terms  of  the  peace  agreement  with 
Egypt,  which  is  the  ball  in  the  court,  or 
in  the  air,  that  we  have  to  keep  our  eye 
on.  Our  colleague  from  South  E)akota  and 
others  equally  well  disposed  in  the  situa- 
tion came  to  the  opposite  conclusion. 

I  welcome  a  call  to  each  party  by  thoee 
who  thought  it  was  to  its  benefit.  Israel 
might  have  felt  it  would  have  been  bene- 
fited by  the  defeat  of  the  proposition,  or 
approval  of  the  resolution,  in  terms  of  its 
opportunity  to  work  out  a  peace  on  the 
Arab  side,  which  Senator  McGovern  has 
talked  about.  That  is  the  test.  I  have  not 
said  anything  about  it  up  to  now,  and  I 
do  not  intend  to  for  a  little  while. 

I  would  like  to  see  real  moderation 
manifested  in  the  Arab  policy,  as  I  would 
to  see  that  Israel  does  not  get  muscle- 
bound  on  its  side,  and  scared  that  it  Is 
in  a  corner  and  is  trapped.  I  welcome, 
therefore,  that  kind  of  attitude  by  so  de- 
voted a  friend,  as  I  am  the  first  to  testify 
about  so  many  of  those  who  voted  on  the 
other  side  of  this  issue. 

I  do  not  want  it  to  be  an  iscne  between 
the  United  States  and  Israel,  but  I  want 
it  even  less  to  be  an  issue  between  those 
who  voted  on  the  opposite  sides  of  this 
matter. 

Mr.  McGOVERN.  Mr.  President,  I  ap- 
preciate ever  so  much  the  contribution 
and  statement  of  the  Senator  from  New 
York.  I  think  it  is  especially  important  to 
underscore  what  he  has  said  about  the 
real  meaning  of  the  vote  here  in  the  Sen- 
ate. It  does  not  mean  for  one  moment 
that  Israel  has  only  44  friends  in  the 
U.S.  Senate.  The  overwhelming  majority 
of  the  Senate,  I  think  virtually  all  Sen- 
ators, are  committed  to  the  survival  and 
well-being  and  continued  Independence 
of  the  State  of  Israel,  and  we  can  only 
hope  that  the  action  here  in  the  Senate 
will  do  as  its  proponents  claim,  and  open 
up  a  greater  sense  of  confidence  on  the 
part  of  the  moderate  Arab  States  that 
will  lead  them  to  the  peace  table,  not  to 
a  hardening  of  the  lines. 

But  I  do  thank  the  Senator  from  New 
York  for  his  statement  and  his  states- 
manship on  this  issue  from  the  very  be- 
ginning, and  I  thank  the  Senator  from 
Indiana  for  yielding  to  us  for  this 
purpose. 

Mr.  LUGAR.  Mr.  President,  I  simply 
want  to  state  at  this  point  that  the  fine 
colloquy  that  the  distinguished  Senator 
from  South  Dakota  and  the  distinguished 
Senator  from  New  York  have  engaged 
in  is  an  important  testimony  that  there 
is  important  business  going  on  in  this 
coimtry  and  this  world  as  we  debate 
this  important  issue.  I  would  like  to  take 
this  occasion,  as  a  matter  of  fact,  to  in- 
dicate, as  one  who  voted  to  support  the 
President's  desire  for  permission  to  make 
these  plane  sales,  that  I  did  as  one  who 
has  been  and  is  a  strong  friend  of  Israel, 
and  likewise  as  one  who  is  deeply  con- 
cerned about  peace  in  the  Middle  East 
and  the  prospect  for  cooperation  pro- 

I  found  it  to  be  a  close  call,  as  my  dis- 


tinguished colleagues  have  well  put  it, 
but  again  one  in  which  I  felt  that  the 
United  States  of  America  had  to  offer  at 
least  some  thoughtfulness  with  regard 
to  President  Sadat  and  his  predicament 
in  Egypt,  and  some  thoughtfulness  with 
regard  to  our  friends  in  Saudi  Arabia, 
but  very  considerable  thoughtfulness 
with  respect  to  the  threat  posed  by  the 
Soviet  Union  to  that  area. 

My  vote  in  this  situation,  on  that  basis, 
was  a  close  call,  but  I  take  this  occasion, 
stimulated  by  the  remarks  of  my  col- 
leagues, to  say  that  I  share  their  hope 
that  the  President  will  feel  impelled  to 
move  in  every  way  that  he  can  to  stimu- 
late negotiations;  and  specifically,  by  In- 
dicating the  strong  support  of  this  coun- 
try for  Israel  and  the  strong  ties  we  all 
feel  and  must  feel,  it  seems  to  me  well 
once  again  to  say  that  that  vote  was  not 
a  vote  of  punishment  or  censure  with  re- 
gard to  that  relationship. 

Quite  the  contrary,  many  who  have  a 
deep  regard  for  Israel  felt  that  peace  in 
that  area  is  the  best  assurance  for  the 
Independence  of  that  state,  and  that 
peace  might  be  enhanced  through  the 
permission  granted  to  the  President. 


MORRISON-KNUDSEN    RESCUE    OF 
AMERICANS  IN  ZAIRE 

Mr.  McCLURE.  Mr.  President,  first,  I 
want  to  congratulate  Morrison-Knudsen 
International  for  a  job  exceedingly  well 
done.  As  you  know,  the  firm  reacted  ven* 
quickly— and,  by  all  reports,  very  suc- 
cessfully—in evacuating  77  of  its  em- 
ployees, including  12  dependents,  from 
its  work  camp  12  miles  outside  of  Kol- 
wezi  in  the  Shaba  Province  of  Zaire, 
when  Kolwezi  came  under  surprise  at- 
tack by  rebel  forces  that  crossed  the 
Zaire  border  with  Angola  on  the  nights 
of  May  11  and  12. 

The  firm's  alert  action  removed  those 
Americans  from  the  combat  zone  in  time 
to  prevent  potential  tragedy  and  the 
diplomatic  complications  that  would 
have  resulted.  I  understand  that  those 
Americans  have  reached  the  American 
work  camp  at  Mosonoi  safely  by  trucks 
and  helicopters.  They  had  to  leave  their 
personal  belongings  behind,  but  are  be- 
ing cared  for  as  well  as  possible.  The 
firm  reports  that  the  status  of  two  of 
its  people,  who  were  not  at  the  work 
camp  outside  Kolwezi  when  the  rescue 
operations  occurred  is  still  uncertain.  I 
know  that  every  effort  is  being  made  by 
the  firm  and  by  our  diplomatic  people 
in  Zaire  to  locate  and  rescue  those  peo- 
ple—and any  other  Americans  who  may 
be  in  the  combat  area. 

I  take  special  pride  in  the  Initiatives 
of  the  Morrison-Knudsen  Co.,  perhaps, 
because  it  is  based  in  Boise,  Idaho,  and 
I  am  their  Senator.  But  the  Americans 
involved  come  from  all  around  the  coun- 
try—from Florida  to  Massachusetts, 
Virginia  to  California,  Texas  to  Wis- 
consin. So  I  am  speaking  as  an  Ameri- 
can about  Americans  and  not  just  out 
of  pride  in  my  own  State. 

Second,  I  want  to  take  this  opportunity 
to  point  up  the  hazards  faced  by  Ameri- 
cans at  work  in  developing  nations  such 
as  Zaire.  I  am  talking  about  Americans 
who  are  Uvlng  In  very  unsetUed  parts  or 
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the  world  and  who  live  with  the  con- 
stant threat  of  this  kind  of  military  up- 
heaval. I  am  talking  also  about  Ameri- 
cans who  are  living  with  none  of  the  com- 
forts we  take  for  granted  at  home — no 
public  schools  or  adequate  medical  fa- 
cilities, no  supermarkets  and  dryclean- 
ers,  no  shopping  centers,  no  movie  houses 
or  television,  and  no  arts,  cultural,  or 
recreational  facilities.  They  must  cope 
with  strange  cultures,  difficult  languages, 
and  rare  diseases.  Sanitation  standards 
are  often  very  low.  If  they  exist  at  all, 
and  the  purchase  of  food  on  the  local 
economies  can  often  be  very  risky. 
Americans  overseas  have  few,  if  any,  of 
the  household  appliances— such  as  re- 
frigerators, washers  and  driers — that  we 
are  dependent  upon  at  home. 

Why  are  they  willing  to  live  like  that? 

The  answer  Is  that  there  is  a  job  to 
be  done — a  very  Important  job  that 
benefits  all  of  VIS. 

The  Morrison-Knudsen  job  In  Zaire 
If.  a  good  example:  The  77  Americans  who 
were  evacuated  from  the  work  camp  out- 
side of  Kolwezi  were  working  on  a  $500 
million  or  more  contract  to  build  a  1,020- 
mile  high  voltege  electricity  transmission 
line  from  Zambia  across  Zaire  using 
equipment  fabricated  throughout  the 
United  States  and  shipped  to  Zaire.  The 
greater  significance  of  the  project  Is  that 
It  Is  the  basic  element  in  Zaire's  entire 
electrical  Infrastructure — and  It  Is  de- 
signed to  American  standards.  What  that 
means  Is  that  the  nation's  electrical  sys- 
tem will  be  compatible  for  all  of  the  110 
volt  electrical  goods— anything  from  Ice- 
boxes to  computers — ^buUt  in  our  coun- 
try— a  huge  new  market  for  our  Industry 
as  Zaire's  economy  emerges  over  the 
coming  years. 

Perhaps  it  seems  the  wrong  time  to  be 
thinking  about  these  kinds  of  things 
when  combat  has  broken  out  In  Zaire  and 
when  many  lives  are  still  in  jeopardy. 
Certainly,  our  chief  concern  right  now 
must  be  with  the  safety  of  our  people  In 
Zaire — easily  1.000  Americans  through- 
out Zaire  In  roles  similar  to  the  roles  of 
the  77  Americans  who  have  been  rescued 
from  the  battle  zone  by  Morrison-Knud- 
sen International.  Fortunately,  most  of 
the  Americans  in  Zaire  are  fsur  removed 
from  the  battle  area  in  the  Shaba  Prov- 
ince. Still,  It  Is  a  time  for  watching  de- 
velopments there  with  great  concern 
and  some  anxiety. 

At  this  same  time,  I  think  this  is  ex- 
actly the  right  time  for  us  to  remind  our- 
selves why  it  is  so  important  that  we  have 
Americans  in  countries  such  as  Zaire  and 
why  it  is  so  Important  that  they  have 
every  support  and  encouragement  we  can 
give  them. 

The  best  hope  we  have  to  bring  some 
stability  to  this  world  of  ours  Is  to  aid 
the  growth  and  development  of  the 
emerging  nations.  Our  diplomats,  alone, 
cannot  do  the  job.  Neither  can  we  get 
the  job  done  simply  by  sending  foreign 
aid  money. 

Those  nations  need  technology  and 
know-how.  And  that  is  a  role  for  our 
private  sector  and  for  their  American 
employees  who  can  be  encouraged  to  ac- 
cept the  privations  overseas  they  must 
endure  in  order  to  get  the  job  done. 


That  Is  the  best  kind  of  foreign  aid 
we  can  offer.  And  I  hasten  to  point  out 
that  It  is  in  our  own  national  Interests 
that  we  provide  it.  The  nations  I  am 
talking  about  need  what  we  have  to  offer 
in  order  to  grow.  And  we  carmot  con- 
tinue our  own  growth  unless  we  are  pre- 
pared to  grow  with  those  nations  that 
need  our  help.  It  is  time  we  realized  that 
we  not  only  have  a  lot  to  offer,  but  also, 
a  lot  to  gain. 

Now,  we  hear  a  lot  of  talk  these  days 
about  our  Nation's  return  to  isolationism 
and  all  the  rest  of  It.  Well,  even  If  It  were 
desirable — which  It  Is  not — its  not  pos- 
sible. We  csinnot  hole  up  In  our  own 
economy  when  we  are  Importing  $46  bil- 
lion In  oil  and  facing  a  $60  billion  deficit 
In  our  balance  of  trade  account  for  the 
years  1978  and  1979  combined.  We  are 
part  of  the  global  economy  whether  we 
like  It  or  not. 

That  is  why  I  have  strongly  supported 
measures  to  help  our  own  industry  play 
an  increasing  role  in  the  growth  of  the 
growing  economies  around  the  world. 

I  am  particularly  concerned,  as  you 
know,  about  our  current  trade  policies  in 
general  and  about  our  blindsided  policies 
on  the  tax  treatment  of  Americans  at 
work  overseas  in  particular.  We  just 
cannot  hope  to  get  Americans  to  accept 
assignments  in  places  like  Zaire — with 
all  the  risks  and  privations — unless  we 
are  prepared,  as  a  matter  of  national 
policy,  to  give  them  the  Incentives.  We 
are  the  only  Industrial  Nation  that  has 
refused  to  come  to  grips  with  that  fact, 
and  we  are  paying  the  price. 

I  am  obviously  not  talking  about  the 
few  Americans  these  days  who  can  afford 
to  be  jetsetters  and  to  Uve  In  the  lap  of 
luxury  overseas  with  U.S.  dollars  In  In- 
fiated  economies.  I  am  talking  about  the 
vast  majority  of  Americans  who  are 
working  In  the  emerging  nations  where 
the  growth  is  and  where  the  work  is— 
where  the  jobs  are  that  need  to  be  done. 

We  can  talk  in  the  abstracts  of  tax 
theory — tax  neutrality,  vertical  and 
horizontal  tax  equity  and  all  of  that — 
as  much  as  we  like.  But  somewhere  along 
the  line,  we  have  to  get  down  to  the 
practical  fact  that  we  cannot  get  Amer- 
icans to  give  up  the  comforts  of  life  at 
home  to  face  the  kind  of  life  they  will 
have  In  places  like  Zaire  unless  we  are 
prepared  to  fit  our  tax  theories  to  the 
facts  of  life  overseas.  We  cannot  place 
what  amounts  to  a  tax  tariff  on  our 
own  industry  and  then  expect  our  In- 
dustry to  do  the  job  that  needs  to  be 
done  In  our  own  national  interests  over- 
seas. 

It  just  does  not  make  sense. 

I  want  to  see  an  end  to  the  kinds  of 
tragic  fighting  we  are  seeing  today  in 
Zaire  so  that  all  of  the  people  on  this 
tiny  world  of  ours  can  live  better.  And 
I  would  like  to  see  our  Nation  play  the 
role  It  should  be  playing  toward  that  end. 
One  of  the  best  ways  Is  for  us  to  help 
our  industry  to  perform  its  role  overseas, 
not  hinder  It. 

Less  talk,  more  action  and  more  Gov- 
ernment and  Industry  teamwork  will 
show  better  than  anything  else  that  we 
believe  in  ourselves,  in  human  rights,  in 
our  economic  system  and  In  our  tech- 
nology and  know-how  and  that  it  works. 


SENATE  RESOLUTION  457— RESOLU- 
TION EXTENDING  CONGRATULA- 
TIONS TO  THE  REPUBLIC  OP 
CHINA  ON  THE  INAUGURATION 
OP  PRESIDENT  CHIANG  CHJNQ- 
KUO 

Mr.  McCLURE.  Mr.  President,  I  have 
a  resolution  which  I  send  to  the  desk. 

The  PRESIDING  OFFICJER.  The  res- 
olution will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  resolution  (S.  Res.  457)  extending  con- 
gratulations to  the  Republic  of  China  on 
the  Inauguration  of  President  Chiang  Ching- 
Kuo. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  resolution  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Is  the  Senator  asking  for  Inunediate 
consideration? 

Mr.  McCLURE.  Mr.  President,  I  ask 
for  Immediate  consideration  of  the  res- 
olution.   

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resolution? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  resolution  Is  brief  and.  In  view  of  the 
fact  that  the  Senator  is  asking  for  im- 
mediate consideration.  I  should  like  the 
Senate  to  hear  the  resolution. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated. 

The  second  sasistant  legislative  clerk 
read  as  follows: 

Mr.  McCluke,  for  Mr.  Hatakawa  (for 
himself.  Mr.  McClure.  Mr.  Bakes.  Mr.  Hatch. 
Mr  Helms,  Mr.  Ctjrtis,  Mr.  Dole,  Mr.  Laxalt. 
Mr.  ScHMrrr,  and  Mr.  Ooldwater)  submitted 
the  following  resolution: 

S.  Res.  457 

Whereas,  the  Republic  of  China  and  the 
United  States  of  America  have  long  stand- 
ing tradition  of  friendship,  and 

Whereas,  the  Republic  of  China  has  been  a 
faithful  aUy  of  the  United  States  in  war  and 
peace:  Therefore,  be  It 

Resolved,  That  the  United  States  Senate 
extends  Its  congratulations  to  the  Republic 
of  China  on  the  occasion  of  the  inauguration 
of  Its  duly  elected  President,  Chiang  Ching- 
Kuo. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
reserving  the  right  to  object,  I  ask  the 
distinguished  Senator  whether  this  res- 
olution and  the  request  for  Immediate 
consideration  have  been  cleared  with  the 
chairman  and  the  ranking  member  of 
the  Committee  on  Foreign  Relations, 
Mr.  Sparkman  and  Mr.  Case,  respec- 
tively? 

Mr.  McCLURE.  Mr.  President,  I  have 
talked  to  each  of  them  personally  and 
it  has  been  cleared  with  each  of  them. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator.  That 
being  the  case,  I  have  no  objection. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  McCLURE.  Mr.  President,  I  ask 
imanimous  consent  that  the  statement 
of  the  Senator  from  California  (Mr. 
Hayakawa)  the  principal  sponsor  of  the 
resolution,  be  printed  In  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


^ArJ^a 
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9TATEMSNT   Or   SENATOE   HATAKAWA 

Several  weeks  ago,  all  the  Republican 
members  of  the  Senate  In  an  unprecedented 
move,  felt  obliged  to  question  the  sensi- 
tivity and  skill  of  the  Administration  In  the 
conduct  of  foreign  affairs. 

There  Is  a  current  foreign  policy  develop- 
ment that  provides  additional  evidence  for 
the  correctness  ot  our  concern.  Chiang 
Chlng-kuo,  an  ally  and  sincere  friend  of  the 
United  States,  will  be  sworn  In  tomorrow  as 
the  duly  elected  President  of  the  Republic 
of  China.  Contrary  to  American  custom  at 
such  special  and  festive  occasions,  and  dis- 
regarding my  specific  telegraphic  request  to 
the  White  House,  President  Carter  has  de- 
cided not  to  dispatch  a  high-ranking  person 
to  represent  him  at  the  Inauguration.  The 
participation  of  our  Ambassador  In  Taipei 
at  the  ceremonies  Is  merely  a  routine  assign- 
ment. In  conjunction  with  Mr.  Brzezlnskl's 
simultaneous  visit  to  Peking,  the  absence 
of  a  special  United  States  representative  at 
the  Inauguration  will  be  widely  seen  as  a 
down-grading  of  our  amicable  relations  with 
Taiwan.  In  order  to  correct  such  misinter- 
pretations, we  have  introduced  herewith  a 
Senate  Resolution  that  reconfirms  the  ex- 
isting close  bonds  between  the  Republic  of 
China  and  the  United  States  of  America. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  457)  was 
agreed  to. 

The  preamble  was  agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  MAY  19  ARMS  TRANSFER 
POLICY 

Mr.  EAOLETON.  Mr.  President,  to- 
day we  mark  the  first  anniversary  of  the 
President's  arms  transfer  policy,  a  policy 
which — in  the  words  of  President  Car- 
ter— would  "henceforth  view  arms  trans- 
fers as  an  exceptional  foreign  policy  im- 
plement." It  is  a  curious  irony  that  we 
mark  this  anniversary  just  4  short  days 
after  approving  perhaps  the  most  con- 
troversial arms  sale  in  our  history. 

In  an  ideal  world,  of  course,  my  col- 
leagues and  I  would  not  have  to  face 
the  agonizing  choice  between  a  philoso- 
phy of  restraint  and  a  pragmatic  decision 
to  arm  our  friends  around  the  world 
with  some  of  the  most  lethal  weapons 
ever  devised.  In  an  ideal  world,  there  is 
no  question  that  we  would  aline  our- 
selves with  the  administration's  1-year 
old  policy  calling  for  restraint  of  arms 
sales,  and  this  arms  transfer  policy 
would  be  the  common  denominator  of 
a  world  without  conflict. 

Sadly,  however,  we  do  not  live  in  an 
ideal  world,  as  the  history  of  President 
Carter's  humane  and  farsighted  arms 
sale  policy  attests.  In  the  year  since 
the  President  publicly  pledged  his  efforts 
to  reduce  arms  sales,  we  have,  in  fact, 
seen  the  level  of  U.S.  arms  transfers  rise 
alarmingly.  Today  we  find  ourselves 
more  deeply  immersed  in  the  arms  busi- 
ness than  ever  before.  The  sales  we  ap- 
proved earlier  this  week — sales  involv- 
ing only  three  of  the  many  nations  with 
whom  we  transact  weapons  business — in- 
volve the  staggering  sum  of  $4.8  billion, 
an  amount  greater  than  all  of  our  for- 


eign arms  sales  for  1970  and  1971 
combined. 

The  sad  truth  is  that  the  United  States 
has  lost  control  of  its  own  authority  to 
limit  the  production  and  sale  of  military 
weapons.  The  military-industrial  com- 
plex, of  which  President  Eisenhower  so 
persuasively  warned  us.  has  developed 
its  own  self-perpetuating  momentum. 
Because  we  produce  the  best  of  weapons, 
we  receive  endless  requests  to  sell  them. 
And  we  can  find  numerous  reasons  to 
justify  the  sales.  The  plain  truth  is  that 
we  no  longer  are  the  master  in  our  own 
house  of  weaponry. 

When  President  Carter  announced  his 
new  arms  transfer  policy  on  May  19. 1977. 
I  praised  his  efforts  to  bring  some  sense 
of  order  to  an  unmanageable  policy.  At 
the  time  of  the  announcement,  the  ad- 
ministration was  quick  to  add  that  the 
new  policy  would  require  time  to  imple- 
ment, and  that  its  effects  would  not  be 
seen  for  at  least  6  months,  and  certainly 
no  "dramatic"  change  would  be  noticed 
for  18  months. 

Mr.  President,  we  now  are  at  the  1-year 
mark,  and.  quite  frankly.  I  have  not  seen 
any  substantive  movement  toward  im- 
plementation of  the  policy.  In  the  4 
months  following  the  armouncement. 
the  administration  sent  45  arms  sales 
notifications  to  Congress,  totaling  more 
than  $4.1  billion.  The  Pentagon  estimates 
that  U.S.  arms  sales  this  year  could 
reach  the  $13  billion  mark,  an  all-time 
high.  Next  year's  total  is  expected  to  be 
even  higher.  This  is  not  what  I  call  get- 
ting a  handle  on  arms  sales. 

It  is  with  a  deep  sense  of  sadness  that 
I  have  concluded  that  the  May  19  policy 
was  stillborn.  Approval  of  the  sales  to 
Israel,  Egypt,  and  Saudi  Arabia,  which  I 
reluctantly  supported,  constituted  a  tacit 
recognition  that  we  have  reached  a  turn- 
ing point  beyond  which  restraint  be- 
comes less  and  less  likely.  I  regretted 
casting  a  vote  which  approved  these 
sales  because  I  do  not  believe  that  weap- 
ons promote  peace,  and  I  would  like  to 
see  this  insidious  arms  business  come  to 
a  grinding  halt.  But  I  reached  the  con- 
clusion, after  considerable  thought,  that 
the  options  weighed  against  any  other 
vote. 

And  so  we  continue  our  escalating  in- 
volvement in  world  arms  traCQc,  holding 
out  only  a  slim  hope  for  future  multi- 
lateral action  to  curb  arms  transfers. 
Two  weeks  ago,  the  United  SUtes  and 
the  Soviet  Union — sUong  with  other  arms 
sellers  around  the  world — met  In  Hel- 
sinki to  discuss  arms  transfers.  The 
United  States  and  the  Soviet  Union 
agreed  only  that  the  issue  is  critical 
enough  to  warrant  further  discussions. 
It  is  remotely  possible — very  remotely — 
that  this  cooperative  spirit  will  lead  to 
constructive  agreement  on  multilateral 
restraints.  For  without  international  co- 
operation, one  country  will  always  rim 
the  risk  that  a  refused  customer  has  only 
to  seek  another  supplier.  Indeed,  the  de- 
ciding factor  in  my  own  mind  on  the 
issue  of  the  P-15  sale  was  the  near-cer- 
tain knowledge  that  if  we  did  not  sell 
P-15's  to  the  Saudis,  the  French  would 
be  only  too  eager  to  sell  them  the  Mirage 
F-1.  This  "I'll  go  buy  it  elsewhere"  syn- 
drome Is  what  perpetuates  the  world 
arms  race,  and  makes  any  unilateral  ef- 
fort Ineffective. 


Next  week,  on  May  24.  the  United  Na- 
tions will  convene  a  5-week  special  ses- 
sion on  disarmament,  the  first  such  ses- 
sion In  over  40  years.  Once  again,  it  is 
remotely  possible — very  remotely — that 
this  session  will  open  up  a  constructive 
dialog  on  the  goal  of  cooperative  regula- 
tion of  the  worldwide  flow  of  weapons. 

These  developments  offer  a  slight 
shred  of  encouragement,  but  I  am  afraid 
that  the  prevailing  consensus  is  that  the 
noble  arms-restraint  policy  has  been  sac- 
rificed on  the  altar  of  expediency.  T.  S. 
Eliot  said : 

Between  the  Idea  and  the  reality,  between 
the  motion  and  the  act,  falls  the  shadow. 

We  are  now  in  that  shaded  area  be- 
tween vision  and  action,  and  I  am  not 
optimistic  that  we  will  progress  beyond 
this  point.  There  are  too  many  contin- 
gencies impeding  progress. 

The  May  10  New  York  Times  had  a 
very  interesting  article  by  Emma  Roths- 
child entitled  "Carter  and  Arms  Sales," 
in  which  she  concludes  that: 

Last  year's  evangelists  are  this  year's 
Itinerant  salesmen.  Restraint  Is  rare,  and 
arms  sales  are  the  answer  to  America's  diplo- 
matic problems.  .  .  .  When  President  Carter 
took  office,  the  arms  boom  of  the  1970 's  was 
still  tentative.  It  Is  now  Institutionalized, 
cast  In  concrete  and  vanadium. 

Mr.  President.  I  would  much  prefer  to 
be  here  speaking  in  praise  of  the  new 
policy,  checking  off  a  list  of  positive  steps 
the  administration  and  Congress  have 
taken  to  implement  it.  Sadly,  though, 
present  realities  dictate  no  other  course 
than  pessimism.  I  have  concluded  that 
the  policy  is  now  historical  rhetoric,  and 
I  am  not  persuaded  that  that  status  will 
change. 

Mr.  President,  I  ask  unanimous  consent 
that  Emma  Rothschild's  excellent  article 
fce  inserted  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  f  ollo\^-s : 

I  From  the  New  York  Times,  May  10,  1978) 
CARTZit  AND  Arms  Salxs 
(By  Emma  Rothschild) 

There  are  probably  two  more  weeks  in 
which  President  Carter  can  save  his  policy 
of  ending  the  boom  In  world  arms  sales.  One 
chance  will  come  In  arms  sales  negotiations 
with  the  Russians,  and  another  at  the  United 
Nations. 

As  a  candidate.  Mr.  Carter  made  the  Issue 
of  America's  arms  exports  peculiarly  his  own. 
The  United  Slates.  In  the  morality  of  1976, 
was  to  be  the  breadbasket  of  the  world,  and 
not  Its  sporting-goods  store.  Its  depot  of 
high  technology  Saturday  Night  Specials. 

As  President,  one  year  ago  in  May  1977, 
Mr.  Carter  announced  a  new.  If  cautious, 
policy  of  "arms  restraint."  "The  splrallng 
arms  traffic"  was  worth  120  billion  a  year,  and 
half  was  American.  "Because  we  dominate 
the  world  market  to  such  a  degree,"  said  Mr. 
Carter,  "I  believe  that  the  United  States  can 
and  should  take  the  first  step"  in  reducing 
arms  sales.  It  would  then  try  to  persuade 
other  suppliers — the  Soviet  Union  and  West- 
ern European  sellers — to  do  likewise. 

In&tead.  Mr.  Carter  has  presided  over  one 
more  year  of  business  as  usual  in  the  rifle 
store.  So  far  In  1978  (seven  months  Into  the 
fiscal  year)  America's  foreign  military  sales 
orders  arp  worth  over  95.5  billion,  excluding 
those  sales  which  are  not  yet  final.  Close  to 
half  of  these  orders  are  from  developing 
proprlatlons  for  the  Coast  Ouard  for  fiscal 
countries.  Sales  to  Iran  alone  are  worth  91.5 
billion,  as  of  the  Pentagon's  count  for  May  6. 

L<ast  year's  evangelists  are  this  year's  Itin- 
erant salesmen.  Restraint  Is  rare,  and  arms 
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sales  are  the  answer  to  America's  diplomatic 
problems:  in  Israel  and  Saudi  Arabia,  Greece 
and  Turkey.  Vice  President  Mondale  went 
to  Europe  after  his  Inauguration  to  discuss 
arms  restraint.  A  few  days  ago  he  was  to  be 
found  In  Southeast  Asia  promoting  North- 
rop's  F-5  fighters  In  Thailand,  and  McDon- 
nell-Douglas's A-4  fighters  In  Indonesia. 

When  President  Carter  took  office,  the 
arms  boom  of  the  I970's  was  still  tentative. 
It  Is  now  Institutionalized,  cast  In  concrete 
and  vanadium. 

America's  competitors,  not  surprisingly, 
have  been  at  least  as  ardent.  France  and 
Britain  are  more  dependent  on  arms  sales 
than  the  United  States — Prance  exports  88 
out  of  every  100  Mirage  fighters — and  both 
have  multiplied  their  sales. 

The  Doom  has  even  attracted  new  sellers, 
above  all  West  Germany.  For  years, 
the  West  Germans  regarded  arms  sales 
as  exceptional,  and  sold  mostly  to  NATO 
countries.  Now  they  have  become  a  leading 
exporter  of  arms,  particularly  warships,  to 
developing  countries.  In  1977  they  aold  sub- 
marines to  Indonesia  and  Argentina.  In  1978, 
Chancellor  Helmut  Schmidt  arranged  a 
package  deal  with  Iran  to  supply  frigates, 
submarines,  naval  technology  and  training, 
to  a  value  of  perhaps  as  much  as  95  billion. 

There  Is  opposition  to  these  sales  In  Mr. 
Schmidts  own  Social  Democratic  Party.  But 
opponents  take  little  comfort  from  American 
policy.  The  Iranian  deal  was  only  completed, 
they  say,  "'when  the  Carter  principles  were 
regarded  as  somewhat  fading  away." 

The  United  States  continues  to  discuss 
"restraint"  with  West  Germany  and  other 
suppliers,  but  In  an  atmosphere  of  what 
participants  call  "foolishness,"  with  Euro- 
peans "laughing  up  their  sleeve"  at 
America's  pietism. 

The  arms  policy  Is  all  but  defunct.  Some 
United  States  officials  even  believe  that  the 
time  win  soon  come  to  make  the  demise 
formal,  to  end  the  pretense  of  preaching 
peace  and  prosecuting  sales. 

The  next  few  days  are  likely  to  be  critical. 
The  United  States  Is  negotiating  now  with 
the  Soviet  Union  to  limit  conventional-arms 
sales.  If  It  reach«s  some  agreement.  It  could 
then  return  wltli  more  conviction  to  Its 
European  allies:  perhaps  even  before  the 
special  session  of  the  United  Nations  Gen- 
eral Assembly  on  Disarmameat,  which  starts 
on  May  23. 

The  United  States  could  also  act  alone  to 
save  Its  policy.  President  Carter  Is  expected 
to  come  to  the  United  Nations  two  weeks 
from  today,  on  May  24.  His  speech  is  being 
constructed  In  the  same  spirit  of  hesitation 
and  ambiguity  which  has  surrounded  the 
entire  arms  sales  policy.  It  Is  likely  to  draw 
on  generalities:  perhaps  to  propose  a  10-year 
plan  for  disarmament. 

Instead,  Mr.  Carter  should  abandon  these 
Judicious  words.  He  should  announce  a  six- 
month  freeze  on  any  new  commitment  to 
sell  arms,  and  on  the  transfer  of  military 
technology  to  foreign  producers.  He  should 
declare  that  the  United  States  will  join  re- 
gional conferences  to  reduce  arms  sales.  In- 
cluding a  conference  for  the  NATO  region. 
(Such  meetings  will  be  proposed  by  French 
President  Valery  Discard  d'Estalng,  who  will 
visit  the  United  Nations.) 

Outside  the  United  States,  people  still  be- 
lieve In  Mr.  Carter's  "Instinct"  for  disarma- 
ment: the  phrase  Is  used  by  the  domestic  op- 
ponents of  West  Germany's  new  arms  boom. 
One  year  ago,  this  Instinct  could  have  been 
translated  Into  a  policy  for  ending  the  boom 
In  the  death  business.  The  difficulties  are 
now  enormously  greater.  But  the  possibility 
Is  still.  Just  extant. 


Concurrent  Resolution  624  be  held  at  the 
desk  pending  further  disposition  on  Mon- 
day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  HOLD  HOUSE  CONCUR- 
RENT RESOLUTION  624  AT  THE 
DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask   unanimous   consent   that  House 


COAST  GUARD  AUTHORIZATION 
1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  748. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  11465)  to  authorize  appropria- 
tions for  the  U.S.  Coast  Guard  for  fiscal  year 
1979,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bUl? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (HH. 
11465)  which  had  been  reported  from  the 
Committee  on  Commerce.  Science  and 
Transportation,  with  amendments,  as 
follows : 

On  page  2,  beginning  with  !lne  23.  Insert 
the  following: 

Sec.  4.  Section  30  of  the  Federal  Boat  Safety 
Act  of  1971  (46  U.S.C.  1479)  Is  amended  by 
striking  out  "and  1978,"  and  Inserting  In 
lieu  thereof  ".  1978,  1979,  and  1980,". 

On  page  3,  line  3,  strike  "4"  and  Insert 
"6"; 

On  page  3,  beginning  with  line  15,  Insert 
the  following: 

Sec.  6.  Subsection  (b)  of  the  first  section 
of  the  Act  of  August  27,  1935  (relating  to 
load  lines  for  certain  vessels)  (46  U.S.C.  88 
(b)).  Is  amended  by  (1)  striking  out  "All" 
and  Inserting  In  lieu  thereof  "The  require- 
ments of  this  Act  shall  not  apply  to  (1)  all": 
(2)  striking  out  "except  those  constructed 
after  the  effective  date  of  this  subsection  or 
those  converted  to  either  of  such  services 
after  5  years  from  the  effective  date  of  this 
subsection  and"  and  Inserting  In  lieu  thereof 
"which  were  constructed,  or  with  respect  to 
which  construction  was  begun  or  contracted 
for,  before  January  1,  1980,  or  which  were 
converted  to  such  use,  or  with  respect  to 
which  conversion  to  such  use  was  begun  or 
contracted  for,  before  January  1,  1980,  so 
long  as  such  conversion  was  completed  be- 
fore January  1,  1983  (In  the  case  of  conver- 
sions): or  (2)":  and  (3)  striking  out  ",  are 
exempt  from  the  requirements  of  this  Act". 

Sec.  7.  Section  10  of  the  Act  of  May  28, 
1908  (relating  to  seagoing  barges)  (46  U.S.C. 
395),  Is  amended  by  (1)  redesignating  sub- 
section (c)  as  subsection  (d);  and  (2)  In- 
serting Immediately  after  subsection  (b)  the 
following : 

"(c)  During  the  period  beginning  Janu- 
ary 1,  1977.  and  ending  January  1,  1982,  the 
provisions  of  subsection  (b)  shall  not  apply 
to  vessels  of  not  more  than  5,000  gross  tons 
used  In  the  processing  or  assembling  of 
fishery  products  In  the  fisheries  of  the  States 
of  Oregon,  Washington,  and  Alaska.". 

Sec.  8.  (a)  The  Congress  finds  and  declares 
the  following: 

(1)  The  transportation,  production  and 
handling  of  oil  in,  on,  or  near  the  navigable 
and  ocean  waters  of  the  Columbia  River 
Basin  system  creates  substantial  environ- 
mental risks,  and  may  cause  serious  damage 
to  the  general  health,  welfare,  and  economy 
of  this  region. 

(2)  The  vitality  of  the  Columbia  River 
estuary  and  marine  environment  Is  crucial 
to  the  maintenance  and  enhancement  of 
major  fishery  resources  for  the  enjoyment 
and  livelihood  of  present  and  future  genera- 
tions. 

(3)  The  protection  and  betterment  of  this 
marine,  estuarlne  and  fresh  water  river  sys- 


tem requires  a  thorcugh.  detailed  assess- 
ment of  the  current  plans  and  capabilities 
to  best  prevent,  contain,  clean-up  and  miti- 
gate the  damages  resulting  from  possible  oil 
spUls  and  discharges  In  the  system. 

(b)  Within  180  days  after  the  date  of 
enactment  of  this  section,  the  Commandant 
of  the  Coast  Ouard,  in  consultation  with  the 
appropriate  Federal.  State,  and  local  agen- 
cies, shall  conduct  a  systematic,  detailed 
evaltiatlon  on  the — 

(1)  current  procedures,  safeguards,  and 
capabilities  to  best  prevent,  contain,  clean- 
up, and  mitigate  damages  resulting  from  oil 
spills  and  discharges  In.  on.  or  near  the 
navigable  and  ocean  waters  of  the  Columbia 
River  Basin  system - 

(2)  available  and  required  oceanographlc 
meteorological,  and  other  relevant  data  nec- 
essary to  best  provide  for  the  management 
referred  to  In  paragraph  (1); 

(3)  potential  risk  of  existing  and  projected 
oU  tanker  traffic  In,  on,  or  near  the  navigable 
and  ocean  waters  of  the  Columbia  River  Basin 
system  causing  harm  to  the  environment  of 
such  system  due  to  oil  spills,  fuel  dumping, 
residual  discharges,  and  other  releases  of 
crude  oil  or  petroleum  products;  and 

(4)  need  for  legislation  or  other  strategies 
to  insure  protection  of  such  system  and  Its 
environment.  Including  the  prompt  devel- 
opment of  an  orderly,  step^by-step  contin- 
gency plan  to  contain,  cleanup,  and  mitigate 
the  damage  resulting  from  the  conditions  re- 
ferred to  in  paragraph  (3) . 

The  Conunandant  shall  submit  the  results 
of  such  evaluation.  Immediately  upon  com- 
pletion. Including  such  recommendations  as 
he  deems  necessary,  to  the  Conunittee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Repre- 
sentatives. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendments. 

The  committee  amendments  were 
agreed  to. 

trP  AMENDMENT  NO.  1316 

(Purpose:  To  Increaise  the  authorization  of 

appropriation  for  the  Coast  Ouard  for  fis- 
cal year  1978) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Magntjson,  I  send  to  the 
desk  two  amendments  and  ask  that  they 
be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr.  Rob- 
ert C.  Bted)  ,  on  behalf  of  the  Senator  from 
Washington  (Mr.  Magnoson)  proposes  an 
unprlnted  amendment  numbered  1316. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

Page  6,  Immediately  after  line  14,  Insert 
the  following: 

Sec.  9.  Paragraph  (1)  of  the  first  section 
of  the  Act  of  July  1,  1977,  (authorizing  ap- 
year  1978)  Is  amended  by  striking  out 
"9887,521,000:"  and  Inserting  In  lieu  thereof 
"9892,900,000;". 

On  page  1,  line  8,  strike  out  •'9958.186,000;" 
ana  Insert  In  lieu  thereof  "8969,906.000;". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  ROBERT  C.  B"5rRD.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  Mr.  Magnu- 
SON  with  respect  to  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Statbment  by  Mr.  Magnuson 
These  amendments  increase  the  authori- 
zation level  for  Coast  Ouard  Operating  Ex- 
penses by  $5,479,000  for  FY  78  and  by  •11,- 
720,000  for  FV  79.  On  May  2  the  President 
transmitted  to  Congress  a  request  for  addi- 
tional funding  for  these  expenses.  With  re- 
spect to  the  request  for  additional  FY  78 
funding.  If  funds  for  this  request  were  fully 
appropriated,  the  Coast  Ouao'd's  total  appro- 
priations for  Operating  Expenses  for  FY  78 
would  exceed  the  currently  authorized  level. 
With  respect  to  the  request  for  additional 
FY  79  funding,  these  funds  are  required  for 
expenses  which  are  In  addition  to  those  con- 
sidered by  the  Commerce  Committee  when 
It  ordered  this  authorization  bill  to  be  re- 
ported favorably  on  April  25.  It  Is  therefore 
necessary  to  Increase  the  Operating  Expenses 
authorization  level  for  both  fiscal  years  to 
allow  for  appropriations  to  satisfy  this 
request. 

These  additional  funds  are  required  for 
both  years  primarily  because  of  the  Coast 
Guard's  Increased  level  of  law  enforcement 
operations  (particularly  drug  Interdiction 
patrols  and  fisheries  law  enforcement).  In 
addition,  funding  Is  required  for  both  years 
to  operate  certain  Loran-C  navigation  sys- 
tem stations  In  support  of  NATO.  Finally, 
additional  funds  are  required  for  FY  78  to 
repair  severe  winter  storm  damage  and  to 
replace  mattresses  on  Coast  Ouard  cutters 
which  create  a  fire  safety  hazard. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  re- 
consider the  vote  by  which  the  bill  was 
passed. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  PARK  ACCESS  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
calendar  order  No.  739.  which  has  been 
cleared  on  the  other  side  of  the  aisle. 

The  PRESIDING  OFFICER.  The  bUl 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

A  bin  (S.  975)  to  Improve  the  administra- 
tion of  the  National  Park  System,  reported 
with  an  amendment. 

The  PRESIDING  OFFICER.  In  there 
objection  to  the  present  consideration  of 
the  bUl? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (S.  975), 
which  had  been  reported  from  the  Com- 
mittee on  Energy  and  Natural  Resources 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  Insert  the  fol- 
lowing : 

rlNOINCS    AND    PURPOSE 

Section  1.  (a)  The  Congress  hereby  finds 
that— 

(1)  the  purpose  of  the  national  park  sys- 
tem Is  to  preserve  outstanding  natural, 
scenic,  historic,  and  recreation  areas  for  the 
enjoyment,  education.  Inspiration,  and  use 
of  all  people; 

(3)  units  of  the  national  park  system 
have  recently  been  established  near  major 
metropolitan  areas  In  order  to  preserve  re- 
maining open  space  and  to  provide  recrea- 
tional opportunities  for  urban  residents 
(many  of  whom  do  not  have  access  to  per- 
sonal motor  vehicles) :  and 

<3)  circumstances  which  necessarily  re- 
quire people  desiring  to  visit  units  of  the 


national  park  system  to  rely  on  personal 
motor  vehicles  may  diminish  the  natural 
and  ricreatlonal  value  of  such  units  by 
causing  traffic  congestion  and  environmental 
damage  and  by  requiring  roads,  parking,  and 
other  facilities  In  ever-Increasing  numbers 
and  density. 

(b)  The  purpose  cf  this  Act  Is  to  make 
the  national  park  system  more  accessible  In 
a  manner  consistent  with  the  preservation 
of  parks  and  the  conservation  of  energy  by 
encouraging  the  use  of  transportation  modes 
other  than  personal  motor  vehicles  for  access 
to  units  of  the  national  park  system  with 
minimum  disruption  to  nearby  communities 
through  authorization  of  a  pilot  transporta- 
tion program. 

Sec.  2.  (a)  The  SecreUry  of  the  Interior 
(hereinafter  referred  to  as  "Secretary")  Is 
authorized  to  formulate  transportation  plans 
and  Implement  transportation  projects 
where  feasible  pursuant  to  those  plans  for 
units  of  the  national  park  system 

(b)  To  carry  out  the  purposes  of  subsection 

(a)  of  this  section  the  Secretary  Is  author- 
ized to — 

(1)  contract  with  public  or  private  agen- 
cies or  carriers  to  provide  transportation 
services,  capital  equipment,  or  facilities  to 
Improve  access  to  units  of  the  national  park 
system: 

(2)  operate  such  services  directly  In  the 
absence  of  suitable  and  adequate  agencies 
or  carriers; 

(3)  acquire  by  purchase,  lease,  or  agree- 
ment, capital  equipment  for  such  services; 
and 

(4)  where  necessary  to  carry  out  the  pur- 
poses of  this  Act.  acquire  by  lease,  purchase, 
donation,  exchange,  or  transfer,  land.s,  wa- 
ters, and  Interests  therein  which  are  situ- 
ated outside  the  boundary  of  a  unit  of  the 
national  park  system,  which  property  shall 
be  administered  as  part  of  the  unit;  Provided. 
That  any  land  or  Interest  in  land  owned  by 
a  State  or  any  of  Us  political  subdivisions 
may  be  acquired  only  by  donation:  Pro- 
vided /uTther.  That  any  land  acquisition 
shall  be  subject  to  such  statutory  limitations. 
If  any,  on  methods  of  acquisition  and  ap- 
propriations thereof  as  may  be  specifically 
applicable  to  such  area. 

(c)  Acquisitions  pursuant   to  subsection 

(b)  (3)  and  (4)  shall  become  final  within 
sixty  days  (not  counting  days  on  which  the 
Senate  or  the  House  of  Representative."  has 
adjourned  for  more  than  three  consecutive 
days)  from  the  time  the  Secretary  has  sub- 
mitted a  detailed  proposal  for  such  acquisi- 
tions to  the  Committee  on  Energy  and  Na- 
tional Resources  of  the  Senate  and  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  In  the  absence  of 
a  concurrent  resolution  of  objection. 

(d)  All  fees  collected  in  the  operation  of 
the  facilities  and  services  authorized  by  this 
Act  shall  be  covered  Into  the  Planning,  De- 
velopment, and  Operation  of  Recreation  Fa- 
cilities appropriation  account  to  be  subject 
tc  appropriation. 

(e)  The  Secretary  shall  establish  Informa- 
tion programs  to  Inform  the  public  of  avail- 
able park  access  opportunities  and  to  pro- 
mote the  use  of  transportation  modes  other 
than  personal  motor  vehicles  for  access  to 
and  travel  within  the  units  of  the  national 
park  system. 

(f)  Transportation  facilities  and  services 
provided  pursuant  to  this  Act  shall  not  be 
considered  as  concession  facilities  or  services 
within  the  meaning  of  the  Act  of  October  9. 
1966  (79  Stat.  969)  and  may  be  undertaken 
by  the  Secretary  dliectly  or  by  contract  with- 
out regard  to  any  requirement  of  local.  State, 
or  Federal  law  respecting  determinations  of 
public  convenience  and  necessity  or  other 
similar  matters :  Provided,  That  the  Secretary 
or  his  contractor  shall  consult  with  the  ap- 
propriate State  or  local  public  service  com- 
mission or  other  such  body  having  authority 
to  Issue  certificates  of  convenience  and  ne- 
cessity, and  any  such  contractor  shall  be  sub- 


ject to  applicable  requirements  of  such  body 
unless  the  Secretary  determines  that  such 
requirements  would  not  be  consistent  with 
the  purposes  and  provisions  of  the  Act. 

(g)  No  grant  of  authority  In  this  Act  shall 
te  deemed  to  expand  the  exemption  of  sec- 
tion 203(b)(4)  of  the  Interstate  Commerce 
Act  (49  U.S.C.  303(b)(4)). 

Sec.  3.  (a)  To  carry  out  the  purposes  of 
this  Act.  the  Secretary  of  Transportation,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, the  Secretary  of  Health,  Education, 
and  Welfare,  and  the  Secretary  of  Commerce, 
and  the  heads  of  such  other  Federal  de- 
partments or  agencies  as  the  Secretary  deems 
necessary  are  directed  to  assist  the  Secretary 
m  the  formulation  and  Implementation  of 
transportation  projects. 

(b)  Within  one  hundred  and  eighty  days 
from  the  enactment  of  this  Act.  the  Secre- 
tary shall  prepare  and  submit  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives, a  compilation  of  Federal  statutes 
and  programs  providing  authority  for  the 
planning,  funding,  or  operation  of  trans- 
portation projects  which  might  be  utilized 
by  the  Secretary  to  carry  out  the  purpose  of 
this  Act.  The  Secretary  shall  revise  the  com- 
pilation thereafter  as  he  deems  necessary. 

Sec.  4.  (a)  The  Secretary  shall,  during  the 
formulation  of  any  transportation  plan  au- 
thorized pursuant  to  section  2  of  this  Act— 

(1)  give  public  notice  of  Intention  to 
formulate  such  a  plan  by  publication  In  the 
Federal  Register  and  in  a  newspaper  or  pe- 
riodical having  general  circulation  In  the 
vicinity  of  the  affected  unit  of  the  national 
park  system: 

(2)  following  such  notice  hold  a  public 
meeting  at  a  location  or  locations  convenient 
to  the  affected  unit  of  the  national  park 
system. 

(b)  Prior  to  the  implementation  of  any 
project  developed  pursuant  to  the  trans- 
portation plan  formulated  pursuant  to  sub- 
section (a)  of  this  section,  the  Secretary 
shall— 

(1)  establish  procedures.  Including  but 
not  limited  to  public  meetings,  to  give  State 
and  local  governments  and  the  public  ade- 
quate notice  and  an  opportunity  to  comment 
on  the  proposed  transportation  project;  and 

(2)  submit,  when  the  proposed  project 
would  Involve  an  expenditure  In  excess  of 
•100,000  In  any  fiscal  year,  a  detailed  report 
to  the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senp.te  and  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  United  States  House  of  Representatives. 
The  Secretary  shall  proceed  with  the  Imple- 
menutlon  of  such  plan  after  sixty  days  (not 
counting  days  on  which  the  Senate  or  House 
of  Representatives  has  adjourned  for  more 
than  three  consecutive  days)  In  the  absence 
of  a  concurrent  resolution  of  objection. 

Sec.  S.  The  Secretary  shall  submit  a  report 
to  the  Congress,  within  three  years  of  the 
effective  date  of  this  Act.  The  report  shall 
Include,  but  not  be  limited  to.  his  findings 
and  recommendations  regarding — 

(a)  preservation  of  natural  resource  val- 
ues within  units  of  the  national  park  sys- 
tem through  access  alternatives: 

(b)  effects  of  the  projects  on  communities 
In  close  proximity  to  the  units  of  the  na- 
tional park  system:  and 

(c)  future  transportation  projects  formu- 
lated pursuant  to  this  Act. 

Sec.  6.  In  carrying  out  the  purposes  of 
this  Act,  there  is  hereby  authorized  to  be 
appropriated  JLOOCOOO  for  fiscal  year  1979: 
•2.000,000  for  fiscal  year  1980;  and  •3,000,000 
for  fiscal  year  1981,  which  shall  remain 
available  until  expended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  committee 
amendment. 

The  committee  amendment  was  agreed 
to. 
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TTP  AMENDMENT   1317 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  send  to  the  desk  a  technical 
amendment  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  proposes 
an  unprlnted  amendment  numbered  1317. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  10,  amend  Section  2(b)(1)  to 
read  as  follows: 

"(1)  to  the  extent  or  In  such  amounts  as 
are  provided  in  appropriation  Acts,  contract 
with  public  or  private  agencies  or  carriers 
to  provide  transportation  services,  capital 
equipment,  or  facilities  to  improve  access 
to  units  of  the  national  park  system;" 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table.  The  motion  to  lay 
on  the  table  was  agreed  to. 


GRAZING    FEE    MORATORIUM    ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  cal- 
endar order  No.  696. 

The  PRESIDING  OFFICER.  The  biU 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  9757),  the  grazing  fee  mora- 
torium of  1978.  reported  with  an  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

.  There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Energy  and  Natural  Resources  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause  and  insert  the  following : 

That,  to  allow  the  Congress  sufficient  time 
to  analyze  the  report  and  recommendations 
of  the  Secretaries  of  the  Interior  and  Agri- 
culture submitted  pursuant  to  section  401  (a) 
of  the  Federal  Land  Policy  and  Management 
Act  (90  Stat.  2743,  2772)  and  take  such 
action  as  may  be  appropriate,  the  fee  for  the 
1978  grazing  year  shall  not  be  raised  by  the 
Sscretary  of  the  Interior  for  the  grazing  of 
livestock  on  public  lands  as  defined  in  sec- 
tion 103(e)  of  that  Act  (90  Stat.  2746)  and 
by  the  Secretary  of  Agriculture  for  the  graz- 
ing of  livestock  on  lands  under  the  jurisdic- 
tion of  the  Forest  Service. 

Sec.  2.  Section  7  of  the  Act  of  March  1. 
1972  (86  Stat.  44.  as  amended;  16  US  C. 
460m-l4)  is  amended  by  striking  "•30,071,- 
600"  and  inserting  In  lieu  thereof  "$39,- 
917,260". 

Sec.  3.  Section  13  of  the  Act  of  August  22. 
1972  (86  Stat.  612;  16  U.S.C.  460aa-12)  is 
amended  by  striking  "•19.802.000"  and  in- 
serting In  lieu  thereof  "M7.802,000". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment.  "Hie  committee  amendment 
was  agreed  to. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  Mr.  Bxtmpers  has  an  amendent 
to  the  bill. 

UP    AMENDMENT    1318 

Mr.  BUMPERS.  I  send  an  amendment 

to  the  desk,  Mr.  President,  and  ask  that 

it  be  considered. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arkansas  (Mr.  Bumpers) 

proposes  an  unprlnted  amendment  numbered 

1318. 

Mr.  BUMPERS.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  line  14,  strike  "  '$39.947.250'." 
and  Insert  In  lieu  thereof  "  '•39,947,260  from 
the  Land  and  Water  Conservation  Fund'.". 

Mr.  BUMPERS.  Mr.  President,  I  am 
pleased  that  the  Senate  has  recognized 
the  immediate  need  to  complete  the  land 
acquisition  program  on  the  Buffalo  Na- 
tional River.  It  has  become  necessary  to 
increase  the  authorization  ceiling  to  $39,- 
947,250  to  complete  the  acquisition. 

The  projected  total  acreage  for  the  en- 
tire project  is  94,146  acres.  The  State  of 
Arkansas  donated  3,250  acres.  As  of  De- 
cember 31, 1978,  the  Park  Service  has  ac- 
quired 63,379  acres.  With  over  30,000 
acres  still  in  private  ownership,  there  is 
an  urgent  need  to  complete  the  acquisi- 
tion program  to  allow  for  orderly  devel- 
opment and  enjoyment  of  the  park. 

According  to  the  Park  Service,  the  last 
land  cost  estimate  was  made  in  April 
1975.  and  the  1975  estimate  was  extreme- 
ly conservative  in  estimating  the  values 
of  imimproved  lands — particularly  crop- 
lands and  pasturelands. 

The  following  is  a  comparison  of  the 
dollar  per  acre  estimates  by  the  Park 
Service  for  unimproved  lands : 

Type,  1975  estimate,  1978  estimate,  and  of 
percent  difference: 

Cropland,  •500/acre.  $800/acre,  up  60  per- 
cent. 

Pasture,  •176/acre,  $400/acre,  up  129  per- 
cent. 

Tlmberland,  •226/acre,  •380/acre,  up  to  66 
percent. 

Recr.  homeslte,  •750/acre,  (SSO/acre,  up  13 
percent. 

Overall  avg.,  •275/acre,  •428/acre,  up  66 
percent. 

For  many  years  land  values  in  this 
area  have  been  low.  In  the  early  1970's 
the  prices  began  to  rise.  Until  recently 
good  farmland  in  the  local  marketplace 
was  "undervalued"  in  comparison  to  land 
that  had  potential  for  recreational  home- 
sites.  Farm  lands  in  this  area  are  closely 
held  which  has  further  depressed  the 
market  in  the  recent  past.  However,  lands 
that  sold  for  $450  per  acre  in  early  1975 
are  now  selling  for  $750  to  $850  per  acre. 
The  value  of  bottom  land  and  pasture 
land  has  increased  at  the  rate  of  60  per- 
cent to  80  percent  in  the  last  3  years. 
These  trends  can  be  expected  to  continue 
for  the  next  3  years  at  a  somewhat  lesser 
rate. 

This  appreciation  rate  has  been  accel- 
erated by  the  proposed  acquisition  of 
94,000  acres  of  land  by  the  Park  Service. 
In  addition,  many  owners  have  moved 
trailers  on  the  land,  established  new 
businesses   or  expanded   existing   busi- 


nesses, constructed  new  facilities  and 
improved  existing  structures  and  fa- 
cilities all  of  which  must  be  purchased  at 
the  fair  market  value. 

The  increase  in  authorization  is  neces- 
sary to  establish  continuity  in  the  land 
acquisition  program  to  defend  against 
the  problem  of  threatened  land  cost  es- 
calation, to  prevent  further  development, 
and  to  assure  organization  of  the  project 
for  public  enjoyment  at  the  earliest  pos- 
sible time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 
•  Mr.  CHURCH.  Mr.  President,  the 
legislation  we  are  considering  would 
place  a  1-year  moratorium  on  the  graz- 
ing fees  charged  by  the  Forest  Service 
and  the  Bureau  of  Land  Management 
for  grazing  on  the  public  rangelands. 

Continued  moratoria  on  grazing  fees 
are  not  a  permanent  solution  to  the 
problem.  What  is  needed  is  a  long-term 
approach  to  the  various  problems  as- 
sociated with  the  public  domain  grazing 
lands.  The  bill  we  have  before  us  to- 
day, although  important,  is  only  a  stop 
gap  measure.  It  gives  Congress  time  to 
consider  legislation  to  establish  a  last- 
ing grazing  fee  schedule  that  takes  into 
account  the  costs  of  production  and  the 
price  of  beef,  and  proposals  to  arrest 
the  deteriorating  condition  of  much  of 
our  coimtry's  rangeland. 

I  am  the  sponsor  of  a  comprehensive 
bill  which  would  accomplish  both  of 
these  purposes.  That  bill  is  the  PubUc 
Grazing  Lands  Improvement  Act  of 
1978.  Similar  legislation  has  already 
been  approved  by  the  House  Interior 
Committee  and  is  awaiting  action  by  the 
full  House,  and  like  my  bill  would  ad- 
dress the  management  and  improve- 
ment of  the  160  million  acres  of  Fed- 
eral land  administered  by  the  BLM  for 
livestock  grazing. 

The  main  purposes  of  the  Public 
Grazing  Lands  Improvement  Act  are  to 
authorize  $350  million  in  appropriations 
over  the  next  20  years  to  revitalize  the 
public  range. 

Streamline  environmental  reporting 
requirements  for  routine  range  improve- 
ment activities;  help  solve  the  problems 
caused  by  excessive  populations  of  wild 
horses  and  burros  in  some  areas;  and  to 
set  up  a  statutory  grazing  fee  schedule 
similar  to  the  proposal  recommended  by 
the  Technical  Committee  to  Review 
Public  Land  Grazing  Fees,  which  would 
reflect  both  long-teim  changes  in  forage 
values  and  the  short-term  influences  of 
forage  value  inherent  in  livestock  pro- 
duction costs  and  beef  prices. 

Mr.  President,  the  bill  we  are  consider- 
ing today  would  give  us  some  additional 
breathing  space  so  that  some  permanent 
solutions  to  the  complex  problems  asso- 
ciated with  the  public  range,  can  be 
found.  It  has  my  full  support. 

The  bill  also  has  attached  to  it  the  text 
of  S.  791,  a  bill  which  I  sponsored  and 
which  passed  the  Senate  last  fall.  That 
bill  dealt  with  the  pressing  need  to  raise 
the  ceiling  for  acquisition  of  lands  and 
interests  in  lands  within  the  Sawtooth 
National  Recreation  area  in  Idaho.  I  have 
asked  that  this  provision  be  added  to  the 
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grazing  fee  moratorium  bill,  because  the 
moratorium  bill  has  already  been  passed 
by  the  House,  and  if  the  other  body  will 
accept  my  amendment,  the  bill  could  go 
directly  to  the  President  for  his  signa- 
ture. Such  a  chain  of  events  could  bring 
an  end  to  the  crisis  which  exists  in  the 
Sawtooth  NRA  at  present,  where  land- 
owners have  been  promised  payment  by 
the  Grovernment,  but  have  not  been  able 
to  receive  their  checks  because  the  old 
authorization  ceiling  for  land  acquisition 
had  been  reached.  This  situation  has 
gone  on  now  for  over  a  year  and  a  half, 
and  the  people  in  the  Sawtooth  area  who 
are  caught  in  the  middle  of  this  problem 
are  in  desperate  need  for  relief.  That  is 
why  this  provision  is  attached  to  this 
bill.* 

The  sunendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 

An  Act  to  Impose  a  moratorium  on  any 
Increase  In  the  public  lands  grazing  fee  for 
the  1978  grazing  year,  and  for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  BUMPERS.  I  more  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

PAYMENTS  FOR  LANDS  CONTAININa 
CERTAIN  MILITARY  INSTALLA- 
TIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  calendar 
order  No.  734. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  74)  to  amend  the  Act  of  October 
30,  1976,  relating  to  payment  to  local  govern- 
ments based  upon  certain  public  lands  within 
the  boundaries  of  the  jurisdiction  of  such 
governments,  to  include  payments  for  lands 
on  which  certain  semlactlve  or  inactive  mili- 
tary Installations  are  located. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (S.  74) 
which  had  been  reported  from  the  Com- 
mittee on  Energy  and  Natural  Resources 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  the  fol- 
lowing: 

That  the  Act  entitled  "An  Act  to  provide 
for  certain  payments  to  be  made  to  local 
government  by  the  Secretary  of  the  Interior 
based  upon  the  amount  of  certain  public 
lands  within  the  boundaries  of  such  lo- 
cality", approved  October  20.  1970  (90  Stat. 
2663;  31  U.S.C.  1601)  is  amended  as  follows; 

(1)  in  subsection  (a)  of  section  6  delete 
clause  (4)  and  insert  In  lieu  thereof  the 
following  new  clause: 

"(4)  lands  on  which  are  located  semlac- 
tlve or  inactive  Installations,  not  including 
Indiutrial  insUllatlons,  reUined  by  the 
Army  for  mobilization  purposes  and  for  sup- 
port of  reserve  component  training;  or"; 

(3)  at  the  end  of  section  5  Insert  the  fol- 
lowing new  subsection: 

"(c)  Nothing  in  this  Act  shall  authorize 
any  payments  to  any  unit  of  local  govern- 


ment for  any  lands  otherwise  entitled  to 
receive  payments  pursuant  to  subsection 
(a)  of  section  6  if  such  lands  were  owned 
and/or  administered  by  a  State  or  unit  of 
local  government  and  exempt  from  payment 
of  real  estate  taxes  at  the  time  title  to  such 
lands  is  conveyed  to  the  United  States,  ex- 
cept that,  beginning  in  fiscal  year  1979,  this 
subsection  shall  cease  to  be  applicable  to 
payments  for  any  land  which  is  or  was  ac- 
quired by  a  State  or  unit  of  local  govern- 
ment from  private  parties  for  the  purpose 
of  donation  of  such  land  to  the  Federal  Gov- 
ernment and  which  is  or  was  so  donated 
within  eight  years  of  the  date  of  acquisition 
thereof  by  the  State  or  unit  of  local  gov- 
ernment."; and 

(3)  at  the  end  of  section  3  Insert  the  fol- 
lowing new  subsection; 

"(e)  NotwithsUnding  the  provisions  of 
subsection  (c)  of  section  6  of  this  Act  as 
it  applies  to  the  State  of  Alaska,  for  purposes 
of  this  section,  a  unit  of  local  government 
In  Alaska  located  outside  the  boundaries  of 
an  organized  borough  which  acts  as  the  col- 
lecting and  distributing  agency  for  real 
property  taxes  shall  be  eligible  to  receive 
payments  under  the  foregoing  provisions  of 
this  section.". 

UP  AMENDMENT    1310 

Mr.  BUMPERS.  I  send  an  amendment 
to  the  desk  and  ask  that  it  be  considered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  (Mr.  Bumpeks) 
proposes  an  unprlnted  amendment  numbered 
1319. 

On  page  2.  line  14,  strike  "(4)"  and  Insert 
In  lieu  thereof  "(4),  effective  October  1, 
1978,". 

On  page  3,  line  13,  between  "section,"  and 
•a"  insert  "beginning  in  fiscal  year  1979". 

Mr.  BUMPERS.  Mr.  President,  the 
Federal  Government  owns  approximately 
1.027,094  acres  of  land  that  are  desig- 
nated by  the  Army  as  semiactive  or  in- 
active Installations  and  are  retained  by 
the  Army  for  mobilization  purposes  or 
for  support  of  Reserve  training.  These 
are  Inactive  military  Installations  which 
are  tax  exempt. 

I  am  particularly  familiar  with  this 
category  of  military  installation  because 
Fort  Chaffee,  a  semiactive  Army  installa- 
tion, occupies  10.827  acres  in  my  home 
county  in  Arkansas.  The  tax  immunity 
of  these  public  lands  places  an  unfair 
burden  on  the  taxpayers  within  the 
counties  and  local  government  units 
where  the  lands  are  located. 

The  Public  Land  Law  Review  Commis- 
sion best  summed  up  the  problem  with 
this  recommendation : 

If  the  national  Interest  dictates  that  lands 
should  be  retained  in  Federal  ownership.  It 
is  the  obligation  of  the  United  States  to 
make  certain  that  the  burden  of  that  policy 
is  spread  among  all  the  people  of  the  United 
States  and  is  not  borne  only  by  those  States 
and  governments  in  whose  area  the  lands  are 
located. 

Therefore,  the  Federal  Government  should 
make  payments  to  compensate  State  and 
local  governments  for  the  tax  immunity  of 
Federal  lands. 

Recognizing  this  responsibility  in  the 
94th  Congress,  Congress  passed  Public 
Law  94-565,  the  Payments  in  Lieu  of 
Taxes  Act,  in  order  to  partially  compen- 
sate States  and  local  governments  for  the 
impact  of  Federal  ownership. 

When  the  Senate  Interior  Committee 
considered  this  act  late  in  the  session. 


the  committee  unanimously  recom- 
mended that  counties  where  semiactive 
or  inactive  Army  installations  are  lo- 
cated were  entitled  to  payments  under 
the  Payments  in  Lieu  of  Taxes  bill. 

However,  this  amendment  and  all  of 
the  other  amendments  which  had  been 
added  in  the  Senate  Interior  Committee 
were  not  considered  by  the  full  Senate 
when  the  House  bill,  H.R.  9719.  was 
brought  to  the  floor.  If  the  Senate  bill 
with  the  amendment  had  been  passed, 
the  legislation  would  have  been  returned 
to  the  House  for  concurrence,  and  that 
would  have  effectively  defeated  the  bill 
during  the  waning  hours  of  the  session. 

This  legislative  history  is  important 
because  last  year  I  introduced  a  bill,  S. 
74,  to  provide  for  payments  to  those 
counties  where  semiactive  military  in- 
stallations are  located  to  correct  this 
omission  in  the  Payments  Lieu  of  Tsuces 
Act. 

In  many  ways  the  counties  where  the 
inactive  military  installations  are  located 
have  experienced  a  greater  hardship 
than  counties  entitled  to  payments  un- 
der the  Payments  in  Lieu  Act.  Most  of 
these  counties  prospered  when  the  bases 
were  active  and  have  had  nothing  to  re- 
place this  revenue  when  the  bases  have 
been  closed. 

Over  the  years,  the  Congress  has  es- 
tablished programs  to  partially  com- 
pensate States  and  local  governments 
for  the  Impact  of  Federal  ownership,  but 
in  most  cases  the  revenues  that  they  re- 
ceive do  not  approach  what  would  be  re- 
ceived from  property  taxes  if  these  lands 
were  in  private  ownership. 

I  consider  this  bill  a  long  overdue  step 
toward  solving  a  problem  that  is  strain- 
ing the  fiscal  health  of  those  local  gov- 
ernments where  inactive  military  in- 
stallations are  located. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  committee 
amendment,  as  amended. 

The  committee  amendment  as  amend- 
ed, was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 

A  bin  to  amend  the  Act  of  October  30, 
1976  (90  Stat.  3662).' 

Mr.  ROBERT  C.  BYRD.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TRANSCRIPT  OP  CLOSED  SESSION 
OF  MONDAY.  MAY  15,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  to  have 
printed  in  today's  Record  the  expur- 
gated transcript  of  the  proceedings  of 
the  closed  session  of  the  Senate  on  Mon- 
day, May  15, 1978.  and  that  subsequently 
it  be  published  at  the  appropriate  place 
in  the  body  of  the  permanent  Record  of 
May  15.  1978. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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(The  expurgated  transcript  of  the  pro- 
ceedings in  closed  session  is  printed  in 
the  permanent  Record  of  May  15,  1978.) 


APPOINTMENT   BY   THE   VJCE 
PRESIDENT 

The  PRESIDING  OFFICER  (Mr.  HoL- 
LiNGs) .  The  Chair,  on  behalf  of  the  Vice 
President,  appoints  the  Senator  from 
Alaska  (Mr.  Gravel)  as  a  congressional 
adviser  to  the  United  Nations  General 
Assembly  Special  Session  on  Disarma- 
ment, to  be  held  in  New  York  City, 
May  23-June  28, 1978. 


FILING   OF  FEDERAL  INCOME  TAX 
RETURNS 

Mr.  MOYNIHAN.  Mr.  President,  Sena- 
tor Haskell  has  proposed  a  bill  (S.  2747) 
calling  for  a  study  of  methods  by  which 
individuals  could  be  aided  in  filing  their 
Federal  income  tax  returns.  I  Join 
Senator  Haskell  in  cosponsorship  of 
this  bill.  There  is  evidence  that  many 
Americans,  particularly  those  in  minor- 
ity groups,  do  not  file  returns  at  all  or 
fall  to  take  all  of  the  deductions  and 
credits  to  which  they  are  entitled.  I  am 
pleased  to  Join  in  this  effort  to  further 
simplify  our  tax  laws,  so  as  to  help  in- 
sure that  our  citizens  pay  only  the  taxes 
that  are  due. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  PROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  wre  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to  the 
Committee  on  Environment  and  Public 
Works. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  10:05  a.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  each  with  an  amendment, 
in  which  it  requests  the  concurrence  of 
the  Senate: 

S.  2093.  An  Act  to  provide  that  the 
Exchange  Stabilization  Fund  shall  not  be 
available  for  payment  of  administrative  ex- 
penses; and  for  other  purposes;  and 

S.  2401.  An  Act  to  amend  the  Consumer 
Product  Safety  Act  to  establish  an  interim 
consumer  product  safety  rule  relating  to  the 
standards  for  flame  resistance  and  corroelve- 


ness   of   certain   insulation,    and   for   other 
purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills  in 
which  it  requests  the  concurrence  of  the 
Senate: 

HJt.  1337.  An  Act  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  excise 
tax  on  certain  trucks,  buses,  tractors,  et 
cetera;  and 

H.R.  12467.  An  Act  to  amend  the  RehabUl- 
tatlon  Act  of  1973  to  extend  certain  programs 
established  In  such  Act,  to  establish  a  com- 
munity service  employment  program  for 
handicapped  Individuals,  to  provide  for  In- 
dependent living  rehabilitation  services  for 
the  severely  handicapped,  and  for  other 
purposes. 


At  3:22  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  insists  upon 
its  amendment  to  the  biU  (S.  1633)  to 
provide  for  the  extension  of  certain  Fed- 
eral benefits,  services,  and  assistance  to 
the  Pascua  Yaqui  Indians  of  Arizona, 
and  for  other  purposes,  disagreed  to  by 
the  Senate;  agrees  to  the  conference  re- 
quested by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon;  and 
that  Mr.  Roncalio.  Mr.  Udall.  Mr. 
RisENHOovER,  and  Mr.  Johnson  of  Colo- 
rado were  appointed  managers  of  the 
conference  on  the  part  of  the  House. 


At  4:06  p.m..  a  message  from  the  House 
of  Representatives  by  Mr.  Hackney,  an- 
noimced  that  the  House  has  agreed  to 
the  following  concurrent  resolution,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.  Con.  Res.  624.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Helsinki  Final  Act,  as  well  as  inter- 
national law,  guarantees  the  right  of  the 
members  of  the  Public  Groups  to  Promote 
Observance  of  the  Helsinki  Agreement  in  the 
Union  of  Soviet  Socialist  Republics  to  pur- 
sue their  lawful  activities,  and  urging  the 
President  to  continue  to  express  United 
States  opposition  to  the  Imprisonment  of 
members  of  the  Soviet  Helsinki  Groups. 


HOUSE  BILL  REFERRED 

The  following  bill  was  referred  twice 
by  its  titl3  and  referred  as  indicated: 

H.R.  1337.  An  Act  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  excise 
tax  on  certain  trucks,  buses,  tractors,  et 
cetera:  to  the  Committee  on  Finance. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  communica- 
tions, together  with  accompanying  re- 
ports, documents  and  papers,  which  were 
referred  as  indicated : 

EC-3616.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Regulation  of  the  Commodity  ru- 
tures  Markets — What  Needs  to  Be  Done," 
May  17,  1978;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

EC-3617.  A  communication  from  the 
Chairman,  Indian  Claims  Commission,  trans- 
mitting, pursuant  to  law,  a  report  of  Its 
final  determination  in  respect  to  the  Gayuga 
Nation  of  Indians,  Peter  Buck  and  Stewart 


Jamison,  Members  and  Representatives 
Thereof,  the  Seneca-Cayuga  Tribe  of  Okla- 
homa, Plaintiffs  V.  The  United  Stetes,  Docket 
No.  343;  to  the  Committee  on  Appropria- 
tions. 

EC-3618.  A  communication  from  the  Sec- 
retary of  Transpcx-tatlon,  transmitting,  pur- 
suant to  law,  a  report  of  Antldeflciency  Act 
Violation  by  the  U.S.  Coast  Guard;  to  the 
Committee  on  Appropriations. 

EC-3619.  A  communication  from  the  As- 
sistant Secretary  of  Defense,  reporting,  pur- 
suant to  law,  on  the  value  of  property,  sup- 
plies, and  commodities  provided  by  the  Ber- 
lin Magistrate,  and  vinder  German  Offset 
Agreement  for  the  quarter  January  1,  1978 
through  March  31.  1978;  to  the  Committee 
on  Appropriations. 

EC-3620.  A  secret  conununlcation  from  the 
Assistant  Secretary  of  Defense,  transmitting, 
pursuant  to  law,  51  Selected  Acquisition  Re- 
ports (SARs)  and  the  SAR  Summary  Tables 
for  the  quarter  ending  March  31,  1978;  to  the 
ComnUttee  on  Armed  Services. 

EC-3621.  A  communication  from  the  Direc- 
tor, Defense  Security  Assistance  Agency,  re- 
porting, pursuant  to  law,  concerning  the  De- 
partment of  the  Air  Force's  proposed  Letter 
of  Offer  to  Iran  for  Defense  Articles  esti- 
mated to  cost  In  excess  of  $25  million;  to  the 
Committee  on  Armed  Services. 

EC-3622.  A  communication  from  the  Direc- 
tor, Defense  Security  Assistance  Agency,  re- 
porting, pursuant  to  law.  concerning  the  De- 
partment of  the  Navy's  proposed  letter  of 
Offer  to  Japan  for  Defense  Articles  estimated 
to  cost  in  excess  of  $25  million;  to  the  Com- 
mittee on  Armed  Services. 

EC-3623.  A  communication  from  the  Direc- 
tor, Defense  Security  Assistance  Agency,  re- 
porting, pursuant  to  law,  concerning  the  De- 
partment of  the  Air  Force's  proposed  Letter 
of  Offer  to  Japan  lor  Defense  Articles  esti- 
mated to  cost  in  excess  of  $25  mUlion;  to  the 
Conm[Uttee  on  Armed  Services. 

E&-3624.  A  communication  from  the  Sec- 
retary of  the  Navy,  transmitting  a  draft  of 
proposed  legislation  to  amend  title  10,  United 
States  Code,  to  remove  chaplains  from  under 
the  cognizance  of  the  Chief  of  Naval  Per- 
sonnel; to  the  Conunittee  on  Armed  Services. 

EC-3625.  A  communication  from  the  Direc- 
tor, Defense  Security  Assistance  Agency,  re- 
porting, pursuant  to  law,  concerning  the  De- 
partment of  the  Navy's  proposed  Letter  of 
Offer  to  Iran  for  Defense  Articles  estimated 
to  cost  in  excess  of  $25  million;  to  the  Com- 
mittee on  Armed  Services. 

EX>-3626.  A  conununlcation  from  the  Direc- 
tor. Defense  Security  Assistance  Agency,  re- 
porting, pursuant  to  law.  concerning  the  De- 
partment of  the  Navy's  proposed  Letter  of 
Offer  to  Iran  for  Defense  Articles  estimated 
to  cost  In  excess  of  $25  million;  to  the  Com- 
mittee on  Armed  Services. 

EC-3627.  A  communication  from  the  Presi- 
dent and  Chairman.  Export-Imi>ort  Bank  of 
the  United  States,  reporting,  pursuant  to  law. 
on  loan,  guarantee  and  Insurance  transac- 
tions supported  by  Exlmbank  during  April 
1978  to  Communist  countries  (as  defined  In 
Section  620(f)  of  the  Foreign  Assistance  Act 
of  1961,  as  amended);  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-3628.  A  conununlcation  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pur- 
suant to  law.  the  annual  report  on  the  opera- 
tions of  the  Exchange  Stabilization  Fund  for 
fiscal  year  1977;  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

EC-3629.  A  communication  from  the  Vice 
President.  Government  Affairs,  National 
Railroad  Passenger  Corporation,  transmit- 
ting, pursuant  to  law.  a  report  on  total  item- 
ized revenues  and  expenses,  revenues  and  ex- 
penses of  each  train  operated,  and  revenues 
and  total  expenses  attributable  to  each  rail- 
road over  which  service  is  provided,  for  the 
month  of  January  1978;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 
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EC-3630.  A  communication  from  the  Legis- 
lative Counsel,  Department  of  the  Interior, 
reporting,  for  the  information  of  the  Senate, 
an  error  In  a  draft  of  propoeed  legislation  to 
designate  certain  lands  within  units  of  the 
National  Park  System  as  wilderness,  trans- 
mitted to  the  Senate  on  May  11,  1978;  to  the 
Committee  on  Energy  and  Natural  Resources. 

EC-3631.  A  communication  from  the  Secre- 
tary of  the  Interior,  transmitting,  pursuant 
to  law,  an  annual  report  on  Federal  Coal:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3632.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior,  transmit- 
ting a  draft  of  proposed  legislation  to  au- 
thorize the  Secretary  of  the  Interior  to  estab- 
lish an  Urban  Park  and  Recreation  Recovery 
Program,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Natural  Resources. 

EC-3633.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior,  transmit- 
ting a  draft  of  proposed  legislation  to 
designate  certain  lands  within  units  of  the 
National  Park  System  as  wilderness;  to  the 
Committee  on  Energy  and  Natural  Resources. 

EC-3634.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  the  Interior, 
transmitting,  pursuant  to  law,  an  applica- 
tion by  the  West  Bench  Irrigation  District 
of  Dillon,  Beaverhead  County,  Montana,  for 
a  loan  under  the  Small  Reclamation  Projects 
Act  of  1956  (70  Stat.  1044.  as  amended):  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3635.  A  communication  from  the  Act- 
ing Secretary,  Department  of  Agriculture, 
transmitting,  pursuant  to  law,  an  annual  re- 
port on  Animal  Welfare  Enforcement;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-3636.  A  communication  from  the  Chair- 
man, Nuclear  Regulatory  Commission,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  dealing  with  the  Com- 
mission's authority  to  Issue  civil  penalties: 
to  the  Committee  on  Environment  and 
Public  Works. 

EC-3637.  A  communication  from  the 
Secretary  of  Health.  Education  and  Welfare, 
transmitting,  pursuant  to  law,  an  annual 
report  on  the  Professional  Standards  Review 
Organization  program;  to  the  Committee  on 
Finance. 

EC-3S38.  A  communication  from  the  Board 
of  Trustees  of  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund,  transmitting, 
pursuant  to  law,  their  1978  annual  report;  to 
the  Committee  on  Finance. 

EC-3639.  A  communication  from  the 
Board  of  Trustees  of  the  Federal  Hospital 
Insurance  Trust  Fund,  transmitting,  pur- 
suant to  law,  their  1978  annual  report:  to 
the  Committee  on  Finance. 

EC-3640  A  communication  from  the  Board 
of  Trustees  of  the  Federal  Old-Age  and  Sur- 
vivors Insurance  and  Disability  Insurance 
Trust  Funds,  transmitting,  pursuant  to  law. 
their  1978  annual  report;  to  the  Committee 
on  Finance. 

EC-3641.  A  communication  from  the 
Chairman,  Agricultural  Technical  Advisory 
Committee  for  Trade  Negotiations  on  Live- 
stock and  Livestock  Products,  transmitting, 
pursuant  to  law,  the  Committee's  report  on 
the  Agreement  on  Trade  Matters  Between  the 
United  States  of  America  and  the  United 
Mexican  States,  signed  In  Washington,  DC., 
December  2.  1977;  to  the  Committee  on 
Finance. 

EC-3642.  A  communication  from  the 
Chairman,  Nuclear  Regulatory  Commission, 
transmitting,  pursuant  to  law.  a  report  on 
personnel  actions  affecting  total  NRC  full- 
time  permanent  employment,  which  shows 
the  total  number  of  persons  hired  and  pro- 
moted during  the  second  quarter  of  FY  1978; 
to  the  Committee  on  Governmental  Affairs 

EC-3e43.  A  communication  from  the 
Comptroller  General  of  the  United  SUtes, 


transmitting,  pursuant  to  law,  a  report  en- 
titled "Are  Enough  Physicians  of  the  Right 
Types  Trained  In  th:  United  States?"  May 
16,  1978;  to  the  Committee  on  Government- 
tal  Afialrs. 

EC-3644.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Critical  Factors  Affecting  Saudi 
Arabia's  Oil  Decisions,"  May  12,  1978;  to  the 
Committee   on   Governmental   Affairs. 

EC-3645.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Administrative  Law  Process:  Better 
Management  Needed,"  May  15.  1978;  to  the 
Committee  on  Governmental  Affairs. 

EC-3646.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "States  Should  be  Fully  Reimbursed 
for  Interim  Assistance  to  Supplemental  Se- 
curity Income  Recipients,"  May  15,  1978;  to 
the  Committee  on  Government  Affairs. 

EC-3647.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Need  To  Concentrate  Intensive  Tim- 
ber Management  on  High  Productive  Lands," 
May  11,  1978:  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3648.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "The  New  Orleans  Naval  Hospital 
Should  Be  Closed  and  Alternative  Uses 
Evaluated."  May  15,  1978;  to  the  Committee 
en  Governmental  Affairs. 

EC-3649.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "District  of  Columbia's  Rent  Estab- 
lishment Policies  and  Procedures  Need  Im- 
provement," May  17,  1978;  to  the  Committee 
on  Governmental  Affairs. 

EC-3650.  A  communication  from  the  Execu- 
tive Officer  of  the  Agency  for  Volunteer  Serv- 
ice, transmitting,  pursuant  to  law,  ACTION'S 
proposed  revised  System  of  Records  entitled 
"Combined  Domestic  and  International 
Volunteer  Applicant  System.  ACTION/DO- 
8;"  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-3661.  A  communication  from  the  Chair- 
man. United  States  Commission  on  Civil 
Rights,  transmitting,  pursuant  to  law,  a  re- 
p>ort  evaluating  the  adequacy  of  the  efforts 
of  the  Department  of  Labor  to  comply  with 
applicable  sections  of  Public  Law  94-311 
which  mandate  Improvement  and  expansion 
of  the  collection,  analysis,  and  publication 
of  unemployment  data  on  Hispanlcs;  to  the 
Committee  on  Governmental  Affairs. 

EC-3652.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense,  trans- 
mitting, pursuant  to  law,  a  proposed  new 
record  system  report  submitted  by  the  De- 
partment of  the  Air  Force;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC'3653.  A  communication  from  the  In- 
spector General  of  Health,  Education,  and 
Welfare,  transmitting,  pursuant  to  law.  the 
fourth  quarterly  report  covering  the  activi- 
ties of  the  Office  of  Inspector  General  for 
the  period  January  1  to  March  31,  1978;  to 
the  Committee  on  Human  Resources. 

EC-3654.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
transmitting,  pursuant  to  law,  the  final  re- 
port on  the  National  Swine  Flu  Immuniza- 
tion Program  of  1976,  covering  the  period 
October  1,  1976,  to  the  present;  to  the  Com- 
mittee on  Human  Resources. 

EC-3655.  A  communication  from  the  Di- 
rector of  the  Central  Intelligence  Agency, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Central  Intelligence  Agency 
Act  of  1949,  as  amended,  to  authorize  per- 
sonnel of  the  Central  Intelligence  Agency  to 
carry  firearms  under  certain  circumstances; 
to  the  Select  Committee  on  Intelligence. 


EC-3656.  A  communication  from  the 
Chairman  of  the  Federal  Energy  Regulatory 
Commission,  transmitting,  pursuant  to  law, 
the  Federal  Power  Commission's  final  an- 
nual submission  to  Congress  concerning  the 
Freedom  of  Information  Act;  to  the  Com- 
mittee on  the  Judiciary. 

EC-3657.  A  communication  from  the  Chief 
Scout  Executive,  National  Office — Boy  Scouts 
of  America,  transmitting,  pursuant  to  law. 
the  Boy  Scouts  of  America  1977  Annual 
Report  to  Congress;  to  the  Committee  on 
the  Judiciary. 

EC-3658.  A  communication  from  the  Di- 
rector. Administrative  Office  of  the  United 
States  Courts,  transmitting,  pursuant  to 
law,  the  annual  report  of  the  Director  for 
the  fiscal  year  1977;  to  the  Committee  on 
the  Judiciary. 

EC-3659.  A  communication  from  the  As- 
sistant Attorney  General,  Department  of 
Justice,  transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  Controlled  Substances 
Act  to  extend  for  one  year  the  authorization 
of  appropriations  under  that  Act  for  the 
expenses  of  the  Department  of  Justice  In 
carrying  out  that  Act;  to  the  Committee  on 
the  Judiciary. 

EC-36eo.  A  communication  from  the  Di- 
rector of  the  National  Legislative  Commis- 
sion of  the  American  Legion,  transmitting, 
pursuant  to  law,  statements  of  financial  con- 
dition of  the  American  Legion  as  of  Decem- 
ber 31,  1977;  to  the  Committee  on  the  Judi- 
ciary. 

EC-3661.  A  communication  from  the  Com- 
missioner, Immigration  and  Naturalization, 
Department  of  Justice,  transmitting,  pursu- 
ant to  law,  orders  In  the  cases  of  certain 
aliens  who  have  been  found  admissible  to 
the  United  States  under  the  Immigration 
and  Nationality  Act:  to  the  Committee  on 
the  Judiciary. 
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PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
and  memorials,  which  were  referred  as 
indicated: 


A  resolution  adopted  by  the 
Counties    Association.    Dulutb. 

relating  to  the  P.E.RA.  Pension 

the  State  of  Minnesota;    to  the 

on  Governmental  Affairs. 

.  A  resolution  adopted  by  the 
Counties  Association.  Duluth. 
relating    to     mine    health    and 

the   Committee  on  Human   Re- 

A    resolution    adopted    by    the 

Counties    Association.    Dulutb, 

relating  to  bridge  safety;  to  the 

on    Environment    and     Public 


POM-643 
Arrowhead 
Minnesota, 
system  In 
Committee 

POM-644 
Arrowhead 
Minnesota, 
safety;    to 
sources. 

POM-«45 
Arrowhead 
Minnesota, 
Committee 
Works. 

POM-646.  A  resolution  adopted  by  the 
Arrowhead  Counties  Association,  Duluth, 
Minnesota,  relating  to  H.R.  8722  relative  to 
the  B.W.C.A.:  to  the  Committee  on  Energy 
and  Natural  Resources. 

POM-647.  A  resolution  adopted  by  the 
Arrowhead  Counties  Association,  Duluth, 
Minnesota,  relating  to  federal  legislation 
on  lobbying:  to  the  Committee  on  Govern- 
mental Affairs. 

POM-648.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Massachusetts; 
to  the  Committee  on  the  Judiciary: 

"Resolittions  Memorializing  the  President 
OF  THE  United  States  and  the  Congress 
TO  Support  Grand  Jury  Retork  Legisla- 
tion 

"Whereas.  The  fifth  article  of  the  amend- 
ments to  the  Constitution  of  the  United 
States  provides  for  a  grand  jury  to  protect 
persons  from  unwarranted  prosecutions;  and 
"Whereas.  The  grand  Jury  Is  entrusted  with 
the  authority  and  responsibility  to  Indict 
only  upon  probable  cause;  and 


"Whereas,  A  potential  exists  for  the  abuse 
or  misuse  of  the  grand  Jury  by  government 
officials  or  agencies;  and 

"Whereas,  Such  abuse  or  misuse  may  re- 
sult In  the  harassment  and  Intimidation  of 
persons  entitled  to  the  protection  of  the 
grand  Jury  and  subsequent  unwarranted 
Indictments  and  prosecutions;  and 

"Whereas,  The  Congress  of  the  United 
States  Is  presently  considering  grand  Jury 
legislation  In  HR  94;    now  therefore   be   it 

"Resolved,  That  the  Massachusetts  Senate 
respectfully  requests  the  President  of  the 
United  States  and  the  Congress  to  support, 
enact  and  approve  legislation  designed  to  In- 
sure the  Integrity  of  the  grand  Jury  system 
as  embodied  In  HR  94;    and  be  It  further 

"Resolved,  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  Clerk  of  the 
Senate  to  the  President  of  the  United  States, 
the  presiding  officer  of  each  branch  of  the 
Congress,  and  to  the  members  thereof  from 
this  Commonwealth." 

POM-649.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Massachusetts: 
to  the  Committee  on  Armed  Services: 

"Resolutions  Memorializing  the  Congress 
or  the  United  States  To  Take  Such  Ac- 
tion As  May  Be  Necessary  to  Insure  That 
Additional  Regular  Army  Units  are  As- 
signed to  Fort  Devens  in  the  Common- 
wealth 

"Whereas,  Fort  Devens  has  excellent  facil- 
ities for  the  locating  and  training  of  regular 
army  units;  and 

"Whereas,  From  Fort  Devens  regular  army 
units  could  be  deployed  to  Europe  In  a  mili- 
tary emergency;  and 

"Whereas,  Regular  army  units  supply  vital 
support  for  the  reserve  and  national  guard 
units  In  New  England:  now  therefore  be  It. 

"Resolved,  That  the  Massachusetts  Senate 
respectfully  urges  the  Congress  of  the  United 
States  to  take  such  action  as  may  be  neces- 
sary to  Insure  that  additional  regular  army 
units  are  assigned  to  Fort  Devens;  and  be  It 
further 

"Resolved,  That  copies  of  these  resolu- 
tions be  transmitted  forthwith  by  the  Clerk 
of  the  Senate  to  the  President  of  the  United 
States,  the  Secretary  of  Defense,  the  presid- 
ing officer  of  each  branch  of  Congress  and  to 
the  members  thereof  fiom  this  Common- 
wealth." 

POM-650.  A  resolution  adopted  by  the 
Commonwealth  of  the  State  of  Massachu- 
setts; to  the  Committee  on  Governmental 
Affairs: 

"Resolution  Urging  The  Postmaster  Gen- 
eral OF  The  United  States  To  Issue  A 
Stamp  Commemorating  General  Casimib 
Pulaski,  of  Poland 

"Whereas.  Caslmir  Pulaski,  a  citizen  of 
Poland,  volunteered  his  services  to  the 
Revolutionary  Army  of  George  Washington; 
and 

"Whereas.  CasImlr  Pulaski  distinguished 
himself  with  valor  as  a  general  In  the  Amer- 
ican Revolution;  and 

"Whereas.  On  October  ninth,  seventeen 
hundred  and  seventy-nine,  at  the  age  of 
thirty-one.  Caslmir  Pulaski  died  In  the  cause 
of  American  Independence  while  engaged  in 
battle  with  the  enemy  at  Savannah.  Georgia; 
and 

"Whereas.  The  year  nineteen  hundred  and 
seventy-nine  will  mark  the  two  hundredth 
anniversary  of  his  death;  and 

"Whereas.  Millions  of  Americans,  particu- 
larly those  of  Polish  descent,  regard  Caslmir 
Pulaski  as  gallant  and  heroic  defender  of 
American  liberty;  and 

"Whereas.  A  commemorative  postage  stamp 
honoring  this  son  of  Poland  for  his  contri- 
bution to  American  freedom  would  be  a 
singularly  fitting  tribute;  now  therefore  be  It 

"Resolved,  That  the  Massachusetts  Senate 
urges  the  Postmaster  General  of  the  United 


States  to  prepare  and  cause  to  be  issued  in 
the  year  nineteen  hundred  and  seventy-nine 
a  postal  stamp  commemorating  the  heroism 
of  General  Caslmir  Pulaski  and  the  two 
hundredth  anniversary  of  his  death;  and  be 
It  further 

"Resolved,  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  Clerk  of  the 
Senate  to  the  Postmaster  General  of  the 
United  States  and  to  the  members  of  Con- 
gress from  the  Commonwealth." 

POM-651.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Tennessee:  to 
the  Committee  r>n  Armed  Services: 

"House  Joint  Resolution  No.  269 

"Whereas,  the  Presidential  Unit  Citation 
Is  awarded  to  units  of  the  United  States 
Armed  Forces  which  exhibit  extraordinary 
heroism  in  action  against  an  armed  enemy 
occurring  on  or  tiler  December  7,  1941;  and 

"Whereas,  the  761st  Tank  Battalion,  the 
first  black  armored  unit  in  the  history  of  the 
American  Army  manning  all  weapons  and 
vehicles,  displayed  gallantry,  determination, 
and  esprit  de  corps  In  rugged  fighting  dur- 
ing World  War  II  and  Is  thus  deserving  of 
this  award;  and 

"Whereas,  this  exemplary  unit  followed 
Its  motto  "Come  Out  Fighting",  making  Ini- 
tial contact  with  the  enemy  after  the  Nor- 
mandy landing  and  engaging  In  combat  in 
France,  Holland.  Belgium,  Luxembourg,  and 
Germany;  and 

"Whereas,  the  unit  blasted  Its  way  through 
Hitler's  best  panzer  divisions,  breaking  the 
Siegfried  line,  which  allowed  General  Pat- 
ton's  Third  Army  to  pour  Into  Germany;  and 

"Whereas,  the  761st  endured  183  days  of 
almost  continuous  violent  fighting,  under 
direct  fire  with  no  trained  tankers  to  replace 
casualties  because  of  the  then  policy  of  hav- 
ing only  segregated  units  and  suffered  a  cas- 
ualty rate  of  over  50  per  cent;  and 

"Whereas,  all  white  units  In  the  same 
actions  got  Presidential  Unit  Citations,  In- 
cluding rear-echelon  troops  and  nurses,  and 
Major  General  E.  S.  Hughes  recommended  to 
General  Elsenh.ower  that  the  761st  receive 
one,  but  no  action  was  taken;  and 

"Whereas,  Captain  David  Williams,  com- 
manding officer  of  the  unit  during  World 
War  n,  has  written  a  book  Eleanor  Roose- 
velt's Niggers  about  the  exploits  of  these 
men  who  helped  to  defend  the  liberty  of 
their  country:  and 

"Whereas,  proaer  recognition  of  the  761st 
is  long  overdue  and  should  be  extended  now; 
now.  therefore, 

"Be  it  resolved  by  the  House  of  Represent- 
atives of  the  Ninetieth  General  Assembly  of 
the  State  of  Tennessee,  the  Senate  concur- 
ring. That  the  United  States  Congress  Is 
urged  to  take  appropriate  measures  to  assure 
that  the  761st  Tank  Battalion  receive  the 
Presidential  Unit  Citation  for  Its  gallant 
combat  record  during  World  War  II. 

"Be  It  further  resolved.  That  copies  of  this 
Resolution  be  forwarded  to  the  President  of 
the  United  States  Senate,  the  Speaker  of  the 
United  States  House  of  Representatives,  and 
to  each  member  of  the  Tennessee  delegation 
to  the  Congress  of  the  United  States." 

POM-652.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana; 
to  the  Select  Committee  on  Indian  Affairs: 
"House  Concurrent  Resolution  No.  2 

"Whereas,  an  Identifiable  Choctaw-Apache 
Indian  community  has  existed  In  the  vicinity 
of  Ebarb.  in  Northwestern  Louisiana,  since 
prior  to  the  acquisition  of  Louisiana  by  the 
TTnited  States,  as  evidenced  by  the  fact  that 
this  area  was  known  as  the  "Choctaw  Dis- 
trict" in  colonial  times;   and 

"Whereas,  an  Identifiable  Llpan  Apache 
Indian  community  settled  near  Natchitoches 
(Los  Adaes)  on  the  "upper"  Sabine  and 
Intermarried  with  the  Choctaw  Indian  com- 
munity. 


"Whereas,  the  Choctaws  of  Louisiana  were 
a  constituent  part  of  the  Choctaw  Nation 
which  was  recognized  by  and  entered  Into 
treaty  relationships  with  Spain.  Prance,  and 
the  United  States,  and  in  particular,  the 
Treaty  of  January  3.  1786  (7  Stat.  21)  with 
the  United  States;   and 

"Whereas,  federal  officials  In  the  first  years 
after  the  Louisiana  Purchase  recognized  the 
Choctaw  Indians  of  Louisiana  as  a  distinct 
self-governing  Indian  community;   and 

"Whereas.  The  Congress  of  the  United 
States  has  heretofore  appropriated  federal 
funds  which  were  earmarked  for  the  educa- 
tion of  the  Choctaws  at  Ebarb.  Louisiana, 
thus  recognizing  the  Choctaw-Apaches  and 
affiliated  Tribes  of  Northwestern  Louisiana  as 
Indians  eligible  for  special  federal  services 
for  Indians;  and 

"Whereas,  it  Is  the  policy  of  the  state  of 
Louisiana  to  recognize  the  Indian  Tribes 
within  the  borders  of  the  state,  and  to  sup- 
port their  aspirations  for  the  preservation 
of  their  cultural  heritage  and  the  Improve- 
ment of  their  economic  conditions,  and  to 
assist  them  in  achieving  their  Just  rights. 

"Therefore,  be  It  resolved  by  the  House 
of  Representatives  and  the  Senate  of  the 
Legislature  of  Louisiana  thereof  concurring, 
that  the  state  of  Lsulslana  formally  recog- 
nizes the  Choctaw-Apache  Indian  commu- 
nity and  affiliated  tribes  of  Northwestern 
Louisiana  at  Ebarb,  Louisiana,  as  an  Indian 
Tribe. 

"Be  It  further  resolved  that  the  Govern- 
ment of  the  United  States  of  America,  and 
particularly  the  Bureau  of  Indian  Affairs.  Is 
hereby  memorialized,  requested  and  urged  to 
take  such  steps  as  are  necessary  to  effect  In 
the  near  future  formal  recognition  of  the 
Choctaw-Apache  Indian  community  at  Ebarb. 
Louisiana,  and  to  acknowledge  that  the  rights 
of  the  Choctaw-Apache  and  Affiliated  Tribes 
cf  Northv/estern  Louisiana,  are  no  less.  If 
not  Indeed  greater,  than  that  of  other  In- 
dian Tribes  In  the  United  States,  and  there- 
upon to  take  appropriate  executive  and/or 
congressional   action. 

"Be  It  further  resolved  that  copies  of  this 
Resolution  shall  be  transmitted  to  the  Presi- 
dent of  the  United  States,  the  presiding  of- 
ficers of  the  Senate  and  the  House  of  Rep- 
resentatives of  the  Congress  of  the  United 
States,  and  the  Director  of  the  Bureau  of 
Indian  Affairs,  United  States  Department  of 
the  Interior." 

POM-653.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisi- 
ana; to  the  Select  Committee  on  Indian  Af- 
fairs : 

"House  Concurrent  Resolution  No.  13 

"Whereas,  an  Identifiable  Choctaw  Indian 
community  has  existed  In  the  vicinity  of 
Mora,  Louisiana,  antecedent  to  the  acqxilsl- 
tlon  of  Louisiana  by  the  United  States,  as 
evidenced  by  the  fact  that  this  area  was 
known  as  the  "Choctaw  District"  In  colonial 
times:  and 

"Whereas,  the  Choctaws  of  Louisiana  were 
a  constituent  part  of  the  Choctaw  Nation 
which  was  recognized  by  and  entered  into 
treaty  relationships  with  Spain,  France, 
and  the  United  States,  and  In  particular, 
the  Treaty  of  January  3,  1786  (7  SUt.  21) 
with  the  United  States:  and 

"Whereas  federal  officials  In  the  first  years 
after  the  Louisiana  Purchase  recognized  the 
Choctaw  Indians  of  Louisiana  as  a  distinct 
self-governing  Choctaw  community;  and 

"Whereas,  the  Congress  of  the  United 
States  has  heretofore  appropriated  federal 
funds  earmarked  for  the  education  of  the 
Choctaws  at  Mora.  Louisiana,  thus  recogniz- 
ing the  CUfton  Choctaws  as  Indians  eligible 
for  special   federal  funds  for  Indians;    and 

"Whereas.  It  Is  the  policy  of  the  SUte  of 
Louisiana  to  recognize  the  Indian  tribes 
within  the  borders  of  the  state,  and  to  sup- 
port their  aspirations  for  the  preservation  of 
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thetr  cultural  heritage  and  the  Improvement 
of  their  economic  conditions,  and  to  assist 
them  In  achieving  their  just  rights. 

"Therefore,  be  It  resolved  by  the  House  of 
Representatives  of  the  Legislature  of  Louisi- 
ana, the  Senate  thereof  concurring,  that  the 
state  of  Louisiana  formally  recognizes  the 
Choctaw  Indian  community  at  Mora.  Louisi- 
ana, as  an  Indian  tribe. 

"Be  It  further  resolved  that  the  govern- 
ment of  the  United  States  of  America,  and 
particularly  the  Bureau  of  Indian  Affairs,  Is 
hereby  memorialized,  requested  and  urged  to 
take  such  steps  as  are  necessary  to  effect.  In 
the  near  future,  formal  recognition  of  the 
Clifton  Choctaw  Community  at  Mora,  Louisi- 
ana, and  to  acknowledge  that  the  rights  of 
the  Choctaws  are  no  less.  If  not  Indeed  great- 
er, than  those  of  other  Indian  tribes  In  the 
United  States,  and  thereupon  to  take  appro- 
priate executive  and/or  congressional  action. 

"Be  It  further  resolved  that  copies  of  this 
Resolution  shall  be  transmitted  to  the  Pres- 
ident of  the  United  States,  the  presiding  of- 
ficers of  the  Senate  and  the  House  of  Repre- 
sentatives of  the  Congress  of  the  United 
State3,  and  the  director  of  the  Bureau  of  In- 
dian Affairs,  United  States  Department  of  the 
Interior." 

POM-664.  A  resolution  adopted  by  the 
Board  of  County  Commissioners  of  St.  Louis 
County,  Minn.,  relative  to  mine  safety  and 
health:  to  the  Committee  on  Human  Re- 
sources 

POM-e65.  A  Joint  memorial  adopted  by  the 
Legislature  of  the  Stat*  of  New  Mexico;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources : 

"Sknatx  Joint  Muioual  3 

"Whereas,  the  acknowledged  energy  crisis 
In  this  nation  demands  the  early  develop- 
ment of  new.  domestic,  renewable  energy  re- 
sources; and 

"Whereas,  geothermal  energy,  based  on  ex- 
isting data,  has  been  shown  to  be  a  poten- 
tially significant  means  of  generating  envi- 
ronmentally sotind,  economic,  electric  en- 
ergy; and 

"Whereas,  New  Mexico's  Valles  Caldera  has 
been  identified  as  a  major  reservoir  of  sub- 
stantial geothernuil  energy  potentially  suit- 
able for  commercial  development;   and 

"Whereas,  studies  have  established  the 
feasibility  of  the  hydrothermal  flashed-steam 
energy  conversion  process  as  well  as  Its  ad- 
vantages over  other  processes  for  the  reser- 
voir conditions  In  New  Mexico;  and 

"Whereas,  the  development  of  geothermal 
resources  and  the  associated  high  risk  tech- 
nology can  best  be  accomplished  through  a 
cooperative  effort  by  industry  and  local,  state 
and  federal  governments; 

"Now,  therefore,  be  it  resolved  by  the  Leg- 
islature of  the  State  of  New  Mexico  that  the 
Congress  of  the  United  States,  the  President 
of  the  United  States  and  the  U.S.  Department 
of  Energy  are  asked  to  assure  Immediate  fed- 
eral funding  for  a  hydrothermal  flashed- 
system  energy  conversion  demonstration 
power  plant  In  New  Mexico;  and 

"Be  It  further  resolved  that  copies  of  this 
memorial  be  transmitted  to  the  President  and 
Vice  President  of  the  United  States,  to  the 
Secretary  of  Energy,  to  the  Speaker  of  the 
United  States  House  of  Representatives  and 
to  New  Mexico's  delegation  to  the  Congress 
of  the  United  States." 

POM-656.  A  resolution  adooted  by  the  Leg- 
islature of  the  State  of  Hawaii;  to  the  Com- 
mittee on  Human  Resources : 

"House  RzsoLunoif  No.  471 
"Whereas,  the  responsibility  for  financing 

public     assistance     programs     is     presently 

shared   by   the   State   and   Federal    govern - 

mento;  and 

"Whereas,  this  arrangement  has  produced 

wide  variations  among  the  states  and  local 


Jurisdictions  In  the  quality  and  levels  of 
public  assistance  programs  provided  there- 
in; and 

■Whereas,  the  financial  burdens  borne  by 
state  and  local  governments  are  distributed 
Inequitably,  often  with  the  least  financially 
able  being  required  to  assume  the  heaviest 
load;  and 

"Whereas,  an  Individual  may  be  eligible 
for  substantially  different  amounts  of  public 
assistance  depending  upon  the  state  or  local 
Jurisdiction  In  which  an  Individual  resides; 
and 

"Whereas,  the  existence  of  these  discrep- 
ancies circumvents  a  basic  principle  of  the 
public  assistance  program,  which  Is  to  en- 
sure a  decent  standard  of  living  to  all  citi- 
zens of  the  United  States,  and  to  permit  all 
needy  citizens  to  apply  for  government  aid 
up  to  a  minimum  standard;  and 

"Whereas,  assumption  of  total  financial  re- 
sponsibility for  the  public  assistance  pro- 
gram by  the  Federal  government  appears  to 
be  the  best  means  of  ensuring  a  uniform 
level  of  assistance;   now.  therefore. 

"Be  It  resolved  by  the  House  of  Repre- 
sentatives of  the  Ninth  Legislature  of  the 
Stata  of  Hawaii.  Regular  Session  of  1978,  that 
the  United  States  Congress  be  requested  to 
enact  appropriate  legislation  to  transfer  total 
responsibility  for  financing  public  assistance 
programs  to  the  Federal  government;  and 

"Be  It  further  resolved  that  certified  copies 
of  this  Resolution  be  transmitted  to  the 
President  of  the  United  States,  the  United 
States  Congress,  and  to  each  member  of 
Hawaii's  Congressional  delegation." 

POM-657.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Kansas; 
to  the  Committee  on  the  Judiciary: 
"StNAT*   CoNcmuiEirr   RsaoLUTlON   No.    1661 

"Whereas.  Annually  the  United  States 
moves  more  deeply  In  debt  as  Ita  expenditures 
exceed  Ita  available  revenues  and  the  public 
debt  now  exceeds  hundreds  of  billions  of 
dollars;  and 

"Whereas,  Annually  the  federal  budget 
demonstrates  the  unwillingness  or  Inability 
of  the  federal  government  to  spind  In  con- 
formity with  available  revenues;  and 

•Whereas,  Proper  planning,  fiscal  pru- 
dence and  plain  good  sense  require  that  the 
federal  budget  be  In  a  balance  absent  na- 
tional emergency;  and 

"Whereas,  A  continuously  unbalanced  fed- 
eral budget  except  In  a  national  emergency 
causeo  continuous  and  damaging  Infiatlon 
and  consequently  a  severe  threat  to  the  po- 
litical and  economic  stability  of  the  United 
States;  and 

"Whereas,  Under  Article  V  of  the  Constitu- 
tion of  the  United  States,  amendments  to 
the  Constitution  may  be  proposed  by  the 
Congress  whenever  two-thirds  of  both  Houses 
doem  It  necessary  or.  on  the  application  of 
the  legislatures  of  two-thirds  of  the  states. 
the  Congress  shall  call  a  constitutional  con- 
vention for  the  purpose  of  proposing  amend- 
menta:  Now.  therefore. 

"Be  it  resolved  by  the  Legislature  of  the 
State  of  Kansas,  two-thirds  of  the  members 
elected  to  the  Senate  and  two-thirds  of  the 
members  elected  to  the  House  of  Representa- 
tives concurring  therein:  That  the  Congress 
of  the  United  States  Is  hereby  requested  to 
propose  and  submit  to  the  states  an  amend- 
to  the  Constitution  of  the  United  States 
which  would  require  that  within  five  years 
after  lu  ratification  by  the  various  states.  In 
the  absence  of  a  national  emergency,  the 
total  of  all  appropriations  made  by  the  Con- 
gress for  a  fiscal  year  shall  not  exceed  the 
total  by  all  estimated  federal  revenues  for 
such  fiscal  year;  and 

"Be  it  further  resolved:  That,  alterna- 
tively the  Legislature  of  the  Stata  of  Kan- 
sas hereby  makes  application  to  the  Con- 
gress of  the  United  States  to  call  a  conven- 
tion for  the  sole  and  exclusive  purpose  of 


proposing  an  amendment  to  the  Constitution 
of  the  Unltad  States  which  would  require 
that.  In  the  absence  of  a  national  emergency, 
the  total  of  all  appropriations  made  by  the 
Congress  for  a  fiscal  year  shall  not  exceed  the 
total  of  all  estlmatad  federal  rev»3nues  for 
such  fiscal  year.  If  the  Congress  shall  pro- 
pose such  an  amendment  to  the  Constitu- 
tion, this  application  shall  no  longer  be  of 
any  force  or  effect;  and 

"Be  it  further  resolved:  That  the  legisla- 
ture of  each  of  th<3  other  states  In  the  Union 
is  hereby  urged  to  request  and  apply  to  the 
Congress  to  propose,  or  to  call  a  convention 
for  the  sole  and  exclusive  purpose  of  propos- 
ing, such  an  amendment  to  the  Constitution; 
and 

"Be  it  further  resolved:  That  the  Secretary 
of  Stata  be  directed  to  transmit  copies  of 
this  resolution  to  the  Clerk  of  the  United 
States  House  of  Representatives,  the  Secre- 
tary of  the  Unltad  States  £'?nata,  each  mem- 
ber of  the  Kansas  delegation  In  the  United 
States  Congress  and  the  secretary  of  stata 
and  presiding  officers  of  each  house  of  the 
legislature  of  each  state." 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  PELL,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  3112.  An  original  bill  to  amend  the  act 
of  October  19.  1966.  to  provide  additional 
authorization  for  the  Library  of  Congress 
James  Madison  Memorial  Building  (Rept.  No. 
95-906). 

S.  Res.  458.  An  original  resolution  to  pay  a 
gratuity  to  Arthur  R.  Tucker;  placed  on  the 
calendar. 

S.  Res.  459.  An  original  resolution  to  pay  a 
gratuity  to  Ethel  M.  Mlsner;  placed  on  the 
calendar. 

S.  Res.  460.  An  original  resolution  waiving 
section  403(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S.  3112;  referred  to  the  Committee  on  the 
Budget. 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment: 

S.  415.  A  bin  to  amend  the  Anadromous 
Fish  Conservation  Act  to  Include  fish  In  Lake 
Champlaln  that  ascend  streams  to  spawn 
(Rept.  No.  96-907). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  CHILES: 
S.    3106.    A   bill   for   the   relief  of   Debbie 
Agatta  Hepburn;   to  the  Commlttae  on  the 
Judiciary. 

By  Mr.  DtCONCINI: 
S.  3107.  A  bill  to  amend  the  Bankruptcy 
Act  to  provide  for  uniform  supervision  and 
control   of   employees  of   referees   In  bank- 
ruptcy: to  the  Commlttae  on  the  Judiciary. 
By    Mr.    LEAHY    (for    himself,    Mrs. 
HcMPHHEY,  and  Mr.  Abourkzk)  : 
S.  3108.  A  bill  to  provide  for  the  protection 
of  Government  employees  who  disclose  in- 
formation of  Illegal  or  Improper  actions  with- 
in   the   Government;    to   the  Committee  on 
Governmental  Affairs. 
By  Mr.  HATCH: 
S.   3109.  A  bill  for  the  relief  of  RIcardo 
Rosas   Salazar;    to   the   Committee  on  the 
Judiciary. 

By  Mr.  KENNEDY: 
8.  3110.  A  bill  providing  for  the  extanslon 
of  patent  numbered  D-119,187;  to  the  Com- 
mittee on  the  Judiciary. 
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By  Mr.  MOYNIHAN  (for  himself  and 
Mr.  Packwood)  : 
S.  3111.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  allow  the  charitable  de- 
duction to  taxpayers  whether  or  not  they 
Itemize  their  personal  deductions;  to  the 
Committee  on  Finance. 

By  Mr.  PELL  (from  the  Committee  on 
Rules  and  Administration) : 
S.  3112.  A  bill  to  amend  the  act  of  Octo- 
ber 19.  1965.  to  provide  additional  authoriza- 
tion for  the  Library  of  Congress  James  Madi- 
son Memorial  Building;  original  bill  reported 
and  placed  on  the  calendar. 
By  Mr.  HELMS: 
S.  3113.  A  bill  to  provide  for  consideration 
by  the  U.S.  Executive  Directors  of  Interna- 
tional financial  Institutions  of  the  adverse 
effect  of  the  financial  transactions  of  such 
institutions    on    U.S.    industries,    including 
agriculture,  and  employment;   to  the  Com- 
mittee on  Foreign  Relations. 
By  Mr.  HATCH: 
S.  3114.  A  blU  for  the  relief  of  Shavjl  Pur- 
shottam    Dusara,    Vasanti    Mohanlal    GaJJar 
Dusara,  and  their   three  children.  Shareed, 
Mehul,  and  Salonl  Dusara;  to  the  Committee 
on  the  Judiciary. 

By   Mr.   KENNEDY    (for   himself.   Mr. 
Williams,    Mr.    Chafee,    Mr.    Ran- 
dolph. Mr.  Pell,  Mr.  Riegle,  Mr.  Mc- 
OovERR,  Mr.  Hart,  and  Mr.  Leahy)  : 
S.  3115.  A  bill  to  establish  a  comprehensive 
disease    prevention    and    health    promotion 
program  in  the  United  States;  to  the  Com- 
mittee on  Human  Resources. 

By   Mr.   KENNEDY    (for   himself,   Mr. 
Williams,    Mr.    Chafee,    Mr.    Ran- 
dolph, Mr.  Pell,  Mr.  Cranston,  Mr. 
RiECLE,  Mr.  jAvirs,  Mr.  Schweiker, 
Mr.    Stafford,    Mr.    McOovern,    Mr. 
Hart,  and  Mr.  Leahy  ) : 
S.  3116.  A  bill  to  amend  the  Public  Health 
Service   Act   to  provide   assistance   through 
formula  and  project  grants  for  prevention 
health  programs,  and  for  other  purposes;  to 
the  Commute  on  Human  Resources. 

By   Mr.   KENNEDY    (for   himself.   Mr. 
Williams.    Mr.    Chafee.    Mr.    Ran- 
dolph, Mr.  Pell,  Mr.  Riegle,  Mr.  Mc- 
Oovern, Mr.  Hart,  and  Mr.  Leahy)  : 
S.  3117.  A  bUl  to  amend  the  Food.  Drug, 
and  Cosmetic  Act  to  require  nutritional  la- 
beling of  all  foods,  and  for  other  purposes: 
to  the  Committee  on  Commerce,  Science,  and 
Transportation. 

S.  3118.  A  bill  to  create  programs  designed 
to  promote  health  through  smoking  deter- 
rence; to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation  and  the  Committee 
on  Human  Resources,  the  Committee  on  En- 
vironment and  Public  Works,  and  the  Com- 
mittee on  Finance,  Jointly,  by  unanimous 
consent. 

By  Mr.  EAGLETON : 
S.  3119.  A  bill  to  transfer  certain  real  prop- 
erty of  the  United  States  to  the  District  of 
Columbia  Redevelopment  Land  Agency;    to 
the  Commlttae  on  Governmental  Affairs. 

S.  3120.  A  bill  to  enhance  the  flexibility  of 
contractual  authority  of  the  Temporary 
Commission  on  Financial  Oversleht  of  the 
District  of  Coliunbla;  to  the  Committee  on 
Governmental  Affairs. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

BvMr.DECONCINI: 
8.  3107.  A  bill  to  amend  the  Bank- 
ruptcy Act  to  provide  for  uniform  super- 
visl<Mi  and  control  of  employees  of 
referees  in  bankruptcy;  to  the  Commit- 
tee on  the  Judiciary. 

•  Mr.  DeCONCINI.  Mr.  President,  I  am 
Introducing  a  bill  today  that  will  clarify 
a  section  of  the  Bankruptcy  Act  to  in- 
sure that  all  personnel  that  are  author- 
ized to  be  under  the  supervision  of  the 


bankruptcy  judge,  in  fact,  remain  under 
his  control  and  are  not  pirated  away  by 
the  district  court  for  nonbankruptcy 
work. 

In  1946  Congress  amended  section 
40(c)  of  the  Bankruptcy  Reform  Act,  11 
U.S.C.  section  68(c),  to  create  in  the 
Treasury  of  the  United  States  trust 
funds  into  which  are  paid  charges  as- 
sessed against  bankrupt  estates  and  a 
portion  of  the  filing  fee  in  each  bank- 
ruptcy case.  See  public  law  464,  79th 
Congress,  (c)  512,  second  session,  ap- 
proved June  28, 1946. 

The  salaries  of  bankruptcy  judges  and 
their  expenses,  including  the  salaries  of 
their  clerical  assistants,  are  paid  out  of 
moneys  assessed  against  bankrupt  es- 
tates and  covered  into  the  Treasury  of 
the  United  States  for  the  account  of 
these  trust  funds,  and  out  of  such  addi- 
tional moneys  as  Congress  may  appro- 
priate for  these  trust  funds.  See  Senate 
report  No.  959,  79th  Congress,  second 
session,  February  15, 1946;  United  States 
Code  Congressional  Service,  79th  Con- 
gress, page  1231.  It  was  the  intention  of 
Congress  that  bankruptcy  ofiBces  which 
are  supported  out  of  moneys  appropri- 
ated for  these  trust  funds  be  maintained 
separate  and  apart  from  the  offices  of 
the  U.S.  district  court  clerk  and  that 
clerical  assistants  of  bankruptcy  judges 
whose  salaries  are  paid  out  of  trust  fund 
money  be  utilized  exclusively  in  the 
processing  of  bankruptcy  cases.  Other- 
wise, it  would  have  been  unconscionable 
to  assess  bankrupt  estates  and  ultimately 
creditors  for  the  salaries  of  these  clerks. 

In  recent  years  a  number  of  U.S.  dis- 
trict courts  have  entered  orders  of  con- 
solidation directing  that  clerical  as- 
sistants of  bankruptcy  judges  be  inte- 
grated into  the  staff  of  U.S.  district  court 
clerk  and  placed  under  the  supervision 
of  the  clerk.  In  these  offices  bankruptcy 
clerks  who  are  paid  out  of  moneys  gen- 
erated by  assessments  against  bankrupt 
estates  have  been  assigned  to  work  in 
other  areas  of  court  administration  such 
as  passports,  naturalization,  and  in  the 
maintenance  of  dockets  in  civil  and 
criminal  cases.  This  has  occurred  during 
a  [>eriod  of  great  increase  in  the  bank- 
ruptcy filings  and  while  the  bankruptcy 
court  staffs  were  hard  pressed  with  work 
of  their  own  to  perform.  During  the 
course  of  hearings  on  bankruptcy  reform 
legislation,  there  was  extensive  testi- 
mony to  the  effect  that  these  office  con- 
solidations are  jeopardizing  the  efficien- 
cy of  the  bankruptcy  courts.  It  is  my 
opinion  that  consolidation  of  clerical 
staffs  violates  both  the  letter  and  spirit 
of  earlier  congressional  directives  and 
works  a  great  disservice  to  parties  before 
the  bankruptcy  courts. 

I  have  today  introduced  a  bill  to 
clarify  the  1946  amendments  to  the 
Bankruptcy  Act  so  as  to  reiterate  the  in- 
tention of  Congress  that  bankruptcy  of- 
fices shall  be  maintained  separate  and 
apart  from  the  offices  of  the  U.S.  dis- 
trict court  clerk  in  that  bankruptcy 
cases. 

The  bill  reemphasizes  the  authority  of 
the  bankruptcy  judge  to  employ,  direct, 
and  remove  assistants  and  precludes  the 
Director  of  the  Administrative  Office  of 
the  UJ5.  Courts  from  using  funds  appro- 


priated for  the  operation  of  the  bank- 
ruptcy system  to  pay  the  salaries  of 
clerical  assistants  who  are  not  utilized 
exclusively  in  the  processing  of  bank- 
ruptcy cases  imder  the  direct  supervision 
of  the  bankruptcy  judge. 

This  legislation  is  intended  to  preserve 
the  separateness  and  efficiency  of  the 
bankruptcy  courts  during  the  period  of 
transition  to  the  new  bankruptcy  court 
system  proposed  in  the  bankruptcy  re- 
form legislation  now  pending  in  Con- 
gress. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3107 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  para- 
graphs (2)  and  (3)  of  subdivision  a  of  sec- 
tion 62  of  the  Bankruptey  Act  (11  U.S.C.  102 
(a)  (2)  and  (3))  are  amended  to  read  as 
follows : 

"(2)  The  actual  and  necessary  office  and 
other  expenses  of  referees  shall  be  authorized 
and  approved  by  the  Director,  Including  com- 
pensation of  clerical,  stenographic  and  other 
assistants  of  referees  at  rates  fixed  by  the 
Director,  at  rates  not  less  than  the  rates 
for  comparable  services  prevailing  in  the  re- 
spective offices  of  the  clerks  of  the  several 
district  courts,  and  the  costa  of  establish- 
ing and  maintaining  their  offices  with  equip- 
ment and  supplies,  adequate  for  their  ef- 
ficient and  economical  operation.  Including 
mechanical  equipment  and  devices  and  law 
libraries.  Such  expenses  may  be  allowed  when 
authorized  by  a  judge  of  the  Judicial  dis- 
trict or  districts  in  which  a  referee  serves 
In  cases  of  emergency  where  it  Is  not  feasl- 
b'e  to  secure  prior  authorization  of  the 
Director. 

"(3 1  When,  in  the  opinion  of  the  Director, 
the  public  Interest  requires  It,  he  may.  on 
the  recommendations  of  a  referee,  which 
recommendation  shall  state  facts  showing 
the  necessity  for  the  same,  allow  the  referee 
to  employ  necessary  clerical,  stenographic, 
and  other  assistants.  All  employees  of  the 
referee  shall  be  utilized  under  the  direct 
supervision  of  the  referee  exclusively  in  the 
processing  of  bankruptcy  cases.  The  referee 
may  at  his  pleasure  remove  any  assistant  In 
his  employ.  The  authority  of  the  referee  to 
employ,  direct  and  remove  assistanta  may 
not  be  exercised  by  anyone  other  than  the 
referee.  The  Director  may  utilize  funds  col- 
lected or  appropriated  for  the  referees'  sal- 
ary fund  and  the  referees'  expense  fund  pur- 
suant to  section  40c  of  this  Act,  to  pay  the 
salaries  of  only  such  clerical,  stenographic, 
or  other  assistanta  as  are  employed  under 
the  direct  supervision  of  the  referee  in  the 
office  of  the  referee:  Provided,  however,  sal- 
aries of  the  employees  of  the  Bankruptey 
Division  ot  the  Administrative  Office  of  the 
United  States  Courta  may  also  be  paid  out 
of  such  funds.  If  the  office  of  the  referee 
shall  become  vacant,  the  employment  of 
his  assistants  shall  not  thereupon  be  termi- 
nated: Provided,  however.  That  during  such 
vacancy  the  Director  may  terminate  the  em- 
ployment of  any  assistant,  if,  in  his  opinion, 
the  services  of  such  assistant  are  no  longer 
needed." 


By  Mr.  LEAHY  (for  himself.  Mrs. 
Humphrey,  and  Mr.  Abourezk)  : 
S.  3108.  A  bill  to  provide  for  the  pro- 
tection of  Government  employees  who 
disclose  information  of  illegal  or  im- 
proper actions  within  the  Government; 
to  the  Committee  on  Governmental 
Affairs. 
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•  Mr.  LEAHY.  Mr.  President,  today, 
along  with  Senators  Humphrey  and 
ABOtJREZK  I  am  introducing  the  Federal 
Employee  Protection  Act  of  1978. 

This  mefisure  is  designed  to  encourage 
Federal  employees,  to  speak  out  when 
they  witness  governmental  waste,  in- 
efficiency and  Ulegality.  It  is  also  de- 
signed to  protect  employees  who  make 
such  disclosures. 

Mrs.  Humphrey  will  be  offering  an 
amendment  to  the  Civil  Service  Reform 
Act,  S.  2640,  which  incorporates  the 
basic  principles  and  objectives  of  this 
bill  into  that  measure  with  appropri- 
ate language  and  provision  revisions  to 
fit  that  bill.  Mr^  Humphrey's  amend- 
ment will  include  some  provisions  dif- 
ferent from  the  bill  we  are  introducing 
today. 

The  Reform  Act  is  the  logical  place 
for  the  type  of  provisions  outlined  in 
this  bill.  However,  the  need  for  this  leg- 
islation is  so  great,  that  if  the  Congress 
fails  to  pass  the  Civil  Service  Reform 
Act,  I  hope  the  Congress  will  consider 
passing  a  separate,  specific  statute  to 
deal  with  whistleblowers.  To  that  end 
my  colleagues  and  I  offer  this  proposal. 

For  nearly  a  year  my  office  has  been 
reviewing  what  happens  to  a  Federal 
employee  who  "blows  the  whistle."  We 
have  looked  at  nearly  150  individual 
cases.  We  have  spoken  with  whistle- 
blowers,  their  fellow  employees,  super- 
visors, agency  heads,  civil  service  offi- 
cials and  representatives  from  the  pri- 
vate sector.  Last  December  I  released 
a  comprehensive  study  on  the  scope  of 
the  whistleblower's  issue.  On  the  basis 
of  this  effort,  I  am  convinced  that  Con- 
gress must  act  expeditiously  and  de- 
cisively to  provide  relief  for  these  em- 
ployees. 

The  bill  we  are  introducing  today  will 
provide  Federal  employees  with  a  safe, 
confidential,  and  expeditious  mecha- 
nism to  ensure  that  substantiated  alle- 
gations of  Ooveriunent  wrongdoing  are 
investigated. 

The  bill  is  designed  to  complement  the 
administration's  Civil  Service  Reform 
Act.  Therefore,  the  special  coimsel  of 
the  Merit  Systems  Protection  Board — 
which  is  established  under  the  act — 
would  also  serve  as  the  recipient  of  em- 
ployee allegations. 

Federal  employees  who  are  aware  of 
wrongdoing  do  not  feel  comfortable  or 
safe  in  complaining  within  their  own 
agencies.  Unfortunately,  the  history  of 
those  who  do  stay  within  their  agency 
supports  the  need  for  a  separate,  inde- 
pendent agency  to  receive  complaints. 

Upon  receipt  of  such  an  allegation, 
the  special  counsel  shall  conduct,  with- 
in 15  days,  a  preliminary  investigation 
to  determine  if  the  allegation  has  merit. 

Frivolous  complaints  will  be  termi- 
nated with  no  further  action  by  the  spe- 
cial counsel  or  the  agency.  A  decision  not 
to  proceed  with  an  investigation  is  ap- 
pealable to  MSPB.  Allegations  which  ap- 
pear to  have  merit  will  be  referred  to  the 
appropriate  agency  head  for  further  In- 
vestigation and  resolution. 

The  agency  investigation  should  be 
completed  within  30  days — there  is  an 
addltioruil  15-day  period  available — and 


findings  of  facts  and  proposed  remedies 
are  forwarded  to  the  special  counsel. 

A  representative  from  the  special 
counsel  will  monitor  the  agency's  con- 
sideration and  Investigation  of  a  com- 
plaint. Monitoring  does  not  mean  inter- 
ference and  the  special  counsel's  repre- 
sentative will  have  no  official  say  in 
either  the  procedure  or  findings  of  an 
agency  inquiry.  However,  the  representa- 
tive will  have  unrestricted  access  to  the 
files,  meetings,  written  and  oral  com- 
munications regarding  the  inquiry. 

If  the  special  counsel  believes,  at  any- 
time, that  the  agency's  Inquiry  is  being 
"Improperly  conducted"  then  he/she  has 
the  authority  to  terminate  the  agency 
inquiry  and  take  over  the  substantive  in- 
vestigation within  the  special  counsel's 
office. 

After  an  Investigation,  whether  by 
agency  (r\ile)  or  by  the  special  counsel 
(exception) ,  the  special  counsel  may  in 
personnel  issue  cases  order  any  action 
recommended  by  agency  head  or  deter- 
mined by  the  special  counsel  to  be  neces- 
sary. This  might  Include  reinstatement, 
removal,  payment  of  actual  damages, 
et  cetera. 

In  the  case  of  substantial  allegation 
of  "illegal  or  improper"  activity,  the  spe- 
cial counsel  may  order  such  remedies  as 
are  recommended  by  agency  head  or 
seem  appropriate. 

All  decisions  made  by  the  special  coun- 
sel are  appealable  with  full  due  process 
to  the  MSPB. 

Employees  who  make  disclosures  to  the 
special  counsel  are  protected  in  various 
ways.  Whenever  possible  the  identity  of 
a  complainant  would  be  covered  as  a 
prohibited  disciplinary  act  which  can  be 
brought  to  the  attention  of  the  special 
counsel  for  Immediate  injunctive-type 
relief  and  hearing  procedures. 

It  will  not  be  necessary  to  create  a 
large,  bureaucratic,  or  expensive  special 
counsel's  office  to  handle  these  additional 
responsibilities.  In  addition,  the  return 
on  the  dollar  in  terms  of  economy,  effi- 
ciency and  morale  will  be  very  high. 

The  Congress  must  show  that  it  is  sin- 
cere about  encouraging  the  reporting, 
rather  than  covering  up.  of  illegal  and 
improper  Federal  activity.  Our  political 
system  is  strong  enough  to  survive  the 
disclosure,  investigation  and  resolution 
of  Internal  problems. 

The  strength  of  any  system,  or  gov- 
ernment, can  be  gaged  by  the  amount  of 
criticism  it  allows  and  the  number  of 
self-improvement  mechanisms  it  in- 
cludes. A  strong  system  will  encourage 
internal  mechanisms  for  the  early  iden- 
tification and  resolution  of  problems  or 
abuses  within  the  system.  In  fact,  one 
of  the  key  factors  of  a  strong  system  is 
its  ability  to  anticipate  problems,  to  ac- 
tually plan  for  them — and  their  resolu- 
tion— rather  than  be  surprised  by  them. 

With  nearly  3  million  employees, 
innumerable  agencies,  offices,  depart- 
ments, procedures,  processes,  forms,  sys- 
tems, and  whatever,  we  have  to  expect 
that  there  will  be  problems  within  the 
Federal  Oovemment.  There  will  be  waste 
and  inefficiency  and.  from  time  to  time 
there  will  even  be  illegal  activity.  It 
would  be  nice  if  this  were  not  true,  but 


it  is  and  we  should  accept  that  as  fact 
and  prepare  for  it. 

We  cannot  ehminate  the  internal  prob- 
lems, but  through  a  strong,  sincere,  in- 
ternal mechanism  to  receive  and  investi- 
gate allegations  of  improprieties,  we  can 
minimize  these  problems.  Through  the 
encouragement  of  employee  disclosure 
and  the  reaffirmation  of  the  public  serv- 
ant's first  loyalty  being  to  the  people,  we 
can  identify  and  act  as  quickly  as  pos- 
sible and  thereby  keep  the  problems  from 
becoming  catastrophes. 

At  the  core  of  the  whistleblower  Issue 
is  a  question  of  the  Federal  Government's 
responsibility  to  the  people.  The  dis- 
closure of  waste  and  abuse  by  govern- 
ment officials  should  be  seen  as  a  sincere 
commitment  to  make  this  Government 
more  responsive  to  the  people's  needs  and 
more  worthy  of  their  trust. 

If  the  bureaucracy  were  able  to  re- 
ceive allegations  of  potential  wrong- 
doing in  an  adept  manner  and  concen- 
trate on  the  allegations  and  not  the  em- 
ployee who  made  them,  it  could  resolve 
problems  where  they  do  exist.  Everyone 
could  return  to  their  normal  jobs  and 
there  would  be  no  need  for  whistleblow- 
ing.  Rather  than  becoming  a  grave  act 
taken  outside  the  stream  of  official  con- 
duct, the  disclosure  of  these  problems  in 
a  manner  designed  to  insure  that  they 
are  resolved  would  actually  become  an 
accepted  part  of  the  process.  Whistle- 
blowing  would  be  institutionalized. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3108 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  this  Act  may 
be  cited  as  the  "Federal  Employee  Protection 
Act  of  1978". 

FINDINGS  AND  DECLARATION  OF  PXJXPOSE 

Sec.  2.  The  Congress  hereby  finds  and  de- 
clares that: 

(a)  American  citizens  have  a  right  to  know 
how  their  government  works  In  order  to  un- 
derstand and  consider  public  Issues  In  an 
enlightened  manner,  In  order  to  be  able  to 
ascertain  how  Federal  moneys  are  spent  and 
m  order  to  ensure  that  the  Federal  bureauc- 
racy, accountable  to  the  citizenry,  does  not 
act  In  an  Illegal  or  Improper  fashion. 

(b)  Employees  of  the  Government  of  the 
United  States  risk  substantial  damage  to 
their  careers,  possible  loss  of  their  livelihoods, 
and  other  severe  forms  of  reprisal  If  such 
employees  disclose  information  to  the  Con- 
gress and  the  public  about  Improper  or  Il- 
legal action  within  Federal  agencies  by 
employees  of  such  agencies. 

(c)  Existing  laws,  rules,  and  regulations, 
and  practices  relating  thereto,  do  not  ade- 
quately define  and  protect  the  right  of  Fed- 
eral employees  to  provide  information  to 
Congress,  Federal  agencies  and  the  public  and 
have  detrimental  effects  on  the  employees, 
the  Federal  agencies,  the  Congressional  over- 
sight process,  the  public's  right  to  know,  and 
public  policy  as  a  whole. 

(d)  It  is  necessary  that  a  program  be  estab- 
lished to  Inform  and  educate  employees  to 
impress  upon  e^ch  employee  the  responsibil- 
ity to  tell  and  act  upon  the  truth  and  to 
exercise,  without  fear  of  reprisal,  all  rights 
guaranteed  under  the  Constitution. 

(e)  Employees  of  the  Oovcrnment  of  the 
United  States  should  be  unequivocally  pro- 
tected during  any  period  during  which  they 
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are  challenging  actions  of  the  Government 
taken  In  reprisal  for  the  proper  disclosure 
by  them  of  illegal  or  improper  actions  within 
the  Government. 

(f)  It  is  necessary  that  Congress  establish 
protections  of  such  employee  rights  and  es- 
tablish effective  remedies  and  sanctions  to 
be  applied  in  cases  of  denial  or  abuse  of 
such  rights. 

PROTECTION  OF  EMPLOYEE  RIGHTS 

Sec.  3.  (a)  Title  5,  United  States  Code,  is 
amended  by  adding  after  chapter  77  the  fol- 
lowing new  chapter: 

"Chapter  78 — PROTECTION  OF 
EMPIjOYEE  RIGHTS 
"Subchapter  I — Policy  and  Coverage 
"Sec  I 

"7801.  Policy. 
"7802.  Definlttonl. 

"Subchapter  II— Merit  Systems  Protection 
Board  and  Special  Counsel 

"7811.  Merit  Systems  Protection  Board;  ap- 
pointment of  members. 

"7812.  Terms  of  office;  filling  vacancies;  re- 
moval. 

"7813.  Powers  and  functions;  authority  of 
office. 

"7814.  Special  Counsel;  appointment  and  re- 
moval; responsibilities  and  author- 
ity. 

"Subchapter  III — Procedures  Involving  Pro- 
hibited Disciplinary  Actions 

"7821.  Prohibition  of  certain  disciplinary  ac- 
tion; exceptions. 

"7822.  Initial  procedure  upon  complaint. 

"7823.  Agency  investigations. 

"7824.  Procedure  after  investigation. 
"Subchapter  IV — Appeals 

"7831.  Appeals  to  Merit  Systems  Protection 
Board. 

"7832.  Judicial  review. 

"Subchapter  V — Classified  and  Other 
Information 

"7841.  Classified     and     other     information; 

procedures. 
"7842.  Penalties. 

"Subchapter  VI — Related  Provisions 
"7851.  Participation  in  hearings. 
"7852.  Attorneys  fees;  costs;  court  appoint- 
ment of  attorneys. 
"7853.  Collection  of  amounts  paid  by  United 

States. 
"7854.  Authority  of  law  enforcement  agen- 
cies. 
"Subchapter  I — Policy  and  Coverage 
"J  7801.  Policy 

"It  is  the  policy  of  Congress  that  Federal 
employees  should  be  encouraged  to  disclose, 
to  the  extent  not  expressly  prohibited  by 
statute,  illegal  or  improper  government  ac- 
tions. 
"S  7802  Definitions 

"For  the  purpose  of  this  chapter — 

"(1)  'agency' means — 

"(A)  an  Executive  agency; 

"(B)  a  military  department; 

"(C)  the  Executive  Office  of  the  President 
of  the  United  States;  and 

"(D)  the  United  States  Postal  Service  and 
the  Postal  Rate  Commission. 

"(2)  'disciplinary  action'  means  any  di- 
rect or  indirect  form  of  discipline,  penalty 
or  threat  including,  but  not  limited  to,  dis- 
missal, demotion,  transfer,  reassignment,  sus- 
pension, reprimand,  admonishment,  warning 
of  possible  dismissal,  reductlon-ln-force.  re- 
duction-ln-rank,  reduction-ln-status,  fitness 
for  duty  examination,  or  withholding  of 
work; 

"(3)  'Board'  means  the  Merit  Systems  Pro- 
tection Board; 

"(4)  'Special  Counsel'  means  the  head  of 
the  Office  of  Special  Counsel  of  the  Merit 
Systems  Protection  Board; 


"(S)  'employee'  means  an  individual  em- 
ployed or  holding  office  in  any  agency;  and 

"(6)  'illegal  or  Improper  action'  means  any 
action  which  violates  any  law.  rule,  or  regu- 
lation, or  which  compromises  In  any  manner 
the  integrity  of  the  civil  service,  including, 
but  not  limited  to,  misfeasance,  malfeas- 
ance, corruption,  and  waste. 
"Subchapter  II — Merit  Systems  Protection 

Board  and  Special  Counsel 

"§  7811.    Merit    Systems    Protection    Board; 

appointment  of  members 

"There  is  established,  as  an  Independent 
establishment  of  the  executive  branch  of  the 
Government  of  the  United  States,  a  Merit 
System  Protection  Board  to  be  composed  of 
5  members  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate,  not  more  than  3  of  whom  may  be 
adherents  of  the  same  political  party  and 
none  of  whom  may  hold  another  office  or 
position  in  any  branch  or  authority  of  the 
Government  of  the  United  States.  No  individ- 
ual shall  be  appointed  as  a  member 
who  is  not  qualified  to  review  informa- 
tion described  in  section  7821(b)(4)  of 
this  title.  The  President  shall  from  time 
to  time  designate  one  of  the  members  as  the 
Chair  of  the  Board.  The  Chair  shall  be  the 
Chief  executive  and  administrative  officer 
of  the  Board.  The  members  shall  from  time 
to  time  appoint  a  Vice  Chair. 
"5  7812.  Term  of  office;  filling  vacancies; 
removal 

"(a)  (1)  The  term  of  office  of  each  mem- 
ber of  the  Board  is  5  years.  A  member  may 
not  be  reappointed  to  any  following  term  but 
may  serve  until  the  earlier  of  the  thirtieth 
day  following  the  expiration  of  such  term  or 
the  day  on  which  a  successor  has  been  ap- 
pointed and  qualified. 

"(2)  Any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  for  which  has  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  such  term.  The  appointment  is  subject  to 
subsection  (a)  of  this  section  and  section 
7811  of  this  title,  except  that  if  less  than  one- 
half  of  the  term  for  which  the  member  was 
appointed  is  remaining  at  the  time  of  the 
appointment,  the  member  may  be  reap- 
pointed to  a  following  term. 

"(b)  A  member  may  be  removed  by  the 
President,  upon  notice  and  hearing,  only  for 
misconduct,  neglect  of  duty,  or  malfeasance 
in  office. 

"§7813.  Powers  and  functions;  authority  of 
office 

"(a)  The  Board  shall,  through  the  Office  of 
Special  Counsel,  receive  and  investigate  com- 
plaints made  under  oath  from  any  person 
claiming  that — 

"(1)  an  employee  is  subject  to  a  discipli- 
nary action  prohibited  by  section  7821  of 
this    title;    or 

"(2)  any  employee  or  agency  is  engaged  in 
any  Illegal   or  improper  action. 

"(b)   the  Board  may — 

"(1)  appoint  and  fix  the  compensation  of 
such  officers  and  employees,  and  make  such 
expenditures,  as  may  be  necessary  to  carry 
out  its  functions  under  this  chapter; 

"(2)  prepare  and  publish  in  the  Federal 
Register  wiitten  rules  for  the  conduct  of  Its 
activities; 

"(3)  have  an  official  seal  which  shall  be 
Judicially  noticed;  and 

"(4)  have  its  principal  office  In  or  near  the 
District  of  Columbia  and  field  office  In  any 
other  appropriate  location. 

"(c)  All  decisions  of  the  Board  with  re- 
spect to  the  exercise  of  Its  duties  and  powers 
under  the  provisions  of  this  chapter  shall  be 
made  by  a  majority  vote  of  the  members  of 
the  Board  present  and  voting.  Three  mem- 
bers shall  constitute  a  quorum  for  the  trans- 
action of  business  under  this  chapter. 

"(d)  The  Board  shall  establish  and  main- 


tain a  program  to  disseminate  information 
to  agencies  and  employees  explaining  the 
rights  of  employees  to  speak  out  without 
fear  of  harassment  and  educating  such  em- 
ployees about  the  provisions  of  this  chapter. 

"(e)  The  Board  shall  establish  an  office 
for  the  counseling  of  any  employee  who 
questions  the  propriety  or  legality  of  any 
agency  or  employee  action.  No  person  shaU 
disclose  the  Identity  of  any  employee  who 
seeks  such  counseling.  Any  violation  of  the 
prohibition  against  such  disclosure  shall  be 
punishable  by  a  fine  of  not  more  than  $5,000, 
or  not  more  than  one  year  in  jail,  or  both. 

"(f)  The  Board  shall  submit,  not  later 
than  BAarch  1  of  each  year,  to  the  Senate 
and  House  of  Representatives,  respectively, 
a  report  on  its  activities  under  this  chapter 
during  the  immediately  preceding  calendar 
year,  including  a  statement  concerning  the 
nature  of  all  complaints  filed  with  It.  Its 
determinations  and  orders  resulting  from 
hearings  thereon,  and  the  names  of  em- 
ployees with  respect  to  whom  any  penalties 
have  been  imposed  under  this  chapter. 

"(g)  Any  member  of  the  Board,  the  Spe- 
cial Counsel,  a  hearing  examiner  appointed 
under  section  3105  of  this  title,  or  any  em- 
ployee of  the  Board  authorized  by  the  Board 
may  Issue  subpenas  requiring  the  attend- 
ance and  testimony  of  witnesses  and  the 
production  of  documentary  or  other  evi- 
dence from  any  place,  administer  oaths, 
take  or  order  the  taking  of  depositions,  ex- 
amine witnesses,  and  receive  evidence.  In 
the  case  of  contumacy  or  failure  to  obey  a 
subpena,  the  Special  Counsel  may  petition 
any  United  States  District  Court  for  an 
order  requiring  such  person  to  appear  at 
any  designated  place  to  testify  or  to  pro- 
duce documentary  or  other  evidence  and 
in  the  case  of  contumacy  or  failure  by  the 
head  of  an  agency,  the  Special  Counsel  may 
take  such  action  as  Is  provided  under  sec- 
tion 7824(c)  of  this  title  until  such  time 
a.s  the  head  of  the  agency  complies  with  the 
subpena.  Any  failure  to  obey  the  order 
of  the  court  may  be  punished  by  the  court 
as  a  contempt  thereof.  Witnesses  shall  be 
paid  the  same  fee  and  mileage  expenses 
that  are  paid  witnesses  In  the  courts  of  the 
United  States. 

"§7814.  Special  Counsel;  appointment  and 
removal;  responsibilities  and  au- 
thority 

"(a)  There  Is  In  the  Board  the  Office  of 
Special  Counsel.  The  Special  Counsel  shall 
be  an  attorney  and  individual  qualified  to 
review  information  described  In  section 
7821(b)(4)  of  this  title  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  for  a  term  of  5  years. 
The  Special  Counsel  may  be  removed  by  the 
President,  upon  notice  and  hearing,  only 
for  misconduct,  neglect  of  duty,  or  mal- 
feasance m  office.  The  Special  Counsel  may 
not  be  reappointed  to  a  following  term  but 
may  continue  to  serve  until  the  earlier  of 
the  thirtieth  day  following  the  expiration  of 
such  term  or  the  day  on  which  a  successor 
Is  appointed  and  has  qualified.  Any  Indi- 
vidual appointed  to  fill  a  vacancy  shall  serve 
the  remainder  of  the  term  of  the  predeces- 
sor, except  that  If  less  than  one-half  of  the 
term  for  which  the  individual  was  appointed 
Is  remaining  at  the  time  of  the  appoint- 
ment, the  individual  may  be  reappointed  to 
t,  following  term. 

"(b)  The  Special  Counsel  shall  be  the  in- 
dependent investigatory  arm  of  the  Board. 
The  Special  Counsel  may  take  such  actions 
as  may  be  necessary  to  carry  out  the  func- 
tions of  the  Special  Counsel  under  this 
chapter  including  appointing,  and  fixing  the 
compensation  of.  employees  within  the  Of- 
fice, and  making  such  expenditures,  as  may 
be  necessary  to  carry  out  the  functions  of 
the  Office 
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"Subchapter  III — Procedures  Involving 
Prohibited  Disciplinary  Actions 
"5  7821.  Prohibition  of  certain  disciplinary 
action;  exceptions 

"(a)  Disciplinary  action  shall  not  be  taken 
against  any  employee  for  providing  Infor- 
mation to  Congress,  to  any  agency,  or  to  the 
public  concerning  an  action  of  any  agency 
or  any  other  employee  which  the  employee 
reasonably  believes  to  be  Illegal  or  improper. 

"(b)  Except  as  provided  In  subsection  (c), 
subsection  (a)  shall  not  apply  to  the  release 
of  any  Information — 

"(1)  that  Is  knowingly  false  or  made  with 
a  reckless  disregard  for  Its  truth  or  falsity; 

"(2)  from  any  personnel,  medical,  or  simi- 
lar flies  which.  If  disclosed,  would  consti- 
tute a  clearly  unwarranted  invasion  of 
privacy; 

"(3)  deacrlbed  in  section  652b (c)(7)  of 
this  title; 

"(4)  specifically  required  by  Executive  Or- 
der to  be  kept  secret  In  the  interest  of  na- 
tional defense  or  the  conduct  of  foreign  af- 
fairs and  In  fact  properly  classified  pursu- 
ant to  such  Executive  Order;  or 

"(5)  which  Is  expressly  prohibited  by  stat- 
ute from  being  released. 

"(c)  Subsection  (a)  shall  apply  to  an  em- 
ployee who  provides  information  described 
In  subsection  (b)  to — 

•  ( 1 )  the  Congress,  or 

■M2)  the  Board,  the  Special  Counsel,  any 
court  of  the  United  States,  any  agency,  or 
any  employee  thereof,  under  the  procedures 
established  under  subchapter  V  of  thU 
chapter. 
"§  7822.  Initial  procedure  upon  complaint 

"(a)  If  the  Special  Counsel  receives  a  com- 
plaint under  oath,  or  has  reason  to  believe, 
that  an  employee — 

"(1)  has  taken,  or  is  about  to  take,  any 
disciplinary  action  prohibited  under  section 
7821  of  this  title,  or 

"(2)  has  engaged  In.  or  Is  about  to  en- 
gage m,  any  Illegal  or  Improper  action. 
the  Special  Counsel  shall  within  16  days  of 
receipt  of  such  complaint  or  Information 
leading  to  such  belief  conduct  such  pie- 
Umlnary  Investigation  of  the  matter  as  U 
appropriate.  In  conducting  such  Investiga- 
tion the  Special  Counsel  shall  not  disclose 
the  Identity  of  the  person  filing  the 
complaint. 

••(b)(1)  If,  after  a  preliminary  investiga- 
tion under  subsection  (a),  the  Special  Coun- 
sel determines  that  no  further  Investiga- 
tion, prosecution,  or  administrative  action 
Is  warranted,  the  Special  Counsel  shall  so 
notify.  In  writing,  the  complainant  (and 
any  employee,  other  than  the  complainant, 
who  Is  subject  to  such  prohibited  disci- 
plinary action)  and  the  head  of  each  agency 
Involved  of  all  Information  received,  the  re- 
sults of  the  preliminary  Investigation  with 
regard  to  each  allegation  of  a  prohibited  dis- 
ciplinary action  under  section  7821  of  this 
title,  or  of  Illegal  and  improper  activity,  and 
the  determination  made  by  the  Special 
Counsel  under  this  paragraph. 

••(2)  If.  after  such  preliminary  Investiga- 
tion, the  Special  Counsel  determines  that 
further  Investigation  Is  warranted,  the  Spe- 
cial Counsel  shall  so  notify  the  complainant 
(and  any  employee,  other  than  the  com- 
plainant, who  Is  subject  to  such  prohibited 
disciplinary  action)  and  the  bead  of  the 
agency  involved. 

"(3)  At  the  same  time  as  the  Special 
Counsel  notifies  each  party  under  paragraph 
(1)  or  (2).  the  Special  Counsel  shall  make 
available  to  the  Congress  and  to  the  public 
the  results  of  the  preliminary  Investigation 
conducted  under  subsection  (a)  together 
with  any  Information  the  Special  Counsel 
deems  necessary  to  keep  the  Congress  and 
the  public  Informed.  However,  the  Special 
Counsel  shall  not  disclose  to  the  public  any 
Information  described  in  section  7821  (b) 
of  the  title  or  the  identity  of  any  employee 


unless  the  employee  consents  to  such  dis- 
closure. 

••(c)  (1)  Upon  a  preliminary  showing  under 
subsection  (a)  that  a  disciplinary  action  pro- 
hibited under  section  7821  of  this  title  has 
been,  or  Is  about  to  be,  taken,  the  Special 
Counsel  may — 

"(A)  stay  In  whole  or  in  part  such  dis- 
ciplinary action,  or 

••(B)  grant  such  other  temporary  relief  as 
may  be  appropriate. 

••(2)  The  Special  Counsel  may  continue 
any  stay  or  temporary  relief  granted  under 
paragraph  ( 1 )  during  the  period  an  Investi- 
gation Is  being  conducted  under  section  7823 
(a)  (2)  or  (d)  of  this  title  and  during  the 
period  an  appeal  Is  pending  under  section 
7831  or  7832  of  thU  title. 
"J  7823.  Agency  Investigations 

••(a)  Upon  receipt  of  a  notice  under  sec- 
tion 7822  (b)(2)  of  this  title  that  further 
Investigation  Is  warranted,  the  head  of  the 
agency  shall — 

"(1)  Within  5  days  of  receiving  the  notice 
submit  to  the  Special  Counsel  a  proposal 
for  conducting  an  investigation  of  such  mat- 
ter, and 

••(2)  within  30  days  of  receiving  the  notice 
conduct  the  Investigation  and  report  to  the 
Special  Counsel  as  provided  under  subsec- 
tion (b)  of  this  section. 

The  Special  Counsel  may.  prior  to  the  ex- 
piration of  the  30  day  period  under  para- 
graph (2)  and  upon  request  of  the  head  of 
the  agency,  extend  such  period  for  15  days. 

•■(b)  Upon  completion  of  the  Investigation 
conducted  under  subsection  (a)  (2)  of  this 
section,  the  head  of  the  agency  shall  report 
In  writing  to  the  Special  Counsel  the  results 
of  such  Investigation.  Such  report  shall  In- 
clude, but  not  be  limited  to — 

••  ( 1 )  determinations  as  to  whether — 

••(A)  disciplinary  action  prohibited  under 
section  7821  of  this  title  was  taken  or  at- 
tempted, and 

•'(B)  any  Illegal  or  improper  action  was  en- 
gaged In  or  attempted; 

"(2)  detailed  findings  of  fact; 

'■(3)  any  statutory  or  other  authority  for 
any  action  alleged  to  be  Illegal  or  improper 
but  which  the  head  of  the  agency  determines 
was  authorized; 

•'(4)  all  supporting  evidence  and  materials 
which  the  head  of  the  agency  relied  on  In 
making  any  finding  of  fact  or  in  making  uny 
determination;  and 

"(5)  proposed  remedies  Including  recom- 
mendations with  respect  to  restoration  of 
employment  status  and  payment  of  damages 
to  aggrieved  employees  and  disciplinary 
actions  against  any  employee; 

"(c)  The  Special  Counsel  shall  assign  an 
employee  of  the  Office  of  Special  Counsel  to 
monitor  any  Investigation  conducted  under 
subsection  (a)  (2)  of  this  section.  Tbe  em- 
ployee shall  have  access  to  any  Individual 
Involved  In  such  Investigation,  to  all  rec- 
ords, reports,  audits,  reviews,  documents, 
papers,  recommendations,  or  other  material 
relating  to  such  Investigation,  and  to  all 
other  Information  concerning  such  Investi- 
gation the  employee  finds  necessary  to  carry 
out  the  functions  of  such  employee  under 
this  subsection.  The  employee  monitoring 
the  Investigation  shall — 

••  ( 1 )  report  weekly  to  the  Special  Counsel 
on  the  progress  of  the  Investigation; 

'•(2)  submit  to  the  Special  Counsel  any 
comments  such  employee  has  on  the  report 
filed  under  subsection  (b)  of  thU  section; 
and 

••(3)  report  Immediately  to  the  Special 
Counsel  If  the  employee  believes  the  Investi- 
gation Is  being  Improperly  conducted. 

"(d)(1)  If  the  Special  Counsel  determines 
that  an  Investigation  under  subsection  (a) 
(2)  of  this  section  Is  being  Improperly  con- 
ducted, or  If  the  head  of  any  agency  falls  to 
complete  an  Investigation  within  the  time 
prescribed  In  such  subsection,  the  Special 
Counsel  shall  terminate  such  Investigation 


and  conduct  an  Investigation  within  30  days 
of  such  termination. 

••(2)  If  any  matter  Involves  allegations 
that  the  head  of  the  agency  was  Involved  In 
any  Illegal,  improper,  or  prohibited  action, 
the  provisions  of  subsections  (a),  (b).  and 
(c)  of  this  section  shall  not  apply  and  the 
Special  Counsel  shall  conduct  an  Investiga- 
tion within  30  days  after  a  determination 
under  section  7822(b)  (2)  of  this  title. 

••(e)  If  any  Investigation  under  this  sec- 
tion Involves  Information  described  In  sec- 
tion 782Ub)  (4)  of  this  title,  access  to  such 
Information  shall  be  limited  to  IndlvldiuUs 
qualified  to  review  such  Information. 
"S  7824.  Procedure  after  Investigation 

••(a)  If  the  Special  Counsel  concurs  in  the 
determination  of  the  head  of  an  agency  con- 
tained In  the  report  submitted  under  section 
7823  of  this  title  that  an  employee — 

••(1)  has  taken,  or  attempted  to  take,  any 
disciplinary  action  prohibited  under  section 
7821  or  this  title,  the  Special  Counsel  may— 

••(A)  order  any  remedy  recommended  by 
the  head  of  the  agency; 

••(B)  order  restoration  of  an  aggrieved  em- 
ployee to  the  status  existing  prior  to  such 
disciplinary  action; 

••(C)  order  the  payment  of  the  aggrieved 
employee  of  any  actual  damages  caused  by 
such  disciplinary  action; 

■•(D)  take  such  actions  as  are  provided 
under  subsections  (c)  and  (d);  or 

■■(E)  order  any  other  remedy  the  Special 
Counsel  determines  appropriate  to  compen- 
sate fully   the  aggrieved  employee,  or 

'■(2)  has  engaged  in.  or  attempted  to  en- 
gage m.  any  Illegal  or  Improper  action,  the 
Special  Counsel — 

•■(A)  shall  refer  any  apparent  criminal  vio- 
lation to  the  Attorney  General. 

"(B)  may  order  such  remedies  as  recom- 
mended by  the  head  of  the  agency, 

•■  (C )  may  order  such  corrective  actions  and 
remedies  as  are  appropriate,  or 

•■(D)  may  take  such  actions  as  are  pro- 
vided under  subsection  (c)   or  (d). 

■■(b)  If  the  Special  Counsel  falls  to  con- 
cur m  the  head  of  an  agency's  report  because 
It  Is  unsubstantiated  by  substantial  evidence 
on  the  record  considered  as  a  whole,  or  If  the 
Special  Counsel  conducts  an  Investigation 
under  section  7823(d) ,  and  the  Special  Coun- 
sel finds  that  an  employee — 

■■(A)  has  taken,  or  attempted  to  take,  any 
disciplinary  action  prohibited  under  section 
7821  of  this  title,  the  Special  Counsel  may 
take  any  action  described  In  subparagraphs 
(B)  through  (E)  of  subsection  (a)(1)  of  thU 
.•■ectlon.  or 

■■(B)  has  engaged  In.  or  attempted  to  en- 
gage It,  any  Illegal  or  Improper  action,  the 
Special  Counsel— 

•■(I)  shall  refer  any  apparent  criminal  vio- 
lation to  the  Attorney  General,  and 

"(11)  may  take  any  action  described  In 
subparagraphs  (C)  and  (D)  of  subsection 
(a)  (2)  of  this  section. 

■■(C)  The  Special  Counsel  shall  notify  the 
head  of  each  agency  involved  of  any  order 
Lssued  or  action  taken  undpr  subsection  (a) 
or  (b).  The  head  of  the  agency  shall  take 
the  corrective  action  ordered  by  the  SpecUl 
Counsel  under  this  section  within  30  days 
after  such  order  is  Issued.  If  the  head  of  the 
agency  falls  to  comply  with  the  order  of  the 
Special  Counsel,  the  Special  Counsel— 

"(1)  shall  certify  such  failure  to  the  comp- 
troller General  of  the  United  States  and  no 
payment  shall  be  made  from  the  Treasury 
of  the  United  States  for  services  rendered  by 
the  head  of  the  agency  during  the  period  be- 
ginning on  the  day  after  such  30-day  period 
and  ending  on  the  day  such  action  Is  Uken; 
and 

"(2)  may  take  such  action  against  the  head 
of  the  agency  as  Is  provided  under  subsection 
(d). 

"(d)  (1)  The  Special  Counsel  may  file  with 
the  Board  disciplinary  charges  against  any 
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employee  who  has  taken,  or  attempted  to 
take,  a  disciplinary  action  prohibited  under 
section  7821  of  this  title,  or  who  engaged  In. 
or  attempted  to  engage  In.  any  Illegal  or  Im- 
proper action. 

••(2)  Any  employee  with  respect  to  whom 
a  disciplinary  charge  has  been  filed  under 
paragraph  (1)  shall  be  entitled  to  a  hearing 
on  the  record  before  the  Board  or  a  hearing 
examiner  appointed  under  section  3105  of 
this  title.  The  final  decision  shall  be  made 
by  the  Board  which  may  Impose  disciplinary 
action  Including  removal,  demotion,  debar- 
m-int  from  Federal  employment  for  a  period 
not  exceeding  five  years,  suspension,  re- 
primand, or  a  civil  penalty  not  to  exceed 
$25,000. 

"(e)  The  Special  Counsel  shall  make  avail- 
able to  the  Congress  and  to  the  public  any 
determination  under  subsection  (a)  (  or  (b), 
or  any  determination  by  the  Special  Counsel 
which  concurs  In  the  finding  of  the  head 
of  an  agency  that  no  prohibited  disciplinary. 
Illegal,  or  improper  action  occurred,  and  any 
evidence  supporting  such  Information  other 
than  information  described  In  section  7821 
(b)  (4)  of  this  title.  However,  information 
described  In  section  7821  (b)  (4)  of  this  title 
shall  be  made  available  to  the  President,  the 
Speaker  of  the  House  of  Representatives,  the 
Majority  and  Minority  Leaders  of  the  Senate 
and  the  House  Of  Representatives  and  the 
members  of  the  appropriate  committees  of 
either  House. 

••(f)  The  Special  Counsel  and  the  head  of 
the  agency  shall  maintain  records  of  any 
Investigation  conducted  under  this  section. 

"(g)  The  Board  and  the  Special  Counsel 
may  prescribe  such  regulations  as  may  be 
necessary  to  carry  out  the  purposes  of  this 
section. 

"Subchapter  IV — Appeals 
"$7831.  Appeals  to  Merit  Systems  Protection 
Board 

"(a)  Any  employee  or  agency  aggrieved 
by- 

"(1)  any  determination  of  the  Special 
Counsel  under  section  7822(b)(1)  of  this 
title  that  further  Investigation  is  not  war- 
ranted or  any  determination  by  the  head  of 
an  agency  after  an  Investigation  under  sec- 
tion 7823(a)(2)  of  this  title  that  no  pro- 
hibited disciplinary,  illegal,  or  Improper 
activity  occurred  and  which  the  Special 
Counsel  concurs  In.  or 

"(2)  any  determination,  order,  or  action 
of  the  Special  Counsel  under  section  7824  (a) 
or  (b)  of  this  title  (other  than  any  action 
which  results  in  the  nonpayment  of  any 
compensation  tp  the  head  of  an  agency  for 
failure  to  comply  with  an  order  of  the  Spe- 
cial Counsel). 

is  entitled  to  appeal  to  the  Board  If  such 
appeal  is  filed,  in  writing,  within  15  days  of 
the  notice  of  the  Special  Counsel's  action. 

"(b)  Within  30  days  of  the  filing  of  the 
appeal  under  subsection  (a),  there  shall  be 
a  hearing — 

•'(  1 )  which  shall  be  open  to  the  public,  un- 
less the  employee  whose  conduct  Is  the  sub- 
ject of  the  hearing  requests  that  it  be  closed. 

••(2)  which  shall  be  conducted  before  one 
or  more  hearing  examiners  appointed  under 
section  3105  of  this  title  and. 

•'(3)  at  which  each  party  shall  be  allowed 
to  be  represented  by  counsel,  present  evi- 
dence, and  cross-examine  witnesses. 

"(c)  Each  party  shall  be  entitled  to  a  ver- 
batim transcript  of  the  hearing. 

"(d)  Within  30  days  of  the  hearing,  the 
hearing  examiner  or  examiners  shall  Issue  a 
written  decision  stating  the  findings  of  fact 
and  conclusions  of  law  upon  which  each  de- 
cision Is  based,  and  If  more  than  one  exam- 
iner conducts  such  hearing,  a  record  of  the 
votes  of  each.  The  hearing  examiner  or  ex- 
aminers may  reverse,  modify,  or  affirm  a  de- 
cision by  the  Special  Counsel  in  accordance 
with  the  provisions  of  section  7824.  Each 
decision  by  the  hearing  examiner  or  examin- 


ers shall  be  subject  to  review  by  the  Board 
which  shall  make  a  final  decision  based  on 
the  record  before  the  hearing  examiner. 
"5  7832.  Judicial  review 

•'(a)  Any  party  aggrieved  by  any  final  de- 
termination or  order  of  the  Board  under  sec- 
tion 7824  (d)  or  7831  (d)  of  this  title  may 
institute,  in  the  district  court  of  the  United 
States  for  the  Judicial  district  wherein  such 
party  resides,  or  such  disciplinary  action  or 
Illegal  or  Improper  activity  occurred,  or  In 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia,  a  civil  action  for  the  re- 
view of  such  determination  or  order.  In  any 
such  action,  the  court  shall  have  Jurisdiction 
to  ( 1 )  affirm,  modify,  or  set  aside  any  deter- 
mination or  order  made  by  the  Board  which 
Is  under  review,  or  (2)  require  the  Board  to 
make  any  determination  or  order  which  It 
Is  authorized  to  make  under  such  sections. 
The  reviewing  court  shall  set  aside  any  find- 
ing, conclusion,  determination,  or  order  of 
the  Board  as  to  which  complaint  Is  made 
which  is  unsupported  by  substantial  evi- 
dence on  the  record  considered  as  a  whole. 
••Subchapter  V — Classified  and  Other 
Information 
••§  7841.  Classified  and  other  infornuition; 
procedures 

••<a)  Notwithstanding  any  other  provi- 
sion of  any  law,  rule,  or  regulation,  any  per- 
son may  disclose  to  the  Special  Counsel,  the 
Board,  any  court  of  the  United  States  or 
the  head  of  an  agency  conducting  an  Inves- 
tigation under  section  7823(a)  of  this  title 
Information  described  In  section  7821(b)  of 
this  title  for  use  in  any  investigation,  hear- 
ing, or  proceeding  conducted  under  the  au- 
thority of  this  chapter. 

•■(b)(1)  Any  portion  of  any  hearing  or 
proceeding  during  which  any  Information 
described  In  subsection  (a)  Is  to  be  discus- 
sed or  presented  shall  be  closed  to  the 
public. 

■■(2)  Any  party  directly  involved  In  the 
hearing  or  proceeding,  and  representatives 
of  the  party,  may  examine  such  information 
under  the  supervision  of  the  Special  Counsel, 
the  Board,  or  the  court  and  be  present  at 
the  hearing  or  proceeding  at  which  such 
information  Is  presented  and  discussed. 

••(3)  A  transcript  of  the  hearing  or  pro- 
ceeding shall  he  made  but  shall  not  be  made 
available  to  the  public. 

■■(c)  The  Special  Counsel,  the  Board,  any 
court  of  the  United  States,  and  the  head  of 
an  agency  may  designate  employees  quali- 
fied to  review  such  Information  to  examine 
the  Information  and  to  be  present  at  the 
hearing  or  proceeding. 
"  5  7842.  Penalties 

■'(a)  No  perscn  shall  disclose  Information 
described  In  section  7821(b)  of  this  title  in 
connection  with  any  Investigation,  hearing, 
or  proceeding  conducted  under  the  author- 
ity of  this  chapter  to  any  person  except  as 
provided  In  section  7841  of  this  title. 

■•(b)  Any  violation  of  subsection  (a)  shall 
be  punishable  by  a  fine  of  $5,000,  or  not  to 
exceed  5  years  In  Jail,  or  both. 

"Subchapter  VI — Related  Provisions 
"S  7851.  Participation  in  hearings 

"(a)  The  complaint,  officers  or  representa- 
tives of  any  Federal  employee  organization 
In  any  degree  concerned  with  employment 
of  the  category  In  which  any  alleged  viola- 
tion of  this  subchapter  occurred  or  Is 
threatened,  or  any  person  who  has  a  reason- 
able Interest  In  the  outcome  of  the  com- 
plaint, may  participate  In  any  hearing  con- 
ducted under  section  7823,  7824,  or  7831  of 
this  title  through  submission  of  written 
data,  views,  or  arguments  and  through  oral 
presentation.  Cross-examination  Is  permit- 
ted both  In  writing  and  orally. 

•■(b)  Employees  called  upon  by  any  part 
of  any  Federal  employee  organization  to  par- 
ticipate In  any  phase  of  any  administrative 
or  Judicial   proceeding  under  section  7823, 


7824.  7831.  or  7832  of  this  title  shall  not 
Gufi'er  loss  in  leave  or  pay  and  shall  be  free 
from  restraint,  coercion,  interference,  in- 
timidation or  reprisal  in  or  because  of  such 
participation.  Any  periods  of  time  spent  by 
employees  participating  in  such  proceedings 
shall  be  held  and  considered  to  be  Federal 
emlojrment  fcr  all  purposes.  Any  employee 
participating  in  any  administrative  proceed- 
ing under  section  7823,  7824,  or  7831  of  this 
title  shall  be  reimbursed  for  travel  expenses 
by  the  agency. 

'■§  78S2.  Attorneys  fees;  costs;  court  appoint- 
ment of  attorney 

'•(a)  In  any  proceeding  under  section 
7823.  7824.  7831,  or  7832  of  this  title,  any 
prevailing  party  (other  than  the  Govwn- 
ment  of  the  United  States  or  agency  there- 
of) is  enttiled  to  recover  costs  reasonably 
Incurred  in  connection  with  such  proceed- 
ing. Including  attorneys  fees,  as  determined 
by  the  Court,  the  Board  or  the  Special 
Counsel  without  regard  to  the  nature  of  the 
remedy. 

'■(b)  Upon  application  by  a  person  filing 
a  complaint  under  section  7822  with  respect 
to  a  disciplinary  action  prohibited  by  sec- 
tion 7821,  the  Board  shall  furnish  represen- 
tation for  such  person  regardless  of  financial 
need.  Such  representation  shall  be  provided 
In  a  manner  similar  to  the  manner  in  which 
representation  is  provided  under  section 
3006A  of  title  18,  United  States  Code,  and 
shall  be  acceptable  to  such  person.  Such 
representation  shall  be  provided  until  the 
Special  Counsel  has  completed  the  prelimi- 
nary investigation  under  section  7822  (a)  of 
this  title.  If  the  Special  Counsel  makes  a 
determination  under  section  7822  (b)(2)  of 
this  title  that  further  investigation  Is  war- 
ranted, such  legal  counsel  shall  continue  to 
represent  the  person  throughout  any  ad- 
ministrative or  Judicial  proceeding  in  con- 
nection with  such  complaint. 
■■§  7853.  Collection  of  amounts  paid  by  the 
United  States 

■■If  the  United  States  Is  held  liable  for 
monetary  damages,  or  ordered  to  pay  attor- 
neys fees  or  litigation  costs,  as  a  result  of 
an  action  under  section  7822.  7823,  7824, 
7831.  or  7832  of  this  title,  the  United  States 
shall  have  the  right  to  recover  the  amount 
It  paid  In  such  damages,  fess.  and  costs  from 
any  employee  who  has  committed  a  willful 
and  knowing  violation  of  section  7821  in 
connection  with  which  such  damages,  fees, 
and  costs  arose.  The  United  States  may  in- 
stitute an  action  in  the  district  court  of  the 
United  States  In  the  Judicial  district  in 
which  such  employee  resides  to  recover  such 
damages,  fees,  and  costs  resulting  from  such 
violation. 

■'S  7854.  Authorlt/      of      law      enforcement 
agencies 

■■This  chapter  shall  not  limit  any  author- 
ity conferred  upon  the  Attorney  General, 
the  Comptroller  General,  the  Federal  Bureau 
of  Investigation,  or  any  other  department  or 
agency  of  government  to  investigate  any 
matter.". 

(b)  Notwithstanding  the  provisions  of 
rectlons  7811  and  7812  of  title  5,  United 
States  Code,  as  added  by  subsection  (a),  of 
the  members  of  the  Merit  Systems  Protec- 
tion Board  first  appointed,  one  shall  be  ap- 
pointed for  a  term  of  1  year,  one  for  2  years, 
one  for  3  years,  one  for  4  years,  and  one  for 
5  years. 

(c)  The  table  of  sections  for  part  III  of 
title  5.  United  States  Code.  Is  amended  by 
adding  after  the  Item  relating  to  chapter  77 
the  following  new  item : 

■■78.  Protection  of  Employee  Rights.-  7891.". 
(d)(1)  Section  7501(c)  of  title  6,  United 
States  Code,  is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following : 
"or  a  suspension  or  removal  which  is  ordered 
by.  or  appealable  to.  the  Merit  Systems  Pro- 
tection Board  under  chapter  78  of  this  title". 
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(2)  Section  7611(2)  of  title  6.  United 
States  Code,  1b  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following: 
",  but  does  not  Include  any  action  ordered 
by,  or  appealable  to,  the  Merit  Systems  Pro- 
tection Board  under  chapter  78  of  this  title". 

(e)(1)  Section  6314  of  title  6,  United 
States  Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(67)  Members,  Merit  Systems  Protection 
Board.". 

(2)  Section  6316  of  title  6,  United  States 
Code.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph : 

"(123)  Special  Counsel  of  the  Merit  Sys- 
tems Protection  Board.". 

HCAKmO   XXAMINCRS 

Sic.  4.  Section  7621  of  title  6,  United  States 
Code,  is  amended  to  read  as  follows: 
"5  7621.  Removal. 

"(a)  A  hearing  examiner  appointed  under 
section  3105  of  this  title  may  be  removed  by 
the  agency  for  which  he  Is  employed  only  for 
good  cause  established  and  determined  by 
the  Merit  Systems  Protection  Board  under 
the  procedure  prescribed  In  subchapter  I  of 
this  chapter. 

"(b)  A  hearing  examiner  removed  under 
subsection  (a)  shall  be  entitled  to  Judicial 
review  of  such  determination  under  section 
7612  of  this  title.". 

XVTSCnVX   DATS 

Sbc.  S.  The  amendments  made  by  this  Act 
shall  take  effect  60  days  after  the  date  of  the 
enactment  of  this  Act.9 


By  Mr.  MOYNIHAN  (for  himself 
and  Mr.  Pack  wood)  : 
S.  3111.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  the  char- 
itable deduction  to  taxpayers  whether  or 
not  they  itemize  their  personal  deduc- 
tions ;  to  the  Committee  on  Finance. 

RBFORMINO      THE      CHA«rrABLE      DEDUCTION 

Mr.  MOYNIHAN.  Mr.  President,  today. 
Senator  Packwood  and  I  are  introducing 
a  bill  to  permt  all  taxpayers  to  deduct 
all  charitable  contributions  on  their  tax 
returns,  whether  or  not  they  itemize 
their  deductions.  The  principal  effect  of 
this  amendment  is  to  benefit  low-  and 
middle-income  persons,  most  of  whom  do 
not  itemize,  and  to  encourage  charitable 
giving  by  providing  all  taxpayers  with 
this  effective  and  humane  incentive. 

Since  1917,  the  Federal  Income  tax 
code  has  embodied  the  principle  that  in- 
come given  to  charitable  causes  ought 
not  be  taxed.  The  reasons  for  this  de- 
duction are  straightforward  and  wise:  to 
encourage  support  of  the  private  philan- 
thropic and  voluntary  organizations  that 
comprise  such  an  important  part  of  this 
society,  and  to  avoid  taxing  income  that 
is  given  away  rather  than  consumed. 

In  practice,  however,  this  principle  ap- 
plies only  to  those  who  Itemize  their  de- 
ductions, and  in  recent  years  their  num- 
ber has  dropped,  primarily  because  the 
so-called  "standard  deduction"  has  in- 
creased. In  1970.  one  taxpayer  in  two 
itemized  his  or  her  deductions.  In  1977, 
fewer  than  one  in  four  did  so.  If  the  ad- 
ministration's tax  proposals  are  adopted, 
it  is  expected  that  fewer  than  one  tax- 
payer in  six  will  itemize. 

This  means  that  for  the  great  majority 
of  American  taxpayers,  the  "charitable 
deduction"  is  a  hollow  concept.  Although 
tax  simplification  and  reform  are  worthy 
ends,  one  of  the  unwelcome  side  effects 
of  increased  use  of  the  standard  deduc- 


tion has  been  a  decline  in  charitable 
giving.  As  a  fraction  of  the  gross  na- 
tional product,  for  example,  philan- 
thropy accounted  for  1.97  percent  in  1970 
and  for  1.79  percent  5  years  later. 

The  difference  may  appear  small,  but 
it  should  be  borne  in  mind  that  in  a  $2 
trillion  a  year  economy,  two-tenths  of  1 
percent  of  GNP  is  equivalent  to  $4  bil- 
lion per  annum,  a  not  inconsiderable 
sum. 

Much  of  the  decline  has  come  in  the 
contributions  of  taxpayers  in  the  in- 
come range  of  $10,000  to  $25,000.  It  fol- 
lows that  the  major  institutional  "vic- 
tims" of  this  decline  have  been  the  phi- 
lanthropies that  draw  the  largest  por- 
tions of  their  support  from  persons  in 
this  income  range.  Religious  organiza- 
tions, for  example,  have  seen  a  pro- 
nounced shrinlcage  in  their  share  of  the 
charitable  dollar. 

Prof.  Martin  Feldsteln.  perhaps  the 
most  distinguished  economist  who  has 
addressed  himself  to  these  issues,  esti- 
mates that  charities  have  lost  about  $5 
billion  in  contributions  since  1970,  pri- 
marily as  a  consequence  of  changes  in 
the  tax  code.  The  time  has  come  for  a 
further  change  intended  to  bolster  phi- 
lanthropy, to  allow  all  taxpayers  with 
generous  impulses — not  just  wealthy 
ones  who  itemize— to  obtain  the  benefit 
of  a  charitable  deduction,  and  to  revive 
the  principle  that  income  devoted  to 
philanthropy  ought  to  be  explicitly  ex- 
cluded from  taxation. 

The  cost  of  this  reform  is  moderate 
especially  when  compared  to  the  benefit. 
The  Joint  Committee  on  Taxation  esti- 
mates that  enactment  of  this  legislation 
would  reduce  Federal  revenues  by  $2.2 
billion.  The  corresponding  benefit  will 
be  shared  among  some  37  million  tax- 
payers who  now  take  the  standard 
deduction.  Based  on  the  latest  statistics 
of  income,  88  percent  of  these  taxpayers 
earned  under  $15,000  per  year.  The  cost 
should  be  matched  against  the  $6.5  bil- 
lion "tax  expenditure"  associated  with 
the  present  charitable  deduction,  which 
benefits  a  far  smaller  number  of  per- 
sons. 

Moreover,  the  gain  to  philanthropy 
will  exceed  the  cost  to  the  Treasury. 
Professor  Feldsteln  estimates  that  every 
dollar  in  diminished  Federal  revenues 
will  yield  as  much  as  $1.30  in  additional 
charitable  giving.  Thus  these  deductions 
provide  an  efficient  and  effective  means 
of  buttressing  worthwhile  eleemosynary 
organizations:  churches,  colleges,  the 
United  Fund,  settlement  houses,  orphan- 
ages, hospitals,  family  counseling  serv- 
ices, civil  rights  organizations,  museums, 
symphony  orchestras,  the  Salvation 
Army,  boys'  and  girls'  clubs,  scouting, 
and  more. 

These  organizations  play  a  more  sig- 
nificant role  in  American  society  than 
anywhere  else  in  the  world,  and  have 
done  so  for  centuries.  As  Tocqueville 
wrote  150  years  ago: 

These  Americana  are  a  peculiar  people.  If, 
In  a  local  community,  a  citizen  becomes 
aware  of  a  human  need  which  is  not  being 
met,  he  thereupon  discusses  the  situation 
with  his  neighbors.  Suddenly  a  committee 
comes  Into  existence.  The  committee  there- 
upon begins  to  operate  on  behalf  of  the  need 
and    a   new   community    function   is   estab- 


lished. It  Is  like  watching  a  miracle,  because 
these  citizens  perform  this  act  without  ref- 
erence to  any  bureaucracy,  or  any  official 
agency. 

This  "miracle"  will  not  end  of  its  own 
accord,  for  the  impulses  Tocqueville  ob- 
served are  unabated.  The  question  is 
whether  our  public  poUcies  will  erode  the 
ability  of  American  citizens  to  act  upon 
these  private  impulses. 

It  is  to  be  expected  that  the  "public 
sector"  will  favor  such  erosion  and  will 
oppose  measures  that  propose  to  halt  it. 
As  I  remarked  in  a  commencement  ad- 
dress at  Skidmore  College  last  week,  the 
public  sector  has  become  powerfully  as- 
sociated with  social  progress  and  with 
liberalism  generally  perceived  •  •  • .  For 
at  least  the  balance  of  this  century,  any- 
one espousing  ideas  or  advocating  meas- 
ures that  are  seen  to  enhance  the  private 
sector  will  therefore  be  suspected  of  11- 
liberalism.  if  only  because  we  are  out  of 
synchronization  with  the  ebb  and  flow 
of  the  dominant  symbols  of  progress. 

The  origins  of  this  mindset  may  be 
traced  to  the  early  days  of  the  20th  cen- 
tury, when  American  public  life  was 
much  absorbed  with  fear  and  detesta- 
tion of  private  monopoly.  Thus  Wood- 
row  Wilson  said  in  1912  that: 

If  I  did  not  believe  that  monopoly  could 
be  restrained  and  destroyed  I  would  not 
believe  that  liberty  could  be  recovered  In 
the  United  States,  and  I  know  that  the  proc- 
esses of  liberty  are  the  process  of  life. 

We  devoted  considerable  energies  to 
devising  effective  restraints  on  the  pri- 
vate sector  in  order  to  avoid  monopoly. 
Today,  however,  the  principal  pressures 
toward  monopoly  come  from  the  State 
itself.  With  respect  to  private  philan- 
thropy, these  pressures  manifest  them- 
selves in  two  ways:  a  seemingly  inex- 
orable transfer  of  responsibility  for  hu- 
man welfare  to  public  agencies,  and  a 
parallel  rearrangement  of  tax  policies 
that  tends  to  reduce  the  flow  of  private 
resources  into  voluntary  and  philan- 
thropic organizations. 

Fortunately,  the  concept  of  the  char- 
itable deduction  is  still  alive  and  well. 
The  problem  is  that  its  practice  has 
eroded  to  the  point  where  only  a  rela- 
tively small  number  of  citizens — gener- 
ally those  with  high  incomes — are  able 
to  make  effective  use  of  it.  Ctovemment 
cannot,  and  surely  ought  not,  compel  in- 
dividuals to  make  charitable  contribu- 
tions. But  it  can  refrain  from  policies 
that  discourage  them  from  doing  so.  The 
legislation  that  Senator  Packwood  and  I 
are  introducing  would  take  a  long  step 
toward  the  strengthening  of  some  of  the 
most  worthwhile  institutions  and  organi- 
zations in  the  society,  and  toward  the  re- 
inforcing of  one  of  the  noblest  impulses 
that  mankind  possesses. 
•  Mr.  PACKWOOD.  Mr.  President,  today 
Senator  Moynihan  and  I  are  introducing 
a  bill  to  permit  taxpayers  to  take  a  tax 
deduction  for  charitable  contributions 
whether  or  not  they  itemize  their  other 
deductions.  If  enacted,  this  bill  would 
help  stem  the  decline  of  popular  support 
foi  nonprofit  organizations.  It  would 
give  nonitemlzers  the  same  incentive  to 
support  nonprofit  organizations  avail- 
able to  itemizers. 
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The  House  counterpart  of  this  pro- 
posal, HJl.  11183.  the  Conable-Pisher 
bill,  was  tentatively  approved  by  the 
Ways  and  Means  Committee  by  a  vote 
of  20-17  on  April  18.  1978. 

BOH  OP  NONraorrr  organizations 
One  of  America's  traditional  strengths 
Is  the  willingness  of  its  people  to  give 
time  and  money  to  help  each  other.  Or- 
ganizations devoted  to  charitable,  reli- 
gious, and  educational  purposes  are  ex- 
empt from  Federal  income  taxation. 
Importantly,  contributions  to  these  orga- 
nizations are  tax  deductible  if  a  taxpayer 
chooses  to  itemize  his  or  her  deductions. 
The  IRS  currently  recognizes  about 
200.000  such  organizations. 

These  orgauiizations — and  the  count- 
less number  which  have  preceded  them 
throughout  America's  history — have  en- 
gineered a  vast  number  of  our  most  im- 
pressive accomplishments  and  advances. 
This  has  included  the  fields  of  education, 
science,  disease  control,  health  and  wel- 
fare services,  adoption  services,  environ- 
ment and  conservation,  the  arts,  amateur 
athletics,  mentttl  illness,  human  rights, 
civil  rights,  libraries,  museums,  civic  or- 
ganizations, consumer  protection,  sym- 
phony orchestras,  tax  reform,  public  pol- 
icy research  and  improvement  of  rela- 
tions among  peoples  of  different  nations. 

Frequently,  the  goals  of  nonprofit 
organizations  are  identical  to  the  goals 
of  Government  agencies.  However,  an 
important  difference  is  the  fact  that 
nonprofit  organizations  are  highly  par- 
ticipatory'. 

Most  Americans  have  donated  time  or 
money  or  both  to  nonprofit  organiza- 
tions. Just  as  many  have  participated  in 
programs  of  nonprofit  organizations,  or 
utilized  their  facilities. 

In  many  cases,  the  private  sector  has 
recognized  a  problem  before  the  Govern- 
ment sector.  For  example,  most  educa- 
tion in  the  United  States  was  in  the 
hands  of  private  organizations — with 
taxpayer  support — prior  to  the  middle  of 
the  19th  century. 

Sometimes  private  action  preceded 
Government  action  because  the  Govern- 
ment did  not  yet  recognize  the  problem. 
For  example,  nonprofit  organizations 
took  the  lead — prior  to  Government — in 
the  are&s  of  civil  rights,  elimination  of 
the  spoils  system,  prison  reform,  reform 
of  mental  hospitals,  and  environmental 
quality. 

Unfortunately,  in  recent  years,  there 
has  been  a  shift  away  from  the  nonprofit 
sector  toward  the  Government  sector. 

For  example,  in  1971.  charitable  giv- 
ing totaled  1.98  percent  of  the  gross  na- 
tional product.  By  1976.  this  had  fallen 
to  1.74  percent.  This  decline  occurred 
consistently  throughout  the  1970's,  as 
shown  by  the  following  figures: 
Percent  of  Oross  National  Product  Con- 

TRttUTED  TO  PRIVATE  PHUANTHKOPY 

Tear:  ,  Percent 

1971 —  1.98 

1972  .„ - —  1.94 

1973 1.79 

1974 1.79 

,    1975   — 1.77 

1976 1. 1.74 

Source. — Statistical  Abstract  of  the  United 
SUtes,  1977  pages  354,428. 

The  biggest  decline  in  giving  is  among 


middle-income  groups.  Tills  can  have 
unexpected  consequences.  Upper  income 
persons  traditionally  support  a  some- 
what different  range  of  nonprofit  orga- 
nizations than  middle-Income  persons. 
For  example,  wealthy  donors  often  em- 
phasize higher  education  and  cultural 
activities.  In  contrast,  middle-income 
givers  have  more  traditionally  supported 
community-based  charities  such  as  the 
United  Way.  the  Red  Cross,  the  Salva- 
tion Army.  Meals-on-Wheels.  as  well  as 
the  varied  activities  of  churches. 

One  reason  contributions  are  not  keep- 
ing pace  with  the  economy  is  that,  as  the 
Government  offers  more  and  more  serv- 
ices, a  citizen  can  say,  "let  Uncle  Sam 
do  it." 

But  there  is  also  a  more  concrete 
cause:  The  charitable  deduction  is  van- 
ishing. This  is  occurring  because  the 
dramatic  increases  in  the  standard  de- 
duction in  recent  years  have  led  fewer 
and  fewer  persons  to  itemize.  In  1970,  48 
percent  of  taxpayers  itemized.  By  1977, 
only  23  percent  itemized.  If  President 
Carter's  proposals  to  eliminate  and  re- 
strict several  itemized  deductions  are  en- 
acted, the  percentage  of  Americans 
Itemizing  will  drop  to  16  percent. 

Thus,  only  16  out  of  100  Americans 
would  be  able  to  deduct  charitable  con- 
tributions. These  tend  to  be  in  upper-in- 
come groups.  This  is  shown  by  the  fact 
that,  in  1978,  the  average  Income  of  tax 
returns  with  itemized  deductions  is 
$25,782.  The  average  income  of  tax  re- 
turns with  the  standard  deduction  is 
only  $8,969. 

Itemizers  contribute  twice  as  much  to 
charitable  organizations  as  nonitemlzers. 
This  Is  true  for  every  Income  level.  And, 
just  as  Importantly,  they  also  contribute 
more  time  to  nonprofit  organizations 
than  nonitemlzers — by  about  the  ssime 
proportion. 

A  national  survey  by  the  Michigan 
Survey  Research  Center  in  1973  com- 
pares the  average  contribution  of  those 
who  Itemize  with  those  who  take  the 
standard  deduction: 


Prof.  Martin  Feldsteln  of  Harvard 
University  estimated  that,  if  this  pro- 
posal is  enacted,  charitable  giving  would 
increase  by  $4.1  billion.  This  would  mean 
an  Increase  from  the  estimated  1978  level 
of  giving  of  $34.5  billion  to  a  level  of 
$38.6  billion. 

This  proposal  targets  the  Incentive  to 
make  charitable  contributions  to  low  and 
middle  income  groups.  For  example,  57^ 
percent  of  the  revenue  effect  of  this  bill 
will  be  reflected  on  the  tax  returns  of 
those  earning  less  than  $20,000.  More 
dramatically,  77.3  percent  of  the  tax  re- 
turns affected  have  Income  below  $20,000. 
This  is  shown  by  the  following  table : 

Distribution  of  Tax  Reduction  of  Moynihan- 
Packwood  proposal 


Did  not 

Adjusted  gross  Income: 

Itemized 

Itemize 

Less  than  $4,000 

—     >$119 

(69 

»4  000-t7  999    

216 

89 

an  000  ft9  999  

314 

117 

$10,000-$14,999    

407 

201 

$15.000-$19,999    

600 

329 

$20,0OO-$29,999    

800 

354 

$30,000-«49,999 

—     1,664 

>171 

»50.000-$99.999    

...     5,679 

» 3, 190 

$100,000-$199.999    — - 

...  17,106 

>816 

»200,000-$499,999    — 

.„  39,763 

'8.892 

9500,000  or  more 

...  71,316 

•5.000 

'  Based  on  fewer  than  25  observations. 

Source. — Sample  survey  for  the  Commis- 
sion on  Private  Philanthropy  and  Public 
Needs  by  the  Survey  Research  Center  of  the 
Institute  for  Social  Research  at  the  Univer- 
sity of  Michigan  and  the  U.S.  Census  Bureau. 

The  Joint  Committee  on  Taxation  es- 
timates that  the  tax  reduction  resulting 
from  this  bill  is  $2.2  billion  for  calendar 
year  1979.  rising  to  $3.2  billion  in  calen- 
dar year  1983.  Others  have  estimated 
that  this  loss  of  Government  funds  would 
be  more  than  offset  by  an  increase  in 
charitable  giving. 


Cumulative 

Cumulative 

percentage 

percentage 

Expanded 

of  tax  returns 

of  revenue 

Income  Class 

affected 

Ices 

$0-5.000     ... 

7.9 

3.0 

»5-10.000     — 

36.7 

10.6 

$10-15.000     . 

69.5 

36.0 

$15-20,000     . 

77.2 

67.6 

$20-30.000     - 

93. 8 

82.8 

$30-50.000     - 

98.9 

93.4 

$50-100.000 

99.7 

96.0 

$100-200,000 

99.9 

97.8 

$200,000-up 

100 

100 

Source:  Joint  Committee  on  Taxation, 
May  6,  1978. 

PRESERVING   CHOICE 

Individuals  taking  the  standard  deduc- 
tion should  not  continue  to  be  taxed  on 
private  dollars  contributed  to  nonprofit 
organizations  for  pubUc  purposes;  77  per- 
cent of  our  taxpayers  currently  pay  tax 
on  their  voluntary  contributions.  This 
bill  corrects  that  inequity. 

The  bill  offers  a  philosophical  choice. 
The  choice  is,  should  we  cure  the  ob- 
stacles to  continued  strength  in  the  non- 
profit sector,  or  should  we  put  this  part 
of  our  national  character  behind  us  im- 
der  the  theory  that  "Uncle  Sam  can  do 

it" 
Executive  branch  bureaucracies,  and 

their  apologists  In  the  private  sector,  will 
no  doubt  claim  that  this  proposal  to  stem 
the  decline  of  self-help  organizations 
threatens  continued  support  of  Govern- 
ment programs.  I  doubt  that  this  is  true. 
Instead,  the  proposal  simply  recognizes 
that  the  nonprofit  sector  is  a  vital  link 
in  the  chain  of  concern  for  our  fellow 
man.  The  Government  addresses  many 
of  the  same  problems  as  the  nonprofit 
sector,  but  it  cannot  ac:omplish  the  goals 
alone. 

The  choice  of  determining  the  role  of 
the  nonprofit  sector  is  In  the  hands  of  the 
individual.  Assume  that  a  taxpayer  de- 
cides to  give  $10  to  a  school  for  the  blind. 
If  this  taxpayer  is  at  a  typical  income 
level  electing  the  standard  deduction,  his 
last  dollar  of  income  is  taxed  at  about 
the  20-percent  rate.  This  means  that  the 
school  for  the  blind  receives  $10,  and  the 
aftertax  cost  to  the  individual  Is  $8. 

Our  tax  law  has  encouraged  this 
choice — through  a  tax  deduction  for  con- 
tributions—sin -e  the  Second  Revenue 
Act  of  1917.  To  tax  that  $10— just  as  if 
it  were  used  for  private  consumption — is 
self-defeating  and  inequitable. 


14592 


CONGRESSIONAL  RECORD  —  SENATE 


May  19,  1978 


May  19,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


14593 


14592 


CONGRESSIONAL  RECORD  —  SEN  ATE 


May  19,  1978 


This  proposal  is  contrary  to  the  theory 
that  the  tax  code  ought  not  be  used  to  re- 
ward desirable  conduct.  This  theory 
holds  that  the  Government  should  en- 
courage desirable  behavior  through  Gov- 
ernment-nui  direct  subsidies  instead  of 
tax  incentives  to  individuals.  In  my  opin- 
ion, this  view  Ignores  the  ability  of  citi- 
zens to  recognize  and  act  effectively  to 
solve  human  needs. 

Mr.  President,  I  hope  that  Congress 
can  approve  this  vital  tax  reform  pro- 
posal this  year. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rscord,  as 
follows: 

S.  3111 

Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
section  62  of  the  Internal  Revenue  Code 
of  1954  (defining  adjusted  gross  Income)  Is 
amended  by  Inserting  after  paragraph  (13) 
the  following  new  paragraph: 

"(14)  Charitable  contributions. — The 
deduction  allowed  by  section  170.". 

(b)  Paragraph  (1)  of  section  67(b)  of 
such  Code  (defining  adjusted  Itemized 
deductions)  is  amended — 

(1)  by  inserting  "(determined  without 
regard  to  parargaph  (14)  of  section  62)" 
after  "adjusted  gross  income"  In  subpara- 
graph (A),  and 

(2)  by  strlldng  out  "the  taxpayer's  ad- 
justed gross  income  for"  and  inserting  in 
lieu  thereof  "the  taxpayer's  adjusted  gross 
Income  (determined  without  regard  to  sec- 
tion 170)   for". 

(c)  Subparagraph  (E)   of  section  170  (b) 

(1)  of  such  Code  (defining  contribution 
base)  U  amended  by  Inserting  "and  with- 
out regard  to  this  section"  after  "section 
172". 

(d)  Paragraph  (1)  of  section  213  (a)  of 
such  Code  (relating  to  allowance  of  deduc- 
tion for  medical,  denUl,  etc..  expenses)  is 
amended  by  Inserting  after  "adjusted  gross 
Income "  the  following:  "(determined  with- 
out regard  to  paragraph  (14)  of  section 
62).". 

(e)  Section  213  (b)  of  such  Code  (relat- 
ing to  limitation  with  respect  to  medicine 
and  drugs)  Is  amended  by  Inserting  '(deter- 
mined without  regard  to  paragraph  (14) 
of  section  62)"  after  "adjusted  gross  In- 
come". 

(f)  Subparagraph  (A)  of  section  3402  (m) 

(2)  of  such  Code  (defining  estimated  Item- 
ized deductions)  Is  amended  by  strlkmg  out 
"paragraph  ( 13) "  and  Inserting  In  lieu  there- 
of -paragraphs   (13)   and   (14)". 

Ssc.  2.  The  amendments  made  by  the  first 
section  of  tlhs  Act  shall  apply  to  taxable 
years  beginning  after  December  31.   1977.# 


By  Mr.  HELMS: 
S.  3113.  A  bill  to  provide  for  consider- 
ation by  the  U.S.  Executive  Directors 
of  international  financial  institutions  of 
the  adverse  effect  of  the  financial  trans- 
actions of  such  institutions  on  United 
States  industries,  including  agriculture, 
and  employment;  to  the  Committee  on 
Foreign  Relations. 
afkica:  a  test  roa  human  hicmts,  a  test  for 

AMERICAN  INTERESTS 

Mr.  HELMS.  Mr.  President,  the  Carter 
administration  has  carried  this  Nation 
into  a  policy  for  Africa  which  is  based 
more  and  more  on  a  single  criterion,  the 
criterion  of  race.  It  is  a  policy  which 
ignores  fundamental  human  rights, 
which  Ignores  local  history  and  tradition. 


which  ignores  economic  progress,  which 
ignores  the  vital  security  interests  of 
the  western  nations.  It  is  a  policy  which 
is  successfully  delivering  the  African 
Continent  to  Soviet  control. 

The  pretense  that  race  is  the  prime 
issue  in  Africa,  or  that  "the  eradication 
of  colonialism"  is  the  noblest  goal  of 
any  policy  we  could  devise  for  Africa 
has  led  us  to  acquiesce  in  the  gradual 
take-over  of  the  strategic  locations  on 
the  continent  by  regimes  that  are  funda- 
mentally hostile  to  American  values.  By 
making  race  consciousness  the  cardinal 
rule  of  our  African  policy,  we  have 
achieved  the  following : 

First.  The  imposition  of  cruel  dicta- 
torship on  most  black  peoples,  mostly  by 
force  of  arms. 

Second.  The  adoption  of  Marxism  as 
the  rationale  for  anti-American  policy 
stances. 

Third.  The  collapse  or  retardation  of 
formerly  functioning  economic  situa- 
tions, resulting  in  stagnation,  poverty, 
starvation,  and  uprooting  of  whole  popu- 
lations. 

Fourth.  The  elimination  of  private 
property  as  the  bulwark  of  the  personal 
rights  of  the  ordinary  citizen,  and  the 
consequent  diminution  of  the  system  of 
private  property  as  the  basis  of  relations 
between  sovereign  nations. 

Fifth.  Wholesale  genocide  of  tribe 
state-directed  assassination  campaigns 
against  black  Christians  and  political 
opponents,  systematic  murder  of  the  so- 
called  educated  elite,  that  is.  those  who 
can  read  and  write. 

Sixth.  Elimination  of  opposition  politi- 
cal parties,  or  of  political  parties  of  any 
kind:  total  suppression  of  parliamentary 
systems:  state  ownership  or  suppression 
of  all  newspapers:  political  prisoners  in 
the  hundreds  of  thousands;  millions  of 
'refugees  fleeing  before  Communist 
armies  and  terrorist  guerrillas  trained 
in  the  arts  of  mayhem  and  torture. 

Seventh.  Proliferation  of  Cuban  troops 
and  advisers  in  17  African  countries, 
with  numbers  ranging  as  high  as  25.000 
in  Angola  and  12.000  in  Ethiopia,  sup- 
ported by  Soviet  logistics  and  Soviet 
relief  pilots  in  Cuba,  releasing  Cuban 
pilots  for  African  duty. 

Eighth.  Massive  intrusion  of  Soviet 
assistance  in  the  Horn  of  Africa,  with 
more  than  $1  billion  in  arms  supplied  in 
eight  months,  a  quantity  twice  that  sup- 
plied to  all  of  Africa  by  the  United  States 
over  the  past  25  years. 

Conditions,  of  course,  vary,  ranging 
from  subhuman  slaughter  and  torture 
in  Angola.  Mozambique.  Nigeria.  Equa- 
torial Guinea.  Ethiopia,  and  Uganda,  to 
slow  paralysis  and  despair  in  Tanzania 
and  Zaire.  A  handful  of  countries,  not- 
ably the  former  French  colonies  and 
Kenya,  retain  some  modicum  of  prosper- 
ity based  upon  retention  of  Western  eco- 
nomic values. 

Against  such  a  background,  the  ac- 
complishments of  Rhodesia  and  South 
Africa  in  the  area  of  race  relations  are 
major  accomplishments.  Indeed.  The  de- 
velopment of  peace  and  prosperity  for  all 
races  and  for  tribes  with  a  history  of 
tribal  warfare  is  a  remarkable  feat  in  the 
light  of  the  endemic  violence  taking  place 
throughout  the  rest  of  Subsaharan  Afri- 


ca. Indeed,  with  all  the  restrictions,  with 
all  the  curtailments  of  political  rights 
which  we  find  so  offensive  in  the  United 
States,  there  is  more  political  freedom, 
more  press  freedom,  more  economic  free- 
dom, and  more  accomplishment  on  the 
part  of  all  sectors  of  society  in  southern 
Africa  than  in  all  the  rest  of  Africa  put 
together. 

The  experience  of  the  United  States 
has  been  that  political  rights  can  be 
safely  expanded  only  as  fast  as  all  sec- 
tors of  society  make  progress  in  economic 
accomplishment  and  social  responsibil- 
ity. The  use  of  the  ballot  box  to  promote 
the  redistribution  of  national  wealth  is 
a  sure  prescription  for  economic  stagna- 
tion, class  warfare,  confiscation  of  prop- 
erty, and  the  collapse  of  security  for  the 
individual.  Democratic  procedures  are 
possible  only  among  national  groups 
holding  common  values  and  agreeing  up- 
on basic  principles.  The  Introduction  of 
racial  or  ethnic  bloc  votes,  voting  on  the 
basis  of  common  identity  rather  than 
evaluation  of  issues,  subverts  any  free 
political  system. 

The  goals  of  liberty,  personal  security, 
and  individual  responsibility  are  at  odds 
with  the  revolutionary  goal  of  compul- 
sory equality.  If  we  have  a  human  rights 
policy  for  Africa,  it  should  be  a  policy  to 
encourage  fundamental  human  rights, 
namely  the  goals  I  have  just  mentioned: 
liberty  of  thought,  religion,  and  eco- 
nomic expression,  inviolability  of  the  in- 
dividual person  and  his  property;  and 
development  of  individual  responsibility 
within  a  family  structure.  With  the  en- 
couragement of  these  goals,  political 
rights  can  be  expanded  quickly  without 
the  divisive  elements  of  race  and  tribal 
loyalties.  But  if  we  encourage  revolu- 
tionary equality,  using  the  incendiary  in- 
citement of  race,  then  all  will  be  de- 
stroyed in  southern  Africa.  Just  as  it  has 
been  destroyed  in  so  much  of  the  rest  of 
Africa. 

The  demand  for  black  majority  rule 
is  a  false  issue,  based  on  false  concepts, 
destructive  of  the  fundamental  human 
rights  of  blacks  and  whites  alike.  Its  aim 
is  the  dismantling  of  the  orderly  struc- 
tures which  support  freedom  and  prop- 
erty, resulting  either  in  chaos  or  totali- 
tarian control.  The  association  of  Marx- 
ist ideology,  or  "African  socialism."  with 
the  demand  for  black  majority  rule  is 
not  surprising,  for  black  majority  rule 
is  a  formula  for  class  warfare,  with  the 
class  categories  based  on  race  or  tribal- 
ism. The  terrorist  guerrilla  groups  which 
adopt  Marxism  or  communism  as  a  bat- 
tle cry  are  merely  expressing  class  or 
race  hatred  in  action,  and  are  seeking 
not  liberation,  but  the  subjugation  of  all 
peoples. 

It  is  a  libel  upon  the  black  African 
to  insist,  as  some  do,  that  he  is  nat- 
urally adapted  to  socialism  and  a  collec- 
tive society.  The  experience  of  Rhodesia 
and  South  Africa  Is  entirely  the  op- 
posite; millions  of  blacks  have  flocked  to 
these  countries  from  their  socialist 
homelands,  seeking  what  they  obvious- 
ly perceive  as  better  opportunities.  The 
black  African  no  more  wants  to  sink 
back  into  socialism,  if  he  can  escape, 
than  any  other  man.  The  common  man 
universally    perceives    socialism    as    a 
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backward  condition.  It  is  only  some 
intellectuals  and  political  revolution- 
aries who  seem  unable  to  avoid  the  lure. 

A  policy  for  Africa,  then,  one  that 
will  nourish  the  atmosphere  for  human 
rights  and  achievement,  and  expand  the 
area  of  influence  for  liberty,  should  in- 
clude the  following: 

First.  Mutual  support  and  encourage- 
ment for  the  Grovemment  of  South 
Africa,  as  the  area  with  the  best  poten- 
tial for  the  most  rapid  expansion  of 
liberty  and  Individual  security  for 
blacks. 

Second.  Support  for  the  internal 
settlement  in  Rhodesia,  the  work  of 
moderate  blacks  and  whites,  removal  of 
sanctions  now. 

Third.  A  moratorium  on  any  diplo- 
matic support  or  other  assistance  for  any 
terrorist  groups  that  refuse  to  give  up 
armed  rebellion  and  accept  concensus 
solutions,  such  as  the  proposed  solution 
in  South  West  Africa  (Namibia)  re- 
jected by  SWAPO. 

Fourth.  A  policy  of  no  support  for 
any  group  or  leaders  advocating  imme- 
diate black  majority  rule,  or  other  racist 
Incitements. 

Fifth.  A  policy  of  no  support  for  any 
group  or  leaders  advocating  a  Marxist 
solution  for  Africa. 

Sixth.  A  firm  stand  on  the  role  of 
Cuban  expeditionary  forces  in  Africa. 

Seventh.  Linkage  of  withdrawal  of 
Soviet  arms  shipments  to  Africa  with 
other  issues  of  common  concern,  such 
as  progress  in  the  SALT  negotiations. 

Instead,  the  United  States  has  pur- 
sued policies  that  are  directly  opposite, 
policies  that  will  lead  inevitably  to 
economic  collapse,  destruction,  loss  of 
liberty  and  property,  and  the  securing 
of  Soviet  influence  over  Africa,  its 
strategic  materials,  and  its  geographical 
position  astride  the  oil  routes  to  Europe. 
The  policies  that  will  lead  to  freedom 
and  prosperity  for  black  Africa  and  the 
policies  that  will  protect  the  strategic 
Interests  of  the  West  are  happily  Iden- 
tical. But  instead  we  have  become  strong 
supporters  of  policies  of  self-destruc- 
tion for  ourselves,  and  of  tyranny  for 
Africans. 

Two  months  ago  in  Winston-Salem. 
President  Carter  took  what  was  hailed 
as  a  strong  stand  against  Soviet  ex- 
pansionism. But  in  fact,  what  he  had 
to  say  about  Soviet  strategic  advances 
in  Africa  was  virtually  meaningless.  He 
said: 

There  also  has  been  an  ominous  In- 
clination on  the  part  of  the  Soviet  tJnlon 
to  use  Its  military  power — to  Intervene  In 
local  conflicts,  with  advisers,  with  equip- 
ment, and  with  full  logistical  support  and 
encouragement  for  mercenaries  from  other 
Communist  countries,  as  we  can  observe  to- 
day In  Africa. 

Today  we  can  observe  It  not  only  in 
Africa,  but  in  Afghanistan  as  well,  only 
weeks  later.  At  this  very  moment,  Soviet- 
backed  Cuban  troops  from  Angola  are 
busy  Invading  Shaba  province  In  Zaire, 
with  their  goal  the  takeover  of  the  cop- 
per mines  that  serve  the  West  and  pro- 
vide the  hope  of  Zaire's  development. 

Nevertheless.  Mr.  Carter  still  pursues 
negotiations  for  normal  diplwnatlc  rela- 
tions with  Havana.  We  have  recently 
opened  a  diplomatic  mission  there,  and 


have  allowed  Castro  to  open  a  mission 
in  Washington  and  conduct  cultiu-al  ex- 
changes. The  President  has  encouraged 
the  opening  of  U.S.  tourism  to  Cuba, 
enabling  Castro  to  build  up  his  dollar 
balances  with  very  little  effort.  He  has 
given  the  OK  to  U.S.  private  trade  mis- 
sions to  Cuba,  and  sent  U.S.  Department 
of  Commerce  officials  to  Havana,  even  as 
the  build-up  of  Cuban  troops  continues 
in  Ethiopia,  and  Angola.  He  even  allowed 
U.S.  Ambassador  Andrew  Yoimg  to  call 
those  troops  a  "stabilizing  force,"  the 
troops  which  are  now  invading  Zaire  for 
the  second  time. 

Moreover,  President  Carter  and  An- 
drew Young  have  virtually  turned  the 
making  of  U.S.  African  policy  over  to 
the  states  which  are  the  surrogates  of 
Communist  policy  in  Africa.  Predictably. 
Andrew  Young  and  the  leaders  of  these 
states  pretend  that  communism  is  not 
the  issue;  but  the  real  issue  is  whether 
the  effect  of  these  policies  is  to  increase 
the  advantage  of  the  Soviet  Union  and  to 
decrease  the  security  of  U.S.  interests. 
The  extension  of  the  power  and  author- 
ity of  the  Soviet  Union,  and  the  practical 
control  exerted  by  the  Cuban  forces  are 
the  real  issues. 

Yet  our  policy  is  in  the  hands  of  the 
so-called  "front-line  states,"  that  Is,  the 
countries  that  form  the  front  line  of 
"socialism"  against  the  freedom  of 
southern  Africa.  The  front-line  states 
demand  that  the  internal  settlement 
negotiated  by  moderate  elements  in  Rho- 
desia be  scrapped;  the  front-line  states 
demand  that  the  SWAPO  terrorLsts.  a 
minority  In  South-West  Africa,  be  given 
armed  participation  in  the  negotiated 
settlement  there;  the  front-line  states 
demand  that  wc  abandon  our  relation- 
ship with  South  Africa  and  give  it  over 
to  systematic  plunder  by  Marxist  revolu- 
tionaries operating  a  totalitarian  regime. 
Indeed,  it  Is  the  front-line  states  that 
receive  special  favor  and  special  atten- 
tion from  the  United  States.  President 
Jules  Nyerere  of  Tanzania  was  the  first 
black  African  President  to  visit  Presi- 
dent Carter;  and  President  Kenneth 
Kaunda  of  Zambia  has  keen  visiting 
President  Carter  this  very  week.  Fortu- 
nately. President  Neto  of  Angola  did  not 
come  along,  for  it  would  have  been  em- 
barraslng  to  receive  him  at  the  White 
House  at  the  very  moment  that  the 
United  States  was  rescuing  U.S.  citizens 
in  Zaire  from  the  ferocity  of  Angolan 
troops.  led  by  Cubans  and  other  Com- 
munist mercenaries. 

But  such  embarrassment  would  no 
doubt  have  been  very  easy  to  overcome. 
For  at  this  very  moment,  shipments  of 
U.S.  food— Public  Law  480  title  n  com- 
modity grants — are  en  route  to  Angola, 
supposedly  for  women  and  children;  but 
with  the  chaotic  conditions  in  that  coun- 
try and  the  lack  of  U.S.  controls,  the 
food  could  very  well  end  up  feeding  the 
Cubans.  And  in  a  similar  development, 
tho  U.S.  representative  on  the  World 
Bank  is  about  to  support  $14  million  in 
loans  to  expand  the  tobacco  industry  in 
Tanzania  in  its  bid  for  export  markets, 
competing  directly  with  the  tobacco 
growers  of  the  United  States.  The  loan 
Is  considered  necessary  because  the 
forced  collectivization  of  farms  in  Tan- 


zania has  virtually  crippled  the  once 
flourishing  tobacco  industry  there. 

Both  of  these  incidents  deserve  special 
study  as  case  histories  in  the  bankruptcy 
of  the  U.S.  policy  for  human  rights  In 
Africa. 

ii.  the  gift  of  food  to  a  communist 
dictatorship:  angola 

Title  n  of  Public  Law  480  was  intend- 
ed to  offer  humanitarian  aid  on  an  emer- 
gency basis.  Under  title  II,  the  United 
States  gives  away  commodities,  and  pays 
the  ocean  freight  besides.  While  it  is  in- 
tended for  the  assistance  of  starving 
people,  the  system  of  controls  Is  so  weak 
there  Is  very  little  assurance  that  It  gets 
to  the  starving  people,  rather  than  to 
Communist  soldiers  oppressing  the  starv- 
ing people. 

Last  year.  Ambassador  Andrew  Young 
made  a  commitment  of  free  food  to  the 
Communist  government  of  Angola,  12,- 
000  metric  tons.  The  only  trouble  was 
that  a  bloody  civil  war  has  been  raging 
in  Angola  led  by  black  groups  who  are 
opposed  to  the  Communist  government 
that  holds  the  cities.  At  the  same  time 
that  mercenaries  are  being  sent  into 
Zaire,  Cuban  soldiers  are  ravaging  the 
countryside,  trying  to  put  down  the  fierce 
opposition  of  the  anti-Communists,  who 
have  cut  the  railroad  and  control  the 
jungle  and  roads. 

According  to  reports  In  the  London 
Sunday  Telegraph  last  month,  the  Cu- 
ban mercenaries  have  attempted  to  clear 
out  civilians  in  the  northern  country- 
side, machine  gunning  all  who  resist. 
More  than  70,000  Angolans  have  been 
slaughtered  in  the  past  few  months. 
Moreover,  the  Cubans  have  kidnapped 
thousands  of  children  between  the  ages 
of  10  and  17  and  have  flown  them  to 
Cuba  for  Communist  indoctrination  and 
slave  labor  in  the  cane  fields. 

Thus  if  the  Public  Law  480  free  food 
ever  gets  there,  it  will  find  the  women 
raped  and  murdered,  and  the  children 
gone. 

The  disruption  in  the  country  has 
been  enormous,  with  hundreds  of  thou- 
sands of  refugees  depending  upon  the 
fruits  of  the  jungle  to  survive.  Clearly, 
even  if  the  Commimist  government  does 
distribute  the  food  to  the  needy,  it  will 
be  distributed  only  to  government  sup- 
porters, and  not  to  the  rebels  who  have 
been  routed  from  their  homes. 

The  agency  overseeing  the  distribution 
is  UNICEP.  but  UNICEF  has  no  distri- 
bution capability  of  Its  own;  It  will  have 
to  depend  upon  government  assistance. 
The  only  reports  on  distribution  that  the 
United  States  will  get  will  be  those  sent 
to  us  by  UNICEP.  The  United  States  will 
have  no  control  over  distribution. 

Under  the  chaotic  conditions  of  civil 
war,  the  most  likely  recipients  of  the 
food  will  be  the  Cuban  and  other  mer- 
cenary soldiers.  We  will  actually  be  feed- 
ing the  armies  that  have  been  attacking 
U.S.  citizens  and  our  friends  in  Zaire. 

Congress  authorized  In  fiscal  year 
1978  the  shipment  of  12.000  metric  tons 
of  commodities,  including  6,000  metric 
tons  of  corn-soy  mixture,  and  6.000  met- 
ric tons  of  sorghum  grits.  The  value  was 
estimated  at  $4.8  million,  with  an  addi- 
tional freight  bill  of  $1.6  million.  How- 
ever, because  of  the  economic  collapse 
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created  by  the  Marxist  regime,  the  docks 
were  not  open  to  receive  the  shipments. 
As  of  now,  however,  several  shipments 
are  on  their  way,  and  will  arrive  in  An- 
gola very  shortly. 

Meanwhile,  20,000  metric  tons  of 
wheat  were  given  last  year  to  Mozam- 
bique, site  of  the  terrorist  bases  which 
have  been  raiding  Rhodesia,  killing  hun- 
dreds of  blacks. 

Also  given  under  Public  Law  480,  title 
rr,  the  Mozambique  shipments  were 
made  govemment-to-govemment.  The 
wheat  cost  $3.3  million,  with  $1.2  million 
for  freight.  The  citizens  of  Mozambique 
never  saw  it  however;  according  to  AID 
the  government  was  allowed  to  sell  the 
wheat  for  cash  to  buy  agricultural  ma- 
chinery. It  would  be  interesting  to  find 
out  if  Mozambique  really  used  the  funds 
to  buy  agricutural  machinery,  or  wheth- 
er funds  were  diverted  to  buy  arms  for 
the  guerrillas.  Even  if  agricultural  ma- 
chinery was  purchased,  it  would  still 
allow  Mozambique  to  divert  other  funds 
to  arms. 

If  any  case,  the  people  of  Mozambique 
never  heard  that  the  wheat  came  from 
the  United  States.  According  to  a  tele- 
graph dispatch  published  in  a  Swedish 
newspaper  last  year,  the  oflBcial  govern- 
ment newspaper  in  Mozambique  carried 
a  three-line  item  about  the  wheat  ship- 
ment, but  did  not  identify  which  coun- 
try sent  it. 

in.  BAILING  OUT  SOCIALIST  DICTATORSHIPS  BY 
VNOERCVTTINO    AMERICAN    FARMERS:     TANZANIA 

The  key  leadership  roles  in  opposing 
the  moderate  "internal  solution"  In 
Rhodesia  have  been  played  by  Tanzania 
and  Zambia.  These  countries,  along  with 
Angola  and  Mozambique,  have  insisted 
that  no  settlement  is  possible  without 
Nkomo  and  Mugabe,  the  leaders  of  the 
terrorists  groups  who  have  been  raiding 
Rhodesia,  killing  blacks  and  whites  alike, 
and  kidnapping  thousands  of  children 
for  training  to  augment  their  terrorist 
squads.  The  bases  are  in  Zambia,  but  the 
prestige  of  leadership  is  given  to  Tan- 
zania. 

President  Kaunda  of  Zambia  has  been 
in  Washington  this  week,  insisting  that 
Mugabe  be  part  of  any  Rhodesian  set- 
tlement, and  threatening  to  bring  in 
Cuban  mercenaries  if  Mugabe  is  ex- 
cluded. That  is  like  forcing  Italy  to  in- 
clude the  Red  Brigade  in  its  cabinet,  but 
he  has  been  highly  praised  by  President 
Carter  nevertheless. 

Indeed,  the  notion  that  external  na- 
tions have  a  right  to  demand  a  role  in 
the  internal  affairs  of  any  nation  is  an 
extraordinary  proposition.  But  the  so- 
called  Anglo- American  plan  has  been 
virtually  dictated  by  the  front-line 
states,  whose  main  interest  is  in  promot- 
ing socialism  and  communism  in  Africa. 
To  accept  the  Anglo-American  plan  and 
the  role  of  the  front-line  states  is  like 
Chamberlain's  legitimization  of  Hitler's 
role  in  the  Munich  settlement. 

But  the  United  States  not  only  accepts 
their  role,  but  singles  out  a  country  like 
Tanzania  for  special  honor  and  favor, 
even  when  it  goes  directly  contrary  to 
the  pocketbook  interests  of  U.S.  citizens. 

The  leader  of  Tanzania  is  Jules 
Nyerere,  the  self-proclaimed  promoter  of 
"African  socialism."  It  is  difficult  to  see 


how  President  Carter  can  square  his  pro- 
motion of  human  rights  with  his  praise 
of  President  Nyerere. 

In  promotion  of  African  socialism. 
President  Nyerere  has  uprooted  half  of 
his  people  from  their  traditional  settle- 
ments, using  his  army  to  drive  them  out, 
burning  their  homes,  and  forcing  them 
into  collective  farms  often  at  great  dis- 
tances from  their  home  areas.  Lack  of 
planning,  lack  of  organizing  basic  serv- 
ices, the  choice  of  poor  farming  land,  and 
inadequate  transportation  have  added  to 
the  hardships. 

President  Nyerere  twos  a  one-party 
state.  All  of  the  newspapers  are  owned 
by  the  Government  or  by  the  party.  The 
President  is  the  editor  in  chief  of  the 
major  newspapers.  He  has  between  3,000 
and  9,000  political  prisoners  in  jails,  far 
more  than  South  Africa.  On  a  descending 
scale  of  1-7,  Freedom  House  ranks  Tan- 
zania as  6,  only  a  step  above  countries 
run  by  insane  sadists,  such  as  Uganda 
and  Equatorial  Guinea. 

Yet  President  Carter  allows  President 
Nyerere  to  dictate  our  policy  toward 
Rhodesia,  and  chose  him  as  the  first 
African  leader  to  visit  the  White  House, 
in  August  1977.  The  President  hailed  the 
Tanzanian  leader  as  "a  man  of  modesty 
and  great  achievement  who,  in  my 
opinion,  holds  the  key  to  the  future  of 
peace  and  equality  of  treatment  and  op- 
portunity and  freedom  in  Africa  as 
dearly  and  as  closely  as  any  person  alive." 

Not  surprisingly,  the  Tanzanian  econ- 
omy has  failed  to  respond  to  the  efforts 
of  enforced  collectivization.  The  doctri- 
naire approach  to  agriculture  is  matched 
by  similar  mismanagement  of  other 
sectors  of  the  economy.  The  abridgment 
of  fundamental  human  rights,  particu- 
larly in  the  area  of  economic  freedom, 
has  worked  considerable  hardships  on 
a  country  that  already  has  poor 
performance. 

Nevertheless,  President  Carter  con- 
tinues his  endorsement  of  Tanzanian 
policies.  At  this  very  moment,  the  U.S. 
representative  to  the  World  Bank  is  pre- 
paring to  support  a  $14  million  dollar 
loan  to  ball  out  the  Tanzanian  tobacco 
industry.  As  the  single  largest  contribu- 
tor to  the  World  Bank,  the  United  States 
carries  a  weight  of  endorsement  that  goes 
beyond  the  weighted  voting  system.  It  Is 
hard  to  believe  that  the  World  Bank 
would  turn  down  a  Tanzanian  proposal 
after  the  glowing  tributes  that  have  been 
paid  to  Nyerere  by  President  Carter,  Sec- 
retary Vance,  and  Ambassador  Young. 

Yet  the  purpose  of  this  loan  is  to  In- 
crease Tanzanian  tobacco  production  for 
export  sales,  competing  directly  with  U.S. 
export  sales.  The  Tanzanian  tobacco  crop 
includes  both  Flue-cured  and  burley. 
Their  markets  are  the  same  markets  as 
U.S.  markets — and  as  North  Carolina 
markets.  We  are  already  experiencing  a 
serious  decline  in  our  share  of  the  world 
market — a  decline  from  50-60  percent 
only  a  decade  ago  to  33  percent  today  in 
Flue-cured  tobacco,  for  example.  More- 
over, there  are  other  ominous  market 
signs  that  are  well  understood  by  United 
States  and  North  Carolina  growers.  The 
Tobacco  Division  of  the  U.S.  Department 
of  Agriculture  has  prepared  statistics  at 
my  request  which  tell  the  whole  story. 


The  failure  of  President  Nyerere's 
policies  in  Tanzania  are  detailed  in  a 
staff  appraisal  report  prepared  for  the 
World  Bank.  Actually,  the  proposed  $14 
million  loan  would  be  the  third  World 
Bank  loan  made  to  increase  tobacco  pro- 
duction, with  little  to  show  for  it  because 
of  Tanzanian  mismanagement.  The  two 
previous  loans  were  for  $9  million  and 
$8  million. 

The  language  of  the  staff  report  Is  sur- 
prisingly harsh,  considering  the  effort 
International  organizations  make  to 
avoid  disturbing  Third  World  sensibil- 
ities. Speaking  of  the  enforced  collec- 
tivization, the  report  says: 

Early  performance  has  been  mixed,  with 
villages  In  some  regions  demonstrating  an 
Impressive  ability  to  mobilize  local  support 
(or  the  construction  of  social  infrastructure 
(such  as  schools)  or  productive  Infrastruc- 
ture (such  as  village  grain  and  Input  stores), 
whilst  other  villages  have  shown  little  abil- 
ity to  effectively  mobilize  resources.  Vll- 
laglzatlon  has  brought  with  It  problems 
which  are  Increasingly  being  felt  In  Tanzania. 
In  some  areas  of  high  population  density. 
vlUaglzatlon  has  led  to  overgrazing  and  de- 
pletion of  soil  fertility.  In  other  areas,  there 
are  substantial  diseconomies  In  that  villagers 
must  now  travel  further  to  cultivate  fields, 
collect  fuelwood.  and  draw  potable  water. 

Moreover,  the  socialist  argicultural 
marketing  system  has  also  taken  its  toll: 

The  marketing  system  Is  often  character- 
ized by  lack  of  competition,  high  marketing 
costs,  poor  service,  and  slow  payments  to 
farmers.  Many  parastatals  have  been  proven 
to  be  Inefficient,  with  excessive  overhead 
costs.  Overall  operations  efficiency  has  not 
Improved  over  the  ps^t  decade,  and  may  even 
have  declined  in  some  cases.  These  ineffi- 
ciencies have  resulted  in  increased  trading 
margins,  which  in  turn  lead  to  higher  con- 
sumer prices  and/or  lower  producer  prices. 
These  problems  have  been  exacerbated  by 
the  changes  outlined  above. 

The  tobacco-growing  sector  was  par- 
ticularly hard  hit  by  the  changes.  The 
first  World  Bank  loan,  of  $9  million,  was 
intended  for  the  forced  resettlement  of 
15,000  tobacco  growers.  The  World  Bank 
Report  says : 

The  project  quickly  encountered  difficul- 
ties. The  settlement  of  farmers  fell  behind 
schedule  as  a  result  of  government  pressures 
on  farmers  to  undertake  collective  tobacco 
cultivation  and  curing.  .  .  . 

Tobacco  production  from  the  project  In 
1976/77  is  estimated  at  only  30  percent  of  the 
revised  estimates,  and  Is  only  about  10  per- 
cent of  total  Tanzanian  flue-cured  tobacco 
production,  rather  than  the  47  percent  an- 
ticipated .  .  .  the  amount  of  toliacco  so  far 
grown  is  disappointing. .  . . 

The  second  loan  of  $8  million,  ap- 
proved in  September  1976,  has  also  pro- 
duced few  results: 

The  credit  became  effective  in  February 
1977.  Most  contracts  for  project  equipment 
have  already  been  awarded,  and  mach!'-.ery 
installation  commenced  in  November  1977. 
However,  it  has  become  apparent  that  more 
additional  storage  space  will  be  required 
than  envUaged  during  appraisal  and  pro- 
vided for  under  the  project.  The  new  process- 
ing line  will  occupy  almost  twice  the  an- 
ticipated area,  the  handstrlpping  process  has 
had  to  be  transferred  to  a  storage  area,  and 
the  temporary  sheds  will  not  remain  service- 
able after  1980.  as  was  thought  at  the  time 
of  appraisal. 

Despite  the  failures  created  by  doctri- 
naire socialism  and  violations  of  human 
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rights,  Tanzania  now  seeks  a  third  loan 
of  $14  million.  This  money  would  be  used 
to  purchase  plastic  bags  and  bagging 
equipment,  set  up  grading  centers,  build 
storage  buildings  with  concrete  floors, 
and  buy  tractors  and  trucks. 

Mr.  President,  here  is  the  point:  We 
have  a  State  Department  and  and  ad- 
ministration that  is  eager  to  dole  out  the 
American  taxpayers'  money  to  Com- 
munists and  Marxists  to  help  them  im- 
dercut  our  own  tobacco  production,  and 
destroy  the  jobs  of  North  Carolina 
farmers.  The  Tanzanian  project  was  de- 
signed by  the  World  Bank  to  create  to- 
bacco for  export — as  a  cash  crop — not 
for  domestic  consumption  in  Tanzania. 
After  the  original  loans  were  made.  U.S. 
producers  thought  that  they  had  re- 
ceived assurances  that  the  World  Bank 
would  make  no  more  such  loans. 

There  are  22  States  in  this  country 
which  raise  tobacco,  and  have  an  interest 
in  seeing  that  their  own  farmers  do  not 
have  to  subsidize  unfair  competition 
with  their  tax  money.  We  must  put  a 
stop  to  this  sort  of  thing. 

Mr.  President,  today  I  am  introducing 
a  bill  which  would  help  to  do  just  that. 
Under  that  bill,  the  U.S.  Executive  Di- 
rectors of  international  financial  in- 
stitutions would  have  to  consider  the 
extent  to  which  such  loans  would  have 
an  adverse  effect  on  Industry  and  agri- 
culture in  the  United  States.  Moreover, 
an  economic  Impact  statement  would 
have  to  be  prepared  showing  the  effect 
of  such  assistance  on  U.S.  industry  and 
jobs. 

Mr.  President,  I  have  gone  into  the 
case  history  of  this  Tanzanian  loan  at 
some  length,  because  it  shows  in  detail 
the  absurdity  and  harm  caused  by  for- 
eign assistance  to  industries  that  will 
compete  with  ours.  But  above  and  be- 
yond that,  it  demonstrates  that  unsound 
and  dangerous  foreign  policies,  policies 
that  will  affect  tntUionE  throughout  the 
world  for  the  worst,  also  have  a  negative 
impact  on  our  own  citizens  at  home.  Our 
African  policies  are  heading  toward 
disaster  in  Africa;  and  if  that  happens 
the  consequences  will  in  the  long  run 
affect  the  United  States.  But  even  now. 
in  order  to  curry  favor  with  Marxists  and 
Communists  in  Africa.  President  Carter 
seems  willing  to  sacrifice  the  immediate 
interests  of  U.S.  taxpayers.  These  policies 
are  being  pushed  without  regard  to  the 
consequences,  based  upon  some  strange 
ideological  compulsion.  By  demonstrat- 
ing the  immediate  harm  these  policies 
bring,  I  hope  to  help  my  colleagues  to 
understand  the  long-term  consequences. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  3113 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
American  in  Congress  assembled.  That  the 
President  shall  direct  the  United  States  Ex- 
ecutive Directors  of  the  International  Bank 
for  Reconstruction  and  Development,  the 
International  Development  Association,  In- 
ternational Finance  Corporation,  the  Inter- 
American  Development  Bank,  and  the  Asian 
Development  Bank,  and  the  Executive  Direc- 


tor representing  the  United  States  at  the 
African  Development  Fund,  In  carrying  out 
their  duties,  to  consider  the  extent  to  which 
any  loan,  credit,  or  other  utilization  of  the 
funds  of  such  Institution  Is  likely  to  have  an 
adverse  effect  on  industries,  including  agri- 
culture, and  employment  In  the  United 
States,  either  by  reducing  demand  for  goods 
produced  In  the  United  States  or  by  increas- 
ing Imports  to  the  United  States.  To  carry 
out  the  purposes  of  this  Act,  the  United 
States  Executive  Director  of  each  such  In- 
stitution shall  request,  and  the  United 
States  International  Trade  Commission  shall 
furnish,  a  report  assessing  the  likely  Impact 
of  such  loans  or  other  financial  or  technical 
assistance  on  Indxistrles  and  employment  In 
the  United  States. 


By  Mr.  KENNEDY  (for  himself, 

Mr.  Williams,  iJtc.  Chafee.  Mr. 

Randolph.  Mr.  Pell.  Mr.  Riegle, 

Mr.  McGovERN,  Mr.  Hart,  and 

Mr.  Leahy)  : 
S.  3115.  A  bill  to  establish  a  compre- 
hensive disease  prevention  and  health 
promotion  program  in  the  United  States; 
to  the  Committee  on  Human  Resources. 
By  Mr.  KENNEDY   (for  himself. 

Mr.  Williams.  Mr.  Chafee,  Mr. 

Randolph,      Mr.      Pell.      Mr. 

Cranston.     Mr.     Riegle.     Mr. 

Javits.     Mr.     Schweiker.     Mr. 

Stafford.   Mr.   McGovern.   Mr. 

Hart,  and  Mr.  Leahy)  : 
S.  3116.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  assistance 
through  formula  and  project  grants  for 
prevention  health  programs,  and  for 
other  purposes;  to  the  Committee  on 
Human  Resources. 

By  Mr.  KENNEDY  (for  himself. 

Mr.  Williams.  Mr.  Chafee.  Mr. 

Randolph.  Mr.  Pell,  Mr.  Riegle. 

Mr.  McGovERN,  Mr.  Hart,  and 

Mr.  Leahy)  : 
S.  3117.  A  bill  to  amend  the  Food. 
Drug,  and  Cosmetic  Act  to  require  nutri- 
tional labeling  of  all  foods,  and  for  other 
purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

S.  3118.  A  bill  to  create  programs  de- 
signed to  promote  health  through 
smoking  deterrence;  to  the  Committee  on 
Commerce,  Science,  and  Transportation 
and  the  Committee  on  Hiunan  Resources, 
jointly,  by  unanimous  consent. 

HEALTH    LEGISLATION 

•  Mr.  KENNEDY.  Mr.  President,  despite 
its  size  and  sophistication,  our  health 
care  system  has  many  failings.  It  is  ex- 
cessively costly.  It  is  poorly  planned.  It 
provides  our  people  uneven  quality  of 
care.  It  overemphasizes  provision  of  spe- 
cialty care.  Is  gives  insufficient  weight  to 
the  provision  of  primary  care. 

However,  Mr.  President,  none  of  these 
shortcomings  is  more  serious  than  the 
one  I  rise  to  address  today.  Despite  the 
$180  billion  we  will  spend  on  personal 
health  services  this  year,  despite  our 
more  than  7,000  hospitals,  despite  our 
360.000  physicians,  despite  medicare  and 
medicaid  expenditures  of  $55  billion  this 
year,  we  have  in  this  country  no  national 
strategy  for  the  prevention  of  illness  and 
disability  among  our  people.  I  And  this 
oversight  astounding.  Surely,  the  pre- 
vention of  illness  and  the  maintenance 
of  good  health  is  the  wisest,  most  cost- 
effective,  and  most  humane  approach  to 


reducing  the  burden  of  illness  in  this 
country.  Yet,  we  find  that  the  United 
States  spends  less  than  2  percent  of  its 
health  dollars  on  preventive  health  pro- 
grams, and  that  the  Federal  Govern- 
ment has  no  coordinated  strategy  for 
taking  advantage  of  the  many  new  break- 
throughs occurring  in  this  field. 

I  am  introducing,  on  behalf  of  myself 
and  Senators  Williams,  Chafee,  Ran- 
dolph, Pell,  Cranston,  Riegle,  Javits. 
Schweiker.  Stafford,  McGovern,  Hart, 
and  Leahy,  legislation  which  I  think  will 
fill  this  inexcusable  gap  in  our  national 
health  policy  and  our  national  health 
system.  The  National  Disease  Prevention 
and  Health  Promotion  Act  of  1978  was 
developed  with  the  wise  assistance  of 
many  of  my  colleagues.  I  think  it  pro- 
vides the  essential  elements  of  a  program 
which  can  dramatically  reduce  through 
disease  prevention  the  burden  of  illness 
in  our  coxmtry. 

Mr.  President,  we  can  prevent  the  dis- 
eases which  kill  most  Americans.  We 
have  the  means,  or  will  shortly  develop 
them.  Until  recently,  we  could  not  make 
this  claim.  But  let  us  now  look  at  the 
facts. 

One  hundred  years  ago,  infectious  dis- 
eases were  the  most  burdensome  illnesses 
in  this  country,  but  that  is  no  longer  the 
case.  We  have  learned  how  to  prevent 
many  of  the  infectious  diseases  through 
immunization,  and  through  improved 
sanitation  and  nutrition;  and  we  have 
learned  how  to  treat  many  of  the  com- 
municable diseases  through  the  use  of 
antibiotics  and  other  medications.  Now, 
chronic  disease  and  violence  are  the 
leading  killers  and  cripplers  in  our  soci- 
ety. In  1976,  chronic  afflictions  and  vio- 
lence accounted  for  83  percent  of  all 
deaths  in  the  United  States. 

Heart  disease  alone  accounted  for  38 
percent  of  all  deaths.  Heart  disease  plus 
stroke  and  other  cardiovascular  diseases 
accounted  for  51  percent  of  deaths. 
Cardiovascular  disease  plus  cancer  for 
an  astounding  71  percent.  Add  cirrhosis, 
diabetes,  emphysema,  and  renal  disease, 
and  we  account  for  76  percent  of  all 
deaths.  Accidents,  homicide,  and  suicide 
bring  the  total  to  83  percent  of  deaths 
in  the  United  States. 

We  do  not  fully  understand  the  biology 
of  all  these  conditions  or  the  social 
factors  which  underlie  them.  But  re- 
cently, because  of  epidemiological  break- 
throughs, we  have  identified  some  of  the 
important  causative  factors  underlying 
some  of  these  conditions.  We  have  begun 
to  see  the  relationship  of  involuntary 
exposures — in  the  environment  and  the 
workplace — to  the  development  of  dis- 
ease. And  we  have  also  begim  to  see  the 
importance  of  lifestyle  and  health  habits 
in  causing  the  diseases  which  account 
for  the  major  burden  of  illness  in  our 
society. 

Some  of  the  most  promising  develop- 
ments in  the  area  of  prevention  concern 
the  link  between  lifestyle  and  illness,  and 
I  would  like  to  share.  Mr.  President,  some 
of  my  personal  excitement  over  recent 
breakthroughs  in  this  area. 

In  the  1950's  and  early  1960's.  through 
the  work  of  Wynder  and  others,  we  came 
first  to  understand  the  central  role  of 
cigarette  smoking  in  the  development 
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of  lung  cancer.  A  few  years  later,  through 
work  done  in  the  city  of  Framingham  in 
my  own  State  of  Massachusetts,  epide- 
miologists began  to  see  the  close  links 
between  cholesterol  levels,  high  blood 
pressure,  smoking,  and  the  development 
of  coronary  artery  disease  and  stroke. 

The  implications  of  these  findings  were 
unclear.  If  smoking  was  correlated  with 
lung  cancer  and  other  disease  states, 
that  did  not  mean  that  ending  the  habit 
would  protect  against  the  development  of 
cancer  or  heart  disease.  And  if  elevated 
cholesterols  and  elevated  blood  pressures 
were  correlated  with  heart  disease  and 
stroke,  we  still  could  not  te  sure  that 
lowering  cholesterol  or  treating  blood 
pressure  would  protect  against  the  de- 
velopment of  cardiovascular  disease. 

But  our  epidemiologies  and  clinicians 
developed  evidence  on  these  points  as 
well.  It  became  clear  that  when  smokers 
quit,  their  risk  of  developing  cancer  and 
heart  disease  decreased  rapidly.  Simi- 
larly, it  became  clear  through  studies 
done  by  the  Veterans'  Administration 
and  elsewhere  that  treating  high  blood 
pressure  could  dramatically  reduce  the 
incidence  of  stroke  among  hypertensives. 
While  no  one  has  conclusively  demon- 
strated that  lowering  cholesterol  levels 
will  prevent  cardiovascular  disease,  many 
of  our  country's  leading  cardiologists 
predict  that  will  be  the  case. 

New  endence  is  constantly  emerging 
that  lifestyle  changes  can  affect  morbid- 
ity and  mortality.  A  recent  study  demon- 
strated that  men  who  exercise  regularly 
and  vigorously  reduce  their  risk  of  heart 
attack  by  60  percent. 

Finally,  a  study  by  Belloc  and  Breslow 
demonstrated  in  the  early  1970's  that  im- 
proved lifestyle  might  be  able  to  extend 
life  expectancy  by  anywhere  from  7  to 
11  years. 

But  one  link  in  the  chain  was  still 
missing.  Even  if  we  knew  that  reducing 
cholesterol  levels,  or  cessation  of  smok- 
ing, or  treatment  of  high  blood  pressure, 
could  reduce  the  incidence  of  cancer  and 
heart  disease,  it  was  not  clear  that  we 
could  find  acceptable  ways  to  induce  peo- 
ple to  stop  smoking,  to  get  their  hyper- 
tension adequately  treated,  or  to  change 
their  diets  in  ways  that  would  reduce 
their  cholesterol  levels. 

Now,  however,  in  some  of  the  most  ex- 
citing experiments  in  recent  times,  this 
last  question  is  being  answered,  and  the 
information  is  Indeed  encouraging.  In 
California,  an  experiment  funded  by  the 
National  Heart.  Lung,  and  Blood  Insti- 
tute has  demonstrated  that  an  intensive 
educational  campaign  using  the  mass 
media  and  individual  counseling  could 
reduce  cholesterol  levels  by  20  to  40 
percent,  substantially  increase  the  num- 
ber of  people  getting  treated  for  high 
blood  pressure,  and  reduce  the  numbers 
.smoking.  In  a  similar  study  in  the  Fin- 
nish province  of  North  Karelia,  a  broad 
based  health  education  program  reduced 
the  incidence  of  heart  attack  by  40  per- 
cent. 

The  incorporation  of  sound  preventive 
health  practice  Is  already  having  a  na- 
tionwide effect  in  this  country.  Prom 
1970  to  1975  death  rates  from  stroke 
dropped  18  percent.  Experts  feel  this 
decline  is  at  least  In  part  attributable 


to  Improved  health  habits  among  Amer- 
icans, and  to  the  more  widespread  treat- 
ment of  high  blood  pressure.  Started  in 
1973.  the  National  High  Blood  Pressure 
Education  Campaign  at  the  National 
Heart,  Lung,  and  Blood  Institute  has  un- 
doubtedly contributed  to  this  last  ac- 
complishment. 

We  now  find  ourselves,  Mr.  President, 
at  a  point  In  history  very  similar  to  a 
stage  we  reached  in  the  investigation  of 
infectious  diseases  some  150  years  ago. 
In  the  early  1800's,  long  before  bacteria 
were  discovered,  enterprising  citizens 
prevented  cholera  epidemics  by  quaran- 
tining contaminated  pumps.  Similarly, 
at  the  turn  of  the  century,  public  health 
experts  were  able,  by  eradicating  mos- 
qultos,  to  prevent  yellow  fever  long  be- 
fore they  had  isolated  the  yellow  fever 
vims  or  developed  a  vaccine. 

The  lesson  is  clear.  We  do  not  have 
to  imderstand  every  facet  of  a  disease 
to  control  it.  We  now  find  ourselves  ca- 
pable of  making  huge  Inroads  into  the 
prevalence  of  our  Nation's  most  devastat- 
ing killers,  even  though  our  understand- 
ing of  the  causes  of  those  diseases  is  In- 
complete. If  we  seize  the  chance,  we  may 
be  able  to  accomplish  with  chronic  dis- 
ease what  we  accomplished  with  infec- 
tious diseases  over  the  last  century. 

The  National  Disease  Prevention  and 
Health  Promotion  Act  of  1978  will,  in 
my  opinion,  enable  us  to  take  advantage 
of  this  tremendous  opportunity.  It  will 
reinforce  existing  health  promotional  ac- 
tivities at  Federal.  State,  and  local  levels. 
And  it  will  launch  us  into  new  programs 
that  hold  great  potential  promise. 

The  act  has  four  titles. 

First.  Title  I  provides  grants  for  the 
support  of  preventive  health  services. 
These  include  formula  grants  to  the 
States  to  assist  them  in  designing  pro- 
grams aimed  at  preventing  the  five  lead- 
ing causes  of  death  and  the  five  leading 
causes  of  disability  within  their  State 
boundaries.  The  grant  program  also 
includes  project  grants  to  public  and 
private  entites  for  the  support  of  health 
promotional  programs  of  proven  effec- 
tiveness and  high  national  priority. 
Examples  are  hypertension  and  Im- 
munization services. 

Second :  Title  n  provides  for  the  crea- 
tion of  a  Prevention  Resources  program 
which  will  provide  technical  assistance 
to  State  and  local  health  promotion 
efforts,  and  will  support  research  and 
data  collection  necessary  to  perfect  na- 
tional. State,  and  local  preventive  health 
activities. 

Third:  Title  III  amends  the  Food. 
Drug,  and  Cosmetic  Act  for  the  purpose 
of  revising  food  labeling  statutes.  The 
amendments  would  require  nutritional 
labeling  of  all  food  (to  the  extent  prac- 
tical) ,  so  that  consumers  can  have  Im- 
proved Information  about  the  health  and 
nutritional  implications  of  the  foods  they 
consume. 

Fourth:  Title  IV  proposes  a  compre- 
hensive antismoking  Intiatlve  aimed  at 
reducing  the  burden  of  smoking-related 
illness  in  our  society. 

Taken  together,  Mr.  President,  these 
major  initiatives  form  a  coordinated  and 
flexible  program  of  Federal  support 
for  health  promotion  and  disease  pre- 


vention activities  In  this  country. 
Though  the  proposals  cover  a  broad 
range  of  Issues,  I  feel  they  are  unified 
by  their  common  aim:  the  prevention  of 
disease  and  disability  among  our  people. 

Nevertheless,  I  understand  that  many 
of  my  colleagues  may  wish  to  support 
some  of  these  proposals  but  not  all  of 
them.  For  that  reason,  I  will  introduce 
the  National  Disease  Prevention  and 
Health  Promotion  Act  of  1978  in  two 
forms:  First  as  a  single  piece  of  legisla- 
tion, and  second  as  a  package  of  three 
bills.  The  first  bill  in  the  latter  package 
would  consist  of  title  I  and  n.  The  sec- 
ond piece  of  the  package  would  include 
title  ni  only.  And  the  third  part  of  the 
package  would  consist  of  title  IV,  the 
anti-smoking  legislation.  I  welcome  my 
colleagues  to  Join  with  me  in  cosponsor- 
ing  the  total  act,  or  any  parts  of  the 
corresponding  disease  prevention  pack- 
age. 

Mr.  President,  I  would  now  like  to 
describe  brleHy  the  contents  of  each  of 
the  titles  of  thi3  legislation. 

Title  I  of  the  National  Disease  Pre- 
vention and  Health  would  provide 
moneys  and  authority  for  the  secretary 
to  support  preventive  health  services.  A 
substantial  part  of  those  funds  would  be 
authorized  for  the  support  of  formula 
grants  to  States  for  the  establishment  of 
health  promotional  programs  within 
their  own  boundaries. 

I  am  convinced  that  if  disease  preven- 
tion programs  are  to  work,  they  must 
be  based  firmly  in  the  communities  of 
America.  They  must  involve  State  and 
local  government,  labor  and  industry, 
voluntary  groups,  school  systems,  physi- 
cians, hospitals,  health  centers,  and  in- 
dividuals In  their  places  of  work  and  in 
their  homes.  Health  promotional  pro- 
grams cannot  work  if  they  are  imposed 
from  above.  They  must  be  nurtured  at 
the  level  of  the  community.  They  must 
make  sense  to  people,  seem  relevant  to 
their  needs  and  desires,  and  grow  in  the 
directions  which  each  community 
chooses. 

The  Federal  Government  has  an  im- 
portant role  in  supporting  such  commu- 
nity programs  but  to  the  extent  Govern- 
ment provides  coordination  and  guidance 
for  community -based  prevention  efforts, 
that  help  must  be  offered  at  a  level  closer 
to  the  people.  I  believe  that  State  gov- 
ernments working  closely  with  local  gov- 
ernments are  ideally  situated  to  provide 
leadership  and  coordination  in  the  de- 
velopment of  disease  prevention  and  pro- 
motion programs  in  this  country.  For 
that  reason,  the  act  provides  major  new 
resources  to  these  governmental  entities 
for  the  purposes  of  planning  flexible,  ac- 
countable, and  locally  responsive  pro- 
grams of  health  promotion  and  disease 
prevention. 

If  State  governments  are  to  play  this 
central  role,  they  will  have  to  strike  out 
in  new  programmatic  directions.  They 
will  have  to  maintain  the  traditional 
health  protection  activities  of  State  gov- 
ernment— sanitary  protection,  food- 
safety  monitoring,  maintenance  of  State 
labs,  and  so  on — and  reach  beyond  them. 
They  will  have  to  add  to  traditional  pub- 
lic health  activities  an  innovative  array 
of  new  programs  in  the  area  of  commu- 
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nlcatlons,  health  education,  occupational 
health  protection,  smoking  and  hyper- 
tension control,  accident  protection,  and 
nutritional  education,  among  others. 

I  think  State  governments  are  ready 
to  take  on  this  challenge  If  we  give  them 
the  resources  they  need  to  attract  new 
talent  and  to  build  an  infrastructure  for 
prevention  activities  at  the  State  and  lo- 
cal level.  To  provide  this  support,  our 
proposed  formula  grant  would  allocate 
to  the  States  $55  million  in  1980,  $150 
million  in  1981,  $175  miUion  in  1982, 
$200  million  in  1983,  and  $200  million  in 
1984.  Though  these  figures  may  sound 
substantial,  they  amount  to  a  mere  50 
cents  per  capita  In  the  second  year — less 
than  the  cost  of  a  pack  of  cigarettes  in 
many  areas — and  rise  to  less  than  $1 
per  capita  by  the  fourth  year.  And 
that  increase  is  contingent  on  matching 
incentive  contributions  from  the  States. 

Though  we  attempt  to  provide  Btates 
maximum  flexibility  in  initiating  their 
own  programs,  we  also  seek  to  protect  the 
Federal  interest  by  providing  for  ac- 
countability in  the  use  of  Federal  moneys. 
Under  the  proposed  program.  States 
would  have  to  use  their  formula  funds 
for  programs  aimed  at  combating  one 
or  more  of  the  five  leading  causes  of 
death  within  their  boundaries.  They 
could  also,  at  their  own  initiative,  launch 
programs  aimed  at  reducing  the  burden 
of  illness  associated  with  one  or  more  of 
the  five  leading  causes  of  disability 
among  their  populations.  Moneys  could 
be  used  only  for  programs  of  primary  or 
secondary  prevention.  States  would  have 
to  make  quantitative  statements  of  their 
programs  goals,  and  would  have  to  build 
in  an  evaluation  component.  The  formula 
grant  would  be  authorized  for  5  years  in 
order  to  provide  the  States  sufficient  time 
to  get  their  programs  up  and  running  to 
reach  their  State  program  objectives. 
The  first  year  of  the  program  would  be 
an  obligatory  plarming  year  for  all 
St&tcs 

The  formula  grant  program  has  one 
unique  feature  which  deserves  special 
mention.  There  is  a  separate  set-aside 
allowing  10  cents  a  person  per  State  for 
the  development  of  a  health  communica- 
tions program.  This  .cet-aside  recognizes 
the  unique  potential  of  the  mass  media 
for  Informing  the  public  of  the  health 
consequences  of  their  behavior.  Ameri- 
cans currently  spend  on  an  average  the 
equivalent  of  1  day  a  week  watching 
television.  The  average  American  will 
have  spent  9  years  of  his  life  watching 
television  by  the  age  of  65.  Growing 
numbers  of  experiments  in  community- 
based  prevention  programs  have  made 
successful  use  of  the  print  and  electronic 
media  in  motivating  people  to  engage  in 
more  healthy  behavior  or  to  seek  access 
to  preventive  health  services.  No  pre- 
vention program  which  neglects  the  use 
of  mass  media  can  reach  its  full  poten- 
tial, and  surely,  a  dime  per  person  per 
year  is  not  an  excessive  expenditure 
when  the  purpose  is  to  make  certain  that 
Americans  understand  how  they  can  help 
themselves  to  live  longer  and  happier 
lives. 

In  creating  a  national  program  for 
health  communications,  we  do  not  intend 
to  fill  the  airwaves  or  the  print  media 


with  dull,  drab,  academic  health  mes- 
sages which  have  no  appeal  to  the  public. 
It  is  time  that  our  health  communicators 
made  use  of  the  sophisticated  skills 
which  private  enterprise  has  used  for 
decades  in  marketing  their  products.  It 
is  our  expectation  that,  should  this  pro- 
vision become  law.  States  would  spend 
the  great  bulk  of  these  moneys  in  con- 
tracting with  private  advertisers  for  the 
production  and  distribution  of  materials. 

In  addition,  the  law  mandates  that 
each  State  shall  have  an  identifiable  co- 
ordinating oflBce  for  health  communica- 
tions. This  requirement  grows  out  of  con- 
cern that  States  avoid  creating  a  "tower 
of  babel"  in  health  communications.  It  is 
essential  that  some  governmental  agency 
be  responsible  for  setting  priorities 
among  all  the  possible  health  messages 
which  need  to  be  communicated,  and 
make  certain  that  the  communications 
program  is  a  unified  whole  which  takes 
maximum  advantage  of  the  print,  elec- 
tronic, and  other  media. 

Title  I  of  the  National  Disease  Preven- 
tion and  Health  Promotion  Act  of  1978 
also  provides  for  a  program  of  categori- 
cal grants  for  the  support  of  selected 
disease  prevention  programs.  This  cate- 
gorical grant  authority  renews  and  ex- 
pands existing  programs,  including  the 
immunization  program,  the  hyperten- 
sion control  program,  the  rat  control 
program  and  the  lead-based  paint  poi- 
soning prevention  program.  In  addition, 
the  act  provides  new  authority  to  under- 
take and  support  projects  in  the  areas 
of  physical  fitness,  the  prevention  of 
dental  disease,  and  the  provision  of  en- 
vironmental health  services. 

The  proposed  legislation  would  extend 
the  existing  immunization  authority  for 
another  3  years  at  prevailing  authoriza- 
tion levels  of  $35  million.  This  will  per- 
mit the  Secretary  to  continue  his  ex- 
panded effort  in  the  area  of  childhood 
immunization.  The  legislation  does  not 
address  the  issue  of  influenza  immuniza- 
tion because  of  the  remaining  uncertain- 
ties over  the  costs  of  such  a  program,  its 
potential  benefits,  the  asociated  liability 
issues,  and  the  failure  of  the  Department 
to  produce  congressionally  mandated 
reports  setting  forth  a  national  im- 
munization policy  and  dealing  with  lia- 
bility problems.  When  these  outstanding 
cnncems  have  been  addressed,  it  will  be 
possible  for  us  to  consider  providing  the 
becretary  authority  for  an  ongoing  in- 
fluenza immunization  program. 

The  proposal  to  extend  and  modify 
existing  hypertension  authorities  de- 
serves some  explanation.  The  Federal 
Goverrmient  has  launched  a  two- 
pronged  attack  against  this  disease, 
which,  according  to  most  jecent  Federal 
estimates,  afflicts  35  million  Americans. 
The  first  part  of  the  Federal  effort  is 
the  national  high  blood  pressure  edu- 
cation program,  a  conspicuously  success- 
ful program  aimed  at  educating  the 
American  people  about  hypertension  and 
its  consequences. 

The  second  component  of  the  Federal 
effort  Is  a  program  of  formula  grants  to 
the  States  for  combating  hypertension. 
This  latter  program  had  a  1978  budget 
authority  of  $15  million  and  a  total  ap- 
propriation of  $11   million.  Started  in 


1976,  the  latter  program  has  had  only 
one  operational  year,  and  its  track  rec- 
ord is  just  being  established. 

The  National  Disease  Prevention  and 
Health  Promotion  Act  of  1978  addresses 
just  the  formula  grant  program,  since  it 
is  the  only  Federal  effort  actually  pro- 
viding services  in  the  area  of  hyperten- 
sion. We  propose  extending  the  hyper- 
tension authority  for  an  additional  3 
years,  converting  it  to  a  project  grant  au- 
thority, and  increasing  its  authorization 
to  30  million  in  1980,  35  million  in  1981 
and  40  milUon  in  1982. 

The  need  to  continue  Federal  support 
of  hypertension  services  and  to  increase 
their  level  of  funding  can  hardly  be 
argued.  Despite  the  success  of  the  high 
blood  pressure  education  program  in 
reaching  certain  categories  of  patients 
with  hypertension,  large  groups  of  af- 
fiicted  Americans  remain  unaware  of 
their  disease  or  are  not  receiving  ade- 
quate care  for  it.  There  is  no  question  we 
are  making  great  strides  in  getting  into 
treatment  for  the  patient  who  is  already 
in  regular  contract  with  a  physician. 
However,  the  poor  and  rural  American, 
the  worker  who  has  no  time  to  get  to  the 
physician — these  groups  among  others, 
have  not  yet  been  reached  by  current 
Federal  efforts.  We  will  not  be  able  to 
draw  these  patient  groups  into  treat- 
ment without  a  substantial  increase  in 
the  current  levels  of  support  for  hyper- 
tension services. 

In  addition,  we  propose  converting  the 
current  formula  grant  for  hypertension 
services  into  a  project  grant  program 
for  States.  This  change  is  recommended 
in  order  to  make  the  program  consistent 
with  the  multiple  other  initiatives  pro- 
posed under  the  National  Disease  Pre- 
vention and  Health  Promotion  Act  of 
1978.  As  I  described,  the  act  recom- 
mends a  substantial  new  program  of 
formula  grants  to  the  States  for  the  pur- 
pose of  undertaking  prevention  pro- 
grams. I  feel  strongly  that  these  funds 
should  be  used  in  accordance  with  the 
priorities  and  needs  of  the  States,  and 
that  the  States  should  not  be  restricted 
by  the  imposition  of  Federal  categorical 
priorities.  At  the  same  time,  however,  I 
also  feel  that  hypertension  services  de- 
serve special  support,  and  visibility.  By 
making  support  for  hypertension  services 
a  categorical  project  grant,  we  free  the 
States  from  an  arbitrary  Federal  restric- 
tion on  the  use  of  their  funds,  and  con- 
tinue the  momentum  of  the  Federal  on- 
slaught against  this  major  national 
killer.  States  would  be  free  to  use  their 
expanded  formula  grant  moneys  for 
hypertension  services. 

I  will  comment  just  briefly  on  the  other 
categorical  grant  programs  proposed 
under  the  National  Disease  Prevention 
and  Health  Promotion  Act  of  1979.  The 
proposal  for  categoriral  grants  for  en- 
vironmental health  services  would  con- 
tinue the  rat  control  program  at  current 
levels  of  $14  million.  It  would  continue 
the  lead-based  paint  program  at  present 
levels  of  $14  million.  Finally,  the  environ- 
mental health  services  grant  would  au- 
thorize $12  milUon  in  support  for  State 
and  local  programs  for  toxic  substance 
control,  water  and  noise  pollution  con- 
trol, presticide  monitoring  and  other  en- 
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vironmental  health  efforts  for  which 
State  and  local  groups  have  Increasing 
responsibility. 

Categorical  grants  for  community  and 
school-based  noridation  would  provide 
long-overdue  Federal  subsidies  for  States 
and  localities  interested  in  reducing  the 
incidence  of  dental  disease  in  their  areas. 
If  approved,  this  proposal  could  save  the 
American  people  more  money  than  any 
other  aspect  of  this  legislation.  It  is  esti- 
mated that  a  dollar  spent  on  water  florl- 
dation  can  save  $36  in  dental  care  ex- 
penditures. Authorization  for  this  pro- 
gram would  be  $5  million. 

Finally,  categorical  grants  for  physi- 
cal fitness  programs  would  provide  seed 
money  to  public  and  private  entities  in- 
terested in  organizing  or  encouraging  ex- 
ercise and  fitness  programs  for  local 
commuunities  and  populations.  Moneys 
under  this  authority,  totaling  $10  million 
would  be  available  to  groups  wishing  to 
upgrade,  expand  or  increase  the  avail- 
ability of  existing  fitness  or  athletic  pro- 
grams. They  might,  for  example,  be  used 
for  obtaining  professional  medical  as- 
sistance for  high-risk  patients  wishing  to 
use  fitness  facilities.  The  moneys  might 
also  be  used  to  provide  increased  staffing, 
so  that  programs  normally  closed  in  the 
evenings  or  on  weekends  could  be  kept 
open  for  public  use.  In  addition,  these 
funds  could  be  used  to  publicize  the  avail- 
ability of  local  facilities,  and  to  under- 
score the  health  benefits  of  fitness 
programs. 

Title  n  of  the  National  Disease  Pre- 
vention and  Health  Promotion  Act  of 
1978  is  a  prevention  resources  program. 
This  part  of  the  act  alms  at  making  cer- 
tain that  we  have  the  technical  abilities 
and  the  knowledge  to  make  a  nation- 
wide prevention  program  work.  The  re- 
sources program  would  support  research 
and  demonstrations  aimed  at  perfecting 
our  ability  to  organize  and  deliver  pre- 
ventive services.  It  would  require  that 
the  National  Center  for  Health  Statistics 
formulate  a  prevention  data  base  con- 
taining the  information  needed  to  plan 
and  monitor  a  nationwide  prevention 
initiative.  Finally,  it  would  establish  five 
regional  centers  for  the  purpose  of  pro- 
viding technical  assistance  to  State  and 
local  government  and  to  private  groups 
in  the  planning  and  implementation  of 
their  own  health  promotional  activities. 
A  total  of  $20  million  would  be  author- 
ized for  these  activities. 

I  would  like  to  make  it  clear  that  the 
prevention  resources  program  in  this 
particular  bill  does  not  deal  with  two 
policy  issues  with  major  implications 
for  the  support  of  prevention  programs. 
First,  it  does  not  propose  a  program  for 
training  manpower  to  staff  health  pro- 
motional activities.  We  have  deferred 
addressing  the  development  of  man- 
power resoiu'ces  for  a  national  preven- 
tion program  imtil  we  complete  our  re- 
vision of  the  Health  Manpower  Act. 

Second,  it  does  not  deal  with  the  po- 
tential contribution  of  biomedical  re- 
search to  perfecting  our  skills  for  pre- 
venting disease  and  promoting  health. 
We  have  deferred  dealing  with  biomedi- 
cal research  and  its  role  in  supporting  a 
national  prevention  program  until  the 
subcommittee  completes  its  review  of 


biomedical  and  behavioral  research  in 
the  United  States.  That  review  is  now  at 
its  mid-point,  and  should  be  completed 
by  the  end  of  this  calendar  year. 

The  third  title  of  the  act  is  a  proposal 
for  modifications  in  the  Food,  Drug,  and 
Cosmetic  Act  aimed  at  insuring  that  the 
American  consumer  has  the  information 
he  needs  to  plan  a  healthy  diet  consist- 
ent with  his  individual  needs  and  tastes. 
We  expect  that  many  States  will  provide 
nutrition  education  as  part  of  their  com- 
prehensive prevention  plans.  But  such 
education  is  of  little  benefit  if  consum- 
ers cannot  learn  the  nutritional  content 
of  the  foods  they  commonly  purchase. 

The  National  Disease  Prevention  and 
Health  Promotion  Act  proposes  that  cur- 
rent food  law  be  modified  to  require  that 
all  foods,  to  the  extent  feasible,  display 
their  content  of  certain  major  nutritional 
elements.  These  would  include,  at  a  min- 
imum, protein,  sugar,  carbohydrates,  fat 
(including  cholesterol  and  saturated 
fats),  and  salt.  This  Information  would 
have  to  be  displayed  in  easily  under- 
standable, graphic  form,  and  labels  would 
have  to  display  the  percentage  which 
each  of  these  elements  contributes  to  the 
total  calories  in  an  average  serving,  as 
well  as  the  quantity  In  grams  of  each 
constituent  contained  In  such  a  serving. 
The  act  also  proposes  certain  minor 
modifications  in  ingredients  labeling  pro- 
visions, and  would  give  the  Food  and 
Drug  Administration  authority  over  the 
labeling  of  alcoholic  beverages. 

I  should  point  out,  Mr.  President,  that 
these  food  labeling  proposals  are  in  many 
respects  merely  a  modification  and  ex- 
tension of  certain  provisions  of  S.  2540. 
the  Food  Amendments  Act  of  1978.  which 
was  introduced  by  Senator  Rizgle  with 
my  cosponsorship.  His  work  laid  much  of 
the  groundwork  for  what  we  are  today 
proposing,  and  I  commend  him  for  his 
initiative  in  this  area. 

Title  IV  of  our  bill.  Mr.  President, 
contains  our  antismoklng  proposals.  I 
do  not  think  I  exaggerate.  Mr.  President, 
when  I  say  that  cigarette  smoking  is 
the  single  greatest  preventable  threat  to 
our  Nation's  health.  I  will  not  elaborate 
on  the  scientific  underpinnings  of  this 
allegation.  Though  the  tobacco  industry 
continues — against  all  the  evidence — to 
argue  the  safety  of  cigarette  smoking, 
few.  if  any.  self-respecting  scientists  or 
physicians  in  this  country  agree. 

The  most  recent  scientific  review  of 
this  subject  was  conducted  by  the 
American  Cancer  Society's  National 
Commission  on  Smoking  and  Public 
Policy,  which  reported  in  January  1978. 
The  Commission  found  that  "cigarette 
smoking  remains  the  largest  single 
unnecessary  and  preventable  cause  of 
illness  and  early  death."  The  Commis- 
sion concluded  that  cigarette  smoking 
was  related  in  1977  to  more  than  320.000 
deaths.  Including  20  percent  of  all  can- 
cer deaths.  It  found  that  cigarette 
smoking  causes  30  deaths  per  hour,  one 
death  every  2  minutes.  It  concluded  that 
cigarette  smoking  is  a  major  cause  of 
low-birth  weight  infants,  birth  anoma- 
lies, and  maternal  and  neonatal  mortal- 
ity. It  noted  that  $15  billion  was  spent 
In  1977  on  smoking-related  Illness,  near- 


ly 10  percent  of  total  personal  health 
expenditures. 

These  figures  are  so  staggering  as  to 
be  nearly  Incomprehensible.  They  call 
for  dramatic  and  firm  action.  That  is 
what  the  National  Disease  Prevention 
and  Health  Promotion  Act  of  1978  pro- 
poses. Specifically,  the  act  suggests  an 
antismoklng  campaign  composed  of  the 
following  key  elements: 

First.  A  major  Federal  initiative  aimed 
at  the  prevention  of  smoking  among 
children.  Seventy-five  percent  of  Amer- 
cans  start  smoking  before  the  age  of 
21.  Smoking  among  teenage  girls  has 
reached  epidemic  proportions.  The  per- 
centage of  smoking  has  doubled  since 
1968. 

Second.  The  Institution  of  a  revolving 
label  to  replace  the  current  warning  on 
cigarette  packages.  The  act  would  spell 
out  10  new  labels  one  of  which  would 
have  to  be  affixed  on  a  random  basis  to 
each  cigarette  package.  The  rationale. 
based  on  experience  in  Western  European 
countries,  is  that  more  Information  can 
be  conveyed  If  the  labels  change,  and 
that  consumers  will  notice  them  more 
If  their  content  varies. 

Third.  A  requirement  In  Federal  law 
that  all  Federal  buildings  and  all  carriers 
in  interstate  transportation  set  aside 
areas  where  nonsmokers  can  avoid  ex- 
posure to  cigarette  smoke  if  they  choose. 
Fourth.  The  institution  of  a  Federal 
health  protection  tax,  which  would  tax 
cigarettes  in  proportion  to  their  tar  and 
nicotine  content,  decreasing  the  current 
Federal  tax  for  cigarettes  very  low  in  tar 
and  nicotine,  and  increasing  the  tax  for 
those  very  high  In  these  constituents. 

I  will  make  just  a  few  points  about 
the  bases  for  these  proposals,  Mr.  Presi- 
dent. The  act's  antismoklng  initiative 
rests  as  the  following  basic  principles. 
First,  our  primary  public  policy  objec- 
tive must  be  to  prevent  smoking.  Since 
deterrence  Is  most  easily  achieved  before 
the  habit  Is  initiated,  we  propose  target- 
ing on  preventing  smoking  among 
children. 

Second,  nonsmokers  have  a  right  to 
be  protected  against  the  irritation  and 
potential  harm  associated  with  exposure 
to  cigarette  smoke.  They  have  a  right 
to  unpolluted  Indoor  air.  The  Federal 
Government  should  make  sure  that, 
within  its  jurisdiction,  this  right  is  pro- 
tected. 

Third,  though  banning  cigarette  smok- 
ing would  be  inappropriate  and — prob- 
ably— ineflective.  the  Federal  Govern- 
ment has  every  right  to  decrease  the 
health  hazards  of  smoking  by  using  tax 
incentives  to  encourage  smokers  to  use 
cigarettes  less  likely  to  harm  their  health. 
I  am  aware  that  there  is  some  dispute 
over  whether  low  tar  and  nicotine  cig- 
arettes are  truly  less  harmful.  Some 
laboratory  evidence  indicates  that  con- 
sumers may  smoke  more  of  these  ciga- 
rettes, Inhale  them  more  deeply,  hold 
the  smoke  In  their  lungs  longer,  and 
smoke  them  closer  to  the  end.  There  is 
also  growing  evidence  that  other  con- 
stituents of  smoke,  beside  tar  and  nico- 
tine, may  be  harmful,  and  that  the  haz- 
ard associated  with  these  constituents 
may  not  be  altered  through  removal  of 
tar  and  nicotine. 
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While  recognizing  these  uncertainties, 
I  am  still  impressed  by  the  epidemio- 
logic data  showing  that  users  of  filter 
cigarettes  tend  to  develop  lung  cancer 
and  heart  disease  less  frequently,  and 
by  the  continued  recommendation  of 
the  American  C&ncer  Society  that  con- 
sumers be  encouraged  to  smoke  ciga- 
rettes low  In  tar  and  nicotine.  It  seems 
to  me,  therefore,  that  encouraging  the 
consumption  of  "less  hazardous"  ciga- 
rettes is  a  reasonable  and  viable  short- 
term  strategy.  For  the  long  term,  we 
need  to  rapidly  increase  our  knowledge 
of  the  health  risks  associated  with  smok- 
ing cigarettes  low  in  tar  and  nicotine. 
It  is  for  that  reason  that  we  ask  the 
Secretary  to  launch  an  intensive  inves- 
tigation of  the  low  tar  and  nicotine 
strategy  and  to  report  back  within  2 
yerxrs  to  the  Congress. 

Before  concluding  my  discussion  of 
the  National  Disease  Prevention  and 
Health  Promotion  Act  of  1978,  Mr.  Pres- 
ident, I  would  like  to  make  one  impor- 
tant point  concerning  the  administra- 
tion of  this  law.  Two  years  ago,  the 
Congress  enacted  Public  Law  94-317. 
the  National  Consumer  Health  Infor- 
mation and  Health  Promotion  Act  of 
1976.  That  law  gave  the  Secretary  Gen- 
eral authority  to  institute  many  of  the 
programs  we  are  now  proposing.  It  also 
created  an  Office  of  Health  Information 
and  Health  Promotion  in  the  Ofiice  of 
the  Assistant  Secretary  of  Health  in 
HEW. 

The  new  Office  was  Intended  to  serve  as 
a  focal  point  for  health  promotional  ac- 
tivities in  the  Federal  Government.  Un- 
fortunately, a  series  of  problems  has 
frustrated  the  implementation  of  Public 
Law  94-317.  The  moneys  authorized  im- 
der  the  law  were  paltry,  and  the  admin- 
istration has  never  requested,  and  the 
Congress  has  never  allocated,  more  than 
a  small  fraction  of  what  was  authorized. 
As  a  result,  the  Office  of  Health  Informa- 
tion and  Health  Promotion  has  never 
been  permitted  to  function  in  its  in- 
tended role,  and  the  Federal  Government 
continues  to  lack  any  meaningful  pre- 
vention policy. 

I  hope  the  law  we  are  proposing  today 
will  end  that  situation  once  and  for  all. 
We  are  not  repealing  Public  Law  94-317 
because  its  mandate  to  the  Secretary 
provides  an  appropriate  preamble  for 
much  of  what  we  hope  to  accomplish 
through  the  National  Disease  Preven- 
tion and  Health  Promotion  Act  of  1978. 
However,  that  leaves  unclear  the  fate  of 
the  Office  of  Health  Information  and 
Health  Promotion. 

Mr.  President,  we  have  specifically 
avoided  addressing  the  administrative  is- 
sues relevant  to  creating  a  national  pre- 
vention program  so  that  the  Secretary 
might  enjoy  maximum  flexibility  In  ap- 
proaching the  difficult  problems  Involved. 
Our  proposed  program  touches  on  vir- 
tually all  the  agencies  of  the  Public 
Health  Service,  and  making  these  bu- 
reaucratic entities  work  together  will 
constitute  a  major  challenge.  Properly 
staffed  and  supported,  the  Office  of 
Health  Information  and  Health  Promo- 
tion might  accomplish  this  task.  Certain- 
ly, the  Secretary  will  need  some  adminis- 
trative entity  which  sits  atop  all  the 
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HEW  agencies  to  serve  as  his  right  arm 
in  forging  a  coordiiuited  prevention  pro- 
gram. 

At  this  time,  I  do  not  Intend  to  pre- 
judge these  management  issues.  But  I 
would  like  to  make  clear  my  expectation 
that  the  Department  will  come  forth 
with  concrete  administrative  proposals 
for  dealing  with  disease  prevention  and 
health  promotion  as  a  national  priority. 
I  also  expect  the  Department's  proposals 
will  deal  with  the  future  of  the  Office  of 
Health  Information  and  Health  Promo- 
tion. 

I  would  also  like  to  note,  Mr.  Presi- 
dent, that  the  National  Disease  Preven- 
tion and  Health  Promotion  Act  of  1978 
extends  for  3  years  section  314(d)  of  the 
Public  Health  Service  Act.  This  program 
supports  comprehensive  public  health 
service  formula  grants  to  States.  While 
not  strictly  relevant  to  our  preventive 
health  service  proposals,  the  314(d)  au- 
thority is  Indirectly  relevant  in  a  num- 
ber of  important  ways. 

First,  the  program  provides  general 
support  for  State  health  departments, 
and  this  support  has  been  vital  in  main- 
taining the  integrity  and  strength  of 
these  agencies.  If  they  are  to  take  an 
increasing  role  in  the  provision  of  pre- 
ventive health  services,  It  Is  essential 
that  their  Infrastructure  and  their  ca- 
pacity for  management  be  maintained 
and  enhanced. 

Second,  many  States  use  314(d)  funds 
for  providing  preventive  services  of  var- 
ious kinds.  For  that  reason,  there  are 
important  areas  of  overlap  between  the 
uses  of  these  existing  funds  and  the  pos- 
sible uses  of  the  formula  grant  for  pie- 
ventive  services  proposed  in  title  I  of  the 
bill.  WhUe  we  do  not  intend  these  new 
moneys  to  substitute  for  existing  pre- 
vention activities,  it  is  essential  that  the 
programs  funded  under  these  two 
sources  of  funds  be  closely  coordinated. 
We  propose,  Mr.  President,  that  the 
funding  authority  for  314(d)  be  modi- 
fied slightly  and  increased.  Rrst  of  all, 
we  suggest  a  matching,  incentive  grant 
formula  which  will  encourage  the  States 
to  add  their  funds  to  Federal  funds  in 
the  support  of  public  health  activities 
within  State  governments.  Second,  we 
suggest  an  increase  in  the  314(d)  author- 
ity from  $107  million  in  1979  to  $125 
million  in  1980,  $140  million  in  1981  and 
$150  million  in  1982.  These  increases  are 
intended  to  compensate  for  the  fact  that 
appropriations  levels  under  the  314(d) 
authority  have  been  fixed  at  the  $90 
million  level  since  1971. 

Mr.  President,  I  would  like  to  commend 
my  colleague.  Senator  Chafee,  for  the 
leading  role  he  has  played  in  crafting  our 
revision  of  the  314(d)  authority  and  for 
his  valuable  assistance  in  helping 
shape  our  program  of  formula  grants  to 
States  for  preventive  services.  Senator 
Chafee  has  been  one  of  the  most  out- 
spoken advocates  of  preventive  health 
programs  on  our  committee,  and  he  has 
helped  us  to  understand  the  important 
role  the  States  must  play  in  the  forma- 
tion and  administration  of  such  preven- 
tive health  programs. 

Mr.  President,  if  enacted,  I  think  the 
National  Disease  Prevention  and  Health 
Promotion  Act  of  1978  would  put  in  place 


programs  that  promise  to  reduce  sub- 
stantially the  burden  of  illness  among 
our  people.  This  legislation  can  provide 
something  which  national  health  insur- 
ance, important  as  it  is,  catmot.  Health 
insurance  may  improve  our  access  to 
care;  it  may  help  contain  costs;  It  may 
make  our  health  care  system  more  equit- 
able and  lighten  the  burden  of  cata- 
strophic medical  expense.  But  It  will  not 
make  us  a  healthier  and  more  long-lived 
people  unless  It  Is  combined  with  a  com- 
prehensive strategy  for  reducing  death 
and  disability  through  prevention.  Our 
neighbors  in  Canada  are  already  learn- 
ing this  lesson.  After  they  enacted  their 
comprehensive  national  health  insurance 
system,  they  quickly  discovered  that  they 
had  solved  only  one  half  of  their  health 
care  problem.  They  were  able  to  take  care 
of  people  once  they  got  sick.  But  they 
had  done  nothing  to  keep  them  well. 

The  Canadians  are  now  undertaking 
a  nationwide  effort  in  the  area  of  health 
promotion  and  disease  prevention.  Mr. 
President,  we  can  learn  from  their  ex- 
perience, and  from  the  similar  experi- 
ences of  the  many  Western  European 
countries  with  national  health  insurance 
programs.  We  can  move  now  to  formu- 
late a  national  strategy  for  health  pro- 
motion and  disease  prevention.  Oiu*  chil- 
dren and  grandchildren  will  live  longer 
and  better  lives  if  we  do. 

Mr.  President,  the  Subcommittee  on 
Health  and  Scientific  Research  will  hold  , 
hearings  on  the  National  Disease  Pre-  I 
vention  and  Health  Promotion  Act  of  ' 
1978  on  May  24  and  25  and  on  June  7 
and  9.  The  first  2  days  will  be  devoted  to 
discussion  of  our  anti-smoking  initiative. 
The  latter  2  days  will  address  the  balance 
of  the  proposed  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bills  be  printed  in  the 
Record. 

There  being  no  objection,  the  bills  were 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  3115 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America   in   Congress   assembled,   that   this 
Act  may  be  cited  as  the  "Disease  Prevention 
and  Health  Promotion  Act  of  1978". 
TITLE        I— PORMt^iA        AND        PROJECT 
GRANTS     FOR     PREVENTIVE     HEALTH 
SERVICES 

Sec.  101.  Whenever  in  this  title  an  amend- 
ment Is  expressed  In  terms  of  an  amendment 
to  a  section  or  other  provision,  the  refer- 
ence shall  be  considered  to  be  made  to  a  sec- 
tion or  other  provision  of  the  Public  Health 
Service  Act. 

PORMI7LA   CBAin'S  FOB   PREVENTIVE    HEALTH 
SERVICES 

Sec.  102.  Effective  October  1,  1979,  title  HI 
is  amended  by  adding  after  section  314  the 
following  new  section  and  heading  thereto: 

"FORMULA    GRANTS   TO   STATES   FOB   PREVENTIVE 
HEALTH    SERVICES 

"Sec.  315.  (a)  The  Secretary  shall  make 
grants  to  States  to  assist  them  In  planning 
for  and  In  meeting  the  costs  of  providing 
(through  such  States  and  through  grants  or 
contracte  or  both  with  public  health  au- 
thorities of  political  subdivisions  of  the 
States,  other  public  entities,  or  private  en- 
tities) preventive  health  services. 

"(b)  No  grant  shall  be  made  under  sub- 
section (a)  unless  an  application  therefor 
has  been  submitted  to.  and  approved  by.  the 
Secretary.  Such  an  application  shall  be  In 
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such  form  and  be  submitted  In  such  manner 
as  the  Secretary  shall  by  regulation  pre- 
scribe and  shall  provide  (other  than  In  an 
application  for  a  planning  grant)  — 

"(1)  for  a  detailed  plan  of  a  program 
designed  to  reduce,  through  the  primary  or 
secondary  prevention  of  causative  condi- 
tions, the  mortality  rates  for  one  or  more  of 
the  Ave  leading  causes  of  death  In  the  State: 

"(2)  the  amount  of  Federal.  State,  and 
other  funds  obligated  by  the  State  in  Its 
latest  annual  accounting  period  for  the  pro- 
vision of  each  program  described  In  para- 
graph ( 1 ) ;  a  description  of  the  preventive 
health  services  provided  by  the  State  In  each 
such  program  In  such  period;  the  amount  of 
Federal  funds  needed  by  the  State  to  con- 
tinue providing  such  services  In  each  such 
program:  If  the  State  proposes  changes  In 
the  provision  of  the  services  In  any  such  pro- 
gram, the  priorities  of  such  proposed 
changes:  the  reasons  for  such  changes:  and. 
the  amount  of  Federal  funds  needed  by  the 
State  to  make  such  changes; 

"(3)  for,  at  the  option  of  the  State,  a  de- 
tailed plan  of  a  program  designed  to  reduce, 
through  the  primary  or  secondary  prevention 
of  causative  conditions,  the  burden  of  illness 
associated  with  the  five  leading  causes  of 
morbidity  in  the  State: 

"(4)  the  amount  of  Federal,  State,  and 
other  funds  obligated  by  the  State  in  its 
latest  annual  accounting  period  for  the  pro- 
vision of  each  program  described  in  para- 
graph (3):  a  description  of  the  preventive 
health  services  provided  by  the  State  in  each 
such  program  in  such  period:  the  amount  of 
Federal  funds  needed  by  the  State  to  con- 
tinue providing  such  services  in  each  such 
program;  if  the  State  proposes  changes  in  the 
provision  of  the  services  in  any  such  program; 
the  priorities  of  such  proposed  changes;  the 
reasons  for  such  changes;  and.  the  amount 
of  Federal  funds  needed  by  the  State  to  make 
such  changes; 

"(5)  that  the  plans  described  In  para- 
graphs (1)  and  (3)  — 

"(A)  shall  describe  a  comprehensive  pre- 
vention program  which  utilizes,  to  the  extent 
practicable,  all  relevant  professional  disci- 
plines: 

"(B)  may,  at  the  option  of  the  State,  de- 
scribe a  program  or  progranu  that  are 
targeted    towards    a    particular    age    group: 

"(C)  shall  set  forth  quantitatively  the  cur- 
rent relevant  rates  of  mortality  and,  where 
appropriate,  of  morbidity  in  the  State: 

"(D)  shall  set  forth  the  quantitative  goals 
for  reduction  in  the  relevant  rates  of  mor- 
tality and.  where  appropriate,  of  morbidity  in 
the  State; 

"(E)  shall  have  a  separate  health  commu- 
nications component  In  the  program  or  pro- 
grams which  shall  include,  but  not  be  limited 
to,  a  description  of  how  the  communications 
media,  including  the  electronic  media,  will 
be  utilized  to  effectuate  the  purposes  of  the 
programs; 

"(F)  shall  identify  a  specific  institutional 
entity  in  the  State  that  will  be  responsible 
for  accomplishing  through  contracts  with 
private  entitles  and  other  means  the  re- 
quirements of  paragraph  (E);  and 

"(O)  shall  contain  such  other  information 
as  the  Secretary  may  by  regulation  pre- 
scribe; 

"(S)  for  assurances  satisfactory  to  the  Sec- 
retary that  the  preventive  health  services 
which  win  be  provided  with  funds  under  a 
grant  under  subsection  (a)  will  be  provided 
in  a  manner  consistent  with  the  State  health 
plan  In  effect  under  section  1534(c): 

"(7)  for  assurances  satisfactory  to  the 
Secretary  that  the  State  will  provide  for  such 
ftscal  control  and  fund  accounting  pro- 
cedures as  the  Secretary  by  regulation  pre- 
scribes to  assure  the  proper  disbursement  of 
and  accounting  for  funds  received  under 
grants  under  subsection  (a) ; 

"(8)  for  assurances  satisfactory  to  the  Sec- 
retary that  the  SUte  will  make  such  reports 


(In  such  form  and  containing  such  infor- 
mation as  the  Secretary  may  by  regulation 
prescribe)  as  the  Secretary  may  reasonably 
require  and  keep  such  records  and  afford 
such  access  thereto  as  the  Secretary  may  find 
necessary  to  assure  the  correctness  of,  and 
to  verify,  such  reports; 

"(9)  for  assurances  satisfactory  to  the 
Secretary  that  the  SUte  will  comply  with  any 
other  conditions  Imposed  by  this  section  with 
respect  to  grants:  and 

"(10)  for  such  other  Information  as  the 
Secretary  may  by  regulation  prescribe. 

"(c)(1)  The  Secretary  shall  review  an- 
nually the  activities  undertaken  by  each 
State  with  an  approved  application  under 
subsection  (6)  to  determine  If  the  program 
or  programs  are  operating  effectively  to 
achieve  their  stated  purposes,  and  if  the 
State  complied  with  the  assurances  pro- 
vided with  the  application.  The  Secretary 
shall  not  approve  an  application  submitted 
under  subsection  (b)  unless  the  Secretary 
determines — 

"(A)  that  the  program  or  programs  are 
operating  effectively  to  achieve  their  stated 
purposes, 

"(B)  that  the  State  complied  with  assur- 
ances provided  with  a  prior  application  sub- 
mitted under  subsection  (b),  and 

"(C)  that  he  Is  assured  that  the  State  will 
comply  with  the  assurances  provided  with 
the  application  under  consideration. 

"(2)  Whenever  the  Secretary,  after  reason- 
able notice  and  opportunity  for  a  hearing  to 
the  State,  finds  with  respect  to  funds  paid  to 
it  under  a  grant  under  subsection  (a),  that 
the  program  or  programs  are  not  operating 
effectively  to  achieve  their  stated  purposes  or 
that  there  Is  a  failure  to  comply  substan- 
tially with  assurances  provided  under  sub- 
section (b)  with  respect  to  the  receipt  of 
such  grant,  the  Secretary  shall  notify  the 
State  that  further  payments  will  not  be  made 
to  it  under  such  grant  (or  in  his  discretion 
that  further  payments  will  be  reduced),  un- 
til he  Is  satisfied  that  the  program  or  pro- 
grams will  operate  effectively  or  there  will 
no  longer  be  such  a  failure.  Until  he  is  so 
satisfied,  the  Secretary  shall  make  no  pay- 
ment or,  in  his  discretion,  reduce  payments 
to  the  State  from  such  grant. 

"(d)(1)  The  total  amount  of  grants  re- 
ceived by  a  State  under  subsection  (a)  to 
assist  States  In  planning  for  preventive 
health  services  for  the  fiscal  year  ending  Sep- 
tember 30,  1980  shall  be  determined  by  the 
Secretary,  except  that  it  may  not  be  less  than 
the  product  of  t.20  and  the  population  of 
the  State. 

"(2)  The  total  amount  of  grants  received 
by  a  State  under  subsection  (a)  to  assist 
States  in  providing  preventive  health  serv- 
ices for  any  fiscal  year  shall  be  determined 
by  the  Secretary,  except  that  it — 

"(A)  may  not  exceed  the  lesser  of— 

"(1)  the  product  of  $.75  and  the  population 
of  the  State,  or 

"(11)  In  the  case  of  the  fiscal  year  ending 
September  30.  1982.  5  percent  of  the  amount 
of  State  and  local  expenditures  for  preven- 
tive health  services  supported  by  grants 
under  subsection  (a)  within  the  State  In  the 
State's  fiscal  year  which  ended  on  or  before 
July  1.  1981;  in  the  case  of  the  fiscal  year 
ending  September  30.  1983.  71]  percent  of  the 
amount  of  such  expenditures  In  the  State's 
fiscal  year  which  ended  on  or  before  July  1. 
1982;  and.  In  the  case  of  the  fiscal  year  end- 
ing September  30.  1984.  10  percent  of  the 
amount  of  such  expenditures  In  the  State's 
fiscal  year  which  ended  on  or  before  July  1. 
1983;  and 

"(B)  may  not  be  less  than  the  product  of 
t.50  and  the  population  of  the  State. 

"(3)  The  total  amount  of  grants  received 
by  a  State  under  subsection  (a)  to  assist 
States  In  meeting  the  costs  of  operating  the 
health  communications  component  of  their 
preventive  health  services  programs  for  any 
fiscal  year  shall  be  determined  by  the  Secre- 


tary, except  that  It  may  not  be  less  than  the 
product  of  1.10  and  the  population  of  the 
State. 

Notwithstanding  paragraphs  (I),  (2),  and 
(3),  If  for  any  fiscal  year  the  amount  appro- 
priated for  that  fiscal  year  under  subsec- 
tion (I)  is  less  than  the  amount  needed  to 
make  grants  for  that  fiscal  year  in  accord- 
ance with  such  paragraphs  to  all  States, 
the  total  amount  of  grants  for  that  fiscal 
year  for  a  State  shall  not  be  less  than  an 
amount  which  bears  the  same  ratio  to  the 
amounts  determined  for  such  State  in  ac- 
cordance with  this  section  as  the  amount 
appropriated  under  subsection  ( 1 )  bears  to 
the  amount  needed  to  make  grants  in  ac- 
cordance with  this  section  for  such  fiscal 
year  to  all  States. 

"(e)  Each  grant  under  subsection  (a) 
shall  be  made  for  costs  for  preventive  health 
services  In  the  one-year  period  beginning 
on  the  first  day  of  the  first  month  begin- 
ning after  the  month  In  which  the  grant 
is  made.  Payments  under  such  grants  may 
be  made  in  advance  on  the  basis  of  esti- 
mates or  by  the  way  of  reimbursement,  with 
necessary  adjustments  on  account  of  under- 
payments or  overpayments,  and  in  such  in- 
stallments and  on  such  terms  and  condi- 
tions as  the  Secretary  finds  necessary  to 
carry  out  the  purposes  of  such  grants. 

"(f)  The  Secretary,  at  the  request  of  a 
State  which  Is  a  recipient  of  a  grant  under 
subsection  (a),  may  reduce  the  amount  of 
such  grant  by — 

"(1)  the  fair  market  value  of  any  sup- 
plies or  equipment  furnished  the  State,  and 

"(2)  the  amount  of  the  pay.  allowances, 
and  travel  expenses  of  any  officer  or  em- 
ployee of  the  Government  when  detailed  to 
the  State  and  the  amount  of  any  other  costs 
incurred  In  connection  with  the  detail  of 
such  officer  or  employee, 
when  the  furnishing  of  such  supplies  or 
equipment  or  the  detail  of  such  an  officer  or 
employee  is  for  the  convenience  of  and  at 
the  request  of  such  State  and  for  the  pur- 
pose of  planning  or  carrying  out  a  program 
with  respect  to  which  the  State  grant  under 
subsection  (a)  is  made.  The  amount  by 
which  any  such  grant  is  so  reduced  shall  be 
available  for  payment  by  the  Secretary  of 
the  costs  incurred  In  furnishing  the  sup- 
plies or  equipment,  or  in  detailing  the  per- 
sonnel, on  which  the  reduction  of  such  grant 
is  based,  and  such  amount  shall  be  deemed 
as  part  of  the  grant  and  shall  be  deemed  to 
have  been  paid  to  the  State. 

"(g)  (1)  Each  State  which  is  a  recipient  of 
a  grant  under  subsection  (a)  shall  keep  such 
records  as  the  Secretary  shall  by  regulation 
prescribe.  Including  records  which  fully  dis- 
close the  amount  and  disposition  by  such 
State  of  the  proceeds  of  such  grant,  the  total 
cost  of  the  undertaking  in  connection  with 
which  such  grant  was  made,  and  the  amount 
of  that  portion  of  the  cost  of  the  undertaking 
supplied  by  other  sources,  and  such  other 
records  as  will  facilitate  an  effective  audit. 

■■(2)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  exami- 
nation to  any  books,  documents,  papers,  and 
records  of  each  State  which  Is  a  recipient  of 
a  grant  under  subsection  (a)  that  are  perti- 
nent to  such  grant. 

"(h)  All  information  obtained  about  any 
individual  under  any  program  that  Is  being 
carried  out  with  a  grant  made  under  sub- 
section (a)  shall  not,  without  such  indi- 
vidual's consent,  be  disclosed,  except  that 
( 1 )  such  Information  may  be  disclosed  with- 
out such  consent  if  the  disclosure  Is  neces- 
sary to  provide  service  to  such  individual  or 
Is  required  by  a  law  of  a  State  or  political 
subdivision  of  a  State,  and  (2)  information 
derived  from  any  such  program  may  be  dis- 
closed— 

"(A)  in  summary,  statistical,  or  other 
form,  or 
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"(B)  for  clinical  or  research  purposes, 
but  only  if  individually  identifiable  personal 
data  of  any  such  individual  is  not  disclosed. 
"(1)  Nothing  ia  this  section  shall  limit  or 
otherwise  restrict  the  use  of  funds  which 
are  granted  to  a  State  or  to  an  agency  or  a 
political  subdivision  of  a  State  under  pro- 
visions of  Federal  law  (other  than  this  sec- 
tion) and  which  are  available  for  the  con- 
duct of  preventive  health  service  programs 
from  being  used  in  connection  with  pro- 
grams assisted  through  grants  under  sub- 
section (a). 

"(])  The  Secretary  shall  submit  to  the 
President  for  submission  to  the  Congress  on 
January  1,  1981,  and  on  January  1  of  each 
succeeding  year  a  report  on  the  extent  of  the 
problems  presented  by  the  diseases  and  con- 
ditions referred  to  In  paragraphs  (1)  and  (3) 
of  subsection  (b);  on  the  amount  of  funds 
obligated  under  grants  under  subsection  (a) 
In  the  preceding  fiscal  year  to  assist  the 
States  In  operating  programs  to  prevent  the 
diseases  and  conditions  referred  to  in  para- 
graphs (1)  and  (3)  of  subsection  (b);  and 
on  the  effectiveness  of  the  programs  assisted 
under  grants  under  subsection  (a)  in  pre- 
venting such  diseeises  and  conditions. 

"(k)(l)  For  purposes  of  paragraphs  (1) 
and  (3)  of  subsection  (b).  the  term  'pri- 
mary prevention  of  causative  conditions' 
means  the  prevention  of  the  development  of 
the  conditions  in  healthy  individuals. 

"(2)  For  purposes  of  paragraphs  (1)  and 
(3)  of  subsection  (b),  'secondary  prevention 
of  causative  conditions'  means  the  early  de- 
tection of  the  conditions  In  asymptomatic 
Individuals. 

"(3)  For  purposes  of  paragraph  (d)(1)(B). 
the  term  'State  and  local  expenditures  for 
preventive  health  services'  means  expendi- 
tures by  State  and  local  public  health  au- 
thorities for  preventive  health  services  sup- 
ported by  grants  under  subsection  (a)  but 
excludes  expenditures  by  such  authorities — 
"(A)  specifically  required  by  Federal  statu- 
tory law  as  a  condition  to  the  receipt  of 
Federal  financial  assistance,  or 

"(B)  for  operating  Inpatient  care  facili- 
ties, construction,  or  mental  health  pro- 
grams. 

"(4)  For  purposes  of  subsection  (d),  pop- 
ulations shall  be  determined  on  the  basis 
of  the  latest  figures  available  from  the  De- 
partment of  Commerce. 

"(1)(1)  For  the  purpose  of  making  pay- 
ments under  grants  under  this  section  to  as- 
sist States  in  planning  for  preventive  health 
services,  there  are  authorized  to  be  appropri- 
ated $55,000,000  for  the  fiscal  year  ending 
September  30.  1980. 

"(2)  For  the  purpose  of  making  payments 
under  grants  under  this  section  to  assist 
States  In  meeting  the  costs  of  providing 
preventive  health  services,  there  are  au- 
thorized to  be  appropriated  $150,000,000  for 
the  fiscal  year  ending  September  30.  1981. 
1175.000.000  for  the  fiscal  year  ending  Seo- 
tember  30.  1982.  $200,000,000  for  the  fiscal 
year  ending  September  30.  1983.  and  $200.- 
000.000  for  the  fiscal  year  ending  September 
30.  1984. 

"(3)  For  the  purpose  of  making  additional 
payments  under  fcrant  under  this  section 
to  assist  States  in  meeting  the  costs  of  op- 
eratlne  the  health  communications  compo- 
nent of  their  preventive  health  services  pro- 
grams, there  are  authorized  to  be  anoro- 
prlated  $25,000,000  for  the  fiscal  year  ending 
September  30.  1981.  $30,000,000  for  the  fiscal 
year  endlni?  September  30.  1982.  $3S.CO0.000 
for  the  fiscal  vear  ending  September  30.  1983. 
and  $35,000,000  for  the  fiscal  year  ending 
September  30.  1984.". 

PROJECT    CRAKTS    FOR    PREVENTIVE    HEALTH 
SERVICES 

Sec  103.  (a)  Effective  October  1,  1979,  sec- 
tion 317  and  the  heading  thereto  are  amend- 
ed to  read  as  follows : 


"PROJECT    GRANTS    FOR    PREVENTIVE    HEALTH 
SERVICES    PROGRAMS 

"Sec.  317.  (a)  The  Secretary  may  make 
grants  to  States,  political  subdivisions  of 
States,  other  public  entities,  or  private  enti- 
ties to  assist  them  in  meeting  the  costs  of 
providing  preventive  health  services  pro- 
grams as  set  forth  in  subsection  (j). 

"(b)  No  grant  may  be  made  under  subsec- 
tion (a)  unless  an  application  therefor  has 
been  submitted  to,  and  approved  by,  the 
Secretary.  Such  an  application  shall  be  in 
such  form  and  be  submitted  in  such  man- 
ner as  the  Secretary  shall  by  regulation  pre- 
scribe and  shall  provide — 

"  ( 1 )  for  a  detailed  plan  of  the  program  for 
which  the  applicant  is  seeking  support  under 
subsection  (a); 

"(2)  the  amount  of  Federal,  State,  and 
other  funds  obligated  by  the  applicant  in 
Its  latest  annual  accounting  period  for  the 
provision  of  each  program  referred  to  in  par- 
agraph ( 1 ) ;  a  description  of  the  preventive 
health  services  provided  by  the  applicant  in 
such  program  In  such  period;  the  amount 
of  Federal  funds  needed  by  the  applicant  to 
continue  providing  such  services  In  each 
such  program;  If  the  applicant  proposes 
changes  in  the  provision  of  the  services  in 
any  such  program,  the  priorities  of  such  pro- 
posed changes;  the  reasons  for  such  changes; 
and,  the  amount  of  Federal  funds  needed  by 
the  applicant  to  make  such  changes: 

"(3)  for  assurances  satisfactory  to  the 
Secretary  that  the  preventive  health  services 
which  will  be  provided  with  funds  under  a 
grant  under  subsection  (a)  will  be  pro- 
vided in  a  manner  consistent  with  the  State 
health  plan  in  effect  under  section  1524(c) 
and  in  those  cases  where  the  applicant  is 
a  State,  that  such  services  will  be  provided, 
where  appropriate,  in  a  manner  consistent 
with  any  plans  in  effect  under  paragraphs 
(b)  (1)  and  (b)(3)  of  section  315; 

"(4)  for  assurances  satisfactory  to  the 
Secretary  that  the  applicant  will  provide 
for  such  fiscal  control  and  fund  accounting 
procedures  as  the  Secretary  by  regulation 
prescribes  to  assure  the  proper  disburse- 
ment of  and  accounting  for  funds  received 
under  grants  under  subsection   (a); 

"(5)  for  assurances  satisfactory  to  the 
Secretary  that  the  applicant  will  make  such 
reports  (In  such  form  and  containing  such 
information  as  the  Secretary  may  by  regu- 
lation prescribe)  as  the  Secretary  may  rea- 
sonably require  and  keep  such  records  and 
afford  such  access  thereto  as  the  Secretary 
may  find  necessary  to  assure  the  correctness 
of,  and  to  verify,  such  reports; 

"(6)  for  assurances  satisfactory  to  the  Sec- 
retary that  the  applicant  will  comply  with 
any  other  conditions  imposed  by  this  sec- 
tion with  respect  to  grants;  and 

"(7)  for  such  other  Information  as  the 
Secretary  may  by  regulation  prescribe. 

"(c)(1)  The  Secretary  shall  review  an- 
nually the  activities  undertaken  by  each 
recipient  of  a  grant  under  subsection  (a)  to 
determine  if  the  program  assisted  by  such  a 
grant  is  operating  effectively  to  achieve  its 
stated  purposes  and  if  the  grant  recipient 
compiled  with  the  assurances  provided  with 
the  application.  The  Secretary  shall  not  ap- 
prove an  application  submitted  under  sub- 
section (b)  unless  the  Secretary  deter- 
mines— 

"(A)  that  the  program  is  operating  effec- 
tively to  achieve  its  stated  purposes. 

"(B)  that  the  applicant  complied  with 
assurances  provided  with  a  prior  application 
under  subsection  (b).  and 

"(C)  that  he  Is  assured  that  the  applicant 
win  comply  with  the  assurances  provided 
with  the  application  under  consideration. 

"(2)  Whenever  the  Secretary,  after  rea- 
sonable notice  and  opportunity  for  a  hearing 
to  a  grant  recipient,  finds  with  respect  to 
funds  paid  to  such  recipient,  that  the  pro- 


gram is  not  operating  effectively  to  achieve 
Its  stated  purposes  or  that  there  Is  a  fail- 
ure to  comply  substantially  with  assur- 
ances provided  under  subsection  (b)  with 
respect  to  the  receipt  of  such  grant,  the 
Secretary  shall  notify  the  grant  recipient 
that  further  payments  will  not  be  made  to 
it  under  such  grant  (or  in  his  discretion 
that  further  payments  will  be  reduced), 
until  he  is  satisfied  that  the  program  will 
operate  effectively  or  there  will  no  longer 
be  such  a  failure.  Until  he  is  so  satisfied,  the 
Secretary  shall  make  no  payment  or  in  his 
discretion,  reduce  payments  to  the  grant 
recipient. 

"(d)  The  amount  of  a  grant  under  sub- 
section (a)  shall  be  determined  by  the  Sec- 
retary. Each  such  grant  shall  be  made  for 
costs  for  preventive  health  services  in  the 
one-year  period  beginning  on  the  first  day 
of  the  first  month  beginning  after  the 
month  in  which  the  grant  Is  made.  Pay- 
ments under  such  grants  may  be  made  in  ad- 
vance on  the  basis  of  estimates  or  by  the 
way  of  reimbursement,  with  necessary  ad- 
justments on  account  of  underpayments  or 
overpayments,  and  in  such  installments  and 
on  such  terms  and  conditions  as  the  Secre- 
tary finds  necessary  to  carry  out  the  pur- 
poses of  such  grants. 

"(e)  The  Secretary,  at  the  request  of  a 
recipient  of  a  grant  under  subsection  (a) , 
may  reduce  the  amount  of  such  grant  by — 
"(1)  the  fair  market  value  of  any  supplies 
(including  vaccines  and  other'  preventive 
agents)  or  equipment  furnished  the  grant 
recipient,  and 

"(2)  the  amount  of  the  pay,  allowances, 
and  travel  expenses  of  any  officer  or  em- 
ployee of  the  Government  when  detailed  to 
the  grant  recipient  and  the  amount  of  any 
other  costs  incurred  In  connection  with  the 
detail  of  such  officer  or  employee, 
when  the  furnishing  of  such  supplies  or 
equipment  or  the  detail  of  such  an  officer 
or  employee  is  for  the  convenience  of  and 
at  the  request  of  such  grant  recipient  and 
for  the  purpose  of  carrying  out  a  program 
with  respect  to  which  the  grant  under  sub- 
section (a)  is  made.  The  amount  by  which 
any  such  grant  is  so  reduced  shall  be  avail- 
able for  payment  by  the  Secretary  of  the 
costs  Incurred  in  furnishing  the  supplies  or 
equipment,  or  in  detailing  the  personnel, 
on  which  the  reduction  of  such  grant  Is 
based,  and  such  amount  shall  be  deemed  as 
part  of  the  grant  and  shall  be  deemed  to 
have  been  paid  to  the  grant  recipient. 

"(f)(1)  Each  recipient  of  a  grant  under 
subsection  (a)  shall  keep  such  records  as 
the  Secretary  shall  by  regulation  prescribe. 
Including  records  which  fully  disclose  the 
amount  and  disposition  by  such  recipient  of 
the  proceeds  of  such  grant,  the  total  cost  of 
the  undertaking  In  connection  with  which 
such  grant  was  made,  and  the  amount  of 
that  portion  of  the  cost  of  the  undertaking 
supplied  by  other  sources,  and  such  other 
records  as  will  facilitate  an  effective  audit. 
"(21  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives,  shall 
have  access  for  the  purpose  of  audit  and 
examination  to  any  books,  documents, 
papers,  and  records  of  the  recipient  of  grants 
under  subsection  (a)  that  are  pertinent  to 
such  grants. 

"(g)  All  Information  obtained  about  any 
Individual  under  any  program  that  Is  being 
carried  out  with  a  grant  made  under  sub- 
section (a)  shall  not,  without  such  individ- 
ual's consent,  be  disclosed,  except  that  (1) 
such  information  may  be  disclosed  without 
such  consent  if  the  disclosure  is  necessary 
to  provide  service  to  such  individual  or  is 
required  by  a  law  of  a  State  or  political  sub- 
division of  a  State,  and  (2)  information 
derived  from  any  such  program  may  be  dis- 
closed— 

"(A)  in  summary,  statistical,  or  other 
form,  or 


14602 


CONGRESSIONAL  RECORD  —  SENATE 


May  19,  1978 


"(B)  for  clinical  or  research  purposes, 
but  only  If  individually  Identifiable  personal 
data  of  any  such  Individual  is  not  disclosed. 

"(h)  Nothing  in  this  section  shall  lipiit  or 
otherwise  restrict  the  use  of  funds  which  are 
granted  to  a  State  or  to  an  agency  or  a 
political  subdivision  of  a  State  under  provi- 
sions of  Federal  law  (other  than  this  sec- 
tion) and  which  are  available  for  the  conduct 
of  preventive  health  service  programs  from 
being  used  in  connection  with  programs 
assisted  through  grants  under  subsection 
(a). 

"(1)  The  Secretary  shall  submit  to  the 
President  for  submission  to  the  Congress  on 
January  1,  1981.  and  on  January  1  of  each 
succeeding  year  a  report  on  the  extent  of  the 
problems  presented  by  the  diseases  and  con- 
ditions referred  to  In  subsection  (j);  on  the 
amount  of  funds  obligated  under  grants  un- 
der subsection  (a)  in  the  preceding  fiscal 
year  for  each  of  the  programs  listed  in  sub- 
section (j):  and  on  the  effectiveness  of  the 
activities  assisted  under  grants  under  sub- 
section (a)  in  controlling  such  diseases  and 
conditions. 

"(J)(l)  For  payments  to  States  under 
grants  under  subsection  (a)  for  establish- 
ing and  maintaining  programs  for  the 
screening,  detection,  diagnosis,  prevention, 
referral  for  treatment,  and  follow-up  on 
compliance  with  treatment  of  hypertension, 
there  are  authorized  to  be  appropriated 
•30,000.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1980.  935.000.000  for  the  fiscal 
year  ending  September  30.  1981.  and  MO.- 
000.000  for  the  fiscal  year  ending  September 
30.  1982. 

"(2)  For  payments  under  subsection  (a) 
for  establishing  and  maintaining  programs 
to  Immunize  children  against  diseases  (in- 
cluding measles,  rubella,  poliomyelitis,  diph- 
theria, pertussis,  tetanus,  and  mumps) .  there 
are  authorized  to  be  appropriated  $35,000,000 
for  the  fiscal  year  ending  September  30.  1980. 
•35.000.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1981.  and  $35,000,000  for  the  fiscal 
year  ending  September  30.  1982. 

"(3)  For  payments  under  subsection  (a) 
for  establishing  and  maintaining  community 
and  school-based  fiuorldatlon  programs, 
there  are  authorized  to  be  appropriated 
•5.000.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1980.  •S.OOO.OOO  for  the  fiscal  year 
ending  September  30.  1981.  and  •5.000.000  for 
the  fiscal  year  ending  September  30.  1982. 

"(4)  for  payments  under  subsection  (a) 
for  establishing  and  maintaining  programs 
designed  to  prevent  Illness  caused  by  fac- 
tors In  the  Immediate  living  environment  of 
people  such  as  localized  exposure  to  toxic 
substances,  and  improper  storage  of  solid 
waste  and  fuels,  there  are  authorized  to  be 
appropriated  912.000.000  for  the  fiscal  year 
ending  September  30.  1980,  912,000,000  for 
the  fiscal  year  ending  September  30,  1981, 
and  •12.000.000  for  the  fiscal  year  ending 
September  30.  1982. 

"(5)  For  payments  under  subsection  (a) 
for  establishing  and  maintaining  programs 
to  prevent  diseases  borne  by  rodents,  there 
are  authorized  to  be  appropriated  (14.000.000 
for  the  fiscal  year  ending  September  30,  1980. 
•  14.000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1981.  and  •M.OOO.OOO  for  the  fiscal 
year  ending  September  30.  1982. 

"(6)  (A)  The  Secretary  shall  establish, 
after  consultation  with  the  President's 
Council  on  Physical  Fitness,  standards  for 
comprehensive  physical  fitness  programs. 

"(B)  For  payments  under  subsection  (a) 
for  establishing  and  maintaining  compre- 
hensive physical  fitness  programs  that  are 
consistent  with  the  standards  established 
pursuant  to  paragraph  ( A ) .  there  are  author- 
ized to  be  appropriated  •lO. 000.000  for  the 
fiscal  year  ending  September  30.  1980,  912,- 
000,000  for  the  fiscal  year  ending  Septem- 
b«>r  30,  1981.  and  •15.000.000  for  the  fiscal 
year  ending  September  30.   1982.". 

(b)  Section  503(a)  of  Public  Law  91-896 


(relating  to  authorizations  for  lead-based 
paint  poisoning  prevention  programs)  is 
amended  by  Inserting  before  the  period  at 
the  end  thereof:  ".  •14,000,000  for  the  fiscal 
year  ending  September  30.  1980.  ^14.000.000 
for  the  fiscal  year  ending  September  30,  1981, 
and  ^14.000.000  for  the  fiscal  year  ending 
September  30,  1982". 

EXTENSION   or   GRANTS  TO   STATES   FOR   COMPRE- 
HENSIVE  PtTBLIC   HEALTH   SERVICES 

Sec.  104.  (a)  Paragraphs  (4)  and  (5)  of 
section  314(d)  are  amended  to  read  as  fol- 
lows : 

"(4)  (A)  The  total  amount  of  grants  re- 
ceived by  State  health  and  mental  health 
authorities  under  paragraph  (1)  for  any  fis- 
cal year  shall  be  determined  by  the  Secretary, 
except  that  it — 

"(i)  may  not  exceed  the  lesser  of — 

"(I)  the  product  of  (1.00  and  the  popula- 
tion of  the  State,  or 

"(II)  in  the  case  of  the  fiscal  year  ending 
September  30,  1980.  5  percent  of  the  amount 
of  State  and  local  expenditures  for  com- 
prehensive public  health  services  within  the 
State  in  the  State's  fiscal  year  which  ended 
on  or  before  July  1,  1979,  in  the  case  of  the 
fiscal  year  ending  September  30,  1981,  7>4 
percent  of  the  amount  of  such  expenditures 
In  the  State's  fiscal  year  which  ended  on  or 
before  July  1,  1980,  and  in  the  case  of  the 
fiscal  year  ending  September  30,  1982,  10  per- 
cent of  the  amount  of  such  expenditures  in 
the  State's  fiscal  year  which  ended  on  or  be- 
fore July  1,  1981;  and 

"(11)  may  not  be  less  than  the  greater  of — 

"(I)  the  total  amount  of  grants  received 
by  such  authorities  under  paragraph  (1)  for 
the  fiscal  year  ending  September  30,  1979,  or 

"(II)  the  product  of  $.50  and  the  popula- 
tion of  the  State. 

Notwithstanding  clause  (11)  If  for  any  fiscal 
ypar  the  amount  appropriated  for  that  fiscal 
year  under  paragraph  (7)  is  less  than  the 
amount  needed  to  make  grants  for  that  fiscal 
year  in  accordance  with  such  clause  to  all 
State  health  and  mental  health  authorities 
with  approved  applications,  the  total  amount 
of  grants  for  that  fiscal  year  for  State  health 
and  mental  health  authorities  shall  not  be 
less  than  an  amount  which  bears  the  same 
ratio  to  the  amounts  determined  for  such 
authorities  in  accordance  with  such  clause 
as  the  amount  appropriated  under  such  para- 
graph bears  to  the  amount  needed  to  make 
grants  In  accordance  with  such  clause  for 
such  fiscal  year  to  all  State  health  and  men- 
tal health  authorities  with  approved  applica- 
tions. 

"(B)  The  Secretary,  at  the  request  of  State 
health  and  mental  health  authorities,  may 
reduce  the  amount  of  the  grants  to  it  under 
paragraph  (1),  by — 

"(1)  the  fair  market  value  of  any  supplies 
or  equipment  furnished  such  authorities,  and 

"(11)  the  amount  of  the  pay.  allowances, 
and  travel  expenses  of  any  officer  or  employee 
of  the  Oovernment  when  detailed  to  the 
State  health  or  mental  health  authority  and 
the  amount  of  any  other  costs  Incurred  in 
connection  with  the  detail  of  such  officer  or 
employee, 

when  the  furnishing  of  such  supplies  or 
equipment  or  the  detail  of  such  an  officer  or 
employee  is  for  the  convenience  of  and  at  the 
request  of  the  State  health  or  mental  health 
authority  and  for  the  purpose  of  carrying  out 
a  program  with  respect  to  which  its  grant 
under  paragraph  (1)  is  made.  The  amount 
by  which  any  such  grant  Is  so  reduced  shall 
be  available  for  payment  by  the  Secretary  of 
the  costs  Incurred  in  furnishing  the  supplies 
or  equipment,  or  in  detailing  the  personnel, 
on  which  the  reduction  of  such  grant  Is 
based,  and  such  amount  shall  be  deemed  as 
part  of  the  grant  and  shall  be  deemed  to  have 
been  paid  to  the  State  health  or  mental 
health  authority. 

"(C)  For  purposes  of  subparagraph  (A) 
(1)(II).  the  term  'State  and  local  expendi- 


tures for  comprehensive  public  health  serv- 
ices' means  expenditures  by  State  and  local 
public  health  and  mental  health  authorities 
for  public  health  services  designated  by  the 
Secretary  but  excludes  expenditures  by  such 
authorities — 

"(1)  specifically  required  by  Federal  statu- 
tory law  as  a  condition  to  the  receipt  of  Fed- 
eral financial  assistance,  or 

"(11)  for  operating  Inpatient  care  facilities, 
construction,  or  mental  health  programs. 

"(D)  For  purposes  of  subparagraph  (A) 
populations  shall  be  determined  on  the  basis 
of  the  latest  figures  available  from  the  De- 
partment of  Commerce. 

"(5)  The  Secretary  may  make  payments 
under  grants  under  paragraph  (1)  on  the 
basis  of  such  estimates  and  In  such  install- 
menta  as  appropriate  with  adjustments  for 
any  previous  overpaymenta  or  underpay- 
ments.". 

(b)  Paragraph  (6)  of  section  314(d)  is 
amended  by  (1)  striking  "a  State's  allot- 
ment" in  clause  (A)  and  inserting  in  lieu 
thereof  ""the  amount  received".  (2)  striking 
"of  a  State's  allotment"  in  clause  (B)(1) 
and  inserting  in  lieu  thereof  "received  under 
paragraph  (64) ",  and  (3)  striking  "State's  al- 
lotment" in  clause  (B)  (il)  and  inserting  In 
lieu  thereof  "amount  received  under  para- 
graph (4)". 

(c)  Section  314(d)(7)(A)  Is  amended  by 
striking  "and"  after  "1977,"  and  inserting 
before  the  period  thereof:  ",  9107.000,000  for 
the  fiscal  year  ending  September  30,  1979, 
9125,000.000  for  the  fiscal  year  ending 
September  30.  1980.  9140.000.000  for  the  fis- 
cal year  ending  September  30.  1981,  and 
9150.000.000  for  the  fiscal  year  ending 
September  30.  1982". 

(d)  Section  314(d)  (7)  is  amended  by  add- 
ing at  the  end  thereof  the  following  iif.w 
paragraph : 

"(C)  Of  the  amount  appropriated  under 
subparagraph  (A)  for  any  fiscal  year  the 
Secretary  shall  obligate  not  more  than  91.- 
000.000  for  the  uniform  national  health 
program  reporting  system  referred  to  In  para- 
graph  (2)  (C)  (II).". 

TITLE  II— RESOURCES  FOR  DISEASE  PRE- 
VENTION AND  HEALTH  PROMOTION 

CENTERS   rOR   HEALTH    PROMO"nON 

Sec.  201  Title  III  of  the  Public  Health 
Service  Act  is  amended  by  adding  after  sec- 
tion 315  (added  by  section  102  of  this  Act) 
the  following  new  section  and  heading  there- 
to: 

"CENTERS  FOR  HEALTH  PROMOTION 

"Sec  316.  (a)  For  the  purposes  of  assist- 
ing the  Secretary  in  carrying  out  sections  315 
and  317;  providing  such  technical  and  con- 
sulting assistance  as  recipients  of  grants  un- 
der such  sections  may  from  time  to  time  re- 
quire; conducting  research,  studies  and 
analyses  (Including  cost-efTectlveness  analy- 
ses) of  preventive  health  service  programs; 
and  developing  approaches,  methodologies, 
policies,  and  standards  for  delivering  preven- 
tive health  services,  the  Secretary  shall  by 
grants  assist  public  or  private  nonprofit  en- 
titles In  meeting  the  costs  of  planning  and 
developing  new  centers,  and  operating  exist- 
ing and  new  centers,  for  multldlsclpllnary 
health  promotion.  To  the  extent  practicable, 
the  Secretary  shall  provide  assistance  under 
this  section  so  that  at  least  five  such  centers 
will  be  In  operation  by  October  1,  1981. 

"(b)  (1)  No  grant  may  be  made  under  tl.ls 
section  for  planning  or  developing  a  center 
unless  the  Secretary  determines  that  when  It 
Is  operational  It  will  meet  the  requirements 
listed  In  paragraph  (2)  and  be  ab'e  to  pro- 
vide assistance  and  dissemination  of  informa- 
tion to  recipients  of  grants  under  sections 
315  and  317  as  provided  in  subsections  (a) 
and  (c).  No  grant  may  be  made  under  this 
section  for  operation  of  a  center  unless  the 
center  meets  such  requirements  and  is  able  to 
provide  such  assistance  and  dissemination  of 
information. 
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"(2)  The  requlrementa  referred  to  in  para- 
graph ( 1 )  are  as  follows : 

"(A)  There  shall  be  a  full-time  director  of 
the  Center  who  possesses  a  demonstrated 
capacity  for  substantial  accomplishment  and 
leadership  in  health  promotion,  and  there 
shall  be  such  additional  professional  staff  as 
may  be  appropriate. 

"(B)  The  staff  of  the  Center  shall  repre- 
sent a  diversity  of  relevant  disciplines. 

"(C)  Such  additional  requirements  as  the 
Secretary  may  by  regulation  prescribe. 

""(c)  Centers  assisted  under  this  section 
(1)  may  enter  Into  arrangements  with  recipi- 
ents of  grants  under  sections  315  and  317 
for  the  provision  of  appropriate  and  neces- 
sary technical  assistance,  and  (2)  shall  de- 
velop and  disseminate  to  such  recipients  ap- 
proaches, methodologies,  policies,  and  stand- 
ards for  delivering  preventive  health  services. 

"(d)  For  the  purpose  of  making  payments 
pursuant  to  grants  under  subsection  (a), 
there  are  authorized  to  be  appropriated 
910,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1980,  $10,000,000  for  the  fiscal 
year  ending  September  30,  1981.  and  910,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1982."". 

COMMUNITY     BASa>    DEMONSTRATIONS    OP    PRE- 
VENTIVE   HEALTH    SERVICES 

Sec.  202.  (a)  The  Secretary  of  Health.  Edu- 
cation, and  Welfare  shall  undertake  or  sup- 
port (through  grants  or  contracts  or  both) 
five  intensive  and  comprehensive  community 
based  programs  for  the  purpose  of  demon- 
strating and  evaluating  optimal  methods 
for  organizing  and  delivering  comprehensive 
preventive  health  services  to  defined  popu- 
lations. 

(b)  The  Secretary  shall  submit  to  the 
Committee  on  Human  Resources  of  the  Sen- 
ate and  the  Committee  on  Interstate  and 
Foreign  Commerce  of  the  House  of  Repre- 
sentatives on  January  1,  1981,  and  on  Janu- 
ary 1  of  every  second  year  thereafter  a  report 
on  the  programs  undertaken  or  supported 
under  subsection  (a)  including,  but  not  lim- 
ited to,  a  detailed  description  and  an  evalu- 
ation of  the  effectiveness  of  each  such  pro- 
gram. 

(c)  For  the  purpose  of  undertaking  or 
supporting  demonstrations  and  evaluations 
pursuant  to  subsection  (a),  there  are  au- 
thorized to  be  apjiroprlttled  $10,000,000  for 
each  of  the  fiscal  years  ending  September  30, 
1980,  September  30,  1981,  September  30.  1982. 
September  30,  1983.  and  September  30.  1984. 

NATIONAL     DISEASB     PREVENTION     DATA     PROFILE 

Sec.  203.  (a)  The  Secretary,  acting  through 
th  National  Center  for  Health  Statistics  or 
its  equivalent,  shall  submit  to  Congress  on 
January  1.  1981.  and  on  January  1  of  every 
third  year  thereafter,  a  national  disease  pre- 
vention data  profile  in  order  to  provide  a 
data  base  for  the  effective  implementation 
of  this  Act  and  to  Increase  public  awareness 
of  the  prevalence.  Incidence,  and  any  trends 
In  the  preventable  causes  of  death  and  dis- 
ability in  the  Uiiited  States.  Such  profile 
shall  include  at  a  minimum — 

(1)  mortality  rates  for  preventable  diseases; 

(2)  morbidity  rates  associated  with  pre- 
ventable diseases; 

(3)  the  physical  determinants  of  health 
of  the  population  of  the  United  States  and 
the  relationship  between  these  determinants 
of  health  and  the  Incidence  and  prevalence 
of  preventable  causes  of  death  and  disa- 
bility; and 

(4)  the  behavioral  determinants  of  health 
of  the  population  of  the  United  States  In- 
cluding, but  not  limited  to.  smoking,  nutri- 
tional and  dietary  habits,  exercise,  and  alco- 
hol consumption,  and  the  relationship  be- 
tween these  determinants  of  health  and  the 
Incidence  and  prevalence  of  preventable 
causes  of  death  and  disability. 

(b)  In  preparing  the  profile  required  by 
subsection  (a),  the  Secretary,  acting 
through  the  National  Center  for  Health  Sta- 


tistics or  its  equivalent,  shall  comply  with 
all  relevant  provisions  of  sections  306  and 
308  of  the  Public  Health  Service  Act. 

TITLE  III— AMENDMENTS  TO  THE  FOOD 
PROVISIONS  OF  THE  FEDERAL  POOD. 
DRUG.  AND  COSMETIC  ACT  TO  POSTER 
HEALTH  PROMOTION 

Sec.  301.  Whenever  In  this  title  an  amend- 
ment is  expressed  in  terms  of  an  amendment 
to  a  section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section  or 
other  provision  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

NUTRITION   INFORMATION   AND   OTHER   LABELING 
REQUIREMENTS 

Sec.  302.  (a)  (1)  Section  401  Is  amended  by 
striking  out  the  fourth  sentence  thereof. 

(2)  Section  403(g)  is  amended  to  read  as 
follows : 

"(g)  If  it  purports  to  be  or  Is  represented 
as  a  food  for  which  a  definition  and  standard 
of  Identity  have  been  prescribed  by  regula- 
tions as  provided  by  section  401 ,  unless  ( 1 )  it 
conforms  to  such  definition  and  standard; 
and  (2)  Its  label  bears  the  name  of  the  food 
specified  in  such  definition  and  standard.'". 

(b)(1)  Section  403(1)  is  amended  to  read 
as  follows: 

"(1)  Unless  its  label  bears — 

"(1)  In  the  case  of  food  which  is  not  sub- 
ject to  paragraph  (g)  of  this  section,  the 
common  or  \isual  name  (if  any)  of  the  food; 
and 

""(2)  in  case  It  is  fabricated  from  two  or 
more  ingredients — 

"(A)  the  common  or  usual  name  of  each 
such  Ingredient  In  the  order  of  Its  predomi- 
nance, except  that  any  spices  or  fiavorings 
which  are  not  sold  as  such  shall  be  desig- 
nated as  artificial  spices  cr  natural  spices  and 
artificial  fiavorings  or  natural  flavorings,  as 
the  case  may  be,  without  naming  each  such 
Ingredient,  unless  the  Secretary  requires  by 
regulation  that  the  common  or  usual  name 
of  a  spice  or  flavoring  be  on  the  label  for  the 
purpose  of  providing  health  Information  to 
consumers, 

'"(B)  a  declaration  of  the  percentage  of  any 
specified  ingredient  (other  than  a  spice  or 
flavoring)  if  the  Secretary  determines  by  reg- 
ulation that  such  ingredient  has  a  significant 
bearing  on  the  quality,  nutrition,  acceptabil- 
ity, or  cost  of  such  food,  and 

"(C)  a  symbol  as  prescribed  by  the  Secre- 
tary by  regulation  to  signify  the  presence  of 
an  artificial  flavor  or  color. 
To  the  extent  that  compliance  with  the  re- 
quirements of  subparagraph  (2)  is  Impracti- 
cable or  would  result  In  deception  or  unfair 
competition,  the  Secretary  shall  by  regula- 
tion prescribe  exemptions  from  such  require- 
ments.'". 

(2)  The  second  sentence  of  section  403(k) 
is  repealed. 

(c)  Section  403  Is  amended  by  adding  after 
paragraph  (p)  the  following  new  paragraph: 

"(q)  (1)  If  It  Is  a  food  for  human  consump- 
tion and  in  package  form,  unless  its  label 
bears  such  nutrition  information  relating 
to  the  food  as  the  Secretary  by  regulation 
prescribes  to  provide  health  information  to 
consumers  Including  at  least  the  following: 

"(A)  the  total  number  of  calories  and 
grams  per  serving, 

"(B)  the  percentage  per  serving  of  protein, 
fat,  sugar,  starch,  and  alcohol  In  terms  of 
caloric  content,  and 

"(C)  the  grams  per  serving  of  protein,  sat- 
urated fat,  unsaturated  fat,  sugar,  starch, 
alcohol,  sodium,  cholesterol,  and  any  other 
ingredients  as  the  Secretary  by  regulation 
prescribes. 

"(2)  The  Secretary  is  authorized,  where 
appropriate,  to  prescribe  by  regulation  a  sys- 
tem of  symbols,  figures,  or  other  devices 
which  will  enable  consumers  to  readily  com- 
prehend the  nutrition  Information  required 
to  be  placed  on  labels  by  paragraph  ( 1 ) . 

"(3)   To  the  extent  that  compliance  with 


the  requirements  of  subparagraphs  (1)  and 
(2)  Is  impracticable,  the  Secretary  shall  by 
regulation  prescribe  exemptions  from  such 
requirements.". 

PREEMPTION 

Sec.  303.  Chapter  IV  Is  amended  by  adding 
after  section  411  the  following  new  section: 

"STATE  AND  LOCAL  FOOD  LABELING 
REQUIREMENTS 

Sec.  412.  (a)  Except  as  provided  In  sub- 
section (b) ,  no  State  or  political  subdivision 
of  a  State  may  establish  or  continue  In  effect 
a  labeling  requirement  applicable  to  any 
food  which  is  different  from  or  in  addition  to 
any  labeling  requirement  applicable  to  such 
food  under  section  403. 

"(b)  Upon  application  of  a  State  or  a 
political  subdivision  thereof,  the  Secretary 
may,  by  regulation  after  notice  and  oppor- 
tunity for  an  oral  bearing,  exempt  from  sub- 
section (a) ,  under  such  conditions  as  may  be 
prescribed  in  such  regulation,  a  labeling  re- 
quirement of  such  State  or  political  sub- 
division if  the  Secretary  determines  that  the 
requirement  is  required  by  compelling  local 
conditions  and  compliance  with  It  woukl  not 
cause  a  food  to  be  In  violation  of  a  require- 
ment under  section  403.". 

ALCOHOLIC  beverages 

Sec.  304.  Section  201(f)(1)  is  amended  to 
read  as  follows:  "(1)  articles  used  (A)  for 
food  for  man  or  other  animals,  and  (B)  as 
drink  for  man  or  other  animals,  including 
distilled  spirits,  wines,  and  malt  beverages,". 

EFFECTIVE  DATE 

Sec.  305.  The  amendments  made  by  sec- 
tions 302,  303,  and  304  shall  apply  with  re- 
spect to  food  which  Is  introduced  or  delivered 
for  Introduction  into  Interstate  commerce 
after  one  year  after  the  date  of  the  enact- 
ment of  this  title. 

NOTIFICATION    TO   AND   REPORT   BT   THE    FEDERAL 
TRADE   COMMISSION 

Sec.  306.  (a)  The  Secretary  of  Health,  Ed- 
ucation, and  Welfare  shall  notify  the  Fed- 
eral Trade  Commission  of  the  nutritional  In- 
formation that  is  required  to  be  placed  on 
food  labels  pursuant  to  section  403(g)  and 
recommend  to  the  Commission  which  (if 
any)  of  such  information  should  be  required 
by  the  Commission  under  the  Federal  Trade 
Commission  Act  to  be  Included  in  the  ad- 
vertising of  such  food. 

(b)  The  Chairman  of  the  Commission 
shall  report  annually  to  Congress  on  ( 1 )  any 
recommendations  made  to  the  Commission 
by  the  Secretary  under  subsection  (a),  (2) 
in  those  situations  where  the  Commission 
accepted  a  recommendation,  a  description 
of  any  action  taken  to  Implement  such  rec- 
ommendation, and  (3)  In  those  situations 
where  the  Commission  failed  to  accept,  in 
whole  or  in  part,  a  recommendation,  a  de- 
scription of  the  reasons  for  such  failure. 

TITLE  IV— PROGRAMS  DESIGNED  TO 
PROMOTE  HEALTH,  THROUGH  SMOK- 
ING DETERRENCE 

Part  A — Regulation  of  Smoking  in  Federal 

PACn-ITIES 

restrictions  on  smoking  in  federal 
facilities 

Sec.  401.  (a)  Except  as  provided  In  subsec- 
tion (b),  (c)  and  (d),  smoking  shall  not  be 
permitted  In  any  enclosed  area  open  to  the 
public  in  any  Federal  facility  or  In  any 
stairway,  elevator,  hallway,  conveyance,  wait- 
ing room,  reception  room,  conference  room, 
or  hearing  room  In  any  such  facility. 

(b)  Smokers  shall  be  effectively  separated 
from  non-smokers  In  any  restaurant,  cafe- 
teria, snackbar,  other  dining  facility,  recrea- 
tion room  or  lounge  in  any  Federal  facility. 

(c)  Each  Instrumentality  of  the  United 
States  shall  use  reasonable  efforts  that  do 
not  result  in  excessive  cost  or  administrative 
disruption  to  effectively  separate  the  work- 
places of  Its  employees  who  do  not  smoke 
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and  who  wish  to  be  so  separated  from  the 
workplaces  of  Its  employees  who  io  smoke, 
(d)  In  planning,  designing,  purchasing, 
leasing,  or  otherwise  obtaining  new  facilities, 
each  instrumentalty  of  the  United  States 
shall,  to  the  maximum  extent  practicable. 
Insure  the  effective  separation  of  smoking 
and  non-smoking  employees  in  such  facil- 
ities. 

"NO     SMOKING"     SIGNS 

Sec.  402.  In  every  area  In  ajiy  Federal  fa- 
cility where  smoking  Is  prohibited  under  sec- 
tion 401,  "No  Smoking"  signs  shall  b<!  clearly 
and  conspicuously  posted  in  sufficient  num- 
bers and  prominence  to  give  notice  to  any 
person  entering  or  occupying  such  area  that 
smoking  is  prohibited  In  such  area. 

CNrORCEIlENT 

Sec.  403.  (a)  The  executive  head  or  chief 
administrative  officer  of  each  Instrumental- 
ity of  the  United  States  shall  bo  responsible 
for  enforcing  sections  401  and  409  In  any 
Federal  facility  In  which  such  Instrumental- 
ity maintains  offices. 

(b)  Not  later  than  ninety  days  after  the 
date  of  enactment  of  this  Part,  the  executive 
head  or  chief  administrative  officer  of  each 
Instrumentality  of  the  Unlti-d  States  cha'.l 
publish  In  the  Federal  Register  regulations 
for  the  enforcement  of  sections  401  and  103 
Including,  but  not  llmlt.ed  t.o,  appropriate 
sanctions  for  noncompliance  with  such  sec- 
tions comparable  to  sanctions  for  failure  to 
comply  with  any  other  applicable  regulation 
affecting  the  health,  safety,  or  well-being  of 
the  public  or  the  work  force. 

DEFTNrnoNS 

Sec.  404.  For  the  purposes  of  this  part: 

(a)  the  term  "smoking"  means  the  smok- 
ing or  possession  of  a  lighted  cigarette,  cigar, 
or  pipe  containing  a  tobacco  product;  and 

(b)  the  term  "effectively  separated"  means 
the  separation  of  areas  In  which  smoking  Is 
permitted  and  In  which  smoking  is  not  per- 
mitted in  a  manner  which  minimizes,  to  the 
extent  practicable,  the  drift  of  smoke  from 
the  smoking  area  Into  the  nonsmoking  area. 

(c)  the  term  "Instrumentality  of  the 
United  States"  means — 

(1)    an  executive   agency,   as  defined   In 
section  106  of  title  6,  United  States  Code; 
(3)  the  United  States  Postal  Service; 

(3)  the  Congress; 

(4)  the  courts  of  the  United  States;  and 
(6)  the  governments  of  the  territories  and 

possessions  of  the  United  States; 

(d)  the  term  "Federal  facility"  means — 

(1)  any  building.  Installation,  or  facility 
owned  by  the  United  States,  excepting  pri- 
vate residencies,  or; 

(2)  any  part  of  any  other  building,  instal- 
lation. Or  facility,  which  part  Is  owned  or 
leased  by  the  United  States,  excepting  pri- 
vate residencies. 

ErrxcTivx  date 

Sec.  405.  This  part  shall  take  effect  ninety 
days  after  the  date  of  enactment  of  this  part. 
Past  B — Establishment  or  a  Health  Pbo- 
TECTION  Tax 

Sec.  406.  (a)  Subsection  (b)  of  section 
S701  of  the  Internal  Revenue  Code  of  1964 
(relating  to  the  rate  of  tax  on  cigarettes) 
Is  amended  to  read  as  follows: 

"(b)   Cigarettes— 

"(1)  iMPOsmoN  or  tax. — There  shall  be 
Imposed  on  every  cigarette  manufactured  In 
Or  Imported  Into  the  United  States,  regard- 
less of  weight,  which  contains — 

"(A)  from  10  to  19.0  toxic  units,  a  health 
protection  tax  of  t0.0035: 

"(B)  from  30  to  39.9  toxic  units,  a  health 
protection  tax  of  10.0076; 

"(C)  from  30  to  39.9  toxic  units,  a  health 
protection  Ux  of  10.016;  and 

"(D)  40  or  more  toxic  units,  a  health  pro- 
tection Ux  of  •0.036. 

"(3)  DEriNiTiOM  or  toxic  uifm. — For  the 


purposes  of  subsection  (b)(1)  above,  the 
number  of  'toxic  units'  means  the  sum  of — 

"(A)  the  number  of  milligrams  of  'tar', 
plus 

"(B)  10  times  the  number  of  the  milli- 
grams of  'nicotine'  which  are  contained  In 
such  cigarette. 

"(3)    Determination  op  tak  and  ni:otine 

CONTENT. 

"(A)  Testing  by  Federal  Trade  Commis- 
sion.— The  Federal  Trade  Commission  (here- 
inafter referred  to  as  the  'Commission')  shall 
from  time  to  time  (but  at  least  once  each 
calendar  year)  determine  or  cause  to  be 
determined  the  tar  and  nicotine  content 
(calculated  In  milligrams  per  cigarette)  of 
each  brand  of  cigarettes  manufactured  In 
or  Imported  Into  the  United  States.  The  con- 
ditions, methods,  and  procedures  for  con- 
ducting such  determinations  shall  be  pro- 
mulgated by  the  Commission  In  regulations 
Issued  by  It  for  purposes  of  this  paragraph. 
Until  such  time  as  such  regulations  are  first 
Issued,  the  conditions,  methods,  and  pro- 
cedures for  conducting  such  determinations 
shall  be  those  approved  by  the  Commission 
for  formal  testing  which  are  In  effect  on  the 
date  of  the  enactment  of  this  subsection. 

"(B)  Certification  to  the  Secretary. — Dur- 
ing the  last  calendar  quarter  of  each  calendar 
year,  the  Chairman  of  the  Commission  shall 
certify  to  the  Secretary  the  tar  and  nicotine 
content  of  each  brand  of  cigarettes  manu- 
factured In  or  Imported  Into  the  United 
States.  Such  certifications  shall  be  used  by 
the  Secretary  to  determine  the  rate  of  tax 
to  be  Imposed  on  cigarettes  for  the  period 
beginning  with  the  first  day  of  the  calendar 
year  beginning  after  such  certification  Is 
made,  and  during  such  calendar  year. 

"(C)  The  Commission  and  the  Secretary 
shall  promulgate  regulations  for  the  pur- 
poses of  testing,  certifying,  and  Imposing 
taxes  under  this  subsection  on  new  brands 
of  cigarettes  Introduced  for  sale.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  to  cigarettes  which  the  man- 
ufacturer or  Importer  of  such  cigarettes  re- 
moves (within  the  meaning  of  section  5702 
(k)  of  such  Code)  within  120  days  after  the 
date  of  enactment  of  this  part. 

(c)  The  Commission  and  the  Secretary  of 
the  Treasury  or  his  delegate  shall  promul- 
gate regulations  for  the  purposes  of  section 
6701(b)  of  the  Internal  Revenue  Code  of 
1954  within  60  days  after  the  date  of  the 
enactment  of  this  part. 

Sec.  407.  There  are  authorized  to  be  ap- 
propriated for  the  fiscal  years  ending  Sep- 
tember 30.  1981.  September  30,  1982,  Septem- 
ber 30,  1983.  and  September  30.  1984,  those 
amounts  determined  by  the  Secretary  of  the 
Treasury  to  be  equivalent  to  the  taxes  re- 
ceived In  the  Treasury  under  section  6701(b) 
of  the  Internal  Revenue  Code  of  1964  for 
the  purpose  of  making  additional  payments 
to  the  States  to  assist  them  In  meeting  the 
costs  of  providing  preventive  health  services 
under  section  316  of  the  Public  Health  Serv- 
ice Act.  The  amount  of  payments  to  the 
States  shall  be  determined  on  a  per  capita 
basis  provided  that  only  those  States  who 
are  receiving  grants  under  section  316(1)  (2) 
of  the  Public  Health  Service  Act  shall  be 
eligible  to  receive  payments  under  this  sub- 
section. 

Pabt  C — Cmanoss  in  Labeling  rem  CiOAmEXTE 
Packages 

Sec  408.  (a)  Effective  one  year  after  the 
date  of  enactment  of  this  part.  Section  4  of 
the  Federal  Cigarette  Labeling  and  Advertis- 
Ing  Act  (Public  Law  89-92)  Is  amended  to 
read  as  follows : 

"Sec  4(a).  It  shall  be  unlawful  for  any 
person  to  manufacture.  Import,  or  package 
for  sale  or  distribution  within  the  United 
States  any  cigarettes — 

"  ( 1 )  If  the  package  for  which  falls  to  bear 
the  tar  and  nicotine  content  of  such  ciga- 
rettes stated  In  milligrams,  and 


"(2)  If  the  package  for  which  falls  to  bear 
one  of  the  following  statements: 

"(A)  CANCER  MAY  RESULT  FROM  CIGA- 
RETTE SMOKING; 

"(B)  CANCER  OF  THE  LUNGS.  MOUTH, 
AND  THROAT  MAY  RESULT  FROM  CIGA- 
RETTE SMOKING; 

"(C)  HEART  DISEASE  MAY  RESULT 
FROM   CIGARETTE  SMOKING; 

"(D)  CIGARETTE  SMOKING  MAY  HURT 
YOUR  HEART; 

"(E)  EMPHYSEMA  AND  CHRONIC  BRON- 
CHITIS  MAY  RESULT  FROM  CIGARETTE 
SMOKING; 

"(F)  CIGARETTE  SMOKING  DURING 
PREGNANCY  MAY  DAMAGE  THE  UNBORN 
CHILD; 

"(G)  YOU  OWE  YOUR  BODY  SOME  RE- 
SPECT—DON'T SMOKE; 

"(H)  SMOKER'S  COUGH  IS  AN  EARLY 
SIGN  OF  LVNG  DAMAGE; 

"(I)  IF  YOU  MUST  SMOKE.  INHALE 
LIGHTLY- THIS  MAY  REDUCE  THE  RISKS 
TO  YOUR  HEALTH; 

"(J)  DON'T  SMOKE  CIGARETTES  TO 
THE  END— THIS  MAY  REDUCE  THE  RISKS 
TO  YOUR  HEALTH.  ". 

(b)  The  statements  required  by  subsec- 
tion (a)  shall  be  located  in  a  conspicuous 
place  on  every  cigarette  package  and  shall 
appear  In  conspicuous  and  legible  type  In 
contrast  by  typography,  layout,  and  color 
with  other  printed  matter  on  the  package. 

(c)  Clgaretts  shall  be  packaged  for  sale 
or  distribution  In  such  a  manner  so  that 
each  of  the  statements  required  by  para- 
graph (a)  (2)  appears  on  10  percentum  of  all 
cigarette  packages. 

Pakt  D — Establishment  of  Program  to 
Deter  Smoking  Among  Children  and 
Adolescents 

Sec.  409.  (a)  The  Secretary  of  Health,  Edu- 
cation, and  Welfare,  after  consultation  with 
appropriate  public  and  private  entitles,  shall 
establish  a  comprehensive  program  designed 
to  deter  smoking  among  children  and  adoles- 
cents. Such  a  program  shall  Include — 

(1)  the  undertaking  or  support  (through 
grants  or  contracts  or  both)  of  biomedical 
and  behavioral  research  designed  to  Increase 
understanding  of  the  biological  and  be- 
havioral determinants  of  smoking  among 
children  and  adolescents,  with  special  em- 
phasis on  children  aged  12  or  below; 

(2)  the  undertaking  or  support  (through 
grants  or  contracts  or  both)  of  demonstra- 
tions and  evaluations  of  comprehensive  com- 
munity and  school-based  programs  designed 
to  deter  smoking  among  children  and  adoles- 
cents; and 

(3)  grants  to  States  or  political  subdivi- 
sions of  States  to  assist  them  In  meeting  the 
costs  of  operating  comprehensive  commu- 
nity or  school-based  programs  designed  t4> 
deter  smoking  among  children  and  adoles- 
cents. 

(b)  With  respect  to  grants  under  para- 
graph (a)(3),  the  Secretary  and  each  grant 
apoUcant  and  recipient  must  comply  with 
the  provisions  of  subsections  (b),  (c),  (d). 
(e).  (f).  (g).  and  (h)   of  section  317. 

(c)(1)  For  the  purpose  of  making  pay- 
ments for  th*  undertaking  or  support  of  re- 
search under  paragraph  (a)  (1),  there  are  au- 
thorized to  be  appropriated  SIO, 000.000  for 
the  fiscal  year  ending  September  30,  1980, 
•10.000.000  for  the  fiscal  year  ending  Sep- 
tember 30,  1981,  and  •10.000.000  for  the  fiscal 
year  ending  September  30,  1982. 

(3)  For  the  purpose  of  making  payments 
for  the  undertaking  or  support  of  demonstra- 
tions and  evaluations  under  paragraph 
(a)(3),  there  are  authorized  to  be  appropri- 
ated •  10.000.000  for  the  fiscal  year  ending 
September  30,  1980,  ^10,000,000  for  the  fiscal 
year  ending  September  30,  1981,  and  •10.000,- 
000  for  the  fiscal  year  ending  September  30. 
1982. 
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(3)  For  the  purpose  of  making  payments 
for  grants  under  paragraph   (a)    (3).  there 
are  authorized  to  bie  appropriated  $10,000,000 
for  the  fiscal  year  ending  September  30,  1980, 
•10,000.000   for  the   fiscal   year  ending  Sep- 
tember 30.  1981.  and  $10,000,000  for  the  fiscal 
year  ending  September  30,  1982. 
Part    E — Studies    of    Health    Risks    Asso- 
ciated    With     Smoking     Cigarettes     of 
Varying    Levels    of    Tar    and    Nicotine 
AND   With   Substances   Commonly   Added 
TO     Commercially     Manufactxtred     Cig- 
arettes 

Sec  410.  (a)  The  Secretary  of  Health,  Edu- 
cation, and  Welfare  shall  conduct,  or  arrange 
for  the  conduct  of.  a  study  or  studies  of  (1) 
the  relative  health  risks  associated  with 
smoking  cigarettes  of  varying  levels  of  tar 
and  nicotine  and  (2)  the  health  rislu  associ- 
ated with  smoking  cigarettes  containing  any 
substances  commonly  added  to  conunercially 
manufactured  cigarettes. 

(b)  Within  two  years  of  the  date  of  enact- 
ment of  this  part,  the  Secretary  shall  report 
to  the  Congress  the  results  of  the  study  or 
studies  conducted  pursuant  to  subsection 
(a)  and  any  recommendations  for  legislative 
or  administrative  action. 

S.   3116 

Be  it  enacted  by  the  Seriate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

short  title;  reference  to  act 

Section  1.  This  Act  may  be  cited  as  the 
"Formula  and  Projects  Grants  for  Preventive 
Health  Services  and  Resources  for  Disease 
Prevention  and  Health  Promotion  Act  of 
1978". 
TITLE       I  — FORMULA       AND       PROJECT 

GRANTS     FOB     PREVENTIVE     HEALTH 

SERVICES 

Sec  101.  Whenever  in  this  title  an  amend- 
ment is  expressed  in  terms  of  an  amendment 
to  a  section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Public  Health  Serv- 
ice Act. 

formula  grants  for  preventive  health 
services 

Sec  102.  Effective  October  1.  1979,  title  III 
is  amended  by  adding  after  section  314  the 
following  new  section  and  heading  thereto: 

"FORMULA  grants  TO  STATES  FOR  PREVENTIVB 

health   services 

"Sec  316.  (a)  The  Secretary  shall  make 
grants  to  States  to  assist  them  in  planning 
for  and  In  meeting  the  costs  of  providing 
(through  such  States  and  through  grants  or 
contracts  or  both  with  public  health  author- 
ities of  political  subdivisions  of  the  States, 
other  public  entities,  or  private  entities) 
preventive  health  services. 

"(b)  No  grant  shall  be  made  under  sub- 
section (a)  unless  an  application  therefor 
has  been  submitted  to.  and  approved  by.  the 
Secretary.  Such  an  application  shall  be  in 
such  form  and  be  submitted  In  such  manner 
as  the  Secretary  shall  by  regulation  prescribe 
and  shall  provide  (other  than  in  an  applica- 
tion for  a  planning  grant)  — 

"  ( 1 )  for  a  detailed  plan  of  a  program 
designed  to  reduce,  through  the  primary  or 
secondary  prevention  of  causative  conditions, 
the  mortality  rate  for  one  or  more  of  the 
five  leading  causes  of  death  in  the  State; 

"(2)  the  amount  of  Federal,  State,  and 
other  funds  obligated  by  the  State  in  Its 
latest  annual  accounting  period  for  the  pro- 
vision of  each  program  described  In  para- 
graph (1);  a  description  of  the  preventive 
health  services  provided  by  the  State  In 
each  such  program  in  such  period;  the 
amount  of  Federal  funds  needed  by  the  State 
to  continue  providing  such  services  In  each 
such  program;  If  the  State  proposes  changes 
In  the  provision  of  the  services  in  any  such 
program,    the    priorities    of    such    proposed 


changes;  the  reasons  for  such  changes;  and, 
the  amount  of  Federal  funds  needed  by  the 
State  Xo  make  such  changes; 

"(3)  for,  at  the  option  of  the  State,  a  de- 
tailed plan  of  a  program  designed  to  reduce, 
through  the  primary  or  secondary  preven- 
tion of  causative  conditions,  the  burden  of 
illness  associated  with  the  five  leading  causes 
of  morbidity  in  the  State; 

"(4)  the  amount  of  Federal,  State,  and 
other  funds  obligated  by  the  State  in  its 
latest  annual  accounting  period  for  the  pro- 
vision of  each  program  described  In  para- 
graph (3);  a  description  of  the  preventive 
health  services  provided  by  the  State  in  each 
such  program  In  such  period;  the  amount 
of  Federal  funds  needed  by  the  State  to 
continue  providing  such  services  in  each 
such  program;  if  the  State  proposes  changes 
in  the  provision  of  the  services  in  any  such 
program,  the  priorities  of  such  proposed 
changes;  the  reasons  for  such  changes;  and, 
the  amount  of  Federal  funds  needed  by  the 
State  to  make  such  changes; 

"(5)  that  the  plans  described  In  para- 
graphs ( 1 )  and  ( 3 )  — 

"(A)  shall  describe  a  comprehensive  pre- 
vention program  which  utilizes,  to  the  ex- 
tent practicable,  all  relevant  professional  dis- 
ciplines; 

"(B)  may.  at  the  option  of  the  State,  de- 
scribe a  program  or  programs  that  are  tar- 
geted toward  a  particular  age  group; 

"(C)  shall  set  forth  quantitatively  the 
current  relevant  rates  of  mortality  and.  where 
appropriate,  of  morbidity  in  the  State; 

"(D)  shall  set  forth  the  quantitative  goals 
for  reduction  in  the  relevant  rates  of  mortal- 
ity and.  where  appropriate,  of  morbidity  in 
the  State; 

"(E)  shall  have  a  separate  health  com- 
munications component  in  the  program  or 
programs  which  shall  include,  but  not  be 
limited  to,  a  description  of  how  the  com- 
munications media,  including  the  electronic 
media,  will  be  utilized  to  effectuate  the  pur- 
poses of  the  programs; 

"(F)  shall  Identify  a  specific  institutional 
entity  in  the  State  that  will  be  responsible 
for  accomplishing  through  contracts  with 
private  entities  and  other  means  the  re- 
quirements of  paragraph  (E) ;  and 

"(G)  shall  contain  such  other  informa- 
tion as  the  Secretary  may  by  regulation  pre- 
scribe; 

"(6)  for  assurances  satisfactory  to  the 
Secretary  that  the  preventive  health  serv- 
ices which  will  be  provided  with  funds  un- 
der a  grant  under  subsection  (a)  will  be  pro- 
vided in  a  manner  consistent  with  the  State 
health  plan  in  effect  under  section  1524(c); 

"(7)  for  assurances  satisfactory  to  the 
Secretary  that  the  State  will  provide  for 
such  fiscal  control  and  fund  accounting  pro- 
cedures as  the  Secretary  by  regulation  pre- 
scribes to  assure  the  proper  disbursement  of 
and  accounting  for  funds  received  vmder 
grants  under  subsection  (a); 

"(8)  for  assurances  satisfactory  to  the 
Secretary  that  the  State  will  make  such  re- 
ports (In  such  form  and  containing  such 
information  as  the  Secretary  may  by  reg- 
ulation prescribe)  as  the  Secretary  may  rea- 
sonably require  and  keep  such  records  and 
afford  such  access  thereto  as  the  Secretary 
may  find  necessary  to  assure  the  correct- 
ness of.  and  to  verify,  such  reports; 

"(9)  for  assurances  satisfactory  to  the 
Secretary  that  the  State  will  comply  with 
any  other  conditions  Imposed  by  this  sec- 
tion with  respect  to  grants;  and 

"(10)  for  such  other  information  as  the 
Sscretary  may  by  regulation  prescribe. 

"(c)(1)  The  Secretary  shall  review  an- 
nually the  activities  undertaken  by  each 
State  with  an  approved  application  under 
subsection  (b)  to  determine  If  the  program 
or  programs  are  operating  effectively  to 
achieve  their  stated  purposes,  and  if  the 
State  complied  with  the  assurances  provided 
with    the   application.    The   Secretary   shall 


not  approve  an  application  submitted  under 
subsection  (b)  unless  the  Secretary  deter- 
mines— 

"(A)  that  the  program  or  programs  are 
operating  effectively  to  achieve  their  stated 
purposes, 

"(B)  that  the  State  compiled  with  assur- 
ances provided  with  a  prior  application  sub- 
mitted under  subsection  (b) ,  and 

"(C)  that  he  is  assured  that  the  SUte  will 
comply  with  the  assurances  provided  with 
the  application  under  consideration. 

"(2)  Whenever  the  Secretary,  after  reason- 
able notice  and  opportunity  for  a  hearing  to 
the  State,  finds  with  respect  to  funds  paid  to 
it  under  a  grant  under  subsection  (a),  that 
the  program  or  programs  are  not  operating 
effectively  to  achieve  their  stated  purposes 
or  that  there  is  failure  to  comply  substan- 
tially with  assurances  provided  under  sub- 
section (b)  with  respect  to  the  receipt  of 
such  grant,  the  Secretary  shall  notify  the 
State  that  further  payments  will  not  be 
made  to  it  under  such  grant  (or  In  his  dis- 
cretion that  further  payments  will  be  re- 
duced) .  until  he  is  satisfied  that  the  program 
or  programs  will  operate  effectively  or  there 
will  no  longer  be  such  a  failure.  Until  he  Ls  so 
satisfied,  the  Secretary  shall  make  no  pay- 
ment or.  in  his  discretion,  reduce  payments 
to  the  State  from  such  grant. 

"(d)(1)  The  total  amount  of  grants  re- 
ceived by  a  State  under  subsection  (a)  to 
assist  States  In  planning  for  preventive 
health  services  for  the  fiscal  year  ending  Sep- 
tember 30.  1980  shall  be  determined  by  the 
Secretary,  except  that  It  may  not  be  less  than 
the  product  of  $.20  and  the  population  of  the 
State. 

""(2)  The  total  amount  of  grants  received 
by  a  State  under  subsection  (a)  to  assist 
States  in  providing  preventive  health  services 
for  any  fiscal  year  shall  be  determined  by  the 
Secretary,  except  that  It — 

"(A)  may  pot  exceed  the  lesser  of — 

"(i)  the  product  of  ^.75  and  the  population 
of  the  State,  or 

"(11)  In  the  case  of  the  fiscal  year  ending 
September  30,  1982,  5  percent  of  the  amount 
of  State  and  local  expenditures  for  preven- 
tive health  services  supported  by  grants 
under  subsection  (a)  within  the  State  In 
the  State's  fiscal  year  which  ended  on  or 
before  July  1,  1981;  in  the  case  of  the  fiscal 
year  ending  September  30,  1983,  7Vi  percent 
of  the  amount  of  such  expenditures  In  the 
State's  fiscal  year  which  ended  on  or  before 
July  1.  1982;  and,  in  the  case  of  the  fiscal 
year  ending  September  30.  1984.  10  percent 
of  the  amount  of  such  expenditures  In  the 
State's  fiscal  year  which  ended  on  or  before 
July  1.  1983;  and 

"(B)  may  not  be  less  than  the  product 
of  9.60  and  the  population  of  the  State. 

"(3)  The  total  amount  of  grants  received 
by  a  State  under  subsection  (a)  to  assist 
States  In  meeting  the  costs  of  operating  the 
health  communications  component  of  their 
preventive  health  services  programs  for  any 
fiscal  year  shall  be  determined  by  the  Secre- 
tary, except  that  it  may  not  be  less  than  the 
product  of  t.lO  and  the  population  of  the 
State. 

Notwithstanding  paragraphs  (1),  (2).  and 
(3).  if  for  any  fiscal  year  the  amount  ap- 
propriated for  that  fiscal  year  under  sub- 
section (1)  is  less  than  the  amount  needed 
to  make  grants  for  that  fiscal  year  in  accord- 
ance with  such  paragraphs  to  all  States,  the 
total  amount  of  grants  for  that  fiscal  year 
for  a  State  shall  not  be  less  than  an  amount 
which  bears  the  same  r^ttio  to  the  amounts 
determined  for  such  State  In  accordance 
with  this  section  as  the  amount  appropriated 
under  subsection  (1)  bears  to  the  amount 
needed  to  make  grants  in  accordance  with 
this  section  for  such  fiscal  year  to  all  States. 

"(e)  Each  grant  under  subsection  (a) 
shall  be  made  for  costs  for  preventive  health 
services  In  the  one-year  period  beginning  on 
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the  first  day  of  the  first  month  beginning 
after  the  month  In  which  the  grant  is  made. 
Payments  under  such  grants  may  be  made 
In  advance  on  the  basis  of  estimates  or  by 
the  way  of  reimbursement,  with  necessary 
adjustments  on  account  of  underpayments 
or  overpayments,  and  in  such  Installments 
and  on  such  terms  and  conditions  as  the 
Secretary  finds  necessary  to  carry  out  the 
purposes  of  such  grants. 

"(f)  The  Secretary,  at  the  request  of  a 
State  which  Is  a  recipient  of  a  grant  under 
subsection  (a),  may  reduce  the  amount  of 
such  grant  by — 

"  ( 1 )  the  fair  market  value  of  any  supplies 
or  equipment  furnished  the  State,  and 

"(2)  the  amount  of  the  pay,  allowances, 
and  travel  expenses  of  any  officer  or  employee 
of  the  Government  when  detailed  to  the 
State  and  the  amount  of  any  other  costs  In- 
curred In  connection  with  the  detail  of 
such  officer  or  employee, 
when  the  furnishing  of  such  supplies  or 
equipment  or  the  detail  of  such  an  officer 
or  employee  Is  for  the  convenience  of  and  at 
the  request  of  such  State  and  for  the  purpose 
of  planning  or  carrying  out  a  program  with 
respect  to  which  the  State  grant  under  sub- 
section (a)  Is  made.  The  amount  by  which 
any  such  grant  Is  so  reduced  shall  be  avail- 
able for  payment  by  the  Secretary  of  the 
costs  incurred  In  furnishing  the  supplies  or 
equipment,  or  in  detailing  the  personnel,  on 
which  the  reduction  of  such  grant  is  uased, 
and  such  amount  shall  be  deemed  as  part  of 
the  grant  and  shall  be  deemed  to  have  been 
paid  to  the  State. 

'•(g)(1)  Each  State  which  is  a  recipient 
of  a  grant  under  subsection  (a)  shall  keep 
records  as  the  Secretary  shall  by  regulation 
prescribe,  including  records  which  fully  dU- 
close  the  amount  and  disposition  by  such 
State  of  the  proceeds  of  such  grant,  the  total 
cost  of  the  undertaking  in  connection  with 
which  such  grant  was  made,  and  the  amount 
of  that  portion  of  the  cost  of  the  undertak- 
ing supplied  by  other  sources,  and  such  other 
records  as  will  facilitate  an  effective  audit. 
"(2)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  examina- 
tion to  any  books,  documents,  papers,  and 
records  of  each  State  which  U  a  recipient  of 
a  grant  under  subsection  (a)  that  are  per- 
tinent to  such  grant. 

"(h)  All  information  obtained  about  any 
Individual  under  any  program  that  is  being 
carried  out  with  a  grant  made  under  subsec- 
tion (a)  shall  not,  without  such  Individual's 
consent,  be  disclosed,  except  that  (1)  such 
Information  may  be  disclosed  without  such 
consent  If  the  disclosure  is  necessary  to  pro- 
vide service  to  such  individual  or  U  required 
by  a  law  of  a  State  or  political  subdivision 
of  a  State,  and  (2)  information  derived  from 
any  such  program  may  be  disclosed — 

"(A)    In   summary,   aututlcal,   or   other 
form,  or 

"(B)  for  clinical  or  research  purposes, 
but  only  if  Individually  identifiable  personal 
data  of  any  such  Individual  is  not  disclosed. 

"(l)  Nothing  In  this  section  shall  limit  or 
otherwise  restrict  the  use  of  funds  which  are 
granted  to  a  State  or  to  an  agency  or  a  polit- 
ical subdivision  of  a  State  under  provisions 
of  Federal  law  (other  than  this  section)  and 
which  are  available  for  the  conduct  of  pre- 
ventive health  service  programs  from  being 
used  In  connection  with  programs  assisted 
through  grants  under  subsection  (a) 

"(j)  The  Secreury  shall  submit  to  the 
President  for  submission  to  the  Congress  on 
January  1,  1981,  and  on  January  1  of  each 
succeeding  year  a  report  on  the  extent  of  the 
problems  presented  by  the  diseases  and  con- 
ditions referred  to  In  paragraphs  (1)  and  (3) 
of  subsection  (b);  on  the  amount  of  funds 
obligated  under  granu  under  subsection  (a) 


in  the  preceding  fiscal  year  to  assist  the 
States  in  operating  programs  to  prevent  the 
diseases  and  conditions  referred  to  in  para- 
graphs (1)  and  (3)  of  subsection  (b):  and 
on  the  effectiveness  of  the  programs  assisted 
under  grants  under  subsection  (a)  In  pre- 
venting such  diseases  and  conditions. 

•■(k)(l)  For  purposes  of  paragraphs  (1) 
and  (3)  of  subsection  (b) ,  the  term  'primary 
prevention  of  causative  conditions'  means 
the  prevention  of  the  development  of  the 
conditions  in  healthy  individuals. 

"(2)  For  purposes  of  paragraphs  (1)  and 
(3)  of  subsection  (b),  'secondary  prevention 
of  causative  conditions'  means  the  early  de- 
tection of  the  conditions  in  asymptomatic 
Individuals. 

"  ( 3 )  For  purposes  of  paragraph  (d)(1)(B), 
the  term  'State  and  local  expenditures  for 
preventive  health  services'  means  expendi- 
tures by  State  and  local  public  health  au- 
thorities for  preventive  health  services  sup- 
ported by  grants  under  subsection  (a)  but 
excludes  expenditures  by  such  authorities — 
"(A)  spsctflcally  required  by  Federal  statu- 
tory law  as  a  condition  to  the  receipt  of  Fed- 
eral financial  assistance,  or 

"(B)  for  operating  inpatient  care  facilities, 
construction,  or  mental  health  programs. 

"(4)  For  purposes  of  subsection  (d) .  popu- 
lations shall  be  determined  on  the  basis  of 
the  latest  figures  available  from  the  Depart- 
ment of  Commerce. 

"(1)(1)  For  the  purpose  of  making  pay- 
ments under  grants  under  this  section  to  as- 
sist States  In  planning  for  preventive  health 
services,  there  are  authorized  to  b:  appro- 
priated $55,000,000  for  the  fiscal  year  ending 
September  30.  1983. 

"(2)  For  the  purpose  of  making  payments 
under  grants  under  this  section  to  assist 
States  In  meeting  the  costs  of  providing  pre- 
ventive health  services,  there  are  authorized 
to  be  appropriated  9156,000,000  for  the  fiscal 
year  ending  September  30.  1981,  $175,000,000 
for  the  fiscal  year  ending  September  30.  1982. 
$2C0.OOO.0OO  for  the  fiscal  year  ending  Sep- 
tember 30,  1983.  and  $200,000,000  for  the  fiscal 
year  endin?  September  30.  1984. 

"(3)  For  the  purpose  of  making  additional 
payments  under  grants  under  this  section 
to  assist  States  in  meeting  the  costs  of  op- 
erating the  health  communications  com- 
ponent of  their  preventive  health  services 
programs,  there  are  authorized  to  be  ap- 
propriated $26,000,000  for  the  fiscal  year  end- 
ing September  30.  1981,  $30,000,000  for  the 
fiscal  year  ending  September  30,  1982,  $36,- 
000,0(X)  for  the  fiscal  year  ending  September 
30,  1983.  and  $36,000,000  for  the  fiscal  year 
ending  September  30.  1984.". 

PaOJCCT  GRANTS  FOR  PREVENTIVE  HEALTH 
SERVICES 

SBC.  103.  (a)  Effective  October  1,  1979,  sec- 
tion 317  and  the  heading  thereto  are 
amended  to  read  as  follows: 

"PROJECT  GRANTS  FOR  PREVENTIVE  HEALTH 
SERVICE  PROGRAMS 

"Sec.  317.  (a)  The  Secretary  may  make 
grants  to  SUtes,  political  subdivisions  of 
States,  other  public  entitles,  or  private  en- 
titles to  assist  them  In  meeting  the  costs  of 
providing  preventive  health  services  pro- 
grams as  set  forth  In  subsection   (J). 

"(b)  No  grant  may  be  made  under  subsec- 
tion (a)  unless  an  application  therefor  has 
been  submitted  to.  and  approved  by  the 
Secretary.  Such  an  application  shall  be  in 
such  form  and  be  submitted  In  such  manner 
as  the  Secretary  shall  by  regulation  prescribe 
and  shall  provide — 

"(1)  for  a  detailed  plan  of  the  program 
for  which  the  applicant  Is  seeking  support 
under  subsection  (a): 

"(2)  the  amount  of  Federal.  State,  and 
other  funds  obligated  by  the  applicant  In  Its 
latest  annual  accounting  period  for  the  pro- 
vision of  each  program  referred  to  In  para- 
graph  (1);  a  description  of  the  preventive 


health  services  provided  by  the  applicant  In 
such  program  In  such  period;  the  amount  of 
Federal  funds  needed  by  the  applicant  to 
continue  providing  such  services  In  each 
such  program:  if  the  applicant  proposes 
changes  in  the  provision  of  the  services  in 
any  such  program,  the  priorities  of  such 
proposed  changes;  the  reasons  for  such 
changes:  and,  the  amount  of  Federal  funds 
needed  by  the  applicant  to  make  such 
changes; 

"(3)  for  assurances  satisfactory  to  the  Sec- 
retary that  the  preventive  health  services 
which  will  be  provided  with  funds  under  a 
grant  under  subsection  (a)  will  be  provided 
in  a  manner  consistent  with  the  State  health 
plan  In  effect  under  section  1524(c)  and  In 
those  cases  where  the  applicant  Is  a  State, 
that  such  services  will  be  provided,  where 
appropriate.  In  a  manner  consistent  with 
any  plans  In  effect  under  paragraphs  (b)(1) 
and  (b)(3)  of  section  315; 

"(4)  for  assurances  satisfactory  to  the  Sec- 
retary that  the  applicant  will  provide  for 
such  fiscal  control  and  fund  accounting  pro- 
cedures as  the  Secretary  by  regulation  pre- 
scribes to  assure  the  proper  disbursement  of 
and  accounting  for  funds  received  under 
grants  under  subsection  (a); 

"(6)  for  assurances  satisfactory  to  the  Sec- 
retary that  the  applicant  will  make  such  re- 
ports (in  such  form  and  containing  such  in- 
formation as  the  Secretary  may  by  regula- 
tion prescribe)  as  the  Secretary  may  reason- 
ably require  and  keep  such  records  and  af- 
ford such  access  thereto  as  the  Secretary  may 
find  necessary  to  assure  the  correctness  of, 
and  to  verify,  such  reports; 

"(6)  for  assurances  satisfactory  to  the  Sec- 
retary that  the  applicant  will  comply  with 
any  other  conditions  imposed  by  this  section 
with  respect  to  grants:  and 

"(7)  for  such  other  Information  as  the  Sec- 
retary may  by  regulation  prescribe. 

"(c)(1)  The  Secretary  shall  review  annu- 
ally the  activities  undertaken  by  each  recipi- 
ent of  a  grant  under  subsection  (a)  to  de- 
termine If  the  program  assisted  by  such  a 
grant  is  operating  effectively  to  achieve  its 
stated  purposes  and  If  the  grant  recipient 
compiled  with  the  assurances  provided  with 
the  application.  The  Secretary  shall  not  ap- 
prove an  application  submitted  under  sub- 
section (b)  unless  the  Secretary  determines— 
"(A)  that  the  program  is  operating  effec- 
tively to  achieve  Its  stated  purposes, 

"(B)  that  the  applicant  compiled  with  as- 
surances provided  with  a  prior  application 
under  subsection  (b),  and 

"(C)  that  he  Is  assured  that  the  applicant 
win  comply  with  the  assurances  provided 
with  the  application  under  consideration. 

"(2)  Whenever  the  Secretary,  after  rea- 
sonable notice  and  opportunity  for  a  hear- 
ing to  a  grant  recipient,  finds  with  respect  to 
funds  paid  to  such  recipient,  that  the  pro- 
gram Is  not  operating  effectively  to  achieve 
Its  stated  purposes  or  that  there  is  a  failure 
to  comply  substantially  with  assurances  pro- 
vided under  subsection  (b)  with  respect  to 
the  receipt  of  such  grant,  the  Secretary  shall 
notify  the  grant  recipient  that  further  pay- 
ments will  not  be  made  to  It  under  such 
grant  (or  In  his  discretion  that  further  pay- 
menU  will  be  reduced),  until  he  Is  satisfied 
that  the  program  will  operate  effectively  or 
'.here  will  no  longer  be  such  a  failure.  Until 
he  Is  so  satisfied,  the  Secretary  shall  make  no 
payment  or.  In  his  discretion,  reduce  pay- 
ments to  the  grant  recipient. 

"(d)  The  amount  of  a  grant  under  sub- 
section (a)  shall  be  determined  by  the  Secre- 
tary. Each  such  grant  shall  be  made  for  costs 
for  preventive  health  services  In  the  one-year 
period  beginning  on  the  first  day  of  the  first 
month  beginning  after  the  month  In  which 
the  grant  Is  made.  Payments  under  such 
grants  may  be  made  In  advance  on  the  basis 
of  estimates  or  by  the  way  of  reimbursement, 
with  necessary  adjustments  on  account  of 
underpayments  or  overpayments,  and  in  such 
installments  and  on  such  terms  and  condl- 
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tlons  as  the  Secretary  finds  necessary  to  carry 
out  the  purposes  of  such  grants. 

"(e)  The  Secretary,  at  the  request  of  a 
recipient  of  a  grant  under  subsection  (a), 
may  reduce  the  amount  of  such  grant  by — 
"(1)  the  fair  market  value  of  any  supplies 
(including  vaccines  and  other  preventive 
agents)  or  equipment  furnished  the  grant 
recipient,  and 

"(2)  the  amount  of  the  pay,  allowances, 
and  travel  expenses  of  any  officer  or  employee 
of  the  Oovernment  when  detailed  to  the 
grant  recipient  and  the  amount  of  any  other 
costs  Incurred  In  connection  with  the  detail 
of  such  officer  or  employee, 
when  the  furnishing  of  such  supplies  or 
equipment  or  the  detail  of  such  an  officer 
or  employee  is  for  the  convenience  of  and 
at  the  request  of  such  grant  recipient  and  for 
the  purpose  of  carrying  out  a  program  with 
respect  to  which  the  grant  under  subsection 
(a)  Is  made.  The  amount  by  which  any  such 
grant  Is  so  reduced  shall  be  available  for  pay- 
ment by  the  Secretary  of  the  costs  Incurred 
In  furnishing  the  supplies  or  equipment, 
or  In  detailing  the  personnel,  on  which  the 
reduction  of  such  grant  Is  based,  and  such 
amount  shall  be  deemed  as  part  of  the  grant 
and  shall  be  deemed  to  have  been  paid  to 
the  grant  recipient. 

"(f)(1)  Each  recipient  of  a  grant  under 
subsection  (a)  shall  keep  such  records  as  the 
Secretary  shall  by  regulation  prescribe,  in- 
cluding records  which  fully  disclose  the 
amount  and  disposition  by  such  recipient  of 
the  proceeds  of  such  grant,  the  total  cost  ot 
the  undertaking  in  connection  with  which 
such  grant  was  made,  and  the  amount  of 
that  portion  of  the  cost  of  the  undertaking 
supplied  by  other  sources,  and  such  other 
records  as  will  facilitate  an  effective  audit. 

"(2)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  exami- 
nation to  any  books,  documents,  papers,  and 
records  of  the  recipient  of  grants  under  sub- 
section (a)  that  are  pertinent  to  such  grants. 

"(g)  All  Information  obtained  about  any 
Individual  under  any  program  that  is  being 
carried  out  with  a  grant  made  under  subsec- 
tion (a)  shall  not,  without  such  Individual's 
consent,  be  disclosed,  except  that  (1)  such 
Information  may  be  disclosed  without  such 
consent  If  the  disclosure  Is  necessary  to  pro- 
vide service  to  such  individual  or  is  required 
by  a  law  of  a  State  or  political  subdivision 
of  a  State,  and  (2)  Information  derived 
from  any  such  program  may  be  disclosed — 

"(A)  In  summary,  statistical,  or  other 
form,  or 

"(B)    for  clinical  or  research  purposes, 
but  only  If  individually  Identifiable  personal 
data  of  any  such  individual  Is  not  disclosed. 

"(h)  Nothing  in  this  section  shall  limit  or 
otherwise  restrict  the  use  of  funds  which 
are  granted  to  a  State  or  to  an  agency  or  a 
political  subdivision  of  a  State  under  pro- 
visions of  Federal  law  (other  than  this  sec- 
tion) and  which  are  available  for  the 
conduct  of  preventive  health  service  pro- 
grams from  being  used  In  connection  with 
programs  assisted  through  grants  under  sub- 
section (a). 

"(1)  The  Secretary  shall  submit  to  the 
President  for  submission  to  the  Congress  on 
January  1,  1981,  and  on  January  1  of  each 
succeeding  year  a  report  on  the  extent  of  the 
problems  presented  by  the  diseases  and  con- 
ditions referred  to  In  subsection  (J);  on  the 
amount  of  funds  obligated  under  grants  un- 
der subsection  (a)  In  the  preceding  fiscal 
year  for  each  of  the  programs  listed  in  sub- 
section (J);  and  on  the  effe;tlveness  of  the 
activities  assisted  under  grants  under  sub- 
section (a)  in  controlling  such  diseases  and 
conditions. 

"(J)(l)  For  payments  to  States  under 
grants  under  subsection  (a)  for  establishing 
and  maintaining  programs  for  the  screening, 
detection,  diagnosis,  prevention,  referral  for 


treatment,  and  follow-up  on  compliance  with 
treatment  of  hypertension,  there  are  author- 
ized to  be  appropriated  $30,000,000  for  the 
fiscal  year  ending  September  30,  1980.  $35.- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1981,  and  $10,000,000  for  the  fiscal 
year  ending  September  30,  1982, 

"(2)  For  payments  under  subsection  (a) 
for  establishing  and  maintaining  programs 
to  immunize  children  against  diseases  (in- 
cluding measles,  rubella,  poliomyelitis,  diph- 
theria, pertussis,  tetanus,  and  mumps), 
there  are  authorized  to  be  appropriated  $35,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  $35,000,000  for  the  fiscal  year 
ending  September  30,  1981,  and  $35,000,000 
for  the  fiscal  year  ending  September  30.  1982. 

"(3)  For  payments  under  subsection  (a) 
for  establishing  and  maintaining  community 
and  school-based  fiourldation  programs, 
there  are  authorized  to  be  appropriated 
$5,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1980,  $5,000,000  for  the  fiscal  year 
ending  September  30,  1981,  and  $5,000,000  for 
the  fiscal  year  ending  September  30,  1982. 

"(4)  For  payments  under  subsection  (a) 
for  establishing  and  maintaining  programs 
designed  to  prevent  Illness  caused  by  factors 
In  the  immediate  living  environment  of  peo- 
ple such  as  localized  exposure  to  toxic  sub- 
stances, and  Improper  storage  of  solid  waste 
and  fuels,  there  are  authorized  to  be  appro- 
priated $12,000,000  for  the  fiscal  year  ending 
September  30,  1980,  $12,000,000  for  the  fiscal 
year  ending  September  30,  1981,  and 
$12,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1982. 

"(5)  For  payments  under  subsection  (a) 
for  establishing  and  maintaining  programs 
to  prevent  diseases  borne  by  rodents,  there 
are  authorized  to  be  appropriated  $14,000,000 
for  the  fiscal  year  ending  September  30,  1980, 
$14,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1981,  and  $14,000,000  for  the  fiscal 
year  ending  September  30.  1982. 

"(6)  (A)  The  Secretary  shall  establish,  after 
consultation  with  the  President's  Council  on 
Physical  Fitness,  standards  for  comprehen- 
sive physical  fitness  programs. 

"(B)  For  payments  under  subsection  (a) 
for  establishing  and  maintaining  compre- 
hensive physical  fitness  programs  that  are 
consistent  with  the  standards  established 
pursuant  to  paragraph  (A),  there  are  au- 
thorized to  be  appropriated  $10,000,000  for 
the  fiscal  year  ending  September  30,  1980. 
$12,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1981,  and  $15,000,000  for  the  fiscal 
year  ending  September  30,  1982". 

(b)  Section  503(a)  of  Public  Law  91-695 
(relating  to  authorization  for  lead-based 
paint  poisoning  prevention  programs)  Is 
amended  by  Inserting  before  the  period  at 
the  end  thereof:  ".  $14,000,000  for  the  fiscal 
year  ending  September  30,  1980,  $14,000,000 
for  the  fiscal  year  ending  September  30,  1981, 
and  $14,000,000  for  the  fiscal  year  ending 
September  30,  1982". 

EXTENSION    OP   GRANTS  TO   STATES   FOR   COMPRE- 
HENSIVE PUBLIC   HEALTH  SERVICES 

Sec.  104.  (a)  Paragraphs  (4)  and  (5)  of 
section  314(d)  are  amended  to  read  as  fol- 
lows: 

"(4)  (A)  The  total  amount  of  grants  re- 
ceived by  State  health  and  mental  health 
authorities  under  paragraph  (1)  for  any  fis- 
cal year  shall  be  determined  by  the  Secretary, 
except  that  it — 

"(1)  may  not  exceed  the  lesser  of — 

"(I)  the  product  of  $1.00  and  the  popula- 
tion of  the  State,  or 

"(II)  in  the  case  of  the  fiscal  year  ending 
September  30,  1980,  5  percent  of  the  amount 
of  State  and  local  expenditures  for  compre- 
hensive public  health  services  within  the 
State  In  the  State's  fiscal  year  which  ended 
on  or  before  July  1,  1979.  In  the  case  of  the 
fiscal  year  ending  September  30,  1981,  T/2 
percent  of  the  amount  of  such  expenditures 
In  the  State's  fiscal  year  which  ended  on  or 


before  July  1,  1980,  and  in  the  case  of  the 
fiscal  year  ending  September  30,  1982,  10  per- 
cent of  the  amount  of  such  expenditures  In 
the  State's  fiscal  year  which  ended  on  or 
before  July  1.  1981;  and 

"(11)  may  not  be  less  than  the  greater  of — 

"(I)  the  total  amount  of  grants  received 
by  such  authorities  under  paragraph  (1)  for 
the  fiscal  year  ending  September  30,  1979, 
or 

"(II)  the  product  of  $.50  and  the  popula- 
tion of  the  State. 

Notwithstanding  clause  (11)  if  for  any  fis- 
cal year  the  amount  appropriated  for  that 
fiscal  year  under  paragraph  (7)  is  less  than 
the  amount  needed  to  make  grants  for  that 
fiscal  year  in  accordance  with  such  clause 
to  all  State  health  and  mental  health  au- 
thorities with  approved  applications,  the 
total  amount  of  grants  for  that  fiscal  year  for 
State  health  and  mental  health  authori- 
ties shall  not  be  less  than  an  amount  which 
bears  the  same  ratio  to  the  amounts  deter- 
mined for  such  authorities  in  accordance 
with  such  clause  as  the  amount  appropri- 
ated under  such  paragraph  bears  to  the 
amount  needed  to  make  grants  In  accord- 
ance with  such  clause  for  such  fiscal  year  to 
all  State  health  and  mental  health  authori- 
ties with  approved  applications. 

"(B)  The  Secretary,  at  the  request  of 
State  health  and  mental  health  authorities, 
may  reduce  the  amount  of  the  grants  to  it 
under  paragraph  ( 1 ) ,  by — 

"(1)  the  fair  market  value  of  any  sup- 
plies or  equipment  furnished  such  authori- 
ties, and 

"(11)  the  amount  of  the  pay,  allowances, 
and  travel  expenses  of  any  officer  or  em- 
ployee of  the  Government  when  detailed  to 
the  State  health  or  mental  health  authority 
and  the  amount  of  any  other  costs  incurred 
in  connection  with  the  detail  of  such  officer 
or  employee, 

when  the  furnishing  of  such  supplies  or 
equipment  or  the  detail  of  such  an  officer 
or  employee  is  for  the  convenience  of  and 
at  the  request  of  the  State  health  or  mental 
health  authority  and  for  the  purpos*.  of 
carrying  out  a  program  with  respect  to 
which  its  grant  under  paragraph  (1)  Is 
made.  The  amount  by  which  any  such  f;rant 
Is  so  reduced  shall  be  available  for  payment 
by  the  Secretary  of  the  costs  Inctirred  In 
furnishing  the  supplies  or  equipment,  or  In 
detailing  the  personnel,  on  which  the  reduc- 
tion of  such  erant  Is  based,  and  such  amount 
shall  be  deemed  as  part  of  the  grant  and 
shall  be  deemed  to  have  been  paid  to  the 
State  health  or  mental  health  authority. 

"(C)  For  purposes  of  subparagraph  (A) 
(l)(n),  the  term  'State  and  local  expendi- 
tures for  comprehensive  public  health  serv- 
ices' means  expenditures  by  State  and  local 
public  health  and  mental  health  authorities 
for  public  health  services  designated  by  the 
Secretary  but  excludes  expenditures  by  such 
authorities — 

"(1)  specifically  required  by  Federal  statu- 
tory law  as  a  condition  to  the  receipt  of  Fed- 
eral financial  assistance,  or 

"(11)  for  operating  impatient  care  facili- 
ties, construction,  or  mental  health  pro- 
grams. 

"(D)  For  purposes  of  subparagraph  (A) 
populations  shall  be  determined  on  the  basis 
of  the  latest  figures  available  from  the  De- 
partment of  Commerce. 

"(5)  The  Secretary  may  make  payments 
under  grants  under  paragraph  (1)  on  the 
basis  of  such  estimates  and  In  such  install- 
ments as  appropriate  with  adjustments  for 
any  previous  overpayments  or  underpay- 
ments.". 

(b)  Paragraph  (6)  of  section  314(d)  Is 
amended  by  (1)  striking  "a  State's  allot- 
ment" m  clause  (A)  and  Inserting  In  lieu 
thereof  "the  amount  received",  (2)  striking 
"of  a  State's  allotment"  in  clause  (B)(1) 
and  inserting  In  lieu  thereof  "received  under 
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paragraph  (4)",  and  (3)  striking  "State's 
allotment"  In  clause  (B)  (11)  and  inserting  In 
lieu  thereof  "amount  received  under  para- 
graph (4)". 

(c)  Section  314(d)(7)(A)  Is  amended  by 
striking  "and"  arter  "1977,"  and  Inserting 
before  the  period  thereof:  ",  •107,(X)0,000  for 
the  fiscal  year  ending  September  30,  1979, 
S12S.000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1980,  $140,000,000  for  the  fiscal 
year  ending  September  3.  1981,  and  (150,000.- 
000  for  the  fiscal  year  ending  September  30, 
1982". 

(d)  Section  314(d)  (7)  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph : 

"(C)  Of  the  amount  appropriated  under 
subparagraph  (A)  for  any  fiscal  year  the 
Secretary  shall  obligate  not  more  than 
Sl.000,000  for  the  uniform  national  health 
program  reporting  system  referred  to  In 
paragraph   (3)  (C)  (11) .". 

TITLE  II— RESOURCES  FOR  DISEASE  PRE- 
VENTION AND     HEALTH  PROMOTION 

ccNTns  roK  h£alth  promotion 
Sic.  201.  Title  HI  of  the  Public  Health 
Service  Act  is  amended  by  adding  after  sec- 
tion 315  (added  by  section  102  of  thU  Act) 
the  following  new  section  and  heading 
thereto : 

"CEMTEU    rom    HXALTH    PROMOTION 

"Sec.  316.  (a)  For  the  purposes  of  assut- 
ing  the  Secretary  in  carrying  out  sections  315 
and  317;  providing  such  technical  and  con- 
sulting assistance  as  recipients  of  grants 
under  such  sections  may  from  time  to  time 
require;  conducting  research,  studies  and 
analyses  (Including  cost-effectiveness  analy- 
ses) of  preventive  health  service  programs; 
and  developing  approaches,  methodologies, 
policies,  and  standards  for  delivering  pre- 
ventive health  services,  the  Secretary  shall 
by  grants  assist  public  or  private  nonprofit 
entitles  In  meeting  the  costs  of  planning  and 
developing  new  centers,  and  operating  exist- 
ing and  new  centers,  for  multidisciplinary 
health  promotion.  To  the  extent  practicable, 
the  Secretary  shall  provide  assistance  under 
this  section  so  that  at  least  five  such  centers 
will  be  in  operation  by  October  1,  1981. 

"(b)  (1)  No  grant  may  be  made  under  this 
section  for  planning  or  developing  a  center 
unless  the  Secretary  determines  that  when  it 
U  operational  it  will  meet  the  requirements 
listed  in  paragraph  (2)  and  be  able  to  pro- 
vide assistance  and  dissemination  of  in- 
formation to  recipients  of  grants  under  sec- 
tions 315  and  317  as  provided  in  subsections 
(a)  and  (c).  No  grant  may  be  made  under 
this  section  for  operation  of  a  center  unless 
the  center  meets  such  requirements  and  is 
able  to  provide  such  assistance  and  dissemi- 
natioQ  of  information. 

"(2)  The  requirements  referred  to  in  para- 
graph (1)  are  as  follows: 

"(A)  There  shall  be  a  full-time  director 
of  the  Center  who  possesses  a  demonstrated 
capacity  for  substantial  accomplishment  and 
leadership  in  health  promotion,  and  there 
shall  be  such  additional  professional  staff 
as  may  be  appropriate. 

"(B)  The  sUff  of  the  Center  shall  repre- 
sent a  diversity  of  relevant  disciplines. 

"(C)  Such  additional  requirements  as  the 
Secretary  may  by  regulation  prescribe. 

"(c)  Centers  assisted  under  this  section 
(1)  may  enter  into  arrangements  with  re- 
cipients of  granu  under  sections  315  and 
317  for  the  provision  of  appropriate  and 
necessary  technical  assistance,  and  (2)  shall 
develop  and  disseminate  to  such  recipients 
approaches,  methodologies,  policies,  and 
standards  for  delivering  preventive  health 
services. 

"(d)  For  the  purpose  of  making  payments 
pursuant  to  grants  under  subsection  (a), 
there  are  authorized  to  be  appropriated  $10,- 
000.000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980.  $10,000,000  for  the  R»c%\  year 


ending  September  30.  1981.  and  $10,000,000 
for  the  fiscal  year  ending  September  30, 
1982". 

COMMVNITT  BASED  DEMONSTRATIONS  OF 
PREVENTIVE     HEALTH     SERVICES 

Sec.  202.  (a)  The  Secretary  of  Health,  Edu- 
cation, and  Welfare  shall  undertake  or  sup- 
port (through  grants  or  contracts  or  both) 
five  intensive  and  comprehensive  community 
based  programs  for  the  purpose  of  demon- 
strating and  evaluating  optimal  methods  for 
organizing  and  delivering  comprehensive 
preventive  health  services  to  defined  popu- 
lations. 

(b)  The  Secretary  shall  submit  to  the 
Committee  on  Human  Resources  of  the  Sen- 
ate and  the  Committee  on  Interstate  and 
Foreign  Commerce  of  the  House  of  Repre- 
sentatives on  January  I,  1981  and  on  Jan- 
uary 1,  of  every  second  year  thereafter  a 
report  on  the  programs  undertaken  or  sup- 
ported under  subsection  (a)  including,  but 
not  limited  to.  a  detailed  description  and  an 
evaluation  of  the  effectiveness  of  each  such 
program. 

(c)  For  the  purpose  of  undertaking  or  sup- 
porting demonstrations  and  evaluations 
pursuant  to  subsection  (a),  there  are  au- 
thorized to  be  appropriated  $10,000,000  for 
each  of  the  fiscal  years  ending  September  30, 
1980,  September  30,  1981,  September  30,  1982, 
September  30,  1983,  and  September  30,  1984. 

NATIONAL  disease  PREVENTION   DATA  PROFILE 

Sec.  203.  (a)  The  Secretary,  acting  through 
the  National  Center  for  Health  Sutistlcs 
or  its  equivalent,  shall  submit  to  Congress 
on  January  1,  1981,  and  on  January  1  of 
every  third  year  thereafter,  a  national  dis- 
ease prevention  data  profile  in  order  to  pro- 
vide a  data  base  for  the  effective  implemen- 
tation of  this  Act  and  to  Increase  public 
awareness  of  the  prevalence,  incidence,  and 
any  trends  in  the  prevenuble  causes  of 
death  and  disability  In  the  United  States. 
Such  profile  shall  include  at  a  minimum— 

(1)  mortality  rates  for  preventable  dis- 
eases; 

(2)  morbidity  rates  associated  with  pre- 
ventable diseases; 

(3)  the  physical  determinanto  of  health 
of  the  population  of  the  United  States  and 
the  relationship  between  these  determinants 
of  health  and  the  Incidence  and  prevalence 
of  preventable  causes  of  death  and  disabil- 
ity: and 

(4)  the  behavioral  determinants  of  health 
of  the  population  of  the  United  States  In- 
cluding, but  not  limited  to,  smoking,  nutri- 
tional and  dleury  habits,  exercise,  and  al- 
cohol consumption,  and  the  relationship  be- 
tween these  determinants  of  health  and  the 
incidence  and  prevalence  of  preventable 
causes  of  death  and  disability. 

(b)  In  preparing  the  profile  required  by 
subsection  (a),  the  Secretary,  acting  through 
the  National  Center  for  Health  Statistics 
or  its  equivalent,  shall  comply  with  all  rele- 
vant provisions  of  sections  306  and  308  of 
the  Public  Health  Service  Act. 

8.  3117 
Be  it  enacted  hy  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLC;   REFERENCE  TO  ACT 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Nutritional  Labeling  Act  of  1978". 

(b)  Whenever  In  this  title  an  amendment 
is  expressed  In  terms  of  an  amendment  to  a 
section  or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  or  other 
provision  of  the  Federal  Pood,  Drug,  and  Cos- 
metic Act. 

NOTRITION    INFORMATION   AND   OTHER   LABELING 
REQUIREMENTS 

Sec.  3.  (a)(1)  Section  401  Is  amended  by 
striking  out  the  fourth  sentence  thereof. 

(2)  Section  403(g)  U  amended  to  read  as 
follows : 


"(g)  If  It  purports  to  be  or  Is  represented 
as  a  food  for  which  a  definition  and  standard 
of  Identity  have  been  prescribed  by  regula- 
tions as  provided  by  section  401,  unless  (1) 
It  conforms  to  such  definition  and  standard: 
and  (2)  its  label  bears  the  name  of  the  food 
specified  In  such  definition  and  standard.". 

(b)(1)  Section  403(1)  is  amended  to  read 
as  follows : 

"(1)   Unless  its  label  bears — 

"(I)  In  the  case  of  food  which  Is  not  sub- 
ject to  paragraph  (g)  of  this  section,  the 
common  or  usual  name  (if  any)  of  the  food: 
and 

"(2)  In  case  it  is  fabricated  from  two  or 
more  Ingredients — 

"(A)  the  common  or  usual  name  of  each 
such  ingredient  in  the  order  of  its  predomi- 
nance, except  that  any  spices  or  flavorings 
which  are  not  sold  as  such  shall  be  desig- 
nated as  artificial  spices  or  natural  spices 
and  artificial  fiavorlngs  or  natural  flavorings, 
as  the  case  may  be,  without  naming  each 
such  Ingredient,  unless  the  Secretary  re- 
quires by  regulation  that  the  common  or 
unusual  name  of  a  spice  or  flavoring  be  on 
the  label  for  the  purpose  of  providing  health 
information  to  consumers. 

"(B)  a  declaration  of  the  percentage  of  any 
speclfled  ingredient  (other  than  a  spice  or 
flavoring)  if  the  Secretary  determines  by 
regulation  that  such  ingredient  has  a  slg- 
nlflcant  bearing  on  the  quality,  nutrition, 
acceptability,  or  cost  of  such  food,  and 

"(C)  a  symbol  as  prescribed  by  the  Secre- 
tary by  regulation  to  signify  the  presence  of 
an  artificial  flavor  or  color. 
To  the  extent  that  compliance  with  the  re- 
quirements of  subparagraph  (2)  is  Imprac- 
ticable or  would  result  in  deception  or  unfair 
competition,  the  Secretary  shall  by  regula- 
tion prescribe  exemptions  from  such  require- 
ments.". 

(2)  The  second  sentence  of  section  403 (k) 
is  repealed. 

(c)  Section  403  is  amended  by  adding  after 
paragraph  (p)  the  following  new  paragraph: 

"(q)(l)  If  It  is  a  food  for  human  con- 
sumption and  in  package  form,  unless  Its 
label  bears  such  nutrition  information  re- 
lating to  the  food  as  the  Secretary  by  regu- 
lation prescribes  to  provide  health  Informa- 
tion to  consumers  Including  at  least  the 
following: 

"(A)  the  total  number  of  calories  and 
grams  per  serving, 

"(B)  the  percentage  per  serving  of  protein, 
fat.  sugar,  starch,  and  alcohol  In  terms  of 
caloric  content,  and 

"(C)  the  grams  per  serving  of  protein, 
saturated  fat,  unsaturated  fat,  sugar,  starch, 
alcohol,  sodium,  cholesterol,  and  any  other 
Ingredients  as  the  Secretary  by  regulation 
prescribes. 

"(2)  The  Secretary  is  authorized,  where 
appropriate,  to  prescribe  by  regulation  a  sys- 
tem of  symbols,  figures,  or  other  devices 
which  will  enable  consumers  to  readily  com- 
prehend the  nutrition  information  requiref 
to  be  placed  on  labels  by  paragraph  ( 1 ) . 

"(3)  To  the  extent  that  compliance  with 
the  requirements  of  subparagraphs  (1)  and 
(2)  Is  Impracticable,  the  Secretary  shall  by 
regulation  prescribe  exemptions  from  such 
requirements.". 

PREEMPTION 

Sec.  3.  Chapter  IV  Is  amended  by  adding 
after  section  411  the  following  new  section: 

"STATE     AND     LOCAL     FOOD     LABELING     REQUIRE- 
MENTS 

"Sec  412.  (a)  Except  as  provided  in  sub- 
section (b),  no  State  or  political  subdivision 
of  a  State  may  establish  or  continue  in  effect 
a  labeling  requirement  applicable  to  any  food 
which  is  different  from  or  in  addition  to  any 
labeling  requirement  applicable  to  such  food 
under  section  403. 

"(b)  Upon  application  of  a  State  or  a  po- 
litical subdivision  thereof,  the  Secretary  may. 
by  regulation  after  notice  and  opportunity 
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for  an  oral  hearing,  exempt  from  subsection 
(a),  under  such  conditions  as  may  be  pre- 
scribed in  such  regulation,  a  labeling  re- 
quirement of  such  State  or  political  subdivi- 
sion If  the  Secretary  determines  that  the 
requirement  Is  required  by  compelling  local 
conditions  and  compliance  with  It  would  not 
cause  a  food  to  be  in  violation  of  a  require- 
ment under  section  403.". 

ALCOHOLIC   BEVERAGES 

Sec  4.  Section  201(f)(1)  Is  amended  to 
read  as  follows:  "(1)  articles  used  (A)  for 
food  for  man  or  other  animals,  and  (B)  as 
drink  for  man  or  other  animals.  Including 
distilled  spirits,  vines,  and  malt  beverages,". 

ETTECTIVE  DATE 

Sec  5.  The  amendments  made  by  sections 
2,  3,  and  4  shall  apply  with  respect  to  food 
which  is  Introduced  or  delivered  for  intro- 
duction Into  Interstate  commerce  after  one 
year  after  the  date  of  the  enactment  of  this 
Act. 

NOTIFICATION   TO   AND   REPORT   BY   THE    FEDERAL 
TRADE  COMMISSION 

Sec.  6.  (a)  The  Secretary  of  Health.  Educa- 
tion, and  Welfare  shall  notify  the  Federal 
Trade  Commission  of  the  nutritional  infor- 
mation that  is  required  to  be  placed  on  food 
labels  pursuant  to  section  403(q)  and  recom- 
mend to  the  Commission  which  (if  any)  of 
such  Information  should  be  required  by  the 
Commission  under  the  Federal  Trade  Com- 
mission Act  to  be  Included  In  the  advertis- 
ing of  such  food. 

(b)  The  Chairman  of  the  Commission  shall 
report  annually  to  Congress  on  (1)  any  rec- 
ommendations made  to  the  Commission  by 
the  Secretary  under  subsection  (a),  (2)  In 
those  situations  where  the  Commission  ac- 
cepted a  recommendation,  a  description  of 
any  action  taken  to  implement  such  recom- 
mendation, and  (3)  in  those  situations  where 
the  Commission  failed  to  accept,  in  whole  or 
in  part,  a  recommendation,  a  description  of 
the  reasons  for  such  failure. 

S.  3118 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  Of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Smoking  Deter- 
rence Act  of  1978". 

REGULATION  OF  SMOKING  IN  FEDERAL  FACILI- 
TIES; RESTRICTIONS  ON  SMOKING  IN  FEDERAL 
FACILITIES 

Sec  2.  (a)  Except  as  provided  In  subsec- 
tions (b),  (c)  and  (d),  smoking  shall  not  be 
permitted  In  any  enclosed  area  open  to  the 
public  in  any  Federal  facility  or  In  any  stair- 
way, elevator,  hallway,  conveyance,  waiting 
room,  reception  room,  conference  room,  or 
hearing  room  In  any  such  facility. 

(b)  Smokers  shall  be  effectively  separated 
from  non-smokers  in  any  restaurant,  cafe- 
teria, snackbar,  other  dining  facility,  recrea- 
tion room  or  lounge  in  any  Federal  facility. 

(c)  Each  instrumentality  of  the  United 
States  shall  use  reasonable  efforts  that  do 
not  result  in  excessive  cost  or  administra- 
tive disruption  to  effectively  separate  the 
workplaces  of  lu  employees  who  do  not 
smoke  and  who  wish  to  be  so  separated  from 
the  workplaces  df  its  employees  who  do 
smoke. 

(d)  In  planning,  designing,  purchasing, 
leasing,  or  otherwise  obtaining  new  facili- 
ties, each  Instrumentality  of  the  United 
States  shall,  to  the  maximum  extent  prac- 
ticable. Insure  the  effective  separation  of 
smoking  and  non-smoking  employees  in  such 
faclliues. 

"NO     SMOKING"     SIGNS 

Sec  3.  In  every  area  in  any  Federal  facility 
where  smoking  is  prc-hibitcd  under  section 
401,  "No  Smoking"  signs  shall  be  clearly  and 
conspicuously  posted  in  sufficient  numbers 
and  prominence  to  give  notice  to  any  person 
entering  or  occupying  such  area  that  smok- 
ing is  prohibited  in  such  area. 


ENFORCEMENT 

Sec  4.  (a)  The  executive  head  or  chief 
administrative  officer  of  each  instrumentality 
of  the  United  States  shall  be  responsible  for 
enforcing  sections  2  end  3  In  any  Federal 
facility  in  which  such  Instrumentality  main- 
tains offices. 

(b)  Not  later  than  ninety  days  after  the 
date  of  enactment  of  this  Act,  the  executive 
head  or  chief  administrative  officer  of  each 
Instrumentality  of  the  United  States  shall 
publish  in  the  Federal  Register  regulations 
for  the  enforcement  of  sections  2  and  3  in- 
cluding, but  not  limited  to,  appropriate  sanc- 
tions for  noncompliance  of  such  sections 
comparable  to  sanctions  for  failure  to  com- 
ply with  any  other  applicable  regulation  af- 
fecting the  health,  safety,  or  well-being  of 
the  p'ibllc  or  the  work  force. 

DEFINITIONS 

Sec.  5.  For  the  purposes  of  this  Act: 

(a)  the  term  "smoking"  means  the  smok- 
ing or  possession  of  a  lighted  cigarette,  cigar, 
or  pipe  containing  a  tobacco  product;  and 

(b)  the  term  "effectively  separated"  means 
the  separation  of  areas  in  which  smoking  is 
permitted  and  in  which  smoking  is  not  per- 
mitted in  a  manner  which  minimizes,  to  the 
extent  practicable,  the  drift  of  smoke  from 
the  smoking  area  into  the  nonsmoking  area. 

(c)  the  term  "instrumentality  of  the 
United  States"  means — 

( 1 )  an  executive  agency,  as  defined  in  sec- 
tion 105  of  title  5,  United  States  Code; 

(2)  the  United  States  Postal  Service; 

(3)  the  Congress; 

(4)  the  courts  of  the  United  States;  and 

( 5 )  the  governments  of  the  territories  and 
possessions  of  the  United  States; 

(d)  the  term  "Federal  facility"  means — 

(1)  any  building,  installat'on,  or  facility 
owned  by  the  United  States,  excepting  pri- 
vate residencies,  or; 

(2)  any  part  of  any  other  building.  Instal- 
lation, or  facility,  which  part  is  owned  or 
leased  by  the  United  States,  excepting  private 
residencies. 

EFFECTIVE  DATE 

Sec.  6.  The  provisions  of  this  Act  shall  take 
effect  ninety  days  after  the  date  of  enactment 
of  this  Act. 

ESTABLISHMENT    OF   A    HEALTH    PROTECTION   TAX 

Sec  7.  (a)  Subsection  (b)  of  section  5701 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  the  rate  of  tax  on  cigarettes)  Is 
amended  to  read  as  follows : 

"(b)  Cigarettes— 

"(1)  Imposition  of  tax. — There  shall  be 
imposed  on  every  cigarette  manufactured  in 
or  imported  into  the  United  States,  regard- 
less of  weight,  which  contains — 

"(A)  from  10  to  19.9  toxic  units,  a  health 
protection  tax  of  S0.0025; 

"(B)  from  20  to  29.9  toxic  units,  a  health 
protection  tax  of  $0.0075; 

"(C)  from  30  to  39.9  toxic  units,  a  health 
protection  tax  of  $0,015;  and 

"(D)  40  or  more  toxic  units,  a  health  pro- 
tection tax  of  $0,025. 

"(2)  Definition  op  toxic  units. — For  the 
purposes  of  subsection  (b)(1)  above,  the 
number  of  'toxic  units'  means  the  sum  of — 

"(A)  the  number  of  milligrams  of  'tar', 
plus 

"(B)  10  times  the  number  of  the  milli- 
grams of  'nicotine'  which  are  contained  In 
such  cigarette. 

"(3)  Determination  bt  Federal  Trade 
Commission. — The  Federal  Trade  Commis- 
sion (hereinafter  referred  to  as  the  'Com- 
mission') shall  from  time  to  time  (but  at 
least  once  each  calendar  year)  determine  or 
cause  to  be  determined  the  tar  and  nicotine 
content  (calculated  In  milligrams  per  ciga- 
rette) of  each  brand  of  cigarettes  manufac- 
tured in  or  imported  Into  the  United  States. 
The  conditions,  methods,  and  procedures  for 
conducting  such  determinations  shall  be 
promulgated  by  the  Commission  in  regula- 


tions Issued  by  It  for  purposes  of  this  para- 
graph. Until  such  time  as  such  regulations 
are  first  Issued,  the  conditions,  methods,  and 
procedures  for  conducting  such  determina- 
tions shall  be  those  approved  by  the  Com- 
mission for  formal  testing  which  are  In  ef- 
fect on  the  date  of  the  enactment  of  this 
subsection. 

"(B)  Certification  to  the  Secretart. — 
During  the  last  calendar  quarter  of  each 
calendar  year,  the  Chairman  of  the  Com- 
mission shall  certify  to  the  Secretary  the  tar 
and  nicotine  content  of  each  brand  of  ciga- 
rettes manufactured  In  or  imported  into  the 
United  States.  Such  certifications  shall  be 
used  by  the  Secretary  to  determine  the  rate 
of  tax  to  be  Imposed  on  cigarettes  for  the 
period  beginning  with  the  first  day  of  the 
calendar  year  beginning  after  such  certifica- 
tion Is  made,  and  during  such  calendar  year. 

"(C)  The  Commission  and  the  Secretary 
shall  promulgate  regulations  for  the  pur- 
poses of  testing,  certifying,  and  Imposing 
taxes  under  this  subsection  on  new  brands 
of  cigarettes  Introduced  for  sale.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  to  cigarettes  which  the  man- 
ufacturer or  Importer  of  such  cigarettes  re- 
moves (within  the  meaning  of  section  5702 
(k)  of  such  Code)  within  120  days  after  the 
date  of  enactment  of  this  Act. 

(c)  The  Commission  and  the  Secretary  of 
the  Treasury  or  his  delegate  shall  promul- 
gate regulations  for  the  purposes  of  section 
5701(b)  of  the  Internal  Revenue  Code  of 
1954  within  60  days  after  the  date  of  the 
enactment  of  this  Act. 

Sec  8.  There  are  authorized  to  be  appro- 
priated for  the  fiscal  years  ending  Septem- 
ber 30.  1981.  September  30.  1982.  Septem- 
ber 30,  1983,  and  September  30,  1984.  those 
amounts  determined  by  the  Secretary  of  the 
Treasury  to  be  equivalent  to  the  taxes  re- 
ceived in  the  Treasury  under  section  5701(b) 
of  the  Internal  Revenue  Code  of  1954  for  the 
purpose  of  making  additional  payments  to 
the  States  to  assist  them  In  meeting  the 
costs  of  providing  preventive  health  services 
under  section  315  of  the  Public  Health  Serv- 
ice Act.  The  amount  of  payments  to  the 
States  shall  be  determined  on  a  per  capita 
basis  provided  that  only  those  States  who 
are  receiving  grant.s  under  section  315(1)  (2) 
of  the  Public  Health  Service  Act  shall  be 
eligible  to  receive  payments  under  this  sub- 
section. 

chances  in  labeling  for  cigarette  packages 

Sec  9.  (a)  Effective  one  year  after  the  date 
of  enactment  of  this  Act,  Section  4  of  the 
Federal  Cigarette  Labeling  and  Advertising 
Act  (Public  Law  89-92)  Is  amended  to  read 
as  follows: 

"Sec  4(a).  It  shall  be  unlawful  for  any 
person  to  manufacture.  Import,  or  package 
for  sale  or  distribution  within  the  United 
States  any  cigarettes — 

"(1)  if  the  package  for  which  fails  to  bear 
the  tar  and  nicotine  content  of  such  ciga- 
rettes stated  In  milligrams,  and 

"(2)  If  the  package  for  which  falls  to  bear 
one  of  the  following  statements: 

"(A)  CANCER  MAY  RESULT  FROM  CIO- 
ARETTE  SMOKING; 

"(B)  CANCER  OP  THE  LUNGS,  MOITTH. 
AND  THROAT  MAY  RESULT  FROM  CIG- 
ARETTE SMOKING: 

"(C)  HEART  DISEASE  MAY  RESULT 
PROM  CIGARETTE  SMOKING: 

"(D)  CIGARETTE  SMOKING  MAY  HURT 
YOUR  HEART; 

"(E)  EMPHYSEMA  AND  CHRONIC  BRON- 
CHITIS MAY  RESULT  FROM  CIGARETTE 
SMOKING; 

"(P)  CIGARETTE  SMOKING  DURING 
PREGNANCY  MAY  DAMAGE  THE  UNBORN 
CHILD; 

"(G)  YOU  OWE  YOUR  BODY  SOME  RE- 
SPECT—DONT  SMOKE; 

"(H)  SMOKER'S  COUGH  IS  AN  EARLY 
SIGN  OF  LUNG  DAMAGE: 
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"(I)  If  YOU  MUST  SMOKE,  INHALE 
UOHTLY— THIS  MAY  REDUCE  THE  RISKS 
TO  YOUR  HEALTH;  

•'(J)  DON'T  SMOKE  CIGARETTES  TO  THE 
END— THIS  MAY  REDUCE  THE  RISKS  TO 
YOUR  HEALTH.". 

(b)  The  statements  required  by  subsection 
(ft)  shall  b«  located  In  a  conspicuous  place 
on  every  cigarette  package  and  shall  appear 
In  conspicuous  and  legible  type  In  contrast 
by  typograph,  layout,  and  color  with  other 
printed  matter  on  the  package. 

"(C)  Cigarettes  shall  be  packaged  for  sale 
or  distribution  In  such  a  manner  so  that  each 
of  the  statements  required  by  paragraph  (a) 
(3)  appears  on  10  percent  of  all  cigarette 
packages. 

ESTABLISHMENT  OF  PXOCRAM  TO  OETER  SMOKING 
AMONG    CHILDREN    AND    ADOLESCENTS 

Sec.  10.  (a)  The  Secretary  of  Health.  Edu- 
cation, and  Welfare,  after  consultation  with 
appropriate  public  and  private  entitles,  shall 
establish  a  comprehen.slve  program  designed 
to  deter  smoking  among  children  and  ado- 
lescents. Such  a  program  shall  Include — 

(1)  the  undertaking  or  support  (through 
grants  or  contracts  or  both)  of  biomedical 
and  behavioral  research  designed  to  Increase 
understanding  of  the  biological  and  be- 
havioral determinants  of  smoking  among 
children  and  adolescents,  with  special  em- 
phasis on  children  aged  12  or  below; 

(2)  the  undertaking  or  support  (through 
grants  or  contracts  or  both)  of  demonstra- 
tions and  evaluations  of  comprehensive  com- 
munity and  school-based  programs  designed 
to  deter  smoking  among  children  and  ado- 
lescents; and 

(3)  grants  to  SUtes  or  political  subdivi- 
sions of  States  to  assist  them  In  meeting  the 
costs  of  operating  comprehensive  community 
or  school-based  programs  designed  to  deter 
smoking  among  children  and  adolescents. 

(b)  With  respect  to  grants  under  para- 
graph (a)(3).  the  Secretary  and  each  grant 
applicant  and  recipient  must  comply  with 
the  provisions  of  subsections  (b),  (c).  (d). 
(e),  (f),  (g).  and  (h)  of  section  317. 

(c)  (1)  For  the  purpose  of  making  pay- 
ments for  the  undertaking  or  support  of  re- 
search under  paragraph  (a)(1),  there  are 
authorized  to  be  appropriated  $10,0(}0,000  for 
the  flscal  year  ending  September  30.  1980, 
$10,000,000  for  the  flscal  year  ending  Septem- 
ber 30.  1981.  and  $10,000,000  for  the  flscal 
year  ending  September  30. 1982. 

(2)  For  the  purpose  of  making  payments 
for  the  undertaking  or  support  of  demonstra- 
tions and  evaluations  under  paragraph  (a) 
(2).  there  are  authorized  to  be  appropriated 
$10,000,000  for  the  flscal  year  ending  Septem- 
ber 30.  1980.  $10,000,000  for  the  flscal  year 
ending  September  30.  1981.  and  $10,000,000 
for  the  flscal  year  ending  September  30.  1982. 

(3)  For  the  purpose  of  making  payments 
for  grants  under  paragraph  (a)  (3).  there  are 
authorized  to  be  appropriated  $10,000,000 
for  the  flscal  year  ending  September  30.  1980. 
$10,000,000  for  the  flscal  year  ending  Septem- 
ber 30.  1981.  and  $10,000,000  for  the  flscal 
year  ending  September  30.  1982. 

STUDIES  OF  HEALTH  RISKS  ASSOCIATED  WITH 
SMOKING  CIGARETTES  OF  VARTING  LEVEL  OF 
TAR  AND  NICOTINE  AND  WITH  SUBSTANCES 
COMMONLY  ADDED  TO  COMMERCIALLY  MANU- 
FACTDRED  CIGARETTES 

Sec  n.  (a)  The  Secretary  of  Health.  Edu- 
cation, and  Welfare  shall  conduct,  or  ar- 
range for  the  conduct  of.  a  study  or  studies 
of  (1)  the  relative  health  risks  associated 
with  smoking  cigarettes  of  varying  levels  of 
tar  and  nicotine  and  (2)  the  health  risks 
associated  with  smoking  cigarettes  contain- 
ing any  substances  commonly  added  to  com- 
mercially manufactured  cigarettes. 

(b)  Within  two  years  of  the  date  of  en- 
actment of  this  part,  the  Secretary  shall  re- 
port to  the  Congress  the  resulta  of  the  study 
or  studies  conducted  pursuant  to  subMctlon 


(a)  and  any  recommendations  for  legisla- 
tive or  administrative  action. 

•  Mr.  RIEGLE.  Mr.  President,  Senator 
Kennedy  and  I  are  today  introducing, 
with  additional  cosponsors,  a  full-scale 
prevention  package  designed  to  develop 
a  national  strategy  to  prevent  illness  and 
disability  among  Americans.  This  pack- 
age— presented  in  one  comprehensive 
bill  and  in  three  component  proposals — 
utilizes  State  and  Federal  resoiu-ces,  re- 
search, and  education,  experimentation 
and  proven  programs,  all  designed  to 
reduce  the  incidence  of  disease  in  this 
country. 

Perhaps  the  most  significant  part  of 
the  National  Disease  Prevention  and 
Health  Promotion  Act  of  1978  is  the  food 
labeling  and  nutrition  information  sec- 
tion, which  is  based  in  large  part  on  the 
provisions  of  S.  2540,  which  I  introduced 
on  February  10  with  the  cosponsorship 
of  Senators  Kennedy,  Williams,  and 
Magnuson.  Senator  Kennedy  and  I  feel 
that  many  portions  of  S.  2540,  the  Food 
Amendments  Act  of  1978,  deserve  a 
prominent  position  in  any  comprehensive 
disease  prevention  package,  and  I  thank 
the  Senator  for  including  many  of  these 
provisions.  At  the  same  time.  I  would  like 
the  Senate  to  know  that  I  am  continuing 
to  work  toward  adoption  of  additional 
measures  designed  to  assure  that  Amer- 
ican consumers  receive  full  and  adequate 
information  concerning  the  ingredients 
and  nutritional  value  of  the  foods  they 
buy,  and  that  the  Food  and  Drug  Admin- 
istration will  have  sufllcient  authority  to 
combat  food  contamination  and  prevent 
consumer  deception  and  confusion. 

I  also  Join  with  Senator  Kennedy  in 
proposing  the  other  components  of  this 
disease  prevention  package.  I  am  en- 
thusiastic about  the  opportunity  to  har- 
ness the  energy  and  resources  of  our 
State  governments  to  combat  high- 
mortality  diseases,  utilizing  both  state- 
wide and  community-based  efforts.  In 
addition,  I  feel  it  is  essential  that  the 
Federal  Government  expand  its  own  role 
in  the  prevention  of  disease,  both 
through  research  and  through  public 
education  programs.  And  it  is  long  past 
time,  in  this  respect,  for  the  Federal  Gov- 
ernment to  put  its  efforts  strongly  on  the 
side  of  preventing  cancer,  through  per- 
suasive efforts  to  reduce  the  incidence  of 
cigarette  smoking.  Every  American 
should  have  the  right  to  smoke,  but  the 
Government  should  take  strong,  positive 
action  to  reduce  the  incidence  of  smok- 
ing-related  illness,  and  to  assure  that 
nonsmokers  have  the  right  to  breathe  air 
free  of  cigarette  smoke  in  public  places. 
Mr.  President.  I  fully  support  the 
major  provisions  of  this  disease  preven- 
tion package.  I  am  extremely  pleased  to 
see  it  presented  as  a  comprehensive  ap- 
proach to  the  promotion  of  good  health 
for  the  Nation.  I  hope  my  colleagues  will 
agree  that  these  proposals  fill  a  major 
gap  in  our  health  planning  and  delivery 
systems,  and  that  these  bills  will  gather 
the  strong  support  they  deserve.* 
•  Mr.  McGOVERN.  Mr.  President,  I 
want  to  take  this  opportunity  to  com- 
mend Senator  Kennedy  and  the  staff 
of  the  Subcommittee  on  Health  and  Sci- 
entific Research  for  the  development  and 
introduction    today    of    the    National 


Disease  Prevention  and  Health  Promo- 
tion Act  of  1978.  Like  S.  1191,  the  Na- 
tional Preventive  Medicine,  Health  Main- 
tenance and  Health  Promotion  Act  of 
1977,  a  bill  some  of  my  colleagues  and  I 
introduced  principally  to  address  needed 
changes  in  biomedical  research,  this  bill 
is  another  potential  step  in  the  most 
critical  process  of  redressing  the  balance 
between  curative  and  preventive  medi- 
cine. Just  this  morning  in  the  Washing- 
ton Post  the  importance  of  altering  our 
current  over-emphasis  on  curative  medi- 
cine was  highlighted  in  an  article  titled. 
"Health  Costs  Spur  Debate  on  Who  Shall 
Uve,  Who  Shall  Die." 

As  chairman  of  the  Nutrition  Subcom- 
mittee, I  am  encouraged  that  one  of  the 
bill's  five  key  elements  revises  the  food 
labeling  statutes  in  order  for  consumers 
to  be  able  to  make  fully  informed  choices 
about  the  food  they  purchase. 

I  also  note  that  my  distinguished  col- 
league from  Massachusetts  emphasized 
in  his  floor  statement  the  as  yet  un- 
realized potential  of  the  Office  of  Health 
Information  and  Health  Promotion,  and 
his  expectation  that  any  concrete  ad- 
ministrative proposals  for  dealing  with 
disease  prevention  and  health  address 
the  future  of  that  office.  I  would  amplify 
his  point  by  saying  that  the  Depart- 
ment's failure  to  aggressively  develop 
that  o£Qce  to  match  the  mandate  set 
forth  in  the  National  Consumer  Health 
Information  and  Health  Promotion  Act 
of  1976  has  impeded  progress  in  all  areas 
of  disease  prevention  and  health  pro- 
motion. Furthermore,  in  light  of  such 
papers  as  "Health  Hazard  Appraisal: 
Its  Limitations  and  New  Directions  for 
Risk  Assessment,"  which  was  developed 
by  Ms.  Jane  Fullerton,  Interim  Director, 
the  lost  opportunity  to  obtain  vital  policy 
direction  from  the  Office  of  Health  In- 
formation and  Health  Promotion  does 
not  appear  to  rest  with  the  very  small 
staff  of  that  office  who  have  labored 
under  a  severe  budget  constraint. 

Mr.  President,  the  development  of 
health  maintenance  and  promotion  as 
a  national  priority  requires  that  both 
Congress  and  the  administration  take 
an  active  role.  The  Introduction  of  this 
bill  is  another  indication  of  the  Senate's 
interest  in  proceeding,  as  is  Senator 
Kennedy's  reference  to  proposed  addi- 
tional legislation  on  biomedical  research, 
health  manpower,  and  health  insurance. 
As  we  pursue  our  goal  of  incorporating 
disease  prevention  and  health  promo- 
tion in  our  national  health  policy,  I  be- 
lieve It  would  be  useful  to  consider  the 
points  raised  in  the  above-mentioned 
article  and  paper.  Thus  I  ask  unanimous 
consent  that  "Health  Hazard  Appraisal: 
Its  Limitations  and  New  Directions  for 
Risk  Assessment,"  and  "Health  Costs 
Spur  Debate  on  Who  Shall  Live.  Who 
Shall  Die,"  be  printed  in  the  Record. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

HEALTH  Hazard  Appraisal:  Its  Limitations 
AND  New  Directions  for  Risk  Assessment 
In  considering  the  broad  mandate  of  PL. 
94-317.  the  National  Consumer  Health  In- 
formation and  Health  Promotion  Act  of  1976. 
It  has  been  clear  to  me  that  person  risk  as- 
sessment Is  one  of  the  most  potent  and 
promising  —  albeit    embryonic  —  techniques 
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available  to  advance  the  status  of  preven- 
tion, preventive  services,  health  promotion, 
health  education,  health  information,  and 
the  myriad  of  other  functions  mandated  by 
this  important  piece  of  legislation. 

Risk  assessment,  often  using  health  haz- 
ard appraisal  techniques.  Involves  the  com- 
puter analysis  of  the  probability  of  reduced 
life  expectancy,  or  death  In  the  next  ten 
years,  posed  by  the  particular  constellation 
of  risk  factors  in  an  individual.  It  has  great 
potential  for  promoting  concepts  of  wellness 
and  risk  factor  reduction  through  changes 
In  lifestyle,  but  Is  currently  hampered  by 
several  Important  deficiencies.  I  sincerely 
hope  I  will  not  break  the  first  rule  of  a 
good  speaker  this  morning  by  Irritating  or 
Infuriating  more  than  50%  of  the  audience. 
I  do  not  want  you  to  think  that  I  believe 
I  have  discovered  most  of  the  Issues  I  wlU 
discuss  today. 

As  I  see  It.  the  problem  areas  with  health 
hazard  appraisal  fall  within  four  general 
categories: 

What's  In  It  now. 

What's  not  In  It  now. 

What  It  can  do  now. 

What  It  could  do. 

OVERALL    CONCERNS 

I  have  several  overall  concerns  which  are 
relevant  to  health  hazard  appraisal. 

Morallsm:  As  I  review  most  of  the  litera- 
ture concerning  prevention,  health  promo- 
tion, and  wellness.  I  hear  tones  of  the  new 
religion.  Marc  LaLonde's  talk  last  year  epit- 
omizes, in  many  ways,  such  morallsm.  While 
describing  Important.  Innovative  efforts  In 
Canada  to  Implement  the  Oparatlon  Lifestyle 
program,  he  makes  frequent  references  to 
"bad"  and  "Improper"  lifestyles  and  "wrong 
choices"  and  "abuse"  of  lifestyle.'  This  kind 
of  morallsm  has  long  been  a  problem  in  pub- 
lic health  where  we  often  feel  we  "know  bet- 
ter" what  the  public  should  do. 

Failure  to  Acknowledge  Differing  Individ- 
ual Values:  A  corollary  to  this  morallsm  Is 
our  frequent  failure  to  acknowledge  that 
health  Is  not  an  end  In  Itaelf.  but  a  means 
to  living  the  kind  of  life  one  desires.  Not 
everyone  values  health  and  long  life  In  the 
same  way.  In  particular,  people  have  widely 
varying  values  about  risk.  Some  of  us  are 
highly  risk  averte.  while  others  are  not  so 
concerned  about  risk,  and  virtually  none  of 
us  Is  consistent  across  all  areas  and  stages 
of  our  lives  In  our  values  about  risk  and  our 
willingness  to  make  changes  and  choices  re- 
lated to  risk.  We  need  to  Include  Individual 
perceptions  of  risk  and  Individual  values 
about  risk.  We  must  recognize  that  to  some 
people  It  Is  simply  not  "worth  It"  to  make 
drastic  changes  In  lifestyle  on  the  basis  of 
available  probabUlty  data. 

Overmedlcallzatlon  of  Prevention  and 
Risk  Assessment:  Most  modern  prevention, 
in  my  view.  Is  not  "medicine"  at  all.  at  least 
not  In  any  usual  sense  of  that  term.  Rather, 
prevention  and  risk  reduction  Involves  com- 
plex Interactions  among  individuals,  society 
and  social  values,  and  health  professionals 
and  experta  of  many  types.  Overmedlcallza- 
tlon Is  a  new  term  derived  from  the  radical 
work  of  such  people  as  Ivan  Illlch.=  Fried- 
son.^  and  Carlson.*  and  recently  the  tought- 
ful  essay  of  Renee  Pox.'  which  refers  to  the 
Increasing  tendency  to  define  anything  un- 
usual or  aberrant  as  illness  or  disease  to  be 
treated  by  medicine. 

Overmedlcallzatlon  has  at  leist  two  Im- 
portant aspects  in  relation  to  prevention 
and  risk  assessment:  overemphasis  on  the 
role  of  the  physician  and  underestimating 
the  role  of  the  Individual  person  whose  risk 
Is  assessed  and  of  whom  some  action  Is 
presumably  required.  An  example  of  plac- 
ing undue  emphasis  on  the  physician's  role 
In  the  preventive  process  appears  in  the  most 
recent  edition   of  Drs.   Robbing'  and  Hall's 


Footnotes  at  end  of  article. 


"How  to  Practice  Prospective  Medicare."  • 
It  mentions  the  physician's  acceptance  of 
responsibility  "for  the  total  risk  of  an  in- 
dividual," but  Ignores  the  person  who  has 
to  do  the  changing.  The  simple  truth  Is 
that  motivated  people  can  practice  primary 
prevention  without  health  hazard  appraisals 
and.  Indeed,  without  physicians.  An  HHA 
Is  of  little  value  when  used  to  assess  those 
who  will  not  act  to  attempt  to  Improve 
health  prospects.  Frequent  reporte  of  poor 
"compliance"  rates,  of  less  than  30  percent, 
with  physician  prescriptions  demonstrate 
the  divergence  of  physicians  and  patient 
perspective.  The  popularity  of  the  term 
"compliance"  Itself  characterizes  the  passive 
conceptualization  of  the  patient's  role  In  the 
physician/patient  encounter.  This  Is  espe- 
cially Inappropriate  In  efforts  to  affect  change 
In  complex  behavior.  Physicians  clearly  do 
have  a  role  to  play  In  prevention,  but  not 
the  primary  one  In  the  prevention  process 
Itself. 

Effectiveness  of  Interventions:  Another 
troublesome  aspect  of  current  prevention 
and  risk  assessment  is  the  very  poor  success 
rates  of  most  available  interventions.  Some 
proportion  of  people — perhaps  25-30  percent 
of  the  populations-can  and  will  change  their 
lifestye  "cold  turkey."  with  Information  and 
exhortations  as  the  only  stimulus  to  ac- 
tion. Is  health  hazard  appraisal  a  complete 
prognostic  and  motivational  mechanism,  per 
se,  or  is  It  really  only  a  first  step  for  most 
people?  It  Is  not  reaasonable  to  expect  in- 
formation alone  to  change  the  majority  of 
those  at  high  risk.  Other  interventions  are 
needed,  and  results  to  date  with  sustained 
lifestyle  change  have  been  generally  abysmal. 
We  have  to  consider  seriously  what  we  have 
to  offer  people  when  we  stimulate  them 
to  change,  especially  in  light  of  research  that 
indicates  that  previous  failures  at  behavior 
change  correlate  with  future  failures  In 
behavior   change.' 

Overstatement  on  Exaggeration  of  Benefits 
from  Lifestyle  Change:  Many  of  the  present 
risk  reduction  programs  may  mislead  par- 
ticipants about  the  benefits  of  risk  reduction 
and  the  difficulty  of  changing  complex  life- 
style behaviors.  I  should  hasten  to  add  that  I 
am  a  believer  in  the  beneficial  Impact  of 
taking  more  control  over  one's  life,  and  in 
efforts  to  try  to  Improve  one's  risk  status, 
and  I  try  to  practice  these  principles  myself 
in  keeping  with  the  high  value  I  place  on 
health.  I  worry,  however,  about  some  par- 
ticular 43  year-old  man  who  may  believe 
If  he  stops  smoking,  changes  his  dietary  and 
exercise  patterns,  that  he  will  not  have  a 
heart  attack,  as  distinguished  from  under- 
standing that  he  would  be  Improving  his 
risk  category.  I  refer  you  here  to  the  bitter 
Ittters  In  Modei-n  Medicine  written  by  Its 
editor  and  renowned  cardiologist.  Irving  Page, 
during  his  hospitalization  from  a  myocardial 
Infarction,  after  having  followed  for  many 
years  all  of  the  principles  for  reducing  coro- 
nary heart  disease  risk  and  having  threat- 
ened his  patients  at  the  Cleveland  Clinic  into 
following  the  same  precepts.  I  raise  this  ex- 
ample only  to  reinforce  my  concern  and  to 
remind  us  all  that  It  Is  not  only  the  public 
who  can  become  confused  about  the  Inability 
to  apply  probability  concepts  to  specific 
Individuals. 

Change  In  Risk  Factors  over  Time:  Risk 
factors  change  over  time  In  populations,  as 
well  as  In  Individuals,  and  this  notion  of 
change  over  time  must  be  built  into  health 
hazard  appraisal  and  into  public  education 
about  risk. 

Poor  Training  of  Health  Professionals  In 
Prevention:  Part  of  my  concern  about  the 
overmedicali2»tlon  of  prevention  and  risk 
reduction  stems  from  the  poor  training  of 
health  professionals,  and  particularly  phy- 
sicians, in  epidemiology,  biostatlstlcs,  and 
the  non-medical  determinants  of  health — 
that  Is.  the  very  knowledge  and  concepts 


which  underlie  lisk  assessment  and  pre- 
ventive risk  reduction.  In  addition  to  Un- 
proved training  lii  these  fields  for  physicians 
and  other  traditional  health  professionals, 
health  planners  represent  another  key  tar- 
get group  for  such  training.  Determination 
of  appropriate  national,  regional,  and  local 
health  goals  are  dependent  on  an  under- 
standing of  the  full  range  of  factors  which 
determine  or  relate  to  health. 

Elitism:  Most  health  hazard  appraisals  and 
risk  assessmenta  are  now  used  only  In  popu- 
lations which  are  more  affluent,  more  highly 
educated  and  motivated,  with  the  leisure 
time  to  devote  to  health  promotion.  This 
Issue  raises  serious  questions  about  the  gen- 
eralization of  health  hazard  appraisal  and 
the  extrapolation  of  data  from  the  current 
use  of  these  techniques. 

HEALTH  HAZARD  APPRAISAL:   A  1977  ASSESSMENT 

What  is  in  it  noto 

Data:  A  system  is  only  as  good  as  its  In- 
formation, but  avaUable  data  for  risk  anal- 
ysis has  a  number  of  non-systematic  errors. 
Insurance  subscribers,  from  whose  experience 
much  current  risk  data  is  generated,  are  not 
characteristic  of  the  general  population.  They 
tend  to  be  more  affluent,  more  male,  more 
employed,  and.  by  definition.  "Insurable." 
Thus,  they  are  likely  to  be  at  lower  risk  than 
the  general  population  on  many  factors  and 
perhaps  higher  on  other  factors.  Since  the 
populations  In  which  health  hazard  appraisal 
are  used  and  studied  these  same  character- 
istics not  representative  of  the  general  popu- 
lation, what  is  the  basis  for  extrapolation  of 
data?  Extrapolation  errors  can  work  in  either 
direction  depending  on  the  source  of  the  data 
on  risk;  risk  assessments  from  the  general 
population  would  overestimate  mortality  risk 
to  the  current  special  health  hazard  apprais- 
al population,  whereas  extrapolation  of  cur- 
rent health  hazard  appraisal  data  to  the  gen- 
eral population  would  tend  to  underestimate 
overall  risk.  I  fear  we  are  in  a  situation  much 
like  that  of  health  maintenance  organiza- 
tions, which  have  also  been  Implemented 
primarily  among  relatively  more  affluent, 
employed,  and  Informed  participants,  and 
about  which  data  are  equally  difficult  to  ex- 
trapolate to  the  total  population. 

Concepts:  Our  general  system  for  assessing 
risk  is  grossly  Inadequate,  and  I  am  pleased 
to  see  that  a  number  of  papers  will  be  pre- 
sented here  on  Improving  the  risk  prediction 
techniques  of  health  hazard  appraisal.  Our 
deficiencies  are  greatest  when  It  comes  to 
assessing  interactive  or  competitive  risks,  for 
example,  with  smoking  and  occupational 
hazards.  In  addition.  I  am  troubled  by  the 
way  current  risk  assessmenta  treat  alcohol 
consumption,  since  It  Is  clear  that  there  is  a 
big  difference  between  consuming  seven 
drinks  per  week  at  a  rate  of  one  each  day 
and  consuming  seven  at  once. 

Mortality  Only :  The  exclusive  emphasis  on 
mortality  alone  leaves  a  lot  to  be  desired 
since  death  is  not  a  primary  motivating  force 
for  many  people,  particularly  the  young.  In 
addition,  where  fear  of  death  Is  high,  be- 
havioral research  tells  us  that  raising  ita 
spectre  is  likely  to  produce  resistance  and 
blocking.  It  is  often  the  case  that  we  meas- 
ure what  we  can  measure  easily  (e.g..  like 
mortality),  and  then,  like  economiste.  try 
to  persuade  people  that  what  we  can  meas- 
ure is  what  Is  important. 

And  what  about  the  elderly?  Is  risk  a  rel- 
evant concept  past  middle  age?  Life  ex- 
pectancy at  age  40  has  changed  little  In  this 
century,  as  contrasted  to  dramatic  changes — 
a  near  doubling — In  life  expectancy  at  blrth.^ 
We  need  Innovative  concepta  for  the  elder- 
ly, as  well  as  the  young  to  promote  what- 
ever levels  of  wellness  are  possible. 

The  Literature:  The  literature  on  health 
hazard  appraisal  Is  like  the  literature  of 
much  of  health  education,  almost  exclu- 
sively descriptive  reports  of  success  stories. 
We  need  much  more  evaluation  and  follow- 
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up  over  time.  If  we  are  to  refine  the  effective- 
ness   of    these    important    techniques    for 
health  consciousness  and  health  promotion. 
What  is  not  in  it  now 

Socioeconomic  Status:  Such  non-health 
parameters  as  Income,  education,  sex.  and 
racial,  cultural  or  ethnic  characteristics  are 
significantly  associated  with  or  critical  de- 
terminants of  health.  For  example,  recent 
analysis  Indicates  that  twice  as  many  chil- 
dren In  families  with  Incomes  under  85.000 
will  develop  chronic  renal  disease  as  those 
with  family  Incomes  of  $10,000  or  more:  and 
children  are  four  times  as  likely  to  have  poor 
or  fair  health  If  their  family  Income  Is  under 
•3.000.> 

Nutrltlon/Dlet  In  Relation  to  Health; 
Health  hazard  appraisals  rarely  assess  nu- 
tritional status  and  a  wide  range  of  dietary 
practices,  although  weight  for  height  and 
obesity  Is  always  measured  because  It  Is 
easy  to  measure  compared  to  other  aspects  of 
nutritional  status  and  diet.  My  preparation 
for  the  Second  International  Obesity  Con- 
gress to  be  held  In  late  October  has  con- 
vinced me  that  we  do  not  even  have  a  work- 
ing definition  of  obesity,  much  less  a  decent 
understanding  of  risks  related  to  obesity. 
And  nearly  every  bit  of  risk  data  we  do  have 
relates  to  men,  while  80-95  percent  of  those 
In  formal  treatment  programs  are  women. 

Life  Stress/Life  Change:  Very  Important 
work  has  been  done  In  recent  years  based  on 
the  seminal  work  of  Hans  Selye.  ■•  highlight- 
ing the  importance  of  the  cumulative  impact 
of  life  changes — positive  or  nettatlve — as  pre- 
cursors of  Illness  and  death.  While  more  work 
Is  needed  to  validate  the  various  life  change 
assessment  scales,  this  addition  would  add 
an  Important  potential  to  the  educational 
and  motivational  Impact  of  health  hazard 
appraisal. 

Workplace/ Work  Stress:  Current  assess- 
ment Instuments  rarely  elucidate  Important 
aspects  of  work  situations,  including  exposure 
to  occupational  hazards  of  both  physiological 
and  psychological  character,  which  are  sig- 
nificant risk  factors,  per  se.  or  interact  to 
Increase  the  impact  of  other  risk  factors,  such 
as  smoking. 

Fitness:  Current  appraisal  instruments 
place  an  undue  emphasis  on  formal  exercise 
and  sports,  with  not  enough  attention  to  ex- 
ercise levels  In  activities  of  dally  living.  I  am 
impressed  with  the  potential  of  the  concept 
of  "functioning  status"  <>  developed  to  assess 
the  elderly  more  realistically  than  diagnoses 
alone  permit.  You  could  know  that  a  person 
may  have  diabetes,  arthritis,  ischemic  heart 
disease,  and  respiratory,  vision  and  hearing 
impairment,  and  yet  know  virtually  nothing 
about  how  well  that  person  Is  able  to  func- 
tion. Adding  "functioning  status"  assess- 
ments of  physical  and  psychological  perform- 
ance could  enhance  and  reinforce  the  risk 
reduction  potential  of  health  hazard 
aporalsal. 

Representation  of  Total  Population:  Not 
enough  risk  data  Is  Incorporated  In  current 
health  hazard  appraisals  on  various  com- 
ponents of  the  population  who  are  not  men. 
affluent,  highly  educated,  and  Insurable.  We 
need  more  Information  on  risks  to  women. 
For  example,  one  of  the  principal  reasons 
that  overall  U.S.  mortality  rates  from  cancer 
have  not  declined  U  the  rapid  rise  In  lung 
cancer,  especially  among  women:  but  most 
of  our  risk  data  and  public  education  on  lung 
cancer  continues  to  focus  on  men.  We  also 
know  too  little  and  Include  too  little  In  our 
risk  assessments  of  the  special  risks  of  mi- 
norities or  the  poor:  so  I  am  pleased  to  see 
a  paper  being  presented  here  on  racial  and 
ethnic  differences  in  mortality  In  Hawaii. 

Factors  Motivating  Young  People:  More 
attention  needs  to  be  given  In  risk  assess- 
ment to  motivating  factors  for  young  people. 
Research  on  attitudes  toward  aging  reveals 
that   many   people   under   age   30-30  would 
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prefer  to  live  until  45  and  then  drop  dead. 
Of  course,  this  view  often  changes  as  one 
approaches  40,  but  the  illusion  of  Immor- 
tality among  the  young  highlights  the  need 
for  more  short-term  and  Intermediate  goals 
In  addition  to  reduced  mortality.  If  health 
hazard  appraisal  Is  to  become  more  useful 
for  a  broader  age  range  of  the  population.  As 
Marc  LaLonde  often  says,  we  need  not  only 
to  tell  people  that  good  sex  Is  healthy,  but 
also  that  good  health  Is  sexy."  The  preven- 
tion of  premature  aging  and  premature  physi- 
cal deterioration  represent  promising  ap- 
proaches, and  here  the  "appraisal  age"  con- 
cept, already  an  integral  part  of  health 
hazard  appraisal,  could  be  expanded  to 
younger  people.  Few  26  year  olds  would  like 
to  think  of  themselves  as  having  the  body 
and  risk  of  a  30  or  35  year  old. 

Morbidity :  The  addition  of  morbidity  data, 
which  Is  one  of  the  topics  to  be  covered  at 
this  meeting,  would  represent  a  major  ad- 
vance  In  expanding  the  usefulness  of  health 
hazard  appraisal  for  the  population  as  a 
whole.  The  earlier  identification  of  risk 
factors — such  as  the  Korean  and  Viet  Nam 
War  autopsy  findings  of  significant  arterio- 
sclerosis In  U.S.  servicemen  aged  18-21,  or  the 
"Know  Your  Body"  program  of  the  Amer> 
lean  Health  Foundation,  which  found  one 
or  more  coronary  heart  disease  risk  factors 
In  39%  of  children,  aged  11-14 — underlines 
the  Importance  of  finding  motivational 
strategies  for  lifestyle  change  very  early  In 
lUe. 

Positive  Value*:  Wellness,  high  levels  of 
energy  and  productivity,  and  increased  sense 
of  control  over  one's  life  are  Important  fac- 
tors related  to  the  goals  of  health  hazard 
appraisal.  These  factors  relate  to  broader 
and  more  positive  goals  than  that  of  Just 
delaying  mortality.  Breslow  and  Somers  out- 
lined examples  of  such  goals  in  their  "Life- 
time Health-Monltorlng  Program.""  This 
health  assessment  while  not  complete  In 
itself  either — is  combined  with  preventive 
measured  programmed  to  promote  optimal 
health  and  development — both  physically 
and  emotionally.  For  each  age  group,  goals 
are  outlined  which  pertain  to  the  health 
needs  of  that  particular  cohort  followed  by 
recommendations  of  specific  professional 
services  to  accomplish  these  goals.  These 
measures  usually  Involve  tests  for  commonly 
occurring  problems  and  preventive  and 
promotional  Interventions.  For  example,  in 
the  18  to  24  year  age  group,  goals  are: 

"To  facilitate  transition  from  dependent 
adolescence  to  mature  independent  adult- 
hood with  maximum  physical,  mental  and 
emotional  resources  .  .  .  |and|  to  achieve 
useful  employment  and  maximum  capacity 
for  a  healthy  marriage,  parenthood  and  so- 
cial relations."  '• 

The  services  related  to  these  goals  include, 
for  the  healthy  adult,  an  annual  physician 
visit  with  tetanus  booster.  If  necessary,  tests 
for  venereal  disease,  nutritional  status,  blood 
pressure  and  cholesterol  levels,  and  "medical 
and  behavioral  history.  .  .  .  Health  educa- 
tion and  Individual  counseling"  are  recom- 
mended as  needed. 

Geographic  Differences  and  Other  Non- 
Indlvldual  Factors  in  Health:  The  health 
hazard  appraisal  does  not  consider  geo- 
graphic variations  in  health,  which,  for 
example,  as  shown  in  the  "Atlas  of  Cancer 
Mortality  for  U.S.  Countries,""  can  point 
out  dramatic  differences  In  mortality  rates 
from  this  disease.  And  while  we  do  not  fully 
know  the  reasons  for  these  differences.  In 
most  cases  we  do  know  that  they  occur  con- 
sistently and  should,  therefore,  be  Incorpo- 
rated In  predictions  of  disease  and  life  ex- 
pectancy. The  only  inputs  employed  in  the 
health  hazard  appraisal  are  those  quantifi- 
able mortality  ratios  which  can  be  readily 
computed  Into  risk  factors.  If  this  were  not 
the  case,  the  numerical  output,  appraisal 
age.  would  be  meaningless.  But  to  assess  a 
person's  health  status  as  accurately  as  possi- 
ble, we  must  be  cognizant  of  the  fact  that 


many  less  well  quantified  and  quantifiable 
factors  are  of  tremendous  significance  as  well. 
It  Is  also  imperative  to  distinguish  which 
of  the  factors  affecting  health  and  health 
status  are  primarily  socially  and  environ- 
mentally related  and  which  are  primarily 
amenable  to  Individual  action.  The  health 
hazard  appraisal  does  very  well  with  the 
latter,  but  does  virtually  nothing  about 
developing  some  perspective  In  the  Individ- 
ual about  those  social  and  environmental 
factors  which  affect  him/her.  It  would  b: 
helpful  If  Interpretations  of  appraisals  could 
convey  the  Idea  that  some  people  are  at 
higher  risk  because  of  factors  outside  their 
control,  and  that,  therefore,  they  may  want 
to  pay  special  attention  to  developing  sci- 
entific evidence  related  to  those  risk  factors 
which  they  can  Influence  themselves.  How- 
ever, It  Is  not  enough  merely  to  exort  people 
to  change  their  dietary  practices  If  they  do 
not  have  the  food  options,  the  money,  or 
essential  social  supports  and  reinforcements. 
Also,  It  will  be  slim  comfort  to  people  to 
learn  that  they  can  reduce  their  risk  of  pre- 
mature death  by  driving  fewer  miles.  If  they 
cannot  afford  to  live  closer  to  their  work. 
Also,  the  18'~r  reduction  In  traffic  fatalities 
from  1973-74  resulted  from  a  set  of  social 
decisions  to  enact  a  National  55  mph  speed 
limit,  which  Itself  accounted  for  the  single 
largest  reduction  In  any  year  In  mortality 
from  a  single  cause  In  this  century. 
What  it  can  do  now 
Health  hazard  appraisal  now  represents  a 
stimulus  to  action,  with  action  dependent 
on  readiness  of  the  Individual  to  act  and  on 
the  availability  of  effective  Interventions. 
What  it  could  do:  Promise  for  the  future 
Health  hazard  appraisal  represents  an  Im- 
portant cornerstone  in  our  efforts  to  educate 
the  public  about  personal  risk  assessment 
as  one  motivation  to  action.  Much  more 
needs  to  be  done,  however,  to  Include  In- 
dividual values  about  risk  and  readiness  to 
act  Into  the  appalsal  concept. 

More  positive  terminology  would  help  the 
health  hazard  appraisal  movement.  I  like  the 
term  "health  prospects"  better  than  "risk 
reduction,"  but  others  prefer  "wellness"  and 
"positive  health."  All  these  more  hopeful 
terms  should  help  to  capitalize  on  the  grow- 
ln(t  excitement  of  the  public  about  concepts 
of  health  promotion. 

The  Stanford  Heart  Disease  Prevention 
Program  '*  embodied  concepts  which  could 
help  develop  health  hazard  appraisal  tech- 
niques. This  program  tied  the  concept  of 
interactive  risk  to  results  achieved  with  In- 
teractive interventions.  It  built  on  the  best 
knowledge  of  learning  theory,  communica- 
tions and  media  research,  and  developing 
evaluation  which  shows  that  multi-faceted 
health  education  programs  are  much  more 
effective  than  single  modality  Interventions 
regardless  of  a  person's  readiness  to  act.'' 
As  one  example,  exercise  emerged  as  a  par- 
ticularly Important  substitute  behavior  In 
smoking  cessation,  dietary  changes,  weight 
management,  and  stress  reduction,  and  en- 
hanced the  Impact  of  coun.seling  and  other 
Interventions.  The  Stanford  Program  also  In- 
creased the  effectiveness  of  Its  Interventions 
by  emphasizing  short-term  benefits,  such  as 
better  smelling  breath  and  Increased  lung  ca- 
pacity for  exercise.  In  addition  to  reduced 
risk  of  premature  coronary  heart  disease 
and  death. 

Social  climate  and  other  social  supports 
play  an  Important  role  In  Influencing  health 
promoting  behavior.  The  constructive  par- 
ticloatlon  of  soouse  In  Intervention  efforts 
has  shown  promising  results  In  obesltv  man- 
agement In  work  done  by  Dr.  Kelly  Brown- 
ell  '"  now  at  the  University  of  Pennsylvania. 
Another  promising  technique  In  social  sup- 
ports Is  contingency  contracting  which  has 
had  a  slgnlflcant  adjunct  effect  In  control- 
ling blood  pressure. 
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I  am  optimistic  about  the  ability  of  the 
general  public  to  understand  concepts  of 
risk-benefit  and  the  probabilistic  thinking  In 
general.  If  we  get  away  from  arcane  language 
and  emphasize  the  everyday  risk  Judgments 
that  people  make  all  the  time,  like  stepping 
off  curbs.  I  feel  confident  that  we  can  convey 
these  concepts  to  the  public.  A  serious  Issue 
here  Is  whether  we  are.  In  fact,  asking  people 
to  accept  our  values,  or  to  develop  their  own 
risk  Judgments  on  the  basis  of  better  infor- 
mation. 

OONCLVSION 

After  my  discussion  of  all  these  Issues  and 
concerns,  let  me  hasten  to  assure  you  that 
I  find  the  health  hazard  appraisal  and  other 
risk  assessment  techniques  to  be  among  the 
most  promising  developments  to  enhance 
public  understanding  of  personal  risk  and 
possibilities  for  personal  action.  It  Is  essen- 
tial to  advance  the  embryonic  state-of-the- 
art  of  risk  assessment  and  to  expand  its  use- 
fulness of  prevention  and  health  promotion 
for  a  wider  range  of  the  population. 

The  Office  of  Health  Information  and 
Health  Promotion  has  developed  preliminary 
plans  to  help  address  some  of  these  pressing 
issues  in  risk  assessment.  We  plan  to  commis- 
sion state-of-the-art  papers  and  review  work- 
shops to  develop  and  disseminate  concensus 
on  the  relative  efficacy  of  preventive  Inter- 
ventions for  various  categories  of  risk.  In 
evaluation,  it  takes  time  to  see  the  short, 
intermediate  and  long-term  effects;  if  we  re- 
quire effectiveness  data  too  early  in  an  inter- 
vention, we  may  discard  good  Interventions 
prematurely  or  accept  costly  Interventions 
'that  win  not  achieve  long-term  objectives. 
Another  Important  aspect  of  such  evalua- 
tions that  should  be  borne  In  mind  is  that 
secular  trends  may  obscure  Important  risk 
analyses;  and  make  It  particularly  difficult  to 
produce  statistically  significant  findings  even 
when  absolute  changes  can  be  documented, 
for  example,  where  overall  population  levels 
of  serum  cholesterol  appear  to  be  declining. 

These  state-of-the-art  assessments  of  the 
relative  efficacy  oS  interventions  should  es- 
tablish a  baseline  to  advance  a  common 
understanding  of  the  cost- effectiveness  of 
various  approaches  to  prevention  and  risk 
reduction.  Risk  assessments  will  be  essential 
to  determining  the  appropriate  Intensity  and 
cost  of  interventions  If  we  ""xpect  to  have 
preventive  interventions  covered  by  current 
health  Insurance  programs  or  In  our  devel- 
oping national  health  Insurance  proposals. 

We  Intend  to  emphasize  Interactive  risks 
and  interactive  Interventions,  as  I  have  used 
those  terms  today.  In  our  educational  efforts 
with  the  public  as  well  as  with  health  profes- 
sionals. I  urge  the  Society  of  Prospective 
Medicine  to  encourage  others  to  think  proba- 
bilistically about  its  own  activities,  and  to 
work  with-  health  maintenance  organizations 
and  other  settings  to  encourage  more  than 
Up  service  to  health  maintenance  by  adapt- 
ing appropriate  risk  assessment  into  their 
prepaid  care  systems. 

I  appreciate  the  opportunity  to  contribute 
today  to  your  consideration  of  new  directions 
for  health  hazard  appraisal,  and  I  look  for- 
ward to  the  papers  and  discussion  sessions  of 
the  meeting.  Thank  you. 
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Health  Costs  Spue  Debate  on  Who  Shall 

Live,  Who  Shall  Die 

(By  Victor  Cohn) 

The  nation's  health  bill  Is  rising  so  fast 
that  It  Is  hastening  the  day  when  doctors 
win  have  to  make  far  more  decisions  about 
who  shall  live  and  who  shall  be  allowed  to 
die,  five  health  leaders  agreed  here  this  week. 

They  spoke  at  a  news  conference  at  the 
American  Association  for  the  Advancement 
of  Science  to  unveil  a  major  health  issue,  out 
today,  of  the  association's  noted  weekly 
Journal  Science 

Dr.  Philip  Abelson,  Science's  editor  and 
head  of  the  Carnegie  Institution  of  Washing- 
ton, warns  in  an  introduction  to  the  Issue 
that  current  medical  research  and  care  may 
be  focused  too  strongly  on  prolonging 
"meaningless  existences"  at  huge  cost. 

But  the  growing  problem  of  "who  shall 
live?"  win  affect  many  more  persons  than 
the  very  111  whose  lives  may  seem  meaning- 
less, said  Dr.  Howard  Hiatt,  dean  of  the 
Harvard  School  of  Public  Health. 

Because  neither  the  government  nor  In- 
surers nor  Individuals  will  be  able  to  pay  for 
all  the  things  doctors  are  learning  to  do,  "We 
Inevitably  shall  be  asking,  'which  of  our  citi- 
zens must  be  deprived  of  Ufe-savlng  meas- 


ures?' "  Hiatt  said,  "I  am  convinced  we  can- 
not evade  this  issue." 

"It's  going  on  now,"  said  Robert  Ball, 
former  federal  Social  Security  commissioner, 
now  senior  scholar  at  the  Institute  of  Medi- 
cine of  the  National  Academy  of  Sciences. 

"Doctors  are  deciding  against  extraordi- 
nary steps  to  keep  persons  alive.  Or  whether 
or  not  to  give  this  or  that  person  an  organ. 
A  lot  more  is  done  than  is  ever  made  formal." 

Such  decisions  are  made  "often"  and  are 
affecting  millions,  said  Dr.  Ernest  Saward, 
professor  of  social  medicine  at  the  University 
of  Rochester. 

This  Is  because  there  Is  "rationing"  of  care 
partly  by  who  has  access  to  doctors  and  who 
can  pay.  he  said.  "For  example,  blacks  only 
get  hip  replacement  operations  at  one-tenth 
the  rate  of  whites,  but  they  have  Just  as 
many  hip  problems.  I  think  40  or  50  million 
people  are  underserved  by  the  health  system 
because  they  don't  have  the  means." 

Compared  to  other  age  groups,  the  elderly 
and  early  adolescents  are  underserved,  added 
Dr.  David  Hamburg,  head  of  the  Institute  of 
Medicine 

The  main  solutions  offered  by  these  speak- 
ers and  Dr.  Gilbert  Omenn.  assistant  direc- 
tor of  President  Carter's  Office  of  Science  and 
Technology  Policy,  are:  prevention,  national 
health  Insurance,  cost  control  and  assess- 
ment of  new  medical  methods  to  eliminate 
the  useless  and  wasteful. 

Saward  called  the  search  for  more  effective 
ways  to  prevent  Illness  and  accidents  "the 
quest  of  the  next  decade." 

Ball  called  national  health  Insurance 
essential,  and  said  It  was  "Important  to 
keep  any  means  test  to  the  absolute  mini- 
mum oecause  It's  very,  very  difficult  to  main- 
tain high  quality  service  for  all  In  any  plan 
that  singles  out  the  poor  people"  In  a  sepa- 
rate category,  like  today's  Medicaid  which, 
he  said,  encourages  "Medicaid  mills." 

Control  of  costs,  he  said,  will  require 
"control  of  services.""  that  Is.  control  over 
adding  costly  buildings  and  equipment  and 
the  overuse  of  expensive  medical  special- 
ists. 

For  example,  he  said,  "the  scope  of  per- 
sonal preventive  services  covered  at  the  be- 
ginning"' of  a  new  national  health  plan 
might  be  narrow,  but  "a  special  board  could 
be  established  to  approve  additional  serv- 
ices for  coverage  after  they  have  been  tested 
and  evaluated." 

Hiatt — summarizing  an  article  by  Dr.  How- 
ard Frazler  and  himself — urged  rigorous 
evaluation  of  all  medical  and  surgical  pro- 
cedures and  use  only  of  those  that  pass 
muster  as  beneficial  and  cost-effective. 

He  urged  Congress  to  pass  a  bill  proposed 
by  Sen.  Edward  M.  Kennedy  (D-Mass.) — or  a 
"somewhat  less  comprehensive"  bill  by  Rep. 
Paul  Rogers  (D-Pla.) — to  establish  a  federal 
center  for  health  services  research.  It  would 
finance  tests  of  new  measures,  for  example, 
costly  coronary  artery  surgery  for  heart  at- 
tack victims,  operations  often  done  uselessly 
now.  according  to  studies. 

Omenn  backed  such  testing,  but  said  the 
administration  opposes  the  Kennedy  and 
Rogers  bills  because  many  such  steps  are  al- 
ready being  taken. 

Hiatt  replied  that  the  Harvard  School  of 
Public  Health's  Center  for  Analysis  of 
Health  Practices — considered  the  leading 
such  center  among  universities — has  been 
consistently  turned  down  on  its  requests 
for  federal  support  to  broaden  its  studies. 

Yet.  he  said.  "Many  current  practices  in 
medicine  and  surgery  have  not  been  evalu- 
ated. Radical  mastectomy" — removing  the 
breast  and  adjacent  structures — "remains 
the  most  commonly  practiced  procedure  for 
breast  cancer,  though  there  is  no  persua- 
sive evidence  that  it  is  better  than  a  simpler 
treatment. 

"Tonsillectomies  are  beolng  done  less  fre- 
quently, but  one  can  still  seriously  question 
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the  need  for  close  to  a  million  a  year.  Last 
year  over  80,000  Americans  had  coronary  sur- 
gery at  a  cost  in  excess  of  tl  billion."  Hlatt 
said. 

"High  costs  make  It  necessary  for  us  to 
set  priorities,  and  we  need  more  federal  sup- 
port for  the  needed  evaluation.  The  cost  of 
not  undertaklne  such  research  will  be  great- 
er than  undertaking  It."  9 

•  Mr.  SCHWEIKER.  Mr.  President,  I 
am  today  joining  with  my  colleagues 
on  the  Subcommittee  on  Health  and 
Scientific  Research  in  sponsoring  a  bill 
to  amend  the  Public  Health  Service  Act 
to  improve  our  ability  to  promote  health- 
ful behavior  and  prevent  disease. 

I  am  pleased  to  sponsor  this  bill  which 
seeks  to  enhance  the  role  of  prevention 
in  our  health  care  system.  Mr.  President, 
it  is  incredible  that  the  United  States 
spends  under  2  percent  of  its  health  care 
dollars  on  disease  prevention  and  health 
promotion.  Clearly,  this  is  money  that 
represents  the  soundest  investment  we 
can  make  in  the  health  field. 

While  I  support  all  the  elements  of  this 
program,  I  would  like  to  restrict  my 
remarks  to  those  new  or  expanded  pro- 
grams that  are  established  by  this  act. 
Among  the  categorical  project  grants  for 
preventive  health  services  the  new  or 
expanded  programs  are  hypertension, 
environmental  health  and  physical  fit- 
ness. Hypertension  is  a  disease  that 
affects  approximately  35  million  Ameri- 
cans and  one  which  is  amenable  to  con- 
trol if  detected  and  the  patient  is  be- 
gun on  therapy.  This  bill  would  double 
the  budget  authority  for  this  program 
and  extend  its  authorization  for  3  years. 
In  addition,  by  converting  the  program 
to  a  project  we  will  allow  only  the  most 
meritorious  programs  to  be  supported. 
Furthermore  it  allows  the  States  to 
choose  whether  or  not  they  wish  to  sup- 
port these  programs. 

Increasingly  we  are  learning  of  health 
hazards  in  the  air  we  breathe,  the  water 
we  drink,  the  food  we  eat,  and  the  houses 
we  live  in.  The  program  would  enable 
states  to  design  programs  to  identify  and 
prevent  human  Illness  caused  by  these 
environmental  health  problems. 

Physical  fitness  should  be  a  goal  for 
all  Americans.  This  act  will  provide 
grants  to  organize  or  encourage  the  de- 
velopment of  comprehensive  physical 
fitness  programs.  This  should  increase 
the  availability  of  these  facilities  for  all 
Americans. 

Realizing  the  diversity  among  the 
states,  the  formula  grant  program  In  this 
bill  allows  each  State  to  focus  its  efforts 
on  one  of  its  five  leading  causes  of  death. 
In  addition,  we  provide  funds  for  the  de- 
velopment of  a  State  communications 
program  so  that  the  State  may  utilize 
modem  mass  media  techniques  to  aid  in 
health  promotion  and  disease  prevention. 

To  better  understand  how  all  the  ele- 
ments of  a  health  promotion  program  in- 
teract in  a  specific  community,  this  bill 
would  establish  five  community  demon- 
stration programs.  I  hope  that  from 
these  efforts  we  can  learn  which  strate- 
gies are  effective  and  which  should  be 
pursued  nationally. 

As  the  Subcommittee  on  Health  and 
Scientific  Research,  on  which  I  am  the 
ranking  Republican,  proceeds  to  consider 
this  bill.  I  urge  all  concerned  citizens  to 


work  with  us  to  improve  the  prevention 
of  disease  and  promotion  of  health  in  the 
United  States.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  a  bill  in- 
troduced earlier  by  the  Senator  from 
Maissachusetts  (Mr.  Kennedy),  for  him- 
self and  others,  to  create  programs  to 
promote  health  through  smoking  deter- 
rence, be  jointly  referred  to  the  Commit- 
tees on  Environment  and  Public  Works; 
Finance;  Commerce,  Science,  and  Trans- 
portation; and  Human  Resources. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  EAGLETON: 
S.  3119.  A  bill  to  transfer  certain  real 
property  of  the  United  States  to  the  Dis- 
trict of  Columbia  Redevelopment  Land 
Agency;  to  the  Committee  on  Govern- 
mental Affairs. 

•  Mr.  EAGLETON.  Mr.  President,  for 
the  District  of  Columbia,  a  critical  pri- 
ority is  the  expansion  of  the  local  tax 
base  through  the  development  of  needed 
private  construction.  Self -reliance  should 
be  an  essential  companion  of  Home  Rule. 
Clearly,  increased  capacity  by  the  Dis- 
trict to  raise  its  own  revenues  will  mean 
decreased  dependence  on  the  Federal 
Treasury,  and  this  can  best  be  achieved 
through  the  development  of  presently  un- 
sightly and  idle  land  within  the  District. 
It  is  to  this  end  that  today  I  introduce 
legislation  that  will  lift  an  unintentional 
impediment  of  a  long-ago  Federal  land 
title  that  stands  in  the  way  of  almost  two 
decades  of  effort  by  the  District  to  re- 
develop old  railroad  property  into  a  com- 
mercial complex.  Specifically,  it  will  con- 
vey 41,000  square  feet  of  land  the  Federal 
Government  turned  over  to  then-thriving 
railroads  at  the  turn  of  the  century  but 
in  which  it  still  retains  a  bare  legal  title. 
The  41.000  square  feet  is  roughly  be- 
tween Fourth  and  Sixth  Streets  at  C 
Street,  and  is  needed  by  the  Redevelop- 
ment Land  Agency  of  the  District  to 
complete  a  site  for  the  construction  of  a 
$40  to  $50  million  hotel  and  office  center 
in  Southwest  Washington. 

Title  to  railroad  lands  adjacent  to  the 
needed  41.000  square  feet  was  conveyed 
to  the  District  in  1965  by  House  Joint 
Resolution  397.  but,  at  the  time,  plans 
had  not  been  developed  for  a  specific  pro- 
ject and  the  41,000  square  feet  were  not 
included. 

In  1975.  the  House,  in  H.R.  9958  voted 
to  transfer  title  for  the  41,000  square 
feet,  but,  the  Senate  Committee  on  the 
District  of  Columbia  deferred  action  un- 
til the  city  had  assurances  that  a  private 
developer  would  fully  utilize  the  site.  De- 
tailed plans  for  the  project  have  been  ap- 
proved by  local  governmental  land  plan- 
ning bodies;  no  opposition  has  been  ex- 
pressed at  numerous  public  meetings  and 
hearings;  and  a  developer  is  prepared  to 
commence  construction  this  year. 

This  legislation  involves  no  expense  to 
the  Federal  Government,  and  merely  will 
clear  a  cloud  on  the  land  that  has  lin- 
gered for  more  than  three  quarters  of  a 
century.  Originally,  the  land  was  desig- 
nated for  public  streets,  but  under  the 
Union  Station  Acts  of  1901  and  1903,  the 
streets  were  closed  and  abandoned  and 
the  land  was  granted  to  the  Philadel- 


phia, Baltimore  &  Washington  Rail- 
road Co.  and  to  the  Baltimore  &  Ohio 
and  to  the  Terminal  Co.  The  land  was 
for  the  perpetual  use  of  the  railroads, 
and  in  exchange,  they  gave  more  cen- 
trally-located properties  to  the  Federal 
Government. 

The  land  was  used  primarily  for  switch 
tracks,  loading  docks,  and  open  air  stor- 
age. As  rail  tralBc  diminished  at  mid- 
century,  the  city  began  considering  the 
site  for  urban  renewal.  In  1959,  the  Dis- 
trict Board  of  Commissioners  designated 
the  site  as  Urban  Renewal  Plan  for 
Southwest  Project  C,  and  from  1958  to 
1962,  paid  $1,521,625  to  the  railroads  for 
their  rights  and  interests. 

As  the  project  moved  forward,  the  city, 
at  first  believing  any  remaining  Federal 
title  could  be  conveyed  administratively 
under  the  Closed  Streets  Act  of  1932. 
found  bare  legal  title  remained  under  the 
old  Union  Station  Acts  and  that  con- 
gressional action  was  needed. 

In  1970,  the  District  paid  the  Pennsyl- 
vania Railroad  $451,300  for  its  right-title 
and  interest  in  the  41,000  square  feet, 
and  in  1973,  it  paid  $3.4  million  for  an 
adjoining  warehouse  property  to  com- 
plete the  site,  bringing  to  a  total  of  $5,- 
372,924  it  has  paid  to  secure  the  site. 

Because  of  the  value  of  the  land  the 
railroads  transferred  to  the  United 
States  in  consideration  for  use  of  the 
right  to  use  the  parcels  in  Southwest 
Washington  and  of  the  taxes  the  rail- 
roads paid  over  the  years,  it  was  the 
opinion  of  the  Government's  appraisers, 
at  the  time  of  the  hearings  in  the  House 
on  II.R.  9958  in  1975.  that  the  District 
already  had  paid  the  equivalent  value  of 
the  land,  had  the  fee  simple  title  been 
in  the  railroad. 

I  believe  that  title  to  the  41,000  square 
feet  should  be  conveyed  to  the  District 
so  that  any  cloud  on  the  land  may,  once 
and  for  all,  be  removed  and  any  impedi- 
ment to  the  development  of  what  is  now 
a  wasteland  of  railroad  tracks  can 
speedily  move  forward.* 
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By  Mr.  EAGLETON: 
S.  3120.  A  bill  to  enhance  the  flexibility 
of  contractual  authority  of  the  Tempo- 
rary Commission  on  Financial  Oversight 
of  the  District  of  Columbia ;  to  the  Com- 
mittee on  Governmental  Affairs. 
•  Mr.  EAGLETON.  Mr.  President,  as 
chairman  of  the  Senate  Committee  on 
the  District  of  Columbia,  now  a  Subcom- 
mittee of  Governmental  Affairs,  I  have 
introduced  a  number  of  reform  measures 
to  overhaul  and  improve  the  financial 
management  and  fiscal  accountability  of 
the  Nation's  Capital.  I  consider  none 
more  important  than  P.L.  94-399,  in  1976. 
That  law  created  the  Temporary  Finan- 
cial Oversight  Commission  to  improve 
management  and  fiscal  systems  so  the 
first,  total  audit  of  the  District's  financial 
position  can  be  completed  in  1980  and 
others  can  be  conducted  annually  there- 
after. I  chair  the  Commission  and  it  al- 
ready has  made  considerable  progress  in 
establishing  sound  recordkeeping  and 
other  necessary  procedures,  but  it  has 
found  that  two  relatively  minor  changes 
in  the  1976  act  will  clarify  its  authority 
and  will  permit  more  expeditious  and 
cost-elHcient  means  of  achieving  the  goal 


of  annual  audits  for  the  District.  Specifi- 
cally, the  changes  would  permit  the  Com- 
mission: first,  to  negotiate  certain 
contracts  and  second,  to  enter  into  agree- 
ments with  the  District  on  particular 
contracts.  The  changes  are  essentially 
technical,  and  I  would  expect  the  legisla- 
tion will  be  swiftly  considered  by  the 
Committee  on  Govemental  Affairs.* 


ADDITIONAL  COSPONSORS 

S.  2236 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Washington  (Mr.  Jack- 
son) the  Senator  from  Ohio  (Mr. 
Glenn),  the  Senator  from  Georgia,  (Mr. 
NuNN).  the  Senator  from  Tennessee  (Mr. 
Sasser)  .  the  Senator  from  Missouri  (Mr. 
EAGLETON).  the  Senator  from  Minnesota 
(Mrs.  Humphrey)  .  and  the  Senator  from 
Pennsylvania  (Mr.  Heinz)  were  added  as 
cosponsors  of  S.  2236,  a  bill  to  strengthen 
Federal  policies  and  programs  and  inter- 
national cooperation  to  combat  inter- 
national terrorism. 

S.    2389 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  California  (Mr.  Cranston) 
was  added  as  a  cosponsor  of  S.  2369,  the 
Dutch  Elm  Disease  Control  Act  of  1977. 

S.    247S 

At  the  request  of  Mr.  Church,  the 
Senator  from  Montana  (Mr.  Paul  G. 
Hatfield)  was  added  as  a  cosponsor  of 
S.  2475,  the  Public  Grazing  Lands  Im- 
provement Act  of  1978. 

S.    28S6 

At  the  request  of  Mr.  Morgan,  the  Sen- 
ator from  Vermont  (Mr.  Stafford)  ,  and 
the  Senator  from  New  Hampshire  (Mr. 
DuRKiN)  were  added  as  cosponsors  of 
S.  2856,  the  Uniformed  Services  Survivor 
Benefit  Plan  Amendments  Act  of  1978. 

S.    2920 

At  the  request  of  Mr.  Rollings,  the 
Senator  from  West  Virginia  (Mr.  Rob- 
ert C.  Byrd)  ,  the  Senator  from  Arkansas 
(Mr.  Bumpers)  ,  the  senator  from  Ari- 
zona (Mr.  DeConcini)  ,  the  Senator  from 
Missouri  (Mr.  Eagleton),  and  the  Sena- 
tor from  New  York  (Mr.  Moynihan) 
were  added  as  cosponsors  of  S.  2920.  a 
bill  to  amend  the  Trade  Act  of  1974. 

SENATE     CONCXTRRENT     RESOLlTriON     88 

At  the  request  of  Mr.  Pell,  the  Sena- 
tor from  Maryland  (Mr.  Mathias)  was 
added  as  a  cosponsor  of  Senate  Concur- 
rent Resolution  88,  expressing  the  sense 
of  the  Congress  that  the  Helsinki  Final 
Act,  as  well  as  international  law,  guaran- 
tees the  right  of  the  members  of  the 
Public  Groups  to  Promote  Observance  of 
the  Helsinki  Agreement  in  the  U.S.S.R. 
to  pursue  their  lawful  activities  and  urg- 
ing the  President  to  continue  to  express 
United  States  opposition  to  the  imprison- 
ment of  Group  members. 


SENATE  RESOLUTION  458— ORIGI- 
NAL RESOLUTION  REPORTED  TO 
PAY  A  GRATUITY 

Mr.  PELL,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution,  which  was 
placed  on  the  calendar: 

CXXIV 620— Part  11 


S.  Res.  458 
Resolved,  That  the  Secretary  of  the  Senate 
hereby  Is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Arthur  R.  Tucker,  widower  of  Mary  M. 
Tucker,  an  employee  of  the  Senate  at  the 
time  of  her  death,  a  sum  equal  to  one  years' 
compensation  at  the  rate  she  was  receiving 
by  law  at  the  time  of  her  death,  said  sum  to 
be  considered  Inclusive  of  funeral  expenses 
and  all  other  allowances. 


SENATE  RESOLUTION  460— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  PELL,  from  the  Committte  on 
Rules  and  Administration,  reported  the 
following  original  resolution,  which  was 
referred  to  the  Committee  on  the 
Budget: 

S.  Res.  460 

Resolved,  that  pursuant  to  Section  402(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  Section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  3112.  a  bill  to  amend  the  Act  of  Octo- 
ber 19.  1965.  authorizing  construction  of  the 
Library  of  Congress  James  Madison  Memorial 
Building.  Waiver  in  fiscal  year  1978  of  Sec- 
tion 402(a)  is  necessary  to  allow  for  an  in- 
crease in  the  funding  authorization  for  con- 
struction of  the  building. 

S.  3112  would  Increase  the  authorization 
for  construction  funds  by  810.000.000.  from 
8123,000,000  to  $133,000,000.  The  amount  pre- 
viously authorized  is  inadequate  to  cover 
the  costs  of  necessary  changes  In  the  building 
resulting  from  Congressionally  mandated  ex- 
pansion of  Its  functions,  construction  delays, 
and  inflation. 

Compliance  with  Section  402(a)  of  the 
Coneresslonal  Budget  Act  of  1974  was  not 
possible  by  the  May  15.  1977.  deadline,  be- 
cause the  Architect  of  the  Capitol  did  not 
become  aware  of  the  inadequacy  of  the  au- 
thorization until  late  in  1977.  The  amount 
of  additional  funds  needed  was  not  known 
until  early  in  1978.  and  the  Committee  on 
Rules  and  Administration  did  not  receive  this 
Information  until  May  3.  1978. 

The  effect  of  defeating  consideration  of 
the  additional  author'zction  would  be  to 
further  delay  construction,  thereby  adding 
to  the  total  cost  of  completing  the  project, 
and  putting  additional  pressure  on  the  Li- 
brary of  Congress  to  carry  out  the  missions 
assigned  to  It  by  the  Ccngress. 

The  desired  authorization  will  not  have 
the  effect  of  delaying  the  appropriations 
process:  it  will  need  to  be  accommodated  in  a 
supplemental  appropriation. 

This  authorization  is  sufficiently  small 
that  it  will  not  significantly  affect  the  Con- 
gressional budget.  However,  it  will  result  in 


completion  of  a  project  which  is  badly  needed 
in  order  to  meet  the  changing  and  expand- 
ing responsibilities  of  the  Library  of  Con- 
gress. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


SENATE  RESOLUTION  459— ORIGI- 
NAL RESOLUTION  REPORTED  TO 
PAY  A  GRATUITY 

Mr.   PELL,   from   the   Committee   on 
Rules  and  Administration,  reported  the 
following  original  resolution,  which  was 
placed  on  the  calendar: 
S.  Res.  459 

Resolved,  That  the  Secretary  of  the  Senate 
hereby  Is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Ethel  M.  Misner.  widow  of  Richard  B.  Misner. 
an  employee  of  the  Senate  at  the  time  of  his 
death,  a  sum  equal  to  one  years'  compensa- 
tion at  the  rate  he  was  receiving  by  law  at 
the  time  of  his  death,  said  sum  to  be  con- 
sidered inclusive  of  funeral  expenses  and  all 
other  allowances. 


LABOR  LAW  REFORM  ACT  OP 
1978— HJl.  8410 

AMENDMENTS    NOS.    2227    THROUGH    2232 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATCH  submitted  six  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (H.R.  8410)  to  amend  the  Na- 
tional Labor  RelatiCKis  Act  to  strengthen 
the  remedies  and  expedite  the  proce- 
dures under  such  act. 


NOTICES  OF  HEARINGS 

SUBCOMMnTEE    ON    FEDERAL    SPENDING 
PRACTICES    AND    OPEN     COVEaNMENT 

•  Mr.  CHILES.  Mr.  President,  the  Sub- 
committee on  Federal  Spending  Prac- 
tices and  Open  Government  will  be  hold- 
ing an  oversight  hearing  on  the  Govern- 
ment in  the  Sunshine  Act  (Public  Law 
94-409)  on  Wednesday,  June  7,  1978,  at 
10  a.m.,  in  room  3302  Dirksen  Office 
Building. 

For  further  information  regarding  the 
hearing,  please  contact  Mr.  Ronald  A. 
Chiodo,  chief  counsel  and  staff  director 
of  the  subcommittee.* 

BUSINESS    MEETINC 

•  Mr.  RIBICOFF.  Mr.  President,  the 
Committee    on    Governmental    Affairs 

•  will  hold  a  business  meeting  on  Monday, 
May  22,  1978,  to  consider  S.  2460,  the 
Civil  Service  Reform  Act  of  1978.  The 
meeting  will  be  held  at  10:30  a.m.  in 
room  3302,  Dirksen  Senate  Office 
Building.* 

S.  2910.  ADOLESCENT  HEALTH,  SERVICES,  AND 
PREGNANCY   PREVENTION   AND   CARE  ACT  OF   1978 

•  Mr.  WILLIAMS.  Mr.  President,  I  wish 
to  announce  that  the  Senate  Committee 
on  Human  Resources  will  hold  its  first 
day  of  hearings  on  S.  2910,  the  Adoles- 
cent Health.  Services,  and  Pregnancy 
Prevention  and  Care  Act  of  1978,  on 
June  14,  at  9:30  a.m.,  in  room  4232  of  the 
Dirksen  Senate  Office  Building. 

For  further  information  on  this  mat- 
ter, please  contact  Ms.  Patricia  Markey 
at  224-0324.* 

"SUNSET"    LEGISLATION 

•  Mr.  PELL.  Mr.  President,  on  Thursday, 
June  8.  at  10  a.m..  the  Committee  on 
Rules  and  Administration  will  meet  in 
room  301  of  the  Russell  Building  to  hear 
a  report  from  the  Comptroller  General 
of  the  United  States.  Mr.  Elmer  Staats, 
on  proposed  "sunset"  legislation.  At  the 
committee  hearing  on  April  19,  Mr. 
Staats  was  asked  to  study  the  various 
proposals  that  have  been  made  to  im- 
prove congressional  oversight  and  to  in- 
corporate their  best  features  in  a  pro- 
posal. Mr.  Staats  was  asked  to  study  S. 
2,  the  Program  Evaluation  Act  of  1977. 
sponsored  by  Senator  Muskie  and 
others;  S.  1244.  the  Federal  Spending 
Control  Act  of  1977,  sponsored  by  Sena- 
tor BiDEN ;  the  work  done  in  this  area  by 
the  GAO  for  Senator  Leahy;  H.R.  10421, 
the  Legislative  Oversight  Act  of   1978. 
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introduced  In  the  House  of  Representa- 
tives by  Representative  Butler  Derrick 
and  others;  and  the  resolution  proposed 
by  the  staff  working  group  on  S.  2 
and  S.  1244  in  its  report  to  the  Rules 
Committee. 

Also  scheduled  to  testify  on  June  8 
will  be  witnesses  representing  the  AFL- 
CIO  and  the  American  Society  for  Pub- 
lic Administration. 

The  committee  will  then  meet  at  10 
a.m.  on  Wednesday,  June  14,  in  room 
301,  to  consider  committee  action  on  the 
proposals.* 


ADDITIONAL  STATEMENTS 


ALDO  MORO 

•  Mr.  EAGLETON.  Mr.  President,  the 
agony  Aldo  Moro  suffered  through  his  54 
days  in  captivity  ended  with  his  tragic 
death,  but  the  horror  and  grief  of  civil- 
\<i  ized  people  everywhere  at  this  most  re- 

in cent,  most  despicable  act  of  terrorism 

continues. 

The  assassination  of  Aldo  Moro  was  an 
act  of  desperation  committed  by  a  fringe 
of  society  whose  only  hope  lies  in  the 
violent  disruption  of  civilization.  How- 
ever, the  Red  Brigades  won  nothing  from 
this  barbarous  act.  If  they  sought  sym- 
pathy from  the  oppressed  whom  they 
claim  to  represent,  they  failed.  If  they 
sought  to  advance  the  cause  of  their  ob- 
scure political  ideology,  they  failed.  Pub- 
Uc  outrage  at  their  brutal  activities 
shows  that  there  is  no  consensus  for  their 
cause. 

Unfortunately,  this  does  not  signal  the 
demise  o(  the  Red  Brigades  and  their  ilk. 
They  are  still  at  work  in  Italy,  terrorizing 
at  random,  wielding  the  only  power  they 
can  grasp.  It  does,  however,  signal  a 
growing  awareness  that  terrorism  is  a 
force  to  be  defeated,  and  that  we  must 
be  prepared  to  deal  with  it  on  both  a  na- 
tional and  an  international  level. 

President  Leone  of  Italy  made  this 
compelling  statement  after  he  learned  of 
Aldo  Moro's  death : 

Aldo  Moro  has  been  pitilessly  and  horrify- 
ingly slain.  The  beast  who  tried  to  cover  the 
kidnapping  with  a  political  and  Ideological 
cloak  failed  to  listen  to  the  cry  from  the 
whole  of  mankind  that  this  man  be  spared. 
With  his  death,  barbarity  seems  to  want  not 
to  kill  a  man,  but  thinking  and  intelligence 
and  liberty.  Yet  while  this  death  appalls  and 
disturbs.  It  will  never  succeed  in  defeating  us. 
In  that  way,  a  tragic  error  has  been  com- 
mitted by  these  wretched  heirs  of  the  most 
barbarous  assassins  that  mankind  has 
known. 

In  other  words,  any  claim  to  victory  by 
the  Red  Brigades  is  illusory,  because 
their  reprehensible  actions  have  only 
served  to  strengthen  the  rational  major- 
ity opposing  them. 

What  the  Red  Brigades  seek  is  the  de- 
struction of  all  organized  political  parties 
in  Italy.  What  they  may  promote,  in- 
stead, is  a  working  accommodation  be- 
tween the  Christian  Democrats  and  the 
Communist  Party  of  Italy.  Aldo  Moro 
was  active  in  pressing  for  gradual  ac- 
commodation between  the  two  parties.  It 
Is  a  sad  irony  that  his  death  may  very 
well  be  a  factor  in  moving  this  process 
forward.* 


UGANDAN  COFFEE  BOYCOTT 

•  Mr.  WEICKER.  Mr.  President,  on 
Wednesday,  three  U.S.  corporations  took 
a  step  of  principle  and  courage.  Procter 
and  Gamble,  General  Foods,  and  Nestle, 
our  largest  coffee  producers,  told  Idi 
Amin  of  Uganda  to  go  to  hell. 

Their  decision  to  stop  purchasing 
Ugandan  coffee  is  a  victory  both  for  the 
principles  on  which  our  Nation  stands 
and  for  the  oppressed  people  of  Uganda. 
Their  commitment  to  spurn  Amin's  cash 
crop,  the  economic  and  political  life 
blood  of  his  government,  is  an  admirable 
response  to  his  abhorrent  regime. 

Mr.  President.  U.8.  Government  as- 
sistance to  Uganda  ended  in  1973,  when 
diplomatic  relations  were  severed  in  pro- 
test of  Amin's  genocidal  policies.  Investi- 
gation by  Members  of  Congress  over  the 
last  year  has  uncovered  the  substantial 
support  provided  Amin  by  U.S.  com- 
mercial trade.  Coffee  sales  to  the  United 
States  alone  brings  hundreds  of  millions 
of  dollars  of  hard  currency  into  the  cof- 
fers of  the  Ugandan  Government.  Coffee 
income  maintains  and  equips  the  mer- 
cenary army  which  daily  terrorizes  the 
Ugandan  people.  U.S.  exports  of  com- 
munications equipment  and  luxury  goods 
have  been  employed  to  organize  field 
operations  of  the  government  and  to  buy 
the  loyalty  of  Amin's  lieutenants. 

In  recognition  of  this  strategic  trade,  I 
introduced  legislation  in  the  Senate  (S. 
2412.  S.  2413.  S.  2414)  to  cut  off  com- 
mercial relations  with  Uganda.  These  ef- 
forts and  those  of  Congressman  Pease  in 
the  House  have  been  opposed  by  the  Car- 
ter administration,  in  spite  of  its 
heralded  human  rights  policy. 

Mr.  President.  Procter  and  Gamble, 
General  Foods,  and  Nestl6,  in  a  voluntary 
act  of  economic  sacrifice,  have  responded 
in  a  very  concrete  and  effective  manner 
to  the  human  rights  violations  in 
Uganda.  In  the  process,  they  have  made 
a  compelling  statement  about  corporate 
responsibility  and  the  role  of  American 
economic  power  around  the  world. 

Following  the  lead  of  these  corpora- 
tions, the  President  and  the  Congress 
should  quickly  enact  a  total  embargo  of 
trade  against  Uganda,  bringing  the  full 
force  of  American  business  and  Govern- 
ment to  bear  against  this  heinous  re- 
gime.* 

PATENTABLE   MATERIAL   AND  THE 
FREEDOM  OF  INFORMATION  ACT 

•  Mr.  NELSON.  Mr.  President,  Govern- 
ment patent  policy  generates  a  substan- 
tial flow  of  Information  in  connection 
with  its  outlays  for  research  and  develop- 
ment. 

For  example,  as  a  result  of  its  expend- 
itures of  about  $100  billion  for  research 
and  development  from  fiscal  year  1970 
through  1975,  the  Government  received 
52,996  invention  disclosures. 

Patent  rights  clauses  in  the  Armed 
Services  Procurement  Regulations  and 
Federal  Procurement  Regulations  re- 
quire a  Government  contractor  to  sub- 
mit a  complete  technical  disclosure  of 
each  Invention  conceived  or  first  actual- 
ly reduced  to  practice  under  the  con- 
tract. 


The  definition  covers  any  invention  or 
discovery  "which  is  or  may  be  patentable 
under  the  laws  of  the  United  States  of 
America  or  any  foreign  country." 

In  its  study  of  Government  patent 
policy,  the  Monopoly  and  Anticompeti- 
tive Activities  Subcommittee  of  the 
Select  Committee  on  Small  Business  has 
noted  the  substantial  flow  of  preinven- 
tion  information  to  the  Department  of 
Health,  Education,  and  Welfare  which  is, 
nonetheless,  claimed  to  involve  patent- 
able material. 

From  1969  through  1974.  roughly  100,- 
COO  grant  applications  and  contract  pro- 
posals were  submitted  to  HEW.  During 
that  period,  the  Department  estimates, 
universities  filed  patent  applications  on 
329  inventions  which  were  either  gen- 
erated or  corroborated  by  HEW-funded 
grants  and  contracts. 

The  Freedom  of  Information  Act  was 
in  effect  throughout  that  period.  On 
January  5.  1973,  the  Federal  Advisory 
Committee  Act  went  into  effect,  requir- 
ing'^at  meetings  of  Federal  advisory 
committees  be  open  to  the  public  but 
allowing  certain  meetings  to  be  closed  on 
the  same  grounds  that  the  FOIA  allows 
certain  documents  to  be  exempt  from 
mandatory  public  disclosure. 

Typically,  the  advisory  committees  of 
the  National  Institutes  of  Health  that 
review  grant  applications  and  contract 
proposals  for  scientific  and  technical 
merit — commonly  known  as  "peer  re- 
view" committees — would  close  their 
meetings  on  grounds  that  the  FOIA  ex- 
emptions for  trade  secrets  and  invasion 
of  personal  privacy  applied  to  the  mat- 
ters to  be  discussed. 

As  of  early  March  1977,  NIH  notices  in 
the  Federal  Register  announcing  that  a 
peer  review  panel  meeting  would  be 
closed  in  accordance  with  the  Federal 
Advisory  Committee  Act  and  exemptions 
4  (trade  secrets)  and  6  (personal  pri- 
vacy )  of  the  Freedom  of  Information  Act 
customarily  asserted : 

The  (grant)  applications  contain  informa- 
tion of  a  proprietary  or  confidential  nature, 
including  detailed  research  protocols,  de- 
signs, and  other  technical  Information;  finan- 
cial data,  such  as  salaries;  and  personal  in- 
formation concerning  individuals  associated 
with  the  applications. 

However,  on  or  about  March  11,  1977, 
the  eve  of  the  effective  date  of  the  Gov- 
ernment in  the  Sunshine  Act,  the  word- 
ing of  NIH  notices  changed.  Here  is  an 
example  from  page  13603  of  the  Federal 
Register  of  March  11.  1977.  which  was 
meant  to  apply  to  meetings  dealing  with 
contract  proposals  and/or  grant  appli- 
cations : 

These  proposals  and  applications  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  conunercial  property  such  as 
patentable  material,  and  personal  Informa- 
tion concerning  individuals  associated  with 
the  proposals  and  applications. 

Mr.  President.  I  asked  the  Congres- 
sional Research  Service  to  determine 
whether  use  of  the  phrase  "patentable 
material"  could  be  Justified  either  by 
statutory  law  or  by  Judicial  interpreta- 
tions of  exemption  4.  The  CRS  reply  says 
in  part : 

Patentable  material  is  not  automatically 
exempt;  it  must  satisfy  the  criteria  of  Ex- 
emption Four  and  lU  Judicial  gloss. 
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However,  it  also  acknowledges  a  frank- 
ly commercial  aspect  urged  by  commen- 
tator James  T.  O'Reilly.  The  reply  was: 

A  threshold  consideration  In  determining 
the  applicability  of  Exemption  Pour  to  re- 
search grant  applications  and  proposals  Is  the 
motivation  of  the  researcher  or  organization. 
In  the  words  of  one  commentator.  "In  the 
research  area,  the  motive  of  the  researcher 
to  make  his  findings  profitable  in  the  com- 
mercial sense  Is  considered  a  prerequisite  to 
b(4)  protection  for  the  research." 

I  find  that  view  somewhat  bizarre.  It 
raises  the  prospect  of  grant  applications 
being  judged  by  the  commercial  gleam  in 
the  applicant's  eye.  instead  of  their  scien- 
tific and  technical  merit.  Would  the  peer 
review  system  go  cash-and-carry? 

Also,  it  raises  doubts  about  the  use  of 
institutional  patent  agreements — giving 
universities  first  option  to  own  the  rights 
to  inventions  resulting  from  Govern- 
ment-sponsored research  and  develop- 
ment— as  an  implement  of  Government 
patent  policy.  Could  the  72  institutions 
having  such  agreements  with  HEW  cite 
that  fact  on  their  grant  applications  as 
ofiBcial  recognition  of  the  commercial 
potential  of  the  proposed  research. 

Finally,  there  is  the  basic  question  of 
what  is  patentable.  NIH  sometimes  re- 
ceives different  opinions  from  its  advisers 
as  to  what  is  patentable,  as  do  universi- 
ties and  researchers.  It  is  by  no  means 
obvious,  perhaps  because  inventions  must 
be  "unobvious"  to  qualify  for  patenting. 
Mr.  President,  I  ask  that  the  analysis 
by  CRS,  consisting  of  two  memoran- 
dums, be  printed  in  the  Record. 
The  material  follows : 

The  Library  op  Congress 
Congressional  Research  Service. 

Washington.  D.C..  May  8.  1978. 
To:  Senate  Subcommittee  on  Monopoly  and 

Anticompetitive  Act. 
From:  American  Law  Division. 
Subject:    The    Applicability    of    Exemption 
Pour    of    the    Oovernment-In-the-Sun- 
shlne  Act  and  the  Freedom  of  Informa- 
tion Act  to  NIH  Peer  Review  Meetings 
and  Invention  Disclosures  Pursuant  to 
Institutional  Patent  Agreements. 
This  memorandum  will  analyze  the  pro- 
priety of  language  used  In  meetings  notices 
of  the  National  Institutes  of  Health  in  light 
of  the  Government-ln-the  Sunshine  Act  and 
the  applicability  of  the  Freedom  of  Informa- 
tion Act  to  Invention  disclosures  required  by 
the  provisions  of  the  proposed  Institutional 
Patent  Agreement. 

Meetings  of  the  National  Institutes  of 
Health  dealing  with  contract  proposals 
and/or  grant  applications  have  been  closed 
to  the  public  on  the  basis  of  Exemption  4 
of  the  Government-ln-the  Sunshine  Act.  5 
O.S.C.  652b(c)(4)(1976).  The  Federal  Regis- 
ter Notices  of  such  closures  have  stated: 

"These  proposals  and  applications  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as  pat- 
entable material,  and  personal  Information 
concerning  individuals  associated  with  the 
proposals  and  applications." 

The  question  is  the  propriety  of  use  of 
the  phrase  "patentable  material"  In  the 
agency's  Justification  for  closing  a  meeting 
to  the  public.  The  starting  point  for  analysis 
is  the  statutory  language — which  Is  identi- 
cal to  Exemption  4  of  the  Freedom  of  Infor- 
mation Act.  5  U.S.C.  552(b)  (4),— and  Judicial 
interpretation  of  that  language,  which  was 
Intended  by  Congress  to  be  imported  Into 
the  Qovernment-ln-the  Sunshine  Act  provi- 
sion. See,  H.  Rept.  94-880,  94th  Cong.,  2d 
sess.  at  10  (1976). 
Exemption  4  of  both  Acts  excepts  from 


mandatory  disclosure  or  openness  "trade 
secrets  and  commercial  or  financial  informa- 
tion obtained  from  a  person  and  privileged 
or  confidential."  Thus,  three  basic  categories 
of  Information  are  exempt  from  disclosure: 
1 )  trade  secrets;  2 )  commercial  Information 
obtained  from  a  person  which  Is  privileged 
or  confidential;  or,  3)  financial  Information 
obtained  from  a  person  which  Is  privileged  or 
confidential.  See  Getman  v.  NLRB,  450  F.  2d 
670  (D.C.  Clr.  1971). 

The  first  category,  trade  secrets,  has  not 
occasioned  much  litigation  as  It  was  the  In- 
tent of  Congress  to  adopt  the  traditional 
Interpretations  of  the  legal  term  of  art.  See, 
O'Reilly.  Federal  Information  Disclosure. 
14.06  (1977).  A  common  definition  is  that  of 
the  1938  Restatement  of  Torts,  I  757: 

"A  trade  secret  may  consist  of  any  formula, 
pattern,  device  or  compilation  of  Informa- 
tion which  is  used  In  one's  business  and 
which  gives  him  an  opportunity  to  obtain 
an  advantage  over  competitors  who  do  not 
know  or  use  it." 

Sse.  Kewanee  Oil  Company  v.  Bicron  Cor- 
poration, 416  U.S.  470.  474  (1974).  A  similar 
end  frequently  relied  on  definition  Is  that 
given  in  United  States  ex  rel.  Norwegian  Ni- 
trogen Prods.  Co.  V.  United  States  Tariff 
Comm..  6  F  2d.  491.  495  (DC.  Clr.  1925). 
rev'd  on  other  grounds.  274  U.S.  106  (1927)  : 

"An  unpatented,  secret,  commercially  valu- 
able plan,  appliance,  formula,  or  process, 
which  is  used  for  the  making,  preparing, 
compounding,  treating,  or  processing  of  ar- 
ticles or  materials  which  are  trade  com- 
modities." 

The  other  categories  of  Information  exempt 
from  disclosure  are  commercial  or  financial 
information  which  is  privileged  or  confiden- 
tial. Commercial  or  financial  information  re- 
lates to  the  business  affairs  of  a  person.  The 
interest  in  nondisclosure  must  b3  a  commer- 
cial or  trade  interest.  Thus,  in  Washington 
Research  Proj.,  Inc.  v.  Department  of  H.E.W.. 
504  P.  2d  238  (DC.  Clr.  1974)  cert,  denied. 
421  U.S.  963  (1975).  the  court  held  that  re- 
seirch  grant  applications  submitted  by  scien- 
tists to  H.E.W.  were  not  exempt  from  dis- 
closure because  "(lit  Is  clear  enough  that  a 
non-commercial  scientists'  research  design  Is 
not  literally  a  trade  secret  or  Item  of  com- 
mercial information,  for  it  defies  common 
sense  to  pretend  that  the  scientist  is  engaged 
In  trade  or  commerce."  £04  F.  2d  at  244  (foot- 
note omitted) . 

Cnce  it  is  determined  that  commercial  or 
financial  Information  Is  Involved,  it  must 
further  be  shown  that  the  information  Is 
"prlvileped  or  ccnfldential ".  Privileged  infor- 
mation refers  to  the  traditional  commonlaw 
privileges,  such  as  doctor-patient,  attorney- 
client,  and  has  received  little  Judicial  atten- 
tion. See.  Project.  Government  Information 
p.nd  the  Rights  of  Citizens,  73  Mich.  L.  Rev. 
971.  1C65  ( 1975) .  For  information  to  be  "con- 
fidential ".  the  test  Is  "If  disclosure  of  the 
Information  Is  likely  to  have  either  of  the 
fallowing  effects:  (1)  to  impair  the  Govern- 
ment's ability  to  obtain  necessary  Informa- 
tion m  the  future:  or  (2)  to  cause  substan- 
tial harm  to  the  competitive  position  of  the 
person  from  whom  the  information  was  ob- 
tained." National  Parks  Conservation  Associ- 
ation v.  Morton.  498  F.  2d  765.  767  (DC.  Clr. 
1974).  after  remand,  547  F.  2d  673  (D.C.  Cir. 
1976). 

Thus,  to  qualify  for  exemption  under  the 
Acts,  the  information  must  either  be  a  trade 
secret,  or.  confidential  commercial  or  finan- 
cial Information.  Patentable  material  is  not 
automatically  exempt;  it  must  satisfy  the 
criteria  of  Exemption  Pour  and  its  Judicial 
gloss.  The  NIH  notices  propose  to  close  meet- 
ings because  they  could  reveal  "confidential 
trade  secrets  or  commercial  property  such  as 
patentable  material".  Patentable  material  is 
used  as  an  example  of  "commercial  prop- 
erty". Commercial  property  which  Is  privi- 
leged or  confidential  under  the  National 
Parks  test  is  exempt  from  disclosure  under 


Exemption  Pour.  Thus,  to  the  extent  "pat- 
entable material"  is  congruent  with  con- 
fidential (under  National  Parks)  com- 
mercial Information,  it  Is  descriptive  of  a 
class  of  Information  which  may  be  with- 
held under  the  POIA.  Of  course.  If  the  pat- 
entable material  meets  the  criteria  of  a  trade 
secret.  It  Is  also  exempt  from  disclosure. 

Grant  applications  and  research  protocols 
may  well  contain  Information  which  Is  pat- 
entable and  has  a  "trade  or  commercial 
character".  Washington  Research  Project  did 
not  preclude,  even  In  the  case  of  Information 
submitted  by  non-profit  organizations,  the 
possibility  of  commercial  activity  entitling 
the  information  to  the  protection  of  Exemp- 
tion Four.  The  court  pointed  out  that  it  was 
the  agency's  burden  to  demonstrate  the 
"trade  or  commercial  character  of  the  re- 
search design  Information"  and  that  It  failed 
to  introduce  "a  single  fact  relating  to  the 
commercial  character  of  any  specific  research 
project. "  504  P.  2d  at  244-5  n.  6.  A  threshold 
consideration  in  determining  the  applicabil- 
ity of  Exemption  Pour  to  research  grant  ap- 
plications and  proposals  Is  the  motivation  ot 
the  researcher  or  organization.  In  the  words 
of  one  commentator,  "In  the  research  area, 
the  motive  of  the  researcher  to  make  his 
findings  profitable  In  the  commercial  sense 
is  considered  a  prerequisite  to  b(4)  protec- 
tion for  the  research."  O'Reilly,  supra.  $  14.07. 

House  Subcommittee  hearings  In  1977  on 
Exemption  4  did  not  examine  the  problem  of 
research  grant  and  contract  proposals  in 
depth.  The  Subcommittee  did  receive,  how- 
ever, communications  for  the  record  from 
various  Individuals  and  groups  expressing 
concern  that  Exemption  4  did  not  provide 
sufficient  protection  for  the  scientist  and  re- 
searcher seeking  funds  from  the  Federal  Gov- 
ernment to  conduct  his  projects.  See  gen- 
erally. Hearings  on  the  Business  Record  Ex- 
emption of  the  Freedom  of  Information  Act 
Before  a  Subcomm.  of  House  Government 
Operations  Comm.,  95th  Cong.,  1st  sess.  302- 
345  ( 1977 ) .  It  was  pointed  out  in  some  of  the 
communications  that  the  material  submitted 
to  the  Government  by  potential  grantees 
often  contained  patentable  ideas  of  potential 
commercial  value.  Id..  318. 

F\irthermore,  many  projects  were  used  to 
generate  Income  for  further  research  and 
education  and  enhancement  of  the  institu- 
tion Involved.  Id.,  321.  Researchers  thus  may 
have  proprietary  interests  as  well  as  pure  re- 
search motivations.  Id.,  318.  Under  such  cir- 
cumstances, information  contained  in  grant 
or  contract  applications  may  qualify  for  pro- 
tection under  Exemption  4  of  the  POIA  and 
the  Government-m-the-Sunshlne  Act,  Wash- 
ington Research  Proj.,  Inc.  v.  Department  o/ 
HEW.  504  P.  2d  238,  244-5  n.  6  (D.C.  Clr. 
1974)  cert,  denied  421  U.S.  963  (1975). 
n 

The  second  inquiry  Is  whether  invention 
disclosures  made  pursuant  to  the  provisions 
of  the  Institutional  Patent  Agreement  pro- 
posed for  Government-wide  use  would  be 
dlEClosable  under  Exemption  4  of  the  Free- 
dom of  Information  Act. 

Recent  proposed  aniendments  to  federal 
procurement  regulations  would  provide  for 
the  use  of  Institutional  Patent  Agreemento 
in  contracts  with  universities  and  nonprofit 
organizations.  43  Fed.  Reg.  4424  ( 1978) .  Such 
agreements  would  permit  those  institutions, 
subject  to  certain  conditions,  to  retain  the 
rights  to  inventions  made  In  the  course  of 
contracts  with  the  Government.  Proposed 
41  C.P.R  1-9.  107-4  (a)  (6):  43  Fed.  Reg.  4424 
(1978).  Pursuant  to  such  Institutional  Pat- 
ent Agreements,  the  institution  must  furnish 
the  government  agency  Involved  a  "complete 
technical  disclosure  for  each  subject  inven- 
tion within  6  months  after  conception  or 
first  actual  reduction  to  practice  .  .  .  (and) 
prior  to  any  sale,  public  use,  or  publication 
of  the  Invention  known  to  the  Institution." 
The  disclosure  must  be  "sufficiently  complete 
in  technical  detail  to  convey  to  one  skilled  In 


1if;i» 


rONrTRF.S.SIONAL  RECORD  —  SENATE 


May  19.   1978 


*^/^TVT/-"DT:ccir^xT AT    x>j:nr\o'r\ cuMATi; 


llfilQ 


14618 


CONGRESSIONAL  RECORD  —  SENATE 


May  19,  1978 


tbe  art  to  which  the  invention  pertains  a 
clear  understanding  of  the  nature,  purpose, 
operation,  and,  to  the  extent  known,  the 
physical,  chemical,  biological,  or  electrical 
characteristics  of  the  invention."  Interim  and 
flnal  reports  listing  Inventions  are  also  re- 
quired. Proposed  Institutional  P>atent  Agree- 
ment, section  (e);  43  Fed.  Reg.  4425  (1978). 

The  Proposed  Institutional  Patent  Agree- 
ment also  contains  the  following  disclosure 
provision : 

"(3)  The  Institution  agrees  that  the  Gov- 
ernment may  duplicate  and  disclose  Sub- 
ject Invention  dislosure  and.  subject  to  para- 
graph (k) ,  all  other  reports  and  papers  furn- 
ished or  required  to  be  furnished  pursuant 
to  this  Agreement.  However,  if  the  Institu- 
tion is  to  Ale  a  patent  application  on  a  Sub- 
ject Invention,  the  Agency  agrees,  upon 
written  request  of  the  Institution,  to  use  its 
best  efforts  to  withhold  publication  of  such 
invention  disclosures  until  a  patent  applica- 
tion is  filed  thereon,  but  in  no  event  shall 
the  Government  or  its  employees  be  liable 
for  any  publication  thereof."  43  Fed.  Reg. 
4425. 

Paragraph  (k),  referred  to  above,  provides 
that  institutions  which  administer  their  in- 
ventions must  report  on  "the  status  of 
development  and  commercial  use  that  is  be- 
ing made  or  intended  to  be  made  of  each 
subject  Invention  .  .  .  and  the  steps  that 
have  been  taken  by  the  Institution  to  bring 
the  Invention  to  the  point  of  practical  ap- 
plication. ...  To  the  extent  data  or  in- 
formation supplied  to  this  section  Is  con- 
sidered by  a  licensee  to  be  privileged  or  con- 
fidential and  is  so  marked,  the  Agency  agrees 
that,  to  the  extent  permitted  by  law,  it  will 
not  disclose  such  Information  to  persons  out- 
side the  Government."  43  Fed.  Reg.  4426-7. 

Thus,  the  institution,  as  a  condition  to 
the  Institutional  Patent  Agreement,  agrees 
to  disclosure  of  invention  disclosures  made 
pursuant  to  section  (e)  of  the  Proposed 
Agreement,  at  least  prior  to  a  patient  applica- 
tion being  made.  Once  a  patent  application  is 
made,  the  information  contained  in  the  ap- 
plication Is  protected  by  statute,  35  U.S.C. 
122  (1970),  and  would  be  exempt  under  Ex- 
emption Three  of  the  FOIA.  See,  Irons  v. 
Gottschalk.  54S  P.  2d  992,  994  n.  3.  (D.C. 
Clr.  1976).  In  the  case  where  the  institution 
Intends  to  file  a  patent  application,  the 
Agency  agrees  "to  use  its  best  efforts  to  with- 
hold publication  of  such  invention  disclos- 
ures until  a  patent  application  is  flled 
thereon  .  .  ."  As  far  as  other  reports  and 
papers  furnished  pursuant  to  the  Agreement 
are  concerned,  the  Institution  may  desig- 
nate those  it  deems  "privileged  or  confiden- 
tial" and  the  Agency  agrees,  "to  the  ex- 
tent permitted  by  law",  not  to  disclose  such 
Information. 

Throughout  the  procedures  by  which  an 
institution  (Including  universities  and  non- 
profit organizations)  enters  into  an  Institu- 
tional Patient  Agreement  and  develops  a  pat- 
ented Invention  pursuant  to  Government 
grant  or  contract  commercial  use  and  mar- 
keting of  the  invention  is  a  primary  con- 
sideration. Prior  to  qualifying  for  an  Insti- 
tutional Patent  Agreement,  a  nonprofit 
organization  must  supply  the  contracting  or 
granting  agency  with,  among  other  things, 
a  description  of  "the  plans  and  intentions  of 
the  organization  to  bring  inventions  to  the 
market  place  to  which  it  retains  title.  In- 
cluding a  description  of  the  efforts  typically 
vndertaken  by  the  organization  to  license 
Its  Inventions."  Proposed  41  C.F.R.  1-9.109-7 
(a)(8);  43  Fed.  Reg.  4427.  Before  entering 
Into  an  Agreement,  the  nonprofit  organiza- 
tion must  have  a  technology  transfer  pro- 
gram which  shall  include  an  "active  and  ef- 
fective promotional  program  for  the  licensing 
anc.  marketing  of  inventions"'.  Proposed  41 
C.P.R.  l-9.109-7(b)(8):  43  Fed.  Reg,  4428. 
Furthermore,  under  existing  regulations, 
contracts  having  Patent  Rights  clauses  are 
to  be  administered  so  that  "|e|xpeditious 
commercial  utilization  of  such  Inventions  Is 


achieved."  41  C.FJt.  l-9.109-l(e)  (1977).  See 
also.  Proposed  Institutional  Patent  Agree- 
ment, section  (1).  43  Fed.  Reg.  4426. 

Thus,  an  important  goal  of  inventions 
which  are  disclosel  pursuant  to  the  Insti- 
tutional Patent  Agreement  would  seem  to 
be  commercial  marketing.  The  marketing  of 
such  inventions  and  receipt  of  income  there- 
from is  to  be  accomplished  by  nonproSt  or- 
ganizations. In  the  words  of  the  court  in 
Washington  Research  Project,  such  institu- 
tions would,  therefore,  seem  to  have  "a 
commercial  or  trade  interest"  in  the  Inven- 
tion and  Information  relating  to  it.  504 
F.  2d  at  244  n.  6.  Under  such  circumstances, 
the  information  may  be  exempt  under  Ex- 
emption 4. 

In  summary,  with  respect  to  Invention  dis- 
closures for  which  no  patent  application 
is  to  be  flled  by  the  institution,  the  institu- 
tion waives  Its  rights  to  ncndlsclosure  under 
the  terms  of  the  Institutional  Patent  Agree- 
ment. Proposed  Agreement,  Section  (e)(3); 
43  Fed.  Reg.  4425.  Once  a  patent  application 
is  filed,  the  Information  would  appear  to  be 
protected  by  35  U.S.C.  122.  Irons  v.  Gott- 
schalk, supra.  It  is  those  invention  disclo- 
sures which  the  Institution  Intends  to  patent 
but  has  not  yet  filed  an  application,  to  which 
Exemption  4  would  be  applied  in  determin- 
ing disclosure.  The  criteria  of  trade  or  com- 
mercial character  and  confidentiality  out- 
lined in  Part  One  would  be  the  standards 
governing  access.  This  would  not  be  creat- 
ing a  new  class  of  information  that  could  be 
withheld  from  the  public;  it  would  be  apply- 
ing the  general  terms  of  the  FOIA  to  a 
specific  piece  of  information. 

We  hope  the  foregoing  is  responsive  to 
your  inquiries.  If  further  analysis  is  de- 
sired or  additional  questions  arise,  please 
contact  us. 

The  Library  or  Congress, 
Congressional  Research  Service. 

Washington,  DC,  May  16,  1978. 
To  Senate  Subcommittee  on  Monopoly  and 
Anticompetitive  Act.  Attention:   Gerald 
Sturges. 
From  American  Law  Division. 
Subject  Patentable  Material  and  the  FOIA. 

This  memorandum  will  expand  on  a  con- 
clusion of  a  prior  memorandum  of  May  8  on 
the  applicability  of  Exemption  Four  of  the 
Government-In-the-Sunshine  Act  to  certain 
NIH  peer  review  meetings.  Federal  Register 
notices  of  closure  of  meetings  of  the  Na- 
tional Institutes  of  Health  dealing  with  con- 
tract proposals  and  or  grant  applications 
state  that  the  proposals  and  applications  and 
the  discussions  could  reveal  "confidential 
trade  secrets  or  commercial  property  such  as 
patentable  material  . 

Trade  secrets  and  confidential  commercial 
Information  are  exempt  from  disclosure 
under  both  the  FOIA  and  the  Sunshine  Act. 
Therefore,  "patentable  material"  must  meet 
the  criteria  of  either  a  trade  secret  or  con- 
fidential commercial  Information  to  be  ex- 
empt from  mandatory  disclosure.  Such  ma- 
terial alone  cannot  Justify  withholding  or 
nondisclosure.  The  presence  of  a  trade  or 
commercial  Interest  Is  necessary  before  Ex- 
emption Four  applies. 

Patents  may  be  obtained  In  the  absence  of 
a  commercial  interest  or  use.  The  statutory 
requirements  of  a  patent  In  35  U.S.C  101  do 
not  Include  trade  or  commercial  use  or  Inter- 
est. To  be  patentable,  a  "process,  machine, 
manufacture,  or  composition  of  matter" 
must  be  "useful."  35  U.S.C.  101.  However. 
"  'commercial  usefulness'.  I.e.  progress  In  the 
development  of  a  product  to  the  extent  that 
It  Is  presently  commercially  salable  In  the 
market  place,  has  never  been  a  prerequisite 
for  a  reduction  to  practice  and  the  .subse- 
quent patentability  of  any  of  the  classes  of 
patentable  subject  matter  set  forth  in 
«  101  .  .  "  Application  of  Anthony.  414  F2d 
1383  (Ct.  Cust.  Pat.  App.  1969).  Furthermore. 
"It  does  not  follow  from  the  fact  that  a  pat- 


ent has  never  been  put  into  commercial  use. 
never  been  recognized  by  the  trade,  and  its 
possessor  received  no  royalty  for  Its  license, 
that  the  patent  Is  lacking  In  those  novel  fea- 
tures which  support  in  fact  and  in  law  the 
essential  requirements  of  a  valid  patent." 
Deller's  Walker  on  Patents,  i  229  (196S). 

Thus,  as  stated  in  our  prior  memorandum, 
patentable  material  must  satisfy  the  require- 
ments of  either  a  trade  secret  or  confiden- 
tiality and  commercial  use  t>efore  it  Is  sub- 
ject to  withholding.  It  is  not  per  se  exempt 
nor  is  it  necessarily  synonymous  with  confi- 
dential commercial  property,  as  the  language 
In  the  NIH  notices  seems  to  Indicate.  In  that 
regard,  the  closure  notices  would  seem  to  be 
overly  broad  since  any  "patentable  material" 
which  may  be  involved  must  also  meet  the 
specific  criteria  of  Exemption  Four  in  order 
to  Justify  closure.^ 


OLDER  AMERICANS  MONTH 

•  Mr.  CHURCH.  Mr.  President,  one  of 
the  major  demographic  changes  in  our 
society  is  the  "graying"  of  our  popula- 
tion. 

When  our  nation  declared  its  inde- 
pendence in  1776.  only  about  2  percent 
of  the  total  population  was  65  or  older— 
or  one  out  of  every  50  Americans. 

By  the  year  1900,  there  were  3  million 
senior  citizens,  or  one  out  of  every  25 
Americans. 

The  proportion  grew  steadily  until  10 
percent  of  our  population  was  65  or  older 
in  1966. 

And  today,  almost  11  percent  of  all 
Americans  are  older  Americans,  or  one 
out  of  every  nine  persons  in  the  United 
States. 

The  increasing  number  of  older  citi- 
zens represents  a  triumph  which  our 
Nation  can  be  justly  proud  of. 

But  I  think  that  it  is  also  important 
to  remember  the  words  of  President 
Kennedy : 

It  is  not  enough  for  a  great  nation  merely 
to  have  added  new  years  to  life — our  objec- 
tive must  also  be  to  add  new  life  to  those 
years. 

President  Kennedy  also  launched  a 
tradition  when  he  designated  May  as 
"Older  Americans  Month"  in  1963  to  call 
attention  to  the  problems  and  challenges 
confronting  aged  and  aging  persons. 

Subsequent  Presidents  have  continued 
this  practice. 

President  Carter  recently  issued  a 
similar  proclamation  to  focus  the  atten- 
tion of  our  Nation  and  Congress  on  the 
elderly. 

His  words  take  on  added  meaning,  be- 
cause America  is  about  to  become  a  four- 
generation  society. 

It  is  important,  therefore,  that  we 
direct  our  attention  toward  the  social, 
economic,  and  other  implications  of  this 
demographic  change. 

Mr.  President,  I  commend  the  Presi- 
dent's proclamation  on  "Older  Ameri- 
cans Month"  to  Members  of  the  Senate 
and  ask  that  it  be  printed  in  the  Record. 

The  proclamation  follows: 

Older  Americans  Month,   1978 

(By  the  President  of  the  United  States  of 

America) 

A  proclamation 

When  the  month  of  May  was  first  set 
aside  in  1963  In  special  tribute  to  our  na- 
tion's citizens,  there  were  fewer  than 
eighteen  million  Americans  over  the  age  of 
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sixty-five.     Today,     their    number     exceeds 
twenty-three  million. 

Older  Americans  are  in  Invaluable  source 
of  talent,  skills  and  experience.  Their  sacri- 
fice and  hard  work  In  the  past  have  brought 
us  through  wars  and  hard  times,  and  kept 
our  Nation  faithful  to  the  values  and  prin- 
ciples on  which  it  was  founded.  They  are 
our  link  with  what  has  gone  before,  remem- 
bering the  good  things  we  are  In  constant 
danger  of  losing,  as  well  as  the  bad  things 
we  have  overcome,  and  how  it  was  possible. 
They  can  help  us  understand  the  mistakes 
of  the  past  so  that  we  do  not  repeat  them. 
They  can  help  us  gather  strength  and  cour- 
age from  the  wisdom  of  the  past  to  make 
a  better  future  for  our  children. 

Their  skills  and  knowledge  are  important 
to  our  economy,  and  It  is  important  to  their 
lives  and  health  that  they  be  able  to  re- 
main as  self-reliant  as  possible  through 
employment  and  other  opportunities,  and 
through  necessary  supportive  services  that 
enable  them  to  live  their  later  years  in  dig- 
nity and  self-respect.  Just  as  they  must  not 
be  arbitrarily  excluded  from  contributing  to 
our  society,  they  must  not  be  asked  to  bear 
tbe  burdens  of  society  when  they  are  no 
longer  able. 

These  men  and  women  are  a  vital  part  of 
this  Nation.  Like  all  Americans,  they  need 
comfortable  and  safe  places  to  live,  nutri- 
tious dally  diets  and  adequate  incomes  and 
services  to  give  them  freedom  to  make 
choices.  We  all  must  work  together  to  cre- 
ate these  conditions  In  our  communities. 

Now,  therefore,  I,  Jimmy  Carter,  President 
of  ths  United  States  of  America,  do  hereby 
designate  the  month  of  May  as  Older  Amer- 
icans Month  and  I  ask  public  officials  at  all 
levels,  community  agencies,  educators,  the 
clergy,  the  communications  media  and  each 
American  to  help  make  It  possible  for  older 
Americans  to  enjoy  their  later  years. 

In  Witness  Whereof.  I  have  hereunto  set 
my  hand  this  nineteenth  day  of  April,  in 
the  year  of  our  Lord  nineteen  hundred 
seventy-eight,  and  of  the  Independence  of 
the  United  States  of  America  the  two  hun- 
dred and  second. 

JiMMT  Carter.9 


PATENTING  LIFE 


•  Mr.  NELSON.  Mr.  President,  if  forms 
of  life  can  be  patented,  should  recom- 
binant DNA  research  inventions  devel- 
oped with  the  support  of  the  Department 
of  Health.  Education,  and  Welfare  be 
patentable  by  universities  in  the  same 
way  drugs  and  other  campus  discoveries 
are? 

As  part  of  its  continuing  study  of 
Government  patent  policy,  the  Monopoly 
and  Anticompcrtitive  Activities  Subcom- 
mittee of  the  Select  Committee  on  Small 
Business  will  hold  hearings  next  week  on 
the  history  and  legal  basis  of  institu- 
tional patent  agreements. 

These  agreements  give  colleges,  imi- 
versities,  and  nonprofit  organizations 
first  option  to  own  the  rights  to  inven- 
tions resulting  from  Government-spon- 
sored research  and  development. 

The  Department  has  used  institutional 
patent  agreements  in  their  present  form 
since  1968  and  reports  it  now  admin- 
isters 72  IPA's.  The  National  Science 
Foundation  began  using  an  IPA  in  1973. 

In  February,  the  General  Services  Ad- 
ministration declared  that  all  agencies 
supporting  university  research  could  be- 
gin using  a  newly  worded  IPA  as  of 
March  20.  At  my  request,  the  Office  of 
Federal  Procurement  Policy  in  the  Office 
of  Management  and  Budget  agreed  to 


stay  the  new  patent  regulation  until 
July  18. 

Meanwhile,  the  National  Institutes  of 
Health  were  annoimcing  their  decision 
that,  at  least  for  the  present,  recombi- 
nant DNA  research  inventions  developed 
with  HEW  support  can  be  patented 
under  existing  institutional  patent 
agreements.  Dr.  Robert  M.  Rosenzweig, 
vice  president  for  public  affairs  at  Stan- 
ford University,  had  written  NIH  in 
June  1976.  saying  both  Stanford  and 
the  University  of  California  felt  the  need 
for  a  formal  advisory  opinion  on  the 
patenting  of  recombinant  DNA  inven- 
tions developed  under  NIH  grants  or  con- 
tracts. 

Mr.  President,  whether  such  inven- 
tions should  be  patentable  in  the  same 
way  other  university  discoveries  are 
ought  to  be  a  major  policy  question  in 
its  own  right.  Consider  this  statement 
by  the  Patent  and  Trademark  Office  on 
January  13,  1977,  when  it  announced  it 
would  offer  accelerated  processing  of  re- 
combinant DNA  patent  applications: 

Recombinant  DNA  research  appears  to 
have  extraordinary  potential  benefit  for  man- 
kind. It  has  been  suggested,  for  example, 
that  research  In  this  field  might  lead  to  ways 
of  controlling  or  treating  cancer  and  heredi- 
tary defects.  The  technology  also  has  pos- 
sible applications  in  agriculture  and  indus- 
try. It  has  been  likened  in  importance  to  the 
discovery  of  nuclear  fission  and  fusion. 

The  offer  of  accelerated  processing  was 
later  withdrawn,  but  the  statement 
stands. 

In  two  recent  decisions,  the  U.S.  Court 
of  Customs  and  Patent  Appeals  has 
ruled  that  life  forms  are  patentable. 

The  first  of  these,  on  October  6,  1977, 
awarded  a  patent  to  the  Upjohn  Co.  for 
a  micro-organism  it  isolated  and  purified 
for  use  in  preparation  of  the  antibiotic 
lincomycin.  The  Patent  and  Trademark 
Office  filed  a  petition  for  certiorari  with 
the  U.S.  Supreme  Court  on  March  3, 
from  which  the  Court  has  90  days  to 
indicate  whether  it  will  hear  the  case. 

In  the  second  of  these,  the  appeals 
court  on  March  2  ruled  in  favor  of  the 
General  Electric  Co.'s  application  for  a 
patent  on  a  new  strain  of  oil-degrading 
bacteria,  useful  for  biological  control  of 
oil  spills.  The  Government  has  not  de- 
cided whether  it  will  appeal  the  ruling. 

Mr.  President,  I  ask  that  a  column  by 
Alan  L.  Otten  in  the  Wall  Street  Journal 
of  January  26  on  patenting  life  be 
printed  in  the  Record,  along  with  the  two 
decisions  of  the  appeals  court. 

The  material  follows: 

Patenting  Life 
(By  Alan  L.  Otten) 

Washington. — A  tiny  number  of  govern- 
ment officials,  lawyers  and  scientists  have 
begun  wrestling  with  a  huge  legal  problem: 
Should  forms  of  life  be  patented? 

Ultimately,  the  Supreme  Court  or  Congress 
may  have  to  provide  the  answer.  It's  another 
area  where  rapidly  expanding  scientific 
knowledge  Is  creating  tricky  new  ethical, 
legal  and  social  quandaries. 

The  question  Immediately  at  stake  is 
whether  patents  should  be  granted  for 
microorganisms,  those  minute  living  and  re- 
producing bacteria,  viruses  and  other  orga- 
nisms. In  one  case,  an  appellate  court  has 
already  answered  In  the  affirmative,  and  a 
second  case  Is  waiting  decision. 

Many  experts  believe  the  Issue  wUl  remain 


narrowly  focused  on  microorganisms  In  food, 
drug,  chemical  and  similar  products,  and 
that  the  courts  can  be  counted  on  to  avoid 
any  science  fiction  horror  extensions  of  pat- 
entability. At  least  a  few  others,  though,  con- 
tend the  principle  affirmed  by  the  court  could 
easily  be  applied  in  far-out  and  scary  direc- 
tions; to  patent  products  of  recombinant 
DNA  technology,  cloning,  cell  fusion  and 
other  genetic  engineering,  perhaps  organic 
modification  of  animals  or  even  humans. 

The  patent  law.  dating  back  to  the  earliest 
days  of  the  republic,  authorizes  patent  pro- 
tection for  the  Invention  or  discovery  of  "any 
new  and  useful  process,  machine,  manufac- 
ture or  composition  of  matter."  The  Idea,  of 
course.  Is  to  encourage  research  and  Inven- 
tion by  guaranteeing  a  temporary  monopoly 
on  the  product.  A  1930  law  extended  cover- 
age to  certain  "asexually  reproduced"  new 
plant  varieties. 

It's  long  been  assumed  that  the  processes 
for  producing  a  particular  microorganism 
and  the  methods  for  using  It  could  be  pat- 
ented, but  the  question  of  patenting  the 
organism  Itself — without  doubt,  a  form  of 
life — hadn't  been  seriously  addressed  untU 
recently.  Then  Upjohn  Co.  sought  a  patent 
for  a  microorganism  It  had  Isolated  from  a 
soil  sample  and  produced  In  a  biologically 
pure  culture,  useful  for  preparing  the  anti- 
biotic lincomycin. 

A  government  patent  examiner  ruled  the 
microorganism  a  "product  of  nature"  and 
therefore  not  entitled  to  patent  protection. 
A  three-man  appeals  board  within  the  Pat- 
ent and  Trademark  Office  also  refused  the 
patent,  by  a  two-to-one  vote,  but  the  major- 
ity gave  a  different  reason:  A  microorgan- 
ism is  "a  living  organism"  and  Congress 
never  meant  living  things  to  be  patentable. 
Upjohn  appealed  to  the  Court  of  Customs 
and  Patent  Appeals,  and  a  three-to-two  vote 
last  fall  overturned  the  board  and  author- 
ized prantlng  the  patent.  The  majority, 
which  Included  a  Judge  from  another  ap- 
pellate court  sitting  in  for  an  ailing  regular 
member.  Insisted  Its  ruling  was  very  lim- 
ited. "We  are  not  deciding."  It  said,  "whether 
living  things  in  general,  or,  at  most,  whether 
any  living  things  other  than  microorgan- 
isms, are  within  (the  patent  law).  These 
questions  must  be  decided  on  a  case-by-case 
basis." 

Nonetheless,  other  statements  seemed 
quite  broad.  The  majority  flatly  declared 
that  the  fact  that  the  culture  was  "alive" 
did  not  remove  It  from  patent  protection. 
In  fact.  It  added.  It  Is  precisely  "because  It 
Is  alive  that  it  Is  useful."  The  Judges  said 
that  microorganisms,  like  Inanimate  chem- 
ical compounds,  were  essentially  manufac- 
turing "tools."  and  declared  that  "the  fact 
that  microorganisms,  as  distinguished  from 
chemical  compounds,  are  alive  Is  a  distinc- 
tion without  legal  significance." 

The  minority  judges.  Including  a  former 
U.S.  Senator,  maintained  that  "the  nature 
of  organisms,  whether  microorganisms, 
plants  or  otiier  living  things,  is  fundamen- 
tally different  from  Inanimate  chemical 
compositions."  Moreover,  they  said,  there 
was  no  reason  to  believe  that  any  legal  dis- 
tinction could  be  drawn  "between  micro- 
organisms and  more  complex  living  things." 
The  whole  subject,  they  argued,  should  be 
left  for  Congress  to  determine. 

The  government  has  about  a  month  left 
to  decide  whether  to  appeal  this  decision  to 
the  Supreme  Court.  Meanwhile,  another  ap- 
plication is  raising  the  issue  in  a  some- 
what broader  form,  one  that  even  attorneys 
who  support  the  court's  Upjohn  ruling  con- 
cede moves  a  significant  step  closer  towards 
recombinant  DNA  technology. 

In  this  case.  General  Electric  Co.  Is  seek- 
ing a  patent  for  a  bacteria  that  contains 
extra-chromosomal  genetic  material  that 
produce  oil-degrading  enzymes — a  discovery 
of  obvious  use  In  combating  oil  spills.  A  dif- 
ferent   patent    examiner    and    a    different 
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three-man  PTO  appeals  boaxd  have  unani- 
mously turned  ctown  the  application,  and 
OE  has  appealed  to  the  Patent  Appeals 
Court.  Argument  was  heard  In  December — 
with  the  previously  ill  Judge  b&clc  on  the 
bench — and  the  court  hasn't  yet  made  Its 
ruling. 

Ever  since  the  Upjohn  case  started  making 
waves,  there's  been  Intense  discussion  in 
legal  circles.  Several  attorneys  think  that, 
as  Wisconsin  law  professor  John  Stedman 
puts  it,  "the  courts  will  find  a  way  to  keep 
things  within  bounds,"  without  any  need  for 
Congress  to  step  in.  Says  patent  attorney 
Donald  Dunner:  "As  soon  as  you  discuss 
patenting  living  organism3.  people  have  vi- 
sions of  1984.  But  I  think  it's  raising  more 
passion  than  perhaps  necessary." 

Other  students,  though,  reject  the  re- 
laxed view.  "I'm  not  sure  the  court's  rul- 
ing is  quite  as  limited  as  it  says,"  asserts  one 
corporate  attorney.  "It  raises  the  question 
of  whether  ultimately  someone  could  patent 
a  human  being — and  that  should  be  up  to 
Congress,  not  to  a  couple  of  Judges." 

PTO  Associate  Solicitor  Gerald  BJorge 
stated  this  view  in  only  half-facetious  terms 
during  oral  argument  In  the  GE  case.  "My 
children's  Shetland  sheepdog,  he  said,  "was 
new  and  useful  when  it  came'  into  the  world. 
We  feed  and  culture  it,  and  it  is  our  burglar 
alarm.  My  children's  cat  was  new  and  useful 
and  we  feed  and  culture  it.  and  it  is  our 
mousetrap.  How  does  this  court  ever  hope  to 
distinguish  between  one  living  organism  and 
another?  Where  and  how  will  it  draw  the 
line?'" 

U.S.  Court  of  Customs  and  Patent  Appeals 
In  the  Matter  of  the  Application  or  Mal- 
colm E.  Behct.  John  H.  Coats,  and  Ved- 
PAL  S.  Malik:  Decided:  Octobex  6,  1977. 
(Patent  Appeal  No.  70-712)  (Serial  No. 
477.766) 
Rich.  Judge. 

This  appeal  Is  from  the  majority  decision 
of  the  divided  Board  of  Appeals  (board) 
of  the  United  States  Patent  and  Trademark 
Office  (PTO)  affirming  the  rejection  of  claim 
5  of  application  serial  No.  477,766,  flled  June 
10.  1974.  We  reverse. 

the  inventiok 

The  subject  of  the  application,  which, 
when  flled.  had  the  noncommittal  title 
"Process."  is  made  clear  from  the  Abstract 
of  the  Disclosure,  which  reads: 

Microbiological  process  for  preparing  the 
antibiotic  lincomycin  at  temperatures  rang- 
ing from  18°C.  to  4S*C.  using  the  newly 
discovered  microorganism  StTeptomycei  vel- 
losus.  The  subject  process  advantageously 
results  in  the  preparation  of  lincomycin 
without  the  concomitant  production  of  lin- 
comycin B  (4'-depropyl-4'-ethyllincomy- 
cln).  The  absence  of  lincomycin  B  produc- 
tion results  In  Increased  lincomycin  recov- 
ery efficiency. 

On  demand  of  the  examiner,  the  title 
was  later  changed  to  "Process  for  Preparing 
Lincomycin."  The  application  was  flled  with 
four  claims  to  such  a  process  which  the  ex- 
aminer allowed.  By  a  preliminary  amend- 
ment, flled  before  any  action  on  the  ap- 
plication but  not  reached  by  the  examiner 
until  his  second  action,  claim  6  was  added 
together  with  the  attorney's  sutement  that 
"Basis  for  claim  5  can  be  found  throughout 
the  disclosure."  That  claim  re«ula: 

"5.  A  biologically  pure  culture  of  the 
microorganism  Streptomyces  vellosua,  hav- 
ing the  identifying  characteristics  of 
NRRL  8037.  said  culture  being  capable  of 
producing  the  antibiotic  lincomycin  in  a 
recoverable  quantity  upon  fermentation  in 
an  aqueous  nutrient  medium  containing  as- 
.rimllable  sources  of  carbo,  nitrogen  and 
inorganic  substances." 

The  designation  of  "NRRL  8037"  in  claim 
5  U  elucidated  by  the  following  statement 
in  the  ^>eciflcatlon : 


the  microorganism 
"The  novel  actinomycete  u«ed  according 
to  this  invention  for  the  production  of  lln- 
comyjl.i  is  Streptomyces  vellosua.  One  of  its 
strain  characteristics  is  the  production  of 
lincomycin  without  the  concomitant  pro- 
duction of  lincomycin  B.  Another  of  Its 
strain  characteristics  is  the  production  of 
comparable  titers  of  lincomycin  at  a  tem- 
perature of  28°  C.  and  45°  C.  A  subculture 
of  this  living  organism  can  be  obtained  upon 
request  from  the  permanent  collection 
of  the  Northern  Regional  Research  Labora- 
tories, Agricultural  Research  Services.  U.S. 
Department  cf  Agriculture.  Peoria.  Illinois. 
U.S.A.  Its  accession  number  in  this  reposi- 
tory is  NRRL  8037." 
The  specification  continues: 
"The  microorganism  of  this  Invention  was 
studied  and  characterized  by  Alma  Dletz  of 
the  Upjohn  Research  Laboratory." 

What  follows  that  statement  is  an  elabo- 
rate, highly  technical,  detailed  description  of 
the  microorganism,  including  Its  type  desig- 
nation as  "Streptomyces  vellosvs  Dietz. 
sp.n.."  occupying  over  ten  pages  of  the 
printed  specification,  followed  by  exemplary 
descriptions  of  the  production  of  lincomycin 
therefrom  by  fermentation  processes  and  the 
recovery  of  the  lincomycin  produced  by  the 
fermentation. 

the  rejection 
No  references  have  been  cited  against  claim 
5  because  the  novelty  and  unobviousness  of 
the  biologically  pure  culture  claimed  are  not 
questioned.  Neither  has  utility  been  ques- 
tioned. 

The  examiner's  sole  ground  of  rejection  of 
claim  5.  as  stated  In  his  final  rejection,  was: 
"Claim  6  is  rejected  under  35  USC  101  as 
non-statutory  subject  matter.  Claim  5  claims 
a  product  of  nature  (Streptomyces  vellosus 
NRRL  8037)."  See  In  re  Mancy  et  al.  182 
USPQ  303  at  page  306.  second  sentence  be- 
fore |4|. 

Appellants  responded  with  a  request  to 
reconsider  this  relection  supported  by  af- 
fidavits of  three  Upjohn  microbiologists.  Dr. 
Joseph  E.  Grady,  Dr.  Thomas  L.  Miller,  and 
"the  well-known  microbial  taxonomlst  Alma 
Dietz."  pointing  out  that  the  microorganism 
did  not  exist  tu  a  biologically  pure  culture  in 
nature  and  asserting  that  such  a  culture  Is  a 
"manufacture"  under  i  101.  which  reads: 

"Whoever  invents  or  discovers  any  new  and 
useful  process,  machine,  manufacture,  or 
composition  of  matter,  or  any  new  and  useful 
improvement  thereof,  may  obtain  a  patent 
therefor,  subject  to  the  conditions  and  re- 
quirements of  this  title." 

In  so  arguing,  appellants  made  the  point 
that  the  pure  culture  is  "a  product  of  a 
microbiologist."  The  examiner  adhered  to  his 
position  and  appeal  was  taken  to  the  board. 
Since  the  only  ground  given  by  the  ex- 
aminer in  support  of  his  nonstatutory-sub- 
Ject-matter  rejection  was  that  the  culture 
was  a  product  of  nature,  that  was  the  only 
point  argued  by  appellants  in  their  brief 
before  the  board,  in  which  they  cited  a  num- 
ber of  precedents  for  holding  that  a  pure 
product  could  be  patentable  over  a  known 
Impure  product  of  similar  kind. 

The  Examiner's  Answer — only  two  pages 
of  the  printed  record — merely  summarized 
his  product-of-nature  position  and  cited  two 
cases  In  addition  to  In  re  Mancy,  supra  pre- 
viously cited  by  him,  namely.  Guaranty  Trv^t 
Co.  of  New  York  v.  Union  Solvents  Corp..  54 
F.  2d  400.  12  USPQ  47  (D.  Del.  1931).  aff'd. 
61  P.  2i  1041.  15  USPQ  237  (CA  3  1932).  .-tnd 
Funk  Bros.  Seed  Co.  v.  Kalo  Inoculant  Co., 
333  US.  127.  76  USPQ  280  (1948).  With  refer- 
ence to  the  cases  cited  by  appellants  as  prec- 
edents for  patenting  vure  materials,  the  ex- 
aminer noted  that  they  were  all  pure  chem- 
ical compounds  "as  contrasted  with  the  In- 
stant microorganism  "  He  noted  that  the 
cases  cited  by  him  all  "involve  isolated  or 
biologically  pure  microorganisms."  Appel- 
lant* replied  briefly,  taking  exception  to  the 


last-quoted  statement  of  the  examiner: 

"•  •  •  since  (1)  none  of  the  decisions 
cited,  nor  any  known  decision,  has  held  that 
a  'biologically  pure  culture'  Is  unpatentable. 
I'.nd  (2)  there  is  no  evidence  that  a  'biologi- 
cally pure  culture'  was  in  issue  in  any  of  the 
cited  decisions." 

On  the  issue  thus  framed,  the  case  went 
to  the  board. 

THE    BOARD    OPINIONS 

The  opinion  of  the  majority  of  the  board 
is  quite  out  of  the  ordinary.  While  it  amrms 
the  "decision"  of  the  examiner,  that  is  to 
say  his  rejection  of  claim  5,  it  wholly  disre- 
gards his  reason  for  rejecting  It  to  the  point 
of  expressly  declining  to  consider  It.  Instead, 
the  board  majority  decided  that  claim  5  is 
not  directed  to  statutory  subject  matter 
within  the  meaning  of  {  101  because  it  is  for 
"a  living  organism."  an  issue  entirely  new  to 
the  application  at  bar.  so  far  as  the  record 
shows.  The  dissenting  board  member's  opin- 
ion confirms  in  Its  first  paragraph  that  that 
it.  strictly,  the  basis  of  the  majority's  deci- 
sion. Without  stating  a  new  ground  of  r». 
Jectlon  was  being  made  {cf.  37  CFR  1.196(b) » 
the  majority  opinion  commences  its  expU- 
nation  of  its  reasoning  as  follows: 

"We  have  extensively  researched  prior 
court  decisions  for  guidance  to  the  question 
of  whether  or  not  a  microorganism,  being  a 
living  thing.  Is  or  Is  no^  within  the  realm  of 
statutory  patentable  subject  matter,  but, 
other  than  possibly  nOn-controlling  dicta, 
have  not  found  any  cas^  directly  in  point. 
"It  Is  our  view  that  35  V.S.C.  101  must  be 
strictly  construed  and,  wh«n  so  Interpreted, 
precludes  the  patenting  of  a  living  organism. 
We  reach  this  conclusion  on  the  basis  that 
only  those  categories  of  subject  matter  spe- 
cifically enumerated  in  the  statute  are  pat- 
entable and  a  living  organism  does  not  fall 
within  the  scope  of  any  of  those  categories 
listed.  An  analogous  result  has  been  reached 
by  the  courts  with  respect  to  non-patent- 
ablllty  of  mental  processes,  printed  matter 
or  methods  of  doing  business  none  of  which 
are  also  expressly  excluded  by  the  Indicated 
section  of  the  statute,  but  neither  can  they 
be  said  or  have  been  held  to  be  included 
thereby." 

The  board  majority  opinion  then  makes 
two  points  in  support  of  its  conclusion  that 
i  101  precludes  patenting  anything  living. 
The  flrst  is  based  on  this  court's  decision  in 
In  re  Arzberger.  27  CCPA  1315,  112  P.2d  834, 
46  USPQ  32  (1940),  that  bacteria  are  not  in- 
cluded in  the  plant  patent  provision  of  for- 
mer Title  35  (then  part  of  i  4886  of  the 
Revised  Statutes,  since  1952  separately 
treated  In  35  USC  161-164),  notwlthsund- 
ing  that  they  may  be  sclentiflcally  classified 
as  plants,  because  Congress  plainly  did  not 
intend  them  to  be  when,  in  1930,  it  enacted 
the  Plant  Patent  Act  (46  Stat,  376).  The  case 
was  concerned  only  with  the  plant  patent 
statute  and  this  court  did  not  have  before  it 
any  other  Issue,  such  as  Inclusion  of  bacteria 
In  any  other  statutory  category,  appellant 
having  applied  for  a  "plant  patent"  on  a 
bacterium.  The  second  aspect  of  the  board 
majority's  supporting  reasoning  Is  fully 
stated  in  the  following  paragraph : 

"If  we  were  to  adopt  a  liberal  Interpreta- 
tion of  35  use.  101  new  types  of  insects, 
such  as  honeybees,  or  new  varietes  of  ani- 
mala  produced  by  selective  breeding  and 
cross-breeding  would  be  patentable.  More- 
over, those  plants  which  are  excluded  from 
the  scope  of  35  U.S.C.  161,  such  as  tuber 
propagated  plants  or  plants  which  can  be  re- 
produced only  sexually,  would  be  patentable 
under  36  USC.  101.  We  do  not  believe  that 
Congress  Intended  35  U.S.C.  101  to  encom- 
pass any  living  organism,  whether  they  be 
plants  or  microorganisms."" 

The  dissenting  board  member,  stating  that 
he  had  reviewed  all  of  the  precedents  cited 
by  either  side  and  others  aa  well,  many  of 
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which  he  discussed  In  detail,  expressed  these 
views: 

•'•  •  •  I  do  not  believe  that  the  fact  that 
plants  and  bacteria  have  some  properties  In 
common  Is  sufficient  basis  for  holding  that 
bacteria  are  to  be  excluded  from  patent 
coverage.  •   •   • 

"*  *  *  I  do  not  And  it  Improper  to  claim 
living  organisms  *   *   *. 

"In  view  of  the  discussed  cases,  and  since 
35  U.S.C.  101  does  not  expressly  exclude  pat- 
ents to  living  organisms,  it  is  my  opinion 
that  living  organisms,  as  claimed,  may  be  pat- 
ented If  such  claims  also  fulfill  the  other  re- 
quirements of  the  statute." 

He  also  expressed  disagreement  with  the 
examiner's  view  that  claim  5  deflned  a  "prod- 
uct of  nature,"  or  that  being  a  product  of 
nature  was  sufficient  reason,  alone,  for  hold- 
ing an  Invention  nonstatutory.  He  made 
these  observations: 

"Rather,  I  view  a  "product  of  nature"  as 
being  something  that  "exists""  in  nature  and 
therefore  evidence  that  it  may  not  be  "new"" 
as  this  expression  flnds  meaning  In  the  Pat- 
ent Statute.  Accordingly,  I  would  treat 
"products  of  nature'"  like  any  other  material 
and  determine  whether  they  are  new  or  ob- 
vious In  view  of  the  state  of  the  art. 

""Certainly  vitamin  B-12,  as  it  exists  In 
liver,  and  adrenalin,  as  it  appears  in  adrenal 
glands,  are  products  of  nature,  yet  the  courts 
have  held  (Merck  &  Co.,  B-12  and  Parke 
Davis  and  Co.,  adrenalin)  >  that  when  such 
materials  are  extracted  and  concentrated  in 
a  purified  form  they  are  patentable.  Accord- 
ingly, It  is  not  sufficient  to  determine  wheth- 
er the  pure  culture  claimed  is  a  product  of 
nature.'"  I 

I    OPINION 

Under  the  peculiar  circumstances  of  this 
case,  in  which  the  board  switched  the  sup- 
porting reasoning  for  the  rejection  of  claim 
5  as  for  nonstatutory  subject  matter  with- 
out expressly  making  a  new  rejection,  we 
deem  it  prudent  to  clarify  the  issue  we  have 
to  decide.  The  brief  of  the  PTO  Solicitor 
sees  but  a  single  issue:  "'whether  living 
organisms  are  the  kind  of  "manufacture"  or 
"composition  of  matter'  intended  by  Con- 
gress to  be  included  within  36  U.S.C.  101.'" 
(Emphasis  ours.)  Appellants  argue  that  Is- 
sue, making  no  objection  to  the  board  hav- 
ing raised  It  sua  sponte,  and  also — perhaps 
out  of  an  abundance  of  caution — argue  the 
product-of-nature  question  sidetracked  by 
the  board.  Appellants  forcefully  presented 
the  latter  issue  before  the  board  and  sub- 
mitted affidavits  of  three  experts  In  the  field 
to  the  effect  that  the  "'biologically  pure  cul- 
ture" of  claim  5  Is  not  found  in  nature.  The 
evidence  appears  to  us  to  be  incontroverti- 
ble. The  dissenting  member  of  the  board 
accepted  it.  The  board  did  not  refute  It,  and 
the  solicitor  has  not  challenged  it.  The  cir- 
cumstances persuade  us  that  the  board  went 
In  search  of  another  reason  to  support  the 
rejection  because  It  realized  the  examiner's 
position  was  untenable.  We  consider  the 
product-of-nature  issue  to  have  been  aban- 
doned and  no  longer  in  the  case.  However, 
since  the  solicitor  indicated  at  oral  argu- 
ment that  he  was  not  sure  the  board  had 
removed  it  entirely,  we  state  that  we  find  it 
wholly  lacking  In  merit.  The  biologically 
pure  culture  of  claim  5  clearly  does  not  exist 
in,  is  not  found  In.  and  is  not  a  product  of, 
""nature.""  It  is  man-made  and  can  be  pro- 
duced only  under  carefully  controlled  lab- 
oratory conditions. 

We  take  note  of  the  fact  that,  since  their 
appearance    before    the    board,    appellants 


^  Merck  ii  Co.  v.  Chase  Chemical  Co..  273 
F.  Supp.  68,  156  USPQ  139  (D.  N.J.  1967); 
Merck  ifr  Co.  v.  OUn  Mathieson  Chemical 
Corp..  253  P.  2d  156,  116  USPQ  484  (CA  4 
1968):  Parke  DaVU  <t  Co.  v.  H.  K.  Mul/ord 
Co.,  189  Fed.  96  (S.D.  N.T.  1911).  aff'd.  196 
Fed.  496  (CA  2  1912). 


have  added  smother  statutory  category  string 
to  their  bow.  Before  the  board,  they  argued 
that  the  claim  6  pure  culture  is  a  "manu- 
facture" under  §  101.  Before  us  they  also 
argue  that  It  is  a  "composition  of  matter," 
which  is  another  §  101  category.  This  Is  not 
a  matter  of  great  moment  since  there  is 
considerable  overlap  between  these  two 
broad  categories,  notwithstanding  what 
some  textwriters  have  said.  The  arguments 
have  not  made  a  distinction  between  the 
two.  If  it  is  either,  it  is  statutory  subject 
matter,  and  it  is  not  intellectually  profit- 
able to  attempt  a  distinction  in  this  regard. 

We  therefore  proceed  to  a  decision  solely 
on  the  basis  of  the  issue  as  the  solicitor  has 
stated  it,  deeming  it  to  involve  the  single 
question  of  whether  the  uncontroverted  fact 
that  the  biologically  pure  culture,  as 
claimed,  is  alive  removes  it  from  the  cate- 
gories of  inventions  enumerated  in  f  101. 
Our  conclusion  is  that  it  does  not. 

As  to  what  the  Issue  is,  however,  we  make 
one  further  clarifying  observation.  We  do  so 
In  part  because  of  the  solicitor's  statement 
that  a  similar  issue  was  present  but  not  de- 
cided in  /n  re  Merat,  519  F.  2d  1390,  186 
USPQ  471  (CCPA  1975),  a  case  involving 
chicken  breeding,  and  in  part  because  of  the 
board's  reasoning  herein.  'The  solicitor's  state- 
ment about  Merat  is  correct,  but  we  empha- 
size that  we  are  not  here  deciding  the  issue 
left  open  in  Merat  or  anything  other  than 
the  issue  before  us  in  this  case,  whether  the 
subject  matter  of  claim  6  is  within  either  of 
the  terms  "manufacture"  or  "composition  of 
matter"  in  §  101.  In  other  words,  we  are  not 
deciding  whether  living  things  in  general, 
or.  at  most,  whether  any  living  things  other 
than  microorganisms,  are  within  §  101.  These 
questions  must  be  decided  on  a  case-by-case 
basis  and  anything  said  herein  is  to  be  taken 
as  said  in  the  context  of  a  discussion  of  the 
subject  matter  of  claim  5  and  §  101. 

As  presented  to  us,  the  question  is  clearly 
one  of  flrst  Impression.  There  is  a  substan- 
tial volume  of  literature  bearing  on  it,  both 
directly  and  indirectly,  which  the  solicitor 
has  helpfully  collected  in  his  brief,  contain- 
ing some  private  views  on  the  question  on 
which,  it  seems  to  be  agreed,  no  court  has 
passed. 

One  of  the  peripherel  court  comments, 
the  flrst  to  be  cited,  is  from  our  opinion  in 
In  re  Mancy,  499  F.  2d  1289,  182  USPQ  303 
(CCPA  1974).  All  that  the  case  has  been 
cited  for  Is  a  bit  of  dictum  bearing  on  a  hy- 
pothetical situation  which  was  not  before  us. 
The  case  involved  claims  to  a  process  of  pro- 
ducing a  particular  known  antibiotic  by 
aeroblcally  cultivating  a  oartlcular  strain  of 
Streptomyces  bifurcus.  The  claims  were  re- 
jected for  obviousness  under  35  USC  103  on 
references  showing  various  strains  of  other 
Streptomyces  species  used  for  the  same  pur- 
pose. We  reversed,  holding  that  In  re  Kuehl, 
475  P.  2d  658,  177  USPQ  250  (CCPA  1973) .  was 
controlling  and  that  the  new  Streptomyces 
bifurcus  strain  discovered  by  Mancy  himself 
as  part  of  the  invention  being  claimed  could 
not  be  used  as  prior  art  in  determining  the 
obviousness  under  i  103  of  his  claims  to  a 
process  of  using  it  to  produce  the  old  anti- 
biotic. In  comparing  the  facts  of  the  case 
before  us  in  Mancy  with  the  facts  of  Kuehl, 
we  said  (499  F.  2d  at  1294,  182  USPQ  at  306)  : 

•"We  recognize  the  differences  between  this 
case  and  the  situation  in  Kuehl.  where  the 
novel  zeolite  used  as  a  catalyst  in  the  claimed 
hydrocarbon  cracking  processes  was  itself 
the  subject  of  allowed  claims  in  the  applica- 
tion. Here  appellants  not  only  have  no  al- 
lowed claim  to  the  novel  strain  of  Strepto- 
myces used  in  their  process  but  would,  we 
presume  (without  deciding),  be  unable  to 
obtain  such  a  claim  because  the  strain, 
while  new  In  the  sense  that  It  Is  not  shown 
by  any  art  of  record,  is,  as  we  understand  It, 
a  ""product  of  nature.'"  However,  it  is  not 
required  for  unobviousness  of  the  method- 


of-use  claims  that  the  new  starting  material 
by  patentable  •   *   • .'" 

It  is  not  clear  from  the  context  that  we 
were  not  discussing  what  Is  or  Is  not  stat- 
utory subject  matter  within  $101  but  only 
a  difference  between  two  cases  which  we 
found  not  to  be  a  reason  for  distinguishing 
them,  and  that  we  were  not  expressing  any 
view,  even  by  way  of  dictum,  on  the  patent- 
ability of  living  organisms  as  such,  we  now 
make  it  explicit  that  the  thought  underly- 
ing our  presumption  that  Mancy  could  not 
have  obtained  a  claim  to  the  strain  of  micro- 
organism he  had  described  was  simply  that 
It  lacked  novelty.  We  were  thinking  of  some- 
thing preexisting  and  merely  plucked  from 
the  earth  and  claimed  as  such,  a  far  cry  from 
a  biologically  pure  culture  produced  by  great 
labor  in  a  laboratory  and  so  claimed.  "The 
dissenting  board  member  was  entirely  cor- 
rect in  so  interpreting  our  Mancy  dictum. 
The  examiner  relied  on  it  only  to  support 
his  product-of-nature  reasoning,  and  the 
board  majority  did  not  mention  it,  having 
abandoned  that  reasoning.  Furthermore,  It 
now  appears  to  us,  in  light  of  what  we  have 
learned  in  this  case  about  the  separation 
and  identification  of  new  strains  of  Strep- 
tomyces. that  our  dictum  was  ill-considered. 
Had  we  known  what  we  now  know,  we  would 
likely  have  abjured  the  stated  presumption. 

GiMranty,  Trust  Co.  v.  Union  Solvents 
Corp.,  supra,  as  cited  by  the  examiner  as 
"especially  pertinent"  and  again  by  the  so- 
licitor as  a  "judicial  precedent"  solely  for  the 
following  passage  appearing  at  the  very  end 
of  the  long  trial  court  opinion  (64  F.  2d  ftt 
410.  12  USPQ  at  57,  emphasis  ours) : 

Lastly,  the  defendant  contends  that  the 
invention  of  the  Welzmann  patent  Is  un- 
patentable since  It  Is  for  the  life  process  of 
a  living  organism.  Were  the  patent  for  baC' 
teria  per  se,  a  different  situation  u^ould  be 
presented.  As  before  stated,  the  patent  Is 
not  for  bacteria  per  se.  It  is  for  a  fermenta- 
tion process  employing  bacteria  discovered 
by  Welzmann  under  conditions  set  forth  in 
the  specification  and  claims.  Undoubtedly 
there  is  patentable  subject-matter  in  the 
invention.  Cochrane  v.  Deneer,  94  U.S.  780. 
24  L.Ed,  139;  Rlsdon  Iron  &  Locomotive 
Works  V.  Medart,  158  U.S.  68.  15  S.  Ct.  746. 
39  L.  Ed.  899;  Cameron  Septic  Tank  Co.  t. 
Village  of  Saratoga  Springs.  159  P.  453  {C.CJi. 
2):  Dick  V.  Lederle  Antitoxin  Laboratories 
(DC.)  43  F.(2d)  628." 
(6  USPQ  40  (SJ3.  N.Y.  1930) ). 

Th9  statement  the  examiner  relied  on. 
"Were  the  patent  for  bacteria  per  se.  a  dif- 
ferent situation  would  be  presented.""  is  a 
trite  observation  of  minimal  magnitude  as 
precedent,  defiling  with  a  non-issue  on  which 
no  opinion  was  expressed.  What  we  flnd  of 
interest  and.  indeed,  "'pertinent'"  is  the  fact 
that  the  defendant  urged  the  unpatentability 
of  claims  because  they  Involved  a  life  process 
of  a  living  organism  and  the  court  rejected 
the  argument.  At  the  outset,  the  (pinion 
states  that  one  of  the  defenses  was  ""non- 
patentable  subject  matter."  The  real  plaintiff 
in  the  case  was  Commercial  Solvents  Corpo- 
ration, exclusive  licensee  under  the  Weiz- 
mann  patent  in  suit,  which  corporation  was 
making  butyl  alcohol  and  acetone  by  the 
Welzmann  bacteriological  fermentation  proc- 
ess, and,  with  its  predecessors,  had  been 
doing  so  since  1918.  In  1929  the  production 
was  107.500.000  pounds.  The  trial  court  noted 
that  "The  record  shows  that  an  important 
and  extensive  new  industry  has  now  been 
developed  and  established  upon  the  Welz- 
mann process."  It  was  very  clear  to  the  court 
that  it  wa.s  dealing  with  a  life  process  for. 
in  describing  the  Invention,  it  said.  "  "Fer- 
mentation" is  the  chemical  change,  or  the 
decomposition  into  new  chemical  compounds, 
of  a  substratum,  by  living  organisms,  such, 
for  example,  as  yeast  or  bacteria.'"  On  the 
issue  whether  a  process  dependent  upon  liv- 
ing organisms  and  their  life  processes  was 
patentable  subject  matter,  the  court  had  no 
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doubtfl.  Ill  the  last  case  cited  In  the  above 
quotation.  Dick  v.  Lederle,  two  years  earlier 
the  court  had  found  a  scarlet  fever  toxin  and 
antitoxin  and  process  of  making  the  same 
to  be  patentable  subject  matter  notwith- 
standing the  employment  of  life  processes 
In  their  preparation.  On  appeal  In  the  Guar- 
anty Trvst  case,  the  Third  Circuit  Court  of 
Appeals  affirmed  per  curiam  on  the  opinion 
of  the  trial  Judge,  commenting,  inter  alia, 
that  It  had  been  persuaded  "that  the  inven- 
tion disclosed  in  the  patent  created  a  new  and 
Important  commercial  enterprise  *   *   '." 

These  decisions  Illustrate  what  we  believe 
to  have  been  the  state  of  the  law  ever  since, 
namely,  that  processes,  one  of  the  categories 
of  patentable  subject  matter  specified  In 
S  101,  are  uniformly  and  consistently  con- 
sidered to  be  statutory  subject  matter  not- 
withstanding the  employment  therein  of  liv- 
ing organisms  and  their  life  processes.  Wit- 
ness the  action  of  the  PTO  In  the  present  case 
In  allowing  the  process  claims.  Other  ex- 
amples of  such  patentable  process  claims  in- 
volving living  bacteria  are  to  be  seen  in  the 
bacterial  sewage  treatment  cases  of  which 
one  is  City  of  Milwaukee  v.  Activated  Sludge, 
Inc.,  69  P.  ad  577.  31  USPQ  69  (CA  7  1934). 
(See  quoted  claims  8  and  10  of  reissue  patent 
No.  15,140  in  fn.  4.)  A  still  earlier  one  is  the 
Cameron  Septic  Tank  Co.  case  cited  in  Guar- 
anty Trust  and  decided  by  the  Second  Circuit 
Court  of  Appeals  in  1908.  wherein  the  trial 
court  was  reversed  and  bacterial-action  proc- 
ess claim  were  held  valid  and  infringed.  (The 
original  "septic  tanX.")  It  seems  Illogical  to 
us  to  insist  that  the  existence  of  life  in  a 
manufacture  or  composition  of  matter  in  the 
form  of  a  biologically  pure  culture  of  a 
microorganism  removes  it  from  the  category 
of  subject  matter  which  can  be  patented 
while  the  functioning  of  a  living  organism 
and  the  utilization  of  its  life  functions  in 
processes  does  not  aRect  their  status  under 
i  101.  Of  course  It  is  clear,  as  the  dissenting 
board  member  noted,  that  there  Is  nothing  in 
the  words  of  i  101  which  excludes  patents  for 
living  organlsnas. 

We  cannot  agree  with  the  board  majority's 
view  that  {  101  "must  be  strictly  construed." 
But  even  a  "strict  construction,"  whatever 
that  nuty  entail,  falls  to  lead  Inexorably  to 
the  exclusion  of  a  manufacture  or  composi- 
tion of  matter  because  it  is  alive.  The  statute 
makes  no  distinction  between  manufactures 
and  compositions  on  the  one  hand  and  proc- 
esses on  the  other.  If  the  board  is  right  in 
excluding  products  because  there  is  life  in 
them,  then  logic  dictates  that  it  should  take 
the  same  position  with  regard  to  processes. 
But  it  does  not  do  so.  Indeed,  in  light  of 
what  the  courts  have  done  over  the  past 
seventy  years  in  holding  such  process  claims 
valid,  it  could  not  properly  do  so.  We  have 
never  heard  of  a  case  holding  that  the  cate- 
gories of  patentable  subject  matter,  as  enu- 
merated in  I  101  or  any  of  Its  predecessor 
statutes,  should  be  strictly  construed  and 
the  board  has  cited  none. 

In  1932,  when  the  Board  of  Appeals  was 
faced  with  an  examiner's  contention  that 
a  biological  process  for  producing  butyl 
and  isopropyl  alcohols  by  bacterial  action 
was  unpatentable  because  the  bacteria  were 
doing  only  what  by  nature  they  are  capable 
of  doing,  its  response  was  that  if  such  a  view 
were  accepted,  it  would  hardly  be  possible 
to  grant  a  patent  on  any  chemical  process, 
indicating  an  early  appreciation  of  the 
essential  similarity  of  what  we  normally 
think  of  as  "chemical  reactions"  and  the 
complex  chemical  procedures  wrought  by  the 
U/e  processes  of  microorganisms.  Kx  parte 
Prescott.  19  USPQ  178  (1932).  As  a  result  of 
that  decision,  according  to  the  report  of  the 
case,  patent  No.  1,933.683  was  issued  Nov.  7. 
1933.  for  "Production  of  Butyl  and  Isopropyl 
Alcohols"  with  process  claims.  The  board 
lald  (19  USPQ  at  180)  : 

"We  are  unable  to  agree  with  the  Ex- 
aminer that  processes  involving  bacterial  ac- 


tion   do    not    Involve    patentable    subject 
matter  •♦•.'• 

What  we  have  before  us  is  an  industrial 
product  used  in  an  industrial  process — a 
useful  or  technological  art  if  there  ever  was 
one.  See  In  re  Waldbaum,  69  CCPA  940, 
467  P.2d  997,  173  USPQ  430  (1972).  The 
nature  and  conunercial  uses  of  biologically 
pure  cultures  of  microorganisms  like  the 
one  defined  in  claim  5  are  much  more  akin 
to  Inanimate  chemical  compositions  such  as 
reactants,  reagents,  and  catalysts  than  they 
are  to  horses  and  honeybees  or  raspberries 
and  roses.  According  to  an  article  cited  but 
not  relied  on  by  the  solicitor  entitled  "Micro- 
biological Applications  and  Patents"  by 
Harvey  W.  Edelblute  in  The  Encyclopedia 
of  Patent  Practice  and  Invention  Manage- 
ment at  567,  edited  by  R.  Calvert  (1964), 
microbiological  processes  have  long  been 
used  "to  make  beer,  wine,  cheese,  bread, 
pickles  and  sauerkraut,  rett  flax,  age  tobacco, 
bate  leather,  produce  silage  and  digest 
sewage." 

But  more  to  the  point  here,  In  recent 
years,  according  to  Edelbute,  they  have  come 
to  be  used  to  "produce  a  vast  variety  of 
chemicals  and  drugs  such  as  alcohols,  ke- 
tones, fatty  acids,  amino  acids,  vitamins, 
antibiotics,  steroids,  and  enzymes."  Edelbute 
provides  a  "far  from  complete  list"  of  chem- 
ical reactions  carried  out  by  microorga- 
nisms, which  he  names,  which  include  oxida- 
tion, reduction,  condensation,  esteriflcation. 
amlnation,  deaminatlon,  phosphorylation, 
hydrolysis,  decarboxylation,  methylatlon, 
dlsmutation,  acylatlon,  and  dehydration.* 
In  short,  microorganisms  have  come  to  be 
important  tools  in  the  chemical  Industry, 
especially  the  pharmaceutical  branch  there- 
of, and  when  a  new  and  useful  tangible  in- 
dustrial tool  is  Invented  which  is  unobvlous, 
so  that  it  complies  with  the  prerequisites  to 
patentability  other  than  the  enumerated 
statutory  categories,  we  do  not  see  any  rea- 
son to  deprive  it  or  its  creator  or  owner  of 
the  protection  and  advantages  of  the  pat- 
ent system  by  excluding  it  from  the  i  101 
categories  of  patentable  invention  on  the 
sole  ground  that  it  is  alive.  It  Is  because 
it  is  alive  that  it  is  useful.  The  law  un- 
hesitatingly grants  patient  protection  to  new. 
useful,  and  unobvlous  chemical  compounds 
and  compositions.  In  which  category  are  to  be 
found  the  products  of  microbiological  proc- 
esses, for  example,  vitamin  B-12  and  adren- 
alin, referred  to  in  note  1  above,  and  count- 
less other  pharmaceuticals.  We  see  no  sound 
reason  to  refuse  patent  protection  to  the 
microorganisms  themselves — a  kind  of  tool 
used  by  chemists  and  chemical  manufactur- 
ers in  much  the  same  way  as  they  use  chemi- 
cal elements,  compounds,  and  compositions 
which  are  not  considered  to  be  alive,  not- 
withstanding their  capacities  to  react  and 
to  promote  reaction  to  produce  new  com- 
pounds and  compositions  by  chemical  proc- 
esses in  much  the  same  way  as  do  micro- 
organisms. We  think  it  is  in  the  public 
Interest  to  Include  microorganisms  within 
the  terms  "manufacture"  and  "composition 
of  matter"  In  i  101.  In  short,  we  think  the 
fact  that  microorganisms,  as  distinguished 
from  chemical  compounds,  are  alive  Is  a 
distinction  without  legal  significance  and 
that  disposes  of  the  board's  ground  of  rejec- 
tion and  the  sole  reason  for  refusal  of  a 
patent  argued  by  the  solicitor. 

As  for  the  board's  fears  that  our  holding 
win  of  necessity,  or  "logically."  make  all 
new.  useful,  and  unobvlous  species  of  plants, 
animals,  and  Insects  created  by  man  patent- 
able, we  think  the  fear  Is  far-fetched.  In  any 
case,  that  question  Is  not  before  us.  as  we 
have  indicated  above.  Nor  are  we  influenced 
by  the  legislative  history  of  the  Plant  Patent 


Act  of  1930  in  the  course  of  which  nobody 
had  anything  to  say  about  patent  protection 
for  microorganisms,  so  far  as  we  know.  The 
collective  mind  of  Congress  was  not  turned 
in  that  direction.  We  are  not  here  concerned 
with  Interpretation  of  the  Plant  Patent  Act 
as  this  court  was  In  In  re  Arzberger,  supra, 
which  simply  held  that  that  act  did  not 
encompass  bacteria. 

The  decision  of  the  board  affirming  the  re- 
jection of  claim  5  is  reversed. 

|U.S.  Court  of  Customs  and  Patent  Appeals) 
In  the  Matter  or  the  Appucation  or  Mal- 
colm E.  Bekct,  John  H.  Coats,  and  Vbdpal 
S.  Mauk 

(Patent  Appeal  No.  76-712;  Serial  No. 
477,766) 

Kashlwa,  Judge,*  concurring. 

I  agree  with  the  result  and  the  reasoning 
of  the  opinion  by  Judge  Rich  Joined  by  Chief 
Judge  Markey.  Nevertheless,  I  wish  to  em- 
phasize, out  of  a  super-abundance  of  cau- 
tion, that  I  read  the  majority  opinion  as  set- 
ting forth  an  extremely  limited  holding. 
While  the  PTO  and  the  dissenting  opinion 
raise  the  specter  of  patenting  higher  forms 
of  living  organisms,  quite  clearly  the  ma- 
jority opinion  does  not  support  such  a  broad 
proposition.  Each  case  must  necessarily  be 
considered  on  Its  own  facts.  On  the  facts  of 
this  case.  I  Join  the  narrow  confines  of  the 
majority  opinion. 

(U.S.  Court  of  Customs  and  Patent  Appeals) 
In  the  Matter  or  the  Application  or  Mal- 
colm E.  Bergt.  John  H.  Coats,  and  Vedpal 
S.  Malik 

(Patent  Appeal  No.  76-712;  Serial  No. 
477.766) 

Miller.  Judge,  dissenting,  with  whom 
Baldwin,  J.,  Joins. 

I  do  not  agree  that  a  biologically  pure  cul- 
ture of  microorganisms  Is  within  the  scope 
of  35  use  101  intended  by  Congress. 

The  board  majority  concluded — 

")35  use  101)  does  not  specifically  pro- 
scribe patents  on  plants,  yet  It  was  found 
necessary  to  enact  a  special  section  In  order 
to  reward  hortlculturallsts  and  agricultural- 
ists (35  U.S.C.,  Chapter  15,  Sections  161-164). 
If  35  U.S.C.  101  were  to  be  broadly  construed 
there  would  clearly  not  have  been  any  neces- 
sity for  Chapter  16  of  35  U.S.C. 

"We  are  especially  impressed  by  the  legis- 
lative history  of  R.S.  4886  (U.S.C.  Title  35, 
Section  31),  the  predecessor  of  the  present 
Chapter  16  of  35  U.S.C.  We  believe  that  the 
legislative  history  reveals  a  clear  Congres- 
sional Intent  that  plants  were  not  covered 
by  the  predecessor  of  35  U.S.C.  101.  ..  . 

"Based  upon  the  legislative  history  .  .  . 
we  do  not  believe  that  the  terms  'manufac- 
ture' or  'composition  of  matter,'  as  em- 
ployed in  35  use.  101,  were  Intended  to  en- 
compass any  living  organism,  whether  plants 
or  the  microorganism  appellants  are  claim- 
ing here."  (Emphasis  added.) 

The  response  of  the  majority  opinion  here 
is  simply: 

"Nor  are  we  influenced  by  the  legUlatlve 
history  of  the  Plant  Patent  Act  of  1930  |ch. 
312,  46  Stat.  376)  In  the  course  of  which 
nobody  had  anything  to  say  about  patent 
protection  for  microorganisms.  .  .  ." 

It  then  attempU  to  distinguish  between 
microorganisms  and  more-complex  living 
things,  such  as  those  Included  within  the 
common  meaning  of  "plants."  saying: 

"The  nature  and  commercial  uses  of  bio- 
logically pure  cultures  of  microorganisms 
like  the  one  defined  in  claim  5  are  much 
more  akin  to  Inanimate  chemical  composi- 
tions such  as  reactants,  reagenU,  and  caU- 


'  "Bacteria  are  universal  biochemists  •  *  *." 
A.  Bryan,  C.  A.  Bryan,  It  C.  O.  Byran,  Bac- 
teriology v  (6th  ed.  1962). 


*  Judge  of  the  United  States  Court  of 
Claims  sIttlMg  by  designation  pursuant  to  28 
use  293(a). 
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lysts  than  they  are  to  horses  and  honeybees 
or  raspberries  and  roses." 

Such  a  distinction  Is  purely  gratuitous  and 
clearly  erroneous.  The  nature  of  organisms, 
whether  microorganisms,  plants,  or  other 
living  things,  is  fundamentally  different 
from  that  of  inanimate  chemical  composi- 
tions. For  example,  both  the  microorganisms 
claimed  herein  and  honeybee  are  alive,  re- 
produce, and  act  upon  other  materials  to 
form  technologically  useful  products  (llnco- 
mycin  and  honey,  respectively) .  This  cannot 
be  said  of  chemical  compositions.  The  weak- 
ness of  the  majority's  position  is  further  ap- 
parent from  its  failure  to  advance  any  ra- 
tionale for  distinguishing  between  different 
types  of  living  things — particularly  between 
a  biologically  pure  culture  of  a  microor- 
ganism and  plants — for  purposes  of  35  USC 
101. 

I  agree  with  the  board  majority  that  35 
USC  161,  et  seq.,  whose  original  precursor 
was  the  Plant  Protection  Act  of  1930  (1930 
Act),  and  the  legislative  history  of  the  1930 
Act  support  the  conclusion  that  living  or- 
ganisms [e.g.,  plants  and  biologically  pure 
cultures  of  microorganisms)  were  not  in- 
tended by  Congress  to  be  within  the  scope 
of  35  USC  101. 

That  Congress  believed  it  necessary  to 
enact  a  statute  extending  patent  protection 
to  certain  plants  (see  In  re  LeGrice,  49  CCPA 
1124,  1139.  301  P.  2d  929,  939,  133  USPQ  365, 
(1962))  and  to  continue  this  protection  in 
a  separate  provision  of  the  present  law  dem- 
onstrates that  Congress  never  Intended  that 
plants  or  other  organisms  be  within  the  scope 
of  the  terms  "manufacture"  and  "compo- 
sition of  matter."  If,  indeed,  organisms  were 
within  the  scope  of  such  terms,  the  1930  Act 
would  have  been  superfiuous.  Presumably  the 
1930  Act  was  not  superfluous,  and  the  ma- 
jority opinion  here  contains  nothing  to  rebut 
that  presumption.  See  Piatt  v.  Union  Pacific 
Railroad.  99  U.S.  48.  58  (1878);  In  re  Finch, 
535  F.2d  70,  71,  190  USPQ  64,  65  (CCPA 
1976);  Skovgaard  v.  The  M/V  Tungus,  252  F. 
2d  14,  17  (CA  3  1957),  aff'd  458  U.S.  588 
(1969);  United  States  v.  Korpan.  237  P.2d 
676,  680  (CA  7  1956),  reVd  on  other  grounds, 
354  U.S.  271  (1957);  United  States  v.  C.  J. 
Tower  &  Sons,  44  CCPA  1,  5,  C.A.D.  626 
(1956). 

Moreover,  the  Senate  committee  report  ac- 
companying the  bill  which  became  the  Plant 
Patent  Act  of  1980  (S.  Rep.  No.  315,  7l8t 
Cong.,  2d  Sess.  (1930))  stated: 

The  purpose  ot  the  bill  is  to  afford  agri- 
culture, so  far  as  practicable,  the  same  oppor- 
tunity to  participate  in  the  benefits  of  the 
patent  system  as  has  been  given  industry.  .  .  . 
The  bill  will  remove  the  existing  discrimina- 
tion between  plant  developers  and  industrial 
Inventors."  \ld.  at  1.) 

This  underscores  Congressional  under- 
standing that  plants  were  not  patentable 
subject  matter  under  the  law  then  in  effect. 
since,  if  they  were,  agriculture  would  already 
have  been  afforded  "the  same  opportunity  to 
participate  in  the  benefits  of  the  patent  sys- 
tem." See  Bobsee  Corp.  v.  United  States,  411 
F.  2d  231,  237  n.  18  (CA  5  1969) . 

If,  prior  to  the  1930  Act.  plants  had  been 
within  the  scope  of  the  patent  statutes,  as 
the  majority  opinion  apparently  assumes,  a 
plant  patent  would  have  had  to  comply  fully 
with  what  Is  now  35  USC  112;  but  after  the 
1930  Act,  a  plant  patent  for  certain  plants 
need  not  do  so  (since  a  plant  patent  could 
not  be  declared  invalid  if  its  description  "is 
made  as  complete  as  is  reasonably  possible" — 
see  sectiorv  2  of  the  Plant  Protection  Act  of 
1930,  46  Stat.  376) .  This  would  have  consti- 
tuted a  repeal  of  the  full-compliance  re- 
quirement in  the  ca»e  of  such  olants  without 
any  Congressional  discussion  thereof.  Repeal 
by  imolicatlon  is  not  favored  statutory  con- 
struction. FTC  V.  A.P.W.  Paper  Co.,  328  U.S. 
193.  202,  69  USPQ  215.  219  (1946).  The  con- 
clusion follows  that,  prior  to  the  1930  Act, 


plants  were  not  within  the  scope  of  the 
patent  statutes. 

The  Plant  Variety  Protection  Act,  7  USC 
2321  et  seq.,  although  enacted  long  after  the 
original  use  of  the  terms  "manufacture"  and 
"composition  of  matter"  appearing  in  35  USC 
101,  further  supports  the  conclusion  that 
Congress  did  not  Intend  organisms  to  be  In- 
cluded within  the  scope  of  such  terms.  Both 
the  Senate  Judiciary  Committee  report  (S. 
Rep.  No.  91-1246,  91st  Cong.,  2d  Sess.  3 
(1970) )  and  the  House  Committee  on  Agri- 
culture report  (H.R.  Rep.  No.  91-1606,  91st 
Cong.,  2d  Sess.  1  (1970))  accompanying  the 
bill  (S.  3070)  which  became  the  Plant  Variety 
Protection  Act  stated:  > 

"Under  patent  law,  protection  is  presently 
limited  to  those  varieties  of  plants  which  re- 
produce asexually,  that  is,  by  such  methods 
as  grafting  or  budding.  No  protection  is 
available  to  those  varieties  of  plants  which 
reproduce  sexually,  that  is,  generally  by  seeds. 
Thus,  patent  protection  is  not  available  with 
respect  to  new  varieties  of  most  of  the  eco- 
nomically important  agricultural  crops,  such 
as  cotton  or  soybeans."  [Emphasis  added.) 

Thus,  the  Patent  Act  of  1952  was  considered 
to  be  limited  to  plants  falling  under  35  USC 
161.  and  35  U.S.C.  101  was  not  considered  to 
cover  any  plants  whatsoever. 

The  majority,  in  holding  that  the  biologi- 
cally pure  culture  of  a  microorganism  defined 
by  claim  5  constitutes  patentable  subject 
matter,  relies  heavily  on  the  fact  that  proc- 
esses of  using  the  microorganism  constitute 
patentable  subject  matter,  saying: 

"It  seems  illogical  to  us  to  insist  that  the 
existence  of  life  in  a  manufacture  or  compo- 
sition of  matter  in  the  form  of  a  biologically 
pure  culture  of  a  microorganism  removes  it 
from  the  category  of  subject  matter  which 
can  be  patented  while  the  functioning  of  a 
living  organism  and  the  utilization  of  its 
life  funtlons  In  processes  does  not  affect  their 
status  under  §  101." 

However,  this  court  has  pointed  out  that 
claims  directed  to  processes  of  using  an  al- 
gorithm to  operate  a  system  constitute  pat- 
entable subject  matter  while  claims  directed 
to  the  algorithm  per  se  (or  to  methods  of 
calculating  u^ln?  the  algorithm)  do  not. 
Sec  In  re  Waldbaum,  —  F.  2d  — ,  — ,  194 
USPQ  465,  470  (CCPA  1977)  (Waldbaum  II). 
Comvare  In  re  Richman,  —  F.  2d  — .  — . 
—  USPQ  —  (CCPA  1977)  with  In  re  Flook.  — 
P.2d  — ,  —  USPQ  —  (CCPA  1977).  Similarly 
here,  the  fact  that  claims  directed  to  a 
process  of  using  microoreanlsms  constitute 
patentable  subject  matter  does  not  logically 
compel  the  conclusion  that  claims  to  biologi- 
cally pure  cultures  of  microorganisms  are 
patentable.' 


'  The  bill  was  also  reported  on  by  the  Sen- 
ate Conunlttee  on  Agriculture  and  Forestry 
(S.  Rep.  No.  91-1138,  91st  Cong.,  2d  Sess. 
(1970)),  which  included  a  letter  from  the 
Under  Secretary  of  Agriculture  stating  that 
the  proposed  legislation  would  provide  the 
"incentive  for  private  enterprise  to  undertake 
the  research  and  development  required  to 
produce  novel  varieties  of  sexually  produced 
plants." 

'The  majority  also  says  that  the  claimed 
culture  "is  an  industrial  product  used  in  an 
industrial  process — a  useful  or  technological 
art  if  there  ever  was  one.  See  In  re  Wald- 
baum, 69  CCPA  940.  457  F.  2d  997,  173 
USPQ  430  (1972)  \ Waldbaum  /)."  However, 
the  question  is  not  whether  the  claimed 
culture  Is  In  a  technological  art,  but  whether 
the  claimed  subject  matter  was  Intended  by 
Congress  to  be  within  the  scope  of  35  USC 
101.  CI.  Gottschalk  v  Benson.  409  U.S.  63. 
175  USPQ  673  (1972).  Further.  It  Is  to  be 
noted  that  claims  In  the  Waldbaum  appli- 
cation were  rejected  by  the  PTO  after  this 
court's  decision  in  Waldbaum  I.  supra,  based 
on  the  Supreme  Court's  rea«-onlne  In  Benson, 
which  rejected  was  affirmed  by  this  court  )n 
Waldbaum  II,  supra. 


Moreover,  by  emphasizing  the  microorga- 
nism portion  of  a  claim  to  the  process  of 
using  the  microorganism,  the  majority  opin- 
ion is  taking  an  approach  rejected  by  this 
court  in  cases  such  as  In  re  Chatfield,  545 
F.  2d  152,  158,  191  USPQ  730,  736  (CCPA 
1976),  cert,  denied.  46  U3.L.W.  3202  (Octo- 
ber 4,  1977),  and  In  re  Deutsch,  553  F.  2d 
689,  691  n.  3.  193  USPQ  645,  647  n.  3  (CCPA 
1977),  namely  dissecting  the  claim  and  con- 
centrating on  one  portion  of  the  claim  In 
determining  the  issue  of  patentable  subject 
matter. 

The  majority  opinion  says  "It  Is  in  the 
public  interest  to  include  microorganisms 
within  the  terms  'manufacture'  and  'com- 
position of  matter'  in  {  101."  Although  such 
a  statement  might  be  of  interest  to  an  ap- 
propriate committee  of  Congress,  it  has  no 
relevance  to  the  court's  responsibility  for 
determining  Congressional  intent.  As  noted 
by  Chief  Judge  Markey  In  his  concurring 
opinion  In  In  re  McKellin,  529  F.2d  1324,  1333, 
188  USPQ  428,  437  (CCPA  1976)  : 

"[Tjhe  patent  law  is  statutory.  Our  rep- 
resentative form  of  government  requires  that 
the  enactments  of  Its  Congress  must  alwajrs 
be,  at  the  very  least,  the  starting  point. 
There  being  no  common  law  of  patents,  we 
should  take  care  to  fill  the  Holmeslan  In- 
terstices of  the  statute  with  Judge-made  law 
only  under  the  gravest  and  most  impelimg 
circumstances." 

The  majority  opinion,  after  stating  that 
"(wje  consider  the  product-of -nature  issue 
...  no  longer  In  the  case,"  then  finds  the 
Issue  "wholly  lacking  In  merit."  Since  the 
culture  defined  in  claim  5  Is  not  a  "manu- 
facture" or  a  "composition  of  matter"  and 
since  we  do  not  have  the  view  of  the  board 
majority  on  the  product-of-nature  Issue,  I 
would  not  reach  that  Issue  on  this  appeal. 

In  view  of  the  foregoing,  the  decision  of 
the  board  should  be  affirmed. 

[VS.  Court  of  Customs  and  Patent  Appeals] 
In    the    Matter    or    the    Application    or 

Ananoa  M.  Chakrabartt:  Decided:  March 

2,  1978 
(Appeal  No.  77-535;  Serial  No.  260,563) 

Rich,  Judge. 

This  appeal  by  an  applicant  for  a  pstent, 
assignor  to  General  Electric  Company,  Is  from 
a  decision  by  the  United  States  Patent  and 
Trademark  Office  (PTO)  Board  of  Appeals 
(board)  affirming  the  rejection  of  claims  7-9. 
13.  15.  17,  21.  and  24-26  of  application  serial 
No.  260,563. 'filed  June  7.  1972,  entitled  "Mi- 
croorganisms Having  Multiple,  Compatible 
Degradative  Energy-Generating  Plasmlds 
and  Preparation  Thereof."  We  reverse. 

THE     invention 

In  view  of  the  legal  Issue  presented.  It  Is 
unnecessary  to  describe  In  detail  the  subject 
matter  of  the  appealed  claims,  which  is  de- 
scribed In  complicated  biological  terminology 
and  is  of  a  highly  technical  nature  involving 
the  modification  of  bacteria  to  solve  man's 
practical  needs.  In  this  instance,  the  imme- 
diate need  is  the  important  one  of  controlling 
oil  spills,  as  one  example,  by  the  degradation 
of  complex  hydrocarbons  such  as  crude  oil 
and  "Bunker  C"  oil  through  the  action  of 
microorganisms.  Microorganisms,  that  is  to 
say  bacteria,  are  modified  for  this  purpose  by 
what  is  sometimes  referred  to  as  "genetic  en- 
gineering," a  term  appearing  in  appellant's 
specification.  It  is  also  disclosed  therein  that 
prior  to  appellant's  invention  microbial 
strains  were  known  that  can  decompose  in- 
dividual components  of  crude  oil.  any  given 
strain  degrading  only  a  particular  component 
of  the  oil.  For  this  reason  biological  control 
of  oil  spills  had  Involved  the  use  of  a  mixture 
of  strains  on  the  theory  that  the  cumulative 
degradative  actions  would  consume  the  oil 
and  convert  It  Into  a  cell  mass  which.  In  turn, 
serves  as  food  for  aquatic  life.  However,  In 
the  use  of  such  a  mixture  there  was  ultimate 
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survival  of  but  a  portion  of  the  Initial  col- 
lection of  bacterial  strains  with  the  result 
that  the  bulk  of  the  oil  spill  remained  unat- 
tacked  for  a  long  period.  Appellant's  Inven- 
tion Involves  the  creation  of  a  new  strain  of 
bacteria  by  the  incorporation  In  a  single 
cell,  by  transmission  thereinto  of  a  plurality 
of  compatible  "plasmlds,"  of  a  capacity  for 
simultaneously  degrading  several  different 
components  of  crude  oil  with  the  result  that 
degradation  occiirs  more  rapidly.  To  make 
this  non-technical  description  somewhat 
more  intelligible  we  quote  from  the  specifica- 
tion but  two  of  its  many  definitions: 

Extrachromosomal  element  ...  a  heredi- 
tary unit  that  Is  physically  separate  from  the 
chromosome  of  the  cell;  the  terms  "extra- 
chromosomal  element"  and  "plasmid"  are 
synonymous;  when  physically  separated  from 
the  chromosome,  some  plasmlds  can  be 
transmitted  at  high  frequency  to  other  cells, 
the  transfer  being  without  associated 
chromosomal  transfer. 

Degradatlve  pathway  ...  a  sequence  of 
enzymatic  reactions  (e.g.  5  to  10  enzymes 
are  produced  by  the  microbe)  converting  the 
primary  substrate  [i.e.,  oil]  to  some  simple 
common  metabolite,  a  normal  food  sub- 
stance for  microorganisms. 

This  sketchy  background,  it  is  hoped,  will 
give  some  idea  of  the  nature  of  the  invention 
at  bar  as  defined  in  illustrative  claim  7  which 
reads: 

7.  A  bacterium  from  the  genus  Pseudo- 
monas  containing  therein  at  least  two  stable 
energy-generating  plasmlds,  each  of  said 
plasmlds  providing  a  separate  hydrocarbon 
degradatlve  pathway.' 

The  specification  disclosure  contains  ex- 
amples of  bacterial  strains  with  four  hydro- 
carbon degradatlve  pathways  and  the  state- 
ment: "If  there  Is  an  upper  limit  to  the 
number  of  energy  generating  plasmlds  that 
win  be  received  and  maintained  In  a  single 
cell,  this  limit  Is  yet  to  be  reached." 

The  PTO,  ^>eaklng  through  the  examiner 
as  well  as  the  board,  has  not  questioned  that 
appellant  has  invented  and  adequately  dis- 
closed strains  of  bacteria,  within  the  defini- 
tions of  his  rejected  claims,  which  are  new, 
useful,  and  unobvious. 

Neither  has  any  question  been  raised  by 
the  PTO  about  the  Inventions  of  the  re- 
jected claims  being  in  the  useful  or  tech- 
nological arts  so  that  their  protection  for  a 
limited  time  by  patent  would  be  an  Imple- 
mentation of  the  Constitutional  purpose  of 
promoting  progress  in  the  "\iseful  arts." 
Art.  I,  sec.  8,  clatise  8. 

THB   REJECTION   AND   THE   BOARD'S   OECTSION 

The  decision  and  opinion  of  the  board  are 
quite  similar  to  its  action  and  reasoning  in 
the  recent  case  of  In  re  Bergy,  563  F.  2d  1031, 
19S  USPQ  344  (CCPA  1977),  wherein  we 
reversed  the  decision  of  the  board  (subse- 
quent to  Its  decision  herein) . 

In  the  present  case,  the  board  first  pointed 
out  that  the  examiner  had  rejected  the  ap- 
pealed claims  only  under  35  USC  101  *  "on 
the  ground  that  they  are  not  encompassed 
by  the  provisions"  thereof,  advancing  two 
reasons  therefor :  (1)  that  the  claimed  micro- 
organisms are  "products  of  nature"  and  (3) 
that  they  are  drawn  to  "live  organisms."  The 
board  reversed  the  examined  on  point  (1), 


'As  a  matter  of  general  interest,  the  as- 
signee of  appellant's  Invention  has  been 
granted  British  patent  1,436,573  containing 
this  and  other  claims  to  the  bacterium. 

>35  use  101  reads: 
i  101.  Invention*  patentable 

Whoever  Invents  or  discovers  any  new  and 
useful  process,  machine,  manufacture,  or 
compoaltion  of  matter,  or  any  new  and  use- 
ful Improvement  thereof,  may  obtain  a 
patent  therefor,  subject  to  the  conditions 
and  requirements  of  thla  title. 


agreeing  with  appellant  that  the  claimed 
bacteria  are  not  naturally  occurring.  The 
decision  was  expresesd  in  a  single  sentence 
and  the  rest  of  the  board's  opinion  was  de- 
voted to  a  discussion  of  the  legal  effect  of 
the  fact  that  the  claimed  bacteria  are  alive. 

The  board  first  discussed  a  number  of  cases 
which  it  had  considered  and  concluded  that 
there  is  "no  case  dealing  directly  with  the 
point  here  in  issue,"  including,  possibly  as 
of  first  Importance,  the  Supreme  Court's 
opinion  in  Funk  Brothers  Seed  Co.  v.  Kalo 
Inoculant  Co.,  333  U.S.  127  (1948).  (In  Bergy, 
supra,  the  board  also  stated  that  it  had  "not 
found  any  case  directly  in  point.")  The 
board  then  pursued  exactly  the  same  line  of 
reasoning  it  did  In  Bergy,  in  large  part  In  the 
same  words,  to  reach  the  same  conclusion  it 
expressed  in  Bergy,  that  S  101  "does  not  In- 
clude living  organlsnls."  The  board's  opinion 
that  S  101  does  not  include  any  living  orga- 
nism was  expressed  in  the  form  of  its  belief 
that  Congress  did  not  so  intend.  As  in  Bergy, 
this  view  was  deduced  from  the  enactment 
of  the  Plant  Patent  Act  of  1930,  citing  this 
court's  opinion  in  In  re  Arzberger,  27  CCPA 
1315,  112  F.  2d  834.  46  USPQ  (1940).' 

Responsive  to  the  Initial  opinion  of  the 
board,  appellant  filed  an  extensive  petition 
for  reconsideration  pointing  out  that  the  ex- 
aminer had  first  raised  the  "living  organism" 
question  in  his  Answer  to  appellant's  brief  on 
his  appeal  to  the  board,  wherefore  appellant 
had  not  had  an  opportunity  to  present 
argument  directed  to  the  significance  of  the 
passage  of  the  Plant  Patent  Act  as  an  indica- 
tion of  the  intent  of  Congress  with  respect  to 
all  living  things,  and  argued  that  there  was 
good  reason  to  pass  a  special  act  for  plants, 
other  than  the  fact  they  are  alive.  That  rea- 
son was  that  plants  cannot  be  so  described 
in  a  patent  specification  as  to  enable  the 
reader  to  produce  them,  as  was  required  of 
other  inventions  by  R.S.  4888,  the  predecessor 
of  35  use  112,  first  paragraph,  for  which 
reason  special  legislation  relaxing  that  re- 
quirement in  the  case  of  plants  was  neces- 
sary. Thus,  appellant  argued,  the  passage  of 
the  Plant  Patent  Act  is  not  to  be  taken  as 
"an  expression  of  any  sort  of  Congressional 
intent  with  respect  to  the  patentability  of 
living  organisms."  The  board's  opinion  on 
the  petition  reiterated  that  It  knew  of  "no 
case  dealing  with  the  point  here  in  issue." 
stating,  more  specifically,  that  "microorga- 
nisms per  se  have  not  squarely  been  ruled 
either  eligible  or  Ineligible  for  product  pat- 
ent coverage  in  any  reported  court  or  Pat- 
ent Office  decision."  and  adhered  to  its  orig- 
inal opinion  and  decision.  Appeal  to  this 
court  was  thereupon  filed. 

oriNION 

Appellant's  reply  brief  succinctly  sums  up 
the  Issue  before  us  in  these  words : 

In  the  instant  appeal,  appellants  [sic]  are 
seeking  protection  for  a  new  bacterium, 
admittedly  alive,  in  which  such  changes  have 
been  effected  as  to  produce  In  this  bacterium 
new  capabilities.  The  Board  of  Appeals  has 
agreed  that  this  organism  Is  not  a  "product 
of  nature".  If  It  be  accepted  that  all  things 
in  our  world  are  either  products  of  nature  or 
things  produced  by  man,  then  by  the  process 


'  Although  Bergy  reached  this  court  and 
was  decided  before  the  Instant  appeal  (Chak- 
rabarty),  the  latter  was  the  first  to  be  de- 
cided by  the  board.  The  two  cases  were 
clearly  pending  In  the  board  at  the  same  time 
and  were  decided  by  entirely  different  3-man 
panels.  Chakrabarty  was  decided  May  20, 
1976,  and  Bergy  June  22,  1976.  Bergy  appealed 
forthwith  but  Chakrabarty  filed  a  petition 
for  reconsideration  which  was  decided  Octo- 
ber 19,  1976.  Bergy  was  argued  in  this  court 
on  March  3,  1977,  and  Chakrabarty  on  De- 
cember 6,  1977.  Any  common  language  found 
In  the  board's  two  opinions — and  there  Is 
much — presumably  originated  In  the  Chak- 
rabarty case. 


of  elimination  the  Board  of  Appeals  has 
agreed  with  appellant's  contention  that  his 
new  bacterium  is  a  thing  produced  by  man. 
I.e.  a  manufacture.  It  should  follow,  there- 
fore, that  *  *  *  appellant  has  already  met  the 
requirements  of  Section  101. 

The  PTO  has  advanced  but  a  single  reason 
to  support  its  contention  that  this  is  not  so. 
namely  that  the  new  bacterium  is  alive.  That 
IS  precisely  the  single  Issue  we  had  to  pass 
on  In  Bergy.  The  decision  of  the  board  herein 
was  rendered  and  the  main  briefs  of  the 
parties  hereto  <vere  filed  before  we  handed 
down  our  Bergy  decision.  Thereafter  we  in- 
vited the  parties  to  file  briefs  on  the  bearing 
of  the  Bergy  decision  on  this  case.  Appellant 
opined  that  "the  Bergy  decision  appears  to 
be  controlling  precedent  •  •  *."  The  PTO 
brief  said  Bergy  "might  be  considered  dis- 
positive of  the  l&sue  presented  [herein]  If 
that  decision  remains  a  viable  precedent." 
It  then  pointed  to  the  fact  that  In  Bergy 
the  claim  was  directed  to  a  "biologically  pure 
culture"  and  that  we  had  made  it  clear  in 
our  Bergy  opinion  that  we  were  not  deciding 
anything  other  than  the  question  whether 
that  claimed  invention  was  a  manufacture  or 
a  composition  of  matter  within  i  101,  adding 
that  "the  Commissioner  is  uncertain  whether 
Bergy  ha^  any  bearing  at  all"  in  view  of  the 
fact  that  no  claim  here  Involved  Is  so  limited. 

We  do  not  consider  the  differences  between 
the  claims  here  and  the  claim  in  Bergy  to  be 
of  any  significance  on  the  issue  before  us.  In 
both  cases  the  claims  are  directed  to  micro- 
organisms and  In  both  the  only  asserted  ob- 
jection to  their  patentability  Is  that  the  mi- 
croorganisms are  alive  and.  for  that  reason 
alone,  not  within  the  !  101  categories  of  In- 
ventions which  may  be  patented.  We  dealt 
fully  with  that  identical  Issue  and  with  the 
Identical  PTO  arguments  in  Bergy.  Nothing 
In  the  facts  of  this  case  requires  that  we  add 
anything  to  what  we  there  said.  Bergy  is.  in 
this  court  at  least,  a  controlling  precedent. 

The  decision  of  the  board  Is  reversed. 

[U.S.  Court  of  Customs  and  Patent  Appeals] 
In  the  Mattes  of  the  Application  of 

Ananda  M.  Chakrabarty 
(Appeal  No.  77-535;  Serial  No.  260,563) 

Markey,  Chief  Judge,  concurring. 

I  Join  In  full  the  well  reasoned  and  co- 
gently stated  majority  opinion  of  my  Brother 
Rich.  These  few  remarks  are  prompted,  with 
all  due  respect,  by  the  dissenting  views  ex- 
pressed by  my  Brothers  Baldwin  and  Miller. 

The  sole  issue  before  us  Is  whether  a  man- 
made  Invention,  admittedly  novel,  useful, 
and  unobvious.  Is  unpatentable  because  and 
only  because  It  is  "alive"  (In  the  sense  that 
microorganisms  are  "alive"). 

There  are  but  two  sources  for  manufac- 
turers and  compositions  of  matter.  They  are 
God  (or  "nature"  if  one  prefers)  and  man. 

As  presented  to  us.  the  Invention  is  ad- 
mittedly a  "manufacture"  by  man.  It  there- 
fore falls  squarely  within  the  language  of 
the  statute.  The  Patent  and  Trademark  Of- 
fice desires  to  read  into  the  statute  the  word 
"dead"  before  "manufacture"  and  before 
"composition."* 

The  statute  Is  not  ambiguous.  No  Con- 
gressional Intent  to  llir.lt  patents  to  dead 
Inventions  lurks  In  the  lacuna  of  the  statute, 
and  there  is  no  grave  or  compelling  circum- 
stance requiring  us  to  find  It  there. 

The  Plant  Pantent  Act  of  1930  has  nothing 
to  do  with  the  case  before  us  and  Is  of  no  aid 
m  a  search  for  what  the  Intent  of  Congress 


•If  the  oil  degradatlng  activity  of  the 
present  invention  were  stopped,  i.e..  If  the 
Inventor  had  "killed"  his  Invention,  (and 
if  the  Invention  had  some  utUity  In  Its  dead 
form)  the  Patent  and  Trademark  Office  rea- 
soning would  require  allowance  of  appel- 
lant's application. 
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would  have  been  were  it  confronted  with  the 
present  Invention.  Moreover,  it  Is  not  neces- 
sary that  we  assume  plants  to  have  been 
within  the  scope  of  the  patent  statutes  prior 
to  1930.  The  legislative  history  of  the  Plant 
Protection  Act  of  1930  or  of  the  Plant  Va- 
riety Protection  Act.  referred  to  In  dissent, 
does  not  establish  that  Congress  thought  it 
was  overcoming  an  objection  to  plants  as 
unpatentable  solely  because  there  were 
"alive." 

If  Congressional  Intent  must  be  sought,  I 
would  look  to  its  primary  source — the  words 
of  the  statute  itself.  The  Constitution  grants 
Congress  the  power  to  recognize  the  exclu- 
sive rights  of  Inventors  In  their  discoveries 
for  a  limited  time  to  encourage  progress  in 
the  useful  arts.  Acting  under  that  grant. 
Congress  has  provided  that  a  patent  shall  is- 
sue on  a  "manufacture"  or  a  "composition," 
where,  as  here,  the  invention  meets  the  cri- 
teria established  In  the  statute.  It  would 
thus  In  this  case  defeat  the  fundamental 
purpose  of  the  Constitution,  and  of  the  pat- 
ent laws  enacted  thereunder.  If  we  were  to 
interpret  the  statute  as  though  it  included 
the  word  "dead." 

Similarly,  analogy  to  oranges  unfairly  and 
unjustly  resurrects  the  "product  of  nature" 
issue,  which  all  parties  had  thought  was 
settled.  That  question  is  not  before  us. 

As  with  Fulton's  steamboat  "folly"  and 
Bell's  telephone  "toy,"  new  technologies  have 
historically  encountered  resistance.  But  if 
our  patent  laws  are  to  achieve  their  objec- 
tive, extra-legal  efforts  to  restrict  wholly  new 
technologies  to  the  technological  parameters 
of  the  past  must  be  eschewed.  Administra- 
tive difficulties,  In  finding  and  training  Pat- 
ent and  Trademark  Office  examiners  In  new 
technologies,  should  not  frustrate  the  con- 
stitutional and  statutory  Intent  of  encour- 
aging invention  disclosures,  whether  those 
disclosures  be  in  familiar  arts  or  In  areas  on 
the  forefront  of  science  and  technology. 

[U.S.  Court  of  Customs  and  Patent  Appeals] 

In  the  Matter  of  the  Application  of  Ananda 

M.  Chakrabarty 

(Appeal  No.  77-535;  Serial  No.  260.563) 

Baldwin.  Judge,  dissenting. 

I  find  the  majority's  statement  of  the  Issue 
in  this  case  to  be  ambiguous  and  I  disagree 
with  Chief  Judge  Markey 's  broad  statement 
of  the  issue.  As  I  see  It.  the  issue  is  whether 
applicant's  modification  of  a  clearly  unpat- 
entable llvifig  organism  is  sufficient  to  render 
the  resulting  living  organism  statutory  sub- 
ject matter.  The  majority  apparently  bases 
its  argument  on  the  belief  that  the  claimed 
organisms  must  fall  into  one  of  two  cate- 
gories— "products  of  nature"  ("manufac- 
tures" of  Ood  or  nature)  or  patentable  sub- 
ject matter  ("manufactures"  of  man).  The 
PTO  admits  that  the  modified  organism  does 
not  fall  Into  the  product-of-nature  category, 
because  the  organism  is  not  naturally  occur- 
ring.' Therefore,  the  majority  believes  the 
modified  organism  must  fall  Into  the  statu- 
tory subject  matter  category.  But  the  dichot- 
omy underlying  this  syllogism  Is  not  the  law. 

The  law,  as  propounded  by  the  Supreme 
Court,  defines  three  alternatives.  Between 
true  "products  of  nature"  and  statutory 
subjects  matter  or  "manufactures"  lies  an 
intermediate  category  of  things  sufficiently 
modified  so  as  not  to  be  products  of  nature, 
but  not  sufficiently  modified  so  as  to  be  stat- 
utory, "manufactures."  Therein  are  found 
the  borax-Impregnated  oranges  of  American 


'  Contrary  to  Chief  Judge  Markey's  state- 
ment, I  find  no  admission  by  anyone  that  the 
present  Invention  Is  a  statutory  "manufac- 
ture." "Manufacture"  and  "man-made"  are 
not  synonymous  for  patent  purposes.  Ameri- 
can Fruit  Growers,  Inc.  v.  Brogdex  Co.,  283 
U.S.  1,8  USPQ  131  (1930). 


Fruit,  note  1  supra,  and.  In  my  view,  the 
organisms  now  before  us. 

The  present  case  focuses  on  the  degree 
and  nature  of  modification  necessary  to 
convert  an  admittedly  unpatentable  living 
thing  Into  statutory  subject  matter.  The 
Supreme  Court,  in  American  Fruit,  con- 
sidered whether  impregnating  fresh  fruit 
skins  with  borax  prevent  molding  changed 
the  natural  products  Into  statutory  sub- 
ject matter.  The  Court  stated  that,  in  order 
to  become  statutory  subject  matter,  the  new 
article  must  possess  "a  new  or  distinctive 
form,  quality,  or  property."  283  U.S.  at  11, 
8  USPQ  at  133.  There  must  be  a  "change 
in  the  name,  appearance,  or  general  charac- 
ter of  the"  natural  product.  283  U.S.  at  12,  8 
USPQ  at  133.  It  Is  not  enough  that  the 
new  article  is  better  adopted  to  the  use 
for  which  the  natural  product  was  already 
suited.  283  U.S.  at  12,  8  USPQ  at  133. 
I  read  American  Fruit  as  saying  that  a 
modified  natural  product  does  not  become 
statutory  subject  matter  until  its  essential 
nature  has  been  substantially  altered.  The 
Issue  in  the  present  case  becomes  whether 
the  modification  effected  by  appellant  altered 
the  essential  nature  of  the  starting  mate- 
rial. 

Applying  the  American  Fruit  rule  to  the 
modification  of  living  organisms  and  to  the 
case  before  us,  I  believe  that  the  essen- 
tial nature  of  the  unpatentable  organism 
with  which  applicant  started  was  its  anl- 
mateness  or  life.  Appellant  has  not  changed 
this  essential  nature;  he  has  not  created  a 
new  life.  Rather,  he  htis  merely  genetically 
grafted  an  extra  plasmid  on  to  the  organism 
and,  thereby,  made  the  organism  better  at 
cleaning  up  oil  spills.  While  this  improve- 
ment In  oil  digesting  ability  does  exclude 
the  new  organism  from  classification  as  a 
mere  product  of  nature,  like  the  borax- 
impregnated  orange  which  was  a  better  com- 
mercial product  because  it  had  a  longer  shelf 
life,  this  improvement  In  the  utility  for 
which  the  unpatentable  starting  material 
was  already  suited  does  not  change  the  es- 
sential nature  of  the  starting  material 
and  does  not  make  the  modified  thing  statu- 
tory subject  matter.-' 

[U.S.  Court  of  Customs  and  Patent  Appeals] 
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Ananda  M.  Chakrabarty 

(Appeal  No.  77-635;   Serial  No.  260,563) 

Miller.  Judge,  dissenting. 

I  do  not  agree  that  appellant's  claimed 
micro-organisms  are  within  the  scope  of  35 
use  101.  and  I  Join  in  the  statement  of  the 
board — 

We  do  not  believe  that  Congress  intended 
36  U.S.C.  101  to  encompass  living  organisms 
whether  they  be  plants,  modified  micro- 
organisms (such  as  bacteria),  or  modified 
multicellular  orfianisms  (such  as  mammals). 

In  In  re  LeGrice.  49  CCPA  1124,  1139,  301 
F.  2d  929,  939,  133  USPQ  365,  374  (1962),  this 
court  recognized  that,  under  the  Act  of 
May  23,  1930,  Pub.  L.  No.  246,  46  Stat.  376— 

The  patent  law.  as  shown  by  the  Com- 
mittee Reports,  was  extended  to  plant  pat- 
ents In  order  to  stimulate  interest  in  the 
breeding  and  commercial  development  of 
new  and  valuable  plant  species.  [Emphasis 
added.] 

Both  the  Senate  and  House  committee 
reports  to  which  the  court  referred  (S''.  Rep. 
No.  315.  71st  Cong..  2d  Sess.  1  (1930);  H.R. 
Rep.  No.  1129.  71st  Cong..  2d  Sess.  1  (1930)) 
stated : 

The  purpose  of  the  bill  Is  to  afford  agri- 
culture, so  far  as  practicable,  the  same  oppor- 
tunity to  participate  In  the  benefits  of  the 
patent  system  as  has  been  given   Industry, 


'  I   agree   with   Judge   Miller's   thorough 
analysis  of  legislative  history. 


and  thus  assist  In  placing  agriculture  on  a 
basis  of  economic  equality  with  Industry. 
The  bill  will  remove  the  existing  discrimina- 
tion between  plant  developers  and  industrial 
inventors. 

The  House  Report,  Id.  at  2,  added: 

No  one  has  advanced  a  just  and  logical 
reason  why  reward  for  service  to  the  public 
should  be  extended  to  the  Inventor  of  a 
mechanical  toy  and  denied  to  the  genius 
whose  patience,  foresight,  and  effort  have 
given  a  valuable  new  variety  of  fruit  or  other 
plant  to  mankind. 

Thus,  the  legislative  history  clearly  shows 
Congressional  understanding  that,  under  the 
patent  law  in  effect  prior  to  the  Plant  Patent 
Act  of  1930.  reward  for  service  to  the  Public 
In  developing  new  varieties  of  plants  had  not 
been  extended  to  inventors.  See  Bobsee 
Corp.  v.  United  States,  411  F.2d  231.  237  n.l8 
(CA5  1969).' 

As  pointed  out  In  my  dissenting  opinion 
In  In  re  Bergy,  563  F.2d  1031,  195  USPQ  344 
(CCPA  1977),  if.  prior  to  the  1930  Act.  living 
organisms  had  been  within  the  scope  of  the 
terms  "manufacture"  and  "composition  of 
matter"  (as  the  majority  and  concurring 
opinions  must  assume),  the  1930  Act  would 
have  been  superfluous.  There  is  a  basic  pre- 
sumption in  statutory  construction  that 
Congress  does  not  legislate  unnecessarily.  See 
Piatt  V.  Union  Pacific  Railroad,  99  U.S.  48,  58 
(1878);  In  re  Finch,  535  P.2d  70,  71.  190 
USPQ  64,  65  (CCPA  1976);  Skovgaard  v.  The 
M/V  Tungus,  252  P.2d  14,  17  (CA  3  1957), 
aU'd  458  U.S.  588  (1959);  United  States  v. 
Korpan.  237  F.2d  676,  680  (CA  7  1956).  rc«;'d 
on  other  grounds.  354  U.S.  271  (1957) ;  United 
States  V.  C.  J.  Tower  <t  Sons,  44  CCPA  1,  5, 
C.A.D.  626  (1966).  Neither  the  majority  nor 
the  concurring  opinion  is  able  to  point  to 
anything  to  rebut  that  presumption.  If,  after 
nearly  two  hundred  years,  it  is  desired  to  In- 
terpret the  basic  patent  statute,  for  the  first 
time,  to  cover  living  matter,  the  presumption 
poses  a  formidable  and  yet  unrebutted  chal- 
lenge. Although  advancement  of  technology 
would  naturally  be  of  Interest  to  an  appro- 
priate committee  of  Congress,  it  has  no  rele- 
vance to  the  court's  responsibility  for  de- 
termining Congressional  Intent.  As  noted  by 
Chief  Judge  Markey  in  his  concurring  opin- 
ion m  In  re  McKellin.  529  F.2d  1324,  1333.  188 
USPQ  428,  437  (CCPA  1976) : 
[T]he  patent  law  is  statutory.  Our  represent- 
ative form  of  government  requires  that  the 
enactments  of  its  Congress  must  always  be, 
at  the  very  least,  the  starting  point.  There 
being  no  common  law  of  patents,  we  should 
take  care  to  fill  the  Holmeslan  Interstices  of 
the  statute  with  Judge-made  law  only  under 
the  gravest  and  most  Impelling  circum- 
stances. 

As  also  pointed  out  in  my  dissenting  opin- 
ion in  Bergy.  if.  prior  to  the  1930  Act,  plants 
had  been  within  the  scope  of  the  patent 
statutes  (as  the  majority  and  concurring 
opinions  must  assume),  a  plant  patent 
would  have  had  to  comply  fully  with  what 
is  now  35  use  112;  but,  under  the  1930  Act, 
a  plant  patent  for  asexually  reproduced 
plants  need  not  do  so  (since  such  a  patent 
could  not  be  declared  invalid  If  its  descrip- 
tion "is  made  as  complete  as  is  reasonably 
possible"— see  section  2  of  the  1930  Act). 

This  would  have  constituted  a  repeal  of 
the  full-compliance  requirement  in  the  case 
of  such  patents  without  any  Congressional 
discussion  thereof.  Repeal  by  implication  Is 


'  Each  of  the  above-cited  committee  re- 
ports, at  page  3,  quotes  Thomas  A.  Edison 
that — 

Nothing  that  Congress  could  do  to  help 
farming  would  be  of  greater  value  and  per- 
manence than  to  (Jive  to  the  plant  breeder 
the  same  status  as  the  mechanical  and  chem- 
ical Inventors  now  have  through  the  patent 
Uw. 
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not  favored  statutory  construction.  F.T.C.  v. 
A.P.W.  Paper  Co.,  328  U.S.  193,  202,  69 
USPQ  215.  219.  (1946).  The  conclusion  fol- 
lows that,  prior  to  the  1930  Act.  plants  were 
not  within  the  scope  of  the  patent  statutes. 

As  further  pointed  out  In  my  dissenting 
opinion  In  Bergy,  coverage  of  plants  under 
the  Patent  Act  of  1952  was  considered  by 
Congress  to  be  limited  to  plants  falling 
under  Chapter  IS  of  35  USC,  and  35  USC  101 
was  not  considered  to  extend  to  any  plants 
whatsoever,  thus  making  it  necessary  to  en- 
act the  Plant  Variety  Protection  Act  (1970). 
7  USC  2321  et  seq. 

Finally,  the  board  made  the  following 
point: 

We  realize  that  35  USC.  101  does  not  ex- 
pressly exclude  patents  on  living  organisms, 
but  neither  does  it  expressly  exclude  patents 
on  mental  processes,  printed  matter  or 
methods  of  doing  business. 

This  jxjlnt  was  fully  developed  in  my  dis- 
senting opinion  in  Bergy,  where  it  was  ob- 
served that  claims  directed  to  a  process  of 
using  an  algorithm  to  operate  a  system  have 
been  held  to  constitute  patentable  subject 
matter,  while  claims  directed  to  the  algo- 
rithm per  ae  (or  to  methods  of  calculating, 
using  the  algorithm)  do  not. 

Other  points  made  by  the  majority  In  its 
opinion  in  Bergy.  to  which  it  refers  here,  are 
fully  answered  by  my  dissenting  opinion  In 
that  case  .3 

The  decision  of  the  board  should  be  af- 
flrmed.9 

HIGH  COST  OF  HANDICAPPED 
TRANSPORTATION 

•  Mr.  ANDERSON.  Mr.  President,  hand- 
icapped citizens  In  our  country  have 
special  needs.  To  go  shopping  or  to  a 
movie,  a  person  In  a  wheelchair  or  other- 
wise restricted  in  movement  must  make 
special  travel  arrangements.  Often  these 
special  arrangements  are  difficult  to 
make  and  almost  always  very  costly. 

After  discovering  how  lucrative  serv- 
icing the  handicapped  can  be,  a  few  busi- 
nesses have  capitalized  on  providing  for 
special  travel  arrangements  for  handi- 
capped people.  Minneapolis  is  one  of  the 
few  cities  with  a  special  taxi  service  for 
the  handicapped.  However,  its  charges 
are  exorbitant.  One  teacher's  aide  who 
is  confined  to  a  wheelchair  found  that  a 
roundtrip  from  her  home  in  a  Minneap- 
olis suburb  to  a  St.  Paul  location  15  miles 
away  cost  her  $96. 

Mr.  President,  surely  It  is  not  right 
that  those  with  physical  disabilities  are 
forced  to  pay  such  high  fees  for  trans- 
portation. The  result  is  that  too  many 
disabled  people  must  remain  in  their 
homes  except  for  taking  medical  trans- 
portation, an  expense  reimbursable  by 
medicaid.  Surely  it  Is  not  right  that  the 
special  medical  taxi  services  earn  as 
much  as  a  total  of  $200  million  in  medic- 
aid reimbursements  each  year. 

These  Issues  were  brought  to  my  at- 
tention when  I  recently  met  with  Min- 
nesota representatives  at  the  annual 
meeting  of  the  President's  Committee  on 
Employment  of  the  Handicapped.  A 
member  of  the  group,  Allen  N.  SoUle, 
pointed  out  to  me  an  excellent  series  of 
articles  which  appeared  in  the  Minneap- 
olis Tribune  discussing  the  transporta- 
tion problems  of  the  handicapped  In 
some  detail.  I  have  learned  a  great  deal 


'  I  am  also  persuaded  by  the  point  so  well 
made  in  Judge  Baldwin's  dissenting  opinion. 


from  this  series.  In  order  that  my  col- 
leagues might  also  benefit  I  submit  the 
articles  for  the  Record. 

The  articles  follow: 
Transporting     the     Handicapped:     Making 
Poverty    Pat — Transporting    Poor.    Dis- 
abled, Elderly  can  be  Lucrative 
(By  Cammy  Wilson) 

Sandy  Anderson,  a  St.  Paul  teacher's  aide 
who  has  cerebral  palsy,  belongs  to  a  wheel- 
chair squaredance  group  called  the  Perfect 
Squares.  On  an  evening  last  year  when  her 
ride  to  a  dance  didn't  show  up.  she  called 
Midwest  Med-Kab,  Inc..  a  Minneapolis  medi- 
cal  transportation  company. 

The  bill  was  $96  for  a  round-trip  ride  of 
about  30  miles  from  her  St.  Paul  apartment 
to  Courage  Center  in  Golden  Valley,  she  said. 
"I  think  I  laughed  and  then  I  got  mad."  she 
said  In  a  recent  interview.  "I  mean,  I  could 
have  gone  to  Mankato  and  back  for  half  that 
by  bus.  Just  because  I  needed  a  vehicle  that 
could  take  a  wheelchair — that's  the  only 
reason  it  cost  that  much." 

LeRoy  Marshall,  who  also  is  confined  to  a 
wheelchair  with  cerebral  palsy,  doesn't  drive. 
He  can't  go  shopping;  he  can't  go  to  a  mu- 
seum; he  can't  visit  a  friend  or  have  dinner 
in  a  restaurant.  Except  for  visltis  to  a  medi- 
cal facility  three  times  a  week,  he  is  ma- 
rooned in  his  Golden  Valley  high-rise  resi- 
dence. 

Medicaid  pays  the  bills  for  his  medical 
transportation,  which  total  nearly  9700  a 
month,  around  98,000  a  year.  That's  more 
than  three  times  Marshall's  total  yearly 
income  of  about  92.400  (from  a  9203  monthly 
assistance  check). 

"It's  so  expensive."  he  says.  "It's  950  a  day 
(for  an  eight-mile  roundtrip  ride  to  ther- 
apy): I  go  three  times  a  week.  Twice  a  year 
I  go  to  the  University  (Hospitals,  eight  miles 
away)  and  that  costs  970  one  way." 

Bills  for  passengers  like  Anderson  and  Mar- 
shall are  typical  of  those  charged  by  Minne- 
sota businessmen  who  have  discovered  that 
transporting  the  poor,  disabled  and  elderly 
can  be  highly  lucrative. 

With  the  aid  of  the  government  bodies 
responsible  for  regulating  them,  the  busi- 
nessmen have  received  licenses  for  companies 
that  call  taxi-vans  ambulances,  that  charge 
higher  rates  than  other  forms  of  transit 
while  serving  the  poorest  of  passengers,  and 
that  are  primarily  financed — instead  of  regu- 
lated— by  government  agencies. 

The  practices  make  a  few  people  rich, 
guarantee  particular  companies  a  monopoly 
and  have  virtually  priced  the  disabled  out 
of  the  transportation  market  except  for 
medically  rented  services,  when  the  govern- 
ment will  pay  for  the  ride. 

At  the  same  time,  the  system  allows  able- 
bodied  people  eligible  for  government  assist- 
ance to  use  the  special  vehicles  for  trips  to 
medical  facilities  at  public  expense — at  fares 
like  those  mentioned  above — when  they  could 
use  buses  or  taxis. 

It  Is  a  system  In  operation  throughout  the 
United  States,  although  Minnesota  opera- 
tions have  had  more  government  assistance 
than  most,  and  the  Twin  Cities  area  has  what 
Is  probably  the  largest  medical  transporta- 
tion company  in  the  country. 

A  six-month  Minneapolis  Tribune  investi- 
gation of  transportation  for  the  poor  and  the 
handicapped  shows  that : 

The  availability  of  federal  funds  under 
Medicaid— the  Joint  federal -state  medical 
assistance  program  started  In  1966 — has 
spawned  dozens  of  "medical  transportation" 
companies  around  the  country. 

In  Minnesota  taxi-vans  for  the  handi- 
capped were  labeled  ambulances,  a  designa- 
tion that  allows  companies  to  be  reimbursed 
when  federal  funds  pay  only  for  ambulance 
transportation.  And  the  rates — locally  regu- 
lated when  the  vehicles  were  taxis  instead  of 


ambulances — gave  way  to  much  higher  "med- 
ical rates." 

Minnesota  operators  drew  up  a  series  of 
laws  beneficial  to  their  companies  and  pre- 
vailed upon  the  Legislature  to  pass  them. 
But  the  laws  lack  such  requirements  as 
design  standards  for  ambulances.  So  buses. 
Jeep  vehicles  and  at  least  one  motor  home 
are  licensed  as  ambulances  in  Minnesota. 

At  the  request  of  the  ambulance  operators, 
the  Legislature  established  a  virtual  monop- 
oly for  operators  already  In  business  and 
charged  the  Minnesota  Department  of  Health 
with  enforcing  it. 

The  two  Twin  Cities  companies  with  the 
highest  rates  collected  58  percent  of  the 
nearly  91.7  million  in  state  Medicaid  money 
for  medical  transportation  in  Minnesota  in 
1976,  the  last  year  for  which  records  are 
available. 

Welfare  department  employees  complain 
that  they  have  little  effective  control  of  the 
funds  because  there  are  no  frequent  audits 
of  the  companies  and  Justifications  for  med- 
ical trips  in  ambulances  are  rarely  requested. 
The  federal  government  exerts  virtually  no 
control  over  the  expenditure  of  federal  funds 
for  medical  transportation,  saying  the 
amount — possibly  as  much  as  9200  mUlion  a 
year  from  Medicaid  alone — Is  too  small  to 
examine. 

Some  states  place  strict  limits  on  the  rates 
they  will  pay  for  medical  transportation  un- 
der Medicaid.  In  New  York  City,  for  instance, 
taxi-van  operators  may  bill  Medicaid  no  more 
than  914  per  ride  each  way,  with  no  mileage 
charge  permitted  within  city  limits.  Min- 
nesota rates  range  as  high  as  919.75  per  rider 
each  way.  plus  91. 65  a  mile  and  an  additional 
910  for  nights,  holidays  or  weekends. 

Private  transportation  companies  in  the 
Twin  Cities,  as  well  as  in  other  cities  around 
the  country,  have  been  able  to  prevent  gov- 
ernment transit  agencies  from  providing 
more  extensive  service  to  the  disabled. 

In  Minnesota,  anyone  who  is  eligible  for 
medical  assistance — approximately  60.000 
people  In  Hennepin  County  alone — is  eligible 
to  use  nonemergency  ambulances  at  public 
expense.  That  Includes  those  who  have  no 
physical  disability.  All  a  recipient  needs  to  do 
Is  show  an  eligibility  card  and  give  the  ambu- 
lance driver  a  doctor's  name,  say  the  company 
operators. 

In  addition  to  Medicaid  funds,  public 
money  Is  going  for  "medical  transportation" 
from  a  wide  variety  of  public  money  pots — 
senior  citizens'  programs,  county  welfare 
funds,  nursing  home  payments,  hospitals,  the 
Veterans  Administration,  to  name  only  a  few. 
The  total  business  Is  large  enough  that  one 
Minnesota  company  grosses  92  million  to  93 
million  a  year. 

And  yet.  despite  the  millions  being  spent 
for  ambulance  trips,  many  of  the  estimated 
37.800  Twin  Cities  area  residents  who  are  dis- 
abled are  without  the  transportation  that 
would  enable  them  to  becom?  working  tax- 
payers Instead  of  welfare  recipients,  to  get 
out  of  their  homes  to  plav.  go  to  school,  shop 
and  carry  on  other  activities  that  most  peo- 
ple take  for  granted. 

One  such  person  is  Marshall,  a  brown- 
haired,  gentle- voiced  man.  He  looks  forward 
all  week  to  the  Sunday  visit  from  his  two 
children,  but  he  dreads  their  questions,  the 
worst  one  being,  "Can't  we  go  someplace?" 
"How  would  a  guy  put  It,"  he  says,  look- 
ing away  as  his  eyes  begin  to  redden.  "When 
you  want  to  get  out  with  your  children  and 
they  come  to  you  and  say,  'Can  we  go  to  a 
movie  or  to  a  ball  game  or  to  the  park?'  " 

And.  says  Marshall.  "I  have  a  chance  to  go 
back  to  my  old  job  If  I  get  transportation." 
Before  he  broke  his  back  In  a  fall  down  his 
basement  steps,  he  was  able  to  work  at  the 
sheltered  workshop  operated  by  United  Cere- 
bral Palsy  of  Minneapolis  at  360  NE.  Hoover 
St. 

However,  transportation  for  people  like 
Marshall  and  Anderson  Is  severely  limited. 
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Their  wheelchairs  can't  be  accommodated  in 
ordinary  vehicles.  Taxi  companies  do  not  al- 
low their  drivers  to  lift  people  out  of  a 
wheelchair  and  into  a  cab  because  of  insur- 
ance limitations.  And  Minnesota  Medicaid 
win  pay  only  for  transportation  for  medical 
purposes. 

Yet  neither  Anderson,  who  Is  In  her  late 
20s,  nor  Marshall,  in  his  late  40s,  needs  an 
ambulance  for  their  usual  transportation — 
even  for  their  regular  medical  appointments. 
Neither  is  ill.  Neither  needs  a  stretcher  or  a 
siren  or  fiashing  lights. 

In  fact,  many  medical  assistance  recipients 
are  able  to  walk.  But  they  still  must  use 
ambulances  If  their  medical  transportation 
costs  are  to  be  paid  by  Medicaid. 

The  nonemergency  ambulances  operated 
by  companies  such  as  Midwest  Med-Kab, 
Inc.,  based  in  Minneapolis,  and  Smith-Mar- 
tin Ambulance,  based  in  St.  Paul— the  larg- 
est such  companies  in  the  state — generally 
look  like  vans,  but  they're  licensed  as  "non- 
emergency" ambulances. 

They  don't  have  fiashing  lights,  they  don't 
have  sirens.  They  usually  have  tie-downs  to 
hold  wheelchairs  In  place  and  they  do  have 
wooden  ramps  and  occasionally  lifts  to  ele- 
vate a  wheelchair. 

They  do  carry  oxygen  and  resuscitation 
and  aspiration  equipment,  though  if  a  pas- 
senger needs  such  equipment  he  or  she  is 
likely  to  summon  an  emergency  ambulance. 
But  about  the  only  other  similarity  between 
emergency  ambulances  and  the  vehicles  used 
by  Marshall  and  Anderson  Is  the  price. 

A  basic  Minnesota  emergency  ambulance 
run — complete  with  flashing  lights  and 
siren— may  cost  from  925  to  985.  depending 
on  locality  and  whether  the  company  is  run 
by  a  municipality.  Many  private  ambulance 
companies  charge  extra  for  turning  on  the 
siren,  giving  oxygen,  using  splints  or  clean- 
ing bloodied  sheets. 

A  round-trip  ride  In  a  "nonemergency  am- 
bulance" may  cost  aj  much  as  939.50.  plus 
91.65  per  mile,  and  bills  of  980.  9100  and  up 
occur  for  trips  to  treatment  facilities  in  the 
suburbs  or  for  trips  across  the  metropolitan 
area. 

The  rates  do  bring  protests  from  some  of 
the  handicapped.  Marshall  writes  letters  to 
public  officials,  enclosing  a  copy  of  a  paper 
that  outlines  how  Medicaid  spends  enough 
money  on  his  medical  transportation  each 
year  to  finance  the  purchase  of  a  taxi-van 
by  a  private  company. 

He  notes  that  he  can  use  the  van's  serv- 
ices only  for  trips  to  medical  facilities  and 
pleads  for  more  public  transportation  for 
the  handicapped. 

He  cites  figures  from  his  building  at  2400 
Rhode  Island  Av.  N..  Golden  Valley,  where, 
he  says,  there  are  65  potential  users  of  trans- 
portation that  U  accessible  for  the  elderly 
and  disabled. 

There  is  a  woman  who  turned  down  a 
teaching  Job  for  lack  of  transportation,  he 
says. 

And  Lonnle  Trafton,  a  good  friend  who 
lives  upstairs,  would  be  able  to  go  to  the 
doctor  without  having  her  mother  drive  200 
miles  to  Minneapolis  to  take  her.  Trafton 
Is  disabled  but  says  she  has  not  completed 
the  two-year  wait  necessary  for  being  de- 
clared disabled  by  the  Social  Security  Ad- 
ministration— a  declaration  necessary  for  her 
to  qualify  for  government-paid  medical 
transportation. 

"We  worked  on  a  fact  sheet  and  we  com- 
pared (ambulance  transportation)  with 
Project  Mobility,"  he  said,  speaking  of  the 
Metropolitan  Transit  Commission's  pilot 
project  for  the  disabled,  which  operates  In  a 
small  area  of  Minneapolis,  Robblnsdale  and 
Golden  Valley.  "What  I  use  on  medical  as- 
sistance would  pay  for  a  whole  (Project 
Mobility)  bus  In  three  years." 
Or  pay  for  an  ambulance  In  one. 


Moltimillion-Dollar  Business  Btni,T  From 
Carrying  Disabled 
(By  Cammy  Wilson) 
John  G.  Jackson  seemed  to  do  everything 
wrong  when  he  set  up  his  own  business. 

He  left  a  management  position  to  become 
a  Minneapolis  tax-van  driver,  he  charged 
higher  rate  than  any  other  company  in  the 
business  and  he  carried  only  the  poorest 
passengers. 

But  that's  how  he  developed  a  multimil- 
lion-dollar business. 

Now  board  chairman  of  Midwest  Med-Kab. 
Inc..  a  Twin  Cities  medical  transportation 
company,  Jackson  has  long  since  swapped 
cab  driving  for  an  office  complex  replete  with 
humming  computers  and  uniformed  em- 
ployees. 

Instead  of  the  casual  attire  he  once  wore 
as  a  taxi  driver,  Jackson  now  appears  in  his 
office  in  a  black,  white  and  yellow  plaid  suit, 
an  orange  shirt  and  a  brown  oriental  scroll- 
designed  tie.  The  afternoon  sunlight  bounces 
off  his  diamond  ring  when  he  glances  at  his 
wrist  watch,  which  Is  thick -handed  and  gold. 
When  he  stands,  Jackson,  former  manager 
of  a  family-owned  nursing  home,  Lynwood 
Manor,  can  fill  a  doorway.  When  he  sits,  the 
orange  upholstered  chair  at  his  desk  all  but 
disappears  beneath  him.  The  desk  faces  away 
from  the  window,  and  Jackson  sits  with  hts 
back  to  decaying  nearby  buildings  outside  his 
office  at  2900  Pleasant  Av.  S. 

Ever  since  Jackson  started  his  company, 
business  has  been  great.  In  fact.  Midwest 
Med-Kab  may  be  the  largest  medical  trans- 
portation company  In  the  nation. 

It's  also  the  most  expensive  such  service 
In  the  Twin  Cities. 

Med-Kabs  standard  fee  Is  919.75  each  way 
for  transporting  a  wheelchair  passenger,  plus 
91.65  per  mile,  plus  910  extra  for  night  serv- 
ice, weekends  or  holidays.  That  adds  up  to  a 
minimum  of  942.80  for  a  daytime,  round- 
trip  ride  of  one  mile  each  way. 

Other  Twin  Cities  companies  charge  some- 
what less  for  the  same  ride.  Handl-Cabs 
charges  922,  Medlbus-Helpmobile  937  and 
Smith-Martin  Ambulance  Service  941. 

Jackson  says  his  business  has  grossed  at 
least  91  million  in  each  of  the  past  three  or 
four  years  and  now  grosses  between  92  mil- 
lion and  93  million  a  year.  Med-Kab  trans- 
ports an  average  of  200  people  a  day  (20 
emergencies,  180  nonemergencies),  he  says. 
The  bulk  of  Jackson's  business  winds  up 
being  paid  by  the  government,  through  pro- 
grams such  as  Medicare  and  Medicaid  and 
others  set  up  by  agencies  like  the  Veterans 
Administration.  Jackson  himself  concedes 
that  "the  private  handicap  who  lives  in  a 
house  (i.e.,  not  in  a  nursing  home,  where 
the  government  would  pay)  Just  cannot  af- 
ford It." 

In  fact,  a  computer  whirs  continually  in 
its  own  small  room  near  Jackson's  office,  bill- 
ing directly  to  the  state's  Medicaid  computer, 
Jackson  says. 

In  addition,  Med-Kab  holds  numerous 
contracts  with  public  agencies,  nursing 
homes,  hospitals  and  charitable  Institutions 
for  transporting  passengers,  many  of  whom 
cannot  comfortably  use  automobiles,  taxis  or 
buses. 

Jackson  says  yearly  contr&cts  include  one 
with  the  School  for  Social  Development  for 
930.000;  with  United  Cerebral  Palsy  for  950,- 
000  (UCP  officials  say  965.600)  and  the  Vet- 
erans Administration  for  9110.000. 

Jackson  says  his  company  has  contracts  or 
agreements  to  provide  service  for  St.  Mary's. 
Falrview  and  Mt.  Sinai  Hospitals  in  Minne- 
apolis and  St.  Paul -Ramsey.  Miller.  St. 
Lukes.  St.  Joseph's  and  Children's  Hospitals 
in  St.  Paul. 

And  Med-Kab  has  a  contract  to  provide 
backup  ambulance  service  to  the  Hennepin 
County  Medical  Center. 

According  to  Medicaid   figures.   Med-Kab. 


charging  the  highest  rates  for  medical  trans- 
portation In  the  Twin  Cities,  does  three-and- 
a-half  times  the  Medicaid  business  of  Its 
nearest  competitor,  Smith-Martin  Am- 
bulance, five-atid-a-half  times  the  business 
of  Medibus,  and  10-and-a-half  times  as  much 
as  the  Minneapolis  operator  with  the  lowest 
rates,  Handl-Cab. 

How  is  it  that  the  operator  charging  the 
most,  carrying  the  poorest  people  and  being 
primarily  paid  by  public  agencies  gets  the 
largest  share  of  the  business? 

One  reason  is  that  the  passengers  them- 
selves can't  afford  "medical"  transportation, 
whether  It's  96  or  960,  but  the  government 
can. 

(Jackson  said  he  once  offered  a  rate  of  96 
per  trip,  curb-to-curb,  to  the  disabled  in 
Minneapolis  but  had  few  calls.  "There  wasn't 
much  response  because  even  at  that  price  .  . . 
they  still  can't  afford  it."  he  said.) 

Each  ambulance  company  Is  paid  at  a  dif- 
ferent rate  for  Medicaid  and  Medicare  riders, 
and  the  responsible  government  agencies 
make  no  attempt  to  encourage  use  of  the 
cheaper  services;  Instead,  welfare  officials 
point  out  that  the  poor  are  entitled  to  "a 
free  choice  of  vendor." 

That  Is  legally  true,  although  In  many 
cities  across  the  country,  the  responsible 
agencies  do  set  limits  on  what  they  will  pay 
to  vendors. 

The  second  reason  for  Jackson's  success 
Is  that  he  sells  service.  Often  service  Is 
geared  to  the  Institution,  such  as  a  hospital 
or  nursing  home,  rather  than  the  individual. 
"We  provide  a  bed-to-bed  service,"  Jack- 
son said.  "We  take  complete  charge  of  the 
patient  once  we  get  to  the  house.  If  the 
patient  needs  assistance  in  dressing  or  getting 
out  of  bed,  we  assist  them  into  a  wheel- 
chair .  .  .  when  we  get  them  into  the  doctor's 
office  we  see  they  get  to  the  proper  place, 
make  sure  they  have  an  appointment.  We 
make  sure  the  nurse  in  charge  gets  the 
referral. 

"We  pick  the  patient  up  when  we're  called. 
We  take  the  doctor's  orders  back  to  the 
nursing  home  with  the  patient." 

Since  the  bill  goes  to  the  government, 
rather  than  coming  out  of  the  nursing  home 
budgets,  staff  members  sometimes  leave 
chores  to  the  ambulance  company. 

"We  have  at  times  dressed  a  patient  be- 
cause a  nursing  home  staff  (didn't),"  Jack- 
son said. 

And  all  such  services  wind  up  being 
figured  into  the  fares  charged. 

Jackson  himself  Is  philosophical  about 
how  he  became  probably  the  biggest  medical 
transportation  company  in  the  United  States, 
despite  charging  possibly  the  highest  rates 
in  the  country. 

"I'm  not  saying  that  I  don't  know  what 
the  reason  is  why  we're  the  biggest,"  he  said. 
"I'd  like  to  think  it's  the  little  things  we 
do.  .  .  .  Why  some  of  the  companies  aren't 
doing  good  or  why  they're  small.  I  don't  want 
to  say.  I  suppose  some  Just  have  different 
ambitions." 

Handl-Cab's  rates  are  roughly  half  of  Med- 
Kab's — 911  per  trip,  nc  mUeage  charge — and 
It's  the  oldest  of  the  Twin  Cities  ambulance 
companies,  started  in  1960.  Yet  it's  the 
smallest  in  business,  with  seven  nonemer- 
gency vehicles  licensed  and  11  paid  em- 
ployees, according  to  1977  state  health  de- 
partment records. 

Max  Kantor.  the  owner,  says  he  doesn't 
understand  it.  "There  must  be  some  incen- 
tive Involved,"  he  says.  "But  I  don't  know 
what  it  is." 

At  Med-Kab.  Jackson  points  to  the  money 
he's  obviously  plowed  back  into  the  business. 
The  computer.  The  new  headquarters.  The 
growth  from  one  vehicle  and  one  employee 
to  62  vehicles  and  130  employees. 

Does  the  availability  of  federal  funds  en- 
courage people  In  the  ambulance  business  to 
get  all  they  can? 
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"I  can't  say.  I  think  it's  great  these  funds 
are  available  for  these  people;  I  think  we 
live  In  a  great  time,"  he  says. 

He  chuckles  and  adds:  "I  Imagine  there's 
people  with  thoughts  like  that." 

The  late  afternoon  sun  strikes  his  desk 
as  he  leans -back  in  his  orange  chair  and 
contemplates  his  success. 

"I  never  set  out  to  be  a  millionaire  and 
get  all  I  could  get."  he  says.  "That  didn't 
come  In  till  later." 

Foux  "Jolts"  and  Decade  Latek  Switch  to 
Ambitlance  Paying 
Minneapolis  tazl-van  operators  didn't  at- 
tend Harvard  Business  School  to  learn  bow 
to  turn  their  taxis  into  ambulances.  But 
they  learned  the  technique  so  well  that 
businessmen  from  other  cities  around  the 
country  drop  Into  Minneapolis  to  learn  the 
trick. 

Turning  a  taxi  into  an  ambulance  In  Min- 
nesota doesn't  require  an  operator  to  buy 
electrocardiographs  or  to  get  mixed  up  with 
blood  and  gore,  in  fact,  you  don't  even  have 
to  buy  stretchers  or  carry  seriously  ill  or  in- 
jured people. 

If  someone  is  really  sick,  he  or  she  needs 
a  real  ambulance — an  "emergency"  ambu- 
lance. Twin  Cities  taxi-vans  are  "nonemer- 
gency" ambulances. 

The  process  that  turned  taxis  into  ambu- 
lances was  a  four-step  operation  in  the 
Twin  Cities,  according  to  William  Olsen, 
owner  of  Medlbus-Helpmobile.  Inc.,  3334  4th 
Av.  S.  He  likes  to  refer  to  the  steps  as 
"Jolts."  Indeed,  the  process,  a  Joint  govern- 
ment-biisiness  operation,  did  recharge  the 
taxi  business  for  the  disabled.  And  nobody 
who  operated  a  taxi  business  for  the  dis- 
abled In  the  old  days  would  care  to  go  back 
to  them. 

The  "old  days"  in  the  medical  transporta- 
tion Industry  were  the  1960s.  The  first  of 
what  are  now  nonemergency  ambulance 
companies  was  Handl-Cab  International,  be- 
gxm  in  1960  by  a  disabled  attorney,  Roger 
Joseph. 

Handi-Cab  was  licensed  by  the  city  of 
Minneapolis  as  a  type  of  taxi  for  the  dis- 
abled, it  charged  rates  roughly  similar  to 
those  of  regular  taxis — $3.50  each  way  plus 
35  cents  a  mile,  according  to  Max  Kantor, 
who  now  runs  Handi-Cab  and  says  he  is  Its 
major  stockholder. 

"Looking  back  on  It,  business  was  pretty 
terrible, "  he  says.  "It  was  slow  and  the  rates 
were  too  small.  .  .  We  carried  about  eight 
to  10  people  a  day." 

"We  were  a  metered  carrier,"  he  says.  "We 
had  to  go  to  the  city  (for  a  rate  Increase). 
The  license  bureau  controlled  the  rates." 
The  Volkswagen  vans  outfitted  with  meters 
were  basically  the  same  types  of  vehicles 
that  later  became  ambulances — with  much 
higher  fares. 

The  first  step  toward  the  change  came 
when  Medicare  and  Medicaid  were  estab- 
lished by  Congress  in  1965. 

Prior  to  the  creation  of  Medicare  (medical 
assistance  to  people  drawing  Social  Secu- 
rity benefiU)  and  Medicaid  (medical  assist- 
ance to  welfare  recipients  and  others),  the 
county  welfare  departments  paid  for  eligible 
wheelchair  travel. 

"The  first  Jolt  came  Into  the  (medical 
transportation)  Industry  with  Medicare," 
Olsen  says.  The  federal  government  would 
not  pay  for  wheelchair  transportation  in  a 
medical  taxi  for  those  on  Medicare;  but  it 
would  pay  for  a  stretcher  service  or  for 
travel  In  an  ambulance. 

"Because     we      (at     Helpmobile)      were 

stretcher,  we  got  underneath  it,"  Olsen  says. 

The    second    Jolt    came    when    payments 

lagged  while  government  agencies  scrambled 

to  shift  to  Medicare/ Medicaid. 

"We  went  seven  months  before  (we)  were 
paid  a  nickel, "  Olsen  recalls.  "Because  most 
of  our  work  was  county  welfare  (recipients) , 
we  nearly  went  under." 


The  Hennepin  County  Welfare  Department 
was  responsible  until  1975  for  paying  Medic- 
aid claims.  "They  were  deluged  with  bills 
and  didn't  have  the  case  workers  to  check 
them,  so  they  didn't  pay  the  bills, "  Olsen 
said.  "Because  of  this  credit  lag,  the  price 
shot  way  out  of  hand." 

Olsen  said  operators  raised  their  prices 
to  cover  costs  of  borrowing  money  to  stay 
in  bxislness. 

Until  1970  Olsen  operated  Medibus  as  a 
nonemergency  stretcher  service.  "We  func- 
tioned as  an  ambulance  service,"  he  said. 
"We  published  our  rates  with  the  hospitals 
and  .  .  .  welfare  would  pay  us." 

Then,  In  1968,  Smith-Martin  Ambulance 
In  St.  Paul  began  offering  nonemergency  van 
service;  John  Jackson  followed  in  1969  with 
what  was  then  Med-Kab  (he  merged  in  1976 
with  Midwest  Ambulance  in  St.  Paul,  be- 
coming partners  with  George  Larson  In  Mid- 
west Med-Kab);  and  in  1970  Olsen  added  to 
the  Medibus  fleet  one  vehicle  equipped  to 
transport  the  handicapped. 

In  the  late  1960s,  the  third  Jolt  occurred. 
Some  St.  Paul  operators  began  to  charge 
"medical  rates"  for  their  services,  Olsen  said, 
and  they  began  to  draw  the  hospital  busi- 
ness. The  Minneapolis  companies,  licensed 
as  metered  carriers  by  the  city,  could  not 
raise  their  rates. 

"One  of  the  other  companies  started  put- 
ting service  on  the  street  at  $10  a  flat  rate 
and  we  were  $6.75."  Olsen  said.  "They  were 
getting  the  business  out  of  the  hospitals." 
Olsen  says.  "And  I  said  to  (an  attorney  in 
the  Minneapolis  city  attorney's  office)  'they 
don't  have  a  license  and  they're  charging 
more  and  getting  the  business.'  " 

The  attorney  said  he  couldn't  enforce  the 
Minneapolis  licensing  regulations  In  St.  Paul. 
Olsen  said. 

The  hospitals  and  nursing  homes  flocked 
to  the  higher-priced  companies  because  of 
the  "luxury"  service  they  could  provide.  Olsen 
said. 

"The  hospitals  and  nursing  homes  wanted 
Individual  rides  (rather  than  patients  sharing 
rides)  and  they  demanded  luxury  service."  he 
said.  "The  efficiency  dropped  and  the  prices 
shot  up." 

"It's  not  what  the  patient  wants.  It's  what's 
convenient  to  other  people."  Olsen  said. 
"That's  the  cruel  part." 

Max  Kantor  at  Handi-Cab  "has  always 
been  the  lowest  (priced).  "  Olsen  said.  "He 
should  have  had  much  more  support  than  he 
did  " 

The  final  Jolt,  which  completed  the  trans- 
formation of  Twin  Cities  Uxls  for  the  dis- 
abled Into  "non-emergency  ambulances," 
came  through  the  passage  of  three  laws  by 
the  Minnesota  Legislature. 

The  laws  broadened  the  definitions  of  am- 
bulances while  restricting  entry  of  competi- 
tion Into  the  field.  They  freed  operators  of 
local  licensing,  but  they  did  not  demand  de- 
sign standards  for  vehicles  or  tough  Inspec- 
tion enforcement. 

Eventually  operators  had  to  add  oxygen, 
resuscitation  and  aspiration  equipment  to 
their  Volkswagen  or  Dodge  vans  with  the 
makeshift  ramps,  and  their  drivers  had  to 
take  a  first  aid  course. 

But  by  then  nonmedical  transportation 
for  most  of  the  disabled  and  the  elderly  had 
disappeared  from  the  marketplace.  For.  by 
enabling  taxis  to  become  ambulances,  the 
state  had  removed  local  control  over  their 
rates.  And  the  rates  had  soared  so  that  few 
could  afford  them  In  cases  where  they  were 
not  paid  for  by  Medicare  or  Medicaid. 

State  Piemb  Mat  Owe  Much  or 

BCBIMESS    TO    LXCISLATUXE 

(By  Cammy  Wilson) 

Minnesota  ambulance  companies  may  owe 
much  of  their  business  success  to  the 
Legislature. 

But  their  good  fortune  didn't  come 
cheaply,  according  to  Sylvan  Bauer,  the  chief 


lobbyist  for  the  ambulance  company  opera- 
tors. The  first  law  they  wrote  and  got  passed 
coet  them  $40,000  in  lobbying  expenses,  he 
said. 

"We  paid  a  lot  of  money."  Bauer  conceded. 
But  the  $40,000  price  Included  the  defeat  of 
a  bill  the  Minnesota  Department  of  Health 
proposed  as  well  as  passage  of  the  operators' 
own  bin.  he  said. 

Since  1969,  Minnesota  legislators  have 
passed  three  laws  enabling  thousands  of  the 
disabled,  the  elderly  and  the  poor  receiving 
Medicare  and  Medicaid  to  ride  to  health  fa- 
cilities in  taxi-vans  licensed  as  "nonemer- 
gency ambulances,"  with  public  funds  pay- 
ing the  bills. 

But  the  laws,  written  primarily  by  ambu- 
lance operators  themselves,  are  as  notable 
for  what  they  avoid  as  for  what  they  In- 
clude, according  to  some  officials  of  the  health 
department. 

By  placing  licensing  In  the  state  health 
department,  the  first  law  In  1969  removed 
local  licensing  controls  and.  In  effect,  local 
rate  regulation.  The  result  was  that,  over  the 
years,  rates  soared.  A  ride  that  cost  $4.50 
each  way  plus  SO  cents  a  mile  In  1964  could 
cost  $19.75  plus  $1.65  a  mile  plus  a  wide  vari- 
ety of  extra  charges  today. 

Companies  are  able  to  avoid  new  competi- 
tors under  subsequent  laws  passed  In  1973 
and  1977  because  any  new  ambulance  opera- 
tors must  show  that  their  services  would  be 
required  by  "public  convenience  and  neces- 
sity." It's  almost  Impossible  to  prove  there 
Is  such  a  need  If  there  Is  any  existing  com- 
pany in  the  area,  department  officials  say. 

All  of  the  laws  omitted  what  health  de- 
partment personnel  call  "design  criteria"  for 
ambulances.  Thus,  anything  that  you  can 
ride  and  that  can  hold  the  necessary  equip- 
ment theoretically  may  be  an  ambulance. 
Buses.  Jeep  vehicles  and  at  least  one  motor 
home  are  licensed  as  ambulances.  Safety  fea- 
tures such  as  wheelchair  tie-downs  are  not 
required  (authough  most  nonemergency  am- 
bulances have  them).  "I  ended  up  In  the 
front  when  the  (driver)  braked  and  In  the 
back  when  he  accelerated."  said  one  wheel- 
chair passenger,  Twin  Cities  attorney  James 
Barton,  who  rode  In  a  vehicle  with  no  tie- 
down. 

The  1977  law  exempts  nonemergency  am- 
bulance operators  from  providing  reports  to 
the  state  health  department  on  such  facts 
as  when,  where  and  why  patients  are  trans- 
ported, any  treatment  required  and  the  pa- 
tients' conditions. 

Emergency  ambulance  operators  submit 
such  reports  but  by  law  they  do  not  Include 
data  on  the  charges,  and  the  reports  cannot 
be  used  In  court  cases. 

The  1977  law  gave  the  department  powers 
to  enforce  Inspection  orders,  but  some  health 
department  officials  say  they  are  limited  In 
what  they  can  look  for  and  what  they  can  do 
about  things  they  find.  "Before  that  we  could 
say.  'Your  ambulance  is  filthy." ""  said  Pat 
Patterson,  the  department's  emergency  am- 
bulance services  coordinator.  "And  he  (the 
operator)   could  say  'Stick  It  in  your  ear." "" 

Even  If  Inspectors  now  find  companies  in 
""flat-footed"  violation  of  the  law,  Patterson 
said,  they  give  operators  30  days  to  correct. 
And  revoking  a  license  is  practically  impos- 
sible, he  said. 

"An  attendant  could  slap  someone  In  the 
face  and  there's  nothing  we  could  do  about 
It."  he  said.  "If  It  were  flagrant  we  could 
probably  hold  a  public  hearing  and  get 
enough  reaction  and  revoke   their  license." 

But  that's  unlikely,  Patterson  said,  "They 
(operators)  could  probably  say,  'Here,  show 
me  where  It  says  you  can  do  that.  Find  that 
In  the  law.' " 

The  1969  law  resulted  from  the  health  de- 
partment's efforts  to  get  regulatory  powers 
over  ambulances.  Bauer  said. 

"They  wanted  to  pass  their  bill  giving 
them  authority  to  make  rules."  Bauer  said. 
"We  opposed  their  bill  because  we  weren't 
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on  the  committee  (of  the  department  that 
proposed  It)  and  we  felt  It  was  rule  without 
representation.  That's  when  we  defeated 
their  bill  and  passed  our  bill." 

The  successful  bill  expanded  the  defini- 
tion— and  thus  the  potential  ridership — of 
an  ambulance  to  mean  a  vehicle  to  transport 
not  only  the  wounded  and  Injured  but  also 
"sick,  invalid,  or  incapacitated  human  beings 
or  expectant  mothers."  But.  aside  from  tell- 
ing the  state  health  department  to  issue 
licenses  for  ambulance  companies  for  $10 
apiece.  It  didn't  do  much  else. 

The  law  also  required  emergency  ambu- 
lance companies  to  offer  service  24  hoiirs  a 
day  and  all  ambulances  to  be  driven  by  peo- 
ple with  at  least  an  advanced  first  aid  cer- 
tificate. And  It  required  that  ambulances 
carry  minimal  equipment  recommended  by 
the  American  College  of  Surgeons. 

But  the  1969  bill  did  not  give  the  health 
department  any  regulatory  power  to  demand 
that  ambulances  be  clean  or  that  the  equip- 
ment on  board  be  In  running  condition, 
health  department  personnel  say. 

The  1969  experience  was  particularly  Im- 
portant to  Bauer,  who  Is  ambulance  director 
lor  Health  Central.  Inc.,  which  operates 
Oolden  Valley  Health  Center,  Mercy  Medical 
Center  in  Coon  Rapids  and  Unity  Ho^ital 
In  Pridley.  That's  when  he  learned  to  lobby, 
he  said. 

Bauer  said  the  operators  hired  a  lobbyist 
named  Frank  Barrett  to  represent  their  in- 
terests; Bauer  assisted  Barrett. 

"We  passed  the  state  bill  by  visiting  all 
the  towns  of  any  size  in  the  state,"  Bauer 
said.  He  and  Barrett  talked  with  local  am- 
bulance operators  and  asked  them  to  write 
their  legislators  about  the  bill. 

"We  didn't  leave  anything  to  chance,"  said 
Bauer.  "They  wrote  the  letter  right  then  and 
we  sent  It  In  for  them." 

The  $40,000  cost  of  the  campaign  Included 
those  travels  around  the  state,  Barrett's 
salary  and  other  expenses.  It  did  not  include 
Bauer's  salary,  which  was  paid  by  Health 
Central,  and  he  received  no  extra  fee  for  the 
lobbying,  he  said. 

Under  the  1973  law,  for  the  first  time  In 
Minnesota,  perhaps  In  the  country,  "non- 
emergency ambulances"  were  legalized;  the 
law  defined  the  nonemergency  service  as 
"transportation  In  an  ambulance  for  Individ- 
uals not  requiring  treatment  while  In  the 
ambulance." 

One  result  wai>  to  give  the  companies  legal 
Justification  for  charging  medical  rates  for 
carrying  people  m  vehicles  that  once  were 
licensed  and  regulated  as  taxicabs.  Another 
was  to  enable  companies  to  collect  Medicare 
and  Medicaid  funds  when  they  would  pay 
only  for  ambulance  transportation. 

Nonemergency  ambulances  were  required 
to  carry  oxygen,  resuscitation  and  aspiration 
equipment  and — for  the  first  time — emer- 
gency ambulances  were  required  to  carry 
stretchers.  The  law  also  carried  the  "need  and 
necessity"  requirement  that  must  be  met 
before  any  new  operators  can  obtain  a  license. 

The  law  had  been  drawn  by  the  health 
department  In  cooperation  with  the  ambu- 
lance operators.  It  had  been  given  to  a  Junior 
legislator  to  sponsor.  Bauer  recalled. 

"The  department  of  health  carried  the  bill 
and  didn't  get  it  through,"  he  said.  "So  they 
gave  it  to  us  and  we  carried  It  and  got  it 
through." 

The  bUl  was  turned  over  to  Rep.  O.  J. 
(Lon)  Helnltz,  IR-Plymouth,  who  has  spon- 
sored all  of  the  state's  major  ambulance 
legislation.  "He  did  a  great  Job,  he  and  Sen. 
(George)  Perplch."  Perplch.  a  Chlsholm 
DPLer,  was  the  Senate  sponsor.  He  Is  now 
chairman  of  the  Senate  Health.  Welfare  and 
Corrections  Committee,  to  which  ambulance 
legislation  is  sent. 

The  1977  law  extended  the  definition  of 
nonemergency  ambulance  service  even  fur- 
ther so  that  it  now  includes  "transporta- 
tion to  or  from  a  health  care  facility  for 


examination,  diagnosis,  treatment,  therapy, 
or  consultation."  So  anyone  going  to  a 
medical  facility  for  almost  any  purpose 
would  qualify  for  publicly  paid  ambulance 
transportation  if  he  or  she  qualified  for 
Medicare,  Medicaid  or  other  such  programs. 

While  the  health  department  and  am- 
bulance operators  were  on  opposite  sides  of 
legislation  in  1969,  they've  combined  their 
forces  since. 

Bauer  now  is  a  member  of  the  health  de- 
partment's emergency  medical  services  task 
force,  which  deals  with  ambulance  matters. 
John  Perkins,  president  of  Gold  Cross  Am- 
bulance Service  In  Rochester  and  Duluth, 
Is  legislative  chairman  of  the  task  force, 
which  includes  municipal  and  private  am- 
bulance spokesmen,  as  well  as  health  depart- 
ment officials. 

"(If)  you  go  over  there  (to  the  Legisla- 
ture) with  a  bill  and  you  have  some  kind 
of  group  fighting  you,  you'll  never  get  It 
through,"  explained  Patterson  of  the  health 
department.  "So  you  sit  down  with  them. 
We  had  to  get  the  backing  of  the  ambulance 
operators." 

Bauer,  whose  office  walls  are  decorated 
with  plaques  and  awards  for  his  services 
to  the  ambulance  business,  founded  the 
Minnesota  Ambulance  Association — now  the 
Emergency  Care  Association — In  1972  and 
the  Ambulance  Society  of  America  In  1974. 

There  was  already  one  national  ambulance 
operators'  organization,  the  Ambulance  As- 
sociation of  America  (AAA),  "but  they 
weren't  really  doing  anything,"  said  Bauer. 

"We're  coordinating  with  (AAA),"  said 
Bauer,  who's  now  planning  a  national  lob- 
bying effort. 

Wheelchaik  Lobbying:  Was  Impossible,  Now 
Tough 

Lobbying  from  a  wheelchair  isn't  easy, 
said  Jerry  Bergdahl. 

"Until  a  few  years  ago,  we  couldn't  even 
get  Into  the  capltol,"  he  said.  "There  was  a 
ramp,  but  the  angle  was  .so  dangerous  you 
could  Injure  yourself  using  It. 

'"And  It  was  at  the  back  door,  of  course." 
he  added.  "Lots  of  times,  when  they  do  make 
a  place  accessible,  they'll  do  It  the  back  way." 

Handicapped  people  who  lobby  also  face 
transportation  barriers.  They  often  can't  use 
conventional  buses  or  taxis. 

Nonemergency  ambulances  are  prohibi- 
tively expensive,  Bergdahl  said,  costing  up 
to  $82.50  for  a  20-mlle  round  trip  to  a  late- 
afternoon  committee  meeting.  It's  the  kind 
of  barrier  that  makes  some  handicapped  peo- 
ple feel  they've  lost  a  lot  of  previous  legis- 
lative battles. 

Sometimes  organizations  such  as  the 
Vnlted  Handicapped  Federation  (UHP)  will 
book  transportation  for  a  special  lobbying 
e.Tort.  But  such  groups  are  hampered  by 
lack  of  funds. 

Bergdahl.  36.  a  slight  young  man  dressed 
In  Jeans  and  a  turtle-neck,  said  he  saw  little 
change  result  from  his  lobbying. 

"Three  and  a  half  years  were  like  knock- 
ing my  head  against  the  wall."  he  said.  "In 
three  and  a  half  years  I  don't  know  If  I  saw 
anything  (accomplished)." 

At  Trevllla  of  Robblnsdale.  a  skilled-nurs- 
ing home  for  the  disabled,  he  sits  In  his 
power-driven  wheelchair  surrounded  by 
hanging  plants  and  bright  posters  and  re- 
fuses to  allow  himself  to  become  dis- 
couraged. 

"You  live  In  a  whole  subculture."  he  said. 

"If  you  can  learn  to  live  with  that  subcul- 
ture you'll  survive.  Otherwise,  It'll  blow  your 
head  away." 

Darlene  Morse  Is  vice  president  for  trans- 
portation for  the  UHP.  She  organizes  UHF 
members  who  try  to  make  their  needs  known 
to  public  officials  charged  with  making  de- 
cisions that  affect  their  lives. 

And  transportation  affects  everything, 
Morse  said. 

"We  can't  do  anything,"  she  said.  "Right 


now  the  only  transportation  I  have  Is  to 
meetings  which  UHF  pays  for  and  to  go  to 
places  the  county  will  pay  for  because  it's 
medical.  I've  only  been  shopping  three  times 
in  my  life." 

Not  only  is  lobbying  generally  out  for  the 
handicapped — who  often  have  no  access  to 
transportation  other  than  expensive  non- 
emergency ambulances — but  so  is  transpor- 
tation for  social,  educational,  recreational 
or  work -related  purposes. 

"I  think  what  Is  needed  is  a  taxi  service 
for  wheelchairs,  (one)  that's  not  equipped 
to  handle  emergencies,"  she  said.  (Because 
of  insurance  limitations,  cab  companies 
generally  will  not  serve  people  who  need  to 
be  lifted  from  their  wheelchairs  into  taxis.) 

Even  when  the  handicapped  find  rides  to 
government  offices,  they  sometimes  face 
more  subtle  problems,  such  as  the  attitudes 
some  people  have  about  the  handicapped, 
she  said. 

Some  people  feel  that  medical  transpor- 
tation is  all  they  need,  she  said,  but  "we 
have  to  go  every  place  the  able-t>odled  do." 

Heinitz  Is  Ambulance  Opebators'  "Pkide 
AND  Joy" 

Rep.  O.  J.  (Lon)  Heinitz,  IR-Plymouth,  a 
heavy-set  man  with  thick,  white  hair,  sits 
behind  his  desk  in  the  State  Office  Building 
near  the  capltol.  It  Is  a  desk  devoid  of  fold- 
ers or  notes  or  memoranda.  On  the  wall  are 
a  picture  of  Heinitz  with  former  President 
Gerald  Ford  and  two  plaques  that  read :  "We 
Do  Not  Extend  Credit  to  Republicans"  and 
"Crime  Doesn't  Pay  as  Well  as  Politics." 

Minnesota  ambulance  operators  commonly 
refer  to  Heinitz  as  the  "father"  or  "grand- 
father" of  state  ambulance  legislation.  Min- 
nesota Department  of  Health  personnel  refer 
to  him  as  the  legislative  authority  on  the 
ambulance  business. 

How  does  Helnltz  relate  to  the  state's  am- 
bulance operators? 

"I  am  their  pride  and  Joy,"  he  said. 

Since  he  entered  the  Legislature  in  1969, 
Helnltz  has  sponsored  the  state's  three  major 
ambulance  laws.  Two  of  them  were  passed 
while  DFLers  controlled  the  House. 

The  laws  enabled  thousands  of  the  dis- 
abled, the  elderly  and  the  poor  to  ride  to 
health  facilities  in  Medlcald-pald  "nonemer- 
gency ambulances."  They  also  helped  the 
ambulance  operators  escape  local  rate  reg- 
ulation, competition  from  new  operators  and 
extensive  inspection  enforcement  by  the 
health  department. 

Helnltz.  56,  said  he  became  Interested  in 
the  ambulance  business  after  seeing  a  mag- 
azine on  the  lack  of  legislative  controls  on 
ambulances.  He  said  he  contacted  health  de- 
partment officials  about  possible  ambulance 
bills,  eventually  met  ambulance  operators 
and  has  been  Involved  In  the  ambulance  leg- 
islation since  the  late  1960s. 

Helnltz  Is  a  real  estate  man  whose  activ- 
ities include  serving  as  board  chairman  (un- 
paid, he  says)  of  Health  Central,  Inc..  which 
operates  Golden  Valley  Health  Center,  Mercy 
Medical  Center  In  Coon  Rapids  and  Unity 
Hospital  In  Fridley.  Sylvan  Bauer,  the  am- 
bulance director  for  the  hospitals,  has  been 
chief  lobbyist  for  Minnesota's  ambulance  op- 
erators for  most  of  the  last  decade. 

At  the  state  health  department.  Pat  Pat- 
terson, emergency  medical  services  coordi- 
nator, said  Helnltz  "can  talk  about  ambu- 
lance licensing  Just  like  we  can;  he's  very 
dedicated  to  this  program." 

However,  In  an  Interview,  Helnltz  dis- 
claimed knowledge  of  some  results  of  the 
laws  he  has  sponsored.  While  discussing  the 
plight  of  the  disabled  who  are  without  trans- 
portation except  for  the  medical  trips  avail- 
able to  those  on  public  assistance,  he  men- 
tioned the  cost  of  trips  by  "ambulance"  to 
health  facilities  as  costing  $40  to  $50. 

"I'd  say  we  don't  have  a  way  to  set  costs 
and  don't  want  to."  said  Helnltz.  who  once 
spent  a  day  In  a  wheelchair  to  dramatize  a 
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Rehabilitation  Day  program  at  the  capltol. 
"That  would  be  a  disaster." 

Yet.  when  asked  why  a  nonemergency  ride 
to  a  health  facility  could  cost  almost  as 
much  as  an  emergency  ride,  he  protested  ig- 
norance o{  such  rates. 

"Charging  emergency  rates  for  nonemer- 
gency service,  that's  unconscionable  as  far 
as  I'm  concerned,"  he  said. 

To  check  on  the  question,  Helnltz  tried 
unsuccessfully  to  call  Bauer,  the  lobbyist. 
Then  he  called  James  Huber,  a  state  welfare 
department  employee  who  processes  bills  for 
ambulance  service  for  Medicaid  in  Minne- 
sota. 

After  asking  Huber  If  the  bills  coming  In 
for  nonemergencies  were  sometimes  as  much 
as  for  emergencies,  Helnltz  responded  Into 
the  telephone: 

"Somehow  that  doesn't  sound  quite  fair 
to  me  .  .  .  Oh,  very  Interesting  .  .  .  I'm  get- 
ting a  little  nervous  here  If  I'm  finding 
emergency  and  nonemergency  are  about  the 
same  . . ." 

He  hung  up  the  receiver  with  a  thud. 

"Oh,  damn,  the  majority  of  payments  they 
make  for  are  for  nonemergency  rather  than 
emergency."  he  said.  "And  as  far  as  he  can 
tell  they  base  their  costs  on  Medicare.  I  sup- 
pose that's  one  hell  of  a  good  deal  for  an  op- 
erator of  a  nonemergency  business." 

While  Helnltz  sponsored  the  emergency 
and  nonemergency  ambulance  legislation  for 
the  past  nine  years,  only  one  campaign  con- 
tribution (ilOO  from  Bauer)  filed  with  the 
Minnesota  Ethical  Practices  Board  appears  to 
be  from  ambulance  operators. 

(Asked  If  the  ambulance  operators  sup- 
port the  campaigns  of  legislators  who  sup- 
port their  legislation.  Bauer  said.  "I  support 
them  and  I've  donated  to  them  and  by  letter 
supported  them."  As  to  amount.  Bauer  said. 
"Nominal  contributions,  what  I  can  afford, 
and  some  of  the  other  ambulance  people 
gave  contributions.") 

Asked  If  ambulance  operators  were  major 
contributors  to  his  campaigns.  Helnltz  re- 
plied: "If  you're  asking  If  they're  buying  me, 
the  answer  Is  'hell,  no.'  " 

Without  consulting  his  records,  he  said  he'd 
received  $100  from  Bauer  four  years  ago  and 
added:  "I'd  spit  In  your  face  for  a  lousy 
$100." 

DtTLUTH  PXKM  CXNTER  OT  ElTOaT  TO  CWT 

CoMPrmroN 
(By  Cammy  Wilson) 

John  Perkins,  president  of  Rochester's 
Oold  Cross  Ambulance  Service,  Is  working 
late.  He  isn't  answering  ambulance  calls, 
however,  or  directing  his  office  staff;  he's 
trying  to  drive  his  competitors  out  of 
business. 

Perkins  has  had  a  lot  of  help.  Thus  far 
he's  had  asslstace  from  the  Minnesota  Leg- 
islature, the  Minnesota  Supreme  Court  and 
the  state  Department  of  Health.  Now  Per- 
kins Is  lobbying  to  defeat  a  bill  that  is 
the  sole  obstacle  to  his  having  a  monopoly 
of  the  ambulance  business  In  Duluth  (he  al- 
ready has  a  monopoly  In  Rochester) . 

"Can  you  get  to  the  (Duluth)  delega- 
tion?" he  says  to  his  unidentified  telephone 
caller.  "I  just  talked  to  (Sen.)  Sam  Solon 
(DFL-Duluth)-  .  .  .  How  well  do  you  know 
Plorlan  (Chmlelewskl  of  Sturgeon  Lake, 
another  DFL  senator)  ?  I  wonder  If  that 
might  help  If  you  guys  called  him  .  .  .We'll 
soon  find  out." 

The  object  of  Perkln's  efforts  Is  a  small 
Duluth  company.  Med-A-Van,  sUrted  by  a 
former  ambulance  driver  who  bought  a  Min- 
neapolis ambulance  that  had  been  sitting 
on  blocks  for  six  months  In  the  former 
owner's    back    yard. 

Carl  Bergl.  Med-A-Van's  owner,  hardly 
could  have  guessed  that  his  purchase  of 
the  tiny  Minneapolis  company.  North  Star 
Ambulance  Service,  would  result  In  angry 
public  meetings.   Supreme  Court  decisions 


and   a   battle   that  stUl   continues   In   the 
Legislature. 

Before  North  Star's  ambulance  had  been 
put  up  on  blocks.  Its  business  had  been 
limited  mostly  to  standby  service  at  parades 
and  sporting  events,  according  to  court  testi- 
mony. 

But  It  had  an  asset  that  Bergl  and  his 
partner,  Olen  Michael,  badly  needed  In 
May    1975 — a   license. 

Bergl  had  tried  earlier  to  open  his  own 
business  In  Duluth.  But,  under  a  1973  state 
law,  any  new  ambulance  business  must  prove 
to  the  Minnesota  Department  of  Health 
that  there  Is  "need  and  necessity"  for  Its 
services. 

And  a  health  department  hearing  exami- 
ner ruled  against  Bergl  In  1974  after  objec- 
tions were  raised  by  Oold  Cross  Ambulance 
Service,  the  existing  medical  transporta- 
tion company  In  Duluth.     . 

Begl,  however,  had  noticed  a  loophole — 
the  law  did  not  seem  to  prevent  an  existing 
company  from  opening  a  branch  in  another 
city.  So,  after  buying  North  Star  and  Its 
one  ambulance  up  on  blocks  In  Minneapolis, 
Bergl  applied  for  a  license  to  open  a  "branch" 
In  Duluth.  The  health  department  granted 
the  license  and  Bergl  went  Into  business 
there  as  Med-A-Van.  He  does  not  operate 
in  Minneapolis. 
But  Bergl'B  story  didn't  end  there. 
Ck>ld  Cross  sued  Med-A-Van.  The  new 
company  lost  again  in  a  new  "need  and  ne- 
cessity" procedure  that  was  ordered  by  the 
Minnesota  Supreme  Court.  And  Bergl  has 
been  ordered  to  close  down  his  business — 
which  has  a  tlSO.OOO-a-year  gross,  13  em- 
ployees and  six  vehicles — by  June  30. 

His  last  hope  seems  to  be  a  bill,  spon- 
sored by  Chmlelewskl  and  Rep.  Thomas 
Berkelman,  DFL-Duluth,  that  would  al- 
low his  company  to  continue. 

The  Duluth  ambulance  story  Illustrates  a 
number  of  facts  about  medical  transporta- 
tion In  Minnesota: 

The  Legislature,  In  the  words  of  the  Min- 
nesota Supreme  Court  In  the  Duluth  case, 
has  determined  that  "the  ambulance  service 
business  is  one  In  which  the  public  welfare 
Is  not  promoted  by  free  enterprise." 

That  Is  also  the  position  of  most  large  am- 
bulance operators  themselves.  The  1973  law, 
sponsored  by  Sen.  George  Perplch,  DFL- 
Chlsholm,  and  Rep.  O.  J.  Helnltz,  IR-Plym- 
outh,  was  written  and  promoted  by  the 
Minnesota  Ambulance  Association  (now  the 
Minnesota  Emergency  Care  Association), 
operators  say. 

Perkins'  argument  In  favor  of  that  position 
Is  that  there  is  not  enough  ambulance  busi- 
ness In  Duluth  for  two  companies,  and 
that  both  are  losing  money  because  of  the 
competition. 

The  "need  and  necessity"  argument  has 
nothing  to  do  with  costs  to  consumers  or 
to  the  taxpayers,  who  pay  most  of  the 
bills  for  medical  transportation.  In  Duluth, 
Oold  Cross  rates  are  almost  double  those  of 
Med-A-Van,  even  though  Oold  Cross  receives 
a  M2.000-a-year  city  subsidy. 

In  an  ambulance  law  It  promoted  and 
the  Legislature  passed  In  1977,  the  ambu- 
lance association  closed  the  branch  business 
loophole  that  Bergl  used  to  start  competing 
In  Duluth.  Before  passage  of  that  law,  the 
health  department  routinely  granted  branch 
licenses — to  companies  already  In  business — 
without  "need  and  necessity  "  hearings.  Oold 
Cross  Itself  Is  a  branch  of  the  major  medical 
transportation  company  In  Rochester,  Minn. 
The  branch  license  practice  apparently 
contributed  to  some  lapses  In  regulation. 
Medicaid  and  Medicare  reimbursed  Oold 
Cross  for  Its  Duluth  service  according  to 
the  higher  rates  prevailing  In  Rochester.  The 
difference  appears  to  have  cost  the  taxpayers 
at  least  $5-$lO  for  each  stretcher  or  emer- 
gency case  run  paid  by  Medicaid  or  Medi- 
care for  several  years. 
The  federal  Medicare  program  Is  adminis- 


tered In  southern  Minnesota  by  the  Travelers 
Insurance  Co.  and  in  northern  Minnesota  by 
Blue  Cross;  the  rates  Blue  Cross  will  pay  for 
transportation  are  generally  lower  than  the 
ones  allowed  by  Travelers.  Thus,  by  billing 
from  the  home  office  In  Rochester — which  Is 
under  Travelers — Oold  Cross  received  more 
money  than  it  would  have  received  under 
Blue  Cross.  Medicaid  payment:;  have  been  tied 
to  the  same  rate  schedules  since  1976. 

The  Idea  of  no  new  competition  hasn't 
been  totally  accepted  by  the  public — at  least 
not  In  Duluth.  A  petition  with  4,172  signa- 
tures was  submitted  at  Med-A-Van's  second 
"need  and  necessity"  hearing  last  November. 
(The  hearing  examiner  again  found  against 
Bergl  anyway.) 

"By  not  allowing  Med-A-Van  Ambulance 
service  to  operate  In  Duluth,  you  will  have  al- 
lowed the  creation  of  a  very  obvious  monop- 
oly," Richard  Chlda  wrote  to  Minnesota  Com- 
missioner of  Health  Warren  Lawson,  who 
made  the  official  decision  that  Med-A-Van 
should  close. 

"(It)  win  soon  adversely  affect  the  tax-pay- 
ing citizens  of  Duluth  and  truly  (deal)  a 
deadly  blow  to  the  concept  of  free  enter- 
prise," wrote  Chlda.  who  Is  the  Duluth  Fire 
E>epartment's  emergency  medical  services 
director. 

But  Lawson  says  that,  under  the  law,  the 
state  "cannot  weigh  competition  as  a  factor 
In  an  ambulance  licensure  decision." 

The  health  commissioner  concluded  that 
Duluth  could  not  upport  two  ambulance 
companies.  In  a  letter  to  Chmlelewskl,  he 
cited  language  from  the  Supreme  Court  de- 
cision that  said,  "Where  the  demand  Is  Insuf- 
ficient to  support  additional  services  .  .  .  the 
taxpayer-consumer  (eventually)  suffers." 

Lawson  said  his  decision  my  be  unpopular 
and  that  Med-A-Van's  lower  rates  "did  help 
many  senior  citizens  who  must  use  nonemer- 
gency ambulance  services."  But  he  suggested 
that  continued  lower  rates  would  cut  quality 
of  service. 

Despite  Its  $43,000  a  year  In  city  subsidies, 
Oold  Cross  charges  $70  for  an  emergency  run, 
plus  additional  fees  for  other  services,  such  as 
$2  per  mile,  $10  extra  for  nights  and  $15  for 
oxygen.  Med-A-Van,  operating  without  a  sub- 
sidy or  city  radio  equipment,  charges  $52.50 
for  an  emergency  run,  no  mileage  charge 
within  the  city  limits,  $1  per  mile  outside  the 
city  and  no  additions  for  add-on  services. 

"That's  quite  a  bit  different  (from  Oold 
Cross),"  Bergl  said.  "We  don't  charge  for 
splints  or  back  boards.  We  feel  that  falls  un- 
der base  rate." 

Without  any  competition,  Bergl  says,  Oold 
Cross  can  readily  request  rate  Increases, 
which  the  city  must  approve  because  It 
grants  a  subsidy.  The  city  could  be  faced 
with  a  choice  between  setting  up  an  en- 
tirely new  operation  In  town  or  agreeing  to 
a  rate  Increase. 

Oold  Cross  and  Med-A-Van  together 
grossed  $540,000  last  year,  company  officials 
said,  with  the  bulk  of  the  business — $390,- 
000 — going  to  Oold  Cross.  According  to  docu- 
ments each  company  submitted  to  St.  Louis 
County  District  Court.  Med-A-Van  claimed 
to  earn  a  $1,008  profit  during  one  month 
In  question  while  Oold  Cross  claimed  to  have 
lost  $826  despite  Its  city  subsidy. 

Oold  Cross  attributed  Its  losses  partly  to 
the  high  legal  costs  Incurred  In  suing  Med- 
A-Van,  but  the  suit  was  not  a  necessary  part 
of  the  cost  of  doing  business,  Bergl  said. 

And,  he  said,  the  Oold  Cross  estimate  for 
maintaining  an  advanced  life-support  am- 
bulance Is  ridiculous.  The  Oold  Cross  esti- 
mate is  approximately  $200,000  per  year 
per  vehicle,  and  it  must  maintain  three  such 
ambulances  with  the  city  under  terms  of 
its  contract. 

Med-A-Van,  with  one  such  vehicle  and  a 
$150000  gross  last  year,  would  have  loat 
$50,000  a  year  by  that  standard,  he  said.  In- 
stead. Bergl  claimed  a  $l,008-per- month 
profit. 
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Perkins,  the  Oold  Cross  president,  main- 
tains that  both  services  are  losing  money 
(during  the  legal  proceedings,  Med-A-Van 
admitted  it  had  not  paid  some  bills  but  said 
this  was  because  it  had  switched  to  a  new 
bookkeeping  system). 

In  a  letter  to  Chmlelewskl.  Perkins 
pointed  out  that  the  health  department's 
hearing  examiners  have  decided  that  Bergl 
has  no  legal  right  to  be  in  business. 

"The  guidelines  for  this  determination 
has  been  set  by  the  Emergency  Medical 
Services  Task  Force,  a  volunteer  group  ad- 
viser to  the  Commissioner  of  Health."  Per- 
kins wrote.  Perkins  did  not  add  that  he  is 
legislative  chairman  of  the  task  force. 

"The  prime,  most  Important  consideration 
is  'What  does  the  local  government  want?'  " 
be  wrote  Chmlelewskl  (The  city  has  backed 
Oold  Cross). 

"Other  considerations.  In  order,  are  'What 
does  the  local  medical  community  want,' 
What  does  business  and  other  organized  local 
groups  want,'  and  'What  does  the  bulk  of 
the  citizens  want,'  "  Perkins  wrote. 

Chmlelewskl's  bill  Is  scheduled  for  a  hear- 
ing before  the  Senate  Health,  Welfare  and 
Corrections  Committee  at  3  p.m.  Thursday 
In  Room  lis  of  the  capltol.  No  hearings  are 
scheduled  on  the  House  bill. 

Perkins — who  already  has  a  monopoly  in 
Rochester,  where  the  world-renowned  Mayo 
Clinic  guarantees  a  flourishing  ambulance 
business — takes  the  prospect  of  competition 
in  Duluth  very  seriously. 

As  he  lobbies  on  the  telephone,  he's 
stretched  out  in  a  black  leather  chair,  boots 
atop  the  desk  In  an  office  that  Includes  a 
gold  couch,  a  gold  carpet,  a  gold  easy  chair 
and  numerous  plaques  and  awards,  includ- 
ing one  attesting  to  his  being  the  Rochester 
Jaycees'  Outstanding  Young  Man  of  1973. 
Perkins  wears  a  short-sleeved  gold  shirt  with 
red-and-gold  company  patches  on  the 
sleeves,  and  a  diamond  ring  on  bis  hand. 

Bergl,  in  a  telephone  interview  from  Du- 
luth, acknowledges  that  Perkins  is  a  highly 
influential  competitor.  "He  wants  to  see  a 
gold  Minnesota,"  he  said. 

On  the  other  hand,  Bergl  says  he  has  had 
no  dealings  with  politicians.  He  says  he  has 
not  even  talked  with  Chmlelewskl.  who's 
sponsoring  the  bill  that  could  keep  him  In 
business.  But  Bergl  is  rethinking  his  lack 
of  lobbying  efforts. 

"I  guess  that's  my  basic  problem,"  Bergl 
said.  "I  have  yet  to  have  lunch,  breakfast  or 
dinner  with  a  politician." 

Ambulance  Helped  Patient  Make  Date  at 

Beauty  Parlor 

(By  Cammy  Wilson) 

Dayton's  Looking  Glass  In  downtown  Min- 
neapolis didn't  look  like  a  health  facility. 

Feathers,  peaoock  plumes  and  eucalyptus 
swayed  In  baskets  suspended  from  the  cell- 
ing. The  beauty  shop's  patrons  waited  their 
turns  in  low  slung  modern  chairs,  their  mag- 
azines illuminated  by  a  platinum-colored 
candelabra.  And  nothing  escaped  reflection 
on  the  mirrored  walls. 

But  if  the  beauty  shop  wasn't  the  usual 
medical  center,  neither  was  the  nursing 
home  patient  the  regular  customer.  And,  for 
that  matter,  neither  was  the  ambulance  in 
which  she  arrived  the  usual  ambulance. 

The  vehicle  was  a  taxi-van  licensed  as  a 
nonemergency  ambulance  by  the  state  of 
Minnesota,  and  the  driver  accompanied  the 
passenger  upstairs  to  Dayton's  second  floor 
to  make  sure  the  appointment  was  in  order. 
After  her  "treatment"  he  picked  her  up 
again. 

Eventually  a  $40  bill  for  the  round-trip 
reached  the  Medcaid  office  in  the  Minnesota 
Department  of  Public  Welfare.  The  Looking 
Glass  and  the  customer  and  the  ambulance 
all  met  enough  federal  and  state  regulations 
for  the  welfare  department  to  pick  up  a  bill 
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for   ambulance   transportation   for   medical 
purposes. 

"It  was  a  trip  for  electrolysis  (hair  remov- 
al)" for  the  nursing  home  patient,  s.ld  a 
government  welfare  worker  who  later  saw 
the  bill. 

Initially,  the  claim  had  been  rejected  by 
Medicaid  personnel,  but  after  the  ambulance 
company  forwarded  a  doctor's  authorization 
for  treatment,  the  bill  was  paid. 

The  doctor  was  a  psychiatrist. 

Medicaid  programs  cover  treatment  for 
psychiatric  reasons,  but  any  doctor — includ- 
ing a  dentist  or  a  faith  healer — could  have 
authorized  transportation,  according  to  op- 
erators and  Medicaid  personnel.  That's  be- 
cause staffers  at  the  state  Medicaid  office  say 
they  don't  check  whether  the  "doctor"  whose 
name  shows  up  on  medical  transportation 
bills  has  any  claim  to  that  title. 

"There's  a  lot  of  what  one  might  call  the 
honor  system"  In  the  whole  ambulance 
transportation  system,  said  Bradley  Stone- 
king,  director  of  invoice  processing  (bill 
paying)  for  the  state  Medicaid  office.  "It's 
as  good  as  the  data  that's  reported  to  us. 
By  the  signing  off  on  Invoices,  they  (ambu- 
lance operators)  open  themselves  to  survell- 
ance  or  audit  .  .  .  But  It's  the  honor  sys- 
tem type  of  approach." 

The  nursing  home  resident's  trip  to  Day- 
ton's Looking  Glass  Illustrates  several  as- 
pects of  medical  transportation  for  the 
poor  and  the  handicapped  In  Minnesota: 

The  Minnesota  Department  of  Public 
Welfare  (DPW)  has  set  up  guidelines  that 
actually  encourage  public  assistance  recipi- 
ents to  call  an  ambulance  for  a  ride  to  the 
doctor.  Instead  of  using  a  bus  or  a  taxi. 

The  controls  on  the  use  of  medical  trans- 
portation are  either  ineffective  or  go  un- 
enforced. 

And  the  welfare  department  unit  that 
handles  medical  transportation  lacks  the 
staff  to  investigate  questionable  claims. 

For  a  connoisseur  of  transportation,  a 
rldo  with  a  good  ambulance  company  is  like 
a  meal  in  a  fine  restaxirant:  the  service  is 
half  the  fun. 

In  Minnesota,  a  variety  of  federal,  state 
and  local  programs  pay  millions  of  dollars 
a  year  for  medical  transportation  for  thou- 
sands of  the  handicapped,  the  elderly  and 
the  poor.  Medicaid  alone  spent  about  $1.7 
million  for  that  purpose  in  1976,  the  most 
recent  year  for  which  figures  are  available. 

In  the  Twin  Cities,  nonemergency  ambu- 
lance service  is  a  highly  sophisticated  busi- 
ness. 

The  vehicles  are  radio-dispatched,  so  a 
passenger  is  assured  of  a  prompt  pick-up.  If 
the  passenger  is  elderly,  ailing  or  In  need 
of  assistance,  the  driver  will  be  happy  to 
assist.  For  Institutions  such  as  nursing 
homes,  the  service  may  be  even  better:  on 
occasion,  drivers  not  only  pick  up  patients, 
they  also  dress  them,  something  the  nurs- 
ing home  staff  usually  does. 

The  welfare  department  makes  It  not  just 
more  attractive  but  absolutely  necessary  for 
most  patients  to  take  an  ambulance,  because 
that  is  the  only  way  Medicaid  will  pick  up 
the  tab  In  Minnesota. 

Medicaid  will  pay  for  "transportation  only 
when  furnished  by  an  enrolled  medical  pro- 
vider licensed  by  the  Minnesota  Department 
of  Health."  says  DPW  Rule  47.  the  welfare 
department  guideline  governing  the  pro- 
gram. The  catch  is  that  the  only  medical 
transportation  providers  which  the  health 
department  Is  authorized  to  license  are  am- 
bulances—emergency and  nonemergency. 

Neither  the  federal  nor  state  laws  govern- 
ing Medicaid  money  stipulate  that  ambu- 
lances must  be  used  to  transport  the  poor  to 
medical  facilities.  Quite  the  contrary. 

The  Code  of  Federal  Regulations  govern- 
ing Title  XIX  funds  clearly  states  that  Medic- 
aid  "  'travel   expenses'   include   the   cost  of 


transportation  for  the  individual  by  ambu- 
lance, taxlcab,  common  carrier  [bus  or  train] 
or  other  appropriate  means."  And  those 
methods  are  used  under  Medicaid  in  other 
states. 

In  Minnesota  as  well,  a  1967  state  law  gov- 
erning medical  assistance  for  needy  people 
authorizes  "transportation  costs  incurred 
solely  for  obtaining  medical  care  when  paid 
directly  to  an  ambulance  company,  common 
carrier,  or  other  recognized  provider  of  trans- 
portation services." 

So  it  is  the  Minnesota  welfare  depart- 
ment's Rule  47  that  excludes  transportation 
other  than  ambulance  trips  from  the  Medic- 
aid program. 

Does  Minnesota's  rule  encourage  people  to 
use  the  nonemergency  ambulances  rather 
than  calling  a  taxi  or  riding  a  bus? 

"One  could  make  that  assumption."  said 
Robert  Balrd,  assistant  state  welfare  com- 
missioner and  the  person  In  charge  of  Medic- 
aid. 

While  Medicaid  will  pay  only  for  ambu- 
lance transportation,  it  is  possible  for  an  In- 
dividual on  welfare  to  have  a  bus  or  taxi 
ride  to  a  medical  facility  paid  for.  But  in  that 
case  the  money  comes  from  a  different  wel- 
fare fund.  And  the  individual  must  have  the 
ride  approved  beforehand  and  must  pay  for 
it  himself  or  herself,  then  wait  weeks  or 
months  to  be  reimbursed  by  the  welfare 
department. 

It  is  far  easier  merely  to  call  an  ambulance, 
show  your  medical  assistance  card,  give  the 
driver  your  doctor's  name  and  be  off.  You  pay 
no  money  and  Medicaid  will  pay  the  bill. 

Approximately  60,000  people  In  Hennepin 
County  alone  are  eligible  for  medical  assist- 
ance. Including  the  disabled,  those  who 
qualify  under  Aid  to  Families  with  Depend- 
ent Children  (AFDC),  and  the  elderly  poor. 
No  figures  are  available  on  how  many  use 
nonemergency  ambulances  or  how  many 
could  use  other  forms  of  transportation,  al- 
though more  than  46,000  ambulance  trips  in 
Minnesota  were  paid  for  by  Medicaid  alone 
in  1976. 

"As  long  as  they  have  a  current  (Medic- 
aid) eligibility  card,  they  can  usually  get 
transportation  paid  for,"  said  a  Hennepin 
County  Welfare  Department  caseworker 
(who,  like  other  welfare  employees  quoted  in 
this  article,  asked  that  his  name  not  be 
used  because  he  fears  retaliation). 

"Once  found  to  be  eligible  for  medical  as- 
sistance, a  person  gets  an  identification  card 
every  month,"  he  said. 

Nonemergency  claims  constitute  the  bulk 
of  the  ambulance  bills,  say  government 
workers.  John  Jackson,  board  chairman  of 
Midwest  Med-Kab,  probably  the  largest 
medical  transportation  company  in  the 
country,  says  his  business  does  eight-to-ten 
times  as  much  nonemergency  business  as 
emergency. 

While  there  are  some  guidelines  for  the  use 
of  such  transportation,  in  actuality  anyone 
on  welfare  'Arho  Is  going  to  or  from  what  may 
be  termed  a  medical  destination  usually  can 
take  a  nonemergency  ambulance. 

In  addition  to  having  an  up-to-date  medi- 
cal assistance  card.  Medicaid  guidelines  say 
that  a  person  calling  an  ambulance  must  be 
authorized  to  do  so  by  a  physician,  that  the 
transportation  must  be  medically  necessary 
and  that  no  other  method  of  transportation 
will  suffice. 

There  is  a  considerable  gap  between  the 
rules  and  the  practice,  however. 

"Title  XIX  says  nonemergency  medical 
transportation  should  be  authorized  by  a 
physician  and  that's  a  farce."  said  one  wel- 
fare worker.  "We  can't  enforce  it." 

Instead  of  the  physician  certifying  that 
the  transportation  by  ambulance — emer- 
gency or  nonemergency — is  medically  neces- 
sary, the  ambulance  driver  commonly  aska 
the  patient  for  the  doctor's  name  and  puts 
that  down  on  the  form,  operators  say. 
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Doesn't  the  doctor  have  to  sign? 

"Oh,  no,"  the  worker  said.  "Nonemergency 
must  be  authorized  by  a  physician,  but  as 
long  as  an  Invoice  has  a  doctor's  name  on  it, 
it's  paid." 

Ambulance  operators  concur  that  they 
only  ask  the  patient  for  the  name  of  the 
doctor  they're  visiting;  In  some  cases,  a  nurse 
will  sign  the  form. 

Theoretically,  companies  should  have  a 
statement  from  the  physician  on  record  to 
authorize  the  transportation,  welfare  workers 
said,  but  the  department  seldom  asks  to  see 
such  forms.  When  they  do,  operators  say  they 
then  go  back  and  try  to  get  a  doctor's  signa- 
ture. 

"The  driver  can  ask  the  patient  for  the 
doctor's  name,  put  it  on  the  Invoice  and 
that's  it,"  said  one  welfare  worker.  "In  most 
cases  .  .  .  the  doctor  never  heard  of  it.  In 
most  cases,  a  nursing  home  calls,  a  nurse  on 
the  floor  calls.  In  every  nursing  home  and 
^very  hospital  floor  there  are  these  little 
stickers  advertising  Med-Kab  and  Smith- 
Martin  and  they  Just  call  them." 

The  worker  added,  "You  know.  If  the  per- 
son is  crippled  or  senile  or  in  a  wheelchair, 
that's  fine.  But  you  look  at  some  ao-year-old 
girl  who  has  a  wart  on  the  left  great  toe  and 
here's  a  160  bill  for  her  medical  transporta- 
tion." 

In  fact,  staffers  say  they  have  no  way  of 
knowing  whether  a  taxivan  or  some  other 
vehicle  was  used  to  transport  an  eligible  pas- 
senger. For  Instance,  Midwest  Med-Kab  has 
two  buses  licensed  as  nonemergency  ambu- 
lances, according  to  health  department  per- 
sonnel, and  welfare  department  workers 
concede  that  there  is  no  way  to  know  whether 
a  passenger  was  transported  In  a  van  or  along 
with  dozens  of  other  people  in  a  bus. 

"They  can  Invoice  at  $40-$50  per  head  and 
we  have  no  way  of  knowing  (what  kind  of 
vehicle  was  used)."  a  staffer  said. 

Nor  does  the  Medicaid  office  have  Investi- 
gators to  check  on  transportation  bills. 

There  Is  a  utilization  and  surveillance  unit 
to  Investigate  possible  abuses  for  the  entire 
Medicaid  unit,  which  Includes  transporta- 
tion along  with  hospitals,  doctors,  nursing 
homes,  pharmacies  and  numerous  other  serv- 
ices for  which  Medicaid  pays.  The  office  has 
16  people  to  investigate  questionable  claims 
and  complaints  for  the  entire  state. 

Officials  says  the  Medicaid  office  does  not 
audit  transportation  company  bills  on  a 
regular  basis. 

"We  do  spot  audits,"  said  Balrd,  the  as- 
sistant state  welfare  commissioner.  "Every 
once  m  a  while  we  do  an  on-site  visit  and 
review  claims." 

Does  he  do  an  on-site  check  of  every 
operator? 

"Oh,  no,"  he  said. 

The  operators  themselves  say  they  seldom, 
if  ever,  see  Medicaid  auditors. 

"Welfare  reserves  the  right  on  a  random 
sample  to  ask  for  (the  doctors')  prescrip- 
tions (for  transportation)."  said  John  Per- 
kins, president  of  Gold  Cross  Ambulance 
Service  In  Rochester  and  Duluth.  "They  do 
have  that  control  but  thank  goodness  we 
don't  have  to  do  It  In  every  case." 

Perkins  said  It  is  only  after  his  company 
gets  a  request  for  a  prescription  for  service 
that  It  will  "call  or  write  the  doctor  and  ask 
for  an  authorization  for  that  trip." 

According  to  Baird,  welfare  officials  "get 
a  monthly  report  showing  what's  happening 
with  providers." 

"We  take  a  look  at  them  to  see  where  the 
highest  probability  of  misuse  would  be  and 
that's  how  we'd  probably  select  for  an  on-site 
visit."  he  said. 

What  would  draw  officials'  attention? 

"The  number  of  dollars  any  one  provider 
gets  in  a  given  month."  Balrd  said.  "And  the 
number  of  recipients  those  dollars  represent." 
However,  Jackson  said  he  recalls  only  one 
visit  from  a  Medicaid  auditor  to  Midwest 
Med-Kab,  even  though  Med-Kab  and  Smith- 


Martin  Ambulance  Service  collected  58  per- 
cent of  the  $1,699,806  Minnesota  Medicaid 
spent  for  medical  transportation  In  1973,  and 
the  companies  have  the  area's  highest  rates. 

The  audits  involve  checking  ambulance  use 
and  billing  but  not  on  company  costs  and 
profits. 

"We're  not  controlled  like  a  utility  firm." 
said  Med-Kab's  Jackson. 

"It  Just  has  to  be  regulated,"  counters  one 
welfare  worker.  "It's  so  frustrating  day  after 
day.  I'm  not  antlwelfare.  I  don't  think  they 
should  do  away  with  It  completely.  But  the 
abuse,  my  Ood." 

He  says  he  doesn't  have  much  hope  for 
change  from  within  the  system. 

"(We)  see  this  abuse  all  the  time,"  he  said. 
"As  a  taxpayer.  I  sit  here  and  fume  .  .  .  Noth- 
ing has  been  done  and  nothing  will  be  done 
from  the  inside  ...  I  think  If  people  knew 
the  warts  In  the  system  they'd  rise  in  wrath." 

But,  he  said.  "I'll  probably  be  tripping  over 
the  long  gray  hairs  of  my  beard  before  (any- 
thing) Is  done." 

Catering  to  Poor  Seems  To  Be  a  Nice  Way 
To  Make  a  Livino 

A  Minneapolis  nonemergency  ambulance 
company  hands  out  a  magazine  called 
Smiles.  'The  Little  Magazine  of  Wit  &  Humor 
to  doctors,  nurses  and  nursing  home  oper- 
ators. 

""It's  no  disgrace  to  be  poor."  says  one  selec- 
tion In  the  magazine.  "In  fact  it  may  turn  out 
to  be  the  only  way  to  make  a  living  these 
days." 

Some  of  Minnesota's  ambulance  com- 
panies have  discovered  that,  while  It  isn't 
necessary  to  be  poor,  catering  to  the  poor  Is 
a  fine  way  to  make  a  living — because  the 
bills  can  be  collected  mostly  from  various 
government  agencies. 

At  TrevlUa  of  Robblnsdale.  a  skilled-care 
nursing  home  primarily  for  the  handicapped, 
the  young  residents  are  excellent  potential 
customers  for  special  transportation  com- 
panies, such  as  Midwest  Med-Kab  Inc. 

In  fact,  the  government  pays  Med-Kab  In 
two  ways  for  transporting  residents.  It  is  a 
practice  that  maximizes  Med-Kab's  profits. 

In  addition,  residents  are  eligible  for 
Project  Mobility,  a  state-subsidized  project 
to  provide  transportation  for  the  disabled, 
in  effect  making  the  government  compete 
against  Itself. 

First,  Med-Kab  often  transports  Trevllla 
residents  to  medical  facilities  and  thus  is 
reimbursed  through  Medicaid. 

Second,  under  a  special  state  grant,  Tre- 
vllla has  the  services  of  two  Med-Kab  vans 
to  take  residents  to  United  Cerebral  Palsy 
workshops  and  on  social  and  recreational 
trips. 

Under  that  program.  Med-Kab  furnishes 
21  hours  a  day  of  van  time  (with  driver)  to 
the  home  five  days  per  week  and  16  hours  a 
day  on  weekends.  The  cost,  according  to  John 
Jackson.  Med-Kab  board  chairman.  Is  at  the 
rate  of  $12.50  per  hour,  which  would  amount 
to  approximately  $89,000  per  year. 

If  a  resident  goes  to  a  medical  facility. 
Med-Kab  will  send  another  vehicle  and  bill 
Medicaid  .-separatly  for  the  trip  rather  than 
use  a  vehicle  already  parked  at  Trevllla. 

The  contract  vehicles  are  for  "residents  to 
use  as  they  see  fit  for  social  activities."  Jack- 
son said.  "For  any  purpose  other  than  medi- 
cal." 

Why  not  ffir  medical  purposes? 

"There's  funding  available  for  medical 
transportation,  and  they  don't  want  to  mix 
them  up. "  he  said.   "That's  In  the  contract." 

Occasionally.  Med-Kab  has  made  medical 
runs  with  the  vehicle  It  already  has  avail- 
able at  Trevllla.  paid  for  under  the  agree- 
ment, some  residents  «ay.  And  they  are  un- 
happy If  that  situation  leads  to  a  conflict. 

"I  caught  those  turkeys  taking  medical 
runs  with  the  vans  we  had  contracted  for.'" 
said  Jerry  Bergdahl  a  TrevlUa  resident  who 
Is  a  counselor  for  CENTS  (Center  for  Edu- 


cation of  Non-Traditional  Students) .  "I 
was  late  for  work.  too.  I  wouldn't  have  been 
if  it  hadn't  been  for  that."  Bergdahl,  who 
runs  a  CENTS  office  at  Trevllla,  needed  a  ride 
t3  the  organization's  headquarters  at  Augs- 
burg College. 

Whether  the  practice  was  occasional,  fre- 
quent or  nonexistent,  Medicaid  personnel  say 
that,  when  they  receive  a  bill  for  a  Trevllla 
resident,  they  have  no  way  of  knowing  wheth- 
er the  ride  was  taken  In  a  van  already  paid 
for  by  the  county  or  whether  Med-Kab  sent 
another  one  out. 

In  addition  to  the  transportation  available 
from  Med-Kab,  the  handicapped  at  Trevllla 
have  access  to  Project  Mobility  (PM),  the 
Metropolitan  Transit  Commission's  pilot 
project  for  the  disabled. 

TrevlUa  specifically  was  Included  In  the 
project's  slx-square-mlle  area  of  operation, 
although  it  Is  in  Robblnsdale,  because  of  the 
high  potential  for  riders. 

Residents  have  used  Project  MobUlty.  al- 
though probably  not  in  the  numbers  they 
would  have  without  the  Med-Kab  transit. 
And  Ironically,  one  of  the  criticisms  of  PM 
has  been  the  relatively  low  use  made  of  Its 
services  In  the  target  area. 

Project  Mobility  offers  a  much  more  lim- 
ited service  than  that  provided  by  Med-Kab. 
PM  vehicles  pick  up  and  drop  off  passengers 
at  the  curb.  Drivers  don't  assist  passengers 
Into  cr  out  of  places  at  the  beginning  or  end 
of  a  ride.  And  PM  requires  a  two-hour  caU- 
ahead  notice. 

A  few  residents  complain  about  the  high 
cost  of  Med-Kab's  fares,  even  though  the 
taxpayers  and  not  the  residents  pay  them. 
But.  said  Bergdahl,  "You  Just  don't  know 
what  having  those  vans  avaUable  has  meant. 
I  don't  care  If  It  costs  a  million  dollars  a 
month.  I  don't  want  that  Jeopardized." 

Medicaid  Pays — Bur  Doesn't  Know 

How  MtrcH 

(By  Cammy  Wilson) 

Am-Bu-Cab  and  Cab-U-Lance,  operated  by 
a  St.  Louis  medical  transportation  company, 
are  advertised  as  "a  new  concept  of  trans* 
poration  at  a  low  charge." 

"Designed  for  people  not  needing  full  am- 
bulance service,"  says  their  ad  In  the  Yellow 
Pages.  "Patients  may  lie  down  or  sit  up  .  .  , 
We  blU  Medicare  for  you." 

In  New  York  City,  the  RQS  Ambulette 
Service  advertises  "transportation  to  any 
Borough.  Movies,  beauty  parlors,  hospital 
visits."  It  adds.  "Medicaid  accepted," 

In  Washington,  D.C..  at  least  one  company 
includes  "Medicaid"  In  lU  title;  the  DC. 
Medicaid  Transportation  Service,  Inc.  Prom 
Sliver  Springs,  Md..  a  nearby  suburb,  the 
Ironsides  Medical  Transportation  Co.  adver- 
tises "Wlieelchalr  and  Invalid  Transfers  to 
Clinics.  Hospitals,  Convalescent  Homes, 
Picnics,  Etc.  Air  Conditioned— Stereo 
Music — Oxygen  Available."' 

Medical  transportation  companies  are  ex- 
panding and  franchising  and  buying  up  their 
competition  throughout  the  country. 

But  In  Washington,  officials  of  the  federal 
Medicaid  programs,  which  have  made  It  all 
possible,  say  there's  not  enough  money  In- 
volved In  medical  transportation  to  require 
separate  reporting  from  state  agencies,  as 
they  do  with  13  other  categories  in  the  $10- 
bUllon-a-year  federal  Medicaid  program. 

In  fact,  officials  of  the  Department  of 
Health,  Education  and  Welfare  (HEW)  say 
they  don't  really  know  how  much  money  Is 
Involved  in  medical  transportation.  Funds 
for  it  are  Included  under  a  $200-mlUlon 
budget  category  called  "other."  which  also 
covers  such  Items  as  prosthetic  devices, 
glasses  and  hearing  aids. 

The  budget  Itself  Is  merely  an  estimate  of 
what  the  expenses.  Including  "other,"  wlU 
be.  If  costs  run  over  expectations,  a  supple- 
mental appropriation  Is  sought  from  Con- 
gress. 
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"I  don't  think  there've  been  any  audits 
(or  need  to  be)  because  by  and  large  It's  a 
small  part  of  the  total  kost,"  said  Frances 
Kaplan,  HEW  health  care  information  officer, 
in  a  recent  Interview.  "I  don't  think 
we'd  look  at  something  that  wouldn't  amount 
to  a  lot  of  dollars. " 

How  much  would  it  take  to  provoke 
scrutiny? 

"Oh,  I  couldn't  say,"  Kaplan  said. 

Since  the  program  Is  state-admlnlstered, 
she  said,  "the  state  shouldn't  be  dependent 
on  us  to  do  all  the  checking.  It's  their  money, 
too.  They're  supposed  to  be  running  a  tight 
program." 

Besides,  she  said,  officials  in  HEW's  Chicago 
regional  office  "are  talking  with  the  state 
people  every  day." 

""Yes,  (the  federal  government  has)  a  lot 
of  controls,"  said  Robert  Balrd,  Minnesota's 
assistant  welfare  commissioner. 

Over  medical  transportation? 

"No,"  he  said. 

Officials  in  HEW's  Chicago  office  say  the 
primary  regulation  lies  with  the  state  and 
with  the  counties,  which  Issue  the  eligibility 
cards  for  recipients. 

""The  county  does  all  the  leg-work,"  said 
Vytas  Zaiatorlus,  the  HEW  regional  Medicaid 
representative  In  Chicago  who  is  responsible 
for  Minnesota.  "(They)  determine  eligibility 
(for  Medicaid  services  such  as  ambulance 
transportation)  and  .  .  .  the  state  Just  acts 
like  a  bank  and  pays  the  bills.  The  federal 
government  sets  broad  requirements  and  pro- 
vides the  framework." 

In  fact,  Zaiatorlus  said,  it  Is  really  '"the 
county  .  .  .  where  they  handle  It  .  .  .  (we're) 
talking  about  field  details  and  here  I  am  600 
miles  from  the  field.  My  normal  contacts  are 
with  the  state  people." 

"The  county  doesn't  get  Involved  In  the 
payment  process,"  said  George  Collias,  pro- 
gram supervisor  in  charge  of  the  intake  sec- 
tion (welfare  eligibility)  for  the  Hennepin 
County  Welfare  Department.  "Med-Kab 
would  go  out  and  get  the  card  and  would 
submit  the  billing  to  the  state  and  that's 
how  they  would  get  paid.  No  payments  go 
to  the  Individual,  (It's)  all  to  the  provider." 

Is  anybody  really  In  charge? 

"Oh,  definitely,"  Zaiatorlus  said.  "The 
prior  authorization  procedure  (for  eligibility 
cards)  ensures  Just  that.  The  state  or  the 
county  is  in  control  all  the  time."' 

The  state  Itself  has  a  stake  In  supervising 
Medicaid,  the  official  said.  "State  money  goes 
toward  support  of  these  services  and  obvi- 
ously they  have  a  self-interest  In  seeing  that 
it's  not  abused  or  that  it's  rendered  at  the 
lowest  possible  price,"  he  said.  "I'm  sure  they 
think  about  it  and  have  a  mechanism  to 
ensure  this." 

However,  any  licensed  ambulance,  regard- 
less of  Its  charges,  may  be  summoned  by  a 
Mlnnesotan  who  holds  a  Medicaid  eligibility 
card.  Zaiatorlus  later  telephoned  the  Minne- 
apolis Tribune  to  add-  "(In  case  there's  the 
impression)  that  neither  the  state  nor  the 
feds  have  a  handle  on  this,  I  want  to  strongly 
emphasize  that  we  do  have  a  handle." 

Before  Medicare  and  Medicaid,  ambulettes. 
Invalid  coaches,  handivans.  and  medl-kabs 
were  largely  unknown.  When  they  operated 
at  all,  such  companies  were  usually  wheel- 
chair carriers  that  catered  to  the  disabled 
who  could  not  use  buses  or  taxis.  Operators 
often  were  handicapped  themselves  or  got 
into  the  business  because  a  friend  or  relative 
had  no  access  to  regular  transit.  As  often 
as  not,  the  operators  barely  scraped  along, 
hardly  more  affluent  than  their  customers. 

Medicaid  and  Medicare  turned  transport- 
ing the  poor,  handicapped  and  elderly  Into  a 
business  hustle  that's  flourishing  from  Cali- 
fornia and  Minnesota  to  Missouri  and  New 
York.  There  are  hundreds  of  companies  In 
operation  and  there  are  lots  of  dollars  In- 
volved 

Medl-Cab,  Inc.,  of  New  York  Is  probably 


second  only  to  Midwest  Med-Kab.  Inc.,  of 
Minneapolis  In  gross  earnings  in  the  medi- 
cal transportation  business;  It  confines  Its 
business  almost  totally  to  wheelchair  trans- 
port, according  to  Stephen  Jones.  Medl-Cab's 
vice  president  In  charge  of  operations;  it  does 
at  least  $2  million  in  business  in  New  York 
every  year,  according  to  Jones. 

Medl-Cab's  business  may  not  have  at- 
tracted attention  In  fedes^l  agencies,  but  its 
growth  Illustrates  how  fabt  medical  transit 
expanded  once  federal  funds  became  avail- 
able to  pay  the  fares. 

In  fact,  Medl-Cab  has  grown  from  two 
vans  In  1970  to  Its  present  60,  which  carry 
400  to  500  people  a  day,  five  days  a  week,  in 
the  New  York  area.  New  York  City's  Medic- 
aid program  will  pay  only  up  to  $14  each  way 
for  transportation  and  pays  no  extra  for 
mileage  within  the  city;  in  adjoining  West- 
chester County,  It  will  pay  $15  per  trip  and 
$1.15  per  mile. 

By  comparison.  Midwest  Med-Kab  In  Min- 
neapolis has  approximately  62  vehicles.  In 
eluding  some  emergency  vehicles,  and  carries 
about  200  passengers  per  day,  according  to 
its  board  chairman,  John  Jackson.  In  1976, 
the  last  year  for  which  Medicaid  figures  are 
available,  Med-Kab  transported  13,808  Medlc- 
eld  passengers  at  an  average  rate  of  $45.11 
per  trip. 

Midwest  charges  $18  each  way  and  $1.50 
per  mile  in  the  Twin  Cities  area,  plus  $10 
extra  for  nights  or  holidays  or  weekends  and 
additional  charges  for  extra  services.  (The 
charges  were  reduced  March  1  from  $19.75 
plus  $1.65  per  mile  plus  extra  charges  for 
additional  services.) 

While  medical  transportation  companies 
may  be  small-time  to  HEW,  they  usually  do 
most  of  their  business  with  the  government. 
In  fact,  operators  acknowledge  that  indi- 
viduals cannot  afford  their  rates. 

"We  do  very  little  occupational  transpor- 
tation (to  work)."  Jones  said.  "That's  left  to 
the  individual  and  the  individual  cannot  af- 
ford It." 

If  Medicaid  collapsed  "50  to  60  percent  of 
my  business  would  go  down  the  drain," 
Jones  said.  But  he  added:  "I'd  say  of  65  ven- 
dors (In  New  York),  95  percent  would  fold 
up  completely.  Ninety-five  percent  rely  solely 
on  Medicaid  for  their  business." 

"RotTTiNE"  1976  Meeting  Led  to  Large  Rate 

Hike 

(By  Cammy  Wilson) 

Operators  of  five  Minnesota  ambulance 
companies  met  with  state  Medicaid  officials 
on  April  13.  1976,  to  make  a  request. 

The  businessmen  wanted  the  officials  to 
abolish  Medicaid's  celling  on  what  ambu- 
lance companies  could  charge  the  govern- 
ment for  medical  transportation,  and  to 
agree  to  follow  Medicare's  system  of  allow- 
able charges  Instead. 

Operators  at  the  meeting  represented  some 
of  the  state's  largest  companies,  and  those 
were  the  companies  that  could  benefit  by  a 
change  to  the  Medicare  formula. 

The  change  would  give  the  operators  a 
chance  to  raise  their  emergency,  stretcher 
service  and  mileage  rates  immediately  and 
a  guarantee  that  they  could  raise  their  rates 
every  year. 

The  operators  got  their  way.  Three  days 
after  the  meeting,  the  Medicaid  office  notified 
the  ooerators  that  the  change  would  be  made, 
effective  May  1,  1976.  Some  rates  soared; 
Twin  Cities  companies  now  charge  as  much 
as  $88  for  a  basic  emergency  run  and  $2  per 
mile,  plus  additions,  for  services  such  as 
turning  on  lights  and  sirens. 

There  were  no  advance  announcements  of 
the  proposal,  no  public  hearings,  no  oppor- 
tunities for  those  holding  opposing  views  to 
organize.  And  operators  outside  the  Twin 
Cities  and  Rochester,  Minn.,  areas  stood  to 
lose  money  as  a  result. 

The  get-together  with  the  operators  really 


wasn't  much  of  a  meeting,  said  Robert  Balrd, 
assistant  commissioner  of  the  Minnesota 
Department  of  Public  Welfare  (DPW),  which 
administers  Medicaid.  It  was  Balrd  who 
granted  the  operators'  request. 

Operators  at  the  meeting  Included  Wil- 
liam Olsen,  an  owner  of  Medlbus  Helpmo- 
bUe;  John  Jackson,  board  chairman  of  Mid- 
west Med-Kab,  and  Robert  Lossle,  owner  of 
Smith-Martin  Ambulance  Service,  all  from 
the  Twin  Cities;  John  Perkins,  president  of 
Gold  Cross  Ambulance  Service  (Rochester 
and  Duluth),  and  Sylvan  Bauer,  ambulance 
director  for  Health  Central,  Inc.,  of  Golden 
Valley  and  a  long-time  lobbyist  for  the  Min- 
nesota Ambulance  Association. 

Jackson  said  operators  were  more  Inter- 
ested in  getting  the  yearly  review,  which 
would  allow  them  to  raise  their  rates  every 
year,  than  an  Immediate  price  increase. 

"'Medicaid  always  paid  whatever  we  billed," 
Jackson  said.  '"We  had  our  rates  and  they 
had  a  sheet  with  them  and  that's  what  they 
paid.  The  meeting  was  Just  to  set  a  pro- 
cedure up  so  (there)  would  be  something 
looked  at  every  year." 

Bradley  Stoneklng,  director  of  invoice 
processing  (bill  paying)  for  Medicaid,  who 
also  was  at  the  meeting,  explained  the  de- 
partment's decision.  '"I'd  guess  the  reason- 
ing was  It  would  put  our  system  (In  line 
with)  Medicare  and  would  provide  a  profile 
(or  pattern  of  charges),"  he  said 

Medicaid  is  one  of  several  state  and  federal 
programs  that  finance  trips  to  medical  facil- 
ities for  the  handicapped,  the  elderly  and 
the  poor.  Medicaid  alone  si>ent  about  $1.7 
million  in  Minnesota  for  such  transportation 
in  1976.  the  most  recent  year  for  which  fig- 
ures are  available. 

Medicaid  is  a  welfare  program  that  pro- 
vides medical  assistance  to  the  needy.  Medi- 
care Is  the  federal  health  Insurance  pro- 
gram for  Social  Security  recipients. 

Tlie  methods  by  which  their  various  rates 
are  determined  is  a  complicated  business. 
Allowable  rates  vary  from  company  to 
company.  There  is  little  Incentive  for  Min- 
nesota companies  to  keep  their  charges  down 
because  Medicaid  and  Medicare  payments 
are  based  on  what  companies  charge.  If  a 
company  charges  less,  the  programs  pay  less; 
If  It  charges  more,  the  programs  pay  more. 
Unlike  most  nursing  homes,  ambulance 
companies  do  not  have  to  Justify  their 
charges  to  Medicaid  or  Medicare  on  the  basis 
of  their  own  costs  and  profit  structures.  Nor 
is  there  a  rate  review  board,  such  as  that 
set  up  by  the  Minnesota  Hospital  Association 
to  review  hospital  charges. 

In  New  York  City,  with  one  of  the  highest 
living  costs  in  the  world,  Medicaid  reim- 
burses taxi-vans  for  the  disabled  at  $14  each 
way  and  refuses  to  pay  mileage  within  the 
city  limits.  In  Ohio,  the  state  welfare  de- 
partment cut  off  payments  to  a  company 
found  to  be  charging  mileage  within  city 
limits  and  carrying  passengers  who  could 
walk. 

However,  Minnesota  companies  have 
charged  Medicaid  as  much  as  $19.75  per 
trip  plus  mileage  up  to  $1.65,  even  within 
city  limits.  And  medical  transportation 
often  is  provided  for  people  who  can  walk. 
Ambulance  companies  can  charge  higher 
rates  in  the  Twin  Cities  and  Rochester  area 
than  they  can  in  the  rest  of  Minnesota. 
While  the  switch  from  Medicaid  to  Medicare 
limits  helped  urban  companies.  It  may  have 
hurt  those  elsewhere. 

That  Is  beca>iFe  Travelers  Insurance  Co,, 
which  administers  Medicare  In  the  Twin 
Cities-Rochester  area,  generally  allows  at 
least  $5  to  $10  more  ner  fare  than  the  old 
Medicaid  limits.  Blue  Cross,  which  adminis- 
ters Medicare  outstate,  often  allowed  com- 
panies $5  to  $15  less  than  Medicaid  allowed. 

Within  the  Medicare  limits.  Minnesota  am- 
bulance comnanles  In  effect  set  the  amounts 
they  can  collect  from  federal  and  state  gov- 
ernments through  a  system  of  "usual  and 
customary"  charges. 
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Here's  how  It  works,  according  to  Medicare 
officials : 

Once  a  year  the  conjpany  that  administers 
Medicare  examines  the  pattern  of  charges  of 
all  the  fares  charged  of  Medicare  passengers 
by  a  particular  company.  (Medicare  Is  ad- 
ministered by  the  Travelers  Insurance  Co. 
In  the  Twin  Cities  and  Rochester  area  coun- 
ties of  Anoka.  Dakota.  Plllmore.  Ooodhue. 
Hennepin,  Houston,  Olmsted,  Ramsey,  Waba- 
sha. Washington  and  Winona.  Blue  Cross  ad- 
ministers the  program  In  the  rest  of  the 
state. ) 

Medicare  then  takes  the  charge  closest  to 
the  median  (half  above,  half  below)  and 
calls  It  that  company's  "customary  profile." 
The  Medicare  administrator  also  com- 
piles all  the  Medicare  charges  of  all  the  am- 
bulance companies  In  an  area  and  arranges 
them  from  lowest  to  highest.  The  charge  at 
the  75th  percentile  (one-fourth  above  that 
level,  three-fourths  below)  Is  called  the 
"prevailing  profile." 

Medicare  will  pay  each  company  according 
to  the  "customary  profile"  or  the  "prevailing 
profile."  whichever  Is  less. 

Medicare's  limits  have  been  applied  against 
some  ambulance  operations,  such  as  emer- 
gency runs,  stretcher  service  and  other  oper- 
ations that  require  two-man  crews.  Medicare 
administrators  also  have  set  maximum  mile- 
age fees  they  will  pay  ambulance  operators. 
But  these  Medicare  maximums  do  not  ap- 
ply to  the  one-attendant  nonemergency 
operations  that  are  widely  used  by  many  of 
the  poor  and  the  handicapped  to  get  to  med- 
ical facilities.  That  is  because  Medicare 
normally  does  not  pay  for  these  services,  al- 
though Medicaid  routinely  does. 

Before  the  April  1976  meeting,  the  Medic- 
aid Umlta  were  $S6  per  emergency  trip,  935 
•«cb  way  for  a  nonemergency  trip  and  II 
per  mile  for  both. 

The  "prevailing  profile"  for  Travelers' 
Medicare  payments  has  been  t6  to  tlO 
higher.  The  "prevailing  profile"  for  Blue 
Cross  payments  in  outstate  Minnesota  has 
been  $S  to  $15  lower.  One  result  of  the 
Medicaid  office's  decision  to  switch  to  Medi- 
care's limits  was  a  barrage  of  complaint* 
from  ambulance  operators  In  rural  Minne- 
■ou. 

As  a  result,  Medicaid  officials  agreed  to 
allow  companies  that  would  suffer  to  con- 
tinue billing  under  Medicaid  UmiU.  They 
also  Increased  their  own  limits  to  •65  for 
emergency  trips  and  945  for  nonemergency 
trips,  Including  wheelchair  rides.  The  mileage 
Umlt  rose  to  91.50.  Stoneklng  said  he  be- 
lieves that  the  Medicaid  office  based  its  own 
Increase  on  Medicaid  figures. 

Medicare  and  Medicaid  officials  say  it's  pos- 
sible to  draw  a  number  of  conclusions  from 
the  way  these  limits  are  set: 

The  Medicare  profile  system  is  baaed  on 
the  assumption  that  the  government  is  be- 
ing charged  no  more  than  private  citizens 
wh&  pay  their  own  bills.  However,  operators 
themselves  say  that  few  private  citizens  can 
afford  their  services.  Thus,  a  profile  of  charges 
is  more  Indicative  of  what  the  government 
will  pay  than  what  an  individual  citizen  can 
pay. 

Basing  the  limits  on  what  the  providers 
charge  invites  a  chain  reaction.  The  big  oper- 
ators raise  their  charges  even  though  neither 
Medicare  nor  Medicaid  will  pay  the  full  bill: 
the  next  year,  the  Medicare  "prevailing  pro- 
file," which  Is  based  in  large  part  on  these 
rates,  goes  up:  then  the  big  operators  can 
raise  their  rates. 

The  Medicare  Twin  Cities  area  "prevailing 
profile"  tends  to  be  a  high  one  because  the 
two  largest  ambulance  companies,  Med-Kab 
and  Smith-Martin,  also  charge  the  highest 
rates. 

Providers  do  not  have  to  Justify  their 
charges  on  the  basis  of  their  own  costs  or 
profit  structure. 

"There's  no  limit  here  that  will  limit  what 


a  provider  can  charge."  said  Michael  Ester- 
ley,  a  Medicare  official  for  Travelers  in 
Minneapolis.  "We  don't  get  involved  in  set- 
ting prices  for  .  .  .  providers.  That's  not 
our  responsibility." 

"Medicare  doesn't  come  in  here  and  say. 
'How  much  are  you  charging?'  and  see  if 
the  charge  is  Justified. "  said  John  Perkins, 
president  of  Gold  Cross.  "What  they  do 
is  look  at  all  the  ambulance  charges  and  act 
accordingly." 

Doesn't  that  encourage  owners  to  raise 
their  rates  every  year? 

"It's  unfortunate  but  that's  exactly  what 
happens."  he  said. 

Ohio  Rulxs  Sent  Exrant  FntM  Packing 
The  company  seemed  like  an  eleven - 
month  wonder:  in  less  than  a  year  after 
moving  into  Cincinnati.  Leonard  Rinaldo 
had  taken  over  three-fourths  of  the  Hamil- 
ton County  Medicaid  transportation  busi- 
ness. 

Rinaldo  had  come  from  Syracuse.  N.T., 
where  his  brother.  David,  operated  the  Ten- 
der Loving  Care  Ambulance  Co. 

Cincinnati's  existing  medical  transporta- 
tion operators,  who  had  been  losing  business 
to  Rinaldo  and  his  Medl -Coach  Ambulette 
Wheelchair  Service,  complained  about  him — 
loudly  and  often — to  the  county  hospital, 
the  police  department  and  the  welfare  de- 
partment. 

After  months  of  accusations,  state  welfare 
officials  looked  into  the  situation. 

Roger  Brown,  chief  of  the  Ohio  welfare 
department's  bureau  of  utilization  and  re- 
view, said  the  state  found  that  Rinaldo — in 
violation  of  Ohio  rules — had  charged  mileage 
rates  for  transporting  pcssergers  within  Cin- 
cinnati's city  limits,  had  transported  people 
who  could  walk  and  had  been  paid  for  un- 
necessary trips. 

Had  Rinaldo  been  in  business  In  Minne- 
sota, however,  he  legitimately  could  have 
charged  mileage  fees  within  the  city  limits, 
he  probably  could  have  transported  passen- 
gers who  could  walk,  and  there  would  have 
t>een  few  if  any  checks  on  whether  the  trips 
were  necessary. 

Mileage:  The  Ohio  Medicaid  bureau  does 
not  pay  for  mileage  within  a  city  for  non- 
emergency medical  transportation.  It  will 
pay  tlS  for  a  one-way  trip  within  the  city 
limits  and  930  round  trip:  the  limit  for 
emergency  ambulances  is  940  to  946  per 
ride. 

"Sometimes  he  said  ho  went  outside  the 
city  limits  and  (he)  didn't."  said  Brown, 
referring  to  Rlnaldo's  business. 

In  Minnesota,  operators  routinely  charge 
mileage — which  Medicaid  pays — for  trips 
within  the  cltv  limits.  Why  does  Minnesota 
pav  mileage  for  nonemergency  trips  when 
other  states  don't? 

"I  don't  know."  said  Bradley  Stoneklng. 
the  state's  director  of  invoice  processing  (bill 
paying)   for  Medicaid.  "That  I  don't  know." 

Walkers:  In  Ohio,  individuals  are  per- 
mitted by  Medicaid  regulations  to  use  a 
specially  equipped  taxi-van  for  the  disabled 
(called  an  ambulette)  If  they  cannot  use  a 
standard  taxi  or  bus.  However.  Brown  said 
Rlnaldo's  company  transported  passengers 
who  could  walk.  Son>etlmes  they  were 
strapped  Into  wheelchairs  until  they  reached 
their  destinations,  according  to  an  Investiga- 
tion by  the  Cincinnati  Enquirer.  Ohio  wel- 
fare recipients  who  can  walk  can  take  taxis 
to  medical  facllitiea.  Brown  said,  adding  that 
the  welfare  department  authorizes  trans- 
portation at  a  flat  rate. 

In  Minnesota,  anyone  who  receives  medical 
assistance  is  eligible  to  use  a  nonemergency 
ambulance  to  get  to  or  from  a  medical  fa- 
cility: in  practice,  whether  they  can  walk 
(and  thus  use  a  bus  or  taxi)  does  not  enter 
into  their  being  eligible  for  nonemergency 
service. 

Why  doe*  Minnesota  pay  for  nonemergency 


ambulance  trips  for  people  who  can  walk? 

"Some  of  the  states  have  prior  authoriza- 
tion (that  Is.  Medicaid  personnel  authorize 
or  place  the  calls  for  special  transportation) ," 
Stoneklng  said.  "Some  are  really,  really  tight 
on  the  medical  (need  for)  transportation.  We 
are  not  really  tight  on  that." 

Medicaid  guidelines  say  a  person  calling 
an  ambulance  must  be  authorized  to  do  so  by 
a  physician,  that  the  transportation  must  be 
medically  necessary  and  that  no  other  meth- 
od of  transportation  will  suffice.  In  fact,  many 
rides  are  arranged  by  people  other  than  a 
doctor — such  as  nursing  home  personnel 
and  riders  themselves.  And  ambulance  trans- 
portation is  used  because  it  Is  the  only 
method  of  transportation  that  will  be  paid 
for  by  Medicaid. 

Unnecessary  payments:  In  some  cases  the 
Ohio  welfare  department  apparently  had  paid 
for  unauthorized  trips.  Brown  said. 

"It  looked  like  signatures  had  been  forged." 
said  Brown.  "Also  (we)  had  some  testimony 
from  doctors  that  the  patients  didn't  need 
that  type  of  transportation.  Obviously  there 
was  some  trickery  going  on." 

In  Minnesota,  the  Medicaid  bureau  Itself 
has  no  Investigators  available  to  check  out 
routine  medical  transportation  claims;  It 
must  rely  on  a  16-person  utilization  and  sur- 
veillance unit  that  also  Is  charged  with 
checking  on  all  the  hospitals,  nursing  homes, 
pharmacies  and  other  vendors.  Including  am- 
bulances. In  the  state  that  receive  Medicaid 
money. 

As  a  result  of  the  Ohio  Investigation,  the 
state  welfare  department  cut  off  payments  to 
Rlnaldo's  ambulette  service  In  July  1976. 
And,  while  no  state  charges  were  filed  against 
Rinaldo,  he  folded  his  ambulette  company 
and  moved  to  Houston. 

Now,  however,  the  telephone  number  for 
Rlnaldo's  Houston  ambulette  service  has 
been  disconnected. 

"I  believe  he  went  out  of  business  In  Oc- 
tober of  1977,"  said  the  person  who  an- 
swered the  telephone  at  his  home  number. 
"He's  on  the  road  now  and  can't  be  reached." 

STArr  or  Psoject  MoBn.iTY  Oct  Into  Jam 
IT  TKTiNa  To  Help 
(By  Cammy  Wilson) 

It  began  as  a  great  occasion. 

Outside  the  weather  was  mi-serable,  but 
the  young  residents  of  the  nursing  home  paid 
no  attention.  They  were  too  excited  prepar- 
ing for  their  first  city  bus  ride. 

Some  were  In  wheelchairs  and  others  car- 
ried the  weight  of  braces,  but  the  young 
people  Joked  and  laughed  and  the  Project 
Mobility  (PM)  srtafT  pitched  in  to  help  them 
to  the  waiting  bus.  Even  the  manager  of 
Project  Mobility  occasionally  lent  a  hand. 

"I  would  be  the  first  to  admit  I  was  in 
there  buttoning  up  a  coat,"  recalled  Sam 
Jacobs,  who  manages  PM,  the  Metropolitan 
Transit  Commission  (MTC)  demonstration 
system  for  the  handicapped. 

On  the  surface  it  wasn't  an  event  you'd 
expect  to  prompt  angry  telephone  calls  to 
Jacobs'  supervisor,  consultations  with  law- 
yers, or  strongly  worded  directives  for  the 
PM  bulletin  board. 

But  not  everyone  was  happy  that  day. 
John  Jackson,  board  chairman  of  Midwest 
Med-Kab.  Inc..  Minnesota's  largest  medical 
transportation  company,  was  decidedly  un- 
happy. 

Until  Project  Mobility  agreed  to  transport 
the  young  people  in  small  buses  specially 
equipped  to  handle  wheelchairs,  the  United 
Cerebral  Palsy  Foundation  was  paying  Med- 
Kab  to  transport  them  in  ambulances  to  a 
cerebral  palsy  workshop  a  few  miles  away. 

Med-Kab  did  not  like  losing  a  contract 
And  Jackson  did  not  like  what  he  saw  Inside 
the  nursing  home.  TreviUa  of  Robblnsdale. 
where  he  was  watching  the  day  that  PM 
service  started. 

PM  was  Inside  the  building,  helping  the 
handicapped.  And,  PM  employees  were  told 


May  19,  1978 


k 


CONGRESSIONAL  RECORD  —  SENATE 


14635 


later,  helping  the  handicapped  inside  or 
outside  a  building  could  result  In  a  9300  fine 
and/or  30  days  in  Jail — unless  you  were  em- 
ployed by  an  ambulance  company. 

The  ambulance  operators  weren't  thinking 
of  the  PM  staff's  welfare  and  trying  to  keep 
them  out  of  Jail,  however.  They  were  dis- 
tressed because  they  thought  they  already 
had  an  understanding  with  the  staff  of  the 
MTC  about  helping  the  handicapped. 

"(Project  Mobility)  is  curb-to-curb  and 
that's  Just  what  it  means,"  Jackson  said  In 
an  Interview.  "They  pick  up  at  the  curb  and 
if  }ou  can't  get  to  the  curb  you  don't  go  on 
Project  Mobility." 

Jackson  was  in  a  |>osition  to  know,  because 
he  and  other  ambulance  company  operators 
wero  Involved  In  the  planning  of  Project  Mo- 
bility from  the  beginning.  Thus,  the  opera- 
tors were  able  to : 

Enfc»-c»  PM's  operating  as  a  curb-to-curb 
service,  despite  the  fact  that  the  passengers 
were  disabled  and  many  needed  doors  opened 
or  unlocked,  packages  brought  inside,  or 
other  services  routinely  performed  by  transit 
operations  for  the  disabled  In  some  other 
cities  around  the  country. 

Oversee  PM's  being  set  up  in  a  fashion 
that  would  cost  the  ambulance  operators  few 
passengers,  even  If  that  meant  less  service  to 
the  disabled. 

And  they  had  hopes  of  eventually  taking 
over  Project  Mobility  and  running  it  them- 
selves. 

Setting  up  Project  Mobility  as  a  curb-to- 
curb  service — one  that  essentially  picked  up 
and  discharged  passengers  at  the  curb — 
directly  benefited  Twin  Cities  nonemergency 
ambulance  companies.  That  is  because  it 
would  not  compete  for  most  of  their  passen- 
gers— the  disabled  who  require  more  help. 

Ambulance  operators  like  Jackson  are  em- 
l^iatlc  about  the  limits  on  PM. 

"It's  set  up  with  them  (PM)  that  they 
can't  go  in  the  house  and  up  and  on  the 
stairs  or  do  what  we  do,"  Jackson  said.  "They 
were  going  beyond  what  they  were  supposed 
to  do  (at  Trevilla).  They  were  going  bjyond 
their  project  goals  or  ideas.  They  were  pro- 
viding Just  a  little  bit  more  than  they  were 
supposed  to.  They  had  a  tendency  to  go  in  a 
place  and  get  the  individual  and  bring  him 
out.  I'm  sure  it  was  Just  people  themselves, 
it  was  only  natural." 

Regardless  of  how  natural  the  response 
was,  the  extra  help  for  passengers  ceased 
after  the  episode  at  Trevilla.  Med-Kab  per- 
sonnel called  Don  Hubert,  who  was  the  over- 
all director  of  Project  Mobility,  and  com- 
plained. 

Then  Jackson  telephoned  Jacobs.  "Jack- 
son called  (me)  and  said,  "This  Isn't  right, 
you're  taking  away  my  passengers',"  Jacobs 
recalled. 

PM  personnel  had  picked  up  passengers  at 
Trevilla  because  United  Cerebral  Palsy  had 
"called  me  and  said,  'We've  got  10  people 
we'd  like  transported,  what  are  the 
chances?'  "  Jacobs  said.  "I  can't  deny  anyone 
transportation  if  they're  qualified.  They 
qualified  and  we  billed  the  order  and  the 
next  day — we  were  new — when  we  made  the 
pick-up  I  was  there  and  we  were  physically 
inside  the  building  and  the  Midwest  (Med- 
Kab)  ambulance  people  happened  to  be 
physically  inside  the  building  observing." 

The  story  spresMl  that  Jackson's  personnel 
also  followed  PM  vehicles,  trying  to  catch 
drivers  In  the  act  of  assisting  passengers,  but 
Jackson  vigorously  denies  this. 

"Never,"  he  said,  "I  never  did  anything 
like  that." 

Instead,  he  said,  he  also  observed  a  Project 
Mobility  driver  helping  people  in  wheel- 
chairs In  and  out  the  doors  of  his  church, 
Souls  Harbor   In   downtown   Minneapolis. 

"The  driver  was  taking  people  In  and  out," 
Jackson  recalled.  "They're  not  supposed  to 
do  that.  We  did  ha?e  a  meeting  and  it  was 
rectified." 

After  Jackson  complained,  Jacobs  recalled. 


"We  both  consulted  legal  counsel  and  the 
decision  was  made  that  crossing  the  thresh- 
old was  providing  'custodial  care'  and  (was) 
not  part  of  our  operating  rights."  he  said. 
Jacobs  also  contacted  the  Minnesota  Depart- 
ment of  Health  to  inquire  what  the  p>enaltles 
were.  If  any. 

He  posted  a  memo  to  his  staff  with  the 
following  Information: 

"The  answer  I  received  .  .  .  was:  'violation 
of  the  custodial  care  constraints  are  a  mis- 
demeanor and  subject  to  a  penalty  of  a  9300 
fine  and/or  30  days  in  Jail.'  " 

Actually,  "custodial  care"  is  not  addressed 
in  the  Minnesota  ambulance  laws  but  it  is  a 
term  frequently  invoked  by  ambulance  op- 
erators who  have  tr'ed  to  Include  the  term 
In  the  law. 

"We're  trying  to  say  even  If  the  person  Is  111 
and  Injured  ...  (he  or  she)  may  not  need 
services  of  an  ambulance,  but  if  they  require 
a  third  party  to  assist  them  and  the  person 
must  have  ^111  and  training  and  must  as- 
sume custody,  then  you  would  have  ambu- 
lance service."  says  William  OlFen.  an  owner 
of  Medibus-Helpmoblle. 

The  ambulance  operators'  theory  of  cus- 
todial care  is  widely  quoted  by  the  MTC  staff. 

"Our  legal  counsel  is  of  the  opinion  that 
by  crossing  the  threshold  and  assisting  any- 
one we're  providing  custodial  care.  It  has  to 
do  with  the  Minnesota  ambulance  law." 
Jacobs  said  he  was  advised. 

Robert  J.  Christlanson  Jr..  an  MTC  attor- 
ney, said,  "I'm  familiar  with  their  (curb-to- 
curb)  p>olicy.  I  don't  recall  at  the  moment 
whether  we  gave  an  opinion  about  this  Issue 
of  custodial  care." 

Robert  Shiff,  director  of  operations  for  the 
MTC.  Insisted  that  the  term  custodial  care 
"Is  somewhere  ...  I  know  that  ...  it  was 
discussed  at  the  staff  level." 

But  neither  Jacobs,  nor  Shiff.  nor  a  lawyer 
for  the  MTC,  nor  the  Minnesota  Department 
of  Health  official  In  charge  of  ambulances 
could  point  to  a  reference  in  state  statutes. 

Pat  Patterson,  the  health  departn^nt's 
coordinator  for  emergency  medical  services, 
said,  "Custody — that's  the  ambulance  peo- 
ple's interpretation." 

Regardless  of  its  validity,  the  idea  of  cus- 
todial care  exists  as  far  as  instructions  to 
Project  Mobility  drivers  are  concerned. 

PM  drivers  occasionally  may  open  an  out' 
side  door  only  during  severe  emergencies. 

Although  PM  is  called  a  curb-to-curb 
service,  "We'll  go  to  the  door  and,  if  neces- 
sary, assist  someone  from  the  front  door  to 
the  bus  or  vice  vers'\."  Jacobs  says. 

To  or  through  the  door? 

"To  the  door."  he  replied.  "We're  allowed 
to  go  to  the  door  and  open  the  door  but  not 
to  go  through,"  he  replied. 

Because  of  the  severity  of  Minnesota  win- 
ters, many  buildings  have  double  doors.  A 
driver  may  not  open  the  inner  door,  Jacobs 
says,  so  passengers  who  cannot  manage  doors 
may  find  themselves  stranded  between  the 
two  doors  If  they're  entering  the  building. 

"That's  a  problem  and  there's  not  a  thing 
we  can  do  about  It  at  this  time  because  of 
our  operating  rights,"  he  said. 

What  would  happen  If  they  opened  the 
second  doors  anyway? 

"Midwest  (Med-Kab)  Ambulance  could 
probably  sue  me  because  I'm  providing  cus- 
todial care  to  someone  they  should  be  trans- 
porting," he  said. 

Olsen  is  philosophical  about  the  situation : 
"They're  curb-to-curb  and  we're  bed-to-bed 
and  Ood  help  the  twain  when  they  meet." 

The  was  the  philosophy  when  Olsen.  Jack- 
son and  other  providers  of  medical  transpor- 
tation met  with  representatives  of  the  handi- 
capped and  the  MTC  staff,  long  before  Proj- 
ect Mobility  became  a  reality.  Jackson  said. 

Approximately  one-third  of  the  members 
of  an  early  planning  committee — the  Metro- 
politan Transit  Committee  for  the  Disabled 
(MTCD)  were  to  be  private  transit  operators 
(although  fewer  actually  were  appointed). 


Jackson  said  being  on  the  committee  to 
plan  PM  wasn't  a  conflict  of  Interest,  because 
"It  wasn't  set  up  to  be  competitive  .  .  .  They 
were  to  stay  out  of  medical  transportation. 
It  was  to  be  curb-to-curb.  They  couldn't, 
according  to  their  rules,  offer  any  assistance 
other  than  the  bus.  There  was  an  area  that 
wasn't  being  taken  care  of — the  recreation, 
shopping.  We  weren't  In  that  type  of  busi- 


"There  was  really  no  particular  conflict  of 
interest  at  that  time  and  stiU  isn't."  agrees 
Hubert,  who  has  moved  from  his  Job  as  BfTC 
project  director  for  special  services  to  » 
position  with  the  Minnesota  Department  of 
Transportation.  "PM  was  designed  to  pro- 
vide the  discretionary  trip  which  In  the  main 
the  handicapped  person  couldn't  take  with 
the  private  operator  because  of  the  cost." 

"We're  not  in  the  ambulance  business." 
he  stressed.  "Very  few  of  our  trips  are  for 
medical  purposes — most  are  tot  shopping, 
church." 

Nevertheless,  even  before  MTC  began  op- 
erating, the  private  operators  discussed  tak- 
ing it  over  from  the  MTC,  which  had  no 
experience  in  running  a  special  transporta- 
tion program  for  the  disabled. 

On  Dec.  20,  1974.  Jackson;  Olsen;  Bob  Los- 
sie.  owner  of  Smith-Martin  Ambulance,  the 
second-largest  such  company  in  the  Twin 
Cities;  Sylvan  Bauer,  chief  lobbyist  for  the 
Minnesota  Ambulance  Association  and  head 
of  the  ambulance  unit  at  Health  Central, 
Inc..  and  George  Larson,  then  head  of  Mid- 
west Ambulance/Handlvan  In  St.  Paul  and 
now  Jackson's  partner,  sent  Hubert  a  letter 
on  ambulance  association  stationery. 

They  offered  reasons  why  the  private  com- 
panies should  provide  the  service  rather  than 
the  MTC. 

"The  following  points  .  .  .  show  why  these 
firms  are  best  equipped  to  provide  the  high- 
est quality  service  ...  at  the  lowest  possible 
cost."  the  letter  said.  Among  other  reasons 
were  the  operators'  contention  that  they  had 
demonstrated  "a  consumer  sensitivity  not  to 
be  found  in  your  average  bus  or  cab  driver." 
and  that  services  for  the  handicapped  In 
other  cities  had  "proven  to  be  highly  expen- 
sive and  poorly  run." 

"These  commercial  firms  have  access  to 
the  legislative  liaison  talents  of  the  Minne- 
sota Ambulance  Association  which  has 
proven  itself  to  be  an  effective  and  success- 
ful force  before  the  Minnesota  Legislature 
and  the  Health  Department."  the  letter 
added.  "As  such,  the  full  resources  of  the 
Minnesota  Leglslattire  and  the  Health  De- 
partment." the  letter  added.  "As  such,  the 
full  resources  of  the  Minnesota  Association 
will  become  available  to  the  handicapped  to 
help  ensure  continuation  of  funding  for  the 
Metro-Handicapped  Bus  Service." 

Ambulance  operators  say  they  did  not  get 
the  opportunity  to  run  the  system  because 
their  cost  estimate  was  not  sufficiently  differ- 
ent from  that  projected  by  the  MTC. 

However,  some  members  of  the  Metropoli- 
tan Transit  Committee  for  the  Disabled,  the 
advisory  group  to  the  MTC,  point  out  that 
the  MTC  could  get  government  financing  to 
purchase  the  buses  If  It  were  going  to  run  the 
program  for  at  least  a  year,  while  that  fi- 
nancing was  not  available  to  private  opera- 
tors. On  the  other  hand,  after  the  year  passed 
the  city  could  supposedly  turn  over  the 
equipment  to  private  operators  if  it  decided 
to  let  them  run  the  service. 

The  operators  are  still  hopeful  of  taking 
over  PM. 

"I'm  not  saying  It  won't  happen  yet," 
Jackson  said.  "It's  still  In  the  trial  period 
and  those  decisions  haven't  been  made.  We 
still  may  have  the  opportunity  to  manage  or 
take  charge  of  this  project — I  hope  so. " 

The  MTC  is  now  involved  to  discussions 
with  ambulance  operators  that  could  lead  to 
contracting  out  part  of  a  projected  expan- 
sion In  its  Project  MobUlty  service. 
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The  Nov.  17  recommendation  by  Applied 
Resources  Integration  Ltd..  a  Boston  consult- 
ing firm  that  has  been  studying  PM.  could 
not  have  been  too  surprising  to  Jackson  and 
the  other  ambulance  operators. 

One  of  the  recommendations  was  to  "sub- 
contract with  other  private  providers  who 
have  Uft-equlpped  vehicles — nonemergency 
ambulances  or  (wheelchair  carriers)  for  se- 
lected wheelchair  trips  .  .  ." 

In  Tucson,  Dbivxrs  Cto  Otrr  or  Thbir  Wat 
To  Qvrx  ExTKA  Snvicx 

Tucson,  Amiz. — Anthony  Modlca.  a  bus 
driver  for  Tucson's  transit  system  for  the  dis- 
abled, prides  himself  on  his  services. 

He  maneuvers  his  vehicle  Into  private 
driveways.  He  helps  people  up  and  down 
steps — Inside  or  outside — If  necessary.  Some- 
times he  reminds  a  forgetful  elderly  person 
to  take  a  wrap  or  to  turn  on  an  air  condi- 
tioner. Occasionally,  he  even  carries  groceries 
or  zips  up  a  dress. 

Modlca  has  a  special  reason  for  being  sensi- 
tive to  the  handicapped:  He  has  a  15-year- 
old  son  with  muscular  dystrophy.  But  the 
services  he  provides  are  typical  of  those  ren- 
dered by  all  the  drivers  In  Tucson's  program 
because  local  transit  officials  Insist  that  it  be 
service-oriented. 

Modlca  says  he  can't  Imagine  offering 
transportation  to  the  disabled  that  begins 
and  ends  at  the  cxirb  moat  of  the  time.  "I 
can't  see  that  at  all,"  he  said  In  an  Inter- 
view. "We're  dealing  with  service." 

Informed  that  Minneapolis  has  such  a 
system — called  "curb-to-curb"  service — and 
that  drivers  for  Minneapolis'  Project  Mo- 
bility have  orders  to  pick  up  and  unload  at 
the  curb  and  to  go  no  further  than  opening 
one  and  only  one  outside  door  for  someone, 
Modlca  said: 

"If  we  did  that  we  would  probably  lose 
about  a  third  of  our  passengers." 

The  helpfulness  that  Modlca  takes  for 
granted  can  be  provided  In  the  Twin  Cities 
umy  by  ambulance  companies,  although 
transit  authorities  are  aware  that  programs 
run  by  public  agencies  In  other  cities  offer 
a  wide  range  of  assistance  as  a  matter  of 
coxirae. 

"I  saw  drivers  opening  doors  for  people  In 
Denver,"  Sam  Jacobs,  operations  manager  for 
Project  Mobility,  said  In  an  Interview  in  the 
Twin  Cities. 

And  In  Tucson,  when  Anthony  Modlca  re- 
cently picked  up  Malda  Allred,  08,  he  demon- 
strated a  wide  variety  of  services  that  are 
denied  Bdlnneapolls  residents  who  use  Project 
Mobility.  Allred,  severely  crippled  with  ar- 
thritis, needs  assistance  to  enter  and  leave 
her  home,  as  well  as  her  destination. 

"I  go  to  the  pool  (at  the  county  medical 
center)  for  physical  therapy."  she  said.  "I 
couldn't  go  otherwise  (except  with  the  city's 
transit) ." 

Allred  said  her  finances,  limited  to  Social 
Security,  would  not  cover  her  ride  In  Handl- 
Car,  Tucson's  only  private  taxi  company  for 
the  disabled.  And  Arizona  Is  the  only  state 
that  does  not  have  Medicaid,  the  federal- 
state  welfare  program  that  includes  pay- 
ments for  medical  transportation. 

Although  Allred  can't  afford  It,  the  Tucson 
taxi  Is  much  cheaper  than  medical  transpor- 
tation companies  such  as  Midwest  Med-Kab, 
Inc.,  in  the  Twin  Cities. 

For  nonmedical  transportation,  Handl- 
Car  charges  92.50  each  way  and  50  cents  per 
mile.  Por  trips  to  medical  facilities,  Handl- 
Car  charges  a  95  base  and  50  cents  per  mile. 
(Officials  at  Handl-Car  say  they  charge  more 
for  medical  transportation  because  more 
time  Is  Involved:  for  example,  like  Med-Kab. 
Handl-Car  personnel  will  go  Into  a  nursing 
home  and  help  a  patient  dress.) 

Thus,  Allred's  18-mlle  round  trip  to  the 
medical  facility  would  have  cost  her  |19  by 
Handl-Car  In  Tucson;  the  same  trip  in  Min- 
neapolis In  the  same  type  of  vehicle  would 
have  coat  her  at  least  903  round  trip  with 


Med-Kab  (918  each  way  and  9160  per  mile) 
and  922  with  the  Twin  Cities'  least  expensive 
nonemergency  ambulance  company,  Handl- 
cab. 

Allred's  Tucson  trip  was  free  to  her 
through  the  city's  transit  program  for  the 
disabled:  It  cost  the  city  of  Tucson  9308  each 
way,  96  16  round  trip. 

Had  she  taken  the  same  ride  with  Project 
Mobility  In  Minneapolis.  It  would  have  cost 
her  70  cents  and  the  taxpayers  an  additional 
921.  (The  differences  In  public  costs  will  be 
discussed  In  a  subsequent  article.) 

When  Allred  reached  the  hospital,  Modlca 
took  her  Inside  the  building  and  saw  that 
she  had  no  problem.s  registering  at  the  desk. 

Sometimes,  Modlca  says,  passengers  can't 
make  trips  to  the  grocery  store  often,  so 
they'll  buy  four  or  five  sacks  of  groceries. 
"They  11  take  one  (If  they're  able)  and  I'll 
handle  two  at  a  time,"  he  says.  That's  an- 
other service  that's  off-llmlts  In  Minneapolis. 

Modlca  says  he  knows  where  to  draw  the 
line. 

"A  woman  will  say,  'Zip  up  my  dress,' "  he 
says.  "I  have  a  boy  that's  handicapped:  he 
does  everything  (he  can)  for  himself.  If 
somebody's  looking  for  sympathy  I  know 
where  to  draw  the  line — I  live  with  It  every 
day.  Sometimes  we  smother  (the  handi- 
capped) by  doing  for  them — there's  a  fine 
line.  I  always  ask,  'Can  you  manage?'  " 

"You  can't  beat  the  city's  providing  trans- 
portation," he  says.  "People  don't  realize  the 
handicapped  need  transportation." 

Sometimes  Modlca  drives  his  passengers 
to  social  events  such  as  pot-luck  suppers. 

"They  .  .  .  cook  (and  take)  their  own 
dishes.  Eight  different  (people),  eight  dif- 
ferent dishes  and  eight  different  scents.  It's 
a  happy  kind  of  thing." 

Many  Handicappxo  Lost  When  Tucson 

Settlxd  LAWsurr 

(By  Cammy  Wilson) 

lucsoN.  Aaiz. — A  former  seaman  had  to 
give  up  a  prized  possession  to  get  a  ride  with 
Tucson's  public  transit  project  for  the  dis- 
abled. 

Larry  Wren,  the  program's  director,  de- 
scribed how  the  man  arrived  at  the  city's 
transit  headqusirters  in  a  wheelchair:  "He 
rolled  himself  down  the  street  ...  He  fre- 
quents a  lot  of  bars  and  he  has  all  kinds  of 
things  hanging  off  his  wheelchair — a  little 
ashtray,  his  wooden  matches,  a  radio." 

The  former  seaman  also  was  armed.  "He 
carries  a  gun  everywhere  he  goes,"  Wren 
said.  "His  gun  lies  In  his  lap  In  a  holster." 
To  get  the  man  to  give  up  the  gun  when  he 
rides  the  bus.  Wren  said,  "I  had  to  talk  to 
him  a  long  time." 

The  former  seaman  wasn't  the  only  one 
to  give  up  something  during  the  early  days 
of  Tucson's  transit  project  for  the  disabled. 

In  settling  a  lawsuit  brought  by  a  private 
taxi  service.  Tucson  public  officials  gave  up 
a  lot  of  the  rights  of  the  handicapped  to  use 
the  public  transit  service. 

In  an  out-of-court  settlement,  agreed  to 
In  a  private  meeting  of  the  city  council,  the 
city  consented  to  carry  only  these  disabled 
passengers  financially  unable  to  ride  with 
the  private  tax  company,  Handl-Car.  Those 
excluded  from  the  public  service  are: 

Anyone  who  could  pay  Handl-Car  for  his 
or  her  own  transportation,  defined  as  any- 
one whose  Income  exceeds  92,970  per  year. 
Wren  said  the  figure  Includes  no  provisions 
for  deductible  items,  which  makes  it  lower 
than  other  poverty  (guidelines  used  by  many 
welfare  departments. 

Anyone  whose  bill  might  be  paid  by  a  pri- 
vate insurance  company.  Medicare,  Medicaid 
(currently  not  In  effect  In  Arizona)  or  any 
other  government  program  In  effect  now  or  In 
the  future. 

Anyone  riding  to  city  social  projects  or 
programs  If  Handl-Car  could  be  paid  by  any 
public  agency. 

In   addition,    the   city   agreed   to   refrain 


from  contracting  directly  or  indirectly  with 
Pima  County  to  transport  the  handicapped; 
to  notify  Handl-Car  at  least  30  days  before 
starting  to  transport  a  disabled  person  to  a 
city  program;  and  to  show  Its  records  to 
Handl-Car  whenever  company  personnel 
wish  to  go  through  them. 

The  result  is  that  the  Tucson  special  needs 
program  carries  mostly  people  who  would  be 
eligible  to  receive  Medicaid  benefits  In  other 
states.  Since  Arizona  currently  Is  the  only 
state  that  does  not  participate  In  Medicaid, 
the  private  taxi  company  cannot  be  reim- 
bursed by  Medicaid  for  carrying  passengers. 

Should  Arizona  decide  to  participate  in 
Medicaid,  the  city  under  Its  own  agreement, 
would  rellngulsh  the  right  to  carry  most  of 
the  disabled  people  It  currently  transports. 
As  It  Is  now.  says  Wren,  the  program  for  the 
handicapped  Is  serving  "probably  one  out  of 
ten  people  who  could  be  (riding)." 

In  Its  suit,  Handl-Car  claimed  the  city  had 
"Infringed  on  the  market,"  said  Allen  M. 
Cook,  administrator  of  the  public  transporta- 
tion division. 

Tucson's  Mayor  I«wls  Murphy  could  not 
be  reached  for  comment.  However,  his  execu- 
tive assistant.  Bill  Klmmey,  said  he  could  not 
recall  the  suit's  having  been  discussed  In 
open  meetings  with  the  mayor  and  city 
council. 

"It  might  have  been  mentioned  in  pass- 
ing," Klmmey  said.  The  suit  never  became  a 
public  issue  In  Tucson,  Klmmey  said,  be- 
cause "It  was  not  given  that  much  attention." 

Cook  said  he  thought  the  attorney  and  the 
transit  staff  were  "Instructed  in  an  executive 
session." 

"The  city  attorney  can  ask  them  (the 
council)  to  close  their  doors  and  discuss  It 
(an  Issue)  there,"  he  said.  "That's  a  routine 
way  of  doing  business  in  Tucson." 

"The  settlement  (was)  pretty  much  on 
Handl-Car's  terms."  conceded  Dwight  EUer, 
the  assistant  city  attorney  who  handled  the 
case  for  the  city  of  Tucson.  He  said  he 
thought  the  city  "stood  to  lose  the  right  to 
carry  anybody"  If  It  lost  the  case  in  court. 

"The  city  was  not  Interested  so  much  in 
providing  (transportation)  to  handicapped 
people  who  could  afford  to  pay  Handl-Car," 
he  said. 

What  did  the  city  gain  by  settling  out  of 
court? 

"I  don't  know,"  Eller  said. 

As  to  whether  the  mayor  and  city  council 
or  the  city  attorney's  office  was  responsible 
for  the  decision  to  settle.  Eller  said,  "Our  of- 
fice recommended  they  settle  and  they  acted 
and  approved." 

Did  they  depend  heavily  on  the  city  attor- 
ney's office  for  advice? 

"That's  usually  what  clients  do  with  law- 
yers," he  replied. 

The  decision  to  settle  the  suit  In  March 
1975  drew  no  local  publicity,  transit  staffers 
said,  because  no  one  knew  about  It.  After  the 
settlement  was  approved  by  the  court,  a  local 
newspaper  did  carry  a  notice  of  the  decision. 

Despite  the  court  settlement,  Handl-Car 
would  like  to  displace  the  public  transit 
agency  as  operator  of  the  service  for  the  dis- 
abled. 

Handl-Car  has  submitted  a  proposal  to  take 
over  the  city-run  project  at  a  cost  to  Tucson 
of  9599,000  a  year.  Wren  said.  The  city  cur- 
rently operates  on  a  9607.000-per-year  budg- 
et, he  said.  In  addition.  DAVE  Systems,  Inc.. 
a  California  consulting  firm  that  operates 
transportation  systems  around  the  country, 
submitted  a  9632,000  proposal.  A  final  deci- 
sion has  not  been  made. 

The  figures  suggest  that  the  program  might 
be  run  more  cheaply  by  Handl-Car.  which  Is 
operated  by  nonunion  labor  out  of  a  rundown 
house  off  a  busy  Tucson  street. 

But.  Wren  pointed  out.  from  last  June  1 
to  Sept.  30.  Handl-Car  provided  7.784  trips  for 
an  average  cost  of  96.63  through  locally  ad- 
ministered  federal   funds,   while   the  city's 
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average  cost  per  trip  is  93.08  for  more  than 
190,000  passengers  per  year. 

Just  In  case  the  city  errs  and  transports 
a  potential  Handl-Car  passenger,  the  city 
agreed  in  the  settlement  that  Handl-Car  can 
examine  city  books. 

"He  can  look  at  our  books  to  see  if  we're 
hauling  anyone  he  can  get  paid  for, '  Wren 
said.  "He  can  look  through  the  client  regis- 
ter and  look  at  names  to  see  who  we're  haul- 
ing." 

Can  any  Tucson  citizen  see  the  books? 

"We  don't  show  them  to  anybody  but  him," 
Wren  said. 

Call-A-Bus  in  Straccse  Pbovides  Help  for 
Disabled  Who  Can  Help  Themselves 

Syracuse,  N.T.— Call-A-Bus,  Syracuse's 
public  transit  service  for  the  disabled,  helps 
those  who  can  help  themselves. 

A  passenger  who  can  walk,  for  Instance,  Is 
eligible  for  assistance  to  or  from  city  vehi- 
cles. However,  passengers  confined  to  wheel- 
chairs must  make  their  way  to  and  from  the 
street  on  their  own.  In  addition,  a  passenger 
whose  ride  must  be  paid  by  Medicaid  must 
use  a  more  expensive  private  carrier  instead 
of  Call-A-Bus. 

"For  an  elderly  person  that  can  walk,  the 
driver  will  get  out  of  the  bus  and  the  driver 
Is  allowed  to  go  to  the  porch  and  give  her 
(or  him)  his  arm  and  walk  her  to  the  bus," 
said  John  Przeplora,  program  assistant  for 
Central  New  York  Regional  Transit  Authority 
(CNYRTA),  which  runs  Call-A-Bus.  And,  he 
says,  the  driver  "might  carry  a  bag  of 
groceries." 

However,  passengers  most  apt  to  need  as- 
sistance— those  m  wheelchairs — must  do  for 
themselves  or  pay  someone  else  to  help  them. 

"For  a  wheelchair  user,  we  will  not  go  in 
and  bring  them  down  to  the  street  or  help 
them  up  the  stairs."  Przeplora  said,  "If  the 
person  Is  In  a  wheelchair  the  person  is  sup- 
posed to  be  waiting  at  the  curb  for  the  bus  or 
be  able  to  get  himself  from  the  house  to  the 
curb  because  our  drivers  are  not  supposed 
to  do  those  things." 

A  Call-A-Bus  driver  Is  not  to  open  a  door 
for  a  wheelchair  rider — another  service  that 
may  be  readily  provided  to  someone  who  can 
walk. 

"Due  to  the  low  cost  of  our  service  (50 
cents  each  way),  people  can  spend  91  or  $2 
to  get  a  neighbor  or  friend  (to  help  them)." 
said  Charles  J.  Williams,  Call-A-Bus  man- 
ager. 

Why  the  double  standard  in  services? 

"Our  purpose  is  not  to  compete  with  free 
enterprise,"  said  Warren  Frank,  CNYRTA 
director. 

"The  CNYRTA  did  not  wish  to  Initiate  a 
program  that  utUlzed  public  funds  to  un- 
fairly compete  with  a  viable  private  enter- 
prise," says  an  extensive  1977  Urban  Mass 
Transportation  Administration  (UMTA)  re- 
port on  Call-A-Bus,  partly  written  by 
Przeplora. 

"Therefore,  CNYRTA  met  with  representa- 
tives of  the  private  wheelchair  taxi  com- 
panies prior  to  the  start  of  the  wheelchair 
service  In  order  to  reach  an  agreement  that 
would  allow  both  services  to  operate  In  har- 
mony .  .  .  During  these  discussions,  CNYRTA 
agreed  to  the  following  restrictions  on  Call- 
A-Bus    wheelchair   service: 

"Call-A-Bus  wheelchair  service  would  be 
confined  to  curb  service  only; 

"Call-A-Bus  drivers  would  be  allowed  to 
assist  passengers  boarding  and  disembarking 
between  the  bus  and  the  curb; 

"Drivers  would  not  be  permitted  to  take 
(wheelchair)  passengers  to  and  from  the 
door  of  their  home  or  destination;  and 

"Call-A-Bus  would  not  take  wheelchair 
passengers  on  medical  trips  which  could  be 
reimbursed  under  Medicaid  or  other  public 
assistance  programs." 

"We  don't  accept  Medicaid  reimbursement 
right  now,"  Przeplora  said  in  an  Interview. 


"That  goes  to  private  operators.  We'll  carry 
someone  on  Medicaid  If  they  will  pay  50 
cents  themselves  but  we  won't  accept  a 
third-party  reimbursement  for  Medicaid." 

Thus,  when  a  Medicaid  recipient  goes  to  go 
to  the  doctor,  taxpayers  are  apt  to  pay  a 
924-930  bill  for  a  round-trip  ride.  Had  the 
Individual  taken  Call-A-Bus,  the  cost  would 
he  $6.20  to  the  taxpayers  ($3.10  per  passenger 
subsidy  each  way)  and  $1  for  the  fare. 

Call-A-Bus  riders  themselves  pay  15  cents 
more  to  ride  than  able-bodied  residents  pay 
for  regular  bus  rides,  "to  encourage  people 
who  could  use  the  fixed  route  system  to  do 
60,"  the  UMTA  report  said,  althpugh  Call-A- 
Bus,  was  set  up  for  people  who  can't  use  the 
regular  buses. 

Yet  Call-A-Bus  riders,  by  definition  the 
elderly  and  the  disabled  who  need  a  bus  to 
stop  on  call  at  their  front  doors  are  far  less 
able  to  afford  expensive  private  transporta- 
tion than  regular  bus  riders.  According  to 
the  UMTA  report  on  Call-A-Bus,  "The  mean 
monthly  Income  of  a  Call-A-Bus  user  was 
estimated  to  be  9284  per  month." 

Przeplora  conceded  that  Call-A-Bus  poli- 
cies are  apt  to  eliminate  many  potential 
riders. 

"I  would  say  so,"  he  said.  "There  are  a  lot 
of  people  who  can't  get  out  of  their  houses." 

"That's  what  (private  carriers)  do  and 
what  they  charge  to  do — special  services  to 
get  the  person  out  of  the  house,"  he  said.  "If 
we  started  doing  that  on  a  large  scale  they 
would,  I'm  sure,  scream. 

"I  think  we'd  like  to  help  those  people  get 
out  of  the  house,"  he  added.  "But  right  now 
we  can't." 

Lack  of  Public  Consensus  Hurts  Transit 

FOR  Disabled 

(By  Cammy  Wilson) 

When  Gary  TeGrootenhuls  of  Minneapolis 
was  a  college  sophomore  he  made  three 
wishes.  He  wanted  to  get  out  of  going  to 
college,  own  a  vehicle  with  four  speeds  and 
have  a  couple  of  thousand  dollars  in  the 
bank. 

"Slowly  but  surely  all  the  wishes  came 
true,"  said  TeGrootenhuls.  29,  who  broke 
his  neck  in  an  automobile  accident  nine 
years  ago. 

"Because  of  my  Injuries  I  was  Instantly 
out  of  college."  he  said  In  ai\  Interview.  As 
a  result  of  a  fund-raising  event  In  his  home- 
town. Baldwin.  Wis.,  he  acquired  a  couple 
of  thousand  dollars  and  soon  afterward  he 
was  the  owner  of  an  electric  wheelchair — 
with  four  speeds. 

Before  he  was  Injured.  TeGrootenhuls 
said,  he'd  never  thought  about  being  handi- 
capped. 

"I  kept  telling  myself  I  was  not  one  of 
'those'  people."  said  TeGrootenhuls.  He  said 
he  thought  of  a  handicap  as  always  some- 
thing you  were  unlucky  enough  to  be  born 
with. 

But,  like  millions  of  other  Americans,  he 
discovered  that  a  handicap  could  result  from 
what  began  as  an  uneventful  auto  trip,  a 
dive  into  a  swimming  pool  or  a  trip  down  the 
basement  stairs. 

"We  are  people  like  anybody  else,  and  our 
numbers  probably  would  astound  you." 
Steve  Wrbanlch,  president  of  the  Twin  Cities 
chapter  of  the  National  Paralysis  Founda- 
tion, told  a  paratranslt  conference  In  Minne- 
apolis last  May. 

"There  are  more  than  20  million  handi- 
capped people  In  this  country."  he  told  the 
group.  "Statistics  tell  us  that  one  out  of  10 
of  you  win  become  handicapped  before  the 
age  of  60.  .  .  .  We  are  not  exclusive:  Any 
one  of  you  could  Join  our  ranks  tomorrow." 

The  figures  refer  to  anyone  with  a  physi- 
cal or  mental  disability  that  impairs  routine 
mobility.  Such  a  disability  can  be  caused  by 
a  birth  defect,  an  Illness,  an  accident  or  old 
age. 

And  In  Interviews  with  handicapped  people 
from  the  Twin  Cities  to  California  to  New 


York,  the  consensus  is  that  transportation  Is 
the  No.  1  problem  they  face. 

Today  the  handicapped  often  have  access 
to  schooling — including  college  or  technical 
training.  In  some  areas  accessible  housing  Is 
being  built  for  them.  More  and  more  public 
buildings  are  being  made  accessible.  Em- 
ployers are  learning,  albeit  sometimes  slowly, 
that  the  handicapped  often  can  equal  or 
excel  the  able-bodied  as  employees.  But  be- 
cause of  a  lack  of  available  or  affordable 
transportation,  the  handicapped  often  re- 
main stranded  in  their  homes,  unable  to 
take  advantage  of  opportunities. 

Stephen  Jones,  who  runs  probably  the  sec- 
ond largest  medical  transportation  company 
in  the  country,  Medl-Cab.  Inc.,  of  New  York, 
tells  the  story  of  a  young  man  who  spent 
years  as  a  hospital  In-patlent — at  taxpayers" 
expense.  He  was  rehabilitated  and  educated 
at  taxpayers'  expense.  Then  upon  graduation 
the  young  man  was  offered  a  Job  as  a  hos- 
pital social  worker. 

"He  had  to  turn  it  down  because  he 
couldn't  get  out  of  his  house,"  Jones  said. 
"That's  the  problem  of  the  handicapped," 

Transportation  Is  not  only  a  problem  for 
the  handicapped  in  New  York.  It  persUts 
throughout  the  country.  It  persists  despite 
the  expenditure  of  millions  of  dollars  In 
public  funds  and  despite  attempts  of  private 
and  public  transit  companies. 

It  persists  in  the  Twin  Cities  area  despite 
the  spending  by  governmental  and  charitable 
agencies  estimated  at  $30  million  per  year  by 
the  Metropolitan  Transit  Commission 
(MTC).  The  funds  are  paid  in  piecemeal 
fashion  to  a  wide  variety  of  transportation 
providers:  private  "nonemergency  ambu- 
lance" companies  that  primarily  provide  only 
transportation  to  medical  facilities — and  at 
rates  beyond  what  most  Individuals  can  pay; 
nonprofit  organizations  that  sometimes 
operate  one  or  two  vehicles  for  their  mem- 
bers; and  Project  Mobility,  the  MTC's  demon- 
stration program  for  the  disabled,  which 
operates  only  In  an  8-square-mile  area. 

Still,  many  of  the  handicapped  In  the 
Twin  Cities  area  remain  stranded  In  rooms 
and  nursing  homes  and  high-rise  apart- 
ments. 

Interviews  with  the  handicapped,  public 
officials  and  operators  of  transportation  serv- 
ices around  the  country  suggest  several  rea- 
sons for  the  situation  as  It  exists  today. 

First,  there  has  been  no  public  consensus 
on  who  needs  special  transportation,  how  It 
should  be  provided  and  who  should  pay  for 
it. 

Secondly,  public  transit  efforts  have  not 
always  been  successful  in  serving  the  handi- 
capped. One  factor  may  be  that  transit  agen- 
cies sometimes  are  pushed  into  such  service 
unwillingly,  by  court  action.  And  public 
transit  personnel  sometimes  are  perceived  as 
slow  to  adopt  special  methods  of  transporta- 
tion needed  by  the  disabled. 

Finally,  private  companies  have  stepped  in 
when  it  is  profitable  to  transport  the  handi- 
capped— generally  to  medical  facilities,  for 
which  the  government  will  pay.  And  the 
availability  of  government  funds,  coupled 
with  the  lack  of  control  over  those  funds,  has 
driven  fares  up.  But  because  the  same  fares 
are  charged  for  nonmedical  trips  (which  the 
government  does  not  pay  for)  such  trips  are 
often  too  costly  for  the  handicapped. 

Consensus  on  needs.  Areas  that  have  gone 
farthest  to  accommodate  the  handicapped 
have  generally  done  so  by  adopting  a  trans- 
portation plan  that  coordinates  the  needs  of 
the  handicapped,  the  elderly,  the  agencies 
that  serve  them  and  the  available  methods  of 
transit  In  the  area. 

In  Tucson.  Ariz.,  the  special-needs  program 
for  the  disabled  has  vans  outfitted  with  seats 
for  the  elderly  who  cannot  use  regular  buses 
and  who  call  for  snecial  rides.  It  also  has  vans 
equipped  with  lifts  and  tie-downs  for  wheel- 
chair riders. 

St.  Cloud.  Minn.,  has  Instituted  a  program 
that  operates  special  vehicles  for  wheelchair 
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passengers;  the  disabled  who  can  use  taxis 
can  obtain  special  cards  allowing  them  to 
ride  for  a  minimum  of  25  cents.  The  public 
picks  up  a  maximum  of  (2.20  tc-  a  one-way 
trip. 

Public  transit.  In  the  last  few  years,  transit 
commissions  around  the  country  have  begun 
to  address  the  problem  of  service  to  the  hand- 
icapped, either  as  a  result  of  court  suits  or  a 
result  of  federal  mandates  to  offer  such 
service. 

However,  the  programs  Initiated  by  local 
transit  authorities  often  are  more  reflective 
of  the  service  they  offer  to  the  general  public 
than  of  the  needs  of  the  handicapped.  They 
often  use  buses  when  vans  might  suffice:  they 
sometimes  insist  on  fixed  routes  rather  than 
picking  up  people  at  their  homes  or  destina- 
tions; and  finally,  they  often  offer  curb-to- 
curb  service,  though  some  of  the  disabled 
mtist  have  assistance  Into  and  out  of  their 
destinations. 

Jones  of  Medl-Cab.  Inc.,  of  New  Tork  says 
he  is  disgusted  with  the  approaches  public 
transit  companies  have  taken. 

"The  city's  Intent  Is  JiJSt  to  run  this  like 
the  regular  bus  system — run  up  and  down 
Lexington  Av..  Park  Av.."  Jones  said.  "The 
question  Is  how  the  hell  does  that  user  In  a 
wheelchair  get  on  the  corner  of  Lexington 
and  54th.  I  asked  them  and  they  had  no 
answer. 

"The  city  of  New  Tork  was  granted  M  mil- 
lion to  buy  buses  that  would  provide  trans- 
portation to  the  handicapped  and  the  el- 
derly," Jones  said.  "The  city  Is  buying  forty- 
tbousand-dollar  Mercedes-Benz  buses  that 
are  not  going  to  do  the  Job.  They  wUl  pump 
$4  million  Into  the  city  for  a  program  that  I 
can  promise  you  will  not  be  efficient  .  .  ." 

Private  profit-making  companies  around 
the  country  seem  to  uniformly  use  vans, 
which  can  be  outfitted  for  approximately 
•10.000  apiece,  often  get  better  gas  mileage 
and  have  better  maneuverability  than  buses. 

"Maybe  It's  brainwashing."  Jones  said. 
"You've  only  seen  buses  and  that's  what  you 
buy.  The  van  has  the  space,  the  headroom — 
of  what's  available  It's  certainly  the  best. 
The  van  Is  (9.000;  the  bus  Is  (45.000." 

"I  think  a  van  seems  more  like  a  truck." 
said  John  Przeplora,  a  program  assistant  for 
Central  New  York  Regional  Transit  Author- 
ity (CNYRTA),  which  operates  Call-A-Bus 
for  the  elderly  and  handicapped  In  Syracuse. 
N.Y. 

"We're  a  mass  transit  program  and  the 
way  you  package  your  product  Is  important," 
Przeplora  said.  "One  concept  of  marketing  Is 
the  way  It  looks.  If  I  were  packaging  Dial 
soap  I'd  put  a  nice  wrapper  around  It  .  .  . 
You  may  be  able  to  sell  mass  transit  better  to 
the  public  if  you  package  It  nicely  .  .  .  You 
have  a  van  and  you  have  a  nice-looking  bus. 
If  you  could  park  a  van  and  a  small  bus 
•ide  by  side.  I'm  guessing  most  people  would 
(choose)  the  small  bus." 

Transit  operators  who  use  buses  say  they 
last  longer  (perhaps  up  to  500.000  miles  vs. 
100,000  to  200,000  miles  for  vans) — though 
the  purchase  price  may  be  as  much  as  four 
or  five  times  more  than  that  of  a  van.  And 
federal  funds  often  will  pay  up  to  80  percent 
of  the  vehicles'  purchase  price,  thus  pre- 
sumably lessening  the  incentive  to  save  tax- 
payers' money. 

However,  when  a  transit  authority  must 
pay  out  some  of  its  own  money,  more  atten- 
tion seems  to  be  given  to  cost.  For  instance. 
Przeplora  said  the  transit  operation  pays  SO 
percent  of  the  operating  expenses  for  either 
the  buses  or  the  vans;  and  since  vans  may  re- 
quire more  maintenance,  they  will  lose  out 
•gain  to  buses. 

In  Minneapolis,  riders  using  MTC's  Project 
Mobility  must  get  themselves  to  and  from  the 
curb  (in  some  cases  drivers  will  help  to  and 
from  the  door  but  will  do  no  more  than 
open  one  outside  door) . 

Why? 

"We  designed  it  so  It  would  be  curb-to- 
curb,"  said  Robert  Sblff,  the  MTC's  director 


of  operations.  "The  other  aspect  is  we  (would 
be)  cutting  into  a  fairly  lucrative  business," 
that  of  the  nonemergency  ambulance  com- 
panies whose  drivers  routinely  help  their 
passengers. 

On  a  per-passenger  basis,  Project  Mobility 
Is  one  of  the  most  expensive  publicly  run 
systems  in  the  country,  if  not  the  most  ex- 
pensive. Its  per-passenger  subsidy  Is  approx- 
imately (10.60,  vs.  (3.08  for  the  public  tran- 
sit project  for  the  handicapped  in  Tucson 
and  (3.10  in  Syracuse. 

There  are  several  reasons  for  the  difference 
in  the  cost  to  Minnesota  taxpayers,  but  a 
primary  reason  Is  the  lack  of  contracting 
with  city  and  county  agencies,  according  to 
Applied  Resource  Integration,  Ltd.,  a  Boston 
consulting  firm  that  recently  completed  a 
study  of  Project  Mobility. 

In  Tucson,  for  instance,  the  city's  opera- 
tion works  closely  with  agencies,  transport- 
ing thousands  of  elderly  and/or  disabled 
residents  to  agency  programs.  In  Minneapo- 
lis there  is  no  such  coordination.  Instead. 
PM  operates  strictly  as  a  dlal-a-ride  opera- 
tion— with  a  two-hour  call-ahead  required — 
and  community  agencies  must  contract  with 
ambulance  companies  or  somehow  provide 
their  own  transportation  to  members. 

A  second  reason,  the  consultant  said,  is 
that  the  Twin  Cities  have  no  program — like 
that  in  St.  Cloud — that  subsidizes  taxi  rides 
for  the  elderly  and  the  disabled  who  cannot 
use  buses. 

The  MTC  recently  requested  an  additional 
(2.4  million  from  the  Minnesota  Legislature 
to  expand  Project  Mobility  by  1979  to  St. 
Paul  and  certain  western  suburbs.  The  MTC 
also  is  considering  contracting  with  the  non- 
emergency ambulance  companies  and  taxi- 
cabs  for  some  services. 

However.  Project  Mobility  has  suffered 
from  a  lack  of  full-time  personnel  assigned 
to  plan  and  administer  the  project.  Until  he 
left  the  position  last  fall.  Don  Hubert — as 
MTC  director  of  special  projects  (which  in- 
cluded Project  Mobility) — was  the  only  Proj- 
ect Mobility  administrator/planner  other 
than  Sam  Jacobs,  who  ran  the  day-to-day 
operation,  officials  say.  And  Hubert  had  nu- 
merous duties  besides  seeing  to  Project  Mo- 
bility; he  represented  the  MTC  to  various 
federal  agencies,  he  coordinated  at  least  three 
private  transit  operations  in  surburbs  and 
he  administered  other  special  projects  for  the 
MTC.  Robert  Shiff.  director  of  operations  for 
the  MTC.  has  recently  appointed  two  people 
to  the  special  projects  staff,  and  their  duties 
are  varied,  as  well.  Shiff  said. 

Private  operators.  Before  Medicaid  and 
Midlcare  began  to  pour  million  of  federal 
dollars  into  medical  transportation,  opera- 
tors who  transported  the  disabled  generally 
were  licensed  as  special  taxi  firms;  as  such, 
their  rates  were  regulated  by  municipalities. 

In  the  Twin  Cities  such  companies  are 
now  liceiued  as  "nonemergency  ambulances" 
and  charge  unregualted  "medical"  rates  for 
their  services.  With  fares  as  high  as  (51  for 
a  lO-mile  round  trip,  the  disabled  are  often 
stranded  except  when  the  government  will 
pick  up  the  tab,  and  that  means  going  to  a 
medical  facility. 

Private  operators  around  the  country  like- 
wise have  been  able  to  severely  curtail  pub- 
lic transit  to  the  disabled  through  their  in- 
fluence in  the  way  public  programs  are  set 
up. 

In  Minneapolis,  for  instance,  private  am- 
bulance operators  prevailed  upon  the  MTC 
to  prevent  Project  Mobility  drivers  from  as- 
sisting people  into  and  out  of  buildings.  In 
Tucson,  however,  the  private  operators  didn't 
mind  assistance,  so  the  city  provides  It. 
Handl-Car,  the  private  operator  there,  did 
mind  the  city's  carrying  any  passengers  who 
could  afford  the  private  service;  and  the  city 
agreed  to  carry  only  passengers  who  could 
neither  pay  for  their  r.des  nor  have  a  govern- 
ment agency,  charity  or  health  plan  pay  for 
them.  Arizona  Is  the  only  state  that  doesn't 
have  Medicaid,  so.  In  effect,  the  city  carries 


people  who  would  be  eligible  for  Medicaid 
elsewhere. 

In  Syracuse,  however,  where  citizens  have 
Medicaid,  the  private  operators  prevailed 
upon  the  city  transit  operation  to  set  up  a 
system  that's  virtually  the  reverse  of  Tuc- 
son's: in  Syracuse  the  -city  refuses  to  carry 
people  whose  rides  can  be  paid  for  by  Med- 
icaid. 

That  business  goes  to  the  private  oper- 
ators, officials  said. 

In  the  Twin  Cities,  companies  such  as 
Midwest  Med-Kab,  Inc.,  hold  numerous  con- 
tracts— usually  for  public  money — with  hos- 
pitals, nursing  homes,  the  Veterans  Admin- 
istration and  other  institutions.  In  addition, 
the  MTC  now  is  proposing  to  contract  with 
private  companies  such  as  Midwest  for  trans- 
porting Twin  Cities  residents  eligible  for 
Project  Mobility.  Thus  far,  the  private  oper- 
ators have  claimed  that  the  average  trip 
costs  them  (8.35  per  month,  a  figure  that 
has  been  accepted  on  faith,  transit  ofllclala 
say. 

Yet  some  companies  charge  as  much  as 
(51  for  a  10-mlle  round  trip,  with  fares  soar- 
ing to  (80  to  (100  for  weekend  or  night  trips 
across  the  Twin  Cities.  Some  statements  by 
ambulance  operators  seem  to  indicate  they 
think  their  own  rates  are  out  of  hand. 

"People  aren't  always  going  to  stand  still 
for  the  high  prices  of  things."  John  Jackson, 
chairman  of  the  board  for  Midwest  Med- 
Kab.  said  In  a  recent  Interview — and  on 
March  1  he  dropped  his  rates  slightly— from 
(19.75  per  base  trip  to  (18.  and  from  (1.65 
per  mile  to  (1.50  per  mile;  extra  charges,  such 
as  (10  for  nlghto.  holidays  and  weekends,  re- 
main the  same. 

William  Olsen,  one  of  the  owners  of  Medi- 
bus  Helpmoblle  In  Minneapolis,  said  he's 
long  been  afraid  that  "some  day  this  was 
going  to  come  down  on  us." 

In  St.  Cloud,  where  the  city  has  imple- 
mented a  combined  system  of  specially 
equipped  vehicles  and  subsidized  taxis  for 
transporting  the  handicapped,  one  resident 
says  the  lack  of  private  operators  eased  the 
undertaking. 

"We  don't  have  private  operators  handling 
(transportation) ,"  said  Dean  Spratt,  program 
director  for  WWJO  Radio  in  St.  Cloud.  "As 
a  result  there  was  no  one  to  yell  and  scream." 

Spratt.  who  is  blind,  uses  the  subsidized 
taxi  service  to  get  to  work. 

Mobility,  particularly  to  the  handicapped, 
represents  subtler  needs  than  merely  trips 
to  work  or  to  school. 

Leah  LaBar,  a  Minneapolis  resident  con- 
fined to  a  wheelchair,  perhaps  expresses  that 
desire  best  of  all. 

"The  reason  transportation  is  so  impor- 
tant," LaBar  says,  "is  so  people  will  see  we're 
not  so  different." 

Centek  Helps  Handicapped  Oain 
Independent  Life 

Berkeley,  Calip. — The  Center  for  Inde- 
pendent Living  (CIL)  has  a  message:  The 
handicapped  can  live  independently.  They 
can  attend  school.  They  can  hold  Jobs.  They 
can  reside  in  houses  and  apartments  with 
their  loved  ones. 

But  to  do  so  they  often  need  special  help. 

"People  have  moved  to  Berkeley  from  all 
over  the  country  because  of  CIL,"  said  direc- 
tor Phil  Draper.  "But  people  shouldn't  have 
to  pull  up  their  roots  Just  because  they  want 
to  live  Independently.  Their  communities 
could  and  should  (provide)  so  they  can  sUy 
and  live  independently." 

Begun  in  1972  by  a  handful  of  handicapped 
students  at  the  University  of  California,  CIL 
is  run  by  a  staff  of  80.  most  of  whom  are 
either  blind  or  have  some  other  disability. 
It  operates  on  approximately  a  (l-mlllion-a- 
year  budget  with  funds  provided  through 
government  and  foundation  grants. 

Having  discovered — through  personal  ex- 
perience— that  many  of  the  services  needed 
by  the  disabled  were  nonexistent,  the  itu- 
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dents  who  founded  CIL  decided  to  develop 
their  own  programs. 

Now.  from  a  complex  of  buildings  in  down- 
town Berkeley.  CIL  provides: 

A  dlal-a-rlde  transportation  service  to  the 
aged  and  disabled  of  Berkeley,  Albany, 
Emeryville  and  Oakland.  Calif.  Vehicles  are 
equipped  with  radios  and  wheelchair  lifts. 

A  wheelchair  repair  service — probably  the 
largest  In  northern  California — with  while - 
you-walt  service.  In  addition,  the  service  op- 
erates a  "road-call"  wheelchair  service;  a 
specially  outfitted  van  can  be  called  for  on- 
the-spot  wheelchair  emergencies. 

A  free  attendant-care  referral  service. 
California  will  pay  up  to  (548  per  month  for 
attendants  to  aid  the  disabled  who  wish  to 
live  Independently.  National  companies  often 
charge  (7  to  (8  per  hour  for  attendants  they 
hire  and  send  to  assist  the  disabled.  CIL  de- 
cided to  offer  a  free  service  to  match  disabled 
employers  and  attendants  looking  for  Jobs. 

A  housing  department  that  keepts  listings 
of  houses  and  apartments  that  are  accessible 
to  the  handicapped.  The  department  also  is 
available  for  consultation  on  housing  mod- 
ifications. 

A  wide  variety  of  counseling  services, 
among  them  advocacy  counselors  to  provide 
information  or  avistance  to  clients  making 
their  way  through  government  financial  and 
medical  assistance  programs;  Job  develop- 
ment counselors;  Independent  living  coun- 
seling to  suggest  aids,  equipment  and  tech- 
niques to  ease  dally  tasks;  health  mainte- 
nance counselors;  and  peer  counselors  who 
advise  from  the  standpoint  of  someone  who 
also  has  lived  with  a  disability. 

Tanya  Temporal,  who  is  22  and  uses  a 
wheelchair  because  of  rheumatoid  arthritis. 
Is  a  CIL  counselor.  She  says  a  primary  rea- 
son CIL  is  effective  for  the  disabled  is  that 
It  isn't  trying  to  make  a  profit.  "People  do 
things  for  profit  and  what's  best  for  people 
isn't  always  profitable."  she  said  in  an  in- 
terview at  the  CUj  headquarters. 

She  pointed  out  that  giving  the  disabled 
access  to  public  transit  is  Indeed  expensive 
but  that  keeping  people  immobilized — and 
on  public  assistance — is  very  costly. 

"It's  the  same  way  with  institutions."  she 
said.  "They  try  to  get  people  into  institu- 
tions, but  in  the  long  term  it  would  help  to 
get  us  out  and  to  get  our  own  apartments 
and  Jobs." 

The  alternative,  she  points  out,  Is  "society's 
having  to  continually  feed  money  into  con- 
valescent and  nursing  homes." 

Nearby.  Bill  Hansen,  a  wheelchair 
mechanic,  busily  fits  lights  on  the  rear  of 
Loretta  Richmond's  wheelchair.  A  28-year- 
old  student.  Richmond  said  she  does  "a  lot 
of  night  driving"  to  and  from  her  college 
classes;  sometimes  she  has  to  "drive"  her 
wheelchair  on  the  street,  either  because  side- 
walks are  nonexistent  or  they  lack  curb 
ramps  at  intersections. 

Despite  the  handicaps  of  its  staff  and  Its 
clients,  the  CIL  complex  hums  with  move- 
ment. Electric  wheelchairs  whir  past  each 
other  in  the  hallways,  CIL  dispatchers  route 
their  vehicles  up  and  down  the  Berkeley 
hills.  Job  seekers  line  up  in  the  waiting 
rooms.  And  CIL's  message— that  the  handi- 
capped can  live  independently — is  making 
its  way  into  the  community. 

Perpich  Signs  Bill  Tightening  Ambulance 
Rules 

On  March  23.  Oov.  Rudy  Perpich  signed 
legislation  that  establishes  maximum  rates 
and  tightens  rules  for  the  use  of  ambulances. 

The  law  directs  the  Department  of  Public 
Welfare  to  set  maximum  payments  that  it 
will  make  for  emergency  and  nonemergency 
ambulance  trips. 

It  also  prohibits  Medicaid  recipients  who 
can  walk  from  using  ambulances  for  non- 
emergency trips,  but  allows  Medicaid  to 
pay  for  bus  or  taxi  trips  to  medical  facilities 
for  people  who  can  walk. 


Dave  del,  a  Senate  research  staff  member, 
said  earlier  that  the  legislation  developed 
after  Perpich  read  the  series  of  Tribune  ar- 
ticles and  Instructed  Glel  to  meet  with  two 
officials  and  draft  a  bill.  Oiel  had  sessions 
with  Bradley  Stoneklng.  director  of  Invoice 
processing  (bill  paying)  for  Medicaid,  and 
Robert  Baird.  assistant  welfare  commissioner, 
who  is  in  charge  of  Medicaid. 

Stoneklng  said  he  was  pleased  with  the 
measure  that  resulted  from  the  meetings 
with  Glel. 

"The  Intention  is  two-fold,  said  Stoneklng. 
"To  get  these  people  who  could  go  by  other 
means  out  of  (nonemergency  ambulances) 
and  Into  biises  or  taxis  and  to  Issue  emer- 
gency rules  establishing  maximum  reim- 
bursement rates." 

A  special  legislative  committee  will  In- 
vestigate ambulance  licensing  procedures  in 
Minnesota  later  this  year,  the  chairman  of 
a  House  health  care  subcommittee  has  an- 
nounced. 

Rep.  Lyndon  Carlson,  DPL-Brooklyn  Cen- 
ter, said  the  committee  probably  will  con- 
sist of  members  who  served  on  a  Joint  House- 
Senate  committee  that  studied  health  care 
costs  during  the  last  legislative  interim. 

"There's  been  a  lot  of  questions  raised 
about  ambulance  licensure."  Carlson  said. 
"One  of  the  questions  we'll  be  looking  at  is 
what  the  state  of  Minnesota  can  do  to  help 
control  the  cost  of  ambulance  service." 

Carlson  is  chairman  of  the  Health  Care 
subcommrtee  of  the  House  Health  and  Wel- 
fare Committee. 

His  comments  came  during  subcommittee 
consideration  of  a  bill  to  allow  a  Duluth 
ambulance  service  to  continue  operation  for 
22  months  after  its  license  expires  this  sum- 
mer. 

Despite  early  setbacks,  the  measure  was 
passed  by  the  Legislature  on  March  23.  It 
extends  the  services  operation  through 
1979 — if  the  city  councils  of  Duluth  and 
nearby   Herman  town   approve. 

The  firm.  Med-A-Van,  was  seeking  to  con- 
tinue competing  with  Gold  Cross  Ambulance 
Service,  which  also  operates  in  Duluth. 

Med-A-Van  was  strongly  supported  by 
senior  citizens  in  the  Duluth  area  because 
it  charges  lower  rates.  However,  the  state 
had  decided  last  year  that  there  wasn't  a 
need  for  two  ambulance  services  in  Duluth 
and  had  told  Med-A-Van  that  it  could  not 
continue  operating  after  July  1,  1978.« 


RESEARCH  UTILIZATION  AND  GOV- 
ERNMENT PATENT  POLICY 

•  Mr.  NELSON.  Mr.  President,  the  road 
to  research  utilization  is  strewn  with 
hazards,  ranging  from  lack  of  market 
definition  and  lack  of  capital  to  poor 
management  and — some  would  say — 
Government  patent  policy. 

In  its  study  of  Government  patent  pol- 
icy, the  Monopoly  and  Anticompetitive 
Activities  Subcommittee  of  the  Select 
Committee  on  Small  Business  has  noted 
a  number  of  proposed  explanations  of 
how  research  utilization  proceeds. 

Some  try  to  account  for  how  it  pro- 
ceeded in  the  past.  Others  try  to  predict 
or  guide  how  it  will  proceed  in  the  future. 

The  problem  with  the  former  is  in- 
cluding enough  examples  in  sufficient 
detail  to  permit  drawing  a  valid  general- 
ization. And  the  problem  with  the  latter 
is  the  tendency  to  assign  or  assume  an 
expanding  Federal  Government  role. 

Those  who  argue  for  or  take  for 
granted  an  expanding  Federal  Govern- 
ment role  tend  to  favor  a  Government 
patent  policy  that  gives  contractors  the 
commercial  rights  to  inventions  result- 


ing   from    Government-sponsored    re- 
search and  development. 

Mr.  President,  the  March/ April  1978 
issue  of  Technology  Review,  published  by 
the  Massachusetts  Institute  of  Tech- 
nology, contains  informative  articles  on 
research  utilization  and  what  can  go 
wrong  with  it. 

They  identify  a  number  of  hazards  to 
research  utilization,  based  in  part  on  a 
study  of  200  innovations  that  passed  ini- 
tial screenings  but  failed  after  entering 
the  commercialization  pipeline. 

The  authors  of  "Strategies  for  Improv- 
ing Research  Utilization."  Edward  B. 
Roberts  of  M.I.T.  and  Alan  L.  Frohman 
of  Boston  University,  include  a  sidebar 
on  how  Federal  agencies  approach  re- 
search utilization. 

The  second  major  article.  "Why  In- 
novations Fail,"  by  Sumner  Myers  and 
Eldon  E.  Sweezy  of  the  Institute  of  Pub- 
lic Administration,  probes  the  high  rate 
of  failure  for  Industrial  invocations. 

Mr.  President.  I  ask  that  this  material 
be  printed  in  the  Record. 

The  material  follows: 
Strategies  for  Improving  Research 
Utilization 

(By  Edward  B.  Roberts.  M.I.T..  and  Alan  L. 
P^ohman,  Boston  University) 

Technological  innovation  is  Implemented 
and  adopted  through  a  series  of  phases. 
Someone  first  has  an  idea;  if  It's  good,  the 
Idea  goes  through  a  technical  problem-solv- 
ing stage  before  advancing  to  design  and 
development.  Finally  if  it  fills  a  significant 
social  need,  the  new  product  is  utilized  and 
diffused  throughout  the  market. 

Efforts  to  increase  the  number  of  research 
projects  that  result  in  successful  new  prod- 
ucts— what  we  shall  call  "research  utiliza- 
tion"— usually  begin  by  examining  the  re- 
sults of  technical  problems-solving,  product 
development,  or  even  production  engineering 
to  find  the  Impediments  to  research  utiliza- 
tion. A  better  approach  is  to  alter  the  earlier 
stages  of  the  entire  innovation  process  in 
order  to  achieve  new  products  or  processes 
that  are  more  likely  to  be  used. 

a  new  perspective  for  research -based 
innovators 

Shifts  In  many  facets  of  the  Industrial 
research  organization  over  the  last  ten 
years — size,  structure,  charter,  manpower 
mix,  and  type  of  leader — have  resulted  from 
the  need  to  make  better  use  of  laboratory 
research  results.  The  scope  of  the  changes 
now  encompasses  technical  and  nontechni- 
cal problems  and  Issues,  and  places  still 
larger  demands  upon  Che  technical  staff.  We 
shall  dlsctiss  these  changes  in  terms  of  ob- 
jectives, activities,  and  staffing. 

Shift  in  objectives. — Ten  years  ago,  a  cen- 
tral research  organization's  goals  were  "solv- 
ing technical  problems."  "pushing  ahead  the 
frontiers  of  science,"  and  "contributing  to 
corporate  goals  through  the  generation  of 
new  ideas  leading  to  novel  technology."  The 
prevalent  assumption  at  the  time  was  that 
generating  "good  science"  would  lead  to  new 
technology  that  could  be  marketed  to  some 
eternally  grateful  customer.  So  central  re- 
search labs  were  a  haven  for  scientists  and 
engineers  oriented  toward  scientific  or  tech- 
nical accomplishment.  Labs  engsiged  in  few 
research  utilization  activities,  and  when 
they  did.  these  were  limited  to  publications, 
symposia,  speeches,  and  the  like — scientif- 
ically acceptable  activities  suited  to  scientific 
audiences.  The  interplay  between  non-tech- 
nical units  of  the  company  and  central 
research  was  limited. 

With  Increasing  emphasis  on  the  relevance 
of  research  in  the  late  1960s,  the  industrial 
lab's  objectives  shifted  from  furthering  scien- 
tific goals  to  satisfying  market  needs.  Labs 
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lost  kinship  with  academic  departments  In 
attempting  to  mimic  embryonic  technical, 
market-oriented  businesses.  The  Ivy  was 
swept  from  the  walls  and  replaced  by  large 
panoramic  windows  through  which  the  re- 
searchers could  see  and  be  seen.  Although 
some  significant  basic  research  and  develop- 
ment Is  still  carried  out.  the  emphasis  on 
this  Is  far  less  now  than  In  the  past.  The 
goals  of  a  research  organization  became  those 
of  "developing  new  products"  and  "starting 
new  businesses." 

Shift  in  activities.— With  the  shift  In  ob- 
jectives came  a  new  set  of  activities.  When 
scientific  research  and  problem-solving  dom- 
inated, management  techniques  (formalized 
plans  and  goals,  control  systems)  and  mar- 
keting Issues  (market  research,  competitive 
pressures)  were  considered  Irrelevant.  Each 
scientist  was  a  potential  creative  genius  who 
would  only  be  hampered  by  the  ties  of  an 
organization's  practices  and  politics.  But,  In 
the  quest  for  relevance  these  slbboleths  were 
vanquished  too. 

New  environmental  pressures  (new  regula- 
tions, changing  raw  material  supplies,  etc.) 
and  new  market  needs  required  planning  by 
research  managers.  A  few  major  research  labs 
now  have  gone  so  far  as  to  hire  market 
research  firms  to  examine  potential  new 
products.  Research  labs  started  to  test 
the  limits  of  their  charters.  Some  brought 
product  prototypes  Into  the  marketplace  In 
order  to  acquire  enough  data  to  convince 
management  of  a  new  product's  merit.  More 
and  more  often,  economic,  market,  and  other 
non-technical  analyses  were  neceasary  to 
check  the  viability  of  a  new  product  or 
process.  Sometimes  these  tests  were  carried 
out  at  an  early  stage  or  development,  before 
a  potential  new  product  received  the  Inter- 
nal support  of  the  research  managers.  Re- 
searchers' roles  also  shifted:  they  became  the 
"salespeople  of  technology."  The  myth  that 
technology  sells  Itself  on  Its  own  merits  or 
that  "new"  technology  Is  Inherently  "good" 
was  exploded.  Researchers  wishing  to  see  the 
fruits  of  their  labors  utilized  bad  to  sell  the 
seeds. 

Activities  to  enhance  Industrial  research 
utilization  also  shifted  from  passive  to  ac- 
tive, and  were  made  formal  with  special 
procedures  and  arrangements — project  teams. 
Integrators,  and  personnel  transfers — to  fa- 
cilitate transfer  of  research  outputs.  Research 
organizations,  realizing  that  good  will  and 
good  relations  do  more  for  technology  utili- 
zation than  any  other  factor,  sought  to  de- 
velop better  "customer  "  relations  even  in  the 
absence  of  a  technology  to  push.  Several 
organizations  carried  out  "user  seminars" 
on  topics  of  mterest  to  potential  users  and 
provided  other  services  to  promote  customer 
good  will. 

Shift  in  the  mix  and  balance  of  skills. — As 
demand  for  relevance  Increased,  It  became 
painfully  obvious  to  many  research  mana- 
gers that  their  teams  were  incomplete.  The 
emphasis  on  the  generation  rather  than  the 
use  of  research  had  narrowed  the  lab's  range 
of  functions.  While  the  creative  scientists/ 
engineers  were  best  able  to  generate  ideas, 
they  were  rarely  the  most  appropriate  peo- 
ple to  argue  persuasively  for  their  ideas  to 
top  management,  manage  a  diverse  group  of 
people,  recognize  the  need  for  business,  fi- 
nance, and  marketing  Involvement  and  enlist 
those  groups  effectively,  and  handle  the  ap- 
plications-oriented period  of  the  project.  As 
a  result  research  labs  sUrted  hiring  more 
engineers — In  many  case  engineers  with  a 
strong  financial  or  business  aptitude.  More 
and  more  labs  hired  marketing-oriented  per- 
sonnel to  supplement  the  skllU  of  their  tech- 
nical personnel.  As  a  consequence,  the  bal- 
ance of  skills  has  shifted  from  idea  genera- 
tion to  idea  utilization,  and  the  mix  now  in- 
cludes marketing,  business,  and  finance  skills. 
(See  the  discussion  of  "critical  functions" 
in  Professor  Roberts'  article  in  this  series. 


"Generating  Effective  Corporate  Innovation," 
Technology  Review,  October /November,  ll>77, 
pp.  28-33.) 

THE  ratnTS  or  relevance 

The  Increased  emphasis  on  application 
rather  than  creation  of  research  results  Is  re- 
flected in  a  less  "academic"  approach  to  sci- 
ence in  industrial  research  organizations. 
Significant  shifts  In  research  activities — 
more  emphasis  on  the  "selling  of  technol- 
ogy," early  user  Involvement,  and  new  types 
of  skills  brought  In  to  supplement  the  crea- 
tive scientist/engineer — are  consistent  with 
these  changes  In  emphasis.  Industrial  re- 
search organizations  have  also  undertaken 
other  new  approaches  to  research  utilization. 

Three  general  approaches  have  been  used 
by  Industrial  research  organizations  to  fa- 
cilitate utilization.  The  most  effective  ap- 
proach Is  person-to-person  contact,  while 
procedural  and  organizational  link-pin  ap- 
proaches require  interactions  among  per- 
sonnel from  the  various  organizations  who 
have  a  stake  In  the  outcome  of  the  work. 

Personnel  approaches. — The  movement  of 
people.  Joint  teams,  and  geographical  posi- 
.ttonlng  permits  intensive  person-to-person 
contact  between  the  generator  and  user  of 
the  research.  These  activities  are  the  most 
effective  in  promoting  understanding,  accept- 
ance and  utilization  of  research  results.  As 
explained  by  Brian  Quinn  and  James  Muel- 
ler In  their  classic  article  on  the  topic:  "A 
new  product  Is  like  a  baby.  Tou  can't  Just 
bring  it  into  the  world  and  expect  It  to 
grow  up  and  be  a  success.  It  needs  a  mother 
(enthusla.sm)  to  love  It  and  keep  It  going 
when  things  are  tough.  It  needs  a  pediatri- 
cian (expert  Information  and  technical  skills) 
to  solve  the  problems  the  mother  can't  cope 
with  alone.  And  It  needs  a  father  (authority 
with  resources)  to  feed  It  and  house  It. 
Without  any  one  of  these  the  baby  may  still 
turn  out  all  right,  but  Its  chances  of  survival 
are  a  lot  lower." 

The  most  difficult  of  the  three  to  transfer 
Is  enthusiasm — a  thoroughly  person-to-per- 
son commodity.  Nothing  transfers  enthusiasm 
so  well  as  working  with  or  watching  a  per- 
son who  has  faith,  conviction,  and  excite- 
ment about  an  idea. 

When  a  research  result  Is  to  be  transferred, 
movement  of  project  personnel  Is  a  key  fac- 
tor In  the  project's  survival  through  the  tor- 
tuous Journey  toward  manufacturing  or  the 
market.  Those  who  worked  with  the  project 
In  the  past  are  best  able  to  assist  In  the 
adaptation  of  research  results  to  specific 
"customer"   needs. 

Some  industrial  research  organizations 
bring  Into  the  research  lab  some  project 
periijonnel  from  the  receiving  unit  and  later 
transfer  them  with  some  of  their  own  per- 
sonnel Into  manufacturing.  Personnel  from 
the  receiving  unit  (or  units)  have  special 
sensitivities  to  the  marketplace,  technology, 
corporate  directions,  and  so  forth.  And  they 
possess  skills  In  marketing,  finance,  business, 
manufacturing,  and  the  like  that  are  criti- 
cal for  answers  to  the  technical  and  non- 
technical questions  that  management  de- 
cisionmakers who  allocate  resources  must 
ask.  The  key  questions  of  economic  viabil- 
ity (competition,  cost  of  materials,  return  on 
Investment),  market  scope  (size,  segmenta- 
tion, location),  legal  Issues,  and  so  on  can 
be  answered  by  teams  composed  of  people 
with  this  kind  of  mix  of  skills  and  sensitiv- 
ities, regardless  of  the  source  of  the  per- 
sonnel. 

Geographic  proximity  also  contributes  to 
the  probability  of  successful  technology 
transfer.  Communication  decreases  marked- 
ly with  Increasing  distance,  and  with  de- 
creased communication  comes  diminished 
understanding,  diminished  trust,  and  greater 
resistance  to  the  thrusts  of  the  "outside" 
organization.  Hence  Industrial  research  or- 
ganizations have  found  that  co-location 
with  the  receiving  unit,  either  by  the  hous- 
ing of  personnel  under  one  roof  or  the  total 


movement  of  the  laboratory  Into  closer  prox- 
imity, facilitates  the  development  of  a  rela- 
tionship and  aids  utilization  of  their  re- 
search results. 

Procedural  approaches. — Procedural  bridges 
are  exemplified  by  Joint  planning.  Joint  fund- 
ing, and  Joint  appraisal  of  research.  These 
strategies  are  less  popular  now  In  Industrial 
research  organizations  because  all  too  often 
they  merely  raise  differences  without  provid- 
ing adequate  mechanisms  for  their  resolu- 
tion. 

Joint  funding  alone  has  been  iound  to  be 
of  little  value.  Industrial  experience  Indi- 
cates that  sharing  costs  creates  expectations 
that  are  difficult  to  fulfill.  The  resulting  dis- 
appointment leaves  no  one  satisfied.  Joint 
planning  requires  an  Intensive  follow-up  ef- 
fort. Without  the  commitment  and  resources 
to  maintain  close  contact  throughout  the 
project,  Joint  planning  does  not  contribute 
measurably  to  successful  utilization. 

Open,  frequent,  and  regular  Joint  ap- 
praisals by  all  the  parties  who  feel  they  have 
a  stake  in  the  research  (those  without  a  real 
stake  excluded)  can  be  useful  when  coupled 
with  regular  project-related  Interactions  by 
the  project  personnel. 

One  Industrial  research  lab  that  was  hav- 
ing difficulty  transferring  Its  research  output 
to  the  product  lines  found  this  approach 
successful.  The  projects  involved  research, 
engineering,  and  the  product-line  divisions. 
A  Joint  project  team  was  composed  of  work- 
ing-level members  from  each  of  the  three  di- 
visions. A  product-line  team  member,  whose 
division  would  ultimately  carry  the  project 
through,  was  made  project  manager.  He  re- 
ported to  a  coordinating  board  on  which 
sat  one  member  of  each  division,  vho  stood 
at  a  level  Just  under  division  manager.  In 
other  words,  each  division's  representative 
had  broad  resource  allocation  and  decision- 
making authority.  The  coordinating  board 
met  monthly  to  evaluate  project  progress. 
This  bl-level  Joint  staffing  and  evaluation 
approach  has  proven  extremely  effective  in 
facilitating  cooperation  and  timely  decision- 
making. 

Organizational  link-pins. — These  ap- 
proaches are  especially  useful  and  sometimes 
necessary  for  new  ideas  outside  of  the  com- 
pany's existing  product  lines  or  processes. 
Examples  Include:  specialized  transfer 
groups  that  contain  engineering,  marketing, 
and  financial  skills:  use  of  Integrators  who 
act  as  third-party  transfer  coordinators;  and 
new  venture  groups  who  look  for  and  nur- 
ture new  Ideas.  The  groups  operate  to 
smooth  the  process  through  which  a  fragile 
new  Idea  is  tuned  into  an  applied  product  or 
process.  They  become  the  "nuturlng"  orga- 
nizations for  the  new  Idea  after  technical 
feasibility  has  been  established.  They  become 
the  father,  mother,  and  pediatrician  for  the 
idea  until  it  can  battle  for  its  own  life. 

Organizational  llnk-plns  are  successful  If 
the  Idea  generators  see  them  as  means  to 
promote  research  utilization,  not  as  an  addi- 
tional obstacle  the  Idea  must  get  around. 
To  promote  research  exploitation  effectively, 
the  members  of  the  new  ventures  or  inte- 
grating units  need  to  associate  with  the  le- 
search  project  at  an  early  stage  and  assist 
In  focusing  and  problem-solving.  If  they 
come  In  near  the  end,  they  will  be  perceived 
inevitably  as  evaluators  and  nay-sayers.  The 
experience  of  companies  which  have  set  up 
organizational  llnk-plns  demonstrates  that 
llnk-plns  must  work  closely  with  the  idea 
generators,  as  a  resource  to  them,  from  the 
start. 

Several  studies  hav«  provided  persuasive 
evidence  that  market  needs,  rather  than 
technological  opportunities,  are  the  main 
source  for  research  projects  with  a  high  prob- 
ability of  utilization.  Sumner  Myers  and 
Donald  Marquis  found  that  75  per  cent  of 
the  innovations  Judged  most  Important  by 
the  company  originated  In  response  to  per- 
ceived needs  in  the  marketplace  rather  than 
from  new  technical  potential. 
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Market  factors  and  user  needs  are  Im- 
portant In  determining  what  technical  prob- 
lems to  work  on  and  what  a  "utilizable" 
soluiiou  to  those  problems  will  be.  This 
argues  for  clear  identification  of  the  user, 
his  or  her  needs,  and  the  user's  reaction  to 
types  of  technological  solutions  before  the 
technological  problem-solving  occurs. 

Three  pitfalls  characterize  the  less  effec- 
tive approaches  to  research  utilization,  and 
an  equal  number  characterizes  the  more 
effective  approaches.  We  review  them  here: 

OveT-reliance  on  change  motivated  by  new 
information. — The  ultimate  objective  of 
achieving  research  utilization  is  a  behavioral 
change  on  the  part  of  the  potential  user.  A 
rational  approach  to  provoking  this  sort  of 
change  relies  on  transmitting  information  to 
the  people  whose  behavior  Is  to  change,  and 
expecting  the  Irrefutable  logic  of  the  argu- 
ment to  motivate  the  change.  The  generous 
funds  and  enormous  activity  behind  the 
government's  Immense  information  storage 
and  retrieval  mechanisms  can  be  placed  on 
the  doorstep  of  this  essential  (but  we  be- 
lieve faulty)  assumption.  While  these  mech- 
anisms are  the  prime  activity  of  most  fed- 
eral agencies  examined  by  the  authors,  agri- 
culture excepted  (see  above).  Industry  and 
researchers  Investigating  the  process  of 
change  have  been  convinced  for  years  that 
strategies  that  rely  on  purely  rational  com- 
ponents are  doomed  to  failure.  New  Infor- 
mation, the  research  tells  us,  can  at  best  cre- 
ate awareness.  New  Information  produces  no 
commitment  to  an  opportunity,  no  skills  to 
exploit  the  opportunity,  nor  any  conviction 
as  to  the  benefits  of  exploiting  it.  All  of 
these  are  necessary  for  eventual  trial  and 
adoption  of  an  innoivation,  and  the  willing- 
ness to  entertain  change. 

Responding  to  technological  opportuni- 
ties.— An  innovation  in  response  to  a  mar- 
ket need  has  a  greater  probability  of  utili- 
zation than  one  generated  primarily  by  a 
technological  opportunity.  The  general  fail- 
ure of  applications  engineering  programs — 
particularly  In  federal  agencies — supports 
this  finding.  Remember,  the  shift  In  objec- 
tives of  Industrial  research  organizations 
from  technical  problem-solvers  to  "market- 
need  fillers"  was  motivated  by  the  need  to 
achieve  better  utilization  of  their  research 
results. 

The  utilized  Innovations  originating  from 
"technology  push"  are  In  the  minority  and 
are  characterized  by  market-oriented  adap- 
tation expenses  far  In  excess  of  initial  ex- 
pectations. Some  causes  contributing  to  the 
poor  utilization  record  of  "technology-push" 
Innovations  are:  the  Intended  user  recog- 
nizes neither  the  need  for  the  innovation 
nor  Its  benefits:  the  potential  user  does  not 
understand  the  innovation:  adapting  the  In- 
novation to  suit  user  requirements  Is  pro- 
hibitively expensive;  the  technology  advo- 
cate Is  often  perceived  to  be  taking  the  "I 
know  what  Is  good  for  you"  attitude. 

Lack  of  clear  market  definition  and  fa- 
miliarity.— The  relative  success  of  person- 
to-person  technology  transfer  Is  based  upon 
a  growing  rapport  with  the  user  which,  very 
Importantly,  provides  the  developer  with 
opportunities  for  contact  and  better  under- 
standing of  the  user's  needs. 

There  Is  seldom  a  pure  technical  decision 
In  research  and  development.  We  emphasize 
the  requirement  for  a  clear  understanding 
of  the  needs,  perceived  and  real,  of  the  target 
user  prior  to  development.  No  matter  how 
early  in  the  development  cycle  of  the  innova- 
tion, each  decision  has  possible  consequences 
for  the  form,  usefulness,  cost,  and  appeal  of 
the  results  in  the  marketplace.  Accordingly. 
It  Is  necessary  to  have  sufficient  information 
about  the  market  soon  after  the  Initial  idea 
Is  formulated. 

These  three  points  strongly  suggert  steps 
that  can  increase  the  probability  of  research 
utilization:  generator-to-user  contact  and 
information  sharing:  research  based  on  mar- 


ket need;  and  clear  market  identification  and 
famillsirlty.  These  steps  argue  for  changes  In 
how  a  research  project  Is  executed  as  well 
as  for  changes  in  utilization  strategies  for 
companies  and  government  agencies  seeking 
to  increase  the  probability  of  their  research 
results  being  utlllsied. 

Significant  user  involvement. — The  major 
hurdle  to  utilization  of  research  results  is 
the  lack  of  conviction  on  the  part  of  the  cus- 
tomer that  adoption  of  something  new  is 
worth  the  cost  of  change.  However,  the  cus- 
tomer who  is  involved  in  the  development  of 
the  innovation  will  have  a  strong  conviction 
about  the  value  of  the  results.  Industry  has 
used  personnel  transfers,  Joint  undertsJtlng. 
and  formal  and  informal  contacts  among 
groups  to  stimulate  this  involvement. 

The  argument  that  users  are  not  suffi- 
ciently sophisticated  to  participate  in  these 
activities  ignores  two  pqints.  The  prime  prob- 
lem to  be  solved  is  a  user  problem,  not  a 
technical  problem:  the  user  has  the  best 
information  regarding  the  acceptability  of 
the  solution.  Studies  In  many  diverse  fields — 
education,  scientific  Instrumentation,  fire 
services,  and  semiconductor  equipment — 
have  documented  the  significant  amount  of 
user-generated  Innovations. 

We  have  been  Involved  In  several  episodes 
where  a  user  who  has  been  Involved  In  the 
research  becomes  the  strongest  advocate  for 
Its  utilization  to  other  potential  users.  Each 
organization,  after  the  research  project  was 
completed,  became  "salesperson"  for  the 
technology.  Accordingly,  we  feel  strongly  that 
appropriate  attention  to  the  characteristics 
of  the  organization  and  personnel  who  par- 
ticipate, as  noted  previously,  and  meaning- 
ful continual  mechanisms  for  involvement 
of  the  user,  can  help  federal  agencies  and 
industrial  organizations  significantly  en- 
hance their  utilization  records. 

Responding  to  market  needs. — "Market 
research,"  broadly  defined,  as  an  essential 
part  of  an  effective  research  planning  proc- 
ess. An  examination  for  felt  needs  and  the 
types  of  acceptable  solutions  (in  terms  of 
economic,  technological,  aesthetic  and  con- 
sumer values  criteria)  can  provide  the  In- 
formation that  targets  a  research  effort  with 
a  greater  probability  of  producing  utilized 
results  than  one  without  such  information. 
Consumer  Involvement  in  the  research  proc- 
ess can  help  to  ensure  the  continued  rele- 
vance of  the  output  to  market  needs. 

Providing  the  appropriate  mix  and  balance 
of  skills. — For  effective  research  utilization 
to  occur,  a  very  diverse  set  of  activities  must 
be  carried  out,  usually  by  people  with  differ- 
ent skills  and  orientation.  Industrial  or- 
ganizations have  recognized  the  multiple 
skills  necessary  and  have  brought  market- 
ing and  management  personnel  and  scien- 
tists and  engineers  with  different  orienta- 
tions into  the  research  and  development 
organization. 

The  absence  of  key  people  with  skills  to 
perform  the  necessary  tasks  can  result  in 
characteristic  failures  in  the  innovation 
process,  reducing  the  chances  for  successful 
utilization. 

Achieving  effective  utilization  of  re- 
search requires  careful  planning,  staffing, 
and  execution  of  the  research  effort  to 
take  Into  account — from  the  beginning — 
what  Is  necessary  to  facilitate  utilization  of 
the  results.  While  no  practice  guarantees 
utilization  of  the  results,  the  approaches 
examined  here  Increstse  the  probability  that 
the  research  output  will  be  adopted  by  its 
target  users. 
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how  federal  agencies  approach 
Research  Utilization 

Federal  agencies  have  experimented  with 
and  used  numerous  approaches  In  their  at- 
tempts to  enhance  the  commercial  use  of 
their  research  results.  They  range  from  pas- 
sive mechanisms,  such  as  data  retrieval  cen- 
ters, to  active  strategies,  and  even  to  redefin- 
ing the  role  of  the  commercial  sponsorship  of 
products.  Most  of  the  federal  approaches  have 
been  Ineffective  in  stimulating  the  diffusion 
of  technological  innovation. 

spreading  the  word 

Highest  In  frequency  and  expense,  yet  low- 
est in  Impact,  are  the  numerous  information 
dissemination  programs.  The  Department  oJ 
Defense  Documentation  Center  (D.D.C.)  col- 
lects Defense  Department  contractor  and  In- 
house  research  and  development  reports,  and 
publishes  and  distributes  periodic  lists  of  re- 
port titles.  Qualified  subscribers  to  DJ>.C. 
services  can  request  copies  of  the  reports 
when  security  and  proprietary  interests  per- 
mit. D.D.C.  provides  no  other  port  of  entry  to 
its  massive  library  of  defense  technology  in- 
formation. In  a  similarly  passive  fashion, 
H.E.W.'8  National  Library  of  Medicine  per- 
mits computer-accessed  information  search 
and  retrieval  of  Its  vast  files  of  biological  re- 
search reports.  The  Department  of  Commerce 
National  Technical  Information  Service  fur- 
nishes copies  of  unclassified  and  unrestricted 
documents  produced  by  federal  research  and 
development  projects,  thereby  centralizing  a 
library  of  materials  largely  duplicated  else- 
where. 

A  related  information  dissemination  ac- 
tivity is  N.A.S.A.'s  distribution  of  S.T.A.R.  re- 
ports and  I.A.A.  abstracts.  Ubrary-orlented 
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aerospace  resenrch  functions.  Even  less  vigor- 
ous attempts  are  made  by  the  Science  Infor- 
mation Exchange  ( run  under  contract  by  the 
Smithsonian  Institution)  which  limits  Itself 
to  a  referral,  not  even  retrieval,  function;  the 
Small  Business  Administration  merely  passes 
on  small  business  requests  for  data  and  docu- 
ments to  other  agencies — often  without 
success. 

The  Atomic  Energy  Commission  (now  part 
of  the  E>epartment  of  Energy)  has  long  dis- 
seminated its  unclassified  research  and  de- 
velopment results  that  might  have  industrial 
appllcabtllty  through  report  distribution, 
manuals,  technical  information  packets,  and 
special  purpose  seminars. 

The  Department  of  Agriculture,  rather 
than  limiting  itself  to  distributing  scientific 
reports,  has  translated  its  research  results 
into  practical  bulletins  for  the  general  pub- 
lic, published  in  magazines  read  by  farmers 
and  ranchers.  Agriculture  has  also  pushed  its 
research  findings  through  the  mass  media, 
using  large  numbers  of  radio  and  TV  farm 
broadcasts  as  the  communications  vehicle. 

All  these  federal  information  dissemina- 
tion activities  have  led  to  little  documented 
research  utilization.  This  is  not  surprising 
given  the  repeated  empirical  research  findings 
that  demonstrate  the  inetTectiveness  of  writ- 
ten communication  as  a  medium  for  tech- 
nology transfer. 

BHOW  AND  nXL 

Very  different  In  character  from  mere  In- 
formation distribution  have  been  the  efforts 
by  some  government  agencies  to  encourage 
reaearch  utilization  via  the  funding  and  exe- 
cuting of  demonstration  projects.  The  En- 
vironmental Protection  Agency  has  financed 
demonstration  uses  of  new  pollution  abate- 
ment and  control  technology,  and  has  even 
provided  technical  assistance  to  early  users 
of  this  technology.  The  Department  of  Hous- 
ing and  Urban  Development  has  launched 
major  efforts  to  finance  first  uses  of  new 
construction  methods  and  materials  and  has 
even  tried,  albeit  unsuccessfully,  to  dem- 
onstrate ways  of  creating  new  cities. 

Of  special  note  is  the  Department  of  Ag> 
rlculture's  "permanent"  institutionalization 
of  the  demonstration  project.  U.S.D.A.  has 
Mtablished  a  national  network  of  field  sta- 
tions and  pilot  research  farms  that  provide 
ongoing  research  trials,  in  the  local  environ- 
ment and  with  soil  and  weather  conditions 
that  are  shared  with  the  local  prospective 
research-utilizing  farmer.  The  continuing 
character  of  such  field  operations  provides 
far  more  convincing  evidence  to  the  hesitant 
research  user  than  does  a  one-shot  demon- 
stration. 

APPLICATIONS  KNCINZSUNO 

At  least  two  federal  agencies  have  realized 
that  effective  industrial  diffusion  of  their 
reaearch  results  requires  a  strong  coupling 
activity  that  attempts  to  match  available 
technology  to  the  prospective  user's  needs. 
The  Atomic  Energy  Commission  had  a  special 
problem  of  classified  nuclear  information; 
It  established  professional  referees  at  each 
contractor  site  and  A.E.C.  lab  to  evaluate 
reports  for  declassification.  A  formal  In- 
duatrial  Cooperation  Program  was  estab- 
lished to  provide  active  Information  dissemi- 
nation through  seminars,  facility  tours,  spe- 
cial demonstrations,  and  also  to  provide  a 
mechanism  for  technical  assistance  to  indus- 
try in  the  use  of  nuclear  technology.  The 
A.E.C.  even  performed  work  for  private  In- 
dustry  when  this  facilitated  the  process  of 
technology  transfer. 

K.A.S.A..  through  Its  Technology  Utiliza- 
tion Program,  has  made  a  slgnlflcant 
though  nearly  fruitless  effort  since  1962  to 
transfer  space  research  results  Into  com- 
mercial use.  Going  beyond  its  Information 
dissemination  activities  described  earlier, 
N.AB.A.  employed  in-house  staff  and  techni- 
cal consulting  firms  to  prepare  "Tech  Briefs" 
of  research  results  that  are  Judged  to  have 
promising  Innovation  potential. 

As  a  further  step  toward  enhancing  com- 
merclalliatlon     at     Its     rsssarch     output. 


N.A.S.A.  established  ten  Regional  Dissemina- 
tion Centers  to  try  to  bring  space  research 
outcomes  to  bear  on  Industrial  technology 
requirements  in  different  areas  of  the  U.S. 
Their  frustrated  attempts  led  to  cancella- 
tion of  most  of  the  centers,  probably  because 
of  the  mismatch  between  technology  and 
user  needs.  Said  one  tactful  researcher  of 
the  N.A.S.A.  Technology  Utilization  Program, 
"The  Technology  Utilization  Program  ap- 
pears to  be  providing  a  large  number  of 
answers  to  unrecognized  industrial  needs." 
But  at  least  N.A.S.A.,  unlike  most  federal 
agencies,  tried  to  bring  its  technology  In  con- 
tact with  possible  industrial  users,  with 
an  applications  engineer  to  attempt  the  cou- 
pllns. 

KXPCRTS    IN    THE    flELO 

The  most  ambitious  and  clearly  most  suc- 
cessful government  effort  at  research  utili- 
zation is  the  Cooperative  Extension  Service  of 
the  Department  of  Agriculture.  The  program 
is  based  upon  a  national  network  of  U.S.D.A. 
field  agents  at  the  county  level,  averaging 
three  agents  per  county  but  ranging  from 
one  up  to  30  or  even  more  In  agriculturally 
intensive  regions  of  the  country.  The  coun- 
ty agent  is,  in  effect,  a  salesperson  of  new 
technology,  drawing  from  research  results  at 
the  national  level  or  In  his  local  area,  using 
U.S.D.A.  field  stations  or  pilot  research  farms 
as  demonstration  sites.  The  county  agent 
creates  awareness  of  new  research  by  direct 
personal  contact  with  all  the  farmers.  Is  usu- 
ally well  qualified  and  locally  respected,  and 
develops  personal  rapport  with  local  farmers 
over  years  of  working  with  them.  State  land 
grant  colleges  are  the  primary  backup  for  ex- 
pertise and  additional  problem-solving  re- 
search and  development,  and  the  farmer  Is 
not  charged  for  these  helpful  U.S.D.A.  serv- 
ices. 

iMCSNTivca  ros  utilization 

Patent  Incentives,  direct  financial  stimuli, 
and  other  incentive  approaches  have  also 
been  used  by  the  federal  government.  Profit 
motivations  lead  meet  Industrial  firms  to  de- 
sire, sometimes  to  require,  patent  protection 
before  they  will  attempt  commerlcal  exploi- 
tation of  a  research  result.  The  A.E.C.  dis- 
couraged exploitation  by  keeping  ownership 
on  all  its  patented  research  outcomes.  In 
contrast,  the  D.O.D.  cedes  to  its  industrial 
contractors  all  commercial  rights  to  research 
results  generated  under  contract.  N.A.S.A. 
hedges  on  this  score  and  reserves  the  right  to 
keep  patent  rights,  while  claiming  it  will 
probably  turn  over  exclusive  patent  rights  to 
Industry  in  most  cases. 

Utilization  incentives  in  the  areas  of  pat- 
ent policy,  seed  financing,  and  other  activi- 
ties are  now  being  subjected  to  experimental 
study  by  a  relatively  new  program  conducted 
by  the  National  Bureau  of  Standards — the 
Experimental  Technology  Incentives  Pro- 
gram. The  E.T.I  P.  looks  promising  in  con- 
cept, but  Is  too  small  to  have  much  effect. 

It  is  striking  that  all  these  governmental 
programs  start  to  encourage  utilization  of 
research  only  after  the  research  and  develop- 
ment results  have  been  generated.  Yet  the 
most  effective  industrial  approaches  to  In- 
creased research  utilization  begin  much  ear- 
lier in  the  Innovation  process — as  far  back  as 
when  ideas  are  generated  and  selected  fcr 
development — E.BJt.,  AJ^Jf. 

CoapoKATX   Orowth.   R  ft  O.   ano  thx  Oap 
BrrwncN 

A  funny  thing  seems  to  happen  between 
research  and  development  and  corporate  re- 
sults. While  research  and  development  ex- 
penditures correlate  well  with  company 
profitability,  the  correlation  between  profit- 
ability and  new  product  introduction — sup- 
posedly the  goal  of  successful  research  and 
development — is  far  less  good. 

Merck  and  Co.'s  Investment  In  research 
and  development  in  1970  was  8.3  percent  of 
sales — one  of  the'^tiighest  ratios  among  the 
50  U.S.  companies  whose  1976  research  and 
development     expenditures     were     hlgbsst. 


Merck  was  the  most  profitable  company 
among  the  50,  with  Income  of  15.3  percent  of 
sales. 

After  Merck,  the  next  five  most  profitable 
companies  on  the  list  were  A.T.&.T.,  Dow, 
Eastman  Kodak,  IBM.,  and  Lilly;  these 
six  companies'  average  Investment  in  research 
and  development  was  5.7  percent  of  sales. 

In  contrast,  the  six  least  profitable  com- 
panies on  the  list — Boeing,  Chrysler,  Good- 
year, McDonnell-Douglas,  Signal  Companies, 
and  United  Technologies — averaged  a 
research  and  development  investment  of 
only  3.5  percent  of  sales.  These  figures  come 
from  Technical  Insights,  Inc.,  New  York- 
based  publisher  of  Inside  R  it  D  newsletter. 

Prom  Marketing  Development  consultants 
of  Concord,  Mass.,  comes  the  evidence  of 
frustration  in  the  marketplace:  there  is  only 
a  modest  correlation  between  the  introduc- 
tion of  "slgnlflcant  new  products  "  and  cor- 
porate growth  during  the  three-year  period 
before  May.  1976. 

North  American  Phillips  is  the  classic  case: 
139  new  products  rated  as  "significant''  by 
Marketing  Development  between  1972  and 
1975.  and  123  percent  sales  growth  in  the 
same  period.  Next  in  line:  3M  Co. — 120  new 
products  but  only  48  percent  growth.  And 
look  near  the  bottom  of  the  list  of  new- 
product  producers  for  Schlumberger — only 
51  new  products  but  98  percent  sales  growth 
In  the  three-year  period. — J.M. 

Why   Innovations  Pail 

(By  Sumner  Myers  and  Eldon  E.  Sweezy, 
Institute  of  Public  Administration) 

"It  was."  said  William  Holden  as  the  busi- 
ness executive  In  the  movie  Executive  Suite, 
"Just  one  attempt  in  a  hundred  to  make  one 
improvement  in  a  hundred."  The  "it"  was  a 
new  molding  process  which  would  presum- 
ably have  Improved  the  Tredway  Corp.'s  fur- 
niture line.  Unfortunately,  a  key  production 
test  failed  and  the  Innovation  was  delayed.  A 
failure  of  technology?  Perhaps.  But  Holden 
felt  that  the  test  might  have  succeeded  had 
he  been  there  to  make  a  key  management 
decision  rather  than  cooling  his  heels  In  the 
board  room  waiting  for  a  hastily  called  meet- 
ing. A  failure  of  management,  then?  Either 
way  It  would  have  been  called  an  innovation 
failure  in  the  real  Industrial  world. 

The  failure  rate  for  industrial  Innovations 
U  high.  One  study  found  that  although  the 
rate  varies  among  Industries  and  companies, 
on  the  average  "it  takes  some  58  ideas  to 
yield  one  successful  new  product."  The  vast 
majority  of  Ideas  fall  at  the  outset:  only 
10  or  13  per  cent  of  the  Ideas  submitted  for 
Initial  screening  and  analysis  enter  the 
development  pipeline  toward  commercializa- 
tion. 

What  does  this  high  failure  rate  mean? 
Is  It  simply  evidence  that  the  competitive 
battle  ensures  the  survival  of  only  the  fittest 
innovations?  Or  does  it  represent  a  waste 
of  potentially  useful  products  and  therefore 
of  scarce  industrial  resources?  Whatever  the 
hypothesis,  such  a  high  rate  of  failure  calU 
for  an  effort  to  understand  its  causes.  With 
that  understanding,  management  can  bet- 
ter steer  its  product  innovations  around  the 
barriers  to  successful  commercialization. 

We  conducted  a  study  of  300  innovations 
that  passed  Initial  screenings  but  failed  after 
entering  the  commercialization  pipeline  for 
the  Denver  Research  Institute,  under  the 
auspices  of  the  National  Science  Foundation. 
Our  results  confirmed  some  of  managements' 
fondly  held  convictions,  but  exploded  some 
others : 

The  greatest  risk  Is  still  the  marketplace. 
Uncontrollable  market  factors  scuttle  more 
new  products  and  processes  than  anything 
else — 37.5  per  cent  of  the  innovations 
studied.  Yet  management  often  plunges 
ahead  without  trying  hard  enough  to  min- 
imize that  risk. 

Limited  sales  potential  blocked  16  per  cent 
of  the  new  products  studied.  Better  research 
to  IdsntUy  new  markeU  would  help  here,  as 
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would  stronger  national  economy.  In  a  sag- 
ging economy,  innovations  start  slowly  and 
succeed  with  difllculty — even  with  good  mar- 
ket research,  shrewd  management,  and  all 
the  technology  In  the  world.  A  booming 
economy,  on  the  other  hand,  spurs  Innova- 
tion by  generating  the  new  demand  that 
drives  the  Innovation  process. 

The  Inability  to  find  buyers  for  something 
developed  in  the  public  Interest — a  large 
market  problem  that  management  Is  often 
criticized  for  avoiding — blocked  10  per  cent 
of  the  innovations  surveyed.  Even  tough 
managers  sometimes  let  philanthropy  over- 
whelm good  sense  In  choosing  which  Innova- 
tion to  develop. 

Poor  management  accounted  for  33.6  per 
cent  of  the  innovations  that  were  cancelled, 
shelved,  or  inordinately  delayed.  Not  surpris- 
ing perhaps,  but  disturbing — over  one-third 
of  the  management  errors  involved  market 
factors  which  management  could  have  con- 
trolled. 

MANAGEIiIENT  ERRORS TOO   MANY  "COOFS" 

Whether  pulled  by  the  market  or  not,  too 
many  innovations  fall  because  of  manage- 
ment errors  that  seem  preventable.  And  too 
many  of  these  errors  are  simply  "goofs" — 
forgetting  to  do  the  obvious.  For  example, 
one  firm  spent  a  good  deal  of  money  to  de- 
velop a  special  welding  torch  for  use  In  re- 
pairing automobile  bodies.  Not  one  was  sold. 
Puzzled,  management  representatives  visited 
potential  customers  to  find  out  why.  Only 
then  did  they  learn  the  torch  couldn't  be 
used  on  the  auto  body  with  the  upholstery 
already  In  place.  The  torch  would  have  been 
a  fire  hazard.  Obviously,  management  could 
have  avoided  this  failure  had  it  checked  with 
its  potential  customers  before  developing 
such  a  product. 

In  sum,  failures  of  management  and  mar- 
keting together  accounted  for  half  of  the 
300  innovations  in  the  sample  that  faltered 
or  faUed.  Yet,  we  also  find  from  that  data 
that  management  does  a  good  initial  Job  of 
screening  many  Innovations  that  would  ob- 
viously fail  later  on: 

Only  9  per  cent  of  the  innovations  studied 
were  stopped  In  the  marketplace  because  the 
company  was  unable  to  find  a  market  for 
them.  Fragmented  markets  undoubtedly  pose 
a  larger  problem,  but  they  usually  surface 
at  the  project  selection  stage  when  manage- 
ment can  simply  reject  the  proposed  innova- 
tion. 

About  7  per  cent  of  the  innovations  were 
blocked  by  competition.  Here,  too,  if  man- 
agement sees  an  overcrowded  market  ahead, 
the  proposed  Innovation  Is  rejected  before  It 
is  developed. 

Management  also  tends  to  reject  would-be 
products  or  processes  obviously  susceptible 
to  patent  and  antitrust  problems.  Factors 
arising  from  patent  and  antitrust  laws  ac- 
counted for  stopping  only  3  and  3.6  per  cent 
(respectively)  of  the  Innovations  studitd.  In 
short,  management  takes  a  most  conserva- 
tive approach  which  usually  avoids  problems 
that  can  be  spotted  at  the  outset. 

Management  succeeds  In  anticipating  some 
types  of  market  and  legal  problems,  but  Its 
performance  with  respect  to  capital  and 
technology  Is  poor.  Some  1 1 .5  per  cent  of  our 
sample  were  adversely  affected  by  technology, 
and  one-quarter  of  these  innovations  stopped 
for  technological  reasons  were,  In  effect, 
"scooped"  by  another  company's  superior 
technical  approach  which  management  had 
faUed  to  anticipate. 

Money  was  a  problem  for  companies  of  all 
sizes,  but  to  less  of  an  extent  than  expected : 
management's  estimates  of  the  capital  re- 
quired to  complete  the  innovation  process 
•re  usually  too  low;  lack  of  capital  halted 
18.6  per  cent  of  the  blocked  Innovations.  The 
costs  of  pilot  plant,  installation,  and  change- 
over often  overrun — so  often  that  overruns 
accounted  for  almost  one-third  of  the  In- 
novations blocked  for  capital-related  reasons. 


WHERE   THE   TROUBLE   STARTS 

Innovations  are  weeded  out  little  by  little 
until  they  enter  the  pilot  test  stage,  where 
many  more  of  them  falter  or  fall  entirely 
(see  page  40).  Almost  three  quarters  of  the 
Innovations  entering  the  development  pipe- 
line made  it  all  the  way  Into  pilot  test  before 
management  decided  to  call  a  halt.  Indeed, 
m<»e  Innovations — 23  per  cent — fall  in  the 
pilot  test  stage  than  in  any  other.  The  second 
largest  number  of  innovations — 19  per  cent — 
are  stopped  In  the  final  and  most  expensive 
phase,  production  Installation.  Management 
must  seriously  consider  the  cost  implications 
for  companies  when  innovations  pass  the 
Inexpensive  early  stages  only  to  expire  later. 
It  is  remarkable  that  84  per  cent  of  all  inno- 
vations In  the  sample  continued  to  be  funded 
beyond  the  low-cost  phases  of  assessment  and 
Initiation — the  stages  where  commonsense 
dictates  that  products  less  likely  to  succeed 
should  be  screened  out. 

learning    from    FAILURE 

To  learn  how,  where,  and  why  innovations 
actually  run  Into  trouble,  we  asked  manage- 
ment officials  who  were  directly  involved  in 
specific  failures  to  tell  us  the  story  of  what 
happened.  Our  respondents  generally  were 
the  corporation  presidents,  vice  presidents  in 
charge  of  research  and  development,  or  heads 
of  research  and  development  divisions  within 
the  corporations  attempting  the  innovations 
who  personally  made  the  tough  decisions  to 
cancel,  shelve,  or  delay  the  Innovations  In 
question. 

Memories  were  surprisingly  sharp  on  the 
details  of  what  happened,  even  down  to  the 
fine  points.  Once  an  Innovation  Is  funded, 
the  decision  to  drop  it  seems  sufficiently 
wrenching  to  be  remembered  by  those  in- 
volved. In  any  event,  while  managers  tended 
to  be  hazy  about  how  an  innovation  was 
started,  they  were  very  clear  about  how  it 
ended. 

Our  respondents'  stories  were  straightfor- 
ward enough  to  be  classified  easUy  into  the 
five  broad  categories:  market,  management, 
capital,  technology,  and  laws  and  regulations. 
They  also  yielded  additional  lessons  for  Inno- 
vators. For  example: 

The  search  for  the  capital  necessary  to 
develop  an  innovation  through  the  market- 
ing phase  may  end  in  a  "Catch  22" — One 
company  developed  a  new  diagnostic  x-ray 
machine  with  government  research  and  de- 
velopment funding.  Before  the  machine 
could  be  produced  in  marketable  form,  ex- 
tensive field  trials  were  required.  Govern- 
ment funds  could  not  be  used  to  conduct 
such  trials,  and  other  possible  suppliers  of 
capital  were  unresponsive  because  marketa- 
bility had  not  been  demonstrated  by  available 
data — which  could  be  obtained  only  through 
field  tests.  (The  barrier  In  this  case  was  clas- 
sified as  capital.) 

A  superior  competing  technological  ap- 
proach may  cancel  the  development  of  a  new 
product  or  process. — A  major  metals  com- 
pany undertook  the  development  of  vacuum 
deposition  of  aluminum  as  a  substitute  for 
tin  plate  In  cans  and  other  containers.  The 
process  was  developed  through  completion  of 
a  full-scale,  high-speed  production  line — 
which  never  went  into  full  production  be- 
cause the  firm  discovered  that  chrome  plate 
was  much  cheaper  and  Just  as  good.  The  en- 
tire production  line  for  aluminum  produc- 
tion remains  mothballed  by  the  firm.  (The 
barrier  In  this  case  was  classified  as  tech- 
nology.) 

The  public  interest  often  fails  to  express 
itself  in  the  marketplace. — A  major  supplier 
of  automobile  components  tried  to  Introduce 
an  anti-skid  brake-control  system  for  pas- 
senger vehicles.  The  firm  carried  the  project 
almost  to  the  production  phase  but  was  un- 
able to  arouse  enough  public  Interest  in 
voluntary  adoption  of  the  system  to  market 
It.  (The  barrier  In  this  case  was  classified  as 
market.) 


Lack  of  technical  capabiiltie*  in  the  ttog 
of  a  firm  may  delay  the  solution  of  a  tech- 
nical  probletn  for  so  long  that  a  project  lose* 
its  competitive  advantage  by  the  time  it  be- 
comes  marketable. — One  firm  developed 
some  prototype  engines  using  a  plezo-elec- 
trlc  Ignition  system  but  sold  the  rights  to 
the  system  to  another  firm.  The  second  firm 
had  to  solve  some  technical  (noise  and  time- 
delay)  problems  before  the  system  could  be 
marketed.  Because  the  lack  of  technical  ex- 
pertise ate  Into  time,  when  the  S}rstem  was 
finally  ready,  the  market  was  no  longer  ex- 
clusive; the  opportunity  to  achieve  econ- 
omies through  large-scale  production  tech- 
niques was  lost.  The  product  was  withdrawn 
after  the  costly,  two-year  delay;  new  tech- 
niques were  used  to  develop  an  acceptable 
low-cost  ignition  system.  (The  barrier  in 
this  case  was  classified  as  management.) 

The  assumption  that  an  innovation  roill 
violate  antitrust  regulations  may  prevent  it$ 
development. — A  medium-sized  steel  com- 
pany developed  a  process  for  reclaiming  zinc 
and  Iron  by  processing  pelletlzed  dust  re- 
covered from  scrubbers  of  exhaust  gases.  The 
quality  and  quantity  of  the  zinc  by-product 
made  the  process  look  economically  promis- 
ing at  the  pilot-plant  stage.  If  sufficient  ton- 
nage of  reclaimed  dust  could  be  obtained. 
This  would  require  access  to  more  than  one 
plant.  When  a  Joint  venture  with  other  steel 
companies  was  explored  as  a  feasible  basis 
for  full-scale  operation,  however,  the  objec- 
tion was  raised  that  such  a  venture  would 
violate  anti-trust  laws.  The  process  has  not 
been  developed  further  in  spite  of  Its  eco- 
nomic and  ecological  advantages — although 
the  requisite  Joint  venture  might  or  might 
not  violate  antitrust  laws:  the  Department 
of  Justice  will  not  provide  this  Information 
until  the  process  Is  In  operation!  (The  bar- 
rier In  this  case  was  classified  as  regulatory.) 

HOW    TO    SAVE    THE    GOOD    ONES 

The  process  of  Innovation  Is  Darwinian, 
and  not  all  Innovations  deserve  to  survive. 
Our  respondents,  therefore,  were  asked  to 
Judge,  in  a  broad  economic  sense,  whether 
the  innovation  was  still  "good"  or  "not  good" 
In  view  of  the  events  that  led  to  its  blocking. 
For  example,  although  management's  Judg- 
ments were  necessarily  subjective,  they  were 
strong;  when  several  respondents  commented 
on  the  same  innovation,  they  almost  always 
agreed  as  to  whether  the  innovation  was 
"good"  or  "not  good." 

Ninety-two  of  the  200  Innovations  that 
faltered  were  Judged  by  management  to  be 
ideas  well  worth  saving.  (All  the  innovations 
mentioned  above  were  Judged  to  be  good  ones, 
except  for  the  two  blocked  either  by  tech- 
nology or  market  factors.)  To  save  the  prom- 
ising innovations,  management  should,  of 
course,  pay  more  attention  to  factors  that 
block  "good"  rather  than  "not  good"  inno- 
vations. So  It's  important  to  note  that  man- 
agement error  and  government  regulations 
accounted  for  38  and  20  per  cent,  respectively, 
of  the  92  "good"  Innovations  that  ran  into 
trouble.  The  data  clearly  Indicate: 

Managers  can  save  many  good  Innovations 
by  doing  a  better  Job  of  managing,  particu- 
larly by  asking  the  right  questions  at  the 
right  time. 

Managers  should  press  government  to  over- 
haul the  regulatory  process  that  block  so 
many  good  Innovations.  Government  admin- 
istrators could  ease  this  problem  without 
necessarily  addressing  the  substantive  issues 
of  regulation— although  the  latter  may  be 
most  desirable.  For  example,  the  government 
could  provide  advisory  guidance  concerning 
the  applicability  of  a  regulation  and  the 
means  by  which  the  items  in  question  could 
be  adapted  to  meet  regulatory  requirements. 
In  the  absence  of  such  advice,  firms  often 
discover  too  late  that  their  Innovations  must 
be  adapted  expensively  to  meet  regulatory 
requirements  which  had  been  "Incorrectly" 
Interpreted. 
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Tbe  data  also  show  that  few,  If  any,  Inno- 
vations might  be  saved  by  loosening  the  fed- 
eral government's  stringent  standards,  tough 
tests,  etc. — most  of  which,  in  any  event,  are 
meant  in  the  public  interest.  The  obvious 
conclxislon  Is  that  management  should  not 
waste  Its  time  lobbying  for  less  stringent 
regulations. 

While  managers  may  hope  for  the  unsnarl- 
ing of  the  regulatory  process  and  companies 
may  lobby  for  simpler  controls,  a  more  press- 
ing task  for  Industry  Is  to  examine  Its  own 
practices.  These  are  Immediately  controllable. 
Industrial  managers  who  do  this  will  see 
obvious  mistakes  that  could  have  been 
avoided  by  asking  seemingly  trivial  questions. 
Does  the  Innovation  have  a  clearly  designated 
manager?  Are  staff  capabilities  matched  to 
the  Innovation  tasks?  Is  the  coat  analysis 
adequate?  And  so  on.  Obvious  as  these  ques- 
tions are,  management  often  forgets  to  ask 
them  until  It  Is  too  late. 

The  real  problem  Is  to  design  and  adopt 
a  system  that  forces  management  to  ask  the 
right  questions  at  the  right  time.  Of  the 
300  cases  In  the  study,  43  per  cent  might 
have  benefitted  from  a  systematic  stepped 
technique  of  continuous  evaluation. 

Management  systems  with  bullt-tn  forced 
questioning  would  perform  two  major  func- 
tions: 

They  remind  management  to  do  the  things 
that  are  so  obvious  that  they  are  easily 
forgotten. 

They  force  an  appraisal  of  the  assumptions 
and  ideologies  that  underlie  every  Innova- 
tion. It  is  a  rare  organization  whose  com- 
monly held  beliefs  need  never  be  examined, 
and  such  scrutiny  Is  the  task  of  manage- 
ment. 

Another  good  way  to  get  the  right  ques- 
tions asked  at  the  right  time  Is  to  broaden 
the  membership  of  product  development 
teams  to  Include  people  from  outside  the 
organl:;.  tlon.  Whatever  their  technical  quall- 
flcatlo)  J,  such  people  may  be  perceptive 
enough  to  blow  the  whistle  on  Innovations 
which  are  going  to  falter  or  fall. 
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Counsel  Inc. 

What  To  Exptct  m  Toum  Company 

The  Innovations  of  different  size  companies 
tend  to  encounter  somewhat  different  pat- 
terns of  obstacles.  For  example,  we  see  in 
the  facing  diagram  that: 

Sew  ventures,  companies  formed  specific- 
ally to  develop  and  market  a  particular  new 
product,  are  highly  vulnerable  to  capital 
problems.  They  run  out  of  money  before  they 
run  out  of  market  opportunities.  While  their 
technologies  raise  no  great  problems,  their 
unseasoned  managements  tend  to  err  rela- 
tively often.  New  ventures,  however,  avoid 
both  regulatory  and  market  obstacles  more 
readily  than  other  companies,  regardless  of 
size. 

Small  companies  (under  600)  have  rela- 
tively fewer  management  problems  than 
either  new  ventures  or  medium-sized  com- 
panies. Their  trouble  from  regulatory,  market 
and  technology  obstacles  is  average. 

Medium-sized  companies  (600  to  3,600) 
encounter  a  disproportionate  share  of  man- 
agement problems.  Apparently,  these  com- 
panies are  too  big  for  innovations  to  com- 
mand the  Individual  attention  of  top  man- 
agement, but  too  small  to  hire  the  kind  of 
specialized  management  that  Innovation 
needs.  Capital  for  innovations  Is  a  somewhat 
less  important  obstacle  for  a  medlum-slzed 
company  than  It  is  for  either  large  or  small 
companies  and,  of  course,  much  less  than 
new  ventures.  Regulatory,  marketing  and 
technology  obstacles  are  unexceptional. 

Large  companies  (2,S00  plus)  are  least 
troubled  by  management  problems.  Their 
regulatory  and  market  obstacles  are  similar 
to  those  of  medium  and  small  companies. 
Technology  tends  to  be  a  relatively  greater 
problem  for  the  large  companies,  who  become 
Involved  In  riskier  technical  efforts  than 
their  smaller  counterparts 

These  data  represent  the  actual  experience 
of  300  technological  innovations  that  faltered 
or  failed  in  81  companies  drawn  from  11  pro- 
ducer-good Industries.  While  the  companies 
were  not  selected  to  be  a  sample  of  Industry 
as  a  whole,  the  patterns  of  failure  are  prob- 
ably similar  across  the  board. — SM..  ES.% 


FULL  VOTING  REPRESENTATION  IN 
CONGRESS  FOR  THE  DISTRICT  OP 
COLUMBIA— THE  BLEMISHED 

RECORD       OF       ADMISSION       OF 
STATES   TO   THE   UNION 

•  Mr.  KENNEDY.  Mr.  President,  one  of 
the  driving  forces  behind  the  current  ef- 
fort to  enact  House  Joint  Resolution  54 
and  provide  full  voting  representation  in 
Congress  for  the  District  of  Columbia  is 
the  effort  to  end  what  has  been  called  a 
"simple  case  of  democracy  denied" — the 
fact  that  the  700,000  citizens  of  the  Na- 
tion's Capital  are  denied  one  of  the 
fundamental  rights  of  our  free  society, 
the  right  of  representation  in  their 
Government. 

The  effort  to  end  this  discrimination 
against  D.C.  residents  is  hardly  a  novel 
chapter  in  American  history.  One  of  the 
continuing  currents  In  the  Nation's  200- 


year  history  has  been  the  struggle  of 
peoples  In  the  various  territories  of  the 
Union  to  achieve  the  full  rights  of  citi- 
zenship. The  pages  of  our  history  con- 
tain numerous  examples  of  the  frustra- 
tions, failures,  and  eventual  successes  of 
the  citizens  of  various  regions  of  the  Na- 
tion in  becoming  full  partners  in  the 
Union. 

In  these  cases,  of  course,  the  goal  was 
statehood.  But  statehood  is  a  goal  not 
readily  available  to  the  District  of  Co- 
lumbia, because  of  the  unique  character 
of  the  District  as  the  Nation's  Capital 
within  our  federal  system.  In  a  larger 
sense,  however,  the  aspiration  is  the 
same  and  is  independent  of  the  state- 
hood issue.  That  aspiration  is  the  desire 
of  American  citizens  to  enjoy  as  nearly 
as  possible  the  full  benefits  of  American 
democracy. 

Recently,  the  Library  of  Congress  pre- 
pared a  brief  but  illuminating  paper  ana- 
lyzing the  Issues  involved  in  the  admis- 
sion of  a  number  of  States  to  the  Union. 
In  many  cases,  as  the  study  points  out. 
States  were  admitted  without  any  great 
dlfaculty.  In  other  cases,  however,  there 
were  long  delays  and  serious  controver- 
sies, involving  complex  political,  eco- 
nomic, and  social  Issues.  The  best  known 
of  these  controversies  was  the  19th  cen- 
tury issue  over  whether  new  States 
should  be  admited  as  slave  States  or  free 
States.  The  Missouri  Compromise  and  the 
Compromise  of  1850  were  the  landmark 
events  of  this  period.  Missouri,  Maine, 
Arkansas.  Florida,  Texas,  Michigan. 
Iowa.  Wisconsin,  and  California  were 
able  to  Join  the  Union  as  a  result  of  these 
famous  but  fragile  compromises. 

In  other  cases,  other  Issues  were  in- 
volved. Often,  admission  to  the  Union 
was  delayed  by  partisan  or  racial  fac- 
tors: 

The  admission  of  Oregon  was  hindered 
by  Republican  fears  that  It  would  be  a 
Democratic  State.  But  Oregon  was  ad- 
mitted in  1859  and  voted  for  Lincoln  in 
1860. 

Kansas  endured  severe  civil  violence 
and  divided  the  Democratic  Party  before 
it  became  a  State  in  1861. 

The  admission  of  Idaho  was  delayed 
in  part  by  religious  controversies  over  the 
Mormon  minority. 

The  admission  of  Wyoming  was  re- 
sisted in  part  because  of  its  progressive 
attitude  toward  the  political  equality  of 
women. 

The  admission  of  Utah  was  delayed 
more  than  40  years,  in  large  part  because 
of  the  controversy  over  the  Mormon 
religion. 

The  admission  of  Oklahoma  was  re- 
sisted because  of  the  controversy  over 
the  status  of  the  Indian  territory. 

Blatant  racial  discrimination  against 
the  Spanish -speaking  population  was  a 
key  factor  in  the  long  delay  before  ad- 
mission of  New  Merico  to  the  Union. 

In  more  recent  times,  before  they  fi- 
nally gained  statehood  in  1959.  the  ad- 
mission of  Alaska  and  Hawaii  became  a 
political  football,  with  Democrats  fearing 
a  Republican  Hawaii  and  Republicans 
fearing  a  Democratic  Alaska. 

The  lesson  of  these  numerous  examples 
Is  that  partisan  and  discriminatory  fac- 
tors have  no  place  In  the  decision  to 
admit  citizens  anywhere  In  the  Nation  to 
the  blessings  of  full  participation  In  our 
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system  of  government.  The  people  of 
the  District  of  Coliunbia  have  already 
waited  far  longer  than  the  citizens  of 
any  territory  to  obtain  the  basic  right 
of  representation  in  Congress.  House 
Joint  Resolution  554  would  end  this  long 
injustice,  and  I  am  hopeful  that  it  will 
be  enacted  this  year  by  the  Senate. 

Mr.  President,  I  ask  that  the  Library 
of  Congress  paper  to  which  I  have  re- 
ferred may  be  printed  in  the  Record. 

The  material  follows: 
the  libraxt  of  congress,  concressxonal 

Research  Service 
Policy  Issues  in  the  Admission  of  Certain 
States  into  the  Union:  A  Brief  Analysis 
(By  Peter  B.  Sheridan,  Analyst  In  American 
National   Government,   Government  Divi- 
sion, March  31.  1978) 

The  authority  for  admitting  new  States 
Into  the  Union  is  vested  In  Congress  by  Ar- 
ticle IV,  Section  3.  of  the  Constitution  of  the 
United  States: 

"New  States  may  be  admitted  by  the  Con- 
gress into  this  Union;  but  no  new  State  shall 
be  formed  or  erected  within  the  Jurisdiction 
of  any  other  State;  nor  any  State  be  formed 
by  the  Junction  of  two  or  more  States,  or 
parts  of  States,  without  the  Consent  of  the 
Legislatures  of  the  States  concerned  as  well 
as  of  the  Congress. 

"The  Congress  shall  have  the  Power  to  dis- 
pose of  and  make  all  needful  Rules  and  Reg- 
ulations respecting  the  Territory  of  other 
Property  belonging  to  the  United  States;  and 
nothing  In  this  Constitution  shall  be  so  con- 
strued as  to  Prejudice  any  Claims  of  the 
United  States,  or  of  any  particular  State." 

It  is  evident  that  specific  conditions  for 
statehood  are  not  defined  in  Article  IV.  Con- 
gress has,  however,  over  the  years,  developed 
cerUln  sUndards  and  procedures  (not  al- 
ways followed)  tor  the  admission  of  new 
States.  The  generally  accepted  standards  re- 
quired by  Congress  for  admission  have  been 
the  following: 

1.  That  the  Inhabitants  of  the  proposed 
new  State  are  imbued  with  and  sympathetic 
toward  the  principles  of  democracy  as  exem- 
plified In  the  American  form  of  government: 

3.  That  a  majority  of  the  electorate  desire 
statehood;  and 

3.  That  the  proposed  new  State  has  suffi- 
cient population  and  resources  to  support 
State  government  and  to  provide  Its  share 
of  the  cost  of  the  Federal  Government. 

Procedure  for  the  admission  of  new  States 
have  varied  from  time  to  time.  Traditionally, 
Congress  has  first  declared  a  territory  Incor- 
porated, that  is,  has  applied  all  provisions 
of  the  Constitution  to  It,  and  then  has 
passed,  after  determining  by  various  means 
the  sentiment  of  the  people  for  statehood, 
"enabling  acts"  permitting  the  people  of  the 
territory  to  prepare  a  State  constitution. 
When  this  was  approved  by  popular  vote  and 
by  the  Congress,  the  territory  was  declared 
a  State.  The  process  was  completed  when  the 
Joint  resolution  of  Congress  was  signed  by 
the  President. 

This  procedure  was  not,  however,  foUov/ed 
by  many  States.  The  original  thirteen  States, 
for  example,  were  never  Territories.  In  1776 
the  Continental  Congress  recommended  that 
governments  be  established  in  the  thirteen 
States.  By  April  1977,  all  thirteen  SUtes  had 
adopted  similar  constitutions.  Between  1787 
(Delaware)  and  1790  (Rhode  Island) ,  each  of 
the  thirteen  States  had  ratified  the  Consti- 
tution, which  became  effective  when  the 
ninth  State.  New  Hampshire,  approved.  Some 
Territories  achieved  statehood  without  en- 
abling acts,  not  absolutely  necessary  In  any 
case.  Others  were  organized  and  incorporated, 
and  still  others  were  not  incorporated  and 
were  admitted  by  simple  acts  of  admission. 
In  seven  cases  (Tennessee,  Michigan.  Iowa, 
California.  Oregon,  Kansas,  and  Alaska),  the 
United  States  Congress  was  presented  with 


"Senators"  and  "Representatives"  from  these 
areas  before  statehood  was  granted  (they 
were  not  seated  until  after  admission;  but 
some  were  not  even  required  to  stand  for 
"legal"  election).  This  procedure,  known  as 
the  "Tennessee  Plan."  was  first  adopted  by 
Tennessee  in  1796.  when  a  constitution  was 
drafted  and  representatives  were  elected,  all 
without  any  authorization  from  Congress.  In 
some  cases,  this  procedure  hastened  the 
granting  of  statehood. 

In  most  Instances.  States  were  admitted 
to  the  Union  without  any  great  difficulty, 
regardless  of  procedure  adopted.  In  some 
cases,  however,  statehood,  because  of  various 
political,  economic,  and  social  reasons,  was 
attained  only  after  a  long  and  protracted 
struggle.  In  one  case,  Kansas,  the  fight  for 
statehood  was  true  to  fact.  Several  years  of 
violence  passed  before  Kansas  reached  a  de- 
gree of  stability  deemed  necessary  for  an 
orderly  government. 

From  1802  to  1819,  a  delicate  political  bal- 
ance had  been  maintained  between  the  North 
and  the  South  by  the  admission  of  slave  and 
free  States  alternately.  This  tacit  arrange- 
ment resulted,  with  the  admission  of  Ala- 
bama in  1819.  in  eleven  of  each.  The  State 
balance  In  the  Senate  was.  of  course,  even. 
In  the  House,  however,  the  slave  States,  even 
with  the  three-fifths  ratio,  had  only  81  votes 
as  opposed  to  105  votes  held  by  the  free 
States.  Moreover,  the  population  of  the  North 
was  growing  at  a  rapid  rate.  The  South,  there- 
fore, looked  to  the  Senate  to  preserve  the  sec- 
tional balance. 

This  balance  was  threatened  In  1819.  when 
Missouri  applied  for  statehood.  An  amend- 
ment prohibiting  slavery  was  passed  by  the 
House,  but  was  rejected  by  the  Senate.  In 
December  1819.  Maine  formed  a  constitu- 
tion and  requested  admission  as  a  free  State. 
The  Senate  Joined  the  two  measures  but  did 
not  mention  slavery  In  Missouri,  whereupon 
an  amendment  was  added  for  the  admission 
of  Missouri  as  a  slave  State,  but  with  slavery 
prohibited  In  the  Louisiana  Territory  north 
of  36  degrees  and  30  minutes  north  latitude. 
After  several  months  of  debate  (December 
1819-March  1820)  a  compromise  was  ef- 
fected: Maine  was  admitted  as  a  free  State, 
Missouri  was  authorized  to  form  a  constitu- 
tion with  no  restriction  on  slavery,  and  slav- 
ery was  prohibited  in  that  part  of  the  Louisi- 
ana Purchase  north  of  36  degrees  30  min- 
utes. This  compromise  lasted  thirty-four 
years.  During  that  time,  the  South  added 
Arkansas.  Florida,  and  Texas,  and  the  North 
added  Michigan,  Iowa,  Wisconsin,  and  Cali- 
fornia. 

California  presented  a  somewhat  special 
case.  Gold  was  discovered  in  California  In 

1848,  resulting  in  one  of  the  greatest  mass 
migrations  in  American  history.  The  popu- 
lation soon  reached  a  stage  where  President 
Zachary  Taylor  found  it  expedient  to  sug- 
gest that  California  become  a  State.  Con- 
gress had  been  slow  to  act  so  the  military 
governor  called  a  constitutional  convention, 
which  met  In  Monterey  In  September  1849 
and  drafted  a  constitution  prohibiting  slav- 
ery. In  his  annual  message  on  December  4, 

1849,  President  Taylor  recommended  the  Im- 
mediate admission  of  California.  There  were, 
at  this  time,  fifteen  slave  States  and  fifteen 
free  States. 

In  the  United  States  Senate,  for  reasons 
which  were  more  emotional  than  logical, 
the  South  protested  vehemently.  Secession 
sentiments  were  voiced  and  a  tentative  se- 
cession convention  was  held  in  Nashville. 

In  the  midst  of  the  debate.  Henry  Clay,  on 
January  29,  1860,  proposed  a  series  of  reso- 
lutions to  settle  the  differences  between  the 
North  and  the  South.  Basically,  the  resolu- 
tions called  for  the  admission  of  California 
as  a  free  State,  the  organization  of  New 
Mexico  and  Utah  as  territories  without  any 
mention  of  slavery,  the  enactment  of  a  new 
and  more  effective  fugitive  slave  law,  the 
abolition  of  the  slave  trade  In  the  District 


of  Columbia,  and  the  adjustment  of  the 
boundary  between  Texas  and  New  Mexico 
with  the  Federal  Government  assuming  the 
Texan  national  debt. 

Clay's  proposals  brought  on  one  of  the 
greatest  debates  In  the  history  of  the  United 
States  Senate.  For  the  last  time,  the  great 
Senatorial  trlmvlrate  of  Clay,  Calhoun,  and 
Webster  held  forth.  Eventually,  five  laws, 
known  collectively  as  the  "Compromise  of 
1850,  were  enacted  between  September  9  and 
September  20,  1850.  The  first  of  these,  on 
September  9,  admitted  California  as  a  free 
State.  Subsequent  legislation  established  a 
territorial  government  In  Utah  and  New 
Mexico  with  no  mention  of  slavery,  amended 
the  fugitive  slave  law,  abolished  the  slave 
trade  In  the  District  of  Columbia,  and  ad- 
justed the  boundary  of  Texas  and  New 
Mexico  without  mention  of  slavery.  For  a 
time,  the  Union  was  preserved. 

Oregon's  problems  In  gaining  statehood 
were  more  political  than  racial,  although 
that  aspect  was  present.  Oregon  was  orga- 
nized as  a  territory  on  August  14,  1848,  and 
soon  became  the  scene  of  a  bitter  party 
squabble  between  the  Whigs  and  the  Dem- 
ocrats. Democrats,  appointed  by  President 
James  K.  Polk,  a  Democrat,  were  replaced  by 
Whigs  appointed  by  President  Taylor,  a 
Whig.  The  embittered  Democrats  thereupon 
became  Involved  in  a  struggle  over  the  status 
of  Oregon.  Some  Democrats  were  for  state- 
hood, and  others  favored  independence.  This 
situation  changed  somewhat  as  the  Whigs 
began  a  movement  Into  Oregon.  In  1867  the 
Oregonlans  voted  for  statehood  with  slavery 
prohibited,  but  with  admission  of  free  Ne- 
groes also  prohibited.  In  Washington,  D.C 
the  Oregon  statehood  measure  passed  the 
Senate,  but  was  rejected  in  the  House,  largely 
through  the  efforts  of  the  abolitionists. 

There  was  another  reason  for  the  rejec- 
tion at  this  time  of  Oregon  statehood.  With 
the  election  of  1860  in  the  offing,  many  Re- 
publicans feared  a  Democratic  Oregon  might 
vote  against  the  Republican  candidate. 
Nevertheless,  enough  Republicans  eventually 
switched  support  to  Oregon  so  that  the  meas- 
ure passed  the  House  on  February  12,  1859. 
President  James  Buchanan  signed  the  Ore- 
gon bill  on  February  14.  1859.  Oddly  enough, 
it  was  Oregon's  five  votes  that  gave  Lincoln 
the  Republican  nomination  on  the  third 
ballot.  Oregon  also  voted  Republican  in  the 
1860  election. 

In  the  meantime.  In  January  1854.  Senator 
Stephen  A.  Douglas.  Chairman  of  the  Com- 
mittee on  Territories.  Introduced  a  bill  for 
the  organization  of  the  Kansas  and  Nebraska 
territories.  A  key  feature  of  the  bill  was  the 
proviso  that  "popular  sovereignty"  should 
prevail.  In  other  words,  the  people  of  the 
territories  should  decide  for  themselves 
whether  slavery  should  be  permitted  or  not. 
thus  repealing  the  Missouri  Compromise,  one 
provision  of  which  banned  slavery  in  terri- 
tories north  of  36  degrees  30  minutes.  What- 
ever Douglas'  motives  were,  and  on  this 
there  Is  some  speculation  (political:  with  an 
eye  on  the  Presidency  with  Southern  sup- 
port; or  economic:  development  of  the  cen- 
tral route  of  the  transcontinental  railroad, 
thus  benefiting  Illinois),  the  measure  re- 
opened the  territorial  question. 

Douglas'  bin  passed  after  three  months 
of  bitter  debate.  This  was  followed  by  a 
lengthy  confilct  during  which  Kansas  en- 
dured a  particularly  nasty  civil  war  ("Bleed- 
ing Kansas")  as  both  North  and  South  sent 
settlers  to  the  territory  in  an  effort  to  achieve 
a  majority.  Separate  legislatures  were  soon 
formed,  and  rival  constitutions  were  sub- 
mitted to  Congress,  Itself  the  scene  of  sev- 
eral violent  episodes  arising  from  debates  on 
the  "Kansas  Question." 

Kansas  became  a  campaign  Issue  In  1866. 
was  an  Important  topic  in  the  Uncoln-Doug- 
las  debates,  helped  split  the  Democratic 
party,  and  was  a  key  factor  in  the  nomina- 
tion  and   election  of  Abraham   Lincoln  In 
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XS60 — an  event  which  caused  six  Southern 
States  to  secede  from  the  Union.  Eventually, 
on  January  29.  1861.  Kansas  was  admitted  as 
a  free  State. 

Objections  of  a  different  kind  were  voiced 
against  the  admission  of  Idaho  and  Wyo- 
ming. Idaho  was  organized  as  a  Territory  In 
1863.  after  a  boom  In  population  caused  by 
the  discovery  of  gold  In  1860.  Even  so.  the 
population  was  for  years  considered  too  small 
to  warrant  one  Representative  In  the  House 
of  Representatives  Moreover,  the  Mormon 
minority  was  discriminated  against  by  sev- 
eral acts  In  the  territory,  disfranchisement 
being  only  one  of  many.  There  were  also 
various  Irregularities  In  the  formation  and  In 
the  work  of  the  Idaho  constitutional  con- 
vention, and  the  charge  had  been  made  that 
the  apportionment  of  the  legislature  was  un- 
fair. Eventually  these  disqualifications  were 
removed  and  Idaho  became  a  State  on 
July  3.  1890. 

The  Territory  of  Wyoming  was  created  by 
Congress  on  July  25,  1868.  One  of  the  first 
acts  of  the  territorial  legislature  was  to  pro- 
vide for  the  political  equality  of  women,  a 
feature  which  caiised  some  to  object  to  state- 
hood for  Wyoming,  but  which  was  retained 
when  the  State  was  admitted  into  the  Union. 
Statehood  was  delayed  for  years  because  of 
the  smallness  of  the  population  and  because 
there  was,  according  to  some,  little  evidence 
that  the  majority  of  the  people  of  the  Terri- 
tory wanted  statehood.  In  time,  these  objec- 
tions were  refused,  and  Wyoming  became  a 
State  on  July  10,  1890. 

Utah,  which  became  a  Territory  In  1850, 
presents  a  somewhat  unique  case  in  the  ad- 
mission of  States  Into  the  Union  because  of 
the  presence  of  some  rather  unusual  po- 
litical and  religious  factors.  Statehood  was 
delayed  for  years,  despite  several  attempts, 
because  of  Intense  political  strife  In  the  Ter- 
ritory, and  because  of  the  practice  of  poly- 
gamy by  the  Mormons.  Polygamy,  which  be- 
came known  as  the  "Mormon  problem,"  was 
denounced  by  both  the  Republicans  and  the 
Democrats.  Indeed,  several  Federal  laws  made 
polygamy  punishable  by  a  fine  and  Imprison- 
ment, and  disfranchisement.  In  1887,  an  even 
more  severe  law  (Edmunds-Tucker  Act)  dis- 
incorporated the  Mormon  church,  confiscated 
church  property,  abolished  female  suffrage, 
and  required  a  test  oath  of  citizens  before 
they  could  vote,  hold  office,  or  serve  as  Jurors. 

Between  1887  and  1890,  the  Mormons 
sought  accommodation  with  the  Federal  Gov- 
ernment. To  that  end,  free  public  schools, 
emphasizing  the  separation  of  church  and 
State,  were  established.  Gentiles  (non-Mor- 
mons) were  admitted  to  chambers  of  com- 
merce, the  Mormon  People's  party  was  dis- 
solved and  Its  members  Instructed  to  par- 
ticipate In  both  Republican  and  Democratic 
parties,  thus  demonstrating  that  a  genuine 
two-party  system  existed  in  Utah,  and  finally. 
In  October  1890,  polygamy  was  abandoned  as 
a  tenet  of  the  Mormon  church. 

These  actions  prompted  President  Ben- 
jamin Harrison  In  January  1893  to  grant 
amnesty  to  polygamlsts,  and  Congress  to  re- 
turn confiscated  property  to  the  Mormon 
church.  Even  more  favorable  was  the  re- 
sponse to  legislation.  Introduced  by  the  Utah 
delegate,  John  L.  Rawlins,  on  September  6, 
1893,  to  enable  Utah  to  become  a  State.  Con- 
gress permitted  Utah  to  hold  a  constitutional 
convention  and  they  were  invited  to  apply 
for  admission  to  the  Union.  In  1895,  the  con- 
stitution was  ratified,  and  on  January  4, 1896, 
President  Qrover  Cleveland  proclaimed  Utah 
a  State. 

At  least  one  of  the  objections  to  the  ad- 
mission of  Oklahoma,  a  Territory  since  1890, 
centered  on  Its  esthetic  geographical  delinea- 
tion. As  the  Report  on  the  Omnibus  State- 
hood Bill  of  the  Senate  Committee  on  Terri- 
tories stated  In  1902,  "Its  boundaries  are 
unscientific,  accidentia!,  and  grotesque.  And 
above  all,  the  committee  are  convinced  that 
a  majority  of  Its  people  are  opposed  to  state- 


hood at  present  except  by  a  union  with  Its 
natural  complement,  the  Indian  Territory." » 
In  1906,  the  Indians  and  whites  formed  a 
constitution  for  a  State  composed  of  Okla- 
homa and  the  Indian  Territory,  and  on  No- 
vember 16,  1907,  Oklahoma  was  admitted  as 
a  State. 

New  Mexico  wsis  part  of  the  territory 
acquired  from  Mexico  under  the  terms  of  the 
treaty  of  Guadalupe  Hidalgo  In  1848.  In  1860. 
even  before  the  territory  was  officially  orga- 
nized, the  people  of  the  territory  made  appli- 
cation for  statehood.  A  liberal  constitution 
(slavery  was  prohibited)  was  drafted  and 
"Senators  •  elected  and  sent  to  Washington. 
Congress  had,  however.  In  the  meantime, 
passed  the  Compromise  of  1850,  one  part  of 
which  was  the  Organic  Act  for  the  Territory 
of  New  Mexico,  and  had  appointed  a  Terri- 
torial governor.  In  succeeding  years.  New 
Mexico  tried  many  times  to  be  admitted  as  a 
State,  but  each  effort  was  rejected. 

One  notable  struggle  occurred  In  1902- 
1903  during  the  debates  on  the  Omnibus 
Statehood  BUI  (Oklahoma,  Arizona,  New 
Mexico).  The  opposition  to  the  admission  of 
New  Mexico  was  led  by  Senator  Albert  Bever- 
Idge,  chairman  of  the  Senate  Committee  on 
Territories.  During  the  long  debate,  Bever- 
idge  and  several  members  of  a  subcommittee 
went  to  New  Mexico  to  Investigate  local  con- 
ditions. On  their  return,  a  report  was  re- 
leased which  stressed  several  points  of  oppo- 
sition to  statehood.  New  Mexico,  according 
to  the  report,  was  not  large  enough,  and  Its 
character  was  un-American.  Moreover,  the 
subcommittee  reported  a  high  Illiteracy 
rate  and  extensive  use  of  the  Spanish  lan- 
guage. The  Senator  concluded  this  report  by 
stating : 

On  the  whole,  the  committee  feel  that  in 
the  course  of  time,  when  education  .  .  .  shall 
have  accomplished  Its  work;  when  the  masses 
of  the  people  or  even  a  majority  of  them 
shall  In  the  usages  and  employment  of  their 
dally  life  have  become  Identical  In  language 
and  customs  with  .  .  .  the  American  people; 
when  the  immigration  of  English-speaking 
people  who  have  been  citizens  of  other  States 
does  Its  modifying  work  with  the  'Mexican' 
element — when  all  these  things  have  come 
to  pass,  the  committee  hopes  and  believes 
that  this  mass  of  people,  unlike  us  In  race, 
language,  and  social  customs,  will  finally 
come  to  form  a  creditable  portion  of  Amer- 
ican citizenship.^ 

Beverldge  was  not  alone  In  his  opposition 
to  statehood  for  New  Mexico.  He  was  Joined 
by,  among  others.  Senator  Henry  Cabot 
Lodge,  who  proclaimed  "I  do  not  want  the 
Inhabitants  of  any  State  of  the  American 
Union  known  as  Mexicans  or  New  Mexi- 
cans." '  Lodge  also  complained  that  the  citi- 
zens of  New  Mexico  lacked  "race  energy."* 

In  1904,  Beverldge  proposed  that  Arizona 
and  New  Mexico  be  admitted  as  one  State 
because  he  felt  that  New  Mexico  alone  was 
not  workable  since  "  'the  great  majority'  of 
Its  citizens  'are  not  of  the  blood  .  .  .  that  Is 
common  to  the  rest  of  us."  " ' 

In  1911,  New  Mexico  submitted  a  new  con- 
stitution  which   was   debated   by  Congress 
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from  March  to  August,  when  It  was  finally 
approved.  This  new  effort  had  the  support  of 
President  William  Howard  Taft  and  lacked 
the  opposition  of  Beverldge,  who  had  lost  a 
bid  for  reelection  In  1910.  On  January  0, 
1912,  sixty-two  years  after  Its  organic  act. 
New  Mexico  became  a  State. 

Interestingly  enough,  Arizona's  constitu- 
tion was  submitted  at  the  same  time,  but  was 
rejected  by  President  Taft  because  It  con- 
tained a  recall  provision  for  Judges.  Arli!«na 
deleted  the  recall  clause  and  was  admitted 
as  a  State  on  February  14,  1912.  At  the  first 
State  election  after  statehood,  Arizona  voted 
a  recall  amendment  to  Its  constitution. 

Alaska  was  purchased  from  Russia  In  1867 
and  was  granted  Territorial  government  In 
1912.  The  first  bill  for  Alaskan  statehood  was 
Introduced  In  1916  by  delegate  James  Wlck- 
ersham,  who  was  also  the  author  of  the 
organic  act  of  1912.  Opposition  to  Alaskan 
statehood  Immediately,  and  for  years  after- 
wards, focused  on  several  aspects  of  Its  econ- 
omy smd  geography.  The  population  of  the 
Territory,  for  example,  was  claimed  to  be  too 
small  to  support  statehood.  More  interesting 
was  the  argument  that  Alaska  was  not  con- 
tiguous to  the  United  SUtes.  an  argument 
that  conveniently  omitted  the  fact  that 
neither  was  California  In  1850.  and  that 
contiguity  was  never  a  requirement  for 
statehood.  More  telling,  perhaps,  were  argu- 
ments that  Alaska  possessed  Insufficiently 
developed  resources  and  that  statehood  would 
Increase  the  cost  of  government  In  Alaska. 

By  1946,  many  of  these  arguments  seemed 
to  lack  validity.  In  that  year,  for  example. 
President  Harry  S  Truman  urged  the  ad- 
mission of  Alaska.  At  the  same  time  the  dele- 
gate from  Alaska  Introduced  a  statehood  bill. 
Hearings  were  held  (the  first  on  any 
Alaskan  bill),  and  a  subcommittee  of  the 
House  Committee  on  Public  Lands  approved 
the  legislation.  In  1949.  however,  the  meas- 
ure was  blocked,  despite  a  special  message 
from  President  Truman,  by  the  House  Rules 
Committee. 

Proponents  of  statehood  did  not  remain 
Idle,  and  In  April  1956  a  State  constitution 
was  approved  by  the  Alaskans.  In  October 
1956,  two  "Senators"  and  a  "Representative" 
were  elected,  ready  to  assume  office.  In  Jan- 
uary 1958,  President  Dwlght  D.  Elsenhower 
supported  statehood.  Legislation  to  that  end 
was  introduced  and  passed  both  Houses.  In 
August,  statehood  was  approved  by  an  over- 
whelming majority  of  Alaskans.  Finally,  on 
January  3,  1959,  Alaska  became  a  State  by 
presidential  proclamation. 

Hawaii  was  annexed  In  1898  and  was  made 
an  Incorporated  Territory  of  the  United 
•States  In  1900.  As  early  as  1903,  the  Terri- 
torial legislature  passed  a  resolution  favor- 
ing statehood.  In  1938,  a  congressional  in- 
vestigation reported  that  Hawaii  fulfilled  all 
the  requirements  necessary  for  statehood, 
and  in  1940,  a  plebiscite  In  the  Islands  showed 
the  people  supported  statehood  by  a  margin 
of  two  to  one. 

It  was  not  until  1046,  however,  that  any 
legislative  activity  (although  there  had  been 
numerous  hearings  and  Investigations)  was 
taken  by  Congress.  In  that  year,  a  subcom- 
mittee of  the  House  Territories  Committee 
urged  consideration  of  Hawaiian  statehood 
legislation. 

Statehood  was  not  to  be  acquired  easily, 
however,  as  numerous  reasons  were  raised 
against  the  admission  of  Hawaii.  There  was, 
for  example,  the  old  argument  of  adding 
noncontiguous  territory.  The  racial  composi- 
tion, mostly  Japanese  and  Chinese,  of  the 
Islands  worried  others.  After  Pearl  Harbor, 
this  argument  was  especially  strong  as  the 
loyalty  of  the  Japanese  was  suspect.  Numer- 
ous rumors  abounded,  none  of  them  ever 
substantiated,  about  the  espionage  activities 
of  the  Japanese  In  Hawaii.  It  was  only  after 
the  war.  during  which  the  442nd  Regimental 
Combat  Team  and  the  100th  Infantry  Bat- 
tallon.  composed  of  Nisei  (American-born 
Japanese),  became  the  most  decorated  unlta 


May  19,  1978 


i 


CONGRESSIONAL  RECORD  —  SENATE 


14647 


In  the  American  Army,  that  this  opposition 
was  dispelled.  More  serious,  perhaps,  was  the 
alleged  rampant  Communist  infiuence  In 
Hawaii,  especially  In  the  International  Long- 
shoremen's and  Warehouse  Union  (ILWU) . 

In  any  event,  the  House  in  1947  passed 
statehood  legislation  for  Hawaii,  but  the  Sen- 
ate killed  the  measure.  As  happened  before 
In  American  history,  statehood  for  Hawaii 
"had  become  a  political  football.  Since  Ha- 
waii was  predominantly  Republican,  the 
Democrats  refused  to  vote  for  Its  admission 
unless  Alaska,  a  Democratic  stronghold,  was 
granted  statehood  also." ' 

After  Alaska  became  a  State.  Hawaii's  pros- 
pects Improved.  On  March  12.  1959,  Congress 
passed  the  Hawaiian  statehood  bill.  President 
Eisenhower  signed  the  measure  on  March 
18,  and  on  June  27,  ninety-four  percent  of 
Hawaii's  registered  voters  turned  out  an 
overwhelming  approval  of  statehood.  On  Au- 
gust 21,  1959,  Hawaii  was  admitted  into  the 
Union  as  a  State. • 


REPRESENTATION    FOR    THE    DIS- 
TRICT OF  COLUMBIA 

•  Mr.  McGOVERN.  Mr.  President,  our 
two  distinguished  colleagues.  Senator 
Kennedy,  of  Massachusetts,  and  Senator 
HoLLiNGS,  of  South  Carolina,  have  made 
a  persuasive  appeal  for  representation 
for  the  people  of  the  District  of 
Columbia. 

I  am  strongly  committed  to  this  goal. 
It  is  intolerable  for  American  citizens  to 
pay  taxes  and  to  offer  their  lives  in  de- 
fense of  our  country  and  then  be  denied 
a  voice  in  the  Congress  of  the  United 
States.  In  my  1972  presidential  campaign 
I  publicly  committed  myself  to  support 
representation  in  the  Congress  for  the 
District  of  Columbia.  I  repeat  that  pledge 
now. 

I  submit  for  the  Record  the  appeal  by 
Senators  Kennedy  and  Rollings,  as  re- 
ported in  the  Washington  Post  of  this 
morning,  May  19,  1978. 

The  material  follows: 
Representation  for  the  District 

Under  the  Constitution  of  the  United 
States,  there  is  an  anachronism  that  defies 
Justice  and  tramples  one  of  the  basic  and 
most  cherished  rights  of  representative  gov- 
ernment: The  citizens  of  the  nation's  capital 
are  denied  the  right  to  be  represented  in 
Congress. 

The  move  to  change  that — to  enfranchise 
the  city's  700,000  residents — has  strong  bipar- 
tisan support:  Both  the  Democratic  and  Re- 
publican 1976  party  platforms  contained 
planks  supporting  voting  representation  In 
the  Senate  and  House  for  citizens  of  the 
District. 

Testifying  In  1070  before  a  Senate  commit- 
tee. Associate  Attorney  General  WUliam  H. 
Rehnqulst,  now  a  Supreme  Court  Justice,  en- 
dorsed a  constitutional  amendment  to 
achieve  this  goal.  His  words  emphasized  the 
longstanding  Injustice  perpetrated  on  Wash- 
ing residents:  "The  need  for  an  amendment 
of  that  character  at  this  late  date  in  our  his- 
tory Is  too  self-evident  for  further  elabora- 
tion; continued  denial  of  voting  representa- 
tion from  the  District  of  Columbia  can  no 
longer  be  Justified." 

Opposition  so  far  seems  to  spring  from 
various  senators'  apprehensions  concerning 
four  "toos":  They  fear  that  District  of  Co- 
lumbia senators  would  be  too  liberal,  too  ur- 
ban, too  black  or  too  Democratic.  In  addition, 
many  senators  are  reluctant  to  expand  the 
membership  of  their  "club"  to  more  than  100. 

"Thomas,  Dana  Lee.  The  Story  of  Ameri- 
can SUtehood.  New  York.  Wilfred  Funk.  Inc. 
[1961]  p.  267. 
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All  these  considerations  should  be  second- 
ary where  citizens'  rights  are  concerned — and 
the  residents  of  the  capital  are  citizens.  After 
all.  In  1976  they  paid  $1.2  billion  In  federal 
taxes — more  than  was  collected  In  19  states. 
Individual  tax  payments  surpassed  the  na- 
tional average  by  $327,  and  were  greater  than 
average  payments  in  47  states.  Moreover,  of 
course,  district  citizens  have  fought  and  died 
In  all  the  nation's  wars.  Thus,  they  have  en- 
dured both  taxation  and  conscription  with- 
out representation. 

Members  ot  Congress  have  proposed  vari- 
ous alternatives  to  the  two-senator,  two- 
representative  plan.  These  Include  granting 
statehood  to  the  District,  reassigning  It  to 
Maryland  (the  Virginia  portion  of  the  Dis- 
trict was  given  back  to  that  state  in  1846) 
or  permitting  District  citizens  to  vote  in 
Maryland  elections. 

But  the  District  has  been  separate  from 
Maryland  since  1800,  and  its  people  have  de- 
veloped their  own  community.  They  deserve 
representation  in  their  own  right,  and  not 
merely  as  an  artificial  adjunct  to  a  state  with 
which  they  have  no  common  history.  More- 
over, the  23rd  Amendment  established  a  pre- 
cedent for  considering  the  District  as  a  sepa- 
rate political  entity. 

Nor  Is  statehood  a  plausible  answer.  Ceding 
the  seat  of  federal  government  to  the  ple- 
nary Jurisdiction  of  a  state  would  pose  dif- 
ficult constitutional  as  well  as  practical 
problems. 

Wherever  we  travel  around  the  country, 
we  find  people  surprised  to  learn  that  the 
residents  of  Washington  cannot  vote  for 
members  of  Congress.  This  reaction  of  sur- 
prise, coupled  with  the  swift  approval  that 
the  23rd  Amendment  received,  makes  us  con- 
fident that  their  generous  and  decent  Im- 
pulses would  inspire  the  American  people 
to  promptly  ratify  an  amendment  granting 
congressional  representation  to  residents 
of  the  capital. 

We  are  already  halfway  there.  Thanks  to 
the  extraordinary  efforts  of  bipartisan  sup- 
porters, the  House  of  Representatives  recent- 
ly approved  the  long-sought  amendment  and 
sent  It  to  the  Senate.  Many  senators,  both 
Democratic  and  Republican,  have  welcomed 
It,  and  we  have  urged  our  colleagues  to  act 
on  It  before  Cogress  adjourns  for  the  fall 
elections.* 


TAX  ASPECTS  OF  UNrVERSITY 
PATENT  POLICY 

•  Mr.  NELSON.  Mr.  President,  the  mo- 
nopoly and  Anticompetitive  Activities 
Subcommittee  of  the  Select  Committee 
on  Small  Business  will  resume  hearings 
next  week  on  Government  patent  policy 
as  part  of  the  2 -year  study  it  began  in 
December  1977. 

The  hearings  Monday,  May  22,  and 
Tuesday,  May  23,  will  explore  the  history, 
legal  basis  and  implications  of  Institu- 
tional Patent  Agreements  as  an  imple- 
ment of  government  patent  policy. 

These  agreements — used  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare and  the  National  Science  Founda- 
tion— give  universities  and  nonprofit 
organizations  the  right  to  patent  inven- 
tions made  in  the  course  of  federally 
funded  research  and  development  work. 

In  March,  the  Office  of  Federal  Pro- 
curement Policy  in  the  Office  of  Manage- 
ment and  Budget  granted  my  request  for 
a  delay  in  the  effective  date  of  a  General 
Services  Administration  procurement 
regulation  authorizing  a  newly  worded 
Institutional  Patent  Agreement  for  Gov- 
ernment-wide use. 

OFPP  administrator  Lester  Fettig  di- 
rected GSA  to  delay  the  effective  date  of 


the  regulation  for  120  days — until  July 
18 — to  permit  its  further  consideration 
by  congressional  committees  and  the  Ex- 
ecutive Office  of  the  President. 

In  anticipation  of  the  hearings,  and 
for  the  benefit  of  the  Senate  and  the 
public,  I  should  like  to  include  in  the 
Record  an  article,  "Tax  Aspects  of  Uni- 
versity Patent  Policy."  from  the  fall  1975 
issue'  of  the  Journal  of  College  and  Uni- 
versity Law.  The  article  considers  three 
tax  {ispects: 

First.  The  effect  of  the  university's 
patent-related  activities  on  its  tax- 
exempt  status. 

Second.  The  application  of  the  tax  on 
unrelated  business  income  to  the  univer- 
sity's patent-related  activities. 

Third.  The  treatment  of  payments  re- 
ceived by  the  imiversity  from  its  patent 
activities. 

Also  included  are  the  statement  of  the 
University  of  Wisconsin  on  Disposition 
of  Inventions  &  Patents,  dated  1969;  the 
patent  policy  of  the  Regents  of  the  Uni- 
versity of  California,  revised  in  1973,  and 
related  patent  policy  documents;  and  the 
patent  policy  of  Albert  Einstein  College 
of  Medicine  of  Yesiva  University,  adopted 
by  the  Board  of  Overseers  in  1973. 

Mr.  President,  I  ask  that  the  material 
be  printed  in  the  Record. 

The  material  follows : 

Tax  Aspects  of  Unxvebsfty  Patent  Pouct 

The  growth  of  scientific  and  technological 
research  at  universities  has  been  unprece- 
dented in  recent  years.  Along  with  this 
growth,  new  and  complex  problems  have 
arisen  with  respect  to  the  appropriate  dis- 
position of  patentable  discoveries  and  inven- 
tions on  behalf  of  Inventors  among  the  fac- 
ulty or  staff  and  the  university.  Many  uni- 
versities have  no  formalized  patent  policy  or 
procedure;  others  have  formalized  their  poli- 
cies and  procedures  regarding  patent  man- 
agement practice.' 

Although  the  rights  to  an  Invention  gen- 
erally belong  to  the  Individual  Inventor  who 
may  then  make  a  claim  fcr  a  patent.'  a  uni- 
versity may  contribute  financially  to  the  de- 
velopment of  the  patent  property  right.  It 
may  also  be  the  assignee  of  a  patent  by  rea- 
son of  the  employment  relationship  between 
the  university  and  Its  faculty  and  staff'  or 
the  recipient  of  patent  property  (a  patent,  an 
application  or  the  rights  to  the  invention) 
transferred  by  gift  to  it  from  the  Inventor.' 
Finally,  the  university  may  arrange  or  assist 
the  inventor,  through  the  facilities  of  the 
university  Itself  or  through  an  affiliate  of 
the  university,  to  have  the  patent  Issued 
and  to  develop  the  patent  to  a  point  that 
It  may  be  commercially  exploited.  Further 
exploitation  of  patents  Is  usually  accom- 
plished by  the  granting  to  others,  either  by 
a  sale  or  a  license,  of  the  right  to  make, 
use  or  sell  the  invention  covered  by  the 
patent  and  most  universities  share  the  pro- 
ceeds received  from  the  sale  or  license  of 
patents  obtained  on  the  Invention  with  the 
Inventor,  either  under  a  prior  contractual 
arrangement  or  by  mutual  agreement.' 

This  "article  deals  with  the  federal  income 
tax"  problems  of  the  university  which  con- 
ducts a  patent  management  program  as  a 
part  of  the  functions  of  the  university  ad- 
ministration. Three  tax  aspects  considered 
In  this  article :  ( 1 )  the  effect  of  the  univer- 
sity's patent-related  activities  on  Its  tax- 
exempt  status;  (2)  the  application  of  the 
tax  on  unrelated  business  income  to  the 
university's  patent-related  activities;  and  (3) 
the  treatment  of  payments  received  by  the 
university  from  Its  patent  activities." 
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THX    ZrrtCT    OF    PATXNT    MANAGEMENT    ON    THE 

TAX-EXEMPT    STATUS    OF    THE    tTNIVERSITY 

Patents,  like  other  forms  of  Intangible 
property,  have  historically  been  part  of  the 
portfolios  of  universities  and  used  by  them 
as  a  source  of  Income,  much  as  they  hold 
securities  In  their  endowment.  The  role  of 
the  university  in  the  patent  management 
field  may  have  an  effect  on  the  university's 
tax-exempt  status,  however,  when  substan- 
tial activity  is  undertaken  by  the  university 
by  reason  of  its  involvement  in  the  develop- 
ment or  commercial  aspects  of  patent 
exploitation. 

THE  QUESTION  OF  INXHIEMENT 

A  university  is  exempt  from  federal  In- 
come tax  under  section  501(c)  (3)  of  the  In- 
ternal Revenue  Code  because  it  is  operated 
for  educational  purposes,  unless  Its  tax 
exemption  derives  from  its  operation  by  a 
state  or  other  government  or  unless  it  Is  a 
proprietary  Institution,  that  section  requires 
that  no  part  of  the  "net  earnings"  of  the 
university  inures  to  the  benefit  of  any  person 
who  has  a  personal  and  private  interest  in 
the  activities  of  the  organization." 

The  proscription  against  inurement  of  net 
earnings  should  not  adversely  affect  the  uni- 
versity by  reason  of  Its  obligation  to  pay  or 
to  arrange  for  the  payment  of  royalties  to  an 
Inventor  in  consideration  for  the  transfer 
of  his  patent  to  the  university.  It  is  recog- 
nized that  this  provision  does  not  prevent 
an  exempt  organization  such  as  a  university 
from  paying  reasonable  compensation  for 
property  and,  since  the  university  usually 
receives  a  portion  of  the  royalties  from 
licensees  for  Its  interest,  there  will  be  no 
benefit  inuring  from  the  university  to  the 
inventor  by  reason  of  the  program. 

Similarly,  the  proscription  against  Inure- 
ment of  net  earnings  should  not  adversely 
affect  the  ability  of  a  university  to  provide 
any  services  or  financial  commitment  as 
part  of  its  patent  management  program. 
The  Inventor,  upon  transfer  of  his  interest 
in  the  patent  to  the  university,  will  usually 
reserve  the  right  to  receive  a  part  of  the 
royalties  paid  by  any  licensee.  Under  these 
circumstances,  the  Inventor  Is  not  receiving 
any  "earnings"  of  the  university,  but  rather 
the  university  Is  serving  as  a  conduit  to  the 
Inventor  for  those  payments  to  which  he  Is 
entitled  under  the  reserved  right.* 

Thus,  whether  the  university  purchases 
the  patent  for  Its  fair  market  value  or  the 
Inventor  transfers  his  rights  to  the  patent 
to  the  university  and  the  university  retains 
a  portion  of  the  royalties  for  itself,  the  pro- 
hibition against  Inurement  of  net  earnings 
should  present  no  tax  problem  to  the 
university. 

OTHXX  EFFECTS  ON  EXEMPTION 

Because  additional  involvement  of  the  uni- 
versity jaa,y  be  called  for  by  its  patent  man- 
agement policy.  It  may  become  involved 
financially  or  through  use  of  Its  special  facil- 
ities in  developing  patents.  Therefore,  it  is 
necessary  to  look  more  deeply  Into  the  effect 
on  the  tax-exempt  status  of  the  university 
by  reason  of  such  involvement. 

I.R.C.  section  501(c)(3)  requires  that  a 
university  be  operated  for  one  or  more 
exempt  purposes.  The  Treasury  regulations 
Indicate  that  this  requirement  is  satisfied  if 
the  university  "engages  primarily  In  activi- 
ties which  accomplish  one  or  more  of 
such  exempt  purposes  specified  In  section 
501(c)(3)."' 

There  are  ample  grounds  to  support  the 
position  that  the  conduct  of  a  program  to 
patent  inventions  which  arise  from  univer- 
sity research  and  to  license  the  same  for  the 
benefit  of  its  faculty  or  staff  or  for  the 
t>enefit  of  the  university  Is  In  furtherance  of 
the  university's  exempt  purposes.  Research  is 
conducted  on  the  university  campus  pri- 
marily to  expand  the  frontiers  of  knowledge. 
to  encourage  and  stimulate  inquiry,  and  to 
contribute  to  the  training  of  scientific  and 
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technical  personnel.  Thus,  the  existence  of 
a  program  for  administering  patents  arising 
from  university  research  clearly  is  intended 
to  and  should  have  the  effect  of  encouraging 
and  stimulating  research  and  therefore  can 
be  said  to  be  directly  related  to  carrying  out 
the  exempt  purposes  of  the  university.  This 
analysis  has  Its  clearest  application  where  the 
university  patent  program  is  limited  to  ac- 
cepting patents  from  inventors  who  con- 
ducted their  research  while  members  of  the 
faculty  or  staff  of  the  university. 

A  patent  licensing  program  should  be  con- 
sidered related  to  the  research  and  other 
public  purposes  of  a  university.  The  Treas- 
ury regulations  themselves  provide  the  nec- 
essary tie-in  by  expressly  providing  that 
scientific  research  Is  an  exempt  activity  If 
patents  resulting  from  such  research  are 
made  available  to  the  public  on  a  non- 
discriminatory basis.'"  Since  most  university 
patent  policies  encourage  use  of  patents  for 
the  greatest  possible  public  benefit,  and 
sanction  methods  of  introducing  patents  to 
commercial  use  that  normally  Include  the 
widest  possible  exploitation,  such  policies 
clearly  place  the  public  benefit  over  private 
profit-making  and  are  In  furtherance  of  Its 
exempt  purposes. 

A  further  analogy  may  be  drawn  from  the 
statutory  provisions  defining  unrelated  busi- 
ness taxable  Income.  The  statute  expressly 
provides  that  "in  the  case  of  a  college,  uni- 
versity or  hospital,  there  shall  be  excluded 
all  income  derived  from  research  performed 
for  any  person.  .  .  ."  "  This  clearly  recognizes 
the  relatedness  to  exempt  purposes  of  a  uni- 
versity of  research  and  all  Income  derived 
therefrom. 

APPLICATION  OF  THE  UNRELATED  BUSINESS  IN- 
COME TAX  TO  PATENT  ACTIVITIES  OF  THE 
UNIVEKSITT 

I.R.C.  section  611(a)  Imposes  a  tax  upon 
the  unrelated  business  taxable  Income  of 
universities  otherwise  exempt  from  federal 
income  tax  under  I.R.C.  section  601(c)(3). 
The  term  "unrelated  business  taxable  In- 
come' Is  generally  defined  In  I.R.C.  section 
512  as  the  gross  Income  derived  from  any 
unrelated  trade  or  business  regularly  car- 
ried on.  less  allowable  deductions  directly 
connected  with  the  carrying  on  of  such 
trade  or  business. 

Whether,  notwithstanding  the  various  ex- 
emptions contained  in  I.R.C.  section  613(b). 
the  patent  development  program  of  a  uni- 
versity is  subject  to  the  tax  on  unrelated 
business  Income  depends  upon  a  number  of 
factors.  These  are  whether  the  university's 
patent  activities  are  such  that  It  Is  engaged 
in  a  trade  or  business,  whether  the  activity 
Is  regularly  carried  on,  and  whether  the  ac- 
tivity Is  the  conduct  of  a  trade  or  business 
which  is  not  substantially  related  to  the 
exercise  or  performance  by  the  university  of 
its  exempt  functions. 

WHEN    DO    PATENT    ACTIVrrlES    CONSTFTUTE    THE 
CONDUCT  or  A  XaAOC  OR  BUSINESS 

In  general,  any  activity  carried  on  for  the 
production  of  Income  which  possesses  the 
characteristics  of  a  "trade  or  business"  with- 
in the  meaning  of  IRC.  section  162  will  con- 
stitute a  trade  or  business  for  purposes  of 
the  tax  on  unrelated  business  income.'-  The 
question  of  how  much  Involvement  a  uni- 
versity may  have  In  patent  activities  before 
such  activities  constitute  the  conduct  of  a 
trade  or  business  has  never  been  stated  In  a 
published  opinion  of  the  courts  or  the  Inter- 
nal Revenue  Service.  In  other  contexts,  how- 
ever, whether  one  Is  In  the  business  of  In- 
venting or  selling  patenU  depends  upon  the 
continuity  and  regularity  of  the  taxpayer's 
patent  transactions. 

It  Is  fairly  certain  that  the  licensing  of 
only  one  invention  or  the  single  and  non- 
recurrent sale  of  patent  rights  will  be  suffi- 
ciently Isolated  and  casual  so  as  not  to  be 
treated  as  conduct  of  a  trade  or  business. 
However,   If   the   university's  objective   has 


t>een  to  develop  ideas  and  processes  which 
would  be  patentable,  and  It  has  attempted 
to  put  any  patents  obtained  to  business  and 
Income  producing  uses  through  companies 
by  means  of  licensing  or  sales,  then  the  ac- 
tivities may  be  of  a  sufficiently  sustained 
character  to  qualify  as  engaging  in  the  trade 
or  business  and  income -producing  uses 
through  companies  by  means  of  licensing  or 
sales,  the  activities  may  be  of  a  sufficiently 
sustained  character  to  quality  as  engaging  in 
the  trade  or  by  the  university  may  never- 
theless be  a  trade  or  business  under  these 
circumstances. 

The  principal  exception  to  the  treatment  as 
an  unrelated  trade  or  business  is  I.R.C.  sec- 
tion 613(a)  (2)  which  excepts  from  the  term 
"unrelated  trade  or  business"  any  trade  or 
business  which  is  carried  on  in  the  case 
of  a  college  or  university  primarily  "  for  the 
convenience  of  its  students,  offlcerj,  or  em- 
ployees. If  less  than  60  percent  of  the  patent 
development  activities  are  conducted  for  per- 
sons other  than  students,  officers  or  em- 
ployees of  the  university,  the  activity  should 
not  be  considered  to  be  a  trade  or  business. 

The  most  likely  circumstances  in  which  a 
university  would  engage  In  the  development 
of  patents  that  do  not  result  from  university 
research  would  arise  when  a  university  re- 
ceives a  donation  of  valuable  patents  or  pur- 
chases a  substantial  number  of  patents  and 
engages  In  the  exploitation  of  them  on  Its 
own  part.  As  a  practical  matter,  however, 
it  would  be  an  unusual  situation  If  the  patent 
program  of  the  university  would  be  con- 
ducted to  the  extent  that  In  excess  of  50  per- 
cent of  its  activities  of  this  kind  are  from 
non-unlverslty  related  persons. 

REGULARLY    CARRIED    ON 

If  the  patent  development  and  commercial 
exploitation  of  patents  Is  not  primarily  for 
the  university's  employees  or  students.  It 
still  must  be  regularly  carried  on  by  It  In 
order  to  be  subject  to  the  tax.  In  this  re- 
gard, the  regulations  Indicate  that  frequency 
and  continuity  with  which  the  activities 
productive  of  Income  are  conducted  and  the 
manner  In  which  they  are  pursued  are  perti- 
nent considerations."  If  the  university  merely 
attempted  to  exploit  and  market  the  products 
resulting  from  one  or  a  few  patents.  It  would 
be  pyossible  to  argue  that  the  patent  develop- 
ment program  Is  not  an  activity  regularly 
carried  on  by  It. 

RELATED    VS.    UNRELATED 

Once  It  Is  ascertained  that  the  university's 
Involvement  In  patent  development  activi- 
ties is  a  trade  or  business  that  Is  regularly 
carried  on.  It  is  necessary  to  determine 
whether  the  activity  Is  "substantially  re- 
lated" to  the  performance  of  those  pur- 
poses or  functions  with  respect  to  which 
the  university  was  granted  exemption.  As 
discussed  supra,  university  patent  policies 
usually  encourage  the  use  of  inventions  and 
other  patentable  processes  produced  at  the 
university  for  the  greatest  possible  public 
benefit.  This  normally  Includes  the  widest 
possible  dissemination  and  use  of  the  inven- 
tions or  processes  In  a  manner  that  em- 
phasizes public  benefit  over  profit-making, 
either  by  the  university  or  the  Individual  in- 
ventor. Against  this  background,  it  should 
be  fairly  clear  that  the  Income  derived  from 
the  university  patent  activities  contributes 
importantly  to  the  accomplishment  of  its 
exempt  purposes  other  than  the  need  for 
income. 

Nevertheless,  If  the  university's  Involve- 
ment is  conducted  on  a  size  or  to  an  extent 
greater  than  Is  reasonably  necessary  for  the 
performance  of  such  activity,  the  gross  in- 
come attributable  to  that  portion  in  excess 
of  the  university's  needs  will  be  considered 
gross  Income  from  an  unrelated  trade  or 
business.  A  good  example  of  this  Is  found  in 
a  revenue  ruling  which  dealt  with  an  exempt 
medical  research  foundation  operating  » 
medical   illustration  department  furnishing 
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services  to  various  institutions  and  an  elec- 
troencephalography clinic  for  several  hospi- 
tals from  which  Income  is  derived."  The 
ruling  concludes  that  unrelated  business  in- 
come is  earned  from  these  sources  since  they 
are  conducted  in  a  manner  similar  to  a  com- 
mercial undertaking  and  the  income  is  dis- 
proportionate In  amount  when  compared 
with  the  size  and  extent  of  its  exempt 
activities. 

In  a  different  vein.  Income  from  the  sale 
of  patents  which  result  from  the  perform- 
ance of  university-related  research  should 
not  be  considered  gross  Income  from  an  un- 
related trade  or  business  If  the  patent  Is  sold 
or  licensed  In  substantially  the  same  state 
as  It  was  on  completion  of  the  exempt  func- 
tion. The  regulations  enunciate  a  principle 
that,  if  a  product  resulting  from  an  exempt 
function  Is  utilized  or  exploited  in  a  further 
business  endeavor  beyond  that  reasonably 
appropriate  or  necessary  for  disposition  in 
the  state  It  Is  upon  completion  of  exempt 
functions,  the  gross  income  derived  there- 
from would  be  from  the  conduct  of  an  un- 
related trade  or  business."  An  example  of 
this  principle  given  in  the  regulations  In- 
volves an  experimental  farm  maintained  for 
scientific  purposes  by  a  research  organiza- 
tion. The  Income  from  the  sale  of  milk  and 
cream  produced  in  the  ordinary  course  of 
operation  of  the  project  would  not  be  in- 
come from  conduct  of  an  unrelated  business; 
however,  if  the  organizations  were  to  utilize 
the  milk  and  cream  in  the  further  manu- 
facture of  food  Items,  such  as  Ice  cream  and 
pastries,  the  income  from  the  sale  of  such 
products  would  be  from  an  unrelated  busi- 
ness, unless  the  manufacturing  activities 
themselves  contributed  Importantly  to  the 
accomplishment  of  an  exempt  purpose  of  the 
organization. 

When  the  university  supports  or  makes 
available  in  a  profit -making  manner  certain 
patents  developed  from  university  research 
by  providing  extra  or  special  support,  either 
with  money,  facilities  or  equipment,  for  the 
development  of  the  Ideas  or  the  production 
of  various  products,  this  additional  activity 
beyond  that  required  to  develop  the  idea 
may  cause  the  university's  activities  to  be 
treated  as  unrelated.  This  would  be  particu- 
larly true  if,  depending  on  the  type  of  pat- 
ent and  its  state  of  development,  the  univer- 
sity were  called  upon  to  continue  or  conclude 
development  work  for  a  licensee  or  to  con- 
struct pilot  models  for  use  by  a  licensee. 
This  further  requirement  of  university  in- 
volvement to  produce  a  commercially  accept- 
able product  as  opposed  to  simply  adapting 
changes  in  a  basic  design  produced  from  uni- 
versity research  may  result  in  the  character 
of  the  university  patent  activities  to  be 
changed  from  related  to  unrelated. 

From  all  of  the  above.  It  can  be  ascer- 
tained that  the  type  of  Inquiry  that  can  be 
expected  to  be  made  by  the  Internal  Revenue 
Service  with  respect  to  a  patent  program  of  a 
university  is  whether  the  licensing  activities 
of  the  Instlttulon  are  conducted  In  a  manner 
and  only  to  the  extent  necessary  for  dissem- 
ination of  the  results  of  the  research  or 
whether  the  activities  Include  development 
and  promotion  in  a  manner  similar  to  that  of 
a  competitive  commercial  enterprise. 

GUmELINES 

Applying  the  foregoing  principles  to  the 
administration  of  patents  by  a  university, 
certain  guidelines  can  be  developed.  The  ad- 
ministration of  the  patents  should  be  con- 
ducted in  close  relationship  with  and  In 
furtherance  of  the  university's  research  pro- 
gram for  educational  and  scientific  purposes. 
While  the  university  may  perform  necessary 
functions  in  determining  the  usefulness  and 
feasibility  of  an  invention  and  obtaining  the 
necessary  patent  protection,  the  university's 
expenditures  for  research  and  experimenta- 
tion should  be  consistent  with  such  purposes 

Footnotes  at  end  of  article. 


and  not  go  beyond  that  which  Is  necessary 
In  light  of  such  pxirposes.  Further  develop- 
ment and  substantial  expenditures  for  com- 
mercial exploitation  or  for  the  benefit  of  li- 
censees should  be  guarded  against.  The  uni- 
versity may  conduct  such  educational  pro- 
grams as  are  necessary  to  make  the  Inven- 
tion and  its  usefulness  known  for  the  bene- 
fit of  the  public,  which  would  probably  In- 
clude changes  In  basic  design.  However,  the 
university  should  avoid  promotion  which 
vkould  be  in  the  nature  of  commercial  adver- 
tising or  Involvement  in  development  which 
may  be  directed  toward  producing  a  com- 
mercial product.  Further,  the-  university 
should  seek  to  license  the  patent  on  a  non- 
discriminatory basis;  it  may  grant  exclusive 
rights,  preferably  for  only  a  limited  period, 
but  in  such  cases  it  should  be  prepared  to 
demonstrate  that  the  granting  of  such  ex- 
clusive rights  constituted  the  only  practical 
way  to  utilize  the  invention  for  the  benefit  of 
the  public. 

THE  TREATMENT  OF  INCOME  RECEIVED  BY  THE 
UNIVERSITY    FROM    PATENT   SALES   AND   LICENSES 

The  foregoing  discussions  are  Intended  to 
provide  the  basis  for  determining  whether 
university  Involvement  in  patent  sales  or  li- 
censes or  other  patent  activities  is  related  to 
the  exempt  function  of  the  university  or  at 
least  does  not  constitute  Income  from  "an 
unrelated  trade  or  business"  regularly  ear- 
ned on.  thus  making  it  unnecessary  to  reach 
the  question  of  whether  the  Income  consti- 
tutes exempt  royalties  or  capital  gains.  How- 
ever, If  the  patent  management  activities  are 
not  considered  to  contribute  In  any  manner 
to  the  accomplishment  of  the  university's 
exempt  purposes  and  the  activities  of  the 
university  are  sufficient  to  constitute  a  trade 
or  business,  then  the  factors  which  raise  the 
question  as  to  the  relatedness  of  these  activ- 
ities and  whether  they  constitute  a  trade  or 
business  may  also  be  relevant  to  the  deter- 
mination of  whether  gain  or  income  derived 
from  the  sale  or  licensing  of  patents  Is  ex- 
cluded from  the  university's  unrelated  busi- 
ness Income  under  express  statutory  excep- 
tions." 

GAIN    FROM    THE    SALE    OF    PATENTS 

Proceeds  from  the  sale  or  exchange  of  pat- 
ents may  be  excluded  from  unrelated  busi- 
ness taxable  Income  by  reason  of  I.R.C.  sec- 
tion 612(b)(6)  which  excludes  gains  from 
the  sale  or  exchange  of  property  from  the 
computation  of  unrelated  business  taxable 
income.  Where  there  Is  a  sale  or  exchange, 
the  capital  gains  exclusion  applies,  rather 
than  the  exclusion  for  royalties "  and  Is 
applicable  whether  the  proceeds  are  paid  In 
a' lump  sum  or  are  based  on  a  percentage  of 
sales  or  production. 

One  of  the  problems  that  limits  the  avail- 
ability of  the  capital  gains  exception  Is  the 
fact  that,  consistent  with  a  university's  pur- 
pose of  dissemination  In  such  a  manner  as 
to  give  widest  use,  many  patent  policies  of 
universities  call  for  non-exclusive  licensing. 
As  a  result,  a  transfer  or  assignment  may 
not  consist  of  substantially  all  of  the  patent 
rights  and  may  therefore  fall  outside  of  the 
capital  gains  exception  to  the  tax  on  unre- 
lated business  income.  Moreover,  the  prin- 
ciples previously  stated  as  to  the  degree  of 
development  and  promotion  by  the  univer- 
sity as  well  as  the  frequency  of  its  sales  may 
give  rise  to  the  argument  that  It  Is  in  the 
"business"  of  developing  and  selling  patents 
and  therefore  the  proceeds  are  not  capital 
gains."  Under  these  circumstances,  refuge 
may  have  to  be  taken  In  the  royalty  exemp- 
tion. 

INCOME    FROM    PATENT    LICENSING 

I.R.C.  section  612(b)  (2)  excludes  from  un- 
related business  taxable  income  "all  royal- 
ties .  .  .  whether  measured  by  production 
or  by  gross  or  taxable  Income  from  the  prop- 
erty. .  .  ."  and  deductions  related  thereto 
Neither  I.R.C.  section  612  nor  the  regula- 


tions promulgated  thereunder  attempt  to 
define  royalty  Income;  however,  Treas.  R«g. 
5  1.612(b)-l  states  that  whether  an' 
item  Is  rojralty  Income  depends  upon  the 
facts  and  circumstances  of  the  case."  Thus, 
the  terms  of  each  licensing  agreement 
should  be  closely  examined  In  light  of  the 
established  definitions  of  royalty  as  well  as 
the  treatment  of  the  payments  under 
the  particular  circumstances  to  deter- 
mine the  exposure  the  university  may  have 
to  a  claim  by  the  Internal  Revenue  Service 
that  the  licensing  income  It  is  receiving  is 
not  In  fact  royalty  income. 

As  defined  In  Webster's  Third  New  Inter- 
national Dictionary  of  the  English  Lan- 
guage. Unabridged  (1961),  the  term  "royal- 
ty" means : 

"A  share  of  the  product  c*  profit  of  the 
property  reserved  by  the  owner  when  the 
property  Is  sold,  leased  or  used  or  a  payment 
(as  a  percentage  of  the  amount  of  property 
used)  to  the  owner  for  permitting  another 
to  exploit,  use  or  market  such  property  (as 
natural  resources,  patents  or  copyrights) 
which  is  often  subject  to  depletion  with 
use." 

Similarly,  under  the  personal  holding 
company  regulations,  the  term  "royalties" 
Includes  amounts  received  for  the  privilege 
of  using  patents."  Although  payments  re- 
ceived from  licensees  by  the  university  or 
Its  affiliate  should  be  treated  as  royalties 
under  these  traditional  definitions,  the  In- 
quiry does  not  stop  with  the  nomenclatiire 
of  the  payment. 

The  basic  reason  for  excluding  royalties 
from  the  definition  of  unrelated  business 
taxable  Income  was:  Because  your  commit- 
tee believes  that  they  are  "passive"  in  char- 
acter and  they  are  not  likely  to  result  in 
serious  competition  for  taxable  businesses 
having  similar  Income.  Moreover,  Investment 
producing  Incomes  of  these  types  (Interest, 
dividends,  some  rents  and  royalties]  have 
long  been  recognized  as  a  prc^r  source  of 
revenue  for  educational  and  charitable  or- 
ganizations and  trusts." 

Since  the  characterization  of  income  as  a 
"royalty"  depends  upon  the  facts  and  cir- 
cumstances, the  principal  Issue  which  usu- 
ally arises  is  derived  from  the  committee  re- 
port's reference  to  "passive."  The  statement 
in  the  legislative  history  of  Congress'  belief 
that  Investment  in  patents  and  the  receipt 
of  royalties  therefrom  are  "  'passive'  In  char- 
acter and  they  are  not  likely  to  result  In 
serious  competition  for  taxable  businesses 
having  similar  Income"  should  give  universi- 
ties flexibility  because  It  recognizes  that, 
even  though  the  university  may  be  expend- 
ing funds  of  Its  own  to  develop  and  stimu- 
late the  use  of  its  patente  by  licensees,  such 
expenses  do  not  change  the  character  of  the 
royalties  Into  something  else.  These  expend- 
itures would  be  the  typical  expenses  ordi- 
narily undertaken  by  businesses  exploiting 
similar  property.  Thus,  the  mere  fact  that  a 
university  expends  money  for  research,  to 
obtain  patente  and  to  seek  out  suitable  li- 
censees should  not  alter  the  treatment  of 
Income  it  receives  as  royalties. 

Rev.  Rul.  69-430  ^  Illustrates  the  concept 
of  the  royalty  exclusion.  In  that  ruling,  the 
exempt  organization  owned  publication 
rlghta  to  a  book  which  did  not  contribute 
in  any  manner  to  the  accomplishment  of 
Ite  exempt  purposes.  The  organization  iUelf 
undertook  to  exploit  the  book  In  a  commer- 
cial manner  by  arranging  for  the  printing, 
distribution,  and  retail  sale  of  the  book.  It 
also  arranged  for  publicity  and  advertising 
in  connection  with  the  distribution  and  sale 
of  the  book.  While  the  ruling  held  that  the 
activities  of  the  organization  consUtuted 
the  conduct  of  an  unrelated  trade  or  busi- 
ness. It  concluded  with  the  following  para- 

However,  had  the  organization  transferred 
the  publication  rlghta  to  a  commercial  pub- 
Usher  In  return  for  royalties,  the  royalty 
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Income  derived  would  have  been  excluded 
from  the  computation  of  unrelated  business 
taxable  Income  under  i  612(b)  (2)  of  the 
Code." 

Rev.  Rul.  6»-430  polnte  up  an  Important 
factor  which  distinguishes  royalties  from 
Income  from  an  unrelated  trade  or  business. 
In  that  ruling,  the  exempt  organization  It- 
self engaged  In  the  conduct  of  activities  In 
connection  with  the  distribution  and  sale 
of  a  book  which  was  unrelated  to  Its  exempt 
purposes.  It  derived  the  Income  from  Its 
own  commercial  exploitation  of  the  publica- 
tion rights  rather  than,  as  In  the  usual  case 
with  royalties,  from  third  persons  who  In 
turn  carried  on  the  actual  commercial  ex- 
ploitation. 

The  activities  performed  by  the  organiza- 
tion In  Rev.  Rul.  69-430  were  not  the  activi- 
ties normally  undertaken  by  the  owner  of 
Important  rights  In  a  book  and  cannot  be 
analogized  to  the  expense  undertaken  by  a 
university  In  developing  and  exploring  the 
Tarlous  uses  of  Its  patents  prior  to  actual 
licensing.  This  ruling  Indicates  that,  once 
a  right  Is  In  such  a  stage  of  development 
that  it  can  be  commercially  licensed  for 
manufacture  or  exploitation  by  third  parties, 
the  fact  that  the  organization  Itself  under- 
takes to  manxifacture  or  exploit  will  be  the 
active  conduct  of  a  trade  or  business  which 
□Mty  be  unrelated  to  the  organization's  ex- 
empt purposes. 

This  brings  xia  to  problems  with  the  li- 
censing agreement  Itself.  The  licensing 
agreement  may  or  may  not  contain  a  pro- 
vision with  respect  to  the  performance  of 
engineering  or  other  personal  services  for 
the  licensee  by  the  university  or  Its  staff. 
If  no  provision  Is  made  In  the  agreement, 
the  Initial  question  Is  whether.  In  spite  of 
the  lack  of  an  agreement  with  respect  to 
such  services,  the  Internal  Revenue  Service 
can  challenge  the  characterization  of  the 
payments  and  allocate  at  least  a  portion  of 
the  payments  to  such  services. 

Few  Inventions  in  and  of  themselves  are  so 
great  that  they  require  no  supporting  tech- 
nology or  stand  by  themselves.  Thus,  it  Is 
unusual  that  the  patent  transfer  will  in- 
clude the  patent  Itself  and  no  "know-how." 
The  know-bow  transferred  with  a  patent 
may  take  many  forms,  which  may  include 
engineering  data,  blueprints,  various  plans 
and  patterns,  formulae,  and  expertise  of  em- 
ployees. The  problem  that  arises  Is  whether 
the  amounts  received  by  the  university  are 
in  fact  royalties  or  are  more  properly  classi- 
fied as  amounts  received  for  services  ren- 
dered. Neither  the  regulations  nor  rulings 
under  I.R.C.  section  512  deal  with  this  ques- 
tion. Thus,  areas  of  analogous  law  must  be 
considered,  with  the  recognition  that  the 
distinction  is  most  difficult  to  draw  and  that 
many  factors  are  involved. 

If  technical  assistance  is  provided,  the  In- 
ternal Revenue  Service  will  more  likely  char- 
acterize the  payments  as  being  for  services. 
If.  however,  the  university  simply  lends  Its 
know-how  to  the  licensee  to  assist  It  In  the 
Initial  designing  and  building  of  the  product 
under  the  patent  this  alone  should  be  Insuf- 
ficient to  warrant  the  recharacterization  of 
part  of  the  royalty  payment  as  being  for 
services,  even  if  the  services  by  the  university 
are  provided  as  part  of  an  effort  to  Increase 
and/or  continue  the  income  from  its  patent 
licensee.  If  at  the  time  the  licenses  are 
granted.  It  la  not  anticipated  that  engineer- 
ing or  other  services  will  b«  needed,  the 
royalty  payment  cannot  be  recast  into  com- 
pensation for  services." 

On  the  other  hand,  a  more  difficult  prob- 
lem is  presented  when  the  license  agreement 
U  entered  Into  and  either  the  university 
agrees  with  the  licensee  (verbally  or  other- 
wise) to  furnish  It  with  engineering  services 
which    the   parties   anticipate   wUl   be   and 

Footnotes  at  end  of  article. 


which  are  substantial  or  the  requirement  to 
provide  such  services  is  implicit  because  the 
stage  of  the  development  of  the  patent  Is 
such  that  services  by  university  personnel 
wUl  bo  needed.  In  this  type  of  case,  the  In- 
ternal Revenue  Service  would  probably  look 
outside  the  contract  itself  to  discover  the 
true  nature  of  the  payments  in  question. 
For  example,  if  it  is  aacertalned  that  when 
the  license  agreement  was  entered  into  the 
payments  were  fixed  at  a  much  higher  per- 
centage of  production  or  selling  price  than 
would  have  been  the  case  had  the  payments 
been  for  the  use  and  manufacture  of  the 
patented  invention  or  process  alone,  the  uni- 
versity may  be  subject  to  tax  and  should  be 
prepared  to  show  that  at  the  time  the  con- 
tract was  entered  into  it  did  not  anticipate 
nor  did  It  verbally  agree  to  provide  such 
services. 

In  defending  against  such  an  attack,  vari- 
ous provisions  In  the  agreement  Itself  may 
Indicate  that  no  agreement  was  made  for  the 
payments  for  personal  services.  If  the  agree- 
ment Is  not  subject  to  cancellation,  except 
with  a  substantial  penalty  to  the  licensee, 
this  would  indicate  that  the  services  are  In- 
cldenUl  to  the  contract  because  the  licens- 
ees could  not  be  protected  In  their  right  to 
any  services  that  are  not  specifically  set 
forth  in  the  agreement.  The  provision  for  a 
penalty  would  indicate  that  the  licensee  did 
not  anticipate  the  need  for  services  from  the 
university  or  Its  staff.  On  the  other  hand,  if 
the  license  Is  cancellable  at  the  option  of 
the  licensee  without  a  substantial  penalty, 
this  fact  together  with  the  fact  that  pay- 
ments are  based  on  sales  or  production 
would  lend  support  to  the  argument  that 
part  of  the  payments  are  for  services  since  It 
would  be  In  the  university-licensors  self  In- 
terest to  furnish  the  services  which  might 
enlarge  the  market  for  the  product. 

To  reduce  the  rUk  that  the  Internal  Reve- 
nue Service  might  attempt  to  recast  the 
royalty  payments  as  being  In  part  for  serv- 
ices, the  licensing  agreement  should  specifi- 
cally recite  that  It  contains  the  entire  un- 
derstanding and  agreement  between  the  par- 
ties, that  the  licensees  do  not  desire  the  uni- 
versity to  furnish  them  any  services,  that 
there  are  no  oral  agreements  or  understand- 
ings between  the  university  and  the  licensee 
that  the  university  or  Its  en.ployees  should 
furnish  them  any  services,  and  that  there  Is 
no  agreement  that  a  portion  of  the  pay- 
ments to  be  made  by  the  licensee  should  con- 
stitute payment  for  services  or  for  anything 
else  except  payment  for  the  use  of  the  pat- 
ent. However.  If.  despite  such  provisions  or 
m  the  case  of  contracts  which  do  not  con- 
tain such  provisions,  payments  are  deter- 
mined In  fact  not  to  be  exclusively  in  the 
nature  of  royalties,  the  university  should  be 
prepared  to  offer  a  reasonable  basis  for  the 
allocation  of  the  aggregate  amount  received 
to  payments  for  royalties  and  to  payments 
for  other  purposes.'^ 

Provision  for  engineering  and  develop- 
ment work  which  the  university  anticipates 
at  the  time  It  enters  into  the  license  to  be 
necessary  to  further  commercial  develop- 
ment of  the  patented  process  or  machine 
should  be  nr.ade  the  subject  of  a  separate 
agreement.  The  agreement  should  call  for 
the  employment  of  the  university  or  mem- 
bers of  Its  staff  to  provide  such  services  and 
to  work  In  cooperation  with  the  licensee  In 
developing  and  exploiting  the  patent.**  Al- 
ternatively, the  university  should  consider 
the  possibility  of  granting  a  leave  of  absence 
for  a  period  of  time  or  permitting  particular 
faculty  or  staff  members  to  undertake  the 
additional  work  as  Independent  contractors. 
Whichever  course  Is  taken,  however,  these 
understandings  should  be  the  subject  of  a 
separate  employment  agreement  and  no  pro- 
vision should  be  included  In  the  licensing 
agreement  Itself  which  conditions  the  right 
to  payment  of  royalties  on  the  satisfaction 
of  the  terms  of  the  employment  contract.  A 
service  agreement  should  not.  however,  be 


utilized  in  those  situations  where  the  serv- 
ices would  be  Incidental  to  the  overall  pat- 
ent licensing  or  would  be  unnecessary  or  not 
contemplated  at  the  time  the  license  agree- 
ment Is  entered  into." 

The  university  may  become  Invloved  In 
assisting  Its  faculty  members  to  exploit  their 
patented  or  patentable  inventions.  This  in- 
volvement may  be  in  the  form  of  assisting 
the  inventor  in  getting  needed  financing  to 
promote  the  Invention  or  may  be  more  ex- 
tensive in  that  the  university  or  affiliate  may 
Itself  evaluate,  process,  develop  and  manage 
the  Inventions.  The  university  may  also  be 
empowered  to  sell  or  grant  licenses  In  Its 
name  (If  the  patent  Is  assigned  to  It'")  or 
In  the  nan^e  of  the  Inventor  to  licensees  to 
exploit  the  patent.  In  exchange  for  these 
services,  the  university  usually  receives  a 
portion  of  royalties  and  pay  the  balance  to 
the  owner  of  the  patent. 

In  Rev.  Rul.  73-l«3.«»  the  Internal  Revenue 
Service  dealt  with  one  aspect  of  this  type  of 
situation.  In  that  ruling,  the  organization 
entered  Into  agreements  with  educational 
and  scientific  institutions  under  which  it 
evaluated,  processed,  promoted,  developed 
and  managed  the  Inventions  of  faculty  mem- 
bers, associates  and  staff  members  of  educa- 
tional and  scientific  Institutions.  Pursuant 
to  the  agreement,  the  staff  members  would 
assign  title  to  their  inventions  to  the  organl- 
zatlon  which  In  turn  negotiated  licenses  to 
third  parties.  The  organization  collected  the 
royalty  Income  from  the  licensees,  retained  a 
portion  thereof  as  compensation  for  patent 
development  and  management  services  ren- 
dered, and  distributed  the  remainder  of  the 
amounts  collected  to  the  Institutions  and 
Inventors  In  the  proportions  specified.  In 
addition  to  paying  all  the  normal  expenses 
Involved  In  the  patent  management  opera- 
tion, the  organization  maintained  all  the 
books  and  records  relating  to  the  activities 
thereunder.  In  holding  that  the  royalties  did 
not  retain  the  character  of  royalties  In  the 
organization's  hands  for  purposes  of  IJl.C. 
section  512(b)(2).  the  Internal  Revenue 
Service  observed  that  the  organization  held 
legal  title  to  the  invention  "only  for  the  pur- 
pose of  performing  the  agreed  patent  devel- 
opment and  management  services  for  the 
account  of  the  beneficial  owners.  .  .  ." 

This  ruling  points  to  the  need  to  doter- 
mine.  In  analyzing  the  character  of  the  pay- 
ments received  by  the  university,  even 
though  denominated  royalties,  whether  the 
university  has  an  Interest  In  the  patent 
other  than  mere  legal  title.  In  Rev.  Rul.  73- 
193.  the  agreement  and  facts  show  that  the 
licensor  had  no  beneficial  Interest  In  the 
property  except  the  legal  title.  This  ruling 
should  have  application  only  to  those  situa- 
tions In  which  the  university  Is  not  an  owner 
of  the  patents,  having  at  least  a  portion  of 
the  beneficial  Interest.  As  noted  In  the 
ruling,  title  alone  Is  Insufficient  and  the  uni- 
versity should  receive  a  portion  of  the  pay- 
ments In  excess  of  the  amount  required  to 
reasonably  compensate  It  for  the  services 
performed  In  connection  therewith.  However, 
even  If  the  university  merely  holds  legal  title 
to  the  patent.  Its  situation  is  still  distin- 
guishable from  Rev.  Rul.  73-193  If  It  Umlto 
Its  activities  to  managing  patents  derived 
irom  university-related  research. 

The  Internal  Revenue  Service  may  raise 
some  question  as  to  the  possible  application 
of  this  ruling  In  those  cases  where  the  pay- 
ment Is  based  In  part  on  the  performance  of 
management  services  described  In  the  ruling. 
However,  most  of  the  activities  mentioned  in 
the  ruling  are  merely  Incidental  to  the  per- 
formance of  services  that  would  ordinarily 
be  undertaken  by  any  owner  of  a  patent  en- 
gaged In  licensing  and  incidental  to  the 
receipt  of  royalties.  I.R.C.  section  512(b)  (2) 
Indicates  that  Congress  did  not  Intend  to 
prohibit  the  owner  of  a  patent  from  making 
the  necessary  expenditures  to  make  It  pro- 
ductive of  Income.**  Indeed,  the  statute  pro- 
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vldes  that  expenses  related  to  the  royalty 
income  are  deducted  from  It.  That  the 
royalty  itself  may  or  may  not  be  passive  is 
not  really  the  issue  in  this  ruling.  Rather, 
the  Issue  Is  whether  the  organization  doing 
the  licensing  has  something  more  than  Just 
bare  legal  title,  that  Is,  whether  it  Is  a  Joint 
owner  of  the  patent,  in  which  case  the  ex- 
penses and  activities  would  be  appropriate 
for  an  exempt  organization.  Thus,  Rev.  Rul. 
73-193  should  have  no  application  to  those 
situations  in  which  the  university  does  In 
fact  own  a  beneficial  Interest  in  the  patent. 
Another  means  by  which  the  university 
may  derive  Income  from  a  patent  is  to  enter 
Into  an  agreement  with  another  party  who 
has  the  manufacturing  or  technical  where- 
withal to  commercially  exploit  a  patent 
owned  by  the  university.  The  Internal  Reve- 
nue Service,  in  this  situation,  may  attempt 
to  characterize  the  relationship  between  the 
university  and  the  "licensee"  as  being  In 
reality  a  Joint  venture.  Whether  or  not  the 
university  and  the  licensee  have  created  the 
relationship  of  a  Joint  venture  "  as  between 
themselves  will  depend  upon  their  Intention 
to  be  gatnered  from  the  agreement  and  their 
conduct  In  carrying  out  Its  provisions. 

The  university  may  be  called  upon  to  share 
part  of  development  costs  Incurred  by  the 
licensee  In  preparing  and  adapting  the  pat- 
ent to  conmierclal  usage.  In  such  a  case,  the 
fact  that  there  Is  no  provision  for  sharing 
losses  Is  not  controlling  and  the  element  of 
profit  sharing  would  appear  to  be  the  impor- 
tant factor  In  determining  whether  a  Joint 
venture  exists."^  Although  the  payments  un- 
der the  agreement  may  be  characterized  as 
royalties,  such  a  characterization  would  not 
be  conclusive  If  from  the  surrounding  facts 
it  is  clear  that  they  are.  in  fact,  profits  from 
operations.  However,  the  risks  of  this  type 
of  characterization  should  be  relatively  small 
if  the  allocation  of  payments  to  the  univer- 
sity Is  based  on  a  share  of  production  re- 
gardless of  the  realization  of  profits  by  the 
licensee.™  Other  factors  bearing  on  the  lack 
of  Intention  to  operate  as  a  Joint  venture 
would  be  the  maintenance  of  the  separate 
Interests  of  the  university  and  the  licensee 
and  of  separate  books  and  records  for  ac- 
counting. 

There  may  be  situations,  however.  In  which, 
for  example,  the  university  is  called  upon 
to  share  In  a  venture  and  Its  payments  will 
be  proportionate  to  the  share  of  capital  It 
invests  in  developing,  promoting  and  exploit- 
ing a  patent.  In  this  situation,  the  Internal 
Revenue  Service  could  strongly  argue  that 
the  payments  received  are  In  fact  profits 
from  a  Joint  venture  as  opposed  to 
"royalties." 

CONCLUSION 

In  this  article,  the  authors  have  considered 
the  various  federal  tax  aspects  of  a  univer- 
sity patent  program.  The  baste  point  Is  that 
a  university  should  be  cautious  in  the  de- 
gree of  patent  txploltation  activities  in  which 
It  engages.  We  .lave  set  forth  certain  guide- 
lines which  are  recommended  where  the  uni- 
versity opera c«:S  'ts  own  patent  program  and 
grants  licenses,  '^uese  guidelines,  while  de- 
signed to  minimize  the  financial  Involve- 
ment of  the  university  in  development  and 
promotion,  nevertheless  require  careful  at- 
tention to  operations  and  expenditures  in 
administering  the  university's  patent  pro- 
gram. .1  attention  to  these  guidelines  and 
operations  are  burdensome,  then  the  univer- 
sity has  the  alternative  of  contracting  with 
an  Independent  organization  for  patent 
management,  such  as  that  described  in  Rev. 
Rul.  73-193,  in  which  case  the  university's 
position  In  receiving  tax-exempt  royalties 
should  be  assured  under  the  rules  of  I.R.C. 
section  512(b)  (2). 

FOOTNOTS8 

•See  generally,  A.  Palmer,  University  Re- 
search  and  Patent  Policies,  Practices  and 
Procedures  (1992). 


=  See  generally,  Stedman,  The  Employed 
Inventor,  The  Public  Interest,  and  Horse  and 
Buggy  Law  in  the  Space  Age,  45  N.Y.U.  Rev. 
1  (1970) 

» Id.  at  10-11.  Sponsors  of  research,  whether 
governmental,  universities  or  Industry,  may 
reserve  patent  rights  or  otherwise  specify  the 
terms  or  conditions  for  patent  ownership  <»■ 
licensing  created  by  individuals  either  hired 
to  Invent  or  hired  to  perform  certain  types 
of  services  under  the  overall  restriction  that 
all  inventions  be  disclosed  and  assigned  to 
the  employer. 

•  Rev.  Rul.  58-260,  1958-1  C3.  126. 

'A.  Palmer.  University  Research  and  Pat- 
ent Policies,  Practices  and  Procedures  10 
(1962). 

'Except  as  otherwise  indicated,  all  statu- 
tory references  are  to  the  Internal  Revenue 
Code  of  1954,  as  amended  (hereinafter 
"I.R.C."). 

'See  Treas.  Reg.  (hereinafter  "Reg.") 
§  1.501(a)-l(c). 

•  Compare  Edward  Orton.  Jr.  Ceramic  Fdn., 
9  T.C.  533  (1947) ,  aff'd,  173  P.2d  483  (6th  Clr. 
1949) ,  rwnacq.,  1947-2  C3.  6. 

"Reg.  !  1.50(c)  (3)-l(c)(l).  This  limitation 
does  not,  however,  preclude  a  university 
from  operating  an  unrelated  trade  or  busi- 
ness as  an  insubstantial  part  of  its  activities. 
Reg.  5  1.50(c)  (3)-l(e)(l)  recognizes  that  ex- 
empt organizations  may  operate  a  trade 
or  business  in  furtherance  of  exempt  pur- 
poses, as  long  as  the  organization  does  not 
operate  an  unrelated  trade  or  business,  as 
defined  in  I.R.C.  section  513,  as  its  primary 
purpose.  See  also  Reg.  §  1.501(c)  (3)-l 
(d)(5)(v). 

>"Reg.  S  1.501(c)  (3)-l(d)  (5)  (111)  (a). 

"  m.C.  section  512 (bX8) . 

"Reg.  §  1.513-1  (b). 

"  The  term  "primary"  has  been  defined  in 
Malat  v.  Ridden.  383  U.S.  569  (1966).  to 
mean  of  first  importance  or  principally, 
which  definition  has  in  turn  been  generally 
Interpreted  to  mean  more  than  50  percent  of 
an  organization's  activities. 

"Reg.  i  1.513-1(0). 

1"  Rev.  Rul.  57-313.  1957-2  C.B.  316. 

"Reg.  §  1.513-l(d)(4)(ll). 

'■  Notwithstanding  the  statutory  exclusion 
of  capital  gains  and  royalty  income  from  the 
definition  of  unrelated  business  taxable  in- 
come as  subsequently  described  in  the  text, 
such  gains  or  Income  may  nevertheless  be 
subject  to  the  tax  on  unrelated  business  in- 
come if  there  Is  "acquisition  Indebtedness" 
with  respect  to  the  patent.  See  I.R.C.  sec- 
tions 512(b)  (4)  and  514.  Further,  royalty  In- 
come derived  from  a  controlled  organization 
which  deducts  royalty  payments  from  tax- 
able income  Is  treated  as  unrelated  business 
taxable  income.  See  I.R.C.  section  512(b) 
(15).  Under  the  foregoing  provisions.  It  Is 
Immaterial  whether  the  university  Is 
engaged  In  a  "trade  or  business." 

'"Cf.  Elrod  Slug  Casting  Machine  Co.,  7 
T.C.M.  157,  160  (1948). 

"Whether  the  assignment  of  rights  In  a 
patent  constitutes  a  "sale"  or  "license"  Is 
beyond  the  scope  of  this  article.  However, 
In  determining  whether  there  Is  a  sale  re- 
sulting In  caplUl  gain,  the  Internal  Revenue 
Service  Is  likely  to  be  guided  by  I.R.C.  sec- 
tion 1235,  which  requires  that  the  property 
transferred  must  consist  of  all  substantial 
rights  evidenced  by  the  patent  or  an  undi- 
vided Interest  In  the  patent  which  Includes  a 
part  of  all  of  the  substantial  rights.  In  any 
event,  I.R.C.  section  512(b)(5)  does  not 
apply  If  the  patent  Is  stock  in  trade  or  in- 
ventory or  property  held  primarily  for  sale 
to  customers  in  the  ordinary  course  of 
business. 

»See  also  Rev.  Rul.  73-193,  1973-1  C.B.  262. 

"Reg.  51.543-1  (b)(3). 
ss.  Rep.  No.  2375.  81st  Cong..  2d  Sees.  30- 
31  (1950). 

»  1969-1  C.B.  129. 

"  Cf.  John  C.  O'Connor.  16  T.C.M.  213.  221- 


22  (1967),  aff-d.  260  P.2d  358.  68-2  VS.T.C. 
i  9913  (6tb  Clr.  1958),  cert,  denied,  359  U.S. 
910  (1969). 

'^  Such  as  compensation  for  services;  but 
it  may  be  argued  that  payments  are  for  other 
purposes,  such  as  for  know-how  or  are  chari- 
table contributions. 

M  Income  from  this  type  of  activity  would 
not  necessarily  be  unrelated  business  tax- 
able income  If  the  activity  Is  not  regularly 
carried  on. 

•^  Cf .  Portable  Ind.,  Inc..  24  T.C.  571  (1966) . 
acq..  1966-2  C3.  8. 

»It  is  the  usual  practice  of  universities 
to  be  assigned  the  patent  to  facilitate  deal- 
ings vrith  prospective  licensees 
=>  1973-1  C.B.  262. 

""The  statute  recognizes  that  the  organi- 
zation will  have  expenditures;  I.R.C.  section 
512(b)(2)  excludes  royalty  Income  and  "all 
deductions  directly  connected"  thereto.  Fur- 
ther, it  is  implicit  in  the  Congress's  assump- 
tion that  receipt  of  income  from  patents 
would  not  result  In  competition  with  taxable 
business  that  it  recognizes  the  need  for  ex- 
penditures, such  as  for  developing  an  In- 
vention as  well  as  the  costs  of  obtaining  a 
patent,  including  attorneys'  fees  and  funds 
expended  In  making  and  perfecting  a  patent 
application. 

"A  Joint  venture  has  been  defined  as  "a 
special  combination  of  two  or  more  per- 
sons where.  In  some  specific  venture,  a 
profit  is  sought  without  an  actual  partner- 
ship or  corporate  designation."  Tompfcin*  v. 
Comm.,  97  P.2d  396  (4th  Clr.  1938). 

"See  Reg.  I  1.512(b)-l.  which  states  the 
following :  "For  example  if  a  payment  termed 
'rent'  by  the  parties  ...  is  a  share  of  the 
profits  retained  by  such  organization  as  a 
partner  or  Joint  venturer,  such  payment  Is 
not  within  the  modification  for  rents." 

"See  William  J.  Lemp  Breujing  Co.,  18 
T.C.  686  (1962),  acq.,  1952-2  C3.  2. 

DisposrrioN  or  Inventions  and  Patents: 
The  UNiVEKsrrY   of   Wisconsin 

In  an  institution  such  as  The  University 
of  Wisconsin,  where  creativity  is  a  major  in- 
gredient of  research,  new  products,  devices, 
processes  and  compositions  are  often  found. 
It  Is  our  purpose  here  to  state  for  University 
faculty  and  staff  what  their  responsibilities, 
privileges  and  options  are  when  they  have 
made  an  invention  or  discovery. 

Historically,  The  University  of  Wisconsin 
has  never  claimed  that  It  has  proprietary 
rights  in  any  invention  generated  at  the 
University.  In  the  absence  of  contractual 
provisions  obligating  the  transfer  of  all  or 
some  proprietary  rights  in  such  an  Invention 
to  a  third  party,  the  Inventor  at  The  Univer- 
sity of  Wisconsin  has  been  free  to  dispose  of 
his  rights  in  the  manner  of  his  own  choosing. 

Within  the  past  decade,  however,  the  al- 
ternatives available  to  inventors  receiving 
financial  support  from  Federal  agencies  and 
from  the  major  national  health  and  medical 
foundations  have.  In  general,  been  sharply 
curtailed.  Some  Federal  agencies  require 
assignment  of  all  rights  to  Inventions  to 
the  government;  some  require  only  the 
granting  of  a  royalty-free  license  to  the  gov- 
ernment. Between  these  poles  the  agencies 
vary  in  their  requirements.  The  National 
Science  Foundation  (NSF).  for  example,  re- 
serves for  Itself  the  right  to  determine  the 
disposition  of  inventions  made  or  conceived 
with  the  assistance  of  NSF  funds.  On  the 
other  hand,  the  National  Aeronautics  and 
Space  Agency  (NASA)  in  general  practice 
takes  title  to  all  Inventions  made  in  con- 
nection with  Its  grants  or  contracts. 

In  every  case,  the  University,  as  the  recip- 
ient of  the  grant  or  contract,  has  the  pri- 
mary responsibility  for  complying  with  the 
agencies'  contractual  provisions.  Conse- 
quently. It  has  become  necessary  for  the 
University  to  scrutinize  with  care  the  fund- 
ing which  has  assisted  the  making  of  the  In- 
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ventlon  to  be  sure  that  all  of  the  obligations 
attaching  to  the  contract  or  grant  have  been 
met. 

INSTITtrnONAL  AGREEMENT 

In  the  Interests  of  expanding  the  public 
use  of  Inventions  supported  by  government 
grants,  one  Federal  agency,  the  Department 
of  Health.  Education  and  Welfare  (DHEW). 
has  changed  the  procedure  for  handling  In- 
ventions generated  at  The  University  of  Wis- 
consin with  the  assistance  of  DHEW  funds. 
The  DHEW  and  the  Beard  of  Regents  of  The 
University  of  Wisconsin  have  entered  Into 
an  "Institutional  Agreement"  which  affords 
University  Inventors  greater  latitude  and 
advantages  than  In  the  past  and  prescribes 
how  Inventions  resulting  from  DHEW-sup- 
ported  research  at  the  University  are  to  be 
routinely  reported  and  processed.  The  pro- 
visions of  the  Agreeement  apply  equally  to 
all  personnel,  whether  staff,  faculty  or  grad- 
uate students,  assisted  by  DHEW  funds. 

The  Agreement,  which  became  effective  De- 
cember 1.  1968.  makes  It  possible  for  the 
University  to  accept  assignment  of  these  In- 
ventions or  to  designate  a  nonprofit  patent 
management  organization  to  act  for  It  In 
a  patent  management  capacity,  provided 
such  organization  meets  the  requirements 
and  criteria  established  by  the  DHEW,  and 
provided  also  that  these  functions  are  car- 
ried out  within  the  guidelines  of  the  Insti- 
tutional Agreement.  Inasmuch  as  the  Uni- 
versity Itself  Is  not  In  a  position  to  provide 
patent  management  services.  It  has.  with 
the  approval  of  the  DHEW,  designated  the 
Wisconsin  Alumni  Research  Foundation 
(WARP),  to  perform  these  functions  In  Its 
behalf.  WARF  has  administered  patents  vol- 
unUrtly  assigned  to  it  by  University  of  Wis- 
consin Inventors  since  1925  and  has  the  nec- 
essary experience,  personnel  and  facilities 
to  discharge  these  special  responsibilities. 

Under  the  terms  of  the  Agreement,  all 
members  of  the  University  staff  and  faculty 
or  graduate  students  whose  work  Is  supported 
wholly  or  partially  by  DHEW  funds  will  ex- 
ecute a  Patent  Agreement  (Form  UW-P-1. 
Appendix  A.  pages  9-10).  All  such  personnel 
whose  Inventions  emanate  from  research 
under  grante  made  by  the  DHEW  may.  after 
having  compiled  with  the  University's  estab- 
lished reporting  procedure,  choose  either  of 
two  options : 

Option  1.  He  may  submit  the  Invention 
to  WARP  which  will  thoroughly  examine  the 
Invention  and  will,  when  It  considers  such 
action  Is  warranted  In  the  public  Interest, 
accept  assignment  of  the  Invention,  prepare 
and  file  patent  applications,  and  thereafter 
exercise  Its  best  Judgment  to  bring  the  In- 
vention quickly  and  effectively  Into  public 
use.  In  keeping  with  Its  traditional  policies. 
WARP  will  pay  the  Inventor  annually  16% 
of  the  net  royalties  earned  by  his  Invention. 

Option  2.  He  may  assign  the  Invention  to 
the  Federal  government  to  dispose  of  as  it 
sees  fit. 

Although  the  Inventor  may,  If  he  chooses, 
recommend  that  the  Invention  not  be  pat- 
ented, and  normally  such  recommendation 
will  prevail,  the  final  decUlon  In  this  regard 
will  be  made  by  the  government. 

Disposition  of  all  Inventions  generated  at 
the  University  which  are  not  covered  by  the 
Institutional  Agreement  will,  as  In  the  past, 
be  subject  to  review  by  the  Dean  of  the  Col- 
lege In  which  the  Invention  originated.  Busi- 
ness Office  of  the  University  and  the  Central 
Administration  to  determine  If  any  obliga- 
tion exists  In  connection  with  and  as  the 
result  of  the  funding  of  the  research  leading 
to  the  Invention. 

paocEOtnc  roa  acpoariifo  an  iNvnmoN 

The  University  has  no  wish  to  Influence  In- 
vestigators regarding  the  disposition  of  their 
discoveries  or  inventions  except  where  the 
University  has  an  obligation  as  the  result  of 
being  a  signatory  to  a  contractual  arrange- 
ment which  has  a  relation  to  the  discovery 


or  Invention.  In  order  to  assure  that  Its  obli- 
gations are  scrupulously  met.  the  University 
administration  requires  that  all  Inventions 
emanating  from  The  University  of  Wisconsin, 
regardless  of  the  source  of  support,  be  re- 
ported In  a  prescribed  manner  In  order  that 
they  may  be  fully  examined  and  a  determi- 
nation made  with  reference  to  any  proprie- 
tary Interest  In  them  and  to  their  disposition. 

When  any  member  of  the  University  staff 
makes  a  discovery  or  Invention  In  pursuance 
of  his  University  duties,  or  on  University 
premises,  or  with  University  supplies  or 
equipment,  he  Is  required  to  report  the  fact 
to  the  Dean  of  his  college  on  the  appropriate 
form  (Invention  Record  and  Report.  Form 
No.  UW-P-1,  Appendix  A,  page  9-10). 

The  Dean  has  the  responsibility  for  Judg- 
ing whether  the  Investigator  has  any  obli- 
gation to  assign  rights  to  such  discoveries  or 
Inventions  to  any  third  party.  In  particular, 
the  Dean  will  be  expected  to  Judge  the  re- 
lation of  the  reported  discovery  or  Invention 
to  the  purpose  of  any  grant  or  contract  that 
may  bo  Involved. 

The  Dean  will  refer  the  Invention  to  the 
University  Business  Office  for  review  of  the 
financing  of  the  scientific  Investigation  lead- 
ing to  the  discovery  or  Invention.  Upon  com- 
pletion of  the  Dean's  review  and  the  Business 
Office's  analysis,  the  Central  Administration 
of  the  University  will  have  the  responsibility 
for  determining  If  an  obligation  to  a  grantor 
does  exist  and  to  Insure  that  any  such  obli- 
gations are  fully  met. 

UNRXS'TKICTED    INVENTIONS 

When,  after  review  by  the  Dean  and  the 
Business  Office,  It  has  been  determined  that 
no  third  party  Is  contractually  entitled  to 
control  over  the  propriety  rights  In  the  In- 
vention, the  Inventor  will  be  so  advised  and 
will  be  free  to  dispose  of  his  Invention  ac- 
cording to  his  own  discretion.  Practically 
speaking,  any  one  of  three  options  Is  avail- 
able to  him: 

Option  1.  He  may,  on  bis  own  initiative, 
obtain  patents  on  his  invention  and  thereby 
administer,  dispose  of.  or  license  such  pat- 
ents In  whatever  manner  seems  to  him  to 
be  appropriate. 

Option  2.  He  may  assign  the  Invention  to 
the  Wisconsin  Alumni  Research  Foundation 
or  to  any  other  patent  management  orga- 
nization for  determination  of  patentability 
and  potential  public  use  and  for  administra- 
tion of  any  patents  obtained. 

Option  3.  He  may  dedicate  the  Invention  to 
the  public  by  publishing  his  findings  and 
taking  no  legal  action.  (In  the  United  States. 
If  a  patent  application  has  not  been  filed  on 
an  Invention  within  one  year  after  such 
publication,  the  Invention  Is  considered  to 
be  m  the  public  domain,  and  there  Is  then 
a  statutory  bar  against  obtaining  a  patent 
on  the  Invention.) 

It  U  suggested  that  the  Inventor  thor- 
oughly weigh  the  relative  advantages  and 
consequences  of  these  three  options  Ir.  terms 
of  which  win  most  likely  result  in  early 
public  use  and  greater  public  advantage. 
The  WARF  staff  Is  available  for  consultation 
with  the  Inventor  on  these  matters.  Re- 
gardless of  the  option  he  may  elect,  the  In- 
ventor Is  free,  indeed  urged,  to  establish  his 
scientific  priorities  through  publication  of 
his  research  results. 

WHAT  IS  AN  INVENTION? 

Inventions  fall  Into  either  of  two  general 
classifications— those  that  are  patentable 
under  law  and  those  that  are  not.  Neither 
the  courts  nor  the  lexicographers  have  sat- 
isfactorily defined  patentability,  though 
some  useful  guidelines  have  been  suggested. 
A  concise  statement  about  patentability  ap- 
pears In  the  Journal  of  the  Patent  OJJlce  So- 
ciety (V.  L.  No.  7.  p.  456.  July  1968)  : 

"The  general  criteria  of  patentability  are 
that  the  Invention  or  discovery  be  either  a 
distinct  new  variety  of  plant  .  .  .;  or  k  new 


and  ornamental  design  for  an  article  of  man- 
ufacture .  .  .;  or  a  new  and  useful  process, 
machine,  manufacture  or  composition  of 
matter  or  any  new  and  useful  Improvement 
thereof.  The  difference  between  the  subject 
matter  sought  to  be  patented  and  the  prior 
art  must  be  such  that  the  subject  matter 
of  the  former  taken  as  a  whole  would  not 
have  been  obvious  at  the  time  the  Invention 
was  made  to  a  person  having  ordinary  skill 
In  the  art  to  which  the  subject  matter  per- 
tains." 

Whether  an  Invention  or  discovery  Is  pat- 
entable may  best  be  Judged  by  those  ex- 
perienced In  patent  law  and  often  requires 
painstaking  study  of  Its  relationship  to  the 
pre-existing  knowledge  In  the  art  to  which 
Che  Invention  belongs. 

If  there  Is  doubt  as  to  patentability  and 
utility,  expert  opinion  should  be  sought 
promptly.  The  Wisconsin  Alumni  Research 
Foundation  (Licensing  and  Development 
DlvUlon)  Is  prepared  to  assist  any  Univers- 
ity Inventor  In  helping  him  to  Judge  whether 
or  not  the  invention  or  discovery  contains 
patentable  subject  matter. 

WI!SC0NS:N  alumni  research  rOUNDATION 

Ina.smuch  as  the  Wisconsin  Alumni  Re- 
search Foundation  has  long  been  active  in 
providing  technical  consultation  and  services 
to  University  of  Wisconsin  Inventors,  and  Is 
now  the  University's  official  patent  manage- 
ment designee  under  the  Unlverslty- 
DHEW  Institutional  Agreement,  some  back- 
gounrt  Information  on  WARF  and  Its  rela- 
tionship to  the  University  and  Its  Inventors 
Is  relevant. 

The  Foundation  Is  a  not-for-prlvate-profit 
organization  Incorporated  In  the  State  of 
Wisconsin  and  Is  separate  and  distinct  from 
th^  University.  It  has  administered  nu- 
merous Inventions  originating  at  The  Uni- 
versity of  Wisconsin  since  1925  when  It  re- 
ceived assignment  of  the  Harry  Steenbock 
Inventions  and  patent  applications  relating 
to  the  production  of  vitamin  D  by  means 
of  ultra-violet  irradiation.  Other  Inventions 
WARF  has  managed  in  behalf  of  University 
of  Wisconsin  Inventors  are  the  anticoagulant 
compounds  Dlcumarol  and  warfarin,  both 
from  the  laboratories  of  Karl  Paul  Link,  the 
life-saving  Javid-Scttlage  formulation  for  re- 
ducing intracranial  pressure  in  cases  In- 
volving cerebral  trauma.  Raymond  O.  Herb's 
vacutim  pumps,  an  air  suspension  process 
invented  by  Dale  E.  Wurter  for  coating  small 
particles,  O.  J.  Attoe's  slow  release  fertilizer 
packet.  C.  A.  Ernstrom's  direct  acidification 
process  for  manufacturing  cottage  c^eese. 
James  Asplin's  soil  grinder  and  many  others. 
Patent  royalties  and  Income  from  Invest- 
ments provide  the  funds  given  by  WARP  to 
The  University  of  Wisconsin  for  buildings 
and  research  equipment  and  for  the  support 
of  research  projects  solely  of  the  University's 
choosing.  Although  the  emphasis  of  WARF 
grants  has  been  placed  on  research  in  the 
natural  sciences,  all  disciplines,  including 
the  social  sciences  and  humanities,  have  par- 
ticipated m  such  grants.  The  University  has 
also  allocated  WARP  funds  to  projects  In 
branches  of  the  statewide  University  system 
other  than  the  Madison  campus. 

In  addition  to  providing  grants  for  research 
and  for  a  number  of  Professorships.  WARF 
has  given  funds  to  the  University  for  ob- 
taining major  research  equipment  and  for 
helping  to  construct  17  camous  buildings 
and  building  additions.  WARF  Is  also  a  source 
of  "seed"  money  which  has  assisted  promis- 
ing researchers  and  special  projects  when 
their  Investigations  are  too  nebulous  to  at- 
tract financial  support  from  Federal  or  State 
agencies  or  from  private  donors.  One  ex- 
ample is  the  Institute  for  Enzyme  Research 
which  was  launched  with  a  WARP  grant  for 
the  construction  of  the  Institute  building. 
During  Its  first  40  years  of  service  to  The 
University  of  Wisconsin.  WARP  has  given 
the  University  approximately  $49,000,000  In 
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grants,  buildings  and  equipment.  In  the  same 
40  year  period,  Its  annual  grants  have  grown 
from  $1,200  to  more  than  $3,000,000. 

Considering  the  nature  and  extent  of  Its 
services  both  In  the  management  of  patients 
for  the  University's  inventors  and  as  a  major 
donor  to  the  University's  research  and  educa- 
tional programs,  the  Wisconsin  Alumni  Re- 
search Foundation  Is  a  unique  anC.  valued 
agency  for  The  University  of  Wisconsin  and 
one  of  Its  more  essential  arms. 

invention  nECORD  AND  REPORT 

(Submit  to  the  dean  of  your  college) 
Compiler  .  Date 

1.  Brief  descriptive  title: 

2.  Full  name  of  Inventor(s).  home  ad- 
dressies).  and  posltlon(s) : 

3.  Recommendation  of  Inventor  (s)  as  to 
whether  patent  protection  should  be  sought: 

4.  Object  or  results  to  be  achieved  by  the 
practice  of  this  invention: 

6.  Outline  of  means  discovered  for  achiev- 
ing above  objects  in  terms  of  (a)  the  steps 
In  a  process,  or  (b)  the  components  in  a 
composition  or  groups  in  a  chemical  com- 
pound (Include  description  of  process  of 
making)  or  (c)  elements  In  a  machine, 
article  or  device.  Point  out  means  which  are 
essential,  others  which  are  Important  or  use- 
ful and  any  critical  limitations  on  any  of 
these: 

6.  Chronology  ot  principal  events  In  con- 
ception and  development: 

(a)  Earliest  conception  date  (reference  to 
substantiating  evidence  desirable)  : 

(b(  Date  of  disclosure  (orally  or  In  writing) 
to  other  persons  and  names  of  such  persons : 

(c)  First  written  record  pertinent  to 
Invention : 

(d)  Date  and  result  of  first  test  of  the  In- 
vention (If  Invention  Is  (a)  a  process.  Its 
first  test  Is  the  first  successful  trial;  If  (b) 
a  composition  of  matter  or  a  compound  or 
(c)  a  machine,  article  or  device,  its  first  test 
is  its  first  creation  and  evaluation  with 
respect  to  new  or  Improved  properties  or 
behavior) : 

7.  Source(B)  and  amount(s)  of  all  grant, 
contract  or  gift  funds  used  by  Inventor  re- 
gardless of  purpose  or  use  during  the  period 
starting  with  the  date  noted  In  item  6 (a) 
and  continuing  to  the  present. 

8.  Identify  those  sources  indicated  In  Item 
7  which  contributed  to  the  Invention. 

9.  Date  and  place  (e.g  particular  period- 
ical) of  publication  of  disclosure  of  Inven- 
tion (whether  publication  has  been  accom- 
plished or  Is  projected)  : 

The  following  two  Items  may  be  completed 
at  the  option  of  the  compiler : 

10  Background  of  published  Information 
and  practice  In  the  field  of  the  invention 
(known  practices,  periodical  citations,  pa- 
tents, etc.): 

11.  Features  embodied  In  thU  Invention 
which  would  not  have  been  obvious  to  or 
readily  foreseeable  by  the  typical  skilled 
worker  In  the  field: 


Signature  of  compiler 

Signature  of  Inventors,  date,  and  witness 
to  Inventor's  Signature. 

Certification  by  Inventor's  supervisor  (de- 
partment chairman,  program  director  or  co- 
ordinator) : 

I  have  reviewed  the  information  provided 
above  with  particular  reference  to  Item  8, 
source  of  funds  contributing  to  the  Inven- 
tion. To  the  best  of  my  knowledge,  I  believe 
the  above  statements  to  be  accurate. 


Signature  of  Supervisor 

appendix  B 
Name  


(Last) 
Soc.  Sec.  No. 


(First)         (Middle  Initial) 


PATENT    AGREEMENT 

In  consideration  of  my  employment  by  The 
Regents  of  the  University  of  Wl.sconsin 
(hereinafter  referred  to  as  the  University) 


In  connection  with  work  which  has  been  con- 
ducted or  may  hereafter  be  conducted  In  the 
performance  of  a  grant,  contract  or  award 
made  to  the  University  by  any  extramural 
agency,  I  hereby  agree  to  refer  promptly  to 
the  University  (through  the  Dean  to  the 
Office  of  the  Vice  President  for  Business  and 
Finance)  any  personally  conceived  dis- 
coveries or  Inventions  arising  out  of  the 
work  sponsored  or  In  any  way  aided  by  the 
grant,  contract  or  award  in  order  that  the 
University  may  report  the  matter  to  the 
Grantor.  Contracting  Agency,  or  Awarding 
Agency  for  disposition  in  accordance  with  Its 
established  policies,  procedures,  and  require- 
ments. I  hereby  agree  to  cooperate  with  the 
Grantor,  Contracting  Agency,  Awarding 
Agency,  or  the  University's  designee  In  the 
preparation  and  prosecution  of  any  patent 
applications  relating  to  such  inventions  and 
to  execute  all  documents  necessary  or  Inci- 
dental to  such  applications  and  further  agree 
to  assign  all  rights  to  such  inventions  to  the 
Grantor.  Contracting  Agency.  Awarding 
Agency,  or  the  University's  designee  If  as- 
signment is  required  under  the  terms  of  the 
grant,  contract,  or  award. 

In  witness  whereof.  I  have  hereunto  set  my 
hand  this  —  day  of ,  19 — . 

Signed: 


UNrVERSTTY    POLICY    REGARDING    PATENTS 
PREAMBLE 

The  Regents  of  the  University  of  Cali- 
fornia Is  disposed,  as  hereinafter  stated,  to 
assist  members  of  the  faculties  and  em- 
ployees of  the  University  in  all  matters  re- 
lated to  patents  based  on  discoveries  and 
Inventions  developed  In  situations  where  the 
invention  has  been  conceived  or  developed 
by  them. 

It  is  recognized  that  such  Inventions  may. 
and  frequently  do.  Involve  equities  beyond 
those  of  the  Inventor  himself.  The  use  of 
University  facilities  or  services,  the  particu- 
lar assignment  of  duties,  or  conditions  of 
employment,  the  possible  claims  of  a  co- 
operating agency,  as  in  research  supported 
from  extramural  funds;  these  and  other 
situations  may  give  rise  to  a  complex  of  in- 
terrelated equities  or  rights  involving  the 
Invention,  the  University,  and  a  cooperating 
agency.  Such  rights  or  equities  must  be  ap- 
praised and  an  agreement  reached  on  the 
proper  disposition  of  them.  It  is  further  rec- 
ognized that  the  15th  All-University  Faculty 
Conference  of  1960  adopted  a  resolution  urg- 
ing further  use  of  inventions  as  a  source  of 
Intramural  funds  for  research  within  the 
University.  Therefore,  to  appraise  and  deter- 
mine relative  rights  and  equities  of  all  parties 
concerned,  to  facilitate  patent  applications, 
licensing,  equitable  distribution  of  royalties, 
if  any,  to  obtain  funds  for  research,  and  to 
provide  a  uniform  procedure  in  patent  mat- 
ters where  such  originate  within  the  Univer- 
sity, the  policy  herein  set  down  Is  adopted. 

STATEMENT    OF   POLICY 

1.  All  matters  relating  to  patents  in  which 
the  University  of  California  is  In  any  way 
concerned  shall  be  administered  by  an  agen- 
cy known  as  the  University  of  California 
Board  of  Patents. 

2.  a  The  Board  of  Patents  shall  be  ap- 
pointed by  The  Regents.  It  shall  have  full 
power  of  organization,  except  as  hereinafter 
provided,  subject  to  the  provision  that  it 
meet  at  least  once  a  year;  and  the  members 
shall  serve  without  extra  compensation  at 
the  pleasure  of  The  Regents.  The  normal 
term  of  appointment  shall  be  for  three  (3) 
years. 

b.  The  Board  shall  consist  of  eleven  (11) 
persons  selected  from  among  the  faculties 
and  the  administration  of  the  University, 
and  of  such  other  groups  as  The  Regents 
may  determine,  but  of  this  number  the  Com- 
mittee on  Committees  of  the  Academic  Sen- 
ate shall  select  from  the  Senate  at  large  one 


(1)  person  to  serve  as  ex  officio  member  for 
a  period  of  three  (3)  years.  The  Chairman 
of  the  Board  and  Administrator  of  Patents 
shall  be  approved  by  The  Regents  upon  the 
recommendation  of  the  President  of  the 
University. 

3.  The  following  powers  and  duties  shall 
be  exercised  by  the  Board  of  Patents: 

a.  To  appoint  a  committee  of  experts  to 
examine  the  merits  of  each  potentially 
patentable  Invention  and  to  cause  such  com- 
mittee to  report  Its  findings  to  the  Board. 

b.  To  determine  the  relative  equities  or 
rights  held  by  the  inventor  and  The  Regents 
or  by  a  cooperating  agency,  if  any.  and  to 
reach  an  agreement  among  all  parties  con- 
cerned with  respect  to  such  equities. 

c.  To  authorize  applications  for  puitent  and 
to  retain  patent  counsel.  In  association  with 
the  General  Counsel,  for  matters  pertaining 
to  the  filing  of  patent  applications,  the 
prosecution  thereof,  and  the  litigation  that 
may  arise  therefrom. 

d.  To  release  patent  rights  to  the  Inventor 
In  unusual  circumstances  where  the  equities 
so  Indicate,  subject  to  his  granting  a  shop 
right  to  The  Regents. 

e.  To  negotiate  licenses  and  other  agree- 
ments covering  the  manufacture,  use  and 
sale  or  lease  of  patented  articles,  or  process 
resulting  from  patents  or  inventions. 

f .  To  arrange  for  and  direct  the  collection 
of  royalties  and  fees  and  the  distribution 
thereof  to  those  entitled  thereto. 

g.  To  assist  In  negotiation  with  appropri- 
ate University  officers  to  obtain  from  cooper- 
ating agencies  agreements  concerning  patent 
rights  to  Inventions  cr  discoveries  made  as 
a.  r€«ult  of  research  carried  on  under  grants 
or  contracts. 

h.  In  Its  consideration  of  matters  relating 
to  each  particular  patent  case  or  situation, 
the  Board  of  Patents  shall  take  Into  con- 
sideration the  principles  laid  down  in  the 
patent  lavtrs  and  In  the  court  decisions  of 
the  United  States. 

1.  To  make  such  reports  and  recommenda- 
tions to  The  Regents  as  The  Regents  shall 
direct. 

4.  Members  of  the  faculties  and  employees 
shall  make  appropriate  reports  of  any  Inven- 
tions they  have  conceived  or  developed  to 
the  Board  of  Patents. 

5.  An  agreement  to  assign  inventions  and 
patents  to  The  Regents  of  the  University  of 
California,  except  those  resulting  from  per- 
missible consulting  activities  without  use 
of  University  facilities,  shall  be  mandatory 
for  all  employees,  academic  and  nonacademlc 
Releases  shall  be  executed,  where  the  equi- 
ties so  indicates,  as  determined  by  the  Uni- 
versity of  California  Board  of  Patents.  Sub- 
ject to  overriding  obligations  assumed  by 
The  Regents,  University  faculty  and  staff 
members  who  are  employed  under  research 
contracts,  grants  In  aid  or  service  to  In- 
dustry agreements  or  special  state  appropria- 
tions covering  specific  activities  shall  make 
such  assignment  of  inventions  and  patents 
OS  Is  necessary  In  each  specific  case  In  ordei 
that  the  University  may  discharge  Its  obliga- 
tions, expressed  or  Implied,  under  the  par- 
ticular agreement. 

6.  The  RegenU  is  averse  to  seeking  protec- 
tive patents  and  will  not  seek  such  patents 
unless  the  discoverer  or  Inventor  can  demon- 
strate that  the  securing  of  the  patent  Is  Im- 
portant to  the  University. 

7.  The  Regents  agrees,  for  and  in  con- 
sideration of  said  assignment  of  patent 
rights,  to  pay  annually  to  the  Inventor,  his 
heirs,  successors,  and  assigns,  fifty  (50)  per- 
cent of  the  royalties  and  fees  received  by 
The  Regents  after  a  deduction  of  fifteen  (15) 
percent  thereof  for  overhead  costs  plus  « 
deduction  for  cost  of  patenting  and  protec- 
tion of  patent  rights.  Distribution  shall  be 
made  annually  in  February  from  the  amount 
received  during  the  penultimate  year.  In  the 
event  of  any  litigation,  actual  or  imminent, 
or  any  other  action  to  protect  patent  rights. 
The  Regents  may  withhold  distribution  and 
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Impound  royalties  until  resolution  of  the 
matter. 

8.  In  the  disposition  of  any  net  income 
accruing  to  The  Regents  from  patents  first 
consideration  will  be  given  to  promotion  of 
research. 
Tk>  members  of  the  Committee  on  Finance : 

RXPOBTS   AMD   RECOMMENOATIOIfS    Or   THX 
PSESmZNT 

C.  Report  on  university  patent  fund  for  the 
year  ended  June  30,  1976  (AtUchments 
CI7C4) 

The  University  Patent  Fund  was  estab- 
lished by  The  Regents  In  1952  to  Invest  the 
accumulated  earnings  of  Unlverslty-owned 
Inventions  In  the  General  Endowment  Pool 
and  to  provide  income  to  finance  patent  ex- 
penses and  research  activity.  Income  from 
Unlverslty-owned  Inventions  has  financed  all 
patent  expenses  and  has  provided  significant 
additions  to  the  Patent  Fund,  the  proceeds 
of  which  are  used  to  support  research  and 
education  within  the  University. 

During  the  past  fiscal  year,  there  were 
impropriations  from  the  ftmd  of  $226,601 
and  additions  to  the  fund  of  $680,770.  The 
year  end  balance  totalled  $2,000,465  (See 
Attachment  CI). 

Oroes  Income  from  royalties  of  $637,109 
exceeded  total  patent  expenses  of  $242,530  by 
$394,579  which  has  been  added  to  the  prin- 
cipal of  the  fund.  The  expense  figure  of 
$242,530  Includes  distribution  of  $163,775  In 
royalties  to  Inventors. 

Among  the  highest  income-producing 
inventions  were  the  Plant  Thinning  Machine. 
Tomato  Harvester,  Stabilization  of  Epine- 
phrine, Grapevine — Centurion,  Grapevine — 
Carnellan,  and  Desalination  Membrane.  The 
combined  Income  from  these  six  patents 
represents  almost  73  percent  of  total  gross 
royalty  Income. 

Investments  of  the  Patent  Fund  earned 
Income  of  $186,191  during  1975-76. 

During  1975-76,  $81,408  was  appropriated 
from  the  Patent  Fund  to  support  certain 
applied  research  projects  which  hold  promise 
for  the  development  of  patentable  Inventions. 
On  July  1,  1976.  $145,193  was  transferred  to 
the  General  Fund  in  support  of  the  1977-78 
budget  for  research  In  accordance  with  the 
recommendation  of  the  Legislative  Analyst. 
This  represents  25  percent  of  the  University's 
net  royalty  income  and  Patent  Fund  earnings. 

According  to  The  Regents'  action  of  Octo- 
ber 22,  1976,  the  Patent  Fund  Income,  begin- 
ning with  the  1976-77  fiscal  year,  will  be 
allocated  by  the  President  for  education  and 
research  purposes  as  part  of  the  regular 
budget  process. 

The  tabulation  below  indicates  the  activity 
In  the  patent  program  during  fiscal  year 
1975-76  as  compared  to  1974-75 : 


1974-75 


1975-76 


Inventions  reported 156  163 

U.S.  applications  authorized 
for  filing IS  14 

U.S.  applications  authorized 
for  filing  at  licensee's  ex- 
pense          1  10 

Foreign  applications  author- 
ized for  filing 8  6 

Foreign  applications  author- 
ized for  filing  at  licensee's 
expense 61  21 

Options  In  effect 11  16 

Licenses  Issued 9  13 

Licenses  in  effect  6/30/76 101  103 

Proposals  for  applied  re- 
search funding 6  4 

Proposals  for  applied  re- 
search funding  approved.        1  3 


Changes  in  the  Patent  Fund  in  the   Year 
Ended  June  30,  1976 

Balance,  July  1,  1976 $1,646,296 

Plus: 
Net     Income     from 
Patent  Operations 
(Attachment  2)..  394.679 
Investment    Income 

Added  to  Fund...  186. 191 


680,770 
2,  227,  066 


Less: 
Appropriations  from 
principal: 
State's     share     of 
1976-76    Income 
to    be    used    in 
1977-78    general 
fund   budget...  145,193 
Special       Applied 
Research      Pro- 
grams      81,408 


226.  601 


Balance.  July  1.  1976 2.  000.  465 

On  the  basis  of  estimated  patent  Income 
for  the  two-year  period  July  1,  1976  through 
June  30,  1978.  The  Regents  on  October  22, 
1976  approved  the  following  allocations: 

a.  Patent  Expense $200,000 

b.  Royalty  Obligations  to  Inven- 

tors        400,000 

c.  State's    Share    of    Net    Income 

Applied    to    General    Fund 

Budget 250,000 

d.  High     Priority     Research     and 

Other  Academic  Needs 1,620,000 

e.  Litigation  Ic  Income  Estimate 

Contingency 700,000 

Total      Estimated      Alloca- 
tions 1976-78 3,170.000 

UNIVERSITY    OF    CALIFORNIA.    OFFICE    OF    THE    VICE 
PRESIDENT-BUSINESS  AND  FINANCE 

Comparativ*  SUtament  of  Incoma  and  Eipandituras 
[Fiscal  yaars  1974-75  and  197S-76I 

Ytar  Ended  Juna  30— 


197S 


1976 


Incoma  from  royaltias(sa«attKhincfit  3).  1618,967     $637,109 

Eipaflditurai    for    incoma    producing 

invantions 36,173        29,153 

Expanditurai  for  nonincoma  producing 

invantioni...  52,»30        48,118 

Total  axpandituras  for  invantions.  89,003        77,271 

Patent  Board  eipantas 716          1,484 

Total  axpcndituras 89.719 

Payments  to  inventors  (see  attadimeal 

4) 116.339 

Total  expenditures 206.058 

Net  patent  Income 412,909       394,579 


78, 755 

163, 775 
242, 530 


List  of  Income  From  Royalties 


ABC  wastewater  treatment $5,000  $100 

Artery  constricting  device 500  500 

Artihciil  population  sampler 1,737  810 

B-12  coenzymes 4,266  2,817 

Bonding  lignocellulosic  materiaf 500  500 

Bongonet 700  400 

California  tissue  sectioner 3,243  4.224 

Desalination  rnembrsne 49,542  30,142 

Device  for  testing  rocks  in  ptace 1,5$2  1,402 

Durado  plum  tree 500 

Electrocathatar  meter 810 

Electrocatheter  probe 80 

Electrocatheter  velometer 80 

Electro  belt  apparatus 1,800 

Electromagnetic  flowmeter 1,152  658 

Electromagnetic  flow  transducer 15 

Electrophoretic  apparatus 80 

Eradication  of  crown  gall 976  1,239 

Ex  aust  treatment  system 2,500  1,875 

Firmness  tester  for  fruit 160  160 

FrKtionation  apparatus 868 


Year  Ended  June  30— 


1975 


1976 


10 


Fruitless  olive  free 

Fruit  subsampling 

Grapevine — Carnelian 171, 452 

Grapevine — Carmine 100 

Grapevine — Centurion IS,  463 

Induction  artery  gauge 

Interfiber  bonding 500 

Iodine  123 

Isoelectric  focusing  ampholyxes 

Lettuce  harvester 100 

MKhine  for  tieing  knots Ill 

Malting  foamed  glass. 1,  500 

Mastitis  test 2,723 

Measuring  vamllylmandelJc  Kid 400 

Method  of  harvesting  grapes 5,482 

Mult  channel  digital  photometer 2, 227 

O'Brien  bulk  bin  tiller 4,500 

pH  electrode 1,892 

Pear  tree 250 

Plant  thinning  mKhint 88, 565 


1,047 

2,300 

35,303 


59,128 
350 
500 

395 

1,080 


6,000 
2,284 
3,000 


1,240 

4,975 

2,033 

673 

U3,39o 


Lilt  of  Payments  to  Inventors 


$552 

425 

465 

59 

340 

1,200 


ABC  wastewater  treatment 

Artificial  population  sampler 

Asparagus  harvester 

B-12  coenzymes 

Blackbody  rellectomcter 

Bongonet 

California  tissue  sectioner 

Desalination  membrane 10,015 

Device  for  testing  rocks  in  place 392 

Electrocatheter  probe 

Electrocatheter  velometer .^. 

Electromagnetic  flowmeter 209 

Electro  belt  apparatus r-- 

Electrophoretic  apparatus 106 

Eradication  of  crown  gall - 455 

Firmness  tester  tor  fruit 87 

Fruitless  olive  tree .- 39 

Fractionation  apparatus 319 

Grapevine — Carnelian —  - - .. 

Induction  artery  gauge 3l| 

Isoelectric  focusing  ampholyit* 319 

Low  epoxy  resin 08 

MKhine  for  separatingjuicsa 13Z 

MKhine  for  tieing  knob ;-;;i- 

Mastitistest 1.3M 

Methods  for  harvesting  grape* 99 

Nakamura  circuit J 

O'Brien  bulk  hin  filler 678 

Plant  thinning  machine 28, 739 

pH  electrode 1.3m 

Sampler— Bulk  foods ;-;;;- 

Sampler  lor  bulk  grapes.... 1.436 

Siliceous  ashes  from  rice  hulls a-m- 

Stabilization  of  epinephrine "'ili 

Three  electrode  flowmeter 250 

Tomato  harvester '  «? 

Tomojraphic  gamma  ray  scannet 44 

Total  knee  prosthesis .'Ijl 

Treating  picked  grapes *.6M 

2-amino  butane 1*^ 


{221 

1,177 

212 

1,002 


212 
1,199 
20,300 
241 
25 
96 
465 
185 
213 
442 
68 


12.665 
212 
212 


47 
1.116 
2,231 


27,302 
1,238 

4,007 

2,501 

425 

34,676 
212 

22,500 
1,132 

16,701 
4,035 
6,505 


Total  payments 116,339       163,775 


Porous  block  for  soil  moisture 

Polypeptide  agenU ----r- 

Preserving  human  organs 'I'lsS 

Sampler-Bulk  foods 8,500 

Siliceous  ashes  from  rice  hulh I,  lOO 

Sensor— External  lield 

Sensor— Varable  gage VV«V 

Sampler  tor  bulk  grapes 5,885 

Symmetrical  olefins i;-iii- 

Stobilization  of  epinephrine 84. 398 

Strawberry— Aiko - ;i- 

Thermoelectric  heat  flow  response *0 

Tomato  harvester.  ,'Si 

Tomographic  gamma  ray  scanner c'SSS 

Treating  picked  grapes— Method 6,289 

Three  elKtrode  flowmeter 

Total  ankle  replacement a-iii 

Total  knee  prosthesis ,|%m 

Tufts  strewberry l*.  'g 

2-amino  butane 24,  /bb 


2,522 

25, 224 

4,200 

8,584 

1,200 

1,080 

80 

7,764 

1,900 

79,311 

5.816 

96 

115,652 

14,506 

10, 572 

80 

1,500 

11,008 

12.617 

20,639 


Total  income  from  royalties. 


618, 967       637, 109 


Th«  Albebt  Einstmn  College  or  Medicine 
OmciAL  Policy   on   Patents  • 

I.    GENEBAL    POLICY 

The  Albert  Einstein  College  of  Medicine  of 
Yeshlva  University  (hereinafter  sometimes 
referred  to  as  the  "College")  is  Interested  In 
research  relating  to  the  advancement  of  med- 


•  Adopted  by  the  Board  of  Overseers  May 
8,  1973. 
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leal  knowledge  and  in  the  publication  and 
the  use  of  the  results  of  such  research.  It 
recognizes  that  the  research  conducted  by 
Its  faculty,  its  technical  staff  and  its  students 
may  lead  to  inventions  and  discoveries  which 
should  be  patented  for  one  of  the  following 
reasons: 

(1)  To  protect  the  public  interest; 

(2)  to  comply  with  the  requirements  of 
research  grants,  fellowship  awards  and  con- 
tracts tor  research; 

(3)  to  promote  the  development  of  useful 
apparatus  and  processes  which  would  not  be 
developed  without  patent  protection; 

(4)  to  encourage  invention  and  Insure  re- 
wards for  the  Inventors  as  herein  provided; 
and 

(6)  to  support  fBclUties  and  programs  of 
the  College  of  Medicine  for  research  and  ed- 
ucation by  means  of  Its  share  of  Income  de- 
rived from  royalties  paid  for  the  use  of 
Inventions  and  patents. 

The  patent  policy  of  the  College  is  Intended 
to  be  consistent  with  these  principles  and 
purposes. 

II.   MANAGEMENT    OF    PATENTS 

A.  The  College  shall  have  the  responsibility 
for  the  management  of  patents  and  may  for 
this  purpose  employ  another  agency  includ- 
ing the  Research  Corporation.  The  Commit- 
tee on  Patents,  to  be  established  under  this 
policy  (Section  VII),  shall  consult  with  the 
Inventor  (8)  who  may  recommend  to  the 
Committee  the  course  of  action  to  be  taken 
in  the  filing  and  prosecution  of  the  Inven- 
tor's(s')  patent  application.  This  may  in- 
clude but  Is  not  limited  to  (a)  patent  man- 
agement agency  other  tha:i  Research  Corpo- 
ration, (b)  a  qualified  patent  attorney  or 
(c)  the  Yeshlva  University  Research  Foun- 
dation. 

B.  Notwithstanding  the  terms  of  n.  A. 
the  Inventor,  at  his  or  her  sole  discretion 
shall  have  the  right  and  option  to  elect  not 
to  have  another  agency  such  as  Research 
Corporation  file  and  prosecute  the  inventors 
patent  application.  The  inventor(s)  may  se- 
lect a  patent  attorney  to  file  and  prosecute 
a  patent  application,  provided  that  this  se- 
lection is  approved  by  the  College.  This  ap- 
proval, In  the  opinion  of  the  Patent  Com- 
mittee, shall  not  be  unreasonably  withheld. 

C.  The  College  may  seek  agreements  with 
another  agency  such  as  the  Research  Cor- 
poration, New  York,  New  York,  a  non-profit 
foundation  for  the  Advancement  of  Science, 
to  serve  as  a  patent  management  agent  for 
the  College  and  for  members  of  its  faculty. 
Its  technical  staff  and  student  body.  Under 
the  terms  of  the  agreement,  the  agency  shall 
be  asked  to  handle  the  patent  applications, 
patent  management  and  commercial  ex- 
ploitation of  such  patentable  Inventions  and 
discoveries  as  the  College  may  offer  or  cause 
to  be  offered  to  the  agency,  as  are  acceptable 
to  It  under  the  terms  of  its  charter,  and  as 
should.  In  its  view,  be  patented  either  in  the 
public  Interest  or  for  the  sake  of  revenue. 
The  agreement  shall  specify  that  a  percent- 
age of  all  Income  O-om  each  patent  so  man- 
aged by  the  agency  shall  be  paid  to  the  in- 
ventor or  Inventors  as  provided  In  Section  V 
and  that  the  remaining  Income  shall  be 
shared  by  the  College  and  the  agency  in  such 
proportion  as  may  be  agreed  upon,  with  the 
agency  bearing  all  patent  prosecution  and 
management  expenses  from  Its  share. 

D.  The  provisions  relating  to  patents  and 
patent  royalties  shall  also  apply  to  the  com- 
mercial licensing  and  the  royalties  obtained 
there  from  inventions  which  are  not  pat- 
ented but  which  have  commercial  value  or 
special  technology  or  special  art. 

m.  TrriE  to  patents 
A.  Patent  rights  resulting  from  research 
carried  on  by  faculty  members,  technical 
staff  memt>ers  or  students  in  connection  with 
projects  supported  entirely  or  partly  by 
College  resources  shall  be  assigned  to  and 


controlled  by  the  College,  its  agent  and/or 
Research  Corporation  which  shall  pay  to  the 
Inventor  a  fixed  proportion  of  the  gross 
financial  returns  from  the  sale  or  exploita- 
tion of  such  patents  in  accordance  with  the 
provisions  of  Section  V  hereof. 

B.  Research  carried  on  by  a  student  In  ful- 
fillment of  course  requirements  or  other  re- 
quirements for  a  degree.  Including  the  prepa- 
ration of  a  thesis  or  dissertation,  shall  be 
construed  as  making  tose  of  College  resources 
and  shall  be  subject  to  the  provisions  of  Sec- 
tion A  above. 

C.  Patents  resulting  from  Inventions  and 
discoveries  made  by  members  of  the  faculty, 
the  technical  staff  or  by  students  in  connec- 
tion with  government-sponsored  research 
contracts,  grants,  fellowships  or  other  such 
arrangements,  shall  be  controlled  by  the 
terms  of  those  arrangements.  Faculty  or  staff 
members  accepting  government-sponsored 
research  shall  execute  such  agreements  as 
will  enable  the  College  to  meet  its  obliga- 
tions to  the  sponsoring  agencies. 

D.  Since  the  College  carries  on  research  for 
the  purposes  of  extending  medical  knowledge 
and  educating  students,  it  accepts  research 
grants  or  contracts  from  non -government 
sources  with  these  purposes  primarily  In  view. 
If  inventions  result  from  such  research  grants 
or  contracts  the  College  and  the  Inventor  or 
inventors  will  handle  these  inventions  in  ac- 
cordance with  the  terms  of  Section  A  above, 
unless  the  terms  of  the  grant  or  contract  per- 
taining to  the  above  research  are  in  conflict 
with  Section  A,  in  which  case  the  terms  of 
the  grant  or  contract  shall  apply. 

E.  An  Inventor  may  elect  to  dedicate  his/ 
her  invention  to  the  Public  Domain  provid- 
ing that  neither  the  inventor (s)  nor  his/her 
kin  shall  receive  any  financial  benefit  there- 
from, subject  to  the  following : 

(a)  All  co-inventors  shall  agree  to  this 
dedication. 

(b)  There  is  no  conflict  with  the  terms  of  a 
sponsoring  grant  or  contract. 

(c)  In  cases  where  the  College  has  con- 
tributed its  funds  and  facilities,  the  College 
voluntarily  relinquishes  all  Its  rights  to  title 
in  the  patent. 

(d)  The  costs  of  patenting  are  to  be  de- 
frayed by  funds  obtained  by  the  inventor(s), 
the  Inventor's(s')  own  funds,  or  voltmtary 
contribution  by  the  College. 

(e)  Prior  approval  of  the  Patent  Commit- 
tee is  obtained. 

If  publication  disclosing  an  invention  is 
sufficient  to  place  it  in  the  Public  bomaln, 
no  filing  for  a  patent  may  be  required.  How- 
ever, in  some  Instances,  to  protect  the  public 
Interest,  It  may  be  necessary  to  obtain  a  pat- 
ent and  non-exclusive,  royalty-free  licenses 
will  be  issued  on  the  basis  of  said  patent. 

IV.     LICENSES 

Licenses  for  commercial  development  of 
patents  shall  be  sought  to  ensure  that  useful 
Inventions  shall  be  made  available  in  prod- 
ucts or  services  beneficial  to  the  public  at 
reasonable  prices.  In  cases  Involving  substan- 
tial developmental  expenditures  by  the  li- 
censee, or  for  other  special  reasons,  an  exclu- 
sive license  may  be  given,  subject  to  the 
terms  of  any  applicable  grant  or  contract. 
All  such  licensing  agreements  shall  be 
executed  by  the  appropriate  office  of  the 
University. 

V.    XJSE    or    INCOME    FBOM    PATENTS 

A.  If  Income  is  received  from  the  sale  or  li- 
censing of  patent  rights  derived  from  con- 
tracts between  a  third  party  and  the  College, 
the  College,  its  agents  and/or  any  outside 
agencies  will  pay  and  reward  the  inventor 
within  90  days  of  receipt  of  the  funds  by  the 
College  in  accordance  with  the  provisions 
below. 

B.  If  income  is  received  from  patents  grow- 
ing out  of  contracts  or  support  from  govern- 
mental, charitable  or  other  non-profit  or- 
ganizations, the  CoUege,  its  agents  and/or 


any  outside  agency  involved  shall  pay  to  the 
Inventor  (s)  or  his/her  estate  and/or  heirs  (1) 
Fifty  percent  (50%  )  of  the  first  Three  Thou- 
sand Dollars  ($3,000)  of  the  gross  Income  ob- 
tained under  the  patent;  (2)  Twenty-flv« 
percent  (25%)  of  the  gross  Income  between 
Three  Thousand  DoUars  ($3,000)  and  Thir- 
teen Thousand  Dollars  ($13,000):  and  (3) 
Fifteen  percent  (15%)  of  the  gross  Income 
in  excess  of  Thirteen  Thousand  DoUars 
($13,000). 

C.  If  income  is  received  from  patents  grow- 
ing out  of  contracts  with  other  organiza- 
tions or  from  any  other  form  of  support, 
then  the  College,  its  agents  and/or  any  out- 
side agency  involved  shall  pay  to  the  inven- 
tor (s)  or  his/her  estate  and/or  heirs.  Fifty 
percent  (50  percent)  of  the  first  $3,000  of  the 
gross  Income  derived  from  the  patent  and 
Twenty-five  percent  (25  percent)  of  any  gross 
Income  In  excess  of  $3,000. 

D.  After  payment  of  such  sums  to  the 
inventor  as  described  above  from  funds  ob- 
tained from  the  patent  and  the  costs  of  proc- 
essing the  patent,  a  percentage  of  the  gross 
royalties  will  also  be  granted  to  the  Inventor 
to  be  spent  on  research  and  educational  pro- 
grams at  the  College.  For  inventions  proc- 
essed through  an  outside  agency,  these  per- 
centages shall  be  7.5  percent  for  the  first 
$3,000  of  gross  royalties  and  10  percent  there- 
after. For  inventions  not  processed  through 
an  outside  agency,  the  percentage  shall  be 
20  percent  of  gross  royalties.  The  determina- 
tion of  the  nature  of  such  expenditures  shall 
be  solely  the  prerogative  of  the  inventor  stip- 
ulated on  an  annual  basis  and  approved  by 
the  College.  In  no  case  may  this  sum  exceed 
$100,000  per  annum  in  direct  costs.  When 
an  Inventor  leaves  the  employ  of  the  CoUege, 
he/she  will  continue  to  receive  their  share 
of  the  royalties  and  if  living  retain  the  right 
to  designate  the  use  of  a  portion  of  the  roy- 
alties for  special  programs  at  the  College  as 
provided  above.  The  expenditure  of  such 
funds  shall  be  in  accordance  with  the  usual 
accountability  governing  other  Retricted 
Funds  administered  by  the  CoUege.  No  over- 
head will  be  charged. 

E.  The  balance  of  all  other  sums  received 
by  the  College  shall  be  utilized  by  the  College 
In  support  of  Its  educational,  research  and 
clinical  pursuits. 

VI.  PUBLICATION 

The  right  to  publish  the  results  of  spon- 
sored research  where  patents  nay  be  Involved 
shall  be  subject  to  the  following  conditions: 

A.  The  College  shaU  not  bar  or  prohibit 
publication  of  disclosures  and  Inventions  on 
which  patent  applications  have  been  filed 
consistent  with  grant  or  governmental 
requirements. 

B.  An  Inventor  has  the  obligation  to  file  an 
invention  disclosure  statement  with  the  Col- 
lege, and  where  appropriate  or  required  by 
grant  or  contract,  simultaneously  with  or 
prior  to  the  submission  of  a  paper  for  pubU- 
catlon  cUsclosing  the  invention.  In  order  to 
obtain  protection  for  foreign  patent  rights, 
which  are  lost  upon  publication  or  public  dis- 
closure prior  to  filing  a  patent  aoplicatlon  in 
the  United  States,  the  inventor  shall  disclose 
his  invention  to  the  College  through  its  Pat- 
ent Committee  a  minimum  of  one  month  in 
advance  of  printed  or  oral  disclosure,  so  that 
an  application  for  a  patent  may  be  filed 
before  public  disclosure. 

C.  The  College  virlll.  If  requested,  supply  to 
a  sponsor  any  proposed  publication  before 

publication. 

Vn.  COMMITTKE   ON   PATENTS 

A  Committee  on  Patents  shall  be  appointed 
by  the  Dean  of  the  College  and  shall  have 
the  following  responsibilities: 

A.  To  recommend  to  the  College  adminis- 
tration ( 1 )  which  Inventions  should  be  proc- 
essed in  accordance  with  Section  III-A.  (2) 
which  ones  should  be  referred  to  an  outside 
agency,  (3)  which  ones  should  be  retumad 
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to  the  Inventor  for  hU/her  own  disposition 
and  (4)  which  ones  should  be  processed  in 
other  ways.  Recommendations  shall  be  made 
within  90  days  after  an  Invention  Is  brought 
to  the  Committee's  notice. 

B.  To  determine,  when  necessary,  whether 
a  given  Invention  by  a  faculty  or  technical 
staff  member  or  a  student  resulted  from  re- 
search carried  out  In  connection  with  a  proj- 
ect supported  entirely  or  largely  by  College 
Resources  or  whether  It  was  a  product  of 
personal  research. 

C.  To  make  recommendations  generally  re- 
garding proposals  to  patent,  or  proposals 
which  may  lead  to  patent  of  Inventions  or 
discoveries  related  to  the  health  field. 

D.  To  make  recommendations  In  regard  to 
patent  arrangements  requested  by  non-gov- 
ernment sources. 

E.  To  act  In  an  advisory  capacity  with  re- 
gard to  patents  assigned  to  the  College. 

F.  To  resolve  disputes  arising  on  patent 
matters  In  accordance  with  this  Patent 
Policy. 

vm.   AGSEXMZNT  WTTR  COLLECC 

A  form  of  agreement  with  the  College  shall 
be  signed  and  entered  Into  by  all  faculty,  stu- 
dents and  staff  acknowledging  that  such  per- 
sonnel have  received  and  read  a  copy  of  this 
Official  Policy  on  Patents  and  agree  to  abide 
thereby,  and,  further,  that  such  personnel 
agree  to  disclose  In  writing  promptly  to  the 
College  any  Invention  or  discovery  made  by 
such  personnel  and  to  assign  to  the  College 
the  entire  right,  title  and  Interest  In  and 
thereto  of  Patent  Rights  as  defined  In  Para- 
graph III — Title  to  Patents — hereof. 
DC.  DiacLosuitr  or  inventions  to  the  coixege 

Faculty,  staff  and  students  are  required 
to  report  to  the  Dean  of  the  College  and/or 
the  Committee  on  Patents,  all  Inventions  re- 
lated to  their  official  duties  as  soon  as  pos- 
sible after  conception  or  first  actual  reduc- 
tion to  practice.  Such  reports,  on  standard 
forms,  should  be  made  sufficiently  descriptive 
to  permit  the  invention  to  be  understood  and 
evaluated.  Additional  information  will  be 
added  as  may  be  required  by  a  granting  or 
sponsoring  agency.  In  cases  of  Inventions 
resulting  from  work  not  supported  by  an 
outside  agency,  the  Inventor  shall  Indicate 
bis  or  her  desire  as  to  how  application  for  a 
patent  should  b«  made. 


INTERNATIONAL  RED  CROSS  AND 
POLITICAL  PRISONERS 

•  Mr.  KENNEDY.  Mr.  President,  in  re- 
cent years  there  have  emerged  an  in- 
creasing number  of  organizations  and 
groups  undertaking  commendable  work 
in  the  human  rights  field — working  to 
defend  political  prisoners,  upholding 
fundamental  human  rights,  and  assisting 
those  who  have  last  those  rights. 

In  this  group  none  is  more  prominent, 
yet  seen  less,  than  the  International 
Committee  of  the  Red  Cross.  And  none 
have  been  engaged  In  the  protection  of 
human  rights  longer  than  it  has. 

For  well  over  100  years  the  ICRC  has 
intervened  In  behalf  of  victims  of  con- 
flict, war.  and  political  strife,  and  its 
record  of  achievement  has  earned  it 
three  Nobel  Peace  Prizes. 

Its  quiet  service  in  behalf  of  political 
prisoners  has  undoubtedly  saved  the  lives 
of  countless  thousands,  and  secured  more 
humane  treatment  for  countless  more. 
Just  last  year  alone,  ICRC  delegates 
visited  over  14.000  political  prisoners  in 
22  countries. 

Mr.  President,  this  Important  work  of 
the  International  Committee  of  the  Red 


Cross  was  thoughtfully  reviewed  In  a 
recent  Washington  Post  dispatch  by 
Jonathan  Rollow.  As  he  notes,  while 
many  "high-profile"  groups  make  a 
splash  in  public : 

The  publlclty-shy  Red  Cross,  with  a  lim- 
ited budget  and  a  340  member  staff,  has 
probably  managed  to  do  more — in  terms  of 
improving  prison  conditions — than  any  other 
similar  organization. 

I  would  like  to  draw  the  attention  of 
Senators  to  this  crucial  humanitarian 
service  of  the  International  Red  Cross, 
and  I  ask  that  the  Washington  Post  arti- 
cle be  printed  in  the  Record. 

The  article  follows : 

INTEKNATIONAL    RCD    CROSS   QUIETLY    AlOS 
PoLTTtCAt.    PXISONEKS 

(By  Jonathan  Rollow) 

Geneva. — When  a  lonely  political  prisoner 
m  Chile  or  Iran  thinks  of  the  Red  Cross, 
blood-mobiles  probably  do  not  come  to  mind. 
For  him,  the  famous  emblem  means  the  only 
link  he  has  with  his  family  outside  prison 
walls. 

Although  the  International  Committee  of 
the  Red  Cross  is  better  known  for  Its  aid  to 
prisoners  of  war,  the  email,  tightly  run  all- 
Swiss  operation  headquartered  here  has 
quietly  become  the  one  human  rights  group 
actually  penetratmg  jails  throughout  the 
world. 

Last  year  alone,  it  visited  some  14,000  poli- 
tical prisoners  In  22  countries. 

Delegates  go  prepared  with  a  check  list  of 
400  questions  un  conditions  ranging  from 
prison  food  to  torture  and  family  visits.  They 
normally  Interview  the  prisoners  without 
witnesses.  Sometimes  they  provide  assistance 
to  the  prisoners'  families,  which  often  are 
ostracized. 

While  such  high-profile  and  well-funded 
groups  as  the  U.N.  Human  Rights  Commis- 
sion and  Amnesty  International  splash  In 
public  their  vivid  condemnations  of  rights 
violations,  the  publlclty-shy  Red  Cross,  with 
a  limited  budget  and  a  340-member  staff. 
has  probably  managed  to  do  more — In  terms 
of  Improving  prison  conditions — than  any 
other  similar  organization. 

This  is  partly  because  the  Red  Cross,  car- 
rying on  a  wartime  tradition  of  avoiding 
politics,  confines  Itself  to  seeking  humane 
prison  conditions  and  stays  clear  of  the  more 
sensltve  questions  of  legal  justice  that  are 
central  to  groups  like  Amnesty. 

With  Amnesty  publicly  pressuring  govern- 
ments to  release  detainees  on  grounds  of  jus- 
tice and  the  International  Red  Cross  pri- 
vately Improving  prisoner's  conditions  on 
humanitarian  grounds,  the  two  groups  play 
different  but  complementary  roles. 

Although  some  have  criticized  the  Inter- 
national Red  Cross  for  cooperating  with  dic- 
tators when  It  Ignores  the  reasons  for  deten- 
tions, the  Red  Cross  maintains  that  it  must 
remain  neutral  to  do  any  good  for  individ- 
uals. 

Some  critics,  according  to  David  Fosythe. 
who  has  studied  Red  Cross  activity,  argue 
that  "the  ICRC's  presence  works  primarily  to 
the  advantage  of  the  detaining  authority  in 
that  what  should  not  even  exist  Is  approved 
by  the  ICRC  as  humanitarian. " 

Furthermore,  the  critics  say.  dictators  take 
advantage  of  the  public  relations  value  of 
the  Red  Cross  visits  to  dampen  international 
public  opinion  against  them. 

Although  aware  that  Improving  a  govern- 
ment's image  may  be  a  side  effect  of  Its  work, 
the  International  Red  Cross  maintains  that 
public  relations  is  one  of  the  main  reasons 
a  government  will  allow  the  organization  to 
visit — and  thus  physically  help — prisoners. 

The  Red  Cross'  sccretlveness  is  also  a  key 
factor.  The  Intricately  detailed  reports  on 
prison  conditions  go  only  to  the  government 


concerned.  The  committee,  through  Its  small 
public  relations  office  here,  usually  provides 
only  brief  mention  of  places  of  detention 
visited  end  no  clues  as  to  the  actual  condi- 
tions found. 

Oovernments  would  cancel  the  visits  If  the 
International  Red  Cross  broke  Its  promise 
of  confidentiality. 

"Discretion  Is  part  oi  the  game,"  said  a 
Red  Cross  official,  adding  that  It  is,  In  effect, 
the  ticket  for  admission  to  the  jails. 

But  the  outspoken  approach  of  the  Carter 
administration  on  human  rights  has  helped 
the  committee's  work,  according  to  many 
Red  Cross  delegates  fcnd  other  observers  here, 
by  providing  the  kind  of  International  public 
pressure  that  the  Red  Cross  cannot  Initiate 
but  can  take  advantage  of  In  persuading  gov- 
ernments to  accept  Ihelr  services. 

There  are  now  plans  within  the  tJ.S.  ad- 
ministration to  roughly  double  the  U.S.  con- 
tribution of  $500,000  to  the  budget  over  the 
next  two  years. 

As  more  governments  accept  the  Idea  of 
International  Red  Cross  prison  visits,  de- 
mands for  Its  services  are  outstripping  the 
organization's  regular  budget  of  about  tl2 
million,  which  is  augmented  by  funds  raised 
by  special  appeals  during  crises. 

Despite  gaining  governmental  permission, 
the  International  Red  Cross  is  not  able  to 
visit  prisoners  In  a  number  of  African  and 
Latin  American  countries  because  of  a  lack 
of  funds  and  personnel.  The  offices  in  Togo 
and  Venezuela  have  been  closed. 

While  outside  pressure  and  public  Images 
are  Important,  when  delegates  approach 
governments  they  play  on  other  motives  as 
well.  The  technique  Is  to  convince  a  govern- 
ment that  accepting  help  for  its  imprisoned 
opponents  is  really  In  its  own  interests. 

Delegates  argue,  for  example,  that  they 
can  help  "well-intentioned"  leaders  make 
sure  their  humanitarian  directives  are  ac- 
tually being  carried  out  by  wardens  and 
other  subordinates. 

Sometimes  government  ministers  genu- 
inely are  surprised  by  what  delegates  find. 
In  one  Middle  Eastern  country,  a  delegate 
placed  on  the  prime  minister's  desk  a  map 
of  a  prison  room  r'.rawn  to  scale  and  then 
piled  up  paper  dolls  on  It  to  dramatize  how 
horribly  overcrowded  sleeping  conditions 
were.  The  shocked  prime  minister  reformed 
the  sleeping  quarters. 

A  classic  example  of  the  Red  Cross  using 
outside  pre«8ure.  according  to  an  expert  on 
prisoners,  occurred  )n  Greece  during  the  rule 
of  the  colonels  in  the  late  1960s.  Faced  with 
a  hostile  American  and  European  press  and 
the  prospect  of  being  expelled  from  the 
Council  of  Europe  over  charfres  of  violating 
the  European  Convention  on  Human  Rights, 
the  military  regime  slened  In  1969  an  agree- 
ment for  the  committee  to  visit  all  places  of 
political  detention. 

The  accord,  which  Included  the  unusual 
right  to  visit  Interrogation  centers,  greatly 
strenethened  the  Red  Cross'  ability  to  pro- 
tect Greek  prisoners.  During  the  next  year, 
allegations  of  torture  virtually  ceased.  But  In 
1970.  after  foreign  pressure  had  ea.«ed.  the 
Greek  colonels  refused  to  renew  the  agree- 
ment. The  cutoff,  shrues  a  Red  Cross  lawyer 
who  was  Involved,  "got  only  five  lines  In  Le 
Monde." 

According  to  diplomatic  sources  here,  the 
shah  of  Iran,  who  last  year  began  allowing 
International  Red  Cross  visits,  has  used  the 
reports  to  check  on  subordinates  and  make 
changes  in  prison  conditions. 

When  trying  to  enter  countries,  the  com- 
mittee also  points  out  to  governments  that 
the  vl«lt«  do  not  affect  the  legal  status  of  the 
prisoners.  In  fact,  while  the  Red  Cross  aid 
to  war  victims  Is  covered  under  the  Geneva 
Conventions,  the  organization  has  no  legal 
basis  for  protecting  polltcal  prisoner. 
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But  this  lack  of  legal  grounds  limits  room 
to  maneuver.  When  governemnts  try  to  use 
the  Red  Cross  to  shield  themselves  from 
criticism,  one  critic  warns,  discretion  can  be 
"comfortable  to  both  the  controlling  au- 
thority and  to  the  Red  Cross." 

Some  governments  have  found,  though, 
that  even  Red  Cross  discretion  has  Its  limits. 
When  the  government-controlled  media  in 
Uruguay  quoted  the  Red  Cross  as  saying 
"the  prisons  In  Urugxiay  are  models,"  It 
shot  back  a  press  release  stating  that  while 
It  never  comments  on  detention  conditions. 
It  was  "unable  to  make  an  objective  and 
complete  assessment  of  conditions"  because 
of  restrictions  imposed  by  authorities,  such 
as  requlrmg  witnesses  for  interviews. 

While  It  is  difficult  to  assess  what  Impact 
the  Red  Cross  has  had  In  helping  polltcal 
prisoners,  given  the  scope  of  the  problems 
and  the  secrecy  surrounding  Its  work,  at 
least  it  is  clear  that  the  prisoners  them- 
selves— some  times  after  Initial  suspicion — 
want  its  services  continued. 

A  visit  from  relatives,  an  extra  blanket,  an 
exercise  area  arranged  by  a  Red  Cross  dele- 
gate all  help. 

Perhaps  a  prisoner  explained  it  best  when 
he  confided  to  a  delegate,  "Never  forget  it's 
not  so  much  the  good  you  bring,  but  the 
bad  you  prevent."  • 


SENATE  JOINT  RESOLUTION  135— 
DAYS  OP  REMEMBRANCE  OF  VIC- 
TIMS OF  THE  HOLOCAUST 

•  Mr.  BAYH.  Mr.  President,  yesterday  I 
joined  with  several  of  my  colleagues  In 
sponsoring  a  joint  resolution  which  will 
designate  the  weekend  of  or  preceding 
April  29  of  each  year  as  "Days  of  Re- 
membrance of  'Victims  of  the  Holocaust." 
Three  weeks  ago,  the  television  portrayal 
of  "Holocaust"  surely  nimibed  the  senses 
of  all  who  watched,  reminding  each  of  us 
of  the  incredible  extent  to  which  human 
cruelty  can  develop — cruelty  borne  of 
bigotry  and  a  callous  disregard  of  the 
rights  of  our  fellow  human  beings. 

HITLEit'S  HOLOCAUST  AND  THE  HUMAN 
RIGHTS  COMMITMENT 

The  depth  of  anguish  and  suffering  in- 
flicted upon  the  victims  of  Hitler's  holo- 
caust was,  plainly  speaking,  limitless. 
This  monstrous  triumph  of  hatred,  un- 
fortunately not  without  precedent  in  hu- 
man history,  was  a  product  of  the  dark- 
est part  of  the  human  heart.  Perhaps 
nowhere  do  we  find  words  to  express  the 
feelings  of  the  victims  of  the  holocaust 
so  well  as  in  Elie  Wiesel's  book,  "Night." 
In  the  first  part  of  the  story  we  are  told 
of  Moche  the  Beadle  who  escaped  the 
bullets  of  the  Gestapo  while  being  trans- 
ported from  Hungary  to  Poland.  Despite 
the  horror  which  he  recounts  in  the  for- 
est of  Qalicia,  his  coreligionists  in  the 
town  of  Sighet  in  Transylvania  tire  of 
his  story  of  the  carnage  of  the  Nazis  and 
become  a  bit  perplexed  as  to  why  this 
little  man  so  desperately  wishes  to  be 
heard.  In  reply,  he  says,  sensing  a 
greater  coming  doom : 

You  don't  understand.  You  can't  under- 
stand. I  have  been  saved  miraculously.  I 
managed  to  get  back  here.  AVbere  did  I  get 
my  strength  from?  I  wanted  to  come  back  to 
Sighet  to  tell  you  the  story  of  my  death.  So 
that  you  could  prepare  yourselves  while  there 
Is  still  time  ...  I  wanted  to  come  back,  and 
to  warn  you.  And  see  how  It  Is  no  one  will 
listen  to  me. . 


The  event  Wiesel  described  took  place 
in  1942.  This  was  fully  3  years  before 
the  world  would  know  the  full  truth  of 
the  death  camps  in  which  millions  of 
Jews  and  Christians.  Poles  and  Rus- 
sians, and  nearly  every  ethnic,  national, 
and  religious  group  In  Europe  were  sys- 
tematically eliminated  in  what  would 
become  known  as  the  "final  solution." 

When  the  House  of  Representatives 
passed  a  resolution  on  April  8,  1975,  des- 
ignating April  24  as  a  "National  Day  of 
Remembrance  of  Man's  Inhumanity  to 
Man."  I  addressed  the  issue  at  that  time. 
This  resolution  I  believed  would  have 
served  as  a  fitting  tribute  to  the  millions 
of  men,  women,  and  children  who  have 
been  mercilessly  massacred  by  ruthless 
and  tyrannical  governments  at  various 
times  in  history.  I  believe  it  is  entirely 
proper  to  call  attention  to  these  trage- 
dies on  the  day  we  are  introducing  leg- 
islation that  will  designate  a  day  of  re- 
membrance for  the  holocaust  victims  of 
World  War  n. 

President  Carter's  fresh  emphasis  on 
the  importance  of  human  rights  in  the 
formulation  of  our  foreign  policy  has 
served  to  heighten  the  sensitivity  of  all 
to  these  basic  values.  It  was  not  long 
ago  that  a  discussion  between  an  Amer- 
ican Ambassador  and  the  head  of  a  for- 
eign government  about  a  human  rights 
matter  was  considered  highly  unusual 
and  certainly  not  In  accord  with  "nor- 
mal diplomacy."  All  that  has  changed. 
Now  many  Americans  are  impatient 
with  the  progress  being  made.  Many  of 
the  world's  most  despotic  governments 
still  rail  against  "interference  in  inter- 
nal affairs"  when  they  are  called  on  to 
live  up  to  international  obligations  they 
have  undertaken.  Despite  all  the  criti- 
cism which  the  administration  has  en- 
dured over  the  handling  of  foreign  pol- 
icy, it  Ls  clear  that  on  the  issue  of  hu- 
man rights  the  course  has  been  set. 
There  may  be  adjustments.  There  is  still 
room  for  criticism  by  those  who  share 
the  common  objective  of  making  the 
world  a  safer  and  more  humane  place. 
But  there  will  be  no  retreat.  If  there  is. 
we  will  surely  doom  ourselves  to  repeat 
the  past.  It  Is  for  this  reason  we  should 
pause  for  a  moment  to  understand  ex- 
actly what  that  could  mean. 

ARMENIAN    GENOCIDE 

TTie  savage  slaughter  of  the  Armenian 
people  by  the  Ottoman  Turkish  Empire 
in  1915  recalls  the  first  such  triumph  of 
hatred  in  the  20th  century.  This  tragic 
event  can  only  be  viewed  as  the  har- 
binger of  the  holocaust  of  World  War  n 
when  11  million  of  all  faiths  and  nation- 
alities were  systematically  exterminated. 
Traditionally,  Armenian-Americans  and 
their  kin  throughout  the  world  have  ob- 
served April  24  as  a  day  of  mourning.  It 
was  on  that  night  of  that  day  63  years 
ago  that  200  Intellectuals,  community 
leaders,  and  prominent  citizens  of  the 
Armenian  community  were  herded  into 
the  desert  and  executed.  This  event 
marked  the  beginning  of  a  systematic 
plan  to  exterminate  the  whole  Armenian 
Christian  population  within  the  borders 
of  the  Ottoman  Empire. 

Over  the  next  3  years.  191&-18.  IV2 


million  Armenians  were  slaughtered.  The 
entire  population  was  uprooted  from 
their  ancestral  homeland  in  what  is  now 
the  eastern  region  of  Turkey.  The  able- 
bodied  men  were  murdered,  sometimes  in 
full  view  of  their  enslaved  families.  Then, 
all  the  remaining  women,  children,  and 
elderly  were  forced  to  leave  their  be- 
longings and  march  to  the  remote  deserts 
of  Der-el-Zor.  Along  the  way,  these  help- 
less people  were  subjected  to  torture, 
rape,  and  slaughter  by  roving  bands  of 
Ottoman  soldiers.  Any  survivors  of  these 
brutalities  died  one  by  one  from  exhaus- 
tion, starvation,  and  disease.  As  Henry 
Morganthau,  American  Ambassador  to 
the  Ottoman  Empire  at  the  time,  com- 
mented : 

Whatever  CEtmes  the  most  perverted  in- 
stincts of  the  human  mind  can  devise  and 
whatever  refinements  of  persecutions  and 
injustice  the  most  debased  imagination  can 
conceive,  became  the  dally  misfortunes  of 
this  devoted  people.  I  am  confident  that  the 
whole  history  of  the  human  race  contains  no 
such  horrible  episode  as  this.  The  great  mass- 
acres and  persecutions  of  the  past  seem  In- 
significant when  compared  to  the  sufferings 
of  the  Armenian  race  In  1915. 

Little  did  Ambassador  Morganthau 
suspect  that  history  would  repeat  itself 
again  and  again. 

Mr.  President,  we  must  never  forget 
the  gruesome  brutality  and  injustices 
suffered  by  the  Armenian  people  nor 
must  the  world  ever  forget  the  other 
atrocities  committed  against  humanity  In 
this  century  or  any  other  century.  When 
President  Carter  addressed  the  United 
Nations,  shortly  after  coming  to  office,  he 
said: 

The  search  for  peace  and  justice  also  means 
respect  for  human  dignity.  All  the  signa- 
tories of  the  United  Nations  Charter  have 
pledged  themselves  to  observe  and  to  re- 
.spect  basic  human  rights.  Thus,  no  member 
can  avoid  its  responsibilities  to  review  and 
to  speak  when  torture  of  unwarranted  de- 
privation occurs  in  any  part  of  the  world. 

Unfortunately,  we  cannot  remake  the 
past.  However,  man  can  use  the  past  to 
remind  him  of  crimes  that  must  not  be 
repeated  in  the  future.  In  rededicating 
ourselves  to  human  rights  we  are  right- 
fully pledged  to  opposing  all  humsui 
atrocities.  We  must  remain  vigilant  in 
this  pursuit. 

By  bringing  before  the  Senate  this 
resolution  for  favorable  consideration,  we 
are  reminding  ourselves  that  we  need  to 
be  constantly  reminded  of  the  causes  of 
the  terror  and  barbarism  which  have 
consumed  tens  of  millions  of  souls  in  the 
20th  century.  There  is,  sadly,  no  sure 
guarantee  that  atrocities  will  not  happen 
again  or  continue  to  happen.  However, 
we  must  never  cease  to  strive  to  learn  the 
lesson  taught  us  by  the  history  of  these 
cruel  events. 

As  the  poet  John  Donne  has  so  elo- 
quently admonished: 

No  man  Is  an  Island. 

Entire  of  Itself: 

Every  man  Is  a  piece  of  the  continent. 

A  part  of  the  main. 

If  the  clod  be  washed  away  by  the  sea, 
Europe  is  the  less,  as  well  as  If  a  promontory 

were. 
As  if  a  manor  of  thy  friends  or  of  thine  were : 
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Any  man's  de«th  diminishes  me, 

Becatise  I  am  Involved  In  mankind. 

And  therefore  never  send  to  know  for  whom 

the  bell  tolls; 
It  tolls  for  thee. 

Mr.  President,  we  are  all,  all  Involved 
In  mankind  and,  as  tragic  events  con- 
tinue to  demonstrate,  the  bell  tolls  for 
us  all.* 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDINa  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


entered,  the  Senate  resume  its  consid- 
eration of  the  unfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
would  not  the  Senate  do  that  In  any 
event  without  my  request  since  we  are 
recessing?  

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
^  Chair. 


NOMINATIONS 


ORDER  FOR  CONSIDERATION  OP 
UNFINISHED  BUSINESS  ON  MON- 
DAY, MAY  22,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  ccmsent  that  on  Mon- 
day, after  the  recognition  of  Mr. 
Talmaoge   under  the   order  previously 


RECESS  TO   10  A.M.  ON  MONDAY, 
MAY  22,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
If  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accord- 
ance with  the  order  previously  entered, 
that  the  Senate  stand  in  recess  until 
the  hour  of  10  o'clock  ajn.  on  Monday 
next. 

The  motion  was  agreed  to;  and  at  4:43 
p.m.,  the  Senate  recessed  until  Monday, 
May  22,  1978,  at  10  o'clock  a.m. 


Executive  nominations  received  by  the 
Senate  May  19, 1978: 

Ndcleah  Reculatort  Commission 

John  Francis  Ahearne,  of  Virginia,  to  be 
a  member  of  the  Nuclear  Regulatory  Com- 
mission for  the  remainder  of  the  term  ex- 
piring June  30,  1978,  vice  Edward  A.  Mason, 
resigned. 

John  Francis  Ahearne,  of  Virginia,  to  be  a 
member  of  the  Nuclear  Regulatory  Commis- 
sion for  the  term  of  6  years  expiring  June  30. 
1983  (reappointment). 

CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  May  19, 1978: 

Department  or  Justice 

Oeorge  H.  Lowe,  of  New  York,  to  be  U.S. 
attorney  for  the  northern  district  of  New 
York  for  the  term  of  4  years. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 
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The  House  met  at  10  o'clock  a.m.  and 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Bradehas)  . 


DESIGNATION  OP  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Brademas)  laid  before  the  House  the 
following  communication  from  the 
Speaker: 

Washington.  D.C, 

May  19, 1978. 
I  hereby  designate  the  Honorable  John 
Braoemas  to  act  as  Speaker  pro  tempore  for 
today. 

Thomas  P.  O'NBnx.  Jr.. 
Speaker  of  the  House  of  Jtepreaentativea. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The  Chair 
has  examined  the  Journal  of  the  last 
day's  proceedings  and  announces  to  the 
House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


PRAYER 

The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

This  is  the  victory  that  overcometh 
the  world,  even  our  faith. — I  John  5:  4. 

Our  heavenly  Father,  whose  life  is 
within  us,  whose  love  is  about  us,  and 
whose  light  shines  upon  our  way,  make 
Thy  spirit  manifest  in  our  hearts  as  we 
go  about  our  daily  tasks.  Conscious  of 
Thy  presence  may  we  move  .  through 
these  hours  seeking  by  love  to  bless  the 
lives  of  others  about  us  and  endeavoring 
by  faith  to  lift  the  heavy  load  others  are 
carrying.  Since  we  are  laborers  together 
with  Thee  for  our  country  may  we  rise 
above  discouragement  and  disillusion- 
ment and  come  into  a  consciousness  of 
faith  and  love  which  is  the  victory  that 
overcomes  the  world. 

Grant  unto  us  the  wisdom  to  make 
wise  decisions,  the  ability  to  speak 
clearly,  and  the  courage  to  act  decisively 
for  the  good  of  our  Nation  and  the  wel- 
fare of  all  mankind. 

To  this  end  we  commit  ourselves  this 
day.  Amen. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  of  the 
following  title,  in  which  the  concurrence 
of  the  House  is  requested: 

S..  2S07.  An  act  to  authorize  the  Smith- 
sonian Institution  to  acquire  the  Museum 
of  African  Art,  and  for  other  purposes. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  OVERSIGHT  AND  INVESHGA- 
•nONS  OF  COMMITTEE  ON  IN- 
TERSTATE AND  FOREIGN  COM- 
MERCE TO  SIT  TODAY  DURING 
5-MINUTE  RULE 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Subcom- 
mittee on  Oversight  and  Investigations 
of  the  Committee  on  Interstate  and 
Foreign  Commerce  may  be  permitted  to 
sit  today  during  the  5-minute  rule. 

Mr.  Speaker,  this  matter  has  been 
cleared  with  the  minority,  and  the  sub- 
ject win  be  the  taking  of  testimony  only. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  nb  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 


Mr.  BAUMAN.  Mr.  Speaker,  I  take 
this  time  to  inquire  of  the  distinguished 
acting  majority  leader,  the  gentleman 
from  Illinois  (Mr.  Rostenkowski)  ,  as 
to  the  program  for  the  rest  of  today  and 
for  next  week. 

Mr.  ROSTENKOWSKI.  If  the  gentle- 
man will  yield,  Mr.  Speaker,  the  inten- 
tion of  the  leadership  this  morning  and 
this  afternoon  will  be  to  conclude  the 
legislation  that  we  are  presently  con- 
sidering, the  Alaska  National  Interest 
Lands  Conservation  Act  of  1978. 

Having  concluded  that,  we  will  ad- 
journ for  the  weekend. 

I  would  like  at  this  time,  Mr.  Speaker, 
to  announce  the  program  for  Monday  of 
next  week. 

The  House  will  meet  at  noon  on  Mon- 
day, and  there  will  be  six  suspension  bills 
on  the  calendar,  as  follows: 

H.  Res.  1072,  object  to  Commissioner 
of  Education's  consolidating  certain  ad- 
visory councils; 

H.R.  11777,  Cooperative  Forestry  As- 
sistance Act  of  1978; 

H.R.  11778,  Forest  and  Rangeland  Re- 
newable Resources  Research  Act  of 
1978; 

H.R.  11779,  Renewable  Resources  Ex- 
tension Act  of  1978; 

S.  2370,  Volunteers  in  National  For- 
ests Act  amendments ;  and 

H.R.  12353,  extend  veterans  readjust- 
ment reappointment  authority. 

We  will  also  consider  House  Concur- 
rent Resolution  555,  to  extend  most- 
favored -nation  trade  status  to  Hungary. 

Following  that,  we  will  consider  H.R. 
12602,  Military  Construction  Authoriza- 
tion Act,  fiscal  year  1979,  with  an  open 
rule  and  2  hours  of  debate;  and  H.R. 
10729,  Commerce  Department  authori- 
zations for  fiscal  year  1979,  with  an 
open  rule,  1  hour  of  general  debate. 


Scatcnents  or  insertions  which  are  noc  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  tymbol,  i.e.,  • 
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On  Tuesday,  as  was  agreed,  the  House 
will  meet  at  10  a.m.  and  will  consider 
five  bills  under  suspension.  They  are: 

S.J.  Res.  4,  Hawaiian  Native  Claims 
Study;  .  , 

H.R.  11370,  reimbursement  of  social 
service  expenditures; 

H.R.  12299,  Domestic  Violence  Assist- 
ance Act  of  1978; 

H.R.  3050,  Internal  Revenue  Code 
amendments  to  section  451 ; 

H.R.  8535,  IRC  amendments  for  de- 
pendent care  services;  and 

H.  Res.  238,  Common  Market  regula- 
tions for  dried  fruit. 

Following  that,  the  House  will  con- 
sider H.R.  10929,  Department  of  De- 
fense AuthoriEation  Act,  fiscal  year 
1979,  with  an  open  rtile  and  3  hours  of 
debate. 

On  Wednesday,  the  House  will  con- 
vene at  10  a.m.  and  consider  H.R.  12050, 
Tuition  Tax  Credit  Act  of  1978,  with  a 
modified  open  rule  and  2  hours  of  de- 
bate. 

Following  that,  we  will  consider  H.R. 
12163,  DOE  authorizations,  fiscal  year 
1979.  This  is  subject  to  a  rule  being 
granted. 

On  Thursday,  the  House  will  meet  at 
10  a.m.  and  will  consider  the  following: 
H.R.  11392,  DOE  authorizations,  sub- 
ject to  a  rule  being  granted. 

At  11  a.m.  the  House  will  recess  to  re- 
ceive former  Members  of  Congress.  After 
that  recess,  we  will  proceed  to  consider 
H.R.  7814,  flexible  and  compressed  work 
schedules  for  Federal  employees,  with  an 
open  rule,  1  hour  of  debate.  We  will  then 
consider  H.R.  9400,  civil  rights  of  in- 
stitutionalized persons,  and  we  expect  to 
complete  consideration  on  that. 

Following  that,  we  will  consider  H.R. 
11983,  FEC  authorizations  for  fiscal  year 
1979,  with  an  open  rule  and  1  hour  of 
debate. 

As  was  agreed  to,  Mr.  Speaker,  the 
House  will  not  be  in  session  on  Friday  of 
next  week.  The  House  will  adjourn  at 
6:30  p.m.  on  all  days  except  Thursday. 
Conference  reports  may  be  brought  up  at 
any  time.  Any  further  program  will  be 
announced  later. 

Mr.  BAUMAN.  What  time  will  the 
House  conclude  its  business  today?  It  is 
possible  that  we  might  not  finish  the 
pending  legislation. 

Mr.  ROSTENKOWSKI.  Presently,  the 
House  expects  to  adjourn  at  3  p.m.,  as 
was  scheduled.  If,  however,  the  gentle- 
man from  Arizona  concludes  the  con- 
sideration of  the  present  legislation  being 
considered,  the  House  would  adjourn  at 
that  time. 

Mr.  BAUMAN.  Whether  or  not  the 
House  concludes  the  legislation,  we  will 
finish  at  3  p.m? 

Mr.  ROSTENKOWSKI.  Yes,  it  is  the 
intention  of  the  leadership  to  adjourn  the 
House  at  3  o'clock  for  the  weekend.  ^ 
Mr.  BAUMAN.  Could  the  gentleman 
from  Illinois  tell  me  the  status  of  House 
Resolution  1192,  regarding  cutting  off 
aid  to  Korea?  The  Speaker  announced 
yesterday  that  the  resolution  would  be 
on  the  suspension  calendar  on  Tuesday, 
and  I  was  given  to  understand  in  debate 


yesterday  by  the  majority  leader  that 
there  was  great  urgency  attached  to  it. 
It  has  disappeared,  apparently. 

Mr.  ROSTENKOWSKI.  The  resolution 
has  been  referred  to  the  Committee  on 
International  Relations,  and  subsequent 
to  resolution  in  that  committee  it  will  be 
subject  to  floor  consideration. 

Mr.  BAUMAN.  Mr.  Speaker,  I  have  one 
last  question.  I  notice  that  the  gentleman 
says  that  we  will  be  in  session  ^lext  week 
every  day  until  6:30  p.m.  except  Thurs- 
day. Is  it  the  intention  to  stay  as  late 
as  is  necessary  on  Thursday  to  finish 
business? 

Mr.  ROSTENKOWSKI.  We  aU  know 
that  on  Thursday  we  are  looking  forward 
to  the  long  weekend.  There  is  a  possibility 
that  we  may  adjourn  earlier  than  6:30. 1 
am  hoping  it  will  be  by  5  o'clock. 

Mr.  BAUMAN.  I  would  concur  in  that 
hope,  but  the  only  reason  I  ask  is  that 
the  leadership  has  listed  the  FEC  au- 
thorization as  the  last  item  of  business. 
I  know  there  may  be  some  controversy 
with  respect  to  that.  I  suppose  we  could 
assume  that  it  might  fall  by  the  wayside. 

Mr.  ROSTENKOWSKI.  Certainly  this 
is  very  bold  scheduling.  Should  we,  how- 
ever, get  to  the  FEC  authorization  early 
in  the  day,  I  am  sure  we  could  conclude 
that  in  no  time.  However,  if  we  get 
bogged  down,  I  am  sure  it  will  go  over 
until  some  time  in  the  future. 

Mr.  BAUMAN.  I  thank  the  gentleman. 


HOUSE  SHOULD  APPROVE  RESOLU- 
TION THREATENING  TO  CUT  OFF 
NONMILITARY  AID  TO  SOUTH 
KOREA  PENDING  TESTIMONY  BY 
FORMER  AMBASSADOR  KlU.  DONG 
JO  BEFORE  HOUSE  ETHICS 
COMMITTEE 

(Mr.  ERTEIL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ERTEL.  Mr.  Speaker,  I  rise  today 
to  urge  my  colleagues  to  approve  a  reso- 
lution which  threatens  to  cut  off  non- 
military  aid  to  South  Korea  unless  that 
country  cooperates  in  making  former 
Ambassador  Kim  Dong  Jo  available  to 
the  House  Ethics  Committee. 

This  resolution  is  similar  to  my  own 
which  was  introduced  several  months 
ago  demanding  that  the  former  Ambas- 
sador answer  a  number  of  questions  about 
his  involvement  in  alleged  payoffs  to  a 
number  of  Members  of  Congress.  More 
than  100  of  our  colleagues  have  joined 
me  in  sponsoring  this  resolution,  and  I 
am  heartened  that  the  House  has  finally 
agreed  to  vote  on  this  sordid  affair. 

In  1976,  even  before  a  number  of  us 
were  sworn  in  as  new  Members  of  the 
House,  many  of  us  urged  the  House  to 
act  on  the  question  of  illegal  South  Ko- 
rean influence  buying  on  Capitol  Hill. 
After  much  delay  the  House  Ethics  Com- 
mittee responded  and  followed  by  nam- 
ing Leon  Jaworski  to  head  the  investi- 
gation into  this  alleged  influence  buying. 

Mr.  Jaworski  has  pursued  his  mission 


diligently.  He  was  instrumental  in  gain- 
ing the  return  of  Tongsun  Park  and  im- 
covering  several  instances  of  illegal  pay- 
ments to  former  Members  of  Congress. 
Mr.  Jaworski  has  continued  to  push  for 
the  testimony  of  Kim  Dong  Jo,  and  I  have 
been  pleased  to  help  in  this  fight  with  the 
introduction  of  my  resolution  and  the 
subsequent  signatures  of  106  of  our 
colleagues. 

All  of  the  facts  of  these  alleged  ille- 
gal payments  must  be  brought  into  the 
open.  We  caimot  condone  Members  of 
Congress  accepting  payments  "imder  the 
table."  Neither  can  we  turn  our  back  on 
a  foreign  country's  attempting  to  subvert 
our  system  of  government  by  "buying" 
the  peoples'  elected  Representatives.  We 
must  know  the  full  story  in  order  to 
punish  the  guilty  and  to  prevent  it  from 
happening  again. 

During  the  debate  on  the  point  of  order 
on  the  motion  by  the  majority  leader, 
various  people  were  concerned  why  the 
International  Relations  Committee  did 
not  have  the  opportunity  to  have  hear- 
ings on  the  majority  leader's  motion.  All 
I  can  say  is  "why  didn't  they  conduct 
hearings  on  my  resolution  for  the  past 
months  they  have  had  that  resolution?" 
After  all,  about  25  percent  of  this  mem- 
bership were  cosponsors  of  that  resolu- 
tion. 

It  is  time  for  this  body  to  act.  We  have 
delayed  long  enough.  Maybe  those  100 
and  some  Members  on  my  resolution  can 
now  ask  what  the  rest  of  the  House  has 
been  doing  these  past  months. 

By  approving  this  resolution  we  will 
be  making  it  unmistakably  clear  to  South 
Korea  that  we  will  not  tolerate  any  fur- 
ther delay  in  getting  answers  from  for- 
mer Ambassador  Kim.  In  addition,  and 
just  as  important,  we  will  show  the  Amer- 
ican people  that  this  body  is  truly  com- 
mitted to  getting  to  the  bottom  of  this 
despicable  affair.  To  do  less  is  to  con- 
done the  actions  alleged.  The  motion  of 
the  leadership  is  mild  compared  to  the 
alleged  subversion  of  this  Congress  by  a 
foreign  power.  If  this  is  the  action  of  an 
ally,  I  wonder  what  our  enemies  are  do- 
ing to  subvert,  our  constitutional  form 
of  government. 


ADDITIONAL  LEGISLATIVE 
PROGRAM 

(Mr.  ROSTENKOWSKI  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
have  taken  this  time  to  further  explain 
the  schedule  for  next  week  for  the  bene- 
fit of  the  gentleman  from  Maryland  (Mr. 
Bauman)  and  the  Members. 

It  is  the  intention  of  the  leadership  to 
put  in  at  some  place  during  next  week 
the  bill  H.R.  10729,  Commerce  Depart- 
ment authorizations  for  fiscal  year  1979 
with  an  open  rule  and  1  hour  of  debate 
and  HR.  7814,  flexible  and  compressed 
work  schedules  for  Federal  employees 
also  under  an  open  nUe  with  1  hour  of 
debate. 


14660 


CONGRESSIONAL  RECORD— HOUSE 


May  19,  1978 


May  19,  1978 


CONGRESSIONAL  RECORD— HOUSE 


14661 


14660 


CONGRESSIONAL  RECORD  — HOUSE 


May  19,  1978 


That  legislation  originally  was  sched- 
uled to  be  considered  today;  however,  it 
will  be  put  in.  as  I  say.  sometime  before 
the  FEC  legislation  is  considered  next 
week,  which  again  makes  the  schedule 
for  next  week  quite  full. 


PERMISSION  FOR  SPEAKER  TO  DE- 
CLARE A  RECESS  ON  THURSDAY, 
MAY    25.    1978.    SUBJECT   TO    THE 
CALL   OF   THE    CHAIR.    FOR    THE 
PURPOSE  OF  RECEIVING  FORMER 
MEMBERS  OF  CONGRESS 
Mr.  ROSTENKOWSKI.  Mr.  Speaker. 
I  ask  unanimous  consent  that  it  be  in 
order  for  the  Speaker  to  declare  a  recess 
on  Thursday,  May  25.  1978.  subject  to 
the  call  of  the  Chair,  for  the  purpose  of 
receiving  in  this  Chamber  former  Mem- 
bers of  the  Congress. 

The    SPEAKER    pro    tempore__(Mr. 
Ertel)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  Illinois? 
There  was  no  objection. 


ALASKA         NATIONAL         INTEREST 

LANDS    CONSERVATION    ACT    OF 

1978 

Mr.  UDALL.  Mr.  Speaker.  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bill  (H.R.  39)  to  designate 
certain  lands  in  the  State  of  Alaska  as 
units  of  the  national  park,  national 
wildlife  refuge,  wild  and  scenic  rivers 
and  national  wilderness  preservation 
systems,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Arizona  (Mr.  Udall)  . 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 
.  Mr.  SCHULZE.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  280.  nays  8. 
not  voting  146,  as  follows: 
(Roll  No.  337] 
YEAS— 280 


Allen 

Ammermftn 

Anderson, 

Calif. 
Anderson,  ni. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Asptn 
Bafalls 
Baldus 
Barnard 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Benjamin 
Bennett 


Blanchard 

Blouln 

Bonlor 

Bonker 

Brademas 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Brown,  Calif. 

Brown.  Ohio 

BroyhlU 

Buchanan 

Burgener 

Burke,  Fla. 

Burke,  Masa. 

Burleson,  Tex. 

Burllson,  Mo. 

Burton,  Phillip 


Butler 
Byron 
Caputo 
Carr 

Cederberg 
Chappell 
Clausen. 
DonH. 
Clawson,  Del 
Cohen 
Coleman 
Conte 
Corcoran 
Corman 
Cornell 
Coughlln 
Cunningham 
D'Amoura 
Daniel,  Dan 


Daniel,  R.  W. 
Dantelson 
Davis 
Delaney 
Derrick 
Derwinskl 
Dickinson 
Dicks 
Dodd 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 

Edgar       ^ 
Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
Eilberg 
Emery 
English 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Oa. 
Evans,  Ind. 
Fary 
Fenwlck 
Flndley 
Fish 
Fisher 
Flthian 
Fllppo 
Florlo 
Flowers 
Plynt 
Foley 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Oammage 
Oarcla 
Oaydos 
Gephardt 
Olalmo 
Oilman 
Oinn 
Olickman 
Oonzalez 
Ooodllng 
Gore 
Oradlson 
Orassley 
Oreen 
Hall 

Hamilton 
Hammer- 
schmldt 
Hannaford 
Hansen 
Harkln 
Harris 
Harsh  a 
Hawkins 
Hefner 
Hlghtower 
HllllS 
Holland 
Hollenbeck 
Holtzman 
Howard 
Huckaby 
Hughes 
Hyde 
Ichord 


Collins,  Tex. 
Lloyd,  Calif. 
Mitchell,  Md. 


Calif. 
Colo. 


Ire:and 

Jacobs 

JetTorda 

Jenkins 

Jenrette 

Johnson 

Johnson 

Jones,  N.C 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Ketchum 

KUdee 

Kostmayer 

Krebs 

LaFalce 

Lagomarslno 

Latta 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Levttas 

Livingston 

Lloyd,  Tenn. 

Long,  Md. 

Lott 

Luken 

McClory 

McCormack 

McDade 

McDonald 

McFall 

McKay 

McKlnney 

Madlgan 

Magulre 

Mahon 

Marks 

Marriott 

Mathls 

Matrox 

Meeds 

Michel 

Mlkulskl 

MUler,  Ohio 

Mlneta 

Mlnlsh 

Mitchell.  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Murphy.  N.Y. 
Murphy,  Pa. 
Murthr 
Myers.  Oary 
Myers.  John 
Natcher 
Nedzl 
Nichols 
Nolan 
Nowak 
O'Brien 
Oberstar 
Obey 
Ottlnger 

NAYS— 8 

Rousselot 
Satterfleld 
St  Germain 


Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Price 

Qulllen 

Rahall 

Rallsback 

Rangel 

Regula 

Rhodes 

Rtnaldo 

Robinson 

Roe 

Rogers 

Rooney 

Rostenkowskl 

Roybal 

Rudd 

Russo 

Ryan 

Santlnl 

Schroeder 

Schulze 

Sebellus 

Selberllng 

Sharp 

Shiister 

Slkes 

Simon 

Slsk 

Skelton 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stangeland 

Stanton 

Steers 

Stockman 

Stratton 

Studds 

Stump 

Taylor 

Thompson 

Traxler 

Trlble 

Udall 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Weaver 

Whalen 

Whltehurst 

Whitley 

Wlrth 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablockl 


Symms 
Wilson.  Bob 


NOT  VOTING— 14« 


Abdnor 
Addabbo 
Akaka 
Alexander 
Ambro 
Andrews,  N.C 
Andrews. 
N.  Dak. 
Ashbrook 
Ashley 
AuColn 
Badham 
Baucus 
Bellenson 
BevUl 
Blaggl 
Bingham 
Boggs 


Boland 

Boiling 

Bowen 

Breckinridge 

Broomfle'.d 

Brown,  Mich 

Burke,  Calif. 

Burton.  John 

Carney 

Carter 

Cavanaugh 

Chlsholm 

Clay 

Cleveland 

Cochran 

Collins,  III. 

Conable 

Conyers 


Corn  well 

Cotter 

Crane 

de  la  Garza 

Dellums 

Dent 

Devlne 

DlggS 

Dlngell 

Dornan 

Downey 

Eckhardt 

Erlenborn 

Fascell 

F.ood 

Ford.  Mich. 

Ford.  Tenn. 

Prey 


Fuqua 

Mlkva 

Skubltz 

Gibbons 

Mllford 

Stark 

Oo'.dwater 

Miller.  Calif. 

Steed 

Gudger 

Moss 

Stelger 

Guyer 

Mottl 

Stokes 

Hagedom 

M  irphy.  ni. 

Teague 

Hanley 

Myers.  Michael 

Thone 

Harrington 

Neal 

Thornton 

Heckler 

Nix 

Treen 

Heftel 

Oakar 

Tsongas 

Holt 

Pattlson 

Tucker 

Horton 

Pressler 

xniman 

Hubbard 

Preyer 

Vander  Jagt 

Kasten 

Prltchard 

Walker 

Keys 

Pursell 

Walsh 

Kindness 

Quayle 

Wampler 

Krueger 

Qule 

Watklns 

Lent 

Reuss 

Waxman 

Long,  La. 

Richmond 

Weiss 

Lujan 

Rlsenhoover 

White 

Lundlne 

Roberts 

Whlttcn 

McCloskey 

Rodlno 

Wiggins 

McEwen 

Roncallo 

Wilson,  C.H 

McHugh 

Rose 

Wilson.  Tex. 

Mann 

Rosenthal 

Winn 

Markey 

Runnels 

Wolff 

Marlenee 

Ruppe 

Wright 

Martin 

Sarasln 

Wydler 

Mazzoll 

Sawyer 

Wylle 

Metcalfe 

Scheuer 

Young.  Tex. 

Meyner 

Shipley 

Zeferettt 

So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IK   THE   COMMITTEE    OF   THE   WHOUE 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bUl  H.R.  39.  with 
Mr.  Simon  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Thursday.  May  18,  1978,  the 
Clerk  had  read  section  1  of  the  amend- 
ment in  the  nature  of  a  substitute  offered 
as  an  original  text  by  the  gentleman 
from  California  (Mr.  Leggett).  an 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Washing- 
ton (Mr.  Meeds)  .  and  a  substitute  there- 
for offered  by  the  gentleman  from 
Arizona  (Mr.  Udall)  . 

Mr.  UDALL.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  in  a  moment  I  am 
going  to  make  a  xmanimous-consent  re- 
quest, which,  if  agreed  to,  might  get  us 
out  of  here  within  the  next  hour  or  hour 
and  a  half  on  this  legislation. 

Yesterday  I  promised  the  great  peace- 
makers, the  gentleman  from  California 
(Mr.  RoussELOT)  and  the  gentleman 
from  Maryland  (Mr.  Bauman).  and 
others,  who  were  very  generous  and  very 
kind  in  saying  that  we  would  be  able  to 
have  a  meaningful  debate,  that  no  mo- 
tion would  be  made  or  no  attempt  would 
be  made  to  shortcut  a  full  debate. 

Mr.  Chairman.  I  renew  that  pledge 
right  now.  That  is  why  I  will  ask  unani- 
mous consent  and  not  make  any  motion. 

I  discussed  the  situation  with  the  lead- 
er of  the  minority,  the  gentleman  from 
Alaska  (Mr.  YoiraG),  who  is  willing  to 
go  along  with  us  if  we  can  make  an 
agreement  here.  I  will  not  offer  any  ad- 
ditional amendments.  I  make  the  same 
pledge  on  behalf  of  myself  and  on  be- 
half of  the  gentleman  from  Ohio  (Mr. 
Seiberling)  . 

The  gentleman  from  Washington  (Mr. 
Meeds),  who  has  fought  a  very  vigorous 
battle,  can  speak  for  himself;  but  he  is 
willing  at  this  point  to  withhold  any 
further  amendment. 

The  gentleman  from  California  (Mr. 
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Leggett),  who  represents  the  other 
great  committee  which  has  a  stake  in 
this  legislation,  has  been  consulted  on 
this  matter  also. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  UDALL.  Yes,  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  the  gentleman's  yielding. 

My  understanding  is  that  the  gentle- 
man from  Nevada  (Mr.  SantinD  ,  a  mem- 
ber of  the  committee,  has  an  amendment 
which  he  feels  he  needs  at  least  a  half 
hour  to  properly  discuss. 

Mr.  UDALL.  I  have  talked  with  the 
gentleman  from  Nevada,  and  we  had  a 
long  debate  yesterday  on  his  proposed 
amendment. 

Mr.  ROUSSELOT.  Yes,  but  a  lot  of 
people  were  not  here  for  the  pro  and  con 
discussion  of  that  important  amendment. 

Mr.  UDALL.  It  is  printed  in  the  Rec- 
ord. I  personally  do  not  have  any  objec- 
tion to  giving  him  and  his  amendment  a 
little  bit  of  time. 

Mr.  ROUSSELOT.  Is  a  half  hour  fair? 

Mr.  UDALL.  If  we  start  opening  up 
for  him.  then  there  are  others  who  feel 
very  strongly;  and  we  are  going  to  have 
to  open  it  up  for  them. 

Mr.  ROUSSELOT.  It  is  difficult  for  me 
to  believe  that  a  half  hour  of  debate  on 
an  amendment  to  this  bill  could  be  stipu- 
lated as  "opening  up"  the  whole  bill. 

Mr.  UDALL.  Let  me  make  a  proposal 
and  then  we  can  discuss  the  proposal. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  all  debate  on  the  pending  Udall 
substitute  and  all  amendments  thereto 
end  at  11:15  a.m. 

That  would  give  us  time  to  consider 
the  Santini  amendment. 

There  may  be  a  technical  amendment 
or  two.  There  may  be  an  amendment 
offered  by  the  gentleman  from  California 
(Mr.  Leggett)  . 

Mr.  Chairman,  if  that  is  totally  agree- 
able to  the  gentleman  from  Alaska  (Mr. 
Young)  and  everybody,  and  if  we  can 
pass  these  amendments  by  voice  vote, 
that  would  mean,  if  we  follow  this  pro- 
cedure, that  there  would  be  a  vote  on 
the  Udall  substitute  at  11 :  15. 

I  understand,  in  light  of  the  promise 
made  by  the  gentleman  from  Washing- 
ton (Mr.  Meeds)  and  others  yesterday, 
that  the  minority  might  wish  to  offer  the 
Meeds  substitute  as  part  of  the  motion  to 
recommit  so  that  we  could  get  a  clear- 
cut  vote  on  the  Meeds  substitute  and 
then  final  passage.  We  would  then  be 
out  of  here  by  noon,  at  which  time  we 
will  have  done  the  job. 

That  is  my  proposal,  Mr.  Chairman. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object.  Mr.  Chairman,  could 
the  gentleman  agree  to  12  o'clock?  That 
Is  lunch  time. 

Mr.  UDALL.  Yes.  I  would  agree  to  12 
o'clock  noon. 

Mr.  ROUSSELOT.  I  appreciate  that 
and  so  do  those  who  wish  to  discuss  the 
Santini  amendment. 

Mr.  UDALL.  Mr.  Chairman,  I  change 
my  unanimous-consent  request  to  12 
o'clock  noon. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

There  was  no  objection. 


AMENDMENT  OFFERED  BY  MR.  LEGGETT  TO 
THE  AMENDMENT  OFFERED  BY  MR.  TTDALL 
AS  A  SUBSTITUTE  FOR  THE  AMENDMENT  IN 
THE  NATURE  OF  A  SUBSTITUTE  OFFERED 
BY    MR.    MEEDS 

Mr.  LEGGETT.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  of- 
fered as  a  substitute  for  the  amendment 
in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Leocett  to  the 
amendment  offered  by  Mr.  Udall  as  a  substi- 
tute for  the  amendnr.€nt  In  the  nature  of  a 
substitute  offered  by  Mr.  Meeds:  Page  64,  be- 
tween lines  4  and  5,  Insert  the  foUowlng: 

BRISTOL  BAY  COOPERATIVE  REGION 

Sec.  306.  (a)  DEFiNmoNs. — For  purposes 
of  this  section — 

(1)  The  term  "Governor"  means  the  Gov- 
ernor of  the  State. 

(2)  The  term  "legislature"  means  the 
Alaska  State  Legislature. 

(3)  The  term  "region"  means  the  land 
(other  than  any  land  within  the  National 
Park  System)  within  the  Bristol  Bay  Co- 
operative Region  as  generally  depicted  on 
the  map  entitled  "Bristol  Bay-Alaska  Penin- 
sula", dated  April  1978. 

(b)  PtTRPOSE. — The  purpose  of  this  section 
Is  to  provide  for  the  preparation  and  Imple- 
mentation of  a  comprehensive  and  system- 
atic cooperative  management  plan  (herein- 
after In  this  section  referred  to  as  the 
"plan"),  agreed  to  by  the  United  States  and 
the  State — 

( 1 )  to  conserve  the  flsh  and  wildlife  within 
the  region; 

(2)  to  ensure  that  any  use  within  the 
region  Is  carried  out  in  a  manner  compatible 
with  the  conserving  of  such  fish  and  wild- 
life; 

(3)  to  provide  for  such  exchanges  of  land 
among  the  Federal  Government,  the  State. 
and  other  public  or  private  owners  as  will 
facilitate  the  carrying  out  of  paragraphs  (1) 
and  (2);  and 

(4)  to  Identify  land  within  the  region 
which  Is  appropriate  for  selection  by  the 
State  under  section  6  of  the  Alaska  Statehood 
Act. 

(c)  Pederal-State  Cooperation  in  Prep- 
aration or  Plan. — If  within  three  months 
after  the  date  of  enactment  of  this  Act.  the 
Governor  notifies  the  Secretary  that  the 
State  wishes  to  participate  In  the  prepara- 
tion of  the  plan,  and  that  the  Governor  will, 
to  the  extent  of  his  authority,  manage  State 
lands  within  the  region  to  conserve  flsh  and 
wildlife  during  such  preparation,  the  Secre- 
tary and  the  Governor  shall  undertake  to 
prepare  the  plan  which  shall  contain  such 
provisions  as  are  necessary  and  appropriate 
to  achieve  the  purposes  set  forth  In  subsec- 
tion (b) ,  including  but  not  limited  to — 

(1)  the  Identification  of  the  significant 
resources  of  the  region,  including,  but  not 
limited  to.  fish  and  wlMUfe.  mineral,  geo- 
logical, archeologlcal,  cultural,  ecological, 
paleontologlcal,  recreational,  scenic,  wilder- 
ness, and  historical  resources: 

(2)  the  Identlflcatlon  of  present  and  po- 
tential uses  of  land  within  the  region; 

(3)  a  determination  with  respect  to  which 
such  uses  are,  or  may  be,  compatible  with 
the  conserving  of  the  flsh  and  wildlife  of  the 
region; 

(4)  the  designation  of  areas  within  the 
region  according  to  their  significant  re- 
sources and  the  present  or  potential  uses 
within  each  such  area  which  are.  or  may  be, 
compatible  with  the  conserving  of  fish  and 
wildlife: 

(5)  the  identification  of  land  (other  than 
any  land  within  the  National  Park  System) 
which  should  be  exchanged  In  order  to 
facilitate  the  conserving  of  flsh  and  wildlife 
and  the  management  and  development  of 
compatible  uses  within  the  region; 


(6)  the  Identification  of  that  land  within 
the  region  which  will  be  selected  by  the 
State  iinder  section  6  of  the  Alaska  State- 
hood Act;  and 

(7)  the  specification  of  the  activities  that 
may  be  permitted  In  each  are  identified 
under  paragraph  (4)  and  the  manner  In 
which  these  activities  shall  be  regulated  by 
the  Secretary  or  the  State,  as  appropriate. 

The  plan  shall  also— 

(A)  specify  those  elements  of  the  plan,  and 
Its  implementation,  which  the  Secretary  and 
the  CJovernor — 

(I)  may  modify  without  the  prior  ap- 
proval of  Congress  and  the  State,  and 

(II)  may  not  modify  without  such  prior 
approval;  and 

(B)  Include  a  description  of  the  proce- 
dures which  will  be  used  to  make  modifica- 
tions to  which  paragraph  (A)  (1)  applies. 

(d)  Taking  Effect  of  Plan. — If  within 
three  years  after  the  date  of  the  enactment 
of  this  Act,  a  plan  has  been  prepared  under 
subsection  (c)  which  is  agreed  to  by  the 
Secre.tary  and  the  Governor,  the  plan  shall 
take  effect  with  respect  to  the  United  States 
and  the  State,  if.  and  onlv  if — 

(1)  copies  of  the  plan  are  submitted  to 
both  Houses  of  Congress  by  the  Secretary, 
and  to  both  houses  of  the  legislature  by  the 
Governor,  on  February  1  of  the  year  after 
the  year  in  which  the  plan  Is  agreed  to  by 
the  Secretary  and  the  Governor,  except  that 
the  copies  shall  be  delivered  to  the  Clerk 
of  the  United  States  House  of  Representailvps 
If  the  House  is  not  In  session  and  to  the  Htc- 
retary  of  the  United  States  Senate  If  the 
Senate  is  not  in  session; 

(2)  Congress  approves  the  plan  under  the 
procedures  set  forth  In  subsection  (e);  and 

(3)  the  State  takes  appropriate  action, 
before  the  close  of  the  period  set  forth  In 
subsection  (f).  to  give  the  plan  force  and 
effect  under  State  law. 

(e)  ExPEorrED  Congressional  Approval 
Procedures. — (1)  The  plan  prepared  under 
subsection  (c)  may  not  be  considered  to  be 
approved  by  the  United  State^unless,  before 
the  clos^  of  the  one  hundred  aJid  twenty-day 
period  beginning  on  the  date  on  which  copies 
thereof  are  submitted  to  Congress  under 
subsection  (d)(1).  Congress  adopts,  by  an 
affirmative  vote  of  a  majority  of  those  pres- 
ent and  voting  In  each  House,  a  resolution  of 
approval. 

(2)  For  purposes  of  this  subsection  and 
subsection  (g).  the  term  "resolution  of  ap- 
proval" means  only  a  Joint  resolution,  the 
matter  after  the  resolving  clause  of  which 
is  as  follows:  "That  Congress  approves  the 
taking  effect  of  the  Bristol  Bay  Cooperative 
Region  plan  submitted  to  Congress  by  the 
Secretary  of  the  Interior  .",  the 
blank  space  therein  being  filled  with  the  «Xay 
and  year. 

(3)  A  resolution  of  approval,  once  Intro- 
duced, shall  be  referred  to  one  or  more  com- 
mittees by  the  Speaker  of  the  House  of  Rep- 
resentatives or  the  President  of  the  Senate, 
as  the  case  may  be. 

(4)  (A)  If  any  committee  to  which  a  reso- 
lution of  approval  has  been  referred  has  not 
reported  it  at  the  end  of  sixty  calendar  days 
after  its  referral.  It  Is  in  order  to  move  either 
to  discharge  the  committee  from  further 
consideration  of  the  resolution  or  to  dis- 
charge the  committee  from  further  consid- 
eration of  any  other  resolution  of  approval 
which  has  been  referred  to  the  committee. 

(B)  A  motion  to  discharge  may  be  made 
only  by  an  Individual  favoring  the  resolu- 
tion, is  highly  privileged  (except  that  It  may 
not  be  made  after  the  committee  has  re- 
ported a  resolution  of  approval),  and  debate 
thereon  shall  be  limited  to  not  more  than 
one  hour,  to  be  divided  equally  between  those 
favoring  and  those  opposing  the  resolution. 
An  amendment  to  the  motion  is  not  in 
order,  and  it  Is  not  in  order  to  move  to  re- 
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consider  the  vote  by  which  the  motion  Is 
agreed  to  or  disagreed  to. 

(C)  If  the  motion  to  discbarge  Is  agreed  to 
or  disagreed  to,  the  motion  may  not  be  re- 
newed,  nor  may  another  motion  to  discharge 
the  committee  be  made  with  respect  to  any 
other  resolution  of  disapproval. 

(6)  (A)  When  any  committee  has  reported, 
or  has  been  discharged  from  further  con- 
sideration of,  a  resolution  of  approval.  It  Is 
at  any  time  thereafter  In  order  (even  though 
a  previous  motion  to  the  same  effect  has  been 
disagreed  to)  to  move  to  proceed  to  the 
consideration  of  the  resolution.  The  motion 
Is  highly  privileged  and  is  not  debatable.  An 
amendment  to  the  motion  Is  not  in  order, 
and  It  Is  not  In  order  to  move  to  reconsider 
the  vote  by  which  the  motion  Is  agreed  to  or 
disagreed  to. 

(B)  Debate  on  the  resolution  of  approval 
shall  be  limited  to  not  more  than  two  hours, 
which  shall  be  divided  equally  between  those 
favoring  and  those  opposing  the  resolution. 
A  motion  to  further  limit  debate  Is  not  de- 
batable. An  amendment  to,  or  motion  to  re- 
commit, the  resolution  Is  not  In  order,  and 
It  Is  not  In  order  to  move  to  reconsider  the 
vote  by  which  the  resolution  is  agreed  to  or 
disagreed  to. 

(6)  (A)  Motions  to  postpone,  made  with 
respect  to  the  discharge  from  committee  or 
the  consideration  of  a  resolution  of  approval. 
and  motions  to  proceed  to  the  consideration 
of  other  business,  shall  be  decided  without 
debate. 

(B)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  House  of  Representatives  or  the  Sen- 
ate, as  the  case  may  be,  to  the  procedure  re- 
lating to  any  resolution  of  approval  shall  b« 
decided  without  debate. 

(7)  The  one  hundred  and  twenty-day  pe- 
riod referred  to  In  paragraph  (1)  and  subjec- 
tion (g)  and  the  slsty-day  period  referred  to 
In  paragraph  (4)  (A)  shall  be  computed  by 
excluding — 

(A)  the  days  on  which  either  House  Is  not 
In  session  because  of  an  adjournment  of  more 
than  three  days  to  a  day  certain  or  an  ad- 
journment of'the  Congress  sine  die;  and 

(B)  any  Saturday  and  Sunday,  not  ex- 
cluded under  subparagraph  (A),  when  either 
House  is  not  in  session.  (8) 

(8)  This  subsection  Is  enacted  by  the 
Congress — 

(A)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the  Sen- 
ate, respectively,  and  as  such  they  are  deemed 
a  part  of  the  rules  of  each  House,  respectively, 
but  applicable  only  with  respect  to  the  pro- 
cedure to  be  followed  in  that  House  In  the 
case  of  resolutions  of  approval:  and  they 
supersede  other  rules  only  to  the  extent  that 
they  are  Inconsistent  therewith:  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  Houm  to  change  the 
rules  (so  far  as  relating  to  the  procedures  of 
that  House)  at  any  time,  in  the  same  man- 
ner and  to  the  same  extent  as  In  the  case  of 
any  other  rule  of  that  House. 

(f )  TiMX  PcaiOD  po«  Action  bt  SrATX. — For 
purposes  of  subsection  (d),  the  State  must 
give  force  and  effect  to  the  plan  under  State 
law  before  the  close  of  the  one  hundred  and 
twentieth  day  after  the  day  on  which  copies 
of  the  plan  are  submitted  to  the  legislature 
under  paragraph  ( 1 )  of  such  subsection. 

(g)  Action  by  Sccxrabt  it  Statx  Don  Not 
Pabticipatx  in  Plan. — If — 

(1)  the  Secretary  does  not  receive  notifica- 
tion under  subsection  (c)  that  the  SUte  will 
participate  in  the  preparation  of  the  plan;  or 

(2)  after  the  State  agrees  to  so  participate, 
the  Oovernor  submiu  to  the  Secretary  writ- 
ten notification  that  the  State  la  terminating 
Its  participation; 

the  Secretary  shall  prepare  a  plan  contain- 
ing the  provUlons  referred  to  In  subsection 
(c)  (1)  through  (7)  (and  conUinlng  a  specl- 
flcatlon  of  tboM  elamenu  In  the  plan  which 


the  Secretary  may  modify  without  the  prior 
approval  of  Congress),  and  submit  copies  of 
such  plan  to  both  Houses  of  Congress,  as  pro- 
vided In  subsection  (d)(1),  within  three 
years  after  the  date  of  the  enactment  of  this 
Act.  Such  plan  shall  take  effect  with  respect 
to  the  United  States  if  before  the  close  of  the 
one  hundred  and  twenty-day  period  begin- 
ning on  the  date  on  which  copies  thereof  are 
so  submitted  to  Congress,  the  Congress 
adopts,  by  an  affirmative  vote  of  a  majority  of 
those  present  and  voting  In  each  House,  a 
resolution  of  approval.  Subsection  (e)  (3) 
through  (8)  applies  with  respect  to  a  plan 
prepared  under  this  subsection. 

(h)  TRANsrrioNAL  Phovisions. — On  the 
date  of  the  enactment  of  this  Act,  all  Fed- 
eral land  within  the  region,  other  than  land 
within  conservation  system  units,  shall  be 
withdrawn  from  all  forms  of  entry  or  ap- 
propriation under  the  mining  laws  and  from 
operation  of  the  mineral  leasing  laws  of  the 
United  States,  and  shall  be  under  the  juris- 
diction of  the  United  States  Fish  and  Wild- 
life Service  and  shall  be  administered  In  the 
same  manner  as  If  such  land  were  Included 
within  a  refuge  established  under  section 
3(H  until— 

(1)  the  first  day  on  which  a  plan  Is  In 
effect  with  respect  to  both  the  United  States 
and  the  State  ( in  the  case  of  a  plan  prepared 
under  subsection  (c) )  or  with  respect  to  the 
United  States  (In  the  case  of  a  plan  pre- 
pared under  subsection  (g) )  after  which  such 
land  shall  be  administered  as  provided  for  In 
the  plan;  or 

(3)  the  day— 

(A)  after  the  last  day  of  the  one  hundred 
and  twenty-day  period  provided  for  In  sub- 
section (e)  (1)  or  subsection  (g),  as  the  case 
may  be.  If  Congress  does  not  approve  the 
plan  under  the  procedures  set  forth  In  sub- 
section (e) ;  or 

(B)  after  the  last  day  of  the  one  hundred 
and  twenty-day  period  provided  for  In  sub- 
section (f);  if  the  State  does  not  give  force 
and  effect  to  a  plan  under  State  law  within 
such  period;  after  which  such  land  shall 
continue  to  be  administered  In  the  same 
manner  as  If  It  were  Included  within  a  re- 
fuge established  under  section  304,  except 
that  any  such  land,  not  withdrawn  from 
State  selection  under  section  17(d)  (3)  of  the 
Alaska  Native  Claims  Settlement  Act,  may 
be  selected  by  the  State  pursuant  to  section 
e  of  the  Alaska  Statehood  Act. 

The  Secretary  shall  convey  title  to  the  State 
for  any  land  selected  under  this  Subsection 
with  a  covenant  which  requires  the  State 
to  conserve  fish  and  wildlife  within  such 
land. 

(I)  Iliamna  Arba;  REsmicnoNs. — Notwith- 
standing any  other  provision  of  law,  no  Fed- 
eral lands  within  the  State  which  have  hith- 
erto been  withdrawn  from  State  selection  un- 
der section  17(d)  (3)  of  the  Alaska  Native 
Claims  Settlement  Act  shall  be  conveyed  to 
the  State  except  for  the  purposes  of  exchang- 
ing, under  the  provisions  of  section  1301(f), 
State  lands  located  within  one  or  more  con- 
servation system  units. 

Conforming  amendment:  In  the  table  of 
contents,  after  "305.  Cooperative  manage- 
ment agreements."  Insert  "30fi.  Bristol  Bay 
Cooperative  region." 

Mr,  LEaOETT  (during  the  resting). 
Mr.  Chairman,  this  is  a  12-page  amend- 
ment. I  ask  unanimous  consent  that  the 
amendment  be  considered  as  read  and 
printed  in  the  Rbcoro. 

The  CHAIRMAN.  Is  there  obJecUon  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  LEOOETT.  Mr.  Chairman,  I  rise 
In  support  of  the  committee's  Bristol 
Bay  amendment.  Bristol  Bay  Is  one  of 
the  moat  biologically  productive  marine 


areas  in  the  world.  It  is  a  feeding  area 
for  millions  of  seabirds,  thousands  of 
marine  mammals,  and  countless  other 
marine  species.  The  estuaries  that  line 
its  shores  serve  as  staging  areas  for 
millions  of  migrating  waterfowl.  The 
many  rivers  and  streams  that  flow  into 
the  bay  provide  the  spawning  grounds 
for  16  percent  of  the  world's  red  salmon, 
a  fishery  of  national  and  international 
significance  as  well  as  one  of  great  value 
to  the  Alaskan  economy. 

The  red  salmon  alone  would  Justify 
refuge  status  for  much  of  the  Bristol  Bay 
drainage,  but  the  lands  are  rich  in  other 
wildlife  as  well,  particularly  on  the  Alas- 
ka Peninsula  where  caribou,  moose,  and 
brown  bear  abound.  Establishing  refuges 
on  the  public  lands,  however,  will  not  by 
itself  insure  the  protection  of  fish  and 
wUdUfe  habitat. 

In  general,  public  lands  on  the  penin- 
sula are  in  isolated  blocks  in  the  central 
highlands.  Native  corporations  have  se- 
lected much  of  the  Pacific  coastline  and 
the  State  owns  almost  all  of  the  coastal 
lowlands  on  the  Bristol  Bay  side.  The 
State-selected  lands  have  the  highest 
value  for  migratory  birds. 

The  migratory  species — be  they  sal- 
mon, birds,  or  caribou — will  pass  through 
the  waters  and  lands  of  the  peninsula 
ignorant  of  the  fact  that  they  are  cross- 
ing man's  boundary  lines.  To  protect 
such  si>ecies,  there  must  be  established  a 
series  of  interlocking  cooperative  agree- 
ments among  landowners  that  will  en- 
courage long-term  habitat  protection. 
To  create  a  Federal  wildlife  refuge  that 
can  effectively  protect  the  extensive 
wildlife  values  of  the  region,  there  must 
be  land  exchanges  and  a  consolidation  of 
ownership  into  larger  management 
blocks. 

In  the  niamna  Lake  area,  there  are 
equally  complex  management  problems 
developing.  Native  corporations,  which 
have  selected  80  percent  of  the  Iliamna 
shoreline  and  much  of  the  shoreline  of 
the  major  rivers,  will  own  some  11  per- 
cent of  the  area.  The  State  already  owns 
the  beds  of  the  lake  and  the  major 
rivers  and  manages  the  fisheries.  If  the 
State  selects  all  the  lands  to  which  it 
believes  it  is  entitled,  it  would  own  well 
over  half  of  the  area.  The  balance  of 
some  1.1  million  acres  of  Federal  (d)  (2) 
lands  would  be  interspersed  among  the 
Native  and  State  lands.  Here,  again, 
there  is  a  need  for  cooperative  planning 
and  land  consolidation. 

In  December  1973.  Secretary  Morton 
recommended  that  the  Iliamna  area  be 
added  to  the  National  WUdlife  Refuge 
System.  The  State  has  listed  it  among 
its  highest  priorities  for  selection.  The 
administration  recommended  that  these 
Federal  lands  go  to  the  State,  but  only 
after  the  State  has  shown,  by  appro- 
priate legislation,  that  It  Is  able  to  im- 
plement a  management  plan  for  the 
primary  purpose  of  watershed  protec- 
tion and  fishery  production.  The  Interior 
Committee  adopted  this  provision,  but 
provided  that  the  Federal  lands  should 
go  to  the  State  only  in  exchange  for 
State-owned  lands  within  the  new  parks 
and  refuges,  rather  than  as  selections 
under  the  Statehood  Act. 
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■nie  Merchant  Marine  and  Fisheries 
Committee,  recognizing  the  need  for  in- 
tegrated resource  management  through- 
out this  sensitive  and  complex  area,  di- 
rected the  Secretary  to  prepare  a  com- 
prehensive and  systematic  cooperative 
management  plan  for  the  Bristol  Bay 
region.  The  region  is  defined  so  as  to 
exclude  units  of  the  National  Park  sys- 
tem. 

The  committee  provided  that  during 
the  3  years  of  plan  preparation,  all  Fed- 
eral lands  will  be  protected  from  adverse 
use.  Refuges  are  established  in  the 
Togiak  area,  the  Becharof  Lake  area 
adjacent  to  Katmai  National  Park,  and 
on  the  Alaska  Peninsula.  In  addition, 
the  Federal  lands  within  the  Iliamna 
area  will  be  imder  the  interim  jurisdic- 
tion of  the  Fish  and  Wildlife  Service, 
to  be  administered  as  if  the  loads  were 
in  an  established  refuge. 

The  State  and  Native  lands  will  be 
managed  under  existing  State  authority 
in  the  interim,  but  the  Grovernor,  if  he 
elects  to  participate  in  the  preparation 
of  the  plan,  must  agree  to  manage  State 
lands  so  as  to  conserve  fish  and  wildlife 
resources  and  habitat  during  the  plan 
preparation  to  the  extent  of  his  author- 
ity. Governor  Hammond  testified  before 
the  committee  that  he  is  willing  to  take 
such  actions. 

The  Bristol  Bay  regional  plan  is  to 
be  completed  in  3  years,  at  which  time, 
if  it  has  been  approved  by  the  Secretary 
and  the  (governor,  it  must  be  submitted 
to  the  State  legislature  and  both  Houses 
of  Congress  for  approval.  If  the  plan  is 
so  approved,  it  will  enter  into  effect  and 
thereafter  the  lands  must  be  managed 
according  to  the  plan.  Once  the  plan 
is  adopted,  the  State  can  select  and  re- 
ceive its  lands  under  the  Statehood  Act, 
but  such  lands  would  carry  a  covenant 
that  they  would  be  managed  to  conserve 
fish  and  wildlife  resources  and  habitat 
pursuant  to  the  plan.  The  Governor 
agreed  to  such  a  covenant.  If  the  Gov- 
ernor does  not  elect  to  participate  in 
the  plan,  the  Secretary  must  submit  his 
own  plan  to  the  Congress  which,  if  ap- 
proved, take  effect  with  respect  to  Fed- 
eral interests.  If  there  is  no  aporoved 
plan,  the  Federal  lands  designated  as 
refuges  by  this  act  will  remain  in  refuge 
status.  The  other  lands  in  the  region 
will  be  open  then  for  State  selection  ex- 
cept that  the  State  would  take  title  to 
the  land  subject  to  a  covenant  to  protect 
the  fish  and  wildlife  resources  of  the 
region. 

The  Governor  has  been  a  strong  ad- 
vocate of  cooperative  planning  and  man- 
agement as  the  best  means  of  ensuring 
the  long-range  protection  of  fish  and 
wildlife  populations  and  habitat.  He 
made  it  clear  in  his  testimony  before  the 
committee,  however,  that  if  the  com- 
mittee adopted  the  Bristol  Bay  concept, 
he  would  not  expect,  and  would  not  ad- 
vocate, that  any  other  coooerative  land 
management  areas  be  included  in  the 
act.  The  committee  agreed  that  Bristol 
Bay  is  unique  because  of  its  rich  fish  and 
wildlife  values  and  its  checkerboard  land 
ownership  pattern. 

CXXIV 923— Part  11 


Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  chair- 
man, the  gentleman  from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  the  spirit 
of  the  unanimous-consent  request  I 
made  earlier  was  such  that  technical 
amendments  which  are  generally  agreed 
to  by  the  gentleman  from  Alaska  (Mr. 
Young),  by  the  gentleman  from  Cali- 
fornia (Mr.  Leggett)  ,  and  by  the  rest 
of  us  could  be  handled  during  this  short 
period  of  time.  The  gentleman's  amend- 
ment, as  I  understand  It,  Is  not  con- 
troversial. 

It  is  acceptable  to  me,  acceptable  to 
Mr.  Seiberling,  and  acceptable  to  Mr. 
Meeds.  If  the  minority  can  take  it,  we 
can  take  it. 

Mr.  LEGGETT.  I  merely  point  out  that 
this  is  the  House  Committee  on  Mer- 
chant Marine  and  Fisheries  luianimously 
reported,  cooperative  management  pro- 
gram for  the  Bristol  Bay  region. 

Mr.  FORSYTHE.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FORSYTHE.  Mr.  Chairman,  I  rise 
in  support  of  this  amendment. 

The  Bristol  Bay  region  is  one  of  the 
most  significant  areas  in  the  State  for 
wildlife  management  and  perhaps  in  all 
the  world.  It  contains  a  unique  variety  of 
habitats  in  combination  upon  which 
many  fish  and  wildlife  species  rely. 

Of  national  and  international  signifi- 
cance are  the  millions  of  migrating  birds 
which  nest  in  the  area,  or  pause  there 
during  their  various  migrations  to  and 
from  their  widely  divergent  wintering 
grounds.  In  addition,  a  substantial  vari- 
ety of  mammals  are  resident  to  the  area, 
and  an  abundance  of  both  sport  and 
commercial  fishes  spawn  and  grow  and 
spend  all  or  important  periods  in  their 
respective  life  cycles  in  the  rivers  and 
estuaries  of  this  fertile  and  nutritive 
region. 

A  cooperative  program  is  critically  im- 
portant for  the  Bristol  Bay  drainage,  due 
to  the  confusing  landownership  pattern 
between  Federal,  State,  and  private  in- 
terests in  the  region,  and  the  subsequent 
management  problems  developing 
throughout  this  sensitive  and  complex 
area. 

This  amendment  provides  for  the  de- 
velopment of  a  comprehensive,  coopera- 
tive plan  which  will  insure  the  long- 
range  protection  of  the  fish  and  wildlife 
populations  and  their  habitats  through- 
out the  entire  region — not  just  within 
the  pronosed  refuges.  While  the  coop- 
erative plan  is  in  process  of  formulation 
and  approval  by  the  Secretary  and  the 
Governor,  all  Federal  lands  in  the  re- 
gion, other  than  national  paries  and  pre- 
serves, will  be  managed  by  the  Fish  and 
Wildlife  Service.  This  will  insure  their 
protection  in  the  interim.  Also,  during 
this  planning  process,  land  may  be 
identified  for  exchange;  however,  actual 
conveyance  cannot  take  place  until  the 
plan  is  approved  by  both  the  Congress 
and  the  State  legislature. 

Once  the  cooperative  plan  is  approved 


by  Congress  and  the  State  of  Alaska,  all 
lands  within  the  Bristol  Bay  Region  will 
be  subject  to  management  pursuant  to 
the  plan. 

The  Federal  public  lands  in  the  north- 
em  portion  of  the  Alaska  Peninsula  es- 
pecially are  in  isolated  blocks  in  the 
central  highlands;  the  Native  corpora- 
tions will  own  much  of  the  Pacific  coast- 
line; and,  the  State  has  selected  almost 
all  of  the  lowlands  on  the  western  side  of 
the  Peninsula.  The  result  is  a  patchwork 
cr  checkerboard  pattern  ox  mixed  land- 
ownership  and  governmental  jurisdic- 
tions. Obviously,  the  fish  and  wildlife  are 
oblivious  and  unconcerned  about  the 
boundaries  we  designate  for  their  pro- 
tection and  they  cross  back  and  forth 
through  all  these  areas  through  the 
course  of  their  respective  life  cycles.  If 
we  want  to  provide  for  the  protection  of 
the  fish  and  wildlife  species  on  the  Alas- 
ka Peninsula,  and  within  the  entire  Bris- 
tol Bay  drainage,  a  comprehensive,  co- 
operative management  program  is  the 
only  viable  alternative  to  insure  their 
natural  stability  and  continued  produc- 
tivity. 

I,  therefore,  urge  my  colleagues  to 
join  me  in  supporting  this  necessary 
amendment. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  rise  in  surport  of  the 
amendment.  This  amendment  establishes 
an  imaginative  mechanism  to  provide 
coordinated  management  for  one  of  the 
richest  land  and  marine  areas  in  the 
United  States,  if  not  the  world. 

In  most  areas  of  Alaska  the  simple 
designation  of  a  park  or  refuge  is  suffi- 
cient to  guarantee  long-term  protection 
for  the  area.  Unfortunately,  this  is  not 
the  case  for  what  is  probably  the  most 
important  fish  and  wildlife  region  of 
the  State  of  Alaska.  I  am  referring  to 
the  world-famous  Bristol  Bay  and 
Alaska  Peninsula  area. 

Bristol  Bay  is  a  feeding  area  for  liter- 
ally millions  of  seabirds,  thousands  of 
marine  mammals,  and  countless  other 
marine  species.  As  I  mentioned  in  gen- 
eral debate,  16  percent  of  the  world's 
red  salmon  population  migrates  through 
this  bay  to  spawn  within  the  hundreds 
of  rivers  and  streams  that  flow  into  It. 
These  fish  serve  as  the  backbone  of  the 
Alaskan  economy  and  supply  protein  to 
people  around  the  world. 

The  salmon  which  are  spawned  in  this 
area  migrate  down  the  Canadian  and 
American  coast  and  out  into  the  high 
reas.  They  are  caught  by  fishermen  from 
Alaska,  Oregon,  Washington,  as  well  as 
Canada  and  Japan.  These  salmon  are  a 
highly  renewable  resource,  but  they  can 
only  be  protected  as  long  as  we  take  care 
to  properly  maintain  their  spawning 
habitat.  This  will  be  no  easy  task  in  this 
area  due  to  intermixture  of  State,  Fed- 
eral, and  Native-owned  land  throughout 
the  region.  Even  if  the  Federal  Govern- 
ment maintains  its  lands  in  the  most 
pristine  condition  possible,  inapprc^riate 
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devel<vment  on  adjacent  State  and  Na- 
tive land  could  spell  disaster  for  these 
important  anadromous  flsh  populations 
as  well  as  all  of  the  other  migratory 
species  in  the  region. 

Rather  than  simply  designate  refuges 
on  the  Federal  land  in  this  area,  the 
Merchant  Marine  and  Fisheries  Com- 
mittee adopted  a  variant  of  a  provision 
originally  recommended  by  the  Governor 
of  Alaska  providing  for  coordinated  man- 
agement of  the  entire  region.  Under  this 
provision,  the  Secretary  and  the  Gover- 
nor will  develop  a  land-use  management 
plan.  The  central  feature  of  this  plan 
will  be  the  conservation  and  protection 
of  the  fish  and  wildlife  resources  in  the 
Bristol  Bay-Alaska  Peninsula  region. 
The  plan  would  not  be  self-executing, 
but  would  have  to  come  back  to  Con- 
gress and  the  State  legislature  for 
ratification. 

Some  have  charged  that  this  provision 
cedes  authority  over  Federal  land  to  the 
State  of  Alaska.  It  does  nothing  of  the 
sort.  The  Congress  will  have  the  ultimate 
say  whether  this  plan  will  become  effec- 
tive or  not,  and  none  of  the  refuges  pro- 
posed in  this  legislation  could  be  changed 
without  congressional  action. 

All  this  provision  attempts  to  do  is  rec- 
ognize that  the  migratory  fish  and  wild- 
life species  do  not  recognize  the  lines 
that  we  draw  on  the  map  in  this  legisla- 
tion. These  species  can  only  be  fully  pro- 
tected if  all  of  the  landowners  in  the 
region  agree  to  cooperate  in  developing 
their  Itmd  in  a  manner  which  minimizes 
any  adverse  impact  on  the  important 
resources  of  this  region. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  genUe- 
man  from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman.  I  just 
want  to  compliment  the  gentleman  on 
the  effort  he  has  made  in  the  proceedings 
of  the  Committee  of  the  Whole  to  work 
out  this  agreement.  This  is  a  matter  to 
which  we  have  devoted  considerable  time 
and  effort  in  the  Committee  on  Merchant 
Marine  and  Fisheries,  both  in  the  sub- 
committee under  the  gentleman's  leader- 
ship and  in  the  full  committee.  I  am 
pleased  that  it  has  been  favorably  re- 
ceived. It  is  a  very  important  amend- 
ment, and  I  support  the  compromise 
agreement. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Califorina  (Mr.  Leccett)  to  the 
amendment  offered  by  the  gentleman 
from  Arizona  (Mr.  Udald  as  a  substitute 
for  the  amendment  in  the  nature  of  a 
substitute  offered  by  the  gentleman  from 
Washington  (Mr.  Meeds). 

The  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment in  the  nature  of  a  substitute  was 
agreed  to. 

AMENDMENT   OrmCO    BY    MR.    SANTINI   TO   THE 
AMENDMENT     OFFEKED     BY     MR.     UOALL     AS     A 

sxJBSTrrtrrE   roR   the   amendment   in   the 

NATURE    or    A    BUBSTTrtrrE    OrrERED     BT     MR. 
MEEDS 

Mr.  SANTINI.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment  offered 
as  a  substitute  for  the  amendment  in 
the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 


Amendment  offered  by  lir.  Santini  to  the 
amendment  offered  by  Mr.  Udali.  m  a  sub- 
stitute for  the  amendment  In  the  nature  of 
a  substitute  offered  by  Mr.  Meeds:  Strike 
title  Xni  and  Insert  the  following  In  lieu 
thereof : 

TITLE  Xni — MINERALS  ASSESSMENTS, 
EXPLORATION,  DEVELOPMENT.  AND 
EXTRACTION  ON  CONSERVATION  SYS- 
TEM UNITS 

PURPOSES 

Sec.  1301.  The  purposes  of  this  title  are 
to  provide  for — 

(1)  the  expansion  of  the  minerals  data 
base  for  all  public  lands  In  Alaska  through 
the  continuation  of  mineral  assessment  pro- 
grams, and 

(3)  the  development  of  a  decisionmaking 
process  respecting  the  exploration  for,  and 
development  and  extraction  of.  minerals 
from  the  various  conservation  system  units 
in  the  State  of  Alaska. 

CONTINUATION    OF    MINERAL   ASSESSMENT 
PROGRAMS    IN    ALASKA 

Sec.  1302.  (a)  Mineral  Assessments. — The 

Secretary  of  the  Interior  shall,  to  the  full 
extent  of  his  authority,  continue  mineral 
assessment  programs  In  the  State  of  Alaska 
In  order  to  expand  the  data  base  with  respect 
to  the  mineral  potential  of  all  public  lands 
In  Alaska.  Such  programs  may  include,  but 
shall  not  be  limited  to,  techniques  such  as 
side-looking  radar  Imagery  and  core  drilling 
for  geologic  Information,  notwithstanding 
any  restriction  on  such  drilling  under  the 
Wilderness  Act.  In  carrying  out  such  pro- 
grams, the  Secretary — 

(1)  Is  authorized  to  study  and  conduct 
assessments  of  the  oil.  gas,  and  other  min- 
eral potential  of  all  public  lands  In  Alaska, 

(2)  shall  establish  priorities  for  acceler- 
ated assessments  with  respect  to  minerals 
for  which  there  Is  a  high  potential  on  such 
public  lands,  and 

(3)  Is  authorized  to  enter  into  contracts 
with  public  or  private  entitles  to  carry  out 
such  programs. 

(b)  Regulations. — Activities  carried  out 
on  conservation  system  units  under  subsec- 
tion (a)  shall  be  subject  to  regulations  pro- 
mulgated by  the  Secretary.  Such  regulations 
shall  ensure  that  such  activities  are  carried 
out  in  an  environmentally  sound  manner — 

( 1 )  which  does  not  result  In  lasting  envi- 
ronmental Impacts  which  appreciably  alter 
the  natural  character  of  the  area  or  biologi- 
cal or  ecological  systems  in  the  area,  and 

(2)  which  Is  compatible  with  the  purposes 
for  which  such  units  are  established. 

presidential  report 

Sec.  1303.  On  or  before  October  1,  1981, 
the  President  shall  submit  to  the  Congress 
a  proposal  fo^  the  establishment  of  a  proce- 
dure for  evaluating  applications  by  Individ- 
uals wishing  to  carry  out  mineral  explora- 
tion or  extraction  on  those  lands  Included 
within  the  boundaries  of  the  various  con- 
servation system  units  In  Alaska.  Such  pro- 
posal shall  provide  for  the  approval  of  appli- 
cations only  In  those  cases  where  the  appli- 
cant is  able  to  demonstrate  that  such  ex- 
ploration or  extraction  would  be  in  the  best 
Interests  of  the  United  States.  The  proposal 
shall  Include  provisions  which  will  Insure 
that  any  such  operations  shall  be  carried  out, 
to  the  maximum  extent  feasible.  In  a  manner 
not  inconsistent  with  the  purposes  for  which 
the  affected  units  were  established.  Upon 
submission  of  such  a  recommendation,  the 
President  shall  also  transmit  to  the  Congress 
all  pertinent  public  information  relating  to 
minerals  in  Alaska  gathered  by  the  Bureau 
of  Mines  and  any  other  Federal  agency  which 
may  have  such  information. 

And  make  the  necessary  conforming 
changes  in  the  table  of  contents. 

Mr.  SANTINI  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 


that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Nevada? 

There  was  no  objection. 

Mr.  SANTINI.  Mr.  Chairman,  this  par- 
ticular amendment  addresses  itself  to  the 
Issue  of  the  hard  rock  mineral  existence 
and  potential  in  the  State  of  Alaska.  A 
considerable  number  of  hours  and  God 
knows  how  many  witnesses  have  been 
contributed  to  the  work  product  of  this 
legislation.  Whatever  its  merits  or  defi- 
ciencies, no  one  could  seriously  suggest 
that  the  gentleman  from  Ohio  does  not 
deserve  the  "cast  iron  posterior  award 
for  endurance"  through  an  endless  suc- 
cession of  hearings  that  he  conducted. 
But,  I  would  suggest  most  earnestly  and 
fervently  to  my  colleagues  that  the  one 
glaring  area  of  factual  deficiency  in  the 
legislative  proposal  that  we  are  exam- 
ining this  morning  is  the  issue  of  what  to 
do  about  identification  of,  exploration 
for,  and  recovery  of  the  hard  rock  min- 
eral resources  of  Alaska. 

We  are  a  Nation  that  represents  5 
percent  of  the  land  mass  of  the  Earth,  7 
percent  of  its  population,  and  consumes 
24  percent  of  its  minerals.  Each  American 
consumes  40,000  pounds  of  minerals  each 
year. 

Those  of  you  who  were  present  in  the 
Chamber  yesterday  saw  the  charts.  They 
showed  graphically  of  the  37  minerals 
upon  which  this  Nation  is  dependent  for 
survival  we  are  import  reliant  for  over  50 
percent  of  23  of  those  minerals. 

We  are  in  bad.  bad  shape  when  it  comes 
to  our  mineral  self-sufficiency.  But  as  one 
sage  political  observer  recognized  10 
months  ago.  "there  is  no  particular 
political  sex  in  silver."  Who  cares  about 
it?  Who  cares  about  the  hard  rock  min- 
erals? Some  appreciate  being  between  the 
rock  and  the  hard  place  but  few  appre- 
ciate the  contribution  and  the  impor- 
tance of  hard  rock  minerals,  in  this  coun- 
try at  least. 

The  Russians  are  most  cognizant  and 
most  enthusiastic  about  hard  rock  min- 
erals. Of  the  37  minerals  they  are  net 
exporters  of  33  of  those  minerals. 

Tho.*?<»  of  you  are  tuned  into  the  con- 
flict that  we  are  having  in  Zaire  right 
now,  must  realize  that  it  is  not  a  battle 
for  people's  minds  or  a  battle  for  geog- 
raphy in  terms  of  the  political  or  eco- 
nomic adversaries  that  we  have  in  this 
world.  It  is  a  battle  for  their  minerals. 

One  week  before  the  invaslonary  forces 
went  into  Zaire,  the  U.S.S.R.  purchased, 
on  the  London  commodity  market,  300 
pounds  of  cobalt. 

I  repeat,  2  w^eks  ago  Russia  goes  onto 
the  London  commodity  market  and  pur- 
chases 300  pounds  of  cobalt.  We  have 
zero  cobalt  production  in  this  country. 
We  are  98  percent  reliant  on  Imports. 
Seventy  percent  of  our  cobalt  comes  from 
Zaire. 

Two  weeks  ago  Russia  buys  from  the 
London  commodity  market  300  pounds  of 
cobalt.  One  week  later  Zaire  is  invaded. 
Cobalt  jumped  from  $6.68  a  pound  to  $19 
a  poun(2,  as  of  yesterday,  on  that  London 
commodity  market.  At  this  point  we  only 
have  200  pounds  of  cobalt  left  on  the 
London  market. 
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There  is  a  mineral  crisis  that  Is  facing 
us.  We  are  walking  down  that  same 
bloody  road  of  economic  disaster  that  we 
walked  down  in  1972,  1973,  and  1974  with 
with  our  oil  export  reliance. 

One  of  our  last  possible  realms  of 
solution  with  reference  to  our  mineral 
needs  lies  in  Alaska.  Alaska  is  our  last 
treasure  house  of  both  environmental 
and  mineral  resources.  No  person  or 
entity  really  knows  the  importance  of 
our  Alaskan  treasure  house  because  we 
do  not  know  what  is  there  in  terms  of 
our  mineral  resources  or  reserves  in 
Alaska. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Santini 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  SANTINI.  I  believe  that  we  can 
accept  it  as  an  argumentative  given  that 
we  do  not  have  any  precise  facts,  figures, 
or  information  on  what  our  mineral  re- 
serves are  in  Alaska. 

What  does  the  pending  legislation  pro- 
poses to  do  in  response  to  our  general 
state  of  ignorance.  At  one  time  it  pro- 
posed nothing.  That  was  H.R.  39,  in  its 
original  form.  Later  a  title  I  was  added 
to  H.R.  39.  It  created  a  bureaucratic 
labyrinth  that  would  have  boggled  even 
those  ordinary  participants  in  the 
bureaucratic  processes. 

Then  title  DC  was  taken  out  in  the  re- 
vised legislation  as  it  came  to  the  floor 
in  H.R.  12625.  Now  it  is  back  in.  It  is  the 
grandson  of  H.R.  39.  It  involves  a  com- 
poimd  application  process  to  the  Secre- 
tary of  the  Interior,  followed  by  a  legisla- 
tive vote  up  or  down. 

To  go  through  the  details  of  it  would 
suggest  to  the  Members  the  gross  im- 
practicality  of  its  implementation.  I  will 
not  detail  the  embroiled  process,  but  it 
could  never  work. 

My  amendment,  I  would  suggest,  is  a 
modest  and  reasonable  effort  to  try  to 
respond  to  what  I  consider  to  be  a  prob- 
lem of  the  greatest  magnitude  in  our 
Nation's  mineral  future.  My  amendment 
would  No.  1,  say,  USGS.  you  may  con- 
tinue to  conduct  your  surveys  in  Alaska 
to  determine  what  mineral  resources  we 
have  there.  No.  2,  my  amendment  would 
direct  the  President  of  the  United  States 
to  come  to  this  legislative  body  by  1981 
and  give  us  a  process  of  mineral  access 
and  mineral  recovery  in  Alaska.  It  is  an 
extraordinarily  modest  proposal.  In  other 
circumstances,  and  in  a  bloodthirsty 
climate  I  think  this  amendment  would 
have  been  accepted. 

Mr.  OBERSTAR.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  SANTINI.  I  yield  to  the  genUeman 
from  Minnesota. 

Mr.  OBERSTAR.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  is  offering  a  very  re- 
sponsible amendment  and  taking  a  very 
positive  position  on  this  very  critical  is- 
sue. The  United  States  is,  as  the  gentle- 
man's charts  pointed  out  yesterday,  a 
50-percent-or-more  importer  of  23  min- 
erals. While  the  Soviet  Union  is  self-suf- 
ficient in  33  minerals. 

No  one  knows  what  our  mineral  re- 
serves are  in  Alaska.  Throughout  the 


hearings  in  both  the  Committee  on  In- 
terior and  the  Committee  on  Merchant 
Marine  and  Fisheries,  on  which  I  serve, 
there  was  a  mentality  expressed  that 
went  something  like  this:  We  don't  want 
to  know  what  is  there.  So  many  wit- 
nesses came  in  and  said  they  did  not 
want  to  have  minerals  drilling  in  ex- 
ploration because  they  did  not  want  to 
know,  did  not  want  the  public  to  know, 
and  did  not  want  the  mineral  developers 
to  know  what  is  there. 

I  think  we  ought  to  know  what  the  re- 
sources are.  We  ought  to  conduct  that 
mineral  research  through  an  agency  of 
the  U.S.  Government,  have  an  inventory, 
and  then  make  the  decision  and  not 
stick  our  heads  in  the  sand.  I  hope  the 
amendment  offered  by  the  gentleman  is 
accepted. 

Mr.  SANTINI.  I  thank  the  gentleman 
from  Minnesota  for  his  remarks.  They 
are  right  on  target. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SANTINI.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  REGXJLA.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  from  Minnesota  men- 
tioned this  would  be  done  by  an  agency 
of  the  U.S.  Government. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Regula,  and  by 
unanimous  consent,  Mr.  Santini  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  REGULA.  If  the  gentleman  will 
yield,  my  question  is.  Would  this  limit  this 
being  done  by  the  USGS.  or  could  it  be 
done  by  contract  between  the  Federal 
Government  and  a  private  assessment 
group? 

Mr.  SANTINI.  If  they  were  employed 
by  the  USGS.  they  could  be  hired  in 
that  fashion.  My  amendment  goes 
strictly  to  the  USGS  but  if  they  have 
a  private  contract  for  prospecting  or 
minerals  assessment  in  a  given  area,  the 
USGS  could  make  such  a  contract. 

Mr.  REGULA.  So  it  would  not  be  lim- 
ited solely  to  employees  of  the  Federal 
Government,  but  if  it  were  a  highly  pro- 
fessional group  that  could  do  an  ade- 
quate job.  it  could  be  done  by  contract 
with  the  USGS? 

Mr.  SANTINI.  Yes.  under  its  auspices. 

Mr.  REGULA.  I  think  that  should  be 
made  clear. 

Mr.  SANTINI.  I  thank  the  gentleman. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SANTINI.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  made  the  statement 
that  we  have  no  cobalt  in  the  United 
States.  Of  course,  we  do  have  the  mineral 
stockpile,  the  strategic  mineral  stockpile, 
and  I  wonder  if  the  gentleman  really 
meant  that  categorically. 

Mr.  SANTINI.  No.  The  gentleman 
raised  that  important  question  yester- 
day. I  responded  erroneously,  as  we  dis- 
cussed earlier  this  morning.  I  was  in 
error  when  I  suggested  there  was  no 


stockpile.  There  is  a  stockpile.  The  stock- 
pile is  one-half  of  the  objective  stock- 
pile in  tons,  I  am  told,  but  trying  to 
ferret  out  from  the  Government  as  to 
what  a  stockpile  does  or  does  not  have 
is  another  exercise  in  information-frus- 
tration. But  there  is  a  stockpile  there  of 
cobalt.  The  stockpile  of  opium,  and 
features  that  exceeds  its  objective. 

Mr.  SEIBERLING.  We  have  a  lot  of 
opiates  from  the  Federal  Government.  I 
trust  they  did  not  tell  the  gentleman 
they  could  not  give  him  the  data  on 
account  of  national  security. 

Mr.  SANTINI.  We  create  some  of  the 
opiates  in  the  form  of  the  legislative 
process  here,  too,  unfortimately,  but  I 
hope  this  bill  will  not  fall  in  that 
category. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Seiberling,  and 
by  unanimous  consent,  Mr.  Santini  was 
allowed  to  proceed  for  1  additional 
minute). 

Mr.  SEIBERLING.  If  the  gentleman 
will  yield  further,  the  gentleman  yester- 
day, in  response  to  a  question  I  asked, 
said  that  there  was  no  known  hard -rock 
mine  operating  in  Alaska,  and  when  I 
asked  him  how  long  it  would  take  to  dis- 
cover and  test  and  develop  the  cobalt 
mines,  he  replied  on  the  order  of  10  to  20 
years;  is  that  correct? 

Mr.  SANTINI.  That  is  correct. 

Mr.  SEIBERLING.  So  that  no  matter 
what  happens  to  this  legislation,  noth- 
ing is  going  to  be  done  in  the  immediate 
future  about  developing  this  mineral  in 
Alaska? 

Mr.  SANTINI.  Concededly,  and  that  is 
why  we  do  not  have  any  active  mineral 
activity  there  now.  But  the  critical  ques- 
tion is  we  have  got  to  act  now  if  we  are 
going  to  anticipate  and  respond  to  the 
future.  We  cannot  continue  to  forestall 
action  or  live  in  the  world  o "  expectation 
that  the  Wizard  of  Ore  is  going  to  wave 
his  wand  and  drop  it  in  our  laps.  We 
probably  should  have  acted  10  years  ago 
to  get  an  intelligent  minerals  assessment 
then.  But  we  should  not  defer  action  any 
longer. 

Mr.  SEIBERLING.  I  agree. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Nevada  has  again  expired. 

(At  the  request  of  Mr.  Rousselot,  and 
by  unanimous  consent,  Mr.  Santini  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  SANTINI.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I  ap- 
preciate my  colleague  yielding. 

As  I  read  this  amendment,  and  realize 
that  the  gentleman  who  serves  on  the 
committee  and  also  has  substantial 
knowledge  and  understanding  of  mining 
activities  because  it  occurs  in  the  gentle- 
man's own  State,  that  this  is  merely  an 
extension  of  time  to  1981  to  ask  for  a 
Government  assessment  of  minerals  in 
the  public  lands  addressed  by  this  bill. 
The  House  Members  can  be  assured  it 
will  be  a  qualified  assessment,  because 
it  will  be  conducted  by  the  U.S.  Geologl- 
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cal  Survey,  reviewed  by  the  President, 
and  submitted  to  Congress  for  its  final 
judgment  by  1981.  The  Presidential 
report  the  gentleman  is  requesting  be 
made  of  those  public  lands  in  this  bill 
would  be  assessed  by  1981.  The  Presi- 
dent would  report  back  to  the  Congress 
on  that  assessment;  is  that  correct? 

Mr.  SANTINI.  That  is  very  well  sum- 
marized, yes. 

Mr.  ROUSSELOT.  Mr.  Chairman,  that 
sounds  like  a  terribly  reasonable  amend- 
ment.         

Mr.  SANTINI.  That  is  my  point. 
Mr.  ROUSSELOT.  Mr.  Chairman.  If 
the  gentleman  will  yield  further.  I  just 
cannot  believe  my  colleague,  the  gentle- 
man from  Arizona,  who  is  familiar  with 
mining  activities  in  the  gentleman's  own 
State  of  Arizona  would  not  just  jump  up 
and  support  this  amendment. 

Mr.  SANTINI.  I  cannot  speak  for  the 
full  committee,  but  I  can  add  additional 
facts  that  go  to  the  merits  of  the  gentle- 
man's observation;  that  is.  that  the 
President  of  the  United  States  has  di- 
rected that  there  be  a  national  minerals 
policy.  Fourteen  agencies  of  the  Govern- 
ment are  now  engaged  in  a  fact-finding 
process  and  that  is  imperative  to  find  out 
where  we  are  and  what  response  we  hope 
to  create  in  the  future. 

Mr.  ROUSSELOT.  And  all  the  assess- 
ments will  be  reported  to  the  Congress? 
Mr.  SANTINI.  Exactly. 
Mr.   ROUSSELOT.   So  the   Congress 
can   monitor    whether    such    potential 
mining  action  is  going  to  cause  gouging 
of  the  land  or  will  somehow  destroy  a 
potential  national  park  sight.  The  con- 
cerns for  the  environment  of  which  my 
colleague,  the  gentleman  from  Arizona, 
talks  about;  will  be  carefully  reviewed 
and  analyzed  more  precisely  under  the 
Santini  amendment. 
Mr.  SANTINI.  Yes.  That  is  correct. 
Mr.  ROUSSELOT.  Well,  that  soimds 
awfully  reasonable  to  me.  I  do  not  know 
why  the  chairman  of  the  committee,  the 
gentleman  from  Arizona,  would  not  just 
accept  the  amendment. 

Mr.  SANTINI.  I  think  perhaps  there 
is  a  baser  reason.  It  may  be  practicality, 
rather  than  personal  persuasion  that 
causes  the  gentleman  to  resist  support- 
ing the  amendment. 

Mr.  KREBS.  Mr.  Chairman,  I  am  sure 
the  gentleman's  time  is  about  to  expire, 
so  I  will  request  additional  time. 

(At  the  request  of  Mr.  Krebs.  and  by 
unanimous  consent,  Mr.  Santini  was 
allowed  to  proceed  for  an  additional  2 
minutes.) 

Mr.  KREBS.  Mr.  Chairman.  wlU  the 
gentleman  yield? 

Mr.  SANTINI.  I  yield  to  the  gentle- 
man from  California. 

Mr.  KREBS.  Mr.  Chairman,  I  believe 
the  record  of  the  deliberations  on  this 
piece  of  legislation  will  clearly  show  that 
I  have  almost,  not  totally,  but  almost 
without  exception  supported  the  ma- 
jority of  the  committee  in  its  actions  in 
the  committee. 

Mr.  Chairman.  I  want  to  commend 
the  gentleman  from  Nevada  on  the  gen- 
tleman's tenacity  m  presenting  his  point 
of  view  in  the  strong  fashion.  I  might 
sav.  the  gentleman  did  and  the  very  ar- 
ticulate fashion.  I  sliould  confess  that  In 


the  committee  I  voted  against  a  similar 
amendment  by  the  gentleman,  not  Iden- 
tical, but  a  similar  one.  The  gentleman's 
argiunents  have  been  so  persuasive  that 
I  will  support  the  amendment.  I  am  only 
sorry  that  in  the  spirit  of  compromise 
that  apparently  has  prevailed  in  the  last 
12  hours  that  a  compromise  was  not 
reached  on  this  particular  concern. 

Mr.  Chairman,  I  certainly  urge  the 
Members  of  the  House  to  look  very  care- 
fully at  this  amendment  and  support  it, 
because  I  think  tJae  President  and  the 
country  will  accept  it. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SANTINI.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman.  I  am 
not  on  the  committee.  This  is  a  whole 
new  learning  process  for  me.  The  amend- 
ment makes  sense  to  me.  but  I  want  to 
ask  the  gentleman,  there  Is  no  inherent 
per  se  exploitation  of  the  Alaska  lands 
of  this  assessment  while  the  assessment 
is  going  on,  is  there? 

Mr.  SANTINI.  No.  There  is  no  major 
mining  there  of  any  type.  There  is  vir- 
tually no  mining  activity  of  any  kind. 
Mr.  GLICKMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  what  I  am 
saying,  the  difference  between  the  gen- 
tleman's amendment  and  that  of  the 
chairman  of  the  committee  is  not  that  if 
the  gentleman's  amendment  is  adopted, 
until  1981,  there  will  be  tremendous  ex- 
ploitation in  determining  whether  min- 
eral resources  are  there  or  not;  am  I 
correct? 

Mr.  SANTINI.  The  gentleman  is 
correct. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SANTINI.  I  yield  to  the  gentleman 
from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, I  rise  in  support  of  the  gentleman's 
amendment  and  commend  the  gentleman 
for  offering  it.  This  kind  of  assessment 
is  long  overdue.  I  am  hopeful  this  com- 
mittee will  accept  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Nevada  (Mr.  Santini) 
has  again  expired. 

(On  request  of  Mr.  Porsythe.  and  by 
unanimous  consent,  Mr.  Santini  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SANTINI.  Mr.  Chairman.  I  no- 
ticed the  chairman  of  my  committee 
rising  earlier,  and  If  he  desires  that  I 
yield  to  him,  I  would  be  happy  to  do  that. 
Mr.  UDALL.  Mr.  Chairman.  I  wanted 
to  get  my  own  time  to  talk  on  this 
amendment,  but  I  thank  the  gentleman 
for  yielding. 

The  gentleman  from  California  (Mr. 
ROUSSELOT)  has  been  Inviting  me  to 
jump  up  and  support  the  amendment, 
but  I  am  going  to  jump  up  and  oppose  It 
at  the  proper  time.  The  gentleman  from 
Ohio  (Mr.  Seiberlino)  also  wants  to  be 
heard,  and  I  want  to  make  sure  he  gets 
that  opportunity.  I  hope  we  can  divide 
our  time  equally  among  those  who  sup- 
port this  amendment  and  think  it  is  a 
good  amendment  and  those  of  us  who 
think  it  is  a  disaster. 

Mr.  LEGGETT.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  SANTINI.  I  yield  to  the  gentleman 
from  California. 

Mr.  LEGGETT.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  a  few 
questions. 

As  I  understand  it,  in  the  first  section 
of  the  gentleman's  amendment  he  does 
repeal  title  XII.  which  is  the  old  title  IX 
and  which  is  an  unworkable  program? 
Mr.  SANTINI.  Right. 
Mr.  LEGGETT.  The  gentleman  does 
not  include  in  his  amendment  any 
repeal  of  the  petroleum  reserve  explo- 
ration program  is  currently  being  con- 
ducted pursuant  to  the  Naval  Production 
Reserves  Act.  -^ 

Mr.  SANTINI.  That  Is  correct. 
Mr.  LEGGETT.  The  gentleman  does 
provide  a  mineral  assessment  program 
which  is  exactly  like  the  mineral  assess- 
ment program  that  we  had  in  title  xm. 
a.k.a.  title  IX? 

Mr.  SANTINI.  Yes.  the  gentleman  is 
correct. 

Mr.  LECKJETT.  Does  the  amendment 
change  any  wilderness  designations, 
Mr.  SANTINI.  No.  it  does  not. 
Mr.  LEGGETT.  And  the  gentleman 
does  not  change  any  park  lines,  and  he 
does  not  change  any  refuge  lines? 

Mr.  SANTINI.  The  gentleman  is 
correct. 

Mr.  LEGGETT.  And  the  gentleman 
does  not  change  any  of  the  rights  of  the 
Secretary  to  grant  oil  lease  in  refuges 
pursuant  to  this  bill  and  the  Refuge 
Administration  Act. 

Mr.  SANTINI.  Whatever  the  bill  says 
in  that  regard.  The  gentleman  would  be 
better  able  to  address  that  particular 
issue  than  I.  Certainly  this  amendment 
does  not  make  any  substantive  changes 
in  that  regard. 

Mr.  LEGGETT.  Mr.  Chairman.  I 
thank  the  gentleman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Nevada  (Mr.  Santini) 
has  again  expired. 

(On  request  of  Mr.  Lecgett,  and  by 
unanimous  consent.  Mr.  Santini  was  al- 
lowed to  proceed  for  3  additional 
minutes.) 

Mr.  LEGGETT.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  SANTINI.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LEGGETT.  Mr.  Chairman,  the 
gentleman  does  make  provision  for  ac- 
tion by  the  President  by  October  1.  1981, 
and  predictably  that  would  be  the  ex- 
isting President.  The  amendment  does 
provide  that  nothing  can  happen  with 
respect  to  any  hardrock  minerals  or 
other  activity  until  Congress  acts.  Is  that 
not  correct? 

Under  section  (c)  the  gentleman  re- 
quires that  the  President  recommend  a 
procedure  to  the  Congress,  and  by  Im- 
plication nothing  can  happen  on  that 
recommendation  until  Congress  in  fact 
enacts  a  law.  is  that  not  correct? 
Mr.  SANTINI.  Yes.  that  is  correct. 
Mr.  LEGGETT.  So  the  gentleman  does 
provide  that  an  effort  to  solve  this  min- 
erals problem  that  everybody  would  like 
to  solve  would  be  made,  and  that  the 
President  can  make  a  recommendation 
which  Is  in  the  interest  of  Alaska  and 
of  the  United  States  to  the  Congress 
for  a  procedure  to  govern  applications 
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for  hardrock  minerals  within  preserves 
and  refuges.  And  this  recommendation 
would  require  pn  act  of  Congress  to  take 
effect. 

Mr.  SANTINI.  The  gentleman  is 
correct. 

Mr.  LEGGETT.  Mr.  Chairman,  I  do 
not  think  that  Is  too  much  of  a  bone 
cruncher  myself. 

I  do  not  like  to  take  a  separate  posi- 
tion from  that  of  my  colleagues,  be- 
cause I  am  not  really  an  expert  on  min- 
erals, but  it  seems  to  me  that  we  must 
establish  some  kind  of  a  procedure  on 
minerals. 

We  had  had  a  minerals  leasing  pro- 
cedure that  was  allowed  in  the  bill  of 
the  Committee  on  Merchant  Marine  and 
Fisheries  and  which  is  probably  more 
extensive  than  the  gentleman  allows  in 
his  recommendation. 

Mr.  Chairman,  I  thank  the  gentle- 
man from  Nevada  (Mr.  Santini)  . 

Mr.  SANTINI.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  (Mr. 
Legcett) . 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  this  Is  a  very  interest- 
ing amendment.  The  first  section  of  the 
amendment,  which  is  the  one  that  the 
gentleman  from  Nevada  (Mr.  Santini) 
talked  about  the  most,  is  absolutely  iden- 
tical to  section  1303  in  the  Udall  sub- 
stitute, and  it  provides  for  minerals  as- 
sessment by  the  Secretary  of  the  Interior. 

So  the  one  big  thing  that  the  gentle- 
man from  Nevada  (Mr.  Santini)  has  been 
talking  about — and  this  is  what  the 
gentleman  from  Minnesota  (Mr.  Ober- 
STAR)  talked  about — is  how  we  ought  to 
know  what  is  in  Alaska.  This  Is  already 
provided  for.  I  do  not  know  about  the 
Committee  on  Merchant  Marine  and 
Fisheries,  but  no  member  of  the  Com- 
mittee on  Interior  and  Insular  Affairs 
said  we  did  not  want  to  know. 

On  the  contrary,  we  passed  a  section  to 
our  bill  that  said  we  do  want  to  know, 
and  we  mandated  that  the  Secretary  of 
the  Interior  conduct  advanced  mineral 
assessments  throughout  Alaska,  regard- 
less of  whether  the  area  is  in  one  of 
these  units  or  not. 

Mr.  SANTINI.  If  the  genUeman  wlU 
yield,  to  clarify  that  remark.  I  was  re- 
ferring to  witnesses  who  repeatedly 
appeared  before  our  committee  in  oppo- 
sition to  the  minertd  exploration  pro- 
visions, and  they  are  the  ones  who  re- 
peatedly said  we  do  not  want  to  know 
what  Is  there. 

Mr.  SEIBERLING.  I  see.  As  a  matter 
of  fact,  the  Secretary  of  the  Interior 
himself  and  the  President  of  the  United 
States  took  the  position  that  70  percent 
of  the  mineralized  zones  of  Alaska  were 
enough. 

Mr.  Chairman,  I  wonder  If  the  staff 
could  bring  in  the  map  that  shows  the 
USGS  latest  information  on  mineralized 
zones  in  Alaska. 

We  listened  to  the  Secretary  make 
that  statement  before  our  c(Mnmittee. 
and  he  was  right,  in  substance.  It  is 
going  to  take  at  least  100  years  to  begin 
to  explore  and  develop  the  mineral  po- 


tential of  70  percent  of  the  mineralized 
zones,  the  areas  having  mineral  poten- 
tial, that  are  outside  the  boundaries  of 
any  of  the  units  of  the  administration's 
proposals.  Under  the  Udall  substitute  65 
percent  of  these  areas  are  outside  the 
boundaries  of  conservation  system  imits. 
plus  the  3  percent  or  4  percent  of  native 
lands  which  are  within  the  boundaries 
of  conservation  systems,  which  comes 
up  to  69  percent  of  such  areas  which 
are  available  potentially  for  minerals 
development. 

So  two-thirds  of  the  areas  having 
mineral  potential  in  Alaska  are  outside 
of  the  boundaries  of  the  units  of  this 
bill,  at  least  two-thirds.  And  nobody 
knows,  of  course,  whether  cobaJt — let  us 
take  a  critical  mineral — is  going  to  be 
found  in  that  two-thirds  or  whether 
there  might  be  a  cobalt  find  in  the 
other  one-third  that  is  in  the  wildlife 
refuges  or  in  the  parks. 

So  we  directed  the  Secretary  to  con- 
duct an  advanced  mineral  assessment, 
including  core  drilling  anywhere  that 
he  thought  the  national  interest  so  re- 
quired. And  the  U.S.  Geological  Survey, 
which  is  the  agency  which  is  charged 
with  that  responsibility,  and  which  pre- 
pared this  map,  are  the  people  who 
would  carry  it  out  of  course.  They  could 
contract  with  private  industry,  if  they 
wanted  to.  But  they  have  the  expertise. 

Mr.  Chairman.  I  would  just  like  to 
point  out  where  some  of  these  areas  are. 
On  this  map,  we  have  in  black  lines  the 
Udall  bUl  boundaries  of  all  of  these  dif- 
ferent units.  The  orange  lines  are  the 
areas  of  mineral  potential.  That  does 
not  mean  that  they  are  necessarily  com- 
mercially viable  deposits,  but  they  are 
resources.  And  these  are  all  technical 
words  which  mean  that  they  think  there 
may  be  a  mineral  there  in  viable  quan- 
tities or  have  less  potential  than  that, 
but  that  is  what  the  USGS,  which  is 
the  authority,  has  come  up  with.  As  I 
said,  two-thirds  of  these  mineral  poten- 
tial areas  are  outside  the  conservation 
system  units  we  are  talking  about. 

Mr.  Chairman,  let  me  read  to  the 
Members  a  letter,  or  part  of  a  letter, 
that  I  received  yesterday  from  the  As- 
sistant Secretary  for  Energy  and  Min- 
erals of  the  U.S.  Department  of  the  In- 
terior, Joan  Davenport.  She  said: 

These  reports  are  based  on  a  synthesis  of 
all  currently  available  geological,  geophysi- 
cal, geochemical.  and  mineral  occurrence 
data  and  incorporate  field  data  collected 
through  last  summer. 

And  that  includes  data  collected  by 
prospectors,  by  private  corporations, 
that  are  fed  Into  the  USGS,  and  then 
the  USGS  collects  that  information  from 
private  sources,  as  well  as  Its  own. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Seiberlinc)  has 
expired. 

(By  unanimous  consent,  Mr.  Seiber- 
lino was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
am  continuing  with  the  quote: 

The  reports  represent  the  collective  Icnowl- 
edge  of  a  team  of  25  Oeologlcal  Survey  sci- 
entists. The  assessment  is  the  best  yet  avail- 
able of  Alaska's  mineral  resources  and  no 


comparable   analysis   summarizing   mlnaral 
potential  has  been  published  before  or  since. 

Mr.  Chairman,  Alaska  has  been  pros- 
pected for  75  years  or  more,  and  there 
are  literally  thousands  of  claims  for  min- 
erals that  can  be  developed  tomorrow  if 
the  owners  find  it  desirable.  And  yet 
there  is  not  a  single  working  hardrock 
mine  in  Alaska. 

Why  not?  Because  the  climate,  the 
geography,  the  lack  of  roads,  and  the 
cost  of  developing  those  minerals  so  far 
have  been  prohibitive.  That  does  not 
mean  they  always  will  be,  but  what  I 
am  saying  is  that  the  most  important 
thing  at  the  present  time  is  to  do  what 
the  Santini  amendment  does  aind  what 
the  committee  bill  does. 

The  Udall  substitute  does  not  stop 
where  the  Santini  amendment  stops.  All 
he  directs  is  that  after  this  mineral  as- 
sessment is  started — and  it  has  been  on- 
going actually  for  many  years — within 
a  certain  period  of  time  the  President  is 
to  report  to  the  Congress  as  to  whether 
they  foimd  anything.  We  already  have 
the  latest  information,  and  presumably, 
three  years  from  now  it  will  be  more  up- 
to-date.  However,  he  takes  out  the  pro- 
vision which  says  if  {mybody  thinks  that 
he  knows  where  there  is  a  mineral  that 
is  important  to  the  Nation's  needs,  then 
the  Secretary  has  to  make  a  recom- 
mendation to  Congress,  not  3  years 
from  now.  but  immediately,  to  open 
it  up — not  immediately;  he  has  14 
months  in  which  to  do  the  survey  and 
so  forth.  If  the  Congress  approves  the 
Secretary's  recommendation,  he  has  to 
let  a  private  person  go  in  and  explore, 
and  if  that  person  finds  a  viable  deposit 
of  that  mineral,  he  has  the  first  crack  at 
getting  a  lease  to  develop  it. 

Why  does  not  the  gentleman  frwn 
Nevada  (Mr.  Santini)  like  that?  I  will 
tell  the  Members  why:  because  he  is 
afraid  that  that  will  be  a  precedent  so 
that  when  the  1872  mining  law  comes 
up  for  amendment  in  the  committee  and 
in  this  Congress,  this  process  will  be  used 
as  a  precedent  and  a  substitute  for  the 
process  in  the  1872  mining  law.  I  do  not 
know  whether  it  will  or  not. 

Frankly,  that  Is  not  the  intent  of  the 
gentleman  from  Arizona  (Mr.  Udall)  or 
of  myself;  and  I  do  not  think  the  gentle- 
man from  Arizona  intended  it  to  be  a 
precedent. 

Mr.  Chairman.  Alaska  is  a  unique  sit- 
uation, and  we  are  trying  to  take  care  of 
it. 

Mr.  SANTINI.  Mr.  Chairman.  wiU  he 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  Nevada. 

Mr.  SANTINI.  Mr.  Chairman,  the 
point  of  difference  I  have  with  the  dis- 
tinguished chairman  on  the  device  or 
mechanism  that  he  has  created  here  in 
that  there  has  never  been  one  witness, 
one  word  of  testimony,  one  iota  of  evi- 
dence in  this  committee  record  that  ad- 
dresses itself  to  the  specific  proposal 
which  the  gentleman  seeks  to  create,  the 
legislative  flat  here. 

That  is  not  a  proper  way.  I  say  to  the 
gentleman  from  Ohio  (Mr.  Seiberlinc)  , 
considering  all  the  work  which  the  gen- 
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tleman  has  done  on  this  bill.  There  Is 
nothing  to  support  title  xm,  title  IX, 
or  any  of  it.  It  was  created  after  the 
hearings  in  response  to  all  of  the  criti- 
cisms leveled  about  the  whole  minerals 
question;  but  nobody  testified  that  it 
was  a  workable,  rational,  resisonable  way 
to  either  explore  for  minerals  or  to  re- 
cover minerals  in  Alaska,  nobody. 

Mr.  SEIBERLING.  If  the  gentleman 
will  yield  back  my  time.  Mr.  chairman, 
I  would  only  say  that  we  had  an  endless 
amount  of  testimony  from  the  mining 
industry,  from  all  kinds  of  people.  We 
had  the  testimony  of  the  gentleman  him- 
self, who  Is  somewhat  of  an  expert  on 
mining  and  on  mining  law.  We  had  the 
head  of  the  U.S.  Geological  Survey  as 
well  as  the  Bureau  of  Mines  come  before 
us  in  a  special  briefing  before  we  drafted 
anything.  Naturally,  we  do  not  have  the 
witnesses  come  in  after  we  have  drafted 
the  legislation.  We  have  them  come  in  on 
the  bill  before  us.  Then,  in  response  to 
their  criticisms,  their  comments,  and 
their  recommendations,  we  make  modi- 
fications; and  that  is  exactly  what  we 
did.  Of  course,  we  did  not  pass  on  the 
final  language,  and  that  is  true  with 
everything  else  In  the  bill. 

Mr.  SANTINI.  If  the  gentleman  will 
yield  further,  Mr.  Chairman,  would  not 
the  gentleman  agree  that  this  is  the  only 
substantive  area  of  the  bill  in  which  the 
gentleman  is  seeking  to  rewrite  both  the 
procedures  for  application  and  for  ex- 
ploration and  mineral  recovery  and  the 
mineral  law  of  the  United  States  of 
America  for  one  part  of  the  country 
without  doing  it  for  any  other  part  of 
the  country,  and  without  having  had  one 
word  of  testimony  about  the  fact  that 
this  procedure  will  work  or  that  it  is  a 
fair,  reasonable,  or  rational  way  to  go 
about  this  matter? 

Mr.  SEIBERLING.  No.  As  a  matter  of 
fact,  we  have  had  plenty  of  contact  with 
the  experts  in  the  mining  industry  and 
with  the  Department  of  the  Interior. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Seiberlinc) 
has  expired. 

(By  unanimous  consent.  Mr.  Seiber- 
linc was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  SEIBERLINO.  To  continue.  Mr. 
Chairman,  we  had  contact  with  the  In- 
terior Department  suid  with  all  of  the 
experts  in  working  out  the  precise  lan- 
guage of  this  provision  in  the  substitute. 

As  a  matter  of  fact,  Mr.  Chsdrman,  the 
representatives  of  the  mining  industry, 
through  the  American  Mining  Congress, 
told  us  that  they  preferred  the  processes 
in  1872  mining  law.  But,  we  did  work 
with  their  representatives  at  length  to 
improve  the  technical  aspects  of  thlT 
minerals  process.  And  although  thn 
American  Mining  Congress,  as  a  matter 
of  policy,  opposes  any  process  involving 
leasing  of  hardrock  minerals,  they  did 
work  with  us  to  make  this  a  workable 
process. 

Mr.  SANTINI.  If  the  genUeman  will 
yield  further.  Mr.  Chairman,  that  is  not 
a  fair  thing  to  say.  That  is  not  even  re- 
motely close  to  the  facts. 


Mr.  SEIBERLINO.  iii.  Chairman,  I  do 
not  accept  the  gentleman's  challenge  to 
my  statement.  I  can  produce  statements 
frcMn  the  people  concerned  that  it  is  a 
true  statement  of  the  facts. 

All  I  want  to  say  is  that  the  present 
law  is  that  there  shall  be  no  mining  in 
the  refuges.  There  is  no  mineral  entry 
in  the  refuges;  there  is  no  mineral  entry 
in  the  parks.  In  this  bill  we  have  gone 
beyond  present  law  in  requiring  the  Con- 
gress, after  a  recommendation  from  the 
Secretary  that  the  national  need  requires 
mineral  development  in  a  refuge,  or  even 
a  park,  to  vote  on  the  matter  within  120 
legislative  days. 

Now,  I  would  just  like  to  suggest  that 
the  difference,  the  basic  difference  be- 
tween the  substitute  and  the  Santini 
amendment  is  that  all  the  gentleman 
provides  for  is  a  report — which  we  get 
every  6  months,  actually,  from'  the  U8GS 
now — to  the  Congress.  I  want  to  empha- 
size that  our  bill  provides  that  where 
there  is  Important  national  need,  the 
Congress  cannot  just  sit  on  the  report. 
The  Congress  must  act  within  120  days 
to  vote  it  up  or  down.  So.  we  actually  take 
care  of  the  need  to  know,  and  we  take 
care,  If  the  Congress  so  decides,  of  the 
need  to  develop. 

Mr.  Santini  does  not  like  the  process 
in  the  bill.  But  his  solution  is  to  have  no 
process.  If  there  is  a  need  to  develop  cer- 
tain minerals  now,  wherever  we  can  find 
them,  then  his  amendment  goes  in  the 
opposite  direction — he  puts  a  complete 
freeze  on  any  mineral  development  on 
these  lands  for  3  years. 

So.  I  submit  that  if  the  Members  really 
want  to  protect  mineral  development  in 
Alaska,  it  is  far  more  important  to  vote 
down  the  Santini  amendment  and  stick 
with  the  Udall  substitute. 

Mr.  UDALL.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  when  I  made  the  unani- 
mous-consent request  to  close  debate  at 
12  o'clock,  I  understood  that  there  were 
other  Members  who  might  have  technical 
or  brief  amendments.  I  know  that  Mr. 
Vento  wants  to  be  heard,  and  Mr.  Regula 
has  an  amendment.  We  debated  the  San- 
tini amendment  essentially  for  over  an 
hour  yesterday.  We  had  a  very  good  and 
profitable  debate.  This  is  an  important 
amendment,  a  serious  amendment,  and 
ought  to  be  discussed  and  debated.  How- 
ever, I  hope  we  can  get  a  vote  on  it  very 
shortly. 

Mr.  Chairman,  I  strongly  object  to  the 
amendment,  and  I  hope  to  speak  on  it 
very  briefly.  Jim  Santini  is  the  leading 
authority  in  this  Congress  on  national 
mineral  policy.  He  has  been  a  leader  and 
has  always  been  in  the  front.  He  took 
us  to  the  White  House  a  year  ago  and  got 
the  President's  attention  and  Interest. 
He  had  a  big  interagency  task  force  to 
try  to  come  up  with  national  policy.  He 
has  shown  us  these  charts  to  help  us  get 
a  little  better  position  on  the  subject.  I 
am  going  to  hold  hearings  and  get  some 
of  these  men  down  here  and  let  Mr. 
Santini  chew  on  them. 

We  need  a  national  policy.  We  ought 
not  to  be  trying  to  make  national  min- 
eral policy  in  a  bill  related  to  Alaska. 
We  have  got  a  pretty  good  provision  in 
here.  In  fact,  the  Santini  amendment 


postpones  once  again  the  decisi<Hi  about 
what  kind  of  minerals  policy  we  are  go- 
ing to  have  for  Alaska,  and  tells  the 
President.  "Take  a  couple  of  years,  then 
come  back  and  tell  us  what  we  need." 

In  the  meantime,  the  presumption  is 
that  W9  are  going  to  have  mining  in  all 
these  areas.  The  President  has  already 
msuie  his  recommendation.  He  says  he 
does  not  want  mining  in  the  Aretic 
Wildlife  Refuge  Area;  he  does  not  like 
our  title  IX  or  title  xni,  the  title  in  the 
Udall  substitute,  which  provides  for  an 
ongoing  assessment  program  to  tell  us 
what  we  have  in  Alaska. 

It  has  a  flexible  unlock  mechanism 
that  will  let  us  unlock  these  areas  if  there 
are  deposits  that  we  need.  So.  I  think  we 
need  certainty  in  Alsiska.  I  do  not  think 
we  need  2  more  years  of  uncertainty.  I 
hope  we  can  get  this  thing  settled  and 
that  the  committee  will  support  the  pro- 
visions in  the  Udall  substitute  which  will 
do  much  of  whe-t  Mr.  Santini  wants  to 
do. 

I  pledge  to  the  gentleman  from  Ne- 
vada and  to  the  House  that  our  commit- 
tee is  going  to  take  vigorous  leadership  in 
this  fleld.  I  think  we  make  a  serious  mis- 
take if  we  undo  the  work  of  the  Interior 
Committee.  This  Identical  amendment 
was  offered  by  Mr.  Santini  in  commit- 
tee. He  spoke  with  the  eloquence,  vigor, 
and  heat  that  he  always  brings  to  these 
subjects,  and  he  got  a  lot  of  votes.  We 
voted  him  dovm. 

I  hope  that  the  Committee  of  the 
Whole  will  vote  him  down  today,  and  we 
can  allow  sufBcien'  time  for  other  Mem- 
bers to  be  heard. 

Mr.  ROUSSSLOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  tried  to  listen  very 
carefully  to  this  debate.  I  am  not  the 
expert  in  mining  engineering  that  the 
gentleman  from  Nev«\da  (Mr.  Santini) 
is.  I  appreciate  the  chairman  of  the  com- 
mittee, the  gentleman  from  Arizona  (Mr. 
Udall)  .  recognizing  that  the  gentleman 
from  Nevada  (Mr.  Santini)  brings  a 
positive  expertise  to  the  committee  that 
is  extremely  valuable. 

I  do  not  think  this  amendment  estab- 
lishes or  forces  the  establishment,  of  a 
national  policy  in  mining  resources  on 
public  lands.  I  do  not  think  the  chairman 
has  read  the  Santini  amendment  care- 
fully enough  If  he  makes  that  kind  of  a 
statement  or  tries  to  Imply  that  such  Is 
the  case.  I  do  not  read  It  that  way  at  all. 
But  it  does  establish  the  idea  of  having 
a  full  assessment  of  the  minerals  in  all 
of  this  public  land  set  aside  under  this 
bill— and  there  Is  a  substantial  amount 
of  land  Involved.  There  Is  even  set  aside 
as  public  lands  more  than  exists  In  the. 
home  State  of  the  gentleman  from  Ari- 
zona (Mr.  Udall)  . 

I  think  that  an  appropriate  mineral 
assessment  analysis  Is  Important  for  this 
Congress  to  review  so  that  future  judg- 
ments can  be  made  in  a  meaningf-  '  way. 
Since  our  good  and  dlstlngulf'ied  chair- 
man, the  gentleman  from  Arizona  (Mr. 
Udall)  recognizes  that  the  gentleman 
from  Nevada  (Mr.  Santini)  has  that  kind 
of  engineering  expertise,  I  think  we  ought 
to  provide  for  that  kind  of  mineral  as- 
sessment and  at  a  date,  certain. 
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Therefore  I  would  ask  the  gentlenum 
from  Nevada  (Mr.  Santini)  to  respond  to 
some  of  the  comments  made  by  our  dis- 
tinguished chairman,  the  gentleman 
from  Arizona  (Mr.  Udall)  and  the 
gentleman  from  Ohio  (Mr.  Seiberlinc) 
as  to  whether  L  fact  his  amendment  Is 
that  damaging  to  the  ecology  considera- 
tions In  this  bill. 

Mr.  SANTINI.  I  will  be  happy  to  re- 
spond If  the  gentleman  will  yield. 

Mr.  ROUSSELOT.  I  will  be  glad  to 
yield  to  the  gentleman. 

Mr.  SANTINI.  First  of  all,  I  do  not 
think  some  of  the  sweeping  generalities 
that  were  offered  in  support  of  the  substi- 
tute are  existent  between  whether  there 
is  a  shortage  in  hard  rock  minerals,  sug- 
gestions that  two-thirds,  70  percent,  30 
percent — statistics  of  all  sort  have  been 
thrown  out.  Each  time  I  turn  around  I 
see  a  new  map  and  I  wonder  whether 
there  are  14  little  elves  out  there  In  the 
alcove  producing  these  maps  to  reinforce 
every  conceivable  aspect  of  the  argu- 
ments, and  then  the  little  old  mapmaker 
comes  In  here  with  another  map  in  sup- 
port of  these  arguments. 

Mr.  ROUSSELOT.  Might  I  ask  the 
gentleman  by  whom  was  that  second 
map  to  which  you  refer  produced? 

Mr.  SANTINI.  That  second  map  was 
before  the  committee  in  the  early  stages 
of  our  hearings  and  it  was  a  product  of 
the  Bureau  of  Mines. 

Mr.  ROUSSELOT.  Then  the  Bureau  of 
Mines  produced  another  map  that  dif- 
fers from  the  one  before  the  House  now? 

Mr.  SANTINI.  Oh,  indeed,  yes. 

Mr.  ROUSSELOT.  I  see. 

Mr.  SANTINI.  But  there  is  a  map  for 
every  single  aspect  in  this  very  impor- 
tant legislation.  But  why  Is  there  no 
mining  activity  going  on  in  Alaska  to- 
day? Let  me  say  that  since  1968  there 
has  been  a  de  facto  withdrawal  of  mil- 
lions and  millions  of  acres  of  that  land, 
and  we  are  continuing  that  and  dealing 
with  that  In  this  legislation  today.  No- 
body in  their  right  mind  would  have  en- 
deavored to  Invest  a  dime  In  the  hazy, 
confusing,  disorganized  cloud  that  has 
hung  over  the  State  of  Alaska  with  this 
pending  legislation.  Indeed,  parts  of  that 
haze  have  been  cleared  away  and  part  of 
It  is  being  compounded  further  if  title 
IX,  now  title  xni,  with  Its  features  are 
grafted  on  to  this  bill. 

For  instance,  the  language  in  the  bill 
says:  All  right,  Mr.  Private  Explorer,  If 
you  wish  to  go  look  for  a  mineral,  or  to 
engage  in  other  obscene  endeavors  In  our 
public  lands  you  flrst  have  to  make  ap- 
plication to  the  Secretary  of  the  Interior. 
Then  the  Secretary — If  you  ever  have  a 
chance  for  some  amusing  reading,  read 
this — the  Secretary  of  the  Interior 
makes  some  Initial  subjective  judgments 
that  can  go  on  as  long  as  27  months.  If 
the  Secretary  of  the  Interior  determines 
that  It  might  be  OK  for  you  to  go  look  for 
minerals,  then  you  have  to  go  to  the  Con- 
gress and  the  Congress  can  take  up  to  al- 
most 7  months  In  legislative  time,  4'/2 
to  7  months  of  legislative  time.  In  which 
to  make  a  decision  as  to  whether  they 
will  approve  or  will  not  approve  an  in- 
dividual exploration  for  minerals  In  a 
certain  individual  area. 

It  is  the  most  preposterous  kind  of  bu- 


reaucratic superstructure  reinforced 
with  legislative  decisionmaking  I  have 
ever  seen. 

Mr  ROUSSELOT.  And  so  your 
amendment  cures  part  of  that  bureau- 
cratic lag. 

Mr.  SANTINI.  It  does,  it  covers  this 
kind  of  impractical  procedure. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
ask  unanimous  consent  that  I  may  pro- 
ceed for  1  additional  minute. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California  (Mr.  Rousselot)  ? 

Mr.  UDALL.  Mr.  C^halrman,  reserving 
the  right  to  object,  and  I  am  not  going  to 
object  to  anything  my  good  friend  the 
gentleman  from  California  (Mr.  Rous- 
selot) wants  to  do,  but  I  am  going  to 
have  some  bitter  Members  on  my  hands. 
This  is  an  important  issue  and  it  looks 
like  we  will  have  a  record  vote,  and  if  we 
have  another  10  minutes  debate  there 
will  not  be  sufficient  time  for  certain 
Members  such  as  the  gentleman  from 
Ohio  (Mr.  Regula)  and  others. 

Mr.  ROUSSELOT.  The  gentleman 
from  Arizona  asked  for  the  time  limita- 
tion and  at  the  time  that  he  requested 
that  tune  limitation  I  Indicated  it  would 
require  some  time  to  have  the  House 
understand  the  Santini  timendment. 

Mr.  UDALL.  But  we  will  have  effec- 
tively shut  off  other  Members. 

Mr.  ROUSSELOT.  No,  we  will  not  be 
shutting  off  other  Members.  It  was 
the  gentleman  from  Arizona  (Mr.  Udall) 
that  asked  for  the  limitation  of  time,  but 
I  appreciate  the  gentleman's  point. 

Mr.  UDALL.  I  withdraw  my  reserva- 
tion of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from 
California  (Mr.  Rousselot)  is  recognized 
for  1  additional  minute. 

Mr.  ROUSSELOT.  As  I  understand  the 
Santini  amendment,  basically,  he  is  just 
asking  that  the  President  report  back  to 
Congress  in  1981  with  a  total  assessment 
of  the  minerals  contained  in  the  public 
lands.  That  is  the  basic  issue? 

Mr.  SANTINI.  Essentially  that  Is 
correct. 

Mr.  ROUSSELOT.  And  that  this  legis- 
lation just  does  not  give  that  kind  of 
adequate  consideration  or  mandated 
time  to  come  back  and  report;  is  that 
correct? 

Mr.  SANTINI.  That  Is  correct. 

Mr.  ROUSSELOT.  Then  I  think  It  Is 
a  very  reasonable  amendment.  I  urge  my 
colleagues  to  listen  to  the  other  gentle- 
men from  the  committee.  Mr.  Lecgett. 
Mr.  Symhs.  and  Mr.  Santini.  who  even 
the  Chairman  acknowledges  is  a  sub- 
stantial expert  on  the  subject  of  mining 
engineering.  Mr.  Santini  has  been  an 
active  and  knowledgeable  member  of  this 
committee  especially  on  the  subject  of 
minerals  and  mining.  Surely,  he  lost  it 
in  committee  because  maybe  not  enough 
members  appreciated  what  the  gentle- 
man was  trying  to  say.  or  maybe  there 
were  too  many  proxies  being  voted,  as  Is 
done  sometimes  in  that  committee — and 


does  happen  in  all  our  committees;  we 
are  spread  pretty  thin  shuttling  back 
and  forth  from  committee  to  committee. 
So  I  ask  my  good  colleagues  to  vote  for 
this  positive  and  reasonable  amendment. 
Mr.  SYMMS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendment.  I 
think  that  the  amendment  offers  the 
best  possible  means  for  the  American 
people  to  have  any  idea  of  what  they 
have  in  Alaska  now.  It  is  an  unfortunate 
thing.  I  believe,  that  the  way  this  law 
will  be  written,  we  will  preclude  the  ex- 
cellent prospecting  system  and  the  gen- 
eral mining  law  of  this  country  from 
working.  'Where  tenure  and  access  would 
be  allowed  If  a  legitimate  claim  were 
staked,  and  risk  capital  could  be  invited 
and  invested  to  properly  develop  min- 
erals. The  amendment  itself  wlD  provide 
some  tjrpe  of  an  inventory  for  us. 

I  would  like  also  to  point  out  a  couple 
of  other  things  that  have  been  stated 
here.  The  gentleman  from  Ohio  (Mr. 
Seiberlinc)  makes  the  point  that  70 
percent  of  the  minerals  in  Alaska  are 
outside  of  the  boundaries  of  proposed 
wilderness  areas,  and  it  will  take  100 
years,  I  believe  the  gentleman  said,  to 
find  out  what  is  there.  The  only  problem 
is  that  the  part  that  Is  inside  of  the 
boimdaries  of  the  lockup  include  70  per- 
cent of  the  highest  potential,  highly  con- 
centrated mineral  beds.  So  I  think  the 
members  of  the  committee  should  under- 
stand this  in  thinking  about  the  impor- 
tance of  voting  for  the  Santini  amend- 
ment. 

I  was  privileged  to  go  to  the  White 
House  with  the  gentleman  from  Nevada 
(Mr.  Santini)  and  several  other  Mem- 
bers to  present  the  need  for  a  national 
mineral  policy  to  the  President.  I  hope 
that  we  can  get  something  ongoing  in 
that  respect.  We  now  have  in  charge  of 
mining  at  the  Department  of  the  Interior 
Joan  Davenport,  who  came  to  the  De- 
partment from  the  Environmental  De- 
fense Fund.  So  I  think  It  Is  necessary 
that  the  Santini  amendment  do  be  ac- 
cepted, and  I  think  it  is  a  sad  commen- 
tary that  a  coimtry  that  has  operated  so 
well  with  a  private  enterprise  system 
must  revert  to  an  amendment  like  the 
Santini  amendment  In  order  to  have 
some  kind  of  an  Idea  of  what  we  may 
have  in  Alaska  for  future  generations 
in  America,  and  urge  its  support. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Nevada  (Mr.  Santini)  to  the 
amendment  offered  by  the  gentleman 
from  Arizona  (Mr.  Udall)  as  a  substitute 
for  the  amendment  in  the  nature  of  a 
substitute  offered  by  the  gentleman  from 
Washington  (Mr.  Meeds). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Udall)  there 
were — ayes  32,  noes  23. 

RECORDED  VOTE 

Mr.  UDALL.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  157,  noes  150, 
answering  "present"  1,  not  voting  126. 
as  follows: 
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Allen 
Annunzlo 
Applegate 
Archer 
Bafalla 
Bauman 
Beard.  Tenn. 
Benjamin 
Boggs 
Breaux 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Caputo 
Cederberg 
Chappell 
Clausen, 
Don  H. 
Clawson,  Del 
Coleman 
Collins.  Tex. 
Cunningham 
Daniel.  Dan 
Daniel.  R.  W. 
Dent 

Derwlnskl 
Dicklnaon 
Dicks 
Dodd 

Duncan.  Oreg. 
Duncan,  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
Eilberg 
English 
Ertel 

Evans,  Oa. 
Evans,  Ind. 
Pary 
Flndley 
Flthlan 
FUppo 
Flowers 
Plynt 
Foley 
Forsythe 
Fountain 
Frenzel 
Oammage 
Qlnn 
Ollckman 


Alexander 

Ammerman 
Anderson. 

Calif. 
Anderson,  m. 
Andrews,  N.C. 
Armstrong 
Aspln 
Baldua 
Barnard 
Beard,  R.I. 
Bedell 
Bennett 
Bingham 
Blanchard 
Blouln 
Bonlor 
Brademas 
Brlnkley 
Brodhead 
Brooks 
Brown.  Calif. 
Burke.  Mass. 
Burllson.  Mo. 
Burton,  John 
Burton,  PhUllp 
Byron 
Carr 
Cohen 
Conte 
Corcoran 
Corman 
Cornell 
Coughlln 
D'Amours 
DanleUon 
Davis 
Delaney 
Dellumi 
Derrick 
Dlggs 


Calif. 
Colo. 


[Roll  No.  338] 

ATES— 167 

Ooldwater 

Oonzalez 

Goodllng 

Orasaley 

Hall 

Hammer- 

schmldt 
Hannaford 
Hansen 
Hlghtower 
HllHs 
Huckaby 
Hyde 
Ichord 
Jenkins 
Johnson 
Johnson 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Krebs 
LaFalce 
Lagomarslno 
Latta 
Lederer 
Leggett 
Livingston 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Lott 

McCormack 
McDade 
McDonald 
McFall 
McKmy 
Hadtgan 
Mahon 
Marriott 
MathU 
Mattox 
Meeds 
Michel 
Miller.  Ohio 
Mitchell.  N.Y. 
Montgomery 
Moore 
Moorhead, 

Calif. 
Murphy,  N.Y. 

NOES— ISO 

Drlnan 

Early 

Edgar 

Edwards,  Calif. 

Emery 

Evans,  Colo. 

Evans,  Del . 

Fen  wick 

Plsb 

Fisher 

Florlo 

Ford,  Mich. 

Fowler 

Fraser 

Oarcta 

Oaydos 

Gephardt 

Olalmo 

Oilman 

Oore 

Oradlson 

Oreen 

Hamilton 

Harkln 

Harrington 

HarrU 

Haraha 

Hawkins 

Heckler 

Hefner 

Holland 

HoUenbeck 

Holtzman 

Howard 

Hughes 

Ireland 

Jeffords 

Jenrette 

Kaatenmeler 

Klldee 

Kostmayer 


Murphy,  Pa. 

Murtha 

Natcher 

Nichols 

Nowak 

O'Brien 

Oberstar 

Panvtta 

Patten 

Pettis 

Pickle 

Poage 

Prltchard 

Rahall 

Rallaback 

Regula 

Rhodes 

Robinson 

Rostenkowskl 

Rousselot 

Rudd 

Santlnl 

Satterfleld 

Schulze 

Sebellus 

Shuster 

Slkes 

Simon 

Slsk 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

St  Oermaln 

Stangeland 

Stanton 

Steed 

Stockman 

Stump 

Symms 

Taylor 

Trtble 

Volkmer 

Waggonner 

Whitley 

Wilson,  Bob 

Wilson,  Tex. 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablockl 


Le  Fante 

Leach 

Lehman 

Levltas 

Long.  Md. 

Luken 

McClory 

McHugb - 

McKlnney 

Magulre 

Markey 

Mark* 

Meyner 

Mlkulskl 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Moakley 

Moffett 

MoUohan 

Moorhead,  Pa. 

Moss 

Myers,  Gary 

Neal 

Nedzl 

Nolan 

Obey 

Ottlnger 

Pattersor 

Peasn 

Pepper 

Perklni- 

Plkit 

Price 

Qulllen 

Rangel 

Rlnaldo 

Roe 

Rogers 

Rooney 

Roybal 


Russo 

Ryan 

Schroeder 

Selberllng 

Sharp 

Skelton 

Slack 

Solarz 

Spellman 

Spenc« 


Staggers 

Steers 

Stratton 

Studds 

Thompson 

Traxler 

Udall 

Van  Deerlln 

Vander  Jagt 

Vanlk 

PRESENT— 1 


Vento 

Walgren 

Weaver 

Whalen 

Whltehurst 

Wlrth 

Yates 

Yatron 


Jacob! 
NOT  VOTING — 126 


Abdnor 
Addabbo 
Akaka 
Ambro 
Andrews, 
N.  Dak. 
Ashbrook 
Ashley 
AuColn 
Badham 
Baucus 
Bellenson 
BevUl 
Blaggl 
Boland 
Boiling 
Bonker 
Bo  wen 
Breckinridge 
Broomfield 
Brown,  Mich. 
Burke,  Calif. 
Carney 
Carter 
Cavanaugh 
Cblsholm 
Clay 

Cleveland 
Cochran 
Collins,  ni. 
Conable 
Conyers 
Corn  well 
Cotter 
Crane 
de  la  Garza 
Devlne 
Dlngell 
Dornan 
Downey 
Eckhardt 
Erlenborn 
Fascell 


Flood 

Ford,  Tenn. 

Prey 

Puqua 

Gibbons 

Gudger 

Guyer 

Hagedorn 

Hanley 

Heftel 

Holt 

Horton 

Hubbard 

Kaaten 

Keys 

Krueger 

Lent 

Long,  La. 

Lujan 

Lundlne 

McCloskey 

McEwen 

Mann 

Mar:enee 

Martin 

MazzoU 

Metcalfe 

Mlkva 

Mil  ford 

Miller,  Calif. 

Mottl 

Murphy.  HI. 

Myers,  John 

Myers.  Michael 

Nix 

Oakar 

Pattlson 

Pressler 

Preyer 

Pursell 

Quayle 

Qule 

Reuas 


Richmond 

Rlsenhoover 

Roberts 

Rodlno 

Roncallo 

Rose 

Rosenthal 

Runnels 

Ruppe 

Sarasln 

Sawyer 

Scheuer 

Shipley 

SkublU 

Stark 

Stelger 

Stokes 

Teague 

Thone 

Thornton 

Treen 

Taongas 

Tucker 

Ullman 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Welse 

White 

Whltten 

Wiggins 

Wilson.  C.  H. 

Winn 

Wolff 

Wright 

Wydler 

Wylle 

Young,  Tex. 

Zeferettl 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Jacobs  for,  with  Ms.  Keys  against. 

Mr.  Krueger  for,  with  Mr.  Addabbo 
against. 

Mr.  Roberts  for.  with  Mr.  Boland  against. 

Mr.  Teague  for,  with  Mr.  Cotter  against. 

Mr.  Ashbrook  for.  with  Mr.  Andrews  of 
North  Dakota  against. 

Mr.  Badbam  for.  wltb  Mr.  Broomfleld 
against. 

Mr.  Crane  for,  wltb  Mr.  Blaggl  against. 

Mr.  Devlne  for,  with  Mr.  Cleveland  against. 

Mr.  Dornan  for.  with  Mr.  Horton  against. 

Mr.  Erlenborn  for.  wltb  Mr.  Pursell  against. 

Mr.  Prey  for,  with  Mr.  Sawyer  against. 

Mr.  Ouyer  for,  wltb  Mr.  Carney  against. 

Mr.  Kasten  for,  with  Mr.  Wampler,  against. 

Mr.  Martin  for,  wltb  Mr.  Brown  of  Michi- 
gan against. 

Mr.  Jobn  O.  Myers  for.  with  Mr.  Wydler 
against. 

Mr.  Treen  for.  wltb  Mr.  Stelger  against. 

Mr.  Winn  for,  wltb  Mr.  Lent  against. 

Mr.  Walsh  for,  with  Mr.  Hanley  against. 

Mr.  BevlU  for,  wltb  Mr.  Zeferettl  against. 

Mr.  JACOBS.  Mr.  Chairman,  I  have  a 
live  pair  with  the  gentlewoman  from 
Kansas  (Ms.  Keys)  .  If  she  were  present, 
she  would  have  voted  "no."  I  voted  "aye." 
I  withdraw  my  vote  and  vote  "present." 

Mr.  JACOBS  changed  his  vote  from 
"aye"  to  "present." 

Bo  the  amendment  to  the  amendment 


offered  as  a  substitute  for  the  amend- 
ment in  the  nature  of  a  substitute  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  LEGCETT  TO  THE 
AMENDMENT  OFFERED  BT  MR.  UDAU,  AS  A 
StTBSTrrUTE  FOR  THE  AMENDMENT  IN  THE 
NATURE    OF    A    SUBSTITUI'E    OFFl!:RED    BT     MX. 


Mr.  LEGGETT.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  of- 
fered as  a  substitute  for  the  amendment 
in  the  nature  of  a  substitute. 

The  Clerk  read  as  f  oUows : 

Amendment  offered  by  Mr.  Lecoett  to  the 
amendment  offered  by  Mr.  Udall  as  a  sub- 
stitute for  the  amendment  in  the  nature  of 
a  substitute  offered  by  Mr.  Meeds:  Page  45, 
section  304(6)  (A),  lines  21  and  22,  strike 
"seven  hundred  and  eighty"  and  insert  In 
lieu  thereof  "six  hundred  and  eighty-five". 

Page  48,  section  304(12)  (A),  lines  18  and 
19.  strike  "and  seventy". 

Page  61.  section  304(14)  (A),  line  8.  strike 
"two  hundred"  and  Insert  in  lieu  thereof  "one 
hundred  and  thirty-five". 

Mr.  LEGGETT  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

PARLIAMENTARY   INQITIRY 

Mr.  GARY  A.  MYERS.  Reserving  the 
right  to  object,  Mr.  Chairman,  and  I 
shall  not  object,  I  would  like  to  make  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  Inquiry. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
at  the  time  the  debate  was  limited,  there 
was  no  assigning  of  time  to  individuals. 
Is  that  procedure  in  accordance  with 
normal  practice? 

The  CHAIRMAN.  The  Chair  will  state 
that  at  the  time  the  debate  was  limited, 
no  one  wtis  standing.  Therefore,  we 
proceeded  imder  the  regular  5 -minute 
rule. 

Mr.  GARY  A.  MYERS.  I  thank  the 
Chair. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  remaining  time  be  divided 
by  those  who  are  presently  standing  and 
make  a  request  for  time  to  speak  during 
the  remaining  period. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

PARLIAMENTARY  INQUIRY 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
those  of  us  who  have  amendments 
printed  in  the  Record,  even  though  all 
debate  is  to  end  at  12  o'clock,  will  still  be 
guaranteed  time  to  offer  and  speak  on 
our  amendments;  is  that  correct? 

The  CHAIRMAN.  The  Chair  will  state 
that  after  12  o'clock,  all  amendments 
printed  in  the  Record  will  still  be  in 
order. 

Mr.  KOSTMAYER.  I  thank  the  Chair. 
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The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia to  despense  with  reading? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  imanimous-consent  re- 
quest was  made  will  be  recognized  for 
30  seconds  each. 

Is  there  objection  to  the  request  of  the 
gentleman  from  California  (Mr.  Leg- 
gett) to  dispense  with  further  reading 
of  the  amendment? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  California  (Mr. 
Leggett) . 

Mr.  LEGGETT.  Mr.  Chairman,  my 
amendment  adjusts  the  boundaries  in 
three  proposed  national  wildlife  refuges 
to  permit  the  State  of  Alaska  to  select 
these  areas  as  part  of  their  statehood 
entitlement. 

These  areas  where  part  of  the  5-mil- 
lion-acre  amendment  offered  by  the 
gentleman  from  Alaska  yesterday. 

This  amendment  would  delete  a  total 
of  230,000  acres  from  the  Selawik, 
Togiak,  and  Innoko  National  Wildlife 
Refuges.  The  State  has  identified  these 
areas  for  potential  State  selection  under 
their  latest  State  interest  analysis. 

I  do  not  believe  that  these  deletions 
will  do  any  damage  to  these  refuges. 

I  indicated  in  the  debate  yesterday 
that  we  would  be  willing  to  accept  some 
of  Mr.  Young's  requested  deletions.  We 
have  looked  at  the  maps  and  decided  that 
the  State  does  have  a  high  interest  in 
these  areas,  and  the  land  can  be  con- 
veyed without  adversely  inspecting  the 
refuges. 

The  65,000-acre  deletion  in  the  Togiak 
refuge  is  adjacent  to  an  area  that  the 
State  has  considered  designating  a  State 
park.  The  new  boundary  in  this  area  is 
actually  a  more  appropriate  hydro- 
graphic  boundary. 

The  95,000-acre  deletion  in  the  In- 
noko refuge  is  along  the  Yukon  River. 
The  State  requested  this  area  so  that  it 
would  have  additional  access  to  this 
major  transportation  corridor. 

The  70,000-acre  deletion  in  the  Selawik 
refuge  is  located  on  the  Baldwin  Penin- 
sula. The  State  has  requested  these 
lands  so  that  it  might  have  some  land 
around  the  regional  center  of  Kotzebue. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Seiberlinc)  . 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
would  Just  like  to  ask  the  gentleman 
from  California  if  the  Togiak  land  that 
would  be  ceded  to  the  State  in  this 
amendment  is  only  the  land  on  the 
eastern  side  of  the  Ikpikpuk  drainage. 

Mr.  LEGGETT.  That  is  exactly  cor- 
rect. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman. 

Mr.  UDALL.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  the 
amendment  is  acceptable  to  me  with 
the  understanding  that  the  Vento 
amendment,  which  is  part  of  the  same 
tradeoff,  will  also  be  agreed  to. 


Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, wiH  the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, if  the  Vento  amendment  is  the 
one  I  have  just  recently  read,  and  not 
the  other  one,  I  will  accept  it.  I  want 
to  compliment  the  chairman  of  the 
committee  and  the  committee  for  ac- 
cepting it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Leggett) 
to  the  amendment  offered  by  the  gen- 
tleman from  Arizona  (Mr.  Udall)  as 
a  substitute  for  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Washington  (Mr. 
Meeds). 

The  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment in  the  nature  of  a  substitute  was 
agreed  to. 

AMENDMENT  OFFERED  BY  MR.  REGULA  TO  THE 
AMENDMENT  OFFERED  BY  MR.  UDALL  AS  A 
SUBSTITtrTE  FOR  THE  AMENDMENT  IN  THE 
NATtJRE  OP  A  SUBSTmjTE  OFFERED  BY  MB. 
MEEDS 

Mr.  REGULA.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  of- 
fered as  a  substitute  for  the  amendment 
in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Recttla  to  tbe 
amendment  offered  by  Mr.  Udall  as  a  sub- 
stitute for  tbe  amendment  In  tbe  nature  of 
a  substitute  offered  by  Mr.  Meeds:  Page  26, 
beginning  on  line  1.  strike  the  words:  "The 
park  Is  hereby  redesignated  as  'Denall  Na- 
tional Park',  but  this  shall  in  no  way  be 
construed  as  changing  the  name  of  Mount 
McKlnley  itself."  And  insert  in  lieu  thereof: 
"Tbe  park  is  hereby  redesignated  as  'Denall 
National  Park,'  but  the  mountain  located  at 
63  degrees  04  minutes  15  seconds  north  by 
151  degrees  00  minutes  20  seconds  west  shall 
retain  tbe  name  Mount  McKlnley  in  per- 
petuity." 

Mr.  REGULA.  Mr.  Chairman,  the 
amendment  is  self-explanatory  in  the 
reading. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  the 
amendment  is  acceptable  to  me.  I  think 
it  should  be  adopted. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentleman 
from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  am  going  to  accept  this  amendment.  I 
am  not  too  happy  about  it.  I  want  to  let 
the  Members  know  that  my  father-in- 
law  climbed  this  mountain  when  he  was 
14  years  old.  It  was  Mount  Denali  at  that 
time.  There  is  a  great  deal  of  opinion 
within  the  State  of  Alaska  on  this  issue. 
Hopefully,  we  can  sit  down,  if  this  bill 
ever  becomes  law,  and  work  out  these  dif- 
ferences in  conference. 

I  am  rather  disturbed  that  the  gentle- 
man who  represents  the  district  in  Ohio 
which  v/as  the  home  of  President  Mc- 
Klnley saw  fit  to  offer  this  amendment. 

Mr.  SYMMS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 


Mr.  Chsdrman,  I  would  just  say  to  the 
gentleman  from  Alaska  that  he  does  not 
need  to  be  alarmed  about  the  impact  of 
most  recent  actions  by  the  U.S.  Govern- 
ment, because  we  all  know  what  in  per- 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Regula)  to  the  amende 
ment  offered  by  the  gentleman  from  Ari- 
zona (Mr.  Udall)  as  a  substitute  for  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Washing- 
tan  (Mr.  Meeds). 

The  amendment  to  the  amendment  of- 
fered as  a  substitute  for  the  amendment 
in  the  nature  of  a  substitute  was  agreed 
to. 

amendment  offered  by  MR.  VENTO  TO  THE 
AMENDBIENT     offered     by     MR.     UDALL     AS     A 

substitute  for   the  amendment  offered 

by  mr.  meeds 

Mr.  VENTO.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment  offered 
as  a  substitute  for  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  f olows : 

Amendment  offered  by  Mr.  Vento  to  the 
amendment  offered  by  Mr.  Udall  as  a  sub- 
stitute for  tbe  amendment  In  the  nature  of 
a  substitute  offered  by  Mr.  Meeds:  Page  52, 
section  304(16)(A),  line  6.  strike  "AprU" 
and  insert  "May  19". 

Mr.  VENTO.  Mr.  Chairman,  this  pro- 
vides for  the  Yukon  Flats  adjustment  of 
boundaries,  there  is  a  300,000-acre 
amendment  that  was  made  in  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries, and  it  is  to  try  to  consolidate  it 
so  that  the  Hodzana  River  on  the  north 
follows  the  watershed  and  it  is  agree- 
able to  the  gentleman  from  Alaska  (Mr. 
Young)  . 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentle- 
man from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  will  accept  the  amendment.  There 
has  been  a  redrawing  of  the  boundaries 
and  we  have  agreed  to  this  because  the 
State-selected  lands  were  in  the  area. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Minnesota  (Mr.  Vento)  to  the 
amendment  offered  by  the  gentleman 
from  Arizona  (Mr.  Udall)  as  a  substitute 
for  the  amendment  in  the  nature  of  a 
substitute  offered  by  the  gentleman  frran 
Washington  (Mr.  Meeds)  . 

The  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment in  the  nature  of  a  substitute  was 
agreed  to. 

TECHNICAL  AMENDMENTS  OFFERED  BT  MR.  SEI- 
BERLING TO  THE  AMENDMENT  OFFERED  BT 
MR.  UDALL  AS  A  SUBSTITUTE  FOR  THE  AMEND- 
MENT IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED    BY    MR.    MEEDS 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
offer  a  series  of  technical  amendments  to 
the  amendment  offered  as  a  substitute 
for  the  amendment  in  the  nature  of  a 
substitute,  which  I  imderstand  have  been 
cleared  with  the  minority. 

The  Clerk  read  as  follows: 

Technical  amendments  offered  by  Mr.  Sn- 
BERLING  to  the  amendment  offered  by  Mr. 
Udall  as  a  substitute  for  the  amendment  In 
the  nature  of  a  substitute  offered  by  Mr. 
Meeds:  Page  3.  In  tbe  Item  relating  to  section 
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705,  strike  out  "Secretary  of  the  Interior"  and 
Insert  in  Ueu  thereof  "the  Secretary". 

Page  4,  in  the  Item  relating  to  section  1206, 
strike  out  the  comma  and  Insert  In  Ueu 
thereof  a  semicolon. 

Page  33,  line  21.  strilce  out  "with"  and  In- 
sert in  lieu  thereof  "within". 

Page  37.  line  15,  strike  out  "functions.". 

Page  38,  line  3,  strike  out  "Administration" 
and  insert  in  lieu  thereof  "administration". 

Page  41,  beginning  on  line  25,  strike  out 
"approximately  five  hundred  thousand  acres 
containing  the"  and  Insert  in  lieu  thereof 
"existing". 

Page  42,  line  2,  strike  out  "Forester"  and 
Insert  "Forrester". 

Page  42,  line  4,  strike  out  "Simenof"  and 
insert  In  lieu  thereof  "Slmeonof". 

Page  42,  line  4,  strike  out  "Sutwik,". 

Page  42,  line  14,  after  "Shumagin  Islands," 
insert  "Sutwik  Island,". 

Page  42.  line  17,  strike  out  "Punlk"  and  in- 
sert In  lieu  thereof  "Punuk". 

Page  43,  line  20,  strike  out  the  comma. 

Page  43,  line  22.  strike  out  the  single  quo- 
tation marks  both  places  they  appear  and 
Insert  in  lieu  thereof  double  quotation 
nuu-ks. 

Page  47.  strike  out  line  3  and  insert  in  lieu 
thereof  "all". 

Pan  40,  line  6.  strike  out  "and  develop- 
ment plans"  and  Insert  "shall  be  established 
and  a  development  plan  shall  be  prepared.". 

Page  49,  lines  7  and  8,  strike  out  "shall  be 
prepared". 

Page  SO,  line  11,  strike  out  "seventy-six' 
and  Insert  In  Ueu  thereof  "four". 

Page  52,  line  14,  strike  out  "designated" 
and  insert  in  lieu  thereof  "redesignated". 

Page  54,  line  6,  strike  out  "307"  and  insert 
in  lieu  thereof  "306". 

Page  54,  line  23,  strike  out  "Sec.  308.  (a) 
PaiOK  AiTTHoitrrirs. — "  and  Insert  in  lieu 
thereof  "Sec.  307.". 

Page  56,  line  9,  after  "established"  Insert 
"or  redesignated". 

Page  60,  line  8,  Insert  a  comma  at  the  end 
of  the  line. 

Page  62,  line  23,  strike  out  "In  the  Chugach 
National  Forest". 

Page  77,  line  9,  insert  a  comma  after 
"Alaska". 

Page  81,  line  22,  strike  out  "sections"  and 
insert  in  lieu  thereof  "section". 

Page  82,  line  34,  Insert  a  comma  after  "if". 

Page  82,  line  25,  strike  out  the  period  at 
the  end  of  the  line  and  Insert  In  Ueu  thereof 
a  comma. 

Page  83,  line  15,  strike  out  "21  (c) "  and  in- 
sert in  lieu  thereof  "21(c)". 

Page  89,  line  23,  strike  out  "activtles"  and 
insert  in  lieu  thereof  "activities". 

Page  98,  line  13.  strike  out  the  semicolon 
after  "pursuant". 

Page  100,  line  20.  insert  "the"  before 
"Secretary". 

Page  111,  line  6.  strike  out  "Corporatlton" 
and  Insert  In  Ueu  thereof  "Corporation". 

Page  113.  beginning  In  line  6,  strike  out 
"Corportatlon's"  and  insert  in  Ueu  thereof 
■'Corporation's". 

Page  112,  line  7,  strike  out  "recovery"  and 
insert  In  Ueu  thereof  "reconvey". 

Page  112,  line  8,  strike  out  "Settelment " 
and  insert  in  lieu  thereof  "Settlement". 

Page  115,  line  4,  after  "paragraph"  strike 
out  "a". 

Page  117,  line  18,  Insert  "and"  after  the 
comma  at  the  end  of  the  line. 

Page  118,  line  6.  strike  out  "subpaagraph" 
and  Insert  In  Ueu  thereof  "subparagraph". 

Page  139,  line  12.  strike  out  "IS"  and  In- 
sert In  Ueu  thereof  "16.". 

Page  143,  line  16.  strike  out  "section"  and 
insert  In  Ueu  thereof  "sections". 

Page  143,  line  32,  strike  out  "approved"  and 
Insert  In  Ueu  thereof  "approval". 

Page  ISO.  lines  14  and  IS.  correct  the  left 
margin  to  reflect  a  3  em  Indent. 


Page  161,  line  10,  strike  out  "right  of  way" 
and  Insert  in  Ueu  thereof  "rlght*f-way". 

Page  151,  beginning  in  line  10,  strike  out 
"title,  across  sub- 

mitted" and  Insert  in  lieu  thereof  "title 
across  submitted". 

Page  163,  line  2,  strike  out  "receipt"  and 
msert  In  lieu  thereof  "transmittal  by  the 
Secretary". 

Page  154,  line  12,  strike  out  "a  recommen- 
dation" and  insert  In  lieu  thereof  "an  appli- 
cation". 

Page  167.  Une  4,  strike  out  "section"  and 
insert  in  lieu  thereof  "sections". 

Page  184.  line  20.  strike  out  "therefor"  and 
Insert  in  lieu  thereof  "therefore". 

Page  187,  line  12,  strike  out  "Historic"  and 
Insert  in  lieu  thereof  "Historical". 

Page  188,  Une  8.  Insert  a  comma  after 
"Park". 

Page  188.  Une  20,  strike  out  "Navigation 
Aids  and". 

Page  189.  beginning  in  Une  18,  strike  out 
"Resources"  and  Insert  in  lieu  thereof 
"Reserves". 

Page  189.  Une  19,  strike  out  '"Htle  I"  and 
Insert  in  lieu  thereof  "Section  106(c)". 

Page  190,  Une  5,  strike  out  "(a)"  page  190, 
strike  out  Une  26  and  all  that  follows  down 
through  line  9  on  page  192. 

Page  195,  line  16,  strike  out  "Wilderness" 
and  Insert  in  lieu  thereof  "Wilderness". 

Page  196,  beginning  in  line  20,  strike  out 
"provision"  and  Insert  In  Ueu  thereof  "pro- 
visions". 

Mr.  SEIBERUNG  (during  the  read- 
ing) .  Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendments  be  consid- 
ered en  bloc,  and  considered  as  read,  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SEIBERLINO.  I  yield  to  the  gen- 
tleman from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  find  these  technical  amendments  ac- 
ceptable to  this  Member  of  the  minority. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Ohio  (Mr.  Seiberling)  to  the 
amendment  offered  by  the  gentleman 
from  Arizona  (Mr.  Udall>  as  a  sub- 
stitute for  the  amendment  in  the  nature 
of  a  substitute  offered  by  the  gentleman 
from  Washington  (Mr.  Meeds)  . 

The  amendments  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment in  the  nature  of  a  substitute  were 
agreed  to. 

(By  unanimous  consent,  Mr,  Stttdds 
and  Mr.  Damelson  yielded  their  time  to 
Mr.  Udall.) 

(By  unanimous  consent,  Mr.  Gary  A. 
Myers  yielded  his  time  to  Mr.  Young  of 
Alaska.) 

The  CHAIRMAN.  Th?  Chair  recog- 
nizes the  gentleman  from  Oregon  (Mr. 
Weaver). 

Mr.  WEAVEIt.  Mr.  Chairman,  in  sec- 
tion 605(c)  on  page  142,  line  11  of  the 
Committee  on  Merchant  Marine  and 
Fisheries  amendment.  I  would  like  to 
ask  the  chairman  of  the  subcommittee 
of  the  Committee  on  Merchant  Marine 
and  Fisheries  whether  this  in  any  way 
whatsoever  amends  the  Wilderness  Act, 

Mr.  LEGGETT.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  answer  is  no. 

The  CHAIRMAN.  The  Chair  recog- 


nizes the  gentleman  from  Massachu- 
setts (Mr,  CoNTE), 

Mr.  CONTE.  Mr.  Chairman.  I  rise  In 
strong  support  of  the  substitute  offered 
by  the  gentleman  from  Arizona  (Mr. 
Udall),  the  so-called  consensus  pro- 
posal. 

This  substitute  represents  a  consensus 
of  the  desires  of  the  majority  of  the 
members  of  both  the  Interior  and  the 
Merchant  Marine  and  Fisheries  Commit- 
tees. Mr.  Chairman,  this  substitute  is  also 
a  compromise  between  those  who  desire 
to  preserve  as  much  of  this  priceless  land 
in  Alaska  as  possible,  and  those  who  seek 
to  exploit  the  resources  of  the  region 
oftentimes  disregarding  the  environ- 
mental consequences.  Thus,  this  is  a  sen- 
sible proposal  for  us  to  use  as  a  founda- 
tion for  our  actions. 

Mr.  Chairman,  this  substitute  will  ac- 
complish the  objectives  that  are  con- 
tained In  the  original  proposal,  the  same 
provisions  that  are  designed  to  preserve 
the  selected  regions  of  Alaska  for  our 
enjoyment,  and  for  our  future  genera- 
tions. The  substitute  designates  the 
Arctic  National  Wilderness  Range  as  a 
wilderness,  thus  precluding  the  destruc- 
tive and  irreversible  activities  of  the  oil 
and  gas  industry.  This  is  the  area  that 
is  vital  to  the  future  of  many  of  the 
species  of  wildlife  that  Alaska  supports. 
The  area  Is  utilized  as  calving  grounds 
for  the  diminishing  porcupine  caribou, 
as  well  as  the  habitat  for  the  Alaska 
populations  of  polar  and  grizzly  bears, 
wolverine,  moose,  red  fox,  musk  oxen, 
and  Dall  sheep.  Additionally,  the  area 
serves  as  a  migratory  habitat  for  the 
endless  varieties  of  waterfowl  that  yearly 
travel  through  the  lower  48  States. 

This  substitute  will  also  allow  for  oil 
and  gas  leasing,  in  accordance  with  ad- 
ministration guidelines,  thus  simply  re- 
affirming the  existing  law  on  oil  and  gas 
exploration. 

The  substitute  also  reflects  the  desires 
of  the  developers,  by  reducing  the 
amount  of  land  that  is  designated  "wil- 
derness." thereby  precluding  most  ex- 
ploration and  development  activities.  I 
do  not  endorse  this  concession,  and  hope 
that  we  will  have  an  opportunity  to  re- 
verse this  regrettable  giveaway  of  the 
land  owned  by  every  American  to  the 
large  exploiters  of  our  resources. 

Mr.  Chairman,  the  substitute  sincerely 
addresses  the  vital  issues  involved  in  this 
complex  issue.  It  1.';  not  perfect,  and  thus 
will  be  amended,  hopefully  in  the  direc- 
tion of  strengthening  the  major  provi- 
sions. However,  the  substitute  does  em- 
body the  various  views  of  the  two  com- 
mittees charged  with  the  jurisdiction 
over  this  issue. 

Mr.  Chairman,  the  same  objectives 
can  be  accomplished  by  amending  the 
original  proposal  at  the  appropriate  sec- 
tions, section  by  section.  However.  I  sub- 
mit this  protracted  approval  will  not  be 
favored  by  most  of  my  colleagues.  There- 
fore, in  the  interest  of  saving  the  time  of 
the  Members  of  this  body,  I  urge  the 
adoption  of  this  substitute  offered  by  the 
gentleman  from  Arizona. 

Thank  you,  Mr.  Chairman. 

The  CHAIRMAN.  The  Chair  recocr- 
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nizes  the  gentleman  from  Alaska  (Mr. 
Young). 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman. 
I  will  have  a  motion  to  recommit  to  offer 
at  a  later  time  and  at  that  time  I  will 
take  the  opportunity  to  speak  on  the  bill 
as  a  whole. 

I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Arizona  (Mr. 
Udall)  . 

Mr.  UDALL.  Mr.  Chairman,  I  take  this 
time  only  to  advise  my  colleagues  that 
the  vote  which  will  come  at  12  o'clock, 
subject  to  any  amendments  which  have 
been  printed  in  the  record  and  which  are 
entitled  to  time,  will  be  on  the  Udall  sub- 
stitute to  the  Meeds  amendment  in  the 
nature  of  a  substitute.  The  Udall  substi- 
tute is  a  total  rewrite  of  the  bill.  It  is 
basically  the  consensus  package  that  was 
agreed  upon  by  the  Committee  on 
Merchant  Marine  and  Fisheries  and  the 
Committee  on  Interior  and  Insular 
Affairs. 

There  will  be  no  more  critical  vote  In 
this  House  on  a  conservation  issue  in  this 
decade  or  the  next  decade  and  I  strongly 
urge  support  for  the  Udall  substitute. 

The  CHAIRMAN.  All  time  has  expired 
under  the  time  limitation. 

AMENDMENT  OFTEKED  BY  MR.  KOSTMAYER  TO 
THE  AMENDMENT  OFFERED  BY  MR.  UDALL  AS 
A  SUBSTrriTTE  FOB  THE  AMENDMENT  IN  THE 
NATURE  OF  A  StJBSTrrUTC  OFFERED  BY  MR. 
MEEDS 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Kostmayer  to 
the  amendment  offered  by  Mr.  Udall  as  a 
substitute  for  the  amendment  In  the  nature 
of  a  substitute  offered  by  Mr.  Meeds:  On 
page  19.  revise  lines  1  through  5  to  read  as 
follows : 

"(6)  Kobuk  Valley  National  Park,  con- 
taining approximately  one  million  seven 
hundred  and  seventeen  thousand  acres  of 
public  lands,  as  generally  depicted  on  a  map 
entitled  'Kobuk  VaUey  National  Park,"  dated 
May  197B.  which  park  shall  be  managed  to 
main — " 

Mr.  KOSTMAYER.  Mr.  Chairman, 
this  amendment  adds  approximately 
47,000  acres — two  townships — to  the 
Kobuk  Valley  National  Park.  The  area 
to  be  added  is  along  the  northeastern 
corner  of  the  proposed  park,  and  would 
include  the  entire  Nuna  River  and  Akil- 
lik  River  watershed  within  the  park. 

This  amendment  is  supported  by  the 
native  corporation  for  the  area,  NANA. 
The  area  affected  was  excluded  from  the 
Kobuk  Valley  Park  by  the  Interior  Com- 
mittee, because  it  was  withdrawn  for 
Native  selection.  The  NANA  Corp.  has 
now  indicated  that  it  does  not  wish  to 
select  these  lands  and  that  it  wishes  the 
area  to  be  protected  as  part  of  the  Kobuk 
Valley  National  Park.  Tlie  new  bound- 
aries suggested  by  this  amendment  con- 
form to  the  boundaries  of  Mr.  Meeds' 
substitute.  H.R.  10888. 

Mr.  Chairman,  ecologically  this  area 
should  be  part  of  the  park.  The  bound- 
aries of  the  printed  bill  include  the  head- 


waters and  the  mouth  of  the  Nuna  River. 
The  middle  segment  of  the  river  which 
lies  In  a  valley  used  by  migrating  caribou 
is  not  within  the  boundary.  Tliis  amend- 
ment would  add  the  middle  portion  of 
the  Nuna  River  to  the  park  so  that  the 
entire  river  would  be  protected  and 
included  as  part  of  the  biological  and 
scenic  natural  unit  of  the  Kobuk  Valley. 

There  are  no  significant  mineral  de- 
posits in  this  area  and  no  conflicts  with 
mineral  claims.  There  is  no  substantial 
sport  hunting  in  this  area,  but  there  is 
intensive  subsistence  hunting.  To  avoid 
potential  conflicts  between  sports  hunt- 
ing and  subsistence  hunting,  it  makes 
sense  to  include  this  area  within  the 
park  as  requested  by  the  Native  cor- 
poration. 

For  these  reasons,  Mr.  Chairman,  I 
urge  the  adoption  of  this  amendment. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  move  to  strike  the  last  word,  and  I 
would  like  to  ask  the  gentleman  a  few 
questions. 

Does  the  gentleman's  amendment  in 
any  way.  shape,  or  form  impede  the  pres- 
ent activities  taking  place  on  these 
lands?  

Mr.  KOSTMAYER.  If  the  gentleman 
will  yield,  no,  they  do  not. 

Mr.  YOUNG  of  Alaska.  It  is  not  the 
intention  of  the  gentleman  to  have  the 
Park  Service  permit  any  trapping,  hunt- 
ing, or  activities  of  mankind  in  this  area 
that  are  not  presently  taking  place? 

Mr.  KOSTMAYER.  If  the  gentlemen 
will  yield  further,  the  gentleman  from 
Alaska  is  correct. 

Mr.  YOUNG  of  Alaska.  Can  the  gen- 
tleman assure  me  that  if  this  were  to 
happen,  being  on  the  Interior  Committee 
such  as  I  am,  that  he  would  be  the  first 
one  to  take  the  Department  of  the  In- 
terior and  the  Park  Service  to  task  smd 
say  that  it  was  not  his  intent  that  many 
of  the  people  in  my  area  were  to  be 
deterred  from  their  way  of  life? 

Mr.  KOSTMAYER.  I  assure  the  gentle- 
man from  Alaska  I  would  be  the  very 
first,  even  before  the  gentleman  from 
Alaska. 

Mr.  YOUNG  of  Alaska.  I  would  doubt 
that  very  much,  but  I  would  like  to  have 
his  support,  because  I  have  not  had  it 
too  much  in  the  committee. 

Mr.  KOSTMAYER.  I  have  been  with 
the  gentleman  from  Alaska  time  and 
time  again. 

Mr.  YOUNG  of  Alaska.  I  do  not  know 
on  which  side;  that  is  the  trouble. 

Mr.  Chairman,  I  would  like  to  rise  In 
support  of  the  amendment.  It  seems 
ironic  that  I  fought  yesterday  to  have 
5  million  acres  for  the  State  of  Alaska 
and  I  was  defeated,  and  there  is  now  a 
little  over  130-some-odd  million  acres  in 
this  part — and  that  is  a  lot  of  land.  The 
Members  may  wonder  why  I  am  giving 
up  47,000  acres  to  be  put  in  a  park. 

To  my  little  friends  in  the  audience  up 
above,  I  might  sav  for  once  they  are 
going  to  get  an  environmental  vote  out 
of  me. 

I  can  sav  this  is  an  area  that  really 
does  not  have  anv  conflict.  We  have  con- 
sulted with  the  State.  The  State  has  no 
use  for  these  lands.  There  Is  a  definite 


interest  for  NANA.  I  Just  found  out  from 
my  conversation  with  the  gentleman  that 
there  has  been  no  objection  by  the  State. 
I  do  think  it  does  add  to  the  beauty  of 
the  Kobuk  region,  the  magniflcent  view, 
and  it  would  allow  the  gentleman  from 
Ohio  to  take  some  additional  pictures  on 
the  future  dates  that  he  would  visit  my 
State.  So  I  strongly  support  this  amend- 
ment and  urge  its  passage. 

TTie  CHAIRMAN.  The  questlMi  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Kost- 
mayer) to  the  amendment  offered  by  the 
gentleman  from  Arizona  (Mr.  Udall)  as 
a  substitute  for  the  amendment  in  the 
nature  of  a  substitute  offered  by  the  gen- 
tleman from  Washington  (Mr.  Meeds). 

The  amendment  to  the  {unendment 
offered  as  a  substitute  for  the  amend- 
ment in  the  nature  of  a  substitute  was 
agreed  to. 

amendment  offered  by  MR.  KOSTMAYER  TO 
THE  AMENDMENT  OFFERED  BY  MR.  UDALL  AS 
A  SUBSTTTUTE  FOR  THE  AMENDMENT  IN  THS 
NATURE  OF  A  SUBSTITUTE  OFFERED  BY  KR. 
MEEDS 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kostmater  to 
the  amendment  offered  by  Mr.  Udall  as  a 
sut>stitute  for  the  amendment  In  the  nature 
of  a  sut)stltute  offered  by  Mr.  Meeds:  On  page 
60.  after  line  24.  Insert  the  foUowlng  para- 
graphs: 

"(28)  CoLviLLE,  Alaska. — The  entire  river 
Including  the  headwaters  in  township  9 
south,  ranges  36  and  37  west,  township  8 
south,  ranges  34  through  37  west,  and  town- 
ship 7,  ranges  35  and  36  west,  Umlat  merid- 
ian, to  the  mean  high  tide  line:  to  be  classi- 
fied as  a  wUd  river  area  and  to  be  adminis- 
tered by  the  Secretai^r  of  the  Interior. 

"(29)  EnvLUK,  Alaska. — ^The  entire  river 
Including  its  major  tributary  the  Nlgu  River, 
to  be  classified  as  a  wild  river  area  and  to  be 
administered  by  the  Secretary  of  the  In- 
terior. 

"(30)  Utukok.  Alaska. — ^Prom  the  head- 
waters in  township  10  south,  ranges  37 
through  40  west  to  the  east  boundary  of 
township  7  north,  range  39  west,  Umlat  me- 
ridian; to  be  classified  as  a  wild  river  area  to 
be  administered  by  the  Secretary  of  the 
Interior." 

And  on  page  61,  line  6,  after  "(26)"  insert 
"and  (28)  through  (30)";  and  In  line  16, 
change  the  period  to  a  comma  and  insert 
thereafter  "ColvlUe,  Etlvluk,  and  Utukok.": 
and  on  page  62,  line  4,  change  "(27)"  to 
"(30)". 

Mr.  SEIBERLING  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio? 

(By  unanimous  consent,  Mr.  Kost- 
mayer was  allowed  to  proceed  for  an  ad- 
ditional 3  minutes.) 

Mr.  KOSTMAYER.  Mr.  Chairman,  this 
amendment  would  add  the  Colvllle, 
Utukok,  and  Etivluk  Rivers  to  the  Na- 
tional Wild  and  Scenic  Rivers  System. 
The  bill  before  us  designates  these  rivers 
for  study  as  potential  wild  river  areas. 
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These  rivers  within  the  National  Pe- 
troleum Reserve  have  already  been  stud- 
led  and  the  administration  is  recom- 
mending that  they  be  immediately  pro- 
tected as  components  of  the  National 
Wild  and  Scenic  Rivers  System. 

These  rivers  Include  one  of  the  three 
most  significant  breeding  sites  for  the 
endangered  Peregrine  falcon.  These  riv- 
ers also  include  very  significant  archeo- 
logical  sites  that  need  study  and  protec- 
tion. Such  action  would  have  no  effect  on 
the  petroleum  and  other  studies  man- 
dated by  the  National  Petroleum  Re- 
serves Production  Act  of  1976.  I  would 
also  note,  Mr.  Chairman,  that  there  Is  no 
potential  conflict  with  pipeline  routes  or 
transportation  corridors  through  this 
area,  under  the  legislation  before  us  the 
Secretary  of  the  Interior  would  have  the 
authority  to  approve  pipeline  routes, 
without  congressional  aporoval. 

Besides  their  archeological  Impor- 
tance, the  river  valleys  themselves  are 
Important  denning  and  nesting  areas  for 
various  forms  of  wildlife,  and  also  serve 
the  caribou  during  their  migrations.  As 
my  colleagues  may  be  aware,  the  western 
Arctic  caribou  herd  has  recently  shown 
signs  of  depletion.  This  herd  is  dependent 
upon  the  river  corridors  and  we  must  in- 
sure that  no  development  in  this  area 
threatens  the  vital  support  that  the  riv- 
ers give  to  the  various  species  of  the 
area. 

Mr.  Chairman,  I  ask  the  support  of  my 
colleagues  on  this  important  amendment 
to  protect  these  three  significant  rivers 
within  the  National  Petroleimi  Reserve  In 
Alaska. 

Mr.  Chairman,  I  yield  to  the  gentleman 
from  California  (Mr.  Lzggett). 

Mr.  LEGGETT.  Mr.  Chairman,  I  defer 
to  my  colleague,  the  gentleman  from 
Ohio  (Mr.  Seiberlino)  at  this  point. 

Mr.  SEIBERLINO.  Well.  Mr.  Chair- 
man, I  regretfully  have  to  oppose  this 
amendment.  I  have  been  to  the  Colville 
River  and  hiked  around  it.  I  have  flown 
over  the  other  two,  all  three  are  cer- 
tainly wild  and  scenic  river  quality;  but 
we  went  all  through  this  in  the  Interior 
Committee  and  discussed  what  ought  to 
be  done  with  these  three  rivers  and  we 
decided  to  put  them  In  a  study  category, 
the  study  to  be  completed  simultaneously 
with  the  report  to  be  submitted  on  the 
oil  exploration  in  the  National  Petroleum 
Reserve.  Alaska. 

Therefore,  Mr.  Chairman,  I  think  It 
would  be  Inadvisable  for  us  to  make  any 
change  at  this  time.  I  would,  therefore, 
have  to  oppose  the  amendment. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman. 
I  rise  in  opposition  to  the  amendment. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
chairman  of  the  committee. 

Mr.  UDALL.  Mr.  Chairman,  the  gen- 
tieman  from  Pennsylvania  (Mr.  Kost- 
MAYER )  is  an  extremely  valuable  and  In- 
fluential Member  of  this  House  and  of 
the  committee.  I  regret  having  to  dis- 
agree with  him  on  this  issue. 

As  stated  by  the  gentleman  from  Ohio 
(Mr.  Seiberlino),  certain  understand- 
ings were  entered  into  this  morning  in 
order  to  accommodate  the  leadership  in 
bringing  this  bill  to  a  vote  and  expedite 


our  business.  The  gentleman  from  Alaska 
(Mr.  Young)  said  his  side  would  not 
offer  or  support  a  number  of  weakening 
amendments,  as  we  agreed,  and  I  said 
we  would  not  on  our  side  offer  or  sup- 
port any  niunber  of  strengthening 
amendments. 

So,  Mr.  Chairman,  I  am  also  going  to 
reluctantly  ask  my  colleagues  to  oppose 
this  amendment. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  must 
say  that  I  am  absolutely  stunned  that 
the  chairman  of  my  committee,  the  gen- 
tleman from  Arizona  (Mr.  Udall)  ,  is  not 
going  to  stand  up  and  defend  the  pere- 
grine falcon.  I  thank  the  committee 
chairman  for  his  statement. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  also  rise  in  opposition  to  the 
amendment. 

The  gentleman  from  Ohio  (Mr.  Sei- 
BERLiNG)  has  spoken  very  clearly.  These 
rivers  are  in  a  study  area  at  this  time. 
We  have  a  study  going  on,  and  until 
that  is  finalized  I  think  this  is  the  proper 
way  to  go  on  this  amendment. 

Mr.  SEIBERLINO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  SEIBERLINO.  Mr.  Chairman, 
practically  every  river  we  hassled  over 
in  the  committee  was  a  nesting  site  for 
the  endangered  peregrine  falcon,  and 
my  reaction  was  that  if  the  peregrine 
falcon  Is  endangered,  I  wonder  why  it 
appears  in  so  many  different  places. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  thank  the  gentleman  from  Ohio  (Mr. 
Seiberling). 

Mr.  KOSTMAYER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
am  in  a  difficult  position,  being  opposed 
by  a  new  alliance,  the  Symms-Udall- 
Seiberllng-Young  alliance.  Nevertheless, 
I  do  ask  for  a  voice  vote  on  my  amend- 
ment, and  I  hope  that  the  true  con- 
servationists in  this  Hoiise  will  stand 
with  me  on  this  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Kostmay- 
ER)  to  the  amendment  offered  by  the 
gentleman  from  Arizona  (Mr.  Udall)  as 
a  substitute  for  the  amendment  in  the 
nature  of  a  substitute  offered  by  the  gen- 
tleman from  Washington  (Mr.  Meeds). 

The  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment in  the  nature  of  a  substitute  was 
rejected. 

AMENDMENT  OFFEKEO  BY  MR.  SEIBERLINO  TO 
THE  AMENDMENT  OFFERED  BY  MR.  UDALL  AS  A 
SCBSTITVTE  FOR  THE  AMENDMENT  IN  THE 
NATT7RE  OF  A  SUBSTITUTE  OFFERED  BT  MR. 
MEEDS 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment in  the  nature  of  a  substitute. 

Mr.  Chairman,  this  amendment  has 
been  printed  in  the  Record  at  pag« 
13963. 


The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Seiberuno  to 
the  amendment  offered  by  Mr.  Udall  as  a 
substitute  (or  the  amendment  In  the  nature 
of  a  substitute  offered  by  Mr.  Meeds:  page 
196,  after  line  2  Insert  a  new  section  as  fol- 
lows, and  renumber  subsequent  sections  ac- 
cordingly : 

ALASKA  NATURAL  CAS  TRANSPORTATION  ACT 

Sec.  1208.  Nothing  In  this  Act  shall  be  con- 
strued as  Imposing  any  additional  require- 
ments In  connection  with  the  construction 
and  operation  of  the  transportation  system 
designated  by  the  President  and  approved 
by  the  Congress  pursuant  to  the  Alaska  Nat- 
ural Gas  Transportation  Act  of  1976  (Public 
Law  94-586;  90  Stat.  2903),  or  as  Imposing 
any  limitations  upon  the  authority  of  the 
Secretary  concerning  such  system. 

Mr.  SEIBERLING  (during  the  read- 
ing) .  Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  SEIBERLING.  Mr.  Chairman,  this 
Is  not  an  earth-shaking  amendment,  but 
I  think  it  is  a  desirable  one. 

During  the  general  debate  some 
qualms  were  expressed  about  the  ap- 
proval of  the  gas  pipeline  route. 

The  approved  route  of  the  gas  pipeline 
goes  through  the  Tetlin  wildlife  refuge, 
and  in  order  to  make  it  clear  that  neither 
that  refuge  nor  any  other  area  created  by 
this  bill  would  change  the  existing  law 
approving  the  route  or  the  right-of-way, 
this  amendment  makes  that  absolutely 
clear.  It  says : 

Nothing  In  this  act  shall  be  construed  as 
imposing  any  additional  requirements  In 
connection  with  the  construction  and  opera- 
tion .  .  . 

Of  that  pipeline. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
win  the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

This  is  an  amendment  that  is  very 
valuable  to  those  in  areas  who  wish  to 
consume  gas.  It  eliminates  any  conflict 
brought  about  by  the  language  perhaps 
not  being  written  clearly.  The  amend- 
ment Is  strongly  supported  by  this 
Member. 

Mr.  Chairman,  I  thank  the  gentleman 
from  Ohio  (Mr.  Seiberling)  for  submit- 
ting the  amendment,  and  I  compliment 
the  gentleman  for  seeing  the  wisdom  of 
offering  it. 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  LATTA.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  am  glad  the  gentle- 
man brought  this  amendment  up.  be- 
cause I  raised  this  question  before  the 
Committee  on  Rules,  and  we  discussed 
this  subject.  We  need  this  gas  in  the 
Midwest,  and  this  amendment  will  pro- 
vide it. 

Mr.  SEIBERLINO.  Mr.  Chairman,  I 
am  delighted  to  have  the  support  of  my 
colleagues  on  the  other  side. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
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man  from  Ohio  (Mr.  Seiberling)  to  the 
amendment  offered  by  the  gentleman 
from  Arizona  (Mr.  Udall)  as  a  substitute 
for  the  amendment  in  the  nature  of  a 
substitute  offered  by  the  gentleman  from 
Washington  (Mr.  Meeds)  . 

The  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment In  the  nature  of  a  substitute  was 
agreed  to. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  which  have  been 
printed  in  the  Record? 

Are  there  further  amendments? 
•  Mr.  JEFFORDS.  Mr.  Speaker,  an 
amendment  was  to  be  offered  today 
which  would  have  directed  the  Secre- 
tary of  Agriculture  to  study  Misty  Fjords 
to  make  a  determination  as  to  whether 
or  not  it  should  be  preserved  as  wilder- 
ness. It  also  would  have  directed  both 
the  Agi'iculture  and  Interior  Secretaries 
to  develop  a  joint  study  as  to  Misty 
Fjords'  suitability  as  a  component  of  our 
National  Park  System.  The  results  of 
these  studies  were  to  be  available  to  us 
within  2  years.  However,  I  understand 
an  agreement  was  reached  to  defer  the 
offering  of  this  amendment. 

Though  little  known  among  non- 
Alaskans,  Misty  Fjords  is  one  of  the 
standout  sectors  of  America's  largest 
national  forest,  the  Tongass.  which  em- 
braces most  of  the  huge  southeast  Alsiska 
panhandle  stretching  northwestward  for 
nearly  500  miles  between  the  mountain- 
ous edge  of  Canada  and  the  Pacific. 

No  national  park  in  America  can 
match  the  Misty  Fjords  special  quali- 
ties— its  granite  cliffs  Jutting  up  for  as 
much  as  3.000  feet,  its  deep  glaciated  val- 
leys, lush  expanses  of  hemlock,  spruce, 
cedar,  and  fir.  and  its  wealth  of  wild- 
life and  marine  life. 

Of  the  Tongass'  16  million  acres,  some 
13  million  are  still  virtually  imtouched 
wilderness,  the  largest  block  of  de  facto 
wilderness  in  the  country.  Not  a  single 
acre  is  part  of  the  National  Wilderness 
Preservation  System.  The  Misty  Fjords 
area,  like  other  southeast  Alaska  pro- 
posals, has  been  extensively  studied  and 
recommended  for  wilderness  by  many, 
including  the  subcommittee  and  the  ad- 
ministration, because  of  its  exceptionally 
high-quality  features. 

Misty  Fjords  is  easily  the  most  acces- 
sible of  the  Alaska  proposals,  just  a  half- 
hour  by  float  plane  from  Ketchikan 
which  is  served  by  the  State  ferries  and 
daily  jet  service  from  Seattle.  This  area 
has  some  of  Alaska's  best  salmon 
streams,  including  a  third  of  those 
used  by  the  valuable  and  nearly  en- 
dangered king  salmon  species.  Three 
major  watersheds  also  fall  within  this 
area.  Together,  the  systems  have  a  po- 
tential fisheries  value  of  over  $5  million 
annually  in  pink  salmon  alone.  In  the 
northern  section  lies  the  Unuk  River,  the 
longest  navigable  river  in  southeast 
Alaska  and  a  major  salmon  producer. 
The  southern  part  of  this  area  has  the 
longest  and  most  striking  fjords,  the 
best  hiking  terrain,  and  two  abandoned 
Indian  villages  with  significant  archeo- 
logical value. 

Southeast  Alaska  wilderness  is  one  of 
the  most  hotly  contested  parts  of  this 
legislation.  The  timber  industry  claims 


the  loss  of  thousands  of  jobs  and  the  im- 
minent closure  of  a  local  mill  if  any 
wilderness  designations  are  made.  The 
U.S.  Borax  and  Chemical  Corp.  has 
created  a  stir  over  a  molybdenum  deposit 
in  the  Misty  Fjords  and  the  Impact  that 
any  wilderness  designation  would  have 
on  mining  activity.  But  the  jobs  against 
wilderness  argument  is  a  phony  issue. 
Thorough  study  by  the  Interior  Commit- 
tee and  deletion  of  more  than  half  the 
areas  in  the  original  subcommittee  print 
have  more  than  guaranteed  room  for  in- 
dustry growth  in  southeast  Alaska.  In 
fact.  Misty  Fjords  could  easily  be  pro- 
tected without  impacting  the  timber  in- 
dustry. Most  of  the  timber  in  Misty 
Fjords — 70  to  80  percent — is  unharvest- 
able  according  to  the  Forest  Service,  and 
Forest  Service  economists  have  con- 
cluded that  growth  in  the  timber  indus- 
try in  that  area  is  doubtful  even  without 
wilderness  designation.  In  fact,  wilder- 
ness designation  for  Misty  Fjords  would 
not  impact  the  availability  of  timber  to 
the  industry  from  national  forest  lands. 
Misty  Fjords  contains  only  4  percent  of 
the  economically  harvestable  timber  in 
the  Tongass  National  Forest.  Tourism 
and  fishing  provided  more  jobs  in  this 
area  in  1976  than  logging  did,  and  the 
projections  indicate  that  this  downward 
trend  of  the  logging  industry  will  con- 
tinue, especially  when  less  expensive  pri- 
vate timber  becomes  available  from  na- 
tive corporation  lands. 

I  believe  the  existing  facts  demonstrate 
that  the  Jobs  loss  issue  is  not  valid,  and 
I  would  have  favored  immediate  wilder- 
ness designation  for  Misty  Fjords.  Wild- 
erness protection  of  that  area's  natural 
resources  is  likely  to  benefit  the  highly 
important  fisheries  and  tourism  indus- 
tries of  the  area,  the  Industries  with  real 
growth  potential. 

Nonetheless,  I  would  have  supported 
the  compromise  study  amendment  had  it 
been  offered.  I  believe  it  would  have  been 
a  reasonable  and  responsible  way  to  re- 
solve the  controversy,  and  it  would  have 
complemented  the  ongoing  Tongass  land 
use  management  plan  report.  I  hope  that 
through  other  means  we  can  assure  that 
such  a  study  will  be  carried  out  so  that 
we  can  do  justice  to  this  exceptional  re- 
gion of  Alaska.* 

Mr.  BOWEN.  Mr.  Chaiwnan,  I  rise  in 
opposition  to  the  consensus  bill — H.R. 
12625.  My  colleagues  and  I  worked  very 
diligently  in  the  House  Merchant  Marine 
and  Fisheries  Committee  to  report  a  com- 
promise bill  to  protect  the  environment 
of  the  great  State  of  Alaska  as  well  as 
the  rights  of  Alaska's  subsistence  and 
game  hunters. 

Our  committee  designated  almost  20 
million  additional  acres  as  wilderness  and 
set  aside  over  70  million  additional  acres 
for  refuge  areas  in  the  State  of  Alaska. 
The  Alaska  National  Interest  Lands 
Conservation  Act  Is  clearly  one  of  the 
most  important  bills  affecting  national 
land  and  resource  use  to  come  before 
the  Congress.  Because  of  my  concern  for 
the  preservation  of  our  environment  and 
in  particular  for  our  Nation's  national 
parks  and  wilderness  areas,  I  supported 
this  legislative  proposal  in  committee. 

The  so-called  consensus  bill,  which 
was  never  voted  on  by  the  Merchant  Ma- 


rine and  Fisheries  and  Interior  Commit- 
tees, but  was  written  by  a  small  group  of 
Members  from  each  committee,  increases 
the  wilderness  acres  to  an  unreasonable 
66  million  acres. 

Although  I  would  have  preferred  the 
Merchant  Marine  and  Fisheries  version 
of  20  million  acres  of  wilderness,  the 
Meeds  compromise  is  a  fair  and  reason- 
able one  and  deserves  the  support  of  this 
House. 

It  provides  a  balanced  consensus  for 
environmental  and  ecological  interests, 
timber  concerns,  hunting,  and  other  de- 
velopmental needs  for  the  State  of 
Alaska. 

I  would  also  like  to  address  specifically 
those  provisions  of  the  consensus  bill 
under  title  VI  which  affect  southeastern 
Alaska,  and  concern  me  greatly  as  a 
member  of  the  House  Subcommittee  on 
Forests. 

The  Alaska  timber  industry  is  con- 
centrated near  the  Tongass  and  Chugach 
National  Forests.  H.R.  12625  would  des- 
ignate 2.4  million  acres,  or  15  percent, 
of  the  Tongass  National  Forest  as  wil- 
derness. This  action  would  completely 
preempt  the  land  use  management  plan- 
ning process  required  by  the  National 
Forest  Management  Act  of  1976. 

The  U.S.  Forest  Service  is  currently 
completing  its  land  management  plan 
for  the  Tongass  National  Forest.  This 
will  provide  us  with  the  data  base  needed 
to  make  intelligent  decisions  on  the  re- 
source and  recreation  management  of 
southeast  Alaska.  This  planning  has  been 
underway  since  1970,  and  a  draft  envi- 
ronmental impact  statement  will  be  sub- 
mitted next  month,  with  the  final  EIS 
scheduled  for  December  of  this  year.  If 
Congress  designates  wilderness  in  south- 
eastern Alaska  prior  to  completion  of 
the  Tongass  plan,  this  would  foreclose 
public  participation  on  the  plan  as  re- 
quired by  the  land  management  process. 

In  addition  to  this,  the  land  manage- 
ment plan  also  includes  those  lands 
identified  under  the  Forest  Service's 
roadless  area  review  and  evaluation  proc- 
ess (RARE  n).  The  Forest  Service's 
objective  in  RARE  n  is  to  study  all  the 
roadless  areas  in  the  National  Forest 
System  for  their  wilderness  and  re- 
source values  and  to  recommend  to  Con- 
gress next  year  those  areas  that  should 
be  designated  as  wilderness  and  those 
areas  that  should  be  released  for  other 
nonwildemess  uses.  Under  this  process 
the  Forest  Service  will  also  submit  a 
draft  EIS  next  month  and  a  final  EIS 
at  the  end  of  the  year.  Thus,  designating 
wilderness  at  this  time  in  southeast 
Alaska  would  also  circumvent  this 
process. 

H.R.  12625  would  assign  to  wilderness 
almost  one-third  of  the  best  timber 
growing  land  in  Alaska.  It  would  impose 
chaos  on  the  economy  of  southeastern 
Alaska  which  is  heavily  dependent  on  10 
sawmills  and  two  pulp  mills.  An  annual 
timber  supply  of  510  million  board  feet 
was  needed  to  sustain  these  operations  at 
an  average  production  level  over  the  past 

5  V6£LrS> 

To  operate  at  full  production.  660  mil- 
lion board  feet  of  timber  is  needed  each 
year.  H.R.  12625.  together  with  State  and 
native  land  withdrawals,  would  reduce 
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the  annual  operable  harvest  to  well  be- 
low 500  million  board  feet.  This  would 
result  In  an  immediate  loss  of  over  1.000 
Jobs  in  8U1  area  where  unemployment  al- 
ready is  more  than  16  percent. 

A  more  logical  approach  would  be  to 
exclude  southeastern  Alaska  from  wild- 
erness consideration  at  this  time  and 
allow  the  land  management  process  to 
nm  its  course  on  the  Tongass  National 
Forest.  With  all  the  data  collected  and 
the  benefit  of  the  public  input,  Congress 
will  be  in  a  better  position  to  make  this 
important  land  management  decision  for 
southeast  Alaska. 

•  Mr.  SEBELIUS.  Mr.  Chairman,  I 
know  it  is  repetitious  for  me  to  say  that 
today  we  are  debating  the  last  major 
public  land  disposition  battle  this  body 
will  ever  debate— but  that  Is.  I  believe 
without  doubt,  may  be  the  case. 

We  will  be  making  decisions  here  to- 
day on  such  a  major  scale,  that  there 
will  be  numerous  matters  which  will  not 
receive  the  fine-tuning  attention  we 
might  otherwise  give  them  if  we  were 
working  on  a  smaller  package.  For  that 
reason,  there  are  several  less  conspicu- 
ous matters  I  would  like  to  address.  As 
the  ranking  minority  member  on  the 
Subcommittee  on  National  Parks  and  In- 
sular Affairs,  most  of  my  concerns  deal 
with  the  new  and  expanded  units  of  the 
National  Park  System  which  we  are  cre- 
ating in  this  legislation. 

These  are  huge  park  areas  we  are  cre- 
ating. For  the  most  part,  virtually  all  of 
of  these  lands  are  of  wild  and  primitive 
character,  seldom  showing  evidence  of 
the  imprint  of  man's  activties.  I  believe 
this  is  the  most  singly  important  hall- 
mark of  these  areas,  and  it  should  be  our 
intention  to  preserve  that  character  as 
the  principal  theme  of  these  areas.  In 
perpetuity.  Nowhere  else  in  America  will 
we  ever  find  that  opportunity  again. 

I  realize  that  for  the  reason  of  their 
rugged  and  wild  character,  their  diffi- 
culty of  access  and  their  general  remote- 
ness, it  will  not  initially  be  easy  to  visit 
these  areas.  I  hope  that  this  character- 
istic is  not  looked  upon  as  an  obstacle  to 
conquer,  but  rather  as  a  precious  asset 
that  we  can  draw  from  and  upon  through 
the  decades  to  come.  We  do  not  need  to 
get  at  it,  overwhelm  it,  and  use  it  up  in  a 
big  hurry.  Let  us  savor  it  through  many 
generations. 

For  the  same  reasons,  I  think  the  Na- 
tional Park  Service  should  move  ahead 
cautiously  with  its  development  plans 
for  these  parks.  There  must  be  some 
reasonable  access  to  some  parts  of  these 
parks.  But  the  location  and  type  of  de- 
velopment should  be  very  sensitively 
planned  and  Installed,  and  should  per- 
mit the  visitor  to  feel  and  sense  the 
natural  environment  in  an  appropri- 
ately primitive  fashion.  When  a  person 
returns  from  a  visit  to  these  parks,  he 
should  carry  with  him  a  sense  that  he 
has  experienced  something  truly  differ- 
ent. We  simply  must  not  apply  the 
"Lower  48"  formula  to  the  development 
and  management  of  our  great  new 
Alaskan  parks. 

These  parks  encompass  vast  and  sen- 
sitive ecosystems.  I  strongly  urge  that 
the  National  Park  Service  mount  an 
extensive  and  aggressive  research  effort 
for  all  of  these  areas.  We  must  know 


quite  precisely  what  we  are  dealing  with 
in  these  areas  before  we  start  to  assert 
any  significant  degree  of  human  impact. 
Again,  these  parks  are  one  of  the  last 
places  we  have  to  think  It  out  first  and 
do  it  right  from  the  beginning.  We  must 
take  full  advantage  of  this  opportunity 
and  challenge. 

Mr.  Chairman,  once  the  legislative 
flurry  on  this  issue  is  completed,  the 
challenge  will  then  be  handed  to  the 
public  agencies  to  manage  these  areas  in 
a  manner  responsive  to  the  mandates  of 
this  act,  and  in  accordance  with  the  laws 
and  policies  under  which  the  agency 
operates.  We  must  all  recognize  that 
there  will  be  new  ground  rules  in  Alaska. 
This  bill,  of  course,  constitutes  the  basis 
for  those  new  rules.  I  would  hope  that  the 
administering  agencies,  the  visiting  pub- 
lic, the  Natives  and  the  Alaskan  people 
will  all  work  together  and  cooperate  with 
each  other  during  these  formative  days 
of  implementation  of  this  new  legisla- 
tion. The  National  Park  Service  will  find 
it  a  challenging  opportunity  to  work,  live, 
and  integrate  with  the  Alaskan  style  In 
these  new  park  areas.  Equally  impor- 
tant, Alaskans  will  need  to  realize  that 
these  parks  are  to  be  a  resource  for  the 
benefit  and  inspiration  of  all  of  the  peo- 
ple of  the  United  States — they  are  not 
the  province  of  local  interest,  and  they, 
like  the  piarks  of  the  Lower  48,  must  be 
safeguarded  and  nurtured  for  the  benefit 
and  inspiration  of  many  generations  yet 
to  come. 

Mr.  Chairman,  this  legislation  is  the 
product  of  extremely  hard  and  dedicated 
work  of  many  people — individuals,  orga- 
nizations. Government  agencies  and  of- 
ficials, and  Members  of  Congress.  I  com- 
mend all  those  who  have  put  so  much 
effort  into  this  extremely  Important 
issue.  I  voted  for  this  bill  in  committee, 
and  I  Intend  to  support  the  effort  here 
today  to  pass  a  good,  strong  bill  that 
adequately  protects  the  superlative  re- 
sources of  Alaska,  and  is  also  fair  to  the 
Alaskan  and  other  lnterests.9 
•  Mr.  VENTO.  Mr.  Speaker,  the  fact 
that  the  Alaska  National  Interests  Lands 
Act.  which  we  are  currently  considering, 
is  the  most  important  piece  of  conserva- 
tion legislation  before  this  Congress  can- 
not be  emphasized  too  greatly.  The  ac- 
tions that  we  will  take  will  reaffirm  our 
Nation's  commitment  to  the  preservation 
of  lands  for  the  benefit  of  future  genera- 
tions. 

Integral  to  this  commitment  Is  the 
concept  of  preserving  lands  in  its  true 
wilderness  state.  In  passing  the  1964 
Wilderness  Act,  Congress  recognized  the 
intrinsic  values  of  areas  in  this  country 
where  the  land  and  Its  community  of  life 
are  untrammeled  by  man,  where  man 
himself  is  a  visitor  who  does  not  remain. 
As  Congress  stated : 

To  Insure  that  an  Increasing  population, 
accompanied  by  expanding  settlement  and 
growing  mechanization,  does  not  occupy  and 
modify  all  areas  within  the  United  States 
and  Its  possessions,  leaving  no  lands  desig- 
nated for  preservation  and  protection  In 
their  natural  condition.  It  is  hereby  declared 
to  be  the  policy  of  the  Congress  to  secure 
for  the  American  people  of  present  and  fu- 
ture generations  the  benefits  of  an  enduring 
resource  of  wilderness. 

Mr.  Chairman,  thus  far  the  wilderness 
system  Is  comprised  of  178  areas  and  16.2 


million  acres  and  of  that  total  over  one- 
half  of  the  areas  and  almost  three- 
fourths  of  the  acreage  have  been  classi- 
fied as  wilderness  exclusively  by  Con- 
gress. The  proposal  before  this  Congress 
is  not  a  new  precedent  but  it  rather  fol- 
lows the  Intent  and  actions  of  previous 
Congresses. 

The  use  of  wilderness  as  a  manage- 
ment tool  has  proven  to  be  very  success- 
ful in  those  areas  already  so  designated. 
The  Wilderness  Act  Is  a  relatively  new 
law  and  is  going  through  an  evolution- 
ary process.  The  act  Itself  recognizes 
that  special  circumstances  or  needs  do 
arise  in  different  areas.  It  gives  the 
President  and  the  Secretary  sufficient 
latitude  to  react  to  these  particular 
needs.  So  it  is  with  the  lands  designated 
as  wilderness  by  this  bill.  During  the 
lengthy  and  complete  Interior  Subcom- 
mittee on  General  Oversight  and  Alaska 
Lands  hearings  on  this  issue,  many  citi- 
zens raised  concerns  that  traditional  uses 
will  be  allowed  to  continue  in  wilderness 
areas.  The  subcommittee  and  Interior 
Committee  have  made  the  provisions  to 
accommodate  these  concerns.  Because  of 
this,  wilderness  designation  is  the  best 
management  tool  that  we  have  as  it  rec- 
ognizes the  unique  situation  in  Alaska 
and  takes  these  circumstances  into  ac- 
count while  affording  the  best  protection 
for  the  land  available. 

The  designation  of  land  as  wilder- 
ness is  not  a  "lock-up."  It  is  a  recogni- 
tion that  future  generations  have  the 
right  to  decide  how  they  wish  to  use  some 
of  the  land  of  this  country.  As  a  Forest 
Service  publication  has  stated: 

In  this  nation.  Wilderness  now  belongs  to 
tomorrow  and  to  tomorrow's  tomorrow.  One 
generation  hence,  one  century  hence,  one 
thousand  years  hence,  a  thoughtful  Ameri- 
can community  may  decree  for  Wilderness 
an  altogether  different  role.  Our  successors 
are  entitled  to  that  choice. 

At  this  time.  Congress  is  in  a  position 
to  reaffirm  the  belief  that  our  land  is  not 
only  for  the  use  and  enjoyment  for  this 
generation  but  for  future  generations 
as  well.  I  urge  my  colleagues  to  support 
that  commitment  by  voting  for  the 
Alaska  lands  bill. 

Mr.  Chairmsm,  at  this  time  I  would 
like  to  bring  a  recent  editorial  from  the 
University  of  Minnesota  Daily  to  the  at- 
tention of  my  colleagues.  This  editorial 
accurately  reflects  the  feelings  of  many 
Americans  on  the  question  of  wilderness 
designation : 

Alaska's  Beseiccd  Wildekness 

Moose,  bears,  wolves,  caribou  and  musk 
oxen  freely  roam  through  Alaska's  spectacu- 
lar mountain  ranges,  thick  forests  and  lush 
river  valleys.  Deep  fjords  cut  Into  the  coast- 
line, their  cUlTs  teeming  with  birds,  moun- 
tain goats  and  sea  mammals.  It's  a  land  un- 
spoiled by  the  ravages  of  mining,  logging, 
roads  and  other  destructive  evidence  of  the 
presence  of  contractors,  developers  and  the 
corporate  mentality. 

Alaska  contains  the  nation's  last  large 
virgin  wilderness,  and  Its  fate  rests  precari- 
ously In  the  hands  of  Congress.  The  Alaska 
National  Interest  Lands  Conservation  Act  Is 
a  bill  to  preserve  large  chunks  of  Alaska's 
wilderness  before  It's  too  late.  The  bill  offers 
the  opportunity  to  conserve  wilderness  as  It 
should  be  done— In  large  areas  that  Include 
whole  ecosystems  and  migratory  routes  in- 
stead of  piecemeal  tracts  closely  encroached 
upon  by  development. 
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The  Alaska  Lands  bill  has  been  around  for 
several  years,  with  Rep.  Morris  Udall  (D-Az.) 
championing  conservationists'  cause.  In  Its 
present  form  It  would  place  about  38  mllUon 
hectares  of  federal  land  into  the  National 
Park,  National  Wildlife  Refuge,  Wild  and 
Scenic  Rivers,  and  National  Forest  Systems; 
S6  to  75  percent  would  be  fully  protected 
wilderness  areas.  Numerous  weakening 
amendments  catering  to  the  land-gobbling 
aspirations  of  developers  have  been  proposed, 
and  a  great  deal  of  lobbying  pressure  has 
been  applied  by  mining,  oil  and  logging  In- 
terests, and  Alaska  state  ofBclals.  The  pri- 
mary arguments  in  opposition  to  vast  wilder- 
ness designations  are  based  on  the  tremen- 
dous amounts  of  natural  resources  In  Alaska. 
Abundant  minerals  lie  beneath  the  wilder- 
ness, prompting  profuse  salivation  by  com- 
pany and  state  officials  who  smell  profits. 
Development  proponents  recoil  In  horror  at 
attempts  to  preserve  the  wilderness,  thereby 
"locking  up"  all  those  profitable  resources. 
They  trot  out  the  tired  old  "we  need  to  pro- 
duce more  raw  materials  or  our  quality  of 
life  will  be  shot  to  hell"  argument,  and  try 
to  scare  us  by  claiming  that  the  nation's  se- 
curity will  be  permanently  impaired  if  Alaska 
remains  anything  but  an  open-pit  mine. 

Alaska's  wilderness  is  Internationally 
significant.  Its  importance  transcends  that 
of  the  economy  of  mineral  and  logging  com- 
panies. To  allow  the  wilderness  to  be  ex- 
ploited, preserving  only  the  peaks  of  a  few 
mountains,  would  be  criminal.  Of  Alaska's 
146  million  hectares,  99  percent  belonged  to 
the  federal  government  when  Alaska  became 
a  state  in  1959.  Upon  statehood,  the  state 
was  entitled  to  select  42  million  hectares.  An 
additional  18  mUllon  hectares  were  granted 
to  Alaskan  natives  In  the  Alaska  Native 
Claims  Act  of  1071.  Litigation  has  held  up 
land  selection  In  both  cases,  giving  the  fed- 
eral government  first  choice,  as  long  as  It 
makes  Its  pick  before  the  end  of  this  year. 
Versions  of  the  bill  are  scheduled  to  be  heard 
before  the  House  Rules  Committee  and  the 
full  House  later  this  week.  Congress  should 
act  quickly  and  pass  a  strong  law  giving 
maximum  protection  to  Alaska's  wilderness. 
Dwindling  resources  can't  be  used  as  an  ex- 
cuse for  unrestrained  development.  Alaska's 
resources  aren't  going  to  make  It  any  less 
Imperative  to  develop  alternative  energy 
sources  an3rway. 

There  can  be  no  compromises  on  wilder- 
ness. It  either  is  or  It  Isn't.  Most  of  the 
country  has  already  been  raped  and  pillaged 
In  the  name  of  progress  and  maintaining 
gluttonous  life  styles.  The  destroyed  of  Ala- 
ska's fragile  ecosystem  cannot  be  allowed  to 
be  destroyed  by  shortsighted  entrepeneurs 
and  ambitious  politicians.  Alaska's  wilder- 
ness has  endured  for  millions  of  years;  to 
carve  it  up  now  would  deprive  ourselves  and 
future  generations  of  one  of  the  last  pris- 
tine corners  of  the  planet.# 

•  Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  rise  In  support  of  the 
strengthening  amendments  to  this  legis- 
lation. First  of  all,  I  want  to  commend 
both  the  Interior  and  Insular  Affairs  and 
Merchant  Marines  and  Fisheries  Com- 
mittees for  their  thorough  and  consci- 
entious work  on  H.R.  39.  I  agree  with 
Secretary  of  the  Interior  Cecil  Andrus 
when  he  remarked  that  this  legislation 
represents,  "the  most  sweeping  and  im- 
portant conservation  legislation  that  any 
of  us  will  see  in  our  lifetime."  I  believe  we 
need  to  incorporate  as  many  acres  under 
the  "wilderness  designation"  as  possible, 
not  only  for  us,  but  for  our  grandkids, 
and  their  grandkids  too.  Mr.  Seiberlinc 
will  be  offering  an  amendment  to  In- 
crease the  wilderness  acreage  by  8  mll- 
Uon acres,  I  applaud  this  action  and  hope 
my  colleagues  will  join  me  in  support- 
ing this  fine  work.  We  must  be  certain 


that  the  Misty  Fjords  and  Yukon  Plats 
National  Wildlife  Range  are  also  in- 
cluded within  the  confines  of  this  grand 
legislation.  These  two  areas  will  be  a 
magnificent  addition  to  the  legislation 
and  I  want  to  make  sure  my  fellow  Mem- 
bers imderstand  the  importance  of  vot- 
ing for  these  strengthening  amend- 
ments. 

By  far,  this  bill  before  us  will  be  the 
single  most  important  environmental 
issue  of  this  decade,  and  perhaps  sev- 
eral decades  to  come.  There  are  not 
many  of  us,  given  the  incredible  public 
outcry  In  support  of  H.R.  39,  who  will 
choose  to  vote  against  final  passage.  Ten 
years  down  the  road  though,  critics  will 
ask,  how  could  someone  not  have  voted 
for  all  the  strengthening  amendments  to 
this  landmark  legislation?  As  we  move 
into  the  next  decade,  the  Federal  re- 
sponsibility for  protecting  our  Nation's 
rivers,  bays,  lakes,  forests,  and  as  in 
Alaska,  entire  ecological  systems  grows 
more  apparent.  All  mankind  will  laud 
and  commend  the  wisdom  that  we  show 
here  today  by  preserving  as  much  as  this 
natural  wonder  known  as  Alaska,  as  we 
can.  I  urge  my  colleagues  to  vote  for 
all  the  strengthening  amendments  and 
final  passage.* 

•  Mr.  WEISS.  Mr.  Chairman,  I  favor 
final  passage  of  H.R.  39,  the  Alaska  Na- 
tional Interest  Land  Conservation  Act, 
as  revised  by  the  substitute  provision 
offered  by  Mr.  Udall  of  Arizona.  I  am 
opposed  to  the  substitute  offered  by  Mr. 
Meeds  of  Washington. 

As  an  original  cosponsor  of  this  Im- 
portant conservation  and  environmental 
measure,  I  am  supporting  this  measure 
as  revised  by  Mr.  Udall  because  of  the 
tremendous  effort  and  thought  that  went 
into  bringing  this  measure  to  the  House 
floor. 

Under  the  Alaska  Native  Claims  Set- 
tlement Act  of  1971,  a  Federal  decision 
on  Alaska  lands  must  be  made  by 
December  18.  1978.  This  deadline  was  set 
for  congressional  action  to  protect 
Alaska  lands:  without  such  action  ex- 
ploitive Interests  will  be  left  to  their  own 
devices  to  make  land-use  decisions. 

Over  a  year  of  deliberation  on  this  leg- 
islation was  held  in  the  committee  stage. 
Both  the  Interior  and  Insular  Affairs 
Committees  and  the  Merchant  Marine 
and  Fisheries  Committee  have  made  ex- 
haustive efforts  to  achieve  an  acceptable 
and  delicate  balance  between  conserva- 
tion and  economic  interests.  To  reject 
the  product  of  that  effort  at  this  point 
and  with  expected  future  difficulties  for 
this  legislation  in  the  Senate  would  be 
im  thinkable. 

I  support  the  strongest  possible  Alaska 
land  conservation  policy,  because  Alaska 
is  so  clearly  and  widely  seen  as  a  vanish- 
ing and  endangered  resource.  Its  wild 
and  virgin  expanse  of  land  Is  precious 
to  all  Americans.  It  is  a  remnant  of  an 
extraordinary  continent  which  has 
rapidly  lost  much  of  its  innate  and 
natural  beauty,  because  of  economic  ex- 
ploitation. 

The  Udall  substitute  strikes  a  balance 
between  economic  and  environmental 
concerns.  The  latest  U.S.  Geological  Sur- 
vey shows  that  two-thirds  of  all  the  lands 
in  Alaska  having  metallic  mineral  po- 
tential are  outside  the  boundaries  of  the 
conservation  acreage  set  aside  in  the 


Udall  substitute.  Meanwhile,  under  the 
Udall  substitute,  102  million  acres  will  be 
given  conservation  protection  through 
designation  within  one  of  the  four 
Federsil  land  conservation  systems — 
National  Park,  National  Wildlife  Refuge, 
National  Forest,  and  National  Wild  and 
Scenic  Rivers.  Sixty-six  million  acres  of 
this  total  amount  will  be  designated  as 
wilderness  and  thus  receive  the  highest 
degree  of  Federal  protection  to  preserve 
the  land  intact. 

There  are  at  least  four  Improvements 
to  this  legislation  which  I  would  have 
preferred  in  the  final  act.  The  Misty 
Fjords  area  in  southeast  Alaska  should 
be  restored  to  wilderness  status.  "Hiis  area 
of  2.3  million  acres  in  the  Tongass  Na- 
tional Forest  is  a  spectaclar  region  of 
deep  fiords.  It  Is  a  miniature  Norway  In 
the  North  American  Continent.  The 
grandfather  clause  relating  to  commer- 
cial trapping  and  hunting  activities 
within  Alaska  national  parks  is  imneces- 
sary  and  should  be  eliminated.  There  Is 
sufficient  game  outside  the  park  area  that 
such  a  hold  harmless  provision  is  unnec- 
essary. The  Wrangell-St.  Elias  National 
Park  should  also  be  expanded.  Over  60 
percent  of  the  Dall  Sheep  Habitat  is  left 
open  imder  the  boundaries  in  the  Udall 
version.  This  significant  wildlife  treasure 
should  not  be  left  vulnerable.  Finally, 
there  are  nearly  9  million  acres  of  wild- 
life refuge  deleted  from  this  bill  which 
deserves  to  be  put  back  Into  this 
legislation. 

I  am  opposed  to  the  Meeds  substitute 
in  its  entirety,  because  it  would  not  af- 
ford sufficient  protection  to  Alaska  lands 
and  would  allow  too  much  freedom  for 
economic  exploitation.  The  Meeds  version 
was  not  accepted  by  either  the  Alaska 
Lands  Subcommittee  or  the  full  Interior 
Committee.  Only  33  million  acres,  under 
the  Meeds  version,  would  be  designated 
as  wilderness.  A  vivid  example  of  the 
failure  of  the  Meeds  substitute  to  offer 
needed  protection  Is  the  Arctic  National 
Wildlife  Range.  This  range  is  one  of  the 
most  critical  wildlife  habitats  in  Alaska. 
The  porcupine  caribou  herd  and  a  wide 
diversity  of  wildlife  species  make  their 
home  on  this  fragile  timdra.  Under  the 
Meeds  substitute  this  range  would  be 
open  for  gas  and  oil  drilling. 

I  also  wish  to  state  my  opposition  to 
the  amendment  offered  by  Mr.  Santini 
of  Nevada.  His  amendment  instructs  the 
President  to  prepare  a  study  of  how  to 
develop  minerals  in  Alaska  by  October 
1981.  It  knocks  out  a  special  procedure 
originally  established  in  Mr.  Udall's  ver- 
sion to  accomplish  the  same  task  while 
maintaining  respect  for  the  unique 
quality  of  the  Alaska  environment.  The 
Santini  amendment  leaves  the  door  open 
so  that  future  attempts  can  be  made  to 
unravel  the  protection  embodied  in  this 
legislation  and  thus  allow  unnecessary 
exploitation  to  threaten  Alaska. 

A  New  York  Times  editorial  of  May  16, 
places  this  bill  in  proper  perspective: 

If  the  mineral  and  energy  resources  ar« 
eventually  needed,  they  can  always  be  tapped. 
But  If  the  gold  rush  mentality  prevails,  lands 
that  have  been  described  as  Alaska's  "crown 
jewels"  may  be  irretrievably  squandered.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  smiended.  offered  by 
the  gentleman  from  Arizona  (Mr.  Udall) 
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as  a  substitute  for  the  amendment  in  the 
nature  of  a  substitute  offered  by  the  gen- 
tleman from  Washington  (Mr.  Mxkds). 

The  amendment,  as  amended,  offered 
as  a  substitute  for  the  amendment  in  the 
nature  of  a  substitute  wtis  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  substi- 
tute as  amended,  offered  by  the  gentle- 
man from  Washington  (Mr.  Meeds). 

The  amendment  in  the  nature  of  a  sub- 
stitute, as  amended  was  agreed  to. 

TTie  CHAIRMAN.  The  question  is  on 
the  prime  amendment  in  the  nature  of 
a  substitute,  as  amended,  offered  by 
the  gentleman  from  California  <Mr. 
Leggett). 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  pro  temi>ore  (Mr.  Rosten- 
KowsKi)  having  assumed  the  chair,  Mr. 
Simon,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  39)  to  designate  certain  lands  in 
the  State  of  Alaska  as  imits  of  the  Na- 
tional Park,  National  WUdllfe  Refuge, 
Wild  and  Scenic  Rivers,  and  National 
Wilderness  Preservation  System,  and  for 
other  purposes,  pursuant  to  House  Reso- 
lution 1186,  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Is  a  sepa- 
rate vote  demanded  on  any  amendment 
to  the  amendment  in  the  nature  of  a 
substitute  adopted  by  the  Committee  of 
the  Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION   TO  KICOMMIT   OmilCO   BY 

m.  TOUNO  or  alaska 

Mr.  YOUNO  of  Alaska.  Mr.  Speaker, 
I  offer  a  motion  to  recommit  with 
instructions. 

The  SPEAKER  pro  tempore.  Is  the 
gentlemsm  opposed  to  the  bill? 

Mr.  YOUNG  of  Alaska.  I  am.  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman qualifies. 

The  Clerk  will  report  the  motion  to 
recommit. 

The  Clerk  read  as  follows: 

Mr.  TcuNO  of  Alaska  moves  to  recommit 
the  bill  H.R.  39  to  the  Committees  on  Inte- 
rior and  Insular  Affairs  and  Merchant  Marine 
and  Fisheries  with  instructions  to  report 
back  the  same  forthwith  with  the  following 
Instructions:  Strike  out  all  after  the  enact- 
ing clause  of  H.R.  39  and  Insert  in  lieu 
thereof  the  following: 

This  Act.  together  with  the  following  table 
of  contents,  shall  be  cited  as  the  "Alaska 
National  Interest  Lands  Conservation  Act". 
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by declared  to  be  units  of  the  National  Wild 
and  Scenic  Rivers  System;  lands  described 
in.  title  IV  are.  subject  to  valid  existing 
rights,  added  to  units  of  the  National  Forest 
System;  and  lands  designated  In  title  V  are, 
subject  to  valid  existing  rights,  hereby  de- 
clared to  be  units  of  the  National  Wilder- 
ness Preservation  System. 

(b)  It  is  the  Intent  of  Congress  In  thU 
Act  to  preserve  unrivaled  scenic  and  geologi- 
cal values  associated  with  natural  land- 
scapes; to  provide  for  the  maintenance  of 
sound  populations  of,  and  habitat  for,  resi- 
dent and  nonresident  wildlife  species  of  In- 
estimable value  to  the  citizens  of  Alaska  and 
the  Nation,  including  those  species  depend- 
ent on  vast  relatively  undeveloped  areas:  to 
preserve  in  their  natural  state  extensive  un- 
altered arctic  tundra,  boreal  forest,  and 
coastal  rainforest  ecosystems;  to  protect  the 
resources  related  to  subsistence  needs;  to 
protect  and  preserve  historic  and  archeolog- 
Ical  sites,  rivers,  and  lands,  and  to  preserve 
wilderness  resource  values  and  related  recrea- 
tional opportunities  within  large  arctic  and 
subarctic  wlldlands  and  on  freefiowlng  rivers; 
and  to  maintain  opportunities  for  scientific 
research  and  undisturbed  ecosystems. 

(c)  (1)  Areas  established  In  titles  I.  II.  and 

IV  of  this  Act  shall,  subject  to  valid  existing 
rights,  comprise  the  lands,  waters,  and  in- 
teresU  therein  within  the  boundaries  gen- 
erally depicted  on  the  maps  bearing  the 
following  designations: 

Title  I— National  Park  System — 
Anlakchak  NaUonal  Monxunent/Preserve, 

numbered  : 

Bering    Land    Bridge    National    Preserve, 

ntunbered 
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Cape    Krusenstem    National    Monument, 
numbered  : 

Denali  National  Park/Preserve  nimibered 

Gates  of  the  Arctic  National  Park,  num- 
bered : 
Glacier  Bay  National  Park,  numbered  ; 
Katmal  National  Park,  numbered  ; 
Kenai    Fjords    National    Park,    numbered 

Kobuk  Valley  National  Park/Preserve, 
numbered  ; 

Lake  Clark  National  Park/ Preserve,  num- 
bered : 

Noatak  National  Ecological  Preserve,  nxim- 
bered  : 

Wrangell-St.  Ellas  National  Park/Preserve, 
numbered  :  and 

Yukon-Charley  Rivers  National  Preserve, 
numbered 

Title  II — National  Wildlife  Refuge  Sys- 
tem— 

Alaska  Marine  Resources,  nimibered 

Arctic,  numbered  ; 

Cape  Newenham,  numbered  ; 

Innoko,  numbered  ; 

Kanuti,  numbered  ; 

Kenai,  numbered  ; 

Koyukuk.  numbered  ; 

Nowltna,  numbered  ; 

Selawlk,  numbered  : 

Tetlln,  numbered  ; 

Yukon  Delta,  numbered  I 

Yukon  Flats,  numbered  ; 

The  boundaries  of  areas  added  to  the  Na- 
tional Park  and  Wildlife  Refuge  Systems 
shall,  in  coastal  areas,  not  extend  seaward 
beyond  the  mean  high  tide  line  to  include 
lands  owned  by  the  State  of  Alaska  unless 
the  State  shall  have  concurred  in  such 
boundary  extension  and  such  extension  is 
accomplished  under  the  notice  and  reporting 
requirements  of  this  Act. 

Title  IV — National  Forest  System — 

Chugach  National  Forest  additions: 

Copper  River,  numbered 

Nellie  Juan,   numbered  ;   and 

College  Fjord,  numbered 

Tongass  National   Forest   additions: 
V      Yakutat,  numbered 

Juneau  Ice  Field,   numbered  ;    and 

Kates  Needle,  numbered 

(2)  The  maps  described  in  paragraph  (1), 
of  this  subsection  shall  be  on  file  and  avail- 
able for  public  inspection  in  the  office  of  the 
Secretary  of  the  Interior  (hereafter  referred 
to  as  the  "Secretary") ,  except  that  the  maps 
depleting  additions  to  the  National  Forest 
System  shall  be  on  file  In  the  office  of  the 
Secretary  of  Agriculture. 

(3)  As  soon  as  practicable  after  enactment 
of  this  Act,  a  map  and  legal  description  of 
each  change  in  land  management  status  ef- 
fected by  this  Act  in  the  four  traditional 
national  conservation  systems  and  the  Na- 
tional WlldernesB  Preservation  System,  shall 
be  published  In  the  Federal  Register  and 
filed  with  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  of  the  Senate, 
and  each  such  description  shall  have  the 
same  force  and  effect  as  if  included  in  this 
Act:  Provided,  however.  That  correction  of 
clerical  and  typographical  errors  in  each  such 
legal  description  and  map  may  be  made. 
Each  such  map  and  legal  description  shall 
be  on  file  and  available  for  public  inspection 
In  the  office  of  the  Secretary.  Whenever  pos- 
sible, boundaries  shall  follow  hydrographlc 
divides  or  embrace  other  topographic  features 
in  all  cases  where  straight  line  map  boun- 
daries approximate  such  features.  Following 
reasonable  notice  In  writing  to  the  Congress 
of  his  intention  to  do  so,  the  Secretary  or 
the  Secretary  of  Agriculture,  as  appropriate, 
may  make  minor  adjustments  in  the  boun- 
daries of  the  areas  added  to  or  established 
as  units  of  the  National  Park,  Wildlife  Re- 
fuge, WUd  and  Bcenlc  Rivers,  and  National 
Ptorest  Systems  by  thU  Act. 


TITLE  I— NATIONAL  PARK  SYSTEM 
Part  A — Establishment  of  New  Areas 

Sec.  101  (a)  The  following  areas  are  hereby 
established  as  units  of  the  National  Park 
System  and  shall  be  administered  by  the  Sec- 
retary under  the  laws  governing  the  admin- 
istration of  such  units  and  under  the  provi- 
sions of  this  Act : 

(1)  Gates  of  the  Arctic  National  Park,  con- 
taining approximately  seven  million  nine 
hundred  and  fifty  thousand  acres  of  Federal 
lands,  which  shall  be  managed  for  the  fol- 
lowing purposes,  among  others:  To  maintain 
the  wild  and  undeveloped  character  of  the 
area,  including  opportunities  for  visitors  to 
experience  solitude,  and  the  environmental 
Integrity  and  scenic  beauty  of  the  mountains, 
forestlands,  rivers,  lakes,  and  other  natural 
features;  to  protect  habitat  for  and  popula- 
tions of  fish  and  wildlife.  Including  but  not 
limited  to,  caribou,  grizzly  bear,  Dall  sheep, 
moose,  wolves,  and  raptorial  birds;  and  In  a 
manner  consistent  with  the  foregoing,  to 
provide  opportunities  for  water  recreation  on 
wild  rivers  and  lakes,  hiking,  camping,  and 
other  outdoor  recreation  activities. 

(2)  Yukon-Charley  Rivers  National  Pre- 
serve, containing  approxlmartely  one  million 
four  hundred  and  ninety  thousand  acres  of 
Federal  lands,  which  shall  be  managed  for 
the  following  purposes,  among  others:  To 
maintain  the  environmental  Integrity  of  the 
entire  Charley  River  basin.  Including  streams, 
lakes,  and  other  natural  features,  in  its  un- 
developed natural  condition  for  public  bene- 
fit and  scientific  study;  to  protect  habitat 
for,  and  populations  of,  fish  and  wildlife,  in- 
cluding but  not  limited  to  the  peregrine  fal- 
con and  other  raptorial  birds,  waterfowl, 
caribou,  moose,  Dall  sheep,  grizzly  bear,  and 
wolves;  to  protect  and  Interpret  historical 
sites  and  events  associated  with  the  gold 
rush  on  the  Yukon  River  and  the  geological 
and  paleontologlcal  history  and  cultural  pre- 
history of  the  area;  and  in  a  manner  con- 
sistent with  the  foregoing,  provide  opportun- 
ities for  water  recreation  on  the  Yukon, 
Charley  and  other  rivers,  hiking,  camping, 
and  other  outdoor  recreation  activities. 

(3)  Kobuk  Valley  National  Park,  contain- 
ing approximately  610,000  acres  of  Federal 
lands,  and  Kobuk  Valley  National  Preserve, 
containing  approximately  1,100,000  acres  of 
Federal  lands,  which  shall  be  managed  for 
the  following  purposes,  among  others:  To 
maintain  the  environmental  integrity  of  the 
natural  features  of  the  Kobuk  River  Valley, 
Including  the  Kobuk,  Salmon,  and  other 
rivers,  the  boreal  forest,  and  the  Great 
Kobuk  Sand  Dunes,  in  its  undeveloped  state; 
to  protect  and  Interpret,  In  cooperation  with 
Native  Alaskans,  archeologlcal  sites  associ- 
ated with  Native  cultures;  to  protect  migra- 
tion routes  for  the  Arctic  caribou  herd;  to 
protect  habitat  for  and  populations  of,  fish 
and  wildlife  Including  but  not  limited  to 
caribou,  moose,  black  and  grizzly  bear, 
wolves,  and  waterfowl:  and  in  a  manner  con- 
sistent with  the  foregoing,  to  provide  oppor- 
tunities for  hiking,  camping,  river  recreation, 
and  other  outdoor  recreation  activities. 

(4)  Cape  Krusenstem  National  Monument, 
containing  approximately  two  hundred  and 
twenty-six  thousand  acres  of  Federal  lands 
and  Cape  Krusenstem  National  Preserve 
containing  approximately  one  hundred  and 
ninety  thousand  acres  of  Federal  lands, 
which  shall  be  managed  for  the  following 
purposes,  among  others:  To  protect  and 
Interpret  a  series  of  archeologlcal  sites  de- 
pleting every  known  cultural  period  In  arctic 
Alaska;  to  provide  for  scientific  study  of  the 
process  of  human  population  of  the  area 
from  the  Asian  con<tlnent;  In  cooperation 
with  Native  Alaskans,  to  preserve  and  inter- 
pret evidence  of  prehistoric  and  historic 
Native  cultures;  to  protect  and  interpret  a 
series  of  beach  ridges  and  process  of  beach 


outbuilding;  to  protect  seals  and  other  ma- 
rine mammals,  birds,  and  other  wUdllfe  and 
fish  resources  and  their  habitats;  and  In  a 
manner  consistent  with  the  foregoing,  to 
provide  opportunities  for  outdoor  recreation 
activities. 

(5)  Wrangell -Saint  Ellas  National  Park,  i 
containing  appproxlmately  8,670,000  acres  of  ' 
Federal  lands,  and  Wrangell-Salnt  Ellas  Na- 
tional Preserve,  containing  approximately 
3,380,000  acres  of  Federal  lands.  The  park 
and  preserve  shall  be  managed  for  the  follow- 
ing purposes,  among  others:  To  maintain 
unimpaired  the  scenic  beauty  and  quality 
of  high  mountain  peaks,  foothills,  glacial 
systems,  lakes  and  streams,  waterfalls, 
valleys,  and  coastal  landscapes  in  thler  nat- 
ural state:  to  protect  habitat  for  and  popu- 
lations of  fish  and  wildlife,  including  but  not 
limited  to  caribou,  grizzly  bear,  Dall  sheep, 
mountain  goats,  moose,  wolves,  trumpeter 
swans  and  other  waterfowl,  and  marine 
mammals;  and  in  a  manner  consistent  with 
the  foregoing,  to  provide  opportunities  for 
camping  and  hiking,  river  recreation,  and 
other  outdoor  recreation  activities. 

(6)  Lake  Clark  National  Park,  containing 
approximately  2,280,000  acres  of  Federal 
lands,  and  Lake  Clark  National  Preserve, 
containing  approximately  750,000  acres  of 
Federal  lands.  The  park  and  preserve  shall 
be  managed  for  the  following  purposes, 
among  others:  To  protect  watershed  values 
necessary  for  perpetuation  of  the  salmon 
fishery  in  Bristol  Bay  and  other  fisheries;  to 
maintain  imimpaired  the  scenic  beauty  and 
quality  of  portions  of  the  Alaska  Range  and 
the  Aleutian  Range,  Including  active  vol- 
canoes, glaciers,  wild  rivers,  lakes,  water- 
falls, and  alpine  meadows  in  their  natural 
state;  to  protect  habitat  for  and  populations 
of  fish  and  wildlife  including  but  not  limited 
to  the  Mulchatna  caribou  herd,  Dall  sheep, 
grizzly  bear,  wolves,  bald  eagle,  peregrine 
falcon;  and  in  a  manner  consistent  with  the 
foregoing,  to  provide  opportunities  for  water 
recreation,  nature  study,  sightseeing,  hiking, 
camping,  and  other  outdoor  recreation  ac- 
tivities. 

(7)  Kenai  Fjords  National  Park,  contain- 
ing approximately  420,000  acres  of  Federal 
lands,  which  shall  be  managed  for  the  fol- 
lowing purposes,  among  others:  To  maintain 
unimpaired  the  scenic  and  environmental 
integrity  of  the  Harding  Icefield  and  its  out- 
flowing glaciers,  and  coastal  fjords,  penin- 
sulas and  Islands  In  their  natural  state:  to 
protect  seals,  sea  lions,  other  marine  mam- 
mals, and  marine  and  other  birds  and  main- 
tain their  hauling  and  breeding  areas  In 
their  natural  state  free  of  human  activity 
which  is  disruptive  to  their  natural  proc- 
esses; and  in  a  manner  consistent  with  the 
foregoing,  to  provide  opportunities  for  sight- 
seeing, nature  study,  touring,  hiking,  and 
other  outdoor  recreation  activities. 

(8)  Anlakchak  National  Monument,  con- 
taining approximately  340,000  acres  of  Fed- 
eral lands,  and  Anlakchak  National  Preserve, 
containing  approximately  160,000  acres  of 
Federal  lands.  The  monument  and  preserve 
shall  be  managed  for  the  following  purposes, 
among  others:  To  maintain  the  caldera  and 
Its  associated  volcanic  features  and  land- 
scape, including  the  Anlakchak  River  and 
other  lakes  and  streams.  In  their  natural 
state;  to  study,  interpret,  and  assure  con- 
tinuation of  the  natural  process  of  ecological 
succession;  to  protect  habitat  for  and  popu- 
lations of  fish  and  wildlife.  Including  but 
not  limited  to  grizzly  bear,  wolves,  moose, 
caribou,  sea  lions,  seals,  and  other  marine 
mammals,  geese,  swans,  and  other  waterfowl; 
and  in  a  manner  consistent  with  the  fore- 
going, to  interpret  geological  and  biological 
processes  for  visitors  and  provide  opportuni- 
ties for  river  running,  hiking,  and  other  out- 
door recreation  activities. 
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(0)  Bering  Land  Bridge  National  Preserve, 
containing  approximately  2,480,000  acres  of 
Federal  land,  which  shall  be  managed  for  the 
following  purposes,  among  others:  To  pro- 
tect and  Interpret  examples  of  arctic  plant 
communities,  coastal  barrier  Islands,  lagoons 
and  estuaries,  volcanic  lava  flows,  ash  explo- 
sions, frost  phenomena  and  other  geological 
processes:  to  protect  habitat  for  internation- 
ally significant  populations  of  migratory 
birds:  to  protect  the  resources  and  provide 
for  archeologlcal  and  paleontologlcal  study, 
in  cooperation  with  Native  Alaskans,  of  the 
process  of  plant  and  animal  migration.  In- 
cluding man,  between  North  America  and 
the  Asian  Continent:  to  protect  habitat  for. 
and  populations  of,  fish  and  wildlife  Includ- 
ing but  not  limited  to  marine  mammals, 
grizzly  bear,  moose,  and  wolf;  and  in  a  man- 
ner consistent  with  the  foregoing,  to  provide 
opportunities  for  outdoor  recreation  activ- 
ities. 

(10)  Noatak  National  Ecological  Preserve. 
containing  approximately  6,080.000  acres  of 
Federal  lands,  which  shall  be  managed  for 
the  following  purposes,  among  others:  To 
maintain  the  environmental  integrity  of  the 
Noatak  River  and  adjacent  uplands,  streams, 
and  lakes  within  the  preserve  in  such  a  man- 
ner as  to  assure  the  continuation  of  geologi- 
cal and  biological  processes  unimpaired  by 
adverse  human  activity:  to  protect  habitat 
for  and  populations  of  fish  and  wildlife,  in- 
cluding but  not  limited  to  the  Arctic  caribou 
herd,  grizzly  bear.  Dall  sheep,  moose,  wolves, 
and  for  waterfowl,  raptors,  and  other  species 
of  birds:  to  protect  migration  routes  for  the 
Arctic  caribou  herd:  and  in  a  manner  con- 
sistent with  the  foregoing,  to  provide  oppor- 
tunities for  scientific  research,  river  recrea- 
tion, and  for  hiking,  camping,  an4  other  out- 
door recreation  activities. 

PaxT  B — Aoornoifs  to  Existino  Aixas 
Sic.  103.   (a)    The  following  units  of  the 
National  Park  System  are  hereby  e::panded: 

(1)  Mount  McKinley  National  Park  by  the 
addition  of  an  area  containing  approximate- 
ly 3.610.000  acres  of  Federal  land,  and  esUb- 
liahment  of  Denall  National  Preserve  con- 
taining approximately  770.000  acres  of  Fed- 
eral land,  for  the  purposes  of  containing  and 
protecting  the  entire  mountain  massif  and 
glacial  systems,  and  additional  scenic  moun- 
tain peaks  and  formations:  of  further  pro- 
tecting moose,  caribou.  Dall  sheep,  wolves, 
grizzly  bear,  other  wildlife  and  their  babl- 
Ut:  furthermore.  (A)  the  park  is  hereby  re- 
designated as  "Denall  National  Park".  (B) 
that  portion  of  the  Alaska  Railroad  right-of- 
way  within  the  park  shall  be  subject  to  such 
laws  and  regulations  applicable  to  the  pro- 
tection of  fish  and  wildlife  and  other  park 
values  as  the  Secretary  with  the  concur- 
rence of  the  Secretary  of  Transportation, 
may  determine,  and  (C)  with  respect  to  the 
Federal  lands  and  any  lands  conveyed  to  the 
State  of  Alaska  lying  between  Moose  Creek 
and  Bearpaw  River  and  the  extended  bound- 
ary of  Denall  National  Park  to  the  east,  it  Is 
the  express  intent  of  the  Congress  that  these 
lands  be  managed  in  a  manner  generally 
supportive  of  the  purposes  of  Denall  Na- 
tional Park  and  Preserve.  However,  mineral 
exploration  and  development  shall  be  al- 
lowed and  conducted  in  accordance  with  the 
laws  of  the  United  States  and  the  State  of 
Alaska.  Hunting  and  trapping  on  Federal 
lands  within  this  area  shall  be  prohibited 
except  to  the  degree  subsistence  activities 
may  be  allowed  on  adjoining  parklands. 

(3)  Katmal  National  Monument  by  the  ad- 
dition of  areas  containing  approximately 
1,130,000  acres  of  Federal  land  to  further  the 
purposes  of  protecting  high  concentrations 
of  grizzly  (brown)  bear  and  their  denning 
areas  and  habitat  for  other  wildlife:  main- 
tenance of  unimpaired  water  habitats  for 
significant  salmon  populations:  and  to  com- 
plete or  contain  areas  of  scenic,  geological, 
waterabed.  and  recreational  values;  further- 


more, the  monument  Is  hereby  redesignated 
as  "Katmal  NationalJ>ark". 

(3)  Olacler  Bay  National  Monument  by 
the  addition  of  an  area  containing  approxi- 
mately 660,000  acres  of  Federal  land  for  the 
purposes  of  protecting  portions  of  the  Alsek 
River,  animal  habitat  and  migration  routes: 
and  portions  of  the  Pairweather  Range  in- 
cluding the  northwest  slope  of  Mount  Pair- 
weather;  furthermore,  the  monument  is 
hereby  redesignated  as  "Olacler  Bay  National 
Park". 

Past  C-^AoMnnsTaATrvx  PioviaxoNs 

Sec.  103.  (a)  The  Secretary  shall  adminis- 
ter the  lands,  waters,  and  interests  therein 
added  to  existing  areas  or  established  by  the 
foregoing  sections  of  this  title  as  new  areas 
of  the  Na  lonal  Park  System,  pursuant  to 
this  Act  and  the  provisions  of  law  generally 
applicable  to  units  of  the  National  Park 
System  Including  the  Act  of  August  35,  1916 
(39  Stat.  S36)  except  that  hunting  may  be 
permitted  under  the  provisions  of  title  VI: 
and  all  proclamations  and  Executive  orders 
reserving  lands,  waters,  and  Interests  therein 
for  the  former  Katmal  and  Olacler  Bay  Na- 
tional Monuments  shall  remain  In  full  force 
and  effect,  expect  to  the  extent  they  may  be 
Inconsistent  wltb  the  Alaska  Native  Claims 
Settlement  Act  or  the  purposes  of  any  unit 
established  or  expanded  by  this  Act,  and  in 
such  case  for  the  provisions  of  this  Act  shall 
prevail.  Any  funds  available  for  the  purposes 
of  such  monuments  are  hereby  made  avail- 
able for  the  purposes  of  Katmal  National 
Park  or  Olacler  Bay  National  Park,  as  appro- 
priate. Valid  Native  selections  or  nomina- 
tions of  lands  within  the  Oates  of  the  Arctic 
National  Park  and  within  the  Wrangell-Salnt 
Ellas  National  Park  and  Preserve  are  hereby 
recognized  and  shall  be  honored  and  con- 
veyed by  the  Secretary  In  accordance  with 
the   Alaska   Native   Claims  Settlement   Act. 

(b)  Permits  and  rights-of-way  shall  be 
granted  for  access  for  transportation  and 
utility  facilities  across  that  portion  of  the 
Oates  of  the  Arctic  National  Park  containing 
the  upper  Kobuk  River  below  the  upper  can- 
yon and  across  the  Kobuk  Valley  National 
Park  upon  findings  of  need.  The  Secretary  is 
authorized  to  issue  permits  for  right-of-way 
for  such  facilities  in  accordance  with  exist- 
ing law,  and  he  Is  further  authorized  to  Is- 
sue permits  for  right-of-way  for  roads  and 
pipelines  with  respect  to  those  two  parks  in 
accordance  with  this  subsection,  subject  to 
such  terms  and  conditions  as  he  deems  desir- 
able in  furtherance  of  the  purposes  of  the 
affected  park.  In  determining  need,  the  Sec- 
retary of  the  Interior  shall  consider,  among 
other  things,  statewide  and  regional  trans- 
portation plans,  alternative  routes,  and 
modes  of  access:  the  feasibility  of  including 
different  transportation  or  utility  functions, 
or  both.  In  the  same  corridor;  short-and 
long-term  social,  economic,  and  environmen- 
tal impacts:  and  the  measures  that  should  be 
Instituted  to  ameliorate  adverse  impacts. 

(c)  In  Wrangell-Salnt  Ellas  National  Park, 
vise  of  previously  existing  primitive  fish 
camp  sites  and  use  of  motorized  vehicles  in 
furtherance  of  local  commercial  fishing  oper- 
ations shall  be  permitted  to  continue  subject 
to  such  reasonable  regulations  as  the  Sec- 
retary deems  desirable  to  maintain  the  prim- 
itive character,  water  quality,  and  fish  and 
wildlife  values  of  the  area. 

TITLE   n— NATIONAL   WILDLIFE   REPUOE 
SYSTEM 
Pabt  a — EsTABUSHMurr  or  New  Arias 
Sec.  301.  (a)  The  following  areas  are  here- 
by established  as  units  of  the  National  Wild- 
life Refuge  System  and  shall  be  administered 
by  the  Secretary  pursuant  to  the  provisions 
of  law  governing  the  administration  of  such 
units  and  under  the  provisions  of  this  Act: 
(1)  Selawlk  National  Wildlife  Refuge,  con- 
taining approximately  1.970,000  acres  of  Fed- 
eral land,  which  shall  be  managed  for  the 
following  purposes,  among  others:   To  pro- 
tect the  croasroa4s  habitats  of  the  AslaUc 


and  North  American  Flyways,  with  their  sig- 
nificant populations  of  snow  geese,  ducks 
and  swans,  sandhill  cranes,  and  shoreUrds: 
to  protect  habitat  for  and  populations  of 
fish  and  wildlife  Including  but  not  limited 
to  caribou  on  the  lands  and  sheefish  In  the 
waters:  and  in  a  manner  consistent  with  the 
conservation  and  protection  of  these  fish 
and  wildlife  and  their  habitat  to  provide  op- 
portunities for  hunting,  fishing,  and  other 
activities  and  for  continued  subsistence  uses. 
(3)  Yukon  Flats  National  Wildlife  Refuge, 
containing  approximately  8,030,000  acres  of 
Federal  land,  which  shall  be  managed  for 
the  following  purposes,  among  others:  To 
maintain  the  environmental  Integrity  of  the 
Yukon  River  within  the  area;  to  protect 
habitat  for  nationally  significant  fall  filghts 
of  ducks  and  geese:  to  protect  habitat  for 
and  populations  of  fish  and  wildlife.  Includ- 
ing but  not  limited  to  other  birds,  moose, 
wolves,  bears,  furbearers,  apd  salmon;  and 
In  a  manner  consistent  with  the  conserva- 
tion and  protection  of  these  fish  and  wild- 
life and  their  habitat,  to  provide  opportun- 
ities for  hunting,  fishing,  and  other  activ- 
ities with  respect  to  these  resources,  and  for 
continued  subsistence  uses. 

(3)  Innoko  National  Wildlife  Refuge,  con- 
taining approximately  3.190.000  acres  of  Fed- 
eral lands,  which  shall  be  managed  for  the 
following  purposes,  among  others:  To  assure 
continued  high  levels  of  waterfowl  produc- 
tion, including  ducks,  geese,  and  swans;  to 
protect  habitat  for  and  populations  of  fish 
and  wildlife.  Including  but  not  limited  to 
the  numerous  bird  species,  moose,  and  the 
Beaver  Mountain  caribou  herd,  beaver,  and 
salmon;  and  In  a  manner  consistent  with 
the  conservation  and  protection  of  these  fish 
and  wildlife  and  their  habitat,  to  permit 
hunting,  fishing,  and  other  activities  with 
respect  to  these  resources,  including  con- 
tinued subsistence  uses. 

(4)  Koyukuk  National  Wildlife  Refuge, 
containing  approximately  3.730,000  acres  of 
Federal  land,  which  shall  be  managed  for 
the  following  purposes,  among  others: 
Maintenance  of  habitats  to  assure  continued 
high  level  fall  filghts  of  ducks  and  geese:  to 
protect  habitat  for  and  populations  of  fish 
and  wildlife,  including  but  not  limited  to 
moose  and  furbearers;  and  In  a  manner  con- 
sistent with  the  conservation  and  protection 
of  these  fish  and  wildlife  and  their  habitat, 
to  provide  opportunities  for  hunting,  fishing, 
and  other  activities  with  respect  to  these 
wildlife  resources,  including  continued  sub- 
sistence uses. 

(5)  Alaska  Marine  Resources  National 
Wildlife  Refuge,  containing  approximately 
330.000  acres  of  Federal  land:  (1)  which  shall 
be  managed  for  the  purposes  of  protecting 
internationally  significant  marine  birds  and 
mammals  and  the  land,  water,  and  other 
marine  resources  on  which  they  rely,  perpet- 
uating other  indigenous  fish  and  wildlife  re- 
sources of  the  coastal  marine  environment, 
and  providing  for  national  and  International 
research  on  marine  resources:  and  (11)  which 
shall  consist  of  the  following  specifically  de- 
scribed units  together  with  all  other  publicly 
owned  lands  of  the  United  States  consisting 
of  Islands.  Islets,  rocks,  reefs,  spires,  and 
designated  capes  in  the  coastal  waters  and 
adjacent  seas  of  Alaska  among  other  un- 
named areas : 

Chukchi  Sea  unit — Including  Cape  Lis- 
burne.  Cape  Thompson,  and  the  existing 
Chamlsso  National   Wildlife  Refuge; 

Bering  Sea  unit — including  the  existing 
Bering  Sea  and  Prlbllof  (Walrus  and  Otter 
Islands  and  Sea  Lion  Rocks)  National  Wild- 
life Refuges.  Hagemelster  Island.  Fairway 
Rock.  King  Island,  Sledge  Island,  Bluff 
Unit,  Besboro  Island,  Egg  Island,  and  the 
Punuk  Islands; 

Aleutian  Islands  unit — Including  the  ex- 
isting Aleutian  Islands  and  Bogoslof  Na- 
tional Wildlife  Refuges,  and  all  other  Fed- 
eral lands  In  the  Aleutian  Islands; 
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Alaska  Peninsula  unit — Slmeonof  and 
Semldt  National  Wildlife  Refuges,  all  other 
Federal  islands.  Islets,  rocks,  et  cetera,  lying 
south  of  the  Alaska  Peninsula  between  Kat- 
mal National  Monument  and  False  Pass  are 
encompassed  within  the  Alaska  Peninsula 
study  area  referred  to  In  section  701(1). 

Gulf  of  Alaska  unit — Including  the  exist- 
ing Forester  Island,  Hazy  Islands,  Saint 
Lazarla,  and  Tuxednl  National  Wildlife 
Refuges,  the  Barren  Islands,  Latax  Rocks. 
Harbor,  Pye.  and  Chiswell  Islands,  and  Is- 
lands, Islets,  rocks,  or  spires  surrounding 
Kodlak  and  Afognak  Islands,  and  all  other 
Federal  lands  in  the  Oulf  of  Alaska  re- 
served for  purposes  of  classification  under 
section  17 

(d)(1)  of  the  Alaska  Native  Claims  Set- 
tlement Act,  excluding  lands  within  the 
National  Forest  System. 

(6)  Kanutl  National  Wildlife  Refuge,  con- 
taining approximately  1,340,000  acres  of 
Federal  land,  which  shall  be  managed  for 
the  following  purposes,  among  others:  To 
perpetuate  nationally  significant  migratory 
waterfowl  and  mammal  populations  and  the 
lands  and  waters  of  the  Kanutl  area;  to 
protect  habitat  for  and  populations  of  fish 
and  wlldUfe,  Including  but  not  limited  to 
these  waterfowl,  other  birds,  moose  and 
furbearers,  and  caribou;  and  In  a  manner 
consistent  with  the  conservation  and  protec- 
tion of  the  fish  and  wildlife  and  their  habi- 
tat, to  provide  opportunities  for  hunting, 
fishing,  and  other  activities  with  respect  to 
the  wildlife  resources.  Including  continued 
subsistence  uses. 

(7)  Nowitna  National  Wildlife  Refuge, 
containing  approximately  1,330,000  acres  of 
Federal  land,  which  shall  be  managed  for 
the  following  purposes,  among  others:  To 
perpetuate  the  nationally  significant  water- 
fowl utilizing  the  lands  and  waters  of  the 
Nowitna  area:  to  protect  habitat  for  and 
populations  of  fish  and  wildlife,  including 
but  not  limited  to  waterfowl,  other  migra- 
tory birds,  mammals,  and  migrating  chum, 
coho,  Chinook,  and  other  fish  populations; 
and  in  a  manner  consistent  with  the  con- 
servation and  protection  of  the  fish  and 
wildlife  and  their  habitat,  to  provide  oppor- 
tunities for  hunting,  fishing,  and  other 
activities  with  respect  to  the  fish  and  wild- 
life resources,  including  continued  subsist- 
ence uses. 

(8)  Tetlin  National  Wildlife  Refuge,  con- 
taining approximately  700.000  acres  of  Fed- 
eral land,  which  shall  be  managed  for  the 
following  purposes,  among  others:  To  per- 
petuate the  fall  flight  of  ducks  from  this 
area:  to  assure  maximum  opportunities  for 
successful  nesting  of  canvasback  ducks;  to 
protect  the  habitat  for  and  populations  of 
fish  and  wildlife,  including  but  not  limited 
to  the  Portymlle  and  Mentasta  caribou  herds 
and  the  calving  ground  of  the  Chisana  cari- 
bou herd,  waterfowl,  and  other  birds,  large 
mammals,  and  furbearers;  to  provide  a  vari- 
ety of  opportunities  for  Interpretive,  educa- 
tional, and  scientific  fish  and  wildlife 
oriented  recreational  uses;  and  In  a  manner 
consistent  with  the  conservation  and  pro- 
tection of  such  fish  and  wildlife  and  their 
habitat,  to  provide  opportunities  for  hunt- 
ing, fishing,  and  other  activities  with  respect 
to  fish  and  wildlife.  Including  continued  sub- 
sistence uses.  Regardless  of  any  requirement 
that  a  study  be  conducted  of  areas  within 
the  Tetlin  National  Wildlife  Refuge  In  ac- 
cordance with  subsections  3  (c)  and  (d)  of 
the  Wilderness  Act,  permits  and  rights-of- 
way  for  pipelines  and  other  facilities  and 
activities  that  may  be  required  pursuant  to 
section  9  of  the  Alaska  Natural  Oas  Trans- 
portation Act  at  1976  are  hereby  authorized. 

Part   B — Additions   to    Existing   Areas 
Sec.  203.   (a)    The  following  units  of  the 

National  Wlldlljfe  Refuge  System  are  hereby 

expanded: 


(1)  Clarence  Rhode  National  Wildlife 
Range  and  Haizen  Bay  National  Wildlife  Re- 
fuge by  the  addition  of  an  area  containing 
approximately  12.830,000  acres  cf  Federal 
lands;  furthermore,  the  Clarence  Rhode  Na- 
tional Wildlife  Range.  Hazen  Bay  National 
WlldUfe  Refuge,  and  additions  are  hereby  re- 
designated as  the  Yukon  Delta  National  Wild- 
life Refuge,  which  shall  be  managed  for  the 
following  purposes,  among  others:  To  per- 
petuate the  significant  fall  flights  of  ducks, 
swans,  and  geese,  including  large  numbers 
cf  emperor  geese,  cackling  geese,  and  large 
numbers  of  black  brant;  to  perpetuate  signi- 
ficant numbers  of  shorebirds  and  waterbirds. 
Including  the  brlstle-thlghed  curlew;  to 
protect  habitat  for  and  populations  of  fish 
and  wildlife,  including  but  not  limited  to 
the  internationally  significant  migratory 
bird,  fish,  and  marine  mammal  resources;  to 
maintain  the  environmental  integrity  of 
rivers  and  lakes;  and  In  a  manner  consistent 
with  the  conservation  and  protection  of  the 
fish  and  wildlife  and  their  habitat,  to  pro- 
vide opportunities  for  hunting,  fishing,  and 
other  activities  with  respect  to  these  re- 
sources, including  continued  subsistence 
uses. 

(3)  Arctic  National  Wildlife  Range  by  the 
addition  of  an  area  containing  approximately 
7,870,000  acres  of  Federal  land  for  furthering 
the  purposes,  among  others:  Of  protecting 
habitat  for,  and  internationally  significant 
populations  of,  caribou  and  migratory  birds: 
perpetuating  other  migratory  and  resident 
fish  and  wildlife  populations;  protecting  re- 
presentative Arctic  life  zones  and  their  prim- 
itive character;  and  in  a  manner  consistent 
with  the  foregoing  to  provide  continued  op- 
portunity for  wildlife  and  wlldland  oriented 
recreational  and  subsistence  uses. 

(3)  Kenai  National  Moose  Refuge,  by  the 
addition  cf  areas  containing  approximately 
250.000  acres  of  Federal  land  to  further  the 
purposes  of  the  existing  Kenal  National 
Moose  Range  (hereby  redesignated  as  a  re- 
fuge), which  refuge  shall  be  managed  for 
the  following  purposes,  among  others:  To 
perpetuate  a  nationally  significant  popula- 
tion of  moose;  to  protect  habitat  for  and 
populations  of  fish  and  wildlife,  including 
but  not  limited  to  moose  and  other  mammals 
and  waterfcwl;  and  in  a  manner  consistent 
with  the  conservation  and  protection  of 
these  fish  and  wildlife  and  their  habitat,  to 
provide  opportunities  for  wildlife  oriented 
recreation. 

(4)  Cape  Newenham  National  Wildlife 
Refuge  by  the  addition  of  an  area  containing 
approximately  3.310.000  acres  of  Federal 
land;  furthermore,  the  Cape  Newenham  Na- 
tional Wildlife  Refuge  and  additions  are 
hereby  redesignated  as  the  Toglak  National 
Wildlife  Refuge,  which  shall  be  managed  for 
the  purposes,  among  others,  of:  protecting 
habitat  for  and  populations  of  fish  and  wild- 
life including  but  not  limited  to  the  large 
populations  of  waterfowl,  as  well  as  marine 
birds  and  mammals  associated  with  the  Cape 
Newenham  area:  and  in  a  manner  consistent 
with  the  conservation  and  protection  of 
these  fish  and  wildlife  and  habitat,  to  permit 
hunting,  fishing,  and  other  activities  with 
respect  to  these  resources.  Including  con- 
tinued subsistence  uses. 

(b)  All  proclamations.  Executive  orders, 
public  land  orders,  and  similar  actions  re- 
serving any  lands,  waters,  or  interests  therein 
for  refuge  purposes  within  the  boundaries 
of  the  areas  designated  as,  or  added  to,  units 
of  the  National  Wildlife  Refuge  System  by 
this  Act  shall  remain  In  full  force  and  effect 
as  to  such  lands,  waters,  and  Interests 
therein  thereby  reserved;  where  the  pur- 
poses of  any  such  action  are  Inconsistent 
with  the  purposes  of  any  unit  established 
by  this  Act,  in  such  case  the  purposes  of 
such  unit  set  forth  In  this  Act  shall  prevail. 
Any  funds  available  on  the  effective  date 
of  this  section  for  the  purposes  of  any  reser- 


vation shall  continue  to  be  available  for  the 
purposes  of  the  unit  established  by  this  Act. 
TITLE  in— NATIONAL  WILD  AND  SCENIC 

RIVERS  SYSTEM 

Part   A — Wiu>   and   Scenic   Rivers   Within 

National  Park  System 

Sec.  301.  Section  3(a)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  adding  the 
following  new  paragraphs  at  the  end  thereof: 
"(16).  Alatna,  Alaska. — The  main  stem 
within  the  Gates  of  the  Arctic  National  Park; 
to  be  administered  by  the  Secretary  of  the 
Interior. 

"(17).  Aniakchak,  Au^ka. — ^Tbat  portion 
of  the  river.  Including  Its  major  tributaries. 
Hidden  Creek,  Mystery  Creek,  Albert  John- 
son Creek,  and  North  Pork  Aniakchak  River, 
within  the  Aniakchak  National  Monument 
and  National  Preserve;  to  be  administered 
by  the  Secretary  of  the  Interior. 

"(18).  Bremner.  Alaska. — The  main  stem, 
and  the  North,  South,  and  Middle  Forks 
within  the  Wrangell-Salnt  Ellas  National 
Park:  to  be  administered  by  the  Secretary 
of  the  Interior. 

"(19) .  Charley.  Alaska. — The  entire  river, 
including  its  major  tributaries.  Copper  Creek, 
Bonanza  Creek.  Hosford  Creek.  Derwent 
Creek.  Flat-Orthmer  Creek.  Crescent  Creek, 
and  Moraine  Creek,  within  the  Yukon- 
Charley  Rivers  National  Preserve:  to  be  ad- 
ministered by  the  Secretary  of  the  Interior. 

"(20).  Chilikadrotna,  Alaska. — That  por- 
tion of  the  river  within  the  Lake  Clark  Na- 
tional Park 'Preserve;  to  be  administered  by 
the  Secretary  of  the  Interior. 

"(21).  Chitina,  Alaska. — That  portion  of 
the  river  within  the  Wrangell-St.  Ellas  Na- 
tional Park/Preserve;  to  be  administered  by 
the  Secretary  of  the  Interior. 

"(22).  Cooper,  Alaska. — That  portion  of 
the  river  (upper  reach)  within  the  Wrangell- 
Salnt  Ellas  National  Park  Preserve;  to  be  ad- 
ministered by  the  Secretary  of  the  Interior. 

"(23).  John,  Alaska. — That  portion  of  the 
river  within  the  Gates  of  the  Arctic  National 
Park;  to  be  administered  by  the  Secretary  of 
the  Interior. 

"(34).  KiLLiK,  Alaska. — That  portion  of 
the  river,  including  its  major  tributary, 
Easter  Creek,  within  the  Gates  of  the  Arc- 
tic National  Park:  to  be  administered  by  the 
Secretary  of  the  Interior. 

"(26).  Mulchatna,  Alaska. — That  portion 
within  the  Gates  of  the  Arctic  National  Park; 
to  be  administered  by  the  Secretary  of  the 
Interior. 

"  (26) .  MuLCHATNA,  ALASKA.  — That  portlon 
within  the  Lake  Clark  National  Park/Pre- 
serve; to  be  administered  by  the  Secretary  of 
the  interior. 

"(27).  Noatak,  Alaska. — The  river  from 
its  source  In  the  Gates  of  the  Arctic  Na- 
tional Park  to  Its  confluence  with  the  Kelly 
River  In  the  Noatak  National  Ecological  Pre- 
serve: to  be  administered  by  the  Secretary 
of  the  Interior. 

"(28).  North  Fork  of  the  Koyukuk, 
Alaska. — That  portion  within  the  Gates  of 
the  Arctic  National  Park;  to  be  adminis- 
tered by  the  Secretary  of  the  Interior. 

"(29).  Tinayguk.  Alaska. — That  portion 
within  the  Gates  of  the  Arctic  National  Park; 
to  be  administered  by  the  Secretary  of  the 
Interior. 

"(30).  Tlikakila.  Alaska. — That  portion 
within  the  Lake  Clark  National  Park;  to 
be  administered  by  the  Secretary  of  the 
Interior.". 

administrative  provisions 

Sec.  302.  (a)  The  river  segments  desig- 
nated in  section  301  of  this  title  are  hereby 
classlfled  and  designated,  and  shall  be  ad- 
ministered, as  wild  river  areas  pursuant  to 
the  Wild  and  Scenic  Rivers  Act. 

(b)  The  provisions  of  subsection  3(b) 
and  section  6  of  the  WUd  and  Scenic  Rivers 
Act  shall  not  apply  to  the  river  segments 
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listed  In  section  301.  The  provisions  of  title 
VI  of  tills  Act  shall  supersede  those  of  sec- 
tion 13(a)  of  the  Wild  and  Scenic  Rivers  Act, 
concerning  &sh  and  wildlife. 

Part   B — Wild   and    Scenic    Rivers    Within 
National  Wildlife  Refuge  System 

designation 

Sec.  303.  Section  3(a)  of  the  Wild  and 
Scenic  Rivers  Act  Is  amended  by  adding  the 
following  new  paragraphs  at  the  end  thereof : 

"(31).  Andreafsky,  Alaska. — That  portion 
from  Its  soiorce.  Including  all  headwaters, 
and  similarly  the  East  Fork;  to  be  adminis- 
tered by  the  Secretary  of  the  Interior. 

"(32).  IviSHAK,  Alaska. — That  portion 
from  Its  source  Including  all  headwaters  and 
an  unnamed  tributary  to  Porcupine  Lake, 
within  the  boundary  of  the  Arctic  National 
Wildlife  Range;  to  be  administered  by  the 
Secretary  of  the  Interior. 

"(33).  Kanektok,  Alaska. — That  portion 
from  Kagatl  Lake  to  a  point  sixteen  miles 
above  the  mouth;  to  be  administered  by  the 
Secretary  of  the  Interior. 

"  (34) .  Kisaralik,  Alaska. — Prom  the  head- 
waters to  where  the  river  leaves  Federal  lands 
In  township  8  north,  range  64  west;  to  be 
administered  by  the  Secretary  of  the  Interior. 

"(36).  NowiTNA.  Alaska. — The  segment 
within  the  Nowltna  National  Wildlife  Refuge 
downstream  to  Its  confluence  with  the  Yukon 
River;  to  be  administered  by  the  Secretary 
of  the  Interior. 

"(36).  Porcupine,  Alaska. — The  segment 
within  the  Yukon  Plate  National  Wildlife 
Refuge  and  Arctic  National  Wildlife  Range; 
to  be  administered  by  the  Secretary  of  the 
Interior. 

"(37).  Sheenjek,  Alaska. — The  segment 
within  the  Yukon  Plate  National  Wildlife 
Refuge  and  Arctic  National  Wildlife  Range; 
to  be  administered  by  the  Secretary  of  the 
Interior. 

"(38).  Wind,  Alaska. — That  portion  from 
Ite  source,  including  all  headwaters  and  one 
unnamed  tributary  in  township  31  south, 
range  21  east,  to  the  mouth;  to  be  adminis- 
tered by  the  Secretary  of  the  Interior.". 
administrative  provisions 

Sec.  304.  (a)  The  river  segmente  designated 
In  section  303  of  this  title  are  hereby  classi- 
fied and  designated  and  shall  be  adminis- 
tered as  wild  river  areas  within  National 
Wildlife  Refuges. 

(b)  Notwithstanding  any  provisions  to  the 
contrary  of  the  Wild  and  Scenic  Rivers  Act, 
the  boundaries  of  the  river  segments  referred 
to  in  section  303  of  this  title  may  Include  up 
to  one  mile  from  the  mean  high  water  level 
on  either  side  of  the  river  segments.  Notwith- 
standing the  provisions  of  section  3(b)  of 
such  Act,  the  Secretary  shall  establish  bound- 
aries of  the  river  segmente  referred  to  in 
section  303  of  this  title  within  three  years 
after  the  date  of  enactment  of  this  title. 

(c)  The  provisions  of  section  6  of  the  Wild 
and  Scenic  Rivers  Act  shall  not  apply  to  the 
river  segmente  referred  to  In  section  303  of 
this  title. 

Part  C — Additions  to   National  Wild   and 
Scenic    Rivers    System    Located    Outside 
National    Park    System    Units    and    Na- 
tional Wildlife  Refuges 
designation 
Sec.   305.   Section  3(a)    of  the  Wild   and 
Scenic  Rivers  Act  Is  amended  by  adding  the 
following  paragraphs  at  the  end  thereof: 

"(39).  Alagnak,  Alaska. — The  portion  be- 
ginning at  the  source  and  running  to  the 
west  boundary  of  township  13  south,  range 
43  west;  to  be  administered  by  the  Secretary 
of  tne  Interior. 

"(40) .  Birch  Creek.  Alaska. — The  segment 
of  the  main  stem  from  the  vicinity  of  the 
confluence  of  the  North  Pork  downstream  to 
Ite  Intersection  with  the  Steese  Highway;  to 
be  administered  by  the  Secretary  of  the 
Interior. 


"(41).  Delta,  Alaska. — The  segment  from 
the  headwaters  to  Black  Rapids  Olacler;  to 
be  administered  by  the  Secretary  of  the  In- 
terior. 

"(42).  FORTYMiLE,  Alaska. — The  main 
stem  within  the  State  of  Alaska;  O'Brien 
Creek;  South  Pork;  Napoleon  Creek;  Frank- 
lin Creek;  Uhler  Creek;  Walker  Pork  down- 
stream from  the  confluence  of  Liberty  Creek; 
Wade  Creek;  Mosquito  Pork  downstream 
from  the  vicinity  of  Kechumstuk;  West  Pork 
Dennlson  Fork  downstream  from  the  con- 
fluence of  Logging  Cabin  Creek;  Dennlson 
Pork  downstream  from  the  confluence  if 
West  Fork  Dennlson  Fork;  Logging  Cabin 
Creek;  North  Pork;  Hutchinson  Creek;  Cham- 
pion Creek;  the  Middle  Fork  downstream 
from  the  confluence  of  Joseph  Creek;  and 
Joseph  Creek;  to  be  administered  by  the 
Secretary  of  the  Interior. 

"(43).  GuLKANA,  Alaska. — The  main  stem 
from  Paxson  Lake  to  Sourdough  and  the 
entire  West  and  Middle  Forks:  to  be  admin- 
istered by  the  Secretary  of  the  Interior. 

"(44).  NowrtNA,  Alaska. — The  segment 
from  the  point  where  the  river  crosses  the 
west  boundary  of  section  6,  township  17 
south,  range  22  east,  Fairbanks  Principal 
Meridian,  downstream  to  the  southern 
boundary  of  the  Nowltna  National  Wildlife 
Refuge;  to  be  administered  by  the  Secretary 
of  the  Interior. 

"(45).  Unalakleet,  Alaska. — The  segment 
of  the  main  stem  beginning  at  159  degrees 
21  minutes  06.156  seconds  west  longitude 
approximately  six  miles  from  the  headwaters 
extending  downstream  sixty  miles  to  160  de- 
grees 19  minutes  15.031  seconds  west  longi- 
tude m  the  vicinity  of  the  confluence  of  the 
Chlroskey  River;  to  be  administered  by  the 
Secretary  of  the  Interior. 

designation    for    STUDY 

Sec.  306.  Section  5(a)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  as  follows: 

(a)  After  paragraph  (58)  Insert  the  follow- 
ing new  paragraphs: 

"(59)  Beaver,  Alaska. 

"(60)  Colvllle.  Alaska. 

"(61)  Copper  (Illamna) ,  Alaska. 

"(62)  Copper  (from  Slana  to  mouth), 
Alaska. 

"(63)  HoUtna-HohoUtna,  Alaska. 

"(64)  KUUk,  Alaska  (segment  from  Gates 
of  the  Arctic  National  Park  to  the  Colvllle 
River). 

"(65)   Koyuk,  Alaska. 

"(66)   Melozltna,  Alaska. 

"(67)   Nelchlna-Tazllna.  Alaska. 

"(68)   Nuyakuk,  Alaska. 

"(69)   Sltuk.  Alaska. 

"(70)   Stlklne,  Alaska. 

"(71)  Utukok.  Alaska.". 

(b)  The  studies  of  the  rivers  In  paragraphs 
(59)  through  (71)  shall  be  completed  and 
reporte  transmitted  thereon  not  later  than 
Ave  full  fiscal  years  from  date  of  enactment 
of  this  subsection. 

administrative  provisions 
Sec  307.  (a)  The  Alagnak.  Andreafsky. 
Birch  Creek,  Oulkana,  Ivlshak,  Kanektok, 
Kisaralik,  Nowltna,  Porcupine.  Sheenjek.  and 
Unalakleet  componsnts  as  well  as  the  seg- 
ment of  the  Delta  component  from  the  lower 
lakes  area  to  a  point  opposite  mlleoost  212  on 
the  Richardson  Highway;  the  Mosquito  Pork 
downstream  from  the  vicinity  of  Kechum- 
stuk to  Ingle  Creek.  North  Pork;  Champion 
Creek.  Middle  Pork  downstream  from  the  con- 
fluence of  Joseph  Creek,  and  Joseph  Creek 
segments  of  the  Portymlle  component,  and 
the  segment  of  the  Copper  (Wrangell)  com- 
ponent from  its  source  to  ths  North  bound- 
ary of  the  Wrangell-Salnt  Ellas  National 
Park 'Preserve,  designated  In  section  305  of 
this  title,  are  hereby  classified  and  designated 
end  shall  be  administered  as  wild  river  areas 
pursu«nt  to  the  Wild  and  Scenic  Rivers  Act. 
The  Wade  Creek  unit  of  the  Fortymlle  com- 


ponent Is  classified  and  designated  and  shall 
be  administered  as  a  recreational  river  area, 
pursuant  to  such  Act.  The  remaining  seg- 
mente of  the  Delta  and  Fortymlle  compo- 
nents are  classified  and  designated  and  shall 
be  administered  as  scenic  river  areas,  pur- 
suant to  such  Act.  The  classification  as  wild 
river  areeis  of  certain  eegmente  of  the  Forty- 
mile  by  this  subsection  shall  not  preclude 
each  access  across  those  river  segments  as 
the  Secretary  determines  to  be  necessary  to 
permit  commerlcal  development  of  asbestos 
deposits  In  the  North  Fork  drainage. 

(b)  The  Secretary  of  the  Interior  shall  teke 
cuch  action  as  Is  provided  for  under  section 
3(b)  of  the  Wild  and  Scenic  Rivers  Act  to 
establish  detailed  boundaries  and  formulate 
detailed  development  and  management  plans 
within  one  year  after  the  date  of  enactment 
of  this  title  with  respect  to  the  Alagnak, 
Birch  Creek,  Delta,  and  Oulkana  compo- 
nents: within  two  years  with  respect  to  the 
Fortymlle  componente;  within  three  years 
with  respect  to  the  Nowltna,  Porcupine,  and 
Sheenjek  components;  and  within  four  years 
with  respect  to  the  Andreafsky,  Ivlshak,  Ka- 
nektok, Kisaralik.  and  Unalakleet  compo- 
nents. The  detailed  plan  for  each  river  (1) 
may  include  establishment  of  detailed 
boundaries  not  to  exceed  one  mile  from  the 
mean  high  water  level  on  either  side  of  the 
river  segments,  and  (II)  shall  Include  the 
establishment  of  a  corridor  based  essentially 
on  line-of-slght  from  the  river  within  which 
the  Secretary  determines  that  minerals 
should  continue  to  be  withdrawn. 

(c)  Notwithstanding  any  provisions  of  the 
Wild  and  Scenic  Rivers  Act  to  the  contrary, 
an  area  extending  one  mile  from  the  mean 
high  water  level  on  either  side  of  the  river 
segmente  referred  to  in  section  305  of  this 
title  Is  hereby  withdrawn,  subject  to  valid 
existing  rights,  from  all  forms  of  appropria- 
tion under  the  mining  laws  and  from  opera- 
tion of  the  mineral  leasing  laws,  including 
In  both  cases  amendments  thereto,  pending 
establishment  of  the  detailed  boundaries 
provided  for  in  subsection  (b) . 

(d)  The  provisions  of  this  title  specifying 
averaee  maximum  permissible  corridors  for 
Individual  components  shall  supersede  any 
provisions  to  the  contrary  of  the  Wild  and 
Scenic  Rivers  Act. 

(e)  Notwithstendlne  the  provisions  of  sec- 
tion 9(a)  (Hi)  of  the  Wild  and  Scenic  Rivers 
Act.  the  minerals  in  all  Federal  lands  within 
the  llne-of-sl«ht  corridor  established  pur- 
suant to  subsection  (b)  included  in  any  com- 
ponent or  part  of  a  comoonent  designated  by 
this  section  as  a  wild  river  area  are  effective 
upon  the  establishment  of  such  corridor, 
withdrawn,  sub'ect  to  valid  existing  rlghte. 
from  all  forms  of  appropriation  under  the 
mlnlns:  laws  and  from  oneratlon  of  the  min- 
eral leasing  laws  Including,  in  both  cases, 
amendments  thereto.  The  Secretary  Is  au- 
thorized to  ooen  the  remainder  of  the  lands 
within  the  detailed  boundaries  of  the  river 
secment  to  mlnlne  and  mineral  leasing  sub- 
ject to  such  rpoTjint'ons  as  he  mav  D»-Pscrlbe. 

(f)  The  Secretary  may  seek  cooperative 
agreemente  with  the  owners  of  non -Federal 
lands  adjoining  the  wild  and  scenic  rivers 
established  by  this  title  to  assure  that  the 
purpose  of  such  reservations  are  served  to 
the  greatest  extent  feasible. 

(g)  Notwithstanding  any  other  provision 
of  law  or  of  this  Act  to  the  contrary,  with 
respect  to  comoonents  of  rivers  herein  desig- 
nated and  administered  by  the  Secretary 
outetde  the  boundaries  of  unite  of  the  Na- 
tional Park  and  Wild  Refuge  Systems,  the 
Secretary  may  (i)  grant  access  for  oil  and 
gas  oloellnes  in  accordance  with  the  Mineral 
Leasing  Act  of  1920;  (11)  permit,  subject  to 
such  terms  and  conditions  as  he  deems  nec- 
essary, access  for  roads  across,  through,  or 
over  such  river  componente:  and  (ill)  per- 
mit the  continued  use  of  Federal  lands,  wa- 
ters,  and  interests  therein   for  customary 
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and  traditional  transportation  purposes  and 
those  required  under  existing  International 
treaties. 

(h)  Valid  Native  selections  or  nominations 
of  lands  within  the  Klllik  or  other  river 
corridors  designated  as  wild,  scenic,  recrea- 
tional, or  for  study  by  this  title,  are  hereby 
recognized  and  shall  be  honored  and  con- 
veyed by  the  Secretary  In  accordance  with 
the  Alaska  Native  Claims  Settlement  Act. 
TITLE  IV— NATIONAL  FOREST  SYSTEM 

Sec.  401.  (a)  Bo  as  to  Include  entire  unite 
of  local  topography  within  the  Tongass  and 
Chugach  National  Foreste  in  Alaska,  there 
are  hereby  transferred  to  the  Tongass  Na- 
tional Forest  approximately  1,444,000  acres 
of  public  lands  in  three  unite  adjacent  to 
the  present  boundary  generally  depicted  on 
a  map  entitled  "Potential  NFS  additions  in 
Alaska,  dated  ".  There  are  hereby 

transferred  to  the  Chugach  National  Forest 
approximately  1,465,000  acres  of  public  lands 
in  two  unite  adjacent  to  the  present  bound- 
ary generally  depicted  on  a  map  entitled 
"Potential  NFS  Additions  in  Alaska,  dated 
".  Both  maps  shall  be  on  file  in 
accordance  with  the  provisions  of  subsec- 
tion 2(c)  of  this  Act. 

(b)  There  are  hereby  transferred  to  the 
Chugach  National  Forest  some  900,000  acres 
of  public  lands  adjacent  to  the  present 
boundary  extending  northward  along  the 
Copper  River  as  depicted  on  a  map  entitled 
"Copper  River  Additions  to  the  Chugach  Na- 
tional Forest"  dated  ,  which  shall 
be  on  file  in  accordance  with  the  provisions 
of  subsection  a(c)  of  this  Act.  The  Secre- 
tary of  Agriculture  shall  manage  the  Copper 
River  additions  and  adjacent  lands  In  the 
Copper  River  Delta  in  accordance  with  the 
Forest  and  Rangelands  Renewable  Resources 
Planning  Act  of  1974,  as  amended,  under 
land  management  plans  which  provide  for 
adequate  protection  of  significant  wildlife 
values  and  utilization  of  other  resource  val- 
ues which  do  not  substantially  Interfere 
with  such  wildlife  values.  Sensitive  treat- 
ment shall  be  given  to  the  location  and  na- 
ture of  any  surface  transportation  facilities 
found  necessary  In  the  area  with  respect  to 
wildlife,  scenic,  and  primitive  values. 
TITLE  V— DESIGNATION  OF  WILDERNESS 

AREAS  AND  WILDERNESS  STtHJY  AREA 

PROVISIONS 

DESIGNATION   OF  WILDERNESS  AREAS 

Sec.  601.  (a)  In  accordance  with  subsec- 
tion 3(c)  of  the  Wilderness  Act  (78  Stat. 
892),  the  lands,  waters,  and  Intereste  within 
the  boundaries  depicted  as  "Proposed  Wil- 
derness" on  the  maps  referred  to  in  this 
section  are  hereby  designated  as  wilderness, 
with  the  nomenclature  and  approximate 
acreage  as  indicated  below: 

National  Park  System 

(1)  Glacier  Bay  Wilderness  of  approxi- 
mately 2,740,000  acres  as  generally  depicted 
on  a  map  entitled  "Glacier  Bay  National 
Park",  and  dated  January  1978. 

(2)  Katmal  Wilderness  of  approximately 
3,630,000  acres  as  generally  depicted  on  a 
map  entitled  "Katmai  National  Park  and 
Preserve",  dated  January  1978. 

(3)  Denall  Wilderness  of  approximately 
4,440,000  acres  as  generally  depicted  on  a 
map  entitled  "Denall  National  Park  and 
Preserve",  dated  January  1978. 

(4)  Gates  of  the  Arctic  Wilderness  of  ap- 
proximately 8,000,000  acres  as  generally  de- 
pleted on  a  map  entitled  "Gates  of  the  Arctic 
National  Park",  January  1978. 

(6)  Kenai  Fjords  Wilderness  of  approxi- 
mately 340,000  acres  as  generally  depicted  on 
a  map  entitled  "Kenai  Fjords  National  Park", 
dated  January  1978. 

(6)  Lake  Clark  Wilderness  of  approxi- 
mately 2,600.000  acres  as  generally  depicted 
on  a  map  entitled  "Lake  Clark  National  Park 
and  Preserve",  dated  January  1978. 


(7)  Wrangell-Salnt  Ellas  Wildemeas  of 
approximately  7,740,000  acres  as  generally 
depicted  on  a  map  entitled  "Wrangell-Salnt 
Ellas  National  I^rk  and  Preserve",  dated 
January  1978. 

Use  of  previously  existing  primitive  fish 
camp  sites  and  use  of  motorized  vehicles  in 
furtherance  of  local  commercial  fishing 
operations  shall  be  permitted  to  continue 
subject  to  such  reasonable  regulations  as  the 
Secretary  deems  desirable  to  maintain  the 
primitive  character,  water  quality,  and  fish 
and  wildlife  values  of  the  area. 

National  Wildlife  Refuge  System 

(1)  Kenai  Wilderness  of  approximately 
1,300,000  acres;  and 

(2)  Alaska  Marine  Resources  Wilderness  of 
approximately  2,470,000  acres. 

Aleutian  Islands  WUderness,  1,300,000 
acres; 

Unlmak  Wilderness,  913,975  acres;  and 
Semldl  Wilderness.  251.860  acres. 

(b)  Lands  designated  as  wilderness  by  this 
section  shall  be  administered  by  the  Sec- 
rttary  in  accordance  with  the  provisions  of 
the  Wilderness  Act  and  as  herein  supple- 
mented governing  areas  designated  by  that 
Act  as  wilderness  areas,  except  that  any 
reference  in  such  provisions  to  the  effective 
date  of  the  Wilderness  Act  shall  be  deemed 
to  be  a  reference  to  the  effective  date  of  this 
section,  and  any  reference  to  the  Secretary 
of  Agriculture  shall  be  deemed  to  be  a  refer- 
ence to  the  Secretary.  Nothing  In  tbls  section 
shall  be  construed  to  expand,  diminish,  or 
modify  the  provisions  of  the  Wilderness  Act 
or  the  application  or  interpretation  of  such 
provisions  with  respect  to  lands  outeide  of 
Alaska. 

(c)  In  consideration  of  customary  means 
of  travel,  limited  transportation  facilities, 
and  the  extensive  areas  Involved  in  Alaska, 
use  of  snow  machines,  motorboats,  or  aircraft 
lands,  where  such  use  has  become  estab- 
lished, shall  be  permitted  subject  to  wilder- 
ness management  plans  and  reasonable 
restriction  as  appropriate  or  subject  to  sub- 
sistence activities  in  accordance  with  the 
provisions  of  title  VI. 

(d)  The  Secretary  Is  authorized  to  under- 
take directly  or  permit  fish  stocking,  en- 
hancement, rehabilitation,  and  development 
activities  and  the  development  of  aquacul- 
ture  sites  within  the  wilderness  areas  desig- 
nated by  this  Act,  in  accordance  with  the 
provisions  of  section  502(b)  (3) . 

(e)  In  accordance  with  the  principles  of 
sound  fisheries  management,  the  Secretary 
is  authorized  to  permit  commercial  fisheries 
activities  within  wilderness  areas  designated 
by  this  Act,  except  within  national  parks. 

WILDERNESS   STUDY    AND   ADMINISTRATION 

Sec  502.  (a)  Within  seven  years  from  the 
effective  date  of  this  section,  the  Secretary 
shall  report  to  the  President,  in  accordance 
with  subsections  3(c)  and  3(d)  of  the  WU- 
derness Act  (78  Stat.  890;  16  U.S.C.  1132  (c) 
and  (d)),  his  recommendations  as  to  the 
suitability  or  nonsultablllty  of  any  area 
within  the  unite  of  the  National  Park  System 
and  NaUonal  Wildlife  Refuge  System,  other 
than  the  unite  referred  to  In  section  501, 
established  or  to  which  lands  are  added  by 
titles  II  and  ni  of  this  Act,  for  preservation 
as  wilderness,  and  any  designation  of  any 
such  area  as  wilderness  shall  be  in  accord- 
ance with  the  Wilderness  Act.  With  regard 
to  the  designation  of  wilderness  areas  In  the 
Tongass  and  Chugach  National  Foreste,  the 
Secretary  of  Agriculture  shall  recommend  to 
the  President  and  the  President  to  the  Con- 
gress, no  later  than  January  30,  1979,  areas 
for  preservation  as  wilderness  that  total  no 
less  than  6,500,000  acres. 

(b)  It  Is  the  express  Intent  of  the  Congress 
that  the  appropriate  Secretary  make  diligent 
effort  to  complete  his  review  and  submit  rec- 
ommendations  to   the   President  as   to   the 


sultabUlty  or  nonsultablllty  of  areas  for  pres- 
ervation as  wilderness  with  respect  to  the 
maximum  practicable  acreage  of  land  within 
the  period  of  time  referred  to  in  subsection 
(a)  of  this  section  glvmg  due  consideration 
to  the  mineral  assessment  provisions  of  this 
Act.  Pending  the  deslgnatlrn  by  the  Congress 
of  any  such  area  as  wilderness — 

( 1 )  such  measures  may  be  taken  as  the  ap- 
propriate Secretary  finds  are  necessary  for 
the" control  of  fire,  inse:te,  and  diseases,  sub- 
ject to  such  conditions  as  he  deems  desirable 
to  maintain  the  wilderness  character  of  the 
area; 

(2)  customary  patterns  of  travel,  including 
customsu'y  use  cf  aircraft,  motorboats,  and 
snowmobiles  where  such  use  has  already  be- 
come established,  shall  be  permitted  to  con- 
tinue In  areas  subject  to  wilderness  study, 
subject  only  to  such  reasonable  restrictions 
as  the  appropriate  Secretary  determines  are 
neiessary  tD  prevent  abuse,  waste,  or  dsonage 
to  terrain  and  to  protect  the  continued  via- 
bility of  fish  and  wildlife  resources  except — 

(A)  where  such  uses  were,  on  January  1, 
1977,  prohibited  by  law  or  regulation; 

(B)  that  use  of  snowmobiles  for  subsist- 
ence purposes  may  be  permitted  to  the  ex- 
tent authorized  by  title  VI;  and 

(C)  that  snowmobiles  may  not  be  used 
when  snow  cover  and  other  weather  condi- 
tions are  such  that  there  would  be  resulting 
damage  to  the  terrain; 

(3)  in  accordance  with  principles  of  sound 
fisheries  management,  the  appropriate  Sec- 
retary is  authorized  to  permit  or  undertake 
directly  fish  stocking,  enhancement,  rehabili- 
tation, and  development  activities  and  the 
development  of  aquaculture  sites  within 
areas  subject  to  review  for  suitability  or  non- 
suitability  as  wilderness,  as  he  determines 
to  be  necessary  and  desirable  to  restore,  aug- 
ment, or  sustain  native  fish  populations. 
Structures  for  any  such  aquaculture  site  shall 
consist  of  only  minimal  facilities  essential  to 
the  aquacultural  operations;  such  facilities 
shall  be  constructed  at  such  locations  and 
in  such  manner  as  to  blend  into  the  natural 
character  of  the  area.  In  constructing  such 
structures  no  significant  alteration  to  the 
natural  contours  of  the  terrain  shall  be  per- 
mitted. Reasonable  access  including  possible 
motorized  access,  may  be  permitted  for  nec- 
essary access  In  conjunction  with  activities 
undertaken  pursuant  to  this  section.  In  addi- 
tion, such  reasonable  access  may  be  provided 
for  the  evaluation  of  sites  needed  f cr  fisheries 
enhancement,  rehabilitation,  and  develop- 
ment and  for  the  construction,  operation, 
and  maintenance  of  projecte  authorized  by 
the  appropriate  Secretary; 

(4)  previously  existing  public  use  cabins 
within  areas  made  subject  to  wilderness  study 
by  this  Act.  may  be  permitted  to  continue 
and  may  be  maintained  or  replaced  subject 
to  such  restrictions  as  the  appropriate  Sec- 
retary deems  necessary  to  preserve  the  primi- 
tive character  of  the  area; 

(5)  within  areas  made  subjeit  to  wilderness 
study  by  this  Act.  the  appropriate  Secretary 
is  authorized  to  construct  and  maintain  a 
limited  number  cf  new  cabins  and  shelters 
if  such  cabins  and  shelters  are  necessary  for 
the  protection  of  the  public  health  and 
safety,  for  the  protection  and  preservation 
of  the  primitive  character  of  the  area,  or  as 
may  be  necessary  to  meet  requlremente  for 
the  administration  of  the  area;  all  such 
cabins  or  shelters  shall  be  constructed  of 
materials  which  blend  and  are  compatible 
with  the  immediate  and  surrounding  land- 
scape; 

(6)  the  appropriate  Secretary  may  estab- 
lish a  reservation  system  and  charge  a  rea- 
sonable fee  for  the  use  and  occupancy  of 
wilderness  study  area  cabins  or  shelters  In 
areas  made  subject  to  wilderness  study; 

(7)  commercial  services  may  be  performed 
within  the  areas  made  subject  to  wilderness 
study  by  this  Act  to  the  extent  necessary 
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for  activities  which  are  proper  for  realizing 
the  recreational  or  other  purpose  for  the 
areas; 

(8)  exploration  for,  and  extraction  of  min- 
erals, including  oil  and  gas,  may  be  permitted 
In  accordance  with  title  IX  of  this  Act;  and 

(9)  the  appropriate  Secretary  is  authorized 
to  develop,  on  not  more  than  1,000  acres 
within  each  unit,  facilities  needed  for  the 
administration  and  management  of  each 
unit  in  accordance  with  a  general  manage- 
ment plan  for  the  area  and  following  public 
notification. 

■nTLE  VI — SUBSISTENCE;   FISH  AND 

WILDLIFE  MANAGEMENT 

mroiNcs 

Sec.  601.  The  Congress  finds  and  declares 
that— 

(1)  the  continuation  of  the  opportunity 
for  subsistence  uses  by  Natives  of  Alaska  on 
the  public  lands  and  on  their  Native  lands 
is  essential  to  their  physical,  economic,  and 
cultural  existence; 

(2)  the  continuation  of  the  opportunity 
for  subsistence  uses  by  some  other  residents 
of  the  State  of  Alaska  on  the  public  lands  is 
essential  to  their  physical,  economic,  and 
traditional  existence; 

(3)  the  situation  In  Alaska  Is  unique  In 
that,  in  most  cases,  no  practical  alternative 
means  are  available  to  replace  the  food  sup- 
plies and  other  items  gathered  from  fish  and 
wildlife  which  supply  persons  dependent  on 
subsistence  uses; 

(4)  continuation  of  the  opportunity  for 
subsistence  uses  of  resources  on  public  and 
other  lands  in  Alaska  is  threatened  by  the  in- 
creasing population  of  Alaska,  with  result- 
ant pressure  on  subsistence  resources,  by 
sudden  decline  in  the  populations  of  some 
wildlife  species  which  are  crucial  subsistence 
resources,  by  Increased  accessibility  of  re- 
mote areas  containing  subsistence  resources, 
and  by  taking  of  fish  and  wildlife  in  a  man- 
ner inconsistent  with  recognized  principles 
of  fish  and  wildlife  management; 

(5)  In  order  to  fulfill  the  policies  and  pur- 
poses of  the  Alaska  Native  Claims  Settlement 
Act,  and  as  a  matter  of  equity,  it  is  necessary 
for  the  Congress  to  Invoke  its  constitutional 
authority  over  Native  affairs  and  over  man- 
agement of  the  public  lands  to  protect  and 
provide  for  continued  subsistence  uses  on 
public  lands  by  Alaska  Natives  and  other 
Alaska  residents;  and 

(6)  the  national  Interest  In  the  proper 
regulation  protection,  and  conservation  of 
fish  and  wildlife  on  the  public  lands  in 
Alaska  and  the  continuation  of  the  oppor- 
tunity for  a  subsistence  way  of  life  by  the 
Inhabitants  of  Alaska  require  that  an  admln- 
stratlve  structure  be  established  for  the 
purpose  of  enabling  people  who  have  per- 
sonal knowledge  of  local  conditions  and  re- 
quirements to  have  a  meaningful  role  in  the 
management  of  fish  and  wildlife  and  of  sub- 
sUtence  uses  on  the  public  lands  In  Alaska. 

POLICY 

Sic.  802.  It  is  hereby  declared  to  be  the 
policy  of  Congress  that — 

(1)  management  policies  on  the  public 
lands  In  Alaska  are  to  caiise  the  least  ad- 
verse Impact  possible  on  rural  people  who 
traditionally  and  consistently  depend  upon 
subsistence  uses  of  the  resources  of  such 
lands:  consistent  with  management  of  fish 
and  wildlife  In  accordance  with  recognized 
scientific  orlnclDles  and  the  purposes  for 
which  each  conservation  system  unit  is 
established,  designated,  or  expanded  by  or 
pursuant  to  this  Act.  the  purpose  of  this 
title  Is  to  provide  the  opportunity  for  people 
engaged  In  a  genuinely  subsistence-oriented 
lifestyle  to  continue  to  do  so  If  they  desire 
and  to  allow  such  people  to  decide  for  them- 
selves their  own  degree  of  subsistence  de- 
pendency and  the  rate  at  which  accultura- 
tion or  adjustment  to  a  nonsubslstence  way 
of  life  may  take  place; 


(2)  nonwasteful  subsistence  use  of  wildlife 
and  other  renewable  resources  shall  be  the 
first  priority  consumptive  use  of  all  such  re- 
sources on  the  public  lands  of  Alaska,  and 
where  it  is  necessary  to  restrict  taking  In 
order  to  assure  the  continued  viability  of 
a  fish  or  wildlife  resource  or  the  continuation 
of  subsistence  uses  of  such  resource,  the  tak- 
ing of  such  resource  for  nonwasteful  sub- 
sistence uses  shall  be  given  preference  on  the 
public  lands  over  recreational,  sport,  or  other 
consumptive  uses;  and 

(3)  except  as  otherwise  provided  by  this 
Act  or  other  Federal  laws.  Federal  lands  man- 
aging agencies.  In  managing  subsistence  ac- 
tivities on  the  public  lands  and  In  protecting 
the  continued  viability  of  all  wild  renewable 
resources  In  Alaska,  shall  cooperate  with  ad- 
jacent landowners  and  land  managers.  In- 
cluding Native  corporations,  appropriate  State 
and  Federal  agencies,  and  other  nations. 

OETINrnON 

Sec.  603.  As  used  In  this  Act,  the  term 
"subsistence  uses"  means  the  noncommercial 
(except  as  provided  under  paragraph  (2)) 
customary  and  traditional  utilization  within 
the  State  of  wild,  renewable  resources  for — 

(1)  direct  personal  or  family  use  for  food, 
shelter,  fuel,  clothing,  tools,  or  transporta- 
tion; 

(2)  the  making  and  selling  of  handicraft 
articles  (Including  clothing),  but  only  out 
of  nonedlble  byproducts  of  fish  and  wildlife 
taken  for  such  personal  or  family  use;  or 

(3)  customary  trade,  barter,  or  sharing 
among  subsistence  users  for  personal  or  fam- 
ily use. 

STATE  RECUl.ATION 

Sec.  604.  Except  as  otherwise  provided  by 
this  Act  and  other  Federal  laws,  the  State 
may  regulate.  In  a  manner  consistent  with 
the  policies  set  forth  In  section  602,  the 
Uklng  of  fish  and  wildlife  on  public  lands 
for  subsistence  uses  by  developing  and  im- 
plementing a  subsistence  management  pro- 
gram which  meets  the  requirements  set 
forth  In  subsection  (b). 

(b)  The  subsistence  management  program 
of  the  State  shall  include  at  least  the  fol- 
lowing elements: 

(1)  The  maintenance  of  the  natural  stabil- 
ity and  continued  productivity  of  fish  and 
wildlife  populations  which  are  on  public 
lands  and  which  are  the  subject  of  sub- 
sistence uses. 

(2)  A  system  capable  of  regulating  and 
monitoring  subsistence  uses  and  other  con- 
sumptive uses  of  such  populations  to  en- 
sure that  timely  and  appropriate  State  action 
will  be  taken  to  carry  out  the  purposes  and 
policies  of  this  title. 

(3)  A  grievance  procedure  whereby  any 
local  council  or  regional  council,  required  to 
be  established  under  paragraph  (6),  which 
determines  that  the  State  Is  not  in  com- 
pliance, in  whole  or  in  part,  with  the  State 
subsistence  management  program  can  ob- 
tain timely  review  of  such  determination  by, 
and  obtain  appropriate  relief  from,  the  State 
agency  referred  to  In  paragraph  (6)  (A)  or 
any  other  State  rulemaking  authority. 

(4)  The  establishment  of  not  less  than  five 
management  regions  which,  taken  together, 
shall  Include  all  public  lands  where  the 
SUte  Is  exercising  regulatory  authority  un- 
der this  title.  The  number  and  boundaries  of 
the  management  regions  shall  be  sufficient  to 
assure  that  regional  differences  In  subsist- 
ence uses  are  adequately  accommodated. 

(6)  State  laws  or  regulations  which — 

(A)  provide  for  the  regulation  by  a  pro- 
fessionally staffed  agency  of  the  taking  of 
fish  and  wildlife  populations  on  the  public 
lands  for  subsistence  uses,  provide  that  such 
agency  have  an  administrative  structure 
compatible  with  the  provisions  of  this  sec- 
tion, and  provide  for  an  agency  which  has 
adequate  enforcement  authority; 

(B)  provide  preference  for  nonwasteful 
subsistence  uses  by  local  residents  over  other 


consumptive  uses  of  fish  and  wildlife  popula- 
tions on  the  public  lands;  and 

(C)  provide,  whenever  it  Is  necessary  to  re- 
strict the  taking  of  such  populations  on  pub- 
lic lands  for  subsistence  uses  in  order  to  pro- 
tect their  natural  stability  and  continued 
productivity,  or  to  continue  such  uses,  for 
the  establishment  of  appropriate  restrictions 
and  limitations  on,  and  preferences  for,  such 
uses  which  shall  be  based  on — 

(I)  customary  and  direct  dependence  upon 
the  populations  as  the  mainstay  of  liveli- 
hood, 

(II)  local  residence,  and 

(ill)  the  availability  of  alternative  re- 
sources. 

(6)  A  system  of  local  and  regional  fish  and 
wildlife  councils  within  each  management 
region  established  pursuant  to  paragraph 
(4).  Each  regional  council  shall  be  composed 
of  residents  of  the  region  concerned  and 
shall  have  the  following  functions: 

(A)  The  review,  development,  and  evalu- 
ation of  proposals  for  regulations,  policies, 
management  plans,  and  other  matters  relat- 
ing to  the  conservation  and  utilization  of  fish 
and  wildlife  within  such  region. 

(B)  The  provision  of  a  forum  for  the  ex- 
pression of  opinions  and  recomendatlons  by 
persons  Interested  In  any  phase  of  fish  and 
wildlife  conservation  and  utilization. 

(C)  The  taking  of  appropriate  action  to 
ensure  local  and  regional  participation  In  the 
decision-making  process  affecting  the  taking 
of  fish  and  wildlife  populations  on  public 
lands  within  the  region  for  subsistence  uses. 

(D)  The  preparation  of  a  recommended 
subsistence  management  plan  for  such  region 
which  shall  be  submitted  to  the  State  agency 
referred  to  in  paragraph  (5)  (A).  The  plan 
shall  be  updated  annually  and  shall  con- 
tain— 

(I)  an  identification  of  current  and  antici- 
pated subsistence  uses  of  fish  and  wildlife 
populations  within  the  region; 

(II)  an  evaluation  of  current  and  antici- 
pated subsistence  needs  for  fish  and  wildlife 
populations  within  the  region; 

(III)  a  recommended  strategy  for  the  man- 
agement of  fish  and  wildlife  populations  to 
accommodate  such  subsistence  uses  and 
needs;  and 

(Iv)  recommendations  concerning  policies, 
standards,  guidelines,  and  regulations  nec- 
essary to  Implement  the  plan. 
The  local  councils  within  each  management 
region  shall  provide  advice  to,  and  shall 
assist,  the  regional  council  with  respect  to 
carrying  out  the  functions  set  forth  In  this 
paragraph. 

(7)  The  assignment  of  adequate  and  nec- 
essary qualified  staff  to  the  regional  coun- 
cils and  the  timely  distribution  of  all  avail- 
able relevant  technical  and  scientific  sup- 
port data  to  the  local  councils  and  regional 
councils. 

(6)  A  requirement  that  the  State  agency 
referred  to  In  paragraph  (6)  (A)  or  any  other 
State  rulemaking  authority  shall  be  guided 
bv  the  advice  and  recommendations  of  the 
regional  councils  concerning  the  taking  of 
f  sh  and  wildlife  populations  on  public  lands 
within  their  respective  regions  for  subsis- 
tence uses  and  shall  implement  such  recom- 
mendations unless  the  agency  or  authority, 
after  a  public  hearing,  determines  that  any 
such  recommendation  is  not  supported  by 
substantial  evidence  presented  at  the  hear- 
ing, violates  recognized  scientific  prlnclDles 
of  fish  and  wildlife  conservation,  or  would  be 
detrimental  to  the  satisfaction  of  subsis- 
tence needs. 

ENFORCEMENT    DITTIES    OF    8EC«ETA»T    OF 
THE    nn-EHIOR 

Sec.  605.  (a)  The  Secretary  shall  monitor 
the  State  subsistence  management  program 
and  the  Implementation  of  such  program. 
If  the  Secretary,  after  notice  and  hearing, 
determines  that  the  program  or  Its  imple- 
mentation Is  not  in  compliance  with  this 
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title,  the  Secretary  shall  so  notify  the  State 
and  shall  Indicate  changes  in  the  program 
or  its  implementation  which  he  considers 
necessary  to  bring  the  State  into  compliance. 

(b)  If  a  local  council  or  regional  council 
required  to  be  established  under  section 
604(b)(6)  determines  that  the  State  Is  not 
in  compliance,  in  whole  or  In  part,  with  the 
State  subsistence  management  program,  such 
council  shall  notify  the  Secretary  in  writing 
outlining  the  factual  basis  for  such  deter- 
mination and  detailing  efforts  which  have 
been  made  to  obtain  timely  relief  through 
the  grievance  procedure  referred  to  In  section 
034 (b)  (3).  If  the  Secretary  finds  that  based 
upon  the  representations  of  the  council 
there  Is  cause  to  believe  that  the  State  is 
not  in  compliance,  in  whole  or  in  part,  with 
the  State  program  and  that  such  council  has 
failed  to  obtain  timely  relief  through  the 
State  grievance  procedure,  he  shall  Investi- 
gate and  report  publicly  on  the  results  of 
his  investigation.  If  such  results  support  the 
contention  of  the  council,  the  Secretary  shall 
so  notify  the  State  and  shall  Indicate  changes 
in  its  program  or  its  implementation  which 
he  considers  necessary  to  bring  the  State 
Into  compliance. 

(c)  If  the  State  fails — 

(1)  to  implement  a  subsistence  manage- 
ment program  which  in  eighteen  months  af- 
ter the  date  of  the  enactment  of  this  Act  or 
by  such  later  date  as  the  Secretary  deems 
reasonable;  or 

(2)  to  make,  after  a  reasonable  date,  the 
changes  In  the  subsistence  management  pro- 
gram or  its  Implementation  as  indicated  by 
the  Secretary  under  subsection  (a)  or  (b); 
and  the  Secretary  determines  that  such  fail- 
ure threatens  the  natural  stability  and  con- 
tinued productivity  of  the  fish  and  wildlife 
populations  on  public  lands  in  the  area 
concerned,  or  the  ability  of  subslstence- 
de|>endent  Alaska  re.sldents  in  such  area  to 
satisfy  their  subsistence  needs,  the  Secre- 
tary may  close  the  public  lands  in  such  area 
to  all  consumptive  uses  except  subsistence 
uses  by  local  residents.  The  Secretary  shall 
afford  the  State  an  opportunity  to  appeal 
such  closure.  Within  thirty  days  after  receipt 
of  notice  of  su(Sh  appeal,  the  Secretary  shall 
afford  the  State  a  public  hearing  and,  within 
thirty  days  after  such  hearing,  shall  make 
his  final  decision  on  such  appeal.  Unless  the 
Secretary  affirmatively  establishes  that  the 
State  is  not  in  compliance  with  this  title  or 
with  the  subsistence  management  program, 
and  that  the  resulting  threat  determined 
under  the  preceding  sentence  exists,  the 
Secretary  shall  revoke  the  closure.  If  the 
Secretary  establishes  that  the  State  Is  not 
in  such  compliance,  and  that  such  resulting 
threat  does  exist,  he  may  continue  the  clos- 
ure, in  whole  or  In  part,  until  the  State 
adopts  measures  complying  with  the  Secre- 
tary's determination,  or  until  such  threat 
la  otherwise  ameliorated. 

(d)(1)  Notwithstanding  any  other  provi- 
sion of  this  Act  or  other  law,  the  Secretary, 
after  consultation  with  the  State  and  ade- 
quate notice  and  public  hearing,  may 
temporarily  close  any  public  lands  (includ- 
ing those  within  any  conservation  system 
unit) ,  or  any  portion  thereof,  to  subsistence 
uses  if  necessary  for  reasons  of  public  safety, 
administration,  or  to  assure  the  natural 
stability  and  continued  productivity  of  one 
or  more  fish  or  wildlife  populations  on  such 
lands  which  are  subject  to  such  uses.  If  the 
Secretary  determines  that  an  emergency 
situation  exists  and  that  the  extraordinary 
measures  must  be  taken  for  public  safety 
or  to  assure  the  natural  stability  and  con- 
tinued productivity  of  one  or  more  fish  and 
wildlife  populations  on  such  lands  which 
are  subject  to  such  uses,  the  Secretary  may 
immediately  close  the  public  lands,  or  any 
portion  thereof,  to  subsistence  uses  and  shall 
publish  the  reasons  Justifying  the  closure 
In  the  Federal  Register.  Such  emergency 
closure  shall  be  effective  when  made,  shall 


not  extend  for  a  period  exceeding  sixty  days, 
and  may  not  subsequently  be  extended  unless 
the  Secretary  affirmatively  establishes,  after 
adequate  notice  and  public  hearing,  that 
such  closure  should  be  extended. 

(2)  If  after  notice  to  the  State  under  sub- 
section (a)  or  (b),  the  Secretary  determines 
that  extraordinary  measures  must  be  taken 
to  protect  public  welfare,  he  may  open  public 
lands,  or  any  portion  thereof,  to  subsistence 
uses  by  local  residents  and  publish  the  rea- 
sons Justifying  such  action  In  the  Federal 
Register.  Such  emergency  action  shall  be 
effective  when  made,  but  shall  not  extend 
for  a  period  of  time  greater  than  sixty  days, 
or  until  such  time  as  the  threat  to  the  public 
welfare  which  necessitated  such  action  has 
been  resolved,  whichever  time  first  occxirs. 

COOPERATIVE   ARRANGEMEIfTS 

Sec.  606.  The  Secretary  may  enter  into  co- 
operative agreements  or  otherwise  cooperate 
with  other  Federal  agencies,  the  State,  Na- 
tive Corporations,  other  appropriate  persons 
and  organizations,  and,  acting  through  the 
Secretary  of  State,  other  nations  to  effectuate 
the  purposes  and  policies  of  this  title. 

SUBSISTENCE   AND  LAND  USE  DECISIONS 

Sec.  607.  In  determining  whether  to  with- 
draw, reserve,  lease,  or  otherwise  permit  the 
use,  occupancy,  or  disposition  of  public  lands 
under  any  provision  of  law  authorizing  such 
actions,  the  head  of  the  Federal  agency  hav- 
ing primary  Jurisdiction  over  such  lands  or 
his  designee  shall  evaluate  the  effect  of  such 
use,  occupancy,  or  disposition  on  the  sub- 
sistence needs,  the  availability  of  other  lands 
for  the  purposes  sought  to  be  achieved,  and 
other  alternatives  which  would  reduce  or 
eliminate  the  use,  occupancy,  or  disposition 
of  public  lands  needed  for  subsistence  p\ir- 
poses.  No  such  withdrawal,  reservation,  lease, 
permit,  or  other  use,  occupancy,  or  disposi- 
tion of  such  lands  which  would  significantly 
restrict  subsistence  uses  shall  be  effected 
until  the  head  of  such  Federal  agency — 

(1)  gives  notice  to  the  State  agency  re- 
ferred to  in  section  604(b)(5)  and  the  t^)- 
proprlate  local  councils  and  regional  coun- 
cils required  to  be  established  under  section 
604(b)(6)  if  such  councils  have  been 
established. 

(2)  gives  notice  of,  and  holds,  a  hearing  in 
the  vicinity  of  the  area  involved,  and 

(3)  determines  that  (A)  such  a  significant 
restriction  of  subsistence  uses  Is  necessary, 
consistent  with  sound  management  princi- 
ples for  the  utilization  of  the  public  lands, 
(B)  the  proposed  activity  will  Involve  the 
minimal  amount  of  public  lands  necessary 
to  accomplish  the  purposes  of  such  use,  oc- 
cupancy, or  other  disposition,  and  (C)  ade- 
quate steps  will  be  taken  to  minimize  adverse 
impacts  upon  subsistence  uses  and  resources 
resulting  from  such  actions. 

ACCESS 

Sec  608.  The  Secretary  shall  ensure  that 
persons  engaged  in  traditional  or  customary 
subsistence  activities  shall  have  appropriate 
access  to  subsistence  resource  on  the  public 
lands. 

SNOWMOBILES  AND  MOTORBOATS 

Sec.  609.  Notwithstanding  any  other  provi- 
sion of  this  Act  or  other  law,  the  Secretary 
shall  permit  on  the  public  lands  appropriate 
use  for  subsistence  purposes  of  snowmobiles, 
motorboats,  and  other  means  of  surface 
transportation  traditionally  employed  for 
such  purposes,  subject  to  such  regulations 
as  are  necessary  to  prevent  abuse,  waste,  or 
damage  to  fish  and  wildlife,  habitat,  or  other 
natural  values. 

RESEARCH 

Sec.  610.  The  Secretary,  acting  through  the 
United  States  Pish  and  Wildlife  Service  and 
in  cooperation  with  the  State  and  other  ap- 
propriate Federal  agencies,  shall  undertake 
research  on  fish  and  wildlife  and  subsistence 
activities  on  the  public  lands,  seek  data  from, 
consult  with  and  utlllice  the  special  knowl- 


edge of  subsistence  users;  and  make  the  re- 
sults of  such  research  available  to  the  State, 
the  local  councils  and  regional  councils  re- 
quired to  be  established  under  section  604 
(b)(6),  subsistence  users,  and  other  appro- 
priate persons  and  organizations. 

PERIODIC  reports 

Sec.  611.  Within  four  years  after  the  date 
of  the  enactment  of  this  Act.  and  within 
every  three-year  period  thereafter,  the  Sec- 
retary, in  consultation  with  the  Secretary  of 
Agriculture,  shall  prepare  and  submit  a  re- 
port to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  on 
the  implementation  of  this  title.  The  report 
shall  include — 

(1)  an  evaluation  of  the  results  of  the 
monitoring  undertaken  by  the  Secretary  as 
required  by  section  605(a) ; 

(2)  the  status  of  fish  and  wildlife  popu- 
lations on  public  lands  that  are  subject  to 
subsistence  uses; 

(3)  a  description  of  the  nature  and  extent 
of  subsistence  uses  and  other  uses  of  fish 
and  wildlife  on  the  public  lands; 

(4)  the  role  of  subsistence  uses  in  the 
economy  and  culture  of  rural  Alaska; 

(5)  comments  on  the  Secretary's  report 
by  the  State,  the  local  councils  and  re- 
gional councils  required  to  be  established 
under  section  604(b)(6),  and  other  appro- 
priate persons  and  organizations; 

(6)  a  description  of  those  actions  taken, 
or  which  may  need  to  be  taken  in  the  fu- 
ture, to  permit  the  continuation  of  activi- 
ties relating  to  subsistence  uses  on  the  public 
lands;  and 

(7)  such  other  recommendations  the  Sec- 
retary deems  appropriate. 

A  notice  of  the  report  shall  be  published 
in  the  Federal  Register  and  the  report  shall 
be  made  avaUable  to  the  pubUc. 

REGULATIONS 

Sec.  612.  The  Secretary  and  the  Secretary 
of  Agriculture  shall  each  prescribe  such  reg- 
ulations as  are  necessary  and  appropriate 
to  carry  out  their  respective  responsibilities 
under  this  title. 

OTHER  LAWS 

Sec.  613.  Nothing  in  this  title  shall  be 
deemed  to  modify  or  repeal  the  provisions 
of  any  Federal  law  governing  the  conserva- 
tion or  protection  of  fish  and  wildlife. 

LIMITATIONS 

Sec.  614.  (a)  Nothing  in  this  title  shall  be 
construed  as  granting  any  property  right  In 
any  fish  or  wildlife  or  other  resource  of  the 
public  lands  or  as  permitting  the  level  of 
subsistence  uses  of  fish  and  wildlife  on  such 
lands  to  be  significantly  expanded  beyond 
the  level  of  such  uses  occurring  during  the 
ten-year  period  before  January  1,  1978.  No 
privilege  which  may  be  granted  by  the  State 
to  any  individual  with  respect  to  subsistence 
uses  under  the  State  subsistence  manage- 
ment program  may  be  assigned  to  any  other 
individual. 

(b)  Nothing  in  this  title  shall  be  construed 
as  permitting  any  subsistence  use  of  the  re- 
sources of  any  portion  of  the  public  lands 
(whether  or  not  within  any  conservation 
system  unit)  if  any  such  use  was  not  per- 
mitted on  the  date  of  the  enactment  of  this 
Act  or  as  vesting  elsewhere  than  in  the  Sec- 
retary any  authority  to  manipulate  habitat 
on  any  portion  of  the  public  lands. 

reimbursement  TO   THE   STATE 

Sec.  615.  (a)  The  Secretary  may  reimburse 
the  SUte  wildlife  agency,  from  funds  appro- 
priated to  the  Department  of  the  Interior, 
for  reasonable  costs  relating  to  the  estab- 
lishment and  operation  of  the  local  councils 
and  regional  councils  required  to  be  esUb- 
lished  under  section  604(b)  (6).  Such  reim- 
bursement may  not  exceed  50  per  centum  of 
such  costs  in  any  fiscal  year.  Such  costs 
shall  be  verified  In  a  statement  which  the 
Secretary  determines  to  be  adequate  and  ac- 
curate. Sums  paid  under  this  section  shall 
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be  In  addition  to  any  grants,  payments,  or 
other  sums  to  which  the  State  Is  entitled 
from  appropriations  to  the  Department  of 
the  Interior.  The  Secretary  shall  ensure  that 
such  grants,  payments,  or  other  sums  are 
expended  In  a  manner  consistent  with  the 
policies  set  forth  In  section  602. 

(b)  Total  payments  to  the  State  under  this 
section  shall  not  exceed  the  sum  of  $5,000,- 
000  In  any  one  fiscal  year. 

(c)  The  Secretary  shall  periodically  review 
the  financial  aspects  of  implementing  the 
States  program  and  shall  advise  the  Congress 
at  least  once  In  every  five  years  as  to  whether 
or  not  the  maximum  amount  of  payments 
specified  In  subsection  (b)  Is  adequate  for 
proper  Implementation  of  the  State  program. 

TITLS:  VII— COOPERATIVE  STUDY  AND 
PLANNING  COMMISSION 

Sk.  701.  (a)  There  Is  hereby  esUbllshed 
the  Alaska  Cooperative  Study  and  Planning 
Commission  (hereinafter  referred  to  as  the 
"Commission").  The  Commission  shall  con- 
sist of  the  directors  of  the  Bureau  of  Outdoor 
Recreation.  National  Park  Service.  Pish  and 
WUdllfe  Service,  Bureau  of  Land  Manage- 
ment, and  the  Chief  of  the  Forest  Service, 
and  to  the  extent  that  the  State  of  Alaska 
shall  concur  In  accordance  with  subsection 
(d),  five  members  appointed  by  the  Gov- 
ernor of  Alaska  (hereinafter  referred  to  as 
the  "Governor"),  together  with  three  public 
members,  appointed  by  the  Secretary  from 
recommendations  submitted  to  him  by  Na- 
tive Village  and  Regional  Corporaltons.  There 
shall  be  two  cochalrmen.  Including  one  as 
the  State  shall  prescribe  and  one  chosen  by 
lot  from  among  the  Federal  members,  who 
shall  serve  as  cochalrman  for  one  year;  there- 
after the  Federal  cochalrmanshlp  shall  re- 
volve annually  in  the  order  listed  In  the 
second  sentence  of  this  subsection. 

(b)  Members  of  the  Commission  who  are 
Federal  employees  shall  receive  no  additional 
compensation  for  service  on  the  Commission. 
Public  members  of  the  Commission  shall  re- 
ceive the  dally  equivalent  of  the  annual  rate 
of  basic  pay  In  effect  for  grade  GS-18  of  the 
General  Schedule  (as  contained  In  title  5, 
United  States  Code)  for  each  day  during 
which  they  are  engaged  In  the  performance 
of  duties  for  the  Commission.  While  away 
from  their  homes  or  regular  places  of  busi- 
ness In  the  performance  of  services  for  the 
Commission,  members  of  the  Conunlsslon 
shall  be  allowed  travel  expenses.  Including  per 
diem  In  lieu  of  subsistence,  in  the  same 
manner  as  persons  employed  Intermittently 
in  the  Government  service  are  allowed  ex- 
penses under  section  5703(b)  of  title  5  of  the 
United  States  Code. 

(C)  The  Commission  shall  have  an  Execu- 
tive Director  who  shall  be  appointed  by  the 
Secretary  with  the  majority  consent  of  the 
Commission  and  who  shall  be  compensated 
at  a  rate  established  by  the  Secretary  but  not 
In  excess  of  that  provided  for  level  V  of  the 
Executive  Schedule  contained  In  title  6. 
United  States  Code.  The  Executive  Director 
shall  appoint  and  fix  the  compensation  of 
such  additional  staff  the  Commission  ap- 
proves. 

(d)  As  an  express  condition  to  participa- 
tion In  the  work  of  the  Commission,  the 
State  of  Alaska  shall  agree  to  contribute 
funds  equal  to  35  per  centum  of  the  Commls- 
slons  annual  operating  expenses,  including 
funds,  staff  and  property  as  may  be  found 
necessary  by  the  Commission  in  carrying  out 
Its  functions.  The  Federal  agencies  together 
shall  annually  contribute  funds  equal  to  65 
per  centum  of  the  Commission's  annual  op- 
erating expenses.  Including  funds,  staff  and 
property  as  may  be  found  necessary  by  the 
Commission  in  carrying  out  lu  functions. 

(e)  The  Commission  shall  meet  at  the  call 
of  the  cochalrmen.  but  not  less  than  once 
each  calendar  year.  In  addition,  the  Com- 
mission may,  for  the  purpose  of  carrying  out 
the  provisions  In  this  seitlon,  hold  such  hear- 


ings, take  such  testimony,  receive  such  evi- 
dence and  print  or  otherwise  reproduce  and 
distribute  reports  ccncerning  so  much  of  its 
proceedings  as  the  Commission  deems  advis- 
able. The  cochalrman  shall  submit  a  report 
of  each  meeting  or  hearing,  together  with  any 
recommendations  the  Commission  deems  ap- 
propriate, to  the  Secretary,  the  Governor  of 
Alaska,  and  the  head  of  each  Native  Regional 
Corporation. 

(f)  The  Commission  shall  adopt  such  In- 
ternal rules  of  procedure  and  organization 
as  It  deems  necessary.  All  Commission  meet- 
ings shall  be  open  to  the  public  and  at  least 
thirty  days  prior  to  the  date  when  any  meet- 
ing of  the  Commission  Is  to  take  place  the 
cochalrmen  shall  provide  public  notice  in 
the  Federal  Register  and  in  newspapers  of 
general  circulation  In  various  areas  through- 
out Alaska:  and  shall  be  subject  to  the 
provisions  of  the  Federal  Advisory  Commit- 
tee Act. 

(g)  The  function  of  the  Commission  shall 
be  to  coordinate,  review,  or  conduct  studies 
and  advise  the  Secretary  and  the  Secretary 
of  Agriculture,  other  Federal  agencies,  the 
State  of  Alaska,  and  Native  Corporations 
with  respect  to  ongoing,  planned,  and  pro- 
posed land  and  resource  uses  in  Alaska,  in- 
cluding transportation  planning,  land  use 
designation,  fish  and  wildlife  management, 
tourism,  agriculture  development,  coastal 
zone  management,  and  such  other  matters 
as  may  be  submitted  for  advice  by  the 
members. 

(h)  The  Commission  may,  with  the  con- 
currence of  the  members  having  administra- 
tive jurisdiction  over  the  lands  and  waters 
and  fish  and  wildlife  resources  therein,  rec- 
ommend cooperative  planning  and  manage- 
ment of  lands  or  resources  where  the  actions 
by  one  member  materially  affect  the  man- 
agement of  lands  or  resources  by  another 
member  or  members.  Federal  members  of  the 
Commission  are  hereby  authorized  and  en- 
couraged to  enter  Into  cooperative  agree- 
ments with  other  Federal  members  and 
with  State  and  Native  members  providing  for 
mutual  consultation,  review,  and  coordina- 
tion of  resource  management  plans  and  pro- 
grams within  such  zones. 

(1)  In  addition  to  Its  functions  as  set  forth 
above,  the  Commission  shall  study  and  in- 
vestigate ongoing  and  potential  uses  of  lands 
and  waters  within  the  areas  generally  de- 
pleted as  "Alaska  Peninsula  Study  Area". 
"lUamna  Lake— Wood-Tlkchlk— Bristol  Bay 
Study  Area".  "Wrangell-Salnt  Ellas  National 
Preserve  Study  Area",  and  "Teltln  Study 
Area",  on  the  map  entitled  " 
numbered  .  and  dated  ,  which 

shall  be  on  file  and  available  In  the  same 
manner  as  the  maps  referred  to  In  section  2 
of  this  Act.  The  designated  areas  shall  be 
administered  by  the  agency  or  agencies  pres- 
ently managing  them,  unless  changed  by  the 
operation  of  this  Act.  The  managing  agtncy 
shall  exercise  a  high  degree  of  environmen- 
tal concern  in  the  administration  of  these 
lands  pending  completion  of  the  study. 
Within  three  years  from  the  date  of  approval 
of  this  Act,  the  Commission  shall  prepare 
and  adopt  a  plan  for  the  management  of  re- 
sources within  each  of  the  study  areas  de- 
pleted on  the  foregoing  map.  Each  plan  shall 
Include  the  proposed  classification  of  lands, 
waters,  and  resources  for  appropriate  uses, 
and  any  recommended  land  exchanges  which 
might  help  further  national.  State,  and  pri- 
vate Interests.  Such  classification  shall  be 
binding  upon  the  landowner  or  the  agency 
having  administrative  jurisdiction  over  the 
land  only  If  such  owner  or  agency  represent- 
ative agrees,  within  the  limits  of  applicable 
law  and  appropriation,  to  be  bound  by  the 
classification  proposed  by  the  Commission: 
Provided.  That  In  the  absence  of  such  agree- 
ment the  land  owner  or  agency  representa- 
tive have  no  vote  on  the  adoption  of  the 
plan. 


TITLE  Vm— IMPLEMENTATION  OF 

ALASKA  NATIVE   CLAIMS   SETTLEMENT 
ACT  AND  ALASKA  STATEHOOD  ACT 

CONVEYANCE  OP  CORE  TOWNSHn>  LANDS  AND  OP 
NATIVE  RESESVES 

SEC.  801.  (a)  (1)  For  each  Village  Corpora- 
tion for  a  Native  Village  which,  by  the  date 
of  enactment  of  this  Act — 

(A)  had  been  determined  to  be  eligible 
under  the  Alaska  Native  Claims  Settlement 
Act  (hereinafter  in  this  title  referred  to  as 
the  "Settlement  Act")  by  the  Secretary;  and 

(B)  such  eligibility  determination  is  not 
the  subject  of  existing  litigation  In  a  court 
of  competent  jurisdiction;  and 

(C)  did  not  elect  pursuant  to  section  19(b) 
of  the  Settlement  Act  to  receive  fee  title  to  a 
former  Native  Reserve, 

subject  to  valid  existing  rights,  there  is  here- 
by conveyed  to  and  vested  in  each  Village 
Corporation  referred  to  in  the  paragraph  all 
of  the  right,  title,  and  Interest  of  the  United 
States  in  and  to  the  surface  estate  in  the 
land  and  submerged  lands  under  water  areas 
within  the  township  or  townships  In  which 
all  or  any  part  of  such  Village  Is  located. 

(2)  The  conveyance  under  pargraph  (1) 
shall  not  Include  such  lands  and  waters 
which  on  December  18,  1971,  were — 

(A)  appropriated  by  or  reserved  for  defense 
purposes,  other  than  Naval  Petroleum  Re- 
serve Numbered  4  (now  National  Petroleum 
Reserve — Alaska) .  or  that  are  within  the  Na- 
tional Park  System;  or 

(B)  appropriated  by  or  reserved  for  the 
use  and  benefit  of  a  Federal  agency,  except 
the  reservation  for  a  national  wildlife  refuge 
or  a  national  forest;  or 

(C)  embraced  In  a  disposal  entry,  includ- 
ing but  not  limited  to  a  homestead,  trade 
and  manufacturing  site  or  mining  claim,  of 
record  with  the  Bureau  of  Land  Management 
and  not  relinquished  or  finally  rejected  as 
Invalid  on  the  date  of  this  Act;  or 

(D)  within  two  miles  from  the  boundary 
of  any  home  rule  or  first-class  city  or  which 
are  within  six  miles  from  the  boundary  of 
Ketchikan,  as  those  boundaries  existed  on 
December  18.  1971.  except  as  provided  by  the 
Secretary's  regulations  at  43  CFR  2650.6(a): 
or 

(E)  reserved  to  or  validly  selected  by  the 
State  of  Alaska  (or  Territory,  as  appropriate) 
under  the  Act  of  March  4,  1916  (38  SUt. 
1214),  as  amended,  the  Act  of  January  31, 
1929  (45  Stat.  1091),  or  the  Act  of  July  38, 
1956  (70  Stat.  709)  and  such  selections  or 
reservations  were  not  revoked,  relinquished, 
or  determined  Invalid;  or 

(F)  submerged  lands  under  navigable  wat- 
ers conveyed  to  the  State  of  Alaska  by  the 
Alaska  Statehood  Act  of  1969  (hereinafter 
In  this  title  referred  to  as  the  "Statehood 
Act"). 

(3)  No  conveyance  In  this  subsection  shall 
consist  of  more  than  69,130  acres,  or.  In  the 
case  of  a  Village  Corporation  for  a  Native 
Village  listed  In  section  16(a)  of  the  Settle- 
ment Act,  consist  of  lands  validly  selected  by 
the  State  of  Alaska  under  the  Statehood  Act 
or  exceed  33.040  acres  of  land.  Including  sub- 
merged lands. 

(4)  Where  two  or  more  Village  Corpora- 
tions are  entitled  to  the  same  land.  Including 
submerged  lands,  by  virtue  of  the  same  town- 
ship or  townships  embracing  all  or  part  of 
the  Native  Villages,  the  conveyance  made  by 
this  subsection  shall  not  be  effective  unill 
an  arbitration  decision,  as  required  by  sec- 
tion 13(e)  of  the  Settlement  Act,  or  other 
binding  agreement  between  or  among  the 
Corporations  Is  filed  with  the  Secretary  In 
accordance  with  regulations  promulgated  by 
the  Secretary.  Within  thirty  days  of  receipt 
of  such  decision  or  agreement  the  Secretary 
shall  publish  notice  of  such  decision  or  agree- 
ment in  the  Federal  Register.  Effective  with 
such  publication  in  the  Federal  Register,  title 
to   the   lands,   Including  submerged   lands. 
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conveyed  by  this  subsection  shall  vest  In  each 
Village  Corporation  as  specified  In  the  deci- 
sion or  agreement. 

(5)  Lands  excluded  from  conveyance  by 
this  subsection  may  thereafter  be  conveyed 
to  the  appropirate  Corporation  where  the 
Secretary  determines  such  lands  are  avail- 
able to  such  Corporation  under  the  Settle- 
ment Act:  Provided,  That  such  additional 
conveyance  does  not  exceed  the  entitlement 
of  that  Corporation. 

(6)  Except  where  such  lands,  including 
submerged  lands,  are  within  Naval  Petro- 
leum Reserve  Numbered  4  or  a  \inlt  of  Na- 
tional Wildlife  Refuge  System,  as  a  result 
of  a  conveyance  of  the  surface  estate  to  a 
Village  Corporation  by  subsection  (a),  there 
Is  hereby  conveyed  to  and  vested  In  each  Re- 
gional Corporation  all  of  the  right,  title,  and 
mterest  of  the  United  States  In  and  to  the 
subsurface  estate  to  which  the  Regional 
Corporation  would  have  been  entitled  to  pur- 
suant to  section  14(f)  of  the  Settlement  Act. 

(7)  All  conveyances  made  by  this  subsec- 
tion shall  be  subject  to  the  terms  and  con- 
ditions of  sections  14(c),  14(f).  14(g),  15, 
16(b),  17(b)(2).  and  22  (c).  (d),  (g),  (J), 
(k)  and  (1)  of  the  Settlement  Act  as  if  such 
conveyances  had  otherwise  been  made  under 
the  Settlement  Act. 

(8)  Nothing  herein  shall  be  deemed  to  vest 
any  new  rights  to  the  Corporation  formed  for 
the  Native  Village  of  Klukwan.  which  Cor- 
poration shall  receive  those  rights  granted  to 
It  by  Public  Law  94-204  (  Stet.  ),  as 
amended  by  Public  Law  94-456  (90  Stat. 
1334). 

(b)  (1)  For  each  Village  Corporation  for  a 
Native  Village  which,  by  the  date  of  enact- 
ment of  this  Act — 

(A)  had  been  determined  to  be  eligible 
\mder  the  Settlement  Act  by  the  Secretary; 
and 

(B)  such  eligibility  determination  Is  not 
subject  of  existing  litigation  in  a  court  of 
competent  jurisdiction;  and 

(C)  which,  under  the  provisions  of  section 
19(b)  of  the  Settlement  Act,  elected  to  re- 
ceive fee  title  to  a  former  Native  Reserve, 
subject  to  valid  existing  rights,  there  is 
hereby  conveyed  to  and  vested  in  each  Vil- 
lage Corporation  in  this  paragraph  all  of  the 
right,  title,  and  Interest  of  the  United  States 
in  and  to  the  land.  Including  submerged 
lands,  in  the  Reserve,  as  such  Reserve  existed 
as  of  the  date  of  enactment  of  the  Settle- 
ment Act,  In  which  the  Village  Is  located, 
except  those  lands  that  on  December  18, 
1971,  were  appropriated  by  or  reserved  for  a 
specific  Federal  Installation. 

(2)  Conveyances  made  by  this  subsection 
shall  be  subject  to  the  terms  and  conditions 
of  sections  14(c),  14(g),  17(b)(2).  22(c). 
22(d),  and  22(j)  of  the  Settlement  Act  as  If 
such  conveyance  had  otherwise  been  made 
imder  the  Settlement  Act. 

(3)  Nothing  herein  shall  be  deemed  to 
vest  any  new  rights  to  tt.;  Corporation 
formed  for  the  Native  Village  of  Klukwan 
which  shall  receive  those  rights  granted  to  It 
by  Public  Law  94-204  (  Stat.  ),  as 
amended  by  Public  Law  94-456  (90  Stat. 
1934). 

(c)  (1)  As  soon  as  possible  after  the  date 
of  enactment  of  this  Act.  the  Secretary  shall 
issue  to  each  Native  Corporation  referred  to 
subsections  (a)  and  (b)  Interim  conveyances 
or  patents  to  the  estate  or  estates  conveyed 
to  such  corporation  by  such  subsections,  but 
title  shall  be  deemed  to  have  on  the  date  of 
enactment  of  this  Act.  except  where  subsec- 
tion (a)  (4)  of  this  section  applies,  for  which 
title  shall  be  deemed  to  have  passed  on  the 
date  of  enactment  of  this  Act,  except  where 
subsection  (a)  (4)  of  this  section  applies,  for 
which  title  shall  be  deemed  to  have  passed 
on  the  date  of  the  publication  of  the  deci- 
sion or  agreement  In  the  Federal  Register, 
notwithstanding  any  delay  in  the  Issuance 
of  the  interim  conveyances  or  patents. 


(2)  For  a  period  of  three  years,  but  In  no 
case  after  patent  has  issued,  from  the  date 
of  enactment  of  this  Act,  the  Secretary  may 
identify  and  reserve  those  easements,  pur- 
suant to  section  17(b)  of  the  Settlement  Act, 
he  determines  are  necessary  to  provide  access 
between  or  among  non-Native  owned  lands 
or  points  of  public  use,  such  as  airports  and 
docks,  within  the  lands  conveyed  by  sub- 
sections (a)  and  (b)  and  such  access,  trans- 
portation, and  utility  eeisements  that  the 
Secretary  determines  necessary  between 
public  access  points  within  the  lands  con- 
veyed by  subsections  (a)  and  (b)  and  pub- 
licly owned  lands  and  resources  located  out- 
side of  such  lands.  The  Secretary  shall  not 
reserve  a  greater  number  of  easements  or 
more  land  for  a  particular  easement  or  ease- 
ments than  is  restsonably  and  actually  neces- 
sary. 

OTHER    CONVEYANCES    TO    NATIVE   CORPORATIONS 

Sec.  802.  (a)  In  addition  to  lands  con- 
veyed In  accordance  with  section  801,  there 
are  hereby  granted  to  each  Native  Corpora- 
tion formed  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  and  to  each  Native 
Group  (as  defined  in  section  3(d)  of  such 
Act)  qualified  to  receive  land  under  such 
Act  all  those  other  lands  which  they  are  en- 
titled to  receive  under  such  Act,  to  the  extent 
such  lands  have  been  selected  as  of  the  date 
of  enactment  of  this  Act. 

(b)  For  purposes  of  this  section,  all  those 
lands  specified  in  the  document  entitled 
"  "  which  sets  forth  the  selections 
of  each  Native  Corporation  or  group  and 
which  was  submlted  under  date  of 

to  the  House  Committee  on  Interior  and 
Insular  Affairs,  shall  be  deemed  to  be  the 
lands  to  be  conveyed  to  such  corporations 
to  the  extent  of  entitlement. 

(c)  As  soon  as  possible  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
Issue  Interim  conveyances  or  patents,  con- 
forming to  the  requirements  of  the  Alaska 
Native  Claims  Settlement  Act.  for  the  lands 
described  in  this  section.  As  to  any  such 
lands  for  which  interim  conveyances  or  pat- 
ents have  not  been  issued  within  three  years 
after  the  date  of  enactment  of  this  Act  any 
Native  Corporation  or  group  may  thereafter 
apply  to  any  appropriate  .Federal  district 
court  for  an  appropriate  order  confirming 
the  conveyance  of  any  such  lands,  free  and 
clear  of  any  reservations  of  easements,  other 
than  those  easements  required  to  be  reserved 
pursuant  to  section  14(g)  and  section  17(b) 
of  the  Alaska  Native  Claims  Settlement  Act 
or  pursuant  to  this  Act. 

ADMINISTRATIVE   PROVISIONS 

Sec.  803.  (a)  In  identifying  and  reserving 
easements  required  pursuant  to  section  17 
(b)  of  the  Alaska  Native  Claims  Settlement 
Act.  to  be  reserved  on  lands  conveyed  to 
Village  and  Regional  Corporations,  the  Secre- 
tary shall  be  guided  by  the  following  prin- 
ciples : 

( 1 )  all  easements  shall  be  designed  so  as  to 
minimize  their  Impact  on  the  compactness 
and  integrity  of  Native  lands;  and 

(2)  each  easement  shall  be  specifically  lo- 
cated and  limited  and  shall  include  only 
such  areas  as  are  essential  for  the  purpose 
or  purposes  for  which  the  easement  is  re- 
served. 

(b)  In  every  case  where,  after  conveyances 
have  been  made  pursuant  to  this  Act  or  to 
the  Alaska  Native  Claims  Settlement  Act, 
the  Secretary  determines  an  easement  not 
reserved  at  the  time  of  conveyance  is  re- 
quired for  any  lawful  purpose,  he  is  author- 
ized to  acquire  such  easement  In  accord- 
ance with  any  ^plicable  provisions  of  law. 
The  acquisition  of  such  easements  shall  be 
deemed  a  public  purpose  for  which  the  Sec- 
retary may  exercise  his  exchange  authority 
pursuant  to  section  22(f)  of  the  Alaska  Na- 
tive Claims  Settlement  Act.  In  acquiring  any 


such  easement,  the  Secretary  shall  be  guided 
by  the  principles  set  forth  In  this  section. 

(c)  The  National  Environmental  Policy  Act 
of  1969  shall  not  be  construed  in  whole  or 
part  as  requiring  the  preparation  or  submis- 
sion of  an  environmental  impact  statement 
before  withdrawal  or  conveyance  of  land  to 
Natives  and  Native  Corporations,  or  a  deci- 
sion to  reserve  or  not  to  reserve  any  ease- 
ments thereon,  under  the  Settlement  Act  or 
this  Act. 

STATE  SELECTIONS  AND  CONVrTAMCES 

Sec.  804.  (a)  In  furtherance  and  confirma- 
tion of  the  State  of  Alaska's  entitlement  to 
certain  national  forest  and  other  public 
lands  in  Alaska  for  community  development 
and  expansion  purposes,  section  6(a)  of  the 
Alaska  Statehood  Act  is  amended  by  substi- 
tuting "thirty-five  years"  for  "twenty-five 
years". 

(b)  In  furtherance  and  confirmation  of 
the  State  of  Alaska's  entitlement  to  certain 
public  lands  In  Alaska,  section  6(b)  of  the 
Alaska  Statehood  Act  is  amended  by  sub- 
stituting "thirty-five  years"  for  "twenty-five 
years,  and"  as  to  future  State  land  selections, 
by  repeal  of  the  second  proviso,  regarding 
Presidential  approval  of  land  selections 
north  and  west  of  the  line  described  in  sec- 
tion 10  of  such  Act. 

(c)  (1)  In  fuU  and  final  settlement  Of  any 
and  all  claims  by  the  SUte  of  Alaska  arising 
under  the  Act  of  March  4,  1915  (38  Stat. 
1214),  Including  claims  to  surveyed  lands 
which  were  within  Federal  reservations  or 
withdrawals  at  the  time  Alaska  became  a 
State,  the  State  Is  hereby  granted  seventy- 
five  thousand  acres  which  it  shall  be  entitled 
to  select  iintll  January  4,  1994,  from  vacant, 
unappropriated,  and  unreserved  public  lands 
in  Alaska. 

(2)  Except  as  provided  herein,  such  selec- 
tions shall  be  made  In  conformance  wltii  the 
provisions  for  selections  under  section  6(b) 
of  the  Alaska  Statehood  Act.  Selections  made 
under  this  subsection  shall  be  in  units  of 
whole  sections  as  shown  on  the  official  sur- 
vey plats  of  the  Bureau  of  Land  Manage- 
ment, including  protraction  diagrams,  un- 
less part  of  the  section  is  unavailable  or  the 
land  is  otherwise  surveyed,  or  unless  the  Sec- 
retary waives  the  whole  section  requirement. 

(3)  Lands  selected  and  conveyed  to  the 
State  under  this  subsection  shall  be  sub- 
ject to  the  provisions  of  section  6  (J)  and 
(k)  of  the  Alaska  Statehood  Act. 

(d)  (1)  All  tentative  approvals  of  the  SUte 
cf  Alaska  land  selections  pursuant  to  the 
Alaska  Statehood  Act  are  hereby  ratified  and 
confirmed,  subject  only  to  valid  existing 
rights  and  Native  selection  rights  under 
the  Alaska  Native  Claims  Settlement  Act. 
and  the  United  States  hereby  confirms  that 
all  right,  title,  and  interest  of  the  United 
States  In  and  to  such  lands  is  deemed  to 
have  vested  in  the  State  of  Alaska  as  of  the 
date  of  tentative  approval;  except  that  this 
subsection  shall  not  apply  to  tentative  ap- 
provals which,  prior  to  the  date  of  enact- 
ment of  this  Act,  have  been  relinquished  by 
the  State,  or  have  been  finally  revoked  by 
the  United  States  under  authority  other  than 
authority  under  section  11(a)(2),  12(a).  or 
12(b)  of  the  Alaska  Native  Claims  Settle- 
ment Act. 

(2)  Upon  approval  of  a  land  survey  by  the 
Secretary,  such  lands  shall  be  patented  to 
the  State  of  Alaska. 

(3)  If  the  State  elects  to  receive  patent  to 
any  of  the  lands  which  are  the  subject  of 
this  subsection  on  the  basis  of  protraction 
surveys  In  lieu  of  field  surveys,  the  Secre- 
tary shall  issue  patent  to  the  State  on  that 
basis  within  six  months  after  notice  of  such 
election  for  townships  having  no  adverse 
claims  on  the  public  land  records.  For  town- 
ships having  such  adverse  claims  of  record, 
patent  on  the  basis  of  protraction  surveys 
shall  be  issued  as  soon  as  practicable  after 
such  election.  The  State  shall  bear  the  bur- 
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den  of  loos  of  acreage  due  to  errors.  If  any. 
In  any  such  protraction  survey. 

(4)  Futiire  tentative  approvals  of  State 
land  selections,  when  issued,  shall  have  the 
same  force  and  effects  as  those  existing  tenta- 
tive approvals  which  are  conflrmel  by  this 
subsection  and  shall  be  processed  for  patent 
by  the  same  administrative  procedures  as 
specified  In  paragraphs  (2)  and  (3)  of  this 
subsection. 

(e)  (1)  All  existing  valid  State  land  selec- 
tions made  pursuant  to  the  Alaska  Statehood 
Act  are  hereby  confirmed  subject  only  to 
valid  existing  rights  and  Native  selection 
rights  under  the  Alaska  Native  Claims  Set- 
tlement Act. 

(2)  As  scon  as  practicable  after  the  date 
of  enactment  ol  this  Act  the  Secretary  shall 
Issue  tentative  approvals  to  such  State  selec- 
tions as  required  by  the  Alaska  Statehood  Act 
and  pursuant  to  subsection  (j)  of  this  sec- 
tion. The  sequence  of  issuance  of  such  ten- 
tative approvals  shall  be  on  the  basis  of 
priorities  determined  by  the  State.  All  right, 
title,  and  Interest  of  the  United  States  shall 
vest  In  the  State  of  Alaska  upon  Issuance  of 
such  tentative  approvals. 

(3)  Upon  i^iproval  of  a  land  survey  by 
the  Secretary,  such  lands  shall  be  patented 
to  the  State  of  Alaska. 

(4)  If  the  State  elects  to  receive  patent 
to  any  of  the  lands  which  are  the  subject 
cf  this  subsection  on  the  basis  of  protrac- 
tion surveys  In  lieu  of  field  surveys,  the 
Secretary  shall  issue  patent  to  the  State  on 
that  basis  within  six  months  after  notice  of 
such  election  for  townships  having  no  ad- 
verse claims  on  the  public  land  records. 
For  townships  having  such  adverse  claims 
of  record,  patent  on  the  basis  of  protrac- 
tion surveys  shall  be  Issued  as  soon  as 
practicable  after  such  election.  The  State 
shall  bear  the  burden  of  loss  of  acreage  due 
to  errors,  If  any.  In  any  such  protraction 
survey. 

(5)  Future  valid  State  land  selections 
shall  be  subject  only  to  valid  existing  rights 
and  Native  selection  rights  under  the  Alaska 
Native  Claims  Settlement  Act. 

(f)  Subject  to  valid  existing  and  Native 
selection  rights  under  the  Alaska  Native 
Claims  Settlement  Act,  the  State,  at  its 
option,  may  file  future  selection  applica- 
tions and  amendments  thereto,  pursuant  to 
section  6  (a)  or  (b)  of  the  Alaska  State- 
hood Act  or  subsection  (c)  of  this  section, 
for  lands  which  are  not,  on  the  date  of  fil- 
ing of  such  applications,  available  lands 
within  the  meaning  of  section  6  (a)  or  (b) 
cf  the  Alaska  Statehood  Act.  Each  such  se- 
lection application,  if  otherwise  valid,  shall 
become  an  effective  selection  without  fur- 
ther action  by  the  State  upon  the  date  the 
lands  Included  In  such  application  become 
available  within  the  meaning  of  such  sec- 
tion 8  (a)  or  (b)  regardless  of  whether  such 
date  occurs  before  or  after  expiration 
of  the  State's  land  selection  rights.  Selec- 
tion applications  heretofore  filed  by  the 
State  may  be  reflled  so  as  to  become  sub- 
ject to  the  provisions  of  this  subsection:  ex- 
cept that  no  such  refiling  shall  prejudice 
any  claim  of  validity  which  may  be  asserted 
regarding  the  original  filing  of  such  expli- 
cation. Nothing  contained  In  this  subsec- 
tion shall  be  construed  to  prevent  the  United 
States  from  transferring  a  Federal  reserva- 
tion or  appropriations  from  one  Federal 
agency  to  another  Federal  agency  for  the  use 
and  benefit  of  the  Federal  Oovernment. 

(g)(1)  The  State  of  Alaska  may  select 
lands  exceeding  by  not  more  than  25  per 
centum  In  total  area  the  amount  of  State 
entitlement  which  has  not  been  patented 
cr  tentatively  approved  under  each  grant  or 
confirmation  of  lands  contained  In  the  Alas- 
ka Statehood  Act  or  other  law.  If  ito  selec- 
tloiu  under  a  particular  grant  exceed  such 


remaining  entitlement,  the  State  shall 
thereupon  list  all  selections  for  that  grant 
which  have  not  been  tentatively  approved 
In  desired  priority  order  of  conveyance.  In 
blocs  no  larger  than  one  township  In  size; 
except  that  the  State  may  alter  such  priori- 
ties prior  to  receipt  of  tentative  approval. 
Upon  receipt  by  the  State  of  subsequent  ten- 
tative approvals,  such  excess  selections  shall 
be  reduced  by  the  Secretary  pro  rata  by  re- 
jecting the  lowest  prioritized  selection  blocs 
necessary  to  maintain  a  maximum  excess 
selection  of  25  per  centum  of  the  entitle- 
ment which  has  not  yet  been  tentatively 
approved  or  patented  to  the  State  under 
each  grant. 

(2)  The  State  of  Alaska  may,  by  written 
notification  to  the  Secretary,  relinquish  any 
selections  of  land  filed  under  the  Alaska 
Statehood  Act  or  subsection  (c)  of  this  sec- 
tion prior  to  receipt  by  the  State  of  tenta- 
tive approval,  except  that  lands  conveyed 
pursuant  to  subsection  (b)  of  this  section 
may  not  be  relinquished  pursuant  to  this 
paragraph. 

(3)  Section  6(g)  of  the  Alaska  Statehood 
Act  Is  atmended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "As  to  all  selec- 
tions made  by  the  State  after  January  1, 
1979,  pursuant  to  section  6(b)  of  this  Act, 
the  Secretary  of  the  Interior,  in  his  discre- 
tion, may  waive  the  minimum  tract  selection 
size  where  he  determines  that  such  a  re- 
duced selection  would  be  in  the  national 
Interest  and  would  result  in  a  better  land 
ownership  pattern.". 

(h)  In  furtherance  of  the  State's  entitle- 
ment to  lands  under  section  6(b)  of  the 
Alaska  Statehood  Act,  the  United  States 
hereby  conveys  to  the  State  of  Alaska  all 
right,  title,  and  Interest  of  the  United  States 
in  and  to  all  vacant,  unappropriated,  and 
unreserved  lands.  Including  lands  subject 
to  subsection  (m)  of  this  section,  which  lie 
within  those  townships  outside  the  bounda- 
ries of  conservation  system  units  established, 
designated,  or  expanded  by  this  Act,  which 
are  specified  in  the  list  of  State  Selection 
Interest  Lands  submitted  by  the  State  of 
Alaska  and  on  file  in  the  office  of  the  Secre- 
tary of  the  Interior,  and  as  depicted  on  the 
map  entitled  "  ",  dated  1978. 

(i)(l)  Lands  Identified  in  subsection  (h) 
are  conveyed  to  the  State  subject  to  valid 
existing  rights  and  Native  selection  rights 
under  the  Alaska  Native  Claims  Settlement 
Act.  All  right,  title,  and  Interest  of  the 
United  States  In  and  to  such  lands  shall  vest 
In  the  State  of  Alaska  as  of  the  date  of  en- 
actment of  this  Act,  subject  to  those  reserva- 
tions specified  in  subMctlon  (m)  of  this 
section. 

(2)  As  soon  as  practicable  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
Issue  to  the  State  tentative  approvals  to 
cuch  lands  as  required  by  the  Alaska  State- 
hood Act  and  pursuant  to  subsection  (j) 
of  this  section.  The  sequence  of  Issuance  of 
such  tentative  approvals  shall  be  on  the  basis 
of  priorities  determined  by  the  State. 

(3)  Upon  approval  of  a  land  survey  by  the 
Secretary,  those  lands  Identified  In  suboec- 
tion  (h)  shall  be  patented  to  the  State  of 
Alaska. 

(4)  If  the  State  electa  to  receive  patent  to 
any  of  the  lands  which  are  Identified  In  sub- 
section (b)  on  the  basis  of  protraction  sur- 
veys in  lieu  of  field  surveys,  the  Secretary 
shall  issue  patent  to  the  State  on  that  basis 
within  six  months  after  notice  of  such  elec- 
tion for  townships  having  no  adverse  claims 
on  the  public  land  records.  For  townships 
having  such  adverse  claims  of  record,  patent 
on  the  basis  of  protraction  surveys  shall  be 
Issued  as  soon  as  practicable  after  such  elec- 
tion. The  State  shall  bear  the  burden  of  loss 
of  acreage  due  to  errors,  if  any,  In  any  auch 
protraction  survey. 


(j)  Nothing  contained  in  this  section  shall 
relieve  the  Secretary  of  the  duty  to  ad- 
judicate conflicting  claims  regarding  the 
lands  specified  in  subsection  (h)  of  this  sec- 
tion, or  otherwise  selected  under  authority 
of  the  Alaska  Statehood  Act,  subsection  (c) 
of  this  section,  or  other  law,  prior  to  the 
issuance  of  tentative  approval. 

(k)  As  to  lands  outside  the  boundaries  of 
a  conservation  system  unit,  the  following 
withdrawals,  classifications,  or  designations 
shall  not,  of  themselves,  remove  the  lands 
Involved  from  the  status  of  vacant,  unap- 
propriated, and  unreserved  lands  for  the  pur- 
poses of  subsection  (h)  of  this  section  and 
future  State  selections  pursuant  to  the  Alas- 
ka Statehood  Act  or  subsection  (c)  of  this 
section : 

(1)  Withdrawals  for  classification  pur- 
suant to  section  17(d)  (1)  of  the  Alaska  Na- 
tive Claims  Settlement  Act;  except  that  in 
accordance  with  the  Memorandum  of  Un- 
derstanding between  the  United  States  and 
the  State  of  Alaska  dated  September  2,  1972, 
to  the  extent  that  Public  Land  Orders  Num- 
bered 5160,  5151,  5181,  6182,  6184,  5190,  5194, 
and  5388  by  their  terms  continue  to  pro- 
hibit State  selections  of  certain  lands,  such 
lands  shall  remain  unavailable  for  future 
State  selection. 

(2)  Withdrawals  pursuant  to  section  11  of 
the  Alaska  Native  Claims  Settlement  Act, 
which  are  not  finally  conveyed  pursuant  to 
section  12, 14,  or  19  of  such  Act. 

(3)  Classifications  pursuant  to  the  Clas- 
sification and  Multiple  Use  Act  (78  Stat. 
987). 

(4)  Classifications  or  designations  pur- 
suant to  the  Federal  Land  Policy  and  Man- 
agement Act  (90  Stat.  2743) . 

(1)(1)  Notwithstanding  any  other  pro- 
vision of  law,  on  lands  selected  by,  or  granted 
or  conveyed  to,  the  State  of  Alaska  under 
section  6  of  the  Alaska  Statehood  Act  or  this 
Act,  but  not  yet  tentatively  approved  to  the 
State  the  Secretary  is  authorized  to  make 
contracts  and  g^ant  leases,  licenses,  permits, 
rights-of-way.  or  easements,  and  any  tenta- 
tive approval  or  patent  shall  be  sublect  to 
such  contract,  lease,  license,  permit,  right- 
of-way.  or  easement:  except  that  (A)  the 
authority  granted  the  Secretary  by  this  sub- 
section Is  that  authority  the  Secretary  other- 
wise would  have  had  under  existing  laws 
and  regulations  had  the  lands  not  been  se- 
lected bv  the  State,  and  (B)  the  State  has 
concurred  prior  to  such  action  by  the  Secre- 
tary. 

(3)  On  and  after  the  date  of  enactment  of 
this  Act.  90  per  centum  of  anv  and  all  pro- 
ceeds derived  from  contracts,  leases,  licenses, 
permits,  right-of-way,  or  easements  or  from 
trespasses  originating  after  the  date  of  selec- 
tion by  the  State  shall  be  held  by  the  Secre- 
tary until  such  lands  have  been  tentatively 
approved  to  the  State.  As  such  lands  are 
tentatively  annroved.  the  Secretary  shall  pay 
to  the  State  from  such  account  the  proceeds 
allocable  to  such  lands  which  are  derived 
from  contracts,  leases,  licenses,  permits, 
rights-of-way.  easements,  or  trespasses.  The 
proceeds  derived  from  contracts,  leases,  li- 
censes, permits,  rli;hts-of-way.  easement,  or 
trespasses  and  deposited  to  the  account  per- 
taining to  lands  selected  by  the  State  but 
not  tentatively  aoproved  due  to  rejection  or 
relinquishment  shall  be  paid  as  would  have 
been  required  by  law  were  It  not  for  the 
provisions  of  this  Act.  In  the  event  that  the 
tentative  approval  does  not  cover  all  of  the 
land  embraced  within  any  contract,  lease, 
censes,  permits,  rights-of-way.  easements,  or 
trespass,  the  State  shall  only  be  entitled  to 
the  proportionate  amount  of  the  proceeds 
derived  from  such  contract,  lease,  license, 
permit,  right-of-way  or  easement,  which  re- 
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suits  from  multiplying  the  total  of  such 
proceeds  by  a  fraction  In  which  the  numera- 
tor Is  the  acreage  of  such  contract,  lease,  li- 
cense, permit,  right-of-way,  or  easement 
which  is  included  in  the  tentative  approval 
and  the  denominator  Is  the  total  acreage  con- 
tained in  such  contract,  lease,  license,  permit, 
right-of-way,  or  easement;  in  the  case  of 
trespass,  the  State  shall  be  entitled  to  the 
proportionate  share  of  the  proceeds  in  rela- 
tion to  the  damages  occurring  on  the  re- 
spective lands. 

(3)  Nothing  in  this  subsection  shall  relieve 
the  State  or  the  United  States  of  any  obli- 
gations under  section  9  of  the  Alaska  Native 
Claims  Settlement  Act  or  the  fourth  sentence 
of  section  6(h)  of  the  Alaska  Statehood  Act. 

(m)  (1)  All  conveyances  to  the  State  under 
section  6  of  the  Alaska  Statehood  Act,  this 
Act.  or  any  other  law,  shall  be  subject  to 
valid  existing  rights,  to  Native  selection 
rights  under  the  Alaska  Native  Claims 
Settlement  Act,  and  to  any  right-of-way  or 
easement  reserved  for  or  appropriated  by  the 
United  States. 

(2)  Where  prior  to  a  conveyance  to  the 
State,  a  right-of-way  or  easement  has  been 
reserved  for  or  appropriated  by  the  United 
States  or  a  contract,  lease,  license,  permit, 
right-of-way,  or  easement  has  been  issued 
for  the  lands  the  conveyance  shall  contain 
certain  provisions  making  It  subject  to  the 
right-of-way  or  easement  reserved  or  ap- 
propriated and  to  the  contract,  lease,  license, 
permit,  right-of-way,  or  easement  issued  or 
granted  and  also  subject  to  the  right  of  the 
United  States,  contractee.  lessee,  licensee, 
permittee,  or  grantee  to  the  complete  enjoy- 
ment of  all  rights  privileges,  and  benefits 
previously  granted,  issued  reserved,  or  ap- 
propriated. Upon  Issuance  of  tentative  ap- 
proval, the  State  shall  succeed  and  become 
entitled  to  any  and  all  interests  of  the  United 
States  as  contractor,  lessor,  licensor,  permlt- 
ter,  or  grantor.  In  any  such  contracts  leases 
licenses  permits,  right-of-way,  or  easements, 
except  those  reserved  to  the  United  States  in 
the  tentative  approval. 

(3)  The  administration  of  rights-of-way  or 
easements  reserved  to  the  United  States  In 
the  tentative  approval  shall  be  In  the  United 
States  including  the  right  to  grant  an  in- 
terest In  such  right-of-way  or  easement  in 
whole  or  In  part. 

(4)  Where  the  lands  tentatively  approved 
do  not  Include  all  of  the  land  Involved  with 
any  contract,  lease,  license,  permit,  right-of- 
way,  or  easement  issued  or  granted  the  ad- 
ministration of  such  contract  lease,  license, 
permit,  right-of-way,  or  easement  shall  re- 
main in  the  United  States,  unless  the  agency 
responsible  for  administration  waives  such 
administration. 

(5)  Nothing  herein  shall  relieve  the  State 
or  the  United  States  of  any  obligations  under 
section  9  of  the  Alaska  Native  Claims  Settle- 
ment Act,  or  the  fourth  sentence  of  section  6 
(h)  of  the  Alaska  Statehood  Act. 

(n)  Any  extensions  of  time  periods  granted 
to  the  State  pursuant  to  section  17(d)  (2)  (E) 
of  the  Alaska  Native  Claims  Settlement  Act 
are  hereby  extinguished,  and  the  time  periods 
specified  in  subaectlons  (a),  (b)  and  (c)  of 
this  section  shall  hereafter  be  applicable  to 
State  selections. 

(o)  Nothing  in  this  section  shall  alter  the 
rights  or  obligations  of  any  party  with  re- 
gard to  section  12  of  the  Act  of  January  2, 
1976  (Public  Law  94-204).  sections  4  and  5 
of  the  Act  of  October  4.  1976  (Public  Law 
94-456).  or  section  3  of  the  Act  of  November 
15.  1977  (Public  Law  95-178) .  Nothing  In  this 
title  shall  prejudice  a  claim  of  validity  or  In- 
validity regarding  any  third-party  Interest 
created  by  the  State  of  Alaska  prior  to  De- 
cember 18,  1971.  under  authority  of  section 
6(g)  of  the  Alaska  Statehood  Act  or  other- 
wise. 


(p)(l)  Notvrtthstanding  any  other  provi- 
sion of  law,  any  land  withdrawn  pursuant  to 
section  17(d)  (1)  of  the  Alaska  Native  Claims 
Settlement  Act  and  within  the  boundaries  of 
any  conservation  system  unit  shall  be  added 
to  such  unit  and  administered  accordingly 
unless,  before,  on,  or  after  the  date  of  the 
enactment  of  this  Act,  shall  land  has  been 
validly  selected  by  and  conveyed  to  a  Native 
Corporation. 

(2)  Until  conveyed,  all  Federal  lands  with- 
in the  boundaries  of  a  conservation  system 
unit  shall  be  administered  in  accordance  with 
the  laws  applicable  to  such  unit. 

ALASKA    NATIVE   LAND   BANK 

Sec.  805.  (a)  In  order  to  enhance  the 
quantity  and  quality  of  Alaska's  renewable 
resources,  there  is  hereby  established  the 
Alaska  Native  Land  Bank  Program.  All  Native 
Corporations  are  hereby  authorized  to  enter 
into  a  written  agreement  with  an  appropriate 
State  agency  designated  by  the  Governor  of 
Alaska  as  the  agent  to  administer  such  Pro- 
gram or  with  the  Secretary  of  the  Interior  or 
his  designee  if  the  State  declines  to  partici- 
pate In  such  Program.  Such  agreement  shall 
provide  that  up  to  90  percent  of  the  un- 
developed and  unimproved  land  holdings  of 
any  Native  Corporation,  as  specified  by  such 
Corporation,  shall  be  subject  to  the  provi- 
sions of  subsection  ( b ) .  In  any  case  in  which 
the  surface  and  subsurface  estates  in  any 
lands  are  held  by  different  Native  Corpora- 
tions, no  agreement  affecting  such  lands  shall 
be  effective  unless  all  such  Corporations 
enter  into  such  agreements. 

(b)  Each  agreement  referred  to  In  subsec- 
tion (a)  shall  have  an  Initial  term  of  not 
less  than  ten  years,  with  provision  for  re- 
newal for  additional  periods  of  not  less  than 
five  years.  Such  agreement  shall  provide  that 
during  its  term — 

( 1 )  the  landowner  or  landowners  shall  not 
alienate,  transfer,  assign,  mortgage,  or  pledge 
the  lands  subject  to  the  agreement  and  shall 
not  permit  development  or  Improvements  on 
such  lands: 

(2)  the  renewable  resources  of  such  land 
shall  be  available  only  for  subsistence  uses  or 
such  other  uses  as  are  not  detrimental  to 
subsistence  uses; 

(3)  If  the  surface  landowner  so  consents, 
such  lands  may  be  made  available  for  local 
recreational  use;  and 

(4)  all  or  part  of  the  lands  subject  to  the 
agreement  may  be  withdrawn  from  the  Alaska 
Native  Land  Bank  Program  after  the  land- 
owner or  landowners — 

(A)  submit  written  notice  thereof  to  the 
State  agency  referred  to  in  subsection  (a) 
or  the  Secretary  if  the  State  has  declined  to 
participate  In  such  Program,  and 

(B)  pay  all  State  and  local  property  taxes 
and  assessments  which  would  have  been  in- 
curred except  for  the  agreement,  together 
with  Interest  on  such  taxes  and  asssessments 
in  an  amount  to  be  determined  at  the  highest 
rate  of  interest  charged  with  respect  to  de- 
linquent property  taxes  by  the  State  or  local 
taxing  agency. 

Such  agreement  shall  contain  such  addi- 
tional terms,  which  are  consistent  with  the 
provisions  of  this  section,  as  seem  desirable 
to  the  parties  entering  into  the  agreement. 

(c)  Each  agreement  entered  into  under 
this  section  shall  constitute  a  restriction 
against  alienation  imposed  by  the  United 
States  upon  the  land  subject  to  the  agree- 
ment; so  long  as  the  parties  to  the  agree- 
ment are  In  full  compliance  with  the  agree- 
ment, lands  subject  to  such  agree- 
ment shall  not  be  subject  to  any  of  the 
following — 

(1)  adverse  possession. 

(2)  taxation  by  the  United  States,  any 
State,  or  any  political  subdivision  of  a  State, 
and 

(3)  any  action  at  law  or  equity  to  recover 


sums  owed  or  penalties  Incurred  by  any  Na- 
tive Corporation  or  any  officer,  director,  or 
stockholder  of  any  such  Corporation. 
Except  as  provided  in  the  preceding  sentence, 
nothing  in  this  section  shall  be  construed  as 
affecting  the  civil  or  criminal  jvirlsdictlon  of 
the  State  of  Alaska. 

(d)  The  provisions  of  section  21(e)  of  the 
Alaska  Native  Claims  Settlement  Act  shall 
apply  to  all  lands  which  are  subject  to  an 
agreement  under  this  section  so  long  as  the 
parties  to  the  agreement  are  in  compliance 
with  the  agreement. 

PBOTECTION  OF  NATTVE  LANDS  IN  CONTINGENCT 
ASEAS    Tn«DER    TIMBER    SALES 

Sec.  806.  Section  15  of  the  Alaska  Native 
Claims  Settlement  Act  is  amended  by  in- 
serting "(a)"  after  "Sec.  15."  and  by  adding 
at  the  end  of  such  section  the  following  new 
subsection : 

"  (b)  No  land  conveyed  to  a  Native  Corpo- 
ration pursuant  to  this  Act  or  by  operation 
of  title  VIII  of  the  Alaska  National  Interest 
Liuids  Conservation  Act  which  Is  within  a 
contingency  area  designated  in  a  timber  sale 
contract  let  by  the  United  States  shall  there- 
after be  subject  to  such  contract  or  to  entry 
or  timbering  by  the  contractor.  Until  a  Na- 
tive Corporation  has  received  conveyances 
to  all  of  the  land  to  which  it  is  entitled  to 
receive  under  this  Act,  no  land  in  such  a 
contingency  area  that  lias  been  withdrawn 
for  selection  by  such  Corporation  under  this 
Act  shall  be  entered  by  the  timber  contractor 
and  no  timber  shall  be  cut  thereon,  except 
by  agreement  with  such  Corporation.  For 
purposes  of  this  subsection,  the  term  'con- 
tingency area'  means  any  area  specified  in  a 
timber  sale  contract  as  an  area  from  which 
the  timber  contractor  may  harvest  timber  If 
the  volume  of  timber  specified  in  the  con- 
tract cannot  be  obtained  from  one  or  more 
areas  definitely  designated  for  timbering  in 
the  contract.". 

use  op  protraction  survets 

Sec.  807.  With  the  agreement  of  the  party 
to  whom  a  patent  Is  to  be  Issued  under  this 
title,  the  Alaska  Native  Claims  Settlement 
Act,  or  the  Alaska  SUtehood  Act.  the  Sec- 
retary may  base  such  patent  on  protraction 
surveys  in  lieu  of  field  surveys. 

action  to  enforce;  jurisdiction 

Sec.  808.  For  a  period  of  three  years  after 
the  date  of  enactment  of  this  Act,  any  ap- 
propriate Federal  district  court  shall  have 
jurisdiction  to  hear,  consider,  and  decide  any 
a;tion  brought  by  the  State  or  by  a  Native 
Corporation  to  enforce  the  provisions  of  this 
title  and  to  award  appropriate  attorney  and 
witness  fees  and  other  costs  of  the  litigation 
to  the  prevailing  party,  except  that  deter- 
minations under  sections  302  and  803(b)  of 
this  title  shall  be  subject  to  review  only  in 
an  action  brought  by  an  aggrieved  Native 
Corporation. 

technical  amendments  to  pi«lic  law 

94-204 

Sec.  809.  Section  15(a)  of  the  Act  of  Jan- 
uary 2,  1976  (Public  Law  94-204.  89  SUt. 
1154-1155).  Is  amended— 

( 1 )  by  striking  out  the  description  begin- 
ning with  "Township  36  south,  range  62 
west;"  and  all  that  follows  through  "Town- 
ship 41  south,  range  53  west,  sections  1,  2. 
11,  12,  13  S.M.,  Alaska,  notwithstanding;"  and 
inserting  in  lieu  thereof  the  following: 

"Township  36  south,  range  52  west,  all; 

"Township  37  south,  range  51  west,  all; 

"Township  37  south,  range  52  west,  all; 

"Township  37  south,  range  63  west,  sec- 
tions 1  through  4.  9  through  16,  21  through 
24.  and  the  north  half  of  sections  25  through 
28: 

"Township  33  south,  range  51  west,  sec- 
tions 1  through  5,  9.  10.  12,  13.  18,  24,  and 
26; 
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"Township  38  south,  range  53  west,  8«c- 
Uons  1.  12. 13.  24.  25.  and  36: 

"Township  39  south,  range  51  west,  sec- 
tions 1.  6.  7.  16  through  21.  28  through  33. 
and  36; 

"Township  39  south,  range  52  west,  sec- 
tions 1,  2,  11  through  15,  and  22  through  24; 

"Township  39  south,  range  53  west,  sec- 
tions 33  through  36,  and  the  south  half  or 
section  26; 

"Township  40  south,  range  51  west,  sec- 
tions 2  and  6; 

"Township  40  south,  range  52  west,  sec- 
tions 6  through  10.  15  through  21.  and  27 
through  36; 

"Township  40  south,  range  53  west,  sec- 
tions 1  through  19.  21  through  28.  and  34 
through  36; 

"Township  40  south,  range  54  west,  sec- 
tions 1  through  34; 

"Township  41  south,  range  52  west,  sec- 
tions 7.  8.  9.  16. 17.  and  18; 

"Township  41  south,  range  53  west,  sec- 
tions 1.  4.  5.  8.  9.  11.  12.  and  16; 

"Township  41  south,  range  64  west,  section 
6.  S,M.,  Alaska; ";  and 

(2)  by  striking  out  "The"  in  the  undesig- 
nated paragraph  Immediately  following  such 
description  and  Inserting  in  lieu  thereof 
"Notwithstanding  the". 

TITLE  IX— MINERAL  STUDY,  EXPLORA- 
TION. AND  EXTRACTION  IN  CONSERVA- 
TION  SYSTEM    UNITS 

GENKXAL  GEOLOGIC  INVESTIGATIONS  AND  MINEXAL 
ASSESSMENT    PROGRAMS    IN   ALASKA 

Sec.  901.  (a)  Nothing  in  thU  Act,  the 
Wilderness  Act,  or  any  other  provision  of  law 
shall  be  construed  to  prevent  the  Secretary 
from  carrying  out  mineral  assessment  pro- 
grams and  general  geologic  investigatory 
programs  In  the  State  of  Alaska.  In  the  case 
of  areas  within  units  a  conservation  system 
in  Alaska,  such  programs  shall  be  carried 
out  only  in  accordance  with  guidelines  which 
shall  be  promulgated  by  the  appropriate 
Secretary.  Such  guidelines  shall  Insure  that 
the  activities  carried  out  pursuant  to  such 
programs  In  such  areas  are  carried  out  In  a 
manner  which  Is  environmentally  sound  and 
consistent  with  the  purposes  for  which  such 
areas  are  established  as  units  of  a  conserva- 
tion system.  Such  guidelines  shall  Insure 
that  such  activities  are  the  minimum  neces- 
sary for  carrying  out  such  programs  and  do 
not  result  in  any  lasting  environmental  Im- 
pact which  appreciably  alters  the  natural 
character  of  the  land. 

MINERAL  EXPLORATION  AND  EXTRACTION  PRO- 
GRAMS FOR  CONSERVATION  BTSTEM  UNrrS  IN 
ALASKA 

Sec  902.  In  all  areas,  established,  enlarged, 
or  added  to  by  this  Act  except  national  parks 
or  monuments,  designated  wilderness  areas, 
and  additions  to  the  Wild  and  Scenic  Rivers 
System,  the  Secretary  shall  study,  or  grant 
permits  for  study  or  both  to  determine  the 
liquid  and  gaseous  hydrocarbon,  and  other 
mineral  potential  of  the  areas  under  his 
Jurisdiction  and  to  determine  whether  fur- 
ther exploration  and  extraction  activities  may 
be  reasonably  conducted  in  the  areas  In  a 
manner  consistent  with  the  purposes  for 
which  each  area  was  established.  The  Secre- 
tary In  Issuing  study  or  subsequent  explora- 
tion permits  shall  do  so  for  established  or 
negotiated  tracts  or  areas  of  a  reasonable  size 
to  lessen  Impact  on  the  conservation  system 
unit  as  well  as  provide  a  reasonable  oppor- 
tunity for  interested  parties. 

The  Secretary  shall  authorize  mapping  of 
the  surface  or  subsurface  (or  both)  by  aerial, 
mechanical,  physical,  or  other  reasonable 
techniques  physical  entry  and  examination, 
geophysical  activities,  and  other  methods  of 
evaluation.  If  any  surface  feature  In  any 
such  area  is  altered  substantially  as  a  result 
of  any  such  activity,  the  same  shall  be  re- 
stored substantially  to  its  original  condition, 
promptly  after  conclusion  of  such  study,  by 
the  person  involved  therewith. 


PERMITS  FOR  EXPLORATION  AND  EXTRACTION 

Sec.  903.  (a)  If,  based  upon  the  informa- 
tion obtained  by  any  study  conducted  under 
sections  901  and  902  of  this  title,  the  Secre- 
tary determines  that  exploration  for  and 
extraction  of  liquid  and  gaseous  hydrocar- 
bons or  metallic  or  other  minerals,  within 
such  areas  may  be  conducted  in  a  manner 
consistent  with  the  purposes  for  which  the 
area  was  or  Is  established  and  that  any  sur- 
face altered  substantially  by  such  activities 
may  be  substantially  restored  to  its  original 
condition,  he  shall  issue  permits  for  further 
exploration  and  extraction.  In  the  course  of 
Issuance  of  all  permits,  the  Secretary  may  set 
boimdaries  within  which  such  activities  are 
to  be  permitted  In  order  to  avoid  conflict 
to  the  degree  appropriate  with  known  scenic, 
habitat,  or  other  natural  or  historical  values 
or  concerns  of  high  Interest  within  the  con- 
servation units  named  In  section  902(b) 
during  the  period  they  are  subject  to  wilder- 
ness studies  or  subsequently  In  areas  not  rec- 
ommended for  or  designated  wilderness. 

(b)  (1)  If  the  Secretary  determines,  based 
on  the  Information  obtained  as  a  result  of  a 
study  permit,  granted  In  accordance  with 
subsection  (a)  of  this  section,  that  such  areas 
or  portions  of  such  areas  should  be  open  to 
further  exploration  and  extraction  for  min- 
erals other  than  liquid  or  gaseous  hydro- 
carbons, the  study  permittee  shall  be  given 
the  right  of  first  acceptance  or  refusal  to 
receive  the  exploration  and  extraction  permit. 
If  the  exploration  and  study  permittee  re- 
fuses the  offer,  the  Secretary  shall  offer  the 
lands  for  lease  on  the  basis  of  competitive 
bidding. 

(2)  If,  as  a  result  of  information  obtained 
by  study  or  any  means  other  than  a  study 
permit,  the  Secretary  determines  that  ex- 
ploration for  and  extraction  of  liquid  and 
gaseou!!  hydrocarbons,  or  other  minerals 
should  be  permitted,  the  Secretary  shall  offer 
the  lands  for  lease  on  the  basis  of  competi- 
tive bidding. 

(c)  Prior  to  the  Issuance  of  any  permit  for 
extraction  of  minerals  the  Secretary  shall 
submit  the  proposed  permit  to  the  Congress, 
with  a  detailed  statement  setting  forth  the 
basis  for  his  determination.  The  permit  for 
extraction  shall  be  Issued  pursuant  to  this 
section  unless  either  the  Senate  or  the  House 
of  Representatives  shall  by  resolution  have 
disapproved  the  same  within  one  hundred 
and  twenty  legislative  days  of  its  submission. 

(d)  Within  sixty  days  after  the  effective 
date  of  such  determination,  the  Secretary 
shall  Initiate  the  procedure  in  accordance 
with  subsection  (b)  of  this  section  for  the 
awarding  of  anpropriate  exploration  and 
extraction  permits. 

(e)  The  Secretary  shall  Issue  regulations  to 
Implement  sections  902  and  903.  which  regu- 
lations shall  Include  provisions  for — 

( 1 )  the  Issuance  of  any  permit  for  explora- 
tion and  extraction,  including  the  competi- 
tively biddable  factor(s) ;  and  distinguishing 
procedures  where  appropriate  between  liquid 
and  gaseous  hydrocarbons  and  other  min- 
erals; Including  tract  size; 

(2)  the  duration,  assignment,  and  re- 
newal of  any  permit; 

(3)  the  establishment  of  a  fee  an4  royalty 
schedule  for  issuance  and  maintenance  of 
permits; 

(4)  other  terms  under  which  any  such 
permit  shall  be  Issued; 

(5)  stipulations  to  reasonably  ensure  that 
all  activities  undertaken  under  any  permits 
shall  for  the  protection  of  the  land,  wildlife, 
and  other  natural  and  historical  features  be 
consistent  with  the  purposes  for  which  the 
respective  area  was  or  Is  established; 

(6)  removal  of  liquid  or  gaseous  hydrocar- 
bons and  other  minerals;  and 

(7)  provisions  for  general  access,  storage, 
removal,  and  transportation  of  liquid  and 
gaseous  hydrocarbons  or  other  minerals  ex- 


tracted under  any  such  permit.  Including 
roadways,  storage  sites,  processing  operations, 
water  lines,  pipelines,  communications,  and 
similar  facilities. 

(f)  Except  for  those  matters  to  which  the 
Freedom  of  Information  Act  does  not  apply, 
section  552(b)  of  title  5,  United  States  Code, 
any  information  made  available  to  the  Sec- 
retary by  an  applicant  or  permittee  under 
this  section  shall  be  available  tu  the  public. 

EXISTING  MINERAL  CLAIMS  AND  MINERAL  LEAS- 
ING   alGHTS    IN    CONSERVATION    SYSTEM    UNITS 

Sec  904.  (a)  Administration  and  regula- 
tion of  the  exercise  of  rights  under  existing 
valid  mineral  claims  and  leases  within  all 
new  or  enlarged  existing  units  within  the 
National  Park  System  established  by  this  Act 
In  Alaska,  shall  be  governed  by  the  provisions 
of  the  Mining  in  Parks  Act  (Public  Law  94- 
429). 

(b)  Administration  and  regulation  of  the 
exercise  of  rights  under  existing  valid  min- 
eral claims  and  leases  within  new  or  enlarged 
existing  national  wildlife  refuges  established 
by  this  Act  In  Alaska,  shall  be  governed  in 
accordance  with  the  following : 

The  provisions  of  sections  2  and  8  of  Public 
Law  94-429  ( 16  U.S.C.  1902,  1907) .  are  hereby 
extended  to  all  units  of  the  National  Wild- 
life Refuge  System  established  or  enlarged 
by  this  Act.  For  the  purposes  of  this  section, 
the  term  "National  Wildlife  Refuge  System" 
shall  be  substituted  for  the  term  "National 
Park  System"  and  the  Act  of  October  16, 
1966,  as  amended  (16  U.S.C.  668dd,  et  seq.) 
for  the  Act  of  August  25,  1916,  as  amended 
(16  U.S.C.  1),  wherever  those  terms  appear 
In  sections  2  and  8  of  Public  Law  94-429. 
TITLE  X— TRANSPORTATION  AND  UTIL- 
ITY SYSTEMS  ON  CONSERVATION  SYS- 
TEM imrrs 

piniPOSEs 
Sec  1001.  The  purposes  of  this  title  are 


( 1 )  recognize  the  uniqueness  of  the  size  of 
Alaska  and  the  undeveloped  condition  of 
Alaska's  transportation  and  utility  network 
and  to  recognize  that  the  future  needs  for 
transportation  and  utility  systems  In  Alaska 
would  best  be  provided  for  through  a  care- 
fully considered,  orderly  process  under  exist- 
ing authorities  and  under  the  procedures 
established  in  this  title; 

(2)  recognize  the  existing  authorities  of 
the  Secretary  to  grant  rights-of-way  for 
transportation  and  utility  systems  under 
generally  applicable  provisions  of  law  in  the 
case  of  public  lands  within  conservation  sys- 
tems units  in  the  State  of  Alaska;  and 

(3)  establish  procedures  for  the  approval 
or  disapproval  of  applications  for  such 
rights-of-way  which  the  Secretary  has  no 
authority  to  approve  or  disapprove  under 
such  generally  applicable  provisions  of  law. 

use  PERMITS  UNDER  EXISTING  AXrrHORITirS 

Sec  1002.  (a)  Except  as  may  be  otherwise 
provided  in  the  following  provisions  of  this 
title,  any  law  or  rule  of  law  generally  applica- 
ble to  units  of  the  National  Park,  Wilderness 
Preservation.  Wild  and  Scenic  Rivers,  and 
Wildlife  Refuge  Systems,  regarding  rights- 
of-way  (Including  use  permits,  leases,  and 
licenses)  for  a  transportation  or  utility  sys- 
tem (including  but  not  limited  to  roads  and 
highways,  oil.  gas.  and  water  plp>ellnes,  and 
utility  transmission  and  communication  sys- 
tems) shall  apply  to  all  units  of  any  con- 
servation systems  in  Alaska  in  the  same 
manner  as  such  law  or  rule  of  law  applies 
to  units  of  such  systems  elsewhere. 

(b)  In  the  case  of  wilderness  areas  In 
Alaska,  the  Secretary  may  exercise  his  au- 
thorities under  the  Wilderness  Act.  con- 
sistent with  section  4(c)  of  such  Act.  to  pro- 
vide access  to  wilderness  areas  for  the  ad- 
ministration of  the  area  for  the  purpose  of 
such  Act  (Including  measures  required  in 
emergencies  involving  the  health  and  safety 
of  persons  within  the  area) . 
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USE    PERMITS   UNDER   NEW   AUTHORITT 

Sec.  1003.  (a)  If  the  Secretary  has  no  au- 
thority under  any  other  law  or  rule  of  law 
to  determine  whether  applications  from  a 
Federal.  State,  or  local  agency,  or  any  pri- 
vate jjerson  or  organization  for  rights-of- 
way  on  public  lands  within  a  conservation 
system  unit  in  Alaska  for  a  transportation  or 
utility  system  should  be  granted  or  denied, 
an  application  from  such  a  person,  organiza- 
tion, or  other  entity  for  such  a  right-of-way 
shall  be  considered  and  processed  as  provided 
In  the  following  provisions  of  this  title. 

(b)  Applications  submitted  under  this  sec- 
tion shall  be  in  such  form,  and  shall  contain 
such  information,  as  may  be  required  by  the 
Secretary.  Any  such  application  for  a  right- 
of-way  for  a  pipeline  described  in  section  28 
(a)  of  the  Mineral  Leasing  Act  of  1920  shall, 
to  the  extent  appropriate  as  determined  by 
the  Secretary,  be  in  the  same  form,  and  con- 
tain the  same  information,  as  required  for 
an  application  for  a  right-of-way  under  such 
section  28. 

(c)  In  the  case  of  an  application  referred 
to  In  subsection  (a)  for  a  pipeline  described 
in  section  28(a)  of  the  Mineral  Leasing  Act 
of  1920,  If  the  route  for  such  pipeline  would 
cross  any  area  within  the  boundaries  of  the 
Idltarod  Trail  or  a  wild  and  scenic  river  in 
Alaska  administered  by  the  Secretary  of  the 
Interior,  and  if  the  Secretary  determines, 
after  notice  and  opportunity  for  hearing, 
that  there  exists  no  economically  feasible 
alternative  route  which  would  not  cross  such 
area,  he  may  grant  a  right-of-way  for  such 
pipeline  In  the  manner  provided  in  section 
28  of  the  Mineral  Leasing  Act  of  1920  and 
subject  to  the  oondltlons  referred  to  In  sec- 
tion 1006(c)  of  this  Act,  except  that  for  such 
purposes,  the  first  sentence  of  section  28(b) 
(1)  of  the  Mineral  Leasing  Act  of  1920  shall 
not  apply. 

(d)  In  the  caBe  of  an  application  referred 
to  In  subsection  (a)  concerning  a  transpor- 
tation or  utility  system  across  public  lands 
within  a  conservation  system  unit  (other 
than  a  wilderness  area),  if  an  environmen- 
tal impact  statement  for  that  section  of  the 
right-of-way  crossing  such  unit  would  not 
have  been  required  under  the  National  En- 
vironmental Policy  Act  of  1969,  the  Secretary 
may  grant  a  use  permit  for  the  right-of-way 
if  he  determines,  after  notice  and  opportu- 
nity for  comment,  that  such  right-of-way — 

(A)  would  not  result  in  a  significant  ad- 
verse effect  on  the  conservation  system  unit, 
and 

(B)  would  be  compatible  with  the  pur- 
poses for  which  the  imlt  was  established  and 
the  purposes  of  this  Act. 

(e)  In  the  case  of  an  application  for  a 
right-of-way  referred  to  in  subsection  (a) 
which  the  Secretary  does  not  have  the  au- 
thority to  grant  or  deny  under  subsection 
(c)  or  (d) ,  not  later  than  one  year  after  his 
receipt  of  the  application,  the  Secretary  shall 
transmit  a  recommendation  to  the  Congress 
respecting  whether  or  not  the  application 
for  a  right-of-way  should  be  granted.  Before 
making  such  a  recommendation,  the  Secre- 
tary shall  weigh  the  local,  regional.  State, 
and  national  Interests  Involved,  and  deter- 
mine— 

(1)  whether  the  approval  of  such  applica- 
tion Is  In  the  public  Interest, 

(2)  whether  there  is  an  economically  fea- 
sible and  prudent  alternative  to  the  granting 
of  the  right-of-way  through  the  conserva- 
tion system  unit  subject  to  the  application, 
and 

(3)  whether  the  transportation  or  utility 
system  subject  to  the  application  can  be 
constructed,  operated,  and  maintained  in  a 
manner  compatible  with  the  purposes  for 
which  the  affected  conservation  system  unit 
was  established  and  the  purposes  of  this  Act. 

(f )  Together  with  his  transmission  to  Con- 
gress of  any  recommendation  under  subsec- 
tion (e),  the  Secretary  shall  transmit — 

(1)  the  application  for  the  right-of-way 
to  which  such  recommendation  applies, 


(2)  a  report  setting  forth  the  detailed  ex- 
planation of  the  basis  for  his  determinations 
and  recommendation  imder  subsection  (e), 

(3)  an  environmental  impact  statement 
which  complies  with  the  requirements  of 
section  102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  in  any  case  In 
which  such  statement  is  required  under  such 
Act;  and 

(4)  where  applicable,  the  conditions  and 
stipulations  under  which  the  use  of  a  rec- 
ommended right-of-way  will  be  permitted 
If  approved  by  the  Congress,  and  the  extent 
and  duration  thereof. 

The  conditions  and  stipulations  referred  to 
In  paragraph  (4)  shall  be  designed  to  Insure 
that  the  right-of-way  Is  utilized  In  a  manner 
compatible,  to  the  maximum  extent  feasible, 
with  the  purposes  for  which  the  affected 
conservation  system  unit  was  established  and 
the  purposes  of  this  Act  and  shall  contain 
provisions  necessary  to  minimize  environ- 
mental harm  to  the  unit. 

(g)  In  the  case  of  any  recommendation 
under  this  title  for  which  an  environmental 
impact  statement  is  not  required  under  sec- 
tion 102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969,  the  Secretary  may, 
when  he  deems  It  desirable,  include  such  a 
statement  in  his  transmittal  to  the  Con- 
gress. The  provisions  of  section  304  of  the 
Federal  Land  Policy  and  Management  Act 
of  1976  shall  apply  to  applications  under  this 
title  In  the  same  manner  and  to  the  same 
extent  as  such  provisions  apply  to  applica- 
tions relating  to  the  public  lands  referred 
to  in  such  section  304. 

COORDINATION  Or  RIGHT-OP-WAT 
REQUIREMENTS 

Sec  1004.  When  an  application  for  a  right- 
of-way  referred  to  In  section  1002  or  1003  is 
for  a  transportation  or  utility  system  through 
both  Federal  lands  within,  and  outside  of.  a 
conservation  system  unit,  the  Secretary  shall 
coordinate  his  authorities  under  other  ap- 
plicable Federal  laws  in  a  manner  consist- 
ent with  this  title  for  the  purposes  of — 

(1)  assuring  consistent  treatment  of  such 
application; 

(2)  preparing  only  one  complete  environ- 
mental impact  statement; 

(3)  avoiding  duplication  and  inconsistent 
requirements  and  determinations; 

(4)  minimizing  costs  to  the  applicant  and 
the  Government;  and 

(5)  maximizing  intergovernmental  coor- 
dination. 

CONGRESSIONAL  APPROVAL  PROCEDURE 

Sec  1005.  (a)  Any  recommendation  of  the 
Secretary  submitted  to  Congress  under  sec- 
tion 1003  shall  be  considered  received  by 
both  Houses  for  purposes  of  this  section  on 
the  first  day  on  which  both  are  in  session 
occurring  after  such  recommendation  is 
submitted. 

(b)  Any  application  transmitted  to  Con- 
gress under  section  1003  shall  be  deemed 
approved  only  upon  enactment  of  a  Joint 
resolution  by  the  Senate  and  House  of  Rep- 
resentatives approving  such  application 
within  the  first  period  of  one  hundred  and 
twenty  calendar  days  of  continuous  session 
of  Congress  beginning  on  the  date  after  the 
date  of  receipt  by  the  Senate  and  House  of 
Representatives  of  such  application. 

(c)  For  purposes  of  this  section — 

(1)  continuity  of  session  of  Congress  is 
broken  only  by  an  adjournment  sine  die; 
and 

(2)  the  days  on  which  either  House  Is  not 
In  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  the  one- 
hundred-and-twenty-day  calendar  period. 

(d)  (1)  This  subsection  Is  enacted  by  Con- 
gress— 

(A)  as  an  exercise  of  the  rulemaking  power 
of  each  House  of  Congress,  respectively,  and 
as  such  it  is  deemed  a  part  of  the  rules  of 
each  House,  respectively,  but  applicable  only 


with  respect  to  the  procedure  to  be  followed 
In  the  House  in  the  case  of  resolutions  de- 
scribed by  paragraph  (2)  of  this  subsection; 
and  it  supersedes  other  rules  only  to  the 
extent  that  it  is  inconsistent  therewith;  and 
(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  those  relate  to  the  procedure 
of  that  House)  at  any  time.  In  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  such  House. 

(2)  For  purposes  of  this  section,  the  term 
"resolution"  means  a  joint  resolution  that 
the  House  of  Representatives  and  Senate  ^- 
prove  the  recommendation  of  the  Secretary 
of  the  Interior  on  an  application  submitted 
to  the  Secretary  under  this  title.  Such  resolu- 
tion may  also  Include  material  relating  to 
the  application  and  effect  of  the  National 
Environmental  Policy  Act  of  1969  to  the 
reconunendatlon. 

(3)  A  resolution  once  introduced  with  re- 
spect to  such  Secretarial  recommendation 
shall  be  referred  to  one  or  more  committees 
(and  all  resolutions  with  respect  to  the  same 
Secretarial  recommendation  shall  be  referred 
to  the  same  committee  or  committees)  by 
the  President  of  the  Senate  or  the  Speaker 
of  the  House  of  Representatives,  as  the  case 
may  be. 

(4)  (A)  If  any  committee  to  which  a  resolu- 
tion with  respect  to  a  Secretarial  recom- 
mendation has  been  referred  has  not  reported 
it  at  the  end  of  sixty  calendar  days  after 
its  referral,  it  shall  be  in  order  to  move  either 
to  discharge  such  committee  from  further 
consideration  of  such  resolution  or  to  dis- 
charge such  committee  from  further  con- 
sideration of  any  other  resolution  with 
resf)cct  to  such  Secretarial  recommendation 
which  has  been  referred  to  such  committee. 

(B)  A  motion  to  discharge  may  be  made 
only  by  an  Individual  favoring  the  resolu- 
tion, shall  be  highly  privileged  (except  that 
it  may  not  be  made  after  the  committee  has 
reported  a  resolution  with  respect  to  the 
same  Secretarial  recommendation)  and  de- 
bate thereon  shall  be  limited  to  not  more 
than  one  hour,  to  be  divided  equally  between 
those  favoring  and  those  opposing  the  res- 
olution. An  amendment  to  the  motion  shall 
not  be  In  order,  and  It  shall  not  be  In  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to  or  disagreed  to. 

(C)  If  the  motion  to  discharge  Is  agreed 
to  or  disagreed  to.  the  motion  may  not  be 
made  with  respect  to  any  other  resolution 
with  respect  to  the  same  Secretarial 
recommendation. 

(5)  (A)  When  any  committee  has  reported, 
or  has  been  discharged  from  further  con- 
sideration of.  the  resolution,  but  in  no  case 
earlier  than  sixty  days  after  the  date  of  re- 
ceipt of  the  Secretary's  recommendation  to 
the  Congress.  It  shall  be  at  any  time  there- 
after in  order  (even  though  a  previous  motion 
to  the  same  effect  has  been  disagreed  to)  to 
move  to  proceed  to  the  consideration  of  the 
resolution.  The  motion  shall  be  highly  privi- 
leged and  shall  not  be  debatable.  An  amend- 
ment to  the  motion  shall  not  be  In  order, 
and  It  shall  not  be  In  order  to  move  to  re- 
consider the  vote  by  which  the  motion  was 
agreed  to  or  disagreed  to. 

(B)  Debate  on  the  resolution  shall  b« 
limited  to  not  more  than  four  hours.  This 
time  shall  be  divided  equally  between  those 
favoring  and  those  opposing  such  resolu- 
tion. A  motion  further  to  limit  debate  shall 
not  be  debatable.  An  amendment  to.  or 
motion  to  recommit  the  resolution  shall  not 
be  In  order,  and  It  shall  not  be  In  order  to 
move  to  reconsider  the  vote  by  which  such 
resolution  was  agreed  to  or  disagreed  to  or, 
thereafter  within  such  one  hundred  and 
twenty-day  period,  to  consider  any  other  res- 
olution respecting  the  same  Secretarial 
recommendation . 

(6)  (A)  Motions  to  postpone,  made  with 
respect  to  the  discharge  from  committee,  or 
the  consideration  of  a  resolution  and  motions 
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to   proceed   to   the  consideration  of  other 
business,  shall  be  decided  without  debate. 

(B)  Appeals  from  the  decision  of  the  Chair 
relating  to  the  application  of  the  riUee  of  the 
Senate  or  the  House  of  Representatives,  as 
the  case  may  be  to  the  procedures  relating 
to  a  resoluaon  shall  be  decided  without 
debate. 

ISSUANCE   OF   PERMITS 

Sec.  1006.  (a)  In  any  case  in  which  an 
application  for  a  right-of-way  on  public 
lands  within  a  conservation  system  unit  In 
Alaska  has  been  approved  by  the  Congress 
under  this  title,  the  Secretary  shall.  Im- 
mediately following  the  enactment  of  the 
Joint  resolution  of  congressional  approval. 
Issue  a  use  permit  for  such  right-of-way 
subject  to  the  requirements  of  this  section. 

(b)  Unless  Congress  otherwise  directs,  no 
permit  pursuant  to  a  recommendation  ap- 
proved by  Congress  under  this  title  for  a 
right-of-way  may  be  granted  across  public 
lands  within  a  conservation  system  unit  in 
Alaska  unless  the  permittee  pays  to  the 
United  States  an  amount  equal  to  the  fair 
market  value  of  such  right-of-way. 

(c)  In  the  case  of  a  pipeline  described  In 
section  28(a)  of  the  Mineral  Leasing  Act  of 
1920,  a  permit  granted  under  this  section 
or  section  1003(c)  shall  be  Issued  In  the  same 
manner  as  a  right-of-way  Is  granted  under 
such  section  28.  and  the  provisions  of  sub- 
sections (c)  through  (J),  (1)  through  (r), 
and  (V)  through  (y)  of  such  section  28  shall 
apply  to  permits  under  this  section  or  section 
1003(c)  In  the  same  manner  and  to  the  same 
extent  as  to  rights-of-way  under  such  section 
28.  Any  such  permit  under  this  section  or 
under  section  1003(c)  for  such  a  pipeline 
which  crosses  any  area  within  the  boundaries 
of  a  wild  and  scenic  river  shall  also  be  sub- 
ject to  such  conditions  as  may  be  necessary 
to  assure  that  the  stream  now  of  such  river 
is  not  Interfered  with  or  Impeded  and  that 
such  pipeline  Is  located  and  constructed  In 
an  environmentally  and  aesthetically  sound 
nutnner. 

TITLE  XI— GENERAL    ADMimSTRATIVE 
PROVISIONS 

WITHDRAWAL    FROM    MINING    AND    MINERAL 
LEASING 

Sec.  1101.  All  lands  designated  by  this  Act 
as  unlU  of  the  National  Park  System.  Na- 
tional Wildlife  Refuge  System,  and,  notwith- 
standing the  provisions  of  section  9(a)  (11) 
of  the  Wild  and  Scenic  Rivers  Act,  wild  riv- 
ers, as  provided  In  section  307(e)  of  this  Act. 
are  hereby  withdrawn,  subject  to  valid  exist- 
ing rights,  from  all  forms  of  appropriation 
under  the  mining  laws  and  from  operation 
of  the  mineral  leasing  laws  including,  m  both 
cases,  amendments  thereto,  except  as  pro- 
vided In  title  IX  or  as  otherwise  specifically 
provided  In  this  Act.  Any  rnd  all  withdraw- 
als and  reservations  for  power  site  purposes 
applicable  to  the  Federal  lands  and  interests 
therein  within  the  boundaries  of  any  unit 
of  the  National  Park,  Wildlife  Refuge  or 
Wild  and  Scenic  Rivers  Systems  referred  to 
In  titles  I  through  III  of  this  Act  are  hereby 
rescinded  to  the  extent  of  such  applicability. 

CERTAIN    LANDS 

Sec.  1102.  (a)  All  lands  within  the  areas 
added  to  exUtlng  uniu  or  established  by 
titles  I,  II.  in.  and  IV  of  thU  Act.  which  are 
subject  to  selection  or  selected  by  Native 
Corporations  under  the  terms  of  the  Alaska 
Native  Claims  Settlement  Act.  and  which  are 
not  selected  by  or  conveyed  to  those  Corpo- 
rations under  the  terms  of  that  Act  are  here- 
by added  to  and  Incorporated  within  the 
appropriate  area,  to  be  administered  under 
the  terms  of  thU  Act,  at  such  time  as  the 
relinquishment  of  Native  rlghu  becomes 
final:  Provided,  That  If  the  lands  In  such 
areas  are  contiguous  to  a  boundary  of  the 
area,  or  contiguous  to  State  or  Native  selec- 
tions that  are  contiguous  to  a  boundary,  the 
SUte  of  Alaska  shall  have  ninety  days  In 


which  to  select  such  lands  formerly  subject 
to  selection  or  selected  by  a  Native  Corpora- 
tion, beginning  at  such  time  as  the  relin- 
quishment becomes  final,  as  aforesaid.  State 
selections  under  this  subsection  shall  be  In 
furtherance  of  the  States  entitlement  under 
the  Alaska  Statehood  Act. 

(b)  With  respect  to  valid  Native  and  State 
selections  and  Native  and  State-owned  lands 
which  are  either  within  or  Immediately  ad- 
jacent to  the  boundaries  of  the  areas  added 
to  or  established  by  this  Act  as  units  of  con- 
servation systems — 

(1)  valid  Native  selections  and  Native- 
owned  lands  shall  be  deemed  to  be  Included 
within  such  boundaries  on  the  date  of  ap- 
proval of  thU  Act,  except  that  any  such  lands 
shall  be  deemed  to  be  excluded  upon  receipt 
by  the  Secretary  of  written  notification  from 
the  chief  executive  officer  of  the  concerned 
Native  Corporation  during  the  one-year  pe- 
riod from  the  date  of  approval  of  this  Act 
that  any  such  lands  should  be  excluded; 

(2)  valid  State  selections  and  State-owned 
lands  shall  be  deemed  to  be  Included  within 
such  boundaries  on  the  date  of  approval  of 
this  Act,  except  that  any  such  lands  shall  be 
deemed  to  be  excluded  upon  receipt  by  the 
Secretary  of  written  notification  from  the 
Governor  of  the  State  during  the  one-year 
period  from  the  date  of  approval  of  this  Act 
that  any  such  lands  should  be  excluded. 

(c)  Nothing  In  the  foregoing  subsection 
(b)  shall  prohibit  the  acquisition  by  the 
Secretary,  after  the  one-year  period  from  the 
date  of  approval  of  this  Act,  of  valid  Native 
and  State  selections  and  Native  and  State- 
owned  lands  formerly  within  the  boundaries 
depicted  on  the  maos  referred  to  In  section 
2  of  this  Act.  with  the  consent  of  the  owner. 
Property  so  acquired  shall  thereupon  become 
part  of  the  area  from  which  It  was  excluded, 
subject  to  the  laws  and  regulations  appli- 
cable thereto. 

ACQUISITION 

Sec.  1103.  Within  the  boundaries  of  the 
units  of  the  national  conservation  systems 
and  classifications  established  by  or  pursu- 
ant to  this  Act.  the  Secretary  or  the  Secre- 
tary of  Agriculture  with  respect  to  national 
forests  may  acquire  lands  and  intereots  In 
lands  within  areas  placed  under  their  re- 
spective Jurisdictions  by  donations,  pur- 
chase, exchange,  or  otherwise. 

ADMINISTRATIVE   SITES 

Sec.  1104.  The  SecreUry  may  establish 
administrative  sites  or  visitor  facilities  out- 
side the  boundaries  of  any  area  established 
under  this  Act.  or  protect  any  significant 
archeologlcal  sites  outside  the  boundaries  of 
the  areas  described  in  section  101(a)  (2) ,  sec- 
tion 101(a)(3).  and  section  101(a)(9)  of  this 
Act.  py>r  these  purposes  he  may  establish  on 
Federal  lands  or  acquire  other  lands  not  to 
exceed  one  thousand  acres  for  administrative 
and  visitor  facilities  for  each  area,  and  no 
more  than  seven  thousand  acres  for  archeo- 
loglcal or  paleontologlcal  sites  outside  the 
boundaries  of  each  of  the  areas  referred  to 
herein:  Provided.  That  no  such  administra- 
tive site,  visitor  facility,  or  archeologlcal  site 
may  be  established  on  National  Forest  Sys- 
tem lands  without  the  concurrence  of  the 
Secretary  of  Agriculture. 

NATTVE    LANDS    AND    CORPORATIONS:    PUBLIC 
SERVICES 

Sec.  1106.  (a)  The  Secretary  shall,  with  the 
concurrence  of  the  Native  Corporation  In- 
volved, attempt  to  locate  administrative 
sites  and  visitor  facilities  for  areas  estab- 
lished under  this  Act  on  adjacent  Native- 
owned  lands,  wherever  possible  and  desirable. 

(b)  Notwithstanding  any  other  provision 
of  law,  before  entering  Into  any  contract  for 
the  provision  of  revenue-producing  visitor 
services,  the  Secretary  shall  grant  the  village 
and/or  regional  corporations  most  directly 
affected  the  first  right  of  refusal  to  provide 
such  services  within  the  unit  under  such 
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terms  and  conditions  as  he  may  by  agreement 
prescribe. 

AGENCY  MINING  ASSISTANCE 

Sec.  1106.  The  Secretary  shall  direct  the 
Fish  and  Wildlife  Service  to  participate 
where  appropriate,  In  fish  and  wUdllfe  studies 
and  resource  planning  on  units  authorized 
by  this  Act  as  components  of  the  National 
Park  and  Wild  and  Scenic  Rivers  System.  The 
Secretary  shall  also  direct  the  National  Park 
Service,  where  appropriate,  to  participate  In 
recreation  planning,  Interpretation,  historic 
resources  protection,  and  ecological  research 
on  areas  authorized  by  this  Act  as  units  of 
the  National  Wildlife  Refuge  and  Wild  and 
Scenic  Rivers  Systems. 

UNIT    MANAGEMENT    PLANS 

Sec.  1107.  Except  as  otherwise  provided 
within  five  years  from  the  effective  date  of 
this  section,  the  Secretary  shall  formulate 
(and  he  may  from  time  to  time  revise)  a 
deuiled  resoiu-ce  management  and  use  plan 
for  each  unit  of  the  systems  established  In 
titles  I  and  II  of  this  Act.  Where  units  of  the 
National  Wildlife  Refuge  System  and  the 
National  Park  System  Include  important  bio- 
logical and  physical  characteristics  which 
control  the  natural  occurrence  and  the  man- 
agement of  fish  and  wildlife  and  their  habl- 
Ut,  and  Inlude  scenic,  historical,  and  archeo- 
loglcal resources  within  each  unit,  a  single 
plan  shall  be  developed  for  the  management 
and  use  of  such  resources.  Each  plan  shall 
Identify  management  practices,  which  the 
Secretary  shall  adopt  and  implement,  that 
will  accomplish  the  specific  purposes  of  the 
areas  set  forth  In  titles  I  and  II.  The  Secre- 
tary shall  formulate  each  plan  and  any  re- 
vision thereof  only  after  holding  one  or  more 
public  hearings  In  the  vicinity  of  the  affected 
unit  or  units,  and  only  after  consultation 
with  the  appropriate  agencies  of  the  State  of 
Alaska. 

CAPn-AL  IMPROVEMENTS  ON  NON-FEDERAL  LANDS 

Sec.  1108.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  is  authorized  to 
construct,  operate,  and  maintain,  with  funds 
appropriated  for  the  purposes  of  this  Act, 
such  permanent  and  temporary  buildings 
and  facilities  as  he  deems  appropriate  to  pro- 
vide visitor  services  and  for  administrative 
purposes,  and  lands  within  and  outside  the 
boundaries  of  the  units  establUhed  by  this 
Act.  without  regard  to  whether  title  to  the 
underlying  land  Is  in  the  United  States- 
Provided.  That  In  the  case  of  buildings  and 
facilities  constructed  on  non-Federal  land 
the  owner  shall  have  entered  into  a  coopera- 
tive agreement  with  the  Secretary,  the  terms 
of  which  shall  assure  the  continued  Mat  of 
such  buildings  and  facilities  for  the  pur- 
poses of  this  action. 

STATE    LAND    EXCHANGES 

Sec.  1109.  In  the  exercise  of  his  authority 
to  acquire  lands,  waters,  and  Interests 
therein  for  the  purposes  of  this  Act,  the 
Secretary  may  utilize  the  provisions  of  sub- 
section 22(f)  of  the  Alaska  Native  Claims 
Settlement  Act,  as  amended.  Property  ac- 
quired within  the  boundaries  of  the  areas 
added  to  the  four  conservation  systems  by 
thU  Act  shall  become  part  of  the  area  within 
which  It  Is  located,  and  subject  to  the  laws 
and  regulations  applicable  to  such  area. 

LOCAL    HIRE 

Sec.  1110.  (a)  The  Secretary  shall  establish 
B  program  under  which  any  Individual  who, 
by  reason  of  having  lived  or  worked  In  or 
near  a  conservation  system  unit,  has  special 
knowledge  or  expertise  concerning  the  nat- 
ural or  cultural  resources  of  such  unit  and 
the  management  thereof  (as  determined  by 
the  Secretary)  may  be  considered  for  selec- 
tion for  any  position  within  such  unit  with- 
out regard   to — 

( 1 )  any  provision  of  the  civil  service  laws 
or    regulations    thereunder    which    require 
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minimum  periods  of  formal  training  or 
experience: 

(2)  any  such  provisions  which  provides  an 
employment  preference  to  any  other  class 
of  applicant  In  such  selection;   and 

(3)  any  numerical  limitation  on  person- 
nel otherwise  applicable. 

Individuals  appointed  under  this  subsection 
shall  not  be  taken  Into  account  In  applying 
any  personnel  limitation  described  in  para- 
graph (3). 

(b)  Within  one  year  after  the  date  of  ap- 
proval of  this  Act,  and  annually  thereafter 
during  each  of  the  following  ten  years,  the 
Secretary  shall  prepare  and  submit  to  the 
Congress  a  report  Indicating  the  actions 
taken  In  carrying  out  the  provisions  of  sub- 
section (a)  of  this  section  together  with  any 
recommendations  for  legislation  In  further- 
ance of  the  purposes  of  this  section. 

NAVIGATION    FACILITIES 

Sec.  1111.  Within  areas  added  to  the  Na- 
tional Park  System,  Wildlife  Refuge,  Nation- 
al Forest,  and  Wild  and  Scenic  Rivers  Sys- 
tems by  this  Act,  access  to,  and  operation  and 
maintenance  of,  air  and  water  navigation 
aids  and  related  facilities  shall  be  permitted 
In  accordance  with  the  laws  and  regulations 
applicable  to  the  National  Park,  Wildlife 
Refuge.  National  Forest,  and  Wild  and  Scenic 
Rivers  Systems,  as  appropriate.  Access  to 
and  operation  and  maintenance  of  facilities 
for  national  defense  purposes  and  related  air 
and  water  navigation  aids  within  or  adjacent 
to  such  areas  shall  continue  In  accordance 
with  the  laws  and  regulations  governing  such 
facilities  not  withstanding  any  other  pro- 
slons  of  this  Act.  Nothing  In  the  Wilderness 
Act  shall  be  deemed  to  prohibit  such  access, 
operation,  and  maintenance  within  wilder- 
ness areas  designated  by  this  Act. 
TITLE  xn— MISCELLANEOUS  PROVISIONS 

lOITAROO    NATIONAL    HISTORIC   TRAIL 

Sec.  1201.  (a)  Section  6(a)  of  the  National 
Trails  System  Act  (82  Stat.  919:  16  U.S.C. 
1241)  Is  amended  by  Inserlng  the  following 
new  paragraph  at  this  end  of  said  section: 

"(4)  The  Idltarod  National  Historic  TraU, 
including  the  main  route  (approximately  one 
thousand  one  hundred  miles)  and  ranch 
segments  (approximately  nine  hundred  and 
thirty  miles),  e»tendlng  from  Seward  to 
Nome,  Alaska,  following  the  route  depicted 
on  the  maps,  identified  as  "Seward-Nome 
TraU"  In  the  Department  of  the  Interior 
Idltarod  Trail  study  report  dated 
1977:  Provided,  (A)  That  while  this  Act  will 
commemorate  the  entire  route  of  the  Idlt- 
arod Trail  by  designation  as  the  Idltarod 
National  Historic  Trail,  only  those  segments 
which  are  within  the  exterior  boundaries  of 
federally  administered  areas  and  which  meet 
the  national  historic  trail  criteria  estab- 
lished in  this  Act,  are  established  initially 
as  components  of  the  Idltarod  National  His- 
toric Trail,  and  (B)  that  the  Secretary  of  the 
Interior  may  designate  lands  outside  of  the 
exterior  boundaries  of  federally  administered 
areas  as  segmenta  of  the  Idltarod  National 
Historic  Trail  upon  application  from  State 
or  local  government  agencies  or  private  In- 
terests involved  if  such  segments  meet  the 
National  historic  trails  criteria  established  in 
this  Act  and  tuch  criteria  supplementary 
thereto  as  the  Secretary  may  prescribe,  and 
are  administered  by  such  agencies  or  inter- 
ests without  expense  to  the  United  States, 
and  (C)  that  notwithstanding  the  provisions 
of  section  7(c)  of  the  National  Trails  System 
Act,  the  use  of  motorized  vehicles  on  seg- 
ments of  the  Idltarod  National  Historic  Trail 
win  be  permitted  In  accordance  with  regula- 
tions prescribed  by  the  appropriate  Secre- 
tary.". 

(b)  The  responsibility  for  coordination  of 
Idltarod  National  Historic  Trail  matters  shall 
rest  with  the  Secretary  In  consultation  with 
the  heads  of  other  Federal  and  State  agen- 


cies where  lands  administered  by  them  are 
involved.  Such  responsibilities  shall  include: 

(1)  Selecting  the  specific  trail  route,  as 
provided  for  In  section  7(a)  of  the  National 
Trails  System  Act,  within  three  years  after 
the  date  of  enactment  of  this  section. 

(2)  Developing  a  plan  and  guidelines  for 
the  acquisition,  development,  management 
and  maintenance  of  the  trail  with  the  ad- 
vice and  assistance  of  other  Federal,  State, 
and  local  agencies  and  organizations;  such 
plan  and  guidelines  to  Include  provisions  for 
the  acquisition,  retention,  or  dedication  of 
significant  historic  sites  and  for  a  right-of- 
way  or  easement  along  most  or  all  of  the 
route  to  protect  historic  values  and  segmente 
for  potential  future  recreational  trail  de- 
velopment and  to  Insure  continued  public 
travel  along  the  various  trail  segments. 

KLONDIKE  GOLD  RUSH  NATIONAL  HISTORIC  PARK 

Sec.  1202.  The  Act  approved  June  30,  1976 
(90  Stat.  717),  providing  for  the  establish- 
ment of  the  Klondike  Gold  Rush  National 
Historic  Park,  Is  amended  by  revising  the 
second  sentence  of  subsection  (b)(1)  of  the 
first  section  to  read  as  follows:  "Lands  or 
Interest  In  lands  owned  by  the  State  of 
Alaska  cr  any  political  subdivision  thereof 
may  be  acquired  only  by  donation  or  ex- 
change: Provided.  That  notwithstanding  the 
provisions  of  subsection  6(1)  of  the  Act 
of  July  7,  1958  (72  Stat.  339,  342),  the  State 
may  Include  the  minerals  in  any  such 
transaction. '. 

APPLICATION   OF   MINING  IN  THE  PARK  LAND  TO 
THE   NATIONAL  REFUGE  SYSTEM 

Sec.  1203.  The  provisions  of  sections  2  and 
8  of  Public  Law  94-429  (16  U.S.C.  1902,  1908) , 
are  hereby  extended  to  all  units  of  the  Na- 
tional Wildlife  Refuge  System  established  by 
this  Act.  For  the  purposes  of  this  section,  the 
term  "National  Wildlife  Refuge  System" 
shall  be  substituted  for  the  term  "National 
Park  System"  and  the  Act  of  October  15,  1966 
(16  U.S.C.  668dd  et  seq.)  for  the  Act  of  Au- 
gust 26,  1916,  as  amended  (16  U.S.C.  1), 
wherever  those  terms  appear  In  sections  2 
and  8  of  Public  Law  94-429. 

COOPERATIVE  INFORMATION  CENTER 

Sec.  1204.  The  Secretary  Is  authorized.  In 
consultation  with  other  Federal  agencies,  to 
Investigate  and  plan  for  an  Information  and 
education  center  for  visitors  to  Alaska  on  not 
to  exceed  one  thousand  acres  of  Federal  land, 
at  a  site  adjacent  to  the  Alaska  Highway.  For 
the  purposes  of  this  Investigation,  the  Secre- 
tary shall  seek  participation  In  the  program 
planning,  or  operation  of  the  center  (or 
both)  from  appropriate  agencies  of  the  State 
of  Alaska  ant  representatives  of  Native 
groups  In  Alaska,  and  he  Is  authorized  to 
accept  contributions  of  funds,  personnel,  and 
planning  and  program  assistance  from  such 
State  agencies,  other  Federal  agencies,  and 
Native  representatives. 

bureau    of    land    MANAGEMENT    LAND    REVIEWS 

Sec  1205.  Notwithstanding  any  other  pro- 
vision of  law,  section  603  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  shall 
not  apply  to  any  lands  In  Alaska.  However,  In 
carrying  out  his  duties  under  section  201 
and  section  202  of  such  Act  and  other  appli- 
cable laws,  the  Secretary  may  Identify  areas 
In  Alaska  which  he  determines  are  suit- 
able as  wilderness  and  may,  from  time  to 
time,  make  reci  mmendatlons  to  the  Congress 
for  inclusion  of  any  such  areas  in  the  Na- 
tional Wilderness  Preservation  System,  pur- 
suant to  the  provisions  of  the  Wilderness 
Act.  In  the  absence  of  congressional  action 
relating  to  any  such  recommendation  of  the 
Secretary,  the  Bureau  of  Land  Management 
shall  manage  all  such  areas  which  are  within 
Its  Jurisdiction  In  accordance  with  the  appli- 
cable land  use  plans  and  applicable  provi- 
sions of  law.  Nothing  In  this  section  shall 
be  construed  as  relieving  the  Secretary  of 
the  duty  of  reviewing  the  wilderness  values 
and  recommending  appropriate  designations 


In  the  National  Petroleum  Reserve  In  Alaska 
in  connection  with  the  study  required  by 
section  105  of  the  National  Petroletim  He- 
serves  Production  Act  of  1976  (PubUc  Law 
94-258). 

TITLE  xn— APPROPRIATIONS 

AUTHORIZATION 

SEC.  1301.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  Act 
for  fiscal  years  beginning  after  the  fiscal 
year  1978.  No  authority  to  enter  Into  con- 
tracts or  to  make  payments  under  this  Act 
shall  be  effective  except  to  the  extent  or  in 
such  amounte  as  are  provided  in  advance  In 
appropriation  Acts. 

Mr.  YOUNG  of  Alaska  (during  the 
reading) .  Mr.  Speaker.  I  ask  unanimous 
consent  that  the  motion  to  recommit  be 
considered  as  read  and  printed  in  the 

R.¥!CORD 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Alaska? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Alaska  (Mr.  Young)  is 
recognized  for  5  minutes. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
the  motion  to  recommit  is  a  motion  to 
recommit  with  instructions,  substitut- 
ing the  Meeds  proposal.  I  am  one  who 
can  count.  I  can  recognize  that  we  are 
about  to  finalize  a  very  important  piece 
of  legislation  for  the  State  of  Alaska  and 
for  this  Nation. 

I  can  only  say  that  yesterday  I  had 
wished  that  more  Members  would  have 
seen  the  wisdom  of  voting  for  a  State's 
position,  a  position  I  think  will  often  be 
remembered  back  in  the  Member's  dis- 
tricts later  on  in  this  legislative  body. 

I  was  unable  to  convince  the  majority, 
and  that  is  the  way  things  happen.  I  am 
going  to  oppose  the  bill  because  I  believe 
it  is  not  In  the  national  interest.  I  do 
believe  we  will  come  back  here  in  10  or 
15  years  and  undo  what  is  being  done 
here  today. 

At  this  time  I  would  like  to  compli- 
ment the  gentleman  from  Ohio,  specifi- 
cally, although  we  are  total  opposites  in 
this  field.  He  has  been  fair  and  honest 
and  direct  with  me.  He  has  had  the 
advantage.  I  believe,  of  a  very  strong 
and  powerful  lobbyist  £r-oup.  but  he  has 
been  sincere  in  his  belief — and  that  I 
respect.  He  does  know  what  he  speaks  of. 

I  would  like  to  thank  the  gentleman 
from  Arizona  for  recognizing  that  the 
committees,  in  his  mind,  had  done  a  good 
job. 

In  doing  so  and  without  the  acceptance 
of  my  amendment  yesterday,  we  actually 
saw  the  wisdom  of  allowing  this  bill  to 
come  to  the  floor  as  quickly  as  possible 
without  any  great  damaging  amend- 
ments to  my  side. 

It  has  been  one  helluva  fight.  It  has 
been  one  which  I  have  enjoyed,  one  in 
which  I  have  kept  my  temper,  although 
it  has  cost  me  $3,000  in  capped  teeth,  one 
in  which  the  greatest  strain  of  all  has 
been  to  keep  from  getting  angry  with 
certain  Members.  Mr.  Speaker,  it  has 
been  a  great  experience  for  me. 

I  know  the  results  of  the  next  vote 
and  the  following  vote.  I  say  to  those 
who  truly  believe  that  I  respect  their 
positions.  Those  Members  who  have  some 
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hesitation  I  would  ask  and  urge  to  con- 
sider these  votes  later  on  during  the 
time  when  other  Members  are  concerned 
about  their  district  and  their  people. 

Mr.  Speaker,  the  idea  of  a  representa- 
tive form  of  government  should  still  be 
sacred.  If  we  ever  permit  government  by 
mass  against  just  the  one,  then  we  have 
lost  our  concept  of  representative  gov- 
ernment. 

I  thank  the  Chair. 

Mr.  MICHEL.  Mr.  Speaker.  wiD  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  MICHEL.  Mr.  Speaker,  I  appreci- 
ate the  gentleman's  yielding. 

I  just  want  to  make  the  observation  as 
we  conclude  consideration  of  this  bill 
that  there  are  only  six  States  that  have 
on)y  one  Member  as  their  representative 
in  this  House,  as  distinguished  from  the 
other  body  in  which  each  of  the  States 
has  two  votes  and  two  voices  to  speak 
for  them. 

It  seems  to  me  that  there  is  an  extraor- 
dinary responsibility  thrust  upon  the 
shoulders  of  those  six  Members  who 
serve  in  this  body,  for  they  have  only  one 
voice  and  one  vote.  I  cannot  let  this  de- 
bate conclude  without  singling  out  the 
gentleman  from  Alaska  (Mr.  Young)  for 
the  tremendous  job  he  has  done  for  his 
district  and  his  State  during  the  past 
several  days. 

Mr.  Speaker,  the  gentleman  from 
Alaska  (Mr.  Younc)  has  acquitted  him- 
self in  fine  style  and  fashion  as  he  has 
been  up  against  overwhelming  odds.  He 
has  been  up  against,  for  all  practical  pur- 
poses, all  49  other  States  or  at  least  the 
environmentalists  and  conservationists 
in  those  States,  who  feel  they  have  a 
legitimate  claim  to  some  of  the  great  and 
beautiful  lands  of  the  gentleman's  home 
State. 

Mr.  Speaker,  I  did  not  want  the  oppor- 
tunity to  pass  without  letting  the  gentle- 
man know  that  he  has  stood  very  tall 
during  the  course  of  these  past  few  days 
I  have  never  witnessed  In  all  my  tenure 
in  this  House  any  Member  who  has  done 
as  effective  a  job  and  as  good  a  job  as  he 
has  done  in  support  of  his  district  and  of 
his  State. 

Mr.  Soeaker,  the  gentleman  has  put  up 
a  good  fight.  He  has  no  apologies  to  make 
and  I  am  sure  all  the  Members  of  this 
House  respect  him  all  the  more  for  his 
performance. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
thank  the  gentleman. 

Mr.  UDALL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Arizona. 

Mr.  UDALL.  Mr.  Speaker,  I  want  to 
concur  on  behalf  of  all  of  us  on  this  side 
in  the  remarks  the  distinguished  gentle- 
man from  Illinois  (Mr.  Michel)  just 
made. 

The  toughest  job  as  a  legislator  is  to 
represent  a  State  In  a  tough,  emotional 
situation  like  this;  and  I  would  praise 
the  gentleman  from  Alaska  (Mr.  Young ) 
a  little  bit  more,  but  I  am  afraid  I  might 
get  him  defeated  up  there  in  Alaska. 

He  has  done  a  great  Job,  and  he  has 
been  a  very  worthy  adversary,  and  a 
good  credit  to  the  House. 


Mr.  SEIBERLINO.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  SEIBERLINO.  Mr.  Speaker,  it  has 
bsen  my  privilege  for  the  last  year  and  a 
half  to  joust  with  the  gentleman  from 
Alaska  (Mr.  Young). 

I  want  to  say  that  I  take  my  hat  off 
to  him.  He  is  a  fighter.  He  is  a  gentle- 
man. And  he  is  devoted  to  the  interests 
of  his  State  as  he  sees  those  interests. 
Without  his  help,  we  would  not  be  re- 
porting out  a  balanced  bill  today  be- 
cause, whether  he  understands  it  or  not. 
those  of  us  who  want  a  strong  but  bal- 
anced bill  have  pressures  to  contend 
with  too.  With  his  help,  we  have  achieved 
what  I  think  is  that  result. 

Mr.  Speaker.  I  want  to  say  it  has  been 
a  pleasure  and  a  thrill  not  only  to  serve 
with  the  gentleman  from  Alaska,  but  to 
be  able  to  serve  with  him  in  his  great 
State  which  has  a  magnificence  unparal- 
leled anywhere  else  in  the  world. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  thank  the  gentleman. 

Mr.  UDALL.  Mr.  Speaker,  I  rise  in  op- 
position to  the  motion  to  recommit. 

Mr.  Speaker,  this  debate  and  these 
proceedings  make  me  proud  of  this 
House,  and  they  make  me  proud  of  my 
coimtry.  We  have  good  people  in  this 
House. 

The  gentleman  from  Washington.  Mr. 
Lloyd  Meeds,  we  are  going  to  miss  very 
much.  There  has  never  been  a  better, 
more  gutsy,  more  courageous  legislator 
who  has  served  here  in  a  long,  long  time. 

The  gentleman  from  Ohio.  Mr.  John 
Seiberling.  has  done  a  fantastic  job  with 
the  dedication,  loyalty,  and  razar-sharp 
mind  which  he  has  brought  to  this  bill. 

I  compliment  Bob  Leggett.  Jack 
Murphy,  and  all  the  people  on  the 
other  great  committee  who  have  worked 
with  me.  So,  I  am  proud  of  the  House 
and  proud  of  the  fact  that  we  had  this 
debate. 

I  am  proud  of  mjt  country  too.  We 
originated  the  natiwal  park  system. 
The  idea  of  a  national  park  system  is  an 
American  idea.  If  one  goes  to  Europe,  to 
Prance,  one  can  live  100  years  and  never 
have  greater  national  parks.  They  are  all 
gone.  But  the  land  patterns  for  Alaska 
are  set  here  in  this  one  bill  this  year. 

We  have  had  a  park  system  for  105 
years.  In  this  one  bill,  if  we  reject  the 
Meeds  substitute  on  the  motion  to  re- 
commit now  and  adopt  the  committee 
bill,  we  will  have  doubled  the  acreage  in 
the  national  park  system  in  this  one  bill. 
We  will  have  protected  for  future  gen- 
erations an  incredible  set  of  beautiful 
areas,  seven  new  national  parks.  It  is 
like  creating  all  those  Rocky  Mountain 
national  parks  in  one  bill. 

We  have  done  this  with  balance.  I  said 
when  we  began  the  debate  that  the  real 
bottom-line  question  is.  Can  we  have  It 
both  ways?  Can  we  give  Alaska,  this  great 
State,  the  resources,  the  land  and  min- 
erals it  needs  to  survive  and  grow?  Can 
we  give  the  people  of  the  United  States 
access  to  the  oil  and  minerals  we  are 
going  to  find  up  there  for  the  use  of 
future  generations?  My  answer  to  that 
today  is  that  we  have  done  that  job.  We 
can  have  it  both  ways. 


Alaska  is  so  big  and  the  treasures  there 
are  such  that  we  can  achieve  both  goals 
at  the  came  time,  and  we  have  done  so. 
So,  I  urge  a  vote  for  final  passage  and 
against  the  motion  to  recommit. 

Mr.  Speaker,  I  close  with  the  lyrics 
of  that  great  old  song  that  I  think 
moves  Americans,  because  we  have 
abused  the  land  a  time  or  two.  The  song 
says: 

This  land  Is  your  land. 

This  land  Is  my  land, 

From  California 

To  the  New  York  Island, 

Prom  the  Redwood  Forest 

To  the  Gulf  Stream  waters, 

This  land  is  made  for  you  and  me. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

The  question  is  on  the  motion  to 
recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  anr'ounced  that 
the  noes  appeared  to  have  it. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  67.  nays  242, 
not  voting  125,  as  follows: 

[Roll  No.  339) 
YEAS— 67 


Annunzlo 
Archer 
Bafalls 
Bauman 
Breaux 
Brown.  Ohio 
Broyhlll 
Burleson,  Tex. 
Butler 
Chappell 
Clausen, 
DonH. 
Clawson,  Del 
Collins.  Tex. 
Daniel.  Dan 
Daniel.  R.  W. 
de  la  Oarza 
Dickinson 
Duncan,  Oreq. 
Edwards,  Ala. 
Edwards,  OUa. 
Flynt 
Po'ey 
Fountain 
Oammage 


Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  III. 
Andrews,  N.C. 
Applegate 
Armstrong 
Ashley 
Aspln 
Baldus 
Barnard 
Beard,  R.I. 
Beard.  Tenn. 
Bedell 
Benjamin 
Bennett 
Bingham 
Blanchard 
Blouln 
Boggs 
Bonlor 
Brad  em  as 
Brinkley 
Brodhead 
Brooks 
Brown.  Calif. 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 


Hall 
Hammer- 

schmldt 
Hansen 
Huckaby 
Johnson,  Calif. 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Livingston 
Lott 

McCormack 
McDonald 
McKay 
Marriott 
Mathls 
Meeds 
Miller,  Ohio 
Montgomery 
Moore 
Moorhead. 

Calif. 
Nichols 

NAYS— 242 

Burllson.  Mo. 

Burton.  John 

Burton,  Phillip 

Byron 

Caputo 

Csrr 

Cederberg 

Cohen 

Coleman 

Conte 

Corcoran 

Corman 

Cornell 

Coughlin 

Cunningham 

D'Amours 

Danlelson 

Davis 

Delaney 

Dellums 

Dent 

Derrick 

Derwinski 

Dicks 

Dtggs 

Dodd 

Drinan 

Duncan,  Tenn. 

Early 

Edgar 

Edwards,  Calif. 

Eilberg 

Emery 


Poage 

Rhodes 

Robinson 

Rostenkowski 

Rousselot 

Rudd 

Satterfleld 

Schulze 

Shuster 

Sikes 

Slsk 

Snyder 

Stangeland 

Stockman 

Stump 

Symms 

Taylor 

Waggonner 

Young.  Alaska 

Young,  Fla. 


English 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Fary 

Fenwick 

FIndley 

Fish 

Fiiher 

Fithian 

Flippo 

Florio 

Flowers 

Ford.  Mich. 

Porsythe 

Fowler 

Praser 

Frenzel 

Garcia 

Oaydos 

Gephardt 

Glalmo 

Oilman 

Olnn 

Glickman 

Goldwater 

Gonzalez 

Goodling 

Gore 

Gradlson 

Grassley 
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Green 

Hamilton 

Hannaford 

Harkin 

Harrington 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Hlghtower 

Hints 

Hollenbeck 

Hnltzman 

Howard 

HuKbes 

Hyde 

Icbord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kastenmeicr 

Kildee 

Kostmayer 

Krebs 

LaPalce 

Lagomarslno 

Latta 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Levltas 

Uoyd,  Calif. 

Lloyd.  Tenn. 

Long,  Md. 

Luken 

McClory 

McDade 

McPall 


McHugh 

McKlnney 

Ma^lgan 

Maiguire 

Mataon 

Markey 

Marks 

Mattox 

Meyner 

Michel 

Mikulski 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Mitchell.  N.Y. 

Moakl^y 

MoRett 

Mollohan 

MuDrhead,  Pa. 

Moss 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Natcher 

Neal 

Nedzi 

Nolan 

Nowak 

O'Brien 

Obcrstar 

Obty 

Ottlnger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

PettlE 

Pickle 

Pike 

Price 

Pritchard 

Qutllen 

Raball 

Railsback 

Rangel 


Bcegula 

Rinaldo 

Roe 

Rogers 

Rooney 

Roybal 

Russo 

Ryan 

Santini 

Schroeder 

Sebellus 

Seiberling 

Sharp 

Simon 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 

Spellman 

Spence 

Staggers 

Stanton 

Steed 

Steers 

titratton 

Studds 

Thompson 

Traxler 

Trible 

Udall 

Van  Deerlin 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Waxman 

Weaver 

Whalen 

Whltehurst 

Whitley 

Wilson,  Bob 

Wilson,  Tex. 

Wlrth 

Yates 

Yatron 

Young,  Mo. 

Zablockl 


NOT  VOTING- 125 


Abdnor 
Addabbo 
Akaka 
Andrews, 
N.  Dak. 
Ashbrook 
AuCoin 
Badham 
Baucus 
Beilenson 
Bevill 
Blaggi 
Boland 
Boiling 
Bonker 
Bowen 

Breckinridge 
Broomneld 
Brown,  Mich. 
Burke.  Calif. 
Carney 
Carter 
Cavanaugh 
Cbisholm 
Clay 

Cleveland 
Cochran 
Collins,  ni. 
Conable 
Conyers 
Cornwell 
Cotter 
Crane 
Devlne 
Dingell 
Dornan 
Downey 
Eckhardt 
Ertenborn 
Pascell 
Flood 
Ford.  Tenn. 


Frey 

Fuqua 

Gibbons 

Gudger 

Guyer 

Hagedorn 

Hanley 

Henel 

Holland 

Holt 

Horton 

Hubbard 

Kasten 

Keys 

Krueger 

Lent 

Loucj.  La. 

Lujtn 

Lundlne 

McCloskey 

McBwen 

Mann 

Marlenee 

Martin 

Mazzoll 

Metcalfe 

Mikva 

Mllford      • 

Miller.  Calif. 

Mottl 

Murphy.  111. 

Myers,  John 

Myers.  Michael 

Nix 

Oakar 

Pattlson 

Pressler 

Preyer 

Puraell 

Quayle 

QuK 

Keuts 


Richmond 

Rlsenhoover 

Roberts 

Rodino 

Roncallo 

Rose 

Rosenthal 

Runnels 

Ruppe 

Sarasln 

Sawyer 

Scheuer 

Shipley 

Skelton 

Skubltz 

St  Germain 

Stark 

Stelger 

Stokes 

Teague 

Thone 

Thornton 

Treen 

Tsongas 

Tucker 

UUman 

Walker 

Walsh 

Wampler 

Watkins 

Weiss 

White 

Whltten 

Wiggins 

WUson.  C.  H. 

Wlun 

Wolff 

Wright 

Wydler 

Wylle 

Young,  Tex. 

Zeferetti 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Roberts  for.  with  Mr.  Weiss  against. 

Mr.  Teague  for.  with  Mr.  Zeferetti  against. 

Mr.  Erlenborn  for.  with  Mr.  Brown  of 
Michigan  against. 

Mr.  Dornan  for.  with  Mr.  Abdnor  against. 

Mr.  Walsh  for.  with  Mr.  McCloskey  against. 
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Until  further  notice: 

Mr.  Addabbo  with  Mr.  Ruppe. 

Mr.  Wolff  with  Mr.  Guyer. 

Mr.  Rose  with  Mr.  Andrews  of  North 
Dakota. 

Mr.  Rodino  with  Mr.  Conable. 

Mr.  Hanley  with  Mr.  Broomfleld. 

Mr.  Blaggi  with  Mr.  Carter. 

Mr.  Boland  with  Mrs.  Holt. 

Mr.  Breckinridge  with  Mr.  Badham. 

Mr.  Carney  with  Mr.  Cleveland. 

Mrs.  Chlsholm  with  Mr.  Pattlson  of  New 
York. 

Mr.  Mikva  with  Mr.  Horton. 

Mr.  Cotter  with  Mr.  Frey. 

Mr.  Dingell  with  Mr.  John  T.  Myers. 

Mr.  Fascell  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  Flood  with  Mr.  Lent. 

Mr.  Richmond  with  Mr.  Kasten. 

Mr.  Wright  with  Mr.  Carney. 

Mr.  Sto'.:es  with  Mr.  Pursell. 

Mr.  St  Germain  with  Mr.  Marlenee. 

Mr.  Shipley  with  Mr.  Quayle. 

Mr.  Rosenthal  with  Mr.  Skubltz. 

Mr.  Rlsenhoover  with  Mr.  Devlne. 

Mr.  Fuqua  with  Mr.  Martin. 

Mr.  Lundlne  with  Mr.  Quia. 

Mr.  Miller  of  California  with  Mr.  Sarasln. 

Mr.  Mottl  with  Mr.  Stelger. 

Mr.  Downey  with  Mr.  Walker. 

Mr.  Cornwell  with  Mr.  Sawyer. 

Mr.  Clay  with  Mr.  Beilenson. 

Mr.  Bowen  with  Mr.  Wampler. 

Mr.  Baucus  with  Mr.  Treen. 

Mr.  AuColn  with  Mr.  Wiggins. 

Mr.  Akaka  with  Mr.  Wydler. 

Mr.  Bevill  with  Mr.  Bonker. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Wylle. 

Mr.  Stark  with  Mr.  Cavanaugh. 

Mrs.  Burke  of  California  with  Mr.  Ash- 
brook. 

Mrs.  Collins  of  Illinois  with  Mr.  Reuss. 

Mr.  Conyers  with  Mr.  Pressler. 

Mr.  Eckhardt  with  Mr.  Whltten. 

Mr.  Ford  of  Tennessee  with  Mr.  Preyer. 

Ms.  Oakar  with  Mr.  Nix. 

Mr.  Michael  O.  Myers  with  Mr.  Gibbons. 

Mr.  Gudger  with  Mr.  Hagedorn. 

Mr.  Heftel  with  Mr.  Holland. 

Ms.  Keys  with  Mr.  Krueger. 

Mr.  Long  of  Louisiana  with  Mr.  Mann. 

Mr.  Runnels  with  Mr.  Roncallo. 

Mr.  Tsongas  with  Mr.  Ullman. 

Mr.  White  with  Mr.  Mazzoll. 

Mr.  Metcalfe  with  Mr.  Thornton. 

Mr.  Murphy  of  Illinois  with  Mr.  Thone. 

Mr.  Skelton  with  Mr.  Scheuer. 

Mr.  Tucker  with  Mr.  Watkins. 

Mr.  Hubbard  with  Mr.  Mllford. 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Brademas).  The  question  is  on  the  pas- 
sage of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  UDALL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  277,  nays  31, 
not  voting  126,  as  follows: 


Alexander 

Allen 

Ambro 

Ammerman 

Anderson. 

Calif. 
Anderson.  HI. 
Andrews.  N.C. 


[Roll  No.  340] 

YEAS— 277 

Annunzlo 

Applegate 

Archer 

Armstrong 

Ash:ey 

Aspln 

Bafalls 

Baldus 


Barnard 
Bauman 
Beard,  R.I. 
Beard.  Tenn. 
Bedell 
Benjamin 
Bennett 
Bingham 


Blanchard 

Gonzalez 

Murphy.  N.Y. 

Blouln 

Goodling 

Murphy.  Pa. 

Boggs 

Gore 

Murtha 

Bonior 

Gradlson 

Myers,  Gary 

Brademas 

Grassley 

Natcher 

Brinkley 

Green 

Neal 

brodhead 

Hamilton 

Nedzl 

Brooks 

Hammer- 

Nichols 

Brown,  Calif. 

schmldt 

Nolan 

Broyhiil 

Hannaford 

Nowak 

Buchanan 

Harkin 

O'Brien 

Burgener 

Harrington 

Oberstar 

Burke,  Fla. 

Harris 

Obey 

Burke,  Mass. 

Harsha 

Ottlnger 

Burllson,  Mo. 

Hawkins 

Panetta 

Burton,  John 

Heckler 

Patten 

Burton,  Phillip  Hefner 

Patterson 

Butler 

HUlis 

Pease 

Byron 

Hollenbeck 

Pepper 

Caputo 

Holtzman 

Perkins 

Can- 

Howard 

PettU 

Cederberg 

Hughes 

Pickle 

Chappell 

Hyde 

Pike 

Clausen. 

Ichord 

Price 

DonH. 

Ireland 

Pritchard 

Cohen 

Jacobs 

Quillen 

CkJleman 

Jeffords 

Rahall 

(3onte 

Jenkins 

Railsback 

Corcoran 

Jenrette 

Rangel 

Corman 

Johnson,  Calif 

.  Regula 

Cornell 

Johnson.  Colo 

Rhodes 

Coughlin 

Jones.  N.C. 

Rinaldo 

Cunningham 

Jones,  Okla. 

Robinson 

D'Amours 

Jones,  Tenn. 

Roe 

Daniel.  R.  W. 

Jordan 

Rogers 

Danlelson 

Kastenmeler 

Rooney 

Davis 

Kazen 

Rostenkowski 

de  la  Garza 

Ketchum 

Roybal 

Delaney 

KUdee 

RUESO 

Dellums 

Kindness 

Ryan 

Dent 

Kostmayer 

Santlnl 

Derrick 

Krebs 

Schroeder 

Derwinski 

LaFalce 

Schulze 

Dickinson 

Lagomarslno 

Sebellus 

Dicks 

Latta 

Seiberling 

Diggs 

Le  Fante 

Sharp 

Dodd 

Leach 

Sikes 

Drinan 

Lede'er 

Simon 

Duncan,  Tenn 

Leggett 

Slack 

Early 

Lehman 

Smith.  Iowa 

Edgar 

Levltas 

Smith,  Nebr. 

Edwards.  Ala. 

Livingston 

Snyder 

Edwards,  Calif 

Lloyd,  Calif. 

Solarz 

Eilberg 

Lloyd.  Tenn. 

Spellman 

Emery 

Long,  Md. 

Spence 

English 

Luken 

Staggers 

Ertel 

McClory 

Stanton 

Evans.  Colo. 

McDade 

Steed 

Evans,  Del. 

McFall 

Steers 

Evans,  Ga. 

McHugh 

Stratton 

Evans,  Ind. 

McKay 

Studds 

Fary 

McKlnney 

Taylor 

Fenwick 

Madlgan 

Thompson 

Findley 

Maguire 

Traxler 

Fish 

Mahon 

Trible 

Fisher 

Markey 

Udall 

FIthlan 

Marks 

Van  Deerlin 

Flippo 

Marriott 

Vander  Jagt 

Florio 

Mathls 

Vanik 

Flowers 

Mattox 

Vento 

Foley 

Meyner 

Volkmer 

Ford,  Mich. 

Michel 

Walgren 

Forsythe 

Mikulski 

Waxman 

Fountain 

Miller,  Ohio 

Weaver 

Fowler 

Mlneta 

Whalen 

Fraser 

Mlnlsh 

Whltehurst 

Frenzel 

Mitchell,  Md. 

Whitley 

Gammage 

Mitchell.  N.Y. 

Wilson,  Bob 

Garcia 

Moakley 

Wilson,  Tex. 

Gaydos 

Moffett 

Wlrth 

Gephardt 

Mollohan 

Yates 

Gtalmo 

Moore 

Yatron 

GUman 

Moorhead, 

Young,  Fla. 

GInn 

Calif. 

Young.  Mo. 

Glickman 

Moorhead,  Pa. 

Zablockl 

Goldwater 

Moss 

NAYS— 31 

Breaux 

Huckaby 

Satterfleld 

Brown,  Ohio 

Kelly 

Shuster 

Burleson,  Tex. 

Kemp 

Slsk 

Clawson.  Del 

Lott 

Stangeland 

Collins,  Tex. 

McCormack 

Stockman 

Daniel,  Dan 

McDonald 

Stump 

Duncan,  Oreg. 

Meeds 

Symms 

Edwards,  Okla. 

Montgomery 

Waggonner 

Flynt 

Poage 

Young,  Alaska 

Hall 

Rousselot 

Hansen 

Rudd 

•tAcac 
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Abdnor 

Fuqua 

Rlsenhoover 

Addabbo 

Gibbons 

Roberts 

Akaka 

Oudger 

Rodlno 

Andrews. 

Ouyer 

Roncallo 

N.  Dak. 

Hagedorn 

Rose 

Ashbrook 

Hanley 

Rosenthal 

AuColn 

Heftel 

Runnels 

Badham 

High  tower 

Ruppe 

Baucus 

Holland 

Sarasln 

Bellenson 

Holt 

Sawyer 

BevUl 

Horton 

Scheuer 

Blaggl 

Hubbard 

Shipley 

Boland 

Kasten 

Skelton 

Boiling 

Keys 

Skubltz 

Bonker 

Krueger 

St  aermaln 

Bowen 

Lent 

Stark 

Brecklnrld 

ge      Long,  La. 

Stelger 

Broomftelc 

1          Lujan 

Stokes 

Brown,  Ml 

ch.      Lundlne 

Teague 

Burke.  Cal 

If.       McCloskey 

Thone 

Carney 

McEwen 

Thornton 

Carter 

Mann 

Treen 

Cavanaugl 

3         Marlenee 

Tsongas 

Chlgholm 

Martin 

Tucker 

Clay 

MazzoU 

Ullman 

Cleveland 

Metcalfe 

Walker 

Cochran 

Mlkva 

Walsh 

Collins,  111 

MlUord 

Wampler 

Conable 

Miller,  Calif. 

Watklns 

Conyers 

Mottl 

Weiss 

Corn  well 

Murphy.  111. 

White 

Cotter 

Myers,  John 

Whltten 

Crane 

Myers,  Michael 

Wiggins 

Devlne 

Nix 

Wilson.  C.  H 

Dlngell 

Oakar 

Winn 

Dornan 

Pa  tt  lion 

Wolff 

Downey 

Pressler 

Wright 

Ezkhardt 

Preyer 

Wydier 

Erlenborn 

Pursell 

Wylle 

Fascell 

Quayle 

Young.  Tex. 

Flood 

Qule 

Zeferettl 

Ford,  Teni 

1.        Reuss 

Frey 

Richmond 

The  Clerk  announced  the  following 
pairs : 
On  this  vote: 

Mr.  Addabbo  for.  with  Mr.  Roberts  against. 
Mr.  Blaggl  for.  with  Mr.  Teague  against. 
Mrs.  Holt  for.  with  Mr.  Erlenborn  against. 
Mr.  Stelger  for,  with  Mr.  Walsh  against. 

Until  further  notice: 

Mr.  Hanley  with  Mr.  Bonker. 

Mr.  Akaka  with  Mr.  Hubbard. 

Mr.  Carney  with  Mr.  Hlghtower. 

Mr.  WolS  with  Mr.  Bowen. 

Mr.  Zeferettl  with  Mr.  Stokes. 

Mr.  Wetas  with  Mr.  Abdnor. 

Mr.  Breckinridge  with  Mr.  Wiggins. 

Mr.  AuColn  with  Mr.  Ashbrook. 

Mr.  BevUl  with  Mr.  Baucus. 

Mr.  Rose  with  Mr.  Badham. 

Mr.  Rodlno  with  Mr.  Brown  of  Michigan. 

Mr.  Rlsenhoover  with  Mr.  Dornan. 

Mr.  Richmond  with  Mr.  Qule. 

Mr.  St  Oermaln  with  Mr.  Broomfleld. 

Mr.  John  T.  Myers  with  Mr.  Shipley. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Wylle. 

Mr.  Wright  with  Mr.  McCloskay. 

Mr.  Fascell  with  Mr.  Carter. 

Mr.  Flood  with  Mr.  Quayle. 

Mr.  Cotter  with  Mr.  Martin. 

Mrs.  Chlsholm  with  Mr.  Thornton. 

Mr.  MazzoU  with  Mr.  Cleveland. 

Mr.  Mlkva  with  Mr.  Marlenee. 

Mrs.  Burke  of  California  with  Mr.  Tucker. 

Mr.  Boland  with  Mr.  Conable. 

Mr.  Clay  with  Mr.  Holland. 

Mr.  Conyers  with  Mr.  Gudger. 

Mr.  Dlngell  with  Mr.  Crane. 

Mr.  Reuss  with  Mr.  Whltt«n. 

Mr.  Mottl  with  Mr.  Lent. 

Mr.  Ouyer  with  Mr.  Wydier. 

Mr.  Miller  of  California  with  Mr.  Walker. 

Mr.  Pressler  with  Mr.  Tsongas. 

Mr.  Lundlne  with  Mr.  Wampler. 

Mr.  Mann  with  Mr.  Devlne. 

Mr.  Andrews  of  North  Dakota  with  Mr. 
Fuqua. 

Mr.  Downey  with  Mr.  Cochran  of  Missis- 
sippi. 


Mr.  Olbbons  with  Mr.  Frey. 

Mr.  Hagedorn  with  Mr.  Runnels. 

Mr.  Horton  with  Mr.  Skelton. 

Mr.  Kasten  with  Mr.  Watklns. 

Mr.  Pursell  with  Mr.  Nix. 

Mr.  Sawyer  with  Mr.  Skubltz.  , 

Mr.  Treen  with  Mr.  Thone. 

Mr.  Winn  with  Mr.  Ruppe.        ' 

Mr.  Cavanaugh  with  Mrs.  Collins  of 
Illinois. 

Mr.  Cornwell  with  Mr.  Eckhardt. 

Ms.  Oakar  with  Mr.  Ford  of  Tennessee. 

Mr.  Heftel  with  Mr.  Krueger. 

Ms.  Keys  with  Mr.  Michael  O.  Myers. 

Mr.  Long  of  Louisiana  with  Mr.  Murphy  of 
Illinois. 

Mr.  Pattlson  of  New  York  with  Mr.  Met- 
calfe. 

Mr.  Preyer  with  Mr.  Scheuer. 

Mr.  Bellenson  with  Mr.  MUford. 

Mr.  Stark  with  Mr.  Ullman. 

Mr.  Rosenthal  with  Mr.  Roncallo. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  designate  certain  lands  in  the 
State  of  Alaska  as  units  of  the  National 
Park,  National  Wildlife  Refuge.  National 
Wild  and  Scenic  Rivers,  and  National 
Wilderness  Preservation  Systems,  and 
for  other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on  the 
bill  H.R.  39,  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

There  was  no  objection. 


DIRECTINa  ENROLLmO  CLERK  TO 
MAKE  NECESSARY  CONFORMING 
CHANGES  IN  H.R.  39 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  enrolling  clerk  be 
directed  to  make  the  necessary  conform- 
ing changes  in  title  in  respecting  map 
dates  to  conform  to  the  Leggett  amend- 
ments on  pages  45,  48,  and  51. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Arizona? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
S.  1633,  PASCUA  YAQUI  INDIANS 
FEDERAL  RECOGNITION  LEGIS- 
LATION 

Mr.  UDALL.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  Senate  bill  (S.  1633)  to  provide 
for  the  extension  of  certain  Federal 
benefits,  services,  and  assistance  to  the 
Pascua  Yaqui  Indians  of  Arizona,  with  a 
House  amendment,  and  agree  to  the  con- 
ference asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Arizona?  The  Chair  hears  none, 
and  appoints  the  following  conferees: 
Messrs.  Roncalio,  Udall,  Risenhoover, 
and  Johnson  of  Colorado. 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  FILE  CERTAIN  RE- 
PORTS 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Commit- 
tee on  Interstate  and  Foreign  Commerce 
may  have  until  midnight  tonight  to  file 
certain  reports. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY, 
MAY  22, 1978 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
ask  unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to  meet 
at  12  o'clock  noon  on  Monday,  May  22, 
1978. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
ask  unanimous  consent  to  dispense  with 
the  business  in  order  under  the  Calendar 
Wednesday  rule  on  Wednesday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 


THE    ECONOMIC    IMPORTANCE    OF 
THE    U.S.    TOBACCO    INDUSTRY 

(Mr.  DAN  DANIEL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  mat- 
ter.) 

Mr.  DAN  DANIEL.  Mr.  Speaker,  re- 
cently, the  Secretary  of  Agriculture  ap- 
pointed a  Tobacco  Task  Force  to  study 
various  aspects  of  the  economic  impor- 
tance of  tobacco  to  this  country.  The 
task  force  has  completed  this  phase  of 
the  project  and  released  its  report,  en- 
titled "The  Economic  Importance  of  the 
U.S.  Tobacco  Industry."  The  report  was 
prepared  for  the  task  force  by  Dr.  Rob- 
ert H.  Miller,  agricultural  economist  for 
the  Department  of  Agriculture,  and  Is  a 
splendid  accounting  of  the  impact  which 
the  tobacco  industry  makes  on  the  Amer- 
ican economy. 

The  task  force  is  headed  by  the  Hon- 
orable P.  R.  "Bobby"  Smith,  Assistant 
Secretary  of  Agriculture  for  Marketing 
Services,  and  Is  composed  of  officials  of 
the  Department  who  have  long  expe- 
rience in  the  field  of  tobacco  growmg, 
marketing,  research,  and  analysis.  The 
study  which  they  are  making  will  be  a 
valuable  tool  in  assessing  the  Impact  of 
this  commodity  and  they  are  to  be  com- 
mended for  their  work. 

Upon  reading  the  report  Just  Issued.  I 
felt  that  this  should  be  brought  to  the 
attention  of  other  Members  of  Congress 
as  well  as  to  those  who  regularly  read  the 
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Congressional  Record.  There  are  a  great 
many  misunderstandings  about  the  to- 
bacco industry  and  all  its  various  com- 
ponent parts  and  this  report  does  much 
to  clarify  questions  that  have  been 
raised.  It  also  places  a  proper  perspective 
upon  the  billions  of  dollars  of  income 
which  the  inductry  provides  for  millions 
of  Americans;  the  role  it  plas^  In  over- 
seas trade;  and  its  relative  standing 
among  other  agricultural  commodities. 

I  highly  recommend  this  report  to  the 
reading  of  Members  of  the  House. 

The  report  follows: 

The  Economic  Importance  or  the  U.S. 

Tobacco  Industry 

(Prepared    for    the    U.8.D.A.    Tobacco    Task 

Force    by    Robert    H.    Miller,    agricultural 

economist.  May  18.  1978) 

PREFACE 

This  study  of  the  U.S.  tobacco  industry 
was  undertaken  at  the  request  of  the  Depart- 
ment's Tobacco  Task  Force  for  comprehen- 
sive examination  of  the  position  of  this  In- 
dustry In  the  nation's  economy.  This  study 
Is  designed  to  provide  producers,  marketing 
and  manufacturing  firms,  legislators.  Gov- 
ernment and  trade  association  ofliclals,  and 
others  Interested  In  the  tobacco  Industry 
with  a  compilation  of  numerous  data  series 
and  some  heretofore  unavailable  Information 
concerning  the  tobacco  economy. 

No  conclusions  or  value  Judgments,  ex- 
pressed or  Implied,  are  offered  In  this  report. 

The  principal  areas  covered  are  as  follows: 

(1)  The  relative  size  and  position  of  the 
tobacco  Industry  In  the  economy; 

(2)  Comprehensive  national  estimates  for 
calendar  years  1976  or  1977  are  presented  for 
each  sector  of  the  Industry  from  the  leaf 
grower  to  the  retailer,  covering  number  of 
business  units,  sales,  and  employment; 

(3)  The  goods  and  services  which  the  to- 
bacco farm  production  Industry  purchases 
from  Its  principal  suppliers,  and  thus  meas- 
ures the  direct  Impact  of  the  Industry  beyond 
the  consumer  expenditure  purchases  made 
by  farm  workers;  and 

(4)  State  distribution  of  the  Industry  sec- 
tors, and  the  Importance  of  each  Industry 
sector  In  the  various  States. 

The  study  was  based  on  available  data 
drawn  from  a  wide  variety  of  sources,  gov- 
ernmental and  private.  Including  unpub- 
lished sources.  The  Important  data  sources 
are  Indicated  In  the  tables.  Some  of  the  esti- 
mates. In  particular  those  on  a  State-by- 
State  basis,  are  presented  only  as  reasonable 
approximations.  In  all  Instances  such  esti- 
mates were  derived  by  generally  acceptable 
statistical  distributional  techniques. 
I.  overview:  the  tobacco  industry  in  the 
national  economy 

The  tobacco  products  Industry  has  Its  roots 
In  a  number  of  major  sectors  of  the  Ameri- 
can economy.  The  tobacco  Industry  covered 
by  this  report  is  defined  broadly  to  Include 
all  agricultural,  manufacturing,  and  trade 
activity  Involving  leaf  and  processed  to- 
bacco— from  the  leaf  grower  to  the  retail  out- 
let. In  this  section  the  Industry's  size  and 
relative  position  In  the  U.S.  economy  Is  com- 
pared at  several  levels — retail,  farm,  manu- 
facturing, and  foreign  trade. 

Conaumer  spending 

Tobacco  production  In  Colonial  America 
originated  to  satisfy  foreign  demand  but 
since  the  end  of  the  nineteenth  century,  the 
domestic  market  has  been  the  larger  outlet 
for  U.S.  tobacco.  Millions  of  Americans, 
around  one-third  to  one-half  of  the  adult 
population,  use  cigarettes  and  other  tobacco 
products.  In  1977,  the  American  public  spent 
approximately  $17  billion  on  tobacco  prod- 
ucts. $16  billion  of  which  was  for  cigarettes. 

Approximately  $I  out  of  every  $75  of  all 


retail  expenditures  Is  spent  for  tobacco  prod- 
ucts. These  products  account  fcH*  $1  out  of 
every  $27  spent  on  nondurable  consumer 
goods. 

A  measure  of  the  size  of  this  industry  and 
Its  place  In  the  economy  may  be  Indicated 
by  comparing  the  expenditures  for  Its  prod- 
ucts with  those  for  other  well-known  prod- 
ucts, or  groups  of  products  ( 1976  data,  latest 
available ) . 

The  $16  billion  expenditure  on  tobacco 
products  In  1976  was  about  four-tenths  (41 
percent)  of  the  sum  spent  for  new  automo- 
biles. It  was  one-and-one-half  times  (151 
percent)  the  sum  spent  for  drugs  and  sun- 
dries. The  expenditure  on  tobacco  was  about 
the  same  as  the  $16  billion  spent  for  radios, 
television  sets,  records,  and  musical  instru- 
ments or  the  same  sum  sp>ent  for  personal 
care  (toilet  articles,  beautician  and  barber 
services) . 

Farm  production 

A  branch  of  agriculture  supplies  the  prin- 
cipal raw  material  for  the  tobewico  Industry. 
Although  tobacco  requires  only  0.3  percent  of 
the  Nation's  cropland,  tobacco  sales  totaled 
$2.3  billion  last  year  and  accounted  for  2.4 
percent  of  all  farm  cash  receipts  from  mar- 
ketings. Tobacco  sales  represent  5  percent  of 
cash  receipts  from  crops  and  usually  bring 
It  to  a  fifth  ranking  in  value  among  csish 
crops  (after  corn,  soybeans,  wheat,  and  cot- 
ton) and  tenth  among  all  UJS.  farm  com- 
modities (after  previous  4  crops  plus  cattle, 
hogs,  milk,  eggs,  and  broilers).  Tobacco  sales 
are  twice  as  great  as  either  rice,  potato,  or 
citrus  fruit  sales,  and  three  times  larger 
than  peanuts. 

.Cash  receipts  from  tobacco  sales  are  trend- 
ing upward.  Last  year's  total  was  about  three- 
fourths  more  than  the  1960-64  average.  But 
the  rate  of  Increase  Is  less  than  from  the 
average  for  all  farm  commodities.  Cash  re- 
ceipts from  farm  marketings  totaled  a  record- 
high  $95  billion  In  1977.  But  the  tobacco 
share  has  declined  from  the  3.6  percent  aver- 
age of  all  farm  cash  receipts  and  government 
payments  during  1960-64.  Similarly,  tobacco's 
share  of  cash  Income  from  all  crops  has  de- 
clined from  the  7.9  percent  share  diulng 
1960-64. 

Manufacturing 

A  specialized  assembly  (warehousing), 
buying,  and  processing  Industry  purchases 
leaf  tobacco  and  prepares  it  for  domestic 
manufacture  or  export.  Some  eleven  large 
manufacturing  establishments  operated  by 
six  firms,  produce  the  Industry's  principal 
product — cigarettes — and  261  other  estab- 
lishments produce  cigars,  chewing  and  pipe 
tobacco,  and  snuff.'  Transportation,  financ- 
ing, advertising,  wholesaling  and  retailing 
are  among  the  other  Important  business  sec- 
tors Involved  In  the  tobacco  business. 

Cigarette  manufacturing  is  by  far  the  larg- 
est part  of  the  Industry.  In  1976,  cigarette 
manufacturers'  gross  receipts  were  about  $6.0 
billion  (Includes  $2'4  billion  of  Federal  ex- 
cise taxes  passed  on  to  the  trade).  Manufac- 
turers' sales  of  other  tobacco  products  were 
approximately  $600  million,  Including  $45 
million  of  Federal  excises. 

The  Industry's  contribution  to  the  tax 
revenues  of  the  Federal,  State,  and  local  gov- 
ernments is  derived  mainly  from  the  excises 
levied  on  the  cigarette  business.  Substantial 
corporate  Income  and  other  business  taxes 
are  also  levied  on  cigarette  manufacturers. 

A  further  measure  of  the  position  of  the 

>  This  number  Is  based  on  latest  available 
data  from  the  U.S.  Bureau  of  the  Census  and 
Its  definition  which  counts  as  a  separate 
establishment  each  of  several  different  loca- 
tions at  which  a  company  may  produce  ciga- 
rettes. This  establishment  count  differs  from 
the  number  of  cigarette  manufacturing  com- 
panies. Not  counter  in  the  above  total  Is  a 
factory  opened  in  Georgia  In  1977  by  a  major 
cigarette  manufacturer. 


tobacco  manufacturing  industry  can  be  seen 
from  general  statistics  for  manufacturing 
indiistrles.  Among  the  14  'broad  industry 
groups  (Census.  2  digit  code)  the  tobacco 
Industry  is  surpassed  in  such  measiu'es  as 
cost  of  materials,  value  added  by  manufac- 
ture, value  of  Industry  shipments,  and  cap- 
ital expenditures  by  aU  groups  except  leather 
and  leather  products.  Tobacco  surpasses  the 
last  ranked  Industry  in  those  size  measures 
by  almost  100  percent.  This  relatively  low 
ranking  for  tobacco  manufacturing  nation- 
ally is  not  surprising  since  by  most  measures 
it  accounts  for  less  than  one  percent  of  U.S. 
manufacturing  costs,  value  added,  or  ship- 
ments. However,  the  tobacco  Industry  group 
ranks  second  among  the  19  manufacturing 
industries  in  value  added  and  value  of  ship- 
ments per  employee  (surpassed  only  by 
petroleum  and  coal  products) . 

When  the  cigarette  industry  is  compared 
with  various  3-dlgit  Census  Industries,  It 
ranks  sinUlar  in  employment  to  such  indus- 
tries as  fats  and  oilseed,  floor  carpeting,  tex- 
tile finishing  (except  wool),  office  furniture, 
printing  trade  sources,  agricultural  chemi- 
cals, structural  clay  products,  pottery  and 
related  products,  plumbing  and  heating 
( non-electrical ) .  primary  nonferrous  metals, 
wood  products,  miscellaneous  textile  prod- 
ucts, and  miscellaneous  chemicals.  Because 
of  their  high  value,  shipments  of  cigarettes 
generally  exceed  by  a  large  amount  the  ship- 
ments of  the  industries  noted  above. 
Foreign  trade 

Tobacco  ranks  fourth  or  fifth  among  U.S. 
agricultural  exports  In  terms  of  value  (after 
feed  grains,  soybeans,  wheat,  and  sometimes 
after  cotton).  About  33  percent  of  the  crop 
goes  as  unmanufactured  tobacco  and  7  per- 
cent is  exported  as  manufactured  products. 
The  value  of  tobacco  and  product  exports 
totaled  $1,732  million  in  1977.  This  Included 
unmanufactured  tobacco  worth  $1,094  mU- 
Uon  and  tobacco  products  worth  $637 
million. 

Exports  last  year  far  exceeded  Imports 
which  totaled  about  $373  million,  so  tobacco 
contributed  about  $1.36  billion  toward  the 
Nation's  balance  of  payments.  The  move- 
ment of  tobacco  from  redrylng  plants  and 
storage  warehouses  to  ports  and  then  aboard 
ships  employs  many  people  In  transportation, 
sales,  and  traffic  departments,  as  well  as  sub- 
stantial Investment  facilities. 

Last  year's  export  total  was  substantially 
larger  (180  percent)  than  the  1960-64  aver- 
age. The  major  gain  has  come  from  price  In- 
creases since  the  volume  change  has  been 
modest.  As  a  result,  the  tobacco  share  of  U.S. 
agricultural  exports  has  declined  from  7.6 
In  1930-64  to  4.5  percent  in  1976  and  1977. 
Nonetheless.  among  major  commodity 
groups,  tobacco  exports  show  the  least  year 
to  year  variation  in  quantity. 
Taxes 

The  U.S.  Government,  all  50  States,  and 
many  local  governments  tax  tobacco  prod- 
ucts. Federal.  State,  and  local  government 
revenues  from  tobacco  products  totaled  $6Ji 
billion  last  year,  an  amount  equal  to  about 
39  percent  of  consumer  expenditures  for  to- 
bacco products.  Nationally,  excise  taxes  are 
about  3  times  the  amount  U.S.  farmers  re- 
ceive for  their  tobacco. 

In  1977,  tobacco  taxes  accounted  for  0.7 
percent  of  total  Federal  tax  receipts  and  rep- 
resented nearly  14  percent  of  all  excise  taxes. 
About  98  percent  of  the  tobacco  tax  revenue 
came  from  cigarettes.  Among  the  Federal  ex- 
cise tax  categories,  tobacco  tax  receipts  are 
exceeded  by  alcohol  taxes,  and  manufactur- 
ers' excise  taxes  on  gasoline,  but  are  about 
equal  to  collections  on  motor  vehicles,  and 
telephone  services.  With  the  substantial 
growth  in  income  and  social  insurance  taxes 
over  the  years,  the  excise  share  of  Federal  re- 
ceipts has  gradually  declined. 

State  ad  local  governments  receive  about 
2  percent  of  their  tax  revenue  from  cigarette 
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and  other  tobacco  products  excise  taxes. 
Largely  collected  by  State  governments 
where  the  share  of  Uxes  Is  3.9  percent,  to- 
bacco taxes  have  exceeded  Federal  tobacco 
tax  collections  since  1969. 

n.  THE  MAIN  SZCrroaS  IN  THE  TOBACCO  INDUSTRY 

Since  the  settlement  of  the  English  colo- 
nies In  Jamestown,  tobacco  has  been  an  Im- 
portant source  of  American  Income.  Histor- 
ians record  that  the  settlement  of  Virginia 
would  have  been  a  failure  but  for  the  rapid 
expansion  of  John  Rolfe's  tobacco  growing 
venture  In  1612.  Tobacco  was  the  leading  ex- 
jjort  conunodlty  through  the  entire  colonial 
period  and  into  the  early  years  of  independ- 
ence. Settlers  moving  Into  the  Piedmont  and 
then  further  west  to  the  Appalachian  Moun- 
tains and  beyond  carried  tobacco  seeds  be- 
cause they  could  produce  a  high  value  crop 
that  surpassed  the  enormous  transportation 
barriers. 

As  the  domestic  and  export  markets  ex- 
panded. U.S.  tobacco  output  expanded  and 
shifted  to  accommodate  the  differing  forms 
of  tobacco  use.  Over  the  years,  various  mar- 
keting, processing,  and  manufacturing  facil- 
ities have  developed  for  U.S.  tobacco  along 
with  a  host  of  service  and  supply  industries, 
and  a  Government  price  support  and  market- 
ing and  quota  program  for  growers. 
Affriculture 

Tobacco  is  a  major  agricultural  commodity 
that  several  hundred  thousand  farm  families 
depend  on  for  a  significant  part  of  their 
livelihood.  Tobacco  is  one  of  the  few  crops 
that  can  utilize  family  labor  and  still  provide 
a  reasonable  income  on  a  small  farm.  About 
270  hours  of  labor  Is  required  to  produce 
and  market  an  acre  of  tobacco.  By  contrast. 
food  grains  (wheat  and  rice)  require  about 
3!4  hours  per  acre. 

In  1977,  about  1.9  billion  pounds  of  tobacco 
was  grown  on  about  276  thousand  farms  in 
18  States.  The  acreage  devoted  to  tobacco 
growing  Is  typically  small,  averaging  about 
three  acres  per  farm.  Cash  receipts  from  to- 
bacco exceeded  t2.3  billion,  or  2.4  percent  of 
the  Country's  total  cash  receipts  from  crops 
and  livestock  marketings. 

Farms  growing  tobacco  are  relatively  small 
in  size,  but  they  hire  or  exchange  sizable 
amounts  of  labor  for  peak  seasonal  require, 
ments.  For  1974,  the  96,488  specialized  farms 
defined  as  "tobacco  farms"  by  the  Census 
of  Agriculture  averaged  129  acres  with  38 
acres  of  harvested  cropland.  About  60  percent 
of  the  operators  were  owners,  25  percent  part 
owners,  and  15  percent  tenants.  About  92 
percent  of  tobacco  farm  operators  were  white 
and  8  percent  were  black  or  other  races. 

About  5  percent  of  all  labor  used  on  farms, 
or  about  247  million  hours,  went  into  tobacco 
production  in  1977.  Much  tobacco  labor 
comes  from  the  operators  and  their  families 
but  most  producers  hire  some  labor  due  to 
the  extremely  high  seasonal  requirements. 
Two-thirds  of  flue-cured  harvest  labor  was 
hired,  according  to  a  1972  USDA  survey 
(USDA  Econ.  Res.  Serv.  Ag.  Econ.  Rept.  No 
277). 

A  closer  look  at  the  hired  harvest  work 
force  in  the  flue -cured  area  showed  more 
than  60  percent  of  the  workers  were  less  than 
18  years  old.  Over  two-thirds  of  the  workers 
were  black  and  about  55  percent  were  fe- 
males. Black  females  represented  40  percent 
of  the  workers.  Those  working  on  their  own 
farm  differed.  They  were  older  with  less  than 
25  percent  under  18  years  of  age.  About  60 
percent  were  white  and  55  percent  were 
males.  (North  Carolina  State  University 
Econ.  Res.  Rpt.  38.) 

Thus  tobacco  production  provides  employ- 
ment for  many  women  and  children,  handi- 
capped, older  persons,  and  unskilled  persons 
with  few  alternative  employment  opportuni- 
ties. 

About  on«-bslf  of  the  Census  tobacco  farms 


reported  hiring  labor  in  1974,  mostly  for  less 
than  25  days.  These  50  thousand  farms  re- 
ported hiring  an  average  of  10  workers  per 
farm,  or  528.000  workers.  Conservatively  as- 
suming that  the  remaining  farms  growing 
tobacco  use  family  labor  or  "swap"  arrange- 
ments, when  we  add  the  allotment  holders 
and  farm  operators,  an  estimated  1  million 
persons  obtain  Income  from  tobacco  produc- 
tion. 

Income  generated  in  tobacco  farming  in 
1977  was  $1.3  billion:  wage  payments  and 
unpaid  family  labor  approximated  $600  mil- 
lion, and  proprietors'  Income  (operators  and 
allotment  holders)   was  about  $700  million. 

In  addition  to  labor,  tobacco  production 
requires  sizable  inputs  from  service  and 
marketing  industries.  Producers  spend  over 
four-tenths  of  their  cash  receipts  from  to- 
bacc3  for  such  crop  expenses  as  fertilizer, 
chemicals,  gasoline,  petroleum,  curing  facili- 
ties, machinery,  custom  work,  and  warehouse 
charges.  These  crop  expenses  amount  to  al- 
most $1  billion  annually. 

Tobacco  marketing 

U.S.  growers  sell  about  95  percent  of  their 
tobacco  through  auction  markets;  the  re- 
mainder Is  sold  and  delivered  directly  to 
manufacturers  or  dealers.  In  1976  there  were 
175  tobacco  markets  with  841  sales  floors 
(auction  warehouses).  Markets  are  situated 
in  towns  or  cltiei  in  tobacco  growing  areas 
where  ono  or  more  warehouses  sell  tobacco  at 
auction.  The  largest  market  has  24  sales 
flo:rs:  some  of  the  smaller  markets  have 
only  one. 

Each  spring  the  growers  of  flue-cured  to- 
bacco designate  the  auction  warehouses 
where  they  wish  to  market  their  crop.  Sales 
schedules  and  inspection  services  are  pro- 
vided at  individual  warehouses  on  the  basis 
of  the  quantity  of  tobacco  designated.  This 
procedure  began  In  1974  as  a  requirement 
for  price  support  and  has  resulted  in  most 
producers  receiving  equitable  marketing  op- 
portunities and  In  much  more  orderly  mar- 
keting than  had  prevailed  previously. 

Usually  on  the  basis  of  an  agreed  upon 
schedule,  growers  deliver  their  tobacco  to  the 
auction  warehouse  of  their  choice.  A  Federal 
grader  examines  each  lot  and  grades  It  ac- 
cording to  U.S.  standards.  Then  it  is  s:ld 
to  the  highest  bidder.  The  bidders  are  buyers 
for  manufacturers,  dealers,  and  exporters. 
Lots  of  tobaczo  that  are  not  bid  above  the 
Government  loan  rate  are  taken  by  the  loan 
cooperatives  for  processing,  storage,  and  later 
sale.  Some  tobacco  Is  being  sold  year  round, 
but  most  sales  take  place  In  July  through 
January. 

Growers  receive  payment  for  their  tobacco 
Immediately  after  sale.  Selling  charges  vary 
by  type  of  tobacco,  ranging  from  3  to  6  per- 
cent of  the  selling  price.  The  estimated 
charges  for  the  1976  crop  were  $75  million. 
Warehouses  had  an  estimated  payroll  of  $20 
million  for  numerous  handlers,  weighers, 
bookkeepers,  and  clerks  to  move  the  tobacco 
quickly  through  the  sales.  Other  variable 
and  fixed  costs  totalled  $25  million  (based 
on  a  USDA  ccst  survey) ,  leaving  returns  to 
owners  and  managers  of  $30  million. 
Leaf  processing 

Tobacco  needs  to  age  one  to  three  years 
before  manufacturers  can  properly  use  It. 
Aging  Improves  the  aroma  and  eliminates  the 
bitter  taste  of  freshly  cured  leaf.  In  prepar- 
ing tobacco  for  storage,  practically  all  to- 
bacco is  redried.  This  process  involves  re- 
moving foreign  matter,  complete  drying  out 
of  the  leaf,  and  applying  a  uniform  moisture 
content.  Sometimes  tobacco  Is  green  prized, 
or  packed  In  temporary  storage  until  it  can 
b«  shipped  to  a  redrylng  plant.  Most  tobacco 
is  stemmed  before  it  is  redried.  This  means 
stems  and  center  veins  of  the  leaves  are  re- 
moved, leaving  only  the  lamina.  This  pro- 
cedure reduces  costs,  and  provides  for  a  more 
uniform  drying  operation. 


Practically  all  tobacco  is  packed  in  cylin- 
drical wooden  containers  (hogsheads)  or  In 
cardboard  cases  for  storage,  and  for  export. 
The  packed  containers  of  redried  tobacco  go 
to  storage  warehouses  nearby  the  manufac- 
turing sites.  With  only  minimum  protection 
from  the  outside  elements  and  periodic  fum- 
igation required,  the  stored  tobacco  goes 
through  a  series  of  sweats  or  fermentation 
process  so  it  will  be  suitable  for  manufac- 
ture, one  to  three  years  later. 

At  the  leaf  processing  stage  there  were  91 
establishments  In  1972.  Approximately  12.000 
persons  were  employed.  The  gross  margins  of 
these  plants  (Census,  value  added)  was  $228 
million  In  1978.  Wage  and  salary  payments 
totalled  about  $67  million.  Other  variable 
and  fixed  costs  totalled  $71  million  (based 
on  USDA  cost  estimates),  leaving  corporate 
and  proprietors'  Income  of  $90  million. 
Exports-imports 

In  relation  to  domestic  production.  Im- 
ports and  exports  of  tobacco  have  been  im- 
portant for  many  years.  The  United  States 
Is  the  leading  tobacco  exporting  country  and 
the  third  largest  tobacco  Importer.  The  ex- 
cess of  exports  over  imports  last  year  was 
about  24  percent  of  1977  production.  How- 
ever, most  of  the  Imports  are  used  for  blend- 
ing with  domestic  tobacco  and  consist  of 
oriental  tobacco  not  produced  in  the  United 
States. 

About  50  companies  engage  In  export  of 
tobacco.  They  vary  widely  in  volume  handled 
from  worldwide,  multinational  tobacco 
trading  firms  to  small  dealers  handling  a 
specialized  tobacco  type.  Most  firms  are  inte- 
grated In  related  lines,  Including  leaf  buy- 
ing, processing,  and  storage.  A  'ew  export 
firms  are  affiliated  with  foreign  manufac- 
turers. Each  domestic  company  making  cig- 
arettes exports  to  overseas  affiliates  as  well, 
either  finished  products  or  blended  or  cut 
tobacco  In  bulk.  Virtually  every  nation  re- 
ceives some  U.S.  tobacco,  but  around  60  per- 
cent goes  to  Japan  and  the  European 
Community. 

Exports  of  unmanufactured  tobacco  have 
remained  relatively  constant  in  quantity 
except  for  fluctuations  due  to  shipping  inter- 
ruptions. Cigarette  exports  have  been  on  an 
uptrend  for  several  years.  Limited  Govern- 
ment assistance  is  available  for  leaf  exports 
under  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954.  as  amended 
(Public  Law  480) .  and  the  Commodity  Credit 
Corporation  Charter  Act.  Prom  mid- 1966 
through  the  1972  crop,  a  limited  CCC  export 
payment  went  to  exporters  of  unmanufac- 
tured tobacco. 

The  U.S.  duty  for  most  tobacco  leaf  Im- 
ports is  11  cents  per  pound  which  is  rela- 
tively low  among  countries  and  in  relation  to 
leaf  value.  Although  Imports  of  tobacco 
affect  the  domestic  supply/demand  balance, 
and  In  turn  the  volume  of  tobacco  under  the 
Government  loan  program,  import  controls 
as  authorized  by  Section  22.  Agricultural 
Adjustment  Act  of  1936,  as  amended,  have 
never  been  In  effect. 

Among  the  principal  tobacco  export  cate- 
gories, the  value  last  year  was:  flue-cured: 
$834  million;  cigarettes:  $615  million;  hurley: 
$152  million;  other  leaf  tobacco:  $108  mil- 
lion; and  other  tobacco  products:  $22 
million.  While  there  Is  no  precise  way  to 
separate  the  value  of  the  exporting  service 
from  the  total  value  of  exports,  a  conservates 
estimate  would  attribute  3  percent  or  $60 
million  of  the  past  year's  export  value  move- 
ment to  ports  and  aboard  ships,  sales  and 
traffic  departments,  plus  fumigation  and 
related  charges. 

Tobacco  product  manufacturing 

In  1972  there  were  181  establishments  en- 
gaged In  the  manufacture  of  tobacco  prod- 
ucts. Of  thta  total,  twelve  were  highly 
mechanized  cigarette  planu  operated  by  the 
six    major    manufacturers.    The    other    169 


May  19,  1978 


CONGRESSIONAL  RECORD— HOUSE 


14699 


produced  cigars,  chewing  and  pipe  tobacco, 
snuff,  and  other  tobacco  products. 

Cigarette  manufacturers  had  gross  re- 
ceipts (exclucUng  Excises)  of  $3.7  billion 
(1976).  They  employed  some  41,000  persons, 
with  wages,  salaries,  and  wage  supplements 
reaching  a  total  of  more  than  $521  million. 
Gross  margins  from  cigarette  manufacturing 
operations  totaled  about  $1.27  billion. 

Other  tobacco  product  manufacturers, 
with  gross  receipts  of  $565  million,  employed 
11,500  persons  and  paid  wages,  salaries,  and 
fringe  benefits  of  $85  million.  Their  gross 
margins  came  to  $308  million  in  1976. 

In  total,  tobacco  product  manufacturers 
had  gross  receipts  of  $4.2  billion,  excluding 
Federal  excises.  The  excises  bring  this  total 
to  $6.6  billion.  Firms  employed  almost  52,000 
to  whom  they  paid  over  $606  million  In  wages 
and  benefits  Gross  margins,  mcludlng  excise 
taxes,  totaled  approximately  $3.9  billion. 
Distribution 

About  3,000  tobacco  wholesalers  handle 
tobacco  products  as  a  part  of  their  general 
wholesaling  business.  These  Include  1.860 
primary  tobacco  wholesalers  who  handled 
tobacco  products  worth  $10.6  bUllon  In  1976. 

At  the  retail  level  in  1976.  some  610  thou- 
sand outlets  sold  tobacco  products,  consist- 
ing of  around  210  thousand  regular  retail 
outlets  (with  payrolls)  and  around  400  thou- 
sand cigarette  vending  machines  locations 
(with  a  total  of  800  thousand  vending 
machines).  Their  domestic  sales  totaled 
nearly  $16.4  bllUon.  of  which  well  over  $15.1 
billion  was  accounted  for  by  cigarettes. 
State-local  excite  and  sales  taxes  amounted 
to  nearly  $3.6  billion  of  this  total,  most  of 
«hlch  was  levied  on  cigarettes. 

It  is  difficult  to  measure,  exactly,  employ- 
ment and  earnings  in  the  distributive  trades 
that  can  be  attributed  to  the  handling  of 
tobacco  products.  Tobacco  is  sold  along  with 
many  lines  at  wholesale  and  retail.  Estimates 
can  be  made  tot  the  national  picture. 

Total  employment  in  wholesale  and  retail 
establishments  attributable  to  tobacco  prod- 
uct sales  Is  estimated  at  200  thousand.  Wage 
and  salary  Income  attributable  to  the  distri- 
bution of  tobacco  products  Is  estimated  at 
$2  bUllon. 

Summary 

The  $17  billion  of  cousumer  expenditures 
for  tobacco  products  provided  income  In  ap- 
proximately $11  bUllon  In  1977.  About  1 
million  persons  were  employed  full-time  and 
part-time  In  farm  production,  and  factory 
and  distribution  employment  was  about  300 
thousand  persons. 

m.    rARM    PRODUCTION    PX7RCHASSS 

In  addition  to  labor,  tobacco  production 
requires  sizable  Inputs  from  service  and 
marketing  industries.  Producers  spend  be- 
tween 40  and  60  percent  of  their  cash  re- 
ceipts for  numerous  cash  items  (exclusive 
of  labor) .  The  following  estimate  is  based  on 
budget  estimates  for  flue-cured  and  hurley 
production  (Tobacco  Situation,  September 
1977  and  March  1978) . 

Selected  input  items.  U.S.  tobacco 

production.  1977 

[In  millions  of  dollars] 

Item  on  industry :  Amount 

Seed    2 

Agric.  services  (custom) 30 

Wood    products 6 

Fertilizer 1X3 

Building  maintenance,  rep 6 

Ag.  chemicals 72 

Textile    products 17 

Plastic  materials.. 6 

Cordage,  twine.. s 

Petroleum  products 163 

Farm    buildings 190 

Farm   machinery 192 

Machinery  repairs 18 

Insurance 68 

Interest    14 


[In  millions  of  dollars] 
Item  on  Industry:  Amount 

Electricity    ^ 

Marketing  fees 


[In  xnUiKms  of  dollan] 


78 


Total STO 

IV.    THE    MAIN    SECTORS,    BY    STATES 

Farm  production 

In  1977,  about  276.000  fanes  produced  to- 
bacco having  a  cash  value  of  $2.3  billion. 
Although  twenty-three  states  have  farms 
growing  tobacco  most  of  them  are  In  the 
South.  Six  states  accounted  for  90  percent  or 
more  of  the  tobacco  allotments,  farms  pro- 
ducing tobacco,  cash  receipts,  and  employ- 
ment. Detailed  information  for  all  states  is 
given  in  Tables  1  and  2  which  show  farm 
production,  hours  of  labor,  labor  and  other 
direct  costs  (excluding  rent) ,  crop  value,  and 
allotment  value. 

The  tabulation  below  shows  the  six  lead- 
ing states,  ranked  by  the  amount  of  cash 
receipts  from  tobacco.  For  the  country  as 
a  whole,  tobacco  cash  receipts  were  2.5  per- 
cent of  total  cash  farm  receipts;  for  the  six 
states  the  percentage  Is  22.  The  heavy  con- 
centration of  this  crop  Is  evident  from  the 
figures — North  Carolina  and  Kentucky  ac- 
count for  64  percent  of  the  cash  receipts 
from  this  crop. 


State 


Tobacco 

cash 

receipts 


Percent  of 

total  farm 

cash  receipts 

(percent) 


1.  North  Carolina 

2.  Kentucky 619 

3.  South  Carolina 171 

4.  AOrglnla   163 

5.  Georgia    160 

6.  Tennessee 16* 


32.8 
33.8 
21.6 
16.8 
6.9 
11.8 


In  the  3  leading  States,  North  Carolina. 
Kentucky  and  South  Carolina,  tobacco  Is 
the  leading  source  of  cash  receipts  from 
farm  marketings  and  ranks  high  in  Virginia, 
Georgia,  and  Tennessee.  However,  the  rela- 
tive importance  of  tobacco  in  total  cash 
farm  receipts  has  declined.  For  the  6-peroent 
area,  cash  farm  receipts  Jumped  180  percent 
from  1965-59  (average)  to  1977;  tobacco 
receipts  gained  118  percent.  As  a  result, 
tobacco    decUned    In    Importance    from    28 


percent  of  cash  receipts  In  1955-69  to  21 
percent  in  1976  (22  percent  in  1977,  when 
crops  were  seriously  hurt  by  drought) . 

Five  leading  commodities  ranked  according  to  cash  receipts,  six  leading  tobacco  SUtes,  1976. 


State 


North  Carolina 

Kentucky 

South  Carolina 

Virginia 

Georgia' 

Tennessee 


Tobacco 
Tobacco 
Tobacco 
Dairy  Prod. 
Broilers 
Cattle  Calves 


Broilers 

Cattle  Calves 

Soybeans 

Tobacco 

Peanuts 

Soybeans 


Hogs 

Dairy  Prod. 
Corn 
Cattle  Calves 


Dairy  Prod. 


Corn 
Corn 

Eggs 
Broilers 
Com 
Tobacco 


Dairy  Prod. 

Soybeans 

Hogs 

Hogs 

Soybeauas 

Hogs 


i6-Hog8:  7-Cattle  Calves;   8-Tobacco  CompUed  from:   State  Farrnlncom^StaUstics. 
Supp.  to  Stat.  Bui.  576,  Economic  Research  Service,  U.S.  Department  of  Agriculture,  1977. 


Tobacco's  share  of  cash  farm  receipts  from 
marketings,  six  leading  States.  1955-59. 
1967,  and  1977 


State 


1956-69 


1967       1977 ' 


North  Carolina 47.0  41.3 

Kentucky    .—  40.0  41.6 

South  Carolina 26.6  26.2 

Virginia    17.6  16.2 

Georgia 8.9  9.8 

Tennessee     14.9  13.8 

Six  State  area 27.8  26.8 


32.8 
33.8 
21.5 
15.8 
6.9 
11.8 
21.7 


In  addition  to  the  dominant  tobacco- 
growing  states,  the  follovrtng  six  states  have 
from  100  to  7.600  farms  ;,roducing  tobacco, 
accounting  for  vlrtuaUy  all  of  the  remain- 
ing 10  per  j»nt  of  farm  Income  from  this 
crop. 

[  m  millions  of  dollars] 


State 


Tobacco 
allot- 
ments 
(Farms) 


Farms 
produc-  Tobacco 
Ing  cash 

tobacco    receipts 


1  Preliminary. 

From  1965-69  to  1977,  North  Carolina, 
the  largest  tobacco-producing  State,  had 
a  173  percent  increase  in  cash  farm  receipts, 
but  a  91  percent  Increase  In  receipts  from 
tobacco.  Tobacco  declined  from  47  percent 
of  total  receipts  in  1955-59  to  33  percent  In 
1977.  Other  States  in  the  southeastern  pro- 
ducing area  had  gains  In  total  cash  farm 
receipts  ranging  from  126  percent  in  Vir- 
ginia to  218  percent  in  Georgia.  Cash 
receipts  from  tobacco  relative  to  all  com- 
modities described  for  all  States  in  the 
six-State  area. 

Farm  numbers  further  lUtutrate  the 
importance  of  tobacco: 

Percent 

Tobacco         Farms  of  total 

allotments  producing     farms 

State  (farms)       tolMCCo  percent 


7. 

8. 

9. 
10. 
11. 
12. 


Florida    7.106  1.400  32.9 

Maryland 0  3,000  30.9 

Ohio    11.771  7,600  28.0 

Indiana 9.874  6.000  22.7 

Connecticut  .         120  100  22.8 

Wisconsin    ..     4,573  3,100  20.1 


Kentucky  ... 
N.  Carolina  .. 
Tennessee   .. 

Virginia 

Georgia    

S.  Carolina  . 

Number 

1. 

2. 
3. 
4. 

6. 
6. 

166.  233         103,  000 

134,  018          52, 000 

104,  709          62, 000 

43,673          21,000 

25,  330            5, 000 

23,  907             6, 000 

83.1 
42.6 
50.4 
29.2 
7.1 
12.8 

Farms  growing  tobacco  are  relatively 
small,  but  a  number  of  crops  besides  tobacco 
are  grown.  Tobacco  accoimts  for  3.3  percent 
of  the  area  planted  for  the  6  leading  tobac- 
co producing  States.  North  Carolina,  the 
ranking  State  has  8  percent  of  crop  acreage 
in  tobacco.  The  acreage  planted  in  tobacco 
averages  approximately  3V4  acres  per  farm, 
nationally.  However,  the  range  is  consider- 
able. In  Tennessee,  the  average  Is  slightly 
over  one  acre  per  farm.  At  the  other  extreme, 
Connecticut  farms  average  37  acres. 
County  patterns 

Tobacco  allotment  and  Census  of  Agricul- 
ture data  show  the  number  of  counties  with 
farm  allotments  or  farms  growing  tobacco. 
Of  3.068  coimtles  and  parishes  In  the  United 
States.  21  percent,  or  651  coimtles  report  to- 
bacco allotments  or  production. 

Farm  earnings  are  a  major  source  of  earn- 
ings in  many  counties  where  tobacco  is  grown. 
In  addition,  a  major  share  of  the  farm  earn- 
ings are  derived  from  such  primary  crops  as 
tobacco.  For  example,  in  Maryland,  tobacco 
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ranka  Mventh  as  a  soiirce  of  cash  farm  In- 
come (3.3  percent  of  the  total) ,  but  Tlrtually 
all  the  tobacco  Is  grown  In  S  counties  of 
southern  Maryland  where  It  represents  about 
44  percent  of  cash  receipts  from  farm  mar- 
ketings. 

Farmers  are  changing  from  a  reliance  on 
single  crop  agriculture  as  the  major  source 
of  income.  However,  major  changes  In  agri- 
culture policy  pertaining  to  tobacco  would 
have  a  substantial  effect  on  the  economies 
of  many  local  communities.  (D.  H.  Carley, 
Farm  Earnings:  Total  Earning  Relationships 
<n  Southwest  Georgia,  Research  Bulletin  173, 
Dept.  of  Agricultural  Economics,  Georgia 
Station.  1976). 

Tobacco  Leaf  Handling  and  Processing. 
The  processing  sector  of  the  tobacco  Indus- 
try (defined  by  census  as  stemming  and  re- 
drylng)  generally  follows  the  geographical 
pattern  set  by  tobacco  growing.  The  princi- 
pal states,  ranked  by  total  income  are  shown 
below. 

Stemming  and  redrying  plants,  1972 


The  manufacturing  industry 
The  180  manufacturing  establishments  In 
the  tobawjco  products  Industry  are  located  In 
twenty-nine  states.  With  nationwide  sales 
organizations,  however,  the  industry  pro- 
vides employment  in  all  fifty  states.  In  con- 
trast to  tobacco  growing,  which  Is  highly 
labor  intensive,  cigarette  manufacturing  is 
less  so.  Other  tobacco  product  manufactiir- 
Ing  is  less  BO. 

The  high  degree  of  concentration  of 
cigarettes  manufacturing  means  virtually 
all  of  the  output  is  found  In  three  States 
as  follows : 

Cigarette  plants,  1972 
[In  mllUona  of  dollars] 


State 


Bstabllah- 
ments 


Value 
added i 


Em- 
ployees » 


SUto 


iBtab-        Value  Em- 

Ushments     added  ^  ployees  > 

num-    (million  thou- 

ber    dollars)  sands 


1.  N.  Carolina 39 

a.  Kentucky    ii 

8.  Virginia   18 

4.  Teimessee 6 

8.  S.  Carolina a 

«.  norlda    8 

7.  N<»theast  region  >  19 

Total  91 


«67 

•5.4 

•80 

•1.6 

80 

3.6 

*ia 

• .  6 

•1-8 

t  _  1 

•4-8 

».3 

7.9 

163.6 


11.4 


» 1976=1377.6  mUlion  and  12.5  thousand, 
respectively.  Detail  by  SUtes  not  avaUable 
but  the  1973  distribution  continued. 

>  Estimated. 

'Includes  3  plants  in  Louisiana. 

These  four  leading  states  account  for  well 
over  80  percent  ctf  the  business  volume  of 
plants  in  tobacco  processing  (stemming  and 
redrying).  Virtually  all  of  this  processing 
is  done  at  specialized  plants,  with  only  about 
3  percent  of  the  U.S.  total  done  at  other 
kinds  of  factories  primarily  cigarette  plants. 


1.  North  Carolina.    5      1,188.8  17.6 

a.  VlrglnU 8       •634.9  '11.0 

3.  Kentucky    8  464.4  9.6 

Total 11      3,187.8  88.1 

>  1976=$3,591.9  mil.  and  40.8  thousand,  re- 
spectively. Detail  by  States  not  available. 
*  Estimated. 

Other  tobacco  products  account  for  less 
than  10  percent  of  the  retail  value  of 
tobacco  products  but  are  manufactured  in 
more  numerous,  smaller  scale  factories  than 
cigarettes.  The  number  of  factories  manu- 
facturing cigars  and  chewing  and  smoking 
tobacco  has  been  declining  for  many  years, 
but  remain  more  scattered  geographically 
than  in  the  case  of  cigarettes. 

Cigar  factories,  1972 

EsUbllsh-        Value 

ments     added  'Employees  ■ 
State  number  mil.  dol.     thousand 

I.Pennsylvania..  39  104.7  6.0 

2.  Florida 64  49. 6  4. 1 

3.  Alabama 3  '10-19  '1.0 

4.  Georgia 3  »5-9  •    .7 

6.  Kentucky    1  '5-9  »    .6 

6.  South  Carolina,  l  '3-4  '   .  4 


Establish-       Value 

ments     added  ^Employees  > 
State  number    mil  dol.    thousand 

7.  Ohio —      3  »3-4  «   .8 

S.Indiana 3        '1-1.9  •   .1 

9.  Other   SUtes'.     37  *4.3  >   .8 

Total    133         193.6  13.5 

'  1976=8147.5  mil.  and  8.4  thousand,  respec- 
tively. 
•  Estimated. 
'  DetaU  by  States  not  available. 

ChevHng  and  smoking  factories,  1972  > 

bUbllsh-    Value  in- 

state ments  Added'   ployees* 
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TABLE  2.— TOBACCO— ESTIMATED  COSTS  AND  RETURNS,  ALLOTMENTS  VALUE,  BY  STATES,  1977 

(Dollar  amounts  in  millionsl 
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Tennessee     

Virginia    „ 

Illinois    

New    Jersey 

North  Carolina 

Ohio    

Missouri    

West  Virginia 

Kentucky   

Other  States* 

Total    


No.  MU.dol.    Thous. 

6  30  0. 0 

8  1&-19  . 6 

1  5-9  .9 

1  8-8  .3 

8  6-8  .4 

4  10-18  .6 
3  5-8  .9 
13-4  .9 

5  3-4  .9 
13  5-8  .3 


37 


103. 3      8. 3 


>  1876=8161.0  mil.  and  3.1  thousand,  re- 
spectively. 

'  Estimated.  • 

'  Detail  by  States  not  available. 

Tobacco  product  distribution 

The  tobacco  industry  has  perhaps  the  most 
widely  dispersed  distribution  system  to  be 
found  for  any  product  in  the  country.  There 
are  about  3  thousand  wholesale  establish- 
ments handling  the  distribution  of  tobacco 
products  tr  retal^  channels.  In  1976,  whole- 
sale sales  amounted  to  nearly  811  billion. 
Table  3  presents  wholesale  and  retail  sales 
data  by  State  as  well  as  excise  tax  collections 
for  the  combined  tobacco  products  indtis- 
trles.  Overall,  the  distribution  of  this  prod- 
uct through  wholesale  and  retail  channels 
Involves  an  estimated  200  thousand  persons. 


TABLE  l.-TOBACCO-AUOTMENTS,  FARMS,  PRODUCTION  PRICE,  VALUE,  BY  STATES.  1977 


Stsit 


Farm  ' 
allotments 
(number) 


Farms  producing  tobacco 


Number  i 


Percent  of 
ell  farms 


Area 

harvested 

(thousands 

of  acres) 


Alabema 

Connecticut 

Florida 

Georgia IIIIIII 

Indiana ..... 

Kentucky """" 

Louisiana 

Maryland " 

MassKhusetta 

Missouri 

North  CaroliRa 

Ohio 

Pennsyjvenle "'.'.'.'". 

South  Carolins 

Tennessee 

Virginia 

*««  Virginia 

Wisconsin 

Other  States 

Total,  United  States 


7, 

25, 

9, 

1S6, 


1, 

134, 

11. 

23, 
104, 

43, 
4, 
4, 
1 


291 

120 

106 

330 

174 

233 

0 

0 

« 

492 

018 

771 

21 

907 

704 

673 

253 

573 

143 


100 

100 

1.400 

5,000 

5,000 

103,000 

25 

3,000 

SO 

1,000 

52.000 

7,600 

2,500 

6,000 

62.000 

21.000 

3,000 

3,100 

75 


0.1 
2.4 
4.4 

7.1 
4.9 

13.1 
.1 

17.1 
.9 

.7 

42.6 

6.6 

3.5 

12.8 

sa4 

29.2 

11.5 

3.1 

O 


0.6 

3.7 

12.6 

65.0 

7.6 

199.8 

.2 

23.0 

1.2 

2.5 

392.5 

11.2 

13.0 

68.0 

71.4 

79.8 

1.7 

11.9 

m 


Yield 

Production 

Value  of 

per  Kre 

(millions 

Price  per 

productioe 

(pounds) 

of  pounds) 

pound  (cents) 

(millions) 

1.900 

1.1 

111.0 

¥, 

1,619 

6.1 

377.1 

1.997 

25.2 

122.5 

30^9 

2.075 

134.9 

115.0 

155.1 

2.500 

19.0 

119.5 

22.7 

2.355 

470.5 

121.6 

571.8 

900 

.1 

154.8 

.2 

1,300 

29.9 

110.0 

32.9 

1,654 

1.9 

458.6 

L8 

2,300 

5.8 

116.0 

6.7 

1,890 

741.7 

116.8 

866.2 

2.224 

24.9 

112.5 

210 

1.810 

23.5 

60.0 

14.1 

2.035 

138.4 

123.5 

170.9 

2.012 

143.6 

121.1 

173.9 

1.767 

141.0 

116.3 

164.0 

1.800 

3.1 

112.5 

3.4 

1.978 

23.5 

85.5 

2ai 

m 

(•) 

m .. 

573,435 


275,950 


10.0 


965.6 


2,003 


,934.2 


118.6 


2.2918 


■  Estimated. 

>  Arkansas,  Illinois,  Kansas,  Minnesota,  and  New  York. 

>  NafligiMe. 

Cesipilsd  from  daU  from  A«f icultural  Stsbiliialion  and  CoMervslKM  Service,  end  Ecanomict,  StsUstics,  and  Coeparativet  Serwee. 


Farm  labor  used 
for  tobecco 


State 


Hours 
(mllions) 


Velue 


Other 

costs 

excluding 

rent! 


Residual, 
Real  allotment, 
estat<  and  man- 
taxes     agement 


Total 

crop 
value 


Altotment 
value 


Alebema 0.1  tO.3  $0.6 

Connecticut. 3.6  10.6  4.5 

Florida 3.0  6.9  13.3 

Georgia 16.3  37.6  72.3 

Indiana 2.1  6.2  7.5 

RanlwAy 58.8  168.2  202.2 

Isuislana 0)  .1  .1 

Maryland 5.4  12.8  15.6 

Massachusetto...  1.3  3.7  1.6 

Missouri .7  2.1  2.6 

North  Carolina...  89.6  207.0  398.0 


»1 

1.5 

.2 

3.5 


JO.  3 

7.6 

10.4 

43.7 

8.8 

197.9 

4^ 
3.5 
1.9 


22.9 

30.9 

155.1 

22.7 

571.8 

.2 

32.9 

8.8 

6.7 


J1.8 
.5 

52.0 
280.0 

38.0 
900.0 


10. 


n 


7.0         254.2         866.2       1.700.0 


Farm  labor  used 
for  tobacco 


State 


Hours 
(millions) 


Value 


Other 

costs 

excluding 

rent' 


Rrsidual. 
Real  allotment, 
estate  and  man- 
taxes    agement 


Total 
crop 
value 


Altotment 
values 


Ohio 3.3  S9.8  J11.8 

Pennsylvania 3.1  9.2  11.2 

South  Carolina...  18.0  41.6  80.0 

Tennessee 17.0  50.3  60.5 

Virginia 20.4  4G.3  79.0 

WestVirginia .5  1.6  1.9 

Wisconsin 2.8  6.7  &1 

Total, 
United 

States...  246.9  621.0  970.8 


$0.3 

.1 

1.0 

1.0 

1.1 


«)6.1 
-6.4 
48.3 
62.1 
37.6 
-.1 
5.2 


S28.0 
14.1 
170.9 
173.9 
164.0 
3.4 
20.1 


3&0 


300.0 

220.0 

240.0 

5.2 

5.3 


16.5        685.4     2,293.7       3.790.8 


■  Includes  machinery  and  building  ownership  cost 


>  Lass  than  {500.C 


Compiled  by  Robert  H.  Miller.  Economics.  Statistics,  and  Cooperatives  Service.  U.S.  Department 
of  Agriculture. 


TABLE  3.— TOBACCO  PRODUCTS-VALUE  OF  PRODUCTS  DISTRIBUTED  AND  STATE  TAX  COUECTIONS.  BY  STATE.  1976 


Tobacco  tax  collections 

Value  of  tobacco  products 

Wholesale              Retail  > 
(millions)           (millions) 

State 

Tobacco  tax  oollections 

Value  of  tobaco 

Wholesale 
(millions) 

>  products 

State 

Amount 
(millions) 

Share  of 
all  Uxes 
(percent) 

Amount 
(millions) 

Share  of 
all  Uxes 
(percent) 

Rrtaili 
(miUioas) 

Alabama 

Alaska 

:::       'Vi 

3.9 
.8 
3.5 
6.2 
2.5 
3.4 
5.8 
3.5 
6.3 
4.4 
1.5 
2.9 
3.7 
2.7 
8.8 
3.7 
1.6 
3.4 
4.5 
2.8 
5.2 
3.7 
3.8 
3.5 
4.1 
1.8 
4.1 

"I? 

72 

91 

774 

108 

183 

32 

273 

212 

41 

36 

687 

297 

172 

136 

180 

172 

56 

225 

343 

503 

200 

106 

264 

57 

40 

""11 

111 

141 

1,192 

166 

282 

49 

421 

327 

63 

55 

1,057 

458 

265 

210 

277 

265 

86 

347 

528 

774 

308 

163 

.     407 

88 

62 

Nebraska 

Nevada..... 

$22.5 

11.2 

26.7 

4.6 
18 
14.  S 
7.2 
2.4 
14 
LO 
10 
5.9 
5.1 
17 
4.8 
6.3 
2.2 
4.7 
5.2 
6.7 
1.6 
4.8 
1.0 
12 
12 
15 
2.4 

IS 

38 

424 
49 

926 

232 

35 

598 
145 
111 
707 

60 
107 

35 
188 
533 

48 

25 
256 
188 
110 
238 

19 

"? 

Ariana .    ... 

35.6 

45. 1 

268.5 

32  7 

Si 

Arkwnn 

166.2 

GS3 

CaHlbmia     

117 

75 

Colorado       

NewYorli     

3314 

1,426 
357 

Connecticut      

73.4 
12  4 

North  Carolina . ... 

20.9 

Delaware 

North  Dakota    

16 

S4 

Florida    

185  6 

Ohio 

Oklahoma 

Oregon..... 

Pennsvlvania  ........... 

194.8 

51.2 

3a  7 

245.0 

921 

Geonia , 

73.2 

223 

SSSi..:.. I 

Milw I 

9.8 

a.5 

171 
L089 

IMnois I 

175. 4 

24.5 

M 

Indiana    ;    ...  . 

51.0 
46.2 

South  Carolina . 

214 

165 

lOM 

South  Dakota 

9.1 

54 

KintM 

Kentucky 

Lasialana 

31.5 
21.8 
56.3 

24. 1 

Tennessee 

Texas 

Utah       

66.1 

281.7 

7.5 

290 

821 

74 

Maine     

Vermont 

9. 9 

39 

Maryland 

Massachusetts 

Michigan 

Minnesota 

!^»W 

•     54.5 

141.9 

138.6 

83.3 

30.9 

Virginia . 

Washington 

WestVirginia 

Wisconsin 

Wyoming 

Total 

17.7 

59.0 

27.0 

84.2 

4.6 

394 
290 
169 
367 
29 

District  of  Columbia 

11.9 

1475.6 

19 

10,639 

16,390 

Montana , 

11.4 

■  Wholesale  value  increased  uniformly  by  States  to  equal  U.S.  retail  total. 


(kimpiled  from  "Tax  Administrators  News,"  Federation  of  Tax  Administrators,  April  1977, 
p.  41'  U.S.  Bureau  of  the  Census,  "Governmental  Finances  in  1975-76,"  GF-76,  No.  5,  1977,  pp. 
47-49;  "NATO  Coordinator,"  National  Association  of  Tobacco  Distributors,  1977,  pp.  213-8. 


Tobacco  EIxpobt  Shabbs  bt  States,  1973-76^ 

(By  Richard  Hall,  Agrlcultvu^  Economist, 

Commodity  Economics  Division) 

(Abstbact. — ^Tobacco  exports  were  16  per- 
cent of  the  value  of  all  aigricultural  exports 
for  18  States  growing  tobacco  for  the  year 
ending  June  30,  1976.  Tobacco  was  4  percent 
ct  all  United  States  agricultural  exports. 
North  Carolina's  export  share  of  tobacco  was 
over  half  of  the  U.S.  tobacco  total.  The  allo- 
cation of  export  shares  based  upon  produc- 
tion shows  that  tobacco  dominated  export 
shares  of  agricultural  products  for  North 
Carolina,  Connecticut,  and  Massachusetts. 
The  export  shares  of  tobacco  was  near  or  over 
one-third  of  agricultural  exports  for  Ken- 
tucky, South  Carolina,  and  Virginia.  The 
maintenance  of  tobacco  exports  is  a  develop- 
ing problem  for  the  agricultural  economy  of 
each  State  with  a  large  share  in  tobacco 
exports. 

(KxTwoBDs. — ^Agricultural  exports,  export 
shares,  exports  by  State,  export  values,  to- 
bacco exports.) 


'Adapted  froai:  Tontz,  Robert  L.  and  Mc- 
Call,  Thomasine  B..  "U.S.  Agricultural  Export 
Shares  By  States.  Fiscal  Year  1976,"  Foreign 
Agricultural  Trade  of  the  United  States,  Oc- 
tober 1976,  pp.  6-18. 


Prom  fiscal  year  1973  to  1976  (year  ending 
June  30),  U.S.  agricultural  exports  increased 
73  percent  in  value  (table  1 ) .  The  Increase  In 
value  of  tobacco  (unmanufactured  and  bulk 
smoking  tobeicco)  exports  was  43  percent 
from  1973  to  1976.  The  Increase  was  primarily 
the  result  of  higher  unit  export  values.  Since 
exports  represent  about  30  percent  of  the 
annual  disappearance  of  the  VS.  tobacco 
crop,  the  export  value  allocated  to  States  is 
of  economic  Importance.  States  with  a  large 
share  in  the  value  of  exports  have  a  special 
interest  in  maintaining  or  Increasing  the 
value  of  U.S.  exports. 

Eighteen  States  (all  but  Missouri  located 
east  of  the  Mississippi  River)  produce  signifi- 
cant quantities  of  tobacco.  Five  dominate  in 
the  production  of  flue-cured  tobacco,  the 
major  cigarette  tobacco.  Flue-cured  produc- 
tion provides  about  two-thirds  of  the  total 
U.S.  tobacco  crop.  Production  is  concentrated 
In  North  Carolina,  South  Carolina,  Georgia, 
Virginia,  and  Florida. 

Burley  tobacco,  the  second  major  type  of 
cigarette  tobacco,  represents  about  30  per- 
cent of  the  U.S.  tobacco  crop.  Two  States, 
Kentucky  and  Tennessee,  dominate  burley 
production.  Additional  burley  Is  grown  In 
Indiana,  Missouri.  North  Carolina.  Ohio,  Vir- 
ginia, and  West  Virginia. 


Other  types  of  tobacco,  although  neither 
large  in  quantity  or  value  nationally,  are  im- 
portant in  the  agricultural  economies  of  Con- 
necticut, Maryland,  and  Massachusetts. 

TABLE  39— TOBACCO  AND  TOBACCO  PRODUCTS 
EXPORTS  BY  CUSTOM  DISTRICT  PORTS,  1976 

(In  millions  of  dollars] 


Unmanu-  - 
factured 
Custom  district        tobacco 


Tobacco  producb 
Ciga- 


Other 


Total 
tobacco 


Norfolk,  Va 4716  296.9  14.2  784.7 

Wilmington,  N.C..  356.8  .7  0  357.4 

New  York,  N.Y...  38.3  4a9  6.3  85.5 

Baltimore,  Md....  11.1  71.1  .8  810 

Miami,  Fla 15  46.6  1.6  56.7 

San      Francisco, 

Calif .2  119  .1  19.2 

Charleston,  S.C...  6.9  7.5  .5  14.9 

New  Orleans,  La..  117  .3  0  14.0 

Phitodelphia,  Pa..  .1  9.5  .2  9.1 

San  Juan,  PJJ....  18  2.3  .3  6.4 

Other 6.0  14.8  2.7  215 

Total 919.0  5m1  216  1.455.1 


Note:  Totals  may  not  add  due  to  rounding. 

Source:  Compiled  from  reports  of  Bureau  of  the  Census. 
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TABLE  I.-AGRICULTURAL  EXPORT  SHARtS.  SELECTED 
STATES  AND  STATE  GROUPS,  FISCAL  YEARS,  1973  AND 
1976 

lOoilir  amounti  in  tnillions| 


Agricultural 
export  States 


Year  endini 
June  30 


1973 


Chante  Percentate 
1973-76        of  total 
1976 <   (percent)         (1976) 


Leading  States  (S): 

lllinots 

Iowa 

Texas  

California 

Kansas 


tl,  310 

1,095 

798 

774 

775 


S2,40S 
1,752 
1,541 
1,467 
1,312 


+84 
+60 
+93 
+90 
+69 


10.8 
7.9 
7.0 
6.6 
5.9 


SuMoial 

Tobacco  produdRt 

States  (18)> 

Tobacco 

Other  StatM  (27)."! 


4,752  8,477 

3,774  5,603 

640  917 

4,368  8,067 


+78 

+« 
+43 
+M 


38.3 

25.3 
4.1 

38.3 


United  States 12,894    22,147 


+72 


100.0 


'  Subject  to  revision. 

'Alabama.  Connecticut,  Florida,  Georiia,  Indiana,  Kentucky, 
Louisiana,  Maryland,  Massachusetts,  Missouri,  North  Carolina, 
Ohio,  Pennsylvania,  South  Carolina  Tennessee,  Virginia,  West 
Virginia,  and  Wisconsion. 

Source:  Tontz,  Robert  L.  and  McCall,  Thomasine  B.,  "U.S. 
Agricultural  Export  Shares  By  States.  Fiscal  Year  1976",  Foreign 
Agricultural  Trade  of  the  United  States,  October  1976,  pp.  5-16. 

Ten  VS.  agricultural  exports  <u  percentage 
of  farm  productUmt,  1978 

AlmondB M 

Wheat   u 

Cattl»  hides 66 

8oyb«ana*    6i 

Cotton    40 

Tallow  31 

Oraln  sorghuma 31 

Tobacco SO 

Rice   27 

(3om    27 

Yeaur  ending  June  30. 

'Soybeans  Include  bean  equivalent  of 
meal. 

Although  production  is  compiled  by  States, 
exports  are  not  reported  by  States.  Exports 
are  reported  by  port  or  region  of, exit  and  a 
few  ports  handle  most  of  the  tobacco  exports. 
But  production  Industries  are  relatively  un- 


familiar with  how  the  value  of  either  agri- 
cultural or  tobacco  exports  relate  to  the  econ- 
omies of  producing  States.  Export  shares  were 
calculated  for  fiscal  years  1973-76  based  upon 
the  relative  share  of  agricultural  production 
in  each  State  the  year  previous  to  the  export 
year. 

AGRICTTLTTTBAL   EXPORT    SHABBS   TO    STATES 

The  total  value  of  U.S.  agricultural  exports 
In  fiscal  1976  was  •22  billion.  Allocating  this 
value  to  the  five  leading  States — Illinois, 
Iowa,  Texas.  California,  and  Kansas — shows 
that  other  crops  and  livestock  products  are 
exported  in  great  quantity  and  value  relative 
to  tobacco.  Tobacco  is  Important  in  only  18 
States  and  was  4  percent  of  export  value  in 
1976.  However,  total  agricxiltural  exports 
from  the  18  tobacco  producing  States  were 
one-fourth  of  the  U.S.  total.  The  total  value 
of  tobacco  exports  In  fiscal  1076  was  $017 
million. 

Because  of  the  diversity  of  the  agricultural 
economies  of  tobacco  States,  the  range  In 
percent  of  agricultural  exports  represented 
by  tobacco  was  less  than  1  percent  to  over 
80  percent.  The  average  for  tobacco  States 
was  16  percent  (table  2). 

In  North  Carolina,  flue-cured  and  burley 
tobacco  provided  60  percent  of  the  agricul- 
tural export  share  allocated  in  1976.  Cigar 
wrapper  and  binder  tobacco  provided  81  per- 
cent of  the  agricultural  export  share  in  Con- 
necticut and  60  percent  in  Massachusetts. 
Tobacco  made  up  about  one-third  of  the 
export  shares  allocated  to  three  States — flue- 
cured  for  South  Carolina,  burley  and  fire- 
cured  for  Kentucky,  and  flue-cured,  burley, 
and  fire-  and  sun-cured  for  Virginia. 

TOBACCO    SHAKES    BT    STATES 

North  Carolina's  share  of  $474  million  in 
tobacco  exports  was  52  percent  of  the  to- 
bacco total  In  1076  (table  2).  Among  other 
States,  only  Kentucky  and  South  Carolina 
accounted  for  more  than  10  percent  of  the 
total. 

From  1973  to  1976,  mdlvldual  State  shares 
did  not  vary  substantially  relative  to~other 
States  because  total  production  did  not  shift 
among  the  States.  The  significant  changes 


are  the  increase  in  value  due  to  the  sharp 
rise  In  unit  value  of  exports  and  the  increase 
iu  burley  exports. 

The  quantity  of  flue-cured  tobacco  ex- 
ported in  1973  and  1976  was  about  the  same, 
slightly  over  620  million  pounds  (farm  sales 
weight) .  Thus,  flue-cured  exports  were  about 
two-thirds  of  the  weight  of  tobacco  exported 
in  1076.  Burley  exports  Increased  about  20 
minion  pounds  In  the  period,  representing 
the  net  gain  in  total  tobacco  exports.  Burley 
exports  were  30  percent  of  the  total  weight 
In  1976. 

The  Increase  In  volume  of  burley  exports 
allocated  to  Kentucky  and  Tennessee  more 
than  offset  the  decline  in  flre-cured  exports. 
The  result  was  that  both  the  rise  In  unit 
value  and  quantity  of  burley  exported  and 
the  rise  in  unit  value  of  flre-cured  tobacco 
increased  the  value  of  the  Kentucky  share  of 
exports  by  $S8  million  from  1973  to  1976. 
The  Increase  in  the  Kentucky  share  from 
1973  to  1976  was  larger  than  the  total  share 
of  exports  for  all  other  States  in  1976  except 
the  foiur  leading  flue-cured  producing  and 
exporting  States.  The  Increase  for  North 
Carolina  was  $136  million.  This  Increase  was 
larger  than  the  total  share  of  any  other 
State. 

nrruEE  shabbs  or  tobacco  expobts 
The  rapid  increase  in  tobacco  export  value 
from  1973  to  1976  still  does  not  indicate  an 
expanding  export  demand.  A  rapid  rise  in 
unit  values,  associated  with  Inflation,  sub- 
stantially overshadowed  the  slight  Increase 
in  the  quantity  of  exports  for  the  period.  The 
unit  value  rise  may  limit  the  total  value  of 
exports  in  the  future.  Rising  foreign  popu- 
lation and  Income  created  a  more  rapid  rise 
in  the  value  of  exports  of  other  agricultural 
products.  Quantity,  as  well  as  unit  values, 
increased. 

Prom  1073  to  1976,  the  production  and 
world  trade  in  tobaccos  similar  to  the  types 
produced  in  the  United  States  have  been 
increasing.  States  with  large  shares  of  to- 
bacco exports  are  partlculairly  vulnerable  to 
increased  foreign  competition  for  export 
markets. 


TABLE  2.-AGRICULTURAL  AND  TOBACCO  EXPORT  VALUE,  PERCENTAGE  DISTRIBUTION  AND  PERCENT  OF  TOTAL,  BY  STATE,  FISCAL  YEARS  1973  AND  1976' 


Export  vtliM  (minion  dollars) 


Tob*cco> 


Agricultural 


Tobsccoas 

psrcentaie 
of  agri- 
cultural > 


Ststess 

percental* 

of  total 

tobacco* 


Tobacco  type  and  State 


1973       1976       1973       1976    1973    1976    1973     1976 


Flue-curtd: 

North  Carolint 338 

Soutl)  Caroliu 66 

Georgia 59 

Virginl* 49 

Florida 16 

Subtotal 528 


474 
95 
77 
66 

19 


526 

174 
207 
120 
184 


786 
267 
394 
193 
295 


64 
38 

28 

41 

9 


60 
36 

19 

34 

6 


53 
10 
9 
8 

3 


731      1,210     1,935       44 


83 


79 


Export  value  (million  dollars) 


Stat*  is 


Tobacco' 


Agricultural 


Tobsccoas 

percentage 
of  agri- 
cultural '       tobacco  > 


percentage 
oftotat 


Tobacco  type  and  Stat* 


1973       1976       1973       1976    1973    1976    1973     1976 


Burl*yand  fire-cur*d: 

Kentucky 

Tennes*** 

Subtotal 

Oth*r: 

ConiMCticut 

Klaryland 

Massachusalts... 

Ohio 

All  other' 

Total  18  States. 


64 

112 
36 

186 
175 

351 

272 

34 

13 

32 

13 

10 
4 

17 

23 

4 

87 

148 

361 

623 

24 

24 

14 

16 

6 

14 

8 

59 

6 

432 

1,701 

17 

110 

11 

831 

2,076 

75 
18 

42 

1 

(0 

81 

6 

50 

1 

« 

i 

10 

2 

2 

5 

640 

917 

3,774 

5.603 

17 

16 

100 

100 

■  Yaar  ending  June  30. 

>  UnsK^nufKtured  and  bulk  smoking  tobacco. 

>  Computed  from  unrounded  totals. 
•  Less  than  0.5  percent 


•  Pennsylvania,  West  Virginia,  Alabama,  Indiana,  Wisconsin.  Louisiana,  and  Missouri. 

Compiled  from:  Tontz.  Robert  and  McCall,  Thomasine,  "U.S.  Agricultural  Export  Shares  by 
States,  Fiscal  year  1976,"  Foreign  Agricultural  Trad*  of  th*  United  States,  October  1976,  pp.  5-16. 


TUITION  TAX  CREDITS  OPPOSED  BY 
STUDENT  FINANCIAL  AID  ADMIN- 
ISTRATORS 

(Mr.  FORD  of  Michigan  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
student  financial  aid  administrators  are 


dedicated  and  hard-working  profes- 
sionals who  are  closest  to  the  problem 
of  helping  students  find  the  financial 
resources  that  will  enable  them  to  at- 
tend a  postsecondary  institution.  These 
aid  officers  are  on  the  college  campuses 
meeting  with  students  and  assisting 
them  in  putting  together  a  package  of 
financial  aid  that  will  meet  their  need. 
It  is  particularly  significant  that  the  aid 


officers  have  concluded  that  tuition  tax 
credits  are  an  Ineffective,  Inefficient,  In- 
equitable and  impractictil  means  for 
aiding  middle-income  students. 

The  National  Association  of  Student 
Financial  Aid  Administrators  has  pre- 
pared a  chart  which  compares  the  bene- 
fits that  students  from  families  at  vari- 
ous income  levels  attending  public  and 
private  institutions  would  receive  under 
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RH.  12050,  the  tuition  tax  credit  bill 

reported  by  the  House  Ways  and  Means 
Committee,  and  H.R.  11274,  the  Middle 
Income  Student  Assistance  Act.  If  Mem- 
bers will  spend  a  few  minutes  studying 
the  chart,  the  superiority  of  the  Middle 
Income  Student  Assistance  Act  over  tui- 
tion tax  credits  as  a  means  for  aiding 
students  from  middle-income  families 
will  be  apparent. 


For  example,  under  the  Middle  InccHne 
Student  Assistance  Act,  a  student  from 
a  family  with  an  incrane  of  $25,000  coiQd 
receive  $847  In  aid  while  attending  a 
typical  public  college  and  university.  The 
same  student  could  receive  $l,9f2  while 
attending  a  typical  private  college  or 
university  under  the  student  aid  bill. 
However,  the  tax  credit  bill  woiUd  give 
the  student  only  $155  when  attending  a 


public  institution  and  $250  when  attend- 
ing a  private  coUege  or  university. 

I  commend  the  chart  which  follows  to 
the  attention  of  my  colleagues.  I  am  also 
inserting  at  this  point  in  the  Record  a 
brief  siunmary  "Why  Tuition  Tax 
C^redits  are  Impractical  for  Postsecond- 
ary Education,"  which  was  also  prepared 
by  the  National  Association  of  Student 
Financial  Aid  Officers. 


COMPARISON  OF  STUDENT  AID  BENEFITS  FOR  FAMILIES  WITH  AND  WITHOUT  TUITION  TAX  CREDITS-TTC  EQUALS  TUITION  TAX  CREDI  S  AND  SFA  EQUALS  STUDENT  FINANCIAL  AID 


Public  institution     Private  institution     Public  institution     Private  institution     Public  institution     Private  institution     Public  institution     Private  institution 


Wifi  ad- 
With  ditional 
TTC         SFA 


With  ad- 
With  ditional 
TTC  SFA 


With  ad- 
With  ditional 
TTC  SFA 


With  ad- 
With  ditional 
TTC  SFA 


With  ad- 
With  ditional 
TTC         SFA 


With  ad- 
With  ditional 
TTC         SFA 


With  ad- 
With  ditional 
TTC  SFA 


Withad- 
With  dItioMi 
TTC  SFA 


1 
1 

12,000 

815 

4.811 


1 

1 

12,000 

815 

4,811 


Family  income 12,000  12,000      12,000      12,000      16,000      16,000 

Familysize 4  4              4              4              4              4 

Number  in  postsecondary  educa- 
tion.^   1  1 

Numbe(  in  family  employed 1  1 

Personal  assets 12,000  12,000 

Federal  income  tax  paid 815  815 

Cost o(  education  1 2,906  2,906 

Minus:  Family  contribution: 

From  parentaiincome/asset :. ..  976  741           976           471 

From  student  summer  earnings.  500  500          500           500 

From  borrowing  (NDSL/GSL).„.  0  0       1,000          500 

Total  family  contribution...  1,476 

Total  financial  ne*d 1, 430 

Student  resources: 

From  basic  grants 716  1,178           716        1,178              0 

From  supplemental  grants 200  400          900       1,500              0 

From  work-study 359  337           469          662           293 

From  lax  credit » 155  0          250              0           155 


16, 000      16, 000 
4  4 


20, 000     20, 000 
4  4 


1 

1 

18,000 

1.590 

2.906 

1,958 

500 

0 


1 

1 

18,000 

1.590 

2,906 

810 

500 

0 


1 

1 

18,000 

1,590 

4,811 

1,958 

500 

1,000 


1 

1 

18,000 

1,590 

4.811 

810 
500 
750 


1 

2 

21,000 

2,525 

2,906 


1 

2 

21,000 

2,525 

2,906 


2, 578  974 

500  500 

0  0 


20,000 
4 

20,000 
4 

25,000 

25,000 
4 

25,000 

4 

25,000 

4 

1 

2 

21,000 

2,525 

4,811 

1 

2 

21,000 

2,525 

4,811 

1 

2 

23,000 

3.855 

2,906 

1 

2 

23,000 

3,855 

2,906 

1 

23.000 
3,855 
4,811 

1 

2 

23,000 

3,855 

4,811 

2,578 

500 

1,000 

974 
500 
850 

3,779 

500 

0 

1,359 
500 

200 

3,779 
500 

532 

1,359 
500 

1,000 

971       2,476       1,471       2,458       1.310       3,458       2,060       3,078       1,474       4,078       2,324       4,279       2,059       4,811         2.859 


1,935       2,335        3,340  448        1,596        1,353       2,751 


1,432 


733       2.487 


847 


1,952 


846 

300 

450 

0 


0 
600 
503 
250 


846 

1,300 

605 

0 


0 

0 

0 

155 


716 
200 

516 
0 


0 

0 

483 

250 


716 

1,200 

571 

0 


0 

0 

0 

155 


330 

200 

317 

0 


0 

0 

0 

250 


330 

1,000 

622 

0 


>  Educational  expenses  at  public  institutions  includes  yearly  average  tuition  and  fees  of  J621. 
Educational  expenses  at  private  institutions  includes  yearly  average  tuition  and  fees  of  {2,476. 

'  Family  contributions  from  parental  income  and  assets  determined  using  the  basic  grant  eligi- 
bility determination  formula.  Contributions  for  TTC  models  based  on  current  eligilbiity  criteria 
Contributions  for  additional  SFA  models  based  on  eligibility  criteria  as  proposedin  U.R.  11274 
and  S.  2539. 


'  TTC  allowances  for  public  and  private  institutions  based  upon  25  percent  of  avcran  tuition 
and  fees  to  maximum  of  )250. 

Source:  Prepared  by  National  Association  of  Student  Financial  Aid  Administrators. 


Why  TrrmoN  Tax  CREorrs  Are  Impractical 
For  Postsecondary  Education 

1.  Tuition  tax  credits  do  not  benefit  fami- 
lies as  much  as  increased  student  aid  would. 

The  chart  on  the  reverse  of  this  page  clear- 
ly indicates  that  Increased  student  aid  fund- 
ing, as  proposed  in  H.R.  11274  and  S.  2539, 
would  provide  substantially  more  dollars  to 
middle  income  families  than  a  tuition  tax 
credit. 

2.  Giving  people  a  choice  between  tuition 
tax  credits  and  increased  student  aid  is  ad- 
ministratively unworkable. 

The  suggestion  that  people  should  be  able 
to  choose  between  these  two  options  would 
he  virtually  uncontrollable  since  student  aid 
benefits  go  directly  to  the  student  at  the 
beginning  of  the  academic  term,  whereas  the 
tuition  tax  credit  goes  to  the  parent  at  the 
time  the  income  tax  return  Is  filed.  Without 
having  a  supplemental  tax  form  which 
clearly  identified  the  student  and  his  social 
security  number  and  the  parents  and  their 
social  security  numbers,  it  would  not  be  pos- 
sible to  prevent  duplication  of  laenefits. 

3.  Tuition  tax  credits  reduce  a  needy  stu- 
dent's eligibility  for  other  aid. 

Under  the  existing  needs  analysis  formula 
used  to  determine  eligibility  for  federal  stu- 
dent aid  funds,  Federal  Income  Tax  is  de- 
ducted from  income  as  a  non-discretionary 
Item  to  determine  how  much  of  a  family's 
income  is  really  available  to  pay  college  ex- 
penses. If  a  tuition  tax  credit  were  approved, 
thereby  reducing  a  family's  overall  tax  lia- 
bility, the  family's  eligibility  for  need-based 
student  aid  would  also  be  reduced  between 
'A  and  V4  of  the  amount  of  the  tax  credit. 

4.  Tuition  tax  credits  do  not  target  funds 
to  the  neediest  students. 

Because  tuition  tax  credits  would  be  avail- 
able to  all  families,  regardless  of  Income, 
the  CBO  estimates  37.3  percent  of  all  tuition 
tax  credits  would  apply  to  families  with  in- 
come in  excess  of  KS.OOO/year,  while  only  13.3 
percent  would  assist  families  making  less 
than  •10,000/year.  Additionally,  many  fam- 


ilies with  lower  Incomes  would  not  receive 
all  or  even  any  of  the  credit  becavise  their 
tax  liabilities  are  too  low  to  claim  credit. 

5.  Tuition  tax  credits  do  not  deliver  the 
funds  to  students  when  they  are  needed. 

Student  aid  programs  provide  benefits 
directly  to  the  student  at  the  time  he  or  she 
is  faced  with  paying  tuition  and  fees,  not  6 
to  15  months  later,  as  is  the  case  with  tuition 
tax  credits. 

6.  Tuition  tax  credits  create  more  bu- 
reaucracy. 

Adoption  of  tuition  tax  credits  will  re- 
quire: a)  additional  IRS  regulations  to 
monitor  compliance;  b)  changes  to 
the  Internal  Revenue  Code;  c)  changes  to 
the  Federal  Income  Tax  Form  and  additional 
schedules.  This  will  inevitably  lead  to  more 
regulations  at  a  time  when  we  are  attempt- 
ing to  simplify.  Increased  student  aid  would 
not  require  additional  structure  as  the  reg- 
ulations are  already  in  place. 

7.  Tuition  tax  credits  are  an  open  invita- 
tion for  institutions  to  raise  tuition. 

Realistically  speaking,  it  is  inevitable  that 
these  increases  will  occur;  but  it  will  be  much 
easier  for  governing  bodies  to  Justify  such 
increases  If  all  students  are  receiving  an 
equal  tax  credit. 

8.  Tuition  tax  credits  would  require  more 
paperwork  for  all. 

a.  Parents  will  be  forced  to  complete  addi- 
tional tax  schedules; 

b.  Institutions  will  be  required  to  certify 
enrollment  and  sources  of  non-taxable  fed- 
eral scholarships  for  all  students; 

c.  IRS  and  the  Office  of  Education  will  be 
required  to  perform  extensive  monitoring 
activities. 

9.  Tuition  tax  credits  do  not  take  into  con- 
sideration  total  educational   costs. 

Total  educational  expenses  for  attendance 
at  a  public  institution  average  $2906  per 
year  and  $4811  per  year  at  private  Institu- 
tions. A  tuition  tax  credit  of  $100  to  $500 
does  very  little  to  meet  these  costs  unless 
the  family  can  be  assured  of  getting  the 
difference  from  other  sources. 


UNPRECEDENTED  RULE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Delaware  (Mr.  Evans)  is  rec- 
ognized for  5  minutes. 
•  Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
the  Democratic  leadership  of  the  House 
has  once  again  played  fast  and  loose  with 
the  rules  of  the  House  in  not  allowing  a 
vote  on  btising. 

On  Wednesday  the  House  Rules  Com- 
mittee reported  to  the  full  House  a  rule 
which  allowed  nongermane  substitute 
amendments  to  HJl.  39,  the  Alaska  lands 
bill.  This  unprecedented  rule  may  have 
represented  the  first  and  last  time  that 
the  House  wiU  have  the  opportunity  to 
consider  antibusing  legislation,  in  view 
of  the  fact  that  the  Judiciary  Committee 
refuses  to  even  hold  hearings  on  this 
critical  matter. 

I  had  Intended  to  take  advantage  of 
this  rule  by  offering  the  substance  of  my 
bill,  H.R.  7694,  as  an  amendment  to  HJl. 
39.  That  measure  would  not  allow  forced 
busing  unless  a  discriminatory  purpose  in 
education  is  demonstrated  in  a  court  of 
law. 

Unfortunately,  the  leadership  was 
determined  not  to  recognize  me  to  offer 
this  amendment. 

I  regret  that  once  again  the  House  of 
Representatives,  the  voice  of  the  people, 
has  been  prevented  from  voting  on  the 
question  of  forced  busing.  But  I  can  as- 
sure the  body  that  I  will  continue  to  look 
for  every  legislative  opportunity  to  allow 
the  House  to  vote  on  antibusing  legis- 
lation. The  will  of  the  people  cannot  be 
frustrated  forever.* 


14704 


CONGRESSIONAL  RECORD— HOUSE 


May  19,  1978 


May  19,  1978 


CONGRESSIONAL  REmnn—HnTTcii 


1  tmtu' 


14704 


CONGRESSIONAL  RECORD— HOUSE 


May  19,  1978 


A  TRIBUTE  TO  WINPIELD  M. 
KELLY.  JR. 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  (Mrs.  Spellican) 
Is  recognized  for  5  minutes. 
•  Mrs.  SPELLMAN.  Mr.  Speaker,  every 
so  often,  there  walks  among  us  an  In- 
dividual who  astoimds  his  friends  and 
colleagues  with  his  amazingly  vigorous 
and  enthuslsistlc  approach  toward  life. 
These  people  are  not  content  with  what 
others  would  consider  success— nor  are 
they  content  to  merely  accept  things  the 
way  they  are.  Rather,  they  have  the 
unique  vision  to  see  things  as  they  should 
be  and  the  courage  to  strive  to  bring 
about  the  desired  change.  Those  fortu- 
nate enough  to  work  closely  with  such 
folk  are,  themselves,  inspired  to  reach 
ever  higher.  It  has  been  my  privilege  to 
know  and  to  work  with  just  such  an  In- 
dividual—Winfleld  M.  KeUy.  Jr. 

Some  would  refer  to  him  as  Prince 
Georges  Coimty  Executive  Winfleld 
Kelly,  but  it  is  not  for  his  civic  activities 
that  I  speak  of  him  now.  Tomorrow  he 
will  become  Graduate  Winfleld  Kelly — 
an  achievement  which  he  will  readily  tell 
you  is  his  dream  fulfllled. 

A  graduation  in  and  of  itself  is  not  so 
unusual  in  today's  world,  but  the  grad- 
uation of  Winfleld  Kelly  is.  At  age  38, 
Winnie,  upon  the  urging  of  two  of  his 
aides,  embarked  upon  a  scholastic  under- 
taking, joining  them  In  their  dally  com- 
mute to  Baltimore  to  attend  Johns  Hop- 
kins University.  He  later  transferred  to 
Prince  Georges  Community  College 
where  he  attended  classes  with  his 
daughter,  Kathleen,  graduating  with  her 
in  1974.  Kathleen  went  on  to  Prostburg 
State  College  and  is  taking  graduate 
courses  at  the  University  of  Maryland. 
Her  dad  graduates  from  the  University 
of  Maryland  tomorrow. 

How  many  among  us  would  forsake  a 
luxurious  life — albeit  one  achieved  by 
hard,  laborious  work — to  undertake  the 
rigors  of  college  studies,  competing  with 
fellow  students  20  years  oiu-  jimior?  And 
how  many  among  us  would  have  the 
energy,  the  ambition,  the  drive  to  pursue 
those  studies  while,  at  the  same  time, 
serving  as  a  coimty  coimcilman,  chair- 
man of  that  council,  and  later  as  county 
executive  of  three-quarters  of  a  million 
people,  with  all  of  the  attendant  prob- 
lems? And  how  many  among  us  could 
possibly  balance  the  commitments  which 
public  life  imposes,  and  still  remain  a 
loving  husband  and  a  devoted  father  to 
seven  children?  Winnie  would  be  the 
flrst  to  admit,  however,  that  without  his 
wife  Barbara's  support  throughout  their 
25  ypbrs  of  marriage,  and  without  his 
children's  understanding,  the  struggle 
could  not  have  been  waged  nor  the  end 
result  reached. 

Winnie  Kelly  never  had  a  chance  to 
go  to  college  when  most  of  his  contem- 
poraries did.  He  was  busy  visiting  con- 
struction sites  with  his  "Chuck  Wagon," 
feeding  scores  of  workers  a  noontime 
meal.  The  teenage  Kellys.  Winnie  and 
Barbara,  worked  side  by  side  with  his 
parents  to  build  that  business  and  to 


build  a  family  life  for  their  children. 
Winnie  turned  that  coffee  and  sandwich 
business  Into  an  expanded  enterprise 
worth  millions  of  dollars,  later  selling  it 
to  enter  the  world  of  public  service. 

His  goals — financial  Independence, 
public  service,  a  stable  and  beautiful 
family  life,  and  now  a  bachelor  of  arts 
degree — are  now  achieved,  and  resting 
upon  the  laurels  would  seem  appropriate 
for  most  people — but  not  for  Winnie 
Kelly.  To  become  an  attorney  is  his  next 
objective,  and  in  the  fall,  he  plans  to 
enter  law  school.  And  after  that?  There 
is  no  question  but  that  there  will  always 
be  other  challenges  and  other  trophies  in 
sight  for  him— plateaus  are  not  for  Win- 
fleld Kelly,  summits  are' 

Mr.  Speaker,  I  invite  my  colleagues  to 
join  me  in  recognizing  Winfleld  M.  Kelly, 
Jr.,  on  the  occasion  of  his  latest  achieve- 
ment, and  in  offering  congratulations 
and  best  wishes  for  epitomizing  the 
American  dream.* 


NATIONAL    ARCHITECTURAL    BAR- 
RIERS AWARENESS  WEEK 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

•  Mr.  BRADEMAS.  Mr.  Speaker,  the 
President  has  proclaimed  this  week  as 
"National  Architectural  Barriers  Aware- 
ness Week." 

Today  there  are  an  estimated  35  mil- 
lion Americans  with  disabilities  and 
many  of  these  Americans  may  face  slg- 
niflcant  barriers  in  gaining  access  to 
public  buildings. 

Congress  has  enacted  several  laws 
aimed  at  helping  remove  those  barriers. 

The  Architectural  Barriers  Act  of  1968 
requires  that  all  facilities  built  or  suo- 
ported  by  Federal  funds  should  be  bar- 
rier free.  Section  502  of  the  Rehabilita- 
tion Act  of  1973  created,  to  enforce  that 
act,  the  Architectural  and  Transporta- 
tion Barriers  Compliance  Board. 

Section  503  of  the  Rehabilitation  Act 
requires  that  recipients  of  Federal  con- 
tracts, amounting  to  $2,500  or  above, 
make  reasonable  accommodations  in  as- 
suring that  their  facilities  are  accessible 
to  the  handicapped. 

Section  504  of  that  same  law  requires 
similar  accommodations  by  public  and 
private  agencies  which  receive  Federal 
flnancial  assistance. 

In  1961  the  American  National  Stand- 
ards Institute,  Inc.,  (ANSI)  published  Its 
"Speciflcations  for  Making  Buildings  and 
Facilities  Accessible  To  and  Usable  By 
the  Physically  Handicapped."  The  de- 
velopment of  these  ANSI  standards  was 
sponsored  by  the  President's  Committee 
on  Employment  of  the  Handicapped  and 
the  National  Easter  Seal  Society  and 
they  have  been  revised  several  times  in 
consultation  with  architects  and  handi- 
capped Individuals  themselves. 

These  standards  have  been  the  under- 
lying basis  of  most  accessibility  legisla- 
tion and  regulations  for  the  handicapped 
which  are  currently  law. 

Technical  assistance  in  removing 
architectural  barriers  Is  available  from 
the  Architectural  and  Transportation 


Barriers  Compliance  Board  and  several 
organizations  serving  handicapped  indi- 
viduals. In  addition,  the  Tax  Reform  Act 
of  1976  provides  an  income  tax  deduc- 
tion of  up  to  $25,000  a  year  for  expenses 
incurrec:  by  private  businesses  in  rranov- 
ing  architectural  and  transportation 
barriers. 

Mr.  Speaker,  with  this  brief  outline  of 
Federal  involvement  in  architectural 
barrier  removal,  I  would  like  briefly  to 
note  some  proposals  contained  in  H.R. 
12467.  the  Comprehensive  Rehabilita- 
tion Services  Amendments  of  1978, 
passed  Tuesday  by  the  House  of  Rep- 
resentatives. 

This  legislation  would  provide  for  the 
Presidential  appointment  of  nine  handi- 
capped individuals  as  members  of  the 
Architectural  and  Transportation  Bar- 
riers Compliance  Board. 

As  created  by  the  Rehabilitation  Act 
of  1973.  the  Board  consisted  originally 
of  eight  Federal  department  executives 
and  had  the  formal  participation  of 
handicapped  individuals  only  through  a 
consumer  advisory  panel. 

The  language  contained  in  H.R.  12467 
is  designed  to  provide  the  Board  with 
the  beneflt  of  a  continuing  dialog  with 
handicapped  indlvidusds  who  confrcmt 
architectural  barriers  each  day. 

H.R.  12467  would  also  expand  the 
Board's  authority  beyond  its  present 
focus  on  architectural  and  transporta- 
tion barriers.  Under  H.R.  12467  the 
Board  would  also  be  able  to  address  com- 
munication barriers  of  particular  coa- 
cem  to  deaf  and  blind  Individuals. 

The  bin  would  provide,  through  the 
Secretary  of  Health,  Education,  and  Wel- 
fare and  State  vocational  rehabilitation 
agencies,  technical  assistance  in  remov- 
ing barriers,  pind  it  would  authorize  the 
Board  to  study  the  costs  in  each  State 
of  removing  such  barriers. 

As  chairman  of  the  Subcommittee  on 
Select  Education  and  sponsor  of  this 
legislation,  I  believe  these  proposals 
would  not  only  Increase  the  public's 
awareness  of  architectural  barriers  but 
assist  In  their  removal. 

I  would  also  commend  to  the  reading 
of  my  colleagues  President  Carter's  proc- 
lamation of  National  Architectural  Bar- 
rier Awareness  Week  as  well  as  the  reso- 
lutions pertaining  to  architectural  bar- 
riers adopted  by  the  recent  White  House 
Conference  on  Handicapped  Individuals. 
Kational  ARCHmcrtniAL  Bamuxr  Awabenus 

Week,  1978 

(By  the  President  of  tbe  United  States  at 

America) 

A  mOCLAlIATTON 

Physical  access  is  often  the  key  to  whether 
people  can  enjoy  their  rights  and  freedoms, 
and  exercise  their  responsibilities.  Every  day, 
however,  millions  of  elderly  and  handi- 
capped Americans  are  denied  access  to  places 
of  employment,  houses  of  worship,  shops, 
schools,  public  services,  recreational  areas 
and  many  other  facilities  that  other  Ameri- 
cans take  for  granted. 

If  all  Americans  are  to  have  true  access, 
we  must  remove  the  architectural  barriers  in 
our  society  that  block  some  of  our  people 
from  full  participation  and  self-reliance.  We 
must  also  remove  the  barriers  of  attltud* 
and  ctistom  that  have  prevented  many  peo- 
ple from  doing  what  tbtj  can. 
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The  CX>ngres8  expressed  its  commitment  to 
the  removal  of  physical  barriers  from  Fed- 
eral buildings  by  enacting  the  Architectural 
and  Transportation  Barriers  Act  in  1968.  The 
Architectural  and  Transportation  Barriers 
Compliance  Board,  created  to  enforce  that 
act,  will  soon  launch  a  national  media  cam- 
paign about  barriers  using  the  slogan,  "Ac- 
cess America." 

This  Administration  has  taken  steps  to 
improve  the  access  of  handicapped  citizens 
by  Issuing  regulations  under  Section  604  of 
of  the  Rehabilitation  Act  which  require  re- 
cipients of  federal  flnancial  assistance  to  im- 
prove the  accesslbUlty  of  their  programs  to 
the  disabled.  We  have  also  proposed  a  loan 
fund  to  assist  institutions  to  pay  fOr  physi- 
cal alterations  when  needed. 

Many  of  the  barriers  that  block  people 
from  opportunity  and  fulfillment  are  not 
subject  to  Federal  regulation.  Their  elimi- 
nation will  require  awareness  and  concern 
on  the  part  of  business  and  Industry,  state 
and  local  governments  and  organizations  of 
all  sorts,  as  well  as  Individuals,  In  order  that 
our  society  may  provide  access  for  full  par- 
ticipation to  all  our  people. 

To  encourage  public  awareness  of  the 
problems  of  such  barriers,  the  Ninety-flfth 
Congress  has  adopted  a  joint  resolution  (H.J. 
Res.  578)  requesting  the  President  to  issue 
a  proclamation  designating  the  third  week 
in  May  of  1978  and  1979  as  National  Archi- 
tectural Barrier  Awareness  Week  and  calling 
for  its  appropriate  observance. 

Now,  therefore,  I,  Jimmy  Carter,  President 
of  the  United  States  of  America,  do  hereby 
designate  the  third  week  of  May,  1978  as  Na- 
tional Architectural  Barrier  Awareness  Week 
and  ask  all  Americans  to  do  all  that  lies 
within  their  power  to  remove  these  unnec- 
essary barriers  and  to  eliminate  any  linger- 
ing social  and  psychological  stigma  sur- 
rounding disabilities.  Together  we  can  make 
access  a  reality  for  all  Americans. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  this  twenty-flfth  day  of  April,  in 
the  year  of  our  Lord  nineteen  hundred  sev- 
enty-eight, and  of  the  Independence  of  the 
United  States  of  America  the  two  hundred 
and  second. 

I  JiMMT  Carteb. 

Social  Concexns  V:  Ah«-hihi.tukal 

ACCEBSIBILrrT 
A.    RECOMMENDATIONS 

Recommendations  for  the  Federal  Sector: 
Provide  tax  Incentives  for  new  barrier- 
free  construction  and  educate  the  public  re- 
garding the  1976  tax  reform  amendments 
which  permit  a  tax  deduction  to  remove 
barriers  in  existing  structures. 

Recommendations  for  Federal  and  State 
Sectors: 

Conduct  public  awareness  programs  to 
convince  the  general  public  to  accept  ac- 
cessible architecture  as  normal  architectural 
style. 

Reconunendatlons  for  Federal,  State  and 
Other  Sectors : 

Enact  additional  legislation  to  strengthen 
existing  architectural  barriers  laws  by  mak- 
ing them  more  specific  regarding  accessibili- 
ty criteria  and  by  providing  strict  enforce- 
ment procedures,  including  more  severe 
penalties  and  fines  for  non-compliance. 

Provide  more  adequate  enforcement  pro- 
cedures and  more  and  better  trained  inspec- 
tion personnel  to  assure  strict  compliance 
with  architectural  accessibility  laws. 

Increase  attention  to  the  needs  of  per- 
sons with  sensory  Impairments. 

Recommendations  for  State  Sector: 

Establish  accessibility  compliance  boards 
or  enforcement  agencies  with  adequate  fund- 
ing and  disabled  consumer  participation. 

Designate  an  established  authority  with- 
»n  each  State  to  cerUfy  and  enforce  correct 
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use  of  the  International  symbol  according 
to  criteria  clearly  understood  by  individual 
building  owners  and  managers. 

Recommendations  for  State  and  Other 
Sectors: 

Enact  legislation  to  insm-e  that  standards 
requiring  accessibility  In  residential  struc- 
tures. Including  rental  housing  and  mobUe 
homes,  are  incorporated  in  all  building 
codes,  and  that  certificates  of  occupancy  are 
contingent  upon  conformance  with  these 
codes. 
Recommendations  for  Other  Sectors: 
Involve  handicapped  individuals  In  the 
enforcement  and  Implementation  of  archi- 
tectural accessibility  laws  and  codes  by  hav- 
ing them  serve  on  compliance  boards. 

Encourage  handicapped  citizens  to  take 
necessary  political  action  to  further  archi- 
testural  accessibility,  such  as  lobbying  for 
needed  legislation,  forming  leagues  of 
handicapped  voters,  and  pressuring  offlciaU 
to  mandate  accessible  structures. 

Require  intensive  courses  in  designing  for 
accessibility  in  schools  of  design  and  require 
all  certification  examinations  for  design 
professionals  to  Include  test  questions  on 
accessibility. 

Coordinate  design  criteria  for  handi- 
capped Individuals  with  life  safety  criteria 
so  that  the  safety  of  handicapped  consum- 
ers win  be  assured  in  cases  of  emergency, 
through  such  provisions  as  fire  and  smoke- 
proof  elevators  to  be  used  for  emergency 
evacuation  and  flashing  alarm  systems  for 
deaf  Individuals. 

Portray  handicapped  persons  in  normal 
situations  In  the  mass  media,  so  that  dis- 
abled Individuals  can  gain  acceptance  by  the 
general  public  and  thereby  make  the  public 
more  sensitive  to  their  needs. 

B.   BESOLT7TIONS 

The  major  resolution  addresses  the  need 
for  Federal  legislation  requiring  companies 
engaged  In  Interstate  commerce  to  have 
barrier  free  facilities.  Another  significant 
resolution  directs  that  the  Architectural  and 
Transportation  Barriers  Compliance  Board 
be  Independent  with  substantially  strength- 
ened powers,  Increased  funding,  and  a  re- 
gional board  network. 

Social  Concerns  VI:  Transportation 

AcCESSIBILtTT 
A.    BECOMMENDATIONS 

Reconunendatlons  for  the  Federal  Sector: 

Amend  Urban  Mass  Transportation  Admin- 
istration legislation  and  regulations  so  that 
no  funds  are  granted  for  the  purchase  of 
mass  transit  vehicles  which  are  Inaccessible. 

Provide  Increased  funding  for  the  pur- 
chase  and  operation  of  accessible  public  and 
private  transit  vehicles. 

Broaden  slgnlflcantly  the  scope  of  and 
Increase  the  funding  for  Architectural  and 
Transportation  Barriers  ComoUance  Board. 

Amend  existing  Urban  Mass  Transporta- 
tion legislation  to  include  requirements  for: 

(a)  all  Federally  funded  new  public  transit 
vehicles  to  be  accessible: 

(b)  local  planning  and  advisory  commit- 
tees composed  of  at  least  50  percent  handl- 
caoned  persons; 

(c)  public  hearlnes  on  proposed  services 
for  disabled  individuals: 

(d)  comprehensive  local  plans  and  im- 
plementation schedules  to  meet  the  needs  of 
disabled  nersons:  and 

(e)  esUblishment  of  a  National  Advisory 
Council  on  Accessibility  of  Mass  Transporta- 
tion. 

Amend  Section  16  of  the  Urban  Mass 
Transportation  Act  to  read:  "It  te  hereby 
declared  to  be  a  civil  right  of  elderly  and 
handicapped  persons  to  utilize  the  same 
transportation  facilities  and  services  as  other 
persons:  that  special  efforts  shall  be  made 


...  so  that  tbe  availability  to  elderly  and 
handicapped  persons  of  equivalent  man 
transportation  .  .  .  will  be  assured." 

Develop  regiOations  for  relevant  FMeral 
agencies  which  require  non-discriminatory 
treatment  of  handicapped  individuals.  These 
regulations  should  address  the  transporta- 
tion design  needs  and  attendant  services 
of  disabled  consumers. 

Enforce  strictly  the  transportation 
accessibility  provisions  of  existing  Federal 
legislation  and  regulations  for  all  Federal 
agencies. 

Recommendations  for  Federal  and  State 
Sectors: 

Provide  tax  Incentives  to  companies  de- 
signing and  manufacturing  accessible  ve- 
hicles. 

Authorize  a  tax  deduction  to  compensate 
disabled  persons  for  their  extra  transporta- 
tion expenses,  Including  personal  vehicle  op- 
erating costs,  special  transit  fares,  escort 
services,  etc. 

Mandate  through  legislation  and  regula- 
tions that  the  Insurance  rates  for  handi- 
capped drivers  be  non-dlscrlminatory. 

Coordinate  the  use  of  all  public  agencies' 
vehicles,  including  rehabilltetion  agencies, 
education  agencies  and  public  transit  au- 
thorities, to  Increase  transportation  services 
for  disabled  individuals. 

Recommendations  for  Federal.  State  and 
Other  Sectors : 

Require  all  vehicles  used  to  serve  the  pub- 
lic to  be  accessible  to  all  handicapped  Indi- 
viduals. 

Allow  tax  deductions  for  the  purchase  or 
modlflcation  of  a  personal  vehicle  so  It  is 
specially  equipped. 

Provide  public  funds  to  promote  the  de- 
sign of  accessible  vehicles  and  equipment 
necessary  to  adapt  vehicles. 

Utilize  paratranslt  door-to-door  service 
such  as  "dlal-a-rlde"  as  feeder  service  to  pub- 
lic transportation  or  as  a  stop-gap  measure 
until  completely  accessible  public  transit 
becomes  available  for  severely  disabled  per- 
sons. 

Recommendations  for  State  and  Other 
Sectors : 

Amend  the  legislation  of  all  agencies  which 
administer  programs  affecting  transporta- 
tion services  for  handicapped  persons,  to  in- 
clude provisions  requiring  transportation 
accessibility  and  establishment  of  fines  and 
other  penalties  for  non-compliance. 

Enact  legislation  to  establish  or  strengthen 
enforcement  procedures  for  reserved  parking. 

Establish  ordinances  In  each  community 
which  stipulates  that  some  reserved  parking 
must  be  provided  at  all  publicly-used  facili- 
ties. 

P\md  and  develop  Instructional  guidelines 
for  and  train  public  transit  and  paratranslt 
personnel  regarding  the  abilities  and  needs 
of,  and  appropriate  assistance  for,  riders  who 
are  disabled. 

Include  a  significant  percentage  of  disabled 
persons  on  policy  and  review  boards  con- 
cerned with  transit  services  for  handicapped 
persons  and  in  other  decision-making  posi- 
tions. 

Recommendations  for  the  State  Sectors: 
Develop  fair  and  effective  procedures  for 
driver  licensing  of  disabled  persons. 

Establish  statewide  coordination  or  consol- 
idation of  transportation  services  and  pro- 
grams for  disabled  and  elderly  persons  in- 
cluding coordination  or  consolidation  of 
funds. 

B.  BESOLTmONS 

The  resolutions  concern  gasoline  and  ve- 
hicle taxation,  rural  transportation,  and  ac- 
cessibility requirements  for  vehicles  pur- 
chased with  public  funds. 

Specifically,  a  tax  deduction  must  be  pro- 
vided to  handicapped  persons  for  gasoline 
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and  vehicle  taxes  for  specially  equipped 
vehicles. 

Operating  expenses  as  well  as  capital  costs 
for  providing  accessible  rural  transportation 
should  be  funded  by  the  Urban  Mass  Trans- 
portation Administration  (UMTA)  and 
UMTA's  name  should  Include  the  word 
"rural." 

Federal  and  State  legislation  must  be  en- 
acted requiring  the  accessibility  of  all  ve- 
hicles purchased  with  Federal.  State,  and/or 
local  funds  as  of  January  1.  1978.  and  these 
vehicles  must  be  equipped  to  provide  appro- 
private  travel  information  for  persons  with 
hearing  or  visual  Impairments.^ 


PERSONAL  STATEMENT 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  BRADEMAS.  Mr.  Speaker,  I  insert 
at  this  point  a  statement  regarding  three 
recorded  votes  I  missed  on  Wednesday, 
May  17,  1978,  and  an  indication  of  how  I 
would  have  voted  had  I  been  present. 

The  votes  are  as  follows : 

Rollcall  No.  328,  a  vote  on  House  Res- 
olution 1176,  providing  for  consideration 
of  H.R.  12641,  to  provide  for  a  tem- 
porary Increase  in  the  public  debt  limit. 
The  resolution  was  agreed  to  by  a  vote 
of  320  to  77. 1  was  paired  for  this  resolu- 
tion and  had  I  been  present,  would  have 
voted  in  favor  of  it. 

Rollcall  No.  329,  a  vote  on  final  passage 
of  H.R.  12641,  to  provide  for  a  temporary 
increase  in  the  public  debt  limit.  The  bill 
was  rejected  by  a  vote  of  167  to  228.  I 
was  paired  for  this  bill  and  had  I  been 
present,  would  have  voted  in  favor  of  It. 

Rollcall  No.  330,  a  vote  on  House  Res- 
olution 1186,  providing  for  considera- 
tion of  H.R.  39,  the  Alaska  National  In- 
terest Lands  Conservation  Act.  The  res- 
olution was  agreed  to  by  a  vote  of  354 
to  42. 1  was  paired  for  this  resolution  and 
had  I  been  present,  would  have  voted  in 
favor  of  lt.« 


ENHANCED-RADIATION  WEAPONS 

(Mr.  SEIBERLINO  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  SEIBERLINO.  Mr.  Speaker,  dur- 
ing the  debate  on  the  Weiss  amendment 
dealing  with  the  neutron  warhead,  I 
stated  that  I  would  put  in  the  Record 
the  Scientific  American  article  in  this 
issue  on  enhanced-radiation  weapons. 

The  article  follows: 

Enkancsd-Radution  Weapons 
(By  Fred  M.  Kaplan) 

The  enhanced-radiation  warhead  (or.  as  It 
Is  widely  and  somewhat  mlsleadlngly  known, 
the  neutron  bomb)  Is  the  latest  develop- 
ment In  the  U.S.  military's  search  for  a 
"cleaner,"  more  usuable  nuclear  weapon. 
This  new  type  of  warhead,  which  could  be 
available  In  some  versions  by  1979,  Is  de- 
signed to  kill  more  enemy  soldiers  per  klloton 
of  explosive  yield  detonated  over  the  battle- 
field than  the  types  of  nuclear  weapon  cur- 
rently deployed  for  that  purpose,  while  mini- 
mizing collateral,  or  unintended,  damage  to 
buildings,  the  countryside,  friendly  soldiers 
and  nearby  noncombatants. 

Many  military  officers  contended  that  by 
using   these   more  precise  and  refined   en- 


hanced-radiation warheads  a  "limited  nu- 
clear war"  could  be  kept  limited.  Its  damage 
virtually  confined  to  the  battlefield.  The  en- 
hanced-radiation warhead,  like  the  genera- 
tion of  tactical  nuclear  weapons  that  pre- 
ceded It,  Is  Intended  for  use  In  a  European 
ground  war  between  the  nations  of  the  North 
Atlantic  Treaty  Organization  (NATO),  In- 
cluding the  U.S..  and  the  nations  of  the 
Warsaw  Pact,  Including  the  U.S.S.R.  The 
Carter  Administrations  military  budget  for 
the  fiscal  year  1979  allocates  unprecedentedly 
high  expenditures  for  U.S.  forces  commuted 
to  the  European-war  contingency.  The  new 
tactical  nuclear  weapon  therefore  merits  de- 
tailed dlcusslon.  particularly  In  view  of  the 
extraordinary  notice  given  the  weapon  and 
the  various  misunderstandings  that  have 
arisen  as  a  result.  How  did  the  weapon  come 
into  being?  How  does  it  work?  What  are 
Its  effects?  What  Is  Its  military  utUlty? 
Should  It  be  produced  and  deployed? 

It  Is  Important  to  emphasize  at  the  outset 
that  there  Is  nothing  new  about  the  notion 
of  a  neutron  bomb.  The  possibility  of  devel- 
oping a  tactical  nuclear  weapon  of  this  type 
was  recognized  soon  after  the  Invention  of 
the  hydrogen,  or  fusion,  bomb  In  the  late 
1940's.  A  few  scientists  engaged  In  nuclear- 
weapons  development,  principally  at  the 
Lawrence  Llvermore  Laboratory,  worked  en 
the  concept  of  an  enhanced-radiation  war- 
head throughout  the  I960's  and  1960's.  and 
they  and  others  were  politically  active  on 
behalf  of  Its  further  development  and  de- 
ployment. 

It  was  not  until  the  early  1960's.  bow- 
ever,  that  Secretary  of  Defense  Robert  S. 
McNamara  ordered  a  general  study  of  the 
prospects  of  tactical  nuclear  weapons.  On 
the  basis  of  that  study  and  various  simulated 
war  games  he  concluded  that  a  E^iropean- 
theater  nuclear  war  would  be  a  losing  battle 
for  both  sides.  Millions  of  civilians  would 
die.  and  the  use  of  such  weapons  would  not 
necessarily  turn  a  European  war  to  NATO's 
advantage.  Far  from  serving  as  substitutes 
for  manpower  and  conventional  firepower, 
tactical  nuclear  weapons  would  necessitate 
higher  manpower  levels,  so  that  the  NATO 
soldiers  who  would  be  killed  as  a  result 
of  the  U.S.S.R.'s  nuclear  retaliation  could  be 
readily  replaced.  In  fact.  It  was  decided  that 
since  the  Warsaw  Pact  forces  plan  to  rein- 
force front-line  troops  In  echelon  style, 
whereas  the  NATO  forces  plan  for  individual 
replacements  within  existing  division  struc- 
tures, a  European-theater  nuclear  war  would 
probably  favor  the  U.S.S.R.  and  Its  allies, 
even  If  NATO  possessed  more  or  "better"  nu- 
clear weapons. 

Moreover,  the  risk  of  escalation  to  Kn  all- 
out  strategic  nuclear  war  between  the  U.S. 
and  the  U.S.S.R.  as  a  result  of  such  a  strategy 
was  held  to  be  too  great,  primarily  for  two 
reasons.  First,  the  "firebreak"  between  con- 
ventional and  nuclear  warfare  was  at  that 
time  clear:  trying  to  blur  the  distinction  be- 
tween tactical  and  strategic  nuclear  war 
would  create  considerable  ambiguity,  leading 
to  mutual  suspicion,  tension  and  possibly 
to  preemptive  strategic  nuclear  strikes.  Sec- 
ond, the  U.S.S.R.  had  many  nuclear- 
armed  Intermediate-range  ballistic  mis- 
siles (IRBM's)  deployed  In  Its  territory,  some 
of  them  In  the  same  areas  occupied  by  In- 
tercontinental ballistic  missiles  (ICBM's): 
the  temptation  would  be  great  In  the  early 
stages  of  such  a  European-theater  nuclear 
war  for  NATO  to  preemptively  knock  out 
those  IRBM's  Inside  the  U.S.S.R..  possibly 
triggering  a  strategic  nuclear  exchange  be- 
tween the  two  superpowers. 

After  weighing  these  considerations  Mc- 
Namara turned  to  a  policy  of  building  up 
conventional,  or  non-nuclear,  war-flghtlng 
capabilities,  and  he  put  off  spending  money 
on  a  new  generation  of  tactical  nuclear  weap- 
ons. (He  did  accept  the  nuclear-armed  Lance 


missile,  however,  because  of  Its  longer  range 
and  consequent  reduced  vulnerability.)  Diir- 
ing  Melvln  R.  Laird's  term  as  Secretary  of  De- 
fense more  money  was  allocated  to  develop 
a  new  generation  of  tactical  nuclear  weapons, 
but  the  negative  attitude  toward  the  mod- 
ernization of  tactical  nuclear  weapons  essen- 
tially prevailed  until  James  R.  Schleslnger 
became  Secretary  In  1973. 

During  Schleslnger's  earlier  tenure  as 
Chairman  of  the  Atomic  Energy  Commission 
he  had  shown  considerable  enthusiasm  for 
tactical  nuclear  weapons.  By  the  time  be 
was  appointed  Secretary  of  Defense,  how- 
ever, his  Interest  appeared  to  have  lessened. 
Still.  Schleslnger  apparently  felt  compelled 
to  make  some  concessions  to  the  advocates  of 
tactical  nuclear  weapons,  an  assortment  of 
converging  Interests  that  Included  the 
Atomic  Energy  Commission,  the  Congres- 
sional Joint  Committee  on  Atomic  Energy, 
the  weapons  laboratories,  certain  military 
departments  and  the  Atomic  Energy  Divi- 
sion of  the  Office  of  the  Secretary  of  De- 
fense. Schleslnger.  who  had  little  bargaining 
power  In  the  White  House  during  the  Nixon 
and  Ford  administrations,  had  to  manage  his 
own  complex  coalition.  To  gain  support  from 
these  disparate  interests  for  his  plans  to 
further  build  up  conventional  forces  for 
NATO,  he  gave  them  money  for  the  modern- 
ization of  tactical  nuclear  weapons. 

The  coalition  In  favor  of  a  modernization 
program  for  tactical  nuclear  weapons  was 
actively  aided  by  Schleslnger's  own  em- 
phasis on  enlarging  the  range  of  U.S.  "op- 
tions" In  nuclear-force  technologies,  such  as 
highly  accurate  Inertlal-guldance  systems  for 
missiles.  Schleslnger  reprogrammed  strate- 
gic nuclear  weapons  to  have  "selective  strike" 
capabilities  and  greater  "fiexlblUty,"  creat- 
ing new  "target  packages"  that  were  far  more 
diversified  than  those  available  to  the  de- 
fense planners  of  the  preceding  decade. 
Along  with  the  expansion  of  strategic  op- 
tions, he  ordered  an  Increase  In  the  avail- 
able options  for  fighting  a  European-theater 
nuclear  war.  This  new  emphasis  gave  what 
appeared  to  be  official  support  to  those  mili- 
tary officers  who  were  beginning  to  think 
seriously  about  the  possibility  of  fighting 
and  winning  a  limited  nuclear  war  and  about 
the  necessity,  under  such  circumstances,  of 
limiting  collateral  damage. 

Meanwhile  the  development  of  the  Sprint 
anti-ballistlc-mlsslle  (ABM)  system  at  the 
Los  Angeles  Scientific  Laboratory  In  the 
mid- 19608  and  the  subsequent  ban  on  fur- 
ther ABM  production  Imposed  by  the  SALT  I 
treaty  of  1972  led  some  weapons-laboratory 
scientists  to  think  about  reducing  the  yield 
of  the  Sprint  warheads  to  adapt  them  for  use 
as  tactical  nuclear  weapons.  (Sprints  were 
short-range  nuclear-armed  anti-missile  mis- 
siles designated  to  be  detonated  in  the  at- 
mosphere, depending  primarily  on  neutrons 
rather  than  X  rays  for  their  effectiveness.) 
All  these  various  Interests — of  the  armed 
services,  the  weapons  lal^oratories.  the  Con- 
gressional committees  and  the  Department 
of  Defense — have  converged  to  create  the 
present  situation. 

Today  enhanced-radiation  nuclear  war- 
heads are  being  developed  for  the  Lance 
missile  and  for  the  eight-inch  artillery  shell. 
An  enhanced-radiation  warhead  for  the  1S6- 
mlllimeter  artillery  shell  Is  aUo  In  prospect, 
although  it  still  appears  to  be  in  the  early 
stages  of  development.  (At  least  one  of  these 
warheads,  probably  the  one  for  the  Lance, 
has  already  been  tested  at  an  underground 
site  near  Las  Vegas.)  Currently  deployed 
Lance  warheads  have  explosive  yields  rang- 
ing from  one  klloton  to  100  kUotons;  the 
charges  of  the  eight-inch  nuclear  shells 
range  from  five  to  10  kllotons.  The  new  en- 
hanced-radiation version  of  the  Lance  war- 
head wUl  have  two  yields,  which  can  be  pre- 
set simply  by  pushing  a  few  buttons;  one 
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yield  Is  considerably  smaller  than  a  klloton 
and  the  other  Is  slightly  larger  than  a  klloton. 
The  eight-Inch  enhanced-radiation  shell  will 
have  three  yields,  ranging  from  substantially 
imder  a  klloton  to  roughly  two  kllotons. 

The  effects  of  a  nuclear  explosion  consist 
of  blast  (a  shock  wave  of  overpressure), 
thermal  radiation  (heat),  prompt  radiation 
Mostly  neutrons  and  gamma  rays)  and  re- 
sidual radiation  (radioactive  fallout  result- 
ing from  decaying  fission  products) .  The 
energy  released  from  a  fission  explosion  is 
divided  into  several  fractions:  typically  60 
percent  blast,  35  percent  thermal  radiation, 
S  percent  prompt  radiation  and  10  percent 
residual  radiation.  In  a  hypothetical  pure- 
fusion  weapon  the  effects  would  be  20  per- 
cent blast  and  thermal  radiation.  80  percent 
prompt  radiation  (mostly  neutrons)  and 
comparatively  little  residual  radiation  (the 
precise  amount  depending  on  the  charac- 
teristics of  the  soil  under  the  explosion ) , 
The  fusion  reaction  that  takes  place  between 
Ions  of  deuterium  and  tritium  (two  heavy 
hydrogen  Isotopes)  Is  accompanied  by  the 
liberation  of  very-hlgh-energy.  or  fast,  neu- 
trons. The  energy  of  these  neutrons  Is  about 
14  mUllon  electron  volts  (MeV),  which  Is 
substantially  more  than  the  still  quite  fast 
2-MeV  neutrons  released  by  a  typical  flsson 
reaction.  Neutrons  are  slowed  down  and 
eventually  captured  by  debris  from  the 
weapon  Itself,  by  objects  in  their  path  and 
by  the  air.  The  faster  the  neutrons  are.  the 
more  collisions  they  experience  before  being 
completely  captured.  Moreover,  fusion  pro- 
duces 10  times  more  neutrons  per  klloton  of 
explosive  yield  than  fission  does.  Thus  neu- 
trons released  from  a  fusion  weapon  are 
higher  In  radiation  intensity,  and  penetrate 
greater  distances  before  being  completely 
absorbed,  than  those  released  from  a  fission 
weapon. 

The  present  Incarnation  of  the  enhanced- 
radiation  warhead  Is  a  fission-fusion  weapon. 
The  fission-fusion  mix  differs  slightly  be- 
tween the  Lance  device  and  the  eight-Inch 
device,  but  the  detonating  process  Is  the 
same  in  both  of  them.  When  the  weapon  Is 
detonated,  the  flsBlon  reaction  triggers  a 
fusion  reaction,  which  In  turn  releases  many 
fast  neutrons.  That  Is  why  the  enhanced- 
radiation  warhead  Is  often  called  a  neutron 
bomb.  The  term  Is  correct  In  the  sense  that 
the  enhanced-radiation  warhead  releases 
many  more  neutrons  than  other  weapons  of 
equivalent  yield.  It  Is  misleading,  however,  In 
that  the  warhead's  detonation  also  releases 
a  great  deal  of  energy  In  forms  other  than 
neutrons.  (In  fact,  any  nuclear  weapon 
smaller  than  about  two  kllotons  could  be 
called  a  neutron  bomb  in  the  sense  that  at 
ranges  corresponding  to  the  lethal  radius  of 
the  weapon,  even  If  It  were  completely  a 
fission  one.  the  energy  released  In  the  form 
of  prompt  radiation  would  be  greater  than 
the  fraction  that  goes  Into  blast  and  thermal 
radiation,  and  prompt  radiation  In  the  form 
of  neutrons  would  dominate  prompt  radia- 
tion In  the  form  of  gamma  rays.  If  such  a 
weapon  were  exploded  In  the  air  at  a  height 
of  several  hundred  meters.  It  would  cause 
only  slight  blast  and  thermal  effects  on  the 
ground,  even  though  the  damage  from  neu- 
trons would  still  be  substantial.) 

The  enhanced-radiation  warhead  Is  not 
close  to  being  a  pure  fusion  weapon.  In  terms 
of  explosive  yield  the  subklloton  and  one- 
klloton  enhanced-radiation  warheads  for  the 
eight-Inch  artillery  shell  are  roughly  50-50 
flsslon-fuston  devices.  The  enhanced-radia- 
tion version  of  the  Lance  warhead  Is  about  60 
percent  fusion  and  40  percent  fission.  The 
two-klloton  eight-Inch  enhanced-radiation 
shell  is  between  70  and  75  percent  fusion.  The 
energy  released  from  the  Lance  and  the 
lower-yield  eighi-lnch  enhanced-radiation 
weapons  is  divided  approximately  into  40 
percent  blast.  26  percent  thermal  radiation. 
30  percent  prompt  radiation  and  5  percent 


fallout.  The  highest-yield  elgbt-lncb  en- 
hanced-radiation shell  produces  about  10 
percent  more  prompt  radiation  and  slightly 
less  blast,  thermal  radiation  and  residual  ra- 
diation. In  other  words,  the  enhanced-radia- 
tion warhead  promises  to  be  neither  the  col- 
lateral-damage-free weapon  that  its  support- 
ers see  nor  the  "ultimate  capitalist  weapon" 
(destroying  only  people,  not  property)  that 
many  people  In  peace  groups  fear. 

The  fundamental  distinction  between  the 
enhanced-radiation  warhead  and  other, 
more  fission-dominated  nuclear  weapons  of 
very  low  yield  is  that  the  former  releases 
many  more  and  much  faster  neutrons.  Of  the 
energy  released  by  the  Lance  and  the  lower- 
yield  eight-Inch  enhanced-radiation  weap- 
ons, six  times  as  much  Is  in  the  form  of 
prompt  radiation  than  Is  the  case  In  a  fission 
warhead  of  equivalent  yield;  in  the  high- 
est-yield eight-inch  enhanced-radiation 
shell  the  energy  available  for  prompt  radia- 
tion (particularly  neutrons)  Is  reported  to  ex- 
ceed that  of  fission  weapons  by  as  much  as 
10  times. 

There  Is  also  a  distinction,  apart  from  the 
number  of  kllotons,  between  the  enhanced- 
radiation  warhead  and  fission-fusion  weap- 
ons of  higher  yields.  Standard  fission-fusion 
weapons  (Including  most  strategic  nuclear 
weapons)  are  surrounded  by  a  "Jacket"  of 
uranium  233  that  boasts  the  weapons's  ex- 
plosive yield;  the  Jacket  captures  or  consid- 
erably attenuates  the  fast  neutrons  released 
by  the  fusion  process.  Since  enhanced-radia- 
tion weapon  by  definition  call  for  very  low 
thermal  yields  and  the  release  of  manv  fast 
neutrons,  an  enhanced-radiation  warhead 
has  no  U-238  Jacket. 

What,  then.  Is  the  military  mission  of 
the  enhanced-radiation  warheads  supposed 
to  be?  The  chief  concern  among  many  NATO 
military  officials  Is  the  possibility  of  a  Rus- 
sian-led Warsaw  Pact  blitzkrieg  across  the 
northern  plains  of  West  Germany.  Russian 
military  doctrine  and  the  deployment  of 
Russian  forces  suggest  that  such  an  at- 
tack. If  It  were  launched,  would  Involve 
the  onslaught  of  thousands  of  tanks  as  the 
prime  mover  of  the  offensive.  Some  military 
planners  believe  that  an  attack  of  this  type, 
particularly  If  It  were  mobilized  with  little 
warning  time,  could  not  be  met  by  NATO 
without  the  use  of  nuclear  weapons.  (This 
contention  Is  vigorously  disputed.)  For  sev- 
eral years  some  U.S.  military  officers  have 
criticized  the  "Impractlcallty"  of  most  of 
the  tactloal  nuclear  weapons  currently  de- 
ployed In  Western  Europe,  drawing  atten- 
tion In  particular  to  their  comparatively 
high  yields,  some  of  them  much  higher  than 
the  yield  of  the  20-klloton  bomb  that  de- 
stroyed much  of  Nagasaki  at  the  end  of 
World  War  II.  Such  high-yield  weapons 
would  be  effective  for  stopping  Russian  tanks, 
but  they  would  also  kill  or  severely  Injure 
many  NATO  soldiers  and  German  civilians 
and  would  devastate  much  West  German 
territory.  Moreover,  the  effects  of  induced 
and  residual  radiation  could  make  the  oc- 
cupation and  recovery  of  the  affected  terri- 
tory a  lethal  prospect  for  some  time. 

With  the  enhanced-radiation  weapon  the 
mUitary  has  hit  on  a  different  tactic:  to 
kill  the  Warsaw  Pact  soldiers  Inside  the 
tanks  Instead  of  destroying  the  tanks  them- 
selves. This  result,  they  say,  is  possible  with 
the  high  neutron  flux  generated  by  the  en- 
hanced-radiation  weapons. 

Radiation  doses  are  measured  in  rads,  one 
rad  being  the  absorbed  dose  of  any  nuclear 
radiation  accompanying  the  liberation  of  100 
ergs  of  energy  per  gram  of  irradiated  ma- 
terial. If  tactical  nuclear  weapons  are  to  be 
useful  m  a  war.  they  must  kill  their  In- 
tended victims  as  quickly  as  possible.  "Im- 
mediate permanent  incapacitation."  accord- 
ing ta  recent  U.S.  Government  tests  con- 
ducted with  rhesus  monkeys,  requires  8.000 
rads.  Since  modern  tanks  have  a  radiation- 
protection  factor  of  roughly  .5,  tanks  must 


be  exposed  to  16,000  rads  instantaneoiu3y 
if  NATO's  alms  are  to  be  optimally  achieved. 
Recently,  however,  the  NATO  military  doc- 
trine has  been  revised  to  read  that  "imme- 
diate transient  Incapacitation."  which  re- 
quires only  2.500  to  3,500  rads  (or.  given 
tank  protection,  5,000  to  7,000  rads).  may 
be  sufficient  to  neutralize  invaders  for  mUi- 
tary purposes. 

Within  five  minutes  a  person  exposed  to 
8,000  rads  Is  Incapacitated,  and  he  remains 
Incapable  of  performing  physically  demand- 
ing tasks  until  his  death,  which  occurs  with- 
in a  day  or  two.  A  dose  of  3,000  rads  also 
Incapacitates  within  five  minutes,  but  the 
victim  may  partially  recover  within  30  min- 
utes; still  he  remains  a  doomed  man  until 
his  death  toxxr  to  six  days  later.  He  may  also 
remain  a  helpless  man,  but  maybe  not.  (It 
turns  out  that  this  uncertainty  has  signifi- 
cant military  Implications.)  Exposure  to  650 
rads  functionally  impairs  a  human  being 
within  two  hours,  and  he  may  respond  to 
medical  treatment;  more  likely  a  painful, 
lingering  physical  deterioration  ends  in 
death  within  a  couple  of  vtreeks,  a  gruesome 
prospect,  to  be  sure,  but  perhaps  enough  of  a 
respite  for  the  victim  to  fight  on  for  some 
time. 

These  results  are  due  to  the  ionizing  ef- 
fects of  neutrons  colliding  with  protons  In- 
side living  cells.  Ionization  breaks  down 
chromosomes,  swells  cell  nuclei.  Increases 
the  viscosity  of  the  cell  fluid,  enhances  cell- 
membrane  permeability  and  destroys  cells  of 
all  kinds,  particularly  those  of  the  central 
nervous  system.  Moreover,  exposure  to  Ioniz- 
ing radiation  delays  or  destroys  the  process 
of  mitosis,  a  long-term  genetic  effect  that 
inhibits  normal  cell  replacement. 

In  effect,  enhanced-radiation  weapons  dis- 
tribute given  rad  doses  over  larger  areas, 
compeu-ed  with  fission  weapons  of  an  equiva- 
lent or  even  somewhat  higher  yield.  For  ex- 
ample, anyone  within  a  375-meter  radius  of 
a  one-klloton  fission  explosion  (and  anyone 
within  a  630-meter  radius  of  a  10-kUoton 
fission  explosion)  would  be  exposed  to  at 
least  8,000  rads.  If  a  one-klloton  enhanced- 
radiation  warhead  were  exploded  instead, 
the  8,0O0-rad  circle  would  widen  to  a  radius 
of  850  meters.  Thus  a  one-klloton  enhanced- 
radiation  warhead  could  potentially  kUl 
about  twice  as  many  tankmen  as  a  10-kiloton 
fission  weapon,  but  the  blast  damage  to  an 
area  would  be  only  about  a  fifth  as  large. 

This  feature  Is  of  course  the  main  selling 
point  for  the  enhanced-radiation  warhead 
from  the  perspective  of  NATO  military  offi- 
cers. The  key  is  that  the  new  weapon  can 
substantially  reduce  the  collateral  damage 
of  a  nucIecLr  explosion,  meaning  that  blast, 
thermal  radiation  and  fallout  effects  will  be 
less  dominant.  This  sounds  all  to  the  good 
at  first.  Nevertheless.  It  is  misleading  to  as- 
sume, as  some  of  the  weapon's  advocates 
seem  to  have  done,  that  with  this  new  gen- 
eration of  tactical  nuclear  weapons  a  Euro- 
pean-theater nuclear  war  can  now  be  safer 
and  more  easily  managed  than  was  once 
thought  possible. 

For  one  thing,  it  takes  two  sides  to  fight 
a  "limited  nuclear  war,"  and  the  Russians 
seem  to  have  neither  the  ability  nor  the  dis- 
position to  Join  in.  Of  the  3,500  tactical  nu- 
clear weapons  they  have  deployed  to  strike 
targets  In  the  European  theater  (compared 
with  NATO's  7.000)  the  majority  are  thought 
to  have  a  yield  In  excess  of  20  kllotons.  and 
about  600  of  the  Russian  missiles  have  a  yield 
of  between  500  kllotons  and  three  megatons. 
The  Warsaw  Pact  nations'  tactical  nuclear 
missiles  are  far  less  accurate  than  NATO's, 
making  the  selective-strike  tactics  neces- 
sary for  effective  damage-limiting  war-fight- 
ing strategies  difficult  If  not  impossible  for 
them  to  accomplish.  Russian  military  doc- 
trine does  not  seem  to  recognize  any  fine  dis- 
tinction between  different  types  of  tacti- 
cal nuclear  war.  as  U.S.  military  planning 
often   does.   Indeed,    most   of   the   Russian 
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writings  on  the  subject  assume  the  Inevita- 
bility of  escalation,  drawing  no  dUtlnctlon 
between  tactical  nuclear  war  and  all-out 
strategic  nuclear  war.  In  discussing  a  Euro- 
pean-theater nuclear  war  such  writings 
make  virtually  no  mention  of  pinpoint  ac- 
curacy and  selective  targeting  except  occa- 
sionally to  hold  them  up  to  ridicule.  A  mass 
barrage  punching  wide  holes  In  NATO's  de- 
fenses, followed  by  a  breakthrough  with 
heavy  tanks  (whose  structure  and  surface 
materials  provide  some  protection  against 
nuclear  effects),  seenw  to  be  the  kind  of 
mission  envisioned  for  tactical  nuclear 
weapons  from  the  viewpoint  of  the  U.S.SJI. 
If  NATO  were  to  use  enhanced  radiation 
weapons  against  Warsaw  Pact  tanks,  the 
Russians  would  almost  certainly  strike  back 
with  nuclear  weapons  of  their  own.  As  a  U.S. 
Army  Intelligence  study  of  Russian  military 
operations  notes:  "Should  the  first  echelon 
(of  tanks  In  an  offensive]  collapse,  a  series  of 
counterattacks  will  be  instituted,  coordinated 
with  all  combat  units  to  Include  .  .  .  nuclear 
strikes."  The  Russians  would  probably  not 
be  very  concerned  about  collateral  damage 
to  the  West  German  civilian  population: 
even  If  they  were,  the  high  yield  and  poor  ac- 
curacy of  their  weapons  would  keep  them 
from  doing  much  about  the  unavoidable 
consequences. 

Even  before  the  virtually  certain  Rus- 
sian nuclear  retaliation  the  damage  caused 
by  NATO's  use  of  enhanced-radlatlon  war- 
heads would  be  substantial,  regardless  of  the 
presumed  limitations  of  the  blast,  thermal 
and  fallout  effects  of  Individual  weapons.  The 
posture  statement  of  the  U.S.  Denartment  of 
Defense  for  the  fiscal  year  1977  states  that  If 
nuclear  weapo-s  were  used  In  Europe,  such 
action  "should  .  .  .  induce  the  Soviet  Union 
to  terminate  the  conflict  quickly.  ...  It 
should  be  done  with  decisiveness  and  shock 
effect  to  cause  the  Soviets  to  reconsider  their 
activities."  To  achieve  such  a  »>hock  effect 
NATO  would  have  to  do  more  than  stop  a 
small  number  of  ta-^ks;  much  more  damage 
would  certainly  be  needed  to  make  a 
dramatic  Impression  on  the  Russian  leaiers. 
How  much  more  damage  might  that  be? 
When  Russian  tanks  are  beelnnlne  an  offen- 
sive, they  move  In  two  echelons  (three  under 
some  circumstances).  Tanks  in  the  first 
echelon  are  spaced  76  meters  apart  In  non- 
nuclear  situations  and  100  meters  apart  in 
nuclear  situations.  The  second  echelon  moves 
up  about  three  kilometers  behind  the  first. 
The  Warsaw  Pact  has  some  30.000  tanks  de- 
ployed for  the  central  retflon  of  Europe, 
where  the  first  battle  of  a  NATO/Warsaw 
Pact  war  would  probably  be  foueht.  Asser- 
tions by  US.  Army  officers  that  t>'e  enhanced- 
radlatlon  warhead  causes  little  collateral 
damage  are  contineent  on  the  weapon's  belni? 
used  m  hlKhlv  selective,  even  Individual 
strikes.  Yet  Jf  NATO  wanted  to  stop  an  Im- 
pressive fraction  of  the  ffrst-echelon  tanks, 
that  is.  If  the  enh<tnced-radlat|on  weapons 
are  to  be  at  all  useful  mllttarllv,  the  action 
would  call  for  a  barraee  of  many  hundreds 
or  even  thousands  of  nuclear  weapons.  They 
would  most  IlVelv  include  not  only  low-vleld 
enhanced-radlatlon  weaoons  but  also  low- 
vleld  and  medlum-vleld  fission  weapons. 
Under  such  circumstances  much  radioactiv- 
ity could  be  induced  In  the  soli,  partlcu- 
larlv  if  some  of  the  weapons  were  accidentally 
to  detonate  on  or  near  the  ground.  In  anv 
event  the  number  of  fatalities  and  Irradiated 
"walking  Khoet"  casualties  would  be  very 
high  even  If  the  nuclear  war  could  be  kept 
quite  limited. 

The  enhanced-radlatlon  warheads  mieht 
reduce  the  collateral  damage  caused  by  blast 
and  thermal  radiation,  but  they  would  In- 
crease the  damage  caused  by  prompt  radia- 
tion. Exposure  even  to  comparatively  small 
doses  of  radiation  can  have  grave  conse- 
Quences  for  hum^n  beings,  and  enhan-ed- 
radiatlen  warheads  would  extend  the  dis- 
tance within  which  people  are  exposed  to 
dangerous  doses.  For  example.  10  percent  of 
the  people  espoaed  to  160  rads  wiu  die  from 


radiation  sickness,  and  Hiroshima  and 
Nagasaki  survivors  exposed  to  160  rads 
showed  a  disproportionately  high  Incidence 
of  breast  cancer.  Exposure  to  only  30  rads 
doubles  the  mutation  rate  In  progeny,  and 
defective  genes  can  be  expected  to  appear  for 
10  generations.  The  inhabitants  of  the  Mar- 
shall Islands  who  were  exposed  to  a  mere  14 
rads  as  a  result  of  U.S.  nuclear  testing  in 
1954  later  developed  thyroid  nodules,  cancers 
and  leukemia. 

A  one-klloton  enhanced-radlatlon  warhead 
releases  160  rads  out  to  a  distance  of  1.7  ki- 
lometers, 30  rads  out  to  3.1  kilometers  and  14 
rads  out  to  3.3  kilometers.  These  effecta  can 
be  compared  respectively  with  900,  1,170  and 
1 ,300  meters  for  a  one-klloton  fission  weapon 
and  1,385,  1,570  and  1,700  meters  for  a  10- 
klloton  fission  weapon. 

With  the  enhanced-radlatlon  warhead  the 
collateral  damage  caused  by  prompt  radiation 
would  be  even  more  extended.  For  radiation 
damage  caused  by  gamma  rays  there  Is 
thought  to  be  a  threshold  rad  level  below 
which  no  biological  damage  Is  caused.  No 
such  threshold  Is  believed  to  exist  for  neu- 
tron radiation.  Furthermore,  in  terms  of 
genetic  damage,  leukemia  and  cataract  of 
the  eye,  the  biological  effects  from  neutrons 
are  about  six  times  greater  than  those  from 
gamma  rays.  Thus  as  few  as  one  or  two  rads 
of  neutron  radiation  could  cause  leukemia 
and  cancers.  Exposure  to  a  mere  five  rads 
could  double  the  mutation  rate  In  the  pro- 
geny of  those  exposed.  If  a  single  neutron 
collides  with  a  strand  of  DNA  In  a  sperm  or 
egg  cell,  the  probability  of  Irreparable  long- 
term  genetic  damage  is  high. 

In  other  words,  the  notion  that  enhanced- 
radlatlon  weapons  are  fairly  benign  to  people 
on  "our  side"  is  highly  questionable.  Both 
NATO  combatants  and  friendly  noncombat- 
ants  are  likely  to  suffer  much  harm.  The 
hazard  to  the  noncombatants  Is  Increased  by 
the  fact  that  the  eastern  lands  of  West  Ger- 
many have  become  highly  urbanized. 

The  military  utility  of  the  enhanced  radia- 
tion warhead  Is  questionable  on  an  even 
more  elementary  level.  Except  for  the  tank- 
men who  were  fairly  close  to  the  actual  det- 
onation the  exposed  enemy  personnel 
would  remain  alive  for  hours,  days  or  even 
weeks;  many  of  them  could  fight  on,  perhaps 
even  more  aggressively  than  l>efore  because 
of  their  knowledge  that  death  from  radiation 
was  certain.  Of  course,  NATO  could  accom- 
modate to  this  problem  by  setting  off  a  much 
larger  number  of  enhanced-radlatlon 
weapons.  Since  the  alleged  virtues  of  the  en- 
hanced-radlatlon warhead  stem  mainly  from 
Its  capability  for  precise,  selective,  limited 
strikes,  however,  this  kind  of  massive  barrage 
would  undercut  the  entire  rationale  of  the 
weapon  Besides,  armor-penetrating  neutrons 
would  not  make  a  tank  so  radioactive  as  to 
exclude  the  possibility  of  other  tank  crews' 
replacing  tho«e  exposed  to  radiation.  The 
tanks  could  drive  on. 

The  effective  use  of  these  weapons  also 
assumes  a  massive  concentration  of  tanks. 
Yet  It  Is  a  safe  assumption  that  the  NATO 
nations  would  not  order  the  firing  of  any 
nuclear  weapons  unless  the  Warsaw  Pact  na- 
tions had  first  exhausted  and  overrun 
NATO's  non-nuclear  defenses.  Even  If  the 
R'i'slans  had  concentrated  their  tanks  In  the 
Initial  phases  of  the  offensive,  they  would 
almost  certainly  disoerse  their  armored  forces 
after  breaking  through  the  NATO  frontline 
defenses.  (In  fact,  their  writings  on  tactical 
operations  suggest  that  this  Is  exactly  what 
they  would  do.)  Under  such  conditions  many 
thousands  of  enhanced-radlatlon  warheads 
would  have  to  be  employed  to  Immediately 
Incapacitate  the  occupants  of  a  significant 
number  of  Warsaw  Pact  tanks,  again  nulllfv- 
ing  the  alleged  virtues  of  the  enhanced- 
radlatlon  weapwn. 

In  spite  of  the  apparently  minimal  military 
utility  of  enhanced-radlatlon  weapons,  the 
US.  Department  of  Defense  Justifies  them 
on  the  grounds  that  "If  NATO  arsenals  con- 
tained the  neutron  warhead,  opposing  coun- 


tries would  be  aware  of  NATO's  ability  to 
defend  Itaelf  with  less  damage;  this  could 
be  a  deterrence  to  attack. "  Although  the  De- 
partment of  Defense  does  not  explicitly  state 
that  this  weapon  would  enhance  deterrence, 
the  Implication  is  that  the  Russians  might 
think  NATO  would  be  more  likely  to  use  the 
enhanced-radlatlon  weapons  than  the  older, 
more  fission-dominated  weapons. 

Here  three  commenta  should  be  made.  (1) 
Even  without  the  threat  of  enhanced-radla- 
tlon weapons  the  Russians  would  be  taking 
a  big  risk  In  attacking,  since  the  U.S.  has 
consistently  refused  to  adopt  a  policy  of  not 
t>elng  the  first  to  fire  nuclear  weapons.  (3) 
Enormo»i3  damage  would  result  from  NATO's 
use  of  enhanced-radlatlon  weapons,  to  say 
nothing  of  the  damage  that  would  be  caused 
by  a  virtually  certain  Russian  nuclear  retal- 
iation, (3)  Although  the  topic  Is  much  too 
complex  to  treat  in  detail  here,  there  is  no 
reason  to  believe  that  NATO  Is  incapable  of 
defending  Western  Europe  without  resorting 
to  nuclear  weapons.  Conventional  firepower 
ratios  between  NATO  and  the  Warsaw  Pact 
nations  are  virtually  even,  and  it  Is  a  well- 
known  maxim  that  an  attacker  requires  sub- 
stantial superiority.  The  often-mentioned 
superiority  of  the  Warsaw  Pact  nations  In 
numl>er  of  tanks  Is  offset  by  the  advantage 
NATO  holds  In  superior  antitank  weapons, 
particularly  with  the  recent  advances  In 
preclslon-gulded  munitions  and  remotely 
piloted  vehicles.  Weapons  of  both  new  types 
have  greater  ranges  than  the  guns  on  Rus- 
sian tanks,  and  both  can,  in  the  words  of  a 
U.S.  Army  field  manual,  "hit  what  they  see, 
kin  what  they  hit." 

Military  training  In  the  U.S.S.R.  and  the 
other  countries  of  Eastern  Europe  Is  notori- 
ously poor  and  extremely  rigid.  The  political 
reliability  of  the  Czechoslovak  and  Polish 
divisions,  at  least  for  offensive  warfare,  is 
doubtful.  Tactics  and  strategy  in  the  War- 
saw Pact  armies  rely  heavily  on  the  tank, 
which  is  becoming  an  Increasingly  vulner- 
able and  obsolete  weapons  system.  Moreover, 
the  numerous  surprise-attack  scenarios  cir- 
culating these  days  do  not  take  Into  account 
the  low  readiness  levels  of  the  Warsaw  Pact 
armies,  the  hundreds  of  ways  Intelligence 
agencies  can  observe  and  track  signs  of  mo- 
bilization, the  deficient  Russian  logistics 
network  and  many  other  weaknesses  In  the 
Russian  war  machine. 

This  is  not  to  say  that  there  Is  no  room 
for  Improvement  in  NATO.  Various  malde- 
ployment  of  forces  could  be  corrected;  lines 
of  conununicatlon  could  be  moved  farther 
back,  away  from  the  forward  edge  of  the 
battle  area;  more  conventional  antitank 
weapons  could  be  deployed;  airfields  could  be 
more  widely  dispersed;  more  aircraft  could 
be  deployed  at  "hardened"  sites.  The  present 
U.S.  Administration  appears  to  be  addressing 
Itself  to  these  problems.  Since  some  of  these 
tasks  call  for  very  substantial  expenditures, 
it  seems  wasteful  to  spend  large  sums  on 
such  weapons  as  the  enhanced-radlatlon 
warhead. 

The  costa  of  producing  enhanced-radia- 
tlon  warheads  would  be  enormous.  The  eight- 
Inch  enhanced-radlatlon  artillery  weapon 
will  cost  about  $900,000  per  shell  (Including 
the  costa  of  the  projectile,  the  casing  and 
so  forth).  The  enhanced-radlatlon  version  of 
the  Lance  mlssllo  is  expected  to  cost  only 
slightly  less.  Instead  of  buying  two  rounds 
of  eight-Inch  enhanced-radlatlon  shells  the 
U.S.  could  obtain,  say,  three  M-60  main- 
battle  tanks,  60  or  so  advanced  non-nuclear 
antitank  weapons  or  more  than  6,600  rounds 
of  conventional  artillery  shells.  In  other 
words.  If  the  U.S.  decides  to  Invest  In  en- 
hanced-radlatlon devices,  NATO  will  be  ac- 
quiring an  extraordinarily  costly  weapon 
that  will  probably  never  be  used  at  the  ex- 
pense of  comparatively  cheap  weapons  that 
would  markedly  Improve  NATO's  defense  pos- 
ture. Assuming  that  the  Russians  dispersed 
their  tanks  widely  and  that  they  adopted 
certain  measures  against  neutron  radiation. 
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then  conventional  antitank  weaponry  would 
probably  be  both  cheaper  and  militarily  more 
effective. 

It  remains  true  that  the  enhanced-radla- 
tlon warhead  could  do  as  much  damage  to  an 
attacking  force  as  higher-yield  weapons  with- 
out causing  as  much  collateral  damage. 
Against  this  clear  advantage,  however,  one 
must  take  into  account  the  enormous  dam- 
age that  would  ultimately  result  from  any 
Introduction  of  nuclear  weapons  Into  a  con- 
ventional war.  It  might  also  be  said  in  favor 
of  enhanced-radlatlon  devices  that,  as  the 
systems  of  this  new  generation  of  tactical 
nuclear  weapons  are  currently  planned,  they 
incorporate  features  other  than  enhanced 
radiation.  They  will  have  a  longer  range 
(about  130  kilometers  for  the  enhanced-radl- 
atlon version  of  the  Lance),  Improved  com- 
mand-control communication  systems  and 
securer  lock  mechanisms.  These  added  fea- 
tures would  probably  have  a  stabilizing  effect 
in  that  they  would  make  tactical  nuclear 
weapons  less  likely  to  be  overrun  by  a  con- 
ventional Warsaw  Pact  attack  and  less  sus- 
ceptible to  accidental  firing.  Nevertheless, 
these  features  could  easily  be  Incorporated  In 
the  present  generation  of  tactical  nuclear 
weapons;  the  enhanced-radlatlon  feature  Is 
not  necessary  for  such  purposes. 

The  enhanced-radlatlon  warhead  is  a  par- 
ticularly dangerous  weapon  insofar  as  it 
might  mislead  anyone  Into  believing  that  Ite 
deployment  would  make  It  possible  for  nu- 
clear warfare  to  be  safely  limited  and  tightly 
controlled;  In  this  sense  Its  very  deployment 
could  lower  the  threshold  separating  con- 
ventional warfare  trom  nuclear  warfare.  En- 
hanced-radlatlon weapons  are  no  more  (and 
perhaps  they  are  less)  "humane"  than  chem- 
ical weapons,  whose  first  use  has  long  been 
outlawed  by  international  treaty.  Moreover, 
the  enhanced-radlatlon  warhead  has  little 
more  military  utility  than  anv  other  type  of 
low-yield  nuclear  weapon.  Finally,  to  the 
extent  that  the  U.S.S.R.  believes  the  U.S.  will 
use  enhanced-radlatlon  weapons  in  a  Eu- 
ropean ground  war,  their  deployment  invites 
a  preemptive  Russian  nuclear  attack  in  any 
extremely  tense  situation,  perhaps  as  the  first 
move  in  a  European  war.  In  any  event  there 
is  no  reason  to  believe  the  enhanced-radla- 
tlon warhead  would  In  any  way  diminish  the 
likelihood  that  a  European -theater  nuclear 
war  would  escalate  to  an  all-out  nuclear  war. 
or  that  Its  Introduction  would  somehow  mod- 
erate the  probable  response  of  the  U.S3.R. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mr.  Akaka  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  official 
business. 

Mr.  Brown  of  Michigan  (at  the  re- 
quest of  Mr.  Rhodes)  ,  for  today,  on  ac- 
count of  official  business. 

Mr.  GuYER,  for  today,  on  account  of 
official  business. 

Mr.  RisENHOovER  (at  the  request  of 
Mr.  Wright),  for  today,  on  account  of 
official  business. 

Mr.  RoDiNo  (at  the  request  of  Mr. 
Wright)  .  for  today,  on  account  of  illness 
in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

fThe  following  Members  (at  the  re- 
west  of  Mr.  Hyde)  to  revise  and  extend 
their  remarks  and  include  extraneous 
matter:) 

Mr.  Kemp,  for  15  minutes,  today. 


Mr.  Evans  of  Delawso'e,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HucKABY)  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter:) 

Mr.  Anntjnzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mrs.  Spellkan,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Dan  Daniel,  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Congressional  Record  and  is  estimated 
by  the  Public  Printer  to  cost  $1,888.88. 

Mr.  Seiberlinc,  and  to  include  extra- 
neous matter  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Con- 
gressional Record  and  is  estimated  by 
the  Public  Printer  to  cost  $903.38. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hyde)  arid  to  include  ex- 
traneous matter: ) 

Mr.  Kasten. 

Mr.  Whalen. 

Mr.  McClory. 

Mr.  Oilman. 

Mr.  FiNDLEY  in  two  instances. 

Mr.  Kemp. 

Mr.  Bob  Wilson. 

Mr.  Rhodes. 

Mr.  Livingston. 

Mr.  COUGHLIN. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HucKABY),  and  to  include 
extraneous  matter: ) 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Vento  in  two  instances. 

Ms.  MiKULSKi  in  five  instances. 

Mr.  Blanchard. 

Mr.  Dodd. 

Mr.  Carney. 

Mr.  Maguire. 

Mr.  Brodhead. 

Mr.  Harkin. 

Mr.  Downey. 

Mrs.  Meyner. 

Mr.  LaFalce. 

Mr.  Nolan. 

Mr.  Heftel. 

Mr.  MiLFORD. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  2507.  An  act  to  authorize  the  Smith- 
sonian Institution  to  acquire  the  Museum  of 
African  Art,  and  for  other  purposes;  to  the 
Committee  on  House  Administration.       ^ 


ADJOURNMENT 

Mr.  HUCKABY.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  wsis  agreed  to;  accordingly 
(at  1  o'clock  and  6  minutes  p.m.) ,  under 
its  previous  order,  the  House  adjourned 
until  Monday,  May  22,  1978,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows. 


4216.  A  letter  from  the  AaslBtant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  a  copy  of  Presidential  Dptenal- 
nation  No.  78-11,  and  the  Justification  there- 
for, finding  that  the  furnishing  of  mUitary 
assistance  to  Zaire  is  Important  to  the  na- 
tional security  Interests  of  the  United  States, 
together  with  a  description  of  the  assistance 
proposed  to  tie  furnished,  pursuant  to  sec- 
tion 25  of  Public  Law  95-92;  to  the  Commit- 
tee on  International  Relations. 

4216.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Navy's  intention  to  offer  to  seU 
certain  defense  equipment  to  Australl* 
(transmittal  No.  78-23),  pursuant  to  sec- 
tion 36(b)  of  the  Arms  Export  Control  Act; 
to  the  Conunlttee  on  International  Relations. 

4217.  A  letter  from  the  Secretory  of  Ener- 
gy, transmitting  Energy  Action  No.  DOE-002, 
to  expand  the  size  of  the  Strategic  Petroleum 
Reserve  to  1  billion  barrels,  pursuant  to  sec- 
tion 159(d)  of  the  Energy  Policy  and  Con- 
servation Act  of  1975  (Public  Law  94-163) 
(H.  Doc.  No.  95-339);  to  the  ConMnlttee  on 
Interstate  and  Foreign  Commerce  and  or- 
dered to  be  printed. 

4218.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  amend  title  XX  of 
the  Social  Security  Act  to  provide  for  an 
expanded  social  services  program,  to  pro- 
mote consultation  and  cooperative  efforts 
among  States,  localities,  and  other  local  pub- 
lic and  private  agencies  to  coordinate  serv- 
ices, to  extend  certain  provisions  of  Public 
Law  94-401,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

4219.  A  letter  from  the  Chairman,  Agri- 
cultural Technical  Advisory  Committee  for 
Trade  Negotiations  on  Livestock  and  Live- 
stock Products,  transmitting  the  committee's 
report  on  the  Acnreement  on  Trade  Matters 
Between  the  United  States  and  the  United 
Mexican  States,  signed  December  2,  1977. 
pursuant  to  section  135(e)(1)  of  the  Trade 
Act  of  1974;  to  the  Committee  on  Ways  and 
Means. 

4220.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  Improvements  needed  in  the  health 
hazard  evaluation  program  of  the  National 
Institute  for  Occupational  Safety  and 
Health  (HRD-78-13.  May  18,  1978);  Jointly. 
to  the  Committees  on  Government  Opera- 
tions, and  Education  and  Labor. 

4221.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  tran.s- 
mltting  a  draft  of  proposed  legislation  to 
amend  section  215  of  the  Immigration  and 
Nationality  Act;  Jointly,  to  the  Committees 
on  International  Relations,  and  the  Ju- 
diciary. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  (Commerce.  H.R.  12163.  A  bill 
to  authorize  appropriations  to  the  Depart- 
ment of  Energy  in  accordance  with  section 
261  of  the  Atomic  Energy  Act  of  1954,  sec- 
tion 305  of  the  Energy  Reorganization  Act 
of  1974,  section  16  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974,  and  section  660  of  the  Department  of 
Energy  Reorganization  Act,  for  energy  re- 
search and  development,  and  for  other 
purposes;  with  amendment  (Hept.  No.  96- 
1078.  Pt.  III).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  1 1392.  A  bill 
to  authorize  appropriations  to  the  Depart- 
ment of  Energy  and  the  Federal  Energy  Reg- 
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ulatory  Commission  pursuant  to  section  660 
of  the  Department  of  Energy  Organization 
Act,  and  for  other  purposes;  with  amend- 
ment (Rept.  No.  96-1166,  Pt.  H).  Ordered 
to  be  printed. 

Mr.  JOHNSON  of  California:  Committee 
on  Public  Works  and  Transportation.  HJl. 
4270.  A  bill  to  designate  the  Federal  building 
and  U.S.  courthouse  In  Hato  Rey,  Puerto 
Rico,  the  "Federlco  Degetau  Federal  Build- 
ing" (Rept.  No.  95-1208).  Referred  to  the 
House  Calendar. 

Mr.  JOHNSON  of  California:  Committee 
on  Public  Works  and  Transportation.  H.R. 
7674.  A  bill  to  designate  the  "Mike  Mon- 
roney  Aeronautical  Center"  (Rept.  No.  95- 
1209) .  Referred  to  the  House  Calendar. 

Mr.  JOHNSON  of  California :  Committee  on 
Public  Works  and  Transportation.  H.R.  12138. 
A  bill  to  name  a  certain  Federal  building  In 
Laguna  Nlguel,  Calif.,  the  "Chet  Hollfleld 
Building"  (Rept.  No.  95-1210).  Referred  to 
the  House  Calendar. 

Mr.  JOHNSON  of  California :  Committee  on 
Public  Works  and  Transportation.  H.R.  12611. 
A  bill  to  amend  the  Federal  Aviation  Act  of 
1958  to  Improve  air  service  and  provide  flex- 
ibility In  air  fares;  with  amendment  (Rept. 
No.  96-1211).  Referred  to  the  Committee  of 
the  Whole  Hoxise  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  DICKINSON  (for  himself  and 
Mr.  BvcHAMAN) : 
H.R.  12794.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954.  as  amended,  so  as  to 
exempt  subsistence  allowances  of  law  en- 
forcement officers  of  the  United  States  from 
Federal  Income  taxes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  FOUNTAIN: 
H.R.  12795.  A  bill  to  amend  the  Family 
Educational  Rights  and  Privacy  Act  of  1974 
(20  U.S.C.  1232g)  to  provide  access  to  limited 
information,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  JOHNSON  of  California    (for 
himself  and  Mr.  Walsh)  : 
H.R.  12796.  A  bill  to  amend  the  National 
Visitor  Center  Facilities  Act  of  1968;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

By  Mr.  PRICE  (for  himself  and  Mr. 
Bob  Wilson)  (by  request) : 
H.R.  12797.  A  bill  to  amend  section  4346(d) 
of  title  10.  United  States  Code,  to  permit 
the  Secretary  of  the  Army  to  prescribe  the 
oath  to  be  taken  by  appointees  to  the  U.S 
Military  Academy;  to  the  Committee  on 
Armed  Services. 

H.R.  12798.  A  bill  to  amend  title  10,  United 
States  Code,  to  remove  the  limitation  on 
the  number  of  cadets  or  midshipmen  who 
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may  be  appointed  In  the  Reserves  from  the 
2-year  Senior  Reserve  Officers'  Training 
Corps  course:  to  the  Committee  on  Armed 
Services. 

H.R.  12799.  A  bill  to  amend  title  10,  United 
States  Code,  to  provide  that  companies  of 
the  Corps  of  Cadets  of  the  U.S.  Military 
Academy  may  be  commanded  by  commis- 
sioned officers  of  the  Navy,  Air  Force,  and 
Marine  Corps,  as  well  as  by  commissioned 
officers  of  the  Army;  to  the  Conunlttee  on 
Armed  Services. 

By  Mr.  8TAOOERS  (by  request)  : 
H.R.   12800.  A  bill  to  revise  and  extend 
provisions    of   law    concerned    with    health 
services  and  health  research;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

By  Mr.  STOCKMAN   (for  himself,  Mr. 
SmcEB,   Mr.    Kemp,   Mr.   Brown   of 
Ohio.   Mr.   Gibbons,   Mr.   Forsythx, 
Mr.  QuAYLE.  Mr.  Hyde.  Mr   Cochkan 
of   Mississippi,   Mr.   RoussELOT,   Mr. 
Dornan,  Mr.  Derwinsxi,  Mr.  Evans 
of   Georgia,   Mr.   Ocnraa,   and   Mrs. 
Lloto  of  Tennessee) : 
H.R.  12801.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  for  tax  re- 
form, and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

By   Mr.    WAXMAN    (for   himself,   Mr. 

Pepper,  Mr.  Richmond,  Mrs.  Lloyd 

of  Tennessee,  Mr.  Pattibon  of  New 

York,   Mr.   Moakley,   Mr.   Lundine, 

Mr.    Lehman,    Ms.    Holtzman,    Mr. 

Ertxl,   Mr.    OrriNCER,   Mr.   Carney, 

Mr.  Van  Deerlin,  Mr.  Eilbero,  Mr. 

Mazzou,    Mrs.   Collins   of   Illinois, 

Ms.     MiKULSKi,     Mr.     Kiloee,     Mr. 

Beilenson,     Mr.     Harrington,    Mr. 

Green,  and  Mr.  Oilman)  : 

H.R.  12802.  A  bill  to  provide  employment 

programs  for  middle-aged  and  older  workers; 

to  the  Committee  on  Education  and  Labor. 

By    Mr.    WHITEHURST    (for    himself 

and  Mr.  WHrnxY) : 

H.R.  12803.  A  bill  to  amend  the  PorU  and 

Waterways  Safety  Act  of  1972,  and  for  other 

purposes;    to   the  Committee  on  Merchant 

Marine  and  Fisheries. 

By  Mr.  JOHN  L.  BURTON  (for  him- 
self,   Mr.    Abdnor,   Mr.   Bowen,   Mr. 
Brademas,  Mrs.  Burke  of  California, 
Mr.  Dent,  Mr.  Corman,  Mr.  Bafalis, 
Mr.  Green,  Mr.  Kemp.  Mr.  Moitett. 
•;;Mr.    Schvlze,    Mr.    Walcrxn,    Mr. 
^kluRPHY  of  Pennsylvania.  Mr.  Ander- 
son of  California,  Mr.  Wright,  Mr. 
GooDLiNG,  Mr.  Kazen,  Mr.  Bennett. 
Mr.  Steers,  Mr.  Garcia,  Mr.  McCor- 
MACK,  Mr.  Harkin,  Mr.  de  la  Garza. 
and  Mr.  Kiloee)  : 
H.J.  Res.  927.  Joint  resolution  to  author- 
ize and  request  the  President  to  issue  an- 
nually a  proclamation  designating  the  first 
Sunday   of   September   after   Labor   Day   of 
each  year  as  "National  Grandparents  Day"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 
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By  Mr.  McCLORY    (for  himself,  Mr. 
Hamilton,  and  Mr.  Derwinski)  : 
H.J.  Res.  928.  Joint  resolution  to  provide 
for  the  designation   of  September  8,   1978, 
as  "International  Literacy  Day";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By   Mr.   WHITEHURST    (for  himself 
and  Mr.  Whitley  ) : 
H.J.  Res.  929.  Joint  resolution  calling  for 
protection  of  International  waters  from  fur- 
ther pollution;  to  the  Committee  on  Inter- 
national Relations. 

By  Mr.  DERWINSKI  (for  himself,  Mr. 
Bavman,  Mr.  Buchanan,  Mr.  Burke 
of  Florida,  Mr.  Oilman,  Mr.  Kemp, 
Mr.  Lehman,  Mr.  O'Brien,  Mr.  San- 
tini,  Mr.  Steers,  and  Mr.  Stump): 
H.   Con.    Res.    628.   Concurrent   resolution 
calling  upon  the  President  to  direct  the  U.S. 
Ambassador  to  the  United  Nations  to  use  all 
means  at  his  disposal  to  obtain  action  by  the 
General  Assembly  terminating  the  observer 
status  of  the  Palestine  Liberation  Organiza- 
tion;   to    the    Committee    on    International 
Relations. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

412.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  California,  relative 
to  Industrial  safety;  to  the  Committee  on 
Education  and  Labor. 

413.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  national 
nmblent  air  quality  standards;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

414.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  Income 
tax  deductions  for  new  home  buyers;  to  the 
Committee  on  Ways  and  Means. 


AMENDMENTS 
Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  12598 
By  Mr.  JEFFORDS: 
Page  15.  Insert  the  following  new  section 
after  line  18: 

WORLD  alternate   ENERGY  CONFERENCE 

Sec.  118.  It  Is  the  sense  of  the  Congress 
that  the  United  States  should  encourage  the 
United  Nations  to  hold  a  World  Alternate 
Energy  Conference  in  1980  to  consider  ways 
to  meet  the  world's  energy  needs  through  the 
development  and  use  of  alternate  energy 
sources.  The  goal  of  the  Conference  should 
be  the  establishment,  under  the  auspices  of 
the  United  Nations,  of  an  International  Al- 
ternate Energy  Commission,  comparable  to 
the  International  Atomic  Energy  Agency, 
which  would  encourage  the  worldwide  use  of 
alternate  energy  sources  by  assisting  In  the 
dissemination  of  information  and  by  other 
appropriate  means. 
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HELPING  THE  MIDDLE  CLASS-  A 
SENSIBLE  FINANCIAL  ASSISTANCE 
PROGRAM  FOR  COLLEGE  STU- 
DENTS 


HON.  ANDREW  MAGUIRE 

or   NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  18,  1978 

•  Mr.  MAGUIRE.  Mr.  Speaker,  yester- 
day I  Introduced  a  bill  amending  the 


Higher  Education  Act  of  1965  in  a  way  I 
am  confident  will  serve  the  real  financial 
needs  of  college  students  from  middle 
and  lower  Income  families  without  ex- 
ploiting the  Federal  Treasury  and  the 
taxpayer. 

The  Capital  Availability  for  Higher 
Education  Amendments  of  1978.  which 
Congressman  William  Steiger  Joins  me 
In  sponsoring,  is  designed  to  rapidly  ex- 
pand the  guaranteed  student  loan  pro- 
gram   iGSLP),    make    accessibility    to 


GSLP  loans  more  equitable,  and  increase 
the  amount  individual  students  may  bor- 
row each  year  so  as  to  more  suCBciently 
meet  their  financial  needs. 

Further,  the  amendments  will  reduce 
the  severe  default  problems  of  the  guar- 
anteed student  loan  program  by  mak- 
ing many  of  those  student  borrowers  who 
have  traditionally  had  the  most  difficulty 
meeting  conventional  loan  payments  eli- 
gible for  a  special  loan  repayment  proce- 
dure. This  procedure  would  feature  auto- 
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matic  withholdings  of  loan  payments, 
based  on  income,  from  the  students'  pay- 
checks after  leaving  school. 

Congress  must  address  the  real  squeeze 
facing  middle  and  lower  income  students, 
and  then  seek  to  end  it.  The  problem  is 
that  many  students,  after  selecting  the 
college  best  suited  for  their  needs,  have 
insufScient  funds  to  attend.  Funds  pres- 
ently available  include  family  resources, 
personal  savings,  private  scholarships, 
and  several  Federal  programs  directed 
toward  the  most  needy.  But  some  colleges 
or  universities  are  much  more  expensive 
than  others.  And  some  students  are  from 
large  families  with  several  children  in 
other  institutions. 

So  all  too  frequently  there  is  a 
"resource  gap,"  because  no  two  student 
situations  are  identical,  and  existing 
categorical  need-based  programs  cannot 
adequately  accommodate  each  individ- 
ual. In  some  cases,  the  guaranteed  stud- 
ent loan  program  as  presently  consti- 
tuted fills  the  gap.  In  do  many  instances, 
however,  the  GSLP  falls  short,  failing  to 
fulfill  its  promise  and  potential. 

But  would  it  not  be  ideal — and  this  is 
what  I  ask  my  colleagues  to  carefully 
consider — if  a  guaranteed  student  loan 
was  much  more  reliably  available  when 
needed?  The  student  would  partially 
fund  his  or  her  own  education,  however 
costly,  from  future  earnings  which  will 
likely  be  much  greater  for  having  gone 
to  college.  The  loan  will  be  mostly  pri- 
vate capital,  not  Federal  tax  dollars 
which,  after  all,  belong  to  all  citizens 
and  should  be  used  as  sparingly  as  pos- 
sible. And  best  of  all,  this  is  something 
we  in  Congress  can  help  bring  about  by 
modifying  a  program  which  is  already  in 
place. 

What  will  It  take? 

First,  the  borrowing  ceiling  for  each 
undergraduate  student  borrower  must 
be  raised.  The  capital  availability 
amendments  increase  the  ceiling  each 
year  from  $2,500  to  $3,500.  and  cumu- 
latively from  $7,500  to  $10,500.  Thus,  the 
number  of  cases  where  a  GSL  proves  un- 
able to  fill  the  "resource  gap"  will  be 
substantially  reduced. 

Second,  the  major  administrative  bur- 
den upon  lending  institutions,  mostly 
commercial  banks  and  savings  and  loans, 
must  be  eliminated.  Research  shows  that 
banks  are  ill  equipped  to  collect  many 
loans  under  the  guaranteed  student 
loan  program.  Tliat  is  not  surprising. 
Borrowers  arc  young,  have  no  credit  his- 
tory, few  assets  and  no  income  when  the 
loans  are  made,  and  after  leaving  col- 
lege, are  among  the  most  transient  people 
in  the  country  for  a  number  of  years.  It 
is  likely  the  borrower  will  move  far  from 
the  bank's  service  area  with  most  of  the 
repayment  remaining.  Some  students 
do  not  have  enough  income  to  make  early 
payments.  Too  many  student  borrowers 
do  not  have  an  adequate  sense  of  their 
legal  and  moral  obligation  to  faithfully 
repay  the  loan  since,  after  all,  it  is  fed- 
erally insured. 

These  collection  problems  significantly 
inhibit  expansion  of  GSLP  lending — the 
total  volume  of  dollars  available  to  stu- 
dents under  the  program.  These  problems 
also  account  for  much  of  the  Intolerably 
high  default  rate — about  12  percent  In 
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States  where  the  Federal  Government  di- 
rectly insures  loans,  and  8  percent  in 
other  States.  Between  fiscal  1975  and  fis- 
cal 1977  Federal  insurance  reimburse- 
ments leaped  from  $71.1  million  to  $148.8 
million,  more  than  a  100-percent  in- 
crease. 

The  Federal  Government,  on  the  other 
hand,  is  well  able  to  follow  the  most  diffi- 
cult borrowers  to  the  farthest  comers  of 
the  country  through  a  time-tested  sys- 
tem. It  is  called  the  Internal  Revenue 
Service  and  it  is  in  the  business  of  keep- 
ing track  of  people  who  each  year  owe 
the  Government  money.  The  IRS,  addi- 
tionally, has  the  capability  of  computing 
and  checking  obUgations  on  the  basis  of 
people's  income,  that  is,  their  abDity  to 
pay. 

So  here  is  a  natural  partnership  just 
awaiting  congressional  sanction: 

First.  Banks  can  handle  loan  origina- 
tion well,  and  provide  private  capital  for 
college  edv  nations,  but  cannot  collect 
from  many  students  to  whom  the  GSL 
program  should  be  targeted ; 

Second.  The  Federal  Government  is 
able  to  follow  and  collect  annual  obliga- 
tions with  relative  efficiency  from  mobile 
groups  of  people ;  and 

Third.  Students  would  default  less  if 
they  were  reminded,  by  the  Goverrunent 
which  could  diligently  follow  them,  of 
their  legal  obligations,  and  if  in  the  most 
difficult  cases,  the  amount  they  owe 
could  be  tied  fiexibly  to  their  ability  to 
pay. 

Accordingly,  the  capital  availability  to 
higher  education  amendments  estab- 
lishes a  Government  guaranteed  student 
loan  collection  service  which  may  be  pur- 
chased by  participating  financial  institu- 
tions for  those  loans  they  suspect  will 
be  the  hardest  to  collect.  Use  of  the  serv- 
ice will  cost  one-half  percent  of  the  rate 
of  return  on  loans  the  banks  select  to 
have  collected  that  way.  Therefore,  only 
those  loans  most  costly  to  collect,  and 
thus  those  banks  might  otherwise  hesi- 
tate to  make,  will  be  collected  by  the 
Government.  Commonsense  suggests 
these  will  also  be  the  most  needy  stu- 
dents, suffering  a  real  resource  gap. 

The  collection  service  will  be  admin- 
istered through  the  Internal  Revenue 
Service,  and  the  minimum  repayment 
due  will  be  contingent  upon  adjusted 
gross  income.  Those  students  who,  in  the 
professional  judgment  of  the  participat- 
ing institutions,  can  meet  the  regular 
collection  schedule  would  make  regular 
payments  to  the  banks  as  they  do  now. 
For  those  borrowers  from  whom  the 
Federal  Government  collects,  a  guaran- 
teed payment  will  be  made  from  a  special 
fund  each  year  directly  to  the  bank  which 
originated  the  loan  and  provided  the 
capital.  Those  borrowers  will  have  liqui- 
dated their  loan  when  they  have  paid 
back  the  principal,  through  annual  pay- 
ments to  the  IRS,  plus  7-percent  inter- 
est on  the  outstanding  balances.  This  is 
the  current  interest  rate  students  pay. 
The  IRS  will  keep  the  accounts  straight, 
which  In  the  age  of  the  computer  should 
take  a  thousandth  of  a  second  or  so. 

Past  proposals  which  have  used  the 
IRS  in  a  similar  capacity  have  required 
that  it  also  enforce  these  provisions  of 
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the  amended  Higher  Education  Act, 
clearly  drawing  it  far  afield  from  exclu- 
sive enforcement  of  tax  law.  The  capital 
availability  amendments,  however  would 
simply  require  the  Secretary  of  the 
Treasury  to  certify  to  the  Commissioner 
of  Education  apparent  noncompliance 
by  borrowers.  Then  HEW  would  attempt 
to  collect  the  loan,  using  last  resort 
methods,  as  they  do  now.  Clearly 
HEW's  techniques  should  be  more  ef- 
fective, but  under  my  amendments,  far 
fewer  cases  would  land  at  HEW  for  dras- 
tic £u:tion. 

Finally,  the  amendments  would  require 
that  lenders  who  use  the  Government 
collection  service  not  discriminate 
against  some  prospective  borrowers  be- 
cause they  or  their  parents  do  not  have 
a  longstanding  depositor  or  other  cus- 
tomer relationship.  This  is  a  common 
business  practice  which  serves  to  capri- 
ciously deny  federally  guaranteed  loanR 
to  some  students  who  are  just  as  much 
in  need,  and  just  as  deserving,  as  others 
who  fortuitously  obtain  such  a  loan.  No 
federally  su*jsidized  program  should 
work  like  this. 

Banks  using  the  service  will  not  havo 
any  reason  to  discriminate,  since  they 
will  not  have  to  collect  the  most  difficult 
loans  anyway.  This  problem  is  severe; 
more  than  half  of  the  guaranteed  loans 
on  the  west  coast,  for  example,  are  made 
by  the  Bank  of  America.  If  a  parent  does 
not  happen  to  have  an  account  with 
them,  a  student's  prospects  of  getting  a 
loan  are  greatly  diminished. 

With  more  money  to  distribute  under 
a  program  unburdened  by  collection  has- 
sles, banks  can  serve  their  established 
customers  and  others  as  well. 

The  collection  service  created  under 
the  amendments  differs  dramatically 
from  the  existing  Student  Loan  Market- 
ing Association — Sallie  Mae — which  pro- 
vides a  secondary  market  for  student 
loans.  Sallie  Mae  works  to  improve  the 
market  by  buying  at  par  those  loans 
banks  make  which  inadvertently  exceed 
the  proportion  of  their  long  term  loan 
portfolio  they  desire  to  devote  to  higher 
education.  Therefore,  banks  may  take 
more  chances. 

But  banks  will  use  the  new  collection 
service  to  make  loans  they  might  want 
to  make  anyway  except  for  the  probable 
cost  of  collection.  These  loans  will  not  be 
effectively  sold  at  par  to  the  Govern- 
ment, as  they  are  when  Sallie  Mae  buys 
them,  so  no  additional  large  appropria- 
tion will  be  necessary.  And  banks  will  re- 
ceive interest  income  from  these  loans 
roughly  when  the  payments  would  have 
been  due  were  the  student  paying  the 
bank  directlv,  therebv  preserving  the 
profit  motive  to  the  extent  it  is  at  work. 

The  administration  has  made  minor 
suggestions  to  modify  the  GSL  program 
by  lifting  the  lid  on  family  income  to 
receive  the  intere.^t  subsidy  while  stu- 
dents are  in  college.  This  single  change 
is  expected  to  Increase  borrowing  under 
the  program  in  fiscal  1979  from  $1.15 
billion  to  $155  billion,  or  by  about  $400 
million.  If  so  slight  a  change  can  render 
such  significant  results — and  it  probably 
can — imagine  what  substantial  relief  of 
the  malor  obstacles  to  full  bank  partici- 
pation will  achieve? 
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This  legislation  would  also  create  an 
advisory  panel  of  public  and  private  ex- 
perts on  student  assistance  to  report  to 
Congress  within  1  year.  The  reforms  pro- 
posed to  the  guaranteed  student  loan 
program  in  my  bill  are  clearly  construc- 
tive, and  would  foster  a  better  partner- 
ship between  lending  institutions  and 
the  Federal  Government.  Therefore,  we 
need  not  wait  any  longer  to  get  started. 
But  equally  clear  is  the  fact  that  this  is 
only  a  beginning  to  make  sense  of  our 
confusing  and  overlapping  array  of 
student  assistance  programs  for  higher 
education.  So  the  advisory  panel  is  im- 
portant, and  looks  toward  the  future  and 
additional  improvements  in  various 
programs. 

I  would  like  to  address  one  last  point: 
Others  have  introduced  measures  which 
would  provide  direct  cash  advanced  from 
the  Federal  Government  to  meet  virtu- 
ally all  student  assistance  needs.  While 
I  introduced  a  similar  proposal  3  years 
ago  to  spur  discussion,  I  believe  all  such 
plans  run  Into  an  insurmountable  cost 
problem — one  version,  for  example,  re- 
quiring as  much  as  a  $10  billion  atuiual 
appropriation. 

Mr.  Speaker,  the  guaranteed  student 
loan  program  has  always  been  conceptu- 
ally soimd.  Is  it  not  time  we  made  it  work 
to  relieve  the  real  pressures  on  lower  and 
middle  income  families? 

I  intend  to  also  Introduce  this  legisla- 
tion as  an  amendment  to  the  President's 
Middle  Income  Student  Assistance  Act 
at  the  appropriate  time.  In  so  doing,  I 
expect  the  Congress  will  recognize  that 
we  should  have  carefuUv  channeled  as- 
sistance, and  not  a  small  subsidy  spread 
wafer  thin. 

Mr.  Speaker.  I  request  that  some  sup- 
plementary material  in  support  of  this 
legislation  be  printed  at  this  point  in 
the  Rzcord: 

ST7PPLIMXNTABY    SUPPORTING   MATniAL 

From  ConRresslonal  Budset  Office.  Federal 
Aid  to  Postsecondary  Students:  T»x  Allow- 
ances and  Alternative  Subsidies,  January 
1078.  pp.  45-46: 

"The  net  rate  of  return  on  OSL's.  however. 
Is  reduced  by  the  hlph  cost  of  complying  with 
administrative  procedures.  The  net  rate  of 
return  to  banks  could  be  improved  by  In- 
creasing the  rate  charged  to  students  (al- 
though this  would  reduce  the  student's  sub- 
sidy) ,  by  raising  the  special  allowance,  or  by 
reducing  the  bank's  administrative  costs  .  .  . 
Greater  efforts  In  these  areas  might  Induce 
banks  to  provide  more  student  loans." 

From  A  Survey  of  Lenders  In  the  Guaran- 
teed Student  Loan  Program,  prepared  for  the 
Office  of  Education  by  Kenneth  P.  Gordon 
and  Michael  Errecart  of  RMC,  Inc.  December 
1875: 

Page  X :  "For  most  lenders,  the  08LP  repre- 
sents a  very  small  portion  of  their  toUl  loan 
Investments,  but  takes  a  disproportionate 
amount  of  administrative  effort.  In  fact, 
some  lenders  retrard  this  as  a  reason  for 
dropping  out  of  the  progrim. 

"The  GSLP  has  not  evolved  Into  a  student 
aid  program  accessible  to  all  students.  Large 
numbers  of  lenders  havw  Introduced  con- 
straints on  student  ellfrlblllty  In  addition  to 
legislative  and  OE  reculatlons.  For  example, 
some  lenders  restrict  loans  to  existing  custo- 
mers . . 

Page  xl :  "Locating  borrowers  at  repayment 
time  was  a  significant  problem  for  most 
lenders." 

Pags  xlll:  "Recommendations  Affecting 
Lenders ; 
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"Economic  returns  to  lenders  should  be 
increased  significantly  If  Investment  levels 
of  the  GSLP  are  to  be  Increased. .  .  .  Increases 
In  Interest  revenue  or  reduced  lender  costs 
would  be  steps  In  the  right  direction." 

"OE  should  implement  various  administra- 
tive and  policy  changes  aimed  at  reducing 
high  borrower  default  through  Improving  the 
ability  to  locate  borrowers  at  repayment  time 
and  otherwise  improving  the  ability  to  collect 
loan  obligations." 

Page  41 :  The  following  percentages  of  lend- 
ers listed  each  of  these  reasons  as  either 
somewhat  or  very  Important  In  discouraging 
GSLP  investment — 94  per  cent — low  Interest 
rates  compared  to  competing  use  of  funds; 
88  per  cent — high  total  cost  of  GSLP  loans; 
86  per  cent — long  repayment  period;  88  per 
cent — difficulty  locating  the  borrowers  at  re- 
payment time;  76  per  cent — high  cost  of 
processing  payments. 

Facts    and    FicxniES    on    the    Guarantezo 
Stttdent  Loan  Prockam  m  New  Jersey 
Special    benefits    of    the   Magulre/Stelger 
Capital    Availability    for    Higher    Education 
Amendments  of  1978  to  New  Jersey: 

Present  Guaranteed  Student  Loan  lenders 
in  New  Jersey,  primarily  commercial  banks 
and  savings  and  loans,  do  not  resell  any  of 
their  GSL  loan  paper  to  SaUle  Mae — the 
Federally  chartered  Student  Loan  Marketing 
Association.  Nationally,  however,  Sallle  Mae 
has  purchased  between  5  and  10  percent  of 
all  loans  made  under  the  GSL  Program.  New 
Jersey's  non-partlclpatlon  Is  due  to  tech- 
nical reasons  rooted  In  State  law,  regulations 
and  rulings — for  example,  the  non-transfer- 
ablllty  of  the  State  guarantee  (reinsured  by 
the  Federal  Government)  to  Sallle  Mae,  and 
the  lack  of  a  locally  based  private  collection 
service  satisfactory  to  the  State  which  would 
be  under  contract  to  Sallle  Mae. 

Sallle  Mae,  In  this  role,  functions  as  a 
secondary  market.  Secondary  markets  are 
important  to  capital  availability,  as  Fannie 
Mae  and  Glnnle  Mae  demonstrate  with 
regard  to  mortgage  lending.  While  lenders 
may  not  complain  of  no  secondary  market 
in  New  Jersey,  their  response  Is  to  curtail 
lending  more  than  they  would  If  they  had 
access  to  a  "safety  valve"  when  they 
exceeded  a  prudent  amount  of  total  loan 
volume,  or  made  loans  that  may  prove 
difficult  to  collect. 

While  the  Magulre/Stelger  proposal  would 
supplement  Sallle  Mae  In  vital  and  logical 
ways  nationally,  It  would  be  of  special 
assistance  to  the  health  and  expansion  of 
the  GSL  Program  to  students  In  New  Jersey. 
This  would  be  so  since  the  government  col- 
lection service  offered  lenders  would  be  the 
first  opportunity  they  have  had  to  take 
additional  lending  risks  confident  that  they 
would  not  end  up  collecting  certain  loans 
they  are  not  equipped  to  handle. 

nOTTXBS' 

As  of  the  end  of  calendar  year  1077,  about 
1600,000,000  had  been  lent  In  New  Jersey 
under  the  GSL  Program.  $480,000,000  of 
loans  remained  outstanding  (not  yet  repaid) . 
A  total  of  230,000  students  have  been  served 
with  460,000  loans. 

GROWTH   or  THE   GSL   PROGRAM   IN 
NEW  JBRSBT 

Academic  year  1076-76:  41,144  loans 
amounting  to  $65,463,453;  average  loan, 
$1,601;  state  re-Insurance  agency  paid  de- 
faulU  claims  of.  $8,649,000.  but  collected 
from  defaulted  students:  $661,607;  defaulted 
loans  repaid-in-full,  183. 

Academic  year  1076-77:  40,037  loans 
amounting  to  $84,610,300:  average  loan, 
$1,803;  state  re-Insurance  agency  paid  de- 
fault claims  of,  $8,381,900.  but  collected  from 
defaulted  studenta,  $039,331;  defaulted  loans 
repald-ln-full,  303. 

Academic  year  1077-78 : '  66.000  loans 
amounting   to  $106,000,000;    avsraga   lo*n: 


May  19,  1978 


$1,876;  state  re-Insurance  agency  paid  de- 
fault claims  of,  $7,448,033.  but  collected  from 
defaulted  students.  $1,106,384;  defaulted 
loans  repaid-ln-fuU,  328. 

FOOTNOTES 

'Prepared  by  Office  of  Congressman  An- 
drew Magulre.  Statistics  are  compiled  by  the 
New  Jersey  State  Department  of  Education. 

'  Projection  based  on  first  nine  months  of 
academic  year  1077-78.A 


VIETNAM  VETERANS  IN  CONGRESS 


HON.  WILLIAM  M.  BRODHEAD 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  May  19,  1978 

•  Mr.  BRODHEAD.  Mr.  Speaker,  ttils 
Nation  has  long  recognized  a  special  re- 
sponsibility for  those  who  have  served 
in  its  Armed  Services.  As  an  expression 
of  our  gratitude  and  out  of  understand- 
ing of  the  problems  faced  by  veterans, 
Congress  passed  several  bills  to  assist 
them  and  their  survivors  in  the  areas  of 
health,  education,  employment,  and  pen- 
sions. 

However,  veterans  of  the  Vietnam 
war,  have  discovered  that  programs  de- 
signed to  assist  veterans  of  other  con- 
flicts are  not  adequate  to  meet  their 
special  needs.  In  an  effort  to  draw  at- 
tention to  this  problem  and  to  fund 
solutions,  my  colleague  Representative 
David  Bonior,  who  was  an  Air  Force 
sergeant  during  the  Vietnam  war, 
organized  a  group  of  1 1  Members  of  Con- 
gress who  served  during  that  conflict. 
This  group  has  already  taken  an  active- 
role  in  petitioning  the  Veterans'  Admin- 
istration on  behalf  of  Vietnam-era 
veterans. 

An  editorial  recently  appeared  In  the 
Washington  Post  in  support  of  Con- 
gressman BoNioR's  Initiative  in  this 
area,  and  I  would  like  to  share  this  edi- 
torial with  my  colleagues: 
[From  the  Washington  Post,  May  8,  1078) 
Vietnam  Veterans  in  Congress 

Along  with  the  other  burdens  they  bear, 
many  Vietnam-era  veterans  must  confront 
the  reality  that  few  In  Congress  have  any 
special  understanding  of  the  problems  they 
face.  A  few  congressional  allies  have  spoken 
out  when  legislative  decisions  were  made  on 
the  GI  Bill  amendments,  unemployment, 
health  care,  the  upgiadlng  of  discharges, 
readjustment  and  other  Issues.  But  no  or- 
ganized bloc  of  Vietnam-veteran  advocates 
was  on  hand  to  Influence  policy  until  a  few 
weeks  ago,  when  11  members  of  Congress 
who  served  during  tha  Vietnam  era  Joined 
together  to  work  collectively  on  behalf  of 
tho  large  national  constituency  composed  of 
their  fellow  veterans. 

The  group  was  pulled  together  by  Rep. 
David  Bonior  (D-Mlch.)  who  was  an  Air 
Force  sergeant.  He  said  In  a  recent  inter- 
view: "Part  of  the  problem  lies  in  under- 
representatlon.  Although  10  of  the  28  mem- 
bers of  the  House  Veterans  Affairs  Commit- 
tee are  veterans,  only  one  Is  a  Vietnam-era 
veteran.  Anyone  claiming  that  the  Vietnam 
vet  has  been  adequately  cared  for  simply 
ignores  the  facts." 

Others  Joining  Rep.  Bonior  are  Sen.  John 
Heinz  (R-Pa.)  and  Reps.  Les  Aspin  (D-Wls), 
John  Cavanaugh  (D-Neb),  David  Cornwell 
(D-Ind.) ,  Albert  Gore,  Jr.  (D-Tenn.) ,  Thomas 
Harkln  (D-Iowa),  James  R.  Jones  (D-Okla), 
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John  LaFalce  (D-N.T.),  John  Murtba  CD- 
Pa.)  and  Leon  Panetta  (D-Callf.).  The  Infor- 
mation of  this  group  of  thoughtful  and  ener- 
getic men  means  that  In  future  discussion 
of  veterans  issues  the  particular  Interests  of 
those  who  served  In  Vietnam  will  be  repre- 
sented far  more  forcefully  than  they  are 
today.  The  two  congressional  veterans  com- 
mittees, the  Veterans  Administration,  the 
White  Hovise  and  such  traditional  groups  as 
the  Veterans  of  Foreign  Wars  and  the  Amer- 
ican Legion  are  all  heavily  under  the  Influ- 
ence of  that  far  larger  mass  of  veterans  of 
earlier,  more  conventional  and  less  contro- 
versial wars.  In  a  recent  letter  to  Max  Cle- 
land  of  the  VA,  the  new  group  raised  Its 
voice  about  Issues  that  either  have  yet  to  be 
faced  by  Congress  and  the  administration 
or  have  been  faced  only  glancingly:  the  In- 
adequacies of  the  OI  BUI  that  cause  eastern 
and  mldwestern  veterans  to  miss  the  benefits 
provided  In  the  South  and  West,  the  low 
allocation  of  funds  for  psychological  care 
and  drug-  and  alcohol-abuse  treatment,  and 
the  employment  problems  of  the  2  million 
Vietnam  veterans  with  Incomes  below  $7,000. 
Not  long  ago,  the  group  met  with  VA  and 
White  House  officials.  Its  conclusion,  predict- 
ably enough,  was  that  the  VA  and  White 
House  "tended  to  underestimate  the  prob- 
lems facing  many  Vietnam  veterans."  If  Mr. 
Bonior  and  his  colleagues  can  step  forward 
to  give  at  least  an  accurate  estimation  of  the 
problems,  that  In  Itself  would  be  a  major 
advance.  But  the  larger  ambitions  of  the 
group  deserve  to  be  taken  seriously :  to  serve 
as  an  effective  legislative  advocate  for  the 
veterans  of  Vietnam.  The  Job  promises  to  be 
arduous — but  not  thankless.  The  many  Viet- 
nam veterans  who  have  been  waiting  to  be 
recognized — and  valued — by  their  govern- 
ment are  likely  to  be  grateful  for  almost  any 
clear  sign  that  somebody  Is  determined  to 
get  on  with  this  Important  piece  of  the  un- 
finished business  of  the  Vietnam  War.« 


THE  TRIAL  OF  YURI  ORLOV  SHOWS 
SOVIET  DISREGARD  FOR  HUMAN 
RIGHTS 


HON.  UWRENCE  COUGHLIN 

or   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  May  19,  1978 

•  Mr.  COUGHLIN.  Mr.  Speaker,  I  would 
like  at  this  time  to  Join  in  with  my  col- 
leagues and  the  rest  of  the  United  States 
in  denouncing  the  deplorable  convic- 
tion of  Soviet  dissident,  Yuri  Orlov,  to  7 
years  of  Imprisonment  followed  by  5 
years  of  internal  exile.  Orlov's  sentence, 
the  maximum  penalty  prescribed  under 
Soviet  law  for  the  charges  against  the 
53-year-old  chemist  of  distributing 
"slanderous  concoctions,  smearing  the 
Soviet  state  and  social  order,  with  the 
object  of  weakening  Soviet  power"  is 
clearly  a  flagrant  violation  of  the 
Soviet  Union's  international  pledges  to 
uphold  human  freedoms  in  its  own 
country. 

Orlov's  only  crime  was,  acting  under 
the  guarantees  of  the  Helsinki  accord,  to 
found  a  group  to  monitor  Soviet  com- 
pliance with  the  human  rights  provision 
of  the  1975  agreement  on  European  se- 
curity and  cooperation.  The  monitoring 
group,  since  its  formation  in  1976,  has  Is- 
sued a  number  of  reports  on  violations 
by  the  Soviets  such  as  religious  repres- 
sion, use  of  psychiatric  hospitals  as  po- 
litical prisons,  arbitrary  refusal  to  allow 
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reunification  of  families  by  emigration 
and  substandard  living  conditions  in 
criminal  work  camps. 

The  Soviets  have  obviously  failed  dras- 
tically in  this  test  of  their  human  rights 
pledges  in  the  handling  of  the  Orlov  case. 
Irina  Orlov,  the  wife  of  the  dissident,  and 
their  two  sons  were  the  only  supporters 
allowed  in  the  courtroom  for  what  was 
billed  as  an  open  trial.  The  courtroom 
was  packed  with  handpicked  govern- 
ment spectators  who  repeatedly  inter- 
rupted Orlov's  summation  speech  with 
shouts  of  "traitor"  and  "spy."  Accord- 
ing to  Mrs.  Orlov,  who  was  humiliated 
when  she  was  forced  to  strip  for  a  search 
before  entering  the  courtroom,  the  judge 
also,  interrupted  the  summation  speech 
several  times,  cut  him  off  after  only  30 
minutes,  and  refused  her  husband  per- 
mission to  call  any  defense  witnesses. 

If  the  Orlov  trial  is  an  indication  of 
the  type  of  open  trial  we  can  expect  to 
see  for  the  forthcoming  trials  of  Soviet 
dissidents  Alexander  Ginzburg  and  Ana- 
toly  Scharansky,  you  can  be  sure  that 
the  Soviet  Union  is  planning  to  continue 
to  Ignore  their  own  guarantees  of  the 
internationally  accepted  standards  of 
human  rights  agreed  to  in  the  Helsinki 
accord.  It  is  clearly  our  moral  obligation 
in  this  country  to  continue  to  show  our 
strong  disapproval  of  such  gross  viola- 
tions by  letting  the  Soviets  know  that 
the  preservation  of  individual  rights  and 
freedoms,  as  spelled  out  at  Helsinki,  re- 
mains vital  to  all  Americans.* 


STATEMENT  ON  ENERGY 
RESOLUTION 


HON.  BOB  LIVINGSTON 

OF   LOtnSIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  19.  1978 

•  Mr.  LIVINGSTON.  Mr.  Speaker,  last 
week  I  introduced  a  resolution  opposing 
proposed  energy  regulations  which 
would  change  the  oil  entitlement  pro- 
gram. I  would  like  to  present  some 
backgroimd  in'ormation  on  the  program 
and  the  reasons  why  I  am  opposing  this 
change. 

Entitlements  originally  were  estab- 
lished in  an  attempt  to  equalize  the 
cost  of  crude  oil  among  all  domestic 
refiners.  Refiners  on  the  East  coast  were 
buying  foreign  crude,  which  is  more  ex- 
pensive than  domestic  oil.  This  resulted 
in  higher  prices  for  consumers  In  north- 
eastern States. 

Under  this  program,  a  refiner  who  re- 
fines old  domestic  crude  oil  pays  money 
(by  purchasing  an  entitlement)  to  a 
refiner  who  refines  foreign  crude.  The 
entitlement  is  set  at  the  differential  be- 
tween foreign  and  domestic  crude. 

In  addition,  the  importer  of  foreign 
residual  fuel  oil  has  been  receiving  a 
payment  of  30  percent  of  entitlement. 
Now  the  Carter  administration's  De- 
partment of  Energy  wants  to  change  the 
rules. 

The  DOE  proposal  would  give  a  full 
(100  percent)  entitlement  (about  $2  net 
per  barrel)  to  importers  selling  foreign 
residual  fuel  oil  to  domestic  refiners. 
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These  entitlements  would  be  paid  by 
domestic  refiners  of  old  domestic  oil. 

First  the  DOE  proposed  that  the 
payment  would  consist  of  a  full  en- 
titlement minus  42  cents.  Now  the  pro- 
posal seems  to  be  a  full  entitlement 
minus  63  cents.  The  logic  behind  the 
subtraction  of  eight  42  cents  or  63  cents 
is  that  this  would  allow  domestic  refiners 
to  compete  with  importers  of  foreign 
residual  fuel  oil. 

This  logic  is  false.  It  does  not  offset 
the  costs  imposed  on  domestic  refiners 
of  environmental  laws  and  other  reg- 
ulations. In  addition,  the  new  entitle- 
ment regulations  would  more  than 
double  the  subsidy  now  being  received 
by  importers  of  foreign  residual  fuel 
oil. 

Currently,  these  importers  are  getting 
a  subsidy  from  domestic  refiners  of  30 
percent  of  entitlement,  or  about  60 
cents.  Under  the  proposed  regulations, 
even  if  they  are  set  at  full  entitlement, 
minus  63  cents,  the  subsidy  will  amount 
to  approximately  $1.37  per  barrel — an 
increase  that  will  more  than  double  the 
current  subsidy. 

The  effect  on  gulf  coast  refiners  will 
be  devastating.  Gulf  cosist  refiners  can- 
not compete  for  Northeastern  markets  If 
they  must  pay  this  subsidy  to  "equalize" 
the  costs  of  fuel  oil,  when  in  fact  this 
subsidy  will  lower  the  price  of  foreign 
fuel  oil  to  make  it  cheaper  than  domestic 
fuel  oil. 

In  addition,  oil  from  gulf  coast  refiners 
is  shipped  in  American -flag  merchant 
ships,  whereas  oil  from  Caribbean  re- 
fineries is  shipped  in  foreign-flag  ships — 
another  blow  against  American  jobs  and 
the  American  economy. 

Consumers  in  Louisiana  and  the  rest 
of  the  country  will  be  hurt  by  these  reg- 
ulations. Domestic  reflners  will  be  forced 
to  pass  on  the  cost  of  this  subsidy  to  their 
consumers.  I  would  like  to  enter  in  the 
Record  a  copy  of  the  estimated  costs  to 
consumers  of  the  proposed  program. 

This  table  shows  that  not  only  would 
Louisiana  consumers  be  hurt  to  the  tune 
of  $8.7  million  a  year,  but  that  States 
from  Illinois  and  Ohio  to  California  and 
Texas  will  suffer.  Only  a  very  few  States, 
notably  New  York  and  Mttssachusetts, 
will  benefit. 

No  one  is  really  sure  that  even  these 
States  will  benefit.  Foreign  oil  exporters 
may  simply  raise  their  prices  to  absorb 
the  increased  subsidy  paid  to  them,  leav- 
ing Northeastern  consumers  paying  Just 
as  much  for  their  fuel,  if  not  more. 

However,  even  if  Northeastern  con- 
sumers were  to  be  helped  by  these  reg- 
ulations. I  do  not  believe  they  should  be 
helped  at  the  expense  of  the  rest  of  the 
country. 

Therefore.  I  am  opposing  these  regula- 
tions. I  am  opposing  them,  because  I  be- 
lieve they  will  be  detrimental  to  the 
domestic  refining  Industry  and  will  hurt 
consumers  in  a  major  part  of  the  United 
States. 

I  am  opposing  them,  because  the  DOE 
is  not  proposing  the  amendments  under 
procedures  which  make  such  amend- 
ments subject  to  congressional  disap- 
proval, and  I  believe  the  Congress  must 
have  a  voice  in  regulations  that  affect 
so  many  people  and  so  many  American 
jobs. 
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In  addition,  I  believe  these  regulations 
are  contrary  to  our  national  goals  of 
energy  Independence,  national  security, 
and  the  international  balance-of-pay- 
ments  equilibriiun. 

I  will  continue  to  oppose  these  reg- 
ulations by  whatever  means  necessary.  I 
am  pleased  tliat  the  majority  of  the 
Louisiana  delegation  has  joined  me  in 
cosponsoring  a  similar  resolution  in  the 
Senate  and  is  also  attempting  further  ac- 
tion to  delay  or  halt  the  promulgation 
of  these  regulations. 

I  will  cooperate  with  any  action  which 
may  be  taken  on  the  floor  of  the  House 
to  stop  what  I  consider  a  major  injustice, 
not  only  to  the  oil  refining  industry  of 
Louisiana  and  Louisiana  consumers,  but 
to  domestic  refiners  and  their  employees, 
and  consumers  in  other  parts  of  the 
country. 

The  table  follows: 

ESTIMATED  CONSUMER  COST  IMPACT  OF  PROPOSED 
RESIDUAL  FUEL  OIL  PROGRAM 

IMWIaM  of  doNars  p«r  yMr| 


SUtf 


Gaso-  Ois-     Residual  ToUl 

iM        tillit*  oil    (millions) 


Cllifornii +23.8  +3.9 

Indiin* +6.1  +3.0 

Illinois +U.2  +«.7 

Ohio +n.6  +3.9 

Te«>s +16.8          +.9 

Nevada +.9          +.2 

Tennessee +5.1  +1.6, 

Louisiana +<.  1  +2.0 

Naw  York +13.6  +8.1 

Pennsylvania +10.5  +6.0 

Massachusetts...  +5.3  +3.6 

Michigan +10.7  +3.8 

Florida +10.8  +2.1 


+10.2 
+1.3 

+.9 
+3.7 


+2.6 
-40.8 
-14.8 
-56.2 
-18.7 
-15.3 


+J37.7 

+10.4 

+18.4 

+16.4 

+21.4 

+1.1 

+6.7 

+8.7 

-19.1 

+  17 

-47.3 

-4.2 

-2.4 


CONNECTICUT  ARTS  WEEK 


HON.  CHRISTOPHER  J.  DODD 

or   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  May  19,  1978 

•  Mr.  DODD.  Mr.  Speaker,  the  ballerina 
on  point,  a  child  doing  a  gravestone  rub- 
bing, an  actor  performing  a  soliloquy 
from  "Hamlet",  the  pianist  struggling 
with  Charles  Ives  for  the  first  time,  the 
musicians  at  a  jam  session,  a  professor 
showing  slides  of  Chartres  Cathedral  to 
his  students,  and  the  inner  city  kids 
dancing  to  the  beat  of  a  kettle  dnun  all 
have  something  in  common:  an  appre- 
ciation for  the  enjoyment  that  partici- 
pation in  the  arts  brings  to  them. 

This  week,  all  those  who  have  e^yje- 
rlenced  the  fulflllment  and  joy  that  the 
arts  in  Connecticut  have  lent  to  their 
lives  have  had  a  chance  to  say  thank 
you.  Governor  Grasso  designated  May 
15-20  as  Connecticut  Arts  Week  to  of- 
ficially recognize  the  extraordinary 
wealth  of  talent  and  dedication  in  our 
State's  arts  community.  It  is  about  time. 

Our  State  boasts  one  o'  the  finest  line- 
ups of  repertory  theaters  in  the  coun- 
try: Yale  Repertory,  Long  Wharf 
Theater,  the  Hartford  Stage  Company, 
American  Shakespeare  Theater,  Good- 
sceed  Opera  House,  and  the  O'Neill 
Theater.  The  O'Neill  Theater  recently 
celebrated  the  10th  anniversary  of  their 
National  Theater  for  the  Deaf,  a  pro- 
fessional company  of  deaf  performers 
whose  innovative  work  on  the  stage  has 
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shown  that  the  spoken  word  is  often  a 
poor  substitute  for  expression  through 
movemsnt  and  mime. 

Painting,  printing,  sketching,  and 
sculpturing  by  students  and  their  teach- 
ers are  daily  rituals  at  scnools  and  uni- 
versities across  the  State.  Innovative 
work  in  art  therapy  at  hospitals  and 
mental  institutions  provide  patients  with 
an  artistic  outlet  for  their  emotions. 

Writers  of  the  caliber  of  John  Hersey, 
Thornton  Wilder,  and  Arthur  Kopit  have 
created  some  of  their  classic  works  in 
our  State  and  then  shared  their  knowl- 
edge and  experience  with  us. 

Our  children  watch  puppet  shows  in 
neighborhood  parks,  listen  to  young  peo- 
ple's concerts  with  the  New  Haven  Sym- 
phony, act  in  local  theater  groups,  take 
music  lessons,  and  dance  to  the  rhythm 
of  a  hustle,  a  Chopin  etude,  or  an  Israeli 
hora. 

Our  colleges  and  universities,  and  tele- 
vision and  radio  stations  bring  Connecti- 
cut's cultural  resources  closer  to  all  of 
us;  enabling  us  to  participate  in  special 
cultural  events  in  the  theater,  at  home, 
or  even  in  the  car  on  the  way  to  work. 

Rather  than  diminishing  in  the  face  of 
our  mechanized  age.  interest  in  the  arts 
has  increased  in  Connecticut's  rural, 
urban,  and  suburban  areas.  Towns  hold 
craft  fares,  forums,  theater  events,  and 
concerts  that  tie  disparate  populations 
together  in  mutual  appreciation  of  the 
enrichment  that  the  arts  hold  for  indi- 
viduals, ethnic  groups,  and  entire  com- 
munities. 

The  arts  preserve,  create,  and  expand 
upon  jur  State's  heritage.  The  value  of 
the  unceasing  creative  spirit  of  our 
State's  artists  is  immeasurable,  but  easily 
taken  for  granted.  So,  this  week,  Con- 
necticut has  taken  the  time  to  show  its 
appreciation  with  workshops,  awards, 
and  a  hope  that  the  future  of  the  arts 
in  Connecticut  will  continue  to  be  a  very 
bright  one.* 
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TRIBUTE  TO  R.  MARK  RUSSELL 


HON.  CHARLES  W.  WHALEN,  JR. 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  May  19.  1978 

•  Mr.  WHALEN.  Mr.  Speaker,  I  rise  on 
this  occasion  to  pay  tribute  to  a  very  fine 
gentleman  who  is  leaving  Washington 
at  the  end  of  the  month  to  assume  new 
responsibilties  in  London. 

He  is  R.  Mark  Russell,  an  outstanding 
member  of  the  British  Foreign  Service, 
whom  it  has  been  mv  privilege  to  know 
for  the  past  3  years.  For  most  of  that  pe- 
riod, his  assignment  was  to  cover  Con- 
gress for  Her  Majesty's  Government.  To 
sav  that  he  has  performed  that  duty 
with  distinction  is  an  imderstatement. 
Despite  the  formidabillty  of  the  under- 
taking, Mark  Russell  approached  it  with 
relish  and  clearly  has  become  one  of 
Washington's  most  astute  Congress- 
watchers.  His  understanding  of  our  sys- 
tem reflects  the  great  diligence  and 
Intelligence  he  applied  in  tackling  this 
institution.  One  is  tempted  to  say  that 


Mark's  great  success  was  enhanced  by 
two  large  attributes :  First,  he  speaks  the 
language  or  a  reasonable  facsimile 
thereof,  and,  second,  he  h£is  a  name  that 
is  very  well  known  in  this  town  and  to 
whose  lustre  he  has  added. 

All  of  us  who  have  come  to  know 
Mark  and  Jinny  Russell  will  miss  them. 
But  we  wish  them  well  as  they  return 
home  for  the  next  few  years.  They  have 
been  a  great  credit  to  Her  Majesty's 
Government  and  have  set  an  enviable 
record  during  their  sojourn  here.* 


GASOHOL  INTEREST  IN  ILLINOIS 


HON.  PAUL  FINDLEY 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  May  19.  1978 

•  Mr.  FINDLEY.  Mr.  Speaker,  the  possi- 
bility of  using  gasohol,  a  mixture  of  alco- 
hol and  gasoline  as  a  fuel  for  automo- 
biles, is  of  great  interest  to  the  people  of 
Illinois.  Corn  is  our  State's  largest  crop. 
And  the  alcohol  for  fuel  can  be  made 
from  corn  and  com  residues.  Editorials 
that  appeared  in  the  Alton  Telegraph 
and  the  Quincy  H=rald-Whig  within  2 
days  of  each  other  illustrate  the  interest 
among  my  constituents  in  gasohol.  Many 
are  disappointed,  however,  that  the  Fed- 
eral Government  has  done  little  to  pro- 
mote the  development  of  this  alternative 
motor  fuel  that  promises  to  conserve 
scarce  oil  reserves  and  lessen  the  need 
for  oil  imports.  These  editorials  from 
prominent  niinois  newspapers  serve  as  a 
persistent  reminder  of  the  hopes  and  as- 
pirations of  their  readers  for  a  motor 
fuel  that  will  use  domestic  resources. 

Editorials  follows: 

I  Prom  the  Alton  Telegraph,  Nov.  6.  1977) 

Orain   for   Oas? 

(Paul  S.  and  Stephen  A.  Cousley) 

One  of  seven  distilling  plants  to  manu- 
facture car  burning  alcohol  from  Illinois' 
large  supply  of  grain  is  being  sought  by  the 
National  Farmers  Organization  in  the  state. 

The  edort  brings  especially  to  local  atten- 
tion the  process  of  creating  motor  fuel  from 
the  focd  supply. 

Such  a  program  should  be  of  grreat  benefit 
to  the  grain  raiser,  but  it  seems  a  rather 
roundabout  approach  to  keeping  the  nation's 
automobile  equipment  running. 

While  it  wouldn't  represent  quite  the  boon 
to  agriculture,  it  appears  material  other  than 
wholesome  grain,  would  be  a  better  subject 
as  grist  for  the  fuel. 

One  of  the  approaches  of  prime  importance 
in  the  energy  conservation  program  should 
be  development  of  fuel-saving  automobiles. 

This  would  accomplish  two  purposes: 

By  (1|  burning  less  fuel.  It  would  con- 
serve our  energy  supply;  but  also,  (2)  it 
would  reduce  the  amount  of  combustion 
gases  discharged  into  the  air  and  cut  back 
accordingly  on  the  pollution  nuisance. 

[From  the  Quincy  Herald-Whig.  Nov.  7,  1977] 
Why  not  Oasohol? 

The  renewed  Interest  in  Oasohol,  a  mixture 
of  gasoline  and  alcohol,  suggests  there  might 
be  better  ways  of  dealing  with  the  energy 
crisis  than  federal  regulations,  rationing  or 
taxes. 

Although  use  of  alcohol  fuels  for  vehicles 
is  not  a  new  Idea,  economics — both  of  agrl- 
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culture  and  energy — are  causing  some  people 
to  seriously  consider  it. 

Rep.  Paul  Flndley,  for  example,  recently 
tested  a  mixture  of  90  per  cent  gasoline  and 
10  percent  alcohol  in  a  station  wagon  and 
a  pick-up  truck.  He  found  a  modest  increase 
in  mileage  and  a  significant  improvement 
in  engine  (unmodified)  efficiency  and  poUu- 
tion  emissions. 

Senator  Percy  of  Illinois  sees  Oasohol  as 
a  way  of  reducing  dependence  on  foreign  oil 
and  last  month  proposed  an  amendment  to 
the  energy  tax  bill  that  would  exempt  gaso- 
line containing  more  than  10  percent  alcohol 
from  federal  gasoline  tax  through  1984. 

Findley  also  believes  Increased  production 
of  alcohol  from  grain  crops  and  crop  residues 
would  be  a  boost  to  the  agricultural  economy. 
And  since  most  industrial  alcohol  Is  now 
derived  from  natural  gas.  making  alcohol 
from  agricultural  sources  should  help  relieve 
pressures  on  natural  gas  supplies. 

What  Is  going  on  now  in  BrazU  Is  In- 
structive. That  vast  South  American  country 
imports  more  than  80  per  cent  of  the  petrole- 
um it  uses  at  annual  cost  of  $4  billion.  This 
caused  Brazil  to  embark  In  1975  on  a  national 
plan  of  ethyl  alcohol,  or  ethanol,  production, 
principally  from  sugar  cane.  The  objective, 
according  to  Business  Week,  Is  to  replace  by 
1981  one-fifth  of  the  gasoline  used  In  BrazU 
with  alcohol. 

The  Brazilians  have  been  planting  "energy 

plantations"  at  the  rate  of  about  two  million 

acres  a  year  and  ethanol  production  has  risen 

this  year  tol.fl  biUion  liters. 

Service  stations  in  Sao  Paulo  began  selling 

^  .  .'(1  percent  ethanol  mixture  In  June.  Rio  de 

^     :  elro  stations  increased  ethanol  content 

^    :o  13  percent  In  July.  A  20  percent  mixture 

is  the  1980  objective. 

The  Brazilian  government  Is  also  conduct- 
ing tests  to  find  out  how  practical  would 
be  the  conversion  of  vehicle  engines  to  run 
on  pure  ethanol. 

The  Brazilians  admit  there  Is  an  economic 
advantage  now  In  the  fact  that  worldwide 
sugar  prices  are  low — which  makes  produc- 
ing ethanol  from  sugar  worthwhile.  Should 
sugar  prices  rise  enough  the  question  would 
be.  as  one  official  said,  between  "dollars 
earned  by  exporting  sugar,  or  dollars  saved 
by  not  importing  petroleum." 

But  the  greatest  advantage  of  alcohol  Is 
that  It  can  be  derived  from  many  kinds  of 
renewable  sources,  not  Just  sugar  cane  or 
Midwestern  grain.  It  can  be  made  from  forest 
products,  coal,  crop  wastes,  possibly  sorghum 
and  coconuts,  even  garbage.  Expanded  pro- 
duction would  logically  make  the  cost 
competitive. 

The  use  of  alcohol  fuels  should  be  pursued. 
As  a  possible  alternative  fuel  to  petroleum 
and  as  a  means  of  reducing  reliance  on  Im- 
ported oil.  this  makes  at  least  as  much  sense 
as  the  complicated  program  of  energy  taxes, 
incentives  and  controls  the  President  and  the 
Congress  have  been  debating.^ 
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student  in  the  State  of  New  Jersey  at 
ceremonies  earlier  this  week  at  the  New 
Jersey  College  of  Medicine  in  Newark. 

This  is  only  one  of  many  honors  be- 
stowed on  Dr.  Grant,  a  resident  at  Mart- 
land  Hospital  in  Newark,  N.J.,  and  I  want 
to  take  this  opportunity  to  applaud  her 
professional  excellence.* 


TOP  WOMEN'S  MEDICAL  STUDENT 


CORPORATE  MISINFORMATION  ON 
UGANDA  TIES 


HON.  HELEN  S.  MEYNER 

or    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  May  19,  1978 

•  Mrs.  MEYNER.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues an  outstanding  achievement  on 
the  part  of  one  of  my  constituents.  Dr. 
Geordie  Paulus  Grant  of  Denville,  N.J. 

Dr.  Grant  was  named  by  the  New  Jer- 
sey Chapter  of  the  American  Medical 
Women's  Association  as  the  top  female 


HON.  DON  BONKER 

OF    WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  May  19,  1978 
•  Mr.  BONKER.  Mr.  Speaker,  while  the 
Nation's  major  coffee  producers  have 
taken  effective  steps  to  break  economic 
ties  with  Idi  Amin's  Uganda,  certain 
other  companies  continue  to  do  business 
with  that  regime  and,  in  some  cases, 
have  misinformed  Congress  about  the 
nature  and  extent  of  their  involvement 
in  Uganda.  For  example,  an  SEC  suit 
against  Page  Airways  charges  the  com- 
pany with  providing  illegal  payments  to 
foreign  officials,  including  Idi  Amin.  The 
SEC  suit  also  claims  that  Page  Airways 
has  conducted  over  $15  milUon  worth  of 
business  with  Uganda.  I  would  like  to 
insert  an  article  which  appeared  in  the 
Washington  Post  on  April  14,  1978,  as  it 
describes  the  various  charges  now  be- 
fore the  courts. 

The  SEC  charges  stand  in  direct  con- 
tradiction  to   testimony   submitted   by 
Page  Airways  before  three  International 
Relations  subcommittees,  as  well  as  a 
letter  sent  by  the  president  of  Page  Air- 
ways to  the  chairmen  of  these  subcom- 
mittees. A  copy  of  this  letter  is  included 
for  the  Record,  as  an  example  of  cor- 
porate irresponsibiUty  in  action: 
[From  the  Washington  Post,  Apr.  14,  1978] 
SEC  Suit  Accuses  Page  Airways  or 
Illegal  Payments 
(By  John  F.  Berry) 
The  Securities  and  Exchange  Commission 
charged  yesterday  that  Page  Airways  Inc.  and 
its  top  officers  made  more  than  $2.5  million 
worth  of  Illegal  payments  io  foreign  officials, 
including  a  Cadillac  Eldorado  to  President 
Idi  Amln  of  Uganda. 

The  payments,  the  SEC  said,  were  made  In 
connection  vrtth  the  sale  of  Jet  aircraft  to 
Asian  and  African  governments.  Page,  a 
Rochester,  N.Y.,  firm.  Is  the  world-wide  dis- 
tributor of  the  Gulfstream  II  executive  Jet 
made  by  Grumman  Corp. 

According  to  the  suit,  filed  In  U.S.  District 
Court  here.  Page  concealed  the  payments  by 
making  "false,  incomplete  and  misleading  en- 
tries" in  Its  books.  In  addition,  the  SEC 
charged.  Page  hid  all  of  Its  sizable  business 
operations  In  Uganda  from  Its  stockholders. 
Page  stock  Is  traded  on  the  over-the- 
counter  market. 

In  a  press  release.  Page  declared  It  would 
fight  the  SEC  civil  action:  "Our  denials  of 
the  allegations  in  the  complaint,  which  al- 
legations have  no  merit,  will  be  made  In 
court;  o\ir  defense  will  be  made  in  court,  and 
our  vindication  will  Uke  place  In  court." 

In  addition  to  the  company,  the  SEC  suit 
named  James  P.  Wllmot.  chairman  and  chief 
executive  officer  of  the  company  and  owner 
of  49.3  percent  of  the  stock. 
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Also  named  were  his  brother,  Gerald  G. 
Wllmot,  company  president  who  owns  14.76 
percent  of  its  stock;  Douglas  W.  Juston,  ex- 
ecutive vice  president;  Rcss  C.  Chapln  and 
T.  Richard  Olney,  vice  presidents,  and  James 
P.  Lawler,  chief  financial  officer.  * 

The  SEC  said  that  Page  had  sales  of  $251 
milUon  between  1971  and  1976.  During  that 
period,  the  commission  aUeged,  questionable 
payments  "were  made  In  connection  with 
over  $60  mUUon"  of  those  sales. 

In  the  complaint,  the  SEC  described  the 
following  transactions  between  Page  and  for- 
eign officials: 

In  connection  with  a  1972  sale  of  a  S4.8 
million  Gulfstream  n  to  the  RepubUc  of 
Gabon.  $200,000  allegedly  was  paid  to  Al- 
bert Bongo,  president  of  Gabon.  The  suit  says 
that  Lawler  made  an  entry  In  Page's  books 
"falsely  Indicating"  that  the  $200,000  was  a 
discount. 

In  1972  and  1973,  two  Gulfstream  n  air- 
craft were  sold  to  the  state  government  of 
Sabah,  Malaysia.  Between  1972  and  1976,  the 
SEC  charged  that  $900,000  was  paid  to  a  com- 
pany called  Gaya  House  Sendirlan  Berhad 
controlled  by  Datuk  Harris  bin  Mohammed 
Salleh,  who  was  state  minister  of  Industrial 
development  and  in  1976  became  chief  min- 
ister of  Sabah.  The  payments  allegedly  were 
made  through  Thunderball  Shipping  and 
Trading  Ltd.  In  Hong  Kong,  and  Datuk 
Harris  is  chairman  of  both  concerns,  the 
SEC  said. 

Page  sold  two  aircraft  and  spare  parts  to 
the  Republic  of  Ivory  Coast  between  1972 
and  1976.  The  SEC  alleges  that  about  $412,- 
000  was  paid  by  the  company  to  an  account 
In  an  unnamed  Washington  bank  In  the 
name  of  Soclete  Ivolrlenne  de  Developement 
et  de  Financement  (SIDF) .  The  SEC  said  that 
the  Ivory  Coast  ambassador  to  the  United 
States,  Tlmothee  Ahoua,  "was  and  Is  secre- 
tary of  SIDF."  Yesterday,  the  embassy  here 
said  the  ambassador  was  out  of  the  country. 
In  connection  with  the  sale  of  four  Gulf- 
stream II  Jets  to  Saudi  International  Air- 
lines and  one  to  Morocco  between  1975  and 
1977,  the  SEC  said  the  company  "utilized 
foreign  entitles  as  conduits  for  the  payments 
of  funds  to  third  parties"  to  disguise  the  re- 
cipients and  the  amounts.  "This  conduct 
has,  among  other  things,  left  over  $5  mil- 
lion of  the  proceeds  of  Gulfstream  II  sales 
unaccounted  for,"  the  SEC  said. 

The  SEC  also  alleged  that  some  of  the  de- 
fendants made  false  statements  to  the  Ex- 
port-Import Bank  to  secure  financing  for 
seme  of  these  sales. 

The  SEC  said  Page  stockholders  were  never 
told  that  beginning  In  1975  and  continuing 
to  the  present  the  company  has  sold  more 
than  $15  million  worth  of  goods  and  serv- 
ices, Includmg  a  cargo  plane,  to  the  dicta- 
torship of  Uganda,  and  set  up  a  subsidiary 
in  that  country. 

Moreover,  the  SEC  said  that  Page  receives 
"substantial  amounts  of  cash"  from  Uganda, 
but  it  added:  "The  receipts  and  disburse- 
ment of  these  funds  are  not  recorded  In  the 
bcoks  and  records  of  Page." 

An  article  in  the  April  9  Issue  of  The  New 
York  Times  Magazine  said  that  President 
Amln  made  Page's  sales  representative  "an 
honorary  Ugandan  citizen  and  appointed 
him  his  personal  representative  In  the  U.S. 
with  the  rank  of  honorary  consul  at  large." 
The  SEC  complaint  noted  with  amplifica- 
tion that  "Page  gave  and  delivered  to  (Amlnl 
a  Cadillac  Eldorado  convertible  automobile." 
The  SEC  asked  the  District  Court  to  en- 
join the  defendants  from  continuing  their 
alleged  violations  of  federal  securities  laws 
and  of  the  accntntlng  provisions  of  the  For- 
eign Corrupt  Practices  Act  of  1977. 

The  commission  also  asked  the  court  to 
appoint  a  special  officer  "to  Inquire  Into  and 
examine  the  books  and  records  of  Page." 
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Paob  OuuwnxAx,  Imc, 

March  22, 1978. 
Hon.  Chaslzs  C.  Dioos,  Jk., 
Chairman,  Subcommittee  on  Africa, 
Hon.  Donald  M.  Fraszh, 
Chairman,   Subcommittee   on   International 

Organizations, 
Hon.  Jonathan  B.  Bxngram, 
Chairman,   Subcommittee   on   Intemctional 
Economic  Policy  and  Trade,  Committee 
on    International    Relations,    House    of 
Representatives,  Washington,  D.C. 
Oentlemcn:   Reference  Is  made  to  yoiir 
letter  of  March  17,  1978  concerning  the  busi- 
ness relationship  that  nilght  exist  between 
this  Company  and  the  Country  of  Uganda. 
Please  be  advised  that  for  the  past  few 
years,  this  Company  has  done  little  or  no 
business  with  Uganda  other  than  to  supply 
some  spare  parts  for  aircraft  sold  sometime 
In  the  past. 

The  total  volume  of  the  part:  business  for 
the  year  1977  was  approximately  $57,000.00. 

In  addition,  Page  does  provide  the  crews 
to  fly  a  Lockheed  LlOO,  which  is  being  utilized 
to  carry  non-mlliury  freight  between 
Uganda  and  Countries  with  which  it  trades. 
It  is  well  to  note,  however,  that  under  the 
terms  of  the  contractural  arrangement,  this 
Company  has  elected  to  advise  the  Oovem- 
ment  of  Uganda  that  It  will  withdraw  Ita 
crews  in  accordance  with  the  terms  of  the 
contract  or  a  maximum  of  90  days  from  the 
Issuance  of  a  letter  dated  March  9.  1978  or 
sooner  If  possible. 
-  The  termination  of  trade  with  Uganda  by 
our  Oovernment  would  have  no  effect 
obviously  on  our  Company  or  its  employees 
with  the  exception  of  a  small  amount  of  parts 
business  mentioned  earlier. 

I  don't  beUeve  a  personal  appearance  could 
add  any  more  to  what  has  been  stated  above 
and  I  respectfmiy  request  that  If  you  And 
thU  information  to  be  adequate,  that  you 
advise  as  to  the  necessity  of  one  of  the  Page 
people  appearing  on  April  6th. 
Sincerely, 

OnALD   O.    WiLMOT, 

President.^ 
JOSEPH  J.  McCOMB 


HON.  JAMES  J.  FLORIO 

OF    NXW    JERSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  May  19.  1978 
•  Mr  FLORIO.  Mr.  Speaker,  I  would  like 
to  enter  into  the  Record  the  following 
biography  of  Mr.  Joseph  J.  McComb  as 
a  tribute  to  southern  New  Jersey's  "Mr 
Labor". 

Joseph  J.  McComb  has  served  at  the 
helm  of  the  organized  labor  movement 
in  South  Jersey  through  three  decades. 
His  leadership  and  dedication  to  commu- 
nity are  Imprinted  in  Impressive  measure 
on  the  fabric  of  life  in  the  area  he 
serves. 

He  presently  serves  his  sixth  succes- 
sive term  as  president  of  the  Central 
Labor  Union  of  Camden  County,  AFL- 
CIO.  McComb  was  first  elected  president 
of  the  labor  group  in  1961  when  It  was 
organized  as  a  merger  of  the  former 
Central  Labor  Union,  APL.  which 
he  headed,  and  the  South  Jersey  Indus- 
trial Union  Council.  CIO. 

As  labor's  leader  he  has  given  unceas- 
ingly of  his  time  and  energy  to  a  broad 
band  of  interests  ranging  from  organi- 
zation of  the  Union  Organization  for 
Social  Service  to  membership  on  the  New 
Jersey    Commission   of    Unemployment 


EXTENSIONS  OF  REMARKS 

Compensation.  As  chairman  of  the  Cam- 
den City  Housing  Authority,  he  guided 
that  body  through  an  era  of  record- 
breaking  housing  construction  and  laid 
the  groundwork  for  the  current  urban 
renewal  program  in  the  city. 

McComb  is  president  emeritus  of  Lo- 
cal 1360.  Retail  Clerks  Union,  one  of  the 
largest  units  in  New  Jersey.  His  ability 
and  business  acumen  are  reflected  in  the 
pacesetting  progress  achieved  by  .  his 
union  members  In  contract  benefits. 

Among  the  score  of  posts  he  holds  are 
Delaware  River  Port  Authority  Commis- 
sioner, trustee  of  the  United  Fund  of 
Camden  County,  trustee  of  John  F. 
Kennedy  Memorial  Hospital,  Stratford, 
N.J.,  and  member  of  the  board  at  Fidelity 
Bank  and  Trust  in  Pennsauken  and  Bur- 
lington, N.J.  He  is  also  former  president 
of  both  the  Camden  Catholic  and  Wood- 
row  Wilson  High  Schools  Fathers  Clubs. 

A  leading  Catholic  layman,  McComb 
is  a  fourth  degree  knight.  Knights  of  Co- 
lumbus and  received  special  papal  honors 
from  Pope  Paul  VI.  He  holds  citations 
and  awards  from  the  Camden  County 
Board  of  Freeholders,  the  city  of  Cam- 
den, the  National  Council  for  Labor 
Israel,  the  Camden  County  General  Hos- 
pital, the  U.S.  Treasury  Savings  Bond 
Department,  Rutgers  University,  and  the 
West  Jersey  Optometric  Society. 

He  was  twice  honored  as  South  Jersey 
"Man  of  the  Year"  by  the  AFL-CIO  and 
in  1970  was  a  nominee  for  the  State  of 
New  Jersey  Labor  and  Industry  Service 
Award. 

Certainly,  Joe  McComb's  outstanding 
career  is  a  vivid  example  of  his  genuine 
concern  for  the  union,  its  members,  and 
his  community.  A  proven  leader,  Joe  has 
shown  us  all  the  merits  of  active  partici- 
pation. He  la  truly  deserving  of  our  com- 
mendations and  admiration.* 
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NATION  URGED  TO  OBSERVE  IN- 
TERNATIONAL LITERACY  DAY 
SEPTEMBER  8.  1978 


HON.  ROBERT  L.  McCLORY 

OP   ILLtNOla 

IN  THE  HOUSE  OP  REPRESENT A^nVES 

Friday.  May  19.  1978 

•  Mr.  McCLORY.  Mr.  Speaker,  I  am  in- 
troducing today  a  House  Joint  resolu- 
tion to  provide  for  the  designation  of 
September  8.  1978,  as  International  Lit- 
eracy Day. 

Mr.  Speaker,  the  cosponsors  of  this 
measure  with  me  are  my  distinguished 
colleagues  Lie  Hamilton  from  Indiana 
and  my  Illinois  colleague.  Edward  Der- 
wiNsxi.  We  are  part  of  our  U.S.  delega- 
tion to  the  Interparliamentary  Union 
Conference  and  have  a  particular  Inter- 
est in  the  objectives  and  gosOs  of  this 
oldest  and  highly  significant  interna- 
tional organization. 

Mr.  Speaker,  at  the  IPU  Spring  Con- 
ference in  Lisbon,  Portugal  early  this 
year,  extensive  discussions  took  place 
on  the  subject  of  illiteracy.  It  was 
pointed  out  in  this  meeting  that  the 
number  of  Illiterates  in  the  world  is 


greater  today  than  at  any  time  in  world 
history. 

In  the  adoption  of  a  resolution  on  this 
subject,  it  was  a  clesu*  consensus  that  na- 
tional and  international  actions  need  to 
be  taken  Jointly  in  the  developing  and 
the  developed  countries  in  order  to  re- 
duce illiteracy  throughout  the  world. 

Mr.  Speaker,  the  IPU  Conference  has 
designated  a  part  of  its  proceedings  on 
September  8.  1978  at  the  IPU  meeting 
that  will  be  taking  place  at  that  time  in 
Bonn,  West  Germany — to  dramatize  the 
concern  of  the  parliaments  of  the  world 
to  the  growing  threat  of  illiteracy— as  it 
affects  the  social,  economic  and  cultural 
life  of  people  everywhere. 

Mr.  Speaker,  my  colleagues  and  I  are 
introducing  today  this  Joint  resolution 
with  the  hope  and  expectation  that  fav- 
orable action  can  be  taken  in  this  Cham- 
ber and  in  the  other  body  at  an  early 
date  in  order  that  appropriate  cere- 
monies and  activities  may  be  arranged 
calling  public  attention  to  the  need  for 
reducing  illiteracy  in  the  world. 

Mr.  Speaker,  a  copy  of  the  text  of  the 
Joint  resolution  is  attached  to  these  re- 
marks: 

H.J.  Rxs.  — 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled. 

To  provide  for  the  designation  of  Septem- 
ber 8,  1978,  as  "International  Literacy  Day". 
.Whereas  an  estimated  800  million  persons 
in  the  world  are  illiterate;  and 

Whereas  illiteracy  and  functional  illiter- 
acy are  problems  affecting  both  developed 
and  developing  countries;  and 

Whereas  widespread  illiteracy  in  develop- 
ing countries  Is  a  major  factor  in  the  In- 
equalities among  nations  which  breed  ten- 
sions in  the  world;  and 

Whereas  tUiteracy  Is  a  barrier  to  the  eco- 
nomic and  social  progress  of  individual* 
wherever  it  exists;  and 

Whereas  in  many  countries  women  have 
traditionally  been  denied  access  to  educa- 
tion, so  that  a  disproportionately  large  per- 
centage of  those  handicapped  by  illiteracy 
are  women;  and 

Whereas  access  to  education  Is  recognized 
in  the  United  States  as  vital  to  the  exercise 
of  constitutional  rights;  and 

Whereas  the  eradication  of  illiteracy  will 
require  intensive  national  planning  and  in- 
ternational support;  and 

Whereas  the  United  States  has  supported 
the  United  Nations  and  the  United  Nations 
Educational,  Sclenttflc,  and  Cultural  Orga- 
nization in  their  programs  to  reduce  Illiter- 
acy at  the  international  level;  and 

Whereas  the  Interparliamentary  Union  at 
its  Spring  conference  in  Lisbon.  Portugal  on 
March  31.  1978,  took  note  of  the  widespread 
world  illiteracy  and  has  scheduled  a  part  of 
its  conference  program  on  September  8,  1978 
at  Bonn,  Germany  to  dramatize  the  need  for 
national  and  International  action  to  reduce 
Illiteracy  in  the  world:  and 

Whereas  the  United  States  should  con- 
tinue to  cooperate  with  those  national  and 
International  organizations,  private  groupie 
and  individuals  who  seek  to  promote  literacy 
wherever  illiteracy  exists:  Now,  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
of  the  United  States  is  authorized  and  re- 
quested to  issue  a  proclamation  designating 
September  8.  1978.  as  "International  Literacy 
Day",  and  calling  upon  the  people  of  the 
United  States  to  observe  such  day  with  ap- 
propriate ceremonies  and  activities.* 
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HON.  BRUCE  F.  VENTO 

or    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  May  19.  1978 

•  Mr.  VENTO.  Mr.  Speaker,  the  years 
of  controversy  regarding  the  fate  of  the 
Boundary  Waters  Canoe  Area  is  nearing 
a  final  solution.  Many  of  the  issues  and 
questions  that  have  surrounded  this 
unique  wilderness  area  for  so  long  and 
threatened  its  very  existence  will  be  re- 
solved by  legislation  during  this  session. 

During  the  lengthy  hearing  and  mark- 
up process  on  this  issue,  many  of  the 
points  of  dispute  over  the  BWCA  have 
been  eliminated  or  narrowed.  All  con- 
cerned parties  agree  that  mining  could 
have  disastrous  consequences  on  the  area 
and  that  it  should  not  be  allowed  within 
the  BWCA.  Everyone  now  agrees  that 
given  a  strong  program  of  intensive  for- 
est management,  reforestation,  and  tech- 
nological development,  the  Minnesota 
fibers  industry  will  not  be  impacted  by 
this  bill  and  that  it  will  be  a  much 
sounder  policy  to  prohibit  logging  in  the 
BWCA. 

One  issue  that  still  exists  is  the  ques- 
tion of  where  motorized  use  should  be 
allowed.  Closely  tied  to  this  Issue  has 
been  the  argument  that  HJl.  12250 
would  close  the  BWCA  to  the  elderly,  the 
handicapped,  and  women.  Nothing  could 
be  farther  from  the  truth.  Only  under 
this  compromise  bill  can  anyone,  regard- 
less of  age,  sex,  and  physical  ability  en- 
Joy  all  aspects  of  the  BWCA.  For  those 
who  cannot  or  do  not  want  to  canoe, 
most  major  lakes  are  open  to  motorized 
use.  For  those  individuals  who  cannot 
portage  a  canoe,  this  bill  finally  opens 
lakes  on  the  edge  of  the  BWCA  where 
one  can  park  a  car  and  canoe  without 
the  disruption  of  motorized  boats. 

Throughout  the  hearing  process,  hand- 
icapped individuals,  and  senior  citizens 
have  testified  that  they  support  the  wil- 
derness concept,  that  they  are  not  de- 
pendent on  motorboats,  and  that  they 
resent  being  stereotyped  in  such  a 
manner. 

The  use  of  the  BWCA  by  the  handi- 
capped for  nonmotorlzed  recreation  has 
occurred  for  many  years. 

Outward  Bound,  a  program  offering 
the  handicapped  a  canoe  wilderness  ex- 
perience, has  been  in  existence  for  sev- 
eral years.  This  program  has  been  highly 
successful  and  has  received  national 
recognition  for  its  efforts  to  provide  the 
disabled  with  a  unique  experience  while 
allowing  the  individual  to  learn  about 
nature  and  (meself.  This  program  will 
soon  be  Joined  by  a  similar  endeavor. 
Under  the  direction  of  the  Wilderness 
Inquiry  Association,  this  program  is  de- 
signed to  meet  the  recreational  needs  of 
the  physically  hcmdicapped.  The  goals 
of  this  prognmi  include : 

First,  facilitating  the  breakdown  of 
attitudinal  barriers  between  the  handi- 
capped and  nonhandicapped  pecula- 
tions; 

Second,  provide  a  much  needed  alter- 
native to  existing  clinical  practices. 

These  programs  and  the  testimony 
that  the  Interior  Subcommittee  on  Na- 
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tional  Parks  and  Insular  Aflfdrs  has  re- 
ceived have  done  much  to  disprove  the 
claims  that  not  everyone  will  be  able  to 
use  the  BWCA. 

At  this  time  I  would  like  to  bring  to 
the  attention  of  my  colleagues  two  let- 
ters to  the  editor  in  the  Minneapolis 
Tribune  and  a  recent  article  In  the 
Rochester  Post  Bulletin.  I  believe  these 
articles,  combined  with  the  previous  evi- 
dence, will  effectively  dispell  any  argu- 
ment that  HJl.  12250  will  restrict  the 
use  of  the  BWCA. 

Letters  and  article  follow: 

May   12,   1978. 
Minneapolis  Tribune, 
Minneapolis,  Minn. 

To  THE  Editor  :  The  idea  that  the  Burton- 
Vcnto  B.W.C.A.  bUl  favors  a  small  special 
Interest  group  of  hardy  canoers  and  skiers 
doesn't  make  sense  to  me  I  have  been  trying 
to  plan  an  easy  canoe  trip  for  our  family. 
Including  our  seven  and  nine  year  olds.  But 
I  can't  find  a  reasonable  route  where  we  can 
camp  on  a  lake  where  motors  are  prohibited. 
Once  again  we  will  have  the  irritating  ex- 
perience of  sitting  around  a  campflre  listen- 
ing to  loons,  owls,  and  outboard  motors. 
That's  not  my  Idea  of  wUdemess. 

The  Burton-Vento  bill  would  allow  fami- 
lies like  ours  to  get  into  a  truly  wild  area 
an  hour's  paddle  from  the  road.  The  Ober- 
star  bill  prevents  this,  in  favor  of  a  rela- 
tively small  but  vocal  "special  interest 
group"  of  local  fisherman  and  snowmobilers. 
Burton-Vento  Is  the  less  restrictive  of  the 
two.  and  would  make  wilderness  accessible 
for  the  first  time  to  the  great  majority  of 
Minnesotans.  It  desarvcs  our  support,  as  do 
the  senate  candidates  who  favor  this  ap- 
proach. Eraser  and  Boschwltz. 
Sincerely. 

Richard  F.   Adair. 
Golden  Valley,  Minn. 

COLLEGEVILLE.   MiNN.. 

April  23, 1978. 
The  Editor. 
Minneapolis  Tribune, 
Minneapolis,  Minn. 

Dear  Sir:  There  has  recently  been  much 
controversy  over  the  issue  of  accessibility  in 
the  Boundary  Waters  Canoe  Area  under  the 
newly  proposed  Burton-Vento  amendment. 
Opponents  of  the  bill  argue  that  the  elimina- 
tion of  motorized  travel  in  the  B.W.C.A. 
would  impede  its  use  by  the  physically  dis- 
abled. Such  a  proposition  Is  totally  un- 
founded and  is  not  supported  by  a  single 
handicapped  organization  within  the  state. 
Moreover,  many  disabled  individuals  and  or- 
ganizations are  disturbed  by  the  patronizing* 
implications  of  this  argument — especially 
when  it  isn't  true. 

A  common  misconception  about  the  needs 
of  the  physically  disabled  is  present  In  the 
line  of  reason  followed  by  those  who  advo- 
cate "keeping  the  B.W.C.A.  open  to  handi- 
capped people  through  the  use  of  motors." 
As  often  happens  when  dealing  with  the 
handicapped,  well-intentioned  able-bodied 
individuals  aggravate  their  adjustment  prob- 
lems by  being  overly  helpful  and  not  recog- 
nizing the  capabilities  of  the  disabled  to 
overcome  obstacles  on  their  own.  Granted, 
certain  disabilities  do  limit  the  types  of  ac- 
tivities which  handicapped  persons  can  en- 
gage in;  however,  able-bodied  persons  need 
to  realize  that,  like  anyone  else,  each  dis- 
abled individual  has  their  own  unique  as- 
pirations. Incentives  and  limits.  We  should 
let  each  disabled  Individual  define  their  own 
limits  and  not  Impose  our  attitudinal  bar- 
riers on  their  affairs. 

Attitudinal  barriers  such  as  these  can  be 
removed  by  increasing  our  awareness  to  the 
needs  of  the  handicapped.  They  need  to  be 
treated  as  functional  members  of  society 
and  accepted  as  human  beings.  One  way  In 
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which  our  awareness  to  the  needs  of  the  dia- 
abled  is  being  expanded  Is  in  the  area  of 
outdoor  recreation.  Several  organizations 
within  this  state  operate  programs  designed 
to  facUitate  the  needs  of  the  disabled  in  the 
B.W.C.A.  without  the  use  of  motors  or  other 
means  of  artificial  support.  These  programs 
have  been  very  successful  but  there  Is  still  a 
great  need  for  services  of  this  type. 

The  existence  of  these  programs  directly 
refutes  the  argument  that  the  Burton-Vento 
amendment  would  result  in  the  elimination 
of  the  use  of  the  B.W.CA.  by  persons  with 
physical  disabilities. 

Perhaps,  by  following  the  same  line  of  rea- 
son as  those  who  want  to  keep  motors  in  the 
B.W.CA.  "for  the  handicapped,"  we  should 
pave  every  portage  trail  to  make  them  more 
accessible  for  wheelchairs.  Obviously  this  Is 
ridiculous,  and,  so  is  the  Idea  of  keeping 
motors  In  the  B.W.C.A.  to  make  it  accessible 
to  the  physically  disabled  population.  Any- 
one Interested  in  finding  out  more  about  pro- 
grams serving  the  disabled  In  the  B.W.CA. 
should  write  to  the  address  above. 
Sincerely, 

Oisc  Lais, 
St.  John's  University  Senior. 

Local  Handicapped  Set  fob  BWCA 
(By  Dennis  Lien) 

Twelve  Sunset  Terrace  Elementary  School 
students  will  go  on  a  trip  next  month,  a  trip 
unlike  any  they  have  been  on  before,  a  trip 
many  people  would  have  considered  Impos- 
sible a  few  years  ago. 

The  students  will  go  swimming,  hiking, 
canoeing  and  camping,  and  they'll  do  all  of 
it  in  the  Boundary  Waters  Canoe  Area  near 
Ely. 

That,  in  itself,  isn't  unusual.  The  BWCA — 
a  600,000-acre  tract  dotted  with  lakes, 
streams  and  dense  woods — Is  a  popular  re- 
treat for  Mlnnesotans  seeking  a  week  or  two 
away  from  the  pace  of  urban  life. 

What  is  unusual  is  that  all  of  the  students 
are  mentally  handicapped,  handicapped  to 
such  an  extent  they  don't  participate  in  reg- 
ular classroom  situations  with  most  of  their 
peers. 

For  years,  much  of  the  world  was  closed 
for  these  students.  Only  in  the  past  decade 
of  expanded  educational  opportunities  have 
their  horizons  been  extended. 

In  many  ways,  when  they  leave  for  the 
BWCA  May  23,  it'll  be  like  leaving  the  sunset 
of  a  Roy  Rogers  movie  for  the  Twilight  Zone. 
There'll  be  more  confusion  and  more  dis- 
coveries than  most  of  them  are  accustomed 
to. 

The  Idea  for  the  trip  is  Paul  McMahan's. 
McMahan  and  Marlann  Oray,  special  educa- 
tion teachers  at  Sunset  Terrace,  and  Karen 
Koeller  from  Rochester  Commimity  Educa- 
tion will  accompany  the  students  north  to  a 
camp  specifically  designed  to  accommodate 
the  handicapped. 

Wild  Places,  Inc.,  the  camp  where  they'll 
stay,  win  provide  two  experienced  guides  for 
the  group. 

To  Gray's  knowledge,  this  will  be  the  first 
time  a  group  of  handicapped  students  from 
Rochester  will  visit  the  BWCA.  They  don't 
plan  to  go  unprepared. 

"We've  been  spending  a  lot  of  time  simu- 
lating experiences  here  that  we'll  do  vp 
there,"  said  Oray.  Each  Wednesday,  the 
group  practices  using  canoes  In  the  Roches- 
ter-Olmsted Recreation  Center. 

Before  they  leave,  they'll  have  spent  a 
good  deal  of  time  canoeing,  hiking,  climbing, 
floating  and  swimming  with  life  preservers, 
and  learning  to  decide  which  items  should 
be  taken  along  for  the  trip. 

It's  something  that  has  to  be  done.  "They 
will  basically  be  doing  everything  for  them- 
selves," she  said.  "This  isn't  a  pack-your- 
suitcase  and-lets-go  type  of  deal.  There  are 
very  explict  kinds  of  Information  and  train- 
ing we  have  to  follow. 
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The  students,  all  of  whom  are  between  10 
and  13  years  old,  are  able  to  make  the  trip 
through  funds  provided  by  Rochester  Com- 
munity Education,  the  Association  for  Re- 
tarded Citizens,  parent  registration  fees  and 
special  education  funds  from  the  school  dis- 
trict for  transportation.  The  flve-day  trip 
will  coat  $1,000. 

McSAahan  first  had  the  idea  for  the  trip  in 
February.  Parents  of  students  were  sent  a 
letter  soon  afterward  asking  them  if  they 
wovUd  be  Interested  in  having  their  children 
attend.  All  of  them  responded  enthusiasti- 
cally, according  to  Oray. 

Sessions  were  held  with  the  parents,  the 
instructors,  and  Oerald  Pelrce,  a  physical 
education  teacher  at  John  Marshall  High 
School.  Peirce  takes  a  group  of  his  students 
to  the  BWCA  each  year.* 


ADMINISTRATION  INACTION  ON 
UGANDA 


HON.  DON  BONKER 

or    WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Fridav.  May  19.  1978 

•  Mr.  BONKER.  Mr.  Speaker,  Is  there 
any  question  that  Idi  Amin's  Uganda  Is 
one  of  the  worst  cases  of  human  rights 
violations  In  the  world?  Conservative 
estimates  place  the  number  of  black 
Africans  who  have  been  killed  since  Jdl- 
Amln  took  power  at  between  100,000  and 
150,000.  Our  country,  at  the  moment,  Is 
supporting  Idl  Amln.  through  our  pur- 
chase of  their  coffee,  training  Ugandan 
pilots,  servicing  their  planes,  strengthen- 
ing their  communications  capabilities, 
keeping  Amin's  army  stocked  with  U.S. 
liquor  and  tobacco  which  is  used  to  buy 
support,  and  allowing  Ugandan  diplo- 
mats to  keep  tabs  on  Ugandan  refugees 
here  in  the  United  States. 

Given  the  Carter  administration's  con- 
cern for  human  rights  one  would  think 
that  removing  supportive  relations  with 
Uganda  would  be  a  high  agenda  item. 
The  sad  truth  is  that  the  administration 
has  not  only  ignored  these  ties,  it  has  op- 
posed restrictions  which  were  contained 
in  a  resolution  I  have  put  forward  to  dis- 
courage activities  which  are  benefiting 
Idl  Amin. 

As  a  result  of  the  unanimous  approval 
by  the  House  International  Relations 
Committee  of  a  modified  version  of  my 
resolution— which  the  administration 
still  did  not  support — several  major  cof- 
fee companies,  including  Procter  li 
Gamble  (Folgers),  Nestle 's  (Taster's 
Choice),  and  General  Poods  (Maxwell 
House)  now  have  stated  they  will  cease 
their  purchase  of  Ugandan  coffee  imme- 
diately. Certainly  these  companies  are  to 
be  commended  for  taking  this  action  at 
last,  and  ironically  it  places  them  ahead 
of  the  administration  in  responding  to 
human  rights  concerns  in  Uganda. 

Mr.  Speaker,  what  has  taken  Congress 
over  several  months  of  hearings  and 
various  votes  in  committees  to  accom- 
plish, the  President  could  have  achieved 
with  the  stroke  of  the  pen,  or  a  state- 
ment urging  an  end  to  our  Ugandan 
connections.  Several  members  of  the 
American  black  community,  such  as 
Ambassador  Andrew  Young,  have  openly 
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expressed  their  disgust  for  Idl  Amin's 
rule.  Several  African  leaders,  including 
President  Nyerere  of  Tanzania,  have  also 
called  for  action  In  response  to  viola- 
tions of  human  rights  in  Uganda,  to  the 
point  where  he  would  not  participate  in 
a  conference  of  the  Organization  of 
African  Unity  because  Amin  was  present. 
Ugandan  witnesses  who  have  appeared 
in  congressional  hearings  have  been  out- 
spoken in  their  belief  that  tyranny  and 
oppression  must  be  fought  wherever  they 
exist,  and  cannot  be  rationalized  on  the 
basis  of  the  skin  color  of  either  the  per- 
petrators or  the  victims  of  suffering. 

Clearly,  our  country  needs  to  be  much 
more  consistent  in  applying  its  human 
rights  policies  in  Africa.  Consistency  does 
not  necessarily  mean  that  identical  6teps 
must  be  used  for  every  country.  But  it 
does  mean  that  our  human  rights  com- 
mitment should  be  measured  through 
our  actions,  not  Just  our  moral  pro- 
nouncements. What  sense  is  it  to  criti- 
cize Idi  Amin  on  the  one  hand;  while  at 
the  same  time  giving  him  the  financial 
and  technictd  support  he  needs  to  con- 
tinue his  murderous  rule  over  the 
country?  • 
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A  RENEWED  EFFORT  FOR  HUMAN 
RIGHTS 


HON.  JAMES  J.  BLANCHARD 

or    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  May  19.  1978 

•  Mr.  BLANCHARD.  Mr.  Speaker,  this 
week  the  Slovak  World  Congress  is  meet- 
ing here  in  Washington  to  pay  tribute 
to  the  United  States  and  Canada  for  100 
years  of  help  to  the  Slovak  people. 

Sadly,  we  In  the  United  States  and 
Canada  cannot  rejoice  on  this  occasion. 
For  while  we  have  shown  the  willing- 
ness to  open  our  doors  to  the  people  of 
Slovakia  who  fled  from  the  tyranny  and 
oppression  that  has  overrim  their  home- 
land, the  fight  to  bring  freedom  back  to 
Slovakia  still  goes  on  today.  It  is  a  fight 
that  requires  our  renewed  efforts. 

Mr.  Stephen  B.  Roman,  president  of 
the  Slovak  World  Congress,  aptly  ex- 
pressed the  need  for  us  to  take  strong 
and  meaningful  action  in  the  fight  for 
freedom  in  Slovakia  in  his  remarks  at  the 
press  conference  of  the  World  Congress. 
As  he  pointed  out,  the  words  "human 
rights"  cannot  become  merely  a  slogan. 

I  share  Mr.  Roman's  feeling  that  we 
of  the  free  world  must  renew  our  fight 
for  freedom  in  countries  like  Czecho- 
slovakia by  being  decisive  and  firm  about 
our  convictions.  We  cannot  cease  to  be 
vocal — in  fact  we  must  continue  to  seek 
every  means  to  let  the  truth  be  heard 
throughout  the  world.  Yet,  at  the  same 
time  we  must  also  strive  to  be  effective 
in  our  efforts  to  bring  human  rights  to 
those  who  have  been  shackled  by 
oppression. 

One  way  that  may  enable  us  to  have 
a  more  effective  Impact  on  this  problem 
is  for  the  United  States  to  be  a  hard  bar- 
gainer in  our  negotiations  with  the 
Soviet  Union.  We  must  maintain  a  strong 


position  in  all  of  our  dealings  with  the 
Soviets.  We  must  insist  that  the  Soviets 
fully  honor  the  commitments  that  they 
have  already  agreed  to  accept  in  past 
negotiations  before  we  agree  to  any  new 
concessions.  We  must  be  unrelenting  in 
our  intention  to  defend,  with  all  of  our 
strength,  the  right  to  freedom  and  justice 
for*,  the  people  of  Czechoslovakia  and 
others  like  them  in  Eastern  Europe. 

I  am  including  with  my  remarks  a  copy 
of  the  statement  made  by  Mr.  Roman. 
I  urge  my  colleagues  to  read  it  and  join 
in  a  renewed  effort  to  bring  freedom  and 
hxmian  rlg'hts  to  the  Slovak  people.  Mr. 
Roman's  statement  follows : 

Remarks  or  Stephen  B.  Roman 

Thank  you  .  .  .  Members  of  the  Press, 
and  Fellow  Members  of  the  Slovak  World 
Congress. 

The  Slovak  World  Congress  is  meeting  this 
week  in  Washington  under  the  theme  100 
years  grateful  to  American  .  .  .  faithful  to 
Slovakia.  We  have  an  occasion  to  be  grateful 
to  the  two  great  States  of  this  continent — 
Canada  and  the  United  States — for  opening 
their  doors  to  the  mass  immigration  of  Slovak 
people  during  this  past  century,  and  particu- 
larly to  refugees  over  the  last  thirty  years. 
In  North  America,  and  throughout  the  Free 
World,  the  Slovaks  have  prospered,  secure 
in  the  basic  rights  to  which  all  men  are  en- 
titled. We  have  seen  our  brethren  rise 
throughout  the  ranks  of  business,  education, 
the  arts,  and  government  ...  all  profes- 
sions, including  a  Slovak -American  astro- 
naut. 

But,  we  cannot  truly  enjoy  these  freedoms 
without  remembering  the  land  and  people 
from  where  we  came.  In  this  context,  our 
meeting  coincides  with  another  anniversary; 
a  tragic  one.  I  refer,  of  course,  to  the  ten 
years  which  have  passed  since  the  Warsaw 
Pact  invasion  of  Czechoslovakia  and  the  be- 
ginning of  the  continuing  Soviet  occupation 
which  re-established  Czechoslovakia  as  one 
of  the  most  repressive  states  in  Eastern 
Europe. 

During  the  three  years  which  have  passed 
since  the  last  meeting  of  the  Slovak  World 
Congress,  the  Belgrade  Conference  on  Secu- 
rity and  Cooperation  in  Europe  and  the 
New  Emphasis  on  human  rights  in  the  for- 
eign policies  of  the  Western  nations,  encour- 
aged by  President  Carter,  gave  renewed  hope 
to  all  peoples  living  under  repressive  regimes. 
Slovaks  everywhere  followed  these  develop- 
ments with  great  expectations.  But  recent 
events  In  Czechoslovakia  cause  us  to  wonder 
If  our  expectations  will  be  fulfilled.  Are  the 
Western  nations  doing  all  they  can  .  .  .  and 
are  we  doing  all  we  can  to  help  achieve  a 
humane  life  for  our  brethren  In  Czecho- 
slovakia? Or  Is  the  slogan  Human  Rights 
In  danger  of  becoming  just  a  slogan? 

Let  me  suggest  some  examples  that  give 
cause  for  concern:  By  signing  the  final  act 
of  the  Conference  on  Security  and  Coopera- 
tion in  Europe,  the  Government  of  Czecho- 
slovakia pledged  itself  to  the  reunification 
of  families.  But  last  July,  it  announced  that 
this  right  would  be  denied  individuals  who 
were  "hostile*"  to  the  regime,  who  made  crit- 
ical statements  to  the  press,  or  who  partici- 
pated in  unnamed  organizations.  All  those 
who  attend  this  very  meeting.  In  the  capital 
of  one  of  the  most  free  nations  In  the  world, 
are  thus  blacklisted  and  denied  the  right  to 
normal  contact  with  their  families  In 
Slovakia. 

The  United  States  denounced  these  re- 
strictions .  .  .  but  its  official  policy,  aa 
stated  In  the  latest  report  to  the  United 
States  Commission  on  Security  and  Coopera- 
tion in  Europe,  is  to  "wait-and-see"  how 
these  restrictions  will  alTect  family  reunifi- 
cation. The  same  report  named  Czechoslo- 
vakia as  having  the  moat  restrictive  policies 


May  19,  197 


i 


of  any  Warsaw  Pact  country  on  family  visits. 
Again,  the  Western  nations  have  done  little 
to  encourage  Czechoslovakia  to  accept  Its 
responsibilities  for  famUies  to  be  united 
through  temporary  visits. 

Since  many  of  us  are  denied  the  right  to 
normal  contact  with  Slovakia,  unbiased  press 
reports  remain  a  major  supply  of  informa- 
tion about  conditions  there.  During  the  past 
year,  the  Czechoslovak  Government  has  con- 
sistently violated  its  CSCE  obligations  by 
denying  visas  to  Journalists,  confiscating 
their  materials,  and,  most  recently,  by  ex- 
pelling an  American  newsman  who  sought 
information  about  the  human  rights  move- 
ment in  Czechoslovakia  outside  of  the  official 
propaganda  channels.  The  Governments  of 
the  Western  nations  respond  by  expressing 
"concern"  .  .  but  we  ask  if  this  is  the  only 
means  at  their  di^osal  to  keep  oxu  one 
channel  of  news  about  our  relatives,  friends 
and  Slovak  brethren  open? 

We  are  also  concerned  about  the  cam- 
paign directed  against  religion  and  religious 
education  in  Czechoslovakia.  This  campaign 
attacks  our  Slovak  national  culture  because 
our  culture  Is  closely  tied  to  our  Catholic, 
Lutheran,  and  Jewish  faiths.  In  direct  viola- 
tion of  the  Final  Act  of  CSCE,  Czechoslo- 
vakia has  forbidden  religious  orders  to  ac- 
cept new  members  and  imprisoned  priests 
such  as  Reverend  Javorsky  for  carrying  out 
their  normal  religious  duties.  These  actions 
have  actually  Increased  In  number  and 
severity  since  the  Belgrade  Conference,  but 
the  Western  nations  have  not  even  pro- 
tested them.* 

Perhaps  the  most  serious  violation  of  hu- 
man rights  in  Czechoslovakia  is  the  con- 
tinued occupation  by  Soviet  armed  forces. 
We  believe  that  self-determination  Is  a 
basic  right,  and  we  do  not  understand  how 
Western  nations  hope  to  increase  freedom 
for  individuals  In  countries  where  this  right 
is  denied  by  military  occupation.  For  this 
reason,  we  are  concerned  that  the  talks  of 
reduction  of  military  forces  in  Europe,  now 
being  conducted  between  NATO  and  the 
Warsaw  Pact,  concentrated  only  on  troops 
In  Germany  and  do  not  discuss  means  to 
end  the  ten  years  of  Soviet  occupation  In 
Czechoslovakia. 

In  light  of  these  developments,  we  sug- 
gest the  following.  It  la  wrong  fur  the  West- 
em  nations  to  raise  hopes  with  talk  about 
human  rights  and  not  go  further.  People 
In  Slovakia  who  have  heard  about  the  new 
directions  in  the  foreign  policy  of  the  Ext- 
ern nations  and  who  have  acted  have  been 
pimlshed.  They  are  worse  off  than  people 
who  have  never  heard  about  President  Car- 
ter's support  for  human  rights.  Therefore, 
with  all  our  hearts,  the  Slovak  World  Con- 
gress asks  that  the  campaign  for  human 
rights  be  pushed  forward.  There  are  ways 
in  which  we  believe  that  we  can  help,  but 
In  the  area  of  foreign  policy,  our  Oovem- 
ments  must  take  the  lead  to  prevent  the 
further  erosion  of  conditions  In  Slovakia 
and  elsewhere.^ 


ALASKA  LANDS 


HON.  CARL  D.  PURSELL 

or   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  May  19,  1978 
•  Mr.  PURSELL.  Mr.  Speaker,  due  to 
official  business  In  my  congressional  dis- 
trict, I  was  unable  to  be  present  for  the 
vote  on  final  passage  of  H.R.  39,  the 

'DocumenUtion  on  individual  cases  Is 
available  in  the  Press  Room  during  the 
Washington  meeting  of  the  Congraaa. 
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Alaska  National  Interest  Lands  Conser- 
vation Act.  Therefore,  I  would  like  to  go 
on  record  that  had  I  been  present  to  par- 
ticipate in  the  vote,  I  would  have  voted 
"yes"  on  final  passage  of  this  legislation. 
I  feel  that  this  legislation  is  by  far  the 
most  important  environmental  legisla- 
tion this  Congress  has  considered,  and  I 
want  to  indicate  my  full  support  of  It.  I 
believe  this  country  will  be  richer  for 
having  preserved  these  magnificent 
Alaskan  lands.* 


THE  GROWTH  OF  THE  MONEY 
SUPPLY— A  DIRECT  EFFECT  ON 
INFLATION 


HON.  GEORGE  HANSEN 

or    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  May  19.  1978 

•  Mr.  HANSEN.  Mr.  Speaker,  in  the 
history  of  the  world,  no  substantial  or 
persistent  inflation  has  ever  proceeded 
without  significant  or  persistent  growth 
in  the  money  supply  beyond  what  is  jus- 
tified by  increases  in  productivity.  Our 
own  times  and  our  own  country  are  not 
exceptions. 

It  Is  now  widely  recognized  that  infla- 
tion rates  are  headed  up  rapidly,  and 
may  push  against  double  digits  within  a 
year.  Whatever  the  real  sources  of  this 
inflationary  pressure,  no  one  who  can 
read  the  evidence  can  deny  that  the 
means  of  translating  that  pressure  into 
actual  price  increases  is  an  explosion  in 
the  supply  of  money. 

Recently,  there  has  been  a  good  deal 
of  attention  paid  to  the  so-called  tight- 
ening of  credit  by  the  Federal  Reserve. 
It  is  true  that  interest  rates  have  moved 
up  somewhat.  But  what  has  attracted 
far  too  little  attention  is  the  very  rapid 
Increase  in  the  narrowly  defined  money 
supply,  which  is  composed  of  currency 
in  circulation  and  checking  accounts. 
This  grew  from  $330  billion  in  the  week 
ending  March  1,  1978,  to  $345  billion 
in  the  week  ending  April  26, 1978. 

Mr.  Speaker,  this  represents  an  an- 
nualized rate  of  growth  of  a  colossal 
29  Vz  percent.  We  do  not.  of  course,  ex- 
pect this  rate  of  growth  to  continue.  But 
we  must  recognize  that  the  longer  it  does 
go  on,  the  greater  the  danger  that  an 
inflationary  upheaval  will  result.  In  any 
case,  this  extra  money,  which  is  far  In 
excess  of  any  conceivable  Increase  In 
productivity,  must  eventually  push  up 
the  cost  of  living  (prices)  another  notch. 

Mr.  Speaker,  the  conclusion  is  clear: 
To  control  inflation,  we  must  put  a  brake 
on  the  printing  presses  and  keep  the 
money  supply  in  check  in  addition  to 
deeding  effectively  with  the  basic  sources 
of  the  inflationary  pressures.  Chief 
among  those  pressures,  of  course,  is  the 
huge  amount  of  Treasury  borrowing  ne- 
cessitated by  imrestrained  deficit  financ- 
ing of  a  swollen  Federal  Government. 
We  ought  to  eliminate  that  pressure  on 
credit  markets.  But  whether  we  do  or 
not,  whether  interest  rates  move  up  or 
down,  whether  the  exchange  rate  of  the 
dollar  rises  or  falls,  there  can  be  no  con- 
trol of  Infiation  without  some  restraint 
on  the  money  supply. 
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Mr.  Speaker,  Dr.  Allan  H.  Meltzer,  who 
is  Maurice  lalk  professor  of  eccmomics 
at  Carnegie-Mellon  University  in  Pitts- 
burgh, Pa.,  has  explained  the  relation- 
ship of  inflation  and  the  money  supply 
In  a  concise  and  very  clear  article  pub- 
lished in  the  Wall  Street  Journal  on 
Wednesday,  May  17,  1978,  which  I  sub- 
mit for  the  Record.  This  short,  yet  com- 
prehensive and  readable  summary  of  the 
primary  means  by  which  inflation  works 
will  hopefully  be  helpful  to  anyone  in- 
volved in  attempting  to  cope  with  this 
economic  brute  which  Is  battering  the 
Nation's  financial  structures: 

Monet  Growth  and  Inflation 
(By  Allan  H.  Meltzer) 

We  are  back  to  fighting  Infiation.  For  the 
third  time  In  a  decade,  rising  infiation  has 
forced  the  government  to  change  priorities. 
One  month  inflation  is  not  a  problem  be- 
cause there  Is  a  great  deal  of  slack  in  the 
economy.  The  United  States  is  seen  as  a  tug- 
boat pulling  the  economies  of  other  nations 
into  the  seas  of  higher  growth.  The  next 
month,  there  Is  a  change  of  priorities,  as  the 
official  forecast  for  infiation  in  1978  rises 
from  6  %  to  nearly  79c . 

Belated  recognition  of  a  problem  is  better 
than  no  recognition  at  all  only  if  it  leads  to 
constructive  action.  So  far,  the  administra- 
tion's policy  against  inflation  calls  for  little 
more  than  active  Interference  in  virtually 
everyone's  private  affairs.  Doctors,  lawyers, 
executives  and  unionized  workers  are  asked 
to  reduce  their  wage  demands.  Businesses  are 
asked  to  restrain  their  price  increases.  Gov- 
ernment employees  are  told  to  set  an  exam- 
ple for  the  rest  of  us  by  cutting  their  real 
income.  The  Council  on  Wage  and  Price  Sta- 
bility win  try  again  to  talk  the  rate  of  In- 
flation down. 

But  many  different  types  of  voluntary  and 
involuntary  price  and  wage  controls  have 
been  tried  in  the  U.S.  and  elsewhere  in  the 
past  decade,  all  without  success.  The  oldest 
and  best  established  theory  of  inflation  Is 
that  it  depends  on  the  "maintained,"  or 
long-term,  growth  rate  of  money.  Consider 
the  following  table  showing  the  percentage 
Increases  in  consumer  prices  and  money 
supply  among  the  major  trading  partners  of 
the  U.S.  whose  heads  of  government  Presi- 
dent Carter  will  meet  at  the  July  economic 
siuninlt. 

PRICES  AND  MONEY  SUPPLY 

[In  percMt] 


Rate  of  Average  Average 

price  rate  of  Rate  of  rate  o( 

change  change  of  price  change  o( 

in  money,  change  money, 

1973  1970-72  1977  1974-/4 


Japan 

11.6 

21.9 

6.1 

12.6 

Italy 

10.8 

20.8 

18.6 

1S.0 

United  Kingdon... 

9.1 

12.8 

13.1 

13.5 

Canada 

7.6 

9.5 

9.1 

10.4 

France 

7.3 

8.7 

9.9 

12.6 

Germany 

6.9 

12.1 

3.6 

9.9 

>  Based  on  GNP  deflator 

Source:  Federal  Reserve  Bank  of  St  Louis. 

Japan  has  the  highest  average  rate  of 
money  growth  through  1972  and  the  highest 
Infiation  in  1973.  Italy  is  second  in  inflation 
and  second  in  maintained  money  growth. 
With  but  one  exception,  Germany,  the  two 
columns  have  the  same  order. 

A  wmEBRANGB 

Rates  of  infiation  in  1977  are  spread  over 
a  much  wider  range.  Germany  and  Japan 
used  the  greater  freedom  permitted  to  central 
bank  policy  under  flexible  exchange  rates  to 
lower  inflation  to  about  half  the  1973  rate. 
In  Italy,  the  United  Kingdom,  Canada  and 
France  infiation  Increased.  Again,  the  rate  of 
inflation  is  highest  in  the  country  (Italy) 
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with  the  htghest  T»t«  of  growth  of  money. 
And,  again,  there  la  but  one  exception,  this 
time  Japan,  to  the  rule  that  associates  the 
rate  of  money  growth  to  the  rate  of  inflation. 

These  tables  help  dispel  three  myths.  One 
la  that  the  U.S.  rate  of  Inflation  Is  "stuck" 
at  about  0%.  The  fact  Is  that  the  rate  of 
Inflation  Is  high  or  low  where  the  rate  of 
money  growth  Is  high  or  low.  The  second  Is 
that  formal  and  Informal  controls  are  effec- 
tive against  inflation.  Britain  has  had  some 
types  of  Income  policy  for  years,  and  Canada 
Is  now  dismantling  price  and  wage  controls. 
Prance,  too,  tried  to  slow  Inflation  by  con- 
trolling prices.  Inflation  Increased  In  all 
three  countries. 

The  third  myth  is  the  relation  between 
inflation  and  oU  or  energy  Imports.  Canada 
la  close  to  a  balance  between  exports  and  im- 
ports of  oil  and  gas.  Japan  Imports  moat  of 
the  oU  and  gas  used  by  consumers  and  pro- 
ducers. By  slowing  money  growth,  Japan  re- 
duced Inflation  despite  its  oil  and  gas  Im- 
ports; by  raising  money  growth.  Canada  in- 
creased inflation,  despite  its  oil  and  gas  ex- 
ports. 

Italy  Is  the  only  country  that  reduced  the 
average  rate  of  money  growth  and  experi- 
enced higher  Inflation.  Average  money 
growth  fell  more  than  6%,  but  inflation  was 
considerably  higher   In   1977  than   In    1B73. 

One  of  the  oldest,  and  simplest,  theories 
of  inflation  is  the  source  of  a  familiar,  al- 
most proverbial  explanation.  Inflation  Is  'too 
much  money  chasing  too  few  goods."  There 
is  ample  reason  to  expect  this  simple  theory 
t(^  explain  inflation  In  every  country  If  we 
allow  enough  time.  But  for  shorter  periods, 
changes  in  the  amount  of  money  the  public 
chooses  to  hold — changes  In  the  demand  for 
money — may  cause  prices  to  rise  faster  or 
slower  than  the  difference  between  the 
growth  rates  of  money  and  output. 

The  next  table  shows  that  in  moat  coun- 
tries, the  simple  theory  appears  to  explain 
the  average  rate  of  Inflation  for  the  past 
three  years  about  as  well  as  we  can  expect. 
Column  (3)  shows  tbe  difference  between  the 
(rrowth  rate  of  monev  and  the  growth  rate 
of  outnut  from  the  fourth  quarter  of  1974  to 
1977.  This  Is  the  expected  or  predicted  rate 
of  Inflation  If  there  are  no  chanares  In  the 
demand  for  monev  durins  the  three-vear 
nerlod.  Column  (4)  shows  the  actual  rate  of 
Inflation,   during   the   same   period. 

THUFE-YFAR    AVf»*fiE    BATES    OF    CHANGF    OF    MONFY 
OUTPUT  AND  PRICES  FROM  40i  QUARTER  1S74  TO  1977 


Imolitd 

R«»l 

orlf« 

Coniumtr 

mQnwf 

oirtnut 

(l)-(2) 

prIcM 

m 

(2) 

(3) 

(4) 

Ctnidt 

11.1 

3.2 

7.9 

1.4 

Frmee 

11.5 

■2.0 

9.5 

9.9 

Gtnniny 

ia,i 

2.S 

8.3 

4.4 

Itilv 

17.5 

2.2 

IS.  3 

R2 

JlMn 

10.7 

4.7 

6.0 

*<t.4 

United  Klnidom 

15.9 

-.3 

112 

17.7 

•  induitrlil  DrodiKtion.  GNP  not  tvsilsM*. 
>GNPd«flatof. 

Souret:  FtdertI  Rntrvt  Bank  of  St.  Lavit. 

The  correlation  between  expected  prices 
and  consumer  prices  is  close  except  for 
Germany.  It's  not  surprUIng,  then,  that 
voluntary  or  mandatory  restrlctlona  on  In- 
dividual wages,  salaries.  Incomes  or  prices 
have  not  reduced  inflation  abroad.  Pro- 
grams of  this  kind  work  only  If  the  public, 
as  a  whole,  can  be  persuaded  to  spend  less 
If  the  public  decides  to  hold  more  money  In 
Its  checking  accounts,  desired  money  bal- 
ances rise  and  Inflation  falls.  The  differ- 
ence between  the  average  rates  of  growth  of 
money  and  output  becomes  larger  than  the 
nte  of  Inflation. 

cnaxAN  cxpmxxif  ex 

Oennany,  with  fewest  controls  on  wages 
and  prices,  la  the  only  country  shown  where 
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the  public  has  persistently  added  to  desired 
money  balances. 

The  President's  recent  concern  about  in- 
flation can  have  a  lasting  effect  on  inflation 
only  if  bis  administration  reverses  its  prevl- 
o\is  positions.  The  Federal  Reserve  must  take 
the  leading  role  in  policies  to  reduce  Infla- 
tion because  it  has  responsibility  for  con- 
trolling money.  No  antl-lnflatlon  policy  can 
succeed  If  the  administration  discourages 
the  Federal  Reserve  from  reducing  money 
growth.  The  administration  can  help  the 
Federal  Reserve  most  by  reducing  the 
growth  of  government  spending. 

Two  or  three  years  from  now,  the  most 
careful  economic  research  will  not  be  able 
to  detect  any  reduction  in  Inflation  from 
the  efforts  of  the  Council  on  Wage  and  Price 
Stability.  Some  victims  may  flnd  that  their 
salaries  or  wages  were  reduced.  Some  firms 
may  have  smaller  profits.  These  changes  in 
relative  Income  will  delight  some  and  annoy 
others.  But  the  average  rate  of  Inflation  will 
be  governed  mainly  by  the  average  growth 
of  money,  just  as  it  has  been  here  and  else- 
where In  the  past.# 
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THE  SOFT  PATH   IS  PILLED  WITH 
HARD  ROCKS 


HON.  GUS  YATRON 

or  PCNNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  May  19.  1978 

•  Mr.  YATRON,  Mr.  Speaker,  It  is  my 
privilege  to  bring  to  the  attention  of  this 
body  a  talk  by  Mr.  James  R.  Stoudt, 
president  and  chief  executive  oCQcer  of 
Gilbert/Commonwealth,  a  professional 
engineering  and  consulting  firm,  first 
presented  before  the  Manufacturers'  As- 
sociation of  Berks  County,  Reading,  Pa. 
Mr.  Stoudt,  a  mechanical  engineer  was 
Instrumental  In  his  company's  entry  into 
the  nuclear  power  field  during  the  1950's 
and  has  been  the  president  since  1962. 
In  addition  to  engineering,  design  and 
construction  management  of  power  gen- 
eration and  transmission  facilities,  Qil- 
bert/Commonwealth's  staff  of  4,500 
serves  a  broad  range  of  industrial  and 
governmental  clients  on  projects  such  as 
manufacturing  facilities,  pollution  con- 
trol Installations  and  municipal  water 
and  waste  treatment  systems. 

The  talk  reprinted  here  examines  the 
technical  as  well  as  the  moral  questions 
posed  by  the  strategy  of  no  growth.  It 
Is  Mr.  Stoudt's  position  that  simplistic, 
"one-track"  solutions  invariably  offer 
no  solution  at  all — and  that  easy  answers 
built  on  a  foundation  of  misinformation 
pose.  In  themselves,  a  new  and  complex 
set  of  problems. 

The  article  follows: 
The  Soft  Path  la  Fnxxo  WrrH  HAao  Rocks 
(By  James  R.  Stoudt) 

We  are  certainly  the  most  Informed  society 
In  history  but  this  does  not  necessarily  mean 
the  best  Informed.  We  are  the  most  fore- 
warned, anxiety  prone,  exhorted  and  guilt- 
ridden  people  to  inhabit  this  planet.  More 
and  more  foreboding  predlctatlons  are  made 
by  "authorities"  or  "experts"  who  appears 
highly  credible  and  selfless  In  their  motives. 
Their  credibility  Is  augmented  by  media  and 
the  public's  unquenchable  thirst  for  bad 
news. 

In  the  name  of  sheer  survival,  we  are 
warned  that  technological  solutions  simply 
cannot  meet  the  rising  expectations  and  de- 


mands of  more  and  more  people.  Growth  of 
everything,  above  all  high  technology,  must 
come  to  a  halt.  To  these  prophets  of  doom, 
an  ecological  crisis  is  self-evident.  Short  and 
long  term  solutions  are  a  matter  of  Flmply 
making  the  right  anti-technological  choices 
at  once.  The  strategies  are  clearly  dictated 
by  our  sense  of  moral  obligation.  Having 
achieved  an  ecological  crisis  consclousnoas, 
the  environmentalists  have  come  of  age. 

This  anti-growth  segment  of  our  society 
Is  a  relatively  small  but  very  dedicated,  very 
effective  group  which  firmly  believes  tn  what 
It  Is  doing  and  often  practices  the  zealot's 
rule  that  the  end  justifies  the  means. 

What  do  they  really  believe?  Their  Utera- 
tiire  varies  greatly  but  certain  themes  and 
assumptions  recur. 

The  most  fundamental  appears  to  be  that 
some  vague,  fragile  "balance  of  nature"  has 
been  upset.  Closely  connected  with  this  la  a 
quasl-religtous  assumption  that  nature  Is  In 
Itself  not  only  sacred  .  .  .  unspoiled  .  .  .  pure 
.  .  .  but  also  somehow  endowed  with  Inalien- 
able rights — and  that  for  man  to  violate 
them  would  be  Immoral. 

Another  theme  is  similar.  "The  world  has 
cancer  and  cancer  is  man."  Population  and 
technological  pollution  share  the  same  can- 
cerous origins:  man's  greedy  self-interest. 

A  third  theme  states  that  our  planet's  hab- 
itable space  and  natural  resources  are  ap- 
proaching exhaustion:  therefore,  earth's  car- 
rying capeu:lty  has  specific  quantifiable  limits. 
'This  thesis  imposes  a  moral  obligation  to  re- 
structure lifestyles  and  reproductive  choices 
so  as  not  to  exceed  the  prescribed  limits. 

We  have  all  heard  these  themes  presented 
over  and  over  again.  One  almost  feels  guilty 
to  even  think  there  Is  something  wrong  with 
these  themes,  must  less  to  verbaliee  doubts. 
I  do  not  challenge  an  Individual's  right  to 
believe  what  he  believes,  only  his  right  to 
Impose  his  philosophy  on  the  world.  For  it  Is 
the  results  that  are  clearly  unacceptable.  Let 
me  provide  two  Illustrations. 

First,  an  example  of  their  effectiveness  lo 
delaying  power  projects.  In  1962  Con-Ed,  our 
largest  and  much  maligned  electric  utility 
serving  New  York  City,  announced  plans  to 
build  the  world's  largest  pumped-storage 
plant  on  the  Hudson  River  near  the  town  of 
Cornwall,  N.T.  Its  stated  purpose  was  to  "In- 
crease the  reliability  of  electricity  In  New 
York  City  and  Westchester  County."  And 
with  good  reason,  for  If  there  was  one  thing 
New  York's  power  system  needed  In  the  early 
igeo's  It  was  reliability.  Thla  was  starkly 
demonstrated  on  November  9,  1966,  when 
most  of  the  northeastern  United  States,  In- 
cluding metropolitan  New  York,  was  blacked 
out  for  up  to  13  hours. 

At  any  rate,  Con-Ed  applied  to  the  Federal 
Power  Commission  for  permission  to  build 
the  Cornwall  pumped-storage  project— and 
keep  In  mind  that  pumped  storage  Is  one  of 
the  cleanest,  least  environmentally  objec- 
tionable power  sources  there  Is.  After  holding 
public  hearings  and  carefully  reviewing  the 
need  for  the  project,  the  FPC  authorized  It  In 
1965.  A  consortium  of  environmental  organi- 
zations Immediately  filed  a  suit  charging 
Con-Ed  with  falling  to  give  adequate  consid- 
eration to  alternative  so\irces  of  power,  poor 
environmental  design,  and  questionable 
transmission  features.  The  court  referred  the 
matter  back  to  the  Federal  Power  Commis- 
sion. 

For  the  next  six  years  the  case  shuttled 
from  courtroom  to  courtroom,  from  public 
hearing  to  public  hearing,  and  In  and  out 
of  the  FPC  porUls.  Finally,  in  October  1971, 
a  Federal  Oburt  of  Appeals  upheld  the  FPC's 
licensing  of  the  plant.  Not  daunted,  the 
plaintiffs  petitioned  the  United  States  Su- 
preme Court.  In  June  1972  the  august  body 
rejected  the  case.  It  aopeared  that  Con-Kd 
had  finally  won  permission  to  go  ahead  with 
the  project.  Right? 

Wrong  .  .  .  almoat  before  the  ink  waa  dry 
on  the  Supreme  Court  daclalon,  the  aame  en- 
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vlit>nmental  attorneys  submitted  a  new 
complaint.  This  time  ■  they  had  different 
grounds — the  danger  i>osed  to  the  fish  in  the 
Hudson  River.  Their  complaint  charged  that 
the  proposed  plant  would  draw  so  much 
water  from  the  river  that  ocean  water  would 
be  drawn  upstream  and  the  freshwater  fish 
would  succumb  to  the  saltwater  environ- 
ment. TX>  cut  short  this  horror  story,  the 
Cornwall  project  is  no  nearer  to  becoming  a 
reality  now  than  It  was  16  years  ago  when 
Con-Ed  announced  It.  ITie  whole  matter  is 
still  tied  up  in  endless  miles  of  red  tape  and 
litigation.  None  of  the  charges  against  the 
project  have  been  proven — to  the  contrary. 
It  has  repeatedly  been  given  a  clean  bill  of 
health.  But  under  the  rules  of  the  envirt>n- 
mental  game  as  it's  played  today,  the  spon- 
sors of  an  energy  project  are  guilty  until 
proven  innocent  .  .  .  proven  Innocent  .  .  . 
proven  Innocent .  . . 

This  example  is  just  one  of  many.  A  rare 
wild  flower  killed  a  hydro-electric  project 
in  Maine.  A  small  fish,  the  snatl-darter,  an- 
other project  in  Kentucky.  An  Inedible  clam 
was  claimed  to  be  teetering  on  the  border  of 
extinction  by  the  construction  of  the  Sea- 
brook  nuclear  plant  In  New  Hampshire.  In 
this  case,  the  citizens  rallied  in  favor  of  the 
construction  and  the  logjam  was  cleared 
last  year. 

Let  me  add  a  non-power  example  to  the 
effects  of  this  anti-growth,  "upsetting  the 
balance"  philosophy. 

The  South  Obast  area  of  Southern  Califor- 
nia (Santa  Barbara  and  vicinity)  revolted 
against  pressures  from  rapid  growth  in  the 
1960s  and  deliberately  pursued  a  slow  growth 
policy  for  several  years.  Slow  growth  was  im- 
posed variously  by  forcing  a  lid  on  housing 
starts,  low-density  zoning,  foregoing  redevel- 
opment of  downtown  areas,  discouragement 
of  industrial  development,  refusal  to  au- 
thorize new  water  hookups  and  other  means. 
Preserving  the  status  quo  has  had  a  sub- 
stantial economic  and  social  price: 

Construction  curbs  sent  prices  of  existing 
homes  skyrocketing  faster  than  any  place 
else  in  Southern  California — out  of  reach  of 
middle  class  people  with  growing  families 
who  need  more  space.  Most  land  Is  zoned  for 
only  one  house  per  acre  and  an  acre  lot  sells 
for  1100,000.  Even  a  small  tract  bouse  coeta 
$126,000. 

Many  people  are  leaving  the  area  because 
of  housing  conditions  and  because  there  are 
so  few  Job  and  career  opportunities  left.  They 
can't  afford  to  stay.  It  is  virtually  impossible 
for  young  people  to  flnd  decent  Jobs.  School 
enrollment  Is  down,  teachers  are  losing  jobs. 
800  members  of  the  carpenters'  union  have 
abandoned  the  area  in  the  last  four  years. 
1,800  people  enter  the  Job  market  per  year, 
but  only  1,400  flnd  even  menial  jobs. 

Limits  on  business  and  Industrial  growth 
combined  with  Inflated  housing  values  have 
pushed  property  taxes  skyward  for  those  who 
remain.  Taxes  have  doubled  and  tripled 
within  the  last  flve  years,  imposing  especially 
difficult  burdens  on  older  people  with  fixed 
Incomes.  Industry  wlU  not  come  to  the  area 
because  needed  labor  forces  "cant  afford  to 
live  there." 

There  Is  a  rancorous  running  debate  in  the 
area  between  antl-growthers  and  pro-growth- 
ers.  The  former  consist  of  a  mixed  lot. 
Including  academics  and  students,  the  af- 
fluent and  environmentalists.  The  latter  are 
a  coalition,  including  labor,  developers  and 
business.  Each  describes  the  other  as  "goofier 
than  pet  coons"  or  "robber  barons  Intent  on 
raping  the  South  Coast  for  personal  profit." 

Who  are  these  anti-growth  people?  I  will 
mention  but  two  specifically:  Amory  Lovlns 
and  S.  David  Freeman.  My  reason  for  select- 
ing them  relates  to  the  clear  Indication  that 
they  have  had  a  profound  influence  on  the 
thinking  of  the  current  president  of  the 
United  SUtea. 

Pnsldent   Carter   baa   met   with   Amory 
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Lovlns  and  has  directly  quoted  from  his 
philosophy  since  his  move  into  the  White 
House.  Amory  Lovlns,  a  consulting  physicist 
and  British  Representative  of  Friends  of  the 
Earth,  Inc.,  published  a  paper  entitled 
"Energy  Strategy:  The  Road  not  Taken?" 
in  October  1976.  Time  will  not  permit  a  full 
review  of  Its  contents.  However,  I  will  directly 
quote  a  few  paragraphs  to  give  you  a  feeling 
for  the  seductive  appeal  of  his  approach. 
First  his  evening  paragraphs : 

"Where  are  America's  formal  or  de  facto 
energy  policies  leading  us?  Where  might  we 
choose  to  go  Instead?  How  can  we  flnd  out? 

"Addressing  these  questions  can  reveal 
deeper  questions — and  a  few  answers — that 
are  easy  to  grasp,  yet  rich  in  insight  and  In 
international  relevance.  This  paper  will  seek 
to  explore  such  basic  concepts  in  energy 
strategy  by  outlining  and  contrasting  two 
energy  paths  that  the  United  States  might 
foUow  over  the  next  50  years — long  enough 
for  the  full  Implications  of  change  to  start 
to  emerge.  The  flrst  path  resembles  present 
federal  policy  and  is  essentially  an  extrapo- 
lation of  the  recent  past.  It  relies  on  rapid 
expansion  of  centralized  high  technologies 
to  increase  supplies  of  energy,  especially  in 
the  form  of  electricity.  The  second  path  com- 
bines a  prompt  and  serious  commitment  to 
efficient  vise  of  energy,  rapid  development  of 
renewable  energy  sources  matched  in  scale 
and  in  energy  quality  to  end-xise  needs,  and 
special  transitional  fossil-fuel  technologies. 
This  path,  a  whole  greater  than  the  sum  of 
its  parts,  diverges  radically  from  incremen- 
tal past  practices  to  pursue  long-term  goals. 

"Both  paths,  as  will  be  argued,  present 
difficult — but  very  different — problems.  The 
first  path  is  convincingly  familiar,  but  the 
economic  and  sociopolitical  problems  lying 
ahead  loom  large,  and  eventually,  perhaps, 
Insuperable.  The  second  path,  though  It  rep- 
resents a  shift  in  direction,  offers  many  so- 
cial, economic  and  geopolitical  advantages, 
including  virtual  elimination  of  nuclear  pro- 
liferation from  the  world.  It  Is  Important  to 
recognize  that  the  two  paths  are  mutually 
exclusive.  Because  commitments  to  the  flrst 
may  foreclose  the  second,  we  must  soon 
choose  one  or  the  other-:— before  failure  to 
stop  nuclear  proliferation  has  foreclosed 
both." 

A  word  about  nuclear  proliferation.  The 
cork  came  out  of  the  bottle  over  30  years  ago 
when  we  produced  the  first  atomic  bomb. 
Plutonium  or  weapons  grade  uranium  can 
be  produced  in  many  ways  unrelated  to  the 
production  of  nuclear  power.  Among  them 
are: 

Production  Reactors:  The  most  common 
way  to  produce  plutonlum  for  nuclear  weap- 
ons has  been  to  design  a  reactor  for  this  spe- 
cific purpose.  The  U.S.,  U.S.S.R.,  U.K.,  France, 
and  China  develcq>ed  such  plutonlum  pro- 
duction reactors. 

Oaseous  Diffusion :  All  flve  nuclear  weapon 
states  have  developed  very  large  and  expen- 
sive gaseous  diffusion  enrichment  plants. 
The  low  enrichment  uranium  used  in  com- 
mercial light  water  reactors  cannot  be  used 
for  weapons  purposes.  However,  the  same 
technology  could  be  used  to  produce  highly 
enriched  weapons  grade  uranium  with  sig- 
nificant expansion. 

Research  or  Test  Reactors:  Some  types 
of  research  and  test  reactors,  with  subse- 
quent reprocessing  of  the  spent  fuel  to  ac- 
quire the  plutonlum,  can  be  used  for  nu- 
clear weapons  material.  Such  reactors  and 
their  associated  reprocessing  facilities  could 
be  built  by  many  countries  at  low  cost.  This 
was  the  source  of  India's  bomb. 

Mass  Spectrograph:  The  U.S.  acquired  Its 
Initial  supply  of  highly  enriched  uranium 
m  World  War  II  with  large  scale  mass  spec- 
trographs. Although  a  significant  number  of 
mass  spectrographs  need  to  be  used,  they 
can  be  bought  on  the  open  market. 

Oaseous  Centrifuge:  Three  nations  are 
currently  operating  a  demonstration  scale 
gaaeoua   centrifuge   low   enrichment   plant. 
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Other  coimtrles  have  research  programs  In 
this  area.  Gaseous  centrifuges  could  alao 
be  used  for  weapons  grade  highly  enriched 
uranium. 

Nozzle  Enrichment:  Nozzle  enrichment  la 
now  under  development  in  Germany,  BrasU, 
and  South  Africa,  and  could  be  utUlzed  for 
weapons  purposes. 

Laser  Enrichment:  Laser  enrichment  is 
under  development  in  many  countries  due 
to  its  promise  of  substantially  lowering  the 
cost  of  enrichment.  When  developed.  It 
would  be  easy  to  conceal  and  could  produce 
highly  enriched  uranium. 

None  of  the  bombs  built  to  date  came  from 
power  reactors.  Discouraging  commercial  re- 
actors and  breeder  reactors  does  not  elimi- 
nate proliferation.  In  fact,  we  cannot  hope 
to  Influence  International  safeguards  unless 
we  are  a  part  of  the  team.  Continuing  his 
essay.  Dr.  Lovlns  states  that:  "Theoretical 
analysis  suggests  that  in  the  long-term  tech- 
nical Axes  alone  in  the  U.S.  could  probably 
improve  energy  efficiency  by  a  factor  of  at 
least  3  or  4." 

For  a  physicist,  his  understanding  of  physi- 
cal laws  and  mathematics  is  seriously  flawed 
or  conveniently  forgotten.  No  way  can  we 
Improve  energy  efficiency  by  factors  of  3  or 
4.  Today's  thermal  power  plants  at  40  per- 
cent efficiency  are  very  close  to  the  maxi- 
mum possible  unless  Dr.  Lovlns  has  found 
a  way  to  break  the  laws  of  thermodynamics. 

"There  exists  today  a  body  of  energy  tech- 
nologies that  have  certain  specific  features 
in  common  and  that  offer  great  technical, 
economic  and  political  attractions,  yet  for 
which  there  is  no  generic  term.  For  lack  of  a 
more  satisfactory  term,  I  shaU  call  them 
"soft"  technologies:  a  textural  decrlptlon. 
Intended  to  mean  not  vague,  mushy,  specu- 
lative or  ephemeral,  but  rather  flexible,  re- 
silient, sustainable  and  benign.  The  distinc- 
tion between  hard  and  soft  energy  paths  rests 
not  on  how  much  energy  Is  used,  but  on  the 
technical  and  sociopolitical  structure  of  the 
energy  system,  thus  focusing  our  attention 
on  consequent  and  crucial  political  differ- 
ences." 

To  me,  his  own  choice  of  the  words,  vague, 
mushy,  speculative  and  ephemeral,  describes 
his  double-talk  beautifully. 

"The  required  sc&le  of  organic  conversion 
can  be  estimated.  Each  year  the  U.S.  beer 
and  wine  Industry,  for  example,  microblologl- 
cally  produces  5  percent  as  many  gallons  (not 
all  alcohol,  of  course)  as  the  U.S.  oil  Industry 
produces  gasoime.  Gasoline  has  1.5-2  times 
the  fuel  value  of  alcohol  per  gaUon.  Thus  a 
conversion  Industry  roughly  10  to  14  tlmea 
the  scale  (in  gallons  of  fluid  output  per 
year)  of  our  cellars  and  breweries  would  pro- 
duce roughly  one-third  of  the  present  gaso- 
line requirements  of  the  United  States;  If 
one  assumes  a  transport  sector  with  three 
times  today's  average  efficiency — a  reasonable 
estimate  for  early  in  the  next  century — then 
the  whole  of  the  transport  needs  could  be 
met  by  organic  conversion.  The  scale  of  effort 
required  does  not  seem  unreasonable,  alnce 
it  would  replace  in  fimctlon  half  our  refinery 
capacity." 

Suggesting  the  conversion  of  breweries  and 
wineries  to  the  production  of  Lowenbrau 
Hi-Test  or  No-lead  Chablls  when  the  current 
price  of  wood  alcohol  exceeds  M/gallon  not 
only  Is  economically  questionable — just  think 
what  that  does  to  the  quality  of  life  I 

"Perhaps  the  most  Important  opportunity 
available  to  us  stems  from  the  fact  that  for 
at  least  the  next  flve  or  ten  years,  while  nu- 
clear dependence  and  commitments  are  still 
reversible,  all  countries  will  continue  to  rely 
on  the  United  Stetes  for  the  technical,  the 
economic,  and  esi>eclally  the  political  support 
they  need  to  Justify  their  own  nuclear  pro- 
grams. Technical  and  economic  dependence 
is  Intricate  and  pervasive;  political  depend- 
ence is  far  more  important  but  has  been  al- 
most Ignored,  so  we  do  not  yet  realise  the 
power    of    the    American    example    tn    an 
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essentially  Imitative  world  where  public  and 
private  divisions  over  nuclear  policy  are  al- 
ready deep  and  grow  deeper  dally." 

His  comments  on  the  U.S.  role  In  nuclear 
technology,  the  world's  dependency  on  It  and 
Its  ^hakiness  abroad  are  absolutely  ridiculous. 
The  world  Is  going  on  without  us.  While  we 
bad  85  percent  of  the  International  market 
In  the  early  seventies,  the  Ocrmans  and  the 
French  have  now  assumed  this  percentage. 
Sticking  our  beads  In  the  sand,  like  the 
ostrich,  will  not  make  It  go  away.  The  other 
major  Industrial  nations  know  they  need  nu- 
clear power  and  will  not  and  have  not  hesi- 
tated to  proceed  without  us.  As  an  Important 
aside,  let  me  point  out  that  the  current 
deterioration  of  the  dollar  Is  directly  related 
to  this  Issue  both  in  terms  of  trade  imbal- 
ance (reduced  nuclear  exports  and  Increasing 
oil  imports)  and  a  certain  Incredulity  which 
exists  at  the  Idealistic  Immaturity  of  the 
administration's  energy  policy.  There  Is 
nothing  politically  irresistible  about  energy 
InsuflBciency. 

"Underlying  energy  choices  are  real  but 
tacit  choices  of  personal  values.  Those  that 
make  a  high  energy  society  work  are  all  too 
apparent.  Those  that  could  sustain  life-styles 
of  elegant  frugality  are  not  new;  they  are 
In  the  attic  and  could  be  dusted  off  and  re- 
cycled. Such  values  as  thrift,  simplicity,  di- 
versity, nelghborllness.  humility  and  crafts- 
manship— perhaps  most  closely  preserved  In 
politically  conservative  communities — are  al- 
ready, as  we  see  from  the  ballot  box  and  the 
census,  embodied  In  a  substantial  social 
movement,  camouflaged  by  Ita  very  per- 
vasiveness." 

Life  styles  of  elegant  frugality— enough 
quotes  from  Or.  Lovlns'  philosophical 
treatise. 

His  "soft  path"  leans  heavily  on  renewable 
energy  sources.  In  so  doing,  he  completely 
falls  to  recognize  the  current  high  cost  of 
such  systems  and  the  undependable  nature 
of  sun  power  and  wind. 

The  most  insidious  aspect  of  his  "soft"  re- 
newable source  strategy  is  that,  in  the  midst 
of  an  energy  problem  which  grows  worse  be- 
cause of  Inaction,  he  offers  false  hope  of 
simple  solutions.  To  the  public  at  large  he 
offers  a  view  of  energy  that  Is  clean  and 
safe,  cheap  and  plentiful  and  to  the  policy- 
makers who  have  fiddled  while  Rome  burns, 
he  provides  an  excuse  for  further  inaction. 

I  believe  that  we  must  follow  both  paths. 
My  conviction  that  we  must  continue  the 
"hard"  technologies  does  not  mean  that  I 
disbelieve  In  the  need  for  conservation  or 
that  I  am  less  than  excited  about  the  uHl- 
mate  potential  of  certain  of  the  soft  tech- 
nologies. Indicating  that  they  cannot  suffice 
tomorrow  or  even  In  26  years  is  not  a  denial 
of  their  usefulness  but  rather  a  recognition 
of  reality. 

My  second  candidate  for  the  award  for 
least  profound  and  most  short-sighted  influ- 
ence Is  S.  David  Freeman. 

It  has  been  said  that  the  President's  energy 
policy  was  conceived  either  as  a  transcendent 
moral  vision  or  as  a  scheme  to  raise  t40  bil- 
lion a  year  In  additional  Ux  revenue.  In 
reality,  the  crisis  has  little  to  do  with  tech- 
nology. A  country  as  imaginative  and  tech- 
nically sophisticated  as  the  U.S.  could  solve 
such  problems.  It  Is  rather  a  political  crisis. 
One  which  resolves  itself  into  quarrels  about 
who  has  the  right  to  do  what  to  whom,  at 
what  price  and  In  whose  Interest,  under  what 
definition  of  government  and  according  to 
which  definition  of  the  democratic  ideal. 

S.  David  Freeman  was  employed  in  the 
White  House  Office  of  Energy  Planning  at 
the  time  the  President's  Energy  Policy  was 
prepared.  Prior  to  this,  he  headed  the  Energy 
Policy  Project  cummlsnioned  by  the  Ford 
Foundation.  Olven  grants  amounting  to  $4 
mUllon  between  1971  and  1974.  Freeman 
produced  31  volumes  and  a  final  report  pub- 
lished under  the  title  "A  Time  to  Choose.  " 
His  report  recommended  a  policy  of  energy 
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conservation  suggesting  that  the  U.S.  could 
reduce  its  demand  as  much  as  60%  If  It 
would  establish  a  federal  agency  large 
enough  and  forceful  enough  to  Impose  ra- 
tioning, allocate  resources,  rearrange  the 
international  oil  market,  set  prices,  raise 
taxes,  issue  energy  stamps,  and  redistribute 
income  (sound  familiar?).  The  report  also 
asked  for  government  subsidy  of  anything 
that  might  conserve  energy,  for  a  schedule 
of  pollution  taxes,  and  for  the  setting  up  of 
a  tribunal  that  could  award  supplies  of 
eneregy  on  the  basis  of  need  and  moral  worth 
among  industries  and  geographic  regions. 

"A  Time  to  Choose"  was  published  in  Oc- 
tober 1974  with  a  great  ceremony  and  as  an 
announcement  of  grave  social  significance; 
press  conferences  in  New  York  and  Wash- 
ington; 6,(X)0  copies  to  members  of  Congress, 
the  federal  bureaucracy  and  the  press;  30,0(X) 
copies  sold  In  bookstores  and  3(X).(X)0  copies 
to  the  Book-of-the-Month  Club. 

Many  on  Capitol  Hill  thought  the  report 
provldaMl  the  first  coherent  explanation  of 
energy  matters  not  submitted  by  the  oil  and 
gas  lobby.  Politicians  spoke  of  It  as  "filling 
a  vacuum,"  as  "exploding  the  myth  of  a 
connection  between  energy  growth  and  eco- 
nomic growth."  The  press  received  the  pub- 
lication with  thanksgiving  and  applause. 
However  among  the  more  knowledgeable 
people  the  responie  was  less  enthusiastic.  A 
number  of  prominent  economists  character- 
ised the  report  as  an  Intellectual  disgrace. 
Several  months  later,  under  suspicion  of 
having  sponsored  the  release  of  Ideological 
propaganda,  the  hierarchy  of  the  Ford  Foun- 
dation disavowed  the  worth  of  the  report, 
describing  it  as  inept,  foolish  and  of  little 
consequence. 

If  you  are  Interested  In  learning  more  of 
this,  I  would  recommend  that  you  read  the 
article  "The  Energy  Debacle"  by  Lewis  H. 
Lapham,  editor  of  "Harper's."  which  ap- 
peared In  the  August  1977  Issue.  Let  me  quote 
Mr.  Lapbam's  closing  paragraph: 

"Although  I  hold  no  brief  for  the  merchant 
class  and  its  habit  of  blind  rapacity,  I  cannot 
see  how  a  policy  of  zero  growth  can  do  any- 
thing but  lead  to  even  more  savage  results. 
People  want  what  they  want,  and  they  will 
pay  whatever  prl'ies  they  must,  and  so  It  Is 
no  use  trying  to  tell  them  what's  good  for 
them.  Like  Prohibition  and  other  govern- 
mental attempts  to  Justify  man's  ways  to 
Ood,  the  National  Energy  Plan  presumably 
would  accomplish  a  purpose  contrary  to  the 
one  Intended.  Ulven  a  limited  supply  of 
goods,  people  compete  more  fiercely  for  the 
smaller  number  of  Jobs,  freedoms,  and  op- 
portunities. They  would  place  an  even  heavier 
reliance  on  mrney  because  money  would 
provide  them  with  the  only  defense  against 
the  ofllciousness  of  government.  In  an  open 
and  expanding  society,  people  will  pay  their 
taxes,  study  the  odds,  and  try  to  Improve 
their  lot.  Within  a  closed  society,  they  have 
no  choice  but  to  kill  each  other.  This  also  can 
be  construed  as  an  equivalent  of  war.  but  I 
doubt  whether  it  Is  one  that  Mr.  Carter 
would  smilingly  describe  as  moral." 

Time  win  not  permit  a  full  exploration  of 
the  many  fiaws  In  the  arguments  of  our  zero 
growth  advocates.  I  do  not  believe  most  of 
us  In  this  meeting  need  much  convincing  on 
the  Importance  of  continuing  the  "hard 
path."  However,  there  are  many  undecided 
people  In  our  society,  people  we  all  come  in 
contact  with  In  our  dally  Uvea.  What  can 
we  tell  them  that  will  not  simply  have  them 
conclude  we  are  biased  by  our  Involvement 
In  the  world  of  manufacture,  energy  supply 
and  technology? 

Let  me  suggest  two  counter-arguments. 
While  we  think  of  our  society  as  democratic, 
our  social  structure  is  not  unlike  the 
"Titanic."  When  this  great  ship  rammed  into 
an  iceberg,  the  consequences  were  far  from 
democratic.  Only  a  few  of  the  1600  Uvea  lost 
were  first-class  passengers.  It  Is  a  brutal  fact 
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of  life  that  those  whose  lives  are  lived  at  or 
below  the  "waterllne"  In  any  society  are 
harmed  first  and  worst  when  the  necessities 
of  life  are  In  short  supply.  The  recent  pro- 
nuclear  position  taken  by  the  NAACP  is  a 
sure  Indication  that  they  recognize  this 
brutal  fact.  The  third  world  also  recognizes 
it  and  simply  will  not  and  cannot  accept  the 
arguments  that  mass  starvation  Is  morally 
acceptable  as  the  solution  for  reconstructing 
a  smaller,  softer,  self-reliant,  fraternal  world. 

Finally,  consider  rather  the  positive  fact 
that  technology  has  demonstrated  over  and 
over  again  that  it  improves  the  quality  of  our 
lives.  Medicine,  agricultural  sciences,  mass 
production,  economy  of  scale,  chemistry — the 
list  Is  endless,  the  results  clearly  to  man's 
benefit.  In  response  to  the  thesis  that  our 
natural  resources  are  being  exhausted,  think 
of  the  new  products  and  materials  we  use 
in  our  dally  lives  never  conceived  of  60  years 
ago.  Resources  are  Invented  as  they  are  re- 
quired. Man's  Ingenuity  and  resourcefulness 
has  and  will  prevail  over  all — he  will  find  the 
way  to  feed,  clothe,  house  and  otherwise  sup- 
port his  kind. 

My  faith  and  confidence  In  man's  ability  to 
meet  the  challenges  of  future  growth  have 
the  same  quasl-rellglous  conviction  shared 
by  the  anti-growth  element  In  their  beliefs. 
We  must  be  willing  to  promote  our  belief  Just 
as  fervently  as  do  they  theirs.  The  soft  path 
Is  surely  a  rocky  road  ahead.  Let  us  not  be 
deceived  by  the  seductive  wall  of  the  Birens.# 


BRONX  COALITION  HELPS  PROBLEM 
YOUTH 


HON.  JONATHAN  B.  BINGHAM 

or  NEW  TOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  May  19.  1978 
•  Mr.  BINGHAM.  Mr.  Speaker.  Ameri- 
cans have  become  increasingly  preoc- 
cupied with  the  fear  that  they  will  be- 
come victims  of  one  sort  of  crime  or 
another,  and  with  good  cause.  In  1976 
alone,  according  to  the  FBI's  uniform 
crime  report.  7,912,348  persons  were 
arrested  on  criminal  charges. 

Our  Judicial  system  is  ill  equipped  to 
cope  with  the  large  numbers  of  arrests. 
Jails  are  overflowing,  as  are  court  calen- 
dars. 

Tragically,  fully  one-quarter  of  those 
arrested  were  juveniles.  This  presents  a 
special  problem,  because  not  only  is  the 
juvenile  justice  system  unable  to  help 
them,  but  neither  are  the  schools. 

Under  a  grant  from  the  Law  Enforce- 
ment Assistance  Administration  an  or- 
ganization in  my  congressional  district  in 
the  Bronx,  the  Northwest  Bronx  Com- 
munity and  Clergy  Coalition,  through  its 
youth  development  program  (YDP) .  has 
created  a  program  to  deal  successfully 
with  problem  youth. 

YDP  has  12  organizers  doing  outreach 
work  from  11  ofBces  in  the  northwest 
Bronx.  Its  goal  is  to  organize  youngsters 
ages  14  to  21  and  channel  them  into 
constructive  activities  such  as  block 
cleanups,  recreation,  and  cultural  and 
civic  activities. 

The  YDP  offers  counseling  services  to 
both  individual  youth  and  their  families. 
It  also  has  career  education  specialists 
who  provide  individual  counseling  to 
youths  on  education  and  vocational 
opportunities.  The  specialists  cut 
through   redtape  involved  In  securing 
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school  transfers,  tutoring,  and  placement 
In  high  school  equivalency  or  suitable 
training  programs.  The  specialists  also 
coordinate  the  coalition's  various  youth 
and  employment  training  programs 
under  CETA. 

During  the  siunmer  of  1977  YDP  ob- 
tained 235  youth  jobs  from  the  New  York 
City  Department  of  Employment  under 
CETA.  YDP  is  currently  operating  a  title 
I  in-school  program  providing  10-hoiu's- 
per-week  jobs  for  54  youths. 

Under  the  Comprehensive  Youth  Em- 
ployment and  Training  Act  of  1977  the 
coalition  has  been  assigned  eight  full- 
time  youth  positions  as  junior  commu- 
nity organizers,  to  complement  the  exist- 
ing organizing  specialists.  During  the 
past  3  V2  years  the  community  organizers 
have  organized  660  tenant  associations, 
75  block  associations,  and  8  neighbor- 
hood associations. 

The  YDP  has  a  court  and  police  liai- 
son who  acts  as  a  coimselor  and  advo- 
cate for  youths  who  become  involved 
with  the  criminal  justice  system.  The 
liaison  also  works  with  the  community 
affairs  o£9cers  ot  several  police  pre- 
cincts, and  on  several  occasions  infor- 
mation discovered  by  YDP  youth  orga- 
nizers concerning  impending  gang  flghts 
has  been  turned  over  to  the  Bronx 
youth  gang  task  force,  which  diffused 
these  potentially  violent  situations. 

One  of  the  most  effective  programs  of 
YDP  is  its  planned  trips  to  Rahway 
State  Prison's  lifer's  group.  Twenty 
criminally  involved  youth  per  month 
take  such  a  trip.  These  youngsters  are 
given  a  tour  of  this  maximum  security 
prison  and  engage  in  a  "rap  session" 
with  the  members  of  the  lifer's  group. 
The  effectiveness  of  this  program  is  evi- 
denced by  the  fact  that  since  its  incep- 
tion, 3,000  youngsters  have  attended 
these  sessions,  and  only  100  have  been 
rearrested. 

Other  activities  sponsored  by  YDP  in- 
clude drama  groups,  the  involvement  of 
250  youth  in  a  northwest  Bronx  summer 
Olympics,  the  creation  of  the  best  com- 
munity garden  in  New  York  City  as 
Judged  by  Cornell  University,  theatre 
trips,  athletic  leagues  and  tournaments, 
a  fund  raising  carnival  for  muscular 
dystrophy,  staffing  of  school  district  10 
gymnasiums  in  five  neighborhoods  en- 
abling 300  local  youngsters  to  partici- 
pate, art  classes,  and  a  baseball  clinic 
with  Lou  Pinelia  of  the  New  York 
Yankees. 

The  coalition's  impact  report  on  YDP 
shows  the  following: 

For  the  period  of  July  1976,  when  the 
program  began,  to  January  1977,  291 
youth  were  serviced.  Of  these  youths: 

The  number  who  were  previously  in 
continuous  trouble  but  who  stayed  out 
of  trouble  was  91, 

The  number  of  youths  who  were  tru- 
ant when  enrolled  in  the  program  was 
95;  as  of  January  1977  the  number  whose 
school  attendance  had  stabilized  was  43, 

The  number  of  clique  members  in- 
volved in  positive  ways  of  diverting  de- 
linquency was  234. 

The  number  of  clique  members  in- 
volved in  community  projects  was  140, 
and 
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The  number  of  youths  placed  in  sum- 
mer jobs  was  200. 

Under  the  leadership  of  Ze'ev  Avlaza, 
director  of  the  youth  program,  and  John 
Twomey,  assistant  director,  the  North- 
west Bronx  Community  and  Clergy  Coali- 
tion's youth  development  program  has 
provided  many  valuable  services  for 
youngsters  in  the  area.  It  has  given 
them  help  with  employment  and  edu- 
cation, has  provided  many  constructive 
outlets  for  creativity  and  competition, 
and  has  helped  them  become  contribut- 
ing, productive  members  of  society.  I 
am  pleased  that  Federal  funds  are  be- 
ing put  to  such  effective  use.» 


MR.  MIZELL  STEWART  TO  BE  HON- 
ORED AT  STATE  ASSOCIATION 
I.B.P.O.E.  OF  W.  CONVENTION  IN 
YOUNGSTOWN,  OHIO 


HON.  CHARLES  J.  CARNEY 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  May  19.  1978 

•  Mr.  CARNEY.  Mr.  Speaker,  the  Im- 
proved Benevolent  Protective  Order  of 
Elks  of  the  World  will  convene  on  Tues- 
day, Jime  20,  1978,  in  Youngstown,  Ohio. 
The  IBPOEW  is  holding  this  year's  con- 
vention in  Youngstown  to  honor  Mr. 
Mizell  Stewart  for  his  10  years  of  out- 
standing service  as  president  of  the  State 
association. 

Ohio  State  President  Stewart,  also  in 
his  26th  year  as  exalted  ruler  of  the 
local  Youngstown  Elks  lodge,  is  to  be 
recognized  for  his  extraordinary  con- 
tribution to  the  Elks  organization  and 
the  Youngstown  community  as  a  whole. 

"Chick",  as  Mizell  Stewart  is  known, 
was  trained  as  a  teacher  at  Alabama 
State  Teacher's  College.  He  left  his  na- 
tive Alabama  before  World  War  n,  be- 
cause blacks  were  not  being  hired  for 
teaching  positions  at  that  time.  After 
working  briefly  at  the  Ford  Motor  Co. 
In  Detroit,  Mich.,  he  settled  in  Youngs- 
town in  1937  as  a  chemical  tester  for 
Youngstown  Sheet  &  Tube  Co. 

On  October  3.  1945,  Mr.  Stewart  left 
the  service  of  Youngstown  Sheet  &  Tube 
to  accept  an  appointment  with  the 
Youngstown  police  force.  He  was  ini- 
tially assigned  to  the  east  end  beat,  where 
he  quickly  gained  a  reputation  for  fair- 
ness. 

His  proven  ability  to  effectively  deal 
with  citizens,  and  his  successful  accom- 
plishments in  the  apprehension  of  crim- 
inals, led  to  his  promotion  on  Octo- 
ber 16,  1950,  to  the  rank  of  sergeant  with 
the  Youngstown  Police  Department.  His 
continued  exemplary  service  resulted  in 
subsequent  work  in  the  force's  detective 
bureau,  and  intelligence  and  security 
division.  During  this  period,  he  served  as 
both  a  plalnclothesman  and  supervisor 
of  the  master  cruiser.  He  is  also  credited 
with  founding  the  force's  first  narcotics 
squad. 

Despite  the  ever-Increasing  demands 
on  his  time  from  his  job  responsibilities, 
Sergeant  Stewart  somehow  found  time 
to  take  courses  and  training  seminars 
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in  public  speaking  and  public  relations. 
His  reputation  and  abilities,  coupled  with 
these  extracurricular  activities,  resulted 
in  his  appointment  as  head  of  the 
Youngstown  Police  Department's  public 
relations  unit. 

In  this  capacity,  he  most  enjoyed 
working  with  yoimg  people,  explaining 
law  enforcement  and  the  functioning  of 
the  judicial  system  to  them. 

Retiring  last  year  at  age  62.  Sergeant 
Stewart  reflected  on  the  basic  kindness 
of  everyone  he  has  encountered  through- 
out his  police  career: 

I  thank  all  the  past  mayors  and  poUoe 
chiefs  I  worked  under,  and  especially  the 
citizens  of  the  community. 

Although  Sergeant  Stewart  has  hung 
up  his  badge,  he  shows  no  sign  of  cur- 
tailing his  service  to  the  Youngstown 
community.  Indeed,  he  is  kept  so  busy 
speaking  at  churches,  senior  citizen 
groups,  and  civic  organizations,  that  he 
has  had  to  install  a  second  telephone 
line  at  his  residence. 

In  addition  to  his  community  work 
with  adults,  Mr.  Stewart  is  deeply  in- 
volved and  concerned  with  Youngstown's 
youth.  A  firm  believer  in  the  importance 
of  sportsmanship  and  discipline,  he  feels 
that  today's  youth  can  benefit  greatly  in 
later  life  by  taking  part  In  sports  teams 
and  other  youth  groups.  To  this  end.  Mr. 
Stewart  has  helped  sponsor  many  little 
league  and  youth  sports  teams. 

Perhaps  Mr.  Stewart's  greatest  in- 
volvement with  youth  tmd  the  commu- 
nity is  through  his  participation  In  the 
Ohio  State  and  Youngstown  Elks  Lodges. 
As  one  of  the  founders  of  the  Buckeye 
Lodge  of  Elks  (Lodge  73),  Mr.  Stewart 
has  served  for  18  terms  as  the  exalted 
ruler.  In  early  1970,  he  expressed  his  de- 
sire for  a  youth  center  to  be  built  in  con- 
nection with  the  local  lodge.  After  years 
of  negotiating  with  community  leaders, 
fund  raising,  and  hard  work,  Mr.  Stewart 
saw  the  completion  of  the  Buckeye  Elks 
Youth  Development  Center,  Inc.,  in  1973. 
The  facility  Includes  a  gymnasium, 
classrooms,  and  space  to  accommodate 
Boy  Scout  activities  and  arts  and  crafts 
projects. 

In  addition  to  holding  office  in  the 
State  and  local  Elks  organizations,  Mr. 
Stewart  Is  a  member  of  the  Past  Exalted 
Rulers  Council  Northern  District  No.  1. 
and  a  member  of  the  Grand  Lodge  Elks, 
for  whom  he  is  an  assistant  police  com- 
missioner. 

Although  Mr.  Stewart's  primary  In- 
volvement Is  with  the  Elks  organizations, 
he  provides  community  service  through 
a  number  of  other  organizations.  He  has 
served  as  a  trustee  of  the  Mahoning 
County  Society  for  Crippled  Children 
and  Adults,  and  he  is  a  member  of  the 
Fraternal  Order  of  Police,  the  NAACP. 
and  the  Youngstown  area  Urban  League. 
He  was  recently  appointed  to  the  Ma- 
honing County  Welfare  Advisory  Board. 

He  is  also  active  in  the  Centenary 
United  Methodist  Church,  where  he  has 
served  as  chairman  of  stewardship  and 
finance,  president  of  the  Husbands  and 
Wives  Club,  and  as  a  member  of  the 
pastoral  relations  committee.  His  in- 
volvement with  the  religious  community 
also  includes  membership  on  the  Yougs- 
town  Council  of  Churches  said  the  Orga- 
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nizatlon  of  Protestant  Men.  He  has 
served  on  the  Ministerial  Race  Relations 
Committee  on  the  Council.  Because  of 
his  extensive  church  involvement,  he  was 
named  to  "Who's  Who  In  America  in  the 
Methodist  Church." 

Mizell  Stewart  and  his  wife,  the  for- 
mer WUhemlna  Reese,  have  four  chil- 
dren. Mlzell,  Jr.,  Leon.  Mrs.  Delores 
Royal,  and  Charles  Chandler,  a  stepson. 

Mr.  Mlzell  Stewart  Is  a  Youngstown 
resident  who  possesses  an  extraordinary 
amoimt  of  energy  and  an  equally  ex- 
traordinary sense  of  community  service. 
Through  the  efforts  of  Mr.  Stewart, 
Youngstown  enjoys  increased  sophisti- 
cation in  Police  Department  operations 
and  better  police-community  relations. 
His  efforts  have  also  led  to  the  estab- 
lishment of  a  local  chapter  of  the 
IBPOEW  and  the  development  of 
the  Buckeye  Elks  Youth  Development 
Center.  I  am  sure  that  the  Elks,  the 
Methodist  Churches  of  Youngstown. 
and  the  Youngstown  community  in  gen- 
eral agree  with  me  that  we  have  all 
benefited  greatly  from  the  good  works  of 
Mr.  Stewart.  Both  on  and  off  the  Job, 
Mr.  Stewart  has  had  the  welfare  of 
our  community  uppermost  in  his  mind 
and  for  this  he  is  a  rare  and  exemplary 
individual.  I  commend  him  for  freely 
giving  of  his  time  and  energy  so  that 
Youngstown  might  be  a  better  commu- 
nity. I  wish  him  continued  success  in 
his  future  efforts. 

When  his  many  friends  join  in  honor- 
ing him  at  the  57th  Ohio  State  conven- 
tion of  the  IBPOEW,  I  plan  to  be  among 
them.* 


UNITED  STATES  SHOULD  BUPPORT 
ZAIRE'S  TERRITORIAL  INTEGRITY 


HON.  DON  BONKER 

or    WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  May  19,  1978 

•  Mr.  BONKER.  Mr.  Speaker,  as  my 
colleagues  In  this  body  know,  I  have  been 
a  major  crlUc  of  the  Mobutu  regime  In 
Zaire.  Mobutu's  ostentatious  habits,  his 
mismanagement  of  the  economy,  human 
rights  violations,  and  corruption  have 
prompted  me  to  seek  reductions  in  U.S. 
military  assistance  to  Zaire  in  the  past. 
However,  today  Zaire  is  facing  a  major 
crisis.  A  vital  principle  is  at  stake, 
namely  the  right  of  an  African  nation 
to  protect  its  territorial  Integrity  against 
attacks  or  Invasion  attempts  from  out- 
side its  borders.  This  principle  is  a  foun- 
dation stone  on  which  stability  and  peace 
In  the  continent  rests.  Recognition  of  the 
territorial  integrity  of  African  States  is 
also  a  major  tenet  of  the  Organization  of 
African  Unity. 

I  believe  the  United  States  must  act 
decisively  now  In  support  of  Zaire's  right 
to  resist  border  incursions.  We  cannot 
stand  idly  by  while  attacks  by  separatist 
forces  from  Angola  endanger  the  peace 
of  that  region.  I  believe  that  there  is 
nothing  in  our  law  which  inhibits  or 
restricts  the  administration's  ability  to 
assist  the  Government  of  Zaire,  in  col- 
laboration with  other  friends  of  the 
country,  to  respond  to  the  recent  attacks 
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along  its  southern  frontier.  I  support  the 
administration's  decision  annoimced  in 
the  paper  this  morning,  therefore,  to 
provide  nonlethal  equipment  and  logisti- 
cal support  to  reinforce  the  capabilities 
of  Zairean  forces.* 


May  19,  1978 


NAnONAL  SIGNIFICANCE  OP  THE 
BOUNDARY  WATERS  WILDER- 
NESS ACT 


HON.  TOM  HARKIN 

or  IOWA 
m  THE  ROUSE  OP  REPRESENTATIVES 

Friday.  May  19.  1978 

•  Mr.  HARKIN.  Mr.  Speaker,  the 
Boundary  Waters  Canoe  Area  has  be- 
come a  national  issue,  attracting  the 
concern  of  people  throughout  the  coun- 
try. The  Burton-Vento  compromise  bill, 
while  making  some  concessions  to  local 
resort  concerns,  recognizes  the  national 
significance  of  the  BWCA  as  a  wilderness 
canoeing  resource. 

Thousands  of  people,  groups,  and  orga- 
nizations throughout  my  State  of  Iowa 
and  from  within  my  congressional  dis- 
trict seek  a  wilderness  canoeing  experi- 
ence every  summer  in  the  BWCA.  An  ex- 
ample of  one  of  these  organizations  In 
my  district  Is  foimd  in  Ames,  Iowa.  This 
program,  Christou  Canoe,  has  for  the 
last  14  years  driven  the  1,000-mile  round 
trip  to  and  from  the  BWCA  up  to  eight 
times  a  summer,  organizing  and  guiding 
wilderness  trips  for  high  school  and  col- 
lege students. 

These  people  from  Iowa  and  across  the 
Nation  have  no  alternatives  for  lakeland 
wilderness  canoeing  other  than  the 
BWCA— it  Is  truly  a  one-of-a-kind 
treasure.  Ample  alternative  motorized 
lakes  are  found  adjacent  to  the  BWCA 
to  satisfy  local  recreation  desires,  and 
the  Burton-Vento  bill  permits  motor- 
boat  use  on  a  dozen  peripheral  lakes 
which  actually  penetrate  into  the  BWCA 
to  accommodate  concerns  from  resorts 
situated  on  those  lakes. 

User  conflicts  do  occur  In  the  BWCA. 
Kevin  Proescholdt,  one  of  the  leaders  of 
Christou  Canoe,  has  encountered  these 
conflicts  during  his  past  4  years  of  lead- 
ing groups  in  the  BWCA : 

We  paddle  conoelsU,  who  account  for  72% 
of  the  visitor-days  In  the  BWCA,  must  usual- 
ly spend  at  least  the  ttrst  and  last  days  of 
each  trip  in  competition  with  motorboats. 
If  we  want  to  visit  any  of  the  large  scenic 
border  lakes,  the  length  of  conflict  with 
motorboats  rises  much  higher.  Under  current 
management  the  motorboaters  monopolize 
60%  of  the  BWCA  lake  surface  area  and 
62%  of  the  campsites. 

In  addition,  Mr.  Proescholdt  states 
that  it  is  virtually  Impossible  to  plan  a 
complete  canoe  trip  with  no  motorboat 
encounters : 

The  current  motorboat  routes  penetrate 
deeply  within  the  BWCA  interior.  On  an 
eight  or  ten-day  trip,  there  are  practically 
no  routes  we  can  take  to  keep  us  entirely 
otr  the  motor  routes.  It's  very  discouraging 
for  the  campers  and  myself  to  spend  several 
hard  days  of  paddling  and  portaging  to  reach 
a  distant  area,  only  to  be  greeted  by  noisy 
motorboats  In  the  heart  of  the  wilderness. 


Mr.  Proescholdt  concludes  by  recogniz- 
ing the  national  Importance  of  the 
BWCA: 

The  motorboaters  have  alternative  lakes 
to  use — we  from  Iowa  and  beyond  have  only 
the  BWCA  for  wilderness  canoeing.* 


RACIAL    DISCRIMINATION:    SOUTH 
AFRICA  AND  GUYANA 


HON.  JOHN  J.  UFALCE 

or  mw  TOKX 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  May  19.  1978 

•  Mr.  LaFALCE.  Mr.  Speaker,  there  Is 
rising  concern  within  the  Congress  re- 
garding systematic  violations  of  human 
rights  in  other  countries  and  with  tJie 
need  to  find  an  appropriate  U.8. 
response  to  those  violations.  Attention 
has  increasingly  been  focused  on  the  Re- 
public of  South  Africa  because  of  its  rep- 
rehensible system  of  apartheid  which  af- 
fords Inhabitants  of  the  republic  with 
different  rights  and  living  standards  ac- 
cording to  race.  This  has  resulted  in  a 
clear  and  immoral  differentiation  of  the 
population  into  four  unequally  treated 
categories:  whites,  blacks,  "coloureds," 
and  Asians,  which  is  blatant  racial 
discrimination. 

Accordingly,  both  the  administration 
and  the  Congress  have  condemned  the 
system  of  apartheid  and  encouraged  the 
South  African  Government  to  abandon 
it.  There  have  also  been  recent  attempts 
to  restrict  economic  and  trade  relations 
between  the  United  States  and  South 
Africa;  most  recently,  in  regard  to  the 
Export-Import  Bank.  These  efforts  iron- 
ically risk  harming  the  very  people  who 
are  supposed  to  be  helped  by  them:  the 
blacks,  coloureds,  and  Asians,  but  these 
efforts  raise  the  equally  troubling  ques- 
tion of  consistency.  Racial  discrimination 
and  oppression  are  serious  problems  In  a 
number  of  countries,  and  singling  out  one 
violator  from  a  plethora  of  candidates 
may  not  be  constructive  and  Is  certainly 
not  fair. 

Racial  discrimination  can  assxune 
many  varied  forms,  but  it  always  masks 
an  underlying  social  and  economic  in- 
equality between  the  different  racial 
groups.  Attempting  to  Impose  a  change 
from  outside  that  society  through  pres- 
sure on  the  privileged  racial  group  can 
be  counter-productive,  depending  upon 
the  measures,  because  It  can  make  that 
group  more  intransigent,  and  because  it 
might  not  affect  that  deep-seated  In- 
equality. For  that  reason,  I  would  like 
to  commend  to  my  colleagues'  attention 
an  editorial  of  May  15,  1978,  from  the 
Niagara  Gazette,  which  provides  an  ex- 
cellent long-range  perspective  on  the 
nature  of  racial  discrimination,  by  com- 
paring the  situations  in  South  Africa 
and  Guyana.  As  the  editorial  illustrates, 
racial  strife  is  a  phenomenon  which  Is 
neither  rare  nor  susceptible  to  easy 
solution. 

Editorial  follows: 

OUTANA,  S.  AnucA 
While  the  world  has  recently  been  paying 
a  lot  of  attention  to  South  Africa's  reprea- 
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slon  of  Its  black  and  "coloured"  populations, 
something  analogotis  has  been  happening  in 
the  Western  Hemisphere. 

Guyana,  a  nation  on  the  north  coast  of 
South  America  (formerly  the  colony  called 
British  Oulana),  is  governed  by  blacks, 
though  the  majority  of  the  people  In  the 
country  are  East  Indians,  who  were  brought 
in  generations  ago  as  Indentured  servants  to 
work  the  plantations.  Their  rate  of  popula- 
tion growth  exceeds  that  of  the  dominant 
blacks,  and  they  now  outnumber  them.  But 
the  black  minority  excludes  these  Guyanans 
of  East  Indian  extraction  from  an  effective 
role  in  the  government.  Some  leaders  In  the 
country  warn  that  the  minority  blacks  are 
courting  another  Lebanon  or  Northern  Ire- 
land by  their  Intransigence,  but  so  far  their 
warnings  have  had  little  effect. 

The  parallel  with  South  Africa  is  only 
general. 

So  far,  at  least,  the  Guyanan  blacks  have 
not  enacted  the  sort  of  harsh  racial  laws  that 
make  South  Africa  so  ugly.  But  they  are  as 
resentful  and  fearful  of  the  East  Indians  as 
the  South  African  whites  are  of  their  own 
blacks  and  "coloureds".  Guyana  does  not 
parallel  the  exi>erlence  of  black  African 
states,  which  have  often  reacted  bitterly 
against  whites  who  were  the  former  colonial 
rulers.  Guyana's  oppressed  class  have  al- 
ways been  the  lowest  of  the  country's  social 
and  economic  ladder,  even  when  whites  ruled 
the  land.  So.  Guyana  Is  not  a  case  of  revenge 
as,  say,  Angola  is. 

What  Guyana  is,  is  a  classic  case  of  haves 
and  have-nots — of  Boston  Brahmins  de- 
spising the  rising  mass  of  the  Irish;  of  white 
Alabamans  keeping  former  slaves  out  of 
power  and  out  of  money;  of  British  right- 
wingers  fearing  the  growth  of  Britain's  non- 
white  population:  of  turn-of-the-century 
Californlans  warning  of  the  "yellow  peril."  It 
is  an  almost  universal  case,  the  sort  of  thing 
that  has  occurred  in  almost  every  country 
where  a  dominant  class  has  felt  threatened 
by  the  vigor  and  grovrth  of  an  under-class. 

This  kind  of  class  conflict  Is  one  of  the 
great  tests  of  a  democratic  government 
Ideally,  a  free  government  should  accommo- 
date Itself  to  the  changing  population,  leav- 
ing the  majority  free  eventually  to  take  con- 
trol peacefully,  while  preserving  the  right  of 
the  former  rulers,  the  minority,  to  par- 
ticipate in  the  government. 

In  the  United  States,  this  accommodation 
Is  slowly  and  erratically  being  carried  out.  In 
South  Africa,  such  an  accommodation  is  not 
being  made  at  all.  The  Issue  Is  in  doubt  in 
Britain  (though  the  population  disparity 
there  is  so  great  it  Is  hard  to  see  why  whites 
are  fearful  at  all.)  The  accommodation  has 
Dot  been  begun  In  Guyana;  It  remains  to  os 
seen  whether  blacks  will  finally  give  wi\y 
peacefully  to  East  Indians,  or  whether  they 
will  surrender  democracy  rather  than  sur- 
render control  of  the  country. 

To  Americans,  Guyana  makes  an  ironic 
commentary  on  black  African  majorities' 
struggle  to  oust  their  white  rulers.  To  a  21st 
century  historian.  It  will  doubtless  be  a  fas- 
cinating case  study  of  the  conflict  between 
a  ruling  population  and  its  "indigenous 
aliens."  But  for  East  Indians  in  Guyana.  It  is 
present  injustice,  present  oppression,  and 
present  sufferlng.« 


CARTER'S  SLIPPING  POPULARITY 


HON.  RICHARD  NOLAN 

or   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  May  19.  1978 

•  Mr.  NOLAN.  Mr.  Speaker,  Jimmy 
Carter,  like  Richard  Nixon  and  Lyndon 
Johnson  before  him.  Is  fast  becoming  a 
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President  imder  siege.  Hardly  a  day  goes 
by  when  a  major  newspaper  or  colimuilst 
does  not  issue  a  stinging  broadside  ques- 
tioning Carter's  ability  to  fill  the  role  of 
President. 

Pew  coounentators,  however,  are  will- 
ing to  address  the  shortcomings  they 
perceive  in  Carter  in  the  context  of  his 
own  times.  Most  of  the  critics  cling  just 
as  tightly  as  does  Carter  (and  the  Con- 
gress) to  illusions  of  power. 

In  an  article  which  appeared  in  a  re- 
cent issue  of  the  Progressive,  Sidney  Lens 
describes  the  nature  of  the  illusion  imder 
which  both  the  pundits  and  the  President 
suffer. 

The  article  follows: 

Cabtek's  Slipping  Popularitt 

President  Carter's  headlong  slide  in  popu- 
larity, reflected  In  all  the  public  opinion  polls, 
is  being  attributed  to  a  host  of  causes  ranging 
from  personal  Ineptitude  to  philosophical 
vacuity.  But  none  of  these  explanations,  It 
seems  to  me,  strikes  at  the  core  of  the  prob- 
lem: What  can  Jinuny  Carter  do?  He  presides 
over  an  empire  in  decline. 

Parade  magazine  is  certainly  right  when  It 
castigates  Carter  for  a  "lack  of  a  contagious 
or  unifying  philosophy."  But  where  in  Estab- 
lishment circles,  liberal  or  conservative,  does 
one  find  a  leader  with  a  "contagious  or 
unifying  philosophy"?  And  what  does  such  a 
philosophy  look  like  in  our  time? 

Morton  Kondracke  of  the  New  Republic 
says  the  President  is  "as  poor  a  tactician  and 
negotiator  as  he  is  a  strategist."  And  Theo 
Sommer  of  Hamburg's  prestigious  weekly,  Die 
Zeit,  informs  us  that  Europeans  consider 
"Jimmy  Carter's  White  House  operation  .  .  . 
sloppy,  confused,  haphazard — unexplained 
and  probably  inexplicable."  All  or  most  of 
this  may  be  true,  but  it  focuses  on  Carter 
the  man.  while  the  real  problem  Is  that  Car- 
ter's options — In  both  domestic  and  Interna- 
tional affairs — are  severely  limited. 

Of  the  six  levers  that  accounted  for  Amer- 
ican power  In  the  quarter  of  a  century  after 
World  War  n,  only  one  remains  fully  effec- 
tive: U.S.  domination  of  the  export  market 
for  grain.  Every  other  facet  of  American 
power  is  In  the  process  of  erosion: 

The  United  States  is  no  longer  master  of 
the  world's  petroleum  supply,  but  now  must 
share  power  with  the  OPEC  consortium. 

Since  Vietnam,  U.S.  military  power  Is  no 
longer  perceived  as  Invulnerable.  Henry  Kis- 
singer concedes  that  American  strategic  su- 
periority has  not  led  "to  either  military  or 
political  gains,"  and  the  defeat  in  Indochina 
has  compelled  Washington  to  move  cau- 
tiously elsewhere — In  Angola  or  the  Horn  of 
Africa,  for  example. 

The  U.S.  Government,  beleaguered  by 
Vietnam,  Watergate,  the  recession,  the  de- 
cline of  the  dollar,  and  enormous  world  trade 
deficits,  lacks  popular  support  even  for  Its 
day-to-day  activity,  let  alone  for  any  bold 
new  directions. 

The  U.S.  Industrial  machine  has  steadily 
lost  Its  competitive  edge  to  Germany  and 
Japan — in  large  part,  as  Seymour  Melman 
points  out,  because  the  most  modern  equip- 
ment is  devoted  to  military  production,  while 
civilian  productivity  lags. 

Beset  by  its  own  economic  difficulties,  the 
United  States  can  no  longer  dispense  foreign 
aid  In  such  a  way  as  to  force  the  "free  world" 
to  accept  Its  dictates. 

Carter's  problem  Is  that  the  organs  of  the 
Establishment,  Including  Congress  and  the 
Pentagon,  refuse  to  recognize  that  they  have 
lost  or  are  losing  control  of  these  levers  of 
power.  They  bltister  as  If  we  were  still  In  the 
1960s,  when  American  word  was  world  law. 
The  recent  debate  on  the  Panama  Canal 
treaties  was  full  of  that  kind  of  bluster. 

In  this  situation.  Carter  should  be  vigor- 
ously challenging  the  blusterers;  Instead,  he 
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tries  to  find  accommodations  with  them.  How 
can  the  President  solve,  for  example,  ttw 
Joint  problems  of  energy  and  Inflation,  It 
the  price  exacted  by  the  blusterers  for  cur- 
tailing energy  use  is  to  Increase  greatly  the 
price  of  oU  and  natural  gas  and  the  proflts 
of  the  energy  Industry?  How  can  he  reduce 
the  budget  deficit  If  the  price  for  support  of 
the  Panama  Canal  treaties  or  a  SALT  agree- 
ment Is  a  $12  billion  boost  In  the  mlUtary 
budget?  How  can  he  provide  jobs  or  national 
health  insurance  If  he  must  accept  the 
blusterers'  definition  of  "greatness"  as  mili- 
tary power?  It  Is  not  surprising  that  the 
President  watBes,  or  backs  down  on  every 
promise  made.  He  rules  an  empire  In  decline, 
but  Is  compelled  to  act  as  if  It  were  stiU 
expanding. 

The  President  may  be  as  Inept  as  critics 
say — but  so  wei«  Truman,  Eisenhower,  and 
Ford.  The  real  problem  Is  the  faUure  of  all 
concerned  to  live  with  the  realities  of  a 
historical  process  that  grows  less  and  leas 
favorable  to  the  American  empire.9 


BATP  GUN  CONTROL  REGULA- 
TIONS MUST  BE  REJECTED 


HON.  ROBERT  W.  KASTEN,  JR. 

OF   WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  May  19.  1978 

•  Mr.  KASTEN.  Mr.  Speaker,  yesterday 
I  was  pleased  to  submit  testimony  to 
the  House  Subcommittee  on  Crime  In 
opposition  to  the  Bureau  of  Alcoh(d. 
Tobacco  and  Firearms'  prc^josed  regula- 
tions to  establish  a  national  computer- 
ized central  firearms  registration  system. 

Once  again  we  see  evidence  of  a 
bureaucratic  agency  attempting  to  cir- 
cumvent the  responsibilities  of  the  peo- 
ple's elected  representatives.  The  BAFT 
is  proposing  a  system  of  regulation  that 
hsis  been  debated  and  rejected  by  Con- 
gress on  nimierous  occasions.  ITils  latest 
effort  to  establish  by  bureaucratic  decree 
what  cannot  be  achieved  through  the  leg- 
islative process  must  be  soundly  rejected. 

At  this  point,  I  would  like  to  have 
printed  in  the  Record  the  text  of  my 
statement  to  the  House  Subcommittee  on 
Crime  which  further  outlines  the  basis 
for  my  opposition  to  these  regulations. 

STA'rEMENT    BY    THi:    HONORABUt 
ROBSKT   W.   KASTEN,    J>. 

Mr.  Chairman:  I  am  pleased  to  submit 
written  testimony  In  opposition  to  the 
Bureau  of  Alcohol,  Tobacco  and  Firearms' 
(BATF)  proposed  regulations  to  establish  a 
national  computerized  central  firearms  regis- 
tration system.  As  one  of  over  130  of  my 
colleagues  who  have  co-sponsored  a  Congres- 
sional resolution  to  disapprove  of  the  regu- 
lations, I  am  hopeful  that  your  commlttae 
win  move  to  block  their  implementation. 

The  BATF  proposal  would  require  fire- 
arms licensees  to  report  all  firearms  disposi- 
tions quarterly,  require  additional  serial 
numbers  on  all  firearms,  make  it  a  felony  for 
a  licensee  to  fall  to  report  a  flrearms  loss  or 
theft  within  one  week  of  discovery,  and 
eliminate  the  present  servicemen's  Import 
exemption. 

These  regulations  and  the  manner  in  which 
they  were  proposed  are  an  affront  to  every 
American,  not  just  those  who  oppose  gvin 
control.  An  issue  that  Involves  the  reg\ila- 
tlon  of  one's  Constitutional  right  to  own 
flrearms  should  be  determined  by  the  peo- 
ple's elected  representatives.  Yet,  In  this  In- 
stance, a  bureaucratic  agency  U  attempting 
to  circumvent  the  legislative  process. 
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More  disturbing.  It  is  proposing  a  system 
of  regulation  that  has  been  debated  and  re- 
jected on  numerous  occasions  by  the  U.S. 
Congress.  In  effect,  the  Administration  Is  at- 
tempting to  achieve  by  bureaucratic  de- 
cree what  cannot  be  achieved  through  the 
legislative  process.  Such  an  attempt  must  be 
soundly  rejected. 

The  Congressional  record  on  gun  control 
is  one  of  strong  opposition  to  centralized  fed- 
eral registration  of  firearms.  The  House  of 
Representatives  defeated,  by  two-to-one 
margins,  three  proposals  to  require  gun  reg- 
istration during  its  consideration  of  the  1968 
0\m  Control  Act.  Likewise,  the  Senate 
soundly  defeated  four  amendments  during  its 
consideration  of  the  1968  act. 

In  each  case  Congress  was  responding  to 
the  win  of  the  people.  Americans  are  opposed 
to  excessive  government  supervision  of  their 
private  lives,  particularly  when  it  affects 
their  Constitutional  right  to  own  and  bear 
firearms. 

Whether  a  federal  computer  bank  of  fire- 
arms owners  should  be  created  is  a  question 
of  public  policy  that  should  be  debated  in  a 
forum  of  elected  public  officials,  subjecting 
the  Issue  to  the  democratic  process.  If  past 
history  is  any  Judge,  I  think  that  once  again 
Congress  would  defeat  the  plan. 

MORE  RXO-TAPC,  PAPERWORK 

If  allowed  to  take  effect,  these  regulations 
would  require  transactions  of  all  firearms 
within  existing  federally  licensed  commerce 
to  be  reported  quarterly  to  the  BATP.  Re- 
porting would  cover  all  dealer  sales  to  indi- 
vidual citizens,  as  well  as  all  transactions  be- 
tween manufacturers.  Importers,  exporters, 
wholesalers,  Jobbers,  distributors  and  dealers. 

Based  on  BATP  estimates  of  the  6.2  million 
new  firearms  in  commerce  in  fiscal  year  1977 
and  BATP  claims  that  an  average  of  four 
transactions  occur  before  a  dealer  sale  to  an 
individual  citizen  occurs,  the  reporting  re- 
quirements would  conservatively  total  at  least 
25  million  separate  computer  entries.  When 
used  firearms  are  in  the  equation,  the  num- 
ber of  firearms  transactions  which  would  be 
computerized  total  between  3S  and  40  mil- 
lion. 

The  system  would  require  688,000  quarterly 
reports  yearly  from  172.000  holders  of  federal 
firearms  licenses.  BATP  estimates  that  the 
paperwork  costs  to  dealers  would  be  t8  mil- 
lion yearly.  The  Treasury  Department  claims 
that  the  start-up  cost  of  this  massive  pro- 
gram will  run  about  $5  million,  a  figure  that 
seems  unreallstlcally  low.  Previous  estimates 
for  a  start-up  cost  of  a  gun  registration  sys- 
tem have  ranged  between  $35  and  $100  mil- 
lion with  an  annual  operating  coat  of  $20 
million. 

The  overall  effect  of  the  regulations  is  to 
expand  the  federal  bureaucracy  in  order  to 
run  a  major,  expensive  gun  registration 
program. 

NO  KVIOaifCX  THAT  PROGRAM  WHX  RXDUCX  CRXMC 

There  are  no  reliable  studies  to  show  tbU 
this  costly  and  cumbersome  system  would 
reduce  the  nation's  crime  rate.  Oun  control 
is  not  the  answer  to  our  crime  problem; 
rather,  we  must  make  clear  to  the  criminal 
that  crime  does  not  pay.  Yet,  the  criminal 
penalties  provided  for  under  the  proposed 
regulations  are  Imposed  on  dealers,  for  fail- 
ure to  report  properly — penalties  that  are 
greater  than  those  imposed  for  stealing  fire- 
arms! Once  again,  the  government  bureau- 
crats are  falling  to  come  to  grips  with  the 
root  causes  of  the  problem. 

WrrHDRAW   REGULATIONS 

I  was  pleased  to  learn  that  the  House  Sub- 
committee which  has  Jurisdiction  over  fund- 
ing for  the  Treasury  Department  has  adopted 
language  in  its  appropriation  bill  to  prevent 
the  BATP  from  redirecting  any  of  its  funds 
for  the  gun  registration  program.  This  is  an 
important  step  as  are  these  hearings. 

Now  that  the  public  comment  period  is 
nearlng  an  end.  I  hope  that  the  BATP  has 


EXTENSIONS  OF  REMARKS 

been  made  sufficiently  aware  of  the  extent  of 
public  and  Congressional  outrage  over  these 
regulations  and  will  move  to  withdraw  them 
from  further  consideration.  If  not,  it  will  be 
necessary  for  Congress  to  take  more  definitive 
action  to  prevent  their  Implementation.  I  am 
prepared  to  vigorously  support  such  action. 
Thank  you,  Mr.  Chairman,  for  this  oppor- 
tunity to  include  my  views  as  part  of  the 
bearing  record  .# 
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OUR  MAN  IN  WASHINOTON 


HON.  JOHN  J.  RHODES 

or   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  May  19.  1978 

•  Mr.  RHODES.  Mr.  Speaker,  while  the 
nationally  famous  television  reporters 
and  syndicated  columnists  have  come  to 
symbolize  the  glamorous  Washington 
news  media,  the  fact  is  they  comprise 
but  a  handful  of  the  nearly  3,000  cor- 
respondents who  cover  Washington 
news.  Though  every  bit  as  hardworking, 
capable,  and  dedicated  as  their  more 
celebrated  brethren,  most  remain  large- 
ly unsung  and  tmheralded,  and  per- 
haps even  a  bit  unappreciated  by  their 
home  offices. 

That  is  why  I  was  particularly  pleased 
to  note  a  recent  item  in  the  Indianapolis 
Star  by  Publisher  Eugene  S.  Pulliam, 
paying  tribute  to  Washington  Bureau 
Chief  Ben  Cole.  Because  Ben  also  covers 
for  the  Arizona  RepuJ)llc,  I  have  come 
to  know  him  well  over  the  years,  and 
to  admire  and  respect  his  sharp  news 
sense  and  his  keen  ability  to  analyze 
and  interpret  the  complexities  of  Wash- 
ington in  terms  that  make  sense  to  his 
readers. 

Even  more  importantly,  however,  is 
Ben's  well-deserved  reputation  for  a 
consistently  high  standard  of  accuracy. 
I  may  not  always  see  an  issue  from  the 
same  perspective  as  Ben,  but  there  is 
never  any  question  as  to  the  accuracy  of 
his  facts.  As  Gene  Pulliam  wrote: 

Ben  Cole  tells  it  like  it  as  far  as  the  Con- 
gress is  concerned. 

And  the  readers  of  the  papers  for 
which  Ben  works  are  the  better  in- 
formed for  it. 

I  commend  the  article  to  my  colleagues 
and  ask  that  it  be  inserted  in  the  Record 
at  this  point: 

I  Prom  the  Indianapolis  Star,  May  14,  1978) 
Our  Man  In  Washington 

Our  man  in  Washington,  Ben  Cole,  received 
a  surprising  compliment  this  week. 

It  was  surprising  not  because  it  virasn't 
well  deserved  and  overdue  but  because  of  the 
source.  It  appeared  in  the  Columbia  Jour- 
nalism Review,  which  often  is  disdainful 
of  the  Midwest,  and  was  contained  in  a  piece 
by  two  Washington-based  correspondents. 

Discussing  coverage  of  Washington  by 
"regional"  correspondents,  they  listed  The 
Indianapolis  Star  as  one  of  six  newspapers 
which  carried  "enterprise  accounts  and  de- 
tailed stories  using  local  angles"  on  the  un- 
successful attempt  in  June  of  1975  to  over- 
ride President  Pord's  veto  of  the  atrip 
mining  bill. 

One  story,  as  the  article  pointed  out,  is 
"not  a  complete  measure  of  performance" 
but  this  one  did  highlight  the  day-in  and 
day-out  solid  Job  of  reporting  done  by  Ben 
Cole  for  The  Star,  the  Muncie  Star, 
Vincennes  Sttn  Commercial  and  the  Arizona 
Republic. 


Ben  knows  bis  way  around  In  Washington, 
having  been  there  for  more  than  a  quarter 
of  a  century.  He  knows  that  no  one  reporter 
can  cover  all  of  Washington,  so  he  covers 
those  things  most  likely  to  be  of  interest  and 
Importance  to  his  newspapers.  He  reports  on 
such  routine  but  important  things  as  voting 
records,  how  Congressmen  sftend  their  time, 
what  their  income  is,  and  who  makes  dona- 
tions to  their  campaign  funds.  Additionally, 
he  writes  a  well-read  weekly  column  and. 
In  his  spare  time,  is  a  leading  light  of  the 
annual  Ortdlron  Club  show  of  which  he  is  an 
understandably  proud  member. 

He  covers  ^%ite  House  press  conferences, 
too,  but,  like  many  of  his  cohorts,  is  not  so 
sure  they're  all  that  newsworthy  because  of 
the  increased  formality  and  lack  of  ability  to 
follow  up  on  questions. 

It's  an  important  Job.  If  he  were  not  there, 
the  constituents  of  the  many  Congressmen 
he  covers  would  know  little  about  their  ac- 
tions except  that  which  their  press  secre- 
taries sent  out.  Even  the  massive  and  expen- 
sive Congressional  Record  is  no  longer  an 
accurate  report  of  Congressional  debate  or 
floor  action. 

Some  may  consider  it  a  chauvinist  opinion, 
but  the  firm  belief  here  is  that  only  news- 
paper reporters  like  Ben  Cole  tell  it  like  it 
la  as  far  as  the  Congress  is  concerned.^ 


KAUNDA:  FOR  A  PRINCIPLE 
OR  A  FRIEND? 


HON.  BOB  WILSON 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVKS 

Friday.  May  19.  1978 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  I 
would  like  to  share  with  my  colleagues 
an  editorial  by  Stephen  S.  Rosenfeld  in 
the  Washington  Post  of  May  19, 1978: 

Kaunda:  For  a  Pxincipls  or  a  Friend? 
(By  Stephen  8.  Rosenfeld) 

Kenneth  Kaunda,  president  of  Zambia  and 
a  man  who  as  much  as  anyone  controls  how 
events  in  Rhodesia  will  come  out,  was  in 
Washington  this  week  insisting  that  the 
United  States  (and  Britain)  remove  Ian 
Smith  from  power.  Otherwise,  he  said  he'd 
invite  the  Cubans  in. 

But  that  formulation  is  dubious,  Smith, 
Kaunda's  nemesis,  is  being  removed — by  the 
"internal  settlement"  the  white  leader  has 
made  with  black  nationalists  inside  Rho- 
desia. It  provides  for  his  replacement  by  a 
majority  black  government  elected  by  uni- 
versal adult  franchise  by  the  end  of  this 
year. 

Only  one  thing  could  keep  Smith  in  power, 
and  that  would  be  if  the  guerrillas  of  the 
Popular  Front  were  to  prevent  the  internal 
group  from  organizing  the  elections  intended 
to  name  Smith's  successor.  Kaunda  supports 
the  Popular  Front,  in  particular  the  faction 
led  by  Joshua  Nkomo. 

If  Smith  does  not  go,  it  wiU  be  because 
Kaunda  was  more  eager  to  see  bis  friend 
Nkomo  take  power  than  to  have  Smith  re- 
placed by  a  black  political  rival  of  Nkomo's. 

Personal  loyalty  is  admirable.  But  it  Is 
very  different  from  political  principle.  The 
fact  is  that  the  recent  onset  of  a  process 
transforming  minority-ruled  Rhodesia  to 
majority-ruled  Zimbabwe  in  a  few  months 
has  undercut  Kaunda's  longtime  legitimate 
claim  to  be  fighting  for  a  principle.  The 
principle  has  been  won.  Kaunda  Is  now 
fighting  for  the  political  advancement  of 
a  friend. 

Kaunda  mainUlns  that  the  internal  black 
leaders  are  misguided  men,  or  worse,  who 
have  made  shameful  concessions  to  the  white 
minority   in  order   to  buy   themselves   the 
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chance  to  beat  out  the  external  politicians 
in  the  succession  to  Smith. 

Come  on.  Is  it  surprising  that  in  Salis- 
bury—only in  Sallabxtfy? — ambitious  pols 
may  cut  corners  to  achieve  power?  Can  it 
really  be  demonstrated  that  the  internal 
nationalists  are  less  personally  worthy  than 
the  external  ones?  Did  they  all  not  suffer  the 
same  prisons,  the  same  privations,  the  same 
battles,  the  same  exUe? 

And  why  is  it  for  Kenneth  Kaunda — or 
for  that  matter,  for  Jimmy  Carter — to  say 
that  the  internal  settlement  Is  a  sham?  The 
legitimacy  of  the  Interna]  settlement  should 
be  Judged  by  Rhodeslans.  Elections  are  the 
way  to  do  it.  Rhodeslans  who  disapprove  of 
the  Internal  settlement  can  boycott  it  or 
vote  against  it  or.  If  they  are  in  Nkomo's 
position,  go  back  home  and  broaden  it  or 
compete  politically  with  It.  Kaunda  supports 
guerrillas  determined  to  block  elections.  This 
gentle,,  fair-minded  man  is  helping  thwart 
the  will  of  the  people  of  Zimbabwe. 

Kaunda  has  made  Zambia  a  model  of 
multlraclallsm  In  Africa.  Yet  by  encouraging 
the  guerrilla-Cuban  combination  he  con- 
spires to  deny  the  black  majority  in  Zim- 
babwe the  right  exercised  by  Zambia's  black 
majority  to  set  the  terms  of  Its  own  relation- 
ship with  the  white  minority.  He  knows  well 
the  value  of  post-Independence  access  to 
white  skills  and  to  the  international  asso- 
ciations that  a  congenial  multlracialism 
generates.  He  supports  a  policy  that  may 
cost  Zimbabwe  that  access. 

Kaunda  warns,  as  though  it  were  some- 
one else's  responsibility  or  an  unavoidable 
calamity  forced  upon  him,  that  he  may  now 
have  to  Invite  the  Cubans  Into  Zambia  to 
press  the  war  in  Rhodesia.  But  It  Is  his  own 
choice. 

In  1976,  he  took  note  of  the  Soviet  and 
Cuban  role  in  Angola,  observing  that  "a  tiger 
and  his  cubs  are  threatening  Africa."  Warn- 
ing against  communist  involvement  in 
Rhodesia,  he  said  then:  "We  are  engaged  in 
an  African  struggle.  It  must  be  fought  only 
by  Africans  themselves  without  any  foreign 
Involvement,  although  we  naturally  welcome 
economic  and  military  support  from  any- 
body who  shares  our  aspirations." 

Yet  now.  If  he  Is  not  bluffing — and  I  think 
It  would  be  mistaken  and  condescending  not 
to  take  him  at  his  word — he  would  invite 
the  communist  menagerie  into  the  heart  of 
southern  Africa,  Into  his  own  country. 

Is  It  really  so  Important  to  Kaunda  to  see 
one  black  man  rather  than  another  at  the 
helm  In  Salisbury  that  he  would  tempt  the 
escalation  and  suffering  and  loss  that  bring- 
ing In  the  Cubans  and  Russians  would 
mean— to  Zambia  as  well  as  Zimbabwe?  We 
may  know  soon.4 


"CONRAIL'S  LACK  OP  RESPON- 
SIBIUTY" 


HON.  BENJAMIN  A.  OILMAN 

or   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  May  19,  1978 

•  Mr.  OILMAN.  Mr.  Speaker,  a  recent 
news  article  entitled  "Conrall  Officers 
Hit  For  Pay  Raises.  Perks."  which  ap- 
peared in  the  Washington  Star,  moves 
me  to  rise  in  Irrdignation.  I  request  that 
this  article  be  reprinted  in  its  entirety  in 
the  Record  at  this  point: 
I  Prom  the  Washington  Star,  Apr.  25.  1978) 
CONRML  Officers  Hrr  For  Pay  Raises,  Perks 

EXECUTIVES'    salaries,    BONUSES    ROSE    AS    HUGE 
RAU.    system's    LOSSES    MOUNTED 

(By  Stephen  M.  Aug) 
Consolidated  Rail  Corp.,  the  government- 
nnanced  railroad  In  the  Northeast  which  has 
lost  »367  million  last  year,  gave  salary  in- 
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creases  to  56  ot  its  top  officers  last  year  and 
paid  out  nearly  $500  mUlIon  In  bonuses  and 
perquisites. 

The  figures,  reported  recently  to  the  Inter- 
state Commerce  Commission,  were  severely 
criticized  today  by  a  Connecticut  Democratic 
congressman,  Toby  Moffett,  who  said  he  was 
"shocked  by  this  total  disregard  of  the  Con- 
gress and,  more  Importantly,  the  taxpayers 
who  have  to  fund  these  ridiculous  awards  for 
nonachlevement." 

The  figures  in  the  ICC  report  were  for  last 
year,  but  Moffett  said  he  understood  that 
bonuses  and  other  compensation  so  far  this 
year  were  running  ahead  of  1977.  A  Star 
reporter  was  told  substantially  the  same 
thing  through  Independent  sources. 

The  salary  Increases  appeared  to  be  typi- 
cally 10  percent.  Edward  G.  Jordan,  Conrall 
chairman  and  chief  executive,  was  given  a 
$20,000  Increase  to  9220,000  a  year.  Richard 
D.  Spence.  president  and  chief  operating  offi- 
cer, was  given  a  $14,000  increase  to  $154,000. 

Jordan's  new  salary  is  equal  to  the  salary 
being  paid  L.  Stanley  Crane,  president  and 
chief  executive  of  the  highly  profitable 
Southern  Railway  System.  Southern's  execu- 
tive vice  president  of  operations — the  Indi- 
vidual who  actually  runs  the  railroad,  much 
the  same  type  of  position  that  Conrall's 
Spence  has — was  paid  $140,000  last  year, 
$14,000  less  than  Spence. 

Financially,  Southern  last  year  reported 
record  profits  of  $107  million,  compared  to 
Conrall's  loss  of  $367  million. 

Moffett  said  Conrall's  top  55  executives 
were  paid  $417,000  in  what  the  ICC  form 
labels  "other  compensation."  A  footnote  to 
the  report  says  this  includes  an  incentive 
compensation  plan.  Insurance  premiums, 
memberships  in  private  clubs  and  auto- 
mobile allowance. 

The  largest  amount  of  other  compensa- 
tion, $46,000,  went  to  Jordan.  Spence  received 
$34,000.  (By  comparison.  Southern's  Crane 
received  $75,000  and  Hall,  $37,000.) 

Among  other  substantial  additional  com- 
pensation amounts  reported,  $19,000  went  to 
Richard  B.  Hasselman,  senior  vice  president 
of  operations,  who  also  received  a  promotion 
and  a  $10,000  raise;  $17,000  to  J.  L.  Sweeney, 
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and  a  salary  review  committee  and  all  of  that 
Is  done  by  management  with  the  approval  of 
the  board  of  directors."  he  said. 

But  he  offered  no  explanation  of  what  In- 
put if  any  the  government's  princlpHil  moni- 
tor of  Conrall's  financial  affairs  had  as  far  as 
salaries  are  concerned. 

A  Senate  hearing  is  scheduled  for  tomor- 
row on  Conrall's  appropriations,  and  Sul- 
livan said  the  testimony  would  Include  a 
discussion  of  the  railroad's  Incentive  pro- 
gram. 

When  I  read  of  these  outlandish,  un- 
called for  salary  raises,  bemuses,  and 
"other  compensations,"  I  was  in  whole- 
hearted agreement  with  my  colleague, 
the  distinguished  gentlonan  from  Con- 
necticut (Mr.  Moffett)  who  remarked 
that  he  was  "shocked  by  this  total  disre- 
gard for  the  Congress  and,  more  impor- 
tantly, the  taxpayers  who  have  to  fund 
these  ridiculous  awards  for  non- 
achievement." 

You  will  note  that  Mr.  Jordan,  the 
chairman  and  chief  executive  of  Con- 
Rail,  now  has  a  salary  in  excess  of  that 
earned  by  the  President  of  the  United 
States.  And  yet,  ConRail's  losses  mount 
and  mount  each  year.  Last  year,  ConRail 
lost  $367  million.  What  private  industry 
would  reward  an  executive  officer  who 
had  lost  miUions  upon  millions  of  dollars 
with  a  salary  increase  of  this  nature? 

To  add  insult  to  injury,  $417,000  In 
bonuses  were  paid  to  55  executives  above 
and  beyond  outlandish  salary  increases. 

What  outstanding  accomplishinents 
are  these  bonuses  for?  The  report  filed 
with  the  Interstate  Commerce  Commis- 
sion by  ConRail  states  that  the  bonuses 
included  "an  incentive  compensation 
plan,  insurance  premiums,  memberships 
in  private  clubs  and  automobile 
allowance." 

I  would  like  to  see  a  full  accounting  of 
these  items  which  our  taxpayers  are  be- 
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to  join  "private  clubs"  and  "automobUe 
allowances"  at  public  expense. 


$6,000  raise:  $15,000  to  L.  P.  MulUn,  senior 
vice  president  for  planning  (and  an  $8,000 
raise);  $14,000  to  R.  N.  Cramer,  vice  presi- 
dent for  sales;  $15,000  to  R.  M.  Dietrich,  vice 
president  for  law,  who  also  won  a  $10,000 
salary  increase. 

Richard  C.  Sullivan,  who  was  assistant  to 
the  chairman — and  is  now  In  charge  of  pub- 
lic relations — told  a  reporter  that  the  incen- 
tive plan  for  bonuses  "considered  both  over- 
all financial  performance  and  a  series  of 
specific  performance  objective,  such  as  re- 
habilitation of  physical  plant  and  Improved 
productivity." 

Sullivan  said  the  plan  "was  developed  by 
the  Conrall  board  of  directors  in  accordance 
with  Its  desire  to  establish  a  compensation 
system  to  help  motivate  the  turnaround  from 
the  previous  bankrupt  railroads."  He  said 
salaries  of  all  officers  and  top  executives  were 
approved  by  the  directors. 

No  comment  was  available  from  Donald 
Cole,  president  of  the  U.S.  Railway  Associa- 
tion, who  declined  to  make  himself  available 
to  discuss  it.  USRA  is  the  government  cor- 
poration that  monitors  Conrall's  perform- 
ance and  which  Is  responsible  for  directing 
federal  aid  to  the  railroad. 

Conrall  has  appealed  to  the  government 
for  an  additional  $1.3  billion  in  aid  on  top 
of  the  $2  billion  already  authorized  to  re- 
build the  19.000  miles  of  rail  line  the  com- 
pany acquired  from  the  previous  bankrupt 
companies. 

A  spokesman  for  USRA  would  say  only 
that  salaries  and  other  compensation  were 
Internal  management  decisions  by  Conrall. 
"They  have  a  13-member  board  of  directors 


Despite  this  unbridled  self -prosperity, 
ConRail  still  remains  unconcerned  and 
unresponsive  to  the  needs  of  the  com- 
mercial and  industrial  public  it  is  sup- 
posed to  serve.  Last  August,  I  conducted 
along  with  the  gentleman  from  Connecti- 
cut (Mr.  Moffett),  the  gentleman  from 
New  York  (Mr.  Fish)  ,  and  the  gentleman 
from  New  York  (Mr.  McHugh),  an  ad 
hoc  hearing  on  threatened  rail  closings  in 
our  area.  At  that  hearing,  over  400  pages 
of  testimony  was  taken  from  40  wit- 
nesses, all  but  one  of  whom  emphasised 
the  importance  of  the  Poughkeepsie  Rail 
Bridge  to  the  region's  economy,  and  con- 
tinued to  urge  ConRail  to  restore  this 
vital  rail  Unk.  closed  by  flre  since  May 
1974. 

And  yet,  when  the  testimony  was  sub- 
mitted to  ConRail  as  part  of  the  process 
required  by  ICC  for  the  shutting  down  of 
rail  lines,  ConRail  replied  by  informing 
me  that  they  culled  out  the  testimony  of 
the  one  witness  who  was  opposed  to  the 
rebuilding  of  the  Poughkeepsie  bridge 
and  would  use  that  one  piece  of  testi- 
mony as  their  guide  to  proceed. 

Mr.  Speaker,  Congress  created  a  m(m- 
ster  in  creating  ConRail — a  monster  that 
is  now  apparently  off  track  and  out  of 
control.   The   taxpayers   can   ill-afford 
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shoddy,  unresponsive  service  subsidized 
out  of  tax  dollars. 

It  is  time  for  Congress  to  take  a  hard 
look  at  this  arrogant,  ineffective  agency. 
None  of  us  can  afford  the  self -perpetu- 
ating country  club  which  ConRail  has 
become.* 


THE  MICROWAVE  LANDING  SYSTEM 


HON.  DALE  MILFORD 

or  TXXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  May  19,  1978 

•  Mr.  MILFORD.  Mr.  Speaker,  the  In- 
ternational Civil  Aviation  Organization 
(ICAO) ,  after  a  long  and  difficult  process. 
Is  finally  on  the  verge  of  setting  an  inter- 
national standard  for  a  new  aircraft 
landing  system. 

A  recent  meeting  of  ICAO  in  Montreal 
resulted  in  the  selection  of  the  time 
reference  scanning  beam  (TRSB)  MLS. 

Some  of  the  companies  which  have 
been  losing  in  this  competition  have 
made  disparaging  remarks  concerning 
both  the  ICAO  process  and  TRSB. 

In  order  to  clarify  some  of  these  issues 
for  interested  Members,  I  am  now  insert- 
ing correspondence  that  I  have  had  with 
one  of  these  companies — AIL — into  the 
Record : 

CoMMrrrzE  on  Science  and  Tech- 
NOLOCT,  U.S.  House  or  Repbs- 

SSNTATIVXS. 

Washington,  D.C..  May  22,  1978. 
Mr.  Oeohoe  Toumanoff. 
Vice  President  and  Division  Director,  Trans- 
portation Systems  Division.  Airborne  In- 
strument Laboratory,  Comae  Road,  Deer 
Park.  N.Y. 

Dear  Mk.  Tovuavott:  In  your  letter  of 
April  35,  you  stated  that  AIL  wUhes  "to  Uke 
the  strongest  possible  exception  to  being 
linked  with  the  controversy  between  the  U.S. 
and  British  positions  on  MLS." 

I  don't  blame  you.  No  sane  and  rational 
person  would  want  to  be  linked  with  that 
controversy.  Furthermore,  the  memorandum 
which  I  circulated  to  the  Subcommittee 
Members  on  April  7.  In  no  way  established  or 
attempted  to  establish  such  a  link. 

In  spite  of  that,  you  state  that  "we  have 
never  expressed  any  opinion  whatsoever  on 
the  relative  merits  of  the  Doppler  vs  TRSB 
systems."  In  my  memorandum,  I  never  said 
or  Implied  that  you  did. 

You  state  that  "we  have  never  expressed 
any  opinion  whatsoever  on  the  controversy 
over  multi-path  Induced  errors,  nor  on  any 
of  the  test  results  or  simulations."  Again.  In 
my  memorandum,  I  never  said  or  Implied 
that  you  did. 

Tou  state  that  "we  have  never,  in  any 
manner,  taken  sides  in  the  political  battle 
for  votes  between  the  BrltUh  and  U.S.  sub- 
missions to  ICAO."  Again.  In  my  memoran- 
dum. I  never  said  or  implied  that  you  did. 

Tou  state  that  "we  are  deeply  distressed 
by  the  Implication  of  your  memorandum  that 
we  sided  with  a  foreign  manufacturer  against 
the  FAA's  proposals."  Again.  In  my  memo- 
randiun.  I  never  said,  or  Implied,  that  you 
did.  In  fact,  nowhere  In  this  memorandum 
did  I  ever  refer  to  a  link  between  AIL  and 
Pleaaey  or  an  AIL  opinion  on  the  TRSB 
Doppler  controversy. 

There  was  one  reference  and  one  reference 
only  to  AIL  In  my  memorandum.  That  U  the 
following  statement: 
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"These  reviews  [attachmentito  my  memo- 
randum] and  the  previously  distributed 
NASA/ JFK  report  are  quite  at  variance  with 
the  Intensive  trade  Journal  campaign  being 
conducted  by  AIL  and  Plessey." 

If  you  win  refer  to  the  first  attachment  of 
my  memorandum,  you  will  note  that  It  Is  a 
transmittal  from  NASA  to  my  staff  concern- 
ing "TRSB  readiness  for  Implementation." 

Why  did  my  staff  ask  for  this  Information? 
One  reason  was  the  intensive  AIL  campaign 
setting  forth  the  proposition  that  there  was 
a  lack  of  technical  readiness  for  both  TRSB 
and  Doppler  and  that  ICAO  selection  of  an 
International  MLS  standard  at  this  time 
would  be  premature. 

I  refer  you  to  an  AIL  publication  of  March 
1978.  which  carried  the  statement: 

"With  the  current  status  of  development 
and  test  It  Is  our  (AIL)  hope  there  will  not 
be  precipitate  action  by  ICAO  or  the  FAA  to 
flu  a  proclaimed  need  that  Is  not  visibly 
supported  by  the  civil  aviation  user 
community." 

Certainly,  none  of  us  favor  precipitate  ac- 
tion by  ICAO.  However.  I  would  scarcely  call 
nearly  a  decade  of  deliberate  and  thorough 
effort  on  the  part  of  ICAO  In  this  matter  as 
being  precipitous. 

Moreover,  we  were  not  satisfied  merely 
knowing  that  ICAO  had  expended  a  great 
effort  on  this  task.  We  wanted  to  know  If  in 
fact  TRSB  and  Doppler  had  reached  a  state 
of  development  that  would  Justify  a  selection 
In  ICAO.  According  to  reporta  that  we  have 
received,  such  as  those  attached  to  my 
memorandum  of  April  7,  both  systems  had 
reached  such  a  state. 

More  importantly,  ICAO  believed  that  both 
systems  were  sufficiently  developed,  and  a 
selection  could  be  made.  When  a  proposition 
similar  to  AIL's  was  raised  at  the  recent 
ICAO  meeting,  it  was  voted  down  by  a  3-1 
margin.  Apparently,  the  great  majority,  both 
in  this  country  and  In  ICAO,  do  not  agree 
with  the  AIL  position. 

Relative  to  the  second  half  of  your  state- 
ment that  the  need  for  MLS  "Is  not  visibly 
supported  by  the  civil  aviation  user  commu- 
nity." I  need  only  refer  you  to  existing  offi- 
cial positions  of  the  civil  aviation  user  com- 
munity which  wholeheartedly  endorse  the 
MLS  program. 

NBAA  states: 

"For  reasons  of  cost  effectiveness,  site  lim- 
itations, governmental  support  criteria,  and 
co-channel  interference  due  to  lack  of  ade- 
quate frequencies,  a  replacement  system 
must  be  developed. 

"Although  U.S.  research  has  dictated  a 
choice  of  the  Scanning  Beam  (TRSB)  Micro- 
wave technology,  the  Unltad  States  should 
not  permit  lack  of  International  agreement 
on  technology  choices  by  ICAO  to  unduly 
delay  the  availability  of  MLS  to  United 
Stftes  operators." 

ALPA  states: 

"ALPA  fully  endorses  the  recommendation 
for  TRSB  and  urges  the  FAA  to  move  rapidly 
In  Ita  MLS  development  program." 

ATA  states: 

"We  are  pleased  that  the  ICAO  All  Weather 
Operations  Panel  has  recommended  Interna- 
tional standardization  of  the  U.S.  candidate 
TRSB  MLS. 

"On  the  civil  side,  in  order  to  avoid  prolif- 
eration of  the  ISMILS.  FAA  should  take  steps 
to  permit  operational  use  of  advanced  ver- 
sions of  the  TRSB  MLS  by  any  civil  users 
who  have  special  needs  which  cannot  be  met 
by  ILS." 

I  would  also  question  your  assertion  in  the 
March  AIL  report  which  stated  there  is  a 
"lack  of  understanding  of  the  systems  being 
proposed  to  ICAO."  Suffice  it  to  say  that  I 
believe  the  AWOP  Members  would  take  vio- 
lent and  Justifiable  exception  to  that 
statement. 
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However.  I  believe  there  Is  a  demonstrated 
lack  of  understanding  on  the  part  of  AIL 
when  it  states,  "there  has  never  been  an 
ICAO  standard  that  has  suited  all  the  many 
users  of  the  airspace.  It  Is  naive  to  assume 
that  there  ever  will  be."  If  we  were  all  to  take 
that  attitude,  we  might  as  well  fold  up  our 
tents  and  go  home. 

The  mandate  of  the  AWOP  in  this  partic- 
ular matter  was  "to  ensure  earliest  prac- 
ticable Introduction  of  an  all  weather  capa- 
bility in  the  Interest  of  Improved  safety  and 
efBclency  of  operations."  In  addition,  th« 
AWOP  in  Its  final  Assessment  Report,  stated: 

".  .  .  the  potential  proliferation  of  a  veirl- 
ety  of  MLSs  led  to  concern  over  standardiza- 
tion, and  the  orderly  use  of  frequencies  .  .  . 
(and]  In  Feb.  1971,  AWOP  concluded  that  a 
new  approiMih  and  landing  guidance  was 
needed  .  .  .  [and]  proposed  an  ICAO  pro- 
gramme which  aimed  at  the  adoption  of  a 
new  ICAO  standard  non-visual  precision  ap- 
proach and  landing  guidance  system  (NQS) 
by  mid  1976." 

Thus,  AWOP  recommended,  and  ICAO  over- 
whelmingly supported  the  adoption  of  a  MU 
standard  for  Improved  safety  and  efficiency 
of  operations.  Contrary  to  the  AIL  report.  It 
was  not  a  naive  attempt  to  suit  all  the  many 
users  of  the  airspace.  Another  note  of  inter- 
est Is  the  date — mid  1976 — that  AWOP  pro- 
jected for  ICAO  adoption  of  the  NOS  stand- 
ard. As  of  mid  1978  the  final  deliberations  of 
ICAO  are  still  In  process.  This  further  belles 
the  AIL  contention  that  ICAO  may  be  pro- 
ceeding precipitously. 

Concerning  the  statement  contained  In  the 
AIL  report  that,  "the  Invocation  of  ICAO  ■■ 
the  Instrument  for  realizing  the  ambitions 
of  some  to  Impose  a  single  MLS  of  their  own 
design,  on  the  worldwide  aviation  community 
must  be  questioned."  I  would  like  to  make 
the  following  observations: 

First,  ICAO  was  not  nefariously  "Invoked." 
As  you  will  note  In  the  AWOP  final  report: 

"Parallel  action  [to  the  work  begun  in  the 
U.S.)  developed  within  the  ICAO,  especially 
after  the  Air  Navigation  Commission  as- 
signed the  All  Weather  Operations  Panel  the 
task  of  assessing  the  limitations  of  ILS.  and 
If  considered  necessary,  developing  an  oper- 
ational requirement  for  a  replacement  sys- 
tem." 

Second.  ICAO,  I  am  sure  you  realized.  Is 
not  the  Instrument  of  any  one  nation  or 
group  of  nations.  To  the  contrary,  ICAO  has 
acted  as  a  check  on  those  nations  Including 
the  U.S.  which  have  sought  to  unilaterally 
Impose  their  ideas  concerning  aviation  on 
the  rest  of  the  world. 

Third,  It  is  a  distortion  to  state  that  some 
were  trying  to  impose  a  single  MLS,  of  their 
own  design,  on  the  worldwide  aviation  com- 
munity. I  am  sure  you  are  aware  that  many 
countries  proposed  many  designs  during  the 
ICAO  selection  process.  Even  during  the  final 
stages  of  the  AWOP  deliberations,  there  were 
still  four  competing  candidates. 

While  I  have  found  fault  with  much  of  the 
AIL  report  there  is  one  statement  In  the  re- 
port which  I  wholeheartedly  support: 

".  . .  slde-by-side  teste  and  additional  tests 
at  more  airports  will  add  little  new  knowl- 
edge, and  Indeed  are  examples  of  resources 
being  spent  to  make  propaganda  gains 
rather  than  add  to  technical  knowledge." 

I,  too.  opposed  slde-by-side  tests  for  the 
same  reason  and  because  of  .the  waste  this 
would  entail  of  the  taxpayer's  money.  I  be- 
lieve that  we  were  both  proved  right  In  this 
Instance.  It  was  Just  another  example  of  an 
unnecessary  and  unsuccessful  attempt  to 
obfuscate  the  MLS  issue. 

A  great  deal  of  the  AIL  report  addresses 
the  military  aspects  of  MLS.  Implying  that 
TRSB  win  not  adequately  satufy  military 
requirement*. 


May  19,  1978 


A  review  of  the  history  of  the  U.S.  MLS 
program  reveals  a  great  amount  of  participa- 
tion and  cooperation  of  DOD,  including  trl- 
servlce  representation  on  the  MLS  Advisory 
Committee.  After  the  Central  Assessment 
Group  (CAQ)  vote  in  1974,  the  mUitary 
swung  Its  full  support  behind  TRSB  and  has 
maintained  this  support  ever  since.  In  1976. 
parallel  industry  studies  were  conducted  to 
evaluate  how  TRSB  could  satisfy  the  entire 
spectrum  of  military  requirements  and  It 
was  determined  that  TRSB  could  satisfy 
those  requirements. 

Concerning  the  repeated  reference  In  the 
AIL  report  to  STOL.  VTOL,  and  shipboard 
operations:  TRSB  has  accumulated  many 
hours  of  STOL  and  VTOL  (helicopter)  land- 
ings. The  wider  angle  coverage  In  azimuth 
and  elevation  and  the  higher  data  rates 
available  with  practical  TRSB  systems  makes 
their  application  to  the  V/8TOL  problem 
more  appealing  than  with  limited  coverage 
mechanical  systems.  With  regard  to  ship- 
board use.  It  should  be  first  noted  that  cur- 
rent shipboard  pulse  coded  systems  (SPN- 
41)  are  used  only  as  Independent  landing 
monitors  and  do  not  provide  landing  guid- 
ance to  the  deck  (an  impossibility  since 
8PN-41  is  located  on  the  fantall).  Preci- 
sion approach  radar  provides  the  primary 
landing  guidance  (IFR).  There  are  no  de- 
sign characteristics  that  preclude  motion 
compensated  TRSB  MLS  providing  ship- 
board landing  guidance.  It  should  also  be 
noted  that  mechanical  scanning  antennas 
are  less  reliable  than  electronically  scanned 
antennas,  TRSB  technology  is  ten  years  more 
recent  than  pulse-coded  technology,  TRSB 
has  10  times  the  azimuth  data  rate  and  3 
times  the  data  rate  of  the  AIL  developed 
tactical  landing  system,  and  that  detailed 
ARINO  analysis  of  TRSB  resulted  in  cost 
projections  considerably  less  than  the  figures 
used  by  AIL. 

Additionally,  of  the  22.000  potential  MLS 
mllltery  equipped  aircraft,  17.000  or  more 
will  require  civil  field  compatlbUlty.  The 
Army  has  stated  it  wants  all  its  aircraft  land- 
ing systems  to  be  compatible  with  the  U.S. 
civil  landing  aids.  This  further  underscores 
the  DOD  decision  in  1974  to  fully  support  the 
national  MLS  effort  and  the  current  drive  for 
a  Joint  tactical  MLS  that  is  compatible  with 
the  civil  standard. 

Thus,  the  evidence  does  not  support  the 
AIL  contention  that,  ".  .  .  the  anticipated 
ICAO  decision  will  not  provide  a  satisfactory 
landing  system  for  the  U.S.  mUltary." 

While  I  can  understand  AIL's  pride  In  its 
system  and  desire  to  register  Ite  viewpoint 
with  the  rest  of  the  aviation  community.  I 
cannot  Ignore  the  overwhelming  counter 
viewpoint.  That  Is  that  the  U.S.  military,  the 
U.8.  clvUian  community,  and  ICAO  have 
thoroughly  examined  the  MLS  question  and 
have  determined  that  there  Is  a  need  for  an 
international  standard  and  have  selected 
such  a  standard. 

This  has  been  a  long  and  difficult  task,  but 
the  objective  has  been  an  extremely  worthy 
one— that  of  achieving  an  international 
civH-mlUtary  compatible  new  landing  guid- 
ance system  with  Improved  safety  and  effi- 
ciency of  operation. 

In  accordance  with  the  request  in  your 
letter,  I  am  disseminating  your  correspond- 
ence as  well  as  my  response  to  the  Members 
of  the  Subcommittee.  Moreover,  to  take  your 
request  even  one  step  further,  I  am  publish- 
ing these  items  of  correspondence  In  the 
Congressional  Record. 
Sincerely. 

Dale  Milford. 
Chairman,  Subcommittee  on 
Transportation,  Aviation  and  Weather. 
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AIL. 
Farmingdale.  N.T..  ApHl  25. 1978. 
Hon.  Dau:  Milfohd, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Milford:  Mr.  Downey  has  been 
kind  enough  to  make  available  to  us  a  copy 
of  your  memorandum  dated  April  7th  to  the 
members  of  the  Transportation,  Aviation 
and  Weather  Subcommittee  on  the  subject 
of  MLS. 

In  the  memorandum  you  refer  to  "the  In- 
tensive trade  Journal  campaign  being  con- 
ducted by  AIL  and  Plessey."  We  wish  to  take 
the  strongest  possible  exception  to  being 
linked  with  the  controversy  between  the  U.S. 
and  British  positions  on  the  MLS.  We  have 
never  expressed  any  opinion  whatsoever  on 
the  relative  merits  of  the  Doppler  vs  TRSB 
systems.  We  have  never  expressed  any  opin- 
ion whatsoever  on  the  controversy  over 
multi-path  induced  errors,  nor  on  any  of  the 
test  results  or  simulations.  We  have  never.  In 
any  manner,  taken  sides  In  the  political  bat- 
tle for  votes  between  the  British  and  U.S. 
submissions  to  ICAO. 

We  have,  on  the  other  hand,  consistently 
since  the  days  of  the  Radio  Technical  Com- 
mission for  Aeronautics  Special  Committee 
117's  work,  argued  for  the  merlte  of  using 
Ka  Band  for  military  tactical  and  restricted 
area  landing  guidance  systems.  Our  record  in 
this  respect  is  absolutely  clear,  open  and  con- 
sistent and  both  the  SC-117  Report  and  the 
1971  National  Plan  included  Ku  Band  usage. 
Our  extensive  experience  with  the  many  Ko 
Band  Systems  which  we  have  built  and  which 
are  now  In  operational  use,  has  confirmed 
our  belief  that  Ku  Band  Is  an  eminently  prac- 
ticable frequency  for  such  specialized  uses 
and  has  shown  none  of  the  theoretical  dis- 
advantages ascribed  to  it. 

Although  the  TRSB  signal  format  can  eas- 
ily be  received  or  propagated  at  C  or  Ku 
Band.  It  has  an  unfortunate  side  effect.  It 
makes  Impossible  the  use  of.  mechanically 
scanned  antennas  which  have  substantial 
cost  and  beam  characteristic  advantages 
over  current  state-of-the-art  electronically 
scanned  antennas.  The  originally  planned 
signal  format  did  not  have  this  handicap. 
These  criticisms  apply  equally  to  the  Brit- 
ish Doppler  System. 

We  have  wished  to  draw  attention  to  the 
fact  that  the  military  feasibility  of  tacU- 
cal  and  shipboard  versions  of  the  FAA  devel- 
opment were  supposed  to  have  been  accom- 
plished prior  to  ratification  as  an  Interna- 
tional standard  by  ICAO.  This  was  In  the 
original  plan  but  has  not  been  done. 

We  have  also  presented  what  we  believe  to 
be  a  constructive  and  thoughtful  critique  of 
other  necessary  aspects  that  are  missing 
from  a  complete  system  development  pro- 
posed to  become  a  standard  for  the  future. 
There  are  many  years  and  many  dollars  to  go 
before  we  have  a  new  civil-military  system. 
For  the  record,  we  have  openly  made  our 
views  known  to  the  FAA  and,  as  the  enclosed 
letter  shows,  our  candor  has  been  appreciated 
even  though  we  disagree. 

Our  interest  Is  to  assure  that  we  as  well  as 
all  other  experienced  and  competent  manu- 
facturers have  a  fair  and  equal  opportunity 
to  compete  for  the  military  MLS  develop- 
ment program.  We  are  deeply  distressed  by 
the  implication  of  your  memorandum  that 
we  sided  with  a  foreign  manufacturer  against 
the  FAA's  proposals.  This  is  completely  un- 
true and  we  trust  to  your  sense  of  fair  play 
that  our  position  will  be  made  known  to  the 
members  of  the  Subcommittee. 
Sincerely  yours. 

Qeorge  Toumanoff, 
Vice  President  and  Division  Director, 

Transportation  Systems  Division. 
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Department  of  Transportation, 
fEDOLU.  Aviation  Administration, 

Washington,  D.C. 
Mr.  John  P.  Clarke. 

President,  Airborne  Instrument  Laboratorg, 
Division     of     Cutler-Hammer,     Comae 
Road,  Deer  Park,  N.Y. 
Dear  Mr.  Clarke  :  Thtmk  you  for  your  let- 
ter of  March  17  to  our  Administrator  con- 
cerning   the    Microwave    Landing    System 
(MLS)    program.   Your   direct   approach   in 
presenting  your  views  Is  appreciated  and  ex- 
ceeds by  far  the  performance  of  others  with 
regards  to  the  MLS  program. 

As  you  no  doubt  expected,  we  are  not  In 
agreement  with  your  conclusion  that  the 
Time  Reference  Scanning  Beam  (TRSB) 
technique  will  not  meet  the  criteria  estab- 
lished for  a  worldwide  MLS  standard  and  for 
military  requlremente.  We  believe  that  we 
have  amply  demonstrated  that  the  TRSB  wlU 
meet  the  International  Civil  Aviation  Or- 
ganization (ICAO)  standards  and  both  DOD 
and  FAA  are  completely  confident  that  the 
technique  wUl  meet  all  known  mlUtary  re- 
quirements. 

In  view  of  the  ICAO  meeting  currently  in 
progress.  It  is  not  opportune  at  this  time  for 
us  to  accept  your  Invitation  for  a  discussion 
on  the  subject.  After  the  ICAO  meeting  Is 
concluded,  my  staff  and  I  would  like  to  take 
advantage  of  your  offer  at  a  mutually  con- 
venient time  and  place. 
Sincerely, 

J.  W.  Cochran, 
Associate  Administrator  for 
Engineering  and  Development. 

Committee  on  Science 

AND   TECHNOLOGT, 

Washington.  D.C.  April  7,  1978. 

Subcommittee  on   Transportation, 

Aviation  and  Weather 

memorandum 

To:    Transportation,   Aviation  and  Weather 

Subcommittee  Members. 
From :  Dale  Milford,  chairman. 
Subject:  MLS  systems  fact. 

In  view  of  the  current  fiood  of  allegations 
about  the  comparative  characteristics  of  the 
U.S.  TRSB  MLS  system  and  the  British  Dop- 
pler System  the  enclosed  are  reputable  re- 
views submitted  to  maintain  an  accurate 
perspective  In  Committee  evaluations. 

Enclosure  I  delineates  the  NASA  test 
group's  position  on  the  results  of  their  ex- 
tensive test  program  including  the  much 
maligned  JFK  and  Buenos  Aires  occasions. 
NASA  maintains  that  TRSB/MLS  performs 
as  advertised. 

Enclosure  n  is  a  review  of  Calspan  Corpo- 
ration's Independent  test  results  that  veri- 
fies the  Lincoln  Laboratory  conclusions  re- 
garding multlpath  characteristics  of  the  Brit- 
ish System.  These  same  conclusions  were 
published  from  U.K.  tests  at  RAE.  It  should 
be  noted  that  TRSB  has  no  analogous  multi- 
path  error  problems,  contrary  to  British 
claims. 

These  reviews  and  this  previously  distrib- 
uted NASA/JFK  report  are  quite  at  var- 
iance with  the  intensive  trade  Journal  cam- 
paign being  conducted  by  AIL  and  Plessy.  It 
should  be  noted  that  the  conclusions,  over 
the  past  years,  of  Lincoln  Lab,  FAA,  Calspan, 
NASA  and  the  TAW  Subcommittee  analysis 
are  consistent  in  the  facts  presented. 

National  Aeronautics  and 

Space  Administration, 

Hampton,  Va. 
Memorandum 
Re  verbal  request  of  Scott  Crossfield  for  thla 

Information. 
To:    117/Dlrector  of  Electronics. 
From:   265/Chief,  Terminal  Configured  Ve- 
hicle Program  Office. 
Subject:  TCVPO  Views  on  TRSB  Readiness 
for  Implementation  to  be  Transmitted  to 
Scott  Croasfield. 


1/1  TO  A 
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NASA  lAngley  Research  Center  bu  con- 
ducted studies  of  the  U.S.  proposed  MLS 
since  1972.  These  studies  have  Included: 
Microwave  propogatlon  of  ground  based  sig- 
nals; signal  and  noise  characteristics  of  the 
ground  transmitter  signals;  multlpath  char- 
acteristics due  to  terrain,  airport  structures, 
other  aircraft  and  ground  cover  such  as 
water,  snow,  and  foliage;  airborne  antenna 
design  and  appropriate  aircraft  antenna 
location;  signal  processing,  noise  and  multi- 
path  suppression;  and  MLS  data  utilization 
for  derivation  of  navigation,  and  guidance 
and  flight  control  parameters  for  application 
to  the  TCV  B-737  navigation,  guidance  and 
flight  control  computers  and  advanced  dis- 
play systems. 

Although  much  research  is  still  needed  to 
develop  airborne  systems  concepts  to  take 
advantage  of  the  capability  of  the  U.S.  MLS — 
particularly  the  potential  of  flying  arbltary 
curved,  descending,  deceleration  approaches 
In  the  advanced  ATC  environment,  we  have 
successfully  demonstrated  the  value  of  the 
TRSB  MLS  as  a  source  of  precision  guidance 
information  through  our  flights  at  NAFEC, 
Buenos  Aires,  and  John  P.  Kennedy  (JFK) 
in  May  1976,  November  1977,  and  December 
1977,  respectively.  The  results  of  these  flights 
are  generally  known,  but  It  is  Important  to 
note  that  TRSB  MLS  coverage  and  precision 
permitted  us  to  automatically  fly  curved  de- 
scending approach  with  3,  1.1  and  0.44  n.ml. 
finals.  It  is  also  Important  to  note  that  these 
approaches  were  made  with  flight  control 
laws  that  were  deslened  to  operate  with  ILS 
guidance  Information. 

It  is  our  technical  opinion  that  the  TRSB 
MLS  concept  has  been  proven  through  our 
flight  experiences  with  the  MLS  engineering 
models  operated  at  NAFEC,  Buenos  Aires, 
and  JFK  It  Is  our  opinion  also  that  the 
TRSB  MLS  concept  Is  now  ready  for  the 
electronic  Industries  to  design  an  ooeratlonal 
system  for  airport  Installation.  However,  It 
must  be  noted  that  we  do  not  necessarily  en- 
dorse the  azimuth  coverage  of  ±40*  or 
±60*  as  we  believe  the  azimuth  coverage 
in  terms  of  increased  alroort  capacity  and 
improved  aircraft  operation  will  be  greater 
than  the  coverage  that  Is  under  present  eval- 
uation. 

Errozm  D.  Scrttlo 
(For  John  P.  Reeder) . 

National  Acronactics  and 

Spacz  Administkation, 
Washington.  D.C.,  March  30.  1978. 
Mr.  A.  Scott  Ckossfifld, 
Technical     Consultant.     Su'bcommittee     on 
Transpc^ation.   Aviation   and    Weather 
Committee  on  Science  and  Technology, 
Washington.  D.C. 
DCAK  Scott:   The  enclosed  material  com- 
pletes our  responses  to  your  three  oral  re- 
quests to  the  Terminal  Configured  Vehicle 
Program  Office  staff  at  Langley.  This  flnal 
response  has  been   reviewed   by  FAA   per- 
sonnel. 

The  following  Headquarters  comments  are 
offered  to  clarify  the  last  paragraph  (page 
3)  of  the  Langley  memorandum: 

1.  The  ±40V±60'  MLS  azimuth  coverage 
reflects  current  ICAO/RTCA  recommenda- 
tions. Consideration  may  later  be  given  to 
examining  greater  azimuthal  coverage  if  it 
should  be  desirable. 

2.  In  view  of  prior  and  current  experi- 
ence and  design  activities  In  the  MLS  pro- 
gram. It  would  be  more  appropriate  to  say 
that  ".  .  .  the  TRSB  MLS  concept  Is  now 
ready  for  the  electronic  Industries  to  build 
an  operational  system  for  airport  Installa- 
Uon." 

Sincerely, 

William  L.  STvaorvANT, 
Legitlative  Affairs  Officer. 


EXTENSIONS  OF  REMARKS 

CAL8PAN  Co«r., 
Buffalo.  S.Y..  March  17. 1978. 
Mr.  Scott  Ckossfixld, 

Technical  Consultant.  House  Science  &  Tech- 
nology Committee.  Washington.  D.C. 

Dear  Mr.  Crossfield:  I  am  submitting  this 
information  In  response  to  your  telephone 
call  on  March  16.  1978  requesting  a  brief 
summary  of  the  results  of  ova  evaluations 
of  Doppler  and  TRSB  systems  In  support  of 
the  Microwave  Landing  System  (MLS)  pro- 
gram. The  detailed  results  of  the  work  at 
Calspan  have  been  published  in  reports  and 
Technical  Notes  available  from  the  FAA. 

The  work  at  Calspan  has  emphasized  hy- 
brid simulations  of  the  Doppler  and  TRSB 
systems  In  which  the  actual  receivers  and 
processors  are  evaluated  with  controlled  mul- 
tlpath conditions.  A  single  multlpath  signal 
was  used  and  simulates  a  specular  reflection 
from  a  large  smooth  surface  or  building  on 
an  airport.  Simulation  tests  are  essential 
since  fleld  tes^  of  multlpath  performance 
are  difficult  to  evaluate  because  of  the  un- 
known and  uncontrollable  multlpath  reflec- 
tions. 

During  the  U.S.  evaluations  of  Doppler 
versus  scanning  beams  It  was  concluded  that 
the  multlpath  errors  In  each  system  were 
within  the  allowable  error  budgets  for  mul- 
tlpath levels  of  -3  dB  (relative  to  the  direct 
signal).  It  should  be  noted  that  the  proces- 
sors were  given  "stress"  tests  with  a  0  dB 
multlpath  signal.  In  the  Doppler  tests,  as 
reported  in  Calspan  TN-3.  the  large  grating 
lobe  error  (now  referred  to  as  reference  scal- 
loping) was  recorded  for  both  azimuth  and 
elevation.  It  was  assumed  at  that  time  that 
the  0  dB  tests  were  unrealistic  so  only  —3 
dB  test  data  were  considered  In  the  evalua- 
tions. 

Multlpath  errors  from  hangar  reflections 
In  the  elevation  data  for  the  Doppler  and 
TRSB  systems  were  analyzed  and  found  to 
be  comparable.  Both  systems  could  have 
small  elevator  control  motions  for  certain 
hangar  situations.  At  that  time  In  the  U.S. 
evaluations  of  azimuth  data  It  was  con- 
cluded that  the  effects  of  hangar  reflections 
were  "out-of-beam"  and  would  be  eliminated 
by  appropriate  trackers  in  the  airborne 
processors. 

As  you  know  the  U.S.  had  to  select  one 
technique  for  its  ICAO  submission.  I  think 
most  of  the  technical  evaluators  felt  either 
technique  could  meet  the  ICAO  require- 
ments. 

Since  the  U.S.  decision  on  the  ICAO  pro- 
posal, the  effort  at  Calspan  has  concentrated 
on  evaluating  and  Improving  the  airborne 
TRSB  processing  techniques.  However,  sev- 
eral additional  tests  were  conducted  by  Cal- 
span with  the  Doppler  technique  to  assist 
Lincoln  Laboratory  In  verifying  their  com- 
puter simulation  of  the  U.K.  DMLS. 

As  reported  in  Calspan  TN-7,  June  1976. 
tests  were  run  with  the  nT/Honeywell  Dop- 
pler processor  to  measure  the  azimuth  multi- 
path  over  a  range  of  scalloping  frequencies 
for  "out-of-beam"  multlpath.  These  tests 
showed  the  error  peaks  occurring  at  sub- 
harmonlcs  of  the  grating  lobe  scalloping  fre- 
quency and  verified  the  results  of  the  Lin- 
coln Laboratory  computer  simulations.  Sub- 
sequently, similar  results  were  published  by 
the  U.K.  on  their  hybrid  simulation  tests  at 
the  R.A.E. 

Additional  tests  were  conducted  at  Calspan 
on  the  AOC  system  used  In  the  DMLS  air- 
borne processor  as  reported  In  Calspan  TN- 
10,  January  1977.  The  measured  AOC  charac- 
teristics were  used  by  Lincoln  Laboratory  to 
verify  their  computer  model  of  the  DMLS 
processor. 
The  U,K.  DMLS  proposed  to  ICAO  used  a 


May  19,  1978 


different  signal  format  and  processing  tech- 
nique from  the  U.S.  Doppler  systems.  As 
noted  in  Lincoln  Laboratory  reports  their 
computer  simulations  showed  the  proposed 
DMLS  was  very  susceptible  to  azimuth  multi- 
path  or  reference  scalloping  from  hangar 
reflections.  To  reduce  reference  scalloping 
effects  the  U.K.  modified  the  proposed  scan 
format  and  Increased  the  reference  signal 
level  along  the  runway  in  their  proposed 
DMLS. 

The  Lincoln  Laboratory  simulations  of  the 
modified  DMLS  showed  the  reference  scal- 
loping errors  were  greatly  reduced  on  center- 
line  due  to  antenna  pattern  emphasis  al- 
though they  still  could  occur  If  multlpath 
signals  are  present  at  scalloping  frequencies 
near  400  Hz  and  Its  subharmonlcs.  Various 
airport  scenarios  have  been  run  by  Lincoln 
and  indicate  reference  scalloping  can  cause 
aileron  motions. 

As  you  know  the  U.K.  claims  to  have  made 
various  airport  tests  to  demonstrate  that 
reference  scalloping  does  not  affect  DMLS.  It 
Is  my  Impression  that  to  date  no  effects 
definitely  due  to  reference  scalloping  have 
been  found.  However,  these  errors  should 
occur  if  suitable  airport  geometry  can  be 
found  that  produce  a  specular  (coherent) 
multlpath  reflection  at  the  critical  scalloping 
frequencies  and  at  a  high  level,  such  as 
—  1  dB  relative  to  the  direct  signal.  Theee 
are  the  conditions  used  In  the  hybrid  Doppler 
simulators. 

On  the  basis  of  available  data  it  Is  not  pos- 
sible to  estimate  the  probability  of  experi- 
encing the  reference  scalloping  errors  at 
airports.  It  should  be  noted  that  the  TRSB 
system  has  no  analogous  multlpath  error 
mechanism. 

The  current  MLS  efforts  at  Calspan,  to  be 
reported  in  the  near  future,  have  concen- 
trated on  developing  improved  airborne  proc- 
essing techniques.  Digital  processing  algo- 
rithms using  a  microprocessor  have  been 
developed  that  have  some  improved  perform- 
ance over  current  TRSB  receivers.  The  im- 
proved TRSB  processing  algorithms  can  be 
Implemented  in  a  relatively  simple  micro- 
processor. 

I  do  not  have  sufficient  data  on  the  DMLS 
digital  processor  to  make  a  direct  com- 
parison with  TRSB  processors.  However,  the 
digital  correlation  technique  appears  to  be 
more  complex  than  the  TRSB  digital  proc- 
essor algorithms  developed  at  Calspan. 

I  hope  my  summary  of  the  Calspan  MLS 
work  will  be  helpful  in  your  current  delibera- 
tions. 

Yours  very  truly. 

Jack  Beneke, 
Project  Engineer.  • 


PERSONAL  STATEMENT 


HON.  THOMAS  J.  DOWNEY 

OF   NEVr   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  May  19,  1978 
•  Mr.  DOWNEY.  Mr.  Speaker,  due  to 
transportation  problems  yesterday,  I  was 
unavoidably  absent  for  the  first  two  roll- 
call  votes  of  the  day.  Had  I  been  present. 
I  would  have  voted  as  follows:  Rollcsdl 
No.  334,  House  Concurrent  Resolution 
624,  "yea";  roUcall  No.  335,  the  Young 
amendments  to  the  Udall  substitute  on 
H.R.  39.  "no."» 
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(Legislative  day  of  Wednesday,  May  17.  1978) 


The  Senate  met  at  10  ajn..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Robert  C.  Byrd,  a  Senator 
from  the  State  of  West  Virginia. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

O  Thou  to  whom  a  thousand  years  in 
Tliy  sight  are  but  as  yestirday  when  it 
is  past  and  as  a  watch  in  the  night,  we 
undertake  the  toil  of  a  new  week  in  the 
knowledge  Thou  wilt  never  leave  us  nor 
forsake  us.  Keep  us  close  to  Thee  that 
we  may  see  beyond  the  days  and  weeks, 
the  eternal  dimensions  of  Thy  mind,  the 
working  of  Thy  purpose  for  this  Nation 
and  the  world.  Show  us  again  that  who- 
ever would  be  greatest  must  be  servant 
of  all.  Instruct  us  In  the  truths  of  Thy 
Word.  Guide  us  by  the  example  of  Thy 
Son,  in  whose  name  we  make  our  prayer. 
Amen. 

APPOINTMENT   OP   ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

I  U.S.  Senate, 

PRESmENT  PRO  TEMPORE, 

Washington,  D.C,  May  22, 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Robert  C.  Btrd, 
a  Senator  from  the  State  of  West  Virginia, 
to  perform  the  duties  of  the  Chair. 
James  O.  Eastland, 
President  pro  tempore. 

Mr.  ROBERT  C.  BYRD  thereupon  as- 
sumed the  chair  as  Acting  President  pro 
tempore. 

THE  JOURNAL 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Journal  of 
the  proceedings  to  date  will  be  approved. 


RECOGNITION   OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  acting  Republican  leader 
wish  to  have  any  time  under  the  stand- 
ing order? 

Mr.  LUGAE.  Mr.  President.  I  do  not 
request  time  this  morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  thanks  the  Senator. 
The  time  is  yielded  back. 


RECOGNITION  OP  SENATOR 
TALMADGE 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  order  previously  en- 
^tered,  Mr.  Talmadge  will  be  recognized 
for  not  to  exceed  15  minutes. 


CASTRO:  MENACE  TO  WORLD 
PEACE 

Mr.  TALMADGE.  Mr.  President,  the 
presence  of  Communist  Cuba  only  90 
miles  from  our  shores  has  been  described 
as  "a  thorn  in  the  side  of  America,  but 
not  a  dagger  in  the  heart." 

If  this  were  ever  the  case,  it  is  no 
longer.  There  can  be  no  doubt  that  the 
thorn  of  Communist  Cuba  is  now  mov- 
ing insidiously  and  dangerously  toward 
the  very  heart  of  the  security  of  the 
United  States  and  vital  arteries  that 
pump  the  hope  of  peace  all  around  the 
world. 

Castro,  with  the  full  support  and  fi- 
nancing of  the  Soviet  Union,  now  has 
an  estimated  50,000  troops  in  Africa. 

That  is  fully  one-quarter  of  their  en- 
tire armed  forces. 

Cuban  forces  were  active  accomplices 
in  the  Communist  seizure  of  power  in 
Angola.  They  are  reportedly  involved  in 
the  current  fighting  in  Zaire. 

Latest  reports  indicate  they  have 
massed  more  than  17,000  troops  in  Ethio- 
pia, braced  for  an  invasion  of  Somalia. 

President  Carter  recently  directed 
some  sharp  words  toward  Havana  and 
Moscow.  He  warned  that  United  States 
relations  with  Cuba  would  not  improve 
unless  Castro  demonstrated  that  he  is 
committed  both  to  peace  in  Africa  and 
the  enhancement  of  human  rights  in 
Cuba. 

I  applaud  the  President's  statement, 
but  words  are  not  enough. 

It  is  high  time  the  United  States  trans- 
lated words  into  action. 

It  is  time  to  quit  talking  tough  out  of 
one  side  of  the  mouth,  and  soft  and  re- 
assuring out  of  the  other. 

Moreover,  the  United  States  must 
abandon  the  perverse  notion  that  the 
Soviet  Union  and  its  Communist  pup- 
pets— Cuba  in  particular — ^will  treat  us 
with  kindness  and  respect  only  if  we  are 
careful  not  to  offend  them  and  if  we 
demonstrated  a  willingness  to  give  more 
than  we  take. 

When  Cuban  troops  were  dispatched 
to  Angola  in  1975,  the  Senate  went  into 
a  rare  secret  session  to  consider  the 
crisis. 

We  were  greatly  concerned  by  Cuba's 
action,  although,  rightfully  so,  we 
avoided  direct  intervention. 

Now,  just  3  years  later,  the  Cubans 
have  troops  and  advisers  in  no  less  than 
14  African  countries. 

Their  pattern  of  aggression  and  sub- 
version now  encompasses  two  continents 
of  the  world  and  areas  of  Central 
America. 

Castro's  mercenary  legions  have  quick- 
ened the  pulse  of  countries  on  the  Horn 
of  Africa  and  those  bordering  the  Red 
Sea. 

The  pro-Western  government  of  oil- 
rich  Saudi  Arabia  is  especially  alarmed 
and,  justifiably,  has  called  upon  the  U.S. 
Government  to  stiffen  its  resolve  against 
Soviet-inspired  revolution  and  aggres- 
sion by  Cuban  military  forces. 


In  short,  Cuba  has  become  a  hired 
merchant  of  death  and  chaos  and.  In 
fact,  a  world  menace  which  could  lead  to 
a  nuclear  eruption  between  the  United 
States  and  the  Soviet  Union. 

If  the  events  of  recent  weeks  are  any 
indication,  this  threat  is  getting  worse. 
There  is  growing  fear  that  Cuba  may 
introduce  troops  into  Rhodesia. 

Castro  already  has  offered  Cuban 
troops  to  the  leaders  among  the  front- 
line presidents  who  are  dedicated  to 
destroying  Rhodesia's  shift  to  majority 
rule. 

If  Communist  Cuba,  directed  and  fi- 
nanced by  the  Soviet  Union,  continues 
its  headlong  suid  irresponsible  aggres- 
siveness in  Africa,  the  whole  continent 
oould  explode  in  violence  and  bloodshed. 

That  would  not  be  the  end  of  it,  but 
only  the  beginning  of  worse  things  to 
come,  in  the  Middle  East,  Europe,  and 
other  parts  of  the  world  that  already  are 
having  to  struggle  mightily  just  to  keep 
the  peace. 

As  the  President  correctly  pointed  out. 
the  Cubans  are  no  more  than  puppets 
being  manipulated  by  the  heavy  hand  of 
the  Kremlin. 

The  deadly  game  being  played  out  in 
Africa  by  puppet  and  puppeteer  now  has 
detente  hanging  by  a  tenuous  thread. 

It  is  jeopardizing  any  hope  for  a  mean- 
ingful and  successful  conclusion  to  the 
Salt  talks  in  Geneva. 

It  is  estimated  that  the  Soviets  may 
spend  as  much  as  $4  million  a  day  to 
prop  up  the  Cuban  economy. 

It  is  no  wonder  that  the  Soviets  and 
Castro  want  the  United  States  to 
"normalize"  relations  and  to  reestab- 
lish trade  and  diplomatic  relations  with 
Cuba. 

It  no  doubt  is  in  the  best  interests  of 
the  United  States  and  nations  of  this 
hemisphere  to  stabilize  difficulties  with 
Cuba. 

But,  we  cannot,  and  must  not,  enter 
into  alliances,  trade  or  diplomatic,  with 
forces  blatantly  bent  upon  the  annihila- 
tion of  freedom  in  Africa. 

We  can  neither  deal  with  nor  coun- 
tenance a  govenunent  which  has  such 
careless  disregard  for  world  peace. 

Cuba's  activities  in  Africa  constitute 
only  the  tip  of  the  iceberg. 

Subversive  activities  in  South  America 
continue. 

It  is  believed  that  Castro  is  supporting 
radicals  in  Puerto  Rico  who,  among 
other  things,  have  claimed  responsibil- 
ity for  bombings  that  have  occurred  in 
the  United  States. 

Castro  continues  to  hold  hostage  an 
estimated  10,000  to  20,000  political  pris- 
oners, including  several  Americans, 

His  regime  shows  no  willingness  to 
permit  free  emigration  from  Cuba  or  to 
allow  freedom  of  travel  for  Cuban  exiles 
to  visit  their  homeland. 

And,  in  the  face  of  all  this,  what  to 
date  has  been  the  U.S.  response? 

Nothing,  except  to  exchange  mldlevel 
diplomats  with  Cuba;    to  permit  the 
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Cubans  to  reestablish  a  mission  In  Wash- 
ington; to  sign  flshlng  and  maritime 
agreements  with  Havana ;  to  lift  the  ban 
on  travel  to  Cuba  and  to  allow  the  ex- 
penditure of  VB.  currency  in  Cuba;  to 
grant  journalists,  businessmen,  and 
athletes  permission  to  visit  Cuba;  and, 
to  send  Members  of  Congress  to  be  wined 
and  dined  and  charmed  by  Castro. 

All  this,  no  doubt,  is  designed  to  ad- 
vance and  further  open  the  door  to  nor- 
malization of  relations  between  the 
United  States  and  Cuba,  and  to  give  the 
impression  at  least  that  there  is  some- 
thing respectable  about  the  Castro  dic- 
tatorship. 

I  say  our  efforts  are  misdirected. 
There  is  nothing  respectable  about  a  gov- 
ernment which  exploits  the  internal 
weaknesses  and  political  problems  of 
other  nations  and  turns  them  into  war- 
fare and  revolution. 

We  should  not  court  Cuba  with  favors. 

We  ought  to  denounce  Cuba's  military 
adventures  abroad  and,  more  than  that, 
we  ought  to  make  our  position  crystal 
clear  by  following  through  with  firm  and 
positive  action. 

Unfortunately,  Cuba  is  but  the  latest 
example  of  a  dangerous  turn  in  U.S.  for- 
eign policy. 

In  a  conduct  of  foreign  affairs  that 
flies  in  the  face  of  all  reason  that  I  know, 
we  seem  to  be  bent  upon  treating  our 
enemies  as  friends  and  our  friends  as 
enemies. 

The  United  States  no  longer  can  allow 
our  desire  for  peace  to  shield  us  from  the 
unpleasant  and  dangerous  realities  of  the 
world. 

Our  Nation  is  locked  in  a  vitally  im- 
portant struggle  to  guarantee  the  free- 
dom of  our  own  Nation,  to  preserve  our 
own  form  of  government,  and  to  promote 
liberty  throughout  the  world. 

We  have  assumed  a  hard  line  on 
human  rights — and  even  punished  and 
reduced  assistance  to  once-friendly  na- 
tions. 

But.  apparently  we  are  willing  to  look 
the  other  way  when  dealing  with  Com- 
munist nations,  such  a  Cuba,  who  fla- 
grantly and  systematically  deprive  their 
citizens  of  basic  rights  and  privileges 
and  who  export  terrorism  abroad. 

I  fully  support  the  President's  hiunan 
rights  policy. 

If  we  are  going  to  fulflll  our  commit- 
ment to  this  policy,  it  must  be  adminis- 
tered and  enforced  with  an  even  hand, 
without  fear  or  favor  throughout  all  of 
the  world,  and  not  just  in  carefully  se- 
lected mrts  thereof. 

Mr.  President,  nowhere  is  this  prin- 
ciple more  important  than  in  the 
emerging  nations  of  Africa  which  are 
attempting  a  transition  from  colonial 
rule  to  independence. 

As  they  develop,  they  will  look  to  us  for 
guidance  and  assistance. 

The  United  States  must  not  only  make 
clear  the  principles  we  stand  for,  but  our 
ability  and  readiness  to  stand  up  for 
them  whenever  or  wherever  they  are 
challenged. 

The  time  has  come  for  such  a  stand. 
I  submit  that  it  is  out  of  the  question 


to  even  consider  resuming  active  diplo- 
matic or  trade  relations  with  Cuba  as 
long  as  its  dictatorial  government  is  dedi- 
cated to  violence  and  international  dis- 
ruption. 

It  is  time  to  take  the  lead  and  stand 
up  against  Cuban  military  force  which 
endangers  our  security  and  the  security 
of  the  entire  world. 

We  cannot  preserve  peace  or  advance 
the  cause  of  human  rights  through  ap- 
peasement, wishful  thinking,  or  con- 
tradictory doubletalk. 

Therefore,  I  call  upon  the  U.S.  Govern- 
ment to  serve  notice  on  Castro's  Cuba 
that  we  do  not  intend  to  sit  idly  by  and 
watch  Africa  go  up  in  flames  and  world 
peace  so  severely  threatened. 

We  must  deal  with  the  Soviet-Cuban 
military  threat  in  terms  they  understand. 

I  call  upon  the  U.S.  Government  to 
close  the  Cuban  mission  in  Washington — 
turn  off  the  electricity — lock  the  door — 
and  kick  the  Cubans  out. 

I  call  upon  our  Government  to  once 
again  cut  off  all  travel  to  Cuba  and  to 
prohibit  the  expenditure  in  Cuba  of  U.S. 
currency  which,  in  the  flnal  analysis,  is 
being  used  to  subsidize  their  revolution- 
ary activities  in  Africa  and  elsewhere. 

I  call  upon  the  Organization  of  Ameri- 
can States  to  reinstate  its  formal  ban  on 
diplomatic  and  economic  relations  with 
Cuba — and  further  urge  that  all  the  na- 
tions of  Western  Europe,  and  all  the  re- 
sponsible governments  around  the  world, 
join  the  United  States  in  protesting  the 
Cuban  military  presence  in  Africa. 

Furthermore,  the  United  States  must 
clearly  deflne,  without  equivocation, 
what  is  required  of  Cubans  if  they  want 
and  expect  better  relations  with  the 
United  States. 

Such  conditions  must  include  total 
withdrawal  of  Cuban  military  personnel 
from  all  nations  of  Africa — substantial 
evidence,  not  just  verbal  assurances,  of 
an  easing  of  political  oppression  and 
abuse  in  Cuba — and  repatriation  for 
businesses  nationalized  by  Cuba  after 
Castro's  takeover. 

The  mission  of  the  United  States  Is 
world  peace. 

The  goal  of  the  Cuban  Government  is 
not  peace,  but  bloody  revolution. 

They  do  not  desire  harmony  in  Africa. 

They  do  not  seek  tranquility  in  South 
America. 

They  act  only  to  further  their  own 
selfish  and  irresponsible  interests  and 
the  pernicious  goals  of  the  Soviet  Union. 

We  can  tolerate  such  action  no  longer. 

Not  only  must  we  speak  out  stronger 
than  ever  before.  We  must  act  stronger 
than  ever  before. 

(During  the  foregoing  address  Mr.  Mc- 
GovERN  assumed  the  chair.) 


ORDER  AUTHORIZING  ARTISTS 
ACCESS  TO  RADIO/TV  GALLERY 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  up  to  four 
artists  may  have  access  to  the  radio/TV 
gallery  to  make  line  sketches  under  such 
regulations  as  the  Rules  Committee  may 
prescribe  during  the  debates  on  labor 
law  reform. 


During  debate  on  the  Panama  Canal 
treaties,  artists  were  permitted  in  the 
radio/ TV  gallery  to  make  sketches  for 
the  TV  networks.  The  sketches  were  used 
during  TV  news  broadcasts  while  re- 
porting the  debate.  I  have  heard  no  com- 
plaints regarding  that  activity.  So  we 
have  been  asked  to  provide  that  arrange- 
ment again  during  the  debate  on  labor 
law  reform,  and  I  make  this  request  only 
for  the  debates  on  labor  law  reform. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADMINISTRATIVE  CONFERENCE 
ACT  AMENDMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  S.  1792. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Reaolved,  That  the  bill  from  the  Senate 
(S.  1792)  entitled  "An  Act  ^  amend  the 
Administrative  Conference  Act",  do  pass 
with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause 
and  Inaert:  That  (a)  section  576  of  tlUe  6, 
United  States  Code,  Is  amended  to  read  as 
follows: 
"{576.  Appropriations 

"To  Mirry  out  the  purposes  of  this  sub- 
chapter, there  are  authorized  to  be  appro- 
priated sums  not  to  exceed  $1,700,000  for  the 
fiscal  year  ending  September  30,  1979,  M,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  and  »2,300,000  for  the  fiscal  year 
ending  September  30,  1981.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  October  1,  1977. 

•  Mr.  ABOUREZK.  Mr.  President  on  No- 
vember 4,  1977,  the  Senate  adopted 
S.  1792.  the  authorization  for  the  Ad- 
ministrative Conference  of  the  United 
States.  The  purpose  of  S.  1792  Is  to  raise 
the  authorization  ceiling— presently  set 
at  "not  in  excess  of  $950,000  per  an- 
num"—for  the  Administrative  Confer- 
ence of  the  United  States.  On  January 
24.  1978,  the  House  adopted  a  slightly 
different  version  of  S.  1792.  Today,  the 
Senate  is  considering  a  Senate  amend- 
ment to  the  House  amendment  which 
reaches  a  reasonable  compromise  be- 
tween the  House  and  Senate  versions  of 
S.  1792. 1  hope  that  the  House  can  adopt 
the  Senate  amendment  to  the  House 
amendment. 

Let  me  give  some  background  on  the 
Administrative  Conference  authorization 
before  explaining  the  Senate  amendment. 

The  Administrative  Conference  of  the 
United  States  was  established  by  Public 
Law  88-499.  August  30.  1964.  as  a  per- 
manent agency  of  the  Federal  Govern- 
ment. As  originally  introduced  and  ap- 
proved by  the  Senate,  the  legislation 
(S.  1664.  88th  Cong..  1st  sess.)  contained 
no  ceiling  on  appropriations.  At  the  hear- 
ings before  Subcommittee  No.  3  of  the 
House  Judiciary  Commitee,  however, 
concern  was  expressed  because  there  was 
no  indication  as  to  the  numerical  size 
and  annual  cost  of  the  Conference.  Based 
on  the  operations  and  costs  of  the  1962 
temporary  Conference,  the  subcommittee 
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was  advised  that  the  size  of  the  agency 
should  range  from  75  to  91  members  and 
that  costs  would  be  approximately  $250,- 
000  per  year  on  the  basis  of  1962  prices. 
These  limitations  were  included  in  the 
House  version  of  the  legislation  and  were 
incorporated  in  the  bill  as  enacted.  (See 
S.  Rept.  88-621;  H.  Rept.  88-1565;  110 
Congressional  Record  19840-41  (Aug.  17. 
1964);  and  110  Congressional  Record 
19212-19223   (Aug.  2,  1964)). 

The  Administrative  Conference  was 
activated  in  1968.  By  that  time  the 
$250,000  ceiling  was  already  so  restric- 
tive as  to  prevent  the  Conference  from 
carrying  out  in  a  meaningful  way  the  im- 
portant studies  and  programs  that  Con- 
gress had  envisioned  in  creating  the 
agency.  Accordingly,  legislation  was  in- 
troduced in  1969  (H.R.  4244)  for  the  pur- 
pose of  removing  the  ceiling.  During  the 
hearings  the  question  was  raised  as  to 
the  actual  needs  of  the  Conference.  Since 
the  agency  had  just  barely  commenced 
operating  there  was  no  experience  to  turn 
to  other  than  the  costs  of  the  1962  con- 
ference. Since  the  agency  had  just  barely 
commenced  operating  there  was  no  ex- 
perience to  turn  to  other  than  the  costs 
of  the  1962  conference.  It  was  deter- 
mined that  it  would  require  at  least 
$400,000  to  provide  the  same  level  of  sup- 
port as  that  provided  the  temporary 
conference  of  1962. 

Although  the  Administrative  Confer- 
ence sought  removal  of  the  appropria- 
tion ceiling,  the  House  amended  the  bill 
to  provide  a  ceiling  of  $450,000.  When  the 
bill  came  on  for  hearings  before  the  Sen- 
ate subcommittee,  it  concluded: 

A  persuasive  case  was  presented  in  support 
of  S.  1144,  as  introduced,  to  eliminate  the 
celling  entirely  and  to  leave  to  the  Commit- 
tees on  Appropriations  the  question  of  justi- 
fication of  funds  to  carry  on  the  worlc  of  this 
agency.  However,  this  is  a  new  agency.  We 
do  not  write  against  a  clean  slate  but  have  a 
statutory  ceiling  already  contained  In  the 
basic  statute.  The  Chalrmpn  of  the  Con- 
ference has  advised  that  a  celling  of  $450,000 
as  authorized  by  H.R.  4244  will  provide  ade- 
quate latitude  for  budget  requirements  for 
the  "next  2  or  3  years."  He  has  urged  this 
Committee,  in  the  Interest  of  obtaining  leg- 
islation now  to  meet  the  Immediate  financial 
needs  of  the  Conference,  to  recommend  simi- 
lar legislation. 

In  adopting  the  House  version  of  the 
bill  which  raised  the  ceiling  to  $450,000. 
it  was  recognized  that,  if  the  activities 
of  the  conference  grew  as  anticipated, 
relief  would  be  required  from  the  new 
appropriation  celling  within  a  few  years. 
(See  H.  Rept.  91-214;  S.  Rept.  91-596; 
115  Congressional  Record  32569-32579 
(Oct.  31.  1969) ;  and  115  Congressional 
Record  38623-38624  (Dec.  12.  1969)). 

In  1972  the  Senate  committee  again 
considered  legislation  to  remove  the  ap- 
propriations ceiling  for  the  conference. 
For  a  third  time  the  Senate  Judiciary 
Committee  reported  a  bill  (S.  3671)  to 
remove  the  appropriations  ceiling  for  the 
conference.  The  House  once  again  in- 
sisted that  the  ceiling  not  be  removed  but 
set  a  graduated  increase  in  the  ceiling 
through  fiscal  year  1978,  when  the  ceil- 
ing reaches  $950,000.  (See  S.  Rept.  92- 


1076;  H.  Rept.  92-1418;  118  Congres- 
sional Record  29077  (Aug.  18,  1978;  118 
Congressional  Record  36425-36427  (Oct. 
14,  1972) ;  smd  118  Congressional  Rec- 
ord 36636  (Oct.  16,  1972) ) . 

In  1977,  as  chairman  of  the  Subcom- 
mittee on  Administrative  Practice  and 
Procedure  I  introduced  S.  1792.  As  intro- 
duced the  bill  would  have  removed  the 
authorization  ceiling  for  the  conference. 
Realizing  that  the  House  still  preferred 
a  limited  authorization,  I  offered  an 
amendment  in  the  Judiciary  Committee 
to  S.  1792  setting  specific  authorization 
ceilings. 

This  version  of  S.  1792  was  then 
adopted  by  the  Senate  on  November  4, 
1977.  It  raised  the  authorization  ceiling 
of  the  Conference  as  follows : 

There  are  authorized  not  in  excess  of  $1,- 
600,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  $1,950,000  for  the  fiscal  year 
ending  September  30.  1980.  and  $2,300,000 
for  the  fiscal  year  ending  September  30,  1981, 
and  for  each  fiscal  year  thereafter,  to  carry 
out  the  purposes  of  this  subchapter. 

The  House  version  of  S.  1792  adopted 
on  January  24, 1978.  provided  the  follow- 
ing: 

To  carry  out  the  purposes  of  this  sub- 
chapter, there  are  authorized  to  be  appro- 
priated sums  not  to  exceed  $1 .700,000  for  the 
fiscal  year  September  30,  1979,  $2,000,000  for 
the  fiscal  year  ending  September  30,  1980, 
and  $2,300,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1981. 

There  are  two  differences  between 
these  two  versions  of  S.  1792.  First,  the 
House  amendment  authorizes  slightly 
more  funds  for  fiscal  years  1979  and  1980. 
and  second,  the  Senate  bill  provides  that 
the  fiscal  1981  authorization  limit  shall 
apply  "for  each  fiscal  year  thereafter." 

The  Senate  amendment  to  the  House 
version  of  S.  1792  proposed  here  would 
have  the  authorization  read  as  follows: 

To  carry  out  the  purposes  of  this  subchap- 
ter, there  are  authorized  to  be  appropriated 
sums  not  to  exceed  $1,700,000  for  the  fiscal 
year  ending  September  30,  1979,  $2,000,000 
for  the  fiscal  year  ending  September  30,  1980, 
$2,300,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1981,  and  $2,300,000  for  the  fiscal  year 
ending  September  30,  1982. 

I  believe  the  Senate  amendment  to  the 
House  amendment  is  a  reasonable  com- 
promise between  the  House  and  Senate 
versions  of  the  bill. 

The  Senate  amendment  to  the  House 
amendment  accepts  the  House  authori- 
zation limits  and,  in  lieu  of  the  provision 
for  a  continuing  authorization  at  the  fis- 
cal year  1981  level,  adds  another  year  of 
authorization  at  the  fiscal  year  1981 
level. 

I  would  have  preferred  the  Senate  pro- 
vision for  a  continuing  authorization  at 
the  fiscal  year  1981  level.  Providing  for  a 
continuing  authorization  at  the  fiscal 
year  1981  level  is  not  tantamount  to  an 
open  ended  authorization  for  "such  sums 
as  may  be  necessary."  The  advantage  in 
the  approach  taken  in  the  Senate  version 
of  the  bill  is  that  the  Administrative 
Conference  and  the  Congress  will  have 
some  flexibility  in  determining  in  which 
fiscal  year  to  consider  raising  the  author- 


ization. I  expect  that  any  request  by  the 
conference  for  an  increase  in  the  1981 
authorization  level  would  be  given  more 
careful  consideration  if  there  is  no  press 
to  meet  a  May  15  Budget  Act  deadline. 
At  the  same  time  the  Congress  would 
have  retained  direct  control  over  the 
growth  of  the  conference's  budget.  In 
short,  by  giving  the  conference  a  con- 
tinuing authorization  at  a  specified 
amount,  Congress  would  have  retained 
the  advantages  both  of  flexibility  and 
control. 

Despite  my  preference  for  the  con- 
tinuing authorization  provision,  it  is  my 
understanding  that  the  House  prefers  a 
specific  sunset  provision  in  the  authori- 
zation. The  House  bill  provides  for  a  3- 
year  authorization  with  no  continuing 
authorization  thereafter.  The  last  au- 
thorization for  the  Conference  was  for  5 
years.  As  an  alternative  to  a  continuing 
authorization,  the  Senate  amendment 
extends  the  authorization  for  a  fourth 
year,  through  fiscal  year  1982.  The  fiscal 
year  1982  authorization  level  is  set  at  the 
same  level  as  for  fiscal  year  1981. 

I  appreciate  the  cooperation  of  Sena- 
tor Laxalt  on  this  matter.  He  is  ranking 
minority  member  on  the  Administrative 
Practice  and  Procedure  Subcommittee.* 

TTP    AIIENOMCNT    NO.    1320 

Mr.  ROBERT  C.  BYRD.  I  move  that 
the  Senate  concur  in  the  House  amend- 
ment with  an  amendment  which  I  send 
to  the  desk.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd)  for  Mr.  Abourezk  proposes 
an  unprlnted  amendment  No.  1320. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows : 
On  page      ,  line      ,  insert  the  following: 
After  the  number  "1980,"  strike  the  word 
"and";  and  after  the  number  "1981"  strike 
•."    "and   Insert   In   lieu   thereof   "and   $2,- 
300.000  for  the  fiscal  year  ending  September 
30.  1982.'." 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  that  the  Senate  concur  in 
the  House  amendment  with  the  amend- 
ment I  have  sent  to  the  desk. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  motion  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

LABOR  LAW  REFORM  ACT  OF  1978 

The    PRESIDING    OFFICER.    Under 

the  previous  order,  the  Senate  will  now 

resume  consideration  of  the  unfinished 
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business.  H.R.  8410,  which  will  be  stated 
by  tlUe. 
The  legislative  clerk  read  as  follows: 
A  bUI  (HJl.  8410)  to  amend  the  National 
Labor  Relations  Act  to  strengthen  the  reme- 
dies and  expedite  the  procedures  under  such 
act. 

The  Senate  resumed  the  considera- 
tion of  the  bUI. 

Mr.  WILLIAMS.  Mr.  President,  the 
current  procedures  under  the  National 
Labor  Relations  Board  reward  the  law- 
breaker, no  matter  who  the  lawbreaker 
may  be.  Any  party  who  wants  to  stall 
off  the  day  of  reckoning  may  do  so  at 
little  cost  to  himself. 

The  party  who  bears  the  costs  of  such 
delay  is  usually  the  innocent  victim  of 
the  unlawful  labor  practice. 

Current  procedures  encourage  delay 
and  employers  are  not  the  only  parties 
who  have  profited.  When  imions  com- 
mit unlawful  acts,  they  can  also  use  the 
processes  and  procedures  of  the  current 
law  to  delay  and  to  deny  justice  to  the 
Innocent  victims  of  their  wrongdoing. 

That  is  exactly  the  situation  in  the 
case  I  would  like  to  discuss  today,  the 
case  of  James  Reliford. 

WHY    AMERICA'S    WORKERS    NEED    LABOk    LAW 
I  REFORM CHAPTER  FOCR 

This  is  the  fourth  case  that  I  have 
presented  to  the  Members  of  the  Senate 
as  typical  examples  of  what  has  hap- 
pened, which  was  the  denial  of  people 
their  rights  and  their  remedies  imder 
the  law. 

James  Reliford  was  an  employee  of 
Sea-Land  of  California  since  1963,  and 
had  been  a  member  of  Teamsters  Local 
No.  70.  On  November  10,  1970,  Reliford 
was  fired  by  Sea-Land  at  the  request  of 
the  union  because  he  was  in  arrears  in 
dues  payment. 

Reliford  filed  an  unfair  labor  practice 
charge  with  the  National  Labor  Rela- 
tions Board,  alleging  that  the  union  had 
unlawfully  caused  the  employer  to 
discharge  him. 

A  complaint  was  issued,  and  a  trial 
ensued  before  an  administrative  law 
judge  of  the  NLR  Board.  The  judge 
issued  a  decision,  which  found  that  dur- 
ing the  period  in  question,  Reliford  was 
not  obligated  to  pay  dues,  and  that  the 
union  had  illegally  caused  Sea-Land  to 
discharge  Reliford,  in  violation  of  sec- 
tion 8ib)  (1)  (A)  and  8(b)  (2)  of  the  act 

On  May  25.  1972,  the  Board  affirmed 
the  law  judges  decision.  The  Board 
ordered  the  union  to  cease  and  desist 
from  such  practices,  and  to  notify  Sea- 
Land  that  it  had  no  objection  to  Reli- 
ford's  rehire.  The  Board  also  ordered 
the  union  to  pay  Reliford  the  wages  he 
had  lost  because  of  the  unlawful  dis- 
charge, and  to  reimburse  Reliford  for 
3  months  worth  of  dues  which  it  had 
illegally  collected. 

It  was  not  until  nearly  5  months 
after  the  Board  issued  its  decision  that 
the  union  finally  wrote  to  Sea-Land, 
informing  the  company  that  it  did  not 
object  to  Relifords  being  rehired.  But. 
Reliford  was  to  wait  for  some  time  until 
he  received  the  2  years  backpay  that 
the  Board  had  ordered. 


First,  the  Board  liad  to  seek  enforce- 
ment of  its  initial  order.  On  December 
5,  1973,  more  than  3  years  after  the 
illegal  discharge,  the  Ninth  Circuit 
Court  of  Appeals  enforced  the  Board's 
order. 

Then  the  Board's  backpay  procedures 
went  to  work.  The  union  raised  the  ques- 
tion of  whether  Reliford  had  done  all  he 
could  to  mitigate  the  union's  damages. 
The  issue  was  the  subject  of  another 
trial  before  the  administrative  law 
judge.  He  found  that  Reliford  had  done 
all  he  could  to  find  other  employment 
during  the  period,  and  the  law  judge 
issued  a  backpay  order.  On  July  31. 
1974.  the  Board  adopted  the  law  judge's 
decision,  with  minor  modifications. 

Again,  the  union  failed  to  comply,  and 
the  Board  was  forced  to  return  to  the 
ninth  circuit,  to  seek  enforcement  of 
its  backpay  order.  On  October  23,  1975, 
nearly  5  years  after  the  illegal  discharge, 
the  court  enforced  the  Board's  order. 
The  court  agreed  with  the  Board  that  the 
union  had  not  sustained  the  burden  of 
proving  that  James  Reliford  had  will- 
fully incurred  a  loss  of  earnings  during 
the  period  of  his  discharge. 

Five  years,  Mr.  President,  before  the 
union  was  obligated  to  pay  back  wages 
to  an  employee  whom  it  had  illegally 
caused  to  be  discharged. 

How  long  can  we  continue  to  provide 
such  bureaucratic  procedures  which  re- 
ward lawbreakers?  Can  we  tell  em- 
ployees that  they  have  rights  under  the 
National  Labor  Relations  Act  when  it 
takes  us  5  years  to  protect  them  when 
they  are  discriminated  against  for  ex- 
ercising those  rights? 

Our  labor  laws  must  be  reformed 
now.  Employees  who  are  injured  by  il- 
legal acts  of  either  employers  or  unions 
must  have  those  acts  redressed  within  a 
reasonable  time. 

It  is  cases  like  that  of  James  Reliford 
that  labor  law  reform  is  all  about. 
I  yield  the  floor,  Mr.  President. 
Mr.  WALLOP.  Mr.  President,  last  week 
when  I  was  speaking  I  mentioned  the 
fact  that  I  felt  this  bill  was  primarily 
designed  not  to  redress  the  problems  of 
the  working  men  and  women  of  this 
country:  a  statement  which  was  cu- 
riously endorsed  in  a  rather  backhanded 
manner  editorially  by  the  Washington 
Post  on  a  subsequent  day  which  said  it 
really  did  not  do  very  much  about  the 
abuses  to  the  rights  of  employees  by 
unions,  but  to  wait  for  another  day 
which,  I  find,  is  a  rather  specious  argu- 
ment at  best. 

After  all.  if  it  is  indeed  a  bill  to  take 
care  of  the  rights  of  the  rank  and  file  of 
the  working  men  and  women  of  this 
country  and  the  small  employers  of  this 
country,  then  it  should  not  wait  for  any- 
thing. It  should  address  those  immedi- 
ately. 

I,  for  one.  do  not  really  understand 
why  it  is  apparently  going  to  be  so  dif- 
ficult to  accomplish  that.  I  worry  oecause 
I  was  speaking  of  the  problems  we  had 
when  we  passed  the  minimum  wage,  the 
Increase  in  the  minimum  wage,  and  the 
statements  that  were  made  to  me  by  the 
distinguished  Senator  from  New  York 


that  labor  would  not  stand  for  any  kind 
of  an  accommodation  for  the  young  peo- 
ple and  the  hardcore  unemployed  of  this 
country  to  try  to  get  them  some  sort  of 
modification  of  that  minimum  wage  for 
a  given  period  of  time  until  they  gained 
the  kind  of  job  skills  that  would  entitle 
them  to  earn  the  new  minimum  wage. 

The  arguments  they  put  out  were  that 
somehow  or  other  this  was  a  threat  to 
the  union  members,  the  rank  and  file 
members.  I  confess  that  I  cannot  see 
how  it  would  be  a  threat  for  somebody 
to  work  for  McDonald's,  to  work  for  a 
small  drive-in  in  a  small  town  such  as 
mine  in  Wyoming,  and  I  confess  that  I 
cannot  understand  why  it  is  in  the  in- 
terests of  the  children  of  the  rank  and 
file,  who  also  have  to  seek  and  find  work 
in  this  country  and  gain  job  skills  before 
they  are  able  to  even  enter  into  union 
apprenticeships  or  other  things. 

So  when  I  was  home  this  weekend  I 
took  it  upon  myself  to  inquire  of  some  of 
my  acquaintances  who  belong  to  several 
of  the  unions  in  our  part  of  the  world  and 
ask  them  if  they  had  understood  that 
their  leadership  had,  in  effect,  denied 
their  children  a  job  opportunity. 

The  plain  fact  was  they  did  not  under- 
stand, and  they  were  rather  hurt  by  the 
understanding  that  the  people  who  pro- 
fess to  represent  their  interests  had  not 
consulted  them  on  this  particular  item. 
They  knew  nothing  of  it,  they  knew 
nothing  of  its  effect,  and  were  surprised 
to  learn  of  it. 

The  Senator  from  New  York  suggested 
that  there  was  a  Youth  Employment  Act 
coming  out  and  urged  my  support  of  it 
and.  of  course,  I  would  support  it.  But  in 
the  long  run  massive  Federal  spending 
for  youth  unemployment  will  really  not 
solve  that  problem,  and  while  we  fiddle 
around  and /search  for  solutions  we  may 
lose  the  talents,  ingenuity,  and  vibrancy 
of  a  generation  of  young  workers. 

Some  of  those  young  workers  will  be 
the  children  of  the  rank  and  file,  and 
some  will  not,  and  we  will,  and  we  should 
do  something  in  this  country  by  way  of 
a  Federal  program.  But  the  very  best 
Federal  program  would  be  to  allow  the 
system  of  employment  in  the  country  to 
work,  and  to  understand  that  people 
coming  out  of  high  school,  people  with 
minimal  job  skills,  with  no  experience, 
in  some  cases  with  learning  handicaps, 
-simply  are  not  worth  the  minimum  wage 
that  was  passed  by  this  Congress  last 
year. 

So  they  will  not  be  employed.  One 
cannot  ever  expect  the  employers  of  this 
country  to  reach  out  and  employ  to  their 
basic  disadvantage  to  the  extent  that 
it  costs  them  a  considerable  amount  of 
money  to  hold  the  employment  of  a  per- 
son with  minimal  skills,  and  they  will 
probably,  in  most  instances,  opt  not  to 
employ. 

So  two  things  happen:  One,  the  im- 
fortunate  minimal  skills  people  do  not 
get  employment;  and.  two,  the  public 
picks  up  the  bill  of  not  having  them  at 
work,  both  by  way  of  decrease  in  taxes 
collected  and  an  increase  in  the  de- 
mands on  those  taxes  that  are  collected 
from  the  productive  area  of  the  country. 
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That  means,  Mr.  President,  as  well,  an 
increased  tax  burden  on  the  rank  and  file 
to  support  the  unemployment  or  the  lack 
of  employment  of  those  who  could  have 
been  encouraged  into  the  work  force.  To 
the  extent  that  that  happens  in  this 
country,  it  weakens  our  country. 

It  denies  a  great,  vast  group  of  peo- 
ple the  dignity  of  holding  a  job,  the  self- 
respect  entailed  by  earning  a  certain 
amount  of  your  own  keep  in  this  world, 
and  opportunity  to  go  forward.  It  breeds 
cynicism,  and  it  breeds  a  sort  of  studied 
disrespect  for  the  systems  of  this  coun- 
try. It  breeds  demands  of  those  who  do 
not  work  because  of  lack  of  opportunity 
provided  by  Congress  and  by  the  people 
who  have  seen  fit  to  ignore  their  prob- 
lem. It  breeds  demand.s  that  cost  of 
living  be  increased  and  the  burden  on 
the  taxes  of  the  productive  sector  of 
American  society  increases  day  after 
day. 

We  now.  It  would  seem,  are  not  going 
to  be  looking  at  the  tax  reductions  that 
are  the  rightful  due  of  the  productive 
sector  of  America,  including  the  rank 
and  file  of  American  workers,  who,  an 
they  seek  and  gain  hipher  wages  in  the 
bargaining  process,  are  also  bargained 
into  higher  tax  brackets.  It  is  necessary, 
I  gather,  that  they  be  bargained  into 
those  higher  tax  brackets,  and  that  we 
not  diminish  the  tax  burden  they  are 
going  to  be  expected  to  pay,  because  while 
with  one  hand  we  provide  them  the  op- 
portunity, with  the  other  hand  we  seek 
to  take  it  away  by  putting  more  and 
more  demands  on  the  tax  collections  of 
this  country. 

Maybe  we  should  really  take  a  stand 
back,  as  a  painter  sometimes  does  from 
his  canvas,  and  pause  a  minute  and  see 
if  what  we  have  here  is  really  in  the 
Interests  of  the  working  men  and  women 
and  the  employers  of  the  country.  And, 
after  all,  one  cannot  get  along  without 
the  other. 

I  spoke  last  week  of  the  cliches  that 
this  bill  puts  us  into,  where  the  employee 
forever  speaks  of  management  as  though 
it  were  some  sort  of  brooding,  evil,  hos- 
tile force  out  there  on  the  horizon,  and 
the  response  is  to  labor  as  though  it  were 
some  sort  of  brooding,  evil,  hostile  force 
out  there  on  the  horizon,  and  the  cliche 
has  put  us  into  an  argument  that  does 
not  deal  with  the  real  problems  of  the 
working  men  and  women  of  this  country. 

The  plain  fact  is  that  while  the  habit 
of  the  National  Labor  Relations  Board 
has  not  been  to  get  into  the  smallest  of 
small  businesses,  nevertheless  there  is 
nothing  in  this  bill  that  prevents  that; 
and  while  there  are  assurances  that  the 
practical  judgment  of  the  Board  would 
never  change,  I  still  contend  that  the 
Board  is  made  up  of  human  beings,  and 
human  beings  change  and  the  ideas  of 
human  beings  change ;  and  until  the  time 
takes  place  when  a  genuine  recognition 
of  the  inability  of  the  small  in  this  coun- 
try to  get  along  with  the  ways  our  big 
Government  and  our  big  institutions  are 
dealt  with  by  massive  reforms — and  I 
use  that  word  advisedly  because  I  do  not 
really  see  this  as  reform,  when  it  does  not 


deal  with  some  of  the  problems — ^what 
happens  is  that  the  small  are  gradually 
disappearing  from  the  scene  in  America : 
Small  farmers,  small  businessmen,  and 
small  entrepreneurs,  because  they  can- 
not compete  with  the  requirements  of 
blanket  legislation  such  as  this. 

The  reason  one  sees  these  massive 
abuses  of  the  labor  law  so  ably  pointed 
out  by  my  friend  from  New  Jersey  is  that 
the  big  can  do  it.  The  small  must  neces- 
sarily accede,  because  they  cannot  afford 
to  carry  on  the  fight;  they  cannot  afford 
to  fight  a  prejudiced  decision  or  to 
appeal  it.  So,  by  acceding  in  their  role, 
they  generally  accede  to  what  amounts 
to  their  death  knell.  The  big  corpora- 
tions, the  big  unions,  the  big  labor 
bosses,  can  continue  these  fights  because 
of  the  resources  that  they  have  standing 
behind  them,  and  continue  they  will 
and  do;  and  the  small  fall  imder  and 
the  big — big  government,  big  business, 
big  labor — exist  in  an  unholy  alliance, 
a  trio,  an  iron  triangle  that  will  even- 
tually, sooner  or  later,  wipe  out  the 
small  of  Uiis  country,  to  the  detriment 
of  the  Nation  and  certainly  to  the  detri- 
ment of  the  rank  and  file. 

As  we  begin  to  consider  the  impacts 
of  the  proposed  amendments  to  the 
National  Labor  Relations  Act,  Mr.  Pres- 
ident, I  would  like  to  look  back  and 
applaud  my  State  of  Wyoming,  which 
boasts  among  the  lowest  unemployment 
rates  in  the  Nation  and  the  highest 
growth  rates  in  production  and  popula- 
tion. 

But  Wyoming  has  another  reason  to 
command  the  respect  and  interest  of 
the  Nation.  Our  growth  has  not  auto- 
matically led  to  increased  levels  of 
unionism  in  the  State,  but  has  created 
an  atmosphere  of  competition  which  is 
responsive  to  our  capitalist  society;  and 
I  would  like  to  explain  a  little  bit  the 
competition  that  I  am  talking  about. 

We  are,  in  Wyoming,  a  right-to-work 
State,  and  the  unions  are  endlessly  more 
competitive  and  endlessly  more  in  the 
service  of  those  who  belong  to  them 
than  they  are  in  the  States  where  they 
are  insulated  from  any  need  to  compete 
for  the  interest  and  favors  of  those  who 
would  seek  to  work  with  or  without 
membership. 

We  have  had  a  number  of  elections  in 
our  State  in  recent  years,  and  the  trend 
has  been  away  from  union  representa- 
tion, both  in  numbers  of  elections  and  in 
numbers  of  people  brought  under  the 
confines  of  union  contracts. 

Unions  are  basically  not  the  reason  for 
fair  wages  in  Wyoming.  The  impetus  is 
there,  and  that  impetus  is  the  competi- 
tion for  good  workers.  Businesses  fight 
for  employees  by  offering  higher  wages 
and  better  benefits  than  their  competi- 
tion, and  in  most  respects  they  offer 
higher  wages  and  better  benefits  than 
have  been  achieved  by  the  national  con- 
tracts awarded  after  nationwide  strikes. 

Our  State  is  a  unique  State.  It  leads 
this  Nation  in  the  production  of  coal; 
yet  during  the  recent  coal  strike  that 
virtually  crippled  the  east  coast,  Wyo- 
ming's mines  remained  open  and  pro- 


ducing. The  United  Mine  Workers  and 
Progressive  Mine  Workers  are  richly 
represented  in  our  mines;  yet  the  union 
members  voted  to  keep  on  working  and 
to  negotiate  their  own  contracts  separate 
from  United  Mine  Workers  nationally. 
An  Interesting  comment. 

And  a  second  interesting  comment. 
Mr.  President:  As  one  looks  at  the  fig- 
ures of  worker  production  in  Wyoming, 
he  will  find  them  far  in  excess  of  the 
national  average.  The  production  per 
man-hour  in  tons  of  coal,  in  tons  <rf 
uranium,  in  tons  of  bentonite,  in  tons  of 
soda  ash,  or  in  feet  of  well  drilled,  at 
every  level  one  looks,  we  see  high  pro- 
duction, high  compensation,  and  high 
loyalty  to  the  employment  opportunities 
in  our  State. 

Labor  and  management  relations  vary 
from  amiable  to  sometimes  downright 
friendly.  That  is  not  to  say  we  have  not 
had  some  devastatingly  difficult  chal- 
lenges. The  most  difficult  ones  we  have 
had  are  challenges  from  unions  that 
have  come  in  from  out  of  State,  have 
sought  and  have  not  gained  favor  with 
the  workers  in  our  State,  and  have 
sought  to  force  their  affections  on  those 
very  people,  though  they  are  rejected 
suitors. 

We  all  know  that  there  are  violations 
on  both  sides  of  the  labor  scene  today. 
There  are  violations  on  both  sides  of  the 
labor  scene  in  Wyoming. 

We  also  know  that  the  door  for  com- 
promise is  always  open.  My  State  seems 
to  have  worked  her  way  through  the 
growing  pains  with  a  minimum  of  prob- 
lems. I  do  not  see  this  legislation  as  a 
deterrent  to  future  complaints,  but, 
rather,  as  a  stepladder  for  a  conflict  of 
labor  relations  within  our  State. 

Par  from  being  to  the  advantage  of 
this  coimtry  or  the  workers  in  my  State, 
the  opposite  holds  true.  To  see  enlight- 
ened corporations  and  employers,  and 
enlightened  local  unions  and  branches  of 
national  unions  at  work  in  bargaining 
arrangements,  and  competitive  em- 
ployers who  seek  to  provide  the  benefits 
so  often  sought  by  unions  in  the  negotiat- 
ing process  without  that  process,  under- 
lies one  of  the  great  concerns  that  I  have 
with  this  biU. 

To  force  these  things,  to  make  it  eas- 
ier to  have  these  quickie  elections,  where 
even  two  unions  seeking  to  represent  the 
same  works  force  will  have  little  or  no 
time  to  compete  with  each  other  prior 
to  these  quickie  elections,  will  not  do 
the  rank  and  file  any  good;  will  not  do 
the  competitive  imions  of  this  country 
any  good.  It  will  only  do  good  to  those 
who  can  find  their  way  in  the  door,  set 
up  the  mechanism,  and  get  the  problem 
resolved  by  force,  if  you  wiU,  before  com- 
petitive forces  can  be  allowed  to  work: 
One,  the  competitive  forces  have  man- 
agement's option  to  point  out  why  more 
security,  more  bargaining  power,  and 
other  things,  might  be  available  should 
they  opt  not  to  join  the  unions;  and.  two, 
the  competition  between  unions  them- 
selves as  they  see  one  national  union  go 
in  and  seek  to  represent  a  group  of  peo- 
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pie  and  another  thinks  that  In  all  hon- 
esty they  can  do  a  better  Job  for  the 
problems  that  exist  in  that  State. 

So  it  has  been  in  Wyoming  between  the 
United  Mine  Workers  and  the  Progres- 
sive Mine  Workers.  By  and  large  the  Pro- 
gressive Mine  Workers  have  been  the 
ones  who,  when  unions  were  selected  at 
all,  won  the  affections  of  the  rank  and 
file  in  my  State.  We  have  had  some  se- 
verely difficult  problems.  We  have  had 
men  with  guns  and  other  things  seeking 
to  overturn  the  choices  that  were  freely 
made  by  the  working  men  and  women 
of  my  State.  And,  as  I  pointed  out,  there 
is  nothing  in  this  bill,  really,  which  pre- 
vents those  kinds  of  abuses.  The  law  and 
order  forces  in  this  country  are  there,  but 
it  seems  a  pity  that  we  should  have  to  call 
out  the  National  Guard,  sheriff's  posses, 
or  highway  patrolmen  in  order  to  deal 
with  these  kinds  of  problems. 

I  suspect  that  nothing  in  this  bill  will 
diminish  that  but,  rather,  enhance  it 
and,  indeed,  increase  it. 

In  every  session  of  Congress  legisla- 
tion is  introduced  to  alter  the  Jurisdic- 
tion of  the  National  Labor  Relations  Act. 

Only  a  few  of  these  bills  ever  reach  the 
House  or  Senate  floors.  Last  year,  the 
House  Labor  Reform  Act  of  1977  was 
passed  by  a  vote  of  257  to  163.  The 
sUghtly  modified  Senate  bill,  originally 
S.  1883,  sponsored  by  my  colleague  from 
New  York  (Mr.  Javits)  and  my  colleague 
from  New  Jersey  (Mr.  Williams),  was 
reported  from  the  Labor  Subcommittee 
of  the  Senate  Human  Resources  Com- 
mittee as  S.  2467,  having  undergone  the 
remarkable  alchemy  that  is  only  possible 
in  the  Senate. 

Mr.  WILLIAMS.  If  the  Senator  will 
yield,  that  was  not  alchemy  but  it  was 
the  democratic  process  in  a  very  demo- 
cratic committee.  We  debated  it  and  we 
amended  it. 

Mr.  WALLOP.  I  was  referring  my  col- 
league to  the  change  in  numbers,  not 
the  coomiittee. 

Mr.  WILLIAMS.  But  not  the  commit- 
tee. That  Is  the  regular  procedure  here 
on  the  fioor. 

Mr.  WALLOP.  Prom  S.  1883  to  S.  2467? 

Mr.  WILLIAMS.  That  was  the  passage 
of  time,  not  alchemy.  Do  not  be  dis- 
mayed. It  was  a  regular  order. 

Mr.  WALLOP.  I  was  wondering  if  it 
would  end  up  in  much  the  same  way  as 
the  Senator's  continuing  saga  of  little 
cases  that  sounds  sort  of  like  H  &  R 
Block  advertisements.  Reason  No.  4  why 
we  should  vote  for  the  labor  reform  ac- 
tion. Is  that  how  we  got  it  pushed  for- 
ward from  S.  1883  to  S.  2467,  having 
somehow  passed  into  1978? 

Mr.  WILLIAMS.  In  order  to  minimize 
confusion,  when  we  digested  some  of  the 
best  ideas  of  Senator  Hatch  and  others, 
we  presented  a  clean  bill,  so  that  there 
would  be  a  minimum  of  confusion.  But 
I  gather  it  has  confused  the  Senator 
from  Wyoming.  All  I  can  say  Is  we  did 
our  best  to  bring  the  Senate  a  clean  final 
product  which  incorporated  so  much  of 
what  one  of  our  valued  Members  (Mr 
Hatch)  had  created  and  put  In  bill  form 


I  will  say  it  impressed  us  to  the  point 
where,  I  believe,  from  the  majority — and 
the  majority  of  the  committee  in  this 
case  was  on  both  sides  of  the  table — 
came  the  amendments  incorporating 
some  of  the  Hatch  ideas.  Out  of  that 
came  a  clean  bill  which  is  numbered  as 
we  have  it  before  us  now. 

Mr.  WALLOP.  Do  I  take  it  from  that 
rather  ominous  sound  of  final  product 
that  amendments  will  not  be  entertained 
tothisbUl? 

Mr.  WILLIAMS.  That  is  why  we  are 
here  in  this  great  institution  with  a  bill. 
Sometime  I  hope  we  will  go  through  the 
regular  procedure  here,  to  have  amend- 
ments, debate  them,  and  vote.  After  all 
the  amendments  necessary  have  been 
raised,  debated,  and  voted,  then  we  will 
have  a  final  vote  on  the  bill,  as  amended. 
Mr.  WALLOP.  But  it  is  not  to  say  that 
this  is  a  product  engraved  in  marble  now, 
that  it  will  be  amended? 

Mr.  WILLIAMS.  This  is  the  body  which 
will  put  it — when  the  Senator  says  en- 
graved in  stone,  I  do  not  like  that  expres- 
sion—which will  put  it  in  final  form  for 
enactment  into  law. 

Mr.  WALLOP.  I  thank  my  colleague.  I 
am  happy  to  know  howi  we  foiuid  the 
mysterious  change  in  numbers.  It  is  very 
difficult  to  receive  postcards  saying, 
•Vote  for"  S.  1883  and  then  to  write  back 
and  say,  "I  will  do  my  best  on  S.  2467." 
Mr.  WILLIAMS.  I  am  glad  the  Senator 
has  raised  that.  Here  is  one  of  the  prob- 
lems we  have  faced.  So  much  of  the 
major  promotions  against  labor  reform 
addresses  itself  to  ideas  that  were  in  bills 
long  ago  introduced  but  never  finally  re- 
ported. So  many  of  the  postcards  that 
I  receive  opposed  to  this  bill — and  we  all 
have  received  thousands  upon  thou- 
sands— referring  to  this  bill  as  a  repealer 
of  14(b).  Some  people  have  the  impres- 
sion that  this  deals  with  14(b).  It  does 
not  deal  with  14(b)  at  all. 

I  have  had  Just  a  blizzard  of  mail  talk- 
ing about  this  bill  and  the  organization 
of  public  employees.  There  is  not  one 
thought,  there  is  not  one  provision,  there 
is  not  one  scintilla  of  association  with  the 
organization  of  public  employees. 

Maybe  somebody  had  a  bill  some  time 
back  there  that  was  thought  about  and 
maybe  introduced,  but  it  is  not  the  bill 
we  have  dealt  with  in  our  Senate  com- 
mittee and  then  brought  to  the  Senate. 
There  are  some  of  these  wholly  extra- 
neous and,  I  say,  highly  emotional  Issues 
that  evidently,  perhaps  millions  of  peo- 
ple in  this  land  think  are  Included  in  this 
bill.  That  is  why  we  have  been  trying  to 
say  that  it  is  a  measure  that  is  very  pre- 
cise and  very  limited — very  important, 
but  very  limited  in  its  reach.  I  believe  the 
Senator  from  Wyoming  mentioned  the 
Washington  Post.  That  newspaper  had 
apprehensions  earlier  about  this  bill,  and 
most  recently,  last  week,  said  that  it  is, 
just  as  we  have  said,  narrow  in  its  cov- 
erage, precise  and  not  nearly,  not  in  any 
way  the  revolutionary  and  radical  mon- 
ster that,  evidently,  a  lot  of  people  have 
been  promoted  into  believing  that  it  Is. 

A  lot  of  it  comes  about  through  bills 
and  bill  numbers  that  were  Introduced.  I 


recall  there  was  a  bill  that  was  intro- 
duced in  the  House — I  think  it  was  No. 
77.  We  used  to  get  all  this  mail  about 
HJl.  77.  That  had  a  provision  for  certi- 
fication on  the  basis  of  cards — not  by 
secret  ballot,  but  in  a  card  election.  We 
have  had  an  awful  lot  of  people  misun- 
derstanding and  thinking  that  is  part  of 
this  bill,  but  it  is  not. 

I  am  glad  the  Senator  is  making  a  clar- 
ification of  the  number  of  this  bill  and  of 
the  Senate  bill,  which  was  moved  as  a 
substitute  to  the  House-passed  bill.  That 
is  where  we  are.  We  are  working  with  a 
House  number  because  we  have  taken  up 
the  House  bill  and  substituted  the  Sen- 
ate bill. 

Mr.  WALLOP.  May  I  say  to  my  col- 
league, we  have  received,  as  I  am  sure 
everybody  has,  postcards  on  both  sides  of 
this  issue,  for  it  and  against  it.  They, 
too,  arrived  in  numbers  with  whole  bill 
numbers  attached  to  them. 

I  should  say  two  things,  because  I  am 
interested  in  what  my  colleague  has  said. 
First  of  all,  the  Washington  Post  editor- 
ial, as  I  mentioned,  did  come  down,  by 
and  large,  in  favor  of  "labor  reform,"  but 
they  also  rather  pointedly  mentioned 
that  It  did  not  deal  with  employees' 
rights  to  the  extent  that  they  had  hoped 
that  it  would.  That  is  one  of  the  things 
that  I  have  been  seriously  complaining 
about  here. 

Second,  the  Senator  mentioned  that  It 
does  riothing  to  the  Taft-Hartley  Act, 
section  14 (b>.  Specifically,  I  would  say 
the  Senator  is  absolutely  right.  I  have 
read  the  bill  and  it  does  not.  in  fact,  re- 
peal 14(b). 

It  does,  in  many  respects,  subvert  the 
function  of  14(b)  by  simply  forcing  un- 
wanted bargaining  circumstances  on 
employees  and  employers,  so  that,  while 
14(b)  can  continue  to  exist,  the  Senator 
knows  as  well  as  I  do  that  a  hard  bargain 
essentially  can  subvert  14(b) .  It  has  done 
it  in  my  State,  in  some  of  the  major 
mining  areas  in  the  western  part  of  the 
State.  While  we  theoretically  subscribe 
to  the  rights  of  employees  not  to  belong 
to  unions,  the  practical  matter  is  that 
they  are  forced  to  and  the  companies 
quietly  allow  that  forcing  to  take  place. 

Mr.  WILLIAMS.  In  a  14(b)  State, 
would  not  the  employee  have  a  right  to 
go  to  court  on  that? 

Mr.  WALLOP.  He  would,  but  again,  we 
are  talking  about  the  small  against  the 
mighty  and  It  is  so  difficult;  one  person 
against  a  union  local  of  1,200  or  1,500 
people.  They  will  not  talk  to  him 

Mr.  WILLIAMS.  Well,  look  at  what  we 
have  here,  how  many  cases  of  the  small 
against  the  mighty.  There  are  20.000 
cases  under  the  national  law  of  people 
that  are  abused  and  have  brought  their 
cases. 

Mr.  WALLOP.  The  problem  Is  he  will 
not  lose  his  job.  They  will  not  go  that 
way.  But  he  will  lose  his  sanity.  They  will 
not  let  anybody  talk  to  him.  his  morale 
will  be  damaged. 

Mr.  WILLIAMS.  I  am  glad  the  Sena- 
tor raised  that  point.  The  case  I  cited 
today — here  was  an  employee  of  Sea- 
Land.  The  union  was  the  violator  in  that 
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case.  The  union  put  the  pressure  on  the 
employer  to  fire  the  individual.  It  took  5 
years  for  the  illegally  fired  employee  of 
Sea-Land  to  get  his  lost  wages  from  the 
union  that  was  responsible.  It  was  the 
union,  in  that  case,  that  was  guilty  of 
the  unfair  labor  practice. 

Yes.  I  can  see  how  anybody  would  lose 
patience.  That  is  why  we  are  here,  be- 
cause thousands  and  thousands  of  hour- 
ly paid  workers  are  being  abused  by 
illegal  activity  by  both  the  employer  and 
the  union,  and  it  takes  them  years  to  re- 
ceive their  Just  remedy. 

Mr.  WALLOP.  I  should  like  to  be  en- 
lightened on  this.  Is  it  the  Senator's  posi- 
tion that  the  mandatory  injunction  pro- 
ceedings will  apply  to  unions  as  well  as 
to  management? 

Mr.  WILLIAMS.  First  of  all,  let  us 
back  up  again  here.  Under  present  law, 
injunctions  run  against  unions  in  the 
specific  areas  where  the  law  says  if  they 
are  found  as  charged  in  violation,  an  in- 
junction will  run  against  the  imion.  We 
have  been  through  this.  It  is  well  to  go 
through  it  again. 

Mr.  WALLOP.  That  is  only  a  second- 
ary boycott. 

Mr.  WILLIAMS.  Secondary  boycotts, 
recognitional  picketing,  hot  cargo.  The 
same  applies  with  new  remedy  in  this 
bill,  again  designed  to  go  .to  the  injured 
worker.  It  is  equal  again.  The  remedies 
nm  to  the  worker,  whether  it  is  the  em- 
ployer that  has  been  in  violation  of  the 
act  or  the  union  that  is  in  violation  of 
the  act. 

Mr.  WALLOP.  Can  the  Senator  de- 
scribe the  breadth  of  abuses  to  which 
the  employer  might  be  subjected  and 
find  injunctive  relief? 

Mr.  WILLIAMS.  Will  the  Senator  re- 
state that?  He  said  employer. 

Mr.  WALLOP.  Are  we  still  involved 
with  secondary  boycotts,  hot  cargo,  and 
recognition?  Is  that  all? 

Mr.  WILLIAMS.  No,  on  page  18  of  the 
bill,  S.  2467,  Section  11(a) : 

The  first  section  of  section  10(1)  Is 
amended  to  read  as  follows:  Whenever  It  Is 
charged  that  any  peison  has  engaged  in  an 
unfair  labor  practice  within  the  meaning 
Of-  I 

And  then  we  go  ihto  the  remedies. 

"Any  person"  is  an  employer  or  a 
union.  When  we  get  down  to  line  18, 
where  it  says  "8(a)(3)   or  8(b)(2) 

Mr.  WALLOP.  Will  the  Senator  state 
the  page  again? 

Mr.  WILLIAMS.  Does  the  Senator 
have  2467? 

Mr.  WALLOP.  Yes. 

Mr.  WILLIAMS.  Section  11.  "Any  per- 
son has  engaged  in  an  unfair  labor  prac- 
tice"—that  is  page  18— "within  the 
meaning  of." 

Then  we  go  to  the  two  operating  sec- 
tions—8(a)(3)  or  8(b)  (2),  one  employer, 
one  union.  Then  the  remedies  follow. 

Equal,  the  scales  are  the  same,  the 
remedies  are  equal,  running  against  the 
unfair  labor  practice,  be  it  employer  or 
union. 

Mr.  WALLOP.  It  does  not  get  to  my 
"yes"  or  "no"  never  never  land,  and  as 
long  as  the  bill  is  contemplated  to  leave 


this  body  in  some  kind  of  final  form,  that 
is  part  of  the  problems  that  the  Senator 
from  Wyoming  has.  The  two  sections 
referred  to,  as  the  Senator  from  New 
Jersey  so  rightly  said,  are  so  narrowly 
drawn.  I  do  not  think  it  will  provide  the 
kind  of  relief  we  seek  for  Justice  done 
under  this. 

Is  it  the  Senator's  opinion  there  would 
be  injunctive  relief  for  employers  against 
unions,  as  well? 

Mr.  WILLIAMS.  I  was  distracted  for  a 
moment,  is  there  a  question? 

Mr.  WALLOP.  There  is.  I  will  rephrase 
it. 

I  understand  the  intent  to  have  the 
bill  come  out  of  here  in  some  kind  of 
final  form,  in  whatever  tablets  it  may 
be  engraved  upon,  and  seeking  a  yes 
or  no. 

Mr.  WILUAMS.  Recycled. 

Mr.  WALLOP.  Yes.  Seeking  a  yes  or 
no,  if  such  a  simple  thing  can  exist. 

Part  of  the  problems  I  have  with  the 
bill,  as  the  Senator  quite  rightly  said,  it 
is  so  narrowly  drawn  that  the  definitions 
under  (a)  (3)  and  (b)  (2)  do  not  lead 
this  Senator  to  believe  that  an  employer 
could  obtain,  or  an  employee  could  ob- 
tain, injunctive  relief  from  a  union  over 
a  broad  spectrum  of  abuse,  but  only  as  a 
rather  narrowly  tailored  definition. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  WILLIAMS.  Of  course,  again,  as 
we  are  talking  here,  this  bill  is  designed 
for  the  foundation  areas  of  the  National 
Labor  Relations  Act.  Workers  shall,  if 
they  want  to  consider  a  union,  have  a 
right  to  a  secret  election.  If  in  that  elec- 
tion they  select  a  union,  that  union  shall 
be  bargained. 

So  this  is  zeroed  in  on  the  practices 
involved  in  the  first  election  and  the 
first  contract.  In  these  situations,  the 
remedies  are  equal. 

Mr.  WALLOP.  Yes,  but  that  is  the 
problem,  is  it  not? 

I  mean,  the  Washington  Post  editorial 
which  both  of  us  have  mentioned,  claims 
this  bill  "displays  inadequate  concern 
for  the  rights  of  individual  workers." 

This  is  what  I  was  asking  when  I  said 
that  an  employee  might  not  lose  his  job 
in  the  right-to-work  State,  but  he  might 
well  lose  his  sanity. 

The  Senator  recounted  the  Sea-Land 
case  this  morning.  My  question  is.  Can 
that  employee,  under  this  amendment  to 
the  Labor  Reform  Act,  seek  injunctive 
relief  for  those  kinds  of  practices? 

Mr.  WILLIAMS.  I  really  think  what 
the  Senator  has  developed  here  is  the  be- 
ginning of  a  suggestion  that  there  should 
be  Federal  relief  for  a  change  of  viola- 
tion of  a  State  law. 

Mr.  WALLOP.  No.  The  Senator  is  not 
suggesting  any  such  thing.  I  am  ask- 
ing  

Mr.  WILLIAMS.  The  Senator  is  talk- 
ing about  the  14(b)  State  where  someone 
in  violation  of  the  State  law  is  forced  into 
the  union.  Is  that  not  what  the  Senator 
is  talking  about? 

Mr.  WALLOP.  Yes.  With  the  kind  of 
statement  the  Senator  is  talking  about, 
the  Senator  assured  me  a  little  while 
ago,  if  I  did  not  misunderstand,  this  was 


designed  as  in  the  Sea-Land  case  to  pro- 
vide small  individual  workers  with  ac- 
cess to  redress  from  grievances  that  they 
might  have  with  imions. 

My  question  was.  Can  an  individual 
worker  whose  rights  have  been  abused 
by  a  union  seek  injunctive  relief  under 
the  provisions  of  this  reform  act? 

Mr.  WILLIAMS.  We  do  provide  the 
10(1)  remedy  for  the  worker  discharged 
in  violation  of  section  8(b)  (2)  during 
an  organizing  campaign  or  a  campaign 
to  decertify  a  union.  Under  the  pro- 
cedures here,  we  would  see  a  reduction 
of  all  of  those  time  delays  and  the  worker 
I  discussed  this  morning  would  receive 
his  relief  within  much  short  of  the  5 
years  it  did  take. 

Mr.  WALLOP.  But  only  imder  the  very 
narrowly  described  abuses  in  (a)  (3)  and 
(b)  (2).  Is  that  correct? 

Mr.  WILLIAMS.  As  defined  in  the  bill, 
of  course.  But  I  thought  the  Senator  was 
developing  something  here  on  .iie  viola- 
tion of  14(b). 

Now,  there  has  got  to  be  relief  for  that 
person  in  a  14(b)  State.  But  certainly 
not  a  Federal  complaint.  14(b)  is  an 
opportunity  for  a  State  to  enact  the  open 
situation.  So  it  is  a  State  law  that  would 
have  been  violated. 

I  would  say,  if  that  happened  in  Wyo- 
ming, get  out  there  and  get  that  legisla- 
ture to  give  more  remedy  to  those  work- 
ers, as  we  are  here. 

Mr.  WALLOP.  I  suggest  that  the 
Washington  Post  is  perhaps  closer  to  it. 

Mr.  WILLIAMS.  Than  the  Senator  is? 

Well,  Wyoming,  perhaps. 

Mr.  WALLOP.  Perhaps  it  says  the 
basic  defect  of  this,  as  we  have  repeat- 
edly argued,  it  is  disproportionate  atten- 
tion to  the  union's  trouble. 

It  displays  inadequate  concerns  for  the 
rights  of  individual  workers,  which  is 
what  this  Senator  has  been  talking  about 
ever  since  he  engaged  in  conversation  on 
this  bUl. 

It  does  appear  on  the  face  of  it  and  in 
the  report  language  and  the  general 
tenor  to  be  basically  designed  to  grease 
the  skids  of  power  of  the  major  union 
organizing  groups  and  not  the  rights  of 
individual  workers  or  the  rights  of  small 
employers. 

Mr.  WILLIAMS.  I  will  say  I  suppose  we 
will  have  to  just  put  up  a  lot  of  hypo- 
thetical examples  for  this  to  come 
through,  that  the  remedies  under  this 
bill  are  available  to  the  injured  worker 
in  the  circumstances  and  time  periods 
specified  in  the  bill,  whether  the  abusing 
party  is  the  employer  or  the  union. 

Now.  if  an  employ-^r  fires  a  worker 
during  a  period  when  employees  are  seek- 
ing to  promote  an  election,  that  kir^d  of 
discharge  is  an  unfair  labor  practice 
under  this  bill  and  there  is  an  injunction 
reinstatement. 

By  the  same  token,  if  the  union  that 
wanted  to  be  in  there  somehow  got  the 
employer  to  discharge  that  worker  dur- 
ing a  period  when  employees  were  seek- 
ing to  decertify  a  union  the  same  thing 
would  happen.  There  would  be  an  injunc- 
tion reinstatement. 
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Mr.  HATCH.  WiU  the  Senator  yield? 

Mr.  WALLOP.  I  am  happy  to. 

(Mr.  ALLEN  assumed  the  chair.) 

Mr.  WILLIAMS.  But  I  have  been  in- 
truding too  much. 

Mr.  HATCH.  I  ask  the  Senator  from 
New  Jersey,  is  it  not  true  under  10(j) 
under  present  law  that  the  Board  can 
seek  injunctive  relief  at  least  for  the 
abusive  cases.  Is  that  not  true? 

I  ask  my  friend  from  New  Jersey. 

Mr.  WILLIAMS.  I  missed  the  ques- 
tion. 

Mr.  HATCH.  Is  it  not  true  under  10 
(J)  of  the  present  law  that  the  Board 
can  seek  injunctive  relief  in  these  abused 
employee  situations? 

Mr.  WILLIAMS.  The  answer  is,  "Yes." 

Mr.  HATCH.  That  is  right. 

The  way  the  present  law  is  changed 
by  this  particular  provision  is  that  in- 
stead of  allowing  the  seeking  of  an  in- 
junction to  be  discretionary  In  the  Board, 
this  bill  would  change  it  to  make  it  man- 
datory, so  that  the  Board  has  to  seek  an 
injunction  in  every  one  of  these  cases. 

The  General  Counsel  for  the  NLRB, 
Mr.  Irving,  has  stated  that  this  will  re- 
sult in  thousands  of  additional  cases  that 
presently  do  not  have  to  be  tried  because 
the  Board  does  not  see  fit  to  seek  the 
Injunction,  because  the  facts  are  not 
there.  In  fact,  he  estimated,  if  my  recol- 
lection serves  me  correctly,  that  it  would 
increase  the  Federal  caseload  docket 
across  the  board  in  this  country  2.5  per- 
cent. 

With  the  congested  dockets  we  have 
now,  to  force  the  Board  to  go  for  a  man- 
datory injunction  In  every  one  of  these 
cases  means  adding  attorneys  to  the  Na- 
tional Labor  Relations  Board.  It  means 
congesting  the  dockets  of  all  the  Federal 
courts  in  this  country,  when  under  pres- 
ent law  the  NLRB  has  the  right  to  do  ex- 
actly that;  but  it  is  discretionary,  mean- 
ing that  they  do  not  exercise  it  unless 
they  need  to,  unless  the  facts  justify  it 
Even  under  this  bUl,  if  the  facts  do  not 
justify  it,  they  have  no  alternative.  They 
have  to  seek  an  injunction. 

What  we  seek  to  be  doing  with  this  bill 
is  generating  many  more  jobs  for  attor- 
neys. In  fact,  this  is  only  one  of  many 
sections  in  this  bill  that  augment  the  uti- 
lization of  attorneys  throughout  Ameri- 
ca, congest  our  courts,  and  do  not  do  a 
better  job  for  the  employees  than  under 
the  present  law. 

As  a  matter  of  fact,  there  Is  every  rea- 
son not  to  do  this  and  every  reason  not 
to  force  mandatory  Injunctions  on  the 
board,  because  in  a  number  of  these  cases 
the  board  can  primarily,  through  its  use 
of  discretion,  determine  that  they  should 
not  seek  an  injunction.  With  this  bill, 
they  cannot  primarily  determine  that- 
they  cannot  use  discretion:  they  cannot 
say  It  is  not  worth  going  for  an  injunc- 
tion. They  have  to  do  so.  In  the  process 
they  will  congest  the  courts  and  fill  their 
agency  with  attorneys. 

Under  H.R.  8410,  section  8(a)(3) 
cases,  which  Involve  conduct  during  an 
organizational  campaign,  or  prior  to 
the  first  contract,  are  subject  to  the  pro- 
visions of  10(1)  of  the  act. 
As  noted  above,  the  regions  anticipate 


the  following  intake:  20.410  section  8(a) 
(3)  cases  per  year;  19,328  deprivation  of 
employment  cases;  17,395,  the  number  of 
these  which  occur  during  organizational 
campaign  or  prior  to  first  contract  cases; 
and  6,958,  which  is  the  number  of  the.se 
that  are  meritorious.  Only  40  percent  of 
all  these  cases  are  considered  to  be  meri- 
torious. So  they  are  going  to  make  them 
file  for  all  20,000.  The  number  that  will 
not  settle  or  adjust  prior  to  litigation  is 
3.479. 

When  you  come  down  to  it.  this  bill 
places  a  bigger  burden  on  the  NLRB, 
the  courts,  and  all  concerned,  when,  un- 
der present  law,  in  meritorious  cases  or 
those  that  are  justified,  the  court  can 
act  through  the  use  of  its  discretion. 
So  we  can  anticipate  3,479  10(1) -8(a) 
(3)  petitions  per  year. 

The  next  question  is,  how  many  of 
these  cases  will  ultimately  require  the  fil- 
ing of  a  circuit  court  10(1)  brief?  During 
the  1-year  period  ending  September  30, 
1977.  the  regions  filed  190  10(J)  and 
10(1)  petitions.  During  the  same  period, 
advice  completed  circuit  court  briefs  in 
14  10(j)  and  10(1)  cases. 

Thus,  our  experience  is  that  the  ratio 
of  circuit  court  briefs  to  petitions  Is  7.8 
percent.  On  the  conser%'ative  assumption 
that  lOd)  and  8(a)  (3)  cases  will  be  ap- 
pealed by  someone  at  the  same  rate  as 
10(1)  and  883  cases  are  now  appealed, 
we  can  anticipate  that  there  will  be  271 
briefs  filed— that  is,  7.8  percent  of  3,479 
cases. 

So  what  we  are  trying  to  say  is  that 
there  is  little  or  no  justification  for  this 
provision  in  this  bill,  which  is  an  easy 
litigation  provision  that  I  think  does  not 
do  much  for  employees  in  any  way,  shape, 
or  form.  As  a  matter  of  fact,  it  does  not 
do  any  good  for  anybody  except  perhaps 
the  unions.  Where  we  can  do  good  for  all 
concerned  and  it  is  good  for  the  unions, 
that  is  great;  but  when  it  is  only  good 
for  the  unions  at  the  expense  of  em- 
ployes and  employers,  that  is  not  so 
great. 

Mr.  WALLOP.  I  thank  the  Senator 
from  Utah. 

I  point  out  that  one  of  my  basic  prob- 
lems with  the  bill  is  that  it  really  does 
nothing  for  individuals.  On  the  face  of 
it.  it  is  designed  to  put  power  in  the 
hands  of  those  who  already  have  power 
but  are  losing  it  a  little  bit  because  they 
are  not  competing  in  this  society  for 
the  loyalty  and  affection  of  their  mem- 
bers, to  the  extent  that  they  can  win 
new  converts  to  their  cause. 

For  us  to  put  in  place  some  kind  of 
miraculous  little  deal  so  that  they  can 
do  it  without  being  wanted  is  a  Cinder- 
ella story  that  will  be  told  and  retold. 
The  only  trouble  is  that  we  will  not  ever 
get  to  midnight,  and  they  will  have  their 
power,  and  the  coach  will  not  turn  back 
to  a  pumpkin.  It  is  just  a  little  story  we 
will  have  to  live  with. 

I  find  particularly  grievous  the  equal 
access  amendment,  providing  the  right 
for  unions  to  address  employees  in  the 
working  premises  if  the  employer  has 
spoken  to  his  workers  on  issues  regard- 
ing representations  by  a  labor  imion. 
For  the  life  of  me.  I  cannot  under- 


stand how  anybody  could  force  that  cir- 
cumstance on  an  employer,  where  some- 
body is  ordered  by  law  to  have  access 
during  the  employer's  productive  time, 
on  his  premises.  I  refer  to  "his."  I  am 
not  talking  about  the  Ford  Motor  Com- 
panies or  United  States  Steel  Companies 
or  big  construction  companies.  I  am 
talking  about  some  guy  who  runs  a  plant 
with  15  or  20  employees,  perhaps  a  small 
packing  plant,  with  a  million  dollars  a 
year  in  gross  business,  a  business  which 
is  marginal  at  the  very  best,  and  all  time 
during  the  day  is  required  to  make  even 
or  lose  a  little. 

Why  is  it  right  to  provide  access  dur- 
ing working  hours  on  his  premises,  con- 
trary to  his  interests,  for  people  to  talk 
to  his  employees,  when  they  can  talk  to 
them  in  their  homes  and  the  employer 
cannot  go  there?  They  have  all  kinds  of 
other  access.  They  have  union  halls,  they 
have  taverns.  It  is  a  bit  likelier  to  grease 
the  skid  in  a  tavern  than  on  the  floor  of 
a  slaughterhouse. 

The  point  is.  why  is  a  fellow  going  to 
be  allowed  on  the  premise — an  intnislon. 
to  trespass,  if  you  will,  into  his  place  of 
employment? 

Mr.  WILLIAMS.  Is  the  Senator  say- 
ing that  the  employer  cannot  go  to  the 
tavern? 

Mr.  WALLOP.  The  employer  can  go 
to  the  tavern,  and  if  he  were  smart,  he 
probably  could  gather  up  more  than  the 
union  organizer.  But  I  do  not  see  any 
reason  why  somebody  should  have  an 
authorized  trespass  to  his  premises.  In 
essence,  that  is  what  it  amounts  to. 

For  the  life  of  me,  I  cannot  under- 
stand this  country  engaging  itself  in 
that  kind  of  legal  posture,  when  it  runs 
contrary  to  all  the  freedoms  we  ever 
thought  about — personal  property,  pri- 
vate property. 

Again.  I  want  to  distinguish  between 
the  big,  publicly  held  corporations  and 
the  small  ones.  But  oftentimes  those  are 
built  by  a  family  or  by  a  pair  of  partners, 
with  a  good  deal  of  sweat  and  anxiety 
and  bank  loans  and  other  things.  They 
are  as  private  in  their  way  as  their  homes 
are.  Until  they  reach  the  stage  where 
they  have  that  kind  of  bargaining  agree- 
ment and  the  contracts  in  which  those 
things  can  take  place,  resulting  in  a  mu- 
tually agreed  upon  circumstance.  I  do 
not  see  this  country  ordering  trespass. 
I  cannot  see  that  we  are  doing  anything 
but  just  that;  ordering  an  individual  in 
this  country  to  submit  to  trespass. 

Also.  I  mentioned  earlier  and  will 
again,  because  it  is  an  area  that  causes 
me  a  lot  of  trouble,  these  credible  time 
limits  for  so-called  "quickie  elections." 
Forty-four  days  under  existing  law 
would  seem  not  to  be  a  long  period  of 
time  In  which  an  employer  could  repre- 
sent his  case  to  employees  and  more 
particularly  a  competing  imion  could 
represent  its  case  to  a  given  group  of 
unorganized  workers. 

Strange  as  it  seems,  it  has  been  more 
the  case  in  Wyoming  that  two  unions 
would  compete  for  the  same  set  of  work- 
ers and  would  use  that  44  days  to  sell 
their  particular  product  and  when  they 
have  sold  it  they  have  sold  it  pretty  well. 
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One  union  I  mentioned  earlier  In  our 
mines  has  been  more  successful  at  sell- 
ing their  representative  capacity  than 
the  other,  and  that  is  the  Progressive 
Mine  Workers  as  opposed  to  the  United 
Mine  Workers. 

But  to  suggest  to  employees  that  they 
should  have  to  vote  in  the  dark,  as  it 
were,  on  topics  that  may  affect  their 
working  conditions  and  their  bargaining 
rights  for  a  considerable  period  of  time — 
because,  make  no  mistake  about  it,  if 
you  can  get  into  this  thing  easily,  get- 
ting out  of  it  is  not  gong  to  be  such  a 
slippery  maneuver — it  is  my  concern 
that  this  proposal  will  severely  limit  the 
employee's  freedom  of  choice  by  limiting 
an  employer's  ability  to  inform  him  and 
by  limiting  the  opportunity  for  competi- 
tion to  represent. 

Others  have  spoken  of  the  debarment 
provisions  which  would  prevent  any  em- 
ployer who  in  the  opinion  of  the  Board 
has  performed  an  unfair  labor  practice 
from  receiving  any  Federal  contracts 
for  a  period  of  3  years.  Now  I  suggest 
that  the  Senator  from  New  Jersey  was 
of  the  same  mind  when  we  talked  of  the 
abuses  of  the  union  under  14(b)  that  this 
thing  would  be  the  same  kind  of  an 
abuse  potentially  to  an  employer  who 
for  reasons  known  to  the  Board  may 
be  charged  with  an  unfair  labor  prac- 
tice and  for  3  years  the  might  of  the 
United  States  comes  down  on  the  side 
of  the  union.  I  cannot  read  in  this  bill 
that  for  3  years  the  might  of  the  United 
States  would  come  down  on  the  side  of 
an  employer  if  the  union  were  guilty  of 
an  unfair  labor  practice. 

It  might  be  enough,  strange  to  say,  to 
lose  the  jobs  of  those  employees.  Forcing 
an  employer  out  of  work  in  bthalf  of  a 
union  will  do  precious  little,  in  this 
Senator's  opinion,  to  protect  the  rights 
of  workers  should  their  jobs  be  lost  by 
action  of  the  Government  protecting 
the  rights  not  of  the  union  but  of  the 
union  organizer,  and  of  the  union  boss. 

Somehow  or  another,  when  I  see  a 
workman  sitting  in  an  unemployment 
line  because  his  company  has  been  forced 
to  shut  down  by  the  United  Slates  in  the 
name  of  labor  protection,  I  would  bet 
you  would  have  a  hard  time  selling  him 
on  the  theory  that  his  protection  had 
been  worth  it. 

In  the  same  vein,  I  think  any  willful 
violations  of  labor  laws  must  be  taken 
seriously.  But  the  problem  with  this  bill 
is  that  it  operates  from  the  presumption 
that  there  is  only  one  person  or  one 
entity  that  is  ever  going  to  violate  labor 
law,  and  that  is  management,  and  at  no 
time  are  unions  going  to  violate  the  labor 
law.  While  the  United  States  will  come 
down  full  force  on  the  side  of  the  union 
under  the  provisions  of  this  bill,  it  never 
will  on  the  side  of  the  employer. 

Three  years  is  a  long  time  to  be  cited 
against  by  the  might  of  the  country 
when  you  are  a  small  employer. 

I  suggest  that  probably  under  no  cir- 
cumstances will  that  ever  happen  to  big 
business.  I  would  just  be  very,  very  sur- 
prised indeed  if  the  Ford  Motor  Co., 
General  Motors,  or  Dow  Chemical — you 
name  it — would  ever  be  found  guilty  of 


a  willful  violation  of  thLs  act  to  the  ex- 
tent that  they  lose  all  their  Federal  con- 
tracts for  3  years.  I  just  bet  you  it  will 
never  happen. 

But  it  sure  will  happen  to  the  small 
employer,  the  guy  with  15  to  50  em- 
ployees, who  has  not  the  ability  to  fight 
this  Government  for  3  years.  So,  we  are 
in  that  inexorable  process  where  big 
government,  big  labor,  and  big  busi- 
ness are  combined  to  the  exclusion  of 
small  businessmen  and  the  employees 
for  whom  they  seek  to  provide  work  in 
the  country. 

I  cannot  conceive  of  a  moment  in  time 
when  Federal  contracts  are  going  to  be 
taken  away  from  any  of  the  big  ship- 
building firms  in  this  country  with 
defense  contracts. 

If  they  make  a  willful  violation  under 
this,  what  would  the  Senator  suppose 
would  happen?  We  would  have  to  termi- 
nate all  contracts  and  go  back  for  3 
years? 

Mr.  WILLIAMS.  No.  Again  I  refer  to 
the  bill  before  us,  the  national  security. 
There  are  all  kinds  of  authority.  The 
Senator  is  talking  about  debarment.  Na- 
tional security,  sole  source,  if  the  stand- 
ards spelled  out  in  the  report  are  met 
the  opportunity  to  avoid  debarment  is 
there.  The  Secretary's  authority  to  lift 
debarment  is  available.  It  is  as  simple  as 
that. 
Mr.  WALLOP.  Of  course. 
Mr.  WILLIAMS.  But  before  the  Sena- 
tor wastes  any  more  time  on  this  I  sug- 
gest that  this  provision  be  read  and  the 
Senator  will  see  that  we  are  not  going  to 
in  any  way  endanger  our  national  secu- 
rity. If  the  Senator  will  look  at  the  bill  he 
will  see. 

Mr.  WALLOP.  I  know  we  are  not  going 
to.  That  is  why  I  am  suggesting. 

Mr.  WILLIAMS.  The  Senator  said 
something  about  building  a  ship  for  the 
national  defense. 

Mr.  WALLOP.  I  am  suggesting  that  big 
business  will  continue  to  have  their  con- 
tracts with  the  Government,  whether 
they  are  in  the  national  interest  or  not, 
and  the  small  will  be  the  ones  who  end 
up  with  debarment. 

Mr.  WILLIAMS.  I  thought  the  Senator 
was  talking  about  shipbuilding  and  the 
Government  had  a  contract  with  the 
shipbuilder  for  building  the  ships. 

Mr.  WALLOP.  I  was  merely  trying  to 
get  my  colleague's  attention.  He  had  not 
noticed  it  when  I  was  talking  about  some 
of  the  other  industries  that  were  there. 
But  the  plain  fact  is  that  the  main  cor- 
porations of  this  country  if  they  are 
found  guilty  of  labor  law  violation  are 
probably  not  going  to  lose  their  Federal 
contracts,  and  the  only  ones  over  whom 
that  is  a  hammer  are  those  who  have  15 
to  100  employees.  They  are  the  ones  who 
are  going  to  bear  basically  the  butt  of  the 
debarment,  as  it  were,  and  it  is  going  to 
hinder  them  and  it  is  going  to  hurt  them. 
Mr.  WILLIAMS.  It  is  a  willful  repeti- 
tion of  violation  of  the  law,  and  the  Sen- 
ator knows  it.  I  think  that  Western  jus- 
tice with  which  I  am  sure  the  Senator  is 
very  familiar  would  recognize  that  you 
have  to  get  the  attention  of  the  willful 
continuing  or  repetitive  lawbreaker.  That 
is  what  this  is  designed  for. 


Mr.  WALLOP.  It  does  not  do  anything 
for  the  willfjil  repetitive  lawbreaker  If 
you  cannot  debar  the  union,  does  it? 

Mr.  WILLIAMS.  Yes. 

Mr.  WALLOP.  How? 

Mr.  WILLIAMS.  If  the  unions  violate 
the  law,  and  unions  do 

Mr.  WALLOP.  They  can  lose  their 
Federal  contracts  for  3  years? 

Mr.  WILLIAMS.  Of  course,  they  can. 

Mr.  WALLOP.  What  contracts  do  the 
unions  have? 

Mr.  WILLIAMS.  We  had  a  list  in- 
cluded in  the  Record  during  the  debate 
last  Wednesday.  There  are  scores  of 
them. 

Mr.  WALLOP.  Does  the  Senator  mean 
bargaining  contracts? 

Mr.  WILLIAMS.  There  are  scores  of 
Federal  contracts  with  labor  organiza- 
tions, employment,  training;  many. 
many  miUions  of  dollars  worth  of  Federal 
contracts  with  unions. 

Mr.  WALLOP.  Thirty-six  million  dol- 
lars, is  that  correct,  in  this  country? 

Mr.  WILLIAMS.  Millions.  I  know  that. 
I  thought  the  Senator  was  not  familiar 
with  it.  Yes,  that  is  all  in  the  Record 
from  last  Wednesday,  I  believe,  or 
Thursday. 

Mr.  WALLOP.  It  is  not  in  any  way  a 
comparable  threat  to  the  billions  of  dol- 
lars that  are  in  private  industry  though, 
is  it? 

Mr.  WILLIAMS.  To  a  union  that  has 
a  contract  it  is  as  important  to  them  as 
business  that  has  a  contract.  In  terms  of 
the  total  national  dollars  on  contracts 
with  imions  and  the  total  national  dol- 
lars in  manufacturing  and  other  busi- 
ness operations,  of  course  not.  They  are 
not  comparable  figures.  But  in  terms  of 
the  individual  entities  that  are  affected, 
to  them  it  has  a  comparable  impact,  of 
course. 

Mr.  WALLOP.  I  am  happy  to  hear  the 
Senator's  explanation  of  it.  I  just  have 
got  to  say  that  I  would  be  very  sur- 
prised, based  on  the  track  record  to  date 
of  decisions  and  the  direction  in  which 
they  generally  go.  if  that  w£«  in  any 
way  a  comparable  threat. 

Just  given  the  political  power  and  un- 
due leverage,  unions,  they  have  in  this 
country,  far  in  excess  of  the  numbers  of 
people  they  represent,  one  has  to  remain 
skeptical. 

Mr.  WILLIAMS.  Well,  that  is  the  Sen- 
ator's opinion,  and,  believe  me,  I  am 
not  going  to  change  his  opinion.  But  that 
is  the  Senator's  opinion. 

If  you  look  at  the  statistics,  they  are 
there,  important  monetary  contracts 
with  unions,  important  monetary  con- 
tracts with  business.  Anybody  can  come 
to  his  own  judgment  on  this. 

Mr.  WALLOP.  I  recognize  they  are,  but 
the  general  trend  of  the  activities  of  the 
Board  and  the  decisions  and  the  slant  if 

you  will,  that  it  possesses 

Mr.  WILLIAMS.  I  just  recited  this 
morning  how  a  decision  went  against  the 
union  for  having  an  individual  fired.  The 
union  was  wrong.  It  took  5  years  through 
the  processes,  for  him  to  finally  get  the 
back  pay  remedy  he  should  have  had 
much  earlier  if  the  Board's  processes 
were  not  so  slow. 
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Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  from  Wyoming  yield  for  a 
procedural  question?  I  shall  need  only  a 
few  minutes  and  I  wondered  how  long  the 
Senator  expects  to  hold  the  floor? 

Mr.  WALLOP.  I  would  be  happy  to 
yield  to  the  Senator  from  South  Dakota 
without  losing  my  right  to  the  floor  if  he 
would  care  to  make  those  remarks  now. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
xinanimous  consent  then,  with  the  under- 
standing that  the  remarks  come  at  the 
end  of  the  remarks  by  the  Senator  from 
Wyoming,  that  he  does  not  lose  his  right 
to  the  floor,  and  that  I  be  permitted  to 
speak  on  some  nongermane  subjects  for 
a  few  minutes  and  that  I  be  authorized  to 
proceed. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
Is  so  ordered. 

Mr.  McGOVERN.  I  thank  the  Sen- 
ator from  Wyoming  for  his  courtesy 

(At  this  point  Mr.  McGovern  ad- 
dressed the  Senate  on  subjects  not  ger- 
mane to  the  debate  herein,  which  pro- 
ceedings, by  unanimous  consent,  are 
printed  at  the  conclusion  of  Mr  Wal- 
lop's remarks. 

(Thereafter  the  Senate  continued 
with  the  consideration  of  H.R.  8410,  and 
the  following  occurred : ) 

ORDER    or    PROCEDXniE 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  call  attention  to  the  rule  which  pro- 
hibits Senators  from  making  more  than 
two  speeches  on  the  same  legislative  day 
on  the  same  subject. 

The  purpose  of  this  debate,  as  I  see 
It,  Is  to  develop  the  issues  involved  in 
connection  with  the  labor  reform  bill 
After  4  days  of  debate  last  week,  no 
cloture  motion  has  been  called  up;  it 
was  my  plan  to  proceed  with  5  days  of 
debate  this  week  and  not  offer  any 
cloture  motion  until  the  return  of  the 
Senate  on  Monday  foUowlng  the  holi- 
day. 

But  I  want  to  caution  Senators  that 
if  they  are  going  to  yield  for  speeches, 
they  should  protect  themselves  against 
the  rule  which  prohibits  a  Senator  from 
making  more  than  two  speeches  on  the 
same  legislative  day  on  the  same  sub- 
ject. The  Senate  is  still  In  the  legislative 
day  of  May  17. 

I  realize  that  the  dlsUngulshed  Sen- 
ator from  South  Dakota  got  unanimous 
consent  to  speak  out  of  order,  but  I 
would  hope  that  Senators  would  also 
watch  the  rule  of  germaneness  for  the 
first  3  hours  during  the  day.  It  Is  a  very 
easy  matter  to  carry  on  a  flllbuster  If 
you  are  not  going  to  enforce  the  rules. 
It  is  a  very  easy  matter  to  keep  going 
on  and  on  and  on,  particularly  for  those 
opposing  the  biU.  by  just  continuing 
to  yield  and  let  other  people  make  your 
speeches  for  you. 

So  I  want  to  utter  this  word  of  re- 
spectful warning,  that  If  Senators  are 
going  to  yield  to  other  Senators,  they 
had  better  protect  themselves  against 
the  operation  of  the  rule,  because  at 
some  point,  some  Senator  may  make 
objection  to  yielding  for  that  purpose. 

I  say  what  I  have  said  with  due 
respect  to  all,  without  rancor  and  with- 
out any  feeling:  but  I  think  it  is  time 
that  we  ought  to  recognize  that  if  we 


are  going  to  have  an  extended  debate, 
call  It  whatever  you  wish,  a  filibuster, 
then  let  us  stick  to  our  subject  and  let 
us  make  our  speeches,  but  let  us  avoid 
yielding  for  nongermane  speeches,  and 
yield  only  for  a  question,  as  the  rules 
require. 

I  do  not  want  to  be  a  stickier  on  the 
rules  at  this  point,  but  I  think  It  is  ap- 
propriate for  me  to  make  this  comment. 
Mr.  HATCH.  Mr.  President.  wUl  the 
distinguished  majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  I  do  not  have 
the  floor. 

Mr.  WALLOP.  I  yield  to  the  Senator 
from  Utah  under  the  same  conditions. 
Mr.  HATCH.  It  is  not  my  understand- 
ing, then,  that  the  distinguished  ma- 
jority leader  is  going  to  enforce  the  rule 
at  this  point  with  respect  to  two  speeches 
in  the  same  legislative  day. 

Mr.  ROBERT  C.  BYRD.  No,  it  is  not 
my  intention  to  do  that,  but  I  thought  at 
least  a  word  of  caution  would  be  well 
spoken. 

Mr.  HATCH.  Just  so  I  may  under- 
stand, the  way  I  understand  the  rule  is 
that  the  way  you  have  been  recessing  at 
the  end  of  every  day.  all  of  these  speeches 
are  in  the  same  legislative  day  except 
for  the  flrst  day. 

Mr.  ROBERT  C.  BYRD.  The  same 
legislative  day.  The  Senator  from  Wyo- 
ming has  probably  made  four  or  five 
speeches  in  the  same  legislative  day.  I 
am  not  objecting  to  that  at  this  point. 
Mr.  HATCH.  I  have  made  at  least  two, 
in  trying  to  inform  the  public,  though  I 
do  not  wish  to  take  the  floor  away  from 
other  Senators.  But  it  was  my  imder- 
standing  that  if  the  rule  was  to  be  In- 
voked, it  would  be  invoked  both  ways. 

Mr.  ROBERT  C.  BYRD.  Oh,  absolutely. 
And  if  It  were,  the  Senator  would  prob- 
ably not  be  permitted  to  make  another 
speech. 

I  assume  the  Senator  from  Utah  has 
already  made  his  speeches. 
Mr.  HATCH.  That  is  correct. 
Mr.  ROBERT  C.  BYRD.  Yes.  I  just 
thought  I  would  refresh  memories  on 
this.  I  would  like  Senators  to  be  a  little 
more  careful  about  yielding  the  floor  on 
nongermane  subjects.  Let  us  stick  to  the 
issue,  at  least  for  the  flrst  3  hours  dur- 
ing the  day  under  the  Pastore  rule  for 
germaneness.  Be  a  little  cautious  about 
yielding  for  speeches.  Any  Senator  can 
simply  ask  for  regular  order,  and  the 
Senator  from  Utah,  who  has  already 
made  two  speeches,  would  not  be  able 
to  make  another  speech  on  this  sub- 
ject until  another  legislative  day,  which 
may  be  weeks  away.  I  want  to  be  help- 
ful rather  than  hurtful.  It  is  time  that 
we  observe  the  rules. 

Mr.  HATCH.  It  is  also  my  understand- 
ing that  If  the  rule  is  Invoked,  there 
would  be  no  further  participation  in  the 
subject. 

Mr.  ROBERT  C.  BYRD.  Not  on  the 
same  legislative  day.  The  Senator  can 
speak  twice  on  another  question,  how- 
ever. 

Mr.  HATCH.  I  compliment  the  dis- 
tinguished majority  leader  for  bringing 
this  rule  to  our  attention.  I  also  feel 
very  good  about  the  fact  that  he  is  not 
going  to  Invoke  the  rule  at  this  time.  I 
would  hope  it  would  never  be  Invoked 
unless  somebody   Is  reading  from   the 


Sears  Roebuck  catalog,  or  something 
like  that.  That  would  be  another  matter. 
I  am  saying  that  I  am  appreciative  the 
Senator  Is  not  invoking  the  rule,  a  tech- 
nical rule,  which  might  tend  to  stultify 
the.  I  think,  educational  dialog  which  is 
going  on.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  for  yielding. 

Mr.  WALLOP.  Mr.  President,  I  thank 
the  distinguished  majority  leader  and  I 
will  certainly  watch  whether  I  yield  to 
him  again.  I  will  take  his  advice.  That 
was  meant  to  be  facetious. 

I  understand  what  he  Is  saying.  The 
Senator  from  Wyoming  has  not  made 
three  or  four  speeches  yet  and  would 
hope  that  such  would  not  arise.  There 
are  some  amendments  which  are  com- 
ing at  this  time — well,  not  at  this  time 
but  directly. 

Mr.  ROBERT  C.  BYRD.  "nie  Senator 
can  protect  himself  in  yielding  by  simply 
asking  that  the  resumption  of  his  speech 
not  be  counted  as  a  separate  speech. 
That  would  require  unanimous  con- 
sent and  could  be  objected  to. 

Mr.  WALLOP.  The  Senator  from 
South  Carolina  (Mr.  Thurmond)  has  all 
words  down  pat  at  this  stage  of  his 
career  and  has  given  good  counsel  on 
the  matter. 

Mr.  HATCH.  Will  the  Senator  yield? 
Mr.  WALLOP.  Under  the  same  set  of 
circumstances  as  previously.  I  ask  unani- 
mous consent  for  that. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  I  would  like  to  ask  one 
other  thing.  It  is  difficult  for  us  who  are 
freshman  Senators  to  not  yield  the  floor 
to  distinguished  senior  Senators  who 
come  to  the  floor  and  want  to  express 
themselves  on  matters  of  great  impor- 
tance. We  have  been  interrupted  on  a 
number  of  occasions  for  that  purpose. 
I  would  certainly  hope  that  this  rule 
would  not  be  invoked  and  that  we  would 
be  able  to  yield  the  floor  for  the  pur- 
poses of  a  distinguished  Senator  making 
a  statement  on  a  matter  he  feels  to  be 
extremely  important.  If  the  majority 
leader  would  prefer  that  we  not  do  this, 
this  would  be  flne  with  us.  I  would  hate 
to  not  be  able  to  extend  that  courtesy, 
for  instance,  to  Senator  McGovern,  as 
Senator  Wallop  just  did,  especially  if  it 
is  a  short  speech  to  make  an  appropriate 
point  on  a  subject  of  great  importance 
in  the  mind  of  that  particular  Senator. 
Mr.  ROBERT  C.  BYRD.  The  Senator 
would  best  protect  himself  by  asking 
unanimous  consent  to  be  able  to  do  that. 
Mr.  HATCH.  I  thank  the  Senator. 
Mr.  WALLOP.  Mr.  President,  I  just 
want  to  make  one  additional  point  on 
the  debarment.  While  I  realize  that  the 
report  says  that  unions  do  come  under 
the  purview,  and  the  distinguished  Sen- 
ator from  New  Jersey  has  put  in  the 
fact  that  there  are  some  $36  million  in 
contracts,  the  bill  itself,  over  the  report, 
I  would  hope  would  be  the  guiding  prin- 
ciple involved.  The  language  in  the  bill 
to  the  extent  it  was  clear,  would  cer- 
tainly be  the  guideline  provided  to  the 
courts  and  the  National  Labor  Relations 
Board  for  the  conduct  of  matters  under 
the  bill. 

I   would  just  point  out  the  discre- 
tionary nature  of  the  debarment  proce- 
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dures,  and  the  fact  that  the  Secretary  of 
Labor  can  certify  that  there  is  no  other 
source  for  the  material  or  service  fur- 
nished by  the  person.  Let  us  read  that— 
That  there  Is  no  other  source  for  the 
material  or  service*  furnished  by  the  per- 
sons affected  by  the  Board  order: 


I  would  suggest  those  words  severely 
limit  any  application  of  this  which 
might  be  headed  in  a  union  direction. 

I  doubt  very  seriously  if  there  was  an 
apprentice  contract  with  the  seafarers 
union,  for  example,  or  some  other  marl- 
time  union,  that  the  United  Steel  Work- 
ers, for  example,  would  be  able  to  pick 
up  a  seaman  apprentice  program.  They 
probably  would  be  the  only  source,  and 
the  discretionary  nature  of  this  is  almost 
to  the  point  where  one  would  have  to 
believe  that  we  will  not  see  these  kinds 
of  actions  taken  against  unions.  More  is 
the  pity  because  I  think  it  is  fair  to  say. 
as  the  distinguished  Senator  pointed  out. 
that  there  are  abuses  on  both  sides  and 
in  both  directions  on  that. 

Mr.  President,  that  procedure  of  de- 
barment will  serve  more  as  a  heavy- 
handed  threat  of  blackmail  to  the  small 
employers  of  this  country  than  it  will  to 
the  big  unions  with  national  contracts 
or  the  big  companies  with  national  con- 
tracts who  can  make  the  case  or  who 
have  political  or  economic  power  which 
is  sufficient  to  generally  negate  any  ef- 
fect this  particular  provision  would  have. 
As  such,  one  has  to  count  this  as  slanted 
toward  the  structure  of  union  power  and 
not  toward  the  beneflt  of  the  rank  and 
file,  and  certainly  not  in  an  evenhanded 
way  toward  union  leadership  and  the 
employers  of  this  country. 

I  still  go  back  to  point  out  the  thing 
that  is  worse,  one  thing  we  cannot 
escape,  that  the  provisions  in  this  bill 
basically  will  come  down  on  the  meek. 
Big  unions  and  big  corporations  will 
have  economic  power  and  they  will  have 
political  power  which  will  diminish,  if 
not  entirely  flegate.  the  effects  of  most 
of  these  provisions. 

It  Is  no  wonder  that  small  business  is 
worried.  It  is  no  wonder  that  the  small 
employers  of  America  are  worried.  It  is 
no  wonder  that  those  of  us  who  count 
them  as  the  single  most  important  part 
of  this  Nation's  economy  are  worried.  I 
see  no  signs  that  an  evenhanded  appli- 
cation is  possible  and  that  the  big  will 
not  continue  to  be  big  and  to  be  able  to 
resist  as  they  frequently  have  In  the  past, 
both  on  the  side  of  management  and 
on  the  side  of  labor,  self-indulgence  of 
abuses  which  are  intolerable,  and  which 
did  give  rise  to  the  bill  in  the  flrst  place. 
Sadly,  the  way  it  is  going,  the  way  it 
Is  cast,  the  way  the  report  language 
reads,  I  think  one  would  find  that  It  Is 
not  evenhanded.  It  has  no  real  Inten- 
tion of  being  evenhanded. 

It  really  goes  to  the  soft  heart  of  the 
problems,  and  deals  with  them  in  a 
rather  direct  way.  It  enfranchises  tres- 
passing, enfranchises  national  threats  on 
the  behalf  of  this  crreat  Government  on 
the  small  and  the  meek  In  this  country 
and,  as  usual,  enhances  the  power  of  the 
big,  no  matter  what. 

Some  day,  I  would  really  like  to  see  us 
take  after  legislation  of  this  nature  that 
really  does  go  to  the  abuses  that  have 


been  described.  I  just  do  not  think  this 
will  do  it.  I  think  It  is  going  to  be  a 
nightmare  for  the  small  employers  of 
this  country.  I  do  not  think  It  Is  going 
to  do  anything  about  the  abuses  of  the 
civil  rights  of  some  of  America's  work- 
ing men  and  women. 

I  do  not  think  it  is  going  to  do  very 
much  about  the  abuses  of  political  and 
economic  power  that  the  big  unions  have 
in  this  country.  But  I  do  see  that  the 
small  employers,  with  the  full  might  of 
the  United  States  behind  them,  will  have 
to  open  their  doors  to  people  onto  their 
private  premises  to  promote  philosophies 
or  things  which  are  not  In  their  perma- 
nent Interest— at  least  in  their  opinion. 
They  will  not  be  given  the  same  rights  In 
return. 

I  see  the  Government  threatenmg 
economic  sanctions  against  the  employ- 
ers of  this  country  and  I  cannot,  for  the 
life  of  me.  reading  the  bill  and  readiiig 
the  report,  see  any  similar  economic 
sanction  being  threatened  against  the 
union  leaders  of  this  country. 

The  Washington  Post  was  surely  right 
when  it  spoke  of  the  disproportionate  at- 
tention to  the  unions'  troubles.  Their 
troubles  are  basically  that  they  are  not 
merchandising  a  commodity  that  Is 
wanted  by  the  working  men  and  women 
of  this  country  to  the  extent  that  it  once 
was.  So,  rather  than  clean  up  their  act 
and  sharpen  their  procedures  to  the 
point  where  they  do,  in  fact,  compete, 
and  where  there  Is,  In  fact,  progressive 
reason  for  seeking  the  protective  cover 
of  union  membership  bargaining  situa- 
tions—rather than  do  that,  they  seek 
redress  through  the  might  and  power  of 
the  U.S.  Congress  to  do  what  they  can- 
not do  on  their  own.  I  think,  in  the  long 
run.  It  will  be  detrimental  to  the  working 
men  and  women  of  the  country  and  the 
economy  of  the  country. 

Mr.  President,  I  yield  the  floor. 
(The  following  proceedings  occurred 
during  Mr.  Wallop's  foregoing  remarks 
and  are  printed  at  this  point  in  the 
Record  by  unanimous  consent.) 


DESIRE  FOR  SOVIET  DETENTE 
PERSISTS 


Mr.  McGOVERN.  Mr.  President,  I  per- 
sonally was  very  much  encouraged  by  a 
public  opinion  survey  conducted  by  Mr. 
Lou  Harris  that  was  reported  in  the 
Washington  Post  this  morning.  May  22. 
which  relates  to  the  attitude  of  the 
American  oeople  on  the  question  of  de- 
tente or  improved  relations  between  the 
United  States  and  the  Soviet  Union. 

One  might  get  the  impression  in  read- 
ing the  press  in  recent  weeks  that  there 
is  a  widespread  growing  skepticism  about 
whether  it  is  either  desirable  or  possible 
to  work  out  some  kind  of  imderstanding 
with  the  Soviets  to  bring  the  nuclear 
arms  race  under  control,  and  also  to  take 
certain  other  steps  that  might  improve 
our  relations,  recognizing  all  the  while 
that  there  are  some  Issues  on  which  we 
have  sharp  disagreements. 

Mr.  President.  I  call  to  the  attention 
of  the  Senate  this  article  to  which  I  have 
referred  giving  the  results  of  a  respected 
poU.  the  so-caUed  Harris  poU.  It  opens 
with  these  words: 


Reports  that  Americans  have  become  less 
favorable  toward  detente  and  have  cooled  on 
their  desire  to  see  the  United  States  and  the 
Soviet  Union  agree  on  strategic  arms  llmlU- 
tlons  have  no  basis  In  fact. 

71 -to- 15  percent  majority  favors  "de- 
tente—that Is,  the  United  States  and  Russia 
seeking  out  areas  of  agreement  and  coopera- 
tion." A  year  ago.  a  slightly  higher  76-to-lO 
percent  majority  supported  detente,  while  In 
1976  a  73-to-16  percent  majority  held  t  he 

same  view.  .„.♦„ 

Specifically,  a  75-to-12  percent  majority 
favors  the  United  Stotes  and  Russia  coming 
to  a  new  SALT  arms  control  agreement  that 
would  limit  the  number  of  nuclear  warheads 
and  missiles  they  can  deploy.  Just  a  year  ago, 
the  margin  was  66-to-8  percent. 

This  Interesting  point,  Mr.  President: 

In  the  past  14  months,  support  for  SALT 
has  gone  up  9  points. 

On  three  other  key  areas  of  potential  U.S.- 
Soviet agreement,  massive  majorities  favor: 

"Increasing  trade  between  the  U.S.  and 
Russia."  A  70-to-18  percent  majority  nation- 
wide registers  approval,  up  slightly  from  the 
66-to-16  percent  majority  who  felt  the  same 
way  In  1977.  ^  ^^  ^ 

An  agreement  between  the  United  States 
and  the  Soviet  Union  to  "end  all  nuclear 
weapons  testing."  Americans  approved  by  74- 
to-17  percent;  a  year  ago,  a  75-to-12  percent 
majority  favored  such  an  agreement. 

The  United  States  granting  Russia  "the 
same  trading  rights  with  us  as  most  other 
nations  have."  A  63-to-12  percent  majority 
back  such  a  move,  which  would  mean  giving 
the  Soviets  the  'most  favored  nation"  rights. 

Mr.  President,  there  are  times  when 
aU  of  us  In  this  body  have  to  stand  on 
our  own  consciences  and  our  own  con- 
victions about  issues  where  we  find  our- 
selves out  of  step  with  the  majority  of 
the  American  people. 

But  is  seems  to  me  that  it  is  very 
encouraging  that  on  one  of  these  issues 
that  affects  the  very  survival  of  the  hu- 
man race — and  that  Is  the  question  of 
whether  or  not  these  two  enormously 
powerful  countries,  the  United  States 
and  the  Soviet  Union,  can  find  some 
practical  way  to  bring  the  arms  race  un- 
der control— we  flnd  the  American  peo- 
ple overwhelmingly  in  favor  of  that 
action. 

It  indicates  to  me  that  when  it  comes 
time  to  vote  on  the  strategic  arms  limita- 
tion treaty  if  our  negotiators  can.  in  fact, 
negotiate  a  reasonable  treaty  in  the  mu- 
tual interest  of  both  countries,  that 
treaty  would  have  the  overwhelming 
support  of  the  American  people  by  mar- 
gins running  6  and  7-to-l,  and  I  would 
hope  that  the  U.S.  Senate  would  take 
that  strong  sentiment  for  peace  into 
consideration  when  it  comes  time  to  con- 
sider this  effort  to  bring  a  cap  on  the 
strategic  arms  race. 

In  all  fairness,  Mr.  President,  the 
article  goes  on  to  point  out  that — 

The  American  people  are  uneasy  about 
Soviet  and  Cuban  military  activities  In 
Africa  as  well  as  about  violations  of  human 
rights  within  the  Soviet  Union.  The  public 
seems  to  feel  that  the  United  SUtes  should 
not  hesitate  to  make  forceful  representations 
to  the  Kremlin  on  these  matters. 

But  then  this  interesting  point,  Mr. 
President: 

Americans  do  not  want  the  progress  of  the 
SALT  talks  and  the  prospects  for  Increased 
trade  linked  too  closely  with  these  other 
issues. 
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In  other  words,  the  American  people 
are  saying.  In  effect,  that  while  they  are 
anxious  about  Soviet  and  Cuban  troop 
Involvement  in  Africa,  they  do  not  want 
that  concern  on  their  part  or  on  the  part 
of  our  Government  to  be  interpreted  as  a 
message  that  they  want  us  to  halt  nego- 
tiations on  the  issues  leading  toward  a 
limitation  on  nuclear  arms : 

The  public  believes  that  a  policy  of  plu- 
ralism must  be  a  cornerstone  of  U.S.-Sovlet 
relations  In  this  advanced  nuclear  age. 

Closely  related  to  that  sentiment,  Mr. 
President,  was  the  interview  on  yester- 
day of  our  Ambassador  to  the  United 
Nations,  Mr.  Young,  in  which  he  re- 
sponded to  certain  reports  alleging  that 
the  White  House  is  unhappy  about  the 
role  the  Congress  is  playing  in  foreign 
policy;  that,  according  to  these  reports, 
the  President's  hands  are  restricted  if 
not  tied  in  dealing  with  the  challenge  of 
Cuban  and  Soviet  forces  In  Africa. 

Our  Ambassador  to  the  United  Na- 
tions, who  is  a  man,  I  believe,  with  great 
sensitivity  to  the  issues  in  Africa  espe- 
cially, says  that  is  siraply'not  true.  In  his 
appearance  on  "Face  the  Nation"  yes- 
terday, quoting  from  a  front-page  story 
in  the  New  York  Times  of  today,  Mr. 
Yoimg  said  that — 

He  did  not  believe  the  President  was  un- 
duly restricted  by  congresslonally-lmposed 
restraints  In  aiding  Zaire  and  other  friendly 
African:  countries. 

The  story  goes  on  to  say  that  Ambas- 
sador Young  also  termed  It  "ridiculous 
to  attach  strategic  significance  to  the 
presence  of  thousands  of  Cubans  and 
lesser  numbers  of  Soviet  personnel  in 
Africa." 

Mr.  President,  without  in  any  way 
minimizing  the  presence  of  the  Cuban 
and  Soviet  activities  In  Africa,  I  do  think 
Ambassador  Young  makes  a  common- 
sense  point  when  he  says: 

Although  many  officials  have  become 
alarmed  at  the  Soviet  and  Cuban  role  In 
Ethiopia,  Mr.  Young  said  that  no  one  ever 
heard  of  the  Ogaden  region  of  Ethiopia  . .  . 
until  the  Cubans  and  Russians  became  In- 
volved. 

Tlien  he  goes  on  to  make  this  ob- 
servation : 

"And  then  all  of  a  sudden,  because  Cubans 
decide  to  go  there,  wc  build  up  this  emo- 
tional attitude  and  decide  there  Is  this  enor- 
mous strategic  slftnlflcance  In  a  thousand 
miles  of  sand."  he  sold.  "That's  ridiculous." 
Americans  have  tended  to  view  Africa  as  If 
It  were  Europe,  "where  every  mile  of  ter- 
ritory assumes  some  strategic  significance." 
he  said. 

Mr.  President,  I  ask  unanimous  con- 
sent that  both  the  Washington  Post  arti- 
cle on  the  Harris  survey  and  the  Hvk 
York  Times  article  that  I  have  Just 
quoted  detailing  the  views  of  Ambassador 
Young  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 
[From  the  Washington  Post,  May  22.  1978] 

Th*  Hair  is  SuavET— Dcsike  ro«  Sovirr 
DtlENTE  PnsiSTs 
(By  Louis  Harris) 

Reports  that  American  have  become  le&i 
favorable  toward  detente  and  have  cooled 
on  their  desire  to  see  the  United  States  and 


the  Soviet  Union  agree  on  strategic  arms 
limitations  have  no  basis  in  fact.  To  the  con- 
trary, a  sizable  majority  of  the  public  ap- 
parently deeply  hopes  that  agreements  be- 
tween the  world's  two  leading  superpowers 
can  be  achieved. 

Despite  claims  to  the  contrary,  an  April  20- 
May  6  survey  of  1,563  adults  nationwide  has 
found : 

A  71-to-l5  percent  majority  favors 
"detente — that  Is.  the  United  States  and 
Russia  seeking  out  areas  of  agreement  and 
cooperation."  A  year  ago.  a  slightly  higher 
75-to-lO  percent  majority  supported  detente, 
while  In  1976  a  73-to-18  percent  majority 
held  the  same  view. 

Speclflcally,  a  76-to-12  percent  majority 
favors  the  United  States  and  Russia  coming 
to  a  new  SALT  arms  control  agreement  that 
would  limit  the  number  of  nuclear  warheads 
and  missiles  they  can  deploy.  Just  a  year  ago. 
the  margin  was  66-to-8  percent.  In  the  past 
14  months,  support  for  SALT  has  gone  up 
9  point. 

Recently,  SecreUry  of  State  Cyrus  R. 
Vance  and  chief  arms  negotiator  Paul  C. 
Warnke  reported  that  real  progress  had  been 
made  on  SALT  negotiations  and  that  final 
agreement  might  be  only  a  matter  of  weeks 
away.  It  has  been  suggested  that  Soviet  leader 
Leonid  Brezhnev  might  well  be  Invited  to 
visit  President  Carter  in  Washington  this 
summer  for  a  summit  meeting,  at  which  new 
SALT  agreements  would  be  announced. 

On  three  other  key  areas  of  potential  U.S.- 
Soviet agreement,  massive  majorities  favor: 
"Increasing  trade  between  the  U.S.  and 
Russia  "  A  70-to-18  percent  majority  na- 
tionwide registers  approval,  up  slightly  from 
the  66-to-16  percent  majority  who  felt  the 
same  way  in  1977. 

An  agreement  between  the  United  States 
and  the  Soviet  Union  to  "end  all  nuclear 
weapons  testing."  Americans  approved  by  74- 
17  percent;  a  year  ago.  a  75-  to  12-percent 
majority  favored  such  an  agreement. 

The  United  States  granting  Russia  "the 
same  trading  rights  with  us  as  most  other 
nations  have."  A  e3-to-12  percent  majority 
back  such  a  move,  which  would  mean  giving 
the  Soviets  the  "most  favored  nation"  rights. 
It  is  clear  from  these  findings  that  there  is 
still  a  favorable  climate  for  detente  in  this 
country.  Large  majorities  feel  that  In  a  nu- 
clear era,  confrontations  between  the  two 
leading  nations  in  the  world  must  be  avoided. 
At  the  same  time,  according  to  recent 
Harris  surveys.  Americans  are  uneasy  about 
Soviet  and  Cuban  military  activities  In 
Africa,  as  well  as  about  violations  of  human 
rights  within  the  Soviet  Union.  And  the 
public  seems  to  feel  that  the  United  States 
should  not  hesitate  to  make  forceful  repre- 
sentations to  the  Kremlin  on  these  matters. 
However,  Americans  do  not  want  the  prog- 
ress of  the  SALT  talks  and  the  prospects  for 
Increased  trade  linked  too  closely  with  those 
other  Issues.  The  public  believes  that  a  pol- 
icy of  pluralism  must  be  a  cornerstone  of 
U.S.-Soviet  relations  in  this  advanced  nu- 
clear age. 

I  Prom  the  New  York  Times) 

YouNO  Voices  Dissent  on  Policy  in  Africa 

(By  Bernard  Owertzman) 

Washington.  May  21.— Andrew  Young,  the 
chief  United  States  delegate  to  the  United 
Nations,  said  today  that  contrary  to  con- 
cerns voiced  by  President  Carter,  he  did 
net  believe  the  President  was  unduly  re- 
stricted by  Congressionally  Imposed  restrains 
in  aiding  Zaire  and  other  friendly  Africa 
countries. 

Mr.  Young  also  took  a  position  clearly  at 
odds  with  that  of  Zblgnlew  Brzezlnskl.  the 
President's  adviser  for  national  security,  by 
terming  i:  ridiculous  to  attach  strategic 
significance  to  the  presence  of  thousands 
cf  Cubans  and  lesser  numbers  of  Soviet  per- 
sonnel In  Africa. 


Mr.  Young  has  consistently  argued  against 
deep  American  military  Involvement  In 
Africa,  and  speaking  today  on  the  CBS  pro- 
gram "Pace  the  Nation."  he  seemed  eager 
to  defend  his  position  In  view  of  what  ap- 
pears to  be  White  House  determination  to 
Appear  more  willing  to  counter  the  Cuban  in 
Alrlca. 

In  the  last  week,  the  Carter  Administra- 
tion has  contributed  18  United  States  Air 
Force  C-141  transports  to  the  Belgian  and 
French  mUitary  airlift  to  Zaire.  Adminis- 
tration officials  stressed  that  in  addition  to 
wanting  to  help  free  trapped  foreign  na- 
tionals, the  Administration  had  decided  to 
become  involved  to  show  support  the  Zaire 
against  the  invasion  of  Katangans  from 
Angola  and  to  counter  the  Cubans,  who  the 
Administration  said  had  trained  and  sup- 
plied the  Katangans  with  Soviet  weapons. 

In  addition,  Mr.  Carter  told  Congressional 
leaders  last  Tuesday  that  he  was  concerned 
about  Congressionally  Imposed  restraints  on 
hlK  freedom  to  act  in  support  of  Zaire  and 
other  countries.  A  State  Department  review 
of  these  restraints  was  ordered.  Spokesmen 
for  the  Administration.  In  describing  the 
limits,  have  noted  a  ban  on  covert  aid  to 
rebels  in  Angola  and  the  need  to  Inform 
Congress  of  any  other  covert  actions.  This 
has  raised  the  possibility  that  the  Admin- 
istration was  seeking  a  freer  hand  for  covert 
activity. 

Mr.  Carter.  In  an  interview  made  public 
yesterday,  also  noted  the  restrictions  he 
operated  under  and  seemed  to  be  complain- 
ing of  them.  But  State  Department  officials 
said  that  as  a  result  of  consultations  held 
with  Congressional  leaders  last  week  It  was 
deemed  out  of  the  question  to  seek  a  change 
In  the  limits  of  covert  activity  by  the  Cen- 
tral Intelligence  Agency. 

TO    SEEK    FLEXIBILrrT 

Rather,  the  emphasis  in  the  study  now 
going  on  is  to  seek  more  flexibility  in  leg- 
islation that  speclflcally  bars  foreign  aid  to 
some  countries,  thereby  depriving  the  Ad- 
ministration of  offering  incentives  for  those 
countries  to  cooperate  more  with  the  United 
States. 

Mr.  Brzezlnskl,  who  Is  now  in  China  for 
talks  aimed  at  coordinating  the  two  nation's 
views  on  global  Issues,  particularly  Soviet  in- 
volvement in  Africa,  has  been  outspoken  in 
warning  about  the  Soviet  and  Cuban  involve- 
ment in  Africa.  Mr.  Carter  has  also  been 
highly  critical  of  the  Involvement  but  has 
also  said  that  in  the  long  run  the  United 
States  would  do  better  in  Africa  than  the 
Communists. 

Mr.  Young  said  that  as  far  as  he  could 
tell,  Mr.  Carter  did  not  And  his  hands  tied 
by  the  legislation.  He  said  that  there  was 
no  need  to  repeal  the  legislation  putting 
limits  on  cq^ert  involvement.  "I  think  there's 
enough  support  of  the  President  In  this 
country  and  the  Congress  for  us  to  openly 
do  anything  we  want  to  do  In  Africa,"  he 
said. 

"STEADY,  QUICT  APPBOACH" 

But  Mr.  Young  stressed  that  he  did  not 
believe  the  United  States  should  be  pushed 
by  the  Soviet  and  Cuban  military  activity  to 
become  Involved  to  a  similar  extent.  He  said 
that  "a  steady,  quiet  approach"  in  Africa 
was  more  effective  than  rushing  In  troops. 

Although  many  officials  have  become 
alarmed  at  the  Soviet  and  Cuban  role  In 
Ethiopia,  Mr.  Young  said  that  no  one  ever 
heard  of  the  Ogaden  region  of  Ethiopia — 
where  Somali  and  Ethiopian  forces  have  been 
fighting — until  the  Cubans  and  Russians  be- 
came involved. 

"And  then  all  of  a  sudden,  because  Cubans 
decide  to  go  there,  we  build  up  this  emotional 
attlude  and  decide  there  Is  this  enormous 
strategic  signiacance  In  a  thousand  miles 
of  sand."  he  said.  "That's  ridiculous."  Amer- 
icans have  tended  to  view  Africa  as  If  It 
were  Europe,  "where  every  mile  of  territory 
assunies  some  strategic  elgniflrance."  he  said 
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Mr.  Carter  has  seemed  to  equivocate  on  the 
issue  of  Soviet  Involvement  In  Africa.  Most 
of  the  time  he  has  seemed  to  express  the  con- 
cern voiced  by  Mr.  Brzezlnskl,  but  at  other 
times  he  appears  to  si>eak  In  terms  more  like 
those  of  Mr.  Young.  On  the  question  of  Con- 
gressional restraints,  Mr.  Carter  has  created 
considerable  confusion.  He  has  complained 
about  them,  but  la  the  Interview  yesterday 
he  said  he  had  no  quarrel  with  "a  lot  of 
those  constraints,"  such  as  the  War  Powers 
Act.  which  requires  consultation  with  Con- 
gress l>efore  initiating  military  action. 

Mr.  Young  also  said  that  he  opposed  any 
American  linking  of  Soviet  involvement  In 
Africa  to  negotiations  on  a  strategic  arms 
accord.  He  said  that  the  United  States  should 
be  careful  what  it  says  about  the  Soviet 
Union  becaiise  "aU  of  the  hard-line  talk 
that's  coming  from  people  who  mean  very 
well  In  this  country  is  probably  serving  also 
to  strengthen  hard-liners  in  the  Soviet 
Union". 

Mr.  JAVITS  subsequently  said:  Mr. 
President,  earlier  In  the  day,  the  Senator 
from  South  Dakota  (Mr.  McGovern^ 
made  a  statement  about  the  views  of 
Andrew  Young,  Chief  U.S.  Etelegate  to 
the  U.N..  as  expressed  yesterday  respect- 
ing the  presence  of  Cubans  in  Africa  and 
their  effect  upon  the  foreign  policy  of 
African  countries  and  the  effect  on  the 
foreign  policy  of  the  United  States. 

Mr.  President.  I  agree  with  Ambassa- 
dor Young  that  the  Cubans  and  the  ac- 
tivities of  the  Soviet  Union  in  Africa 
are  not  the  sole  decisive  element  respect- 
ing U.S.  policy  there  and  the  dangers 
to  the  freedom  and  independence  of  all 
of  those  countries. 

I  do  not  agree,  however,  that  it  is  not 
an  area  of  the  gravest  concern  to  us 
that  these  troops  are  shifted  around  for 
strictly  political  reasons  and  with  grave 
dangers  to  the  freedom  and  indepen- 
dence of  any  country  in  which  they 
operate. 

As  to  the  U.S.  policy,  Mr.  President. 
I  feel  that  must  be  taken  into  serious 
consideration  and  that  the  President  of 
the  United  States  must  be  supported  in 
his  assertion  to  the  Soviet  Union  that 
while  we  do  not  wish  nuclear  disarma- 
ment matters  to  be  encompassed  in  a 
new  SALT  agreement  to  represent  an 
element  of  linkage  with  what  we  do  about 
nuclear  disarmament  as  to  the  presence 
of  the  Cubans  in  Africa,  that  that  possi- 
bility, should  the  Soviet  activity  be  as 
threatening  as  it  can  be  and  as  danger- 
ous to  the  Independence  and  freedom  of 
African  countries  as  it  could  easily  de- 
velop, Mr.  President,  that  that  linkage  is 
not  to  be  excluded. 

I  cannot  agree  It  should  be  excluded 
and  that  the  Soviets  should  be  told  in 
advance  that  it  is  excluded. 

I  carmot  concur  and  wish  to  make  my 
views  very  clear  on  the  record. 

Mr.  President,  I  am  much  reassured  in 
terms  of  U.S.  policy  by  the  fact  that  the 
President  has  stated  that  he  does  not 
J?el  the  War  Powers  Act.  which  I  had 
the  honor  to  be  so  closely  associated  with, 
and  with  the  Senator  from  Mississippi 
(Mr.  Stennis)  .  who  was  my  cosponsor  In 
that  regard,  does  not  represent  an  in- 
mbiting  factor  in  respect  of  the  activities 
the  United  States  may  undertake  to  deal 
with  Soviet  interference  through  Cuban 
troops,  and  otherwise,  in  Africa. 
CXXIV 928— Part  11 


Mr.  President,  I  hope  our  people 
realize  that  the  Soviet  Union  has  tried  to 
establish  a  position  in  Africa  for  its  point 
of  view  which  tends  to  be  very  disruptive 
of  the  opportunities  for  independence 
and  well-being  of  the  African  countries. 
In  countries  like  Zaire  and  in  Egypt,  and 
other  places,  the  local  governments,  the 
indigenous  governments,  and  the  in- 
digenous peoples,  have  also  shown  an 
ability  to  rid  themselves  of  those  in- 
fluences when  they  were  harmful  to  their 
national  integrity  and  national  existence. 

Within  those  parameters,  Mr.  Presi- 
dent, I  wish  to  express  my  view  as  to 
Ambassador  Yoimg's  view. 

I  do  not  wish  to  underestimate  the 
dangers  to  freedom  and  independence  of 
these  African  countries  of  such  critical 
importance  to  the  United  States,  of  the 
actions  of  the  Soviet  Union  in  fomenting 
revolution  and  in  using  Cuban  troops,  in 
effect,  as  mercenaries  in  that  area  of  the 
world. 

On  the  other  hand,  I  do  not  wish  to 
overemphasize  the  interference  with  the 
possibility  of  making  a  SALT  agreement 
with  the  Soviet  Union,  but  not  to  rule 
out,  either,  our  freedom  of  action  in  re- 
spect of  such  linkage  should  the  Soviet 
presence  and  the  Soviet  activity  become 
even  more  of  a  threat  than  it  is  now,  and 
it  is  grave  enough  now  to  the  situation 
which  affects  us  so  very  deeply  in  Africa. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  New  York  Times  article 
printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

YotJNG  Voices  Dissent  on  Policy  in  Africa 
(By  Bernard  Owertzman) 

Washington,  May  21— Andrew  Young,  the 
chief  United  States  delegate  to  the  United 
Nations,  said  today  that  contrary  to  concerns 
voiced  by  President  Carter,  he  did  not  be- 
lieve the  President  was  unduly  restricted  by 
Congressionally  imposed  restraints  in  aiding 
Zaire  and  other  friendly  African  countries. 

Mr.  Young  also  took  a  position  clearly  at 
odds  with  that  of  Zblgnlew  Brzezlnskl,  the 
President's  adviser  for  national  security,  by 
terming  It  ridiculous  to  attach  strategic  slg- 
niflcp.nce  to  the  presence  of  thousands  of 
Cubans  and  lesser  numbers  of  Soviet  per- 
sonnel in  Africa. 

Mr.  Young  has  consistently  argued  against 
deep  American  military  involvement  In 
Africa,  and  speaking  today  on  the  CBS  pro- 
gram "Face  the  Nation."  he  seemed  eager  to 
defend  his  position  in  view  of  what  appears 
to  be  White  House  determination  to  appear 
more  willing  to  counter  the  Cubans  In 
Africa. 

In  the  last  week,  the  Carter  Administration 
has  contributed  18  United  States  Air  Force 
C-141  transports  to  the  Belgian  and  French 
military  airlift  to  Zaire.  Administration  offi- 
cials stressed  that  in  addition  to  wanting  to 
help  free  trapped  foreign  nationals.  tlTe  Ad- 
minlstra-tion  had  decided  to  become  involved 
to  show  support  for  Zaire  against  the  in- 
vasion of  Katangans  from  Angola  and  to 
counter  the  Cubans,  who  the  Administration 
said  had  trained  and  supplied  the  Katangans 
with  Soviet  weapons. 

In  addition.  Mr.  Carter  told  Congressional 
leaders  last  Tuesday  that  he  was  concerned 
about  Congressionally  imposed  restraints  on 
his  freedom  to  act  In  support  of  Zaire  and 
other  countries.  A  State  Department  review 
of  these  restraints  was  ordered.  Spokesmen 


for  the  Administration.  In  describing  the 
limits,  have  noted  a  ban  on  covert  aid  to 
rebels  in  Angola  and  the  need  to  inform  Con- 
gress of  any  other  covert  actions.  This  hu 
raised  the  possibility  that  the  Administra- 
tion was  seeking  a  freer  hand  for  covert 
activity. 

Mr.  Carter,  In  an  interview  made  public 
yesterday,  also  noted  the  restrictions  he  op- 
erated under  and  seemed  to  be  ccnnplainlng 
of  them.  But  State  Department  officials  said 
that  as  a  result  of  consultations  held  with 
Congressional  leaders  last  week  It  was  deemed 
out  of  the  question  to  seek  a  change  in  the 
limits  of  covert  activity  by  the  Central  In- 
telligence Agency. 

TO   SEEK  rXEXIBILITT 

Rather,  the  emphasis  In  the  study  now 
going  on  Is  to  seek  more  flexlbUlty  In  legis- 
lation that  specifically  bars  foreign  aid  to 
some  countries,  thereby  depriving  the  Ad- 
ministration of  offering  incentives  for  thoee 
coimtrles  to  cooperate  more  with  the  United 
States. 

Mr.  Brzezlnskl,  who  Is  now  in  China  for 
talks  aimed  at  coordinating  the  two  nations' 
views  on  global  Issues,  particularly  Soviet 
Involvement  In  Africa,  has  been  outspoken  in 
warning  about  the  Soviet  and  Cuban  in- 
volvement In  Africa.  Mr.  Carter  has  also  been 
highly  critical  of  the  Involvement  but  has 
also  said  that  in  the  long  run  the  United 
States  would  do  better  in  Africa  than  the 
Communists. 

Mr.  Young  said  that  as  far  as  he  cotild 
tell.  Mr.  Carter  did  not  find  his  hands  tied 
by  the  legislation.  He  said  that  there  was  no 
need  to  repeal  the  legislation  putting  limits 
on  covert  Involvement.  "I  think  there's 
enough  support  of  the  President  in  this 
country  and  the  Congress  for  us  to  evenly  do 
anything  we  want  to  do  in  Africa."  he  said. 

"STEADY.    QUIET  APPROACH" 

But  Mr.  Young  stressed  that  he  did  not 
believe  the  United  States  should  be  pushed 
by  the  Soviet  and  Cuban  military  activity  to 
become  Involved  to  a  similar  extent.  He  said 
that  "a  steady,  quiet  approach"  In  Africa 
was  more  effective  than  rushing  in  troops. 

Although  many  officials  have  become 
alarmed  at  the  Soviet  and  Cuban  role  la 
Ethiopia,  Mr.  Yotmg  said  that  no  one  ever 
heard  of  the  Ogaden  region  of  Ethiopia — 
where  Somali  and  Ethiopian  forces  have  been 
fighting — until  the  Cubans  and  Russians  be- 
came Involved. 

"And  then  all  of  a  sudden,  because  Cubans 
decide  to  go  there,  we  build  up  this  emo- 
tional attitude  and  decide  there  in  this  enor- 
mous strategic  significance  in  a  thousand 
miles  of  sand,"  he  said.  "That's  ridiculous." 
Americans  have  tended  to  view  Africa  as  if  It 
were  Europe,  "where  every  mile  of  territory 
assumes  some  strategic  significance,"  he  said. 

Mr.  Carter  has  seemed  to  equivocate  on 
the  issue  of  Soviet  involvement  In  Africa. 
Most  of  the  time  he  has  seemed  to  express 
the  concern  voiced  by  Mr.  Brzezlnskl,  but  at 
other  times  he  appears  to  speak  In  terms 
more  like  those  of  Mr.  Young.  On  the  ques- 
tion of  Congressional  restraints,  Mr.  Carter 
has  created  considerable  confusion.  He  has 
complained  about  them,  but  In  the  inter- 
view yesterday  he  said  he  had  no  quarrel 
with  "a  lot  of  those  constraints."  such  as  the 
War  Powers  Act,  which  requires  consulta- 
tion with  Congress  before  initiating  mUl- 
tary  action. 

Mr.  Young  also  said  that  he  opposed  any 
American  linking  of  Soviet  involvement  In 
Africa  to  negotiations  on  a  strategic  arms 
accord.  He  said  that  the  United  States  should 
be  careful  what  It  says  about  the  Soviet 
Union  because  "all  of  the  hard-line  talk 
that's  coming  from  people  who  mean  very 
well  In  this  country  Is  probably  serving  also 
to  strengthen  hard-liners  In  the  Soviet 
Union." 
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THE  NUCLEAR  BUILDUP 


Mr.  McGOVERN.  Mr.  President,  the 
Washington  Star  of  May  20  contains  an 
excellent  article  by  the  distinguished 
Journalist  Richard  L.  Strout,  writing 
under  the  pen  name  TRB,  in  which  he 
points  out  the  enormous  buildup  of  nu- 
clear power  both  in  the  Soviet  Union  and 
/  the  United  States.  He  draws  attention  to 
the  fact  that  these  two  countries  alone 
now  have  some  50,000  nuclear  bombs  in 
their  arsenals,  each  one  of  them  capable 
of  destroying  a  city. 

He  draws  attention  to  the  fact  that 
those  of  us  who  participated  in  World 
War  II  became  familiar  with  the  block- 
buster, the  biggest  bomb  that  we  had,  at 
least  in  the  European  theater  of  opera- 
tions, before  the  A-bombs  were  unveiled 
in  the  Pacific,  but  that  instead  of  block- 
busters, today  there  50,000  bombs  we 
now  have  are  cltybusters. 

He  makes  a  strong  appeal  that  the 
United  States  take  the  lead  in  the  U.N. 
special  session  on  disarmament  which 
opens  tomorrow  to  see  what  can  be  done 
to  direct  more  attention  to  this  great  nu- 
clear danger  to  the  present  civilization. 

I  ask  unanimous  consent  that  Mr. 
Strout's  article,  entitled  "Arms  Tnat 
Shortchange  Humanity,"  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
TRB — Akms   That   Shortchancz   HtJMANrrv 

I've  always  had  an  odd  partiality  for  the 
human  race.  The  thought  of  a  small  dead 
planet  spinning  endlessly  through  space  with 
no  people  on  It  after  a  nuclear  war,  oppresses 
me.  No  passengers — no  birds  singing,  no 
children  playing.  Ugh! 

And  yet  the  nightmare  can't  be  lightly 
dismissed.  The  burden  of  armaments  Is  grow- 
ing all  the  time:  even  now  It's  questionable. 
U  all  the  50.000  nuclear  bombs  possessed 
by  the  United  States  and  the  Soviets  were 
detonated  at  once,  whether  the  earth  would 
be  habitable.  And  we  have  only  just  started. 

Covering  D-Day  oft  the  Normandy  coast. 
June  6,  1944,  In  the  U.S.  Cruiser  Qulncy,  we 
were  pretty  proud  of  our  big  bombs,  called 
"block-busters."  But  the  bang  that  comes 
from  one  of  our  new  nuclear  bombs 
Is  a  quarter  of  a  billion  times  greater. 
Blockbusters:  These  are  city-destroyers! 
Their  aggregate  explosive  power  Is  now 
equivalent  to  several  tons  of  TNT  for  each 
person  on  earth. 

These  reflections  come  from  reading  the 
fourth  annual  report  on  "World  Military  and 
Social  Expenditures — 1978,"  by  Ruth  Leger 
Slvard  (32  pages,  $2.60:  WMSE  Publications. 
Leesburg.  Va.).  It  Is  an  Independent  analysis 
sponsored  by  six  private  foundations.  It  Is 
Issued  just  as  the  largest  official  gathering 
on  disarmament  that  has  ever  assembled 
meets  in  New  York — the  UN's  special  dis- 
armament session,  to  run  from  Tuesday 
through  June  28.  Will  anything  come  from 
it  but  words?  It  Is  not  too  likely. 

Mrs.  Slvsu-d  was  formerly  chief  of  the  eco- 
nomics division  of  the  U.S.  Arms  Control  and 
Disarmament  Agency.  She  started  World 
Military  Expenditures  while  there. 

To  make  a  point  she  published  tables  of 
world  expenditures  for  health  and  education 
alongside  those  for  arms  and  bombs.  Defense 
Secretary  Laird  complained  that  this  made 
It  harder  for  him  to  get  his  budget  through 
Congress,  and  the  Nixon  administration 
ordered  the  publication  stopped.  Mrs.  Slvard 
retired  and  continued  the  annual  report  with 
the  aid  of  supporting  groups  Including  the 
Rockefeller  FoundaUon.  It  la  the  equivalent, 


In  some  ways,  of  the  annual  survey  by  the 
International  Peace  Research  Institute  at 
Stockholm. 

All  right  then — ready  for  some  sUtlstlcs? 

The  global  arms  bill  Is  now  9400  billion 
annually  In  public  funds.  There  are  23  mil- 
lion men  actually  under  arms  with  a  back-up 
force  of  perhaps  the  same  number.  The  arms 
race  Is  out  of  control,  stimulating  price  In- 
flation (by  using  scarce  resources  for  non- 
commercial goods),  contributing  to  unem- 
ployment and  poverty. 

The  world  spends  almost  91  million  a  min- 
ute on  arms — 20  times  more  than  the  Indus- 
trialized nations  spend  In  aid  to  help  the 
poorer  countries. 

The  average  family  pays  more  In  taxes  to 
support  the  world  arms  race  than  to  educate 
Its  children. 

Nuclear  bomb  Inventories  of  the  two  sup- 
erpowers, already  big  enough  to  destroy 
every  city  on  earth  seven  times  over,  are 
growing.  The  leaders  are  not  satisfied;  they 
have  an  unobtainable  goal  but  they  want 
to  be  able  to  destroy  each  city  nine  or  ten 
times  over,  and  are  busily  turning  out  three 
bombs  a  day. 

Says  Mrs.  Slvard:  "Modern  technology  has 
made  It  possible  to  deliver  a  bomb  across  the 
world  In  minutes:  women  in  rural  areas  In 
Asia  and  Africa  still  walk  several  hours  a 
day  for  the  family's  water  supply." 

Had  enough?  It's  boring,  but  It  Is  probably 
worth  spending  five  minutes  a  year  In  con- 
templating the  consequences  of  armaments 
on  a  small,  frightened  planet  where  nobody 
Is  In  charge  and  where  everybody  must  guard 
against  his  neighbor. 

Way  back  In  the  '20s  an  Isolationist  sena- 
tor named  Oerald  P.  Nye  of  North  Dakota 
set  out  to  show  that  the  gullible  United 
States  had  been  egged  Into  Woodrow  Wilson's 
war  by  the  munition  makers.  He  held  dra- 
matic hearings.  The  slogan  was,  "Take  the 
profits  out  of  war,"  and  It  was  believed  that 
we  would  have  peace,  probably  forever,  if 
we  controlled  the  "Merchants  of  Death." 

How  perplexing  It  all  Is.  The  United  States 
government  itself  is  now  the  world's  chief 
arms  exporter:  according  to  the  Pentagon, 
In  1930  through  1977  we  sent  arms  worth 
»71  billion  to  161  countries.  It  was  good 
business.  Some  of  the  smallest,  hungriest 
countries  were  most  avid  for  arms:  we  tent 
or  withheld  them  according  to  our  favor. 

Speakers  at  the  U.N.  Disarmament  Confer- 
ence are  apt  to  mention  this,  and  the  field 
win  be  ripe  for  propaganda,  with  Russia 
prepared  to  lead  the  way.  The  Soviets  have 
been  selling  arms,  too,  to  their  clients.  The 
U.S..  Russia,  France  and  Britain  account  for 
more  than  four-flfths  of  all  military  sales. 

The  munitions  trade  Is  changing:  It  Is  no 
longer  a  kind  of  used-car  market,  but  often 
has  the  latest-model  state-of-the-art  tech- 
nology. In  1976,  96  nations  took  major  weap- 
ons systems.  Only  one  country  got  long-range 
surface-to-air  missiles  In  1958:  In  1976  It 
was  27.  Last  Monday  the  Senate  approved 
the  administration's  deal  with  Saudi  Arabia, 
Israel  and  Egypt — 96  billion. 

This  Is  all  done,  of  course,  to  defend  the 
United  States.  We  have  got  so  much  nuclear 
security  by  now  that  we  are  no  longer  safe. 
The  two  great  powers,  the  U.S.  and  the 
U.S.S.R.  representing  only  11  per  cent  of 
the  world's  population,  have  shaped  the  mili- 
tary competition  since  World  War  II.  A 
mutual  distrust  bordering  on  the  pathologi- 
cal drives  them  on. 

The  formula  Is  crazy:  An  adequate  de- 
fense means  an  offense  sufficient  to  deter 
attack:  this  must  be  constructed  on  worst- 
case  assumptions  of  the  opposing  threat.  As 
the  enemy  responds  In  kind,  the  reality  of 
the  threat  automatically  grows — the  dog 
comes  closer  and  closer  to  catching  Its  tall. 

It  Is  obvious  that  It  can't  last.  Only  last 
week  the  New  China  News  Agency,  speaking 
of  Russia,  declared.  "War  will  Inevitably 
break  out  some  day." 


The  average  person,  all  over  the  world, 
accepts  this  incredible  situation  calmly.  It 
Is  regarded  as  the  ncM'mal  lot  of  the  earth 
dweller. 

One  billion  people — a  quarter  of  the 
earth's  population — go  to  bed  hungry  at 
night.  It  Is  In  their  countries,  the  report 
shows,  that  since  1960  the  proportion  of  mili- 
tary expenditures  has  risen  most. 

The  report  Is  factual,  statistical,  rather 
dull.  There  Is  little  editorializing. 

In  It  you  discover  curious  facts.  Develop- 
ing countries — the  ones  with  high  birth 
rates,  short  life  expectancy  and  few  doctors- 
Invest  more  public  revenue  In  arms  than  In 
education  and  health  combined. 

Another  Item:  For  the  estimated  cost  of 
a  new  mobile  intercontinental  missile  (the 
MX).  50  million  malnourished  children  in 
developing  countries  could  be  adequately 
fed,  65,000  health  centers  opened.  340,000 
primary  schools  built. 


INFLATION 


Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  an  article  en- 
titled "Problem  No.  1."  published  in  the 
Parade  section  of  yesterday's  Washing- 
ton Post,  concerning  the  problems  of  in- 
flation, be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Parade's  Special 

(By  Lloyd  Shearer) 

PROBLEM    NO.    1 

The  nation's  No.  1  domestic  problem  Is  In- 
flation. 

The  White  House  Council  on  Wage  and 
Price  Stability  reportedly  said  recently  that 
the  U.S.  rate  of  Inflation  appeared  to  be 
hopelessly  stuck  within  the  range  of  6  to  7% 
and  that  In  the  absence  of  speclflc  corrective 
action  an  extension  of  the  current  Inflation 
rate  Into  the  future  seems  virtually  Inevi- 
table. 

In  1974  the  U.S.  suffered  an  Inflation  rate 
of  12.2r'c.  The  rate,  though  now  about  half 
that  level.  Is  more  likely  to  Increase  than 
decrease. 

President  Carter  offers  jawboning  and  vol- 
untary sacrlflce  as  solutions.  He  suggests 
that  wage  hikes  be  limited  to  5.5%. 

His  fiscal  advisers  recommend  a  sharp  de- 
crease In  government  spending,  Including  a 
reduction  or  abandonment  of  his  925  bil- 
lion tax  cut. 

His  political  advisers  promise  that  the 
slashing  of  government  programs  is  a  sure- 
fire method  of  making  Jimmy  Carter  a  one- 
term  President. 

Does  anyone  have  an  answer?  Rep.  Steve 
Neal  (D.,  N.C.)  has  asked  the  House  of  Rep- 
resentatives to  form  a  special  committee 
which  would  "call  In  the  best  minds  In  the 
country  to  focus  on  this  tremendous  prob- 
lem." The  Select  Committee  on  Inflation 
would  serve  until  Jan.  3,  1979,  Investigate 
the  Inflationary  Impact  of  legislation  and 
other  policies,  and  report  Its  flndlngs  and 
recommendations. 

When  confronted  by  a  tough  problem, 
Congress  generally  appoints  a  committee  to 
study  It  to  death — especially  In  an  election 
year.  The  trouble  with  Inflation  Is  that  It 
simply  won't  go  away. 


A  DOUBLE  STANDARD  IN  FEDERAL 
SPENDING 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  to  the  editor  pub- 
lished in  today's  Washington  Post,  writ- 
ten by  our  distinguished  colleague  Sena- 
tor Kennedy. 
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There  being  no  objection,  the  letter 
to  the  editor  was  ordered  to  be  printed 
In  the  Record,  as  follows: 
A  "Double  Standard"  in  Federal  Spending 

In  recent  weeks,  your  distinguished  con- 
servative columnist,  George  F.  Will,  has  been 
displaying  the  symptoms  of  an  unusual  met- 
amorphosis Into  the  role  of  a  big  spender. 

In  columns  over  the  past  two  months,  Mr. 
Will  has  twice  endorsed  a  tax  credit  for  tui- 
tion costs  In  colleges  and  private  schools, 
and  be  has  also  embraced  a  proposal  to  allow 
taxpayers  who  use  the  so-called  standard 
deduction  to  receive  the  benefit  of  a  chari- 
table contribution  deduction  as  well.  When 
fully  phased  In,  the  tuition  tax-credit  pro- 
posal would  cost  the  treasury  over  $5  bil- 
lion a  year,  and  the  new  charitable  deduc- 
tion would  cost  over  $3  billion  a  year — 98 
billion  In  all,  which  Is  not  exactly  hay. 

Both  of  those  tax  proposals  are  now  being 
debated  and  lobbied  in  Congress.  I  prefer 
the  use  of  tax  credits,  rather  than  additional 
tax  deductions,  to  offset  the  adverse  effect 
of  changes  in  the  tax  laws  on  charitable  con- 
tributions In  recent  years.  I  oppose  the  tui- 
tion tax  credit,  because  public  schools  have 
a  prior  claim  on  the  federal  dollars  if  more 
aid  to  education  is  to  become  available,  and 
because  of  the  nesO'-unanlmous  view  of  legal 
scholars  that  the  proposed  tax  relief  for 
religious  schools  would  be  ruled  unconsti- 
tutional by  the  Supreme  Court.  In  the  case 
of  aid  to  college  students,  the  alternative 
approach  of  increased  loans  and  grants-in- 
aid  endorsed  by  Sen.  Claiborne  Pell  (D-R.I.) 
.  and  the  Carter  administration  seems  more 
equitable  and  effective. 

Apart  from  the  merits  of  these  Ideas,  how- 
ever, the  Interesting  point  Is  that  both  of 
Mr.  Will's  suggestions  are  actually  proposals 
for  major  new  federal  spending  programs 
through  the  tax  laws.  As  tax  subsidies,  they 
represent  one  possible  approach  to  federal 
spending.  This  year  alone,  for  example,  $124 
billion  win  be  spent  by  Washington  on  85 
different  tax  subsidies,  and  another  $500 
billion  will  be  made  available  through  fed- 
eral programs  outside  the  tax  laws.  Yet  little 
of  this  tax  spending  Is  subjected  to  the  rigor- 
ous scrutiny  and  economic  analysis  that 
other  spending  programs  receive.  A  recent 
study  by  Common  Cause  demonstrates  how 
poorly  Congress  launches  and  supervises 
federal  spending  through  the  tax  laws. 

In  each  csise,  the  basic  questions  are  whe- 
ther there  Is  a  need  at  all  for  any  federal 
subsidy  for  the  activity  In  question,  and  If 
so,  whether  the  subsidy  Is  best  carried  out 
through  the  tax  laws  or  by  some  other 
means.  It  Is  hardly  self-evident  that  the 
Internal  Revenue  Service  Is  a  more  effective 
administrator  of  federal  spending  programs 
than  other  government  agencies.  Many 
argue  persuasively  that  the  IRS  should  stick 
to  raising  revenues,  rather  than  dabble  In 
national  policy  on  education,  charity  or  other 
complex  issues. 

There  Is  also  the  question  of  paying  the 
piper.  The  breathtaking  $8  billion  that  Mr. 
Will  proposed  in  new  federal  spending  must 
come  from  tax  dollars.  Such  programs  can 
fit  within  the  federal  budget  only  if  other 
spending  Is  reduced,  the  deficit  is  Increased 
or  taxes  go  up.  Many  In  Congress  and  else- 
where now  call  themselves  fiscal  conserva- 
tives and  consistently  vote  against  Increased 
spending  for  other  types  of  federal  programs. 
Ironically,  they  are  often  among  the  first  to 
propose  costly  new  spending  programs 
through  the  tax  laws. 

We  need  to  end  this  double  standard.  All 
types  of  federal  spending  should  be  weighed 
Ic  the  same  scale  of  costs  and  national 
priorities. 

Edward  M.  Kennedy, 

U.S.  Senator. 

Washincton. 


RICHARD  HATCHER  AND 
TRANSAFRICA 

Mr.  McGOVERN.  I  ask  unanimous 
consent  that  an  article  written  by  Mary 
Ellen  Butler,  entitled  "A  New  Afro- 
American  Voice  in  U.S.-African  PoUcy," 
and  published  in  yesterday's  Washington 
Star,  detailing  the  establishment  of  the 
new  Trans-Africa  organization  headed 
by  Mayor  Richard  Hatcher  of  Gary,  Ind., 
be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

a    new    AFRO-AMERICAN    voice    in    U.S.-AniICAN 
POLICY 

(By  Mary  Ellen  Butler) 

In  the  high  stakes  game  of  Washington 
lobbying,  there's  a  new  player  in  town: 
TransAfrlca,  an  organization  that  seeks — in 
behalf  of  23  million  Afro-Americans — to 
Influence  American  policy  toward  Africa  and 
the  Caribbean. 

TransAfrlca  was  publicly  launched  at  a 
dinner  here  last  night  just  In  time  to  plunge 
right  into  meetings  today  to  formulate  a 
position  on  the  current  turmoil  in  Zaire,  ac- 
cording to  Richard  Hatcher,  mayor  of  Gary, 
Ind.  Hatcher  is  chairman  of  the  group. 

And  when  Zaire  has  been  dealt  with,  atten- 
tion of  the  lobby  will  return  to  Its  main  con- 
cern: "that  tlnderbox  of  racial  conflict," 
Southern  Africa,  said  TransAfrica's  executive 
director  Randall  Robinson. 

Last  night's  dinner  at  the  Shoreham 
Americana  was  not  only  a  fundraiser,  Georgia 
State  Sen.  Julian  Bond  said,  but  also  a 
"consciousness  raiser." 

The  consjlences  that  need  raising  belong 
not  just  to  government  officials  responsible 
for  developing  an  African  policy  which  has 
teen.  In  Robinson's  words,  "sadly  misguided 
and  morally  Indefensible  for  the  last  four 
centuries." 

They  also  belong  to  those  same  23  million 
black  Americans  whose  voices.  Bond  said, 
"must  be  heard  In  every  place  where  African 
matters  are  discussed." 

TransAfrlca  is  depending  on  their  financial 
support  to  stay  afloat  now  that  it  has  spon- 
sored a  year-long  series  of  Introductory  fund- 
raising  banquets  in  strategic  cities  to  raise 
initial  operating  funds. 

The  fact  that  contributions  to  the  lobby 
won't  be  tax  deductible  is  further  compli- 
cated by  the  organization's  decision  not  to 
accept  donations  from  any  corporations  that 
do  business  with  South  Africa. 

"That  lets  out  an  awful  lot  of  corpora- 
tions," said  Robinson,  in  an  earlier  Inter- 
view. 

But  it  lets  In  a  lot  of  little  people  who 
Robinson  hopes  will  contribute  $25  a  year 
for  the  chance  to  get  their  viewpoints  across 
to  the  president,  the  Congress  and  the  State 
Department. 

The  lobby  Is  an  Idea  whose  time  has  come, 
according  not  only  to  Bond  and  Robinson, 
but  to  African  diplomats  who  were  also  on 
hand  for  last  night's  event. 

"The  U.S.  Government  has  never  had  an 
African  policy,"  said  Nigerian  Ambassador 
Olujlml  Jolaoso.  "If  a  lobby  can  get  each 
new  administration  to  develop  an  African 
policy  rather  than  using  Africa  as  a  bone 
over  which  to  fight  the  other  side,  then  we 
would  be  glad." 

"The  organization  will  be  significant," 
said  Tanzanlan  Ambassador  Paul  Bomanl, 
"If  It  directs  attention  to  the  common  prob- 
lems that  affect  those  black  people  in 
diaspora  and  those  In  Africa." 

To  be  able  to  trade  influence,  however, 
the  lobby  needs  a  weapon,  Robinson  said. 
"Our  weapon  is  the  vote  as  well  as  the  possi- 
bility of  selective  boycotts."  he  said. 

The    impetus    for    creating    a    full-time 


lobby — as  opposed  to  the  sporadic  reaction 
of  American  civil  rights  organizations  to 
African  crises  as  they  arise — came  out  of 
a  Congressional  Black  Caucus  meeting  held 
in  September,  1976,  Robinson  said. 

A  black  leadership  conference  had  been 
called  to  respond  to  then-Secretary  of  State 
Henry  Kissinger's  views  on  the  Rhodeslan 
crisis. 

A  manifesto  on  Southern  Africa  was 
formulated,  Robinson  said,  and  those  at- 
tending decided  it  could  be  better  realized 
by  setting  up  a  "fulltime  mechanism  for 
expressing  views  on  Africa  and  the  Carib- 
bean." 

Robinson,  then  an  aide  to  Rep.  Charles 
Dlggs.  D-Mlch.,  was  charged  vrith  chairing 
a  working  group  to  put  that  mechanism 
together.  After  almost  a  year  of  organizing, 
TransAfrlca  was  Incorporated  in  July,  1977. 
Hatcher  was  asked  to  chair  its  board  and 
the  f  undraislng  dinners  began. 

The  first  was  at  the  District  home  of  tele- 
vision newscaster  Max  Robinson  (who  Is 
Randall  Robinson's  brother) ,  followed  by 
receptions  in  Detroit.  Atlanta  and  New  York. 
After  last  night's  Washington  dinner,  fur- 
ther receptions  are  planned  for  Philadelphia 
in  June  and  Los  Angeles  in  September,  Rob- 
inson said. 

The  sheer  size  and  diversity  of  the  lobby's 
potential  membership  in  the  United  States 
as  well  as  the  complexities  of  the  immense 
African  continent  with  Its  many  different 
leaders,  political  systems  and  cultures, 
means  the  job  of  mobilizing  a  unified  opin- 
ion on  fastbreaklng  African  events  may  be 
more  difficult  than  that  facing  lobbyists 
for  smaller  countries  such  as  Israel  or  Ire- 
land. 

But  Robinson  thinks  now  Is  the  time  for 
the  "institutionalization"  of  many  previous, 
scattered  attempts  to  wield  Afro-American 
public  opinion. 

"We  have  struggled  for  a  long  time  un- 
der the  legacy  of  the  slave  trade,  of  Jim 
Crow  segregation  and  the  devastation  of 
the  black  self-image,"  he  said.  "But  even 
during  those  years,  the  idea  of  pan-African- 
ism was  being  espoused. 

"The  first  struggles  for  basic  civil  rights 
In  this  country  had  an  impact  on  the  strug- 
gle for  freedom  in  Africa  because  many  of 
their  leaders  studied  here.  Then  the  de- 
colonization of  Africa  had  a  reverse  impact 
here,"  he  said. 

"Now.  nations  like  Nigeria  are  beginning 
to  w^leld  the  tools  of  real  power  and  Afro- 
Americans  know  that  what's  good  for  Afri- 
cans Is  good  for  them,"  he  said.  "'The 
brotherhood  Is  beginning  to  come  out  from 
under  the  freight  of  shame." 


THE  VOICE  OF  AMERICA 

Mr.  McGOVERN.  Mr.  President,  an 
excellent  and  rather  comprehensive  piece 
appeared  in  yesterday's  Washington  Star 
identifying  some  of  the  principal  per- 
sonalities in  the  Voice  of  America  pro- 
gram. I  ask  unanimous  consent  that  the 
article  entitled  "The  Anonymous  Stars 
of  the  Voice  of  America."  written  by  Joy 
Billington  and  published  in  yesterday's 
Washington  Star,  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

(From  the    Washington  Star,  May  21.  1978) 

The  Anonymous  Stars  op  the  Voice  of 

America 

(By  Joy  Billington) 

The  stars  of  the  Voice  of  America  couldn't 
be  more  anonymous  if  they  hid  in  the  Statute 
of  Liberty  .  .  .  broadcasting  secretly  from  a 
microphone  In  her  torch. 
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They  don't,  of  course.  They  operate  from 
the  second  floor  of  the  Health.  Education, 
and  Welfare  Building  In  Washington — that 
"tower  of  Babel"  from  where  civil  servants 
broadcast  to  the  world  in  36  languages. 

At  home,  the  broadcasters  are  unknown  In 
their  own  country.  Abroad,  their  fans  tune  In 
regularly  en  shortwave  radios  .  .  .  students 
In  Uganda  who  want  to  hear  Roger-Quy 
Folley,  Jazz  lovers  In  Siberia  who  listen  for 
Willis  Conover's  voice  on  dark  arctic  nights, 
Siamese  eating  glutenous  rice  at  sunrise  as 
the  "Breakfast  Show"  moves  Into  their  time 
zone  on  its  leisurely  dally  Journey  Into  the 
sun. 

By  comparison  to  the  Inflated  salaries  In 
commercial  broadcasting,  even  the  top  VOA 
stars — Willis  Conover.  Pat  Oates  and  Phil 
Irwin — earn  salaries  that  are  modest.  Oates 
and  Irwin  a^e  more  likely  to  get  royal  treat- 
ment at  the  Asoka  Hotel  in  Delhi  than  at 
New  York's  "21" — even  though  their  audi- 
ences are  probably  bigger  than  Barbara 
Walters'  and  Harry  Reasoner's.  Conover  can 
move  about  Washington  and  New  York 
quietly,  unrecognized.  In  Warsaw  or  Moscow 
he'd  be  lionized.  When  Uncal  attends  a  soccer 
match  in  Latin  America,  the  organizers  an- 
nounce his  presence  and  cheers  fill  the 
stadium. 

For  these  government  radio  stars,  the 
anonymity  and  medium-range  salaries  are 
equalized  by  two  factors:  the  security  of 
government  work  and  the  fulfillment  of  the 
low-key  but  none-the-less  missionary  zeal 
that  is  their  driving  force.  They  want  to  tell 
the  story  of  America. 

They  speak  of  the  infinite  variety  of  Amer- 
ican life,  of  traffic  Jams  and  supermarkets, 
cold  winds  in  winters,  painting  summer 
houses,  of  black  life  in  Washington  and  of 
Jazz  ...  in  sentences  and  anecdotes  bridg- 
ing pieces  of  music,  interviews  and  news.  And 
their  soft-sell  propaganda  is  expert. 

It  was  a  rare  thing,  last  Nov.  16.  when 
Willis  Conover  took  the  stage  in  the  White 
House  East  Room  to  Introduce  Dizzy  Ollles- 
ple  and  Sarah  Vaughan.  Many  of  the  Amer- 
ican guests  at  the  state  dinner  for  the  Shah 
of  Iran  knew  his  name,  but  few  had  actually 
ever  heard  that  deep-pitched  voice  with  its 
slow,  perfect  articulation.  "He  introduces  our 
great  music  ...  to  other  lands.  And  we  are 
very  proud  of  him,"  Carter  said  of  Conover. 

The  VOA  star  who  is  probably  bent  known 
In  his  own  country.  57-year-old  Conover  is 
the  Eric  Sevareld  of  Jazz,  the  elder  statesman 
and  academician  whose  "Music  U.S.A."  pro- 
grams on  VOA  have  influenced  Jazz  musi- 
cians abroad  since  they  began  In  1955.  His 
entry  in  "The  Encylooedla  of  Jazz  in  the 
'70s"  runs  several  Inches.  Among  the  listed 
accomplishments : 

That  musicians  in  Eastern  Europe  and 
the  USSR  "call  him  the  source  of  their  own 
Jazz  activities." 

That  he  helped  desegregate  Washington 
in  the  '40s  by  assembllne:  integrated  groups. 

That  he  emceed  the  Newport  Jazz  Festi- 
val for  a  decade,  "produced"  Duke  Elling- 
ton's 70th  birthday  concert  at  the  White 
House,  and  established  and  chaired  the  Jazz 
panel  for  the  National  Endowment  for  the 
Arts.  Conover  is  chairman  of  the  White 
House  record  library  commission.  He  re- 
cently received  the  Order  of  Merit  from  the 
Polish  Ministry  of  Culture  In  recognition 
of  his  contribution  to  the  development  of 
Jazz  in  Poland. 

With  his  shirt  sleeves  rolled  up,  Conover 
sits  in  his  studio  at  VOA  planning  yet  an- 
other "Music  U.S.A."  a  program  that  the 
New  York  Times  once  estimated  has  a  fol- 
lowing of  30  million  listeners.  The  46- 
minute  program,  which  goes  out  six  nights 
a  week  over  short-wave  frequencies  for 
world-wide  English-speaking  listeners,  is 
divided  into  two  parts:  dance  music  and 
American  song  in  one  section.  Jazz  in  the 
other.   "I   think   there  have   been   between 


14  and  IS  thousand  programs."  Conover 
says,  chain-smoking  Marlboros. 

The  reason  for  the  program's  great  popu- 
larity in  Eastern  Europe  and  Russia,  he  be- 
lieves, is  "partly  their  great  musical  heritage 
and  partly  their  cultural  preparedness  to  ac- 
cept America's  great  music  .  .  .  more  easily 
than  do  many  Americans. 

"I  can  remember  vividly  my  early  years  In 
commercial  radio,  fighting  with  station  man- 
agers to  keep  what  some  Insisted  was  'nigger 
music'  on  the  air.  I'm  still  more  interested 
in  the  lyricism  and  quality  of  good  Jazz  than 
in  the  stuff  the  kids  hear  today. 

"In  Eastern  Europe,  first  the  Nazis  and 
then  the  Stalinists  silenced  such  musical  ex- 
pression. My  programs  were  the  first  aural 
window  on  that  music,  and  the  vitality  it  pro- 
claimed. Jazz  has  served  as  an  icebreaker  for 
creative  artists  in  other  fields.  In  those  East- 
ern European  countries  where  Jazz  has  been 
allowed— even  encouraged — the  whole  cul- 
tural scene  has  prospered.  In  Warsaw,  the 
International  Jazz  Jamboree  Just  had  Its 
20th  anniversary,  and  it  was  covered  on 
Polish  national  TV." 

In  1959  when  Conover  arrived  at  Warsaw 
airport  for  the  first  time,  a  mob  of  fans 
waited  to  greet  him.  In  the  Soviet  Union  on 
another  trip,  the  Lenlgrad  Dixieland  band 
and  hundreds  of  fans  met  him  at  the  train 
station  with  a  blast  of  music. 

Conover  has  Just  returned  from  Bombay, 
where  he  was  master  of  ceremonies  at  India's 
first  Jazz  festival.  In  Delhi,  when  he  lectured 
on  the  "Classics  of  Jazz,"  500  Jazz  buffs 
crowded  into  a  200-seat  auditorium,  includ- 
ing a  supreme  court  Justice  and  the  solicitor 
general  of  India. 

Conover  lives  In  a  Manhattan  apartment 
overlooking  Central  Park  with  his  wife.  Car- 
roll. He  keeps  "a  pad"  on  Capitol  Hill  for 
the  three  or  four  days  a  week  he  works  at 
VOA.  taping  his  programs  over  long  sessions 
of  listening  and  planning.  In  New  York,  he 
unwinds  listening  critically  to  new  records 
or  listening  to  tapes  of  new  programs  that 
have  not  yet  been  broadcast,  in  order,  he  ex- 
plains, to  "hear  them  from  two  perspectives, 
my  wife's  and  my  own  when  not  working." 
Musician  friends  like  John  Dankworth  and 
Cleo  Laine  may  drop  by  if  they're  In  New 
York. 

Conover  writes  poems,  commentaries  for 
album  Jackets,  lyrics.  In  Washington  re- 
cently, he  woke  up  at  2:30  one  morning  with 
music  in  his  head.  The  result  was.  "Swing 
With.  Sing  With.  Sigh  with  DJango  .  .  .". 
for  the  late  guitarist  DJango  Relnhardt. 
which  he  hopes  composer  John  Lewis  will 
like.  The  closets  in  Conover's  studio  burst 
with  stacks  of  record  albums.  He  estimates 
his  library  contains  some  60  or  70  thousand 
3-mlnute  selections. 

A  freelance  contractor  earning  fees  of 
about  $38,000  a  year  from  VOA,  Conover 
says  he  earns  between  "three  to  10  times 
that  amount"  for  comparable  commercial 
work.  Conover  treasures  his  Independence, 
avoids  VOA  Internal  politics  and  has  the 
reputation  among  VOA  staffers  of  being  a 
loner.  He  describes  himself  as  broadcaster, 
freelance  writer,  concert  lyoducer.  narrator 
and  lecturer. 

Meticulous  In  planning  the  tempo  of  a 
program.  Conover  listens  to  every  piece  of 
music  he  uses,  times  It.  works  out  his  com- 
mentaries and  gradually  builds  the  programs 
with  Jim  Finn,  his  studio  technician.  Then, 
with  his  signature  tune  "The  A  Train"  set- 
ting the  tone,  the  slowly  precise  words  begin, 
the  antithesis  of  the  fast-speaking  American. 
He  plays  his  voice  like  a  baritone  sax.  Its 
languid  pace  survives  the  fluctuations  of 
shortwave  radio. 

Conover  doesn't  seem  to  mind  not  being 
known  at  home,  outside  of  the  Jazz  world. 
"Away  from  my  work  I  welcome  not  having 
to  shave  or  put  on  a  tie.  But  I'd  like  to  do  a 
domestic  program  for  the  creative  satisfac- 


tion, not  exclusively  Jazz,  but  the  kind  of 
music  I  play  at  home  with  friends.  Every- 
one appreciates  qualified  approval  and  I 
wouldn't  mind  getting  that." 

The  "Breakfast  Show"  is  one  of  the  most 
popular  VOA  programs,  with  an  estimated 
30  million  listeners.  Its  cohorts,  Pat  Oates 
and  Phil  Irwin,  both  have  a  strong  sense  of 
their  image  around  the  world,  demonstrated 
when  they  Insist  on  remaining  mysterious 
about  their  ages: 

"Our  listeners  can't  tell  by  our  voices." 
Oates  says.  "Some  letters  I  get  say  'will  you 
marry  me'  .  .  .  others  "you  remind  me  of 
my  mother'."  Irwin  adds:  "Let's  leave  it  to 
the  listeners'  imaginations." 

They  have  shared  the  dally  hour-long  pro- 
gram for  10  years.  The  show  cycles  westward 
through  "breakfasts"  In  many  time  zones, 
with  Oates  at  the  microphone  one  day.  Irwin 
the  next.  A  magazine  type  program  of  music 
and  interviews  interspersed  with  news,  "The 
Breakfast  Show"  format  has  been  such  a  suc- 
cess that  several  other  language  divisions  of 
VOA  have  copied  It. 

Oates.  a  GS-13  who  esms  $29,490  a  year, 
is  a  petite  blonde  New  Englander  who  has 
worked  in  radio  in  Europe  for  NBC  and  the 
American  Forces  Network  and  at  the  White 
House  "on  loan"  as  a  special  assistant  to  Pat 
Nixon.  Her  style  is  to  share  with  her  listeners 
an  account  of  a  weekend  at  her  Chesapeake 
Bay  log  cabin  .  .  .  how  she  is  slowly  installing 
storm  windows  to  offset  the  tough  winter 
winds.  Or  how  a  son  and  his  wife  were  taking 
a  cross-country  trip  in  a  van  loaded  with 
their  belongings.  like  the  pioneers.  She  will 
feature  an  Interview  on  death  education,  a 
regular  science  Item,  a  trip  Mrs.  Carter  la 
planning  or.  during  International  Women's 
Year,  ask  listeners  to  nominate  women  of 
accomplishment  In  their  countries. 

Irwin's  style  is  to  tell  Jokes,  or  tape  some 
gurgles  from  his  newborn  son.  "If  I  get  in  a 
traffic  Jam  coming  to  the  office  from  my  home 
in  Rappanhannock  County  and  want  to  share 
the  frustration  of  being  in  a  traffilc  Jam,  I 
try  to  put  It  in  perspective,"  he  explains 
about  their  ad-Ilbblng.  "The  listener  may  not 
even  have  a  car.  You  have  to  be  sensitive.  If 
we  sound  off  about  our  escalator  being  out 
of  order  again.  It  shows  we  don't  think  we 
have  a  perfect  society.  We  try  not  to  take 
ourselves  too  seriously."  He  likes  to  feature 
science  and  agriculture  Interviews,  and  off- 
beat things  like  a  report  on  a  hollerln'  con- 
test. "That  led  to  an  International  hollerln' 
contest  between  32  countries,"  he  says. 

Irwin,  an  FAS  earning  $33,931  a  year,  halls 
from  New  York  State.  He  also  "worked  In 
radio  In  Germany  for  the  American  Forces 
Network. 

Irwin  also  has  another  program  "Country 
Music  U.S.A." 

For  material  In  addition  to  their  own  Inter- 
views. Oates  and  Irwin  can  use  "the  facilities 
of  the  house."  That  means  policy  editorials 
from  the  VOA  editorial  department  and  any- 
thing else  in  any  language  division  that  takes 
their  fancy.  Similarly,  their  material  Is  avail- 
able to  other  dlvslons. 

On  occasion.  Oates  and  Irwin  do  a  show 
together,  like  a  July  4th  show  In  Philadelphia 
in  the  Bicentennial  year.  In  1973.  they  made 
a  world  tour,  visiting  It  countries  to  "meet 
our  listeners." 

Letters  are  piled  high  on  the  desks  of  their 
tiny  cubicle  offices.  "Whenever  possible  we 
try  to  answer  our  own  letters.  How  many? 
Thousands,"  Oates  says.  "We  have  the  small- 
est staff  in  VOA,  Just  one  secretary  and  us." 
The  letters  may  come  from  a  Peace  Corps 
volunteer  In  the  Central  African  Empire,  to 
Irwin:  "I  enjoy  your  Jokes  and  find  myself 
laughing  as  the  other  guys  groan  ..."  Or 
from  Pakistan,  to  Oates:  "Pat.  My  Darling, 
when  I  hear  you  I  go  around  smiling  at  my 
fellow  beings  .  .  .";  from  an  Indian  gentle- 
man: "My  regards  to  that  madame  who  says 
'if  you  see  someone  without  a  smile  please 
give  yours.'  " 
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Gates  and  Irwin  are  proud  of  their  Inde- 
pendence. "No  one  listens  to  our  show  before 
It  goes  out.  no  one  checks  us."  they  say.  "We 
stl:k  our  necks  out  every  day."  And  they  In- 
sist they  don't  care  about  not  being  known 
In  the  U.S.  It  would  be  a  nuisance  to  be  a 
star,  Irwin  says.  "It  doesn't  bother  me  at 
all."  Gates  says.  "My  sense  of  mission  is  ful- 
filled, and  when  some  fan  says  'I've  listened 
to  you  for  years'  that's  enough.  We  believe 
that  we  have  the  largest  audience  in  Inter- 
national radio." 

Roger-Guy  Folly  dresses  sharply  like  so 
many  French-speaking  Africans,  and  has  the 
aplomb  to  carry  off  a  floral  tie  with  a  check 
tweed  Jacket.  In  a  VOA  studio,  he  tapes  his 
daily  music  request  program  which  Is  broad- 
cast to  a  potential  audience  of  millions  of 
French-speaking  Africans. 

Folly  sits  behind  his  headphones,  moving 
his  body  to  the  music:  "Massamba"  played 
by  a  Congo  Brazzaville  group.  "Poor  Little 
Pitiful  Me."  by  Linda  Ronstadt.  He  alternates 
American  and  African  music,  closing  the 
hour-long  six-days-a-week  show  with  his 
theme  song,  "Listen  People." 

Back  home  in  Togo,  his  parents  listen  as 
the  voice  of  their  43-year-old  son — who  has 
been  in  Washington  for.  10  years — comes  fil- 
tering over  the  airwav'^s.  Like  most  VOA 
broadcasters.  Folly  has  no  accurate  measure- 
ment of  the  size  of  his  audience.  But  he 
receives  between  900-1,000  letters  a  month. 

Occasionally,  he  will  include  a  request 
from  a  Nigerian  student,  with  a  few  words 
in  English,  or  something  for  a  fan  in  Kam- 
pala. Uganda.  But  essentially,  his  Job  is  to 
communicate  In  French.  "The  objective  Is 
to  retain  the  audience  through  music  .  .  . 
for  the  heavier  stuff.  I  try  to  make  it  enter- 
taining, with  some  comments  about  life  in 
the  States.  I  might  explain  that  Washington 
is  Just  like  Abidjan  or  Dakar,  with  its  black 
majority;  that  the  mayor  is  a  man  called 
Washington.  These  things  add  to  their 
knowledge  of  America. 

"In  1976  I  did  a  six- week  P.R.  tour  of  U 
African  cities.  It  was  tremendous.  Everywhere 
I  went  people  cama  with  enthusiasm.  A  lot  of 
people  told  me  that  my  program  at  20  hours 
OMT  comes  after  their  local  news,  so  they 
switch  back  to  VOA.  A  relationship  has  built 
up  over  the  years.  In  remote  villages  like  one 
I  visited  in  Cameroon,  the  village  chief 
wouldn't  believe  that  'the  man  who  he 
listens  to  every  day'  had  actually  come  to  his 
village.  The  interpreter  had  to  convince  him. 
Then  he  wanted  to  give  me  two  new  wives. 
I  was  to  pick  two  girls  from  the  village  I 
had  a  hard  time  convincing  him  that  the 
U.S.  government  has  a  $50  limit  on 
gifts " 

A  GO-12  (general  grade)  earning  $21,303 
a  year.  Folly  also  broadcasts  news,  reads 
commentaries,  interviews  visiting  African 
dignitaries  for  other  programs  In  his  divi- 
sion. Two  thirds  of  the  VOA  programming  Is 
beamed  at  the  developing  world.  The  African 
division  broadcasts  In  English.  French. 
SwahiU  and  Portuguese.  The  division  has  10 
on-alr  staffers  who  do  whatever  comes  to 
hand.  (Arabic  broadcasts  to  North  Africa 
come  under  the  Near  East  division.) 

Folly,  who  lives  on  Capitol  HUl  with  his 
wife  and  three  children,  is  not  a  U.S.  citizen. 
About  one  in  10  VOA  employees  are  not 
citizens  of  this  country.  His  radio  career 
began  In  Ghana,  after  a  stint  at  a  university 
In  Paris.  But  Radio  Ghana  turned  out  to  be 
too  propagandlstlc  for  the  young  Togolese, 
at  a  time  when  Kwame  Nkrumah  was  trad- 
ing insults  with  all  his  west  African  neigh- 
bor countries. 

Folly  was  delighted  to  be  offered  a  Job 
with  the  Voice  in  Monrovia,  Liberia,  at  that 
time  a  center  for  training  African  broad- 
casters and  for  producing  programs  for  the 
continent.  In  1968,  however,  In  a  budget  cut, 
the  operation  there  closed  down.  "It's  a 
pity,"  Folly  says.  The  BBC  and  French  radio 


are  doing  that  now  and  the  Voice  missed  the 
chance  .  .  ."  Polly  returned  with  the  VOA 
crew  to  Washington,  and  for  the  last  10  years 
has  been  steadily  building  his  name. 

Folly  believes  that  the  Voice  has  the  edge 
in  Africa  over  the  Soviets  In  terms  of  ap- 
pealing programs — such  as  his  half  hour 
Sunday  program  "Rhythms  d'  Afrlc"  with 
African  music  that  features  Instruments  and 
ritual  ceremonies,  and  his  half  hour  Sunday 
p)op  program  "Rock.  Pop  and  Soul" — because 
they  are  free  of  polemics.  "In  African  the 
listeners'  own  local  stations  don't  have 
sophisticated  facilities  to  gather  news,  and 
most  seem  proud  to  say  'I  heard  that  on  the 
VOA  news  so  Its  true  .  .  .'  The  credibility  is 
high.  We  have  African  presidents  who  listen 
regularly." 

Tr.'lana  Retlvov.  known  as  Tanya,  uses  a 
pseudonym  when  she  broadcasts,  a  habit  left 
over  from  15  y:ars  ago  when  she  started  at 
the  Voice  and  wanted  to  protect  relatives 
still  in  the  Soviet  Union.  She  Is  48,  curly 
haired,  and  ccme  to  the  U.S.  in  1946  with 
her  parents  after  years  in  German  labor 
camps.  Her  father  taught  Russian  to  an 
American  officer  in  Germany,  a  circumstance 
which  eased  the  family's  passage  to  America. 
Tanya,  a  GS13  earning  $27, 7:6  a  year,  Is  an 
y^merican  citizen;  she  is  married  to  another 
Russian  emigre  and  has  two  grown  children. 

Tanya's  weekly  20-mlnute  program  "Art 
Today"  concentrates  on  the  work  of  emigre 
Russian  artists — "we  call  them  non-con- 
formist artists" — in  New  York  and  Paris  and 
on  American  art.  She  m^y  interview  a  Jamie 
Wyeth  or  George  Segal'iafter  visits  to  the 
Soviet  Union  .  .  .  talk  about  the  Egyptian 
and  Chinese  exhibits  touring  the  States  . 
a  Russian  costume  exhibit  at  the  Metropoli- 
tan ...  or  about  oth?r  cultural  exchanges. 

Rather  than  attempting  to  describe  pop 
art,  op  art,  kinetic  an  to  Soviet  listeners, 
she  prefers  to  interview  an  artist  and  let 
him  verbalize  the  work. 

The  interviewing  of  emigre  Russians — 
whose  numbers  have  increased  in  the  last 
few  y;ars — do7s  "Incur  the  wrath"  of  the 
Soviet  authorities,  she  admits.  "Some  of 
these  artists  were  mad^  to  leave.  For  In- 
stEnc3  in  early  April  we  interviewed  Mihall 
Chemlakin,  whom  Chagall  helped  emigrate 
to  Paris.  He  was  having  a  New  York  show. 
His  wor'K  is  called  metaphysical  synthesis, 
something  that  a  Leningrad  group  started 
10  years  ago.  He  told  me  he  had  a  small 
exhibit  opening  simultaneously  In  a  friend's 
Moscow  apartment.  The  same  day  as  my 
broadcast,  po'.lco  barred  access  to  the  Mos- 
cow show." 

Tanya  tells  this  story,  without  appearing 
to  grind  ideological  axes,  as  an  example  of 
Soviet  official  attitudes  to  modern  art.  Her 
nrojr.-m  is  repeated  twice  during  the  week 
for  the  different  time  zones  of  the  Soviet 
Union,  VOA  broadcasts  in  five  languapes  to 
the  USS.R.:  Russian,  Ukrainian,  Georgian. 
Armenian  and  Uzbek.  According  to  a  1976 
MT  survey  there  are  "tens  of  millions"  of 
Usteners,  "And  Rostropovlch  has  said  that 
VOA  Is  the  Russians'  daily  bread."  she  says 

Tanya  also  edits  four  lazz  programs  broad- 
cast to  the  U.SS.R,  The  U.S.S.R.  division, 
one  of  the  biggest  at  the  Voice,  employes 
140  people.  Russian  language  broadcasts  go 
out  14  hours  a  day.  Ukrainian  one  hour  and 
the  other  three  languages  an  hour  a  day. 
Tanya  is  one  of  about  a  dozen  VOA  broad- 
casters who  are  well  known  to  Russian  lis- 
teners. 

Luis  Daniel  Uncal  is  one  of  the  few  VOA 
broadcasters  who  reports  sports.  In  fact,  his 
niclcname  could  be  Uncal  Soccer,  for  Uncal 
has  been  an  Influence  in  the  growing  popu- 
larity of  soccer  in  the  U.S. 

The  former  professional  soccer  player's  35- 
minute  Sunday  program  "Inter-American 
Sports  Network."  which  has  been  running 
for  seven  years,  reports  soccer  scores  from 
American  cities  and  from  all  over  the  hemi- 


sphere. He  also  gives  the  restilts  of  tennis 
matches.  The  program  Is  picked  up  by  200 
radio  stations  In  Latin  America,  which  means 
an  audience  in  the  millions.  Uncal  has  an- 
other program  devoted  to  soccer  play-off 
matches  leading  to  the  world  cup. 

An  FAS5  earning  $25,177  a  year,  Uncal  Is 
a  U.S.  citizen.  He  came  here  "11  years,  three 
months  and  seven  hours  ago,"  he  says  the  day 
of  an  interview.  Sent  by  his  Argentinian 
radio  station  to  cover  the  IJSS.,  he  married  * 
Peruvian,  worked  for  the  UJ*.  radio  briefly, 
and  joined  VOA  in  1967. 

Today,  at  51,  Uncal  enjoys  popularity  not 
only  for  sports  reporting  (with  the  exception 
of  Uncal's  sports  programs  VOA  avoids  sports 
reportage)  but  for  his  "Latin  American  Hit 
Parade"  weekly  program.  "I  used  to  write 
lyrics  for  tangos  but  I  had  to  give  It  up.  My 
wife  was  zealous  .  .  .  no,  that's  wrong  .  .  . 
Jealous!."  he  says. 

The  Latin  American  division  Is  newly  chris- 
tened the  "American  republics  division"  In 
order  to  embrace  the  Caribbean  Island  states- 
broadcasts  in  English,  Spanish,  Portuguese 
and  French. 

Within  the  hemisphere.  Uncal  explains, 
soccer  is  the  most  dominant  game.  Baseball 
is  played  in  Venezuela.  Ouba.  Mexico  and 
Central  America;  American  football  only  In 
Mexico.  "When  they  send  me  rugby  reports 
from  Argentina  I  say  forget  it.  no  one  else 
plays  rugby.  But  soccer! 

"When  I  arrived  here  the  New  York  Cosmos 
couldn't  get  10  people  tc  watch  a  game.  The 
day  Pele  retired,  77,000  people  were  crying 
all  over  the  stadium.  I'm  still  getting  re- 
quests for  copies  of  that  program.  Today  you 
see  42,000  at  a  game.  You  see  the  (former) 
secretary  of  state.  Every  Sunday  the  first  re- 
port Kissinger  received  when  he  was  secre- 
tary were  the  results  of  the  German  soccer 
games." 

The  Latin  American  communities  In  the 
U.S.  have  played  a  large  part  in  this  soccer 
explosion,  he  says.  Uncal  launches  into  a 
mild  attack  on  the  practice  of  importing 
high-priced  European  players  rather  than 
encouraging  American  players.  "Of  480 
players  in  the  North  American  Soccer  League 
60  percent  are  British,  15  percent  Yugoslav, 
14  percent  German  and  only  nine  percent 
Americans  and  Latins,"  he  says.  "The  British 
are  content  to  discourage  Americans  from 
believing  they  can  play  soccer." 

Next  month,  Uncal  goes  to  Argentina,  his 
former  country,  to  cover  the  last  16  games 
that  lead  to  the  cup  final.  As  he  moves 
around  the  grandstands,  few  will  recognize 
the  small,  silver-haired  man.  His  voice  is  an- 
other thing.  You  may  hear  it  coming  out  of 
a  shortwave  radio  hanging  from  the  horns  of 
an  ox,  with  a  sports-loving  farmer  listening 
as  he  ploughs,  or  blaring  out  in  some  sleepy 
cantlna  on  a  Sunday  evening. 

Mr.  McGOVERN.  Mr.  President,  I 
thank  the  Senator  from  Wyoming  for  his 
generosity  in  yielding  time  to  me  at  this 
point. 

Mr.  WALLOP.  Mr.  President.  I  was 
happy  to  yield  to  the  distinguished  Sen- 
ator, and,  under  the  same  terms,  to 
yield  now  to  the  distinguished  majority 
leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Conclusion  of  earlier  proceedings.) 


LABOR  LAW  REFORM  ACT  OF  1978 

The  PRESIDING  OFFICER  (Mr. 
Hodges)  .  The  Senator  from  California  is 
recognized. 

Mr.  HAYAKAWA.  Mr.  President,  the 
Labor  Law  Reform  Act  brings  up,  in  my 
mind,  some  profound  philosophical  and 
cultural  issues  that  relate  to  our  full 
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history  as  a  nation,  partlctilarly  as  re- 
gards our  attitudes  on  the  matter  of 
race.  I  am  compelled  to  recite  some  facts 
about  American  history  and  the  labor 
movement  as  regards  minorities  in  order 
to  clarify  my  own  presentation.  I  am 
going  to  depend  considerably  upon  the 
writings  of  Herbert  Hill,  former  labor 
secretary  for  the  NAACP,  who  has  stud- 
ied profoundly  the  matter  of  labor  un- 
ions and  their  relationships  to  the  Ori- 
ental minorities,  especially,  of  Califor- 
nia. 

Each  generation  has  been  confronted 
in  our  history  with  the  problem  of  who  is 
to  be  an  American,  and  the  assumption 
of  white  Anglo-Saxons  as  the  real  Amer- 
icans has  permeated  virtually  the  entire 
society  from  its  beginning.  Conformity  to 
Anglo-Saxon  physical  appearance,  reli- 
gion, language,  traditions,  and  culture 
was  long  assumed  to  be  a  decisive  factor 
Jn  determining  who  could  and  could  not 
be  considered  an  American. 

From  the  colonial  period  through  the 
early  history  of  the  United  States,  the 
white  settlers  developed  policies  that  re- 
sulted in  genocide,  sequestration  and 
slavery  for  the  non-white  populations. 
The  Indians  who  survived  the  white 
man's  slaughter  were  confined  to  lim- 
ited territories  or  reservations.  Most 
blacks  were  held  in  a  condition  of  slavery 
that  legally  declared  them  to  be  sub- 
human property;  and  blacks  who  were 
not  slaves  were  denied  basic  rights  and 
could  not  achieve  equal  citizenship  with 
the  white  population.  But  whatever  diffi- 
culties successive  waves  of  non-Anglo- 
Saxon  white  immigrants  might  face, 
they  could  eventually  become  natural- 
ized and  gain  the  rights  of  citizenship. 

Let  us  turn  now  to  the  Chinese  immi- 
gration to  this  country  that  began  in 
1848  and  the  subsequent  conflict  be- 
tween the  forces  of  inclusion  and  exclu- 
sion that  are  a  prime  example  of  the  ef- 
fect of  racism  on  the  "Americanization" 
process.  For  the  first  time  in  our  his- 
tory, a  nonwhite  population  had  ar- 
rived in  this  country  for  whose  fate 
there  was  no  precedent  within  the  poli- 
cies of  the  established  system.  The 
Chinese  were  not  pressed  into  slavery 
nor  sequestered  on  reservations.  Be- 
cause of  new  manpower  needs  that  re- 
quired a  free  but  controlled  and  mobile 
work  force,  a  different  model  for  dealing 
with  nonwhite  labor  had  to  be  con- 
structed— a  model  that  encompassed  a 
racial  labor  caste  system  together  with 
rigid  segregation  for  nonslave  but  ra- 
cially distinct  people.  The  Chinese  were, 
from  the  moment  of  their  arrival,  a  con- 
flict population :  though  not  slaves,  they 
were  limited  to  certain  categories  of  em- 
ployment, denied  basic  rights,  not  con- 
sidered as  potential  Americans,  and  not 
allowed  to  become  citizens.  The  Chinese 
were  to  be  available  for  a  very  high  de- 
gree of  exploitation  but  were  to  be  kept 
separate  and  apart  from  the  rest  of  so- 
ciety. This  model  of  labor  exploitation 
was  derived  from  the  earlier  experience 
with  a  racially  distinct  slave  labor  force; 
In  turn,  it  provided  a  model  that  sig- 
nificantly infiuenced  the  treatment  of 
blacks  who  were  to  be  emancipated 
more  than  a  decade  later. 

After  1850,  when  the  Chinese  began  to 
arrive  in  large  numbers,  the  labor  needs 


of  the  burgeoning  urban  factories  and 
the  vast  railroad  construction  projects 
in  the  western  part  of  the  country  could 
no  longer  be  met  by  the  existing  white 
labor  force.  A  slave  system,  which  re- 
quired a  large  capital  outlay,  ownership 
and  resale  and  continuity  of  work  over 
a  long  period,  was  not  suited  to  these  new 
conditions.  The  Chinese,  easily  exploita- 
ble as  cheap  labor  by  virtue  of  their  en- 
durance, skills,  and  availability,  were  an 
excellent  solution.  They  had  an  addi- 
tional advantage  for  their  white  employ- 
ers; since,  unlike  slaves,  they  were  not 
property  and  since,  unlike  the  white  work 
force,  they  could  not  become  citizens,  no 
one  had  to  take  responsibility  for  them 
when  their  usefulness  came  to  an  end. 

Still,  the  solution  was  only  partial.  The 
white  worklngman— faced  with  a  racially 
separate  work  force  that  could  be 
manipulated  to  the  white  worker's  com- 
petitive disadvantage — had  to  come  to 
terms  with  the  cross-currents  of  both 
class  and  racial  conflict  on  a  vast  scale. 

The  choice  made  by  labor  organiza- 
tions— their  vigorous  participation  smd 
leadership  in  the  anti-Oriental  agitation 
and  their  use  of  racial  distinction  to  keep 
categories  of  workers  outside  their  or- 
ganizations— was  an  Important  factor  in 
setting  a  pattern  for  the  establishment 
of  a  racial  labor  caste  system  which  was 
to  develop  into  a  major  characteristic  of 
the  American  labor  movement.  And,  Mr. 
President,  in  many  unions,  it  persists  to 
this  very  day.  The  relationship  of  racism 
to  labor  unionism,  expressed  in  exclu- 
sionary and  other  discriminatory  prac- 
tices against  Orientals  and  blacks,  must 
be  understood  as  part  of  a  continuing  his- 
torical process,  rather  than  as  one  of 
direct  casual  effect. 

Right  outside  here,  in  the  reception 
room,  during  the  debate  on  common 
situs  picketing,  I  was  approached  by  a 
member  of  a  construction  union  and 
asked  for  my  support  of  common  situs 
picketing. 

I  said  to  him  that,  sls  an  Asian  myself, 
I  was  aware  of  the  high  discriminatory 
practices  of  construction  unions  toward 
Chinese  and  Japanese  workers  in  Cali- 
fornia. He  said  in  reply,  "Don't  you 
realize  that  our  president,  George  Meany, 
has  spoken  out  eloquently  against  racism 
and  in  support  of  civil  rights  through 
every  President  from  Kennedy  onward?" 

I  said,  "How  come  then  there  are  so 
few  Chinese  or  Japanese  electricians, 
plumbers,  carpenters,  in  the  builders' 
unions  in  San  Francisco?" 

He  said,  "That  is  in  control  of  local 
business  agents  and  we  have  no  control 
over  that." 

I  said,  "What  on  Earth  is  the  use  of 
George  Meany's  eloquent  speeches  on 
nondiscrimination  if  you  cannot  apply  it 
in  your  own  imlon?" 

To  this,  he  had  no  reply,  and  I  walked 
away  from  him. 

For  white  labor,  these  issues  were  not 
theoretical  abstractions.  They  involved 
fundamental  matters  of  work  and  social 
status.  As  successive  generations  of  white 
immigrants  effectively  uSiti  labor  unions 
to  acculterate  and  become  Americans, 
they  acted  through  the  same  labor  orga- 
nizations to  exclude  nonwhites  from  cer- 
tain occupations  and  from  society.  Thus, 
Mr.  President,  organized  labor  has  played 


an  important  role  In  the  inclusion-exclu- 
sion process  of  Americanization. 

Organized  labor's  role  in  the  anti- 
oriental  agitation  illustrates  the  process 
by  which  racism  was  institutionalized. 
From  1850  to  1875,  the  main  thrust  of 
the  antioriental  movement  was  con- 
fined in  California,  Oregon  and  the  State 
of  Washington  where  the  Chinese  were 
sought  out  by  entrepreneurs  who  saw 
great  advantages  in  their  industrious- 
ness  and  their  capacity  to  work  together 
in  teams.  They  were  simultaneously  re- 
garded as  a  threat  by  white  workers  who 
found  it  more  and  more  difficult  to  com- 
pete against  them.  The  Chinese  settled 
overwhelmingly  in  the  mining  districts; 
they  nearly  always  worked  the  aban- 
doned or  least  desirable  mines,  making 
these  mining  operations  profltable.  As 
early  as  1875,  white  miners  in  several 
areas  forced  Chinese  workers  out  of  min- 
ing operations  and  called  for  the  pro- 
hibition of  Chinese  immigration.  That 
year,  1875,  white  miners  in  Marysville, 
Calif.,  adopted  a  resolution  denying  min- 
ing claims  to  Chinese.  Other  communi- 
ties passed  laws  excluding  Chinese  from 
mining  and  forced  Chinese  workers  to 
leave  mining  camps.  Not  infrequently, 
the  expulsion  of  Chinese  miners  was  ac- 
companied by  violence,  as  at  Coal  Creek 
Mine  in  King  County,  Wash.,  where  the 
living  quarters  of  Chinese  were  burned 
to  the  ground. 

The  Chinese  had  a  lot  to  put  up  with, 
under  pressure  from  white  miners  and 
special  tax  assessments  against  them 
levied  by  the  State,  began  to  leave  the 
mining  districts.  Most  of  those  forced  to 
leave  went  to  the  cities,  mainly  San 
Francisco,  Sacramento,  and  Los  Angeles. 
They  later  went  to  Wyoming,  Oregon, 
Idaho,  and  other  States  where  the  prob- 
lem took  on  new  and  more  ominous 
dimensions. 

Chinese  labor  was  also  later  used  ex- 
tensively in  railroad  construction.  His- 
torian Walton  Bean  writes :  The  flrst  ex- 
periment, with  a  crew  of  50  Chinese  in 
1865,  was  so  phenomenally  successful 
that  agents  were  soon  recruiting  them 
by  the  thousands,  flrst  in  California  and 
then  in  South  China.  At  the  peak  of  con- 
struction work,  the  Central  Paciflc  would 
employ  more  than  10,000  Chinese  labor- 
ers— labor  unions  in  San  Francisco  pro- 
tested, but  as  the  railroad  advanced  into 
the  mountains  and  construction  con- 
tinued throughout  the  year,  white 
workers  lost  all  interest  in  jobs  that  re- 
quired the  performance  of  hard  and  dan- 
gerous labor  under  the  conditions  of  win- 
ter in  the  Sierras. 

That  was  dreadful  work.  The  Ger- 
mans worked  at  it.  They  quit,  the  Irish 
worked  at  it.  They  quit.  The  Chinese 
worked  at  it  and  persisted  and  completed 
the  railroad. 

Meanwhile,  the  State  of  California 
continued  to  punish  the  Chinese,  pre- 
venting them  from  becoming  citzens — 
even  as  they  were  accused  of  disdain- 
ing the  privilege — excluding  their  chil- 
dren from  public  schools  and  attempting 
repeatedly  to  restrlck  their  immigra- 
tion— though  white  foregners  were  en- 
couraged to  enter.  Various  anti-Chinese 
legislative  measures,  including  special 
taxation,  were  eventually  ruled  Illegal 
by  the  California  courts.  So  long  as  the 


issue  was  confined  to  California,  the 
racist  attacks  against  the  Chinese  could 
simply  be  regarded  as  a  response  to 
regional  conditions.  But  once  the  Chi- 
nese issue  transcended  the  borders  of 
California,  its  regional  peculiarity  could 
no  longer  be  argued. 

The  enlargement  of  the  obsession  with 
the  problem  of  Chinese  labor  corre- 
sponded roughly  with  the  integration  of 
the  western  mining  economy  into  the 
national  economic  structure.  Prior  to  the 
completion  of  the  trans-continental  rail- 
road, influential  eastern  leaders,  particu- 
larly politicians,  businessmen,  and  news- 
paper editors,  had  looked  rather  indul- 
gently on  the  use  of  Chinese  laborers  in 
western  mining  and  manufacturing.  But 
during  1869  and  1870,  this  attitude 
shifted  dramatically.  The  "problem"  was 
spreading  across  the  Nation  to  the  con- 
sciousness of  the  East.  Henry  George 
sounded  the  alarm  against  multitudes  of 
cheap  "coolie"  labor  in  the  New  York 
Tribune  on  May  1,  1869.  Southern 
planters  at  a  meeting  in  Nashville  in 
1869  called  for  coolie  labor  to  replace 
recently  emancipated  blacks — the  call 
went  unheeded— and  75  Chinese  boot 
and  shoe  workers  were  introduced  into 
the  shoe  factory  of  Calvin  Sampson  in 
North  Adams,  Mass.,  for  the  purpose  of 
breaking  a  labor  strike  In  1870. 

Because  it  involved  the  actual  intro- 
duction of  Chinese  workers  into  eastern 
industry,  the  North  Adams  incident  es- 
pecially seemed  to  labor  unions  to  be 
the  opening  trickle  in  a  tidal  wave  of 
coolie  labor  that  would  overwhelm  the 
East.  Labor  unions  were  then  able  to 
argue  that  the  Chinese  threatened  the 
entire  union  movement  and  that  only  a 
national  policy  of  exclusion  could  save 
the  Nation  from  destruction  and  con- 
tamination. At  the  moment  when  the 
Chinese  were  brought  into  North  Adams, 
the  American  economy  was  on  the 
threshold  of  a  protracted  decline.  With 
the  depression  of  1873,  widespread  unem- 
ployment provided  a  docile  and  readily 
available  surplus  work  force.  In  essence, 
the  depression  destroyed  organized  la- 
bor's hope  that  without  Chinese  workers 
the  labor  supply  would  be  small  enough 
to  allow  trade  unions  to  maintain  con- 
trol over  wage  scales  in  certain  occupa- 
tions. Both  labor  leaders  and  rank-and- 
file  workers  assumed  a  priori  that  the 
Chinese  posed  a  definite  economic  threat 
to  their  interests,  and  that  this  cheap 
coolie  labor  was  largely  responsible  for 
the  depressed  conditions  of  the  Ameri- 
can economy  after  1873. 

This  so-called  fact  soon  became  an 
unquestioned  belief  of  the  labor  move- 
ment during  the  last  part  of  the 
19th  century.  For  example,  the  Colo- 
rado Bureau  of  Labor  Statistics'  first 
report  in  1887  solicited  the  general 
opinions  and  attitudes  of  Colorado 
workers  in  an  effort  to  present  rank- 
and-file  views  of  "what  labor  wants."  A 
white  miner  in  Lake  County,  Colo.,  re- 
sponded to  the  Bureau  of  Labor  Statis- 
tics' questioning: 

Laws  should  be  passed  compelling  equal 
pay  to  each  sex  for  equal  work;  making  all 
manual  labor  no  more  than  eight  hours  a 
day  so  workers  can  share  In  the  gains  and 
honors  of  advancing  civilization:  prohibit- 
ing any  more  Chinese  coming  to  this  country 


on  account  of  physiological,  labor,  sanitary 
and  other  considerations,  as  the  country 
would  be  happier  without  Chinamen  and 
trusts. 

Note  the  automatic  equation  of  Chi- 
nese labor  and  trusts,  as  if  these  were 
the  twin— and  equally  dangerous — 
menaces  that  American  labor  had  to 
combat.  What  makes  this  equation  es- 
pecially significant  is  the  fact  that  there 
was  not  a  single  Chinese  person  living 
in  Lake  County,  Colo.,  either  5  years  be- 
fore or  5  years  after  the  miner  made  that 
statement. 

It  should  also  be  noted  that  since  the 
Chinese  numbered  only  368  outside  the 
West  in  1870,  even  the  most  insistent 
labor  politician  could  not  factually  argue 
that  the  depressed  conditions  of  white 
workers  were  the  result  of  competition 
from  Chinese  labor  in  that  early  period. 
Another  problem  with  the  apologies  for 
labor's  racism  on  economic  grounds  is 
that  such  a  view  ignores  the  ideological 
content  of  the  anti-Chinese  efforts  with- 
in the  labor  movement.  Selig  Periman, 
one  of  the  writers  at  the  forefront  of  that 
view,  blatantly  reveals  the  confusion  of 
class  interests  with  racial  consciousness. 
Summing  up  what  was  obviously  labor's 
own  conception  of  its  role  in  securing 
adoption  of  the  Chinese  Exclusion  Act  of 
1882,  Periman  writes  that  "the  anti- 
Chinese  agitation  in  California,  culmi- 
nating as  it  did  in  the  exclusion  law 
passed  in  1882,  was  doubtless  the  most 
important  single  factor  in  the  history  of 
American  labor,  for  without  it  the  en- 
tire country  might  have  been  overrun  by 
Mongolian  labor,  and  the  labor  move- 
ment might  have  become  a  confiict  of 
races  instead  of  classes."  These  words, 
let  it  be  emphasized,  are  quoted  not  be- 
cause they  are  true  but  because  they  re- 
flect the  view  held  by  organized  labor  and 
many  of  its  academic  apologists,  even  at 
the  present  time. 

Mr.  President,  it  was  my  honor  to  be 
a  colleague  of  Selig  Periman  when  I  was 
a  young  teaching  assistant  at  the  Uni- 
versity of  Wisconsin  and  he  was  a  senior 
professor.  I  met  him,  shook  hands  with 
him,  talked  with  him,  and  I  am  glad  to 
remember  him.  It  came  as  a  real  shock 
to  me  that  a  few  years  earlier  he  had 
written  words  of  this  kind.  But  that  is 
another  period,  and  I  suppose  I  have  to 
forgive  him.  Still,  considering  the  fact 
that  most  on  the  campus  regarded  him 
as  a  real  radical,  it  came  as  a  surprise  to 
me  to  read  these  words. 

Three  major  factors  after  1873  kept 
the  Chinese  question  alive  as  a  national 
issue;  Local  western  demagoguery,  the 
fact  that  organized  labor  took  up  the 
anti-Chinese  litany  after  1870,  and  in 
the  wake  of  this,  the  recognition  by  both 
major  national  political  parties  that  an 
anti-Chinese  stand  could  win  votes.  The 
Democratic  Party,  attempting  to  revive 
itself  after  the  Civil  War,  used  an  anti- 
Chinese  position  to  appeal  to  working 
men.  The  Democrats  demonstrated  an 
amazing  resurgence  in  California  and 
elsewhere  on  a  labor  platform  that  fea- 
tured, above  all  else,  attacks  on  Chinese 
labor  and  immigration.  Soon  the  Repub- 
lican Party  perceived  the  possibilities  of 
the  antioriental  agitation  for  its  own 
purposes.  The  compromise  of  1876  In 
effect  dismissed  the  Negro  as  a  factor  in 


national  politics  and  forced  the  Repub- 
licans to  look  elsewhere  for  political  sup- 
port. By  then,  the  Republicans  had  come 
to  imderstand  that  workingmen  were 
important  in  building  a  successful  na- 
tional coalition  and  that  the  anti- 
Chinese  position  was  wiiming  politics. 

Prior  to  1876  and  after  1882,  the 
leadership  of  the  anti-Chinese  move- 
ment was  held  by  the  leaders  of  the  craft 
unions — precisely  those  unions  that  had 
the  least  to  fear  in  terms  of  economic 
competition  with  the  Chinese.  For  the 
leaders  of  these  unions  the  anti-Chinese 
movement  became  a  means  by  which 
they  could  manipulate  the  political  and 
organizational  energy  of  the  entire  labor 
force,  skilled  and  unskilled,  thereby 
using  the  Chinese  issue  as  a  device  to  pre- 
vent an  active  challenge  to  their  leader- 
ship and  to  their  control  of  unionized 
occupations  by  unemployed  and  unskilled 
workers.  This  is  not  to  say  that  at  times 
hysterical  xenophobia  against  the  Chi- 
nese on  the  part  of  labor  leaders  was 
merely  a  convenient  device.  They  were 
also  vehemently  asserting  Caucasian  su- 
periority as  an  ideology.  In  1906  Samuel 
Gompers  went  so  far  as  to  say  that 
"maintenance  of  the  Nation  depended 
upon  maintenance  of  racial  purity,"  and 
that  it  was  contrary  to  the  national  in- 
terest to  permit  the  arrival  of  "cheap 
labor  that  could  not  be  Americanized  and 
could  not  be  taught  to  render  the  same 
intelligent  efficient  service  as  was  sup- 
plied by  American  workers."  The  equa- 
tion of  racism  and  Americanism  was 
reaffirmed. 

Given  the  great  effort  generated  in  the 
ranks  of  labor,  passage  of  the  Exclusion 
Act  of  1882  could  be  regarded  as  only  a 
partial  victory.  It  of  course  barred  all 
Chinese  workers  from  entering  the 
United  States  in  the  future,  but  it  did 
not  address  itself  to  the  100,000-plus 
Chinese  who  were  already  here.  As  labor 
finally  understood  the  act,  it  was  not  ade- 
quate, it  was  not  a  full  solution,  and 
labor  had  a  mixed  reaction  to  the  pas- 
sage of  the  law.  Therefore,  the  anti- 
Chinese  position  was  kept  alive  after  1882 
by  labor  leadership.  For  example,  Ter- 
rance  Powderly  of  the  Knights  of  Labor 
called  for  the  total  elimination  of  all  Chi- 
nese in  the  United  States  at  the  end  of 
1882,  even  while  he  celebrated  the  pas- 
sage of  the  Exclusion  Act  as  a  labor 
victory. 

This  new  stage  of  anti-Chinese  agita- 
tion corresponded  to  a  period  of  national 
economic  decline.  The  difference  between 
1876  and  1882  was  not  that  the  Chinese 
had  fiooded  out  of  the  West  into  eastern 
industry  as  had  been  feared  in  1870 — 
there  were  stiU  only  3,663  Chinese  living 
outside  the  Western  States  in  1880— but 
rather  that  the  national  political  system 
in  the  1870's  had  given  credence  to  la- 
bor's extreme  anti-Chinese  stance.  The 
onset  of  the  Industrial  depression  In  1882 
served  as  an  excuse  for  labor  to  renew 
and  extend  Its  anti-Chinese  campaign. 
The  effects  of  the  1882-86  depression 
were  borne  largely  by  workers  and  con- 
sumers in  terms  of  declining  wage  rates 
and  high  unemployment.  As  the  ranks  of 
the  unemployed  grew  there  was  increas- 
ing pressure  on  labor  leaders  and  politi- 
cians to  give  some  direction  to  the  dis- 
content of  both  organized  and  imorg*- 
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nlzed  workers.  Antlccx>llelsm  was  their 
response.  Anticoollelsm  meant  good  pol- 
itics in  1882  as  it  had  in  1876,  not  only 
for  the  labor  politicians  but  also  for  the 
trade  union  leaders,  who  used  the  issue 
to  divert  pressure  on  them  to  make  more 
mearUngful  or  effective  challenges  to  the 
political  and  economic  order. 

The    politics    of    antlcoolieism    was 
translated  into  direct  action  in  the  form 
of  violence  against  Chinese  along  the 
Pacific  Coast  and  in  some  areas  of  the 
Mountain  States  during  1885  and  1886. 
The  pattern  of  these  attacks  conformed 
to  a  standard  pathology.  In  1885  the  na- 
tionwide depression  reached  its  most  se- 
vere stage.  As  this  point  was  reached  in 
a  given  locale,  white  workingmen,  usu- 
ally under  the  combined  leadership  of 
union  officials  and  local  politicians,  often 
formed  anti-Chinese  organizations  and 
sounded  the  call  for  the  physical  removal 
of  the  Chinese  and  their  belongings  from 
the  area.  The  expulsion  of  Chinese  usu- 
ally  followed    one    of    three   patterns. 
Often  it  took  place  very  rapidly  and 
spontaneously.  Sometimes  it  followed  a 
period  of  agitation  which  saw  a  rather 
intensive  involvement  of  white  workers 
in  the  local  poUtlcs  of  antlcoolieism. 
Finally,  agitation  to  expel  Chinese  would 
lead    to    savage    violence,    as   in   Rock 
Springs.  Wyo.,  where  some  30  Chinese 
were  killed  by  white  miners  in  1885.  Sim- 
ilar violence — the  burning  of  homes,  the 
burning  of  stores,  the  beating  up  of  Chi- 
nese and  sometimes  killing  of  Chinese — 
occurred  in  Eureka.  Calif.,  and  in  Taco- 
ma  and  Seattle,  Wash.,  where  entire 
Chinese  populations  were  driven  out  by 
force  in  1886. 

Pogroms  and  organized  actions  against 
the  Chinese  were  hardly  new.  There  had 
been  periodic  outbreaks  of  this  kind  of 
violence  against  the  Chinese  in  Cali- 
fornia, while  they  were  blamed  for  every- 
thing from  drought  in  San  Francisco  to 
the    full-scale    depression    that    struck 
California  in  1877.  The  depression  of 
1877  in  California  is  worth  noting  because 
it  gave  rise  to  the  Workingman's  Party 
of  California— which  combined  a  plat- 
form of  idealism  and  comptission  toward 
poor  white  workers   with  an  extreme 
racism  toward  nonwhite  workers.  It  was 
founded  by  one  of  the  most  interesting 
demagogues  in  American  history.  His 
name  was  Denis  Kearney.  Kearney  was 
a  self-educated  Irish  drayman  who  had 
spent  his  early  years  as  a  poor  lad  in 
County  Cork.  He  was  an  immigrant,  too. 
Seizing  his  opportunity,  he  rose  over- 
night from  obscurity  to  national  fame.  He 
became  so  notorious  that  Lord  Bryce 
writing  in  the  early  1880's,  devoted  an 
entire  chapter  of  his   great  study  of 
America  to  "Keameylsm  in  California." 
The    governing    assumption    of    the 
Workingman's  Party  of  CaUfornia  was 
that  the  rich  and  the  Chinese  were  en- 
gaged in  a  tacit  conspiracy  to  oppress 
white  workers,  small  farmers,  m.echanics, 
and  struggling  businessmen.  The  party's 
platform   proposed  a   number  of  far- 
reaching  economic  reforms,  including  a 
system  of  progressive  taxation,  an  ex- 
tensive welfare  state  program  "for  the 
poor  and  unfortunate,  the  weak,  the 
helpless,  and  especially  the  young."  so 
long  as  they  were  white,  the  election  of 


humble  men  to  office  and  the  destruction 
of  "land  monopoly."  On  the  Chinese 
question,  the  platform  was  violently 
racist.  "We  propose  to  rid  the  coimtry  of 
cheap  Chinese  labor  as  soon  as  possible 
and  by  all  means  in  our  power,  because 
it  tends  still  more  to  degrade  labor  and 
aggrandize  capital."  They  would  mark 
as  public  enemies  employers  of  Chinese 
laborers,  or  any  who  refused  to  discharge 
their  Chinese  help.  Throughout  the  win- 
ter of  1877.  workingmen's  clubs  prolifer- 
ated in  the  poorer  neighborhoods  of  San 
Francisco.  Having  found  their  scapegoat, 
Germans,  French,  Scandinavians,  and 
Italians,  socialists  and  anti-socialists 
alike,  all  overcame  their  differences  in 
their  haste  to  join  the  new  party. 

Economic  improvement  sounded  the 
death  knell  of  the  Workingmen's  Party 
and  eventually  forced  Kearney's  retire- 
ment. Historically,  radical,  or  labor  par- 
ties arise  in  the  United  States  during 
periods  of  high  unemployment:  Eco- 
nomic despair  drives  the  workers  to  seek 
new  political  solutions.  In  prosperous 
times  these  parties  disappear  or  merge 
with  the  two  major  parties.  The  Work- 
ingmen's Party  of  California  suffered 
this  fate.  By  mid-1880,  it  was  finished 
in  all  but  name,  and  Kearney's  influence 
was  gone. 

Nevertheless,  during  this  period  the 
California  State  Legislature  and  various 
cities  subjected  the  Chinese  to  extreme 
legal  persecution.  As  early  as  1870  the 
State  legislature  categorically  outlawed 
the  employment  of  Chinese  in  certain 
public  works  projects.  Two  years  later 
it  mounted  a  full-scale  attack  on  them 
by  prohibiting  Chinese  from  owning  real 
estate  or  securing  business  licenses. 

The  history  of  my  own  city  of  San 
Francisco  is  disgraced  with  this  respect. 
Meanwhile  San  Francisco  was  impos- 
ing its  own  restrictions  on  Chinese.  For 
example,  a  license  fee  of  $8  a  year  was 
demanded  of  one-horse  laundry  wagons. 
That  is  one-horse  laundry  wagon  would 
have  to  have  a  license  fee  of  $8.  But 
those   laundrymen   who   collected    and 
delivered  by  foot,  that  is  the  Chinese, 
had  to  pay  a  license  fee  of  $60.  The  case 
of  the  vegetable  peddlers  was  similar. 
The  Chinese  who  carried  their  vegetables 
in   baskets,   were  required   to  pay  five 
times  as  much  as  those  who  carried  their 
vegetables  In  wagons.  Those  who  carried 
their  vegetables  In  wagons  were  usually 
white  and  paid  $8  a  year  license  fee.  The 
Chinese,  who  carried  their  baskets  by 
hand  had  to  pay  $40  a  year.  San  Fran- 
cisco also  passed  a  cubic  air  ordinance, 
which  prohibited  any  tenant  or  factory 
worker  from  occupying  a  room  that  pro- 
vided less  than  500  cubic  feet  of  air  for 
him.  So  many  Chinese  were  arrested 
that  the  jails  were  violating  the  law. 
Equally  galling  to  the  Chinese  was  the 
so-called  queue  ordinance,  which  stip- 
ulated that  criminals  must  have  their 
hair  cropped.  For  the  Chinese  this  meant 
loss  of  their  queues,  their  so-called  pig- 
tails— a  form  of  sacrilege  and  terrible 
humiliation  to  a  Chinese  of  that  period. 
Eventually  all  these  ordinances  were  de- 
clared unconstitutional,  but  they  caused 
m.uch  hardship  during  the  years  they 
were  enforced. 
And,  as  usual,  whites  often  took  mat- 


ters into  their  own  hands.  No  one  knows 
how  often  the  police  looked  away  while 
the  Chinese  were  violently  attacked  In 
the  streets.  It  can  be  assumed  that  crimes 
against  them  were  commonplace  and 
almost  always  went  unpunished.  Gen- 
erally. Chinese  did  not  register  formal 
complaints  as  they  were  legally  pre- 
vented from  testifying  against  whites. 
The  most  serious  instance  of  organized 
violence  against  them  took  place  in  Los 
Angeles  where  a  mob  shot  and  hanged  20 
Chinese,  pillaged  homes  and  stores,  and 
tortured  orientals  wherever  they  could 
find  them. 

With  the  return  of  prosperity  and  the 
decline  of  "Keameylsm,"  anti-Chinese 
agitation  among  the  white  workers  of 
California  entered  a  new  phase.  The 
cause  was  now  taken  up  primarily  by 
trade  unions,  representing  the  crafts- 
men and  mechanics,  in  other  words,  the 
labor  aristocracy.  In  April  1880.  delegates 
from  40  labor  unions  met  in  San  Fran- 
cisco and  established  a  so-called  League 
of  Deliverance.  Deliverance  from  what? 
Well,  it  was  deliverance  from  the  Chinese 
menace. 

The  man  most  responsible  for  organiz- 
ing the  league — he  was  elected  chair- 
man— was  one  Frank  Roney.  Roney  had 
been  the  leader  of  the  anti-Kearney  fac- 
tion of  the  Workingmen's  Party  before 
becoming  a  socialist  and  a  member  of 
the  violently  racist  San  Francisco  Sea- 
men's Protective  Union.  Over  the  years 
he  had  assiduously  built  r.p  support 
within  the  union  movement  to  oust  the 
Chinese  from  their  jobs  and.  of  course, 
keep  them  out  of  the  country.  His  efforts 
had  resulted  in  the  formation  of  the 
League  of  Deliverance,  which,  within 
months  after  its  founding,  had  13 
branches  throughout  the  State  and  over 
4,000  members.  Persuading  the  public  to 
boycott  Chinese -made  goods  was  the 
main  tactic  employed  by  the  league,  and 
it  was  a  smashing  success.  Merchants 
refrained  from  buying  commodities  made 
by  Chinese  labor  and  many  factories  dis- 
missed Chinese  workers.  How  were  the 
Chinese  workers  supposed  to  live?  Lead- 
ers of  the  white  labor  organizations  had 
no  interest  in  such  matters. 

The  League  of  Deliverance  dissolved  In 
1882,  Its  mission  accomplished.  In  that 
year  Congress  enacted  the  Chinese  ex- 
clusion law.  The  league's  highly  suc- 
cessful tactic  of  boycotting  Chinese- 
made  goods  had  actually  been  introduced 
earlier  by  white  unionized  cigarmakers. 
I  wish  to  tell  the  story  of  white  cigar- 
makers.  It  Is  a  very  fascinating  moment 
in  American  labor  history.  From  the 
start,  the  white  cigarmakers  marched  In 
the  forefront  of  the  assault  on  the  Chi- 
nese. It  was  the  white  cigarmakers,  too, 
who  discovered  a  most  ingenious  method 
of  punishing  their  Chinese  competitors. 
In  1874  they  adopted  a  white  label  to 
indicate  that  they,  the  white  unionmen, 
had  produced  the  cigars.  Accompanying 
the  label  was  a  certificate  granted  to 
those  proprietors  who  sold  only  their 
cigars.  The  certificate  contained  the  fol- 
lowing message : 

Protect  Home  Industry.  To  All  Whom  It 
May  Concern:  This  Is  to  certify  that  the 
holder  of  thU  certlflcate  has  pledged  himself 
to    the    Trades    Union    Mutual    AIUadm. 
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neither  to  buy  nor  sell  Chinese  made  cigars, 
either  wholesale  or  retail,  and  that  he  fur- 
ther pledges  himself  to  assist  in  the  fostering 
of  Home  Industry  by  the  patronage  of  Pacific 
Coast  Label  Clgats  of  which  the  above  is  a 
facsimile. 

The  facsimile  of  the  label  showed  a 
dragon  on  one  side,  the  union  mark  on 
the  other,  and  the  words.  "White  Labor. 
White  Labor."  The  practice  of  Issuing 
labels  quickly  caught  on.  In  1875  the  St. 
Louis  cigarmaJoers  followed  suit  with  a 
bright  red  one.  Finally,  in  their  general 
convention  3  years  later,  the  Cigar  Mak- 
ers International  Union  decided  on  a 
blue  one.  Thus,  the  great  tradition  of  the 
union  label  began  as  a  racist  stratagem. 

I  would  like  you  to  think  about  that 
when  you  insist  upon  union  labels. 

In  California  the  proponents  of  the 
union  label  came  not  only  from  the  ranks 
of  organized  labor  but  from  small  cigar 
producers,  such  as  the  White  Cigar  Mak- 
ers' Association.  By  the  mid -1 880 's  the 
industry  was  becoming  rapidly  rational- 
ized, meaning  that  the  larger  concerns, 
using  a  more  refined  division  of  labor, 
could  manufacture  cigars  at  a  cheaper 
price  than  the  smaller  ones.  Usually  it 
was  the  larger  concerns  that  employed 
Chinese  who  learned  their  trade  quickly 
and  well.  The  labor  thus  "became  a 
means  of  product  differentiation  by 
which  small  producers  could  cling  to  a 
toehold  in  the  market."  But  the  process 
of  rationalization  had  gone  so  far  that 
by  1885  almost  seven-eights  of  the  cigar- 
makers of  San  Francisco  were  Chinese. 
TTie  manufacturers  hired  them  against 
prevailing  public  opinion  because  they 
had  to  meet  the  competition  from  the 
East  or  perish. 

Precisely  at  this  point  the  Cigar 
Makers'  International  Union  (CMIU) 
entered  the  picture.  Under  the  leader- 
ship of  erstwhile  Socialists  like  Adolph 
Strasser  and  Samuel  Gompers  the 
CMIU  concentrated  on  securing  higher 
wages  and  better  working  conditions  for 
its  skilled  members,  leaving  the  unskilled 
and  disadvantaged  to  fend  for  them- 
selves. lT\  this  way  an  aristocracy  of  labor 
emerged,  enjoying  increasing  benefits 
while  the  rest  of  the  work  force,  having 
no  leverage  in  the  open  labor  market, 
stagnated. 

In  1884  the  CMIU  established  local 
224  in  San  Francisco  to  drive  orientals 
out  of  the  trade  and  give  the  unem- 
ployed white  cigarmakers  of  the  East — 
themselves  ca.<!ualtles  of  rationaliza- 
tion— the  jobs  then  held  by  the  Chinese. 
The  astonishing  fact  was  that  the  whites 
were  content  to  work  at  the  same  rate  of 
pay — a  complete  reversal  of  roles.  Now 
it  was  the  whites  who  were  entering  into 
competition  with  the  Chinese. 

The  Cigar  Makers'  International  Un- 
ion attacked  the  companies  that  em- 
ployed the  Chinese,  and  of  course,  the 
Chinese  themselves.  The  large  manufac- 
turers were  the  only  major  obstacle  in 
tlie  way  of  the  union.  The  union's  tactic 
was  to  persuade  one  large  concern  to 
hire  just  a  few  white  workers.  This  oc- 
curred when  the  firm  of  Koeniger,  Falk 
ti  Mayer  took  on  a  handful  of  whites. 
Soon  the  handful  had  turned  into  nearly 
half  of  the  160  man  work  force.  The  Chi- 
nese employees  of  Koeniger.  Palk  & 
Mayer  knew  that  their  days  were  num- 


bered, and  with  nothing  to  lose,  orga- 
nized a  strike  in  protest  against,  their 
displacement.  The  white  community  of 
San  Francisco  was  shocked  by  this  im- 
precedented  show  of  audacity. 

Other  Chinese  cigarmakers.  employed 
elsewhere,  stayed  at  their  jobs.  But  the 
CMIU  took  advantage  of  the  threat,  now 
raised  for  the  first  time,  of  massive,  in- 
dustrywide resistance  by  the  Chinese. 
The  Chinese  were  always  regarded  as 
servile  and  congenitally  incapable  of 
standing  up  for  the  rights  of  labor.  Now 
the  white  cigarmakers  union  was  claim- 
ing that  its  men  were  more  compliant 
and  trustworthy  than  the  refractory 
Chinese.  Once  again  the  whites  unhesi- 
tatingly reversed  roles  when  it  suited 
them  to  do  so. 

In  any  case,  the  job  walkout  by  the 
Chinese  prompted  the  entire  labor  move- 
ment in  San  Francisco  to  take  up  the 
cause  of  the  beleagured  white  workers. 
The  Knights  of  Labor  and  other  organi- 
zations led  a  boycott  of  all  brands  of 
cigars  except  that  of  Koeniger.  Palk  & 
Mayer.  The  campaign  was  successful.  By 
the  end  of  November  1885  the  large  pro- 
ducers had  agreed  to  the  demands  of  the 
union.  Jake  Wolf,  president  of  the  San 
Francisco  Cigar  Makers'  Union,  ex- 
tracted a  promise  from  them  that  all  of 
the  Chinese  would  be  removed  from  the 
industry  the  moment  white  workers  re- 
placed them.  The  target  date  was  Janu- 
ary 1.  1886.  The  target  date  was  not 
met.  but  the  Chinese  were  in  time  elimi- 
nated completely  from  the  industry. 

Now.  the  Chinese  organized  as  a  labor 
union,  but  the  unions  refused  to  recog- 
nize them  and  insisted  that  they  all  be 
fired  and  replaced  by  white  workers.  So 
even  when  the  Chinese  appealed  to  the 
unions  themselves  and  the  umon  meth- 
ods to  improve  their  own  conditions,  the 
unions  turned  against  them  and  had 
them  fired. 

A  process  of  racial  occupational  evic- 
tion had  begun  that  would  soon  be  used 
by  organized  labor  against  black  work- 
ers in  many  occupations. 

This  history  continues.  Mr.  President, 
and  this  is  why  whatever  happened  in 
the  1880's  it  remains  relevant  to  this 
very,  very  day  because  of  the  continua- 
tion of  this  practice  of  racism,  and  in 
the  labor  hierarchy  that  has  not  died 
out  despite  the  passage  of  the  years,  and 
despite  the  many,  many  social  changes 
that  have  taken  place  since  that  time. 

I  am  prepared  to  yield  to  my  distin- 
guished colleague  from  South  Carolina. 
But  I  first  ask  unanimous  consent  that 
if  I  later  continue  this  it  will  not  be 
counted  as  my  second  speech,  and  I  ask 
unanimous  consent  for  that  purpose. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JAVITS.  Reserving  the  right  to 
object,  Mr.  President,  is  the  Senator 
seeking  unanimous  consent  to  yield  the 
floor  without  his  counting  it  as  a  second 
speech:  is  that  correct?     - 

Mr.  HAYAKAWA.  That  is  correct. 

Mr.  JAVITS.  When  does  the  Senator 
expect  to  resume  speaking? 

Mr.  HAYAKAWA.  I  would  Uke  to  re- 
sume as  soon  as  possible  at  an  early  op- 
portunity tomorrow. 

Mr.  JAVTTS.  Tomorrow? 

Mr.  HAYAKAWA.  Yes. 


Mr.  JAVITS.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Cliair  hears  none,  and  It 
is  so  ordered. 

Does  the  Senator  yield  the  floor  at 
this  time? 

Mr.  HAYAKAWA.  I  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 


S.  3121— PROTECTION  OF  CERTAIN 
OFFICERS  OR  EMPLOYEES  OP  THK 
UNITED  STATES 

Mr.  THURMOND.  Mr.  President,  the 
distinguished  chairman  of  the  Veterans' 
Affairs  Committee,  Senator  Cranston. 
and  I  are  introducing  legislation  which 
will  bring  within  the  sanctions  of  the 
Federal  assault  statute  (18  U.S.C.  111) 
certain  acts  conmiitted  against  police 
officers  and  investigators  employed  by  the 
Veterans'  Administration. 

At  the  present  time  the  Veterans' 
Administration  employs  in  excess  of 
1,500  persons  as  police  officers  £ind  in- 
vestigators. Under  current  law  these  of- 
ficials are  authorized  to  make  arrests 
for  violations  of  law  occurring  on  prop- 
erty imder  the  charge  and  control  of  the 
Veterans'  Administration.  Increasiiigly, 
acts  or  threats  of  violence  are  occurring 
against  VA  policemen  and  investigators 
in  the  performance  of  their  duties.  More- 
over, the  incidence  of  crimes  committed 
on  Veterans'  Administration  property  In 
recent  years  has  been  on  the  upswing. 

For  some  time  it  has  been  the  concern 
of  the  Veterans'  Administration  that 
inadequate  protection  is  not  provided 
for  under  present  law  for  the  protection 
of  police  officials  and  investigators  em- 
ployed by  that  agency.  These  employees 
are  not  within  the  scope  of  section  1114 
of  title  18,  United  States  Code,  which 
makes  it  an  offense  to  kill  certain  Fed- 
eral employees.  Consequently,  they  are 
excluded  from  coverage  under  the  Fed- 
eral assault  statute  (18  U.S.C.  111), 
which  makes  it  an  offense  to  assault  any 
of  the  employees  listed  in  section  1114. 
Under  present  law.  therefore,  effec- 
tive Federal  prosecution  of  persons  re- 
sponsible for  the  commission  of  as- 
saults upon  VA  law  enforcement  per- 
sonnel is  normally  precluded. 

The  amendment  which  my  colleague, 
the  distinguished  Senator  from  Cali- 
fornia, and  I  are  offering  would  provide  a 
measure  of  protection  to  VA  police  and 
investigators  commensurate  with  that 
afforded  to  similar  law  enforcement  per- 
sonnel of  the  Postal  Service,  the  Depart- 
ment of  the  Interior,  the  Department  of 
Labor,  the  Consumer  Product  Safety 
Commission,  and  others.  The  bill  would 
bring  within  the  terms  of  section  1114  of 
title  18  an  officer  or  employee  of  the 
Veterans'  Administration  assigned  to 
perform  investigative  or  law  enforce- 
ment functions.  Such  an  amendment 
would  have  the  consequent  effect  of 
making  it  a  Federal  offense  to  kill,  forc- 
ibly assault,  resist,  oppose.  Intimidate,  or 
interfere  with  such  an  official  in  the 
conduct  of  such  official's  duties. 

Mr.  President,  this  amendment  will 
enable  the  VA  to  carry  out  its  functions 
more  effectivelj'  and  will  provide  for  a 
greater  degree  of  safety  for  patients. 
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employees,  and  visitors  In  am  VA  facil- 
ities. I  sincerely  urge  that  this  measure 
receive  the  full  support  of  my  colleagues. 


THE  MILITARY  ORDER  OF  THE 
WORLD  WARS 

Mr.  THURMOND.  Mr.  President. 
Saturday,  May  20,  1978.  was  Armed 
Forces  Day,  and  it  seems  appropriate  to 
acknowledge  the  organization  respon- 
sible for  the  initial  efforts  to  establish  a 
day  of  tribute  to  our  military  forces.  The 
current  Armed  Forces  Day  was  origi- 
nated as  Army  Day  in  1927  by  the  Mili- 
tary Order  of  the  World  Wars  in  New 
York  City. 

The  MiUtary  Order  of  the  World  Wars 
is  well  known  to  the  Members  of  the  Con- 
gress because  of  its  principles  of  patriot- 
ism, dedication  to  country,  and  loyalty  to 
the  flag.  However,  I  do  not  recall  that  I 
have  seen  in  the  Congressional  Record  a 
digest  of  its  principles  and  its  accom- 
plishments. I  have  asked  its  chief  of 
staff,  Lt.  Gen.  C.  M.  Talbott,  to  make  such 
a  document  available. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  attached  summary  on  the 
organization  of  Military  Order  of  the 
World  Wars  be  included  in  the  Record 
at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Rkcord, 
as  follows : 

The  MitrTARY  Oxdxr  or  tht  Woklo  Wars 

The  Military  Order  of  the  World  Wars  Is 
a  prestlgous.  patriotic,  nonpartisan  organiza- 
tion of  commissioned  offlcers,  active,  reserve, 
emergency  and  retired  who  have  demons- 
trated, or  who  are  demonstrating  their  love 
ot  country  by  full  time  active  duty  In  the 
armed  forces.  It  Is  also  a  hereditary  society 
open  to  descendents  of  members  or  deceased 
offlcers  who  were  eligible  for  membership. 
The  Order  was  founded  originally  in  1919  by 
dedicated  men  of  arms  who.  the  following 
year,  formally  adopted  a  Constitution  whose 
Preamble  sets  forth  the  Order's  ideals  and 
principles : 

THX   PaSAMBLK   TO   THE    OKOEX'S    CONSTTTUTION 

To  cherish  the  memories  and  associations 
Of  the  World  Wars  waged  for  humanity; 

To  Inculcate  and  stimulate  love  of  our 
Country  and  the  Flag: 

To  promote  and  further  patriotic  educa- 
tion in  our  Nation; 

Ever  to  maintain  law  and  order,  and  to  de- 
fend the  honor.  Integrity,  and  supremacy  of 
our  National  Government  and  the  Constitu- 
tion of  the  United  States; 

To  foster  fraternal  relations  among  all 
branches  of  the  Armed  Forces; 

To  promote  the  cultivation  of  Military. 
Naval  and  Air  Science  and  the  adoption  of  a 
consistent  and  suitable  policy  of  National 
Security  for  the  United  States  of  America; 

To  acquire  and  preserve  records  of  individ- 
ual services; 

To  encourage  and  assist  in  the  holding  of 
commemorations  and  the  establishment  of 
Memorials  of  the  World  Wars: 

And  to  transmit  all  these  Ideals  to  posteri- 
ty; under  Ood  and  for  our  Country,  we 
united  to  esUbllsh  "The  MUitary  Order  of 
the  World  Wars." 

The  Order  holds  that  it  U  nobler  to  serve 
than  to  be  served;  it  has  therefore  been 
eaublished  for  the  welfare  of  our  Nation  as 
a  whole  rather  than  for  Individual  benenu 
for  its  members. 

The  Order  provides  an  opportunity  for 
commissioned  offlcers  of  all  Services  to  unite 
in  a  strong  and  unanimous  program  for  Na- 
tional Security  and  good  citizenship.  It  caiu 


for  conscientious  fulfillment  of  the  responsi- 
bUitles  of  being  Americans  by  all  who  enjoy 
the  benefits  thereof. 

The  Order  has  been  described  as  a  bridge 
between  the  military  and  civilian  community 
over  which  Its  members  convey  the  thoughts 
and  needs  of  the  Armed  Forces  to  the  civilian 
population  and  the  Interpretation  of  civilian 
sentiments  to  the  Congress  and  to  the  leaders 
of  the  Armed  Forces. 

ACCOMPLISHMENTS 

Throughout  Its  history,  the  Order  has  con- 
tinuously and  unselfishly  served  the  Na- 
tion In  observance  of  the  principles  enun- 
ciated In  the  Preamble  to  its  Constitution. 
The  Order's  Chapters,  its  national  offlcers,  its 
nationally  oriented  committees  and  its  in- 
dividual members  as  well,  have  been  the  in- 
strument of  this  long  and  dedicated  service. 
It  is  an  Interesting  fact  that  some  of  the 
Nation's  greatest  military  and  civic  leaders 
have  been  attracted  to  membership. 

That  the  Order  has  been  worthy  of  its 
calling  over  the  years,  ta  attested  to  by  state- 
ments of  approbation  by  all  U.S.  Presidents 
since  Harding  as  well  as  many  of  our  senior 
military  leaders.  Prominent  among  the  fore- 
going who  hold  or  who  have  held  member- 
ship in  the  Order  are  former  Presidents 
Hoover,  Truman,  Elsenhower,  Kennedy, 
Johnson,  Nixon  and  Ford;  Adams.  William  H. 
Standley  and  Ernest  J.  King;  Generals 
George  C.  Marshall,  Douglas  Mac  Arthur  and 
Omar  Bradley. 

Notable  among  the  Order's  past  and  c\ir- 
rent  achievements  are  the  following: 

Originated  Army  Day;  it  continues  the 
tradition  by  observing  Armed  Forces  Day 
with  appropriate  ceremonies  and  programs: 
it  publishes  the  Armed  Forces  Day  Review, 
an  annual  magazine  which  enjoys  wide  cir- 
culation among  the  Order's  national  offlcers 
as  well  as  throughout  the  Department  of 
Defense  and  industry. 

Originated  and  continues  to  sponsor 
throughout  the  Nation,  the  Massing  of  the 
Colors,  an  annual  ceremony  of  remembrance. 

Was  Instrumental,  through  Its  past  Com- 
mander-in-Chief, General  of  the  Army, 
Douglas  MacArthur,  in  reviving  the  long 
dormant  award  of  the  Purple  Heart  Medal. 

Supports,  nationally  and  locally,  regular 
military  and  ROTC  uniU  as  well  as  the  Serv- 
ice academies,  and  offers  appropriate  awards 
for  exceptional  accomplishments  on  the  part 
of  the  personnel  of  such  organizations. 

Promotes  strong  patriotic  educational  pro- 
grams in  the  Nation's  schools  and  communi- 
ties and  furnishes  guidance  for  the  Imple- 
mentation of  such  programs. 

Publishes  Officer  Review,  a  monthly  na- 
tional magazine  which  It  circulates  among 
the  membership  as  well  as  certain  selected 
agencies  and  individuals. 

Each  year  as  a  highlight  of  its  National 
Convention,  the  Order  presents  its  Dlstin- 
grulshed  Service  Award  to  an  "American  citi- 
zen who  has  made  a  notable  contribution  to 
national  defense  or  the  preservation  of  our 
constitutional  liberties."  Past  recipients 
have  included  Senator  Barry  Ooldwater 
(Phoenix  Chapter,  MOWW):  Senator  Strom 
Thurmond  (DC.  Chapter.  MOWW);  Lt.  Gen. 
Lewis  B.  Hershey  (DC.  Chapter);  His  Emi- 
nence Francis  Cardinal  Spellman;  and 
Senator  John  C.  Stennls. 

OaOANXZATION 

The  Order  is  composed  of  some  IS.OOO 
members  belonging  to  135  Chapters  which 
are  organized  on  a  nationwide  basis  into 
sixteen  geographical  regions  and  with  Na- 
tional Headquarters  in  Washington,  D.C. 
The  basic  unit  U  the  Chapter  which,  to- 
gether with  its  important  activities,  is  the 
lifeblood  of  the  Order.  Every  August  the 
Order  conducts  its  annual  business  at  a 
National  Convention  held  In  some  prominent 


locality  of  the  country.  Between  Conven- 
tions, a  General  Staff,  composed  of  elected 
and  emeritus  members,  guides  the  functions 
of  the  Order  on  all  matters  of  other  than 
established  policy.  The  current  Commander- 
in-Chief  of  the  Order  Is  Brigadier  General 
A.  R.  Brownfield  of  Lubbock,  Texas. 

MEMBEXSHIP   SUCDILrTT 

Active  membership  Is  open  to  U.S.  citizens 
of  good  repute  who  have  served  honorably 
on  active  duty  as  commissioned  officers  in 
World  War  I  or  since  16  September  1940. 
Descendants  of  such  offlcers  are  eligible  for 
hereditary  nembershlp  and  enjoy  the  same 
rights  and  privileges. 


HONORING  TOM  CASQUE 

Mr.  THURMOND.  Mr.  President,  one 
of  South  Carolina's  leading  citizens  was 
honored  this  month  for  his  numerous 
contributions  to  his  community.  May  10 
was  proclaimed  Tom  Gasque  Day  in 
Marion,  S.C,  in  appreciation  for  his  be- 
ing the  town's  "leading  citizen." 

Mr.  Gasque,  a  longtime,  close  friend 
of  mine,  has  devoted  his  life  to  the  bet- 
terment of  his  community,  and  Marion 
feels  a  deep  sense  of  gratitude  toward 
him. 

Since  1920,  Tom  Gasque  has  dominated 
business  life  in  Marion.  After  several 
years  as  a  banker,  he  began  an  insurance 
and  real  estate  agency  which  he  moulded 
into  one  of  the  soundest  businesses  of  Its 
kind. 

When  the  ominous  clouds  of  the  Great 
Depression  hung  over  America,  he  under- 
took a  massive  project  to  bring  industry 
into  Marion,  thereby  creating  Jobs  for 
the  growing  population.  Throughout  the 
years  he  has  continued  attract  Industry 
into  Marion  County  and  has  been  a  great 
asset  to  the  county  and  state's  economy. 

Tom  Gasque  is  an  outstanding  civic 
leader.  He  was  a  city  councilman  for  6 
years,  and  is  an  suitive  member  of  the 
local  Lion's  Club.  He  energetically  de- 
votes time  and  money  to  hospitals,  chari- 
ties, and  various  civic  projects. 

Mr.  Gasque  is  a  fine  Christian  man. 
He  is  an  honorary  member  of  the  official 
board  of  his  church  and  a  trustee  of  the 
Marion  District  of  the  United  Methodist 
Church. 

Thomas  Gasque  is  a  selfless  man  dedi- 
cated to  his  State  and  his  Nation.  It  has 
been  an  honor  for  me  to  have  been  his 
friend  for  the  past  years. 

Mr.  President,  in  order  to  share  with 
my  colleagues  an  "extra"  edition  of  the 
Marion  Star  devoted  to  Mr.  Gasque,  I 
ask  unanimous  consent  that  it  appear  In 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JAVTTS.  Mr.  President,  reserving 
the  right  to  object,  I,  of  course,  shall 
not  object,  but  Senator  Thttrmomd  was 
not  here  this  morning  when  the  major- 
ity leader  made  a  speech  in  which  he 
urged  that  Members  be  cautious  about 
two  speeches  in  one  legislative  day,  point- 
ing out  that  this  is  still  the  legislative  day 
of  May  17,  and  also  about  the  germane- 
ness rule. 

I  understand  that  we  will  arrive  at  the 
period  of  nongermaneness  beginning  at 
1  o'clock.  Obviously  I  would  not  object  to 
this.  I  only  reserve  the  right  to  object 
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to  advise  Members  that  the  leadership 
may  wish  me  to  object  hereafter;  and 
I  hope,  therefore,  that  these  very  simple 
rules  will  be  observed,  that  is,  3  hours  for 
the  germaneness  rule,  said  as  to  two 
speeches,  that  Members,  as  Senator 
Hayakawa  has  done,  actually  seek  unan- 
imous consent  for  the  purpose,  which  we 
can  then  withhold  or  deny. 

I  have  no  objection  under  these  cir- 
cumstances.   

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  THURMOND.  Mr.  President,  it  is 
only  10  minutes  until  that  time.  I  thought 
rather  than  to  interrupt  my  speech  once 
I  started,  if  there  is  no  objection.  I  would 
just  put  these  matters  in  at  this  time. 
The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  METZENBAUM.  Mr.  President,  we 
are  not  objecting,  but  reserving  the  right 
to  object,  will  the  Senator  please  describe 
what  he  is  putting  into  the  Record  at 
this  time? 

Mr.  THURMOND.  Well.  I  just  put  in  a 
tribute  to  Armed  Forces  Day,  a  state- 
ment on  another  matter,  and  now  I  have 
a  tribute  to  Lieutenant  General  Vaughn 
that  I  am  about  to  put  in. 
Mr.  METZENBAUM.  I  see. 
There  being  no  objection,  the  edition 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[Prom  the  Marion  (B.C.)  Star,  May  10,  1978] 
Chambek  Names  Gasque  Life  Member 
Whereas,  the  Miayor  and  City  Council  of 
the  City  of  Marlon,  by  Proclamation,  have 
estobllshed  Wednesday,  May  10,  1978,  as 
Thomas  Jefferson  Gasque  Day,  for  the  pur- 
pose of  honoring  this  lifelong  resident  of  the 
City  and  County  of  Marlon  for  his  voluntary 
leadership  in  the  community,  which  has 
nuMle  Marlon  a  better  place  in  which  to  live, 
work  and  play: 

Whereas,  Thomas  J.  Gasque,  since  July  of 
1920,  has  devoted  his  untiring  efforts  to- 
wards the  economic  growth  and  betterment 
of  the  City  of  Marlon  by  actively  participat- 
ing, guiding  and  leading  the  citizenry  In  the 
Initial  and  continued  Industrial  develop- 
ment of  the  area; 

Whereas,  Thomas  J.  Gasque  has  been  ac- 
tive In  the  religious  life  of  the  community 
and  a  leader  of  the  First  United  Methodist 
Church,  serving  in  every  offlclal  capacity  In 
the  Church  and  rendering  his  untiring  ef- 
forts to  Its  growth  and  development; 

Whereas,  Thomas  J.  Gasque  has  further 
evidenced  his  interest  In  mankind  and  their 
general  welfare  by  his  leadership  of  the 
Crawford  Monroe  Post  No.  6,  American  Le- 
gion, the  principal  organizational  group 
promoting  the  creation  and  construction  of 
the  Marlon  Memorial  Hospital; 

Whereas,  Thomas  J.  Gasque  has  evidenced 
his  Interest  In  the  youth  of  the  community 
by  being  an  active  leader  and  supporter  of 
the  Boy  Scout  program  and  personally  en- 
couraging the  young  boys  of  the  community 
to  attain  the  Eagle  Scout  Award; 

Whereas,  Thomas  J.  Gasque  has  encour- 
aged the  youth  of  the  community  In  their 
educational  pursuits  and  has  served  as  a 
member  of  the  Board  of  Trustees  of  Wofford 
College; 

Whereas.  Thomas  J.  Gasque  has  been  a 
faithful  and  attentive  father  and  family 
man  of  high  moral  and  religious  qualities; 

Whereas,  Thomas  J.  Gasque  has  served  the 
City  of  Marlon  as  a  member  of  the  City 
Council  and  the  Oounty  of  Marlon  as  a  mem- 
ber of  the  County  Planning  and  Develop- 
ment Board;  and. 


Whereas,  Thomas  J. 'Gasque,  affectionately 
known  as  "Mr.  Tom",  was  an  Initial  leader 
and  participant  In  the  creation  of  the  Ma- 
rion Chamber  of  Commerce  and  served  In 
varying  capacities  with  the  Chamber  over 
the  years,  was  a  strong  supporter  of  the  re- 
vltallzatlon  of  the  Chamber  of  Commerce 
and  has  continued  to  offer  his  guidance  and 
counsel  to  the  Directors  of  the  Chamber  of 
Commerce; 

Now  therefore. 

Be  It  resolved,  that  Thomas  J.  Gasque  be, 
and  hereby  is,  made  an  Honorary  Life  Mem- 
ber of  the  Marlon  Chamber  of  Commerce  in 
recognition  of  his  service  to  his  City,  County 
and  State. 

Be  It  further  resolved,  that  this  Resolu- 
tion be  spread  upon  the  permanent  records 
of  the  Marlon  Chamber  of  Commerce  and  be 
duly  published  in  the  special  Issue  of  The 
Marlon  Star  to  be  dated  May  10,  1978. 

Duly  moved,  seconded  and  unanimously 
adopted,  this  7th  day  of  April  1978  at  a  reg- 
ularly called  meeting  of  the  Board  of  Di- 
rectors of  the  Marlon  Chamber  of  Commerce. 

May    10   Is   Tom    Gasque   Day 

Whereas,  Thomas  J.  Gasque  Is  and  has 
been  The  City  of  Marlon's  leading  citizen  for 
Marlon,  many  years;  and 

Whereas,  Thomas  J.  Gasque  has  through- 
out his  life  worked  unselfishly  for  the  bet- 
terment of  the  City  and  County  of  Marlon; 
and 

Whereas,  Thomas  J.  Gasque  has  brought 
honor  to  this  City,  this  County  and  the  State 
through  his  leadership  and  willingness  to 
work  for  the  public  good; 

Now  therefore,  I,  T.  Carroll  Atkinson,  Jr., 
by  virtue  of  the  authority  vested  in  me  as 
Mayor  of  the  City  of  Marlon  in  the  State  of 
South  Carolina,  with  the  imanimous  approval 
of  the  City  Council,  do  hereby  proclaim 
May  10,  1978,  to  be  Tom  Gasque  Day  in  an 
effort  to  demonstrate  to  "Mr.  Tom"  how  we 
the  citizens  of  Marlon,  appreciate  all  that 
our  Most  Outstanding  Citizen  has  done  for 
us,  our  City,  our  County  and  our  State. 

Celebration  Is  Success 

Today,  May  10,  has  been  set  aside  by 
Mayor  T.  Carroll  Atkinson  Jr.  as  a  day  of 
honor  for  Tom  Gasque,  a  day  during  which 
the  citizens  of  Marlon,  both  present  and 
past,  can  take  the  opportunity  to  express 
their  appreciation  to  Tom  Gasque  for  his 
contributions  to  Marion. 

On  this  officially  declared  Tom  Gasque 
Day  In  Marlon,  the  city  has  renamed  North 
Academy  Street  T.  J.  Gasque  Avenue  In  his 
honor.  It  was  during  Mr.  Gasque's  term  on 
the  City  Council  that  this  street  was  estab- 
lished to  relieve  the  Main  Street  congestion 
north  of  the  public  square. 

The  Marion  Chamber  of  Commerce  has 
also  taken  this  opportunity  to  award  Mr. 
Gasque  an  honorary  life  membership  in  the 
chamber  in  recognition  of  his  pioneering 
efforts  in  the  maintenance  of  the  Chamber 
as  a  viable  organization  in  our  city  and  In 
recognition  of  his  encouragement  and 
support  over  the  past  several  years. 

An  appreciation  dinner  was  held  this  eve- 
ning at  the  Marlon-Mulllns  Vocational  Edu- 
cation Center  In  Mr.  Gasque's  honor.  Over 
300  of  Mr.  Gasque's  friends  from  Marlon 
and  throughout  South  Carolina  gathered 
to  honor  him  at  that  time.  Present  for  the 
occasion  were  Mr.  Gasque's  four  children, 
Mrs.  Anne  Depto,  Minneapolis,  Minn.,  Dr. 
Thomas  J.  Gasque.  Blsmark,  South  Dakota, 
Mrs.  Dorothy  Smith,  Columbia,  South  Caro- 
lina and  Reaves  H.  Gasque  of  Marion. 

The  Rev.  Reginald  Thackston,  pastor  of 
First  United  Methodist  Church,  served  as 
toastmaster  for  the  evening.  Tributes  to 
Mr.  Gasque's  contributions  to  Marion  were 
given    by    the   Hon.   J.    Strom   Thurmond, 


senior  Senator  from  South  Carolina  and 
long  time  close  personal  friend  and  aaeo- 
clate  of  Mr.  Gasque;  the  Hon.  T.  Carroll 
Atkinson  Jr.,  Mayor  of  Marion;  Prank  Ix>g»n 
of  Wofford  CoUege,  who  noted  Mr.  Gasque's 
distinguished  record  of  service  to  his  Alma 
Mater:  Malcolm  C.  Woods  Jr.,  Marion  Attor- 
ney and  long  time  friend  of  Mr.  Gasque;  Mr. 
Lem  Wlnesett;  former  owner  and  publisher 
of  The  Marlon  Star;  Mrs.  E.  O.  Baumrind. 
close  associate  of  Mr.  Gasque's  in  many  civic 
projects;  Herbert  S.  Levy,  who  noted  Mr. 
Gasque's  outstanding  contributions  to  the 
industrial  community,  and  the  economic 
development  of  the  area;  L.  W.  "Bubba" 
Clemmons,  business  associate  of  Mr.  Gasque; 
and  B.  Pratt  Gasque,  longtime  friend. 

Hershel  Eaker  presented  Mr.  Gasque  with 
a  bound  volume  of  congratulatory  letters 
from  a  wide  ranging  group  of  friends  and 
former  associates,  many  of  whom  could  not 
be  present  for  the  occasion.  Diners  were 
afforded  the  opportunity  to  meet  Mr. 
Gasque's  family  and  extend  their  congrat- 
ulations at  a  reception  following  the  din- 
ner. In  charge  of  the  guest  register  were 
Mr.  and  Mrs.  Marlon  E.  Freeman. 

Gasque's  Years  Spent  in  Service  to 
Community 

Tom  Gasque  started  his  business  life  on 
Main  Street  In  July  1920  when  he  went  to 
work  for  Farmers  and  Merchant's  Bank. 
Since  that  day  Tom  has  walked  the  streets 
of  Marlon  working  for  the  advancement  of 
the  business  life  of  the  community.  His  ac- 
tivity over  these  58  years  has  been  one  of  In- 
volvement in  the  progress  of  the  city  and 
county. 

During  Tom's  earlier  life  on  Main  Street, 
business  was  slow  and  the  community  was  in 
the  economic  doldrums  which  permeated  the 
south  before  the  great  depression  reached 
other  parts  of  the  nation  and  the  world.  This 
did  not  deter  Tom,  and  about  1927  he  under- 
took, along  with  others,  what  was  then  the 
massive  Job  of  raising  (3,000  to  buy  land  to 
donate  to  American  Wood  Products.  This 
activity  resulted  In  acquiring  this  industry 
which  manufactured  veneer  wood  products, 
and  which  was  know  affectionately  In  the 
language  of  the  day  as  the  "Canary  Plant." 

Tom's  activity  was  evident  and  effective  In 
the  creation  in  1967  of  the  Manning  Street 
Corporation.  He  served  as  Its  first  president. 
This  corporation  was  the  forerunner  of 
Herbert  Mills  and  what  is  now  HeriUge.  Over 
the  years  as  this  Industry  has  changed  own- 
ership and  name  and  as  It  has  Increased  in 
Importance,  Tom  has  supported  it  and  Its 
fine  contribution  to  the  county. 

Tom  was  always  willing  to  stand  out  front 
and  In  1946,  working  with  others,  the  neces- 
sary right-of-way  to  open  Academy  Street 
from  Witcover  Street  to  Railroad  Avenue  was 
acquired.  The  widening  process  from  God- 
bold  Street  to  Witcover  Street  was  also  a 
major  part  of  this  activity.  Opening  this 
street  Increased  the  flow  to  traffic  in  the 
business  community  and  relieved  the  tight 
traffic  situation  created  by  virtue  of  the 
fact  that  there  was  no  street  west  of  Main 
Street  which  could  serve  the  business  of  tba 
city. 

Tom  served  on  City  Council  from  about 
1944  until  about  1950  and  during  that  time 
added  his  leadership  to  the  growing  aware- 
ness of  the  needs  of  industry.  While  not 
an  industrial  achievement,  Tom  remembers 
with  pride  the  fact  that  while  on  City 
Council  he  made  the  motion  that  lead  City 
Council  to  work  with  the  Rose  Hill  Ceme- 
tery Association  so  that  the  City  could 
acquire  the  cemetery  for  its  citizens. 

Tom'D  work  with  the  American  Legion  was 
outstanding  after  World  War  II  when  the 
push  was  on  by  the  American  Legion  to  create 
a  hospital  in  memory  of  the  veterans.  He 
was.  with  many  others,  in  the  forefront  of 
the   successful   effort   to  establish   Marlon 
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County  Memorial  Hospital.  Through  his 
American  Legion  work  be  had  a  great  hand 
In  setting  up  the  Legion  Pool. 

Before  the  Planning  and  Development 
Board  was  formed  Tom  was  active  In  the 
acquisition  by  the  County  of  the  property 
and  manufacturing  establishment  known 
aa  Marlon  Industries.  Tom  was  a  member  of 
the  first  Planning  and  Development  Board 
and  contributed  his  bit  to  that  program. 
Not  the  least  of  Tom's  accomplishments  In 
the  Industrial  field  was  his  successful  effort 
In  acquiring  title  to  what  was  then  known 
as  the  Thompson  Property  on  Catfish  Creek 
for  the  Dickey  Industries.  Many  problems 
were  faced  in  that  activity,  and  Tom's  effort 
and  diplomatic  manner  lead  to  the  success- 
ful purchase  of  this  property.  The  Thomp- 
son heirs  were  scattered  throughout  the 
country,  but  through  patience  and  dedica- 
tion the  land  was  acquired  and  the  con- 
tribution was  made  to  the  Dickey  people  to 
encourage  them  to  come  to  Marlon. 

Tom's  fine  hand  at  persuasion  and 
diplomatic  negotiations  was  evident  when 
he  successfully  negotiated  the  purchase  of 
the  property  for  Russell  Stover  Candy  Com- 
pany. Tom  spent  hours  and  days  on  the 
project  and  Joined  with  the  Planning  ti 
Development  Board,  the  County  Delegation 
and  the  City  Government  In  bringing  this 
fine  Industry  to  Marlon. 

It  Is  Impossible  to  list  all  of  Tom's  activi- 
ties, but  it  Is  Interesting  to  observe  that  in 
1946  Marlon  Junior  Chamber  of  Commerce 
recognized  them  and  gave  Tom  an  award  for 
hte  outstanding  civic  contributions  These 
contributions  were  not  limited  to  his  activi- 
ty up  and  down  Main  Street  for  the  business 
community  and  the  industrial  growth  of  the 
area,  but  also  covered  his  life  In  his  church 
and  service  clubs  and  Just  being  a  citizen 
who  was  always  available  to  help. 

Oasque  the  Lion  po«  36  Years 

,«^o'  '***  *'^**  °'  ^^3^  "*^  **>«  beginning  of 
1932  our  nation  was  In  the  grips  of  the 
peat  depression.  Those  who  lived  through 
It  will  never  forget  it.  Marlon  Is  no  excep- 
tion. In  the  field  of  community  service  the 
Chamber  of  Commerce  and  the  Klwanls 
Club  had  expired,  leaving  a  vacuum.  In  these 
unpromising  conditions.  Tom  Oasque  and 
others  organized  and  got  a  charter  for  a 
Uons  Club.  Prom  the  outset,  the  spirit  and 
accompiishmenu  of  this  small  group  were 
truly  remarkable. 

Tom  was  the  club's  first  secretary-treas- 
urer, and  continued  In  that  capacity  for  15 
years,  except  for  one  year  as  president  As 
•ecretary- treasurer  he  kept  the  club's  rec- 
fv  «*""  '^"***  '"  reports.  In  addition,  for 
the  first  25  years  he  composed  the  bulletins 
which  were  mailed  to  the  members  before 
the  meetings  and  were  both  Informational 
and  inspirational.  Also,  for  publication  In 
The  Marlon  SUr,  he  wrote  a  full  news  ac- 
count of  the  actlvtles  at  each  meeting 

These  records  are  in  a  file  cabinet  in 
Tom's  office.  They  refiect  some  very  inter- 
esting Incidents  in  the  history  of  the  city 
of  Marlon,  as  well  as  the  Lions  Club.  In  rem- 
iniscing recently,  Tom  and  I  could  recall 
details  of  particular  actlvtles.  programs  say- 
ings and  Jokes.  For  the  purpose  of  this  ex- 
pression, only  the  projects  of  the  club's  first 
three  or  four  years  were  reviewed  by  me  as 
more  would  prolong  these  remarks  unduly 

Among  the  projects  in  which  the  club 
participated  with  others  were  the  following- 

The  foremost  activity  of  Lions,  sight  con- 
servation, assisting  m  any  possible  way  those 
who  are  handicapped  by  partial  or  utter 
darkness. 

Contributions  to  and  support  of  Associated 
Charities,  an  organization  which  donated  to 
destitute  families. 

Working  closely  with  the  American  Legion 
post  and  a  U.S.  government  agency  to  con- 
•truct  an  airport,  or  at  least  an  emergency 


landing  field,  which  unfortunately  did  not 
materialize  at  that  time. 

Supporting  and  contributing  to  the  Shrln- 
ers"  Hospital  for  Crippled  Children  at  Oreen- 
vUle,  then  in  its  infancy. 

Cooperating  with  the  city,  the  county  and 
the  highway  department  In  the  creation  of 
Jones  Avenue  extension,  Marlon's  first  by- 
pass. 

Cooperating  with  the  American  Legion 
post,  the  city  and  a  U.S.  government  agency 
In  the  construction  of  the  first  swimming 
pool  and  recreation  area  at  Oaddy's  Mill. 
Unfortunately,  because  of  an  error  of  the 
government  engineer,  the  first  pool  was 
later  abandoned,  and  the  American  Legion 
post  built  the  new  one.  to  which  the  club 
made  regular  contributions. 

Joined  with  others  in  starting  the  county 
fair  again. 

The  following  are  some  of  the  things  which 
the  club  did  alone:  Sponsored  a  Boy  Scout 
troop,  the  same  troop  for  which  Tom  served 
as  scoutmaster. 

Built  and  placed  concrete  benches  on  the 
public  square  areas,  which  untlmately  were 
vandalized. 

Originated  the  first  organized  Christmas 
charities,  Christmas  street  lights,  and  Christ- 
mas parade  In  Marlon. 

Sponsored  and  produced  the  first  movie  In 
Marlon,  of  which  the  film  U  stlU  In  existence. 

Was  Instrumental  In  bringing  a  number 
of  new  lines  of  business  to  Marlon.  Tom  was 
directly  responsible  for  several  of  these. 

For  more  than  48  years  Tom  has  been  so 
active  m  the  work  and  in  the  spirit  of  Llon- 
Ism  that  It  U  appropriate  for  thte  recognition 
to  be  a  part  of  Tom  Oasque  Day. 

Oasque  and  His  Church 

In  service  to  bis  church,  Tom  Oasque  has 
been  an  Inspiration  to  his  fellow  workers 
and  an  example  for  future  generations  to 
follow. 

There  was  a  Joke  circulating  some  time  ago 
about  a  stranger  who  stopped  on  Main  Street 
to  ask  for  directions  to  the  Church  of  God. 
A  town  character  said  Several  people  have 
churches  here.  Mr.  Tom  Hunter  has  one 
here  on  Main  Street  and  Mr.  Tom  Oasque 
has  one  on  Godbold  Street.  But",  he  said,  "I 
don't  think  God  has  one  here." 

Of  course,  all  the  churches  belong  to  Ood 
and  were  built  for  worship  of  Him.  Their 
brick  and  mortar  stand  as  a  testimony  to  the 
faith  of  the  people  In  this  conmiunlty. 

Although  no  Individual  actually  owns  the 
churches,  some  are  certainly  more  promi- 
nent In  the  leadership,  diligence  and  gen- 
erosity. Tom  Oasque  never  sought  recogni- 
tion for  his  church  work,  but  his  efforts  have 
meant  much  to  the  growth  of  his  church  and 
the  spiritual  development  of  his  community. 

While  he  was  in  the  tenth  grade.  Tom 
taught  a  Sunday  afternoon  adult  class  at  the 
Murchlson  School  (between  Marion  and  Mul- 
Uns).  In  1922,  be  was  elected  to  Board  of 
Stewards  (now  called  the  Official  Board)  at 
First  Methodist  Church.  During  the  years 
that  have  passed  since  then,  he  served  the 
Board  In  many  capacities  until  he  wa# 
elected  an  Honorary  Member  In  1974.  He  still 
attends  the  Board  meetings  as  an  Honorary 
Member. 

At  one  point  he  dropped  off  the  board  In 
order  to  teach  a  class  of  youth  in  the  church 
school.  For  many  years  he  was  one  of  the 
church  Trustees  and  part  of  that  time  chair- 
man of  the  Trustees.  He  served  as  secretary 
of  the  Official  Board  and  for  many  years  as 
church  treasurer.  It  Is  Interesting  to  note, 
from  the  church  records,  how  many  times  he 
took  the  minutes  of  the  Board  meetings, 
even  when  someone  else  was  the  elected  sec- 
retary. We  can  only  assume  that,  when  the 
secretary  didn't  show  up.  Tom  filled  In  with 
this  necessary  function. 

In  1967,  an  educational  wing  was  added  to 
the  church.  The  addition  Included  additional 
classrooms,  a  chapel,  a  social  hall,  and  church 


offices.  At  the  same  time  this  was  done,  the 
church  school  section  of  the  old  building 
was  completely  renovated.  Tom  Oasque 
served  on  the  building  committee  that 
planned  for  years  before  all  this  came  into 
being.  They  looked  at  the  needs  of  the 
church  for  years  to  come,  hired  an  architect 
to  blend  the  new  structure  with  the  one 
built  In  1909.  and  then  found  the  finances 
to  pay  for  It. 

At  the  same  time  he  was  so  active  In  his 
local  church.  Tom  Oasque  was  also  serving 
the  Marlon  District  of  the  United  Methodist 
Church.  He  became  a  District  Trustee  in  1944 
and  still  continues  In  this  capacity.  He  was 
treasurer  of  the  District  from  1948  to  1966. 
When  the  District  office  was  constructed  on 
Pine  Street,  he  was  chairman  of  the  build- 
ing committee.  In  1948,  he  was  selected  to 
serve  on  the  District  Committee  for  Build- 
ings and  Locations  and  he  still  continues  on 
this  committee. 

Because  he  Is  not  a  boastful  person,  few 
people  realize  the  extent  of  Tom  Oasque's 
contribution  in  time  and  money  to  his 
church.  His  greatness  If  not  In  any  great 
show  of  strength  or  genius,  but  rather  In  the 
many,  many  years  of  devoted  service  and  In 
the  quiet  persistence  until  the  Job  was  com- 
pleted. Marlon  Is  a  better  place  to  live,  be- 
cause of  Tom  Oasque. 

About   Oasque's   Lite 

Thomas  Jefferson  Oasque  was  born  on 
February  4,  1897  on  his  father's  farm  about 
two  miles  north  of  Marlon.  He  was  the  fourth 
of  eleven  children  born  to  James  Maston 
Oasque  and  Lula  Ham  Oasque.  He  had  much 
Catfish  water  In  his  blood  as  It  was  not  far 
from  his  birthplace  that  John  Oasque,  his 
ancestor,  was  granted  land  In  1737  on  Cat- 
fish Creek  on  the  waters  of  the  Great  Pee 
Dee  River  in  Craven  County  in  His  Majesty's 
Province  of  South  Carolina. 

He  attended  public  schools  in  the  area 
and  graduated  from  Marlon  High  School  in 
the  class  of  1917.  In  the  Pall  of  the  same 
year  he  entered  Wofford  College  and  finished 
in  three  years  by  doubling  up  on  his  classes 
and  through  an  accelerated  program  spon- 
sored by  the  government  and  the  S.A.T.C. 
during  the  years  of  World  War  One. 

He  worked  in  various  capacities  while  In 
college  from  stoking  the  boilers  for  the  heat- 
ing plant  to  working  In  the  laundry  and  the 
college  dining  hall  and  kitchen. 

He  finished  Wofford  In  the  Spring  of  1920 
and  began  work  with  Farmers  tc.  Merchants 
Bank  on  July  12th,  1920.  The  bank  had 
branches  in  Latta  and  Centenary  and  he 
sometimes  helped  in  one  of  the  branches 
when  their  people  were  sick  or  on  vacations. 

In  the  afternoons  and  spare  hours  he  sold 
Insurance  and  was  district  agent  for  the  Pilot 
Life  Insurance  Company  and  the  Missouri 
State  Life  Insurance  Company. 

The  Farmers  and  Merchants  Bank  closed 
in  1931  and  Tom  Joined  Pratt  Oasque,  who 
had  entered  the  insurance  business  In  the 
same  building  a  few  years  before.  They 
changed  the  name  of  the  agency  to  The 
Oasque  Company,  Inc.  with  Tom  as  presi- 
dent and  Pratt  as  secretary  and   treasurer. 

In  addition  to  the  Fire,  Casualty  and  Real 
Estate  business  which  the  company  handled, 
Tom  was  district  representative  for  the  Min- 
nesota Mutual  Life  Insurance  Company  and 
sold  fertilizer  for  the  Agrlco  Chemical  Com- 
pany. He  also  ran  the  concession  stand  at 
the  original  Myrtle  Beach  pavilion  in  the 
summers  from  1931  through  1941.  He  em- 
ployed a  number  of  young  men  there  from 
Marlon  and  vicinity  during  their  school  va- 
cations. 

During  World  War  Two,  Pratt  Oasque  was 
In  the  Navy  and  Tom  had  a  busy  time  run- 
ning the  business  alone,  but  he  had  time  to 
help  with  getting  out  the  Marlon  mall,  do 
plane  spotting  and  other  civic  duties. 

After  the  war,  business  was  Improving  and 
The  Oasque  Company  hired  Mveral  youag 
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men  and  women  to  work  in  the  office  and 
among  the  men  was  William  Llde  Jr.,  Fred 
Cross  and  Wilds  Clemmons.  Among  the 
women  were  Clarice  Edwards,  Marian  Drum- 
right,  Lillian  Scott,  Margaret  McCandllsh, 
BiUldred  Lane  and  others. 

In  1954  Pratt  Oasque  sold  his  interest  in 
the  business  to  L.  W.  (Bubba)  Clemmons 
and  the  name  was  later  changed  to  The 
Oasque-Clemfnons  Agency. 

When  Reaves  Oasque  finished  Wofford  Col- 
lege he  came  into  the  business  and  Tom  has 
gradually  shifted  most  of  his  responsibility 
over  to  Reaves. 

Tom  still  has  an  office  and  comes  down  to 
work  every  day.  He  has  been  in  the  same  lo- 
cation for  almost  60  years. 

TOSC'S  FAMU.T 

On  December  29,  1934,  Tom  Oasque  mar- 
ried Margaret  Olive  Reaves  of  Manning  and 
they  had  four  children;  Anne  married  Rich- 
ard Depto  and  they  have  two  children  Paul 
Conrad  and  Laura  Diane.  They  live  in  Min- 
neapolis, Minnesota,  where  Anne  is  employed 
in  the  city  schools.  Thomas,  the  second  child, 
married  Alice  Tealy  of  Eau  Clair,  Wisconsin. 
They  have  one  child,  Suzanna,  and  Thomas 
(now  Dr.  Thomas  J.  Gasque)  is  head  of  the 
English  Department  at  the  University  of 
South  Dakota.  Dorothy,  the  third  child,  mar- 
ried Dr.  Selden  Smith,  who  Is  a  professor  at 
Columbia  college  and  they  have  four  chil- 
dren: Jean  Margaret,  Julia  Kennedy,  Selden 
Jr.,  and  Thomas.  Dorothy  also  teaches  In  Co- 
lumbia. Reaves  H.  Gasque,  the  youngest 
child,  married  Betty  Martin  of  Maxton,  North 
Carolina,  and  they  have  one  child,  David. 
Reaves,  Betty  and  David  live  with  Tom  on 
North  Main  Street  In  Marion. 


RETIREMENT  OF.  LT.  GEN.  WOOD- 
ROW  W.  VAUGHAN 

Mr.  THURMOND.  Mr.  President,  on 
June  30,  1978,  Lt.  Gen.  Woodrow  W. 
Vaughan  will  retire  from  the  U.S.  Army 
after  38  years  of  distinguished  service  to 
our  country.  Our  Nation  is  deeply  grate- 
ful for  his  dedication  and  faithful  per- 
formance of  duty. 

General  Vaughan  is  a  professional  sol- 
dier whose  outstanding  leadership  will 
be  a  great  loss  to  the  Army  and  our  coun- 
try. He  has  served  with  remarkable  dis- 
tinction at  every  level  of  command  from 
platoon  to  theater  headquarters.  In  the 
China-Burma-India  Theater  in  World 
War  n,  he  rose  to  the  rank  of  colonel  in 
1945  at  the  age  of  27.  He  was  one  of  the 
youngest  colonels  ever  to  serve  in  the 
Army  having  been  commissioned  a  sec- 
ond lieutenant  at  the  U.S.  Military  Acad- 
emy on  June  11, 1940. 

Mr.  President,  General  Vaughan  is  one 
of  our  Nation's  foremost  experts  on  the 
business  side  of  the  Defense  Establish- 
ment. He  has  spent  his  entire  career  In 
materiel,  logistics,  procurement,  research 
and  development.  As  the  present  Direc- 
tor, Defense  Logistics  Agency,  he  directs 
one  of  the  largest  materiel  procurement 
agencies  in  the  world. 

General  Vaughan's  professional  coun- 
sel and  advice  and  extensive  experience 
In  the  logistics  and  materiel  field  will  be 
missed  by  the  Congress  and  the  highest 
echelons  of  our  Government.  I  join  with 
my  distinguished  colleagues  In  extending 
congratulations  and  best  wishes  to  Gen- 
eral Vaughan  and  his  family  for  contin- 
ued success,  good  health  and  happiness. 

Mr.  President,  I  ask  unanimous  con- 
sent for  the  biography  of  Lt.  Gen.  Wood- 
row  W.  Vaughan  to  be  printed  in  the 
Record. 


There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Lt.  Oen.  Woodrow  W.  Vaughan 

General  Vaughan  was  born  in  Woodford, 
Oklahoma,  May  9,  1918.  He  attended  public 
school  In  Ardmore,  Oklahoma,  and  entered 
Texas  A&M  College  in  1934.  General  Vaughan 
was  appointed  to  the  U.S.  Military  Academy 
from  Oklahoma  in  1936  and  graduated  with 
a  Bachelor  of  Science  degree  in  1940.  As  a 
cadet  he  was  active  In  baseball,  track,  and 
basketball  and  was  co-captaIn  of  the  Army 
basketball  team.  Upon  graduation  In  1940, 
he  was  commissioned  a  Second  Lieutenant 
In  the  Regular  Army. 

During  World  War  n,  he  served  principally 
m  the  Chlna-Burma-Indla  Theater  In  a  suc- 
cession of  staff  and  command  positions.  Dur- 
ing that  time,  he  was  promoted  to  Colonel  at 
the  age  of  27,  making  him  one  of  the  young- 
est Colonels  in  the  United  States  Army. 

General  Vaughan  has  spent  his  entire  ca- 
reer in  the  materiel,  logistics  or  business  side 
of  the  Army.  He  has  served  at  every  level  and 
in  every  functonal  area — in  research  and 
development,  procurement,  supply;  staff  and 
command,  from  a  company  in  the  field  to 
Theater  Headquarters;  on  the  Army  General 
Staff,  the  Joint  Chiefs  of  Stoff,  the  Army 
Materiel  Command,  and  the  Defense  Supply 
Agency  (recently  renamed  the  Defense  Lo- 
gistics Agency). 

In  the  area  of  Research  and  Development. 
General  Vaughan  served  in  the  R&D  Direc- 
torate of  the  Army  General  Staff  and  com- 
manded the  Natick  Laboratories. 

In  the  area  of  procurement,  he  has  served 
as  a  Contracting  Officer,  as  supervisor  of  Con- 
tracting officers,  commanded  the  U.S.  Army 
Procurement  Agency,  Europe,  and  was  the 
Head  of  the  Procuring  Activity  for  U.S.  Army, 
Europe. 

In  the  logistics  area,  he  commanded  depots, 
served  as  supply  and  transportation  staff 
officer  In  a  division:  as  staff  officer  in  the 
Supply  Division  of  the  Army  General  Staff; 
staff  officer  on  the  Army  General  Staff  con- 
cerned with  the  Mutual  Security  Program; 
as  Senior  Logistics  Advisor  to  the  Republic 
of  Korea  Army  and  as  Deputy  Chief  of  Staff 
for  Logistics  in  the  Pacific  and  Europe. 

General  Vaughan  has  command  experience 
at  every  level — platoon;  company;  depot; 
laboratory;  Theater  Support  Conunand, 
Europe;  Army  Materiel  Command;  and  De- 
fense Logistics  Agency. 

His  military  education  Includes — in  addi- 
tion to  various  branch  and  specialty 
schools — the  Army  Command  and  General 
Staff  College,  the  Armed  Forces  Staff  College, 
the  Naval  War  College  and  the  Industrial 
College  of  the  Armed  Forces.  His  civilian 
education  Includes  attendance  at  Texas  A&M 
College,  graduation  from  United  States  Mili- 
tary Academy,  and  the  Graduate  School  of 
Business.  Stanford  University. 

Oeneral  Vaughan's  positions  since  his  pro- 
motion to  Oeneral  Officer  in  1963  reflect  the 
wide  range  of  responsibilities  that  has  char- 
acterized his  career: 

Senior  Logistics  Advisor  to  the  Korean 
Army. 

Commanding  Oeneral,  U.S.  Army  Natick 
Laboratories. 

Deputy  Director,  Defense  Supply  Agency. 

Deputy  Chief  of  Staff  for  Logistics,  U.S. 
Army,  Europe. 

Commanding  General,  Theater  Army  Sup- 
port Command,  Europe. 

Deputy  Commanding  General,  Aimy  Ma- 
teriel Command. 

Since  1  January  1976;  Director,  Defense 
Logistics  Agency. 

Oeneral  Vaughan  is  married  to  Elizabeth  S. 
Hlnkle  of  Fredericksburg,  Virginia.  They 
have  three  children  and  five  grandchildren. 
His  oldest  son  is  a  graduate  of  the  Naval 
Academy  where  he,  coincidentally,  was  Cap- 
tain of  the  Navy  basketball  team  twenty- 


four  years  after  Oeneral  Vaughan -captalnMl 
the  West  Point  team. 

PERSONAL  DATA 

Born:   9  May  1918,  Woodford,  Oklahoma. 

Father:  William  H.  Vaughan  (deceased). 

Mother:    Mary  J.   Vaughan    (deceased). 

Married:  Elizabeth  S.  Hinkle,  18  January 
1941  at  Fredericksburg,  Virginia. 

Children:  Woodrow  W. — Charlottesrllle. 
Virginia;  Henry  L. — Lynchbvirg,  Virginia; 
Mary  L. — Hartford,  Connecticut. 

Official  Address ;  Director,  Defense  Logistics 
Agency,  Alexandria,  Virginia  22314. 

EDUCATION 

Texas  A&M  CoUege,  1934-36. 
U.S.  Military  Academy,  1936-40  (BS) . 
Quartermaster  School,  1941. 
Command  and  General  Staff  School,  1943. 
Armed  Forces  Staff  College  (equivalent) 
Naval  War  College.  1946-47. 
Stanford  UiUverslty,  1949-51  (MBA,  MA). 
Industrial  CoUege  of  the  Armed  Forces. 
1957-58. 

CHRONOLOGICAI.   LIST   OF   PROMOTIONS 

Promotions:  Temporary  (AUS).  permanent 
(RA): 

2nd  Lieutenant,  June  11,  1940. 

1st  Lieutenant,  October  10,  1941,  June  11, 
1943.    .■ 

Captain,  February  1,  1942,  July  1, 1948. 

Major,  January  12,  1943,  August  29,  1952. 

Lieutenant  Colonel,  October  21, 1944. 

Colonel.  November  3,  1945. 

Lieutenant  Colonel  (Post -War  Reduction). 
August  16,  1946,  June  11,  1960. 

Colonel,  May  6,  1955,  J\me  11,  1965. 

Brigadier  Oeneral,  May  28,  1963,  Novem- 
ber 19,  1967. 

Major  General,  July  1,  1966,  (DOR  July  1, 
1961 ) ,  January  6,  1968. 

Lieutenant  General,  November  1,  1970. 

CHRONOLOGICAL   LIST   OF   ASSIGNMENTS 

Assignments; 

Company  Officer,  Ft.  Meade,  Maryland, 
from  August  1940  to  May  1942. 

76th  Infantry  Dlv..  Ft.  Meade,  Maryland, 
from  May  1942  to  December  1942. 

Command  and  General  Staff  School,  Pt. 
Leavenworth,  Kansas,  from  December  1942 
to  March  1943. 

S-4  Advance  Section  jtl.  China-Burma- 
India,  from  May  1943  to  October  1943. 

CO..  General  Depot  Kl,  China-Burma- 
India,  from  October  1943  to  Octot>er  1944. 

Assistant  Chief,  Staff  G-4,  SOS  China 
Theater,  from  October  1944  to  November 
1945. 

Deputy,  Asst  Chief  of  Staff.  G-4  US  Forces 
China  Theater,  from  November  1945  to  June 
1946. 

Naval  War  College,  from  July  1946  to  June 
1947. 

Office.  Director  Research  &  Development, 
War  Department  General  Staff,  US  Army, 
Washington,  DC,  from  July  1947  to  August 
1949. 

Stanford  University  (Graduate  Student), 
from  Aug.  49  to  Mar.  51. 

Office,  Asst.  Chief  of  Staff,  G-4,  Oeneral 
Staff,  U.S.  Army,  Washington,  D.C.,  from 
Apr.  51  to  May  64. 

CO.,  U.S.  Army  Procurement  Center, 
USAREUR.  Frankfurt.  Germany,  from  July 
54  to  June  57. 

Industrial  College  of  the  Armed  Forces 
(student),  from  Aug.  57  to  June  58. 

Office,  Deputy  Chief  of  Staff  for  Logistics, 
General  Staff.  U.S.  Army.  Washington,  D.C. 
irom  July  58  to  Aug.  60. 

OlBce,  Joint  Chiefs  of  Staff,  OSD.  Washing- 
ton, D.C.  from  Aug.  60  to  June  62. 

Asst.  Commandant.  U.S.  Army  Quartermas- 
ter School,  Ft.  Lee,  Virginia,  from  Aug.  62  to 
May  63. 

Senior  Logistics  Advisor,  ROKA,  Hq. 
KMAO,  G-4,  Seoul,  Korea,  from  July  63  to 
Aug.  64. 
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Conunftndlng  General,  U.S.  Army  Natlck 
Laboratories,  Natlclc,  Massachusetts,  trom 
Sep.  64  to  Apr.  66. 

Assistant  Director,  Plans,  Programs  and 
Systems,  Defense  Supply  Agency.  Alexandria, 
Virginia,  from  Apr.  66  to  June  67. 

Deputy  Director,  Defense  Supply  Agency, 
Alexandria,  Virginia,  from  July  67  to  Jan.  69. 

Commanding  General,  U.S.  Army  Theater 
Support  Command,  Europ^  from  Jan.  60  to 
July  70. 

Deputy  Chief  of  Staff  for  Logistics,  U.S. 
Army,  Europe  and  7th  U.S.  Army,  from  July 
70  to  Oct.  70. 

Deputy  Commanding  General,  U.S.  Army 
Materiel  Command,  Alexandria,  Virginia, 
from  Nov.  70  to  Dec.  76. 

Director,  Defense  Logistics  Agency,  Alexan- 
dria, Virginia,  Jan.  76. 

Decorations: 

Distinguished  Service  Medal  w/oak  leaf 
cluster. 

Legion  of  Merit  w/oak  leaf  cluster. 

Bronze  Star  Medal  w/2  oak  leaf  clusters. 

Joint  Service  Commendation  Medal. 

Army  Commendation  Medal. 

American  Defense  Service  Medal. 

American  Theater  Campaign  Medal. 

European  Middle  East  Campaign  Medal. 

Aslatlc-Paclflc  Theater  Campaign  Medal 
W/  3  battle  stars. 

World  War  II  Victory  Medal. 

German  Occupation  Medal. 

National  Defense  Service  Medal. 

China-Japan-Korea  Medal. 

Order  of  Cloud  and  Banner  (Chinese). 

Special  Order  of  Un  Hul  (Chinese). 

Badges : 

War  Department   General   Staff   Identifi- 
cation Badge. 
Joint  Chiefs  of  Staff  Identification  Badge. 

PCXSONAI.   BACKCnOUND    MATKaiAL 

Interests  and  Hobbles: 

General  Vaughan  Is  Interested  In  all  sports 
and  participates  In  several.  He  particularly 
enjoys  golf  and  tennis  as  his  favorites.  He 
also  likes  to  bowl,  play  bridge,  and  Is  active 
In  church  and  chapel  activities. 

Organizations: 

Association  of  U.S.  Army. 

Alumni  Association,  U.S.  Military  Acad- 
emy. 

Stanford  Business  School  Association. 
Army  Athletic  Association. 
Army-Navy  Country  Club. 
American  Logistics  Association. 
Religion:  ProtesUnt  (Baptist). 


LABOR  LAW  REFORM  ACT  OP  1978 

The  Senate  continued  with  the  con- 
sideration of  H.R.  8410. 

Mr.  THURMOND.  Mr.  President,  be- 
fore us  for  consideration  we  have  H.R. 
8410,  the  so-called  Labor  Law  Reform 
Act  of  1978. 

Never  before  in  my  memory  has  a  bill 
come  before  this  body  so  inappropriately 
named.  For  this  bill  is  not  a  "reform" 
measure  at  all.  To  the  contrary  it  Is  one 
of  the  most  flagrant  pieces  of  special 
liiterest  legislation  ever  to  be  considered 
by  the  Senate.  This  bill  represents  a 
naked  power  grab  by  "big  labor  bosses." 

If  passed,  the  unions  hope  that  this 
bill  will  reverse  the  rolling  tide  of  defeats 
they  have  suffered  in  recent  years  In 
employee  representation  cases.  Simi- 
larly, it  is  hoped  that  this  bill  will  stop 
the  tremendous  losses  in  dues  paying 
members  that  the  unions  have  suffered 
over  the  last  few  years — losses  that 
amount  to  approximately  750.000  mem- 
bers. 

It  Is  further  hoped  that  passage  of  this 
bill  will  give  the  unions  the  leverage  they 


deem  necessary  to  achieve  organizational 
breakthroughs  in  the  southern  and  other 
right-to-work  States,  areas  of  the  coun- 
try where  their  philosophies  and  control 
have  consistently  been  rejected  by 
workers. 

Like  many  others  in  the  Senate  and 
throughout  this  Nation.  I  believe  that 
the  title  of  this  bill  should  properly  be 
the  "Union  Organizing  Act  of  1978." 
There  can  be  no  denial  that  this  title 
more  truly  reflects  the  Intent  and  pur- 
pose of  this  bill. 

In  a  lighter  vein,  this  is  the  title  given 
the  bill  by  the  Washington  Post  in  an 
editorial  on  March  15,  1978.  As  we  know, 
the  Post  could  not  tolerate  being  on  the 
right  side  of  the  issue  and  on  May  19  In 
an  editorial  repudiated  its  editorial  posi- 
tion taken  just  2  months  ago.  I  knew  It 
was  too  good  to  be  true.  Mr.  President. 
After  agreeing  with  my  position  on  the 
criminal  code,  the  Post  and  I  could  not 
agree  again  so  soon.  It  reminds  me  of  a 
verse  that  Senator  Long  uses  as  the  de- 
bate occasionally  grows  heated  on  pro- 
posed tax  legislation.  He  points  out  the 
difficulties  of  resolving  conflicting  views 
on  tax  legislation  this  way:  "Don't  tax 
you.  don't  tax  me.  tax  the  fellow  behind 
the  tree."  Now  on  this  bill  the  fellow  be- 
hind the  tree  is  75  percent  of  our  work 
force.  They  are  not  imionized.  So.  I  say 
to  the  Post: 

It  was  a  pleasant  dream 

To  find  The  Washington  Post  as  part  of  the 

team. 
As  the  battle  waxed  hot  the  Post  lost  steam. 
Big  Labor  abuses  no  longer  seemed  mean. 
"Pine  tuning,"  said  the  Post,  "U  all  that  It 

seems." 

While  I  could  not  resist  a  comment  on 
the  shift  in  editorial  policy  of  the  Post, 
we  are  concerned  with  serious  business. 

H.R.  8410  is  a  bad  bill.  It  is  a  bUl  not 
worthy  of  our  consideration.  Were  it  not 
for  the  Intense  political  pressure  being 
exerted  by  the  leaders  of  the  union  move- 
ment to  pass  this  legislation  as  a  means 
of  collecting  political  debts  owed  to  big 
labor,  and  big  labor's  unveiled  threat  to 
oppose  those  who  oppose  this  bill,  I  dare 
say  this  bill  would  be  overwhelmingly 
rejected  as  unfair,  unjust,  and  biased, 
with  little  or  no  hesitation. 

Unfortunately,  this  bill  hEis  become  a 
political  power  test  for  the  union  move- 
ment and  its  supporters  in  the  Senate. 
It  has  become  a  vehicle  for  special  deals, 
cajoling,  and  the  bartering  of  support  on 
other  issues.  In  such  an  atmosphere, 
there  is  a  very  real  danger  that  the  sub- 
stance of  this  bill,  the  merits  of  the  bill, 
or  from  my  point  of  view  its  clear  lack 
of  merit,  will  not  be  considered  by  the 
world's  greatest  deliberative  body.  In- 
stead it  is  the  hope  of  the  bill's  sup- 
porters that  this  bill  will  be  railroaded 
through  the  Senate,  absent  serious  con- 
sideration, under  the  guise  of  that  noble 
sounding  word  "reform." 

Mr.  President,  once  again  I  say  that 
if  this  bill  were  truly  considered  on  its 
merits  by  each  and  every  Member  of  the 
Senate,  without  political  pressure  and 
with  the  best  interests  of  the  American 
workingman  and  workingwoman  in 
heart,  it  would  be  overwhelmingly  de- 
feated. 

As  an  illustration  of  why  this  bill  de- 
serves to  be  defeated,  let  me  address  my- 


self to  one  of  its  so-called  reform  pro- 
visions. The  provision  which  I  wish  to 
discuss  is  labeled  the  "equal  access" 
clause. 

H.R.  8410,  section  4,  amends  section 
6  of  the  current  National  Labor  Rela- 
tions Act  by  adding  a  subpart  to  section 
6,  denomiimted  as  subparagraph  6(b)  (1) 
which  would  read  as  follows : 

6(b)(1)  The  Board  shall  within  twelve 
months  after  the  date  of  enactment  of  the 
Labor  Law  Reform  Act  of  1978  Issue  regu- 
lations to  Implement  the  provisions  of  Sec- 
tion 9  including  Rules — 

(A)  Which  shall,  subject  to  reasonable 
conditions.  Including  due  regard  for  the 
needs  of  the  employer  to  maintain  the  con- 
tinuity of  production,  provide  that  If  an 
employer  or  agent  of  the  employer  addresses 
the  employees  on  Its  premises  or  during 
working  time  on  Issues  relating  to  represen- 
tation by  a  Labor  organization  during  a  pe- 
riod of  time  that  employees  are  seeking  (1) 
representation  by  a  labor  organization,  (11) 
to  decertify  or  deauthorlze  a  labor  organi- 
zation as  their  representative  defined  in  sub- 
section (a)  of  Section  9,  or  (til)  to  rescind 
an  agreement  made  pursuant  to  the  first 
proviso  to  subsection  (a)(3)  of  Section  8, 
the  employees  shall  be  assured  an  equal  op- 
portunity to  obtain  In  an  equivalent  manner 
Information  concerning  such  Issues  from 
such  labor  organization,  and.  with  due  re- 
gard for  the  rights  declared  In  Section  7, 
the  right  of  such  labor  organization  to  con- 
duct membership  meetings  without  undue 
Interference,  and  the  right  of  the  employees 
to  the  privacy  of  their  homes,  provide  also 
in  the  circumstances  described  In  clause  (1), 
(11),  or  (III)  that  the  employees  are  assured 
an  equal  opportunity  overall  to  obtain  such 
Information  from  the  employer  and  such 
labor  organization. 

Mr.  METZENBAUM.  WiU  the  Senator 
yield  for  a  question? 

Mr.  THURMOND.  Mr.  President.  I 
would  rather  flnish  my  remarks  first  and 
then  I  will  be  glad  to  yield. 

To  obtain  an  opportunity  to  present  In- 
formation relating  to  representation  pur- 
suant to  this  paragraph,  a  labor  organiza- 
tion shall  notify  the  employer  in  writing 
that  employees  of  the  employer  have  dem- 
onstrated an  Interest  In  representation  by 
that  labor  organization  and  from  the  time 
of  receipt  of  such  notice  the  labor  orga- 
nization Is  to  be  entitled  to  an  equal  oppor- 
tunity to  present  such  Information  in  an 
equivalent  manner. 

This  seemingly  harmless  and  high- 
sounding  language  would  for  all  practi- 
cal purposes  obliterate  for  employers  In 
the  content  of  an  employee  representa- 
tion campaign,  two  of  the  most  cherished 
rights  we  citizens  of  the  United  States 
enjoy;  that  is  the  right  to  enjoy  and 
utilize  our  property  substantially  free 
from  the  interference  of  other  Individ- 
uals, organizations  or  the  Government, 
and  the  right  of  free  speech. 

Why  Is  it  so  cavalierly  advocated  that 
employers  be  severely  restricted  in  the 
exercise  of  their  property  and  free 
speech  rights?  Simply  because  restrict- 
ing these  rights  in  the  manner  permitted 
by  this  bill  will  "stack  the  deck"  for 
unions  to  win  employee  representation 
elections. 

What  exactly  would  this  provision  do 
in  layman's  language?  It  is  common 
practice  now  in  employee  representation 
campaigns  for  an  employer  to  seek  to 
convey  to  his  employees  his  position  on 
the    unionization   of    his    facilities   by 
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speaking  directly  to  his  employees  on 
company  property,  during  the  employees' 
working  time,  at  the  employer's  expense. 
If  H.R.  8410  is  passed  the  directive  of 
section  4  thereof  that: 

Employees  shall  be  assured  an  equal  op- 
portunity to  obtain  in  an  equivalent  manner 
Information  concerning  such  Issues. 

For  the  labor  union  seeking  to  orga- 
nize the  employees,  this  bill  would  re- 
quire that  if  an  employer  elected  to  ad- 
dress his  employees  in  this  manner  dur- 
ing the  election  campaign,  organizers 
from  the  union  would  have  to  be  given 
an  equivalent  opportunity  to  address  the 
employees.  What  this  says  is.  the  union 
would  have  to  be  permitted  by  the  em- 
ployer to  address  his  employees  on  the 
employer's  property  at  the  employer's 
expense. 

This  bill  would,  therefore,  in  effect  re- 
quire employers  to  turn  over  their  prop- 
erty rights  to  nonemployee  outsiders 
from  labor  unions  by  directing  that  em- 
ployers give  these  outsiders  access  to 
their  plants  or  work  sites  under  the  con- 
ditions mentioned.  Moreover,  this  bill 
would  place  employers  in  the  position  of 
subsidizing  or  financing  union  election 
campaigns  against  their  own  businesses. 
Should  this  bill  pass,  an  employer  will 
be  required  to  pay  his  employees  to  hear 
the  speeches  of  union  organizers  on 
working  time  if  the  employer  made  the 
wholly  legitimate  decision  to  forgo  pro- 
duction and  utilize  his  private  property 
by  expressing  his  views  on  union  during 
working  time. 

Is  such  a  gross  usurpation  of  private 
property  rights  and  a  restriction  on  free 
speech  required  in  order  to  see  to  it 
that  employees  are  properly  informed  of 
the  many  lmp>ortant  facts  and  issues 
present  in  any  employee  representation 
campaign?  Is  such  a  drastic.  Indeed  un- 
American,  action  necessary  in  the  name 
of  labor  law  reform?  Absolutely  not. 
The  present  law  assures  that  employees 
have  the  opportunity  to  receive  the  in- 
formation necessary  for  them  to  make  an 
informed  choice  in  an  employee  repre- 
sentation election.  There  is  no  need  to 
Interfere  with  the  rights  of  employers 
to  control  their  private  property  and  to 
engage  in  free  speech. 

As  it  stands  now  employees  who  sup- 
port the  unionization  of  their  workplace 
are  currently  allowed  to  solicit  their  fel- 
low employees  on  behalf  of  a  union  dur- 
ing their  nonworking  time  on  the 
premises  of  the  employer.  This  means 
that  while  employees  are  on  their  break- 
time  or  lunchtime,  union  supporters  can 
attempt  to  persuade  other  employees  also 
on  their  break  or  lunchtime  to  support  a 
union.  Employees  who  support  a  union 
are  also  free  to  distribute  pro-union  lit- 
erature on  their  employers  property 
while  they  are  on  their  nonworking  time 
in  nonworking  areas  of  the  plant. 

In  addition  union  organizers  and  pro- 
union  employees  are  free  to  contact  an 
employer's  employees  off  the  job;  in  the 
privacy  of  their  homes,  a  right  which  is 
denied  to  employers  or  their  representa- 
tives. This  form  of  communication  by 
union  organizers,  home  visits,  is  greatly 
facilitated  by  the  National  Labor  Rela- 
tions   Board's    "Excelsior    Underwear" 


Rule,  which  required  an  employer,  once 
the  date  of  an  NLRB  election  has  been 
set,  to  turn  over  to  the  union  seeking  to 
organize  his  employees  a  list  of  names 
and  addresses  of  all  his  employees  who 
will  be  eUgible  to  vote  in  the  election. 

Other  vehicles  of  communication  cur- 
rently available  to  unions  for  contact- 
ing employees  are  group  meetings  of  em- 
ployees off  the  employer's  premises  spe- 
cifically called  for  organizational  pur- 
poses; home  mailings  to  employees, 
handbilling  outside  an  employer's  plant 
gates,  telephone  calls  to  the  employees' 
homes,  and  newspaper,  radio  and  tele- 
vision appeals  for  union  support. 

The  existing  law  is  also  fiexible 
enough  to  see  to  it  that  the  organiza- 
tional rights  of  employees  are  permitted 
the  opportunity  for  expression  in  those 
rare  cases  in  which  a  union  can  demon- 
strate that  it  faces  some  sort  of  imique 
handicap  in  communicating  with  em- 
ployees. For  instance,  in  the  case  of  iso- 
lated lumber  camps  or  company  towns 
which  were  found  to  be  inaccessible  to 
nonemployee  union  organizers,  accomo- 
dations between  the  employer's  prop- 
erty rights  and  employees  section  7  or- 
ganizational rights  have  been  reached 
under  the  present  act  allowing  outside 
union  organizers  some  contact  with  em- 
ployees on  the  employer's  premises  if 
the  union  could  demonstrate  that  alter- 
native organizing  efforts  were  infeasible. 

Since  it  is  perfectly  clear  that  unions 
currently  have  adequate  channels  of 
communication  to  employees  which  they 
can  utilize  in  an  effort  to  organize  work- 
ers, why  do  they  seek  H.R.  8410's  so- 
called  equal  access  right?  Is  it  be- 
cause they  believe  permitting  them  the 
right  to  intrude  on  the  employer's  prem- 
ises to  unionize  his  employees  at  the  em- 
ployer's expense  will  make  employees 
better  informed  of  the  issues  involved  in 
the  representation  election?  Will  it  as- 
sist them  to  make  an  informed  decision 
as  to  whether  or  not  they  desire  union 
representation?  I  think  not. 

In  fact,  I  believe  that  it  is  the  avowed 
hope  of  the  supporters  of  this  bill  that 
the  equal  access  provision  will  result  in 
less  information  being  given  to  employees 
about  the  facts  of  unionization;  less  in- 
formation about  what  a  big  union  truly 
can  and  cannot  do  for  an  employee.  I 
believe  that  the  union  organizers  hope 
that  the  equal  access  provision  will  re- 
sult in  growing  numbers  of  employees 
who  are  less  well  informed  about  these 
subjects  and,  therefore,  are  more  sus- 
ceptible to  vote  for  a  union  solely  because 
of  the  pie-in-the-sky  promises  they 
have  heard,  the  type  of  promises  which 
union  officials  so  often  make  during  a 
representative  election  and  later  fail  to 
keep. 

Why  do  I  say  this?  I  say  this  because 
I  feel  certain  that  the  union  organizing 
experts  have  read  and  analyzed  those 
studies  which  have  been  done  which  dem- 
onstrate that  an  employer's  most  effec- 
tive means  of  communicating  his  posi- 
tion on  unionization  to  employees  is 
through  the  medium  of  a  direct  speech 
to  the  employees,  be  it  to  a  massed  audi- 
ence or  a  small  group.  H.R.  8410's  equal 
access  provision  presents  the  unions  with 


an  excellent  opportunity  to  nullify  or 
eliminate  the  employer's  most  effective 
means  of  communication. 

If  this  biU  passes,  many  employers  will 
probably  forgo  direct  employee  talks 
because  of  the  employer's  inability  to 
justify  the  expense  of  financing,  in  the 
form  of  lost  production  and  employee 
wages,  a  union's  talk  With  his  employees. 

Unfortunately,  in  addition,  many  em- 
ployers will  probably  also  be  prone  to 
take  a  chance  and  forgo  employee  talks 
on  the  gamble  that  they  can  communi- 
cate their  message  to  employees  through 
some  other  means  without  triggering  a 
subsidized  right  of  equal  access  in  their 
union  opponent. 

To  the  extent  that  employers  cut  back 
on  direct  communications  in  the  plant 
with  their  employees  because  of  a  desire 
not  to  trigger  the  equal  access  pro- 
vision, imions  will  profit  in  the  form  of 
increasing  numbers  of  workers  who  will 
not  have  heard  fully  and  most  effectively 
the  basis  of  their  employer's  opposition 
to  unionization  of  his  company. 

Employees  will  lose  because  they  will 
be  denied  the  opportunity  to  hear  fully 
all  sides  of  the  issues  which  are  of  Im- 
portance to  them  in  any  representation 
election.  These  less  well  informed  work- 
ers will  be  more  susceptible  to  imioniza- 
tion  and  that,  I  submit,  is  the  motivating 
force  behind  H.R.  8410's  equal  access  pro- 
vision. It  merely  affords  one  more  button 
to  push  in  the  drive  toward  achieving 
"push  button"  unionization. 

The  equal  access  provision  of  H.R. 
8410  is  just  one  of  the  many  provisions  In 
the  so-called  reform  legislation  which, 
each  in  its  own  way,  is  designed  to  facili- 
tate a  stampede  of  nonunionized  Ameri- 
can workers  into  unions.  The  equal  ac- 
cess provision  demonstrates  the  wholly 
partisan  nature  of  this  bill  and  serves  to 
emphasize,  as  do  many  other  provisions 
thereof,  that  it  is  not^-I  repeat,  not — 
worthy  of  passage  by  the  Senate. 

I  hope  that  all  my  colleagues  in  the 
Senate  will  demonstrate  to  the  people 
cf  the  United  States  the  true  greatness  of 
this  body  by  refusing  to  be  intimidated 
by  big  labor;  by  refusing  to  neglect 
their  duty  to  their  constituents  and  to  all 
the  working  men  and  women  of  America, 
no  matter  in  what  State  they  may  reside. 
The  only  way  to  make  such  a  demonstra- 
tion with  respect  to  this  horrendous  bill 
is  to  do  everything  within  our  power  to 
see  to  it  that  it  is  not  foisted  on  the 
American  public.  I  urge  each  Member  of 
this  body  to  have  the  courage  to  do  what 
is  truly  right  for  this  country  and  to  act 
accordingly  to  kill  this  ill-conceived,  un- 
necessary, and  unjust  bill. 

(Mr.  Ford  assumed  the  chair.) 

Mr.  THURMOND.  Now,  Mr.  President, 
I  turn  to  another  cause  for  concern  in 
this  bill.  Small  business  is  now  plagued 
by  over-Government  regulation  at  every 
turn.  What  will  be  the  real  impact  of 
H.R.  8410,  the  so-called  Labor  Reform 
Act  of  1978? 

In  reviewing  the  pros  and  cons  of  this 
legislation  with  my  colleagues,  I  am  con- 
tinually amazed  at  the  lack  of  under- 
standing that  exists  concerning  precisely 
how  this  bill  would  affect  the  day-to-day 
operations  of  a  typical  company  or  busl- 
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ness.  For  the  benefit  of  my  colleagues, 
I  would  like  to  walk  through  a  hypo- 
thetical situation  that  accurately  de- 
scribes how  this  bill  would  impact  on  a 
typical  small  businessman. 

PROLOG    AND    SETTINO 

Charlie  is  president  of  a  small  com- 
pany called  Quality  Valve  which  manu- 
factures and  sells  valves.  Charlie  started 
the  business  himself  and  all  his  em- 
[doyees  are  nonunion. 

His  operation  consists  of  one  plant 
with  45  hourly  employees  on  the  shop 
floor,  four  clerks  in  the  ofQce,  one  engi- 
neer, and  two  inside  salesmen. 

Charlie  has  another  location  about  3 
miles  away.  At  this  location  are  five 
warehouse  employees  and  three  truck- 
drivers  who  make  local  runs  out  of  this 
location. 

Both  of  Charlie's  plants  are  located  in 
a  small  town. 

For  years,  the  main  customers  of  Qual- 
ity Valve  has  been  the  Variety  Parts 
Co.  (Variety)  which  sells  valves,  along 
with  other  items,  to  the  U.S.  Army.  Re- 
cently, Variety  Parts  has  had  internal 
problems.  The  Oovemment  has  threat- 
ened to  cancel  Variety's  business  unless 
deliveries  are  made  on  time. 

Charlie's  business  will  suffer  greatly  if 
Variety  loses  its  Government  contract. 
At  a  minimum,  he  will  Immediately  be 
forced  to  lay  off  30  of  his  employees. 

On  August  28.  1978 — the  Monday  be- 
fore Labor  day  weekend — Charlie  re- 
ceived a  call  from  Hank,  Variety's  pres- 
ident. Hank  told  Charhe  that  he  needed 
the  large  valve  order  he  was  expecting 
from  Quality  by  the  Tuesday  after  Labor 
Day  in  order  to  make  its  Army  delivery 
on  time.  Charlie  said  that  the  valves  for 
Variety  were  to  be  run  on  Thursday  and 
Friday  before  the  weekend — no  prob- 
lem. On  Wednesday  afternoon,  how- 
ever, Charlie  learned  that  a  load  of 
vitally  needed  parts  would  arrive  on  Sat- 
urday Instead  of  Wednesday.  The  truck 
making  the  delivery  to  Quality  had  been 
stranded  in  an  early  season  blizzard. 

Charlie  reluctantly  told  his  factory 
employees  that  there  would  be  no  work 
on  Thursday  and  Friday  but  they  would 
have  to  work  Saturday  and  Monday  on 
the  Labor  Day  holiday.  Even  though  this 
Involved  premium  pay,  there  was  some 
grumbling.  However,  the  employees  came 
to  work  and  the  shipment  was  made  to 
Variety  Parts  on  time. 

Time  passed  and  Charlie  thought  no 
more  about  the  Labor  Day  problem.  By 
the  end  of  October,  Variety  Parts  was 
completely  out  of  difficulty  with  the 
Army.  Variety  was  so  pleased  with  the 
help  they  received  from  Quality  that,  on 
the  first  weekend  in  November,  they  en- 
tertained Charlie  and  his  wife  for  a  long 
weekend  at  a  resort.  These  were  the  first 
days  Charlie  had  taken  off  in  some  time. 
It  was  widely  known  in  the  plant  that 
Charlie  was  off  on  a  reward  trip  for 
the  plant's  performance. 

A  UNION  ATTACKS— CHARLU  IS  BETUDOLXS 

Charlie  returned  to  work  on  Monday, 
November  8,  1978.  In  his  mail  was  an  of- 
ficial looking  letter  from  the  National 
Labor  Relations  Board.  The  NLRB  let- 
ter contained  a  document  entitled,  "Peti- 
tion for  Election"  The  petition  had 
been  filed  by  the  valve  workers  i^nion. 


Charlie  was  stunned.  He  had  never 
dealt  with  a  union  and  did  not  know 
anything  about  the  NLRB  or  labor 
laws. 

Charlie  did  not  know  what  to  do.  The 
valve  workers  petition  said  that  they 
wanted  to  represent  Quality  Valve's  45 
production  and  maintenance  employees 
but  it  specifically  wanted  to  exclude  the 
warehouse  employees  and  local  truck 
drivers. 

Charlie  decided  that  he  ought  to  find 
out  what  was  going  on.  He  called  his 
plant  superintendent  and  foremen  in  his 
office  and  asked  them  what  they  knew. 
No  one  had  any  ideas  except  one  fore- 
man who  had  heard  some  talk  of  a 
union  about  a  month  before. 

Charlie  was  annoyed  about  the  lack  of 
Information  so  he  told  the  foremen  to 
Immediately  get  back  out  to  the  shop 
and  find  out  what  had  happened. 

After  the  foremen  left,  the  plant  su- 
perintendent told  Charlie  that  It  might 
be  a  good  idea  to  call  a  lawyer.  The  super- 
intendent said  that  he  thought  there 
were  many  things  a  foreman  could  say 
and  not  say  to  employees  during  a  un- 
ion organizing  drive. 

Charlie  tried  to  call  his  old  friend  an 
attorney  who  had  helped  incorporate 
Quality  and  written  Charlie's  will.  The 
lawyer  was  out  of  the  office  and  would 
not  be  back  imtil  the  next  day.  Charlie 
then  got  back  Into  his  normal  dally 
routine. 

Ijater  in  the  day,  the  plant  superin- 
tendent reminded  Charlie  that  there 
was  one  employee  he  thought  should 
be  fired  due  to  attendance  problems. 
That  particular  employee  had  only  been 
employed  about  4  months.  Recently,  the 
employee  had  been  complaining  about 
things  around  the  shop  and  his  work 
performance  was  pretty  bad.  Charlie  de- 
cided the  employee  should  be  terminated. 
The  employee's  name  was  Dick  Smith. 

The  next  day,  Charlie's  attorney 
friend  called  and  a  meeting  was  ar- 
ranged to  review  the  NLRB  papers.  He 
admitted  that  he  was  not  an  expert  In 
labor  laws  and  advised  Charlie  to  con- 
tact a  labor  specialist.  Until  then, 
Charlie  was  told  to  do  nothing  with  hour- 
ly employees  about  the  organizing  drive. 

Charlie  arranged  a  meeting  with  a 
labor  expert — a  man  named  Richards — 
for  Thursday — 4  days  after  the  NLRB 
petition  had  been  received.  Richards 
was  the  closest  labor  lawyer  specialist  to 
Charlie  but.  at  that,  125  miles  away. 

CHAM.IZ    HAS   A    KCAL    PSOBLEM 

When  Charlie  finally  got  to  Mr. 
Richard's  office.  Richards  looked  at  the 
election  petition.  Richards  sighed,  and 
stated  that  Charlie  had  a  real  problem. 
There  had  been  a  significant  change  in 
the  labor  laws  which  really  hurt  Charlie's 
chances  of  effectively  communicating 
with  his  employees  in  response  to  the 
valve  workers'  organizing  drive. 

Attorney  Richards  said  that  in  early 
1978,  a  "labor  reform"  bill  passed  the 
House  and  Senate.  Richards  said  that 
the  "reforms"  were  written  in  a  complex 
fashion.  Richards  continued  that  de- 
spite beini  captioned  a.s  "reform,"  the 
bill  actually  contained  major  substan- 
tive changes  in  the  basic  labor  law. 


The  bill  was  an  effort  by  organized 
labor  to  increase  the  percentage  of  the 
American  workers  that  belcmged  to 
unions,  since  imlons  had  been  losing 
more  NLRB  elections  and  membership, 
generally. 

Finally,  Richards  noted  the  bill  con- 
tained provisions  whi(^h  upset  the  bal- 
ance between  labor  and  management 
t^at  existed  under  the  prior  law.  The 
new  legislation  was  just  plain  unfair. 
Richards  concluded  by  saying  that  as 
much  as  he  would  like  to  he  could  not  be 
at  all  optimistic. 

Charlie  was  not  prepared  for  this  kind 
of  reception.  He  felt  strongly  that  his 
employees  neither  wanted  or  needed  the 
valve  workers  union.  Charlie  was  not 
sure  he  had  the  right  lawyer.  What  was 
going  on?  Who  was  this  guy  to  be  acting 
Uke  everything  was  lost?  What  gives? 
There  had  been  no  election,  no  campaign, 
no  chance  to  talk  with  employees  about 
the  union. 

Charlie  had  just  about  had  enough 
and  he  told  the  lawyer  so.  Richards  re- 
plied by  saying,  "Let's  talk  about  the 
election  procedures.  Under  the  old  law, 
I  would  now  contact  the  NLRB  to  ar- 
range a  meeting  with  the  union  to  work 
out  all  the  election  details.  Seventy-five 
percent  of  all  NLRB  elections  were  set 
up  by  agreement  under  the  old  law  and, 
80  percent  of  the  time,  the  election  oc- 
curred 45  days  after  the  petition  was 
filed." 

THX  ELECTION  TIMING 

All  that  is  now  changed.  In  Quality's 
case,  the  union  claims  that  70  percent  of 
employees  have  signed  valve  workers 
union  cards.  Richards  said  that,  under 
the  law,  any  time  the  union  organizer 
can  get  more  than  50  percent  signed  up, 
the  NLRB  must  run  the  election  within 
25  days  after  the  petition  is  filed.  The 
petition  was  filed  on  November  1,  1978. 
That  means  the  election  would  be  run 
before  November  26.  Since  November  26, 
1978,  is  the  Sunday  after  Thanksgiving, 
the  election  will  be  on  Wednesday,  No- 
vember 22,  1978.  That  is  9  working  days 
from  now. 

Charlie  was  quietly  "going  bananas." 
Finally,  he  erupted:  "We  cant  do  that. 
November  is  one  of  our  busiest  months — 
I  don't  even  know  the  issues  the  em- 
ployees are  talking  about — who  knows 
what  made  employees  mad — who  knows 
what  the  union  organizer  has  told  them. 
Besides  that,  I  can't  believe  that  70  per- 
cent of  my  employees  would  sign  union 
cards.  Lots  of  those  guys  have  been  with 
me  for  years." 

"WeU  Charlie."  Richards  said,  "I 
know  Frank  Davis  the  organizer  who 
filed  the  petition  fpr  the  valve  workers. 
He  is  a  seasoned  professional." 

Richards  went  on:  "Davis  may  look 
and  talk  like  a  'good  old  boy'  from  'down 
home.'  but,  when  it  comes  to  working  be- 
hind the  scenes  and  getting  union  cards 
signed,  he  is  a  master. ' 

DirrZKBNT   KVLES 

A  typical  union  card  will  say  nothing 
about  what  employees  will  get  if  they 
have  a  union.  But,  the  organizer  almost 
always  makes  lots  of  promises  to  get  em- 
ployees to  sign  cards.  A  big  wage  in- 
crease, more  holidays  and  vacation,  bet- 
ter   insurance    or    pension — whatever 
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seems  to  appeal.  Pension  for  the  employ- 
ees near  retirement,  a  big  raise  for  the 
young  single  guy — you  name  it — the  or- 
ganizer will  say  or  imply  that  the  union 
will  do  anything  "If  only  the  employee 
would  sign  that  card." 

Charlie  said  that  he  had  been  led  to 
believe  it  was  not  legal  to  make  promises 
to  employees  during  a  union  organizing 
campaign.  Richards  replied  that  was  true 
of  companies  but  it  is  not  true  of  union 
organizers  or  their  inplant  organizing 
committee.  They  can  promise  and  talk 
about  almost  anything  but  the  company 
does  not  have  the  same  privileges.  Char- 
lie said  that  he  had  been  thinking  about 
a  pension  plan.  His  company  did  not 
have  one.  Probably  some  of  his  older 
employees  might  be  upset  because  they 
would  not  have  something  for  retire- 
ment. Was  Richards  saying  that  Charlie 
could  not  tell  employees  he  would  be 
putting  In  a  pension  plan.  Richards  said 
that  was  exactly  what  he  was  saying. 
The  organizers  can  promise  a  pension 
plan  but  Charlie  cannot  say  anything 
about  possibly  having  such  a  plan. 

WHO    WILL    VOTE? 

At  this  point  Charlie  said:  "OK— 
you're  telling  me  that  the  union  picks  the 
time  for  the  election. 

"Now  tell  me  who  is  going  to  be  able  to 
vote?  What  about  the  warehouse  we 
have?  There  are  eight  hourly  employees 
over  there.  That  could  make  a  lot  of  dif- 
ference in  a  vote." 

Richards  told  Charlie  that,  under  the 
old  law,  Charlie  would  have  been  entitled 
to  a  hearing  at  the  NLRB's  local  office 
to  decide  the  voter  eligibility  of  these 
enployees  before  the  election.  Under  the 
new  law,  the  NLRB  will  quickly  decide 
who  votes  and  the  election  will  be  held 
before  there  is  any  chance  for  a  hearing 
on  these  questions. 

The  new  law  permits  the  union  orga- 
nizers to  get  the  election  held  in  45  in- 
stead of  25  days  when  the  organizers  need 
more  time  to  get  employees  signed  up, 
but  the  NLRB  Itself  can  postpone  the 
election  up  to  75  days  only  in  cases  where 
there  are  the  most  unique  and  novel  legal 
questions.  The  eligibility  of  warehouse 
employees  and  local  truck  drivers  3  miles 
away  is  not  a  unique  or  novel  question. 

The  only  way  the  votes  of  these  em- 
ployees might  be  raised  as  an  issue  later 
on  would  be  if  these  employees  came 
over  to  the  main  plant  and  tried  to  vote. 
If  their  eight  votes  would  make  a  dif- 
ference in  the  election,  Charlie's  com- 
pany might  be  able  to  litigate  that  issue 
after  the  election. 

Charlie  said:  "OK.  If  that's  the  best 
we  can  do.  I'll  make  sure  that  all  the  em- 
ployees at  the  warehouse  are  told  to 
stop  work  and  get  over  to  the  main  plant 
and  try  to  vote."  Richards  quickly  told 
Charlie  that  it  would  be  illegal  for 
Charlie  to  put  pressure  on  employees  to 
force  them  to  vote. 

WHAT   ARE  THE   ISSUES? 

Charlie  then  asked  what  he  could  do 
to  get  his  views  on  the  union  across  in 
the  campaign.  Richards  said  that  he  had 
advised  many  clients  in  campaign  situa- 
tions and  he  had  many  sample  letters  to 
employees  in  his  flies.  What  he  needed 
to  know  from  Charlie  was  what  issues 


the  imion  organizers  had  been  talking 
about.  Charlie  said  he  did  not  know  but 
he  could  find  out  by  asking  all  the  em- 
ployees. He  said  he  started  to  have  that 
done,  but  his  plant  superintendent  was 
concerned  that  it  might  be  against  the 
law. 

The  labor  attorney  said  it  would  be 
against  the  law  to  interrogate  employees 
about  the  union.  The  best  thing  Richards 
could  advise  would  be  that  Charlie  take 
some  possible  campaign  letters  along 
with  him  for  review. 

The  letters  dealt  with  subjects  the 
lawyers  said  organizers  usually  do  not 
talk  about,  such  as  strikes,  imion  dues, 
the  union's  constitution  and  bylaws,  the 
facts  on  collective  bargaining,  and  the 
adverse  affect  a  union  at  Quality  Valve 
could  have  on  customers  who  are  con- 
cerned about  deliveries  being  cut  off  by 
the  possibilities  of  a  strike. 

ORGANIZER'S    ACCESS 

For  years,  Richards  explained,  unions 
have  had  and  used  various  methods  of 
communicating  with  employees  before 
and  during  the  campaign.  For  example, 
meetings  at  employees'  homes  have  al- 
ways been  very  effective  for  organizers. 
Companies  are  not  allowed,  however,  into 
their  employees'  homes  for  that  purpose. 
Also,  organizers  often  have  get-togethers 
in  bars  and  restaurants.  The  company, 
howe\'er,  is  not  allowed  to  assemble  its 
employees  during  the  final  24  hours  pre- 
ceding the  election.  Richards  explained 
that  the  only  time  a  company  could  ef- 
fectively speak  with  its  employees  was  at 
talks  in  the  plant. 

A  puzzled  look  overcame  Charlie.  "I 
can  still  talk  to  the  employees  in  the 
plant,  can't  I?" 

Richards  responded  yes,  but  that  the 
new  law  gave  the  organizers  the  right  to 
come  into  the  plant  and  speak  to  em- 
ployees on  company  time  anytime 
Charlie  or  his  management  made  a 
speech  at  work  about  the  union. 

Charles  was  fit  to  explode.  He  told 
Richards  it  seemed  very  unfair,  with  all 
the  ways  the  organizers  have  to  get  to 
the  employees,  that  Congress  would  give 
organizers  the  added  right  to  use  com- 
pany's work  time  and  premises  to  politic. 
By  this  time  Charlie  knew  that  organiz- 
ers are  trained  salesmen  but  that  people 
like  Charlie  know  almost  nothing  about 
unions  and  campaigns. 

Richards  did  say  that  Congre.3s 
thought  they  were  giving  companies 
something  by  giving  them  the  right  to 
speak  at  union  halls.  This  is  really  a 
meaningless  sham  because  only  the  com- 
mitted union  voters  attend  union  meet- 
ings. Charlie  genuinely  doubted  his 
chance  to  get  a  fair  reception  from  this 
group. 

As  Charlie  was  leaving  he  got  a  call 
from  hi<;  secretary — the  valve  workers 
had  filed  a  charge  with  the  NLRB  saying 
that  Dick  Smith  was  fired  for  supporting 
the  union.  Charlie  paused,  hung  up  the 
telephone  and  told  Richards  the  news. 
Richards  told  Charlie  to  bring  the  charge 
with  him  and  they  would  discuss  it  at 
their  next  meeting. 

CHARLIE'S    SECOND    MEETING    WITH    RICHARDS 

Charlie  met  with  Richards  again  on 
November  14.  He  gave  the  Smith  charge 


to  Richards.  Richards  explained  that  he 
had  already  called  the  NLRB  office  and 
was  informed  that  an  injunction  hearing 
was  being  held  to  get  Smith  back  to  work. 
This,  Richards  explained,  was  yet  an- 
other new  NLRB  law.  Richards  informed 
Charlie  that  while  they  could  try  to  beat 
the  injunction,  it  was  a  long  shot  that 
would  probably  take  Charlie's  time  as 
well  as  that  of  his  superintendent  for  3 
full  days.  CharUe  responded  that  he  al- 
ready did  not  have  enough  time  to  pre- 
pare for  the  election,  "tell  the  NLRB  we 
will  take  him  back." 

THE    ELECTION,    CAMPAIGN.    THE   UNION 
PROMISES 

Charlie  said  he  found  out  a  lot  about 
what  the  imion  organizers  have  been 
saying.  Listen  to  this  list: 

The  union  organizers  are  saying  they 
will  get  employees  an  immediate  $1  per 
hour  raise,  20  percent  more  than  the  $5 
the  average  employee  now  earned,  which 
is  the  highest  in  town. 

The  union  organizer  is  promising  to 
get  employees  a  pension  plan. 

The  imion  is  promising  to  guarantee 
employee  sick  leave  benefits. 

The  union  is  promising  to  get  em- 
ployee three  more  holidays  in  addition 
to  the  10  they  already  have.  The  national 
average  is  9  or  10. 

The  union  says  it  will  force  the  com- 
pany to  fire  the  plant  superintendent.  It 
Ls  illegal  for  the  imion  to  demand  this  in 
bargaining. 

The  union  promised  to  prohibit  the 
company  from  asking  employees  to  work 
on  Saturdays  or  holidays. 

The  union  has  implied  that  their  stew- 
ards will  effectively  take  over  the  run- 
ning of  the  shop  after  the  election. 

The  union  says  that  once  the  union 
gets  in,  employees  will  be  allowed  to  pick 
their  jobs  or  machines  each  day. 

The  organizers  have  also  told  some 
employees  that  if  they  do  not  like  the 
union  after  a  year  they  can  just  vote  it 
out.  NLRB  rules  will  not  permit  any  vote 
for  3  years  if  a  3-year  contract  has  been 
signed. 

The  union  told  employees  that  their 
wage  rates  were  well  below  those  exist- 
ing in  other  valve  worker  contractors. 

HOW    IT    STARTED 

Charlie  said  there  were  other  promises 
but  the  most  important  thing  he  had 
learned  was  how  the  campaign  got 
started  back  in  September. 

Dick  Smith  started  things.  He  worked 
in  a  plant  organized  by  the  Valve  Work- 
ers Union  in  a  northern  State.  When 
Smith  returned  home  in  early  August,  he 
got  himself  hired  at  Southern  Valve. 
After  the  Variety  Parts  trouble  occurred 
in  September  which  forced  employees  to 
work  the  Labor  Day  weekend,  Smith 
started  going  around  telling  employees 
that  Charlie  did  not  have  to  schedule 
v.ork  that  weekend.  He  told  em- 
ployees that  the  plant  superintendent 
deliberately  arranged  the  delivery  prob- 
lems so  that  holiday  work  would  be  re- 
quired. He  also  said  that  Variety  Parts 
was  not  in  trouble  with  its  customers  and 
that  they  were  rolling  in  money.  Smith 
convinced  employees  that  if  Quality 
Valve  had  a  union,  no  one  could  be  laid 
off.  He  also  told  employees  that  Charlie 
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had  gotten  rich  over  the  years  because 
employees  were  paid  starvation  wages. 
Apparently  when  it  became  known  that 
Charlie  was  going  away  with  his  wife  for 
a  long  weekend,  Smith  told  every  em- 
ployee who  had  not  already  signed  a  card 
that  he  had  inside  information  that 
Quality  had  made  a  $1  million  profit  in 
1977  and  Variety  had  given  CharUe  a 
$20,000  bonus. 

Charlie  explained  that  he  had  been 
trying  to  deny  the  stories  Smith  had  told 
but  only  some  of  the  employees  were  lis- 
tening to  him.  Charlie  was  afraid  there 
would  be  no  way  he  could  get  the  em- 
ployees to  cool  down  fast  enough  so  that 
they  would  pay  attention  to  anything 
the  company  could  say  about  the  union. 

CHARLIE'S    SPEECH 

Richards  spent  most  of  the  next  2  days 
at  Charlie's  plant  working  with  the  com- 
pany on  a  speech  Charlie  could  make  to 
employees.  It  took  a  lot  of  time  to  pre- 
pare because  they  had  to  get  the  facts  on 
the  claims  the  union  had  made  about 
wage  rates  under  their  contracts.  In  the 
time  available,  it  was  impossible  to  get 
copies  of  a  valve  worker's  labor  contract. 
Telephone  contacts,  however,  convinced 
Charlie  that  the  union  organizers  claims 
were  exaggerated  in  some  cases  and  out- 
right lies  in  other  cases. 

Charlie  was  paying  wages  above  those 
of  other  companies  in  his  area  and  in 
many  cases  above  those  paid  under  labor 
contracts  negotiated  by  the  valve  work- 
ers across  the  country. 

Richards  also  provided  information  on 
some  of  the  other  union  claims.  For  ex- 
ample, he  told  Charlie  that  the  union 
won't  run  the  plant,  they  can't  control 
the  hiring  of  supervisors  or  the  firing  of 
a  plant  superintendent  and  they  can't 
prevent  layoffs  due  to  business  condi- 
tions. 

Because  of  this  research  and  prepara- 
tion, Charlie's  speech  could  not  be  made 
until  Monday,  2  days  before  the  elec- 
tion. It  was  given  and  it  seemed  to  have 
Impact  on  a  niunber  of  the  employees, 
but,  Charlie's  efforts  appeared  nullified 
when  the  union  organizers  demanded 
their  right  under  the  new  law  to  speak 
to  the  employees  about  the  union  on 
company  time. 

THE    OBCANIZES'S    REPLT 

Organizer  Prank  Davis  talked  and 
spent  the  whole  time  criticizing  Charlie, 
the  plant,  and  the  wages  and  benefits 
employees  were  not  receiving.  He  re- 
peated every  promise  he  had  made  to 
employees  before  and  added  many 
others.  He  asked  the  employees  why  if 
Charlie  cared  so  much,  Charlie  had  not 
promised  to  do  anything  for  the  em- 
ployees? The  organizer  said  that  Charlie 
was  lying  if  he  told  them  he  could  not 
make  changes  or  promises  during  a 
union  campaign. 

Charlie  tried  to  answer  these  com- 
ments in  the  meeting  but  he  was  heckled 
and  ignored.  Dick  Smith  was  the  chief 
heckler.  Charlie  left  the  meetings  won- 
dering whether  anything  he  said  was  ac- 
tually heard. 

THE    VOTE 

The  polls  were  opened  by  the  NLRB 
agent  and  all  45  employees  in  the  main 


plant  voted.  Later  during  the  voting 
period,  three  of  the  warehousemen  and 
two  of  the  local  truck  drivers  from  the 
distribution  center  arrived  at  the  polls. 
The  other  truck  driver  was  out  on  a  run 
and  the  two  remaining  warehouse  em- 
ployees decided  not  to  even  try  to  vote. 
They  were  confused  over  whether  they 
would  be  part  of  the  bargaining  imit  if 
the  imion  got  in.  Because  they  were  not 
on  the  voting  list,  the  five  employees 
from  the  distribution  center  were  chal- 
lenged by  the  NLRB  agent  and  their 
ballots  were  set  aside. 

When  the  polls  closed,  the  NLRB  agent 
opened  the  ballot  box  and  counted  the 
votes.  The  result  was  annoim:ed  as  24 
for  the  union  and  21  for  the  company 
with  5  votes  of  the  warehouse  employees 
not  counted.  Charlie  had  been  told  pri- 
vately by  each  of  these  five  employees 
that  they  were  against  the  imlon.  If 
their  votes  had  been  counted,  the  union 
would  have  lost. 

CHARLIE'S    NEW    DILEMMA 

Charlie  was  bitter  but  he  felt  he  still 
had  a  chance  if  he  could  get  the  NLRB 
to  count  the  challenged  ballots.  He  Im- 
mediately went  to  see  Richards. 

Richards  told  Charlie  that  the  ques- 
tion of  the  eligibility  of  the  challenged 
voters  was  a  very  close  legal  question. 
The  Regional  Office  and  the  Board 
might  therefore  rule  that  the  ballots 
not  be  opened  and  the  result  would  be 
certified. 

Then,  the  next  change  under  the  new 
law  came  into  play.  Under  the  old,  as 
well  as  the  new  law,  if  a  company  wants 
to  appeal  an  adverse  NLRB  election 
decision  to  the  courts,  it  had  to  deliber- 
ately "refuse  to  bargain"  with  the  union. 
This  is  technically  an  unfair  labor  prac- 
tice but  for  years  it  has  been  the  only 
way  open  under  the  National  Labor  Re- 
lations Act  to  appeal  questions  involving 
election  issues. 

If  the  appeal  to  the  court  is  lost,  how- 
ever, a  brand  new  penalty  comes  Into 
play.  Any  company  foimd  guilty  of  a 
deliberate  refusal  to  bargain  on  a  first 
contract  will  have  a  labor  contract  im- 
posed on  it  by  the  NLRB.  The  contract 
would  be  backdated  to  the  time  the 
NLRB  decides  the  contract  would  other- 
wise have  been  signed.  These  imposed 
contracts  require  a  very  inequitable  re- 
sult for  companies  since  the  terms  are 
to  be  devised  by  the  NLRB  based  on  set- 
tlements in  labor  units  of  5,000  or  more 
employees.  That  could  bankrupt  a  small 
company  like  Quality  Valve. 

SMITH    CASE 

Well,  Charlie  asked,  can  this  in  any 
way  tie  In  with  the  Smith  case.  Richards 
said  that  because  Quality  sold  to  Va- 
riety, it  was  considered  a  government 
contractor.  Under  this  nev/  law.  unfair 
labor  practices  like  the  refusal  to  bar- 
gain we  just  discussed  and  Smith's  dis- 
charge could  result  in  your  being  barred 
from  contracting  with  the  Government 
for  3  years. 

"No"  exclaimed  Charlie,"  without 
Variety  I'd  have  virtually  no  business 
left." 

Charlie  picked  himself  up,  stared  at 
Richards  and  said  that  he  had  a  lot  of 
thinking  to  do. 


CHARUE    GIVXS    UP 


Two  days  later  Charlie  was  back  in 
Richard's  office.  He  said  that  he  felt 
defenseless  and  victimized  by  the  union 
and  it  seemed  the  law  was  unfair  and 
against  him.  If  he  even  tried  to  stand  up 
for  his  rights,  he  stood  to  lose  a  lot  of 
money  and  have  a  labor  contract  im- 
posed on  him  that  was  totally  unrelated 
to  his  business,  and  possibly  even  lose 
the  right  to  continue  selling  to  the  Army. 
This  was  too  much  to  take  and  it  was 
not  worth  it.  Charlie  told  Richards  to  get 
him  out  of  this  mess.  Sign  a  contract— 
let  the  employees  pay  union  dues  to  the 
organizers  if  they  wanted  to — Charlie 
had  only  a  few  more  years  to  retirement 
and  he  would  not  ruin  his  health  and  his 
business  over  this. 

Charlie  left  Richard's  office  confused 
and  upset.  As  he  was  walking  out  the 
door  he  asked  Richards.  "Why?"  Rich- 
ards turned  away,  glanced  out  his  win- 
dow, shook  his  head  and  said  nothing. 

CONCLUSION 

This  scenario  is  typical  of  what  can 
be  expected  to  occur  time  and  time 
again  across  the  country  in  small  busi- 
nesses. I  might  remind  my  colleagues 
that  small  businesses  account  for  the 
majority  of  employment  in  this  coun- 
try. They  are  being  targeted  by  this 
proposed  legislation  and  will  be  affected 
most  by  changes  in  union  election  pro- 
cedures that  are  proposed  In  both 
S.  2467  and  H.R.  8410. 

While  the  labor  unions  have  tried  to 
portray  these  bills  as  mere  procedural 
remedies  to  get  at  the  so-called  viola- 
tors, it  is  obvious  that  the  real  intent 
of  these  bills  is  to  intimidate  small  busi- 
nesses from  exercising  their  rights. 
What  small  businessman  could  afford  to 
exercise  his  rights  of  free  speech  if 
everytime  he  addressed  his  employees 
about  a  union's  organizing  drive,  he  had 
to  stop  work  and  pay  his  employees 
while  he  provided  equal  time  to  the 
unions  to  speak?  Small  businesses  which 
cannot  afford  the  legal  expertise  to  de- 
fend themselves  against  entrapment  ef- 
forts by  the  labor  unions,  and  which 
could  not  afford  the  punitive  remedies 
which  could  be  imposed  by  this  bill  will 
simply  allow  the  unions  to  come  in.  Even 
the  Small  Business  Administration  has 
concluded  that  the  penalties  for  non- 
compliance are  so  severe,  most  small 
businesses  when  confronted  with  union 
organizing  drives  will  likely  give  up  in 
advance.  It  is  clear  that  this  is  the  in- 
tent of  this  legislation. 

I  would  like  to  conclude  by  stating 
one  of  my  basic  objections  to  passing 
this  legislation  is  it  would  force  unioni- 
zation on  the  most  important,  and  al- 
ready heavily  burdened,  segment  of  our 
economy:  small  business. 

Mr.  President.  I  yield  the  floor. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

The  Senator  from  North  Carolina. 

Mr.  HELMS.  I  wonder  if  the  Senator 
from  Utah  would  yield  to  me  with  the 
understanding  that  he  would  not  lose 
the  floor  and  he  would  not  be  considered 
as  making  a  second  speech? 

Mr.  JAVrrs.  Well  now.  reserving  the 
right  to  object,  Mr.  President,  I  think  in 
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view  of  the  injunction  of  the  majority 
leader  it  would  be  well— and  we  certainly 
will  not  object  for  a  time — if  those  who 
are  imdertaking  a  second  speech,  like 
the  Senator  from  Utah,  would  when  they 
started,  ask  unanimous  consent  that  they 
may  speak  notwithstanding  that  It  is  a 
second  speech,  so  that  we  have  some 
notice  of  what  is  going  on. 

I  assure  the  Senators  we  will  not  ob- 
ject, certainly  for  the  next  few  days,  but 
I  do  think  it  would  only  be  proper  to  rec- 
ognize the  injunction  of  the  majority 
leader  delivered  to  us  all. 

I  have  no  objection. 

Mr.  HELMS.  Mr.  President,  the  Sen- 
ator's point  is  well  taken,  and  I  agree 
with  him.  I  shall  only  be  2  or  3  minutes. 

The  PRESIDING  OFFICER.  Is  the 
Senator  speaking  in  his  own  right  then? 

Mr.  HELMS.  It  is  my  understanding 
that  the  Senator  from  Utah  has  yielded 
the  floor. 

The  PRESIDING  OFFICER.  That  is 
correct.  He  yielded  to  the  Senator  from 
North  Carolina. 

Mr.  HELMS.  That  is  correct.  I  thank 
the  Chair. 


DR.  LEO  W.  JENKINS— A  REMARK- 
ABLE MAN  WHO  BUILT  A  RE- 
MARKABLE UNIVERSITY 

Mr.  HELMS.  Mr.  President,  on  May 
12,  Mrs.  Helms  and  I  traveled  to  Green- 
ville. N.C.,  for  the  "retirement"  of  a 
man  who  will  never  really  retire — Dr. 
Leo  W.  Jenkins,  chancellor  of  East 
Carolina  University. 

It  would  be  more  accurate  to  say  that 
Leo  Jenkins,  a  longtime  friend  of  mine, 
finished  one  distinguished  career  on 
May  12 — and  began  another. 

Leo  is  a  native  of  New  Jersey,  I  will 
say  to  my  able  friend.  Senator  Williams, 
and  Dr.  Jenkins  has  recently  been  hon- 
ored by  the  legislature  and  the  people  of 
New  Jersey.  But  since  1947  this  for- 
mer Marine  from  the  State  of  New  Jer- 
sey has  been  a  North  Carolinian,  and 
what  a  North  Carolinian  he  has  been. 

By  prodding,  pushing,  cajoling,  work- 
ing, pleading — and  by  every  other  hon- 
orable means — Leo  Jenkins  has  built  a 
relatively  small  teachers  college  in  east- 
em  North  Carolina  into  a  great  univer- 
sity. He  was  president  of  that  university 
until  it  became  a  part  of  the  great  Con- 
solidated University  of  North  Carolina. 
Then  he  became  its  chancellor. 

It  was  on  May  12,  the  occasion  of  the 
40th  commencement  exercise  over  which 
he  has  presided  at  the  institution  at 
Greenville,  that  Leo  Jenkins  concluded 
his  tenure  as  head  of  East  Carolina  Uni- 
versity. Mr.  President,  in  case  Senators 
are  wondering  why  Leo  Jenkins  has  pre- 
sided over  40  graduating  exercises,  when 
he  has  been  at  ECU  for  31  years,  it  is  be- 
cause the  institution  has  had  two  gradu- 
ating classes  during  9  of  the  years. 

It  was  fitting,  of  course,  that  Leo  Jen- 
kins deliver  the  commencement  address 
on  May  12.  The  students  and  faculty 
wanted  him  to  do  it.  In  earlier  years,  all 
manner  of  distinguished  citizens,  from 
within  and  without  North  Carolina, 
nave  delivered  the  commencement  ad- 


dress. But  this  time,  appropriately,  they 
wanted  Leo  Jenkins  to  do  it. 

It  was  a  memorable  occasion,  and  it 
was  a  memorable  address.  I  was  im- 
mensely proud  of  my  friend — as  I  always 
have  been.  Sitting  on  the  stage  with  him. 
I  could  see  Leo's  dear  wife,  Lillian,  and 
their  children  and  grandchildren.  Leo's 
mother  was  there,  gracious  and  proud, 
{IS  were  all  the  other  members  of  his  fine 
family. 

Upon  completion  of  his  duties  at  East 
Carolina  University,  Mr.  President,  Leo 
Jenkins  moves  to  another  challenge.  He 
will  be  a  special  assistant  and  consultant 
to  the  distinguished  Governor  of  our 
State,  Jim  Hunt.  Also,  I  imagine  that  Leo 
Jenkins  will  be  making  some  speeches 
around  the  country.  He  is  an  eloquent 
man.  He  is  a  man  of  high  principle  and 
soimd  judgment.  He  is  a  no-nonsense 
educator.  He  understands  the  free  enter- 
prise system,  and  he  has  been  one  of  its 
most  dedicated  supporters.  He  has  a  mes- 
sage for  America,  and  America  would  do 
well  to  listen  to  it. 

In  short,  Mr.  President.  Leo  Jenkins 
is  a  remarkable  man,  and  I  want  my  col- 
leagues to  have  an  opportunity  to  read 
the  commencement  speech  which  he  de- 
livered on  May  12.  For  that  reason,  I 
ask  unanimous  consent  that  it  be  printed 
in  full  in  the  Record. 

There  being  no  objection,  the  address 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Dr.  Leo  W.  Jenkins.  Commencement 

Address 
Governor  Hunt.  Governor  Sanford  and 
Governor  Scott;  Congressman  Jones.  Class  of 
1978  and  your  famUles,  Chairman  Pate  and 
Trustees.  Members  of  the  Board  of  Gover- 
nors. Senator  Helms  and  Senator  Morgan, 
Lt.  Governor  Green.  Speaker  Stewart  and 
other  distinguished  legislators  and  citizens 
here  today.  Ladies  and  Gentlemen. 

It  is  with  nostalgia  and  honor  that  I  stand 
before  this  graduating  class — the  40th  such 
occasion  since  I  come  to  East  Carolina.  Now. 
I  face  you  at  this,  my  final  commencement  as 
your  Chancellor.  We  have  lived  a  long  mem- 
orable history  together.  In  1947.  the  year  I 
arrived.  163  students  received  their  diplo- 
mas. Today,  we  have  Deans  among  us  who 
are  witnessing  over  two  times  more  students 
graduating,  within  their  schools  alone,  than 
the  1947  Class  of  31  years  ago.  I  would  also 
like  to  note  that  Senator  Robert  Morgan  was 
among  those  graduating  in  1947.  We  are 
pleased  that  he  could  Join  with  other  distin- 
guished guests  in  honoring  the  some  2800 
who  are  receiving  degrees  today. 

This  moment  belongs  to  the  Class  of  1978. 
their  parents  and  loved  ones;  and,  this  is  a 
very  special  day  In  my  life.  Therefore,  I 
would  like  to  reflect  on  a  personal  note  for 
a  minute  or  two. 

There  are  far  too  many  moments,  which 
my  family  and  I  cherish,  for  me  to  cover  In 
my  brief  time  on  this  platform.  If  I  were  to 
express  my  feelings  about  each  distinguished 
official  with  us  today,  about  my  1700  associ- 
ates on  the  staff  and  faculty,  and  about  the 
many  friends  who  are  present  In  the  audi- 
ence, we  would  be  here  several  hours. 

On  behalf  of  my  family  and  myself.  I 
would  simply  like  to  say  to  each  of  you. 
thank  you  for  your  wonderful  friendship 
and  understanding,  which  will  live  in  our 
hearts  forever. 

Our  greatest  resource,  as  Is  often  said.  Is 
our  people.  My  friends,  this  Is  true  in  North 
Carolina  and  this  Institution  has  been  a 
major  benefactor.  We  need  only  to  look  to 


our  honored  guests  here  today,  on  this  plat- 
form and  In  the  audience.  These  distin- 
guished leaders  are  responsible  for  halplng 
achieve  the  greatness  we  see  In  this  Uni- 
versity. Along  with  their  leadership  and 
loyal  support,  the  citizens  of  eastern  Nortli 
Carolina  and  across  the  state  made  pos- 
sible the  strength  and  resource  we  needed 
to  serve  to  oxir  full  potential.  And.  there 
are  magnificent  achievements  which  will  yet 
be  realized,  because  of  the  faith  and  support 
held  for  East  Carolina  University. 

I  trust  history  wlU  record  that  together 
we  have  done  a  good  job  In  meeting  our 
responsibilities.  We  have  been  part  ot  a 
unique  era  In  higher  education  in  North 
Carolina  and  America,  marked  by  rapid  and 
successful  growth.  We  have  helped  to  trans- 
form college  and  university  c^portunltles 
from  a  once  elite  enterprise  to  a  framework 
fully  within  reach  of  the  average  citizen.  We 
are  proud  and  grateful  that  we  were  afforded 
the  opportunity  to  serve  a  major  role  in  this 
great  transformation.  In  North  Carolina  and 
our  Nation. 

I  would  like  to  share  with  you  some 
thoughts  on  philosophies  and  relationship 
which  have  become  characteristic  of  this  in- 
stitution. Each  of  us  has  helped  to  light  the 
beacon  of  hope  which  Inspired  us  to  reach 
high  in  what  we  sought  to  achieve. 

In  reflecting  on  this  University's  71  years 
of  history,  we  look  back  upon  a  great  tradi- 
tion of  service.  This  tradition  was  estab- 
lished within  a  concept  recognizing  that 
we  are  owned  by  the  people  of  North  Caro- 
lina. The  citizens  have  allowed  us  to  devote 
our  full  capacity  to  serve  this  state's  in- 
terests and  ambitions,  and  to  help  achieve 
social  and  economic  fulfillment. 

Our  partnership  with  the  people  has  been 
warm  and  meaningful.  It  has  helped  vis  ex- 
pand our  work  far  beyond  the  confines  of 
this  campus,  to  meet  our  obligation  to  serve 
faithfully  the  full  community  which  sus- 
tains us. 

Our  community  is  local.  It  is  North  Caro^ 
Una.  It  Is  the  nation.  But  it  is  even  more 
than  this.  Our  allegiance  is  also  embodied 
in  the  larger  community  called  fellow  man. 
Our  faculty,  our  graduates,  and  our  friends 
have  always  been  men  and  women  who 
were  conscious  of  these  obligations  and 
proud  to  meet  this  magnificent  challenge.  I 
am  confident  that  this  will  continue. 

The  spirit  in  which  this  University  has 
operated  Is  based  on  a  two-way  street  of 
communication  with  the  people.  We  have 
respected  the  right  of  every  citizen  and 
group  from  communities  to  come  to  us  with 
Ideas,  suggestions  and  requests  for  assist- 
ance. Likewise,  we  have  fully  exercised  our 
right  and  obligation  to  go  into  communities 
and  extend  the  services  of  the  University 
wherever  we  saw  a  need  we  could  fulfill. 

My  fellow  citizens,  this  has  paid  great  divi- 
dends. I  could  hardly  name  a  major  program 
this  campus  has  undertaken  over  the  past 
three  decades  which  does  not  have  Its  ori- 
gins In  this  two-way  street  of  communica- 
tion. We  can  look  around  us  today  and  fuly 
appreciate  the  fruits  of  this  partnership.  This 
covenant  with  the  people  will  continue  to 
sustain  East  Carolina  University. 

We  are  known  as  a  university  which  faces 
the  future,  and  we  can  be  assured  that  the 
tasks  ahead  wlU  equal  those  that  now  are 
history. 

We  cannot  rest  on  our  past  accomplish- 
ments. Tomorrow  we  face  tough  challenges 
In  accommodating  new  circumstances  and 
demands.  We  are  living  in  fast  changing 
times  and  pressures  are  different  and  more 
intense.  Events  happen  faster,  and  our  life- 
style and  culture  react  to  the  sophisticated 
developments  of  our  generation.  We  experi- 
ence this  in  every  phase  of  our  life — when  we 
eat,  when  we  travel,  when  we  work,  when  we 
study,  and  in  our  leisure. 
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And,  my  friends,  we  will  have  to  help  our 
communities,  our  state  and  our  nation  re- 
assess the  way  we  live  and  think.  As  Just  one 
example,  the  society  we  know  today  evolved 
from  a  state  of  abundance  In  America.  Until 
recent  times  there  were  seemingly  unlimited 
supplies  of  energy,  land  and  water.  We  now 
know  that  this  abundance  was  never  real. 
And,  there  are  other  new  realities  that  pose 
challenge  for  the  future.  We  now  must 
undertake  the  difficult  job  of  facing  these 
changes  and  helping  to  build  a  still  better 
America. 

Even  with  tremendous  change,  the  basic 
goal  of  education  to  experiment  and  use 
knowledge  to  Improve  human  life  has  not 
been  altered.  We  must  never  allow  complex- 
ity to  blur  the  road  before  us,  and  we  must 
not  view  the  future  with  a  negative  assess- 
ment. If  we  do,  we  could  lose  our  capabllty 
to  even  faintly  approach  the  problems  which 
are  thrust  upon  us. 

So,  the  challenge  for  higher  education  and 
this  University  is  to  provide  our  young  peo- 
ple with  knowledge,  as  well  as  insight  equal 
to  the  responsibilities  society  will  place  be- 
fore them.  This  challenge  goes  far  beyond 
the  scope  of  a  chosen  field  of  endeavor  or 
profession. 

We  must  continue  to  work  within  the 
American  tradition  of  democracy  and  sup- 
port Its  principles,  accepting  the  broader 
commitment  to  help  preserve  and  Improve 
the  American  system  of  government.  It  is 
Important  that  our  people  understand  and 
love  democracy.  They  must  guard  the  prin- 
ciple that  democracy  is  the  Individual,  and 
the  human  being  Is  both  the  means  and  the 
end  to  our  American  way  of  life. 

We  must  help  create  an  understanding 
that  education  is  intertwined  with  democ- 
racy. We  have  to  maintain  a  strong  commit- 
ment to  place  in  the  forefront  the  freedoms 
and  benefits,  and  the  duties  and  responsi- 
bilities of  the  young  citizens  who,  in  the 
future,  will  assure  that  the  great  American 
experiment  continues  to  work. 

What  are  some  of  the  basic  freedoms  and 
benefits  we  expect  from  our  government? 
We  must  be  assured  protection  from  our 
enemies,  and  even  from  government  Itself. 
We  expect  to  be  the  benefactors  of  a  system 
of  government  dedicated  to  individual  free- 
dom and  development.  We  choose  our  pro- 
fession, our  hobbles,  and  our  church.  We 
read  the  free  press  and  we  listen  to  media 
airways  which  are  unrestrained  In  expression 
of  ideas  and  Interpretations  of  Issues  of  the 
day.  And,  we  have  grown  to  expect  our  gov- 
ernment to  be  driven  by  the  love  found 
throughout  our  history,  which  compels  us  to 
make  every  effort  to  provide  the  basic  human 
needs  of  the  less  fortunate  In  our  land. 

But  there  is  the  other  side  of  the  coin. 
There  are  responsibilities.  These  blessings 
that  we  take  for  granted  cannot  be  sustained 
through  wishful  thinking  and  non-Involve- 
ment. And,  education  must  bear  much  of  the 
accountability  for  meeting  these  responsi- 
bilities Inherent  In  our  American  system. 

We  must  help  create  the  desire  and  sense 
of  duty  In  our  young  people  to  participate 
constructively  In  their  government  and  the 
political  process.  They  must  want  to  help 
solve  the  frailties  and  evils  that  may  exist, 
and  inject  ideas  and  demands  which  em- 
brace the  legitimate  obligations  of  a  govern- 
ment by  the  people.  History  shows  that  If 
we  do  not  have  this  Involvement  by  the 
people,  our  system  will  not  continue  to  work. 

As  we  encourage  citizen  participation,  our 
universities  also  must  instill  In  our  young 
people  the  Idea  that  competition  Is  a  vital 
Ingredient  in  our  democracy — and  in  their 
lives.  There  are  great  rewards  In  seeking 
achievements  which  set  us  apart,  and  serve 
and  Inspire  others.  Young  Americans  must 
be  encouraged  to  have  a  burning  desire  to 
make  their  profession  and  their  business  or 
organization  the  very  best.  We  must  never 
be  satisfied  unless  we  feel  that  our  Univer- 


sity, our  town  and  oiir  state  are  among  the 
very  best  in  America.  My  friends,  this  Is 
what  our  great  country  is  all  about. 

If  the  Class  of  1978  understands  this,  then 
they  win  be  better  able  to  accept  the  reality 
that  our  system  demands  a  tremendous 
amount  of  energy,  skill  and  desire — from 
the  individual.  Without  this  awareness,  so 
fundamental  to  America,  then  we  could  be- 
come a  community,  a  state  and  nation  with- 
out motion,  stlfied  by  old  solutions  which 
do  not  match  the  problems  of  the  day. 

There  Is  a  major  responsibility  shouldered 
by  this  University  and  its  graduates.  We 
must  nourish  the  opportunity  for  our  people 
to  enjoy  and  help  preserve  our  rich  cultural 
heritage.  A  glance  at  the  past  often  provides 
a  guiding  light  for  the  future.  We  have  much 
proud  history  in  our  Nation  and  State.  And, 
we  take  great  pride  in  eastern  North  Caro- 
lina, which  was  the  cradle  of  government, 
culture  and  commerce  for  this  region  of 
America  for  some  200  years  ago.  As  a  cen- 
ter for  culture  this  University  must  continue 
to  communicate  our  past  to  future  genera- 
atlons. 

The  thoughts  I  have  shared  so  far  under- 
score our  belief  that  education  and  a  uni- 
versity are  far  more  than  a  discipline  of 
study,  more  than  a  center  of  learning.  Schol- 
arship is  vital  and  must  serve  as  the  founda- 
tion for  any  worthy  Institution.  However  ed- 
ucation is  also  the  child  of  a  free  society, 
and  bears  the  broader  responsibility  of  help- 
ing assure  that  the  bountiful  blessings  of 
Democracy  are  protected  and  nourished  for 
future  generations.  I  am  confident  that  the 
Class  of  1978  will  harness  the  physical  and 
Intellectual  resources  needed  to  meet  the 
wide  ranging  purpose  which  they  face. 

In  closing  I  would  like  to  express  a  few 
thoughts  to  some  very  dear  people  within 
this  University  family. 

To  the  Class  of  1978,  I  extend  my  thanks 
and  my  congratulations,  and  my  challenge. 
Both  you  and  I  have  reached  an  Indelible 
milestone  In  our  relationship  with  East 
Carolina.  Both  you  and  I  owe  a  great  debt 
that  we  must  seek  to  pay.  We  have  been 
nurtured  here,  have  grown  and  developed 
here,  and  we  have  found  excitement  and 
learning.  We,  and  all  who  have  gone  before 
us  have  a  responsibility  we  cannot  shirk — 
a  duty  we  cannot  fall.  We  will  loyally  accept 
what  we  are  called  upon  to  do  In  helping 
assure  that  East  Carolina's  vitality  grows. 

To  the  students,  I  would  like  to  thank  you, 
for  giving  life  and  spirit  to  East  Carolina 
University.  You  have  been  a  great  source  of 
inspiration  for  me.  There  is  something  very 
special  about  the  good  will  and  lively  pride 
that  characterizes  our  students,  and  this  has 
spread  to  every  activity  and  corner  of  our 
campus.  It  Is  a  positive  fever,  a  faith  and 
trust,  which  follows  into  comnr.unitles 
throughout  North  Carolina. 

To  the  faculty  and  staff.  I  am  indebted 
for  your  friendship  and  for  the  faithful  serv- 
ice you  have  given  to  this  University  during 
crucial  years.  You  have  extended  our  hori- 
zons to  national  prominence.  Your  achieve- 
ments have  been  so  numerous  that  I  could 
not  possibly  keep  account  of  them.  And, 
most  Importantly,  you  have  given  full  de- 
votion to  the  students  whose  lives  you  have 
affectionately  Imprinted  forever.  I  will  al- 
t  ways  remember  the  abundance  of  faith,  trust 
and  Jove  you  have  given  to  me  for  so  many 
years. 

To  the  Trustees,  thank  you  for  your  leader- 
ship, understanding  and  sacrifice  reflected 
In  every  corner  of  this  Institution;  In  our 
programs,  In  our  facilities,  and  In  our  hopes. 
You  have  labored  for  progress  and  you  have 
helped  assure  our  close  ties  with  the  people 
we  serve.  The  debt  to  you  can  never  be  re- 
paid. 

To  the  Alumni,  I  am  grateful  for  the  com- 
mon bond  we  share,  which  nurtures  our 
cause.  You  have  shown  love  for  your  Alma 
Mater  and  you  have  strengthened  Its  exist- 


ence through  your  support  and  through  the 
outstanding  contributions  you  are  making 
to  North  Carolina  and  to  the  Nation.  You 
provide  the  measurement  of  bow  successful 
this  Institution  has  been,  and  you  brought 
us  distinction.  I  am  proud.  Indeed,  to  say 
that  85  percent  of  our  alumni  passed  through 
the  halls  of  this  University  during  my  31 
years  here. 

To  Governor  Hunt,  Ctovernor  Sanford  and 
Governor  Scott;  Congressman  Jones,  to 
Senator  Helms  and  Senator  Morgan,  to  Lt. 
Governor  Green,  Speaker  Stewart  and  other 
distinguished  legislators  here  today,  to  Presi- 
dent Friday  and  the  U.N.C.  General  Adminis- 
tration, to  the  Board  of  Governors,  to  the 
citizens  of  North  Carolina  who  embraced 
the  cause  of  the  University,  I  say  thank  you. 
You  afforded  me  the  rich  opportunity  to 
serve  this  great  Institution  and  the  state  of 
North  Carolina,  and  you  gave  encourage- 
ment, advice  and  support  from  which  the 
very  future  of  this  university  rested. 
Through  your  vision  and  steadfastness  we 
are  today  awarded  the  great  pleasure  of 
gathering  on  the  grounds  of  one  of  America's 
great  centers  of  learning. 

To  all  of  my  friends,  I  will  forever  be  in- 
debted to  you  for  allowing  the  story  of  Leo 
Jenkins  to  be  realized.  This  warm  commun- 
ity opened  Its  door,  took  me  in,  and  gave 
the  opportunity  to  pursue  a  career  richly 
endowed  with  deep  personal  satisfaction. 

Let  me  say  that  I  take  with  me  the  pride 
and  the  dreams  of  East  Carolina  University. 
I  win  forever  hold  closely  the  love  and  af- 
fection which  flourishes  within  our  circle, 
raises  us  above  ourselves,  and  serves  us  with 
hope  and  reward.  And.  above  all,  I  take  with 
me  the  lasting  commitment  to  answer  the 
call  of  East  Carolina — whenever  and  wher- 
ever I  can  serve. 

Let  us  now  press  on. 

Thank  you  and  I  wish  each  of  you  God- 
speed. 

Mr.  CURTIS.  Mr.  President.  wUl  the 
Senator  from  Utah  yield  to  me? 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  yield  to 
the  Senator  from  Nebraska  without  any 
subsequent  remarks  being  considered  a 
second  speech,  and  without  losing  my 
right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  CONFERENCE  OF  MAYORS 
VISITS  CUBA 

Mr.  CURTIS.  Mr.  President,  there  has 
come  to  my  attention  a  memorandum 
issued  by  the  staff  of  the  U.S.  Conference 
of  Mayors  which  I  believe  is  worthy  of 
our  attention.  It  is  dated  May  11,  1978. 
and  addressed  to  all  mayors  and  city  of- 
ficials. It  advises  them  of  an  oflBcial  visit 
to  Cuba.  The  body  of  the  notice  is  as 
follows: 

The  purpose  of  this  notice  Is  to  advise 
you  that  there  are  still  vacancies  available 
for  the  U.S.  Conference  of  Mayors  official 
vUlt  to  Cuba.  As  I  Indicated  in  my  previous 
notice,  after  many  months  of  negotiations 
with  the  Cuban  authorities  we  received  an 
Invitation  for  an  official  visit  to  Cuba.  The 
Conference  of  Mayors  has  chartered  a  100 
passenger  Southern  Airways  plane.  Seats  are 
still  available.  The  plane  will  leave  Atlanta 
on  Wednesday,  June  21  at  the  conclusion 
of  the  Annual  Conference  and  return  to 
Atlanta  on  Wednesday,  June  28.  Attached 
you  will  And  an  official  Itinerary  for  the  trip. 

Total  cost  for  the  trip  per  person  is  9405. 
This  amount  Includes  round  trip  air  trans- 
portation, deluxe  and  first  class  hotels  In 
Cuba  including  meals.  Transfers  from  air- 
port to  hotel  and  back  Including  porterage 
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and  all  transportation  within  Cuba  Is  also 
Included. 

Reservations  are  open  to  all  Mayors,  local 
officials,  and  local  staff  and  fazniUes.  We 
urge  you  to  send  In  your  reservation 
Immediately. 

Mr.  President.  I  think  this  raises  some 
rather  serious  questions.  I  do  not  believe 
that  Cuba  can  be  regarded  as  a  friendly 
nation.  Cuba  is  acting  as  a  surrogate  for 
the  Soviet  Union.  Cuba  has  extended  its 
aggression  into  several  continents.  Cuban 
troops  are  on  the  scene  where  trouble  is 
being  fomented  in  Africa.  The  news  of 
the  last  few  days  tells  of  the  blood  bath 
in  Zaire.  Cuban  troops  are  reported  to  be 
involved  in  the  Middle  East,  particu- 
larly in  South  Yemen.  Much  of  the  con- 
cern over  the  Panama  Canal  treaties  in- 
volved the  questions  as  to  what  would 
be  the  involvement  of  Cuba  and  of 
Castro  in  the  years  to  come. 

Mr.  President,  what  is  there  about 
this  trip  that  makes  it  "ofQcial"?  Is  the 
Conference  of  Mayors  involved  in  formu- 
lating foreign  policy  for  the  United 
States?  Has  the  Carter  administration 
authorized,  in  some  other  manner,  this 
excursion  to  Cuba  as  an  oflBcial  trip? 

Mr.  President,  in  the  Congressional 
Record  for  May  10.  1978.  there  is  an  ar- 
ticle on  page  E4291  by  the  Honorable 
Robert  K.  Dornan,  Representative  of  the 
State  of  California.  In  that  article.  Con- 
gressman Dornan  quotes  a  British  au- 
thority to  the  effect  that,  at  the  present 
time,  the  Russians  are  building  a  pen  for 
their  nuclear  submarines  in  the  Cuban 
port  of  Cienfuegos.  I  commend  the  read- 
ing of  Congressman  Dornan's  article  to 
everyone. 

Could  it  be  possible  that  the  Carter 
administration  is  so  anxious  to  recognize 
the  Castro  government  of  Cuba  that  they 
are  overlooking  what  Cuba  is  doing 
around  the  world? 

Could  it  be  possible  that  the  mayors 
are  seeking  to  gain  the  favor  of  the  ad- 
ministration in  order  to  get  more  funds 
from  the  Public  Treasury? 

Mr.  President.  I  thank  my  distin- 
guished colleagues  for  yielding. 


LABOR  REFORM  ACT  OF  1978 

The  Senate  continued  with  the  con- 
sideration of  H.R.  8410. 

Mr.  HATCH.  Mr.  President,  yesterday 
I  had  the  privilege  of  viewing  the  pro- 
gram "Issues  and  Answers"  on  television. 
It  involved  a  debate  between  the  Secre- 
tary of  Labor  and  the  president  of  the 
U.S.  Chamber  of  Commerce. 

During  the  course  of  that  debate,  the 
chamber  of  commerce  president,  Mr. 
Richard  Lesher.  raised  the  point  that  the 
OfBce  of  Advocacy  of  the  Small  Business 
Administration  had  prepared  a  paper 
which  indicated  that  this  bill  is  detri- 
mental to  small  business.  In  fact  deva- 
stating to  small  business. 

The  Secretary  of  Labor  stated  in  reply 
that  that  was  the  work  product  of  only 
one  person,  if  I  recall  his  statement  cor- 
rectly; that  it  was  the  work  of  one  per- 
son, that  the  head  of  the  Small  Business 
Administration  had  repudiated  that  re- 
port, and  that  the  Department  of  Labor 
had  written  another  report  explaining 
where  that  one  was  wrong. 


Inasmuch  as  I  was  the  person  who 
finally,  after  weeks  of  effort,  was  able  to 
get  that  report,  maybe  it  would  be  good 
for  the  record  for  me  to  make  clear  just 
exactly  what  did  happen,  because  this 
was  the  second  major  stonewalling  that 
we  faced  on  getting  basic  governmental 
reports  with  regard  to  this  bill. 

The  first  my  inability  to  obtain  the 
economic  impact  analysis  of  the  General 
Counsel  of  the  National  Labor  Relations 
Board.  He  refused  to  give  it  to  me.  ini- 
tially. As  a  matter  of  fact,  he  said  he 
could  not  give  it  to  me  because  the  OflQce 
of  Management  and  Budget  had  im- 
pounded that  report.  It  was  only  after 
we  were  able  to,  with  the  cooperative 
help  of  the  chairman  and  other  mem- 
bers of  the  Human  Resources  Commit- 
tee, get  another  day  of  hearings  and  de- 
mand that  the  Chairman  of  the  National 
Labor  Relations  Board,  another  member 
of  the  Board,  and  the  General  Coim- 
sel  appear  before  the  Human  Resources 
Committee  that  they  actually  came  out 
with  that  particular  report,  which 
showed  that  the  minimum  clerical  costs 
which  will  be  incurred  as  a  result  of  this 
bill — and  I  believe  the  General  Counsel 
of  the  NLRB  indicated  that  these  were 
conservative  estimates — would  be  $28 
million,  and  that  did  not  include  the 
$2  million  for  the  extra  two  Board  mem- 
bers to  be  added  to  the  Naticmtil  Labor 
Relations  Board  pursuant  to  this  bill. 

Moreover,  it  did  not  cover  the  $3  mil- 
lion for  additional  lawyers  to  be  added 
to  the  staff  of  each  of  the  administra- 
tive law  judges  and  additional  ALJ's,  nor 
did  it  cover  the  $12  million  which  the 
President  was  already  going  to  give  to 
the  National  Labor  Relations  Board  for 
maintaining  its  efficient  operations.  This 
is  a  total  of  $45  million,  for  a  buildup  in 
1  year  over  the  $88  million  in  last  year's 
budget  of  more  than  51  percent,  which 
hardly  looks  as  though  we  are  trying  to 
hold  the  line  with  regard  to  inflation  in 
bureaucratic  and  governmental  costs,  at 
least  with  regard  to  the  NLRB.  If  that 
were  the  only  case  in  Government,  that 
would  be  one  thing,  but  there  are  hun- 
dreds of  others  where  we  are  increasing 
the  costs  of  the  bureaucracy  in  dramatic 
ways,  to  the  expense  of  every  taxpayer 
in  our  society. 

That  was  the  No.  1  example  of  stone- 
walling. It  was  no  easy  thing  to  get  that 
report,  but  that  was  child's  play  com- 
pared to  what  I  had  to  go  through  to  get 
the  report  from  the  Small  Business  Ad- 
ministration. 

We.  through  our  friends  in  Govern- 
ment, found  out  that  the  OflRce  of  Advo- 
cacy of  the  Small  Business  Administra- 
tion had  prepared  a  report  which  indi- 
cated that  this  bill  was  devastating  to 
small  business;  that  if  it  is  passed  it  will 
have  a  very  detrimental  effect  upon  small 
business. 

I  called  Vernon  Weaver,  the  head  of 
the  Small  Business  Administration,  and 
said,  "Mr.  Weaver.  I  would  like  to  have 
that  report." 

He  said,  "Fine.  I  will  send  it  to  you. 
and  I  will  send  a  letter  accompanying 
it." 

I  said.  "Good.  I  will  send  somebody 
down  to  pick  it  up  right  now." 


He  said,  "No,  that  will  not  be  neces- 
sary. We  will  send  it  up  to  you. 

That  was  on  Thursday.  I  had  to  leave 
that  afternoon  to  go  out  of  town  and 
would  not  be  back  until  the  next  Monday. 
When  I  got  back  the  next  Monday  the 
first  thing  I  checked  on  was  whether  or 
not  we  received  that  report  of  the  OflBce 
of  Advocacy  of  the  Small  Business  Ad- 
ministration. 

I  called  Mr.  Weaver  and  he  indicated 
that,  to  land  behold,  the  Office  of  Man- 
agement and  Budget  had  put  an  im- 
poundment on  that,  the  second  stone- 
walling we  received  with  regard  to  this 
bill  in  not  too  lengthy  a  period  of  time. 

I  said,  "Wait  a  minute.  You  promised 
to  send  that  up  to  me.  You  promised 
that  you  would  write  a  letter  with  regard 
to  it." 

He  said.  "Orrdi.  I  will  try  to  get  it  for 
you  but  I  don't  want  to  have  happen  to 
me  what  happened  with  regard  to  the 
Consumer  Protection  Agency.  I  wrote  a 
letter  indicating  that  that  bill  would  be 
detrimental  to  small  business  and  I  got." 
to  use  his  words,  "beaten  up  so  badly  by 
the  administration  that  I  had  to  write 
another  letter  saying  that  the  Consumer 
Protection  Agency  was  not  too  bad  with 
regard  to  small  business." 

He  said  he  did  not  want  to  have  that 
happen  to  him  with  regard  to  this. 

I  said  I  did  not  wamt  it  to  happen  to 
him  either. 

He  indicated  that  he  agreed  with  this 
Office  of  Advocacy  report,  and  I  believe 
he  still  does.  A  short  time  after  that 
h"  promised  me  he  would  be  sending  it  to 
me  by  Thursday  of  that  week.  It  just  so 
happened  that  I  was  in  Boston  appearing 
on  the  "Advocates"  program.  I  called  the 
SBA  and  I  asked  him  about  the  report. 

He  indicated  that  he  was  having  dif- 
ficulty getting  the  report  released  so  that 
he  could  send  it  to  me.  but  that  he  felt 
that  he  could.  He  was  alarmed  because 
there  was  a  lot  of  heat  on  his  agency. 
He  still  felt  that  he  could  sent  it  to  me 
but  he  was  told  that  he  would  have  to 
allow  enough  time  for  the  Depso-tment  of 
Labor  to  write  a  whitewash  paper  with 
regard  to  this  bill,  and  a  whitewash  paper 
with  regard  to  the  OflQce  of  Advocacy 
report. 

I  said.  "Hne." 

Actually,  he  was  in  visiting  the  Presi- 
dent when  I  called  again  and  scheduled 
an  appointment  for  the  following  Mon- 
day, as  I  recall.  The  next  thing  I  knew  he 
had  a  visit  with  Mr.  Ray  Marshall,  the 
Secretary  of  Labor. 

Finally,  after  2'^  weeks  of  very  dedi- 
cated and  very  strong  talking  we  were 
able  to  get  this  report,  accompanied  by 
the  whitewash  paper  of  the  Department 
of  Labor,  which  is,  in  my  opinion,  a  very 
poorly  written  document  that  does  not 
make  much  sense  in  comparison  to  the 
Office  of  Advocacy  document,  and  ac- 
companied by  a  letter  from  Mr.  Weaver 
which  he  said  replaced  the  earlier  letter 
he  had  written  to  me.  I  do  not  know  what 
happened  to  his  earlier  letter.  It  would 
have  shown  his  support  of  this  Office  of 
Advocacy  report. 

This  letter  basically  disclaimed,  if  you 
will,  the  Office  of  Advocacy  report  of  the 
Office  of  Small  Business  Administration. 
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What  bothered  me  Is  that  apparently 
he  has  been  beaten  up  again.  This  ad- 
ministration wants  this  bill  because  the 
leaders  of  the  labor  movement  want  this 
bill  regardless  of  what  it  will  do  for 
America  or  to  America. 

(Mr.  HODOES  assumed  the  chair.) 

Mr.  HATCH.  I  happen  to  know,  or  at 
least  I  feel  fairly  strongly  about  this 
statement,  that  F.  Ray  Marshall  knew 
about  these  conversations,  knew  about 
Mr.  Weaver's  belief  that  this  bill  will  be 
detrimental  to  small  business.  When  he 
was  on  "Issues  tind  Answers"  yesterday 
and  said  Mr.  Weaver  is  against  this  re- 
port, he  may  be  now.  but  if  he  is  it  is 
because  he  has  been,  to  borrow  his  words, 
beaten  up  again  by  this  administration. 

I  personally  felt  that  Mr.  Marshall 
knew  he  was  wrong  and  yet  in  his  zeal 
to  continue  to  do  everything  the  big  la- 
bor leaders  in  this  area  want  him  to  do 
he  was  willing  to  gloss  over  the  fact  that 
this  was  a  serious  matter,  that  a  VS. 
Senator  would  have  to  actually  almost 
beg  for  a  report  done  by  one  of  the  of- 
fices in  Government  today,  and  then 
have  the  director  of  that  particular 
agency  have  to  rewrite  his  letter  in  order 
to  comply  with  the  wishes  of  the  labor 
imlon  leaders  rather  than  to  be  able  to 
say  what  he  really  deep  down  in  his 
heart  believed  about  this  particular  bill. 

I  wanted  to  clarify  that  because  I 
think  it  is  a  serious  problem  in  our  times. 

It  was  only  a  couple  of  years  ago  when 
aU  kinds  of  criticism  broke  loose,  all 
kinds,  because  a  Republican  President 
had  stonewalled  certain  other  things.  I 
think  there  is  a  pretty  good  case  to  be 
made  here  that  somebody  is  not  telling 
the  truth. 

Having  lived  through  that  personally, 
and  those  are  the  facts.  I  want  to  give 
another  illustration. 

A  week  ago  right  here  on  the  floor — 
it  is  imrelated  to  this  bill  but  it  is  mak- 
ing the  same  point — nished  through  the 
Senate  was  the  appointment  of  Mr.  David 
Oartner  to  the  Commodities  Futures 
Trading  Commission  here  in  Washington. 
Mr.  Oartner  is  a  close  associate  of  Mr. 
Dwayne  Andreas.  Dwayne  Andreas  has 
had  all  kinds  of  dlfSculties,  as  I  under- 
stand it,  with  the  law.  He  has  been  a  big 
booster  of  various  Democrats.  In  fact,  it 
was  his  $25,000  that  created  quite  a  bit 
of  controversy  as  a  donation  to  Mr. 
Richard  Nixon.  That  is  after  his  support 
of  Senator  Hubert  Humphrey  for  Pres- 
ident. Mr.  Andreas  has  had  all  kinds  of 
dlfBculties.  His  record  has  been  anything 
but  enviable  with  regard  to  commodities 
in  this  country.  Yet  David  Oartner  is  a 
very  close  friend  of  Mr.  Andreas.  As  a 
matter  of  fact.  Mr.  Andreas  had  donated 
through  his  company  which  does  $3  bil- 
lion with  this  Commodities  Commission 
or  shall  I  say  given.  $72,000  In  a  special 
so-called  irrevocable  trust  account,  as  I 
understand  it,  for  Mr.  Gartner's  children 
at  a  time  when  Gartner  was  working  for 
Senator  Humphrey  on  the  staft  of  the 
Senate  Agricultural  Committee. 

This  is  the  same  man,  Andreas,  who 
put  $100,000  Into  a  special  trust  account 
for  Senator  Hubert  Humphrey  a  few 
years  ago,  part  of  which  was  used  in  one 
of  his  campaigns. 

Mr.  President,  this  incident  raises  seri- 
ous ethical  questions  pertaining  to  the 


conduct  of  a  former  Senate  staff  mem- 
ber. I  would  just  like  to  say  that  if  this 
was  a  Republican  President  and  there 
was  the  appointment  by  this  Republican 
President  of  a  Republican  staffer,  say  on 
the  Energy  Committee,  who  had  just  re- 
ceived $72,000  In  a  trust  account  for  his 
children,  and  an  appointment  was  made 
to  head  the  Federal  Energy  Administra- 
tion, or  even  appointed  to  be  a  member 
of  the  Securities  and  Exchange  Commis- 
sion, or  to  be  a  member  of  the  Federal 
Power  Commission,  I  think  all  hell  would 
break  loose  in  this  society  today.  And  yet 
hardly  a  word  was  said  on  this  Andreas- 
Gartner  affair. 

Here  we  have  an  organization,  the 
Commodities  Futures  Trading  Commis- 
sion of  our  Government,  handling  more 
money,  more  billions  of  dollars,  than  all 
of  the  stock  exchanges  put  together,  and 
we  have  the  friend  of  Dwayne  Andreas 
just  slid  right  through  without  any  diffi- 
culties here  on  the  floor  of  the  Senate, 
the  skids  greased  by  the  Vice  President 
of  the  United  States,  if  we  really  need  to 
know,  without  one  hue  or  outcry  by  the 
media  in  our  society  today.  This  whole 
thing  reminds  me  of  the  famous  1968 
Bobby  Baker  case  which  generated  the 
formation  of  our  ethics  rules  in  the  Sen- 
ate, and  for  good  cause. 

There  is  something  wrong,  Mr.  Presi- 
dent, and  It  bothers  me.  When  we  think 
of  the  things  which  are  happening  on  a 
weekly  basis  which  are  so  wrong — coming 
back  to  this  Office  of  Advocacy  report 
as  a  focal  point  in  this  particular  de- 
bate— then  It  has  to  make  you  a  little  bit 
sick. 

(Mr.  RIEGLE  assimied  the  chair.) 

Mr.  HATCH.  It  bothers  me  when  the 
Secretary  of  Labor,  knowing  otherwise, 
will  say,  on  network  TV,  that  the  head 
of  the  Small  Business  Administration  Is 
for  this  bill  and  against  his  own  Office 
of  Advocacy  report  and  tries  to  drown 
down  that  report  as  though  It  were  not 
important.  I  submit  that  the  Office  of 
Advocacy  report  Is  one  of  the  most  Im- 
portant documents  to  be  brought  forth 
In  any  legislative  battle  because,  a&  you 
know,  the  Office  of  Advocacy  does  not 
stand  alone  on  that.  Every  small  busi- 
ness organization  and  trade  association 
in  this  coimtry,  to  my  knowledge.  Is 
against  this  bill  because  it  Is  detri- 
mental, if  not  devastating,  to  small 
business. 

If  the  Office  of  Advocacy  report  were 
the  only  one  to  come  forth  and  say 
that,  that  is  another  matter.  But  it  did 
not.  We  read  the  names  of  350  small 
business  trade  associations  into  the  Rec- 
ord on  the  flrst  day  of  this  debate,  and 
they  are  all  against  this  bill  for  no  other 
reason  than  that  It  Is  amazingly  detri- 
mental to  small  business. 

Mr.  President.  I  think  that  this  com- 
ment by  Secretary  Marshall  deserved  to 
be  rebutted  on  the  floor  of  the  Senate, 
especially  since  I  know  more  about  that 
particular  problem  than  anybody  alive, 
except  for  the  head  of  the  Small  Busi- 
ness Administration,  and  I  think  that 
under  oath,  he  would  have  a  very  difficult 
time  rebutting  anything  I  have  said  here 
today.  In  fact,  he  would  have  an  im- 
possible time,  because  it  happened  to  be 
true.  I  do  not  think  he  would.  I  think 
Vernon  Weaver  is  a  fine  man  and  is 


trying  to  do  a  good  job  and  has  done  a 
good  job  for  small  business  in  our  so- 
ciety. I  think  It  is  a  pretty  difficult  thing 
when  agencies  in  Government  have  to 
be  beaten  up  by  anybody  because  their 
ideas  are  different  than  any  particular 
ideology  here  in  the  city  of  Washington. 
Mr.  President,  at  this  time.  T  am  happy 
to  yield  the  floor  to  the  distinguished 
Senator  from  Alabama,  who  would  like 
to  make  a  statement. 


SENATOR  RIBICOFF:   PEACE  OVER 
POLITICS 

Mr.  ALLEN.  Mr.  President,  1  week  ago 
today,  the  distinguished  senior  Senator 
from  Connecticut  (Mr.  Ribicoff),  In  a 
speech  on  the  Senate  floor  on  a  position 
which  he  had  taken  for  some  time,  dis- 
played the  very  quality  of  statesman- 
ship that  is  in  keeping  with  the  noblest 
traditions  of  the  Senate  in  supporting 
the  President's  proposed  sale  of  sophis- 
ticated aircraft  to  Egypt,  Israel,  and 
Saudi  Arabia.  An  account  of  Mr.  Ribi- 
coFF's  decision  and  the  statesmanlike 
position  which  he  took  on  this  subject 
appeared  this  morning  in  the  Washing- 
ton Post.  I  ask  unanimous  consent  that 
the  article  from  the  Washington  Post  be 
printed  In  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
{IS  follows : 

[From  the  Washington  Post,  May  22, 1978] 

RiBicoFP's  Wabplane  Salis  Decision:  Piacc 

Over  Politics 

(By  Robert  O.  Kaiser) 

Abe  Ribicoff  is  proud.  Yes,  It  was  dlfflcult 
for  him  to  support  Jimmy  Carter's  "package 
deal*  of  warplane  sales;  yes,  there  were  sleep- 
less nights:  yes.  the  pressure  from  fellow 
Jews  was  Intense.  But  Abraham  A.  Ribicoff 
says  he  believes  he  made  the  right  choice. 

"Let  me  say  this."  the  Democratic  senator 
from  Connecticut  said  the  other  day  In  his 
office.  "There's  nothing  I  have  ever  done  In 
the  Senate  that  has  ever  met  such  an  over- 
whelming approval  .  .  .  not  only  from  people 
who  voted  on  my  side  but  people  who  voted 
on  the  other  side. 

"I  had  a  lot  of  senators  tell  me  'Abe  .  . 
we're  ashamed.  We  agree  with  you.  and  we 
know  what  It  means  for  you  to  do  this  and 
the  pressure  you  must  have  been  under,  we've 
been  under  pressure  and  we  have  voted  the 
opposite  way.  [We're]  ashamed  that  you 
could  take  this  position  and  we  were  unwill- 
ing to  take  It.'  It  was  very  Interesting  to  me 
to  get  that  reaction." 

Ribicoff — at  68  one  of  the  great  survivors 
In  American  public  life— was  perhaps  the 
single  most  Important  senator  In  the  debate 
over  Carter's  controversial  planes  sales. 
Rlblcoff's  support  for  the  plan  to  sell  war- 
planes  simultaneously  to  Israel  and  two  Arab 
states,  Egypt  and  Saudi  Arabia,  had  enor- 
mous symbolic  value. 

For  years  one  of  Israel's  staunchest  sup- 
porters In  Washington  and  one  of  America's 
most  prominent  Jews,  Ribicoff  decided  that 
organized  Jewish  opposition  to  the  planes 
sales  was  "ethnic  politics,"  not  befitting  a 
great  power  with  a  multitude  of  interests. 

His  position  Infuriated  members  of  the 
"Israeli  lobby"  here.  One  prominent  lobbyist 
for  Israeli  causes  passed  along  a  story  that 
Ribicoff  was  hoping  for  an  ambassadorship, 
so  he  was  trying  to  please  the  White  House. 
Others  spoke  more  in  dismay  about  Rlblcoff's 
position.  One  asked  how  "a  good  Jew"  could 
favor  planes  sales  to  Saudi  Arabia. 

A  colleague  who  has  watched  Rlblcoff's 
career  for  many  years  remarked  on  the  sen- 
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ator's  gift  for  drawing  attention  to  himself 
at  crucial  moments,  recalling  his  Impromptu 
attack  on  the  "Gestapo  tactics"  of  Chicago's 
police  from  the  p>odlum  of  the  Democratic 
National  Convention  In  1968 — while  Mayor 
Richard  Daley  shouted  obscenities  from  the 
audience.  Even  old  political  enemies  in  Con- 
necticut, where  polls  show  that  senator  re- 
mains extraordinarily  popular,  grant  Rlbl- 
coff's uncanny  Instinct  for  political  self- 
promotion. 

Ribicoff  Insists  that  there  are  no  mysteri- 
ous or  devious  explanations  for  his  position 
on  the  planes  sales.  (His  aides  Insist  that  he 
Is  running  for  reelection  In  1980,  and  not  for 
an  ambassadorship.)  By  his  account,  he 
simply  studied  the  facts  and  came  to  his 
conclusion. 

In  telling  the  story,  Ribicoff  Indicates  that 
his  own  Involvement  In  Mideast  diplomacy 
has  been  greater  than  generally  recognized. 

The  story  begins  in  November  1976,  when 
Ribicoff  made  a  tour  of  the  Middle  East,  In- 
cluding Israel  and  Egypt.  In  Israel,  which  he 
has  visited  regularly  since  Its  formation  30 
years  ago,  he  found  "great  unhapplness  and 
deep  social  and  economic  problems,  which 
be  thought  stemmed  from  "the  great  bur- 
den of  defense." 

The  picture  In  Egypt  was  remarkably 
similar,  and  he  found  President  Sadat  In  a 
new  frame  of  mind.  Sadat  told  Ribicoff  vir- 
tually what  he  told  the  world  In  his  si>eech 
to  the  Israeli  Knesset  (parliament)  a  year 
later.  He  said  he  was  prepared  to  recognize 
the  existence  of  Israel,  to  accept  it,  and  he 
"was  not  afraid  to  admit  that  he  desperate- 
ly needed  peace." 

In  early  December  1976,  President-elect 
Carter  Invited  Ribicoff  to  Washington  to  talk 
about  the  Middle  Eaet.  They  met  with  Wal- 
ter F.  Mondale,  the  vice  president-elect,  at 
Blair  House.  Ribicoff  outlined  his  impres- 
sions from  his  recent  trip,  and  said  he  saw 
"a  great  opportunity  here  to  bring  peace, 
and  it  was  obvious  that  the  only  country 
that  could  do  it  was  the  United  States." 

He  also  gave  Carter  a  warning,  Ribicoff 
recalls:  "Mr.  President,  I  want  you  to  know 
that  you're  going  to  have  a  hard  time  from 
the  Jews,  and  only  a  Jew  can  tell  you  what 
I'm  going  to  tell  you  now  . . .  You  have  to  un- 
derstand that  after  4,000  years  of  dispersion, 
of  persecution,  of  death  that  uppermost  in 
the  minds  of  all  Jews  Is  a  question  of  sur- 
vival .  .  . 

"Every  Jew,  no  matter  where  he  Is,  has  a 
deep  sense  of  responsibility  to  his  fellow 
Jews  no  matter  where  they  are.  So  conse- 
quently this  Isn't  just  a  rational.  Intellectual 
response  you're  always  going  to  have.  This  Is 
deeply  emotional  .  .  ." 

In  June  1977,  Secretary  of  State  Cyrus  R. 
Vance  Invited  Ribicoff  to  Join  him  at  the 
ministerial  meetings  of  the  Organization  for 
Iconomic  Cooperation  and  Development 
(OECD)  in  Paris.  Ribicoff  sat  In  on  all  of 
Vance's  bilateral  meetings  with  the  foreign 
ministers  of  other  Industrialized  countries, 
and  was  struck,  he  says,  by  the  way  aU  of 
them  asked  Vance  about  peace  prospects  In 
the  Middle  East. 

The  last  of  those  meetings  was  with  the 
Japanese  foreign  minister,  and  when  he 
asked  about  the  Middle  East,  Vance  sug- 
gested Ribicoff  try  to  answer  the  question. 

He  was  so  struck  by  the  way  every  foreign 
minister  had  asked  the  same  question,  Rlbl- 
eoff  recalls,  that  he  answered  with  a  ques- 
tion of  his  own :  Why  had  the  Japanese  for- 
eign minister  raised  the  issue?  Ribicoff  re- 
counted his  answer : 

"Well,  95  percent  of  our  energy  depends  on 
oil.  Seventy  percent  of  our  oil  comes  from 
the  Middle  East.  If  that  supply  of  oil  was 
disrupted  it  would  mean  the  disintegration 
of  Japan  economically,  politically  and  so- 
cially . . ." 

In  late  1977  Sadat  went  to  Jerusalem,  and 
In  January  of  this  year  Ribicoff  led  a  delega- 
tion of  Senators  to  Saudi  Arabia.  "I'd  always 


been  reluctant  to  go  to  Saudi  Arabia,"  the 
Senator  says.  He  remembered  the  Saudis' 
hard  line,  and  their  role  In  the  1973  oU  em- 
bargo. "But  I  said  to  myself,  well,  there's  a 
powerful  country,  I  ought  to  go." 

Ribicoff  describes  this  as  a  revelatory  trip. 
He  found  American-trained  Saudi  ministers 
anxious  to  maintain  their  American  con- 
nection, and  already  deeply  committed  to  the 
United  States  financially.  His  entire  image 
of  Saudi  Arabia  changed. 

On  the  same  trip  Ribicoff  visited  Sjrria — 
"a  shocker,"  In  the  Senator's  view.  "It  was 
one  of  the  most  uncomfortable  places  I'd 
ever  been." 

The  Syrians  wanted  only  to  lambast  Sadat 
and  his  peace  gestures,  and  Ribicoff  found 
himself  constantly  trying  to  defend  the 
Egyptian  leader.  The  Syrians  were  livid,  he 
says,  but .  they  held  out  hope :  Israeli  in- 
transigence, they  predicted,  would  make 
Sadat's  initiative  fail. 

This  was  the  background  to  Rlblcoff's 
change  of  heart  about  American  interests  in 
the  Middle  East,  he  says.  Menachem  Begin 
was  also  a  factor.  Ribicoff  opposed  Begln's 
policy  on  Israeli  settlements  In  the  disputed 
West  Bank  territory,  and  flatly  rejected  Be- 
gln's Interpretation  of  U.N.  Security  Council 
Resolution  242,  calling  for  Israeli  with- 
drawal from  occupied  territories — only  some 
occupied  territories,  in  Begln's  view. 

This  winter  and  spring  Ribicoff  worked  his 
way  through  to  a  new  position  with  his  for- 
eign policy  aide,  Arthur  House.  "It  was  a 
tough  position  to  take  .  .  .  there  was  a 
helluva  lot  of  pressure  on  me.  Lifelong 
friends  .  .  .  very  critical  of  me." 

"There  are  very  few  issues  that  are  pre- 
sented to  you  where  you  have  to  break  with 
an  entire  establishment,  because  it's  all 
going  the  other  way  and  has  solidified  the 
other  wav."  That  Is  how  Ribicoff  felt  about 
the  organized  Jewish  community. 
'  Ribicoff  would  not  say  so,  but  he  has  a 
special  advantage  when  he  contemplates 
.'going  against  that  or  almost  any  other  es- 
tablishment. Connecticut  may  never  have 
produced  a  more  popular  politician,  and  his 
Senate  seat  is  as  safe  as  any  Deep  South 
Democrat's  was  a  generation  ago.  A  recent 
poll  showed  he  had  a  69  percent  favorable 
rating  among  his  constituents. 

Ribicoff  signaled  his  new  position  In  March, 
In  an  Interview  with  The  Wall  Street  Jour- 
nal. He  criticized  "self-appointed  spokesmen 
who  try  to  give  the  impression  they  speak 
for  the  Jews,"  and  mentioned  specifically 
the  aggressive  lobbying  of  the  American- 
Israel  Public  Affairs  Committee:  "They  do 
a  great  disservice  to  the  U.S.,  to  Israel  and 
to  the  Jewish  community,"  Ribicoff  said. 

There  was  a  special  irony  In  that  remark. 
AIPAC  is  run  by  Morris  Amltay,  a  former 
Foreign  Service  officer  who  worked  as  a  staff 
aide  for  Ribicoff  for  five  years.  They  have 
now  split  sharply  on  policy  Issues.  Amltay 
was  described  by  friends  as  deeply  angered 
at  Rlblcoff's  position  on  the  planes  sales. 

On  the  Senate  floor  last  Monday,  Ribicoff 
delivered  a  carefully  written  speech  on  what 
he  called  the  "new  realities":  Saudi  oil  and 
dollar  wealth,  the  need  for  peace,  the  need 
to  support  moderate  Arabs. 

Then  in  a  secret  session  called  at  his  urg- 
ing, Ribicoff  delivered  an  alarming  (some 
colleagues  called  It  alarmist)  speech  on  the 
spread  of  communist  Influence  In  the  areas 
surrounding  Saudi  Arabia.  He  used  a  map  on 
which  Iraq.  Afghanistan,  Libya  and  other 
radical  states  were  painted  bright  red. 

[Ribicoff  went  on  to  warn  that  loss  of  the 
Saudi  oil  flelds  by  the  West  "would  trigger 
a  great  depression  and  would  probably  be 
a  cause  of  war,"  according  to  an  Associated 
Press  report  based  on  a  censored  transcript 
of  the  debate  released  Friday. 

("Let  the  Soviets  control  that  oil — and 
they  are  a  good  way  to  surrounding  It  at 
the  present  time — and  where  wlU  the  United 


States  be?  Where  will  Western  Europe  be? 
Where  wiu  Japan  be?"  Ribicoff  asked.] 

At  the  end  of  the  day  Ribicoff  joined  53 
other  senators  In  support  of  the  arms  sales. 
Fervent  opponents  of  the  sales  said  his  vote 
allowed  perhaps  half  a  dozen  other  senators 
to  go  the  same  way  (on  the  theory  that  no 
one  could  accuse  a  senator  of  betraying 
Israel  If  he  voted  with  Ribicoff) . 

That  night,  after  the  vote,  the  RibicoOs 
planned  to  go  to  W.  Averell  Harrlman's  home 
for  a  dinner  party,  but  they  canceled  at  the 
last  minute.  "I  was  so  emotlonaUy  drained 
that  I  wouldn't  be  fit  to  go,  I  Just  couldn't 
see  anybody,"  said  the  former  police  Judge, 
congressman,  governor,  and  secretary  of 
health,  education  and  welfare. 


SENATE  JOINT  RESOLUTION  136— 
NATIONAL  HUNTING  AND  FISH- 
ING DAY 

Mr.  ALLEN.  Mr.  President,  I  send  to 
tiie  desk  for  appropriate  reference  a 
joint  resolution  asking  the  President  of 
the  United  States  to  declare  the  fourth 
Saturday  of  each  September  as  National 
Hunting  and  Pishing  Day. 

The  PRESIDING  OFFICER.  Without 
objection,  the  joint  resolution  will  lae 
received  and  appropriately  referred. 


SUSPENSION  OF  DUTY  ON  2-METH- 
YL,  4-CHLOROPHENOL 

Mr.  ALLEN.  Mr.  President,  at  the  desk 
is  a  House  message  sending  over  H.R. 
5551.  I  ask  imanimous  consent  that  that 
bill  receive  two  readings  in  the  Senate 
at  this  time.  It  is  my  purpose  to  object 
to  further  proceedings  under  the  bill 
after  it  has  had  its  two  readings. 

Mr.  WILLIAMS.  I  missed  the  point. 
Can  the  Senator  repeat  that? 

The  PRESIDING  OFFICER.  Is  there 
any  objection? 

Mr.  WILLIAMS.  Reserving  the  right 
to  object. 

Mr.  ALLEN.  It  has  to  do  with  the  sus- 
pension of  the  tariff  for  3  years  on  a  cer- 
tain chemical  that  Is  not  produced  in 
this  country. 

Mr.  WILLIAMS.  I  am  not  part  of  lead- 
ership, and  the  leadership  Is  not  here.  I 
have  been  asked  to  reserve  the  right  to 
object  to  any  imanimous-consent  re- 
quest, unless  this  has  been  cleared. 

Mr.  ALLEN.  I  do  not  feel  it  would  re- 
quire unanimous  consent,  inasmuch  as 
the  bUl  is  at  the  desk.  I  am  merely  exer- 
cising the  rights  that  I  am  entitled  to 
imder  the  rules. 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  the  bill  is  entitled  to 
the  first  reading  as  a  matter  of  right. 
The  Senator  as  I  understand  it,  was  pre- 
pared to  make  an  additional  request,  was 
he  not? 

Mr.  ALLEN.  Yes.  Very  well,  let  us  have 
Its  flrst  reading,  then. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  bill.  The  legislative  clerk 
read  as  follows: 

A  bill  (H.R.  5551)  to  suspend  until  the 
close  of  June  30,  1980,  the  duty  on  2-Methyl, 
4-chlorophenol. 

Mr.  ALLEN.  I  have  not  interposed  an 
objection  at  this  time.  It  can  then  have 
a  second  reading. 

Mr.  WILLIAMS.  Again,  a  parliamen- 
tary Inquiry. 
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The  PRESrolNQ  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  WILLIAMS.  What  is  the  request 
that  must  go  to  the  Chair? 

Mr.  ALLEN.  I  am  not  making  any 
request  other  than  that  it  have  its  nor- 
mal second  reading  at  this  time. 

The  PRESIDING  OFFICER.  The  Chair 
advises  that  it  would  take  unanimous 
consent  for  a  second  reading  of  the  same 
bill  on  the  same  legislative  day.  If  the 
Senator  is  requesting  a  second  reading. 
I  shall  have  to  put  a  unanimous-consent 
request  to  ,the  body.  Is  it  his  intention 
that  I  do  809 

Mr.  ALLEN.  Very  well;  I  make  that 
unanimous-consent  request,  then. 

Mr.  WILLIAMS.  I  am  going  to  have  to 
reserve  the  right  to  object.  Again,  it  is  a 
new  subject. 

Mr.  ALLEN.  This  is  a  matter  that  has 
been  at  the  desk  for  approximately  a 
week.  The  request  is  to  allow  it  to  go  to 
the  calendar. 

Mr.  WILLIAMS.  Could  the  Senator 
withhold  his  request  at  this  time  and 
go  to  another  matter? 

Mr.  ALLEN.  That  is  perfectly  all  right 
with  me. 

I  shall  make  the  request,  then,  at  the 
conclusion  of  my  remarks  on  the  bDl 
pending  before  the  Senate. 

The  PRESIDING  OFFICER.  So  the 
Senator  has  withdrawn  his  request  tem- 
porarily? 

Mr.  ALLEN.  Yes,  with  the  understand- 
ing that  I  may  make  it  later  on  in  the 
day. 

Mr.  WILLIAMS.  I  shall  certainly  honor 
the  suggestion  and  report  this  to  the 
leadership  and  see  whether  there  are  any 
problems  at  all. 

Mr.  ALLEN.  I  certainly  have  no  ob- 
jection to  that  at  all.  It  is  perfectly  all 
right. 

Mr.  WILLIAMS.  The  staff  here  has  no 
notice  of  any  problems,  but  we  shall  have 
to  ask  the  leaders. 

The  PRESIDING  OFFICER.  The  Chair 
advises  the  Senator  that  he  is,  of  course, 
within  his  rights  to  seek  unanimous 
consent  later  on. 

Mr.  ALLEN.  I  thank  the  Chair.  I  rec- 
ognize that,  of  course. 

Mr.  WILLIAMS.  The  request  has  been 
withdT'awn  for  now? 

Mr.  ALLEN.  Yes.  I  withdraw  it. 

Mr.  WILLIAMS.  I  have  no  word  yet 
and  I  shall  advise  the  Senator. 

Mr.  ALLEN.  The  blU  has  had  Its  first 
reading  in  the  Senate  and  objection  has 
been  made  to  further  proceedings  at  this 
time. 

The  PRESIDING  OFFICER.  So  the 
record  is  clear,  I  understood  that  the 
Senator  was  putting  his  request;  in  re- 
sponse to  the  request  for  the  second 
reading,  reservation  was  heard,  so  he 
withdrew  his  request  and  might  submit 
It  later  again  today? 

Mr.  ALLEN.  Yes.  with  the  understand- 
ing that  it  might  be  made  later  on  in 
the  day 

I  thank  the  Chair.  I  thank  the  Senator 
from  New  Jersey. 


LABOR  LAW  REFORM  ACT  OF  1978 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 


Mr.  ALLEN.  Mr.  President,  I  beg  the 
indulgence  of  the  Senate  for  a  few  mo- 
ments today  to  consider  the  basic  ques- 
tion of  whether  this  country  truly  needs 
labor  reform  legislation.  In  so  doing,  I 
would  like  to  discuss  the  underlying 
poUcy  of  labor  and  management  rela- 
tions that  this  country  has  followed  for 
some  40  years,  and  I  would  like  to  exam- 
ine further  how  tills  policy  has  been 
effectuated  by  the  National  Labor  Rela- 
tions Board.  Then,  I  would  like  for  the 
Senate  to  consider  with  me  whether  a 
national  problem  does,  in  fact,  exist  with 
regard  to  labor  and  management  rela- 
tions in  this  country  today  as  alleged 
by  proponents  of  H.R.  8410  and,  if  so, 
whether  this  legislation  is  a  proper 
solution. 

Since  the  passage  of  the  Wagner  Act 
in  1935  and  subsequently  the  Taft- 
Hartley  Act  in  1947,  it  has  been  the 
policy  of  the  U.S.  Government  to  protect 
employees  in  their  rights  to  form,  join, 
or  assist  labor  organizations  or  to  refrain 
from  any  such  activities.  Basically,  Fed- 
eral law  and  the  efforts  of  the  responsi- 
ble Federal  regulatory  agencies  have 
been  directed  toward  protecting  the 
rights  of  employees  to  choose  for  them- 
selves without  any  interference,  intimi- 
dation, or  coercion  by  either  manage- 
ment or  unions,  whether  the  employees 
would  or  would  not  care  to  be  repre- 
sented by  a  labor  organization.  I  strongly 
support  these  rights  for  employees. 

This  policy  is  grounded  on  our  most 
fundamental  democratic  traditions  and 
has  at  its  heart  the  secret  ballot  elec- 
tion conducted  by  the  National  Labor 
Relations  Board.  This  "freedom  of 
choice"  concept  has  been  one  of  the  most 
cherished  rights  possessed  by  the  Amer- 
ican worker.  It  is  also  a  right  that  is 
in  many  ways  unique  to  the  American 
worker.  It  is  my  understanding  that  the 
vast  majority  of  the  world's  industrial- 
ized nations  have  provided  for  compul- 
sory unionism  under  which  each  worker 
is  compelled  to  belong  to  a  labor  orga- 
nization thereby  striking  a  blow  against 
individual  freedom  of  choice  and  asso- 
ciation. Parenthetically.  I  might  add  that 
such  practices  also  disregard  funda- 
mental human  rights. 

I,  therefore,  feel  that  all  of  us  should 
and  do  take  great  pride  in  knowing  that 
the  American  economic  system  and  the 
present  labor  relations  laws  in  this  Na- 
tion have  preserved  the  individual  hu- 
man right  of  employees  to  choose  for 
themselves  whether  they  desire  repre- 
sentation by  a  labor  organization. 

To  date.  Mr.  President,  this  freedom 
of  choice  has  been  preserved  by  the  Na- 
tional Labor  Relations  Board,  which 
conducts  representation  elections.  Cur- 
rently, in  order  to  trigger  the  election 
process,  a  minimum  of  30  percent  of  a 
company's  employees  must  Indicate  their 
desire  for  a  representation  election. 
Upon  receiving  this  request,  the  NLRB 
determines  the  appropriate  voting  unit. 
In  some  measure,  it  could  be  said  that 
this  is  much  like  the  drawing  of  congres- 
sional districts  to  determine  who  com- 
poses the  electorate.  This  is  normally  ac- 
complished within  a  matter  of  a  few 
weeks,  and  once  the  voting  unit  has  been 
determined,  the  NLRB  sets  a  time  and 


place  for  holding  an  election.  The  par- 
ties to  the  election  are  then  allowed  » 
reasonable  period  of  time,  normally  4  to 
6  weeks,  to  campaign  and  present  their 
points  of  view  to  the  voting  employees. 
Finally,  the  election  process  concludes 
with  a  secret  ballot  election. 

Throughout  this  campaign  and  elec- 
tion process,  the  function  of  the  National 
Labor  Relations  Board  under  current 
law  is  to  remain  essentially  neutral  while 
protecting  the  rights  of  employees  in  the 
voting  unit  to  decide  the  question  of 
union  representation  for  themselves. 
Happily,  this  is  accomplished  without  the 
necessity  or  requirement  of  having  the 
Federal  Government  intrude  on  the  elec- 
toral process  except  as  may  be  necessary 
to  assure  that  neither  party,  meaning 
both  labor  and  management,  engages  In 
unlawful  threats,  coercion,  or  intimida- 
tion of  the  voters  in  the  exercise  of 
reaching  their  voting  decision.  In  princi- 
ple, the  weight  of  the  Federal  Govern- 
ment should  remain  neutral  and  should 
not  be  placed  on  the  side  of  either  the 
union  or  the  employer,  and  under  current 
Federal  labor  statutes,  this  is  the  in- 
tended role  of  the  National  Labor  Rela- 
tions Board. 

This  system  was  designed  by  the  Con- 
gress as  a  means  of  allowing  employees 
to  form,  join,  or  assist  labor  unions  with- 
out the  necessity  of  engaging  in  a  strike 
to  force  their  employer  to  recognize  and 
bargain  with  a  union  of  their  choice.  The 
system  has  worked  remarkably  well  for 
more  than  40  years,  so  that  a  strike  to 
force  recognition  by  an  employer  is  well- 
nigh  unheard  of  today. 

The  question  naturally  comes  to  mind, 
if  the  system  has  worked  so  well,  why 
change  it?  In  my  opinion,  the  answer  lies 
in  the  Department  of  Labor's  statistics 
on  union  membership  for  the  past  40 
years  as  revealed  in  the  hearings  on  the 
bill  now  before  us.  Official  figures  show 
that  from  1935  when  the  Wagner  Act 
was  passed  until  1974.  labor  organisa- 
tions in  this  country  experienced  a 
steady,  but  not  overwhelming,  increase 
In  total  membership. 

At  no  time,  however,  did  unions  ever 
represent  a  majority  of  the  employees 
in  our  Nation  who  were  eligible  for  union 
membership,  but  as  I  have  stated,  the 
absolute  number  of  persons  who  exer- 
cised their  freedom  of  choice  to  choose 
unlcxi  representation  was  increasing. 
This  situation  changed  in  1974,  and  that 
year,  for  the  first  time  since  the  Wagner 
Act  was  passed  in  1935,  total  union  mem- 
bership in  our  Nation  declined.  Further 
declines  were  experienced  in  1975  and 
1976.  These  drops  in  union  membership 
reflected  the  fact  that  more  and  more 
employees  were  apparently  deciding  that 
the  benefits  of  union  representation  were 
not  worth  the  additional  cost  of  that 
representation. 

And  so  in  1976,  after  more  than  40 
years  of  relative  labor  stability,  but  fol- 
lowing a  3-year  decline  In  union  mem- 
bership, we  began  to  hear  of  the  urgent 
need  for  immediate  labor  reform.  Recog- 
nizing the  threat  to  its  political  and  fi- 
nancial strength  posed  by  declining 
membership,  big  labor  has  now  seem- 
ingly called  in  all  its  vouchers  and  has 
made  labor  reform  its  No.   1   leglsU- 
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tlve  priority.  As  I  read  the  provisions  of 
HJl.  8410,  as  now  amended  by  the  pro- 
visions of  the  Senate  bill,  however,  in 
the  name  of  labor  reform  this  bill 
would  abandon  aai  national  policy  of 
protecting  the  rights  of  employees  to 
decide  for  themselves  whether  or  not 
they  will  band  together  in  a  collective- 
bargaining  unit  and  replace  this  poUcy 
with  one  that  is  only  one  short  step  away 
from  compulsory  unionism. 

•nils  is  the  solution  posed  by  big  labor 
to  a  3 -year  drop  in  membership  following 
some  four  decades  of  prosperity  for  the 
labor  organizations  of  our  Nation.  In 
view  of  the  drastic  provisions  of  H.R. 
8410,  when  taken  as  a  package,  I  frankly 
cannot  help  but  feel  that  the  forces  of 
big  labor  have  hit  the  panic  button.  As 
the  distinguished  Senator  from  Utah 
'.Mr.  Hatch),  the  distinguished  Senator 
from  California  (Mr.  Hayakawa),  and 
the  distinguished  Senator  from  Wyo- 
ming (Mr.  Wallop)  have  so  aptly  stated 
in  their  minority  views  and  on  the  floor 
as  well,  big  labor  has  come  up  with  near- 
compulsory  unionism  as  the  remedy. 

For  my  part,  Mr.  President,  I  cannot 
Justify  abandoning  the  cherished  free- 
doms and  human  rights  of  the  working 
men  and  women  of  our  Nation  and 
abandoning  a  system  of  labor  laws  which 
on  the  whole  have  worked  so  well  for 
some  40  years  to  rectify  a  mere  3-year 
drop  in  membership  in  labor  organiza- 
tions. 

I  think  it  is  appropriate  that  we  ask 
ourselves  how  does  the  American  public 
feel  about  the  need  for  labor  reform?  The 
answer  is  the  same  in  every  public  opin- 
ion poll  I  recall  seeing  that  has  been 
taken  in  recent  years.  If  memory  serves 
me  correctly,  national  polls  show  that 
a  majority  of  the  American  public  feels 
that  big  labor  has  too  much  power  today. 

The  forces  which  support  this  so-called 
"reform"  legislation  have  cited  some  iso- 
lated examples  of  companies  that  have 
been  found  to  have  abused  the  present 
law.  If  that  is  true,  I  say  let  these  com- 
panies suffer  the  penalties  that  the  law 
provides. 

Mr.  President,  I  say  again  that  the 
present  law  has  not  worked  perfectly, 
but  it  has  worked  well.  Under  this  basic 
law,  we  have  enjoyed  40  years  of  rela- 
tive labor -management  stability.  Yet,  we 
are  now  being  asked  to  pass  this  legis- 
lation and  thereby  upset  40  years  of 
labor-management  stability  in  order  to 
give  more  power  to  a  group  that  much 
of  the  American  public  clearly  feels  al- 
ready has  too  much  power. 

Forty  years  of  freedom  of  choice  have 
served  us  well,  and  I  cannot  agree  that 
this  Congress  should  upset  that  balance 
by  granting  big  labor  an  even  greater 
license  to  wreak  havoc  on  the  American 
economy  and  the  American  worker. 

The  American  political  and  economic 
system  works  best  when  there  is  a  free 
marketplace  for  both  products  and  ideas 
and  the  people  are  free  to  accept  or  reject 
those  products  and  ideas  as  they  see  fit. 
If  union  membership  is  dropping,  let 
those  who  want  reform  take  their  case 
to  the  people  as  guaranteed  them  by 
present  law.  The  present  law  provides 
the  best  means  ever  devised  by  man — the 
secret  ballot  election — to  do  Just  that. 


But  for  the  sake  of  freedom  and  indi- 
vidual Uberty,  this  Senate  should  avoid 
forcing  compulsory  imionism  down  the 
throats  of  the  American  working  man 
and  working  woman. 

I  see  UtUe  in  the  bill  to  benefit  the 
average  worker,  but  I  see  much  to  benefit 
big  labor. 

Mr.  President,  I  yield  the  floor. 

Mr.  JAVrrS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HANSEN.  Mr.  President,  I  ask 
imanimous  consent  that  I  may  proceed 
for  such  time  as  I  may  require,  to  speak 
on  a  matter  not  before  the  Senate  at  the 
moment,  and  that  it  not  be  counted  as  a 
second  speech.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVrrs.  Mr.  President,  we  should 
have  a  Uttle  idea  of  how  much  time. 

Mr.  HANSEN.  Perhaps  7  minutes. 


SALE  OF  JET  PLANES   TO   MIDDLE 
EAST  COUNTRIES 

Mr.  HANSEN.  Mr.  President,  since 
taking  over  as  chairman  of  the  Repub- 
lican National  Committee,  Bill  Brock  has 
done  a  commendable  job. 

He  has  labored  to  broaden  the  base 
of  the  party,  and  to  pursue  a  serious  and 
responsible  dialog  with  the  Carter  ad- 
ministration and  the  Democratic  Con- 
gress over  the  many  issues  confronting 
the  United  States. 

I  believe  that  the  vast  majority  of  Re- 
publicans throughout  the  Nation  recog- 
nize and  support  the  gains  made  under 
Bill  Brock  in  special  elections,  and  have 
confidence  in  his  leadership  and  the  pros- 
pects for  the  party  at  the  polls  this 
congressional  election  year. 

However.  I  must  take  exception  to  the 
thrust  of  Chairman  Brock's  comments 
regarding  a  recent  issue  considered  by 
the  U.S.  Senate. 

I  refer  to  Senate  approval  last  week 
by  a  54-to-44  vote  of  the  advanced  jet 
fighter  sale  to  Israel.  Egypt,  and  Saudi 
Arabia. 

According  to  a  report  of  a  speech  by 
Chairman  Brock  in  today's  (Monday. 
May  22.  1978)  Washington  Post,  de- 
livered Sunday  evening  before  the  Union 
of  Orthodox  Jewish  Congregations  in 
New  York,  there  is  the  implication  that 
the  sale  of  jets  represents  poor  foreign 
policy. 

In  the  article,  Mr.  Brock  is  quoted. 

In  the  context  of  the  Carter  foreign  policy, 
we  as  Americans  have  every  right  to  ask 
what  good  it  does  for  Russian  Jews  to  risk 
their  lives  and  the  lives  of  their  families  in 
their  desire  to  emigrate  to  Israel — when 
there  Is  no  Israel  with  safe  and  secure  bor- 
ders. 

In  the  area  of  foreign  policy.  I  find 
myself  seldom  in  agreement  with  the 
Carter  administration.  However,  the  sale 
of  Jets  to  the  three  Middle  East  coun- 


tries   was    fully    Justified    and   I 
pleased  to  vote  for  the  sale. 

A  total  of  26  Senate  Republicans  voted 
for  the  jet  plane  sale:  11  voted  against 
the  sale,  and  1  RepubUcan  was  absent. 
This  indicated  by  more  than  a  2-to-l 
margin.  Senate  Republicans  supported 
the  Mideast  arms  package. 

All  38  of  the  Republican  Senators 
want  to  assure  the  safety  and  prosperity 
of  Israel.  I  know  that  such  a  goal  is  very 
close  to  my  heart. 

Those  26  Republican  Senators  voting 
for  the  jet  plane  sale  believe  that  the 
permanent  achievement  of  Israel's  se- 
curity requires  that  our  other  allies,  such 
as  Egypt  and  Saudi  Arabia,  must  also 
feel  secure  from  external  attack. 

It  will  not  be  in  Israel's  best  interests 
if  we  abandon  Egypt  and  Saudi  Arabia 
and  drive  those  countries  into  the  arms 
of  the  Soviets. 

The  best  way  to  obtain  security  and 
peace  for  Israel.  Egypt,  and  Saudi  Ara- 
bia, requires  that  we  think  of  the  prob- 
lems not  of  one  nation  at  a  time,  but  all 
of  them  together. 

By  maintaining  total  stability  in  the 
Middle  East  we  can  hopefully  assure  a 
peaceful  and  secure  situation  of  all  na- 
tions. 

I  certainly  agree  nith  Chairman 
Brock  that  the  Carter  foreign  poUcy  Is 
"in  total  disarray"  and  that  "Soviet  mil- 
itarism and  imperialism  are  on  the 
march  again." 

However,  on  the  mrtter  of  the  Jet 
plane  sales,  I  must  differ,  and  reaffirm 
that  I  believe  the  sale  a  wise  one  that 
will  contribute  to  maintaining  peace  in 
the  Middle  East. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
article,  entitled  'Carter's  Leadership  As- 
saUed." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recoho, 
as  follows: 
(Prom  the  Washington  Post.  May  22.  1978] 

Caster's  Leadership  AssAn-ro 
Republican  National  Chairman  Bill  Brock 
last  night  etccused  President  Carter  and  the 
Democratic  Congress  of  lacking  the  will  to 
resist  "Soviet  mUltarlsm  and  imperialism" 
or  protect  Israel  against  threats  to  its  se- 
curity. 

In  a 'strongly  worded  speech  prepared  for 
the  Union  of  Orthodox  Jewish  Congregations 
in  New  York.  Brock  signaled  that  his  party 
would  attempt  to  make  a  major  issue  of  the 
Carter  administration's  foreign  policy  to- 
ward the  Soviet  Union  and  the  Middle  East. 
Describing  the  Carter  foreign  policy  as  one 
"In  total  disarray."  the  former  senator  from 
Tennessee  said.  "I  am  afraid  that  the  trag- 
edies of  Vietnam  and  Watergate  appear  to 
have  paralyzed  the  will  of  the  president  and 
the  president's  men.  and  far  too  many  mem- 
bers of  Congress  .  .  .  This  is  the  first  time, 
in  my  memory,  that  people  are  beginning  to 
ask  whether  the  president  of  the  United 
States  will  in  fact  lead  the  forces  of  the  West 
in  defense  of  our  most  fundamental  west- 
em  values." 

Tying  together  last  week's  show-trial  and 
conviction  of  Soviet  dissident  Yuri  Orlov  and 
the  Senate  approval  of  the  President's  deci- 
sion to  sell  advanced  Jet  fighters  to  Saudi 
Arabia.  Egypt  and  Israel.  Brook  said: 

"In  the  context  of  the  Carter  foreign  pol- 
icy, we  as  Americans  have  every  right  to  aak 
what  good  it  does  for  Russian  Jews  to  rl«k 
their  lives  and  the  lives  of  their  famUles  In 
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their  desire  to  emigrate  to  Israel — when  there 
U  no  Israel  with  safe  and  secure  borders." 

"Soviet  militarism  and  imperialism  are  on 
the  march  again,"  Brock  said.  Referring  to 
Soviet-Cuban  operations  in  Africa,  he  de- 
clared, "not  since  the  aftermath  of  World 
War  II,  when  the  Red  Army  swept  across 
Eastern  Europe  and  Imposed  communist  rule 
In  its  wake,  have  we  seen  as  blatant  and  ag- 
gressive an  effort  to  extend  Russian  power 
across  the  globe." 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HANSEN.  I  am  happy  to  yield. 

Mr.  JAVrrs.  Mr.  President,  this  was 
a  highly  vexations  subject  in  which  I 
came  to  the  same  conclusion  that  Chair- 
man Brock  did,  and  the  very  distin- 
guished Senator  from  Wyoming  came  to 
the  opposite  conclusion. 

I  do  not  think  we  can  deny  the  Repub- 
lican National  Chairman  the  same  priv- 
ilege we  have  on  a  critical  question,  es- 
pecially as  he  is  a  former  Senator  and 
a  very  prominent  figure  in  our  country. 

I  really  think  the  verdict  is  not  in  yet. 
I  have  heard  the  Senator  speak  glow- 
ingly of  those  who  supported  his  posi- 
tion, and  that  is  very  natural  and  under- 
standable. I  have  now  heard  him  dissent, 
as  Is  his  right,  from  the  Republican  na- 
tional chairman's  appraisal  of  that 
position. 

But  for  myself.  I  think  that  the  argu- 
ment still  remains  an  open  one,  and  that 
!•  whether  the  signal  given  to  the  Arabs 
was  inconsistent  with  the  signal  given 
to  the  State  of  Israel,  and  what  will  be 
the  result  in  terms  of  a  greater  difficulty 
in  arranging  for  the  beginning  of  peace 
between  Egypt  and  Israel  than  otherwise 
would  have  resulted. 

I  do  not  think  that  any  of  the  people 
on  either  side  expected — and  I  certainly 
did  not  expect — that  this  would  have  any 
material  effect  on  whether  or  not  the 
Saudis  and  the  Egyptians  got  their 
planes.  As  a  matter  of  fact.  I  know  the 
Senator  is  well  aware  of  the  fact  that  I 
had  suggested  a  compromise,  which 
would  have  had  my  agreement,  to  take 
the  figures  of  the  Department  of  De- 
fense, which  would  have  meant  40  P-lS's 
for  the  Saudis,  that  Egypt  would  have 
received  her  F-5's,  and  that  Israel  would 
have  received  50  more  P-lB's.  The  Pres- 
ident did  not  see  fit  to  do  that. 

When  I  say  the  verdict  is  not  in,  I  will 
tell  the  Senator  what  I  have  in  mind, 
and  I  hope  we  can  agree. 

It  was  a  closely  divided  question  as  to 
where  the  signals  should  go.  It  was  a 
very  serious  question  to  me  as  to  whether 
the  package  idea  was  calculated,  for  the 
first  time,  to  break  the  U.S.  assurances  to 
Israel  that  we  would  see  her  through  the 
military  supply  essential  to  her  national 
Integrity  and  to  her  security. 

In  retrospect,  I  think  that  the  very 
closeness  of  the  vote  was  essential  to 
make  the  result  come  out  as  we  would 
both  want  it. 

I  am  very  interested  to  hear  the  dis- 
tinguished Senator  say  what  he  has  said 
about  Israel,  that  it  did  not  represent, 
in  his  mind,  any  diminution  of  his  com- 
mitment— I  am  not  talking  about  the 
country's  commitment— to  do  all  he 
could  to  assure,  through  adequate  mili- 
tary supply,  her  security  and  independ- 
ence and  her  survival. 


I  might  say  to  the  Senator  that  I  have 
been  perfectly  free  about  criticizing  Is- 
rael and  I  always  shall  be.  and  there  is 
no  inhibition  In  me  on  that  score. 

The  way  I  read  the  signals,  it  could 
have  been  right  and  it  could  have  been 
wrong.  It  was  my  very  best  judgment. 
But  I  simply  add  two  things: 
One.  Bill  Brock,  like  all  the  rest  of  us. 
had  a  right  to  his  opinion  on  this  close 
question;  second,  the  fact  that  it  was  a 
close  question,  and  it  was  decided  here 
essentially  by  five  votes,  either  way — 
if  it  had  been  tied  then  the  resolution 
would  have  been  defeated  anyhow — was 
a  good  thing  because  I  think  it  will  now 
tend  to  cool  it  as  far  as  both  sides  are 
concerned,  and  the  Arab  side  would  not 
take  it  for  granted  that  that  is  the  end 
of  any  period  of  reasonableness  in  trying 
to  get  together  with  Israel  or  the  United 
States  is  backing  away  from  its  support 
of  Israel. 

I  think  on  the  Israeli  side.  If  they  are 
in  fear  and.  therefore,  feel  they  are 
backed  into  a  comer  and  will  be  even 
more  inflexible,  I  think  it  tends  to  defuse 
that  and  also  speeches  like  the  speech 
of  the  Senator  tends  to  defuse  that. 

Mr.  HANSEN.  Mr.  President,  I  first 
express  my  deep  appreciation  to  my  good 
and  greatly  admired  colleagues  from  New 
York. 

I  have  said  on  numerous  occasions, 
and  I  said  so  in  recent  days,  there  is 
not  a  Member  of  the  Senate,  in  my 
opinion,  who  is  heard  from  tis  often  as  Is 
the  distinguished  senior  Senator  from 
New  York  and  who  speaks  as  knowledge- 
ably  as  does  he  on  those  issues  in  which 
he  participates.  I  state  that  as  reflecting 
the  deep  admiration  and  respect  I  have 
for  him  because  it  is  not  easy  to  partici- 
pate actively,  intelligently,  and  effec- 
tively, as  Indeed  he  does  so  well  on  .so 
many  Issues,  without  working  awfully 
hard  and  assimilating  a  lot  of  facts  and 
a  lot  of  information  very  rapidly  and 
quickly.  Of  course,  he  does  all  these 
things,  as  all  of  his  colleagues  know,  so 
well. 

Having  said  that,  let  me  agree  with  my 
colleague  from  New  York  in  observing 
that  our  former  colleague.  Bill  Brock, 
the  chairman  of  the  Republican  Nationnl 
Committee,  has  every  right  to  speak  out 
as  he  did.  I  would  be  among  the  first.  I 
hope,  to  defend  him  in  that  right. 

I  simply  wanted  to  make  my  personal 
feelings  known.  I  did  not  mean  to  Imply 
at  all  that,  because  I  feel  differently  than 
Chairman  Brock  feels,  he  was  wrong.  I 
simply  thought  it  was  Important  to  state 
how  I  felt  and  that  was  the  purpose  of 
my  making  the  observations  I  did. 

I  had  one  other  reason.  Since  Bill 
Brock  is  chairman  of  the  Republican 
National  Committee,  others  could  well 
construe  that  he  speaks  for  the  Repub- 
lican Party  as  indeed  he  would  have  a 
right  to  do  and  that  his  statements  would 
reflect  what  a  majority  of  the  party 
believes. 

As  Senators  may  know,  I  complimented 
him  for  his  effective  leadership  and  the 
new  directions  that  I  perceived  Reoubli- 
cans  to  be  taking  in  this  crucial  year 
1978. 1  think,  though,  that  as  one  Mem- 
ber of  the  Senate  I  should  speak  out 
if  I  disagree  with  the  Republican  chair- 
man, and  In  this  case  I  do  disagree  on  a 


very  narrow  point.  In  supporting  the 
arms  sales  package,  I  made  note  of  the 
fact  it  was  one  of  the  few  times  that  I 
thought  the  President  had  done  the  right 
thing  in  the  Middle  East. 

Generally,  in  foreign  policy  develop- 
ment, it  seems  to  me,  the  President  has 
done  the  wrong  thing.  He  deserves  to 
be  criticized  for  vacillating.  First,  he 
seems  to  be  headed  one  direction  and 
then  abruptly  takes  off  on  smother  track. 
I  think  that  must  be  disturbing  to  our 
friends  around  the  world.  I  am  certain  it 
has  been  upsetting  to  our  NATO  allies 
as  we  reflect  on  some  of  the  things  that 
we  have  seen  occur  Insofar  as  adminis- 
tration policy  goes  in  the  last  15  months 
or  so. 

It  is  hard  to  say  at  any  given  time 
just  where  the  President  may  be.  I  join 
with  those  who  view  this  inability  to  de- 
cide, first,  what  the  policy  of  the  United 
States  is,  on  the  one  hand,  and.  then,  to 
execute  a  followthrough  in  pursuit  of 
any  goals,  as  destructive  to  the  role  of 
responsible  leadership  the  United  States 
must  maintain. 

Let  me  also  add  that  my  good  friend 
and  colleague  from  New  York  is  indeed 
a  recognized  authority  on  the  Middle 
East.  He  has  made,  among  other  things, 
it  his  business  to  understand  the  nuances 
of  the  fragile  peace  that  still  holds  to- 
gether over  there  and  to  become  very 
well  informed,  indeed  as  he  has  on  the 
subtleties  that  attend  the  development 
of  a  policy  that  makes  sense.  I  only  wish 
that  I  had  a  small  measure  of  his  com- 
prehension and  understanding  of  his- 
tory that  serves  him  so  well  in  advising 
his  colleagues  from  time  to  time,  lliose 
of  us  who  do  Usten  to  his  counsel  must 
always  be  impressed  with  the  great  back- 
ground that  he  has. 

My  good  friend  from  New  York  has 
pointed  out  that  reasonable  men  can  dif- 
fer on  the  issue  of  arming  Middle  East 
nations.  I  simply  wanted  to  say  that  on 
the  issue  of  the  jet  sales,  I  did  not  agree 
with  the  chairman  of  the  Republican  Na- 
tional Committee,  and  felt  that  I  would 
be  less  than  honest  with  my  own  con- 
science if  I  did  not  state  my  disagree- 
ment. 

Mr.  JAVITS.  I  thank  my  colleague 
for  his  very  kind  references  which  I  re- 
ciprocate, and  I  think  we  have  posed 
the  question  quite  accurately.  I  thank 
my  colleague. 

Mr.  HANSEN.  I  thank  the  Senator. 

Mr.  JAVITS.  Mr.  President.  I  suggest 
the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LABOR  LAW  REFORM  ACT  OF  1978 

The  Senate  continued  with  the  consid- 
eration of  H.R.  8410. 

Mr.  HATCH.  Mr.  President.  I  ask  unan- 
imous consent  that  I  may  proceed  with- 
out violating  the  two-speech  rule. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  HATCH.  Mr.  President,  I  men- 
tioned a  little  earlier  about  this  one  prob- 
lem that  I  was  concerned  about  in  con- 
junction with  the  Office  of  Advocacy 
report  of  the  Small  Business  Administra- 
tion, and  I  also  mentioned  this  appoint- 
ment of  David  Gartner  as  Commissioner 
of  Commodity  Futures  Trading  Com- 
mission. 

David  Gartner,  as  I  understand  it.  was 
one  of  the  top  aides  of  the  late  distin- 
guished Senator  Hubert  Humphrey,  who 
was  a  dear  friend  of  mine,  and  he  was 
just  appointed  to  the  Commodity  Futures 
Trading  Commission  as  a  member  of  that 
particular  agency  and  his  appointment 
went  through  with  absolute  ease.  I  think 
the  skids  were  greased  by  the  Vice  Presi- 
dent of  the  United  States. 

As  I  recall  Mr.  Gartner  was.  if  not  the 
administrative  assistant,,  one  of  the  top 
aides  of  Senator  Humphrey  during  1975. 
1976.  and  1977  and  during  that  period 
of  time  he  was,  as  I  understand,  given 
$72,000  worth  of  stock  in  Archer  Daniel 
Midlands.  Before  he  was  acceptable  to 
become  a  member  of  the  Commodity 
Futures  Trading  Commission  he  agreed 
to  sell  that  stock  which  was  supposedly 
put  into  a  revokable  trust  for  the  benefit 
of  his  children. 

He  did  not  give  the  money  back.  He 
was  selling  the  stock  out  of  what  was 
heretofore  called  an  irrevocable  trust. 

What  bothers  me  is  how  he  can  receive 
that  kind  of  acceptance  by  this  august 
body  after  receiving  this  money  from  one 
of  the  most  notorious  people  in  the  com- 
modities market  in  the  United  States. 
Mr.  Dwayne  Andreas,  whom  almost 
everybody  knows  about  because  of  his 
donations  not  only  to  the  Hiunphrey 
campaign  and  the  $100,000  he  put  in 
trust  for  Senator  Humphrey,  but  also 
because  of  his  $23,000  that  went  into  the 
Nixon  campaign  that  was  so  important 
diu-lng  the  Watergate  hearings.  It  was 
secreted  in  a  safe  in  one  of  the  hotels 
down  in  Florida,  and  it  was  gradually 
picked  up  after  some  due  date  of  the 
Federal  Election  Commission  rules,  the 
new  Federal  laws,  relating  to  elections. 

What  bothers  me  is  had  he  been  a 
Republican  appointed  to  this  exchange 
after  Mr.  Andreas  made  the  donation  to 
President  Nixon.  I  believe  there  would 
have  been  such  a  cry  raised  that  he  would 
never  have  even  been  considered  for  the 
job.  let  alone  given  the  opportunity 
merely  by  selling  the  stock  and  keeping 
the  money  and  the  proceeds,  or  at  least 
that  is  what  it  looks  like  happened  to 
me. 

I  am  concerned  about  this.  I  am  con- 
cerned about  the  close  ties  with  the  com- 
modities market  and,  as  I  understand  it. 
he  was  on  Senator  Humphrey's  staff, 
who  himself  was  on  the  Agriculture  Com- 
mittee the  whole  time  these  things  were 
going  on.  I  think  somebody  ought  to 
look  at  the  double  standard  Involved 
here,  and  I  think  the  newspapers  of  this 
country  ought  to  be  concerned  about 
what  is  happening  on  these  appoint- 
ments that  are  occurring  in  the  Govern- 
ment today. 

With  regard  to  this  biU.  S.  2467  directs 
the  Board  to  promulgate  rules  giving 
nonemployee  union  organizers  the  right 
to  campaign  on  company  property  even 


before  a  petition  is  filed  whenever  the 
employer  "addresses"  company  employ- 
ees on  "its  premises  or  during  working 
time"  on  Issues  relating  to  union  repre- 
sentation. A  similar  right  is  given  to 
employers  to  utilize  union  halls  for  such 
purposes. 

In  general,  management  addresses  to 
assembled  employees  on  company  time 
or  property — frequently  referred  to  as 
"captive  audience"  speeches — will  trigger 
a  corresponding  right  for  union  officials. 
If  management  curtails  production  and 
speaks  to  employees  at  their  work  sta- 
tions, unions  would  be  entitled  to  do  the 
same.  Employer  campaigning  short  of 
captive  audience  speeches — systematic 
supervisory  conversations  with  individ- 
ual employees,  for  example — would  en- 
title union  organizers  access  only  to  non- 
working  areas  such  as  cafeterias,  lounges 
and  parking  lots  during  nonworking 
hours.  Such  supervisory  conversations 
would  not  entitle  union  organizers  access 
to  production  areas. 

The  equal  access  requirement  would 
not  be  activated  by  casual  employee- 
supervisor  encoimters  which  occur  on 
an  unplanned,  sporadic  basis  and  which 
do  not  have  the  purpose  or  effect  of  pre- 
senting the  employer's  position  on  imion 
representation  in  a  systemic  maimer. 
Similarly,  the  equal  access  requirement 
would  not  be  triggered  if  during  the 
course  of  a  regularly  scheduled  meet- 
ing *  •  •  to  discuss  issues  of  general  con- 
cern to  employees  management  re- 
sponded to  an  employee  question  re- 
garding union  representation.  If  more 
than  one  union  is  organizing  in  a  unit 
at  any  time,  the  total  time  allotted  for 
all  union  responses  would  equal  that 
utilized  by  the  employer. 

In  order  to  become  eligible  for  equal 
access  privileges,  a  union  would  be  re- 
quired to  submit  to  the  employer  a  notice 
that  a  significant  minority  of  its  em- 
ployees are  interested  in  representation 
by  that  union.  The  required  showing  of 
Interest  is  intended  to  be  10  percent  of 
the  imit  or  three  employees,  whichever 
is  greater.  Employers  may  submit  the 
notice  to  the  Board  for  purposes  of  a 
nonreviewable  administration  evaluation 
of  the  showing  of  interest. 

Under  current  law  unions  already  en- 
joy a  distinct  advantage  in  communica- 
ting their  message  to  employees.  Em- 
ployee organizers  may  solicit  xmion  sup- 
port on  company  premises  during  non- 
working  hours  and  may  distribute  union 
literature  in  nonworking  areas.  Nonem- 
ployee vmion  organizers  are  also  per- 
mitted to  campaign  on  company  prem- 
ises in  the  absence  of  reasonable  alter- 
native means  of  communication.  More 
importantly,  however,  organizers  have 
the  right  to  communicate  freely  with 
employees  on  an  individual  basis,  may 
visit  with  employees  in  their  homes,  and 
may  make  unlimited  promises  of  benefits 
to  be  derived  from  union  representation. 
Since  similar  conduct  on  the  part  of 
employers  constitutes  unfair  labor  prac- 
tices, most  employer  campaigning  has 
been  restricted  to  speeches  to  employees 
on  company  property.  Equal  access  would 
thus  seriously  undermine  the  only  effec- 
tive means  which  employers  have  left 
for  communicating  with  employees. 


Notwithstanding  these  arguments, 
however,  the  crucisJ  reason  for  rejecting 
the  equal  access  provision  is  that  it  vio- 
lates the  fifth  amendment  of  the 
Constitution. 

The  constitutionality  of  the  equal  ac- 
cess provisions  of  S.  2467  must  be  judged 
by  the  test  set  out  by  the  Supreme  Court 
in  the  landmark  case  of  National  Labor 
Relations  Board  v.  Babcock  arid  Wilcox 
Co.,  351  U.S.  105  (1956).  In  the  three 
cases  consolidated  in  Babcock.  employers 
refused  to  permit  nonemployee  imion 
organizers  to  distribute  union  literature 
on  company-owned  parking  lots.  The 
NLRB  foimd  that  the  refusal  of  access 
constituted  an  unfair  labor  practice.  The 
Supreme  Court  held  the  employer's  re- 
fusal to  permit  nonemployee  union  orga- 
nizers access  to  private  company  prop- 
erty did  not  Impede  employees'  right  to 
self-organization  guaranteed  by  section 
7  of  the  National  Labor  Relations  Act. 

The  Court  viewed  the  problem  posed  In 
Babcock  as  the  need  to  balance  two  fed- 
erally protected  rights,  employees'  orga- 
nizational rights  and  employers'  Fifth 
Amendment  property  rights,  stating  at 
page  112: 

This  Is  not  a  problem  of  always  open  or 
always  closed  doors  for  union  organization 
on  company  property.  Organization  rights 
are  granted  to  workers  by  the  same  author- 
ity, the  National  Government,  that  preserves 
property  rights.  Accommodation  between  the 
two  must  be  obtained  with  as  little  destruc- 
tion of  one  as  is  consistent  with  the  mainte- 
nance of  the  other. 

In  balancing  competing  interests  the 
court  held  that  when  reasonable  means 
of  communicating  with  employees  off  the 
employer's  property  are  present,  then  the 
organizational  needs  do  not  justify  an 
infringement  on  private  property. 

It  is  our  judgment,  however,  that  an  em- 
ployer may  validly  post  his  property  against 
nonemployee  distribution  of  union  literature 
if  reasonable  efforts  by  the  tmlon  through 
other  available  channels  of  conununlcation 
will  enable  it  to  reach  the  employees  with 
Its  message  and  if  the  employer's  notice  or 
order  does  not  discriminate  against  the  \in- 
lon  by  allowing  other  distribution.  In  these 
circumstances  the  employer  may  not  be  com- 
pelled to  allow  distribution  even  under  such 
reasonable  regulations  as  the  orders  in  these 
cases  permit.  The  employer  may  not  affirma- 
tively Interfere  with  organization;  the  union 
may  not  alwasrs  insist  that  the  employer  aid 
organization.  But  when  the  inaccessibility 
of  employees  makes  ineffective  the  reasonable 
attempts  by  nonemployees  to  communicate 
with  them  through  the  usual  channels,  the 
right  to  exclude  from  property  has  been  re- 
quired to  yield  to  the  extent  needed  to  per- 
mit communication  of  Information  on  the 
right  to  organize. 

The  facts  in  Babcock  showed  that  the 
plant  locations  and  living  quarters  of 
employees  did  not  preclude  communica- 
tion with  the  workers  through  the  usual 
methods  of  home  visits,  mailings,  tele- 
phoning, talking  off  company  property, 
and  media  contact. 

The  right  of  self-organization  depends  In 
some  measure  on  the  ability  of  employees  to 
learn  the  advantages  of  self-organization 
from  others.  Consequently,  if  the  location  of 
a  plant  and  the  living  quarters  of  the  em- 
ployees place  the  employees  beyond  the  reach 
of  reasonable  union  efforts  to  communicate 
with  them,  the  employer  must  allow  the 
union   to   approach   his  employees  on  bis 
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property.  No  such  conditions  are  shown  In 
these  records. 

The  plants  are  close  to  small  well-settled 
communities  where  a  large  percentage  of  the 
employees  live.  The  usual  methods  of  Im- 
parting Information  are  available. 

Since  the  Babcock  decision,  the  Su- 
preme Court  in  Central  Hardware  Co.  v. 
NLRB,  407  U.S.  539  (1972)  and  in  Hug- 
dens  V.  NLRB,  424  U.S.  507  (1976)  has 
reafiOrmed  the  balancing  or  accommoda- 
tion test  of  Babcock  as  the  proper  ap- 
proach to  resolving  conflicts  between  or- 
ganization rights  and  property  rights. 
The  lest  for  allowing  nonemployees  ac- 
cess to  company  property  remains 
whether  employees  are  inaccessible 
through  other  means  of  communication. 

In  Central  Hardware,  the  owner  of  two 
retail  stores  refused  to  allow  nonem- 
ployee  imion  organizers  access  to  com- 
pany-owned parking  lots  to  solicit  em- 
ployees. The  company  had  a  no-solicita- 
tion rule  that  it  enforced  against  all 
strangers'  soliciting  in  its  stores  and  on 
its  parking  lot.  The  NLRB  and  the  court 
of  appeals  found  enforcement  of  the  no- 
solicitation  rule  against  union  organizers 
violated  employee  section  7  rights  of  self- 
oriianization.  The  Board  did  not  apply 
the  test  set  out  in  Babcock  "to  resolve 
conflicts  between  organization  rights  and 
property  rights,  and  to  seek  a  proper  ac- 
commodation between  the  two."  The  Su- 
preme Court  reversed  and  remanded  for 
a  reconsideration  under  Babcock. 

In  Central  Hardware,  the  Court  re- 
stated the  basis  for  its  decision  in  Bab- 
cock. The  proper  accommodation  be- 
tween employee  organization  rights  and 
employer  property  rights  allows  infringe- 
ment on  the  employer's  right  to  deny 
nonemployees  access  to  private  property 
only  when  no  other  avenues  of  communi- 
cation with  employees  exist. 

The  Court  of  Appeals  of  the  Plf  th  Circuit 
(In  Babcock)  refused  enforcement  of  the 
Boctfd's  order  on  the  ground  that  the  Act  did 
not  authorize  the  Board  to  impose  a  servi- 
tude on  an  employer's  property  where  no 
employee  was  Involved.  This  Court  affirmed 
on  the  ground  that  the  availability  of  alter- 
native channels  of  communication  made  the 
Intruadon  on  the  employer's  property  rights 
ordered  by  the  Board  unwarranted. 

The  court  went  on  to  point  out  at 
pages  544-45,  that  even  when  the  un- 
availability of  alternative  means  of  tom- 
munication  shifts  the  baJance  to  allow 
access  to  company  property,  the  intru- 
sion on  property  rights  must  be  narrowly 
circumscribed. 

The  principle  of  Babcock  is  limited  to 
this  accommodation  between  organiza- 
tion rights  and  property  rights.  This 
principle  requires  a  "yielding"  of  prop- 
erty rights  only  in  the  context  of  an 
organization  campaign.  Moreover,  the 
allowed  intrusion  on  property  rights  is 
limited  to  that  necessary  to  facilitate  the 
exercise  of  employees  section  7  rights. 
After  the  requisite  need  for  access  to  the 
employer's  property  has  been  shown,  the 
access  is  limited  to  first,  union  orga- 
nizers; second,  prescribed  nonworking 
areas  of  the  employer's  premises;  and 
third,  the  duration  of  organization  ac- 
tivity. In  short,  the  principle  of  accom- 
modation announced  in  Babcock  is  lim- 
ited to  labor  organization  campaigns, 
and  the  "yielding "  of  property  rights  It 


may  require  is  both  temporary  and  min- 
imal. 

Recently  the  Supreme  Court  in  Hxid- 
gens  v.  NLRB,  424  U.S.  507  (1976),  re- 
afOrmed  the  Babcock  test  while  extend- 
ing its  application  to  determine  the  right 
of  strikers  to  picket  on  the  property  of  a 
privately  owned  shopping  center  where 
they  are  not  employed.  The  Court  held 
the  pickets  did  not  have  a  first  amend- 
ment right  to  enter  the  private  shopping 
center  to  advertise  their  strike.  Rather 
the  rights  of  the  pickets  derive  from 
section  7  of  the  NLRA,  and  the  test  of 
Babcock  and  Central  Hardware  deter- 
mines the  "proper  accommodation"  be- 
tween two  conflicting  rights.  The  Court 
stated  at  page  521 : 

Accommodation  between  employees'  sec- 
tion 7  rights  and  employers'  property  rights, 
the  Court  said  In  Babcock  &  Wilcox,  "must 
be  obtained  with  as  little  destruction  of  one 
as  Is  consistent  with  the  maintenance  of  the 
other." 

The  balancing  test  set  out  in  Babcock 
and  Central  Hardware,  in  which  access 
to  private  property  is  allowed  only  where 
alternative  channels  of  communication 
do  not  exist,  is  constitutionally  com- 
pelled and  not  merely  an  interpretation 
of  employee  and  employer  rights  under 
the  National  Labor  Relations  Act.  The 
employer's  ri^t  to  control  access  to  his 
property  is  not  a  grant  by  Congress  under 
the  NLRA.  The  right  to  limit  access  is 
constitutionally  protected  by  the  fifth 
amendment. 

Thus  a  balancing  test  is  required  to 
resolve  a  clash  of  two  rights  so  as  to  ac- 
commodate one  with  as  little  harm  to 
the  other  as  possible.  Even  if  Congress 
legislates  a  right  to  access,  the  em- 
ployer's 5th  amendment  property  right 
still  remains  the  standard  against  which 
the  constitutionality  of  the  a:cess  legis- 
lation must  be  Judged. 

In  allowing  nonemployee  union  orga- 
nizers access  to  employer  property  in  all 
circumstances,  even  where  alternative 
avenues  of  communication  exist,  S.  2467 
disregards  the  constitutional  necessity  of 
a:commodating  organizing  rights  and 
property  rights  with  as  little  destruc- 
tion of  one  as  is  consistent  with  the 
maintenance  of  the  other.  Thus  the 
proposed  access  provisions  violate  the 
employers'  property  rights  protected  by 
the  5th  amendment. 

The  balancing  test  set  out  in  Babcock 
and  Central  Hardware  recognizes  the 
fundamental  position  the  individual's 
right  of  private  property  has  always  held 
in  our  constitutional  system.  In  Lynch  v. 
Household  Finance  Co..  405  U.S.  538 
(1972) ,  holding  that  district  courts  have 
Jurisdiction  imder  28  U.S.C.  section  1343 
(3)  to  protect  against  infringement  of 
personal  rights  in  property,  the  Supreme 
Court  stated  at  page  552: 

Property  does  not  have  rights.  People  have 
rights.  The  right  to  enjoy  property  without 
unlawful  deprivation,  no  less  than  the  right 
to  speak  or  the  right  to  travel.  Is  In  truth  a 
"personal"  right,  whether  the  "property"  in 
question  be  a  welfare  check,  a  home,  or  a 
savings  account.  In  fact,  a  fundamental  In- 
terdependence exists  between  the  personal 
right  to  liberty  and  the  personal  right  In 
property.  Neither  could  have  meaning  with- 
out the  other.  That  rights  In  property  are 
basic  cItU  righto  baa  long  been  recognized. 


The  right  to  own  and  enjoy  private 
property  in  this  coimtry  is  a  common  law 
right  that  existed  before  the  adoption  of 
the  Federal  and  State  constitutions  and 
is  not  now  dependent  on  them  for  its 
existence.  Constitutions  protect,  but  do 
not  create,  this  right.  In  Newland  v. 
Child,  254  P.2d  1066  (Idaho  1953),  the 
court  stated  at  page  1069: 

The  right  to  own  and  en]oy  private  prop- 
erty Is  fundamental.  It  is  one  of  the  natural. 
Inherent  and  Inalienable  rights  of  free  men. 
It  is  not  a  gift  of  our  constitutions,  because 
It  existed  before  them.  Our  constitutions  em- 
brace and  proclaim  it  as  an  essential  in  our 
conception  of  freedom. 

(Mr.  ALLEN  assumed  the  chair.) 
Mr.  HATCH.  The  continuance  and 
protection  of  property  rights  is  guaran- 
teed by  the  Federal  and  by  the  various 
State  constitutions.  The  due-process 
clauses  of  the  5th  and  14th  amendments 
provide  that  "no  person  shall  •  •  •  be 
deprived  of  life,  liberty  or  property  with- 
out due  process  of  law."  The  5th  amend- 
ment further  proscribes  the  taking  of 
"private  property  •  •  •  for  public  use, 
without  Just  compensation."  In  Fuentes 
V.  Shevin.  407  U.S.  67  (1972).  the  Court 
held  unconstitutional  a  State  replevin 
statute  allowing  the  seizure  of  property 
without  notice  or  hearing.  The  Court 
spoke,  at  page  81,  of  the  Importance 
placed  on  the  protection  of  property  in 
the  constitutional  system. 

So  viewed,  the  prohibition  against  the 
deprivation  of  property  without  due  process 
of  law  reflects  the  high  value,  embedded  in 
our  constitutional  and  political  history,  that 
we  place  on  a  person's  right  to  enjoy  what 
is  his,  free  of  governmental  interference. 

The  right  to  enjoy  private  property 
guaranteed  by  the  Constitution  com- 
prises a  number  of  attributes.  A  land- 
owner's right  to  protect  his  property 
from  uninvited  guests  and  trespassers 
has  always  been  viewed  as  a  fundamental 
right.  In  Lloyd  Corp.  v.  Tanner.  407  U.S. 
551  (1972),  the  Court  upheld  the  right 
of  a  shoppin'g  center  owner  under  the 
5th  and  14th  amendments  to  prevent 
persons  from  coming  on  his  property  to 
distribute  handbills  protesting  the  Viet- 
nam war.  The  Court  stated  at  page  568: 

Although  accommodations,  between  the 
values  protected  by  these  Amendments  are 
sometimes  necessary,  and  the  courts  pr(^- 
erly  have  shown  a  special  solicitude  for  the 
guarantees  of  the  First  Amendment,  this 
Court  has  never  held  that  a  trespasser  or  an 
uninvited  guest  may  exercise  general  rights 
of  free  speech  on  property  privately  owned 
and  used  nondlscrlminatorlly  for  private 
purposes  only. 

Justice  Black  dissenting  in  Food  Em- 
ployees v.  Logan  Plaza,  391  U.S.  at  330 
(1968).  spoke  of  the  constitutional  right 
of  a  shopping  center  owner  to  deny  non- 
employee  organizational  picketers  ac- 
cess to  his  property: 

...  I  beUeve  that,  whether  thU  Court 
likes  it  or  not,  the  Constitution  recognizes 
and  supports  the  concept  of  private  owner- 
ship of  property.  The  Fifth  Amendment  pro- 
vides that  "(N)o  person  shall  ...  be  deprived 
of  Ufe,  liberty,  or  property,  without  due  proc- 
ess of  law;  nor  shall  private  property  be  taken 
for  public  use,  without  Just  compensation." 
This  means  to  me  that  there  is  no  right  to 
picket  on  the  private  premises  of  another  to 
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try  to  convert  the  owner  or  others  to  the 
views  of  the  pickets.  It  also  means,  I  think, 
that  if  this  Court  Is  going  to  arrogate  to 
Itself  the  power  to  act  as  the  Government's 
agent  to  take  a  part  of  Wels'  property  to  give 
to  the  pickets  for  their  use,  the  Court  should 
also  award  Wels  Just  compensation  for  the 
property  taken. 

Justice  Black's  view  of  the  proper  soUc- 
Itude  that  must  be  given  to  constitu- 
tionally protected  property  rights  takes 
on  added  precedential  significance  in 
light  of  the  Supreme  Court's  overruling 
of  the  Logsm  Plaza  decision  in  Hudgens 
against  NLRB,  quoting  extensively  from 
Justice  Black's  dissent  in  Logan  Plaza. 

The  right  to  exclude  uninvited  guests 
from  private  property  is  such  a  funda- 
mental attribute  of  the  right  to  own 
property  that  courts  have  looked  to  the 
power  to  deny  access  as  a  test  of  owner- 
ship. In  Dairy  Queen  of  Oklahoma 
against  Commissioner  of  Internal  Reve- 
nue. 250  F.  2d  503  (10th  Cir.  1957).  to 
determine  for  tax  purposes  whether  the 
grant  of  a  franchise  was  a  sale  or  merely 
a  license  the  court  stated  at  page  506: 

But  the  traditional  test  of  ownership  Is  the 
power  to  exclude  others.  Taxation  is  not  con- 
cerned with  reflnsments  of  title,  but  with 
actual  command  of  property. 

In  United  States  against  Pueblo  of  San 
ndefonso,  513  F.  2d  1383  (Court  of  Claims 
1975),  the  court  examined  at  page  1394 
whether  Indian  claimants  could  prove 
aboriginal  title  in  land: 

Implicit  In  the  concept  of  ownership  of 
property  1."=  the  right  to  exclude  others.  Gen- 
erally speaking,  a  true  owner  of  land  exer- 
cises full  dominion  and  control  over  It;  a 
true  owner  possesses  the  right  to  expel  in- 
truders. In  order  for  an  Indian  tribe  to  estab- 
lish ownership  of  land  by  so-called  Indian 
title,  it  must  show  that  it  used  and  occupied 
the  land  to  the  exclusion  of  other  Indian 
groups. 

Finally,  in  Computing  Scale  Co. 
against  Toledo  Computing  Scale  Co..  279 
P.  2d  648  (Seventh  Circuit  1921).  the 
court,  at  page  671.  defined  the  right  in 
property  as  the  right  to  exclude  others: 

Property  may  be  classified  as  real  or  per- 
sonal or  mixed,  and  as  tangible  or  Intangible. 
But  the  right  in  property  of  all  classes  Is 
one,  and  consists  ultimately  of  this,  and  only 
this— the  right  to  exclude  others. 

The  right  to  exclude  others  from  pri- 
vate property  is  not  absolute  in  all  cir- 
cumstances. Babcock  and  Central  Hard- 
ware allow  for  instances  where  intru- 
sions on  property  rights  will  be  per- 
mitted to  accommodate  organization 
rights.  TTie  Babcock  and  Central  Hard- 
ware decisions  make  clear  that  any  rule 
allowing  uninvited  intrusion  on  private 
property  must  be  justified  by  a  showing 
that  no  reasonable  alternative  means  of 
communication  exist  to  accomplish  the 
same  end  that  are  less  destructive  of 
the  property  right. 

The  fact  that  access  in  the  proposed 
legislation  is  tied  to  an  employer's  speech 
to  his  employees  does  not  take  the  ac- 
cess rule  out  of  the  test  set  forth  in 
Babcock,  May  Dept.  Stores  Co.  v. 
N.L.R.B.,  316  P.2d  (6th  Cir.  1963). 
makes  clear  that  an  employer's  speech 
to  his  employees  does  not  change  the 
requirement  of  looking  to  alternative 
means  of  communication  available  to 


union  organizers  before  impinging  on 
the  employer's  property  rights.  In  May 
the  union  claimed  the  employer  com- 
mitted an  unfair  labor  practice  by  ad- 
dressing employees  on  company  prem- 
ises and  company  time  while  enforcing 
a  privileged  rule  forbidding  soUcitation 
by  nonemployees  on  company  property. 
The  employer  in  May  denied  the  union's 
request  to  address  employees  on  com- 
pany premises.  The  Board  held  the  em- 
ployer's conduct  violated  section  8(a)  (1) . 

The  court  of  appeals  reversed  the 
Board's  determination  on  the  basis  of 
Babcock.  TTie  proper  inquiry  under  Bab- 
cock is  whether  the  union  had  alterna- 
tive methods  of  conmnmication  to  dis- 
cuss the  merits  of  imionization  other 
than  contact  on  the  employer's  premises. 
The  court  stated  at  pages  799-801: 

The  determination  of  whether  or  not  the 
within  employer  conduct  produced  an  Im- 
balance In  opportunities  for  organizational 
communications  Is  dependent  upon  the  ex- 
istence or  non-existence  of  alternative 
methods  of  communication  open  to  the 
union. 

•  •  •  •  • 

That  a  speech  during  working  time  on 
company  premises  may  be  preferable  to  use 
of  contacts  away  from  the  work-site  can- 
not In  and  of  Itself  render  the  employer's 
conduct  unfair  under  the  Act.  It  was  simi- 
larly the  Board's  view  In  Babcock  and  Wilcox 
that  "the  place  of  work  was  so  much  more 
effective  a  place  for  communication  of  In- 
formation that  It  held  the  employer  guUty 
of  an  unfair  labor  practice  for  refusing 
limited  access  to  company  property  to  union 
organizers."  The  Supreme  Court,  along  with 
the  Babcock  and  Wilcox  case,  affirmed  the 
decision  of  the  Tenth  Circuit  Court  of  Ap- 
peals in  National  Labor  Relations  Board  v. 
Seampruje,  Inc..  222  F.2d  858.  The  Court  of 
Appeals  In  the  latter  case  held  that  "absent 
a  showing  of  non-accesslblUty  amounting  to 
a  handicap  to  self-organization,"  non-em- 
ployee solicitors  have  no  right  of  access  to 
company  premises.  Inasmuch  as  they  are 
"strangers  to  .  .  .  the  employees'  guaran- 
teed right  of  self -organization."  P.  861  or  222 
P.2d.  There  are  no  findings  of  non-accessibll- 
Ity  by  the  Board  In  this  case.  There  is  no 
showing  that  the  employee's  away  from  the 
employers  premises,  are  removed  or  Isolated 
from  normal,  usual  communications.  Indeed, 
there  appears  from  the  record  every  indica- 
tion that  they  were  accessible  through  alter- 
native channels. 

The  courts  of  appeals  in  Judging  Board 
orders  of  access  have  consistently  ap- 
plied the  Babcock  test,  allowing  access 
in  cases  where  a  finding  of  no  reasonable 
alternative  means  of  communication  has 
been  made  and  denying  access  where 
it  has  not. 

In  NLRB  versus  S.  &  H.  Grossingers, 
Inc.,  372  F.2d  26  (2d  Cir.  1966) ,  the  court 
allowed  access  where  the  majority  of  em- 
ployees lived  on  the  employer's  premises 
and  could  not  be  reached  by  any  means 
practically  available  to  union  organizers. 
In  contrast,  in  NLRB  versus  Kutshers 
Hotel  and  Country  Club,  Inc.,  427  F.2d 
200  (2d  Cir.  1970).  the  court  denied  ac- 
cess where  under  the  Babcock  test  there 
was  no  barrier  to  communication  £md 
other  means  were  readily  available  to  the 
union.  The  Kutsher  employees  were  ac- 
cessible as  they  crossed  a  public  road  on 
their  way  to  work.  In  addition,  the  union 
communicated  with  employees  through 
an  advertisement  in  &  local  newspaper 
and  contacts  at  local  bars. 


Diamond  Sfiamrock  Co.  versus  NLRB, 
443  P.2d  52  (3d  Cir.  1971).  involved  a 
no-access  rule  which  denied  off-duty 
employees  access  to  a  fenced-in  plant 
area,  "nie  employer  did  not  have  no- 
solicitation  or  no-distribution  rules.  The 
Board  invalidated  the  no-access  rule  as 
an  imfair  labor  practice  under  sec.  8(a) 
(1),  relying  on  Peyton  Packing  Co..  49 
NLRB  828  (1943) ,  enforced  142  F.2d  1009 
(5th  Cir.),  cert,  denied.  323  U.S.  730 
(1944) .  The  Peyton  Packing  decision  in- 
validated a  no-solicitation  rule  that 
barred  union  solicitation  by  employees 
on  company  premises  during  nonworit- 
ing  time  as  well  as  during  working  time. 
The  court  in  Diamond  Shamrock  held 
that  Babcock  rather  than  Peyton  Pack- 
ing should  be  the  test  of  an  off-duty  em- 
ployee no-access  rule.  At  pages  56  and 
58  Che  court  said: 

In  Peyton  Packing  and  Republic  Aviation. 
there  was  little  reason  for  concern  about  the 
employers'  private  property  rights,  for  the 
employees  alTected  by  the  no-soUcltatlon 
rules  were  lawfully  and  properly  on  the  em- 
ployers' premises  pursuant  to  the  work  re- 
lationship. What  was  at  stake  In  those  cases 
was  the  proper  "adjustment  between  the 
undisputed  right  of  self-organization  as- 
sured to  employees  under  the  [National 
Labor  Relations]  Act  and  the  equally  undis- 
puted right  of  employers  to  maintain  disci- 
pline In  their  establishments."  In  the  Instant 
case  more  Is  at  stake  than  the  Company's 
right  to  maintain  discipline  in  Its  plant.  The 
Company's  private  property  rights  are  in- 
volved, for  the  effect  of  the  Board's  decision 
Is  to  require  the  Company  to  open  a  part  of 
Its  premises,  to  which  It  could  otherwise 
lawfully  deny  access,  to  off-duty  employees 
for  purposes  of  union  solicitation.  The  Board 
In  effect  requires  the  Company,  which  does 
not  bar  off-duty  employees  from  the  parts  of 
its  premises  outside  the  fence,  to  provide  a 
platform  for  off-duty  employees  supporting, 
and  presumably  those  opposing,  unioniza- 
tion, without  a  showing  that  other  reason- 
ably adequate  avenues  of  communication  are 
unavailable. 

The  Court  held  In  Babcock  <fr  Wilcox  that 
"accommodation  between  (organization 
rights  and  property  rights)  must  be  obtained 
with  as  little  destruction  of  one  as  Is  con- 
sistent with  the  maintenance  of  the  other." 
Application  of  the  Peyton  Packing  presump- 
tion to  Invalidate  the  no-access  rule  In  this 
case  would  Intrude  far  Into  the  Company's 
property  rights,  which  were  not  at  stake  In 
Peyton  Packing,  without  any  showing  that 
such  Intrusion  Is  necessary  to  facilitate  the 
exercise  of  the  employees'  organization 
rights.  The  result  might  well  be  a  substan- 
tial diminishing  of  the  Company's  property 
rights  without  any  commensurate  enhanc- 
ing of  organizational  opportunities.  In  the 
context  of  a  no-soUcltatlcn  rule  barring  on- 
duty  employees  from  engaging  in  imlon  ac- 
tivity during  non-work  t'me,  the  employer's 
failure  to  Justify  the  rule  could  conceivably 
permit  invalidation  of  the  rule  without  In- 
quiry Into  the  availability  of  adequate  al- 
ternative means  of  communication.  On  the 
other  hand,  the  different  Interests  of  the 
employer  at  stake  in  this  case,  constitution- 
ally protected  property  rights  as  opposed  to 
the  right  to  maintain  discipline,  make  a 
presumption  of  Invalidity,  which  presump- 
tion can  be  overcome  only  by  the  showing  of 
"special  circumstances"  Justifying  the  rule, 
inappropriate  In  light  of  the  mandate  of 
Babcock  &  Wilcox. 

Babcock  makes  it  clear  that  it  is  not 
an  unfair  labor  practice  to  refuse  access 
to  the  union  if  there  are  alternative 
means  of  communicating  with  em- 
ployees. However,  access  has  been  al- 
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lowed  to  union  organizers  as  a  remedy 
where  the  employer  has  committed  other 
unfair  labor  practices,  regardless  of 
other  means  of  communication.  See,  for 
example.  N.L.R.B.  v.  H.  W.  Elson  Bot- 
tling Co..  379  P.2d  223  (6th  Cir.  1967) ; 
Decaturville  Sportsville  Co.  v.  N1..R.B., 
406  P.2d  886  (6th  Cir.  1969) ;  N.L.RB. 
V.  CTOwn  Laundry  &  Dry  Cleaners,  Inc., 
437  P.2d  290  (5th  Cir.  1971) . 

These  cases  do  not  destroy  the  validity 
of  the  Babcock  rationale.  The  courts 
realize  that  granting  access  as  a  remedy 
Is  "fairly  strong  medicine,"  N.L.R.B.  v. 
H.  W.  Elson  Bottling  Co..  379  F.2d  223, 
227  (6th  Cir.  1967),  and  only  grant  it 
when  the  imbalance  created  by  the  em- 
ployer's imfair  labor  practices  justifies 
the  intrusion  on  the  employer's  property. 
This  involves  different  considerations 
than  where,  as  in  Babcock.  the  employer 
has  committed  no  unfair  labor  practices. 
As  the  court  said  in  Decaturville  Sports- 
wear Co.  V.  N.L.R.B..  406  F.2d  886,  889 
(6th  Cir.  1969): 

since  many  of  the  company's  unfair  prac- 
tices were  directed  toward  thwarting  the 
union's  efforts  to  distribute  literature  to  em- 
ployees as  they  left  work,  granting  access  to 
parking  lots  under  reasonable  restrictions  Is 
directly  related  to  the  company's  unlawful 
activity.  This  provision  merely  removes  the 
disadvantages  caused  to  the  union  by  reason 
of  the  company's  violations.  Cf.  Consolidated 
EdUon  Company  v.  National  Labor  Relations 
Board.  306  U.S.  197.  236.  59  S.  Ct.  206.  83  L. 
Ed.  126  (1938).  Thus  Is  restored  the  status 
quo  which  existed  at  the  outset  of  the  orga- 
nizing campaign.  National  Labor  Relations 
Board  v.  Babcock  <fr  Wilcox  Co.,  351  U.S.  105. 
76  S.  Ct.  879,  100  L.  Ed.  976  (1956).  on  which 
the  company  relies.  Is  not  Inconsistent  with 
our  decision  on  this  point.  There,  the  ques- 
tion was  whether  denial  of  access  to  company 
property  In  order  to  distribute  union  litera- 
ture constituted  an  unfair  labor  practice  and 
the  Supreme  Court  held  It  did  not.  Here, 
the  question  Is  whether  reasonable  access  to 
company  property  for  a  limited  time  Is  an 
appropriate  remedial  measure  after  finding 
of  unfair  labor  practices.  The  two  questions 
Involve  different  considerations.  We  conclude 
therefore  that  this  Is  a  valid  exercise  of  the 
Board's  authority. 

S.  2467,  in  granting  access  without  con- 
sideration of  unfair  labor  practices  and 
alternative  means  of  communication, 
crosses  the  boundary  of  permissible  in- 
trusions upon  the  employer's  property 
rights  and  is  unconstitutional. 

Access  to  private  property  has  also 
been  allowed  In  union  organizational 
campaigns  involving  employees  living  in 
company  towns  and  agricultural  work- 
ers living  on  farm  camps.  See,  for  ex- 
ample, Association  de  Trabajadores 
Agricoles  de  Puerto  Rico  v.  Green  Giant 
Co.,  548  P.  2d  130  (3rd  Cir.  1975)  ■.Illi- 
nois Migrant  Council  v.  Campbell  Soup 
Co.,  519  P.  2d  391  (7th  Cir.  1975) :  United 
Farm  Workers  Union  v.  Mel  Finermen 
Co.,  364  P.  Supp.  326  (D.  Colo.  1973). 
These  cases  Involve  consideration  of  the 
union  organizers'  and  the  employees' 
first  amendment  rights  because  the 
courts  have  considered  these  company 
towns  and  farm  camps  "public"  property 
based  on  the  Supreme  Court's  decision  in 
Marsh  v.  Alabama,  326  U.S.  501  (1946). 
Because  the  towns  and  camps  resemble 
public  towns  in  every  respect  except  for 
their  private  ownership,  the  courts  have 


protected  the  inhabitants'  and  employ- 
ees' first  amendment  rights  from  "State" 
infringement. 

However,  the  Supreme  Court  made 
it  clear  in  Central  Hardware  Co.  v. 
N.L.R.B..  407  U.S  539  and  Hudgens  v. 
N.L.RB.,  424  U.S.  507  (1976),  that  in 
the  normal  labor  law  context  involving 
private  property  no  first  amendment 
rights  are  involved.  The  rights  of  the 
employees  and  the  union  organizers 
depend  solely  on  the  National  Labor  Re- 
lations Act,  and  their  rights  of  access  are 
governed  by  the  Babcock  test. 

The  constitutionality  of  an  access  reg- 
ulation under  a  State  labor  law  was  con- 
sidered by  the  California  Supreme  Court 
in  Agricultural  Labor  Relations  Board  v. 
Superior  Court  of  Tulare  County,  546 
P.2d  687.  appeal  dismissed  for  lack  of  a 
substantial  Pederal  question,  429  U.S.  802 
<1976).  In  that  case  a  State  administra- 
tive agency  adopted  a  union  access  regu- 
lation pursuant  to  a  delegation  of  rule- 
making authority  by  the  legislature.  The 
regulation  applied  solely  to  agricultural 
fields  and  agricultural  employees  and 
granted  a  right  of  access  to  union  orga- 
nizers specifically  limited  in  purpose, 
time  and  place.  Two  groups  of  growers 
attacked  the  validity  of  the  regulation 
on  several  grounds  including  unconstitu- 
tionality imder  the  California  and  Ped- 
eral constitutions.  The  California  Su- 
preme Court  looked  to  Pederal  law  for 
the  solution  under  both  constitutions  be- 
cause the  provisions  of  the  State  law  re- 
sembled that  of  NLRA.  The  court  held 
the  regulation  constitutional  in  a  4  to  3 
decision. 

The  majority  looked  to  Babcock 
among  other  Supreme  Court  cases  to  de- 
termine the  constitutionality  of  the 
statute,  showing  its  belief  that  Babcock 
was  a  decision  on  constitutional  grounds. 
Indeed,  the  maiority  said  at  page  698  that 
Babcock  was  "dispositive  of  the  issue  of 
the  Pederal  constitutionality  of  access  to 
agricultural  property  under  the  chal- 
lenged regulation  •  •  •  and  of  the  claim 
of  invalidity  premised  on  the  cited  pro- 
visions of  the  California  Constitution." 
The  court  went  on  to  discuss  the  question 
of  whether  "it  Is  constitutionally  re- 
quired that  a  determination  of  employee 
inaccessibility  within  the  meaning  of  the 
Babcock  &  Wilcox  test  be  made  on  a  case- 
by-case  basis,  as  the  real  parties  urge, 
rather  than  by  a  rule  of  general  applica- 
tion." The  majority  applied  a  reasonable 
relationship  due  process  test  to  uphold 
the  regulation. 

Three  justices  of  the  California  Su- 
preme Court  dissented,  and  claimed  that 
the  majority  applied  "an  improper 
standard  of  constitutional  review  and 
thereby  sanctioned  an  Impermissible  in- 
vasion on  constitutionally  protected 
property  rights."  The  dissent  said  at 
page  713: 

This  court  Is  apparently  the  only  court 
unable  to  grasp  that  the  appropriate  stand- 
ard for  review  Is  one  of  balancing  and  not 
of  rational  relationship.  .  .  . 

•  •  •  •  « 

The  United  sutes  Supreme  Court  bal- 
anced the  competing  Interests  In  Babcock 
and  Central  Hardware,  and  because,  as 
pointed  out  above,  the  board's  regulation 
violates  the  rule  of  these  cases,  the  access 
regulation  violates  the  con«tltutlonal  pro- 


visions protecting  private  property.  The 
board's  regulation  does  not  even  attempt  to 
balance  or  accommodate  the  competing  in- 
terests. It  allows  access  when  alternative 
means  of  communication  do  In  fact  exist. 
And  It  permits  blanket  entry  onto  private 
property  during  working  hours.  The  regula- 
tion as  presently  promulgated  Is  unconsti- 
tutional. 

Insofar  as  both  the  majority  and  the 
dissenters  of  the  California  Supreme 
Court  viewed  Babcock  as  the  case  con- 
trolling the  constitutionality  of  the  ac- 
cess regulation,  its  decision  confirms  the 
above  analysis  of  the  equal  access  pro- 
vision of  the  Labor  Reform  Act  of  1977. 
That  the  majority  decided  in  favor  of 
constitutionality  of  the  regulation  in  the 
case  can  be  justified  by  a  legislative  de- 
termination that  "significant  differences 
existed  between  the  working  conditions 
of  industry  in  general  and  those  of  Cal- 
ifornia agriculture"  with  respect  to  ac- 
cessibility by  alternative  methods.  The 
court  decided  that,  backed  by  such  a 
finding,  a  regulation  concerning  all  ag- 
ricultural workers  could  validly  be  made 
rather  than  requiring  a  case-by-case  de- 
termination. That  no  proper  legislative 
finding  concerning  accessibility  has  been 
made  or  could  possibly  be  made  with  re- 
spect to  the  equal  access  provision  of 
the  Labor  Reform  Act  is  obvious.  The 
provision  covers  all  employers  governed 
by  the  NLRA.  Even  the  majority  of  the 
California  Supreme  Court  would  agree 
that  under  Babcock  such  a  statute  is 
unconstitutional. 

Prom  the  foregoing  review  of  Supreme 
Court  cases  ruling  upon  equal  access 
privileges,  there  can  no  longer  be  a  doubt 
in  anyone's  mind  that  the  equal  access 
provision  in  S.  2467  is  unconstitutional. 
As  the  Supreme  Court  enunciated  in 
Babcock,  employees  should  be  allowed  to 
infringe  upon  the  employer's  rights  to 
deny  access  to  his  private  property  only 
If  no  other  channels  of  communications 
with  employees  exist.  The  employer's 
right  to  control  access  to  his  private 
property  is  not  a  congressionally  granted 
privilege  under  the  NLRA,  but  is  a  con- 
stitutionally protected  right  under  the 
fifth  amendment.  Thus,  even  if  Congress 
legislates  a  right  to  access,  that  right 
must  conform  with  constitutional  stand- 
ards. Yet.  S.  2467  requires  the  employer 
to  provide  equal  access  whether  or  not 
reasonable  means  of  communicating 
with  employees  off  the  employer's  prop- 
erty exist.  In  allowing  such  unrestrained 
access.  8.  2467  Ignores  the  constitutional 
necessity  of  accommodating  organizini 
rights  and  property  rights  "with  as  lit- 
tle destruction  of  one  as  is  consistent 
with  the  maintenance  of  the  other." 

The  fact  that  S.  2647  ties  access  to  an 
emnloyer's  speech  to  his  employees  does 
not  mean  that  the  Babcock  test  can  be 
ignored.  May  Department  Stores  clearly 
addresses  that  proposition — in  May  the 
court  upheld  the  employer's  right  to  ad- 
dress his  employees  on  company  prem- 
ises and  on  company  time  while  enforc- 
ing a  privileged  rule  forbidding  solicita- 
tion bv  nonemployees  on  comoany  prop- 
erty. The  court  acknowledged  that  it  may 
be  far  more  preferable  for  a  union  to 
give  a  speech  during  the  employees'  work- 
ing time  on  company  premises  than  to 
use  contacts  away  from  the  worksite,  but 
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explained  that  where,  as  in  May,  the 
union  had  alternative  methods  of  com- 
munication to  discuss  the  merits  of 
unionization,  it  would  infringe  upon  the 
company's  property  rights  to  grant  the 
union's  request  to  address  employees  on 
company  premises.  Thus,  May  removes 
any  doubt  that  an  employer's  speech  to 
his  employees  does  not  change  the  re- 
quirement of  looking  to  alternative 
means  of  communication  available  to 
union  organizers  before  impinging  on  the 
employer's  property  rights. 

It  also  should  be  emphasized  that  ex- 
isting labor  laws  protect  imions  as  well  as 
employers.  The  Babcock  test  protects  the 
union's  organization  rights  by  insuring 
that  the  union  has  other  methods  of 
commimicating  with  employees.  For  ex- 
ample, access  has  been  allowed  where  the 
majority  of  employees  lived  on  the  em- 
ployer's premises  or  on  farm  camps  and 
could  not  be  reached  by  any  means  prac- 
tically available  to  union  organizers. 
Moreover,  the  courts  have  granted  ac- 
cess, regardless  of  other  means  of  com- 
munication, where  the  employer  has 
committed  other  unfair  labor  practices. 
The  courts  realire,  however,  that  this 
remedy  is  "fairly  strong  medicine"  and 
grant  it  only  if  the  employer's  unfair 
labor  practices  create  an  imbalance  that 
justify  the  intrusion  on  the  employer's 
property. 

I  have  summarized  the  current  law  in 
some  detail  because  I  think  it  cannot  be 
stressed  too  much  that  S.  2467,  in  grant- 
ing access  without  consideration  of  un- 
fair labor  practices  and  alternative 
means  of  communication,  crosses  the 
boundary  of  permissible  intrusions  upon 
the  employer's  property  rights  and  is  un- 
constitutional. 

Mr.  President,  S.  2467  transforms  the 
NLRA  from  a  remedial  to  a  punitive 
statute.  First,  the  bill  would  subject  any 
employer  found  by  the  Board  to  have 
willfully  violated  a  Board  or  court  order 
to  debarment  from  all  Federal  contracts 
for  a  period  of  3  years.  Second,  the  bill 
provides  that  employers  who  unlawfully 
refuse  to  bargain  during  initial  contract 
negotiations  shall  be  subject  to  a  make- 
whole  remedy  measured  by  Bureau  of 
Labor  Statistics  (BLS)  figures  relating 
to  collective-bargaining  settlements  in 
units  with  5,000  or  more  employees. 
Finally,  S.  2467  provides  that  employees 
who  are  unable  to  work  as  a  result  of 
unfair  labor  practices  occurring  during 
certain  specified  periods  of  time  may 
receive  an  award  of  backpay  in  an 
amount  equal  to  "one  and  one-half  the 
employee's  wage  rate  *  *  •  less  the  wages 
the  employee  has  earned"  during  the 
backpay  period.  The  extraordinary  re- 
lief is  available  during  periods  when  the 
employees  are,  first,  seeking  to  certify 
a  union;  second,  seeking  to  decertify  a 
union;  third,  seeking  to  rescind  a  union 
security  agreement;  and  fourth,  prior  to 
execution  of  an  initial  collective-bar- 
gaining agreement. 

These  punitive  remedies  defy  Congress 
original  Intent  to  restrict  the  NLRB's 
power  to  undoing  the  effect  of  the  unfair 
labor  practices  committed.  The  U.S. 
Supreme  Court  first  defined  the  limits 
of  the  Board's  remedial  jurisdiction  in 


Consolidated  Edison  Co.  of  N.Y.,  Inc.  v. 
NLRB.  305  U.S.  197  (1938) ,  stating: 

The  power  to  command  affirmative  action 
Is  remedial,  not  punitive,  and  is  to  be  exer- 
cised In  aid  of  the  Board's  authority  to  re- 
strain violations  and  as  a  means  of  remov- 
ing or  avoiding  the  consequences  of  viola- 
tion where  those  consequences  are  of  a  kind 
to  thwart  the  purposes  of  the  Act. 

Although  the  application  of  this  for- 
mula has  undergone  minor  modifications 
through  the  ensuing  years,  as  the  cir- 
cumstances of  particular  cases  have  dic- 
tated, the  general  principles  stated 
therein  have  retained  their  validity. 

For  example,  the  Supreme  Court  has 
often  upheld  Board  decisions  which  have 
the  legitimate  purpose  of  removing  or 
avoiding  the  effects  of  an  unfair  labor 
practice.  Thus,  in  Virginia  Electric  & 
Power  Co.  v.  NLRB.  319  U.S.  533,  541, 
12  L.R.R.M  739,  743  (1943),  the  Court 
approved  remedies  purported  to  restore 
the  status  quo  as  a  means  of  depriving 
the  violator  of  the  advantage  gained  by 
the  unfair  labor  practice.  And  in  Phelps 
Dodge  Corp.  v.  NLRB.  313  U.S.  177,  194, 
8  L.R.R.M.  439,  446  (1941),  the  Court 
fashioned  a  remedy  directed  toward  re- 
turning the  parties  to  the  position  which 
would  have  existed,  but  for  the  illegal 
conduct.  Alternatively,  the  Board's  re- 
lief may  be  justified  on  the  grounds  that 
it  prevents  the  consequences  of  a  viola- 
tion from  thwarting  the  purposes  of 
the  act.  Thus,  in  NLRB  v.  Pennsylvania 
Greyhound  Lines,  Inc.,  303  U.S.  261,  265, 
2  L.R.R.M.  600,  601  (1938),  the  Court 
held  that  a  lesser  order  would  be  in- 
effective. In  National  Licorcie  Co.  v. 
NLRB.  309  U.S.  350.  6  L.R.R.M.  674 
(1940),  the  remedy  was  necessary  to 
prevent  future  enjoyment  of  the  fruits 
of  an  unfair  labor  practice. 

Conversely,  the  Court  in  Local  60,  Car- 
penters v.  NLRB.  365  U.S.  651,  47 
L.R.R.M  2900  (1961),  declared  at  365 
U.S.  655  that  where  "no  'consequences 
of  violation"  are  removed  *  *  ' ;  and  no 
'dissipation'  of  the  effects  of  the  pro- 
hibited action  is  achieved.  •  •  •  [Tlhe 
order  •  •  •  becomes  punitive  and  be- 
yond the  power  of  the  Board." 

In  Republic  Steel  Corp.  v.  NLRB.  311 
U.S.  7,  9-11,  7  L.R.R.M.  287,  289  (1940), 
the  Supreme  Court  held  that  a  Board 
order,  which  directed  the  employer  to 
pay  to  appropriate  governmental  agen- 
cies an  amount  of  money  equal  to  that 
which  had  been  earned  by  discrimina- 
torily  discharged  employees  on  "work 
relief  projects"  and  to  credit  that 
amount  of  money  to  a  backpay  award, 
was  beyond  the  Board's  remedial  author- 
ity. Such  payments,  the  Court  claimed, 
had  neither  the  effect  of  making  em- 
ployees nor  of  assuring  them  of  their 
right  to  bargain  collectively.  Hence,  the 
remedy  served  no  statutory  purpose.  In- 
deed, the  Court  felt  that  such  payments 
were  in  the  nature  of  an  exaction,  since 
the  "work  relief '  payments  constituted 
consideration  for  valuable  services  which 
the  Government  received. 

Significantly,  in  Republic  Steel  the 
Court  also  rejected  the  Board's  argu- 
ment that  the  remedy  was  permissible 
since  it  would  have  the  effect  of  deter- 
ring others  from  violating  the  act.  Al- 
though a  remedy  may  incidentally  act 


as  a  deterrent,  the  Court  noted  at  page 
12  that  if  the  NLRB  were  permitted  to 
impose  remedies  solely  on  the  basis  of 
acting  as  a  deterrent,  the  Board  would 
be  free  to  set  up  any  system  of  penalties 
which  it  could  deem  adequate  to  that 
end.  The  Court's  holding  reflects  the 
principle  that  the  rational  relationship 
between  imlawful  conduct  and  the  relief 
which  is  granted  is  not  satisfied  when 
the  remedy  purports  to  achieve  ends 
other  than  those  contemplated  by  the 
statute.  Moreover,  the  remedies  which 
the  Board  has  fashioned  have,  with  few 
exceptions,  proven  quite  adequate  in 
remedying  flagrant,  repeated  or  wide- 
spread unfair  labor  practices. 

CEASE    AND    DESIST    ORDERS 

The  most  common  of  all  NLRB  reme- 
dial orders  is  the  "cease  and  desist"  or- 
der, i.e.,  an  order  directing  a  party  found 
to  have  engaged  in  an  unfair  labor  prac- 
tice to  cease  and  desist  from  the  particu- 
lar conduct  found  to  be  unlawful.  Some- 
times, the  Board  goes  further  and  orders 
the  offender  also  to  cease  and  desist 
from  "any  other  conduct"  violative  of 
rights  guaranteed  in  the  act. 

In  1941,  the  Supreme  Court,  in  NLRB 
v.  Express  Publishing  Co..  312  U.S.  426. 
8  L.R.R.M.  415  (1941).  set  out  the  doc- 
trine that  the  Board  must  consider  the 
nature  and  seriousness  of  the  unfair  la- 
bor practices  found,  the  offender's  past 
history  of  violations,  and  the  probabil- 
ity of  recurrence.  These  guiding  prin- 
ciples, still  vaUd  today,  are  the  bases 
upon  which  the  Board  can  rely  in  order 
to  justify  its  issuance  of  a  broad  cease 
and  desist  order. 

Pursuant  to  the  Express  Publishing 
doctrine,  the  Board  may  justify  a  broad 
order  where  the  additional  violations  re- 
strained bear  resemblance  to  the  viola- 
tion (s)  found.  For  example,  in  Windsor 
V  NLRB,  118  P.2d  486.  8  L.R.R.M.  566 
(3d  Cir.  1941).  the  Court  held  that  a 
broad  order  couched  in  the  language  of 
section  7  was  justified  where,  in  addition 
to  a  section  8(5)  violation,  there  was 
evidence  of  other  misconduct  violative 
of  section  8(1) .  In  another  case.  Marsh- 
field  Steel  Co.  V.  NLRB.  324  F.2d  333,  54 
L.R.M.M.  2648  (8th  Cir.  1963) ,  the  em- 
ployer had  challenged  an  order  directing 
him  to  cease  and  desist  from  discourag- 
ing membership  in  the  United  Steel- 
workers  of  America  "or  in  any  other  la- 
bor organization,"  on  the  grounds  that 
the  company  had  not  engaged  in  viola- 
tions against  members  of  any  union  other 
than  the  Steelworkers.  The  Court  rea- 
soned that  the  employer's  reliance  on 
Express  Publishing  was  misplaced,  stat- 
ing that  the  doctrine  stood  for  the  prop- 
osition that  the  Board  could  not  restrain 
an  employer  from  committing  "other 
unfair  labor  practices  in  which  it  has 
not  been  found  to  be  engaged  •  *  *." 
while  the  order  in  the  case  at  bar  "mere- 
ly restrains  (the  employer)  from  con- 
ducting against  other  labor  organiza- 
tions the  same  unfair  labor  practices  in 
which  it  has  been  found  to  be  engaged." 
The  Court  concluded  that  the  order  was 
fully  within  the  guidelines  of  Express 
Publishing,  as  the  restrained  violations 
bore  complete  resemblance  to  those 
which  the  employer  had  already  com- 
mitted. 
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Furthermore,  because  many  employers 
have  several  plants  and  mulUstate  oper- 
ations, and  unions  often  operate  on  a  re- 
gional or  national  basis,  the  Board  has 
often  ordered  remedial  action  that  ex- 
tends beyond  the  immediate  units  in- 
volved in  the  case.  Thus,  where  it  had 
been  shown  that  the  employer  had  in- 
stituted a  systemwide,  centrally  directed, 
and  coordinated  policy  to  commit  unfair 
practices,  the  courts  have  found  that  the 
Board  had  properly  included  all  the  em- 
ployer's plants  within  its  order  as  was 
done  in  NLRB  v.  Salant  &  Salant. 
Inc..  183  P.2d  462,  26  L.R.R.M.  2234  (6th 
Cir.  1950) . 

Moreover,  the  Board  may  properly 
consider  that,  if  not  deterred,  the  em- 
ployer would  pursue  the  same  discrimi- 
natory policies  at  every  unit  within  a 
certahi  geographic  area,  and  as  in  NLRB 
V.  Lummus  Co.,  210  P.2d  377,  33 
L.R.R.M.  2513  (5th  Cir.  1954)  and  Texas 
Gulf  Sulphur  Co  v.  NLRB.  463  P.2d 
779.  80  L.R.R.M.  3171  (5th  Cir.  1972), 
may  apply  its  cease  and  desist  order  to 
that  entire  area.  Cases  such  as  NLRB 
V.  Great  Atlantic  &  Pacific  Tea  Co., 
408  F.2d  374,  70  L.R.R.M.  2829  (5th  Cir. 
1969)  and  NLRB  v.  Great  Atlantic 
&  Pacific  Tea  Co.,  409  F.2d  296,  70 
L.R.R.M.  3246,  3248  (5th  Cir.  1969)  dem- 
onstrate that  when  employers  who  have 
such  a  coordinated  systemwide  policy 
commit  flagrant  unfair  labor  practices, 
the  courts  have  not  hesitated  to  find  the 
application  of  Board  orders  to  plants 
other  than  those  at  which  tlie  violations 
occurred  has  been  found  to  be  particu- 
larly appropriate.  When  the  employer 
controls  several  corporations,  or  one  cor- 
poration with  separate  divisions.  Board 
orders  applying  to  more  than  one  divi- 
sion or  corporation  have  also  been  up- 
held in  NLRB  V.  Lipman  Brothers. 
355  F.2d  1966.  61  L.R.R.M.  2193  (1st  Cir. 
1966);  Schramm  &  Schmieg  Co.,  67 
NLRB.  980.  18  L.R.R.M.  1032  (1946); 
NLRB  V.  Sunbeam  Electric  Mfg.  Co.. 
133  F.2d  856,  11  L.R.R.M.  820  (7th  Cir. 
1943). 

The  importance  of  the  Board's  cease 
and  desist  powers  caimot  be  overesti- 
mated, considering  that  the  employer 
may  thereafter  become  the  target  of  con- 
tempt of  court  proceedings  for  future 
violations  of  that  order. 

(The  following  remarks  were  made 
later  in  the  day  and  are  printed  at  this 
point  by  unanimous  consent:) 

NOnCE-.AND  ACCESS  UMEDIES 

With  regard  to  notice  and  access 
remedies,  in  addition  to  the  negative,  or 
cease  and  desist,  provisions  of  an  NLRB 
order  in  an  unfair  labor  practice  case, 
the  Board's  remedy  will  almost  always 
include  an  aflBrmative  requirement  cov- 
ering the  posting  cf  notices.  Compliance 
usually  requires  that,  for  a  period  of  60 
days,  the  respondent  employer  or  union 
will  post,  and  maintain  in  a  conspicu- 
ous location,  a  signed  notice  which  sets 
forth  the  terms  and  conditions  of  the 
cease-and-desist  order. 

Generally,  the  provisions  covering 
notification  simply  stipulate  that  the 
notice  be  posted  in  conspicuous  places, 
such  as  buJletiii  boards,  time  clocks,  de- 
partment entrances,  meeting  hall  en- 
trances, or  dues  payment  windows.  If, 


however,  "flagrant  and  gross"  unfair 
labor  practices  are  involved,  the  Board 
may  require  extraordinary  notification 
provisions  in  addition  to  the  normal 
posting  requirements.  In  an  attempt  to 
neutralize  the  effect  of  aggravated  un- 
fair labor  practice  conduct,  the  Board 
ruled  in  H.  W.  Elson  Bottling  Co.,  155 
N.L.R.B.  714,  60  L.R.R.M  1381  (1965), 
enforced  on  this  ground  in  N.L.R.B.  v. 
H.  W.  Elson  Bottling  Co.  379  F.2d  223, 
65  L.R.R.M.  2673  (6th  Cir.  1967)  and  in 
NJL.R.B.  V.  Teamsters  Local  294  (August 
Bol  Contracting  Co.  and  Cooley  Con- 
tracting Co).  470  F.2d  57,  81  L.R.R.M. 
2920  (2d  Cir.  1972).  enforcing  193 
N.L.R.B.  920.  78  L.R.R.M.  1479  (1971), 
that  the  respondents  mail  a  copy 
of  the  notice  to  each  employee.  And 
in  Great  Lakes  Screw  Corp.,  164 
N.L.R.B.  149,  65  L.RJl.M.  1236 
(1967);  Heck's  Inc.,  191  N.L.R.B. 
866,  77  L.R.R.M.,  1513  (1971),  enforced 
as  amended  sub  nom.  Afeat  Cutters,  Lo- 
cal 347  V.  NLRB.  476  F.2d  546.  82 
L.R.R.M.  2955  (1973),  cert,  denied,  414 
U.S.  1069,  84  L.R.R.M.  2835  (1973) ;  J.  P. 
Stevens  and  Co.  v.  NLRB.  461  P.2d  490. 
80  L.R.R.M.  2609  (4th  Cir,  1072)  and 
J.  P.  Stevens  and  Co.  v.  NLRB.  417  F.2d 
533,  72  L.R.R.M.  2433  (5th  Cir  1969) ,  the 
Board  has  also  required  the  employer  to 
make  his  bulletin  board  available  to  the 
union  for  a  specified  period  of  time.  Simi- 
larly, the  Board  granted  the  union  com- 
pany time  to  present  its  petition  in  In- 
ternational Union  of  Electrical  Workers 
(Scott's  Inc.)  V.  NLRB  383  P.2d  230.  66 
L.R.R.M.  2081  (D.C.  Cir  1967) .  The  Board 
has  also  ordered  individual  notices  where 
the  unlawful  conduct  involved  individual 
contact  between  the  employer  and  the 
employee.  For  example,  in  J.  I.  Case  Co.  v. 
NLRB.  321  U.S.  332,  14  L.R.R.M.  501 
(1944)  individual  notices  were  ordered 
to  employees  who  had  entered  into  indi- 
vidual employment  contracts;  in  Reed 
and  Prince  Manufacturing  Co.,  96 
N.L.R.B.  850,  28  L.R.R.M.  1608  (1951). 
enforced  205  F.2d  131.  32  L.R.R.M.  2225 
(1st  Cir.  1953)  individual  notices  were 
ordered  to  each  unfair  labor  practice 
striker  who  had  been  threatened  by  his 
employer  in  soliciting  a  return  to  work; 
In  U.S.  Automatic  Corp.,  57  N.L.R.B.  124, 
14  L.R  R.M.  214  (1944)  individual  notices 
were  ordered  to  each  employee  with 
whom  the  employer  had  bargained  in- 
dividually concerning  his  grievances;  and 
in  Atlas  Bag  and  Burlap  Co.,  1  N.L.R.B. 
292,  1  L.R.R.M.  385  (1936)  Individual 
notices  were  ordered  to  each  employee 
who  had  entered  into  unlawful  "yellow 
dog"  contract  of  employment. 

Finally,  where  as  in  Sterling  Aluminum 
Co..  163  N.L.R.B.  302,  64  L.R.R.M.  1354 
(1967) ;  J.  P.  Stevens  and  Co.  v.  N.L.RJB.. 
417  P.  2d  533,  72  L.R.R.M.  2433  (5th  Cir. 
1969) ;  International  Union  of  Electrical 
Workers  (Scott's  Inc.)  v.  NLRB.  383 
F.  2d  230.  66  L.R.R.M.  2081  (D.C.  Cir. 
1967) :  and  Heck's  Inc..  191  N.L.R.B.  886. 
77  L.R.R.M.  1513  (1971),  enf'd  as 
amended  sub  nom.  Meat  Cutters.  Local 
347  V.  N.L.R.B..  476  F.  2d  546.  82  L.R.R.M. 
2955  (2973) .  cert,  denied.  414  U.S.  1069,  84 
L.R  R.M.  2835  (1973).  the  unlawful  con- 
duct involved  widespread  and  flagrant 
violations  of  the  act,  the  Board  deemed 
it  necessary,  to  order  that  respondent  or 


an  agent  of  the  NJj.R.B.  read  the  con- 
tents of  the  notice  of  the  employees. 

In  Southern  Athletic  Co.,  157  N.L.R3. 
1051,  61  L.R.R.M.  1051  (1966),  and  The 
Paymaster  Corp..  162  N.L.R.B.  123,  63 
L.R.R.M.  1508.  1509  (1966).  the  Boaitl 
took  the  unusual  step  of  requiring  a  par- 
ticular agent  of  the  employer  to  sign  the 
notice,  because  that  agent  was  personally 
identified  with  the  employer's  unlawful 
conduct.  Without  that  agent's  signature, 
the  employees  might  not  recognize  that 
the  usual  notice  contains  a  bona  fide 
commitment  by  the  employer  to  refrain 
from  committing  similar  unfair  labor 
practices  in  the  future. 

ATTORNEY'S  FEES  AND  UTICATION  EXPENSES 

In  Tiidee  Products.  Inc..  79  L.R.RK. 
1175  (1972) .  the  Board  noted  that  litiga- 
tion expenses  normally  are  not  recover- 
able by  the  charging  party  in  Board 
proceedings  even  though  the  public  in- 
terest is  served  when  the  charging  party 
protects  its  private  interest  before  the 
Board.  But  the  Tiidee  decision  further 
indicated  that  the  Board  would  order 
payment  of  attorneys'  fees  and  litigation 
expenses  when  the  respondent's  defense 
is  "f^volous."  At  page  1179,  the  Board 
stated: 

We  agree  with  the  court,  however,  that 
frivolous  litigation  such  as  this  Is  clearly 
unwarranted  and  should  be  kept  from  the 
nation's  already  crowded  court  dockets,  as 
well  as  our  own.  While  we  do  not  seek  to 
foreclose  access  to  the  Board  and  courts  for 
meritorious  cases,  we  likewise  do  not  want 
to  encourage  frivolous  proceedings.  The  pol- 
icy of  the  Act  to  Insure  Industrial  peace 
through  collective  bargaining  can  only  be 
effectuated  when  speedy  access,  to  uncrowded 
Board  and  court  dockets  is  available.  Ac- 
cordingly. In  order  to  discourage  future 
frivolous  litigation,  to  effectuate  the  policies 
of  the  Act.  and  to  serve  the  public  interest 
we  find  that  it  would  be  Just  and  proper  to 
order  Respondent  to  reimburse  the  Board 
and  the  tJnion  for  their  expetises  incurred  In 
the  investigation,  preparation,  presentation, 
and  conduct  of  these  cases,  Including  the  fol- 
lowing costs  and  expenses  incurred  in  both 
the  Board  and  court  proceedings;  reasonable 
counsel  fees,  salaries,  witness  fees,  transcript 
and  record  costs,  printing  costs,  travel  ex- 
penses and  per  diem,  and  other  reasonable 
costs  and  expenses.  Accordingly,  we  shall  or- 
der Respondent  to  pay  to  the  Board  and  the 
Union  the  above-mentioned  litigation  costs 
and  expenses 

As  cases  such  as  United  Steelworkers 
V.  NLRB  (Quality  Rubber  Manufactur- 
ing Company).  430  F.2d  519.  521.  74 
L.R.R.M.  2747  (D.C.  Cir.  1970) :  South- 
west Regional  Joint  Board.  Amalga- 
mated Clothing  Workers  (Levi  Strauss 
<fr  Co.)  V.  NLRB.  441  F.2d  1027,  1035- 
1038,  76  L.R.R.M.  2033  (DC.  Cir.  1970); 
and  Ex-Cell-O  Corp.  v.  NLRB,  449  F.2d 
1058,  1064,  1065,  77  L.R.R.M.  2547  (D.C. 
Cir.  1071)  indicate  a  "frivolous  "  defense 
is  one  which  obviously  lacks  merit,  is  not 
debatable,  and  not  one  which  falls  sim- 
ply upon  the  administrative  law  judge's 
resolutions  of  conflicting  testimony  The 
Board's  poUcy  set  forth  in  Tiidee  was  ap- 
proved by  the  Supreme  Court  in  NLRB 
V.  Food  Store  Employees.  Local  347 
(Heck's  Inc.).  417  U.S.  1.  86  L.R.R.M 
2209.  2211  (1974) .  In  language  suggestive 
of  the  Board's  rationale  in  Tiidee,  the 
Court  explained : 

(I|t  cannot  be  gainsaid  that  the  finding 
here  tnat  Heck's  asserted  at  least  "debat- 
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able"  defenses  to  the  unfair  labor  practice 
charges,  whereas  objections  to  the  repre- 
sentation election  In  Tiidee  were  "patently 
frivolous,"  might  have  l>een  viewed  by  the 
Board  as  putting  the  question  of  remedy 
in  a  different  light.  We  cannot  say  that 
the  Board  in  performing  its  {^ppolnted  func- 
tion of  balancing  conflicting  interests,  could 
not  reasonably  decide  that  where  "debat- 
able" defenses  are  asserted,  the  public  and 
private  interests  in  affording  the  employer 
a  determination  of  his  "debatable"  de- 
fenses, unfettered  by  the  prospect  of  bearing 
his  adversary's  litigation  costs,  outweigh  the 
public  Interest  In  uncrowded  dockets. 

The  District  of  Columbia  Circuit  in 
Food  Store  Employees.  Local  347  (Heck's 
Inc.)  V.  NLRB,  476  F.2d  546,  82  L.R.R.M. 
2955  (D.C.  Cir.  1973),  found  that  in  view 
of  the  Board's  Tiidee  decision,  the  Board 
should  have  ordered  the  employer  to 
pay  legal  fees  and  litigation  expenses. 
The  Supreme  Court,  however,  noted  in 
417  U.S.  at  1  that  the  Board's  initial 
opinion  in  Heck's  was  decided  prior  to 
the  Boards'  Tiidee  decision,  and  held 
that  the  circuit  court  should  not  have 
decided  the  legal  expense  issue  itself. 
Rather  the  court  should  have  remanded 
the  Heck's  decision  to  the  Board  to  al- 
low the  agency  to  reconsider  its  ruling 
in  light  of  the  subsequent  Tiidee  ruling. 
On  remand  in  Heck's  88  L.R.R.M.  1049, 
1051-52  (1974),  the  Board  would  not  as- 
sess attorneys'  fees  and  litigation  ex- 
penses Ijecause  the  defenses  raised  were 
not  frivolous,  but  "debatable." 

After  the  Heck's  decisions,  the  District 
of  Columbia  Circuit  reviewed  the  Board's 
Tiidee  decisions  in  Electrical  Workers 
HUE)  v.  NLRB,  502  F.2d  349.  86  L.R.R.M. 
2093,  2096  (D.C.  Cir.  1974) .  Although  it 
found  that  the  Board  had  properly 
ordered  the  employer  to  reimburse  the 
union  for  attorneys'  fees  and  litigation 
expenses,  it  found  that  the  NLRB  had 
erred  by  ordering  the  employer  to  re- 
imburse the  Board  for  such  expenses.  The 
court  noted  at  pages  2098-2099.  that 
such  remedies  were  inappropriate  be- 
cause the  employer  was  a  "stranger"  to 
the  processes  of  the  Board  and  because 
the  scope  of  the  initial  court  remand 
limited  the  Board  to  considering  whether 
to  award  legal  expenses  to  the  charging 
party. 

SEIMBtTHSEMENT    rOR    LOST    UNION    ORGANIZINC 
EXPENSES,    DUES.    AND    INITIATION    rEES 

When  union  organizing  campaigns 
have  been  subject  to  employer  unfair 
labor  practices  the  Board  has  been  re- 
quested to  require  the  employer  to  re- 
imburse the  union  for  losses  in  organiz- 
ing expenses  and  dues.  In  Heck's,  Inc., 
191  N.L.R.B.  2231,  77  L.R.R.M.  1513 
(1971).  the  Board  held  that  the  union 
had  not  established  that  the  respondent's 
conduct  had  contributed  to  the  loss  of 
any  dues  or  fees. 

Following  the  Heck's  decision,  the 
Board  issued  Tiidee  Products.  Inc..  194 
N.L.R.B.  1234,  79  L.R.R.M.  1175  (1972). 
in  which  it  denied  a  similar  request  for 
organizing  expenses  and  lost  dues  and 
fees.  The  Board  did  not  state,  however, 
that  such  a  remedy  should  never  be 
granted,  but  rather  held  that  there  was 
"no  nexus"  between  the  employer's  un- 
lawful conduct  and  the  union's  preelec- 
tion organizing  expenses.  After  the  Board 
issued  this  Tiidee  decision.  Heck's  de- 
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cision  reached  the  District  of  Colimibia 
Circuit  in  Food  Store  Employees.  Local 
347  V.  NLRB.  476  F.2d  546,  82  LJl.RJi4. 
2955  (D.C.  Cir.  1973).  The  court  took 
note  of  Tiidee's  apparent  endorsement  of 
reimbursing  organizing  costs  in  appro- 
priate circumstances,  and  contrasted 
that  holding  with  the  Board's  general 
statement  in  Heck's  that  such  a  remedy 
would  not  effectuate  the  policies  of  the 
act.  In  view  of  the  Board's  statement  that 
the  conduct  of  Heck's  had  probably 
caused  the  union  additional  organiza- 
tionsd  costs,  the  court,  relying  on  Tiidee, 
at  82  LJI.R.M.  2959,  ordered  such  rem- 
edies paid  the  union.  In  NLRB  v.  Food 
Store  Employees.  Local  347  (Heck's 
Inc.).  417  U.S.  1,  86  L.R.RJ^.  2209,  the 
Supreme  Court  reversed  the  court  of  ap- 
peals and  determined  that  the  case 
should  have  been  remanded  to  the  Board 
for  a  determination  of  whether  or  not 
there  existed  a  nexus  between  the  em- 
ployer's conduct  and  the  union's  pre- 
election organizing  expenses.  On  remand 
in  Heck's  Inc.,  88  L.R.R.M.  1049  (1974) 
the  Board  did  not  deal  directly  with  the 
merits  of  the  union's  claim  for  organiza- 
tional expenses.  Rather,  it  determined, 
as  it  did  with  the  union's  request  for 
legal  expenses,  that  the  employer's  de- 
fenses were  debatable  rather  than  friv- 
olous. As  the  previous  discussion  indi- 
cates, where  the  employer  has  a  frivolous 
defense,  organizing  expenses  may  be 
ordered  if  the  union  can  show  a  nexus 
between  the  employer's  illegal  conduct 
and  an  increase  in  the  union's  organizing 
expenses. 

COURT  CONTEMPT  AND  INJUNCTION  PROCEEDINGS 

Once  the  court  enforces  a  Board  order 
pursuant  to  section  10(e)  of  the 
NLRA,  the  employer  may  be  subject  to 
contempt  of  court  proceedings.  This 
makes  available  powerful  sanctions 
beyond  the  purely  remedial  power  of  the 
Board. 

It  is  well  established  that  the  courts 
"should  impose  whatever  sanctions  are 
necessary  under  the  circumstances  to 
grant  full  remedial  relief,  to  coerce  the 
contemnor  into  compliance  with  (the) 
court's  order,  and  to  fully  compensate 
the  complainant  for  losses  sustained." 
See,  for  example.  NLRB  v.  Sheet  Metal 
Workers.  Local  No.  80.  491  F.2d  1017.  85 
L.R.R.M.  2490  (6th  Cir.  1974) ;  Teamsters 
Local  745  (Farmers  Co-op.  Gin  Ass'n) 
v.  NLRB.  500  F.2d  768.  86  L.R.R.M.  2110 
(D.C.  Cir.  1974) ;  NLRB  v.  J.  P.  Stevens 
&  Co.,  464  F.2d  1326.  80  L.R.R.M.  3126 
(2d  Cir.  1972) ;  NLRB  v.  Mooney  Air- 
craft, Inc.,  336  F.2d  809,  61  L.R.R.M.  2163 
(5th  Cir.  1966) .  Thus,  in  NLRB-related 
civil  contempt  proceedings,  the  courts 
will  routinely  order  respondents  to  pay 
the  Board  all  fees,  costs,  and  expendi- 
tures incurred  during  the  contempt  pro- 
ceedings. In  NLRB  V.  Nickey  Chevrolet 
Sales,  Inc..  76  L.R.R.M.  2849  (7th  Cir. 
1971)  and  NLRB.  v.  J.  P.  Stevens  &  Co.. 
464  F.2d  1326.  80  L.R.R.M.  3126  (2d  Cir. 
1972),  these  included  counsel  fees  in- 
curred in  investigation,  preparation, 
presentation,  and  final  disposition  of  the 
contempt  case.  Further,  in  order  to 
assure  that  the  respondent  complies  with 
the  terms  of  the  decree,  the  courts  con- 
sistently order  a  fine  for  each  further 
violation  plus  a  fine  for  each  day  each 


violation  continues.  For  example.  In 
NLRB  V.  Amalgamated  Local  Union  3S5 
(Robin  Ford).  77  L.R.R.M.  2989  (EJ). 
N.Y.  1971 ) .  the  court  anticipated  future 
violations  and  ordered  compliance  fines 
of  $10,000  from  the  union,  and  $2,000 
from  each  of  two  union  officers.  ALso,  In 
that  case,  if  such  futiu"e  violations  were 
of  a  continuing  nature,  the  imlon  and 
officers  would  have  been  required  to  pay 
fines  of  $1,000  and  $200  per  day,  respec- 
tively. 

Similar  fines  have  been  ordered  In 
NLRB  v.  Schill  Steel  Products.  Inc..  480 
F.  2d  586,  83  LJlJflJ^.  2669,  2672  (5th 
Cir.  1973) ;  NLRB  v.  Sheet  Metal  Worken 
Local  No.  80,  491  F.  2d  1017,  85  L.ItMM. 
2490  (6th  Cir.  1974) ;  and  NLRB  v.  Am- 
brose Distributing  Co..  382  P.  2d  92,  65 
LJIJI.M.  3057  (9th  Cir.  1967) .  Another 
illustration  is  foimd  in  NLRB  v.  Johnson 
Mfg.  Co..  511  F.  2d  153,  88  L.RJIJ*!.  3553 
(5th  Cir.  1975)  wherein  the  employer 
who  had  refused  to  bargain  in  good 
faith  with  the  union  was  fined  $50,OC0, 
which  was  to  be  returned  if  the  employer 
presented  within  60  days  satisfactory 
evidence  of  compliance  with  the  new 
court  order.  Similarly,  in  NLRB  v.  F.  M. 
Reeves  &  Sons,  273  P.  2d  710.  47 
L.R.R.M.  2480  (10th  Cir.  1961) ,  the  court 
enforced  a  fine  of  $1,000  for  the  em- 
ployer's past  acts  of  contempt. 

In  contempt  proceedings  involving 
employer  refusals  to  bargain,  the  fifth 
circuit  has  devised  remedies  which  sur- 
pass those  employed  by  the  Board  In 
similar  violations  in  NLRB  v.  Schill  Steel 
Products.  Inc.,  480  F.  2d  586,  83  L.R.R.M. 
2669,  2670-71  (5th  Cir.  1973).  the  em- 
ployer was  ordered  to  bargain  imtil  full 
agreement  or  bona  fide  impasse  was 
reached.  The  existence  of  such  impasse 
was  to  be  decided  by  the  court,  and  the 
failure  to  find  such  an  impasse  was  to 
be  considered  a  failure  to  bargain  in 
good  faith.  Such  a  failure  would  sub- 
ject the  employer  to  compliance  fines 
of  $5,000  for  the  violation,  plus  a  fine 
of  $1,000  for  each  day  the  violation  con- 
tinued. In  addition,  the  employer  was 
not  permitted  to  refuse  to  meet  witii 
the  union  at  reasonable  times,  or  to 
withdraw  recognition  from  the  union 
until  further  order  of  the  court.  Also, 
unless  the  union  gave  written  permission 
otherwise,  bargaining  sessions  were  to 
be  held  at  least  15  hours  per  wedc. 
Sworn  reports  signed  both  by  the  em- 
ployer and  union  were  to  be  filed  with 
the  court  clerk  and  the  Board  every  30 
days  detailing  the  nature  and  course  of 
the  bargaining.  If  the  Board  determined 
that  the  employer  was  not  bargaining 
in  good  faith,  it  was  required  to  submit 
a  report  and  supporting  brief  to  the 
court  and  propose  appropriate  sanctions. 
If  the  company  was  found  to  have  en- 
gaged in  bad  faith  bargaining,  the  com- 
pliance fines  mentioned  above  would 
then  be  imposed.  NLRB  v.  Savoy  Laun- 
dry. Inc.,  354  P.  2d  78,  61  L.R.R.M.  2021. 
2023  (2d  Cir.  1965) ;  and  NLRB  v.  Schill 
Steel  Products.  Inc..  480  P.  2d  586,  83 
L.R.R.M.  2669,  2672  (5th  Cir.  1973) ,  sug- 
gest a  further  alternative  available  to  the 
court  in  dealing  with  the  persistently  re- 
calcitrant violator.  The  court  may  issue 
a  writ  of  body  attachment  under  which 
the  appropriate  officer  or  agent  of  the 
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offending  respondent  will  be  confined  to 
jail  until  compliance  with  the  court's 
decree  is  forthcoming. 

Finally,  if  it  can  be  shown  that  the 
respondent  "knowingly,  willfully,  and  in- 
tentionally "violated  the  court's  decree, 
the  Board  may  petition  the  court  to  find 
the  respondent  criminaUy  liable  for  his 
conduct.  Sentences  for  criminal  con- 
tempt include  monetary  fines  and  im- 
prisonment. 

As  shown,  contempt  of  court  proceed- 
ings provide  powerful  sanctions  to  use 
when  employers  and  unions  violate 
Board  orders  which  have  been  enforced 
by  the  courts  of  appeals.  Further  de- 
scription of  the  NLRA  contempt  process 
and  an  analysis  of  its  effectiveness  can 
be  found  in  Bartosic  and  Lanoff.  Esca- 
lating the  Strugge  v.  Taft-Hartley  Con- 
temnoTS,  30  U.  Chi.  L.  Rev.  255  (1972). 

Throughout  this  speech  one  basic  legal 
principle  has  constantly  recurred:  the 
NLRB  has  been  granted  broad  authority 
by  Congress  to  fashion  unfair  labor 
practice  remedies  in  order  to  effectuate 
the  policies  of  the  National  Labor  Rela- 
tions Act.  This  power  is  subject  to  the 
stipulation  that  its  use  be  restricted  \o 
undoing  the  effects  of  unfair  labor  prac- 
tices foimd  to  have  been  committed. 
Stated  in  another  and  perhaps  more  con- 
elusory  fashion.  Board  orders  must  be 
remedial  and  not  punitive  or  confis- 
catory. 

For  the  most  part,  the  remedies  uti- 
lized by  the  Board  are  accepted  by  the 
users  of  the  Board's  processes  as  appro- 
priate manifestations  of  the  Board's 
remedial  powers.  For  example,  bargain- 
ing orders,  backpay,  reinstatement,  no- 
tice posting,  and  cease-and-desist  orders 
are  all  considered  to  be  "traditional" 
remedies  which  the  Board  may  apply 
with  flexibility  and  discretion. 

NLRB  and  judicial  decisions  have  also 
recognized  that  respondents  who  engage 
in  repeated  or  flagrant  violations,  or  who 
advance  frivolous  defenses  to  unfair 
labor  practice  charges,  deserve  to  re- 
ceive harsher  and  more  imaginative  rem- 
edies. Thus,  the  Board  has  fashioned 
remedies  designed  to  confront  the  par- 
ticular circumstances  of  the  violations 
found.  For  example,  where  a  respondent 
has  demonstrated  a  proclivity  to  violate 
the  act,  and  where  it  can  be  anticipated 
that  further  violations  will  occur,  the 
Board  will  issue  a  "broad"  order  which 
requires  that  the  act  not  be  violated  "in 
any  other  manner."  Also,  special  notice 
provisions  may  be  ordered  to  inform  the 
employees  that  an  unfair  labor  practice 
has  been  found  and  is  being  remedied. 
The  respondent  may  be  required  to 
mail  the  notice  to  the  employees,  give 
the  union  access  to  company  bulletin 
boards,  or  read  the  notice  aloud  to  the 
employees.  Where  a  flagrant  unfair 
labor  practice  is  unaccompanied  by  a  de- 
batable defense,  the  respondent  may  be 
ordered  to  pay  attorneys'  fees  and  litiga- 
tion expenses. 

The  act  also  provides  the  NLRB  with 
authority  to  seek  injunctions  to  prevent 
the  continuance  of  unfair  labor  practices 
where  it  can  be  shown  that  such  relief  is 
"just  and  proper."  If  such  an  injunction 
issues,  the  unfair  labor  practice  will  be 
restrained  until  the  Board  issues  a  final 


order  which  then  will  contain  the  appro- 
priate NLRB  remedy.  Under  section  10 
(1)  of  the  act,  the  General  Counsel  is  re- 
quired to  seek  an  injunction  from  a  U.S. 
district  court  against  certain  specified 
union  unfair  labor  practices.  Injunctions 
against  other  unfair  labor  practices  are 
covered  by  section  10(j).  While  the  in- 
jimction  is  in  effect,  a  breach  of  the  in- 
junction will  subject  the  defendant  to 
powerful  contempt  of  court  sanctions. 

Other  contempt  sanctions  are  avail- 
able for  use  against  a  respondent  who 
violates  a  Board  order  which  has  been 
enforced  by  the  appeUate  courts.  The 
NLRB  order  has  then  become  the  order 
of  the  court  and  as  was  stated  by  the 
court  In  NLRB  v.  Vander  Wal,  316  F.2d 
631,  52  L.R.R.M.  2761.  2763  (9th  Clr. 
1963),  a  refusal  to  comply  with  that 
order,  or  the  commission  of  a  similar  fu- 
ture violation,  will  subject  the  contemnor 
to  "whatever  sanctions  are  necesary  un- 
der the  circumstances  to  grant  full  re- 
medial relief,  to  coerce  the  contemnor 
into  compliance  with  (the)  court's  order, 
and  to  fully  compensate  the  complaint 
for  losses  sustained."  These  sanctions  in 
almost  all  NLRA  civil  contempt  cases  will 
include  payment  to  the  Board  of  fees, 
costs,  and  Utigation  expenses  incurred. 
Additionally,  the  court  can  coerce  com- 
pliance by  fining  the  contemnor  and  even 
placing  his  responsible  ofiflcer  or  agent  in 
jail  through  a  writ  of  body  attachment. 
Willful  violations  may  be  prosecuted  by 
way  of  criminal  contempt,  with  its  at- 
tendant penalties  of  fines  and  imprison- 
ment. 

As  shown,  harsher  remedies  presently 
are  available  for  use  against  the  flagrant 
or  recalcitrant  violator.  But  availability 
is  not  the  only  touchstone  for  their  utili- 
zation. In  dealing  with  requests  for  these 
extraordinary  remedies,  the  Board  and 
courts  have  recognized  that  when  the  se- 
vere remedy  is  ordered,  they  must  ad- 
dress questions  involving  the  fundamen- 
tal fairness  of  the  proceeding.  One  basic 
problem  is  the  possibiUty  that  harsh 
remedies  and  penalties  tend  to  coerce  re- 
spondents with  potentially  meritorious 
claims  into  settling  the  case  in  order  to 
avoid  the  remedy.  In  order  to  minimize 
this  chilling  effect  on  the  assertion  of 
possibly  valid  defenses,  the  Board  and 
courts  have  rejected  requests  for  attor- 
neys' fees,  litigation  costs,  union  orga- 
nizing expenses,  and  "make  whole" 
remedies  for  refusals  to  bargain,  where 
the  respondent  has  been  able  to  present 
a  "debatable."  or  nonfrivolous  defense. 

The  potential  unfairness  becomes  more 
pronounced  when  considering  that  high 
financial  penalties  will  most  affect  liti- 
gants with  small  financial  resources.  A 
fiagrant  violator  with  a  sound  economic 
position,  however,  may  be  able  to  pay  the 
price  and  continue  violating  the  act.  If 
such  a  violator  is  undeterred  by  potential 
contempt  of  court  compliance  fines  and 
jail  terms,  the  possibility  of  paying  dou- 
ble back  pay  may  not  deter  him  either. 
While  valid  reasons  exist  from  concern 
about  those  respondents  who  repeatedly 
commit  serious  unfair  labor  practices, 
those  concerns  should  be  balanced  by 
recognizing,  as  the  Board  and  courts 
have  done,  that  certain  proposed  reme- 
dies In  this  area  are  unacceptable  be- 


cause they  may  unfairly  coerce  settle- 
ments and  hinder  a  full  determination 
of  whether  the  tilleged  violation  actually 
occurred. 

Cogent  arguments  have  maintained 
that  certainty  in  the  application  of  reme- 
dies and  promptness  and  efSciency  In 
their  administration  would  provide  bet- 
tei  deterrence  than  would  increasing 
the  severity  of  the  remedies.  Former 
Board  Chairman  Edward  B.  Miller  has 
addressed  this  problem  several  times 
and  his  views  deserve  full  examination. 
Miller  argued  in  "The  NLRB — Hero  or 
Villain?"  1970  Labor  RelaUons  Yearbook 
214,  217-218  that— 

The  other  criticism — that  oiir  remedies 
provide  too  little,  too  late — Is  doubtless 
sometimes  valid.  But  I  think  the  emphasis 
Is  more  properly  placed  on  the  "too  late" 
rather  than  the  "too  little."  It  Is  Important 
to  remember  that  the  primary  purpose  of  our 
remedial  orders  Is  to  bring  persons  and  enti- 
tles into  compliance  with  our  law,  in  the 
hope  that  the  compliance  will  extend  to  the 
spirit  as  well  as  to  the  letter  of  our  law. 

It  wUl,  for  example,  accomplish  precious 
little  if  an  employer,  at  our  command,  enters 
upon  a  bargaining  relationship  with  the 
union,  convinced  in  his  own  mind  that  he 
!.<<  there  only  under  protest  and  determined 
only  to  go  through  the  motions  of  bargain- 
ing because  he  has  been  forced  to  do  so.  On 
the  other  hand,  if  he  goes  there,  perhaps 
not  liking  It,  but  determined  to  follow  our 
directives  In  good  faith  and  to  learn  to  live 
with  his  new  situation,  then  there  is  hope 
that  we  have  achieved  genuine,  rather  than 
superficial,  compliance. 

Similarly,  a  union  which  abandons  picket- 
ing which  we  have  found  to  be  a  prohibited 
secondary  nature  but  remains  determined 
to  find  some  means,  legal  or  illegal,  to  bring 
improper  pressure  to  bear  upon  the  protected 
neutral  employer,  may  honor  the  letter  of 
our  law  but  by  subsequent  conduct  may 
very  well  frustrate  the  law's  objective. 

Thus  we  must  always  be  conscious  of  the 
fact  that  our  remedial  orders  are  not  de- 
signed as  penalties,  and  should  not  be  eval- 
uated in  a  penal  context.  They  are.  rather 
part  and  parcel  of  an  administrative  effort 
to  shape  viable  and  continuing  relationships 
among  the  parties  who  appear  before  us  and 
who  must  often  live  together  long  after  our 
file  on  their  case  has  been  sent  to  the 
archives. 

The  empirical  data  which  is  available  Is 
not  as  comprehensive  as  I  would  like,  but 
such  as  there  is  seems  to  bear  out  the  wis- 
dom of  this  caveat.  It  tends  to  show  that  a 
Respondent,  whether  union  or  employer,  who 
Is  so  hostile  to  the  requirements  of  our  law 
and  our  processes  of  implementing  It  that 
he  will  deliberately  and  repeatedly  engage 
in  improper  conduct  both  before  and  after 
he  has  appeared  before  us  is  not  likely  to 
achieve  the  kind  of  industrial  stability  that 
our  Act  envisions,  even  after  having  been 
the  Urget  of  the  full  thrust  of  our  remedial 
powers.  While  it  is  possible  to  conclude  from 
this  data — and  some  have — that  we  there- 
fore need  bigger  and  better  monetary  rem- 
edies, I  am  more  inclined  to  conclude  that 
we  must  face  up  to  the  fact  that  big  mone- 
tary remedies — or  penalties — are  not  really 
effective  in  deterring  the  true  rcalcltrant  In 
this  field. 

Our  experience  has  been,  however,  that 
when  we  are  able  to  move  with  both  firm- 
ness and  dispatch,  the  results  are  much  more 
encouraging.  .  .  . 

The  emphasis,  therefore,  in  my  view, 
should  be  more  heavllv  placed  on  prompt 
and  efficient  case  handling  than  on  belated 
expanded  remedies,  no  matter  how  imagi- 
native or  inventive  those  remedies  might  be. 
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While  there  Is  good  cause  to  be  con- 
cerned about  serious  violations  of  the 
act.  and  the  mounting  caseloads  of  the 
Board  and  the  courts,  we  should  refrain 
from  embracing  solutions  which  as  noted 
by  the  court  in  NLRB  \.  F  &  F  Labora- 
tories. Inc.,  89  L.R.R.M.  2549,  2552  (7th 
Clr.  1975),  "could  become  the  basis  of 
chilling  the  assertion  of  rights  reason- 
ably held  in  good  faith." 

(Conclusion  of  later  proceeding.) 
Mr.  President,  I  notice  that  the  dis- 
tinguished  Senator   from   Nebraska   is 
here,  so  I  am  delighted  to  suspend  my 
remarks  and  allow  him  to  proceed. 
(Mr.  SPARKMAN  assiuned  the  chair.) 
Mr.    CURTIS.    I    thank    the    distin- 
guished Senator  from  Utsih. 

ORGANIZATION  TACTICS  OP  LABOR  tJNlONS  AND 
WHY  THESE  IS  NO  NEED  FOR  ADDITIONAI, 
ADVANTAGES 

Mr.  CURTIS.  Mr.  President,  the  Sen- 
ate is  being  called  upon  to  pass  legisla- 
tion which  will  have  serious  and  far- 
reaching  effects  upon  the  labor-msmage- 
ment  relations  of  the  United  States.  One 
of  the  purposes  of  S.  2467  is  to  make  the 
task  of  organizing  nonorganized  loca- 
tions easier  for  the  international  trade 
unions. 

The  international  labor  unions  have 
not  been  doing  too  well  recently  in  their 
organizational  drives,  and  they  are  com- 
ing to  the  Congress  of  the  United  States 
trying  to  get  laws  passed  which  will  per- 
mit them  to  be  more  successful.  That 
greater  degree  of  success  will  be  at  the 
expense  of  the  working  people  and  the 
employers  of  the  United  States.  I  think 
that  before  we  can  vote  on  a  matter  of 
such  importance,  we  need  to  look  at  the 
organizational  approach  of  the  interna- 
tional labor  imions,  the  instructions  that 
they  give  to  their  organizers,  the  type 
people  that  they  look  for  to  be  organizers, 
and  how  the  organizational  effort  takes 
place.  The  following  is  a  general  descrip- 
tion of  the  process  as  is  contained  in  the 
handbook  of  one  of  the  international 
unions  (United  Steel  Workers  of  Amer- 
ica). 

First,  the  imlon  recognizes  that  they 
must  have  really  topnotch  people  to  be 
organizers.  The  handbook  states  that  of 
the  many  phases  of  trade  imion  work, 
the  art  and  science  of  organizing  is  per- 
haps the  most  creative.  While  the  suc- 
cess of  other  equally  important  areas  of 
union  activity  depends  upon  group  co- 
ordination and  detailed  planning,  or- 
ganizational work  as  a  practical  matter, 
maintains  greater  dependence  upon  the 
individual  personality,  and  initiative  of 
the  organizer.  Organizing  is  creative  in 
the  sense  that  it  draws  together  people  of 
diverse  Interest,  aspirations,  and  social 
backgrounds  which  are  molded  into  a 
common  human  effort.  Such  activity  in 
the  field  of  human  relations  is  as  creative 
and  Inspiring  as  a  Beethoven  symphony. 

Those  are  very  heady  words  and  you 
can  see  that  they  would  inspire  any  good 
union  man  to  try  to  reach  this  pltmacle 
of  union  success. 

The  handbook  says  that  good  orga- 
nizers are  active  practicing  psychologists. 
The  organizers'  field  is  human  relations 
and  in  such  a  field  the  imorganized  work- 
ing men  and  women  are  the  raw  mate- 


rials  which   are   refined    through   the 
group  struggle. 

There  is  nothing  static  about  union  or- 
ganizing. It  is  an  ever  continuing  and 
constantly  improving  process.  It  means 
more  than  just  getting  a  nonunion 
worker  to  place  his  signature  on  a  card 
or  winning  an  NLRB  election.  In  the  final 
analysis  a  group  of  workers  caimot  be 
considered  fully  organized  imtil  there  is 
maximum  acceptance  of  their  common 
and  individual  responsibiUty  and  the 
struggle  to  Improve  their  social  and  eco- 
nomic lot  in  life.  At  this  point  an  orga- 
nizer has  completed  his  assignment  and 
he  is  ready  to  move  on  to  the  next  group. 

We  see  here  that  the  organizer  has 
been  assigned  the  task  of  literally  chang- 
ing the  thinking  of  the  people  that  he 
works  with.  He  must  impress  them  that 
their  position  in  life  is  dependent  not 
only  as  to  their  economic  condition  but 
as  to  their  social  condition. 

The  handbook  states  that  the  basic 
tools  of  an  organizer  are  first,  a  native 
quality  and  capacity  to  like  people,  sec- 
ond, tlie  ability  to  adapt,  and  third,  pa- 
tience with  people.  The  quality  of  liking 
people  is  described  as  meaning  more  than 
backslapping,  telling  jokes,  and  having 
a  beer  with  the  boys.  It  means  that  a  per- 
son must  be  deeply  concerned  with  the 
problems  of  other  people.  It  means  that 
the  organizer  must  really  enjoy  meeting 
new  people  and  exchanging  views.  It 
means  that  the  organizer  is  not  strained, 
uncomfortable,  or  ill  at  ease  with  people 
who  are  strangers.  It  means  that  the  or- 
ganizer is  a  person  that  can  learn  some- 
thing from  other  individuals  in  the 
course  of  an  exchange  of  views  and  try 
not  to  have  an  exclusive  monopoly  on 
knowledge  and  Itnow-how.  The  organizer 
has  to  keep  an  open  mind  about  people 
who  are  different  and  judge  each  indi- 
vidual on  the  basis  of  merit  rather  than 
preconceived  notions  concerning  na- 
tionality, religion,  or  race.  The  organizer 
must  have  the  capacity  to  grow  in  ma- 
turity and  outlook  with  each  new  experi- 
ence in  human  contact  and  relations. 

The  ability  to  adapt  means  that  he 
miist  not  only  be  able  to  adapt  to  the  im- 
mediate surroundings,  but  it  is  very  im- 
portant that  he  not  feel  superior  or  out 
of  place.  Some  of  these  high-priced  or- 
ganizers go  out  and  start  talking  with 
people  who  make  less  money  and  this  is 
one  of  their  big  problems.  They  feel  su- 
perior and  this  may  come  across  to  the 
people  they  are  trying  to  organize.  They 
caution  him  on  that.  If  the  organizer  is 
not  able  to  do  this  he  will  certainly  make 
everyone  uncomfortable  and  unwittingly 
create  resistance  to  unions.  They  say  that 
workers  have  what  is  called  a  deep  serise 
of  kind  and  have  a  tendency  to  warm  up 
to  people  whom  they  consider  as  one  of 
us.  The  organizer  in  adapting  has  to  be 
able  to  put  people  at  ease  and  if  he  is 
able  to  do  this,  then  he  will  be  able  to 
persuade  them  that  they  need  to  join  the 
union. 

The  organizer  is  also  an  Individual 
with  a  great  deal  of  patience.  Sometimes 
it  takes  a  great  deal  of  time  to  sell  people 
on  the  need  of  a  union  and  an  organizer 
who  shows  impatience  with  a  prospec- 
tive union  member  has  permitted  half  of 


his  effort  to  go  down  Uie  drain.  The 

handbook  recognizes  that  most  people 
today  are  not  sold  on  unionism  and  the 
book  tells  the  organizer  it  is  unlikely  that 
nonunion  members  will  be  sold  on  the 
idea  of  imlonism  after  the  first  discus- 
sion. So  It  is  up  to  the  organizer  to  pa- 
tiently implement  his  efforts  to  bring  the 
person  over  to  his  point  of  view.  The 
organizer  is  cautioned  to  avoid  heated 
rambling  arguments.  The  more  heated 
the  argument  the  more  resistance  in  the 
mind  of  the  prospective  member. 

It  is  obvious  that  the  organizer  is  an 
exceptional  individual  with  many  tal- 
ents, fine  personality,  persuasive,  and  to 
repeat  what  is  said  in  the  book  that  his 
activity  in  the  field  of  human  relations 
is  as  creative  and  inspiring  as  a  Bee- 
thoven symphony.  I  can  assure  that  that 
is  probably  the  way  it  sounds  down  in 
the  APL-CIO  headquarters.  But  to  that 
employer  and  his  employees  who  are  Uie 
victims  of  these  organizers  I  can  assure 
you  that  it  will  not  sound  like  a  Beetho- 
ven symphony. 

The  handbook  states  that  there  are 
two  types  of  organizing  targets,  the 
smaller  imits  and  the  large  strategically 
important  plants.  The  small  units  do  not 
require  all  of  the  effort  that  the  big  ones 
do  but  they  are  still  important  to  the 
life  and  growth  of  the  union.  The  major 
attention  should  be  directed  to  the  big 
units  and  it  states  that  many  of  them 
have  been  tried  many  times  by  various 
imions.  Campaigns  at  such  major  units 
should  be  planned  on  a  permanent  long- 
range  basis.  The  big  imorganized  units 
are  not  going  to  come  easily.  Eventually, 
however,  management  will  make  a  fatal 
error  to  spark  a  successful  organizing 
effort.  The  word  fatal  is  used  in  the  hand- 
book and  I  am  sure  that  to  many  busi- 
nesses it  is  more  than  just  a  figure  of 
speech,  that  with  the  union  comes  dis- 
sension, ineffective  work  rules,  division 
between  labor  and  management,  and  the 
organizational  effort  is  truly  fatal. 

The  handbook  states  that  you  must  be 
sure  all  major  unorganized  plants  are 
targeted.  In  establishing  the  plan  or- 
ganizing committee  at  such  units  make 
it  clear  that  the  union  is  there  to  stay. 
Tell  the  committee  "we  are  not  just  here 
to  get  a  labor  board  election,  a  vote  is 
only  a  stepping  stone  to  our  ultimate 
goal  which  is  to  build  a  permanent  local 
union  at  this  plant." 

The  committee  must  understand  that 
the  campaign  may  not  always  be  in  high 
gear.  You  can  manitain  contacts  by  call- 
ing the  plant  committee  together  every 
few  months  and  by  placing  calls  oc- 
casionally to  key  workers. 

The  organizer  should  set  up  a  continu- 
ing project  file  of  all  pertinent  informa- 
tion dealing  with  the  particular  plant 
and  its  operation.  When  the  primary  in- 
formation is  collected  the  organizer  is 
in  a  better  position  to  further  plan  the 
campaign  and  to  consider  the  techniques 
and  tools  he  will  use  in  unionizing  the 
project.  While  all  of  the  information 
may  not  be  readily  available  he  should 
keep  the  file  open  and  continue  to  refine 
and  improve  the  quality  of  the  file  as  the 
actual  campaign  progresses. 

The  continuing  project  file  will  serve 
as    a   valuable   source   of    information 
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necessary  to  aiialyze  each  particular  de- 
velopment and  render  assistance  and 
efforts  to  solve  the  problems.  The  value 
of  the  continuing  project  file  becomes 
more  important  with  each  piece  of  new 
solid  information. 

The  file  should  have  information  con- 
cerning the  company  and  its  operation. 
This  will  cover  a  wide  area  of  informa- 
tion which  should  be  collected  both  be- 
fore and  during  the  course  of  the  organi- 
zational drive.  Much  of  this  information 
will  also  be  valuable  in  negotiations  upon 
successful  completion  of  the  organizing 
effort.  Some  of  the  information  that  you 
should  get  should  be  obtained  before  em- 
barking upon  the  campaign  and  it  can  be 
easily  collected;  namely,  the  location  of 
the  plant,  the  physical  structure,  whether 
it  is  old  or  new,  entrances,  number  of 
floors,  starting  time,  quitting  time,  serv- 
ices rendered  or  goods  manufactured, 
transportation  facilities  near  the  plant, 
eating  and  drinking  establishments  near 
the  plant,  is  the  plant  part  of  multiplant 
operation  or  is  it  locally  owned,  is  it  in- 
dividually owned,  by  a  partnership,  or  by 
a  corporation,  and  the  approximate  num- 
ber of  employees  involved  in  the  unit  to 
be  organized. 

It  is  recommended  that  the  organizer 
get  a  copy  of  the  Dun  &  Bradstreet 
report. 

Other  information  that  should  be  in- 
cluded in  the  continuing  project  file  is 
Information  about  the  executive  and  ad- 
ministrative personnel,  the  board  of 
directors  and  their  individual  connec- 
tions in  the  community,  the  dominant 
executive  personality,  methods  of  distrib- 
uting the  product  or  service,  the  seasonal 
nature  of  the  business,  production  facil- 
ities, the  location  of  branch  sales  and 
distributive  centers,  the  method  of  ship- 
ping, and  other  information  of  use  in  the 
event  of  a  strike  or  negotiations. 

The  labor  history  of  the  firm  should 
be  explored  and  accumulated  by  the 
organizer.  They  should  get  all  Informa- 
tion concerning  previous  organizing  ef- 
forts by  other  unions,  strikes— their 
effects,  and  efforts  on  the  part  of  the 
employer  to  defeat  organization  of  the 
employees  in  the  past. 

The  organizer  should  check  to  deter- 
mine whether  the  industry  in  which  the 
company  operates  is  organized  or  par- 
tially organized  in  the  area.  He  should 
»lso  check  to  determine  whether  the 
company  is  part  of  multiplant  operation 
and  the  extent  of  organization  in  those 
areas.  Also  who  are  the  major  competi- 
tors of  the  Arm. 

The  instructions  continue,  if  you  are 
organizing  a  multiplant  company  or  a 
nonunion  competitor  be  sure  to  get 
copies  of  agreements  covering  similar 
workers  in  the  unionized  plants  for  com- 
parison purposes.  Then  there  is  one  very 
valuable  caution  contained;  be  sure  to 
•crutinize  such  contracts  closely  before 
using  them  In  the  organizing  drive.  An 
unorganized  plant  may  provide  benefits 
that  are  superior  to  those  found  in 
agreements  of  unionized  competitors 
Unless  checked  fully  and  explained 
properly,  the  information  on  these 
contracts  could  be  harmful  to  your 
campaign. 


Another  area  for  investigation  Is  the 
companies'  so-called  paternalism.  The 
organizer  is  advised  to  check  for  com- 
pany-sponsored Softball  teams,  bowling 
teams,  picnics,  credit  unions,  house  pub- 
Ucations.  The  organizer  is  told  to  get  the 
names  and  addresses  of  all  of  the  ofQcers 
and  leaders  of  such  groups  and  try  to  use 
them  as  leaders  in  the  organizational 
campaign. 

After  assembling  as  much  information 
on  the  plant  or  the  firm  as  possible  then 
the  organizer  is  advised  to  take  a  look 
at  the  employees  and  the  social  composi- 
tion of  the  group.  The  plant  should  be 
checked  to  determine  the  ratio  of  male 
to  female  employees,  are  they  separated 
by  departments  or  do  they  work  together 
in  the  same  general  occupations.  No  gen- 
eralizations can  be  made  as  to  which 
group  is  more  difficult  to  organize,  how- 
ever, it  is  important  to  know  the  male- 
female  ratio  in  the  plant  especially  in 
planning  leaflets  and  other  educational 
materials. 

Also,  you  are  advised  to  check  to  see 
what  the  general  ratio  of  employment  of 
rural  workers  to  urban  workers  is  at  a 
plant.  The  union  recognizes  that  the 
motivations  of  a  worker  who  lives  on  a 
farm  and  comes  to  town  to  work  are 
different  from  those  of  the  regular  urban 
worker.  The  economic  and  social  pres- 
sures vary  and  the  degree  of  hostility  to 
unions  is  greatest  among  the  rural  work- 
ers. The  handbook  states  that  many 
companies  make  it  a  policy  to  balance 
employment  between  urban  and  rural 
workers  thinking  that  this  will  be  a  de- 
terrent to  unionization. 

Also,  a  check  should  be  made  of  the 
racial  composition  of  the  group  to  be  or- 
ganized. This  is  going  to  have  some  im- 
mediate Influence  upon  the  efforts  to  or- 
ganize the  group.  Is  the  group  primarily 
white  or  black?  If  mixed,  are  the  rela- 
tions good  or  bad  between  the  two 
groups?  Who  among  the  two  groups 
exercise  leadership  and  influence  in  the 
shop? 

The  continuing  project  flie  should  also 
include  all  necessary  information  about 
the  commodity  in  which  the  plant  is  lo- 
cated. Newspapers,  schools,  political 
complexion,  community  organizations, 
and  other  unions  in  the  area  are  things 
that  should  be  checked  by  the  organizer. 
The  worker  lives  in  the  community 
and  his  attitudes  are  more  or  less  dic- 
tated by  the  general  community  atti- 
tudes. There  are  many  resources  in  the 
community  which  can  aid  the  organizer 
in  overcoming  many  hurdles  and  they 
should  not  be  disregarded.  Some  minis- 
ters are  pro  labor  and  can  be  of  great 
help  to  the  organizer  as  well  as  many 
leaders  of  community  organizations. 

Now.  after  having  checked  the  physical 
characteristics  of  the  plant  the  immedi- 
ate area,  restaurants,  bars,  et  cetera,  the 
people  in  the  plant,  the  community  in 
which  the  plant  is  located,  it  is  time  to 
start  making  the  flrst  contact  with  the 
group  to  be  organized. 

The  organizer  is  told  that  he  should  be 
concerned  with  two  important  immedi- 
ate goals;  namely,  one,  to  seek  out  poten- 
tial leadership  in  the  plant  which  will 
aid  in  furthering  the  organizing  drive, 
and,  two,  to  obtain  detailed  information 


concerning  the  immediate  problems  and 
group  grievances  within  the  plant. 

In  most  plants  and  shops  there  are 
key  individuals  who  maintain  a  greater 
leadership  influence  or  potential  within 
the  group  than  others.  There  are  those 
who  have  personalities  which  naturally 
draw  people  to  them.  There  are  those 
who  readily  speak  up  and  sometimes  in- 
spire confidence.  There  are  those  who  are 
highly  gregarious  and  represent  the 
popular  tendencies  within  the  group. 
There  are  those  whose  advice  Is  respected 
and  considered  very  dependable.  There 
are  many  elusive  ingredients  in  the  hu- 
man personality  which  serve  as  the  raw 
material  for  group  leadership. 

The  handbook  continues,  stating.  In 
any  given  group  certain  individuals  will 
emerge  with  adequate  leadership  quali- 
ties. Sometimes  this  native  quality  of 
leadership  is  dormant  and  difficult  to 
discern  and  at  other  times  it  is  bursting 
forth  at  the  seams  for  expression.  In  any 
event,  practically  all  of  the  leadership  in 
organized  labor  today  emerged  at  some 
point  during  a  plant  organizational  cam- 
paign or  in  the  course  of  building  a  local 
union. 

Again  the  reference  to  the  paternal 
employer — do  not  overlook  the  leaders  of 
company-sponsored  activities  in  sizing 
up  your  organizing  contacts.  Such  people 
are  usually  carefully  selected  by  man- 
agement for  these  jobs,  because  of  their 
leadership  qualities.  You  will  find  that 
most  of  them  are  promanagement  but 
not  always.  Take  time  to  check  their 
backgrounds  and  visit  them  Individually. 

In  making  contacts  during  the  initial 
stages  in  the  organizing  effort,  the  orga- 
nizer should  be  primarily  concerned  with 
the  quality  of  the  contact  rather  than 
the  quantity  of  the  contacts.  Quantity 
contacts  can  be  made  later  in  the  cam- 
paign. A  great  deal  of  time  should  be 
spent  in  developing  the  confidence  smd 
understanding  of  the  potential  leader- 
ship contacts  in  the  early  stages.  The 
handbook  continues  that  this  is  very  Im- 
portant, because  the  real  job  of  orga- 
nization will  take  place  inside  the  plant 
or  shop  from  day  to  day  and  from  hour 
to  hour  under  the  very  noses  of  the  fore- 
man and  supervisors. 

The  second  step  that  the  organizer 
is  advised  to  take  after  making  his  initial 
contacts  is  to  stake  out  the  job  problems 
and  conditions  of  employment  In  the 
shop.  He  needs  to  return  to  his  continu- 
ing project  file  to  look  for  information 
and  he  also  should  spend  a  great  deal  of 
time  with  the  basic  core  of  key  em- 
ployees probing  for  problems  of  concern 
and  irritation. 

The  handbook  states  that  this  infor- 
mation will  become  the  major  ammuni- 
tion in  the  day-to-day  campaign  to 
organize  the  group.  Without  key  material 
concerning  immediate  job  problems  and 
conditions  in  the  plant  the  organizer  can 
be  placed  on  the  defensive  in  conducting 
the  campaign. 

The  organizer  should  set  up  a  list  that 
would  include  the  following: 

Number  of  departments  and  the  oper- 
ation of  each  department,  the  distribu- 
tion of  male  and  female  in  each  imlt, 
number  of  employees  in  each  depart- 
ment. 
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Job  classifications,  labor  grades,  and 
wage  rates,  how  do  these  rates  compare 
with  organized  sections  of  the  industry? 

The  method  of  handling  complaints 
grievances  in  the  shop.  What  are  some 
of  the  major  complaints  within  the 
group?  How  is  seniority  observed?  Num- 
ber of  workers  over  age  50,  number  of 
workers  under  age  30. 

Hours  of  work  and  premium  pay  rates 
in  excess  of  8  hours.  Saturday  pay,  Sun- 
day pay,  holiday  pay,  number  of  holidays. 

Paid  vacation  schedules,  sick  leave, 
rest  periods. 
,  Flagrant  violations  of  State  or  city 
health  and  safety  regulations,  lighting, 
toilets,  heating,  and  special  protective 
laws  for  women. 

Does  the  company  maintain  any  non- 
contributory  welfare  program?  If  it 
maintains  a  contributory  program,  how 
is  it  maintained?  What  are  the  benefits 
and  costs? 

What  is  the  attitude  of  foreman  and 
supervisors  toward  employees?  Get  the 
name  of  overbearing  foreman  or  super- 
visors. Develop  lists  of  arbitrary  actions 
on  the  part  of  supervisors  which  is  con- 
sidered an  injustice  against  any  individ- 
ual workers. 

The  organizer  is  told  that  this  informa- 
tion concerning  the  employees  job  will 
serve  as  a  major  ammunition  in  the 
campaign.  To  be  effective  with  unorga- 
nized workers  the  organizer  cannot  en- 
gage solely  in  abstract  generalities  on  the 
glory  and  wonders  of  trade  union  orga- 
nizations, he  must  come  down  to  earth 
as  quickly  as  possible  translate  the  over- 
all organizing  program  into  terms  of 
day-to-day  practical  experience  of  the 
particular  group.  By  nature  most  peo- 
ple are  interested  in  their  own  Immediate 
problems  and  are  far  more  receptive  to 
proposals  for  action  when  we  talk  and 
plan  from  that  point.  The  organizer  is 
told  to  remain  within  the  framework  of 
this  group  background  and  experience 
while  at  the  same  time  keeping  a  weather 
eye  on  the  overall  program.  To  the  orga- 
nizer it  is  more  Important  to  be  intimate- 
ly acquainted  with  what  is  going  on  in 
department  X  and  the  arbitrary  bull- 
headed  habits  of  Foreman  Smith  than 
what  happened  at  the  last  AFL-CIO 
convention. 

The  handbook  summarizes  these  key 
contacts  and  says  that  they  have  been 
made  in  the  following  ways: 

1.  By  engaging  In  conversation  with  the 
employees  at  the  restaurant  or  In  a  bar  near 
the  plant. 

2.  By  obtaining  names  and  addresses  from 
Interested  third  parties  and  calling  on  them 
at  home. 

3.  Introducing  yourself  to  one  or  more  em- 
ployees at  the  shop  entrance. 

4.  By  checking  with  union  members  work- 
ing In  shops  near  the  plant. 

Senators  may  rest  assured  that  if  they 
have  any  constituents,  small  business- 
men or  big  businessmen  who  have  un- 
organized plants  in  their  State  that  to- 
day as  we  discuss  this  bill  that  across  the 
street  at  the  nearest  cafe,  at  the  nearest 
bar  there  is  an  organizer  for  one  of  the 
international  unions,  collecting  infor- 
mation for  his  continuing  project  file 
looking  toward  the  day  that  they  can 
take  over  the  leadership  of  those  em- 
ployees. 


The  handbook  continues  that  the  next 
stage  of  the  campaign  is  one  that  you 
should  complete  without  too  much  fan- 
fare, and  that  is  the  need  to  build  a  hard 
functioning  core  of  union  support  within 
the  plant.  The  organizer  should  make 
every  effort  to  have  representation  from 
each  department  or  section,  female  as 
well  as  male  representation,  and  repre- 
sentation which  includes  all  racial,  na- 
tionality, and  language  groups.  Several 
meetings  should  be  held  with  the  orga- 
nizing committee  prior  to  the  all-out 
campaign.  It  is  very  important  that  this 
committee  understand  the  general  pat- 
terns of  the  campaign.  The  stakes  and 
security  and  the  risks  involved.  What  the 
handbook  is  saying  here  is  that  you  need 
to  keep  everything  secret  up  to  this 
point.  You  need  to  be  able  to  have  the 
greater  part  of  your  organization  put 
completely  together  before  the  employer 
finds  out  what  is  happening.  Before  he 
has  an  opportunity  to  say  one  word  to 
his  employees. 

The  handbook  goes  on : 

In  developing  your  plant  organizing  com- 
mittee be  sure  to  work  with  them  quietly  at 
first.  Try  to  build  your  committee  structure 
at  least  partially  without  company  knowl- 
edge. Never  make  your  initial  contact  with 
the  prospective  committeemen  by  telephone. 
There  Is  no  sure  way  to  convince  someone 
he  should  become  an  active  campaign  worker. 
You  must  sell  yourself  and  you  cannot  do 
this  on  the  phone. 

Continuing  with  the  secretiveness  of 
these  unions  working  in  the  plant — 

If  at  all  possible  have  your  committee 
solicit  signed  authorization  cards  in  the  unit 
quietly  before  you  announce  the  beginning 
of  a  drive  in  a  leaflet  or  letter.  Cards  are 
much  easier  to  get  before  company  opposition 
sets  in. 

The  organizers  are  told  never  to  tell 
how  many  people  they  have  signed  up.  It 
is  good  policy  not  to  divulge  to  the  com- 
mittee or  to  anyone  in  the  plant  the 
number  of  signed  cards  obtained  until 
you  secure  a  substantial  majority,  other- 
wise the  information  will  get  back  to  the 
company  and  be  used  in  planning  opposi- 
tion to  the  campaign.  It  says  be  diplo- 
matic but  firm  and  just  do  not  tell  the 
committee  members  anything. 

The  handbook  states  that  the  orga- 
nizer needs  to  get  out  and  get  acquainted 
with  the  National  Labor  Relations  Board 
personnel  in  the  area.  He  might  have  to 
file  some  unfair  labor  practice  charges 
and  it  would  be  good  to  know  them  in 
advance.  Bru.sh  up  on  the  procedures  of 
the  NLRB  and  be  prepared  to  function 
before  the  Board. 

The  organizer  is  cautioned  to  not  hold 
too  many  open  or  general  meetings.  You 
should  schedule  them  only  when  you  are 
absolutely  sure  of  a  good  turnout. 
Chances  are  that  the  crowds  that  show 
up  for  such  meetings  will  be  disappoint- 
ingly small  and  this  will  hurt  the  orga- 
nizing drive  when  the  word  gets  back  to 
the  plant  that  too  many  people  did  not 
show  up.  The  handbook  says  it  is  wiser  to 
hold  weekly  or  biweeklv  meetings  of  the 
plant  committee  and  if  you  feel  that  a 
larger  meeting  is  needed  advertise  it  as  a 
meeting  for  signed  up  members  of  the 
union  only  and  work  at  the  task  of  get- 
ting out  a  good  proportion  of  the  signed 
up  members. 


The  meeting  may  be  called  in  the  name 
of  the  organizing  committee  but  the  or- 
ganizer should  always  conduct  the  meet- 
ing. This  is  one  thing  the  union  and  the 
union's  employees  are  always  in  charge 
of. 

The  handbook  advises  the  organizers 
to  make  home  calls  and  I  think  that  any- 
one who  has  ever  run  for  public  office 
should  study  one  of  these  handbooks  at 
great  length  because  they  will  find  some 
very  good  advice  there.  The  handbook 
states  that  calling  upon  workers  at  home 
is  one  of  the  most  important  day-to-day 
functions  of  an  organizer.  It  constitutes 
the  hardcore  of  most  campaigns  and  is 
the  most  rewarding  work  in  terms  of  hu- 
man experience.  In  this  area  of  activity 
the  organizer  must  bring  into  play  the 
sum  total  of  his  previous  experience  with 
people.  Prom  the  moment  he  rings  the 
bell  at  the  home  of  the  prospective  mem- 
ber to  the  departing  "good  night"  he  has 
gone  through  one  of  the  most  important 
processes  of  education — meeting  new 
people,  exchsmging  experiences  and 
points  of  view.  Each  home  call  is  a  com- 
plete new  advanture  in  human  experi- 
ence. 

One  of  the  first  lessons  that  the  oi- 
ganizer  will  learn  after  a  number  of 
house  calls  is  that  he  cannot  successfully 
place  individuals  into  well  defined  so- 
ciological categories  and  grooves  and 
expect  them  to  react  according  to  the 
most  recent  statistics  on  hxmian  be- 
havior. An  organizer  who  depends  pri- 
marily upon  a  set  of  surface  genersdiza- 
tions  on  the  subject  of  people  can.  sooner 
or  later  expect  the  dynamics  of  human 
relations  to  suddenly  pop  out  like  a  "jack- 
in-the-box"  and  spill  his  statistics  and 
second-hand  assumptions  all  over  the 
kitchen  fioor.  When  it  comes  to  specific 
individuals  there  is  no  such  things  as  the 
"average"  American,  the  "average" 
worker,  or  the  "average"  family,  life 
and  himian  experience  would  be  a  very 
dull  and  plodding  occupation  if  it  could 
be  reduced  to  a  set  of  mathematical 
equations. 

The  handbook  continues  with  pointers 
on  making  house  calls  which  should  be 
valuable  to  any  individual  running  for 
public  office. 

Try  to  make  calls  at  a  time  conven- 
ient for  the  worker.  Calling  during  the 
evening  meal  creates  some  irritation  and 
embarrassment  for  the  family.  A  good 
normal  time  to  make  a  call  at  night  is 
7  p.m.  Think  twice  before  making  a  call 
after  9  p.m. 

A  keen  impression  is  made  during  the 
first  few  minutes  of  the  house  call.  In- 
troduce yourself,  state  your  purpose  for 
calling,  and  sisk  permission  to  discuss 
some  of  the  matters  with  the  contact.  Do 
not  push  or  be  overaggressive.  however, 
be  positive,  polite,  and  friendly. 

If  the  contact  is  married  and  has  chil- 
dren do  not  isolate  him  from  his  family. 
You  are  also  calling  upon  the  family. 
Make  special  efforts  to  bring  the  wife 
into  the  general  discussion.  She,  in  many 
cases,  will  have  some  influence  upon  his 
flnal  decision.  Prices,  the  high  cost  of 
living,  and  raising  a  family  should  be 
subject  matters  of  special  interest  to  her. 
If  the  children  are  around  get  acquainted 
with  them,  do  not  show  irritation  by 
their  interruptions.  As  a  matter  of  fact 
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the  entire  evening  could  be  well  spent  In 
building  a  friendly  relationship  with  the 
family. 

Do  not  exclude  other  subjects  from 
the  conversation  that  the  contact  may 
introduce.  Do  not  hog  the  conversation, 
relax,  and  give  the  other  guy  an  oppor- 
tunity to  talk.  A  good  listener  has  some 
advantages  also.  Conversation  is  a  two- 
way  street  and  sometimes  people  can 
talk  themselves  into  unionization  if  given 
an  opportimity.  However,  try  to  keep  the 
conversation  in  the  general  direction  of 
your  purpose. 

Avoid  heated  arguments;  you  merely 
build  greater  resistance  to  your  point  of 
view.  Remember  this  is  the  great  testing 
ground  for  your  personality  tools:  name- 
ly, the  capacity  to  like  people,  adapt- 
ability, and  patience.  Do  not  be  dis- 
couraged if  you  are  not  able  to  convince 
the  contact  on  the  first  meeting.  Try  to 
end  the  meeting  on  a  friendly  basis  with 
an  Invitation  to  return  at  a  later  date. 

As  soon  as  the  homecall  has  been  com- 
pleted and  you  have  left,  make  notes  of 
your  impression  of  the  contact,  fill  out 
one  of  the  standard  report  forms  in 
detail. 

The  handbook  concludes  with  one  final 
caution,  housecalls  should  never  be  made 
by  more  than  one  organizer  at  a  time. 
Teaming  up  hsis  the  effect  of  "high 
pressuring"  the  contact  and  is  resented. 

(Mr.  GRAVEL  assumed  the  chair.) 

Mr.  CURTIS.  Most  of  the  information 
contained  in  the  handbook  is  very  true, 
very  accurate,  a  very  good  description 
of  the  human  condition;  only  one  vari- 
ance seems  to  be  obvious:  The  handbook 
attempts  to  depict  work  as  the  most 
horrible  thing  that  a  human  being  can 
do. 

Studies  by  others  indicate  that  this  Is 
not  true,  that  most  people  enjoy  the 
work  that  they  do,  even  the  boring  as- 
sembly lines  of  the  auto  industry.  In  all 
of  the  interviews  with  workers  we  find 
that  most  people  get  great  satisfaction 
out  of  the  work  that  they  do.  The  or- 
ganizer's handbook  indicates  that  there 
is  only  the  time  spent  not  working  in 
which  the  individual  is  truly  a  human 
being.  Let  me  tell  you  how  they  describe 
the  working  hours. 

One-third  of  a  worker's  day  Is  spent 
on  the  Job  and  the  remaining  two-thirds 
of  the  day  is  spent  at  home  or  in  the 
neighborhood  and  community  in  which 
he  lives.  On  the  Job  he  represents  an 
economic  entity — an  integral  part  of  the 
production  process — a  decimal  point  on 
the  dehumanized  statistical  chart — a 
curve — upward  or  downward — <m  a 
humorless  and  complicated  graph — 
a  significant  cost  item  in  production 
planning. 

We  can  see  that  the  approach  of  the 
International  unions  Is  to  try  to  con- 
vince American  workers  that  they  are 
completely  dehumanized  on  the  Job  and 
that  for  them  their  life  has  no  meaning. 
This  is  an  effort  to  completely  alienate 
themselves  from  the  employer;  it  is  an 
effort  that  is  having  a  profound  effect 
upon  the  entire  system  of  production 
that  we  have  in  the  United  States. 

The  international  labor  unions  have 
control  of  the  major  means  of  produc- 
tion In  the  United  States  today.  The 


steel  industry,  automobUe  industry,  the 
aluminum  Industry,  the  big  manufactur- 
ers, are  for  all  practical  purposes  com- 
pletely unionized.  S.  2467  is  an  attempt 
on  the  part  of  the  international  labor 
unions  to  take  over  the  rest  of  the  Amer- 
ican workers 

Under  the  leadership  of  the  interna- 
tional labor  imions  a  strong  case  can  be 
made  that  we  are  not  doing  too  well.  In 
the  1978  yearbook,  published  by  the  Or- 
ganization for  Economic  Cooperation 
and  Development  which  guides  the  econ- 
omies of  the  24  industrialized  non -Com- 
munist countries,  the  United  States  is 
reported  as  having  slipped  to  fourth 
place  in  gross  domestic  products  per 
capita  for  the  first  time.  Canada  has 
joined  Sweden  and  Switzerland  in  pass- 
ing the  United  States  in  Income  per  cap- 
ita. Sweden  was  first  with  $9,030,  Swit- 
zerland second  with  $8,870,  Csmada 
third  $8,410,  the  United  States  was 
fourth  with  $7,910. 

As  listed  by  the  Organization  for  Eco- 
nomic Cooperation  and  Development,  the 
per-capita  share  of  what  the  company 
produces  does  not  mean  average  wages. 
The  figure  is  arrived  at  by  taking  the 
total  amount  produced  by  the  country 
and  dividing  it  among  each  citizen  on  a 
per-capita  basis.  The  United  States  to- 
day ranks  fourth.  If  Senate  bill  2467 
passes  we  will  rank  fifth,  sixth,  or 
seventh  in  a  very  short  time. 

The  organizers  handbook  describes 
the  worker  on  the  job  as  the  variable 
element  in  the  modem  economic  picture 
which  has  teased  and  plagued  economic 
theorists  from  the  day  of  Adam  Smith 
to  the  current  President's  CoimcU  on 
Economic  Advisers. 

Continuing  the  description  of  the 
American  worker  as  being  some  sort  of 
robot  or  an  inhuman,  how  do  they  de- 
scribe it  in  the  science  fiction  magazines, 
the  humanoid?  The  handbook  further 
states  that  the  moment  the  worker  leaves 
the  job  he  is  once  again  converted  into  a 
social  being.  He  becomes  an  individual 
with  primary  personal  needs,  motiva- 
tions, and  aspirations.  His  need  for  secu- 
rity and  human  dignity  becomes  more 
apparent  as  he  assumes  his  role  as  a  free 
citizen  in  a  free  community.  He  becomes 
an  Individual  American  with  his  share  of 
hopes,  frustrations,  dreams,  and  the  tax 
burden  that  everybody  has  to  pay. 

What  he  thinks  on  the  Job  is  of  sec- 
ondary importance  to  the  production 
process  but  as  an  individual  and  social 
being  surrounded  by  his  family  and 
friends  in  his  neighborhood  and  commu- 
nity, his  attitudes  and  actions  are  of  the 
utmost  Importance  in  the  development 
of  a  democratic  society.  He  Is  free  and 
equal  to  any  man  and  his  collective  atti- 
tudes and  actions  determine  the  covu-se 
of  hiunan  events. 

The  growing  Industry  of  scientific  sam- 
pling of  attitudes  and  opinions  points  up 
the  key  role  of  the  working  citizen  today. 
Millions  of  dollars  are  being  spent  by 
advertising  hucksters  to  help  him  form 
opinions  on  the  quality  of  merchandise. 
Equally  significant  is  the  fact  that  a 
growing  number  of  business  institutions 
and  trade  associations  are  spending  as 
much  merchandising  social  ideas  and 
antilabor  attitudes  as  is  being  consiuned 


with  selling  hardware,  soap,  and  corn- 
flakes. The  organizer  is  told  that  many 
of  the  more  complex  problems  of  plant 
organization  to  be  faced  by  an  organizer 
can  be  traced  directly  to  areas  far  re-  ! 
moved  from  the  workplace.  The  commu- 
nity in  which  the  worker  lives  offers  in 
many  cases  as  great  a  challenge  or  deter- 
rent to  union  organization  as  the  com- 
pany or  management  personnel.  The 
average  community  is  a  complicated 
mechanism  and  presents  a  variety  of  con- 
flicts, undercurrents,  and  cross-purposes. 

The  organizer  is  told  that  he  should 
understand  that  within  the  commimlty 
the  prospective  union  member  is  faced 
with  many  real  and  fanciful  pressures. 
These  pressures  and  influences  come 
from  many  directions,  the  home,  the 
next-door  neighbor,  the  press  and  radio, 
the  church,  the  club,  the  fraternal  group, 
the  inner  desire  for  acceptance,  the  cor- 
ner bar,  the  school,  the  isolltical  organi- 
zations, and  others. 

The  Influences  play  an  important  role 
in  the  process  of  making  up  the  worker's 
mind  about  the  imion.  If  the  major  com- 
munity pressures  are  intense  and  highly 
antagonistic  to  unions  the  organizer  is 
faced  with  a  difficult  Job. 

The  extent  and  depth  of  the  pressures 
and  influences,  according  to  the  hand- 
book, are  closely  related  to  the  size  of  the 
community  and  the  urban-rural  popula- 
tion ratio.  A  small  rural  community  with 
a  population  from  5,000  to  10.000  will 
tend  to  exert  greater  psychological  pres- 
sure upon  the  Individual  worker  than 
that  obtained  in  many  cases  in  larger 
urbanized  communities  between  25,000 
to  40,000. 

In  large  urban  centers  and  metropoli- 
tan areas  community  relationshps  are 
more  impersonal.  The  working  force  is 
more  industrialized  and  the  day-to-day 
grind  of  making  a  living  is  more  intense. 
Thus  the  community  pressures  and  anti- 
labor  Influences  are  more  subtle  and  less 
direct. 

In  the  development  of  an  organizing 
campaign  the  inventory  of  the  commu- 
nity should  be  one  of  the  first  things  to 
be  completed  by  the  organizer.  He  should 
explore  and  utilize  those  community 
areas  and  resources  that  will  aid  union 
organizations  as  well  as  seek  to  under- 
stand the  nature  of  those  areas  that  re- 
ject or  Impede  the  efforts  of  the  orga- 
nizer. 

Let  us  take  a  look  at  the  Inventory 
that  the  organizer  makes  of  the  commu- 
nity before  he  starts  his  organizational 
drive.  Of  course,  all  of  this  takes  place  a 
long  time  before  the  employer  has  any 
idea  that  his  people  are  the  target  of  one 
of  these  international  unions. 

The  organizer  will  check  the  newspa- 
pers, radio,  and  television  stations  In  the 
community.  He  will  find  out  their  gen- 
eral outlook  on  the  question  of  labor.  Do 
they  prefer  unions?  Are  they  opposed  to 
unions?  Does  the  newspaper  have  a  regu- 
lar person  handling  labor  use?  If  so.  get 
to  be  friends  with  him.  Can  radio  time  be 
easily  obtained? 

List  the  colleges  and  unlversites  In  the 
community.  Are  there  pro-labor  peo- 
ple on  their  staffs?  Can  they  assist  you 
in  getting  a  better  picture  of  the  com- 
munity? 
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What  are  the  major  civic  and  com- 
munity organizations  In  the  area?  What 
are  their  purposes  and  general  attitudes 
toward  organized  labor?  Which  orga- 
nizations are  primarily  concerned  with 
attracting  new  industries  and  plants  to 
the  community?  What  t3T>e  of  promo- 
tional materi^  are  they  distributing? 
What  bona  fide  community  orgsmiza- 
tlons  can  be  of  help  to  you  in  the  orga- 
nizing campaign?  The  handbook  carries 
one  caveat  to  watch  out  for  Communist 
front  organizations  because  they  r^re- 
sent  the  kiss  of  death  in  an  organiza- 
tional campaign. 

Which  politlcsd  organization  is  the 
dominant  group  in  the  town?  Who  are 
its  leaders,  the  mayor.  Congressmen,  city 
councilmen.  and  so  forth?  Who  are  the 
prolabor  politicians?  It  Is  essential  that 
you  get  the  list  of  the  prolabor  politi- 
cians. They  make  news,  they  are  willing 
to  make  statements  that  will  aid  you  in 
your  organizational  drive? 

Need  to  determine  the  general  atti- 
tude of  the  police  department  and  how 
it  has  handled  strikes  in  the  past.  This 
is  importsmt.  Check  out  the  courts, 
determine  whether  the  records  of  courts 
in  granting  injunctions  in  labor  disputes 
Is  good  or  bad.  Determine  how  the 
Judges  feel  in  this  area. 

The  organizer  is  advised  to  personally 
visit  the  chief  of  police  and  the  sheriff 
In  the  area  of  his  organizing  target. 
Explain  your  purpose  and  a  clear  under- 
standing of  your  rights  to  conduct  an 
organizing  campaign.  The  handbook 
says  this  precautionary  step  can  be  espe- 
cially useful  if  you  anticipate  any  labor 
generated  violence. 

The  organizer  should  find  out  what  is 
the  general  extent  of  organization  in 
the  community.  What  imions,  what 
Industries?  Make  contacts  with  the 
other  union  representatives.  Find  out  if 
they  can  help  you  with  the  particular 
organizing  assignment.  Be  sure  to 
explore  this  possibility  thoroughly. 

Try  to  determine  the  racial  and  reli- 
gious complexion  of  the  community,  the 
Catholic-Protestant  ratio.  The  percent- 
age of  blacks  in  the  community  also 
major  nationality  groupings.  Who  are 
the  prolabor  ministers  and  priests? 
Who  are  the  black  leaders? 

Find  out  who  are  the  dominant  busi- 
ness personalities  in  the  community. 
What  has  been  their  record  on  union 
organization?  What  is  the  reputation  of 
the  management  of  the  plant  that  you 
are  trying  to  organize  in  the  community? 
Has  plant  management  been  active  in 
community  affairs? 

Also  find  out  what  role  unions  have 
played  in  community  programs  and  proj- 
ects. Have  they  cooperated  in  municipal 
Improvement,  charitable  campaigns,  and 
other  community  programs? 

I  want  to  emphasize  that  everything  I 
have  been  talking  about  now  that  has 
been  covered  by  the  organizational  in- 
structions of  the  international  labor 
unions  have  been  carried  out  in  complete 
secrecy.  The  employer,  the  manager  of 
the  plant,  the  business  that  they  are  try- 
ing to  take  over  is  kept  completely  in  the 
dark  about  all  of  this  activity.  The  union 
organizers  are  working  In  the  restau- 
rants and  the  bars.  In  the  homes.  In  the 


libraries,  everyplace  contacting  the 
people,  putting  together  the  information 
necessary,  sitting  there  waiting  for  some 
supervisor  or  foreman  to  become  angry, 
say  an  unkind  word,  make  any  mistake 
that  can  become  an  emotional  rallying 
point  to  jump  on  management. 

As  the  handbook  points  out,  every  un- 
organized location  in  the  United  States 
is  a  continuing  target  year  after  year. 
The  unions  want  every  employee  in  the 
United  States  paying  dues  to  enrich  the 
coffers  of  the  union.  They  want  every 
employee  as  part  of  their  socialized 
process. 

I  think  that  the  picture  Is  rather  ob- 
vious; we  have  small  businesses  and  big 
businesses  in  the  United  States.  They  are 
trying  desperately  to  compete  with  other 
countries.  Newspapers  carry  stories  every 
day  of  the  problems  associated  with  im- 
ports taking  huge  shares  of  the  American 
market.  Businesses  which  the  United 
States  excelled  in  only  a  few  years  ago 
have  been  given  up  almost  completely. 
For  example,  it  is  practically  impossible 
to  find  a  radio  that  was  manufactured  In 
the  United  States. 

The  plant  manager  is  trying  to  nm  the 
business.  Now  let  us  take  a  look  at  what 
S.  2467  would  permit  him  to  do.  Let  us 
take  a  look  at  the  time  frame  that  he 
would  have  in  which  to  respond  to  this 
year-after-year  organizational  threat. 
Both  S.  2467  and  H.R.  8410  adopt  a  three- 
tier  approach  to  conducting  representa- 
tion, decertification,  and  deauthorization 
elections.  If  the  organizer  can  establish 
that  a  majority  of  the  employees  In  the 
requested  units  support  the  petition  and 
if  the  unit  is  one  that  fits  into  one  of  the 
rules  that  the  bill  requires  the  National 
Labor  Relations  Board  to  adopt  then  the 
Board  will  have  13  days  from  the  filing 
and  serving  of  the  petition  to  direct  the 
election  and  21  to  30  days  within  which  to 
actually  hold  the  election.  If  the  organi- 
zer is  unable  to  demonstrate  that  he  has 
cards  signed  by  less  than  50  percent  of 
the  employees  then  the  election  must  be 
held  within  45  days  unless  issue  of  "ex- 
ceptional novelty  or  complexity"  are 
involved,  in  which  case  the  proposed 
legislation  provides  its  75  days  are  af- 
forded and  the  parties  may  mutually 
agree  to  an  earlier  election  date.  The  bill 
does  not  contain  any  provisions  that  they 
can  agree  to  a  later  one.  The  act  does  not 
give  the  Board  any  discretion  to  adjust 
these  election  deadlines. 

I  do  not  believe  that  any  reasonable 
person  csm  say  that  there  is  any  fairness 
whatsoever  in  the  proposed  system.  We 
have  a  situation  in  which  the  interna- 
tional unions  maintain  continual  files, 
continual  targets  in  which  the  commu- 
nity, the  plant,  the  people  are  continually 
the  target  of  a  union  organizational  cam- 
paign. They  are  sitting  back  waiting  for 
one  little  mistake  on  the  part  of  a  su- 
pervisor, on  the  part  of  a  foreman  and 
they  are  ready  to  pounce.  They  do  not 
want  enough  time  to  pass  for  the  incident 
to  take  on  its  proper  perspective.  They 
want  to  move  In  at  the  absolute  height 
of  any  emotional  problem  that  might  de- 
velop. They  do  not  wish  to  give  the  em- 
ployer any  time  to  explain  his  position. 
They  do  not  want  to  give  people  who  do 
not  want  a  union  any  time  In  which  to 


come  up  with  any  effort,  educational  or 
otherwise,  that  might  show  that  they  do 
not  need  a  union  and  that  they  In  fact 
do  not  want  a  luiion. 

The  International  imions  will  have 
365  days  out  of  every  year.  They  will 
have  the  ability  to  work  completely  in  ! 
secret  week  after  week,  month  after 
month,  and  then  when  they  are  ready  at 
the  exact  psychological  time  according 
to  everything  that  they  know,  then  the 
National  Labor  Relations  Board  is  forced 
under  the  terms  of  this  bill  to  have  an 
election  within  30  days  if  they  have  the 
signatures  of  more  than  50  percent  of 
the  people.  If  they  have  as  many  as  30 
percent  it  has  to  be  held  within  45  days. 

The  United  States  has  built  an  en- 
viable record  of  labor-management  rela- 
tions. That  record  has  been  built  on  a 
position  of  fairness  to  all  concerned.  The 
National  Labor  Relations  Act  today  rec- 
ognizes that  an  employee  shall  have  the 
right  to  belong  to  a  union  and  also  rec- 
ognizes that  an  employee  does  not  have 
to  belong  to  a  union.  That  second  right 
is  just  as  important  as  the  first.  The 
passage  of  S.  2467  or  H.R.  8410  will 
severely  damage  the  right  of  an  employee 
not  to  belong  to  a  union  if  he  does  not 
wish  to  belong  to  one. 

It  appears  obvious  that  the  motivation 
of  the  international  labor  union  leaders 
in  trying  to  severely  limit  the  time  that 
the  employer  has  and  the  employee  who 
does  not  want  to  belong  to  a  union  has 
to  respond  to  the  union  is  not  a  valid 
attack  on  the  procedures  of  the  National 
Labor  Relations  Board  because  this  Is 
one  area  in  which  every  critic  of  the 
Board  has  admitted  that  the  Board  is 
doing  a  really  good  Job.  For  example, 
during  the  fiscal  year  1977  over  14,000 
representation  proceedings  were  filed, 
over  14,000  organizational  are  decertifi- 
cation elections,  were  held.  The  National 
Labor  Relations  Board  was  able  to  han- 
dle this  volume  of  cases  because  77  per- 
cent of  the  elections  were  conducted 
pursuant  to  an  agreement  between  the 
parties  which  eliminated  the  need  for 
hearings  and  extensive  litigation.  En- 
actment of  the  election  procedures 
whereby  they  will  have  to  have  elections 
in  such  a  minlmimi  time  would  for  all 
practical  purposes  remove  election  agree- 
ments and  there  would  be  a  correspond- 
ing increase  In  time-consuming  litiga- 
tion. Today  the  unions  are  interested,  of 
course,  in  early  election  dates  and  em- 
ployers are  frequently  more  Interested 
in  securing  a  workable  bargaining  unit 
and  in  presenting  their  views  to  the  em- 
ployees. The  practical  effect  Is  often  an 
agreement  on  these  confilcting  positions 
with  prompt  elections  resulting  because 
formal  hearings  are  not  required.  Under 
S.  2467  and  H.R.  8410  there  is  nothing  to 
be  gained  through  an  agreement.  All 
Issues  will  be  reserved  for  postelection 
litigation.  The  general  counsel  for  the 
National  Labor  Relations  Board  has  pre- 
dicted that  the  enactment  of  H.R.  8410 
would  result  in  almost  a  50 -percent  de- 
cline In  preelection  agreements  and  a 
doubling  of  the  number  of  representa- 
tion hearings  now  held. 

Once  the  petition  is  filed  with  the  Na- 
tional Labor  Relations  Board  the  orga- 
nizer Is  told  that  now  is  the  time  to  coQ- 
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aider  using  newspaper  publicity.  The 
organizer  is  told  that  there  is  nothing 
mysterious  about  writing  whether  it  is 
a  leaflet  for  distribution  at  the  plant  or 
a  news  release  to  be  submitted  to  the 
city  editor  of  the  local  newspaper.  If  you 
can  talk  you  can  write,  however,  there 
are  certain  rules  and  "gimmicks"  to  be 
used  in  getting  the  point  over  effectively 
and  as  concisely  as  possible. 

The  organizer  is  told  that  the  differ- 
ence between  talking  and  writing  is  form 
and  emphasis.  What  may  appeal  to  the 
ear  may  not  necessarily  create  a  lasting 
impression  through  the  eye.  Nimier- 
ous  examples  of  this  can  be  found  in  dy- 
namic and  rousing  "off  the  cuff"  speeches 
which  when  reduced  to  writing  lose  their 
emotional  quality  and  make  poor  and 
dull  reading. 

The  emotional  quality  of  a  word, 
phrase,  or  sentence  is  closely  related  to 
the  form  in  which  it  is  communicated, 
written,  or  spoken.  There  are  words  that 
lend  themselves  better  to  paper  and 
typewriter  and  there  are  words  that 
are  at  their  best  when  spoken  before  a 
live  audience.  There  are  some  words  and 
phrases,  however,  with  equal  emotional 
quality  regardless  of  the  form  or  empha- 
sis. The  words  "truth."  "freedom," 
"fear,"  "evil,"  "democracy,"  "justice," 
and  "faith"  are  examples  of  words  that 
sustain  a  high  emotional  quality  either 
in  the  written  or  spoken  form. 

Since  ideas  are  expressed  through 
words,  symbols,  and  pictures  the  orga- 
nizer is  told  to  give  a  great  deal  of  atten- 
tion to  audiovisual  techniques.  Leaflets, 
posters,  billboards  are  visual  methods. 
Radio,  tape  recordings,  and  phonographs 
are  audio  methods.  Picture  slides  with 
sound,  movies,  and  television  combine 
both  audio  and  visual  methods. 

In  getting  out  news  releases  for  the 
newspapers,  the  organizers  are  told  that 
there  are  definite  journalistic  rules  that 
should  be  obeyed.  The  news  release 
should  be  typed  double  spaced,  there 
should  be  at  least  an  Inch  margin  on  both 
sides  of  the  paper,  at  the  top  left-hand 
comer  of  the  page  place  the  name  of  the 
organization,  the  address,  and  the  phone 
number  At  the  top  right-hand  comer  of 
the  first  page  write  "for  immediate  re- 
lease," allow  an  inch  and  a  half  from 
the  address  and  phone  number  before 
beginning  the  new  statement. 

The  handbook  states  that  the  em- 
phasis on  the  question  of  spacing  is  there 
because  it  assists  the  editor  or  tlie  re- 
write person  in  the  newspaper  office  in 
making  the  necessary  changes  if  the  copy 
is  to  be  used.  Above  all  never  single  space 
news  copy. 

In  writing  the  news  release  seek  to 
set  the  full  sense  of  the  story  in  the  first 
paragraph.  According  to  customs  of 
newspapers  writing  the  first  paragraph 
should  give  the  who.  what.  when,  where, 
and  why  of  the  story.  Do  not  ramble  or 
editorialize,  give  the  basic  facts  in  the 
first  paragraph. 

Each  succeeding  paragraph  should  be 
used  to  give  more  of  the  details  of  the 
story.  It  should  point  out  the  Interest  to 
the  workers.  It  should  name  the  issues  in 
the  particular  story,  and  something  of 
the  union's  history.  Again,  the  organizer 


is  cautioned  that  these  should  be  facts 
and  not  opinions  and,  if  an  opinion  is 
expressed,  it  should  be  credited  to  a  spe- 
cific Individual  as  a  direct  quotation  or 
credited  to  an  imnamed  person  or  per- 
sons in  authority  in  the  case  of  an 
indirect  quote. 

The  handbook  wants  this  opinion  busi- 
ness to  be  handled  very  specifically  and 
gives  examples  of  how  it  can  be  done 
directly.  For  example,  the  direct  quota- 
tion is  listed  as,  "The  election  Is  expected 
to  involve  a  thousand  employees  in  the 
Jones  Plant,"  said  Ralph  Smith,  direc- 
tor of  the  district. 

The  Indirect  quote  is  Ulustrated  by  a 
statement  which  is  not  in  quotation 
marks  and  is  to  the  effect  that  according 
to  imion  spokesmen  the  election  is  ex- 
pected to  involve  1,000  employees  in  the 
Jones  plant. 

The  organizer  is  told  that  the  news 
release  should  be  kept  as  brief  as  pos- 
sible. Do  not  stretch  it  out  for  the  sake 
of  stretching.  Get  your  important  Infor- 
mation Into  the  first  three  paragraphs. 
If  the  story  contains  significant  reader 
interest  from  the  editor's  point  of  view  a 
reporter  will  probably  be  assigned  to 
obtain  additional  facts. 

Do  not  use  excessive  imnecessary  ver- 
biage in  the  story.  Avoid  adjectives  and 
long  sentences.  After  completing  the  re- 
lease indicate  at  the  bottom  of  the  last 
page  that  there  are  no  further  pages  by 
using  the  number  "30"  or  a  series  of  x's. 

The  release  should  be  addressed  to  the 
city  desk  or  the  city  editor  of  the  local 
daily  paper.  If  there  are  labor  reporters 
on  the  paper  send  a  copy  to  them  also. 
Send  copies  to  the  newsroom  of  radio 
and  television  stations. 

The  International  labor  unions  are 
now  claiming  in  their  lobbying  efforts 
that  the  present  procedures  of  the  Na- 
tional Labor  Relations  Board  and  hold- 
ing elections  are  not  valid.  Let  us  look  at 
the  way  the  organizers  handbook  de- 
scribes how  to  handle  present  procedures 
and  see  whether  or  not  the  handbook 
indicates  there  Is  any  need  for  such 
changes. 

The  organizer  is  told  that  the  orga- 
nizing campaign  will  reach  its  highest 
point  of  Interest  and  intensity  in  the 
election  conducted  bv  the  National  Labor 
Relations  Board  to  determine  whether  or 
not  the  employees  want  the  union  as  Its 
collective  bargaining  agent.  To  invoke 
the  services  of  the  Board  and  a  repre- 
sentation case  It  is  necessary  to  obtain 
signed  authorization  cards  from  at  least 
30  percent  of  the  employees  In  the  bar- 
gaining imits.  The  organizer  Is  told,  how- 
ever, that  if  at  all  possible  an  election 
petition  should  not  be  filed  until  at  least 
50  percent  of  the  employees  have  signed 
authorization  cards  and  a  demand  for 
recognition  has  been  made.  The  union 
states  that  years  of  experience  show  that 
chances  of  victory  are  greatly  improved 
when  at  least  70  percent  of  the  eligible 
workers  have  signed  up  and  the  hand- 
book also  states  it  is  just  as  easy,  nor- 
mally, to  get  this  amount  as  a  smaller 
number. 

I  think  that  any  study  of  union  or- 
ganizational campaigns  will  bear  out  the 
truthfulness  of  this  union  statement. 
Union  organizers  can  place  tremendous 


pressure  in  their  one-on-one  situations 
to  get  people  to  sign  cards,  either  by  tell- 
ing them  that  the  signing  of  the  card 
has  no  meaning  other  than  just  calling 
an  election,  do  they  not  want  to  live  In 
a  democracy,  should  not  everyone  have  a 
right  to  vote?  The  signing  of  the  cards  as 
admitted  in  the  handbook  does  not  indi- 
cate true  union  Interest  and  if  they  do  not 
get  at  least  70  percent  to  sign  there  is  a 
very  poor  chance  that  the  union  will  be 
successful  in  the  orgaruzatlonal  election. 

The  first  task  of  the  organizer  in  in- 
voking the  services  of  the  National  Labor 
Relations  Board  is  to  determine  the  ex- 
tent and  depth  of  union  sentiment  in  the 
plant,  if  you  are  uncertain  it  is  better 
to  wait  until  the  situation  improves. 
Hasty  decisions  in  this  matter  of  seeking 
the  services  of  the  Board  in  representa- 
tion cases  have  "torpedoed"  far  too  many 
organizing  efforts. 

Of  course  we  see  here  another  example 
of  the  Inherent  unfairness  of  S.  2467  and 
H.R.  8410.  The  union  has  absolute  and 
complete  control  of  the  timing  of  the 
election  under  the  proposed  bills.  They 
can  sample  the  sentiment,  they  can  wait, 
they  can  wait  for  the  errors  to  be  made, 
they  can  wait  for  the  "fatal"  mistakes 
on  the  part  of  some  poor  supervisor  or 
foreman  and  then  they  can  move  and 
the  election  has  to  be  held.  There  is  no 
requirement  in  the  proposed  legislation 
that  the  union  be  given  a  limited  time 
in  which  they  can  conduct  an  organiza- 
tional campaign.  There  is  no  prohibition 
against  their  organizers  working  continu- 
ally around  the  clock  in  the  restaurants, 
bars,  clubs,  churches,  homes  of  the  em- 
ployees trying  to  sell  them  on  something 
that  they  may  or  may  not  want. 

The  handbook  states  that  filing  a  peti- 
tion for  a  vote  with  less  than  50  per- 
cent signed  cards  should  not  be  done  ex- 
cept in  rare  cases  where  the  director  of 
the  international  union  feels  the  circum- 
stances justify  it.  The  organizer  may  find 
it  is  better  to  conduct  and  lose  an  election 
rather  than  let  down  an  active  plant 
committee  which  you  may  need  for  a 
future  campaign  but  generally,  however, 
aim  for  at  least  50  percent  signed  au- 
thorization cards  before  filing  and  that 
Ideally  to  assure  a  favorable  vote  in  the 
election  it  would  be  best  to  get  70  to  80 
percent  before  filing. 

The  handbook  states  that  the  nature 
of  the  campaign  during  this  preelection 
period  is  different  from  the  initial  and 
middle  stages  of  the  drive.  Every  move 
and  all  strategy  should  be  in  the  direc- 
tion of  convincing  at  least  a  majority  of 
those  voting  to  pencil  an  "X"  in  the  prop- 
er square.  The  early  stages  of  the  cam- 
paign moved  at  a  slow  pace,  this  phase  of 
the  campaign  must  move  at  a  high  In- 
tense tempo. 

The  primary  object  during  this  period 
of  the  campaign  is  to  hold  together  and 
create  a  solid  front  among  the  employ- 
ees who  have  signed  authorization  cards. 
This  does  not  exclude  the  task  of  obtain- 
ing additional  authorization  cards  but  It 
does  mean  that  a  great  deal  of  attention 
must  be  given  to  the  task  of  holding  the 
committed  group  together  for  the  elec- 
tion. The  campaign  should  be  short,  it 
should  be  enthusiastic,  and  it  should  be 
inspiring.  The  handbook  recognizes  th«t 
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now  that  the  employer  has  finally  found 
out  what  has  been  going  on  in  all  of  the 
months  and  years  of  preparation  that  he 
will  concentrate  on  defeating  the  union 
and  the  organizer  is  told  that  nothing 
should  be  left  undone  to  overcome  any 
and  all  efforts  cf  the  employer  and  I 
quote  from  the  handbook  when  the  or- 
ganizer is  told  that  "nothing"  should  be 
left  undone  to  defeat  the  efforts  of  the 
employer.  All  meetings,  speeches,  home- 
calL,  leaflet  distribution,  everything  else 
should  be  planned  in  the  direction  of 
holding  the  committed  group  together. 

The  organizer  is  told  to  maintain  an 
active  card  file  on  general  attitude  to- 
ward the  international  union.  It  should 
have  not  only  all  individual  employees 
who  signed  authorization  csirds  but  also 
all  nonsigners  of  cards.  This  employee 
card  should  show  the  name,  address, 
phone  number,  wage  rate,  department, 
years  of  employment,  classification,  and 
have  a  space  for  the  organizer's  notes  on 
the  individual.  The  file  should  be  kept 
confidential  and  used  only  by  the  or- 
ganizer. The  file  should  be  separated  into 
three  sections,  namely,  strong,  weak,  and 
tend  to  waver.  This  file  will  indicate  the 
ones  that  the  organizer  needs  to  work  on 
and  will  aid  the  organizer  in  determining 
his  point  of  concentration  for  additional 
work  during  the  preelection  period. 

A  home-call  committee  should  be  cre- 
ated among  those  who  have  signed  au- 
thorization cards.  Any  work  that  can  be 
given  to  the  rank  and  file  employees  dur- 
ing the  preelection  period  will  add  to 
the  spirit  to  win.  Cards  for  home  calls 
should  be  broken  down  according  to 
streets  and  neighborhoods  and  each 
member  of  the  committee  made  respon- 
sible for  a  particular  area  of  the  town. 
Reports  on  calls  should  be  made  as  soon 
as  possible  and  this  information  should 
be  added  to  the  active  card  file. 

The  organizer  is  told  that  it  would  be 
a  very  good  idea  to  establish  a  tem- 
porary negotiating  committee  and  that 
the  negotiation  committee  should  pre- 
pare for  the  task  after  certification  has 
been  granted  at  the  election.  This  has 
the  psychological  advantage  during  the 
preelection  period  of  creating  an  at- 
mosphere of  sure  victory  and  serves  as 
a  form  of  positive  encouragement. 

Of  course,  it  is  obvious  to  anyone  who 
has  ever  studied  the  international  labor 
imion  in  the  United  States,  that  true 
democracy  Is  not  what  they  want  in  the 
least.  The  control  of  the  union  has  got  to 
be  kept  in  the  international  imlon  head- 
quarters. The  organizer  is  told  to  make 
sure  it  is  clearly  understood  that  any 
negotiating  committee  is  to  serve  tem- 
porarily only.  Do  not  appoint  or  elect  a 
chairman. 

Get  this  leaderless  committee  and  one 
without  authority  to  prepare  a  collec- 
tive-bargaining program  for  presenta- 
tion, discussion,  and  approval  by  the 
membership.  This  committee  should  be 
created  late  in  the  campaign  and  then 
publicize  it  in  one  of  your  key  leafiets 
just  before  the  election  is  held.  Be  sure 
the  proposals  are  reasonable  and  explain 
that  all  objectives  will  not  be  achieved 
overnight.  Explain  that  the  proposals 
are  only  recommendations  and  that  the 
membership  reserves  the  right  to  make 


final  decision  en  proposals  after  the 
union  has  been  designated  as  the  collec- 
tive-bargaining representative  of  the 
employees. 

In  smaller  communities,  the  organizer 
is  told  that  he  should  hold  a  series  of 
meetings  in  which  prolabor  community 
leaders  could  be  invited  to  urge  the  work- 
ers to  vote  for  the  union.  These  local 
leaders  could  also  be  used  for  special 
radio  or  television  programs.  The  key 
operation  of  this  period  is  that  of  build- 
ing sustained  enthusiasm  and  reducing 
the  area  of  fear  of  the  employer  among 
the  employees.  The  use  of  outstanding 
community  leaders  contributes  a  great 
deal  to  this  aspect  of  the  program. 

The  handbook  points  out  that  in 
nearly  every  campaign  to  organize  em- 
ployees, the  union  will  be  opposed  by  the 
employer.  Where  the  employers  feel  that 
they  are  not  sufficiently  skilled  to  pre- 
pare to  fight  the  union,  they  have  at  their 
disposal  outside  labor  consultants  who 
specialize  In  selUng  service  and  advice 
to  companies  that  want  to  keep  their 
workforce  unorganized.  The  good  suc- 
cessful imion  organizer  knows  how  to 
neutralize  the  techniques  of  the  employ- 
er and  the  consultants  that  he  might  em- 
ploy during  a  campaign. 

The  handbook  points  out  that  over 
the  years,  there  have  been  many  groups 
that  have  kept  alert  and  started  gather- 
ing an  arsenal  of  data  to  be  used  by  em- 
ployers In  organizational  campaigns. 
From  the  storeroom  of  statistics  on  Items 
such  as  strikes,  violence,  union  member- 
ship activity,  wage  rates,  and  other  in- 
formation, they  have  compiled  an  im- 
pressive list  of  materials  with  which  to 
counter  union  organizational  drives. 

The  organizer  is  told  that  the  employer 
will  have  a  tool  box  loaded  with  such 
items  as  prepackaged  campaign  mate- 
rials, scare  films  and  pictures,  tape  re- 
cordings of  union  meetings,  profes- 
sionally prepared  last-minute  captive- 
audience  speeches  the  employer  makes 
to  his  family  and  fellow  employees,  and 
an  assortment  of  typical  company  letters 
from  which  top  company  officials  can 
select  and  mail  to  the  homes  of  the  em- 
ployees, just  ahead  of  the  election. 

The  union  organizer  is  told  not  to 
spend  his  time  combating  the  tactics 
and  information  put  out  by  the  employer. 
If  he  did.  it  would  occupy  too  much  of  his 
time  and  he  has  to  maintain  a  positive 
campaign.  He  has  to  always  keep  on  the 
offensive.  He  should  have  sufficient  facts 
at  his  disposal  to  coimter  what  the  em- 
ployer has  to  say.  but.  at  the  same  time, 
he  has  to  keep  going  forward  and  try  to 
prevent  the  statements  made  by  the  em- 
ployer from  impressing  the  employees. 

The  organizer  is  told  to  be  sure  to  meet 
the  question  of  strikes  and  dues  early 
in  the  campaign  because  there  are  two 
things  that  seem  to  be  absolutely  cer- 
tain when  the  international  labor  unions 
move  in.  You  are  going  to  have  strikes 
and  each  employee  is  going  to  have  to 
pay  a  considerable  amount  of  money  out 
of  his  wages  to  finance  the  union  and  its 
international  union  headquarters. 

The  organizer  is  told  it  would  be  fool- 
ish to  ignore  these  issues  or  to  try  to 
sweep  them  under  the  rug  in  the  hope 
that  the  company  will  not  play  them  up. 


These  issues  will  ctRne  up  and  the  or- 
ganizer is  told  to  be  prepared  to  cope 
with  them.  The  organizer  is  told  it  Is  not 
difficult  to  explain  the  function  and  pur- 
pose of  union  dues  or  the  strikes,  because 
they  are  an  integral  part  of  union  ac- 
tivity. The  union  which  will  not  strike 
is  no  better  than  a  company  union.  The 
imorganized  worker  must  learn  that  he 
cannot  go  to  the  bargaining  table  with- 
out the  strike  as  a  weapon.  A  union  with- 
out financial  support  caimot  function 
properly.  Union  dues  are  inevitable.  The 
organizer  is  told  to  discuss  these  two  is- 
sues thoroughly  with  the  workers  and  do 
it  before  the  company  raises  them.  The 
union  has  got  to  impress  on  them  that 
strikes  and  dues  are  part  of  the  inter- 
national union  labor  movement. 

On  the  positive  side,  the  organizers  are 
told  to  do  something  positive  that  every- 
one can  see  during  the  campaign:  help 
an  injured  worker  get  his  compensation, 
arrange  for  blood  donations  from  a  un- 
ion blood  bank,  form  a  committee  to  help 
someone  sick,  hospitalized,  in  need  of 
help.  The  word  will  get  around  as  to 
what  a  fine  group  of  people  the  union 
officials  are. 

The  organizers  handbook  deals  with 
one  subject  called  the  discharge.  The 
handbook  treats,  of  course,  the  legal  and 
accepted  statements  about  these  charges, 
and  all  of  the  warnings  go  to  the  fact 
that  the  employer  might  try  to  fire  em- 
ployees who  are  supporting  the  imion. 
They  point  out  that  disgruntled  workers 
are  the  ones  that  they  have  to  contact 
to  try  to  form  the  core  of  their  organi- 
zational effort.  An  employee  who  knows 
that  he  is  not  satisfactorily  performing 
a  job  that  he  was  hired  to  do  is  one  that 
is  usually  in  fear  of  being  laid  off  and  is 
highly  susceptible  to  union  promises  that 
he  can  keep  his  job  even  though  he  is 
an  unsatisfactory  performer. 

In  a  union  organizational  campaign  the 
discharge  is  a  delicate  drama  that  is 
enacted  many,  many  times.  The  union 
oreanizer  is  out  to  persuade  the  employee 
that  his  loyalty  should  be  with  the 
union  and  not  with  the  employer  who 
pays  his  salary.  This  transfer  of  alle- 
giance is  a  continuing  effort  on  the  part 
of  the  organizer.  The  employer  is  against 
the  employees,  work  is  dehumanized  in 
modem  plants.  Their  only  salvation  is 
to  belong  to  the  union.  The  discharge  is 
handled  as  a  very  good  weapon  by  an 
effective  organizer. 

The  sympathetic  union  employee  is 
urged  to  become  more  and  more  bellicer- 
ent,  less  and  less  loyal  to  the  employer. 
He  is  urged  to  try  on  the  foreman  or 
the  supervisor.  He  is  urged  to  obviously 
do  less  than  what  he  is  supposed  to  do. 
He  is  supposed  to  obviously  challenge 
any  efforts  of  discipline  on  the  part  of 
the  foreman  or  supervisor  The  tech- 
nique, if  carried  out  properly,  can  pro- 
duce a  no-win  situation  for  the  hapless 
employer.  The  employee  does  less  and 
less  work,  he  challenges  the  authority 
of  the  supervisors  and  foreman.  The  em- 
ployer is  forced  into  a  decision  position. 

If  he  lets  the  situation  continue  then 
the  union  organizers  can  turn  to  the 
employees  and  tell  them  that  If  you  get 
a  union  you  will  not  have  to  work,  you 
will  not  have  to  do  rrhat  the  foreman 
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or  the  supervisors  have  to  say,  and  the 
employee  who  has  been  designated  to  try 
on  the  foreman  will  become  the  hero 
of  the  shop  floor  and  the  organizer  will 
point  out  that  with  the  union  every  in- 
dividual will  have  those  same  rights.  If 
the  employer  decides  that  the  employee 
has  gone  absolutely  too  far  and  the  em- 
ployee is  fired  then  the  union  comes  up 
with  the  hue  and  cry  that  he  was 
fired  because  he  was  attempting  to  or- 
ganize the  employer-,  for  the  union.  The 
union  organizer  is  then  told  to  go  out 
and  see  if  he  cannot  get  the  discharged 
employee  unemployment  benefits,  and 
another  job.  He  should  go  to  the  dis- 
charged employee's  family  and  get  let- 
ters, particularly  from  his  wife,  and 
send  them  to  all  of  the  other  employees. 
Oo  to  the  National  Labor  Relations 
Board  with  an  unfair  labor  practice 
charge. 

Under  the  present  law  if  the  National 
Labor  Relations  Board  finds  that  the 
employee  was  wrongfully  discharged 
then  the  employer  has  to  pay  him  an 
amount  equal  to  all  backpay  that  he 
would  have  lost.  As  S.  2467  provides  that 
an  employee  who  is  unable  to  work  as 
a  result  of  an  imfair  labor  practice,  oc- 
curring during  certain  specified  periods 
of  time  may  receive  an  award  of  backpay 
In  amount  equal  to  iy2  times  the  em- 
ployee wages  rate  less  the  wages  employee 
has  earned.  This  is  extraordinary  relief 
that  is  available  during  periods  when  the 
employees  are  seeking  to  certify  a  union, 
seeking  to  decertify  a  union,  seeking  to 
rescind  a  union  security  agreement,  and 
prior  to  execution  of  an  initial  collective 
bargaining  agreement. 

If  this  provision  is  enacted  into  law  it 
will  greatly  enhance  the  unions  ability 
to  enact  the  discharge  drama.  Not  only 
will  the  employee  be  encouraged  to  try 
on  the  foreman  but  now  he  will  get  a 
windfall  In  being  paid  11/2  times 
as  much  as  If  he  had  performed  the 
Job  he  was  employed  to  perform  and 
the  poor  employer  that  fails  to  judge  this 
delicate  drama  will  be  punished.  Both 
the  Senate  bill  2467  and  House  bill  H.R. 
8410  contemplate  an  entirely  different 
method  for  computing  backpay  than  is 
found  under  the  present  procedure.  To- 
day the  amotmt  of  backpay  to  which  an 
employee  is  entitled  is  computed  by  de- 
ducting from  the  amoimt  of  wages  lost 
any  earnings  actually  acquired  through 
Interim  employment  elsewhere  or  which 
could  have  been  acquired  elsewhere 
through  the  exercise  of  due  diligence. 
The  present  law  encourages  employees  to 
mitigate  their  losses  by  taking  other 
work  if  it  is  available  in  the  interim. 
Neither  the  House  bill  nor  the  Senate  bill 
requires  mltigatiCHi  because,  in  the  words 
of  Senate  report,  mitigation  "compli- 
cates the  computation  of  backpay  there- 
by delaying  the  employees  remedy."  In- 
stead lost  wages  are  reduced  only  by  the 
amount  the  employee  has  earned  during 
the  backpay  period.  If  an  employee  elects 
to  sit  on  his  or  her  rights  rather  than 
seek  interim  employment  there  Is  no  re- 
duction in  backpay. 

The  organizer's  handbook  is  replete 
with  all  of  the  forms  necessary,  form  let- 
ter to  the  employer  demanding  recogni- 


tion, an  agreement  of  recognition,  & 
form  to  be  filed  with  the  National  Labor 
Relations  Board  requesting  the  election, 
the  forms  contained  also  include  one  in 
which  you  charge  the  employer  with  an 
imfair  labor  practice  for  firing  the  em- 
ployee as  a  result  of  the  discharge  drama 
enacted  on  behalf  of  the  union. 

Again  more  of  the  evidence  that  shows 
up  in  the  organizer's  handbook  of  the 
lack  of  genuine  democracy  in  the  inter- 
national labor  union  movement,  you  find 
the  instruction  to  do  not  file  petitions  or 
charges  in  the  name  of  the  "district"  or 
a  "local  union."  Under  the  international 
union's  constitution  the  international 
union  is  the  bargaining  representative  at 
each  plant  and  is  also  the  contracting 
party.  This  means  that  whenever  the 
organizer  files  an  election  petition  or  an 
unfair  labor  practice  charge  with  the 
National  Labor  Relations  Board  you 
identify  the  union  only  as  the  interna- 
tional union.  The  organizer  should  not 
identify  the  union  as  local  union  number 
so  and  so.  This  is  a  factor  that  is  not  too 
often  publicized  with  the  individual  em- 
ployees. They  are  not  aware  that  the  in- 
ternational union  is  the  one  that  will 
call  the  strike.  The  international  union 
will  decide  whether  or  not  an  offer 
should  be  accepted  or  even  whether  or 
not  a  counteroffer  should  be  made. 

The  handbook  contains  a  complete 
form  book  of  leaflets,  posters,  letters,  and 
such  other  paraphernalia  as  buttons, 
cards,  and  so  forth. 

I  think  that  it  is  obvious  to  anyone 
who  has  ever  been  through  a  imion  orga- 
nizational effort,  who  has  ever  known  of 
one,  been  informed  of  the  details  of  such 
an  organizational  plan,  or  who  has 
looked  at  one  of  the  handbooks  such  as 
I  have  been  describing  on  how  organizers 
should  conduct  such  campaign  that  the 
international  unions  operating  in  the 
United  States  today  have  all  of  the 
strength,  they  have  all  of  the  muscle, 
they  have  all  of  the  ability  that  is  neces- 
sary to  properly  acquaint  employees  with 
the  true  facts  as  to  whether  or  not  they 
wish  to  belong  to  a  union. 

The  problems  that  the  international 
unions  are  having  today  is  that  informed 
employees  are  turning  down  their  orga- 
nizational campaigns.  The  employees  of 
the  United  States  today  are  telling  the 
international  imions  that  they  do  not 
need  to  be  represented  by  such  imions. 

The  legislation  being  considered  is  one 
that  will  help  the  union  by  letting  them 
take  all  of  the  time  that  they  want  to 
build  a  highly  sophisticated  campsdgn, 
build  it  to  an  emotional  fervor,  and  then 
have  an  election  before  the  employees 
have  time  to  contemplate  what  they  are 
being  asked  to  decide.  The  bill  is  designed 
only  to  help  unions,  it  is  in  the  deroga- 
tion of  the  rights  of  employees,  it  is  in 
derogation  of  the  rights  of  employers. 

Labor-management  relations  in  the 
United  States  will  be  set  back  many  yean> 
by  the  passage  of  either  the  House  or 
Senate  bills  being  considered.  Defeat  of 
this  legislation  is  essential  to  maintain 
an  employee's  rights  to  belong  to  a  union 
or  to  not  belong  to  a  union  if  that  is  his 
desire.  The  Members  of  the  Senate 
should  do  everything  possible  to  defeat 
this  legislation. 


(Mr.  METZENBAUM  assumed  the 
chair.) 

Mr.  MOROAN.  Mr.  President,  recent- 
ly I  spoke  to  the  Senate  about  my  con- 
cerns over  the  intent  and  motives  be- 
hind the  new  labor  law  reform  bill.  I 
remain  convinced  that  this  biU  was 
raised  for  political  purposes  and  as  an 
attack  on  the  economic  progress  that 
has  been  taking  place  in  certain  parts  of 
our  Nation. 

There  has  been  much  talk  of  late  that 
the  basis  for  a  change  in  the  law — that 
is,  the  need  for  reform — is  that  the  Na- 
tional Labor  Relations  Board  is  not 
doing  the  job  that  it  should  be  doing. 
There  is  talk  that  the  Board  cannot 
function  under  its  present  arrangement 
and  must  be  expanded  smd  streamlined. 
Several  new  procedures  and  expansions 
are  contemplated  in  H.R.  8410.  I  will 
address  those  proposals  at  a  later  time, 
but  for  now  I  would  like  to  take  a  hard 
look  at  the  National  Labor  Relations 
Board   and  the  job  that  it  is  doing. 

The  first  thing  to  note  Is  that  the  Na- 
tional Labor  Relations  Board  was 
created  42  years  ago.  It  is  an  independent 
agency.  And  it  oversees  one  of  the  most 
controversial  areas  of  our  legal  system. 

I  think  it  Is  important  that  we  remem- 
ber that  the  Board  initiates  no  cases.  It 
simply  takes  those  cases  which  are 
brought  to  it.  Much  of  the  work  of  the 
Board  is  delegated  to  a  nationwide  net- 
work of  field  offices  and  most  of  the  res- 
olution of  labor-management  disputes 
takes  place  in  the  field  offices.  A  case 
is  brought  to  a  field  office,  be  it  an 
election  issue  or  an  imfair  labor  prac- 
tice question,  hearings  are  held  by 
administrative  law  judges  and  they  de- 
cide cases.  If  there  is  no  objection,  the 
AU's  decision  has  the  force  of  a  full 
Board  order. 

There  is  a  system  of  regional  directors 
who  handle  the  administrative  needs  of 
the  NLRB.  They  investigate  unfair  labor 
practices,  determine  appropriate  bar- 
gaining units  for  bargaining  purposes 
and  conduct  elections.  Where  an  ALJ 
works  with  issue  dispute,  the  regional 
director  administers  the  law. 

Only  where  a  ruling  of  an  ALJ  or  a  de- 
termination of  the  regional  director  is 
disputed  is  there  any  movement  up  the 
ladder  to  the  Board  in  Washington. 

Most  of  the  reforms  contemplated  by 
H.R.  8410  are  aimed  at  correcting  prob- 
lems at  the  Washington  level.  I  find  that 
rather  perplexing,  Mr.  President.  At  only 
one  point  in  the  1977  aimual  report  of 
the  NLRB  is  there  a  notation  that  help 
is  needed  in  the  administration  of  our 
labor  laws.  On  page  5  of  the  report,  the 
Board  stated: 

Due  to  its  growing  caseload  of  unfair  labor 
practice  proceedings,  the  need  for  additional 
administrative  law  judges  is  an  acute  opera- 
tional problem. 

Very  little  attention  is  paid  to  this 
problem  by  the  bill  before  us,  although  I 
do  note  that  the  bill  provides  some  legal 
assistance  for  the  AU's,  a  move  that  I 
welcome. 

Most  of  the  work  of  the  National  Labor 
Relations  Board  is  processed  and  han- 
dled at  the  regional  or  field  office  level. 
Of  the  37,302  unfair  labor  practice 
charges  closed,  94  percent  were  closed  by 
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NLRB  regional  offices.  Of  the  overall 
total  number  of  cases  filed— 52,943 — only 
1,848  reached  the  Board  in  Washington 
and  required  a  ruling  by  the  Board,  a 
figure  of  about  3  to  4  percent  of  the  total 
cases  filed.  In  other  words,  the  system 
works  so  well  that  only  3  to  4  percent 
of  the  cases  reach  the  full  Board  in 
Washington. 

Now  I  would  like  to  address  the  func- 
tions of  the  Board  in  Washington. 

I  believe  that  the  NLRB  is  doing  a 
line  job,  and  I  believe  that  the  figures 
bear  me  out. 

A  guide  to  any  criticism  of  the  NLRB 
should  begin  by  heeding  the  words  of 
Board  Chairman  John  H.  Fanning.  In 
his  testimony  before  the  Labor  Subcom- 
mittee, which  was  favorable  to  the  bill, 
he  noted  that — 

Despite  this  tremendous  workload,  the 
Board  Is  presently  processing  cases  faster 
than  in  1957. 

Mr.  President,  the  Board  in  1977  was 
processing  cases  faster  than  in  1957. 

Much  of  the  improvement  in  the 
Board  has  been  a  result  of  the  work  of 
the  Senate  Labor  Subcommittee.  At  the 
urging  of  the  subcommittee  and  Sen- 
ators Williams  and  jAvrrs,  a  2-year 
study  of  the  NLRB  procedures  was  un- 
dertaken by  27  expert  labor  lawyers. 
This  group,  known  as  the  chairman's 
task  force  on  the  National  Labor  Rela- 
tions Board,  made  several  importtmt 
recommendations  to  the  Board  and 
many  of  these  were  adopted.  Those 
which  the  Board  felt  to  be  inconsistent 
with  its  mandate  were  not.  The  result 
was  an  improvement  in  the  Board.  As 
stated  in  the  1977  Report: 

Despite  the  upward  spiral  of  new  cases, 
the  NLRB  closed  a  record  number  in  the 
fiscal  period. 

In  short  the  effort  to  improve  the 
Board  has  paid  off.  With  its  largest  case- 
load ever,  the  Board  has  adjusted  and 
carried  out  its  congressional  mandate. 
To  my  mind,  there  is  little  or  no  prob- 
lem with  the  agency  as  it  now  operates. 

It  is  also  true  that  the  NLRB,  like 
other  Federal  agencies,  does  not  have 
major  enforcement  power.  It  must  seek 
court  enforcement  of  its  rulings  and  or- 
ders, if  necessary.  I  think  the  key  words 
here  are  "if  necessary."  While  we  hear 
a  lot  about  the  need  to  give  the  NLRB 
greater  enforcement  power,  I  would  like 
to  note  that  there  is  a  direct  link  be- 
tween enforcement  power  and  the  need 
to  use  it,  usually  the  greater  the  power, 
the  greater  the  use. 

I  would  argue  that  under  the  current 
law,  the  NLRB  must  work  hard  to  seek 
enforcement.  The  criticism  that  is 
aimed  at  a  few  major  law  violators  is 
that  they  violate  the  law  with  impunity. 
The  "law"  they  are  violating  is  the  or- 
ders of  a  court,  Mr.  President,  not  of  the 
NLRB.  Under  these  conditions  why  does 
the  NLRB  need  more  enforcement 
powers.  As  I  see  the  scenario  the  NLRB 
would  issue  an  order,  it  would  be  vio- 
lated and  we  would  still  end  up  in  court, 
except  now  we  would  have  an  additional 
step  and  more  delay. 

In  addition,  I  would  argue  that  be- 
cause of  the  c{ise-by-case  process  used 
by  the  Board  and  by  its  gentle  prodding 


of  business  and  unions,  we  have  an  es- 
sentially voluntary  system.  Most  busi- 
ness and  unions  comply  with  the  law 
voluntarily.  While  it  is  difficult  to  get 
hard  figures,  I  think  it  is  interesting  to 
note  that  once  cases  do  get  to  the  agency 
some  93  percent  of  the  unfair  labor  prac- 
tice cases  are  either  dismissed,  with- 
drawn or  settled  and  do  not  require 
Board  action.  That  figure  speaks  to  the 
fact  that  the  agency  can  cajole  rather 
than  Impose  compliance.  I  believe  that 
voluntary  compliance  is  one  of  the  hall- 
marks of  our  current  labor  law;  I  would 
hate  to  see  that  changed  by  an  ill-ad- 
vised law.  I  do  not  believe  that  this  law 
would  destroy  all  voluntary  compliance 
but  with  the  proponents  arguing  so  much 
about  delay,  I  do  not  believe  that  we 
could  stand  more  than  a  few  percentage 
point  drop  in  voluntary  compliance  to 
to  see  the  NLRB  ruined  as  an  effec- 
tive Government  agency.  The  present 
system  works;  this  bill  would  go  a  long 
way  toward  undoing  all  this. 

Chairman  Fanning  emphasized  the 
importance  of  voluntary  compliance  be- 
fore the  Labor  Subcommittee.  He  said 
at  that  time — 

It  perhaps  should  be  noted  that  enforce- 
ment of  the  Act  depends  in  large  part  on 
voluntary  compliance  by  employers  and 
unions  alike.  Absent  such  voluntary  compli- 
ance by  the  overwhelming  majority  of  par- 
ties whose  labor  relations  are  governed  by 
the  Act,  the  Board's  case  processing  machin- 
ery would  truly  be  swamped  and  the  poli- 
cies of  the  Act  nullified.  Most  parties  desire 
to  comply  with  the  law  and  endeavor  to  do 
so. 

With  this  analysis,  I  heartily  agree. 

Mr.  President,  dn  succeeding  days  I 
shall  speak  on  various  other  points  in  the 
bill,  but  before  I  close  today  I  shall  give 
the  Senate  the  benefit  of  a  very  thought- 
ful editorial  in  one  of  North  Carolina's 
leading  newspapers  yesterday,  the  Char- 
lotte Observer. 

The  Charlotte  Observer  has  had  a 
rather  liberal  editorial  policy  for  years 
and  whenever  it  takes  the  position  that 
it  did  in  this  editorial  I  think  that  it  is 
worthy  of  consideration  of  all  Members 
of  the  Senate.  The  editorial  is  entitled 
"Labor  Reform?" — and  the  subtitle 
is  "Not  This  Bill,  Unfortunately."  It 
said: 

Fantasies  are  drowning  out  facts  In  the 
shouting  over  the  labor  reform  bUl  before 
the  U.S.  Senate. 

The  National  Right  to  Work  Committee 
and  some  other  opponents  seem  to  believe 
enacting  this  bill  would  be  tantamount  to 
signing  over  your  home  and  future  to  George 
Meany,  Union  officials  and  supporters  of  the 
bill  refer  to  It  as  "fine-tuning"  the  National 
Labor  Relations  Act. 

The  bill  Is  substantially  more  than  its 
supporters  say,  but  less  than  its  opponents 
fear.  We  think  It  is  too  flawed  to  be  good 
legislation. 

The  bin  is  less  a  labor  reform  bill  than  a 
labor  union  bill.  It  was  written  for,  If  not 
entirely  by,  the  AFL-CIO.  It  is  designed  to 
make  it  easier  to  organize  nonunion  workers, 
which  means  Its  greatest  impact  could  be  In 
the  South. 

SOME   ONE-sn>CD   BOLITTIONS 

The  bill  would  deal  with  some  long-stand- 
ing problems  and  protect  some  workers.  But 
many  of  Its  proposed  "solutions"  are  so  one- 
sided that  they  would  unfairly  restrict  law- 
abiding  employers;  and  the  bill  would  not 


correct  any  of  the  problems  caused  by  unions, 
nor  would  It  protect  workers  from  union 
abuse. 

Backers  of  the  bUl  characterize  It  •■ 
attempting  to  discourage  corporate  law- 
breaking.  To  an  extent,  it  is.  Suppose  a  union 
is  trying  to  organize  employees.  If  the  em- 
ployees gen\ilnely  want  a  union,  a  company 
has  a  number  of  ways  to  delay  and  possibly 
stop  thtim.  It  can : 

Plre  workers  most  supportive  of  ttie  union. 

StaU,  knowing  that  delay  dims  the  chance 
of  a  union  victory. 

Refuse  to  bargain  in  good  faith. 

Even  If  found  in  violation  of  the  law,  some 
companies  discover  Ifs  cheaper  to  take  the 
punishment  than  to  obey  the  law. 

IMAOEQT7ATE    PEMALTIXS 

For  Instance,  If  a  company  fires  a  key 
union  supporter  or  two.  It  may  be  able  to 
scare  other  employes.  After  hearings  and  ap- 
peals that  might  take  years,  the  company  Is 
ordered  to  reinstate  the  employees  and  pay 
them  only  what  they  would  have  earned — 
less  whatever  they  earned  at  other  Jobs  whUe 
contesting  their  firing.  That's  hardly  penalty 
enough  to  deter  an  employer  from  scaring 
away  organizers. 

If  no  scrupuloxis  employer  would  lUegally 
fire  an  employee,  neither  would  any  scrupu- 
lous employer  be  affected  by  changes  In  the 
law  requiring  payment  of  (In  the  Senate  blU) 
one  and  a  half  or  (In  the  House-passed  bill) 
two  times  the  employee's  net  loss  In  wages. 

Another  problem:  Current  law  requires 
employers  to  bargain  In  good  faith,  but  there 
is  no  effective  remedy  for  their  refusal  to  do 
so.  Even  if  a  company's  delays  are  frivolous, 
the  National  Labor  Relations  Board  can  make 
it  pay  only  the  union's  litigation  costs  and 
any  bargaining  or  organizing  expenses  caused 
by  the  delay.  The  company's  gains  may  be  far 
more  than  its  penalties. 

THE     "MAKE-WHOLE"    PEOVISION 

The  bill's  solution  Is  a  "make-whole"  pro- 
vision. Under  It,  when  the  National  Labor  Re- 
lations Board  finds  an  employer  unlawfully 
refusing  to  bargain,  the  board  can  Impose  a 
temporary  wage  Increase  pending  a  settle- 
ment. The  wage  Increase  would  equal  the 
employees'  normal  wages  multiplied  by  the 
average  increase  In  wages  and  benefits  re- 
ported m  the  Bureau  of  Labor  Statistics 
(BLS)  quarterly  report  for  major  collective 
bargaining  settlements. 

Two  problems  make  that  an  unsatisfac- 
tory solution: 

1.  The  proposed  legislation  would  not  al- 
low an  employer  to  appeal  some  labor  board 
decisions,  such  as  who  is  to  be  represented 
by  the  union.  An  employer  could  get  a  court 
hearing  on  that  question  only  by  refusing  to 
bargain. 

HAZARD    FOB     EMFLOTXSS 

Refusal  to  bargain,  therefore,  can  be  a 
simple  attempt  to  stall,  but  it  also  can  be  the 
only  method  to  get  a  court  hearing  on  a 
legitimate  question.  The  "make-whole"  pro- 
vision, by  not  recognizing  such  distinctions, 
would  make  It  hazardous  for  employers  to 
seek  their  day  in  court. 

2.  The  "make-whole"  provision  would  Im- 
pose a  settlement  that  might  have  no  rele- 
vance to  the  situation.  The  BLS  statlsUcs 
come  from  collective  bargaining  settlements 
that  Involve  5,000  employes  or  more.  Should 
that  settlement  be  imposed  on  a  store  owner 
with  a  dozen  employees?  That  is  what  the 
provision  would  require. 

The  authors  of  the  biU  were  acutely  aware 
of  potential  employer  violations  of  an  em- 
ployee's rights,  but  oblivious  to  potential— 
and  real — union  violations  of  employees' 
rights. 

THE    DAKK    SIDE    OF    UK10N8 

Another  factor  is  a  growing  awareness  of 
the  dark  side  of  unionism.  Most  unions  are 
no  longer  simple  bands  of  workers  flghUng 
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ror  on-the-job  Justice.  Bigness  has  given 
unions  power,  but  it  has  also  given  some  ot 
them  an  agenda  that  often  has  little  to  do 
with  the  welfare  of  workers.  Just  as  an  em- 
ployer's first  concern  Is  the  company,  a 
union's  first  concern  is  the  union.  To  a  work- 
er, the  arbitrariness  of  union  bosses  can  be 
••  vicious  as  that  of  company  bosses. 

In  addition,  many  employers  have  learned 
It  Is  good  business  to  pay  the  wages  and 
create  the  working  conditions  that  remove 
the  irritations  and  frustrations  that  once 
forced  employees  Into  unions. 

It  Is  not  union  wages  and  benefits  that 
many  employers  fear,  but  arbitrary  work 
rules,  featherbeddlng  and  restrictions  that 
can  prevent  companies  from  adapting  to 
changing  economies  and  technologies. 

Not  that  employers  have  seen  the  light  and 
will  be  guided  by  the  Golden  Rule.  The  prac- 
tice of  squeezing  a  captive  work  force  has 
not  been  relegated  to  history  books,  particu- 
larly in  the  South.  Still,  every  corporation 
docs  not  yearn  to  emulate  J.P.  Stevens  Co.: 
the  threat  of  unions  Is  an  Incentive  Cor  many 
employers  to  treat  their  workers  well. 
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Mr.  WILLIAMS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  MORGAN.  I  do  not  believe  so  at 
the  present  time. 

Mr.  WILLIAMS.  I  just  ask  this  ques- 
tion. The  question  is  this:  Are  these  the 
Senator's  views  or  is  he  reading? 

Mr.  MORGAN.  No.  If  the  Senator  had 
been  listening  earlier.  I  am  quoting. 

Mr.  WILLIAMS.  I  thought  the  Sena- 
tor was  reading  something. 

Mr.  MORGAN.  I  am  quoting.  I  am 
reading  an  editorial  that  appeared  yes- 
terday in  the  Charlotte  Observer,  which 
has  a  rather  liberal  editorial  policy  and 
has  given  what  I  believe  to  be  a  fair, 
thoughtful  analysis  of  the  labor  reform 
bill  and  issue. 

Mr.  WILLIAMS.  When  the  Senator 
writes  to  them,  there  is  one  small  error 
that  I  did  notice.  Featherbeddlng  is  now 
under  the  law  an  unfair  labor  practice. 

Mr.  MORGAN.  I  assume  that  the  Sen- 
ator would  not  contend  that  featherbed- 
dlng does  not  now  exist,  even  though  it 
is  an  imfair  labor  practice. 

Mr.  WILLIAMS.  There  is  the  law  now. 
If  there  is  featherbeddlng  a  case  can  be 
brought. 

Mr.  MORGAN,  Well.  I  could  differ  with 
the  Senator,  and  I  have  represented  both 
unions  and  management  in  labor  mat- 
ters, and  I  know  quite  often  how  unfair 
labor  practices  somehow  or  another  are 
dropped  by  the  wayside  after  the  negoti- 
ations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  colloquy  between  the  dis- 
tinguished Senator  and  myself  appear 
at  the  end  of  the  reading  of  the  editorial 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
la  so  ordered. 

Mr.  WILLIAMS.  I  should  have  re- 
served the  right  to  object,  but  I  did  not. 

The  PRESIDING  OFFICER.  If  the 
Senator  wishes  the  right  to  object 

Mr.  WILLIAMS.  I  thought  it  was  ger- 
mane. I  do  not  know  why  it  was  asked  to 
have  the  colloquy  at  the  end  of  the  edi- 
torial. 

Mr.  MORGAN.  I  think  I  was  trying  to 
give  some  continuity  to  the  editorial,  but 
the  Senator  persisted,  and  I  did  not  in- 
sist on  reading  the  editorial.  I  hope  the 
Senator  will  just  allow  me  the  courtesy 


of  letting  me  finish  reading  the  editorial 
so  that  it  will  have  some  continuity. 
Then  I  will  discuss  It.  debate  it  with  the 
Senator  all  night,  if  necessary. 

I  withdraw  my  request,  and  I  hope  the 
Senator  will  extend  me  that  courtesy. 

Mr.  WILLIAMS.  I  just  thought  it  was 
relevant  to  the  editorial,  one  point,  that 
of  featherbeddlng  and  I  thought  it 
should  appear  there.  I  did  not  object. 

Mr.  MORGAN.  I  withdraw  the  request. 

The  PRESIDING  OFFICER.  The  rul- 
ing will  stand  unless  the  Senator  from 
North  Carolina  withdraws  his  request. 

Mr.  MORGAN.  I  will  withdraw  it.  I 
will  let  it  appear.  I  will  just  insert  it  In 
the  Record  again  so  that  anyone  who 
is  interested  can  read  It. 

The  PRESIDING  OFFICER.  The  re- 
quest Is  withdrawn. 

Mr.  MORGAN.  I  will  go  back,  Mr. 
President,  to  take  up  reading  of  the  edi- 
torial which  is  entitled  "Unions  on  the 
Rise  Here?"  I  think  I  was  talking  about 
union  membership  in  the  South: 

UNIONS    ON    THE    RISE    HCBX? 

Union  membership  In  the  South  probably 
win  Increase  In  the  coming  decades — In 
part  because  of  the  changing  nature  of  the 
region's  Industry  and  In  part  because  many 
employers  will  continue  to  make  employees 
believe  unions  are  necessary  to  get  fair  treat- 
ment. In  most  cases,  unions  don't  organize 
workers — employers  do  the  Job  for  them 

While  labor  reform  Is  needed,  the  present 
bill  unfortunately  Isn't  It.  The  bill  Is  too 
one-sided  to  be  a  satisfactory  remedy  for 
some  specific  problems,  and  Is  not  broad 
enough  to  b«  a  comprehensive  reform  bill. 
Unless  It  can  be  greatly  amended,  which 
seems  unlikely.  It  should  be  killed. 

NO    SECHET    BALLOT  GUARANTEE 

As  Introduced,  the  House  bill  would  have 
even  done  away  with  the  guarantee  of  a 
secret  ballot  for  union  representation.  The 
bill  does  not  consider  the  possibility  that,  for 
Instance,  a  supervised,  secret-ballot  election 
might  be  a  fairer  way  to  determine  whether 
workers  want  to  strike. 

A  major  goal  x>t  the  bill  is  to  speed  up 
the  election  process.  Union  organizers  In 
effect  determine  when  the  election  Is  to  be 
held;  they  call  for  It  when  they  feel  union 
sentiment  is  reaching  lu  peak.  It  Un't  svir- 
prlslng,  therefore,  that  the  sooner  the  elec- 
tion Is  held,  the  better  the  organizers  like  It. 

But  why  assume  a  decrease  in  union  sup- 
port Is  due  to  widespread  illegal  activity  by 
employers?  Unions  have  great  latitude  In 
the  arguments  and  promises  they  can  make, 
while  employers  are  sharply  restricted  In 
what  they  can  do  or  say  to  discourage  or- 
ganization. Speeding  the  election  process  in- 
fringes on  an  employer's  right  to  state  the 
case  against  a  union.  So  does  the  bill's  re- 
quirement that  employers  who  argue  against 
unions  during  work  hours  must  give  unions 
equal  time.  Should  a  company  be  required 
to  underwrite  part  of  a  union's  organizing 
campaign? 

THEME    or    LAWLESaNESS 

The  theme  that  runs  through  the  bill  la 
that  employer  lawlessness  Is  the  major  ob- 
stacle to  unions,  particularly  in  the  South. 
Ii's  understandable  that  union  leaders  prefer 
to  believe  that,  but  the  explanation  is  less 
simple.  E^mployer  lawlessness  exists,  as  do 
corrupt  union  leaders  and  union  pension 
funds  that  underwrite  shady  deals  with 
mobsters.  But  other  factors  are  perhaps  more 
Important. 

Since  World  War  II,  government  action  has 
contributed  to  the  marked  decline  In  the 
fortunes  of  unions.  National  legUlatlon  (due 
In  part,  to  union  political  clout)   has  pro- 


duced great  advances  In  wages  and  working 
conditions.  Antl-dlscrlmlnatlon  laws  have  re- 
moved much  of  the  arbitrariness  from  em- 
ployer-employee relations.  Ironically,  or- 
ganized labor's  achievements  have  helped 
many  employees  today  feel  they  don't  need 
a  union  to  get  a  fair  shake  on  the  Job. 

Mr.  President.  I  submit  that  it  is  a 
very  thcaghtful  analysis  of  the  matter 
that  is  before  us  and  it  deserves  our 
consideration. 

Mr.  WILLIAMS.  Mr.  President,  on 
Friday  the  able  Senator  from  Idaho  (Mr. 
McClure)  addressed  himself  to  the  con- 
stitutionality of  the  so-called  "access" 
provision  of  HH.  8410  and  argued: 

The  constitutionality  of  the  equal  access 
provision  of  S.  2467  must  be  judged  by  the 
test  set  out  by  the  Supreme  Ck)urt  In  the 
landmark  case  of  National  Labor  Relations 
Board  v.  Babcock  it  Wilcox  Co.,  351  U.S.  106 
(1956)  .  .  .  since  the  Babcock  decision,  the 
Supreme  Court  in  Central  Hardware  Co  v 
NLRB.  407  U.8.  639  (1972)  and  In  Hudgens 
V.  NLRB.  424  U.S.  607  (1976)  has  reaffirmed 
the  balancln-  or  accommodation  test  of 
Babcock  as  the  proper  approach  to  resolving 
conflicts  between  organization  rights  and 
property  rights  .  .  . 

The  balancing  test  set  out  In  Babcock  and 
Central  Hardware,  In  which  access  to  private 
property  is  allowed  only  where  alternative 
channels  of  communication  do  not  exist.  Is 
constitutionally  compelled  and  not  merely 
an  Interpretation  of  employee  and  employer 
rights  under  the  National  Labor  Relations 
Act."  124  Cong.  Hec.  S7798-S7799. 

With  all  respect  to  the  Senator  from 
Idaho,  that  reading  of  the  Supreme 
Court  cases  is  untenable.  Property  rights 
are.  of  course,  important  to  the  mainte- 
nance of  a  free  society.  Their  constitu- 
tional protection  against  Government 
regulation  lies  in  the  5th  and  14th 
amendments. 

And  as  the  Supreme  Court,  In  sustain- 
ing a  zoning  ordinance  restricting  prop- 
erty use  to  one-family  dwelling  explained 
in  Village  of  Bella  Terre  v.  Boraas,  418 
U.S.  1.  'property  rights  may  be  cut  down, 
and  to  that  extent  taken  without  pay  " 
(Quoting  Block  v.  Hirsch.,  256  U.S.  135, 
155  (Holmes  J.) ) .  Moreover,  as  the  court 
reaffirmed  in  Weinberger  v.  Saltl  422 
U.S.  749,  769: 

If  the  goals  sought  are  legitimate  and  the 
classification  adopted  Is  rationally  related  to 
the  achievement  of  those  goals,  then  the  ac- 
tion of  Congress  Is  not  so  arbitrary  as  to  vio- 
late the  due  process  clause  of  the  6th  amend- 
ment. 

These  are  the  standards  for  determin- 
ing whether  action  taken  by  the  Congress 
affecting  property  rights  is  constitu- 
tional. 

Babcock  <i  Wilcox  addresses  a  quite 
different  point  of  statutory  construction. 
Prom  the  first  the  courts  have  recog- 
nized: 

Inconvenience,  or  even  some  dislocation  of 
property  rights,  may  be  necessary  in  order  to 
safeguard  the  right  to  collective  bargaining. 
The  board  has  therefore  held  that  employer's 
right  to  control  his  property  does  not  permit 
him  to  deny  access  to  his  property  to  persons 
whose  presence  Is  necessary  there  to  enable 
the  employees  effectively  to  exercise  their 
right  to  self -organization  and  collective  bar- 
gaining, and  In  those  decisions  which  have 
reached  the  courts,  the  board's  position  hai 
been  susuined.  (Republic  Aviation  Corp.  v. 
Board.  324  VB.  7B3.  803.  n.  8.) 
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Unfortunately,  neither  the  1935  nor 
the  1947  Congress  provided  a  precise  set 
of  guidelines  on  this  subject.  The  result, 
as  the  court  stated  in  Hudgens  v.  NLRB, 
424  U.S.  507,  521-523,  is  that: 

Under  the  act  of  the  task  of  the  board, 
subject  to  review  by  the  courts.  Is  to  resolve 
conflicts  between  ;  7  rights  and  private 
property  rights,  "and  to  seek  a  proper  ac- 
commodation between  the  two."  Central 
Hardware  Co.  v.  NLRB,  407  U.S..  at  643.  What 
Is  "a  proper  accommodation"  In  any  situation 
may  largely  depend  upon  the  content  and 
context  of  the  5  7  rights  being  asserted. 

In  the  Central  Hardware  case,  and  earlier 
In  the  case  of  NLRB  v.  Babcock  &  Wilcox  Co., 
361  U.S.  105,  the  court  considered  the  nature 
of  the  board's  task  In  this  area  under  the 
act. 

Accommodation  between  employees'  §  7 
rights  and  employers'  property  rights,  the 
court  said  in  Babcock  &  Wilcox,  "must  be  ob- 
tained with  as  little  destruction  of  one  as 
Is  consistent  with  the  maintenance  of  the 
other."  351  U.S.  at  112 

The  Babcock  &.  Wilcox  opinion  established 
the  basic  objective  under  the  act:  accom- 
modation of  5  7  rights  and  private  property 
rights  "with  as  Uttle  destruction  of  one  as 
Is  consistent  with  the  maintenance  of  the 
other."  The  locus  of  that  accommodation, 
however,  may  faU  at  differing  points  along 
the  spectrum  depending  on  the  nature  and 
strength  of  the  respective  §  7  rights  and  pri- 
vate property  rights  asserted  In  any  given 
context.  In  each  generic  situation,  the  pri- 
mary responsibility  for  making  this  accom- 
modation must  pest  with  the  board  In  the 
first  Instance. 

See  NLRB  v.  Bobcocfc  A  Wilcox,  supra,  at 
112;  CP.  NLRB  v.  Erie  Resistor  Corp.,  supra, 
at  236-236;  NLRB  v.  Truckdrivers  Union.  353 
U.S.  87,  97.  "The  responsibility  to  adapt  the 
act  to  changing  patterns  of  industrial  life 
is  entrusted  to  the  board."  NLRB  v.  Weingar- 
ten.  Inc.,  420  U.S.  261 ,  266. 

Thus  Babcock  &  Wilcox  simply  states 
the  Supreme  Court's  understanding  of 
the  extent  to  which  the  Congress  has 
decreed  a  dislocation  of  property  rights 
in  favor  of  section  7  rights.  It  is  not  a 
statement  of  the  limits,  of  the  Congress 
power  to  do  so. 

Perhaps  because  of  the  Inherent  dif- 
ficulties of  setting  the  comparative  worth 
of  the  right  to  exclude  outsiders  and  the 
right  to  be  informed  of  the  benefits  of  or- 
ganization, the  Board  and  the  lower 
courts  have  been  slngiilarly  unsuccessful 
in  reaching  the  accommodation  called 
for  In  Babcock  tt  Wilcox. 

The  case  law  at  the  present  time  is 
that  except  where  the  employees  live  on 
the  employer's  property  the  doors  are  al- 
ways closed  for  imion  organization  on 
company  property.  No  matter  how 
onerous,  time-consuming,  and  expensive 
the  task  of  reaching  employees  away 
from  the  work  site  may  be,  so  long  as 
there  is  a  theoretical  possibility  that  the 
union  can  reach  the  employees,  the  em- 
ployer may  deny  access  to  union  orga- 
nizers during  an  organizing  campaign. 
I  attach  four  recent  leading  decisions  of 
the  Board  which  demonstrate  the  ac- 
curacy of  my  summary  of  the  law. 

Mr.  WILLIAMS.  In  this  situation  it  is 
the  employees  who  are  deprived  of  the 
opportunity  to  be  fully  Informed  on  the 
issues. 

In  my  judgment,  the  opportunities  for 
employees  to  receive  organizational  com- 
munication are  Imbalanced  when  the 
union  can  only  reach  100  of  500  em- 


ployees by  mail:  when  the  names  and 
addresses  of  employees  are  not  provided 
by  the  employer,  or  when  the  union  is 
required  to  take  down  the  license  plate 
numbers  of  the  employees  and  trace 
them  through  the  department  of  motor 
vehicles  to  obtain  a  list  of  hcane 
addresses. 

Nor  do  I  think  it  reasonable  to  require 
the  union  to  reach  employees  at  home 
when  they  live  not  only  in  a  major  metro- 
politan area  but  in  different  States.  Yet 
this  is  what  the  present  law  requires. 

This  is  not  an  accommodation  between 
competing  rights  but  a  complete  sub- 
jugation of  section  7  rights  to  property 
rights;  and  the  Supreme  Court  authori- 
ties I  have  quoted  clearly  establish  that 
nothing  in  the  Constitution  requires  this 
result.  Since  the  Board  and  the  courts 
have  shown  that  they  are  incapable  of 
reaching  a  sound  balance,  it  is  plainly 
the  Congress  prerogative  to  instruct 
them  how  to  do  so. 

The  point  of  the  access  provision  is  to 
avoid  the  sterile  casuistry  of  the  Bab- 
cock and  Wilcox  rule  and  to  substitute 
a  system  designed  to  enhance  the  em- 
ployees' opportunity  to  hear  both  sides 
of  the  issue  before  voting  in  a  govern- 
ment-sponsored election.  The  access 
provision  recognizes : 

The  basic  industrial  reality  .  .  .  that  the 
chances  are  negligible  that  alternatives 
equivalent  to  solicitation  In  the  plant  Itself 
would  exist.  In  the  plant  the  entire  work- 
force may  be  contacted  by  relatively  small 
numbers  .  .  .  with  Uttle  expense.  The  solici- 
tors have  the  opportunity  for  personal  con- 
frontation so  that  they  can  present  their 
message  with  maximum  persuasiveness.  In 
contrast  the  predictable  alternatives  bear 
without  exception  the  flaws  of  greater  ex- 
pense and  effort  and  a  lower  degree  of  effec- 
tiveness" (NLRB  V.  United  Aircraft  Com- 
pany, 324  F2d  128.  130  (CA  2  1963). 

The  access  provision  also  embodies  the 
rule  of  political  life  that  no  form  of  com- 
munication Is  as  valuable  as  the  oppor- 
tunity to  address  a  potential  voter  per- 
sonally. At  present,  employers  have  an 
assure  opportunity  to  make  personal 
contacts  which  unions  do  not.  The  ac- 
cess provision  would  correct  that  in- 
equality. 

In  order  to  further  full  and  fair  debate 
it  Is  time  to  change  the  law  in  the  man- 
ner provided  by  the  pending  bill. 

Mr.  WILLIAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  four  recent 
cases  I  referred  to  earlier  be  included  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Monogram  Models,  iNr. — Decision  or  NLRB 

Monogram  Models.  Inc..  Morton  Orove,  111. 
and  Warehouse  and  Mall  Order  Employees 
Union  Local  No.  743.  International  Brother- 
hood of  Teamsters.  Chauffeurs.  Warehous- 
men  and  Helpers  of  America,  Case  No.  13-CA- 
9097.  August  18.  1971,  192. NLRB  No.  99. 

Malcolm  Schneider,  Chicago.  111.,  for  Gen- 
eral Counsel;  Marvin  Olttler  (Asher,  Green- 
field. Oubblns  &.  Segall),  Chicago,  111.,  for 
union;  Philip  D.  Goodman,  Chicago.  111.,  and 
Jack  M.  Besser.  Morton  Grove,  111.,  for  em- 
ployer:  Trial  Examiner  Josephine  H.  Klein. 

Before  Miller.  Chairman:  Fanning.  Brown. 
Jenkins,  and  Kennedy,  Members. 


Interference  Sec.  8(a)  (1)— Denying 
to  nonemployee  union  organizers  60.189. 

Employer  did  not  violate  LMRA  when  tt 
denied  nonemployee  union  organizers  acceaa 
to  plant  parking  lot,  since  location  of  plant 
and  living  quarters  of  employees  did  not 
place  employees  beyond  reasonable  union  ef- 
forts to  communicate  with  them.  (1)  Al- 
though plant  location  presents  some  ob- 
stacles to  easy  contact  by  union  with  em- 
ployees on  their  way  to  and  from  work.  It 
appears  that  union  efforts  did  reach  many 
employees  at  these  times;  (2)  other  conven- 
tional methods  of  communication  with  em- 
ployees, such  as  mall,  telephone,  and  home 
visits,  are  not  foreclosed  merely  because  em- 
ployees live  In  large  metropolitan  area:  and 
(3)  although  employer  refused  to  furnish 
union  with  list  of  employee  names  and  ad- 
dresses, principles  established  In  Excelsior 
case  (61  LRRM  1217)  were  designated  only  to 
provide  assurances  of  access  to  employees 
at  an  appropriate  point  In  election  process. 

[Text]  "The  complaint  herein  alleges  that 
the  Respondent  Interfered  with  Its  employ- 
ees In  the  exercise  of  their  organization 
rights,  in  violation  of  section  8(a)  (1)  of  the 
Act.  by  prohibiting  Warehouse  and  Mall  Or- 
der Employees  Union  Local  No.  743,  Interna- 
tional Brotherhood  of  Teamsters,  Chauf- 
feurs, Warehousemen  and  Helpers  of 
America,  hereinafter  called  the  Union,  from 
distributing  union  literature  on  the  Re- 
spondent's plant  parking  lot.  Specifically, 
the  General  (Counsel  contends  that  the  Re- 
spondent's refusal  to  allow  nonemployee 
union  organizers  on  the  parking  lot  reserved 
for  the  Respondent's  employees  Is  unlawful 
because  such  refusal  placed  these  employees 
be37ond  the  reach  of  reasonable  efforts  on  the 
part  of  the  Union  to  communicate  with  them. 
The  Trial  Examiner  found  the  violation  es- 
sentially for  the  reason  asserted  by  the  Gen- 
eral Counsel.  We  disagree. 

"The  Respondent  Is  engaged  In  the  manu- 
facture of  model  hobby  products  and  related 
Items  at  Its  plant  In  Morton  Grove,  a  suburb 
of  the  greater  Chicago  metropolitan  area.  The 
Respondent  employs  a  total  of  approximately 
250  persons,  of  whom  between  200  and  219 
are  production  workers  whom  the  Union  la 
attempting  to  organize.  Except  for  about  40 
plastics  department  employees,  who  nf* 
evenly  divided  between  the  second  and  third 
shifts,  all  the  production  employees  work  the 
first  shift  which  starts  at  8  a.m.  Approximate- 
ly one  half  of  these  employees  live  wltMn 
one  to  six  miles  of  the  Respondent's  plant. 
The  remainder  live  no  more  than  13  miles 
distant. 

"The  Respondent  provides  private  trans- 
portation for  first-shift  employees.  Approxi- 
mately 60  to  70  employees,  who  wear  uni- 
forms and  are  thus  readily  Identifiable,  avail 
themselves  of  this  service,  riding  nonstop 
between  the  plant  and  designated  pickup 
points  within  the  city  limits  of  Chicago.  Ap- 
proximately 10  first-shift  employees  walk  to 
work.  The  90  to  100  remaining  first-shift  em- 
ployees drive  to  work  in  50  to  60  private  au- 
tomobiles. The  40  second-  and  third-shift 
employees  are  not  provided  transportation 
by  the  Respondent. 

"On  April  30,  1969.  the  Union  launched  a 
campaign  to  organize  the  Respondent's 
plant.  On  that  day,  approximately  one  hour 
before  the  commencement  of  the  first  shift, 
five  union  organizers  stationed  themselves  on 
the  public  domain  alongside  the  access  road 
near  the  southern  boundary  of  the  Respond- 
ent's plant  and  began  distributing  leafleta 
to  motorists  turning  off  Waukegan  Road  Into 
the  employees'  parking  lot.'  Some  conversa- 
tions ensued  between  the  organizers  and  the 
employee  motorists.  The  record  is  unclear, 
however,  as  to  how  many  unemployees  were 
offered  or  accepted  leaflets.  At  least  three  pe- 
destrians turned  them  down.  The  two  orga- 
nizers who  testified  at  the  hearing  suted 
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that  It  took  no  more  than  10  seconds  to  dis- 
tribute their  materials  Into  each  car;  that 
these  two,  between  them,  distributed  leaflets 
Into  approximately  nine  of  the  automobiles 
passing  Into  the  plant:  but  that  conversa- 
tions of  any  substantial  duration  were  im- 
practicable because  of  the  press  of  traffic 
moving  Into  the  plant,  especially  In  the  last 
several  minutes  before  the  commencement  of 
the  first  shift.  The  other  three  organizers  did 
not  testify,  and  the  record  Is  silent  as  to  the 
results  of  their  efforts.  The  Union  returned 
the  following  morning  prior  to  the  com- 
mencement of  the  first  shift,  but  failed  to 
pass  out  any  leaflets  on  that  occasion.  The 
organizers  returned  to  the  plant  a  third  time 
In  the  afternoon  of  May  2  in  an  effort  to 
reach  the  second-  and  third-shift  employees. 
This  effort  aborted,  however,  as  no  employees 
were  observed  entering  or  leaving  the  plant. 
The  Union  also  ascertained  the  locations  of 
the  designated  pickup  points  from  which  the 
Respondent's  buses  transported  employees  to 
the  plant.  At  one  public  transit  terminal,  or- 
ganizers talked  to  employees  and  distributed 
campaign  literature  to  approximately  10  to 
15  employees  on  four  separate  occasions  dur- 
ing the  month  of  May.=  During  the  same  pe- 
riod, organizers  paid  two  visits  to  another 
pickup  point  at  47th  and  Kedzle,  which 
serves  between  44  and  50  employees.  On  the 
first  occasion,  union  representatives  distrib- 
uted leaflets  and  talked  to  emoloyees  for  10 
to  15  minutes.  No  leaflets  were  distributed 
during  the  Union's  second  visit  at  that  loca- 
tion. There  is  no  evidence  that  the  Union 
sought  to  reach  the  smaller  numbers  of  em- 
ployees at  the  remaining  transportation 
points  served  by  the  Respondent's  station 
wagon  or  by  taxi.  Nor  is  there  any  evidence 
that  in  bringing  Its  message  to  employees 
the  Union  resorted  to  other  conventional 
methods  of  communication,  such  as  mall, 
telephone,  home  visits,  or  meetings. 

"The  Trial  Examiner  correctly  states  the 
nile  in  N.L.R.B.  v.  The  Babcock  &  Wilcox 
Company,^  that  an  employer  may  validly 
post  his  property  agalnat  nonemployee  dis- 
tribution of  union  literature  if  reasonable 
efforts  by  the  tmlon  through  other  available 
channels  of  communication  will  enable  it 
to  reach  the  employes  with  its  message  and 
if  the  employer's  notice  or  order  does  not  dis- 
criminate against  the  union  by  allowing  other 
distribution.  However,  in  the  Trial  Exam- 
iner's opinion,  there  exist  in  this  case  ex- 
traordinary circumstances  which  necessitate 
union  access  to  the  Respondent's  property. 
In  part,  this  conclusion  is  based  upon  the 
assumption  that  traffic  on  Waukegan  Road, 
with  a  posted  speed  limit  of  40  m.p.h.  renders 
contact  between  union  organizers  and  motor- 
ists turning  into  the  Respondent's  premises 
unsafe  and  Impractical,  and  that  contacts 
with  employees  using  company-furnished 
transportation  were  insubstantial. 

"Although  first-shift  traffic  entering  the 
Respondent's  plant  was  admittedly  heavy  at 
certain  hours  of  the  morning  and  reaching 
the  occupants  of  the  automobiles  turning  off 
Waukegan  Road  presented  some  difficulty,  it 
U  undisputed  that  the  efforts  of  two  of  the 
five  union  organizers  placed  campaign  mate- 
rials into  approximately  nine  vehicles  of  the 
35  to  30  seen  entering  the  plan.  In  addition 
to  the  vehicles  whose  occupants  accepted 
handbills,  the  organizers  also  tendered  hand- 
bills to  employees  who  rejected  the  material 
offered  them.  Moreover,  there  was  substan- 
tial opportunity  for,  and  achievement  of, 
additional  contact  between  union  represent- 
atives and  first -shift  employees  awaiting 
company  transportation  at  47th  and  Ked- 
zle. Finally,  although  the  record  does  not 
show  any  contact  with  the  small  number 
of  second-  and  third -shift  employees,  it 
shows  only  modest  union  efforts  to  reach 
them.  Thus,  consideration  of  the  record  as 
a  whole  leads  to  the  conclusion  that  while 
the  plant  location  unquestionably  presented 


some  obstacles  to  easy  contact  with  employ- 
ees on  their  way  to  and  from  work,  such 
contact  was  by  no  means  foreclosed.  Indeed, 
it  Is  clear  that  such  union  efforts  as  are 
revealed  did  reach  many  employees  at  these 
times. 

"It  is  also  claimed  that  other  conven- 
tional methods  of  communication,  such  as 
mail,  telephone,  and  home  visits,  were  not 
available  and  do  not  constitute  feasible 
means  of  communications  because  of  em- 
ployees here  Involved  live  in  a  large  metro- 
politan area  which  makes  them  Just  as  in- 
accessible as  others  who  live  and  work  wholly 
on  an  employer's  property.* 

We  cannot  subscribe  to  this  generaliza- 
tion. We  do  not  believe  it  wise  or  proper 
to  adopt  a  big  city  rule  and  a  different 
smalltown  rule  in  applying  Babcock  and 
Wilcox,  or  to  attempt  to  determine  how 
big  a  city  must  be  to  Justify  the  proposed 
differing  application.  Concededly,  it  may  be 
more  convenient  and  less  expensive  for  the 
Union  to  use  the  Respondent's  property  for 
the  purpose  of  organizing  the  employees 
here  Involved.  That  was  also  true  under  the 
facta  of  Bobcocfc  and  Wilcox.  But  the  test 
established  there  was  not  one  of  relative 
convenience,  but  rather  whether  the  loca- 
tion of  a  plant  and  the  living  quarters  of 
the  employees  place  the  employees  beyond 
the  reach  of  reasonable  union  efforts  to  com- 
municate with  them. 

.  .  .  The  facts  here  do  not,  In  our  view, 
Justify  such  a  conclusion,  and  we  are  unwill- 
ing to  make  that  conclusion  solely  upon  the 
basis  of  the  plant's  location  in  a  metropolitan 
area.'  We  note  moreover  that,  while  our  dis- 
senting colleague.  Member  Brown,  relies  in 
part  on  the  Respondent's  refusal  to  furnish 
the  Union  with  a  list  of  employees'  names 
and  addresses,  the  principles  established  by 
the  Excelsior  case"  were  designed  by  this 
Board  to  provide  assurances  of  access  to  em- 
ployees at  what  was  deemed  an  appropriate 
point  in  our  election  processes.  In  view  of 
the  foregoing,  we  find  that  the  Respondent, 
by  denying  the  Union  access  to  Its  premises, 
has  not  thereby  engaged  In  unfair  labor 
practices  within  the  meaning  of  Section 
8(a)(1)  of  the  Act."  Accordingly,  we  shall 
dismiss  the  Instant  complaint." 
Complaint  is  dismissed. 
Brown.  Member,  dissenting: 
ITeit)  "I  would  affirm  the  Trial  Exam- 
iner's  Decision. 

"The  Supreme  Court  In  Babcocfc  dt  Wil- 
cox •  clearly  required  that  a  union  need 
only  make  reasonable  efforts  to  reach  em- 
ployees through  available  channels  o?  com- 
munication before  an  employer's  refusal  to 
permit  distribution  of  un'on  literature  on 
his  premises  becomes  unlawful.  This  case 
hinges  on  what  constitutes  reasonable  effort. 
The  majority  would  seem  to  insist  that  a 
union  attempt  to  reach  employees  through 
every  possible  form  of  communication  be- 
fore an  employer's  refusal  to  permit  distribu- 
tion will  be  Judged  unlawful.  This,  In  my 
opinion,  requires  a  union  to  make  extraor- 
dinary efforts  without  regard  to  the  economic 
impracticability  or  tactical  disadvantages 
that.  In  the  union's  view,  may  be  inherent 
in  certain  methods  of  communication.  The 
requirement  of  such  extraordinary  effort  is 
contrary  to  the  mandate  of  the  Court  and 
serves  to  inhibit  a  union's  efforts  to  bring  its 
message  to  the  employees,  to  the  frustration 
of  tbe  employees'  Section  7  riphts. 

"The  facts  In  this  case  clearly  indicate 
that  the  Union  did  attempt  to  utilize  avail- 
able channels  of  communication.  The  Union 
did  attempt  to  distribute  its  literature  to 
employees  entering  Respondent's  premises, 
despite  the  rapid  flow  of  traffic;  and  the 
Union  did  attempt  to  communicate  with 
employees  at  the  various  transportation 
pickup  points,  despite  the  presence  of  Re- 
spondent's supervisory  personnel  and  its 
chilling  effect.  The  majority  wonders  why 
mail,  telephone,  and  home  visits  were  not 


uUllzed  by  the  Union,  and  then  gratuitously 
remarks  that  such  organization  techniques 
need  not  be  rendered  impractical  by  virtue 
of  Respondent's  essentially  urban  work 
force.  The  issue  is  not  the  urban  environ- 
ment of  the  employees,  but  rather  Re- 
spondent's refusal,  despite  repeated  imlon 
requests,  to  make  available  a  list  of  em- 
ployee names  and  addresses.  I  conclude  from 
these  facts  that  the  Union's  reasonable  ef- 
forts did  not  effectively"  allow  the  UnlCA 
to  conmiunicate  with  Respondent's  employ- 
ees, and  that  Respondent's  refusal  to  per- 
mit access  to  its  parking  lot  interfered  with 
Its  employees'  rights  guaranteed  by  Section 
7,  In  vlolaUon  of  SecUon  8(a)(1)  of  the 
Act." 

Jenkins,  Member,  dissenting: 

[Text]  "Contrary  to  the  majority  and  In 
agreement  with  dissenting  Member  Brown, 
I  would  affirm  the  Trial  Examiner's  Decision 
and  allow  the  nonemployee  organizers  access 
to  the  Respondent's  parking  lot. 

"While,  as  a  general  rule,  nonemployee  or- 
ganizers are  not  entitled  to  such  privilege, 
absent  a  showing  that  they  cannot  reach  the 
employees  by  reasonable  efforts  through 
other  available  channels  of  communication, 
I  feel  that  the  facts  of  this  case  warrant  an 
exception  to  the  rule.  Jack  M.  Besser.  Re- 
spondent's president,  admitted  that  he  pre- 
vented the  distribution  of  union  literature 
on  the  public  part  of  the  access  roadway 
leading  from  the  edge  of  Waukegan  Road  to 
Respondent's  property  line  near  the  princi- 
pal automobile  entrance  to  Respondent's 
parking  area.  I  do  not  understand  the  ma- 
jority to  disagree  with  this.  Given  this  to 
be  a  fact.  It  is  plain  that  Respondent  has 
unlawfully  impeded  the  Union  in  its  efforts 
to  use  lawful  and  available  channels  of 
conununlcatlon.  exhaustion  of  which  is  a 
prerequisite  to  plant  access.  This  unlawful 
conduct  by  Respondent  is  almost  identical 
to  that  which  Respondent  was  ordered  to 
cease  by  the  Board,  whose  Order  was  en- 
forced by  the  court  of  appeals  In  the  prior 
litigation." 

"It  is  time  to  end  the  games  Respondent 
is  playing  with  the  statute  and  with  the 
rights  of  Its  employees.  To  do  this,  I  think 
It  Is  necessary  to  provide  a  remedy  which 
will  promptly  erase  the  consequences  of  its 
offenses.  Respondent's  misconduct  has  un- 
lawfully interfered  on  both  occasions  with 
the  rights  of  its  employees  to  receive  In- 
formation about  their  rights  under  Section  7 
of  the  Act,  and  has  likewise  cost  the  Union 
time,  money,  and  effort  on  two  occasions.  In 
order  to  assure  prompt  vindication  of  the 
rights  of  the  employees  which  thus  far  Re- 
spondent has  blocked,  and  In  order  to  dem- 
onstrate to  those  employees  that  the  Act 
provides  effective  protection  for  the  exer- 
cise of  their  rights,  I  would  order  Respond- 
ent not  only  to  cease  and  desist  from  its 
unlawful  conduct  but  to  provide  access  to 
Its  premises  for  union  distribution  of  lit- 
erature at  such  points  as  may,  consistent 
with  safety  and  orderly  ingress  and  egress, 
provide  the  Union  with  ready  and  easy  ac- 
cess to  the  employees  as  they  enter  and  leave 
Respondent's  premises." 

FOOTNOTES 

'  The  plant,  which  fronts  on  the  east  side 
Of  Waukegan  Road,  a  four-lane  highway,  is 
situated  on  a  rectangular  tract  of  land 
owned  by  the  Respondent.  The  tract  is 
bounded  on  the  north  by  another  company 
and  on  the  east  and  south  by  a  public  forest 
preserve,  all  of  which  Is  separated  from  the 
Respondent's  property  by  a  seven-foot  high 
cyclone  fence.  Signs  placed  upon  this  fence 
post  the  Respondent's  property  against  tres- 
passers. There  are  one  entrance  and  two 
exits  which  the  Respondent's  employees 
may  use.  Entrance  Is  gained  by  means  of 
a  20-foot  wide,  two-way  access  road  in- 
tersecting Waukegan  Road  near  the  south- 
ern boundary  of  the  Respondent's  property, 


immediately  north  of  the  point  where 
Waukengan  Road,  curving,  converges  with 
Caldwell  Avenue,  another  four-lane  high- 
way. Traffic  lights  control  the  movement  of 
vehicles  across  this  intersection.  The  access 
road  runs  easterly.  30  feet  beyond  the  paved 
edge  of  the  highway  over  public  domain  to 
the  plant  gate,  and  continues  200  feet  be- 
yond, terminating  at  the  employees'  park- 
ing lot.  Vehicles  leaving  the  Respondent's 
plant  may  use  the  aforementioned  access 
road  or  another,  also  Intersecting  Waukegan 
Road,  near  the  northern  boundary  of  the 
Respondent's  property. 

■The  Respondent  discontinued  transpor- 
tation service  from  this  pickup  point,  which 
was  Initiated  the  preceding  February,  one 
June  2,  1969.  asserting  economic  necessity 
ai  the  reason  therefor. 

5  351  U.S.  106.  112,  38  LRRM  2001. 
*  Cf .  N.L.R.B.  V.  Stowe  Spinning  Company, 
et  al..  336  U.S.  226.  23  LRRM  2371;  NZ.RM. 
V.  Lake  Superior  Lumber  Corporation,  167 
P.2d  147,  21  LRRM  2707  (C.A.  6);  S.  <t  H. 
Grossinger's  Inc.,  166  NLRB  233,  61  LRRM 
1025,  enfd.  as  modified  372  F.2d  26.  64  LRRM 
2295  (C.A.  2). 

'We  note  that  the  Trial  Examiner's  con- 
clusion as  to  the  "unavailability"  of  tradi- 
tional alternatives,  such  as  the  use  of  sound 
trucks,  organizational  meetings,  radio  and 
newspaper  communications,  and  the  like  are 
based  on  the  urban  setting  of  this  case.  The 
factual  testimony  certainly  did  not  compel 
such  a  conclusion,  since  the  union  wit- 
nesses' testimony  was  simply  that  these  al- 
ternative means  of  communication  had  not 
been  tried. 

» Excelsior  Underwear  Inc..  156  NLRB  1236, 
61  LRRM  1217. 

■  Farah  Manufacturing  Company.  187 
NLRB  No.  83,  76  LRRM  1100;  General  Dy- 
namics/Telecommunications, a  division  of 
General  Dynamics  Corporation.  137  NLRB 
1725,  50  LRRM  1475. 

Contrary  to  our  dissenting  colleague.  Mem- 
ber Brown,  we  do  not  believe  that  the  critical 
Issue  in  this  case  hinges  on  the  question 
whether  the  Union  did.  in  fact,  make  a  "rea- 
sonable effort"  to  reach  these  employees. 
Whether  or  not  such  an  effort  was  made,  it 
Is  the  opportunity  to  make  such  an  effort 
because  of  "the  location  of  the  plant  and  the 
living  quarters  of  the  emplovees"  which  Is 
determinative  of  the  Union's  right  to  ap- 
proach the  employer's  employees  on  his  prop- 
erty. Babcock  &  Wilcox,  351  U.S.  105,  113,  38 
LRRM  2001.  In  our  view,  those  factors  in  this 
case  did  not  preclude  the  Union  through 
reasonable  efforts  to  communicate  with  these 
employees. 

The  views  expressed  by  our  dissenting  col- 
league. Member  Jenkins,  raises  an  Issue  which 
was  neither  anticipated  nor  litigated  by  the 
parties  to  this  proceeding  and  Involve  facts 
which.  In  the  posture  of  this  case,  are  Irrele- 
vant. The  complaint  herein  specifically  al- 
leges an  unlawful  refusal  on  the  part  of  the 
Respondent  "to  allow  non-employee  union 
organizers  to  enter  the  Respondent's  plant- 
parking  lot  for  the  purpose  of  distributing 
union  literature  and  soliciting  membership 
in  said  Union."  The  question  thus  presented 
to  the  Board  for  decision  is  narrowly  drawn : 
whether,  as  a  matter  of  fact,  the  Respond- 
ent's plant  is  geographically  situated  In  such 
a  manner  as  to  require  entry  onto  the  private 
property  of  the  Respondent  as  the  only  means 
of  assuring  reasonable  access  to  employees  by 
nonemploye  union  organizers. 

Without  addressing  himself  to  that  ques- 
tion, our  colleague  raises  an  issue  concern- 
ing the  status  of  compliance  by  the  Respond- 
ent with  a  remedial  order  of  the  Board  issued 
in  an  entirely  different  case.  If  that  order 
were  indeed  ignored,  as  our  colleague  sug- 
gests, the  Respondent's  alleged  recalcitrance 
can  be  speedily  and  effectively  dealt  with 
under  well-defined  contempt  procedure. 
Raising  these  matters  here  Is,  in  our  view. 


not  only  counter-productive  but  inexplic- 
able m  the  light  of  our  colleague's  position 
in  Farah  Manufacturing  Company,  supra,  76 
LRRM  1100,  where  the  Board  found  It  inap- 
propriate to  grant  nonemployee  union  orga- 
nizers entry  Into  the  respondent's  property 
although  the  respondent  also  committed  un- 
fair labor  practices  which.  In  other  ways, 
seriously  Impeded  legitimate  access  to 
employees. 

"351  U.S.  105,  112,  38  LRRM  2001. 

»  See  tbtd. 

"Afonosrrom  Models,  Inc.,  170  NLRB  636. 
67  LRRM  1470,  enfd.  420  F.2d  1263.  72  LRRM 
2939. 

"  The  majority  obviously  misconceives  my 
position.  I  am  not  resting  wholly  on  Respond- 
ent's Ignoring  the  prior  Board  Order;  rather. 
It  Is  Respondent's  denial  of  access  to  its  prop- 
erty when  It  unlawfully  prevented  the  use  of 
public  property  for  communication  purposes 
that  forms  the  basis  of  the  violation.  Fur- 
ther, the  Instant  case  Is  clearly  distinguish- 
able from  farah  Manufacturing  Company, 
where  there  was  no  showing  that  the  re- 
spondent there  unlawfully  Impeded  the 
union  itself  and  where,  too,  the  union,  un- 
like here,  had  a  number  of  In-plant  sup- 
porters. 

Palk  Corp. — Decision  of  NLRB 

The  Palk  Corporation.  Milwaukee.  Wis.  and 
District  No.  10.  International  Association  of 
Machinists  and  Aerospace  Workers.  APL- 
CIO.  Case  No.  30-CA-1226,  August  18,  1971. 
192  NLRB  No.  100. 

Alex  J.  Barbour,  for  General  Counsel; 
Robert  K.  Drummand  and  David  W.  Croys- 
dale  (Foley  &  Lardner) .  Milwaukee.  Wis.,  for 
employer;  Kenneth  W.  Black.  Des  Plalnes.  ni., 
and  Plato  E.  Papps,  Washington,  DC,  for 
union;   Trial  Examiner  George  J.  Bott. 

Before  Miller,  Chairman;  Panning,  Brown. 
Jenkins,  and  Kennedy,  Members. 

Interference  Sec.  8(a)  (1)— Denying  non- 
employee  union  organizers  access  to  com- 
pany property  50.189. 

Employer  did  not  violate  LMRA  when  it 
denied  nonemployee  union  organizers  access 
to  Its  property  to  distribute  union  litera- 
ture or  otherwise  disseminate  union  informa- 
tion to  employees.  ( 1 )  Although  union  could 
not  distribute  llerature  to  employees  who 
drove  to  work.  It  could  do  so  with  respect 
to  those  employees  who  used  pedestrian  en- 
trances and  those  who  used  company  bus, 
and  these  two  groups  of  employees  together 
constitute  almost  25  percent  of  employer's 
work  force;  (2)  union  has  ability  to  com- 
pile fairly  comprehensive  mailing  list  of 
employees,  and  all  the  other  methods  of 
communication  enumerated  by  Supreme 
Court  in  Babcock  &  Wilcox  Co.  (38  LRRM 
2001 )  are  readily  available  to  union. 

The  employer  manufactures  mechanical 
power  transmission  equipment  at  a  facility 
on  Canal  Street  In  Milwaukee,  Wisconsin. 
At  the  time  of  the  hearing  in  the  present 
case,  there  were  approximately  1,630  pro- 
duction and  maintenance  employees  work- 
ing at  the  employer's  Canal  Street  plant.  The 
plant  Is  a  three-shift  operation  with  stag- 
gered shift  starting  times. 

The  plant  Is  located  in  a  cul-de-sac.  Al- 
though part  of  the  surrounding  area  Is  re- 
sidential, the  plant  is  bordered  by  natural 
or  man-made  obstructions,  such  as  the 
Menomonee  River  on  the  south  and  east, 
the  Milwaukee  Road  railroad  complex  on 
the  west,  and,  on  the  north,  by  railroad 
tracks  and  an  elevated  freeway. 

The  sole  vehicular  entrance  to  the  plant 
consists  of  a  two-lane  viaduct  extending 
from  Canal  Street  over  the  Milwaukee  Road 
tracks  Into  the  plant  compound.  Canal  Street 
is  north  of  the  employer's  plant  and  runs 
east  and  west  along  the  Milwaukee  Road 
property.  The  entrance  to  the  viaduct  on 
Canal  Street  is  approximately  one-half  block 


east  of  32nd  Street  which  runs  north  and 
south.  The  employer  owns  the  entire  viaduct 
up  to  the  point  where  it  enters  Canal  Street. 
Aside  from  the  vehicular  entrance,  there 
is  a  pedestrian  walkway,  also  owned  by  the 
employer,  extending  along  the  east  edge  of 
the  viaduct.  The  third  entrance  to  the  plant, 
also  owned  by  the  employer,  commences  at 
a  public  sidewalk  on  the  27th  street  viaduct 
and  extends  from  a  public  b\as  stop  on  the 
elevated  viaduct,  downward  to  the  employer's 
property. 

An  average  of  approximately  76  percent  of 
first,  75  percent  of  second,  and  90  percent  of 
third  shift  employees  enter  and  leave  work 
each  day  by  automobile  over  the  privately- 
owned  viaduct  extending  from  Canal  Street. 
There  are  only  two  vehicular  approaches  to 
the  viaduct  from  the  surrounding  area:  32nd 
Street,  a  half  block  east  of  the  viaduct,  run- 
ning north  and  south  and  ending  at  Canal 
street,  and  the  eastern  portion  of  Canal 
Street,  which  runs  approximately  six  and  a 
half  blocks  east  of  the  employer-owned  via- 
duct where  it  intersects  with  Greves  Street. 
The  vast  majority  of  the  employees  utilizing 
automobile  transportation  enter  and  leave 
the  plant  compound  via  32nd  Street. 

On  an  average  day,  approximately  15  per- 
cent of  the  first,  13  percent  of  the  second, 
and  10  percent  of  third  shift  employees  leave 
the  plant  vie  the  pedestrian  walkway  and 
the  27th  Street  viaduct  stairway,  and  em- 
ployees exit  from  public  buses  at  the  bus 
stop,  and  cross  a  public  sidewalk  before  en- 
tering the  stairway. 

It  also  appears  that  the  employer  leases  a 
bus  to  transport  employees  to  and  from  cer- 
tain locations  in  the  plant  complex  and 
nearby  points  in  the  surrounding  residential 
area.  On  an  average  day.  approximately  nine 
percent  of  the  first  shift  and  12  percent  of 
second  shift  employees  use  this  method  of 
transportation. 

Inunediately  to  the  west  of  the  employer's 
plant  complex  Is  an  office  and  maintenance 
complex  owned  by  the  Milwaukee  Road  rail- 
road. The  Milwaukee  Road  railroad  employs 
approximately  1,030  employees.  These  em- 
ployees, most  of  whom  drive  to  work,  enter 
and  leave  the  Milwaukee  Road's  complex  by 
means  of  a  viaduct  intersecting  Canal  Street, 
located  approximately  one  block  west  of  the 
Intersection  of  32nd  and  Canal  Street. 

In  addition  to  the  Milwaukee  Road  complex, 
there  are  approximately  a  half  dozen  small 
manufacturers  alon?  Greves  Street  between 
27th  and  25th  Street.  Some  of  the  employees 
employed  by  these  manufacturers  use  Canal 
Street  to  go  to  work. 

In  late  1968,  Joseph  Spehert.  an  orga- 
nizer for  the  union,  made  an  "Informal 
check"  of  the  number  of  employees  enter- 
ing the  employer's  plant  by  automobile.  On 
several  occasions,  he  parked  his  car  on  the 
east  side  of  32nd  Street,  about  one-half 
block  north  of  the  intersection  with  Canal 
Street,  where  he  proceeded  to  record  on  a 
tape  recorder  the  license  plate  numbers  of 
cars  as  they  went  by.  Having  obtained  a  list 
of  license  numbers,  he  had  them  alphabet- 
ized to  determine  car  ownership.  The  State 
of  Wisconsin  publishes  a  directory  which 
lists  the  names  and  addresses  of  owners  of 
automobiles  registered  in  the  State,  and 
from  this  directory.  Spehert  discovered  who 
owned  the  automobiles  he  had  observed  on 
32nd  Street.  Speherfs  list  contained  the 
names  of  593  persons,  but  he  said  that  in 
checking  the  names  against  the  directory,  he 
discovered  that  his  list  was  inaccurate  In 
that  about  half  the  names  were  those  of  per- 
sons not  employed  by  the  employer. 

The  union's  organizing  campaign  appears 
to  have  been  launched  around  March  23, 
1970.  On  this  day,  Spehert,  accompanied  by 
around  seven  nonemployee  assistants,  at- 
tempted to  hand  union  authorization  cards 
to  the  employer's  employees.  Two  men  were 
placed  on  the  27th  Street  viaduct,  and  the 
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rest  stationed  themselves  on  the  employer- 
owned  viaduct,  Immediately  to  the  south  of 
where  it  Joins  Canal  Street.  Within  a  few 
minutes,  however,  the  employer's  security 
guards  told  the  union  agents  they  were  on 
private  property,  and  ordered  them  to  leave. 
Spehert  refused  to  leave,  but  after  a  short 
while,  city  policemen  arrived  and  Instructed 
him  and  his  men  to  leave  because  they  were 
on  private  property. 

After  leaving  the  viaduct  area,  Spehert 
placed  one  of  his  assistant."  at  the  northwest 
corner  of  32nd  and  Canal  Street,  and  an- 
other on  the  public  sidewalk  on  the  north 
side  of  Canal  Street,  Just  east  of  the  point 
where  the  employer-owned  viaduct  joins 
Canal  Street.  Spehert  and  another  assistant 
stood  on  the  curb  on  the  south  side  of  Canal 
Street,  between  the  32nd  Street  intersection 
and  the  employer-owned  viaduct.  However, 
Spehert  and  his  assistants  were  unable  to 
retch  tho  drivers  from  where  they  were  sta- 
tioned, and  so  they  moved  to  the  middle  of 
the  street.  A  short  time  later,  city  police- 
men told  them  they  were  violating  traffic 
rules  and  would  have  to  get  out  of  the  street. 

On  the  evening  of  March  25,  Spehert  and 
four  other  employees  of  the  union  stationed 
themselves  on  the  viaduct,  but  they  were 
again  ordered  to  leave  by  the  employer's 
guards.  Spehert  again  refused  to  leave,  but 
city  policemen  subsequently  convinced  him 
and  his  men  to  do  so. 

On  March  30,  Spehert  and  nine  other  indi- 
viduals again  attempted  to  pass  out  hand- 
bills in  the  middle  of  Canal  Street  How- 
ever, they  were  subsequently  ordered  by  city 
policemen  to  stop  handblUlng  there. 

Aside  from  the  handbills  which  they  dis- 
tribute, the  union  agents  had  two  large  ban- 
ners which  announced  the  holding  of  a  meet- 
ing on  April  2  at  a  local  hall.  One  of  the  ban- 
ners was  displayed  from  the  public  sidewalk 
on  the  north  side  of  Canal  Street  directly 
opposite  from  the  entrance  to  the  employer- 
owned  viaduct.  The  other  banner  was  dis- 
played from  the  south  side  of  Canal  Street, 
facing  north,  at  the  intersection  of  Canal 
and  32nd  Street.  However,  shortly  after  the 
banner  on  the  south  side  of  Canal  Street 
was  unfurled,  a  Milwaukee  Road  agent  told 
Spehert  It  was  on  Milwaukee  Road  property 
and  would  have  to  be  removed.  Spehert  took 
the  banner  down  and  left  with  his  men. 

The  union  held  organizational  meetings — 
one  In  the  morning  and  one  in  the  after- 
noon— on  April  2.  Approximately  50  employ- 
ees attended  the  morning  meeting,  and  150 
came  that  afternoon. 

On  April  8,  the  union  mailed  700  to  800 
Introductory  copies  of  a  union  newspaper  to 
employees  who  had  signed  authorization 
cards,  as  well  as  to  those  whose  names  ap- 
peared on  the  list  prepared  by  Spehert  after 
his  automobile  survey  in  1968.  with  the  ex- 
ception of  those  persons  whom  the  union 
had  discovered  were  not  employees  of  the 
employer. 

On  May  22,  the  union  wrote  the  employer 
and  requested  that  its  organizers  be  granted 
access  to  company  property  to  distribute 
union  literature.  Alternatively,  the  union  re- 
quested that  the  employer  furnish  it  with  a 
liat  of  the  names  and  addresses  of  employees 
so  that  they  could  be  contacted  outside  the 
plant.  By  letter  dated  June  1,  the  employer, 
relying  In  part  on  "long  standing  •  •  •  policy 
concerning  the  use  of  (company)  property." 
denied  the  union's  request. 

For  several  years,  the  employer  has  main- 
tained and  enforced  a  uniform,  nondiscrimi- 
natory policy  prohibiting  nonemployeea  from 
entering  any  part  of  Its  property  for  the  pur- 
pose of  soliciting  or  distributing  Jiterature  to 
its  employees.  With  respect  to  employees,  the 
employer  maintains  presumptively  legal  rules 
against  solicitation  during  working  time  and 
distribution  In  working  areas  of  the  plant. 

\Text  from  trial  examiner's  decision 
adopted  by  BoaTd\  "In  order  to  sustain  the 
allegations  of  the  complaint  that  Respondent 


Interfered  with,  restrained  p.nd  coerced  its 
employees  by  refusing  to  grant  access  right 
to  nonemployee  union  organizers  to  distrib- 
ute union  literature  or  to  otherwise  dissemi- 
nate union  Information  to  Respondent's  em- 
ployees on  Respondent's  Canal  Street  prop- 
erty, General  Counsel  must  establish  that 
the  Union  Is  unable  by  reasonable  efforts 
through  other  available  channels  of  commu- 
nication to  reach  the  employees  with  its 
message.'  If,  as  the  Court  said  at  another 
point  in  Bahcock  <t  Wilcox,  the  location  of  a 
plant  and  the  living  quarters  of  the  employ- 
ees place  the  employees  beyond  the  reach  of 
reasonable  union  efforts  to  communicate 
with  them,  the  employer  must  allow  the 
union  to  approach  his  employees  on  his  prop- 
erty." I  find  on  the  basis  of  the  whole  record 
that  It  has  not  been  shown  by  a  preponder- 
ance of  the  evidence  that  the  Union  cannot 
communicate  with  Respondent's  employees 
effectively  by  the  use  of  certain  techniques 
and  avenues,  Including  a  certain  amount  of 
advertising  by  placards  or  banners  near  the 
plant  viaduct,  which  the  record  shows  are 
available  to  the  Union  if  it  exercises  reason- 
able efforts  to  utilize  them. 

"First  of  all,  unlike  the  situations  In  cer- 
tain cases  relied  upon  by  Oeneral  Counsel, 
the  Union  in  thi.s  case  concededly  is  able  to 
distribute  literature  to  pedestrian  employees 
who  enter  the  plant  via  the  walkway  which 
runs  along  the  Falk  Canal  Street  viaduct 
from  the  public  sidewalk  extending  along  the 
north  side  of  Canal  Street,  and  to  those  em-' 
ployees  who  use  the  stairway  extending  from 
the  27th  Street  viaduct  b/  standing  at  the 
public  bus  stop  on  the  viaduct.  I  also  find 
that  it  is  practical  to  distribute  literature 
to  employees  who  are  transported  to  and 
from  work  by  the  bus  leased  by  Re.spond- 
ent  by  meeting  them  at  the  bus  stops  in 
the  surrounding  areas,  and  Oeneral  Counsel 
concedes  that  there  are  no  insurmountable 
problems  in  distributing  literature  to  this 
group.  Consequently,  these  two.  groups — 
those  who  use  the  pedestrian  entrances  and 
those  who  use  the  company  bus — can  be  effec- 
tively reached,  and  they  together  constitute 
almost  25  percent  of  Respondent's  work 
force." 

"In  Babcock  &  Wilcox.  90  percent  of  the 
employees  drove  to  work  in  automobiles.  The 
only  place  in  the  plant  area  where  leaflets 
could  be  distributed  to  employees  was  a  long 
driveway  where  It  crossed  a  highway.  The 
Court  agreed  with  the  Board  that  it  was 
'practically  impossible'  for  union  representa- 
tives to  distribute  leaflets  safely  to  employees 
as  they  entered  and  left  the  plant.,  The  Court 
al3D  observed,  however,  that  there  were 
alterternatlve  methods  of  communication 
utilized  by  the  union,  such  as  mailing  litera- 
ture to  100  out  of  500  employees,  verbal  com- 
munications on  the  streets  of  the  city  where 
tho  employees  lived,  home  contacts  and  home 
telephone  calls.  On  the  basis  of  these  con- 
siderations, the  Board  had  nevertheless  con- 
cluded that  'it  was  unreasonably  difficult  to 
reach  the  employees  off  company  property.' " 
The  Court  concluded  on  the  ba.«;l3  of  the 
same  facts,  however,  that  means  of  com- 
munication other  than  access  to  Respondent's 
property  for  distribution  purposes  were  read- 
ily available'  and  that,  in  the  circumstances, 
tho  employer  need  not  permit  the  use  of  his 
facilities  for  organization  purposes.  Some  of 
these  'usual  methods  of  imparting  informa- 
tion' which  were  available  had.  as  indicated, 
been  referred  to  by  the  Board  and  the  Court 
added  to  them  the  considerations  that  'vari- 
ous Instruments  of  publicity  are  at  hand'  and 
the  quarters  of  employees,  although  scattered, 
were  In  reasonable  reach.  I  find  and  conclude 
that,  in  addition  to  being  able  to  effectively 
reKh  nondrlver^  and  apart  from  any  avenues 
available  to  the  Union  near  the  plant  complex 
to  carry  Its  message  to  employees  who  use 
automobiles  to  get  to  and  from  work,  alterna- 
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tlve  means  of  communication  available  to 
the  Union  are  essentially  equal  to  those 
deemed  adequate  by  the  Court  in  Babcock  & 
Wilcox.  They  are:  ! 

"1.  Communication  by  m.ail:  In  Babcock  A  ' 
Wilcox,  the  union  was  only  able  to  commu-  ' 
nlcate  by  mail  with  approximately  100  out 
of  500  employees.  In  this  case.  •  •  •  Spe- 
hert, the  Union's  business  representative  and 
organizer,  did  not  attempt  to  compile  a  com- 
prehensive mailing  list  when  he  surveyed 
automobile  traffic  near  Respondent's  plants 
in  1968.  and  the  list  of  addresses  he  did  put 
together  from  a  check  of  license  platee  has 
never  been  attempted  to  be  brought  up  to 
date.  Nevertheless,  from  that  stale,  incom- 
plete and  probably  Inaccurate  list,  with  the 
addition  of  persons  who  have  actually  signed 
union  authorization  cards,  the  Union  has 
been  »ble  to  mall  700-800  pieces  of  union 
literature  to  persons  It  believes  are  Falk 
employees.  Although  Spehert  testified  that 
he  had  no  way  of  knowing  whether  the  mail- 
ing was  actually  received  by  Falk  employees. 
It  Is  a  fair  Inference,  which  I  draw,  that  the 
Union  Is  now  reaching  considerably  more 
than  a  few  hundred  Falk  employees  by  mall. 
But  more  important  than  this  ability  to 
reach  by  mail  proportionately  as  many  em- 
ployees as  the  union  In  Babcock  &  Wilcox 
was  able  to  contact  Is  the  fact  that  the 
Union  with  a  little  more  effort  can  compile  a 
much  more  comprehensive  list  of  names  and 
addresses  of  Falk  employees  who  drive  to 
work.  I  make  this  finding  on  the  basis  of  the 
credited  and  composite  testimony  of  Ralph 
Brownlee,  professor  of  marketing  at  Mar- 
quette University  and  expert  In  the  field  of 
marketing  and  advertising  and  Robert  Sea- 
born, Respondent's  plant  engineer,  that  a 
complete  list  of  all  license  plates  of  all  auto- 
mobiles entering  and  leaving  the  Falk  com- 
plex via  the  Canal  Street  viaduct  can  be 
easily  recorded  on  a  tape  recorder  by  day  or 
night  by  one  or  two  persons  standing  on  the 
public  sidewalk  directly  across  from  the  en- 
trance to  the  viaduct:  that  the  Motor  Ve- 
hicle Department  of  the  State  of  Wisconsin 
maintains  as  a  public  record  the  name  and 
address  of  each  license  owner;  that  plates 
are  required  on  the  front  and  back  of  each 
car;  that  said  plates  remain  with  the  owner, 
not  the  car,  in  the  event  of  transfer  of  title, 
and  that  the  listings  of  names  and  addresses 
maintained  by  the  State  is  kept  up  to  date 
with  regular  supplements  and  Is  available 
for  purchase  by  the  public.  It  also  appears 
that  the  Union  has  utilized  this  service  in 
the  past  for  organizational  purposes;  It  will 
be  recalled  that  Spehert  did  not  station  him- 
self In  front  of  the  viaduct,  as  suggested  by 
Respondent's  witnesses,  but  sat  In  his  car 
on  32nd  Street.  This  undoubtedly  explains 
why  half  of  the  names  on  his  original  list 
were  of  persons  who  did  not  work  for  Re- 
spondent, for  Milwaukee  Road  employees 
also  use  32nd  Street  to  get  to  and  from 
work  at  or  around  the  time  Spehert  was 
making  his  license  plate  check. 

"General  Counsel  argues  that  any  list  of 
license  plates  and  names  ^nd  addresses  de- 
veloped therefrom  as  described,  would  be 
incomplete  and  inaccurate  because  some  em- 
ployees ride  In  car  pools,  because  statistics 
show  that  persons  change  their  addresses 
about  once  every  five  years,  and  because  there 
is  no  way  for  an  observer  to  tell  a  production 
and  maintenance  employee  from  a  super- 
visor or  office  employee  If  he  or  she  Is  driv- 
ing a  car.  It  appears,  'nowever.  that  pro- 
visions may  be  made  for  forwarding  mail  to 
persons  who  move,  and  it  Is  also  a  fact  that , 
not  only  du  no  women  work  in  production 
and  maintenance,  but  the  starting  and  quit- 
ting times  of  office,  executive  and  profes- 
sional personnel  do  not  coincide  with  pro- 
duction and  maintenance  employees.  It  may 
be  that  the  first  list  prepared,  or  even  sub- 
sequent lists,  will  contain  the  names  of 
some  nonunit  employees,  but  there  is  no 
known   reason   why   the   Union  would   not 
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want  a  nonunit  employee  to  get  Its  litera- 
ture, and  the  use  of  a  city  directory  would 
help  reduce  this  margin  of  error,  for  It  lists 
persons  by  occupation.  As  far  as  car  pools 
are  concerned.  90  percent  of  the  employees 
drive  alone,  and  It  Is  also  well  known  that 
car  pool  participants  alternate.  In  any  case, 
if  the  driver  gets  the  message,  it  Is  likely  that 
the  passenger  will  get  it  too.  This  is  not  to 
say  that  the  license  plate  survey  method  will 
result  In  a  completely  accurate  list  of  names 
and  addresses  of  all  employees  In  the  unit 
and  of  no  one  else.  It  Is  to  say  that  by  this 
method,  which  I  find  not  an  unreasonable 
burden,  supplemented  by  various  well- 
known  techniques  for  appealing  for  ad- 
dresses,' the  Union  can  build  a  mailing  list 
which  will  be  fairly  comprehensive.  With 
Ihls  list  and  Its  opportunities  for  face-to- 
face  contacts  with  pedestrian  employees,  it 
win  have  much  more  than  the  unions  had 
m  Babsock  i-  Wilcox  and  in  Solo  Cup  Com- 
pany.' 

"2.  Visiting  and  telephoning  employees  at 
their  homes.  In  Babcock  &  Wilcox,  only  40 
percent  of  the  employees  lived  in  a  near-by 
town  and  60  percent  lived  within  a  30-mile 
radius.  In  this  case  90  percent  of  the  em- 
ployees live  in  residential  areas  relatively 
close  to  the  plant  and  the  remainder  live 
within  a  30-mile  radius.  I  find  nothing  in 
the  cases  to  indicate  that  it  is  unreasonable 
to  expect  a  union  to  attempt  to  reach  em- 
ployees at  their  homes  merely  because  they 
live  in  a  metropolitan  area."  The  Union's 
representatives  have  made  some  home  visits, 
as  well  as  some  telephone  calls.  In  this  case, 
and  It  is  to  be  expected  that  with  an  en- 
larged list  of  employee  addresses  they  will 
be  able  to  make  more,  if  they  choose." 

"3.  Croup  meetings.  The  Union's  organizer 
testified  that  'direct  contact  with  Individuals' 
In  'group  meetings'  is  'the  best  way'  to  com- 
municate with  employees,  yet  the  record 
shows  that  the  Union  has  no  meeting  place 
in  the  vicinity  of  the  plant  and  has  arranged 
only  one  meeting  of  employees.  •  •  •  on 
March  30.  the  Union  attempted  to  distribute 
handbills  In  the  vicinity  of  the  plant  and 
erected  two  large  banners  alt  announcing  a 
union  meeting  for  April  2.  Although  the 
Union  was  not  required  to  remove  the  banner 
It  had  placed  across  the  street  from  the  plant, 
as  It  had  the  one  on  Milwaukee  Road  prop- 
erty, where  employees  entering  or  leaving  the 
plant  could  read  it,  it  suddenly  struck  this 
banner  in  'disgust.'  left  the  area  and  did  not 
return  to  put  the  banner  up  again  for  the 
close  of  the  first  shift.  Nevertheless,  150  em- 
ployees attended  the  April  2  meeting,  and 
Spehert,  attributed  this  attendance  in  part 
to  the  handbills  his  assistants  had  been  able 
to  get  into  the  hands  of  employees  and  to  the 
use  of  the  banners.  It  also  appears  that  the 
Union  docs  not  use  an  in-plant  committee  of 
employees  for  organltatlonal  purposes,  and 
although  some  card  signers  made  up  part  of 
the  attendance  at  the  April  2  union  meet- 
ing, no  employees  distribute  union  literature 
in  the  plant.  On  this  record,  although  no  one 
set  of  organizational  techniques  can  control 
the  result,  it  would  seem  that  the  Union  has 
Itself  fallen  short  of  making  'reasonable 
union  efforts'  to  meet  with  employees  in 
groups.'^ 

"4.  Neicspapers,  radio  and  television.  In 
Babcock  fb  Wilcox,  the  Supreme  Court  noted 
that.  In  addition  to  the  various  methods  of 
communications  already  touched  upon,  the 
'various  Instruments  of  publicity'  were  also 
available  for  the  union's  use,'''  and  so  the  use 
of  newspaper,  radio  and  television  adverti.se- 
ments,  as  possible  avenues  of  communica- 
tion with  Falk  employees  cannot  be  lightly 
dismissed  as  something  to  consider  along 
with  other  methods  of  communication  in 
determining  whether  the  Union  can  not  ef- 
fectively   communicate    with    Respondent's 
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employees  unless  It  Is  permitted  to  use  Re- 
spondent's facilities. 

"There  are  two  major  newspapers  In  the 
Milwaukee  metropolitan  area  consisting  of 
a  morning  daily  (the  Milwaukee  Sentinel), 
and  an  evening  daily  {The  Milwaukee  Jour- 
nal), which  also  publishes  a  Sunday  edition. 
According  to  a  survey  by  the  Journal  Com- 
pany, which  owns  both  newspapers,  the  per- 
centage household  coverage  of  the  above 
newspapers  in  Milwaukee  County  was  99  per- 
cent for  the  Sentinel  and  Journal  combined, 
and  100  percent  for  the  Sunday  Journal  and 
dally  Sentinel  combined.  ITiere  are  also 
weekly  newspapers  published  in  a  number 
of  suburbs  and  the  Milwaukee  tabor  Press, 
captioned  as  "The  Largest  Local  Labor  Paper 
in  the  Nation.' 

"A  full  page  ad  In  the  Sentinel  costs  $1,152. 
and  In  the  Journal,  $2,112.  but  the  cost  of 
less  than  a  full  page  ad  would  be  propor- 
tionately reduced.  Costs  of  advertising  in  the 
Sunday  Journal  are  somewhat  higher  than 
in  the  daily  Journal. 

"There  are  22  AM  and  20  FM  radio  stations 
In  the  Milwaukee  metropolitan  area,  with 
4  AM  stations  having  the  highest  market 
density.  There  are  three  VHF,  one  UHF  and 
one  educational  television  stations  in  the 
metropolitan  area.  Radio  spots  start  at  $5.50 
and  television  commercials  range  from  $140 
for  one  minute  during  sports  events  to  $566 
for  a  one-minute  announcement  during  an 
evening  broadcast  of  a  Milwaukee  Brewers 
baseball  game.  In  addition,  production  costs 
amount  to  approximately  $250. 

"General  Counsel  argues  that  newspaper 
advertising  suffers  the  disadvantage  of  being 
an  'impersonal  means  of  communication' 
and  is  otherwise  impractical  because  the 
Union  would  have  to  place  repeated  ads  at 
a  cost  far  In  excess  of  what  could  reason- 
ably be  expected  in  the  way  of  return.  In 
addition  to  these  prohibitive  costs,  he  also 
suggests  that  'in  spite  of  the  newspapers' 
high  percentage  of  household  coverage,  there 
is  no  guarantee  that  all  of  Respondent's 
employees  would  read  the  ads  placed.  In  the 
case  of  radio  and  television,  he  emphasizes 
the  cost  and  the  great  number  of  stations 
available,  which  would  make  It  difficult  for 
the  Union  to  decide  which  one  to  use.  In  my 
opinion,  the  Board  In  Solo  Cup.  although 
stressing  the  cost  objections  and  other  prob- 
lems relating  to  the  use  of  newspapers,  radio 
and  television  stations  In  a  large  metro- 
politan area  (Chicago),  did  not  hold  that 
the  availability  of  such  media  are  to  be 
cancelled  out  and  Ignored  completely  when 
balancing  the  factors  which  determine  the 
result  In  these  cases.  No  one,  except  per- 
haps the  owners  of  the  newspapers,  radio 
and  television  stations,  would  argue  that 
their  media  are  the  only,  most  effective  and 
the  most  economical  way  to  transmit  the 
message,  but  this  does  not  mean  that  these 
methods  cannot  be  considered  for  their  pos- 
sible use  in  connection  witli,  b\it  only  as  a 
part  of.  a  combined  campaign.  The  size  and 
extent  of  their  rifles  will  depend  on  how 
much  a  union  wants  to  spend. 

'5.  Handbilling  or  other  communications 
in  the  vicinity  of  the  plant  directed  toward 
automobile  drivers:  The  analysis  to  this 
point  has  not  included  a  discussion  of  the 
Union's  ability  to  effectively  reach  automo- 
bile drivers  with  its  message  as  they  ap- 
proach or  leave  the  plant,  although  I  have 
found  that  the  Union  can  effectively  com- 
municate with  a  substantial  number  of  em- 
ployees who  walk  or  bus  to  work.  It  is  clear 
to  me  from  the  entire  record  that  success- 
ful distribution  of  literature  Is  obviously 
Impossible  from  anywhere  at  the  Intersec- 
tion of  the  Falk  viaduct  and  Canal  Street 
without  endangering  the  lives  of  union  rep- 
resentatives, even  assuming  that  the  police 
would  permit  them  to  stand  anywhere  in  the 
street  or  even  on  the  'crack'  which  separates 
the  viaduct  from  the  public  road.  In  addi- 
tion to  risk  to  the  lives  and  safety  of  the 


distributors,  automobile  drivers  hurriedly 
entering  or  leaving  a  narrow  driveway  into 
the  plant  could  cause  acciaents  or  traffic 
jams  If  their  attention  is  diverted  and  their 
progress  Is  Impeded.  It  is  unnecessary  to 
minutely  detail  conditions  at  the  viaduct 
and  Canal  Street — the  record  Is  clear  from 
the  testimony  and  the  exhibits.  It  is  enough 
to  say  that  cars  suddenly  flow  In  and  out  In 
large  masses,  and  they  may  blend  with  some 
other  automobile  traffic  on  Canal  Street;  the 
drivers  come  from  both  the  east  and  the 
west  and  they  leave  the  same  way,  75  percent 
going  west  and  25  percent  east.  In  neither 
case  can  the  driver  be  reached  with  a  •writ- 
ten message  unless  the  union  representative 
puts  himself  in  the  middle  of  the  viaduct — 
which  Respondent  forbids— or  in  the  street — 
which  the  police  wisely  prohibit — or  unless 
the  driver  stops  his  car,  slides  over  and  low- 
ers his  window,  which,  it  seems  to  me,  is  no 
way  to  start  a  driver  on  what  is  probably 
a  high-speed  trip  on  a  freeway.'* 

"I  also  agree  with  General  Counsel  that 
the  Intersection  of  Canal  Street  and  32nd 
Street  Is  not  a  suitable  place  to  distribute 
literature  to  employees  coming  to  or  leaving 
work.  There  Is  a  stop  sign  on  the  southwest 
corner  of  32nd  Street,  but  there  is  no  side- 
walk on  the  west  side  of  the  street,  so  union 
representatives  would  have  to  stand  lu  the 
street  to  reach  the  driver.  In  addition,  32nd 
Street  is  four  lanes  wide,  and  drivers  turning 
east  toward  the  Falk  complex  would  be  in 
the  inside  lane,  thereby  making  it  double 
difficult  to  reach  them  unless  the  solicitor 
walked  out  into  the  middle  of  the  street 
to  reach  the  driver's  side  of  the  vehicle. 
After  the  driver  turns  off  32nd  Street  going 
east  to  the  plant  there  is  no  stop  sign  or 
other  obstacle  in  his  path  until  he  reaches 
the  plant.  There  is  nowhere  in  that  area 
therefore  where  the  Union  may  effectively 
distribute  literature. 

"The  intersection  of  32nd  Street  and  Canal 
is  also  not  a  satisfactory  place  to  try  to  dis- 
tribute literature  to  employees  leaving  work 
by  automobile.  Although  there  Is  a  public 
sidewalk  on  the  north  side  of  Canal  Street, 
and  on  the  east  side  of  32nd  Street,  there 
is  no  stop  sign  for  we.'tt-bound  traffic  at  the 
32nd  Street  Intersection,  and  so  It  is  un- 
likely that  anxious  motorists  would  stop  to 
take  leaflets  from  persons  standing  on  the 
sidewalk.  Moreover,  when  union  representa- 
tives tried  to  handbill  by  standing  In  the 
street  at  the  intcsection  of  32nd  and  Canal, 
they  were  prevented  by  the  police.  fceca\ise 
they  were  obstructing  trafl^c  and  risking 
their  own  persons. 

"An  additional  problem  of  distribution  at 
32nd  and  Canal  is  caused  by  some  com- 
mingling of  cars  driven  by  Falk  employees 
and  other  persons  at  that  intersection.  Mil- 
waukee Road  employees,  for  the  most  part, 
drive  south  on  32nd  and  turn  west  on  Canal 
on  their  way  to  work  and  retrace  this  route 
on  the  way  home.  Although  shift  changes  of 
the  two  employers  do  not  comclde.  there  Is 
bound  to  be  some  overlapping,  as  a  traffic 
survey  In  evidence  reveals. 

"I  also  reject  Respondent's  suggestion  that 
the  Union  could  effectively  distribute  litera- 
ture to  diivlng  employees  at  certain  arterial 
stop  signs  located  from  three  to  eight  blooks 
away  from  the  plant,  for  I  agree  with  General 
Counsel's  theory  that  it  may  be  safely  as- 
sumed that  employee  Interest  In  or  willing- 
ness to  stop  to  accept  a  handbill  would  be  in 
inverse  ratio  to  the  distance  the  driver  has 
travelled  from  the  plant.  In  addition,  there 
would  again  be  a  substantial  intermingling 
of  traffic  at  these  points,  union  representa- 
tives (and  there  would  be  need  for  many) 
wuuld  not  be  able  to  determine  where  the 
cnrs  came  from,  and  since  they  would  not 
be  able  to  distribute  lu  the  street,  they  would 
be  faced  with  the  same  problems  In  reaching 
the  drivers  as  they  would  be  at  32nd  and 
Canal. 


n/r~^.  ae>     lovo 
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Summary- 

"It  has  been  found  Uxat  the  Union  la  un- 
able, legally,  safely  and  effectively,  to  dis- 
tribute literature  to  employees  who  drive  to 
work,  but  It  has  been  found  that  there  is  no 
Impediment  to  Its  reaching  In  the  same  fash- 
ion approximately  25  percent  of  the  employ- 
ees who  do  not  use  that  mode  of  transporta- 
tion, and  It  has  also  been  found  that.  In  ad- 
dition to  the  practicality  of  compiling  a  com- 
prehensive mailing  list  of  employees,  all  of 
the  other  methods  of  communication  listed 
by  the  Court  in  Babcock  <&  Wilcox  are 
readily  available  to  the  Union.  It  ought  to  be 
apparent,  but  perhaps  It  must  be  empha- 
sized In  evaluating  availability  and  general 
utility  that  Is  not  the  existence  of  any  one 
method  of  communication  that  Is  control- 
ling, but  Its  effectiveness  in  combination 
that  Is  significant,  and  I  conclude  that  the 
combination  In  this  case  tips  the  result  In 
favor  of  no  access.  In  this  connection,  a  word 
about  communications  by  mall  Is  not  Irrele- 
vant, for  there  Is  a  suggestion  In  General 
Counsel's  brief  and  In  a  case  or  two  that  this 
method  of  communication  ranks  low  in  ef- 
fectiveness on  the  communications  ladder, 
but  In  Excelsior  Underwear  Inc.,  166  NLRB 
1236,  61  LRRM  1217,  the  Board,  In  esUbUsh- 
Ing  a  rule  requiring  an  employer  to  file,  with 
the  Regional  Director  a  list  of  names  and 
addresses  of  all  employees  eligible  to  vote 
In  a  representation  election  within  seven 
days  after  a  direction  of  election,  which  list 
would  be  available  to  all  parties  participat- 
ing in  the  election,  noted  that  'lack  of  In- 
formation' Impedes  a  free  and  reckoned  choice 
in  an  election,  and  that  by  giving  the  union 
the  same  opportunity  the  employer  has 
through  his  possession  of  names  and  ad- 
dresses of  informing  the  electorate  of  hla 
view,  the  union  would  also  be  certain  of 
reaching  all  employees  with  Its  arguments, 
thereby  resulting  in  an  informed  electorate. 
Although  the  Board  did  not  limit  the  union 
to  the  use  of  the  malls,  it  was  clear  from 
the  decision  that  the  Board  considers  a  mail- 
ing list  as  an  effective  communication  tool 
and  for  that  matter  so  does  the  Union  in 
this  case,  because  Spehert  so  testified.'' 

"Reference  to  the  Excelsior  rule  raises  the 
question  of  its  possible  bearing  on  the  issues 
In  this  case,  a  question  which  I  have  not 
seen  mentioned  in  any  of  the  access  cases. 
If  the  Union  Is  able  to  secure  sufficient  'evi- 
dence of  representation'  (evidence,  usually 
signed  authorization  cards,  that  30  percent 
of  the  eligible  employees  desire  union  repre- 
sentation) ,■•  it  may  file  a  petition,  and  the 
Board  will  direct  an  election.  If  the  Union, 
therefore,  can  secure  the  support  of  only  30 
percent  of  the  electorate.  It  will  not  face  the 
Impediment  that  faced  all  unions  when 
Babcock  dt  Wilcox  was  decided  and  which 
Excelsior  removed  in  part."  Although  clearly 
a  union  has  to  t>e  able  to  communicate  with 
employees  in  order  to  secure  a  showing  of 
interest  among  them,  the  fact  that  It  need 
secure  only  a  30  percent  showing  before  it 
will  be  provided  with  an  accurate  list  of  all 
employees  before  the  election  for  campaign 
purposes  is  something  the  Board  may  wish 
to  consider  when  it  assigns  weights  to  each 
of  the  available  means  of  communication  as 
it  balances  the  statutory  right  of  employees 
to  organize  and  the  right  of  an  employer  to 
control  the  use  of  his  property.'* 

"I  conclude  that  Respondent  did  not  vio- 
late Section  8(a)  (1)  of  the  Act  when  It  re- 
fused to  grant  access  rights  to  nonemployee 
union  organizers  to  distribute  union  litera- 
ture or  otherwise  disseminate  union  infor- 
mation to  its  employees  on  the  Canal  Street 
plant  property,  as  alleged  In  the  complaint." 

Complaint  Is  dismissed. 

BROWN,  Member,  dissenting: 

I  Text  I  "I  would  find  that  Respondent  vio- 
lated Section  8(a)  (1)  of  the  Act  by  refvising 
nonemployee  union  organizers  access  to  Its 
property  to  distribute  literature.  As  I  stated 


In  my  dissent  In  Monogram  Models,  192  NLRB 
No.  99.  77  LRRM  1913.  I  do  not  read  the 
Babcock  &  Wilcox '"  decision  to  require  more 
than  reasonable  efforts  on  the  part  of  a  union 
to  communicate  with  employees.  The  major- 
ity and  the  Trial  Examiner,  by  requiring  the 
Union  to  record  automobile  license  numbers 
and  compare  them  to  a  state-supplied  list- 
ing of  licensed  vehicle  owners  and  addresses 
In  order  to  Initiate  a  dialogue  with  the  em- 
ployees, are  clearly  demanding  the  Union 
make  more  than  'reasonable  efforts.' " 

FOOTNOTES 

*N.LJtM.  V.  Babcock  &  Wilcox  Company, 
351  U.S.  IDS.  112.  38  LRRM  2001. 

'Supra,  at  113. 

*In  Solo  Cup  Company,  et  al.,  172  NLRB 
No.  110,  68  LRRM  1385.  reversed  and  re- 
manded 422  F.  2d  1149,  73  LRRM  2789  C.  A. 
7).  99  percent  of  the  employer's  employees 
entered  the  plant  by  automobile  at  a  loca- 
tion where  it  was  "virtually  impossible  to 
stand  safely"  and  pass  out  literature.  In  Cen- 
tral Hardware  Company,  181  NLRB  No.  74, 
73  LRRM  1422.  only  a  few  of  the  company 
employees  walked  to  work. 

'  Babcock  dt  Wilcox,  supra  at  106,  38  LRRM 
2001. 

*  By  appeals  to  persons  who  have  signed 
cards  to  supply  the  name  and  address  of 
another  employee,  for  example. 

•172  NLRB  No.  110.  p.  3  Slip  opinion.  68 
LRRM  1385. 

'"  In  Central  Hardware  Company,  181  NLRB 
No.  73.  73  LRRM  1422,  the  Board,  in  affirming 
the  Trial  Examiner  who  relied  in  part  on 
the  difficulty  the  union  encountered  in  try- 
ing to  reach  employees  at  home  in  Indianap- 
olis, Indiana,  In  finding  denial  of  access  il- 
legal, relied  upon  a  variety  of  considerations 
not  present  in  this  case.  I  consider  the  case 
clearly  distlneulshable.  The  Court  in  Bab- 
cock &  Wilcox,  at  p.  114,  referred  to  home 
visits  as  "one  of  the  usual  methods  of  im- 
partlnR  Information." 

"  In  Solo  Cup,  where  most  of  the  employees 
lived  In  Chicago,  but  some  lived  in  Indiana, 
some  15  to  20  miles  from  the  plant,  the  Board 
said  at  page  3  that,  "it  would  be  virtually 
impossible  for  the  Union,  without  a  list  of 
addresses  which  Solo  in  a  recent  representa- 
tion case  has  refused  to  supply,  to  meet  the 
Solo  employees  away  from  the  plant  premises 
and  convey  its  message."  Underscoring  sup- 
plied. 

"NI..R£.  v.  Kutsher's  Hotel  and  Country 
Club,  Inc.,  (C.A.  2),  decided  June  2,  1970. 
slip  opinion  p.  3133.  74  LRRM  2394. 

"351  U.S.  at  114,  38  LRRM  2001. 

"  Respondent's  own  witnesses  for  a  number 
of  good  reasons  were  concerned  about  the 
traffic  problem  that  distribution  at  the  en- 
trance to  the  viaduct  would  cause. 

"In  Excelsior,  approved  by  the  Supreme 
Court  in  N.L.R.B.  v.  Wyman-Oordon  Com- 
pany. 394  U.S.  769.  70  LRRM  3346.  with  the 
Court  noting  that  all  United  States  Courts 
of  Appeals  that  had  passed  on  the  question 
had  approved  the  disclosure  requirement, 
the  Board,  In  partial  support  of  its  holding, 
compared  Its  new  requirement  with  the  prac- 
tice of  providing  stockholder  lists  in  cor- 
porate elections,  or  other  proxy  contests,  and 
the  publications  of  voting  lists  in  political 
elections.  The  use  of  the  malls  and  telephone 
In  these  contests  U  well-known.  The  Board 
also  noted  that  any  candidate  for  union 
office  is  by  law  entitled  to  have  the  union 
"dUtrlbute  his  campaign  literature  to  all 
members,"  and  it  concluded  that  It  saw  no 
reason  why  "similar  opportunities  should  not 
be  available  in  representation  election."  See 
Excelsior,  supra,  at  1242.  61  LRRM  1217. 

"  Rules  and  Regulations  and  Statements  of 
Procedure,  National  Lal>or  Relations  Board. 
Sec.  101.18. 

"  Recall  that  the  Board  In  Solo  Cup,  supra. 
In  finding  that  the  union  was  unable  by 
"reasonable  attempts"  to  reach  employees 
through    "other  available  channels  of  com- 


munications," observed  that  the  compaaj 
had  refused  to  supply  the  fxcelsior  list  in 
a  recent  representation  case. 

^NX.R.B.  V.  Babcock  A  Wilcox,  supra,  at 
112. 

"NI..R.B.  V.  Babcock  A  Wilcox,  361  VS.. 
105,  38  LRRM  2001. 


(United  States  of  America,  before  the 
National  Labor  Relations  Board] 

ROCHZSTEX      OKNXKAI,      HOSPITAL      AMD      1199 

National  Union  of  Hospital  and  Health 
Cake  Emplotxes,  RWDSU,  AFL-CIO 

DECISION   AND   OaOES 

On  September  15.  1977.  Administrative 
Law  Judge  Anne  F.  Schlezlnger  issued  the 
attached  Decision  in  this  proceeding.  There- 
after, the  General  Counsel  filed  exceptions 
and  a  supporting  brief,  and  the  Respondent 
filed  cross-exceptions  and  a  supporting  brief 
as  well  as  an  answering  brief  to  the  General 
Counsel's  exceptions. 

Pursuant  to  the  provisions  of  Section  3(b) 
of  the  National  Labor  Relations  Act,  as 
amended,  the  National  Labor  Relations 
Board  has  delegated  its  authority  in  this 
proceeding  to  a  three-member  panel. 

The  Board  has  considered  the  record  and 
the  attached  Decision  in  light  of  the  excep- 
tions and  briefs  and  has  decided  to  affirm 
the  rulings,  findings,'  and  conclxisions  of 
the  Administrative  Law  Judge  and  to  adopt 
her  recommended  Order. 

OROES 

Pursuant  to  Section  10(c)  of  the  National 
Labor    Relations    Act,     as    amended,    the 
National  Labor  Relations  Board  adopts  as 
its   Order   the  recommended   Order  of  the 
Administrative     Law     Judge,     and     hereby 
orders  that  the  complaint  be,  and  It  hereby 
is,  dismissed  in  its  entirety. 
Dated,  Washington,  D.C.  January  16.  1978. 
[seal]    National  Labos  Relations  Boau, 
John  H.  Fanning.  Chairman. 
John  C.  TRtn:sDAi.£.  JIfember 
John  A.  Panxllo,  Member. 

(United  States  of  America,  before  the  Na- 
tional Labor  Relations  Board,  Division  of 
Judges] 
Rochester  General  Hospital  and  1199  Na- 
tional Union  of  HospriAL  and  Health 
Care  Employees,  RWDSU,  AFL-CIO 
John  Jay  Matchulat,  Esq..  Buffalo.  N.T.,  for 
the  General  Counsel. 

Richard  N.  Chapman.  Esq.,  of  Harris, 
Beach,  Wilcox,  Rubin  &  Levey,  Rochester. 
N.Y.,  for  the  Respondent. 

Michael  T.  Harren,  Esq.,  of  Chamberlain, 
D'Amanda.  Bauman,  Chatman  Sc  Oppen- 
helmer.  Rochester,  N.T.,  for  the  Charging 
Party. 

decision 
Statement  of  the  case 
Anne  F.  Schlezlnger.  Administrative  Law 
Judge:  Upon  a  charge  filed  on  July  14,  1976. 
by  1199  National  Union  of  Hospital  and 
Health  Care  Employees,  RWDSU.  AFL-CIO, 
herein  called  the  Charging  Party  or  the  Un- 
ion, the  General  Counsel  of  the  National 
Labor  Relations  Board,  by  the  Regional  Di- 
rector for  Region  3  (Buffalo.  New  York),  is- 
sued a  complaint  and  notice  of  hearing  on 
December  16.  1976.  The  complaint,  as  amerd- 
ed  at  the  hearing,  alleges  In  substance  that 
Rochester  General  Hospital,  herein  called 
the  Respondent,  on  or  about  July  8.  1976.  at 
various  parking  lots  on  hospital  premises 
and  at  the  hospital's  main  entrance,  told 
nonemployee  Union  organizers  to  leave  the 
hospital  premises  and  threatened  them  with 
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•The  Respondent's  motion  to  remand  to 
the  Administrative  Law  Judge  for  clarifi- 
cation of  certain  findings  made  In  her 
Decision  is  hereby  denied. 


arrest  if  they  did  not  leave,  when  these  or- 
ganizers were  attempting  to  engage  in  Union 
organizational  activity  among  the  Respond- 
ent's employees,  and  notwithstanding  that 
alternate  channels  for  the  Union  to  com- 
municate with  these  employees  were  unavail- 
able, ineffective,  or  unreasonably  burden- 
some; has  since  July  8,  1976,  discrlmlna- 
torlly  applied  a  no-solicitatlon  no-distribu- 
tion policy  to  distribution  of  Union  litera- 
ture to  the  Respondent's  employees  on  hos- 
pital premises  by  nonemployee  Union  or- 
ganizers; and  has  by  the  foregoing  conduct 
Interfered  with,  restrained,  and  coerced  Its 
employees  In  the  exercise  of  the  rights  guar- 
anteed by  Section  7  of  the  Act,  and  thereby 
engaged  In  unfair  labor  practices  in  viola- 
tion of  Section  8(a)(1)  of  the  National  Labor 
Relations  Act.  The  Respondent,  in  its  answer 
duly  filed  and  at  the  hearing,  admitted  cer- 
tain factual  allegations  of  the  complaint,  but 
denied  the  commission  of  the  alleged  un- 
fair labor  practices. 

Pursuant  to  due  notice,  a  hearing  was  held 
before  the  undersigned  Administrative  Law 
Judge  at  Rochester,  New  York,  on  March  21 
and  22  and  April  20  and  21.  1977.  All  the  par- 
ties appeared  at  the  hearing  and  were  af- 
forded full  opportunity  to  l>e  heard,  to  ex- 
amine and  cross-examine  witnesses,  and  to 
Introduce  relevant  evidence.  At  the  opening 
of  the  hearing  the  General  Counsel  made  an 
opening  statement.  At  the  close  of  the  hear- 
ing all  the  parties  waived  closing  argument. 
Subsequent  to  the  hearing,  on  or  about  June 
27.  1977.  the  General  Counsel,  the  Respond- 
ent, and  the  Charging  Party  filed  briefs, 
which  have  been  duly  considered.  The  Re- 
sDondent  also  filed  a  Motion  to  Correct 
Transcript.  This  motion,  unopposed  by  the 
other  parties,  is  hereby  granted,  and  the 
transcript  is  corrected  as  set  forth  In  the 
Appendix  attached  hereto. 

Upon  the  entire  record  in  this  case  and 
from  my  observation  of  the  witnesses,  I  make 
the  following: 

Findings  of  fact 
I.  The  Business  of  the  Respondent 
The  Respondent  Is,  and  at  all  times  ma- 
terial herein  has  been,  a  not-for-profit  cor- 
poration duly  organized  under,  and  existing 
by  virtue  of,  the  laws  of  the  State  of  New 
York.  The  Respondent  at  all  times  material 
herein  has  maintained  a  hospital  on  Portland 
Avenue,  in  Rochester.  New  York,  herein  re- 
ferred to  as  the  hospital.  It  is  eng;aged  at  the 
hospital,  the  only  facility  Involved  in  this 
proceeding.  In  the  business  of  providing  and 
performing  hospital  and  health-related  serv- 
ices. During  the  past  year  the  Respondent, 
in  the  course  and  conduct  of  providing  these 
services,  received  gross  revenues  In  excess  of 
•250.000.  and  received  goods  valued  In  excess 
of  $50,000  that  were  transported  to  Its  place 
of  business  in  Interstate  commerce  directly 
from  States  of  the  United  States  other  than 
the  State  of  New  York.  The  complaint  al- 
leges, the  Respondent  In  Its  answer  admits, 
and  I  find,  that  the  Respondent  Is,  and  at 
all  times  material  herein  has  been,  an  em- 
ployer engaged  In  commerce  and  a  health 
care  Institution  within  the  meaning  of  Sec- 
tion 2(6),  (7),  and  (14)  of  the  Act. 
II.  The  Labor  Organization  Involved 
I  find,  as  the  complaint  alleges  and  the 
Respondent  in  its  answer  admits,  that  the 
Union  Is,  and  at  all  times  material  herein  has 
been,  a  labor  organization  within  the  mean- 
ing of  Section  2(5)  of  the  Act. 

III.  The  Alleged  Unfair  Labor  Practices 
A.  Stipulations  of  the  parties 
The  complaint  alleges  violations  of  Sec- 
tion 8(a)(1)  of  the  Act  since  on  or  about 
July  8.  1976.  It  was  stipulated  by  the  parties 
at  the  hearing  that  on  that  date  nonem- 
ployee Union  representatives  were  stationed 
on  hospital  property  at  various  employee 
parking  lots  and  at  the  main  entrance  at 


approximately  6:30-8:00  ajn.,  and  again  at 
the  entrance  fbr  a  few  minutes  at  about 
3:20  p.m.;  that  they  were  at  these  times 
engaged  In  soliciting  and  distributing  Union 
literature  to  persons  Including  employees 
of  the  hospital;  that  security  personnel  of 
the  hospital  approached  these  Union  repre- 
sentatives and.  after  ascertaining  their  Ident- 
ity, ordered  them  to  leave  the  Respondent's 
premises:  that  in  doing  so  the  security  per- 
sonnel were  acting  in  furtherance  of  hospi- 
tal policy  which,  on  that  date  and  all  times 
since  then,  has  been  to  prohibit  nonemploy- 
ees  from  soliciting  or  distributing  literature 
to  employees  on  the  grounds  or  within  the 
hospital  building;  that  July  8.  1976,  was  the 
only  day,  during  1976  and  1977,  on  which 
nonemployee  Union  representatives  solicited 
or  distributed  to  the  hospital  employees  on 
or  adjacent  to  the  Respondent's  property; 
and  that  the  Respondent  did  not  on  that 
date,  and  would  not  at  any  time  since  that 
date,  allow  nonemployee  Union  representa- 
tives to  solicit  the  hospital  employees  or  to 
distribute  literature  on  the  hospital  grounds 
or  in  the  building  owned  by  the  Respondent. 
The  parties  also  stipulated  that  the  Union 
has  not  filed  a  petition  with  the  Board  seek- 
ing representation  of  any  of  the  hospital 
employees,  and  that  the  Respondent  did 
not  file  charges  against  the  nonemployee 
Union  representatives,  and  no  arrests  were 
made,  as  a  result  of  the  July  8  Incidents. 

On  July  9,  1976.  counsel  fOr  the  Union 
sent  a  letter  to  the  Respondent  stating  as 
follows : 

"It  has  come  to  our  attention  that  the 
security  personnel  of  Rochester  General  Hos- 
pital is  interfering  with  the  rights  of  your 
employees  to  organize  and  select  representa- 
tives for  the  purposes  of  collective  bargain- 
ing. Your  security  personnel  are  so  Inter- 
fering by  refusing  to  permit  representatives 
of  1199  to  distribute  leafiets  at  and  around 
access  roads  to  Rochester  General." 

As  the  Union  is  guaranteed  the  right  of 
reasonable  access  to  employees  for  the  pur- 
poses of  organization,  we  request  that  you 
either : 

1.  Inform  us  of  areas  where  our  organiz- 
ers may  effectively  distribute  leaflets  to  your 
employees  on  or  around  your  property,   or 

2.  Submit  to  the  Union  ...  a  list  of  the 
names  and  addresses  of  your  employees  in 
the  following  categories:  professional  em- 
ployees Including  registered  nurses  and  medi- 
cal technologists  but  excluding  physicians 
serving  as  Interns  or  residents  at  the  Hospital, 
all  technical  employees  Including  licensed 
practical  nurses,  medical  technicians,  labora- 
tory technicians.  X-ray  technicians  and 
similar  categories;  all  service  and  mainte- 
nance employees  including  nurses  aides,  ward 
aides,  unit  clerks,  stock  room  employees  and 
related  categories,  and  all  employees  char- 
acterized as  being  bxisiness  office  clerical. 
Excluded  from  this  request  are  all  supervi- 
sors and  guards  as  defined  by  the  National 
Labor  Relations  Board  Act. 

Your  prompt  compliance  with  this  request 
will  aid  In  assuring  your  employees  full  en- 
joyment of  their  rights  under  federal  law. 

The  Union  filed  the  charge  herein  on 
July  14,  1976.  Counsel  for  the  Respondent, 
on  July  19,  1976.  replied  to  the  Union's  letter 
as  follows : 

I  had  every  Intention  of  answering  your 
letter.  However  In  the  Interim,  the  Hospital 
received  an  unfair  labor  practice  charge. 
While  the  charge  does  not  allege  the  facts  on 
which  it  is  based.  It  leads  me  to  believe  that 
your  letter  of  July  9  was  a  fishing  expedi- 
tion. If  that  belief  Is  incorrect,  please  let  me 
know." 

The  parties  stipulated  that  there  was  no 
reply  by  the  Union  to  this  letter. 
B.  The  hospital  premises 

There  are  six  hospitals  in  Rochester,  of 
which  the  Respondent  Is  the  second  largest 
as  to  employees  and  beds.  The  parties  sUpu- 


lated  that  the  hospital  has  alsout  2250  em- 
ployees, of  whom  about  1500  work  full  time 
and  the  others  part  time.  There  are  about 
480  In-patlents  and  about  400  out-patients 
dally.  Most  categories  of  employees  work  3 
shifts.  There  are  some  variations  but  gen- 
erally the  first  shift  Is  from  7:30  a.m.  to  4:30 
p.m.,  the  second  from  3:30  p.m.  to  12  mid- 
night, and  the  third  from  11:45  p.m.  to 
7:45  a.m.  Over  80%  of  the  employees  are  on 
the  first  shift,  about  12%  on  the  second,  and 
about  6%  on  the  third.  The  hospital  vistlng 
hours  are  from  noon  to  8  p.m.  7  days  a  week. 
Some  employees  are  required  to  wear  uni- 
forms at  work.  The  uniforms,  of  different 
colors,  are  furnished  and  laundered  by  the 
hospital.  Some  employees  wear  the  uniforms 
to  and  from  the  hospital  but  others  wear 
their  own  clothes  and  change  in  the  locker 
rooms.  The  hospital  also  Issues  decals  about 
the  size  of  a  half-dollar  to  employees  who 
park  at  the  hospital.  The  decals,  affixed  to 
the  left  rear  window  on  the  driver's  side  of 
the  car,  Indicate  by  their  color  the  parking 
area  used  by  the  employee. 

The  hospital,  located  on  Portland  Avenue, 
a  major  artery  between  the  city  and  Its 
northern  suburbs  which  was  widened  In  1976, 
Is  on  about  31  acres  In  the  northeast  section 
of  the  city  about  2^  miles  from  the  down- 
town area.  The  main  building  has  7  fioors 
and  about  30  departments  as  well  as  em- 
ployee lounges  and  locker  rooms  In  the  base- 
ment, a  main  conference  room,  a  cafeteria 
on  the  ground  floor  which  Is  used  by  em- 
ployees and  visitors  and  may  lie  used  also  by 
out-patients  and  doctors,  and  a  coffee  shop 
on  the  ground  floor  used  by  employees,  visi- 
tors, and  sometimes  patients.  There  are  also 
a  mental  health  building,  an  animal  labora- 
tory connected  to  the  hospital  by  a  tunnel, 
and  a  nursing  school  In  a  wing  of  the  hospi- 
tal that  has  3  fioors  and  contains  research 
facilities  also. 

The  parties  stipulated  that  about  93%  of 
all  the  hospital  employees  and  approximately 
97%  of  the  employees  In  the  service  and 
maintenance  unit  live  In  Rochester  or  one  of 
several  contiguous  towns,  and  that  Rochester 
has  a  population  of  about  250,000  and  Mon- 
roe County  about  400,000.  There  is  access  to 
the  hospital  by  car,  bus,  on  foot,  motorcycle, 
and  bicycle,  but  most  of  the  employees  come 
to  work  by  car.  There  are  six  parking  facili- 
ties at  the  hospital  and  a  seventh  to  be 
available  sometime  In  1977,  accommodating 
hundreds  of  cars.  Some  parking  facilities  are 
restricted  to  employee  use  only,  and  some 
are  also  used  by  visitors  and  out-patients. 
There  Is  also  a  bicycle  rack. 

The  hospital's  main  entrance,  which  has  a 
lawn  In  front.  Is  used  by  staff  members,  em- 
ployees, out-patients,  and  visitors.  There  are 
other  entrances  as  well.  Employees  may  use 
any  of  the  entrances.  There  Is  a  bus  stop  on 
Portland  Avenue  at  a  gravel  footpath  about 
800  feet  from  the  main  entrance  that  Is 
used  by  employees  and  others  going  to  and 
from  the  hospital.  A  nearby  loop  Is  difficult 
for  regular  large  buses  to  turn  in,  but  is  used 
by  smaller  Dlal-A-Bus  vehicles  and  by  cars 
to  drop  and  pick  up  people. 

The  Respondent  owns  all  the  parking  fa- 
cilities on  its  premises,  and  the  North,  West, 
and  South  Roads  at  the  perimeters.  The  lot 
line  extends  to  the  sidewalk  on  Portland 
Avenue,  to  South  Road  on  the  south  where 
the  lot  line  is  marked  by  a  chain,  to  Carter 
Street,  where  there  is  an  overpass,  on  the 
west,  and  to  a  cyclone  fence  on  the  northern 
boundary.  There  are  no  sidewalks  at  the 
northern  boundary  or  on  a  one-way  road 
into  the  hospital  used  by  employees  and 
others.  There  are  traffic  lights  at  the  nearby 
Portland  Avenue  Intersections,  and  a  traffic 
turn  lane  in  front  of  the  hospital.  Traffic 
lights  to  the  north  and  south  halt  traffic  and 
slow  it  down  at  the  Portland  Avenue  main 
entrance  to  the  hospital.  There  are  three 
points  on  Portland  Avenue  where  vehicles 
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enter  the  hoepltal  and  a  walkway  for  pedes- 
trians. There  are  also  roads  and  pedestrian 
walks  on  the  hospital  grounds  which  are 
owned  by  the  Respondent.  There  Is  a  traffic 
light  with  a  pedestrian  button  at  an  enclosed 
bus  stop  that  was  erected  by  the  city  transit 
company  and  is  used  by  employees  and 
others.  Traffic  Islands  extending  Into  the 
right-of-way  from  the  sidewalk  are  In 
part  public  and  In  part  the  property  of  the 
Respondent.  Nicholas  Ustlck,  the  hospi- 
tal's Director  of  Employee  Relations,  testified 
that  the  Respondent  has  no  Jurisdiction  over 
Portland  Avenue,  over  the  gravel  footpath, 
or  over  the  enclosed  bus  stop  which  abuts 
the  sidewalk. 

Ustlck  Is  In  charge  of  security.  The  hospi- 
tal formerly  contracted  for  guard  service  but, 
since  June  1976,  has  employed  about  27  se- 
curity personnel.  Security  people  are  sta- 
tioned at  the  Information  desk  in  the 
hospital  lobby,  and  patrol  the  roads  In  the 
hospital  area. 

There  are  located,  in  the  vicinity  of  the 
hospital,  a  St.  Ann's  Home,  a  Norton  Home, 
a  Wilson  Health  Center,  a  Northside  Pro- 
fessional Center,  a  small  shopping  center, 
gsLsoUne  stations,  and  residential  areas.  Port- 
land Avenue  and  other  nearby  roads  are 
heavily  traveled  particularly  during  the 
morning  and  evening  rush  hours. 

C.    Union    attempts    to    organize 
(1)   In  1974 

The  General  Counsel  called  three  witnesses 
to  testify  about  the  Union's  attempts  to  or- 
ganize the  hospital  employees,  Lawrence  Pox, 
James  Blaln,  and  Jennifer  Ferguson. 

Fox,  the  Rochester  area  director  of  the 
Union,  testified  that  the  first  campaign  ac- 
tivity took  place  during  a  a-week  period  in 
about  September  or  October  1974.'  At  a  later 
point,  however.  Fox  testified  that  he  went 
into  the  hospital  to  try  to  organize  on  two 
occasions  In  July  1974;  that  one  time  he  did 
not  get  past  the  lobby,  and  the  other  time  he 
was  m  the  cafeteria:  that  on  both  occasions 
a  security  guard,  after  Inquiries  about  why 
he  was  there,  escorted  him  out;  and  that 
other  Union  organizers  who  entered  the 
hospiUl  reported  to  blm  that  they  received 
the  same  treatment. 

Fox  testified,  as  to  the  September-October 
activity,  that  the  Union  obtained  from  a 
members  employed  at  Strong  Memorial  Hos- 
pital names  of  persons  employed  elsewhere, 
but  that  none  of  those  named  were  employed 
by  the  Respondent.  Pox  then  directed  Moore, 
an  organizer,  to  apply  himself  at  that  time 
primarily  to  organization  of  the  Respond- 
ent's employees,  and  to  report  to  Pox  daily.' 
Pox  testified  that  he  told  Moore  to  try  to 
reach  employees  at  the  bus  stops  starting 
with  the  enclosed  bus  stop,  but  Moore  re- 
ported that  very  few  passengers  were  there 
from  6  to  8  a.m.,  a  total  of  about  30  "pas- 
sengers at  the  enclosed  bus  stop,  and  pas- 
sengers getting  off  at  the  main  entrance, 
when  the  bus  pulled  In  the  bus  loop";  that 
he  told  Moore  to  stand  at  the  main  entrance, 
where  the  passengers  got  ofT  the  bus.  but 
Moore  reported  being  asked  to  leave  there; 
that  he  said  Moore  could  not  "stand  at  the 
bus  stop,  because  it  was  on  the  hospital 
property."  so  should  ride  the  bus  In  the  after- 
noon, observing  who  got  on  at  the  hospital, 
and  talk  with  them  during  the  ride;  and 
that  m  that  way  the  Union  obtained  a  few 
names  and  addresses  and  met  with  some 
employees  of  the  Respondent.  Fox  testified 
that  the  Union  learned  from  them  that  very 
few  hospital  employees  ride  the  bus  to  work, 
and  that  most  of  those  who  did  were  black 
whereas  the  hospital  employees  were  "pre- 
dominantly white";  that  those  who  took  the 
bus  told  Moore,  and  told  Fox  during  home 
vlslti  Fox  made,  "that  they  didn't  see  white 
workers,  that  they  tended  to  eat  In  the  locker 
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rooms  by  themselves,  while  the  white  work- 
ers tended  to  eat  In  the  cafeteria.  And  they 
didn't — couldn't  make  contact  with  the 
white  workers."  Pox  testified  further  that 
a  meeting  was  held  of  those  who  indicated 
an  interest  In  the  Union;  that  word  of  the 
meeting  was  spread  only  by  word-of-mouth; 
that  fewer  than  20  attended,  all  of  whom 
were  black;  that  they  were  "very  anxious  to 
organize"  but  said  they  were  "afraid  to  talk 
to  the  white  workers  ";  and  that  the  Union 
representatives  stated  to  the  group  that  they 
would  try  to  reach  the  white  workers  and 
"would  keep  In  constant  touch"  with  this 
group. 

Pox  then  assigned  Union  delegates  from 
Strong  Memorial  Hospital  on  their  days  off, 
and  other  Union  organizers.  In  a  drive  co- 
ordinated by  Pox  and  Moore,  to  have  at 
least  one  person  go  Into  the  hospital  every 
day  to  make  contact  primarily  with  the  white 
ATorkers.  Asked  then  over  what  period  of 
time  this  took  place.  Fox  answered,  "Well, 
our  Intention  was  to  do  It  as  much  as  was 
necessary  to  try  and  reach  In  and  get  those 
contacts;  that  Is  the  contact  of.  primarily, 
of  white  workers,  but,  we  were  critically 
short-circuited  because,  in  fact,  every  time 
we  tried  to  go  into  Rochester  General  Hos- 
pital we  were  escorted  out  of  the  building 
promptly."  On  cross-examination.  Pox  stated 
that  this  activity  went  on  "Id  say  between 
a  week  and  two  weeks."  Pox  also  testified 
that  In  the  course  of  this  activity  the  or- 
ganizers made  contact  with  only  about 
30  Individuals  but  obtained  fewer  than  30 
names. 

Pox  testified  that  the  la.";t  effort  made  In 
1974  was  to  leaflet  one  day  in  October;  that 
he  did  so  with  several  others  but  no  em- 
ployees of  the  Respondent  participated:  that 
the  leafletlng  began  at  various  locations  at 
0  a.m.  because,  while  the  main  shift  change 
occurred  at  7:30.  some  came  to  work  ear- 
lier; that  the  leafleters  tried  to  concentrate 
on  entrances  to  the  hospital  and  to  the 
parking  lots  as  they  were  not  sure  If  the 
access  roads,  some  of  which  were  a  con- 
siderable distance  from  the  hospital,  were 
Respondent  property:  and  that  a  security 
guard  told  him  to  leave  or  be  arrested,  said 
the  access  roads  were  hospital  property,  and 
escorted  the  leafleters  off  the  premises.  Pox 
testified  that  they  then  tried  to  leaflet  cars 
coming  from  Portland  Avenue  to  the  access 
road  which  leads  to  most  of  the  parking 
lots  on  North  Road:  that  they  were  on  the 
curb  next  to  the  passenger  side  of  the  cars, 
many  of  which  had  no  passengers;  that  a 
traffic  officer  came  to  the  Intersection  at 
about  7  a.m.  and  directed  drivers  who  tried 
to  slow  dovn  to  drive  on  and  they  did; 
and  that,  after  trying  from  about  6:30  to 
8:00  a.m..  the  organizers  were  unable  to 
pass  out  one  leaflet. 

Fox  testified  that  they  distributed  about 
60  or  70  leaflets,  most  before  they  were  es- 
corted off  the  prooerty.  and  some  to  those 
walking  in  from  Portland  Avenue;  that  in 
the  approximately  2-3  month  period  of  these 
efforts,  they  made  fewer  than  50  contacts 
and  obtained  about  20  addresses;  and  that 
he  was  unable  to  form  a  committee  as  the 
organizing  efforts  "only  reached.  Into  one 
department,  the  housekeeping  or  environ- 
mental service  department." 

Ferguson,  who  was  unemployed  at  the 
time  of  the  hearing,  had  previously  been  em- 
ployed at  Strong  Memorial  Hospital,  and 
while  there  was  a  member  of  the  Union 
from  December  1974  to  December  1976.  She 
testified  that  she  made  one  attempt  to  leaf- 
let the  Respondent's  employees  In  the  fall 
of  1974;  and  that  she  went  to  the  women's 
locker  room  with  the  leaflets  and  was  talk- 
ing about  the  Union  to  some  employees  for 
about  5-10  minutes  when  a  security  guard 
walked  in.  demanded  that  she  leave  under 
threat  of  arrest,  and  escorted  her  out. 

Ustlck  testified  that  he  has  observed  that 


black  and  white  employees  mingled  freely 
In  the  employee  lounge  and  cafeteria.  He 
also  testified  that  the  leafietlng  attempt  in 
the  hospital  locker  rooms  and  parking  areas 
occurred  on  October  9,  1974;  that  the  or- 
ganizing activities  of  nonemployees  were 
brought  to  the  attention  of  security  per- 
sonnel by  complaints  of  employees;  and  that 
security  personnel  put  a  stop  to  non-hospital 
related  activities  that  Interfere  with  hospital 
work,  in  accord  with  the  hospital  policy, 
whether  engaged  In  by  union  organizers  or 
by  solicitors  for  a  church. 

(2)   In  1976 

Blaln,  who  was  not  employed  at  the  time 
of  the  hearing,  worked  for  the  Respondent 
as  an  orderly  about  6  months  and  then 
quit.  He  testified  that  he  traveled  for  a  time, 
and  then  went  to  work  as  an  organizer  for  the 
Union  In  June  1975.  but  was  laid  off  on  Feb- 
ruary 16.  1977;  and  that  he  did  not  recall 
but  he  may  have  sat  In  on  negotiations  of  the 
Union  with  another  employer  In  April  1976.' 
Blaln  testified  that  Fox,  whom  he  knew  since 
1973,  was  a  good  friend  of  his;  that  they  were 
In  communication  while  he  was  employed 
by  the  Respondent;  but  that  he  was  not 
asked  to,  and  did  not,  engage  In  any  Union 
activity  during  that  period.  Blaln  partici- 
pated In  both  morning  and  afternoon  leaf- 
letlng on  July  8,  1976.  He  testified  that  all 
leafieters  wore  paper  hats  Identifying  the 
Union;  that  1.000  leafiets  were  prepared,  of 
which,  he  estimated.  600  were  handed  out  in 
the  morning  and  200  In  the  afternoon. 

Ferguson  testified  that  she  participated  in 
leafletlng  at  the  hospital  In  the  mornlnig  and 
afternoon  on  one  day  In  July  1976;  that  she 
and  other  organizers  were  on  the  sidewalk 
by  the  main  door  at  about  6  a.m.  when  a 
security  guard  asked  them  to  leave  and  said 
they  had  no  right  to  be  on  Respondent  prop- 
erty: that  the  organizers  said  they  had  that 
right  and  suggested  the  guard  check  with 
Fox  who  was  behind  the  building;  that  he 
left  to  do  so  and  they  distributed  for  about 
16  minutes:  that  at  about  7:00  Fox  came 
to  where  they  were  distributing  and  said 
they  should  stop  and  get  off  the  property; 
and  that  she  and  Plccus.  another  organizer, 
then  "went  down  to  the  sidewalk  that  runs 
along,  next  to  the  enclosed  bus  stop  on 
Portland  Avenue.  .  .  .  We  continued  to  pass 
out  Union  leafiets.  but  no  people  came  by. 
or  got  off  the  buses  to  hand  a  leaflet  to.  So. 
we  stood  there  a  few  minutes,  and  then  left 
the  premises":  and  that  there  was  no  at- 
tempt at  that  point  to  pass  out  leaflets  to 
automobiles.  Ferguson  testified  that  she  <>nd 
Mark  Rita,  another  organizer,  were  leaflet- 
lng at  the  entrance  to  the  Respondent's 
parking  ramp  at  about  2:30  that  afternoon: 
that  after  about  10  minutes  a  security  guard 
approached  and  said  If  they  did  not  leave 
the  property  they  would  be  arrested;  that 
they  left  the  property  and  stood  on  Portland 
Avenue  "on  the  gravel  foot  path  that  Is 
next  to  the  traffic  light  near  the  entrance  to 
the  parking  ramp,"  one  standing  on  the 
footpath,  the  other  on  the  sidewalk:  that 
"we  attempted  to  leaflet  the  cars  coming  In 
and  out  for  a  very  short  period  of  time,  be- 
cause It  proved  to  be  Impractical  standing 
there.  ...  we  observed  that  It  was  very  diffi- 
cult for  cars  coming  In  and  out  to  stop  for 
us.  and  we  also  felt  it  was  very  damserous 
for  us  to  stand  in  that  particular  spot.  .  .  . 
Because  of  the  speed  of  the  cars  going  by. 
In  and  out."  Ferguson  testified  that  they 
stayed  there  "Maybe  15  minutes"  and  then 
left  because  they  were  unable  to  give  leaf- 
lets to  the  passing  cars. 

Pox  testified  that  two  attempts  to  leaflet 
were  made  on  July  8.  1976.  and  that  he  was 
present  at  the  one  in  the  morning.  He  also 
testified  that  the  organizers  tried  first  to 
reach  the  contects  made  in  1974.  but  most 
had  left  the  Respondent  "so,  we  discovered 
that.  In  fact,  we  were  Starting  from  scratch 
again";  that,  after  this  leafletlng  on  July  8. 


the  Union  received  about  6-10  telephone 
calls  from  hospital  employees,  made  2  or  3 
home  visits,  held  he  thought  3  meetings  at 
the  Union  office,  and  had  fewer  than  5  em- 
ployees attending  2  of  the  meetings  but  20 
to  30  at  the  third:  and  that  no  committee 
had  as  yet  been  formed  among  these 
employees. 

Pox  testified  that,  as  a  matter  of  general 
policy,  the  Union  does  not  use  advertising 
by  airplane  streamers,  sound  truclcs,  or  bull- 
horns, because  the  noise  would  disturb  hos- 
pital patients;  that  it  uses  bumper  stickers 
in  regard  to  elections  but  not  In  organizing 
campaigns  as  they  cannot  be  made  suffi- 
ciently Informative;  and  that  the  Union  does 
not  attempt  to  obtain  names  from  car  license 
plate  numbers  for  various  reasons,  including 
the  fact  that  there  are  large  numbers  of  cars 
going  in  and  out  of  the  hospital,  organizing 
In  Rochester  Is  frequently  done  In  the  dark- 
ness ol  early  morning  or  when  plates  are 
covered  by  snow  so  they  cannot  be  read,  it  Is 
difficult  to  write  down  numbers  on  moving 
vehicles  as  the  Union  does  not  have  access 
to  the  parking  areas,  the  car  may  be  regis- 
tered to  someone  who  Is  not  a  hospital  em- 
ployee, and  some  individuals  would  resent 
this  invasion  of  privacy  by  the  Union.  Pox 
admitted  that  the  Union  might  consider  this 
method  "useful"  In  organizing  a  smaller  In- 
stitution or  one  in  a  smaller  town.  Fox  testi- 
fied further  that  the  Union  does  not  use  spot 
radio  advertising  as  it  Is  too  expensive,  may 
not  be  heard  by  those  whom  the  Union  Is 
trying  to  reach,  and  may  antagonize  the 
community  by  referring  to  a  Union  cam- 
paign at  an  unorganized  hospital  before  the 
Union  has  talked  to  the  employees;  that  the 
Union  does  not  advertise  on  television  as  it 
Is  even  more  expensive;  that  it  does  not  ad- 
vertise In  the  local  newspapers  for  similar 
reasons;  and  that  the  Union  did  not  parade 
on  the  street  with  banners  or  advertise  by 
bus  placards  as  it  considered  these  to  be  In- 
effective means  to  reach  the  employees. 

Pox  testified  that,  after  the  activities  on 
July  8.  1976,  the  Union  had  the  names  of 
about  20  current  employees  of  the  Respond- 
ent but  only  about  10  to  15  with  addresses. 
Fox  testified  further,  on  cross-examination, 
that  he  had  given  an  accurate  and  complete 
description  of  the  Union's  activities  In  try- 
ing to  organize  the  Respondent's  employees, 
that  there  were  no  further  activities  after 
the  July  8  leafletlng,  and  that  none  of  the 
Union  agents  during  these  activities  were 
employees  of  the  Respondent. 

D.  Activities  permtted  on  hospital  premises 
Ustlck  testified  that  the  hospital's  no- 
solicitation  no-distribution  policy  or  rule, 
which  is  not  alleged  to  be  imlawful,  was  in 
effect  when  he  came  to  work  at  the  hospital 
in  December  1973,  that  it  is  not  posted  but 
Is  In  an  employee  handbook  given  to  all  em- 
ployees, that  the  large  number  of  bulletin 
boards  located  throughout  the  hospital  are 
basically  for  management  use  and  may  be 
used  by  employees  only  with  approval  by  the 
Public  Relations  Department,  and  that  he 
assumed  permission  would  not  be  granted  to 
post  Union  literature.  Ustlck  also  testified 
that  the  Respondent  tries  to  maintain  quiet 
throughout  the  hospital  area,  to  avoid  any 
conduct  that  might  impede  employees'  serv- 
ice to  patients,  and  to  assure  access  to  the 
hospital  by  emergency  vehicles  24  hours  a 
day.  He  also  testified  that  the  Respondent 
did  not  Interfere  with  a  group  soliciting  on 
the  Portland  Avenue  sidewalk  for  a  church, 
or  with  a  group  soliciting  there  in  1974  for 
the  Union. 

Counsel  for  the  General  Counsel,  directed 
in  response  to  the  Respondents  Bill  of  Par- 
ticulars to  show  the  dates  or  approximate 
dates  and  the  names  of  nonemployees  or 
nonemployee  organizations  permitted  to  dis- 
tribute literature  or  solicit  on  hospital  prem- 
ises, answered  as  follows: 


1.  On  or  about  October  6,  1976,  Respond- 
ent did  allow  the  Genesee  Valley  Nurses  As- 
sociation to  solicit  on  hospital  premises. 

2.  Additionally,  on  unknown  dates  between 
September  1974  and  April  1975,  Respondent 
did  allow  distribution  or  solicitation  within 
the  hospital  by  the  following  types  of  orga- 
nizations and  non-employees: 

(a)  Unidentified  representatives  of  drug 
compeLnles  whose  corporate  names  are  pres- 
ently unknown. 

(b)  Unidentified  representatives  of  medi- 
cal products  manufacturers  who  corporate 
names"  are  presently  unknown. 

(c)  Volunteer  hospital  auxiliary  group,  the 
name  of  which  Is  presently  unknown. 

(d)  American  Red  Cross. 

The  General  Counsel  presented  testimony 
as  to  this  matter,  including  testimony,  as 
background,  of  Blaln,  who  left  the  Respond- 
ent's employ  in  about  March  1975.  Blaln  tes- 
tified that,  while  he  was  employed  at  the 
hospital,  he  saw  in  a  small  hallway  displays 
by  medical  book  publishers  and  drug  com- 
panies, and  that  the  book  display  personnel 
buttonholed  interns  to  sell  books,  and  the 
drug  detallmen  handed  out  drug  samples  or 
pens  and  other  advertising  souvenir.  Blaln 
also  testified  that  he  saw  Red  Cross  blood 
drive  posters  announcing  that  blood  could 
be  donated  during  working  hours,  and  that 
pens  and  other  advertising  souvenirs.  Blaln 
also  testified  that  there  were  sales  of  craft 
products  by  Twig,  a  group  of  volunteers. 

The  General  Counsel  also  presented  evi- 
dence with  regard  to  a  meeting  of  the 
Genesee  Valley  Nurses  Association,  referred 
to  herein  as  GVNA.  that  was  held  In  the 
hospital  conference  room  on  October  5,  1976. 
The  evidence  shows  that  GVNA  comprises 
District  2  of  the  State  Nurses  Association, 
which  is  affiliated  with  the  National  Asso- 
ciation, but  that  GVNA  has  Its  own  member- 
ship, officers,  board  of  directors,  bylaws, 
programs,  and  dues,  and  functions  auton- 
omously. Most  of  its  board  members  and 
officers  are  employed  in  supervisory  posi- 
tions. The  General  Counsel  presented  evi- 
dence that  the  State  Association  has  filed 
election  petitions  and  was  viewed  bv  Re- 
gional Office  of  the  Board.  In  regard  to  the 
processing  of  those  petitions,  as  a  labor  or- 
ganization. There  Is  no  evidence,  however, 
that  Q'VNA  has  ever  functioned  as  a  labor  or- 
ganization. Moreover,  June  McDowell,  a  reg- 
istered nurse  who  Is  Regional  Coordinator  of 
the  State  Association,  testified,  as  a  witness 
for  the  Respondent,  that  the  State  Associa- 
tion has  a  separate  program  under  which  it 
engages  In  collective  bargaining,  but  that 
the  State  Association  and  Its  districts.  In- 
cluding GVNA,  are  separate  Incorporated 
entitles,  that  GVNA  has  never  functioned  as 
an  organizing  or  bargaining  agent  for  nurses 
or  in  any  other  labor  organization  role,  and 
that  GVNA  Is  not  even  notified  when  collec- 
tive bargaining  activity  Is  undertaken  in  Its 
district  by  the  State  Association. 

The  GVNA  Membership  Conunlttee  sent  a 
letter,  addressed  to  "Dear  Colleague,"  to 
10,000  nurses  in  a  6-county  area.'  The  letter, 
undated  but  apparently  sent  in  about  Sep- 
tember 1976,  announced  a  program  of  4  meet- 
ings, to  be  held  on  4  dates  in  October  and 
November  at  4  locations,  to  consider  "pro- 
fessional and  health  care  Issues."  The  letter 
also  invited  membership  In  GVNA,  and  sug- 
gested that  those  who  chose  "not  to  attend 
an  informational  meeting  but  would  like  to 
Join  GVNA.  please  complete  the  attached  ap- 
plication and  mall  it  to  us  with  your  remit- 
tance." The  attached  sheet  listed  the  "Ob- 
jectives" and  the  "Advantages"  of  GVNA 
membership,  and  places  to  designate  thereon 
whether  an  application  was  for  membership 
In  GVNA  at  a  $15  fee,  in  the  State  Associa- 
tion only  at  $50,  or  in  GVNA  and  the  State 
and  National  Associations  at  $100. 
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The  first  meeting  listed  was  that  of  Oc- 
tober 5.  1976,  at  7  p.m.,  to  be  held  in  the 
Respondent's  main  conference  room  and  to 
be  a  "Combination  Meeting:  Bvisiness/Pro- 
gram/Membership."  -  Dorothy  Blewltt.  execu- 
tive director  of  GVNA,  testified,  as  a  witness 
for  the  General  Counsel,  that  GVNA,  In 
preparing  its  program,  planned  to  have  a 
doctor  on  the  staff  of  the  hospital  speak  on 
his  medical  specialty  and  to  demonstrate 
with  certain  hospital  equipment,  and  ar- 
ranged the  October  5  meeting  at  the  hos- 
pital for  that  reason.  The  doctor  later  be- 
came unavailable  but  another  doctor,  also 
on  the  staff  of  the  hospital  in  the  same 
special  field,  was  substituted  as  the  speaker 
and  used  the  hospital  equipment  for  demon- 
stration purposes. 

Carol  Vacantl,  chairman  of  the  member- 
ship committee  and  member  of  the  program 
committee  of  GVNA,  and  employed  as  m 
director  of  nursing  at  St.  Mary's  Hospital, 
testified,  as  a  witness  for  the  Respondent, 
that  she  helped  prepare  the  October  5  pro- 
gram; that  she  got  in  touch  the  previous 
July  with  the  doctor  who  was  scheduled  to 
speak;  that  in  July  she  also  told  Linda  Mc- 
Kenna,  a  niu-se  at  the  hospital  who  was 
engaged  in  nursing  service  staff  development, 
who  booked  the  conference  room,  that  the 
meeting  would  present  a  program,  includ- 
ing a  talk  by  a  hospital  staff  doctor,  but  made 
no  mention  of  a  membership  drive  at  thia 
meeting;  and  that  the  program  calendar, 
prepared  about  August  1  and  mailed  to  the 
entire  membership  about  mid-August,  lists 
events  for  various  dates  from  September  1 
to  December  7,  including  the  "GENERAL 
BUSINESS/PROGRAM  MEETING"  from  7  to 
10  p.m.  on  October  5  at  the  hospital,  states 
the  subject-matter  of  the  business  meeting 
to  be  held  at  7,  Identifies  the  hospital  doctor 
and  his  subject  to  be  presented  at  8,  and 
makes  no  reference  to  membership. 

Blewltt  and  Vacantl,  who  were  at  the 
October  5  meeting,  both  testified  that  about 
50-60  were  present;  that  the  meeting  was 
open  to  all  members,  not  the  Respondent's 
nurses  only;  and  that  they  did  not  recall 
whether  any  of  the  Respondent's  employees 
were  present.  Blewltt  also  testified  that  she 
did  not  recall  any  discussion  of  membership, 
and  that  she  believed  there  was  an  announce- 
ment that  applications  were  available,  and 
they  may  have  been,  but  she  did  not  see 
them  distributed.  Vacantl  testified  that  mem- 
bership cards  were  on  a  table  but  she  did  not 
see  anyone  sign  one,  and  that  Blewltt  made 
a  few  remarks  at  the  end  of  the  meeting 
about  the  purposes  of  GVNA  eis  those  present 
were  walking,  out,  but  there  was  no  "active 
solicitation"  of  membership  and  no  specific 
reference  to  signing  applications. 

The  Charging  Party  was  permitted,  over 
the  Respondent's  objection,  to  recall  Ustlck 
as  a  rebuttal  witness  and  to  question  him 
about  use  by  nonemployees  of  hospital  prem- 
ises within  the  Section  10(b)  period.  Ustlck 
at  this  time  testified  that  the  Red  Cross 
blood  drive  occurs  twice  a  year,  that  posters 
in  the  hospital  announce  the  drive,  that  the 
Red  Cross  at  the  announced  time  draws  blood 
from  donors  in  the  main  conference  room, 
that  the  blood  is  for  the  blood  bank,  and  that 
this  is  in  effect  hospital  solicitation  as  the 
blood  drive  is  for  the  benefit  of  the  hospital 
community. 

Ustlck  also  testified  that  posters  in  the 
hospital  advertise  annual  sales  by  Twig  of 
handcraft  products;  that  Twig  is  an  organi- 
zation of  women  volunteers  whose  services 
and  funds  are  devoted  to  the  benefit  of  the 
hospital;  that  it  Is  under  hospital  sponsor- 
ship as  it  is  part  of  the  Women's  Board 
which  Is  part  of  the  Board  of  Directors  of 
the  hospital;  and  that  the  annual  fund-rais- 
ing sale,  advertised  throughout  the  area  as 
well  as  in  the  hospital,  is  held  at  the  County 
fairground,  and  all  the  proceeds  are  contrib- 
uted to  the  hospital. 
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Ustlck  also  testified  that  drug  detallmen 
and  medical  book  publishers  are  permitted 
to  put  up  displays  very  infrequently;  that 
he  never  saw  detallmen  distribute  samples  of 
over-the-counter  drugs  or  advertising  sou- 
venirs, and  the  drugs  displayed  are  not  for 
sale  to  employees  or  doctors  but  to  the  hos- 
pital pharmacy  based  on  what  the  doctors 
prescribe;  and  that  the  books  displayed  are 
of  Interest  to  doctors,  and  there  Is  no  medi- 
cal 'book  store  In  the  hospital. 

E.  Contentions  of  the  parties 

The  Oeneral  Counsel  urges  that  the  hos- 
pital Is  bounded  by  busy  highways  and  by 
access  roads  owned  by  the  hospital;  that 
many  hospital  employees  drive  to  work  and 
park  on  one  of  the  several  hospital  parking 
lots;  that  the  Union  has  been  trying  to  oi- 
ganlze  units  of  hospital  employees  since  1974, 
and  tried  in  1974  to  reach  the  employees  by 
unsafe  and  unproductive  methods  at  the  hos- 
pital perimeters;  that  nonemployee  organiz- 
ers should  be  given  the  right  of  access  to 
parking  lots  and  non-patient  care  areas  of 
the  hoepltal  because  of  the  inaccessibility  of 
the  hospital  employees  and  the  ineffective- 
n«ss  of  other  reasonable  alternative  means 
of  effective  communication  with  them;  that 
the  Respondent  applies  its  no-soUcltatlon 
no-dlstrlbution  rule  dlscrlmlnatorily  as  it 
grants  access  to  non-patient  care  areas  of 
the  hospital  to  others,  but  bars  Union  orga- 
nizers there  and  on  the  parking  lots;  and, 
therefore,  that  the  Respondent's  refusal  on 
July  8  to  give  non-employee  organizers  ac- 
cess to  employees  at  the  parking  lots  was 
violative  of  Section  8(a)  (1)  of  the  Act. 

The  Respondent  maintains  that  the  Union 
did  not  exhaust  other  available  means  of 
communication  with  the  hospital  employees; 
that  the  Union  tried  to  organize  only  a  few 
days  In  1974,  and  for  short  Intervals  on  one 
day  in  1976  and  1977  up  to  the  date  of  the 
hearing;  and  that  other  nonemployee  solici- 
tation is  permitted  on  hospital  premises  only 
If  related  to  hospital  business  and  health 
o«re.  The  Respondent  maintains  further  that 
all  the  evidence  presented  by  the  Oeneral 
Counsel  with  regard  to  disparate  application 
of  the  Respondent's  policy  pertained  to  pre- 
Sectlon  10(b)  matters  except  the  OVNA  meet- 
ing of  October  S  in  the  hospital  conference 
room;  that  there  was  no  notice  to  the  Re- 
spondent that  this  meeting  pertained  to 
OVNA  membership  or  to  any  subject  matter 
other  than  a  lecture  to  an  organization  of 
nurses  on  a  medical  subject  by  a  hospital 
doctor  using  hospital  equipment  to  demon- 
strate his  talk;  that  there  was  no  actual 
solicitation  of  membership  at  the  meeting; 
that  there  was  no  evidence  that  employees  of 
the  Respondent  attended  the  meeting;  and 
that  there  was  no  evidence  that  OVNA  had 
labor  organization  status. 

Concluding  Findings 

Much  of  the  evidence  presented  in  this 
case  is  based  on  agreement  of  the  parties  or 
or  unrefuted  testimony.  There  are,  however. 
■ome  conflicts  in  the  testimony.  I  found 
Ustlck,  who  was  called  as  a  witness  at  differ- 
ent points  in  the  hearing  by  the  General 
Counsel  and  the  Charging  Party  as  well  as 
the  Respondent,  a  candid,  believable,  and 
convincing  witness.  I  therfore  credit  his  tes- 
timony where  it  is  in  conflict  with  that  of 
Fox  or  Blain.  witnesses  called  by  Counsel  for 
the  Oeneral  Counsel,  whose  demeanor  and 
testimony  I  found  less  reliable  than  that  of 
Ustlck. 

The  Oeneral  Counsel  argues  that  certain 
activities  that  took  place  on  hospital  prem- 
ises show  discriminatory  appll:atlon  of  the 
Respondent's  policy  or  rule.  The  activities  in- 
clude Red  Cross  posters  and  blood  collection 
In  the  hospital  for  the  blood  bank,  posters  of 
sales  by  a  volunteer  group  which  donates  all 
the  proceeds  to  the  hospital,  displays  of 
pharmaceutical  products  that  doctors  might 
prescribe  and  the  hoepltal  pharmacy  might 


therefore  purchaise,  and  displays  of  medical 
books  of  Interest  to  the  doctors.  I  find,  on 
the  record  as  a  whole,  that  these  were  work- 
related  activities  that  assisted  the  hospital  in 
carrying  out  its  community  health  care  func- 
tions and  responsibilities,  and  not  such  dis- 
parate application  of  a  valid  no-solicitation 
no-dlstrlbutlon  rule  as  to  require  the  Re- 
spondent to  waive  its  rule  and  permit  access 
to  Its  premises  by  nonemployee  Union  orga- 
nizers. I  find  further  that  the  OVNA  meeting 
was  booked  in  the  conference  room-  for  what 
the  Respondent  was  Informed  would  be  a 
lecture  to  an  organization  of  nurses  by  a 
staff  doctor  on  the  subject  of  his  medical 
specialty,  demonstrated  on  special  hospital 
equipment,  with  no  reference  to  a  member- 
ship drive,  and  that  this  meeting  likewise 
does  not  establish  such  discriminatory  appli- 
cation of  the  rule  as  to  require  that  the  Re- 
spondent give  the  nonemployee  Union  '  or- 
ganizers access  to  its  premises.' 

The  Oeneral  Counsel  has  established  that 
it  is  difficult  for  the  Union,  lacking  access  to 
hospital  premises,  to  organize  the  units  of 
employees  It  seeks  to  represent.  Factors  con- 
tributing to  the  difficulty  are  the  size  of 
the  hospital  premises  and  the  numbers  of 
employees  who  drive  to  and  from  work  from 
widely  dispersed  geographical  areas  and  park 
in  one  of  the  several  parking  areas  on  hos- 
pital premises;  the  problem  of  identifying 
the  employees  of  the  Respondent,  some  but 
not  all  of  whom  wear  uniforms  to  and  from 
work  in  an  area  where  various  other  health 
establishments  are  located;  and  the  heavy 
traffic  on  adjoining  public  roads,  particularly 
at  the  time  of  shift  changes,  and  the  Re- 
spondent's ownership  of  access  roads. 

The  Respondent  maintains  that  the  Union 
did  not  make  a  reasonable  effort  to  organize 
the  hospital  employees  before  seeking  to 
gain  access  to  hospital  premises. 

The  Union  carried  on  some  organizing  ac- 
tivity for  a  very  short  period  In  about  Sep- 
tember-October 1974,  and  made  contact  with 
some  of  the  hospital  employees  who  were 
Interested  in  organizing.  Although,  as  Fox 
testified,  the  Union  organizers  assured  these 
hospital  employees  that  they  "would  keep  in 
constant  touch,"  the  next,  and  only,  further 
organizing  activity  took  place  on  one  day  in 
July  1976.  As  Fox  also  testified,  the  Union 
organizers  in  July  1976  tried  to  reach  the 
contacts  made  in  1974,  but  most  of  them 
had  left  the  Respondent  "so,  we  discovered 
that,  in  fact,  we  were  starting  from  scratch 
again."  Some  turnover  among  the  employees 
in  question  during  this  long  an  interval  was 
surely  to  be  expected.  In  any  event,  "starting 
from  scratch"  involved  leafleting  activities 
for  part  of  one  day,  July  8,  1976,  following 
which  the  charge  herein  was  filed. 

The  record  does  not  show  that  the  Union 
made  a  reasonable  effort  to  form  a  nucleus 
of  the  employees  recruited  In  1974  to  re- 
cruit other  employees.  I  do  not  credit  the 
assertions  that  it  was  not  possible  for  the 
black  employees  who  expressed  a  desire  for 
Union  organization  to  communicate  with  the 
white  employees,  and  find  that  these  groups 
did  mingle  on  hospital  premises,  as  Ustlck 
testified.  Moreover,  no  Union  effort  was 
made  to  organize  through  white  employees 
like  Blain,  an  old  friend  of  Fox,  and  evidently 
sympathetic  to  Union  organization.  The 
evidence  also  does  not  show  that  the  Union 
made  reasonable  efforts  to  leaflet  at  differ- 
ent hours  and  in  different  traffic  situations, 
at  the  several  Intersections  where  cars  go  In 
and  out  of  the  hospital  premises  and  at  the 
several  bus  stops.  Further,  although  the  Re- 
spondent is  the  second  largest  hospital  in 
Rochester,  the  Union  has  organized  the  larg- 
est. And  as  to  the  lack  of  identifying  uni- 
forms on  some  of  the  hospital  employees, 
many  plants  are  organized  where  none  of 
the  employees  wear  uniforms. 
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The  Union  has  likewise  not  used  radio, 
television,  or  newspaper  advertising,  bus 
placards,  bumper  stickers,  or  displays  of 
Union  signs  on  Portland  Avenue,  or  tried  to 
obtain  names  and  addresses  from  license 
plate  numbers,  In  attempting  to  organize  the 
Respondent's  employees.  Fox  testified  that 
these  methods  were  not  tried  because,  as  a 
matter  of  Union  policy,  they  are  considered 
too  coetly  and/or  ineffective.  As  the  Oeneral 
Coimsel's  brief  points  out,  the  Board  does 
not  require  a  union  to  utilize  means  of  com- 
munication shown  to  be  too  costly  or  inef- 
fective for  organizational  purposes.  The 
methods  are  referred  to  not  as  a  list  of  what 
a  iinion  must  do  to  organize  but  as  an  in- 
dication of  the  various  means  of  commu- 
nication available  to  nonemployee  union  or- 
ganizers without  access  to  the  employer's 
premises.  The  Oeneral  Counsel  also  points  to 
the  very  small  percentage  of  unit  employes 
whose  names  and  addresses  the  Union  was 
able  to  obtain  as  showing  the  great  difficulty 
of  organizing  these  employees  without  access 
to  the  Respondent's  premises.  This  may 
equally  be  the  result,  however,  of  an  inade- 
quate organizing  effort  by  the  Union. 

The  United  States  Supreme  Court,  in 
NZ.R.B.  v.  Babcock  &  Wilcox  Co.,''  pointing 
to  the  distinction  to  be  made  between  rules 
of  law  applicable  to  employees  and  those  ap- 
plicable to  nonemployees,  held  that  "an  em- 
ployer may  validly  post  his  property  against 
nonemployee  distribution  of  union  literature 
if  reasonable  efforts  by  the  union  through 
other  available  channels  of  communication 
will  enable  it  to  reach  the  employees  with 
its  message  and  if  the  employer's  notice  or 
order  does  not  discriminate  against  the 
union  by  allowing  other  distribution."  The 
Court  stated  further  that  accommodation 
between  an  employer's  property  rights  and 
employee  organization  rights  "must  be  ob- 
tained with  as  little  destruction  of  one  as  is 
consistent  with  the  maintenance  of  the 
other.  The  employer  may  not  affirmatively 
interfere  with  organization;  the  union  may 
not  always  Insist  that  the  employer  aid  orga- 
nization." The  Court  went  on  to  state  that 
"when  the  inaccessibility  of  employees 
makes  ineffective  the  reasonable  attempts  by 
nonemployees  to  communicate  with  them 
through  the  usual  channels,  the  right  to  ex- 
clude from  property  has  been  required  to 
yield  to  the  extent  needed  to  permit  com- 
munication of  Information  on  the  right  to 
organize."  The  Court  concluded  that  the 
plants  involved  in  that  case  "are  close  to 
small  well-settled  communities  where  a  large 
percentage  of  the  employees  live.  The  usual 
methods  of  imparting  information  are  avail- 
able. .  .  .  The  various  Instruments  of  pub- 
licity are  at  hand.  Though  the  quarters  of 
the  employees  are  scattered,  they  are  in  rea- 
sonable reach.  The  Act  .  .  .  does  not  require 
that  the  employer  permit  the  use  of  its  facil- 
ities for  organization  when  other  means  are 
readily  available."  * 

The  Board  has  declared,  in  considering,  on 
remand,  the  rights  of  access  in  organiza- 
tional and  picketing  situations,  that  "Sec- 
tion 7  of  the  Act  was  intended  to  protect 
the  rights  of  employees  rather  than  of  non- 
employees  .  .  .  seeking  to  organize  them"; 
that  a  violation  found  in  this  situation  is 
based  on  the  principle  that  "it  is  the  em- 
ployees' right  to  receive  information  on  the 
right  to  organize  that  is  abrogated  when  an 
employer  denies  nonemployee  union  orga- 
nizers access  to  the  employer's  property"; 
and  that,  "In  an  organizational  campaign, 
the  group  of  employees  whose  support  the 
union  seeks  is  specific  and  often  is  acces- 
sible by  means  of  communication  other  than 
direct  entry  of  the  union  organizers  onto 
the  employer's  property,  such  as  meeting 
employees  on  the  street,  home  visits,  letters, 
and  telephone  calls."*  Further,  the  Board 
requires  that  the  evidence  must  show  that 
a    union    is    unable    by    reasonable   efforts 
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through  other  available  channels  of  com- 
munication to  reach  the  employees  with  its 
message  before  it  will  require  an  employer 
to  grant  nonemployee  organizers  access  to 
its  premises,  and  has  set  forth  various  avail- 
able methods  whereby  a  union  may  reach 
employees  without  access  to  an  employer's 
premises." 

I  find  that,  while  the  Oeneral  Counsel  has 
shown  in  this  case  that  It  was  difficult  for 
the  nonemployee  Union  organizers  to  orga- 
nize the  Respondent's  employees  in  the  units 
the  Union  seeks  to  represent,  the  record 
does  not  establish,  In  all  the  circumstances 
of  this  case,  that  the  Union  was  unable  by 
reasonable  efforts  through  various  available 
channels  of  communication  to  reach  the  Re- 
spondent's employees,  or  that  the  Union 
made  a  reasonable  effort  to  do  so,  or  that  the 
difficulty  has  been  shown  to  warrant  requir- 
ing the  Respondent  ,to  waive  its  rule  and 
grant  the  nonemployee  Union  organizers  ac- 
cess to  Its  premises.  I  likewise  find  that  the 
record  does  not  establish  that  the  Respond- 
ent heis  dlscrlmlnatorily  applied  its  valid  no- 
solicltatlon  no-distribution  policy  or  rule  to 
prevent  Union  activities  on  Its  premises  by 
nonemployee  Union  organizers.  Accordingly, 
I  find,  in  conclusion,  on  the  basis  of  the 
foregoing  and  the  evidence  in  its  entirety, 
that  the  Oeneral  Counsel  has  failed  to  estab- 
lish, by  a  preponderance  of  the  credible  and 
probative  evidence,  that  the  Respondent  has 
engaged  in  unfair  labor  practices  in  viola- 
tion of  Section  8(a)(1)  of  the  Act."  I  shall 
therefore  recommend  that  the  complaint  be 
dismissed  in  its  entirety. 

Upon  the  basis  of  the  foregoing  findings  of 
fact,  and  upon  the  entire  record  in  this  case, 
I  make  the  following : 

Conclusions  of  Law 

1.  Rochester  Oeneral  Hospital  is  an  em- 
ployer engaged  in  commerce  and  a  health 
care  institution  within  the  meaning  of  Sec- 
tion 2(6).  (7),  and  (14)  of  the  Act. 

2.  1199  National  Union  of  Hospital  and 
Health  Care  Employees,  RWDSU,  AFL-CIO, 
is  a  labor  organization  within  the  meaning  of 
Section  2(5)  of  the  Act. 

3.  The  Oeneral  Counsel  has  failed  to  estab- 
lish by  a  preponderance  of  the  evidence  that 
the  Respondent  has.  as  alleged  in  the  com- 
plaint, engaged  in  unfair  labor  practices  in 
violation  of  Section  8; a)  (1)  of  the  Act. 

Upon  the  foregoing  findings  of  fact,  con- 
clusions of  law,  and  the  entire  record  in  this 
case,  and  pursuant  to  Section  10(c)  of  the 
Act,  I   issue  the  fcdlowlng  reconunended :  ^ 

ORDER 

It  Is  ordered  that  the  complaint  herein 
shall  be.  and  It  hereby  is,  dismissed  in  Its 
entirety. 

Dated,  Washington,  D.C.  September  16, 
1977. 

Anke  F.  Schlezincer. 
Administrative  Law  Judge. 

rOOTNOTES 

'  The  Oeneral  Counsel  presented  testimony 
of  these  pre-Sectlon  10(b)  events  as  back- 
ground only. 

'Moore  was  not  called  to  testify. 

'Blain  was  admittedly  very  vague  as  to 
dates  and  other  particulars,  and  changed 
some  of  his  answers  on  further  interrogation. 

'The  names  and  addresses  were  obtained 
from  the  State  Association. 

'The  other  meetings  were  listed  to  take 
place  at  Alfred  University.  Keuka  College, 
and  Avon  Nursing  Home,  liie  letter  did  not 
state  the  purpose  of  these  meetings  but  the 
testimony  shows  they  were  membership 
meetings  only. 

"  The  Supreme  Court  has  held.  In  N.L.R.B. 
v.  United  Steelworkera  of  America,  367  U.S. 
367,  364,  that  "the  Taft-Hartley  Act  does  not 
command  that  labor  organizations  as  a  mat- 
ter of  abstract  law,  under  all  circumstances, 
be  protected  in  the  use  of  every  possible 
means  of  reaching  the  minds  of  Individual 


workers,  nor  that  they  are  entitled  to  use  a 
medltun  of  conuntinication  simply  because 
the  employer  is  using  it";  see  also  Super  X 
Drugs  o/  West  Virginia,  169  NLRB  264; 
Block-Southland  Sportswear,  Inc.,  170  NLRB 
936,  946;  Famous-Barr  Co.,  174  NLRB  770; 
Serv-Air,  Inc.,  175  NLRB  801;  cf.  George 
Washington  University  Hospital.  227  NLRB 
No.  179. 

'  351  U.S.  105;  see  Central  Hardware  Co.  v. 
N.L.R.B.,  407  U.S.  539;  Hudgens  v.  N.h-RB., 
424  U.S.  507.  521. 

*  The  Co\irt  referred,  with  regard  to  a  un- 
ion's usual  methods  of  imparting  informa- 
tion, to  contacts  with  employees  not  only 
by  distributing  literature  to  some  but  also 
by  sending  them  literature  through  the 
mails,  talking  to  them  on  the  streets,  going 
to  their  homes  and  talking  with  them  there, 
and  talking  with  them  on  the  telephone.  See 
also  Central  Hardware  Co.  v.  N.LJt.B.,  supra; 
Mike  Yurosek  <t  Son,  229  NLRB  No.  21. 

•  Scott  Hudgens,  230  NLRB  No.  73. 

i»  The  Falk  Corporation,  192  NLRB  716. 

"See  G.  C.  Murphy  Company,  171  NLRB 
370;  Monogram  Models,  Inc.,  192  NLRB  705; 
The  Falk  Corporation,  supra;  Mike  Yurosek 
<fr  Son,  supra;  Forest  City  Tool  Company,  231 
NLRB  No.  70. 

"In  the  event  no  exceptions  are  filed  as 
provided  by  Section  102.46  of  the  Rules  and 
Regulations  of  the  National  Labor  Relations 
Board,  the  findings,  conclusions,  and  recom- 
mended Order  herein  shall,  as  provided  in 
Section  102.48  of  the  Rules  and  Regulations, 
be  adopted  by  the  Board  and  become  its 
findings,  conclusions,  and  Order,  and  all  ob- 
jections thereto  shall  be  deemed  waived  for 
all  purposes. 

Appendix 
The  transcript  in  this  proceeding  is  hereby 
corrected  as  set  forth  below : 

(1)  Page  20.  line  18 — "main  entrances" 
should  read:  "m^in  entrance." 

(2)  Page  31,  line  13— Insert  the  word 
"should"  between  "...  we  merely  ..." 

(3)  Page  31.  linos  20-21 — the  correct  case 
names  are  Monogram  Models  and  Falk 
Corporation. 

(4)  Page  31,  line  23 — should  read:  "... 
facts  which  are  more  favorable  to  the 
r^spondent." 

(5)  Page  42,  lines  7-11— should  read:  "if 
you  are  talking  Dietary,  the  Dietary  Depart- 
ment work  essentially  in  the  Dietary  Depart- 
partment  and  the  kitchen.  But  in  Environ- 
mental Service,  obviously  the  responsibility 
is  to  go  out  where  the  work  has  to  be  done.' 

(6)  Page  46,  line  22 — should  read:  "Sure, 
hold  ...  29  to  22." 

(7)  Page  65,  line  4 — delete  the  first  four 
words  "times  in  which  the  ..." 

(8)  Page  55,  line  25— "finishing"  should 
read:  "fishing." 

(9)  Page  154,  lines  19-20 — the  word  "vis- 
itors" in  each  line  should  read:  solicitors." 

(10)  Page  155,  line  3 — "Nortonlan"  should 
read:  "Norton". 

(11)  Page  156,  line  2— the  word  "destina- 
tion" should  read:  "designation." 

(12)  Page  163,  line  14 — should  read: 
"which  is  not  shown  on  Joint  Exhibit  2." 

(13)  Page  182,  lines  23  and  24  and  Page  183, 
lines  3  and  6 — "Rochester  Oenesee  Hospital" 
should  read:   "Rochcstsr  General  Hospital". 

(14)  Page  185.  line  20 — Insert  before  "Tour 
Honor,  ..."  a  paragraph  and  heading:  "MR. 
CHAPMAN:" 

(15)  Page  186,  line  22-23 — should  read:  "it 
is  an  allegation  as  between  non-employee 
entities;  ..." 

(16)  Page  260.  line  4 — the  word  "com- 
plaint" should  read:  "committee". 

(17)  Page  280.  line  4 — should  read:  "... 
1337  East  Main  Street,  your  office,  shortly 
after  the  handbllling  ..." 

( 18)  Page  280.  line  9 — the  word  "of"  should 
read:  "after". 

(19)  Page  280.  lines  21-26 — should  read: 


"Now,  Mr.  Fox,  I  note  that  you  have  not  con- 
sidered the  use  of  radio  advertising;  and  that 
is  for  policy  purposes,  is  it  not?  That  Is  a 
consideration  that  1199  as  an  organization 
has  made — that,  for  the  purposes  you  have 
stated,  it  is  not  desirable?" 

(20)  Page  323,  line  13 — the  word  "imposed" 
should  read:  "enclosed". 

(21)  Page  339,  lines  19-21 — should  read: 
"when  this  flyer  was  prepared  and  sent  out, 
the  membership  committee  had  not  even 
been  activated  at  the  time.  This  Is  why 
nothing  was  mentioned  In  here." 

(22)  Page  339,  line  22 — ^"enacted"  should 
read:  "activated". 

(23)  Page  339,  line  23 — "1966"  should  read: 
"1976". 

(24)  Page  339.  line  24 — "enacted"  should 
read:  "activated". 

(25)  Page  340.  line  5 — the  word  "active" 
should  read:  "inactive". 

(26)  Page  343.  line  5 — the  word  "Informa- 
tion" should  read :  "education". 

(27)  Page  346,  line  21 — should  read:  "bac- 
calaureate degree". 

(28)  Page  354,  line  23 — should  read:  "the 
Monroe  County  area". 

(29)  Page  367,  line  20 — "June  McDonald" 
should  read:  "June  McDowell". 

(30)  Page  369,  line  12 — should  read:  "Now, 
does  it  follow  that ..." 

(31)  Page  409,  line  3 — "frequent"  should 
read:  "Infrequent". 

[United  States  of  America,  before  the 
National  Labor  Relations  Board] 
Forest  Cmr  Tool  Company  and  Interna- 
tional Union   of  Electrical.   Radio  and 
Machine  Workers,  AFL-CIO-CLC^ 

decision  and  order 
On  April  27,  1977,  Administrative  Law 
Judge  Thomas  A.  Rlccl  issued  the  attached 
Decision  in  this  proceeding.  Thereafter,  the 
Oeneral  Counsel  filed  exceptions  and  a  sup- 
porting brief,  and  the  Respondent  filed  a 
brief  m  support  of  the  Administrative  Law 
Judge's  Decision,  and  a  reply  brief. 

Pursuant  to  the  provisions  of  Section  3(b) 
of  the  National  Labor  Relations  Act,  as 
amended,  the  National  Labor  Relations  Board 
has  delegated  Its  authority  in  this  proceed- 
ing to  a  three-member  panel. 

The  Board  has  considered  the  record  and 
the  attached  Decision  In  light  of  the  excep- 
tions and  briefs  and  has  decided  to  affirm  the 
rulings,  findings,  and  conclusions  of  the  Ad- 
ministrative Law  Judge  and  to  adopt  his 
recommended  Order. 

ORDER 

Pursuant  to  Section  10(c)  of  the  National 
Labor  Relations  Act,  as  amended,  the  Na- 
tional Labor  Relations  Board  adopts  as  Its 
Order  the  recommended  Order  of  the  Ad- 
ministrative Law  Judge  and  hereby  orders 
that  the  complaint  be,  and  it  hereby  is,  dis- 
missed in  Its  entirety. 

Dated,  Washington.  D.C.  August  12.  1977 

(SEAL) 

National  Labor  Rela'tions  Board, 
John  H.  Fanning,  Chairman. 
Howard  Jennins,  Jr.,  Af ember. 
Bbttt  Southard  Murpht,  Member. 

[United  States  of  America  before  the  Na- 
tional Labor  Relations  Board,  Division  of 
Judges] 
Forest  City  Tool  Company  and  Interna- 
tional Union  or  Electrical,  Radio  and 
Machine  Workers,  AFL-CIO 
Jack  E.  Ruby,  Esq.,  and  George  Carson, 
Esq.,  for  the  Oeneral  Counsel. 

William  R.  Slgmon.  Esq..  of  Slgmon.  Clark 
Sc  Mackle.  of  Slgmon  Hickory.  NC,  for  the 
Respondent. 

Mr.  A.  C.  Crotts.  International  Representa- 
tive, of  Icard,  NC,  for  the  Charging  Party. 


>The  name  of  the  Union  appears  as  cor- 
rected at  the  bearing. 
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oKcisiotn 
Statement  of  the  case 
Thomas  A.  Rlccl,  AJiJ.:  A  hearing  In  this 
proceeding  was  held  at  Statesvllle,  North 
Carolina,  on  March  27.  1977,  on  complaint  of 
the  General  Counsel  against  Forest  City 
Tool  Company,  here  called  the  Respondent 
or  the  Company.  The  complaint  Issued  on 
Januaiy  II,  1977,  on  a  charge  filed  on  De- 
cember 3,  1976,  by  International  Union  of 
Electrical,  Radio  and  Machine  Workers. 
AFtr-CIO-CLC,  here  called  the  Union.  The 
only  Issue  presented  Is  whether  an  agent 
of  the  Company  violated  Section  8(a)  (1)  of 
the  Act  one  day.  Briefs  were  filed  by  the 
General  Counsel  and  the  Respondent. 

Upon  the  entire  record,  and  from  my  ob- 
servation of  the  witnesses,  I  make  the  fol- 
lowing : 

Findings  of  fact 
I.  The  Business  of  the  Company 
Forest  City  Tool  Company,  an'  Illinois 
corporation,  lis  engaged  in  the  manufacture 
of  machine  parts  in  its  Hickory.  North  Caro- 
lina, facility.  During  the  past  12  months, 
a  representative  period,  it  received  goods  at 
this  location  valued  in  excess  of  950,000 
from  points  directly  outside  the  State.  Dur- 
ing the  same  period  It  shipped  from  this  one 
location  goods  valued  In  excess  of  9S0.000 
from  points  directly  outside  the  State.  Dur- 
ing t.>ie  same  period  it  shipped  from  this 
one  location  goods  valued  In  excess  of  $60.- 
000  dlrecuy  to  out-of-state  locations.  I  find 
that  the  Respondent  is  engaged  in  commerce 
within  the  meaning  of  the  Act. 

n.  The  Labor  Organization  Involved 
I  find  that  International  Union  of  Elec- 
trical,  Radio   and   Machine   Workers,    AFL- 
CIO-CLC,    Is    a    labor    organization    within 
the  meaning  of  Section  2(5)  of  the  Act. 
m.  The  Alleged  Unfair  Labor  Practice 
A  very  simple  and  plain  question  states 
the  totality  of  this  case.  Does  an  employer 
commit  an  unfair  labor  practice  under  this 
statute  when  he  stands  inside  his  parking 
lot  and,  as  the  employees  start  driving  home, 
tells  them  "move  on,"  with  the  probable  re- 
sult that  they  may  feel  less  inclined  to  ac- 
cept   union    leaflets    being    distributed    by 
organizers  outside  the  lot? 

At  4:30  p.m.  shifts  change  in  this  plant; 
16  or  so  employees  arrive  to  start  work  and 
somewhat  over  100  leave.  All  these  people- 
It  would  appear — park  on  the  company- 
owned  lot.  There  is  no  fence  around  the 
place  but  there  Is  a  driveway;  it  is  wide 
enough — about  36  feet — for  three  cars 
abreast  to  enter  or  leave  at  the  same  time. 
The  driveway  opens  Into  a  street  called  6th 
Avenue,  deadend  to  the  left  and  reaching 
23rd  Street  to  the  right— 130  feet  away" 
200?  maybe  300  feet?— where  a  traffic  stop 
sign  compels  all  vehicles  to  halt  before  pro- 
ceeding either  right  or  left. 

On  November  16.  1976.  two  represenutlves 
of  the  union.  A.  C.  Crotu  and  Jerry  Beck, 
stood  outside  the  driveway  at  the  change  of 
shift  and  distributed  to  the  employees  as 
they  drove  In  and  out  about  130  union  so- 
Uciutlon  leaflets  with  blank  membership 
cards  attached.  Harold  Nicholas,  the  Com- 
pany president,  learned  about  this  later. 

On  November  29  the  same  two  organizers 
were  back,  again  to  give  out  sollciutlon  let- 
ters and  authorization  cards.  As  one  of  them 
•aid,  "It  was  extremely  cold,"  and  "windy." 
So  much  so  In  fact  that  they  took  turns 
standing  In  the  open,  one  at  a  time  sitting 
In  their  car  to  warm  their  hands. 

Nicholas  saw  them  and  came  out  to  the 
parking  lot.  Crotts  testified  that  Nicholas 
told  him  "to  not  get  on  company  property  " 
and  Uiat  he  answered  he  had  no  such  inten- 
tion. Nicholas"  version  of  this  is  that  the  two 
organizers  were  inside  the  lot  and  that  he 
ordered  them  off.  It  1»  a  matter  of  no  mo- 


ment, for  there  la  neither  charge  nor  evi- 
dence that  anything  wrong  happened  up  to 
this  point. 

The  traffic  of  the  departing  cars  started  to 
back  up  from  the  stop  sign  at  23rd  Street, 
and  6th  Avenue  had  a  line  of  autos  reaching 
back  to  the  parking  lot  driveway.  In  Crotts' 
words:  ".  .  .  after  approximately  a  dozen 
cars  entered  Sixth  Avenue  and  went  to  23rd 
Street,  traffic  began  to  back  up  to  the  plant 
entrance  and  could  not  move  on  out  because 
of  traffic  on  23rd  Street."  Crotts'  testimony  Is 
that  Nicholas,  "in  a  loud  voice,"  then  called 
out  "move  on  and  don't  block  the  traffic.  " 
Beck,  the  other  union  agent,  also  quoted 
Nicholas  as  saying  "move  on,  don't  hold  up 
the  traffic." 

Nicholas  put  It  differently.  He  said  the  or- 
ganizers were  standing  in  the  driveway — 
"running  In  front  of  cars  to  stop  them" — 
and  that  he  told  them  "they  were  going  to 
get  killed  if  they  didn't  get  away  from  those 
cars."  He  also  testified  that  because  the  em- 
ployees were  leaving  "In  single  file"  and  "Im- 
patient to  get  out,"  he  told  them  "they  could 
go  around  the  other  side  If  they  didn't  want 
to  stop  which  they  started  to  do."  He  ex- 
plained, at  the  hearing,  that  this  way  the 
employees  "could  double  and  gone  on  down." 
Nicholas  did  not  In  haec  verba  deny  having 
used  the  words  "move  on." 

In  10  or  16  minutes  the  whole  thing  was 
over.  This  time,  unlike  on  November  16.  the 
union  agents  succeeded  in  distributing  only 
about  30  cards  altogether. 

Conclusion 

Whatever  the  exact  words  Nicholas  spoke 
during  those  few  minutes.  I  find.  In  the  cir- 
cumstances of  this  case,  that  he  did  not  com- 
mit an  unfair  labor  practice,  or,  in  the  words 
of  the  statute,  he  did  not  "Interfere  with,  re- 
strain, or  coerce"  the  employees.  Crotts  did 
not  do  as  well  that  day  In  his  distribution  of 
union  literature  as  he  had  2  weeks  earlier. 
But  it  was  cold  outside,  the  employees,  like 
the  union  agents  themselves,  would  tend  to 
keep  their  car  windows  up,  and  when  backed 
up  In  the  lot  because  of  the  traffic  Jam.  they 
were  likely  to  become  impatient  about 
getting  home,  as  workmen  often  are.  For 
Nicholas  to  have  called  out  that  they  could 
as  well  make  a  double  line  was  also  a  reason- 
able thing  to  do;  after  all,  6th  Avenue  Is  a 
deadend  street,  there  was  no  likely  traffic  the 
other  way  on  the  two  lane  avenue,  and  some 
of  the  drivers  might  well  have  Intended  to 
turn  left  at  23rd  Street  Instead  of  right. 

Did  Nicholas  also  hope,  or  Intend,  that  If 
the  traffic  flowed  a  little  faster  fewer  of  his 
employees  would  bother  to  open  their  win- 
dows and  accept  the  union  literature?  I  think 
this  is  a  reasonable  assumption.  When 
Crotts,  ordered  away  from  the  company 
property,  told  the  boss,  as  Nicholas  testified, 
that  he.  Nicholas,  was  not  "fair"  to  the  em- 
ployees, the  president  retorted  he  did  not 
"give  a  damn"  what  Crotts  thought.  It  would 
appear,  therefore,  that  Nicholas,  for  the  least, 
was  not  receptive  to  the  Union's  organiza- 
tional campaign. 

Does  it  follow  from  this  that  his  words  can 
be  called  an  "order"  to  the  employees,  as  the 
complaint  paraphrase.s  them?  I  think  not. 
As  best  Nicholas  may  have  been  giving  voice 
to  his  opinion  that  the  employees  did  not 
need  a  union,  that  they  would  be  better  ad- 
vised to  continue  their  employment  relation- 
ship with  him  as  in  the  past  without  neces- 
sity of  collective  bargaining.  If  he  had  this 
thought  in  mind,  it  was  one  that  the  statute 
guarantees  him.  Just  as  it  protects  employees 
against  interference  and  coercion. 

One  could  continue  at  length  as  to  reasons 
why  this  or  that  does  not  constitute  an  un- 
fair labor  practice.  But  decisions  are  not  to 
be  written  that  way.  No  convincing  argument 
Is  advanced  by  the  General  Counsel  to  sup- 
port the  complaint,  and  the  Board  precedent 
he  cites  Is  distinguishable  and  Inapposite. 


OSOBl 

I  hereby  recommend  that  the  complaint  be, 
and  it  is  hereby  dismissed. 
Dated,  Washington,  D.C.  April  27,  1977. 
Thomas  A.  Ricci, 
Administrative  Law  Judge. 

Mr.  WILLIAMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
win  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  CHINA  VISIT 

Mr.  DOLE.  Mr.  President,  this  week  the 
President's  national  security  adviser, 
Zblgniew  Brzezlnski,  is  calling  on  Com- 
munist leaders  in  the  People's  Republic 
of  China.  It  appears  that  the  administra- 
tion has  made  up  its  mind  to  press  for 
full  normalization  of  relations  between 
the  United  States  and  the  Asian  giant. 
We  are  all  aware  that  "normal  relations" 
as  defined  by  Peking  carries  the  precon- 
dition of  our  dropping  both  military  and 
diplomatic  ties  with  Taiwan. 

Mr.  Brzezinski's  arrival  last  Saturday 
to  call  upon  Peking's  leadership  coin- 
cided with  the  administration's  failure 
to  send  an  official  delegation  to  the  inau- 
guration of  a  new  President  and  Vice 
President  by  the  Republic  of  China.  Like- 
wise, when  Vice  President  Mondale 
made  his  sweep  of  Asian  and  Pacific  na- 
tions 2  weeks  ago,  he  managed  to  circum- 
vent Taiwan  entirely.  Taken  together, 
these  international  slights  by  the  admin- 
istration are  a  clear  affront  to  our  stead- 
fast friend  and  ally.  We  do.  indeed,  seem 
to  be  approaching  Peking's  definition  of 
normalization  as  Pi'esldent  Carter's 
China  policy  seems  designed  to  con- 
sciously Ignore  the  Republic  of  China's 
existence. 
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TOPICS    FOR    DISCtrSSION 

Since  the  President  has  decided  to  send 
his  National  Security  Adviser  despite  the 
inappropriate  timing,  it  can  be  hoped 
that,  at  least,  some  substantive  discus- 
sions will  be  conducted  on  matters  of  im- 
portance to  the  United  States. 

One  year  ago,  I  suggested  here  on  the 
Senate  floor  that  at  least  three  matters 
should  be  resolved  before  the  United 
States  even  considers  normalizing  rela- 
tions with  the  People's  Republic  of 
China:  First,  assurances  regarding  the 
future  security  of  Taiwan;  second,  com- 
pensation for  American  property  con- 
fiscated by  the  Chinese  Communists 
when  thye  invaded  the  mainland;  and 
third,  adherence  by  China  to  the  at- 
mospheric nuclear  test  band  treaty.  All 
of  these  matters  could  suitably  be  dis- 
cussed during  Mr.  Brzezinski's  visit. 

In  addition,  however,  there  are  several 
timely  matters  that  deserve  attention— 
and  forceful  presentation — during  this 
mission.  First,  in  line  with  the  adminis- 
tration's own  principles,  Mr.  Brzezinski 
should  raise  the  question  of  human  rights 
violations  within  mainland  China.  It  has 
been  suggested  that  untold  millions  of 


Chinese  have  lost  their  lives  to  the  Com- 
munist movement  since  it  began  in  China 
more  than  50  years  ago.  Assaults  against 
human  rights  and  individual  freedoms 
continue  on  the  mainland.  The  latest 
Freedom  House  "survey  of  freedom"  lists 
the  Chinese  Communist  Government  as 
being  among  the  least  free  governments 
of  the  world,  giving  it  a  poor  rating  in 
terms  of  both  political  and  civil  rights 
for  its  citizens.  Recent  accounts  indicate 
that  executions  of  political  opponents  of 
the  government  are  continuing,  as  Pe- 
king's leadership  attempts  to  consoUdate 
its  power  throughout  the  country.  If  the 
United  States  is  to  be  concerned  about 
human  rights  and  political  freedoms  on 
a  consistent  basis,  we  cannot  ignore  the 
blatant  and  excessive  forms  of  repres- 
sion taking  place  within  the  People's 
Republic  of  China. 

Second,  our  officials  need  to  urge  Pe- 
king to  bring  pressure  upon  Cambodia's 
leadership,  to  moderate  its  crimes 
against  humanity.  As  the  nation  which 
President  Carter  recently  labeled  "the 
worst  violator  of  human  rights  in  the 
world"  Cambodia  relies  heavily  upon  the 
People's  Republic  of  China  for  economic 
and  political  support.  The  world  is  ap- 
palled at  the  deaths  of  millions  of  Cam- 
bodians under  tlie  brutal  Communist 
regime  now  in  power,  and  the  Chinese 
are  probably  the  only  outsiders  who  can 
levy  influence  on  the  internal  policies  of 
the  Communist  Cambodian  regime.  The 
United  States,  then,  has  a  duty  to  raise 
thLs  matter  with  Peking's  leadership, 
and  to  emphasize  our  extreme  concern 
in  this  regard. 

Finally,  Chinese  Communist  Party 
leader  Hua  Kuo-feng's  recent  visit  to 
North  Korea — the  first  visit  abroad  by  a 
Chinese  leader  in  almost  20  years — 
should  be  a  cause  of  concern  to  the  ad- 
ministration. Ever  since  the  Korean  war 
of  almost  30  years  ago,  the  Chinese  Com- 
munist regime  has  been  one  of  the 
strongest  alUes  and  supporters  of  the 
North  Korean  Government.  If  peace  is 
ever  to  come  to  the  Korean  Peninsula, 
the  Communist  Chinese  Government 
must  lend  its  efforts  to  that  objective. 
The  Chinese  leader's  recent  trip  to  North 
Korea  gave  no  indication  that  peace 
would  be  encouraged.  At  a  time  when 
the  administration  proposes  to  pull  all 
American  ground  troops  out  of  South 
Korea,  it  is  vital  that  we  seek  Peking's 
cooperation  in  insuring  stability  in  the 
area. 

All  of  these  matters  should  be  thor- 
oughly reviewed  and  discussed  between 
the  United  States  and  the  People's  Re- 
public of  China.  It  must  be  made  clear  to 
them  that  these  matters  are  of  impor- 
tance to  us.  It  must  be  made  clear  that 
we  will  never  sacrifice  the  security  of  the 
Chinese  and  Taiwanese  people  for  the 
sake  of  normalized  relations  with  the 
Chinese  Communist  regime.  I  believe 
that  once  Peking's  leadership  under- 
stands exactly  where  we  stand  on  these 
matters,  it  will  better  understand  why 
we  refuse  to  cavalierly  reverse  our  cau- 
tious China  policy,  which  was  carefully 
conducted  by  the  Nixon  and  Ford  admin- 
istrations. Until  the  Chinese  demonstrate 
a  willingness  to  accommodate  our  con- 
cerns on  these  points,  it  is  hoped  the 


Carter  administration  will  not  charge 
blindly  forward  with  new  and  ambitious 
aims  that  would  prove  imbeneficial  in  the 
long  run. 

ARSON  IS  SAPPING  OUR  URBAN 
CENTERS 

Mr.  PERCY.  Mr.  President,  the  Wash- 
ington Post  has  been  running  an  ex- 
tremely useful  series  of  articles  on  the 
status  of  blacks  in  America.  The  most 
recent  article,  appearing  on  May  8,  fo- 
cused on  the  sad  results  of  urban  arson, 
which  affects  city  residents  as  well  as  in- 
surance companies  that  cover  arson- 
caused  losses. 

The  permanent  Subcommittee  on  In- 
vestigations, which  has  launched  a  pre- 
liminary inquiry  into  arson  for  profit,  Is 
examining  some  of  the  same  problems 
that  are  the  subject  of  this  news  report. 
Calling  attention  to  the  Federal  Govern- 
ment-sponsored "FAIR  plans,"  which 
establish  high  risk  insurance  pools  for 
properties  in  blighted  areas,  the  article 
notes  that  these  plans  have  paid  out  $1.2 
billion  in  arson  claims.  This  is  $302  mil- 
lion more  than  paid  in  premiums.  The 
additional  cost  is,  as  the  Post  article 
noted,  "passed  on  to  other  insurance 
buyers  in  the  same  cities  and  States." 

There  is  considerable  debate  as  to 
whether  the  FAIR  plans  provide  a  built- 
in  incentive  for  arson  for  profit. 

But  beyond  that  question  is  the  more 
important  one  of  whether  law  enforce- 
ment authorities  at  the  Federal  and  local 
level  have  the  will  and  the  ability  to 
combat  this  growing  crime. 

Two  recent  reports  to  the  subcommit- 
tee from  the  General  Accoimting  Office 
shed  considerable  light  on  this  matter. 
Together  with  Senator  Sam  Nunn,  the 
subcommittee  vice  chairman,  I  released 
these  reports  so  as  to  encourage  a  public 
dialog  on  this  issue.  In  one,  the  GAO 
reports  that  none  of  the  four  Federal 
law  enforcement  agencies  with  some 
responsibility  in  arson  control  have  done 
a  great  deal  to  curb  this  crime.  The  GAO 
has  recommended  that  Attorney  Gen- 
eral Griffin  Bell  develop  a  coordinated 
effort  to  combat  arson,  a  proposal  I 
heartily  endorse. 

In  the  other  GAO  report,  which  ex- 
amined the  degree  of  Federal  as- 
sistance to  State  and  local  firefighting 
units,  GAO  was  able  to  identify  the  dis- 
bursement of  only  $1.7  million  out  of  $2 
bilUon  in  LEAA  funds  provided  to  local 
law  enforcement  agencies  that  went  di- 
rectly for  arson  control  activities. 

This  is  less  than  one-tenth  of  1  percent 
of  the  LEAA  disbursement  to  State  and 
local  law  enforcement  agencies  and  is 
far  from  satisfactory,  given  the  fact  that 
arson  is  a  growing  crime  and  clearly 
one  of  the  Nation's  most  costly. 

Mr.  President.  I  ask  that  the  Wash- 
ington Post  article,  as  well  as  both  GAO 
reports  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Washington  Post,  May  8,  1978] 

Landlord  Arson  Cxjt-Rate  Type   of  Urban 

Renewal 

Slum  removal  in  America's  cities  used  to 
be  accompanied  by  urban  renewal,  In  which 


federal  bulldozers  converted  blighted  neigh- 
borhoods Into  acres  and  acres  of  vacant  lota, 
suitable  for  new  development. 

Today,  the  removal  of  poor  people  contin- 
ues as  private  enterprise,  discreetly  subsi- 
dized by  the  American  pubUc.  The  process 
resembles  a  chaotic,  cut-rate  version  of  ur- 
ban renewal. 
It  Is  caUed  arson. 

House  by  house,  block  by  block,  entire 
neighborhoods  are  disappearing,  gutted  and 
depopulated  by  fire.  In  .practlcsUly  every  ma- 
jor city,  from  Chicago  to  Boston,  New  York 
and  Detroit  and  Philadelphia,  tens  of  thou- 
sands of  deteriorated  tenements  and  old 
houses  are  burning  down,  one  by  one.  Even- 
tually, the  torched  hulks  are  demolished,  the 
rubble  is  raked  smooth  and  the  vacant  land 
awaits  an  uncertain  future. 

For  years,  the  official  blame  for  this  con- 
tagion has  been  placed  upon  the  inhabitants 
themselves — a  theory  of  slum  pathology 
mixed  of  rage,  revenge,  random  vandaUsm, 
junkies  and  vagrants,  gang  wars,  acts  of 
casual  destruction  which  continued  haphaz- 
ardly after  the  great  urban  riots  10  years  ago. 
But  poor  black  people  who  live  in  these 
neighborhoods  insist  that  something  else  is 
going  on  too — that  they  are  being  burned 
out  of  their  neighborhoods,  removed  again, 
by  landlords  who  cash  In  on  arson. 

To  the  residents  of  the  blighted  neighbor- 
hoods, the  process  looks  a  lot  like  urban  re- 
newal. Once  again,  a  distant  "they"  are 
clearing  Inner-clty  land  of  the  poor  black 
population.  Once  again,  developers  and 
planners  are  promising  new  housing  for  low- 
Income  and  nUddle-lncome  families. 

The  poor  folks  listen  skeptically.  They 
have  heard  those  promises  before. 

Sadie  Adams,  who  lives  in  an  aging  stone- 
faced  in  Chicago's  Garfield  Park,  makes  this 
prediction  about  her  neighborhood : 

"Nobody's  going  to  be  here  In  the  long 
run.  This  Is  going  to  be  white.  Soon.  Every- 
thing is  going  to  be  burned  down,  torn  down. 
They're  going  to  run  us  out.  They  won't  put 
us  out  on  the  street.  They  are  going  to  make 
It  so  Impossible  for  us  to  survive  that  we  have 
to  leave." 

At  least  half  of  her  prophecy  Is  already 
coming  true.  In  the  Garfield  Park  neighbor- 
hood around  Kedzle  and  West  Madison, 
scores  of  empty  lots  are  scattered  among  the 
gray  old  three-story  buildings  that  remain 
occupied  The  shells  of  dead  apartments  are 
Interspersed  with  the  living,  stained  with 
tell-tale  soot  at  every  window,  like  burnt- 
out  torches. 

Adams  and  her  neighbors  on  West  Jackson 
Boulevard  go  to  sleep  each  night  fearing  fire. 
They  know  that  many  fires  are  set  by  young 
black  kids  or  careless  vagrants,  but  they  in- 
sist that  another  powerful  economic  force 
is  also  behind  the  process — profitable  arson 
sponsored  by  slum  landlords. 

Adams  described  what  she  and  neighbors 
believe  Is  burning  down  their  neighborhood: 
"We  are  oppressed  and  depressed.  All  you 
have  to  do  Is  come  around  and  give  some 
dollars.  White  man  ain't  going  to  come 
around  and  tell  me  to  do  it.  They'll  find  • 
little  old  co''e  nigger  and  give  him  some  dol- 
lars and  tell  him,  'Burn  It  down,  biun  It 
down.'  And  they  get  it  done." 

The  poor  people  do  not  pretend  to  under- 
stand all  the  economic  incentives  for  an 
owner  burning  down  his  own  buUdlng.  In- 
surance is  a  major  one.  They  suspect  there 
are  other  angles  in  the  property  and  tax  laws. 
What  they  do  insist  uoon,  from  their  own 
knowledge  of  neighborhood  streets,  is  that 
kids  or  professional  arsonists  are  being  paid 
to  torch  many  buildings. 

ARSON'S   TOLL 

The  folk  Intelligence  of  these  poor  people 
is  corroborated  to  some  degree  by  the  testi- 
mony from  Insurance  and  local  law  enforce- 
ment officials,  but  not  entirely.  Nobody  has 
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pnclw  evidence  on  bow  many  urban  fires 
are  set  for  profit  and  how  many  are  caused 
purely  by  personal  wrath  or  aimless  van- 
dalism. But  arson  of  one  kind  or  another 
has  devoured  more  than  $1.2  billion  worth  of 
Insured  property  in  the  inner-city  neighbor- 
hoods during  the  last  decade. 

In  metropolitan  Chicago,  for  Instance, 
claims  for  suspicious  fires — which  Insurance 
companies  believe  were  set  by  property  own- 
ers— jumped  fivefold  since  1974  to  nearly  til 
million.  Fires  of  undetermined  causes,  which 
Include  many  probable  arsons.  Increased 
threefold  to  912  million. 

Chicago  authorities  still  believe,  however, 
that  the  vast  majority  of  fires  in  the  poorest 
neighborhoods  are  "environmental" — set  by 
neighborhood  Inhabitants,  not  fires  for  profit. 

The  story  varies  from  city  to  city.  In  a  few 
cities,  the  poor  have  been  accused  of  torch- 
ing their  own  dwellings  in  order  to  qualify 
for  welfare  relocation  benefits.  In  some 
burned-out  neighborhoods,  the  issue  of  mo- 
tive and  cause  is  becoming  rapidly  moot. 
There  is  not  much  left  to  burn. 

NZWAXK'S  rUCRT 

In  Newark,  a  pillar  of  smoke  rose  from  a 
side  street  off  Springfield  Avenue.  The  fire 
engines  raced  by,  but  none  of  the  pedestrians 
seemed  to  notice.  A  shopkeeper  explained: 
"There  are  a  lot  of  fires  around  here." 

Springfield  Avenue  is  like  West  Madison 
and  Kedzle  in  Chicago  or  like  the  old  Twelve 
Street  corridor  in  Detroit  or  dozens  of  other 
similar  strips — scenes  of  extraordinary  de- 
struction. 

These  were  once  lively  business  strips  be- 
fore the  riots  of  the  '60s  when  many  of  the 
stores  were  burned  and  permanently  boarded 
up.  After  the  riots,  the  fires  did  not  go  out 
In  these  neighborhoods,  but  merely  spread 
gradually,  one  by  one,  in  a  way  that  does 
not  seem  to  shock  public  opinion. 

A  community  health  worker  In  Newark 
complained:  "The  whites  aren't  going  to  do 
anything  about  all  this.  Just  bum  It  down. 
Then  they  are  going  to  come  back  in  and 
reclaim  it.  Put  up  new  buildings.  They  want 
to  come  back  into  the  city 

"The  landlords  are  doing  it.  They're  setting 
the  fires  because  it's  to  their  advantage  to 
bum  this  s---  down  and  start  over  some- 
where else,  brand  new." 

William  Hamer.  a  community  worker  In 
the  Bronx,  said  adolescent  children  are  more 
apt  to  set  fires  for  hire  than  older  teenagers 
because  the  legal  penalties  are  less  for  them. 
These  kids  "are  basically  into  negative  life- 
styles anyway."  Hamer  said.  "Torching  a 
building  is  an  adventure  and  they're  getting 
paid  for  It." 

Chief  John  Baracato,  of  the  New  Tork 
Fire  Department's  arson  squad,  said  gang 
members  will  bum  a  building,  vacant  or 
occupied,  for  as  little  as  $16  each  or  as  much 
as  tl60. 

The  so-called  "professional  torches"  are 
also  at  work.  Major  investigations  have 
turned  up  arson-for-profit  rings  in  several 
cities,  sometimes  with  collaborators  in  pub- 
lic offlce. 

The  contemporary  epidemic  of  urban  arson 
U  not  confined  to  the  poorest  neighborhoods, 
but  that  is  where  the  heaviest  damage  Is 
being  done.  The  cost  of  this  destruction  Is 
being  shared  by  property  owners  generally 
because  the  Insurance  losses  from  arson  In 
the  high-risk  inner  cities  get  passed  on  In 
premium  Increases  for  everyone. 
xitatnuNcz  rooLs 

The  losses  are  "horrendous,"  as  officials  of 
the  Insurance  Industry  usually  put  It.  The 
federal  government  requires  Insurance  com- 
panies to  maintain  high-risk  insurance  pools 
for  the  blighted  urban  areas  in  exchange  for 
the  federal  riot  reinsurance  which  protects 
companies  against  the  catastrophic  losses 
that  would  occur  if  the  urban  riots  of  the 
IMOa  ever  reoccur. 


These  Insurance  pools,  called  "Fair  Plans," 
are  operated  in  28  states,  covering  a  million 
properties  in  most  of  the  nation's  largest 
cities.  Since  1968,  the  "Pair  Plans"  have 
suffered  91.2  billion  In  arson  claims.  The 
losses  and  expenses  from  these  high-risk 
areas  have  exceeded,  by  9302  million,  all 
premiums  paid  by  property  owners.  That  Is 
the  cost  which  is  passed  on  to  other  insur- 
ance buyers  in  the  same  cities  and  states. 

As  a  random  form  of  slum  demolition, 
arson  is  a  lot  cheaper  ^han  federal  urban 
renewal  used  to  be.  As  a  social  force,  it  is 
destroying  huge  sections  of  America's  cities. 

Insurance  officials  argue  that  the  "Fair 
Plans"  themselves  Inadvertently  encourage 
arson  for  profit  in  the  cities.  The  federal 
guidelines  require  the  companies  to  cover 
buildings  and  owners  that  are  prime  targets 
for  torches.  Owners  infiate  the  values  of 
their  buildings,  while  allowing  them  to  de- 
teriorate, milking  profits.  At  a  certain  point, 
It  becomes  more  profitable  to  burn  the  place 
down  and  collect  the  full  Insurance. 

Herbert  W.  Fritz,  an  Industry  expert  on 
the  National  Committee  on  Property  Insur- 
ance, said:  "Like  many  government  pro- 
grams, the  Intent  and  purpose  Is  admirable, 
but  sometimes  the  side  effects  are  not." 

J.  Robert  Hunter,  deputy  adnUnlstrator 
of  the  Federal  Insurance  Administration  In 
the  Department  of  Housing  and  Urban  De- 
velopment, disputes  the  Industry  claims. 
Arson  for  profit.  Hunter  argues,  causes  a 
small  fraction  of  the  fire  losses  in  "Fair 
Plan"  areas,  compared  with  random  arson 
by  vandals  or  gangs.  The  Insurance  com- 
panies, he  suggests,  would  like  to  be  free  to 
"redllne"  these  areas  again,  thus  depriving 
all  property  owners  of  fire  Insurance,  a  step 
that  would  guarantee  their  further  decline. 

This  argument  continues  unresolved,  while 
the  buildmgs  keep  burning.  Some  state  "Fair 
Plans"  have  incurred  loss  ratios  of  300  per- 
cent or  more — for  every  dollar  collected  In 
premiums,  three  were  paid  out  in  arson 
claims. 

New  York  City  lost  4,000  vacant  buildings 
to  fires  last  year,  principally  In  Brooklyn 
and  the  Bronx.  Officers  at  the  police  precinct 
station  in  the  South  Bronx  used  to  call  their 
outpost  "Port  Apache"  because  of  the  crime 
surrounding  It.  highest  In  the  city.  Now  it  is 
known  as  "Little  House  on  the  Prairie," 
surrounded  by  vacant  land. 

paorrrs.  Losses 

Walter  D.  Swift  of  the  American  Insur- 
ance Association  describes  a  typical  proc- 
ess by  which  slum  property  Is  converted  to 
Insurance  profits: 

"You  and  I  find  a  building  and  we  want 
to  set  it  up.  We  buy  it  in  my  name.  We  put 
the  mortgage  in  your  name.  We  may  do  some 
cosmetic  repairs.  We  apply  for  Insurance 
greatly  in  excess  of  the  value. 

""Then  we  have  a  little  fire  and  we  ex- 
change roles.  You  become  the  mortgagee  and 
I  become  the  owner.  We  Inflate  the  paper 
value  further.  Then  we  have  a  big  fire." 

This  swapping  arrangement  between  silent 
partners,  according  to  Insurance  officials,  has 
several  advantages.  At  the  courthouse.  It 
creates  a  fake  record  of  purchases,  and  mort- 
gages that  looks  legitimate,  even  If  no  money 
changed  hands.  It  also  puts  the  ultimate 
mortgage  holder  in  a  protected  position.  Un- 
der the  laws  in  most  states,  the  Insurance 
company  must  pay  the  mortgagee's  claim, 
even  If  It  can  prove  arson  fraud  against  the 
owner  of  record. 

A  building  with  an  actual  value  of  95.000 
or  910,000  may  yield  as  much  as  960,000  in 
Insurance  claims,  according  to  Swift  and 
others. 

""We're  sitting  ducks  and  there's  not  much 
we  can  do  about  It,"  said  Eugene  LeComte, 
manager  of  the  Massachusetts  pool.  "We're 
just  pouring  money  down  the  sewer." 

Hunter,  the  federal  Insurance  deputy,  in- 
sists that  the  Insurance  companies  are  part 


of  the  problem  and  lack  the  evidence  to  con- 
nect the  federally  required  insurance  pools 
to  the  Incidence  of  arson  for  profit. 

""I  think  the  charge  Is  either  a  fake  or 
they  just  haven't  done  their  homework," 
Hunter  said. 

If  Insurance  companies  would  tighten  their 
own  procedures.  Hunter  believes,  much  of 
the  fraud  would  be  eliminated.  "They  have 
considerable  freedom  to  get  out  from  under 
these  questionable  risks,"  he  said.  "They  use 
it  as  an  excuse." 

Hunter  says  that  insurance  companies  in 
the  28  "Fair  Plan"  states  with  big  cities  ac- 
tually earn  a  higher  profit  rate  than  com- 
panies In  the  nonpartlclpating  states.  He  Is 
not  implying  that  there  Is  any  connection 
between  "Fair  Plans"  and  higher  profits, 
only  that  the  Insurance  companies  aren't 
hurting. 

"It's  you  and  I  who  are  paying,  not  the 
Insurance  companies,"  Hunter  said. 
FIT  TO  BxniN 

Ironically,  the  riot  reinsurance  established 
to  protect  companies  against  the  catastrophic 
claims  from  urban  riots  has  not  paid  many 
claims  in  the  last  decade.  Before  the  riots 
during  New  York  City's  blackout  last  sum- 
mer, the  largest  claim  against  the  fund  was 
a  fire  at  the  University  of  Kansas  during  anti- 
war disturbances  In  1970.  The  program's 
reserve  fund  is  fiush  with  9100  million  and 
the  rates  are  reduced  now  to  "practically 
nil,"  according  to  Hunter. 

Some  Insurance  companies  have  dropped 
their  riot  reinsurance  coverage  with  the  fed- 
eral program,  but  most  of  them  are  not  yet 
confident  that  urban  disorders  are  perma- 
nently behind  us.  Without  the  reinsurance 
protection,  companies  could  be  wiped  out 
by  major  disorder  in  their  cities. 

LeComte  of  Boston  said  companies  are  still 
edgy  on  this  question,  even  though  civil 
disorders  of  any  size  have  become  rare. 

"I  think  right  below  the  surface  there's 
an  undercurrent  which  is  very  disturbing  and 
I  don't  think  that  It's  understood  by  politi- 
cians," the  Insurance  executive  said.  "It's 
ready  to  explode  and  the  slightest  thing 
could  set  it  off." 

Meanwhile,  the  fires  are  a  constant  threat 
in  the  lives  of  the  poor  people  who  live  In  the 
falling-down  neighborhoods.  Robert  Martin, 
retired  and  77  years  old,  living  with  his  wife 
In  Chicago's  Oarfleld  area,  was  burned  out 
once  and  is  still  anxious  about  fire: 

"Everytlme  I  look  up,  something  is  burn- 
ing. I'm  here  in  this  place  now,  but  I  don't 
know.  That  old  house  we  was  in  was  Just 
natural  born  fit  to  burn.  Then  people  moved 
out.  The  people  who  had  it  wasn't  trying 
to  do  nothing  about  it.  Nobody  knows  how 
It  caught  fire." 

COMFTBOLIX*  OENERAL 

or  THE  Unfted  States, 
Washington.  D.C.,  April  S,  1978. 
Hon.  Charles  H.  Percy, 

Ranking  Minority  Member,  Permanent  Sub- 
committee on  Investigations,   Commit- 
tee on  Governmental  Affairs,  VS.  Sen- 
ate. 
Dear  Senator  Percy  :  Your  August  2.  1977, 
letter  requested  that  we  review  a  number  of 
Issues    concerning    "arson-for-pro^t."    Your 
major  concerns  related  to: 

Adequacy  of  controls  over  the  insurance 
coverage  property   owners   can   obtain. 

Research  and  development  of  arson  de- 
tection techniques,  and  training  of  arson 
investigators. 

Activities  of  Federal  law  enforcement 
agencies  to  prevent,  detect,  and  prosecute 
this  type  of  crime. 

As  agreed  with  your  offlce,  we  will  give  you 
a  report  on  each  of  the  three  areas.  This 
report  discusses  the  authority,  activities,  and 
plans  of  Federal  law  enforcement  agencies 
regarding  arson-related  crime. 
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FEDSIAL    AUTHORITY    AlfD    COORDINATION 
rOR  ARSON-RELATED  CRIMES 

Arson  is  not  generally  a  Federal  crime. 
There  are  two  exceptions  to  this  rule.  First, 
18  U.8.C.  81  makes  arson  a  Federal  crime  If 
committed  at  a  location  where  the  Federal 
Government  exercises  special  maritime  or 
territorial  jurisdiction.  In  general,  and  as 
defined  by  18  U.S.C.  7,  special  maritime  or 
territorial  jurisdiction  of  the  United  States 
Includes  the  high  seas;  Federal  property  held 
under  exclusive  or  concurrent  Jurisdiction  of 
the  United  States;  and  property  purchased 
or  otherwise  acquired  by  the  United  States 
with  the  consent  of  the  State  legislatures,  if 
the  property  is  initially  acquired  to  erect  a 
fort,  magazine,  arsenal,  dockyard,  or  other 
necessary  building. 

Second,  some  Federal  agencies  adminis- 
ter Federal  property  that  is  not  within  the 
special  maritime  or  territorial  jurisdiction 
of  the  United  States.  By  issuing  regulations, 
some  of  these  agencies  have  made  arson  a 
Federal  misdemeanor  on  the  Federal  prop- 
erty they  administer. 

In  general  the  Federal  Government  will 
investigate  and  prosecute  arson  only  If  a 
Federal  law  is  violated  In  conjunction  with 
the  arson  crime.  For  example,  suspects  in 
arson-for-profit  cases  are  usually  accused 
of  transmitting  Insurance  claims  and  other 
correspondence  through  the  United  States 
malls.  If  the  Federal  mall  fraud  statute  (18 
U.S.C.  1341)  Is  violated.  Federal  law  enforce- 
ment agencies  may  become  Involved  In  In- 
vestigating the  mail  fraud  and  indirectly  the 
arson.  Enclosure  I  lists  the  Federal  statutes 
covering  arson-related  crime  which  vari- 
ous law  enforcement  officials  said  their 
agency  could  investigate. 

The  Federal  Government  has  not  con- 
sidered arson-related  crimes  an  enforcement 
priority;  therefore,  the  Government  does  not 
have  a  unified,  coordinated  program  specifi- 
cally designed  to  prevent,  detect,  investi- 
gate, and  prosecute  these  crimes.  Four  Fed- 
eral law  enforcement  agencies — the  Depart- 
ment of  Justice's  Federal  Bureau  of  Inves- 
tigation (FBI);  the  Department  of  the 
Treasury's  Internal  Revenue  Service  (IRS) 
and  Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms (ATF);  and  the  United  States  Postal 
Service — investigate  arson-related  crimes; 
however,  coordination  among  these  agencies 
is  limited,  usually  informal,  and  on  a  case- 
by-case  basis.  'Justice's  organized  crime 
strike  forces,  operating  in  various  cities 
throughout  the  United  States,  will  also  In- 
vestigate and  prosecute  arson-related  crimes 
If  organized  crime  is  involved. 

The  consensus  of  these  law  enforcement 
agencies  was  that  no  evidence  existed  to  sup- 
port the  contention  that  arson-related  crime 
Is  a  serious  national  problem  or  that  a 
greater  Federal  effort  Is  warranted.  The  Fed- 
eral Government,  however,  has  not  made 
any  attempt  to  determine  the  severity  of  the 
arson  problem. 

current  FEDERAL  LAW  ENFORCEMENT  EFFORTS 
IN  THE  ARSON  AREA 

Federal  law  enforcement  agencies  In- 
volved with  arson-related  crimes  do  not  col- 
lect data  which  would  demonstrate  the 
severity  of  the  arson  problem.  Therefore, 
they  are  not  in  a  position  to  delineate  their 
previous  efforts  or  to  Identify  the  actions 
needed  to  cope  with  the  arson  issue. 

During  1978  the  Postal  Service  plans 
to  give  more  Investigative  attention  to 
suspected  arson-related  insurance  fraud 
schemes  and  to  separately  Identify  and  re- 
port these  cases.  ATF  officials  said  that  they 
are  revising  their  statistical  reporting  sys- 
tem to  acquire  arson-related  Information. 
Neither  the  FBI  nor  the  IRS  had  plans  to 
separately  Identify  arson  offenses  within 
their  Internal  statistical  reporting  system. 


None  of  the  four  agencies  considered  arson 
a  priority  investigative  area  and  therefore 
did  not  have  a  program  designed  to  deal 
specifically  with  arson.  ATF,  however,  is  cur- 
rently establishing  arson  task  forces  in  sev- 
eral cities.  This  initiative  was  prompted  by 
a  special  project  conducted  by  Its  Phila- 
delphia District.  In  January  1977  the  Special 
Agent-ln-Charge  of  ATP's  Philadelphia  Dis- 
trict Independently  initiated  a  special  proj- 
ect— which  he  termed  a  task  force — to  in- 
vestigate arson  in  the  Philadelphia  area.  The 
task  force  was  established  by  an  informal 
cooperative  agreement  between  ATP,  the 
local  police,  the  local  district  attorney,  and 
the  local  fire  marshal.  Under  the  agreement 
ATF  assumed  leadership  In  all  arson  Inves- 
tigations in  the  Philadelphia  area,  with  ac- 
tive participation  and  cooperation  from  the 
other  officials.  As  of  December  7,  1977,  the 
task  force  was  conducting  15  arson  Investi- 
gations. AFT  officials  said  that  all  of  these 
investigations  involved  matters  cognizable 
under  18  U.C.C.  844  (1),'  but  that  collateral 
violations  of  the  racketeering  statutes  (18 
U.S.C.  1950,  1961-1968)  were  also  being  in- 
vestigated. 

Officials  said  that  the  Idea  for  the  arson 
task  force  was,  In  part,  the  result  of  two 
arson  investigations  conducted  by  ATF  in 
Philadelphia.  The  first  was  an  investigation 
of  an  arson  case  previously  investigated  by 
the  Philadelphia  Police  Department.  Local 
citizen  groups  had  protested  that  the  police 
had  arrested,  and  the  court  convicted,  an 
innocent  person.  The  local  U.S.  attorney 
asked  ATP  to  reinvestigate  the  case.  Officials 
said  their  investigation  led  to  the  arrest  and 
conviction  of  the  Individuals  who  actually 
committed  the  crime  and  the  release  of  the 
innocent  person.  In  the  other  case,  the  U.S. 
attorney  asked  ATF  to  investigate  a  fire 
bombing  of  a  Philadelphia  hotel.  Investi- 
gators found  traces  of  gasoline  In  an  oxi- 
dized state  which,  according  to  officials,  has 
an  explosive  capability.  Although  ATP  of- 
ficials believed  that  18  U.S.C.  844(1)  had 
been  violated,  the  U.S.  attorney  elected  to 
prosecute  the  case  under  statutes  dealing 
with  mail  fraud  and  Interstate  transporta- 
tion in  aid  of  racketeering.  The  defendant 
received  a  3-year  prison  sentence. 

On  October  14,  1977,  the  Special  Agent- 
ln-Charge  of  the  Philadelphia  District,  as  a 
result  of  his  experience,  recommended  in- 
stituting ATF-led  arson  task  forces  in  other 
U.S.  cities.  ATF  headquarters  approved  this 
recommendation  in  January  1978,  and  It 
plans  to  establish  arson  task  forces  in  18 
additional  cities.  (See  enclosure  II.)  An  of- 
ficial estimated  that  the  new  task  forces 
would  not  be  operational  until  June  1978. 

Although  Federal  organized  crime  strike 
forces  are  not  set  up  specifically  to  investi- 
gate and  prosecute  arson  cases,  the  strike 
forces  have  investigated  arson-related  crimes 
when  organized  crime  was  involved.  For  ex- 
ample, the  Buffalo,  New  York,  organized 
crime  strike  force  became  Interested  In  arson 
cases  about  3  years  ago.  At  that  time  the 
Erie  County  District  Attorney  established 
a  task  force  of  local  officials  to  look  into 
the  local  arson  problem.  The  task  force  had 
two  prime  suspects  it  associated  with  many 
of  the  arsons,  but  it  could  not  get  enough 
evidence  against  them  to  make  a  case.  The 
strike  force  assisted  by  identifying  a  num- 
ber of  suspicious  Insurance  claims  and  trac- 
ing them  through  various  corporate  records, 
deeds,  and  other  documents,  looking  for  an 
association  with  the  two  suspects.  They 
found  It.  The  two  individuals  pled  guilty 
to  charges  of  mail  fraud,  and  each  received 


>  18  U.S.C.  844  (I)  Is  a  criminal  statute 
that  deals  with  the  destruction  of  or  dam- 
age (by  an  explosive)  to  property  used  in  or 
affecting  Interstate  or  foreign  conunerce. 


a  5-year  sentence.  The  Buffalo  strike  force 
recently  Indicted  the  entire  hierarchy  of  a 
Rochester  organized  crime  family  engaged  in 
an  arson-for-profit  ring  and,  as  of  Decem- 
ber 14,  1977,  had  one  arson-related  Investi- 
gation pending. 

HAS  ARSON   BEEN   A   WIDESPREAD  PROBLEM?    IS  A 
GREATER  FEDERAL  PRESENCE  NEEDED? 

Law  enforcement  agency  officials  con- 
tacted said  that  no  evidence  existed  to  dem- 
onstrate that  arson-related  crime  was  a 
widespread  problem  or  that  a  greater  Fed- 
eral Involvement  In  the  arson  area  should 
be  Initiated.  As  previously  mentioned,  the 
Federal  Government  has  not  made  an  at- 
tempt to  quantify  arson-related  crimes  to 
determine  their  severity.  Agency  officials 
were  willing  to  reconsider  arson  as  a  priority 
area  if  evidence  became  available  to  justify 
an  expanded  effort.  The  Postal  Service  and 
ATP  appear  to  be  taking  a  more  aggressive 
initiative  in  the  arson  area.  (See  p.  3.)  ATP 
officials  supported  their  initiative  with  the 
following  statistics: 

Incendiary  bombings  increased  200  per- 
cent nationwide  In   1976  over   1976. 

Forty-nine  percent  of  the  fires  of  incen- 
diary, suspicious,  or  unknown  origin  in  New 
Jersey  in  1975  were  never  investigated. 

Sixty-two  percent  of  the  arsons  committed 
in  the  United  States  Involved  the  use  of 
flammable  liquids  or  accelerants;  of  that 
number  90  percent  had  an  explosive  capabil- 
ity when  aerated. 

In  addition  to  establishing  A"rF-led  arson 
task  forces.  ATF  is  planning  to  establish  an 
Explosives  Academy"  at  the  Federal  Law 
Enforcement  Training  Center.  Glynco. 
Georgia,  which  will  Include  Instruction  on 
arson  investigation. 

In  summary,  although  the  Postal  Service 
and  ATF  have  taken  some  initiatives  to  com- 
bat arson,  the  rest  of  the  Federal  law  en- 
forcement community  does  not  view  this 
particular  crime  as  deserving  any  special 
priority.  There  is  insufficient  hard  evidence 
to  accurately  gage  the  magnitude  of  the 
arson  problem,  and  consequently,  to  gage 
the  propriety  of  the  Federal  posture  con- 
cerning It.  We  recommend  that  the  Attorney 
General  take  the  lead  in  developing  Infor- 
mation needed  to  assess  the  seriousness  of 
the  arson  problem  and.  based  on  the  results, 
develop  an  appropriate  Federal  law  enforce- 
ment strategy. 

As  agreed  with  your  office,  we  did  not 
obtain  formal  agency  comments  on  this  re- 
port. However,  we  discussed  Its  contents 
with  agency  officials  and  considered  their 
views  In  preparing  the  report.  Becavise  of 
your  plans  for  hearings  on  the  arson  prob- 
lem and  your  desire  to  release  this  report 
at  the  hearings,  we  plan  no  further  distribu- 
tion of  the  report  until  that  time,  or  until 
you  publicly  announce  its  contents. 

We  want  to  direct  your  attention  to  the 
fact  that  this  report  contains  a  recommen- 
dation to  the  Attorney  General.  As  you 
know,  section  236  of  the  Legislative  Reor- 
ganization Act  of  1970  requires  the  head  of 
a  Federal  agency  to  submit  a  written  state- 
ment on  actions  he  has  taken  on  our  recom- 
mendations to  the  Senate  Conmilttee  on 
Governmental  Affairs  and  the  House  Com- 
mittee on  Government  Operations  not  later 
than  60  days  after  the  report's  date  and  to 
the  House  and  Senate  Committees  on  Appro- 
priations with  the  agency's  first  request  for 
appropriations  made  more  than  60  days  after 
the  report's  date.  Your  release  of  this  report 
will  enable  us  to  send  it  to  the  four  Com- 
mittees for  the  purpose  of  setting  In  motion 
section  236  requirements.  We  trust  this  In- 
formation will  meet  your  needs. 
Sincerely  yours, 

EXmer  B.  Staats, 
Comptroller  General 
0/  the  United  State*. 
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Federal  statutes:  Title 


Agencies  claiming 
investigative  Jurisdiction 

PosUI 
FBI        ATF       Service   IRS 


18  U.S.C.  81 :  Arson  Within  Special  Maritime  and  Territorial    X         

Jurisdiction  of  the  United  States. 

18  U.S.C.  371:  Conspiracy  to  defraud  the  United  States X 

18  U.S.C.  842-845:  Interstate  Transportation  of  Explosives  Of    XXX 

Incendiary  Devices. 

18  U.S.C.  922-925:  Unlawful  Acts— Firearms X         

18  U.S.C.  1001:  Fraudulent  Statements X 

18  U.S.C.  1073-1074:  Flight  to  Avoid  Prosecution X         

18  U.S.C.  1341:  Frauds  and  Swindles  (by  Mail) X         X 

18  U.S.C.  1342:  Fictitious  Name  or  Address X 

18  U.S.C.  1343:  Fraud  by  Wire,  Radio,  or  Television X-        

18  U.S.C.  1361-1362:  Destruction  of  Government  Owned  or    X         

Ccntiolled  Property. 
18  U.S.C.  1363:  Destructien  of  Property  Within  the  Special    X         

Maritime  and  Territorial  Jurisdiction  of  the  United  States. 


Federal  statutes:  Title 


Agencies  claiming 
investigative  Jurisdiction 

Postal 
FBI        ATF       Service  IRS 


18  U.S.C.  1716:  Nonmailable  Injurious  Articles  (Explosives  or x 

Incendiary  Devices). 
18  U.S.C.  1855:  Destruction  by  Fire  of  Timber,  Underbrush  or    X         

Grass  Upon  Federally  Owned  or  Leased  Land,  Indian  Land 

or  the  Public  Domain. 
IS  U.S.C.  1952:  Interstate  and  Foreign  Travel  or  Transporta-    X         _ 

tion  in  Aid  of  RKlteteering. 
18   U.S.C.    1961-1968:    RKketeer   Influence   and  Corrupt    XXX 

Organizations. 
26  use.  5861:  Prohibited  Acts  (Re:  Fireerms  end  Oestnic- X         

tive  Devices  as  defined  by  26  U.D.C.  5845). 

26  U.S.C.  7201   Attempts  to  Evede  or  Defeat  Tax X 

26U.S.C.  7203:  Willful  Failure  to  File  Return,  Supply  Informa- X 

tion,  or  Pay  Tax. 
26  U.S.C.  72(»:  Fraud  and  False  Stotemento    x 


PLANNXO  LOCATIONS  FO*  ATT'S  ASSON  TASK 
PO*CCS 

Atlanta,  Oa.,  Boston,  Mass..  BrcMklyn,  N.Y., 
Buffalo,  N.Y.,  Chicago,  111.,  Cleveland,  Ohio, 
Dallas,  Tex.,  Detroit,  Mich.,  Honolulu.  Hawaii. 

Kansas  City,  Mo.,  Las  Vegas,  Nev.,  Loe 
Angeles,  Calif.,  Miami,  Fla.,  New  Orleans,  La., 
Phoenix,  Ariz.,  Rochester,  N.Y..  San  Juan, 
Puerto  Rico,  Washington,  D.C. 

COMPTROLLER    GENERAL    OF   THE 

UNirxo  Stars, 
WaaMngton,  D.C. 
Hon.  Charles  H.  Percy, 
Rankin{/  Minority  Member.  Permanent  Sub- 
committee on  Investigations,  Committee 
on  Governmental  Affairs,  U.S.  Senate. 

Dear  Senator  Percy:  On  August  3,  1977, 
you  asked  us  to  assess  the  adequacy  of  cur- 
rent Federal  programs  dealing  with  the  de- 
tection, investigation,  and  prosecution  of 
arson  offenses.  It  was  agreed  that  we  would 
respond  to  your  request  In  three  separate 
reports. 

This  report  pertains  to  the  following  areas 
of  your  request : 

Research  and  development  of  arson  de- 
tection techniques  and  equipment. 

Training  of  arson  investigators  and  prose- 
cutors. 

Programs  and  funding  for  State  and  local 
arson  Investigators  and  prosecutors. 

Your  office  agreed  that  our  review  would 
include  only  Federal  programs  funding  State 
and  local  investigators  and  prosecutors  where 
such  programs  are  specifically  directed  at  the 
arson  problem. 

We  made  our  review  primarily  at  the 
National  Fire  Prevention  and  Control  Ad- 
ministration, Department  of  Commerce, 
Washington.  D.C  We  Interviewed  agency  of- 
ficials and  reviewed  records  on  Federal  arson 
prevention  and  control  plans  and  programs. 
We  also  obtained  information  at  the  Fire 
Research  Center.  Department  of  Commerce. 
Gaithersburg,  Maryland;  the  Law  Enforce- 
ment Assistance  Administration  and  the 
Federal  Bureau  of  Investigation,  Department 
of  Justice;  and  the  Bureau  of  Alcohol,  To- 
bacco and  Plrearms.  Treasury  Department; 
all  in  Washington.  D.C. 

Our  review  showed  that  only  one  Federal 
program  is  directed  at  the  areas  specified  in 
your  request.  ThU  program  is  the  Fire  Ad- 
ministration's training  course  for  arson  in- 
vestigators which  is  scheduled  to  begin  in 
April  1978.  The  Fire  Administration  also  plans 
to  develop  an  arson  detection  training  pro- 
gram for  fire  service  personnel  and  an  arson 
prosecutor  training  program  for  State  and 
local  public  attorneys. 

backorovnd 
Arson  Is  the  act  of  burning  property  for  an 
improper  purpose.  It  is  difficult  to  prove 
arson  because  evidence  Is  usually  destroyed 
in  the  fire  and.  normally,  there  are  no  wit- 
nesses. 

The  extent  of  the  arson  problem  Is  not 
known  and  reliable  statistics  are  not  avail- 


able. However,  the  Insurance  Information 
Institute  estimated  national  arson-related 
property  losses  in  1976  at  over  tl.4  billion, 
while  the  Insurance  Service  Office  estimated 
the  national  arson-related  fire  losses  at  over 
•4  billion.  The  National  Fire  Prevention  and 
Control  Administration  and  the  American 
Insurance  Association  recognize  the  need  for 
better  data  on  the  arson  problem  and  are 
currently  improving  the  data. 

The  socioeconomic  factors  which  motivate 
arsonists  contribute  to  the  complexity  of  the 
problem.  Such  motives  include  profit,  re- 
venge, spite.  Jealousy,  vandalism,  crime  con- 
cealment, intimidation,  and  pyromania. 

The  National  Fire  Prevention  and  Control 
Administration,  created  by  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  (15  U.S.C 
2201  et  seq.  (1976) ),  has  emerged  as  the  Fed- 
eral focal  point  for  providing  arson  interven- 
tion programs  to  States  and  local  communi- 
ties. The  Fire  Administration's  role  in  the 
arson  area  is  to  reduce  arson  through  educa- 
tion, training,  research,  public  Information, 
and  data  collection  and  analysis. 

The  Law  Enforcement  Assistance  Adminis- 
tration has  no  program  directed  at  the  arson 
problem;  however,  at  the  time  of  our  review, 
it  was  making  plans  to  study  what  its  role 
should  be.  This  agency  awards  grants  to 
State  and  local  governments  for  activities 
decided  on  by  the  grantees,  including  arson- 
related  activities. 

The  Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms has  no  programs  for  training  arson 
investigators  and  prosecutors,  of  researching 
arson  detection  techniques  and  equipment. 
As  part  of  the  overall  training  of  its  agents, 
however,  instruction  covers  fire-bombing 
methods,  bomb  scene  searches  and  investiga- 
tions, and  recognizing  incendiary  devices. 
Also,  laboratory  analysis  is  performed  to 
identify  fire  accelerants. 

The  Fire  Research  Center,  as  authorized  by 
the  Federal  Fire  Prevention  and  Control  Act 
of  1974.  has  been  studying  the  psychological 
motivations  of  fire  setters  and  Is  conducting 
one  arson-related  research  program — a  sur- 
vey of  laboratory  methodology  in  analyzing 
fire  accelerants. 

Within  the  Federal  Bureau  of  Investiga- 
tion, arson  investigation  is  not  a  high  prior- 
ity. Only  a  few  arson  investigations  have 
been  conducted,  and  the  Bureau  t>elieves 
that  a  training  program  for  arson  investiga- 
tors is  not  justified  because  of  the  small 
number  of  such  cases  within  its  jurisdiction. 

FEDERAL    RESEARCH    AND   TRAINING    PROGRAMS 

A  number  of  plans  have  been  formulated 
to  meet  needs  in  the  areas  of  research  into 
arson  investigation,  detection,  and  prosecu- 
tion; however,  only  one  program — a  training 
course  for  arson  investigators — has  been 
developed. 

In  a  series  of  seminars  In  early  1976.  36 
experts  identified  and  ranged  nine  arson 
areas  needing  Federal  intervention.  The  re- 
sults were  published  by  the  Fire  Administra- 
tion  in   its  Septeml>er    1976   report   "Arson: 


America's  Malignant  Crime."  The  areas  are 
summarized  in  appendix  I. 

Two  of  the  nine  areas  were  arson  detec- 
tion, investigation,  and  prosecutor  training 
(fourth  highest  ranking)  and  research  and 
development  on  tools  for  arson  investiga- 
tions (eighth  highest  ranking).  Details  on 
Federal  efforts  directed  at  these  two  areas 
are  presented  in  the  following  sections  and 
are  tabulated  in  appendix  II. 

RESEARCH   INTO   ARSON   DETECTION   TECHNIQUES 
AND   BQtnPMENT 

Fire  service  personnel  need  equipment  that 
is  better  suited  for  detecting  arson  at  the 
fire  scene.  A  federally  sponsored  study  iden- 
tified research  needs  which  the  Fire  Admin- 
istration is  attempting  to  follow  up;  how- 
ever, there  is  still  no  Federal  program  for 
research  on  arson  detection  techniques  and 
equipment. 

In  addition  to  the  Fire  Administration's 
report  identifying  research  needs  in  arson  de- 
tection equipment,  the  Fire  Research  Center 
prepared  a  report  in  1976  which  identified 
the  evaluation  of  arson  detection  equipment 
used  in  the  field  as  a  desirable  program.  Re- 
search needs  for  arson  detection  equipment 
were  further  identified  in  a  1976  report  pre- 
pared for  the  Law  Enforcement  Assistance 
Administration.  7%is  study  was  made  to  as- 
sess the  arson  problem  and  determine 
whAther  there  were  technical  solutions  to  al- 
leviate it.  One  conclusion  was  that  a  more 
sensitive  and  reliable  vapor  detector  and  a 
smoke  and  soot  analyzer  are  needed.  The 
vapor  device  would  detect  residues  of  such 
fire  accelerants  as  gasoline.  The  smc^e  and 
soot  device  would  detect  the  presence  of  fire 
accelerants  through  analysis  of  these  fire 
by-products. 

As  part  of  its  fiscal  year  1979  arson  effort, 
the  Fire  Administration  had  planned  to  iden- 
tify the  needs  of  visers  for  arson  detection 
techniques  and  equipment.  We  were  told  that 
equipment  being  used  in  arson  detection 
work  was  not  designed  for  such  use.  By  as- 
sessing existing  devices  and  the  state  of  the 
art,  the  Fire  Administration  would  develop 
the  needed  characteristics,  for  example,  sen- 
sitivity, portability,  and  cost,  of  an  arson  de- 
tection device  and  the  techniques  for  using 
it.  Fire  Administration  officials  told  us  that 
this  planned  program  was  eliminated  for 
budgetary  reasons. 

ARSON     INVESTIGATOR     TRAINING     COURSE 

The  Fire  Administration,  in  conjunction 
with  the  Lincoln  Land  Community  College, 
recently  developed  an  arson  Investigator 
training  course.  By  1982  the  First  Adminis- 
tration plans  to  have  given  the  course  to 
4,000  investigators.  The  Lincoln  Land  Com- 
munity College  was  granted  $69,400  to  de- 
velop this  course  for  Increasing  the  levels  of 
proficiency  in  fire  and  arson  investigations. 
The  course  is  based  on  material  from  related 
Federal  agency  programs,  elements  of  vari- 
ous State  and  local  training  programs,  and 
advice  solicited  from  investigators  who  were 
asked  to  review  course  plans.  The  course  will 
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be  given  to  student*  beginning  in  April  1978, 
after  pilot  testing  by  the  Fire  Administra- 
tion. The  Fire  Administration  plans  to  give 
the  course  to  200  Investigators  during  fiscal 
year  1978  at  an  estimated  cost  of  $42,000. 
not  including  per  diem  and  other  expenses 
for  the  students.  These  will  be  the  responsi- 
bility of  the  students'  sponsoring  organiza- 
tions. This  financing  arrangement  may  have 
some  adverse  effect  on  getting  students  as- 
signed to  the  course. 

In  addition  to  formal  course  Instruction 
through  the  National  Fire  Academy,  the 
course  materials  will  be  duplicated  and  dis- 
tributed to  200  State  and  local  entitles  for 
their  training  use  at  an  estimated  cost  of 
$29,000.  There  are  some  risks  associated  with 
this  method  of  Investigator  training.  The 
local  entities  have  no  obligation  to  teach 
the  course,  and  there  is  no  assurance  that 
they  have  the  required  teachers  or  funds.  No 
Federal  funds  are  to  be  provided. 

The  Fire  Administration  does  not  yet 
have  a  formal  method  to  measure  the  effec- 
tiveness of  its  Fire  Academy  courses,  but  it 
is  developing  evaluation  methods  for  all  its 
programs.  For  the  investigator  training 
course,  initial  evaluation  will  be  based  on 
student  feedback  through  course  critiques. 
After  the  first  year  of  the  course,  the 
Academy  plans  to  recall  about  50  "trained " 
Investigators  to  reevaluate  and  update  the 
course  content. 

PLANS    FOR     ARSON    DETECTION    TRAINING 

Presently,  there  Is  no  training  program 
for  fire  service  peraonnel  in  arson  detection; 
however,  the  Fire  Administration  plans  to 
develop  such  a  course  to  begin  In  mid-1978. 

Fire  service  personnel,  being  first  on  the 
fire  scene,  should  know  what  to  look  for  in 
a  Are  of  suspicious  origin.  The  Fire  Adminis- 
tration is  planning  a  training  course  (24 
hours  of  Instruction)  to  train  Instructors 
who  will  then  teach  fire  service  personnel 
the  procedures  to  follow  when  arson  is  sus- 
pected. Much  of  the  course  content  will 
come  from  the  arson  investigator  training 
course  prepared  by  the  Lincoln  Land  Com- 
raunity  College.  Plans  are  to  have  the  course 
ready  by  July  1978  to  be  given  over  a  4- 
month  perlcxl  to  250  local  fire  service  in- 
structors in  10  regional  areas.  According  to 
present  plans,  these  Instructors  should  give 
the  course  to  about  100,000  firefighters  over 
the  next  5  years. 

There  are  no  plans  to  fund  the  instruction 
at  the  local  level.  Such  an  Incentive  might 
be  helpful  to  Insure  wide  dissemination  of 
thr  course,  particularly  to  the  volunteer  fire- 
fighters who  make  up  the  greater  portion 
of  the  Nation's  firefighting  force. 

rHOStCVTOK    TRAINING 

There  is  no  Federal  program  for  training 
public  attorneys  at  the  State  and  local  levol 
to  prosecute  arson  cases.  The  Fire  Adminis- 
tration believes  such  training  is  needed,  and 
a  program  is  planned  for  development  dur- 


ing fiscal  year  1979.  The  Fire  Administration 
Is  considering  establishing  formal  training 
seminars  to  be  conducted  through  an  edu- 
cational institution. 

Law  Enforcement  Assistance  Administra- 
tion representatives  told  us  that  they  rely  on 
State  and  local  governmental  units  to  iden- 
tify their  needs.  They  said  that  no  requests 
have  been  received  for  funds  to  train  public 
attorneys  In  prosecuting  arson  cases. 

FEDERAL     PROGRAMS     AND     FUNDING     FOR     STATE 
AND    LOCAL    INVESTIGATORS    AND    PROSECUTORS 

We  found  no  Federal  program  speclflcaUy 
directed  at  funding  State  and  local  arson 
investigators  and  prosecutors.  The  Law  En- 
forcement Assistance  Administration's  grants 
to  State  and  local  governments.  In  some  cases. 
Include  fiinds  for  arson-related  purposes, 
such  as  equipment,  laboratory  analysis  sup- 
port, and  training  of  investigators.  In  most 
cases  these  grants  are  multipurpose  and  the 
portion  to  be  used  for  arson -related  activi- 
ties cannot  be  Identified  from  the  agencys' 
records.  During  fiscal  years  1975-77,  the  Law 
Enforcement  Assistance  Administration  rec- 
ords showed  that  it  awarded  25  such  multi- 
purpose grants  amounting  to  $2.6  million. 
In  addition  to  the  multipi'rpose  grants,  it 
awarded  49  grants  amounting  to  $1.7  million 
In  fiscal  years  1975-77  which  were  to  be  used 
solely  for  arson-related  activities.  (See  app. 
III.) 

During  our  review  we  noted  that  Federal 
agencies  wero  funding  other  arson  efforts, 
such  as  development  of  a  model  arson  law, 
development  of  a  method  for  predicting  fires, 
and  various  studies  of  the  arson  problem. 
This  information  gives  additional  perspec- 
tive to  the  Federal  role  In  combating  arson, 
and  we  have  listed  these  activities  In  ap- 
pendix IV. 

Because  only  one  Federal  program  has  been 
developed  In  the  research  and  training  areas 
mentioned  in  your  request — a  course  for  ar- 
son investigators — and  the  course  has  not  yet 
been  made  available  to  local  Investigators,  a 
good  basis  does  not  exist  to  judge  the  effec- 
tiveness of  the  course.  Generally,  Federal  re- 
sources devoted  to  research,  training,  and 
funding  of  State  and  local  Investigators  and 
prosecutors  are  small. 

There  has  been  no  Federal  commitment 
for  a  coordinated  and  concerted  effort  at 
helping  State  and  local  communities  deal 
with  the  arson  problem  through  research  or 
training  and  funding  for  State  and  local  in- 
vestigators and  prosecutors.  We  believe  this 
is  due  partly  to  the  ( 1 )  lack  of  good  data  on 
the  extent  of  the  arson  problem  and  (2) 
need  for  a  better  definition  of  the  roles  and 
responsibilities  of  the  various  public  and 
private  organizations  concerned. 

At  your  request,  we  did  not  take  the  addi- 
tional time  to  obtain  written  agency  com- 
ments. TTie  matters  covered  In  the  report, 
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however,  were  discussed  with  Plre  Adminis- 
tration officials  and  their  comments  are  In- 
corporated where  appropriate. 

Because  you  plan  hearings  on  the  arson 
problem  and  will  release  this  report  at  the 
hearings,  we  do  not  plan  to  further  distrib- 
ute It  until  that  time  or  until  you  publicly 
announce  Its  contents. 
Sincerely  yours, 

Elm^  B.  Staats, 

CompfroUer  General  of  the  United  States. 

Appendix  I 

Nine  Need-Areas  Identified  in  "Arsok: 

America's  Malignant  Crime" 

1.  It  Is  of  primary  Importance  to  develop 
and  define  the  responsibilities  of  the  fire  serv- 
ices, the  law  enforcement  services,  the  legal 
Systran,  Insurance  companies,  and  other  pub- 
lic and  private  bodies  who  should  be  con- 
cerned with  the  arson  problem. 

2.  There  Is  a  need  to  reclassify  arson  In 
crime  reporting  systems  such  as  the  Federal 
Bureau  of  Investigation's  Uniform  Crime 
Reports  to  reflect  Its  true  status  as  a  major 
offense  so  that  (a)  reporting  can  be  more 
complete  and  (b)  people  can  be  more  aware 
of  Its  Impact. 

3.  There  Is  a  need  to  make  the  public,  de- 
fined broadly  to  Include  both  the  public  In 
general  and  those  with  professional  Interests, 
more  aware  of  the  consequences  of  arson  and 
the  need  to  do  something  alKiut  them. 

4.  There  is  a  need  to  develop  and  apply 
training  programs  which  are  directly  keyed 
to  the  Job-related  needs  of  professional  In- 
vestigators and  of  other  categories  of  per- 
sonnel such  as  firefighters,  police  officers,  at- 
torneys, prosecutors,  judges,  insurance  ad- 
justers, insurance  underwriters,  and  the  In- 
surance claims  supervisors. 

5.  There  Is  a  need  to  develop  and  apply 
Ijetter  reporting,  data  collection,  and  data 
analysis  procedures  on  local.  State,  and  na- 
tional bases  so  that  public  and  private  agen- 
cies will  have  access  to  information  they  need 
for  both  their  own  activities  and  to  enhance 
public  understanding. 

6.  There  Is  a  need  to  promulgate  and  apply 
effective  laws  and  regulations  which  are  as 
uniform  as  possible  among  jurisdictions. 
This  applies  particularly  to  effective  Insur- 
ance regulations  and  practices  which  can  dis- 
courage arson. 

7.  There  Is  a  need  to  Identify  and  develop 
adequate  sources  of  funding  to  combat  ar- 
son. 

8.  There  Is  a  need  to  conduct  research  and 
development  (a)  to  make  available  better 
and  more  useful  tools  for  arson  investigation 
and  (b)  to  provide  a  Ijetter  understanding 
of  social  and  behavioral  phenomena  associ- 
ated with  arson. 

9.  There  Is  a  need  to  develop  a  consistent, 
uniform  terminology  that  can  be  applied  to 
arson  and  Incendiarism  by  all  disciplines 
and  In  all  sections  of  the  United  SUtes. 


Fiscal  year 


Total 
amount 

for  arson 

programs  ■     Amount    Program  description 


Training  investigators 


Tra  ning  prosecutors 


Amount    Program  description 


Research  of  detection  techniques 
and  equipment 

Amount    Program  description 


National  Fire  Prevention  and  Control  Administration : 

1976-77 $220,200 


1978. 


317,300 


$87,200    Develop    investigator    training None "one. 

course.  -^ 

3,000    Topilottestinvestigatortrarning do <«'• 

course. 
71,000    To  conduct  and  distribute  in- - - 

vestigator    training    course, 

starting  April  1978. 
25,000    To  develop, conduct. and distrib-  

ute  detection  and  identifica- 

cation  course,  starting  July 

1978. 
99,000 


Footnotes  at  end  ot  table. 
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Fiscal  year 


Total 
amount 

Of  arson  

prof  rams  >     Amount 


Trainlni  invastifalors 


Training  prosacutors 


Proiram  dascription 


Amount    Profram  dascription 


Research  of  detection  techniques 
and  equipment 

Amount    Profram  description 


National  Fire  Prevention  and  Control  Admlnlstratior: 
1979 


105,000      42,000 


To  conduct  additional  investi- 
gator training  ourses  through- 
out the  United  States. 


Fin  Research  Center: 

1976-77 125,500 

}S?I:::::::::::::::::::::::::::::::::::::::::::...»^'»° 

Law  Enforcement  Assistanca  Administratmi: 

W76-77 90,000 

}J" 10,000  . 

1979 (») 

Alcohol,  TotMCCO,  and  Firearms:  1976-79 (») 


30,000    To  evaluate  investigator  course 

and  revise  as  needed. 
72.000 10,000 


{10,000    To  assist  National  Ccllege  of  . 

District  Attorneys  In  develop- 
ment of  seminar-type  training 
Pfogram. 


.do. 

.do.. 


Nona. 


Do. 
Do. 
Do 


m. 


:fe 


(')  To  assess  the  status  of 
investigation 
equipment. 


t 


I  Total  amount  shown  includes  pro(ranis  listed  here  and  other  arson  programs  listed  In  app.  IV. 
'  There  are  no  programs  for  training  investigators;  however,  some  grant  funds  provided  to  State 
and  local  authorities  were  for  this  purpose  and  other  crime  Investigation  training. 
)  Funding  for  this  program  is  included  in  the  larger  arson  program  assessment  listed  In  app.  IV. 
*  No  programs  planned  as  of  time  of  our  review. 


>  Cost  not  readily  determinable. 

•  No  programs  directed  at  these  subjects;  however,  all  agents  received  training  In  firebombing, 
Incendiary  device  recognition,  and  bomb  scene  searches  and  investigations.  Also,  laboratory 
analysis  is  performed  to  Identify  fire  accelerants. 


Appendix  III 
Law  Enforcement  Assistance  Administration 
Grants      for      Arson-Related      Activities 
(Awarded  in  FUcal  Years  1975-77) 

(Not«  a) 
Description  and  number:  Amount 
Orsnts    which    Includes    arson- 
related  activities,  (25) •2,620,619 

Grants   solely  for   arson-related 

activities: 
Improper  effectiveness  of  New 

York  City's  investigation  of 

suspicious  flres/arson,  (1)..        413,390 
EsUblish    unit   within   Bronx, 

New  York.  District  Attorney's 

office  for  investigation   and 

prosecution   of  arson,  (1) 396,680 

Expand  New  Jersey  State  police 

arson  investigation  unit  (3)  .        334,  990 
Purchase    of    instruments    by 

State  of  Washington  for  \ise 

In  arson  project,  (1) 71,716 

Establish  a  specially  eqvilpped 

and  staffed  arson  investiga- 
tion unit   in   Yolo   County, 

California.  (1) 68,462 

Establish     photograph     arson 

suspect  identification  system 

in  California,    (1). 59.400 

Develop  an  arson  information 

system  by  city  and  county  of 

San  Francisco.   (1) 41.124 

Operate   mobile   radio   equip- 
ment by  Ohio  Arson  Bureau, 

(1)    34.212 

Other  grants,  (39) 301.098 


ToUl   (49)    1.720,071 

Total   (74)   4,340.690 

*  Compiled  from  data  provided  by  the  Law 
Enforcement  Assistance  Administration 
which  has  not  been  verified  by  the  General 
Accounting  Office. 

Appxmbix  IV 
Other  Federal  arson  programs 

Fiscal  year,  amoimt.  and  program  descrip- 
tion: 

National  Plre  Prevention  and  Control  Ad- 
ministration : 

1976-77.  110.000,  to  develop  model  arson 
law. 

•38.000.  to  develop  and  print  Fire  Admin- 
istration report — "Arson:  America's  Malig- 
nant Crime." 


•70.000.  to  develop  an  arson  information 
center. 

•8.000.  to  develop  an  annotated  bibliog- 
raphy of  arson  reference  material. 

•11.000.  to  develop  a  training  course  In 
Juvenile  fire  setting. 

•6,000.  to  study  the  nature  and  extent  of 
Incendiary  fires  In  Boston. 

•10,000,  to  develop  intervention  strategies 
for  a  Federal  arson  control  program  (Aero- 
space Corporation) . 

Total.  USS.OOO. 

1978.  •6.000.  to  conduct  10  (3  days)  ad- 
vanced arson  seminars. 

•6.800.  to  study  Incendiary  fires  and  de- 
velop a  handbook  for  use  by  urban  planners. 

•200,000.  to  develop  a  software  package  that 
will  predict  area  fires  in  inner-city  neighbor- 
hoods and  commercial  establishments. 

•6.600.  to  complete  the  annotated  bibliog- 
raphy of  arson  reference  material 

Total,  $218,300. 

1979.  •10.000.  to  conduct  10  (2  days)  semi- 
nars to  promote  the  arson  task  force  concept. 

•10,000,  to  continue  and  expand  the  ad- 
vanced arson  seminar  program. 

•3,000,  undecided. 

(a)  to  Implement  and  evaluate  fire/arson 
strategies  in  three  major  cities. 

ToUl.  •23,000. 

Fire  Research  Center: 

1976-77,  •64,000.  to  prepare  an  overview  re- 
port on  how  the  Center  can  fulfill  its  respon- 
sibilities in  the  attacks  on  arson. 

•41,600.  to  study,  analyze,  and  organize 
what  Is  currently  known  about  the  psychol- 
ogy of  arsonists. 

•20,000.  to  survey  laboratory  techniques 
used  In  analyzing  accelerants  and  to  assess 
the  need  for  the  adoption  of  a  standard 
method. 

Total.  •126.600. 

1978,  •62,000.  to  develop  and  publish  an 
arson  Investigator  handbook  for  easy  refer- 
ence. 

•40.000,  to  continue  study  of  psychology  of 
arson  resulting  In  a  written  theory  of  arson 
behavior. 

ToUl,  ^92.000. 

1979.  none. 

Law  Enforcement  Assistance  Administra- 
tion: 

1976-77.  ^90.000,  to  assess  the  problem  of 
arson  and  determine  whether  there  were 
technical  solutions  to  help  alleviate  the 
problem. 

1978,  •lO.OOO.  to  research  arson  Issues  and 
determine  the  Law  Enforcement  Assistance 


Administration's  role  in  arson.  Future  effort 
will  depend  upon  the  results  of  this  program. 

1979.  • .  pending  results  of  fiscal 

year  1978  program. 

Alcohol.  Tobacco  and  Firearms: 

1976-79.  • (b).  ATP  laboratories. 

upon  request,  analyze  evidence  obtained 
from  a  fire  to  assist  State  and  local  investi- 
gation. 

1977-78.  • (b).  Philadelphia  dis- 
trict office  formed  a  group  to  assist  local  ar- 
son investigations. 

•  Funding  for  this  program  is  for  fire  pre- 
vention strategies  including  arson.  Amount 
related  to  arson  could  not  be  identified. 

b  Cost  not  readily  available. 
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THE  U.S.S.R.  CONVICTS  ITSELP 

Mr.  DOLE.  Mr.  President,  the  trial  of 
Yuri  Orlov,  the  leader  and  founding 
member  of  the  First  Helsinki  Watch 
Oroups  concluded  last  Friday  with  a  12- 
year  sentence  for  the  Soviet  dissident. 
Although  few  people  in  the  West  had 
hopes  for  a  real  trial,  the  blatantly 
crude  manner  in  which  "justice"  wsis 
carried  out  has  shocked  everyone  in  the 
West. 

The  Soviet  Union  put  its  signature  to 
the  Helsinki  Final  Act  in  August  of  1975 
and  agreed  to  abide  by  certain  principles. 
Now  we  see  it  was  one  more  international 
agreement  that  the  Soviets  have  broken. 
This  poses  a  serious  question  about  the 
wisdom  of  making  any  other  agreements 
with  the  Soviet  Union  in  the  future.  I  be- 
lieve the  time  has  come  to  carefully  re- 
examine our  policy  of  detente  and  co- 
operation with  the  Soviet  Union. 

The  Chicago  Tribune  has  succinctly 
evaluated  this  disgraceful  trial  in  its  edi- 
torial of  May  22d.  I  would  Uke  to  share  it 
with  my  colleagues  and  ask  unanimous 
consent  that  it  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

The  t7.8.S.R.  Convicts  Itsblf 

The  Soviet  Union's  "trials"  of  leading  dis- 
sidents are  spectacles  unique  in  Jurisprud- 
ence. Instead  of  trying  a  defendant  for  al- 


leged crimes,  the  state  openly  and  repeatedly 
commits  crimes  against  him.  puts  Itself  on 
trial  before  the  world,  and  convicts  Itself 
so  thoroughly  as  to  leave  not  a  single  miti- 
gating circumstance. 

It  has  done  that  In  the  case  of  Yiu^  Orlov. 
a  physicist  who  organized  a  group  to  expose 
Soviet  violations  of  human  rights  and  its 
obligations  under  the  Helsinki  agreement. 
His  trial,  conviction,  and  sentence — seven 
years  at  hard  labor,  followed  by  five  years  of 
"internal  exile"— were  a  disgusting  farce 
staged  without  even  an  attempt  at  plau- 
sibility. Soviet  authorities  seemed  to  go  out 
of  their  way  to  display  their  contempt  for 
human  rights,  for  the  west,  and  for  the  no- 
tion that  national  governments  should  be- 
have honorably.  And  they  made  quite  sure 
that  the  United  States  and  other  western 
governments  would  get  the  message. 

The  trial  was  of  course  closed  to  the 
public  and  the  western  press.  Aside  from 
Mr.  Orlov's  wife  and  his  son  Dmitri,  the  only 
audience  allowed  was  a  hand-picked  claque. 
Yet  the  trial  was  held  in  an  accessible  place, 
a  borough  courthouse  in  Moscow,  and  in 
weather  mild  enough  to  let  western  newsmen 
congregate  outside  and  watch. 

What  they  witnessed  was  enough  to  dis- 
grace any  court  on  earth,  and  any  govern- 
ment that  would  tolerate  such  a  court.  Mrs. 
Orlov,  the  only  source  of  information  about 
the  proceedings  inside,  was  forbidden  to  take 
notes,  and  was  stripped  and  searched  before 
leaving  the  courthouse.  When  Mr.  Orlov  ap- 
peared, to  be  hustled  into  a  police  van, 
police  turned  up  their  sirens  to  drown  out 
the  shouts  of  support  from  his  fellow  dis- 
sidents. Correspondents  who  drove  Mrs.  Orlov 
to  a  news  conference  were  followed  by  police 
with  videotape  and  still  cameras:  at  one 
point  the  police  tried  to  force  a  reporter's 
car  off  the  road. 

The  proceedings  inside  hardly  qualified 
even  as  a  burlesque  of  Justice.  Mr.  Orlov  was 
allowed  no  witnesses  on  his  behalf,  and  was 
constantly  Interrupted  by  the  Judge  when 
he  tried  to  speak. 
^  The  "trial."  in  fact,  was  quite  unnecessary. 
It  was  merely  a  preliminary  to  sentencing — 
a  scenario  designed  to  humiliate  Mr.  Orlov 
and  his  family. 

But  at  that  it  failed.  The  trial  honored 
Mr.  Orlov  and  disgraced  only  his  government. 
It  made  clear  once  again  that  this  strange 
superpower,  the  Union  of  Soviet  Socialist 
Republics,  is  so  terrified  of  one  brave  man 
that  it  will  sacrifice  any  claim  to  respecta- 
bility merely  to  shut  him  up. 

It  made  clear  one  other  thing:  It  is  ab- 
surd to  expect  such  a  government  to  honor 
any  commitment  concerning  human  rights. 
The  trial  of  Yuri  Orlov  was  an  obscene  ges- 
ture directed  at  the  concept  of  human 
rights  and  those  who  believe  In  It.  It  was  a 
brazen  admission  that  the  Helsinki  agree- 
ments on  rights  were  a  fraud.  How  can  a 
government  that  does  this  promise  to  honor 
other  agreements?  How  could  its  promise  be 
believed? 


to  the  unsettling  trends  in  our  Armed 
Forces  and  in  the  rapidly  shifting  bal- 
ance of  military  powers  in  the  world. 
This  is  not  the  occasion  to  dwell  upon 
matters  that  I  and  others  in  this  Cham- 
ber have  addressed  in  the  past,  but 
neither  is  it  an  occasion  to  pretend  all 
is  well. 

The  dominant  single  reality  of  the 
world  scene  is  that  Soviet  economic  and 
military  objectives  are  being  successfully 
accomplished  at  the  expense  of  Western 
security  in  key  global  areas.  In  the  past 
year  we  have  witnessed  the  greatest  ero- 
sion of  Western  security  in  any  year  since 
1945.  Most  recently,  the  military  coup  in 
Afghanistan  that  overthrew  President 
Mohammed  Daud  represents  a  victory 
for  the  Soviet  Union  that  would  have 
been  unthinkable  2  years  ago.  The  pace 
accelerates:  Angola,  Somalia.  Ethiopia, 
and  now  again  Zaire. 

But  what  is  of  deepest  concern  to 
many  of  us  on  Armed  Forces  Day  is  not 
the  actions  of  our  potential  adversaries, 
but  the  perplexing  policies  pursued  by 
the  Carter  administration  in  response  to 
those  activities.  In  the  face  of  Soviet 
strategic  buildup  we  see  the  cancellation 
ol  the  B-1.  the  slowdown  of  MX  and 
Trident;  in  the  face  of  Soviet  stonewall- 
ing in  SALT  and  comprehensive  test  ban 
negotiations  we  see  unilateral  U.S.  con- 
cessions on  every  major  issue;  in  the  face 
of  sustained  Soviet  naval  buildup  beyond 
800  ships  we  see  the  U.S.  shipbuilding 
program  slashed  by  half.  And  so  it  goes. 

The  polls  show  clearly  that  the  Ameri- 
can people  are  greatly  concerned.  Con- 
gressional additions  to  the  defense  bills 
and  debates  on  the  floor  show  clearly 
that  Congress  is  greatly  concerned. 

Let  us  hope  that  this  Armed  Forces 
Day  marked  the  beginning  of  awakening 
of  the  Carter  administration  from  the 
hazardous  sleepwalk  that  has  charac- 
terized its  foreign  and  defense  policy  to 
this  date. 


ARMED  FORCES  DAY 

Mr.  DOLE.  Mr.  President,  on  May  20, 
Armed  Forces  Day,  we  commemorated 
our  Armed  Forces  as  they  have  supported 
our  security  interests  around  the  globe. 
Each  year  we  should  commemorate  the 
personal  sacriflce  and  commitment  each 
Individual  in  our  Armed  Forces  is  mak- 
ing to  the  defense  and  well-being  of 
America  and  to  the  freedom  this  Nation 
cherishes. 

Mr.  President,  on  this  day.  Armed 
Forces  Day.  we  reflect  upon  the  military 
security  this  Nation  has  enjoyed  over  the 
past  200  years.  But  as  we  consider  that 
record,  we  must  also  turn  our  thoughts 


ATHLETICS  TURNED  THE  TIDE  AT 
UNIVERSITY  OF  ALABAMA 

Mr.  ALLEN.  Mr.  President,  in  yester- 
day's Washington  Post  an  interesting 
article  by  Mr.  William  Greider  and  David 
Depree  appeared  regarding  sports  and 
integration  at  the  University  of  Alabama 
wherein  it  is  stated  that  athletics  turned 
the  tide,  and  attention  is  called  to  the 
fact  that  in  the  last  10  years  the  Univer- 
sity of  Alabama  has  changed  from  the 
convenient  svmbol  of  white  defiance  to  a 
genuine  model  of  racial  equity,  at  least 
in  the  sports  program  under  athletic  di- 
rector Paul  "Bear"  Bryant.  It  states: 

Alabama  has  scrupulously  avoided  ex- 
ploitive outrages  that  are  so  common  in 
big-time  collegiate  sports,  in  which  black 
youths  are  recruited  with  glossy  promises, 
used  as  university  gladiators  for  4  years, 
then  discarded — without  diplomas  or  career 
prospects. 

He  pointed  out  how  the  situation  is  dif- 
ferent there  at  the  University  of  Alabama 
where  the  black  athletes  do  become  a 
part  of  the  team,  and  the  alumni  system 
we  have  at  the  university.  I  ask  unani- 
mous consent  that  this  article  be  inserted 
at  this  point  in  the  Record. 

There  being  no  objection,  the  article 


was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[From  The  Washington  Post,  May  21,  1978] 

Sports  and  Imtecration — ^At  Alabama. 

atbx.etics  tuanbd  the  tide 

(By  \milam  Greider  and  David  DuFree) 

TuscAiAOSA,  AiA. — ^In  the  bad  old  days  of 
segregation,  the  good  old  boys  of  Alabama 
used  to  tell  a  favorite  Joke  about  their  favor- 
ite legend.  Bear  Bryant,  and  his  all-whltc 
football  team. 

It  seems  that  one  day  this  black  boy  shows 
up  at  Alabama's  footbaU  practice  and  asks 
for  a  tryout.  Bear  Bryant  sort  of  winks  at  the 
team  and  says,  sure  enough. 

The  Crimson  Tide  defense  lines  up;  the 
black  youth  Is  given  the  ball  to  run.  He 
bursts  through  the  burly  linemen,  stomps  a 
linebacker,  eludes  the  safety  and  races  across 
the  goal  line. 

"Hey.  boys."  says  Bear  Bryant,  "look  at  tbmt 
goddam  Indian  run." 

WeU.  the  years  passed  and  people  changed 
and.  after  a  fashion,  that  Joke  has  come  true. 
Today,  when  Alabama  scores  on  the  football 
field  or  the  basketball  court,  the  crowds  are 
cheering,  more  often  than  not.  for  deirk- 
skinned  athletes  named  Ozzie  Newsome  or 
Rah  Rah  Scott  or  Johnny  Davis.  Nobody  pre- 
tends these  Bama  stars  are  Indians. 

Organized  sports  have  long  served  as  a  vla- 
able  upward  ladder  for  blacks,  even  when  star 
status  seemed  to  promise  much  more  progress 
than  it  delivered.  In  the  last  decade,  particu- 
larly In  the  South,  sports  played  another  Im- 
portant role  during  the  turbulent  years  of 
desegregation.  Games  are  unifying  social 
events  with  essential  values — winning,  fol- 
lowing the  rules,  rewarding  talent — that 
challenge  the  long -established  mores  of  whits 
supremacy  and  racial  segregation.  ■■ 

Football,  by  itself,  did  not  change  people  in 
Alabama  or  anywhere  else.  But  It  surely  made 
change  easier  for  them. 

This  year's  All-America.  Ozzie  Newsome.  a 
wide  receiver  drafted  in  the  first  round  by 
the  NFL's  Cleveland  Browns,  describes  the 
new  reality  In  Alabama  sports: 

"Bryant  doesn't  give  a  danui  what  color  you 
are  or  anything  like  that.  He  just  wants  a 
winner.  You  go  Into  the  cafeteria  and  the 
cooks  want  you  to  win.  If  we  don't  win.  It's 
not  the  blacks  didn't  win  or  the  whites  didn't 
win.  It's  Alabama  didn't  win  and  we're  all  in 
trouble." 

This  past  year,  Bryant  had  18  blacks  on 
his  squad  of  79.  Eight  of  the  22  starters  on 
offense  and  defense  were  black.  Basketball 
coach  C.  M.  Newton,  who  brought  class  bas- 
ketball to  Alabama  by  recruiting  home- 
grown black  athletes,  starts  three  or  some- 
times four  blacks.  His  squad  of  15  has  10 
black  players. 

VThat  happened  here  over  the  last  decade 
Is  not  unique,  of  course.  Across  the  South, 
sports  at  the  college  and  high  school  levels 
are  now  thoroughly  integrated — an  impor- 
tant socializing  element  in  the  reduction  of 
racial  prejudices,  from  small-town  gymna- 
siums to  the  major  championships. 

The  university  at  Tuscaloosa  is  special, 
however.  This  is  the  place  where  George 
Wallace  made  his  stand  In  the  "schoolhouse 
door"  15  years  ago  and  said:  "Never."  Every- 
one smiled  in  1976  when  Gov.  Wallace  kissed 
the  Homecoming  Queen.  She  was  a  black 
named  Billle  Faye  Scott. 

A     MODEL    OF     EQUALtTT 

In  the  last  10  years,  the  University  of  Ala- 
bama has  changed  from  the  convenient  sym- 
bol of  white  defiance  to  a  genuine  model  of 
racial  equity,  at  least  in  the  sports  programs 
under  athletic  director  Paul  (Bear)  Bryant. 
Alabama  has  scrupulously  avoided  the  ex- 
ploitive outrages  that  are  so  common  in  blg- 
tlme  collegiate  sports,  in  v/hich  black  youths 
are  recruited  with  glossy  promises,  used  as 
university  gladiators  for  four  years,  then  dls- 
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carded — without   diplomas   or   career   pros- 
pects. 

Since  1970,  some  of  Alabama's  black  stars 
have  gone  on  to  pro  careers — Wilbur  Jackson 
of  football's  San  Francisco  49ers,  Leon  Etoug- 
las  of  basketball's  Detroit  Pistons,  Willie 
Shelby  of  the  NTL's  Cincinnati  Bengals,  New- 
some  to  Cleveland,  fullback  Johnny  Davis 
to  Tampa.  Some  are  coaching — Sylvester 
Croom  and  Wendell  Hudson  at  their  alma 
mater,  John  Mitchell  at  Arkansas. 

But  this  may  be  more  meaningful:  nearly 
all  of  the  blacks  on  Alabama  athletic  scholar- 
ships, whether  they  were  stars  or  subs, 
earned  their  college  degrees  and  are  pursuing 
careers  outside  of  sports — 23  of  27  so  far. 
And  these  black  athletes  get  plugged  Into 
that  valuable  network  of  Bama  alumni — the 
business  contacts  white  athletes  have  always 
enjoyed — that  can  lead.  If  not  to  fame  and 
fortune,  to  solid  middle-class  careers. 

Alabama  has  changed,  so  has  Bear  Bryant, 
but  not  his  locker  room  magnetism.  Bryant 
has  mesmerized  a  generation  of  white  ath- 
letes over  his  long,  winning  career  and  he 
has  the  same  approximate  impact  on  his 
black  players. 

THE    STESN-FACED    LEGEND 

Byron  Braggs,  a  262-pound  freshman  line- 
man from  Montgomery,  shook  his  head  at  the 
stern-faced  legend,  his  coach.  "When  Coach 
Bryant  comes  into  the  meeting  room,"  Braggs 
said  reverently,  "you  could  hear  a  cockroach 
dying,  ifs  that  quiet." 

Wilbur  Jackson,  the  first  black  player 
signed  for  Bryant's  football  team  In  1970, 
remembers  the  Bryant  spiel: 

"He'd  give  the  same  pregrame  speech  for 
three  years.  It  never  varied  except  for  maybe 
16  words,  but  It  worked.  He  could  have  had  a 
tape  recorder  and  Just  moved  his  lips,  for  all 
we  knew.  Poise  and  confidence  were  the  two 
things  he  talked  about  .  .  .  but  It  always 
worked." 

Cbumminess  has  never  been  part  of 
Bryant's  routine.  The  coach  says  of  Wilbur 
Jackson:  "I  remember  him  walking  in  here 
and  he  hadn't  said  two  words.  He  played 
here  four  years  and  he  hasn't  said  two  more." 

But  the  black  players  respect  Bryant's  fair- 
ness with  them,  his  toughness,  his  total  dom- 
ination of  the  team. 

"Bryant  has  total  control,"  Newsome  said. 
"He  put  Joe  Namath  on  the  bench  before  a 
big  game  and,  if  he'll  do  that.  Ozzle  New- 
some  Isn't  going  to  come  down  here  and 
rai.se  no  hell  and  Ozzle  Newsome  knows  It." 

Not  many  years  ago,  black  youths  grow- 
ing up  in  Alabama  like  Newsome  and  Jack- 
son could  not  imagine  playing  for  the  legend 
They  might  be  recruited  by  the  big-name 
schools  from  the  West  or  the  Middle  West 
like  UCLA  or  Michigan.  They  were  wooed  by 
the  black  colleges  of  the  South,  Orambllng 
or  Jackson  State  or  Alabama  State.  But  none 
of  them  thought  about  going  to  Auburn  or 
Alabama,  the  principal  shrines  where  Ala- 
bamlans  worship  sports.  They  watched  the 
Crimson  Tide  on  TV.  They  heard  Bear  Bryant 
say  that  he  was  not  interested  in  having  any 
black  athletes  play  for  time. 

A    OCStRE    TO   WIN 

Today,  Bryant  does  not  attempt  to  fudge 
over  that  history.  Indeed,  he  tells  stories  on 
himself,  descrlbllng  the  segregationist  past. 

"Everybody  knows  the  state  of  Alabama 
used  to  have  a  terrible  name  and  deserved  It,  " 
the  coach  said. 

In  1965,  he  was  hoping  for  No.  1  ranking  In 
the  nation,  but  he  knew  that  the  racial 
factor  was  hurtUig  Alabama's  stature.  They 
would  not  schedule  home-and-home  games 
with  any  of  the  Big  10  or  West  Coast  schools 
that  had  blacks.  Sportswrlters  said  they 
played  a  soft  schedule,  sentiment  was  against 
them. 

The  final  game  against  Auburn  was  tele- 
vised nationally,  so  Bryant  told  a  black  fol- 


lower to  put  on  an  Alabama  robe  and  stand 
close  to  him  throughout  the  game. 

"Normally  when  I  get  on  that  field, '  Bryant 
said,  "I  don't  want  anybody  around  me.  But 
I  knew  that  TV  camera  was  going  to  be  on 


me." 

His  ploy  didn't  work.  Undefeated  Alabama 
was  ranked  No.  3. 

In  that  same  period,  a  high  school  coach 
from  Mobile  approached  with  a  hot  prospect, 
a  promising  black  player  who  might  qualify 
as  the  first  for  Bama.  "I  told  him,  officially, 
I  want  him  up  here,  I'll  treat  him  fairly," 
Bryant  recalled.  "I'll  handle  it  as  best  I  can. 
Unofficially  I  think  it's  too  soon." 

Bryant  was  worried  about  heckling  and 
abuse  from  the  stands  a  black  player  might 
have  to  endure  In  Mississippi  or  Oeorgia  or, 
for  that  matter,  m  Alabama.  "I  was  con- 
cerned about  what  might  happen  right  here, 
when  the  first  black  player  ran  out  on  the 
field,"  he  said.  "He  was  my  guy.  He  was  my 
player.  But  segregratlon  was  still  In  the 
saddle." 

Yet,  In  a  few  short  years,  the  long-held 
white  resistance  receded  and  virtually  evap- 
orated at  the  university  level,  a  social 
change  that  many  In  Alabama  attribute  to 
two  powerful  forces — the  federal  courts  and 
the  universal  desire  to  win  ball  games. 

Federal  Judges  were  forcing  the  integration 
of  high  schools.  Including  their  sports  pro- 
grams, a  transition  that  produced  a  lot  of 
early  turbulence,  even  some  minor  violence 
In  Alabama.  Attendance  declined  sharply  In 
some  cities  like  Montgomery  and  Mobile. 
Scores  of  black  coaches  lost  their  Jobs  when 
black  schools  merged  with  white  ones. 

But  something  else  happened:  when  the 
separate  black  and  white  state  basketball 
tournaments  were  merged  Into  one  In  1969. 
the  first  state  champion  was  an  all-black 
Birmingham  school,  Parker  High,  a  long- 
establish  powerhouse  In  segregated  compe- 
tition, but  never  recognized  by  the  white 
citizenry. 

Parker's  venerable  coach.  "Cap"  Brown,  ro- 
memt>ers  that  tournament:  "We  were  told 
not  to  give  the  fist  power  sign.  This  was  the 
first  time  and  they  didn't  want  any  In- 
cidents." 

Since  then.  In  nine  years  of  integrated 
competition.  Parker  has  won  the  state  title 
three  times,  was  runner-up  twice  and  third 
once.  This  year.  Its  star.  Eddie  Phillips,  who 
Is  16  and  6-foot-6  and  still  growing,  was 
sought  by  Stanford,  UCLA,  Vanderbllt  and 
Drake,  among  many  others,  but  he  signed 
with  Alabama. 

Thanks  to  the  federal  coi'.rts,  the  quality 
of  Alabama's  basketball  soared:  so  did  at- 
tendance. As  white  fans  learned  to  cheer  for 
black  stars  at  their  local  high  school  or  the 
state  tournament.  It  seemed  natural  that 
Newton,  the  new  basketball  co?.ch  at  Tusca- 
loosa, should  begin  trying  to  sign  these  same 
ballplayers — instead  of  losing  their  talent  to 
out-of-state  competition 

Newton  U  a  winner.  He  turned  Alabama 
Into  a  national  contender,  a  National  Invita- 
tional Tournament  entry  twice,  and  he  did 
It  mainly  with  Alabama  youth.  "That's  the 
significant  thing,  not  so  much  the  black - 
white  thing."  Newton  said.  "We  have  not 
gone  to  big  cities  and  raided.  That's  the  most 
Important  thing." 

Meanwhile,  Alabama's  first  love,  football, 
was  teaching  similar  lessons  Football  at  the 
black  high  schools  was  not  Impressive,  part- 
ly because  of  poor  financing,  but  Bear 
Bryant's  followers  wrre  beginning  to  see 
black  stars  from  other  places. 

1970    AND    use 

In  the  1970  opening  game,  the  University 
of  Southern  California  burled  Bama  with  a 
black  fullback  named  Sam  Cunningham. 
Cunningham  gained  230  yards  and  scored 
three  touchdowns.  As  Jerry  Claiborne,  the 
Maryland  coach  who  was  Bryant's  protege. 
has  put  It,  Sam  Cunningham  did  more  to 


Integrate  Alabama  In  60  minutes  that  night 
than  Martin  Luther  King  had  accomplished 
In  20  years. 

"I  think  it  opened  a  few  people's  eyes," 
Bryant  says. 

But,  if  Alabama's  whites  were  ready  for  in- 
tegrated teams.  It  was  not  clear  that  the 
state's  black  talent  was  ready  to  take  a 
chance  on  them.  Both  coaches,  Bryant  and 
Newton,  encountered  considerable  skepti- 
cism on  their  recruiting  forays. 

People  remembered  the  past.  Ozzle  New- 
some  cried  when  his  friend,  Leon  Douglas, 
signed  with  Bama.  convinced  that  Douglas 
was  ruining  his  future. 

Many  of  the  black  athletes,  who  were  bom- 
barded by  high-pressure  recruiting  from  large 
and  small  schools,  recall  with  special  awe 
the  same  scene — the  time  when  Mama  stared 
down  Bear  Bryant  and  asked  the  hard  ques- 
tions about  Alabama. 

Ralph  Stokes,  a  high  school  all-America 
from  Montgomery's  Robert  E.  Lee  High,  now 
an  Insurance  agent  with  Provident  Life,  re- 
members it  well : 

"When  Coach  Bryant  came  to  recruit  me. 
the  first  thing  my  mother  addressed  him  with 
was  this  question.  She  said.  'I  recall  vividly 
seeing  you  on  television  saying  you  don't 
want  any  black  boys  on  your  teams  and  now 
you  say  you  do.  Why  are  you  here  now?  Why 
do  you  want  my  son?'  " 

Stokes  was  deeply  Impressed  by  Bryant's 
answer.  So  was  his  mother.  As  Stokes  recalls: 
"Bryant  told  her.  'At  that  time,  that  was 
the  way  I  felt.  But  times  have  changed  and 
I've  matured  and  changed.  I've  grown  too. 
My  thinking  has  changed  completely  and 
now  I  don't  see  any  white  players  or  black 
players  anjTnore — It's  Just  ballplayers.  Peo- 
ple are  people  and  they  cant  be  treated  by 
the  color  of  their  skin.'  " 

Bryant  has  used  variations  of  that  state- 
ment, over  and  over,  convincing  black  par- 
ents that  their  sons  would  be  treated  fairly 
at  Alabama.  Bryant  kept  his  word,  accord- 
ing to  the  young  men  who  played  under  him. 
Stokes,  for  Instance,  never  realized  the 
stardom  that  was  expected  of  him.  He  suf- 
fered Injuries,  lost  valuable  playing  time  and 
never  earned  a  starting  position.  He  still  re- 
gards Bear  Bryant  as  a  "great  man"  who  gave 
him  a  fair  shot. 

"I  was  apprehensive  about  going,"  Stokes 
said,  "but  also  the  legend  of  Bear  Bryant 
looms  so  large  over  Alabama  and  you've 
heard  this  so  many  years.  The  prospect  of 
playing  for  a  legend  was  a  challenge  so  you 
figure,  what  the  heck.  1 11  go  see  can  I  fight 
this  road." 

Wilbur  Jackson,  growing  up  In  Ozark,  In 
southeast  Alabama,  wanted  to  go  to  a  black 
school,  but  his  father.  Buster  Jackson,  a  re- 
tired railroader,  decided  otherwise.  "They 
wanted  WUbur,"  Jackson's  father  explained. 
"Why  would  they  ask  him  to  go  there  If  they 
were  going  to  make  trouble  for  him?" 

The  black  athletes  checked  things  out  with 
a  black  minister  In  Tuscaloosa,  the  Rev.  Syl- 
vester Croom.  who  assured  them  that  Bryant 
could  be  trusted  Croom  sent  his  own  two 
sons  to  the  university  and  one  of  them  Is  now 
assistant  football  coach. 

Wilbur  Jackson  and  others  encountered  a 
few  racial  slurs  during  their  playing  careers 
and  some  white  players  who  were  "stand- 
offish." He  carried  with  him  his  own  preju- 
dices about  whiles.  But  there  was  never  any 
trouble. 

"Deep  down  Inside."  he  said.  "I  thought 
what  It  would  do  to  my  parents  If  I  didn't 
act  right.  I  didn't  want  to  embarrass  them 
in  any  way." 

In  the  early  years,  the  black  players  did 
encounter  a  few  foul  words  around  campus, 
even  once  of  twice  in  the  locker  room. 

Today,  there  is  a  genuine  amiability  among 
the  athletes  of  both  races  who  eat  and  live 
together  at  Bryant  Hall,  the  Jock  dorm.  In 
the  early  years,  the  black  players  clustered 
together,  though  Bryant  made  each  of  them 
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room  with  a  white  player.  As  the  nimibers 
Increased,  the  teammates  got  beyond  self- 
conscious  Joking. 

Campus  social  life  is  restricted  for  all 
athletes,  but  the  blacks  have  found  it  rea- 
sonably free  of  hassles.  Alabama  has  2.000 
black  students  now.  so  there  Is  no  shortage 
of  dates.  Alabama  has  had  two  black  Home- 
coming Queens  In  the  last  four  years  and 
one  black  as  student  council  president.  Byron 
Braggs  went  to  a  springtime  beer  party  with 
some  teaimmates  the  other  day,  at  an  all- 
white  fraternity  house. 

NORTHERN    RECRinTS 

One  Indicator  of  social  ease  is  that 
Alabama  is  now  beginning  to  attract  a  few 
black  athletes  from  up  North.  Mike  Pitts, 
from  Baltimore  Polytechnic,  was  recruited 
this  year.  The  baseball  team  has  a  famous 
name — Elston  Howard  Jr.,  son  of  the  Yankee 
star,  who  grew  up  In  Teaneck,  N.J. 

"The  place  Is  quieter  here,"  Howard  said. 
"It's  not  dog-eat-dog  like  it  is  in  New  Jersey." 

If  he  doesn't  make  pro  baseball,  Howard 
wants  a  career  In  marketing  in  Atlanta. 
"Getting  a  degree  here  Is  going  to  carry 
more  clout  In  the  Southeast,"  he  explained. 

He  has  found  he  had  to  adapt  to  the 
southern  level  of  manners.  "The  people  here 
are  more  formal  with  their  grown-ups,"  he 
explained.  "Yes  sir.  Yes  ma'am.  They  use  that 
for  the  coaches,  too.  and  I  had  to  get  used 
to  that." 

When  the  baseball  team  played  an  away 
game  In  Mississippi,  llght-sklnned  Howard 
Joked  about  race  with  his  white  teammates: 
"When  we  get  to  that  Mississippi  line,  you-all 
start  calling  me  Carlos." 

Coach  Newton  encountered  a  different 
problem  in  recruiting  basketball  talent — a 
suspicion  among  blacks  that  he  would  em- 
ploy a  "quota  system"  to  ensure  that  they 
did  not  dominate  the  game. 

"One  youngster  we  were  recruiting." 
Newton  said,  "chose  not  to  go  to  Alabama 
because  we  had  three  black  starters  and  he 
didn't  think  we  would  start  four." 

The  youth  was  wrong.  Newton  frequently 
plays  five  blacks  at  the  same  time.  The  Jokes 
about  "token  whites"  have  grown  a  bit  stale. 

"It's  no  big  deal,"  Newton  said. 

No  one  can  ssiy  with  any  certainty  what 
all  this  has  dona  for  Alabama,  besides  win- 
ning ball  games,  but  Newton  and  many 
others  in  athletics  and  politics  believe  that 
racial  Integration  of  sports  has  been  an  In- 
tegral element  in  erasing  old  prejudices  and 
hostilities. 

Bryant  knows  that  some  of  the  good  su- 
premacists now  come  out  to  practice  and 
root  for  the  black  players.  "I  haven't  gotten 
25  letters  on  this  over  the  years  and  five  of 
them  were  from  the  same  guy,  some  Idiot 
out  there,"  Bryant  said. 

SOME   StTBTLE   LESSONS 

Joe  L.  Reed,  of  the  Alabama  Education 
Association,  a  black  educator  who  has  pushed 
for  racial  equality  lu  the  schools,  believes 
that  "sports  has  had  a  tremendous,  positive 
Impact.  They  said  never.  Now  they're 
cheering." 

Coach  Newton  described  the  subtle  lessons 
taught  by  basketball: 

"When  you  see  Leon  Douglas  get  tangled 
up  with  a  white  player  and  they  both  get  up 
and  pat  each  other,  this  has  got  to  say  some- 
thing. When  you  see  Paul  Ellis  Jump  up  and 
hug  Charles  Cleveland,  one  white  and  one 
black,  when  we  won  the  NIT  game,  I  think 
that  snys  something." 

Racial  difference  has  receded  dramatically 
as  a  divisive  Issue  In  Alabama.  George  Wal- 
lace, who  used  to  rally  white  voters  by  warn- 
ing about  the  "black  bloc  vote,"  Is  not  going 
to  run  this  year;  his  Issue  is  dead  anyway.  A 
poll  for  one  Senate  candidate  compiled  a  list 
of  the  24  top  Issues  concerning  Alabama 
voters — racial  confilct  was  not  among  them. 
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The  concerns  of  black  voters  were  essentially 
the  same  as  those  of  white  voters. 

But,  In  many  parts  of  the  state,  the  black 
communities  paid  a  heavy  price  for  these 
changes — the  loss  of  leadership  when  black 
principals  and  coaches  were  phased  out  or 
fired  by  local  school  boards.  Reed  said  Ala- 
bama had  206  black  principals  before  mte- 
gratlon,  only  53  now.  Black  coaches  suffered 
a  similar  attrition. 

"It  does  damage  to  black  kids  who  recog- 
nize that  they  can  run  the  ball,  but  they 
can't  coach,"  he  said. 

Sporadic  racial  controversy  continues  on 
this  level.  Reed  said  a  black  assistant  coach 
at  Annlston  was  fired  because  he  urged  a 
black  student  to  accept  an  out-of-state 
scholarship.  In  Montgomery,  state  Rep.  Alvln 
Holmes  protested  only  this  spring  about  the 
all-white  cheerleaders  at  Robert  E.  Lee  High 
School.  Three  black  cheerleaders  were  added. 

"There  are  some  people,"  Holmes  com- 
plamed,  "who  are  Just  as  bitter  as  they  were 
back  In  the  '60s.  When  a  black  gets  a  Job, 
they  got  to  be  a  superstar.  All  the  blacks  on 
the  University  of  Alabama  team  are  super- 
stars, all-Amerlcans." 

Holmes  exaggerates,  perhaps,  but  there  is 
truth  in  his  point.  Alabama  coaches,  espe- 
cially at  the  outset,  were  extremely  careful 
In  their  selection  of  black  athletes — picking 
"good  boys"  with  strong  academic  records 
and  family  backgrounds,  young  men  who 
were  likely  to  graduate  and  unlikely  to  make 
trouble.  The  attrition  rate  among  white 
athletes  has  been  considerable,  but  most  of 
the  blacks  finish  school. 

The  players  know  this,  but  they  see  it 
changing.  They  speculate  that,  in  the  years 
ahead,  Bryant  will  be  tested  in  dealing  with 
the  looser  variety  of  players  now  being 
recruited. 

"ALL   COODY-OOODY" 

"We  were  all  goody-goody, "  said  Newsome. 
"We  were  all  the  same  In  personality,  back- 
ground and  attitude.  That's  the  way  they 
wanted  It.  Now  they  are  recruiting  ballplayers 
with  all  kinds  of  attitudes  and  personalities." 

Bryant  himself  acknowledges  obliquely 
that  the  recruiting  approach  Is  looser  today, 
that  the  university  is  taking  more  chances  on 
athletes  with  less  than  outstanding  academic 
prospects.  "We  take  borderline  cases,"  the 
coach  said,  "because  we  don't  want  to  play 
against  him.  We  don't  know  If  he'll  graduate 
or  not,  but  if  we  don't  take  him,  we  know 
we're  going  to  play  against  him." 

The  outlook  of  black  athletes  is  changing, 
too.  Social  critics  have  emphasized  that  fame 
In  sports  can  be  an  enervating  obsession  for 
black  youth,  one  which  gives  them  false 
goals  and  distracts  them  from  the  hard  work 
of  academic  brilliance.  Only  a  handful  of  the 
thousands  practicing  on  playground  courts 
and  fields  will  make  the  pros.  Even  for  them, 
fame  has  a  short  life. 

The  coming  crop  of  black  athletes  at  Ala- 
bama agrees  Bryant  now  preaches — and  they 
concur — that  the  odds  are  against  them 
reaching  the  pro  level,  that  It  Is  crucial  for 
t.hem  first  to  win  that  diploma  and  plan  a 
career 

It  appears  that  a  generational  change  is 
under  way  in  which  the  younger  ballplayers 
have  more  savvy,  more  realistic  ideas  about 
their  future. 

"Being  a  pro  has  been  the  focal  point  of 
my  life,"  said  Newsome.  "It's  been  my  goal. 
That's  the  generation  thing.  The  guys  com- 
ing up  now  aren't  putting  everything  Into 
football  .  .  .  The  younger  guys  are  going 
after  their  degrees  first  and  It  seems  that,  no 
matter  how  good  they  are.  being  a  football 
player  Isn't  their  primary  goal  In  life." 

E.  J.  Junior  ni,  a  freshman  end  from 
Nashville,  chose  Alabama  over  Vanderbllt. 
Tennessee  State  and  Morehouse.  "I  had  three 
priorities  when  it  came  to  picking  a  school." 
he   said,    "academics,    athletics   and    social 


life I  can't  play  athletics  all  my  life." 

Byron  Braggs  already  plans  a  career  in 
television,  as  a  technical  producer.  He's 
checked  It  out.  "If  you  get  hurt  and  you're 
not  a  good  student,  you  got  nothing."  he 
said. 

Terry  Jones,  a  senior  imeman  from  Sand- 
ersvllle,  Ga.,  was  hoping  to  be  drafted  by  the 
Redskins,  but  he  didn't  lose  sleep  over  his 
disappointment.  "I'll  finish  school  this  sum- 
mer and  go  to  work,"  he  said,  "Just  become  a 
family  man  and  lead  a  simple  life  again." 

ACADEMICS,   ATHLETICS 

At  Parker  High  School  in  Birmingham, 
the  same  attitudes  are  expressed  by  high 
school  seniors.  Gregory  Minard  passed  up 
football  scholarships  at  two  black  colleges 
in  order  to  go  to  Alabama  as  a  regular 
student. 

"When  you  graduate  from  Alabama,"  he 
explained,  "most  businessmen  m  the  state 
are  white  and  they  mostly  graduated  from 
either  Auburn  or  Alabama.  They  will  nat- 
urally go  with  the  people  who  went  to  Ala- 
bama too." 

Carl  Crosby  passed  up  a  basketball  scholar- 
ship at  Birmingham  Southern  in  order  to 
study  engineering  at  the  General  Motors  In- 
stitute In  Flint,  Mich.  His  friends  teased  him 
and  he  loves  basketball,  but  "I  was  looking 
ahead  of  that,"  he  said. 

Eddie  Phillips  could  have  gone  most  any- 
where. As  his  coach  said,  "Hell  grow  another 
three  more  Inches  because  he's  a  clean-living 
boy."  PhUlips  chose  the  state  university  at 
Tuscaloosa  after  checking  it  out  with  other 
biack  players.  "It  suited  me  academically  as 
well  as  athletically,"  he  said. 

After  college,  if  they  work  In  the  classroom 
ac  well  as  on  the  field,  these  young  men  will 
have  access  to  the  possibilities  of  alumni 
contacts  or  influence  or  favoritism,  what- 
ever you  wish  to  call  It.  It  is  an  old  tradition 
among  alunmi  fans  at  state  universities  to 
look  after  the  Jocks,  a  benefit  traditionally 
denied  to  black  athletes. 

Ralph  Stockes.  who  got  his  start  In  Insvir- 
ance  through  a  Bama  alumnus,  thinks  the 
network  is  now  open  to  black  athletes,  too. 

"I'm  sort  of  biased  because  they  did  pro- 
duce for  me."  Stokes  said.  "Some  of  the  other 
athletes  weren't  the  brightest  guys  you  ever 
saw  but  they  did  take  the  trouble  to  make 
sure  those  guys  graduated  with  decent  de- 
grees, not  basket -weaving  or  something  like 
that.  Everyone  I  knew  is  doing  something 
worthwhile  now. 

"Basically,  they  gave  us  the  same  shot  as 
white  guys  and  you  might  say  they  even  gave 
us  a  little  better  shot.  I  think  someone  de- 
cided. Coach  Bryant  or  someone,  that  we 
can't  do  it  for  all  the  white  guys,  but  we  got 
to  do  it  for  all  the  black  guys  because,  if  one 
falls  down.  It  could  look  so  bad." 


THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
these  measures  have  been  cleared  on 
the  minority  side  and  all  around.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  consideration  of  Calendar  Order 
Nos.  747.  780,  792,  794.  839,  and  840. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FISHERMEN'S  PROTECTIVE  ACT 
AMENDMENT 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  10878)  to  extend  until  October 
1.  1981,  the  voluntary  insurance  program 
provided  by  section  7  of  the  Fishermen's 
Protective  Act  of  1967,  and  for  other 
purposes  which  had  been  reported  from 
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the  Committee  on  Commerce,  Science, 
and  Transportation  with  amendments  as 
follows : 

On  page  1,  beginning  with  line  6,  strike 
through  and  including  line  9,  and  Insert 
"1981"."; 

On  page  2,  beginning  with  line  1,  strike 
through  and  Including  page  13,  line  8. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-816),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

PUHPOSE   or  THS   BIJ.L 

The  purpose  of  this  bill  Is  to  extend  the 
voluntary  Insurance  program  established  by 
section  7  or  the  Fishermen's  Protective  Act 
for  an  additional  3  years,  until  October  I. 
1981. 

BACKCROrin)   AND   NZKOS 

Section  7  was  added  to  the  Fishermen's 
Protection  Act  on  August  13,  1968,  pursuant 
to  Public  Law  90-182.  Its  purpose  was  to 
authorize  a  voluntary  insurance  program  for 
the  reimbursement  of  certain  losses  (other 
than  fines,  license  fees,  registration  fees,  and 
other  direct  charges  which  are  fully  reim- 
bursable through  the  Secretary  of  State  un- 
der section  3  of  the  Act)  incurred  as  a  result . 
of  the  seizure  of  a  U.S.  commercial  fishing 
vessel  by  a  foreign  country  on  the  basis  of 
rights  or  claims  in  territorial  waters  or  on 
the  high  seas  which  are  not  recognized  by 
the  United  States.  Section  7  provides  that 
any  owner  of  a  U.S.  commercial  fishing  ves- 
sel, upon  application,  may  enter  Into  an 
agreement  for  such  coverage  with  the  Secre- 
tary of  Commerce. 

The  agreement  would  provide  for  guaran- 
tee payments  to  participating  vessel  owners 
to  cover  such  things  as  damage,  destruction, 
loss,  or  confiscation  of  the  vessel,  fishing  gear 
or  other  equipment,  dockage  and  utility  fees, 
payment  to  the  owners  and  crew  of  the  mar- 
ket value  of  fish  confiscated  or  spoiled  during 
the  detention  of  the  vessel,  and  payment  to 
owners  and  crew  of  up  to  50  percent  of  the 
estimated  gross  income  lost  as  the  result  of 
the  seizure  or  detention.  Certain  administra- 
tive procedures  are  also  included  to  allow 
the  Secretary  to  carry  out  the  program.  It 
establishes  a  fishermen's  protective  fund,  as 
a  separate  account  In  the  Treasury,  until 
February  8.  1973.  to  provide  for  reimburse- 
ment of  losses  and  costs. 

Section  7  also  provides  that  the  owners  of 
vessels  entering  Into  agreements  with  the 
Secretary  are  required  to  pay  an  annual  fee 
which  Is  adequate  to  cover  the  cost  of  ad- 
ministering the  program  and  a  reasonable 
portion  of  any  payments  made  under  the 
program. 

In  setting  such  fees,  the  Secretary  Is  re- 
quired to  pay  at  least  one-third  of  the  total 
cost  of  the  program.  Presently,  the  Federal 
Government  Is  paying  about  60  percent  of 
such  cost  and  the  vessel  owners  participating 
In  the  program  are  paying  the  remaining  40 
percent. 

In  1972,  pursuant  to  Public  Law  92-569, 
section  7  of  the  Act,  was  extended  to  July  I, 
1977;  In  1976,  pursuant  to  Public  Law  94- 
273.  section  7  was  extended  until  October  1, 
1977;  and  In  1977,  pursuant  to  Public  Law 
9S-194,  section  7  was  extended  until  Oc- 
tober 1,  1978. 

Prior  to  the  passage  of  the  act  In  1964. 
the  United  States  only  recognized  a  3-mlle 
territorial  sea  and  a  3-mlle  fisheries  zone.  In 
1966,  pursuant  to  Public  Law  89-658,  the 
United  States  established  a  fisheries  zone  of 
9  miles  contiguous  to  Its  3-mlle  territorial 
sea.  Consequently,  from  1966  until  March  1, 
1977.  the  United  States  did  not  recognize  the 
right  of  any  coastal  nation  to  regulate  fish 
beyond  12  miles  from  Its  shorea. 


In  1976,  pursuant  to  Public  Law  94-265.  the 
fisheries  jiirlsdlctlon  of  the  United  States  was 
extended  to  200  miles  effective  March  1,  1977. 
Pursuant  to  that  act,  the  United  States  made 
It  clear  that  It  was  excluding  from  the  cover- 
age of  Its  200-mlle  fisheries  zone  all  species 
of  tuna,  and  that  It  did  not  recognize  the 
right  of  any  coastal  nation  to  regulate  tuna. 

Pursuant  to  section  202(e)  of  the  act  (the 
nonrecognltlon  provision),  as  amplified  by 
section  403  of  such  act  (which  amended  sec- 
tion 2  of  the  Fishermen's  Protective  Act), 
the  United  States  made  it  clear  that  It  does 
not  recognize  the  claim  of  any  foreign  nation 
to  a  fishery  conservation  zone  beyond  such 
nation's  territorial  sea  (recognized  by  the 
United  States  as  of  this  date  to  be  3  miles) 
If  such  nation  falls  to  take  Into  account  tra- 
ditional fishery  activity  of  U.S.  vessels;  or 
falls  to  recognize  that  all  species  of  tuna  bit 
to  be  managed  by  International  agreements, 
whether  or  not  such  nation  Is  a  signatory  to 
any  such  agreement;  or  Imposes  conditions 
or  restrictions  on  U.S.  fishing  vessels  which 
are  unrelated  to  fishery  conservation  and 
management,  or  which  are  greater  or  more 
onerous  than  the  conditions  and  restrictions 
which  the  United  States  applies  to  foreign 
fishing  vessels  subject  to  the  fishery  manage- 
ment authority  of  the  United  States.  The  net 
effect  of  these  provisions  Is  to  allow  seizure 
Insurance  protection,  under  certain  condi- 
tions, for  vessels  other  than  tuna  vessels  (for 
example,  shrimp  vessels)  which  operate  In 
the  200-mlle  fisheries  zone  of  other  nations. 

Since  the  inception  of  the  cooperative  In- 
surance program  In  1969,  the  program  has 
met  with  considerable  enthusiasm  and  In- 
terest by  the  U.S.  commercial  fishing  Indus^ 
try.  By  1972,  guaranteed  agreements  num- 
bered 213  under  the  cooperative  program,  of 
which  103  were  for  tuna  vessels  and  110  for 
shrimp  vessels. 

For  the  period  from  July  1,  1976,  to  July  1, 
1977,  there  were  166  vessels  participating 
under  the  program,  of  which  157  were  tuna 
vessels  and  9  were  shrimp  vessels.  As  of  this 
date,  119  vessels  are  participating  under  the 
program,  116  of  which  are  tuna  vessels  and 
3  of  which  are  shrimp  vessels. 

Since  the  Inception  of  the  program  there 
have  been  119  seizures  eligible  for  compen- 
sation under  the  program.  Equador  was  re- 
sponsible for  88  of  those  seizures.  I>eru  for 
30,  and  Panama  for  1.  Claims  resulting  from 
these  seizures  have  amounted  to  over  $3  mil- 
lion. Fees  collected  have  totaled  over  $1.5 
million,  and  there  Is  a  present  balance  in 
the  account  of  approximately  $1.1  million. 
Since  1975,  there  had  been  no  seizures,  until 
April  of  this  year  when  Costa  Rica  seized 
two  United  States  vessels  and  Mexico  seized 
two  U.S.  vessels. 

BUltMAKY    or    THE    BILL 

The  bin  extends  the  voluntary  Insurance 
program  established  by  section  7  of  the  Fish- 
ermen's Protective  Act  for  an  additional  3 
years,  until  October  1,  1981. 

ESTIMATED    COSTS 

The  Committee  estimates  that.  If  this  bill 
were  enacted  into  law.  It  would  Involve  no 
significant  additional  cost  to  the  federal 
government. 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FARM  CREDIT  SYSTEM  LOANS  TO 
PRODUCERS  AND  HARVESTERS 
OF  AQUATIC  PRODUCTS 

The  bill  (S.  3045)  to  amend  the  Farm 
Credit  Act  of  1971  (85  Stat.  583)  to 
extend  the  term  for  production  credit 
association  loans  to  producers  or  har- 
vesters of  aquatic  products,  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Farm  Credit  Act  of  1971  Is  amended  by  In- 
serting In  the  first  sentence  of  section  2.4, 
after  the  words  "seven  years",  the  following : 
"(fifteen  years  If  made  to  producers  or  har- 
vesters of  aquatic  products) ". 

The  title  was  amended  so  as  to  read: 
A  bin  to  amend  the  Farm  Credit  Act  of 
1971  to  extend  the  term  for  production  credit 
association  loans  to  producers  or  harvesters 
of  aquatic  products. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-849),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SHORT   EXPLANATION 

S.  3045  amends  the  Farm  Credit  Act  of 
1971  to  provide  that  loans,  advances,  or  dis- 
counts made  by  the  Federal  Intermediate 
credit  banks  would  be  repayable  In  not  more 
than  15  years  If  made  to  producers  or  har- 
vesters of  aquatic  products.  Under  existing 
law,  the  loans,  advances,  and  discounts  made 
by  the  Federal  Intermediate  credit  banks  are 
limited  to  those  obligations  that  are  repay- 
able In  not  more  than  7  years.  The  change 
made  by  S.  3045  would  permit  production 
credit  associations  to  make  loans  to  pro- 
ducers and  harvesters  of  aquatic  products 
for  a  term  not  to  exceed  15  years. 

BACKCROUND 
THE  rARM  CREOrr  SYSTEM 

The  cooperative  Farm  Credit  System  oper- 
ates under  authorities  contained  In  the 
Farm  Credit  Act  of  1971.  The  banks  and  as- 
sociations that  comprise  the  System  are 
supervised  and  examined  by  the  Farm  Credit 
Administration,  an  Independent  agency  In 
the  executive  branch  of  the  Government. 

The  System  provides  credit  and  closely 
related  services  to  farmers,  ranchers,  pro- 
ducers, and  harvesters  of  aquatic  products, 
agricultural  and  aquatic  cooperatives,  rural 
homeowners,  and  certain  businesses  pro- 
viding farmers  with  services  essential  to 
their  on-farm  operating  needs. 

To  fulfill  these  purposes,  the  country  Is 
divided  Into  12  farm  credit  districts.  At 
the  same  location  In  each  district  there  Is 
a  Federal  land  bank,  a  Federal  Intermediate 
credit  bank,  and  a  bank  for  cooperatives. 
There  Is  also  a  Central  Bank  for  Cooperatives 
In  Denver,  O3lo. 

All  expenses  of  the  activities  and  person- 
nel of  the  Farm  Credit  Administration  are 
paid  by  assessments  collected  from  the  banks 
of  the  Farm  Credit  System. 

Federal  land  banks — Federal  land  bank 
associations 

The  Federal  land  banks  make  loans  with 
terms  of  from  5  to  40  years  through  529 
Federal  land  bank  associations.  These  loans 
are  secured  by  first  Hens  on  farm  and  rural 
real  estate. 

Loans  made  for  a  variety  of  purposes. 
Including  the  purchaae  of  farm  property. 
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rural  homes,  real  estate  needed  for  farm 
related  businesses,  purchase  of  equipment, 
machinery,  livestock,  refinancing  existing 
mortgages  and  paying  other  debts,  and  fi- 
nancing other  needs  of  the  borrower. 

The  total  credit  extended  to  one  borrower 
may  at  no  time  exceed  85  percent  of  the 
market  value  of  the  property  taken  as  secur- 
ity. Each  Federal  land  bank  Is  limited  In 
rural  home  lending  to  15  percent  of  Its  total 
loan  volume  outstanding. 

Federal  intermediate  credit  banks — 
production  credit  associations 
The    Federal    Intermediate    credit    banks 
provide  loan  funds  to  428  production  credit 
associations  and  discount  notes  of  eligible 
borrowers  given  to  certain  other  institutions 
financing  agricultural  producers.  They  also 
participate  with  one  another  and  with  pro- 
duction credit  associations  In  msiklng  loans. 
Production  credit  associations  make  loans 
with   terms   of   up   to   7   years   to   farmers, 
ranchers,  producers  and  harvesters  of  aquatic 
products,    rural    homeowners,    and    certain 
farm  related  businesses. 

Loans  are  made  for  a  variety  of  purposes 
related  to  the  production  of  agricultural 
products,  the  production  and  harvesting  of 
aquatic  products,  the  purchase,  repair  or 
maintenance  of  rural  homes  and  other  re- 
quirements of  borrowers.  At  no  time,  how- 
ever, may  the  total  credit  extended  for  other 
than  agricultural  purposes  exceed  the  value 
of  assets  devoted  to  agricultural  production 
or  the  production  and  harvesting  of  aquatic 
products. 

The  total  amount  of  credit  extended  to  a 
rural  homeowner  may  not  exceed  85  percent 
of  the  appraised  value  of  the  property.  Each 
production  credit  association  Is  basically  lim- 
ited In  rural  home  lending  to  15  percent  of 
Its  total  loan  volume  outstanding. 
Banks  for  cooperatives 
The  12  district  banks  for  cooperatives  serve 
marketing,  supply,  and  business  service  co- 
operatives whose  headquarters  are  within 
their  respective  territories.  To  qualify  for  a 
loan,  at  least  80  percent — 70  percent  for  rural 
electric,  telephone  and  public  utilities — of 
the  voting  control  of  the  cooperative  must  be 
In  the  hands  of  farmers,  ranchers,  or  pro- 
ducers or  harvesters  of  aquatic  products.  To 
be  eligible,  a  cooperative  must  also  do  at 
least  50  percent  of  Its  business  with  or  for 
Its  members  as  patrons.  Excepted  from  this 
requirement  Is  business  done  with  the  U.S. 
Government  and  services  or  supplies  fur- 
nished by  the  cooperative  as  a  public  utility. 
The  banks  also  serve  associations  or  federa- 
tions of  such  cooperatives. 

The  Central  Banks  for  Cooperatives  par- 
ticipates with  the  district  banks  on  loans 
that  exceed  their  Individual  lending  capacity. 
Form  credit  securities  and  interest  rates 
Funds  are  obtained  through  bond  sales  by 
the  banks'  fiscal  agency  In  New  York.  During 
calendar  year  1977.  there  were  5  sales  by  the 
Federal  land  banks.  12  sales  by  the  Federal 
Intermediate  credit  banks,  and  12  sales  by 
the  banks  for  cooperatives.  All  money  Is  ob- 
tained at  the  going  rate  for  funds;  thus  the 
Farm  (Credit  System  competes  on  an  even 
basis  with  other  Industries  for  Its  capital. 

During  the  1977  calendar  year,  the  Farm 
Credit  System  raised  $26.9  billion  in  the  fi- 
nancial markets  through  the  sale  of  con- 
solidated bonds  for  all  three  system  banks. 
(Some  of  these  bonds  were  for  maturities  of 
less  than  1  year).  Of  this  total.  $3.9  billion 
was  new  money  to  support  increased  loan 
volume  and  $2S.0  billion  was  used  to  re- 
finance maturing  securities. 

Bond  sales  were  supplemented  last  year 
by  the  discount  note  program.  The  dis- 
count note  program  Is  a  supplier  of  short- 
term  funds — 5  to  270  days — for  the  Farm 


Credit  System  and  Is  used  as  a  money  man- 
agement device  between  bond  Issues.  Since 
Its  Inception  in  January  1975.  this  source 
of  funding  has  been  Increasing.  Total  dis- 
count notes  sold  during  1977  reached  $12.1 
bllUon,  a  32-percent  Increase  over  the  $9.2 
blUlon  sold  during  1976.  However,  since  the 
turnover  time  for  these  notes  Is  quite  short, 
the  average  dally  outstandings  amounted  to 
only  about  $1.1  billion  diu-ing  1977. 

Average  Interest  cost  for  all  consolidated 
bonds  sold  during  1977  was  6.20  percent.  This 
compared   with  a  6.28  percent  average   for 

1976.  Dlscoiuit  notes  were  sold  at  an  average 
Interest  cost  of  5.45  percent  during  1977 
compared  to  5.13  percent  for  1976. 

The  cost  of  obtaining  money  In  the  mar- 
ketplace, plus  the  cost  of  making  and  servic- 
ing loans,  determines  the  Interest  rate  that 
farmer-borrowers  pay.  The  efficiency  of  the 
local  association  also  Is  an  Important  deter- 
minant of  Interest  rates. 

At  the  beginning  of  1978,  the  Interest  rates 
charged  farmers  by  Federal  land  banks 
ranged  from  7.75  to  8.50  percent,  about  a  V4  - 
percent   average   decrease   from   January    1, 

1977.  A  majority  of  the  production  credit 
associations  were  charging  between  7.50  and 
8.25  percent  for  agricultural  loans.  Banks 
for  cooperatives'  seasonal  loans  ranged  from 
7.60  to  8.25  percent  and  term  loans  ranged 
from  7.76  to  8.50  percent. 

COST    ESTIMATE 


Pursuant  to  section  252  of  the  Legislative 
Reorganization  Act  of  1970,  the  committee 
estimates  that  there  would  be  no  cost  In- 
curred by  the  Federal  Government  as  a  re- 
sult of  the  enactment  of  this  legislation  In- 
asmuch as  the  Farm  Credit  Institutions  are 
privately  financed. 

The  Farm  Credit  Administration  and  the 
Congressional  Budget  Office  concur  In  this 
estimate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  TRAFFIC  SAFETY  AND 
MOTOR  VEHICLES  INFORMATION 
AUTHORIZATION  AND  AMEND- 
MENTS ACT  OF  1978 

The  Senate  proceeded  to  consider  the 
bill  (S.  2604)  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  and  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  to  authorize  ap- 
propriations for  fiscal  years  1979  and 
1980,  which  had  been  reported  from  the 
Committee  on  Commerce,  Science,  and 
Transportation  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  the  following: 

That  this  Act  may  be  cited  as  the  "Na- 
tional Traffic  Safety  and  Motor  Vehicle  In- 
formation Authorization  and  Amendments 
Act  of  1978". 

TITLE  I— TRAFFIC  AND  MOTOR 
VEHICLE  SAFETY 

AtTTHORIZATION    Or   APPROPRIATION 

Sec.  101.  Section  121  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1409)  Is  amended  by  (1)  striking  out 
"and"  Immediately  after  "1977,",  and  (2) 
Inserting  Immediately  after  "1978"  the  fol- 
lowing: ",  $60,000,000  for  the  fiscal  year  end- 
ing September  30,  1979,  $60,000,000  for  the 
fiscal  year  ending  September  30,  1980,  and 
$70,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1981". 


eetseaoed  tbes 
Sec.  102.  Section  158(b)    of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
(15  U.S.C.  1418(b) )  Is  amended  by  Inserting 
".  except  the  manufacture   of   tires   which 
have  been  retreaded,"  immediately  after  "or 
tires"    In    the    first    and    second    sentences 
thereof. 
TITLE  n— MOTOR  VEHICLE  INFORMA- 
TION AND  COST  SAVINGS 
AUTHORIZATIONS   OF   APPROPRIATIOMS 

Sec.  201.  (a)  Section  III  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(15  U.S.C.  1921)  is  amended  by  adding  the 
following  at  the  end  thereof:  "There  are 
authorized  to  be  appropriated  to  carry  out 
this  title  $700,000  for  fiscal  year  1979, 
$400,000  for  fiscal  year  1980,  and  $450,000  for 
fiscal  year  1981.  Of  the  amount  authorized  to 
be  appropriated  for  fiscal  year  1979,  $300,000, 
including  the  authority  to  hire  consultants, 
shaU  be  available  to  analyze  cost  benefit 
studies  conducted  by  or  for  the  Department 
of  Transportation  and  other  relevant  Infor- 
mation, and  to  conduct  or  have  conducted 
such  additional  studies  and  gather  additional 
information  as  Is  necessary,  to  Insure  that 
the  Secretary's  obligations  to  seek  to  obtain 
the  maximum  feasible  reduction  of  cost  to 
the  public  and  the  consumer  In  setting 
bumper  standards  In  accordance  with  sec- 
tion 102(b)  of  this  title  are  fulfilled.  Such 
uialysls  shall  be  completed  by  January  1. 
1979,  and  the  appropriate  adjustments  to 
part  681  of  title  49,  Code  of  Federal  Regula- 
tions which  may  be  warranted  will  be  Im- 
plemented as  expeditiously  thereafter  as 
possible.". 

(b)  Section  209  of  the  Motor  Vehicle  In- 
formation and  CJost  Savings  Act  (15  U.S.C. 
1949)  Is  amended  by  (1)  striking  out  "and" 
immediately  after  "1977;",  and  (2)  Insert- 
ing ";  $2,000,000  for  the  fiscal  year  ending 
September  30,  1979;  $2,400,000  for  the  fiscal 
year  ending  September  30,  1980;  and  $3,000,- 
000  for  the  fiscal  year  ending  September  30, 
1981"  Immediately  after  "1978". 

(c)  The  first  sentence  of  section  321  of  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  1964)  Is  amended  by  (1)  strik- 
ing out  "and"  immediately  after  "1977;",  and 
(2)  inserting  ";  $2,500,000  for  the  fiscal  year 
ending  September  30,  1979;  $1,600,000  for  the 
fiscal  year  ending  September  30,  1980;  and 
$1,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1981"  Immediately  after  "1978". 
fiscal  year  ending  September  30,  1981"  Im- 
mediately after  "1978". 

(d)  Section  417  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  VS.C. 
1990g)  Is  amended  by  (1)  striking  out  "and" 
immediately  after  "1977;",  and  (2)  Inserting 
";  $400,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979;  $400,000  for  the  fiscal  year  end- 
ing September  30,  1980;  and  $460,000  for  the 
fiscal  year  ending  September  30,  1981"  im- 
mediately after  "1978". 

BUMPER    STANDARD    EXEMPTION 

Sec  202.  Section  102(c)  of  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  (16 
U.S.C.  1912(c))  Is  amended  to  read  as 
follows : 

"(c)(1)  Upon  application  by  a  manufac- 
turer at  such  time.  In  such  manner,  and  con- 
taining such  mformatlon  as  required  In  this 
subsection  and  as  the  Secretary  shall  pre- 
scribe, the  Secretary  may,  after  publication 
of  notice  and  opportunity  to  comment,  and 
under  such  terms  and  conditions  and  to  such 
extent  as  the  Secretary  deems  appropriate, 
temporarily  exempt  or  renew  the  exemption. 
In  whole  or  In  part,  of  any  multipurpose  pas- 
senger motor  vehicle  or  any  make,  model,  or 
class  of  passenger  motor  vehicle,  from  any 
bumper  standard  promulgated  under  this 
title  if  he  finds  that  such  temporary  exemp- 
tion would  be  consistent  with  the  public  in- 
terest and  the  objectives  of  this  title  and 
that— 
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"(A)  compliance  would  unreasonably  In- 
terfere with  tbe  special  iise  oX  such  vehicle; 

"(B)  such  temporary  exemption  would 
facilitate  the  development  or  field  evaluation 
of  new  bumpers  which  would  provide  a  level 
of  motor  vehicle  property  loss  protection 
equivalent  to  or  exceeding  the  level  of  pro- 
tection established  in  the  standard; 

"(C)  such  temporary  exemption  would 
facilitate  the  development  or  field  evaluation 
of  a  low  emission  motor  vehicle  and  would 
not  unreasonably  degrade  the  property  loss 
protection  of  such  vehicle;  or 

"(D)  requiring  compliance  would  prevent  a 
manufacturer  from  marketing  a  motor  ve- 
hicle whose  overall  level  of  property  loss  pro. 
tectlon  Is  equivalent  to  or  exceeds  the  over- 
all level  of  property  loss  protection  of  non- 
exempted  motor  vehicles. 
Notice  of  each  decision  to  grant  a  tem- 
porary exemption  and  the  reasons  for  grant- 
ing It  shall  be  published  In  the  Federal 
Register. 

"(2)  The  Secretary  shall  require  permanent 
labeling  of  each  exempted  motor  vehicle. 
Such  label  shall  either  name  or  describe  the 
bumper  standard  from  which  the  motor 
vehicle  Is  exempted  and  be  afBxed  to  each 
such  exempted  vehicle.  The  Secretary  may 
require  that  written  notification  of  the  ex- 
emption be  delivered  to  the  dealer  and  the 
first,  purchaser  for  purposes  other  than  the 
resale  of  such  exempted  motor  vehicle  in 
such  manner  as  he  deems  appropriate. 

"(3)  (A)  No  exemption  or  renewal  granted 
under  paragraph  (1)(A)  of  this  subsection 
shall  be  granted  for  a  period  longer  than  3 
years  and  no  renewal  shall  be  granted  with- 
out reappllcatlon  and  approval  conforming 
to  the  requirements  of  this  subsection. 

"(B)  No  manufacturer  shall  be  eligible  to 
apply  for  an  exemption  under  paragraph 
(1)(B).  (1)(C),  or  (1)(D)  of  this  subsection 
for  more  than  2.500  vehicles  to  be  sold  In 
the  United  States  in  any  12-month  period, 
as  determined  by  the  Secretary. 

"(4)  Any  manufacturer  applying  for  an 
exemption  under  paragraph  (1)(A)  of  this 
subsection  shall  Include  in  the  application 
documentation  establishing  the  special  use 
of  the  vehicle  and  detailed  analysis  of  how 
compliance  with  the  standard  would  un- 
reasonably Interfere  with  such  special  use 
of  the  vehicle.  Any  manufacturer  applying 
for  an  exemption  under  paragraph  (1)(B) 
of  this  subsection  shall  include  in  the  appli- 
cation research,  development,  and  testing 
documentation  establishing  the  innovatlonal 
nature  of  the  property  loss  protection  fea- 
tures and  a  detailed  analysis  establishing 
that  the  level  of  property  loss  protection  of 
the  new  bumper  feature  is  equivalent  to  or 
exceeds  the  level  of  property  loss  protection 
established  in  the  standard  from  which  the 
exemption  is  sought.  Any  manufacturer  ap- 
plying for  an  exemption  under  paragraph 
(1)(C)  of  this  subsection  shall  Include  in 
the  application  research,  development,  and 
testing  documentation  establishing  that  the 
property  loss  protection  of  such  vehicle  Is 
not  unrea-sonabiy  degraded  and  that  such 
vehicle  is  a  low-emlsslon  motor  vehicle.  Any 
manufacturer  applying  for  an  exemption 
under  paragraph  (1)(D)  of  this  subsection 
■ball  include  in  the  application  a  detailed 
analysis  of  how  the  vehicle  provides  an  over- 
all level  of  property  loss  protection  equiva- 
lent to  or  exceeding  the  overall  level  of  prop- 
erty loss  protection  of  nonexempted  motor 
vehicles. 

"(6)  The  Secretary  shall  promulgate 
regulations  after  the  date  of  the  enactment 
of  this  subsection  for  applications  for 
exemption  from  any  motor  vehicle  bumper 
standard  provided  for  in  thU  title.  The  Sec- 
retary may  make  public  within  10  days  after 
the  date  of  filing  of  an  application  under 
this  subsection  all  Information  contained 
in  such   application   or   other   Information 


relevant  thereto  unless  such  Information 
concerns  or  relates  to  a  trade  secret  or  other 
confidential  business  information  not  rele- 
vant to  the  application  for  exemption. 

"(6)  For  the  purpose  of  this  subsection, 
the  term  'low-emission  motor  vehicle'  means 
any  motor  vehicle  which — 

"(A)  emits  any  air  pollutant  in  amounts 
significantly  below  new  motor  vehicle  stand- 
ards applicable  under  section  202  of  the 
Clean  Air  Act  (42  U.S.C.  1867f-l)  at  the 
time  of  manufactxire  to  that  type  of  vehicle; 
and 

"(B)  with  respect  to  all  other  air  pollu- 
tants, meets  the  new  motor  vehicle  stand- 
ards applicable  under  section  202  of  the 
Clean  Air  Act  at  the  time  of  manufacture 
to  that  type  of  vehicle. 

"(7)  To  the  maximum  extent  practicable, 
a  bumper  standard  promulgated  by  the  Sec- 
retary shall  not  preclude  the  attachment  of 
detachable  hitches.". 

ANNUAL   REPORT   ON    BUMPER    STANDARDS 

Sec.  203.  (a)  Section  112  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(15  U.S.C.  1S22)  is  amended  to  read  as 
follows : 

"REPORTS 

"Sec.  112.  As  a  separate  part  of  the  com- 
prehensive report  submitted  under  section 
120(a)  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (15  UB.C.  1408 
(a)),  the  Secretary  shall  submit  to  the 
President  for  transmittal  to  the  Congress 
an  annual  report  on  the  progress  made  dur- 
ing the  reporting  period  on  carrying  out  the 
purposes  of  this  title.  Such  report  shall 
include  a  statement  of  the  cost  savings  that 
have  resulted  from  the  administration  of 
this  title,  and  such  recommendations  for 
further  legislative  or  other  action  as  the 
Secretary  determines  may  be  appropriate.". 

(b)  Section  120(a)  of  the  National  TrafBc 


and  Motor  Vehicle  Safety  Act  of  1966  (16 
U.S.C.  1408(a))  Is  amended  by  adding  at 
the  end  thereof  the  foUovrlng:  "In  addition, 
such  comprehensive  report  shall  Include,  as 
a  separate  part,  the  annual  report  required 
under  section  112  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (IS  U.S.C. 
1922).". 

odometer  exemptions 

Sec.  204.  Section  408  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
1988)  Is  amended  by  adding  the  following  at 
the  end  thereof: 

"(d)  In  prescribing  rules  under  this  sec- 
tion, the  Secretary  may  exempt  those  classes 
of  motor  vehicles  for  which  the  Secretary 
finds  that  odometer  readings  have  no  mean- 
ingful relation  to  value  or  performance.  In 
making  such  an  exemption,  the  Secretary 
shedl  publish,  along  with  the  rule  contain- 
ing the  exemption,  the  findings  of  fact 
which  support  the  exemption  and  a  detailed 
analysis  of  the  reasons  for  such  exemption.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  reix>rt 
(No.  95-861),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE 

S.  2604,  as  reported,  authorizes  appropria- 
tions for  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  of  1966  as  follows:  $60  mil- 
lion for  fiscal  year  1979;  960  million  for  fiscal 
year  1980;  and  $70  million  for  fiscal  year 
1981. 

S.  2604,  as  reported,  also  provides  authori- 
zations for  titles  I  through  IV  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act  as 
follows : 
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Fiscal  year 


1979 


1980 


1981 


Title  I— Bumper  standards $700,000  $400,000  $460,000 

Title  n — Automobile  consumer  Information  (repair- 
ability,   crashworthlness.   damageablllty)..- 2,000,000  2.400,000  3,000,000 

Title  III— Diagnostic  inspection 2,500,000  1,500,000  1,600.000 

Title  rv— Odometer  requirements -. 400,000  400,000  460,000 


Th«  bill  would  also  relieve  tire  retreaders 
of  certain  mandatory  recordkeeping  require- 
ments. The  Department  of  Transportation 
informed  the  Committee  that  retaining  this 
recordkeeping  requirement  is  not  necessary 
for  the  protection  of  the  consumer. 

The  National  Traffic  Safety  and  Motor 
Vehicle  Information  Authorization  and 
Amendments  Act  of  1978  is  amended  to  allow 
the  Secretary  of  Transportation  to  promul- 
gate exemptions  from  the  odometer  disclo- 
sure requirements  for  motor  vehicles  where 
odometer  readings  have  no  meaningful  rela- 
tionship to  the  value  or  performance  of  an 
automobile.  Antique  cars  are  an  example  of 
this  situation. 

The  Secretary  of  Transportation  is  also 
provided  additional  authority  to  make  cer- 
tain exemptions  from  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  bumper 
.standard  requirements  in  limited  areas  In 
which  experimental  activities  may  be  neces- 
sary. 

Finally,  the  annual  report  requirements 
in  regard  to  bumper  standards  would  be  in- 
corporated with  the  annual  report  of  the 
National  Traffic  and  Motor  Vehicle  Safety  Act. 
This  transfer  would  save  printing  costs  and 
eliminate  duplication  of  effort. 

BACKGROUND    AND    NEED 

S.  2604  provides  authorization  for  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Act 


of  1966  and  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  for  fiscal  years  1979. 
1980,  and  1981. 

THE    NATIONAL   TRAfTIC    AND    MOTOR   VEHICLB 
SAFETY  ACT  OF  19S6 

The  National  Traffic  and  Motor  Vehicle 
Safety  Act  provides  authority  to  the  Depart- 
ment of  Transportation's  National  Highway 
Traffic  Safety  Administration  (NHTSA)  to 
promulgate  safety  standards  for  cars,  trucks, 
and  buses,  and  other  motor  vehicles. 

Since  the  enactment  of  the  National  Traf- 
fic and  Motor  Vehicle  Safety  Act  In  1966. 
deaths  on  the  highway  have  been  decreasing. 
From  1966  to  1977  the  traffic  fatality  rate  has 
dropped  42  percent.  In  spite  of  this  trend, 
motor  vehicle  accidents  continue  to  be  one 
of  the  major  causes  of  death  In  the  United 
States,  and  the  primary  cause  of  death  for 
young  people  between  the  ages  of  16  and  24. 
More  than  46,876  Americans  died  on  our  Na- 
tion's highways  in  1977,  making  It  clear  that 
far  more  still  has  to  be  done  In  the  traffic 
safety  area. 

The  Committee,  to  assure  that  sufficient 
authorizations  are  available  to  combat  this 
problem,  has  authorized  $60  million  an- 
nually for  fiscal  years  1979  and  1980,  and  $70 
million  for  fiscal  year  1981.  The  authoriza- 
tion levels  for  fiscal  years  1979  and  1980  con- 
tinue the  same  authorization  levels  that  have 
been  In  effect  since  fiscal  year  1976.  These 


authorizations  vrould  alloiw  the  National 
Highway  Traffic  Safety  Administration  to 
conduct  vehicle  safety  research,  develc^ 
existing  vehicle  safety  standards,  and  where 
necessary,  promulgate  new  standards.  It 
would  also  allow  NHTSA  to  provide  tor  con- 
sumer standards  and  Information,  conduct 
defect  and  noncompliance  testing  and  en- 
force the  various  provisions  of  the  act. 

In  1981.  the  authorization  level  will  In- 
crease to  $70  million  to  take  Into  account  In- 
creased costs  and  some  modest  program 
growth.  The  5-year  program  developed  by 
the  National  Highway  Traffic  Safety  Admin- 
istration to  delineate  NHTSA 's  priorities  for 
further  activities  in  the  traffic  safety  area 
was  considered  by  the  Committee  In  granting 
this  Increase.  One  area  of  particular  concern 
to  the  Committee  Is  pedestrian  safety.  Ap- 
proximately 7,400  pedestrians  were  killed  by 
motor  vehicles  In  1976.  Attention  should  be 
directed  to  reducing  the  number  Emd  effects 
of  such  accidents. 

The  Committee  also  amended  section  158 
(b)  of  the  National  Traffic  and  Motor  Vehicle 
Safety  Act  to  relieve  tire  retreaders  of  certain 
registration  requirements.  Section  158(b) 
presently  requires  every  manufacturer  to 
maintain  a  list  of  first  purchasers.  Since  tire 
retreaders     are     considered    manufacturers 


under  the  act,  they  have  mandatory  record- 
keeping responsibilities. 

Data  supplied  to  the  Committee  indicates 
that  from  1971  through  1976,  63  million  re- 
treaded  tires  were  registered  while  only  8 
tires  were  recalled.  The  estimated  cost  to 
register  such  tires  is  approximately  $3  mU- 
lion  a  year.  The  Department  of  Transporta- 
tion has  Informed  the  Committee  that  con- 
tinuation of  these  registration  requirements 
is  not  necessary  for  consumer  protection  and 
accordingly  the  tire  retreaders  should  be  re- 
lieved of  this  mandatory  recordkeeping  re- 
quirement. 

THE    MOTOR    VEHICLE    INFORMATION    AND    COST 
SAVINGS   ACT 

The  Committee  is  recommending  a  3-year 
authorization  for  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act.  The  Motor 
Vehicle  Information  and  Cost  Savings  Act 
was  the  first  major  attempt  by  the  Congress 
to  provide  consumers  with  adequate  Infor- 
mation in  order  to  avoid  unnecessary  dam- 
age to  their  cars,  to  make  informed  purchas- 
ing decisions,  and  to  foster  easy  diagnosis 
and  repair. 

S.  2604,  as  amended,  provides  the  following 
authorizations  for  titles  I  through  IV  of  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act: 


Fiscal  year 


1979 


1980 


1981 


Title  I — Bumper  standards $700,000  $400,000  $450,000 

Title  n — ^Automobile  consumer  Information  (repair- 
ability,   crashworthlness,   damageablllty) 2,000,000  2,400,000  3,000,000 

Title  in — Diagnostic  inspection 2,600,000  1.500.000  1,600,000 

Title  IV — Odometer  requirements 400,000  400,000  450,000 


TITUi    1 — BUMPER    STANDARDS 

Title  I  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  requires  the  Depart- 
ment of  Transportation  to  promulgate 
standards  applicable  to  automobile  bump- 
ers that  seek  to  obtain  the  maximum  feasi- 
ble reduction  of  costs  to  the  public  from 
low  speed  collisions.  Bumper  standards  pro- 
viding cost  savings  are  to  take  effect  In  two 
phases.  Phase  one,  scheduled  for  model  year 
1979  (September  1978) ,  prohibits  damage  to 
safety  components  and  to  any  exterior  sur- 
face of  the  vehicle  other  than  the  bumper 
face  bar  and  attachments  at  6  miles  per  hour 
front  and  rear  Impacts  and  3  miles  per  hour 
Bide  Impacts.  The  second  phase  scheduled 
for  model  year  1980  (September  1979),  would 
add  the  additional  requirement  that  no  sub- 
stantial damage  (at  the  same  speeds)  be 
sustained  by  the  bumper  Itself.  The  author- 
ization levels  would  provide  adequate  fund- 
ing for  monitoring  of  such  bumper  stand- 
ards. It  would  alio  provide  an  authorization 
of  $300,000  for  fiscal  year  1979  for  further 
analysis  of  the  cost  benefit  studies  conducted 
by  or  for  the  Department  of  Transportation. 
It  Is  the  Committee's  intention  that  the 
analysis  of  such  additional  studies  and 
gathering  of  Information  required  by  this 
section  will  assure  that  the  Secretary's  obli- 
gations to  "seek  to  obtain  the  maximum 
feasible  reduction  In  cost  to  the  public  and 
to  the  consumer  .  .  ."  In  setting  bumper 
standards  In  accordance  with  section  102(b) 
of  the  Motor  Vehicle  Information  and  Cost 
Savings  Act  are  fulfilled  through  considera- 
tion and  evaluation  of  a  range  of  possible 
standards  (speed  of  Impact  and  extent  of 
damage  requirements)  to  reasonably  deter- 
mine the  standard  that  is  most  cost  benefi- 
cial to  the  public  and  the  consumer. 

TITLE  n AUTOMOBILE  CONSUMER  INFORMATION 

Under  Title  II,  the  Secretary  of  Transpor- 
tation Is  directed  to  carry  out  a  comprehen- 
sive study  and  Investigation  of  the  methods 
for  determining  damage  susceptibility,  crash- 


worthiness,  ease  of  diagnosis,  and  repair  of 
certain  automotive  systems.  The  Secretary  is 
also  directed  to  develop  a  methodology  for 
assuring  the  dissemination  of  this  informa- 
tion in  readily  understandable  form  to  con- 
sumers. The  theory  of  title  II  is  that  if  con- 
sumers can  be  provided  with  this  informa- 
tion, their  informed  purchasing  decisions  in 
the  marketplace  will  create  an  incentive  for 
the  auto  companies  to  develop  improved  au- 
tomobiles and  thereby  create  less  need  for 
Federal  regulation.  In  carrying  out  title  II's 
mandate  In  the  past,  NHTSA  focused  primar- 
ily on  developing  predictive  crashworthlness 
ratings  for  new  cars.  NHTSA  is  now  planning 
a  new  approach  in  regard  to  this  title. 
NHTSA  has  decided  that  due  to  the  enor- 
mous use  and  sale  of  older  cars  (the  aver- 
age car  on  the  road  Is  now  6  years  old)  his- 
torical crashworthlness  and  damageablllty 
ratings  for  older  cars  should  be  developed. 
Also,  the  NHTSA  believes  this  analysis  will 
be  useful  In  helping  to  develop  predictive 
techniques  for  new  model  cars.  The  Commit- 
tee believes  that  this  is  an  important  activity 
and  therefore  provided  authorizations  to 
gradually  accelerate  the  program.  The  Com- 
mittee believes  that  NHTSA's  revised  ap- 
proach to  title  II  Is  useful,  but  because  of 
the  rapid  change  In  automobiles  and  auto- 
mobile components,  selective  use  of  predic- 
tive approaches  may  also  be  necessary.  Con- 
sumers should  also  be  provided  information 
in  regard  to  factors  bearing  on  maintainabil- 
ity of  automobiles. 

TITLE    in DIAGNOSTIC    PROGRAMS 

Under  title  HI,  the  National  Highway  Traf- 
fic Safety  Administration  carried  out  a  num- 
ber of  demonstration  programs  to  determine 
the  utility  of  diagnostic  centers  for  automo- 
biles. NHTSA  recently  Issued  a  report  of  Its 
findings  in  regard  to  these  programs.  This  re- 
port projected  a  potential  for  significant  fuel 
savings.  Improved  emi.ssions,  and  improved 
repairs  of  automobiles  through  the  use  of 
automotive  diagnostic  programs.  These  find- 


ings, although  encouraging,  still  leave  sig- 
nificant questions  unanswered.  • 
8.  2604,  as  amended,  provides  an  authorl-  ' 
zatlon  of  $1,200,000  In  fi;scal  year  1979  to 
allow  NHTSA  to  study  the  feasibility  of  de- 
veloping motor  vehicle  diagnostic  insptection 
facilities  in  various  parts  of  the  United 
States  and  for  an  analysis  of  Improvements 
in  consumers'  knowledge  of  repair  and 
maintenance  through  the  use  of  diagnostic 
centers.  The  study  would  focus  on  bow  to 
make  these  diagnostic  centers  financlaUy  at- 
tractive to  the  States  and  to  the  automobile 
repair  community.  NHTSA  previously  has 
not  focused  on  the  methods  of  financing 
diagnostic  centers  throughout  the  Nation. 
The  study  would  consist  of  four  main  tasks: 

(1)  Working  sessions  with  State  and  local 
officials,  consumer  groups,  and  associations 
to  discuss  and  gather  Ideas  for  financing  and 
managing  diagnostic  inspection  programs; 

(2)  An  In-depth  examination  of  funding 
possibilities  and  financing  methods  Includ- 
ing, but  not  limited  to,  low  Interest  loans, 
public  bonds,  and  user  fees; 

(3)  An  evaluation  of  existing  diagnostic  in- 
spection programs  and  services  with  special 
emphasis  on  their  operating  efficiency,  cost, 
consumer  reaction,  and  an  assessment  of 
past,  present,  and  anticipated  problems; 

and 

(4)  Working  sessions  with  representatives 
of  the  repair  and  related  Industries  to  ob- 
tain a  better  understanding  of  the  impact 
of  motor  vehicle  diagnostic  Inspection  pro- 
grams. 

The  Committee  amendment  would  also 
provide  authorizations  under  title  HI  in 
fiscal  years  1979,  1980,  and  1981  tor  the  de- 
velopment by  NHTSA  of  programs  to  en- 
hance the  state-of-the-art  of  garage  diag- 
nostic equipment  and  attempt  to  standard- 
ize such  equipment.  Testimony  presented  in 
the  Committee  hearings  by  representatives 
of  Independent  garage  organizations  over- 
whelmingly support  such  programs.  It  was 
stated  In  these  hearings  that  such  diag- 
nostic garage  equipment  is  either  nonexistent 
or  extremely  expensive.  The  problem  is  that 
present  diagnostic  garage  equipment  gener- 
ally can  only  be  used  for  a  limited  number 
of  models  and  cannot  be  tised  from  one  auto- 
mobile company's  cars  to  another.  The  possi- 
bilities of  Improved  diagnosis  either  In  cen- 
tralized locations  or  at  independent  garages 
was  endorsed  by  numerous  witnesses. 

Although  the  authorization  levels  of  title 
in  are  significantly  below  those  of  prior 
years,  the  Committee  believes  that  there  is 
sufficient  funding  to  carry  out  these  needed 
additional  studies. 

TITLE   IV 

Title  IV  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  is  directed  at  lessening 
odometer  tampering.  It  has  been  estimated 
that  such  tampering  may  cost  consumers  as 
much  as  $1  billion  a  year.  The  authorization 
levels  provided  will  allow  for  expansion  of 
the  Department  of  Transportation's  program 
in  this  area  and  for  wider  geographical  cov- 
erage of  these  enforcement  programs.  The 
authorization  levels  may  need  further  expan- 
sion In  the  future,  but  the  Committee  be- 
lieves this  authorization  level  will  provide 
sufficient  information  to  allow  the  Congress 
to  determine  what  further  action  Is  appro- 
priate In  this  area. 

OTHER  COMMITTEE  RECOMMENDATIONS 

The  Committee  also  amended  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
In  order  to  allow  the  Secretary  of  Transpor- 
tation to  exempt  classes  of  motor  vehicles 
from  the  odometer  requirements  in  those 
coses  in  which  odometer  information  has  no 
meaningful  relation  to  value  or  performance. 
Antique  vehicles  are  an  example  of  such  a 
class  of  motor  vehicles.  The  amendment  re- 
quires the  Secretary  of  Transportation  to 
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maXe  very  specific  findings  in  regard  to  any 
exemptions  that  he  may  provide  in  order 
to  ensure  that  odometer  requirements  are 
maintained  where  necessary. 

S.  2604  also  provides  the  Secretary  with 
increased  exemption  powers  In  the  area  of 
bumper  standards  in  circumstances  in  which 
automotive  experimentation  might  be 
needed. 

The  Committee  provided  the  Secretary 
with  the  following  exemption  authority. 
First,  the  Cbmmlttee  continued  the  Secre- 
tary's authority  to  exempt  a  vehicle  If  the 
Secretary  finds  that  it  is  In  the  public  Inter- 
est and  that  compliance  would  unreasonably 
Interfere  with  the  special  use  of  such  vehicle. 
Second,  the  following  further  exemption  cri- 
teria were  added  (15  U.S.C.  19ia(c)(l)) : 

Such  temporary  exemption  would  facili- 
tate development  of  field  evaluation  of  new 
bumpers  which  would  provide  a  level  of  mo- 
tor vehicle  property  loss  protection  equiva- 
lent to  or  exceeding  the  level  of  protection 
established  in  the  standards; 

Such  temporary  exemption  would  facili- 
tate the  development  or  field  evaluation  of 
a  low  emission  motor  vehicle  and  would  not 
unreasonably  degrade  the  property  loss  pro- 
tection of  such  vehicles;  and 

Requiring  compliance  would  prevent  the 
manufacturer  from  marketing  a  motor  ve- 
hicle whose  overall  level  of  property  loss  pro- 
tection Is  equivalent  to  or  exceeds  the  over- 
all level  of  property  loss  protection  of  non- 
exempted  motor  vehicles. 

S.  2604,  as  amended,  requires  that  any  ex- 
emption provided  by  the  Secretary  of  Trans- 
portation be  published  in  the  Federal  Reg- 
ister with  a  full  delineation  of  the  reasons. 

The  exemption  for  special  use  vehicles 
miist  be  renewed  every  3  years.  Also,  no  man- 
ufacturer IS  eligible  to  apply  for  an  exemp- 
tion for  more  than  2,600  vehicles  to  be  sold 
In  the  United  States  per  year  under  each  of 
the  last  three  exemption  requirements.  This 
amendment  would  allow  motor  vehicle  man- 
ufacturers to  carry  out  needed  experimenta- 
tion In  areas  such  as  fuel  economy  and 
advanced  bumper  technology.  However,  ap- 
plication for  exemptions  should  be  scruti- 
nized by  the  Secretary  and  allowed  only 
where  there  Is  strong  supporting  evidence  of 
the  need. 

Finally,  S.  2604,  as  amended,  provides  that 
the  required  report  on  bumper  standards  be 
transferred  to  the  annual  report  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Act. 
This  consolidation  would  serve  to  eliminate 
duplication  of  effort  and  provide  for  lower 
printing  costs  and  general  cost  savings. 

The  Committee  considered  this  authoriza- 
tion at  an  executive  session  on  May  9.  1978 
and  ordered  it  reported  favorably  as 
amended. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 

A  bill  to  provide  authorizations  of  appro- 
priations for  fiscal  years  1979.  1980.  and  1981 
for  the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  and  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act.  and  for 
other  purposes. 

Mr.  ROBERT  C.  BYRD.  I  move  to  re- 
consider the  vote  by  which  the  bill 
passed. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INTERNATIONAL  DIVESTMENT 
SURVEY  ACT  AUTHORIZATION 

The  Senate  proceeded  to  consider  the 
bill  (S.  2928)  to  amend  the  International 
Investment  Survey  Act  of  1976,  and  for 
other  purposes,  which  had  been  reported 
from  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  following. 

That  section  4(d)  of  the  International  In- 
vestment Survey  Act  of  1976  (22  U.S.C.  3103 
(d) )  is  amended  by  striking  out  "his  findings 
and  conclusions  to  the  Congress  not  later 
than  2  years  after  the  enactment  of  this 
Act."  Bind  inserting  In  lieu  thereof  "an  in- 
terim report  of  his  findings  and  conclusions 
to  the  Congress  not  later  than  October  11. 
1078.  and  a  final  report  not  later  than  Octo- 
ber 11.  1979.". 

Sec.  2,  Section  9  of  the  International  In- 
vestment Survey  Act  of  1976  (22  U.8.C.  3108) 
Is  amended  by — 

(1)  striking  out  "and  $1,000,000"  and  in- 
serting in  lieu  thereof  $4,400,000";  and 

(2)  inserting  ",  $4,600,000  for  the  fiscal 
year  ending  September  30,  1980,  and  $4,900,- 
000  for  the  fiscal  year  ending  September  30. 
1981"  Immediately  after  "1979". 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-863),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PUKPOSE    or    TRE    Bnx 

The  purpose  of  the  bill  is  to  amend  Sec- 
tions 4  and  9  of  the  International  Invest- 
ment Survey  Act  of  1976. 

Specifically,  it  extends  the  reporting  dead- 
line of  the  real  estate  monitoring  feasibility 
study  required  by  section  4(d)  of  the  act 
and  Increases  the  authorization  for  data 
gathering  programs  required  to  be  con- 
ducted by  the  executive  agencies  under  sec- 
tions 4(a),  4(b),  and  4(c)  of  that  act. 

BACK0ROT7KD   AND   NEB>S 

The  International  Investment  Survey  Act 
of  1976  provides  the  basic  statutory  author- 
ity for  the  collection  and  publication  of 
data  on  foreign  investment  in  the  United 
States  and  American  investment  abroad.  The 
act  requires  the  President  to  conduct  a 
benchmark  survey  of  foreign  direct  and 
portfolio  investment  in  the  United  States, 
American  direct  investment  overseas  at  least 
once  every  5  years,  and  a  one-time  survey 
of  American  Investment  overseas.  Such  s\ir- 
veys  previously  were  undertaken  infrequent- 
ly, with  limited  detail,  and  often  with  sta- 
tistics that  were  outdated  by  the  time  the 
surveys  were  published. 

The  act  also  requires  the  President  to  un- 
dertake a  feasibility  study  of  monitoring 
foreign  Investment  In  real  estate  to  be  com- 
pleted within  2  years  after  the  date  of  en- 
actment of  the  act.  No  funds  for  the  study, 
which  has  been  delegated  to  the  Department 
of  Agriculture,  were  requested  until  a  recent 
supplemental  appropriations  bill,  which  la 
still  pending  before  the  Appropriations 
Committee. 

The  act  authorizes  $1  million  each  for  fis- 
cal year  1978  and  fiscal  year  1979  for  the 
activities  authorized  and  required  by  the 
act. 

Foreign  direct  investment  In  the  United 
States,  Investments  in  which  foreign  individ- 
uals or  corporations  hold  more  than  10  per- 
cent beneficial  Interest,  has  become  a  sig- 
nificant economic  phenomenon  since  1971.  In 


that  year,  the  inflow  of  foreign  investment 
more  than  doubled,  and  it  has  been  main- 
tained at  a  comparable  level  ever  since. 

Lack  of  reliable  data  on  foreign  investment 
has  hampered  public  understanding  and  gov- 
ernmental formulation  of  policies  toward 
such  investment.  Prior  to  the  Foreign  Invest- 
ment Study  Act  of  1974.  which  was  consid- 
ered by  this  Committee,  the  executive  agen- 
cies relied  on  projections  from  a  survey  con- 
ducted in  1941. 

Although  public  hostility  to  foreign  invest- 
ment in  the  Industrial  and  manufacturing 
sectors  has  waned,  concern  about  foreign  real 
estate  Investments  has  continued.  Real  estate 
transactions  constitute  a  significant  fraction 
of  foreign  Investments  In  the  United  States; 
approximately  26  percent  in  the  first  half  of 
1977.  according  to  the  Office  of  Foreign  In- 
vestment in  the  United  States.  Many  pur- 
chases are  made  through  straw  corporations 
or  agents  on  behalf  of  foreigners.  Real  estate 
law  is  basically  State  law  and  many  trans- 
actions are  never  reported  and  are  difficult  to 
monitor.  The  United  States  does  not  require 
foreigners  or  their  American  agents  to  report 
all  Investments,  and  even  comprehensive 
benchmark  surveys  cannot  obtain  a  precise 
total  of  foreign  ownership  or  control  of 
American  land. 

This  issue  of  ownership  has  become  even 
more  acute  as  land  prices,  especially  farm- 
land prices,  have  sharply  risen  within  recent 
years.  It  has  been  alleged  that  foreign  Invest- 
ment has  contributed  to  this  phenomenon 
with  the  result  that  young  and  small  farmers 
have  not  been  able  to  expand  their  holdings. 
The  significance,  if  any,  of  foreign  Investors 
In  this  inflationary  price  spiral  has  not  been 
determined,  and  It  has  been  unclear  whether 
the  benefits  of  monitoring  such  investment 
would  outweigh  the  costs  of  such  a  pro- 
cedure. 

Section  4(d)  of  the  International  Invest- 
ment Survey  Act  of  1976  requires  the  Presi- 
dent to  conduct  a  study  of  the  feasibility  of 
establishing  a  system  to  monitor  foreign 
direct  investment  in  agricultural,  rural,  and 
urban  real  property,  including  the  possibility 
of  establishing  a  nationwide  multipurpose 
land  data  system,  to  be  submitted  2  years 
after  the  enactment  of  the  act. 

Unfortunately,  the  study  has  been  delayed 
because  of  a  lack  of  funding.  Rather  than 
receive  an  incomplete  and  hastily  prepared 
report,  the  Committee  believes  that  the  dead- 
line should  be  extended  an  additional  year, 
to  October  11.  1979,  with  an  Interim  report 
due  by  October  11,  1978. 

As  a  result  of  the  1976  act,  the  activities 
and  responsibilities  of  the  Departments  of 
Conunerce  and  Treasury  have  expanded.  The 
Department  of  Commerce  currently  has  un- 
derway a  benchmark  survey  of  American 
direct  Investment  overseas  which  will  require 
coverage  of  a  significantly  larger  number 
of  firms  than  in  the  1974  benchmark  of  for- 
eign direct  Investment  in  the  United  States. 
It  is  estimated  that  the  cost  of  Commerce 
Department  activities  will  be  $2,638  million 
in  fiscal  year  1979,  not  Including  an  estimated 
$440,000  for  special  studies  authorized  by  the 
act. 

Department  of  Treasury  activities  in  this 
area  were  formerly  funded  by  Exchange  Sta- 
bilization Funds,  but  it  is  expected  that  this 
source  of  funding  will  terminate  shortly. 
Authorizations  hereafter  must  be  made 
available  for  Treasury  programs  under  this 
act.  It  Is  estimated  that  the  cost  of  depart- 
mental activities  will  be  $1,400,000  in  fiscal 
year   1979. 

The  figures  for  fiscal  years  1980  and  1981 
are  based  upon  the  1979  requests,  plus  a  6 
percent  Infiatlonary   factor. 

LEGISLATIVE    HISTOKT 

As  introduced.  S.  2928  would  authorize  a 
State  assistance  program  and  a  Federal  clear- 
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Inghouse  program  to  Improve  coUectlon  of 
data  on  domestic  real  estate  Investment  by 
foreigners;  would  extend  the  reporting  dead- 
line of  the  feasibility  study  required  under 
section  4(d)  of  the  International  Investment 
Survey  Act  of  1976  by  1  year;  and  would 
authorize  appropriations  of  $4,300,000  for 
fiscal  year  1979,  $8  million  for  fiscal  year 
1980,  and  $4  million  for  fiscal  year  1981  for 
activities  under  the  act  except  those  under 
the  proposed  State  assistance  program  for 
which  would  be  authorized  $1,250,000  for 
fiscal  year  1979,  $1,500,000  for  fiscal  year  1980. 
and  $1,750,000  for  fiscal  year  1971. 

Hearings  on  S.  2928  were  held  on  April  19, 
1978.  The  Committee  considered  the  bill  on 
May  9,  1978.  and  ordered  the  bill  favorably 
reported  with  an  amendment  in  the  nature 
of  a  substitute. 

As  amended,  S.  2928  extends  the  deadline 
for  the  section  4(d)  feasibility  study  report 
by  1  year,  and  authorizes  $4,400,000  for  fiscal 
year  1979,  $4,600,000  for  fiscal  year  1980.  and 
$4,900,000  for  fiscal  year  1981  for  activities 
under  the  act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


ARTHUR  R.  TUCKER 

The  resolution  (S.  Res.  458)  to  pay  a 
gratuity  to  Arthur  R.  Tucker,  was  con- 
sidered and  agreed  to  as  follows: 

Resolved,  That  the  Secretary  of  the  Sen- 
ate hereby  Is  authorized  and  directed  to 
pay,  from  the  contingent  fund  of  the  Senate, 
to  Arthur  R.  Tucker,  widower  of  Mary  M. 
Tucker,  an  employee  of  the  Senate  at  the 
time  of  her  death,  a  sum  equal  to  one  year's 
compensation  at  the  rate  she  was  receiving 
by  law  at  the  time  of  her  death,  said  sum 
to  be  considered  Inclusive  of  funeral  ex- 
penses and  all  other  allowances. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ETHEL  M.  MISNER 

The  resolution  (S.  Res.  459)  to  pay  a 
gratuity  to  Ethel  M.  Misner.  was  con- 
sidered and  agreed  to  as  follows: 

Resolved,  That  the  Secretary  of  the  Senate 
hereby  is  authorized  and  directed  to  pay. 
from  the  contingent  fund  of  the  Senate,  to 
Ethel  M.  Misner,  widow  of  Richard  B.  Misner, 
an  employee  of  the  Senate  at  the  time  of  his 
death,  a  sum  equal  to  one  year's  compensa- 
tion at  the  rate  he  was  receiving  by  law  at 
the  time  of  his  death,  said  sum  to  be  consid- 
ered inclusive  of  funeral  expenses  and  all 
other  allowances. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

EXPRESSION  OF  U.S.  OPPOSITION 
TO  IMPRISONMENT  OP  MEM- 
BERS OF  THE  SOVIET  HELSINKI 
GROUPS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Chair 


lay  before  the  Senate  a  message  from  the 
House  of  Representatives  on  House 
Concurrent  Resolution  624. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  House  Concurrent  Reso- 
lution 624  expressing  the  sense  of  the 
Congress  that  the  Helsinki  Final  Act,  as 
well  as  international  law,  guarantees  the 
right  of  the  members  of  the  Public 
Groups  to  Promote  Observance  of  the 
Helsinki  Agreement  in  the  Union  of  So- 
viet Socialist  RepubUcs  to  pursue  their 
lawful  activities  and  urging  the  Presi- 
dent to  continue  to  express  U.S.  opposi- 
tion to  the  imprisonment  of  members  of 
the  Soviet  Helsinki  Groups. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consideration 
of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  Mr.  Metzenbaum  has  a  state- 
ment he  wants  to  make  on  this  resolu- 
tion. Before  yielding  the  floor,  I  want  to 
thank  Mr.  Hatch  for  his  courtesy  in 
yielding. 

Mr.  METZENBAUM.  Mr.  President,  it 
is  with  a  feeling  of  great  sadness  that  I 
rise  to  ask  the  Senate  to  add  its  approval 
to  that  given  by  the  House  to  House 
Concurrent  Resolution  624.  This  resolu- 
tion expresses  the  strong  support  of  the 
Congress  of  the  United  States  for  the 
brave  struggle  of  Soviet  dissidents  to  ex- 
ercise the  fundamental  right  to  free  ex- 
pression guaranteed  to  them  by  the  final 
act  of  the  Helsinki  conference,  the  uni- 
versal declaration  of  human  rights  and 
the  international  convention  on  civil  and 
political  rights — documents  to  which  the 
Soviet  Union  is  a  signatory. 

I  find  this  a  sad  occasion,  Mr.  Presi- 
d«it,  because  of  the  shocking  news  that 
has  come  from  Russia  of  the  conviction 
of  Yuri  Orlov,  a  brave  man,  of  the  curi- 
ous crime  of  slandering  the  Soviet  sys- 
tem. After  a  trial  that  can  only  be  de- 
scribed as  a  scandal  smd  a  farce,  Orlov 
was  sentenced  to  7  years  in  prison  and  an 
additional  5  years  of  internal  exile. 

Mr.  President,  let  us  consider  the 
crimes  of  Yuri  Orlov. 

Orlov  and  other  members  of  the  Hel- 
sinki Monitoring  Group  published  a  re- 
port on  a  village  called  Ilyinka.  filled  with 
Jews  who  want  to  leave  ttie  Soviet  Union, 
but  have  been  refused  permission. 

The  people  of  Ilyinka  are  happy,  say 
the  Soviets,  and  to  say  otherwise  is  a 
crime. 

The  Helsinki  Monitoring  Group  re- 
vealed that  the  Soviet  authorities  have 
persecuted  Pentacostallst  religious 
groups.  Religious  persecution  is  no  crime 
under  the  Soviet  system.  The  crime,  as 
Yuri  Orlov  has  learned,  is  to  speak  out 
against  it. 

The  Helsinki  Monitoring  Group  re- 
vealed to  the  world  that  some  impover- 
ished Soviet  workers  wish  to  leave  that 
workers*  paradise  in  order  to  find  better 
lives  elsewhere.  A  criminal  thing  to  re- 
port, says  Soviet  justice.  It  may  be  true; 
just  do  not  talk  about  it. 

Mr.  President,  Soviet  justice  has  found 
Yuri  Orlov  guilty.  It  has  found  two  other 


Soviets  guilty.  It  has  the  same  In  store 
for  Scharansky,  for  Ginsburg,  and  no 
doubt,  for  the  many  other  lonely  heroes 
and  heroines  who  have  had  the  uncom- 
mon courage  to  stand  for  simple  decency 
against  the  might  of  the  Soviet  state. 
The  Soviet  Government  may  suppress 
these  individuals.  But  even  the  KGB, 
cannot  kill  the  idea  of  liberty.  And  there 
can  be  no  mistake  about  itr— the  idea  of 
liberty  is  loose  in  the  Soviet  Union  today. 

Mr.  President,  there  is  enormous 
irony  in  the  "crime"  for  which  Mr.  Orlov 
has  been  convicted. 

How,  I  ask  you,  can  Orlov  or  anyone 
else  slander  a  state  whose  own  actions 
bring  down  upon  it  the  scorn  and  con- 
tempt of  civilized  humanity? 

If  it  is  a  crime  in  the  Soviet  Union 
to  make  the  country  look  absurd,  then 
let  them  put  the  judge  in  this  case  on 
trial.  Let  them  haul  Mr.  Brezhnev  into 
the  dock.  Let  them  try  the  secret  poUce, 
the  informers,  and  the  Communist  party 
ofiBcials  who  are  so  frightened,  so  inse- 
cure in  their  moral  clEum  to  power  that 
they  make  their  great  country  the  laugh- 
ingstock of  the  world. 

Mr.  President,  the  resolution  before  us 
today  does  not  constitute  an  attempt  to 
interfere  in  the  internal  affairs  of  the 
Soviet  Union. 

Rather,  it  represents  a  call  to  the  So- 
viet Union  to  honor  international  obli- 
gations freely  undertaken  by  that  coun- 
try. 

It  says  to  the  Soviet  Union  that  the 
peculiar  Soviet  concept  of  justice  is  not 
acceptable  to  the  rest  of  the  world. 

And  it  says  to  the  Soviets  that  they 
slander  themselves  and  they  slander  their 
system  by  indulging  in  this  contemptible 
persecution  of  men  and  women  who.  I  am 
confident,  will  someday  be  honored  in  the 
Soviet  Union  as  the  prophets  of  a  new 
and  better  time  for  the  Soviet  people. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolution. 

The  resolution  (H.  Con.  Res.  624)  was 
aigreed  to. 

The  preamble  was  agreed  to. 

Mr.  JAVrrs.  Mr.  President,  I  will  just 
be  a  minute. 

Mr.  Presidoit,  first,  I  would  like  to  ex- 
press my  approval  of  the  action  taken 
by  the  Senate  in  respect  to  the  resolu- 
tion which  has  just  been  passed  by  the 
Senate  unanimously,  thereby  concurring 
with  the  House  in  the  matter  of  the 
administration  by  the  Soviet  Union  of 
the  promises  which  it  made  in  the  Hel- 
sinki declaration  respecting  human 
rights. 

ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  there  now  be  a  period 
for  the  consideration  of  routine  morning 
business  without  any  call  of  the  calen- 
dar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
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Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  tlie  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to  the 
Committee  on  Armed  Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

HOUSE  MESSAGES 

At  12:21  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  Its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill.  In  which  it  requests 
the  concurrence  of  the  Senate : 

H.R.  H686.  An  Act  to  authorize  appropri- 
ations for  the  Department  of  Energy  for 
national  security  programs  for  fiscal  year 
1979,  and  for  other  purposes. 

At  3:20  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  had  passed 
the  following  bill,  without  amendment: 

S.  2370.  An  Act  to  remove  the  limitation 
on  the  amount  authorized  to  be  appropriated 
under  the  Volunteers  in  the  National  Forests 
Act  of  1972. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  11662)  to  pro- 
vide for  the  establishment  of  the  Lowell 
National  Historical  Park  in  the  Com- 
monwealth of  Massachusetts,  and  for 
other  purposes. 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by 
title  and  referred  as  indicated: 

H.R.  11686.  An  Act  to  authorize  appropri- 
ations for  the  Department  of  Energy  for 
national  security  programs  for  fiscal  year 
1979.  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  THURMOND  (for  himself  and 
Mr.  Cbanston)  : 
8.  3121.  A  bill  to  amend  title  18.  United 
States  Code,  with  respect  to  the  protection 
of  certain  officers  or  employees  of  the  United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  THURMOND: 
8.  3122.  A  bill  for  the  relief  of  Alan  Hul;  to 
the  Committee  on  the  Judiciary 
By  Mr.  MUSKIE: 
8.  3123.  A  bin  for  the  relief  of  Janice  B. 
^•Plamme;     to     the     Committee     on     the 
Judiciary. 

8.  3124.  A  bill  for  the  relief  of  Douglas  Jag- 

dUh   Degenhardt    (adoptive   name);    to   the 

Committee  on  the  Judiciary. 

By  Mr.  DOLE: 

8.  3126.  A  bin  to  amend  the  Internal  Rev- 

•nue  Cod«  of  1994  with  respect  to  the  treat- 


ment of  an  Involutary  conversion  of  real 
property  to  which  the  special  farm  valuation 
provisions  of  the  Federal  estate  tax  apply;  to 
the  Committee  on  Finance. 
By  Mr.  RANDOLPH: 

S.  3126.  A  bill  to  amend  title  39  of  the 
United  States  Code  to  alter  the  organization- 
al  structure   of   the  Postal   Service;    to  the 
Committee  on  Oovernmental  Affairs. 
By  Mr.  ALLEN: 

SJ.  Res.  136.  A  Joint  resolution  asking  the 
President  of  the  United  States  to  declare 
the  fourth  Saturday  of  each  September  "Na- 
tional Hunting  and  Fishing  Day:"  to  the 
Committee  on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  THURMOND  (for  himself 
and  Mr.  Cranston)  : 

S.  3121.  A  bill  to  amend  title  18,  United 
States  Code,  with  respect  to  the  protec- 
tion of  certain  ofQcers  or  employees  of 
the  United  States,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judi- 
ciary. 

(The  remarks  of  Mr.  Thttrmonb  when 
he  Introduced  the  bill  appear  elsewhere 
in  today's  proceedings.) 


By  Mr.  DOLE: 
S.  3125.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to 
the  treatment  of  an  involuntary  conver- 
sion of  real  property  to  which  the  special 
farm  valuation  provisions  of  the  Feder- 
al estate  tax  apply;  to  the  Committee 
on  Finance. 

SPECIAL  RtTLES  FOB  INVOHTNTARV  CONVERSIONS 
OF  QUALiriBO  REAL  PROPERTY 

•  Mr.  DOLE.  Mr.  President,  the  Tax 
Reform  Act  of  1976  provided  that  cer- 
tain property  used  In  farming  or  a  close- 
ly held  business  could  be  valued  for 
estate  tax  purposes  according  to  its  cur- 
rent use  rather  than  its  best  use.  Special 
use  valuation  provides  significant  reduc- 
tions in  estate  taxes  for  those  estates 
which  have  a  large  portion  of  the  value 
tied  up  in  these  non-liquid  assets. 

SPBCUL   USE    VALUATION 

Mr.  President.  I  am  introducing  legis- 
lation today  which  would  revise  the  in- 
come and  estate  treatment  of  property 
which,  after  an  election  been  made  un- 
der the  special  use  valuation  rules,  is 
Involuntarily  converted.  In  the  past 
several  years,  farmers  and  small  busi- 
nesses have  been  Inflicted  with  a  harsh 
tax  under  the  valuation  rules  because 
of  these  involuntary  conversions. 

INVOLUNTARY  CONVERSION 

Under  the  current  law,  there  is  a 
recapture  rule  which  mitigates  the  tax 
benefits  if  the  divisees  dispose  of  the 
property  or  change  its  use  within  15 
years  of  the  death  of  the  decedent.  The 
recapture  insures  that  the  property  will 
continued  to  be  used  in  a  manner  con- 
sistent with  the  special  use  valuation. 

Mr.  President,  an  Involuntary  conver- 
sion during  the  recapture  period  can 
produce  an  unwarranted  tax  result.  The 
Senator  from  Kansas  proposes  that 
where  an  involuntary  conversion  of 
qualified  real  property  takes  place,  no  re- 
capture of  the  estate  tax  occur  if  like 
property  of  equal  value  and  use  replaces 
the  Involuntary  converted  property. 


If  property  of  lesser  value  replaces  the 
involuntary  converted  property  there 
would  be  a  proportionate  recapture. 


BASIS  ADJUSTMENT 

Mr.  President,  the  Tax  Reform  Act  of 
1976  also  initiated  the  carryover  basis 
rules.  The  Senator  from  Kansas  strongly 
opposes  the  current  carryover  basis  law. 
One  of  the  adjustments  made  in  carry- 
over basis  is  for  the  estate  tax  attributed 
to  the  appreciation  in  the  property. 
However,  the  law  does  not  provide  an  ad- 
justment to  basis  for  the  recapture  taxes 
special  use  valuation. 

My  bill  provides  for  a  further  increase 
in  basis  where  the  property  is  in- 
voluntarily converted.  The  basis  adjust- 
ment would  be  for  the  f uU  amount  of  the 
recapture  tax  where  there  is  no  replace- 
ment of  special  valuation  real  property. 
I  believe  this  Ls  a  step  towards  tax  simpli- 
fication and  that  it  is  justified  because 
the  transaction  is  not  a  voluntary  sale  or 
exchange. 

Mr.  President,  the  proposals  which  I 
introduced  today  are  technical  in  nature. 
They  are  needed  because  of  an  oversight 
in  the  1976  Tax  Reform  Act.  I  would  hope 
that  they  receive  favorable  consideration 
■  and  be  made  retroactive  to  December  31, 
1976. 

I  ask  unanimous  consent  that  the  text 
of  this  bill  be  printed  In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3125 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  2032A  of  the  Internal  Revenue  Code 
of  1954  (relating  to  valuation  of  certain 
farm,  etc.,  real  property)  Is  amended  by 
adding  at  the  end  the  foHowlng  new  sub- 
section : 

"(h)  Special  Rules  for  Involuntary  Con- 
versions of  Qualified  Real  Property. — 

"(1)  Treatment  of  converted  property. — 

"(A)  In  general. — If  there  Is  an  involun- 
tary conversion  of  an  Interest  In  qualified 
real  property  and  the  qualified  heir  makes 
an  election  under  this  subsection — 

"(1)  no  tax  shall  be  Imposed  by  subsection 
(c)  on  such  conversion  If  the  cost  of  the 
quanfied  replacement  projserty  equals  or  ex- 
ceeds the  amount  realized  on  such  conver- 
sion, or 

"(It)  if  clause  (1)  does  not  apply,  the 
amount  of  the  tax  Imposed  by  subsection  (c) 
on  such  conversion  shall  be  the  amount  de- 
termined under  subparagraph  (B). 

"(B)  Amount  of  tax  where  there  Is  not 
complete  reinvestment. — The  amount  deter- 
mined under  this  subparagraph  with  respect 
to  any  Involuntary  conversion  Is  the 
amount  of  the  tax  which  (but  for  this  sub- 
section 1  would  have  been  Imposed  on  such 
conversion  reduced  by  an  amount  which — 

"(I)   bears  the  same  ratio  to  such  tax.  as 

"(11)  the  cost  of  the  qualified  replacement 
property  bears  to  the  amount  realized  on 
the  conversion. 

"(2)  Treatment  of  replacement  property.— 
For  purposes  of  subsection  (c)  — 

"(A)  any  qualified  replacement  property 
shall  be  treated  In  the  same  manner  as  If 
If  were  a  portion  of  the  Interest  in  qualified 
real  property  which  was  Involuntarily  con- 
verted. 

"(B)  any  tax  Imposed  by  subsection  (c)  on 
the  Involuntary  conversion  shall  be  treated 
as  a  tax  imposed  on  a  partial  disposition,  and 

"(C)  paragraph  (7)  of  subsection  (c) 
shall  be  applied — 
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"(1)  by  not  taking  Into  account  periods 
after  the  involuntary  conversion  and  before 
the  acquisition  of  the  qualified  replacement 
property,  and 

••(11)  by  treating  material  participation 
with  respect  to  the  converted  property  as 
material  partlc^jaiion  with  respect  to  the 
qualified  replacement  property. 

••(3)  Definitions  and  special  rules. — For 
purposes  of  this  subsection. 

••(A)  Involuntary  conve'-slon. — The  term 
'Invoiuntary  conversion'  means  a  compulsory 
or  Involuntary  conversion  within  the  mean- 
ing of  section  1033. 

••(B)  Qualified  replacement  property. — The 
term  'quallfiefi  replacement  property" 
means — 

■•(1)  in  the  case  of  an  Involuntary  con- 
version described  in  section  1033(a)  (1),  any 
real  property  Into  which  the  qualified  real 
property  is  converted,  or 

••(11)  in  the  case  of  an  Involuntary  con- 
version described  in  1033(a)(2).  any  real 
property  purchased  by  the  qualified  heir  dur- 
ing the  period  specified  in  1033(a)  (2)  (B)  for 
purposes  of  replacing  the  qualified  real 
property. 

Such  term  only  Includes  property  which  Is 
to  be  used  for  the  qualified  use  set  forth  in 
subparagraph  (A)  or  (B)  of  subsection  (b) 
(2)  under  which  the  qualified  real  property 
qualified  under  subsection  (a) . 

••(4)  Certain  rules  made  applicable. — The 
rules  of  the  last  sentence  of  section  1033(a) 
(2)  (A)  shall  apply  for  purposes  of  paragraph 
(2)(B). 

•'(5)  Election. — Any  election  under  this 
subsection  shall  be  made  at  such  time  and 
In  such  manner  as  the  Secretary  may  by 
regulations  prescribe." 

(b)  Section  1016  of  such  Code  (relating 
to  adjustments  to  basis)  is  amended  by  re- 
designating subsection  (c)  Rs  subsection  (d) 
and  by  Inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  Increases  in  Basis  in  the  Case  of  Cer- 
tain Involuntary  Conversions. — 

"(1)  In  general. — If  there  is  a  compulsory 
or  involuntary  conversion  (within  the  mean- 
ing of  section  10B3)  of  any  property  the  basis 
of  which  Is  de'i«rmined  under  section  1023 
and  an  additional  estate  tax  is  imposed  on 
such  conversion  under  section  2032Aic)  then 
the  adjusted  basis  of  such  property  shall  be 
Increased  by  the  amovint  such  tax. 

••(2)  Time  adjustment  made. — Any  adjust- 
ment under  paragraph  ( 1 1  shall  be  deemed 
to  have  occurred  immediately  before  the 
compulsory  or  involuntary  conversion." 

(c)  Paragraph  (1)  of  section  2032A(f)  of 
such  Code  (relating  to  period  of  limitations) 
is  amended  by  Inserting  Cor  if  later  in  the 
case  of  an  involuntary  conversion  to  which 
an  election  under  subsection  (h)  applies,  3 
years  from  the  date  the  Secretary  Is  notified 
of  the  replacement  of  the  converted  prop- 
erty or  of  an  intention  not  to  replace) "  im- 
mediately before  ";  and". 

(d)  The  amendments  made  by  this  section 
shall  apply  to  involuntary  conversions  after 
December  31,  19?e.9 


By  Mr.  RANDOLPH: 
S.  3126.  A  bill  to  amend  title  39  of  the 
United  Slates  Code  to  alter  the  organi- 
zational structure  of  the  Postal  Service; 
to  the  Committee  on  Governmental  Af- 
fair;:. 

•  Mr.  RANDOLPH.  Mr.  President.  I  am 
today  introducing  legislation  which 
would  provide  for  the  Presidential  ap- 
pointment of  the  Postmaster  General  of 
the  U.S.  Postal  Service.  I  believe  a  Presi- 
dentially-appointed Postmaster  General 
would  result  in  a  more  responsible  Gov- 
ernment agency. 


ECfective  accountability  allows  for  a 
necessary  partnership  of  Government 
and  people.  People  of  good  intensions 
must  not  mistakenly  embark  on  courses 
that  spring  from  arbitrary  decisions. 

To  return  the  Postal  Service  to  the 
people,  our  legislation  will  require  that 
the  Postmaster  General  be  appointed  by 
the  President  with  the  advice  and  con- 
sent of  the  Senate. 

This  provision  is  not  directed  toward 
the  present  Postmaster  General,  Bill 
Bolger.  I  believe  him  to  be  a  diligent  and 
dedicated  official.  President  Carter  may 
want  Mr.  Bolger  to  continue. 

Under  present  law,  the  Postmaster 
General  is  appointed  by  the  Board  of 
Governors,  composed  of  nine  members, 
named  by  the  President.  This  policy 
needs  to  be  changed. 

In  fiscal  year  1973,  the  Postal  Service 
had  a  deficit  of  $13  million.  This  was  the 
first  full  year  of  operations  under  the 
Postal  Reorganization  Act.  By  1974,  the 
deficit  had  swollen  to  $438  million.  In 
fiscal  1975,  the  deficit  has  ballooned  to 
$823  million.  Each  year  the  deficit  grows. 
By  the  end  of  fiscal  year  1978,  it  is  esti- 
mated that  liabilities  will  exceed  assets 
by  $1.9  billion. 

Under  the  Postal  Reorganization  Act, 
the  operating  budget  of  the  Postal  Serv- 
ice is  its  responsibility,  with  the  approval 
by  the  Board  of  Governors.  The  Postal 
Service  and  the  Board  of  Governors  must 
respond  with  careful  weighing  of  the 
facts. 

How  do  we  achieve  higher  revenues 
and  also  limit  costs?  Mr.  President,  the 
revenues  from  postal  rates  have  con- 
tinued to  fall  while  the  cost  of  service 
increases. 

The  reduction  of  costs  by  the  cutback 
in  services  is  not  the  solution.  Increases 
in  postal  rates  also  are  a  self-defeating 
measures.  Rates  that  are  excessive  may 
bring  in  less  money  than  lower  rates. 

There  is,  I  feel,  a  basic  need  to  increase 
efficiency  and  develop  better  cost 
controls. 

By  any  yardstick,  the  U.S.  Postal  Serv- 
ice is  an  enormous  enterprise,  process- 
ing more  than  90  billion  pieces  of  mail  a 
year.  With  a  work  force  of  almost  700,- 

000  persons,  it  ranks  among  the  largest 
organizations  in  the  world.  It  owns  and 
operates  3,000  facilities  and  leases  an- 
other 26,000.  There  are  more  than  132 
million  square  feet  of  owned  or  leased 
space  that  is  being  used. 

Mr.  President,  the  Postmaster  General 
of  the  United  States  is,  in  fact,  a  member 
of  the  Cabinet.  The  Chief  Executive  of 
our  country  sliould  name  this  adminis- 
trator, as  he  does  other  department 
heads.  Our  bill  has  well-reasoned  logic. 

1  hope  the  Senate  will  act  affirmatively 
on  this  proposed  legislation  in  the  95th 
Congress.* 


introduced  the  joint  resolution  appear 
elsewhere  in  today's  proceedings.) 


By  Mr.  ALLEN: 

Senate  Joint  Resolution  136.  A  joint 
resolution  asking  the  President  of  the 
United  States  to  declare  the  fourth 
Saturday  of  each  September  "National 
Hunting  and  Fishing  Day";  to  the  Com- 
mittee on  the  Judiciary. 

(The  remarks  of  Mr.  Allen  when  he 


ADDITIONAL  COSPONSORS 

S.     2204 

At  the  request  of  Mr.  Gravel,  the  Sen- 
ator from  Termessee  (Mr.  Sasser)  was 
added  as  a  cosponsor  of  S.  2204,  to  amend 
the  Internal  Revenue  Code  of  1954  to 
reduce  the  excise  tax  based  on  the  invest- 
ment income  of  private  foundations  from 
4  percent  to  2  percent. 

S.    2627 

At  the  request  of  Mr.  Gravel,  the  Sen- 
ator from  Delaware  (Mr.  Biden)  was 
added  as  a  cosponsor  of  S.  2627.  the  non- 
qualified deferred  compensation  bill. 

S.    2645 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Alaska  (Mr.  Gravel)  was 
added  as  a  cosponsor  of  S.  2645,  a  bill  to 
establish  an  art  bank. 

S.    2929 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  Idaho  (Mr.  McClure)  was 
added  as  a  cosponsor  of  S.  2929.  the  tax- 
payers' bill  of  rights. 

S.  3007 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Idaho  (Mr.  Church)  and  the 
Senator  from  Texas  (Mr.  Tower)  were 
added  as  cosponsors  of  S.  3007,  a  bill  to 
disregard  certain  changes  since  1975  with 
the  treatment  of  individuals  as  employ- 
ers. 

S.  3038 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Michigan  (Mr.  Riegle) 
was  added  as  a  cosponsor  of  S.  3038,  a 
bill  to  amend  the  Social  Security  Act  to 
provide  coverage,  vmder  the  supplemen- 
tary medical  insurance  program,  of  cer- 
tain lenses  and  illumination  aids  for  in- 
dividual.-?  suffering  from  severe  limita- 
tion of  central  visual  acuity  and  of  the 
services  of  an  optometrLst  in  the  pre- 
scribing of  such  lenses  and  aids. 

SENATE   JOINT   RESOLUTION    116 

At  the  request  of  Mr.  Proxmire,  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  and  the  Senator  from  Michigan 
(Mr.  Riegle)  were  added  as  cosponsors 
of  Senate  Joint  Resolution  116,  desig- 
nating the  week  of  June  4  as  National 
Neighborhood  Week. 

SENATE   RESOLUTION    323 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Nevada  (Mr.  Laxalt),  and  the 
Senator  from  New  Jersey  'Mr.  Wil- 
liams) were  added  as  cosponsors  of 
Senate  Resolution  323,  condemning  the 
human  rights  violations  within  Cam- 
bodia. 


SENATE  RESOLUTION  461— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  EMIGRATION  OF  JOHN 
AND  LORRAINE  JODWALIS 

Mr.  DOLE  (for  himself.  Mr.  Citrtis. 
Mr.  Heinz,  Mr.  Percy,  Mr.  Griffin,  Mr. 
Melcher.  Mr.  Case.  Mr.  Brooke,  and  Mr. 
Zorinsky)  submitted  the  following  reso- 
lution, which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 


llAlfi 
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Whereas  John  Jodwalla.  also  known  as 
John  Jodalkls  or  Jonas  Juodvalkls,  and  Lor- 
raine Jodwalts  Valcekaiisklene.  also  known 
as  Lorraine  Jowalskl  Valcekausklene  or  Lu- 
ryna  Valcekausklene,  were  born  In  the  United 
States  In  1926  and  1924,  respectively; 

Whereas,  the  said  John  Jodwalla  and  Lor- 
raine Jodwalls  Valcekausklene  accompanied 
their  mother  on  a  visit  to  Lithuania  In  1930 
where  she  remained  until  her  death  In  1958; 

Whereas,  the  said  John  Jodwalls  and  Lor- 
raine Jodwalls  Valcekausklene.  who  are  regis- 
tered United  States  citizens  with  the  Embassy 
of  the  United  States  in  Moscow,  have  been 
requesting  emigration  visas  from  the  Govern- 
ment of  the  Union- of  Soviet  Socallst  Repub- 
lics for  more  than  thirty  years  so  that  they 
may  return  to  the  United  States: 

Whereas,  officials  of  the  Government  of  the 
Union  of  Soviet  Socialist  Republics  have  con- 
tinuously denied  such  visas  to  the  said  John 
Jodwalls  and  Lorraine  Jodwalls  Valcekauskl- 
ene: and 

Whereas,  the  brothers  and  sisters  of  the 
said  John  Jodwalls  and  Lorraine  Jodwalls 
Valcekausklene  (Hubert  Jodwalls  of  Fair- 
banks, Alaska.  Edward  Jodwalls  of  Sarasota, 
Florida,  Sister  Bertha  Jodwalls  of  Chicago, 
Illinois,  and  Lucille  Jodwalls  Perrante  of 
Brockton.  Massachusetts)  are  all  United 
States  citizens  who  served  their  country  hon- 
orably during  World  War  n  are  eager  to  have 
their  brother  and  sister  return  to  the  United 
States :  Now.  therefore  be  It 

Resolved,  That  the  Senate  requests  and 
urges  the  President  and  the  Secretary  of 
State  to  enter  Into  discussions  with  General 
Secretary  Leonid  Brezhnev,  the  Soviet  Am- 
bassador to  the  United  Sutes,  and  other  ap- 
propriate officials  of  the  Government  of  the 
Union  of  Soviet  SoclalUt  Republics  regarding 
the  Issuance  of  emigration  visas  by  the  Gov- 
ernment of  the  Union  of  Soviet  Socialist  Re- 
publics to  the  said  John  Jodwalls  and  Lor- 
raine Jodwalls  Valcekausklene.  citizens  of  the 
United  States  who  are  currently  living  In  the 
Union  of  Soviet  Socallst  Republics,  in  order 
that  the  said  John  Jodwalls  and  Lorraine 
Jodwalls  Valcekaiisklene  may  return  to  the 
United  States  and  be  reunited  with  their 
family. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  the  resolution  to  the  Pres- 
ident and  the  Secretary  of  State. 

Mr.  DOLE.  Mr.  President,  I  wish  to 
bring  to  the  attention  of  my  colleagues, 
the  plight  of  John  Jodwalls  and  Lorraine 
Jodwalls  Valcekausklene.  two  American - 
bom  citizens  who  have  been  attempting 
to  leave  the  Soviet  Union  and  return  to 
the  United  States  for  over  30  years.  This 
is  a  particularly  tragic  case  where  two 
American  citizens  have  endured  great 
hardships  and  suffering,  primarily  be- 
cause they  are  citizens  of  our  country. 

In  1930,  John  Jodwalls,  age  4,  and  Lor- 
raine Jodwalls.  age  5 "a,  accompanied 
their  mother  to  Lithuania.  When  the  de- 
pression deepened  in  America,  Mrs.  Jod- 
walls delayed  returning  to  the  United 
States.  Then  came  the  war  years  and 
the  family  was  imable  to  return  during 
that  time,  although  Mr.  Jodwalls  was  in 
constant  touch  with  the  Lithuanian 
consulate  here  in  Washington. 

With  the  Soviet  Union  tightening  its 
grip  on  Lithuania,  John  and  Lorraine 
were  falsely  accused  of  criminal  activi- 
ties and  in  1945  were  thrown  into  a  local 
prison.  There  they  remained  for  8  months 
without  access  to  the  outside  world.  It 
was  during  this  time  that  a  letter  ad- 
dressed to  John  arrived,  requesting  that 
he  appear  in  Moscow  to  pick  up  his  exit 


documents.  No  one  was  allowed  to  see 
them  so  they  were  unaware  of  this  im- 
portant communication.  After  the  8 
months,  John  and  Lorraine  were  sen- 
tenced and  deported  to  Siberia,  John  to 
the  mines  and  Lorraine  to  work  on  the 
railroads.  They  endured  great  suffering 
and  hardship  for  the  next  11  years.  With 
the  death  of  Stalin  Krushchev  investi- 
gated the  Siberian  cases  and  John  and 
Lorraine  were  found  innocent.  In  1956, 
they  were  allowed  to  return  to  Lithuania 
but  not  the  United  States. 

Since  then,  the  Soviet  Union  has  sys- 
tematically turned  down  their  requests 
for  exit  visas.  On  December  12. 1977,  John 
was  summoned  to  appear  at  the  visa 
section  of  Ovlr  in  Kaunas,  Lithuania, 
and  was  Informed  that  his  application 
was  reviewed  but  was  not  satisfactory. 
No  further  explanation  was  given  them 
nor  has  it  been  given  in  the  past.  Yet 
there  is  nothing  in  their  background  to 
warrant  such  denials.  John  works  as  a 
tool  and  die  maker  and  Lorraine  is  a 
medical  records  clerk  at  a  health  insti- 
tution. 

On  January  24,  1978,  29  Senators 
joined  me  in  signing  a  letter  of  protest 
addressed  to  Ambassador  Dobrynln.  On 
March  14,  I  received  a  reply  from  Mr. 
Kavalerov.  chief  of  the  consular  division 
of  the  U.S.S.R.  Embassy  indicating  that 
the  Embassy  was  not  in  a  position  to  re- 
solve this  "because  such  matters  are  not 
the  Embassy's  competence."  However, 
they  passed  the  letter  on  to  the  "Soviet 
competent  authorities  for  consideration." 
It  is  now  May — and  we  still  have  no  re- 
ply. It  seems  obvious  then,  that  this  case 
has  to  be  brought  to  the  attention  of  the 
highest  of  Soviet  officials. 

It  is  for  this  reason  that  I  am  sub- 
mitting the  resolution.  We  cannot.  In 
clear  conscience,  allow  American  citizens 
to  suffer  under  the  arbitrary  and  capri- 
cious rulings  of  Soviet  bureaucrats.  John 
and  Lorraine  are  American-bom  citizens, 
with  brothers  and  sisters  living  in  four 
of  our  States.  John  and  Lorraine  have 
never  renounced  their  U.S.  citizenship 
and  are  U.S.  citizens  despite  the  Soviet 
claim  to  the  contrary.  While  we  might  be 
willing  to  compromise  and  bargain  with 
the  Soviet  Union  on  some  toatters,  in 
this  case,  there  is  no  room  fot  that. 

Mr.  President,  I  hope  we  can  help  re- 
solve this  situation  by  adopting  tftlarresQ- 
lution  promptly.  I  urge  all  my  colleague^ 
to  Join  In  cosponsoring  it. 


ADDITIONAL  STATEMENTS 


._; 


THE  RESULTS  OP  PRM-10 

•  Mr.  HATCH.  Mr.  President,  on  Au- 
gust 5  of  last  year  I  made  a  speech  in 
the  Senate  pointing  out  the  likely  dis- 
astrous consequences  of  Presidential 
Review  Memorandum  10.  I  said  that  this 
document  "may  prove  to  be  the  most 
tragically  destructive  document  in  the 
Nation's  history."  If  my  colleagues  will 
remember,  this  was  the  document  that 
wTote  off  one-third  of  Western  Germany 
on  the  grounds  that  it  was  too  expensive 
to  defend  against  Soviet  attack.  I  pointed 
out  that  the  academic  minds,  victimized 
by  abstractions,  that  produced  this  tragic 


document  completely  overlooked  the 
signals  It  sent  both  to  the  Soviet  Union 
and  to  our  NATO  allies.  It  told  the  Rus- 
sians that  If  they  add  a  few  more  divi- 
sions, we  will  respond  by  writing  off  two- 
thirds  of  Western  Germany.  A  few  more 
tanks  and  we  will  write  off  the  rest  of 
Germany,  and  France  as  well.  And  Italy. 
And  England.  The  idiots  who  prepared 
this  document  told  the  Russians:  "Raise 
the  cost  to  us  of  defending  Europe,  and 
we  will  write  off  Europe." 

I  pointed  out  that  this  document 
signaled  our  Western  European  allies  to 
make  their  own  deals  with  the  Russians 
before  we  sell  them  out.  Without  the 
United  States  providing  a  firm  defense. 
Western  Europe  is  defenseless  In 
the  face  of  the  Russians.  This 
Is  particularly  true  of  the  West 
Germans,  who  are  prohibited  by  treaty 
from  having  their  own  nuclear  arms.  The 
European  nations  are  too  sophisticated 
not  to  strike  the  best  deal  with  the  Rus- 
sians that  they  can  make.  The  historic 
25-year  pact  which  the  West  Germans 
and  the  Russians  have  Just  signed  Is 
good  evidence  that  our  allies,  when  faced 
by  our  betrayal,  will  reinterpret  their 
interests. 

Last  August  I  said  that  only  strong 
action  can  remedy  the  tragic  situation 
produced  by  PRM-10  and  restore  the 
military  credibility  of  the  United  States. 
Since  that  time,  however,  this  adminis- 
tration has  adopted  a  posture  of  halting 
and  delaying  the  development  and  de- 
ployment of  weapons  systems.  Appar- 
ently we  have  a  posture  of  unilateral  dis- 
armament, based  on  the  belief  that  If  we 
show  the  Russians  that  we  mean  them 
no  harm,  there  will  be  peace  In  the 
world. 

Unfortunately,  too  many  people  in 
Washington  cannot  be  realistic,  because 
a  realistic  assessment  challenges  their 
wistful  hopes.  But.  as  Drew  Mlddleton 
reports  in  the  May  9  Issue  of  the  New 
York  Times,  our  European  allies  have 
developed  "a  basic  uneasiness"  just  as 
I  have.  Mr.  Mlddleton  states,  and  I 
quote,  that  European  leaders  "perceive 
an  American  unwillingness  to  reinforce 
the  conventional  and  nuclear  shield  over 
Europe  in  the  face  of  growing  Soviet 
strength." 

When  I  made  my  prediction  9  months 
ago  on  the  floor  of  the  Senate,  some 
thought  that  it  was  extreme.  Today, 
however,  we  see  that  it  was  not.  Drew 
Mlddleton  concludes  his  article: 

In  these  clrcumtsances,  some  of  the  more 
pessimistic  say.  It  would  not  be  surprising 
If  some  countries,  such  as  Prance,  turn  to 
their  own  mUltary  resources,  or  that  others 
seek  the  best  terms  they  can  get  from  the 
Soviet  Union. 

Once  allies  begin  thinking  in  this  way. 
they  cease  to  be  allies.  This  is  the  de- 
structive contribution  of  PRM-10  to  the 
Western  Alliance.  Perhaps  the  Carter 
administration  will  be  recorded  in  his- 
tory as  the  administration  that,  in  the 
face  of  a  growing  Soviet  threat,  destroyed 
the  NATO  aUlance. 

I  ask  that  the  article  from  the  New 
York  Times  be  printed  In  the  Ricord. 

The  article  follows: 
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NATO  VnwiNG  Cabteb  Policixs  With 

VlTEASM 

(By  Drew  Mlddleton) 

Pabis. — A  basic  uneasiness  about  the  de- 
velopment of  the  United  States  defense  poli- 
cies toward  West  Europe  has  been  expressed 
by  military  and  political  leaders  of  some  of 
the  most  Important  members  of  the  North 
Atlantic  Treaty  Organization. 

This  uneasiness,  expressed  forcefully  if 
anonymously  by  prominent  figures  In  West 
Germany,  Britain.  France,  Italy.  Norway  and 
Denmark,  is  matched  by  an  increasing  con- 
cern among  American  military  officers  and 
diplomats. 

•  •  •  "dont  know  what  they're  thinking  In 
Washington"  make  the  point. 

Concern  among  the  Europeans  beg^n  in 
1976  when  Jimmy  Carter  pledged  during  his 
Presidential  campaign  to  pull  the  Second 
Division  out  of  South  Korea  and  rejected  any 
military  support  for  Yugoslavia  after  Presi- 
dent Tito's  death. 

BOMBER   AND    NEtJTBON    BOMB    HALTED 

The  decision  to  halt  the  development  of 
the  B-l  bomber,  the  cuts  In  the  Navy's  con- 
struction program  and  the  deferment  of  a 
decision  on  producing  the  neutron  bomb  all 
added  to  West  European  concerns. 

These  concerns  about  the  Carter  Admin- 
istration's defense  policies  are  real,  but  In 
some  cases  there  is  a  tendency  to  vae  them 
to  divert  attention  from  defense  shortcom- 
ings of  the  West  Europeans. 

jy>r  example,  NATO's  defense  ministers, 
except  for  Portugal's  chief,  agreed  last  May 
to  Increase  defense  spending  by  3  percent  In 
real  terms.  It  Is  now  apparent,  however,  that 
only  strong  American  pressure  will  gain  sup- 
port for  this  program  at  the  NATO  meeting 
In  Washington  later  this  month. 

"You  talk  to  the  defense  minister  and  he 
says,  certainly,  we'll  up  defense  spending  by 
3  percent,"  a  senior  American  official  said 
recently,  "then  you  talk  to  the  finance  min- 
ister and  he  says  an  Increase  Is  impossible." 

SOVIET    INCKCASES   ARMS    SPENDING 

NATO  mUltary  and  political  leaders  are 
aware  of  the  steady  growth  of  Soviet  conven- 
tional and  nuclear  strength  and  they  know 
that  the  Soviet  Union,  despite  economic 
difficulties  and  a  slovrlng  of  its  annual 
growth  rate,  continues  to  Increase  arms  ex- 
penditvires  4  to  6  percent  annually. 

They  also  know  the  Soviet  Is  having  prob- 
lems in  moving  oil  and  other  raw  materials 
from  Siberia  to  Its  indiistrlal  areas,  but  that 
despite  these  proiblems  Its  plane  and  tank 
strength  continuee  to  grow  in  Central  Europe 
and  the  Russians  have  also  deployed  a  new 
mobile,  medium-range  missile  caUed  the 
SS-20. 

"They  are  stranger,  comparatively,  than 
they  ever  were,"  a  West  German  general  said 
gloomily.  Is  this  the  time  to  give  up  the  neu- 
tron bomb,  to  abandon  a  new  long-range 
bomber?" 

American  diplomats  and  senior  officers  do 
not  believe  that  the  alliance  behaved  par- 
ticularly well  during  the  furor  over  the  neu- 
tron weapon.  This,  they  point  out,  was  a 
weapon  designed,  with  NATO's  knowledge, 
to  meet  a  specific  West  European  need  to 
blunt  Soviet  tank  superiority  and,  in  part, 
to  compensate  for  Western  Europe's  defense 
deficiencies. 

WOULD  CAtTSE   LESS   HARM 

The  weapon  also  was  designed,  they  em- 
phasize, to  replace  tactical  nuclear  weapons 
that  would  cause  much  more  harm  to  people 
and  property  than  the  neutron  weapons 
would. 

While  West  German  and  French  military 
officials  publicly  repeat  the  familiar  charge 
that  the  United  States  Is  trying  to  dominate 
the  Western  alUance,  In  private  they  express 
fears  that  Wg^ington  is  not  doing  enough. 


President  Carter's  decision  last  June  not 
to  build  the  B-l  bomber  shook  West  Euro- 
pean air  forces,  which  had  taken  it  for 
granted  that  the  United  States  wovUd  build 
a  superior  weapon  to  offset  development  of  a 
new  Soviet  bomber,  which  has  been  code- 
named  Backfire  by  NATO. 

The  American  argument  that  cruise  mis- 
siles, relatively  inexpensive  drone  rockets 
that  could  be  launched  from  the  land,  sea  or 
air,  would  compensate  NATO  defenses  for 
the  abandonment  of  the  B-l  did  not  appease 
the  critics.  They  stress  that  the  cruise  mls- 
sUe  will  be  vulnerable  to  Improved  Soviet 
radar  systems  and  antiaircraft  weapons  and 
that  it  Is  not  a  proven  weapon  as  the  B-l 
was. 

WILL   RESTRAINT   PRODUCE  RESTRAINT? 

"Does  the  Administration  really  think, 
after  all  these  years,"  a  senior  British  of- 
ficer asked,  "that  restraint  in  the  production 
of  weapon  systems  will  produce  an  equal  re- 
straint on  the  Soviet  side? 

"Have  they  slowed  down  the  production  of 
Backfires,  have  they  reduced  their  intercep- 
tor force,  are  they  restricting  production  of 
the  SS-20?  Of  course  not." 

Officials  In  the  maritime  nations  are  high- 
ly concerned  over  the  reductions  In  Ameri- 
can naval  construction,  especially  where  the 
cuts  affect  ships — such  as  destroyers  and 
frigates — designed  to  safeguard  sea  lanes. 

The  Carter  Administration  says  the  United 
States  can  transport  men  and  equipment  to 
Europe  by  air  in  the  event  of  war.  But  NATO 
members  feel  that  the  North  Atlantic  mxist 
be  kept  under  Western  control. 

West  European  officers  freely  admit  the 
shortcomings  In  their  national  defense  pro- 
grams. But  they  add  that  the  deficiencies, 
Individually  and  collectively,  are  minor  com- 
pared with  what  they  perceive  as  an  Amer- 
ican unwillingness  to  reinforce  the  conven- 
tional and  nuclear  shield  over  Europe  in  the 
face  of  growing  Soviet  strength. 

In  these  circumstances,  some  of  the  more 
pessimistic  say.  It  would  not  be  surprising  if 
some  countries,  such  as  France,  turn  to  their 
own  military  resources,  or  that  others  seek 
the  best  terms  they  can  get  from  the  Soviet 
Union.* 


THE  MAINE   INDIAN  LANDS  CLAIM 
CASE 

•  Mr,  MUSKIE.  Mr.  President,  two  re- 
cent columns  regarding  the  Maine  Indi- 
an lands  claim  case  capture  quite  well 
the  complex  and  sensitive  nature  of  this 
matter.  I  ask  that  columns  by  John  Day, 
Washington  correspondent  for  the  Ban- 
gor Daily  News,  and  by  Peter  Slocum, 
Augusta  reporter  for  the  Associated 
Press,  be  printed  in  the  Record  along 
with  a  copy  of  a  letter  on  this  subject  I 
recently  sent  our  Governor. 

The  material  follows: 
STATE'S  Land  Claims  Deal  Means  Heads  We 
Win,  Tails  You  Lose 

(By  Peter  Slocum) 

Augusta. — The  state's  latest  plan  for 
dealing  with  the  Indian  land  claims  is  full 
of  obvious  practical  advantages  for  the  state 
government. 

But  it  is  full  of  problems  and  risks  for  the 
federal  government,  and  federal  opposition 
to  the  plan  should  not  come  as  a  surprise. 

If  the  plan  were  Implemented,  and  the 
Indian  claim  to  two-thirds  of  Maine  were 
transferred  to  the  federal  court  of  claims, 
then  the  state  government  would  be  free  and 
clear  of  any  liability.  Essentially  that  means 
that  if  the  Indians  won  in  court — which 
state  experts  say  is  Impossible  and  federal 
and  Independent  experts  say  is  more  than 
possible — the  federal  treasury  would  pay  the 
price  of  that  victory. 


It  would  be  federal  money,  and  no  land  at 
aU. 

That's  great  If  you're  the  stote  govern- 
ment. 

But  it's  not  so  great  If  you  happen  to  be 
the  federal  government. 

Already  the  Passamaquoddles  and  Penob- 
scots  have  been  persuaded  to  accept  an  out- 
of-court  deal  limited  to  $25  million  In  federal 
money,  about  $1.7  million  in  state  money 
over  15  years  and  some  300,000  acres  of  land. 
The  land  is  worth  much,  much  more  than 
that,  although  it  is  hard  to  say  how  much 
until  specific  parcels  and  acres  are  Identified. 
It  is  safe  to  say  the  proposed  settlement 
Is  worth  something  less  than  $100  mllUon. 

If  the  case  went  to  the  federal  coxirt  of 
claims,  as  proposed  last  week  by  Gov. 
James  B.  Longley  and  state  Attorney  General 
Joseph  Brennan,  the  federal  government 
could  wind  up  losing  many  times  the  price  of 
that  negotiated  settlement.  The  land  claim 
is  for  about  12  million  acres  and  mlUlons  of 
dollar  In  trespass  damages. 

Suppose  the  Indians  won  just  $10  per  acre 
and  nothing  In  damages.  That's  already  $120 
million,  and  all  out  of  the  federal  pocket. 
Taking  the  risk  of  losing  that  much.  If  you 
are  the  federal  government  and  think  the 
Indians  have  a  good  legal  case,  is  not  such  a 
good  bet,  particularly  if  you  can  buy  off  the 
opposition  for  a  fraction  of  the  cost. 

This  practical  accounting  sidesteps  the 
question  of  moral  concerns  on  both  sides,  of 
course.  And  It  avoids  the  question  oi  whether 
an  out-of-court  settlement  can  be  peace- 
fully and  happily  accepted  by  the  people  of 
Maine.  Longley  Is  not  the  only  one  express- 
ing such  concerns. 

But  U.S.  Sen.  Edmund  Muskle's  response  to 
the  Longley-Brennan  plan  last  Friday  indi- 
cates that  Muskle  will  not  push  In  Congress 
for  a  bill  to  transfer  the  case  to  the  court  of 
claims.  And  without  Muskle's  backing,  such 
a  plan  can  reasonably  said  to  be  dead  in  the 
Congress,  which  Is  the  only  body  with  the 
authority  to  shift  the  claims  case. 

So  that  puts  the  case  back  where  It  was 
before  the  latest  Longley-Brennan  plan,  and 
really  where  It  has  been  for  several  years 
now.  Longley  and  Brennan  must  decide 
whether  to  fight  or  negotiate. 

That  decision  involves  any  number  ot  fac- 
tors. But  two  mvist  be  uppermost  in  their 
minds. 

First,  how  good  is  the  state's  case?  Bren- 
nan Is  becoming  increasingly  isolated  In  his 
belief  that  the  state  would  prevaU  In  court. 
Second,  could  the  court  suit  have  a  serious 
and  damaging  economic  impact  on  land 
transactions  in  the  claims  area,  regardless  of 
the  final  result?  If  there  is  a  real  chance  that 
home  mortgages,  school  bonds  and  the  like 
will  be  frozen  by  the  very  fact  of  an  active 
court  case,  then  that  Is  a  pressure  operating 
In  favor  of  negotiations. 

One  result  of  Muskle's  decision  to  reject, 
for  now,  any  congressional  action  to  transfer 
or  partly  settle  the  claims  is  to  keep  that 
pressure  on  the  state. 

Facing  Up  To  It 
(By  John  S.  Day) 

The  Maine  Indian  land  case  has  entered 
an  extremely  sensitive  and  critical  period. 
State  officials  who  have  protested  for  more 
than  two  years  that  the  tribes  are  not  en- 
titled in  "one  dollar  or  one  Inch  of  land" 
suddenly  have  taken  up  face-to-face  negotia- 
tions with  the  Indians. 

The  two  men  who  took  the  strongest  posi- 
tion against  a  negotiated  settlement— Gov. 
James  B.  Longley  and  Atty.  Gen.  Joseph  E. 
Brennan — are  the  officials  who  Initiated  the 
talks. 

There  are  some  things  which  should  and 
should  not  be  said  about  this  situation. 

For  openers,  it's  about  time  for  the  politi- 
cians of  the  state  to  exercise  caution. 
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More  rhetoric  about  getting  shafted  by  the 
Carter  adinlnlstratlon  or  about  what  a  snake 
In  the  grass  the  state  Is,  dealing  with  an 
Indian  attorney  Thomas  Tureen  is  counter- 
productive at  this  point. 

So  are  any  more  so-called  magical  new 
discoveries  by  amateur  historians  claiming 
to  blow  the  Indian  case  out  of  the  water. 
The  plain  fact  Is  that  over  the  past  decade 
a  long  line  of  State  officials  have  botched 
this  case  and  done  a  poor  Job  of  protecting 
the  Interests  of  the  people  of  Maine. 

The  suit  probably  could  have  been  settled 
for  a  fe*  himdred  acres  outside  of  the 
Passamaquoddy  Reservation  at  Pleasant 
Point  during  the  1960s.  Instead  of  negotiat- 
ing In  good  faith,  Maine's  official  response 
was  to  bust  the  attorney  who  raised  the  claim 
Issue  on  a  drug  charge  and  nm  him  out  of 
the  State. 

As  the  case  developed  and  became  more 
serious,  the  state  legislature  consistently  re- 
fused to  face  up  to  the  problem  and  ap- 
propriate the  money  necessary  to  develop  an 
adequate  defense.  It  was  not  until  the  fall 
of  1976  that  state  attorneys  even  began  In- 
depth  historical  research  Into  the  Issue  of 
tribal  claims. 

When  the  possibility  of  a  "doomsday" 
scenario  began  to  emerge  during  the  summer 
of  1976,  the  state  appealed  to  the  Carter  ad- 
ministration for  a  ball-out. 

The  president  then  appointed  a  fair  man  to 
evaluate  the  case,  former  Georgia  Supreme 
Court  Justice  William  Gunter.  He  recom- 
mended a  reasonable  settlement. 

It  was  a  proposal  which  was  tough  on  both 
sides,  aa  most  good  compromises  are.  But 
from  a  legal  strategy  point  of  view,  It  was 
much  tougher  on  the  Indians  than  It  was  on 
the  state. 

The  administration,  realizing  that  the 
compromise  was  far  less  than  what  the 
Indians  were  seeking,  threatened  to  Introduce 
legislation  In  Congress  to  extinguish  the 
Maine  claims  If  the  tribes  did  not  accept  the 
compromise. 

White  House  officials  were  stunned  when 
the  state,  as  well  as  the  Indians,  turned  their 
backs  on  the  settlement. 

Maine  would  have  had  to  give  up  100,000 
acres  under  the  Gunter  proposal.  Such  land. 
If  purchased  on  the  open  marked,  would  cost 
about  $12  million.  The  sute  could  have 
amortized  that  total  price  In  seven  years. 
using  the  $1.7  million  It  currently  appropri- 
ates to  the  tribes  for  social  services.  Once  the 
Indians  became  wards  of  the  federal  govern- 
ment, the  state  would  save  that  money 
although  It  was  re-ommended  that  the  funds 
be  continued  for  a  while  during  the  transi- 
tion period. 

Tureen  thought  the  Gunter  plan  was  a 
horrible  deal  and  screamed  bloody  murder. 
The  threat  of  a  presidential  extinguishment, 
he  argued,  was  an  unfair  club  to  force  the 
tribes  Into  a  one-sided  agreement. 

Instead  of  buying  the  Gunter  plan,  Maine's 
political  leaders  raised  a  hue  and  cry  about 
how  the  White  House  was  trying  to  give 
Baxter  State  Park  to  the  tribes. 

They  played  right  Into  Tureen's  hands. 
When  the  White  House  decided  to  tackle 
the  problem  again  last  fall,  the  state  stayed 
away  from  the  negotiations.  Edward  Bennett 
Williams,  one  of  the  top  lawyers  In  the  coun- 
try and  more  than  a  match  for  Tureen, 
volunteered  his  assUtance  to  the  stat*  He 
could  have  Joined  tho^e  talks,  but  he  didn't 
Tureen  did.  What  emerged  was  a  White  Houxe 
recommendation  which  essentially  was  au- 
thorized by  the  tribes. 

This  time,  the  White  House  club  Is  di- 
rected at  the  state  and  not  at  the  tribes. 
Carter  ha-,  made  It  clear  that  he  will  veto 
any  legislation  proposed  by  the  state  to 
extinguish  the  tribal  suit. 
The  clock  Is  running  out. 
Longley,  Brennan  and  Tureen  have  about 
00  days  to  wrap  thU  thing  up. 


Quite  frankly,  the  White  House  Is  skeptical 
there  will  be  an  acceptable  resolution  of  the 
suit  before  the  case  goes  to  trial  beginning 
on  July  1. 

Longley  and  Brennan,  they  say,  have  basi- 
cally retreated  to  their  original  position  of 
"not  one  inch  or  one  dollar."  The  governor, 
in  addition,  has  raised  the  Issue  of  tribal 
Intentions  to  establish  a  nation  within  a 
nation. 

On  or  about  July  1,  Indian  attorneys  will, 
as  a  routine  procedure,  file  motions  of  lis 
pendens  on  the  disputed  lands.  Us  pendens 
is  "litigation  pending"  in  Latin.  It's  a  lien, 
or  attachment  upon  the  deeds  of  every  piece 
of  land  in  the  claim  area. 

Shortly  thereafter  an  obscure  attorney  in 
a  New  York  or  Boston  bond  underwriting 
firm  will  write  a  legal  opinion  assessing  the 
Impact  of  the  Maine  sxiit  on  municipal  and 
state  bonds. 

This  Is  the  so-called  "doomsday"  scenario 
over  which  everybody  has  expressed  concern. 
It's  not  an  exercise  In  theory. 
This  has  happened  In  Masbpee,  Mass. 
The  residents  of  that  Massachusetts  town 
have  been  unable  to  sell  property  or  float 
bonds  for  more  than  two  years. 

"The  real  tragedy  right  now  is  that  nobody 
Is  going  to  believe  any  of  this  until  it  actu- 
ally happens,"  said  one  White  House  official 
Friday. 

Direct  negotiations  can  be  an  Incredibly 
difficult  and  complicated  procedure.  The 
Vietnam  peace  talks  took  more  than  a  year 
to  determine  seating  arrangements  around 
the  negotiating  table.  It's  been  seven  months 
since  Anwar  Sadat  made  his  dramatic  visit 
to  Israel.  Peace  in  the  Middle  East  is  no 
closer  today  than  it  was  before  that  gesture. 
The  current  political  sentiment  in  Maine 
is  "not  one  inch  or  one  dollar." 

Sentiment  can  change  overnight,  however. 
The  relevant  question  Is  how  a  resolution 
of  the  case  will  stand  up  to  the  test  of  his- 
tory. 

Longley  Is  a  popular  governor  now.  Bren- 
nan is  a  leading  candidate  to  replace  him. 

John  Lindsay  was  a  popular  mayor  of  New 
York  until  the  city  discovered  that  he  nego- 
tiated union  contracts  which  would  bring 
the  city  to  the  brink  of  bankruptcy  a  decade 
later. 

Lyndon  Johnson  won  one  of  the  greatest 
political  landslides  In  history  in  1964,  only 
to  be  driven  from  office  four  years  later  be-  - 
cause  his  hardline  policies  on  Vietnam  di- 
vided the  country. 

Longleys  place  in  history  and  Brennans 
political  future  will  depend  upon  how  they 
resolve  the  Maine  Indian  case. 

The  people  of  Maine  expect  them  to  be 
tough  negotiators.  They  don't  want  a  Lind- 
say type  of  giveaway.  On  the  other  hand, 
an  inflexible  posture  similar  to  that  put 
forth  by  LBJ  in  the  19608  could  result  In 
disaster. 

Creative  leadership  will  be  at  a  premium 
during  the  next  90  days. 

Neither  Congress  nor  the  White  House  will 
take  any  action  to  ball  out  the  state  until 
Maine  political  leaders  and  the  tribes  reach 
some  sort  of  consensus. 
This  is  what  is  going  on  right  now. 
It  would  be  nice  to  think  that  the  U.S. 
Marines  and  Texas  Rangers  are  going  to  show 
up  at  the  last  minute  with  that  fabled 
"total  responslbliity"  solution  that  candi- 
dates for  governor  keep  talking  about  in 
Maine. 

Don't  bank  on  it.  The  White  House  won't 
buy  that  kind  of  package.  It's  doubtful  that 
Congress  would  either. 

As  Jimmy  Carter  recently  noted,  life  is  not 
fair  for  everybody. 

At  some  point,  you  must  face  up  to  the 
realities  of  life  which  Is  what  state  offlclaU 
are  going  to  have  to  be  doing  during  the  next 
00  day*. 
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U.S.  Senate, 
Washington.  D.C.,  May  11, 1978. 
Hon.  James  Loncley, 
Governor,  Augusta,  Maine. 

Dear  Jim:  I  want  you  to  know  that  I 
appreciate  the  efforts  you  are  making  to 
resolve  the  Indian  Land  Claims  problem. 

I  particularly  appreciate  your  willingness 
to  engage  In  talks  with  representatives  of  the 
Indian  tribes.  Progress  is  understandably 
slow,  but  I  am  reassured  by  your  description 
of  the  talks  as  being  useful  and  constructive. 
If  that  climate  continues,  and  all  parties 
persist  In  seeking  an  accommodation,  I  be- 
lieve It  can  be  achieved. 

As  I  advised  you  on  Tuesday,  I  had  a  meet- 
ing with  Tom  Tureen  and  other  represent- 
atives of  the  tribes  following  the  delegation 
meeting  with  you.  I  repeated  to  them  what 
I  said  In  our  meeting — that  If  each  of  the 
parties  Is  prepared  to  move  Its  own  position 
In  the  direction  of  an  accommodation,  the 
Job  can  be  done.  I  found  them  responsive  to 
that  i>olnt. 

This  Isn't  to  say  that  movement  will  be 
easy  or  that  each  of  the  parties  will  not 
strive  to  get  the  best  deal  possible.  Never- 
theless, I  believe  this  approach  could  well 
produce  the  cleanest,  quickest,  and  fairest 
result. 

In  the  meantime,  you  have  solicited  the 
delegation  for  our  advice  on  proceeding  now 
with  legislation  which  would  transfer  Juris- 
diction to  the  U.S.  Court  of  Claims,  extin- 
guish the  claims  for  land  and  convert  them 
to  money  claims,  and  transfer  total  UabUlty 
from  the  State  and  the  landowners  to  the 
U.S.  Government.  The  Court  of  Claims  would 
determine  the  validity  of  the  claims  and  the 
amount  of  liability.  If  any,  to  be  assessed 
against  the  United  States.  If  the  tribes  are 
successful,  that  could  amount  to  sums  sub- 
stantially above  any  that  are  being  sug- 
gested In  current  settlement  proposals. 

At  the  same  time,  we  are  asked  to  consider 
legislation  which  has  been  prepared  by  the 
White  House  which  would  extinguish  the 
claims  against  land  holdings  of  up  to  50,000 
acres  In  exchange  for  a  Federal  payment  of 
$25,000,000. 

My  reaction  to  both  of  these  legislative 
Initiatives  Is  that  they  would  be  premature 
at  this  time.  Each  could  be  provocative  and 
disruptive  of  the  talks  now  under  way. 
,  Those  talks,  if  successful,  would  presum- 
ably require  legislation  to  Implement  the 
result.  Such  legislation.  If  agreed  to  by  all 
parties,  would  have  a  maximum  potential 
for  expeditious  approval  by  the  Congress. 

If  the  talks  are  unsuccessful,  the  legis- 
lative challenge  would  be  more  difficult,  pro- 
longed and  unpredictable  for  reasons  which 
I  outlined  In  our  last  meeting.  The  two  pro- 
posals I  have  referred  to  above  will  certainly 
be  considered  by  Congress.  There  may  l>e 
others  which  we  should  be  exploring. 

What  we  must  seek  In  that  event  is  legis- 
lation which  has  a  good  chance  for  quick 
approval  and  which  can  lift  the  threat  of 
economic  disruption  while  the  Issues  are 
being  decided  In  one  forum  or  another.  I 
assure  you  that  I  will  apply  myself  to  that 
search. 

Finally,  If  the  talks  are  unsuccessful,  we 
can  only  speculate  as  to  what  the  District 
Court  win  decide  with  respect  to  further 
continuances  of  the  case  now  pending.  If 
the  Court  decides,  In  the  absence  of  talks 
or  agreement  by  the  parties,  to  proceed  with 
the  litigation.  It  will  presumably  instruct 
the  Department  of  Justice  accordingly;  and 
we  may  And  ourselves  pursuing  a  Judicial 
and  a  legislative  remedy  at  the  same  time — 
both  of  them  time-consuming  and  unpre- 
dictable. 

In  any  case.  I  share  with  you  a  continu- 
ing concern  in  this  matter.  I  will  continue 
to  apply  myself  to  the  problem  to  the  best 
of  my  ability.  My  objective?— to  get  the  Job 


done  as  cleanly  »nd  quickly  as  possible. 
Sincerely, 

Edmund  S.  Muskie.  i 


NUTRITION  RESEARCH  PRIORITIES 

•  Mr.  BELLMON.  Mr.  President,  re- 
cently Senator  Leahy  and  I  held  field 
hearings  of  the  Nutrition  Subcommittee 
of  the  Agriculture  Committee  in  Okla- 
homa City  concerning  food  and  nutrition 
programs.  As  was  the  case  in  an  earlier 
field  hearing  in  Vermont,  we  both  were 
impressed  with  the  impact  and  scope  of 
present  eflorts  and  with  the  opportuni- 
ties for  improvement  in  this  Nation's 
efforts  to  provide  optimal  nutrition. 

One  of  the  Oklahoma  witnesses  was 
Dr.  Esther  Winterfeldt,  head  of  the  De- 
partment of  Pood,  Nutrition  and  Insti- 
tution Administration  at  Oklahoma  State 
University.  Dr.  Winterfeldt  is  the  presi- 
dent-elect of  the  American  Dietetic  As- 
sociation. She  spoke  to  us  about  nutrition 
research  priorities  and  needs.  At  this 
time,  when  the  influence  of  nutrition 
upon  well-being  and  health  is  becoming 
more  widely  recpfenized,  and  when  the 
size  and  scope  of  our  national  feeding 
programs  are  reaching  substantial  pro- 
portions, it  is  imperative  that  we  move 
to  close  the  research  deflcit  in  nutrition 
with  promptness  and  effectiveness.  Dr. 
Winterfeldfs  comments  should  be  im- 
mensely helpful  to  those  Members  who 
are  taking  an  active  concern  in  nutri- 
tion and  health  matters,  and  I  am  sub- 
mitting her  remarks  for  that  reason  and 
ask  that  they  be  printed  in  the  Record. 

The  remarks  follow: 

Nutrition  Research  Needs 

I  am  pleased  for  this  opportunity  of  dis- 
cussing with  you  what  I  consider  to  be  high 
priority  areas  of  need  in  nutrition  research. 
You  have  heard  several  areas  relating  to 
clinical  nutrition  discussed  by  Dr.  Metcoff 
and  my  remarks  will,  I  believe,  reinforce 
those  he  has  made  but  concentrate  pri- 
marily on  nutritional  aspects  of  human 
needs  and  human  behavior  under  so-called 
"healthy  or  normal"  conditions. 

My  intent  is  to  cover  three  major  areas  as 
follows:  1.  Human  nutrient  requirements,  2. 
Poods  and  the  naCure  of  the  food  supply,  and 
3.  The  consumer  and  Nutrition  Education. 

Several  reports  have  been  Issued  within 
the  last  two  to  three  years  by  various  gov- 
ernmental agencies  regarding  the  present 
status  of  nutrition  research  funded  and  ad- 
ministered by  federal  agencies.  In  197G,  the 
Congre.sslonal  Research  Service  Issued  a  re- 
port Indicating  that  the  responsibility  for 
nutrition  research  Is  scattered  among  sev- 
ei-al  agencies  without  much  coordination  and 
the  total  being  spient  is  probably  inadequate 
in  light  of  the  Increasing  challenges  con- 
fronting nutrition  science.  In  1974,  about 
2.6 Tr  of  the  total  USDA  Agriculture  research 
budget  or  $10  million  was  spent  on  human 
nutrition  research.  However,  if  federal  and 
statu  funding  for  animal  versus  human  nu- 
trition research  were  compared,  about  $54 
million  was  allocated  for  animal  nutrition 
and  $18  million  for  humans.  We  regard  this 
as  a  sizable  gap. 

In  September,  1977,  the  Office  of  Science 
and  Technology  presented  a  report  showing 
that  some  $112  million  would  be  spent  on 
nutrition  research  In  1977.  Most  of  this  re- 
search Is  conducted  by  the  National  Insti- 
tutes of  Health  (80  million),  the  Agriculture 
Research  Service  (14  million)  and  FDA  (4 
million).  There  1$  little  formal  coordination 
of  research  planning  or  Joint  conduct  of  nu- 


trition research  by  federal  agencies  and  sub- 
stantial gaps  were  said  to  exist. 

In  March,  1978,  a  report  from  the  General 
Accounting  Office  was  Issued  which  Incor- 
porated an  earlier  1977  GAO  report  with  fur- 
ther data.  The  estimates  show  that  each  year 
between  $73  and  $117  million  is  spent  fed- 
erally on  human  nutrition  research.  This 
represents  about  3  percent  of  the  3  billion 
spent  annually  on  all  research  in  Agricul- 
ture and  Health. 

These  figures  give  an  indication  as  to  pres- 
ent federal  funding  of  research.  It  is  im- 
perative that  the  true  priority  areas  of  need 
be  recognized  and  given  emphasis  for  opti- 
mal placement  of  research  funds. 

Nutrition  today  is  complex  and  multldlsci- 
pllnary.  Nutrition  plays  a  vital  role  In 
health — Indeed,  life  span,  the  human  intel- 
lect and  quality  of  living  are  closely  asso- 
ciated with  nutritional  practices  throughout 
life.  Nutritional  deficiency  diseases  such  as 
scurvy  and  beriberi  have  been  conquered  in 
this  country  but  now  we  die  from  degenera- 
tive disease  conditions  believed  related  in 
more  subtle  ways  to  nutrition  and  food  in- 
take. Nutritional  deficiencies  are  more  likely 
to  be  subclinical  and  result  in  impaired 
function  and  lowered  health  status. 

HUMAN    NUTEITIONAL   NEEDS 

The  accepted  standards  for  nutrient  needs 
for  Americans  are  the  "Recommended  Dle- 
tarv  Allowances"  developed  by  the  Food  and 
Nutrition  Board  of  the  National  Research 
Council.  The  allowances  are  revised  and  up- 
dated each  five  years.  The  figures  are  based 
on  the  liest  available  evidence  from  existing 
research  and  represent  value  judgments  of 
designated  experts  on  the  Food  and  Nutri- 
tion Board  at  that  point  in  time.  Each  time 
the  allowances  are  Issued  (a  revision  is  due 
In  1978)  more  nutrients  are  added  and  the 
amounts  of  others  are  changed,  clearly  in- 
dicating we  do  not  have  the  final  answers 
on  actual  human  nutrleut  requirements. 
While  the  RDA's  Identify  rutritlonal  needs 
in  health,  we  do  not  have  sufficient  knowl- 
edge about  the  actual  nutritional  needs  of 
persons  at  various  stages  of  the  life  cycle, 
under  abnormal  conditions  of  chronic  or 
acute  illness,  or  of  the  Interrelationships  be- 
tween nutrients  and  drugs  and  between  other 
life  style  factors  such  as  exercise  and  stress. 
In  a  recent  study  at  OSU,  it  was  found  that 
Nursing  Home  residents  in  five  Oklahoma 
City  homes  were  receiving  up  to  22  separate 
drugs  and  medicines  with.  In  most  Instances, 
no  monitoring  of  effects  on  nutritional  status 
although  Interactions  are  known  to  exist. 

Human  requirements  for  trace  minerals, 
particularly  zinc,  chromium,  and  selenium 
are  only  beginning  to  be  known.  What  is 
known  Is  that  all  of  these  are  probably  essen- 
tial in  human  nutrition  but  what  the  role  is 
and  how  we  get  them  best  from  foods  is 
largely  unknown. 

We  know  there  are  critical  age  periods  of 
life  In  which  nutritional  status  Is  of  para- 
mount Importance.  These  are  during  early 
childhood,  during  adolescence.  In  old  age 
and  during  pregnancy  and  lactation.  Further, 
the  woman  during  the  child  bearing  years  of 
life  Is  more  susceptible  to  anemia  due  to  iron 
deficiency.  During  fast  growing  periods  of 
life,  tlie  need  for  most  of  the  nutrients  is 
greatly  accelerated — the  amount,  the  effect 
of  deprivation,  the  motivational  factors  to 
assure  Intake  are  all  area^  of  research  need 

Dlflerences  among  racial  groups  In  regard 
to  nutritional  needs  Is  also  becoming  in- 
creasingly recognized.  Dr.  Donna  Hose  and 
co-workers  at  OSU  have  conducted  research 
showing  that  some  75  to  80%  of  adult  native 
Oklahoma  Indians  have  some  degree  of 
clinically  Identifiable  lactase  deficiency  and 
have  established  the  age  of  onset.  In  another 
Masters  degree  study,  with  Dr.  Kelly  West, 


dietary  Intake  and  bland  lipid  measure- 
ments with  diabetic  and  non-diabetlcs  again 
pointed  to  the  higher  Incidence  of  obesity, 
diabetes,  and  elevated  lipids  among  South- 
western Plains  Indians  in  Oklahoma. 

In  Oklahoma  we  know  very  little  about 
the  actual  nutritional  status  of  the  popu- 
lation and  we  feel  that  research  which  would 
help  establish  this  would  form  a  basis  for 
nutrition  efforts  of  direct  applicability  to  the 
citizenry.  HANES  survey  data  has  been  gen- 
erally unavailable  and  ./e  were  not  Included 
in  the  Ten  State  Nutrition  Survey.  Identifi- 
cation of  those  at  nutritional  risk  and  the 
factors  involved  would  allow  for  effective 
nutrition  education  and  prevention  pro- 
grams. 

FOODS  AND  THE  NATURE  OF  THE  FOOD  SUPPLY 

Factors  which  influence  the  food  supply 
and  the  nutritive  value  of  foods  are  known 
to  be  diverse.  The  many  foods  now  on  the 
market  which  are  "nMide"  products  or  are 
highly  processed  make  many  of  our  food 
value  reference  tables  unusable  and  leave 
questions  about  their  actual  nutritional 
value.  Over  half  the  food  Americans  eat  is 
now  processed  in  some  way.  We  are  told  that 
of  the  approximate  $110  billion  spent  on  food 
in  this  country,  $30  billion  last  year  was 
spent  in  food  service  establishments  outside 
the  home.  What  is  the  nature  of  this  food? 
How  is  it  handled  in  regard  to  cleanliness 
and  safety?  How  much  salt,  fat,  sugar  has 
been  added?  How  long  Is  it  held  between 
purchase,  cooking  and  serving?  Crucial 
questions. 

We  need  to  know  more  about  the  effects 
of  using  whey,  collagen,  mechanically  de- 
boned  meats,  soy  beans,  sugar  substitutes  In 
foods.  The  effects  of  other  additives  for 
fortification  and  enrichment  of  foods  or  for 
other  purposes  needs  to  be  constantly  as- 
sessed. What  will  be  the  long  term  effects  of 
foods  made  from  something  else  entirely 
such  as  yeasts  grown  on  coal  tar  products 
and  other. 

Standards  for  human  requirements,  to 
Lave  practical  application,  means  we  must 
have  more  current  knowledge  on  the  nutrient 
composition  of  foods  as  consumed  and  the 
extent  that  nutrients  are  biologically  avaU- 
able  for  absorption  and  body  use.  Research 
l3  needed  to  continually  update  and  expand 
food  composition  data  and  to  develop  im- 
proved methods  for  determining  food  com- 
position and  bioavailability. 

THE    CONSUMER    AND    NUTRITION    EDUCATION 

People  select  foods  for  many  reasons — 
many  of  them  unrelated  to  the  nutritional 
content.  As  food  becomes  more  complex  and 
varied,  these  choices  may  become  more  criti- 
cal, leading  to  the  need  for  the  best  possible 
food  and  nutrition  Information. 

The  identification  of  cultural,  social,  demo- 
graphic. Institutional  and  economic  factors 
most  Infiuenclng  food  choices  constitute  a 
high  priority  area  of  research.  You  will  be 
hearing  shortly  about  the  WIC  program  In 
Oklahoma.  It  has  become  obvious  that  differ- 
ing eating  patterns  exist  within  the  state. 
For  instance,  why  is  there  an  incidence  of 
anemia  of  90  to  97  percent  of  the  children  In 
WIC  in  certain  areas  of  the  state  and  only 
70%  or  less  in  others?  And  why  does  the  inci- 
dence vary  from  40  to  93  7o  among  pregna-it 
women  on  the  program?  We  need  research  to 
establish  whether  this  relates  to  food  habits 
or  a  combination  of  factors  and  what  cavises 
such  wide  variability. 

We  share  the  concern  of  the  School  Food 
Service  people  regarding  the  best  ways  to  use 
the  school  food  service  programs  to  promote 
nutrition  education.  We  need  to  know  about 
the  best  approaches,  the  best  materials,  and 
who  should  do  It. 

At  present,  nutritional  labeling  inform*- 
tlcn  is  provloed  on  infant  and  special  dietary 
foods  and  on  many  other  foods  through  vol- 
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xmtarjr  industry  programs.  Ingredient  label- 
ing by  order  of  predominance  or  by  amount 
Is  mandated  only  In  part.  We  need  to  sort 
out  what  consiuners  would  really  like  to 
know  on  the  food  label  and  how  best  to  give  it 
to  them. 

We  need  to  know  much  more  about  con- 
sumer motivation — how  to  convince  people 
to  apply  principles  of  good  nutrition  when 
It  comes  to  buying,  preparing  and  eating 
food.  How  do  we  promote  good  nutrition 
In  the  face  of  highly  advertised,  well  financed, 
colorfully  presented  foods  with  the  Inten- 
tion of  selling  a  product  and  which  may  or 
may  not  be  nutritious? 

The  whole  area  of  nutrition  misinforma- 
tion and  outright  food  faddlsm  Is  of  tremen- 
dous concern  and  high  frustration  to  the 
nutrition  and  scientific  community.  We 
would  like  to  see  research  which  would  pro- 
vide anununltlon  against  fad  promoters  and 
their  products;  approaches  toward  positive 
reinforcement  of  behavior  for  good  nutrition 
habits  rather  than  the  glamorizing  of  dan- 
gerous diets,  the  disproportionate  emphasis 
of  gadgets  and  supplements;  and  the  instill- 
ing of  distrust  in  the  scientific  community. 

In  summary,  the  following  priority  areas 
of  need  in  nutrition  research  are  presented: 

Human  nutrient  needs  in  health,  under 
abnormal  conditions  and  during  critical 
periods  of  the  life  cycle. 

Nutritional  assessment  of  the  population. 

The  nature  of  the  food  supply;  its  nutrient 
content  and  bioavailablity. 

The  effects  of  processing  on  foods. 

Factors  affecting  consumer  behavior  relat- 
ing to  food  and  nutrition. 

Optimal  means  of  nutrition  education.* 


COMPETITIVE       ADVANTAGES       TO 
FOREIGN    COUNTRIES 

•  Mr.  RIEGLE.  Mr.  President,  I  ask  that 
a  letter  I  received  from  Mr.  William  C. 
Marshall,  president  of  the  Michigan 
chapter  of  the  AFL-CIO.  be  printed  In 
the  Record  for  the  benefit  of  my  col- 
leagues. 

Mr.  Marshall's  letter  succinctly  out- 
lines the  problems  associated  with  Amer- 
ican policy  that  gives  a  competitive  ad- 
vantage to  foreign  countries.  I  hope  that 
the  Members  of  the  Senate  will  give  Mr. 
Marshall's  tetter  their  closest  attention 

The  letter  follows: 

April  19.  1978. 

Dear  Congressman:  As  you  are  aware,  in 
recent  years  decisions  of  the  Federal  Com 
municatlons  Commission  have  permitted  tel- 
ephone subscribers  to  purchase  their  tele- 
phone equipment  from  any  supplier  of  their 
choice  rather  than  the  local  regulated  tele- 
phone company.  As  a  result  of  this  decision, 
many  firms  began  importing  telephone 
equipment  from  outside  the  United  States. 

At  least  100,000  American  Jobs  in  manu- 
facturing, supply,  and  installation  of  tele- 
phone terminal  equipment  are  at  stake.  In 
recent  months,  the  regulated  telephone  In- 
dustry has  filed  a  proposal  with  the  FCC. 
suggesting  the  "primary  Instrument  con- 
cept." In  simple  terms,  this  concept  would 
require  all  single  line  subscribers  to  have 
at  least  one  instrument  that  was  supplied 
and  maintained  by  the  local  telephone  com- 
pany. 

The  competition  between  telephone  equip- 
ment suppliers  is  currently  unfair.  Some 
companies  are  allowed  to  provide  equipment 
while  not  being  subject  to  public  utility 
commission  regulation.  If  this  situation  is 
to  continue  fairness  and  equity  would  de- 
mand deregulation  of  all  terminal  equip- 
ment. 

Our  current  imports  policy  is  encouraging 
the  telephone  equipment  supply  business  to 
go  the  way  of  the  apparel,  shoe,  steel,  and 


other  industries — to  the  detriment  of  the 
American  worker  and  American  public. 

Oiir  position,  and  the  position  of  our 
C.W.A.  members  in  Michigan  is  that  end- 
to-end  service  with  rate-leveling  Is  in  the 
public  Interest,  and  that  legislative  and  reg- 
ulatory actions  should  make  these  matters 
the  priority.  In  fairness,  the  telephone  com- 
panies and  other  equipment  suppliers 
(known  as  "Interconnect  companies")  should 
either  be  covered  by  tariffs  or  detarlffed  on 
the  same  terms;  the  logic  of  the  concept 
of  "competition"  demands  equal  treatment. 
In  the  inter-city  private  line  services,  the 
competitors  who  use  portions  of  the  tele- 
phone network  should  be  required  to  pay  a 
"network  access  charge." 

The  only  logical  course  for  us  Is  to  sup- 
port the  "Primary  Instrument  Concept"  as 
the  only  practical  means  of  keeping  some 
portions  of  the  terminal  equipment  market 
within  the  end-to-end  service  concept.  The 
alternative  would  be  fragmentation  of  tele- 
phone service  to  the  degree  that  the  tele- 
phone company  would  become  only  a  wire- 
service  company. 

We  hope  you  will  give  this  letter  your 
serious  consideration  as  this  issue  comes  be- 
fore you. 

Sincerely, 

Wn,LiAM  C.  Marshall, 

President. 9 


TAXPAYER'S  BILL  OP  RIGHTS 

•  Mr.  HATCH.  Mr.  President,  In  recent 
years  many  classifications  of  people  have 
seen  a  great  advancement  In  their  legal 
rights — minorities,  the  handicapped, 
women,  students,  the  aged,  criminals — 
but  not  the  taxpayer.  As  scholars  have 
recently  pointed  out,  the  burden  of  taxa- 
tion borne  by  the  average  taxpayer  is 
greater  than  the  burden  that  was  Im- 
posed by  feudal  lords  on  the  medieval 
serf.  And  the  taxpayer  today  may  have 
even  less  legal  protection  than  did  the 
serf.  Today  the  IRS  is  the  only  Govern- 
ment power  that  can  summon  Americans 
to  make  appearances  at  its  convenience, 
arbitrarily  seize  their  assets,  and  subject 
them  to  interrogation  without  informing 
them  of  their  rights.  In  an  age  when  the 
powers  of  the  CIA.  FBI.  the  police,  and 
employers  have  been  significantly  cur- 
tailed, the  IRS  is  an  anomaly.  Its  powers 
are  closer  to  that  of  a  despot  than  any 
other  institution  in  our  society. 

Tlie  combination  of  the  growing  size 
of  the  tax  bite  and  the  proliferating 
horror  stories  of  IRS  seizures  and  mis- 
treatments of  defenseless  taxpayers  does 
not  augur  well  for  the  continuing  respect 
of  the  American  Government  by  its  own 
people.  As  resentment  grows,  voluntary 
tax  compliance — the  backbone  of  our 
system — will  decline. 

To  restore  confidence  to  our  tax  sys- 
tem, to  subject  the  IRS  to  constraints 
more  in  keeping  with  our  character  as  a 
democratic,  self-governing  society,  and 
to  extend  to  taxpayers  rights  that  are 
more  equal  to  the  rights  enjoyed  by  other 
classifications  of  people  In  our  society,  I 
welcome  S.  2929,  which  was  Introduced 
on  April  17, 1978.  by  Senator  Helms,  and 
I  support  the  bill  as  a  cosponsor.  We 
must  bring  the  taxpayer's  relationship  to 
the  IRS  up  to  date  with  today's  legal 
norms. 

Mr.  President,  S.  2929.  the  taxpayers' 
bill  of  rights,  would : 

First.  Require  that  IRS  agents  Inform 
a  taxpayer  of  his  rights  to  counsel,  to 


remain  silent,  and  that  any  statement 
made  might  be  used  against  him; 

Second.  Provide  for  the  awarding  of 
attorney's  fees  in  cases  won  by  the  tax- 
payer; 

Third.  Establish  an  Assistant  Commis- 
sioner for  Taxpayer  Services  as  an  om- 
budsman within  the  IRS; 

Fourth.  Provide  for  taxpayers  assist- 
ance orders  to  postpone  seizures  or  ac- 
tions by  the  IRS  that  would  Impose 
imdue  hardships  on  taxpayers; 

Fifth.  Require  the  publication  of 
clearly  written  materials  outlining  all 
taxpayers'  rights  in  cases  of  audits,  as- 
sessments, and  appeals; 

Sixth.  Limit  IRS  investigations  to  en- 
forcement of  the  tax  code; 

Seventh.  Provide  that  a  taxpayer  couW 
set  a  reasonable  time  and  place  for  In- 
terviews with  IRS  agents;  and 

Eighth.  Provide  clear  authority  for  the 
General  Accounting  OfBce  to  audit  reg- 
ularly the  efHclency,  uniformity,  and 
equity  of  the  administration  of  Internal 
revenue  laws. 

These  are  all  consistent  with  due  proc- 
ess and  established  rights  that  we  take 
for  granted  in  other  relationships  be- 
tween the  people  and  the  Government, 

The  rapid  growth  In  Income  taxation 
since  It  was  Introduced  in  1914  has 
greatly  reduced  peoples'  rights  In  the 
fruits  of  their  own  labor.  This  great  re- 
duction In  the  rights  of  people  to  their 
own  labor,  their  own  wages  and  salaries, 
and  to  the  fruits  of  their  own  savings 
must  be  balanced  by  bringing  the  tax- 
payer's relationship  to  the  IRS  up-to- 
date  with  today's  legal  norms.* 


THE  TERROR  IN  CAMBODIA 

•  Mr.  MUSKIE.  Mr.  President.  3  years 
after  the  Khmer  Rouge  victory  in  Cam- 
bodia, the  nature  of  the  regime  and 
the  fate  of  the  Cambodian  people  are 
no  longer  in  doubt.  Several  recent  news 
articles  suggest  that  the  worst  rumors 
are  In  fact  a  reality. 

President  Carter  has  called  Cambodia 
"the  worst  violation  of  human  rights  In 
the  world  today." 

It  is  more  than  that. 

It  is  an  appalling  demonstration  of 
the  real  meaning  of  a  political  ideology 
with  no  civilized  concept  of  Individual 
human  worth. 

A  recent  article  in  the  Wall  Street 
Journal  describes  the  human  costs  of 
the  totalitarian  transformation  of  Cam- 
bodia and  reminds  us  forcefully  of  our 
responsibility  to  speak  out  to  preserve  the 
elementary  principles  without  which 
civilization  cannot  survive. 

I  ask  that  Leo  Cheme's  article.  "The 
Terror  in  Cambodia"  be  printed  in  the 
Record. 

The  article  follows : 

The  Terror  m  Cambodia 
(By  Leo  Cherne) 

"It  appears  to  have  taken  six  years  to  kill 
nine  million  human  beings  In  Nazi  Germany 
and  in  the  countries  it  occupied.  It  appears 
to  have  taken  one  day  to  inflict  catastrophic 
disaster  on  more  than  three  million  Cam- 
bodians." 

With  these  words  three  years  ago  Freedom 
House,  the  human  rights  monitoring  orga- 
nization, filed  an  appeal  with  the  UN  Com- 


May  22,  1978 


CONGRESSIONAL  RECORD— SENATE 


14821 


mission  on  Human  Rights  for  an  inquiry  Into 
the  events  In  Cambodia  after  the  Khmer 
Eouge  took  power  there  In  1975.  The  UN  body 
took  three  monttis  to  respond  to  that  Free- 
dom House  appeal — negatively. 

Until  recently,  a  few  books  and  articles 
focused  on  Cambodia,  but  no  government 
leader  or  International  body  sought  to  pen- 
etrate the  silence.  Only  Chalm  Herzog,  Israeli 
ambassador  to  the  UN,  raised  a  solitary  voice 
on  the  floor  of  the  United  Nations  In  a  futile 
effort  to  draw  attention  to  the  fact  that  in 
the  new  Democratic  Kampuchea,  "three  to 
four  million  people  fell  Into  a  deep,  black, 
echoless  hole." 

In  July  of  1B77,  a  House  International 
Relations  subcommittee  initiated  a  congres- 
sional inquiry  into  the  horror  of  Cambodia. 
This  spring  the  Canadian  government  de- 
nounced the  kllUng  and  suffering  there.  Now 
President  Carter  has  called  the  Cambodian 
government  "the  worst  violator  of  human 
rights  In  the  world  today,"  and  an  interna- 
tional inquiry  sponsored  by  Norway's  four 
political  parties  has  invited  witnesses  from 
many  countries  to  testify  on  the  matter  In 
Oslo.  But  in  the  slow  pace  of  world  reaction 
to  events  in  Cambodia  there  Is  a  morbid  par- 
allel to  the  international  blindness  that  first 
met  the  news  of  the  camps  in  Nazi  Germany 
In  which  Hitler^  "final  solution"  was  being 
pursued. 

What  Is  It  we  know  without  doubt  about 
the  Cambodia  of  the  last  three  years?  We 
know  that  during  the  first  few  hours  after 
the  Khmer  Rouge  victory  and  the  establish- 
ment of  Democratic  Kampuchea,  every  citi- 
zen, whatever  age  or  sex,  who  Inhabited  any 
of  the  tovims  and  cities  in  that  country  was 
compelled  to  evacuate  his  or  her  home.  They 
took  with  them  only  what  they  could  physi- 
cally carry  on  their  march  Into  the  jungle 
countryside. 

We  know  they  traveled  an  estimated  65 
miles,  and  that  there  were  no  provisions  for 
their  sustenance  along  the  route.  We  know 
that  the  pregnant  women  in  the  last  days  of 
their  pregnancy  gave  birth  along  the  road- 
side, and  that  few  of  these  children  survived 
the  ordeal. 

NOT  blindfolded 

There  were  roughly  20  international  jour- 
nalists in  Phnom  Penh  at  the  time  of  the 
Khmer  Rouge  victory.  They  were  Interned  in 
the  French  embassy  for  the  next  couple  of 
weeks,  but  they  were  not  blindfolded.  Dip- 
lomats from  other  embassies  were  added  to 
their  company  in  that  compound,  as  were  the 
foreign  doctors  who  had  been  serving  In  the 
hospitals  of  that  war-swollen  city  with  a 
population  of  somewhere  between  three  and 
four  million,  nearly  half  the  population  of 
the  entire  country. 

We  know  from  the  reports  these  journalists 
filed  when  they  were  finally  released  that 
doctors  who  were  in  the  midst  of  surgery 
when  the  evacuation  came  were  In  some  in- 
stances compelled  to  leave  their  work  un- 
finished. We  know  that  where  patients  were 
unable  to  leave  their  rooms,  some  were 
dropped  to  the  pavement  from  the  windows. 
We  know  that  others  were  wheeled  In  their 
hospital  beds  by  fellow  patients  able  to  do  so 
or  family  members  who  rushed  to  the  hospi- 
tals to  help  evacuate  their  sick  relatives. 

We  know  from  that  day  to  this,  Phnom 
Penh  and  every  other  city  and  town  in  Cam- 
bodia have  remained  deserted  and  crumbling. 
We  know  that  soldiers  of  the  Khmer  Rouge 
emptied  and  looted  the  stores  In  each  of  the 
towns,  some  of  them  tiny  indeed,  along  the 
road  the  the  journalists  traveled  when  they 
were  transported  out  of  the  country.  We  know 
from  a  handful  of  Scandinavian  diplomats 
who  were  permitted  to  visit  P>hnom  Penh 
two  months  ago  that  an  estinuited  30,000  peo- 
ple are  trucked  in  and  out  of  the  city  dally 
to  perform  certain  tasks  which  are  still  re- 
garded as  essential,  particularly  In  the  man- 
ufacture of  certain  basic  materlala — cement. 


weapons,  fabric — ^that  the  state  continues  to 
require. 

The  vast  and  total  nature  of  the  reorder- 
ing of  all  Cambodian  life  can  be  seen  In  just 
a  few  details.  Typically,  the  population  has 
been  reorganized  into  groups  of  10,  with  one 
supervisor  and  three  cells  of  three  persons 
each.  Each  cell  member  Is  responsible  for 
the  behavior  of  the  other  two.  People  who 
make  too  many  "mistakes"  are  led  away  and 
never  seen  again.  The  constant  fear  of  death 
keeps  everyone  working  long  hours,  the  more 
able-bodied  far  from  their  homes  and  the 
more  frail  closer  to  home. 

The  new  regime  has,  apparently,  deliber- 
ately tried  to  expunge  family  loyalties  in 
order  to  forcibly  substitute  new  ones — to  the 
commune  and  to  the  state.  Refugees  claim 
that  their  traditional  song,  folk  ways  and 
even  religion  have  been  stripped  away.  Cadre 
members  reportedly  enjoy  special  privileges, 
and  avoid  many  of  the  hardships  of  the  com- 
mon peasants.  Edward  Shawcross,  the  gifted 
foreign  affairs  correspondent  for  The  London 
Times,  wrote  in  The  New  York  Review  of 
Books  that  "the  barbarous  cruelty  of  the 
Khmer  Rouge  can  be  compared  with  the  ex- 
termination of  the  Kulaks  or  the  Gulag 
Archipelago." 

Even  desperation  has  its  levels  of  compara- 
tive intolerableness.  If  we  are  to  understand 
the  sheer  terror  which  must  have  driven  a 
hundred  thousand  Cambodians  to  escape  into 
the  arms  of  traditionally  hated  Vietnamese, 
we  must  first  refresh  our  sense  of  the  desper- 
ation that  presently  exists  in  Vietnam. 

To  this  day,  some  three  thovisand  to  four 
thousand  Vietnamese  per  month  crowd  into 
anything  that  will  float,  knowing  that  they 
risk  their  lives  if  their  plans  to  escape  are 
discovered  or  frustrated.  Of  that  number,  an 
estimated  50%  drown  at  sea.  Despite  these 
near-unbearable  odds,  the  flight  from  Viet- 
nam continues,  even  as  the  flight  of  Cam- 
bodians Into  Vietnam  is  surely  going  on.  Yes, 
there  is  a  pecking  order  even  in  hell;  and  at 
the  bottom  of  this  one  stand  the  Cambodian 
people. 

At  flrst,  certain  Western  observers  asserted 
that  the  purpose  of  the  evacuation  of  the 
cities  was  to  assure  that  the  rice  fields  de- 
stroyed by  the  war  be  quickly  restored.  In 
order  to  avert  mass  starvation.  These  com- 
mentators pointed  ou*.  that  the  survivors  had 
been  herded  into  units  working  from  dawn 
to  dusk  clearing  forests,  digging  Irrigation 
canals,  preparing  for  the  planting  of  rice. 

But  there  was  a  flaw  In  the  attempt  to 
ascribe  such  humanitarian  purpose  to  the 
Khmer  Rouge :  There  was  a  greater  supply  of 
vegetables  and  other  staples  stored  in  or  near 
Phnom  Penh  than  in  the  countryside  to 
which  people  were  evacuated.  And  not  for 
eight  months,  when  the  monsoon  had  passed, 
was  there  the  possibility  of  producing  even 
the  flrst  rice  crop  In  the  countryside. 

Mr.  Shawcross,  when  he  wrote  on  Cam- 
bodia two  years  ago,  accepted  the  "rice"  ex- 
planation for  the  forced  inarch.  But  by  this 
spring,  he  had  concluded  in  a  new  article 
that  the  only  satisfactory  explanation  for 
what  has  happened  must  be  the  prospect  of 
war,  feared  or  desired,  with  the  Vietnamese. 
Certainly  Pol  Pot,  secretary  general  of  the 
Cambodian  Communist  Party,  refuted  the 
case  that  the  Khmer  Rouge  were  siting  out 
of  compassion  when  he  spoke  about  the 
evacuations  in  an  address  he  made  on  a  re- 
cent visit  to  Peking. 

THREATS   TO   SECURITT? 

Not  once  In  his  address  did  Pol  Pot  speak 
of  the  necessities  of  food  production.  Instead, 
he  explicitly  declared  that  "li^  ou*  Cambo- 
dian society,"  there  are  "Ufe-and-death  con- 
tradictions, because  enemies  in  the  shape  of 
spy  rings  working  for  Imperialism  and  in- 
ternational reactionaries  are  still  planted 
among  us  to  carry  out  subversive  activities 
against  our  revolution."  The  purpose  of  the 
evacuation,  he  said,  had  been  to  break  up 
such  threats  to  Cambodia's  security. 


In  all  of  this,  the  parallels  to  Nasi  Ger- 
many are  chilling.  Granted,  Hitler's  vision 
and  methods  of  destruction  were  those  of 
modern  technology,  while  those  of  the  Khmer 
Rouge  are  those  of  an  agricultural  prlmltiv- 
Ism.  But  consider:  The  ruthlessness  these 
two  states  have  employed  in  the  extermina- 
tion of  their  enemies  is  unique  In  Its  vast 
and  wanton  disregard  for  human  life.  The 
ruthlessness  in  each  country  has  come  about 
in  service  to  an  ideal — of  racial  purity  in 
Nazi  Germany,  of  political  purity  In  Demo- 
cratic Kampuchea. 

And  each  took  elaborate  pains  to  veil  the 
more  brutal  aspects  of  "the  plan."  Since  the 
Cambodians'  plan  was  even  more  total  than 
the  Nazis',  even  more  was  covered  with  se- 
crecy— even  the  identity  of  the  leaders  of  the 
Ankha,  as  the  leadership  group  was  called 
until  it  established  Itself  well  after  its  vic- 
tory as  the  Communist  Party  of  Cambodia. 

The  secrecy  and  the  horror  have  made  the 
new  Cambodia  hard  to  comprehend.  One  of 
the  Scandinavian  diplomats  who  finally  saw 
it  said  of  his  experience,  "It  was  like  a  night- 
mare. It  Is  difficult  to  believe  It  Is  true."  But 
what  foreigners  may  find  difficult  to  believe. 
Cambodians  are  required  to  express  quite 
explicitly.  These  are  the  words  of  their  new 
national  anthem: 

"The  red,  red  blood  splatters  the  cities  and 
plains  of  the  Cambodian  fatherland, 

The  sublime  blood  of  the  workers  and 
peasants. 

The  blood  of  revolutionary  combatants  of 
both  sexes. 

That  blood  spills  out  Into  the  great  Indig- 
nation and  a  resolute  urge  to  fight. 

17  AprU.  that  day  under  the  revolutionary 
flag. 

The  blood  certainly  liberates  us  from 
slavery."* 


THE  mS  THREAT  TO  FRINGE 
BENEFITS 

•  Mr.  HATCH.  Mr.  President,  the  cur- 
rent issue  of  U.S.  News  &  World  Report 
states  that  the  IRS  Is  drawing  up  new 
regulations  that  would  result  in  the  tax- 
ation of  40  fringe  benefits.  We  have  heard 
a  lot  about  the  three-martini  lunch,  but 
the  IRS  appears  to  be  after  ordinary  em- 
ployees. As  the  U.S.  News  article  says: 
Just  about  every  employee  in  the  country 
appears  to  be  a  potential  target. 

I  hope  my  colleagues  in  the  Senate 
will  notice  how  many  of  these  fringe 
benefits  belong  to  poorly  paid  people. 
How  many  "fat  cats"  work  as  store 
clerks?  None,  but  if  we  let  them,  the  IRS 
will  tax  store  clerks  on  the  price  dis- 
counts that  their  employers  grant  them. 

College  professors  for  the  most  part 
are  not  highly  paid  people.  Many  of 
them  are  paid  salaries  that  are  less  than 
the  average  income.  They  spend  their 
lives  educating  other  people's  children, 
and  have  great  financial  difficulty  pro- 
viding an  education  for  their  own  chil- 
dren. This  is  particularly  the  case  in 
many  small  private  colleges.  Therefore, 
many  private  colleges  do  not  charge  tui- 
tion for  the  chUdren  of  their  employees. 
The  IRS  wants  to  tax  this  tuition  as  in- 
come to  the  parents  of  the  children  who 
benefit.  Is  equity  the  motive  behind  this 
mS  attack  on  private  education  or  is  it 
simply  the  self-interest  of  the  State 
working  to  solidify  its  monopoly  over 
education? 

Another  fringe  benefit  that  the  IRS 
wants  to  tax  as  personal  income  of  the 
recipient  is  free  parking  on  employers' 
premises.  Who  does  the  IRS  think  it  Is 
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fooling?  The  proportion  of  executives  to 
the  total  work  force  of  a  company  Is 
small.  The  IRS  cannot  raise  any  tax 
revenues  by  taxing  a  few  executives  on 
their  parking  places.  Unless  the  IRS 
intends  to  apply  this  "reform"  in  a  dis- 
criminatory way,  the  brunt  of  It  is  going 
to  fall  on  the  ordinary  employee.  When  I 
think  of  the  expense  of  parking  areas 
that  surround  many  manufacturing 
plants,  I  see  this  "reform"  as  a  union 
tax. 

The  IRS  even  wants  to  tax  on-the-job 
training.  Can  you  believe  it?  On-the-job 
training.  The  employee  is  not  charged 
for  it,  so  he  may  have  to  report  it  as  tax- 
able income.  Where  will  they  get  the 
money  with  which  to  pay  taxes  on  on- 
the-job  training?  This  'reform"  is  noth- 
ing but  the  erection  of  a  tax  barrier  to 
the  upward  mobility  of  people.  It  is  guar- 
anteed to  do  nothing  but  keep  some 
classes  of  people  poor  and  dependent 
upon  Federal  handouts. 

Really,  it  is  frightenting  if  we  look  at 
these  reforms  in  a  realistic  way.  They 
almost  seem  designed  to  prevent  anyone 
but  the  Federal  Government  from  giving 
anybody  anything.  If  the  Interests  of 
Government  did  not  have  the  veil  of  the 
"public  interest"  to  hide  behind,  people 
would  be  accusing  Government  of  using 
the  IRS  to  obtain  a  monopoly  on  hand- 
out power. 

When  you  look  at  the  list  of  40  fringe 
benefits  listed  in  the  U.S.  News  article,  it 
is  hard  to  believe  that  any  part  of  the 
U.S.  Government  could  be  so  petty  and 
vindictive  toward  the  American  people. 
We  find  things  like  old-age  homes  pro- 
vided by  companies  for  their  retired  em- 
ployees, subsidized  employee  cafeterias, 
annual  medical  checkups,  taxi  fares  to 
reduce  the  Incidence  of  rape  and  mug- 
g:ng  of  employees  who  come  and  go  after 
dark,  even  company  picnics. 

Mr.  President,  If  we  in  the  Senate  let 
the  IRS  get  away  with  this,  everyone  of 
us  will  deserve  to  be  turned  out  of  office. 
I  have  introduced  Senate  Resolution  242 
to  stop  this  attack  by  the  IRS  on  the 
living  standards  of  the  American  people. 
There  are  currently  16  cosponsors  in  the 
Senate  of  Senate  Resolution  242.  includ- 
ing Members  of  both  parties  and  of  the 
Senate  Finance  Committee.  We  invite 
our  other  colleagues  to  join  us  in  our 
defense  of  the  hard-earned  living  stand- 
ards of  the  American  people. 

I  ask  that  the  article  from  the  May  8, 
1978  Issue  of  U.S.  News  Si  World  Report 
be  printed  in  the  Record. 
The  article  follows : 
FncANcx — 40  Prince  BEmrrra  IRS 
Wants  to  Tax 
(At   a  potential   cost  of   billions   to   tax- 
payers, the  government  Is  getting  ready  to 
lower   the   boom   on  an  array  of  perks  for 
Individuals.  Look  for  a  battle  In  Congress.) 
New    rules   that    would    Impose    taxes   on 
dozens    of    employee    fringe     benefits    are 
about  to  be  unveiled  by  the  Internal  Rev- 
enue Service. 

Just  about  every  employe  in  the  coun- 
try appears  to  be  a  pofcntlal  target.  Con- 
gress, which  would  not  have  to  pass  on  the 
actions  now  in  the  works,  can  be  expected 
to  howl— and  maybe  even  more  to  thwart 
IRS  plans. 

The  boxes  on  these  pages  Indicate  how 
extensive  the  Ux-free  perks  of  executives 
and  other  employes  are — and  how  sizable 
they  can  b^. 
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ntlNCES   FOR    MILLIONS 

At  least  40  benefits  are  under  scrutiny, 
and  they  reflect  an  astonishing  variety. 
Many  perks,  such  as  price  discounts  allowed 
for  retail  clerks,  are  the  privilege  of  millions 
of  individuals. 

Some,  such  as  free  tuition  for  children 
of  college  staff  members  and  free  or  nearly 
free  air  travel  for  families  of  airline  em- 
ployes, can  mean  thousands  of  dollars  In 
tax-free  benefits  In  a  year. 

While  many  business  executives  are  en- 
joying the  use  of  company  cars  and  air- 
planes, car  salesmen  are  getting  fulltlme 
use  of  demonstrator  models  and  millions 
of  other  employes  are  benefiting  from  sub- 
sidized lunchrooms  and  free  parking 
spaces — all  tax-free. 

If  all  these  fringe  benefits  were  to  be 
taxed,  the  added  revenues  would  run  into 
the  billions. 

The  position  of  the  IRS  Is  that,  legaUy,  all 
of  these  benefits  are  taxable  compensation 
to  employes. 

The  Internal  Revenue  Code,  officials  point 
out,  defines  Income  for  tax  purposes  as  "all 
Income  from  whatever  source  derived,"  In- 
cluding   "compensation    for   services." 

That  section,  the  Supreme  Court  has 
ruled,  "Is  broad  enough  to  include  In  tax- 
able income  any  economic  or  financial  ben- 
efit conferred  on  the  employe  as  compensa- 
tion, whatever  the  form  or  mode  by  which 
It  Is  effected. " 

Officials  point  out.  however,  that  there 
are  two  kinds  of  exceptions  to  that  dictum. 
Many  of  the  most  Important  fringe  ben- 
efits— pension  and  profit-sharing  programs, 
group  health  coverage  and  the  like— are 
exempted  from  current  taxes  by  acts  of 
Congress. 

In  addition,  three  major  perks  have  been 
made  tax-free  by  specific  rulings  or  regula- 
tions Issued  by  the  IRS.  These  are:  free  or 
reduced  tuition  for  children  of  college  em- 
ployes, free  or  nominal  fares  for  employes 
of  airlines,  railroads  and  bus  lines,  and  re- 
imbursement of  supper  money  for  employes 
when  they  work  overtime. 

However,  Internal  Revenue  Commissioner 
Jerome  Kurtz  warns  that,  for  those  three 
benefits.  "IRS  Is  legally  empowered  to  change 
these  rules  to  bring  them  more  into  line 
with  the  law  as  it  has  been  developed  by 
the  courts  over  the  years." 

IRS  officials  are  preparing  to  act  on  their 
own.  without  seeking  legislation  from 
Congress. 

WHAT   TO    EXPECT 

Tax-agency  lawyers  are  drawing  up  pro- 
posed new  regulations  that,  if  adopted,  will 
tax  many  fringe  benefits  for  the  first  time. 

How  inclusive  will  the  proposed  rules  be? 
Commissioner  Kurtz  answers:  "I  would  hope 
that  we  can  draft  rules  Including  most 
Items." 

Not  all  fringe  benefits  will  come  under 
the  tax  law,  to  be  sure.  Many  will  specifically 
be  made  tax-exempt  under  carefully  spelled 
out  guidelines.  Some  small  fringe  benefits, 
for  example,  will  be  made  exempi,  because 
they  are  not  worth  trying  to  tax.  Just  as  the 
law  Itself  now  exempts  Christmas  gifts 
valued  at  $26  or  less,  the  new  rules  will  ex- 
empt fringes  of  strictly  nominal  value.  Re- 
imbursement for  an  occasional  dinner  bought 
by  an  employe  working  overtime,  for  exam- 
ple might  come  under  that  exception. 

Some  other  benefits  are  to  remain  tax-free 
occause  they  are  too  difficult  to  evaluate.  For 
example,  the  market  value  of  free  parking  at 
a  downtown  office  building  is  easy  to  deter- 
mine, but  a  space  outside  a  plant  miles  from 
any  city  might  be  hard  to  price. 

I^Txat  the  IRS  Is  trying  to  do  In  writing  the 
landmark  regulations  on  fringes.  Commis- 
sioner Kuru  says.  Is  "to  screen  out  small, 
hard-to-handle,  difficult-to-value  items."  But 
on  a  vast  array  of  fringes,  workers,  execu- 
tives and  other  recipients  may  well  find 
tbenuelves  liable  for  tax  paymenta. 


Why  Is  the  IRS  moving  to  tax  fringe  bene- 
fits that  traditionally  have  been  tax-free? 

Because,  says  Kurtz,  "basically,  fringe 
benefits  are  taxable  Income  under  the  law," 
and  the  IRS  is  bound  to  enforce  that  law. 

The  problem,  he  explains.  Is  that  the  law 
does  not  spell  out  the  tax  treatment  for  most 
fringe  benefits.  As  a  result,  some  or  all  of 
them  are  likely  to  be  subjected  to  taxes  in 
specific  cases  when  they  show  up  In  an  audit 
of  an  Individual's  tax  return. 

Tax  lawyers  and  accountants  say  this 
means  that  any  Individual's  tax  may  depend 
on  which  Internal  Revenue  district  he  lives 
In.  or  on  the  mood  of  the  agent  who  audits 
bis  return. 

SEEKING  ANSWERS 

In  an  effort  to  get  the  fringe  issue  settled, 
the  Treasury  in  September,  1975,  wrote  a  set 
of  proposed  new  regulations  setting  out 
standards  for  determining  the  taxability  of 
fringe  benefits.  However,  recognizing  the  ex- 
plosive nature  of  the  Issues,  officials  did  not 
formally  propose  the  new  rules,  but  simply 
published  them  in  the  form  of  a  "discussion 
draft." 

The  move  met  such  a  storm  of  protest 
from  Congress  and  elsewhere  that  the  draft 
was  suddenly  withdrawn  on  Dec.  17,  1976,  by 
then-Secretary  William  Simon.  He  said  the 
blanket  approach  to  the  fringe -benefit  prob- 
lem was  all  wrong. 

And  Congress,  playing  for  time,  wrote  leg- 
islation forbidding  the  IRS  to  issue  new 
fringe-benefit  regulations  before  mld-1978. 
That  measure  has  yet  to  become  law,  but  the 
IRS  has  committed  luelf  to  adopt  no  new 
regulations  on  the  subject  before  July  1. 

As  a  result,  the  IRS  Is  not  even  Issuing  any 
new  fringe-benefit  rulings  to  inquiring  tax- 
payers or  responding  to  revenue  agents  who 
request  advice  In  cases  that  are  under  audit. 

But  the  pledge  to  defer  the  actual  adop- 
tion of  new  regulations  is  not  being  allowed 
to  prevent  the  IRS  from  drawing  up  and 
proposing  such  rules  for  public  study  and 
comment.  The  plan  is  to  issue  these  in  a 
few  weeks. 

Washington's  silence  has  not  kept  revenue 
agents  In  the  field  offices  from  demanding 
added  taxes  when  fringe  benefits  show  up 
on  audits  of  returns.  Some  of  the  resulting 
disputes  find  their  way  to  the  Tax  Court. 
When  they  do,  the  IRS  usually  wins. 

DEALER    PATS    UP 

Take  the  case  of  the  auto  dealer  who  was 
ordered  to  pay  taxes  on  the  value  of  his  free 
use  of  one  of  his  company's  executive  cars. 
Knowing  that  dealers  and  their  executives 
all  over  the  country  enjoy  free  use  of  com- 
pany cars  without  any  tax  liability,  the  man 
was  outraged.  But  the  court  could  find  noth- 
ing in  the  law  or  regulations  to  let  him  off 
free. 

In  another  case,  the  Supreme  Court  held 
that  cash  reimbursement  of  troopers*  ex- 
penses for  lunch  while  they  are  on  duty  Is 
taxable  Income,  even  though  tax  law  says 
reimbursement  for  meal  expenses  on  over- 
night business  travel  is  not  counted  as  in- 
come. 

Opponents  of  the  IRS  position  argue  that, 
because  Congress  has  had  many  years  in 
which  to  make  fringes  clearly  taxable,  the 
agency  U  usurping  authority  in  going  ahead 
on  Its  own. 

But  Commissioner  Kurtz  Insists  that  the 
IRS  simply  wants  to  get  the  issue  settled— to 
make  fringe  benefits  clearly  taxable  or  tax- 
free  under  law 

By  proposing  new  regulations  imposing 
taxes  on  most  such  perlcs,  Kurtz  hopes  to 
push  Congress  into  writing  legislation  that 
spells  out  clearly  the  tax  treatment  of  all 
such  benefits. 

But  with  Congress  already  balking  on 
President  Carter's  tax-reductlon-and-reform 
program,  the  IRS  effort  may  draw  nothing 
from  Congress  but  another  "stop"  order  on 
taxing  employe  perks. 
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IN  THE   TAX   COLLECTORS'    SIGHTS 


(Scores  of  employe  fringe  benefits  go  un- 
taxed without  any  provision  for  them  In  law. 
Now  the  IRS  wants  to  tax  most  of  them. 
Here  are  40  examples  of  perks  under 
scrutiny:) 

1.  Price  discounts  for  store  clerics. 

2.  Free  trips  In  the  U.S.  and,  In  many  cases, 
abroad  for  employes  of  airlines,  railroads  and 
bus  lines. 

3.  Free  tuition  for  spouses  and  children  of 
university  faculty  members  and  other  em- 
ployes. 

4.  Free  parking  on  employers'  premises. 

5.  Overdraft  privileges  for  bank  officers  and 
directors,  often  at  low  or  no  Interest. 

6.  "In  kind"  benefits  such  as  free  or  cut- 
rate  telephone  and  power  service  for  retired 
employes  of  phone  companies  and  other 
utilities. 

7.  Use  of  company  cars  by  executives  and 
other  employes.  Including  use  of  demonstra- 
tors and  "executive  cars"  by  salesmen  and  ex- 
ecutives of  auto  dealerships. 

8.  Cars  and  chauffeurs  provided  for  high 
executives  of  federal,  state  and  local  govern- 
ments. 

9.  Travel  reimbursement  for  employees 
going  between  home  and  temporary  work 
sites — say,  an  accountant  driving  to  or  from 
a  client's  office. 

10.  Season  tickets  to  football,  baseball  and 
other  games,  used  by  employees. 

11.  Free  tickets  to  the  theater  and  con- 
certs. 

12.  Christmas  gifts — worth  more  than  the 
$25  exempt  by  law^from  employers. 

13.  Beach  cottages  and  other  vacation  fa- 
cilities maintained  by  companies  for  free  use 
by  employees. 

14.  Conferences  at  resorts  for  "sales  lead- 
ers." spouses. 

15.  Employment-agency  fees  and  expenses 
of  Interview  trips  paid  by  prospective  em- 
ployers. 

16.  First-class  air  travels  when  first  class  Is 
not  essential  to  the  business  of  company  offi- 
cers and  directors.  \ 

17.  Rebates  to  employees  who  buy  their 
firm's  products. 

18.  Free  subscriptions  and  low-cost  gift 
subscriptions  for  employes  of  magazines  and 
other  periodicals. 

19.  Executive  use  cf  assistants  and  other 
staff  members  on  personal  matters. 

20.  Residences  provided  free  for  execu- 
tives. 

21.  Free  receptions  and  entertainment  for 
wives  at  trade  conventions — some  of  them 
overseas. 

22.  Education  In  the  form  of  free  on-the- 
job  training. 

23.  Loans  to  employees  at  low  or  no  Inter- 
est to  buy  company  stock  or  for  other  pur- 
poses. 

24.  Employer's  credit  cards  used  by  em- 
ployees to  shift  Interest  costs  to  the  firm. 

25.  Old-age  homes  provided  by  companies 
for  their  retired  employees. 

26.  Executive  memberships  In  lunch  and 
country  clubs. 

27.  Home  Improvements  for  executives 
that  are  paid  for  by  employers. 

28.  Financial  counseling  and  accounting 
services  provided  by  companies  for  execu- 
tives. 

29.  Employee  cafeterias  and  executive  din- 
ing rooms  offering  subsidized  prices. 

30.  Lunch  and  dinner  money  provided  for 
employes  in  all  sorts  of  situations. 

31.  Deferred  pay  for  executives  who  each 
year  elect  to  forgo  a  specific  amount  of  their 
salaries  and  channel  it  into  tax-sheltered  In- 
vestment accounts. 

32.  Executive  trips  on  company  planes  to 
resorts. 

33.  Annual  medical  checkups,  with  health- 
unit  services. 

34.  Company  picnics.  Christmas  lunches, 
parties. 


35.  Bodyguards  for  corporate  executives. 

36.  Taxi  fares  for  employees  coming  or 
going  after  dark. 

37.  Tennis,  squash  courts,  swimming  pools, 
other  recreational  facilities  provided  by  com- 
panies for  free  use  by  employees. 

38.  Free  bus  transportation  to  plants  in 
distant  locations  or  offices  In  unsafe  neigh- 
borhoods. 

39.  For  Americans  working  overseas,  such 
benefits  as  education  for  children,  residences, 
decoration  and  furnishing  of  homes,  maid 
and  valet  services,  meals  and  entertainment 
at  nominal  cost  at  military  or  government 
posts. 

40.  For  members  of  Congress,  haircuts, 
shoeshlnes.  discounts  on  merchandise,  trans- 
portation and  meal  reimbursements,  limou- 
sines, parking,  personal  work  by  secretaries, 
day-care  facilities,  picture  framing — and  one 
free  steamer  trunk  each  session. 

ROW  FRINGES  CAN  ADO  TIF 

(Here  are  the  Bosleys,  a  hypothetical  fam- 
ily of  five:  Jim,  a  university  professor;  wife, 
June,  an  airline  reservations  clerk;  daughter, 
Sally,  a  department-store  clerk,  twin  sons.) 

The  Bosleys  live  in  a  large  campus  house 
on  which  the  university  pays  maintenance 
and  utility  costs.  Tax-free  benefit — about 
$1,000. 

Because  of  their  father's  position,  the  sons 
pay  no  college  tuition.  Tax-free  benefit — 
about  $8,000. 

Each  year  Jim,  June  and  the  boys  travel 
abroad  on  free  airline  tickets  and  pay  re- 
duced hotel  rates  because  of  June's  airline 
Job.  Tax-free  benefit — about  S3.000. 

Sally  buys  all  sorts  of  family  items  at  a 
substantial  discount  at  the  department  store. 
Tax-free  benefit — about  $750. 

Both  parents  have  free  parking  spaces  at 
their  Jobs.  Tax-free  benefit — about  $1,000. 

The  couple  frequently  enjoys  meals  and 
entertains  often  at  the  faculty  club,  paying 
reduced  rates.  Tax-free  benefit — about  $950. 

Jim  and  June  use  other  university  facili- 
ties— golf  course,  exercise  gym,  tennis  and 
squash  courts — free  or  at  reduced  costs.  Tax- 
free  benefit — about  $800. 

Total  annual  tax-free  benefits:   $15,500. 

ABROAD,  IT'S  FT7LL  SPEED  AHEAD  FOR  MOST 
TAX-FREE  PERKS 

Unlike  the  U.S.,  thei^e  is  little  pressure  In 
foreign  countries  to  entt  their  equivalent  of 
tax-deductible  three-ma*tlnl  lunches — or  to 
start  taxing  other  fringe  benefits. 

However,  some  changes  In  perks  are  being 
made  by  corporations.  Japanese  executives, 
for  example,  may  double  up  In  company  cars 
Instead  of  riding  alone. 

But  even  In  Britain,  where  the  Labor  gov- 
ernment might  be  expected  to  trim  perks, 
there  Is  no  clamor  to  do  so.  One  reason: 
Union  chiefs,  who  are  close  allies  of  the  gov- 
ernment, collect  a  tidy  assortment  of  fringes. 

Says  a  London  civil  servant:  "Union  lead- 
ers get  low  salaries,  but  they  also  get  London 
flats,  chauffevir-drlven  cars,  and  give  some  of 
Britain's  best  and  biggest  parties." 

Only  in  Canada  Is  there  anything  like  the 
agitation  in  the  U.S.  for  a  tax  crackdown  on 
fringes. 

Elsewhere,  fringe  beneflts  are  considered 
essential  to  morale.  Taxes  on  high  incomes 
are  often  confiscatory,  and  perks  lessen  the 
demand  for  pay  raises. 

From  a  survey  by  the  magazine's  interna- 
tional staff: 

London. — The  range  of  benefits  for  a 
British  executive  is  wide  and  imaginative — 
from  a  car  and  gasoline  credit  card  to  a 
clothing  allowance. 

Executives  receive  interest-free  loans  to 
pay  for  their  children's  private  schools.  Bar- 
gain mortgage  rates  are  available  for  home 
loans. 

Unless  a  firm  Is  entertaining  foreigners.  It 
has  less  freedom  than  In  the  past  of  expense- 
account  hospitality.  Yet  companies  pick  up 


the  tabs  for  race-track  boxes  and  hunting 
privileges  both  of  which  are  used  with  or 
without  foreign  guests. 

Paris. — ^Fringe  benefits  are  catching  on  In 
a  big  way  here.  The  reason :  Government-Im- 
posed ceilings  on  salaries  force  companies  to 
find  other  ways  to  reward  executive  talent. 

Some  companies  pay  an  Individual  more 
than  one  salary.  By  crediting  some  payments 
to  a  subsidiary  abroad,  the  firm  evades 
Prance's  salary  ceUing  of  $6,200  a  month. 

There  are  other  nominal  perks,  such  as  use 
of  a  car  and  plane,  and  memberships  In  clubs. 
Executives  get  bonuses  for  overseas  trips. 

Rome. — Increasingly  popular  among  Italian 
companies:  providing  housing  for  executives. 
Firms  doing  this  are  no  longer  troubled  by 
employes'  reluctance  to  accept  transfers  be- 
cause of  high  rents  In  big  cities. 

An  Increasing  number  of  firms  are  giving 
tax-free  annual  bonuses  in  addition  to  the 
use  of  cars,  club  memberships  and  expense 
accounts. 

Geneva. — Compared  to  his  counterparts, 
elsewhere  in  Europe,  the  Swiss  executive  Is  a 
poor  cousin  In  fringe  benefits.  Salary  counts 
for  more  here  than  expense  accounts. 

Further,  tax  authorities  scrutinize  busi- 
ness expenses  carefully.  Use  of  a  company 
car,  for  Instance,  would  be  considered  taxable 
Income. 

Tokyo. — Fringe  benefits  are  so  deeply  in- 
grained In  Japanese  business  life  that  they 
will  probably  never  be  seriously  curtailed. 
Expense  accounts  alone  are  expected  to  cost 
companies  30  billion  dollars  this  year. 

The  general  rule:  A  high  executive's  ex- 
pense allowance  should  exceed  his  pay. 

Free  cars  and  housing,  the  latter  even  for 
lower-ranking  employes,  are  common. 

A  profits  squeeze  is  bringing  changes.  Ex- 
ecutives are  giving  up  their  rent-free  vaca- 
tion homes. 

BuENos  Aires. — For  the  Argentine  busi- 
nessman, "black  money"  is  an  increasingly 
popular  fringe  benefit. 

It's  cash — paid  under  the  table,  not  re- 
ported to  the  tax  man.  free  of  any  deduc- 
tions. Says  one  executive:  "It  is  the  only  way 
you  can  get  the  kind  of  people  you  need." 

Ottawa. — Innovations  In  fringe  benefits 
range  from  paid  sabbatical  leaves  to  member- 
ships in  health  clubs  to  paid  outside  fi- 
nancial counseling. 

But  the  government  has  moved  against 
some  lavish  perks. 

One  casualty:  Company-owned  hunting 
lodges  aren't  deductible  anymore;  firms  are 
closing  them. 9 


DR.  ELSON'S  50TH  ANNIYERSARY 

•  Mr.  FORD.  Mr.  President,  the  dis- 
tinguished Chaplain  of  the  Senate,  the 
Reverend  Dr.  Edward  L.  R.  Elson.  will 
mark  an  important  milestone  in  his  min- 
istry on  June  4  of  this  year,  which  is  the 
50th  anniversary  of  his  graduation  from 
Asbury  College  in  Wilmore,  Ky.  It  was 
here  that  Dr.  Elson  began  his  distin- 
guished career  of  service  to  the  church 
and  Nation — a  career  that  brought  him 
to  the  Senate  on  January  9, 1969. 

Dr.  Elson  will  return  to  Asbury  on 
June  4  to  deliver  the  baccalaureate  ser- 
mon to  the  1978  graduating  class.  As- 
bury is  one  of  Kentucky's  oldest  and  most 
respected  institutions  of  higher  educa- 
tion, dedicated  to  a  liberal  arts  program 
that  is  expressive  of  Biblical  faith.  As 
one  of  the  college's  most  illustrious 
alumni.  Dr.  Elson  continues  to  take  an 
active  interest  in  the  school's  welfare. 
He  presently  serves  as  the  national  hon- 
orarj-  chairman  of  the  Asbury  College 
Crusade  for  Education. 
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The  spring  1978  edition  of  the  Asbury 
College  Ambassador  featured  an  excel- 
lent profile  on  Dr.  Elson.  In  order  that 
my  colleagues  may  have  the  benefit  of 
reading  about  Dr.  Elson  and  his  alma 
mater,  I  ask  that  the  article  be  printed  in 
the  REcoao. 

The  article  follows: 

DiSTUfotrisHED  Alvmnts  Ssavca  Ood  ams 
CovtmT  ts  Nation's  Capital 

Wben  the  Reverend  Dr.  Edward  L.  R.  Elson 
delivers  the  Baccalaureate  Sermon  to  the 
Class  of  1978  on  June  4,  he  will  have  com- 
pleted SO  years  of  distinguished  service  to 
Ood  and  country  since  receiving  the  A.B. 
Degree  from  Asbury  College  In  1928. 

In  delivering  a  bl-centennlal  address  to 
college  chapel  during  spring  quarter  of  1976, 
Dr.  Elson  recalled:  "I  had  not  Intended  to 
be  a  minister,  but  I  had  been  promised  an 
appointment  at  West  Point  by  my  Congress- 
man. I  was  called  to  the  ministry.  Conse- 
quently, I  was  awarded  a  music  scholarship, 
if  you  please,  and  arrived  here  on  the  blow- 
ing end  of  a  born.  And  a  job — I  was  the 
highly  esteemed  janitor  of  the  first  fioor  of 
Morrison  Hall.  So  valuable  were  my  services 
that  I  was  paid  the  handsome  svun  of  20 
cents  an  hour." 

"My  labor  and  work  here  shaped  my  whole 
life.  I  carried  from  this  place  a  sense  of 
three  great  D's — Dignity,  Discipline,  and 
Dedication." 

"For  me  the  most  sacred  place  on  campus 
was  room  36  atop  the  Administration  Build- 
ing where  we  held  our  class  prayer  meetings 
every  Monday  night.  Some  of  the  greatest 
devotional  expressions  I  have  ever  heard  in 
my  life  came  from  classmates  in  that  room." 

Dr.  Elson  has  rendered  32  years  of  service 
in  Washington  (26>/,  years  as  pastor  of  the 
Influential  National  Presbyterian  Church, 
retiring  in  February  1973) .  He  became  Chap- 
lain of  the  Senate  on  January  9,  1969. 

He  holds  20  academic  degrees  (17  honorary 
doctors  degrees),  18  military  decorations  and 
13  Freedom  Foundation  Awards.  He  has  au- 
thored eight  books,  contributed  to  more 
than  a  dozen  others  and  has  written  articles 
for  numerous  religious  and  secular 
magazines. 

He  Is  presently  at  work  on  two  books — 
one  about  the  49  Chaplains  of  the  Senate  and 
the  other,  his  Memoirs. 

Dr.  Elson  has  spoken  at  more  than  260 
colleges  and  universities  and  is  still  In  de- 
mand as  a  speaker  and  preacher.  He  has 
known  seven  U.S.  Presidents  and  has  per- 
formed special  missions  for  three. 

He  has  preached  to  more  secret  service  and 
security  officers  than  any  other  clergyman  in 
history. 

Dr.  Elson  is  the  only  clergyman  ever  to 
have  baptized  a  President  of  the  United 
States  after  he  became  President. 

He  has  held  numerous  high  positions  In 
the  church  and  has  made  several  Important 
government  missions  during  his  long  career 
in  government. 

In  his  closing  bl-centennlal  remarks.  Dr. 
Elson  noted,  "I  began  all  of  this  as  a  student 
and  I  am  grateful  to  Ood  for  having  sent  me 
In  his  providence  to  a  place  like  this.  I  be- 
gan writing  prayers  during  these  days  and 
by  1935  had  a  book  of  400  pages  of  prayers — 
some  In  the  first  person,  some  for  corporate 
worship.  Now,  I've  found  that  a  very  great 
aid  dally.  I  open  the  United  SUtes  Senate 
with  a  prayer.  Thursday  at  noon,  I  offered 
the  1,139th  original  prayer  In  the  United 
States  Senate.  This  is  the  first  item  on  the 
Congressional  Record  each  day  and  60,000 
copies  of  that  are  in  the  mail  by  breakfast 
the  next  morning.  Its  permanent  history 
and  every  two  years  the  prayers  are  pub- 
lished in  book  form.  My  fourth  volume  will 
appear  next  spring."  " 

"One  sometimes  pauses  In  wonder  at  the 
mystery  of  Ood's  providence  that  the  same 


band  that  pushed  the  mop  In  Morrison  Hall 
became  the  only  hand  to  be  laid  upon  a 
President  of  the  United  States  in  Christian 
baptism  after  a  profession  of  faith,  Febru- 
ary I,  1953,  before  the  session  of  the  Na- 
tional Presbyterian  Church,  Dwlgbt  David 
Elsenhower.A 


WELFARE  REFORM  PROPOSALS  IN 
THE  95th  CONGRESS 

Mr.  BELLMON.  Mr.  President,  on  April 
17,  Mr.  James  R.  Storey,  senior  research 
associate  at  the  Urban  Institute  in  Wash- 
ington, D.C.,  presented  a  paper  on  "Wel- 
fare Reform  Proposals  in  the  Ninety- 
Fifth  Congress"  at  a  conference  on  Fed- 
eral affairs  sponsored  by  the  Tax  Foun- 
dation. Mr.  Storey's  paper  is  such  a  clear 
summary  of  issues  involved  in  the  wel- 
fare debate  and  the  highlights  of  the 
various  welfare  reform  proposals  which 
have  been  put  forward,  that  I  feel  that 
I  feel  that  it  would  be  a  service  to  the 
country  to  have  his  paper  printed  in  the 
Congressional  Record. 

Mr.  Storey  has  had  many  years  of  ex- 
perience in  analysis  of  the  Nation's  wel- 
fare programs.  Mr.  Storey  was  formerly 
director  of  the  Human  Resources  Group 
for  the  Senate  Budget  Committee,  and 
also  served  on  several  executive  branch 
welfare  reform  task  forces  in  the  past. 

While  I  do  not  necessarily  subscribe  to 
all  of  the  specific  comments  Mr.  Storey 
makes  in  the  paper,  there  is  one  section 
of  the  paper  to  which  I  most  enthusias- 
tically do  subscribe:  I  refer  to  the  sum- 
mary of  the  paper  in  which  Mr.  Storey 
concludes :  First,  those  who  are  Interested 
in  welfare  reform  should  work  this  year 
for  passage  of  some  version  of  "incre- 
mental reform"  rather  than  holding  out 
for  a  comprehensive  bill  next  year;  and 
second,  S.  2777,  the  Baker-Bellmon-Ribi- 
coff-Danforth  welfare  reform  bill  in- 
troduced on  March  22,  offers — 
A  nucleus  of  good  ideas  around  which  a  com- 
promise could  be  built  for  welfare  reform 
action  this  year.  This  approach  moves  toward 
several  important  reform  goals  and  promises 
long-term  Improvements,  but  It  moves  cau- 
tiously In  a  way  that  should  hold  Immediate 
controversy  to  a  minimum. 

I  commend  Mr.  Storey's  paper  to  my 
colleagues  and  to  others  who  are  inter- 
ested in  the  possibility  of  welfare  reform, 
and  ask  that  it  be  printed  in  the  Record. 

The  paper  follows: 
Wcu-ARE    Reform    Proposals   tK   the   BSth 
Congress 
(By  James  R.  Storey) 

THE    NEED   FOR   WELFARE    REFORM 

Programs  that  supplement  income  based 
on  financial  need  account  for  $40.5  billion 
In  fiscal  1979  federal  budget  under  current 
law — fI2.6  billion  in  general  cash  aid;  99.4 
billion  in  food  subsidies:  94.4  billion  in  hoiu- 
Ing  subsidies:  91.9  billion  in  student  aid:  and 
912.2  billion  in  payments  to  physicians  and 
hospitals  for  medical  care.  These  programs, 
which  are  legislated  by  five  House  and  four 
Senate  Committees,  have  been  the  repeated 
target  of  reform.  President  Johnson  launched 
a  major  welfare  reform  study  by  a  Commis- 
sion, President  Nixon  twice  proposed  reform 
bills  that  met  with  partial  success,  HEW 
Secretary  Weinberger  unsuccessfully  urged 
an  even  broader  reform  proposal  on  the  Ford 
White  House,  and  now  President  Carter  has 
delivered  on  a  major  campaign  promise  by 
proposing  his  Better  Jobs  and  Income  Plan. 

While  progress  has  been  made  both  legis- 


latively and  administratively  In  the  welfare 
area  in  the  10  years  since  President  Johnson 
appointed  his  Commission  on  Income  Main- 
tenance Programs,  structural  reform  of  these 
programs  has  persisted  near  the  top  of  the 
legislative  agenda.  There  are  many  reasons 
why  calls  for  major  reforms  continue: 

First,  there  Is  a  continuing  poverty  prob- 
lem. In  1976,  about  one  out  of  twelve  Ameri- 
cans had  Income  below  the  poverty  level, 
even  counting  federal  food  assistance  as  in- 
come. The  dollar  value  of  this  income  gap 
amounted  to  $9.8  billion.  These  18  million 
poor  people  are  a  much  smaller  group  than 
the  39  million  of  two  decades  ago,  but  the 
sluggishness  of  the  economy  in  the  1970's 
and  the  lack  of  assistance  for  some  low- 
income  people  has  slowed  the  reduction  of 
the  poverty  population. 

Between  1970  and  1976,  the  size  of  the 
poverty  population  was  Influenced  by  two 
opposing  forces.  The  severe  economic  down- 
turn that  put  millions  out  of  work,  coupled 
with  a  rapid  price  inflation  refiected  In  a 
swiftly  Increasing  poverty  standard,  would 
have  Increased  substantially  the  number  of 
poor  people.  However,  growth  In  benefit  pay- 
ments and  enactment  of  the  new  supple- 
mental security  Income  (SSI)  for  the  In- 
digent aged,  blind  and  disabled  largely  offset 
the  potential  rise  In  poverty.  Thus,  the  war 
declared  on  poverty  in  the  1960'8  has  become 
a  holding  action  in  the  1970's. 

About  one-fifth  of  the  poor  live  in  house- 
holds headed  by  someone  who  is  over  age 
65  or  disabled.  Another  one-third  are  in 
families  headed  by  an  able-bodied,  working- 
age  female.  The  remaining  poverty  popula- 
tion lives  in  households  headed  by  able- 
bodied,  working-age  males.  About  one-third 
of  this  latter  group  worked  year-round,  and 
over  half  worked  at  least  half  the  year,  but 
were  still  poor.  Among  able-bodied,  working- 
age  poor  female  heads,  about  a  tenth  worked 
year-round,  while  nearly  40  percent  worked 
at  least  some  time  during  the  year.  Thus, 
many  of  the  poor  who  can  work  do  work. 
Moreover,  it  is  reasonable  to  expect  that,  if 
aggregate  demand  were  higher,  work  effort 
would  be  higher  and  the  poverty  count  lower. 

But  poverty  will  not  go  away  with  full 
employment,  since  low  wage  rates,  the  needs 
of  large  families,  the  Ineffectiveness  of  bene- 
fit programs,  and  individual  infirmities  can- 
not be  expected  to  melt  away  In  the  warm 
light  of  economic  recovery.  In  1969,  when  the 
unemployment  rate  was  3.5  percent  a  boom- 
ing eoonomy  by  historical  standards,  24  mil- 
lion people  were  still  poor,  including  many 
full-time  workers.  This  fact  has  led  many  an- 
alysts to  conclude  that  a  program  of  gen- 
eral   income   supplementation   is   needed. 

A  second  reason  for  reform  are  the  re- 
maining gaps  in  coverage.  Virtually  all  poor 
people  are  eligible  for  food  stamps,  but 
nearly  half  are  eligible  for  nothing  more;  46 
percent  of  the  poverty  population  lives  in 
households  ineligible  for  cash  assistance 
under  either  APDC  or  SSI.  Most  of  those 
poor  but  ineligible  live  in  two-parent  house- 
holds with  able-bodied  heads.  A  second  group 
left  out  are  single  individuals  and  childless 
couples  who  are  neither  aged  nor  disabled. 
A  two-parent  family  with  children  headed 
by  an  able-bodied  male  may  be  eligible  for 
cash  assistance  under  the  unemployed  father 
(UF)  provisions  of  APDC,  but  only  In  about 
half  the  states.  And  in  those  states,  the 
program  contains  a  number  of  eligibility  re- 
strictions which,  among  other  things,  pre- 
clude a  family  from  receiving  assistance  no 
matter  how  low  the  family's  Income  If  the 
father  Is  working  more  than  100  hours  per 
month.  Since  almost  half  the  poor  are  in 
families  headed  by  able-bodied  males,  the 
limitations  of  APDC-UP  coverage  deny  cash 
assistance  to  a  significant  proportion  of  poor 
families. 

A  third  reason  for  reform  Is  that  benefits 
are  often  inadequate  and  unfair.  Not  only 
are  many  poor  households  Ineligible  for  cash 
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assistance,  but  some  who  are  eligible  receive 
aid  at  very  low  levels.  Today,  26  states  pay 
AFDC  benefits  at  rates  less  than  two-thirds 
of  the  poverty  standard.  The  wide  disparity 
m  benefit  amounta  among  the  states  (from 
9256  monthly  for  APDC  and  food  stamps  in' 
Mississippi  to  9560  in  New  York,  to  9673  In 
Hawaii)  results  in  greater  federal  support  for 
some  poor  people  than  for  others  based  solely 
on  plsMje  of  residence. 

Fourth,  work  efforts  are  not  consistently 
encouraged.  Most  welfare  programs  attempt 
to  encourage  work  either  through  financial 
work  incentives  or  administrative  work  re- 
quirements. However,  as  currently  practiced, 
both  methods  have  serious  shortcomings. 
Programs  like  food  stamps,  AFDC,  and  pub- 
lic housing  all  provide  financial  Incentives 
based  on  the  same  principle — if  a  person's 
earnings  increase  by  a  dollar,  program  bene- 
fits should  decline  by  less  than  a  dollar, 
thereby  leaving  the  person  better  off  for  hav- 
ing worked.  However,  a  problem  arises  be- 
cause the  typical  recipient  benefits  from 
two  or  more  programs.  In  such  situations, 
individual  program  benefit  reductions  are  at 
least  partially  additive  and  can  offset  almost 
totally  any  additional  dollars  earned,  thereby 
leaving  no  monetary  Incentive  for  the  i>er- 
son  to  work.  For  example,  although  actual 
rates  vary  among  states  depending  on  how 
work  expenses  are  deducted  and  how  pay- 
ments are  related  to  need,  AFDC  alone  can 
reduce  benefits  by  as  much  as  67  cents  for 
an  added  dollar  of  wages.  For  the  more  than 
two  million  families  receiving  both  AFDC 
and  food  stamps,  this  reduction  rate  can  be 
as  high  as  77  percent,  or  85  percent  for  the 
roughly  300,000  of  these  families  who  also 
have  their  rents  publicly  subsidized.  While 
the  rates  are  not  this  high  for  everyone,  rates 
approaching  these  upper  limits  can  apply  to 
discourage  work.  In  some  Instances  where 
eligibility  is  denied  to  persons  who  work 
full-time  (e.g.,  in  the  AFDC-UP  program), 
additional  earnings  can  leave  a  family  worse 
off  financially. 

A  major  difficulty  with  present  work  re- 
quirements is  administrative.  In  a  labor 
market  with  high  unemployment  rates,  it  is 
hard  for  an  administrator  to  determine  If  a 
person  has  made  a  good  faith  effort  to  find 
a  job.  There  Is  no  easy  way  to  distinguish 
lazy  recipients  from  those  who  honestly  can- 
not find  work.  Also,  work  requirements  are 
Ineffective  in  dealing  with  reductions  In 
work  effort  when  the  reductions  are  In  over- 
time work,  second  jobs,  or  secondary  workers' 
jobs. 

Finally,  gaps  in  coverage  and  disparities 
In  benefit  amounts  make  a  travesty  of  self- 
help  efforts,  since  people  on  welfare  In  high- 
payment  states  often  have  total  Incomes 
greater  than  comparable  families  with  heads 
working  full-time.  For  Instance,  a  four- 
person  family  In  Oregon  can  receive  9549  a 
month  tax  free  from  AFDC  and  food  stamps, 
$90  more  than  a  person  not  on  welfare  would 
gross  In  a  full-time  job  at  the  minimum 
wage. 

Administrative  weakness.  Current  pro- 
grams have  gained  a  reputation  as  error- 
ridden  and  prone  to  fraudulent  manipula- 
tion, a  situation  that  is  improving  to  some 
extent.  In  1974.  HEW  audits  found  that  44 
percent  of  all  AFDC  csises  Involved  some  type 
of  benefit  or  eligibility  error.  Today,  that 
error  rate  has  been  reduced  to  22  percent, 
and  some  states  have  welfare  administra- 
tions which  are  flrst-rate.  Nonetheless,  two 
problems  remain.  First,  some  states  have 
been  slow  to  adopt  the  best  administrative 
practices.  For  example,  case  errors  are  sub- 
stantially reduced  by  adequate  staff  educa- 
tion, frequent  case  reviews,  and  other  sim- 
ple procedures.  Tet,  many  states  have  ne- 
glected to  Institute  such  Improvements.  Sec- 
ond, the  wide  variety  of  complex  aid  pro- 
grams Imposed  on  the  states  through  federal 
legislation  and  regulations  makes  good  man- 
agement   difficult.    Each    program    requires 


separate  forms  and  administrative  struc- 
tures, and  the  multiple  bureaucracies  Invite 
confusion  and  mistakes. 

Fiscal  burden  on  state  and  local  govern- 
ments. In  1979,  the  combined  expenses  of 
AFDC,  SSI,  food  stamps,  medicaid  and  other 
welfare  programs  will  cost  state  and  local 
treasuries  about  918  billion.  This  burden 
falls  heavily  on  states  with  large  welfare 
costs  and  fiscal  difficulties,  and  on  counties 
and  cities  as  well  In  a  few  states,  particu- 
larly New  York.  State  and  local  organiza- 
tions have  Increasingly  advocated  a  greater 
federal  assumption  of  program  costs.  There 
Is  also  a  general  awareness  of  the  national 
nature  of  the  poverty  problem  and  the  In- 
ability of  state  and  local  governments  to 
adjust  their  fixed  budgets  quickly  to  sharp 
changes  In  costs  prompted  by  such  factors 
as  national  changes  in  unemployment.  In- 
flation, Interregional  migration,  and  local 
layoffs  resulting  from  national  or  trade  or 
energy  policies. 

Poor  Instrument  for  implementation  of 
national  policy.  As  already  mentioned,  cur- 
rent assistance  programs  vary  widely  in  cov- 
erage and  benefit  levels.  Administrative  con- 
trol is  vested  in  a  large  number  of  different 
agencies  at  all  levels  of  government,  and 
legislation  is  subject  to  the  jurisdiction  of 
numerous  committees  in  both  House  and 
Senate  as  well  as  the  50  state  legislatures. 
And  the  courts  are  frequently  called  upon 
to  correct  defects  In  these  laws  or  the  regu- 
lations drawn  up  to  Implement  them. 

This  chaotic  lack  of  control  leaves  the 
federal  government  with  no  system  it  can 
use  to  alter  the  incomes  of  poor  families  in 
a  timely  manner  in  conjunction  with  major 
national  policy  initiatives.  This  situation  can 
inhibit  the  bold  action  that  may  be  required 
to  change  energy  pricing  policy  or  to  revamp 
transportation  systems. 

For  example,  a  tax  on  gasoline  to  reduce 
consumption  might  be  opposed  because  It 
raises  transportation  costs  to  prohibitive 
levels  for  the  poor.  Lack  of  an  integrated 
assistance  system  to  offset  this  effect  makes 
consideration  of  such  an  option  futile.  An- 
other example  Is  the  use  of  tax  cuts  to  stimu- 
late the  economy.  To  avoid  Inequitable 
treatment  of  people  with  no  tax  liability, 
the  1975  tax  cut  was  accompanied  by  spe- 
cial 950  payments  to  social  security  bene- 
ficiaries. However,  a  majority  of  poor  people 
do  not  benefit  from  that  system,  and  many 
social  security  beneficiaries  are  well-to-do. 
Thus,  in  the  absence  of  a  direct  systematic 
way  to  deal  with  the  equity  problem,  this 
attempt  at  equity  targeted  public  funds  in- 
efficiently and  precipitated  needless  adminis- 
trative intricacies  and  a  lack  of  public 
understanding. 

THE    ALTERNATIVE    APPROACHES    TO    REFORM 

The  Better  Jobs  and  Income  Plan.'  The 
President's  proposal  addresses  many  of  the 
problems  with  the  current  welfare  system, 
providing  Income  support  to  the  needy  in  a 
fairer  way  with  fewer  programs,  and  assuring 
strong  work  Incentives  through  financial  re- 
wards for  work,  a  strong  work  requirement, 
and  direct  creation  of  jobs.  The  basic  federal 
plan  would  work  as  follows: 

A  new  program  of  public  service  employ- 
ment would  provide  up  to  1.4  million  jobs  for 
poor  adults  in  families  with  children.  HEW 
and  Labor  estimate  that  a  program  of  this 
size  should  provide  for  one  job  per  family  for 
all  low-income  families  in  which  an  adult  is 
expected  to  work  to  contribute  to  family  sup- 


'  A  detailed  review  of  the  background  and 
details  of  the  President's  welfare  reform  pro- 
posal may  be  found  in  James  R.  Storey,  Rob- 
ert Harris,  Prank  Levy,  Alan  Pechter  and 
Richard  C.  Michel,  The  Better  Jobs  and  In- 
come Plan:  A  Guide  To  President  Carter's 
Welfare  Reform  Proposal  and  Major  Issues, 
Urban  Institute  Paper  819-3-2.  Washington 
(Jan.  1978). 


port.  This  Jobs  program  would  replace  the 
work  Incentive  (WIN)  program  and  the  CETA 
Title  VI  jobs  program. 

A  simplified,  fairer  cash  assistance  pro- 
gram would  provide  aid  to  aU  Americans  with 
inadequate  family  Income,  either  as  a  basic 
support  payment  or  as  a  supplement  to  low 
earnings.  This  new  program  would  replace 
APDC,  SSI,  and  food  stamps  with  In  Inte- 
grated cash  assistance  plan  that  would  reduce 
the  great  benefit  disparities  across  the  coim- 
try  and  among  different  groups  of  the  poor. 

An  expanded  earned  income  tax  credit 
would  provide  additional  supplementation  to 
low-income  workers  In  regular  employment. 
This  would  be  an  Integral  component  of  the 
new  sjrstem,  along  with  the  jobs  and  the 
cash  assistance  programs. 

The  three  components  of  the  plan  working 
together  are  intended  to  provide  both  Incen- 
tives to  seek  work  and  financial  reward  from 
work.  The  cash  benefit  system  serves  a  na- 
tionally uniform  "safety  net"  under  aU  in- 
c(xnes  for  those  who  cannot  attain  an  ade- 
quate wage  and  need  such  support. 

A  work  requirement  would  be  imposed  on 
all  recipients  expected  to  work,  with  greatly 
reduced  benefits  paid  for  an  initial  eight- 
week  period  during  which  job  search  is  ex- 
pected. Public  service  jobs  could  be  offered 
to  those  who  cannot  find  private  employment 
within  five  weeks.  Refusal  to  accept  a  job 
without  good  cause  would  result  in  loss  of 
benefits  for  the  person  expected  to  work.  Only 
if  a  private  job  could  not  be  found  during  the 
waiting  period  and  a  public  Job  were  not 
available  would  maximum  benefits  be  paid  to 
someone  expected  to  work.  There  would  be  a 
monetary  incentive  for  Individuals  to  con- 
tinue to  seek  permanent  jobs  even  while  In 
special  public  jobs,  as  the  earned  Income  tax 
credit  would  further  increase  earnings  In 
regular  employment. 

In  general,  federal  cash  benefits  would  be 
reduced  by  no  more  than  60  percent  of  ewn- 
Ings,  providing  a  substantial  financial  gain 
from  work.  This  feature  meets  two  important 
objectives — to  provide  Incentives  for  Individ- 
uals to  seek  and  take  Jobs,  and  to  Improve 
equity  for  working  people,  who  would  have 
more  total  income  than  non-workers. 

House  Subcommittee  Action.*  The  Sub- 
committee on  Welfare  establishes  by  the 
House  of  Representatives  to  hold  hearings  on 
President  Carter's  bill  has  developed  a  modi- 
fied version  for  consideration  by  the  three 
permanent  House  committees  with  Jtirlsdlc- 
tlon.  The  Subcommittee's  bill  supports  the 
President's  position  that  a  national  system 
to  provide  a  fioor  of  cseh  support  and  public 
wages  under  the  Incomes  of  all  Americans  Is 
preferable  to  today's  mix  of  separate  pro- 
grams with  widely  varying  coverage  and 
benefits. 

However,  the  Sul)commlttee  bill  would  re- 
sult In  an  assistance  system  different  Iron 
that  proposed  by  the  President  In  four  Im- 
portant respects:  (1)  state  and  local  govern- 
ments would  ultimately  spend  less  and  the 
federal  government  more;  (2)  states  would 
have  the  option  for  greater  control  over  pro- 
gram design  and  more  administrative  respon- 
sibility, with  the  authority  to  offer  recipients 
less  work  incentive  than  the  original  plan 
required;  (3)  rules  and  procedures  now  ap- 
plicable to  aged,  blind  and  disabled  recipients 
under  SSI  would  remain  largely  unchanged, 
complicating  the  administration  of  a  new 
system:  and  (4)  wages  In  public  service  Jobs 
would  be  varied  according  to  wage  levels  In 


» A  comparison  of  the  cash  assistance  pro- 
visions of  the  president's  bill  and  the  Sub- 
committee's revisions  may  be  found  In  James 
R  Storey.  "Implications  of  the  Tentative 
Decisions  of  the  House  Welfare  ReJ°™  Sub- 
committee,"  Urban  Institute  Wor>:lng  Paper 
819-03-06,  Washington  (Jan.  33.  1978). 
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specific  labor  markets  rather  than  set  at  the 
federal  minimum  wage. 

Incremental  versus  Comprehensive  Re- 
form.' At  least  three  other  welfare  reform 
bills  may  be  considered  by  Congress  this 
year.  Two  bills  have  been  Introduced,  one  by 
Chairman  Ullman  (this  bill  was  defeated  In 
the  House  Welfare  Reform  Subcommittee  by 
a  16-13  vote) .  and  another  by  Senators  Baker. 
Bellmon.  Rlblcoff.  Danforth  and  others.  The 
third  proposal  Is  the  so-called  "triple-tracks" 
proposal  supported  by  the  AFL-CIO. 

Advocates  of  these  bills,  In  urging  their 
adoption  in  lieu  of  the  President's  plan  or 
the  Subcommittee  bill,  use  some  or  all  of  the 
following  arguments: 

Building  "Incrementally"  on  existing  pro- 
grams increases  the  feasibility,  of  enacting 
reforms. 

"Incremental"  changes  In  existing  pro- 
grams will  minimize  administrative  problems 
for  government  agenclec  and  transitional 
difficulties  for  recipients. 

"Incremental"  chanijcs  cost  less  In  federal 
dollars. 

These  "Incremental  versus  comprehensive 
reform"  arguments  mUs  the  point  as  far  as 
changing  welfare  policy  is  concerned,  since 
any  slgnincant  reforms  will  be  controversial, 
costly,  and  Impose  major  administrative  up- 
heavals. Rather,  these  arguments  are  mainly 
camouflage  for  concerns  that  present  federal 
and  state  agency  rssponslblUtles.  Committee 
jursldlctlons.  and  Interest  group  ties  might 
bi  realigned  under  the  Carter  proposal  that 
consolidates  separate  programs  and  greatly 
increases  federal  control.  No  bill,  including 
Carters,  is  truly  comprehensive — for  exam- 
ple, his  bill  fails  to  milonallze  the  medical 
and  housing  assistance  programs  with  the 
proposed  caah  assistance  and  Jobs.  On  the 
other  hand,  any  bill  thot  truly  deals  with 
the  major  issues  of  benefit  adequacy,  equity, 
and  work  Incentives  will  have  to  raise  some 
benefits,  broaden  program  coverage,  better 
coordinate  programs,  and  modify  federal- 
state  relationships.  And.  of  course,  a  more 
grandiose  "comprehensive"  reform  plan 
could  be  accomplished  In  several  small  "in- 
cremental" steps  should  a  slower  Implemen- 
tation be  desired. 

The  Ullman  bill  has  the  following  major 
provisions: 

The  sum  of  a  lamllys  APDC  and  food 
stamp  benefits  in  each  state  would  have  to 
meet  a  federal  minimum  standard,  but  only 
the  food  benefits  would  very  by  family  size 
All  states  would  hcve  to  cover  families 
headed  by  unemployed  fathers  under  AFDC, 
with  federal  paymrnts  limited  to  17  weeks 
in  a  year  plus  periods  when  unemployed 
parents  are  In  WIN  or  CETA  training  pro- 
grams. 

Pood  stamps  would  be  ca.shed  out  for  SSI 
recloients. 

The  amount  and  coverage  of  the  earned 
Income  tax  credit  would  be  Increased. 

All  unemployment  compensation,  and  any 
AFDC  and  food  stamp  benefits  that  cause 
groes  Income  to  exceed  specified  annual 
totals,  would  be  subject  to  the  income  tax. 
The  Jobs  tax  credit  for  employing  WIN 
and  vocational  rehabilitation  referrals  would 
be  Increased. 

The  Baker-Bellmon  proposal  Includes  the 
following  key  features; 

An  earnlnes  subsidy  of  $1  hour  would  be 
establl«hed  for  APDC  recipients,  the  long- 
term  unemoloyed.  and  CETA  lob  holders. 

A  tax  credit  would  be  established  for  em- 
ployers who  meet  criteria  for  creating  Jobs 
durlnw  the  vear. 

CETA  Diibllc  service  fobs  would  be  chased 
down  to  375.000  after  fl.scal  1982.  and  the  Jobs 

^  A  forthcoming  Urban  Institute  Paper  by 
Prank  Levy  will  provide  a  detailed  compari- 
son of  comprehensive  and  Incremental  wel- 
fare reform  proposals. 
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would  go  first  to  APDC-UF  families,  then  to 
other  APDC  heads  and  the  long-term  unem- 
ployed. 

All  states  would  have  to  operate  the  AFDC- 
UP  program. 

The  sum  of  a  family's  APDC  plus  food 
stamp  benefits  would  have  to  meet  a  federal 
minimum  standard. 

Increased  federal  matching  for  states 
would  be  designed  to  encourage  states"  tak- 
ing over  local  sharing  in  welfare  costs. 

'"Excess"  welfare  benefits  would  be  sub- 
ject to  the  Income  tax. 

The  earned  Income  tax  credit  would  be 
Increased 

States  could  cash  out  food  stamps  for 
SSI  recipients,  and  cash-out  demonstrations 
for  APDC  recipients  would  be  authorized  as 
well  as  demonstrations  of  alternative  welfare 
systems. 

SSI  eligibility  due  to  old  age  would  be 
revised  from  a  minimum  age  of  66  down  to 
age  62. 

The  "triple-track""  proposal,  though  not  yet 
Introduced,  would  llkelv  be  structured  as 
follows: 

Coverage  and  amounts  under  the  earned 
Income  tax  credit  would  be  expanded. 

Federal  benefit  standards  would  be  set  for 
APDC,  with  the  program  restricted  to  ""un- 
employables.'" 

Public  service  Jobs  programs  would  be  ex- 
panded for  "employables,  "  plus  special  un- 
employment benefits  woiild  be  established 
for  low-income  "employables"  who  are  out 
of  work  and  do  not  have  coverage  under  the 
regular  unemployment  compensation  pro- 
gram (eg.,  new  entrants  or  re-entrants  to 
the  labor  force ) . 

Elementa  Common  to  Different  Proposals 
The  four  reform  bills  now  Introduced  would 
all  increase  net  benefit  payments  for  the  na- 
tion as  a  whole  and  would  have  several  fea- 
tures m  common:  a  federal  benefit  floor 
cash  assistance  coverage  in  all  states  for  in- 
tact families  with  unemployed  heads  more 
use  of  cash  aid  Instead  of  aid  In  kind-  more 
reliance  on  the  tax  system  to  help  the' work- 
ing poor;  greater  annual  equity  in  benefit 
payments;  greater  efforts  to  move  welfare 
recipients  on  to  payrolls;  and  fiscal  relief  for 
state  and  local  governments.  However,  there 
are  three  key  areas  where  the  basic  direc- 
tions the  bills  take  are  different:  d)  the 
President  proposed  a  system  with  fewer  pro- 
grams, better  coordination  of  programs,  and 
a  great  deal  of  control  at  the  federa'  level 
characteristics  that  were  weakened  by  the 
Subcommittee  and  Itrgely  abandoned  bv  the 
other  bills;  (2)  the  President,  the  Subcom- 
mittee, and  the  triple-track  proposal  advo- 
cate direct  Job  creation,  placing  on  the  gov- 
ernment the  responsibility  to  make  the  work 
requirement  function  properly,  but  the  other 
bills  would  use  direct  Job  creation  In  much 
more  limited  ways,  relying  principally  on 
tax  Incentives  and  on-the-job  training  to 
augment  the  smaller  direct  employment  ef- 
forts; and  (3)  the  Carter  bill  provides  more 
assurance  that  payment  rules  would  be 
structured  so  that  financial  work  Incentives 
are  not  eroded. 

A    COMPARISON    OF    THE    INTRODUCED    BILLS 

An  appendix  to  this  paper  presents,  mainly 
In  chart  form,  a  comparison  of  main  features 
of  the  four  Introduced  bills.  Using  these 
comparisons,  I  would  like  to  draw  some  con- 
clusions about  the  different  effects  the  bills 
would  have. 

Costs  (see  Appendix.  Exhibit  1).  Each  bill 
.seeks  to  assure  sute  and  local  governments 
of  several  billion  dollars  in  fiscal  relief,  but 
the  other  cosU  vary  considerably.  The  esti- 
mated net  federal  cost  In  fiscal  1982  ranges 
from  $7  to  $9  billion  for  the  Ullman  and 
Baker-Bellmon  bills  up  to  817  billion  for  the 
Carter  bill  and  »20  billion  for  the  House  Sub- 
committee bill  Thus,  the  two  "Incremental" 
reform  bills  represent  a  substantially  more 


modest  attempt  to  restructure  the  welfare 
system,  so  an  overriding  question  Is  what 
the  broader  proposals  would  accomplish  for 
a  100  +  percent  greater  net  federal  cost. 

Benefit  levels  (see  Appendix,  Exhibit  2.) 
Generally,  the  Carter  and  Subcommittee  bills 
provide  more  adequate  benefit  levels: 

They  would  provide  8186  more  a  year  to  an 
aged,  blind  or  disabled  person  In  federal 
benefits  than  would  the  tniman  plan,  and 
more  than  the  Baker-Bellmon  bill  for  most 
such  cases. 

The  federal  cash  benefit  of  $1,100  for  single 
individuals  with  no  income  would  be  nearly 
twice  the  food  stamp  benefits  otherwise 
available. 

The  minimum  level  for  a  one-parent  fam- 
ily of  four  of  $4,200  would  start  out  the  same 
under  the  Ullman  bill,  but  the  Baker- 
Bellmon  level  would  be  16  to  20  percent  lower 
Initially,  a  gap  that  would  be  closed  by  1985. 
Over  time,  the  Subcommittee  and  Baker- 
Bellmon  minimum  payment  levels  would 
rise  with  Inflation,  but  the  Ullman  level 
would  follow  a  different  trend  in  each  state, 
approaching  30  preen t  of  a  states  median 
Income  for  a  family  of  four.  The  Carter  pay- 
ment floor  would  not  change  automatically 
after  program  startup. 

For  two-parent  Jobless  families,  federally 
mandated  benefit  levels '  are  the  same  as 
for  one-parent  families  except  for  the  Ull- 
man bin,  where  federal  benefits  are  gen- 
erally payable  for  only  17  weeks. 

The  Ullman  bill  provides  smaller  benefit 
increments  for  large  families,  and  the  Car- 
ter bill  limits  such  Increments  to  families 
with  seven  or  fewer  members. 

Work  incentives  (see  Appendix.  Exhibits  3 
and  4).  The  Carter  bill  is  the  strongest  over- 
all in  assuring  adequate  financial  work  In- 
centives for  assistance  recipients,  and  the 
Subcommittee  bill  rectifies  more  work  Incen- 
tive problems  than  do  the  two  ""Incremental" 
bills: 

The  Carter  and  Subcommittee  bills  elimi- 
nate the  current  Income  ""notch""  situations 
In  AFDC  earning  too  much  results  In  lower 
total  cash  income,  but  the  other  bills  do  not 
completely  eliminate  them  (no  bill  elimi- 
nates the  effect  of  the  "notch"  caused  by 
loss  of  medicaid  benefits  when  AFDC  eli- 
gibility is  lost). 

Marginal  benefit-loss  rates  of  70  percent 
or  more  for  adults  expected  to  work  could 
still  occur  under  all  the  bills  except  the 
Carter  bill,  which  would  hold  loss  rates  to 
52  percent. 

All  the  bills  expand  the  earned  Income  tax 
credit  ■•  to  help  offset  high  benefit-loss  rates, 
ranging  from  a  20-percent  offset  under  the 
Ullman  bill  to  10  percent  In  the  Carter  plan, 
but  these  credits  only  aid  families  with  chil- 
dren, and  their  phaseout  adds  to  effective 
tax  rates  over  certain  Income  ranges  (adding 
6  percentage  points  to  the  tax  rate  under 
the  Subcommittee  bill,  up  to  20  points  under 
Baker-Beilmon ) . 

Jobs  (see  Appendix,  Exhibit  5).  The  Carter 
and  Subcommittee  bills  would  attempt  to 
provide  n  public  service  Job  for  all  adult 
family  heads  expected  to  work  who  could 
not  find  private  Jobs.  The  Ullman  and  Baker- 
Bellmon  bills,  while  creating  less  than  half 
the  number  of  public  service  Jobs,  would 
fund    enough    Jobs    to   cover    most.    If    not 
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'  Benefit  levels  could  be  lower  temporarily 
for  several  weeks  of  Job  search  under  the 
Carter  and  the  Subcommittee  bills  until 
either  a  Job  Is  obtained  or  It  Is  determined 
that  no  Jobs  are  available. 

'  A  forthcoming  Urban  Institute  study  by 
Wayne  Hoffman  will  analyze  these  and  other 
options  for  modification  of  the  EITC. 
local  prime  sponsor  network.  The  Baker- 
Bellmon  bin  also  would  make  a  major  effort 
to  facilitate  employment  of  recipients  and 


aU,  AFDC-XJP  family  heads.  Only  the  Ull- 
man bill  relies  on  the  states'  WIN  programs 
for  Job  creation,  the  others  using  the  CETA 
local  prime  sponsor  network.  The  Baker- 
Bellmon  bill  also  would  make  a  major  effort 
to  facilitate  employment  of  recipients  and 
would-be  recipients  through  employer  tax 
subsidies. 

Administration  (see  Appendix,  Exhibit  6) . 
The  Carter  bill  would  merge  these  welfare 
programs  into  a  new  federally  administered 
Bsslsunce  system.  While  the  Subcommittee 
bill  would  consolidate  the  three  programs, 
all  the  bills  except  Carter"s  rely  on  state 
administration.  Thus,  the  uniformity  and 
efficiency  of  a  centralized  payments  system 
would  be  foregone. 

The  Carter  proposal  to  account  for  Income 
over  six  months  in  determining  benefits  was 
replaced  in  the  other  three  bills  by  tax  re- 
coupment of  benefits  for  people  with  rela- 
tively high  annual  Income.  Recoupment  of 
benefits  would  be  at  a  100-percent  rate 
under  Ullman  and  Baker-Bellmon  when 
benefits  plus  adjusted  gross  Income  exceed 
certain  levels  (e.g.  $10,760  for  a  family  of 
four).  The  Subcommittee  bUl  simply  sub- 
jects assistance  payments  to  the  normal  in- 
come tax  rates  that  would  apply  at  different 
income  levels. 

All  the  bills  except  Baker-Bellmon  require 
retrospective  income  accounting  In  deter- 
mining benefit  amounts  to  Improve  admin- 
istrative accuracy.  The  Baker-Bellmon  bill 
would  give  the  states  the  option  of  retro- 
spective vs.  prospective  accounting. 

National  policy  Implementation.  The  Car- 
ter proposal  would  permit  federal  action  to 
be  translated  directly  into  changes  In  Income 
distribution  or  letvels,  economic  Incentives, 
and  adminlstratlTe  practices  for  the  low- 
income  population.  None  of  the  other  bills 
would  facilitate  national  policy  Implemen- 
tation to  the  same  degree. 

The  House  Subcommittee  bill  would  likely 
result  In  state  administrative  control  In  most 
states,  some  states  would  have  more  control 
over  the  program  parameters  that  determine 
recipients'  work  Incentives,  and  more  state 
supplementation  of  benefits  would  be  likely. 
The  Ullman  and  Baker-Bellmon  bills  require 
thftt  states  have  administrative  control  and 
also  give  them  a  good  deal  of  discretion  over 
program  design,  atir^  local  general  assistance 
programs  would  remain  completely  outside 
federal  influence  under  those  two  bills. 

These  factors  would  attenuate  the  thrust 
of  federal  policy  changes.  For  instance,  an 
Increase  In  aid  levels  to  boost  spending  or 
offset  Inflation  might  not  be  passed  through 
in  some  states  absent  federal  compulsion, 
such  benefit  changes  might  take  longer  to 
put  in  place  with  50  state  agencies  respon- 
sible for  them,  and  there  would  be  no  single 
program  through  which  all  low-lnccme 
people  could  be  reached  under  Ullman  or 
Baker-Bellmon. 

SUMMARY 

Taking  all  the  key  factors  Into  account — 
the  adequacy  of  benefit  levels,  the  assurance 
of  adequate  financial  work  incentives,  ad- 
ministrative control  at  the  level  of  govern- 
ment that  bears  most  of  the  costs — my 
Judgement  Is  that  President  Carter's  proposal 
is  a  good  one  that  certainly  merits  serious 
consideration  by  the  95th  Congress. 

However,  the  welfare  reform  debate,  de- 
spite Its  roots  in  the  emotion  of  the  1960's, 
has  now  taken  on  the  tones  of  a  "good  gov- 
ernment" issue,  a  struggle  to  straighten  out  a 
bureaucratic  maae  of  uncoordinated  pro- 
grams. The  debat«  Is  no  longer  carried  along 
by  a  "war  on  poverty"  or  a  national  move- 
ment toward  greater  social  Justice.  Olven 
this  atmosphere  and  the  continuing  large 
federal  budget  deficits  and  great  economic 
uncertainty.  It  Is  hard  to  tell  a  $17  billion 
program  reform,  already  raised  to  $20  billion 
In  the  House,  on  the  strength  of  bettering 


governmental  performance,  especially  when 
other  "good  government"  Initiatives  such  as 
departmental  reorganizations  are  perceived 
as  nearly  costless. 

Since  there  are  probably  less  than  six 
months  lefi  for  the  95th  Congress,  It  seems 
likely  that  only  the  less  controversial  and 
less  expensive  bills  (Ullman  or  Baker-Bell- 
mon) have  a  chance  of  passage  this  year. 
Either  could  move  quickly — ^Ullman  Imme- 
diately following  Ways  and  Means  action 
on  tax  legislation,  Baker-Bellmon  as  an 
amendment  to  HJt.  7200,  a  bill  that  could 
be  taken  up  In  the  Senate  soon  after  the 
Panama  Canal  Treaty  debate  ends. 

This  view  of  political  reality  dictates  only 
two  choices  for  welfare  reform  advocates: 
(1)  Work  for  passage  of  some  version  of 
Ullman  or  Baker-Bellmon  this  year;  or  (2) 
hold  out  for  a  fresh  start  with  a  more  com- 
prehensive bill  next  year.  To  me,  the  first  op- 
tion is  the  most  promising.  The  96th  Con- 
gress should  not  be  expected  to  view  welfare 
issues  In  a  different  light  than  the  95tb, 
and  the  96tb  will  end  with  a  Presidential 
election  campaign,  during  which  welfare  re- 
form will  not  likely  be  a  popular  subject  to 
debate.  Reform  next  year  would  probably  not 


be  any  more  comprehensive  and  could  get 
Into  greater  political  Jeopardy.  And  any  fur- 
ther delay  will  postpone  implementation  of 
better  benefits  and  needed  adminlstratlTe 
Improvements. 

While  there  are  provisions  In  the  Baker- 
Bellmon  bill  I  would  like  to  see  changed, 
particularly  with  respect  to  work  Incentives 
and  the  balance  between  benefit  Improve- 
ments vs.  fiscal  relief,  the  bill  seems  to  offer 
a  nucle\is  of  good  ideas  around  which  a  com- 
promise could  be  built  for  welfare  reform 
action  this  year.  This  approach  moves  to- 
ward several  Important  reform  goals  and 
promises  long-term  Improvements,  but  It 
moves  cautiously  In  a  way  that  should  hold 
immediate  controversy  to  a  minimum.  Broad 
political  suppKjrt  for  the  Baker-Bellmon  bill 
has  already  been  demonstrated  in  the  Sen- 
ate. I  hope  the  bUl  will  help  build  momen- 
tum toward  a  compromise  of  sound  reforms 
that  can  be  passed  this  year. 
appendix:  comparison  of  kxt  ftatdres  of 
welfake  reform  biixs 
Exhibit  1. — Cost  estimates 

Comparable  cost  estimates  have  not  yet 
been  prepared  for  all  four  bUls.  The  best 
Information  available  Is  as  foUows: 


^  NET  COSTS.  FISCAL  YEAR  1982 

|ln  blllioni  of  dollirsl 


Bill 


Total 


Fwlwat 


Stite,1ocal 


Source  of  estimates 


Carter -1-13.9 -^17.4 -3.5 CBO. 

Housf  subcommitteo -HW..... -  +20.2... "M— i £^°-     .,  „ 

Ullman  -|-5to-t-8 +7to-»-9 -lto-2 Ways  and  Means  sUfl. 

Baker-Bilimon -  -^6.3 -  -f-9.3i -3..— CBO. 


>  The  vers.on  of  the  Baker-Bellmon  proposal  analyzed  by  CBO  was  somewhat  different  from  the  bill  as  introduced.  The  Senators' 
staff  contend  that  the  net  Federal  cost  of  the  introduced  bill  would  be  closer  to  )8  billion. 


AU  the  bUls  would  reduce  state  and  local 
welfare  costs  by  several  billion  doUars  and 
Increase  net  federal  costs  substantially,  rang- 
Ing  from  $7  to  $9  billion  for  the  Ullman  and 
Baker-Bellmon  bills  up  to  $17  billion  for  the 
Carter  proposal  and  $20  billion  for  the  House 
Subcommittee  bill. 

Exhibit  2. — Benefit  levels 

The  following  examples  compare  fedehU 
benefit  levels  under  the  four  bills: 

ANNUAL  FEDERAL  BENEFIT  FLOOR  FOR  RECIPIENTS 
WITH  NO  INCOME' 


Individual  Family  of  4 

Non-  1  2 

Bill                            Aged      aged  adult  adults 

Carter $2,500    Jl.lOO  $4,200  =$4,200 

House  subcommittee.            2,500   >  1,100  4,200  '4.200 

Ullman  2,314       «624  4,200  »4,080 

Baker-Bellmon 2,334-2,614       «624  •3,404  '3.404 


I  In  1978  dollars.  Represents  1st  stage  of  each  plan.  Tola 
benefits  would  be  higher  In  most  states. 

:  II  an  adult  is  expected  to  work,  level  is  $2,300,  but  public 
service  job  at  minimum  wage  ($S,512)  should  be  available  if 
private  |ob  cannot  be  found. 

'  Must  be  age  25  or  older. 

•  Food  stamps  only. 

s  Federal  floor  is  $2,400  in  cash  plus  $1,680  in  food  stamps. 
The  cash  payment  lasts  only  17  weeks.  This  example  assumes 
the  State  pays  the  remaining  35  weeks  if  the  family  head  re- 
mains unemployed.  If  the  State  did  not  continue  the  payment, 
annual  Federal  benefits  would  total  $2,739.  AFOC-UF  family 
heads  would  have  top  prio.ity  for  available  WIN  public  service 
jobs. 

•  55  percent  of  the  1977  nonfarm  poverty  line  of  $5,815.  The 
benefit  floor  would  rise  to  60  percent  of  the  poverty  line  In  1982 
4nd  to  65  percent  by  1965. 

Benefit  levels  would  be  adjusted  over  time 
as  follows: 

Carter  bill— Benefits  In  1978  dollars  would 
rise  with  the  Consumer  Price  Index  (CPI)  to 
the  year  the  new  system  Is  Implemented; 

House  Subcommittee  bill— Benefits  In  1978 


dollars  would  rise  with  the  CPI  each  year 
Indefinitely; 

Baker-Bellmon  bill — The  federal  minimum 
required  for  the  sum  of  AFDC  and  food 
stamps  is  66  percent  of  the  non-farm  poverty 
line  in  1981,  60  percent  in  1982,  rising  to  65 
percent  in  1985  (the  poverty  line  is  adjusted 
each  year  for  Inflation).  Food  stamps  and 
SSI  would  remain  indexed  as  under  current 
law: 

Ullman  blU — APDC  plus  food  stamp  bene- 
fits start  at  the  minimum  of  $4,200  (for  a 
family  of  four)  or  current  levels  and.  In  addi- 
tion to  CPI  adjusl^ments,  would  move  toward 
a  target  level  for  each  state  equal  to  30  per- 
cent of  a  state's  median  Income  for  a  family 
of  four.  Pood  stamps  and  SSI  would  remain 
Indexed  as  under  current  law. 

Benefits  would  be  restricted  by  family  size 
as  follows : 

Carter  bill — ^No  additional  federal  benefits 
would  be  available  for  family  members  be- 
yond the  seventh; 

House  Subcommittee  bill — No  federal  re- 
strictions; 

Baker-Bellmon  bill — ^No  federal  restric- 
tions; 

Ullman  bill — The  AFDC  portion  of  the  fed- 
erally required  minimum  benefit  would  not 
vary  by  family  size,  but  the  food  stamp  por- 
tion would  vary  as  under  current  law. 

Federal  sharing  In  state  payments  or  state 
supplements  would  t>e  limited  as  follows:  > 


» An  Important  factor  in  state  incentives  to 
supplement  federal  benefits  or  increase 
matched  payments  is  the  promise  of  federal 
protection  against  certain  future  costs.  These 
provisions  are  not  addressed  in  this  paper  as 
they  will  be  covered  by  another  presentation 
to  the  Tax  Foundation's  April  17  conference. 


1iR9R 


roMrrp  F^^imM  a  t  p  vrnv  n ctttm  a  tv 


%M^mAM    iih/Th       -4  r\^tr\ 
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Carter  bill — Federal  matching  of  state  sup- 
plements Is  limited  to  amounts  up  to  51^ 
percent  of  the  corresponding  federal  benefit 
level  (limit  Is  12.33  percent  for  two-parent 
families) ; 

House  Subcommittee  bill — Federal  match- 
ing of  state  supplements  available  up  to  the 
higher  of  current  state  payment  levels  or  the 
poverty  level; 


Baker-Bellmon  bill — No  upper  limits  on 
state  AFDC  payment  levels  or  SSI  state  sup- 
plements, but  federal  matching  for  AFDC 
limited  to  levels  up  to  the  poverty  line; 

Ullman  bill — No  federal  sharing  in  state 
supplementation  above  required  federal  floor 
for  AFDC  payment  levels. 


Exhibit  3. — Impact  on  teork  incentive 
problems 
A  careful  analysU  of  the  complex  inter- 
action of  benefit  reductions  and  taxes  for  all 
the  bills  in  all  circumstances  is  beyond  the 
scope  of  this  paper.  Instead,  the  ways  In 
which  the  different  bUls  address  the  most 
crucial  concerns  about  work  incentives  under 
current  law  are  compared. 


CHANGE  TO  CURRENT  LAW  PROBLEMS  UNDER  REFORM  PLANS 


Work  inMntivt  problems  under  currinl  law 


Cartir 


House  subcommittee 


Ullmtn 


Biker-Bellmon 


Income  notches:  > 

AFDC  elijibility 

AFDC-ur. 

Medicaid '. 

High  marginal  benefit-loss  rates:  > 

AFDC  and  food  stamps  (77  percent) <52Dercent>  <7fl  oarniit  <'7i  n..,^^  ,,    .. 

General  assistance  (100  percent)... :.  ?«  pe  cent> tlO  n^M ^nXS^^ Unchanged 

Working  poor  worse .« then  welfare  recipient. ciuS^.:"""::::::""  ^,,^S^""/""~//.::::  R;duc;:f^.:::::::::::::::::::  R";Su;ir 


l'"""'J»2 Eliminated Eliminated Unchanged 

f'T'^'i Eliminated Unchanged .  Reduced 

--  Unchanged Unchanged Unchanged...:...:::::.::;:::  UnShanJid. 

Unchanged. 


>  An  income  notch  refers  to  a  situation  in  which  a  person  who  earns  an  additional  dollar  becomes 
worse  off  financially  than  before  (or  becomes  better  off  by  more  than  a  dollar  upon  losinj  a  dollar 
of  earnings)  due  to  loss  of  benefits  and  tax  increases.  This  occurs  in  AFCD  generally  due  to  income 
deductions  available  to  recipients  that  are  not  allowed  for  applicants,  in  AFDC-UF  (unemployed 
fathers  program)  due  to  the  imposition  of  a  limit  on  hours  worked  in  determining  continued  eligi- 
bility, and  in  medicaid  due  to  the  abrupt  loss  of  all  or  a  subsUntial  portion  of  benefits  when  income 
exceeds  a  certain  level. 

>  The  combination  of  AFDC  and  food  stamps  results  in  a  77-cent  benefit  loss  when  earnings 
rise  by  Jl  Most,  but  not  all,  local  general  assistance  programs  offset  earnings  increases  dollar 


for  dollar.  What  is  shown  here  is  the  upper  bound  on  loss  rates  for  assistance  benefits.  In  all  cases 
including  current  law,  the  earned  income  tax  credit  serves  to  reduce  these  loss  rates  over  certain 
income  ranges  but  increase  them  over  others  Other  tax  provisions  will  serve  to  increase  these 
rates  under  certain  circumstances.  This  exhibit  does  not  indicate  how  marginal  benefit-loss  rates 
other  than  the  maximum  amounts  would  change,  nor  does  it  indicate  how  average  loss  rates  would 

'  The  52-percent  limit  on  benefit-loss  rates  applies  to  families  with  heads  expected  to  work  A 
70-percent  rate  could  apply  to  other  families  in  some  States. 


Exhibit  4. — Earned  iJicome  tax  credit  (EITC) 
provisions 
Each  bill  would  expand  the  role  of  the 
EITC,    which    presently    is    awarded    when 


taxes  are  filed  to  fliers  with  low  earnings  who 
have  dependent  children.  The  present 
credit  Is  10  percent  of  the  first  $4,000  of 
earnings;  it  phases  down  from  $400  to  sero 

EITC  FEATURES  ■ 


at  $8,000  Of  earnings  (or  AOI)  at  a  10-percent 
rate. 

The  welfare  reform  blUs  would  change  the 
EITC  as  follows: 


''" ^'"'""*''" Credit  phawout  rate  Adjurtmenti  to  credit  amount 

'"*•' '^irum^JS.irfMM'^"*"'''"    10p.rcnt(phaM.outat»15.650torfamllyof4)....  M.-um  credit  varies  by  family  size  up  to  size  7; 

House  subcommittM 12  percent  to  earnings  of  »4,2(5o  for  family  of  4 6  percent  (phases  out  at  112,600  for  family  of  4)....  Mixfrm  cre"t  varies  by  family  size  up  to  size  7; 

^'kTBiliVU; ?2  """".' "?  ^  ••'"'"«»  ">'  *'■'»<' '"  P«'«"<  ">•«*•"  V.m  end  $15,000  Now"*"  '"  "^' 

Baker-Bellmon '  iKgTr'f.mTi?^"''  "  •"'"'*''  ""*  ^•'"  ^   ",Bi?"*  <"''"•• """  »'  *"''2'«' '«"  "•"''»"'»' '«''"'  ""'""""  "•""'« «"«  by  »»n.ily  size  up  to  7  as  poverty 

""  "'  '*""'"  *'  *'•  "'»)•  index  varies;  adjusted  for  inflation  as  poverty  index  is 
adjusted. 

'  Allthe  bills  would  continue  to  restrict  coverage  to  tax  filers  with  dependent  children.  They  would  all  make  the  EITA  a  pert  of  income  Ux  withholding,  to  pay  benefit,  on  a  more  current  basis 

Exhibit  5. — Jalb  creation 

ancf^J^iDien^*'X*"n?ain'?'lr^u,^**'  "  creating  or  stimulating  employment  opportunities  for  people  who  otherwise  would  be  assist- 
ance  recipients.  The  major  provisions  are  compared  below: 

WELFARE  REFORM  BILLS 


Job.  provision. 


Carter 


House  iubcommittee 


Ullman 


Baker-Bellmon 


Number  of  public  service  lob.    1.4.  i } 

(million.),  fiioil  yeer  19M.  

Program CETA 

Wage  rate,  in  public  lervice  job...  Up  to  110  percent  of  minimum  wage... 

Target  groups  for  job. Primary  earner  in  family  with  children 

except  1-parent  leaulies  with  chil- 
dren under  age  6. 

Employment  tax  subsidlM None 


U. 


as. 


CETA WIN : CETA. 

'"«"•<'  "»'i<',™i!'y  •»»  *'-'■  •""•I*  Minimum  wage Prevailing  wage  in  OKh  area;  average 

<  »4.bi  in  ISal.  <  $3  75 

iT',"£'.'l!fil'i:5'l!."l!li*. ''••''*''''•  *fDC  recipienU (1)  AFOC-UF  heads:  (2)  Other  AFDC, 


lor  cash  anistance  as  well. 


heeds  end  long-term  unemployed,  fix 

Expands  current  WIN  Ux  credit Employer  tax  credit  of  $1  per  hour  for 

new  employees  hired  from  AFDC, 
CETA,  long-term  unemployed.  Wage 
subsidy  of  il  per  hour  for  1  yr  lor 
low-income  people  hired  from  AFDC 
CETA,  long-term  unemployed. 


Exhibit  8. — Key  administrative  features 
essen^al  irovisloM  :'"'''"**'  '^^^  different  provisions  regarding  program  administration.  The  foUowlng  comparison  highlights  the  most 


^ Bill 

Administrative  provisions      Carter  ~  Houm  tubcommittM  m^n 

Program  conulidation Merges  AFDC,  food  sUmps.  SSI Same  as  Carter  bill,  but  separate  rules    Food  stamps  cashed  out  for  SSI  recip- 

for  SSI  retained,  residual  food  stamp       ients. 

^V;!!e"oro^::V"°"  •*  •**'*•    f*'?'";  states  havi  option  to  admin-    Fe5'e''r'al'o'7s'Sta'arsure'"option...  ..    Stat. 

ance  programs.  ister  client-intake  process.  

income  accounting. 1-mo  jeUospective,  6-mo  carry-over    1-mo  retrospective 1-mo  retroepedive 

Taxation  of  benefits "T.k.^*u„il'i'„l™.;.'''K'-l'M'T'''  *•*'•'*«•  »»>"«•"«»  «unted   n  AGI       If  AOI  plus  AFDC  plu.  food  stamp,  ex- 
make  unemployment  benefits  tax-        for  income  Ui.  ceeds  a  certain    annua     amount 

come  levels.)  i„  ,„„  (y„|,jj  ^^^^  ^^^^^  ^^^^  ^^^ 

income  total   below  the  allowable 
amount).    Unemployment    benefits 
. would  be  taxable  income. 


Baker-Bellmon 


States  hLve  option  to  cash  out  food 
stamps  for  SSI  rKipients,  test  cash- 
out  for  others. 

State;  States  encouraged  to  pick  up 
local  costs. 

State  option  for  1-mo  retrospective  or 
prospective. 

Recoupment  of  AFDC  plus  food  rtamps 
same  as  in  Ullman  bill. 
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SENATOR  TAIiMADGE  ON  LOCATION 
OF  CHIliD  NUTRITION  PROGRAMS 

•  Mr.  McGOVERN.  Mr.  President,  legis- 
lation is  now  pending  before  the  Senate 
Committee  on  Oovemment  Affairs  to 
create  a  new  Federal  Department  of 
Education. 

While  I  favor  the  concept  of  such  an 
agency,  I  am  totally  opposed  to  the  pro- 
posal of  the  President  to  transfer  the 
child  nutrition  programs  from  the  U.S. 
Department  of  Agriculture  to  the  new 
IDepartment  of  Education.  I  might  add 
that  every  member  of  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  also  oppose  the  removal  of  these 
programs  from  USDA. 

On  May  9,  the  chairman  of  our  com- 
mittee, Senator  Talmadge,  made  an  ex- 
cellent Statement  to  the  National  Rural 
Electric  Rally  here  in  Washington  on 
why  the  child  nutrition  programs  should 
remain  within  the  USDA.  As  Senator 
Talhaoge  stated : 

Food,  nutrition  and  agriculture  have  be- 
come Irrevocably  linked  in  national  policy 
considerations.  .  .  .  The  school  lunch  and 
other  child  nutrition  programs  were  devel- 
oped and  have  grown  to  maturity  within  the 
United  States  Department  of  Agriculture.  To 
place  these  programs  in  the  untried  and  un- 
tested hands  of  a  new  Department  of  Edu- 
cation would  be  bad  for  the  programs,  bad 
for  agriculture  and  bad  for  the  children  of 
America. 

Mr.  President,  I  ask  that  Senator  Tal- 
MADAOE's  address  be  printed  in  the 
Record. 

The  address  follows: 
Remakks  or  Senator  Herman  E.  Talmadoe 

I  am  here  today  to  issue  a  clarion  call  for 
help.  I  have  a  message  that  I  urge  you  to 
take  to  every  office,  nook  and  cranny  of  Capi- 
tol Hill. 

The  message  Is  simple. 

Save  the  U.S.  Department  of  Agriculture  I 

Wire  that  message;  write  it;  say  It  to  any- 
one who  will  listen. 

Save  the  Department  of  Agriculture! 

During  the  1978  campaign,  President  Car- 
ter promised  to  reorganize  the  Federal  gov- 
ernment. He  promised  to  eliminate  agencies 
and  bureaucrats  wherever  he  could. 

That  is  a  lofty  and  worthwhile  goal.  There 
are  too  many  Federal  programs  and  agen- 
cies. There  are  too  many  bureaucrats. 

There  are  too  many  Independent  agencies 
answering  directly  to  the  President. 

But  as  those  of  us  in  Congress  have 
watched  the  President's  reorganization  proj- 
ect and  similar  work  unfold,  the  objective 
of  these  efforts  more  and  more  resembles  the 
proposed  Nixon  reorganization,  which  you 
and  I  helped  to  defeat. 

Let's  look  at  what  has  ha^^Mned. 

The  Office  of  Management  and  Budget  has 
been  working  for  some  time  on  a  study  of 
REA. 

For  those  of  you  who  are  new  to  Washing- 
ton, you  should  know  that  when  OMB  wants 
to  study  something,  it's  often  like  a  cat 
studying  a  mouse  before  the  motiae  Is  ex- 
terminated. 

From  all  that  I  can  tell  OMB  Is  looking  for 
a  corpse. 

That  corpse  Is  the  greatest  cooperative 
movement  in  the  history  of  the  world — Rural 
Electriflcatlon. 

But  Just  as  no  man  is  an  Island  entire 
unto  himself,  the  U.S.  Department  of  Agri- 
culture is  a  whole  entity  made  up  of  many 
Interrelated  parts.  All  of  the  parts  are  essen- 
tial to  the  future  and  well  being  of  rural 
America  and  to  the  well  being  of  all  Ameri- 
cans regardless  of  wherever  they  live. 

Several  parts  of  the  U.S.D.A.  entity  other 


than  REA  are  also  threatened.  The  Im- 
mediate battle  line  is  drawn  on  a  proposal 
to  shift  the  child  nutrition  programs  of 
U.S.DA. — including  school  lunch — to  the 
proposed  new  Department  of  Eklucatlmi. 

The  message  I  want  to  get  across  today 
is  that  the  friends  of  REA  should  be  con- 
cerned and  alarmed  about  the  proposed 
transfer  of  the  school  lunch  program,  be- 
cause it  does  affect  you  and  It  does  affect 
REA. 

Make  no  mistake  about  It:  If  the  ciurrent 
attempt  to  strip  away  the  school  lunch  pro- 
gram from  U.S.D.A.  succeeds,  it  wlU  greatly 
Intensify  the  threat  of  a  similar  fate  be- 
falling REA  somewhere  down  the  road.  The 
same  message  applies  to  the  Forest  Service, 
to  Soil  Conservation,  and  to  the  other  pieces 
of  U.S.D.A.  that  are  coveted  by  othMS  within 
the  Federal  establishment. 
The  threat  is  very  real. 
The  fight  to  break  up  U.S.D.A.  Is  now 
Joined  on  the  school  lunch  issue. 

I  urge  you  to  make  it  your  fight  now, 
today. 

Let  me  give  you  some  background  to  sup- 
port what  I  say  so  that  you  will  under- 
stand the  complex  actions  now  going  on. 
The  Secretary  of  the  Interior  has  made 
it  clear  that  he  wants  the  Forest  Service 
and  the  Soil  Conservation  Service  trans- 
ferred to  his  department. 

Together  those  two  agencies  represent  35 
percent  of  the  employees  in  the  Department 
of  Agriculture. 

As  I  understand  it,  the  President's  reor- 
ganization project  has  recommended  to  the 
Director  of  OMB  that  a  Department  of  Re- 
source (Conservation  be  established — 
formed  around  a  core  of  existing  Interior 
Department  agencies — that  would  take 
away  all  of  the  Forest  Service  and  SCS  wa- 
ter projects  from  U.SJD.A. 

While  reorganization  proposals  surround- 
ing the  economic  development  functions  of 
the  government  are  not  so  evident  at  this 
time,  it  is  no  secret  that  certain  Cabinet 
officers  have  designs  on  many  of  the  pro- 
grams of  the  Farmers  Home  Administration, 
which  you  have  used  so  effectively  to  im- 
prove the  quality  of  life  In  rural  America. 
Water  and  waste  disposal  loans,  rural 
housing,  community  facility  and  business 
loans  would  have  to  be  considered  primary 
targets  for  transfer  to  agencies  with  an 
urban  bias. 

You  may  well  ask  why  you  should  be 
concerned  now  with  proposals  you  have  not 
seen  in  writing. 

First,  the  rhetoric  now  being  uttered  by 
the  reorganizers  at  OMB  is  almost  identical 
to  what  we  heard  during  the  Nixon  reor- 
ganization effort.  With  smiling  faces  these 
people  talk  about  the  efficiency  of  putting 
similar  government  functions  together  Into 
bigger  Federal   bureaucracies. 

In  my  experience  in  government  I  have 
never  seen  any  bureaucracy  get  better  by 
getting  bigger.  The  Department  of  Health, 
Education  and  Welfare  is  a  good  example. 
During  another  Federal  reorganization 
back  in  1939,  the  Food  and  Drug  Adminis- 
tration was  transferred  from  U.S.D.A.  to  an 
outfit  then  known  as  the  Federal  Security 
Agency. 

FDA  was  sent  there  because  the  Federal 
Security  Agency  didn't  have  much  to  do 
and  needed  additional  functions  to  Justify 
its  existence. 

Like  Topsy,  the  Federal  Security  Agency 
"growed  and  growed"  and  eventually  got  a 
new  name — Department  of  Health,  Educa- 
cation,  and  Welfare.  Today,  HEW  occupies 
more  than  30  buildings  in  the  Washington 
area  alone.  It  exemplifies  one  of  the  most 
unmanagable  bureaucracies  in  the  world. 

HEW  Is  a  classic  example  of  why  In  gov- 
ernment smaller   Is  better. 

My  second  concern  is  with  what  is  happen- 
ing now  around  the  flanks  of  the  reorganiza- 
tion project. 


The  White  House  has  announced  It  wants  * 
National  Development  Bank.  You  may  recall 
that  Senator  Humphrey  and  I  led  the  fight 
for  a  Rural  Development  Bank  back  In  1071. 
For  oiu*  troubles  we  were  fed  a  lot  of  rhetoric 
about  Federal  reorganization. 

Two  weeks  ago  during  a  hearing  before  our 
Rural  Development  Sut>commlttee,  an  official 
of  the  Treasury  Department  was  asked  if  the 
proposed  National  Development  Bank  would 
issue  rural  credit.  The  answer  was,  "Yes." 

Then  the  Treasury  oiBcial  was  asked  why 
the  Secretaries  of  the  Treasury,  Commerce 
and  HUD  were  to  be  Included  on  the  Bank's 
Advisory  Conunittee,  but  the  Secretary  of  Ag- 
rlcultxire  was  not.  The  reply  was  that  the 
Secretary  of  Commerce  did  all  of  the  rural 
development  in  the  government,  and  so  It 
was  felt  that  Agricultiu*  need  not  be  repre- 
sented. 

At  that  point,  the  Treasury  official  received 
a  crash  course  on  the  $9  bUllon  in  rural  de- 
velopment programs  of  U.SJ>.A.,  not  count- 
ing farm  programs,  forestry  and  rural  elec- 
trification. 

I  think  this  incident  shows  that  the  people 
who  do  the  planning  to  move  the  organiza- 
tional boxes  around  In  the  government  are 
not  always  vicious  schemers. 

More  often,  they  simply  don't  understand 
the  whole  system,  and  most  particularly,  they 
don't  xinderstend  why  certain  programs  are 
located  where  they  are. 

The  current  proposal  by  the  Admlnlstm- 
tion  to  move  92  billion  in  nutrition  programs 
from  U.S.D.A.  to  the  proposed  new  Depart- 
ment of  Education  shows  a  similar  lack  of 
basic  understanding. 

At  first  blush,  it  might  seem  to  make  some 
sense  that  the  school  lunch  and  school  break- 
fast progranjs  be  assigned  to  a  Department  of 
Education.  But  on  closer  investigation.  It 
makes  no  sense  at  all. 

Pood,  nutrition  and  agriculture  have  be- 
come irrev<x»bly  linked  in  national  policy 
considerations.  It  is  not  by  accident  that  the 
basic  farm  law  of  this  country  enacted  by 
Congress  last  year  is  titled:  "The  Pood  and 
Agrlcultvu-e  Act  of  1977  " 

The  school  lunch  and  other  child  nutrition 
programs  were  developed  and  have  grown  to 
maturity  within  the  United  States  Depart- 
ment of  Agriculture.  To  pUce  these  programs 
in  the  untried  and  untested  hands  of  a  new 
Department  of  Education  would  be  bad  for 
the  programs,  bad  for  agriculture  and  bad  for 
the  children  of  America. 

For  one  thing,  some  of  the  child  nutrition 
programs  have  no  connection  with  the  school 
system.  The  summer  feeding  program  and 
the  child  care  feeding  program  are  not  ad- 
ministered through  schools,  and  have  no  as- 
sociation with  the  educational  system. 

Transferring  the  child  nutrition  programs 
to  a  Department  of  Education  would  lead  to 
elimination  of  the  current  commodity  sup- 
port for  the  feeding  programs.  Without  com- 
modity support,  the  price  of  a  school  meal 
would  Increase,  and  participation  among  pay- 
ing students  would  decrease. 

At  the  present  time,  over  20  percent  of  the 
food  served  in  the  school  lunch  program  Is 
purchased  by,  and  distributed  by,  the  Depart- 
ment of  Agriculture.  This  support  enhances 
the  quality  of  the  meals  served  and  keeps 
down  the  cost  of  the  lunch. 

Under  the  Department  of  Education,  nutri- 
tion will  be  viewed  solely  as  an  educational 
support  function,  and  not  as  part  of  a  na- 
tional food  and  nutrition  policy.  The  Depart- 
ment of  Education  would  l>ecome  a  single 
purpose  agency.  Those  functions  that  are 
not  administered  by  the  education  establish- 
ment win  never  feel  at  home  in  that  agency 
and  their  funds  will  always  be  in  Jeopardy. 

The  nutrition  programs,  and  the  child 
nutrition  programs  in  particular,  should 
servo  as  the  backbone  of  our  emerging  food, 
nutrition,  and  agriculture  policy.  They  should 
not  be  severed  from  the  Department  of  Agri- 
culture at  the  very  time  that  people  are  be- 
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ginning   to  recognize   the  Interrelationship 
between  these  areas. 

None  of  this  Is  to  mention  that  removal  of 
the  nutrition  programs  would  remove  (2  bll- 
Uon  of  the  $14  billion  budget  of  U.S.D.A. 

Cut  away  rural  development  and  you  lose 
a  few  billion  more.  Cut  away  forestry  and 
sou  conservation  and  you  lose  another  couple 
of  billion.  Cut  away  REA  and  you  lose  still 
more. 

President  Carter  has  committed  himself  to 
maintaining  the  Department  of  Agriculture. 
My  concern  Is  that  once  the  reorganlzers  fin- 
ish raiding  the  Department's  functions,  the 
President  will  not  be  able  to  keep  that  pledge. 

If  the  reorganlzers  have  their  way.  the  De- 
partment of  Agriculture  would  become  little 
more  than  an  empty  shell,  Incanable  of  serv- 
ing as  a  viable  voice  for  rural  America  within 
the  councils  of  the  Executive  Branch, 

The  removal  of  the  vital.  Interrelated  func- 
tions of  U.S.D.A.  to  other  departments  would 
weaken  still  further  the  limited  leverage  that 
farm  area  Senators  and  Representatives  now 
have  to  put  through  effective  farm  legislation. 
I  need  not  remind  you  that  the  farm  popula- 
tion of  this  country  continues  to  decline  and 
now  accounts  for  only  3.6  percent  of  the  total 
U.S.  population. 

The  entire  matter  of  Federal  reorganization 
can  become  quite  complex.  It  also  can  be- 
come fragmented  In  terms  of  time. 

The  proposal  to  shift  the  child  nutrition 
programs  to  the  proposed  Department  of 
Education  Is  before  the  Congress  at  the 
present  time.  The  Senate  Committee  on  Oov- 
errunent  Affairs,  which  Is  handling  the  legis- 
lation. U  holding  final  hearings  now  and 
probably  will  begin  marking  up  the  bill  later 
this  month. 

Natural  resource  changes  or  economic  de- 
velopment switches  could  come  next  year  or 
the  next.  It's  been  a  long  time  since  anyone 
haa  heard  from  the  OMB  study  of  REA. 

Because  of  this  loose  timetable,  neither 
NRECA  nor  any  other  organization  can  be 
expected  to  maintain  a  fever  pitch  of  Interest 
In  bPhalf  of  the  Department  of  Agriculture 
for  months  on  end. 

But  you  are  here  In  Washington  now. 
You  have  an  opportunity  to  meet  with  your 
Congressmen  and  Senators  now.  Despite  the 
complexity  of  this  issue,  make  your  message 
simple. 

Save  the  Department  of  Agriculture! 

You  can  count  on  my  help  in  this  effort. 
You  can  count  on  the  help  of  all  18  members 
of  the  Committee  on  Agriculture,  Nutrition 
and   Forestry,   regardless   of  party. 

We  already  have  written  a  Joint  letter  to 
the  Chairman  of  the  CJovernment  Affairs 
Committee,  Senator  Rlblcoff.  expressing  our 
strong  opposition  to  the  removal  of  the  nu- 
trition programs  to  a  Department  of  Educa- 
tion. 

This  Is  not  to  say  that  the  members  of 
our  Committee  are  opposed  to  the  creation 
of  a  Department  of  Education.  Several  of  our 
members— myself  Included— are  In  favor  of 
the  new  department.  In  fact,  six  of  our  mem- 
bers are  co-sponsors  of  the  Department  of 
Education  bill. 

But  on  the  question  of  transferring  the 
school  lunch  and  other  child  nutrition  pro- 
grams  we  stand  united.  We  stand  In  unalter- 
able opposition.  I  urge  you  to  Join  actively 
with  us  In  this  opposition. 

Some  of  you  may  think  of  yourselves  as 
being  solely  in  the  electricity  business  It 
may  be  difficult  for  you  to  see  how  the  school 
lunch  program  has  anything  to  do  with  the 
transmission  of  power  by  your  cooperatives 
in  the  cheapest  and  most  efficient  manner 
possible. 

But  I  am  certain  that  I  do  not  have  to  re- 
mind you  that  Just  as  the  bell  tolls  for  child 
nutrition  It  aUo  tolls  for  REA.  If  any  seg- 
ment of  the  department  Is  diminished,  you 
are  diminished  also. 
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This  your  fight.  It  may  not  be  a  monstrous 
war.  such  as  the  one  we  fought  together 
when  we  saved  the  REA  during  the  Nixon 
Administration. 

Instead,  it  will  be  a  series  of  battles.  I 
tell  you  today— and  I  cannot  stress  it  too 
strongly — all  of  those  battles  must  be  won— 
or  we  stand  to  lose  the  war. 

I  am  pleased  that  NRECA  Is  testifying 
against  the  shift  of  the  nutrition  programs 
to  the  Department  of  Education.  You  may 
rest  assured  that  I  will  encourage  other  orga- 
nizations to  come  to  your  aid  If  the  REA  Is 
ever  put  In  Jeopardy. 

I  know  I  speak  the  united  sentiments  of 
every  member  of  the  Senate  Committee  on 
Agriculture,  Nutrition,  and  Poresty  In  that 
promise  also. 

I  come  to  NRECA  first  with  this  message, 
because  you  have  always  been  first  when  It 
comes  to  the  defense  of  rural  America.  I 
urge  you  to  send  out  the  troops  and  go  to 
work.  It  Is  time  to  go  into  battle. 

I  urge  you  to  adopt  this  cause  as  you  cause. 
For  In  the  long  run,  that  Is  Just  what  It  Is. 

I  am  confident  that  the  men  and  women 
of  Americas  Rural  Electric  Co-operatives  can 
be  counted  upon  to  do  their  part  to  win  this 
fight  that  means  so  much  to  agriculture,  to 
rural  America  and  to  the  children  of  this 
country. 

Thank  you.# 


CORPORATE  PR  EXAGGERATES 
PROFITS 

•  Mr.  HATCH.  Mr.  President,  a  national 
concern  over  lagging  capital  formation 
and  labor  productivity  has  produced  a 
lively  debate  about  corporate  tax  reduc- 
tion. Although  the  decline  In  the  growth 
of  capital  accumulation  and  labor  pro- 
ductivity Is  a  concern  of  all,  some  say 
that  these  problems  cannot  be  a  result 
of  low  corporate  profits,  because  these 
profits  are  higher  than  ever. 

An  article  in  the  March  1978  issue  of 
Financier  by  Louis  Kohlmeier  points  out 
that  these  allegedly  higher-than-ever 
profits  are  the  products  of  an  under- 
statement of  costs  of  production  during 
periods  of  inflation.  This  understate- 
ment of  costs  is  partly  a  product  of  the 
corporate  competition  for  kudos  and 
partly  a  product  of  managers'  desires  for 
raises  in  their  own  salaries.  If  any  one 
corporation  reported  its  earnings  honest- 
ly based  on  full  replacement  cost  ac- 
counting, its  performance  would  look 
bad  compared  to  that  of  other  corpora- 
tions that  understate  their  costs  and. 
thus,  overstate  their  profits.  And  since 
individual  managers'  compensation  Is 
related  to  the  profitability  of  the  firm, 
the  higher  the  reported  profits,  the 
higher  their  own  compensation. 

As  a  result,  the  corporate  sector  has 
been  paving  taxes  on  costs  of  production, 
which  thev  erroneously  report  as  profits! 
The  individual  firms  present  a  better 
profit  picture  than  reallv  exists,  and  the 
economy  as  a  whole  suffers.  The  econo- 
mist George  Terbough  showed  that  In 
1976  corporate  sector  profits  were  over- 
stated by  $30  billion,  adding  $10  to  $12 
billion  to  the  corporate  tax  burden. 
Thus,  the  overstatement  of  profit  re- 
sulted in  an  overpayment  of  taxes,  and 
this  resulted  In  a  reduction  both  in  the 
rate  of  return  to  equity  capital  and  in 
the  funds  available  for  new  investment. 

Mr.  Kohlmeier  points  out  that  the  in- 
fiated  corporate  profit  figures  encourage 


public  and  political  misunderstanding  of 
the  importance  of  capital  accumulation 
and  substantiates  consumer  suspicion 
that  corporate  profits  are  obscenely 
high.  As  a  result  of  all  the  profit  misin- 
formation, it  is  difficult  for  the  Congress 
to  reduce  taxes  in  order  to  encourage  in- 
vestment, and  the  whole  'economy  suf- 
fers. As  a  result  of  corporate  PR  cam- 
paigns about  high  profits,  investment 
funds  are  diverted  into  tax  revenues, 
and  there  are  fewer  new  jobs  and  a  lower 
growth  in  labor  productivity  and  wages. 

I  ask  that  the  article  be  printed  in  the 
Record. 

The  article  follows: 
Inflation  Reflected  in  Profits  Masks  Tatn; 
Capital  Needs 
(By  Louis  Kohlmeier) 

In  one  of  his  last  public  addresses  as 
Chairman  of  the  Federal  Reserve  Board. 
Arthur  P.  Burns  underscored  his  unending 
concern  over  Inflation  and  capital  formation 
by  declaring  that  "We  have  been  In  a  profits 
depression  since  the  19608."  By  coincidence. 
General  Motors  a  few  days  later  announced 
and  newspaper  headlines  dutifully  pro- 
claimed profits  of  $3.4  billion  for  1977, 
highest  In  the  corporation's  history,  up  by 
13.7  percent  over  Its  previous  record  set  the 
year  before. 

The  need  to  stimulate  capital  investment 
that  will  create  Jobs  Is  recognized  by  key 
members  of  Congress  and  by  White  House 
economists:  legislation  almost  certainly  will 
be  passed  this  year  to  reduce  corporate  taxes 
with  the  avowed  purpose  of  stimulating 
capital  spending.  Paradoxically,  however, 
corporate  tax  relief  substantial  enough  to 
generate  profits  commensurate  with  long 
term  capital  needs  Is  quite  unlikely  amid 
headlines  that  repeatedly  report  those  profits 
as  reaching  new  highs.  Infiatlon  that  sub- 
stantially Increases  the  apparent  size  of  cor- 
porate profits  at  the  same  time  decreases 
.substantially  any  chance  of  real  corporate 
tax  reform. 

The  capital  shortage,  like  the  energy  crisis, 
Is  a  strange  phenomenon  that  Is  believed  and 
yet  not  believed,  evident  and  yet  not  evident 
enough.  A  compelling  case  can  be  made  that, 
If  public  policy  does  not  acknowledge  the 
capital  shortage  soon,  it  will  become  acute, 
to  the  point  where  It  will  starve  the  nation's 
productive  capacity.  Increase  unemployment 
and  ultimately  tear  at  the  free  enterprise 
fabric.  However,  as  General  Motors.  Exxon, 
AT&T  and  many  more  large  corporations 
report  successively  higher  profits,  tlie  dan- 
gers of  capital  shortage  seems  less  than 
compelling.  And  within  the  capital  shortage 
paradox  lies  a  dilemma. 

few  so  singleminded 
During  his  tenure  at  the  Federal  Reserve 
Board.  Arthur  Burns  preached  many  times 
that  inflation  Is  bad — and  there  Is  hardly  a 
soul  In  government  or  business  who  would 
argue  that  inflation  Is  good.  But  Mr.  Burns 
ultimately  lost  his  Job  because  of  his  single- 
minded — even  zealous — crusade  against  In- 
flation, Neither  government  nor  business  Is 
so  singleminded.  For  although  In  the  long 
run  Inflation  will  erode  corporate  profitabil- 
ity and  beget  capital  shortage.  In  the  short 
run  It  Increases  reported  corporate  profits 
and  adds  to  government  tax  receipts. 

The  relationship  between  Inflation,  cor- 
porate profit^  and  capital  formation  is  com- 
plex as  well  as  controversial.  Adjusted  after- 
tax proflts  of  all  corporations  rose  In  1977 
to  an  estimated  $71,1  billion  from  the  pre- 
vious record  of  $63,3  billion  in  1976.  And 
since  the  spring  of  1975,  economic  recovery 
has  generated  some  seven  million  Jobs  In  pri- 
vate Industry. 

But  business  investment  In  new  plant  and 
equipment  has  not  kept  pace  and  the  capl- 
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tal  spending  lag  has  dampened  the  strength 
of  the  upturn. 

Measured  In  constant  rather  than  Inflated 
dollars,  capital  outlays  In  the  past  two  and 
one-half  years  have  Increased  only  half  as 
much  as  they  did  in  similar  periods  of  five 
previous  economic  recoveries.  Moreover,  capi- 
tal outlays  since  1975  have  been  concentrated 
In  light  machinery,  trucks,  office  equipment 
and  other  short-lived  capital  good^  that 
promise  quick  returns,  rather  than  In  major 
plant  and  equipment  construction  that  does 
not  generate  proflts  for  several  years. 

MORE    fundamental    REASONS 

Capital  spending  hesitancy  does  not  appear 
to  be  the  result  of  a  current  capital  shortage, 
however,  except  among  younger  and  smaller 
companies.  Some  economists  attribute  the 
hesitancy  to  underutlUzatlon  of  existing 
plant  and  equipment — 80  percent  In  1976, 
82  percent  in  1977 — and  thus  reason  that, 
when  and  if  the  economy  and  the  utiliza- 
tion rate  both  increase  some  more,  capital 
spending  will  spurt.  But  capital  spending  has 
not  yet  spurted  in  aluminum,  paper,  and 
some  ofher  industries  that  have  been  operat- 
ing hi  hlgher-'-'iHii-average  utilization  rates, 
which  sugges'.s  ^  :>  some  other  economists  that 
there  are  more  fundamental  reasons  for  cap- 
ital .spending  hesitancy. 

Mr.  Burns,  for  one,  suggests  that  uncer- 
tainty about  the  future,  stemming  from  a 
recent  pattern  of  unanticipated  events,  may 
be  the  most  fundamental  reason  for  business' 
unwillingness  to  commit  Itself  to  major  plant 
and  equipment  expansions.  Government  en- 
vironmental and  safety  regulations,  for  ex- 
ample, have  Increased  costs  beyond  expecta- 
tions, and  higher  Social  Security  taxes  are 
doing  the  same. 

So  far  business  has  generally  been  able  to 
raise  prices  to  cover  higher  costs,  but  the 
possibility  of  government  wage  and  price  reg- 
ulation threaten*  to  make  further  Increases 
more  difficult. 

Thus  inflation,  In  all  its  manifestations, 
has  created  uncertainty  by  Increasing  the 
risk  of  capital  investment  in  major  expan- 
sions that,  even  In  normal  times,  would  not 
return  profits  for  some  years  to  come. 

The  Council  of  Economic  Advisers  In  Its 
January  1978  report  to  President  Carter,  rec- 
ognized that  "The  perceived  risk  of  Invest- 
ment may  have  Increased  In  the  1970s  as  a 
result  of  higher  inflation  rates  and  larger 
cyclical  fluctuations  in  output.  Uncertainties 
about  future  rates  of  change  of  speclflc  out- 
put prices  and  costs  are  even  more  likely  to 
affect  Investment  behavior  adversely." 
tentative  steps,  scant  effect 

The  White  House  and  Congress  have  taken 
a  few  tentative  »teps  toward  stretching  out 
environmental  and  safety  goals  and  toward 
slowing  wage  and  price  Inflation,  but  with 
scant  effect.  Without  direct  reference  to 
either  regulation  or  inflation.  President  Car- 
ter has  proposed  and  Congress  amost  cer- 
tainly will  enact  corporate  tax  reductions  In 
the  hope  of  spurring  copital  spending.  The 
Kennedy  tax  cuts  in  the  early  1960s  strength- 
ened both  capital  investment  and  the  gen- 
eral economy;  the  hope  now  Is  that  history 
will  repeat  itself. 

Mr.  Carter  has  proposed  that  the  maxi- 
mum tax  rate  on  corporate  proflts  be  reduced 
from  48  percent  to  44  percent;  that  the  In- 
vestment tax  credit,  Invented  by  President 
Kennedy,  be  made  permanent  and  be  ex- 
tended to  additional  industrial  and  utility 
structures,  and  that  the  credit  be  allowed  to 
offset  up  to  90  percent  of  tax  liabilities,  in- 
stead of  the  current  ceiling  of  50  percent. 

It  Is  not  yet  Clear  whether  Congress  will 
accept  all  or  only  some  of  President  Carter's 
recommendations  or  will  redesign  the  tax 
package  to  Include  some  of  Congress'  own 
Ideas  to  stimulate  capital  and  Job  formation. 
Some  key  members  of  Congress  have  ideas 


that  would  go  beyond  his  proposals.  Chair- 
man Russell  Long  of  the  Senate  Finance 
Committee  believes,  for  example,  that  end- 
ing double  taxation  of  corporate  dividends 
is  "an  Idea  whose  time  has  come."  Chairman 
Al  UUman  of  the  House  Ways  and  Means 
Committee  has  agreed,  saying  that  the 
double  tax  on  dividends  "reduces  business 
investment,  causes  distortions  in  capital 
markets,  creats  a  dangerous  bias  toward  debt 
financing  and  encourages  the  unnecessary 
retention  of  earnings." 

BOOM  NOT  likely 

If  history  is  any  guide,  the  corporate  tax 
reduction  package,  whatever  Its  final  shape, 
will  encourage  some  additional  business 
spending  for  new  plant  and  equipment.  But 
it  may  well  not  encourage  a  capital  spending 
boom  of  the  magnitude  produced  by  the  leg- 
islation of  the  early  1960s,  because  inflation 
then  was  by  no  means  the  problem  that  it  Is 
today  and  corporate  tax  reductions  alone 
may  not  remove  the  inflation-bred  business 
uncertainty  that  has  come  to  be  the  most 
fundamental  deterrent  to  capital  spending. 

Inflation,  which  at  the  going  annual  rate 
of  6  percent  doubles  costs  every  12  years  and 
trebles  them  in  19  years  inevitably  affects 
corporate  profits,  taxes  and  capital  accumu- 
lation In  different  ways.  Those  effects,  how- 
ever, are  but  dimly  perceived  In  business  and 
government  or.  to  the  extent  they  are  per- 
ceived, tend  to  be  consciously  Ignored. 

Inevitably  too.  generally  accepted  ac- 
counting procedures,  based  upon  his- 
torical or  actual  costs,  abet  the  misconcep- 
tion or  Ignorance  of  the  effects  of  Inflation 
In  all  three  sectors.  But  there  Is  a  growing 
body  of  economic  evidence  supporting  the 
theory  that  conventional  accounting,  by 
largely  overlooking  the  effects  of  Inflation.  Is 
distorting  the  realities  of  corporate  profits, 
taxes  and  capital  accumulation,  causing  dan- 
gerous masking  of  serious  problems. 

PROFITS    SERIOUSLY    OVERSTATED 

By  understanding  current  inflated  replace- 
ment costs  of  Inventories  and  capital  assets, 
historical  cost  accounting  overstates  corpo- 
rate proflts.  A  Commerce  Department  study 
estimated  that  for  1976  the  replacement  cost 
of  Inventories  used  uo  by  non-financial  cor- 
porations exceeded  by  $14  billion  this  his- 
torical reported  costs  of  such  materials.  The 
study  further  estimated  that  capital  asset 
depreciation  charges  based  on  historical  costs 
were  $36  billion  short  of  the  replacement  cost 
of  the  assets  consumed.  Thus  the  estimated 
understatement  of  Inventory  and  deprecia- 
tion charges  came  to  a  total  of  $50  billion 
for  1976  alone. 

The  understatement  of  costs  resulted  In 
the  overstatement  of  corporate  profits  by  an 
estimated  $30  billion,  which  in  turn  resulted 
in  the  overpayment  of  corporate  taxes.  Cor- 
porate taxes  under  historical  accounting 
were  estimated  at  between  $10  billion  and 
$12  billion,  more  than  they  would  have  been 
under  infiatlon  or  replacement  costs 
accounting. 

Economist  George  Terborgh.  in  a  study  for 
the  Machinery  and  Allied  Products  Institute, 
carried  the  economic  consequences  of  Infla- 
tion on  corporate  flnance  a  step  further.  He 
recomputed  reported  corporate  depreciation 
and  Inventory  costs  on  the  basis  of  current 
replacement  costs  and  apolled  the  recom- 
puted costs  to  1976  unadjusted  after-tax  cor- 
porate profits  of  $77  billion.  His  conclusion 
was  that,  on  the  basis  of  replacement  cost 
accounting,  real  corporate  profits  for  1976 
were  only  $43  billion.  Analyzing  retained 
earnings  and  dividends,  he  further  concluded 
that  corporate  profits  for  the  three-year  pe- 
riod 1974  through  1976  were  insufficient  to 
cover  dividend  payments  and  thus  some  por- 
tion of  coroorate  dividends  apparently  were 
paid  out  of  corporate  capital. 

Securities  and  Exchange  Commission 
Chairman  Harold  M.  Williams,  In  citing  the 


Terborgh  study,  took  note  also  of  a  separate 
study  of  the  steel  industry  which  concluded 
that  that  indvistry  will  have  to  spend  $3.2  bil- 
lion for  plant  and  equipment  in  the  future 
In  order  tc  hold  manufacturing  capacity  at 
its  present  level — twice  the  industry's  cash 
flow  after  dividends. 

COT  DIVIDENDS  OR  BORROW 

Therefore.  If  capacity  is  to  be  maintained, 
dividends  will  have  to  be  cut  drasUcally  or 
the  steel  Industry  will  have  to  borrow  at 
least  $1.5  billion,  increasing  debt  to  an  un- 
acceptable 60  percent  of  capital.  Mr.  WU- 
llams  concluded  that  the  steel  Industry  faces 
two  equally  painful  choices:  Alter  dividend 
policy  drastically,  or  continue  the  liquida- 
tion of  capital  that  appears  already  to  be 
taking  place. 

Mr.  Williams  has  asserted:  "The  faUure 
of  conventional  financial  reporting  to  reflect 
the  Impact  of  inflation  on  corporate  earnings 
contributes  to  an  increasingly  widespread 
misunderstanding  of  both  the  function  and 
the  level,  in  real  terms,  of  corporate  profits 
and  cash  flow  "  And  Mr.  Burns  has  said: 
"Raw  profit  numbers  have  become  virtually 
meaningless  as  a  guide  to  corporate  affairs 
because  of  the  way  In  which  Inflation  dis- 
torts the  calculation  of  proflts." 

Nor  are  the  consequences  limited  solely  to 
financial  distortion  and  its  effects  upon  fi- 
nancial policy  Judgment. 

Corporate  profits.  Inflated  to  ever  higher 
records  that  grab  newspaper  headlines,  serve 
some  purposes  Intended  by  corporate  man- 
agements, but  some  unintended,  also.  Cor- 
porate managers  are  under  unrelenting  pres- 
sure for  ever-higher  profits,  but  those  same 
proflts  also  reinforce  union  demands  for 
ever-higher  wages. 

MISUNDERSTANDING  ENCOURAGED 

More  subtly,  but  perhaps  even  more  sig- 
nificantly. Inflated  corporate  profits  en- 
courage public  and  pollcitlcal  misunder- 
standing of  the  function  of  proflts  and  capi- 
tal accumulation.  The  headlines  support 
liberal  charges  that  corporate  profits  are 
obscenely  high,  substantiate  consumer  sus- 
picion of  rlpoffs  and  divert  attention  from 
the  necessity  of  profits  for  Job  creation. 

While  Ralph  Nadar  and  other  critics  of 
corporations  have  not  convinced  the  public 
that  big  business  must  be  tamed  by  federal 
Incorporation  nnd  regulation,  overstated 
proflts  have  reinforced  political  claims.  They 
not  only  tend  to  discourage,  meaningful 
corporate  tax  reductions,  but  also  move 
Congress  to  transfer  to  corporations  various 
social  costs.  Expensive  environmental  and 
safety  regulations  have  been  enacted  In  part 
on  the  political  assumption  that  large  cor- 
porations could  well  afford  to  pay  for  them 
out  of  their  large  proflts.  for  example. 

Only  recently,  the  same  political  argument 
supported  the  proposition  that  business 
should  pay  more  and  workers  less  of  the 
enormous  new  taxes  required  to  save  the 
Social  Security  Trust  Funds  from  Insolvency. 

The  stock  market  seems  to  understand  the 
erosion  of  corporate  profits,  but  in  business 
and  government  there  are  few  supporters 
of  inflation  cost  accounting  and  few  sympa- 
thizers with  Messrs.  Williams  and  Bums. 
Government  fears  the  loss  of  corporate  tax 
revenues  of  the  magnitude  that  would  stem 
from  inflation  cost  accounting.  Business  ar- 
gues that  the  change  would  impair  Its  ability 
to  raise  capital.  Individual  managers  seldom 
argue,  but  certainly  realize,  that  as  infla- 
tion Increases  corporate  proflts.  their  own 
compensation  keeps  pace. 

IDENTIFY    THE    DAMAGE 

But  Just  as  Inflation  will  not  disappear, 
neither  will  the  efforts  of  the  dedicated  few 
who  seek  to  Idsntlfy  the  extent  of  Its  damage 
In  the  hope  of  winning  support  for  Its  cure. 

The  Financial  Accounting  SUndards 
Board,  a  private  body  that  is  developing  a 
new  framework  for  corporate  accounting  un- 
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der  the  watchful  eye  of  SEC,  Is  expected  by 
the  Conuiiisslon  to  address  Itself  to  the  In- 
flation cost  accounting  Issue. 

SEC  Itself  In  1976  required  larger  corpora- 
tions to  disclose  publicly  the  Impact  of  In- 
flation on  Inventories,  productive  capacity 
and  cost  of  sales;  It  Is  now  reviewing  the 
results  of  that  requirement. 

Neither  FASB  nor  SEC  Is  exf>ected  to  order 
corporations  to  abandon  the  historical 
method  in  favor  of  inflation  cost  accounting. 
But  they  are  expecting  the  new  increasingly 
to  supplement  the  old.  Mr.  Williams  has  said 
that  PASS'S  new  accounting  framework 
"should  mandate  disclosure  of  the  impact 
of  inflation  on  financial  statements."  Im- 
plicitly, If  FASB  does  not  mandate  inflation 
accounting,  SEC  probably  will. 

As  a  result  of  Its  current  review,  SEC  may 
expand  somewhat  Its  present  Inflation  ac- 
counting requirement.  It  will  not  In  Its  cur- 
rent review  extend  inflation  accounting  all 
the  way  to  the  bottom  line  by  requiring  that 
corporations  report  profits  on  the  basis  of 
inflation  accounting,  but  SEC,  if  not  FASB, 
could  reach  the  bottom  line  within  two  or 
three  years. 

FOSTER    FUTURE   REVISION 

An  SEC  requirement  that  corporate  profits 
be  restated  to  account  for  Inflation,  and  thus 
be  reduced,  would  not  automatically  reduce 
corporate  taxes  Inasmuch  as  tax  law  and 
securities  law  are  two  separate  and  distinct 
desciplines.  But  SEC-mandated  inflation  ac- 
counting could  foster  tax  law  revision  in  the 
future.  It  might  even  win  converts  from  the 
private  sector,  whose  leaders  may  come  to 
realize  that  unless  corporate  profits  reflect 
the  effects  of  inflation,  the  pleas  of  busi- 
ness for  tax  reduction  big  enough  to  stimu- 
late capital  formation  will  go  unheeded. 

Mr.  Williams  Intends  to  continue  to  lead 
the  crusade  for  inflation  cost  accounting. 
"One  of  the  most  important  challenges  facing 
business,"  he  believes,  "is  to  come  to  grips 
with  the  implications  of  inflation.  A  basic 
consequence  is  the  fact  that  the  traditional 
Income  statement,  by  itself,  no  longer  serves 
to  portray  the  full  economic  realities  of  busi- 
ness operations.  To  the  extent  that  the  fact  Is 
not  grasped,  or  is  Ignored,  it  will  have  radia- 
tions which  seriously,  and  perhaps  perma- 
nently. Jeopardize  public  confidence  In  pri- 
vate enterprise."  % 


BRINGING  PARKS  A  STEP  CLOSER 
TO  PEOPLE 

•  Mr.  WILLIAMS.  Mr.  President,  I  com- 
mend my  colleagues  In  the  Senate  for 
their  prompt  and  favorable  action  on 
3.  975.  a  bill  designed  to  improve  access 
to  our  national  parks  and  recreation 
areas. 

As  the  sponsor  of  this  bill,  I  particu- 
larly wish  to  thank  the  distinguished 
chairman  of  the  Subcommittee  on  Parks 
and  Recreation,  Senator  Abourezk,  and 
the  esteemed  chairman  of  the  Committee 
on  Energy  and  Natural  Resources,  Sena- 
tor Jackson,  for  their  leadership  in  se- 
curing passage  of  S.  975. 

The  problem  this  bill  addresses  is  one 
that  afflicts  new  urban  recreation  areas, 
such  as  Gateway,  and  traditional,  older 
parks,  such  as  Yellowstone,  alike.  It  is 
the  bane  of  those  who  want  maximum 
protection  of  the  parks  and  those  who 
want  maximum  use  of  the  parks.  The 
problem  is  our  overreliance  on  the  auto- 
mobile for  park  access.  Excessive  use  of 
cars  causes  air  pollution  and  other  envi- 
ronmental damage,  as  more  and  more 
precious  parkland  is  devotod  to  roads  and 
parking  lots.  Traffic  congestion  on  access 
roads  adversely  Impacts  local  communi- 


ties and  detracts  from  the  visitor's  en- 
joyment of  the  park.  It  also  represents 
a  wasteful  and  imnecessary  use  of  our 
energy  resources. 

About  90  to  95  percent  of  all  visitors 
to  the  national  park  system  arrive  by 
car.  This  reliance  on  cars  for  park  access 
is  perpetuated  by  current  Federal  policy. 
The  Federal  Government  pays  for  con- 
struction and  maintenance  of  highways 
leading  to  national  parks.  But  it  does 
not  provide  for  any  alternative  means  of 
getting  there.  People  who  do  not  have 
cars — particularly  the  poor,  the  elderly, 
the  young,  and  the  handicapped — are 
thus  denied  the  opportunity  to  enjoy 
their  country's  natural  splendors. 

For  all  these  reasons,  we  need  to  de- 
velop, provide,  and  promote  alternatives 
to  the  automobile  for  travel  to  and  with- 
in the  national  park  system.  Just  as  pub- 
lic transit  has  provided  an  alternative 
means  of  transportation  in  our  cities,  it 
can  provide  an  alternative  means  of 
access  to  the  parks. 

An  extensive  network  of  bus.  rail  and 
air  routes  serves  our  Nation's  cities  and 
towns.  Various  public  transit  services 
have  already  been  instituted  by  the  Na- 
tional Park  Service  within  the  bounda- 
ries of  certain  parks.  What  is  lacking  in 
many  cases  is  a  transit  link  between  the 
two  systems — a  shuttle  bus  from  an  air- 
port or  a  train  station  to  a  park ;  a  ferry 
from  a  mass  transit  stop  at  a  city  dock 
to  a  seaside  or  lakeside  park.  In  some 
cases,  existing  intercity  or  commuter 
services  could  be  modified  slightly  to  ac- 
commodate park  visitors.  In  others,  a 
park-and-ride  service  could  link  outlying 
parking  lots  to  points  within  a  park. 

This  could  be  accomplished  at  minimal 
cost.  But  it  would  take  planning  and  co- 
ordination which  is  now  lacking. 

S.  975  would  authorize  the  Secretary  of 
the  Interior  to  undertake  a  3 -year  pilot 
program  to  plan  and  implement  park 
access  projects.  In  planning  these  proj- 
ects, the  Secretary  would  consult  with 
other  relevant  Federal  departments  and 
agencies,  and  provide  an  opportunity  for 
State  and  local  governments  and  the 
general  public  to  participate. 

The  bill  would  authorize  the  expendi- 
ture of  $6  million  on  these  transporta- 
tion projects  over  the  3-year  period.  An 
expenditure  on  any  one  project  of  over 
$100,000  would  be  subject  to  review  by 
the  appropriate  congressional  commit- 
tees. 

Mr.  President.  I  urge  the  House  to  act 
quickly  on  this  legislation,  which  will 
help  to  preserve  the  national  park  sys- 
tem, while  giving  more  people  the  oppor- 
tunity to  enjoy  it.* 


THE    REALITIES    OF    REGULATION 

•  Mr.  HATCH.  Mr.  President,  we  are  liv- 
ing In  an  era,  one  which  had  its  begin- 
ning In  the  1930*s.  of  Federal  solutions 
to  problems  of  almost  every  types.  The 
quest  for  improving  the  quality  of  life 
in  America  has  caused  the  creation  of  a 
myriad  of  agencies,  departments,  com- 
missions, bureaus,  boards,  and  offices  in 
the  tax-supported  public  sector.  Casting 
no  aspersion  on  the  sincej^ity  of  govern- 
ment's intent.  Mr.  Robert  L.  Mitchell, 
executive  vice  president  of  the  Celanese 


Corp.,  has  outlined  what  the  overall  ef- 
fects of  excessive  regulation  are.  and  why 
we  ought  to  turn  to  an  era  of  assessing 
the  impttct  of  these  Federal  functions. 
I  support  the  view  of  Mr.  Mitohell.  and 
I  feel  he  has  expressed  in  a  clear  and 
rational  manner  what  our  coimtry  and 
its  individual  citizens  may  face  if  Gov- 
ernment and  the  private  sector  cannot 
begin  to  interact  to  provide  long-range 
answers  to  important  questions.  I  com- 
mend his  remarks  to  my  colleagues  and 
ask  that  the  text  be  printed  In  the  Rec- 
ord. 

The  text  follows: 
Reason    and   Paxticipation  :    The   Road   to 
Better  Government-Business  Interaction 

I  am  honored  to  participate  in  this  open- 
ing session  of  the  3rd  International  Petro- 
chemical Conference.  The  assignment  Is  a 
difllcult  one:  To  present  industry's  views  on 
the  state  of  government-business  interac- 
tion— in  20  minutes. 

It's  symbolic,  I  think,  that  this  meeting 
is  being  held  in  San  Antonio.  In  1836,  this  is 
where  we  lost  the  Battle  of  the  Alamo.  But, 
the  war  was  Anally  won  and  today  Texas  is 
thriving  and  vital.  We  in  the  petrochemical 
industry — as  in  other  segments  of  American 
business — feel  we  are  engaged  in  our  own 
Battle  of  the  Alamo — that  against  over-regu- 
lation by  government.  And,  the  future  over- 
regulation  by  government.  And,  the  future 
direction  of  our  nation  as  well  as  our  Indus- 
try depends  on  the  flnal  resolution  of  the 
degree  to  which  government  Interferes  in  our 
lives  and  businesses. 

SHARING  A  commitment 

At  the  very  outset.  I  want  to  go  on  record : 
I  have  no  argument  about  regulation  in  prin- 
ciple. The  social  objectives  behind  many  of 
today's  regulations  are  both  valid  and  worth- 
while. Some  regulation  is,  Indeed,  responsive 
to  real  abuses  In  our  environment  and  of  the 
health  and  safety  of  employees  and  consum- 
ers. And,  my  company  shares  a  commitment 
along  with  the  rest  of  the  petrochemical  In- 
dustry to  provide  a  safe  and  healthy  work- 
place for  our  employees  and  to  improve  the 
quality,  performance  and  safety  of  our  prod- 
ucts for  our  customers. 

In  many  cases,  however,  the  pendulum  has 
swung  too  far  .  .  .  many  regulations  are  ex- 
cessive. It  Is  time  for  us  as  individuals,  as 
well  as  In  the  institutions  of  business  and 
labor,  to  put  a  stop  to  excessive  regulations 
that  are  raising  consumer  prices,  costing 
American  Jobs,  weakening  the  competitive 
position  of  our  industries,  contributing  to 
the  balance  of  payments  deficit  .  .  .  and 
strangling  many  individual  firms. 

I  believe  that  the  total  of  all  the  regula- 
tions extant  and  being  enacted  could  .  .  . 
and  will,  if  not  stopped  .  .  .  seriously  depress 
the  growth  of  the  economy.  The  Chancellor 
of  the  University  of  Rochester.  Allen  Wallls, 
has  likened  the  process  to  "bacteria,  trivial  In 
comparison  with  the  size  of  an  elephant 
that  they  can  kill  .  .  .  not  by  butchering  it, 
but  by  impairing  one  after  another  of  the 
organs  whose  functions  are  essential  to  its 
health  and  life." 

PRODUCTIVITY    GROWTH    SLOWING 

Productivity  In  the  United  States  con- 
tinues to  be  higher  than  In  other  nations. 
However,  productivity  growth  between  1966 
and  1976  rose  less  rapidly  In  the  United 
States  than  in  any  other  major  industrial- 
ized nations — 2.2  percent.  While  many  fac- 
tors have  contributed  to  this  slowdown,  gov- 
ernment regulation  is  an  Important  one — 
as  documented  by  a  Commerce  Department 
study.  It  found  that  expenditures  to  meet 
pollution,  safety  and  health  regulations  low- 
ered Industrial  output  nearly  1.5  percent  in 
1975  from  what  It  would  have  been  without 
the  regulations.  As  I  said  earlier,  some  regu- 
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latlon  is  necessary  and.  of  course,  it  must  be 
paid  for. 

But.  this  poses  an  important  question: 
Are  we  receiving  compensating  value?  Pres- 
ently we  do  not  know.  And  this  Is  an  area 
where  business  can  provide  information  and. 
thus,  work  with  Congress  and  the  Adminis- 
tration in  taking  their  first  steps  toward 
finding  the  answers. 

Let  us  look  Just  briefly  at  some  of  the 
major  regulations  to  see  how  they  are  af- 
fecting the  productivity  of  our  Industry. 

First,  toxic  substances.  The  Toxic  Sub- 
stances Control  Act  is  one  of  the  most  com- 
plicated acts  ever  to  affect  the  chemical  In- 
dustry. The  issue  of  toxic  substances  is  so 
all-pervasive  that  In  addition  to  the  EPA 
which  Implements  the  act,  15  other  agencies 
are  also  Involved  In  a  variety  of  additional 
federal  programs  to  control  toxic  chemicals 
in  the  environment. 

Toxlcologlcal  testing  requirements  have  al- 
ready resulted  in  many  chemical  companies 
reallocating  their  research  funding.  Thus, 
less  money  is  being  put  into  research  that 
will  generate  new  products  .  .  .  plants  .  .  . 
and  Jobs.  In  addition,  TOSCA  regulations 
are  expected  to  delay  or  eliminate  the  In- 
troduction of  some  products.  Many  com- 
panies feel  the  cost  of  bringing  a  product 
through  the  regulatory  maze  to  market  Is 
becoming  uneconomic. 

Environmental  regulations,  too,  are  damp- 
ening productivity.  For  the  next  fiscal  year. 
President  Carter  has  proposed  an  EPA  budget 
of  (1.13  billion — a  rise  of  $279  million  from 
the  current  budget.  It  is  taxes  and  taxpayers 
who  will  bear  the  costs.  Business  also  pays 
In  other  ways. 

The  experience  of  Dow  Chemical  in  Cali- 
fornia has  become  a  classic  example  of  the 
Impact  of  environmental  regulations  on  in- 
dustry. The  proposed  (500-mllllon  petro- 
chemical complex  would  have  provided  1.000 
construction  jobs  taid  more  than  1,000  per- 
manent Jobs.  Approval  of  65  permit  applica- 
tions was  needed  to  proceed  with  the  project. 
At  the  end  of  two  years,  and  at  a  cost  of  more 
than  $4  million,  only  four  permits  had  been 
obtained.  As  we  all  know,  the  project  was 
cancelled.  The  construction  delays  were  so 
expensive  that  they  became  intolerable. 

CONFLICTINO    REGULATIONS 

OSHA's  proposed  generic  standard  for  reg- 
ulating potential  carcinogens  in  the  work- 
place is  a  piece  of  pending  regulation  with 
the  potential  for  taking  still  more  of  a  bite 
out  of  productivity.  The  cancer  standard  Is 
still  at  an  early  stage  of  development.  How- 
ever, as  written.  It  attempts  to  fold  a  myriad 
of  complex  scientific  and  legal  Issues  Into  one 
massive,  rigid  set  of  regulations.  In  addition 
to  OSHA,  the  Consumer  Product  Safety  Com- 
mission and  EPA,  through  both  the  Toxic 
Substances  Control  Act  and  the  Clean  Air 
Act,  are  working  on  the  same  subject,  with 
no  assurance  that  a  common  cancer  standard 
will  result.  There  Is.  therefore,  the  possibility 
that  Industry  may  have  to  comply  with  con- 
trary, conflicting  regulations. 

SOARING    COSTS 

Product  liability  U  yet  another  area  In 
which  soaring  costs.  Initiated  by  U.S.  Judicial 
changes,  are  at  the  critical-mass  sUge  for 
many  businesses.  U.S.  courts,  In  recent  years, 
have  moved  from  the  traditional  principle  of 
liability  for  negligence  to  the  principle  of 
strict  liability  .  .  .  resulting  In  huge  damage 
settlements  and  soaring  insurance  premiums. 

The  economic  impact  of  product  liability 
claims  has  become  alarming.  For  some  of  the 
smaller  companies,  product  liability  Insur- 
ance premiums  have  reached  flve  percent  of 
sales;  for  the  pharmaceutical  Industry  It  Is 
almost  10  percent.  The  Interagency  Task 
Force  on  Product  Liability  Report  prepared 
for  the  Commerce  Department  found  that 
the  cost  of  product  liability  Insurance  in- 
creased an  average  of  210  percent  between 
1974  and  1976  and  that  significant  increases 


In  the  average  number  of  claims  and  the  size 
of  damages  sought  have  also  occurred.  These 
costs  are  being  paid  in  higher  consumer 
prices  .  .  .  through  fewer  new  products  be- 
cause of  the  unacceptably  high  cost  of  insur- 
ing against  high  risks  .  .  .  and  through  lost 
Jobs  when  firms  are  forced  to  close. 

There  Is  a  very  real  danger  that  small 
firms  win  be  regulated  out  of  business.  The 
Employment  Retirement  Income  Security 
Act  (ERISA)  did  Just  this  to  small  pension 
plans.  Rather  than  protecting  employees  .  .  . 
as  was  the  act's  objective  .  .  .  the  regulations 
resulted  in  the  loss  of  many  pension  programs 
altogether. 

The  flnal  area  I'll  mention  in  which  gov- 
ernment control  is  pushing  up  costs  and 
lowering  productivity  Is  energy  and  I  shall 
make  only  two  brief  points.  First,  of  all.  the 
lack  of  a  national  energy  policy  upon  which 
business  can  base  Its  plans  has  forced  bvisl- 
ness  to  anticipate  all  possible  alternatives. 
Second  and  of  even  greater  importance,  there 
is  the  pyramid  effect  of  building  up  layer 
upon  layer  of  regulations  ...  as  supposed 
remedies  to  problems  created  in  the  first 
place  by  existing  regulations.  The  experience 
of  the  major  oil  companies  with  the  Federal 
Energy  Administration  and  the  new,  super- 
seding Department  of  Energy  Illustrates  this 
ambiguity.  In  suits  for  noncompliance 
brought  by  DOE.  court  decisions  have  so  far 
confirmed  this  ambiguity. 

This  morning.  I've  touched  on  some  of  the 
more  obvious  of  the  areas  in  which  govern- 
mental intervention  is  impacting  the  produc- 
tivity of  the  petrochemical  Industry  .  .  . 
and.  these  are  Just  the  tip  of  the  iceberg. 

FREEDOM   TO   CHOOSE 

The  Commission  on  Federal  Paperwork 
estimates  the  total  costs  of  federal  paperwork 
at  more  than  $100  billion  a  year,  with  private 
Industry  paying  between  $25  to  $32  billion  a 
year.  Federal,  state  and  local  governments 
now  consume  36  percent  of  our  nation's  QNP. 
And.  that  percentage  Is  constantly  Increas- 
ing. The  average  taxpayer  works  for  two 
hours  and  forty-five  minutes  out  of  an 
eight-hour  day  to  pay  for  the  cost  of  gov- 
ernment ...  to  enable  the  government  to 
make  decisions  for  us.  And  that  is  what  I 
think  is  the  most  serious  implication  of  these 
•"egulatlons  .  .  .  that  the  government  is  en- 
croaching on  our  individual  freedom  to  make 
our  own  choices.  Legislation,  court  decisions, 
executive  orders  and  agency  directives  are 
steadily  narrowing  our  ability  to  make  our 
own  decisions. 

The  common  threat  in  much  of  these 
regulations  seems  to  be  to  protect  us  from 
ourselves.  In  fact,  much  of  the  news  media 
have  played  this  entire  Issue  of  regulations 
as  an  adversary  confrontation  between  busi- 
ness and  the  public.  In  reality,  business  is 
the  middleman,  caught  up  between  govern- 
ment and  the  public.  And,  where  it  has  been 
possible  to  educate  the  public,  some  regula- 
tions have  actually  been  defeated  .  .  .  man- 
dated seat  belts  and  the  ban  against  sac- 
charin are  two  outstanding  examples.  When 
the  extremes  of  government  Intervention 
begin  to  hit  the  consumer  in  the  pocketbook 
or  In  his  conveniences,  he  speaks  up.  And 
as  businessmen,  this  Is  working  In  our  favor: 
an  Informed  public  can  force  governments 
to  approach  a  reasonable  mlddleground. 

FEELING   THE    IMPACT 

Each  of  us  should  be  concerned  because 
already  we  are  feeling  the  impact  of  In- 
creased regulation.  The  impact  is  beia^  felt 
In  Increased  costs  for  goods  and  services,  re- 
duced employment  opportunities  through 
reduced  investment  in  plants,  inflation  and 
most  dangerous  of  all,  further  government 
controls  In  attempts  to  correct  problems  cre- 
ated In  the  first  place  by  Improper  controls 
and  regulations. 

What  is  the  answer  to  this  creeping  gov- 
ernment intervention  In  our  lives?  Number 
1  ...  to  Insure  that  the  objectives  of  each 


piece  of  legislation  are  correct.  I  believe 
most  are.  Number  2  ...  to  Insure  that  the 
means  used  to  achieve  these  objectives  are 
appropriate.  And,  here,  I  believe  that  most 
are  not.  Number  3  ...  to  educate  the  con- 
suming public.  This  is  what  I  believe  will  be 
most  effective. 

Recently,  businessmen  have  spoken  out 
against  the  dangers  of  governmental  inter- 
vention in  business,  documenting  its  drain 
on  the  economy.  A  very  current  example  is  a 
study  being  commissioned  by  The  Business 
Roundtable  on  the  cost  of  government  reg- 
ulation. The  study  is  being  designed  to  pro- 
vide an  objective  meastire  of  the  cost  of 
compliance  with  federal  regulations,  to  con- 
tribute to  the  base  of  knowledge  needed  by 
Congress  and  the  regulatory  agencies  in  their 
regulatory  reform  efforts  and  to  identify  the 
costs  associated  with  specific  regulatory  pro- 
grams and  procedures. 

I  believe  business  must  do  more  of  this. 
We  must  make  our  voices  heard  ...  In  a 
convlcing  way  to  help  bring  about  a  change 
in  the  regulatory  climate  .  .  -  from  one  of 
extremism  to  one  of  moderation. 

I  am  not  advocating  an  end  to  regulations, 
per  se.  But,  we  must  make  the  public  and 
the  government  aware  that  Just  as  there  are 
limits  to  our  energy  resources,  there  are  also 
limits  to  our  investment  capital.  The  ques- 
tion is:  Can  the  United  States  afford  the 
investment  required  to  set  to  rights  all  the 
many  social  and  economic  problems  that  are 
besetting  us.  If  setting  to  rights  means  Im- 
mediately. I  believe  the  answer  Is  NO.  We 
must  become  much  more  critical  of  accept- 
ing new  legislation  without  looking  at  the 
costs  and  whether  it  will  achieve  its  objec- 
tives. And,  this  Is  where  businessmen  can 
play  an  important  role:  We  should  apply  the 
same  degree  of  analysis  to  evaluating  the 
costs  and  benefits  of  proposed  legislation  and 
regulation  as  we  do  to  our  business  plans. 
And,  we  should  make  our  findings  known  to 
the  public  and  the  government. 

Only  m  this  way  can  realistic  decisions  be 
made  about  determining  the  degree  of  regu- 
lation that  is  desirable  and  necessary  from 
the  social  and  economic  polnts-of-view. 

PUBLIC   DISENCHANTMENT 

The  public  Is  willing  to  listen.  A  recent 
poll  of  consumers  showed  that  a  significant 
majority  is  in  agreement  that  "the  govern- 
ment has  gone  too  far  in  regulating  business 
and  Interfering  with  the  free  enterprise  sys- 
tem." The  public  Is  becoming  disenchanted 
with  extremism  in  government  interference 
and  has  the  power  to  bring  about  a  shift 
toward  moderation  in  government. 

In  fact,  this  move  has  already  begun.  Last 
year,  Forbes  Magazine  published  an  article 
entitled  "The  Price  of  Envlronmentalism— 
The  Backlash  Begins."  It  quoted  Kathryn 
Fahnestock,  executive  director  of  the  league 
of  Conservation  Voters,  conceding  that: 
"There  was  something  of  a  backlash  against 
us  in  the  last  election."  And.  she  noted  that 
"The  backlash  will  get  worse  next  time. 
People  vote  their  pocketbooks." 

ENCOURAGING    SIGNS 

I  think  she  made  a  realistic  appraisal  of 
the  public's  attitude.  And,  it  is  beginning  to 
be  heard  In  government.  Congress  has  re- 
cently shown  a  new  willingness  to  assess  the 
Impact  on  business  and  the  economy  of  legis- 
lation it  Is  considering.  Bills  are  pending  in 
Congress  that  would  require  the  regulators 
to  limit  new  regulations  to  those  where  the 
public  benefits  outstrip  the  costs  being  im- 
posed on  the  public;  regulations  already  in 
effect  would  be  put  to  the  same  test.  These 
bills  may  not  be  a  panacea,  but  they  provide 
a  glimmer  of  hope. 

Certain  segments  of  the  Administration  are 
also  getting  the  message.  Recently,  the  Com- 
merce Department  published  an  important 
study  on  the  impact  of  pollution  and  worker 
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•afety  and  health  regulations  on  productiv- 
ity. As  s  result  of  the  study's  findings.  Com- 
merce Secretary  Juanlta  M.  Kreps  acknowl- 
edged that  outlays  for  "pollution  abatement 
and  health  and  safety  programs  have  cut 
more  drastically  into  U.S.  productivity  gains 
than  we  may  have  realized."  She  stated  that 
her  department  will  place  t  high  priority 
on  better  measurement  of  the  costs  of  regu- 
lations and  on  proposals  for  reducing  these 

Another  encouraging  sign  that  diverse 
groups  can  reason  together  in  the  public 
policy  arena  U  the  National  Coal  Policy 
Project.  This  group,  comprised  of  leading 
environmentalists  and  industrialists  and 
the  brain-child  of  Oerald  Decker.  Dow's 
corporate  energy  manager  .  .  .  worked  to- 
gether for  13  months  and  agreed  on  more 
than  200  steps  that  could  help  the  nation 
Shift  from  oil  to  coal  In  ways  that  are  both 
environmentally  tolerable  and  economically 
sound.  Let  me  point  out  that  1)  the  findings 
of  the  group  are  not  binding  on  either  in- 
dustry or  regulatory  authorities;  and  2) 
members  of  the  project  did  not  agree  on  a 
number  of  Important  questions.  But  this 
project  has  broken  new  ground   .  and 

points  to  progress  in  better  working  rela- 
tionships between  business,  environmen- 
talists and  the  public. 

The  Coal  Policy  Project  members  credit 
their  success  to  the  adoption  of  a  set  of  be- 
havior guidelines  known  as  "the  Rule  of 
Reason."  It  is  also  the  title  of  a  little-known 
book,  written  by  a  law  professor  at  New  York 
University  named  Milton  R.  Wessel  I  have 
recently  read  It  and  recommended  It  to 
you  .  .  .  It  can  provide  guidelines  for  all  of 
us  who  are  participants  In  the  public  policy 
debate. 

A  BXASONABLE  WAT 


orities.  Only  then  can  we  expect  national 
policies  that  will  be  good  for  us  as  Indi- 
viduals and  for  our  businesses. 9 
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My  contention  is  that  we  must  all  become 
participants  in  the  debate  over  public  policy 
and  priorities.  Yes.  there  are  some  hopeful 
indications  that  attitudes  are  becoming 
more  moderate  and  reasonable.  But  nearly 
every  aspect  of  the  operations  of  the  petro- 
chemical industry  is  under  some  form  of 
regulation  ...  and  more  are  In  the  offlng. 
This  requires  that  we  make  the  utmost  effort 
to  forge  a  strong  and  positive  dialogue  with 
the  public  and  other  groups  ...  to  Insure 
that  a  reasonable  way  is  pursued. 

I  think  we  must  put  behind  us  the  low- 
profile  stance  that  so  many  in  business  have 
adopted.  Too  many  of  us  have  left  the  re- 
sponsibility for  government  to  others.  We've 
had  the  attitude  of  "Were  too  busy  with  our 
Jobs."  I  feel  that  If  we  want  to  maintain 
our  Jobs  and  if  we  want  to  restore  growth 
and  vitality  to  our  businesses,  we  must  par- 
ticipate In  the  governmental  process  We 
must  Join  in  the  public  policy  debate  a 
debate  that  holds  our  future  In  its  resolu- 
tion. 

The  country  is  ready  now,  I  believe,  to  turn 
toward  a  more  moderate  path  However  we 
cannot  continue  in  a  strictly  defensive  role 
We  must  come  forward  and  be  counted  with 
specific  proposals  dealing  with  the  important 
social  Issues.  We  can  provide  sensible  al- 
ternative solutions  by  determining  the  facts 
and  pinpointing  the  economic  implications 
Congress  and  the  public  are  beginning  to  ask 
how  much  regulation  is  necessary.  I  think  it 
is  about  time  that  we  in  Industry  do  our 
homework.  And  then,  to  communicate  our 
findings.  Where  we  have  a  case,  we  should 
come  out  strongly  m  its  defense.  At  the  same 
time,  we  must  be  prepared  to  listen  to  the 
views  of  others.  To  be  objective.  And  to 
reason  together. 

As  individuals,  businessmen  and  con- 
sumers, we  share  the  same  goals— economic 
well-bemg  and  a  clean  and  healthy  environ- 
ment. To  achieve  these  goals,  we  must  take 
our  rightful  place  In  debating  social  prl- 


•  Mr.  McGOVERN.  Mr.  President,  in 
the  March/April  1978  Issue  of  Working 
Papers  magazine,  there  appeared  an 
article  that  I  believe  deserves  the  care- 
ful attention  of  all  members  of  the  Sen- 
ate. 

It  Is  called,  "Why  We  Have  No  Full 
Employment  Policy,"  and  was  written 
by  James  K.  Galbralth,  formerly  a  staff 
member  of  the  House  Banking,  Finance, 
and  Urban  Affairs  Committee  and  now 
a  Ph.  D.  candidate  at  Yale. 

There  are  few  comprehensive  over- 
views I  have  seen  which  so  lucidly  dis- 
cuss what  a  real  commitment  to  a  na- 
tional full  employment  policy  would 
mean  in  terms  of  both  private  and  pub- 
lic sector  adjustments.  Questions  of  in- 
come tax  policy,  Oovemment  expendi- 
tures, and  controls  are  discussed  in  re- 
lation to  both  inflation  and  unemploy- 
ment. 

The  article  makes  abundantly  clear,  at 
least,  that  full  employment,  as  a  matter 
of  public  policy,  will  require  a  package 
of  individual  policies,  some  of  which  will 
be  very  unpopular,  others  of  which  will 
be  very  risky.  But  to  ignore  this  ap- 
proach is  to  capitulate  to  permanent 
and  unacceptably  high  levels  of  unem- 
ployment, a  condition  that  will  do  more 
to  weaken  America  than  any  outside 
threat. 

Mr.  President.  I  ask  that  this  article 
be  printed  in  the  Record. 

The  article  follows: 
Why  We  Have  No  Full  Employment  Policy 
(By  James  K.  Oalbralth) 
Although  by  Carter  administration  lights 
the  economic  recovery  is  "on  track."  the  edi- 
tors of  Businesi  Week  and  the  Wall  Street 
Journal  are  not  optimistic.  Since  autumn,  a 
distinct  nervousness  has  pervaded  the  busi- 
ness press,  against  which  none  of  the  more 
or  less  reassuring  recent  economic  news 
seems  to  have  had  any  effect.  "Doubt,  "un- 
certainty,"  and  "lack  of  confidence"  are  the 
watchwords.  As  Leonard  Silk  reported  in 
January.  "The  mood  of  business  seems 
somewhat  worse  than  the  economic 
outlook." 

A  cynic  might  suspect  that  the  apprehen- 
sion Is  contrived.  Recession  Jitters,  after  all, 
serve  excellently  to  stall  tax  and  social  re- 
form and  to  promote  general  tax  cuts.  In- 
vestment tax  credits,  import  restrictions, 
and  other  forms  of  private-sector  relief. 
Carter's  economic  advisers,  their  self-con- 
fidence undermined  by  the  Lance  affair,  by 
the  stock  slump,  and  by  a  run  of  soft  statis- 
tics In  the  third  quarter  of  1977,  were  facing 
decisions  on  the  tax  package,  on  urban  and 
employment  spending,  and  on  the  chair- 
manship of  the  Federal  Recerve  Board.  In 
Congress,  the  fate  of  welfare  reform  was  not 
yet  decided.  For  Carters  critics  among  corpo- 
rate executives,  bankers,  and  their  press 
acolytes,  opportunity  fairly  beckoned. 

Whatever  the  conservative  critics  did.  they 
should  have  been  pleased.  Instead  of  accel- 
erated public  service  employment,  youth  em- 
ployment, and  public  works,  we  were  offered 
a  S35  billion  tax  cut,  tilted  toward  business. 
Tax  reform  Is  mostly  "deferred,'  and  the 
special  treatment  of  capital  gains  is  secure. 
Welfare  reform  is  apparently  a  congressional 
dead  letter,  and  along  with  It  funds  to  dou- 


ble the  present  700,000  public  service  Jobs.  Q. 
William  Miller  is  an  acceptable  replacement 
for  Arthur  F.  Burns. 

These  events.  Inevitably,  will  strengthen 
the  view  that  Carter  has  shifted  rlghtward 
since  assuming  office.  In  truth.  Ideologies 
don't  change  so  quickly.  Perceived  condi- 
tions have  changed,  but  the  government's 
underlying  approach  to  short-run  economic 
policy  dates  at  least  from  the  Tax  Reduction 
Act  of  early  1975.  It  U:  "steady  recovery  at 
all  costs."  On  the  numerical  short-run  ob- 
jectives— and  on  their  paramount  Impor- 
tance— Carter's  administration  hardly  differs 
from  Fords.  Last  July  1.  for  example,  Bert 
Lance's  Office  of  Management  and  Budget 
projected,  with  some  satisfaction,  an  average 
unemployment  rate  of  6.3  percent  for  1978. 
Lance's  figure  was  only  one-tenth  of  one  per- 
cent below  the  rate  forecast  In  the  Repub- 
lican Budget  Message  of  January  1976,  which 
In  turn  was  based  on  policies  then  planned 
or  already  on  the  books.  Politely,  the  paral- 
lel was  not  mentioned. 

What  distinguishes  this  administration 
from  the  last  are  not  different  economic  ob- 
jectives but  a  commitment  to  their  achieve- 
ment. Carter  really  will  propose  and  fight  for 
such  tax  cuts  and  spending  as  the  recovery 
needs  to  keep  going.  His  social  objectives  are 
of  course  also  different:  publication  of  the 
welfare  program  demonstrates  that.  But  they 
are  secondary.  In  a  sympathetic  spirit,  one 
might  rationalize  Carter's  first  year  as  con- 
sistent with  a  simple  strategic  outline:  to 
ride  the  recovery  as  far  as  it  will  go.  to  en- 
act In  the  first  years  only  structural  reforms 
of  slight  Immediate  budgetary  Impact  (en- 
ergy, government  reorganization,  social  secu- 
rity) ,  to  achieve  the  vaunted  balanced  budget 
In  1980-81,  and  then,  having  neutralized  the 
fiscal  conservatives,  to  use  the  surplus  ex- 
pected thereafter  to  absorb  previously  legis- 
lated cost  Increases  and  to  pay  for  a  panoply 
of  promised,  but  expensive,  new  programs: 
national  health  Insurance,  urban  reconstruc- 
tion, employment. 

The  strategy,  if  It  Is  a  strategy,  depends  on 
a  sustained  economic  recovery,  and  on  the 
tendency  in  such  recoveries  for  the  tax  struc- 
ture to  generate  Increased  revenues  faster 
than  the  government  spends  them.  A  bal- 
anced budget  is  simply  a  by-product  of  this 
tendency;  it  does  not  require  the  massive 
economy  drive  that  some,  to  their  present 
puzzlement,  once  read  Into  Carter's  inten- 
tions. For  several  years  now,  the  budget  com- 
mittees of  Congress  have  been  forecasting 
huge  budget  surpluses  by  assuming  con- 
tinued steady  growth  and  unchanged  ex- 
penditure policies.  The  catch  is  that  such  sur- 
pluses could  never  be  realized:  the  excess 
saving  they  represent  would  wreck  both  the 
economy  and  the  budget  Itself.  Rather,  the 
projections  Illustrate  the  paradox  that  Car- 
ter's commitment  to  a  balanced  budget  re- 
quires higher  government  spending  and  low- 
er taxes  than  at  present. 

Thus  the  question  for  this  administration 
has  never  been,  "Should  we  stimulate?"  but 
"How  much?"  "In  what  form?"  and  above 
all.  "When?"  If  the  economy  and  the  ad- 
ministration proved  strong,  action  could  be 
deferred,  the  deficit  would  shrink,  and  the 
programs,  when  they  came,  could  be  spend- 
ing programs  aimed  directly  at  unemploy- 
ment, health,  housing,  education,  crime,  and 
similar  high-prlorlty  problems.  If  the  econ- 
omy proved  weak,  or  If  the  administration 
could  be  panicked  Into  so  believing,  then  cir- 
cumstances would  dictate  a  rapid  tax  reduc- 
tion. This  in  turn  would  keep  the  deficit  near 
its  historic  high,  and  put  an  Insurmountable 
political  obstacle  In  the  path  of  new  social 
spending  for  the  near  future.  That,  It  now 
appears,  was  the  true  significance  of  last  au- 
tumn's sklttlshness  and  Carter's  Christmas- 
time decision  to  reduce  taxes. 
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At  best,  the  tax  cut  means  that  the  major 
social  programs  of  the  Carter  administration 
are  delayed,  perhaps  until  his  second  term. 
But  even  then  there  is  no  commitment  to 
full  employment.  Carter's  endorsement  (to 
which  we  shall  return)  of  the  1977  Hum- 
phrey-Hawkins Pull  Employment  Bill  is  a 
symbolic  gesture,  and  not  In  any  event  an 
endorsement  of  full  employment.  In  Intro- 
ducing the  welfare  plan.  Carter  stated  his 
goal  as  one  guaranteed  Job  per  family. 

This — a  principle,  In  effect  of  "women  and 
children  last" — implies  acquiescence  In  the 
present  queuing  mechanism  for  employment, 
a  mechanism  that  discriminates  systemati- 
cally against  the  young  and  women,  and  that 
leaves  blacks  and  other  minorities  dispropor- 
tionately in  jobs  without  decent  prospects 
for  advancement  (where  the  only  path  to  the 
middle  class  may  be  the  multiple-Job  house- 
hold). 

An  unemployment  rate  of  6.3  percent,  the 
forecast  still  in  effect  for  1978,  Is  (on  a  crude 
calculation)  compatible  with  15  percent  for 
teenagers,  11  percent  for  nonwhltes,  and  be- 
tween 30  and  40  percent  for  nonwhlte 
youths,  especially  young  women.  Attaining 
the  conventionally  defined  "full  employ- 
ment" unemployment  rate  (4  percent)  does 
not  solve  this  problem:  In  1969,  unemploy- 
ment overall  was  3.5  percent,  yet  over  12 
percent  for  teenagers  and  over  26  percent 
for  young  black  women.  Needless  to  say, 
reaching  Humphrey-Hawkins'  rate  of  3  per- 
cent for  adults  does  not  solve  the  problem 
either. 

At  the  moment,  the  priority  attached  to 
the  tax  cut  and  to  "business  confidence" 
prevents  more  than  token  action  on  behalf 
of  the  perennially  unemployed.  Next  year  the 
excuse  will  be  different,  the  result  the  same. 
Why?  It  Is  too  simple,  surely  to  blame  this 
particular  administration  for  timidity  or 
lack  of  conviction.  A  genuine  full  employ- 
ment policy  entails  Immense  difficulties,  and 
even  those  who  now  lead  the  "full  employ- 
ment" crusade  are  mostly  not  prepiared  to 
face  them. 

It  Is  easy  to  avoid  a  sober  discussion  of 
full  employment.  Opponents  may  be  dis- 
missed as  "dinosaurs,"  supporters  as  "spend- 
thrifts" and  "wastrels."  Right-wing  editor- 
ialists Inveigh  against  (largely  invented) 
estimates  of  the  "cost"  of  lull  employment; 
sympathetic  columns  are  full  of  facile  ex- 
trapolations purporting  to  show  how  much 
additional  production  we  "could  have  had" 
with  continuous  ful  employment  for  the  past 
20  years.>  Such  exercise  yields  Impressive  arti- 
ficial numbers,  cost-benefit  appraisals  either 
without  benefits  or  without  costs.  Worse, 
they  cast  a  sclentistlc  pall  over  an  otherwise 
Intelllplble  debate. 

The  Humphrey-Hawkins  Pull  Employment 
Bill  of  1976.  as  a  news  event,  tjrplfled  the 
misrepresentations  characteristic  of  the  Is- 
sue. By  Itself,  the  bill  would  neither  end 
unemployment  nor  bankrupt  the  Republic; 
it  did  not  deserve  either  the  accolades  or  the 
ridicule  with  which  It  was  widely  received. 
As  Its  few  readers  quickly  found  out.  It  was 
anything  but  a  vast  and  detailed  blueprint 
for  an  unending  series  of  public  works.  It 
contained  no  substantial  direct  spending 
authorization,  only  a  few  million  for  admin- 
istrative expenses  and  research.  What  It  did 
contain  were  directives,  guidelines  for  the 
forumlatlon  of  employment  programs  and 
economic  policies  in  the  future,  that  could 
have  led  to  dramatic  program  and  policy 
changes.  But  not  necessarily. 

Under  a  Full  Employment  Act,  1976  stifle, 
the  administration  would  have  been  obliged 
to  bring  before  Congress,  within  specified 
deadlines,  two  sets  of  documents:  first,  a 
budget  of  social  oblectlves  (targets  for  hous- 
Inc  urban  renewal,  environmental  cleanup. 
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and  60  on)  toward  which  unemployed  re- 
sources could  be  directed;  and  second,  the 
legislation  necessary  to  meet  those  objec- 
tives. This  planning  framework.  Unking  em- 
ployment policy  to  the  solution  of  other  so- 
cial problems,  was  the  heart  of  the  bill.  Cer- 
tain features  of  the  component  programs 
were  spelled  out,  such  as  that  there  be  spe- 
cific attention  to  youth  employment  and 
that  previously  established  statutory  wage 
standards  be  honored  (a  much  misconstrued 
point).  In  general,  however,  the  specifics 
were  left  to  executive  discretion :  the  content 
and  priority  of  the  social  objectives,  the 
amounts  to  be  spent  on  each  and  the  time- 
table of  disbursements,  even  (within  limits) 
the  relative  emphasis  on  public  versus  pri- 
vate employment.  As  a  vehicle  for  employ- 
ment per  se,  Humphrey-Hawkins  was  a 
shell;  all  dependent  on  the  subsequent  leg- 
islative Imagination,  initiative,  and  skill  of 
the  administration. 

What  the  1976  bill  did  not  leave  to  execu- 
tive discretion  was  the  principle  that  full 
employment  take  an  absolute  priority  in  the 
formation  of  economic  policy.  The  Employ- 
ment Act  of  1946  prescribes  "maximum  em- 
ployment, production  and  purchasing 
power"  as  coequal  policy  goals;  Humphrey- 
Hawkins  would  have  replaced  this  with  a 
flat  commitment  to  3  percent  adult  unem- 
ployment within  four  years.  Other  objectives 
notably  price  stability,  would  have  had  to 
be  sought  within  the  confines  imposed  by 
this  commitment.  The  Nlxon-Burns  use  of 
restrictive  monetary  and  fiscal  policies 
(1969  and  1973)  to  generate  unemployment 
In  the  Interest  of  containing  Inflation  would 
have  been  forbidden. 

It  was  these  provisions,  not  any  blg-spend- 
Ing  scheme,  that  made  Humphrey-Hawkins 
unacceptable  to  Oerald  Ford.  Par  from  an 
ordinary  Democratic  pastiche  of  public 
works  and  leafraklng  projects.  It  was  a  bill 
about  the  underlying  form  and  direction  of 
economic  and  social  policy — and  about  how 
much  of  that  form  and  direction,  as  distinct 
from  programmatic  content,  should  be  left 
to  presidential  choice.  Under  an  activist 
president.  Humphrey-Hawkins  could  serve 
as  a  mandate;  for  an  obstructionist  like 
Ford  It  would  have  been  embarrassing  and 
restrictive,  but  not  coercive.  However  badly 
a  strong  statement  of  principles  may  be 
needed.  It  does  not  of  Itself  constitute  a 
blueprint  for  full  employment. 

The  overriding  weakness  of  Humphrey- 
Hawkins  (strangely,  given  the  extravagant 
claims  of  both  supporters  and  opponents) 
was  that  it  did  not  go  far  enough  In  reorder- 
ing economic  policy.  It  emphasized  periph- 
eral matters — congressional  review  of  the 
planning  process,  new  regulations  and  re- 
ports, the  partition  of  tasks  between  bureau- 
cratic entitles — giving  the  appearance  of 
coverage  and  depth  while  Ignoring  necessary 
aspects  of  a  full  employment  policy.  On  in- 
flation, the  bill  dissembled,  acknowledging 
the  priority  that  inflation  control  must  re- 
ceive but  listing  only  well-known  placebos 
(an  Inflation  "early  warning  system,"  volun- 
tary measures  to  encourage  productivity, 
antitrust  enforcement,  emergency  export  li- 
censing for  food  and  materials)  as  policy 
tools.  At  the  Insistence  of  the  AFL-CIO.  there 
was  no  mention  of  wage-price  controls.  In  a 
compromise  in  early  1976,  when  Senator 
Humphrey  became  a  principal  cosponsor  of 
what  had  been  the  Hawklns-Reuss  Bill  in 
the  House,  a  provision  guaranteeing  jobs  as 
a  matter  of  enforceable  right  was  replaced  by 
the  '"Interim  objective"  of  3  percent  adult 
unemployment  within  four  years,  thus  per- 
mitting coverage  of  teenagers  and  dispropor- 
tionately unemployed  minorities  to  remain 
vague.'  The  result  was  sincere,  respectable, 
an   Important   symbol,   but   something   less 


than,  say,  half  of  a  comprehensive  policy  for 
full  employment. 

In  the  1977  version,  which  Carter  supports, 
a  largely  symbolic  statement  Is  made  exclu- 
sively so.  The  "right"  to  employment  be- 
comes merely  a  "goal."  the  "F\ill  Employ- 
ment and  Balanced  Growth  Plan"  is  sub- 
sumed Into  the  president's  annual  economic 
report,  the  explicit  injunction  that  price 
stability  "shall  not  be  sought  through  any 
weakening  of  the  goals  and  timetables  re- 
lating to  reduction  of  unemployment"  has 
disappeared.  Gone  are  the  90  and  180-day 
deadlines  for  submission  to  Congress  of 
youth,  regional,  structural,  and  counter- 
cyclical employment  programs.  Wage-price 
controls  are  explicitly  ruled  out.  Even  the 
goal  of  -8  percent  adult  unemployment,  now 
stretched  to  "within  five  years."  is  subject  to 
revision  after  two.  Without  strong  imple- 
menting legislation,  of  which  there  is  no 
sign,  revision  would  be  nearly  certain — after 
the  1980  election. 

What  would  a  serious  full  employment  pro- 
gram look  like?  First  we  need  a  better  def- 
inition of  full  employment.  The  one  we  now 
use  simply  selects  an  arbitrary  percentage 
level  of  measured  unemployment  (or  a  level 
supposedly  consistent  with  near-stable 
prices)  and  calls  it  full."  Arthur  Bums's  sug- 
gestion of  zero  Involuntary  adult  unemploy- 
ment" is  better,  given  suitable  definitions  of 
"Involuntary"  and  "adult."  There  Is  an  older 
definition,  that  of  the  1944  Beverldge  Report 
In  Britain,  which  is  still  good: 

[Full  employment  means]  having  always 
more  vacant  jobs  than  unemployed  men 
(sic),  not  slightly  fewer  jobs.  It  means  that 
the  jobs  are  at  fair  wages,  of  such  a  kind 
and  so  located  that  the  unemployed  men  can 
reasonably  be  expected  to  take  them;  It 
means,  by  consequence,  that  the  normal  lag 
between  losing  one  job  and  finding  another 
will  be  very  short.  .  .  . 

This  Is  a  tall  order,  and  It  Is  not  obvious 
how  one  would  know  from  current  statistics 
when  Beverldge  full  employment  had  been 
achieved.  An  acceptable  Interim  goal  might 
be  whatever  level  of  measured  unemployment 
Is  deemed  achievable  within  one  presiden- 
tial term,  provided  that  no  particular 
ethnic,  sex.  occupational,  or  age  group  be 
stuck  with  a  disproportionate  share  of  the 
unemployment  that  remains.'  With  this  pro- 
viso, Humphrey-Hawkins'  interim  objective 
isn't  so  bad.  What  counts  is  the  emphasis  on 
those  who  most  need  employment. 

Full  employment  means,  above  all.  a  com- 
mitment of  public,  not  mainly  private, 
resources.  Much  appeasement  rhetoric  in 
Humphrey-Hawkins,  in  Carter's  pronounce- 
ments and  in  the  credo  of  the  economics 
profession,  is  devoted  to  denying  this,  but 
history  is  an  unfriendly  witness.  We  have 
never  had  full  employment  In  peacetime; 
even  the  long  expansion  of  the  early  1960s 
did  not  come  very  close.  There  is  no  evidence 
that  the  private  sector,  even  with  a  sus- 
tained Keyneslan  assist,  can  fully  or  per- 
manently correct  unemployment. 

Some  of  the  unemployed,  those  who  are 
well  educated,  experienced,  or  on  temporary 
layoff,  will  be  hired  or  rehired  quickly  when 
the  economy  turns  up  or  when  their  com- 
pany receives  a  new  contract;  others  with- 
out such  advantages  remain  Indefinitely  at 
the  end  of  the  line.  For  them,  the  customary 
"hydraulic  Keyneslanlsm"  of  recent  decades 
doesn't  work.  A  generalized  application  of 
fiscal  or  monetary  stimulus  to  the  private 
sector,  of  which  Council  of  Economic  Ad- 
visers chairman  Schultze's  aborted  $60 
rebate  scheme  was  a  good  example,  is  an 
inefficient  employment  creator,  contribut- 
ing strongly  to  inflationary  pressures — or 
disappearing  Into  savings — well  before  the 
so-called  hard  core  have  jobs. 

Why?  One  part  of  the  answer,  at  least.  Is 
clear.  Private  employers,  most  of  whom  are 
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not  practicing  bigots,  avoid  the  hard-core 
\inemployed  for  business  reasons.  They  are, 
or  are  thought  to  be,  low-profit  workers;  111 
trained,  poorly  educated,  transient,  some- 
times hostile  or  obstreperous,  often  located 
in  run-down,  dangerous,  remote,  or  (the 
Inner  cities)  high-wage  and  thoroughly 
unionized  districts.  Since  full  employment 
means  the  tough  as  well  as  the  easy  cases,  it 
will  require  a  mix  of  programs  targeted  by 
area  and  group,  including  Inducements  to 
private  employment  (such  as  wage  subsidies 
and  hiring  tax  credits),  but  primarily  In- 
cluding expanded  public  Investment  and 
public  services. 

These  may  be  either  direct  public  enter- 
prises or  publicly  financed  private  endeavors, 
but  they  cannot  rely  on  the  prospect  of 
short-run  economic  profits.  Nor  can  we  af- 
ford the  sacrosanct  pecking  order,  according 
to  which  public  Jobs  must  offer  limited 
tenure,  low  pay,  and  tasks  not  ordinarily 
provided  by  private  business.  If  a  govern- 
ment agency  can  do  a  particular  Job  more 
cheaply  than  a  private  contractor  (a  prop- 
osition less  surprising  than  it  sounds),  or 
If  there  are  substantial  training  benefits  to 
be  had  by  hiring  "subellgible"  workers,  then 
let  the  government  do  it.  Full  employment  Is 
a  complicated,  long-term,  bureaucratic  en- 
deavor, and  nothing  can  be  done  about  that. 

Full  employment  is  therefore  "costly," 
meaning  that  government  expenditures 
must  be  Increased  to  achieve  It.  The  budget 
deficit,  however,  need  not  Increase,  and  any 
rise  would  be  in  part  offset  by  rising  tax  col- 
lections and  falling  welfare  and  other  trans- 
fer payments.  Probably  the  net  social  cost 
(total  loss  of  product  to  society)  of  full  em- 
ployment would  be  zero  or  even  negative, 
the  gains  to  those  newly  employed  outweigh- 
ing the  losses  to  others.  Even  so,  the  fact 
remains  that  certain  significant  groups 
would  suffer:  those  whose  taxes  were  raised, 
whose  prices  or  wages  or  profit  incomes  were 
controlled,  those  who  would  lose  some  of 
their  front-of-the-llne  status  In  certain 
types  of  cyclical  Industry  (construction 
trades,  for  example) . 

Is  full  employment  feasible?  Can  legisla- 
tion written  in  Washington  respond  to  the 
needs  of  hundreds  of  diverse  regions,  groups, 
and  Industries,  and  to  the  peculiarities  of 
seasonal  and  cyclical  employment?  Can  the 
federal  government  force  such  programs  on 
thusands  of  autonomous  units  of  state  and 
local  government,  not  all  of  them  competent 
or  honest,  whose  cooperation  will  be  re- 
quired? 

Again,  a  completely  confident  answer  isn't 
possible.  The  Great  Society  provides  an  his- 
torical parallel  of  sorts  to  a  full  employ- 
ment program  not  wonderful,  but  not  wholly 
discouraging  either.  Income  gaps  did  narrow, 
and  blacks  and  other  minorities  made  signifi- 
cant gains  In  education,  housing,  employ- 
ment, and  political  rights;  that  these  gains 
were  eroded  by  a  combination  of  neglect, 
conscious  policy,  recession,  mismanagement, 
and  fraud  during  Nixon's  administration 
should  not  be  blamed  on  the  programs  them- 
selves.' But  the  question  remains:  support 
for  full  employment  presupposes  the  belief 
that  the  federal  government  can  still  gov- 
ern, faith  that  problems  such  as  the  dis- 
placement of  regular  workers  by  subsidized 
ones  can  be  overcome,  and  a  stomach  for 
Increased  economic  intervention  by  gov- 
ernment indefinitely. 

In  the  ghettos  especially,  the  Jtixtapoel- 
tlon  of  decay,  discrimination,  crime,  and  a 
young,  disadvantaged  workforce  has  blunted 
the  local  impact  of  macroeconomlc  expan- 
sion, while  creating  the  widespread  presump- 
tion elsewhere  that  special  government  pro- 
grams don't  work  either.  These  doubts  are 
not  wholly  unfounded.  One  aspect  of  the 
problem,    pointed    out    by    the    Amsterdam 
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News  In  the  wake  of  the  New  York  blackout, 
is  the  "vacuum  of  leadership"  In  the  ghetto. 
To  the  extent  this  Is  true,  sustained  efforts 
at  economic  development  are  handicapped, 
prone  to  Insensltlvlty  and  poor  community 
relations,  and  susceptible  to  rlpoffs,  both 
imported  and  local.  A  political  revival,  in- 
cluding the  emergence  of  community  or- 
ganizations capable  of  providing  leadership 
In  the  ghetto,  may  have  to  precede  any  suc- 
cessful effort  to  engender  an  economic  re- 
vival. Community  ownership  of  productive 
assets,  fostering  a  commitment  to  work  and 
respect  for  property,  may  be  necessary  to  a 
far  greater  extent  than  at  present.  Since  pri- 
vate (white)  capital  will  not  enjoy  working 
with  such  groups,  the  federal  and  city  gov- 
ernments must  be  prepared  to  do  so,  and 
vice  versa. 

At  full  employment,  inflation  will  not  go 
away.  How  severe  it  will  be  nobody  can  say. 
because  nobody  knows. 

Except  on  public  occasions,  few  economists 
in  government  or  out  believe  there  can  be  a 
return  to  the  easy  policy  choices  of  the 
Truman  and  Kennedy-Johnson  years,  when 
high  employment  accompanied  high  growth, 
low  inflation,  and  near-balanced  budgets. 
In  the  trade  jargon,  the  "Phillips  curve"  has 
"shifted  out":  a  given  level  of  unemploy- 
ment now  corresponds  to  a  higher  level  of 
inflation  than  It  used  to.  and  vice  versa. 
Unemployment  remained  near  7  percent  In 
1977,  while  Inflation  varied  between  6  and  7 
percent,  mainly  with  the  weather.  Arthur 
Okun  (of  the  Brookings  Institution)  now 
estimates  that  inflation-prone  tight  labor 
markets  will  emerge  when  unemployment 
reaches  5.5  percent.  It  is  a  common  view  that 
8  percent  wage  and  6  percent  price  Inflation 
are  by  now  "institutionalized."  and  that  the 
pressure  will  get  worse  as  the  economy 
expands. 

There  are  three  principal  inflation  policy 
tools  that  are  consistent  with  full  employ- 
ment (the  crude  use  of  tight  monetary  and 
fiscal  policies  per  se  Is  not).  They  are:  taxa- 
tion, the  control  of  government  expenditures 
and  government-inspired  costs,  and  the 
direct  or  Indirect  control  of  certain  prices 
and  wages  in  the  private  sector.  Each  con- 
fronts fiendish  political  opposition  from  en- 
trenched powers  on  the  American  scene. 

1.  A  progressive  Income  tax  can  be.  in 
principle,  an  equitable  tool  for  the  control 
of  aggregate  incomes,  hence  of  aggregate 
demand,  and  it  can  thus  Influence  the  price 
level.  The  equity  case  is  simple:  changes  in 
progressive  tax  rates  don't  much  affect  the 
poor.  The  changes  mainly  affect  the  Incomes 
and  spending  of  the  relatively  well  off.  whose 
Jobs  are  relatively  secure,  so  the  effect  of  a 
tax  hike  on  the  demand  for  labor  is  only 
Indirect.  Cuts  in  social  spending  and  tight 
money  policies,  by  contrast,  strike  directly 
at  marginal  employment,  either  by  closing 
down  public  Job  opportunities  or  by  strip- 
ping small  enterprises  of  the  credit  necessary 
for  their  survival.  Hence,  where  It  is  neces- 
sary to  trim  demand  while  sustaining  full 
employment,  tax  Increases  are  the  Instru- 
ment of  choice. 

The  inequities  of  the  present  tax  system 
are  sufficiently  well  known.  More  relevant 
here  is  the  very  complexity  of  the  tax  code, 
which  constitutes  a  powerful  obstacle  to  the 
iise  of  tax  changes  for  short-term  policy  pur- 
poses. Since  any  particular  change  has  myr- 
iad unforeseen,  possibly  undesirable  eco- 
nomic and  political  effects,  the  system  itself 
Impels  a  paralyzing  caution. 

The  strategy  of  tax  reform  is  therefore  cru- 
cial. Piecemeal  efforts  will  receive  piecemeal 
congressional  examination:  the  result  may  be 
better  but  It  will  not  be  simpler  than  the 
tax  code  we  have.  A  measure  with  a  single 
backbone  and  consistent  purpose — lower 
rates,  the  repeal  of  virtually  all  credits,  de- 


ductions, exemptions,  and  other  shelters,  and 
the  transfer  of  Justifiable  subsidies  to  the 
appropriations  process — might  be  defeated 
outright,  but  It  would  not  be  subject  to  Ir- 
reparable mutilation.  Such  a  measure  could 
be  made  flexible  and  useful  against  Inflatloa 
caused  by  full-employment  demand  levels; 
with  a  piecemeal  package,  curbing  Inflation 
in  this  fashion  would  be  orders  of  magnitude 
more  difficult. 

Unfortunately,  it  seems  clear  that  tax 
planners  under  treasury  secretary  Blumen- 
thal,  if  and  when  their  moment  comes,  will 
present  an  omnibus,  piecemeal  reform  pack- 
age. Those  who  prefer  complications  and 
ptiralysis  in  the  tax  structure  have  been  at 
work. 

2.  Alongside  taxes  one  must  consider  gov- 
ernment expenditure.  The  steady  upcreep  of 
federal,  state,  and  local  government  pay 
scales,  like  the  steady  pace  of  price  and  wage 
Increases  In  concentrated  industry,  adds  to 
inflation.  So  does  government  failure  to  con- 
trol contract  costs,  especially  in  defense  and 
construction.  And  there  is  Increasing  evi- 
dence that  subsidies  for  health,  housing,  and 
education,  among  other  items,  affect  the 
price  of  these  services  at  least  as  much  as 
their  supply. 

At  present,  government  policy  Is  essentially 
passive  regarding  the  "fair  price"  of  goods 
and  services  sold  to  the  government  or  sub- 
sidized by  it.  In  the  case  of  contracts,  price 
is  determined  by  "costs";  costs,  supposedly 
are  determined  on  the  market.  The  Davis- 
Bacon  Act,  for  example,  sets  a  standard  or 
"prevailing  local  wages"  for  wages  paid  on 
government  construction  contracts.  In 
health  care,  prevailing  rates  may  be  charged 
to  medicare  or  medicaid.  Housing  policy  sets 
no  upper  limit  on  the  size  of  a  mortgage 
whose  Interest  may  be  deducted  from  taxable 
Income. 

It  should  be  apparent  that  In  each  of  these 
cases  there  are  feedbacks:  costs  supposedly 
determined  by  market  forces  depend  in  fact 
on  the  going  government-approved  pay  and 
subsidy  rates.  If  costs  rise,  subsidies  rise 
with  them;  efficiency  becomes  economically 
unattractive.  In  the  insurance  business, 
analogous  phenomena  are  called  "moral  haz- 
ards": among  them  are  arson-for-proflt  and 
spurious  medical  malpractice  suits.  Among 
government  programs,  the  case  of  medicaid 
stands  out.  Less  Insidiously,  the  mortgage 
interest  deduction  means  that  people  who 
Itemize  can  afford  to  spend  more  for  their 
homes.  As  the  stock  of  housing  responds  only 
very  slowly  to  increased  demand.  It  is  likely 
that  the  principal  effect  of  the  deduction  is 
to  raise  housing  prices. 

Like  the  tax  structure,  the  cost-subsidy 
spiral  Is  not  accidental;  it  has  many  constit- 
uencies, each  of  which  can  be  expected  to 
defend  its  position.  And  there  Is  no  single 
correct  technique  for  control;  in  some  in- 
stances a  direct  celling  on  costs  may  be  ap- 
propriate. In  others  a  reduction  of  subsidy 
levels,  in  still  others  deregulation  or  the  re- 
structuring of  an  industry.  That  Carter  be- 
gan an  attack  on  health  costs  is  encourag- 
ing; the  apparent  demise  of  the  effort  testi- 
fies to  the  difficulty.  At  full  employment  the 
problem  will  be  worse. 

3.  Tax  policy  can  control  the  overall  level 
of  aggregate  Income  and  demand.  If  it  Is  to 
be  simple,  flexible,  and  of  predictable  effect, 
it  cannot  also  arbitrate  every  dispute  be- 
tween public  and  private  power,  and  among 
private  powers,  over  the  distribution  of  in- 
come. Yet  these  disputes,  as  much  as  ag- 
gregate excess  demand,  generate  inflation. 
Thus  the  necessity  of  price,  wage,  and  ex- 
port controls. 

Controls  are  necessary,  not  simply  to  keep 
prices  stable,  but  to  reallocate  resources  to- 
ward a  balanced  economy  at  full  employ- 
ment. In  our  economy,  large  firms  In  con- 


May  22,  1978 


1, 


CONGRESSIONAL  RECORD— SENATE 


14837 


centrated  Indxistrles  possess  substantial 
power  to  extract  profits,  pay  wages,  and  con- 
Uol  funds  on  the  capital  market  in  excess 
of  their  "competitive"  share.  A  corollary  Is 
the  power  to  defend  that  share,  by  infla- 
tionary hikes  in  prices  and  wages,  against 
the  tax-financed  demands  of  the  public  sec- 
tor. If.  to  achieve  full  employment,  the  share 
of  the  public  sector  must  rise,  then  this 
tendency  must  be  curtailed,  or  the  entire 
burden  of  adjustment  will  shift  to  those 
whose  defenses  are  less  sturdy :  we  will  have 
full  employment  plus  Impoverishment  of  the 
more  competitive  sector  of  the  economy. 

There  are  two  possible  choices:  nationali- 
zation or  a  program  of  flexible,  limited,  selec- 
tive controls.  Price  controls  are  necessary  in 
concentrated  industries  to  lessen  the  private 
arrogation  of  profit  in  the  face  of  prescribed 
public  need.  Given  price  controls,  wage  con- 
trols, or  at  least  negotiated  agreements  on 
wage  restraint,  are  required  to  maintain  a 
■  measured  balance  between  prices  and  costs. 
Given  domestic  controls,  export  controls  (or 
taxes)  are  required  to  prevent  the  flight  of 
needed  commodities  to  higher-priced  mar- 
kets abroad.'' 

It  is  not  because  controls  are  inherently 
inefficient  or  unenforceable  but  because  they 
place  social  conflict  sharply  into  focus  that 
they  are  bitterly  resisted.  When  the  chair- 
man of  General  Motors  writes  to  defend  the 
"free  market  system"  (as  he  did  in  a  1976 
New  York  Times  polemic) ,  he  means  his  own 
freedom  to  raise  new  car  prices  by  $400  per 
year,  irrespective  of  demand.  This  freedom 
he  would  lose.  ITie  central  policy  decision 
implied  by  controls  is,  "Should  social  deci- 
sions be  taken  by  public  bureaucrats  In 
Washington  or  by  private  bureaucrats  In 
Detroit?"  It  is  not  altogether  obvious  which 
is  worse.  But  there  is  something  incompatible 
between  a  public  policy  of  full  employment 
and  a  pricing  policy  In  the  private  sector 
that  results  in  high  profits  In  the  short  run, 
inadequate  investment,  increasing  conces- 
sion of  the  domestic  market  to  Imports,  and, 
ultimately,  adjustment  by  laying  off  work- 
ers. One  or  the  other  will  have  to  give. 

One  further  consequence  of  full  employ- 
ment bears  mention.  While  limiting  the 
power  of  corporations,  full  employment 
would  Increase  the  power  of  trade  unions. 
The  Issue  of  wages,  although  politicized  by 
controls,  would  remain  basic.  The  opportu- 
nity for  a  vast  expansion  of  membership 
would  be  there.  The  absorption  of  militant 
people  into  unions  can  be  expected  to  pro- 
duce more  militant  unions.  The  disappear- 
ance of  the  unemployed  would  remove  an 
important  brake  on  union  militancy. 

Even  the  best  friend  of  the  labor  move- 
ment might  see  the  dangers  here.  Once  the 
rich  have  been  soaked  by  tax  reforms,  ex- 
cess profits  squeezed  by  controls,  and  the 
larger  pool  of  goods  and  services  that  a  full 
employment  economy  produces  apportioned, 
the  wages  for  any  additional  expansion  of 
the  labor  force  will  have  to  come  from  re- 
duced potential  growth  in  the  real  wages  of 
those  already  employed.  If  full  employ- 
ment is  to  work,  many  unions  will  have  to 
shift  their  focus  away  from  sharp  wage 
gains  for  the  btst-pald  members  and  to- 
ward winning  living  wages  for  the  newly 
employed.  They  will  have  to  focus  on 
hitherto  ancillary  Issues  like  Job  safety,  Job 
design,  voluntary  overtime,  grievance  pro- 
cedures, and  workers'  control.  Pay  differen- 
tials would  narrow.  For  some  of  the  better- 
paid,  powerful  unions  there  would  be  a 
tough  choice:  either  accept  this  trend  or 
defeat  full  employment.  Periodically  in 
Britain  a  variant  of  this  choice  comes  up 
before  the  miners,  among  others,  who  verge 
perpetually  on  the  second  alternative.  De- 

Pootnotea  at  tnd  of  article. 


cidedly.  It  Is  a  risk.  Not  even  the  AFL-CIO 
is  a  secvu^  ally. 

Full  employment,  finally.  Is  an  easy  cliche 
but  not  an  easy  political  choice.  Huey  New- 
ton was  quite  correct  in  calling  It  a  "revo- 
lutionary objective."  It  means  reordering 
I>ower  relationships  In  a  fundamental  way. 
Some  of  the  consequences,  such  as  controls, 
carry  a  distinct  risk  of  faUure.  Others  are 
merely  unpopular.  But  full  employment 
comes  as  a  package,  and  to  pretend  that  an 
essential  part  of  the  package  may  be  omitted 
Is  to  Indulge  in  wishful  thinking  or  worse. 
Humphrey-Hawkins  fell  Into  this  trap,  and 
those  who  now  urge  its  enactment  risk,  if 
they  succeed,  becoming  both  victim  and  per- 
petrator of  an  Illusion.  Their  own  constitu- 
ents wUl  believe,  for  a  while,  that  a  major 
concession  has  been  won.  But  not  for  very 
long. 

It  Is  not  easy  to  damn  Jimmy  Carter  for  his 
attitude  of  "economic  recovery  first."  He 
never  explicitly  promised  an  immediate  full- 
scale  assault  on  unemployment,  although 
much  of  his  most  Important  and  dependent 
constituency,  the  working  poor,  the  blacks, 
the  Latins,  voted  for  him  In  that  expecta- 
tion. Unemployment  will  be  smaller  and 
less  intractable  after  the  slow  forces  of  re- 
covery have  run  their  course.  Infiation  prob- 
ably will  be  worse,  and  the  urgency  of  the 
truly  difficult  measures  against  it  will  be 
more  apparent.  The  government  machinery 
will,  one  hopes,  be  in  better  condition  to 
meet  the  challenge. 

But  the  case  for  a  change  in  course  Is  even 
stronger.  For  most  Americans,  a  Job  Is  still 
the  symbol  and  substance  of  a  decent  life. 
Whether  we  can  overcome  unemployment, 
despite  the  difficulties,  is  the  test  of  the 
United  States  in  the  next  generation,  and 
Is  the  standard  by  which  President  Carter 
will  be  Judged.  He  can  continue  at  the  pres- 
ent pace,  content  with  niggardly  progress  on 
unemployment,  accumulating  (perhaps)  a 
record  of  structural  accomplishment,  and 
running  the  risk  that  the  unemployed  may 
not  be  so  polite  as  to  wait  seven  more  years 
before  exploding.  Or  he  can  risk  all  on  a 
dangerous  program  of  reforms.  There  is  no 
evidence  that  he  Intends  the  latter.  On  the 
other  hand,  much  depends  on  whether  the 
friends  of  full  employment  have  the  courage 
and  determination  to  force  the  Issue. 

FOOTNOTES 

'  Critics  of  the  "high  cost  of  full  employ- 
ment" make  the  common  error  of  confusing 
the  cost  to  the  nation  (which  for  pure  trans- 
fer payments  Is  zero)  with  the  private  cost 
to  taxpayers,  I.e.,  themselves.  This  tendency 
among  the  well-to-do  was  noted  long  ago 
by  A.  C.  Plgou. 

On  the  other  side,  studies  of  foregone  pro- 
duction (such  as  one  recently  released  by 
the  Exploratory  Project  for  Economic  Alter- 
natives) usually  use  the  rule,  known  as 
Okun's  law,  that  every  reduction  of  one  per- 
centage point  in  the  rate  of  unemployment 
is  associated  vrtth  about  three  additional  per- 
centage points  in  the  growth  rate  of  GNP. 
Drop  to  2  percent  unemployment  and  com- 
pound for  two  decades,  and  you  will  get  very 
large  numbers  indeed.  But  Okun's  law  breaks 
down  at  4  percent  unemployment  (some 
would  argue  5.5  percent  these  days),  the 
point  at  which  the  difficult  "structural  un- 
employment" problem  must  be  broached. 
Beyond  this  point,  there  is  no  reason  to 
suppose  that  the  market  value  of  output  of 
marginal  workers  would  approach  that  of 
those  already  employed. 

=  For  a  long  time.  Representative  Hawkins 
maintained  that  "adult"  meant  "16  and 
over."  Senator  Humphrey  put  the  age  at  21. 
The  new  version  compromises  at  20,  with 
the  proviso  that  overall  unemployment  (16 
and  over)  not  exceed  4  percent. 


»  Somewhat  higher  than  average  youth  un- 
employment may  be  tolerable,  as  has  been 
argued  by  Paul  Osterman  In  the  January/ 
February  issue  of  Working  Papers. 

<More  precisely,  the  gains  occurred  in  t 
broad  context  of  economic  and  political  ad- 
vance, of  which  civil  rights  legislation,  th». 
1964  tax  cut,  Great  Society  programs,  and 
even  war  expenditures  were  all  a  part.  Sepa- 
rating the  Influences  Is  a  difficult  and  dubious 
task. 

•A  third  alternative,  known  as  the  Tax 
Incentive  Plan  or  TIP,  Is  being  promoted  by 
economists  Sidney  Weintraub  and  Henry 
Walllch.  The  Idea  Is  to  Introduce  tax  incen- 
tives for  compliance  with  a  set  of  wage 
guidelines,  along  with  penalties  for  noncom- 
pliance. As  compared  with  controls.  TIP 
would  Introduce  a  politically  attractive.  If 
artificial,  degree  of  voluntarism  Into  the 
wage  structure,  at  the  cost  of  considerable 
tampering  with  the  tax  code.  It  would  re- 
focxis,  but  not  avoid,  the  distributional 
struggle  that  underlies  any  policy  on 
Incomes  .• 


THANK  YOU.  NATIONAL  SKI 
PATROL 

•  Mr.  HATCH.  Mr.  President,  I  woiild 
like  to  call  my  colleagues'  attention  to 
a  recent  editorial  from  the  Salt  Lake 
Tribune  with  respect  to  the  National  Ski 
Patrol  System.  The  fine  work  that  it  per- 
forms, without  financial  compensation, 
throughout  most  of  the  United  States, 
is  not  duplicated  by  any  other  organiza- 
tion and  is  a  premier  contribution  to  the 
safety  and  enjoyment  of  skiing  and  out- 
door winter  sports. 

I  am  a  cosponsor  of  S.  1571,  introduced 
by  Senator  McIntyre,  along  with  23  oth- 
er distinguished  Senators,  to  provide  a 
Federal  charter  for  this  organization. 
While  we  recognize  that  Federal  charters 
should  not  be  issued  indiscriminately, 
and  should  not  become  vehicles  for  ob- 
taining prestige  or  profit,  we  believe  that 
the  petition  of  the  NSPS  is  deserving  of 
consideration  by  the  Congress. 

Mr.  President,  I  ask  that  the  edi- 
torial from  the  Salt  Lake  Tribune,  as 
well  as  a  letter  of  endorsement  from  the 
mayor  of  Salt  Lake  City,  the  Honorable 
Ted  Wilson,  be  printed  in  the  Record. 

The  material  follows: 

An  Overdue  "Thank  You" 

Another  ski  season  has  come  and  gone 
and  the  National  Ski  Patrol  System  Is  stlU 
lacking  something  It  urgently  needs — ^A 
national  charter. 

For  several  past  sessions  ski  patrollers  af- 
filiated with  the  National  Ski  Patrol  Syste^ 
have  patiently  asked  Congress  to  grant  their 
organization  a  charter,  similar  to  those  held 
by  the  American  Red  Cross,  the  Boy  Scouts 
of  America,  the  Olrl  Scouts  of  America  and 
other  voluntary,  non  profit  charitable  and 
phllanthrophic  organizations. 

A  federal  charter  would  substantially  re- 
duce the  amount  of  red  tape  the  24,000  to 
25,000  members  of  the  National  Ski  Patrol 
System  now  endure  In  complying  with  In- 
creasingly complex  state  Incorporation  and 
tax  laws.  Presently,  to  esUbllsh  Its  non- 
profit, and  thus  tax  exempt,  status  in  states 
where  it  maintains  affiliated  ski  patrols,  the 
NSPS  must  file  separate  articles  of  Incorpora- 
tion and  other  documents. 

This  diverts  time  and  funds,  both  volun- 
tary, from  the  local  patrols'  primary  work — 
promoting  skiing  safety,  rescuing  Injured 
skiers,  malnUlnlng  avalanche  centred  work. 
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plus   winter   and.   yea,   summer   mountain 
search  and  rescue  work. 

Languishing  at  the  moment"  In  the  Senate 
Judiciary  Committee  is  a  straightforward. 
10-page  bill,  S  1571,  that  would  grant  the 
NSPS  the  national  charter  It  has  deservedly 
earned  in  some  40  years  of  dedicated  service 
to  the  injured,  lost  skiers  and  other  outdoor 
recreatlonlsts  of  this  country. 

Granting  a  national  charter  would,  under 
provisions  of  S  1571,  federally  Incorporate  the 
National  Ski  Patrol  System  enabling  It  to 
Join  In  clvU  suits,  make  and  carry  out  con- 
tracts, acquire  and  lease  property  and  bor- 
row  money   for   Its   corporate   purposes. 

More  Important,  perhaps.  Is  what  S  1671 
would  not  do.  It  would  not  provide  NSPA 
with  any  federal  tax  subsidies  or  permit 
profit-making  or  partisan  political  activities. 

And,  It  would  relieve  ski  patroUers  of  the 
onerous  tax  task  of  complying  with  a  multi- 
plicity of  state  laws  dealing  with  incorpora- 
tion of  non-profit  organizations.  This  would 
be  a  real  time  and  money  saver  for  a  group 
of  people  who  have  given  up  countless  hours, 
days  and  weeks  of  skiing  for  fun  In  order 
to  make  the  ski  slopes  considerably  less 
hazardous  for  millions  of  other  Americans. 

Prompt  and  favorable  reporting  by  the 
Judiciary  Committee  of  S  1571,  equally  swift 
enactment  by  the  House  and  Senate  would 
be  a  belated,  but  sincere  "thank  you"  to  the 
25,000  or  so  ski  patrollers,  along  with  their 
predecessors  who  have  given  dedicated  and 
selfless  service  to  a  sizable  part  of  the  Amer- 
ican public.  That  "thank  you"  Is,  In  reality, 
about  40  years  overdue. 

Salt  Lake  Crrr, 
January  4, 1977. 
Senator  ORRtv  Q.  Hatch, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Orrin:  I  was  particularly  pleased 
to  learn  that  you  have  Joined  as  a  sponsor 
of  S.  1571,  which  would  provide  a  federal 
charter  for  the  National  Ski  Patrol  System. 
I  have  been  acquainted  with  the  National 
Ski  Patrol  System  for  some  years  since  I  was 
a  Junior  racing  coach,  and  called  upon  their 
services  several  times.  They  are  a  very  fine 
group  of  dedicated  volunteers  and  profes- 
sional people,  and  they  provide  to  our  ski 
system  a  critical  and  vital  service. 

Again,  congratulations  for  helping  out  In 
every  way  you  can  on  this  bill. 
Best  personal  regards  and  happy  new  year. 
Sincerely, 

TSD  L.  Wilson. 

Mayor.  % 


AMBASSADOR  JORDEN 

•  Mr.  GRAVEL.  Mr.  President,  during 
the  arduous  process  of  negotiation  and 
ratification  of  the  new  Panama  Canal 
treaties  our  Nation  was  served  most  ef- 
fectively by  a  man  who  has  not  received 
the  recognition  he  deserves.  Ambassador 
William  Jorden.  the  U.S.  Ambassador  to 
Panama,  has  shown  a  sensitivity  to  the 
special  nature  of  the  Panamanian  peo- 
ples and  their  culture  while  defending 
American  interests.  He  has  been  gen- 
erally recognized  among  the  Panama- 
nians with  whom  he  has  worked  as  a 
man  of  vision,  fairness  and  competence. 
I  feel  that  we  in  the  Senate  owe  a  great 
deal  to  Bill  Jordan  for  his  leadership  role 
in  support  of  the  canal  treaties  and  his 
excellent  work  in  the  difficult  and  critical 
role  as  our  Ambassador  to  Panama. 

Mr.  President,  I  would  like  to  take  this 
opportunity  to  personally  thank  Mr.  Jor- 
den for  his  services  on  behalf  of  the 
United  States  and  I  would  like  to  have 


printed  in  the  Record  a  news  article  from 
Panama  which  discusses  the  role  of  Am- 
bassador Jorden  and  the  Panamanian 
Ambassador  to  the  United  States,  a  man 
we  have  all  come  to  know  and  respect 
during  the  treaty  debates.  Ambassador 
Gabriel  Lewis. 

The  article  follows: 

Stars  in  the  Shadows 

Throughout  the  long  and  difficult  process 
of  negotiating  the  Panama  Canal  treaties 
there  have  been  men  who,  because  they  were 
on  the  front  lines  on  one  side  or  the  other, 
stood  out  due  to  their  efforts  to  reach  agree- 
ments that  would  satisfy  the  Interests  of  the 
two  nations.  On  this  list  are  the  names  of 
General  Torrljoe.  President  Lakas,  President 
Carter,  Panamanian  negotiators  Escobar. 
Bethancourt  and  Royo,  U.S.  negotiators 
Bunker  and  Llnowltz,  U.S.  Senators  Byrd, 
Church  and  Sarbanes  and  Panamanian  For- 
eign Minister  Oonzalez  RevlUa. 

Other  Panamanian  citizens  also  deserve 
recognition  for  their  work.  Among  them  are 
Dr.  Carlos  Alfredo  Lopez  Guevara  and  Dr. 
Diogenes  de  la  Rosa,  who  gave  their  best  ef- 
forts to  Insure  that  the  treaties  were  pre- 
peu-ed  In  the  clear  and  precise  language 
which  does  not  leave  room  for  dubious  Inter- 
pretations, one  of  the  most  delicate  aspects 
of  this  type  of  activity. 

However,  we  would  now  like  to  point  out 
the  activities  of  two  persons  who,  because 
of  their  posts,  played  an  essential  role  In  the 
two  countries'  achievements,  one  on  each 
side  of  the  rough  diplomatic  action.  We  re- 
fer to  U.S.  Ambassador  to  Panama  William 
Jorden  and  Panamanian  Antbassador  to  the 
United  States  Gabriel  Lewis.  Their  actions 
were  not  noticeable  until  Just  before  the  end 
of  the  negotiating  process,  but  long  before 
this  they  were  present  with  all  their  atten- 
tion, strength  of  character,  patriotism,  ca- 
pacity and  intelligence,  giving  of  themselves 
all  that  they  could  to  achieve  the  agree- 
ments of  which  we  can  all  feel  proud  today. 

Before  he  was  appointed  Ambassador  to 
Panama,  while  serving  on  the  White  House 
security  council  In  1972,  William  Jorden 
had  the  conviction,  and  so  informed  his 
Government,  that  there  was  a  pressing  need 
to  do  Justice  to  Panama. 

When  the  negotiations  were  about  to  be 
broken  in  1977  this  same  man  extended  the 
bridge  of  his  understanding  and  intelligence 
and  avoided  the  collapse  of  the  complicated 
dialog.  And  it  was  this  same  man  who  knew 
how  to  assess,  with  patience  and  under- 
standing, the  reactions  of  a  people  tired  of 
having  had  to  bear  a  heavy  cross  for  more 
than  three-quarters  of  a  century;  who  went 
to  the  point  of  dismissing  physical  attacks 
on  the  U.S.  Embassy  building  in  Panama: 
and  who  managed,  along  with  Gabriel  Lewis 
to  make  the  United  States  realize  that  the 
DeConclnl  reservation — which  made  us  mo- 
mentarily forget  Bunau-Varllla — was  totally 
unacceptable  to  Panamanians. 

William  Jorden  has  always  served  the 
highest  Interests  of  his  country  with  unques- 
tionable patriotism  but  his  clear  perception 
of  the  truth  allowed  him  to  devote  himself 
to  carefully  finding  that  difficult  middle 
point  between  the  interests  of  his  fatherland 
and  those  of  Panama.  That  is  why  his  under- 
standing attitude  was  always  on  a  par  with 
his  firm  determination  not  to  yield  a  single 
step  when  In  his  opinion  U.S.  Interests, 
which  he  represented,  so  demanded. 

Regarding  the  task  carried  out  by  our  Am- 
bassador Lewis,  we  all  know  that  he  lent  his 
services  to  the  process  from  a  very  early  time. 
The  negotiations  were  held  In  his  home  In 
Contadora  Island.  He  officially  Joined  the 
Panamanian  team  when  he  flew  to  Washing- 
ton In  March  1977  as  the  Panamanian  Am- 
bassador to  that  northern  nation.  A  mere  3 
days  after  Lewis  presented  his  credentials  he 
was  tasked  with  pointing  out  the  need  for 


negotiation  concerning  the  draft  of  the  neu- 
trality treaty  proposed  by  the  United  States. 
He  did  this  at  a  time  when  both  President 
Carter  and  the  U.S.  Secretary  of  State  were 
abroad,  which  prevented  the  negotiators 
from  pointing  out  this  need.  Thanks  to  the 
tireless  efforts  of  Ambassador  Lewis  at  a 
meeting  with  Clifford  Alexander,  U.S.  Sec- 
retary of  the  Army,  the  negotiations  were 
resumed.  And  in  the  difficult  moments  In  the 
negotiations  it  was  Lewis  who,  along  with 
Jorden,  always  served  as  a  pillar,  as  a  bridge, 
until  the  dialog  flowed  once  more. 

The  high  point  of  Ambassador  Lewis's  dip- 
lomatic task  of  combined  firmness  and  calm- 
ness came  when  the  ruinous  DeConclnl 
amendment  made  its  appearance.  Following 
instructions  from  Panama  and  keeping  In 
permanent  touch  with  the  government, 
Lewis  maintained  the  Panamanian  line  of 
termination  (de  termlnacion)  In  spite  of  the 
doubts  of  some  and  Intense  pressure  from 
U.S.  officials  who  wanted  us  to  swallow  this 
pill  as  large  as  a  millstone. 

Our  Ambassador  Lewis  was  the  recipient  of 
offensive  demonstrations  against  what  some 
persons  wanted  to  regard  as  Intransigence 
but  what  in  reality  was  nothing  but  the  firm 
defense  of  Panamanian  Interests.  And  In  this 
way,  on  Sunday  16  April,  Panama  and  the 
United  States  accepted  the  fifth  draft  of  the 
antl-lnterventlon  amendment. 

Through  these  actions  Ambassador  Lewis 
began  to  be  mentioned  in  the  Senate,  the 
White  House  and  the  U.S.  press  as  a  noble 
and  upstanding  person,  and  when  he  in- 
formed the  President,  who  had  by  now  be- 
come his  friend,  that  Panama  was  accept- 
ing the  treaties  Jimmy  Carter,  while  shak- 
ing his  hand,  told  him:  You're  quite  a  man. 

We  wish  to  make  public  recognition  of  the 
tasks  accomplished  by  Ambassadors  Jorden 
and  Lewis,  each  on  his  own  side,  because 
their  usual  modesty  and  circumstances  that 
surrounded  their  task  did  not  facilitate 
praises  for  their  merits.  We  would  like  this 
editorial  to  reflect,  at  least  In  part,  the  grat- 
itude which  the  two  nations  owe  these  men 
and  to  contribute  to  having  history  place 
them  at  the  high  level  where  they  Justly  de- 
serve to  be.0 
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PULL  VOTING  REPRESENTATION  IN 
CONGRESS  FOR  THE  DISTRICT  OP 
COLUMBIA— THE  NEXT  GENERA- 
TION 

•  Mr.  KENNEDY.  Mr.  President,  few 
things  matter  more  to  the  loni?run  fu- 
ture of  the  United  States  than  the  values 
we  hand  on  to  the  next  generation  of  the 
Nation's  leaders. 

Last  month,  the  Senate  Judiciary  Sub- 
committee on  the  Constitution  held  3 
days  of  hearings  on  the  issue  of  full  vot- 
ing representation  in  Congress  for  the 
District  of  Columbia  One  of  the  most 
impressive  witnesses  at  the  hearings  was 
Natasha  Pearl,  a  17-year-old  student 
graduating  this  year  from  Woodrow  Wil- 
son High  School  in  the  District  of 
Columbia. 

Ms,  Pearl's  testimony  goes  directly  to 
the  heart  of  the  issue— the  fact  that  the 
700,000  citizens  of  Washington.  D.C.  are 
denied  one  of  the  basic  rights  that  other 
American  citizens  enjoy,  the  right  to  par- 
ticipate in  our  democracy  by  sending 
their  own  elected  representatives  to 
Congress. 

Mr.  President,  the  question  is  really  a 
very  simple  one — is  it  fair  for  Congress 
to  continue  to  deny  to  Ms.  Pearl  and  the 
other  residents  of  the  Nation's  Capital 
the  same  full  rights  that  200  million 


other  Americans  enjoy?  To  a  large  ex- 
tent, the  way  we  answer  questions  like 
this  one  will  be  a  signal  to  the  next  gen- 
eration of  the  depth  of  our  commitment 
to  the  democratic  ideals  on  which  the 
Nation  was  founded. 

In  the  coming  weeks,  our  adherence  to 
these  ideals  will  be  tested  by  our  action 
in  the  Senate  on  House  Joint  Resolution 
554,  which  would  give  the  people  of  the 
District  of  Columbia  their  rightful  but 
long-missing  voice  in  Congress.  Ms. 
Pearl's  testimony  makes  a  compelling 
case  for  Senate  approval  of  this  consti- 
tutional amendment,  and  I  ask  that  the 
testimony  may  be  printed  in  the  Record. 

The  statement  follows: 
Statement   of   Natasha   Pearl   Before  the 
Senate  Judicury  SuBCOMMm-EE  on  Con- 
STiTtrnoN   ON   A   Constitutional   Amend- 
ment To  Providi  Pull  Voting  Representa- 
tion FOR  the  District  of  Columbia 
Good  morning.  My  name  Is  Natasha  Pearl, 
I  am  a  seventeen  year  old  senior  at  Woodrow 
Wilson    High    School    In   Washington,    DC, 
where  I  have  lived  all  my  life.  I  am  here  to- 
day in  complete  end   total  support  of  ex- 
tending  to   the   citizens  of   the   District  of 
Columbia    the    privilege    that    every    other 
American  citizen  enjoys — voting  representa- 
tion In  the  United  States  Senate  and  House 
of  Representatives. 

I  want  to  thank  you,  Mr.  Chairman,  for 
having  the  vision  nnd  understanding  to  rec- 
ognize this  issue  as  one  of  national  Impor- 
tance, and  especially  for  allowing  a  high 
school  student  to  explain  why  it  is  an  ex- 
tremely important  one  for  young  citizens  of 
the  District  of  Columbia  as  well  as  the  rest 
of  the  country. 

Throughout  the  District,  young  people  I 
know  from  school  and  community  involve- 
ment are  solidly  united  In  their  backing  of 
voting  representation  for  Washington.  D.C.  I 
know,  too,  that  this  backing  is  shared  by 
youth  from  all  fifty  states,  and  I  was  quite 
,  surprised  to  learn  that  certain  Senators  be- 
lieve that  the  American  people  will  not  sup- 
port this  issue. 

I  have  representKd  the  District  of  Colum- 
bia on  two  occasions  when  a  number  of 
young  people  from  across  the  country  have 
gathered  here  in  oiur  nation's  capital  to  dis- 
cuss national  issues.  You,  yourselves,  with 
the  support  of  the  William  Randolph  Hearst 
Foundation,  sponsored  the  United  States 
Senate  Youth  Program,  and  I  would  like  to 
take  this  opportunity  to  thank  you  for  that 
wonderful  experience.  As  one  of  D.C.'s  two 
delegates,  I  learned  not  only  about  the  func- 
tion and  operation  of  our  government,  and 
particularly  the  Senate,  but  also  I  had  the 
valuable  chance  to  exchange  Ideas  and  opin- 
ions on  various  Issues  with  the  two  fine  dele- 
gates from  your  respective  states.  I  am  glad 
that  the  Senate  has  added  the  District  of 
Columbia  to  the  fifty  states  that  participate 
In  the  Senate  Youth  Program,  and  I  hope 
that  the  precedent  the  Senate  has  set  by  In- 
cluding the  District  will  be  followed  by  other 
steps  to  more  fully  allow  the  District  to  par- 
ticipate In  our  governmental  processes. 

The  lack  of  voting  representation  for  the 
District  was  an  Issue  I  often  discussed  with 
my  fellow  delegates.  Shock  and  disbelief  were 
expressed  upon  learning  of  the  grossly  un- 
fair and  undemocratic  situation  existing  in 
our  nation's  capital.  Knowing  that  our  fore- 
fathers fought  and  died  so  that  taxation 
without  representation  would  never  again 
occur  in  this  country,  many  delegates  could 
not  understand  why  my  parents  and  other 
District  residents  pay  federal  taxes,  bearing 
all  the  burdens  of  citizenship,  like  their  par- 
ents—yet have  no  representation.  To  the 
Senate  Youth  delCRates,  it  was  incompre- 
hensible that  in  1678,  in  the  United  States 
of  America,  nearly  three  quarters  of  a  mil- 
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Uon  American  citizens  are  without  the  privi- 
lege that  all  the  other  Senate  Youth  dele- 
gates took  for  granted — voting  representa- 
tion in  the  Senate  and  House  of  Representa- 
tives. 

You  may  recall  the  one  day  of  the  Senate 
Youth  Program  that  was  set  aside  for  the 
delegates  to  visit  their  Senators.  1  have  never 
before  felt  Inferior  to  fellow  Americans.  That 
day  I  did.  All  I  could  do  was  listen  at  dinner 
that  evening  when  my  friends  told  of  how 
they  had  discussed  Important  national  is- 
sues, such  as  the  Panama  Canal  Treaties, 
energy  policy,  and  health  care  with  their 
Senators.  I,  too,  have  opinions  on  these 
and  other  vital  Issues.  That  day,  I  could 
share  them  with  no  one  who  had  a  voice  or 
a  vote  in  the  United  States  Senate. 

This  was  the  first  time  that  many  of  the 
delegates  had  ever  visited  the  District,  and 
a  highlight  of  the  Senate  Youth  Program 
for  them  was  the  experience  of  talking  at 
length  with  their  respective  Senators.  At  the 
end  of  the  day,  most  delegates  felt  a  sense 
of  importance — that  with  their  Senators, 
their  opinions  counted,  and  soon,  their  votes 
would. 

I  was  acutely  aware  that,  because  I  am  a 
resident  of  the  District  of  Columbia.  I  could 
not  share  in  that  feeling  of  Importance  and 
of  being  a  real  part  of  the  democratic  proc- 
ess. I  felt  alone  and  apart  from  the  others — 
almost  as  if  I  were  a  foreigner  In  my  own 
country. 

Many  of  the  Senate  Youth  delegates  have 
helped  In  the  quest  for  voting  representa- 
tion for  the  District  by  writing  their  rep- 
resentatives In  the  House.  Some  have  since 
written  me,  letting  me  know  how  de- 
lighted they  are  with  the  affirmation  of  the 
basic  principles  of  democracy  that  the  House 
expressed  in  its  overwhelming  vote  for  Dis- 
trict voting  representation  two  months  ago. 

The  second  occasion  when  I  represented 
the  District  of  Columbia  was  at  Convention 
II,  a  mock  constitutional  convention  held 
here  from  February  8  thru  10.  I  would  like 
to  thank  you,  Senator  Bayh,  along  with  Mr. 
Boris  Feinman,  for  founding  the  Conven- 
tion II — It  was  a  marvelous  experience.  Two 
hundred  and  seventy-five  students  from 
nine  states  and  the  District  considered  one 
hundred  and  fifty-five  constitutional  amend- 
ments. These  amendments  dealt  with  a  wide 
variety  of  issues,  many  of  which  are  cur- 
rently being  considered  by  Congress.  Only 
two  of  the  one  hundred  and  fifty-five  pro- 
posed amendments  were  pas.sed.  I  spon- 
sored one  of  them.  It  provided  voting  rep- 
resentation for  the  District  of  Columbia. 
The  vote  was  182  in  favor  and-  16  opposed — 
an  overwhelming  statement  of  support  by 
youth  for  this  Issue. 

I  would  like  to  share  with  you  the  con- 
clusion I  have  drawn  from  this  demonstra- 
tion of  solidarity  on  the  District  of  Colum- 
bia representation  issue  by  young  people 
across  our  nation.  Young  people  do  love 
and  respect  democracy,  fairness,  and  our 
country.  Our  support  for  this  issue  reflects 
what  we  have  always  been  taught  about 
our  country  by  our  parents  and  teachers. 

I  have  done  extensive  reading  and  research 
so  that  I  could  follow  this  Issue  closely  and 
understand  It  more  fully.  One  of  the  first 
things  I  found  out  was  that,  at  the  time  the 
federal  district  was  created,  ♦here  were  only 
14,000  persons  residing  in  the  District  of 
Columbia.  Since  the  population  was  far  short 
of  the  30,000  needed  for  a  congressional  dis- 
trict, and  much  less  than  the  50,000  needed 
for  statehood,  it  is  understandable  that  no 
need  for  representation  was  seen. 

I  am  certain  that  the  Founding  Fathers 
never  dreamed  that  the  District  of  Columbia 
would  someday  be  inhabited  by  nearly  three 
quarters  of  a  million  permanent  residents. 
The  District  now  has  fifteen  times  the  origi- 
nal number  required  for  statehood.  It  Is  In- 
conceivable to  me  that  my  forefathers  fought 
and  died  for  a  principle  only  to  deny,  to  a 


large  group  of  American  citizens,  the  very 
same  rights  for  which  they  fought. 

I  have  learned  that  from  1790-1800,  before 
the  federal  government  moved  to  this  area. 
District  residents  were  able  to  vote  in  con- 
gressional elections.  Historical  oversight  Is 
the  only  rational  explanation  for  our  present 
dlsenfranchlsement. 

I  am  sure  that  your  constituents  are  con- 
cerned about  how  their  tax  dollars  are  spent. 
Isn't  it  logical  that  my  parents,  too,  would 
share  this  concern?  The  federal  taxes  my 
parents  pay  are  figured  on  the  same  basis  as 
yours  and  your  constituents — but  unlike 
you,  my  parents,  like  all  District  residents, 
have  no  real  say  In  how  the  money  is  spent. 

I  shall  turn  eighteen  next  fall — In  time  to 
vote  in  the  next  election.  Most  of  the  stu- 
dents I  served  with  In  the  Senate  Youth 
Program  and  Convention  II  will  also  be  old 
enough  to  participate  in  our  government 
through  the  voting  process  next  year.  I  will 
be  left  out. 

Will  my  opinions  ever  be  counted?  How 
can  it  make  sense  to  deny  me  the  basic  right 
to  contribute  to  our  participatory  democ- 
racy? Must  I  leave  the  District  of  Columbia 
I  love  in  order  to  be  a  real  citizen  of  my 
country? 

Please  ...  I  implore  you.  Strengthen  my 
faith  in  democracy  and  my  love  for  America 
by  making  me,  my  friends,  my  parents,  my 
neighbors,  and  all  other  residents  of  the  Dis- 
trict of  Columbia  full  citizens  of  the  United 
States  of  America. • 


-934— Part  11 


LABOR  LAW  REFORM  ACT 

Mr.  PROXMIRE.  Mr.  President,  I  rise 
in  support  of  H.R.  8410,  the  Labor  Rela- 
tions Reform  Act.  I  believe  this  is  a 
modest  bill  which  merely  strengthens  the 
right  of  our  Nation's  working  men  and 
women  to  decide  whether  or  not  they 
wish  to  be  represented  by  a  certain  union 
in  the  collective  bargaining  process.  This 
right  has  been  recognized  for  over  40 
years  in  the  United  States. 

Millions  of  reasonable  and  law  abiding 
employers  in  the  United  States  have  ab- 
solutely nothing  to  fear  from  this  legisla- 
tion. However,  the  actions  of  the  handful 
of  recalcitrant  employers  who  will  stop 
at  virtually  nothing  in  their  attempt  to 
frustrate  the  right  to  choice  by  American 
workers  cannot  be  allowed  to  continue. 
Economic  democracy  in  our  Nation  is 
best  served  when  union  representative 
elections  take  place  without  undue  delay, 
when  the  fear  of  personal  reprisals  is 
removed  from  the  collective  process,  and 
when  the  economic  incentives  to  violate 
the  law  are  ended.  And  this  is  basically 
what  this  bill  does. 

I  have  carefully  reviewed  the  argu- 
ments made  against  the  passage  of  this 
act.  and  I  honestly  find  them  wanting  in 
logic  and  content.  In  many  cases  the  op- 
ponents of  the  bill  have  been  misin- 
formed about  much  of  the  substance  of 
the  bill.  I  have  spoken  to  many  of  my 
Wisconsin  constituents  who  oppose  this 
act,  and  I  find  very  often  that  tif ter  care- 
fully reviewing  the  bill  with  them,  I  am 
able  to  alleviate  most,  if  not  all,  of  their 
concerns. 

I  predict  that  1  year  from  the  passage 
of  this  act  99  percent  of  those  business 
peoDle  who  opposed  it  will  find  that  no- 
thing at  all  has  changed  in  their  own 
company's  relationshio  with  its  workers. 

Mr.  President,  since  the  various  aspects 
of  the  bill  have  been  so  well  explained 
by  the  distinguished  chairman  and  rank- 
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ing  minority  member  of  the  Senate 
Human  Resources  Committee,  I  will  not 
take  the  time  to  repeat  their  excellent 
exposition. 

I  will  just  note  that  I  believe  that  this 
bill  is  good  for  my  State,  good  for  all 
workers,  good  for  honest  management 
which  includes  almost  all  management 
and  good  for  the  Nation,  and  I  intend 
to  strongly  support  it. 

This  labor  reform  bill  is  a  matter  of 
moral  principle.  In  an  industrial  society 
democracy  has  far  more  meaning  when 
working  men  and  women  belong  to  labor 
unions  and  through  those  unions  have  a 
right  to  a  voice  In  determining  their 
wages  and  working  conditions. 

Political  democracy  is  something  every 
member  of  this  body  believes  In  fer- 
vently. But  economic  democracy — the 
right  to  negotiate  for  your  wages,  for 
your  pensions,  for  your  vacations,  for 
your  safety  conditions  and  health  condi- 
tions for  the  hours  you  work.  These 
rights  are  every  bit  as  important  for  the 
man  and  woman  who  works  for  others 
as  the  right  to  vote. 

The  Wagner  Act  put  this  country 
squarely  on  the  side  of  protecting  and 
encouraging  the  right  of  employees  to 
organize  into  unions.  It  was  a  great  im- 
provement in  the  genuine  democracy  of 
this  coimtry.  But  after  40  years  we  have 
found  that  some  workers  who  want  that 
right  have  been  denied  it  through  intim- 
idation, legal  harassment,  and  the  classic 
disadvantage  workers  have  so  frequently 
suffered  in  their  relationship  with  em- 
ployers. A  remedy  was  needed  and  this 
bill  supplies — moderately — in  a  limited 
way  that  remedy.  The  fact  that  the  pro- 
portion of  American  workers  who  enjoy 
the  economic  democracy  that  labor 
unions  provide  has  declined  in  the  last 
20  years  to  only  20  percent  of  the  work 
force  is  a  clear  indication  of  the  need 
for  this  bill. 

Mr.  President,  I  predict  that  from  the 
passage  of  this  act,  69  percent  of  the 
business  people  who  are  exposed  to  it  will 
find  interest  to  it  has  changed  when  the 
company  retires  out  its  workers. 

Mr.  President,  since  the  various  aspects 
of  the  bill  have  been  so  well  explained  by 
the  distinguished  chairman  and  the 
ranking  minority  member  of  the  Senate 
Human  Resources  Committee.  I  will  not 
take  the  time  to  repeat  their  excellent 
exposition.  I  will  just  note  that  I  believe 
this  bill  is  good  for  all  workers,  good  for 
honest  management,  which  Includes 
almost  all  management,  and  is  good  for 
our  Nation,  and  I  strongly  support  it. 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  JAVrrS.  Mr.  President,  that  is  a 
splendid  statement,  and  I  will  say  why. 

The  assumptions  are  always  by  the  op- 
ponents on  a  worst  case  theory — that  the 
bill  will  pass  exactly  as  it  passed  the 
House  or,  if  it  does  not.  we  will  go  to 
conference  and  we  will  collapse. 

I  would  like  to  join  the  Senator  in  say- 
ing this.  I  have  been  hearing  it  in  the 
House  so  long,  about  many  other  meas- 
ures, whether  it  was  the  Civil  Risrhts  Act 
of  1964  or  other  antidiscrimination  meas- 
ures and  other  labor  measures,  that  by 
the  time  the  act  passes,  and  they  say 


the  same  things  about  this  as  they  began 
to  say  in  1945  about  the  first  Ives-Quinn 
bill,  which  had  Irving  Ives*  name  on  it, 
my  colleague  in  the  Senate  when  I  ar- 
rived here,  respecting  discrimination  in 
employment  on  grounds  of  color,  and  the 
same  about  discrimination  on  grounds 
of  sex— exactly  the  same  predictions  were 
made  and  some  years  later  were  hailed 
as  a  great  landmark  of  human  freedom. 

When  this  bill  emerges  from  confer- 
ence and  finally  becomes  law,  I  join  the 
Senator  from  Wisconsin  in  making  ex- 
actly the  same  prediction.  People  will  live 
with  this,  and  they  will  find  the  things 
that  cause  them  concern  will  not  happen. 

I  hope  many  Members  will  realize  that 
this  is  a  process,  not  a  theory,  and  that 
is  what  will  emerge.  The  support  of  the 
Senator  from  Wisconsin  of  this  bill  is 
characteristic  of  him  and  most  admir- 
able. 

Mr.  PROXMIRE.  I  thank  the  distin- 
guished Senator  from  New  York. 

I  assert  once  again  that  this  leadership 
has  been  critical  in  connection  with  this 
bill.  Without  his  leadership,  there  would 
be  no  way  the  bill  could  have  made  it. 
As  usual,  he  has  provided  the  Senate  a 
great  deal  of  wise  counsel  and  excellent 
judgment,  and  I  am  grateful  to  him  for 
his  remarks. 

Mr.  JAVrrS.  I  thank  the  Senator. 


GENOCIDE  CONVENTION  NEEDED 
TO  COMBAT  CAMBODIAN  GENO- 
CIDE 

Mr.  PROXMIRE.  Mr.  President,  Jack 
Anderson  recently  wrote  three  articles 
describing  the  horrors  of  the  genocide 
which  is  reportedly  occurring  today  in 
Cambodia.  In  the  third  of  those  articles, 
entitled  "Cambodia:  Story  of  One  Mas- 
sacre," Anderson  recounts  the  murder  of 
Gen.  Em  San  and  the  officers  of  his  army. 

When  the  Cambodian  government  col- 
lapsed in  April  of  1975,  Gen.  Em  San 
surrendered  his  army  to  the  forces  of  the 
Khmer  Rouge.  What  he  did  not  know  at 
that  time  was  that  he  and  his  men  were 
marked  for  death  by  the  Khmer  Rouge 
and  were  to  become  victims  of  one  of  the 
most  ruthless  purges  in  history. 

Witnesses  who  have  escaped  from 
Cambodia  relate  how  the  Khmer  Rouge 
assured  the  men  and  their  families  that 
they  were  to  attend  "training  courses" 
and  "Independence  ceremonies."  The 
men  were  bound,  and  were  processed 
ostensibly  for  the  purpose  of  travel.  But 
the  real  purpose  of  the  Khmer  Rouge 
soon  became  all  too  apparent.  They  were 
not  taken  to  "training  courses"  or  "in- 
dependence ceremonies."  Rather,  the 
trucks  took  them  to  open  ditches,  where 
some  were  shot,  and  others  were  slaugh- 
tered with  a  hoe. 

Such  scenes  are  shockingly  reminiscent 
of  the  Nazi  holocaust,  during  which  the 
Jews  were  also  processed  to  travel,  but 
were  given  no  indication  that  they  were 
on  a  one  way  trip  to  a  death  camp.  The 
gas  chambers  at  these  camps  were  even 
disguised  as  showers.  Great  efforts  were 
made  to  give  the  Jews  no  hint  of  their 
fate. 

Mr.  President,  genocide  is  a  repulsive 
crime,  and  its  details  are  not  pleasant  to 
recount.  Certainly,  the  situation  in  Cam- 


bodia is  repulsive  to  all  civilized  nations. 
In  the  face  of  such  barbarism,  the  Sen- 
ate should  act  to  ratify  the  Genocide 
Convention,  a  treaty  which  would  make 
the  commission  of  genocide  an  interna- 
tional crime. 

For  over  33  years  now,  this  treaty  has 
been  before  the  Senate,  and  in  all  that 
time,  the  Senate  has  yet  to  vote  on  this 
crucial  human  rights  document.  No  doc- 
ument could  be  more  consistent  with 
our  hvunan  rights  policies,  and  in  light 
of  the  situation  in  Cambodia,  there  Is  cer- 
tainly an  urgent  need  for  this  Conven- 
tion. I  urge  the  Senate  to  ratify  the 
Genocide  Convention.  * 

I  also  ask  unanimous  consent  that  the 
article  by  Jack  Anderson  be  printed  in 
full  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Cambodia  :  ■iboRT  or  Onb  Massacre 
(By  Jack  Anderson) 

Americans  were  outraged  at  the  news  that 
Oerman  SS  men  In  1944  had  lined  up  cap- 
tured American  troops  at  Malmedy  crossroads 
in  Belgium  and  had  mowed  them  down  with 
machine  guns.  Twenty-four  years  later, 
Americans  were  horrified  to  hear  that  their 
own  spooked  soldiers  had  wiped  out  the  de- 
fenseless men.  women  and  children  of  Mylal 
village  In  Vietnam. 

The  Malmedy  and  Mylal  massacres  were 
Sunday  School  outings,  however,  compared 
to  the  retribution  the  communist  conquerors 
have  brought  against  their  former  foes  in 
Cambodia.  There  is  stark,  staggering  evidence 
that  the  communists,  as  one  intelligence  re- 
port put  it,  began  "immediately  executing  all 
officers  in  the  defeated  army  and  their  fami- 
lies." 

The  executions  were  kept  quiet.  "Since 
the  KCP  [communist  party)  had  not  estab- 
lished complete  control  over  the  country,  the 
party  ordered  the  executions  carried  out  In 
a  manner  as  to  not  alarm  the  people." 

The  work  of  death  is  still  going  on  inside 
Cambodia. 

The  grisly  evidence — government  docu- 
ments, refugee  accounts,  medical  records  and 
smuggled  photos — staggers  the  mind.  The 
atrocities  have  been  so  monstrous  that  they 
can  be  better  understood  by  focusing  on  a 
single,  typical  incident. 

This  is  the  story  of  what  happened  to 
Gen.  Em  San  and  the  men  who  served  under 
him  in  Siem  Reap  province.  They  were  shot 
and  battered  to  death  before  they  had  a 
chance  to  tell  their  story.  But  It  has  now  been 
told  by  their  executioners  who  fled  to  Thai- 
land after  a  party  purge. 

Although  the  Khmer  Roui;e  guerrillas  did 
not  defeat  Gen.  Em  San  In  the  field,  he  or- 
dered his  command  to  surrender  to  them 
after  the  government  collapsed  on  April  17. 
1975.  Then  he  met  the  Khmer  Rouge  as  they 
entered  Siem  Reap  city.  "He  was  arrested  Im- 
mediately and  taken  In  his  own  jeep  to 
Kompong  Kdel  In  eastern  Stem  Reap  province 
for   Interrogation."  the  witnesses  recall. 

His  officers  down  to  the  rank  of  malor  were 
also  rounded  up  and  herded  aboard  trucks, 
"together  with  their  wives  and  children."  Ac- 
cording to  one  account,  they  were  told  by 
their  captors  that  they  had  been  "Invited"  to 
attend  independence  ceremonies  at  Angkor 
Wat.  Other  witnesses  thought  the  prisoners 
had  been  told  "thev  were  being  sent  to 
Angkor  Wat  to  attend  a  special  training 
course."  In  any  event,  they  got  no  farther 
than  Kompong  Kdel  where  they  were  un- 
loaded. 

Next  they  were  told  there  was  a  shortage 
of  trucks  so  they  would  travel  to  Angkor  Wat 
by  motorcycle.  Each  captive  officer  was  In- 
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structed  to  carry  a  length  of  rope  In  case  the 
motorcycle  broke  down  and  had  to  be  towed. 

They  waited  until  April  23  when  a  Khmer 
Rouge  official  showed  up  ostensibly  to  sign 
travel  passes  for  them.  Each  prisoner,  as  be 
was  processed,  was  told  "It  would  be  neces- 
sary to  tie  his  hands  behind  his  back  because 
the  high-level  officer  did  not  wish  to  take  any 
risks." 

Reports  an  Intelligence  summary  grimly: 
"Each  man  was  blindfolded,  led  to  the  edge 
of  a  ditch  and  beaten  to  death  with  a  hoe. 
The  executions  took  most  of  the  day  to  com- 
plete. Although  the  first  few  groups  of 
officers  were  not  aware  that  they  were  going 
to  die. !  he  latter  group  struggled  strenuously 
to  escape  since  the  air  was  permeated  with 
the  stench  of  blood." 

Back  at  Siem  Reap,  all  officers  below  the 
rank  of  major  were  told  they  would  be 
shipped  off  for  "re-education."  Pour  trucks 
delivered  them  to  the  Wat  Loley  temple. 

Declares  another  intelligence  report: 
"When  the  truck  arrived  at  the  temple,  it 
was  backed  up  to  the  temple  entrance.  As 
the  officers  were  offloaded,  the  Khmer  Rouge 
Instructed  them  to  strip  down  to  their  un- 
derwear. Their  hands  were  tied  behind  them, 
and  they  were  loaded  back  into  the  truck. 

"The  truck  was  then  driven  to  a  location 
approximately  one  kilometer  northwest  of 
the  Wat  in  a  forested  area  where  three 
trenches  were  dug  .  .  .  When  the  truck  ar- 
rived, the  officers  were  ordered  at  gun  point 
to  Jump  down  one  by  one  into  the  trench. 
As  they  did.  they  were  shot.  When  the  truck 
was  empty.  It  was  driven  back  to  Siem  Reap 
for  another  load. 

"This  went  on  for  seven  consecutive  days. 
Following  the  Initial  period  of  executions, 
persons  were  no  longer  shot  but  they  were 
killed  by  a  blow  from  a  hoe  against  their 
head." 

Finally  in  mid-May.  according  to  still  an- 
other intelligence  report,  Em  San's  enlisted 
men  were  hauled  to  Wat  Loley  for  execu- 
tion. "Pour  truck  loads  of  men  were  moved 
to  Wat  Loley  each  day  and  were  Immedi- 
ately executed  by  firing  squads  there.  The 
bodies  were  burled  together  in  large  pits. 
This  procedure  continued  dally  for  two 
weeks." 


ENGROSSMENT  OP  S.  2566 

Mr.  PROXMIRE.  Mr.  President,  at  the 
request  of  the  majority  leader,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  S.  2566. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  bo  ordered. 


ORDER  FOR   RECESS   TO   9:30   A.M 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
before  proceeding,  while  I  await  the 
arrival  of  the  assistant  Republican  lead- 
er. I  ask  unanimous  consent  that,  when 
the  Senate  completes  its  business  today, 
it  stand  in  recess  until  the  hour  of  9:30 
a.m.  tomorrow  morning. 

The  PRESIDING  OFFICER  (Mr.  Wil- 
liams). Without  objection,  it  is  so 
ordered. 


ization  bill.  This  has  been  cleared  on 
both  sides  and  is  at  the  request  of  the 
Senator  from  West  Virginia  (Mr.  Robert 
C.  Byrd)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  MEETING 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Energy  and 
Natural  Resources  Committee  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  May  24,  to  con- 
sider the  Department  of  Energy  author- 


SPECIAL  ORDERS  FOR  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  on  to- 
morrow morning,  after  the  prayer,  Mr. 
Danforth  be  recognized  for  not  to  ex- 
ceed 15  minutes  and  that  he  be  followed 
by  Mr.  Baker  for  not  to  exceed  15  min- 
utes, after  which  the  Senate  then  will 
resume  consideration  of  the  unfinished 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9 :  30  A.M.  TOMORROW 

Mr.  PROXMIRE.  Mr.  President,  I 
move,  in  accordance  with  the  previous 
order,  that  the  Senate  stand  in  recess 
until  9:30  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  6:15 
pjn.  the  Senate  recessed  until  tomorrow, 
Tuesday,  May  23,  1978,  at  9:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  May  22, 1978: 

In  the  Air  Force 

Lt.  Oen.  LeRoy  J.  Manor,  U.S.  Air  Force, 
(age  57),  for  appointment  to  the  grade  of 
lieutenant  general  on  the  retired  list  pursu- 
ant to  the  provisions  of  title  10,  United 
States  Code,  section  8962. 

Lt.  Gen.  George  E.  Schafer,  U.S.  Air  Force, 
(age  56).  for  appointment  to  the  grade  of 
lieutenant  general  on  the  retired  list  pursu- 
ant to  the  provisions  of  title  10.  United  States 
Code,  section  8962. 

The  following  officer  for  appointment  as 
Surgeon  General  of  the  Air  Force  In  the  grade 
of  lieutenant  general  under  the  provisions  of 
section  8036,  title  10  of  the  United  States 
Code: 

MaJ.  Oen.  Paul  W.  Myers,  XXX-XX-XXXXFR 
(brigadier  general.  Regular  Air  Force.  Medi- 
cal) .  U.S.  Air  Force. 

In  the  Navy 

Vice  Adm.  Pierre  N.  Charbonnet,  Jr.,  U.S. 
Navy,  (age  58)  for  appointment  to  the  grade 
of  vice  admiral  on  the  retired  list  pursuant 
to  the  provisions  of  title  10,  United  States 
Code,  section  5233. 

In  the  Marine  Corps 

Lt.  Oen.  Robert  L.  Nichols,  U.S.  Marine 
Corps,  (age  56) .  for  appointment  to  the  grade 
of  lieutenant  general  on  the  retired  list  pur- 
suant to  the  provisions  of  title  10.  United 
States  Code,  section  5233. 

In  the  Ant  Force 

The  following  Air  National  Guard  of  the 
United  States  officers  for  promotion  in  the 
Reserve  of  the  Air  Force.  Under  the  provi- 
sions of  section  593(a)  title  10  of  the  United 
States  Code,  as  amended: 

LINE   OF   the   air   FORCE 

To  be  lieutenant  colonel 
Maj.  Ernest  Z.  Adelman,  XXX-XX-XXXX. 
MaJ.  Gordon  Anthony.  XXX-XX-XXXX. 
MaJ.  Jay  M.  Archer.  XXX-XX-XXXX. 
Maj.  Brian  C.  Bade.  XXX-XX-XXXX. 
Maj.  William  L.  Campen.  XXX-XX-XXXX. 
MaJ.  Presley  W.  Donaldson.  XXX-XX-XXXX. 
Maj.  Dean  A.  Dversdall,  XXX-XX-XXXX. 
Maj.  George  A.  Pranzen.  Jr..  XXX-XX-XXXX. 
Maj.  Joseph  L.  Gogglo,  XXX-XX-XXXX. 


Maj.  James  B.  Orlffin,  XXX-XX-XXXX. 
Maj.  Frederick  N.  Henderson.  XXX-XX-XXXX. 
MaJ.  OrvlUe  K.  Hollenbeck,  XXX-XX-XXXX. 
Maj.  Lawrence  B.  Huckels,  XXX-XX-XXXX. 
MaJ.  Raymond  T.  Klosowskl,  XXX-XX-XXXX. 
MaJ.  Stephen  F.  Kramarich,  XXX-XX-XXXX. 
Maj.  John  A.  Levis.  XXX-XX-XXXX. 
MaJ.  James  A.  Massey.  Jr.,  XXX-XX-XXXX. 
MaJ.  Charles  H.  McDonald,  XXX-XX-XXXX. 
MaJ.  Edward  O.  Messick,  XXX-XX-XXXX. 
MaJ.  Harry  E.  Owen,  Jr..  XXX-XX-XXXX. 
MaJ.  Richard  E.  PezzuUo.  XXX-XX-XXXX. 
Maj.  Stephen  W.  Puldy,  XXX-XX-XXXX. 
Maj.  Thomas  J.  QuarelU,  XXX-XX-XXXX. 
MaJ.  Edwin  M.  Renkowlcz,  XXX-XX-XXXX. 
MaJ.  Victor  D.  Rossi.  XXX-XX-XXXX. 
MaJ.  Carl  G.  Schelbal,  Jr.,  XXX-XX-XXXX. 
MaJ.  Billy  D.  Smith,  XXX-XX-XXXX. 
MaJ.  Boy  D.  Spina.  Jr..  XXX-XX-XXXX. 
MaJ.  Thomas  C.  Townsend,  XXX-XX-XXXX. 
MaJ.  Jeffrey  C.  Traub.  XXX-XX-XXXX. 
MaJ.  Alfred  Westerberg.  Jr.,  XXX-XX-XXXX. 

Judge  advocate 
MaJ.  Ronald  R.  Barrlck,  XXX-XX-XXXX. 

Chaplain 
MaJ.  Charles  B.  Mitchell,  XXX-XX-XXXX. 
In  the  Aih  Force 

The  following  midshipmen.  U.S.  Naval 
Academy,  for  appointment  In  the  Begulai 
Air  Force  in  the  grade  of  second  lieutenant, 
effective  upon  their  graduation  under  the 
provisions  of  sections  541  and  8284,  title  10, 
United  States  Code,  date  of  rank  to  be  deter- 
mined by  the  Secretary  of  the  Air  Force. 

Barth.  Bichard  B..  XXX-XX-XXXX. 

Brashear.  Steven  D.,  XXX-XX-XXXX. 

Burgess.  Gregg  M..  XXX-XX-XXXX. 

Bey.  Bene  J.,  XXX-XX-XXXX. 

Sheldon,    Earnest    L..    Jr..    XXX-XX-XXXX. 

Sturges,  John  B.,  HI.  XXX-XX-XXXX. 
In  the  Navy 

The  following  named  lieutenant  com- 
manders of  the  Beserve  of  the  U.S.  Navy  for 
temporary  promotion  to  the  grade  of  com- 
mander In  the  line,  pursuant  to  title  10, 
United  States  Code,  section  5910.  subject  to 
qualification  therefore  as  provided  by  law: 
Aaron,  Gary  W.  Bauer.  Kenneth  H. 

Abbott,  Stephen  L.       Bauer,  William  H. 
Abel.  Edward  B.  Bayley,  John  L. 

Adams.  Carl  L.  Beal,  Norman  L. 

Adams.  Peter  D.  Beall.  John  J..  Jr. 

Addison,  Thomas  A..     Beam.  Bruce  A. 

Jr.  Beaudry,  Fredferlck  H. 

Adklns,  Kenneth  G.      Beck.  Woodrow  W.. 
Ahem.  Bobert  P.  Jr. 

Ahlbach,  James  P.,  Jr.  Bedford.  John  L. 
Akers,  Boy  P.  H.  Beecroft.  James  A. 

Alter.  John  W.,  Jr.         Bemls.  Bichard  S. 
Amundson.  Prank  B.    Bender.  Frank  J. 
Anathan,  Bobert  P.      Bennlon,  Paul  A. 
Anderson,  Gary  L.         Benolt,  George  E..  Jr. 
Anderson.  Boss  K..  Jr.  Benson.  Jeffrey  L. 
Anderson.  Walter  C.     Benton.  John  E. 
Apptcelll,  Bobert  A.      Benton.  William  C, 
Aquillno.  Paul  P.  HI 

Argo.  John  T..  Jr.  Berg,  Baymond  C. 

Armstrong,  Henry  C.     Bergstrom.  John  L. 
Arndt,  William  D.  Beskid,  Franklin  D. 

Arnold,  Milton  E.  Betterton.  Don  M. 

Atkinson,  Thomas  C.  Bettls,  Dale  G. 

Jr.  Bewick,  James  S. 

Babby.  Lloyd  W.  Biermanskl,  Lothar  P. 

Bablne.  Arthur  L.  Bilbrey,  Bobert  B.,  8r. 

Bailey,  Gerald  M.  Blrkholz,  Bruce  G. 

Balr,  Gary  Bltner,  Norman  E. 

Ballance,  Bobert  O..     Blttlck,  Johnny  M. 

Jr.  Black,  Bichard  E. 

Balon.  Michael  J.  Blancq.  James  V. 

Balzarinl.  Donald  C.  Bland,  TToy  N. 
Banda.  Lionel  A.  W.  Bllcker.  Carl  V. 
Barford.  George  Blood,  Kenneth  L. 

Baringer,  John  B.         Bloomer.  Phillip  R. 
Barnes.  Samuel  E.         Bobb.  Kenneth  R. 
Barrera.  Alfredo  B.        Bodkin.  Bobert  V. 
Batchellor,  John  K.,      Boerbon.  Floyd  W. 

Jr.  Boles.  John  K.  R. 

Batte,  Charles  D.  Born.  Terry  B. 
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Boston,  Olenn  A. 
Bowe,  James  A. 
Bowers,  Charles  H. 
Bowman,  Thomas  E., 

ni 

Boyd,  Richard  E. 
Boyle.  Louis  E. 
Brandon,  Herman  T. 
Brasher,  James  C. 
Brearley,  Arthur 
Breltzig,  Robert  W., 

Jr. 
Brennan,  Thomas  V., 

Jr. 
Brent,  Richard  M. 
Brewer,  William  P. 
Brltt,  Charles  R. 
Brockmeler,  Robert  O 
Brower,  Robert  L. 
Brown,  Arthur  B. 
Brown,  Charles  M.,  Jr. 
Brown,  FHsrrest  Q. 
Brown,  Jerry  K. 
Brown,  Raymond  N., 

Jr. 
Browning,  John  P. 
Bruce.  Robert  S. 
Brucker.  Chad  H. 
Buchanan.  Robert  P. 
Buclak,  James  J. 
Buckner,  Jerry  L. 
Buckner.  Lawrence  M. 
Bullard,  Walter  M. 
Burkons.  Hugh  A. 
Burnett.  Robert  S. 
Burns,  Robert  R. 
Burrls.  Robert  N. 
Butler,  Carroll  V. 
Butler,  Theodore  H. 
Bybee,  Norbert  A.,  Jr. 
Bynum,  Joe  H.,  Jr. 
Byrnes.  Charles  P. 
Byrnes.  Robert  K. 
Campbell, 

Cromwell  B. 
Campbell.  Terry  L. 
Cann.  John  P..  Ill 
Carey,  James  J. 
Carlson.  Oary  L. 
Carroll.  Joseph  P. 
Carroll.  Johnny  D. 
Carter.  Robert  T. 
Cartwrlght,  John  G. 
Casey.  Jed  M. 
Casper.  Lance  R. 
Celebrezze. 

Anthony  J.,  Jr. 
Chamberlain, 

Larry  D. 
Chandler.  Robert  C. 
Chapman.  John  C. 
Chase.  William  R. 
Cheney.  John  V. 
Chester,  Frederick  R. 
Childress.  Samuel  L. 
Chretien.  Peter  C. 
Chrlstensen. 

William  L. 
Chrtstlanson. 

Daniel  T, 
Clndrlch.  Evan 
Clnnante. 

John  A..  Jr. 
Clancy.  George  J.,  Jr. 
Clark.  Thomas  H. 
Clarke.  Wayne  C. 
Clawson.  Paul  F. 
Clayton. 

Johnnie  E..  Jr. 
Clegg.  Marshall  C. 
Coble.  WUUam  M. 
Coleman.  Gamett  W. 
Coleman. 

Stephen  B..  Jr. 
Coleman.  Walter  S. 
Collins.  Joseph  8. 
Collins.  Robert  J. 
Colston.  Michael  G. 
Colvett.  John  H. 
Compton. 

Revls  E..  Jr. 


Conder,  James  W. 
Conn.  Robert  D. 
Connel. 

Allan  A..  Ill 
Conroy,  John  D. 
Contl.  Rodney  R. 
Cook,  James  A. 
Cook,  Joseph  T. 
Coopersmlth, 

James  M. 
Coppo,  George  A. 
Corso,  James  F. 
Cosby,  James  W. 
Costarakls, 

Matthew  G. 
Costello,  Edward  M. 
Cotter,  Joseph  D..  Jr. 
Coughlen.  Thomas  D 
Coulter.  Forrest  W. 
Coulter. 

Lonnle  B.,  Jr. 
Counts,  Morris  G. 
Crane.  Robert  E. 
Cranston.  Craig  H. 
Crisp.  Howard  L. 
Croasmun, 

Robert  P.,  Jr. 
Crollck. 

George  R..  Jr. 
Cronln.  Michael  P. 
Crooker.  Peter  E. 
Cross.  Jerry  V. 
Croucher.  Donald  E. 
Crowder.  Thomas  E. 
Crusoe,  John  A. 
Cuccla,  Robert  A. 
Cuttltta,  John  R. 
Czerwonky,  James  H. 
Dablch,  Ell.  Jr. 
Dance,  Wayne  T. 
Daniels,  Parmely  M. 
Danlelson,  Larry  R. 
Danklevltch,  Robert 

J. 
Dann,  Warren  K. 
Dannl.  Prank  R. 
Dannov.  Barnard  A. 
Davidson,  James  D. 
Davis,  Dock  H. 
Davis.    Robert    W. 
Davis,  Royce  P.,  Jr. 
Davltt,  James.  Jr. 
Day.  James  S..  Jr. 
DeForth,  Peter  W. 
DeFrancesco,  John  B.. 

Jr. 
Deleylannls.  Steven  J. 
Dellch.  Gerry  L. 
DeLoge.  Donald  P. 
DeLuca.  John  P. 
DeMoss,  Jerry  V. 
Dempsey,  WUUam  A. 
Dennis.  David  A. 
Dennis.  Michael  R. 
DePrey.  Allan  W 
Dermyer.  William  D. 
DeSantls.  Antonio  P. 
Detrlck,  Ernest  M.,  II 
Detweller.  John  H. 
Devlne.  WUUam  H. 
DeVoe.  Carlyle  J. 
Dibble.    WUUam    W., 

Jr. 
Dlckas.  John  H 
Dickinson.  Richard  L. 
Dickson.  Robert  E. 
Diem.  Gustav 
Dlesner.  Harvey  H. 
DlPletro.  Carl  A. 
Dobbs,  WUUam  D. 
Dodge.  Rex  H. 
Doherty.  Dennis  C. 
Dolge.  Alan  L. 
Danaghy.  Francis  D. 
Donahoe.  David  F. 
Donahue.  James  W. 
Donaldson.    Eugen    J. 
Donelan.  John  O. 
Donovan,  Charles  A., 

Jr. 
DooUng,  Robert  A. 


Dorsey,  James  E.  Foster,  Michael  L. 

Dougherty,  Charles  W.  Fourner,  Maurice  A. 


Dowdy.  James  W 
Dowls,  James  F. 
Doyle,  Thomas  P.,  Jr. 
DrlscoU,  Joseph  A. 
Drudlk,  Donald  J. 
Drury.  James  C.  Jr. 
DuBols.  Austin  H. 
DuBols,  Harold  K. 
DuBols,  Thomas  M. 
Dudley.  James  C. 
Duffey.  Morris  H. 
Duffy,  Denis  C,  Jr. 
Duke.  James  C. 
Duke,  Robert  A. 
Duncan,  Robert  W. 
Dunlap,  Stephen  E. 
Durfer.  Edwin  R. 
Dye.  WUUam  R. 
Eady.  Oliver  S..  Ill 
Earl.  Richard  L. 
Eastman,  Kenneth  O. 

Jr. 
Eskstrom.  David  M. 
Edge,  Jacob,  II 
Elliott,  Wayne  E. 
Ellison,  WUUam  T. 
Elstad.  Lelf  A. 
Elwell,  Reginald  B., 
Embry.  Thomas  D. 
England,  Herman  B 
Entas,  Leon  J. 
Epperson,  Donald  C 
Epstein,  Joseph  L. 
Erdmann.  John  P. 
Ersklne.  Robin  W. 
Eucare.  Alexander  J 
Evans.  Gordon  J. 
Evans,  John  L. 
Eve,  Edward  A.,  Ill 
Eveland,  Wlnsor  G., 
Everett,  David  G. 
Everett,  Larry 
Everts,  Robert  A. 
Fagnant,  James  G. 
Fairbanks,  Willie  B. 
Farina,  Robert  G. 
Farquhar.  James  A. 
Farrell.  Dudley  C. 
Farren.  John  J. 
Parrlngton.  James  L 

Jr. 
Fehrle,  Thomas  L. 
Fenner,  David  L. 
Ferdlnandsen, 

William,  Jr. 
Ferguson.  Gary  W. 
Ferguson.  John  F. 
Ferguson.  John  D. 
Fetner.  Lawrence  J 
Flchtner.  Ernest 
Plebelkorn,  George  A 

Jr. 
Field,  Edward  J. 
Fields,  Frederick  B. 
Fields,  Kenny  W. 
Fischer,  Earl  R. 
Fischer,  John  N.,  Jr. 
Flschl,  Joseph  J. 
Plagler,  Norrls  J. 
Flanlgan,  Michael  J. 


Fowler,  Thomas  A. 
Francis,  Clifton  N.,  Jr. 
Franklin,  James  A. 
Prazler,  Paul  H. 
Frazita.  Richard  F. 
Frederick,  John  C. 
Preeden,  Harold  R. 
Freeman,  Ruf  us  A. 
Freese,  Donald  R. 
Preln,  James  O.,  Jr. 
Pretel,  Theodore  O. 
Prey,  Robert  H.  W. 
Frlesen,  Charles  H. 
Pry,  Lany  L. 
Frye,  Bruce  L. 
Gallagher.  Gerald  M. 
Gallagher,  Charles  J., 

Jr. 
Galusha,  David  E. 
Gareffa,  Joseph  J. 
Garnish,  John  O. 
Gattey,  Robert  L. 
Gaukroger,  James  O. 
Geary,  Charles  D.,  Jr. 
Geehr,  John  E. 
Gelse,  Barry  R. 
Glbbs,  Anthony  W. 
"''"  Glberson,  Paul  G. 
Glrouard,  Marvin  J. 
Olrtman,  James  T. 
Glavls,  George  O. 
Goddard,  Joseph  F. 
Goddard,  Russell  B. 
Goff,  WUUam  G.,  Jr. 
Goldsmith,  Van  E. 
Good.  Joseph  S. 
Goodman.  Robert  O. 
Goodson,  Ralph  E. 
Gordon,  James  J. 
Gore.  King  W. 
Gosse,  Clinton  O. 
Gradlck.  Herman  W.  I.. 

Jr. 
Graham,  Charles  N., 

Jr. 
Gray,  Arthur  L.,  Jr. 
Gray,  David  M. 
Grayson,  Thomas  H. 
Green,  George  L. 
Green,  Lorln  D. 
Greene.  David  L. 
Greenelsen,  David  P. 
Greener,  John  S. 
Greenwood,  Kenneth 

L. 
Greer,  William  H..  Jr. 
Grever,  James  W. 
II  Grlffln.  Gary  L. 
Gronewold,  Clyde  A. 
Grund.  Vincent  A. 
Grzybowskl,  Richard 

J. 
Guenther,  Carl  W.,  II 
Gulck,  Frederick  K. 
QuUedge,  Hal  A. 
Gundler,  Lawrence  W. 
Haas,  Donald  J. 
Haas.  Jonathan  L. 
Hackett,  Charles  J. 
Haines,  James  D.,  Jr. 


Jr 


Pleenor,  James  G 

Pleischmann.  Frank  J.  Hale,  Jack  V. 
Fleming.  Myron  T.,  Jr.  Hale.  Kirk  K..  Jr. 
PI  mt.  WUUam  K.  Hall,  Wendel  V. 

Florlmonte,  Thomas  Snalated,  Richard  L 


Ploto,  Peter  C 
Foltz.  Larry  E. 
Fontaine.  WtUlam 

Jr. 
Fontl.  Raymond  H 
Poote.  Kenneth  E. 
Ford.  James  C. 
Ford.  Michael  E. 
Ford.  Michael  D. 
Forglone.  Ralph 
Forsgren.  Craig  M. 
Porst,  Gilbert  L. 
Forstner,  Gerald 
Fort,  John  H. 


B 


Hamel,  Robert  H. 
Hanson,  Gerald  T. 
Hanson,  Wayne  L. 
Harbour,  George  A., 
Jr      III 

Hard,  Douglas  A. 
Harding,  Theodore  P. 
Hardy.  FYancls  R. 
Harness,  Francis  W. 
Harney,  Gregory  N. 
Harper.  Robert  L. 
Harrell,  Jack  E.,  Jr. 
Harrington.  James  R. 
Harrington,  James  M. 
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Johnson,  Lewis  B. 
Johnson,  Philip  H. 
Johnson,  Raymond  H. 

Jr. 
Johnson,  Roger  W. 


Harrington,  John  J. 
Harris,  Larry  C. 
Harris,  Theodore  H., 

Sr. 
Hartman,  Kenneth  A. 

Hasbrook,  Robert  L.,  IlJohnsoni  WiUiam  R., 
Haslup,  Charles  L.,  Ill      II 
Hauff,  Richard  A.  Johnson,  WUUam  R. 

Haussman,  Norman  J.  Johnston.  Richard  W. 
Hayes.    Charles    R.       Jones,  Brian  G. 
Hays,  Raymond  H.,  Jr.  Jones,  Charles  W. 
Heacock,  Gerald  S. 
Heath,  Julian  P. 
Heebner,  Charles 
Helm,  David  L. 
Helrman,  Donald  N. 


Jones,  Evan  M. 

Jones,  Jeffrey  B. 

Jones,  Michael  D. 

Jones,  Robert  C. 

Jones,  Ross  A. 
Heltmanek,  Robert  H.  Jordan,  Stephen  B. 
HellaweU.  "G"  Alan,      Jordan,  WUUam  F. 


Jr. 

Helpap,  John  P. 
Hendrlx,  David  G. 
Henkel,  James  H. 
Hennlng,  Fred  L.,  Jr. 
Herb,  WUUam  D. 
Herbeln,  Richard  J. 
Herbert,  William  G. 
Herbol,  Wesley  C. 
Herman,  Klemme  L. 
Hermann,  Herbert  E. 
Hernandez,  Rudy 
Herr.  PhlUp  L. 
Herring,  James  A. 
Herzog,  Franz  P. 
Hess,  Arthur  A. 


Judge,  Charles  V.,  n 
Judklns,  Lawrence  W., 

Jr. 
Jurgena,  Richard  L. 
Justesen,  Norman  S. 

Jr. 
Kallnoskl,  Edward  P. 
Kallemeler,  Richard  L. 
Kane,  Byron  L. 
Kane,  Thomas  E. 
Karpers,  Paul  A. 
Karson,  Jack  L. 
Kasln,  Lynn  R. 
Kauffman,  Daniel  O. 
KavuUa,  John  M. 
Keeler,  Ronald  A. 


Hetherington,  Donald  Keen,  Walter  R. 


L. 
Hlckam,  Aubrey  W.. 

Jr. 
Hlete,  Kurt  L. 
HUl,  Jerry  W. 
Hlmstreet,  Thomas  R. 
Hlnes,  Kermit  G.,  Jr. 
Hoertz,  Paul  G. 
Hoff,  Kenneth  L.,  Jr. 
Hohlsteln,  Richard  A. 
HolUster.  Jack  D. 
HolUster,  Wayne  E. 
Hoos,  Ernest  L. 
Hoppert,  Frederic  M. 
Horn,  Dennis  L. 


Keffer.  Walter  N. 
Kelly.  Monte  W. 
Kempf ,  Paul  S. 
Kennedy,  Wayne  E. 
Kent,  Don  E. 
Kenyon.  Robert  E.,  ni 
Keown,  Marcus  G.,  II 
Kerley,  James  B. 
Kimble.  Richard  L. 
Klrchgessner.  David  B. 
Klrkland,  Richard  O. 
Klvlranna.  Henno 
Kline.  Russell  L. 
Klug.  Jack  G. 
Klukas  Herbert  A. 
Knaub,  Thomas  J. 


Horstmann.  Robert  L, 

Houlihan.  Edmund  M.  Knott.  Harold  A 

Howard.  Homer  L.,  Jr.  Kobor.  David  J. 


Howatt,  Pranklyn  J. 
Howe,  George  A. 
Hoy.  John  W. 
Hughes,  Herman  W. 
Hughes.  Robert  S. 
Hulett.  Charles  E. 


Jr. 


Koeber,  John  F. 
Koops,  John  B. 
Korb,  Lawrence  J. 
Kost,  John  G. 
Kraus.  William  L. 
Krause,  Michael  S. 


Humphries,  Charles  8.  Krauss,  Gary  A. 


Hunt,  Nell  L. 
Hunt,  WUUam  A. 
Huot.  Lawrence  T. 
Hurlburt.  Michael  B. 
Huseby,  James  G. 
Hylbak.  Martin  C. 
IlUngworth,  Fred  H. 
Inguanzo.  Osvaldo  M. 
Irwin.  Robert  S. 
Isger.  Albert  A. 
Ishlkawa.  Donald  H. 
Isler.  Marshall  A.,  in 
Ivey,  John  P.  W. 
Ivy,  Richard  G. 
Jackson,  James  A. 
Jacobs.  Donald  E. 
Jacobsen.  James  D. 
James,  Donald  M. 
Jamleson,  Wlllam  D. 
Jeane.  David  J. 
Jeffords.  Douglass  C. 
Jenkins.  Larry  G. 
Jenkins.  Stanley  M 
Jenkins.  Tim  M. 
Jenks,  Robert  H, 


III 


Kreiser,  Alfred  J. 
Kropp.  Theron  L. 
Kuhlke.  WUUam  P 
Klnkel.  Gregory  J. 
Kuroskl.  Richard  L. 
LaManna.  Ronald  R. 
Lampton.  Richard  E. 
Landeck.  Albert  W. 
Landkamer,  Robert  L. 
Lane.  Robert  C,  Jr. 
Lanier,  James  A.,  Ill 
LaPlerre,  Valmore,  M. 
Larson.  Dennis  L. 
Lasher.  James  M. 
Lauer,  Michael  J. 
Laury.  Glenn  P. 
Lawrence.  Gerald  S. 
Layton.  John  R. 
Leahy,  Terence  P. 
Lear.  Dale  E. 
Liederhaas.  Joseph 
Lee.  Richard  E. 
LePevre,  Alfred  J. 
LeMoine,  William  J., 
Jr. 


Jezukewlcz.  Joseph  A.  Lerch,  Russel  T. 


Johnson.  Allan  E. 
Johnson.  Charles  B. 
Johnson,  Charles  P. 
Johnson,  David  S. 
Johnson,  Jerry  A. 


Leto,  David  D. 
Levasseur.  George  E. 
Levlnston,  Clarence 

W.,  Jr. 
Levy,  Ivan  M. 
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Levy,  Ted  S.  ] 

Lewis,  Maxwell  L. 
Lleske,  Donald  D.,  II 
Undell,  Peter  R. 
Lindquist,  John  E. 
Lipscher,  Allen  S. 
liizer,  Darryl  M. 
Lockard,  Robert  E. 
Locke,  Eugene  F. 
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McGurk,  Joel  C. 
McGurk,  WUliam  J. 
McHugh,  Terence  J., 

Jr. 
Mclntyre,  Richard  T. 
McKeeman,  Lloyd  C. 
McKenzle,  Jerry  B. 
McLaughlin,  James  A. 
McMahon,  John  P. 


Lockwood,  WUUam  H.,McManus,  Richard  W. 


Jr. 
Lohman.  John  W. 
Long,  James  T. 
Loockerman,  WUllam 

D. 
Loomls.  Peter  B..  IV 
Loose.  Ronald  R. 
Lorentzen,  Gary  O. 
Losee.  Arthur  J. 
Lott,  John  P. 
Lovlg,  Lawrence  III 
Lowrey,  Timothy  D. 
Lubash,  Delbert  J. 
Luker,  Richard  A. 
Lunt,  Watsin  W.,  U 
Lynch,  Daniel  J.,  II 
Lynch,  Lawrence  M. 
Lynch.  Timothy  J, 


McMlchael,  WUllam  S. 
McNalr,  Martin  B. 
McWhorter,  Richard 

H. 
Mealey,  Thomas  H.,  Jr. 
Means,  James  F. 
Melzen.  Malcolm  J. 
Mendello.  Andrew  R. 
Mesloh,  Raymond  E. 
Metvlner.  Kenneth  S. 
Metz,  Hermann  A. 
Meurn,  Robert  J. 
Meyer,  Harvey  K..  Ill 
Mlkalson.  Leslie  H. 
Mlkesell,  Daniel  D..  Jr. 
Mlklovls,  Adam  S. 
MUhoan.  James  L. 
Miller,  David  L 


Maclntyre,  Dual  A..  Jr.MUIer,  David  R. 
Mackey,  Austin  G.        Miller,  Harry  E.,  Jr. 


Macon,  Jerry  L. 
Maddock,  George  A. 
Magurn,  John  T. 
Maher,  Thomas  W. 
Malec,  Vernon  M. 
Mailman,  Thomas  L. 


Miller,  James  L. 
Mingle,  Clifford  E. 
Mlrkovlch,  Joseph  N. 
Mlxon.  Charles  M..  Jr. 
Mlze.  Harold  L. 
Moeller.  Roy  P. 


Manderfleld,  Leonard    Moffltt.  WUUam  C. 


L. 
Manicke,  Harold  V. 
Mann,  Harlan  W. 
Manning,  John  C. 
Mansell.  Philip  L. 
Marechal,  Andre 
Markowlcz,  John  C. 


MoUencop.  Gerald  H. 
Monday.  Charles  B. 
Monlle.  Albert  J. 
Monroe,  Donald  W. 
Moody.  Raymond  L.. 

Jr. 
Moore,  Thomas  W. 


Markowltz,  Stephen  A.  ^°°'"®'  ^I1"*™,'J^ 

Marlow,  Frank  J. 

Marshall.  John  S. 

Martin.  George  F. 

Martin,  John  W. 

Martin,  Leroy  M. 

Martinez.  James  R. 

Marts,  Gordon  A. 

Martz.  Carl  E. 

Mason,  Edward  H. 

Mason,  Richard  L. 

Mason.  Walter  A..  Jr. 

Mathews,  WUUam  M., 

Jr. 
Matlas,  John  W..  Jr. 
Matjasko.  Louis  S. 
Matlock.  James  A. 
Matsunaga,  Jerry  T. 
Maurer.  Thomas  B. 
Mawn,  Paul  E. 
Maxwell.  James  A. 


Moore.  Wllmot  H. 
Moreus.  Richard  W. 
Morgan,  Larry  F. 
Morgan.  Ronald  R. 
Mortlz.  Dennis  M. 
Morris.  Robert  H. 
Morrison,  Hugh  E. 
Moslener.  Carl  F. 
Mosley.  Curtis  R. 
Mosteller,  James  W., 

ni 

Mueller.  James  E. 
Muga,  Rudolph  E. 
Munck,  Phillip  L. 
Muncy.  Lonnle  J. 
Mungan.  Gerald  B. 
Munro.  Larry  G. 
Munro.  Peter  H. 
Murphy.  Eugene  R. 
Murphy.  Roger  W. 
Murphy,  Thomas  P. 


Maxwell,  Robert  B..  Jr.  Murray,  Tobert  H 
May.  Donald  R.  Musante.  Edward  A. 

Mayer.  John  B.  Mutton.  James  O. 

Mayhew,  David  R.  Nagengast.  John  E. 

McArthur.  WUUam  D    Nankervls.  John  T. 

Jr.  Naquln.  Christopher 

McAvoy.  Robert  E.  ^-  ^ 

McCabe,  John  S  Natter.  John  T. 

McClanahan,  Kenneth  Nearlng   Lloyd 


McCleery.  Alexander 

H. 
McClure.  Richard  C. 
Mc^onnaughey.  John   Newton"  JohnT 


Neary,  Thomas  E. 
Nelson.  Dale  B. 
Nelson.  Noel  E. 
Nemes.  Arthur  J..  Jr. 
Nummers.  Raymond  F. 


McCreedy.  Bruce  R. 


Newton,  Morris  D.,  Jr. 

Mcnermott.  Michael  N.Lr^Ral^rj.'- 
McDonald.  Donald  R.    Nolan.  James  S 
McDonnell,  Joseph  P..  Noonan,  James  P., 
w™  Jr. 

McGary.  Charles  W.       North.  Wayne  K. 
McGlnnls,  Fred  M..  Jr.  Novack.  Robert  J. 
McGovern,  Terrence  J.  Nowak.  Robert  G. 
McOulre,  Jeremiah  J.    Nuget,  Daniel  A. 


Nunnelee,  John  R. 
Oberstein,  Howart  B. 
O'Brien,  Jerome  J. 
03rien,  Richard  P. 
Obrlst,  Edward  C,  Jr. 
Obusek,  Joseph  B. 
Ochs.  Eugene  T. 
O'Connor,  Hugh  M. 
O'Donnell.  Thomas  E. 
Ogden.  Marlon  W. 
O'Hanlon,  James  P. 
Olney,  Prank  J.,  Jr. 
Orcutt,  John  A. 
Osborn,  William  W.,  Jr 
Ostrander,  Peter  H. 
Ovlatt,  Gary  A. 
Owen,  Bruce  W. 
Owen,  Dimcan  E. 
Owens,  Edward  H.,  Jr. 
Paavola,  Ivar  R. 
Page,  Charles  E. 
Palmer,  Richard  L. 
Parker,  John  C. 
Parker,  Robert  C,  Jr. 
Parker,  WUUam  T..  Jr. 
Parkerson,  George  C. 
Parks,  John  L. 
Parmenter,  Lester  L. 
Parmlter,  James 
Parsons,  WUUam  D. 
Patrick,  James  M.,  m 
Patterson,  Bobby  G. 
Patterson.  WUUam  B. 
Patterson,  Eddie  L. 
Pattison,  Roger  W. 
Patton,  William  B. 
Patzmann,  Bruce  R. 
Pauze.  Philip  C. 
Pawlyk,  WUliam  J. 
Payson,  Albion  L. 
Peacock,  John  R.,  Jr. 
Pederson,  Robert  M. 
Pelouze,  Harry  P..  Ill 
Pemberton,  Leandes  M 
Peoples,  Lenton  L. 
Perez,  Andrew,  III 
Perez,  Joseph  M. 
Perkins,  Richard  A. 
Perry.  Albert  G.,  Jr. 
Perry,  Gilbert  B.,  Jr. 
Petersen,  Robert  A. 
Peterson,  Alan  M. 
Peterson,  Charles  A. 
Peterson,  Marvin  N. 
Petri,  Charles  H.,  in 
Petru,  Martin  K. 
Pett'grew.  Kenneth  W. 
Phillips.  Robert  M. 
Plotrowskl.  Walter  E. 
Plttman.  Galen  W. 
Plant,  WUUam  H. 
Piatt,  Dewltt  W. 
R)llch,  Robert 
Pollock,  Robert  E. 
Ponso,  Emil  J.,  Jr. 
Porzlo,  Arthur 
Pottmyer.  James  J. 
Powers,  WiUlam  B.,  Jr. 
Preddy.  Raymond  R. 
Preston,  Robert  C. 
P*rlngle,  Vernon  E.,  Jr. 
PuUen,  Mark  C- 
Pykosh,  Henry  P. 
Pyle.  Howard.  Ill 
QulUman,  John  M. 
Qulnn.  Paul  J. 
Qulnn.  Robert  P. 
Rabuczewskl,  Thomas 
Rabuczewskl. 
Thomas  A. 
Ralchle.  Henry  F. 
Rambo.  Rex  H. 
Rand.  Kenneth  R.,  Jr 
Rask.  Stephen  J. 
RaataU.  Patric  W 
Rawls.  Hugh  M.,  Jr. 
Rayle.  Lynn  T.,  Jr. 
Ream.  James  D. 
Reed.  David  D. 
Reese,  John  F.,  II 
Regglanl,  David  J. 


Reierson,  Ronald  M. 
Renshaw,  Ronald  O. 
ReusslUe.  Paul  R.,  Jr. 
Revell,  Ernest  G.,  Jr. 
Reynolds,  Emmett  T. 
Reynolds,  Jasper  A., 

Jr. 
Reynolds,  Lloyd  L. 
Reynolds,  Robert  W. 
Reynolds.  William  M. 
Rhodes,  Robert  M. 
Rice.  Alvln  N. 
Rice,  Kenneth  K. 
Richardson, 

Frederick  M. 
RUey,  John  T. 
Rio,  Manuel,  Jr. 
Rltter,  Laurence  B. 
Roberts,  Alvln  L. 
Roberts.  James  E. 
Robinson,  Dale  G. 
Robinson,  Oscar  L. 
Roe,  Peter  A. 
Rood,  Harold  J. 
Rose,  Richard  J. 
Rosenthal,  Stephen  A. 
Rossa.  Thomas  J. 
Roux,  Leo  G.,  Jr. 
Rowe,  Raymond  A. 
Rowles,  Duncan  M.,  Jr. 
Roycraft.  Gary  O. 
Rumbaugh.  Richard  C. 
Rummele,  John  E. 
Rutledge,  WUllam  A. 
Ryan,  James  P. 
Ryan,  Jeremiah  P. 
Ryan.  WlUiam  M. 
Rytell,  Prank  E.,  Jr. 
Sadler,  Dudley  C. 
Sager,  Edward  R. 
Sanderlln.  Doyle  C. 
Sanders,  Thomas  E. 
Santlnl.  BasU  A. 
Sargent,  Ian  H. 
Sarnie.  Robert  W. 
Sartorl,  Howard  J. 
Satin.  Joel  L. 
Saul.  Robert  W.,  Jr. 
Sauls.  Charles  G. 
Sawyer.  Thomas  E. 
Scanlon,  Jerome  B. 
Schend,  Richard  C. 
Scherer.  Benjamin  L. 
SchUUng,  Gerald  W. 
Schirmer,  Theodore 

C.  Jr. 
Schlichtlng.  Roger  E. 
Schluentz,  John  A..  II 
Schmidt,  Carl  M. 
Schmidt.  Charles 

M.,  Jr. 
Schmieg.  George  D. 
Schoditsch,  Richard  E. 
Scholand.  Gerald  W. 
Schriver.  Walter  J. 
Schroeder. 

Frederick  A.,  Jr. 
Schulhof,  Robert  P. 
SchuUer,  David  D. 
Schuppert. 

Stephen  M. 
Scott,  Glenn  A. 
Scott.  Palmer  M.. 

Jr. 
Scott.  Thomas  P..  Jr. 
Scudder.  Robert  H. 
Seastrom.  George  R. 
Seldelhuber,  Michael 

J. 
Seller.  Richard  W. 
Sekula,  Theodore 
Seldon.    WUUam    H. 
•  Serpente,  James  J. 
Serumgard,  Robert  T. 
Setchell.  John  8.,  Jr. 
Sexton,  Charles  E. 
Shaffer,  Lloyd  E. 
Shannon,  John  J.,  rv 
Shannon.  Russell  W. 
Shanton,  John  L. 
Shardy,  James  E. 


Sheap,  Robert  D. 
Sheehan,  Sam,  II 
Sbeehan,  Thomas  P., 

Jr. 
Sheldon,  Lee  H. 
Shepardson,  Richard  L.  Taylor,  Carroll  E. 
Sheridam,  Thomas  C.    Taylor,  Gary  W. 
Shevlin,  Joseph  E.,  Jr.  Teatzner,  Arthur  M. 


Swoboda,  John  K. 
Szarleta,  Melvin  A. 
Taborn,  John  M. 
Tamblnl,  Robert  J. 
TauUi,  Frank  R. 


Shipp,  Jimmle  8. 
Shriver,  Alan  M. 
Shugrue,  Martin  B. 
Sidner.  Gerald  B. 
Sikes,  Robert  E. 
Silah,  Robert  J. 
Silkett,  Charles  R. 


Tepera,  Joseph  E. 
Terry,  David  P. 
Tetrault.  Roger  E. 
Thompson,  James  J. 
Thompson,  Kermit  D. 
Thorn,  James  D. 
ThornhUl,  David  W. 


SUverwood,  Thomas  E.  Thornton,  Jack  C,  Jr. 


Simer,  Murice  M. 
Simmonds,  James  L. 
Simmons,  Charles  H. 
Simmons,  Robert  M. 
Sims.  Arthur  W. 
Singer,  Edward  A.,  Jr. 
Slpe,  Gary  H. 
Sipe,  Thomas  R. 
Siren,  WUliam  H. 
Sites,  Bruce  L. 
Siwik,  Joseph  C,  Jr. 
SJostrom,  John  E. 
Slappey,  James  H. 


Thorson,  Merlin  O. 
Tlbblts.  Ray  T. 
Tietz,  Robert  H. 
Tlnsley,  Howard  B. 
Todd,  Paul  M. 
Todd,  Vincent  W. 
Todd,  WUUam  E.,  Jr. 
Tomlln,  Kit  P. 
Tomsho,  Robert  J. 
Toncray, 

George  W.,  in 
Toreson, 

Arthur  H.,  Jr. 


Small,  Kenneth  E.,  Jr.  Torres.  James  D. 


Smathers,  Edmond 

W. 
Smith,  Bradford  D. 
Smith,  Dan 
Smith,  David  P. 
Smith,  Donald  R. 
Smith,  Jessie  M. 
Smith,  John  W. 
Smith,  Marion  J. 
Smith,  Norman  D. 
Smith,  Robert,  m 
Smith,  Ronald  E. 
Smith,  Stephen  B. 
Smith,  Ward  B. 
Sneed,  Harry  A. 
Solomon,  Paul  W. 
Sorenson,  Darrell  R. 
Spath,  John  P. 
Spencer,  Bruce  L.,  Jr. 
Spencer,  Donald  W. 
Spiehler,  Frank  A. 
Spradlln,  Louis  E. 
Sprague. 

Vance  G.,  Jr. 
Spurgeon.  Denrls  R. 
Staehle,  Charles  M. 
Stanczak.  James  P. 
Stang,  Alan  V. 
Stapf,  Michael  J. 
Steckel,  James  E. 
Steele,  Robert  A. 
Steele.  WlUlam  A. 
Stevenson.  Eugene  D. 
Stewart.  James  A. 
Stewart.  WUUam  J. 
Stinson.  Alfred  W. 
St.  Martin, 

Roy  J.,  Jr. 
Stoddard.  Richard  C. 
Stokes.  Houston  H. 
Stonelake.  Henry  T. 
Stowe.  John  H..  Jr. 
Straley.  Richard  P. 
Strand,  John  A.,  Ill 
Streets,  Richard  R. 
Strobl,  Karl  J. 
Stubbs. 

Campbell  L.,  II 
Sudol.  Walter  E. 
Sullivan.  Albert  W. 
Sullivan.  Earl  R. 
Sullivan.  Leroy  L. 
Sutch,  Norman  D. 
Sutton,  Thomas  1. 
Swanberg,  John  W. 
Swanson. 

Franklin  A.,  Jr. 
Swartley,  Steven  W. 
Sweet,  David  L. 
Swennlngson, 

Aaron  P. 


Tower,  Marvin  D.,  Jr. 
Trammell,  Robert  B. 
Troy.  Gerald  A. 
Truesdell,  John  M. 
TuUoch,  Hugh  B. 
Turchi,  Charles  R, 
Turner,  James  M. 
Turpln.  Anthony  A. 
Tyson.  Jerry  B. 
Ulsh,  Merle  P.,  Jr. 
Valenta.  Joseph  R. 
VanAusdle,  Larry  B. 
Jr.  vancll.  Richard  T. 
Vandel.  James  B. 
VanderVeer, 

Robert  M. 
VanMale.  Nicholas  B. 
VanSlckle.  BlUy  W. 
VanWinkle.  Robert  L. 
VanWyk,  Macklin  P. 
Varner.  James  R. 
Vaughan,  Bobby  P. 
Vaughan.  George  D. 
Verdon,  Walter  A. 
Vleth,  Charles  E. 
Vlken.  David  M. 
VlnclGuerra,  Joseph 

J..  Jr. 
Violet.  Jon  A. 
Vlscomi.  Louis  V. 
Vision.    Michael    W. 
Vissotskl,  Walter  A. 
Volpato.  Pletro  J. 
VonderLinden.  Arthur 

P..  Jr. 
Voss.  Kenneth  L. 
Vowlnkel.  Russell  C. 
Vrablec.  John  J. 
Wade.  Shelba  H.,  Jr. 
Wagner,  John  C. 
Walker.  James  E. 
Wall.  Kenneth  B. 
Walsh,  Bernard 
Walsh.  Owen  B. 
Warner.  Terry  O. 
Warren.  James  M. 
Warwick,  James  C. 
Waters.  Roy  W. 
Watklns.  Gary  A. 
Wazenegger.  Charles 

J. 
Wear,  Lawrence  E.,  Jr. 
Webb,  Che  vis  H. 
Webb.  Raymond  A. 
Weidman,  Robert  H., 

Jr. 
Weidner,  Arthur  H. 
Weihrlch,  John  A. 
Welmann.  Gerald  O. 
Weldon.  George  K.,  Jr. 
Wenger,  Charles  M. 
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Wojclk.  Walter  J. 
Wood,  Harris  S. 
Wood,  William  F. 
Woodbury.  Michael  O. 
Woods,  Jerry  R. 
Woodul,  Jack  D. 
Woody,  Johnny  W. 
Wools,  Ronald  J. 
Woeniak,  Maurice  D. 
Wright,  Frederick  M. 
Wright,  Harold  C. 
Wurdeman,  Richard 

D. 
Yamada,  Dexter  K. 
Yancey,  Paul  H. 
Yarnell.  James  L. 
Yeend,  George  W.,  Jr. 
York,  Oary  A. 
York,  Robert  E. 
Young,  Franklin  A., 

Jr. 
Young,  Leonard  O. 
Young,  Sanford  N. 
Zaremba,  James  W. 
Zetterberg,  Forrest  L. 
Zlegler,  Oerald  A. 
Zullkoskl,  Stephen 

K.,  Jr. 
Zumwalt,  Crane  E. 
Zwall,  Richard 


Werner,  Lawrence  M. 
Wessman.  Richard  H. 
Wheeler.  Gerard  C. 
White.  Anthony  E. 
Whltmore,  Michael  K. 
Whitney,  Gary  E. 
Whlttleton,  Thomas 

R. 
Wlcklund.  Norlln  R. 
Wlesnet,  Donald  B. 
WlUord,  Daniel  S. 
Williams,  Dudley  D.. 

UI 
Williams,  David  L. 
Williams,  David  A. 
Williams.  James  L. 
Williams.  Wayne  A. 
Williamson,  William 

S. 
Williamson,  Joseph 

W..  Jr. 
Wilson,  Oeorge  W.,  m 
Wilson,  Joe  H. 
Wilson,  Leonard  H., 

Jr. 
Wilson,  Robert  K. 
Wilson,  Robert  L. 
Wilson,  Robert  M. 
Winter,  Steven  J. 
Winters,  Donald  L. 
Wlreman,  Ray  B. 

In  THi  Navy 

The  following-named  Navy  enlisted  scien- 
tific education  program  candidate  to  be  a 
permanent  ensign  In  the  line  of  the  Navy, 
subject  to  the  qualifications  therefor  as  pro- 
vided by  law: 

Robert  J.  Lauderdale. 

The  following-named  temporary  chief  war- 
rant officers  to  be  permanent  chief  warrant 


officers,  W-3,  In  the  U.S.  Navy,  subject  to  the 
qualification  therefor  as  provided  by  law: 

CWO-3  David  P.  Carr,  USN. 

CWO-t  Harold  L.  Flnlster,  USN. 

CWO-3  George  E.  Leblanc,  USN. 

CWO-3  Alvln  R.  Walker,  USN. 

The  following-named  (U.S.  Navy  Reserve) 
temporary  chief  warrant  officer  to  be  ap- 
pointed a  permanent  chief  warrant  officer, 
W-3,  In  the  U.S.  Navy,  subject  to  the  quali- 
fications therefor  as  provided  by  law : 

CWO-4  Jack  R.  Wallace,  USNR. 

The  following-named  temporary  chief  war- 
rant officers  to  be  permanent  chief  warrant 
officers,  W-2,  in  the  U.S.  Navy,  subject  to  the 
qualifications  therefor  as  provided  by  law: 

CWO-2  Theodore  P.  Dean.  USN. 

CWO-3  Hubertus  J.  Koehn,  USN. 

CWO-3  James  A.  Kowalskl,  USN. 

CWO-3  Thomas  I.  Langford,  USN. 

CWO-3  John  A.  Sledschlag,  USN. 

The  following-named  temporary  U.S.  Navy 
officers  to  be  appointed  permanent  chief 
warrant  officers.  W-2,  In  the  U.S.  Navy,  sub- 
ject to  the  qualifications  therefor  as  provided 
by  law: 

Lt.  (J.g.)  John  R.  Meadows,  USN. 

Lt.  (J.g.)  Ray  E.  Pugh,  USN. 

The  following-named  (U.S.  Navy  officer 
(retired) )  to  be  reappointed  from  the  tem- 
porary disability  retired  list  as  a  permanent 
commander  in  the  restricted  line  of  the  U.S. 
Navy,  subject  to  the  qualifications  therefor 
as  provided  by  law: 

Cdr  Salvatore  E.  Logalbo,  USN  (retired). 

The  following-named  (U.S.  Navy  officer 
(retired) )  to  be  reappointed  from  the  tem- 
porary disability  retired  list  as  a  permanent 
lieutenant  commander  In  the  line  of  the 
U.S.  Navy,  subject  to  the  qualifications 
therefor  as  provided  by  law: 


Lcdr  Thomas  C.  Orler,  Jr.,  USN  (retired). 

The  following-named  temporary  chief 
warrant  officer  to  be  appointed  a  temporary 
chief  warrant  officer,  W-4,  in  the  U.S.  Navy, 
subject  to  the  qualifications  therefor  as  pro- 
vided by  law: 

CWO-4  Harold  L.  Flnlster,  USN. 

The  following-named  (VS.  Navy  Reserve) 
temporary  chief  warrant  officer  to  be  ap- 
pointed a  temporary  chief  warrant  officer, 
W-4,  in  the  U.S.  Navy,  subject  to  the  quaU- 
ficatlons  therefor  as  provided  by  law: 

CWO-4  Jack  R.  Wallace,  USNR. 

The  following-named  temporary  chief 
warrant  officers  to  be  appointed  temporary 
chief  warrant  officers,  W-3,  in  the  U.S.  Navy, 
subject  to  the  qualifications  therefor  as  pro- 
vided by  law: 

CWO-3  Hubertus  J.  Koehn,  USN. 
CWO-3  James  A.  Kowalskl,  USN. 
CWO-3  Thomas  I.  Langford,  USN. 
CWO-3  John  A.  Sledschlag,  USN. 

The  following-named  Navy  enlisted  can- 
didates appointed  temporary  chief  warrant 
officers,  W-2,  in  the  U.S.  Navy,  subject  to 
the  qualifications  therefor  as  provided  by 
law: 

'Richard  L.  Bowman. 

•Michael  L.  Jacobs. 

The  following-named  (U.S.  Navy  officer) 
to  be  appointed  a  temporary  commander  in 
the  Medical  Corps  In  the  Reserve  of  the  U.S. 
Navy,  subject  to  the  qualifications  therefor 
as  provided  by  law: 

Thomas  J.  Humphries. 


•Appointment  sent  out  Ad  Interim  (Dur- 
ing the  recess  of  the  Senate) .  Senate  recessed 
on  24  March  1978-31  March  1978. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  O.  Latch, 
D.D.,  offered  the  following  prayer: 

TriLst  in  the  Lord  forever;  for  in  the 
Lord  God  is  everlasting  strength. — Isaiah 
26:  4. 

O  God,  our  Father,  eternal  source  of 
wisdom,  power,  and  love,  lead  us  through 
the  changes  of  this  life  on  Earth  that  we 
may  rest  our  spirits  upon  Thee  and  upon 
the  foundations  of  truth  and  love  which 
Thou  hast  made  known  to  uc  in  Thy 
word.  Save  us  from  restlessness,  confu- 
sion, and  haste.  Draw  us  into  those  re- 
cesses of  spirit  where  we  can  be  still  and 
know  that  Thou  art  Ood. 

In  the  assurance  of  Thy  presence  we 
launch  out  into  the  duties  of  a  new  day. 
Keep  our  minds  clear,  our  hearts  stead- 
fast, our  spirits  resolute,  and  our  ambi- 
tions high  as  we  seek  to  do  our  best  for 
our  beloved  country.  Strengthen  our 
faith  in  Thee  and  in  our  people  that  we 
may  work  earnestly  and  enthusiastically 
for  the  highest  welfare  of  our  land  and  of 
all  lands.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 
There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed,  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House  of 
the  following  titles: 

H.R.  9757.  An  act  entitled  "Grazing  Fee 
Moratorium  of  1978"; 

H.R.  11401.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, construction  of  facilities,  and  research 
and  program  management,  and  for  other  pur- 
poses; 

H.R.  1146S.  An  act  to  authorize  appropria- 
tions for  the  U.S.  Coast  Guard  for  fiscal  year 
1979,  and  for  other  purposes. 

H.R.  116S7.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Central,  Western  and 
South  Pacific  Fisheries  Development  Act  un- 
til the  close  of  fiscal  year  1983,  and  for  other 
purposes;  and 

H.R.  11S02.  An  act  to  provide  for  the  es- 
tablishment of  the  Lowell  National  Historical 
Park  In  the  Commonwealth  of  Massachu- 
setts, and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  has  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  Is  requested : 

S.  74.  An  act  to  amend  the  act  of  Octo- 
ber 20.  1976   (90  SUt.  2662); 

S.  286.  An  act  to  repeal  certain  require- 
ments relating  to  notice  of  animal  and  plant 
quarantines,  and  for  other  purposes; 

S.  975.  An  act  to  Improve  the  administra- 
tion of  the  National  Park  System; 


S.  1896.  An  act  to  amend  the  Hazardous 
Materials  Transportation  Act  to  authorize 
appropriations  for  fiscal  year  1979; 

S.  2699.  An  act  to  amend  the  act  of  June  37, 
1960  (74  Stat.  220),  as  amended  by  the 
act  of  May  24,  1974  (88  Stat.  174,  176;  16 
U.S.C.  469),  relating  to  the  preservation  of 
historical  and  archeologlcal  data;  to  author- 
ize appropriations  under  sections  3(b)  and 
4(a)  for  fiscal  years  1979  through  1983,  and 
for  other  purposes. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  provi- 
sions of  clause  3(b)  of  rule  XXVII,  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each  mo- 
tion to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  Is  objected 
to  under  clause  4  of  rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated,  and 
after  those  motions,  to  be  determined  by 
nonrecord  votes  have  been  disposed  of, 
the  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 


CALL  OF  THE  HOUSE 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
move  a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 


Sutements  or  insertions  whkh  are  not  spoken  by  die  Meinber  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.,  • 
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[Roll  No.  341] 

AUen  de  U  Oarza  Murphy,  N.Y. 

Ambro  Dellums  Oakar 

Anderson,  Dent  Obey 

Calif.  Dlggs  Patten 

Andrews,  N.C.  Duncan,  Tenn.  Pettis 

Applegate  Ptndley  Pike 

Archer  Pish  Pritchard 

Armstrong  Porfl,  Tenn.  Puraell 

Ashley  Fraser  Qule 

AuColn  Frey  Rhodes 

Badham  Fuqua  Rodino 

Baucus  Oammage  Roncallo 

Beard,  R.I.  Garcia  Rosenthal 

Bedell  Gibbons  Rousselot 

Bellenson  Gonzalez  Runnels 

Benjamin  Gore  Ruppe 

Blaggl  Hagedom  Sawyer 

Bingham  Hairington  Scheuer 

Boland  Hawkins  Shipley 

Bonlor  Heckler  Shuster 

Breckinridge  His^tower  Simon 

Brown.  Ohio  HoUenbeck  Stokes 

Burke,  Calif.  Howard  Stump 

Burton,  PhUllp  Jenrette  Teague 

Butler  Jones,  N.C.  Thornton 

Carney  Jones,  Tenn.  Treen 

Carter  Kasten  Tucker 

Chlsholm  Leggett  Udall 

Clausen,  Livingston  Ullman 

Don  H.  Lloyd,  Tenn.  Waxman 

aay  Long.  Md.  Wiggins 

Cochran  Luken  Wilson,  Bob 

Collins,  m.  McKlnney  Wilson,  Tex. 

Conyers  Mann  Wright 

Cornell  Markey  Young,  Alaska 

Cotter  MlUord  Yovmg,  Tex. 

Crane  Mots 

Davis  Mottl  - 

The  SPEAKER  pro  tempore  (Mr.  Ros- 
TENKOWSKi).  On  this  rollcall  324  Mem- 
bers have  recorded  their  presence  by 
electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with.  

OBJECTING  TO  COMMISSIONER 
OF  EDUCATION  CONSOLIDATING 
CERTAIN  ADVISORY  COUNCILS 

Mr.  PERKINS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  House 
resolution  (H.  Res.  1072)  to  disapprove 
the  action  of  the  Commissioner  of  Edu- 
cation in  consolidating  certain  advisory 
councils  sis  proposed  in  the  Commis- 
sioner's annual  report  under  section  448 
of  the  General  Education  Provisions  Act. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Rxs.  1073 
Resolved,  That  the  House  of  Represent- 
atives objects  to  the  action  of  the  Commis- 
sioner of  Education  In  consolidating  certain 
advisory  councils  as  proposed  In  the  Commis- 
sioner's annual  report  submitted,  pursuant 
to  section  448  of  the  General  Education  Pro- 
visions Act,  on  February  28,  1978. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  BUCHANAN.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objectirai. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Kentucky  (Mr.  Perkins) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Alabama  (Mr.  Bb- 
CBANAN)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  (Mr.  Perkins)  . 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
myself  5  minutes. 


Mr.  Speaker,  on  February  28  of  this 
year  the  U.S.  Commissioner  of  Education 
submitted  his  annual  report  to  the  Con- 
gress on  the  operation  of  the  OflQce  of 
Education.  In  this  report,  he  proposed 
a  consolidation  of  several  statutorily 
created  education  advisory  coimcils. 

In  particular,  the  Commissioner  has 
recommended  consolidating  the  National 
Advisory  Council  on  Equality  of  Educa- 
tional Opportunity — authorized  by  the 
Emergency  School  Aid  Act— into  the 
National  Advisory  Council  on  the  Educa- 
tion of  Disadvantaged  Children — au- 
thorized by  title  I  of  the  Elementary  and 
Secondary  Education  Act.  The  Commis- 
sioner is  also  proposing  to  consolidate  the 
Community  Education  Advisory  Coimcil 
and  the  National  Advisory  Council  on 
Adult  Education  into  the  National  Ad- 
visory Council  on  Vocational  Education. 
Under  the  General  Education  Provi- 
sions Act,  the  Commissioner  may  pro- 
pose abolition  or  consolidation  of  ad- 
visory coimcils  in  his  annual  report;  and, 
unless  the  House  or  Senate  objects  to 
that  action  within  90  days,  such  aboli- 
tion or  consolidation  goes  into  effect. 

On  March  13,  1978,  I  introduced  with 
nine  cosponsors.  House  Resolution  1072, 
expressing  the  objection  of  the  House  to 
this  action  by  the  Commissioner.  On 
April  5  the  Committee  on  Education  and 
Labor  unanimously  reported  the  resolu- 
tion. We  support  this  resolution  and 
urge  its  adoption  for  several  reasons. 

First,  the  committee  feels  that  the  is- 
sue of  imnecessary  or  duplicative  coun- 
cils can  be,  and  has  been,  more  compre- 
hensively and  prudently  dealt  with  this 
year  by  the  authorizing  committees 
which  created  these  councils.  Specifi- 
cally, the  Committee  on  Education  and 
Labor  has  recently  reported  a  bill,  H.R. 
15,  the  Education  Amendments  of  1978, 
which  abolishes  the  National  Advisory 
Council  of  Equality  of  Educational  Op- 
portunity and  extends  the  National  Ad- 
visory Councils  on  Adult  Education, 
Community  Education,  and  the  Educa- 
tion of  Disadvantaged  Children.  The  Vo- 
cational Education  Council  was  extended 
for  5  years  in  1976. 

Second,  the  committee  has  serious  res- 
ervations about  consolidating  these 
Councils  because  our  oversight  hearings 
showed  tliat  the  Councils  which  we  ex- 
tended perform  very  distinct  and  nec- 
essary functions  for  very  different  types 
of  legislation.  To  consolidate  them  into 
a  single  body  would  make  for  an  un- 
wieldy council  which  may  not  be  rep- 
resentative of  the  various  constitu- 
encies affected  by  these  different  acts. 
In  addition,  the  amendments  made  to 
the  programs  in  H.R.  15  would  make  the 
role  of  these  Councils  which  the  bill 
extends  even  more  important. 

For  these  reasons,  Mr.  Speaker,  I  ask 
the  Members  to  vote  to  suspend  the  rules 
and  pass  House  Resolution  1072. 

I  might  say  that  there  are  various 
Councils.  The  one  on  Equality  of  Edu- 
cational Opportunity  has  a  budget  of 
$185,000  and  a  staff  of  about  five  mem- 
bers. The  one  on  Education  of  Disad- 
vantaged Children  has  a  budget  of 
$281,500  and  about  nine  members  on 
the  staff.  The  one  on  Adult  Education 
has  a  budget  of  $270,700  with  a  number 


of  staff  of  about  5%.  The  <Hie  on  Com- 
mimity  Education  has  a  budget  of  $150,- 
000  and  one  member  on  the  staff.  The 
one  on  Vocational  Education  has  a  budg- 
et of  $437,000  and  about  12  members 
on  the  staff. 

We  feel,  Mr.  Sp>eaker,  that  these 
various  pieces  of  legislation  that  I  Just 
mentioned  are  so  important  that  the  ad- 
visory coimcils  that  are  set  up  for  each 
of  these  should  not  be  consolidated. 

Let  me  state  that  next  week  when  the 
Elementary  and  Secondary  Education 
Act  is  on  the  floor,  if  any  Member  feels 
that  there  are  too  many  advisory  coun- 
cils, the  Members  will  be  afforded  the 
opportunity  at  that  time  to  offer  amend- 
ments to  strike  any  advisory  council 
that  a  Member  may  feel  may  not  be 
serving  a  useful  purpose,  but  we  feel 
in  this  instance  the  Commissioner  of 
Education  ought  not  to  be  permitted 
to  consolidate  these  councils  administra- 
tively and  we  are  asking  that  the  House 
of  Representatives  rectify  this  error. 

The  only  other  thing  I  want  to  men- 
tion is  that  the  Committee  on  Educa- 
tion and  Lat>or  is  not  opposed  to  more 
efficiently  organizing  advisory  councils. 
Presently,  there  are  16  statutory,  ad- 
ministrative, and  Presidentally  appoint- 
ed advisory  councils  assisting  the  OfQce 
of  Education.  And,  since  1976  three 
councils  have  been  abolished  with  HJl. 
15  proposing  the  abolition  of  another 
one.  So,  we  are  not  opposed  to  reviewing 
these  councils  with  an  eye  to  better 
orgfuiization.  It  is  Just  that  in  this  in- 
stance we  do  not  agree  with  the  man- 
ner in  which  the  Commissioner  has  g(Mie 
about  consolidating  these  councils. 

BUOGCTS,      STAFF,     AND      MEMBERS      OF     ADVISORY 
COUNCILS  AFFECTED  BY  HOUSE  RESOLUTION  1072 


Council 

Budset 

fiscal  yaar 

1977 

Numbar 
Number             of 
of  sUff  maniben 

Equality  of 
Educational 

J185,  000 

281,  500 
270,  700 

ISO.  000 

437,  410 

4Vi            14 

Education  of 
Disadvantaisd 
Children 

Adult    Education .    . 

Community 

8Vi            10 
5%            15 

1%              7 

Vocational 
Education 

12%            21 

Mr.  BUCHANAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
House  Resolution  1072  which  expresses 
the  disapproval  of  the  House  to  the 
proposed  consolidation  by  the  U.S. 
Commissioner  of  Education  of  several 
statutorily  created  education  advisory 
councils. 

As  Chairman  Perkins  hsis  noted,  the 
Congress  has  taken  action  in  the  past 
several  years  to  eliminate  advisory 
councils  whose  performances  were  no 
longer  deemed  to  be  satisfactory,  m 
1974  we  eliminated  the  advisory  council 
for  title  m  of  ESEA.  In  1976  the  Advi- 
sory Council  on  Education  Professionals 
Development  was  eliminated.  The  1978 
bill  currently  pending  before  the  Rules 
Conunittee  proposes  the  elimination  of 
the  advisory  council  associated  with  the 
Emergency  School  Aid  Act. 


lAQAR 


rrwrnifCQQ-trwj AT   urz-'/Mj-rk 


ryr\w  lei? 


Man  22.  1978 


CONGRESSIONAL  RECORD— HOUSE 


14847 


14846 


CONGRESSIONAL  RECORD— HOUSE 


Matj  22,  1978 


In  addition  to  the  question  of  whether 
or  not  these  councils  should  be  consoli- 
dated administratively  or  subject  to  the 
congressional  reauthorization  process,  I 
also  have  great  concerns  about  the 
merits  of  the  Commissioner's  proposal. 
It  simply  does  not  make  a  great  deal  of 
sense  to  consolidate  an  advisory  coun- 
cil aimed  at  educating  disadvantaged 
children  with  another  council  whose 
mission  is  to  oversee  the  enforcement 
of  desegregation  assistance  programs. 

Even  more  questionable  is  the  pro- 
posal to  merge  the  Adult  Education 
Advisory  Council  and  the  Commimity 
Education  Advisory  Council  into  the 
Council  on  Vocational  Education.  Nei- 
ther commimity  nor  adult  education  is 
synonymous  with  vocational  education. 
To  think  that  one  council  could  ade- 
quately deal  with  all  three  of  these 
areas  simply  misses  the  point  of  the 
function  of  the  councils  and  the  breadth 
of  these  acts.  I  do  not  believe  that  ad- 
visory councils  have  always  done  a  supe- 
rior job  but,  in  the  main,  they  play  a 
very  important  role  in  bringing  citizens' 
input  into  the  process  smd  in  providing  a 
perspective  on  these  programs  which 
differs  from  that  of  the  professional 
bureaucrat,  the  political  appointee,  and 
the  elected  official. 

What  is  perhaps  even  harder  to 
understand  is  that  in  virtually  the  same 
breath  the  Commissioner  proposed  to 
significantly  expand  citizen  participa- 
tion at  the  local  level  while  reducing 
it  at  the  national  level.  If  citizen  par- 
ticipation is  good  for  States  and  local 
school  districts,  it  is  certainly  no  less 
beneficial  to  the  Federal  officials  charged 
with  administering  these  programs. 

I  urge  my  colleagues  to  support  Hoiise 
Resolution  1072. 

Mr.  PERKINS.  Mr.  Speaker,  we  have 
no  further  requests  for  time  on  this  side. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Kentucky  (Mr.  Perkins) 
that  the  House  suspend  the  rules  and 
agree  to  the  resolution  (H.  Res.  1072) . 

The  question  was  taken. 

Mr.  VOLKMER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII.  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 


COOPERATIVE    FORESTRY    ASSIST- 
ANCE ACT  OF  1978 

Mr.  WEAVER.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  ( H.R. 
11777)  to  authorize  and  direct  the  Sec- 
retary of  Agriculture  to  provide  co- 
operative forestry  assistance  to  States 
and  others,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  11777 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  thla 
Act  may  be  cited  as  the  "Cooperative  Forestry 
AsslsUnce  Act  of  1978". 

POLICY    AND   PTTRPOSCS 

S«c.  2.  (a)  The  Congress  flnda  and  declares 
that — (1)  most  of  the  Nation's  productive 
forests  land  is  In  private,  SUte.  and  local 


governmental  ownership,  and  the  Nation's 
capacity  to  produce  renewable  forest  re- 
sources is  slgnlflcatnly  dependent  on  non- 
Federal  forest  lands: 

(2)  adequate  supplies  of  timber  and  othe 
forest  resources  are  essential  to  the  Nation's 
productivity  and  well-being,  and  adequate 
supplies  are  dependent  upon  efficient  meth- 
ods for  establishing,  managing  and  bar- 
vesting  trees  and  processing,  marketing  and 
using  wood  and  wood  products; 

(3)  managed  forest  lands  provide  habitats 
for  fish  and  wildlife,  as  well  as  esthetics, 
outdoor  recreation  opportunities  and  other 
forest  resources; 

(4)  Insects  and  diseases  affecting  trees 
occur  and  sometimes  create  emergency  con- 
ditions on  all  land,  whether  Federal  or  non- 
Federal,  and  efforts  to  prevent  and  control 
such  Insects  and  diseases  often  require  co- 
ordinated action  by  both  Federal  and  non- 
Federal  land  managers; 

(5)  fires  In  rural  areas  threaten  human 
lives,  property,  forest,  and  other  resources, 
and  Federal/State  cooperation  In  forest  fire 
protection  has  been  of  proven  effectiveness 
and  value; 

(6)  trees  and  forests  are  of  great  environ- 
mental and  economic  value  to  urban  areas; 
and 

(7)  manager  forests  contribute  to  Improv- 
ing the  quality,  quantity  and  timing  of  wa- 
ter yields,  which  are  of  broad  benefit  to 
society. 

(b)  The  purpose  of  the  Act  Is  to  authorize 
the  Secretary  of  Agriculture  (hereafter  In 
this  Act  referred  to  as  "Secretary"),  with 
respect  to  non-Federal  forest  lands,  to  as- 
sist In — 

(1)  the  advancement  of  forest  resources 
management; 

(2)  the  encouragement  of  the  production 
of  timber; 

(3)  the  prevention  and  control  of  Insects 
and  diseases  affecting  trees  and  forests; 

(4)  the  prevention  and  control  of  rural 
wildfires; 

(5)  the  efficient  utilization  of  wood  and 
wood  residues.  Including  the  recycling  of 
wood  fiber; 

(6)  the  improvement  and  malntenaiwe  of 
fish  and  wildlife  habitat;  and 

(7)  the  planning  and  conduct  of  urban 
forestry  programs. 

(c)  It  Is  in  the  national  interest  for  the 
Secretary  to  work  through  and  In  coopera- 
tion with  State  foresters  or  equivalent  State 
officials  in  implementing  Federal  prognuns 
affecting  non-Federal  forest  lands. 

(d)  This  Act  shall  be  deemed  to  com- 
plement the  policies  and  direction  set  forth 
In  the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974  (88  Stat.  476. 
as  amended). 

RDVAL  rORES-rXT  AS8ISTANCX 

Sic.  3.  (a)  The  Congress  finds  that — 

(1)  production  of  timber  on  non-Federal 
forest  lands  and  the  efficient  processing  and 
use  of  wood  produced  on  those  lands  is 
important  in  meeting  the  Nation's  demand 
for  wood  and  wood  products. 

(2)  the  Federal  Government  can  assist 
in  building  up  timber  inventories,  in  Im- 
proving and  maintaining  fish  and  wildlife 
habitat,  and  providing  other  forest  resources 
on  non-Federal  forest  lands;  and 

(3)  Federal  assistance  in  forest  resources 
management  on  non-Federal  forest  lands 
and  the  utilization  of  these  resources  con- 
tribute to  the  economic  strength  and  en- 
vironmental quality  of  the  Nation,  pro- 
viding many  public  benefits. 

(b)  The  Secretary  is  authorized  to  provide 
financial,  technical  and  related  assistance  to 
State  foresters  or  equivalent  State  officials 


(1)  develop    genetically    Improved     tree 
seeds r 

(2)  procure,  produce,  and  distribute  tree 
seeds  and  trees  for  the  purpose  of  establish- 


ing forests,  windbreaks,  shelterbelts,  wood- 
lots,  and  other  plantings; 

(3)  plant  tree  seeds  and  trees  for  the  re- 
forestation or  afforestation  of  non-Federal 
forest  lands  suitable  for  the  production  of 
timber  and  other  benefits  associated  with  the 
growing  of  trees; 

(4)  plan,  organize,  and  carry  out  measures 
on  non-Federal  forest  lands.  Including  but 
not  limited  to  thinning,  prescribed  burning, 
and  other  sUvicultural  practices  designed  to 
Increase  the  quantity  and  Improve  the  qual- 
ity of  trees  and  other  vegetation,  fish  and 
wUdllfe  habitat  and  water  yielded  there- 
from; 

(5)  protect  or  Improve  soil  fertility  on  for- 
est  lands  and  the  quality,  quantity,  and  tim- 
ing of  water  yields;  and 

(6)  provide  technical  Information,  ad- 
vice and  other  assistance  to  private  forest 
landowners  and  managers,  vendors,  forest 
operators,  wood  processors,  public  agencies. 
and  Individuals  regarding — 

(A)  the  harvesting,  processing,  and  mar- 
keting of  timber  and  other  forest  resources 
and  the  marketing  and  utilization  of  wood 
and  wood  products; 

(B)  conversion  of  wood  to  energy  for  do- 
mestic, industrial,  municipal,  and  other 
uses; 

(C)  management  planning  and  treatments 
of  forest  lands  including,  but  not  limited  to, 
site  preparation,  reforestation,  thinning, 
prescribed  burning  and  other  sllvlcultural 
practices  designed  to  Increase  the  quantity 
and  Improve  the  quality  of  timber  and 
other  forest  resources; 

(D)  protection  and  Improvement  of  forest 
sou  fertility  and  the  quality,  quantity,  and 
timing  of  water  yields,  and 

(E)  the  effects  of  forestry  practices  on  fish 
and  wildlife  and  their  habitats. 

(c)  There  is  authorized  to  be  appropriated 
annually  such  sums  as  may  be  needed  to 
carry  out  this  section  and  for  administrative 
expenses  associated  therewith. 

FORESTRY    INCENTIVES 

Sec.  4.  (a)  The  Secretary  Is  authorized  to 
develop  and  carry  out  a  forestry  Incentives 
program  to  encourage  the  development,  man- 
agement, and  protection  of  nonindustrial 
private  forest  lands.  The  purposes  of  such  a 
program  shall  be  to  encourage  landowners  to 
apply  practices  which  wUl  provide  for  af- 
forestation of  suitable  open  lands,  refores- 
tation of  cutover  or  other  nonstocked  or 
understocked  forest  lands,  timber  stand  Im- 
provement practices  Including  thinning, 
prescribed  burning  and  other  sllvlcultural 
treatments,  and  forest  resources  manage- 
ment and  protection  so  as  to  provide  for  the 
production  of  timber  and  other  forest  re- 
sources associated  therewith. 

(b)  For  the  purposes  of  this  section,  the 
term  "private  forest  land"  means  land  capa- 
ble of  producing  crops  of  Industrial  wood 
and  owned  by  any  private  Individual,  group, 
Indian  tribe  or  other  native  group,  associa- 
tion, corporation,  or  other  legal  entity. 

(c)  Landowners  eligible  for  cost  sharing 
under  this  program  shall  own  1.000  acres  or 
less  of  private  forest  land,  except  that  the 
Secretary  may  approve  cost  sharing  with 
landowners  owning  more  than  1.000  acres  if 
significant  public  benefits  will  accrue.  In  no 
case,  however,  may  the  Secretary  approve 
cost  sharing  with  landowners  owning  more 
than  5.000  acres  of  private  forest  land,  and 
in  no  case,  may  the  area  on  which  forest 
cost  sharing  is  approved  exceed  1,000  acres. 

(d)  The  Secretary  shall  administer  this 
section  in  accordance  with  regulations  he 
shall  develop  in  consultation  with  the  com- 
mittee described  in  section  10(c)  of  this  Act. 
The  regulations  shall  Include  guidelines  for 
the  administration  of  this  section  at  the 
Federal  and  State  levels,  and  shall  identify 
the  measures  and  activities  eligible  for  cost 
sharing  under  this  section. 

(e)  Individual  forest  management  plans 
developed  by  the  landowner  In  cooperation 
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with  and  approved  by  the  State  forester  or 
equivalent  State  official  shall  be  the  basis  for 
agreements  between  the  landowner  and  the 
Secretary  under  this  section.  The  Secretary 
shall  encourage  participating  States  to  use 
private  agencies,  consultants,  organizations, 
and  firms  to  the  extent  feasible  for  prepara- 
tion of  Individual  forest  management  plans 

(f)  In  return  for  the  agreement  by  the 
landowner,  the  Secretary  shall  agree  to  share 
the  cost  of  carrying  out  those  forestry  prac- 
tices and  measures  set  forth  in  the  agree- 
meiiO  for  which  he  determines  that  cost 
sharing  is  appropriate.  The  portion  of  such 
cost  (including  labor)  to  be  shared  shall  be 
that  part  which  the  Secretary  determines  Is 
necessary  and  appropriate  to  Implement  the 
forestry  practices  and  measures  under  the 
agreement,  but  not  more  than  75  per  cen- 
tum of  the  actual  costs  Incurred  by  the 
landowner.  The  maximum  annual  amount 
any  Individual  can  receive  under  this  pro- 
gram shall  be  determined  by  the  Secretary 
of  Agriculture  In  consultation  with  the  Com- 
mittee described  In  section  10(c)  of  this  Act. 

(g)  The  Secretary  shall,  for  the  purposes 
of  this  section,  distribute  funds  available 
for  cost  sharing  among  the  States  only  after 
assessing  the  public  benefit  Incident  thereto, 
and  after  giving  appropriate  consideration 
to:  (1)  the  acreage  of  commercial  forest 
lands  In  each  State,  (2)  the  potential  pro- 
ductivity of  such  lands,  (3)  the  number  of 
ownerships  eligible  for  cost  sharing  In  each 
State,  (4)  the  need  for  reforestation,  timber 
stand  improvement,  or  other  forestry  Invest- 
ments on  such  ownerships,  and  (5)  the  en- 
hancement of  other  forest  resources. 

(h)  The  Secretary  may.  If  he  determines 
that  doing  so  will  contribute  to  the  effective 
and  equitable  administration  of  the  program 
established  by  this  section,  use  an  advertis- 
ing and  bid  procedure  in  determining  the 
lands  in  any  area  to  be  covered  by  agree- 
ments. 

(1)  In  carrying  out  the  purposes  of  this 
section,  the  Secretary  is  authorized  to  use 
the  authorities  provided  in  sections  1001, 
1002,  1003.  1004,  and  1008  of  title  X  of  the 
Agriculture  and  Consumer  Protection  Act  of 
1973  (87  Stat.  221;  16  U.S.C.  1501-1504,  1508). 

(J)  There  Is  authorized  to  be  appropriated 
annually  such  sums  as  may  be  needed  to 
carry  out  this  section  including  funds  nec- 
essary for  technical  assistance  and  expenses 
associated  therewith. 

INSECT   AND    DISEASE   CONTBOL 

Sec.  5.  (a)  The  Secretary  Is  authorized  to 
protect  trees  and  forests  and  wood  products, 
stored  wood,  and  wood  In  use  from  Insects 
and  diseases  directly  on  the  National  Forest 
System  and  In  cooperation  with  others  on 
other  lands  In  the  United  States,  and 
thereby — 

(1)  enhance  the  growth  and  maintenance 
of  trees  and  forests; 

(2)  promote  the  stability  of  forest-related 
industries  and  employment  associated  there- 
with through  protection  of  forest  resources; 

(3)  aid  forest  fire  prevention  and  control; 

(4)  conserve  forest  cover  on  watersheds; 

(5)  protect  outdoor  recreation  opportuni- 
ties and  other  forest  resources;  and 

(6)  extend  timber  supplies  by  protecting 
wood  products,  stored  wood,  and  wood  In 
use. 

(b)  Subject  to  the  provisions  of  subsec- 
tions (c),  (d)  and  (e)  of  this  section  and 
subject  to  whatever  other  conditions  he  may 
prescribe,  the  Secretary  Is  authorized,  di- 
rectly on  the  National  Forest  System,  and 
In  cooperation  with  other  Federal  depart- 
ments on  other  Federal  lands,  and  In  co- 
operation with  State  foresters  or  equivalent 
State  officials,  snibdlvUlons  of  States,  agen- 
cies, InstltutionG,  organizations,  or  individ- 
uals on  non-Federal  lands 


( 1 )  conduct  surveys  to  detect  and  appraise 
Inseot  Infestations  and  disease  conditions 
affecting  trees; 

(2)  determine  the  biological,  chemical  and 
mechanical  measures  necessary  to  prevent. 


retard,  control  or  suppress  Incipient,  poten- 
tial, threatening  or  emergency  Insect  Infesta- 
tions and  disease  conditions  affecting  trees; 

(3)  plan,  organize,  direct,  and  carry  out 
measures  he  determines  necessary  to  prevent, 
retard,  control,  or  suppress  Incipient,  poten- 
tial, threatening,  or  emergency  insect  in- 
festations and  disease  epidemics  affecting 
trees; 

(4)  provide  technical  Information,  advice 
and  assistance  in  managing  and  coordinating 
the  use  of  pesticides  and  other  toxic  sub- 
stances applied  to  trees  and  other  vegetation, 
and  to  wood  products,  stored  wood,  and  wood 
iu  use;  and 

(5)  take  any  other  actions  he  deems  neces- 
sary to  accomplish  the  objectives  and  pur- 
poses of  this  section. 

(c)  Operations  planned  to  prevent,  retard, 
control,  or  suppress  Insects  or  diseases  af- 
fecting forests  and  trees  on  land  not  con- 
trolled or  administered  by  the  Secretary  shall 
not  be  conducted  without  the  consent,  co- 
operation, and  participation  of  the  entity 
having  ownership  of  or  Jurisdiction  over  the 
affected  land. 

(d)  No  money  appropriated  to  carry  out 
this  section  shall  be  expended  to  prevent, 
retard,  control,  or  suppress  Insects  or  diseases 
affecting  trees  on  non-Federal  land  until 
the  entity  having  ownership  of  or  jurisdic- 
tion over  the  affected  land  contributes  to  or 
agrees  to  contribute  to  the  work  to  be  done 
In  the  amount  and  In  the  manner  deter- 
mined by  the  Secretary. 

(e)  The  Secretary  may,  in  his  discretion 
and  out  of  any  money  appropriated  to  carry 
out  this  section,  make  allocations  to  Fed- 
eral agencies  having  Jiorlsdlctlon  over  lands 
held  or  owned  by  the  United  States  In  the 
amounts  he  deems  necessary  to  retard,  con- 
trol, or  suppress  Insect  infestations  and  dis- 
ease epidemics  affecting  trees  on  those  lands. 

(f)  Any  money  appropriated  to  carry  out 
this  section  shall  be  available  for  necessary 
expenses.  However,  no  money  approorlated 
to  carry  out  this  section  shall  bie  used  to 
pay  the  cost  of  felling  and  removing  dead 
or  dying  trees  unless  the  Secretary  deter- 
mines that  such  actions  are  necessary  to  pre- 
vent the  spread  of  a  major  Insect  Infestation 
or  disease  epidemic  severely  affecting  trees. 
Neither  shall  any  money  appropriated  to 
carry  out  this  section  be  used  to  compen- 
sate for  the  value  of  any  property  Injured, 
damaged,  or  destroyed  by  any  cause.  The 
Secretary  may  procure  materials  and  equip- 
ment necessary  to  retard,  control,  or  sup- 
press Insects  and  diseases  affecting  trees 
without  regard  to  section  3709  of  the  Re- 
vised Statutes  (41  U.S.C.  5)  under  whatever 
procedures  he  may  prescribe,  whenever  he 
deems  such  action  necessary  In  the  public 
interest. 

(g)  There  is  authorized  to  be  appropriated 
such  sums  as  may  be  needed  to  carry  out 
this  section  and  for  administrative  expenses 
associated  therewith. 

IJRBAN  FORESTRY  ASSISTANCE 

Sec.  6.  (a)  The  Congress  finds  that — 

(1)  trees  and  forests  In  urban  areas.  In- 
cluding cities,  their  suburbs,  and  towns,  can 
Improve  aesthetic  qaullty,  reduce  noise,  filter 
Impurities  from  the  air  and  add  oxygen  to  It. 
save  energy  by  moderating  temperature  ex- 
tremes, control  wind  and  water  erosion,  and 
provide  habitat  for  wildlife. 

(2)  trees  and  forests  In  urban  areas  are 
weakened,  damaged,  or  killed  by  highway 
and  street  widening,  sidewalk  construction, 
air  pollution,  modified  drainage  patterns, 
erosion,  depletion  of  soil  fertility.  Insects 
and  diseases,  mechanical  and  structural  fa- 
cilities, and  other  adverse  Infiuences  that 
result  from  or  are  aggravated  by  the  con- 
centrated use  of  land;  and 

(3)  planting,  protecting  and  maintaining 
trees  and  forests  and  utilizing  wood  from 
pruned  limbs,  damaged  trees,  and  felled  trees 
In  urban  areas  makes  those  areas  more  pleas- 
ant and  healthful  places  to  live,  work  and 
visit. 


(b)  The  Secretary  Is  authorized  to  provide 
financial,  technical  and  related  assistance 
to  State  foresters  or  equivalent  State  offi- 
cials for  the  purpose  of  encouraging  States 
to  provide  Information  and  technical  assist- 
ance to  units  of  local  government  and 
others  than  will  encourage  cooperative  efforts 
to  plan  urban  forestry  programs  and  to  plant, 
protect,  maintain,  and  utilize  wTx>d  from 
trees  In  open  spaces,  greenbelts,  roadside 
screens,  parks,  woodlands,  curb  areas,  and 
residential  developments  In  urban  areas.  The 
Secretary  is  also  authorized  to  cooperate  di- 
rectly with  units  of  local  government  and 
others  In  carrying  out  this  section  whenever 
the  Secretary  and  that  affected  State  for- 
ester or  equivalent  State  official  agree  that 
such  direct  cooperation  would  better  achieve 
the  purposes  of  this  section. 

(c)  There  Is  authorized  to  be  appropriated 
such  sums  as  may  be  needed  to  carry  out 
subsection  (b)  and  for  administrative  ex- 
penses associated  therewith. 

aiTRAL  FIKE  PREVENTION  AND  CONTROL 

Sec.  7.  (a)  The  Congress  finds  that — 

(1)  outstanding  and  significant  accom- 
plishments have  been  made  by  the  Secre- 
tary and  cooperating  States  in  the  preven- 
tion and  control  of  fires  on  forest  lands  and 
on  nonforested  watersheds  for  moFe  than 
fifty  years; 

(2)  progress  Is  also  being  made  by  the  Sec- 
retary and  cooperating  States  and  rural  com- 
munities In  the  protection  of  human  lives, 
agricultural  crops  and  livestock,  property 
and  other  improvements,  and  natural  re- 
sources from  fires  in  rural  areas: 

(3)  notwithstanding  the  accomplish- 
ments and  progress  that  have  been  made, 
fire  prevention  and  control  on  rural  lands 
and  In  rural  communities  is  of  continuing 
high  priority  to  protect  human  lives,  agri- 
cultural crops  and  livestock,  property  and 
other  Improvements,  and  natural  resources; 

(4)  the  effective  cooperative  relationships 
between  the  Secretary  and  the  States  regard- 
ing fire  prevention  and  control  on  rural  lands 
and  In  rural  communities  should  be  retained 
and  Improved; 

(5)  efforts  In  fire  prevention  and  control 
on  rural  lands  should  be  Integrated  among 
Federal,  State,  and  local  agencies;  and 

(6)  m  addition  to  providing  assistance  to 
planned  State  and  local  rural  fire  prevention 
and  control  programs,  the  Secretary  should 
provide  prompt  and  adquate  assistance 
whenever  a  rural  fire  emergency  overwhelms, 
or  threatens  to  overwhelm,  the  firefightlng 
or  financial  capability  of  the  affected  State 
or  rural  area. 

(b)  Notwithstanding  the  Federal  Fire  Pre- 
vention and  Control  Act  of  1974  (88  Stat. 
1535),  the  Secretary  Is  authorized,  under 
whatever  conditions  he  may  prescribe,  to — 

(1)  cooperate  with  State  foresters  or 
equivalent  State  officials  In  developing  sys- 
tems and  methods  for  the  prevention,  con- 
trol, suppression  and  prescribed  use  of  fires 
on  rural  lands  and  In  rural  communities 
that  will  protect  human  lives,  agricultural 
crops  and  livestock,  property  and  other  Im- 
provements, and  natural  resources: 

(2)  provide  financial,  technical  and  related 
a.ssistance  to  State  foresters  or  equivalent 
State  officials,  and  through  them  to  other 
agencies  and  individuals,  for  the  prevention, 
control,  suppression,  and  prescribed  use  of 
fires  on  non-Federal  forest  lands  and  other 
non-Federal  lands;  and 

( 3 )  provide  financial,  technical,  and  other 
assistance  to  State  foresters  or  equivalent 
State  officials  in  cooperative  efforts  to  orga- 
nize, train,  and  equip  local  firefightlng 
forces,  Including  those  of  Indian  tribes  or 
other  native  groups,  to  prevent,  control,  and 
suppress  wildfires  threatening  hiunan  lives, 
crops,  livestock,  farmsteads  or  other  im- 
provements, pastures,  orchards,  wildlife, 
rangeland.  woodland,  and  o<her  resources  In 
rural  areas  as  defined  In  the  first  clause  of 
section  306(a)  (7)  of  the  Consolidated  Farm 
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and  Rural  Development  Act  (75  Stat.  308,  as 
amended;  7  U.S.C.  1926) . 

(c)  The  Secretary,  with  cooperation  and 
assistance  from  the  Administrator  of  Gen- 
eral Services,  shall  encourage  the  use  of  ex- 
cess personal  property  (within  the  meaning 
of  the  Federal  property  (within  the  meaning 
Services  Act  of  1949)  by  State  and  local  Are 
forces  receiving  assistance  under  this  section. 

(d)  To  promote  maxlmiim  effectiveness 
and  economy,  the  Secretary  shall  seek  to 
coordinate  the  assistance  be  provides  under 
this  section  with  the  assistance  provided  by 
the  Secretary  of  Commerce  under  the  Fed- 
eral Fire  Prevention  and  Control  Act  of  1974 
(88  SUt.  1536). 

(e)  This  Is  authorized  to  be  appropriated 
annually  such  sums  as  may  be  needed  to 
carry  out  subsection  (b)  and  for  adminis- 
trative expenses  associated  therewith. 

(f )  There  shall  be  established  in  the  Treas- 
ury a  special  rural  fire  disaster  fund  which 
shall  be  immediately  available  to  and  used 
by  the  Secretary  to  supplement  any  other 
money  available  to  carry  out  this  section 
under  rural  fire  emergencies,  as  determined 
by  the  Secretary.  The  Secretary  shall  deter- 
mine that  State  and  local  resources  are  fully 
utilized  or  will  be  fully  utilized  before  using 
money  in  the  emergency  funds  to  asjlst  a 
State  in  which  one  or  more  rural  fire  emer- 
gencies exist.  There  Is  authorized  to  be  ap- 
propriated such  sums  as  may  be  needed  to 
establish  and  replenish  the  special  fund 
established  by  this  subsection. 

MANAOEMIKT     ASSISTANCE,     PLANNING     ASSIST- 
ANCZ,    AND    TXCHNOLOOT    IMPLEMENTATION 

Sec.  8.  (a)  To  aid  in  achieving  maximum 
effectiveness  from  the  programs  and  activi- 
ties established  under  this  Act,  the  Secre- 
tary Is  authorized  to  provide  financial,  tech- 
nical, and  related  assistance  to  State  for- 
esters Or  equivalent  State  officials  for  the 
development  of  stronger  and  more  efficient 
State  organizations  that  will  enable  them  to 
fulfill  better  their  responsibilities  for  the 
protection  and  management  of  non-Federal 
forest  lands.  Assistance  under  this  subsec- 
tion may  Include,  but  not  necessarily  be 
limited  to,  assistance  in  matters  related  to 
organization  management,  program  planning 
and  management,  budget  and  fiscal  account- 
ing services,  personnel  training  and  man- 
agement, information  services,  and  record- 
keeping. Assistance  under  this  subsection 
may  be  extended  only  upon  request  by  State 
foresters  or  equivalent  State  officials. 

(b)  To  Insure  that  data  regarding  forest 
lands  are  available  for.  and  effectively  pre- 
sented in.  State  and  Federal  natural  resources 
planning,  the  Secretary  is  authorized  to 
provide  financial,  technical  and  related 
assistance  to  State  foresters  or  equivalent 
State  otnclals  in  the  assembly,  analysis,  dis- 
play and  reporting  of  State  forest  resources 
data,  in  the  training  of  State  forest  resources 
planners,  and  in  participating  In  natural 
resources  planning  at  the  State  and  Federal 
levels.  The  Secretary  shall  restrict  his  assist- 
ance under  this  sulMectlon  to  the  implemen- 
tation of  the  forestry  aspects  of  State  and 
Federal  natural  resources  planning  conduct- 
ed under  other  laws.  This  subsection  shall 
not  be  construed.  In  any  way  whatsoever,  as 
extending,  limiting,  amending,  repealing  or 
otherwise  affecting  any  other  law  or  author- 
ity. 

(c)  To  Insure  that  new  technology  Is  In- 
troduced, that  new  Information  Is  Integrated 
into  existing  technology  and  that  forestry 
research  findings  are  promptly  made  avail- 
able to  State  forest  resources  personnel,  pri- 
vate forest  landowners  and  managers,  ven- 
dors, forest  operators,  wood  processors,  public 
agencies  and  individuals,  the  Secretary  Is 
authorized  to  carry  out  a  program  of  tech- 
nology Implementation. 

(1)  In  carrying  out  this  subsection,  the 
Secretary  la  authorized  to  work  through 
State  foresters  or  equivalent  SUte  officials, 
and  If  the  State  forester  or  equivalent  State 


official  is  unable  to  deliver  these  services,  the 
Secretary  is  authorized  to  act  through  appro- 
priate United  States  Department  of  Agri- 
culture agencies,  subdivisions  of  States, 
agencies.  Institutions,  organizations,  or  Indi- 
viduals to — 

(A)  strengthen  the  technical  assistance 
and  service  programs  of  cooperators  by  ap- 
plying the  results  of  search  and  conducting 
pilot  projects  and  field  tests  of  management 
and  utilization  practices,  equipment  and 
technologies  related  to  the  programs  and 
activities  authorized  by  this  Act; 

(B)  study  the  effects  of  tax  laws,  methods 
and  practices  upon  forest  management: 

(C)  develop  and  maintain  technical  in- 
formation systems  In  support  of  programs 
and  activities  authorized  by  this  Act; 

(D)  test,  evaluate,  and  seek  registration  of 
chemicals  for  use  in  carrying  out  the  pro- 
grams and  activities  authorized  by  this  Act; 

(E)  carry  out  other  activities.  Including 
training  of  State  forestry  personnel  who  the 
Secretary  deems  necessary  to  assure  that  the 
programs  and  activities  authorized  by  this 
Act  are  responsive  to  special  problems, 
unique  situations  and  changing  conditions. 

(2)  The  Secretary  may  make  funds  avail- 
able to  cooperators  under  this  section  with- 
out regard  to  the  provisions  of  section  529  of 
title  31  of  the  United  States  Code,  which 
prohibits  advances  of  public  money. 

(3)  The  Secretary  shall  utilize  forest  re- 
sources planning  committees  at  National 
and  State  levels  in  carrying  out  this  sub- 
section. 

(d)  There  Is  authorized  to  be  appropriated 
annually  such  sums  as  may  be  needed  to 
carry  out  this  section. 

CONSOLIDATED    PAYMENTS 

Sec.  9.  (a)  To  provide  flexibility  in  fund- 
ing activities  authorized  by  this  Act,  the 
Secretary  may,  upon  the  request  of  any 
State,  consolidate  the  financial  assistance  to 
that  State  by  using  consolidated  payments 
in  lieu  of  functional  cost-sharing  mecha- 
nisms, formulas,  or  agreements.  However, 
consolidated  payments  shall  not  include 
money  appropriated  under  section  4  or 
money  from  any  special  treasury  fund  estab- 
lished by  this  Act. 

(b)  Consolidated  payments  under  this  Act 
shall  be  based  upon  State  forest  resources 
programs  developed  by  State  foresters  or 
equivalent  State  officials,  and  reviewed  by 
the  Secretary. 

(c)  Federal  consolidated  payments  to  any 
State  during  any  fiscal  year  shall  not  exceed 
the  total  amount  of  non-Federal  funds  ex- 
pended within  the  State  during  that  year  to 
carry  out  its  State  forestry  program.  How- 
ever, the  Secretary  may  make  payments  that 
exceed  the  non-Federal  amount  expended 
for  selected  activities  under  the  program,  so 
long  as  the  total  Federal  expenditure  during 
any  fiscal  year  does  not  exceed  the  total 
non-Federal  expenditure  during  that  fiscal 
year  under  the  State  forestry  program. 

(d)  The  Secretary  may  make  consolidated 
pasrments  on  the  certificate  of  the  State 
forester  or  equivalent  State  official  that  the 
conditions  for  Federal  payment  have  been 
met. 

(e)  The  Secretary  shall  administer  this 
section  to  Insure  that  the  use  of  consoli- 
dated payments  does  not  by  itself  adversely 
affect  or  eliminate  any  individual  program 
authorized  by  this  Act. 

(f)  Subject  to  applicable  appropriation 
Acts,  the  total  annual  amount  of  financial 
assistance  to  any  participating  State  sub- 
sequent to  enactment  of  this  Act  shall  not 
be  less  than  the  base  amount  of  financial 
assistance  provided  to  that  participating 
State  under  all  the  provisions  of  law  speci- 
fied In  section  13  during  the  fiscal  year  in 
which  this  Act  was  enacted.  However,  fi- 
nancial assistance  for  special  projects  of 
one  or  two  years'  duration  shall  not  be  In- 
cluded in  determining  the  base  amount  for 
any  participating  State. 


GENERAL  PROVISIONS 


Sec.  10.  (a)  In  carrying  out  this  Act,  the 
Secretary  shall,  to  the  maximum  extent  prac- 
tical— 

(1)  work  through,  cooperate  with,  and 
assist  State  foresters  or  equivalent  State 
officials; 

(2)  encourage  cooperation  and  coordina- 
tion between  State  foresters  or  equivalent 
State  officials  and  other  State  agencies  which 
manage  renewable  natural  resources; 

(3)  utilize  and  encourage  cooperators  to 
utilize  private  agencies,  consultants,  organi- 
zations, firms,  and  individuals  to  furnish 
necessary  materials  and  services;  and 

(4)  promote  effectiveness  and  economy  by 
coordinating  the  direct  actions  and  assist- 
ance authorized  by  this  Act  with  related 
programs  he  administers,  and  with  coopera- 
tive programs  of  other  agencies. 

(b)  Money  appropriated  under  this  Act 
shall  remain  available  until  expended. 

(c)  Requirements  for  the  development  of 
State  forest  resources  programs  and  State 
participation  in  management  eissistance, 
planning  assistance  and  technology  imple- 
mentation, the  apportionment  of  funds 
among  States  participating  under  this  Act, 
the  administrative  expenses  in  connection 
with  activities  and  programs  under  this  Act, 
and  the  amounts  to  be  expended  by  the  Sec- 
retary to  assist  non-State  cooperators  under 
this  Act,  shall  be  determined  by  the  Secre- 
tary in  consultation  with  a  committee  of  not 
less  than  five  State  foresters  or  equivalent 
State  officials  selected  by  a  majority  of  the 
State  foresters  or  equivalent  State  officials 
from  States  participating  In  programs  under 
this  Act.  However,  the  Secretary  need  not 
consult  with  such  a  committee  regarding 
funds  to  be  expended  under  emergency  con- 
ditions that  he  may  determine. 

(d)  For  the  purposes  of  this  Act,  the  terms 
"United  States"  and  "State"  shall  Include 
each  of  the  several  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  territories  and  pos- 
sessions of  the  United  States. 

(e)  For  the  purposes  of  this  Act.  the  term 
"forest  resources"  shall  include  esthetics, 
fish  and  wildlife,  forage,  outdoor  recreation 
opportunities,  timber  and  water. 

(f)  For  the  purposes  of  this  Act,  the  term 
"urban  forestry"  means  the  planning,  estab- 
lishment, protection,  and  management  of 
trees  and  associated  plants.  Individually,  in 
small  groups  or  under  forest  conditions  with- 
in cities,  their  suburbs  and  towns. 

(g)  The  Secretary  may  prescribe  rules  and 
regulations,  as  he  deems  appropriate,  to  carry 
out  this  Act  or  portions  of  this  Act. 

(h)  The  Secretary  is  authorized  to  make 
grants,  agreements,  contracts  and  other  ar- 
rangements he  deems  necessary  to  carry  out 
this  Act. 

(1)  This  title  shall  be  construed  as  sup- 
plementing all  other  laws  relating  to  the  De- 
partment of  Agriculture  and  shall  not  be 
construed  as  limiting  or  repealing  any  ex- 
isting law  or  authority  of  the  Secretary,  ex- 
cept as  specifically  cited  In  section  13. 

STATEMENT   OP   LIMITATION 

Sec.  11.  This  Act  does  not  authorize  the 
Federal  Government  to  regulate  the  use  of 
private  land  or  to  deprive  owners  of  land  of 
their  rights  to  property  or  to  Income  from 
the  sale  of  property,  and  the  Act  does  not 
diminish  In  any  way  the  rights  and  respon- 
sibilities of  the  States  and  political  subdivi- 
sions of  States. 

REPOBT8 

Sec.  12.  To  insure  that  Congress  has  ade- 
quate information  to  carry  out  Its  oversight 
responsibilities  and  to  provide  accountabil- 
ity for  expenditures  and  activities  under  this 
Act,  section  8(c)  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
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1974  (88  Stat.  476,  as  amended)  Is  amended 

"^m  striking  the  period  at  the  end  of  the 
last  sentence  and  adding  thereto  "and  in 
cooperative  Forest  Service  programs.  ;  and 
(2)  adding  a  new  sentence  at  the  end 
thereof  as  follows :  "With  regard  to  the 
cooperative  forestry  assistance  component  or 
the  program,  the  report  shall  include,  but 
not  be  limited  to,  a  descriptloa  of  the  status, 
accomplishments,  needs  and  work  backlogs 
for  the  programs  and  activities  conducted 
under  the  authority  of  the  Cooperative  For- 
est Assistance  Act  of  1978.". 

RELATIONSHIP   TO   OTHER   LAWS 

Sec.  13.  (a)  The  following  laws,  and  por- 
tions of  laws,  are  hereby  repealed: 

(1)  sections  1,  2,  3,  and  4  of  the  Act  of 
June  7.  1924.  known  as  the  Clarke-McNary 
Act  (43  Stat.  653,  as  amended;  16  U.S.C.  664, 
665,566,567); 

(2)  the  Act  of  August  26,  1940,  known  as 
the  White  Pine  Blister  Rust  Protection  Act 
(64  Stat.  168;  16  XJ.S.C.  594a) ; 

(3)  the  Act  of  June  25,  1947.  known  as  the 
Forest  Pest  Control  Act  (61  Stat.  177,  as 
amended:  16  U.S.C.  594-1  to  694-6): 

(4)  the  Act  of  August  25,  1950,  known  as 
the  Cooperative  Forest  Management  Act  (64 
Stat.  473,  as  amended:  16  U.S.C.  568c,  568d) : 

(5)  section  401  of  the  Act  of  May  28,  1956. 
known  as  the  Agriculture  Act  of  1956  (70 
Stat.  207;   16  U.S.C.  568e): 

(6)  sections  401.  402.  403.  and  404  of  the 
Act  of  August  30,  1972,  known  as  the  Rural 
Development  Act  of  1972  (86  Stat.  670,  as 
amended:   7  U.S.C.  2651-2654);   and 

(7)  section  1009  and  the  proviso  to  sec- 
tion 1010  of  the  Agricultural  Act  of  1970  as 
added  by  the  Act  of  August  10,  1973,  known 
as  the  Agriculture  and  Consumer  Protection 
Act  of  1973  (87  Stat.  221,  245;  16  U.S.C.  1509, 
1610). 

(b)  Contracts  and  cooperative  and  other 
agreements  under  cooperative  forestry  pro- 
grams executed  under  authority  of  the  Acts, 
or  portions  thereof,  repealed  In  subsection 
(a)  of  this  section  shall  remain  In  effect 
until  revoked  or  amended  by  their  own  terms, 
or  uifder  other  provisions  of  law. 

(c)  Funds  ap];>roprlated  under  the  author- 
ity of  the  Acts,  Or  portions  thereof,  repealed 
under  subsection  (a)  of  this  section  shall  be 
available  for  expenditure  for  the  programs 
authorized  under  this  Act. 

tlTECTIVE   DATE 

Sec.  14.  The  provisions  of  this  Act  shall 
become  effective  October  1.  1978. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Oregon  (Mr.  Weaver)  and 
the  gentleman  from  Colorado  (Mr. 
Johnson)  will  be  recognized  for  20 
minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Weaver). 

Mr.  WEAVER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  H.R.  11777 
is: 

To  bring  together  in  one  statute  au- 
thority for  nine  programs  in  cooperative 
forestry  assistance,  namely — 

The  cooperative  tree  seed  and  plant 
program, 

The  cooperative  forest  management 
program, 


The  cooperative  tree  improvement 
program. 

The  forestry  incentives  program. 

The  urban  forestry  technical  assist- 
ance program, 

The  insect  and  disease  control 
program. 

The  white  pine  blister  rust  protection 

program. 
The  cooperative  forest  fire  program, 

and 
The  rural  community  fire  program. 
To  expand  some  of  these  programs 
where  the  benefits  are  proven  and  sub- 
stantial. 

To  make  clear  the  intent  of  Congress 
with  respect  to  cooperative  forestry  as- 
sistance to  States,  local  governments, 
and  private  landowners. 

To  authorize  consolidated  payments 
to  States  participating  in  cooperative 
forestry  assistance,  rather  than  func- 
tional matching  grants,  and  in  so  doing, 
giving  the  States  some  flexibility  in  the 
disbursement  of  funds  so  that  they  can 
better  respond  to  forestry  situations  re- 
quiring immediate  action. 

H.R.  11777  is  needed  because  authori- 
ties for  the  cooperative  forestry  assist- 
ance programs  currently  lie  in  seven  dif- 
ferent statutes  spanning  more  than  50 
years,  and  some  of  the  authorities  have 
plainly  become  inadequate  because  of 
the  Nation's  forest  resources. 

Further,  there  is  a  need  to  combine 
some  of  the  programs  and  to  interrelate 
all  of  them  for  a  more  comprehensive 
and  coordinated  cooperative  forestry  as- 
sistance effort. 

Cooperative  forestry  assistance  is  nec- 
essary for  several  reasons.  First,  private 
forest  landowners  often  do  not  have  the 
ability  to  apply  certain  essential  forest 
management  practices.  For  example,  it 
is  difiacult  or  impossible  for  a  private 
forest  landowner  to  protect  his  forest 
against  wildfire,  insect  infestation,  and 
disease  epidemics.  For  this  reason,  the 
cooperative  forest  fire  program  was 
established  in  1924  by  the  Clarke-Mc- 
Nary Act,  and  the  insect  and  disease  con- 
trol program  was  established  in  1947  by 
the  Forest  Pest  Control  Act. 

Second,  private  forest  landowners 
often  do  not  have  the  knowledge  to  ap- 
ply certain  desirable  forest  management 
practices.  For  example,  even  though  a 
landowner  may  want  to  reforest  his  land 
and  have  the  means  to  do  so,  he  may  not 
know  the  species  best  suited  for  his  land 
or  how  to  plant  the  seedlings  properly. 
Congressional  recognition  of  the  need  for 
a  program  providing  technical  assistance 
to  forest  landowners  resulted  in  passage 
of  the  Cooperative  Forest  Management 
Act  of  1950. 

Third,  the  private  forest  landowner 
may  not  engage  in  some  forest  manage- 
ment practices  because,  from  his  per- 
spective, the  benefits  resulting  from  the 
practices  are  not  worth  their  cost.  How- 
ever, the  benefits  of  these  practices  to 
the  Nation  might  be  substantial— in 
terms  of  yields  of  timber,  wildlife,  water 
quality,  and  outdoor  recreation  oppor- 
tunities— and  well  worth  their  cost.  Ac- 
cordingly, the  Federal  <3ovemment  has 
provided  a  financial  incentives  program 
for  nonindustrlal  private  forest  land- 
owners for  tree  planting  of  cutover  land, 
among  other  things,  under  the  forestry 


incaitives  program  authorized  by  secUon 
1009  of  the  Agricultural  Act  of  1971. 

Mr.  Speaker,  more  than  50  witnesses, 
including  the  administration,  have  testi- 
fied in  support  of  the  earlier  version  of 
HS..  11777,  H.R.  8020.  No  one  testified 
against  the  bill.  Such  testimony  was  re- 
ceived either  during  oversight  hearings 
by  the  Subcommittee  on  Forests  on  the 
implementation  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act 
or  during  the  hearing  on  HR.  8020  and 
related  bills,  which  the  subcommittee 
held  on  February  2.  1978.  Witnesses  m- 
cluded  representatives  of  academic  ana 
research  institutions.  State  forestry 
agencies,  the  timber  industry,  environ- 
mental or  conservation  groups,  and  nat- 
ural resource  professional  organizations. 
Many  suggestions  have  been  mfie  f or 
improving  the  bill,  and  most  (>f  toem 
have  been  incorporated  m  H.R.  ii ' ' '• 

Mr  Speaker.  I  must  give  recogmtion  to 
the  origins  of  H.R.  11777  It  "P^^^s  a 
major  effort  on  the  part  of  two  F^e«l 
agencies,  the  Forest  Service  and  the  Ex- 
tension Service,  and  10  private  organiza- 
tions: The  American  Forestry  A^ofia- 
tion,  the  Association  of  State  College 
and  University  Research  Organizations, 
the  CouncU  of  Forestry  School  Execu- 
tives, the  Extension  Committee  on  Or- 
ganization and  PoUcy  of  the  Nation^ 
Organization  of  State  Universities  and 
Land-Grant  CoUeges,  the  National  Au- 
dubon Society,  the  National  Association 
of  State  Foresters,  the  National  For«t 
Products  Association,  the  National  WUd- 
life  Management  Institute. 

The  initial  draft  of  the  biU  was  pre- 
pared by  the  Forest  Service  in  resiMjnse 
to  a  request  for  the  agency's  drafting 
service  by  Senator  Herman  E.  Talbiadgk, 
chairman  of  the  Senate  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 
The  draft  was  refined  by  an  Areas  of 
Agreement  Committee  under  the  aus- 
pices of  the  Americin  Forestry  Associa- 
tion, and  I  introduced  the  revised  draft 
on  June  24,  1977. 

A  comparable  Senate  bill  was  intro- 
duced by  Senator  Patrick  J.  Leahy  on 
February  10,  1978.  A  bill  virtuaUy  iden- 
tical to  H.R.  11777  was  favorably  re- 
ported out  of  the  Senate  Committee  on 
Agriculture,  Nutrition,  and  Forestry  on 
May  11, 1978. 

Mr.  Speaker,  in  view  of  the  need  for 
this  legislation,  in  view  if  its  widespread 
support  throughout  the  forestry  com- 
munity, in  view  of  the  need  to  get  our 
Nation's  private  forest  lands  producing 
more  near  their  potential,  I  urge  the  pas- 
sage of  H.R.  11777. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Virginia 
(Mr.  Wampler). 

Mr  WAMPLER.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  11777,  the  Cooperative 
Forestry  Assistance  Act  of  1978. 

The  purpose  of  the  bill  Is  to  lend  Im- 
petus to  the  national  cooperative  forestry 
effort  by  consolidating  and  updating,  in 
one  statute,  authority  for  nine  existing 
programs  in  cooperative  forestry  assist- 
ance to  States,  local  governments,  and 
private  landowners;  expanding  the  pro- 
grams where  benefits  are  apparent  and 
substantial;  authorizing  consoUdated 
payments  to  States  rather  than  func- 


14850 


rnisjriT?F<;<:Tm\TAT   nvmttrk itottcij 


nn  ^B/i 


Mnoi  99     1Q7R 


CONGRESSIONAL  RECORD  — HOUSE 


14851 


14850 


CONGRESSIONAL  RECORD  — HOUSE 


May  22,  1978 


tional  matching  grants,  thus  permitting 
the  States  a  limited  degree  of  flexibility 
in  the  disbursement  of  these  funds  under 
federally  approved  plans. 

The  legislation  before  us  today  is 
needed  because  the  authorizations  for 
the  nine  existing  cooperative  forestry  as- 
sistance programs  lie  in  seven  statutes 
enacted  over  a  span  of  50  years,  and 
some  of  them  no  longer  respond  ade- 
quately to  present  and  future  demands 
upon  the  Nation's  forests  and  rangelands 
renewable  resourced.  Also,  there  is  a 
need  to  combine  some  of  the  programs, 
as  well  as  to  interrelate  all  of  them  for  a 
more  eflQcient,  coordinated,  and  effective 
cooperative  forestry  assistance  effort. 

H.R.  11777  is  the  product  of  a  major 
effort  on  the  part  of  two  Federal  agen- 
cies, the  Forest  Service  and  Extension 
Service,  and  10  private  organizations — 
the  American  Forestry  Association,  the 
Association  of  State  College  and  Uni- 
versity Forestry  Research  OrganizaUons. 
the  Council  of  Forestry  School  Execu- 
tives, the  Extension  Committee  on  Or- 
ganization and  Policy  of  the  National 
Association  of  State  Universities  and 
Land-Grant  Colleges,  the  National  Au- 
dubon Society,  the  National  Association 
of  State  Foresters,  the  NaUonal  Forest 
Products  Association,  the  National  Wild- 
life Federation,  the  Society  of  American 
Foresters,  and  the  Wildlife  Manage- 
ment Institute. 

More  speclflcally,  H.R.  11777  would: 

First.  Integrate  the  cooperative  tree 
seed  and  plant  program,  the  cooperative 
forest  management  program  and  the  co- 
operative tree  improvement  program  into 
one  program— rural  forestry  assistance. 

Second.  Authorize  financial  assistance 
to  State  foresters  to  carry  out  sllvlcul- 
tural  practices  on  non-Federal  lands 
when  private  vendors  of  such  practices 
are  not  available. 

Third.  Clarify  the  role  of  the  State 
forester  In  the  administration  of  the  for- 
estry incentives  program — FIP. 

Fourth.  Increase  the  acreage  limitation 
in  FIP  from  500  to  1,000  acres. 

Fifth.  Broaden  landowner  eligibility  In 
cost  sharing  under  FIP  to  all  small  forest 
landowners. 

Sixth.  Expand  the  Insect  and  disease 
control  program  to  the  protection  of 
wood  products,  stored  wood,  and  wood  in 
use. 

Seventh.  Integrate  the  cooperative  for- 
est flre  program  with  rural  community 
fire  protection  program. 

Eighth.  Establish  a  rural  fire  disaster 
fund  which  would  be  available  to  the  Sec- 
retary to  assist  States  overwhelmed  by  a 
disastrous  wildfire  situation. 

Ninth.  Formally  establish  programs  In 
management  assistance,  planning  assist- 
ance and  technology  implementation. 

Tenth.  Make  cooperative  forestry  as- 
sistance funds  available  to  the  States 
until  expended. 

Eleventh.  Specify  all  program  appro- 
priation authorizations  as  "such  sums  as 
may  be  needed,"  rather  than  in  dollar 
amounts. 

Mr.  Speaker,  I  urge  adoption  of  H.R. 
11777. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  have  no  further  requests  for 
time.  I  woxild  Just  merely  add  my  en- 


dorsement to  the  statement  made  by  the 
gentleman  from  Oregon  (Mr.  Weaver) 
and  the  gentleman  from  Virginia  (Mr. 
Wampler),  the  ranking  minority  mem- 
ber on  the  Conmiittee  on  Agriculture,  and 
I  urge  the  committee  to  pass  the  bill  as 
amended. 

Mr.  WEAVER.  Mr.  Speaker,  I  would 
just  like  to  say  that  this  bill  passed  the 
Committee  on  Agriculture  of  the  House 
unanimously  and  I  urge  passage  of  H.R 
11777,  as  amended. 

•  Mr.  AMMERMAN.  Mr.  Speaker.  I  am 
pleased  to  rise  in  support  of  H.R.  11777, 
H.R.  11778,  and  H.R.  11779— three  little- 
known  but  nonetheless  important  bills  to 
update  and  strengthen  the  Federal  effort 
in  forestry.  The  fact  that  the  bills  are 
being  considered  under  suspension  of  the 
rules  reflects  the  widespread  support  they 
enjoy  as  well  as  the  lengthy  and  careful 
effort  that  the  Subcommittee  on  Forests 
of  the  House  Committee  on  Agriculture, 
on  which  I  serve,  has  made  in  hearing  all 
interested  parties  and  refining  this  legis- 
lation. 

The  basic  objective  of  these  bills  is  ful- 
fillment of  a  proposition  advanced  by 
Chairman  Weaver  and  other  members  of 
the  Forests  Subcommittee  during  the  se- 
ries of  hearings  we  held  last  year  on  im- 
plementation of  the  Forest  and  Range- 
land  Resources  Planning  Act  of  1974.  It 
is  that  the  Nation  need  not  be  faced 
with  an  either-or  choice  between  forest 
products  on  the  one  hand  and  the  other 
values  our  forests  can  supply — such  as 
wilderness,  wildlife  habitat,  and  recrea- 
tion— on  the  other. 

While  we  will  never  be  without  con- 
flicts among  the  uses  which  can  validly 
be  made  of  the  Nation's  forest  lands,  we 
can  have  enough  of  all  the  types  of  re- 
sources which  they  provide.  But  that  end 
will  not  be  attained  over  the  coming  dec- 
ades without  an  increase  in  their  produc- 
tivity. And  that,  in  turn,  will  require 
more  planning,  better  management,  and 
additional  funds.  It  will  also  be  necessary 
to  fill  certain  key  gaps  in  the  Nation's 
forestry  effort. 

The  bills  before  us  today  are  designed 
to  achieve  those  objectives. 

H.R.  11777,  the  Cooperative  Forestry 
Assistance  Act  of  1978,  is  predicated  on 
the  conclusion  that  the  highest  returns 
from  additional  forestry  effort  can  be 
obtained  from  private  nonlndustrlal  for- 
est lands.  It  would  establish  the  first 
comprehensive  Federal  mandate  for  co- 
operative forestry  assistance  to  State  and 
local  governments  and  private  forest 
landowners.  The  bill  would  bring  to- 
gether In  one  statute  authority  for  eight 
such  programs  now  scattered  among  sev- 
en statutes  enacted  over  a  period  of  50 
years.  Not  only  would  it  consolidate  vari- 
ous tree  seed,  plant  and  tree  improve- 
ment programs,  H.R.  11777  is  also  In- 
tended to  encourage  additional  activity 
by  State  foresters  to  assi-st  private  land- 
owners. And  It  would  also  expand  the 
Federal  insect  and  disease  control  pro- 
gram as  well  as  establish  a  rural  fire 
disaster  fund  with  which  the  Secretary 
of  Agriculture  could  assist  States  con- 
fronted by  wildfire  disasters. 

Mr.  Speaker,  I  recognize  that  concern 
has  been  expressed  by  some  consulting 
foresters  that  some  of  the  assistance 
activities  authorized  by  HJl.  11777  would 


be  duplicative  of,  or  competitive  with, 
their  ongoing  efforts  to  assist  private  for- 
est landowners.  I  mention  this  to  make 
clear  that  I  do  not  believe  it  Is  the  in- 
tent of  the  bill'j  authors  in  any  way  to 
stimulate  or  promote  competition  be- 
tween public  authorities  and  private  for- 
esters. State  foresters  are  to  be  financi- 
ally assisted  In  carrying  out  silvlcultural 
activities  on  non-Federal  lands  only 
where  private  vendors  of  these  services 
are  not  available.  I  am  hopeful  there  is 
enough  potential  for  increased  produc- 
tivity on  these  lands  to  warrant  addi- 
tional assistance  by  both  State  authori- 
ties and  private  consulting  foresters.  But 
if  unintended  competitive  situations 
were  to  develop.  I  am  sure  Congress 
would  want  to  be  made  aware  of  it  so 
we  could  take  remedial  action. 

The  statutory  authorizations  for  the 
Federal  effort  in  forestry  research  are 
equally  in  need  of  updating.  It  is  the 
purpose  of  H.R.  11778,  the  Forest  and 
Rangeland  Renewable  Resources  Re- 
search Act  of  1978,  to  modernize  the  now 
outmoded  McSweeney-McNary  Act, 
which  has  been  the  basic  authority  for 
forestry  research  for  the  past  50  years. 
This  legislation  responds  to  recommen- 
dations made  by  two  subcommittees  of 
the  House  Committee  on  Science  and 
Technology  after  a  special  oversight  re- 
view of  agricultural  research.  It  would 
authorize  the  Secretary  of  Agriculture 
to  carry  out  and  support  a  comprehen- 
sive program  of  forest  and  rangeland 
research  as  well  as  to  maintain  experi- 
ment stations  and  other  facilities  for 
that  purpose. 

I  would  emphasize  that  H.R.  11778  does 
not  authorize  additional  funds  for  for- 
estry research.  Its  purpose  is  to  place 
this  activity  on  a  stronger  statutory 
foundation  because  of  the  growing  de- 
mand for  forest  resources  and  the  need 
for  a  corresponding  forestry  research 
effort,  not  to  spend  more  money. 

Such  is  not  the  case  with  the  third  of 
these  bills,  H.R.  11779— the  Renewable 
Resources  Extension  Act  of  1978.  Its  pur- 
pose is  clearly  to  establish  an  expanded 
forestry  extension  program  at  land-grant 
and  other  eligible  colleges  and  univer- 
sities, and  to  provide  an  adequate  fund 
authorization  for  that  purpose. 

Over  the  years  the  forestry  component 
has  tended  to  be  something  of  a  neglected 
stepchild  of  the  agricultural  extension 
program.  Indeed,  a  USDA  group  study- 
ing the  situation  found  recently  that 
forestry  extension  "is  so  inadequate  that 
essential  educational  support  of  forestry 
programs  and  activities  is  weak  or  non- 
existent." 

This  is  the  one  of  the  few  areas  in 
these  bills,  ^tr.  Speaker,  in  which  our 
committee  did  not  accept  a  USDA  rec- 
ommendation. The  Department  pro- 
posed to  delete  from  H.R.  11779  the  an- 
nual authorisation  of  $15  million  in  ap- 
propriations for  forestry  extension.  We 
recognize  the  desire  of  the  department 
for  fiexlbility,  but  we  felt  accepting 
this  proposal  would  have  denied  the 
basic  premise  underlying  this  bill,  which 
is  that  only  an  assured  annual  funding 
level  for  forestry  extension  will  redress 
the  Imbalance  which  has  existed  his- 
torically between  this  and  other  com- 
ponents of  the  extension  program. 


May  22,  1978 


CONGRESSIONAL  RECORD— HOUSE 


14851 


Let  me  say,  however,  that  this  is  one 
of  very  few  instances  when  USDA's 
wishes  were  not  accommodated  in  this 
legislation.  Indeed,  all  three  of  these 
bills  represent  a  great  deal  of  coopera- 
tion among  and  a  major  effort  by  the 
Forest  Service,  the  Extension  Service 
and  a  variety  of  private  organizations, 
universities  and  other  interested  parties, 
as  well  as  our  subconimittee  members 
and  staff.  I  hope  you  will  agree  that 
these  legislative  products  of  that  effort 
warrant  your  support.* 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Oregon  (Mr.  Weaver) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  11777,  as  amended. 

The  question  was  taken. 

Mr.  MOTTL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVn,  and  the 
Chair's  prior  armoimcement,  further 
proceedings  on  this  motion  wiU  be  post- 
poned.   

FOREST  AND  RANGELAND  RENEW- 
ABLE RESOURCES  RESEARCH  ACT 
OF  1978 

Mr.  WEAVER.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
11778)  to  authorize  and  direct  the  Sec- 
retary of  Agriculture  to  carry  out  forest 
and  rangeland  renewable  resources  re- 
seeirch,  to  provide  cooperative  assistance 
for  such  research  to  States  and  others, 
and  for  other  purposes,  as  amended. 
The  Clerk  read  as  follows : 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  of 
America  in  Congress  assernbled.  That  this 
Act  may  be  cited  as  the  "Forest  and  Range- 
land  Renewable  Resources  Research  Act  or 
1978". 

Sec.  2.  Ptmposi;. — (a)  The  Congresa  finds 
that  scientific  discoveries  and  technological 
advances  must  be  made  and  applied  to  sup- 
port the  protection,  management  and  utili- 
zation of  the  Nation's  renewable  resources. 
It  Is  therefore,  the  purpose  of  this  Act  to 
authorize  the  Secretary  of  Agriculture  (here- 
inafter in  this  Act  referred  to  as  the  "Secre- 
tary") to  carry  out  a  comprehensive  program 
of  forest  and  rangeland  renewable  resources 
research  and  research  dissemination. 

(b)  This  Act  shall  be  deemed  to  comple- 
ment the  policies  and  direction  set  forth  In 
the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974  (88  Stat.  476, 
as  amended) . 

Sec.  3.  Research  Authorization. —  (a)  The 
Secretary  is  authorized  to  conduct,  support, 
and  cooperate  In  Investigations,  experiments, 
tests,  and  other  activities  he  deems  necessary 
to  obtain,  analyze,  develop,  demonstrate,  and 
disseminate  scientific  Information  about 
protecting,  managing,  and  utilizing  forest 
and  rangeland  renewable  resources  In  rural, 
suburban,  and  urban  areas.  The  activities 
conducted,  supported,  or  cooperated  In  by 
the  Secretary  under  this  Act  shall  Include 
but  not  be  limited  to,  the  five  major  areas  of 
renewable  resource  research  Identified  In 
paragraphs  (1)  through  (6)  of  this  subsec- 
tion. 

(1)  Renewable  resource  management  re- 
search shall  include,  as  appropriate,  such 
activities  as  managing,  reproducing,  plant- 
ing, and  growing  forest  and  rangeland  veg- 
etation on  forests  and  rangelands  for  timber 
forage,  water,  fish  and  wildlife,  esthetics, 
recreation,  wilderness,  and  other  purposes; 


determining  the  role  of  forest  and  rangeland 
management  In  the  productive  use  of  forests 
and  rangelands,  in  diversified  agriculture, 
and  In  mining,  transportation,  and  other  In- 
dustries; and  developing  alternatives  for  the 
management  of  forests  and  rangelands  that 
will  make  possible  the  most  effective  use  of 
their  multiple  products  and  services. 

(2)  Renewable  resource  environmental  re- 
search shall  Include,  as  appropriate,  activi- 
ties related  to  understanding  and  manage- 
ment surface  and  subsurface  water  flow,  pre- 
venting and  controlling  erosion,  and  re- 
storing damage  or  disturbed  soils  on  forest 
and  rangeland  watersheds;  maintaining  and 
Improving  wildlife  and  fish  habitats;  man- 
ag^lng  vegetation  to  reduce  air  and  water 
pollution,  provide  amenities,  and  for  other 
purposes;  and  understanding,  predicting, 
and  modifying  weather,  climatic,  and  other 
environmental  conditions  that  affect  the  pro- 
tection and  management  of  forests  and 
rangelands. 

( 3 )  Renewable  resource  protection  research 
shall  Include,  as  appropriate,  activities  re- 
lated to  protecting  vegetation  and  other 
forest  and  rangeland  resources.  Including 
threatened  and  endangered  flora  and  fauna, 
as  well  as  wood  and  wood  products  In  storage 
or  use  from  fires.  Insects,  diseases,  noxious 
plants,  animals,  air  pollutants,  and  other 
agents  through  biological,  chemical,  and 
mechanical  control  methods  and  systems; 
and  protecting  people,  natural  resources  and 
property  from  fires  In  rural  areas. 

(4)  Renewable  resource  utilization  re- 
search shaU  Include,  as  appropriate,  activi- 
ties related  to  harvesting,  transporting,  proc- 
essing, marketing,  distributing,  and  utilizing 
wood  and  other  materials  derived  from  forest 
and  rangeland  renewable  resources;  recycling 
and  fully  utilizing  wood  fiber;  testing  forest 
products.  Including  necessary  fieldwork  asso- 
ciated therewith. 

(5)  Renewable  resource  assessment  re- 
search shall  Include,  as  appropriate,  activi- 
ties related  to  developing  and  applying  sci- 
entific knowledge  and  technology  in  support 
of  the  survey  and  analysis  of  forest  and 
rangeland  renewable  resources  described  in 
subsection  (b)  of  this  section. 

(b)  To  assure  the  availability  of  adequate 
data  and  scientific  information  for  develop- 
ment of  the  periodic  Renewable  Resource 
Assessment  provided  for  In  section  3  of  the 
Forest  and  Rangeland  Renewable  Resotirces 
Planning  Act  (88  Stat.  476,  as  amended),  the 
Secretary  of  Agriculture  is  authorized  and 
directed  to  make  and  keep  current  a  compre- 
hensive survey  and  analysis  of  the  present 
and  prospective  conditions  of  and  require- 
ments for  the  renewable  resources  of  the  for- 
ests and  rangelands  of  the  United  States  and 
of  the  supplies  of  such  renewable  resources. 
Including  a  determination  of  the  present  and 
potential  productivity  of  the  land,  and  of 
such  other  facts  as  may  be  necessary  and  use- 
ful in  the  determination  of  ways  and  means 
needed  to  balance  the  demand  for  and  sup- 
ply of  these  renewable  resources,  benefits,  and 
uses  in  meeting  the  needs  of  the  people  of 
the  United  States.  The  Secretary  shall  carry 
out  the  survey  and  analysis  under  such  plans 
as  he  may  determine  to  be  fair  and  equitable, 
and  cooperate  with  appropriate  officials  of 
each  State,  territory,  or  possession  of  the 
United  States,  and  either  through  them  or 
directly  with  private  or  other  agencies. 

Sec.  4.  Research  Facilities  and  Coopera- 
tion.— (a)  In  carrying  out  this  Act.  the  Sec- 
reUu-y  is  authorized  to  establish  and  main- 
tain a  system  of  experiment  stations,  re- 
search laboratories,  experimental  areas,  and 
other  forest  and  rangeland  research  facili- 
ties. The  Secretary  is  authorized,  with  do- 
nated or  appropriated  funds,  to  acquire  by 
lease,  donation,  purchase,  exchange,  or  other- 
wise, land  or  Interests  in  land  within  the 
United  States  needed  to  carry  out  this  Act, 
to  make  necessary  expenditures  to  examine, 


appraise,  and  survey  such  property,  and  to  do 
all  things  incident  to  perfecting  title  thereto 
in  the  United  States. 

(b)  In  carrjing  out  this  Act,  the  Secretary 
Is  authorized  to  accept,  hold,  and  administer 
gifts,  donations,  and  bequests  of  money,  real 
property,  or  personal  property  from  any 
source  not  otherwise  prohibited  by  law  and 
to  use  such  gifts,  donations,  and  bequests  to 
(1)  establish  or  operate  any  forest  and 
rangeland  research  facility  within  the  United 
States,  or  (2)  to  carry  out  any  forest  and 
rangeland  renewable  resource  research  ac- 
tivity authorized  by  this  Act.  Such  gifts,  do- 
nations, and  bequests,  or  the  proceeds  there- 
of, and  money  appropriated  for  these  pur- 
poses shall  be  deposited  in  the  Treasury  In 
a  special  fund.  At  the  request  of  the  Secre- 
tary, the  Secretary  of  the  Treasury  may  In- 
vest or  reinvest  any  money  in  the  fund  which 
in  the  opinion  of  the  Secretary  Is  not  needed 
for  current  operations.  Such  Investments 
shall  be  In  public  debt  securities  with  ma- 
turities suitable  for  the  needs  of  the  fund 
and  tearing  Interest  of  prevailing  market 
rates.  There  are  hereby  authorized  to  be  ap- 
propriated from  such  fund  such  amounts  as 
may  be  specified  In  annual  appropriation 
Acts,  which  shall  remain  avaUable  untU 
expended. 

(c)  In  carrying  out  this  Act,  the  Secretary 
may  cooperate  with  Federal.  State,  and  other 
governmental  agencies,  with  public  or  pri- 
vate agencies.  Institutions,  universities,  and 
organizations,  and  with  businesses  and  Indi- 
viduals in  the  United  States  and  In  other 
countries.  The  Secretary  may  receive  money 
and  other  contributions  from  cooperators 
under  conditions  he  may  prescribe.  Any 
money  contributions  received  under  this 
subsection  shall  be  credited  to  the  tqjplicable 
appropriation  to  be  used  for  the  same  pur- 
poses and  shall  be  made  available  until  ex- 
pended as  the  Secretary  may  direct  for  use 
in  conducting  the  research  activities  auth- 
orized by  this  Act  and  in  making  refunds 
to  contributors. 

Sec.  5.  Competitive  Research  Grants. — ^In 
addition  to  any  grants  made  under  other 
laws,  the  Secretary  Is  authorized  to  make 
competitive  grants  to  Federal,  State,  and 
other  governmental  agencies,  to  public  or 
private  agencies.  Institutions,  universities, 
and  organizations,  and  to  business  and  In- 
dividuals in  the  United  States  that  will 
further  the  research  activities  authorized  by 
this  Act.  In  making  these  grants,  the  Secre- 
tary shall  emphasize  basic  and  applied  re- 
search activities  that  are  Important  to 
achieving  the  purposes  of  this  Act  and  to  ob- 
tain, through  review  by  qualified  scientists 
and  other  methods,  the  participation.  In 
research  activities,  of  scientists  throughout 
the  United  States  who  have  expertise  In 
matters  related  to  forest  and  rangeland  re- 
newable resources.  Grants  made  under  this 
subsection  shall  be  made  at  the  discretion 
of  the  Secretary  under  whatever  conditions 
he  may  prescribe,  after  publicly  soliciting 
research  proposals.  aft«r  allowing  sufficient 
time  for  submission  of  the  proposals,  and 
after  considering  qualitative,  quantitative, 
financial,  administrative,  and  other  factors 
which  he  deems  Important  In  judging,  com- 
paring, and  accepting  the  proposals.  The 
Secretary  may  reject  any  or  all  proposals 
received  under  this  section  If  he  determines 
that  It  Is  In  the  public  Interest  to  do  so. 

Sec.  6.  General  Research  Provisions. — (a) 
The  Secretary  may  make  funds  available  to 
cooperators  and  grantees  under  this  Act 
without  regard  to  the  provisions  of  section 
529  of  title  31  of  the  United  Stetes  Code, 
which  prohibits  advances  of  public  money. 

(b)  To  avoid  duplication,  the  Secretary 
shall  coordinate  cooperative  aid  and  grants 
under  this  Act  with  cooperative  aid  and 
grants  he  makes  under  any  other  authority. 

(c)  The  Secretary  shall  use  the  authorities 
and  means  available  to  him  to  disseminate 
the    knowledge    and    technology    developed 
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from  researcta  activities  conducted  under  or 
supported  by  this  Act.  In  carrying  out  this 
responsibility,  the  Secretary  shall  cooperate, 
as  he  deems  appropriate,  with  the  organiza- 
tions Identified  in  subsection  (d)  (3)  of  this 
section  and  with  others. 

(d)  In  carrying  out  this  Act  the  Secre- 
tary, as  he  deems  appropriate  and  practical, 
shall— 

(1)  use,  and  encourage  cooperators  and 
grantees  to  use,  the  best  available  scientific 
skills  from  a  variety  of  disciplines  within 
and  outside  the  fields  of  agriculture  and 
forestry; 

(2)  seek,  and  encourage  cooperators  and 
grantee*  to  seek,  a  proper  mixture  of  short- 
term  and  long-term  research  and  a  proper 
mixture  of  basic  and  applied  research: 

(3)  avoid  unnecessary  duplication  and  co- 
ordinate his  activities  under  this  section 
among  agencies  of  the  Department  of  Agri- 
culttire  and  with  other  affected  Federal  de- 
partments and  agencies.  State  agriculttiral 
experiment  stations,  State  extension  services. 
State  foresters  or  equivalent  State  officials, 
forestry  schools,  and  private  research  orga- 
nizations; and 

(4)  encourage  the  development,  employ- 
ment, retention,  and  exchange  of  qualified 
scientists  and  other  specialists  through  poet- 
graduate,  postdoctoral,  and  other  training, 
national  and  international  exchange  of  sci- 
entists, and  other  incentives  and  programs 
to  improve  the  quality  of  forest  and  range- 
land  research. 

(e)  This  Act  shall  be  construed  as  sup- 
plementing all  other  laws  relating  to  the 
Department  Agriculture  and  shall  not  be 
construed  as  limiting  or  repealing  any  exist- 
ing law  or  authority  of  the  Secretary,  except 
as  specifically  cited  in  this  Act. 

(f)  For  the  purposes  of  this  title,  the 
terms  "United  States"  and  "State"  shall  in- 
clude each  of  the  several  States,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  territories  and  pos- 
sessions of  the  United  States  and  the  Trust 
Territory  of  the  Pacific  Islands. 

Sec.  7.  Research  AppRopiiiATtoNs  Axtthok- 
IZATION. — There  Is  authorized  to  be  appro- 
priated annually  such  sums  as  may  be  needed 
to  carry  out  this  Act  and  for  administrative 
expenses  associated  therewith.  Money  ap- 
propriated under  this  Act  shall  remain  avail- 
able until  expended. 

Sec.  8.  (a)  The  McSweeney-McNary  Act  of 
May  23,  1028  (45  Stat.  690,  aa  amended;  16 
U.S.C.  681,  581a,  681b-S811).  Is  hereby  re- 
pealed. 

(b)  The  paragraph  headed  "Forest  re- 
search:" under  the  center  heading  "Forest 
Service"  and  the  center  sub-heading  "sal- 
aries AKD  expenses"  of  title  I  of  the  Depart- 
ment of  Agriculture  Appropriation  Act.  1052 
(65  Stat.  233.  16  U.S.C.  581a-l)  U  amended 
by  Inserting  a  period  Immediately  after  the 
figure  "$5,108,603"  and  by  striking  all  that 
follows  In  that  paragraph. 

(c)  The  Secretary  Is  authorized  to  Issue 
such  rules  and  regulations  as  the  Secretary 
deems  necessary  to  carry  out  the  provisions 
of  this  Act  and  to  coordinate  with  title  XIV 
of  the  Food  and  Agriculture  Act  of  1077. 
Public  Law  05-113  (01  SUt.  013.  081). 

Sec.  0.  This  Act  shall  become  effective  Oc- 
tober 1,  1078. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker.  I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Oregon  (Mr.  Weaver)  will 
be  recognized  for  20  minutes,  and  the 


gentleman  from  Colorado  (Mr.  Johnson) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Weaver). 

Mr.  WEAVER.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  Nation's  increasing 
demands  upon  its  forest  and  rangeland 
renewable  resources  have  placed  a  cMn- 
parable  burden  upon  research  concern- 
ing these  resources.  As  the  demands  for 
forests  and  rangeland  renewable  re- 
sources have  grown,  the  tasks  of  protect- 
ing, managing,  and  properly  using  these 
resources  have  also  grown,  and  become 
more  complex  as  well.  Consequently,  to- 
day, there  is  an  unprecedented  demand 
for  scientific  knowledge  regarding  these 
resources,  facts  upon  which  to  base  poli- 
cies, plans,  and  practices.  And  research 
is  the  means  by  which  such  knowledge 
and  facts  are  generated. 

The  Forest  Service  has  been  and  re- 
mains the  leader  in  research  on  forest 
and  rangeland  renewable  resources.  But 
its  research  authority  is  outdated,  based 
on  a  50-year-old  law,  the  McSweeney- 
McNary  Act,  which  needs  substantial  re- 
vision. 

H.R.  11778  updates,  clarifles.  and  con- 
solidates Forest  Service  research  author- 
ity for  forest  and  rangeland  renewable 
resources.  In  brief  summary,  the  bill 
would: 

First.  Authorize  the  Secretary  of  Agri- 
culture to  conduct  a  comprehensive  pro- 
gram of  forest  and  rangeland  renewable 
resources  research  in  five  major  areas, 
namely:  management,  environment,  re- 
source protection,  utilization,  and  re- 
source assessment; 

Second.  Incorporate  authority— with 
the  ceiling  removed  on  the  appropriation 
authorization — for  a  continuing  authori- 
zation— for  a  continuing  survey  and 
analysis  of  the  condition,  demand  for, 
and  supply  of  renewable  resources  to 
provide  data  for  the  dlcennial  assessment 
required  by  section  3  of  the  Forest  and 
Rangeland  Resources  Planning  Act  of 
1974: 

Third.  Expand  authority  for  accept- 
ing and  using  of  gifts,  donations,  and  re- 
quests of  money  and  other  property  for 
research  purposes; 

Fourth.  Expand  authority  for  cooper- 
ating in  research  with  others  in  foreign 
countries  beyond  the  collection,  investi- 
gation, and  testing  of  foreign  woods; 

Fifth.  Authorize  a  new  program  of 
competitive  grants  specifically  for  renew- 
able resources  research ; 

Sixth.  Implement,  specifically  for  re- 
newable resources  research,  10  recom- 
mendations concerning  agricultural  re- 
search made  jointly  by  the  Subcommit- 
tee on  Science,  Research,  and  Technol- 
ogy and  the  Subcommittee  on  Domestic 
and  International  Scientific  Planning 
and  Analysis; 

Seventh.  Provide  that  appropriated 
funds  shall  remain  available  until  ex- 
pended ;  and 

Eighth.  Effectively  link  the  Forest  and 
Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974  with  the  research  pro- 
visions of  title  Xrv  of  the  Food  and  Agri- 
culture Act  of  1977. 

Mr.  Speaker,  during  1977  the  Sub- 


committee on  Forests  held  extensive 
oversight  hearings  on  the  implementa- 
tion of  the  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act.  During 
these  hearings,  many  witnesses  took  the 
opportunity  to  testify  on  H.R.  11778,  then 
designated  H.R.  8021.  TTiirty-three  wit- 
nesses testified  favorably  on  the  bill,  and 
no  witnesses  testified  against  it.  Those 
who  testified  favorably  included  repre- 
sentatives of  academic  and  research  in- 
stitutions. State  forestry  agencies,  indus- 
try, environmental  or  conservation 
groups,  and  professional  organizations. 

On  February  2,  1978,  the  Subcommit- 
tee on  Forests  held  a  hearing  on  H.R. 
11778,  then  designated  H.R.  8021,  and  re- 
lated bills.  Again,  there  was  overwhelm- 
ing and  broad  support  for  the  bill . 

Mr.  Speaker,  the  administration  sup- 
ports the  bill,  and  the  Congressional 
Budget  Office  states  that  there  would  be 
no  significant  cost  to  the  Government  as 
a  result  of  its  enactment. 

I  must  give  recognition  to  the  origins 
of  HJl.  11778.  It  represents  a  major  effort 
on  the  part  of  two  Federal  agencies,  the 
Forest  Service  and  Extension  Service, 
and  10  private  organizations:  the  Ameri- 
can Forestry  Association,  the  Associa- 
tion of  State  College  and  University 
Research  Organizations,  the  Council  of 
Forestry  School  Executives,  the  Exten- 
sion Committee  on  Organization  and 
Policy  of  the  National  Association  of 
State  Universities  and  Land-Grant  Col- 
leges, the  National  Audubon  Society,  the 
National  Association  of  State  Foresters, 
the  National  Forest  Products  Associa- 
tion, the  National  WUdlife  Federation, 
the  Society  of  American  Foresters,  and 
the  Wildlife  Management  Institute. 

The  initial  draft  of  the  bill  was  pre- 
pared by  the  Forest  Service  in  response 
to  a  request  for  the  agency's  drafting 
service  by  Senator  Herman  E.  Talbudge, 
chairman  of  the  Senate  Committee  on 
Agriculture.  Nutrition,  and  Forestry.  The 
draft  was  refined  by  an  Areas  of  Agree- 
ment Committee  under  the  auspices  of 
the  American  Forestry  Association,  and 
I  Introduced  the  revised  draft  on  June  24, 
1977. 

A  comparable  Senate  bill  was  Intro- 
duced by  the  late  Senator  Hubert  H. 
Humphrey  on  May  27,  1977  and  by  Sena- 
tor Patrick  J.  Leahy  on  February  10, 
1978.  A  bill  virtually  identical  to  H.R. 
11778  was  favorably  reported  out  of  the 
Senate  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  on  May  11,  1978. 

Mr.  Speaker,  in  view  of  the  need  for 
this  legislation,  in  view  of  its  widespread 
support  throughout  the  forestry  commu- 
nity, and  in  view  that  this  legislation 
entails  no  additional  cost  to  the  Gov- 
ernment, I  urge  the  passage  of  H.R. 
11778. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Virginia 
(Mr.  Wampler). 

Mr.  WAMPLER.  Mr.  Speaker,  I  rise 
In  support  of  H.R.  11778.  the  Forest  and 
Rangeland  Renewable  Resources  Re- 
search Act,  which  updates  and  clarifies 
Forest  Service  authority. 

For  the  past  50  years,  the  McSweeney- 
McNary  Act  has  provided  the  basic  au- 
thority for  USDA  research  on  forest  re- 


sources. Because  USDA  research  require- 
ments have  expanded  considerably,  new 
authority  is  needed.  H.R.  11778  author- 
izes the  Secretary  of  Agriculture  to 
carry  out  a- comprehensive  program  of 
forest  and  rangeland  renewable  re- 
sources research  in  five  major  areas: 
First,  renewable  resource  management 
research;  second,  renewable  resoimie  en- 
vironmental research;  third,  renewable 
resource  protection  research;  fourth,  re- 
newable resource  utilization  research; 
and  fifth,  renewable  resource  assessment 
research.  Also,  HJl.  11778  would: 

First.  Update,  clarify,  and  consolidate 
renewable  resources  research  authority. 
Second.  Implement  specifically  for  re- 
newable resources  research,  10  recom- 
mendations made  jointly  in  1976  by  the 
Subcommittee  on  Science,  Research  and 
Technology  and  the  Subcommittee  on 
Domestic  and  International  Scientific 
Planning  and  Analysis. 

Third.  Link  the  Forest  and  Rangeland 
and  Renewable  Resources  Planning  Act 
ol  1974,  as  amended,  with  title  XIV  of 
the  Food  and  Agriculture  Act  of  1977. 

Fourth.  Provide  competitive  grants 
specifically  for  renewable  resources  re- 
sG&rcli. 

Fifth.  Expand  authority  for  coopera- 
tion with  others  in  foreign  countries  be- 
yond "the  collection,  investigation,  and 
testing  of  foreign  woods." 

Sixth.  Expand  authority  for  accepting 
and  using  of  donated  money  and  other 
property. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  passage  of  H.R.  11778. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

As  a  cosponsor  of  the  legislation,  I 
want  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Virginia 
(Mr.  Wample«).  I  want  to  say  further 
that  this  bill  will  modernize  the  Mc- 
Sweeney-McNary  Act  of  the  past  and 
makes  a  better  situation  for  forest 
rangeland  management  in  the  United 
States. 

Mr.  WAMPLER.  I  thank  the  gentle- 
man. As  usual,  he  is  eminently  correct. 
Mr.  WEAVER.   Mr.  Speaker,  I  urge 
passage  of  H.R.  11778,  and  yield  back  the 
remainder  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Oregon  (Mr.  Weaver)  that 
the  House  suspend  the  rules  and  pass  the 
bill  H.R.  11778,  as  amended. 
The  question  was  taken. 
Mr.  ASHBROOK.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3,  rule  XXVII, 
and   the  Chair's   prio^   announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 


RENEWABLE  RESOURCES  EXTEN- 
SION ACT  OF  1978 

Mr.  WEAVER.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
11779)  to  provide  for  an  expanded  and 


comprehensive  extension   program  for 
forest    and    rsmgeland    renewable    re- 
sources, as  amended. 
The  Clerk  read  as  follows : 

HJl.  11770 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  tn  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Renewable  Re- 
sources Extension  Act  of  1078". 

Sec.  2.  The  Congress  finds  that — 

(1)  the  extension  program  of  the  Depart- 
ment of  Agriculture  and  the  extension  activ- 
ities of  each  State  provide  useful,  productive, 
educational  programs  for  private  forest  and 
range  landowners  and  processors  and  con- 
sumptive and  nonconsumptive  users  of  for- 
est and  rangeland  renewable  resources,  and 
these  educational  programs  complement  re- 
search and  assistance  programs  conducted 
by  the  Department  of  Agriculture; 

(2)  to  meet  national  goals.  It  Is  essential 
that  all  forest  and  range  land  renewable  re- 
sources (hereinafter  In  this  Act  referred  to 
as  "renewable  resources"),  namely,  fish  and 
wildlife,  forage,  outdoor  recreation  opportu- 
nities, timber,  and  water,  be  fully  considered 
In  designing  educational  programs  for  land- 
owners, processors,  and  users; 

(3)  more  efficient  utilization  and  market- 
ing of  renewable  resources  extend  available 
supplies  of  such  resources,  provide  products 
to  consumers  at  prices  less  than  they  would 
otherwise  be,  and  promote  reasonable  re- 
turns on  the  Investments  of  landowners, 
processors,  and  users; 

(4)  trees  and  forests  In  urban  areas  can 
improve  aesthetic  quality,  reduce  noise,  fil- 
ter Impurities  from  the  air  and  add  oxygen 
to  It,  save  energy  by  moderating  tempera- 
ture extremes,  control,  wind  and  water  ero- 
sion, and  provide  habitat  for  wildlife;  and 

(5)  trees  and  shrubs  used  as  shelterbelts 
can  protect  farm  lands  from  wind  and  water 
erosion,  promote  moisture  accumulation  In 
the  soil,  and  provide  habitat  for  wildlife. 

Sec.  3.  (a)  The  Secretary  of  Agriculture 
(hereafter  in  this  Act  referred  to  as  the 
"Secretary"),  under  conditions  he  may  pre- 
scribe and  In  cooperation  with  the  State  di- 
rectors of  cooperative  extension  service  pro- 
grams and  eligible  colleges  and  universities, 
shall— 

(1)  provide  educational  programs  which 
enable  Individuals  to  recognize,  analyze,  and 
resolve  problems  dealing  with  renewable  re- 
sources, including  forest-  and  range-based 
outdoor  recreation  opportunities,  trees  and 
forests  In  urban  areas,  and  trees  and  shrubs 
in  shelterbelts; 

(2)  use  educational  programs  to  dissemi- 
nate the  results  of  research  on  renewable 
resources; 

(3)  conduct  educational  programs  which 
transfer  the  best  available  technology  to 
those  Involved  In  the  management  and  pro- 
tection of  forest  and  range  lands  and  the 
processing  and  use  of  their  associated  renew- 
able resources; 

(4)  develop  and  implement  educational 
programs  which  give  special  attention  to  the 
educational  needs  of  small,  private  nonln- 
dustrial  forest  landowners; 

(5)  develop  and  Implement  educational 
programs  In  range  and  fish  and  wildlife 
management: 

(6)  assist  In  providing  continuing  educa- 
tion programs  for  professionally  trained  in- 
dividuals in  fish  and  wildlife,  forest,  range, 
and  watershed  management  and  related 
fields; 

(7)  help  forest  and  range  landowners  In 
securing  technical  and  financial  assistance  in 
bringing  appropriate  expertise  to  bear  on 
their  problems;  and 

(8)  help  identify  areas  of  needed  research 
regarding  renewable  resources. 

(b)  As  used  in  this  Act.  the  term  "eligible 
colleges  and  universities"  means  colleges  and 
universities    eligible    to    be   supported    and 


maintained.  In  whole  or  In  part,  with  funds 
made  available  under  the  provisions  of  the 
Act  entitled  "An  Act  donating  Public  Lands 
to  the  several  States  and  Territories  which 
may  provide  CoUeges  for  the  Benefit  of  Agri- 
ctilture  and  the  Mechanic  Arts",  approved 
July  2,  1862  (12  Stat.  503;  7  U.S.C.  301-305, 
307,  308),  and  the  Act  entitled  "An  Act  to 
apply  a  portion  of  the  proceeds  of  the  pubUc 
lands  to  the  more  complete  endowment  and 
support  of  the  CoUeges  for  the  benefit  of 
agriculture  and  the  mechanic  arts  estab- 
lished under  the  provisions  of  an  Act  of 
Congress  approved  July  second,  eighteen 
hundred  and  sixty-two",  approved  August  30, 
1890  (26  Stat.  417-419,  as  amended;  7  U.S.C. 
321-326,  238),  Including  Tiiskegee  Institute, 
and  colleges  and  universities  eligible  for  as- 
sistance under  the  Act  entitled  "An  Act  to 
authorize  the  Secretary  of  Agriculture  to 
encourage  and  assist  the  several  States  In 
cairrylng  on  a  program  of  forestry  research, 
and  for  other  purposes",  approved  October 
10,  1962  (76  Stat.  806:  16  U.S.C.  582a-582a-7). 
(c)  In  carrying  out  this  section,  all  appro- 
priate educational  methods  may  be  used.  In- 
cluding, but  not  limited  to,  meetings,  short 
courses,  workshops,  tours,  demonstrations, 
publications,  news  releases,  and  radio  and 
television  programs. 

Sec.  4.  (a)  The  State  director  of  coopera- 
tive extension  programs  (hereafter  In  this 
Act  referred  to  as  the  "State  director")  and 
the  administrative  heads  of  extension  for 
eligible  colleges  and  universities  in  each  State 
shall  Jointly  develop,  by  mutual  agreement, 
a  smgle  comprehensive,  coordinated  renew- 
able resources  extension  program  in  which 
the  role  of  each  eligible  college  and  univer- 
sity Is  well-defined.  In  carrying  out  this  re- 
sponsibility, the  State  director  and  the  ad- 
ministrative heads  of  extension  for  eligible 
colleges  and  universities  shall  consult  and 
seek  agreement  with  the  administrative 
technical  representatives  and  the  forestry 
representatives  provided  for  by  the  Secretary 
in  implementation  of  the  Act  of  October  10, 
1962  (76  Stat.  806;  16  U.S.C.  582a— 582a-7) . 
Each  State's  renewable  resources  extension 
program  shall  be  submitted  to  the  Secretary 
annually.  The  National  Agricultural  Research 
and  Extension  Users  Advisory  Board  estab- 
lished pursuant  to  section  1408  of  the  Food 
and  Agricultural  Act  of  1977  (91  SUt.  988: 
7  U.S.C.  3132)  shall  have  the  responsibility 
to  review  and  make  recommendations  to  the 
Secretary  pertaining  to  programs  conducted 
under  this  Act. 

(b)  The  State  director  and  the  administra- 
tive heads  of  extension  for  eligible  colleges 
nnd  universities  In  each  State  shall  en- 
courage close  cooperation  between  Extension 
staffs  at  the  county  and  State  levels,  and 
State  and  Federal  research  organizations 
dealing  with  renewable  resources.  State  and 
Federal  agencies  which  manage  forest  and 
rangelands  and  their  associated  renewable 
resources.  State  and  Federal  agencies  which 
have  responsibilities  associated  with  the 
processing  or  use  of  renewable  resources,  and 
other  agencies  or  organizations  deemed  ap- 
propriate. 

(c)  Each  State  renewable  resources  ex- 
tension program  shall  be  administered  and 
coordinated  by  the  State  director,  except  In 
States  having  colleges  eligible  to  receive 
funds  under  the  Act  of  August  30,  1800  (26 
Stat.  417-410.  as  amended;  7  U.S.C.  321-326. 
328),  Including  Tuskegee  Institute,  where 
each  State  renewable  resources  extension 
program  shall  be  administered  by  the  State 
director  and  the  administrative  head  of  ex- 
tension for  the  college  or  colleges  eligible  to 
receive  such  funds. 

(d)  In  meeting  the  provisions  of  this  sec- 
tion, each  State  director  and  administrative 
heads  of  extension  for  eligible  colleges  and 
universities  shall  appoint  and  use  one  or 
more  advisory  committees  comprised  of  for- 
est and  range  landowners,  professionally 
trained  Individuals  in  fish  and  wildlife,  for- 
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est,  range,  and  watershed  management  and 
related  fields  as  appropriate,  and  other  suit- 
able persons. 

(e)  For  the  purposes  of  this  Act,  the  term 
"State"  means  any  one  of  the  fifty  States, 
Puerto  Rico,  Ouam,  the  District  of  Colum- 
bia, and  the  Virgin  Islands  of  the  United 
States. 

Sac.  5.  (a)  The  Secretary  shall  prepare 
for  Congress  a  five-year  plan  for  Implement- 
ing this  Act,  which  Is  to  be  called  the  Re- 
newable Resources  Extension  Program  and 
which  Is  to  be  submitted  to  Congress  no 
later  than  the  last  day  of  the  first  half  of 
the  fiscal  year  ending  September  30,  1980 
and  the  last  day  of  the  first  half  of  each 
fifth  fiscal  year  thereafter.  The  Renewable 
Resources  Extension  Program  shall  provide 
national  emphasU  and  direction  as  well  as 
guidance  to  State  directors  and  administra- 
tive heads  of  extension  for  eligible  colleges 
and  universities  In  the  development  of  their 
respective  State  renewable  resources  exten- 
sion programs,  which  are  to  be  appropriated 
In  terms  of  the  conditions,  needs,  and  op- 
portunities In  each  State.  The  Renewable 
Resources  Extension  Program  shall  contain 
but  not  be  limited  to,  brief  outlines  of 
general  extension  programs  for  fish  and  wild- 
life management  (for  both  game  and  non- 
game  species),  range  management,  timber 
management  (Including  brief  outlines  of 
general  extension  programs  for  timber  utili- 
zation, timber  harvesting,  timber  marketing 
wood  utilization,  and  wood  products  market- 
ing), and  watershed  management  (giving 
special  attention  to  water  quality  protec- 
tion), as  well  as  brief  outlines  of  general 
extension  programs  for  the  recognition  and 
enhancement  of  forest-  and  range-based 
outdoor  recreation  opportunities,  for  the 
planting  and  management  of  trees  and 
forests  In  urban  areas,  and  for  the  planting 
and  management  of  trees  and  shrubs  used 
In  shelterbelts. 

(b)  In  preparing  the  Renewable  Resources 
Extension  Program,  the  Secretary  shall  take 
Into  account  the  repectlve  capabilities  of 
private  forest  and  rangelands  for  yielding 
renewable  resources  and  relative  needs  for 
such  resources  Identified  in  the  periodic  Re- 
newable Resource  Assessment  provided  for 
In  section  3  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974 
(88  Stat.  476,  as  amended),  and  the  periodic 
appraisal  of  land  and  water  resources  pro- 
vided for  m  section  8  of  the  Soil  and  Water 
Resources  Conservation  Act  of  1977  (Oi  stat 
1408:    16  use.   2004). 

(c)  To  provide  information  that  wUl  aid 
Congress  in  its  oversight  responsibilities  and 
to  provide  accountability  in  the  Implementa- 
tion of  this  Act,  the  Secretary  shall  prepare 
an  annual  report  which  shall  be  furnished 
to  Congress  at  the  time  of  submission  of 
each  annual  fiscal  budget,  beginning  with 
the  annual  fiscal  budget  for  fiscal  year  1981 
The  annual  report  shall  set  forth  accom- 
plishments of  the  Renewable  Resources  Ex- 
tension Program,  apparent  strengths  and 
weaknesses,  recommendations  for  Improve- 
ment, and  costs  of  program  administration 
ea^  with   respect   to  the  preceding   fiscal" 

,.^^^\  '^•"'  **  authorized  to  be  appro 
prlated  to  carry  out  this  Act  $16,000,000  for 
the  fiscal  year  ending  September  30.  1979 
and  $15,000,000  for  each  of  the  next  nine 
fiscal  years.  Oenerally,  States  shall  be  eligible 
tor  funds  appropriated  under  the  authority 
nlhrnH  ^t  »fco«"ng  to  the  respective  ca- 
pabUlties  of  their  private  forest  and  range 
lands  for  yielding  nnewable  resources  and 

^  fh?^f  I',  'i'  *"*=^-  reaowcta  identified 
in  the  periodic  Renewable  Resource  Assess- 
ment provided  for  in  section  3  of  the  Forest 
and  Rangeland  Renewable  Resource  Pian- 

^n^^i^"  °'.*^!*  <'*  ^***-  *'«•  "  amended), 
and  the  periodic  appraisal  of  land  and  water 
resources  provided  for  In  section  6  of  the  Soil 


and  Water  Resources  Conservation  Act  of 
1977  (91  Stat.  1408;   16  U.S.C.  2004). 

Sec.  7.  The  Secretary  Is  authorized  to  Issue 
such  rules  and  regulations  as  the  Secretary 
deems  necessary  to  carry  out  the  provisions 
of  this  Act  and  to  coordinate  this  Act  with 
title  XIV  of  the  Pood  and  AgrlciUture  Act 
of  1977. 

Skc.  8.  The  provisions  of  this  Act  shall  be- 
come effective  October  1,  1978,  and  terminate 
on  September  30,  1988. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Oregon  (Mr.  Weaver) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Colorado  (Mr. 
Johnson)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Weaver). 

Mr.  WEAVER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  most  of  the  Nation's  for- 
est land  is  private  ownerships.  Whether 
private  forest  lands  will  yield  the  renew- 
able resources  they  are  capable  of,  de- 
pends— in  large  part — on  the  knowledge 
landowners  have  for  the  protection, 
management,  and  utilization  of  these 
resources. 

The  purpose  of  H.R.  11779  is  to  In- 
crease the  yield  of  forest  and  range  land 
renewable  resources  from  lands  through 
education — in  other  words,  through  the 
communication  and  application  of  sci- 
entific knowledge.  The  Nation  needs  the 
renewable  resources  that  private  lands 
are  capable  of  producing,  and  private 
landowners  need  scientific  and  techno- 
logical information  so  that  they  can  take 
advantage  of  the  potential  of  their  lands. 

Further,  processors  and  users  of  re- 
newable resources  need  scientific  and 
technological  information  about  using 
forest  and  range  land  renewable  re- 
sources so  their  supplies  ran  be  extended. 

Extension  programs  in  agriculture  are 
of  proven  effectiveness  in  disseminating 
scientific  and  technological  Information 
to  private  landowners.  Extension  pro- 
grams in  forestry  have  not  been  as  effec- 
tive because  of  very  low  funding,  $2.1 
million  annually.  In  agriculture,  the  ra- 
tio of  dollars  spent  on  research  to  dollars 
spent  on  extension  is  2  to  1.  In  forestry, 
the  ratio  of  dollars  spent  on  research 
to  dollars  spent  on  extension — on  getting 
scientific  information  into  practice — is 
25tol. 

H.R.  11779  would: 

Provide  for  an  expanded  extension 
program  for  forest  and  rangeland  re- 
newable resources:  namely,  fish  and 
wildlife,  forage,  outdoor  recreation,  tim- 
ber, and  water; 

Would  make  eligible  for  partcipation 
in  the  expanded  renewable  resource  ex- 
tension program  the  1862  land  grant  in- 
stitutions, the  1890  land-grant  institu- 
tions— including  Tuskegee  Institute— 
and  institutions  eligible  to  participate  in 
the  Mclntire-Stennis  cooperative  fores- 
try research  program: 
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Would  require  the  State  director  of  co- 
operative extension  programs  and  the 
administrative  heads  of  extension  for 
the  other  eligible  colleges  and  imlversl- 
ties  in  each  State  to  develop,  by  mutual 
agreement,  a  single,  comprehensive  and 
coordinated  State  renewable  resources 
extension  program. 

Would  require  that  the  State  renew- 
able resources  extension  program  be  ad- 
ministered and  coordinated  by  the  State 
director,  except  in  States  in  which  1890 
land-grant  institutions — including  Tus- 
kegee Institute — exist,  where  the  pro- 
gram would  be  administered  and  coordi- 
nated Jointly; 

Would  require  the  Secretary  of  Agri- 
culture to  submit  to  the  Congress  in 
1980  and  5  years  thereafter,  a  national 
renewable  resources  extension  program; 

Would  make  the  purpose  of  this  na- 
tional renewable  resources  extension 
program,  the  provision  of  national  em- 
phasis and  direction  as  well  as  guidance 
to  States  in  the  development  of  their  in- 
dividual State  renewable  resources  ex- 
tension programs,  which  are  to  be  ap- 
propriate in  terms  of  the  conditions, 
needs,  and  opportunities  in  each  State; ' 

Would  require  the  Secretary  to  sub- 
mit to  Congress  an  annual  report  re- 
garding the  accomplishments  of  the  5- 
year  program: 

Would  authorize  appropriations  of  $15 
million  per  year  for  fiscal  year  1979  and 
each  of  the  9  succeeding  fiscal  years  to 
carry  out  the  provisions  of  the  act;  and 

Would  terminate  its  provisions  on 
September  30,  1988. 

Mr.  Speaker,  50  witnesses,  including 
the  administration,  have  testified  in  sup- 
port of  the  earlier  versions  of  H.R.  11779- 
namely,  H.R.  8022  and  H.R.  10618.  The 
witnesses  included  representatives  of 
academic  and  research  institutions. 
State  forestry  agencies,  the  timber  in- 
dustry, and  environmental  or  conserva- 
tion groups.  Two  timber  Industry  trade 
associations  objected  to  the  bill,  indicat- 
ing that  it  was  premature.  However,  one 
of  them  subsequently  withdrew  its  ob- 
jection. 

Many  suggestions  have  been  made  for 
improving  the  bUl,  and  most  of  them 
have  been  incorporated  as  the  bill  pro- 
gressed from  H.R.  8022  to  H.R.  10618  to 
H.R.  11779. 

I  must  give  recognition  to  the  origins 
of  H.R.  11779.  It  represents  a  major  ef- 
fort on  the  part  of  2  Federal  agencies, 
the  Forest  Service  and  the  Extension 
Service,  and  10  private  organizations: 
The  American  Forestry  Association,  the 
Association  of  State  College  and  Uni- 
versity Research  Organizations,  the 
Council  of  Forestry  School  Executives, 
the  Extension  Committee  on  Organiza- 
tion and  Policy  of  the  National  Associa- 
tion of  State  Universities  and  Land- 
Grant  Colleges,  the  National  Audubon 
Society,  the  National  Association  of 
State  Foresters,  the  National  Forest 
Products  Association,  the  Society  of 
American  Foresters,  and  the  Wildlife 
Management  Institute. 

The  initial  draft  of  the  bill  was  pre- 
pared as  a  result  of  a  request  by  Senator 
Herman  E.  Talmadge,  chairman  of  the 
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Senate  Committee  on  Agriculture,  Nu- 
trition, and  Forestry.  The  draft  was  re- 
fined by  an  Areas  of  Agreement  Commit- 
tee under  the  auspices  of  the  American 
Forestry  Association,  and  I  introduced 
it  on  Jime  24,  1977. 

A  comparable  Senate  bill  was  intro- 
duced by  Senator  Patrick  J.  Leahy  on 
February  10,  1978.  A  bill  virtually  iden- 
tical to  H.R.  11779  was  favorably  re- 
ported out  by  the  Senate  Committee  on 
Agriculture,  Nutrition,  and  Forestry  on 
May  11,  1978. 

Mr.  Speaker,  in  view  of  the  need  for 
this  legislation.  In  view  of  its  widespread 
support  in  the  forestry  community,  I 
urge  passage  of  H.R.  11779. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  is  a  worthwhile  bill. 

1  urge  all  Members  to  vote  for  it.  The 
extension  service  has  done  a  marvelous 
job  in  the  area  of  agriculture.  This  sim- 
ply extends  its  authority  to  the  field  of 
forestry  in  a  worthwhile  manner. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Virginia  (Mr.  Wampler). 

Mr.  WAMPLER.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  11779,  the  Renewable 
Resources  Extension  Act  of  1978.  This 
measure  would  authorize  the  Secretary 
of  Agriculture  to  conduct  a  comprehen- 
sive extension  program  on  forest  and 
rangeland  renewable  resources,  in  co- 
operation with  State  directors  of 
cooperative  extension  programs  and  the 
administrative  heads  of  extension  for 
eligible  colleges  and  universities.  The 
program  would  provide  for  the  dissem- 
ination of  scientific  information  and 
technology  to  landowners,  users,  and 
others  on  the  management  and  wise  use 
of  forests,  rangelands,  fish  and  wildlife, 
watersheds,  associated  outdoor  recrea- 
tion opportunities,  shelterbelts,  and  trees 
and  forests  in  urban  areas.  The  bill 
would  also  authorize  an  annual  appro- 
priation of  $15  million. 

Getting  scientific  information  on 
forest  and  rangeland  renewable  re- 
sources into  practice  has  been  slow  com- 
pared to  agriculture.  In  large  part,  this 
Is  because  extension  programs  on  renew- 
able resources  have  been  funded  at  com- 
paratively low  levels.  For  example,  the 
ratio  in  agriculture  of  dollars  spent  for 
research  to  dollars  spent  for  extension  is 

2  to  1;  in  forestry,  the  ratio  is  25  to  1. 
Mr.  Speaker,  some  important  features 

contained  in  H.R.  11779  are: 

First.  The  proposed  extension  program 
would  deal  with  all  forest  and  rangeland 
renewable  resources,  including  shelter- 
belts  and  trees  and  forests  in  urban 
areas. 

Second.  Colleges  and  universities  eligi- 
ble to  participate  in  the  program  are 
those  eligible  for  support  under  the  act 
of  July  2,  1862,  and  the  act  of  August  30, 
1890,  as  well  as  those  eligible  to  receive 
funds  under  the  act  of  October  10,  1962. 

Third.  In  each  State,  the  State  di- 
rector of  cooperative  extension  programs 
and  the  administrative  heads  of  exten- 
sion for  eligible  colleges  and  liniversi- 
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ties  shall  jointly  develop  a  single  State 
renewable  resources  extension  program. 

Fourth.  States  would  be  eligible  for 
Federal  funds  to  implement  their  respec- 
tive programs  generally  according  to 
the  capability  of  their  private  forest  and 
range  lands  for  yielding  renewable  re- 
sources and  relative  needs  for  such  re- 
sources identified  in  the  implementation 
of  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  and  the 
Soil  and  Water  Conservation  Act  of  1977. 

Fifth.  Without  impeding  the  develop- 
ment and  implementation  of  State  re- 
newable resources  extension  programs 
in  the  intervening  years,  the  Secretary 
of  Agriculture  would  be  required  to  pre- 
pare by  September  30,  1980,  a  national 
renewable  resources  extension  program 
to  provide  national  emphasis  and  direc- 
tion, as  well  as  guidance  to  the  States 
in  the  development  of  their  renewable 
resources  extension  programs  in  succeed- 
years. 

Sixth.  The  Secretary  of  Agriculture 
would  provide  Congress  an  annual  re- 
port on  the  implementation  of  the  Act 
beginning  at  the  time  of  submission  of 
the  annual  budget  for  fiscal  year  1981. 

Seventh.  The  provisions  of  the  act 
would  terminate  on  September  30,  1988. 

Mr.  Speaker,  I  urge  that  my  colleagues 
support  passage  of  H.R.  11779. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WAMPLER.  I  am  delighted  to 
yield  to  the  gentleman  from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker,  as  a  co- 
sponsor  of  this  legislation,  I  am  happy 
to  associate  myself  with  the  remarks  of 
the  gentleman  from  Virginia  in  appre- 
ciation of  the  work  the  gentleman  has 
done  in  the  field  of  agricultural  re- 
search and  extension  in  general  and 
particularly  in  this  area  of  forestry  re- 
search and  extension. 

Mr.  WAMPLER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Idaho. 

Mr.  WEAVER.  Mr.  Speaker,  I  want 
to  commend  and  thank  all  those  in  the 
forestry  community  for  the  consensus 
they  developed  with  regard  to  the  con- 
tents of  the  three  bills,  H.R.  11777,  H.R. 
11778,  and  H.R.  11779. 

Also,  I  want  to  thank  my  good  col- 
leagues on  both  sides  of  the  aisle  for 
the  hard  work  they  have  done  in  de- 
veloping a  consensus  to  get  our  Na- 
tion's forest  lands  and  rangelands 
working  for  the  benefit  of  us  today  as 
well  as  for  the  benefits  of  future 
generations. 

Mr.  Speaker,  I  urge  passage  of  H.R. 
11779. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Oregon  (Mr.  Weaver) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.   11779,  as  amended. 

The  question  was  taken. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  3,  rule  XXVII,  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be  post- 
poned. 


VOLUNTEERS    IN    NATIONAL    FOR- 
EST ACT  AMENDMENTS 

Mr.  WEAVER.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  2370)  to  remove  the  limitation  on 
the  amount  authorized  to  be  appro- 
priated under  the  Volunteers  in  the  Na- 
tional Forests  Act  of  1972. 

The  Clerk  read  as  follows: 

S.  2370 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 4  of  the  Volunteers  In  the  National 
Forests  Act  of  1972  (16  U.S.C.  558d)  Is  amend- 
ed by  striking  out  ",  but  not  more  than 
$100,000  shall  be  appropriated  In  any  one 
year". 

Sec.  2.  The  amendment  made  by  this  Act 
to  the  Volunteers  In  the  National  Forests  Act 
of  1972  shall  becom*  effective  October  1, 
1978. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Oregon  (Mr.  Weaver) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Colorado  (Mr.  John- 
son) wiU  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Weaver). 

Mr.  WEAVER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  volunteers  in  the  Na- 
tional Forests  Act  of  1972  authorizes  the 
Secretary  of  Agriculture  to  accept  with- 
out compensation  the  services  of  individ- 
uals who  volunteer  to  work  in  the  na- 
tional forests.  Volunteers  have  provided 
special  interpretive  services  for  national 
forest  visitors  assisted  at  historical  and 
special  events,  conducted  special  research 
projects  such  as  historical  research  of  a 
ghost  town,  maintained  campgrounds, 
and  assisted  campers. 

While  the  volunteers  in  the  National 
Forests  Act  authorizes  the  Secretary  to 
provide  for  the  incidental  expenses  of 
such  volunteers,  section  4  of  the  act  im- 
poses a  ceiling  of  $100,000  per  year  for 
expenditures  for  this  purpose. 

The  Federal  Government  has  realized 
many  times  the  cost  of  these  volunteers 
in  the  value  of  the  services  they  have 
rendered  to  the  Government  and  to  the 
public.  Yet  the  Forest  Service  has  had  to 
turn  away  thousands  of  citizens  want- 
ing to  perform  similar  services,  because 
funds  were  not  available  to  pay  for 
incidental  expenses. 

The  Forest  Service  would  like  to  ex- 
pend the  volunteers  program,  but  it  can- 
not because  of  the  authorization  limita- 
tion. Experience  with  the  program  shows 
a  return  of  over  $10  in  terms  of  work 
value  received  for  every  dollar  expended. 
For  fiscal  year  1976,  plus  the  transition 
quarter.  11,676  persons  volunteered  341 
years  of  work  valued  at  $2,338,606. 

S.  2370  would  remove  the  $100,000  cell- 
ing, effective  October  1,  1978.  It  is  esti- 
mated that  removal  of  the  appropriation 
ceiling  could  result  in  $150,000  in  addl- 


14856 


CONGRESSIONAL  RECORD— HOUSE 


May  22,  1978 


tional  costs,  but  the  resultant  Increase 
in  the  value  of  the  work  performed  by 
the  volunteers  is  estimated  to  be  $4 
million  per  year. 

I  know  of  no  one  who  opposes  this  bill. 

Mr.  Speaker,  in  view  of  the  benefits 
which  this  bill  will  provide  and  in  view 
of  its  widespread  support.  I  urge  passage 
of  S.  2370. 

Mr.  JOHNSON  of  Colorado.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  volunteer  program 
has  been  one  of  the  most  successful  pro- 
grams we  have  had  in  this  area.  By  this 
expansion  of  the  program  by  providing 
an  additional  $150,000,  this  will  return 
millions  of  dollars  worth  of  services  to 
the  Federal  Government  in  the  forests 
aroimd  the  country. 

So,  Mr.  Speaker,  I  urge  my  colleagues 
to  vote  for  the  bill. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from  Vir- 
ginia (Mr.  Wampler)  . 

Mr.  WAMPLER.  Mr.  Speaker,  I  rise  in 
support  of  S.  2370,  a  bill  to  expand  the 
Volunteers  in  the  National  Forests  Act  of 
1972.  This  legislation,  which  would  be- 
come effective  October  1,  1978,  removes 
the  $100,000  ceiling  imposed  on  the  For- 
est Service  to  carry  out  its  volunteer  pro- 
gram. 

The  Forest  Service  has  advised  Con- 
gress that  they  cannot  utilize  the  thou- 
sands of  conservation-minded  citizens 
who  volunteer  their  services  due  to  the 
limitations  imposed  by  existing  law. 
These  volunteers  perform  such  duties  as 
providing  special  information  services  to 
visitors  to  our  national  forests,  assisting 
at  historical  and  special  events,  increas- 
ing the  availability  of  interpretative  pro- 
grams, providing  special  skills,  training 
volunteers  in  specialized  cases,  assisting 
in  special  research  projects  such  as  his- 
torical research  of  a  ghost  town,  writing 
brochures  on  features  of  Interest,  teach- 
ing special  subjects,  and  so  on.  Moreover, 
the  presence  of  these  volunteers  has  sub- 
stantially reduced  vandalism,  theft,  and 
similar  problems. 

Under  existing  law,  which  will  be  con- 
tinued under  S.  2370,  the  Secretary  of 
Agriculture  has  the  authority  to  reim- 
burse volunteers  for  incidental  expenses, 
such  as  transportation,  uniforms,  lodg- 
ing, and  subsistence.  These  volunteers  are 
not  considered  Federal  employees  ex- 
cept for  purposes  of  tort  claims  and 
compensation  for  work  injuries.  It  is  es- 
timated that  by  removing  the  $100,000 
ceiling,  the  additional  cost  to  the  taxpay- 
ers will  be  $150,000  a  year.  However,  it  is 
also  estimated  that  the  value  of  the  work 
performed  by  volunteers  in  the  national 
forests  is  approximately  $4  million  a 
year. 

Since  the  bill  before  us  today  is  one 
of  those  rare  pieces  of  legislation  for 
which  the  taxpayers  receive  more  in  re- 
turn than  they  expend.  I  strongly  urge 
the  passage  of  S.  2370. 

Mr.  WEAVER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished chairman  of  the  Committee 
on  Agriculture,  the  gentleman  from 
Washington  <Mr.  Foley). 

Mr.  FOLEY.  Mr.  Speaker.  I  rise  in 


support  of  the  legislation  before  the 
House,  S.  2370. 1  also  wish  to  indicate  my 
support  for  the  bills,  H.R.  11777.  H.R. 
11778,  and  H.R.  11779  considered  by  the 
House  earlier  today.  All  of  these  bills 
were  reported  by  the  Committee  on  Agri- 
culture by  voice  vote.  The  committee  on 
Agriculture  strongly  recommends  them 
to  the  House  for  passage. 

Mr.  Speaker.  I  also  wish  to  commend 
the  Subcommittee  on  Forests  and  its 
chairman,  the  gentleman  from  Oregon 
(Mr.  Weaver),  as  well  as  its  ranking 
minority  member,  Mr.  Johnson  of  Colo- 
rado, for  the  excellent  work  they  have 
done  in  preparing  and  bringing  these 
bills  to  the  floor. 

Mr.  WEAVER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Washington  (Mr. 
Foley)  ,  and  I  urge  passage  of  S:  2370. 
•  Mr.  ARMSTRONG.  Mr.  Speaker,  I  am 
particularly  pleased  to  rise  in  support  of 
S.  2370. 

As  many  of  you  know.  I  introduced 
identical  legislation  in  both  the  94th  and 
95th  Congresses,  along  with  29  cospon- 
sors. 

Both  S.  2370  and  H.R.  5295  and  H.R. 
5296  would  remove  the  $100,000  annual 
limitation  on  the  volunteers  in  the  Na- 
tional Forest  Act  of  1972.  As  the  Depart- 
ment of  Agriculture  has  indicated,  vol- 
unteers would  not  even  create  any  direct 
cost  increases  to  the  Federal  Govern- 
ment and  the  benefit  to  the  Government 
is  great. 

As  an  example,  in  fiscal  year  1974,  the 
value  of  the  work  performed  by  volun- 
teers exceeded  $700,000.  By  fiscal  year 
1976,  the  value  of  the  work  done  by  these 
dedicated  volunteers  was  more  than 
$2,300,000.  Even  with  the  support  of  such 
organizations  as  the  National  Hiking  and 
Ski  Touring  Association  and  the  Isaac 
Walton  League,  the  present  limitation 
on  Forest  Service  expenses  has  precluded 
much  greater  expansion  of  such  a  worth- 
while program. 

Removing  the  spending  limitation 
would  not  mean  a  greater  Department 
of  Agriculture  authorization,  but  would 
give  the  Forest  Service  the  option  of 
spending  existing  funds  for  administra- 
tion and  coordination  of  volunteer  pro- 
grams. 

While  the  present  limit  of  $100,000 
sounds  adequate  to  some  for  these  pur- 
poses, it  is  not — not  when  the  funds  must 
be  spread  over  146  national  forests  and 
187  million  acres.  It  seems  right  to  me — 
as  well  as  cost  effective — that  the  Forest 
Service  should  be  allowed  to  use  dedi- 
cated and  knowledgeable  volunteers  in 
its  efforts  to  maintain  the  national  for- 
est system,  especially  now,  when  more 
and  more  Americans  are  using  national 
forests. 

Today,  we  need  to  look  for  more  cost- 
effective  ways  to  provide  traditional 
Government  services.  S.  2370  would  im- 
prove our  forests  without  additional  cost 
to  the  taxpayer. 

Right  now,  the  Forest  Service  has  to 
turn  away  competent  and  qualified  vol- 
unteers. This  is  especially  serious  now, 
when  the  Forest  Service  has  been  closing 
trails  and  some  sections  of  national  for- 
ests because  of  inadequate  maintenance. 

So  I  would  like  to  commend  the  com- 


mittee for  its  action  in  bringing  this  leg- 
islation to  the  House,  and  I  would  urge 
my  colleagues  to  support  it.* 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Oregon  (Mr.  Weaver)  that 
the  House  suspend  the  rules  and  paiss  the 
Senate  bill  (S.  2370) . 

The  question  was  taken. 

Mr.  VOLKMER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3,  rule  XXVII, 
the  Chair' s  prior  announcement,  further 
proceedings  on  this  motion  will  be  post- 
poned. 

GENERAL  LEAVE 

Mr.  WEAVER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
£ind  extend  their  remarks  on  the  four 
bUls  just  considered:  H.R.  11777;  H.R. 
11778;  H.R.  11779;  and  S.  2370. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 


EXTENSION  OF  VETERANS  READ- 
JUSTMENT APPOINTMENT  AU- 
THORITY 

Mr.  ROBERTS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  12353)  to  amend  title  38.  United 
States  Code,  to  extend  the  period  of  elig- 
ibility for  veterans  readjustment  ap- 
pointments in  the  Federal  Government 
for  veterans  of  the  Vietnam  era. 

The  Clerk  read  as  follows: 

H.R.   12353 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assevibled.  That  section 
2014(b)  of  title  38.  United  States  Code,  relat- 
ing to  veterans  readjustment  appointments 
in  the  civil  service,  is  amended  by  striking 
out  "OS-5"  and  all  that  follows  In  such 
section  and  Inserting  In  lieu  thereof  the 
following:  "OS-T,  as  specified  In  chapter  51 
of  title  5,  and  subsequent  career-conditional 
appointments,  under  the  terms  and  condi- 
tions specified  In  Executive  Order  Numbered 
11S21,  except  that — 

"(1)  notwithstanding  any  limitation  spec- 
ified In  such  order  with  respect  to  the  period 
of  eligibility  for  a  veterans  readjustment 
appointment,  any  veteran  of  the  Vietnam 
err.  who  was  eligible  for  a  readjustment  ap- 
pointment under  that  order  on  April  9,  1970, 
or  who  was  separated  from  the  armed  forces 
on  or  after  April  9,  1970.  shall  be  eligible 
for  such  appointment  without  time  limi- 
tation; 

"(2)  notwithstanding  any  limitation  speci- 
fied In  such  order  with  respect  to  the  amount 
of  education  a  veteran  may  have  to  be  eligi- 
ble for  a  veterans  readjustment  appointment, 
any  disabled  veteran  shall  be  eligible  for 
such  an  appointment  without  regard  to  the 
amount  of  education  of  such  veterans:  and 

"(3)  no  veterans  readjustment  appoint- 
ment may  be  made  under  authority  of  this 
subsection  after  September  30,  1980.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  demand  a  second. 
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The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  (Mr.  Roberts)  and 
the  gentleman  from  Arkansas  (Mr.  Hah- 
merschmidt)  will  be  recognized  for  20 
minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Roberts)  . 

Mr.  ROBERTS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  although  this  bill  would 
require  no  additional  Federal  outlays 
in  fiscal  year  1979,  it  is  an  extremely 
important  bill  for  Vietnam-era  vet- 
erans. Under  current  law,  Vietnam- 
era  veterans  are  allowed  to  be  ap- 
pointed to  certain  positions  in  Federal 
service  on  a  noncompetitive  basis.  This 
bill  would  extend  the  authority  and  im- 
prove the  program  substantially.  At  this 
point  I  will  yield  to  the  distinguished 
gentleman  from  Ohio  (Ron  Mottl)  ,  who 
has  been  directly  involved  with  this  leg- 
islation and  who  will  provide  the  Mem- 
bers of  the  House  with  a  brief  explana- 
tion of  the  bill.  The  gentleman  from  Ohio 
(Mr.  Mottl),  is  recognized  as  a  leading 
advocate  for  veterans  and  their  depend- 
ents, and  especially  Vietnam-era  veter- 
ans. He  has  chaired  about  every  hearing 
held  during  the  past  2  years  by  the  Edu- 
cation and  Training  Subcommittee.  He  is 
one  of  the  most  able  members  of  the  full 
committee  and  I  am  delighted  for  his 
leadership  in  behalf  of  all  Vietnam  vet- 
erans. 

GtNERAL  LEAVE 

Mr.  MOTTL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks,  and  to  include 
extraneous  material,  on  the  bill  now  un- 
der consideration. 

Mr.  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

There  was  no  objection. 

Mr.  MOTTL.  Mr.  Speaker,  a  veterans 
readjustment  appointment — VRA — is  a 
noncompetitive  excepted  appointment  to 
a  job  in  the  competitive  service  in 
grades  1-5 — general  schedule  and  wage 
grade — which  combines  work  with  train- 
ing. Eligibility  Is  limited  to  Vietnam-era 
and  disabled  veterans  with  no  more  than 
14  years  of  education.  The  appointment 
must  be  made  during  the  first  vear  fol- 
lowing military  separation  or  hospital- 
ization— with  extension  of  eligibility  for 
those  who  enroll  in  further  schooling. 
After  2  years  of  successful  performance 
on  the  job  and  successful  completion  of 
the  agreed-to  training,  the  appointment 
is  converted  to  career  or  career-condi- 
tional. 

The  VRA  program  has  resulted  in 
more  than  100,000  veterans  being  em- 
ployed under  this  authority.  The  pro- 
gram is  scheduled  to  end  June  30,  1978. 
Many  Vietnam-era  veterans  have  not 
had  an  opportunity  to  take  advantage 
of  the  program  within  1  year  from  the 
date  of  their  discharge.  The  Subcom- 
mittee on  Education  and  Training  held 
hearings  on  2  days,  April  4  and  5,  1978, 


on  a  bill  requested  by  the  administration 
to  extend  and  liberalize  the  program  un- 
til September  30,  1980.  Speaking  for  the 
administration  was  the  leadoff  witness. 
Alan  Campbell,  Chairman  of  the  Civil 
Service  Commission.  Other  witnesses, 
were  the  personnel  ofiBcer  of  the  Veter- 
ans Administration  and  representatives 
of  major  national  veterans  organiza- 
tions. All  testified  in  support  of  the  legis- 
lation under  consideration  today. 

H.R.  12353,  would  extend  the  period 
of  eligibility  for  veterans  readjustment 
appointments  in  the  Federal  Govern- 
ment for  veterans  of  the  Vietnam  era 
until  September  30,  1980.  Further,  it 
would  raise  the  maximum  grade  level 
from  GS-5  to  GS-7  and  would  drop  the 
1-year  limit  on  the  authority.  Finally,  it 
would  waive  the  14-year  educational 
limit  for  disabled  veterans  under  the 
VRA  appointment  authority,  but  would 
keep  the  educational  limit  for  Vietnam 
veterans  who  are  not  disabled. 

Since  this  bill  does  not  affect  total 
Federal  employment  levels  nor  does  it 
actively  affect  administrative  costs, 
there  should  be  no  additional  cost  to  the 
Government  as  a  result  of  the  enactment 
of  this.biU. 

Mr.  Speaker,  there  has  been  criticism 
of  the  high  number  of  Vietnam  and  dis- 
abled veterans  on  the  unemployment 
lists.  By  extending  the  authority  of  the 
veterans  readjustment  appointments, 
the  Congress  will  be  reaffirming  our  na- 
tional policy  to  extend  every  effort  to 
help  Vietnam -era  and  disabled  veterans 
find  satisfactory  training  and  employ- 
ment. I  applaud  the  administration  for 
recommending  that  this  legislation  be 
introduced.  We  are  all  deeply  concerned 
with  the  continuing  high  rate  of  unem- 
ployment among  Vietnam-era  and  dis- 
abled veterans.  This  bill  by  itself  will  not 
solve  the  problem.  It  will,  however,  be  a 
step  in  the  right  direction  by  giving  the 
Federal  agencies  and  departments  the 
authority  to  hire  Vietnam  veterans  who 
have  not  found  satisfactory  job  training 
and  employment.  There  is  no  objection  to 
the  bill.  We  have  been  in  touch  with  the 
Post  Office  and  Civil  Service  Committee, 
and  they  are  in  agreement  with  the  in- 
tent and  purpose  of  this  bill  to  continue 
this  authority  which  most  assuredly  will 
help  a  large  number  of  Vietnam  and  dis- 
abled veterans  to  obtain  permanent  em- 
ployment in  the  Federal  Government. 

As  stated  in  the  report  on  H.R.  12353 
(H.  Rept.  No.  95-1136) : 

There  are  two  basic  eligibility  require- 
ments which  Vietnam  era  veterans  and  dis- 
abled veterans  have  to  meet  under  the  Exec- 
utive Order  as  codified  In  section  2014  of 
title  38.  United  States  Code:  (1)  They  must 
have  had  no  more  than  14  years  of  education 
at  the  time  of  appointment  and  (2)  they 
must  have  been  separated  from  the  Armed 
Forces  for  no  longer  than  one  year  at  the 
time  of  appointment.  The  Executive  Order 
also  provided  an  exception  from  the  one- 
year-after  separation  rule  for  veterans  and 
disabled  veterans  who  have  a  period  of  hos- 
pitalization or  treatment  immediately  fol- 
lowing separation  from  the  Armed  Forces. 
For  this  group,  the  one-year  period  of  eli- 
gibility begins  with  the  date  of  release  from 
hospitalization  of  treatment. 


Section  2014(b)  of  title  38,  United  States 
Code,  provides  another  exception  from  the 
one-year-after  separation  requirement.  It 
covers  Vietnam  era  veterans  and  disabled 
veterans  who  enroll  In  a  program  of  educa- 
tion (as  defined  In  section  1652(b)  of  title 
38,  relating  to  education  benefits  under  the 
OI  BlU)  of  more  than  half-time  basis  within 
one  year  after  separation  from  the  Armed 
Forces  or  release  from  hospitalization  or 
treatment.  For  this  group,  the  period  of  eli- 
gibility Is  extended  by  the  time  spent  in  the 
qualifying  educational  program  (Including 
vacation  periods  and  Incidental  absences,  au- 
thorized during  the  educational  program) . 
Generally  speaking,  the  appointment  author- 
ity under  this  section  Is  to  expire  on  June  30, 
1978. 

A  veterans  readjustment  appointment  is  an 
excepted  appointment.  However,  a  Vietnam 
era  veteran  or  disabled  veteran  who  satis- 
factorily completes  two  years  of  substan- 
tially continuous  service  under  a  veterans  re- 
adjustment appointment  and  who  completes 
the  educational  or  training  program  agreed 
upon  at  the  time  of  appointment  is  con- 
verted to  career-conditional  employment 
and  automatically  acquires  a  competitive 
status  for  civil  service  purposes. 

Subsection  (d)  of  section  2014  provides 
that  the  Civil  Service  Commission  be  respon- 
sible for  the  review  and  evaluation  of  the 
implementation  of  this  program  and  the 
activities  of  each  Federal  agency,  depart- 
ment, and  instrumentality  in  carrjrlng  out 
the  purpose  of  this  program  and  shall  pe- 
riodically obtain  and  publish  reports  and 
results  on  the  implementation  of  the  plan, 
including  full  statistical  data  on  the  num- 
bers of  covered  veterans  employed  by  each 
agency  and  their  grade  levels  tnd  period  of 
retention  in  employment.  Further,  subsec- 
tion (e)  provides  that  the  Civil  Service  Com- 
mission submit  annually  a  report  to  Con- 
gress on  activities  carried  out  under  the 
Veterans  Readjustment  Appointment  (VRA) 
program. 

As  of  this  date,  the  Civil  Service  Commis- 
sion has  submitted  four  semiannual  reports 
in  compliance  with  the  provisions  of  Public 
Law  93-508.  Data  are  shown  for  each  of  the 
four  semiannual  periods  (January  to  June 
and  July  to  December  of  1975  and  1976). 
This  two-year  period  of  time  seems  to  be 
long  enough  to  show  hiring  trends  and  pro- 
gram  implementation  within  each   agency. 

The  data  compiled  by  the  Civil  Service 
Commission  were  taken  from  the  agency 
submissions  of  Civil  Service  Commission 
(CSC)  Form  113F.  "Monthly  Report  of  Vet- 
erans." The  data  are  shown  in  percentages 
of  new  hires  to  equalize  the  impact  implicit 
in  agencies  of  varying  size.  In  addition, 
agencies  submitted  narratives  to  accompany 
their  statistics,  from  which  data  were  also 
used. 

In  order  to  assess  accurately  the  imple- 
mentation of  the  Veterans  Readjustment 
Appointment  (VRA)  authority,  it  is  impor- 
tant to  examine  the  trends  in  employment 
over  the  same  period. 

As  the  following  table  indicates,  there  was 
an  increase  in  the  total  work  force  of  8.8 
percent  over  the  two-year  period  examined. 
Prom  June  1975  to  December  1976  there  has 
been  a  decline  In  the  unemployment  rate  of 
Vietnam  era  veterans.  For  veterans  in  the 
age  group  of  20-34  the  rate  of  8.3  percent 
was  a  decline  from  a  high  of  10  percent  in 
December  of  1975.  Though  the  unemploy- 
ment rate  for  the  younger  Vietnam  era  vet- 
erans (age  20-24)  was  down  from  a  high  of 
20.5  percent  in  December  1975.  the  Decem- 
ber 1976  rate  still  exceeded  that  of  nonveter- 
ans  In  the  same  age  group. 
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VIETNAM  ERA  VETERANS  UNEMPLOYED 
[Thouunds] 
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June 
1975 

1975 

June 
1976 

December 
1976 

June 
1975 

December 
1975 

June 
1976 

December 
1976 

Ag*  20  to  34: 

Veterans  in  civilian  labor  force 

Unemployed 

Percent 

Nonveterans  In  civilian  labor  force.... 
Unemployed.    

6,043 
556 

(9.2) 
14,199 
1,433 
(10. 1) 

14,  as^ 

1,328 
(9.1) 

6,333 

537 

(8.S) 

15,011 

1,191 

(7.9) 

6.4S6 

538 

(8.3) 

15.S62 

1.421 

(9.0 

A|e20to24: 

Veterans  in  civilian  labor  force 

Unemployed 

Percent 

Nonveterans  In  civilian  labor  force.... 
Unemployed 

Percent _ 

1,012 
192 
(19) 

6.308 
819 
(13) 

947 

194 

(20.5) 

6,505 

816 

(12.5) 

951 

183 

(19.2) 

6,650 

704 

(10.6) 

956 
161 

6,ai> 

865 

Percent 

(12) 

Statistics  from  the  Bureau  of  Labor  Statistics.  Department  of  Labor.  Male  only. 


The  following  table  shows  the  percent  of 
total  agency  work  force  represented  m  grades 
1-6  and  the  percent  of  new  hires  by  period 
brought  on  board  using  the  VRA.  The  follow- 
ing abbreviations  were  used  for  brevity: 

Agency  for  International  Development — 
AID. 

Department  of  Agriculture — USDA. 

Civil  Service  Commission — CSC. 

Department  of  Commerce — DOC. 

Department  of  Defense — DOD. 

Environmental  Protection  Agency — EPA. 

Federal  Deposit  Insurance  Corporation — 
FDIC. 


Federal  Energy  Administration — FE^A. 

Federal  Trade  Commission — FTC. 

Oeneral  Accounting  OtBce — OAO. 

General  Services  Administration — OSA. 

Oovernment  Printing  Office — OPO. 

E>epartment  of  Health,  Education,  and  Wel- 
fare—HEW. 

Department  of  Housing  and  Urban  De- 
velopment— HUD. 

United  States  Information  Agency — USIA. 

Department  of  Interior — DOI. 

Department  of  Justice — DOJ. 

Department  of  Labor — DOL. 


National  Aeronautics  and  Space  Adminis- 
tration—NASA. 

National  Labor  Relations  Board — NLRB. 

United  States  Postal  Service — USPS. 

Selective  Service — SS. 

Small  Business  Administration — SEA. 

Smithsonian  Institute  and  National  Gal- 
lery of  Art — SI&NOA. 

Department  of  State — DOS. 

Tennessee  Valley  Authority — TV  A. 

Department  of  Transportation — DOT. 

Department  of  Treasury — Treasury. 

Veterans  Administration — VA. 
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VRA  HIRING  GOVERNMENTWIDE  SHOWN  AS  PERCENTAGE  OF  NEW  HIRES  BY  AGENCY 


Total  new  hirM 

(number) 

Veterans  readiustment  appointments 

Jan.  6. 1975 

July  12. 1975 

Jan.  6. 1976 

July  12, 

1976 

Jan.  6. 
197i 

^"'W/i 

Jan.  6, 
1974 

^-'^.y^ 

Number 

Ptfccnt 

Number 

Percent 

Number         Percent 

Number 

Percen 

AID             

20S 

196 

246 

245 

0 

0 

0 

0 

0 

0 

0 

0 

USDA 

19,781 

31. 018 

2t358 

131 

.5 

119 

.6 

155 

.5 

157 

.7 
2.3 

CSC      

194 

858 

613 

1,008 

11 

1.2 

23 

^7 

16 

2.6 

23 

DOC    

6.133 

3,717 

4.262 

4,960 

98 

1.6 

63 

1.7 

55 

1.3 

60 

1.2 

DOD         .      

72.289 

1,347 

328 

64,951 

1,924 

347 

60,857 

1,496 

381 

66,307 

2,080 

365 

3.076 
9 
0 

4.3 

.7 

3,330 
8 

0 

5.1 
.4 
0 

2.383 
12 
0 

3.9 
.8 

0 

3.453 

4 
0 

5.2 

EPA         

.2 

FDIC _ 

0 
.3 

6" 

FEA 

FTC 

1« 

^\ 

144 
328 

335 

(0  .. 

... ........ 

.6 

'I- 

6  ' 

1 
2 

.7 
.6 

'I 

GAD    

454 

169 

537 

247 

0 

0 

fl 

0 

0 

GSA „ 

3.594 

2,649 

2,955 

2,232 

147 

4.1 

87 

3.3   4 

53 

1.8 

76 

3.4 

15.4 

GPO     „    

562 
14,949 

365 
13.917 

319 

14.  247 

332 
16,049 

6 
75 

1.0 
.5 

53 
HI 

14.5 
.8 

23 
271 

7.2 
1.9 

51 
225 

HEW... 

'J 
0 

.7 
5.6 

.2 
2.* 

.7 

HUD _ 

1,438 

1.568 

1.424 

1,415 

9 

.6 

2 

.1 

4 

.3 

11 

USIA     

187 

222 

87 

200 

0 

0 

0 

0 

0 

0 

DOI 

18,398 

18.340 

21.278 

16. 187 

166 

.9 

183 

1.0 

128 

.6 

113 

DOJ 

3.624 

3,805 

5,035 

4,005 

149 

4.1 

240 

6.3 

237 

4.7 

224 

OOL 

2.005 

1.710 

3.219 

1.721 

12 

.6 

26 

1.5 

3 

.1 

3 

NASA 

1,611 

952 

1,619 

790 

13 

.8 

47. 

4.4 

20 

1.2 

23 

NLRB 

36.li£! 

50, 1^ 

32,  IK 

294 

72,046 

0)    - 

n- 

6" 

''I 

...... 

2 

0 

USPS „ 

^ 

.1 

0 

0 

SS         

74 
701 

0 
901 

0 
520 

6« 

0 
9 

1.2 

0 

7 

0 
.8 

0 
8 

0 
1.5 

0 
18 

SBA       .■ 

3.0 

SI  t  NCA 

590 

346 

731 

448 

67 

11.4 

57 

16.5 

101 

13.8 

145 

32.4 
.4 
0 
4.8 

1.9 
10.7 

DOS 

1,091 

823 

1.205 

671 

2 

.2 

7 

.9 

8 

.7 

3 

TVA _ 

8,841 

3.322 

12, 205 

13,024 

0 

*0 

0 

0 

0 

0 

0 

DOT   

4,640 

11.2*9 

5,094 

3.113 

227 

4.9 

643 

5.7 

265 

5.2 

149 

Treasury 

10.987 

9.803 

10,382 

9.177 

396 

3.6 

127 

1.3 

197 

1.9 

173 

VA. 

24.883 

34.263 

25.545 

30.925 

2,662 

10.7 

3,529 

10.3 

3,040 

11.9 

3,314 

ToW.  

242.372 

246,643 

238.001 

271. 194 

7.271 

3.0 

7.893 

3.2 

6.902 

2.9 

8.136 

3.0 

Data  not  available. 

From  the  preceding  table,  there  are  sev- 
eral observations  and  trends  which  can  be 
made.  In  absolute  numbers,  the  total  hires 
under  VRA  authority  was  7,271  for  the 
first  period.  7.893  for  the  second.  6,903  for  the 
third,  and  8.136  for  the  fourth,  for  an  aver- 
age of  7,851  hires.  Over  the  two-year  period, 
the  total  government-wide  hiring  under  VRA 
has  averaged  slightly  over  3  percent  (vary- 
ing from  3.9  percent  to  3.3  percent) .  The 
Smithsonian  Institute  has  consistently  main- 
tained the  highest  percentage  of  new  hires 
(with  a  low  of  11.4  percent  to  a  high  of  33.4 
percent) .  followed  by  the  Veterans'  Adminis- 
tration (ranging  from  10.3  percent  to  11.9 
percent).  Six  agencies  have  not  used  VRA 
authority  at  all:  AID.  FDIC.  OAO.  USIA.  SS, 
and  TVA. 

Generally,  there  has  been  a  slight  increase 
in  the  hiring  trend  from  the  first  reporting 
period  to  the  second,  a  decrease  from  the  sec- 
ond period  to  the  third,  and  an  increase  In 
utilization  from  the  third  period  to  the  final 
reporting  period. 

The  agencies  which  Increased  hiring  per- 


centages the  most  over  the  two  years  were 
GPO.  which  increased  from  1  percent  to  15.4 
percent  and  the  Smithsonian  Institution, 
which  increased  from  11.4  percent  to  33.4 
percent. 

The  other  agencies  retained  relatively 
stable  two-year  averages,  as  follows: 

Percent 
AID.    FDIC.    GAG.    USIA,    USPS.    SS. 

TVA 0 

USDA.    EPA.    FEA.    PTC.    HUD,    DOI.     ' 

DOL.  NLRB.  DOS 0.1-1 

DOC.  HEW.  SBA 1.1-2 

CSC.  NASA.  Treasury 3. 1-3 

OSA   3.1-4 

DOD 4.1-5 

DOJ.  DOT 0.  l-« 

GPO.  VA.  SUcNdA e.  1  + 

Approximately  two-thirds  of  all  VRA  hir- 
ing over  the  period  has  been  done  by  VA  and 
DOD.  More  than  half  of  the  agencies  (55  per- 
cent) average  less  than  1  percent  VRA  hires 
over  the  two-year  period.  The  next  heaviest 
concentration   (31  percent)    was  In  the  1.1 


percent  to  3  percent  range.  Two  agencies 
were  relatively  evenly  distributed  between 
3.1  percent  and  6  percent,  and  three  agencies 
averaged  much  higher  VRA  hiring  rates: 
GPO,  averaging  9.6  percent,  VA  averaging 
10.9  percent  and  SI&NGA  averaging  18.5 
percent. 

There  are  several  mitigating  circumstances 
surrounding  the  utilization  of  VRA  author- 
ity, or  lack  thereof.  Though  all  grades  1-6 
are  Included  in  the  percentage,  this  may  be 
slightly  misleading  due  to  the  fact  that  vet- 
erans generally  are  not  hired  for  many  posi- 
tions such  as  secretarial/ typist  positions. 
There  is  no  way  of  segi*egatlng  these  types 
of  positions  from  the  total  1-5  category  in 
the  data  given  by  CSC. 

Several  of  the  agencies  responded  in  their 
narratives  to  reasons  why  the  VRA  hiring 
percentages  have  been  so  low.  some  of  which 
could  be  remedied  by  CSC.  For  example,  the 
Department  of  Agriculture  Indicated  that 
they  have  had  dlfHculty  In  locating  VRA  ell- 
gtbles.  Perhaps  a  greater  outreach  effort  by 
CSC   could  remove   this  obstacle.   The  En- 


vironmental Protection  Agency  fills  most  of 
their  1-6  positions  on  a  temporary  basis.  An 
in-house  procedural  change  could  Increase 
their  percentage  of  VRA  hires.  In  a  study 
completed  by  HUD  Is  was  found  that  the 
majority  of  the  operating  personnel  special- 
ists were  not  familiar  with  the  VRA.  As  a 
result  of  this  study.  HUD  began  an  intensive 
training  program.  The  Department  of  In- 
terior Indicated  that  the  positions  for 
which  the  VRA  would  be  applicable  are  a 
small  part  of  their  work  force.  The  Depart- 
ment of  State  indicated  that  due  to  their 
security  requirements,  all  positions  (Includ- 
ing grades  1-5)  require  an  Investigation 
which  generally  takes  3-6  months  to  com- 
plete, and.  as  a  result,  most  of  their  appli- 
cants are  already  employed  either  In  pri- 
vate industry  ""or  at  another  Government 
agency.  Unemployed  Individuals  Including 
VRA  eliglbles  are  generally  Interested  in 
immediate  employment. 

The  Department  of  Commerce  commented 
in  their  narrative  that  they  found  many 
Vietnam  era  veterans  whose  eligibility  for  a 
VRA  appointment  has  expired.  This  situa- 
tion will  be  experienced  more  frequently  now 
that  the  Vietnam  era  has  been  terminated 
as  of  May  7.  1975. 

The  Department  of  Treasury  stated  that 
their  active  upward  mobility  program  elimi- 
nated some  of  their  entry-level  positions 
that  had  been  available  for  VRA  appoint- 
ments In  the  past.  Conflicting  priorities  such 
as  these  might  necessitate  clarification  from 
the  ClvU  Service  Commission. 

The  Veterans  Readjustment  Appointment 
authority  Is  specifically  mentioned  in  the 
laws  as  a  means  by  which  Federal  agencies 
can  maximize  employment  opportunities  for 
Vietnam  era  veterans.  It  appears,  from  the 
above  statistics,  that  despite  the  emphasis 
given  the  VRA  authority  In  Public  Law 
93-508  and  by  the  ClvU  Service  (Commission, 
hiring  has  not  Improved  dramatically.  VRA 
appointments  constitute  3  percent  of  total 
hires  from  January  through  June  1975.  only 
2.9  percent  during  the  same  months  of  1976 
and  up  to  only  3  percent  by  the  end  of  the 
two-year  period  discussed  herein. 

A  reading  of  the  narrative  reports  included 
In  the  appendices  of  the  CSC  reports  seems  to 
substantiate  the  need  for  increased  agency 
eflorts.  Only  41  of  those  reporting  made  men- 
tion of  the  VRA  authority.  According  to  the 
Civil  Service  Commission,  CSC  staff  has  in- 
tensified emphasis  on  agency  utilization  of 
the  VRA  authority  through  directives,  con- 
ferences, and  planned  assistance  visits  with 
agency  headquarters  and  field  offices.  In  ad- 
dition, the  Veterans  Administration  has  be- 
gun assisting  the  Commission  by  mailing  a 
pamphlet  "Opportunities  In  the  Federal 
Services  for  Veterans"  to  each  recently  dis- 
charged veteran.  The  pamphlet  Includes  an 
explanation  of  the  VRA  authority  which  may 
increase  the  number  of  qualified  eliglbles 
actively  seeking  such  appointments. 

In  examining  the  VRA  hiring  rates,  it 
might  be  useful  to  compare  VRA  blrlngs  and 
separations  from  the  military.  The  following 
table  shows  the  number  of  honorable  and 
general  discharges  and  the  number  of  VRA 
appointments  during  the  same  period. 


Date 


VRA 

Military     appoint- 

■eparatlons  ments 


Jan.  6,  1974 , 132,236  (') 

July  12,  1974 i 153,047  8 

Jan.  6,  1975 t 114.903  7,271 

July  12,  1975 129,690  7,893 

Jan.  6.  1976 — .  169.860  6.902 

July  12.  1976 127,920  8,138 

» Program  not  in  effect. 

SoxniCE:    Number  of  military  separations, 
IX)D;  number  of  VRA  appointments,  CSC. 


The  following  table  depicts  VRA  hiring 
as  a  percentage  of  military  separation.  The 
first  column.  "No  Lag",  assumes  that  those 
hired  are  from  the  pool  of  those  im- 
mediately discharged;  the  second  column. 
"6-month  Lag",  assumes  a  6-month  veteran 
status  prior  to  hiring;  the  third  column, 
"12-month  Lag"  assumes  an  unemployment 
status  of  12  months. 

VA  hiring  shown  as  a  percentage  of 
separations 


6-mo 

12-mo 

No  lag 

lag 

lag 

Hired  during: 

Jan.  6,  1975-.. 

...     6.3 

4.8 

5.5 

July  12,  1975— 

...     6.1 

6.9 

5.2 

Jan.  6.  1976... 

...     6.3 

5.3 

6.0 

July  12,  1976.. 

...     6.4 

7.4 

6.3 

According  to  the  above  table,  the  average 
VRA  hiring  percentage,  assuming  no  lag. 
averaged  6.3  percent  over  the  two  year  pe- 
riod; assuming  a  6-month  lag  the  percentage 
averaged  6.1  percent;  a  12-month  lag  aver- 
aged 5.8  percent. 

The  Committee  on  Veterans'  Affairs 
feels  that  the  veterans'  readjustment  ap- 
pointment authority  is  an  activity  which 
may  facilitate  increased  employment  op- 
portunities, but  which  may  not  neces- 
sarily significantly  increase  the  number 
of  appointments  made.  However,  a  major 
consideration  in  examining  these  statis- 
tics is  that  Congress  does  not  have  data 
concerning  veteran  application;  that  is, 
what  percentage  of  those  who  actually 
apply  are  helped.  There  may  be  an  ad- 
ministrative and  operational  lagtime  of 
several  months  between  the  use  of  VRA 
program  and  measurably  higher  employ- 
ment rates  as  a  result.  The  2-year  period 
examined,  however,  indicates  to  the 
committee  that  the  VRA  hires  have  not 
measurably  increased  in  proportion  on 
the  number  of  total  hires  over  the 
2 -year  period  examined  herein  and  that 
amendments  and  an  extension  are  neces- 
sary. 

Mr.  Speaker,  the  Subcommittee  on 
Education  and  Training  has  held  a  num- 
ber of  oversight  hearings  on  employment 
and  training  for  Vietnam  veterans.  The 
No.  1  concern  of  veterans'  organizations 
is  the  continuing  high  unemployment 
rate  among  Vietnam  and  disabled  veter- 
ans. Both  the  Veterans'  Administration 
and  the  Department  of  Labor  play  a  sig- 
nificant role  in  carrying  out  congres- 
sional mandates  to  train  and  find  em- 
ployment for  veterans.  Admittedly,  the 
VRA  program  is  but  a  small  part  of  the 
total  effort  in  this  area  of  such  intense 
concern  to  the  veteran  population.  It  is 
most  pleasing  that  the  VRA  program 
has  proved  to  be  quite  successful  in  those 
agencies  which  have  emphasized  this  au- 
thority. I  speak  especially  of  the  De- 
partment of  Defense  and  the  Veterans' 
Administration  in  which  about  two- 
thirds  of  all  the  VRA  hires  have  been 
made.  It  is  the  hope  of  this  committee 
that  other  agencies  will  take  the  lead 
from  the  Veterans'  Administration  and 
the  Department  of  Defense,  and  sharply 
increase  the  hiring  of  Vietnam  and  dis- 
abled veterans  as  provided  in  H.R.  12353. 

Mr.  Speaker.  I  hope  that  this  bill  will 
be  unanimously  approved  by  the  House. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 


er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  HH. 
12353,  which  would  extend  the  period 
of  eligibility  for  veterans  readjustment 
appointments  in  the  Federal  (jovem- 
ment  for  veterans  of  the  Vietnam  era. 
At  the  same  time,  however,  I  would  like 
to  express  my  reservations  about  several 
aspects  of  the  program,  even  though  I  do 
wholeheartedly  endorse  this  legislation. 

First,  I  would  hope  that  the  adminis- 
tration does  not  view  the  veterans  read- 
justment program  as  a  substitute  for 
veterans  preference.  During  the  hearings 
by  the  Committee  on  Veterans'  Affairs  on 
this  measure.  Civil  Service  Commission 
Chairman  Campbell  spoke  at  great 
length  of  the  peculiar  needs  of  the  Viet- 
nam veteran  in  the  area  of  employment, 
and  endorsed  this  legislation.  At  the 
same  time,  he  endorsed  the  idea  of  cut- 
ting veterans  preference  back  to  embrace 
only  those  veterans  discharged  within 
the  last  10  years,  which  would  deny  more 
than  half  of  our  Vietnam-era  veterans 
this  entitlement.  The  only  way  it  seems 
these  two  positions  can  be  made  consist- 
ent, it  would  appear,  is  if  Chairman 
Campbell  believes  that  veterans  read- 
justment appointments  are  the  primary 
answer  to  the  needs  of  our  Vietnam-era 
veterans.  Mr.  ^)eaker,  I  believe  the  VRA 
is  an  important  part  of  a  much  larger 
picture,  and  I  endorse  the  legislation  be- 
fore us  only  on  that  basis:  That  vet- 
erans readjustment  appointments,  as 
constituted  in  this  legislation,  must  be 
implemented  in  tandem  with  the  cur- 
rent veterans  preference  system,  not  in 
lieu  of  it. 

Additionally,  Mr.  Speaker,  I  would  like 
to  express  my  hope  that  more  Federal 
agencies  take  part  in  the  program.  As  it 
is,  DOD  and  the  Veterans'  Administra- 
tion have  accoimted  for  more  than  two- 
thirds  of  the  total  number  of  readjust- 
ment appointments,  while  there  has  been 
very  little  participation  by  other 
agencies,  with  one  or  two  exceptions.  I 
find  it  most  ironic  that  the  Department 
of  Labor,  which  is  tasked  with  imple- 
menting veterans'  employment  programs, 
and  which  has  done  so  with  such  terrible 
results  to  date,  made  only  six  veterans' 
readjustment  appointments  during  all  of 
1976,  as  contrasted  with  the  Veterans' 
Administration,  which  accomplished 
more  than  6,000.  If  Labor  ofiQcials 
wonder  why  many  Members  of  Congress 
believe  that  veterans'  employment  fimc- 
tions  should  be  transferred  to  the  VA, 
they  need  only  look  at  statistics  such  as 
these. 

Mr.  Speaker,  I  believe  this  is  good 
legislation,  and  I  applaud  the  relaxation 
of  certain  requirements  such  as  the  time 
restraints  and  the  educational  bwriers. 
However,  I  again  must  state  that  my  vote 
today  is  contingent  on  the  veterans'  pref- 
erence system  remaining  operable  in  its 
present  form,  to  provide  the  mainstay  of 
aid  in  the  area  of  veterans'  employment 
within  the  Federal  Oovernment. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Indiana  (Mr.  Hillis), 
a  member  of  the  committee. 

Mr.  HILLIS.  Mr.  Speaker,  I  rise  to  urge 
the  favorable  consideration  of  HJl. 
12353,  to  extend  for  27  months  the  pe- 
riod of  eUgibility  for  the  Vietnam-era 
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veterans  readjustment  appointment 
within  the  Federal  Government.  The 
current  law,  applicable  only  to  G8-1 
through  GS-5.  expires  next  month  on 
June  28.  This  remedial  legislation  mere- 
ly extends  the  present  law  until  Septem- 
ber 30,  1980,  and  expands  the  applicable 
GS  grades  from  1  through  7,  while  at 
the  same  time  eliminating  the  require- 
ment that  the  veteran  has  completed 
less  than  14  years  of  education.  It  is,  in- 
deed, paramount  that  we  make  the  re- 
adjustment for  those  who  served  during 
this  unpopular  conflict,  the  Vietnam 
veteran,  as  easy  as  possible.  Additionally, 
the  extension  of  this  program  should 
have  the  added  fringe  benefit  of  helping 
to  decrease  unemployment  among  the 
Vietnam  veterans,  which  is  a  serious 
problem  indeed.  Mr.  Speaker,  the  ad- 
ministration and  virtually  all  veterans' 
organizations  support  this  legislation, 
and  I  urge  my  colleagues  to  do  so  as  well. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  reserve  the  balance  of  my  time. 
•  Mr.  GILMAN.  Mr.  Speaker,  I  was 
pleased  to  support  and  vote  for  H.R. 
12353,  extending  veterans  readjustment 
appointment  authority  which  the  House 
today  passed  by  a  vote  of  388-0. 

Currently,  this  veterans  readjustment 
appointment  (VRA)  authority  allows 
Vietnam  era  veterans,  with  no  more  than 
14  years  of  education,  to  be  eligible  for 
appointment  to  Federal  Government 
positions  in  grades  1-5  if  the  appoint- 
ment is  made  during  the  first  year  fol- 
lowing military  separation. 

H.R.  12353  extends  a  Vietnam  era  vet- 
erans period  of  eligibility  for  readjust- 
ment appointments  through  September 
30,  1980.  The  bill  also  eliminates  the 
1-year  eligibility  period.  By  so  extending 
this  authority  and  eliminating  this 
1-year  eliglbihty  period,  the  measure  cor- 
rects the  problem  faced  by  many  Viet- 
nam era  veterans  who  did  not  have  an 
opportunity  to  take  advantage  of  the 
VRA  program  within  the  required  1  year 
from  date  of  discharge  from  active  duty. 

The  failure  to  enact  this  extension 
would  be  blatantly  contrary  to  the  just 
Intention  of  assisting  Vietnam  and  dis- 
abled veterans  in  securing  employment 
and  adequate  job  training. 

H.R.  12353  also  raises  the  maximum 
VRA  grade  level  from  GS-5  to  GS-7, 
and  while  retaining  the  14-year  educa- 
tional limit  for  nondisabled  veterans,  this 
limit  is  waived  for  those  who  are  disabled. 
During  the  7  years  of  its  existence,  the 
VRA  program  has  been  instrumental  in 
helping  more  than  100,000  veterans  se- 
cure employment.  However,  the  only  way 
to  reach  those  within  the  vast  majority 
of  currently  unemployed  Vietnam  era 
veterans  (estimated  at  558,000)  who  have 
been  separated  from  military  service  for 
more  than  1  year  is  to  abolish  the  1-year 
eligibility  requirement  period. 

I  commend  the  distinguished  ciialrman 
of  the  House  Veterans  Affairs  Committee, 
the  gentleman  from  Texas  (Mr.  Teacue) 
for  his  diligent  efforts  in  bringing  this 
needed  legislation  before  the  House. 

Hopefully,  similar  favorable  veterans' 
employment  benefits  will  also  emerge 
from  the  House  Committee  on  Post  Office 
and  Civil  Service,  of  which  I  am  a  mem- 
ber, which  is  currently  considering  an 


administration  sponsored  omnibus  civil 
service  reform  bill.  Included  within  that 
measure  presently,  however,  are  several 
provisions  that  severely  undermine  those 
tradition-honorad  civil  service  veterans 
preferences  which  this  Nation  awards 
out  of  gratitude  to  its  rightfully  deserv- 
ing veterans. 

I  have  committed  myself  to  holding  the 
line  against  those  who  would  reduce  the 
assistance  this  Nation  provides  its  vet- 
erans seeking  employment  and  satisfac- 
tory job  trainng. 

I  am  hopeful  that  the  spirit,  from 
which  H.R.  12353  emanated,  of  truly  rec- 
ognizing the  contributions  of  our  veter- 
ans will  eventually  be  reflected  in  that 
section  of  the  proposed  civil  service  re- 
form legislation  dealing  with  veteran.., 
preference  which  is  eventually  passed  by 
the  Committee  on  Post  Office  and  Civil 
Service  and  then  by  the  full  House.* 
•  Mr.  TEAGUE.  Mr.  Speaker,  an  employ- 
ment program  for  Vietnam  era  veterans 
which  has  had  some  success  is  the  vet- 
erans readjustment  appointment  au- 
thority in  the  Federal  civil  service.  This 
program  got  its  start  during  the  Vietnam 
war  when  Vietnam  and  disabled  vetersuis 
were  returning  to  civil  life  in  large  num- 
bers. The  President  issued  an  Executive 
order  in  1970  providing  authority  to 
Federal  agencies  and  departments  to  hire 
Vietnam  era  and  disabled  veterans,  with- 
out going  through  the  competitive  proc- 
ess, which  often  is  time  consuming  and 
extremely  complicated  to  the  uninitiated. 
The  program  was  aimed  at  helping  vet- 
erans with  the  least  amount  of  schooling, 
14  years  or  less,  with  an  overall  authority 
to  place  these  veterans,  within  a  year 
from  discharge  from  the  Armed  Forces  or 
hospitalization,  on  a  noncompetitive 
basis  In  grades  1  through  5  both  general 
schedule  and  wage  grade  to  be  combined 
with  a  training  program. 

Although  many  agencies  have  done 
little  or  nothing  to  implement  this  au- 
thority, it  is  pleasing  to  note  that  both 
the  Department  of  Defense  and  the  Vet- 
erans Administration  have  hired  about 
two-thirds  of  the  more  than  100,000  Viet- 
nam and  disabled  veterans  who  have 
been  hired  under  the  VRA  authority.  In 
this  regard,  the  subcommittee  may 
schedule  hearings  at  a  later  date  to 
determine  why  some  departments  and 
agencies  have  such  a  dismal  record  in  the 
number  of  veterans  hired  under  the 
veterans  readjustment  appointment  au- 
thority. 

The  Subcommittee  on  Education  and 
Training  has  held  a  number  of  hearings 
cm  the  plight  of  Vietnam  veterans,  and 
especially  disabled  veterans,  in  their  ef- 
forts to  obtain  satisfactory  employment. 
Because  of  a  conflict  in  my  schedule,  the 
Honorable  Ronald  M.  Mottl  of  Ohio 
has  chaired  several  of  these  hearings 
including  the  hearings  on  April  5  and 
6,  when  legislation  to  extend  the  VRA 
Authority  was  being  considered.  I  com- 
mend Ron  Mottl  for  his  leadership  In 
helping  to  develop  this  legislation  and 
bringing  it  to  the  floor  for  consideration 
by  the  full  House.  I  also  want  to  extend 
my  highest  regard  to  the  chairman  of 
the  full  committee.  Mr.  Ray  Roberts  of 
Texas,  who  is  doing  such  an  outstand- 
ing job  as  a  veterans'  leader  and  spokes- 
man here  in  the  House  of  Representa- 


tives. I  also  want  to  extend  my  highest 
regards  to  the  distinguished  rank- 
ing minority  leader  of  this  commit- 
tee, the  Honorable  John  Paul  Ham- 
MERSCHHiDT  of  Arkanssa.  Mr.  Hammer- 
scHMn>T  has  always  been  most  coopera- 
tive in  considering  and  advancing  vet- 
erans' legislation  and  is  extremely  help- 
ful in  our  work  on  the  committee. 

H.R.  12353  is  an  example  of  what  I  am 
talking  about.  Here  is  a  bill  which  will 
continue  and  expand  an  existing  pro- 
gram designed  to  help  Vietnam  and  dis- 
abled veterans.  The  unemployment  rate 
among  Vietnam  era  veterans  is  8.33  per- 
cent and  for  service-connected  disabled 
veterans,  it  is  50  percent.  It  is  no  wonder 
that  congressional  approval  of  H.R. 
12353  is  so  important  and  slgnlflcant  to  a 
large  number  of  veterans.  H.R.  12353  is  a 
meritorious  bill  which  represents  a  co- 
operative effort  on  the  part  of  all  mem- 
bers of  the  Veterans'  Affairs  Committee, 
and  I  hoi>e  that  it  is  passed  as  expedi- 
tiously as  possible  and  signed  into  law  by 
the  President  before  the  scheduled  ex- 
piration date  of  this  program  on  June 
30, 1978.* 

Mr.  ROBERTS.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Roberts)  that 
the  House  suspend  the  rules  and  pass  the 
bill,  H.R.  12353. 

The  question  was  taken. 

Mr.  MOTTL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII,  and  the  Chair's 
prior  announcement,  further  proceeding.-; 
on  this  motion  will  be  postponed. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  3,  rule  XXVII,  the 
Chair  will  now  put  the  question  on  each 
motion  on  which  further  proceedings 
were  postponed  In  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order,  all  by  the  yeas  and  nays: 

H.  Res.  1072;  H.R.  11777;  H.R.  11778; 
H.R.  11779;  S.  2370;  and  H.R.  12353. 

Pursuant  to  the  provisions  of  clause 
3(b)(3).  rule  XXVII,  the  Chair  an- 
nounces that  he  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic  device 
may  be  taken  on  all  the  additional  mo- 
tions to  suspend  the  rules  on  which  the 
Chair  has  postponed  further  proceedings. 


OBJECTING  TO  COMMISSIONER  OF 
EDUCATION  CONSOLIDATING 

CERTAIN  ADVISORY  COUNCILS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  agreeing  to  the 
resolution  (H.  Res.  1072) . 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
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gentleman  from  Kentucky  (Mr.  Per- 
kins) to  suspend  the  rules  and  agree  to 
the  resolution  (H.  Res.  1072)  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  269,  nays  109. 
present  1,  not  voting  55,  as  follows: 

[Roll  No.  3421 


YEAS — 269 


,111. 


Abdnor 
Addabbo 
Akaka 
Ambro 
Anderson, 
Andrews, 
N.  Dak. 
Annunzlo 
Archer 
Ashbrook 
Ashley 
Aspln 
Badham 
Bafalts 
Barnard 
Bauman 
Beard.  B.I. 
Beard,  Tenn. 
Bellenson 
Benjamin 
BevU! 
Bingham 
Blouln 
Boland 
Boiling 
Bonier 
Bonker 
Bowen 
Brademas 
Brlnkley 
Brodhead 
Brooks 
Brown,  Calif. 

Brown.  Mich. 
Brown,  Ohio 

Buchanan 

Burgener 

Burke,  Mass. 

Butler 

Byron 

Carney 

Cederberg 

Chappell 

Chlsholm 

Clawson,  Del 

Cl«y 

Cohen 

Coleman 

Collins,  111. 

Conte 

Corcoran 

Cornell 

Cotter 

Coughlin 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danlelson 

Davis 

Delaney 

Derrick 

Derwlnskl 

Devtne 

Dickinson 

Dicks 

Dlggs 

Dlngell 

Dodd 

Dornan 

Drlnan 

Ellberg 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Pary 

Pascell 
Fish 

PlEher 

Flood 

Florlo 

Flowers 

Ford,  Mich. 

Porsythe 

Fountain 

Fowler 

Oammage 

Garcia 

Oaydos 

Olalmo 

Oilman 


Qoldwater 
Ooodllng 
Oradlson 
OraBslcy 
Qreen 
Gudger 
Ouyer 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harrington 
Harris 
Harfeha 
Hefner 
Heftel 
Hlghtower 
HUUs 
Holland 
Holt 
Horton 
Howard 
Hughes 
Hyde 
Ichord 
Ireland 
Jeffords 
Jenkins 
Johnson,  Calif. 
Johnson,  Colo. 
Jordan 
Kastenmeler 
KeUy 
Kemp 
Ketchum 
Klldee 
Lagomarslno 
Latta 
Le  Fante 
Leach 
Lederer 

Leggett 
Lehman 

Lent 

Levltas 

Lloyd,  Calif. 

Long.  Md. 

Lott 

Lundlne 

McClo^y 

McCloUcey 

McDadk 

McEwen 

McFall 

McHugh 

MdClnney 

Magulre 

Mahon 

Mann 

Marlenee 

Marriott 

Mathls 

Maeds 

uncaXtt 

Mfyner 

Mkhel 

Mlkulskl 

Mlneta 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moorhead, 
Calif. 

Moorhead,  Pa. 

MOsa 

Metti 

Murphy,  Dl. 

Murphy,  Pa. 

Murtha 

Myers,  John 

Myers,  Michael 

Natcber 

Ntal 

Ntdzl 

Nix 

O'Brien 

Obey 

Fatten 


Patterson 

Pattlson 

Pepper 

Perkins 

Pettis 

Pike 

Poage 

Pressler 

Preyer 

Price 

Quayle 

Qulllen 

Rahall 

Rallsback 

Ranpel 

Regula 

Reuss 

Rinaldo 

Rlsenhoover 

Roberts 

Robinson 

Roe 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Russo 

Santinl 

Sarasln 

Satterfteld 

Scheuer 

Schulze 

Sebellus 

Shuster 

Sikes 

Simon 

Slsk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Gpence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Steed 

Steers 

Stelger 

Stockman 

Symms 

Taylor 

Thompson 

Thone 

Traxler 

Trlble 

Tsongas 

Udall 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Walker 

Walsh 

Wampler 

Watklns 

Weaver 

Weiss 

White 

Whltehurst 

Whltten 

Wiggins 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Zablockl 

Zeferettl 


Alexander 

Ammerman 

Armstrong 

Baldus 

Bedell 

Bennett 

Blanchard 

Hoggs 

Breaux 

Broomfield 

BroyhlU 

Burke.  Fla. 

Burleson,  Tex. 

Burllson.  Mo. 

Burton,  John 

Burton,  PhUllp 

Caputo 

Carr 

Cavanaugh  . 

Cleveland 

Collins,  Tex. 

Conable 

Gorman 

Corn  well 

Downey 

Duncan.  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

Emery 

EagUsh 

Erlenborn 

Evans.  Ga. 

Evans,  Ind. 


NAYS— 109 

Fen  wick 

Fithlan 

Pllppo 

Flynt 

Fo.ey 

Prenzel 

Gephardt 

Glnn 

Glickman 

Hagedorn 

Hall 

Hamilton 

Harkin 

Heckler 

Holtzman 

Hubbard 

Huckaby 

Jacobs 

Jones,  Okla. 

Kazen 

Keys 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Long,  La. 

Lujan 

McCormack 

McDonald 

McKay 

Madigan 

Markey 

Marks 

Martin 

Mattox 

MazzoU 


Mlkva 

Milford 

Miller,  Calif. 

Miller,  Ohio 

Mlnlsh 

Moffett 

Moore 

Myers.  Gary 

Nichols 

Nolan 

Nowak 

Oberstar 

Ottlnger 

Panetta 

Pease 

Pickle 

Richmond 

Rogers 

Ruppe 

Ryan 

Schroeder 

Seiberling 

Sharp 

Stark 

Stratton 

Studds 

Volkmer 

Waggonner 

Walgren 

Waxman 

Whalen 

WhlUey 

Wirth 

Wolir 

Young,  Mo. 


LING,  HARKIN,  GINN,  Ms.  HOLTZ- 
MAN. Mr.  EARLY,  Mrs.  SCHROEDER. 
Messrs.  ROGERS,  ECKHARDT.  MIN- 
ISH.  CORMAN,  RUPPE,  WHALEN. 
WOLFF.  OTTINGER,  EDGAR,  BALDUS. 
and  RYAN  changed  their  votes  from 
"yea"  to  "nay." 

Messrs.  LEVITAS  and  DICKS  changed 
their  votes  from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof) ,  the  rules  were  suspended  and 
the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANSWERED    "PRESENT"—! 


Gonzalez 
NOT  VOTING— 55 


Allen 
Anderson, 

Calif. 
Andrews,  N.C. 
Applegate 
AuColn 
Baucus 
Blaggl 

Breckinridge 
Burke,  Calif. 
Carter 
Clausen, 

Don  H. 
Cochran 
Conyers 
Crane 
de  la  Garza 
Dellums 
Dent 


Duncan,  Tenn. 

Plndley 

Ford,  Tenn. 

Fraser 

Frey 

Fuqua 

Gibbons 

Gore 

Hawkins 

HoUenbeck 

Jenrette 

Jones,  N.C. 

Jones,  Tenn. 

Kasten 

Livingston 

Lloyd,  Tenn. 

Luken 

Murphy,  N.Y. 

Oakar 


Prltchard 

Pursell 

Qule 

Rhodes 

Rodlno 

Roncallo 

Runnels 

Sawyer 

Shipley 

Stokes 

Stump 

Teague 

Thornton 

Treen 

Tucker 

unman 

Wilson,  Bob 

Young,  Alaska 

Young,  Tex. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Jones  of  Tennessee  with  Mr.  Runnels. 

Mr.  AuColn  with  Mr.  Carter. 

Mr.  Baucus  with  Mr.  Stump. 

Mr.  Hawkins  with  Mr.  Flndley. 

Mr.  Blaggl  with  Mr.  Kasten. 

Mr.  Puqua  with  Mr.  Young  of  Alaska. 

Mr.  Jenrette  with  \it.  Cochran  of  Missis- 
sippi. 

Mr.  Murphy  of  New  York  with  Mr.  Treen. 

Mr.  Stokes  with  Mr.  Sawyer.   . 

Mr.  Rodlno  with  Mr.  Crane. 

Mr.  Shipley  with  Mr.  HoUenbeck. 

Mr.  Teague  with  Mr.  Qule. 

Mr.  Breckinridge  with  Mr.  Prey. 

Mr.  de  la  Garza  with  Mr.  Andrews  of  North 
Carolina. 

Mrs.  Lloyd  of  Tennessee  with  Mr.  Allen. 

Mr.  Applegate  with  Mr.  Tucker. 

Mr.  unman  with  Mr.  Bob  Wilson. 

Mr.  Anderson  of  California  with  Mr.  Don  H. 
Clausen. 

Mr.  Ford  of  Tennessee  with  Mr.  Conyers. 

Mr.  Gibbons  with  Mr.  WllUanw. 

Mr.  Gore  with  Mr.  Livingston. 

Ms.  Oakar  with  Mr.  Luken. 

Mrs.  Burke  of  California  with  Mr.  Prlt- 
chard. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Pursell.  _ 

Mr.  Thonrton  with  Mr.  Duncan  of  Ten- 

Mr.  Roncallo  with  Mr.  Fraser.  

Mrs.    FENWICK.    Messrs.    SEIBER- 


COOPERATIVE  FORESTRY  AS- 
SISTANCE ACT  OF  1978 

The  SPEAKER  pro  tempore.  The  im- 
f^nished  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  11777,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Oregon  (Mr.  Weaver)  that 
the  House  suspend  the  rules  and  pass  the 
bill  H.R.  11777.  as  amended,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  373,  nays  2, 
not  voting  59,  as  follows: 

(Roll  No.  343] 


Abdnor 
Addabbo 
Akaka 
Alexander 
Ambro 
Ammerman 
Anderson,  111 
Andrews, 
N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Ashbrook 
Aspln 
Badham 
Bafalls 
Baldus 
Barnard 
Bauman 
Beard,  R.I. 
Beard.  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bevlll 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhlU 
Buchanan 
Burgener 
Burke,  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burllson.  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 


YEAS— 373 

Carr 

Cavanaugh 

Cederberg 

Chappell 

Chisho'm 

Clawson,  Del 

Clay 

Cleveland    • 

Cohen 

Coleman 

Collins,  ni. 

Conable 

Conte 

Corcoran 

Corman 

Cornell 

Comwell 

Cotter 

Coughlin 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danlelson 

Davis 

Delaney 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Dlggs 

Dlngell 

Dodd 

Dornan 

Downey 

Drlnan 

Duncan,  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

Ellberg 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Ga. 

Evans,  Ind. 

Fary 

Fascell 

Fen  wick 

Flab 


Flsber 
Fltblan 
Fllppo 
Flood 
Florlo 
Flowers 
Flynt 
FOicy 

Ford.  Mich. 
Forsytbe 
Fountain 
Fowler 
Prenzel 
Gammage 
Garcia 
Gaydos 
Gephardt 
Glalmo 
Oilman 
Glnn 
Glickman 
Goldwater 
Gonzalez 
Goodllng 
Gradison 
Grassley 
Green 
Gudger 
Ouyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
scbmldt 
Hanley 

Hannaford 

Hansen 

Harkin 

Harrington 

Harris 

Harsba 

Heckler 

Hefner 

Heftel 

Hlghtower 

HUUs 

Holland 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 


14862 


CONGRESSIONAL  RECORD  — HOUSE 


May  22,  1978 


Man  22.  1978 


CONGRESSIONAL  RECORD— HOUSE 


1i«A9 


14862 


Jacobs 

Jeffords 

Jenkins 

Johnson.  Calif 

Johnson.  Colo. 

Jones.  Okla. 

Jordan 

Kastenmeter 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Kiidee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

LaKomarslno 

Latta 

Le  Fante 

I.<each 

Lederer 

Leggett 

Lehman 

Lent 

Le  vitas 

Lloyd.  Calif. 

Long.  La. 

Long.  Md. 

Lott 

Lujan 

Lundlne 

McClory 

McCloskey 
McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

MEU-tln 

Mathls 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mlkva 

MUford 

MUler.  Calif. 

MUler.  Ohio 

Mlneta 

MlnUh 

Mitchell,  Md. 

Mitchell.  N.Y. 

Moakley 


Collins,  Tex. 
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Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
MotU 

Murphy.  111. 
Murphy,  Pa. 
Murtha 
Myers,  Oary 
Myers.  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 

Nolan 

Nowak 

O'Brien 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Quayle 

Qulllen 

Rahall 

Rallsback 

Rangel 

Regula 

Reuss 

Richmond 

Rinaldo 

Rlsenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Rooney 

Rosenthal 

Kostenkowskl 

Rousselot 

Roybal 

Rudd 

Ruppe 

Ruaso 

Ryan 

Santlnl 

Sarasln 

Satterfleld 

Schroeder 

Schulze 

Sebellus 

Seibertlng 

NAYS— 2 

McDonald 
NOT  VOTINO— 69 


Sharp 

Shuster 

Slkes 

Simon 

Slsk 

Skelton 

Skubltz 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Oermaln 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stratton 

Studds 

Symms 

Taylor 

Thompson 

Thone 

Traxler 

Trlble 

Tsongas 

Udall 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

Wilson.  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Young.  Mo. 

Zablockl 

zeferettl 


Allen  Flndley  Qiile 

Anderson,  Pord.Tenn.  Rhodes 

Calif.  Fraser  Rodlno 

Andrews.  N.C.     Prey  Roncallo 

Applegate  Fuqua  Rose 

Ashley  Olbbons  Runnels 

AuColn  Gore  Sawyer 

Baucus  Hawkins  Scheuer 

Blaggl  Hollenbeck  Shipley      ' 

Breckinridge      Jenrette  Stokes 

Burke.  Calif.       Jonej.  N.C.  Stump 

Carter  Jones.  Tenn.  Teague 

Clausen.  Kasten  Thornton 

Don  H.  Livingston  Treen 

Cochran  Lloyd.  Tenn.  Tucker 

Conyers  Luken  UUman 

Crane  Murphy.  N.Y  WUson,  Bob 

de  la  Oarza  Oakar  Young,  Alaska 

Dellums  Patten  Young,  Tex. 

Dent  Prltchard 

Duncan,  Tenn.  Pursell 

The  Cleric  announced  the  following 
pairs: 
Mr.  Jones  of  Tennessee  with  Mr.  Carter 
Mr.  Baucus  with  Mr.  Duncan  of  Tennessee. 
Mr.  AuColn  with  Mr.  Prey. 
Mr.  Shipley  with  Mr.  Bob  Wilson. 
Mr.  Hawkins  with  Mr.  Plndley. 


Mr.  Blaggl  with  Mr.  Treen. 

Mr.  Ashley  with  Mr.  Don  H.  Clausen. 

Mr.  Breckinridge  with  Mr.  Teague. 

Mr.  Fuqua  with  Mr.  Runnels. 

Mr.  UUman  with  Mr.  Tucker. 

Mrs.  Burke  of  California  with  Mr.  Young 
of    Alaska. 

Mr.  Rodlno  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  Murphy  of  New  York  with  Mr.  Scheuer. 

Ms.  Oakar  with  Mr.  Sawyer. 

Mr.  de  la  Garza  with  Mr.  Thornton. 

Mr.  Rose  with  Mr.  Luken. 

Mr.  Patten  with  Mr.  Crane. 

Mr.  Stokes  with  Mr.  Kasten. 

Mr.  Dellums  with  Mr.  Stump. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Prltchard. 

Mr.  Jenrette  with  Mr.  Fraser. 

Mr.  Gere  with  Mr.  Livingston. 

Mr.  Ford  of  Tennessee  with  Mr.  Andrews 
of  North  Carolina. 

Mrs.  Lloyd  of  Tennessee  with  Mr.  Pursell. 

Mr.  Anderson  of  California  with  Mr.  Allen. 

Mr.  Applegate  with  Mr.  Conyers. 

Mr.  Gibbons  with  Mr.  Hollenbeck. 

Mr.  Dent  with  Mr.  Roncallo. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FOREST  AND  RANGELAND  RENEW- 
ABLE RESOURCES  RESEARCH  ACT 
OF  1978 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  11778.  as  amended. 

The  Clerk  read  the  tiUe  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Oregon  (Mr.  Weaver >  that 
the  House  suspend  the  rules  and  pass  the 
bill  H.R.  11778,  as  amended,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  373,  nays  3, 
not  voting  58,  as  follows: 

(RoliNo.  344] 


Abdnor 

Addabbo 

Akaka 

Alexander 
Ambro 
Ammerman 
Anderson,  111. 
Andrews, 
N.  Oak. 
Annunzlo 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
Badham 
Bafalls 
Baldus 
Barnard 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bellenaon 
Benjamin 
Bennett 
Bevlll 
Bingham 
Blanchard 
Blouln 
Boggs 
Bo.and 
Boiling 
Bon  lor 


YEAS— 373 
Bonker 
Bo  wen 
Brademas 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif. 
Brown,  Mich. 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Fla. 
Burke.  Mass. 
Burleson.  Tex. 
Burllson.  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 

Cavanaugh 
Cederberg 
Chappell 
Chlsho:m 
Clawson,  Del 
Clay 
Oaydos 
Cleveland 
Cohen 


Coleman 

Collins,  ni. 

Conable 

Conte 

Corcoran 

Corman 

Cornell 

Corn  well 

Cotter 

Coughlln 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danlelson 

Davis 

Delaney 

Derrick 

Derwinskl 

Devlne 

Dickinson 

Dicks 

Dlggs 

Dlngell 

Dodd 

Dornan 

Downey 

Drlnan 

Duncan.  Oreg. 

Eaaarlly 

Edgar 

Edwards,  Ala. 

Edwards.  Calif. 

Edwards,  Okla. 


Early 
Emery 
English 
Erlenbom 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Qa. 
Evans,  Ind. 
Fary 
Fascell 
Fen  wick 
Fish 
Fisher 
Flthlan 
Fllppo 
Flood 
Florlo 
Flowers 
Flynt 
Foley 

Ford.  Mich. 
Porsythe 
Fountain 
Fowler 
Frenzel 
Oammage 
Garcia 
Gephardt 
Olalmo 
Oilman 
Glnn 
GUckman 
Goldwater 
Gonzalez 
Ooodllng 
Gradison 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Harsha 
Heckler 
Hefner 
Heftel 
Hlghtower 
Hlllls 
Holland 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  Okla. 
Jordan 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Klldee 
Kindness 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomarslno 
Latta 
Le  Fante 
Leach 


Lederer 

Rlnaldo 

Lehman 

Rlsenhoover 

Lent 

Roberts 

Levltas 

Robinson 

Lloyd.  Calif. 

Roe 

Long.  La. 

Rogers 

Long,  Md. 

Rooney 

Lott 

Rose 

Lujan 

Rosenthal 

Lundlne 

Rostenkowskl 

McCTIory 

Rousselot 

McCormack 

Roybal 

McDade 

Rudd 

McEwen 

Ruppe 

McFall 

Russo 

McHugh 

Ryan 

McKay 

Santlnl 

McKlnney 

Sarasln 

Madlgan 

Satterffeld 

Magulre 

Scheuer 

Mahon 

Schroeder 

Mann 

Schulze 

Markey 

Sebellus 

Marks 

Selberllng 

Marlenee 

Sharp 

Marriott 

Shuster 

Martin 

Slkes 

Mathls 

Simon 

Mattox 

Slsk 

Mazzoll 

Skelton 

Meeds 

Skubltz 

Metcalfe 

Slack 

Meyner 

Smith,  Iowa 

Michel 

Smith.  Nebr. 

Mlkulskl 

Snyder 

Mlkva 

Solarz 

MUford 

Spellman 

Miller.  Calif. 

Spence 

Miller.  Ohio 

St  Germain 

Mlneta 

Staggers 

Mlnlsh 

Stangeland 

Mitchell,  Md. 

Stanton 

Mitchell,  N.Y. 

Stark 

Moakley 

Steed 

Moffett 

Steers 

Mollohan 

Stelger 

Montgomery 

Stockman 

Moore 

Stratton 

Moorhead, 

Studds 

Calif. 

Symms 

Moorhead.  Pa. 

Taylor 

Moss 

Thompson 

Mottl 

Thone 

Murphy,  ni. 

Traxler 

Murphy.  Pa. 

Trlble 

Murtha 

Tsongas 

Myers.  Gary 

Udall 

Myers.  John 

Van  Deerlln 

Myers,  Michael 

Vander  Jagt 

Natcher 

Vanlk 

Neal 

Vento 

Nedzl 

Waggonner 

Nichols 

Walgren 

Nix 

Walker 

Nolan 

Walsh 

Nowak 

Wampler 

O'Brien 

Watklns 

Oberstar 

Waxman 

Obey 

Weaver 

Ottlnger 

Weiss 

Panetta 

Whalen 

Patten 

White 

Patterson 

Whltehurst 

Pattlson 

Whitley 

Pease 

Whltten 

Pepper 

Wiggins 

Perkins 

Wilson,  C.  H. 

Pettis 

Wilson,  Tex. 

Pickle 

Winn 

Pike 

Wlrth 

Poage 

Wolff 

Pressler 

Wright 

Preyer 

Wydler 

Price 

Wylle 

Quayle 

Yates 

Qulllen 

Yatron 

Rahall 

Young,  Fla. 

Rallsback 

Young,  Mo. 

Rangel 

Zablockl 

Regula 

Zeferettl 

Reuss 

Richmond 

Collins,  Tex. 


Allen 
Anderson, 
Calif. 


Andrews,  N.C.     Blaggt 


NAYS— 3 
McDonald  Volkmer 

NOT  VOTINO— 68 
Applegate  Breckinridge 

AuColn  Burke.  Calif. 

Baucus  Carter 
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Clausen, 
DonH. 
Cochran 
Conyers 
Crane 
de  la  Garza 
Dellums 
Dent 

Duncan,  Tenn 
Eckbardt 
Flndley 
Ford.  Tenn. 
Fraser 
Prey 
Fuqua 
Olbbons 
Oore 


Hawkins 

Hollenbeck 

Jenrette 

Jones,  N.C. 

Jonel,  Tenn. 

Kasten 

Leggett 

Livingston 

Lloyd,  Tenn. 

Luken 

McCloskey 

Murohy,  N.Y. 

Oakar 

Prltchard 

Pursell 

Quie 

Rhodes 


Rodlno 

Roncallo 

Runnels 

Sawyer 

Shipley 

Stokes 

Stump 

Teague 

Thornton 

Treen 

Tucker 

Ullman 

Wilson,  Bob 

Young,  Alaska 

Young,  Tex. 


The  Clerk  announced  the  following^ 
pairs: 

Mr   Jones  of  Tennessee  with  Mr.  Carter. 

Mr.  Jenrette  with  Mr.  Duncan  of  Ten- 
nessee. 

Mr.  AuColn  with  Mr.  Prey. 

Mr.  Baucus  with  Mr.  Bob  Wilson. 

Mr.  Shipley  with  Mr.  Flndley. 

Mr.  Hawkins  with  Mr.  Treen. 

Mr.  Breckinridge  with  Mr.  Don  H.  Clausen. 

Mr.  Puqua  with  Mr.  Teague. 

Mrs.  Burke  of  CaUfornla  with  Mr.  Runnels. 

Mr.  de  la  Oarza  with  Mr.  TucKer. 

Mr.  Stokes  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  Dellums  vrtth  Mr.  Sawyer. 

Mr.  Conyers  with  Mr.   Fhotnton. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Luken. 

Mr.  Ford  of  Tennessee  with  Mr.  Crane. 

Mrs.  Lloyd  of  Tennessee  with  Mr.  Kasten. 

Mr.  Anderson  Of  California  with  Mr. 
Stump. 

Mr.  Rodlno  with  Mr.  Pritchard. 

Mr.  Applegate  with  Mr.  Fraser. 

Mr.  Blaggl  with  Mr.  Livingston. 

Mr.  Dent  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Eckhardt  with  Mr.  Allen. 

Mr.  Olbbons  with  Mr.  Hollenbeck. 

Mr.  Gore  with  Mr.  Roncallo. 

Mr.  Murphy  of  New  York  with  Mr. 
McCloskey. 

Ms.  Oakar  with  Mr.  Qule. 

Mr.  Ullman  with  Mr.  Young  of  Alaska. 

Mr.  Leggett  with  Mr.  Pursell. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RENEWABLE  RESOURCES  EXTEN- 
SION ACT  OF  1978 

The  SPEAKER  pro  tempore.  The 
unfinished  question  is  the  question  of 
suspending  the  rules  and  passing  the 
bill  H.R.  11779,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Oregon  (Mr.  Weaver)  that 
the  House  suspend  the  rules  and  pass  the 
bill,  H.R.  11779,  as  amended,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  377,  nays  7, 
not  voting  50,  as  follows : 

(Roll  No.  3451 


Abdnor 
AddRbbo 
Akaka 
Alexander 
Ambro 
Ammerman 
Anderson.  111. 
Andrews,  N.C. 


YEAS— 377 

Andrews, 
N.  Dak. 
.Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 


Aspln 
Badham 
Bafalls 
Paldus 
Barnard 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 


Bedell 
Bellenson 
Bennett 
Bevlll 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke.  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
BurllEon.  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 

Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
C.ausen. 
Don  H. 
Clawson,  Del 
Clay 

Cleveland 
Cohen 
Coleman 
Collins,  HI. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlln 
Cunningham 
D'Amours 
Daniel,  Dan 
Daniel.  R.  W. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Dent 
Derrick 
Derwinskl 
Devine 
Dickinson 
Dicks 
Dlggs 
Dlngell 
Dodd 
Dornan 
Downey 
Drlnan 

Duncan,  Oreg. 
Early 
Eckhardt 
Edgar 

Edwards.  Ala. 
Edwards.  Calif. 
Edwards,  Okla. 
EUberg 
Emery 
English 
Erlenbom 
Ertel 

Evans,  Colo. 
Evans.  Del. 
Evans,  Oa. 
Fary 
Fascell 
Fenwlck 
Fish 
Fisher 
Flthlan 
Fllppo 
Flood 
Florlo 
Flowers 


Flynt 
Foley 

Ford,  Tenn. 
Porsythe 
Fountain 
Fowler 
Frenzel 
Gammage 
Garcia 
Gaydos 
Olalmo 
Oilman 
Glnn 
GUckman 
Goldwater 
Gonzalez 
Goodllng 
Gradison 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Heckler 
Hefner 
Heftel 
Hlghtower 
Hlllls 
Holland 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson,  Calif. 

Johnson,  Colo. 

Jordan 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Kiidee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Latta 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd,  calif. 

Long,  La. 

Long.  Md. 

Lott 

Lujan 

Lundlne 

McCIory 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marriott 

Martin 

Mathls 


Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mlkva 

MUford 

MUler,  Calif. 

MUler.  Ohio 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  111. 
Murphy.  N.Y. 
Murphy.  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 

Natcher 
Neal 

Nedzl 
Nichols 
Nix 
Nolan 

Nowak 

O'Brien 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Quayle 

QuUlen 

Rahall 

Rallsback 

Rangel 

Regula 

Reuss 

Richmond 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Ruppe 

Russo 

Ryan 

Santlnl 

Sarasln 

Satterfleld 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Selberllng 

Sharp 

Shuster 

Slkes 

Simon 

Slsk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 


Spellman 

Spence 

St  Oermaln 

Stag;gers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stratton 

Studds 

Symms 

Taylor 

Thompson 

Thone 

Traxler 


Benjamin 
Collins,  Tex. 
Evans,  Ind. 


Trlble 

Tsongas 

Udall 

Van  Deerlln 

Vander  Jagt 

VanUt 

Vento 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

NAYS— 7 

Gephardt 
Jones.  Okla. 
McDonald 


Whltehurst 

Whitley 

Whltten 

Wiggins 

WUson,  C.  H. 

WUson,  Tex. 

Winn 

Wlrth 

Wolir 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young.  Fla. 

Young,  Mo. 

Zablockl 

Zeferettl 


Volkmer 


NOT  VOTINO-^0 

Allen  Frey  Qule 

Anderson,  Fuqua  Rhodes 

Calif.  Gibbons  Rodlno 

AuColn  Gore  Roncallo 

Baucus  Hawkins  Runnels 

Blaggl  Hollenbeck  Sawyer 

Breckinridge  Jenrette  Shipley 

Burke,  Calif.  Jones,  N.C.  Stokes 

Carter  Jones,  Tenn.  Stump 

Cochran  Kasten  Teague 

Conyers  Livingston  Thornton 

Crane  Lloyd.  Tenn.  Treen 

Dellums  Luken  Tucker 

Duncan,  Tenn.  Marlenee  Ullman 

Flndley  Oakar  WUson,  Bob 

Ford.  Mich.  Prltchard  Young.  Alaska 

Fraser  Pursell  Young.  Tex. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Jones  of  Tennessee  with  Mr.  Carter. 

Mr.  Jenrette  with  Mr.  Duncan  of  Tennes- 
see. 

Mr.  AuColn  with  Mr.  Frey. 

Mr.  Baucus  with  Mr.  Eiob  WUson. 

Mr.  Shipley  with  Mr.  Flndley. 

Mr.  Hawkins  with  Mr.  Treen. 

Mr.  Breckinridge  with  Mr.  Olbbons. 

Mr.  Puqua  with  Mr.  Teague. 

Mrs.  Burke  of  California  with  Mr.  Runnels. 

Mr.  Rodlno  with  Mr.  Tucker. 

Mr.  Stokes  with  Mr.  Cochran  of  Mississippi. 

Mr.  Dellums  with  Mr.  Sawyer. 

Mr.  Conyers  with  Mr.  Thornton. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Luken. 

Mr.  Ford  of  Michigan  with  Mr.  Crane. 

Mrs.  Lloyd  of  Tennessee  with  Mr.  Kasten. 

Mr.  Anderson  of  California  with  Mr. 
Stump. 

Mr.  Blaggl  with  Mr.  Prltchard. 

Mr.  Oore  with  Mr.  Fraser. 

Ms.  Dakar  with  Mr.  Livingston. 

Mr.  Ullman  with  Mr.  Allen. 

Mr.  Young  of  Alaska  with  Mr.  Hollenbeck. 

Mr.  Marlenee  with  Mr.  Roncallo. 

Mr.  Quie  with  Mr.  Pursell. 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table.  

VOLUNTEERS    IN    NATIONAL    FOR- 
ESTS ACT  AMENDMENTS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  Sen- 
ate bill.  S.  2370. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Oregon  (Mr.  Weaver)  that 
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the  House  suspend  the  rules  and  pass 
the  Senate  bill.  S.  2370,  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  378,  nays  5, 
not  voting  51,  as  follows: 


Kastenmeler 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Klldee 

Klndneu 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Latta 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Levltas 

Lloyd.  Calif. 

Long.  l«. 

Long.  Md. 

Lett 

Lujan 

Lundlne 

McC'.ory 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mlkva 

Mllford 

Miller.  Calif. 

Miller.  Ohio 

Mlneta 

Mlnlsh 

Mitchell.  Md. 

Mitchell,  N.Y 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead.  Pa. 
Moss 
Mottl 

Murphy,  ni. 
Murphy.  N.Y. 
Murphy.  Pa. 
Murtha 
Myers.  Gary 
Myers.  John 
Myers.  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oberstar 
Obey 
Panetta 
Patten 
Patterson 
Pattlaon 


[RoU  No.  3461 

YEAS— 378 

Abdnor 

Dickinson 

Addabbo 

Dicks 

Akaka 

Dlggs 

Alexander 

Dlngell 

Ambro 

Dodd 

Ammerman 

Dornan 

Anderson,  ni 

Downey 

Andrews.  N.C 

Drlnan 

Andrews. 

Duncan.  Oreg. 

N.  Dak. 

Early 

Annunzio 

Eckhardt 

Applegate 

Edgar 

Archer 

Edwards,  Ala. 

Armstrong 

Edwards.  Calif. 

Ashley 

Edwards,  Okla. 

Aspln 

Ellberg 

Badham 

Emery 

Bafalls 

English 

Baldus 

Erlenbom 

Barnard 

Ertel 

Beard. R.L 

Evans.  Colo. 

Beard,  Tenn. 

Evans.  Del. 

Bedell 

Evans.  Oa. 

Betlenson 

Evans.  Ind. 

Benjamin 

Pary 

Bennett 

Fascell 

BevUl 

Fen  wick 

Bingham 

FUh 

Blanchard 

Fisher 

Blouln 

Flthlan 

Hoggs 

Fllppo 

Boland 

Flood 

Boiling 

Florlo 

Bon  lor 

Flowers 

Bonker 

Flynt 

Bowen 

Foley 

Brademas 

Ford.  Mich. 

Breaux 

Ford,  Tenn. 

Brlnkley 

Forsythe 

Brodhead 

Fountain 

Brooks 

Fowler 

Broomfleld 

Frenzel 

Brown.  Mich. 

Oammage 

Brown.  Ohio 

Garcia 

Broyhlll 

Gaydos 

Buchanan 

Glalmo 

Burgener 

Oilman 

Burke.  Fla. 

Glnn 

Burke.  Mass. 

Ollckman 

Burleson.  Tex 

•    Goldwater 

Burllson.  Mo. 

Gonzalez 

Burton.  John 

Goodllng 

Burton.  PhlUl 

p  Gradlson 

Butler 

Grassley 

Byron 

Green 

Caputo 

Gudger 

Carney 

Guyer 

Carr 

Ragedom 

Cavanaugh 

Hall 

Cederberg 

Hamilton 

Chappell 

Hammer- 

Chlsholm 

schmldt 

Clausen. 

Hanley 

DonH. 

Hannaford 

Clawson.  Del 

Hansen 

Clay 

Harrington 

Cleveland 

Harris 

Cohen 

Harsha 

Coleman 

Heckler 

Collins,  ni. 

Hefner 

Collins.  Tex. 

Heftel 

Conable 

Hlghtower 

Conte 

HllUs 

Corcoran 

Holland 

Corman 

Holt 

Cornell 

Holtzman 

Corn  well 

Horton 

Cotter 

Howard 

Coughim 

Hubbard 

Cunningham 

Huckaby 

D'Amours 

Hughes 

Daniel,  D*n 

Hyde 

Daniel.  R.  W 

Ichord 

Danlelson 

Ireland 

Davis 

Jacobs 

de  la  Garza 

Jeffords 

Delaney 

Jenkins 

Dent 

Johnson,  Calif. 

Derrick 

Johnson,  Colo. 

Derwlnskl 

Jones.  Okla. 

Devlne 

Jordan 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Quayle 

QuUlen 

Rahall 

Rallsback 

Rangel 

Regula 

Reuss 

Richmond 

Rlna.do 

Rlsenhoover 

Roberts 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Ruppe 

Rusao 

Ryan 

Santlnl 

Sarasln 

Satterfleld 

Sawyer 


Ashbrook 
Bauman 


Scheuer 

Schroeder 

Schulze 

Sebe'.lus 

Selberllng 

Sharp 

Shuster 

Bikes 

Simon 

Slsk 

Skelton 

Skubltz 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spell  man 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stratton 

Studds 

Symms 

Taylor 

Thompson 

Thone 

Traxier 

Trlble 

Tsongas 

NAYS— 6 

Gephardt 
McDonald 


Udall 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Warman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

Wilson.  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Young.  Mo. 

Zablockl 

Zeferettl 


Ottlnger 


NOT  VOTING— 61 


Allen 
Anderson. 

Calif. 
AuColn 
Baucus 
Blaggl 

Breckinridge 
Brown.  Calif. 
Burke.  Calif. 
Carter 
Cochran 
Conyers 
Crane 
Dellums 
Duncan.  Tenn. 
Flndley 
Praser 
Frey 


Fuqua 

01bt>ons 

Gore 

Harkln 

Hawkins 

HoUenbeck 

Jenrette 

Jones.  N.C. 

Jones.  Tenn. 

Kasten 

Lent 

Livingston 

Lloyd.  Tenn. 

Luken 

Oakar 

Prltchard 

Pursell 

Qule 


Rhodes 

Robinson 

Rodlno 

Roncallo 

Runnels 

Shipley 

Stokes 

Stump 

Teague 

Thornton 

Treen 

Tucker 

UUman 

Wilson,  Bob 

Young.  Alaska 

Young.  Tex. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Jones  of  Tennessee  with  Mr.  Carter. 

Mr.  Baucus  with  Mr.  Duncan  of  Tennessee. 

Mr.  AuCotn  with  Mr.  Frey. 

Mr.  Jenrette  with  Mr.  Bob  Wilson. 

Mr.  Shipley  with  Mr.  Flndley. 

Mr.  Hawkins  with  Mr.  Treen. 

Mr.  Breckinridge  with  Mr.  Lent. 

Mr.  Fuqua  with  Mr.  Teague. 

Mrs.  Burke  of  California  with  Mr.  Runnels. 

Mr.  Rodlno  with  Mr.  Tucker. 

Mr.  Stokes  with  Mr.  Cochran  of  Mississippi. 
~     Mr.  Dellums  with  Mr.  Pursell. 

Mr.  Conyers  with  Mr.  Thornton. 

Mr.  Jones  of  North  Carolina  with  Mr. 
LuKen. 

Mr.  Blaggl  with  Mr.  Crane. 

Mrs.  Uoyd  of  Tennessee  with  Mr.  Kasten. 

Mr.  Anderson  of  California  with  Mr.  Stump. 

Mr.  Brown  of  California  with  Mr.  Prltchard. 

Mr.  Gore  with  Mr.  Praser. 

Mr.  Gibbons  with  Mr.  Livingston. 

Mr.  Harkln  with  Mr.  Young  of  Alaska. 

Mr.  unman  with  Mr.  Allen. 

Ma.  Oaker  with  Mr.  HoUenbeck. 

Mr.  Qule  with  Mr.  Roncallo. 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  Senate  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


EXTENSION  OF  VETERANS  READ- 
JUSTMENT APPOINTMENT  AU- 
THORITY 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  12353. 

The  CHerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Roberts)  that 
the  House  suspend  the  rules  and  pass 
the  bill  H.R.  12353,  on  which  the  yeas 
and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, smd  there  were — yeas  388,  nays  0. 
not  voting  46,  as  follows: 

[Roll  No.  347| 
TEAS— 388 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson,  ni. 

Andrews.  N.C. 

Andrews, 

N.  Dak. 
Annunzio 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
Badham 
Bafalls 
Baldus 
Barnard 
Bauman 
Beard.  R.I. 
Beard.  Tenn 
Bedell 
Betlenson 
Benjamin 
Bennett 
Bevlll 
Blaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown.  Mich 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke.  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burllson.  Mo. 
Burton.  John 
Burton.  PhUUp 
Butler 
Byron  •■ 
Caputo 
Carney 
Carr 

Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen. 

DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cohen 
Coleman 
Collins.  111. 
Collins.  Tex. 
Conable 
Conte 


Corcoran 

Corman 

Cornell 

Comwell 

Cotter 

Coughlln 

Cunningham 

D'Amours 

Daniel.  Dan 

Daniel.  R.W. 

Danlelson 

Davis 

de  la  Garza 

Delaney 

Dent 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Dlggs 

Dlngell 

Dodd 

Dornan 

Downey 

Drlnan 

Duncan,  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards.  Calif. 

Edwards.  Okla. 

Ellberg 

Emery 

English 

Erlenbom 

Ertel 

Evans.  Colo. 

Evans.  Del. 

Evans.  Ga. 

Evans,  Ind. 

Fary 

Fascell 

Fenwick 

Fish 

Fisher 

Flthlan 

Fllppo 

Flood 

Florlo 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Forsythe 

Fountain 

Fowler 

Frenzel 

Gammage 

Garcia 

Gaydos 

Gephardt 

Glalmo 

Oilman 

Glnn 

Ollckman 

Goldwater 

Gonzalez 

Goodllng 

Gradlson 

Grassley 

Green 

Gudger 

Guyer 


Hagedom 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Harsha 
Heckler 
Hefner 
Heftel 
Hlghtower 
HIIIU 
Holland 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson,  Calif. 
Johnson.  Colo. 
Jones.  Okla. 
Jordan 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Klldee 
Kindness 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomarslno 
Latta 
Le  Fante 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
Levltas 
Lloyd.  Calif. 
Long,  La. 
Long,  Md. 
Lott 
LuJan 
Lundlne 
McClory 
McCloskey 
McCormack 
McDade 
McDonald 
McEwen 
McFall 
McHugh 
McKay 
McKtnney 
Madlgan 
Magulre 
Mahon 
Mann 


Markey 

Perkins 

St  Germain 

Marks 

Pettis 

Staggers 

Marlenee 

Pickle 

Stangeland 

Marriott 

Pike 

Stanton 

Martin 

Poage 

Stark 

Mathls 

Pressler 

Steed 

Mattox 

Preyer 

Steers 

Mazzoll 

Price 

Stelger 

Meeds 

Quayle 

Stockman 

Metcalfe 

QuUlen 

Stokes 

Meyner 

Rahall 

Stratton 

Michel 

Rallsback 

Studds 

Mlkulskl 

Rangel 

Symms 

Mlkva 

Regula 

Taylor 

Mllford 

ReuES 

Thompson 

Miller,  Calif. 

Richmond 

Thone 

Miller.  Ohio 

Rlna'.do 

Traxier 

Mlneta 

Rlsenhoover 

Trlble 

Mlnlsh 

Roberts 

Tsongas 

Mitchell.  Md. 

Robinson 

Udall 

Mitchell,  N.Y. 

Roe 

Van  Deerlln 

Moakley 

Rogers 

Vander  Jagt 

Moffett 

Rooney 

Vanlk 

Mollohan 

Rose 

Vento 

Montgomery 

Rosenthal 

Volkmer 

Moore 

Rostenkowskl 

Waggonner 

Moorhead, 

Rousselot 

Walgren 

calif. 

Roybal 

Walker 

Moorhead,  Pa. 

Rudd 

Walsh 

Moss 

RuM>e 

Wampler 

Mottl 

Russo 

Watklns 

Murphy,  in. 

Ryan 

Waxman 

Murphy.  N.Y. 

Santlnl 

Weaver 

Murphy.  Pa. 

Sarasln 

Weiss 

Murtha 

Satterfleld 

Whalen 

Myers.  Gary 

Sawyer 

White 

Myers.  John 

Scheuer 

Whltehurst 

Myers,  Michael 

Schroeder 

Whitley 

Natcher 

Schulze 

Whltten 

Neal 

Sebellus 

Wiggins 

Nedzl 

Selberllng 

Wilson.  C.  H. 

Nichols 

Sharp 

Wilson,  Tex. 

Nix 

Shutter 

Winn 

Nolan 

Slkes 

Wlrth 

Nowak 

Simon 

Wolff 

O'Brien 

Slsk 

Wright 

Oberstar 

Skelton 

Wydler 

Obey 

Skubltz 

Wylle 

Ottlnger 

Slack 

Yates 

Panetta 

Smith,  Iowa 

Yatron 

Patten 

Smith.  Nebr. 

Young.  Pla. 

Patterson 

Snyder 

Young.  Mo. 

Pattlson 

Solarz 

Zablockl 

Pease 

Spellman 

Zeferettl 

Pepper 

Spence 

NAYS— 0 

NOT  VOTING — 46 

Allen 

Prey 

Qule 

Anderson, 

Fuqtia 

Rhodes 

Calif. 

Gibbons 

Rodlno 

AuColn 

Gore 

Roncallo 

Baucus 

Hawkins 

Runnels 

Breckinridge 

HoUenbeck 

Shipley 

Brown.  Calif 

Jenrette 

Stump 

Burke.  Calif. 

Jones.  N.C. 

Teague 

Carter 

Jones.  Tenn. 

Thornton 

Cochran 

Kasten 

Treen 

Conyers 

Livingston 

Tucker 

Crane 

Lloyd.  Tenn. 

unman 

Dellums 

Luken 

WUson.  Bob 

Duncan.  Tenn. 

Oaktr 

Young.  Alaska 

Flndley 

Prltchard 

Young,  Tex. 

Praser 

Pursell 

The  Clerk  announced  the  following 
pairs: 

Mr.  Jones  of  Tennessee  with  Mr.  Carter. 

Mr.  Baucus  with  Mr.  Duncan  of  Tennessee. 

Mr.  AuColn  with  Mr.  Prey. 

Mr.  Jenrette  with  Mr.  Bob  Wilson. 

Mr.  Shipley  with  Mr.  Flndley. 

Mr.  Hawkins  with  Mr.  Treen. 

Mr.  Breckinridge  with  Mr.  Pursell. 

Mr.  Fuqua  with  Mr.  Teague. 

Mrs.  Burke  of  California  with  Mr.  Runnels. 

Mr.  Rodlno  with  Mr.  Tucker. 

Mr.  Ullinan  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  Dellums  with  Mr.  Qule. 

Mr.  Conyers  with  Mr.  Thornton. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Luken. 

Mr.  Gibbons  with  Mr.  Crane. 

Mrs.  Lloyd  of  Tennessee  with  Mr.  Kasten. 

Mr.  Anderson  of  California  with  Mr. 
Stump. 

Mr.  Gore  with  Mr.  Prltchard. 

Ms.  Oakar  with  Mr.  Praser. 


Mr.  Brown  of  California  with  Mr.  Living- 
ston. 

Mr.  Roncallo  with  Mr.  Young  of  Alaska. 
Mr.  HoUenbeck  with  Mr.  Allen. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  results  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

PERSONAL  EXPLANATION 

Mr.  FTTHIAN.  Mr.  Speaker,  due  to  an 
error  in  the  tally  clerk's  oflBce,  I  was 
not  listed  in  the  tally  on  rollcall  vote  No. 
327,  the  vote  on  agreeing  to  the  confer- 
ence report  on  the  first  concurrent  reso- 
lution on  the  budget,  which  was  had  last 
Wednesday,  May  17,  1978. 

Mr.  Speaker,  I  wish  to  clarify  the  fact 
that  I  was  present,  and  that  I  voted 
"nay."  I  have  been  assured  by  the  office 
of  the  tally  clerk  that  the  error  has  been 
corrected  in  the  official  Record. 


ESTABLISHMENT  OF  LOWELL  NA- 
TIONAL HISTORICAL  PARK  IN 
THE  COMMONWEALTH  OF  MAS- 
SACHUSETTS 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
desk  the  bill  (H.R.  11662)  to  provide  for 
the  establishment  of  the  Lowell  National 
Historical  Park  in  the  Commonwealth  of 
Massachusetts,  and  for  other  purposes, 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  3,  line  21,  after  "PARK"  Insert  "AND 
PRESERVATION  DISTRICT". 

Page  5,  strike  out  all  after  line  16  over  to 
and  including  line  3  on  page  6  and  Insert; 
(b)  No  federal  entity  may  Issue  any  license 
or  permit  to  any  person  to  conduct  an  activ- 
ity within  the  park  or  preservation  district 
unless  such  entity  determines  that  the  pro- 
posed activity  will  be  conducted  in  a  manner 
consistent  with  the  standards  and  criteria 
established  pursuant  to  section  302(e)  of 
this  Act  and  will  not  have  an  adverse  effect 
on  the  resources  of  the  park  or  preservation 
district. 

Page  6.  strike  out  line  6. 
Page  6,  line  10,  strike  out  "for  all  fiscal 
years". 

Page  6.  line  16,  strike  out  "for  all  fiscal 
years". 

Page  6.  after  line  23,  Insert: 
(b)   No  funds  shall  be  authorized  pursu- 
ant to  this  section  prior  to  October  1,  1978. 
Page  6,  line  24.  strike  out  "(b)"  and  Insert 
"(c)". 

Page  6,  after  line  25.  Insert: 
(d)  (1)  Within  60  days  after  the  date  of  the 
enactment  of  this  Act,  and  on  each  subse- 
quent October  1  and  March  1.  the  Secretary 
shall  submit  to  the  Congress  a  statement 
certifying  the  aggregate  amount  of  money 
expended  by  the  Commonwealth  of  Massa- 
chusetts, the  city  of  Lowell,  and  by  any  non- 
profit entity  for  activities  In  the  city  of 
Lowell  consistent  with  the  purpose  of  this 
Act  during  the  period  beginning  on  Jan- 
uary 1,  1974,  and  ending  on  the  date  such 
statement  is  submitted. 

(2)  The  aggregate  amount  of  funds  made 
available  by  the  Secretary  to  the  Commis- 
sion from  funds  appropriated  under  subsec- 
tion (a)(2)  of  this  section  may  not  exceed 


the  amount  certified  by  the  Secretary  In  the 
most  recent  statement  submitted  to  the 
Congress  under  paragraph  (1)  of  this  sub- 
section. 

Page  7,  lines  13  and  14,  strike  out  "desig- 
nated for  acquisition"  and  insert  "identi- 
fied". 

Page  7,  line  16,  strike  out  "designates" 
End  Insert  "identifies". 

Page  8,  line  1,  strike  out  "designates"  and 
insert  "identifies". 

Page  8,  line  24,  strike  out  "shall"  and  In- 
sert "is  authorized  to" 

Page  9,  line  5,  strike  out  "with  the  con- 
sent of  the  owner."  and  Insert  "by  dona- 
tion.". 

Page  n,  line  16,  strike  out  "may  be"  and 
insert  "the  Secretary  deems". 

Page  12,  line  11,  strike  out  "(a) ". 

Page  12,  line  15,  strike  out  "(1) "  and  Insert 
"(a)". 

Page  12,  line  23,  strike  out  "(2)"  and  In- 
sert "(b)". 

Page  12,  line  24,  strike  out  "(A) "  and  Insert 
"(1)"- 

Page  13,  line  2,  strike  out  "(B)"  and 
insert  "(2)". 

Page  13.  line  4,  strike  out  "(3)  (A)"  and 
Insert  "(c)(1)". 

Page  13,  line  5,  strike  out  "(3)  (A)"  and 
insert  "(c)(1)". 

Page  13.  line  11,  strike  out  "both  the  Secre- 
tary and"  and  insert  "either  the  Secretary 
or". 

Page  13,  line  14,  sUike  out  "(B)"  and  In- 
sert "(2)". 

Page  13,  line  15,  strike  out  "(A)"  and  In- 
sert "(1)". 

Page  13.  line  19,  strike  out  "both  the  Secre- 
tary and"  and  Insert  "either  the  Secre- 
tary or". 

Page  13,  line  22,  strike  out  "(4)"  and  In- 
sert "(d)". 

Page  13,  line  23,  strike  out  "(A)"  and  In- 
sert "(1)". 

Page  13,  line  25,  strike  out  "(B)"  and  In- 
sert "(2)". 

Page  14,  line  12,  strike  out  "considered" 
and  insert  "the  Secretary  deems". 

Page   15.  line   13,  strike  out  "distbict". 

Page  16.  line  11.  after  "of"  Insert  "Com- 
merce and  who  shall  be  an  employee  of  the 
Department  of". 

Page  16.  line  13,  after  "of"  insert  "Trans- 
portation and  who  shall  be  an  employee  of 
the  Department  of". 

Page  16,  line  16.  strike  out  "ment."  and 
insert  "ment  and  who  shall  be  an  employee 
of  the  Department  of  Housing  and  Urban 
Development.". 

Page  16.  line  19,  after  "of"  the  second  time 
it  appears,  insert  "the". 

Page  16.  line  20.  strike  out  "preservation." 
and  Insert  "preservation  and  who  shall  be  an 
employee  of  the  Department  of  the  Interior.". 

Page  19,  after  line  3.  insert: 

(1)  The  Commission  established  pursuant 
to  this  Act.  shall  cease  to  exist  ten  years 
from  the  date  of  enactment  of  this  Act. 

Page  19.  line  11,  strike  out  "pain"  and  In- 
sert "plan". 

Page  20.  line  9,  strike  out  "Register."  and 
Insert  Register  and  shall  forward  copies  of 
the  approved  plan  to  the  Congress. 

Page  20.  strike  out  all  after  line  12  over  to 
and  including  line  3  on  page  21  and  insert: 

(6)  No  changes  other  than  minor  revisions 
may  be  made  in  the  approved  park  preserva- 
tion plan  without  the  approval  of  the  Secre- 
tary. The  Secretary  shall  approve  or  disap- 
prove any  proposed  change  in  the  approved 
park  preservation  plan,  except  minor  revi- 
sions in  the  same  manner  as  required  in  par- 
agraph (2)  of  this  subsection  for  the  ap- 
proval or  disapproval  of  the  original  park 
preservation  plan. 

Page  21.  strike  out  lines  9  to  12,  Inclusive, 
and  insert: 

(2)  Before  a  park  preservation  plan  Is  ap- 
proved under  subsection  (a)  of  this  section, 
the  Secretary  may  make  available  to  the 
Commission  such  funds  as  the  Commission 
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may  request  to  carry  out  any  activity  speci- 
fied In  paragraph  (3)  of  this  section.  How- 
ever, no  funds  shall  be  made  available  under 
this  paragraph  unless  a  proposal  describing 
such  activity  Is  reviewed  and  approved  by 
the  Security. 

(3)  The  Commission  may  request  funds 
from  the  Secretary  to — 

Page  21,  line  14,  strike  out  "designated" 
and  Insert  "Identified". 

Page  23,  line  22,  strike  out  "designate"  and 
Insert  "Identify". 

Page  24,  line  24,  strike  out  "designated" 
and  Insert  "Identified". 

Page  26,  line  9,  strike  out  "Laws) "  and  in- 
sert "Laws  and  hereinafter  referred  to  as  the 
'corporation') ". 

Page  ae,  strike  out  line  20  and  Insert: 
Treasury  the  full  amount  of  the  loan  and  any 
additional  amounts  accruing  to  the  corpora- 
tion pursuant  to  this  subsection  excepting 
those  amounts  expended  by  the  corporation 
for  reasonable  administrative  expenses. 

Page  29,  strike  out  all  after  line  6  over  to 
and  Including  line  11  on  page  30  and  insert: 

(b)  (1)  The  Commission  may  make  grants 
to  owners  of  property  described  In  section  302 
(d)  (1)  of  this  Act  for  the  preservation,  res- 
toration, management,  development,  or  main- 
tenance of  such  property  In  a  manner  con- 
sistent with  the  standards  and  criteria  estab- 
lished pursuant  to  section  302(e)  of  this  Act. 

(2)  The  Commission,  with  the  approval 
of  the  Secretary,  may  make  grants  to  any 
person  or  any  public  or  private  entity  to 
provide  for  (1)  educational  and  cultural  pro- 
grams which  encourage  appreciation  of  the 
resources  of  the  park  and  preservation  dis- 
trict, or  (U)  any  planning,  transportation, 
maintenance,  or  other  services  the  Conunls- 
sion  considers  necessary  to  carry  out  the  pur- 
poses of  this  Act. 

(3)  Grants  under  this  subsection  shall  be 
made  under  agreements  which  specify  the 
amount  of  the  grant,  the  Installments  (If 
any)  by  which  the  grant  shall  be  paid  to  the 
grant  recipient,  the  purpose  for  which  the 
grant  may  be  used,  and  any  other  condition 
the  Commission  considers  appropriate.  The 
Commission  shall  be  entitled,  under  the 
terms  of  any  grant  agreement,  to  recover 
from  the  recipient  any  funds  used  in  a  man- 
ner Inconsistent  with  such  grant  agreement. 

Page  30.  line  12.  after  "Commission"  Insert 
"with  the  advice  of  the  Secretary". 

Page  31.  line  23.  after  "Lowell."  "No  lands 
or  Interests  therein  may  be  acquired  by  the 
Commission  by  condemnation  without  the 
approval  of  the  Secretary." 

Page  32,  line  6,  after  "Commission"  Insert 
",  with  the  approval  of  the  Secretary,". 

Page  32.  strike  out  lines  10  to  18.  Inclusive, 
and  Insert : 

(c)  Pursuant  to  a  written  agreement  be- 
tween the  Commission  and  the  Common- 
wealth of  Massachusetts,  the  Commission, 
with  the  approval  of  the  Secretary,  may  sell, 
donate,  lease,  or  In  any  other  manner  the 
Commission  and  the  Secretary  deem  appro- 
priate make  available  to  the  Commonwealth 
any  property  which  the  Commission  has  ac- 
quired under  subsection  (a)  of  this  section 
m  order  to  provide  for  the  administration  or 
maintenance  of  such  property  by  the  Com- 
monwealth in  a  manner  consistent  with  the 
purpose  of  this  Act. 

Page  34.  line  1,  strike  out  "Act",  and  insert 
"Act:  Provided,  however.  That  the  Commis- 
sion may  not  acquire  lands  or  Interests 
therein  pursuant  to  this  subsection  by  con- 
demnation.". 

Mr.  UDALL  (during  the  reading) .  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Senate  amendments  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

Mr.  SEBELIUS.  Mr.  Speaker,  reserv- 


ing the  right  to  object.  I  will  ask  the 
chairman  of  our  Committee  on  Interior 
and  Insular  Affairs  to  explain  the  Senate 
amendments.  I  think  they  make  some 
good  improvements  in  the  bill,  and  I 
would  like  to  have  the  Members  know 
what  the  Senate  amendments  provide. 

Mr.  UDALL.  Mr.  Speaker.  I  would  urge 
that  the  gentleman  from  Kansas  (Mr. 
Sebelius)  yield  to  the  gentleman  from 
Massachusetts  (Mr.  Tsgngas)  for  an 
explanation. 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  TSONOAS.  Mr.  Speaker,  there 
were  three  amendments,  and  I  will  at- 
tempt to  explain  them. 

First,  the  Secretary  of  the  Interior 
has  veto  power  over  the  acts  of 
the  Commission;  second,  the  Commis- 
sion is  phased  out  after  10  years;  and, 
third,  the  Commission's  expenditures 
cannot  exceed  the  expenditures  commit- 
ted by  State  and  local  governments  con- 
sistent with  park  objectives. 

These  were  the  restrictive  amend- 
ments. I  have  no  problems  with  them. 
The  other  amendments  were  merely 
technical  in  nature. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  think 
the  amendments  make  improvements  in 
the  bill,  and  I  concur  with  them. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona  that  the  Senate 
amendments  be  considered  as  read  and 
printed  in  the  Record? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  request  of  the  gen- 
tleman from  Arizona? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  request  of  the  gen- 
tleman from  Arizona? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CORRECTINO  ALLOCATION  TO  COM- 
MITTEE  ON  WAYS  AND  MEANS. 
FIRST  CONCURRENT  BUDGET 
RESOLUTION 

Mr.  QIAIMO.  Mr.  Speaker,  I  rise  in 
order  to  make  a  unanimous-consent  re- 
quest. 

Mr.  Speaker,  the  statement  of 
managers  of  the  conference  re- 
port on  Senate  Concurrent  Resolution 
80,  the  first  budget  resolution  for  fiscal 
year  1979,  includes,  as  required  by  sec- 
tion 302  of  the  Budget  Act,  an  allocation 
of  the  appropriate  levels  of  new  budget 
authority  and  outlays  among  the  com- 
mittees of  the  House  and  Senate.  This 
allocation  will  guide  the  Congress  in 
scorekeeping  spending  measures  affect- 
ing fiscal  year  1979  as  they  are  consid- 
ered over  the  next  few  months. 

Unfortunately,  there  was  a  technical 
error  in  the  allocation  to  the  Committee 
on  Ways  and  Means.  This  error  does  not 
affect  any  of  the  functional  or  aggregate 
figures  in  the  budget  resolution,  nor  does 
it  involve  matters  of  policy.  To  remedy 
this  error,  I  ask  unanimous  consent  that 
the  allocation  to  the  Committee  on  Ways 
and  Means  pursuant  to  section  302  of  the 
Congressional  Budget  Act,  contained  in 
the  Joint  explanatory  statement  of  the 
managers  on  Senate  Concurrent  Reso- 
lution 80,  which  was  printed  in  the  Rec- 
ord on  May  15,  1978.  at  page  13619,  be 
corrected  and  printed  in  the  Record  at 
this  point,  as  follows: 
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Allocation  of  speiiding  reapotuibilitji  to  House  committees  pursuant  to  Sec.  302 (A)  of  the 

Congressional  Budget  Act 


[in  thotisands  of  dollUB] 

Fiscal  Year  1979 

House  Ways  and  Means  Committee 

Budget 
authority                  Outlays 

450  Community  and  regional  development 

(New  entitlement  authority) (•150,000) 

500  Education,  training,  employment,  and  social  services..  723, 160 

(New   entitlement   authority) (250,000) 

550  Health 31,900,000 

800  Income  Security 119.758.510 

(New  entitlement  authority) (1, 273,  000) 

300  General  government 4,036 

850  General    purpose   fiscal    assistance 458.000 

900  Interest 53,528,000 

950  Undistributed  offsetting  receipts -15,000 

Committee  total 206,366,695 


•28.  615.  262 
112,  842,  364 

4,036 

458,000 

S3.  528, 000 

-15.000 

195,  433, 651 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Connecticut? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  assume  the 
chairman  of  our  Committee  on  the 
Budget,  the  gentleman  from  Connecti- 
cut (Mr.  GiAiMO),  can  assure  us,  as  he 
has  already  stated,  that  this  ir.  no  way 
affects  any  of  the  aggregate  figures  in 
the  1979  budget  resolution? 

Mr.  GIAIMO.  The  gentleman  is  cor- 
rect. 


Mr.  Speaker,  if  the  gentleman  will 
yield,  the  gentleman  will  recall  that  we 
took  the  earned  income  credit  paybacks 
in  excess  of  tax  liability  and  transferred 
them  from  the  revenue  side  on  which 
they  had  been  carried  for  several  years 
to  the  outlay  side. 

This  is  a  new  entitlement  authority 
and  should  have  been  allocated  as  new 
entitlement  authority  as  such  to  the 
committees  under  the  section  302  allo- 
cations. Since  we  have  not  done  that,  it 
would  make  the  Committee  on  Ways  and 


Means  short  on  Its  new  entitlement  id- 
locations  and  would  mandate  its  legis- 
lation going,  under  the  act,  to  the  Com- 
mittee on  Appropriations.  This  will  ob- 
viate that  and  will  put  the  resolution  and 
the  allocations  in  the  committee  in  which 
they  should  have  been  had  we  not  elimi- 
nated that  new  entitlement. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  do  I 
also  understand  that  this  unanimous- 
consent  request  in  no  way  affects  matters 
of  fiscal  p>olicy  outlined  in  our  budget 
hearings? 

Mr.  GIAIMO.  That  is  my  understand- 
ing. 

Mr.  CONABLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  I  yield 
to  my  colleague,  the  gentleman  from 
New  York. 

Mr.  CONABLE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  like  to  thank  the 
chairman  of  the  Budget  Committee  for 
trying  to  correct  this  apparent  adminis- 
trative error.  Without  this,  as  I  under- 
stand it,  the  Committee  on  Ways  and 
Means  would  not  have  the  allocation  ap- 
propriate to  its  function  and  to  its  juris- 
diction, 

Mr.  GIAIMO.  Exactly. 

Mr.  CONABLE.  And  I  think  it  is  nec- 
essary to  correct  an  unintentional  er- 
ror. 

I  appreciate  the  gentleman's  obvious 
vigilance  in  calling  this  to  the  attention 
of  the  House  and  in  asking  for  this 
unanimous  consent. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  chairman  for  explaining  this 
to  the  House:  and,  unaccustomed  as  I 
am  to  letting  something  like  this  go 
through,  I  will  not  object. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  cri3jection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  from  the  gentle- 
man from  Connecticut? 

There  was  no  objection. 


EXTENSION  OF  MOST-FA  VORED- 
NAnON  TRADE  STATUS  TO  HUN- 
GARY 

Mr.  VANIK.  Mr.  Speaker,  pursuant  to 
section  151(f)  1,  of  Public  Law  93-618,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  concurrent  resolution 
House  Concurrent  Resolution  555  ap- 
proving the  extension  of  nondiscrimina- 
tory treatment  with  respect  to  the  prod- 
ucts of  the  Hungarian  People's  Republic, 
and  pending  that  motion.  Mr.  Speaker, 
I  ask  unanimous  consent  that  general  de- 
bate on  the  concurrent  resolution  be 
limited  to  not  to  exceed  1  hour,  the  time 
to  be  equally  divided  and  controlled  by 
the  gentleman  from  Pennsylvania  (Mr. 
ScHULZE)  and  myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Ohio. 

The  motion  was  agreed  to. 


IN  THE  COMMrTTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  concurrent  resolution. 
House  Concurrent  Resolution  555,  with 
Mr.  Kildee  in  the  chair. 

The  Clerk  read  the  title  of  the  concur- 
rent resolution. 

By  unanimous  consent,  the  first  read- 
ing of  the  concurrent  resolution  was  dis- 
pensed with. 

The  CHAIRMAN.  Pursuant  to  section 
151(f)(1),  Public  Law  93-618,  and  the 
unanimous  consent  request  the  gentle- 
man from  Ohio  (Mr.  Vanik)  will  be 
recognized  for  30  minutes,  and  the 
gentleman  from  Pennsylvania  (Mr. 
Schulze),  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Vanik)  . 

Mr.  VANIK.  Mr.  Chairman,  House 
Concurrent  Resolution  555  provides  for 
congressional  approval  of  the  extension 
of  most-favored-nation  treatment  with 
respect  to  the  products  of  the  Hungarian 
People's  Republic,  as  provided  in  the 
Presidential  proclamation  transmitted  by 
the  President  on  April  7,  1978.  Approval 
of  the  resolution,  with  concurrent  Sen- 
ate action,  will  allow  the  agreement  on 
trade  relations  between  the  U.S.  and 
Himgary,  concluded  on  March  17,  1978, 
to  enter  into  force.  Approval  will  also  re- 
move the  prohibitions  on  Hungarian  par- 
ticipation in  any  U.S.  program  extending 
credits  or  credit  guarantees,  or  invest- 
ment or  investment  guarantees,  as  pro- 
vided in  the  Trade  Act  of  1974. 

This  is  the  second  trade  agreement  to 
be  concluded  with  a  nonmarket  econ- 
omy country  under  the  Trade  Act  of  1974. 
As  in  the  case  of  the  first  agreement, 
concluded  with  Romania  in  1975,  the 
Hungarian  agreement  is  being  tested 
under  the  Trade  Act's  freedom  of  emi- 
gration and  special  congressional  ap- 
proval procedures,  beginning  with  the 
Trade  Subcommittee's  hearing  on  April 
14.  I  want  to  note  particularly  a  very 
important  difference  between  the  two  bi- 
lateral agreements:  unlike  the  Roma- 
nian agreement,  Hungary — as  well  as  the 
United  States — will  be  making  substan- 
tial tariff  reductions  on  a  wide  range  of 
U.S.  products  in  which  we  have  a  strong 
competitive  position  in  world  trade,  and 
which  Hungarian  firms  now  buy  from 
our  principal  Western  competitors.  Un- 
like other  Eastern  European  countries, 
the  tariff  in  Hungary  is  an  effective 
means  of  import  protection  because  of 
Hungary's  economic  reform  program  im- 
plemented in  recent  years  which  has  re- 
sulted in  a  relatively  high  degree  of  mar- 
ket orientation  in  her  economy. 

Mr.  Chairman,  the  trade  agreement 
with  Hungary  will  result  in  much  more 
than  Just  a  lowering  of  tariffs  in  both 
countries  to  MFN  levels.  The  agreement 
offers  the  American  business  community 
specific  guarantees  concerning  the  con- 
ditions for  conducting  business  in  Hun- 
gary. The  business  facilitation  provisions 
will  play  a  key  role  in  the  future  expan- 
sion and  diversification  of  United  States- 
Hungarian  trade  by  assuring  U.S.  com- 
panies the  best  possible  business  condi- 
tions available  to  foreign  firms  in 
Hungary. 


With  respect  to  imports,  Hungarian 
exports  to  the  United  States  are  now 
very  low,  and  it  is  not  expected  that  they 
will  increase  rapidly  or  concentrate  in 
any  particular  product  line.  However, 
should  a  problem  develop  regarding  Hun- 
garian imports,  we  retain  the  full  range 
of  measures  available  under  our  laws,  as 
well  as  the  stringent  market  disruption 
provision  of  the  Trade  Act,  which  is  also 
contained  in  the  United  States-Hun- 
garian trade  agreement. 

Mr.  Chairman,  in  its  consideration  of 
granting  MFN  to  Hungary,  the  Commit- 
tee on  Ways  and  Means  has  been  espe- 
cially cognizant  of  its  responsibilities 
under  the  Trade  Act  to  assure  that  the 
freedom  of  emigration  requirement  has 
been  met.  Since  mid-1975,  we  have  iden- 
tified only  24  divided  family  problem 
cases.  All  but  the  most  recent  six,  with 
representation  by  our  State  Department 
from  December  1977  or  later,  have  been 
resolved;  and  we  have  already  been  in- 
formed that  passports  will  be  issued  in 
four  of  these  cases  shortly.  In  addition, 
the  Hungarian  (government  has  empha- 
sized that  it  is  Hungary's  present  and  fu- 
ture policy  to  deal  with  emigration  cases 
promptly,  constructively,  and  with  good 
will  and  in  the  letter  and  spirit  of  the 
Helsinki  Final  Act.  Thus,  we  are  satisfied 
that  the  agreement  and  Hungary's  emi- 
gration commitment  fully  meet  the  re- 
quirements of  the  Trade  Act. 

Mr.  Chairman.  I  will  conclude  my 
statement  by  calling  my  colleagues'  at- 
tention to  the  steady  improvements  in 
United  States -Hungarian  bilateral  rela- 
tions in  recent  years.  The  conclusion  of  a 
series  of  govemment-to-government 
agreements  over  the  past  6  years  illus- 
trates this  point.  The  United  States  and 
Hungary  concluded  Consular  and  Civil 
Aviation  Agreements  in  1972,  a  claims 
agreement  covering  nationalized  and  ex- 
propriated property  in  1973.  and  a  Sci- 
entific and  Cultural  Exchange  Agree- 
ment in  1977.  Other  important  develop- 
ments include  the  settlement  concluded 
by  Hungary  with  the  Foreign  Bondhold- 
ers Protective  Council  in  1975  covering 
privately  held  bonds,  and  the  exemption 
of  Hungary  from  the  Johnson  Debt  De- 
fault Act  in  December  1976  following  the 
settlement  of  arrears,  on  government- 
to-government  debt.  A  convention  on  the 
avoidance  of  double  taxation  is  currently 
under  negotiation. 

The  Agreement  on  Trade  Relations  be- 
tween the  United  States  and  the  Hun- 
garian People's  Republic  is  the  center- 
piece of  our  ever  improving  economic  re- 
lations with  Hungarj'.  I  believe  the  evi- 
dence presented  to  the  Committee  on 
Ways  and  Means  proves  that  Hungary 
has  earned  the  right  to  normalized  trade 
relations  with  the  United  States  and  that 
both  countries  will  benefit  substantially 
from  the  trade  agreement. 

Mr.  Chairman,  I  want  to  point  out  that 
this  legislation  passed  the  Subcommittee 
on  Trade  by  a  unanimous  rollcall  vote 
and  passed  the  Commitee  on  Ways  and 
Means  by  a  voice  vote,  with  only  two 
objections. 

Mr.  Chairman,  I  therefore  urge  my 
colleagues  to  support  passage  of  House 
Concurrent  Resolution  555,  extending 
most-favored-natlon  treatment  to  Hun- 
gary. 
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Mr.  AMMERMAN.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  VANIK.  I  yield  to  the  genUeman 
from  Pennsylvania. 

Mr.  AMMERMAN.  Mr.  Chairman,  I 
thank  the  distinguished  gentleman  for 
yielding. 

Mr.  Chairman,  I  commend  my  col- 
leagues of  the  Ways  and  Means  Commit- 
tee for  taking  the  necessary  steps  to 
foster  and  develop  closer  ties  between 
the  United  States  and  Hungary.  I  am 
concerned,  however,  that  this  proposal 
to  extend  most-favored-natlon  status  to 
Hungary  will  have  an  adverse  effect  on 
our  domestic  manufacturers  of  light 
bulbs. 

The  tariff  reduction  which  accompa- 
nies most-favored-nation  status  would 
have  devastating  consequences  on  our 
domestic  light  bulb  industry  If  It  were 
accompanied  by  a  reduction  in  the  price 
of  or  an  increase  in  the  quantity  of 
imported  Hungarian  light  bulbs.  I 
would  note  that  a  firm  within  my  dis- 
trict. GTE  Sylvanla  of  St.  Marys,  Pa., 
has  lost  nearly  200  employees  and  a 
significant  portion  of  its  output  directly 
because  of  Imported  Hungarian  light 
bulbs. 

I  understand,  however,  that  there  has 
been  testimony  before  the  Ways  and 
Means  Committee  by  Action  Timgsram, 
Inc.,  a  joint  venture  between  an  Amer- 
ican firm  and  the  Hungarian  manufac- 
turer of  light  bulbs,  which  assures  that 
prices  of  these  imported  light  bulbs  will 
not  be  lowered,  nor  the  amount  of  Im- 
ported light  bulbs  increased,  once  most- 
favored-nation  status  is  conferred. 

I  would  like  to  have  your  assurance, 
Mr.  Chairman,  that  this  treaty  will  not 
exacerbate  the  already  unfair  'competi- 
tive situation  facing  our  domestic  manu- 
facturers of  light  bulbs  because  of  cheap- 
er Hungarian  imports. 

Mr.  VANIK.  Mr.  Chairman,  I  would 
like  to  respond  to  the  gentleman  from 
Pennsylvania.  During  the  course  of  our 
hearings  on  this  legislation,  the  gentle- 
man from  Pennsylvania  (Mr.  Ammer- 
MAN)  and  the  gentleman  from  Massa- 
chusetts (Mr.  Harrington)  addressed 
themselves  to  this  light  bulb  problem. 

The  Committee  on  Ways  and  Means  is 
very  much  aware  of  the  light  bulb  Im- 
port issue.  During  the  Trade  Subcom- 
mittee's hearing  on  April  14.  we  heard 
testimony  alleging  Hungarian  dumping 
In  the  U.S.  market  and  possible  further 
adverse  impact  on  the  domestic  light 
bulb  industry  from  a  reduction  of  the 
U.S.  duty  to  the  MFN  level. 

We  also  heard  testimony  from  the 
United  States-Hungarian  light  bulb  joint 
venture  that  establishment  of  produc- 
tion in  the  United  States  this  year  will 
mean  that  Imports  will  not  increase  be- 
yond the  current  level  of  less  than  $5 
million  annually.  Also,  the  joint  venture 
will  purchase  most  of  its  materials  in 
the  United  States,  including  glass  en- 
velopes and  bases  for  bulbs.  Further,  this 
organization  stated  that  the  benefit  of 
the  duty  reduction  will  be  passed  back 
to  the  Hungarian  partner,  rather  than 
reflected  by  a  reduced  price  on  imported 
bulbs  in  the  U.S.  market. 

Noting  the  light  bulb  Industry's  con- 
cern,  however,   the  subcommittee  and 


the  full  committee  Included  in  Its  re- 
ports— page  3  of  the  committee  report — 
language  recognizing  that  the  agree- 
ment may  adversely  affect  domestic  light 
bulb  manufacturers  and  stating  the 
committee's  expectation  that  the  ad- 
ministration will  promptly  act  on  any 
complaint  by  the  Industry  under  the 
agreement,  and  negotiate  relief  with  the 
Hungarian  Government. 

I  hope  that  In  our  committee's  action 
and  in  our  deliberations,  we  have  ad- 
dressed ourselves  to  the  problem  that  was 
raised  by  the  gentleman  from  Pennsyl- 
vania and  the  gentleman  from  Massa- 
chuscttfS 

Mr.  AMMERMAN.  I  thank  the  gentle- 
man from  Ohio  for  those  welcome  as- 
surances, and  compliment  him  and  his 
committee  on  the  handling  of  this  bill. 
Mr.  VANIK.  I  want  to  point  out  to  the 
gentleman  from  Pennsylvania  that  our 
committee  maintains  a  watchful  eye  with 
respect  to  this  kind  of  legislation.  It  is 
reviewed  by  the  Congress  every  year,  and 
we  have  an  opportunity  to  follow  very 
carefully  the  operation  of  the  agreement. 
Mr.  AMMERMAN.  I  thank  the  gentle- 
man. 

Mr.  HARRINGTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  VANIK.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  HARRINGTON.  Mr.  Chairman.  I 
will  not  need  to  take  up  much  time  of 
the  House  today  because  of  the  cooper- 
ation we  have  received  from  Chairman 
Vanik.  and  the  Subcommittee  on  Trade. 
My  concern,  as  with  Mr.  Amuerman,  is 
the  impact  of  the  proposed  agreement 
on  the  domestic  light  bulb  industry. 

When  Mr.  Strauss  came  back  from 
Hungary  with  the  initialed  agreement.  I 
immediately  began  negotiations  with  his 
office,  the  Departments  of  State  and 
Treasury,  and  various  segments  of  the 
light  bulb  industry  to  determine  what 
would  be  the  negative  Impact  of  in- 
creased trade  and  lower  tariffs  on  Ameri- 
can jobs.  My  own  district  Is  something 
of  a  light-bulb-making  center,  employ- 
ing almost  2,000  people  at  plants  owned 
by  Norelco  and  Sylvanla.  They  were  con- 
cerned, these  2,000,  and  I  was  concerned. 
After  several  weeks  of  talks.  Including 
conversation  with  Chairman  Vanik.  we 
won  some  assurances.  We  were  guaran- 
teed that  the  level  of  Imported  Hun- 
garian light  bulbs  would  level  off  at  1976 
figures — a  guarantee  of  no  more  layoffs 
than  those  that  had  already  occurred. 
We  were  guaranteed  that.  If  tariffs  were 
reduced  on  Hungarian  bulbs,  there  would 
nonetheless  be  no  reduction  in  effective 
sales  price  at  either  wholesale  or  re- 
tail level,  as  far  as  they  could  control  it. 
And  we  have  received  assurances  from 
the  administration  that,  as  soon  as  this 
agreement  takes  effect,  they  would  en- 
tertain and  expedite  consideration  of 
any  complaint  made  by  the  domestic  in- 
dustry under  section  4  of  the  agreement, 
to  the  effect  that  Hungarian  bulbs  have 
caused  significant  market  disruption. 

Mr.  Chairman,  these  assurances  are 
exactly  what  we  sought.  We  believe  In 
fair  trade  and  free  trade.  If  the  Him- 
garlans  can  make  a  better  product  at  a 
lower  price  without  hidden  government 
subsidy,  then  good  luck  to  them.  But  the 


Industry  feels  that  the  Hungarians  are 
engaging  in  unfair  competition,  and,  on 
its  face,  there  seems  to  be  evidence  of 
that.  We  cannot  resolve  that  question 
here  today,  nor  should  we. 

Ideally,  I  would  have  the  Congress 
hold  back  on  its  approval  of  the  agree- 
ment until  the  question  of  dumping  is 
adjudicated,  but  we  have  but  60  legis- 
lative days  in  which  to  consider  this 
matter.  Our  option  was  either  to  kill  an 
agreement  for  the  sake  of  light  bulbs,  or 
see  what  accommodation  we  could  reach 
in  return  for  speedy  and  timely  approval. 
We  have  taken  the  second  course,  and  I 
am  confident  everyone  is  reasonably 
satified  with  that  approach. 

My  purpose  in  taking  up  any  time  in 
the  House  today  is  to  thank  Mr.  Vanik 
and  his  subcommittee  for  cooperation  in 
this  matter,  and  to  go  down  on  record 
that  we  have  not  approved  this  agree- 
ment without  giving  some  recognition  to 
the  consequences  that  might  have  re- 
sulted to  the  light  bulb  Industry.  I  am 
confident  we  have  mitigated  against 
most  of  the  negative  effects  through  hard 
negotiation,  and  have  left  the  door  open 
for  further  relief  If  the  case  can  be  made 
for  unfair  trade  practices  or  significant 
market  disruption.  I  intend  to  vote  in 
favor  of  the  committee's  resolution  ap- 
proving the  Hungarian  agreement. 

Mr.  SCHULZE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I,  and  many  of  my  col- 
leagues, strenuously  oppose  granting  to 
Hungary  the  very  special  trade  conces- 
sions embodied  In  the  most-favored-na- 
tlons  (MFN)  status,  for  two  very  signifi- 
cant reasons.  Granting  this  benefit  to 
Hungary  is  inadvisable  not  only  for  rea- 
sons of  trade  policy  but  for  humanitarian 
reasons. 

The  proponents  of  this  resolution  will 
cite  the  favorable  balance  of  trade  which 
the  United  States  has  had  with  Hungary. 
This  Is  a  fact  which  cannot  be  denied. 
However,  a  favorable  vote  on  this  resolu- 
tion could  very  well  change  that 
situation. 

The  1976-80  Hungarian  5-year  plan 
places  great  emphasis  on  the  expansion 
of  foreign  trade.  Overall  trade  turnover 
is  slated  to  grow  45  to  50  percent  by  1980, 
with  a  17-percent  Increase  In  exports  and 
a  9-percent  Increase  in  Imports.  In  1978, 
United  States-Hungarian  trade  turnover 
could  Increase  dramatically.  Hungarian 
plans  for  trade  with  all  non-Communist 
countries  call  for  an  Increase  of  12  to  13 
percent  in  Hungarian  exports  and  a  max- 
imum 3  to  5  percent  increase  in  Hun- 
garian Imports.  Clearly  the  Hungarians 
are  aiming  to  correct  their  current  un- 
favorable balance  of  trade  with  the 
United  States  of  America  and  are  hope- 
ful that  House  Resolution  555  will  assist 
in  attaining  this  goal. 

Justifications  for  a  negative  vote  are 
many. 

The  Hungarians  have  come  up  with  a 
very  bright  idea  on  how  to  correct  their 
own  trade  Imbalance  with  the  United 
States:  The  light  bulb.  My  dlstininiished 
colleague  from  Pennsylvania,  Mr.  Am- 
MERMAN,  has  submitted  a  statement  for 
the  record  expressing  concern  that  ex- 
tension of  MFN  will  lower  tariffs  on  Im- 
ports of  Hungarian  light  bulbs  causing 


further  adverse  impact  on  the  domestic 
Industry.  There  is  ample  evidence  indi- 
cating that  Hungary  is  dumping  light 
bulbs  on  the  U.S.  market  and  this  should 
be  considered  in  deciding  whether  to 
grant  MFN. 

Moreover,  the  gentleman  from  Massa- 
chusetts (Mr.  Harrincton)  has  indicated 
that  he  believes  that  light  bulbs  are  be- 
ing dumped  on  the  U.S.  market.  In  a  let- 
ter to  the  Honorable  Michael  J.  Harring- 
ton from  Stephen  C.  Tummlnello.  presi- 
dent. North  American  Philips  Lighting 
Corp. — submitted  by  the  Honorable  Mi- 
chael J.  Harrington — Mr.  Tummlnello 
alleges  dumping  of  Himgarian  light  bulbs 
on  the  U.S.  market.  His  company  has 
been  forced  to  curtail  expansion  plans  at 
one  plant  as  a  result  of  these  imports. 
The  level  of  these  imports  has  grown 
from  10.2  million  bulbs  in  1972  to  57.3 
million  In  1976.  Tungsram  has  been  sell- 
ing similar  merchandise  in  Germany  and 
the  Netherlands  at  prices  more  than 
double  those  charged  in  the  United 
States. 

The  Ways  and  Means  Trade  Subcom- 
mittee has  also  heard  from  the  Inter- 
national Union  of  Electrical.  Radio,  and 
Machine  Workers  (AFL-CIO).  William 
Bywater,  vice  president,  has  Indicated 
that  the  price  of  Hungarian  light  bulbs 
to  the  United  States  has  been  signifi- 
cantly lower  from  1972  to  1976  than  the 
price  to  seven  West  European  nations — 
despite  the  fact  that  in  some  cases  the 
sales  to  West  European  nations  were  in 
larger  quantities.  Many  of  our  small 
light  bulb  producers  could  be  forced  out 
of  business  by  an  increase  in  level  of 
these  imports.  Over  the  past  5  years 
Hungary  has  exi>orted  to  the  United 
States  other  import  sensitive  electrical- 
electronic  goods,  for  example,  battery 
chargers  and  loudspeakers.  A  sudden 
increase  in  imports  of  these  products 
would  be  devastating  to  the  domestic 
industry. 

Mr.  Bywater,  who  incidentally  works 
in  a  factory  which  manufacturers  light 
bulbs,  has  also  informed  us  that  ex- 
ports of  Hungarian  lamps  to  the  United 
States  threatens  a  domestic  industry 
which  is  already  suffering  unemploy- 
ment problems.  Since  Hungary  is  a  non- 
market  economy,  it  is  impossible  to  de- 
termine if  the  export  to  the  United 
States  is  selling  below  fair  value  or 
whether  It  Is  being  subsidized.  By  grant- 
ing MFN  to  Hungary,  we  will  enable  it 
to  undersell  the  domestic  industry. 

The  top  10  imports  from  Hungary 
show  a  range  of  potential  injury  to  these 
and  other  workers.  Sharp  rises  in  U.S. 
imports  of  meat  products,  machinery, 
rubber  products,  and  pharmaceutical 
goods  have  occurred  In  the  past  few 
years. 

Changes  can  occur  very  rapidly.  In 
1974,  for  example,  the  United  States  im- 
ported $102,594  In  nonelectrical  machin- 
ery from  Hungary.  By  1976  the  Imports 
rose  to  $3,782,462.  It  is  this  type  of  po- 
tential upsurge  which  can  cost  jobs  and 
production  in  America  virtually  over- 
night. 

In  general,  U.S.  import  increases  from 
Hungary  are  likely  for  products  most 
highly  affected  by  MFN.  Probable  areas 
are:  Apparel,  leather  garments,  alumi- 


num oxide,  electric  light  bulbs,  and  foot- 
wear. It  is  difficult  to  conceive  of  indus- 
tries which  are  more  in  need  of  protec- 
tion from  foreign  assault  than  these.  I 
am  troubled  that  the  desire  to  confer 
a  very  great  honor  and  benefit  on  Hun- 
gary in  the  form  of  MFN  status  has  been 
done  without  any  regard  for  the  impact 
on  the  American  worker.  Is  it  too  much 
to  expect  our  elected  and  appointed  oflB- 
cials  to  act  in  a  manner  beneficial  to 
American  workers? 

In  my  judgment,  this  resolution  is  yet 
another  example  of  the  policy  which 
says  "give  up  everything  In  return  for 
nothing."  Other  examples  which  spring 
immediately  to  mind  include  the  pro- 
posal to  eliminate  the  DISC  and  de- 
ferral tax  mechanisms,  the  B-1  bomber, 
the  neutron  bomb  and.  of  yes,  the  Crown 
of  St.  Stephen. 

There  is  another  reason  why  we  should 
not  bestow  this  benefit  on  Hungary. 
Human  rights  Is  a  subject  which  Is  fre- 
quently discussed  at  the  highest  levels 
of  government.  At  least  it  is  paid  llp- 
servlce.  In  the  discussions  of  MFN  status 
for  a  Communist  nation,  the  question  of 
human  rights  Is  conspicuously  absent. 
The  Images  of  the  tanks  In  the  lovely  city 
of  Budapest  firing  on  civilians  Is  \infor- 
tunately  forgotten  by  many. 

Hungarians  are  denied  basic  humani- 
tarian rights.  The  grant  of  MFN  to  Ro- 
mania did  not  bring  freedom  to  minori- 
ties In  that  country.  Therefore,  there  Is 
no  reason  to  assume  a  different  result  In 
the  case  of  Hungary.  Yet  we  have  Ideal- 
Istlcally  accepted  the  promise  that  the 
Communist  Government  of  Hungary  will 
pursue  a  lenient  policy  In  the  future. 

The  bold  fact  of  life  Is  that  the  citizens 
of  Hungary  are  still  being  denied  basic 
human  rights. 

The  United  States  has  advocated  full 
implementation  by  all  parties  of  the 
human  rights  provisions  of  basket  ni  of 
the  Helsinki  Final  Act.  Basically  these 
rights  include:  freer  movement  of  peo- 
ples, ideas  and  Information;  family  uni- 
fication; freer  international  travel; 
greater  access  to  printed,  broadcast,  and 
filmed  information;  improved  working 
conditions  for  journalists ;  and  increased 
cultural  and  education  changes. 

I  was  shocked  an  chagrined  that  the 
Soviet  Union  blocked  all  references  to 
human  rights  In  the  final  communique 
issued  at  the  Belgrade  conference.  Am- 
bassador Arthur  Goldberg  observed  that 
if  Belgrade  had  accomplished  nothing 
else,  it  had  exposed  the  denial  of  human 
rights,  specifically  the  denial  of  freedom 
of  emigration,  in  the  Soviet  Union  and 
bloc  nations  including  Hungary. 

Finally  I  would  ask  my  colleagues  the 
simple  question:  "What  must  our  friends 
be  thinking?"  It  must  be  confusing  and 
infuriating  for  our  long  and  faithful 
friends,  many  of  whom  have  borne  the 
brunt  of  the  new-found  human  rights 
crusade,  to  witness  the  Congress  of  the 
United  States  considering  giving  a  Com- 
munist nation  most-favored-natlon 
status. 

As  I  indicated  earlier,  there  are  ample 
reasons  for  voting  against  House  Resolu- 
tion 555.  Preservation  of  American  jobs 
and  the  strengthening  of  the  American 
economy  are  of  the  utmost  Importance. 


And  in  the  true  sense  of  human  rights, 
we  must  not  render  complicity  to  the  un- 
democratic and  repressive  regime  which 
exists  In  Hungary.  We  should  cast  our 
negative  votes  on  behalf  of  American 
workers,  the  people  of  Hungary,  and  our 
traditional  trading  partners  who  can 
only  be  hurt  by  this  resolution. 

Mr.  RUDD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHULZE.  I  shield  to  the  gentleman 
from  Arizona. 

Mr.  RUDD.  Mr.  Chairman,  I  am  not 
sure  whether  the  gentleman  in  mention- 
ing human  rights  was  also  referring  to 
the  suicide  rate  that  has  been  publicized 
in  Hungary. 

Mr.  SCHULZE.  Yes.  The  gentleman  is 
probably  referring  to  the  article  in  yes- 
terday's edition  of  the  Washington  Post. 
There  was  an  extensive  article  on  the' 
suicide  rate  in  Hungary.  Many  of  my 
colleagues  no  doubt  will  be  surprised  to 
learn  that  Hungary  has  the  highest  sui- 
cide rate  In  the  world  and  has  had  for 
several  years.  Hungary's  rate  Is  signifi- 
cantly greater  than  the  nation  In  second 
place.  A  lack  of  hope  and  denial  of  in- 
dividual rights  are  contributing  factors. 

I  might  also  suggest  that  the  presence 
of  1,500  Russian  tanks  and  65,000  Rus- 
sian soldiers  may  have  a  part  to  play  in 
this  unfortunate  statistic. 

It  Is  Incomprehensible  to  me  how  this 
body  could  grant  most-favored-natlon 
status  to  a  government  which  has  created 
such  a  repressive  and  demoralizing  at- 
mosphere for  Its  citizens  that  a  very  large 
number  of  those  citizens  choose  self- 
destruction.  Is  such  a  government  worthy 
of  our  cooperation  In  any  form? 

Mr.  RUDD.  If  the  gentleman  will  yield 
further,  I  think  that  this  clearly  demon- 
strates that  the  country  of  Hungary  is 
being  trampled  under  the  heel  of  the 
Soviet  beast  and  is  really  not  in  charge 
of  its  own  affairs  and  its  own  direction 
in  the  world  today.  So  when  we  talk  about 
this  sort  of  treatment,  we  are  really  talk- 
ing indirectly  of  the  country  of  Russia. 
I  think  it  Indicates  very  clearly  that  when 
a  nation,  as  an  individual  human  being, 
loses  hope,  they  lose  the  will  to  live  and 
the  will  to  fight  for  survival. 

Mr.  SCHULZE.  I  thank  the  gentleman 
for  his  comments. 

Mr.  VANIK.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  SCHULZE.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  VANIK.  I  thank  the  gentleman 
for  yielding. 

On  just  that  point.  I  want  to  point 
out  that  that  suicide  rate  goes  back 
many  centuries.  It  goes  a  long  period 
back  in  history,  and  I  think  there  are 
other  reasons,  perhaps,  than  the  trade 
problem  that  has  caused  that  situation. 

Mr.  SCHULZE.  It  does  not  make  It 
any  better. 

Mr.  RUDD.  If  the  gentleman  will  yield 
further,  does  that  indicate  they  are  not 
under  the  domination  of  Soviet  Russia? 

Mr.  VANIK.  I  do  not  know.  The  gen- 
tleman just  pointed  out  the  suicide  rate, 
and  I  did  not  think  It  a  factor  In  the 
legislation  before  us. 

Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHULZE.  I  yield  to  the  gentle- 
man from  California. 
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Mr.  DORNAN.  I  thank  the  gentleman 
for  yielding. 

It  is  interesting  to  note  that  such  a 
high  suicide  rate  does  not  apply  to  Hun- 
garian-Americans living  in  this  coun- 
try. For  obvious  reasons  most  depres- 
sion disappears  when  people  start  living 
in  a  free  society. 

I  want  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Penn- 
sylvania (Mr.  ScHxn,ZE)  and  the  re- 
marks of  the  gentleman  from  Arizona 
(Mr.  RuDD).  I  would  also  like  to  point 
out  that  magical  things  were  supposed  to 
happen  in  Romania  when  we  gave  the 
most-favored-nation  status  to  that  coun- 
try. On  a  trip  to  the  Middle  East  in 
January.  I  met  a  gentleman  who  hcul 
been  a  DCM  at  our  Embassy  in  Bucha- 
rest for  3  years.  He  says  Romania  is 
the  most  repressive  nation  of  all  of  the 
satellite  countries  under  the  heel  of  the 
Soviet  boot.  This  long  experienced  State 
Department  ofBcial  said.  "They  rule  by 
the  long  knife  in  Romania."  I  remember 
particularly  that  he  made  that  state- 
ment. "What  do  you  mean  by  that?"  I 
asked.  He  said.  "I  mean  under  Ceausescu 
they  literally  murder  their  opposition. 
It's  nothing  but  Fascist  socialism." 

Then  I  asked  him  about  a  rumor  that 
the  main  interrogation  and  torture  cells 
of  the  Romanian  secret  police  are  under 
the  main  city  square,  and  that  when 
President  Nixon  visited  Romania,  his  car 
wheels  literally  drove  over  the  tops  of 
these  cells  under  the  city  square.  He  said. 
"That  is  absolutely  true,  and  they  still 
have  political  prisoners  there." 

II  we  give  this  most-favored-nation 
status  to  Hungary,  what  are  we  going  to 
get  out  of  them?  We  will  get  the  same 
type  of  internal  repression  that  still 
exists  in  Romania,  while  Ceausescu  cuts  a 
cute  figure  across  the  world,  the  great 
Internationalist  and  some  sort  of  won- 
derful negotiator  in  the  Middle  East 
crisis.  We  will  get  the  same  deception 
and  lies  out  of  the  Hungarian  Com- 
mimists. 

I  think  the  United  States  should  set 
an  example  around  the  world  that  liberty 
and  respect  for  freedom  means  Just  that, 
and  that  a  country  cannot  become  a 
most  favored  nation  with  this  American 
Nation  of  ours  unless  the  people  have 
some  minimal  standard  of  political  free- 
dom. At  least  the  right  to  travel  without 
threat. 

I  thank  the  gentleman  for  yielding. 

Mr.  SCHULZE.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  VANIK.  Mr.  Chairman,  I  yield 
such  time  as  he  may  desire  to  my  distin- 
guished colleague,  the  gentleman  from 
Minnesota  (Mr.  F^enzed.  My  distin- 
guished colleague  has  been  in  the  fore- 
front of  the  effort  to  normalize  relations 
with  Hungary.  Last  year  he  vsited  Hun- 
gary, and  addressed  the  American  Hun- 
garian Chamber  of  Commerce.  I  think  he 
is  well  aware  of  the  advantages  to  the 
people  of  America  and  American  enter- 
prise of  the  conclusion  of  this  agreement. 
I  want  to  pay  tribute  to  his  long  and 
diligent  effort  to  normalize  our  trading 
relationship.  I  am  happy  to  yield  to  the 
distlnguLshed  gentleman  from  Minnesota 
(Mr.  Frenzel*. 

Mr.   PRENZEL.   I   thank  the  distin- 


guished chairman  of  the  committee  for 
yielding. 

Mr.  Chairman,  the  granting  of  most- 
favored-nation  status  to  Hungary,  which 
this  resolution  supports,  is  the  result  of 
several  years  of  effort  by  many  in  this 
body,  in  the  executive  branch  and  in  the 
private  sector.  Those  of  us  who  have  had 
an  interest  in  extending  MFN  to  Hungary 
hive  been  motivated  by  the  view  that 
MFN  is  the  key  to  expanded  trade  rela- 
tions and  by  the  firm  belief  that  such 
closer  economic  ties  will  benefit  both  our 
people  and  economy  as  well  as  the  Hun- 
garian people  and  their  economy. 

The  granting  of  MFN  and  the  ap- 
proval of  the  underlying  United  States- 
Hungarian  Trade  Agreement  should  lead 
to  increased  levels  of  trade  between  the 
two  countries.  Presently,  Hungary  ap- 
plies discriminatory  duty  rates  to  our 
imports  which  are  frequently  double  and 
triple  that  of  the  MFN  rate.  Thus,  ap- 
proval of  the  trade  agreement  and  the 
granting  of  MFN  would  enhance  the 
competitive  position  of  our  products  in 
Hungary.  As  for  Hungary,  it  too  will 
benefit  not  only  from  the  reduced  duty 
levels  under  MFN,  but  also  from  access 
to  Export-Import  Bank  credits. 

For  example,  in  the  period  from  1972 
to  1977  U.S.  exports  to  Hungary  in- 
creased from  $22.8  million  to  $75.7  mil- 
lion. Imports  from  Hungary  over  the 
same  period  increased  from  $12.7  million 
to  $46.6  million.  With  the  approval  of 
MFN  the  level  of  trade  should  grow 
faster  than  the  growth  already  experi- 
enced and  the  U.S.  trade  surplus  with 
Hungary  will  be  maintained  if  not  in- 
creased. Major  areas  of  U.S.  exports 
which  are  most  likely  to  benefit  from  this 
agreement  include  chemicals  (disinfect- 
ants, plastics,  hydrocarbons),  machin- 
ery, measuring  and  control  instruments, 
power  generators,  and  refrigeration 
equipment.  Major  areas  of  affected  Im- 
ports from  Hungary  will  include  alu- 
minum oxide,  electric  light  bulbs,  foot- 
wear, apparel,  and  leather  garments. 

A  substantial  increase  in  the  more 
sensitive  of  the  products  from  Hungary 
is  not  expected  to  have  a  great  Impact 
on  the  U.S.  market.  Even  in  the  most 
sensitive  area,  electric  light  bulbs,  MFN 
is  not  expected  to  harm  the  U.S.  market. 
Indeed,  testimony  indicated  that  the  re- 
sult will  be  an  expansion  of  domestic 
production  advancing  competition 
among  domestic  producers,  and,  thus, 
benefiting  the  consumer.  But  as  a  pre- 
caution, the  committee  has  included 
language  in  its  report  requesting  the  ad- 
ministration to  take  immediate  steps 
should  problems  arise.  In  addition,  the 
trade  agreement  will  come  before  this 
body  on  a  yearly  basis  and.  thus,  affords 
us  ample  opportunity  to  monitor  all 
facets  of  the  agreement  and  its  impact 
on  our  trading  and  economic  posture. 

In  the  effort  to  broaden  our  trade  rela- 
tions with  Hungary,  all  of  us  has  been 
mindful  of  the  Importance  of  human 
rights  and  emigration  policy  in  any  im- 
provement of  economic  relations.  The 
Trade  Act  of  1974  and  the  many  inter- 
ested Americans  of  Eastern  European 
descent  have  made  absolutely  clear  the 
role  of  these  matters  as  prerequisites  to 
MFN  and  normalization. 


In  this  regard.  I  am  pleased  to  say  that 
the  administration  of  Hungarian  emigra- 
tion law  has  been  very  satisfactory.  In 
.  testimony  before  the  Trade  Subcommit- 
tee Counselor  of  the  Department  of  State. 
Matthew  Nimetz,  noted  that  92  to  93  per- 
cent of  the  2,500  to  3,000  Hungarians  who 
annually  seek  emigration  are  granted 
permission  to  leave.  Since  1975  about  300 
Hungarians  have  emigrated  to  this  coun- 
try. Over  the  same  period,  some  24  so- 
called  problem  cases  have  arisen  of  which 
18  have  been  satisfactorily  resolved.  The 
remaining  six  problem  cases  are  now 
proceeding  through  the  normal  emigra- 
tion process  and  passports  are  expected 
to  be  issued  shortly.  In  1977  over  300,000 
Hungarians  visited  the  West  and  re- 
turned to  Hungary.  Other  than  ordinary 
foreign  exchange  restrictions,  no  obsta- 
cles were  erected  by  the  government  to 
discourage  foreign  travel. 

In  addition,  the  President  has  reported 
that  in  his  view  the  objectives  of  the 
Trade  Act  regarding  human  rights  will 
be  promoted  by  this  grant  to  MFN.  And, 
as  well,  he  reports  that  the  Hungarian 
Government  has  given  assurances  that 
its  emigration  practices  will  lead  sub- 
stantially to  the  achievement  of  those 
objectives. 

In  addition.  Hungary  is  a  member  of 
GATT  and  participates  in  its  delibera- 
tions and  negotiations.  It  has  arranged 
for  the  payment  of  its  old  debts,  dating 
to  just  after  World  War  I.  It  is  now  au- 
thorized to  sell  debt  instruments  in  this 
country.  In  general,  Hungary  is  a  good 
world  citizen,  an  active  participant  in 
international  organizations,  and  is  a  na- 
tion that  expects  to  pay  its  own  way. 

All  in  all,  the  granting  of  MFN  to 
Hungary  and  the  approval  of  the  United 
States-Hungarian  trade  agreement  will 
further  our  interests  and  broaden  the 
world  trading  system.  I  encourage  my 
colleagues  to  join  the  Trade  Subcommit- 
tee and  the  full  Ways  and  Means  Com- 
mittee in  overwhelmingly  supporting 
House  Concurrent  Resolution  555. 

Mr.  Chairman,  there  have  been  ques- 
tions about  this  most  important  resolu- 
tion In  House  Concurrent  Resolution 
555  which  grants  what  we  call  most-fa- 
vored-nation status  to  Hungary.  Most- 
favored-nation  status  is  a  colorful  term 
but  it  only  means  our  normal  column  1 
trading  agreement  that  we  have  with 
most  of  the  world.  There  is  nothing  very 
fancy  about  it. 

The  reason  that  we  need  this  special 
resolution  is  that  our  Trade  Act  prohibits 
column  1  trade  to  certain  countries, 
among  whom,  until  this  time,  has  been 
Hungary. 

Mr.  Chairman,  there  also  have  been 
questions  about  the  Hungarian  society, 
economy,  and  government.  Hungary  is 
the  most  open  of  the  mid -European 
Warsaw  Pact  nations.  The  recent  com- 
parisons that  were  made  between  Hun- 
gary and  Romania  are  interesting,  but 
they  are  irrelevant   to  this  resolution. 

Hungary  is  quite  different  from  Ro- 
mania in  terms  of  repression,  in  terms  of 
emigration,  in  terms  of  religious  freedom, 
and  in  terms  of  general  openness.  As  a 
matter  of  fact,  about  93  percent  of  those 
2.500  to  3.000  people  who  apply  for  emi- 
gration annually  are  granted  emigration. 


Our  difficult  cases  now  have  been  re- 
solved down  to  half  a  dozen  and  we  are 
told  those  are  progressing  satisfactorily. 

We  have  also  been  told  in  the  debate 
that  Hungary  is  subservient  to  Russia. 
Obviously,  there  is  a  close  relationship 
between  those  two  countries  and  there 
will  be  an  ongoing  close  relationship. 
There  are  Soviet  mihtary  personnel  in 
Hungay  and  they  will  continue  to  be 
there. 

On  the  other  hand,  Hungary  is  suffi- 
ciently independent  that  it  is  able  to  give 
assurances  under  our  Trade  Act,  under 
the  Jackson -Vanik  amendment,  that 
most  countries  of  central  Europe  cannot 
give  us.  and  which  Russia  is  unwilling  to 
give  us. 

It  seems  to  me  this  in  itself,  the  will- 
ingness to  sign  a  trade  agreement  and  to 
give  those  assurances,  is  an  act  of  brav- 
ery on  the  part  of  this  government.  It 
signifies  that  government's  intention  to 
take  its  place  among  the  other  independ- 
ent countries  of  the  world  in  carrying  on 
international  trade  and  in  being  a  good 
world  citizen. 

We  have  also  heard  that  this  resolu- 
tion would  give  Hungary  some  terribly 
important  special  status,  or  preferential 
treatment.  When  we  offer  most-favored- 
nation  status,  or  column  1  trading  agree- 
ments with  other  countries,  all  we  are 
doing  is  giving  the  same  agreements  that 
we  give  to  most  nations  in  the  world. 

Since  we  have  a  favorable  trade  bal- 
ance with  Hungary,  it  is  obviously  more 
to  our  advantage  to  have  a  normal  trad- 
ing relationship  with  Hungary  than  it  is 
to  Hungary's  advantage. 

As  a  matter  of  fact,  our  trade  with 
Hungary'  has  about  trebled  in  the  last 
5  years.  We  still  maintain  a  very  fa- 
vorable balance  of  trade  with  Hungary, 
and  we  expect  to  continue  to  increase 
that  favorable  balance  of  trade  under 
the  new  agreement. 

However,  for  the  long  run  we  know 
that  international  trade  must  balance 
out.  We  also  have  an  obligation  to  see 
that  imbalances  do  not  persist  even  when 
they  are  in  our  favor.  The  real  advantage 
of  MFN  is  in  trade  expansion  for  both 
sides. 

We  have  talked  about  light  bulbs  a 
little  bit  this  afternoon.  I  think  it  is 
most  interesting  to  note  that  this  coun- 
try imports  only  about  5  percent  of  the 
light  bulb  consumption  of  the  country. 
Hungary  is  the  ninth  most  important 
exporter  of  light  bulbs  to  the  United 
States,  furnishing  about  0.3  of  1  percent 
of  the  light  bulbs  for  this  market.  That 
would  hardly  seen  to  be  a  problem  espe- 
cially since  those  light  bulbs  are  sold  in 
this  country  at  more  than  they  are  sold 
for  in  Hungary. 

As  a  matter  of  fact,  a  principalinten- 
tion  of  the  Hungarian  light  bulb  pro- 
ducers under  this  agreement  is  to  set  up 
a  joint  venture  under  which  the  light 
bulbs  will  be  produced  in  this  country. 
It  seems  to  me  then  that  what  we  are 
going  to  do  Ls  create  American  jobs. 

We  are  probably  likely  to  have  less 
imports  of  light  bulbs  under  this  agree- 
ment. 

It  seems  to  me  that  the  United  States 
here  has  negotiated  an  important  vic- 
tory for  American  jobs;  therefore,  that 


this  agreement  should  be  all  the  more 
attractive. 

I  pointed  out  earlier  something  about 
the  freedom  that  is  exercised  within  the 
country  of  Hungary.  Hungary  has  been 
a  member  of  GATT  for  a  number  of 
years.  It  is  a  participant  in  the  negotia- 
tions. It  has  trade  counsels  in  this  coim- 
try.  It  has  a  branch  of  its  bank  here. 

They  have  settled  their  back  debts  with 
this  country,  and  on  relatively  favorable 
terms,  at  least  compared  with  the  terms 
under  which  other  countries  have  settled 
their  debts.  Those  settlements  were  made 
freely  even  though  they  go  back  through 
several  governments  to  a  period  just 
after  the  First  World  War. 

The  Government  of  Hungary  invited 
Billy  Graham,  one  of  our  famous  Chris- 
tian preachers,  to  come  to  its  country  last 
fall.  He  had  a  triumphal  visit,  and  re- 
ported that  he  was  pleased  with  the 
religious  freedom  there. 

Shortly  thereafter,  a  group  of  Amer- 
ican Catholic  bishops  visited  Hungary 
and  came  back  with  the  same  stories  Mr. 
Graham  told  when  he  came  back.  Prior 
to  the  bishops'  visit,  Mr.  Kadar  had  been 
officially  received  by  the  Pope.  The 
Catholic  Church  has  worked  out  a  rela- 
tionship with  the  Government.  Clearly, 
the  days  of  Cardinal  Mmdszenty  captiv- 
ity are  over. 

The  fact  Is  that  religious  freedom  is 
quite  open,  and  apparently  in  good  shape 
in  Hungary.  Hungary  has  the  only  Jew- 
ish theological  seminary  in  central 
Europe,  and  the  only  rabbis  who  are 
being  trained  in  central  Europe  are  being 
trained  in  Hungary.  I  saw  the  synagogue 
there,  and  there  seems  to  be  no  problem 
about  freedom  of  worship  within  that 
country. 

What  we  are  trying  to  do  with  Hun- 
gary is  to  encourage  that  countrv,  to  our 
own  benefit,  to  join  the  family  of  nations 
of  the  world  in  trade.  -To  deny  Hungary 
the  most-favored-nation  or  column  1 
status  would  simply  be  to  force  it  back 
within  the  Warsaw  Pact,  within  the  Rus- 
sian bloc,  and  within  the  Soviet  sphere 
of  influence.  It  seems  to  me  it  would 
be  far  more  to  our  advantage  and  to  the 
world's  advantage  to  help  Hungary  come 
out  and  join  the  rest  of  the  world. 

But  primarily,  Mr.  Chairman,  the  rea- 
son this  concurrent  resolution  ought  to 
be  agreed  to  is  because  it  is  good  for 
America.  It  will  help  us  increase  our  ex- 
ports, and  it  will  bring  needed  imports. 

Hungary,  unlike  some  of  the  other 
nonmarketing  countries,  does  have  a 
very  high  column  2  rate.  American  ex- 
porters have  some  difficulty  getting 
goods  into  Hungary  because  of  those  very 
duties. 

This  new  treaty  with  Hungary  will  be 
a  great  advantage  to  our  country.  We 
hope  it  will  be  of  some  advantage  to 
Hungary,  and  I  know  it  will  be  a  great 
advantage  to  the  whole  world. 

Mr.  SCHULZE.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Illinois 
(Mr.  Derwinski)  . 

Mr.  DERWINSKI.  Mr.  Chairman, 
there  are  some  necessary  questions  that 
we  have  to  ask  on  this  measure.  I  wish  to 
emphasize  that  I  am  disturbed  over  what 
I  consider  the  pattern  of  unilateral  con- 


cessions to  Communist  governments  by 
the  Carter  administration. 

The  Members  will  remember  that  the 
administration  handed  over  the  Crown 
of  St.  Stephen  to  the  Hungarian  Com- 
munist Government.  This  was  a  great 
public  relations  victory  for  the  Red  re- 
gime. I  have  yet  to  be  advised  of  what 
the  U.S.  Government  obtained  in  return 
from  the  Hungarians.  Their  voting  rec- 
ord at  the  UJ*.  and  other  international 
meetings  is  always  with  the  Communist 
bloc,  and  they  show  no  streak  of  the 
foreign  policy  independence  that  occa- 
sionally is  exhibited  by  Yugoslavia  and 
Romania. 

In  this  case  we  are  giving  them  most- 
favored-nation  trade  status.  I  am  both- 
ered by  this  development.  I  predict  that 
the  administration  will  soon  move  to 
provide  most-favored-nation  status  to 
all  Communist  governments,  making 
that  designation  useless  as  appUed  to 
Communist  dictatorships. 

Presumably  this  move  will  facilitate 
trade  between  our  two  countries.  Basi- 
cally, this  means  Hungarian  products  will 
be  able  to  penetrate  the  American  mar- 
ket, but  will  American  products  have 
equal  access  to  the  Hungarian  market? 
Or  are  the  Hungarians  just  interested  in 
American  capital  and  technology  since 
under  a  Communist  economic  structure, 
consumer  goods  are  at  the  bottom  of  the 
list  of  priorities.  They  will  be  interested 
in  equipment  for  state-run  purposes,  not 
consumer  products  that  will  help  lift  the 
standard  of  living  of  their  people. 

Therefore,  reflecting  all  these  doubts 
and  reaffirming  my  strong  belief  that  the 
unilateral  return  of  the  Crown  of  St. 
Stephen  was  a  blundering  diplomatic  act 
on  the  part  of  the  administration,  I  will 
oppose  this  resolution  this  afternoon. 

Mr.  Chairman,  I  appreciate  the  intri- 
cacies of  foreign  trade.  In  this  particular 
case  I  do  not  believe  the  Committee  on 
Ways  and  Means  has  exercised  the  most 
prudent  approach. 

I  repeat,  that  one  of  the  reasons  for 
justifying  most-favored-nation  status  to 
Romania  and  Yugoslavia  is  that  those 
countries  have  shown  a  degree  of  inde- 
pendence in  international  bodies.  The 
same  cannot  be  said  to  be  true  of  Hun- 
gary. I  question  what  I  consider  to  be  a 
unilateral  consession  to  the  Hungarian 
Government. 

Therefore,  I  rise  in  opposition  to  the 
resolution. 

Mr.  SCHULZE.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Mary- 
land (Mr.  Bauhan)  . 

Mr.  BAUMAN.  Mr.  Chairman,  I  was 
interested  in  the  justifications  offered  in 
favor  of  this  concurrent  resolution.  I 
suppose  one  justification  is  that  the 
resolution  is  consistent  with  this  ad- 
ministration's policy  in  dealing  with 
countries  abroad,  and  that  is  generally 
to  oppose  our  allies  and  to  aid  our 
enemies. 

I  say  that  because  we  will  be  consider- 
ing shortly  a  bill  dealing  with  the  Ex- 
port-Import Bank  in  which  it  is  sug- 
gested that  we  grant  favored  status  to 
the  Communist  Government  of  China,  a 
government  that  is  estimated  over  the 
years  to  have  slaughtered  millions  of 
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Chinese  in  its  quest  for  the  "human 
rights"  of  all  mankind. 

That  same  bill  refuses  the  availabil- 
ity of  that  Bank  to  the  Republic  of  South 
Africa,  which  certainly  has  an  abhorrent 
racial  system  but  which  is  a  very  staunch 
anti-Communist  ally  and  is  the  site  of 
a  great  many  minerals  our  Nation  needs. 
In  addition,  South  Africa  sits  astride  the 
cape  route  that  is  needed  for  the  trans- 
portation of  petroleum  products. 

There  are  those  in  fact  who  have  seen 
some  Improvement  in  the  Republic  of 
South  Africa  in  the  direction  of  moving 
away  from  its  policy  of  segregation,  as, 
indeed,  it  must  eventually  do. 

But  here  we  have  a  piece  of  legislation 
that  is  totally  consistent  with  the  admin- 
istration's attitude,  for  instance,  toward 
Cuba,  which  is  a  nation  in  dire  economic 
straits  and  which  needs  our  trade  in 
order  to  rescue  itself  from  almost  20 
years  of  communism.  And  Cuba  is  a  na- 
tion which  is  deploying  its  troops  and 
murders  all  over  Africa,  most  recently 
have  been  Involved  in  the  training  of 
the  rebels  who  slaughtered  white  and 
blacks  in  Zaire. 

So  now  we  are  asked  to  reward  the  30- 
year  Communist  dictatorship  of  Hungary 
by  granting  them  economic  concessions 
that  will  undoubtedly  help  the  Com- 
munists a  great  deal. 

We  do  so  at  the  expense  of  our  own 
domestic  industry,  including,  I  notice 
in  the  report,  the  textile  Industry.  Mr. 
Chairman,  75  or  80  Members  of  Congress 
have  expressed  concern  in  the  last  few 
weeks  and  sponsored  a  request  to  U.S. 
trade  negotiators,  to  stand  by  and  pro- 
tect this  industry. 

It  is  a  strange  sort  of  reward  that  we 
offer  to  our  enemies,  but  it  certainly 
proves  the  longstanding  prediction  by 
Nikolai  Lenin  that  the  Communist 
eventually  would  sell  the  rope  to  the 
capitalists  with  which  they  would  hang 
us. 

So  in  this  age  of  President  Carter's 
human  rights  pronouncements,  it  is  dis- 
tressing to  see  very  little  in  the  way  of 
Hungarian  concessions  to  human  rights. 
Rather  the  basic  arguments  In  favor  of 
this  resolution  are  based  on  greed  and 
the  dollar  value  involved  in  this  trade, 
himian  rights  notwithstanding. 

I  just  wonder,  if  he  were  still  alive, 
what  advice  Joseph  P.  Cardinal  Mlnd- 
szenty  would  give  us  in  this  Chamber  to- 
day as  we  vote  on  this  issue. 

Mr.  SCHUL7E.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Ohio 

(Mr.  ASHBROOK). 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  yielding,  and  I  would  associate 
myself  generally  with  the  statement  he 
made,  which  I  think  was  a  very  excellent 
statement. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  giving  most-favored-nation  trade 
status  to  the  Hungarian  People's  Repub- 
lic. This  Communist  nation  is  little  more 
than  an  occupied  country,  with  few  of  the 
basic  freedoms  a  country  should  have  to 
achieve  this  special  status.  It  also  means 
that  loans  and  credits  can  be  extended  to 
this  Communist  puooet  state  something  ; 
few  taxpayers  would  support.  I  will  not 
repeat  all  of  the  arguments  of  my  col- 
league from  Pennsylvania  (Mr.  SchulzD 


which  I  concur  with  completely.  In  ad- 
dition to  all  of  the  excellent  arguments 
made,  granting  this  status  to  Hungary 
will  result  in  loss  of  American  Jobs. 

The  APLr-CIO  has  urged  the  Congress 
to  reject  this  resolution  for  economic  rea- 
sons as  well  as  himian  rights  considera- 
tions. A  letter  by  Andrew  BlemiUer,  AFL- 
CIO  legislative  director,  points  out  that 
Hungarian  imports  have  already  injured 
U.S.  workers.  Granting  most-favored- 
nation  status  would  worsen  the  situation. 
According  to  Biemiller's  letter: 
Certain  U.S.  industries  have  been  par- 
ticularly sensitive  to  Hungarian  exports  In 
the  past.  These  Included  canned  hams, 
lamps,  glass,  rubber  tires,  and  shoe  Indus- 
tries. Many  of  these  Industries  are  already 
reeling  from  Imports.  Additional  Imports  of 
these  products  from  Hungary  would  further 
decimate  these  Industries.  .  .  .  Changes  can 
occur  very  rapidly.  In  1076.  for  example,  the 
VS.  Imported  9296.000  In  women's  shoes 
from  Hungary.  By  1877  the  Imports  rose  five- 
fold to  91.685,000.  There  were  virtually  no 
Imports  of  tires  and  tubes  from  Hungary 
In  1B76.  but  In  1977,  91.5  million  worth  was 
Imported.  It  Is  this  type  of  potential  upsurge 
which  can  cost  jobs  and  production  In  Amer- 
ica virtually  overnight." 

The  International  Union  of  Electrical, 
Radio  and  Machine  Workers,  In  testify- 
ing before  the  Subcommittee  on  Trade, 
strongly  opposed  the  resolution  because 
of  the  Jobs  issue.  In  its  view,  "Hungarian 
lamps,  selling  here  under  the  Tungsram 
label,  represent  a  real  threat  to  the  U.S. 
lamp  Industry."  There  would  be  an  ad- 
verse Impact  on  companies  and  workers 
in  my  own  State  of  Ohio  as  well  as  States 
such  as  New  Jersey,  Massachusetts  and 
Pennsylvania. 

The  I.U.E.  representative  went  on  to 
make  the  following  important  point: 

In  nations  such  as  Hungary,  where  the 
government  has  direct  control  over  Industry, 
there  is  no  way  of  ascertaining  whether  a 
lamp,  or  any  other  Hungarian  product  sold 
In  the  United  States,  Is  selling  below  fair 
value,  or  whether  the  manufacturer  has  been 
subsidized  by  Its  government  to  the  point 
that  it  can  undersell  Its  U.S.  competition  In 
our  country. 

Giving  Hungary  "most-favored-na- 
tion status"  the  I.U.E.  continued,  "will 
enable  that  country  to  undersell  our 
lamp  manufacturers  and  cause  cutbacks 
in  our  own  industry,  resulting  in  wide- 
spread layoffs  among  the  workers  in  our 
plants." 

The  question  is  also  one  of  basic  lib- 
erty and  human  rights.  The  Hungarian 
regime,  although  perhaps  not  as  harsh 
as  other  Communist  regimes,  is  still  re- 
pressive and  totalitarian  in  nature. 

Istvan  B.  Oereben,  Executive  Secre- 
tary of  the  Coordinating  Committee  of 
Hungarian  Organizations  in  North 
America,  testified  before  the  Subc<»n- 
mlttee  on  Trade  in  April.  Although  he 
took  no  official  position,  he  urged  us  to 
study  the  issue,  know  the  facts  before 
acting  on  this  legislation  and  then  fol- 
low our  conscience. 

Consider  Mr.  Gereben's  findings  con- 
cerning present  conditions  in  Hungary. 
He  stated: 

Freedom  of  speech  is  non-existent  in  Hun- 
gary .  .  Organized  religions  became  tools  in 
the  hand  of  tbe  atheistic  government  of 
Hungary  .  .  Hungary  has  the  most  restric- 
tive emigration  laws  in  East  Europe. 


Knowing  the  facts,  it  is  clear  what  our 
conscience  should  tell  us.  The  Hungarian 
regime  does  not  merit  the  special  treat- 
ment accorded  by  this  resolution. 

Let  nie  quote  at  this  point  a  report  of 
the  Library  of  Congress  on  legal  restric- 
tions on  travel  and  emigration  in  Hun- 
gary. The  report  is  as  follows: 
Legal  Resthictions  on  Foreign  Txavcl  and 

Emigration    in   the   Hitncarian    People's 

Republic 

(Prepared  by  Dr.  William  S61yom-Fekete) 
vm.  conclusion 

The  detailed  analysis  of  the  passport  regu- 
lations of  the  Hungarian  People's  Republic, 
and  of  other  statutory  provisions  possibly 
connected  with  them,  may  serve  as  evidence 
that  the  basic  human  right  to  freedom  of 
movement  provided  for  in  article  13  of  the 
Universal  Declaration  of  Rimian  Rights  is 
not  guaranteed  by  these  statutory  provi- 
sions. The  right  to  seelc  asylum  outside  Hun- 
gary and  the  right  to  a  nationality  or  to  a 
change  thereof  are  also  not  guaranteed  by 
the  laws  of  the  Hungarian  People's  Republic. 

The  incompatibility  of  the  laws  mentioned 
above  with  basic  htiman  rights  and  the  lack 
of  due  process  of  law  are  the  causes  of  a 
well-founded  fear  of  persecution  for  reasons 
of  religion,  membership  in  a  particular  social 
group,  or  political  opinion.  Therefore,  the 
unwillingness  of  citizens  of  the  Hungarian 
People's  Republic  to  return  to  Hungary  is 
understandable  and  justified. 

With  the  exception  of  the  law  on  National 
Defense,  ail  the  statutes  discussed  in  this 
study  were  enacted  or  Issued  prior  to  Au- 
gust 1,  1975,  the  date  of  the  signing  of  the 
Helsinki  Declaration.  Since  the  signing  of 
it,  none  of  the  substantive  provisions  of  the 
statutes  analyzed  in  the  present  report  has 
been  repealed,  amended,  or  changed  in  any 
way.  The  Law  on  National  Defense  Is  a  re- 
codification of  the  hitherto  existing  situation 
described  herein. 

On  December  II.  1976.  a  second  amending 
decree  to  the  implementing  decree  of  the 
Minister  of  the  Interior  was  issued  and  en- 
tered into  force  on  January  1.  1977.  This 
amendment  introduced  no  substantive 
changes  either.  Jts  main  purpose  was  to  ex- 
tend the  list  of  those  socialist  countries  to 
which  trips  are  made  easier,  and  to  Introduce 
a  special  passport  for  travel  to  the  socialist 
countries.  This  passport  will  replace  the  use 
of  the  personal  identification  as  a  travel 
document. 

Neither  the  recodification  of  the  Law  on 
National  Defense,  nor  the  1976  amendment 
to  the  decree  of  the  Minister  of  the  Interior, 
introduced  any  changes  In  regard  to  the  re- 
strictions on  movement  within  the  country, 
or  on  the  travel  abroad  and  emigration  of 
the  citizens  of  the  Hungarian  People's 
Republic. 

The  upcoming  meeting  of  the  signatory 
powers  of  the  Helsinki  Declaration  has  caused 
the  Hungarian  communication  media  to  turn 
their  attention  to  questions  of  compliance 
with  the  Declaration.  In  the  course  of  this 
campaign,  one  source  has  stressed  the  point 
that  large  numbers  of  Hungarian  citizens 
travel  abroad  annually.  The  figure  mentioned 
was  40  percent  of  the  total  population. 

A  closer  examination  of  such  random  data 
in  the  light  of  official  statistics  of  the  Gov- 
ernment of  Hungary  presents  a  rather  star- 
tling picture.  During  the  year  1976.  3.477.000 
Hungarian  citizens  legally  crossed  the  border 
of  the  country.  This  represents  almost  35% 
of  the  total  population.  This  number  of  trav- 
elers, however,  Includes  persons  who  traveled 
in  the  line  of  duty,  either  as  government  em- 
ployees or  as  citizens  with  official  assign- 
ments, such  as  scientists,  representatives  of 
scientific  or  commercial  organizations, 
sportsmen,  artists,  etc.  In  all  probability 
such  trips  made  up  a  large  proportion  of  the 
total  number  of  travelers.  The  figures  on  the 


average  time  spent  abroad  by  the  travelers 
show  that  24.1  percent  stayed  only  1  or  2 
days  and  45.2  percent  from  3  to  7  days;  only 
1.1  percent  of  all  the  travelers  remained 
abroad  more  than  81  days. 

The  statistics  on  the  destination  of  the 
travelers  reveal  the  surprising  fact  that  only 
252,000  persons,  or  7.2  percent  of  all  the 
travelers,  went  to  non-communist  countries. 
In  thU  respect  the  situation  in  1975  was 
worse  than  10  years  before.  Although  the  ab- 
solute figures  Increased  after  1966,  the  pro- 
portion of  travelers  to  non-communist  coun- 
tries was  14.9  percent,  or  more  than  twice  as 
high  as  in  1975. 

Even  if  the  number  of  official  travels  is  dis- 
regarded, It  Is  remarkable  that  this  many 
Hungarian  citizens  risked  all  the  possible 
consequences  and  dared  to  travel  to  non- 
communist  countries. 

No  data  are  available  on  either  legal  or  Ille- 
gal emigration,  but  the  statistics  Imply  that 
not  a  single  person  emigrated  or  chose  to 
stay  abroad  illegally  In  1975,  or  in  any  pre- 
vious year.  This  conclusion  is  reached  by 
checking  the  figures  on  the  size  of  the  popu- 
lation in  succeeding  years  against  the  num- 
ber of  births  and  deaths. 

At  this  point  in  the  Record  I  sun  in- 
cluding the  full  text  of  Mr.  Gereben's 
conclusions  presented  to  the  subcommit- 
tee. 

CONCLUSIONS 

1.  Freedom  of  speech,  is  non-existent  In 
Hungary.  There  are  only  State  run  news- 
papers, electronic  communication  systems 
and  publishing  houses.  Every  written  word  is 
censored.  The  laws  "protecting  the  socialist 
state"  punish  and  therefore  stlffle  any  mean- 
ingful criticism  of  the  system,  its  objectives 
and  procedures. 

2.  Organized  religions  became  tools  in  the 
hand  of  the  atheistic  government  of  Hun- 
gary. The  churchec  are  exploited  for  the  ad- 
vancement of  the  political  goals  of  the 
regime.  The  faithful  in  Hungary  lost  con- 
fidence In  the  leadership  of  the  Churches, 
and  are  overcome  by  the  feelings  of  doubt, 
anguish,  disappointment  and  despair.  The 
churches  are  Infiltrated  with  agents  of  the 
government.  These  agents  are  even  ordained 
to  be  more  effective.  Ordination  is  done  with 
the  knowledge  of  the  "politically  coopera- 
tive" leadership  of  the  churches. 

3.  Hungary  has  the  most  restrictive  emi- 
gration laws  in  East  Europe.  Hungarian 
citizens  under  66  years  of  age  have  no  legal 
right  to  emigrate. 

4.  The  Hungarian  Communist  regime  de- 
veloped a  well  functioning,  sophisticated 
system  of  social  control  in  which  dissent 
and  opposition  are  not  punished  by  death, 
but  are  effectively  treated,  "cured",  by  using 
the  unlimited  power  of  State.  Rather  than 
give  people  free  choice,  independent  political 
parties,  democratic  freedom,  they  are  ap- 
parently able  to  keep  people  quiet  by  Increas- 
ing their  dependence  on  the  State  which 
controls  all  resources,  all  possible  sources  of 
Income,  all  important  rewards  and  Ijeneflts, 
including  educational  and  career  opportuni- 
ties. The  insecurity  of  this  system,  however, 
is  well  demonstrated  by  the  maintenance  of 
the  Iron  Curtain.  "Liberalization"  did  not 
result  in  the  elimination  of  Stalin's  Curtain, 
the  physical  barrier-barbed  wires,  minefields, 
watch  towers,  bloodhounds — between  the 
West  and  Hungary. 

6.  The  Hungarian  People's  Republic  with 
its  laws  and  practices  repudiates  and  negates 
almost  every  article  in  the  Declaration  of 
Human  Rights : 

It  denies  the  right  to  fair  and  public 
hearings  by  independent  and  impartial 
tribunal. 

It  denies  the  right  to  freedom  of  thought, 
conscience  and  religion. 

It  denies  the  ri^ht  to  freedom  of  opinion 
and  expression. 


It  denies  the  right  to  freedom  of  peaceful 
assembly. 

It  denies  that  the  will  of  the  people  shall 
be  the  basis  of  the  authority  of  government. 

Mr.  SCHULZE.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentlewoman  from  New 
Jersey  (Mrs.  Fenwick). 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding. 

I  rise  in  support  of  this  concurrent 
resolution. 

I  did  not  favor — and  I  will  be  frank — 
the  return  of  the  Crown  of  St.  Stephen. 
It  seemed  to  me  a  religious  symbol  of 
high  importance,  and  it  was  returned  to 
a  Communist  country. 

However,  I  did  feel  some  question  as 
to  my  own  position  when  the  Cardinal 
of  Hungary  received  it  with  such  pleasure 
and  when,  indeed,  the  entire  church 
hierarchy  approved  its  transfer.  There- 
fore, it  is  not  that  I  am  committed  im- 
alterably  to  whatever  a  Communist  re- 
gime might  want;  but  I  think  we  have 
to  recognize  that  one  of  the  best  features 
of  the  Helsinki  Accord,  the  Fnal  Act,  was 
that  it  draws  together  all  the  nations  of 
Europe.  It  does,  to  some  extent,  by  its 
very  nature,  detach  those  eastern  Euro- 
pean satellites  from  the  Soviet  Union. 

Mr.  Chairman,  I  think  the  goviet  Un- 
ion itself  recognizes  that  that  is  a  great 
danger.  Every  single  one  of  those  satel- 
lite states  is  evolving  differently;  one  is 
reasserting  its  Independence  In  its  for- 
eign policy,  but  is  extremely  strong  in  its 
centralized  control  of  people  at  home. 
Another  shows  the  reverse. 

Mr.  Chairman.  Hungary's  laws  have 
not  changed;  but  its  methods  have 
changed.  Talk  to  people  who  have  been 
to  Hungary,  who  have  listened  to  intel- 
lectuals, religious  people.  Jewish,  Cath- 
olic, Lutheran,  and  you  will  find  that  the 
way  things  are  worked  out  is  very  dif- 
ferent in  Hungary. 

For  example,  let  us  take  private  en- 
terprise. It  is  not  just  that  they  have 
private  farms  like  Russia,  but  also  com- 
mercial and,  indeed,  even  industrial  pri- 
vate enterprise.  This  is  going  to  be  one 
of  the  most  important  developments  of 
the  future. 

How  is  Russia  going  to  handle  the  in- 
creasing variations  between  its  satel- 
lites, and  the  pressure  that  this  puts  on 
Russia  itself?  It  is  a  very  Important  de- 
velopment. 

For  that  reason.  Mr.  Chairman,  I  do 
support  this  concurrent  resolution,  not 
because  I  wish  to  strengthen  the  Com- 
munist camp.  Quite  the  contrary.  It  is 
because  I  believe  that  this  variety  should 
be  encouraged. 

Mr.  VANIK.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  New  York 
(Mr.  Weiss)  . 

Mr.  WEISS.  Mr.  Chairman.  I  ap- 
preciate this  opportunity  to  express  my 
support  of  President  Carter's  April  7. 
1978.  Executive  order  granting  most 
favored  nation  (MFN)  trade  status  to 
Hungary. 

As  the  only  Hungarian-bom  member 
of  Congress,  I  have  a  relationship  to  that 
nation  unique  in  this  House  and  I  am 
familiar  with  both  its  history  and  cur- 
rent conditions.  I  have  traveled  to 
Hungary  on   two   occasions   since   my 


emigration  as  a  boy  Just  prior  to  the 
outbreak  of  World  War  n  . 

I  was  welcomed  to  the  United  States 
and  have  benefited  greatly  from  the 
unique  freedoms  and  opportunities  that 
our  nation  offers  its  citizens.  Many  mem- 
bers of  my  family  who  remained  in 
Himgary  were  among  the  milHons 
slaughtered  in  the  Nazi  death  camps 
during  the  war. 

Based,  then,  on  my  experiences  in 
Hungary  and  my  knowledge  of  current 
conditions  there,  I  firmly  endorse  the 
President's  initiative  in  confering  MFN 
status  on  Hungary. 

Let  me  recount  from  personal  involve- 
ment why  I  am  confident  that  Hungary 
today  fulfills  the  requirements  for  MFN 
status  as  delineated  in  the  Jackson- 
Vanik  amendment. 

My  initial  return  to  Hungary  in  1970 
for  a  2-week  visit  with  relatives  was  a 
most  pleasant  and  heartening  experi- 
ence. During  my  stay  then,  I  saw  a  great 
deal  of  the  country  and  met  many  people 
as  I  traveled  through  towns  and  the 
countryside  from  the  Rumanian  border 
on  the  east  to  the  Austrian  border  on  the 
west. 

These  generally  positive  impressions 
of  life  in  Hungary  were  confirmed  and 
buttressed  this  past  January  when  I 
again  returned,  this  time  as  a  member 
of  the  official  U.S.  delegation  returning 
the  Crown  of  Saint  Stephen. 

While  Hungarians  do  not  of  course 
enjoy  the  same  degree  of  liberty  as  do 
Americans,  personal  observations  and 
numerous  candid  conversations  with 
relatives,  friends,  and  stat^  officials  have 
led  me  to  conclude  that  Hungary  is  today 
essentially  a  land  of  political  and  religi- 
ous tolerance. 

During  my  visit  this  year.  I  went  to 
several  synagogues  and  churches  in 
Budapest,  smaller  towns,  and  in  the 
countryside.  Religious  worship.  I 
learned,  is  not  only  permitted,  but  the 
state  actually  subsidizes  religious  insti- 
tutions to  some  limited  extent. 

I  was  told  by  many  Hungarians  that 
political  debate  is  an  established  feature 
of  life  in  their  country.  The  state- 
controlled  television,  for  example,  regu- 
larly airs  public  affairs  programs  of  a 
controversial  nature. 

When  I  was  in  Hungary  in  January,  I 
saw  a  television  show  that  contradicted 
the  official  government  line  on  the 
Crown  of  Saint  Stephen.  While  some 
official  pronouncements  initially  charged 
that  the  United  States  had  engaged  In 
some  vaguely  defined  conspiracy  to  ob- 
tain the  crown  and  to  keep  it  for  some 
33  years,  the  television  show  was  quite 
explicit  In  saying  that  our  Nation  had 
acted  wisely  and  correctly  in  agreeing  to 
accept  the  crown  for  safekeeping. 

The  Hungarian  people  have  also  bene- 
fited visibly  from  their  nation's  increas- 
ingly Important  position  In  international 
trade.  The  standard  of  living  is  com- 
parable to  that  in  certain  Western  Eu- 
ropean nations,  and  numerous  public 
works  and  housing  projects  are  under- 
way in  both  urban  and  rural  areas. 

Especially  crucial  for  consideration  of 
the  proposed  MFN  status  is  the  fact 
that  the  Hungarian  people  are  almost 
totally  unrestricted  in  their  ability  to 
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travel  abroad  and  to  emigrate.  As  Presi- 
dent Carter  noted  in  his  April  7  letter 
of  transmittal  to  the  Speaker,  "the  Hun- 
garian Government  has  stressed  that  it 
intends  to  continue  dealing  with  emigra- 
tion matters  in  a  responsive  and  human- 
itarian way.  Hungary's  actions  have 
been  consistent  with  this  policy ;  we  have 
encountered  few  problems  in  resolving 
specific  cases." 

My  personal  experiences  certainly  con- 
firm the  President's  statement.  In  1973, 
for  example,  a  cousin  of  mine  who  lives 
in  Budapest  visited  his  relatives  here  in 
the  United  States  and  stayed  for  some  6 
months.  Another  cousin  and  her  hus- 
band visited  a  sister  and  her  family  in 
Montreal  in  1974  and  stayed  for  6 
weeks. 

That  sister  in  Montreal,  her  husband 
and  her  son  who  left  Hungary  following 
the  1956  revolution  have  returned  there 
several  times  in  the  past  20  years.  My 
76-year-old  aunt  visited  her  brother  and 
sister  in  Israel  this  past  February, 
traveling  first  to  Romania  by  train  and 
then  flying  to  Israel. 

Younger  people  as  well  are  permitted 
to  travel  abroad  without  restriction.  One 
of  my  cousins  has  two  married  children 
in  their  twenties,  and  they  have  been  out- 
side the  country  on  several  different  oc- 
casions. Indeed,  there  have  been  in- 
stances when  the  entire  family  has  been 
out  of  the  country — all  at  the  same  time. 

Conversations  I  have  had  with  other 
Hungarian-Americans  in  fact  Indicate 
that  travel  between  our  two  countries 
has  become  commonplace.  I  have  not 
heard  of  a  single  attempt  bv  Hungarian 
officials  to  impede  or  inhibit  travel 
abroad  by  Hungarians. 

U.S.  Embassy  officials  in  Budapest  in- 
formed me  in  January  that  the  only  re- 
striction imposed  by  the  Hungarian  au- 
thorities concerning  travel  is  applied  to 
people  who  attempt  to  avoid  service  In 
the  Hungarian  Armed  Forces  by  leaving 
the  country. 

And  travel  Is  truly  a  two-way  street  for 
Hungary.  It  is  estimated  that  some  11 
million  foreign  tourists,  about  half  from 
the  West  and  the  other  half  from  East- 
em  Eurojje.  visited  Hungary  in  1977. 

It  was  clear  to  all  members  of  the  U.S. 
delegation  returning  the  crown  that  the 
Hungarian  people  respect  our  nation 
and  greatly  value  its  friendship.  The 
President's  decision  to  return  the  crown 
represented  an  outstanding  contribution 
to  the  strengthening  of  bonds  of  trust 
and  amity  between  the  two  countries. 

And  now  the  President's  Executive 
order  establishing  MFN  status  for  Hun- 
gary will  consolidate  and  further  ad- 
vance mutuallv  beneficial  relations  be- 
tween the  United  States  and  Hungary. 
Removal  of  discriminatorv  trade  regula- 
tions by  our  Nation  will  be  reciprocated 
bv  Hungary,  and  the  elimination  of  bar- 
riers to  trade  and  commerce  will  have  a 
positive  impact  on  both  the  American 
and  Hungarian  economies. 

I  therefore  respectfully  urge  House 
Concurrent  Resolution  555  be  approved. 
We  will  be  acting  In  the  best  interests 
of  the  principles  of  human  rights  and 
free  trade  as  we  move  expeditiously  to 
granting  most  favored  nation  status  to 
Hungary. 


Mr.  FRENZEL.  Mr.  Chairman,  will 
gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  genUeman 
from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman.  I  thank 
the  gentleman  from  New  York  (Mr. 
Weiss)  for  making  a  very  important 
statement. 

It  is  my  understanding  that  300,000 
Hungarians  left  their  country  to  tour 
various  locations  in  the  Western  World, 
and  all  of  them  returned  home  safely 
because  they  wanted  to.  They  were  not 
forced  to.  and  there  was  no  restriction 
put  upon  them. 

Again,  Mr.  Chairman,  I  thank  the 
gentleman  for  a  very  important  state- 
ment about  this  treaty. 

Mr.  WEISS.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  comment. 

Mr.  Chairman.  I  just  want  to  conclude 
by  saying  that  it  seems  to  me  very,  very 
important  that  we  encourage  the  kind 
of  internal  freedom  which  exists  in  Hun- 
gary. I  would  think  that  through  that 
encouragement  other  countries  and  other 
peoples  would  be  able  to  follow  in  that 
same  path. 

Mr.  SCHULZE.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  DORNAN)  . 

Mr.  DORNAN.  Mr.  Chairman  and  my 
colleagues,  travel  in  and  out  of  a  coun- 
try Is  certainly  the  easiest  indices  of 
whether  or  not  there  is  any  kind  of  free- 
dom in  that  nation.  A  barbed  wire  fence 
constructed  around  a  country  to  keep  its 
citizens  in  is  a  tragic  statement  of  na- 
tional policy.  The  Members  know  that 
the  Berlin  Wall  is  still  a  tragic  joke  to 
Europeans  because  the  Communist  au- 
thorities still  maintain  that  that  hated 
wall  is  really  to  prevent  West  Berllners 
from  pouring  into  the  great  Communist 
paradise  on  the  Eastern  side.  Well,  there 
is  still  a  wall  of  hate  around  Hungary. 

Remember,  we  all  made  such  a  big 
thing  in  this  House  about  a  former  Pres- 
ident's "enemies  list."  Well,  what  about 
the  "enemies  list"  In  Hungary.  Those 
freedom  fighters  who  were  most  coura- 
geous, most  up  front,  in  that  struggle 
for  freedom  in  October  and  November  of 
1956  are  still  not  allowed  back  in  that 
country  except  for  a  kangaroo  court 
trial.  If  they  came  back  to  their  coun- 
try, they  would  be  executed. 

Have  the  Members  of  this  House  for- 
gotten that  there  were  young  teenage 
Hungarian  freedom  fighters  who  faced 
up  to  Soviet  tanks  with  stones  and  after 
being  taken  prisoner,  because  they  were 
below  18  years  of  age.  capital  punish- 
ment could  not  be  imposed?  So.  1,  2,  3 
years  later,  as  each  one  of  these  young 
people  reached  their  18th  birthday,  they 
received  their  capital  punishment  sen- 
tence and  were  executed  in  Romania,  an 
adjoining  country.  That  was  an  unbe- 
lievable nightmare  to  witness  from  the 
safety  of  the  west.  The  hero  of  that 
revolution  Mr.  Nagy  was  also  executed 
outside  his  country,  and  of  course  we 
did  not  hear  anything  really  about  his 
trial.  And  the  murderers  of  Budapest 
are  still  In  power. 

There  are  people  who  still  cannot  go 
back  to  their  homeland  of  Hungary  if 
not  to  take  up  residence,  at  least  to  see 
relatives,  as  long  as   that  communist 


enemies  list  is  in  existence.  We  should 
deny  most-favored-nation  status,  or  at 
least  make  the  existence  of  that  list  bar- 
gaining point  number  one.  We  all  realize 
that  there  are  relatives  and  there  are 
relatives — and  those  relatives  who  were 
most  courageous  and  who  were  willing 
to  stand,  fight  and  die  for  freedom  and 
who  stood  up  to  Soviet  armour  with 
stones  even  children,  those  are  the  he- 
roes I  listen  to  on  this  issue.  Not  those 
who  stayed  uninvolved  or  hid  under  their 
beds. 

The  fighting  Hungarians  begged  us 
not  to  let  the  Christian  and  political 
symbol  of  liberty,  the  Crown  of  St 
Stephen  fall  into  the  hands  of  those 
who  are  still  called  the  Butchers  of 
Budapest,  Janos  Kadar  and  his  gang 
The  President  rejected  that  plea  and 
now  we  add  insult  to  injury. 

Mr.  Chairman,  I  beg  that  we  withhold 
most-favored-nation  status  to  this  un- 
bowed gangster  regime  who  sold  out 
their  nation  to  Soviet  Imperialism 

Mr.  SCHULZE.  Mr.  Chairman,  we  have 
heard  the  statement  that  it  is  to  our  ad- 
vantage as  a  nation  to  grant  most-fav- 
ored-nation status  to  Hungary,  but  that 
the  cost  to  us  will  be  approximately  $3.3 
million.  I  do  not  know  how  that  would 
be  to  our  advantage. 

We  have  heard  statements  about  the 
emerging  freedom,  however  I  guess  that 
those  who  made  these  statements  would 
agree  that  Hungary  is  the  jolliest  cell 
block  in  the  Soviet  concentration  camp. 
We  have  but  to  read  the  papers  to  see 
what  the  Soviets  are  doing  in  Africa. 

This  is  one  way  In  which  we  can  send 
a  message  to,  not  only  the  Soviet  Union, 
but  to  her  satellite.  Cuba,  that  we  are 
not  going  to  stand  for  that  kind  of  ac- 
tion. We  can  send  a  message  by  voting 
against  this  concurrent  resolution. 

Mr.  VANIK.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wisconsin  (Mr.  Stei- 
CER),  the  ranking  minority  member  of 
the  Subcommittee  on  Trade. 

Mr.  STEIGER.  Mr.  Chairman,  I  sup- 
port extending  most-favored-nation 
status  to  Hungary.  I  might  just  comment 
that  I  would  want  the  record  to  be  quite 
clear  In  terms  of  the  relationship  be- 
tween those  who  left  Hungary  after  the 
1956  revolution  and  their  status  now. 
There  have  been,  in  fact,  a  number  of 
people  who  have  contacted  the  Trade 
Subcommittee  who  have  indicated  that 
they  did  leave  their  nation  after  that 
time  and  who  have  since  gone  back.  Any 
kind  of  statement  that  suggests  there  is 
not  a  willingness  at  this  point  on  the 
part  of  the  Hungarian  people  and  nation 
to  deny  those  who  did  take  part  in  the 
revolution,  at  whatever  age,  access  to 
Hungary,  to  return  to  Hungary  and  to 
depart  from  Hungary,  would  be  wrong. 
I  think  the  record  ought  not  to  stand 
with  that  kind  of  Information  on  it.  So 
my  hope  is  that  my  colleagues  will  pay 
close  attention  to  the  debate  that  has 
been  carried  on  this  afternoon  and  to 
note  that  it  is  in  the  best  interest  of  the 
people  of  the  United  States  and  the  peo- 
ple of  Hungary  for  us  to  approve  the 
most-favored-natl<m  status. 

Mr.  DORNAN.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  VANIK.  I  yield  to  the  gentleman 
from  California. 

Mr.  DORNAN.  Mr.  Chairman,  Lenin 
said  that  one  death  is  tragic  but  the 
death  of  millions  is  merely  a  statistic. 

So  let  me  use  one  specific  hero's  name. 
A  friend  a  Himgarian  freedom  fighter, 
Stevan  Szabo.  He  was  beaten  so  badly  on 
his  legs  by  the  Communist  police  in  Hun- 
gary with  rubber  truncheons  that  after 
he  escaped  to  the  United  States  both  of 
his  legs  had  to  be  amputated.  He  lives  in 
Lancaster,  Calif.  The  Communist  Hun- 
garian Government  will  not  let  him  re- 
turn because  he  was  a  leader  in  the 
revolution. 

I  do  not  want  my  word  questioned 
when  I  can  give  Members  the  specific 
names  of  dozens  of  freedom  fighters  in 
California  who  cannot  return  to  Hun- 
gary and  it  is  wrong  to  give  the  impres- 
sion that  every  single  anti-Communist 
Hungarian  can  return  for  a  2-week  va- 
cation or  residence.  That  is  just  not  the 
truth.  The  Hungarian  freedom  Hghters 
lost  50.000  men.  women,  and  teenagers. 
Imre  Nagy  was  murdered.  The  army 
commander  and  his  whole  staff  was  mur- 
dered while  under  a  flag  of  truce  by 
Kadars  killers.  Nagy  had  his  trial  held 
outside  his  country  and  he  was  quickly 
executed.  Now,  what  I  am  saying  are 
facts. 

Mr.  VANIK.  Mr.  Chairman,  I  just  want 
to  say  in  closing  this  discussion  and  this 
debate  today,  that  the  Trade  Subcom- 
mittee and  the  Committee  on  Ways  and 
Means  carefully  reviewed  the  issues  be- 
fore the  House  today,  and  I  must  say 
that  we  see  it  as  wise  and  proper  step. 
We  firmly  believe  that  the  normalization 
of  our  trade  relationships  is  going  to  im- 
prove the  conditions  there  in  Hungary. 
We  believe  that  this  agreement  is  going 
to  be  mutually  helpful  to  our  countries. 
Unlike  many  of  the  other  arrange- 
ments we  make  In  this  Congress,  this  one 
is  subject  to  a  periodic  review.  We  can 
check  exactly  the  developments  that  oc- 
cur under  the  Trade  Act.  I  certainly  urge 
my  colleagues  to  vote  in  support  of  the 
resolution. 

Mr.  FRENZEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VANIK.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman,  I  won- 
der if  the  distinguished  chairman  would 
tell  the  House  how  many  witnesses  we 
had  against  this  agreement  and  what 
was  the  attitude  of  the  Hungarian- 
American  groups  about  this  trade  agree- 
ment? 

Mr.  VANIK.  As  I  recall  the  Trade  Com- 
mittee hearings,  there  were  only  4  or  5 
witnesses  who  appeared  in  opposition, 
and  there  was  representation  from 
American-Hungarian  groups  throughout 
America  that  seemed  to  feel  this  is  a 
proper  course  and  direction  that  the 
United  States  ought  to  take. 

Mr.  FRENZEL.  If  the  gentleman  will 
yield  further,  that  was  my  recollection 
with  the  groups  who  met  with  me  as  well 
as  those  who  testified  in  the  hearings. 
Obviously  the  preponderance  of  opinion 
was  in  favor  of  this  resolution. 
Whatever    the    relationship    between 

those    groups   and   those    in   power   in 

Hungary.       the      Hungarian-American 

groups  felt  the. improved  relations  could 


not  but  be  helpful  to  both  the  people  in 
America  and  the  people  in  Hungary. 

Mr.  VANIK.  It  was  the  feeling  that 
trade  relationships  would  expand  and 
develop  into  better  conditions  for  the 
people  of  Hungary  as  well  as  trade  ad- 
vantages for  the  United  States. 
•  Mr.  BINGHAM.  Mr.  Chairman,  I  sup- 
port House  Concurrent  Resolution  555, 
approving  the  President's  assessment 
that  Hungary  meets  the  standards  of 
emigration  set  forth  in  the  Trade  Act  of 
1974  and  should  not.  therefore,  be  fur- 
ther barred  from  most-favored-nation 
trading  status  with  the  United  States. 
The  effect  of  this  agreement  would  be 
to  acknowledge  Hungary's  commendable 
emigration  policies  and  to  allow  the  pro- 
posed United  States-Hungarian  trade 
agreement  concluded  March  17,  1978,  to 
go  into  effect. 

While   the   Government  of  Hungary 
does  not  grant  passports  to  its  citizens 
as  a  matter  of  right,  as  we  do  in  the 
United    States,    passports    for    foreign 
travel  and  even  emigration  are  generally 
granted  to  Hungarian  citizens  without 
undue  restrictions  in  most  cases.  The 
practical  effect  of  that  policy,  which  I 
have  verified  personally  through  a  visit 
to  Hungary  and  detailed  discussions  of 
this  and  other  matters  with  Hungarians 
and  our  embassy  officials  in  Budapest,  is 
that   thousands    of    Hungarians    travel 
rather  freely  to  the  West  each  year.  At 
the  same  time,  thousands  of  Westerners, 
including  many  former  citizens  of  Hun- 
gary who  now  live  in  the  West,  are  able 
to  visit  friend  and  family  in  Hungary 
without  hindrance.  This  is  the  kind  of 
humanitarian    approach    that    we    are 
striving  to  encourage  in  our  relations 
with  all  nations,  and  I  believe  it  is  fit- 
ting and  proper  that  we  recognize  the 
favorable  situation  in  Hungary  by  mov- 
ing forward  in  our  relations  with  the 
Hungarian    people    through    increased 
trade  on  more  mutually  favorable  terms. 
Just  within  the  past  few  days.  I  noted 
in  the  press,  Hungary  has  reached  an 
agreement    with     neighboring    Austria 
which   will    allow   citizens   of   the   two 
countries   to  travel   freely   across  their 
common    border    without    necessity    of 
visas,    monetary    restrictions,    or    other 
hindrances  and  inconveniences.  This  is 
yet  another  concrete  example  of  Hun- 
gary's real  accomplishments  in  the  area 
of  human  contact. 

Mr.  Chairman,  I  want  to  commend  the 
members  of  the  Ways  and  Means  Com- 
mittee, including  particularly  the  very 
able  chairman  of  the  Subcommittee  on 
Trade  (Mr.  Vanik),  for  taking  prompt 
and  favorable  action  on  this  resolution. 
I  commend,  too,  our  very  able  Ambassa- 
dor to  Hungary,  the  Honorable  Philip  M. 
Kaiser,  and  other  officials  of  our  State 
Department  who  skillfully  negotiated  the 
trade  agreement  which  would  be  en- 
dorsed by  passage  of  House  Concurrent 
Resolution  555.  I  believe  it  is  a  fair  and 
balanced  agreement,  containing  strong 
provisions  protecting  both  the  Hungar- 
ians and  ourselves  against  imports  that 
might  severely  disrupt  domestic  indus- 
tries and  markets.  Based  upon  my  own 
work  as  chairman  of  the  Subcommittee 
on  International  Economic  Policy  and 
Trade  of  the  Committee  on  Interna- 


tional Relations,  I  have  every  reason  to 
believe  that  the  Hungarian  side  takes 
those  provisions  of  the  agreement  as  seri- 
ously as  we  do,  and  will  take  every  rea- 
sonable precaution  to  assure  that  trade 
between  our  two  coimtries  imder  the  new 
most-favored-nation  relationship  will  be 
as  fair  as  it  is  free. 

I  urge  my  colleagues  In  the  House  to 
support  this  resolution.* 

The  CHAIRMAN.  The  Clerk  will  report 
the  concurrent  resolution. 

The  Clerk  read  the  concurrent  reso- 
luticm.  as  follows: 

H.  Con.  Res.  555 
Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Congress 
approves  the  extension  of  nondiscriminatory 
treatment  with  respect  to  the  products  of  the 
Hungarian  People's  Republic  transmitted  by 
the  President  to  the  Congress  on  April  7. 
1978. 

Mr.  VANIK.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  concurrent  resolution  back  to 
the  House  with  the  recommendation 
that  the  concurrent  resolution  be  agreed 
to. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore,  Mr.  Kazen, 
having  assimied  the  chair,  Mr.  Kildee. 
chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having  had 
under  consideration  the  concurrent  res- 
olution (H.  Con.  Res.  555)  approving  the 
extension  of  nondiscrimlnatorv  treat- 
ment with  respect  to  the  products  of  the 
Hungarian  Peoples'  Republic,  had  di- 
rected him  to  report  the  concurrent  res- 
olution back  to  the  House  with  the  rec- 
ommendation that  the  concurrent  reso- 
lution be  agreed  to. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  concurrent  resolu- 
tion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoiinced  that 
the  ayes  appeared  to  have  it. 

Mr.  SCHULZE.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quonim 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  209.  nays  173, 
not  voting  52.  as  follows: 
[Roll  No.  348] 
YEAS— 309 
Abdnor  BevUl  Burton.  PhUUp 

Akaka  Bingham  Carr 

Alexander  Blouln  Cavanaugh 

Ammerman         Boggs  Chlsholm 

Anderaon.  ni.     Boiling  Clay 

Andrews.  N.C.     Bonier  Cohen 

Andrews,  Bonker  Coleman 

N.  Dak.  Brademas  Conable 

Ashley  Breaux  Conte 

Aspln  Brodhead  Corcoran 

Baldus  Brooks  Corman 

Baucus  Brown.  Calif.      Cornell 

Beard.  R.I.  Brown.  Ohio       Coughlln 

Bedell  Burllson.  Mo.      Danlelson 

Bellenson  Burton.  John     delaOar«a 
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Dicks 

Dlggs 

Dodd 

Downey 

Drinan 

Duncan,  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Ellberg 

Emery 

English 

Evans.  Colo. 

Evans,  Del. 

Pary 

Fascell 

Fen  wick 

Fish 

Fisher 

Flthlan 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Forsythe 

Frenzel 

Garcia 

Oaydos 

Gephardt 

Glaimo 

OUckman 

Gonzalez 

Gradison 

Green 

Ha(?edorn 

Hall 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Heftel 

Holtzman 

Howard 

Huckaby 

Jeffords 

Johnson,  Calif. 

Johnson.  Colo. 

Jones.  Okla. 

Jordan 

Kastenmeier 

Keys 

Klldee 

Kostmayer 
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Addabbo 

Ambro 

Applegate 

Archer 

Armstrong 

Ashbrook 

Badham 

Bafalis 

Barnard 

Bauman 

Beard,  Tenn 

Benjamin 

Bennett 

Blanchard 

Boland 

Brlnkley 

Broomfleld 

Brown.  Mich. 

BroyhiU 

Buchanan 

Burgener 

Burke.  F:a. 

Burke.  Mass. 

Burleson,  Tex. 

Butler 
Byron 
Caputo 
Carney 
Cederberg 
Chappell 
Clausen. 
DonH. 
Clawion.  Del 
Cleveland 
Collins.  Tex. 
Corn  well 
Cotter 

Cunningham 
D'Amours 
Daniel.  Dan 
Daniel,  R.  W. 
Davis 
Delaney 
Derrick 
Derwlntkl 


LaFalce 

Leach 

Lehman 

Lloyd.  Calif. 

Long,  La. 

Lujan 

McCloskey 

McCormack 

McFall 

McHugh 

Maeulre 

Mahon 

Markey 

Marks 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulskl 

Mtkva 

Milford 

Miller.  Calif. 

Mlneta 

Mitchell.  Md. 

Moakley 

Motfett 

Montgomery 

Moore 

Moorhead,  Pa. 

Moss 

Murphy.  N.Y. 

Myers.  Gary 

Neal 

Nedzl 

Nix 

Nolan 

O'Brien 

Oberstar 

Obey 

Ottinger 

Panetta 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Preyer 

Price 

Quayle 

Rahall 

Railsback 

NAYS— 173 

Devlne 

Dickinson 

Dlngell 

Dornan 

Edwards.  Ala. 

Edwards.  Okla. 

Ertel 

Evans.  Oa. 

Evans.  Ind. 

Fllppo 

Flood 

Florio 

Flowers 

Plynt 

Fountain 

Fowler 

Gammage 

Oilman 

Olnn 

Ooldwater 

Goodling 

Grassley 

Oudger 

Ouyer 

Hammer-    . 

Schmidt 
Hansen 
Harsha 
Heckler 
Hefner 
Hlehtower 
Hlllls 
Holland 
Holt 
Horton 
Hubbard 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jenkins 
Kazen 
Kelly 
Kemp 


Ranirel 

Regula 

Reuss 

Richmond 

Rooney 

Rosenthal 

Rostenkowskl 

Roybal 

Ruppe 

Sawyer 

Scheuer 

Schroeder 

Sebelius 

Seiberllng 

Sharp 

Simon 

Sisk 

Skubltz 

Smith,  Iowa 

Smith,  Nebr. 
Solarz 

Spellman 

St  Germain 

Stangeland 

Stanton 

Stark 

Steers 

Steiger 

Stockman 

Stokes 

Studds 

Thompson 

Thone 

Tsongas 

Udall 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Waggonner 

Walgren 

Waxman 

Weaver 

Weiss 

Whalen 

Wiggins 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Yates 

Yatron 

Zablockl 


Ketchum 

Kindness 

Krebs 

Krueger 

Lagomarslno 

Latta 

Le  Fante 

Lederer 

Lent 

Levltas 

Long.  Md. 

Lott 

Lundine 

McClory 

McDade 

McDonald 

McEwen 

McKay 

McKlnney 

Madigan 

Mann 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

Miller.  Ohio 

Mlnish 

Mitchell,  N.Y. 

MoUohan 

Moorhead, 

Calif. 
Mottl 

Murphy.  111. 
Murphy.  Pa. 
Murtha 
Myers.  John 
Myers.  Michael 
Natcher 
Nichols 
Nowak 
Patten 
Pressler 
Quillen 
Rlnaldo 


Rlsenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Rose 

Rousselot 

Rudd 

Russo 

Ryan 

Santinl 

Sarasln 

Satterfleld 

Schulze 


Shuster 

Slkes 

Skelton 

Slack 

Snyder 

Spence 

Staggers 

Steed 

Stratton 

Symms 

Taylor 

Traxler 

Trlble 

Volkmer 


Walker 

Walsh 

Wampler 

Watklns 

White 

Whltehurst 

Whitley 

Whitten 

Wydler 

Wylle 

Young.  Fla. 

Young,  Mo. 

Zeferetti 
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Allen 
Anderson, 

Calif. 
Annunzio 
AuColn 
Blaggl 
Bowen 
Breckinridge 
Burke.  Calif. 
Carter 
Cochran 
Collins.  III. 
Conyers 
Crane 
Dellums 
Dent 

Duncan,  Tenn. 
Brienborn 


Plndley 

Praser 

Prey 

Fuqua 

Gibbons 

Gore 

Hawkins 

HoUenbeck 

Jenrette 

Jones.  N.C. 

Jones,  Tenn. 

Kasten 

Leggett 

Livingston 

Lloyd,  Tenn. 

Luken 

Mazzoll 

Oakar 


Pritchard 

PurscU 

Quie 

Rhodes 

Rodino 

Roncallo 

Runuels 

Shipley 

Stump 

Teague 

Thornton 

Treen 

Tucker 

Ullman 

Wilson.  Bob 

Young,  Alaska 

Young.  Tex. 


The  Clerk  announced   the  following 
pairs: 
On  this  vote: 

Mr.  Jones  of  Tennessee  for.  with  Mr.  Jen- 
rette against. 

Mr.  AuCoin  for,  with  Mr.  Teague  against. 

Mr.  Annunzio  for,  with  Mr.  Dent  against. 

Mr.  Shipley  for,  with  Mrs.  Lloyd  of  Ten- 
nessee against. 

Mr.  Hawkins  for,  with  Mr.  Carter  against. 

Mrs.  Burke  of  California  for,  with  Mr. 
Crane  against. 

Mr.  Kasten  for,  with  Mr.  Duncan  of  Ten- 
nessee against. 

Mr.  Livingston  for,  with  Mr.  Erlenborn 
against. 

Mr.  Pritchard  for.  with  Mr.  Prey  against. 
Mr.  Quie  for.  with  Mr.  HoUenbeck  against. 
Mr.  Treen  for.  with  Mr.  Young  of  Alaska 
against. 

Until  further  notice: 

Mr.  Bowen  with  Mr.  Stump. 

Mr,  Blaggl  with  Mr,  Jones  of  North  Caro- 
lina. 

Mr.  Fuqua  with  Mr.  Allen. 

Mr,  Runnels  with  Mr.  Cochran  of  Missis- 
sippi. ^ 

Mr.  Ullman  with  Mr,  Oibbons. 

Mr,  Mazzoll  with  Mr.  Roncallo, 

Ms,  Oakar  with  Bob  Wilson, 

Mr.  Dellums  with  Mr,  Luken, 

Mr,  Conyers  with  Mr.  Leggett. 

Mrs,  Collins  of  Illinois  with  Mr,  Gore. 

Mr.  Anderson  of  California  with  Mr.  Eraser. 

Mr.  Breckinridge  with  Mr.  Plndley. 

Mr.  Thornton  with  Mr.  Pursell. 

Messrs.  COTTER,  STRATTON.  and 
EVANS  of  Georgia  changed  their  vote 
from  "yea"  to  "nay." 

Mr.  ABDNOR  changed  his  vote  from 
"nay"  to  "yea." 

So  the  concurrent  resolution  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PROVIDING  FOR  CONSIDERATION 
OP  H.R.  12602.  MILITARY  CON- 
STRUCTION AUTHORIZATION  ACT. 
1979 

Mr.  BOLLINO.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call  up 
House  Resolution  1193  and  ask  for  its 
immediate  consideration. 


The   Clerk    read    the    resolution,    as 
follows: 

H.  Res.  1193 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order,  section  402(a) 
of    the   Congressional    Budget   Act   of    1974 
(Public  Law  93-344)    to   the  contrary  not- 
withstanding, that  the  House  resolve  Itself 
into  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consideration 
of  the  bin  (H.R.  12602)  to  authorize  certain 
construction  at  mlUtery  instellatlons  for  fis- 
cal year  1979,  and  for  other  purposes,  and  all 
points  of  order  against  said  bill  for  failure  to 
comply  with  the  provisions  of  clause  6,  rule 
XXI  are  hereby  waived.  After  general  debate, 
which  shall  be  conHned  to  the  bill  and  shall 
continue   not   to   exceed   two   hours,    to   be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Armed  Services,  the  bill  shall 
be    read    for    amendment    under    the    flve- 
mlnute  rule  by  titles  instead  of  by  sections. 
At  the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore  (Mr. 
Kazen).  The  gentleman  from  Missouri 
(Mr.  BoLLiNG)  is  recognized  for  1  hour. 
Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  Lott)  .  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  know  of  absolutely  no 
opposition  to  this  open  rule,  with  2  hours 
of  general  debate.  The  waivers  are  rou- 
tine. I  see  no  point  in  using  more  time. 
I  reserve  the  balance  of  my  time. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  2-hour,  open-rule 
waiving  section  402(a)  of  the  Budget  Act 
and  clause  5.  rule  21.  prohibiting  appro- 
priations in  an  authorization  bill.  The 
rule  also  provides  that  H.R.  12602.  the 
Military  Construction  Authorization  Act. 
will  be  read  for  amendment  by  titles  in- 
stead of  by  sections. 

The  bill  authorizes  a  total  of  $4,169.- 
444.000  for  certain  construction  at  mili- 
tary installations  for  fiscal  year  1979.  The 
bill  was  reported  out  of  the  Committee 
on  Armed  Services  by  a  vote  of  30  to  0. 
Mr.  Speaker,  there  is  no  controversy 
regarding  the  rule,  and  I  urge  its  adop- 
tion. 

Mr.  KETCHUM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  California. 

Mr.  KETCHUM.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  note  that  there  was  a 
little  motion  there  on  the  part  of  the 
chairman  of  the  Budget  Committee  so 
that  a  little  later  on  we  can  go  ahead  and 
penetrate  the  budget  that  we  just  passed. 
Mr.  BOLLING.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  BOLLING.  Mr.  Speaker,  in  effect, 
the  committee  is  going  to  correct  the 
problem  that  is  raised  by  the  bill  by  of- 
fering an  amendment  to  postpone  the 
effectiveness  until  the  1st  of  October. 
Therefore,  the  chairman  of  the  Budget 
Committee    indicated   his   approval   of 


bringing  the  bill  up,  otherwise  it  could 
not  even  have  been  brought  up  to  be  cor- 

Mr.  KETCHUM.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  thank  the 
gentleman  for  his  comments. 

Mr.  Speaker,  that  is  really  an  inter- 
esting exercise,  I  think.  We  just  barely 
passed  the  budget  resolution,  and  now 
we  are  finding  ways  to  circumvent  it. 

Mr.  LOTT.  Mr.  Speaker,  I  have  no  fur- 
ther requests  for  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  GIBBONS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were  yeas  377,  nays  1, 
not  voting  56,  as  follows: 


) 

[Roll  No.  3491 

YEAS— 377 

Abdnor 

Carney 

Pish 

Addabbo 

Carr 

Fisher 

Akaka 

Cavanaugh 

Flthlan 

Alexander 

Cederberg 

Fllppo 

Ambro 

Chappell 

Flood 

Ammerman 

Chlsholm 

Florio 

Anderson.  Ill, 

Clausen, 

Flowers 

Andrews.  N.C, 

DonH. 

Flynt 

Andrews. 

Clawson,  Del 

Foley 

N,  Dak, 

Clay 

Ford,  Mich. 

Applegate 

Cleveland 

Ford.  Tenn, 

Archer 

Cohen 

Forsythe 

Armstrong 

Coleman 

Fountain 

Ashbrook 

Collins,  III. 

Fowler 

Ashley 

Collins,  Tex. 

Frenzel 

Aspln 

Conable 

Gammage 

Badham 

Conte 

Garcia 

Bafalis 

Corcoran 

Gaydos 

Baldus 

Corman 

Gephardt 

Barnard 

Cornell 

G'a'mo 

Baucus 

cotter 

Gibbons 

Bauman 

Coughlin 

Oilman 

Beard,  R.I, 

Cunningham 

Ginn 

Beard.  Tenn, 

D'Amours 

Glickman 

Bedell 

Daniel.  Dan 

Go:dwater 

Bellenson 

Daniel.  R.W. 

Gonzalez 

Benjamin 

Danlelson 

Gradison 

Bennett 

Davis 

Grassley 

BeviU 

de  la  Garza 

Green 

Blaggl 

Delaney 

Gudger 

Bingham 

Dent 

Guyer 

Blanchard 

Derrick 

Hagedorn 

Blouln 

Derwlnskl 

Hall 

Boggs 

Devlne 

Hamilton 

Boland 

Dickinson 

Hammer- 

Boiling 

Dldcs 

schmldt 

Bonlor 

Dlagell 

Hanley 

Bonker 

Dodd 

Hannaford 

Brademas 

Dornan 

Hansen 

Breaux 

Downey 

Harkln 

Brlnkley 

Drinan 

Harrington 

Brodhead 

Duncan,  Oreg, 

Harris 

Brooks 

Early 

Harsha 

Broomfleld 

Eckhardt 

Heckler 

Brown,  Calif. 

Edgar 

Hefner 

Brown,  Mich. 

Edwards,  Ala, 

Heftel 

Brown.  Ohio 

Edwards,  Calif 

Hlehtower 

BroyhiU 

Edwards,  Okla 

Hill  is 

Buchanan 

Ellberg 

Holland 

Burgener 

Emery 

Holt 

Burke,  Fla, 

English 

Holtzman 

Burke,  Mass, 

Eru 

el 

Horton 

Burleson,  Tex, 

Evl 

ns,  Colo, 

Howard 

Burllson,  Mo. 

Eva 

ns,  Del. 

Hubbard 

Burton.  John 

Evi 

ns,  Ga, 

Huckaby 

Burton,  Phillip  Evi 

ns,  Ind. 

Hughes 

Butler 

Far 

y 

Hyde 

Byron 

Fai 

cell 

Ichord 

Caputo 

Fel 

iwick 

Ireland 

Jacobs 

Moorhead, 

Sebelius 

Jeffords 

Calif. 

Seiberllng 

Jenkins 

Moorhead,  Pa. 

Sharp 

Johnson,  Calif 

Moss 

Shuster 

Johnson,  Colo, 

Mottl 

Sikes 

Jones,  Okla, 

Murphy,  ni. 

Simon 

Jordan 

Murphy,  N.Y. 

Sisk 

Kastenmeier 

Murphy,  Pa. 

Skelton 

Kazen 

Murtha 

Skubltz 

Kelly 

Myers,  Gary 

Slack 

Kemp 

Myers,  John 

Smith,  Iowa 

Keys 

Myers,  Michael 

Smith,  Nebr. 

Klldee 

Natcher 

Snyder 

Kindness 

Neal 

Solarz 

Kostmayer 

Nedzl 

Spellman 

Krebs 

Nichols 

Spence 

Krueger 

Nix 

St  Germain 

LaFalce 

Nolan 

Staggers 

Lagomarslno 

Nowak 

Stangeland 

Latta 

O'Brien 

Stanton 

Le  Fante 

Oberstar 

Stark 

Leach 

Obey 

Steed 

Lederer 

Ottinger 

Steers 

Leggett 

Panetta 

Stockman 

Lehman 

Patten 

Stokes 

Lent 

Patterson 

Stratton 

Levltas 

Pattlson 

Studds 

Lloyd,  Calif. 

Pease 

Symms 

Long,  La, 

Pepper 

Taylor 

Long,  Md, 

Perkins 

Thompson 

Lott 

Pettis 

Thone 

LuJan 

Pickle 

Traxler 

Lundine 

Pike 

Trlble 

McClory 

Poage 

Tsongas 

McCloskey 

Pressler 

Udall 

McCormack 

Preyer 

Van  Deerlln 

McDade 

Price 

Vander  Jagt 

McDonald 

Quayle 

Vanlk 

McEwen 

Quillen 

Vento 

McFall 

Rahall 

Volkmer 

McKay 

Rallsback 

Waggonner 

McKlnney 

Rangel 

Wa.gren 

Madigan 

Regula 

Walker 

Magulre 

Reuss 

Walsh 

Mann 

Richmond 

Wampler 

Markey 

Rinaldo 

Watklns 

Marks 

Rlsenhoover 

Waxman 

Marlenee 

Roberts 

Weaver 

Marriott 

Robinson 

Weiss 

Martin 

Roe 

Whalen 

Mathis 

Rogers 

White 

Mattox 

Rooney 

Whltehurst 

Meeds 

Rose 

Whitley 

Metcalfe 

Rosenthal 

Whitten 

Meyner 

Rostenkowskl 

Wiggins 

Michel 

Rousselot 

WUson,  C.  H. 

Mikulskl 

Roybal 

Wilson,  Tex. 

Mlkva 

Rudd 

Winn 

Milford 

Ruppe 

Wlrth 

Miller.  Calif. 

Russo 

Wolff 

Miller.  Ohio 

Ryan 

Wydler 

Mlneta 

Santinl 

Wylie 

Minlsh 

Sarasln 

Yates 

Mitchell.  N.Y. 

Satterfleld 

Yatron 

Moakley 

Sawyer 

Young.  Fla, 

Mollohan 

Scheuer 

Young,  Mo, 

Montgomery 

Schroeder 

Zablockl 

Moore 

Schulze 

NAYS— 1 
Ketchum 

Zeferetti 

NOT  VOTING- 

-56 

Allen 

Frey 

Pritchard 

Anderson. 

Fuqua 

Pursell 

Calif. 

Goodling 

Quie 

Annunzio 

Gore 

Rhodes 

AuCoin 

Hawkins 

Rodino 

Bowen 

HoUenbeck 

Roncallo 

Breckinridge 

Jenrette 

Runnels 

Burke.^allf. 

Jones,  N.C. 

Shipley 

Carter 

Jones,  Tenn. 

Steiger 

Cochran 

Kasten 

Stump 

Conyers 

Livingston 

Teague 

Corn  well 

Lloyd,  Tenn, 

Thornton 

Crane 

Luken 

Treen 

Dellums 

McHugh 

Tucker 

Diggs 

Mahon 

Ullman 

Duncan.  Tenn.  Mazzoll 

Wilson.  Bob 

Erlenborn 

Mitchell,  Md, 

Wright 

Findley 

Moffett 

Young.  Alaska 

Praser 

Oakar 

Young,  Tex. 

The  Clerk  announced  the  following 
pairs : 

Mr,  Annunzio  with  Mr,  Carter, 

Mr,  Bowen  with  Mr,  Duncan  of  Tennessee, 

Mr,  AuCoin  with  Mr,  Young  of  Alaska. 

Mr.  Anderson  of  California  with  Mr. 
Tucker. 


Mr.  Jones  of  Tennessee  with  Mr.  Uvlng- 
ston. 

Mr.  Hawkins  with  Mrs.  Lloyd  of  Tennessee. 

Mr.  ComweU  with  Mr.  Cochran  of 
Mississippi. 

Mr.  Shipley  with  Mr.  HoUenbeck. 

Mr.  Fugua  with  Mr.  Bob  Wilson. 

Mr.  Gore  with  Mr.  Erlenborn. 

Mr.  Jenette  with  Mr.  Jones  of  North 
Carolina. 

Mr,  Breckinridge  with  Mr.  Goodling. 

Mrs.  Burke  of  California  with  Mr.  Crane. 

Mr.  Conyers  with  Mr,  Plndley, 

Mr.  Dellums  with  Mr,  Prey. 

Mr,  Luken  with  Mr.  Stump. 

Mr.  Mazzoll  with  Mr,  Treen. 

Mr.  Dlggs  with  Mr.  Quie. 

Mr.  Mitchell  of  Maryland  with  Mr. 
Pursell. 

Mr.  Moffitt  with  Mr.  Steiger. 

Ms.  Oakar  with  Mr,  Pritchard, 

Mr.  Ullman  with  Mr.  Mahon. 

Mr.  Wright  with  Mr.  Runnels. 

Mr,  Teague  with  Mr,  Roncallo. 

Mr,  McHugh  with  Mr,  Kasten. 

Mr.  Praser  with  Mr.  Thornton. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

PROVIDING  FOR  CONSIDERATION 
OF  H.R.  107iia.  MARITIME  APPRO- 
PRIATION AUTHORIZATION  ACT. 
FISCAL  YEAR  1979 

Mr.  MEEDS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules  I  call  up 
House  Resolution  1190  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1190 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bUl  (H.R,  10729) 
to  authorize  appropriations  for  the  fiscal 
year  1979  for  certain  maritime  programs  of 
the  Department  of  Commerce,  and  for  other 
purposes.  After  general  debate,  which  shall 
be  confined  to  the  bill  and  shall  continue  not 
to  exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Merchant  Marine  and  Fisheries,  the  bill  shall 
be  read  for  amendment  under  the  flve-mln- 
ute  rule.  It  shall  be  in  order  to  consider  the 
amendment  recommended  by  the  Committee 
on  Merchant  Marine  and  Fisheries  now 
printed  in  the  bill  on  page  3.  line  19  through 
page  4,  line  4,  and  all  points  of  order  against 
said  amendment  for  failure  to  comply  with 
the  provisions  of  clause  7.  rule  XVI  are 
hereby  waived.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  Intervening  motion  except  one 
motion  to  recommit. 

The  SPEAKER  pro  tempore  (Mr. 
Kazen).  The  gentleman  from  Washing- 
ton (Mr.  Meeds)  is  recognized  for  one 
hour. 

Mr.  MEEDS.  Mr.  Speaker.  I  yield  the 
usual  30  minutes  for  the  minority  to  the 
gentleman  from  Mississippi  (Mr.  Lott) 
pending  which  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1190  is 
the  rule  providing  for  the  consideration 
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of  the  bill  H.R.  10729  to  authorize  appro- 
priations for  the  fiscal  year  1979  for  cer- 
tain maritime  programs  of  the  Depart- 
ment of  Commerce. 

It  is  a  1-hour  open-rule  and  waives 
points  of  order  for  one  amendment  rec- 
ommended by  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  which  is 
now  printed  in  the  bill  on  page  3,  line  19 
through  page  4,  line  4.  The  rule  waives 
points  of  order  against  said  amendment 
for  failure  to  comply  with  the  provisions 
of  clause  7,  rule  XVI,  the  germaneness 
rule. 

In  requesting  a  rule  from  the  Rules 
Committee,  the  distinguished  chairman 
of  the  Merchant  Marine  and  Fisheries 
Committee  indicated  that  a  waiver  was 
necessary  to  allow  the  committee  to  rec- 
ommend two  changes — one  authorizing 
the  Secretary  to  assist  State  marine 
schools  in  paying  training  ship  fuel  cost 
increases  and  the  other  increasing  the 
title  XI  guarantee  program's  ceiling 
from  $7  to  $10  billion. 

The  largest  part  of  the  fimds  author- 
ized by  this  bill  will  go  to  the  construc- 
tion-differential subsidy  program  and 
the  operating-differential  subsidy  pro- 
gram that  help  to  maintain  our  maritime 
Industry.  In  addition  there  is  authoriza- 
ion  for  funding  for  other  important  pro- 
grams including  research  and  develop- 
ment activities,  training  expenses  for  our 
merchant  marine,  and  operating  ex- 
penses for  our  reserve  fleet.  The  total  au- 
thorization contained  in  the  bill  is  $496,- 
792.000,  which  represents  a  decrease  of 
$56,805,000  from  the  amount  authorized 
for  fiscal  year  1978. 

Mr.  Speaker.  I  support  the  rule  and 
urge  the  adoption  of  House  Resolution 
1190  in  order  that  H.R.  10729  may  be 
considered. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  LOTT.  Mr.  Speaker,  this  ia  a 
1  hour,  open  rule  Permitting  the  consid- 
eration of  H.R.  10729.  the  Maritime  Ap- 
propriation Authorization  Act  of  fiscal 
year  1979  The  resolution  waives  clause  7 
of  rule  XVI  (the  germaneness  rule)  to 
make  in  order  provisions  increasing  the 
Maritime  Administration's  ceiling  on  its 
ship  mortgage  loan  guarantee  authority 
from  $7  to  $10  billion  and  authorizing 
the  payment  of  fuel  costs  for  training 
vessels  at  State  marine  schools. 

The  legislation  which  is  the  subject  of 
this  resolution  authorizes  funds  for  sev- 
eral category  of  our  merchant  marine 
program.  Very  briefiy.  those  categories 
are  acquisition  and  construction  of  ves- 
sels, construction-differential  subsidy, 
operating-differential  subsidy,  research 
and  development,  reserve  fieet  expenses. 
Merchant  Marine  Academv.  State  ma- 
rine schools,  operations,  and  training  ex- 
penses, and  the  shio  mortgage  loan  guar- 
antee program.  The  total  cost  of  this 
legislation  for  fiscal  year  1979  is  $496,- 
792.000.  This  figure  is  $56,805,000  below 
last  year's  authorization  level. 

As  far  as  I  know,  there  is  no  contro- 
versy with  the  rule  with  the  exception  of 
the  section  in  the  bill  made  in  order 
which  raises  the  vessel  mortgage  loan 
guarantee  authoritv.  However,  I  would 
like  to  remind  the  Members  that  should 


this  provision  be  enacted,  it  will  not  au- 
thorize any  expenditures.  It  is  only  a 
loan  guarantee  program.  I  am  advised 
that  the  additional  guarantees  are 
needed  based  on  a  current  backlog  of 
pending  applications  which  will  cause 
the  current  ceiling  to  be  reached  this 
year.  This  activity  is  so  important  to  our 
merchant  marine,  because  it  encourages 
construction  and  private  financing  of 
ships  under  a  self-sustaining  program 
requiring  no  Federal  appropriations. 

Mr.  Speaker,  I  fully  support  this  rule 
and  the  bill  it  makes  in  order. 

Mr.  Speaker,  I  have  no  requests  for 
time  and  yield  back  the  remainder  of 
my  time. 

Mr.  MEEDS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


MILITARY  CONSTRUCTION 
AUTHORIZATION  ACT,  1979 

Mr.  NEDZI.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  (H.R.  12602)  to  authorize  certain 
construction  at  military  installations  for 
fiscal  year  1979.  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Michigan. 

The  motion  was  agreed  to. 

IN   THE   COMMnrXE   OF   THE   WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  12602,  with 
Mr.  Derrick  in  the  chair. 

The  Clerk  read  the  title  of  the  biU. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Michigan  (Mr.  Neozi) 
will  be  recognized  for  1  hour  and  the 
gentleman  from  Virginia  (Mr.  White- 
hurst)  will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Nedzi)  . 

Mr.  NEDZI.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  today  the  House  Com- 
mitter on  Armed  Services  presents  H  R. 
12602.  the  military  construction  authori- 
zation bill  for  fiscal  year  1979. 

The  purpose  of  the  bill  is  to  provide 
new  military  construction  authorization 
and  related  authority  In  support  of  the 
military  departments  and  defense  agen- 
cies. 

At  this  point.  Mr.  Chairman.  I  want  to 
thank  the  ranking  member  of  the  Sub- 
committee on  Military  Installations  and 
Facilities,  the  distinguished  gentleman 
from  Virginia,  the  Honorable  O.  William 
Whitehurst.  and  all  of  the  members  of 
the  subcommittee  for  their  tireless  efforts 
during  the  hearings  and  markup  sessions 
on  the  bill.  Without  their  diligence  and 
the  high  degree  of  attendance,  we  could 
not  be  here  to  seek  a  vote  on  H.R.  12602. 

Overall,  we  believe  that  H.R.  12602  is 
a  good  bill.  It  is  a  balanced  measure  that 
meets  the  most  pressing  requirements. 


It  is  a  bill  that  reflects  the  efforts  and 
judgment  of  the  House  Armed  Services 
Committee. 

The  Defense  Department  requested 
new  authorization  in  the  amount  of  $4,- 
247,809,000  for  fiscal  year  1979.  This  re- 
quest is  $671.8  million,  or  19  percent 
higher  than  the  $3,576  billion  requested 
in  fiscal  year  1978. 

As  submitted  to  the  Congress,  the  con- 
struction program  for  fiscal  year  1979 
contained  approximately  850  individual 
line  item  projects  at  approximately  390 
military  installations  within  the  United 
States  and  overseas. 

After  extensive  hearings  in  seven  sep- 
arate sessions  and  close  review  of  each 
requested  project,  the  committee  was 
able  to  determine  those  proposals  that  In 
its  view  could  be  deferred  without  im- 
pairing the  operational  effectiveness  of 
the  armed  services. 

Our  committee  did  not  cut  projects 
just  for  the  sake  of  cutting,  but  deleted 
projects  that  we  felt  could  be  deferred 
without  damaging  our  national  security. 
In  certain  Instances,  we  addec  projects 
where  It  was  determined  by  testimony  or 
supporting  documentation  that  the  pri- 
ority was  great  enough  to  support  such 
action  of  the  committee. 

In  some  cases,  because  of  the  recent 
announcements  of  new  base  closure  and 
realignment  studies,  the  committee  iden- 
tified a  number  of  projects  that  may  be 
affected  and  deferred  them  without  prej- 
udice. In  doing  so,  the  committee  has 
not  given  implied  or  prior  approval  to 
any  actions  the  Department  of  Defense 
may  take  pursuant  to  the  completion  of 
the  studies.  In  fact,  the  committee  re- 
port accompanying  H.R.  12602  states 
that  the  Department  of  Defense  is  on  no- 
tice that  it  must  fully  comply  with  all 
base  closure  and  realinement  proce- 
dures, be  fully  prepared  to  justify  its  ac- 
tions and  be  prepared  for  committee  re- 
view of  its  recommendations. 

The  committee  agreed  on  a  reduced 
total  in  the  amount  of  $4,169,444,000  in 
new  authorization  which  is  $78,365,000 
less  than  the  total  amount  requested. 

For  the  individual  services,  the  com- 
mittee reduced  the  Army  request  of 
$842,631,000  to  $731,491,000;  increased 
the  Navy  request  from  $729,433,000  to 
$771,833,000;  and  reduced  the  Air  Force 
request  from  $579,203,000  to  $571,837,- 
000. 

While  it  is  not  possible  at  this  time  to 
discuss  each  project,  since  there  are 
some  850  of  them.  I  would  point  out  some 
of  the  significant  items  of  Interest  to 
the  Members. 

The  bill  contains  $533.6  million  for 
construction  to  strengthen  U.S.  defense 
capability  within  the  North  Atlantic 
Treaty  Organization  (NATO).  It  pro- 
vides $145.6  million  for  Space  Shuttle 
ground  and  launch  support  facilities  at 
Vandenberg  Air  Force  Base.  Calif.,  and 
Cape  Canaveral,  Fla.  For  naval  ship- 
yard modernization  $101,800,000  is  au- 
thorized. It  provides  $457  million  for 
military  health  care,  housing,  and  com- 
munity facilities.  The  bill  also  authorizes 
$312  million  for  energy  conservation 
and  air  and  water  pollution  abatement. 

Jn  title  I.  the  Armv  portion  of  the  bill, 
the  committee  approved  a  number  of 


NATO  readiness  projects,  including  $74.7 
million  for  additional  ammunition  stor- 
age facilities  $56.6  million  to  modern- 
ize inadequate  weapons  maintenance 
facilities,  and  $  56.9  million  for  storage 
facilities  of  additional  prepositioned 
wartime  stocks  for  mobilization. 

In  title  n,  the  Navy  portion  of  the 
bill,  the  committee  approved  two  major 
items:  $16.3  million  to  continue  devel- 
opment of  the  Trident  submarine  base 
at  Bangor,  Wash.,  and  $39.1  million  for 
the  second  phase  of  the  facilities  at 
Kings  Bay,  Ga.,  to  accommodate  the 
Poseidon  submarine  squadron  scheduled 
to  be  shifted  from  Rota,  Spain,  in  July 
1979.  In  addition,  $25  million  was  ap- 
proved for  Navy  projects  at  its  Euro- 
pean bases. 

The  committee  also  added  $43  million 
for  construction  of  a  new  ammunition 
wharf  at  Orote  Point,  Guam,  to  replace 
an  existing  facility  that  has  been  operat- 
ing under  a  safety  waiver  since  1966. 

In  title  III,  the  Air  Force  portion  of  the 
bill,  in  addition  to  the  Space  Shuttle,  the 
committee  approved  $177.5  million  in 
new  NATO  support  construction  for  the 
Air  Force,  including  $59.6  million  to  con- 
tinue the  program  to  protect  U.S.  air- 
craft in  Europe  with  hardened  shelters. 

In  title  IV,  for  defense  agencies,  the 
committee  approved  $154,566,000.  In- 
cluded in  this  amount  is  $70,000,000  in 
new  authorization  for  the  NATO  infra- 
structure program,  $33.7  million  for 
overseas  dependents'  schools,  and  $10 
million  for  emergency  construction  to 
provide  for  unforeseen  construction  re- 
quirements. 

In  title  V,  military  family  housing, 
the  committee  approved  $1,690,100,000. 
Within  this  total.  $64.3  million  is  in- 
cluded for  1,668  new  units  of  family 
housing  and  $1,662  billion  for  operation 
and  maintenance  and  debt  payment  in- 
curred with  the  housing  program. 

In  title  VI,  general  provisions,  the 
committee  consolidated  a  number  of  cost 
variation  authorities  into  one  section  in 
order  to  provide  a  more  comprehensible 
and  complete  picture.  Another  initiative 
includes  a  provision  requiring  submittal 
of  the  military  construction  authoriza- 
tion bill  10  days  after  the  Federal  budg- 
et is  transmitted  to  Congress.  This  will 
insure  the  committee  of  having  adequate 
time  to  carefully  review  the  program. 

Under  this  title,  also,  five  land  con- 
veyances are  authorized.  All  of  these 
transactions  were  subject  to  public  hear- 
ings. 

This  briefiy,  Mr.  Chairman,  is  the  com- 
mittee's recommendation  to  the  House. 
We  are  prepared  to  answer  any  Mem- 
ber's question  regarding  the  committees 
action  and  our  recommendations.  We  be- 
lieve our  recommendation  to  the  House 
is  a  good  one  and  I  recommend  approval 
of  H.R.  12602. 

Mr.  WHITEHURST.  Mr.  Chairman. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  want  to  compliment 
the  leadership  of  our  chairman,  the  gen- 
tleman from  Michigan  (Mr.  Nedzi).  I 
think  we  have  been  given  as  comprehen- 
sive a  look  thati  could  be  taken  at  the 
various  projects  that  were  recommended 
in  the  military  construction  budget. 

I  wish  to  express  my  support  of  H.R. 


12602,  the  Military  Construction  Author- 
ization Act  for  Fiscal  Year  1979. 

This  bill  contains  only  those  projects 
our  committee  considers  essential.  I  be- 
lieve we  have  brought  to  the  House  a  bill 
that  provides  not  only  necessary  con- 
struction at  military  bases  at  home  and 
abroad  but  at  the  same  time  recognizes 
the  call  for  economy  in  the  Federal  budg- 
et. As  the  gentleman  from  Michigan 
noted,  the  bill  is  more  than  $78  million 
below  the  amount  requested  by  the  De- 
fense Department. 

There  is  an  important  emphasis  in  this 
year's  bill  to  improve  our  defense  readi- 
ness in  Europe.  In  my  opinion,  this  new 
construction  to  support  U.S.  forces  in 
NATO  is  long  overdue.  Last  winter,  I  in- 
spected a  number  of  our  bases  in  Ger- 
many and  saw  our  soldiers  trying  to 
maintain  tanks  and  other  armored  ve- 
hicles in  ankle-deep  mud.  These  yoimg 
men  and  women  are  working  in  open-air 
shops  that  are  freezing  cold  in  winter 
and  are  nothing  more  than  old  converted 
horse  stables  built  long  before  World 
War  II  for  the  German  Army.  These  poor 
maintenance  conditions  are  hobbling 
our  ability  in  NATO  to  be  ready  to  blunt 
any  Warsaw  Pact  invasion.  Many  of 
these  deficiencies,  however,  would  be 
corrected  through  new  construction  au- 
thorized in  this  bill.  Nearly  $57  million  is 
provided  to  modernize  inadequate  weap- 
ons maintenance  facilities  in  Europe. 

There  are  also  projects  in  H.R.  12602 
to  improve  the  living  conditions  for  our 
troops  in  Europe.  Many  of  our  personnel 
still  live  in  substandard  barracks  that 
predate  World  War  II.  By  providing  our 
forces  v/ith  adequate  places  to  live  and 
work,  we  will  be  boosting  troop  morale, 
so  vital  in  maintaining  a  high  degree 
of  defense  readiness. 

The  bill  provides  more  than  $500  mil- 
lion in  authorization  for  the  construc- 
tion of  badly  needed  projects  in  the 
NATO  coimtries.  In  my  opinion,  the  most 
important  request  is  for  $56.9  million  to 
provide  storage  facilities  for  additional 
prepositioned  Army  wartime  stocks  for 
mobilization.  This  is  the  start  of  a  NATO 
plan,  agreed  to  only  last  week  by  NATO 
defense  ministers,  to  stockpile  enough 
equipment  to  outfit  five  full  U.S.  Army 
divisions  plus  support  units  which  would 
be  flown  from  the  United  States  in  the 
event  of  war  or  an  approaching  crisis. 

These  reinforcement  troops,  number- 
ing between  100.000  to  150.000  personnel, 
would  join  roughly  five  U.S.  divisions  al- 
ready stationed  in  Europe.  Under  the 
plan,  the  first  division  of  Army  rein- 
forcements could  be  in  Europe  within  2 
days  and  three  divisions  within  1  week. 
Without  these  stocks  pre-positioned  in 
NATO,  it  would  take  at  least  6  weeks  to 
move  three  U.S.  divisions  and  their 
equipment  to  Europe. 

The  United  States  has  long  stockpiled 
equipment — extra  tanks,  trucks,  sup- 
plies, and  ammunition — for  an  extra 
2V3  divisions  in  Europe.  This  stockpile 
would  now  be  increased  to  supply  five 
reinforcement  divisions  and  would  re- 
quire construction  funds  for  the  next 
several  years  to  put  the  plan  into  effect. 
As  one  can  see,  this  concept  will  provide 
NATO  with  greatly  improved  readiness, 
and  yet  not  require  any  large  increase 


in  the  present  number  of  XiS.  forces 
stationed  in  Europe. 

Other  important  elements  to  upgrade 
NATO  readiness  are  also  contained  in 
H.R.  12602.  They  include  $74.7  million 
for  additional  ammunition  storage  fa- 
cilities for  the  Army,  and  $59.6  million 
to  continue  the  program  to  protect  U.S. 
aircraft  in  Europe  with  hardened  shel- 
ters. 

I  am  greatly  concerned  that  Senate 
committee  action  on  this  legislation  has 
been  to  defer  these  vital  NATO  projects 
because  of  a  belief  that  they  should  be 
funded  solely  by  the  Alliance.  That  is  a 
nice  thought,  but  it  is  not  realistic.  The 
NATO  Infrastructure  Fund  that  would 
finance  these  projects  is  already  under- 
funded, and  the  prospects  of  all  NATO 
countries  being  able  to  greatly  increase 
their  contributions  to  the  Infrastructure 
Fund  to  cover  this  construction  now  are 
indeed  remote.  Thus,  our  committee  be- 
lieves that  the  readiness  projects  are 
needed  now  and  that  the  United  States, 
through  existing  prefinancing  arrange- 
ments with  NATO,  will  be  able  to  recoup 
some  of  these  expenditures  from  the 
Infrastructure  Fund  over  the  next  sev- 
eral years. 

U.S.  officials  in  NATO  advise  me  that 
if  we  were  to  wait  for  Infrastructure 
funding  of  these  projects,  the  stockpil- 
ing of  tanks  and  trucks  would  be  de- 
layed at  least  2  years;  aircraft  shelters, 
at  least  2  years;  and  storage  facilities 
for  ammunition,  at  least  4  years.  We 
cannot  afford  such  delays  if  we  want 
to  be  ready  in  NATO  to  defend  against 
attack. 

Mr.  Chairman,  there  are  many  other 
things  I  could  say  about  this  legisla- 
tion, but  I  will  not  take  the  time  to  do 
so  now.  We  are  prepared  to  answer  any 
questions  that  the  Members  may  have. 
We  believe  we  have  brought  a  good  bill 
to  the  floor,  and  I  urge  the  passage  of 
H.R.  12602. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITEHURST.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

I  wish  to  compliment  the  Committee 
on  Armed  Services  for  reporting  out  the 
bill,  H.R.  12602.  As  part  of  the  total  fund- 
ing in  the  bill  there  are  significant 
amounts  for  numerous  installations  in 
the  State  of  Maryland,  three  of  which 
are  located  in  the  district  which  I 
represent. 

For  the  combined  facilities  of  the  Aber- 
deen Proving  Ground /Edgewood  Arsenal 
complex  in  Harford  County,  the  commit- 
tee has  provided  $9,412,000.  This  includes 
$3,725,000  for  a  decontamination  and  de- 
toxification facility  at  Edgewood  and 
$5,687,000  for  improved  sewage  treat- 
ment facilities  at  Aberdeen.  This  latter 
amount  is  particularly  important  to  the 
Harford  County  area  and  to  the  entire 
Chesapeake  Bay.  Unfortunately  we  have 
learned  from  bitter  experience  that  some 
Federal  installations  are  the  worst  of- 
fenders when  it  comes  to  water  pollu- 
tion. These  funds  will  do  much  to  bring 
Aberdeen  Proving  Ground  into  compli- 
ance with  Federal  water  pollution  control 
laws. 
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The  bill  also  contains  $6,100,000  in 
funds  for  one  of  the  Navy's  major  re- 
search and  test  centers,  the  Patuxent 
River  Naval  Air  Test  Center.  As  at  Aber- 
deen, Pax  River  will  receive  $610,000  for 
a  solid  waste  disposal  plsmt. 

Most  Important  to  Patuxent,  however, 
is  the  inclusion  of  $3,900,000  for  a  new 
aircraft  test  and  evaluation  facility.  This 
major  improvement  will  do  much  to  as- 
sure that  this  base  will  continue  as  an 
important  part  of  the  Navy's  R.iiD.  and 
T.  tt  E.  process.  It  is  also  another  assur- 
ance of  the  continuation  of  the  base  it- 
self, the  major  employer  in  St.  Mary's 
County.  Other  funding  for  Patuxent  in- 
clude $300,000  for  oil  spill  prevention, 
$760,000  for  energy  conservation  control, 
and  $530,000  for  additional  administra- 
tive space. 

The  bill  also  contains  $410,000  for 
energy  conservation  at  the  Naval  Ordi- 
nance Station  in  Indian  Head,  Md. 

I  appreciate  the  committee's  action  in 
these  several  instances  and  urge  passage 
of  the  legislation. 

Mr.  LAOOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Bffr.  WHITEHURST.  I  yield  to  the 
gentleman  from  California. 

Mr.  LAOOMARSINO.  Mr.  Chairman, 
I  rise  in  support  of  the  bill.  H.R.  12602, 
to  authorize  construction  at  military  In- 
stallations for  fiscal  year  1979.  I  would 
like  to  commend  the  chairman,  Mr. 
Neozi,  the  ranking  Republican  Mr. 
WHITEHURST,  and  the  subcommittee  for 
their  thorough  and  responsible  approach 
to  this  legislation,  especially  those  pro- 
visions dealing  with  the  construction  of 
facilities  at  Vandenberg  Air  Force  Base 
for  the  Space  Shuttle  program.  I  am  most 
pleased  to  note  the  legislation  before  us 
today  contains  the  requested  funding  for 
construction  of  Space  Shuttle  facilities 
at  Vandenberg  Air  Force  Base.  I  am  a 
strong  proponent  of  the  Soace  Shuttle 
program,  not  only  because  the  west  coast 
launch  site  is  in  my  congressional  district 
but  more  importantly  because  of  the 
significant  benefits  to  be  derived  from 
the  program  both  technological  and  sci- 
entific. 

There  has,  as  you  know,  been  sub- 
stantial discussion  about  the  necessity  of 
a  west  coast  launch  facility  for  the  Space 
Shuttle  program.  I  commend  the  com- 
mittee for  proceeding  with  start-up  con- 
struction funds  for  Vandenberg.  I  believe 
Vandenberg  is  essential  to  the  program 
for  the  following  reasons. 

Vandenberg  Air  Force  Base  is  our  na- 
tional space  port  for  all  high  inclination 
polar  orbits.  High  Inclination  orbits  are 
essential  to  our  space  program  because 
they  allow  satellites  maximum  time  for 
repetitive  viewing  of  the  Earth's  entire 
surface.  These  trajectories  are  critical 
for  sensing  natural  resources,  monitoring 
crops  and  rangeland,  mapping,  and  mili- 
tary surveillance,  to  name  but  a  few  ap- 
plications. While  some  have  argued  that 
high  Inclination  orbits  can  be  conducted 
from  the  Kennedy  Space  Center  In 
Florida.  I  must  respectfully  disagree  be- 
cause of  the  unacceptable  risks  and  loss 
of  efBclency  incurred.  Hi(?h  Inclination 
launches  cannot  be  conducted  from  the 
Kennedy  Space  Center  without  unac- 
ceptable overflights  of  highly  populated 


areas  during  laiuich.  While  the  so-called 
dogleg  maneuver  eliminates  some  of  the 
problems  such  as  sonic  boom  damage,  it 
would  still  result  in  a  flight  pattern 
which  would  Involve  suborbital  flights 
over  highly  populated  areas  in  the  Soviet 
Union,  Canada,  China,  and  the  Eastern 
United  States  threatening  not  only  the 
safety  of  those  areas  in  the  event  of  an 
abort  but  raising  grave  concern  over 
Soviet  and  Chinese  reactions  to  sub- 
orbital overflights  of  their  territory.  The 
recent  excessive  reaction  to  the  overflight 
of  a  Korean  airliner  graphically  illus- 
trates the  extreme  sensitivity  of  the 
Chinese  to  siKh  overflights  of  their  ter- 
ritory. In  addition,  the  dogleg  trajectory 
would  result  In  a  payload  reduction  of 
about  10,000  pounds  or  30  percent  of  the 
normal  launch  capability. 

It  seems  clear  that  Vandenberg's  ac- 
tive participation  in  the  Space  Shuttle 
program  is  essential  to  fulfill  the  objec- 
tives of  Space  Shuttle  and  provide  the 
cost  effectiveness  the  program  was  orig- 
inally designed  to  achieve.  The  United 
States  must  maintain  its  capability  for 
high  inclination  orbits  to  assure  maxi- 
mum efficiency  of  the  Shuttle  program. 
To  do  otherwise  would  result  in  higher 
costs,  through  the  continued  use  of  ex- 
pendable launch  vehicles,  and  seriously 
degrade  the  overall  objectives  of  the 
Shuttle  program.  For  example,  31  of  the 
39  Spacelab  missions  and  44  Shuttle 
launches  critical  to  our  national  defense 
now  scheduled  for  Vandenberg  would  be 
seriously  affected. 

In  my  opinion,  too  much  time,  money, 
and  effort  has  already  been  invested  in 
the  Space  Shuttle  program  to  limit  its 
usefulness  by  restricting  operations  to  a 
single  launch  complex.  I  am  most  pleased 
to  see  the  committee  concur  and  I  urge 
adoption  of  the  legislation  now  before 
us. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WHITEHURST.  I  yield  to  the  gen- 
tlewoman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I  no- 
tice in  the  report  that  this  figure  is  some 
$78  million  below  the  request. 

Mr.  WHITEHURST.  That  Is  correct. 

Mrs.  FEtrwiCK.  Mr.  Chairman,  could 
the  gentleman  tell  me  how  this  compares 
with  the  $4,169,444,000  from  last  year? 

Mr.  WHITEHURST.  It  is  substantially 
more  than  that.  I  will  tell  the  gentle- 
woman why  that  is  so. 

The  request  last  year  was  substantially 
less.  As  I  recall,  the  administration  at 
that  time  had  some  questions  about  the 
closing  of  some  of  our  bases,  and  in  view 
of  the  pending  decision,  it  was  decided 
to  send  in  a  military  construction  budget 
that  was  substantially  below  what  it  had 
been  in  the  past.  This  year  the  figure 
came  back  up  again.  I  would  say  that 
the  military  construction  budget  last 
year  was  about  half  of  what  we  would 
have  normally  anticipated. 

Mrs.  FENWICK.  In  other  words,  half 
of  this  figure,  $2  billion  Instead  of  $4 
billion? 

Mr.  WHITEHURST.  Yes;  no  question 
about  it. 

Mrs.  FENWICK.  Does  the  gentleman 
have  the  figures  for  last  year? 

Mr.  WHITEHURST.  I  do  not  have  the 
exact  figures.  I  thought  it  was  about 


$2  billion,  but  I  see  now  the  request  was 
for  $3.5  billion  last  year.  I  thought  it  was 
less  than  that. 

Mr.  NEDZI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITEHURST.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  NEDZI.  Mr.  Chairman,  the  figure 
for  last  year  was  $3,576  billion.  So  it  is 
some  $700  million  more  this  year. 

Mrs.  FENWICK.  I  see. 

Mr.  NEDZI.  That  was  the  request. 

Mrs.  FENWICK.  No;  I  am  referring  to 
the  authorization  last  year,  apart  from 
the  request.  The  gentleman  says  the  re- 
quest was  $3,576  billion,  but  I  was  won- 
dering what  was  authorized  last  year, 
since  we  are  now  authorizing  $4,169 
billion. 

Mr.  NEDZI.  Last  year,  $3.7  billion  was 
authorized. 

Mrs.  FENWICK.  Last  year,  3.7  billion. 
In  other  words,  a  sum  above  the  request? 

Mr.  NEDZI.  That  is  correct. 

Mrs.  FENWICK.  It  was  $3.7  biUion 
which  was  authorized.  I  thank  the 
gentleman. 

Mr.  WHITEHURST.  Mr.  Chairman,  I 
have  no  further  requests  for  time. 

Mr.  NEDZI.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Iowa 
(Mr.  Bedell)  . 

Mr.  BEDELL.  Mr.  Chairman,  I  take 
the  fioor  to  point  out  a  problem  that  ap- 
pears to  me  to  exist  in  the  method  that 
we  use  at  this  time  in  the  construction  of 
our  Reserve  armories.  Whereas  this  may 
not  be  the  total  picture,  as  we  spend 
money  I  think  we  are  certainly  obliged  to 
look  at  every  area  wherein  we  spend 
money.  This  came  about  because  in  my 
district  one  contractor  came  to  me,  and 
I  think  that  this  contractor  had  already 
built  a  building  for  the  National  Ouard 
and  then  he  had  a  contract  to  build  a 
building  for  the  Reserve  which  was  near- 
ly identical  and  on  which  the  cost  was 
nearly  twice  as  much  per  square  foot  for 
the  Reserve  armory  as  it  was  for  the  Na- 
tional Guard  army.  The  big  difference 
seemed  to  be  that,  because  of  the  speci- 
fication and  the  involvement  of  the  Corps 
of  Engineers,  the  cost  per  square  foot  for 
identical  buildings  was  very  much  great- 
er. That  is  aivarently  true  with  build- 
ings. 

I  had  the  cooperation  of  the  committee 
in  working  with  the  Reserve,  with  the 
engineers,  and  with  the  committee.  They 
have  set  up  a  possible  pilot  project  up  in 
Baltimore,  wherein  the  building  would 
be  built  in  the  same  way  as  most  of  the 
construction  in  the  private  sector  Is  con- 
structed, and  that  is  where  you  hire  an 
architect,  the  architect  is  responsible  for 
the  design  of  the  building  as  well  as  the 
supervision  of  the  construction.  The  en- 
gineers came  to  my  office  just  last  week, 
told  me  that  this  was  progressing.  They 
had  hired  the  architect,  but  the  architect 
wanted  to  put  on  full-time  supervision 
of  the  construction,  which  would  not 
normally  be  the  situation,  at  least  in  most 
buildings.  I  asked  him  what  the  fee  was 
going  to  be  that  the  architect  would 
charge.  The  fee  came  out  to  $264,000 
proposed  for  a  $1.6  million  building.  Of 
that  figure,  roughly  16 '72  was  going  to  be 
the  architect's  fee.  I  checked  all  over  the 
country.  I  checked  with  the  buildings 
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that  have  been  put  up  in  my  area, 
whether  they  be  hospitals,  whether  they 
be  schools,  whether  they  be  churches.  I 
find  that  architect's  fees  normally 
range  from  5  percent  to  a  max- 
imum that  I  have  been  able  to  find  of 
BVa  percent.  The  problem  was  that  this 
architect  was  going  to  assess  a  fee  of 
$140,000  to  supervise  construction  of  the 
building  on  which  the  fee  for  the  design 
was  $123,000.  I  foimd  out,  as  I  got  into 
this,  that  in  the  selection  of  architects 
for  governmental  buildings,  not  just  for 
Reserve  armories,  but  for  governmental 
buildings,  there  is  no  consideration  given 
in  the  selection  process  as  to  what  the 
fee  is  going  to  be  before  the  architect  is 
picked.  After  he  is  picked,  then  they 
negotiate  with  him  on  his  fee.  And  it  Is 
right.  They  have  an  opportunity,  if  they 
want  to,  to  hire  him;  but  the  fact  Is,  in 
this  case  they  signed  a  contract  for  the 
design  without  having  to  ever  reach  an 
agreement  as  to  what  the  supervision 
cost  would  be.  And  they  then  came  back 
and  said  it  would  cost  $140,000. 

Mr.  Chairman,  I  believe  we  need  to 
look  at  the  entire  process  of  selecting 
architects  for  our  governmental  build- 
ings, because  at  least  every  place  that 
I  was  able  to  check  in  the  private  sector 
wherein  an  architect  was  selected, 
whether  it  be  a  hospital,  a  school,  a 
church,  they  interviewed  architects,  and 
one  of  the  items  under  consideration 
was  what  the  fee  was  going  to  be.  I  do  not 
think  we  want  the  situation  to  be  where 
we  simply  take  the  lowest  fee.  But  for 
us  not  to  have  that  as  a  consideration 
as  we  select  architects  for  governmental 
buildings  seems  to  me  that  we  are  not 
properly  looking  as  to  how  we  should 
try  to  look  after  the  taxpayers'  fimds. 


Mr.  NEDZI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  NEDZI.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  would  like  to  say  that 
the  gentleman  should  be  commended  for 
his  diligence  in  reviewing  this  entire 
problem  and  for  his  assistance  to  the 
subcommittee. 

I  state  to  the  gentleman  that  the  sub- 
committee does  have  this  whole  problem 
under  continuing  review.  As  a  matter  of 
fact,  in  the  report  that  accompanies  this 
particular  legislation,  the  Defense  De- 
partment has  been  admonished  to  com- 
mence a  study  which  will  go  into  ail  of 
the  problems  the  gentleman  touched 
upon  in  his  comments  this  afternoon,  fol- 
lowing which  we  should  see  some  kind 
of  regulations  forthcoming  with  respect 
to  the  construction  of  both  Reserve  and 
National  Guard  facilities,  at  least. 

Mr.  BEDELL.  Mr.  Chairman,  again  I 
want  to  emphasize  that  I  wish  to  thank 
the  committee  for  the  cooperation  they 
have  given  in  trying  to  look  into  this 
matter. 

Mr.  Chairman,  I  want  to  make  the 
point  that  in  so  doing,  in  going  ahead 
with  this  pilot  project,  I  think  there  is 
a  possibility  that  we  have  uncovered  a 
program  which  exists  not  only  for  re- 
serve armories,  but  very  possibly  for  the 
entire  construction  program  for  Gov- 
ernment buildings  as  far  as  architect  se- 
lection is  concerned. 

Mr.  NEDZI.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Leggett). 

Mr.  LEGrGETT.  Mr.  Chairman,  I  am 
taking  this  time  to  compliment  the  com- 
mittee on  their  work  in  producing  this 


$4,169  billion  bill,  and  particularly  for 
their  extraordinary  work  in  targeting  in 
on  the  need  to  modernize  naval  ship- 
yards. 

Of  course,  we  all  know  that  we  have 
had  a  10-year  modernization  program. 
We  had  a  first  year  of  that  program  that 
was  good.  In  the  second  year  it  started 
to  slip.  We  have  had  the  Navy  attempt  to 
recoup  their  position  in  their  request  for 
the  current  year  in  that  they  have  asked 
for  something  like  $90  million  for  all 
eight  naval  shipyards,  and  the  Depart- 
ment of  Defense  responded  with  same- 
thing  like  $70  million.  The  work  of  the 
conunittee  has  restored,  in  large  part,  the 
cuts  made  by  the  Department  of  Defense 
and  has  kept  the  Navy  on  a  prt^Jer  third- 
year  target. 

Mr.  Chairman,  I  would  hope  that  we 
will  receive  appropriations  to  correspond 
with  this  authorization;  and  I  would 
hope  that  the  4th,  5th,  and  6th  year  and 
the  balance  of  the  10  years  will  be  on 
target;  and  that  we  will  maintain  our 
competitive  edge  in  naval  shipyards,  at 
least  in  their  repair  and  alteration 
functions. 

Again,  Mr.  Chairman,  I  commend  the 
chairman  of  the  subcommittee  and  the 
subcommittee  itself. 

As  is  well  known  to  our  committees  who 
are  in  constant  touch  with  the  state  of 
readiness  of  our  Naval  Shipyards,  the 
modernization  plan  to  which  I  refer  has 
been  ratified  by  both  House  and  Senate 
Armed  Services  Committees  and,  more 
recently,  the  General  Accounting  Office. 
I  would  like  to  bring  the  attention  of  the 
House  tables  published  by  the  House 
Armed  Services  Committee  in  1975  out- 
lining the  full  10-year  shipyard  moderni- 
zation program. 


TABLE  1.— RESTRUCTURED  NAVAL  SHIPYARD  MODERNIZATION  PROGRAM-PLANNED  IMPLEMENTATION! 

(Investment  in  millions  (escalated)) 


Fiscal 

year 

Appropriation 

1977 

1978 

1979 

1980 

1981 

1982 

1983 

1984 

1985 

1986 

Total 

Mcon $47.0 

Opn : ._ 25.0 

$60.0 
24.2 

$92.1 
22.5 

$92.6 
23.1 

$79.7 
24.2 

$128.2 
19.3 

$132.7 
21.5 

$147.2 
22.8 

$150.0 
18.9 

$168.4 
19.2 

$1,097.9 
220.7 

ToUl 

72  0 

84.2 

114.6 

115.7 

103.9 

147.5 

154.2 

170.0 

168.9 

187.6 

1,318.6 

<  This  plan  is  subje^  to  annual  review  in  conjunction  witti  the  Office  ef  Management  and  Budget,  and  is  subject  to  adjustment  according  to  fiscal  constraints  and  other  program  priorities  appli- 
cable at  time  of  such  review. 

TABLE  2.-RESTRUCTURED  NAVAL  SHIPYARD  MODERNIZATION  PROGRAM  "-IMPLEMENTATION  BY  FACILITY  CATEGORY,  FISCAL  YEAR  1977  THROUGH  1986 

[Investment  in  millions  (escalated)l 


FKility  Improventents 


NSYPtsmh        NSYPhila       NSY  Norva       NSYChasn       NSY  Lbeach         NSY  Mare        NSY  Puget        NSY  Pearl 


Total 


Pier  wharf 

Diydock 

Production  shop. 
Utilities. 


Eni  rngmt  QRA,  misc. 


Total  Moon 

Industrial  plant  equip. 


Total  Mcon/IPE. 


6.2 
30.3 
43.8 
36.2 
12.1 


9.2 

0 

22.7 

45.5 

39.3 


4.1 
49.2 
18.9 
25.8 
61.7 


27.5 
53.5 
6.4 
17.3 
25.3 


11.5 
116.9 
16.2 
18.7 
20.6 


4.1 

35.4 
50.6 
25.9 
40.4 


9.3 

0 

40.  u 

79.0 

24.9 


5.9 
6.6 

39.2 
.9 

16.8 


77.8 
291.9 
237.8 
249.0 
238.5 


128.6 
17.9 


116.7 
24.9 


159.7 
36.1 


130.0 
18.0 


183.9 
22.8 


156.4 
47.3 


153.2 
40.7 


69.4 
13.0 


1,097.9 
22a7 


146.5 


141.6 


195.8 


148.0 


206.7 


203.7 


193.9 


82.4 


1,318.6 


I  This  plan  is  subject  to  annual  review  in  conjunction  with  the  Office  of  Management  and  Budget,  and  is  subject  to  adjustment  according  to  fiscal  constraints  and  othei  program  priorities  applicable 
at  time  of  such  review. 


As  the  table  indicates,  the  amount 
programed  for  fiscal  year  1979  is  $92.1 
million.  The  action  of  the  House  Armed 
Services  Committee  will  bring  this  year's 
budget  somewhere  close  to  that  figure. 
The  most  recent  endorsement  of  this  pro- 
gram came  in  a  General  Accounting 
Office  report  on  the  State  of  Naval  Ship- 


yards published  just  6  weeks  ago.  GAD 
said  this  about  the  10 -year  moderniza- 
tion program: 

since  many  Industrial  facilities  and  Items 
of  equipment  In  the  eight  naval  shipyards 
were  old  and  obsolete,  the  Secretary  of  De- 
fense, in  fiscal  year  1970,  directed  the  Navy 
to  begin  Its  shipyard  modernization  program. 


Under  this  program,  shipyards  were  sched- 
uled to  be  Improved  and  modernized  over  10 
years  with  (1)  new  or  rebuilt  physical  facili- 
ties— docks,  piers,  ships,  and  Industrial  sup- 
port faculties— and  (2)  new  plant  equip- 
ment. The  total  modernization  program  was 
estimated  to  cost  over  $1  billion.  By  the  end 
of  fiscal  year  1976,  about  $226  million  had 
been  committed. 
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In  1974,  the  Navy  reevaluated  and  restruc- 
tured the  original  program  because  of  ( 1 )  the 
decreased  fleet  size,  (2)  changes  In  character- 
istics of  Navy  ships,  (3)  closures  of  Boston 
and  Hunters  Point  (San  Francisco)  shipyards 
In  1974,  and  (4)  the  lag  in  funding  of  the 
original  shipyard  modernization  program. 
The  new  10-year  program,  scheduled  to  start 
In  1977,  Is  estimated  to  cost  about  91.3 
bUUon. 

In  testimony  before  commltttees  this 
year,  I  reiterated  another  point  that  is 
common  knowledge  among  close  observ- 
ers of  our  Navy :  Our  combatant  fleet  still 
faces  a  huge  maintenance  backlog  which 
directly  effects  our  capacity  to  conduct 
naval  operations.  My  staff  has  recently 
returned  from  an  onscene  survey  of  se- 
lected naval  units  and  reports  that  the 
congressionally  mandated  maintenance 
surge  has  had  an  effect  in  reducing  that 
backlog:  the  current  limiting  factor,  is 
lack  of  modem  shipyard  facilities  in 
which  to  do  all  the  things  which  need  to 
be  accomplished.  I  would  point  out  that 
while  new  ships  can  be  built  in  private 
yards,  overhaul  necessarily  must  occur 
In  a  public  yard  in  order  to  provide 
homeporting  facilities  for  crews  near 
their  families.  This  is  a  critically  impor- 
tant matter  for  the  Navy,  whose  mission 
requires  extended  family  separations 
while  our  ships  are  at  sea.  To  prolong 
those  separations  while  ships  are  In  port 
aggravates  family  Instability  and  Is  a 
major  cause  of  retention  problems  aftect- 
Ing  crews.  Considering  the  cost  of  replac- 
ing this  pool  of  trained  manpower,  a 
reduction  In  our  maintenance  effort 
becomes  pennywlse  and  pound  foolish. 
In  short,  the  additions  to  the  shipyard 
modernization  program  recommended  by 
the  Armed  Services  Committee  represent 
the  best  possible  means  of  serving  our 
national  interest.  Chairman  Nedzi  and 
my  colleagues  on  the  Armed  Services 
Committee  should  be  strongly  com- 
mended for  the  foreslghted  action  they 
have  taken  in  espousing  these  projects. 
Mr.  NEDZI.  Mr.  Chairman.  I  thank  the 
gentleman  from  California  (Mr.  Lec- 
CETT)  on  behalf  of  the  subcommittee. 

Mr.  Chairman,  I  have  no  further  re- 
quests for  time. 

Mr.  WHTTEHURST.  Mr.  Chairman.  I 
have  no  further  requests  for  time. 

The  CHAIRMAN.  There  being  no  fur- 
ther requests  for  time,  pursuant  to  the 
rule,  the  Clerk  will  now  read  the  bill  by 
titles. 

The  Clerk  read  as  follows: 
That  this  Act  may  be  cited  as  the  "Military 
Construction  Authorization  Act,  1979". 
TITLE  I— ARMY 

AVTHORIZEO    ARMT    CONSTHtTCTION    PKOJBCTS 

Sbc.  101.  The  Secretary  of  the  Army  may 
establish  or  develop  military  Installations 
and  facilities  by  acquiring,  constructing, 
converting,  rehabilitating,  or  installing  per- 
manent or  temporary  public  works.  Including 
land  acquisition,  site  preparation,  appurte- 
nances, utilities,  and  equipment,  for  the 
following  acquisition  and  construction : 
Inside  the  UNrrEo  States 

UNrriD    STATtS    AEMY    rORCES    COMMAND 

Port  Bragg.  North  Carolina,  $0,223,000. 
Fort  Campbell.  Kentucky,  $2,899,000. 
Port  Carson,  Colorado.  $25,636,000. 
Port  Devens,  Massachusetts.  $799,000. 
Port  Oreeley.  Alaska,  $3,651,000. 


Helemano  Military  Reservation.  Hawaii. 
$1,916,000. 

Port  Hood,  Texas,  $52,657,000. 

Fort  Sam  Houston.  Texas,  $1,633,000, 

Fort  Lewis,  Washington,  $7,157,000. 

Fort  McCoy.  Wisconsin,  $991,000. 

Port  Meade,  Maryland,  $10,669,000. 

Port  Ord,  California.  $1,628,000. 

Fort  Polk,  Louisiana.  $25,845,000. 

Port  Riley,  Kansas,  $7,801,000. 

Schofield  Barracks.  Hawaii.  $12,223,000. 

Port  Stewart  Hunter  Army  Air  Field, 
Georgia.  $57,129,000. 

Fort  Walnwright,  Alaska.  $3,323,000. 

Taklma  Firing  Center,  Washington,  (1,- 
270,000. 

UNlrEO    STATES    ARMT    TRAINING    AND    DOCTRINE 
COMMAND 

Port  Benning,  Georgia,  $1,528,000. 
Fort  Bliss,  Texas,  $2,853,000. 
Carlisle  Barracks,  Pennsylvania,  $1,601,000. 
Fort  Eustts,  Virginia,  $947,000. 
Fort  Gordon,  Georgia,  $3,247,000. 
Fort    Benjamin    Harrison,    Indiana,    $3,- 
359.000. 
Fort  Knox,  Kentucky,  $14,356,000. 
Fort  Leavenworth,  Kansas,  $2,251,000. 
Port  Lee,  Virginia,  $3,074,000. 
Fort  Monroe,  Virginia,  $550,000. 
Fort  Sill,  Oklahoma.  $26,981,000. 
Fort  Leonard  Wood.  Missouri,  $11,470,000. 

UNITED    STATES    ARMT     MATERIEL    DEVELOPMENT 
AND     READINESS     COMMAND 

Aberdeen  Proving  Ground,  Maryland,  $9,- 
412.000. 

Anniston  Army  Depot.  Alabama,  $2,900,000. 

Hawthorne  Ammunition  Depot,  Nevada, 
$1,547,000. 

Holston  Army  Ammunition  Plant,  Ten- 
nessee, $30,650,000. 

Iowa  Army  Ammunition  Plant,  Iowa,  $1,- 
028,000. 

Kansas  Army  Ammunition  Plant,  Kansas. 
$1,124,000. 

Longhorn  Army  Ammunition  Plant,  Texas, 
$507,000. 

Michigan  Army  Missile  Plant.  Michigan, 
$1,284,000. 

Milan  Army  Ammunition  Plant,  Tennes- 
see. $1,239,000. 

Natlck  Laboratories.  Massachusetts,  $3,- 
221.000. 

Picatinny  Arsenal,  New  Jersey.  $16,381,000. 

Pine  Bluff  Arsenal.  Arkansas,  $523,000. 

Redstone  Arsenal.  Alabama,  $3,825,000. 

Rock  Island  Arsenal,  Illinois,  $1,957,000. 

Seneca  Army  Depot,  New  York,  $1,087,000. 

Sierra  Army  Depot,  ealifornla.  $843,000. 

Sunflower  Army  Ammunition  Plant,  Kan- 
sas. $1,281,000. 

Tobyhanna  Army  Depot,  Pennsylvania,  $1,- 
227.000. 

Watervliet  Arsenal,  New  York,  $27,021,000. 

AMMUNITION     FACILITIES 

Holston  Army  Ammtmitlon  Plant,  Tennes- 
see, $398,000. 

Indiana  Army  Ammunition  Plant,  Indi- 
ana. $771,000. 

Iowa  Army  Ammunition  Plant.  Iowa.  $5,- 
011.000 

Kansas  Army  Ammunition  Plant,  Kansas, 
$494,000. 

Lone  Star  Army  Ammunition  Plant,  Texas, 
$172,000. 

Longhorn  Army  Ammunition  Plant,  Texas, 
$137,000. 

Louisiana  Army  Ammunition  Plant,  Lou- 
isiana, $376,000. 

Milan  Army  Ammunition  Plant.  Tennes- 
see. $9,370,000. 

Radford  Army  Ammunition  Plant,  Vir- 
ginia. $2,960,000. 

Scranton  Army  Ammunition  Plant,  Penn- 
sylvania, $1,938,000. 

Sunflower  Army  Anununition  Plant,  Kan- 
sas, $2,2S  1,000. 


UNTTED  STATES  ARMT  COMMUNICATIONS 
COMMAND 

Fort  Huachuca,  Arizona,  $3,811,000. 
Port  Ritchie,  Maryland.  $5,116,000. 

UNrrCD  STATES  MILITART  ACADEMY 

tJnited  States  Military  Academy,  West 
Point,  New  York.  $12,265,000. 

UNITED  STATES  ARMT  HEALTH  SERVICES 
COMMAND 

Fltzsimons  Army  Medical  Center,  Colorado. 
$1,372,000. 

Walter  Reed  Army  Medical  Center.  District 
of  Columbia.  $3,524,000. 

MILITARY  TRAFFIC  MANAGEMENT  COMMAND 

Sunny  Point  Military  Ocean  Terminal, 
North  Carolina,  $1,228,000. 

Outside  the  UNrrEO  States 

UNTTED  states  ARMY,  KOREA 

Various  Locations,  $9,490,000. 

KWAJALEIN   MISSILE  RANGE 

National  Missile  Range,  $6,571,000. 

UNITED  STATES  ARMY,  EUROPE 

Germany,  Various  Locations,  $260,824,000 

EMERGENCY  CONSTRUCTION 

Sec.  102.  The  Secretary  of  the  Army  may  es- 
tablish or  develop  Army  installations  and 
facilities  by  proceeding  with  construction 
made  necessary  by  changes  in  Army  missions 
and  responsibilties  which  have  been  occa- 
sioned by  (1)  unforeseen  security  considera- 
tions; (2)  new  weapons  developments;  (3) 
new  and  unforeseen  research  and  develop- 
ment requirements:  (4)  improved  production 
schedules;  or  (6)  revisions  in  the  tasks  or 
functions  assigned  to  a  military  installation 
or  facility  or  for  environmental  considera- 
tions, if  the  Secretary  of  Defense  determines 
that  deferral  of  such  construction  for  in- 
clusion in  the  next  Military  Construction 
Authorization  Act  would  be  inconsistent  with 
Interests  of  national  security  and,  in  con- 
nection therewith,  may  acquire,  construct, 
convert,  rehabilitate,  or  install  permanent  or 
temporary  public  works,  including  land  ac- 
quisition, site  preparation,  appurtenances, 
utilities,  and  equipment,  in  the  total  amount 
of  $20,000,000.  The  Secretary  of  the  Army,  or 
his  designee,  shall  notify  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives,  immediately  upon  reaching 
a  final  decision  to  Implement,  of  the  cost  of 
construction  of  any  public  work  undertaken 
under  this  section,  including  those  real  estate 
actions  perUlning  therto.  This  authorization 
will  expire  upon  the  date  of  enactment  of 
the  Military  Construction  Authorization  Act 
for  fiscal  year  1980,  except  for  those  public 
works  projects  concerning  which  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  have  been  notlfled 
pursuant  to  this  section  prior  to  such  date. 
TITLE  II— NAVY 

AUTHORIZED  NAVY  CONSTRUCTION  PROJECTS 

Sec  201.  The  Secretary  of  the  Navy  may 
establish  or  develop  military  installations  and 
facilities  by  acquiring,  constructing,  convert- 
ing, rehabilitating,  or  Installing  permanent 
or  temporary  public  works,  including  land 
acquisition,  site  preparation,  appurtenances, 
utilities,  and  equipment,  for  the  following 
acquisition  and  construction: 

Inside  the  Untteo  States 
marine  corps 

Headquarters  Marine  Corps,  Arlington,  Vir- 
ginia. $12,000,000. 

Marine  Corps  Base,  Camp  Lejeune,  North 
Carolina,  $16,660,000. 

Marine  Corps  Ba.se,  Camp  Pendleton.  Cali- 
fornia. $19,700,000. 

Marine  Corps  Air  Station.  Cherry  Point. 
North  Carolina,  $2,000,000. 

Marine  Corps  Air  Station,  El  Toro.  Cali- 
fornia. $7,150,000 


Marine  Corps  Air  Station,  Kaneohe  Bay, 
Hawaii.  $8,500,000. 

Marine  Corps  Air  Station.  New  River,  North 
Carolina,  $5,300,000. 

Marine  Corps  Development  and  Education 
command.  Quantlco.  Virginia,  $3,300,000. 

Marine  Corps  Air  Station,  Santa  Ana,  Cali- 
fornia, $920,000. 

Marine  Corps  Base,  Twentynlne  Palms, 
California,  $12,000,000. 

Marine  Corps  Air  Station,  Ytuna,  Arizona, 
$930,000. 

OFFICE  or  NAVAL  RESEARCH 

Naval  Research  Laboratory,  Washington, 
District  of  Columbia,  $5,400,000. 

CHIEF  OF  NAVAL  OPERATIONS 

Naval  Academy.  Annapolis.  Maryland,  $14,- 
340,000. 

Naval  Station.  Annapolis.  Maryland.  $1.- 
000.000. 

Naval  Submarine  Support  Base.  Kings  Bay, 
Kingsland,  Georgia,  $39,100,000. 

Naval  Support  Activity.  Philadelphia.  Penn- 
sylvania, $5,700,000. 

Commandant  Naval  District  Washington. 
District  of  Columbia.   $3,560,000. 

COMMANDER  IN  CHIEF.  ATLANTIC  FLEET 

Naval  Air  Station.  Brunswick,  Maine, 
$16,290,000. 

Naval  Air  Station,  Cecil  Field.  Florida, 
$2,030,000. 

Naval  Station,  Charleston,  South  Carolina, 
$10,240,000. 

Naval  Air  Station,  Jacksonville.  Florida. 
$1,285,000. 

Naval  Amphibious  Base.  Little  Creek.  Vir- 
ginia. $4,100,000. 

Naval  Station,  Mayport.  Florida.  $16,800.- 
000. 

Naval  Submarine  Base.  New  London,  Con- 
necticut. $13,650,000. 

Naval  Station.  Norfolk,  Vlrglhla,  $12,760,- 
000. 

Naval  Air  Station,  Oceana,  Virginia, 
$6,405,000. 

COMMANDER  tN  CHIEF,  PACIFIC  FLEET 

Naval  station,  Adak,  Alaska,  $8,076,000. 

Naval  Air  Station,  Alameda.  California, 
$1,380,000. 

Naval    Air 
$1,450,000. 

Naval    Air 
$9,500,000. 

Naval  Air  Station,  Moffett  Pleld,  Califor- 
nia, $1,000,000. 

Naval  Air  Station,  North  Island.  Califor- 
nia. $7,110,000. 

Naval  SUtlon.  Pearl  Harbor.  Hawaii.  $16,- 
790.000. 

Naval  Station,  San  Diego,  California,  $41,- 

000  000 

Naval  Air  SUtlon.  Whldbey  Island,  Wash- 
ington, $0,500,000. 

CHIEF  OF  NAVAL  EDUCATION  AND  TRAINING 

Fleet  Combat  Training  Center  Atlantic, 
Dam  Neck,  Virginia,  $6,000,000. 

Fleet  Ballistic  Missile  Submarine  Training 
Center,  Charleston,  South  Carolina,  $800,000. 

Fleet  Training  Center,  Mayport,  Florida, 
$630,000. 

Naval  Air  Station,  Memphis.  Tennessee. 
$570,000. 

Naval  Submarine  School.  New  London. 
Connecticut.  $6,060,000. 

Naval  Education  and  Training  Center, 
Newport,  Rhode  Island,  $4,600,000. 

Surface  Warfare  Officers  School  Command. 
Newport.  Rhode  Island.  $1,750,000. 

Naval  Training  Center,  Orlando,  Florida, 
$5,630,000. 

Naval  Submarine  Training  Center,  Pearl 
Harbor,  Hawaii,  $1,600,000. 

Fleet  Anti-Submarlne  Warfare  Training 
Center,  San  Diego,  California.  $4,350,000. 

Fleet  Combat  Training  Center,  Pacific,  San 
Diego,  California,  $760,000. 


Station,    Lemoore,   California. 
Station.   Mlramar.   CaUfomla, 


Fleet  Training  Center.  San  Diego,  Califor- 
nia. $8,200,000. 

Naval  Technical  Training  Center,  San 
Francisco.  California.  $1,560,000. 

BUREAU    or    MEDICINE   AND    SURGERY 

National  Naval  Medical  Center,  Bethesda, 
Maryland,  $8,430,000. 

Naval  Regional  Medical  Center,  Camp  Le- 
jeune, North  Carolina,  $51,500,000. 

Naval  Hospital,  Cherry  Point,  North  Caro- 
lina, $700,000. 

Naval  Regional  Dental  Center,  Norfolk, 
Virginia,  $7,400,000. 

Naval  Hospital,  Quantlco,  Virginia,  $1,800,- 
000. 

CHIEF    OF    NAVAL    MATERIAL 

Naval  Ship  Research  and  Development 
Center,  Bethesda.  Maryland.  $1,290,000. 

Puget  Sound  Naval  Shipyard.  Bremerton. 
Washington.  $16,650,000. 

Puget  Sound  Naval  Supply  Center.  Brem- 
erton. Washington.  $2,700,000. 

Naval  Fuel  Annex,  Casco  Bay,  Maine, 
$1,150,000. 

Charleston  Naval  Shipyard,  Charleston, 
South  Carolina,  $20,200,000. 

Naval  Supply  Center.  Charleston.  South 
Carolina.  $1,100,000. 

Naval  Weapons  Station.  Charleston.  South 
Carolina,  $3,455,000. 

Naval  Weapons  Center.  China  Lake.  Cali- 
fornia. $5,360,000. 

Naval  Weapons  Station.  Concord.  Cali- 
fornia. $2,600,000. 

Naval  Surface  Weapons  Center.  Dahlgren, 
Virginia,  $10,700,000. 

Naval  Weapons  Station.  Earle,  New  Jersey. 
$10,060,000. 

Navy  Public  Works  Center,  Great  Lakes, 
Illinois,  $3,300,000. 

Naval  Avionics  Facility.  Indianapolis.  Indi- 
ana. $2,900,000. 

Portsmouth  Naval  Shipyard,  Kittery. 
Maine.  $16,150,000. 

Naval  Air  Engineering  Center.  Lakehurst. 
New  Jersey.  $140,000. 

Long  Beach  Naval  Shipyard.  Long  Beach. 
California,  $16,810,000. 

Navy  Ships  Parts  Control  Centre,  Mechan- 
Icsburg,  Pennsylvania.  $700,000. 

Naval  Air  Rework  Facility,  Norfolk,  Vir- 
ginia, $1,000,000. 

Naval  Supply  Center,  Norfolk,  Virginia, 
$4,270,000. 

Navy  Public  Works  Center,  Norfolk,  Vir- 
ginia, $4,200,000.      ^ 

Naval  Supply  Center,  Oakland,  California, 
$6,360,000. 

Naval  Coastal  Systems  Laboratory,  Pan- 
ama Cttv,  Florida,  $3,150,000. 

Naval  Air  Test  Center,  Patuxent  River, 
Maryland,  $5,800,000. 

Naval  Supply  Center,  Pearl  Harbor,  Hawaii, 
$3,760,000. 

Pearl  Harbor  Naval  Shipyard.  Pearl  Harbor, 
Hawaii,  $5,390,000. 

Navy  Public  Works  Center.  Pearl  Harbor. 
Hawaii,  $750,000. 

Philadelphia  Naval  Shipyard,  Philadelphia, 
Pennsylvania,  $9,060,000. 

Pacific  Missile  Test  Center,  Point  Mugu, 
California,  $3,810,000. 

Naval  Construction  Battalion  Center.  Port 
Hueneme,  California,  $940,000. 

Norfolk  Naval  Shipyard,  Portsmouth,  Vir- 
ginia, $13,360,000. 

Naval  Supply  Center,  San  Diego,  Califor- 
nia, $11,150,000. 

Navy  Public  Works  Center.  San  Francisco. 
California.  $3,300,000. 

Naval  Air  Development  Center.  Warmins- 
ter, Pennsylvania.  $3,290,000. 

Mare  Island  Naval  Shipyard.  Vallejo.  Cali- 
fornia, $24,200,000. 

Naval  Weapons  Station.  Yorktown,  Vir- 
ginia. $12,480,000. 

NAVAL    TELECOMMUNICATIONS    COMMAND 

Naval  Communication  Station.  Adak.  Alas- 
ka. $790,000. 


Naval  Radio  Transmitter  Facility,  Annapo- 
lis, Maryland,  $850,000. 

Naval  Communication  Area  Master  Station 
Atlantic.  Norfolk.  Virginia.  $830,000. 

NAVAL   SECURITT   GROUP   COMMAND 

Naval  Security  Group  Activity,  Winter 
Harbor,  Maine,  $640,000. 

Outside  the  Untted  States 
marine  corps 
Marine  Corps  Air  Station,  Iwakunl,  Japan, 
$4,500,000. 

COMMANDER  IN  CHIEF,  ATLANTIC  FLEET 

Naval  Air  Station.  Bermuda,  $4,300,000. 
Naval  Station.  Kefiavlk.  Iceland,  $6,230,000. 
Naval    Station.    Roosevelt    Roads.    Puerto 
Rico.  $4,680,000. 

COMMANDER    IN    CHIEF,    PACIFIC   FLEET 

Naval  Magazine.  Guam.  Mariana  Islands, 
$43,940,000. 

Naval  Supply  Depot,  Yokosuka,  Japan. 
$3,700,000. 

COMMANDER    IN    CHIEF,    NAVAL    FORCES    EUROPE 

Naval  SUtlon.  RoU,  Spain,  $7,200,000. 
Naval  Air  Facility.  Slgonella,  Italy,  $8,340,- 
000. 

BUREAU  OF  MEDICINE  AND  SURGERY 

Naval  Medical  Research  Unit  Numbered  3, 
Cairo,  Arab  Republic  of  Egypt,  $960,000. 

NAVAL  TELECOMMUNICATIONS  COMMAND 

Naval  Communication  Unit,  Thurso,  Scot- 
land, $890,000. 

NAVAL  SECURITY  CROUP  COMMAND 

Naval  Security  Group  Activity,  Classified 
Location.  $1,663,000. 

EMERGENCY  CONSTRUCTION 

Sec  202.  The  Secretary  of  the  Navy  may 
esUbilsh  or  develop  Navy  insUUations  and 
facilities  by  proceeding  with  construction 
made  necessary  by  changes  in  Navy  missions 
and  responsibilities  which  have  been  occa- 
sioned by  (1)  unforeseen  security  considera- 
tions; (2)  new  weapons  developments;  (3) 
new  and  unforeseen  research  and  develop- 
ment requirements:  (4)  improved  produc- 
tion schedules:  or  (6)  revisions  in  the  tasks 
or  fimctions  assigned  to  a  mlliUry  InsUlla- 
tlon  or  facility  or  for  envlronmenUl  con- 
siderations. If  the  Secretary  of  Defense  de- 
termines that  deferral  of  such  construction 
for  Inclusion  In  the  next  Military  Construc- 
tion Authorization  Act  would  be  inconsis- 
tent with  interest  of  national  security  and.  in 
connection  therewith,  may  acquire,  con- 
struct, convert,  rehabilitate,  or  InsUU  per- 
manent or  temporary  public  works,  Including 
land  acquisition,  site  preparation,  appur- 
tenances, utilities,  and  equipment,  in  the 
total  amount  of  $20,000,000.  The  Secretary 
of  the  Navy,  or  his  designee,  shall  notify  the 
Committees  on  Armed  Services  of  the  Sen- 
ate and  House  of  Representatives.  Immedi- 
ately upon  reaching  a  final  decision  to  Im- 
plement, of  the  cost  of  construction  of  any 
public  work  undertaken  under  this  section. 
Including  those  real  esUte  actions  perUln- 
ing thereto.  This  authorization  will  expire 
upon  the  date  of  enactment  of  the  Military 
Construction  Authorization  Act  for  fiscal 
year  1980,  except  for  those  public  works  pro- 
jects concerning  which  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  have  been  notlfled  pursuant 
to  this  section  prior  to  such  date. 

AMENDMENT  TO  SAN  DIEGO  NAVAL  ATHLETIC 
FIELD   TRANSFER 

Sec  203.  (a)  Section  203  of  the  MlUUry 
Construction  Authorization  Act.  1978  (Public 
Law  95-82.  91  SUt.  366)  Is  amended— 

(1)  by  striking  out  "the  total  cost"  in 
subsection  (a)  and  inserting  in  lieu  there- 
of "a  total  of  $4,500,000  for  the  cost";  and 

(2)  by  striking  out  paragraph  (1)  of  sub- 
section (b)  and  Inserting  in  lieu  thereof  the 
following: 
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"(1)  the  Secretary,  or  hla  designee,  deter- 
mines that  the  recreational  facilities  to  be 
constructed  under  such  subsection  will  be 
satisfactory  replacements  for  the  facilities  of 
the  existing  Navy  Athletic  Field;    and". 

BIOMEOICAI,  RESEASCH  LABOHATORT,  CAIRO, 
EGYPT 

Sec.  204.  The  Secretary  of  the  Navy  Is  au- 
thorized to  expend  excess  foreign  exchange 
funds  m  an  amount  not  to  exceed  $6,000,000 
for  the  construction  of  a  biomedical  research 
laboratory  at  the  Naval  Medical  Research 
Unit  Numbered  3,  Cairo,  Arab  Republic  of 
Egypt. 

TITLE  ni— AIR  FORCE 

AXTTHORIZED  AIR  FORCE  CONSTRUCTION  PROJECTS 

Sec.  301.  The  Secretary  of  the  Air  Force 
may  establish  or  develop  military  Installa- 
tions and  facilities  by  acquiring,  construct- 
ing, converting,  rehabilitating,  or  Installing 
permanent  or  temporary  public  works,  in- 
cluding land  acquisition,  site  preparation, 
appurtenances,  utilities,  and  equipment,  for 
the  following  acquisition  and  construction: 
Inside  the  United  States 
aerospace  defense  command 

Tyndall  Air  Force  Base,  Florida,  $8,687,000. 

ADt  FORCE  logistics  COMMAND 

Hill  Air  Force  Base,  Utah,  98,163,000. 

Kelly  Air  Force  Base,  Texas,  917,219,000. 

McClellan  Air  Force  Base,  California,  93,- 
700,000. 

Newark  Air  Force  Station,  Ohio,  91,400,000. 

Robins  Air  Force  Base,  Georgia,  $6,924,000. 

Tinker  Air  Force  Base,  Oklahoma,  92,364.- 
000. 

Wright-Patterson  Air  Force  Base,  Ohio, 
918,260,000. 

air  force  systems  command 

Arnold  Engineering  Development  Center, 
Tennessee,  92,710,000. 

Buckley  Air  National  Guard  Base,  Colo- 
rado, 92,628,000. 

Cape  Canaveral  Air  Force  Station,  Florida, 
$9,624,000. 

Edwards  Air  Force  Base,  California,  94,423,- 
000. 

Eglln  Air  Force  Base,  Florida,  91,899,000. 

Hanscom  Air  Force  Base,  Massachusetts, 
$3,237,000. 

Patrick  Air  Force  Base,  Florida,  $3,504,000. 

Various  Locations,  $1,308,000. 

AB  TRAINING  COMMAND 

Columbus  Air  Force  Base,  Mississippi, 
$1,686,000. 

Lackland  Air  Force  Base,  Texas.  $4,700,000. 

Laughlln  Air  Force  Base,  Texas,  $329,000. 

Mather  Air  Force  Base,  California,  $4,622,- 
000. 

Randolph  Air  Force  Base,  Texas,  $860,000. 
Reese  Air  Force  Base,  Texas,  $742,000. 
Vance  Air  Force  Base,  Oklahoma,  $913,000. 

ALASKAN  AIR  COMMAND 

Elelson  Air  Force  Base,  Alaska,  $1,602,000. 
Galena  Airport,  Alaska,  $640,000. 
Shemya  Air  Force  Base,  Alaska,  $646,000. 
Various  Locations,  $3,400,000. 

MILTTART     AIRLIFT    COMMAND 

Altus  Air  Force  Base,  Oklahoma,  $1,111,000. 
Dover  Air  Force  Base,  Delaware.  $8,021,000. 
Klrkland  Air  Force  Base,  New  Mexico,  $1  - 
450,000. 

Little  Rock  Air  Force  Base,  Arkansas,  $504,- 
000. 

McChord  Air  Force  Base,  Washington, 
$594,000.  " 

Norton  Air  Force  Base,  California,  $506,000. 
Scott  Air  Force  Base,  Illinois,  $2,614,000. 

STRATEGIC   AIR  COMMAND 

Barksdale  Air  Force  Base,  Louisiana,  $510  - 
000. 

Beale  Air  Force  Base,  California,  $2,256  - 
000. 

Carswell  Air  Force  Base,  Texas,  $2,910,000. 


Castle  Air  Force  Base,  California,  $13,351,- 
000. 

Dyess  Air  Force  Base,  Texas,  $2,670,000. 

Ellsworth  Air  Force  Base,  South  Dakota, 
$3,454,000. 

Francis  E.  Warren  Air  Force  Base,  Wyom- 
ing, $23,143,000. 

Palrchlld    Air    Force    Base,    Washington, 
$650,000. 

Grand  Porks  Air  Force  Base,  North  Dakota, 
$1,344,000. 

Grlfflss  Air  Force  Base,  New  York,  $7,499,- 
000. 

Orlssom  Air  Force  Base,  Indiana,  $314,000. 

March  Air  Force  Base,  California,  $367,000. 

McConnell  Air  Force  Base,  Kansas,  $2,200,- 
000. 

Mlnot  Air  Force  Base,  North  Dakota,  $1,- 
182,000. 

Plattsburgh  Air  Force  Base,  New  York,  $11,- 
691,000. 

Rlckenbacker  Air  Force  Base,  Ohio,  $946,- 
000. 

Vandenberg  Air  Force  Base,  California, 
$141,782,000. 

Wurtsmlth  Air  Force  Base,  Michigan,  $113,- 
000. 

TACTICAL     Ant     COMMAND 

Cannon  Air  Force  Base,  New  Mexico,  $4,- 
129,000. 

Davls-Monthan  Air  Force  Base,  Arizona, 
$1,610,000. 

England  Air  Force  Base,  Louisiana,  $1,875,- 
000. 

George  Air  Force  Base,  California,  $2,392,- 
000. 

HoUoman  Air  Force  Base,  New  Mexico,  $4,- 
135,000. 

Langley  Air  Force  Base,  Virginia,  $1,239,- 
000. 

Luke  Air  Force  Base,  Arizona,  $3,843,000. 

Moody  Air  Force  Base,  Georgia,  $2,343,000. 

Mountain  Home  Air  Force  Base,  Idaho, 
$2,644,000. 

Myrtle  Beach  Air  Force  Base,  South  Caro- 
lina, $2,694,000. 

Nellls  Air  Force  Base,  Nevada,  $16,960,- 
000. 

Seymour-Johnson  Air  Force  Base.  North 
Carolina,  $2,960,000. 

Shaw  Air  Force  Base,  South  Carolina,  $2,- 
500,000. 

UNITED  STATES  AIR  FORCE  ACADEMY 

United  SUtes  Air  Force  Academy,  Colo- 
rado, $635,000. 

AIR     NATIONAL     GUARD 

McEntlre  Air  National  Guard  Base,  South 
Carolina.  $230,000. 

Selrldge  Air  National  Guard  Base,  Mich- 
igan, $2,578,000. 

Outside  the  Untted  States 
military  airlift  command 
Rhein-Maln  Air  Base,  Germany,  $10,120,000. 

PACIFIC    AIR    FORCE 

Kadena  Air  Base,  Japan,  $6,263,000. 
Kunsan  Air  Base,  Korea.  $6,648,000. 
Osan  Air  Base,  Korea.  $7,515,000. 
Various  locations,  $2,800,000. 

STRATEGIC    AIR    COMMAND 

Andersen  Air  Force  Base,  Guam,  $1,120,000. 

TACTICAL    AIR    COMMAND 

Howard  Air  Force  Base,  Canal  Zone,  $718,- 
000. 

UNITED  STATES  AIR  FORCES  IN  EUROPE 

Germany,  Various  Locations,  $13,707,000. 
United      Kingdom,      Various      Locations, 
$7,420,000. 

Various  Locations,  $115,937,000. 

EMERGENCY    CONSTRUCTION 

Sec.  302.  The  Secretary  of  the  Air  Force  may 
establish  or  develop  Air  Force  Installations 
and  facilities  by  proceeding  with  construc- 
tion made  necessary  by  changes  in  Air  Forces 
missions  and  responsibilities  which  have  been 
occassioned  by  (1)  unforeseen  security  con- 


siderations; (2)  new  weapons  developments; 
(3)  new  and  unforeseen  research  and  devel- 
opment requlremente;  (4)  Improved  produc- 
tion schedules;  or  (6)  revisions  In  the  tasks 
or  functions  assigned  to  a  military  installa- 
tion or  facility  or  for  environmental  con- 
siderations, if  the  Secretary  of  Defense  de- 
termines that  deferral  of  such  construction 
for  Inclusion  In  the  next  Military  Construc- 
tion   Authorization    Act    would    be    incon- 
sistent   with    Interests    of    national    secu- 
rity   and.    In    connection    therewith,    may 
acquire,     construct,     convert,     rehabilitate, 
or    Install    permanent    or    temporary    pub- 
lic  works.   Including  land   acquisition,   site 
preparation,    appurtenances,    utilities,    and 
equipment,  in  the  total  amount  of  $20,000,- 
000.  The  Secretary  of  the  Air  Force,  or  his 
designee,   shall    notify   the    Committees   on 
Armed  Services  of  the  Senate  and  House  of 
Representatives,  Immediately  upon  reaching 
a  final  decision  to  Implement,  of  the  cost  of 
construction  of  any  public  work  undertaken 
under  this  section,  including  those  real  es- 
tate  actions   pertaining   thereto.   This   au- 
thorization will  expire  upon  the  date  of  en- 
actment of  the   Military   Construction  Au- 
thorization Act  for  fiscal  year  1980,  except  for 
those  public  works  projects  concerning  which 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  have 
been  notified  pursuant  to  this  section  prior 
to  such  date. 

TITLE  IV— DEFENSE  AGENCIES 

AUTHORIZED    CONSTRUCTION    PROJECTS   FOR   THE 
DEFENSE  AGENCIES 

Sec.  401.  The  Secretary  of  Defense  may 
establish  or  develop  military  Installations 
and  facilities  by  acauiring,  constructing, 
converting,  rehabilitating,  or  Installing  per- 
manent or  temporary  public  works.  Includ- 
ing land  acquisition,  site  preparation,  ap- 
purtenances, utilities,  and  equipment,  for 
defense  agencies  for  the  following  acquisition 
or  construction: 

Inside  the  United  States 
defense  logistics  agency 

Defense  Construction  Supply  Center,  Co- 
lumbus, Ohio,  9529,000. 

Defense  Depot,  Mechanlcsburg,  Pennsyl- 
vania, 91,096,000. 

Defense  Depot,  Memphis,  Tennessee.  93,- 
565,000. 

Defense  Depot.  Ogden,  Utah,  91,573,000. 

Defense  Depot,  Tracy,  California.  91,927.- 
000. 

Defense  Fuel  Support  Point,  Charleston, 
South  Carolina,  9532,000. 

Defense  Fuel  Support  Point,  Norwalk,  Cali- 
fornia, 91.488,000. 

Defense  Prooerty  Disposal  Office,  Port  Bel- 
volr,  Virginia,  9765,000. 

Defense  Property  Disposal  Office,  Fort 
Hood,  Texas,  9556,000. 

Defense  Property  Disposal  Office,  Fort 
Lewis,  Washington,  91.033,000. 

Defense  Property  Disposal  Office,  Fort 
Meade.  Maryland.  $546,000. 

Defense  Property  Dlsoosal  Office,  Indianap- 
olis, Indiana,  $1,353,000. 

Defense  Property  Disposal  Office,  Jackson- 
ville, Florida,  $811,000. 

Defense  Property  Disposal  Office,  Keesler 
Air  Force  Base,  Mississippi,  $611,000. 

Defense  Property  Disposal  Office.  McClellan 
Air  Force  Base,  California,  $1,533,000. 

Defense  Property  Disposal  Office,  Pensa- 
cola,  Florida,  $568,000. 

Defense  Prooerty  Disposal  Office,  Selfridge 
Air  National  Guard  Base,  Michigan,  $1,497.- 
000. 

DEFENSE   MAPPING  AGENCY 

Defense  Mapping  Agency  Aerospace  Cen- 
ter, St.  Louis  Air  Force  Station,  Missouri, 
$1,130,000. 

DEFENSE  NUCLEAR  AGENCY 

Armed  Forces  Radloblology  Research  In- 
stitute, Bethesda,  Maryland,  $8,300,000. 
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NATIONAL  SECURITY  AGENCY 

Fort  George  G.  Meade,  Maryland.  $2,850,- 
000. 

OFFICE  OF  THE  SECRETARY  OP  DEFENSE 

Classified  Activity,  Port  Belvolr,  Virginia. 
$9,200,000. 

Outside  the  United  States 

DEFENSE  logistics  AGENCY 

Defense  Property  Disposal  Office.  Nurem- 
berg, Germany,  $870,000. 

Defense  Property  Disposal  Office,  Sublc 
Bay.  Philippines,  $584,000. 

-OFFICE   OF  THE  SECRETARY   OF  DEFENSE 

DEPARTMENT     OF     DEFENSE     OFFICE     OF 
DEPENDENTS   SCHOOLS 

Nuremberg,  Germany,  $4,545,000. 

PattonvlUe  Housing  Area,  Ludwlgsburg. 
Germany,  $6,415,000. 

Pioneer  Kaserlne,  Hanau,  Germany,  $6,297,- 
000. 

Ramsteln  Air  Base,  Germany,  $9,160,000. 

Zwelbruecken  Air  Base,  Germany.  $7,263,- 
000. 

NORTH    ATLANTIC    TREATY    ORGANIZATION 
INFKASTRUCTXniE 

Various  Locations:  For  the  United  States 
share  of  the  cost  of  multilateral  programs  for 
the  acquisition  or  construction  of  military 
facilities  and  Installations  (Including  inter- 
national military  headquarters)  for  the  col- 
lective defense  of  the  North  Atlantic  Treaty 
Area,  $70,000,000  plus  an  amount  equal  to 
the  amount  of  funds,  not  to  exceed  $20,000,- 
000,  previously  credited  to  the  appropriation 
"Military  Construction.  Army"  for  prefi- 
nanced  acquisition  or  construction.  Within 
thirty  days  after  the  end  of  each  calendar- 
year  quarter,  the  Secretary  of  Defense  shall 
furnish  to  the  Committees  on  Armed  Services 
and  on  Appropriations  of  the  Senate  and 
House  of  Representatives  a  description  of  the 
obligations  incurred  by  the  United  States  for 
the  United  States  share  of  the  cost  of  such 
multilateral  programs. 

EMERGENCY    CONSTRUCTION 

Sec.  402.  The  Secretary  of  Defense  may 
establish  or  develop  Installations  and  facili- 
ties which  he  determines  to  be  vital  to  the 
security  of  the  United  States  and.  In  con- 
nection therewith,  may  acquire,  construction, 
convert,  rehabilitate,  or  InsUll  permanent  or 
temporary  public  works.  Including  land 
acquisition,  site  preparation,  appurtenances, 
utilities,  and  equipment,  in  the  total  amount 
of  $10,000,000.  The  Secretary  of  Defense,  or 
his  designee,  shall  notify  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives,  immediately  upon  reaching 
a  final  decision  to  Implement,  of  the  cost  of 
construction  of  any  public  works  under- 
taken under  this  section.  Including  real 
estate  actions  pertaining  thereto. 
TITLE  V— MILITARY  FAMILY  HOUSING 

AUTHORIZING   TO   CONSTRUCT   OR   ACQUIRE 
HOUSING 

Sec.  501.  (a)  The  Secretary  of  Defense, 
or  his  designee.  Is  authorized  to  construct 
or  acquire  sole  Interest  In  existing  family 
housing  units  In  the  numbers  and  at  the 
locations  hereinafter  named,  but  no  family 
housing  construction  shall  be  commenced 
at  any  such  location  in  the  United  States 
until  the  Secretary  shall  have  consulted  with 
the  Secretary  of  Housing  and  Urban  Develop- 
ment as  to  the  availability  of  suitable  pri- 
vate housing  at  such  location.  If  agreement 
cannot  be  reached  with  respect  to  the  avail- 
ability of  suitable  private  housing  at  any 
location,  the  Secretary  of  Defense  shall  notify 
the  Committee  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives,  in 
writing,  of  such  difference  of  opinion,  and  no 
contract  for  construction  at  such  location 
shall  be  entered  into  for  a  period  of  thirty 
days  after  such  notification  has  been  given. 


Thia  authority  shall  Include  the  authority 
to  acquire  land,  and  Interests  In  land,  by  gift, 
purchase,  or  otherwise. 

(b)  With  respect  to  the  family  housing 
units  authorized  to  be  constructed  by  this 
section,  the  Secretary  of  Defense  Is  au- 
thorized to  acquire  sole  Interest  In  privately 
owned  or  Department  of  Housing  and  Urban 
Development  held  family  housing  units  in 
lieu  of  constructing  all  or  a  portion  of  the 
family  housing  authorized  by  this  section. 
If  he.  or  his  designee,  determines  such  action 
to  be  In  the  best  interests  of  the  United 
States,  but  any  family  housing  units  acquired 
under  authority  of  this  subsection  shall  not 
exceed  the  cost  limitations  specified  In  this 
section  for  the  project  nor  the  limitations  on 
size  specified  in  section  2684  of  title  10. 
United  States  Code.  In  no  case  may  family 
housing  units  be  acquired  under  this  sub- 
section through  the  exercise  of  eminent 
domain  authority,  and  In  no  case  may  family 
housing  units  other  than  those  authorized 
by  this  section  be  acquired  in  lieu  of  con- 
struction unless  the  acquisition  of  such 
units  Is  hereafter  specifically  authorized  by 
law. 

(c)  Family  housing  units  and  mobile  home 
facilities: 

National  Guard  Advisory  Detachments, 
Alaska,  three  units,  $137,000. 

Naval  Facility,  CentervlUe  Beach,  Cali- 
fornia, twenty-eight  units,  $1,509,000. 

Marine  Corps  Air  Station,  El  Toro.  Cali- 
fornia, two  hundred  sixteen  units.  $9,396,000. 

Fort  Ord,  California,  five  hundred  sixty 
units,  $24,432,000,  and  fifty  mobile  home 
spaces,  $690,000. 

Marine  Corps  Base,  Twentynlne  Palms, 
California,  one  hundred  units,  $4,307,000. 

Fort  Stewart,  Georgia,  one  hundred  and 
thirty-two  units,  $4,600,000. 

Naval  Submarine  Support  Base,  Kings  Bay, 
Klngsland,  Georgia,  two  hundred  and  fifty 
units,  $11,605,000. 

Mountain  Home  Air  Force  Base,  Idaho, 
fifty  mobile  home  spaces,  $446,000. 

Fort  Polk,  Louisiana,  one  hundred  and 
sixty   units,   $7,300,000. 

Naval  Communications  Unit,  Cutler. 
Maine,  twenty  units,  $1,355,000. 

Naval  Air  Station,  Fallon,  Nevada,  seventy 
units,  $2,820,000. 

Nuclear  Power  Training  Unit.  Ballston 
Spa,  New  York,  one  hundred  units,  $5,- 
541,000. 

Defense  Attach^  Office,  Brasilia,  Brazil, 
two   units.   $322,000. 

Defense  Installations,  Cairo,  Egyot,  twenty- 
one  units,  92.950,000,  to  be  funded  by  use 
of  excess  foreign  currency  when  so  provided 
in  Department  of  Defense  Appropriation 
Acts. 

Defense  Attach^  Office,  Helsinki,  Finland, 
six   units,   $670,000. 

Defense  Attach^  Office,  Kuala  Lumpur, 
Malaysia,  two  units,  $170,000. 

Defense  Attach^  Office,  Oslo,  Norway,  five 
units,  $476,000. 

Defense  Attach^  Office,  Manila,  Philippines, 
six  units,  $502,000. 

Defense  Attach^  Office,  Stockholm,  Sweden, 
four  units,  $398,000. 

Defense  Attach^  Office,  Kinshasa,  Zaire, 
four  units,  $350,000. 

(d)  Any  of  the  amounts  specified  In  this 
section  may,  at  the  discretion  of  the  Secre- 
tary of  Defense,  or  his  designee,  be  In- 
creased by  10  per  centum.  If  he  determines 
that  such  increase  (1)  is  required  for  the 
sole  purpose  of  meeting  unusual  variations 
In  cost,  and  (2)  could  not  have  been  reason- 
ably anticipated  at  the  time  such  estimate 
was  submitted  to  the  Congress.  The  amounts 
authorized  include  the  costs  of  shades, 
screens,  ranges,  refrigerators,  and  all  other 
installed  equipment  and  fixtures,  the  cost 
of  the  family  housing  unit,  design,  super- 
vision.  Inspection,   overhead,   land    acquisi- 


tion, site  preparation,  and  Installation  of 
utUltles. 

IMPROVEMENT  OF  EXISTING  QUARTERS 

Sec.  502.  (a)  The  Secretary  of  Defense,  w 
his  designee.  Is  authorized  to  accomplish 
alterations,  additions,  expansions,  or  exten- 
sions, not  otherwise  authorized  by  law.  to 
existing  public  quarters  at  a  cost  not  to 
exceed — 

(1)  for  the  Department  of  the  Army.  $18.- 
786.000,  of  which  $1,000,000  shall  be  avaU- 
able  only  for  energy  conservation  projects; 

(2)  for  the  Department  of  the  Navy.  $10.- 
768.000.  of  which  $1,725,000  shall  be  avaU- 
able  only  for  energy  conservation  projects; 

(3)  for  the  Department  of  the  Air  Force. 
$31,740,000.  of  which  $5,807,000  shaU  be  avail- 
able only  for  energy  conservation  projects; 
and 

1*^  few  the  Defense  Mapping  Agency. 
$86,000. 

(b)  Section  610(a)  of  the  Military  Con- 
struction Authorization  Act,  1968  (Public 
Law  90-110.  81  Stat.  306),  Is  amended  by 
striking  out  "$15,000"  In  the  first  sentence 
and  Inserting  In  lieu  thereof  "20,000". 

(c)  The  Secretary  of  Defense,  or  his  desig- 
nee, within  the  amounts  specified  In  subsec- 
tion (a)  of  this  section.  Is  authorized  to  ac- 
complish repairs  and  Improvements  to  exist- 
ing public  quarters  In  amounts  In  excess  of 
$20,000  limitation  prescribed  In  section  610 
(a)  of  the  Military  Construction  Authoriza- 
tion Act,  1968  (Public  Law  90-110,  81  Stat. 
305).  as  follows: 

Elmendorf  Air  Force  Base.  Alaska,  two 
hundred    and    sixty-four    units,    $2,904,000. 

Marine  Barracks,  Washington,  District  of 
Columbia,  one  unit,  $92,000. 

Marine  Corps  Development  and  Education 
Command,  Quantlco,  Virginia,  forty-eight 
units,  $1,117,400. 

Ramsteln  Air  Base  (Vogelweh-Landstuhl). 
Federal  Republic  of  Germany,  ninety-six 
units,  $1,680,200. 

Ramsteln  Air  Base,  Federal  Republic  of 
Germany,  three  hundred  and  sixty  units, 
08,151.600. 

Rheln-Maln  Air  Base,  Federal  Republic  of 
Germany,  four  hundred  and  twenty-four 
units,  $9,215,000. 

VUseck,  Federal  Republic  of  Germany,  eight 
substandard  units,  $244,500. 

IfASINC  OF  FAMILY   HOUSING 

Sec.  503.  (a)  Section  2686(c)  of  title  10, 
United  States  Code,  relating  to  leases  for 
military  family  housing,  is  amended — 

(1)  by  striking  out  "$280"  and  "$450"  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
"$300"  and  "$475",  respectively;    and 

(2)  by  striking  out  "$350"  and  "$450"  In 
paragraph  (2)  and  Inserting  in  lieu  thereof 
"$370"  and  "$475",  respectively. 

(b)  Section  2675(d)  of  title  10,  United 
States  Code,  relating  to  leases  In  foreign 
countries.  Is  amended — 

(1)  by  striking  out  "$435"  and  "9760"  In 
the  first  sentence  of  paragraph  (1)  and  In- 
serting In  lieu  thereof  "$485"  and  "$850", 
resoectlvely;  and 

(2)  by  striking  out  "15,000"  In  paragraph 
(2)   and  Inserting  In  lieu  thereof  "18.000". 

SETTLEMENT  OF  CLAIMS 

Sec.  504.  (a)  Notwithstanding  the  provi- 
sions of  any  other  law,  the  Secretary  of  the 
Air  Force  Is  authorized  to  settle  claims  re- 
garding construction  of  public  quarters  at 
Wright-Patterson  Air  Force  Base,  Ohio,  in 
the  amount  of  $500,000  plus  interest  from 
December  6.  1977,  at  the  rate  established  by 
the  Secretary  of  the  Treasury  pursuant  to 
Public  Law  92-41  (85  Stat.  97) . 

(b)  Notwithstanding  the  provisions  of  any 
other  public  law,  the  Secretary  of  the  Navy 
is  authorized  to  settle  claims  regarding  con- 
struction of  public  quarters  at  the  Naval 
Complex,  South  Philadelphia,  Pennsylvania, 
in  the  amount  of  $1,750,000. 
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AUTROUZATION    OF   APPROPRIATIONS 


Sxc.  505.  There  Is  authorized  to  be  ap- 
propriated for  fiscal  year  1979  In  a  Military 
Construction  Appropriation  Act  for  use  by 
the  Secretary  of  Defense,  or  his  designee,  for 
military  family  housing  as  authorized  by 
law  for  the  following  purposes: 

(1)  For  construction  of,  or  acquisition  of 
sole  Interest  In,  family  housing.  Including 
demolition,  authorized  Improvements  to  pub- 
lic quarters,  minor  construction,  relocation 
of  family  hoiulng.  rental  guarantee  pay- 
ments, and  planning,  an  amount  not  to  ex- 
ceed tl27,SOO,000. 

(3)  For  support  of  military  family  housing. 
Including  operating  expenses,  leasing,  main- 
tenance of  real  property,  payments  of  prin- 
cipal and  Interest  on  mortgage  debts  in- 
curred, payment  to  the  Commodity  Credit 
Corporation,  and  mortgage  Insurance  premi- 
ums authorized  under  section  322  of  the 
National  Housing  Act  (13  U.S.C.  171Sm),  an 
amount  not  to  exceed  •1,563,600.000. 

PONDS    FOR    HO17SIN0    UNITS    AT    XINC8LAND, 
GEORGIA 

Sec.  506.  Of  the  124.600,000  authorized  in 
section  501  of  the  Military  Construction  Au- 
thorization Act,  1978  (Public  Law  95-82; 
91  Stat.  369),  for  family  housing  units  at  the 
Naval  Complex  at  Bremerton,  Washington. 
•11,605,000  shall  be  used  for  the  construc- 
tion or  acquisition  of  the  two  hundred  and 
fifty  family  housing  units  authorized  by  sec- 
tion 501  of  this  Act  for  the  Naval  Submarine 
Support  Base,  King's  Bay,  Kingsland, 
Georgia. 

TITLE  VI— GENERAL  PROVISION'^ 

WAIVXR  OP  RXSTRICTIONS 

Sxc.  601.  The  Secretary  of  each  military 
department  may  proceed  to  establish  or  de- 
velop InsUllatlons  and  facilities  under  thU 
Act  without  regard  to  section  3648  of  the  Re- 
vised Statutes,  as  amended  (31  U.S.C.  539), 
and  sections  4774  and  9774  of  title  10.  United 
States  Code.  The  authority  to  place  perma- 
nent or  temporary  Improvements  on  land 
includes  authority  for  surveys,  administra- 
tion, overhead,  planning,  and  supervision 
incident  to  construction.  That  authority  may 
be  exercised  before  title  to  the  land  Is  ap- 
proved under  section  355  of  the  Revised 
Statutes,  as  amended  (40  U.S.C.  355).  and 
even  though  the  land  is  held  temporarily. 
The  authority  to  acquire  real  estate  or  lands 
Includes  authority  to  make  surveys  and  to 
acquire  land  and  Interests  in  land  (Includ- 
ing temporary  use),  by  gift,  purchase,  or 
otherwise. 

AUTHORIZATION  OP  APPROPRIATIONS 

Sxc.  603.  (a)  There  are  authorized  to  be 
appropriated  for  fiscal  year  1979  such  sums 
as  may  be  necessary  for  the  purposes  of  this 
Act,  but  appropriations  for  public  works 
projects  authorized  by  titles  I,  n.  HI,  IV. 
and  V,  shall  not  exceed — 

(1)  for  title  I:  Inside  the  United  States 
•464.806,000;  outside  the  United  States  «276  - 
885,000;  or  a  toUl  of  8731,491,000. 

(3)  for  title  H:  Inside  the  United  States 
•685,430,000;  outside  the  United  States  $86  - 
403,000;  or  a  total  of  •771.833.000*^ 

(3)  for  title  ni:  inside  the  United  States 
•399.689.000;  outside  the  United  SUtes  ^173  - 
248.000;  or  a  total  of  •571.837,000. 

(4)  for  title  rV:  a  total  of  •164,566,000. 

(5)  for  title  V:  military  family  housing. 
•1.690.100,000.  * 

(b)  There  are  authorized  to  be  appropri- 
ated for  minor  construction  In  accordance 
with  section  3674  of  title  10.  United  SUtes 
Code,  the  following  amounts: 

( 1 )  For  the  Department  of  the  Army  ^31  - 
390.000. 

(3)  For  the  Department  of  the  Navy  ^39  - 
862.000. 


(3)  For  the  Department  of  the  Air  Force. 
•30,721.000. 

(4)  For  the  defense  agencies.  •13.044.000. 

COST  VARIATIONS 

Sxc.  603.  (a)  OvxRAix  Title  Total  Limita- 
tion.— Notwithstanding  the  provisions  of 
subsections  (a),  (b).  (c).  (g),  and  (h),  the 
total  cost  of  all  construction  and  acquisition 
In  each  of  titles  I,  II,  III.  and  IV  may  not 
exceed  the  total  amount  authorized  to  be 
appropriated  in  that  title. 

(b)  Variations  in  Installation  Totals — 
Unusual  Variations  in  Cost. — Except  as 
provided  in  subsections  (c)  and  (d),  any  of 
the  amounts  specified  In  titles  I,  II.  Ill,  and 
IV  of  this  Act  may.  at  the  discretion  of  the 
Secretary  of  the  military  department  or  Di- 
rector of  the  defense  agency  concerned,  be 
Increased  by  5  per  centum  when  inside  the 
United  States  (other  than  Alaska  or  Hawaii) . 
and  by  10  per  centum  when  outside  the 
United  States  or  in  Alaska  or  Hawaii,  If  he 
determines  that  such  Increase  ( 1 )  is  required 
for  the  sole  purpose  of  meeting  unusual 
variations  in  cost,  and  (2)  could  not  have 
been  reasonably  anticipated  at  the  time  such 
estimate  was  submitted  to  the  Congress. 

(c)  Variations  in  Installation  Totals — 
Only  Onx  Projxct  at  an  Installation. — 
When  the  amount  named  for  any  construc- 
tion or  acquisition  In  title  I.  II.  Ill,  or  IV 
of  this  Act  Involves  only  one  project  at  any 
military  Installation  and  the  Secretary  of  the 
military  department  or  Director  of  the  de- 
fense agency  concerned  determines  that  the 
amount  authorized  must  be  Increased  by 
more  than  the  applicable  percentage  pre- 
scribed in  subsection  (b),  he  may  proceed 
with  such  construction  or  acquisition  If  the 
amount  of  the  Increase  does  not  exceed  by 
more  than  25  per  centum  the  amount  named 
for  such  project  by  the  Congress. 

(d)  Variations  in  Installation  Totals — 
Reports  by  the  Secretary  or  Defense. — 
When  the  Secretary  of  Defense  determines 
that  any  amount  named  in  title  I,  II,  III,  or 
IV  of  this  Act  must  be  exceeded  by  more 
than  the  percentages  permitted  in  subsec- 
tions (b)  and  (c)  to  accomplish  authorized 
construction  or  acquisition,  the  Secretary  of 
the  military  department  or  Director  of  the 
defense  agency  concerned  may  proceed  with 
such  construction  or  acquisition  after  a  writ- 
ten report  of  the  facts  relating  to  the  in- 
crease of  such  amount.  Including  a  state- 
ment of  the  reasons  for  such  Increase,  has 
been  submitted  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives, and  either  (1)  thirty  days  have 
elapsed  from  the  date  of  submission  of  such 
report,  or  (2)  l»th  committees  have  Indi- 
cated approval  of  such  construction  or  ac- 
quisition. Notwithstanding  the  provisions  in 
prior  Military  Construction  Authorization 
Acu,  the  provisions  of  this  subsection  shall 
apply  to  such  prior  Acts. 

(e)  Cost  and  Scope  Variations  of  Indi- 
vidual Projects;  Reports  to  Congress. — No 
individual  project  authorized  under  title  I, 
II,  III,  or  IV  of  this  Act  for  any  specifically 
listed  mlliUry  installation  for  which  the 
current  working  estimate  Is  >400,000  or  more 
may  be  placed  under  contract  If — 

(1)  the  approved  scope  of  the  project  Is 
reduced  In  excess  of  35  per  centum;  or 

(3)  the  current  working  estimate,  based 
upon  bids  received,  for  the  construction  of 
such  project  exceeds  more  than  35  per 
centum  the  amount  authorized  for  such 
project  by  the  Congress; 

until  a  written  report  of  the  acts  relating  to 
the  reduced  scope  or  Increased  cost  of  such 
project.  Including  a  statement  of  the  reasons 
for  reduction  in  scope  or  Increase  In  cost. 
has  been  submitted  to  the  Committee  on 
Armed  Services  of  the  Senate  and  House  of 
RepresenUtlves,  and  either  (1)   thirty  days 


have  elapsed  from  the  date  of  submission  of 
such  report,  or  (2)  both  committees  have 
Indicated  approval  of  such  reduction  in 
scope  or  Increase  in  cost,  as  the  cas»  may  be. 
(f)  Annual  Report  to  Congress.— The 
Secretary  of  Defense  shall  submit  an  annual 
report  to  the  Congress  identifying  each  Indi- 
vidual project  which  has  been  placed  under 
contract  In  the  preceding  twelve-month  pe- 
riod and  with  respect  to  which  the  then 
c»irrent  working  estimate  of  the  Department 
of  Defense  based  upon  bids  received  for  such 
project  exceeded  the  amount  authorized  by 
the  Congress  for  that  project  by  more  than 
35  per  centum.  The  Secretary  shall  also  in- 
clude in  such  report  each  individual  project 
with  respect  to  which  the  scope  was  reduced 
by  more  than  25  per  centum  In  order  to 
permit  contract  award  within  the  available 
authorization  for  such  project.  Such  report 
shall  include  all  pertinent  cost  information 
for  each  Individual  project.  Including  the 
amount  In  dollars  and  percentage  by  which 
the  current  working  estimate  based  on  the 
contract  price  for  the  project  exceeded  the 
amount  authorized  for  such  project  by  the 
Congress. 

(g)  Cost  Variations — Fluctuations  in 
Currency  Value. — The  amount  authorized 
under  title  I,  II,  III.  or  IV  of  this  Act,  or 
under  any  similar  provision  of  a  previous 
Military  Construction  Authorization  Act,  for 
construction  and  acquisition  at  a  military 
Installation  located  outside  the  United 
States  may  be  exceeded  as  necessary  by  the 
Secretary  of  the  military  department  or  Di- 
rector of  the  defense  agency  concerned  in 
order  to  meet  Increases  in  the  cost  of  such 
construction  and  acquisition  resulting  from 
a  decrease  occurring  after  the  date  of  the 
enactment  of  this  Act  In  the  value  of  the 
dollar  against  the  currency  of  the  country 
In  which  such  construction  and  acquisition 
is  to  be  carried  out.  Any  increase  under  this 
subsection  in  the  cost  of  construction  and 
acquisition  at  a  military  installation  shall  be 
in  addition  to  any  other  increase  in  such 
cost  authorized  by  this  or  any  other  Act. 

(h)  Cost  and  Floor  Area  Varutions — 
Solar  Energy. — The  Secretary  of  Defense 
shall  encourage  the  utilization  of  solar  en- 
ergy as  a  source  of  energy  for  projects 
authorized  by  this  Act  where  utiliza- 
tion of  solar  energy  would  be  practical 
and  economically  feasible.  In  order  to  equip 
any  project  authorized  by  this  Act  with 
solar  heating  equipment,  solar  cooling 
equipment,  or  both  solar  heating  and  solar 
cooling  equipment,  the  Secretary  of  Defense 
may  authorize  Increases  In  the  cost  limita- 
tions or  floor  area  limitations  for  such  proj- 
ect by  such  amounts  as  may  be  necessary  for 
such  purpose.  Any  increase  under  this  sec- 
tion In  the  cost  or  floor  area  of  a  project 
authorized  by  this  Act  shall  be  In  addition 
to  any  other  Increase  In  such  cost  or  varia- 
tion In  floor  area  limitations  authorized  by 
this  or  any  other  Act. 

(1)  Cost  Variations — Minor  Construc- 
tion.— (1)  The  first  sentence  of  section  2674 
(b)  of  title  10,  United  States  Code,  relating 
to  minor  construction  projects.  Is  amended 
to  read  as  follows:  "This  section  does  not 
authorize  a  project  costing  more  than  »500,- 
000,  except  that  such  amount  may  be  exceed- 
ed by  not  more  than  tecooo  with  respect  to 
a  particular  project  If  the  Secretary  of  De- 
fense determines — 

"  ( 1 )  that  such  an  Increase  Is  required  for 
the  sole  purpose  of  meeting  unusual  varia- 
tions In  cost,  and 

"(3)  that  such  variations  In  cost  could  not 
have  been  reasonably  anticipated  at  the  time 
the  project  was  aoproved.". 

(3)  The  amendment  made  by  this  section 
shall  take  effect  on  October  1.  1978. 

CONSTRUCTION  SUPERVISION 

Sxc.  604.  Contracts  for  construction  made 
by  the  United  States  for  performance  within 
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the  United  States  and  Its  possessions  under 
this  Act  shall  be  executed  under  the  Jurisdic- 
tion and  supervision  of  the  Corps  of  En- 
gineers. Department  of  the  Army;  the  Navy 
Facilities  Engineering  Command!  Depart- 
ment of  the  Navy;  or  such  other  department 
or  Government  agency  as  the  Secretaries  of 
the  military  departments  recommend  and 
the  Secretary  of  Defense  approves  to  assure 
the  most  efficient,  expeditious,  and  cost- 
effective  accomplishment  of  the  construction 
herein  authorized.  The  Secretaries  of  the 
military  departments  shall  report  annually 
to  the  President  of  the  Senate  and  Speaker 
of  the  House  of  Representatives  a  break- 
down of  the  dollar  value  of  construction 
contracts  completed  by  each  of  the  several 
construction  agencies  selected  together  with 
ithe  design,  construction  supervision,  and 
overhead  fees  charged  by  each  of  the  several 
agents  In  the  execution  of  the  assigned  con- 
struction. Further,  such  contracts  (ex- 
cept architect  and  engineering  con- 
tracts which,  unless  specifically  author- 
ized by  the  Congress  shall  continue  to  be 
awarded  In  accordance  with  presently  es- 
tablished procedures,  customs,  and  practice) 
shall  be  awarded.  Insofar  as  practicable,  on 
a  competitive  basis  to  the  lowest  responsible 
bidder,  if  the  national  security  will  not  be 
Impaired  and  the  award  is  consistent  with 
chapter  137  of  title  10.  United  States  Code. 
The  Secretaries  of  the  military  departments 
shall  report  annually  to  the  President  of 
the  Senate  and  Speaker  of  the  House  of  Rep- 
resentatives with  respect  to  all  contracts 
awarded  on  other  than  a  competitive  basis 
to  the  lowest  responsible  bidder.  Such  re- 
ports shall  also  show.  In  the  case  of  the  ten 
architect-engineering  firms  which.  In  terms 
of  total  dollars,  were  awarded  the  most  busi- 
ness; the  names  of  Buch  firms;  the  total  num- 
ber of  separate  contracts  awarded  each  firm; 
and  the  total  amount  paid  or  to  be  paid 
In  the  case  of  each  such  action  under  all 
such  con.stracts  awarded  such  firm. 
repeal  or  PRIOR  authorizations;  exceptions 

Sec  605.  (a)  As  of  October  1.  1979,  all 
authorizations  for  military  public  works.  In- 
cluding family  housing,  to  be  accomplished 
by  the  Secretary  of  a  military  department  In 
connection  with  the  establishment  or  devel- 
opment of  installations  and  facilities,  and  all 
authorizations  for  appropriations  therefor. 
that  are  contained  In  titles  I,  II,  III,  IV,  and 
V  of  the  Military  Oonstructlon  Authorization 
Act.  1978  (Public  Law  95-82;  91  Stat.  358), 
and  all  such  authorizations  contained  In 
Acts  approved  before  August  1.  1977,  and 
not  superseded  or  otherwise  modified  by  a 
later  authorization  are  repealed  except — 

(1)  authorizations  for  public  works  and 
for  appropriations  therefor  that  are  set  forth 
In  those  Acts  In  the  titles  that  contain  the 
general  provisions  (except  that  the  authority 
to  acquire  land  and  interests  In  land  by 
exchange  of  Government-owned  property  Is 
repealed);  and 

(2)  authorizations  for  public  works  proj- 
ects as  to  which  appropriated  funds  have 
been  obligated  for  construction  contracts, 
land  acquisition,  or  payments  to  the  North 
Atlantic  Treaty  Organization.  In  whole  or  In 
part,  before  October  1.  1979.  and  authoriza- 
tion fqr  appropriations  therefor. 

(b)  Notwithstanding  the  repeal  provisions 
of  subsection  (a)  of  this  section  and  sec- 
tion 605  of  the  Military  Construction  Au- 
thorization Act.  1978  (Public  Law  95-82; 
91  Stat.  358).  authorizations  for  the  follow- 
ing Items  shall  remain  in  effect  until  Oc- 
tober 1,  1980: 

(1)  Medical  Facility  construction  in  the 
amount  of  •2.014,000  at  Port  Drum.  New 
York,  authorized  in  section  101  of  the  Mili- 
tary Construction  Authorization  Act.  1977 
(Public  Law  94-431;   90  Stat.   1349). 

(2)  Barracks  Building  construction  in  the 
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amount  of  tS. 100,000  at  Fort  Drum,  New 
York,  authorized  In  section  101  of  the  Mili- 
tary Construction  Authorization  Act,  1977 
(Public  Law  94-431;  99  Stat.  1349) . 

(3)  Effluent  Land  Irrigation  System  con- 
struction In  the  amount  of  $6,933,000  at  Fort 
Ord,  California,  authorized  in  section  101 
of  the  Military  Construction  Authorization 
Act.  1977  (Public  Law  94-431;  90  Stat.  1349). 

(4)  Sulphuric  Acid  Regenerator  construc- 
tion in  the  amount  of  {15,238,000  at  the 
Sunflower  Army  Ammunition  Plant,  Kansas, 
authorized  in  section  101  of  the  Military 
Construction  Authorization  Act,  1977  (Pub- 
lic Law  94-431;   90  Stat.   1350). 

(5)  Cold  Storage  Warehouse  construction 
In  the  amount  of  •1.215,000  at  Port  Dlx. 
New  Jersey,  authorized  in  section  101  of  the 
Milltar>'  Construction  Authorization  Act, 
1973  (Public  Law  92-545;  86  Stat.  1135).  and 
extended  in  section  605(3)  (B)  of  the  MiU- 
tajy  Construction  Authorization  Act.  1975 
(Public  Law  93-552;  88  Stat.  1762),  and  in 
section  605(b)  (2)  of  the  Military  Construc- 
tion Authorization  Act,  1977  (Public  Law  94- 
431;  90  Stat.  1363). 

(6)  Solid  WEiste  System  construction  In 
the  amount  of  $300,000  at  the  Naval  Sub- 
marine Base,  New  London,  Connecticut, 
authorized  in  section  201  of  the  Military 
Construction  Authorization  Act,  1977  (Pub- 
lic Law  94-431;   90  Stat.  1352). 

(7)  Naval  Historical  Center  construction 
in  the  amount  of  $1,300,000  at  Headquarters, 
Naval  District  of  Washington,  District  of 
Columbia,  authorized  in  section  201  of  the 
Military  Construction  Authorization  Act, 
1977   (Public  Law  94-431;   90  St:.t.   1352). 

(8)  Water  Pollution  Abatement  construc- 
tion in  the  amount  of  $2,200,000  at  Blythe- 
vlUe  Air  Force  Base,  Arkansas,  authorized 
In  section  301  of  the  Military  Construction 
Authorization  Act,  1977  (Public  Law  94- 
431;  90  Stat.  1356). 

UNIT    COST    limitations 

Sec.  606.  None  of  the  authority  contained 
In  titles  I.  II.  III.  and  IV  of  this  Act 
shall  be  deemed  to  authorize  any  building 
construction  projects  Inside  the  United 
States  In  excess  of  a  unit  cost  to  be  deter- 
mined In  proportion  to  the  appropriate  area 
construction  cost  index,  based  on  the  fol- 
lowing unit  cost  limitations  where  the  area 
construction  Index  is  1.0: 

( 1 )  $45  per  square  foot  for  permanent 
barracks;   or 

(2)  $48  per  square  foot  for  bachelor  officer 
quarters; 

unless  the  Secretary  of  Defense,  or  his  desig- 
nee, determines  that,  because  of  special  cir- 
cumstances, application  to  such  project  of 
the  limitations  on  unit  cost  contained  In 
this  section  Is  impracticable.  Notwithstand- 
ing the  limitations  contained  in  prior  Mili- 
tary Construction  Authorization  Acts  on 
unit  costs,  the  limitations  on  such  costs  con- 
tained In  this  section  shall  apply  to  all  prior 
authorizations  for  such  construction  not 
heretofore  repealed  and  for  which  construc- 
tion contracts  have  not  been  awarded  by  the 
date  of  enactment  of  this  Act. 

ADVANCE  REPORTS  TO  CONGRESS  OF  CERTAIN  AD- 
VANCE PLANNING  AND  CONSTRUCTION  DESIGN 
COSTS 

Sec.  607.  Section  612  of  the  Military  Con- 
struction Authorization  Act,  1967  (31  U.S.C. 
723a),  relating  to  advance  planning  and  de- 
sign projects,  is  amended  by  striking  out 
"$225,000"  and  inserting  in  lieu  thereof 
■S300.000". 

FACILITIES     FOR    DEFENSE     AGENCIES 

Sec  608.  Section  2682  of  title  10.  United 
States  Code,  relating  to  facilities  for  defense 
agencies.  Is  amended — 

( 1 )  by  striking  out  "The"  and  Inserting  In 
lieu  thereof  "(a)  Except  as  provided  under 
subsection  (b)   of  this  section,  the";  and 


(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)  In  the  Interest  of  efficiency,  economy, 
or  a  special  consideration  of  national  secu- 
rity, the  Secretary  of  Defense  may  designate 
an  activity  or  agency  of  the  Department  of 
Defense  other  than  a  military  department  to 
accomplish  the  required  design,  construc- 
tion, maintenance,  rehabilitation,  repair, 
alteration,  addition,  expansion,  or  extension 
of  a  real  property  facility. 

"(c)  The  Secretary  of  each  military  de- 
partment and  the  Secretary  of  Defense,  for 
the  defense  agencies,  shall  notify  the  Com- 
mittees on  Armed  Services  and  on  Appropri- 
ations of  the  Senate  and  House  of  Represent- 
atives in  writing  at  least  30  days  before  any 
funds  are  obligated  for  a  project  approved 
under  subsection(b) .". 

transmission  of  annual  MILITARY  CONSTRUC- 
TION   AUTHORIZATION    REQUEST    TO    CONGRESS 

Sec  609.   (a)(1)   Chapter  131   of  title  10, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"§  2212.  Transmission    of    annual    military 
construction     authorization     re- 
quest 

"The  Secretary  of  Defense  shall  transmit 
to  the  Congress  the  annual  request  for  mili- 
tary construction  authorization  for  a  fiscal 
year  during  the  first  ten  days  after  the 
President  transmits  to  the  Congress  the 
Budget  for  such  fiscal  year  pursuant  to  sec- 
tion 201  of  the  Budget  and  Accounting  Act. 
1921   (31  U.S.C.  11).". 

(2)  The  table  of  sections  at  the  begin- 
ning of  chapter  131  of  title  10,  United  States 
Code,  Is  amended  by  adding  at  the  end  there- 
of the  following  new  Item: 
"2212.  Transmission  of  annual  military  con- 
struction authorization  request.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  fiscal  year 
1980  and  each  fiscal  year  thereafter. 

LAND  CONVEYANCE,  MEMPHIS,  TENNESSEE 

Sec  610.  (a)  The  Secretary  of  the  Navy 
(hereinafter  in  this  section  referred  to  as 
the  "Secretary")  Is  authorized  to  convey  to 
Plough  Inc.,  a  Delaware  corporation  with 
principal  offices  In  the  city  of  Memphis, 
Tennessee,  all  right,  title,  and  Interest  of 
the  United  States  In  and  to  the  land  and 
Improvements  which  comprise  the  Marine 
Corpw  Reserve  Center,  Memphis,  Tennessee. 
Such  conveyance  shall  be  made  subject  to 
such  terms  and  conditions  as  the  Secretary 
considers  appropriate,  but  may  not  be  made 
until  a  replacement  facility  for  such  Reserve 
Center  is  available  In  accordance  with  sub- 
section (b). 

(b)(1)  In  consideration  for  such  convey- 
ance by  the  Secretary  under  subsection  (a). 
Plough  Inc. — 

(A)  shall  make  available  to  the  Secretary 
funds  for  the  purchase  of  land  and  the  pur- 
chase or  making  of  Improvements  on  such 
land  which  are  acceptable  to  the  Secretary 
as  a  replacement  facility  for  such  Marine 
Corps   Reserve   Center;    or 

(B)  shall  convey  to  the  United  States  un- 
encumbered fee  simple  title  to  land  In  the 
area  of  Memphis,  Tennessee,  which  contains 
Improvements  acceptable  to  the  Secretary 
as  a  replacement  facility  fcr  such  Marine 
Corps  Reserve  Center. 

(2)  In  addition.  Plough  Inc.,  as  a  further 
condition  of  the  conveyance  under  subsec- 
tion (a),  shall  pay  to  the  Secretary  the 
cost  of  the  relocation  of  the  such  Marine 
Corps  Reserve  Center  from  the  facility  on 
the  land  conveyed  by  the  Secretary  under 
subsection  (a>  to  the  facility  on  the  land 
acquired  by  the  Secretary  under  this  sub- 
section. 

(c)  Tne  replacement  facility  to  be  pro- 
vided under  subsection  (b)  shall  be  designed 
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to  m««t  the  current  »nd  foreseeable  future 
requirements  of  the  Marine  Corps  Reserve 
In  and  around  Memphis.  Tennessee,  as  deter- 
mined by  the  Secretary. 

(d)  Funds  tnade  available  under  subsec- 
tions (b)  (1)  and  (2),  and  land  conveyed 
under  subsection  (b)(1).  shall  be  subject  to 
terms  and  conditions  which  shall  be  agreed 
upon  by  the  Secretary  and  Plough  Inc.  and 
which  the  Secretary  considers  to  be  in  the 
public  Interest.  If  the  cost  of  the  replace- 
ment facility  Is  less  than  the  replacement 
cost  or  fair  market  value,  whichever  Is 
greater,  of  the  existing  facility  of  such  Ma- 
rine Corps  Reserve  Center.  Plough  Inc.  shall 
pay  the  amount  of  the  difference  between 
such  costs  to  the  United  States,  and  such 
amount  shall  be  deposted  In  the  Treasury  as 
miscellaneous  receipts. 

(e)  The  exact  acreage  and  legal  description 
of  any  land  conveyed  under  this  section  shall 
be  determined  by  surveys  which  are  satis- 
factory to  the  Secretary. 

(f)  The  Secretary  Is  authorized  to  accept 
any  land  conveyed,  or  any  funds  made  avail- 
able, to  the  United  States  under  subsection 
(b)  and  any  such  land  shall  be  administered 
by  the  Secretary  and  any  such  funds  may  be 
obligated  and  disbursed  by  the  Secretary. 
The  authority  under  this  section  to  place 
Improvements  on  land  (Including  site  prepa- 
ration) may  be  exercised  before  title  to  the 
land  Is  approved  under  section  355  of  the 
Revised  Statutes  (40  U.S.C.  255). 

LAND  CONVEYANCE.  OKALOOSA  COUNTY,  FLORIDA 

Sec.  611.  (a)  Subject  to  subsection  (b). 
the  Secretary  of  the  Air  Force  (hereinafter 
In  this  section  referred  to  as  the  "Secretary") 
Is  authorized  to  convey  to  the  city  of  Nlce- 
vllle.  Florida  (hereinafter  In  this  section  re- 
ferred to  as  the  "City"),  all  right,  title,  and 
Interest  of  the  United  States  In  and  to  the 
land  described  In  subsection  (c). 

(b)  (1)  The  conveyance  authorized  In  sub- 
section (a)  shall  be  made  only  If  not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  Act.  the  City — 

(A)  conveys  land  to  the  United  States 
which  has  a  fair  market  value  which  is  not 
less  than  the  fair  market  value  of  the  land 
authorized  to  be  conveyed  In  subsection  (a) : 

(B)  pays  the  United  States  an  amount  of 
money  equal  to  such  fair  market  value:  or 

(C)  conveys  land  and  pays  an  amount  of 
money  to  the  United  States  which  In  total 
equals  an  amount  which  is  not  less  than 
such  fair  market  value. 

(2)  If  such  land  Is  used  for  any  purpose 
other  than  a  cemetery  which  Is  opJerated  on 
a  nonprofit  basts,  title  to  such  land  shall 
revert  to  the  United  States. 

(3)  The  Secretary  shall  include  In  any  In- 
strument making  such  conveyance  terms 
which  will  carry  out  the  provisions  of  para- 
graph (2). 

(c)  The  land  referred  to  In  subsection  (a) 
Is  that  portion  of  EgUn  Air  Force  Base,  Flor- 
ida, containing  48.59  acres,  more  or  less,  de- 
scribed as  follows: 

Beginning  at  the  southeast  corner  of  gov- 
ernment lot  3.  section  15.  township  1  south, 
range  22  west.  Okaloosa  County.  Florida,  go 
thence  south  89  degrees  68  minutes  04  sec- 
onds west  (reference  bearing)  along  the 
.south  line  of  said  government  lot  3.  a  dis- 
tance of  1.356.95  feet  to  a  concrete  monu- 
ment marking  the  .southwest  corner  of  said 
government  lot  3: 

thence  north  00  degrees  19  minutes  44  sec- 
onds ca.>;t.  along  the  west  line  of  said  gov- 
ernment lot  3.  a  distance  of  2.462.55  feet  to 
n  concrete  monument  at  the  mean  high 
water  line  of  Rocky  Bayou: 

thence  meander  alon^  the  said  mean  high 
water  line  of  Rocky  Bavou  the  folIowInK 
bearings  and  distances:  south  53  degrees  23 
minutes  11  seconds  east.  174.78  feet;  north 
7A  degrees  04  minutes  58  seconds  east  88.30 


feet  to  a  concrete  monument  on  the  westerly 
right  of  way  line  of  Florida  State  Road 
Numbered  20,  said  point  being  the  PC  of  a 
curve  concave  to  the  northesist,  having  a 
central  angle  of  23  degrees  45  minutes  50 
seconds,  a  radius  of  6.887.17  feet,  a  tangent 
distance  of  1.449.09  feet,  a  chord  bearing  and 
distance  of  south  33  degrees  00  minutes  03 
seconds  east.  2.836.07  feet: 

thence  along  the  arc  of  said  curve  a  dis- 
tance of  2,856.51  feet  to  a  concrete  monu- 
ment at  Its  point  of  Intersection  with  the 
easterly  projection  of  the  aforesaid  south 
line  of  government  lot  3: 

thence  south  89  degrees  58  minutes  04 
seconds  west,  along  the  said  easterly  projec- 
tion of  the  south  line  of  government  lot  3.  a 
distance  of  427.85  feet  to  a  concrete  monu- 
ment and  the  point  of  beginning,  together 
with  all  riparian  and  littoral  rights  apper- 
taining thereto. 

LAND  CONVEYANCE.   OKALOOSA  COUNTY,   FLORIDA 

Sec  612.  (a)  Subject  to  subsection  (b), 
the  Secretary  of  the  Air  Force  (hereinafter 
In  this  section  referred  to  as  the  "Secre- 
tary") Is  authorized  to  convey  to  the  Air 
Force  Enlisted  Men's  Widows  and  Depend- 
ents Home  Foundation,  Incorporated  (here- 
inafter In  this  section  referred  to  as  the 
"Foundation"),  of  Washington.  District  of 
Columbia,  all  right,  title,  and  Interest  of  the 
United  States  In  and  to  the  land  described 
in  subsection  (c).  Such  conveyance  shall  be 
made  subject  to  such  terms  and  conditions 
as  the  Secretary  considers  appropriate  to 
carry  out  the  provisions  of  this  section. 

(b)(1)  In  consideration  for  such  convey- 
ance made  by  the  Secretary  under  subsec- 
tion (a),  the  Foundation  shall — 

(A)  convey  land  to  the  United  States 
v/hlch  has  a  fair  market  value  which  Is  not 
less  than  the  fair  market  value  of  the  land 
authorized  to  be  conveyed  In  subsection  (a); 

(B)  pay  the  United  States  an  amount  of 
money  equal  to  such  fair  market  value:  or 

(C)  convey  land  and  pay  an  amount  of 
money  to  the  United  States  which  In  total 
equals  an  amount  which  Is  not  less  than  such 
fair  market  value. 

(2)  If  the  land  conveyed  under  subsection 
(a)  Is  not  used  as  a  permanent  location  for 
facilities  of  the  Foundation  before  the  end 
of  the  ten-year  period  beginning  on  the  date 
on  which  such  land  is  conveyed,  title  to  such 
land  shall  revert  to  the  United  States. 

(3)  If  such  reversion  occurs,  the  Secretary 
shall  pay  to  the  Foundation  an  amount  of 
money  equal  to  50  per  centum  of  the  fair 
market  value  of  the  land  reverting  to  the 
United  States.  Such  fair  market  value  shall 
be  determined  as  of  the  date  on  which  such 
land  was  conveyed  to  the  Foundation  by  the 
Secretary. 

(4)  No  construction  shall  be  started  on 
such  land  until  plans  for  such  construction 
are  approved  by  the  Secretary. 

(5)  Notwithstanding  sections  2733  of  title 
10.  United  States  Code,  sections  1346  and 
2672  of  title  28.  United  SUtes  Code,  and  sec- 
tion 715  of  title  32,  United  States  Code,  the 
United  States  shall  not  be  liable  to  the  Foun- 
dation for  any  damage  to.  or  diminution  In 
value  of.  the  land  conveyed  pursuant  to  this 
section  or  Improvements  thereon.  If  such 
damage  or  diminution  of  value  is  caused  by 
any  activity  of  the  United  States  at  EgUn  Air 
Force  Base. 

(c)  The  land  referred  to  in  subsection  (a) 
Is  that  portion  of  EgUn  Air  Force  Base,  Flor- 
ida, described  as  follows: 

Parcel  Number  1 

Beginning  at  the  southwer.t  corner  of  the 
southeast  quarter  of  southeast  quarter  of 
section  30.  township  1  south,  range  23  west, 
thence  west  along  the  south  line  of  the  said 
section  30.587  feet,  thence  south  896  feet  to  a 
paved  road,  thence  south  87  degrees  and  55 


seconds  east  along  said  road  approximately 
1,907  feet  to  the  east  line  of  section  31,  town- 
ship 1  south,  range  23  west,  thence  north 
along  said  section  line  approximately  896 
feet  to  the  northeast  corner  of  said  section 
31.  thence  west  approximately  1,320  feet  to 
the  point  of  beginning.  All  land  described 
being  In  section  31,  township  1  south,  range 
23  west,  containing  39  acres  more  or  less. 
Parcel  Number  2 
Southeast  quarter  of  southeast  quarter, 
section  30,  township  1  south,  range  23  west, 
containing  40  acres  more  or  less. 

LAND  CONVEYANCE,  KANSAS  CITY,  MISSOURI 

Sec.  613.  (a)  Subject  to  subsection  (b),  the 
Secretary  of  the  Army  (hereinafter  In  this 
section  referred  to  as  the  "Secretary")  is 
authorized  to  convey  to  the  Central-Wyan- 
dotte  Development  Corp.  (hereinafter  In  this 
section  referred  to  as  the  "Corporation")  of 
Kansas  City.  Missouri,  subject  to  such  terms 
and  conditions  as  the  Secretary  considers 
appropriate,  all  right,  title,  and  Interest  of 
the  United  States  In  and  to  the  following  lots. 
Including  all  Improvements  on  such  lots, 
located  in  block  4,  J.  H.  McOee's  Addition, 
Kansas  City,  Jackson  County,  Missouri : 

( 1 )  The  south  37y,  feet  of  lot  47. 

(2)  Lot  48. 

(3)  The  north  17.34  feet  of  lot  49. 

(b)(1)  In  consideration  for  such  convey- 
ance by  the  Secretary  under  subsection  (a), 
the  corporation  shall  convey  to  the  United 
States  unencumbered  fee  simple  title  to  the 
following  lots  located  in  block  4,  J.  H.  Mc- 
Oee's Addition.  Kansas  City,  Jackson  County, 
Missouri: 

(A)  The  south  4.84  feet  of  lot  50. 

(B)  Lots  51  and  52. 

(2)  The  Corporation  shall  make  Improve- 
ments on  such  lots  In  accordance  with  re- 
quirements of,  and  subject  to  the  approval 
of,  the  Secretary. 

(c)  All  costs  of  any  survey  which  Is  neces- 
sary to  complete  any  conveyance  under  this 
section  shall  be  paid  by  the  Corporation. 

(d)  The  Secretary  Is  authorized  to  accept 
any  land  conveyed  to  the  United  States  under 
subsection  (b),  and  any  such  land  shall  be 
administered  by  the  Secretary. 

LAND  CONVEYANCE,  LOGAN,  UTAH 

Sec  614.  (a)  Subject  to  subsection  (b),  the 
Secretary  of  the  Army  (hereinafter  In  this 
section  referred  to  as  the  "Secretary")  Is 
authorized  to  convey  to  Utah  State  Univer- 
sity (hereinafter  In  this  section  referred  to 
as  the  "University"),  an  agency  of  the  State 
of  Utah,  all  right,  title,  and  interest  of  the 
United  States  in  and  to  Improvements  lo- 
cated on  land  which  Is  leased  from  the  Uni- 
versity by  the  United  States  and  which  Is 
located  on  the  campus  of  the  University  In 
Logan,  Cache  County.  Utah. 

(b)(1)  In  consideration  for  such  convey- 
ance by  the  Secretary  under  subsection  (a), 
the  University  shall — 

(A)  make  Improvements,  for  use  as  a 
United  States  Army  Reserve  Center,  on  land 
owned  by  the  University  at  Eighteenth  North 
Street  and  Second  East  Street,  North  Logan, 
Cache  County,  Utah:  and 

(B)  lease  to  the  Secretary,  for  a  period  of 
ninety-nine  years  and  at  a  nominal  amount 
of  rent,  the  land  upon  which  such  Improve- 
ments are  made. 

(2)  Such  improvements  shall  be  made  In 
accordance  with  requirements  of,  and  sub- 
ject to  the  approval  of,  the  Secretary. 

(3)  Funds  for  such  Improvements  shall  be 
provided  as  follows: 

(A)  The  University  shall  contribute 
$210,000. 

(B)  The  United  States  shall  contribute  all 
additional  funds  needed  to  complete  such 
Improvements,  not  to  exceed  $501,756,  from 
funds  available  without  fiscal  year  UmlUtlon 


from  the  military  construction  appropriation 
for  the  Army  Reserve  for  fiscal  year  1978. 
TITLE  VII— GUARD  AND  RESERVE 
FORCES   FACILITIES 

AUTHORIZATION     FOR     FACILITIES 

Sec  701.  Subject  to  chapter  133  of  title  10, 
United  States  Code,  the  Secretary  of  Defense 
may  establish  or  develop  additional  facilities 
for  the  Guard  and  Reserve  Forces,  Including 
the  acquisition  of  land  therefor,  but  the  cost 
of  such  facilities  shall  not  exceed  the  follow- 
ing amounts: 

( 1 )  For  the  Department  of  the  Army — 

(A)  for  the  Army  National  Guard  of  the 
United  States,  $44,800,000;  and 

(B)  for  the  Army  Reserve,  $25,100,000. 

(2)  For  the  Department  of  the  Navy,  for 
the  Naval  and  Marine  Corps  Reserves, 
$17,900,000. 

(3)  For  the  Department  of  the  Air  Force — 

(A)  for  the  Air  National  Guard  of  the 
United  States.  $36,100,000:  and 

(B)  for  the  Air  Force  Reserve.  $10,900,000. 

WAIVER     OF     CaiTAIN     RESTRICTIONS 

SEC.  702.  The  Secretary  of  Defense  may  es- 
tablish or  develop  installations  and  facilities 
under  this  title  without  regard  to  section 
3648  of  the  Revised  Statutes,  as  amended  (31 
use.  529).  and  sections  4774  and  9774  of 
;itle  10.  United  States  Code.  The  authority  to 
place  permanent  or  surveys,  administration, 
overhead,  planning,  and  supervision  Incident 
to  construction.  That  authority  may  be  exer- 
cised before  title  to  the  land  Is  approved  un- 
der section  355  of  the  Revised  Statutes,  as 
amended  (40  U.S.C.  255),  and  even  though 
the  land  Is  held  temporarily.  The  authority 
to  acquire  real  estate  or  land  Includes  au- 
thority to  make  surveys  and  to  acquire  land 
and  Interests  In  land  (Including  temporary 
use),  by  gift,  purchase,  or  otherwise. 

Mr.  NEDZr  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  bill  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

AMENDMENTS  OFFERED  BY  MR.  NEDZI 

Mr.  NEDZI.  Mr.  Chairman,  I  offer 
amendments,  and  ask  unanimous  con- 
sent that  they  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Nedzi:  Page  7, 
line  11,  strike  out  "temportary"  and  Insert 
in  lieu  thereof  "temporary." 

Page  12,  line  15,  strike  out  "Centre"  and 
Insert  In  lieu  thereof  "Center." 

Page  15,  line  2.  strike  out  "Numbered"  and 
insert  in  lieu  thereof  "Number." 

Page  17,  line  2,  strike  out  "of"  and  Insert 
in  lieu  thereof  "on." 

Page  17,  line  8.  strike  out  "Numbered" 
and  Insert  In  lieu  thereof  "Number". 

Page  30.  line  7.  strike  out  "Exfting"  and 
insert  in  lieu  thereof  "Existing". 

Page  31.  line  4.  Insert  "the"  after  "In 
excess  of". 

Page  33.  line  23.  strike  out  "$24,600,000  " 
and   Insert   in   lieu   thereof   "$24,602,000". 

Page  34.  line  5.  strike  out  "King's  Bay"  and 
insert  in  lieu  thereof  "Kings  Bay". 

Page  38.  line  8.  Insert  "by"  before  "more 
than". 

Page  39.  line  12.  insert  "(1)"  after  "(g)". 


Page  40,  after  line  3,  Insert  the  following 
new  paragraph : 

(2)  Paragraph  (1)  shall  take  effect  on 
October  1,  1978. 

Page  41,  line  6,  strike  out  "section"  and 
Insert  In  lieu  thereof  "subsection". 

Page  54,  line  7,  strike  out  "locaton"  and 
insert  In  lieu  thereof  "location". 

Page  58,  after  line  8,  Insert  the  following 
new  section : 

EFFECTIVE   DATE 

Sec.  615.  Sections  610   through  614  shall 
take  effect  on  October  1,  1978. 
Page  59.  after  line  6,  Insert  the  following: 
"Temporary    Improvements    on    land    in- 
cludes authority  for". 

Mr.  NEDZI.  Mr.  Chairman,  these  are 
technical  amendments  and  correct  spell- 
ing and  printing  errors  in  the  bill  and 
correct  several  technical  violations  of 
the  Budget  Act. 

Mr.  Chairman,  two  of  the  amendments 
provide  effective  date  provisions  of  Octo- 
ber 1  of  this  year  for  provisions  of  the 
bill  that  are  in  technical  violation  of  the 
Budget  Act  because  they  can  be  con- 
strued as  authorizing  appropriations  for 
the  current  fiscal  year. 

The  first  effective  date  amendment  is 
to  section  603(g)  of  the  bill,  which  au- 
thorizes incresises  in  expenditures  for 
overseas  projects  to  meet  increased  costs 
caused  by  currency  fluctuations.  This  au- 
thority applies  not  only  to  projects  au- 
thorized for  fiscal  year  1979,  but  for  proj- 
ects authorized  for  previous  fiscal  years, 
as  well.  The  amendment  would  make  this 
authority  effective  October  1. 

The  second  effective  date  amendment 
applies  to  the  five  land  conveyances  au- 
thorized in  the  bill  to  insure  that  no 
Federal  expenditures  in  connection  with 
any  of  such  conveyances  can  be  made 
before  October  1. 

The  CHAIRMAN.  The  question  is  on 
the  amendments. 

The  amendments  were  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments? 

If  not,  under  the  rule,  the  Committee 
rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Rosten- 
KOWSKI)  having  assumed  the  chair,  Mr. 
Derrick,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  12602)  to  authorize  certain  con- 
struction at  military  installations  for  fis- 
cal year  1979,  and  for  other  purposes, 
pursuant  to  House  Resolution  1193,  he 
reported  the  bill  back  to  the  House  with 
sundry  amendments  adopted  by  the  Com- 
mittee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  VOLKMER.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER  pro  tempore.  Evident- 
ly a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  363,  nays  18, 
not  voting  53,  as  follows : 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson.  111. 

Andrews.  N.C. 

Andrews, 

N.  Dak. 
Annunzio 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
Badham 
Bafalls 
Baldus 
Barnard 
Baucus 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
BeUenson 
Benjamin 
Bennett 
Bevill 
Biaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonior 
Bonker 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif. 
Brown.  Mich. 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke.  Fla, 
Burke.  Mass. 
Burleson.  Tex. 
Burllson.  Mo. 
Burton.  John 
Burton.  Phillip 
Butler 
Byron 
Carney 
Carr 

Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen. 

DonH. 
Clawson.  Del 
Clay 

Cleveland 
Cohen 
Coleman 
Collins.  111. 
Collins.  Tex. 
Conable 
Conte 


(Roll  No.  350) 

YEAS— 363 

Corcoran 

Corman 

Cornell 

Com  well 

Cotter 

Coughlin 

Cunningham 

D'Amours 

Daniel.  Dan 

Daniel.  R.W. 

Danielson 

Davis 

de  la  Garza 

Delaney 

Dent 

Derrick 

DerwUiskl 

Devlne 

Dickinson 

Dicks 

Diggs 

Dlngell 

Dodd 

Doman 

Downey 

Drinan 

Duncan.  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards.  Okla. 

Eilberg 

Emery 

English 

Ertel 

Evans.  Colo. 

Evans.  Del. 

Evans.  Ga. 

Evans.  Ind. 

Fary 

Fascell 

Fish 

Fisher 

Fithlan 

Flippo 

Flood 

Florio 

Flowers 

Flynt 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Fountain 

Fowler 

Frenzel 

Gammage 

Garcia 

Gaydos 

Glaimo 

Gibbons 

Gilman 

Glnn 

GUckman 

Goldwater 

Gonzalez 

Gradlson 

Grassiey 

Green 

Gudger 

Guyer 

Haeedorn 

Hall 

Hamilton 


Hammer- 
scbmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harris 
Harsha 
Heckler 
Hefner 
Heftel 
Hlghtower 
Hlllls 
Holland 
Holt 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson.  Calif. 
Johnson.  Colo. 
Jones.  Okla. 
Jordan 
Kazen 
Kelly 
Ketchum 
Keys 
Klldee 
Kindness 
Kostmayer 
Krebs 
Krufeger 
LaPalce 
Lagomarslno 
Latta 
LeFante 
Leach 
Lederer 
Leggett 
Lehman 
Levitas 
Lloyd.  Calif. 
Long.  La. 
Long,  Md. 
Lott 
Lujan 
Lundlne 
McClory 
McCloskey 
McCormack 
McDonald 
McEwen 
McFall 
McHugh 
McKay 
McKlnney 
Madlgan 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathls 
Mattox 
Meedi 
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Metcalfe 

Pressler 

Stanton 

Meyner 

Preyer 

Steed 

Michel 

Price 

Steers 

Mikulskl 

Quayle 

Steiger 

Mikva 

Qullten 

Stockman 

MiUord 

Rahall 

Stokes 

Miller.  Calif. 

Railsback 

Stratton 

Miller.  Ohio 

Regula 

Studds 

Mineta 

Reuss 

Symms 

Mlnlsh 

Rlnaldo 

Taylor 

Mitchell,  Md. 

Rlsenhoover 

Thompson 

Mitchell.  N.Y. 

Roberts 

Thone 

Moakiey 

Robinson 

Traxler 

Moffett 

Roe 

Trlble 

Moilohan 

Rogers 

Tsongas 

Montgomery 

Rooney 

Udall 

Moore 

Rose 

Van  Deerlln 

Moorhead, 

Rostenkowskl 

Vander  Jagt 

Calif. 

Rousselot 

Vanlk 

Moorhead.  Pa. 

Roybal 

Vento 

Moss 

Rudd 

Waggonner 

Mottl 

Ruppe 

Walgren 

Murphy.  111. 

Russo 

Walker 

Murphy.  N.Y. 

Ryan 

Walsh 

Murphy,  Pa. 

Santini 

Wampler 

Murtha 

Sarasln 

Watkins 

Myers,  Gary 

Satterneld 

Waxman 

Myers.  John 

Sawyer 

Weaver 

Myers,  Michael 

Schroeder 

Wbalen 

Natcher 

Schulze 

White 

Neal 

Sebelius 

Whitehurst 

Nedzl 

Selberlins 

Whitley 

Nichols 

Sharp 

Whitten 

Nix 

Shuster 

Wiggins 

Nowak 

Sikes 

WUson.  C  H. 

O'Brien 

Simon 

Wilson.  Tex. 

Oberstar 

Sisk 

Winn 

Obey 

Skelton 

Woin 

Panetta 

Skubitz 

Wright 

Patten 

Slack 

Wydler 

Patterson 

Smith,  Iowa 

Wylle 

Pattison 

Smith,  Nebr. 

Yates 

Pease 

Snyder 

Yatron 

Pepper 

Solarz 

Young.  Pla. 

Perkins 

Spellman 

Young,  Mo. 

Pettis 

Spence 

Zablockl 

Pickle 

St  Germain 

Zeferettl 

Pike 

Staggers 

Poage 

Stangeland 
NAYS— 18 

Bedell 

Holtzman 

Ri.-hmond 

Caputo 

Kastenmeler 

Scheuer 

Edwards,  Calif. 

Maguire 

Stark 

Fenwick 

Nolan 

Volkmer 

Forsythe 

Ottinger 

Weiss 

Harrington 

Rangel 

Wlrth 

I 

JOT  VOTINO- 

-53 

Allen 

Fuqua 

Pritchard 

Anderson, 

Gephardt 

Pursell 

Calif. 

Ooodllng 

Quie 

AuColn 

Gore 

Rhodes 

Bowen 

Hawkins 

Rod!  no 

Brademas 

Hollenbeck 

Roncalio 

Breckinridge 

Jenrette 

Rosenthal 

Burke,  Calif. 

Jone?,  N.C. 

Runnels 

Carter 

Jones,  Tenn. 

Shipley 

Cochran 

Kasten 

Stump 

Conyers 

Kemp 

reague 

Crane 

Lent 

Thornton 

Dellums 

Livingston 

Treen 

Duncan,  Tenn. 

Lloyd,  Tenn. 

Tucker 

Krlenbom 

Luken 

unman 

Pindley 

McDade 

Wilson,  Bob 

Fraser 

Mazzoli 

Young,  Alaska 

Frey 

Oakar 

Young,  Tex. 

The  Clerk  announced  the  following 
pairs : 

Mr.  AuColn  with  Mr.  Carter. 

Mr.  Jones  of  Tennessee  with  Mr.  Duncan 
of  Tennessee. 

Mr.  Anderson  of  California  with  Mr.  Young 
of  Alaska. 

Mr.  Hawkins  with  Mr.  Tucker. 

Mr.  Shipley  with  Mr.  Livingston. 

Mr.  Fuqua  with  Mrs.  Lloyd  of  Tennessee. 

Mr.  Oore  with  Mr.  Cochran  of  Mls.sisslppl 

Mr.  Jenrette  with  Mr.  Hollenbeck. 

Mr.  Breckinridge  with  Mr.  Bob  Wilson. 

Mrs.  Burke  of  California  with  Mr.  Jones  of 
North  Carolina. 

Mr.  Conyers  with  Mr.  Crane. 

Mr.  Dellums  with  Mr.  Findley. 

Mr.  Luken  with  Mr.  Frey. 

Mr.  Mazzoli  with  Mr.  Stump 


Ms.  Oakar  with  Mr  Treen. 
Mr.  Ullman  with  Mr.  Quie. 
Mr.  Teague  with  Mr.  Pursell. 
Mr.  Fraser  with  Mr.  Pritchard. 
Mr.  Thornton  with  Mr.  Runnels. 
Mr.  Brademas  with  Mr.  Roncalio. 
Mr.  Bowen  with  Mr.  Kasten. 
Mr.  Oephardt  with  Mr.  Allen. 
Mr.  Kemp  with  Mr.  Erlenborn. 
Mr.  Lent  with  Mr.  McDade. 
Mr.  Rosenthal  with  Mr.  Ooodllng. 

Mr.  NOLAN  and  Mr.  OTTINGER 
changed  their  votes  from  "yea"  to  "nay^ ' 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr,  NEDZI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
Include  extraneous  matter  on  the  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 


MARITIME  APPROPRIATION  AU- 
THORIZATION ACT  FOR  FISCAL 
YEAR  1979 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  10729> 
to  authorize  appropriations  for  the 
fiscal  year  1979  for  certain  maritime 
programs  of  the  Department  of  Com- 
merce, and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  New  York  (Mr. 
Murphy). 

The  motion  was  agreed  to. 

IN    IH-    COMMirrEE    or    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  10729,  with 
Mr.  MoAKLEY  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Without  objection, 
the  first  reading  of  the  bill  will  be  dis- 
pensed with. 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object.  I  do  so  only  to 
ask  a  distinguished  chairman  of  my 
beloved  Committee  on  Merchant  Marine 
and  Fisheries,  what  is  the  gentleman's 
intention  on  time  this  evening?  Are  we 
going  to  finish  the  bill  or  will  we  get  into 
amendments  on  the  bill  or  what  is  the 
situation? 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
it  would  be  very  desirable  to  finish  the 
bill  tonight.  I  am  not  going  to  take  much 
time  on  general  debate.  I  think  we  can 
get  right  to  the  amendments.  The 
amendments  that  I  understand  are 
going  to  be  offered  have  all  been  offered 
in   the   subcommittee   and   In   the   full 


committee,  so  there  is  a  deep  under- 
standing of  the  intent  of  them.  I  think 
we  can  get  into  the  bill  and  finish  it  up. 
I  should  say  we  should  be  able  to  finish 
within  an  hour,  barring  unforseen  com- 
plications. 

Mr.  BAUMAN.  Mr.  Chairman,  I  thank 
the  gentleman  and  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Without  objection, 
the  first  reading  of  the  bill  will  be  dis- 
pensed with. 

There  was  no  objection. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  New  York  (Mr.  Mur- 
phy) will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Michigan  (Mr. 
RuppE)  will  be  recognized  for  30  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  New  York  (Mr.  Murphy)  , 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  H.R.  10729  would  au- 
thorize funds  for  fiscal  year  1979  on  cer- 
tain maritime  programs  of  the  Depart- 
ment of  Commerce,  in  the  total  amount 
of  $496,792,000.  The  authorized  funds  are 
to  be  apportioned  as  follows;  First,  con- 
struction differential  subsidy,  $157  mil- 
lion: second,  operating  differential  sub- 
sidy. $262,800,000;  third,  research  and  de- 
velopment. $17,500,000;  fourth,  maritime 
education  and  training.  $24,647,000.  in- 
cluding $15,523,000  for  the  Federal  Mer- 
chant Marine  Academy  of  which  $450,000 
shall  be  for  the  replacement  of  barracks 
'windows  at  the  Academy,  $7,220,000  for 
the  State  marine  schools,  and  $1,904,000 
for  supplementary  training;  and  fifth, 
onerating  expenses  $34,845,000,  including 
$5,516,000  for  the  national  defense  re- 
serve fleet,  and  $29,329,000  for  other  op- 
erating expenses.  Section  3  authorizes 
certain  limited  supplemental  amounts  for 
uncontrollable  cost  Increases.  Section  4 
of  the  bill,  a  committee  amendment, 
amends  section  3  of  The  Maritime  Acad- 
emy Act  of  1958  to  authorize  the  Secre- 
tary of  Commerce  to  assist  the  State 
marine  schools  to  pay  for  the  staggering 
cost  increase  of  fuel  oil  for  their  train- 
ing ships.  Section  5  of  the  bill,  a  com- 
mittee amendment,  amends  section 
1103(Fi  of  the  Merchant  Marine  Act, 
1936,  as  amended,  to  increase  the  statu- 
tory ceiling  of  the  title  XI  guarantee 
program  from  $7  to  $10  biUion. 

Mr.  Chairman,  the  U.S.-flag  merchant 
fleet  is  in  a  deplorable  state.  In  the  first 
9  months  of  1977.  U.S.-flag  vessels  car- 
ried a  mere  4.6  percent  of  561  million 
tons  of  cargo  in  our  foreign  commerce 
valued  at  $127  billion. 

In  the  first  9  months  of  1977.  U.S.- 
flag  ships  carried  17  percent  of  our  gen- 
eral cargo.  3  percent  of  our  dry  bulk, 
and  2.9  percent  of  our  liquid  bulk,  in- 
cluding our  petroleum  imports — a  de- 
cline of  a  full  percentage  point  fiom  the 
previous  year. 

The  American  merchant  fleet  engaging 
in  our  foreign  commerce  presently  con- 
sist of  577  vessels  with  an  average  age  of 
16.9  years.  There  are  currently  65  ships 
on  order  in  American  shipyards,  as 
oppo.sed  to  a  corresponding  order  book  of 
96  ships  3  years  ago.  There  are  only 


two  ships  on  order  past  1980,  In  some  in- 
stances the  cost  of  a  new  U.S.-built  ves- 
sel is  so  far  above  the  depressed  prices 
that  even  with  the  maximum  allowable 
50-percent  construction  subsidy,  the  new 
U.S.  vessel  is  ^most  too  expensive  to 
build. 

Of  674  flag  carriers  which  have  tariffs 
on  file  for  our  trades,  only  14  are  U.S.- 
flag  carriers.  Of  this  14  in  the  last 
quarter,  one  liner  company  and  one  bulk 
operator  has  filed  for  bankruptcy.  An- 
other liner  company  has  been  completely 
absorbed  and  the  third  U.S.-flag  hner 
company,  out  of  a  total  of  nine  at  the 
beginning  of  the  year,  has  sold  off  most 
of  its  fleet  and  is  itself  close  to  bank- 
ruptcy. Thus,  in  the  last  3  months  alone, 
the  management  of  one-third  of  the 
wholly  owned  and  operated  U.S.  liner 
companies  has  lost  control  of  their 
assets. 

At  a  time  when  the  U.S.  dollar  is  de- 
clining abroad  our  almost  total  reliance 
on  foreign-flag  ships  for  the  transport 
of  our  trade  is  a  continuing  drain  with 
our  negative  balance-of-trade  payment 
situation.  In  1976,  America  paid  $6.27 
billion  to  foreign-flag  operators  for 
transporting  our  foreign  trade. 

I  have  gone  through  this  litany  of 
horrors  regarding  our  U.S.-flag  fleet,  Mr. 
Chairman,  in  order  to  show  how  neces- 
sary it  is  that  we  continue  to  provide  the 
present  level  of  support  for  the  subsi- 
dized portion  of  our  fleet  which  is  vital 
to  keeping  afloat  as  much  of  th3  fleet  as 
we  presently  have.  I  know  that  the  sub- 
sidy program  has  been  under  attack 
from  some  quarters,  and  most  of  us  do 
not  like  subsidies,  but  this  subsidy  pro- 
gram has  accounted  for  the  most  viable, 
innovative,  and  healthy  segment  of  the 
U.S.-flag  merchant  fleet  and  we  must 
continue  it  unless  and  until  someone 
comes  up  with  a  better  alternative. 

I  have  already  discussed  the  ship- 
building situation  which,  in  a  nutshell, 
is  that  unless  we  generate  some  new 
shipbuilding  orders  in  the  next  several 
years,  the  order  books  of  our  shipyards 
will  be  empty  after  1981  and  this  will  be 
disastrous  with  respect  to  the  shipbuild- 
ing capability  of  this  country. 

Another  disturbing  factor  I  would  like 
to  comment  on  is  the  tremendous  in- 
crease in  the  numbers  and  moderniza- 
tion of  the  Communist  bloc  fleets  since 
World  War  II.  The  Russian  merchant 
marine  has  come  from  23d  place  to  5th 
place  in  the  ranking  of  the  world's  mer- 
chant navies.  If  this  were  not  bad  enough, 
we  are  faced  with  the  increased  problem 
of  the  Russians  entering  our  trade  routes 
with  their  new,  large  merchant  marine 
and  undercutting  the  rates.  This  par- 
ticular rate-cutting  practice  is  causing 
increasing  problems  for  the  conferences 
and  the  trade  routes  in  the  North  Atlan- 
tic and  in  the  Pacific.  The  developed 
maritime  nations  of  Europe  are  becom- 
ing increasingly  concerned  over  this 
Russian  expansion  into  the  trades  and 
their  rate-cutting  activities  in  these 
trades.  If  something  is  not  done  with 
respect  to  this  problem,  the  Russians 
may  drive  us  and  the  other  established 
maritime     nations     from     these     trade 


routes.  We  are  working  on  legislation 
which  addresses  this  problem,  H.R.  9998. 
the  controlled  carrier  bill,  and  in  fact 
we  are  bringing  it  to  mark-up  in  com- 
mittee at  the  end  of  this  month.  In  ad- 
dition to  this  initiative,  however,  we 
must  keep  the  present  supports  for  the 
U.S.-flag  fleet  so  that  we  can  at  least  try 
to  keep  even  with  respect  to  the  subsi- 
dized portion  of  our  fleet. 

As  the  Members  will  recall,  pursuant 
to  title  XI  of  the  Merchant  Marine  Act, 
1936.  The  Maritime  Administration  is 
authorized  to  guarantee  commercial 
loans  and  mortgages  to  finance  the  cost 
of  construction  or  reconstruction  of 
U.S.-fiag  vessels.  The  title  XI  guarantee 
program  has  for  many  years  been  a  very 
successful  program,  operates  at  no  cost 
to  the  government,  and  currently  has  a 
profit  of  about  $150  million  in  the  Fed- 
eral ship  financing  fund. 

During  the  94th  Congress,  the  Mer- 
chant Marine  and  Fisheries  Committee 
amended  the  Maritime  Administration 
Authorization  bill  for  fiscal  year  1976,  in 
order  to  increase  the  statutory  ceiling 
from  $5  billion  to  $7  billion.  Since  that 
time,  the  title  XI  program  has  continued 
to  be  successful,  and  the  witnesses  from 
private  industry  brought  to  the  attention 
of  my  committee  that  additional  title  3a 
authority  is  required  at  this  time.  This 
assessment  of  the  current  situation  was 
i;onfirmed  in  writing  by  the  Maritime 
Administration  when  they  stated: 

Based  on  a  current  backlog  of  $2.2  billion 
in  active  pending  title  XI  applications,  the 
current  $7  billion  ceiUng  will  be  reached  dur- 
ing fiscal  year  1978  .  .  . 

Implementation  of  the  recommendation 
to  increase  the  celling  from  $7  billion  to  $10 
billion  would  enable  the  title  XI  program 
to  continue  as  one  of  the  most  eflfectlve 
Federal  maritime  programs. 

Therefore,  the  Merchant  Marine  and 
Fisheries  Committee  concluded  that  an 
increase  of  from  $7  billion  to  $10  billion 
in  the  statutory  ceiling  of  the  title  XI 
guarantee  program  was  required  at  this 
time,  and  amended  the  bill  accordingly. 

In  addition.  Mr.  Chairman.  I  would 
point  out  to  the  Members  that  this 
amendment  does  not  involve  the  appro- 
priation of  funds  and  the  amounts  stated 
in  the  amendment  are  just  ceilings  which 
may  be  uspd  to  guarantee  mortgage  in- 
surance for  the  construction  of  vessels. 
Moreover,  and  importantly,  if  this  ceil- 
ing is  raised  it  does  not  mean  that  the 
money  will  necessarily  be  spent.  It  will 
only  be  used  if  construction  occurs,  but 
not  otherwise.  In  other  words,  no  harm 
is  done  if  this  amendment  is  adopted  and 
the  ceiling  raised. 

I  strongly  urge  the  Members  of  the 
House  to  support  H.R.  10729,  as  amended, 
by  the  Merchant  Marine  and  Fisheries 
Committee. 

Mr.  RUPPE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  support  of  H.R. 
10729,  legislation  that  would  authorize 
appropriations  for  the  Department  of 
Commerce  maritime  programs  for  fiscal 
year  1979. 

As  my  colleague  from  New  York  has 
indicated,  the  funds  that  would  be  au- 


thorized to  be  appropriated  by  this  legis- 
lation are  necessary  for  the  construction 
and  operation  of  a  modem,  privately 
owned,  U.S.-flag  merchant  fleet.  The 
total  amount  requested  is  $496,792,000. 
a  decrease  of  approximately  $57  million 
from  the  amoimt  authorized  to  be  appro- 
priated in  this  fiscal  year.  The  requested 
figure  is,  in  turn,  broken  down  into: 

First,  $157,000,000  is  sought  for  the 
payment  of  construction-differential 
subsidy.  Construction  subsidy  is  calcu- 
lated to  make  up  the  difference  is  ship- 
building prices  between  United  States 
and  representative  foreign  shipyards. 
The  subsidy  is  oaid  to  the  yard,  so  that 
the  cost  of  the  vessel  to  the  U.S.  pur- 
chaser is  the  same  as  if  he  bought  the 
vessel  from  a  foreign  yard.  This  request 
for  funds,  coupled  with  an  unexpended 
balance  from  prior  fiscal  years  of 
$122,000,000,  will  support  the  construc- 
tion of  six  modern,  sophisticated  vessels 
in  U.S.  shipyards.  The  vessels  are  two 
containerships,  two  roll-on /roll-off 
ships,  and  two  LNG  carriers. 

Second,  $262,800,000  is  requested  for 
the  payment  of  operating-differential 
subsidy.  Operating  subsidy  is  calculated 
to  make  up  the  difference  in  certain  ves- 
sel operating  costs  between  U.S.  flag 
vessels  and  foreign-flag  vessels  plying 
the  same  trade  routes. 

The  operating  costs  which  ar?  subsi- 
dized are  wages,  maintenance  and  repair, 
and  insurance.  Wages  are  by  far  the 
largest  item  of  expense.  This  level  of 
funding  will  support  the  operation  of 
173  liner  and  21  bulk  carriers  in  fiscal 
year  1979  and  will  be  used  to  liquidate 
prior  flscal  year  contractural  obligations. 

Third.  $17,500,000  is  sought  for  the 
conducting  of  maritime-related  research 
and  development  projects.  This  program 
supports  a  variety  of  R.  &  D.  initiatives, 
including  the  operation  of  the  ship  op- 
erations research  and  simulation  facility 
at  Kings  Point.  N.Y.  Industry  cost  shar- 
ing, on  a  50-50  basis,  assures  that  the 
maritime  R.  ti  D.  dollar  is  expended  on 
practical,  useful  projects. 

Fourth.  $5,516,000  is  required  for  the 
payment  of  national  defense  reserve  fleet 
expenses.  This  fleet,  which  is  located  at 
three  anchorages  in  the  United  States, 
represents  the  only  source  of  reserve 
breakbulk  shipping  capacity  available  to 
the  United  States  during  a  military  or 
commercial  shipping  crisis. 

Fifth.  $24,647,000  is  sought  for  the 
payment  of  the  costs  of  maritime  train- 
ing at  the  Federal  Merchant  Marine 
Academy  at  Kings  Point  and  the  six 
State  marine  schools.  These  schools 
graduate  approximately  610  students  an- 
nually, who  are  generally  employed  at 
sea  as  deck  or  engineering  officers  or 
ashore  in  the  maritime  industry. 

Sixth.  $29,329,000  is  requested  for  the 
payment  of  other  operating  expenses  of 
the  Maritime  Administration,  the  Fed- 
eral agency  vested  with  the  responsi- 
bihty  of  promoting  the  U.S.-flag  mer- 
chant fleet.  These  expenses  include  such 
items  as  personnel  and  general  adminis- 
trative support. 

I  would  also  like  to  point  out  that  the 
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committee  adopted  a  number  of  signifi- 
cant amendments  which  were  offered  by 
my  colleague,  Mr.  McCloskey.  Specifi- 
cally, his  amendments  would  disallow 
construction  and  operating  subsidies  for 
any  vessel  not  enrolled  in  a  sealift  read- 
iness program  approved  by  the  Secretary 
of  Defense.  Under  the  present  program, 
the  U.S.-fiag  liner  operators  in  scheduled 
trades  that  desire  to  transport  Defense 
Department  cargo  in  peacetime  must 
commit  50  percent  of  their  ships  to  mili- 
tary support  operations  in  the  event  of 
a  contingency.  These  amendments  high- 
light the  close  relationship  of  private 
U.S.-fiag  vessels  and  the  Navy  in  time 
of  national  emergency. 

Another  amendment  of  my  colleague 
would  require  the  Secretary  of  Com- 
merce, at  his  discretion,  to  reduce  the 
construction-differential  subsidy  rate  by 
5  percent  for  any  vessel  not  a  part  of  an 
existing  or  future  vessel  series.  Such  a 
provision  as  this  is  urgently  needed  if 
this  country  Is  ever  going  to  get  the  sky- 
rocketing costs  to  construct  a  modem 
oceangoing  vessel  into  line.  For  example, 
the  cost  of  a  liquefied  natural  gas  carrier 
has  more  than  doubled  in  the  last  3 
years.  That  is,  such  a  single  vessel  now 
costs  approximately  $200  million. 

Finally,  the  bill  would  increase  the 
ceiling  on  the  ship  mortgage  guarantee 
authority  under  title  XI  of  the  Merchant 
Marine  Act  from  $7  to  $10  billion.  Not- 
withstanding the  fact  that  the  title  XI 
ship  financing  program  is  probably  the 
most  successful  of  all  our  maritime  aids, 
I  question  whether  this  increase  is  war- 
ranted at  this  time.  The  basis  for  my 
concern  is  that  the  increase  is  premised 
on  an  expanded  building  program  of 
liquefied  natural  gas  carriers.  However, 
the  Carter  administration  currently  has 
under  review  the  entire  subject  of  LNG 
imports.  Thus,  this  provision  would  seem 
to  me  to  be  premature.  It  should  also  be 
noted  that  the  Carter  administration 
does  not  support  this  provision. 

In  conclusion,  I  believe  the  items  of 
expense,  with  the  exception  noted,  are 
necessary  and  proper  If  we  are  to  con- 
tinue to  fulfill  our  commitment  con- 
tained in  the  Merchant  Marine  Acts  of 
1936  and  1970  to  provide  for  a  modem, 
efBcient  merchant  marine  capable  of 
carrying  substantial  amounts  of  U.S. 
imports  and  exports  in  peacetime  and  of 
serving  as  a  naval  auxiliary  in  wartime. 
Accordingly.  I  urge  my  colleagues  to  sup- 
port the  oassaRC  of  H.R.  10729. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentleman 
from  Pennsylvania  (Mr.  Eilberc). 

Mr.  EILBERO.  Mr.  Chairman,  as  a 
cosponsor  of  H.R.  10729,  maritime  au- 
thorizations, and  as  a  member  of  the 
Merchant  Marine  and  Fisheries  Com- 
mittee. I  wish  to  express  mv  support  for 
this  bill.  The  funds  authorized  represent 
continued  congressional  commitment  to 
a  strong  American  maritime  Industry 
and,  concomitantly,  to  the  American 
economy. 

I  am  especially  pleased  that  the  statu- 
tory ceiling  for  the  title  XI  mortgage 
guarantee  program  has  been  raised  from 


$7  billion  to  $10  billion.  The  program 
guarantees  loans  and  mortgages  to 
finance  construction  of  U.S.-fiag  vessels. 
Although  the  OfiBce  of  Management  and 
Budget  has  expressed  its  opposition  to 
this  increase,  we  must  keep  in  mind  that 
this  is  a  loan  guarantee  program  and  not 
a  Federal  grant  program. 

Defaults  have  been  few.  Since  the  op- 
eration of  title  XI  began  in  1938,  5,674 
vessels  and  barges  have  been  covered 
under  the  program.  Only  10  defaults 
have  occurred  with  a  net  loss  after  resale 
of  $14.6  million.  At  the  present  time  the 
program  is  operating  at  a  profit  with 
$154  million  currently  in  the  Federal 
Ship  Financing  Fund. 

The  past  40  years  have  proven  that 
this  program  is  successful  as  well  as 
practical.  By  raising  the  statutory  ceil- 
ing we  can  increase  the  amount  of  con- 
struction by  the  maritime  industry  and 
thereby  create  more  Jobs.  In  an  industry 
which  is  facing  increasing  competition 
from  overseas  builders,  it  is  crucial  that 
this  additional  support  be  forthcoming 
from  the  Congress. 

I  therefore  encourage  my  colleagues 
to  reject  any  amendment  which  might 
be  offered  to  retain  the  $7  billion  ceiling. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  yield  3  minutes  to  the  gen- 
tlewoman from  Maryland  (Ms.  Mixul- 
sxi). 

Ms.  MIKULSKI.  Mr.  Chairman.  I 
favor  this  legislation  as  a  member  of  the 
Committee  on  Merchant  Marine  and 
Fisheries  for  three  reasons:  First,  na- 
tional security;  second,  because  of  the 
role  it  will  play  in  generating  a  healthy 
economy;  and  third,  its  Importance  in 
the  area  of  public  and  international 
safety. 

Mr.  Chairman,  in  terms  of  the  na- 
tional security  issue,  I  think  we  all  know 
that  the  role  of  having  our  own  Ameri- 
can fieet  available  to  bring  in  strategic 
materials  and  oil  in  the  event  of  a  war 
or  other  national  emergency  is  absolute- 
ly critical  to  our  survival. 

Second,  Mr.  Chairman,  from  the 
standpoint  of  a  healthy  economy,  I  think 
the  maintenance  of  an  American  fleet 
generates  jobs  in  the  private  sector.  In 
the  shipbuilding  industry  alone  It  could 
mean  3.000  people  working  in  the  Balti- 
more community,  3,000  people  who  are 
about  to  be  laid  off.  I  would  much  rather 
see  those  3,000  people  making  an  Ameri- 
can ship  that  is  going  to  bring  in  prod- 
ucts that  will  help  us  maintain  ourselves 
than  to  have  some  type  of  public  works- 
sponsored  makework  project. 

Third,  on  the  issue  of  pubUc  safety,  I 
think  as  an  environmentalist.  I  and 
others  here  who  are  environmentalists 
know  the  horror  we  face  In  having  flags 
of  convenience  transport  themselves 
around  the  world  while  thev  create  vari- 
ous environmental  and  safety  problems 
for  all  of  us. 

They  are  ill-equipped,  poorly  main- 
tained ships  being  served  by  a  crew 
which  speaks  one  language  while  the 
captain  speaks  another,  which  results 
in  collisions  and  all  types  of  environmen- 
tal disasters. 


I  also  have  a  particular  interest  in.  to 
my  State  of  Maryland  and  the  Chesa- 
peake Bay.  We  now  have  at  Cove  Point, 
in  the  district  of  the  gentleman  from 
Maryland  (Mr.  Bauman).  a  refinery  for 
liquid  natural  gas.  Unless  we  have  ships 
coming  in  properly  built,  with  adequate 
safety  measures,  we  could  have  a  terrible 
disaster  in  the  Chesapeake  Bay  which 
would  be  equalled  only,  perhaps,  by 
some  type  of  nuclear  accident. 

It  is  important  to  me,  as  a  Marylander, 
to  make  sure  that  those  shios  coming  up 
the  bay  with  liquid  natural  gas  are  the 
safest  built  anywhere  in  the  world.  I 
would  like  them  to  be  built  under  the 
American  flag,  and  manned  by  American 
seamen. 

Furthermore  I  would  like  to  point  out 
that  H.R.  10729  provides  a  base  of  sup- 
port for  the  merchant  marine  that  can- 
not be  diminished  or  weakened  without 
impairing  the  future  of  the  U.S.  Fleet. 
Contained  in  the  bill  are  construction 
and  operating  funds  that  will  keep  the 
merchant  marine  on  the  rebuilding  path 
it  has  followed  in  recent  years. 

The  subsidy  funds  of  $157  million  for 
construction  will  allow  a  number  of  U.S. 
ships  to  be  built  in  U.S.  yards  at  parity 
with  foreign  costs.  This  will  increase 
their  comoetitiveness  with  Jaoanese 
ships  built  with  subsidized  Japanese  steel 
and  given  cargo  by  Japanese  trading 
companies  operating  under  Japanese 
economic  plans. 

Thousands  of  shipyard  workers  in 
plants  from  coast  to  coast  will  benefit 
from  these  construction  subsidy  funds. 
They  will  mean  the  construction  of  sev- 
eral new  and  highly  productive  liner 
cargo  vessels,  as  well  as  other  modem 
U.S.  ships.  Many  of  the  components  for 
these  ships  come  from  the  workshops  of 
companies  in  nearly  every  U.S.  State, 
making  US.  shipbuilding  a  coastal  in- 
dustry with  national  impact. 

These  construction  subsidy  funds  are 
all  the  more  important  as  U.S.  yards  face 
a  loss  of  navy  work  due  to  the  drastic 
cut  in  navy  constructicai.  Several  U.8. 
yards  are  in  the  midst  of  lay-offs  caused 
by  the  lack  of  new  work.  If  we  fall  to 
approve  these  funds  or  if  we  encumber 
them  with  needless  restrictive  amend- 
ments, we  will  endanger  the  future  of 
such  yards  as  Bethlehem  Steel  in  Balti- 
more, Todd  in  California,  and  others. 

Our  shipvards  have  always  proven  to 
be  a  basic  tool  of  our  national  defense. 
The  constmction  of  new  U.S.  merchant 
vessels  is  one  of  the  best  ways  to  keep 
this  industry  in  a  state  of  readiness. 

As  Important  as  is  the  construction 
money,  so  too  is  the  funding  for  the 
mortgage  guarantees  program  for  new 
U.S.  ships.  This  program,  which  is  simi- 
lar to  that  in  other  forms  of  U.S.  trans- 
portation and  housing,  allows  shipping 
companies  to  Knln  a  Federal  guarantee 
for  their  mortgage.  This  has  made  Pos- 
sible the  financing  of  many  new  vessels 
by  operators  Just  starting  out  who  have 
later  gone  on  to  build  large  U.S.  fieets. 

It  has  been  mistakenly  pointed  up  by 
some  that  title  XI  guaranitees  go  pri- 
marily for  only  one  kind  of  vessel.  The 


fact  is  I  doubt  that  there  is  a  region  of 
the  country  or  any  U.S.  foreign  trade 
route  that  does  not  have  sailing  on  its 
waters  some  type  of  vessel  aided  by  title 
XI  mortgage  guarantees.  These  vessels 
range  from  tugs  and  towboats  on  the 
inland  waters,  to  oceangoing  vessels  of 
all  kinds,  to  supply  boats  and  oil  drilling 
ships  looking  for  new  U.S.  oil  reserves. 

In  every  case,  title  XI  has  helped  small 
independent  U.S.  companies  to  finance 
the  tremendously  expensive  new  craft 
needed  to  serve  our  transportation  re- 
quirements. New  ships  today  often  cost 
$50  million  or  more  and  some  cost  nearly 
$150  million. 

This  program  is  soundly  run  and  has 
built  up  a  fund  of  premiums  over  the 

ears.  I  urge  my  colleagues  to  strongly 
support  the  provision  in  H.R.  10729  which 
would  raise  the  ceiling  on  title  XI  mort- 
gage guarantees  from  $7  billion  to  $10 
billion. 

We  are  now  nearing  the  $7  billion  ceil- 
ing and  need  the  extra  room  if  the  new 
U.S.  tugboats  and  barges  this  program 
will  help  generate  are  not  to  push  us 
over.  Otherwise,  hundreds  of  small  yards 
serving  our  Nation's  harbors  and  rivers 
would  be  adversely  affected,  and  with 
them,  the  Jobs  of  thousands  of 
Americans. 

Before  I  move  on  to  other  matters,  I 
want  to  mention  one  area  I  think  is  ex- 
tremely important.  The  U.S.  today  im- 
ports over  40  percent  of  its  oil  supplies. 
We  do  so  in  almost  entirely  foreign-flag 
vessels. 

We  have  an  opportunity  in  this  bill  to 
aid  in  not  only  reducing  U.S.  oil  imports, 
but  also  to  get  a  more  efficient  and  clean 
fuel,  and  to  carry  it  on  a  U.S.  ship.  The 
fuel  I  speak  of  is  liquefied  natural  gas, 
LNG.  A  number  of  projects  have  been 
approved  by  the  Government  to  import 
LNG.  They  will  provide  natural  gas  to 
dry  paint  in  auto  plants  and  to  make 
glass  products.  Without  this  gas,  the 
growth  of  important  domestic  industries 
hke  ceramics  and  chemicals  would  be 
hurt. 

LNG  provides  us  a  new  source  of  gas 
and  with  the  continuation  of  support  for 
U.S.  LNG  vessels,  we  can  bring  it  to  the 
United  States  on  vessels.  In  a  classic 
example  of  "cutting  off  your  nose  to  spite 
your  face"  it  has  been  proposed  that  we 
no  longer  aid  U.8.  LNG  vessel  construc- 
tion. In  doing  this  we  would  not  stop 
LNG  imports.  All  we  would  do  is  transfer 
It  to  foreign-flag  vessels. 

And  while  I  think  that  the  world's 
LNG  vessels  are  probably  the  most  rigidly 
safety  designed  of  any  ship,  I  prefer  our 
LNG  to  be  brought  in  on  U.S.  vessels.  Its 
the  best,  and  most  beneficial  way,  from 
a  balance  of  payments  and  employment 
standpoint. 

It  makes  no  sense  to  stop  building  LNG 
vessels  when  we  need  to  import  gas  and 
the  plants  to  receive  it  are  already  built. 
LNG  vessels  are  assured  20  years  of  em- 
ployment on  these  projects  and  will  pay 
enormous  dividends  to  our  Nation  and  its 
shipbuilding  yards. 

Other  parts  of  the  authorization  are 
equally  important.  It  includes  funds  to 


operate  many  U.S.  vessels  in  U.S.  liner 
trades.  These  funds  help  keep  the  com- 
petitive with  foreign  liner  fleets  such  as 
the  Soviets,  and  to  cope  with  the  mcreas- 
ing  intervention  by  foreign  governments 
into  shipping. 

Operating  subsidy  puts  U.S.  vessels  on 
a  cost  parity  with  foreign  vessels.  While 
less  than  one-half  of  the  UJ5.  fleet  re- 
ceives this  aid,  it  has  helped  to  signifi- 
cantly expand  our  penetration  of  U.S. 
liner  trades.  Where  a  few  years  ago  we 
were  carrying  20  percent  of  U.S.  liner 
goods,  with  the  help  of  operating  sub- 
sidy we  now  carry  nearly  30  i>ercent. 

These  and  other  accomplishments  of 
the  U.S.  fleet  demonstrate  the  strong 
self-help  program  the  U.S.  maritime  in- 
dustry has  begun.  The  industry  has  not 
had  a  major  work  stoppage  in  this  decade 
and  it  has  steadily  reduced  crew  sizes 
while  putting  into  service  more  produc- 
tive vessels. 

The  U.S.  merchant  marine  has  worked 
hard  to  demonstrate  it  is  capable  of  re- 
gaining its  position  as  one  of  the  world's 
premier  merchant  fleets.  We  in  the  Con- 
gress must  do  our  part  by  encouraging 
the  continuation  of  this  effort. 

We  can  do  so  by  passing  H.R.  10729  the 
MARAD  authorization  bill  as  passed  by 
the  House  Merchant  Marine  Commit- 
tee. I  also  urged  my  colleagues  to  op- 
pose amendments  to  this  bill  which 
would  hamper  the  maritime  industry's 
programs  at  a  time  when  they  are  near- 
ing fruition. 

In  an  industry  where  Government  reg- 
ulation is  already  more  pervasive  than 
almost  any  other,  I  urge  my  colleagues  to 
give  this  industry  a  vote  of  support  for 
its  efforts  without  encumbering  it  with 
further  regulations  that  will  hold  it  back. 

I  urge  the  enactment  of  H.R.  10729  as 
reported. 

Thank  you. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentleman 
from  New  York  (Mr.  Zeferetti). 

Mr.  ZEFERETTI.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  10729,  the  Maritime 
Appropriations  Authorization  Act  for  fis- 
cal year  1979,  as  reported  by  the  Com- 
mittee on  Merchant  Marine  and  Fisher- 
ies. Failure  to  enact  this  legislation  would 
signal  the  end  of  our  national  effort  to 
rebuild  the  American  merchant  marine, 
and  would  precipitate  an  economic  crisis 
in  maritime  and  related  industries. 

The  support  and  maintenance  of  a  vi- 
able U.S.-flag  merchant  marine  is,  for 
reasons  of  national  defense  and  eco- 
nomic security,  a  policy  of  national  im- 
portance. The  U.S.-flag  fleet  has  pro- 
vided support  during  every  major  mili- 
tary deployment  in  the  history  of  the 
United  States.  Additionally,  the  United 
States,  as  the  world's  largest  trading 
nation,  has  a  vital  interest  in  maintain- 
ing an  adequate  and  dependable  fleet  to 
transport  its  foreign  trade. 

The  presence  in  the  U.S.  foreign  trade 
of  U.S.-flag  ships,  owned,  operated,  and 
maimed  by  citizens  of  the  United  States : 
assures  the  continuity  of  regularly 
scheduled  service  for  imports  and  ex- 
ports   for    U.8.    interests    without    the 


threat  of  restrictive  trade  practices 
which  might  be  imposed  if  our  shipping 
services  were  provided  exclusively  by 
foreign-flag  ships;  and  permits  the  im- 
mediate availability  of  ships  with  exper- 
ienced crews  when  necessary  to  aid  in 
the  national  defense  of  the  United 
States. 

The  present  political,  economic,  and 
military  climate  dictates  that  America 
must  have  a  strong  merchant  fleet.  We 
are  reliant  upon  oceanbome  transporta- 
tion. More  than  98  percent  of  our  com- 
merce travels  by  water.  A  viable  mer- 
chant fleet  is  essential  to  serve  ovx  Na- 
tion's commercial  needs  in  peacetime 
and  to  supply  our  troops  during  war. 

Today.  America's  merchant  fleet  car- 
ries only  5  percent  of  the  waterbome 
commerce.  Japan  carries  44  percent  of 
its  own  trade;  Prance  carries  one-third 
of  its  commerce;  and  the  Soviet  Union, 
which  seeks  to  dominate  world  merchant 
shipping,  carries  55  percent  of  its  for- 
eign trade.  The  traditional  maritime  na- 
tions, now  joined  by  the  Soviet  Union, 
recognize  the  importance  of  maintain- 
ing a  strong  merchant  fleet.  They  refuse 
to  rely  upon  foreign  shipping  to  carry 
their  strategic  and  commercial  cargo. 
They  know  that  reliance  upon  foreign 
shipping  compromises  their  defense  pos- 
ture, detracts  from  their  international 
political  power,  and  adds  to  their  balance 
of  payments  deficit. 

The  Soviet  Union  has  been  building 
its  merchant  fleet  for  years  while  ours 
has  been  languishing.  The  U.S.S.R.  has 
approximately  2,420  merchant  vessels; 
we  have  only  577.  When  our  most  power- 
ful adversary  recognizes  the  importance 
of  a  strong  merchant  marine,  America 
cannot  afford  to  allow  her  own  fleet  to 
dwindle.  H.R.  10729  would  help  rebuild 
the  U.S.  fieet  and  permit  America  to  re- 
assert itself  as  a  major  wartime  power. 
Rejection  of  this  legislation  would 
severely  damage  America's  maritime  ca- 
p{u:ity  and  consequently  our  defense 
capability. 

Funding  for  the  constmction  and 
operating  differential  subsidy  and  title 
XI  programs  is  essential  to  implement 
our  national  shipping  policy  of  estab- 
lishing and  maintaining  a  strong  mer- 
chant fieet  built  in  the  United  States, 
owned  by  American  citizens,  operated  by 
American  crews,  and  fully  capable  of 
serving  our  economic,  military,  and  po- 
litical requirements. 

The  total  cost  of  the  legislation  is  a 
decrease  of  $56.8  million  from  the 
amount  authorized  for  fiscal  year  1978. 
The  administration  supports  the  fiscal 
-year  1979  funding  level  requests  con- 
tained in  this  bill.  The  enactment  of 
H.R.  10729  and  the  subsequent  expendi- 
ture of  appropriated  funds  will  stimulate 
the  national  economy  and  have  a  posi- 
tive impact  upon  economic  recovery  and 
employment. 

The  House  of  Representatives  should 
adopt  H.R.  10729  as  reported  by  the 
Committee  on  Merchant  Marine  and 
Fisheries.  All  proposed  amendments  to 
restrict  the  application  of  these  essen- 
tial maritime  programs  should  be 
defeated. 
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Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  New  Jersey  (Mr.  Plorio). 
Mr.  FLORIO.  Mr.  Chairman.  I  want 
to  take  this  opportunity  to  speak  in 
support  of  H.R.  10729,  the  maritime  au- 
thorization bill  for  fiscal  year  1979.  I  be- 
lieve the  passage  of  this  bill  will  once 
again  renew  the  commitment  of  the 
Congress  to  a  strong  U.S.  merchant 
marine. 

The  level  of  funding  provided  by  H.R. 
10729  will  assure  the  maintenance  of  all 
the  programs  needed  to  support  the  U.S. 
fleet.  These  programs  include. 

The  operating  differential  subsidy  pro- 
gram which  provides  fimds  to  put  U.S. 
vessels  on  a  competitive  level  with  for- 
eign-fiag  fleets.  It  will  help  these  vessels 
to  gain  a  share  of  increased  U.S.  trades 
in  both  dry  cargo  goods  as  well  as  the 
bulk  field. 

The  construction  differential  subsidy 
program  will  assist  U.S.  yards  in  build- 
ing a  number  of  modem  U.S.  cargo  ves- 
sels. Construction  differential  subsidy  is 
an  essential  ingredient  in  attracting 
shipowners  to  build  U.S.  vessels  at  a  time 
when  foreign  yards  are  offering  "below 
cost"  prices  to  attract  orders.  In  addi- 
tion, throughout  Europe,  nearly  every 
nation  is  providing  shipbuilding  aids 
that  are  near  or  even  surpass  what  the 
United  States  provides.  Without  this 
program,  our  Nation's  vital  shipbuilding 
base  would  be  lost,  at  a  high  cost  to  our 
Nation's  security. 

The  bill  would  raise  the  celling  in  the 
title  XI  mortgage  program  from  $7  bil- 
lion to  $10  billion.  This  step  is  necessary 
because  this  program  has  proven  highly 
successful  as  tug.  towboat.  supply  boats, 
pipelayer  barges,  ships  and  barges,  as  well 
as  offshore  oil  operators,  have  built  new 
and  efficient  fleets  with  the  financing  as- 
slstanct  this  program  provides. 

This  program  co-sts  the  Government 
nothing,  as  it  is  administered  out  of  the 
premiums  from  the  guarantees.  In  the 
past,  it  has  proven  to  be  a  well-managed 
program  that  parallels  the  efforts  of 
similar  Government  guarantee  programs 
that  stimulate  capital  investment.  Jobs 
and  economic  growth.  It  is  a  vital  pro- 
gram as  both  large  and  small  U.S.  ship- 
yards from  coast  to  coast  depend  on  It 
for  work. 

These  are  but  some  of  the  very  Impor- 
tant programs  the  passage  of  H.R.  10729 
would  continue.  I  believe  that  if  we  look 
at  the  progress  of  the  U.S.  merchant  fleet 
in  recent  years,  this  program  will  have 
been  proven  to  be  an  effective  one. 

We  have  increased  our  share  of  U.S. 
liner  cargo  on  U.S.  ships  by  over  30  per- 
cent. • 
We  have  modernized  our  tanker  fleet 
with  safe  new  U.S.  tankers  and  the  fleet 
is  nearly  fully  employed  in  areas  such  as 
the  Alaska  to  west  coast  trade. 

We  have  captured  the  lead  In  a  new 
sources  of  ship  technology. 

Tug-barge  vessels  that  combine  the 
economy  of  tugs  with  the  cargo  capacity 
of  ocean  freighters. 

We  have  generated  the  most  highly 
skilled  and  well-trained  marine  work- 
force in  the  world,  l^e  payoff  here  Is  the 
excellent  safety  record  of  U.S.  ships. 


The  maritime  industry's  labor-man- 
agement relations  have  become  a  model 
for  American  Industry.  Not  only  have  the 
industry's  relations  proceeded  without 
strikes  In  recent  years,  but  both  sides 
have  worked  to  hold  down  costs  and 
wages,  with  dividends  in  competitiveness. 

The  U.S.  merchant  marine  is  deter- 
mined to  rebuild  itself.  The  Congress  can 
aid  that  effort  by  enacting  H.R.  10729. 
It  will  signal  our  continued  support  for 
this  Industry. 

I  urge  my  colleagues  to  enact  this  leg- 
islation with  our  harmful  of  weakening 
amendments. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairmtui.  I  yield  2  minutes  to  the  gen- 
tleman from  Massachusetts  (Mr. 
Stvdds) . 

Mr.  STUDDS.  Mr.  Chairman,  as  chair- 
man of  the  Ad  Hoc  Select  Subcommittee 
on  Maritime  Education  and  Training,  I 
rise  to  further  explain  the  provisions  of 
the  bill  which  relate  to  maritime  educa- 
tion and  training. 

Section  2(4)  of  the  bill,  as  amended 
by  the  committee,  authorizes  $24,647,000 
for  maritime  education  and  training. 
This  amount  Includes  $15,523,000  for 
maritime  training  at  the  Merchant 
Marine  Academy  at  Kings  Point,  N.Y.,  of 
which  $450,000  Is  earmarked  for  replace- 
ment of  barracks  windows  at  the  Acad- 
emy; $7,220,000  for  financial  assistance 
to  State  maritime  academies;  and 
81.904.000  for  supplementary  training 
courses — such  as  radar  and  flreflghting 
courses — conducted  by  the  Maritime  Ad- 
ministration. 

The  U.S.  Merchant  Marine  Academy 
provides  a  4-year  undergraduate  pro- 
gram which  leads  to  a  bachelor  of  science 
degree  and  to  a  merchant  marine  offi- 
cer's license  as  third  mate  or  third  as- 
sistant engineer.  Academy  attendees  are 
enrolled  as  midshipmen  in  the  U.S.  Naval 
Reserve  and.  if  ehgible.  are  commis- 
sioned upon  graduation  as  ensigns  in  the 
Naval  Reserve.  The  Academy  graduates 
slightly  over  200  new  officers  annually. 

The  administration  requested  $15.- 
359.000  for  maritime  training  at  the  U.S. 
Merchant  Marine  Academy,  $703,000 
above  the  1978  level.  The  Increased  funds 
in  1979  will  provide  for  the  development 
and  Implementation  of  a  basic  auto- 
mated data  processing  capability  at  the 
Academy.  The  Academy  modernization 
program  will  be  continued,  with  primary 
emphasis  In  1979  on  the  renovation  of 
the  main  academic  and  administrative 
buildings.  Pulton  Hall  and  Wiley  Hall. 

The  $164,000  increase  recommended 
by  the  committee  in  the  authorization 
for  the  Merchant  Marine  Academy  Is 
broken  down  Into  two  components.  The 
sum  of  $154,000  of  It  supplements  the 
$296,000  already  In  the  bill  for  replace- 
ment of  barracks  windows  at  the  Acad- 
emy. The  committee  amendment  specif- 
ically earmarks  the  total  of  $450,000  for 
barracks  window  replacement.  During 
visits  to  the  Academy  by  the  committee 
and  the  Congressional  Board  of  Visitors, 
It  was  observed  that  many  of  the  exist- 
ing wooden  windows  have  huge  airgaps, 
and  many  do  not  even  have  latches.  Mid- 
shipmen  are   using    rulers   and   other 


makeshift  arrangements  In  efforts  to 
keep  them  closed.  The  existing  barracks 
windows  are  rotting,  they  are  draf  ty,  and 
they  are  letting  neat  escape  at  substan- 
tial cost  in  utility  bills. 

The  committee  believes  that  the  bar- 
racks windows  at  the  Academy  should 
be  replaced  as  soon  as  possible.  Doing  so 
would  conserve  energy  and  save  money. 
It  is  estimated  that  new  nonwooden  win- 
dows will  pay  for  themselves  In  about  7.5 
years  because  of  reduced  heating  and 
maintenance  costs.  Since  the  new  win- 
dows wUl  last  for  25  to  30  years,  the 
full  savings  to  the  taxpayers  over  their 
lifetime  will  be  over  $1  million.  The  com- 
mittee estimates  that  delay  In  replacing 
these  windows  Is  costing  the  Federal 
Government  $55,000  to  $60,000  per  year 
in  unnecessary  utility  and  maintenance 
bills.  Consequently,  the  committee 
amended  the  bill  to  include  authoriza- 
tion for  full  funding  of  the  barracks  win- 
dow replacement  project  in  fiscal  year 
1979,  and  to  specifically  earmark  the 
$450,000  required  for  this  project. 

The  second  part  of  the  committee 
amendment's  Increase  In  the  authoriza- 
tion for  the  Merchant  Marine  Academy 
is  $10,000  to  pay  for  one  additional  jani- 
tor. The  Academy  modernization  pro- 
gram has  added  some  48.000  square  feet 
of  floor  space  which  must  be  cleaned  and 
maintained,  but  no  increase  in  janitorial 
staff  was  included  in  the  administration 
request.  Even  though  the  midshipmen  do 
most  of  the  cleaning  in  the  barracks  area, 
the  committee  understands  that  the 
workload  of  the  janitorial  staff  at  the 
Academy  Is  still  twice  that  recommended 
by  the  Government  Services  Adminis- 
tration for  office  space.  The  committee 
believes  it  is  important  to  Insure  that 
the  Federal  investment  In  the  Academy's 
physical  plant  is  protected  by  adequate 
maintenance. 

The  Maritime  Academy  Act  of  1958, 
as  amended,  authorizes  the  Maritime  Ad- 
ministration to  assist  and  cooperate  with 
States  In  the  operation  and  maintenance 
of  maritime  academies  or  colleges  for 
the  training  of  merchant  marine  officers 
to  meet  the  national  objectives  stated  in 
the  Merchant  Marine  Act.  1936,  as 
amended.  Six  States  participate  In  the 
program.  California.  Maine,  Massachu- 
setts, Michigan.  New  York,  and  Texas. 
Assistance  is  provided  the  State  marine 
schools  by  direct  annual  grants  not  to 
exceed  $100,000  to  each  school;  sub- 
sistence payments  In  support  of  cadets 
not  to  exceed  $1,200  per  year  for  4  years 
for  any  one  cadet;  and  by  providing 
schools  with  suitable  vessels  for  use  as 
training  ships  along  with  provisions  for 
their  alteration,  maintenance,  and  repair 
to  meet  U.S.  Coast  Guard  certification 
requirements  and  standards  of  insur- 
ability set  by  the  American  Bureau  of 
Shipping.  These  schools  have  a  total  en- 
rollment of  about  3.000  and  graduate 
about  430  students  annually. 

The  sum  of  $5,220,000  was  requested 
by  the  administration  for  this  program 
in  fiscal  year  1979.  The  requested  amount 
Is  $750,000  below  the  1978  authorization 
for  the  State  marine  schools,  but  equal 
to  the  1978  appropriation,  which  did  not 


Include  the  State  school  aUowance  In- 
creases or  the  schoolship  improvement 
funding  provided  for  in  the  authoriza- 
tion. 

Section  3  of  the  bill  authorizes 
amounts  In  addition  to  those  authorized 
in  section  2(4)  of  the  bill  for  imavoid- 
able  Increases  In  costs  of  salaries  and 
personnel  benefits,  public  utilities,  food 
service,  and  other  expenses  of  the  Mer- 
chant Marine  Academy.  This  section  is 
identical  to  provisions  which  have  been 
Included  in  Maritime  Authorization  biUs 
for  the  past  several  years. 

Last  year  the  Congress  amended  the 
Maritime  Academy  Act  of  1958  to  change 
the  maximum  direct  grant  to  each  of  the 
State  maritime  academies  from  $75,000 
to  $100,000  per  year.  The  $150,000  cost  of 
providing  this  Increase  to  the  six  acad- 
emies was  not  included  in  the  adminis- 
tration request,  and  is  therefore  included 
in  the  committee  amendment. 

The  fiscal  year  1978  Maritime  Authori- 
zation Act  also,  authorized  $750,000  for 
habitablllty  and  Instructional  improve- 
ments in  the  five  federally  owned  train- 
ing ships  which  are  on  loan  to  the  State 
maritime  academies.  This  amount  was 
also  not  Included  in  the  administration 
request.  The  committee  is  concerned 
about  the  Inadequate  living  accommoda- 
tions and  instructional  facilities  on  some 
of  these  vessels,  and  believes  that  their 
improvement  is  important.  Consequently, 
$750,000  for  this  purpose  is  included  in 
the  committee  amendment  to  section  2 
(4)  of  the  bill. 

The  committee  also  Increased  the 
amount  authorized  for  the  State  marine 
schools  by  $1.1  million  in  order  to  fund 
section  4  of  the  bill,  which  would  amend 
section  3  of  the  Maritime  Academy  Act  of 
1958  (46  U.S.C.  1382)  by  the  addition  of 
a  subsection  (d)  to  read  as  follows: 

The  Secretary  may  pay  additional  amounts 
to  assist  In  paying  (or  the  cost  of  fuel  oil 
consumed  during  the  training  cruises  of  the 
vessels  referred  to  In  subsection  (a) . 

Five  of  the  State  maritime  academies 
have  training  vessels  for  the  mandatory 
at-sea  training  for  merchant  marine  ca- 
dets. This  amendment  is  intended  to  as- 
sist the  State  academies  in  coping  with 
the  substantial  increase  in  the  cost  of 
bunkers  consumed  during  training  cruis- 
es. When  the  Martime  Academy  Act  of 
1958  was  enacted,  the  cost  of  fuel  oil  was 
about  $16  per  long  ton.  Since  then,  the 
cost  has  escalated  until  it  is  now  about 
$75  per  long  ton.  This  staggering  cost 
increase  has  created  almost  insurmount- 
able problems  for  these  schools.  The 
Maritime  Administration  estimated  that 
the  fuel  would  cost  an  additional  $1.1 
million,  and  the  committee  made  the 
necessary  amendments  so  that  these 
funds  would  be  available  for  this  pur- 
pose. 

Section  216(c)  of  the  Merchant  Ma- 
rine Act.  1936,  authorizes  the  Maritime 
Administration  to  prescribe,  conduct, 
and  supervise  such  courses  as  it  may 
deem  necessary  to  supplement  other 
training  facilities.  Under  the  current 
program,  eligible  personnel  are  provided 
field  exercise  training  in  shipboard  fire- 


fighting  and  training  in  the  use  of 
collision  avoidance  radar,  radar  compass 
operation  and  maintenance,  and  the  use 
of  Loran  C.  A  new  course  In  the  opera- 
tion and  maintenance  of  medium  and 
slow  speed  diesel  propulsion  engines  will 
be  offered  in  the  spring  of  1978.  using  the 
facilities  of  the  Merchant  Marine  Acad- 
emy. The  basic  objectives  of  this  train- 
ing are  to  assist  in  providing  a  trained 
shipboard  work  force,  improve  safety  of 
life  and  property  in  shipboard  opera- 
tions. an(i  prevent  shipboard  pollution 
resulting  from  ship  collision,  groundings, 
and  fires.  User  charges  are  levied  for 
radar  courses  and  are  being  considered 
for  the  diesel  course.  Training  is  pro- 
vided through  modest  training  facilities 
located  on  each  of  the  four  seacoasts. 

This  is  the  first  time  appropriation 
authority  has  been  requested  for  this 
activity.  The  request  for  1979  authoriza- 
tions is  made  in  accordance  with  the 
Maritime  Appropriations  Authorization 
Act  for  Fiscal  Year  1978.  The  Assistant 
Secretary  oi  Commerce  for  Maritime  Af- 
fairs requested  $1,904,000  for  this  ac- 
tivity in  1979.  The  1979  request  provides 
for  resources  to  establish  a  flreflghting 
school  on  the  west  coEist.  This  will  com- 
plete the  establishment  of  the  firefight- 
ing  school  system  which  was  begun  in 
1978.  The  1979  request  also  provides  for  a 
modest  expansion  of  the  radar  training 
program  in  response  to  the  President's 
message  on  pollution  of  the  oceans  by  oil, 
which  committed  the  U.S.  Coast  Guard 
to  require  demonstrations  of  proficiency 
in  radar  skills  through  the  use  of  simu- 
lators. 

Mr.  Chairman,  this  completes  the  ex- 
planation of  the  maritime  education  and 
training  items  included  in  H.R.  10729. 

Mr.  RUPPE.  Mr.  Chairman,  I  yield  10 
minutes  to  the  distinguished  gentleman 
from  California  (Mr.  McCloskey),  the 
ranking  minority  member  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries. 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
rise  in  support  of  H.R»  10729,  the  mari- 
time authorization  bill  for  this  next  fiscal 
year,  but  I  have  serious  reservations 
about  some  of  the  provisions  of  the  bill, 
and  will  offer  amendments  to  try  to  en- 
act those  reservations  into  law. 

Serious  questions  are  being  raised  to- 
day about  the  maritime  subsidy  program, 
which  this  biU  will  fund.  I  believe  the 
distinguished  chairman  of  our  commit- 
tee properly  used  the  term,  "litany  of 
horrors,"  which  we  have  considered  year 
in  and  year  out  In  this  maritime  subsidy 
program. 

Clearly,  the  subsidies  have  generally 
not  provided  the  efficient,  competitive 
merchant  marine  that  our  Nation  re- 
quires, and  that  our  1936  law  mandates 
as  a  matter  of  national  purpose.  Despite 
a  generous  subsidy,  which  Includes  up  to 
50  percent  for  construction  costs,  74  per- 
cent in  wage  subsidies  for  American  sea- 
men, 75  to  87.5  percent  mortgage  guar- 
antees, special  tax  advantages,  and  guar- 
anteed markets  for  domestic  material 
and  Government-Impelled  cargoes,  with 
all  of  those  Government-imposed  advan- 


tages, the  U.S.  merchant  marine  Is  car- 
rying an  Increasingly  smaller  share  of 
our  foreign  commerce  each  year. 

One  of  our  10  subsidized  companies, 
the  Pacific  Far  East  Lines,  Is  now  in 
bankruptcy.  Several  others  are  threat- 
ened. Our  10  subsidized  liner  companies 
have  an  average  rate  of  return  after  sub- 
sidy of  less  than  4  percent  on  invested 
capital.  This  compares  with  the  three 
major  unsubsldized  companies.  Sea 
Land,  Seatrain.  and  U.S.  Lines,  all  of 
which  have  been  successful  in  the  Inno- 
vation of  new  technology,  and  are  ap- 
parently doing  well  financially. 

This  comparison  of  the  10  subsidized 
companies,  not  all  of  whom  are  doing 
well,  with  the  3  which  are  profitable, 
leads  to  a  very  real  question  as  to  whe- 
ther the  subsidy  program  itself  is  desir- 
able for  the  maintenance  of  a  strong 
U.S.  merchant  marine. 

In  recent  testimony  before  the  Mer- 
chant Marine  Subcommittee,  Mr.  George 
Avery  of  the  National  Industrial  Traf- 
fic League,  a  major  association  of  U.S. 
exporters  and  importers,  remarked  that 
ocean  freight  rates  out  of  the  United 
States  were  generally  higher  than  those 
from  other  industrialized  countries  and 
Indicated  that  part  of  the  reason  may 
be  the  restrictions  placed  on  U.S.-flag 
liner  carriers  by  means  of  present  sub- 
sidy programs. 

He  stated: 

.  .  .  Service  restrictions  placed  on  U.S.- 
flag  liner  carriers  by  means  of  the  existent 
subsidy  programs  (should)  be  thoroughly 
reviewed — 

Before  they  are  extended. 

One  of  the  amendments  I  will  offer 
today  Is  an  amendment  to  limit  this 
year's  subsidy  program  to  1  year's  dura- 
tion rather  than  the  customarv  20  year 
contracts  which  will  impose  a  future  ob- 
ligation of  $3.1  billion  on  the  Federal 
Treasury  over  the  next  20  years.  It  may 
be  that  bills  presently  before  the  Mer- 
chant Marine  Committee,  the  closed 
conference  bill  and  the  bill  to  permit 
carrier  conferences  and  shippers'  con- 
ferences may  make  the  entire  subsidy 
program  unnecessary.  If  so.  it  would  be 
a  shame  in  this  next  fiscal  year  to  ex- 
tend to  80  ships,  nearly  half  of  our  sub- 
sidized merchant  marine,  a  20-year  sub- 
sidy program  that  would  then  have  to 
be  abandoned. 

Recently  Malcom  McClean,  the  man 
who  made  the  Sea  Land  Co.  successful, 
who  completed  the  greatest  scientific 
and  technological  innovation  in  recent 
decades  with  the  introduction  of  con- 
tainerized shipping,  a  major  figure  In 
the  unsubsldized  portion  of  the  U.S.  fieet. 
stated  that  when  he  acquired  United 
States  Lines,  formerly  a  subsidized  liner 
company,  he  would  not  wish  to  applv  for 
or  accept  a  subsidy  under  the  Maritime 
Administration.  As  a  matter  of  fact  he 
went  further  and  said  he  would  like  to 
pay  off  the  existing  obligations  to  the 
Government  or  that  are  guaranteed  by 
the  Government  under  the  subsidy  pro- 
gram because  he  felt  that  the  restric- 
tions imposed  on  subsidized  companies 
made  It  Impossible  to  make  a  profit  and 
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be  competitively  efQcient.  Those  are  the 
words  of  Mr.  McCIean,  whom  we  respect 
as  the  father  of  the  technical  innova- 
tions in  the  American  merchant  marine 
which  have  made  at  least  a  portion  of 
the  fleet  competitive.  They  are  words  we 
should  take  to  heart,  and  we  should  not 
give  a  blank  check  to  subsidization  for 
nearly  half  the  American  merchant  ma- 
rine for  20  years. 

My  amendment  would  limit  the  ex- 
tension to  1  year,  and  then  if  the  pro- 
gram needs  to  be  extended  after  that 
time,  it  can  be  done. 

There>ai«  other  amendments.  In  com- 
mittee we  added  an  amendment  to  ex- 
tend the  title  XI  guarantee  program 
from  $7  billion  to  $10  biUion.  We  did 
that  at  a  time  and  on  a  date  when  it  was 
not  clear  whether  the  administration 
supported  the  extension  of  the  loan 
guarantee  title  XI  program  or  not.  But 
shortly  after  the  committee  adopted  that 
amendment  we  were  advised  by  the  Of- 
fice of  Management  and  Budget  that  the 
administration  strongly  opposed  the  ex- 
tension of  the  title  XI  guarantees  from 
$7  billion  to  $10  billion. 

Mr.  Mclntyre,  the  Director  of  OMB, 
has  stated  flatly  that  OMB  is  opposed  to 
this  amendment  adding  the  additional 
$3  billion  in  title  XI  authority. 

He  said  there  are  also  a  number  of 
concerns  with  the  title  XI  mortgage 
guarantee  loan  program  that  need  to  be 
addressed.  This  loan  guarantee  program 
Is  one  of  the  least  restrictive  Federal 
credit  programs  in  terms  of  its  criteria 
for  eligibility,  need  for  financial  assist- 
ance, and  availability  of  alternative 
sources  of  credit. 

Mr.  Mclntyre  wrote,  on  May  2, 1978 : 

Our  concern  Is  underscored  by  the  pending 
default  of  nearly  103  million  dollars  In  guar- 
anteed loans  to  a  subsidized  U.S.  flag  steam- 
ship company. 

Finally,  we  question  whether  an  Increase 
In  the  celling  of  the  amount  proposed  Is  even 
necessary  at  this  time  given  the  uncertainty 
surroundlne  contract  negotiations  Involving 
10  LNO  carriers. 

This  raises  the  point  of  the  LNO  car- 
riers, which  is  the  subject  of  a  third 
amendment. 

Last  year  the  Congress,  and  this  House, 
authorized  construction  subsidies  for  two 
large  LNO  carriers.  The  administration 
has  chosen  not  to  build  those  carriers 
and  it  is  still  uncertain  as  to  whether  the 
administration  will  want  to  build  the  two 
carriers  that  we  authorized  last  year. 

In  this  bill  there  are  two  additional 
LNO  carriers  at  $51  million  each  in  con- 
struction subsidies,  ships  that  will  cost 
$200  million  to  construct.  We  will  have 
to  subsidize  each  ship  for  $51  million. 

For  us  to  go  ahead  and  authorize  ships 
which  the  administration  may  never 
build,  similar  to  the  ships  which  last  year 
the  administration  chose  not  to  build, 
seems  to  me  the  height  of  folly.  If  the 
administration  wants  to  review  this  pro- 
gram and  should  decide  that  it  wants  to 
proceed  with  the  subsidized  LNO  pro- 
gram, it  can  come  back  to  us  with  an 
appropriate  request  and  get  a  supple- 
mental appropriation  to  build  the  LNO 
carriers. 


But  this  is  a  trademark  of  what  our 
committee  has  done,  as  the  chairman  has 
described,  year  alter  year.  We  look  at  a 
litany  of  horrors  but  year  after  year  we 
vote  to  authorize  construction  of  ships 
which  ultimately  may  never  be  built. 

Let  me  speak  to  several  other 
amendments. 

In  the  course  of  the  committee's  over- 
sight hearings  over  the  last  several  years 
we  have  had,  on  occasion,  the  representa- 
tives of  the  maritime  unions  come  before 
the  committee  and  say  to  us,  in  effect, 
"If  you  will  continue  the  operation  of 
the  subsidized  ships — most  recently  the 
Mariposa  and  the  Monterey  of  the  now- 
bankrupt  Pacific  Far  East  Line.  earUer 
the  steamship  United  States — if  you  will 
keep  these  subsidized  ships  in  operation 
we  will  be  willing  to  cut  back  the  man- 
ning levels  which  we  have  negotiated  by 
collective  bargaining." 

We  have  had  ofScials  testify  involving 
the  Pacific  Far  East  Line  in  the  opera- 
tion of  LASH  ships.  We  have  found  that 
that  a  ship  which  the  Coast  Ouard  re- 
quired to  have  a  manning  level  of  22 
crewmen  to  operate  safely,  that  the 
Delta  Lines  was  operating  that  ship  out 
of  New  Orleans  with  a  crew  of  32,  10 
above  the  safety  level,  but  the  very  same 
ship  used  by  Pacific  Par  East  Lines  re- 
quired a  crew  of  40. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  RUPPE.  I  yield  5  additional  min- 
utes to  the  gentleman  from  California 
(Mr.  McCloskey)  . 

Mr.  McCLOSKEY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me  the 
additional  time. 

Mr.  Chairman,  it  is  understandable 
that  some  ships  should  have  certain  ad- 
ditional officers,  that  a  ship  might  have 
a  purser,  that  a  refrigeration  ship 
might  have  a  refrigeration  engineer, 
and  that  there  be  specialists  of  one 
kind  or  another  in  these  ships  in 
addition  to  the  manning  level  required 
by  the  Coast  Ouard  as  a  minimum  for 
safe  operations. 

But  look  at  the  PFEL  situation  as 
compared  with  the  Delta  Lines.  The 
same  identical  LASH  ship  operated  by 
Delta  with  a  crew  of  32,  wa.s  required 
by  the  imion  serving  PFEL  to  have  a 
crew  of  40.  PFEL  Is  in  bankruptcy  and 
Delta  is  operating  profitably. 

One  amendment  I  will  offer  wiU  re- 
quire that  on  all  subsidized  ships,  the 
crew  be  no  greater  than  50  percent  above 
the  Coast  Ouard  requirement  for  man- 
ning those  vessels. 

This  would  have  allowed,  in  the  case 
of  the  LASH  ship,  11  additional  people 
above  the  22  minimum  set  by  the  Coast 
Ouard — a  total  of  33  men,  1  more  than 
the  Delta  Lines  crew  size.  The  amend- 
ment would  not  permit  a  subsidy  for  the 
crew  of  40  which  the  west  coast  union 
imposed  on  PFEL,  a  crew  size  25  percent 
higher  than  the  crew  used  by  Delta 
Lines. 

It  seems  to  me  that  if  we  are  going  to 
subsidize  American  seamen,  we  cannot 
leave  to  the  collective  bargaining  process 
and  unions,  .some  of  which  may  be 
stronger  than  other  unions,  the  right  to 


demand  a  manning  level  which  is  exces- 
sive and  which  may  make  that  same  sub- 
sidized shipping  company  subject  to 
bankruptcy.  If  Pacific  Far  East  Lines, 
into  which  we  have  been  putting  any- 
where between  $20  million  and  $25  mil- 
lion per  year  in  subsidies  over  the  last 
few  years,  goes  bankrupt,  the  U.S.  Oov- 
emment's  investment  is  endangered.  In 
this  case  the  capital  investment  in  PFEL 
ships  threatens  the  U.S.  Oovemment 
with  a  loss  of  $103  million.  So.  clearly,  if 
bankruptcy  of  a  subsidized  U.S.  shipping 
line  can  be  forced  or  imposed  or  ac- 
celerated by  union  manning  levels  which 
are  excessive,  the  Congress,  which  fur- 
nishes the  money,  has  an  obligation, 
within  reason,  to  limit  the  manning  levels 
involved. 

Finally.  I  would  like  to  refer  to  an 
amendment  which  seems  to  me  ab- 
solutely essential  and  consistent  with  this 
House's  concerns  over  the  public  financ- 
ing of  election  campaigns.  As  far  as  I 
know,  the  only  public  financing  of 
political  action  in  the  United  States  is 
through  this  program.  Under  the  mari- 
time subsidy  program  the  unions  have 
negotiated  with  management  the  re- 
quirement that  management  of  these 
subsidized  shipping  companies  contrib- 
ute money  to  organizations  such  as  the 
Transportation  Institute.  The  Trans- 
portation Institute  received  subsidized 
funds  out  of  the  Treasury  of  the  United 
States.  In  last  year's  cargo  preference 
fight,  the  Institute  put  $50,000  into  the 
political  campaign  to  pass  the  cargo  pref- 
erence bill.  If  we  are  honest  about  not 
wanting  taxpayers'  dollars  used  for 
lobbying  activities  on  either  side  of  an 
issue.  It  seems  imperative  that  we  adopt 
an  amendment  that  Federal  subsidy 
moneys  paid  to  seamen  in  order  to  keep 
those  seamen  employed  at  a  rate  com- 
petitive with  foreign  ships  should  not  be 
extracted  and  paid  into  an  organization 
and  used  for  lobbying  activities. 

I  might  add  the  final  amendment  along 
these  same  lines  refers  to  our  smnual 
funding  of  the  Marine  Engineers  Bene- 
ficial Association's  school  near  Balti- 
more— this  is  the  so-called  Calhoun 
School— to  the  point  of  $3.7  million  a 
year.  It  may  be  that  that  school  is  a 
wcirthy  school,  but  we  already  fund  the 
Federal  Maritime  Academy,  and  we  con- 
tribute to  the  cost  of  the  6  State  acad- 
emies. The  concept  that  we  should  also 
fund  an  academy  run  by  an  organized 
labor  union  merely  because  that  union 
has  been  able  to  negotiate  with  manage- 
ment that  management  fund  a  school 
for  new  seamen,  when  these  seamen  are 
in  competition  with  those  who  come  out 
of  the  federally  funded  academv,  seem.< 
plain  wrong.  It  is  wrong  that  the  Fed- 
eral Oovemment.  without  being  able  to 
require  accountability  to  the  Federal 
Government,  without  requiring  our 
standards  to  be  enforced,  without  the 
ability  to  Inspect  and  audit  the  school, 
with  no  control  over  the  manner  of  the 
operation  of  the  school,  should  fund  a 
school  to  the  extent  of  $3.7  million  a 
year  merely  because  a  particular  union 
was  strong  enoush  to  say  to  the  U.S. 
shipping  companies,  "We  require  as  a 


condition  of  our  xmlon  contract  that  you 
fund  our  school."  That  is  fine,  but  the 
funding  should  not  come  out  of  Federal 
money. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  have  no  further  requests  for  time. 

Mr.  RUPPE.  I  have  no  further  requests 
for  time,  Mr.  Chairman. 

The  CHAIRMAN.  There  being  no  fur- 
ther requests  for  time,  the  Clerk  will 
read. 

The  Clerk  read  as  follows: 

H.R.  10729 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Maritime  Appro- 
priation Authorization  Act  for  Fiscal  Year 
1979". 

Sec.  2.  Funds  are  authorized  to  be  appro- 
priated without  fiscal  year  limitation  as  the 
appropriation  Act  may  provide  for  the  use 
of  the  Department  of  Commerce,  for  the  fiscal 
year  1979,  as  follows: 

(1)  For  acquisition,  construction,  or  re- 
construction of  vessels  and  construction- 
differential  subsidy  and  cost  of  national  de- 
fense features  Incident  to  the  construction, 
reconstruction,  or  reconditioning  of  ships, 
not  to  exceed  $187,000,000; 

(3)  For  payment  of  obligations  incurred 
for  operating -dlfTerentlal  subsidy,  not  to  ex- 
ceed $262,800,000; 

(3)  For  expenses  necessary  for  research 
and  development  activities,  not  to  exceed 
$17,500,000; 

(4)  For  maritime  education  and  training 
expenses,  not  to  exceed  $22,483,000,  includ- 
ing not  to  exceed  $15,359,000  for  maritime 
training  at  the  Merchant  Marine  Academy  at 
Kings  Point,  New  York,  $5,220,000  for  fi- 
nancial assistance  to  State  marine  schools, 
and  $1,904,000  for  supplementary  training 
courses  authorized  under  section  216(c)  of 
the  Merchant  Marine  Act,  1936;  and 

(5)  For  operating  expenses,  not  to  exceed 
$34,845,000.  Including  not  to  exceed  $5,516,000 
for  reserve  fleet  expenses,  and  $29,329,(XX)  for 
other  operating  expenses. 

Sec.  3.  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  1979,  in  addition  to 
the  amounts  authorized  by  section  2  of  this 
Act,  such  additional  supplemental  amounts 
for  the  activities  for  which  appropriations 
are  authorized  under  section  2  of  this  Act, 
as  may  be  necessary  for  Increases  in  salary, 
pay,  retirement,  or  other  employee  benefits 
authorized  by  law,  and  for  Increased  costs 
for  public  utilities,  food  service,  and  other 
expenses  of  the  Merchant  Marine  Academy  at 
Kings  Point,  New  York. 

Mr.  MURPHY  of  New  York  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  biU  be  con- 
sidered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

COMMITTEE  AMENDMENTS 

The  CHAIRMAN.  The  Clerk  wlU  re- 
port the  first  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  On  page  2.  line  6. 
Immediately  before  the  semicolon.  Insert: 
":  Provided,  That  no  funds  authorized  by 
this  paragraph  may  be  paid  to  subsidize  the 
construction  of  any  vessel  which  will  not 
be  enrolled  in  a  Seallft  Readiness  program 
approved  by  the  Secretary  of  Defense:  Pro- 
vided  further.  That  In  paying  the  funds  au- 
thorized by  this  paragraph,  the  construction 
subsidy  rate  otherwise  applicable  may  be  re- 


duced by  6  percent  unless  the  Secretary  of 
Commerce,  in  his  discretion,  determines 
that  the  vessel  to  be  constructed  Is  part  of 
an  existing  or  future  vessel  series". 

AMENDMENT    OFFEKEO    BT    MR.    TSIBLE    TO    THE 
COMMTTTEE  AMENDENT 

Mr.  TRIBLE.  Mr.  Chairman,  I  offer  an 
amendment  to  the  ccxnmlttee  amend- 
ment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Tsible  tt>  tbe 
committee  amendment:  On  page  2,  line  7. 
strike  "enrolled"  and  Insert  In  Ueu  thereof 
"offered  for  enrollment". 

Mr.  TRIBLE.-  Mr.  Chairman,  at  ttie 
markup  of  the  1979  Maritime  authoriza- 
tion bill  before  the  House  Merchant  Ma- 
rine and  Fisheries  Committee,  the  gen- 
tleman from  California  (Mr.  McClos- 
key) introduced  amendments  that  would 
require  that  vessels  receiving  construc- 
tion or  operation  differential  subsidies 
be  enrolled  in  or  participate  in  a  seallft 
readiness  progrsun  approved  by  the  Sec- 
retary of  Defense. 

I  believe  that  this  language  is  im- 
necessary  and  will  prevent  the  construc- 
tion of  liquefied  natural  gas  carriers  by 
the  U.S.  shipbuilding  industry.  The  loss 
of  this  opportunity  to  the  shipbuilding 
industry  will  result  in  higher  shipyard 
unemployment  and  the  erosion  of  U.S. 
shipbuilding  capabilities. 

The  amendments  I  am  offering  today 
will  eliminate  the  requirement  that  ships 
be  enrolled  in  or  participate  in  a  seallft 
readiness  program  in  order  to  receive 
a  Oovemment  subsidy.  Instead,  my 
amendments  would  simply  require  that 
these  vessels  be  offered  for  enrollment 
and  participation  in  the  program  in  or- 
der to  receive  the  appropriate  subsidy. 

The  language  of  the  Maritime  author- 
ization bill  is  unnecessary  because  all 
ship  construction  differential  subsidy 
contracts  are  now  subject  by  law  to  Navy 
approval  on  the  basis  of  national  security 
considerations.  All  U.S.-flag  ships — in- 
cluding LNO's — are  now  subject  to  war- 
fare requisitioning  by  the  Federal  Oov- 
emment under  the  provisions  of  section 
902  of  the  Merchant  Marine  Act  of  1936. 
No  new  legislation  is  needed  to  assure  the 
availability  of  subsidized  or  other  U.S.- 
fiag  ships  when  they  are  needed  for  na- 
tional security. 

The  seallft  readiness  program  is  a  spe- 
cialized contractural  program  intended 
to  assure  the  availability  to  the  Depart- 
ment of  Defense  of  some  intermodal  and 
other  general  cargo  ships  in  the  unlikely 
event  that  the  United  States  might 
choose  to  support  military  operations 
overseas  without  requisitioning  ships  and 
under  conditions  short  of  full  mobiliza- 
tion. 

In  consistantly  approving  construction 
differential  subsidy  contracts  for  LNO's, 
the  Navy  has  recognized  their  national 
security  role.  However,  the  Navy  does  not 
view  LNO's  as  needed  for  the  narrower 
defense  mission  of  direct  military  sup- 
port envisioned  for  the  seallft  readiness 
program  and  has  so  stipulated. 

Since  it  would  be  inappropriate  to  en- 
roll LNO's  in  a  sealift  readiness  program, 
the  language  of  the  Maritime  authoriza- 
tion bill  would  preclude  their  construc- 


tion or  operation  under  the  subsidy  pro- 
grams and  I  beUeve  that  laneruage  should 
be  amended. 

Mr.  MURPHY  of  New  Yoric.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  TRIBLE.  I  yield  to  the  genUeman 
from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  the  committee  accepts  the 
amendment  offered  by  the  gentleman 
from  Virginia  (Mr.  Trible),  a  very  able 
member  of  the  committee. 

Mr.  McCLOSKEY.  Mr.  Chairman,  wUI 
the  gentleman  yield? 

Mr.  TRIBLE.  I  yield  to  the  genUeman 
from  California. 

Mr.  McCLOSKEY.  Mr.  Chairman,  the 
purpose  of  this  amendment,  as  I  under- 
stand it.  is  to  change  the  mandatory 
language  in  the  bill  as  adopted  by  the 
committee,  which  stated  that  in  order 
to  qualify  for  construction  subsidy  the 
ships  had  to  be  actually  enrolled  in  the 
sealift  readiness  program. 

The  gentleman's  amendment,  as  I 
understand  it,  would  require  only  that 
they  be  offered  for  enrollment  in  the 
sealift  readiness  program,  subject  to 
the  Oovemment's  right  to  accept  or  de- 
cline to  accept  that  particular  ship. 

Am  I  correct  in  understanding  the 
purpose  of  the  amendment? 

Mr.  TRIBLE.  Mr.  Chairman,  the  gen- 
tleman is  correct. 

Mr.  McCLOSKEY.  Mr.  Chairman.  I 
am  pleased  to  accept  the  amendment, 
because  it  was  not  our  Intention  in  the 
committee  to  make  the  activities  of 
LNO  ships  in  the  program  based  on 
mandatory  language.  The  purpose  of 
adopting  the  amendment  in  the  com- 
mittee was  to  hopefully  limit  subsidies 
only  to  ships  which  would  be  acceptable' 
to  the  Oovemment  in  a  national  security 
sense  or  in  an  emergency. 

Mr.  Chairman,  I  have  no  objection 
to  this  amendment,  because  it  clarifies 
the  language  and  I  think  carries  out  the 
intent  of  what  the  committee  sought  to 
do. 

Mr.  TRIBLE.  Mr.  Chairman,  I  thank 
the  gentleman  from  California. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  (Mr.  Trible)  to  the 
committee  amendment. 

The  amendment  to  the  committee 
amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  2,  Une  19, 
Immediately  before  the  semicolon  Insert: 
":  Provided,  That  no  funds  authorized  by 
this  paragraph  may  be  paid  for  the  operation 
of  any  vessel  which  does  not  participate  In 
a  Seallft  Readiness  program  approved  by 
the  Secretary  of  Defense". 

AMENDMENT    OFFERED    BT     MR.    TRIBLE    TO    THE 
COMMITTEE  AMENDMENT 

Mr.  TRIBLE.  Mr.  Chairman,  I  offer 
an  amendment  to  the  committee  amend- 
ment. 

The  Clerk  read  as  follows: 
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Amendment  offered  by  Mr.  Trible  to  the 
committee  amendment:  On  page  2,  line  17, 
strike  "does  not  participate"  and  Insert  In 
Ueu  thereof  "Is  not  offered  for  participa- 
tion". 

Mr.  TRIBLE.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  is  Identical  to 
the  purpose  of  the  amendment  submitted 
and  approved  by  the  committee  just 
moments  ago. 

Mr.  Chairman,  I  would  commend  the 
argiiments  I  made  at  that  time  to  the 
consideration  of  this  body. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  TRIBLE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  the  committee  would  be  happy 
to  accept  the  gentleman's  amendment. 
It  is  of  a  clarifying  nature. 

Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRIBLE.  I  yield  to  the  gentleman 
from  California. 

Mr.  McCLOSKEY.  Mr.  Chairman,  the 
minority  accepts  the  gentleman's 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  to  the  committee 
amendment. 

The  amendment  to  the  committee 
amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  On  page  2,  line 
33.  strike  "$32,483,000,"  and  Insert  In  Ifeu 
thereof  "•24,847,000,". 

The  CHAIRMAN.  Does  any  Meriber 
wish  to  address  this  committee  amend- 
ment? 

If  not,  the  question  is  on  the  commit- 
tee amendment. 

The  committee  amendment  was 
agreed  to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  On  page  2.  line  34. 
strike  "$15,359,000"  and  Insert  In  Ueu  thereof 
•$15,523,000". 

The  CHAIRMAN.  Does  any  Member 
wish  to  speak  on  this  committee  amend- 
ment? 

Mrs.  PENWICK.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  wish  to 
address  a  question  to  the  chairman  of 
the  committee. 

Mr.  Chairman,  I  wonder  if  I  might  ask 
this  question,  as  I  did  before  when  this 
same  subject  come  before  us: 

Is  it  true  that  our  graduates  from  these 
academies,  for  example  King's  Point,  do 
not,  when  they  graduate,  receive  the  se- 
niority that  the  graduates  of  the  Calhoon 
School  receive?  Is  that  practice  still  In 
force,  whereby  the  graduates  of  the  Cal- 
hoon School  are  given  seniority  over 
the  graduates  of  these  tax-supported 
schools? 


Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  that  was  the  condition  that 
existed  in  the  past.  However,  it  does  not 
exist  today.  The  graduates  of  the  U.S. 
Merchant  Marine  Academy  have  always 
been  very  much  sought  after  by  the 
industry. 

Fortunately,  we  are  in  a  position  now 
where  those  graduates,  both  men  and 
women,  go  into  very  substantial  jobs  on 
the  same  basis  as  anybody  from  any  other 
school,  whether  it  be  a  union  school  or 
not. 

Mrs.  FENNWICK.  In  other  words,  the 
graduates  during  any  one  year  go  into 
employment  on  exactly  the  same  basis 
from  all  schools,  including  the  Calhoon 
School? 

Mr.  MURPHY  of  New  York.  The  gen- 
tlewoman is  correct.  The  union  rolls  are 
now  open  to  all  graduates. 

Mrs.  PENWICK.  And  the  seniority 
that  used  to  be  granted  them  is  no 
longer  granted? 

Mr.  MURPHY  of  New  York.  As  far  as 
I  know,  that  is  so. 

Mrs.  PENWICK.  Mr.  Chairman.  I 
thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment. 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  On  page  3.  line 
1.  strike  "S5.220.000"  and  Insert  in  lieu  there- 
of "of  which  5*50.000  shall  be  for  the  re- 
placement of  barracks  windows  at  the  Acad- 
emy. $7.220.000 '. 

The  CHAIRMAN.  Does  any  Member 
wish  to  address  this  committee  amend- 
ment? 

If  not,  the  question  is  on  the  com- 
mittee amendment. 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  last  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  On  page  3,  after 
line  18,  insert  the  following: 

Sec.  4.  Section  3  of  the  Maritime  Academy 
Act  of  1958  (46  use.  1382)  is  amended  by 
the  addition  of  a  subsection  to  read  as  fol- 
lows: 

"(d)  The  Secretary  may  pay  additional 
amounts  to  assist  in  paying  for  the  cost  of 
fuel  oil  consumed  during  the  training  cruises 
of  the  vessels  referred  to  In  subsection  (a)." 

Sec.  5.  Section  1103(f)  of  the  Merchant 
Marine  Act,  1938.  as  amended  (48  U.S.C. 
1273(f) )  is  amended  by  striking  "$7,000,000,- 
000.",  and  Inserting  in  lieu  thereof  "$10.000,- 
000.000". 

The  CHAIRMAN.  Does  any  Member 
wish  to  address  this  committee  amend- 
ment? 

AMENDMENT    OITCmEO    BT    M*.     M'CLOSKET    TO 
THE   COMMmEE   AMENDMENT 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
offer  an  amendment  to  the  committee 
amendment. 

The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  McClosket  to 
the  committee  amendment:  Strike  section  6 
beginning  on  page  4,  line  1. 

Mr.  McCLOSKEY.  Mr.  Chairman,  the 
committee  amendment  is  the  amendment 
that  increases  the  authorization  for  the 
title  XI  funding  from  $7  to  $10  billion. 
It  relates  to  the  letter  that  I  read  to  the 
committee  a  few  minutes  ago  from  the 
Director  of  the  Office  of  Management 
and  Budget.  Before  voting  on  this 
amendment.  I  would  like  to  call  the  com- 
mittee's attention  to  the  chronology  by 
which  the  committee  extended  this  fig- 
ure from  $7  to  $10  billion.  We  had  no 
testimony  on  the  subject,  but  we  did 
have,  in  response  to  questions  directed  to 
the  Maritime  Administration,  a  letter 
from  the  Maritime  Administrator,  indi- 
cating that  the  Maritime  Administration 
felt  that  it  would  be  helpful  to  increase 
this  figure  from  $7  to  $10  billion. 

With  the  information  in  front  of  us. 
the  committee  adopted  that  provision  on 
April  18.  and  it  was  ordered  reported  by 
the  committee  on  April  18.  The  letter 
from  the  Director  of  the  Office  of  Man- 
agement and  Budget  opposing  the 
amendment  was  not  received  until 
May  2. 2  weeks  later. 

At  the  oversight  hearing,  at  which  the 
Assistant  Administrator  for  Maritime 
Aids,  Mr.  Yowell,  testified,  he  stated  that 
the  amendment  without  the  LNO  pro- 
gram was  not  needed  this  year.  That 
raises  the  question  of  the  LNG  program 
because  the  administration  has  stated 
unequivocally  that  it  is  reviewing  the  en- 
tire LNG  program.  The  two  ships  au- 
thorized last  year  have  not  yet  been 
started  in  construction,  and  the  adminis- 
tration is  not  sure  that  the  two  ships,  at 
the  cost  of  $102  million,  will  be  author- 
ized this  year. 

I  would  like  to  read  into  the  record 
for  the  information  of  the  Members  a 
letter  from  the  Director  of  the  Office  of 
Management  and  Budget.  It  is  dated  May 
2,  1978.  It  reads: 

Dear  Mr.  McCloskey:  This  Is  in  response 
to  your  letter  of  April  25,  1978.  in  which  you 
ask  whether  the  Administration  supports 
increasing  the  mortgage  guarantee  authority 
under  Title  XI  of  the  Merchant  Marine  Act. 
from  $7  billion  to  $10  billion,  through  the 
form  of  an  amendment  to  the  Maritime  Au- 
thorization bill. 

The  Administration  Is  opposed  to  this 
amendment.  The  Presidents  Fiscal  Year  1979 
budget,  which  was  transmitted  to  the  Con- 
gress this  past  January,  indicated  the  Ad- 
ministration's Intention  to  propose  budget- 
type  controls  over  Federal  direct  loan  and 
loan  guarantee  programs.  It  Is  Administra- 
tion policy  to  recommend  that  new  authori- 
zations for  loan  guarantees  Include  language 
requiring  that  the  use  of  loan  guarantee 
authority  be  subject  to  annual  limitations 
provided  in  appropriation  acts. 

There  are  also  a  number  of  concerns  with 
the  Title  XI  mortgage  guarantee  program  In 
particular  which  we  believe  need  to  be  ad- 
dressed. This  loan  guarantee  program  Is  one 
of  the  least  restrictive  Federal  credit  pro- 
grams in  terms  of  its  criteria  for  eligibility, 
need  for  flnanctal  assistance  and  availability 
of  alternative  sources  of  credit.  Our  concern 
Is  underscored  by  the  pending  default  of 
nearly  $103  million  In  guaranteed  loans  to  a 
subsidized  U.S.  flag  steamship  company. 


Finally,  we  question  whether  an  Increase 
In  the  celling  of  the  amount  proposed  Is  even 
necessary  at  this  time  given  the  uncertainty 
surrounding  contract  negotiations  Involving 
10  LNO  carriers. 

For  the  above  reasons,  and  because  the 
amendment  Is  not  a  required  part  of  the 
authorization  bill,  we  would  oppose  such  an 
amendment. 

I  would  underscore  that  since  this  Is 
not  a  required  part  of  the  authorization 
bill,  added  without  testimony,  without 
hearings  now  opposed  by  the  adminis- 
tration, it  seems  to  me  that  the  com- 
mittee borders  on  the  irresponsible  to 
push  through  a  program  of  this  kind, 
with  no  testimony,  no  support,  and  with 
square  administration  opposition.  But 
more  than  that,  our  own  General  Ac- 
counting Office,  which  reports  to  the 
Congress,  has  questioned  the  wisdom  of 
the  unlimited  extension  of  the  title  XI 
program. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Mc- 
Closkey) has  expired. 

(By  unanimous  consent,  Mr.  McClos- 
key was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  McCLOSKEY.  Mr.  Chairman,  on 
May  16.  1977,  the  General  Accounting 
Office  wrote  to  Chairman  Brooks,  of  our 
Government  Operations  Committee, 
questioning  the  title  XI  program.  Let 
me  quote  from  that  letter  of  May  16, 
1977. 

The  GAO  in  their  reports  summarized 
the  following  problems:  That  program 
income  is  being  reduced  $47,000  because 
of  late  guarantee  fee  collection  for  the 
12-month  period  ended  January  31,  1977. 
It  requires  annual  recertifications  that 
vessels  are  owned  and  operated  by  U.S. 
citizens,  and  those  annual  recertifica- 
tions are  not  being  submitted  in  all  cases. 

The  GAO  pointed  out  that  because  the 
demand  for  guarantees  exceeds  the  au- 
thorized ceiling,  the  agency  limits  its 
refinancing  guarantees  to  only  those  ap- 
plications involving  a  reasonable  amount 
of  new  vessel  construction  or  where  the 
applicants'  financial  viability  depends  on 
the  refinancing. 

The  GAO  found  delays  in  processing 
applications.  Applicants'  excess  intei^t 
costs  precluded  title  XI's  full  contribu- 
tion to  the  Merchant  Marine  Act. 

Finally,  the  title  XI  documentation  re- 
quirements could  be  improved  and  are  a 
disincentive  to  applicants. 

Mr.  Chairman,  those  criticisms  of  the 
GAO  indicate  only  that  before  we  con- 
tinue an  extension  of  this  program  from 
$7  billion  to  $10  billion,  the  Committee 
on  Merchant  Marine  and  Fisheries  and 
the  House  shouJd  give  attention  to  limi- 
tation on  the  program  to  make  sure  that 
the  GAO's  mandate  to  insure  economic 
and  efficient  operation  of  government 
can  be  carried  out.  These  are  serious  ob- 
jections which  the  GAO  raises  to  the 
manner  in  which  the  title  XI  is  admin- 
istered. Why  should  we  continue  the  pro- 
gram without  legislative  hearings  to  iron 
out  those  difficulties? 

For  that  reason,  Mr.  Chairman,  I  urge 
that  the  amendment  be  adopted  to  the 
title  and  that  this  House  not  expand  this 


program  from  $7  to  $10  billion  without 
specific  legislative  hearings  on  this  sub- 
ject. 

Mr.  LEGGETT.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  handled  this  issue  for 
the  committee  before  the  Committee  on 
Rules.  Unfortunately,  the  gentleman 
from  California  (Mr.  McClosky),  my 
colleague,  for  whom  I  have  a  great  deal 
of  respect,  was  not  able  to  be  there  at  that 
time. 

I  had  occasion  to  look  over  exactly 
what  we  were  doing  and  to  look  over  the 
letter  from  the  Office  of  Management 
and  Budget  that  we  have  drawn  into 
question  here. 

Therefore,  Mr.  Chairman,  I  would  ask 
my  colleague,  the  gentleman  from  Cali- 
fornia (Mr.  McCLOSKEY),  if  he  would 
like  to  respond,  perhaps,  to  a  question. 

The  gentleman  indicates  that  the  title 
XI  program  does  have  some  restrictions. 
They  are  only  taking  the  best  applica- 
tions, as  I  imderstand  it,  at  the  present 
time,  and  applications  for  those  ships 
that  are  the  most  qualified. 

Mr.  Chairman,  may  I  ask  the  gentle- 
man this  question:  What  losses  has  this 
title  XI  program  experienced  to  date, 
actual  cash  losses;  is  the  gentleman 
aware? 

Mr.  McCLOSKEY.  If  the  gentleman 
will  yield,  Mr.  Chairman,  the  only  losses 
that  I  have  testified  about  are  the  PFEL 
exposure  from  the  four  ships  which  the 
Government  has  guaranteed  and  par- 
ticularly the  fiberglas  barges,  which  the 
Maritime  Administrator  indicated  sub- 
jected the  Government  to  the  possible 
loss  of  $20  million  to  $30  million  on  the 
barges  alone  imder  the  program  for 
PFEL. 

Mr.  Chairman,  I  have  no  real  objec- 
tion to  this  program.  I  do  have  an  objec- 
tion to  proceeding  with  the  program 
and  expanding  the  program  when  it  is 
not  needed  and  without  attention  to  the 
manifest  defects  which  have  cropped  up 
and  which  the  GAO  has  pointed  out. 

Mr.  LEC3GETT.  As  I  understand  it. 
however,  they  can  maintain  the  pro- 
gram by  regulation.  They  can  tighten  it 
up.  There  are  lots  of  things  they  can  do. 
They  have  broad  authority,  as  I  under- 
stand it,  over  in  the  Maritime  Adminis- 
tration. As  I  understand,  today,  they 
have  financed  better  than  5,674  ships, 
and  barges,  and  they  have  experienced 
losses  on  those  vessels  of  14  million. 

On  the  other  hand,  they  have  had 
gains,  so  that  really  the  net  profit  is  $154 
million  balanced  against  gross  losses  of 
$14  million.  Therefore,  really,  to  date, 
with  the  $7  billiok  of  guarantees,  ad- 
mittedly rotating,  there  has  been  very 
little  loss  in  this  program. 

Mr.  McCLOSKEY.  Mr.  Chairman,  in 
response  to  the  gentleman's  question  may 
I  say  this. 

Mr.  LEGGETT.  Can  the  gentleman 
answer  that  yes  or  no? 

Mr.  McCLOSKEY.  Yes.  The  loss  has 
been  $14  million.  The  exposure  on  the 
barges  come  to  $32  million.  I  will  con- 
cede that  in  a  $7  billion  program.  $14 
million  in  losses  to  date  is  not  a  sig- 
nificant item. 


I  would  like  to  reiterate  that  I  am  not 
objecting,  ultimately,  to  the  extension  of 
this  program  after  the  House  and  our 
committee  has  had  an  opportunity  to 
review  it. 

But,  I  think  with  the  administration 
being  opposed,  with  there  being  the  in- 
dication that  there  is  no  need  for  the 
program,  vrith  the  indication  that  there 
are  defects  in  it,  with  the  understanding 
that  we  have  not  ever  held  hearings  on 
the  subject,  under  those  conditions,  I 
would  rather  see  our  committee  defer 
this  until  we  have  held  full  hearings. 

Mr.  LEGGETT.  I  appreciate  the  goi- 
tleman's  remarks.  Perhaps  he  has  not 
heard  all  that  he  would  like  to  hear.  As 
I  understand,  this  question  was  raised  by 
the  gentleman  when  the  bill  was  under 
consideration  by  the  committee.  At  his 
special  instance,  we  did  hold  a  special 
day  of  hearings  on  this  subject. 

Mr.  McCLOSKEY.  That  was  after  we 
reported  the  bill  out. 

Mr.  LEGGETT.  We  did  hear  from 
folks  in  the  MarAd,  and  they  did  indi- 
cate that  they  did  not  need  the  title  XI 
increase  if  they  did  not  get  approval  for 
the  LNG  program.  The  gentleman  is  well 
aware  that  there  are  many  shipyards 
around  the  country,  particularly  the 
Quincy  Yard  in  Massachusetts,  where 
they  more  or  less  survive  off  these  LNG 
ships.  When  they  open  a  route  from  Al- 
geria to  Canada  or  from  Algeria  to  the 
United  States,  some  12  ships  are  required 
for  each  line. 

As  a  result,  with  several  lines  cur- 
rently under  consideration,  and  with  a 
number  of  LNG  ships  being  considered 
for  construction,  and  with  the  require- 
ments that  we  handle  authorization  bills 
by  our  committee  prior  to  May  15  for 
fiscal  year  1979,  the  reasonable  thing 
would  appear  to  be  that  the  committee 
report  out  the  bill  and  anticipate  that 
the  administration  might  authorize  this. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

(By  unanimous  consent  Mr.  Leggett 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  LECXSETT.  With  the  anticipation 
that  these  lines  might  be  opened,  that  the 
LNG's  might  be  the  ships  of  the  future, 
as  a  result,  out  of  an  abundance  of  rea- 
sonable caution,  we  extend  the  loan 
guarantee  program.  If  the  administra- 
tion determines  that  we  are  not  going  to 
need  to  go  into  this,  we  do  not  spend  one 
dime.  It  is  not  a  frivolous  or  expansive 
act,  because  we  have  not  expended  any 
money.  All  we  have  done  is  taken  care 
of  a  contingency  that  might  happen 
during  the  fiscal  year  we  are  talking 
about. 

Mr.  McCLOSKEY.  If  the  gentleman 
will  yield  further,  as  the  gentleman 
pointed  out,  when  we  reported  out  the 
bill  to  extend  the  authority  from  $7  to 
$10  billion,  we  did  so  on  the  reasonable 
expectancy  that  the  administration 
might  want  this  authorization.  Then,  we 
were  advised  that  the  administration  not 
onlv  did  not  want  it,  but  opposed  the 
authorization.  It  seems  to  me  that  it  Is 
only  reasonable  that  since  the  only  basis 
for  our  acting  in  the  first  place  was  the 
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interpretation  of  the  Maritime  Admin- 
istration's letter — and  I  think  the  chair- 
man made  a  reasonable  interpretation  of 
that  letter  from  Mr.  Blackwell — the  ad- 
ministration might  want  It. 

Now  that  we  know  the  administration 
does  not  want  it,  and  opposes  it,  It  seems 
that  the  reasonable  thing  to  do  is  to 
cast  our  vote  on  the  administration's 
position.  Certainly  the  committee  has  no 
evidence  before  it  to  overrule  the  admin- 
istration. 

I  am  not  hesitant  to  substitute  the 
committee's  Judgment  for  the  admin- 
istration's Judgment  when  we  are  fully 
Informed,  but  in  this  case  we  acted  on 
what  we  thought  was  the  administra- 
tion's position.  They  have  made  it  clear 
that  their  position  is  different.  For  us  to 
go  ahead  now,  it  seems  to  me.  Is  to  go 
ahead  with  a  program  with  no  facts,  no 
testimony,  no  record  to  support  it.  I 
would  think  it  almost  irresponsible  on 
the  part  of  a  body  as  distinguished  as 
this  committee. 

Mr.  LEOGETT.  The  gentleman  Is  not 
reading  his  own  letter. 

Mr.  McCLOSKEY.  The  discredited 
letter  the  gentleman  read  In  the  report. 

Mr.  LEGOETT.  On  page  20  what  we 
say  is  simply  that  we  anticipate  new 
conunitments  in  1978 — that  is  the  cur- 
rent fiscal  year — of  $2.1  billion  under 
tlUe  XI:  $1.3  billion  in  1979:  $1.2  bUllon 
In  1980.  for  a  total  required  end  of  vear 
title  XI  guarantee  of  $9.6  billion.  That 
information  is  in  the  record.  It  comes 
from  the  Maritime  Administration. 

We  know  very  well  that  many  times 
there  Is  a  slip  between  Bob  Blackwell's 
office  and  whomever  might  be  In  charge 
of  some  department  over  in  OMB. 

Mr.  LEC3GETT.  Mr.  Chairman,  as  a 
result  of  the  best  Information  we  can 
rely  on  at  this  point,  on  the  basis  of  the 
Information  from  Bob  Blackwell  and 
MarAd.  we  made  the  determination, 
not  on  the  basis  of  OMB.  and  not  having 
in  mind  the  administration  position  but 
the  position  represented  by  Blackwell. 
and  I  think  the  committee  position  Is 
very  well  taken  that  the  amendment  of- 
fered by  the  gentleman  from  California 
(Mr.  McCloskey)  ought  to  be  defeated. 

Mr.  RUPPE.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment.  The  provi- 
sion it  seeks  to  strike,  the  $3  billion  In- 
crease in  mortgage  guarantees,  is  non- 
germane  to  the  authorization  bill,  and  I 
opposed  the  waiver  of  points  of  order 
against  it  which  was  recently  granted 
by  the  Rules  Committee. 

The  administration  has  under  consi- 
deration a  bill  to  raise  the  celling  but 
would  like  to  review  the  entire  mortgage 
guarantee  program  before  proceeding. 
Primarily  because  there  Is  no  reason  to 
consider  this  provision  In  the  authoriza- 
tion bill  and  because  it  short  circuits  an 
ongoing  Administration  review  of  the 
program,  it  should  be  deleted.  The  ad- 
ministration shares  this  view. 

The  mortgage  guarantee  program 
needs  review  because: 

First,  m  the  words  of  OMB  Director, 
Mclntyre — 

This  loan  guarantee  program  Is  one  of  the 
least  restrictive  Federal  credit  program*  in 


terms  of  Its  criteria  for  eligibility,  need  for 
financial  assistance  and  avallabUlty  of  alter- 
native sources  of  credit. 

Second,  the  President's  budget  ex- 
presses a  new  policy  requiring  that  loan 
guarantee  authority  be  subject  to  annual 
limitations  provided  in  appropriations 
acts.  No  such  limitations  are  provided  In 
this  bill. 

Three.  OAO  has  been  very  critical  of 
the  current  operation  of  the  program 
and  has  reported  that  late  guarantee  fee 
collections  have  cost  the  Government 
$47,000  annually,  necessary  citizenship 
certifications  are  not  being  submitted, 
documentation  requirements  are  exces- 
sive smd  the  agency  has  seriously  de- 
layed processing  many  applications. 

The  program  clearly  needs  the  review 
the  administration  has  started,  and  this 
amendment  wm  make  that  possible. 

Mr.  LOTT.  Mr.  Chairman.  I  rise  In 
opposition  to  the  amendment. 

Mr.  Chairman,  I  am  a  little  bit  con- 
fused here.  It  seems  the  gentlemen  on  the 
Democrat  side  of  the  aisle  are  arguing 
against  the  position  of  the  OMB  and  the 
General  Accounting  Office  and  on  the 
Republican  side  of  the  aisle  they  are 
arguing  in  favor  of  it.  In  view  of  that,  I 
will  stock  with  my  usual  position  and 
argue  against  the  administration  posi- 
tion. 

I  do  represent  a  shipbuilding  area,  but 
the  shipyards  in  my  own  district  would 
not  be  benefited  or  hurt  by  this  amend- 
ment. I  want  to  make  that  clear  at  the 
outset. 

I  am  not  a  member  of  the  committee, 
although  I  served  on  the  committee  In 
the  past.  I  think  this  legislation  Is  very 
Important  because  I  am  interested  and 
concerned  about  our  merchant  fleet.  I 
am  concerned  about  ships  of  America. 
We  are  falling  down  on  the  number  of 
ships  that  we  are  building  for  the  Navy 
and  also  for  the  merchant  fleet,  neither 
Is  adequate.  If  you  look  back  over  history 
you  will  find  that  every  time  a  nation  Is 
powerful  in  this  world  it  is  because  they 
controlled  all  of  the  sea'anes.  both  mili- 
tary and  merchant,  and  that  as  they  lose 
that  sea  power  then  they  lose  their  other 
power. 

I  think  we  are  exaggerating  this  issue, 
we  are  talking  about  an  addlUon  of  $3 
billion  for  loan  guarantees,  but  it  may 
not  be  necessary  to  use  it.  But  when  we 
are  talking  about  these  loan  guarantees 
let  me  say  they  have  got  a  pretty  good 
record  In  this  area. 

The  administration  does  not  have  a 
LNG  program.  Why  do  they  not  have  a 
LNG  program?  You  know.  I  am  afraid 
we  are  being  crippled  as  far  as  our 
continued  advantage  in  technology  and 
the  superiority  that  we  have  in  the  con- 
struction of  the  LNG's.  I  sun  afraid  that 
if  the  administration  continues  to  waffle 
in  this  area,  as  they  have  done  in  so 
many  other  areas,  that  our  shipbuild- 
ing industry  will  be  hurt  and  we  will 
have  to  Increase  our  reliance  on  foreign- 
flag  shipping. 

So  while  it  may  be  an  exaggeration 
In  what  we  are  talking  about  that  might 
be  spent  here.  It  very  well  could  result 
in  turning  out  to  be  very  damaging. 


I  would  urge  the  administration  to 
get  off  dead  center  and  make  some  de- 
cisions on  the  LNG's.  I  think  that  we  do 
need  them. 

I  would  hope  that  this  afternoon 
what  we  do  would  not  result  in  dam- 
aging this  loan  guarantee  program  and 
I  would  urge  that  we  vote  down  the 
amendment. 

Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentleman  yield  ? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  California. 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
would  listen  to  the  argximents  of  the 
gentleman  from  Mississippi  (Mr.  Lott) 
with  greater  respect  If  the  gentleman 
could  point  to  a  single  case  of  a  single 
ship  that  Is  necessary  to  be  built  with 
the  use  of  these  guarantees  today.  We 
have  no  such  testimony  In  front  of  us 
today. 

The  reason  I  object  to  extending  the 
authorization  from  $7  to  $10  billion  Is 
that  there  Is  not  a  shred  of  testimony 
that  It  Is  necessary.  There  was  no  such 
testimony  In  front  of  our  committee. 
There  was  one  letter  from  the  admin- 
istrator which  was  later  reversed.  It  is 
not  Just  the  OMB  that  Is  telling  us  that 
we  do  not  need  it. 

I  have  great  respect  for  all  of  our 
colleagues  who  are  flscally  conservative, 
but  I  do  not  see  how  they  can  possibly 
be  for  a  $3  billion  Increase  when  there 
Is  not  a  single  shred  of  testimony  that 
It  is  needed  for  the  present.  If  the  gen- 
tleman can  point  to  a  case  where  It  Is 
needed,  I  would  be  happy  to  consider  It. 
Mr.  LOTT.  First  of  all.  I  might  em- 
phasize also  that  there  has  been  no  tes- 
timony In  support  of  the  gentleman's 
amendment  in  this  regard.  I  do  not  want 
tie  our  hands  in  such  a  way  that  it  would 
hurt  the  technological  advantages  that 
we  have  Insofar  as  the  LNG's  are  con- 
cerned. I  also  support  fiscal  conserva- 
tism, but  I  also  believe  that  one  of  the 
best  ways  in  which  to  help  this  country 
of  ours  Is  through  providing  Jobs  such 
as  in  our  shipyards  and  not  through 
grants  in  the  public  sector  for  Jobs  that 
do  not  help  anybody. 

Mr.  McCLOSKEY.  I  am  In  absolute 
agreement  with  the  gentleman  on  that 
p>oint. 

Mr.  LEGGETT.  Mr.  Chairman.  If  the 
gentleman  will  yield,  let  me  state  that  I 
think  the  gentleman  from  Mississippi  Is 
exactly  right.  We  have  got  right  now, 
currently,  under  construction,  as  I  see 
it.  about  20  ships,  3  at  Avondale.  3 
at  Newport  News,  and  about  a  dozen  at 
the  various  General  Dynamic  Ship- 
yards. 

So,  the  work  Is  currently  in  progress. 
It  Is  a  well-established  program  and  it 
Is  for  the  Algeria  United  States  Line,  the 
Indonesian  Japan  Line,  and  we  have 
several  other  lines  that  may  open  up. 
This  is  not  a  new  subject  at  all.  Cer- 
tainly these  shipyards  have  got  big 
workloads.  We  have  got  to  keep  them 
going.  One  of  the  ways  to  do  It  Is  to 
defeat  this  amendment  and  support  the 
committee. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
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number  of  words  and  hopefully  I  will  end 
the  debate  on  this  amendment. 

Mr.  Chairman,  first  of  all  I  would  like 
to  congratulate  our  colleage  the  gentle- 
man from  Mississippi  (Mr.  Lott)  for  his 
very  accurate  remarks  in  this  debate. 

I  think  if  we  go  back  to  our  remarks 
made  during  the  general  debate  and 
understand  what  we  are  really  doing,  we 
are  not  authorizing,  as  the  gentleman 
from  California  (Mr.  McCloskey)  in- 
correctly stated  a  moment  ago,  all  we 
are  permitting  is  an  increase  in  the  cell- 
ing of  title  XI  guarantee  funds  from  $7 
to  $10  billion.  And  even  if  the  ceiling  is 
raised  it  does  not  mean  that  the  title 
XT  funds  will  necessarily  be  utilized.  I 
might  mention  that  we  should  have  the 
success  across  America  with  all  of  our 
present  <3ovemment  programs  that  we 
have  had  with  this  title  XI  program. 

Why  do  we  ask  for  the  increase  from 
$7  billion  to  $10  billion?  My  colleague, 
the  gentleman  from  California  (Mr. 
McCLOSKEY) ,  clearly  stated  that  we  have 
a  liquid  natural  gas  ship  construction 
program.  Based  on  the  current  backlog 
of  about  $2  billion  in  pending  title  XI 
applications,  the  current  $7  billion  cell- 
ing will  be  reached  during  fiscal  year 
1978,  and  the  Maritime  Administration's 
latest  projections  for  future  requirements 
indicate  the  total  commitments  of  title 
XI  will  reach  $9.6  billion  by  the  end  of 
fiscal  year  1980.  That  is  the  reason  we 
ask  for  an  increase  from  $7  to  $10  billion 
to  cover  existing  programs  and  existing 
orders.  When  people  say  that  we  do  not 
have  an  administration  liquid  natural 
gas  program,  that  is  partially  correct. 
What  we  will  have  is  liquid  natural  gas 
imported  to  all  coasts  of  the  United 
States.  California,  vitally  needing  liquid 
natural  gas  particularly  from  Indonesia, 
will  be  one  of  the  prime  beneficiaries  of 
this  ship  construction  program.  Unfor- 
tunately, we  cannot  drive  across  to  some 
members  of  the  committee  that  title  XI 
is  vitally  necessary  to  take  care  of  Cali- 
fornia's need  for  clean  energy.  We  will 
have  liquid  natural  gas  imported.  We 
have  the  programs  now  ongohig.  We  will 
exceed  the  $7  billion  figure  In  1978,  and 
that  is  the  reason  we  are  asking  for  this 
increase,  notwithstanding  the  very  spe- 
cious arguments  of  the  Office  of  Manage- 
ment and  Budget. 

The  Office  of  Management  and  Budget 
would  have  us  believe — and  have  us 
wait — on  the  basis  of  their  reasoning  for 
not  authorizing  an  increase  in  this  au- 
thorization ceiling  in  title  XI  for  a 
guarantee  because,  they  say,  we  have  not 
put  down  in  black  and  white  speciflcally 
what  the  liquid  natural  gas  program  of 
America  is.  What  is  holding  up  that 
liquid  natural  gas  program?  The  ques- 
tion is  this:  How  much  liquid  natural  gas 
will  be  permitted?  We  know  it  will  be 
more  than  15  percent  of  current  natural 
gas  supplies.  That  is  going  to  cover  the 
ships  already  on  order  and  the  ships  that 
are  under  the  title  XI  program.  We  know 
they  are  Included  and  locked  in.  The 
questions  are  only  how  far  above  the  15- 
percent  ceiling  will  we  authorize  im- 
portation: from  what  parts  of  the  world 


will  we  authorize  Importation;  and  imder 
what  pricing  mechanism?  Those  are  the 
only  things  left  to  do.  The  question  of  the 
transportation  Is  clear. 

The  gentleman  from  California  (Mr. 
McCLOSKEY)  in  his  great  wisdom  and 
abilities  certainly  should  imderstand  and 
know  this,  and  I  cannot  believe  that  he 
would  take  a  letter  from  the  Office  of 
Management  and  Budget,  very  narrowly 
directed  not  to  the  overall  program  as  we 
know  it,  but  merely  to  an  increase  in  a 
celling  in  a  program  that  has  proved  to 
be  highly  successful.  So  the  committee  in 
Its  judgment  did  not  repose  credence  In 
that  particular  document  and  has  re- 
quested the  $10  billion  ceiling. 

Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  California. 

Mr.  McCLOSKEY.  I  thank  the  gentle- 
man for  yielding. 

I  have  admired  the  gentleman's  ability 
to  drag  the  administration  kicking  and 
screaming  into  a  new  maritime  policy, 
but  does  the  gentleman  have  any  indica- 
tion at  all  that  this  administration  Is  on 
the  verge  of  adopting  a  liquid  natural  gas 
policy  that  would  justify  the  construction 
of  these  ships? 

Mr.  MURPHY  of  New  York.  About  6 
months  ago  I  went  down  to  the  special 
task  force  personally,  and  we  saw  the 
very  capable  members  of  this  adminis- 
tration who  are  in  the  process  of  crossing 
the  last  "t"  and  putting  the  last  period  in 
that  policy;  but  we  do  know,  and  we  very 
clearly  know,  because  of  the  intent  and 
the  construction  orders — that  liquid  nat- 
ural gas  will  be  transported  to  America. 
If  we  supported  this  gentleman's  amend- 
ment to  the  committee  amendment,  we 
would  take  the  United  States  out  of  the 
liquid  natural  gas  vessel  construction;  we 
would  put  our  money  into  the  foreign 
shipyards  and  foreign  flagships:  and  we 
would  lose  for  all  time  the  area  of  exper- 
tise we  have  in  shipbuilding  where  we  are 
ahead  of  the  world  and  cost  competitive, 
that  is,  liquid  natural  gas  vessel 
construction. 

The  CHAIRMAN.  The  quesUon  Is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  McCloskby) 
to  the  committee  amendment. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RKCORDED    VOTE 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
demand  a  recorded  vote.  A  recorded  vote 
was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — ayes  126,  nays  241. 
not  voting  67.  as  follows: 
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AYES— 128 

Abdnor 

Bennett 

Cederberg 

Anderson. 

ni. 

Brlnkley 

Clawson,  Del 

Andrews,  N.C. 

Broom  field 

Cleveland 

Archer 

Brown,  Calif. 

Collins.  Tex. 

Ashbrook 

Brown,  Mich. 

Conable 

Aspln 

Brown,  Ohio 

Conte 

Badham 

Broyhlll 

Corcoran 

Bafalls 

Burleson,  Tex. 

Coughlln 

Bedell 

Butler 

Devlne 

BeUenson 

Caputo 

Dickinson 

Drinan 

Kostmayer 

Robinson 

Edwards.  Okla. 

LaFalce 

Rousselot 

KngUsh 

Lagomarslno 

Rudd 

Ertel 

Latta 

Ruppe 

Pen  wick 

Leach 

Sarasln 

Fish 

Lent 

Sawyer 

Fisher 

Lujan 

Schulze 

Forsythe 

McCIory 

Sebellua 

Frenzel 

McCloskey 

Sharp 

Gibbons 

McDonald 

Shuster 

OUrkman 

McKinney 

Simon 

Ooldwater 

Madigan 

Smith.  Iowa 

Gradison 

Maguire 

Smith.  Nebr. 

GrasSley 

Mahon 

Stangeland 

Guyer 

Marlenee 

Steers 

Hagedom 

Marriott 

Steiger 

Hamilton 

Martin 

Stortkman 

Hansen 

Meyner 

Symms 

Heftel 

Michel 

Thone 

Hlgbtower 

Mllford 

Udall 

HUlls 

MUler,  Ohio 

Vander  Jagt 

Horton 

MltcheU.  Md. 

VanUc 

Hubbard 

Moorhead. 

Volkmer 

Ichord 

Calif. 

Walgren 

Ireland 

Myers.  John 

Walker 

Jacobs 

Panetta 

Watkins 

Jeffords 

Pattison 

Whitley 

Jenkins 

Pettis 

Wlrth 

Johnson,  Colo. 

Poage 

Wydler 

Kastenmeler 

Pressler 

Wylle 

Kelly 

Quayle 

Yates 

Ketchum 

QuUlen 

Keys 

Reuss 

NOES— 241 

Addabbo 

Dlngell 

Leggett 

Akaka 

Dodd 

Lehman 

Alexander 

Dornan 

Levitas 

Ambro 

Duncan,  Oreg. 

Uoyd.  Calif. 

Ammerman 

Early 

Lloyd.  Tenn. 

Andrews, 

Eckhardt 

Long,  La. 

N.  Dak. 

Edgar 

Long.  Md. 

Annunzio 

Edwards.  Ala. 

Lott 

Applegate 

Edwards,  Calif 

Lundine 

Armstrong 

EUberg 

McOonnack 

Ashley 

Emery 

McDade 

Baldus 

Evans,  Colo. 

McEwen 

Barnard 

Evans,  Del. 

McFall 

Baucus 

Evans.  Oa. 

McHugh 

Bauman 

Evans.  Ind. 

McKay 

Beard,  R.I. 

Fary 

Markey 

Beard,  Tenn. 

Fascell 

Marks 

Benjamin 

Flthlan 

Mathls 

BevUl 

Fllppo 

Mattoz 

Blagi;! 

Flood 

Meeds 

Bingham 

Florlo 

Metcalfe 

Blanchard 

Flowers 

Mikulskl 

Blouln 

Flynt 

MUcva 

Boegs 

Foley 

MUIer.  Calif. 

Boland 

Ford.  Mich. 

Mineta 

Bonlor 

Ford.  Tenn. 

Minish 

Bonker 

Fountain 

MltcheU.  N.Y. 

Breaux 

Fowler 

Moakley 

Brodhead 

Gammage 

Moffett 

Brooks 

Garcia 

Molloban 

Buchanan 

Gaydos 

Montgomery 

Bur^ener 

Gialmo 

Moore 

Burke.  PI  a. 

Oilman 

Moorhead,  Pa. 

Burire.  Mass. 

Glnn 

MotU 

Burllson.  Mo. 

Gonzalez 

Murphy.  Dl. 

Burton.  John 

Gore 

Murphy.  N.Y. 

Burton,  Phillip  Gudger 

Murphy,  Pa. 

Byron 

HaU 

Murtha 

Carney 

Hammer- 

Myers.  Michael 

Carr 

scbmldt 

Natcher 

Cavanaugh 

Hanley 

Nedzi 

Chappell 

Hannaford 

Nichols 

Chisholm 

Harkln 

Nolan 

Clausen, 

HarrU 

Nowak 

DonH. 

Harsha 

O'Brien 

Clay 

Hefner 

Oberstar 

Cohen 

HolUnd 

Obey 

Coleman 

Holt 

Ottinger 

Conn an 

Holtzman 

Patten 

Cornell 

Howard 

Patterson 

CornweU 

Huckaby 

Pease 

Cotter 

Hughes 

Pepper 

Cunningham 

Hyde 

Perkins 

D'Amours 

Johnson.  Calif 

.  Pickle 

Daniel.  Dan 

Jones,  Okla. 

Pike 

Daniel,  R.  W. 

Jones,  Tenn. 

Preyer 

Danlelson 

Jordan 

Price 

Davis 

Kazen 

Rahall 

de  la  Garza 

KUdee 

RaUsback 

Delaney 

Kindness 

Regula 

Derrick 

Krebs 

Richmond 

Derwlnskl 

Krueger 

Rlnaldo 

Dicks 

LeFante 

Rob^ru 

Diggs 

Lederer 

Roe 

1i9fl2 
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Rogers 

St  Germain 

Weaver 

Rosenthal 

Staggers 

Weiss 

Rostenkowskl     Stanton 

Whalen 

Roybal 

Stark 

White 

Russo 

Steed 

Whitehurst 

Ryan 

Stores 

Whltten 

Santlnl 

Stratton 

Wiggins 

Satterneld 

Studds 

Wilson.  Tex. 

Scheuer 

Taylor 

Winn 

Schroeder 

Thompson 

Wolff 

Selberllng 

Traxler 

Wright 

Slkes 

Trlble 

Yatron 

Skeiton 

Van  Deerlln 

Young.  Fla. 

Slack 

Vento 

Young.  Mo. 

Snyder 

Wa?Bonner 

Zablockl 

Solarz 

Walsh 

Zeferettl 

Spellman 

Wampler 

Spence 

Waxman 
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Allen 

Gephardt 

Rangel 

Anderson. 

Goodllng 

Rhodes 

Calif. 

Green 

Rlsenhoover 

AuColn 

Harrington 

Rodlno 

Boiling 

Hawkins 

Roncallo 

Bo  wen 

Heckler 

Rooney 

Brademas 

Hollenbeck 

Rose 

BrecklnrldE 

je       jenrette 

Runnels 

Burke.  Call 

f .       Jones,  N.C. 

Shipley 

Carter 

Kasten 

Slsk 

Cochran 

Kemp 

Skubltz 

Collins,  111. 

Livingston 

Stump 

Conyers 

Luken 

Teague 

Crane 

Mann 

Thornton 

Dellums 

Mazzoll 

Treen 

Dent 

Moss 

Tsongus 

Downey 

Myers,  Gary 

Tucker 

Duncan.  Te 

nn.   Neal 

U'Iman 

Erlenborn 

Nix 

Wilson.  Bob 

Findley 

Dakar 

WUson,  C.  H. 

Fraser 

Prltchard 

Young,  Alaska 

Frey 

Pursell 

Young.  Tex. 

Fuqua 
The    CI 

Qule 

erk  announced 

the  following 

pairs: 

On  this  vote: 

Mr.  Teague  for,  with  Mr.  Jenrette  against. 

Mr.  Runnels  for,  with  Mr.  AuColn  against. 

Mr.  Crane  for,  with  Mrs.  Heckler  against. 

Mr.  Erlenborn  for.  with  Mr.  Hollenbeck 
against. 

Mr.  Ooodllng  for,  with  Mr.  Uvlngston 
against. 

Mr.  Skubltz  for,  with  Mr.  Treen  against. 

Mr.  Rangel  for,  with  Mr.  Neal  against. 

Mr.  CONTE  changed  his  vote  from 
"no"  to  "aye." 

Messrs.  LLOYD  of  California.  BEARD 
of  Tennessee,  GORE,  TRAXLER.  EVANS 
of  Colorado.  McDADE,  and  EARLY 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  to  the  committee 
amendment  was  rejected. 

The  result  of  the  vote  was  announce^ 
as  above  recorded. 

The  CHAIRMAN.  The  question  Is  on 
the  committee  amendment. 

The  committee  aiyendment  was 
agreed  to. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman.  I  move  that  the  Committee 
du  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  Chair. 
Mr.  MoAKLEY.  Chairman  of  the  Commit- 
tee of  the  Whole  Hou.se  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  fH.R.  10729)  to  authorize  appropria- 
tions for  the  fiscal  year  1979  for  certain 
maritime  programs  of  the  Department 
of  Commerce,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


RESIGNATION  AS  MEMBER  AND  AP- 
POINTMENT AS  MEMBER  OP  AD- 
VISORY COMMITTEE  OF  WHITE 
HOUSE  CONFERENCE  ON  LIBRARY 
AND  INFORMATION  SERVICES 

The  SPEAKER.  The  Chair  is  in  re- 
ceipt of  a  letter  of  resignation  from  Mr. 
Gene  Shalit  as  a  member  of  the  Advisory 
Committee  of  the  White  House  Confer- 
ence on  Library  and  Information 
Services. 

Without  objection,  the  resignation  is 
accepted. 

There  was  no  objection. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  1(e),  Public  Law  93- 
568,  the  Chair  appoints  as  a  member 
from  private  life  to  the  Advisory  Com- 
mittee^f  the  White  House  Conference  on 
Library  and  Information  Services  Dr. 
Gregory  Adamian,  from  Belmont,  Mass., 
to  fill  the  existing  vacancy  thereon. 


APPOINTMENT  AS  MEMBERS  OF 
NORTH  ATLANTIC  ASSEMBLY 
CONFERENCE 

The  SPEAKER,  Pursuant  to  the  pro- 
visions of  section  1,  Public  Law  689,  84th 
Congress,  as  amended,  the  Chair  ap- 
points as  members  of  the  North  Atlantic 
Assembly  Conference  in  Brussels  from 
May  25  to  May  27.  1978,  the  following 
Members  on  the  part  of  the  House: 

Mr.  Phillip  Burton,  of  California. 
Chairman:  Mr.  Hamilton,  of  Indiana. 
Vice  Chairman;  Mr.  Rodino.  of  New  Jer- 
sey; Mr,  Brooks,  of  Texas;  Mr.  Annun- 
zio,  of  Illinois;  Mr.  Rose,  of  North 
Carolina:  Mr.  Ireland,  of  Florida;  Ms. 
Oakar,  of  Ohio;  Mr.  Bob  Wilson,  of  Cali- 
fornia; Mr.  Broomfield,  of  Michigan; 
Mr.  Del  Clawson.  of  California;  and 
Mr.  GooDLiNG.  of  Pennsylvania. 


THE  1977  DOMESTIC  SUGAR 
GROWER  SUBSIDY  DOES  NOT 
WORK 

I  Mr.  LEDERER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEDERER.  Mr.  Speaker,  approxi- 
mately 1  year  ago  the  House  added  a 
provision  to  the  Food  and  Agriculture 
Act  of  1977  which  granted  a  subsidy  to 
domestic  sugar  growers  that  is  today 
costing  $1.2  billion  a  year.  At  that  time, 
those  of  us  who  opposed  the  so-called 
de  la  Garza  amendment  pointed  out  that 
the  program  would  not  work,  would  not 
achieve  the  goals  its  sponsors  claimed, 
and  would  cost  both  taxpayers  and  con- 
sumers unconscionable  amounts  of 
money.  All  of  this  has  come  to  pass. 

Worse,  they  are  back  again  demanding 
yet  another  billion  dollars  and  change. 

Mr.  Speaker,  at  this  time  I  would  like 
to  in?ert  in  the  Record  an  article  en- 
titled "Battle  Looming  on  Bill  To  Boost 
Sugar  Supports"  which  appeared  in  the 
May  22  edition  of  the  Washington  Post: 


I  From  the  Washington  Post,  May  22,  1978) 

Battle  Looming  on   Bill  To   Boost  Sucah 

Supports 

(By  Dan  Morgan) 

Philanthropist  Stewart  Mott.   known   for 

his  funding  of  many  fashionable  causes  from 

arms  control  to  government  reform,  wants 

Congress  to  give  the  domestic  sugar  industry 

a  federal  grant. 

It  would  take  the  form  of  price  support 
Increases  for  beet  and  cane  growers  that  the 
administration  says  could  cost  suger  users 
tl.2  billion. 

"We  have  to  keep  beet  growers  In  busi- 
ness as  a  matter  of  domestic  policy."  he  said 
In  an  Interview.  "We  don't  want  to  be  more 
dependent  on  Imports  and  the  vagaries  of 
the  world  market." 

In  this  case,  the  General  Motors  heir  was 
not  speaking  out  purely  as  a  concerned  pub- 
lic citizen.  Mott  is  a  director  of  the  U.S. 
Sugar  Corp..  which  Is  one  of  a  number  of 
huge  food  corporations  whose  fortunes  are 
linked  to  sugar  legislation  to  be  debated  In 
the  HousD  Agriculture  Committee  starting 
tomorrow 

The  U.S.  Sugar  Corp..  which  is  partly 
owned  by  the  Mott  Foundation,  owns  77.000 
acres  of  cane  plantations  around  Lake 
Okeechobee.  Fla.  It  plans  to  add  4.560  acres 
this  summer,  and  would  benefit  from  a  pro- 
pooed  bill  raising  support  prices  from  IS'^ 
cents  a  pound  to  17  cents. 

The  company's  interest  In  higher  prices 
Is  anything  but  unique. 

It  is  shared  by  such  corporate  giants  as 
Great  Western,  which  is  owned  by  the  late 
Texas  billionaire  H.  L.  Hunt's  sons  Bunker 
and  Herbert;  a  number  of  Hawaiian  sugar 
cane  con';lomeratcs,  and  such  makers  of 
high  frtictose  corn  sweeteners  as  Heinz.  An- 
heuser-Busch and  A.  E.  Staley 

Arrayed  against  those  proce'ssors  and  cor- 
porate farming  enterprises  in  opposition  to 
the  higher  prices  are  users  and  cane  proc- 
essors such  as  Coca  Cola;  PlUsbury;  Nabisco 
and  Amstar.  the  maker  of  Domino  sugar. 

"There's  going  to  b2  quite  a  struggle,"  said 
Mike  McCloud,  until  recently  staff  director 
and  general  counsel  of  the  Senate  Agricul- 
ture Committee  ani  now  a  reelstered  lobby- 
ist for  the  Florida  Sugar  Cane  League  (which 
Is  fighting  for  higher  support  prices). 

At  issue  is  legislation  that  could  affect  the 
structure  of  the  »ll-blllion-a-year  sugar  In- 
dustry, the  economies  of  some  30  foreign 
sugar  exporting  countries,  the  jobs  of  sugar 
roflncry  workers,  and  the  profits  of  large 
comranles. 

Legislation  Introduced  in  the  Senate  by 
Frank  Church  (D-Idaho)  and  cosponsored 
by  33  of  his  colleagues  would  raise  the  sup- 
port price  to  17  cents  a  pound  and  authorize 
embargoes  on  imports  to  maintain  that  If 
necessary. 

Church  maintains  that  the  bill  is  needed 
to  keep  sugar  beet  growers  in  business  in  his 
native  Idaho,  other  western  states  and  the 
Red  River  Valley.  Representatives  of  corpo- 
rate beet  processors  say  that  If  the  beet  grow- 
ers go.  their  plants  will  close  and  Jobs  will  be 
lost. 

The  domestic  sugar  cane  Industries  of 
Florida..  Hawaii,  Texas  and  Louisiana  are 
also  lob'jying  hard  for  the  measure. 

Rep.  E  de  la  Oarza  (D-Tex.)  of  the  House 
Agriculture  Committee  has  introduced  a  bill 
similar  to  Church's.  De  la  Garza  represents 
cane  growers  In  the  Rio  Grande  Valley. 

Hawaiian  and  Louisiana  cane  growers  have 
powerful  allies  on  the  Senate  Finance  Com- 
mittee in  the  persons  of  Chairman  Russell 
B.  Long  (D-La.)  and  Spark  M.  Matsunaga 
(D-Hawalt).  whose  subcommittee  on  tour- 
icm  and  sugar  initiated  hearings  on  the 
Church  bill. 

Long  chastised  an  administration  witness 
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who  proposed  keeping  the  price  support  at 
1314  cents  a  pound.  whUe  adding  a  .65  cent 
cash  payment  to  increase  the  overall  income 
of  growers.  Industry  officials  said  that  the 
costs  of  growing  cane  in  Louisiana  are  the 
highest  In  the  nation,  which  means  that 
Long  may  be  unwilling  to  accept  a  compro- 
mise that  could  reduce  the  base  price  of 
Louisiana  cane  growers. 

The  Midwest-based  corn  sweetener  Indus- 
try also  seeks  higher  sugar  prices.  Plants  that 
make  high  fructose  corn  sweeteners  (used  in 
soft  drinks  and  ice  cream )  need  higher  prices 
to  amortize  their  Investments  and  pay  for 
planned  expansion. 

Refiners  of  raw  cane  sugar,  however,  op- 
pose higher  supports  because  these  compa- 
nies rely  heavily  on  foreign  Imports  to  keep 
their  plants  operating.  They  fear  that  the 
higher  domestic  price  supports  would  give 
the  home  sugar  Industry  a  larger  share  of  the 
market. 

Gregg  R.  Potvin,  president  of  the  Cane 
Sugar  Refiners  Association,  said  last  week 
that  he  expected  his  opponents  to  stress  the 
needs  of  farmers  rather  than  their  own  cor- 
porate interests. 

"They  always  get  a  couple  of  dozen  little 
guys  ...  to  say  how  hard  it  is  to  make  it 
growing  beets  on  12  acres,"  said  Potvin.  The 
largest  raw  cane  refiner  in  the  country  is 
Amstar.  Recently,  Amstar  has  diversified  Into 
other  forms  of  sugar  processing,  lessening  Its 
heavy  dependence  on  Imports. 

Also  opposing  the  higher  prices  are  foreign 
sugar  exporting  countries,  which  fear  that 
the  higher  prices  will  cause  them  to  lose 
ground  to  U.S.  beet  and  sugar  and  corn 
sweeteners.  So  does  the  Sugar  Workers  Coun- 
cil of  America,  whose  more  than  2,000  mem- 
bers work  In  plants  that  keep  busy  processing 
Imported  raw  sugar. 

This  year's  lobbying  has  attracted  a  num- 
ber of  former  government  or  congressional 
officials. 

In  addition  to  former  Senate  Agriculture 
Committee  aide  McCloud,  the  campaign  for 
higher  sugar  supports  has  been  Joined  by 
Dale  Sherwin.  recently  retired  as  minority 
staff  counsel  of  the  same  committee.  Mc- 
Cloud said  that  Sherwin  has  registered  as  a 
lobbyist  for  A.  E.  Staley.  one  of  the  leading 
companies  in  the  corn  sweetener  business. 

McCloud  said  that  before  leaving  the  com- 
mittee, he  (McCloud)  helped  organize  a 
series  of  meetings  with  sugar  Industry  repre- 
sentatives on  behalf  of  Sen.  Richard  Stone 
(D-Fla.),  chairman  of  the  foreign  agriculture 
subcommittee. 

"Cane  is  a  $IOO-milllon-plus  business  in 
Florida  and  you  had  better  believe  that  Dick 
Stone  cares  about  It."  said  another  lobbyist. 

According  to  McCloud.  the  purpose  of  the 
meetings  held  by  Stone  was  to  seek  a  con- 
sensus from  industry  representatives  on  a 
legislative  package. 

"The  industry  wanted  to  do  it  In  a  legiti- 
mate arena  so  it  wouldn't  be  accused  of 
Illegal  conspiracy  to  work  something  out. 
Stone  was  host,  you  might  say."  said  Mc- 
Cloud. 
a  However,  a  consensus  proved  unreachable 
and  the  cane  refiners  (who  oppose  higher 
supports)    eventually  dropped  out. 

A  leader  of  the  lobbying  effort  on  behalf 
of  higher  supports  is  Horace  Godfrey,  a  for- 
mer Department  of  Agriculture  official  who 
represents  PlorltJa  and  Texas  cane  growers. 
Godfrey  said  that  his  client,  the  Florida 
Sugar  Cane  League,  formed  the  Florida  Agri- 
cultural Political  Education  Committee 
which  gave  "under  $20,000"  to  federal  elec- 
tion campaigns  In  1976. 

The  consulting  firm  of  former  Nixon  White 
House  aide  William  Timmons  has  also  Joined 
the  sugar  fray,  representing  corn  sweetener 
interests  of  Heinz. 


The  article  discloses  that  those  sup- 
porting the  bill  center  around  huge  con- 
glomerate corporations  such  as  the  Mott 
Foundation;  U.S.  Sugar  Corp.,  which 
will  be  producing  over  80,000  acres  of 
sugar  this  year;  together  with  Great 
Western.  A  number  of  Hawaiian  sugar 
conglomerates;  and  a  number  of  corpo- 
rate giants  manufacturing  corn 
sweeteners. 

Beyond  this,  however,  it  seems  to  me 
that  the  article  raises  a  nvunber  of  ques- 
tions which  must  be  answered.  It  notes 
that  the  recent  staff  director  and  general 
coimsel  of  the  other  body's  Committee  on 
Agriculture,  together  with  the  minority 
counsel  for  that  committee,  helped  or- 
ganize a  series  of  meetings  with  sugar 
industry  representatives.  I  am  also  in- 
formed that  under  their  instruction 
employees  of  the  Department  of  Agricul- 
ture drafted  the  bill,  H.R.  12486.  which 
was  introduced  by  a  number  of  House 
Members  during  the  last  several  weeks 
and  which  was  also  introduced  by  a 
number  of  sponsors  in  the  other  body. 
Both  of  these  high  officials  of  the  Agri- 
culture Committee  from  the  other  body 
left  the  employ  of  that  committee  just  a 
few  short  weeks  ago.  Today  they  are  reg- 
istered lobbyists  for  sugar  producers  and 
corn  interests  seeking  passage  of  the  bill 
drafted  under  their  tutelage. 

While  I,  of  course,  do  not  know  all  the 
circumstances  of  this  situation,  clearly 
there  are  ethical  questions  presented 
which  simply  must  be  answered.  If  we 
are  to  ever  emerge  fully  from  the  atmos- 
phere of  Watergate,  this  is  precisely 
the  sort  of  situation  which  must  be 
squarely  faced  and  fully  disclosed. 


CXXIV- 
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LIMITING  TAXATION  IN  CALIFOR- 
NIA: A  MESSAGE  TO  THE  NATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Calif  ornia  (Mr.  GOLDWATERl  is 
recognized  for  5  minutes. 
•  Mr.  GOLDWATER.  Mr.  Speaker,  as 
we  in  Congress  are  embroiled  in  debate 
over  how  our  revenues  should  be  raised, 
I  take  this  time  to  share  with  my  col- 
leagues in  the  House  the  philosophy  of 
a  great  many  Californians  on  this  very 
subject. 

Preparations  have  been  underway,  Mr. 
Speaker,  for  the  voters  of  California  to 
stage  their  own  version  of  the  Boston 
Tea  Party.  Over  a  million  registered 
voters  in  my  home  State,  more  than 
twice  the  number  needed,  have  signed  a 
petition  to  place  a  referendum  on  the 
June  6  election  ballot  to  limit  the  taxing 
of  property  holders,  and  impose  tougher 
legal  restraints  on  the  increase  of  taxes 
from  other  revenue  sources. 

Proposition  13  is  a  taxpayer  revolt.  Its 
sponsors.  Howard  Jarvis  of  Los  Angeles 
and  Paul  Gann  of  Sacramento,  have  ad- 
dressed the  concerns  of  those  affected  by 
skyrocketing  assessments  on  their  prop- 
erty. Government  has  been  taking  too 
much  from  too  many  for  too  long  a  time. 
This  is  an  opportunity  to  put  a  stop  to 
it.  Spending  by  the  public  sector  has  got- 
ten way  out  of  hand.  The  growth  of 


Government  programs  has  led  the  ramp- 
ant waste  and  spendthrift  practices  in 
their  administration. 

Many  credible  objections  have  been 
raised  against  this  measure  as  being  too 
drastic — too  disruptive  in  the  manage- 
ment of  government  services.  Granted 
this  tax  limitation  can  be  characterized 
as  somewhat  revolutionary.  But  that  does 
not  necessarily  mean  this  effort  will  not 
have  a  positive  impact  on  the  State.  This 
amendment  can  be  implemented  in  a 
feasible  way.  If  criticism  of  drafting  the 
Bill  of  Rights  as  being  too  drastic  had 
prevailed  two  centuries  ago.  where  would 
we  be  today?  This  referendum  calls  on 
the  taxpayers  of  California  to  ratify  a 
bill  of  rights  preventing  the  government 
from  taxing  them  so  extensively  in  re- 
lation to  the  quality  of  services  provided 
in  return. 

There  is  no  question  that  passage  of 
proposition  13  will  require  governments 
in  California  to  radically  reevaluate  their 
spending  priorities — to  butcher  the  fat 
out  of  their  budgets,  and  take  a  position 
of  austerity  in  delivering  cost-efflcient 
public  services. 

As  a  property  holder  and  voter  in 
California,  I  plan  to  support  this  propo- 
sition on  June  6,  and  have  urged  my 
neighbors  to  do  so.  It  is  not  fair  that  an 
individual  or  family  manage  their  finan- 
ces so  responsibly,  but  face  an  astronom- 
ical tax  bill  from  governments  which 
spend  so  lavishly. 

While  this  initiative  is  primarily  of 
concern  to  those  of  us  from  California. 
I  think  this  House  should  be  aware  of 
the  fact  that  no  fewer  than  25  States 
have  legislative  proposals  or  constitu- 
tional amendments  imder  consideration 
to  limit  taxation.  The  citizenry  at  large 
is  reminding  our  legislators  of  that  fun- 
damental economic  principle  that  our 
resources  are  scarce  relative  to  the  de- 
mand for  them.  But  the  States  and  Con- 
gress continue  to  soak  the  taxpayer  as  if 
the  financial  resources  available  to  fund 
public  services  were  infinite.  The  entire 
impetus  behind  the  property  tax  limita- 
tion initiative  effort  is  the  valid  belief 
that  essential  public  services  can  be  pro- 
vided for  significantly  lower  levels  of 
funding  and  even  greater  effectiveness  in 
delivering  these  services. 

While  the  active  tax  limitation  move- 
ment is  limited  to  California  and  a  num- 
ber of  other  States,  we  in  Congress  should 
give  attention  to  these  ideals  on  a  na- 
tional level.  Already,  a  National  Tax 
Limitation  Committee  has  been  orga- 
nized with  headquarters  in  Sacramento, 
and  offices  in  New  York  and  McLean. 
Va. 

Mr.  Speaker,  the  message  is  clear. 
Whatever  happens  to  proposition  13  in 
California  on  June  6,  we  in  Congress 
should  tune  in  to  the  signal  that  hefty 
tax  increases  to  pay  for  our  generous 
spending  programs  are  not  going  to  be 
passively  accepted  by  the  voter  much 
longer.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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man  from  Connecticut  (Mr.  Sarasin)  is 
recognized  for  5  minutes. 
•  Mr.  SARASIN.  Mr.  Speaker,  on  May  9. 
1978,  I  was  absent  for  part  of  the  legis- 
lative session  of  the  House  of  Represent- 
atives. Had  I  been  present,  I  would  have 
voted  in  the  following  fashion: 

RoUcall  No.  290:  House  Concurrent 
Resolution  559:  First  budget  resolution. 
The  House  agreed  to  resolve  itself  into 
the  Committee  of  the  Whole,  "yes". 

Mr.  Speaker,  on  May  12,  1978,  I  was 
absent  from  the  legislative  session  of  the 
House  of  Representatives.  Had  I  been 
present,  I  would  have  voted  in  the  fol- 
lowing fashion: 

Rollcall  No.  307:  H.R.  12222:  Foreign 
aid  authorization.  The  House  agreed  to 
resolve  itself  into  the  Committee  of  the 
Whole,  "yes"; 

Rollcall  No.  308:  H.R.  12222:  Foreign 
aid  authorization.  The  House  rejected  an 
amendment  that  sought  to  make  tobacco 
and  tobacco  products  ineligible  for  use 
in  the  Food  for  Peace  program,  "yes"; 
and 

RoUcall  No.  309:  H.R.  12222:  Foreign 
aid  authorization.  The  House  rejected  a 
substitute  amendment  that  sought  to 
limit  the  prohibition  only  to  direct  aid. 
The  original  amendment,  as  amended, 
prohibited  funds  from  being  used  directly 
or  indirectly  to  aid  Vietnam.  Cambodia, 
Uganda,  or  Cuba,  "yes". 

Mr.  Speaker,  on  May  15,  1978,  I  was 
absent  from  the  legislative  session  of  the 
House  of  Representatives.  Had  I  been 
present,  I  would  have  voted  in  the  fol- 
lowing fashion: 

Rollcall  No.  311:  H.R.  11209:  Maritime 
satellite  telecommunications.  The  House 
voted  to  suspend  the  rules  and  pass  the 
measure  to  provide  for  the  establish- 
ment. ownershlD,  operation,  and  govern- 
mental oversight  and  regulation  of  inter- 
national maritime  telecommunications 
services,  "yes"; 

Rollcall  No.  312:  H.R.  12222:  Foreign 
aid  authorization.  The  House  agreed  to 
an  amendment  that  reduces  authorized 
funding  for  programs  by  5  percent,  with 
the  exception  of  funds  for  food  and  nutri- 
tion, and  American  schools  and  hospitals 
abroid,  "no"; 

Rollcall  No.  313:  H.R.  12222:  Foreign 
aid  authorization.  The  House  passed  the 
measure.  International  Development  and 
Food  Assistance  Act  of  1978,  "yes"; 

Rollcall  No.  314:  H.R.  10392:  Hubert  H. 
Humphrey  Fellowship.  The  House  passed 
the  meisure  to  establish  a  Hubert  H. 
Humphrey  Fellowship  in  Social  and  Po- 
litical Thought  at  the  Woodrow  Wilson 
International  Center  for  Scholars  at  the 
Smithsonian  Institution  and  to  establish 
a  trust  fund  to  provide  a  stipend  for 
such  fellowship,  "yes"; 

Rollcall  No.  315:  HR.  11291:  Fire  pre- 
vention authorization.  The  House  passed 
the  measure  to  authorize  appropriations 
for  the  Federal  Fire  Prevention  and  Con- 
trol Act  of  1974.  and  to  change  the  name 
of  the  National  Fire  Prevention  and  Con- 
trol Administration  to  the  U.S.  Fire  Ad- 
ministration, "yes"; 

Rollcall  No.  316:  H.R.  4030:  Holdings 
of  private  foundations  in  public  utilities. 


The  House  agreed  to  order  a  second, 
"yes"; 

RoUcall  No.  317:  H.R.  12255:  Older 
Americans.  The  House  passed,  tunended, 
the  measure  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  provide  for  Improved 
programs  for  older  persons,  "yes";  and 

RoUcaU  No.  318:  H.R.  4030:  Holdings 
of  private  foundations  in  public  utilities. 
The  House  failed  to  suspend  the  rules 
and  pass  the  measure,  amended,  to 
amend  the  Internal  Revenue  Code  of 
1954  to  increase  the  amount  of  stock 
which  certain  private  foundations  may 
hold  in  certain  pubUc  utilities  without 
being  subject  to  the  excise  tax  on  excess 
business  holdings,  "yes". 

Mr.  Speaker,  on  May  16,  1978,  I  was 
absent  from  the  legislative  session  of  the 
House  of  Representatives.  Had  I  been 
present,  I  would  have  voted  in  the  follow- 
ing fashion: 

Rollcall  No.  319:  Journal.  The  House 
approved  the  Journal  of  Monday,  May 
15,  "no"; 

RoUcaU  No.  320:  HH.  12467:  Reha- 
bilitation services.  The  House  passed  the 
measure,  amended,  to  amend  the  Re- 
habilitation Act  of  1973  to  extend  cer- 
tain programs  established  in  the  act,  to 
establish  a  community  service  employ- 
ment program  for  handicapiied  individ- 
uals, and  to  provide  for  Independent  Uv- 
ing  rehabilitation  services  for  the  se- 
verely handicapped,  "yes"; 

RoUcaU  No.  321 :  HM.  9005 :  DUtrlct  of 
Columbia  appropriations.  The  House 
rejected  a  motion  to  table  the  motion 
to  concur  with  amendment  to  No.  37, 
"no"; 

RoUcaU  No.  332:  H.R.  9005:  District 
of  Columbia  appropriations.  The  House 
agreed  on  a  division  of  the  question,  to 
concur  with  amendment,  "yes". 

Rollcall  No.  323:  HM.  11686:  DOE  na- 
tional security  programs.  The  House 
agreed  to  the  rule  (H.  Res.  1174)  under 
which  the  bill  was  considered,  "yes"; 

Mr.  Speaker,  on  May  17,  1978,  I  was 
absent  from  the  legislative  session  of  the 
House  of  Representatives.  Had  I  been 
present,  I  would  have  voted  in  the  fol- 
lowing fashion: 

RoUcall  No.  324:  HJl.  11686:  DOE  na- 
tional security  programs.  The  House 
agreed  to  resolve  Itself  into  the  Commit- 
tee of  the  Whole,  "yes" ; 

RoUcaU  No.  325:  H.R.  11686:  DOE  na- 
tional security  programs.  The  House  re- 
jected an  amendment  that  sought  to  pro- 
hibit the  use  of  any  funds  for  the  pro- 
duction of  enhanced  radiation  weapons, 
by  removing  the  exception  contained  in 
thoblH.  "no"; 

RoUcaU  No.  326:  H.R.  11686:  DOE  na- 
tional security  programs.  The  House 
passed  the  measure  to  authorize  appro- 
priations for  the  Department  of  Energy 
for  national  security  programs  for  fiscal 
year  1979,  "yes"; 

Rollcall  No.  327:  8.  Con.  Res.  80:  First 
budget  resolution.  The  House  agreed  to 
the  Senate  amendment  to  the  House 
amendment  to  the  conciirrent  resolu- 
tion setting  forth  the  congressional 
budget  for  the  U.S.  Government  for  the 
fiscal  year  1979,  "no"; 


RoUcaU  No.  328:  H.R.  12641:  Tem- 
porary debt  limit.  The  House  agreed  to 
the  rule  (H.  Res.  1176)  under  which  the 
blU  was  considered,  "yes"; 

RoUcaU  No.  329:  H.R.  12641:  Tempo- 
rary debt  limit.  The  House  failed  to  pass 
the  metisure  to  provide  for  a  temporary 
increase  in  the  public  debt  Umlt,  "no"; 

RoUcaU  No.  330:  H.R.  39:  Alaska  na- 
tional Interest  lands  conservation.  The 
House  agreed  to  the  rule  (H.  Res.  1186) 
under  which  the  biU  was  considered, 
"yes." 

Mr.  Speaker,  on  May  18.  1978,  I  was 
absent  from  the  legislative  session  of  the 
House  of  Representatives.  Had  I  been 
present,  I  would  have  voted  in  the  fol- 
lowing fashion: 

RoUcaU  No.  334:  H.  Con.  Res.  624: 
Soviet  Helsinki  Groups.  The  House 
agreed  to  the  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  Helsinki  Final  Act,  as  well  as  inter- 
national law.  guarantees  the  right  of  the 
members  of  the  Public  Groups  to  Pro- 
mote Observance  of  the  Helsinki  Agree- 
ment in  the  Union  of  Soviet  Socialist 
Republics  to  pursue  their  lawful  activi- 
ties, and  urging  the  President  to  con- 
tinue to  express  United  States  opposition 
to  the  imprisonment  of  members  of  the 
Soviet  Helsinki  Groups,  "yes"; 

RoUcaU  No.  335:  H.R.  39:  Alaska  na- 
tional Interest  lands  conservation.  The 
House  rejected  an  amendment  that 
sought  to  make  certain  boundary 
changes  in  order  to  reduce  the  total 
acreage  within  parks  and  wildlife  ref- 
uges by  approximately  5  miUion  acres 
to  permit  selection  of  these  lands  by  the 
State  of  Alaska,  "no";  and 

RoUcall  No.  336:  H.R.  39:  Alaska  na- 
tional interest  lands  conservation.  The 
House  rejected  an  amendment  that 
sought  to  reduce  lands  to  be  designated 
as  wilderness  from  anproxlmately  66 
mUlion  acres  to  33  mUlion  acres,  "no." 

Mr.  Speaker,  on  May  19,  1978,  I  was 
absent  from  the  legislative  session  of  the 
House  of  Representatives.  Had  I  been 
present,  I  would  have  voted  in  the  fol- 
lowing fashion: 

Rollcall  No.  337:  H.R.  39:  Alaska  na- 
tional Interest  lands  conservation.  The 
House  agreed  to  resolve  Itself  into  the 
Committee  of  the  Whole,  "yes"; 

RoUcaU  No.  338:  H  R.  39:  Alaska  na- 
tional interest  lands  conservation.  The 
House  agreed  to  an  amendment  that 
continues  minerals  assessments  provi- 
sions, and  requires  the  President  to  sub- 
mit a  proposal  to  Congress  by  October  1, 
1981,  for  a  procedure  for  evaluating  ap- 
plications by  individuals  wishing  to  carry 
out  mineral  exploration  or  extraction  on 
conservation  system  lands,  "no"; 

RoUcaU  No.  339:  H.R.  39:  Alaska  na- 
tional Interest  lands  conservation.  The 
House  rejected  a  motion  to  recommit  tlie 
bill  to  the  Committees  on  Interior  and 
Insular  Affairs  and  Merchant  Marine 
and  Fisheries  with  instructions  to  report 
it  back  forthwith  containing  an  amend- 
ment in  the  nature  of  a  substitute  (text 
of  H.R.  12703)  previously  offered  In  the 
Committee  of  the  Whole) ,  "no";  and 

RoUcaU  No.  340:  H.R.  39:  Alaska  na- 


tional Interest  lands  conservation.  The 
House  passed  the  measure  to  designate 
certain  lands  in  the  State  of  Alaska  as 
units  of  the  National  Park,  National 
WUdlife  Refuge,  National  WUd  and 
Scenic  Rivers  and  National  Wilderness 
Systems,  "yes."  • 

ALASKAN  LANDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Lundine)  Is 
recognized  for  5  minutes. 
•  Mr.  LUNDINE.  Mr.  Speaker,  due  to  a 
prior  commitment  to  attend  an  economic 
development  conference  in  my  congres- 
sional district,  I  was  absent  on  Friday, 
May  19  when  the  House  of  Representa- 
tives concluded  consideration  of  H.R.  39, 
the  Alaskan  lands  bill.  Had  I  been  pres- 
ent would  have  voted  "nay"  on  roUcaU 
No.  338,  an  amendment  to  continue 
mineral  assessment  provisions,  "nay"  on 
roUcaU  No.  339  to  recommit  the  blU  to 
the  Committees  on  Interior  and  Insular 
Affairs  and  Merchant  Marine  and 
Fisheries,  and  "yea"  on  roUcaU  No.  340, 
final  passage  of  the  biU.« 


PRESENTATION  OF  FINAL  REPORT 
OF  WHITE  HOUSE  CONFERENCE 
ON  HANDICAPPED  INDIVIDUALS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Brademas)  is 
recognized  for  5  minutes. 
•  Mr.  BRADEMAS.  Mr.  Speaker,  I 
was  privUeged  on  March  2,  1978,  to  par- 
ticipate in  a  ceremony  at  the  White 
House  for  the  presentation  of  the  final 
report  of  the  White  House  Conference 
on  Handicapped  Individuals. 

Among  those  taking  part  in  this  cere- 
mony were  the  First  Lady,  Mrs.  Rosalynn 
Carter;  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  the  Honorable  Joseph 
A.  Calif ano,  Jr.;  Arabella  Martinez,  the 
Assistant  Secretary  of  Health,  Educa- 
tion, and  Welfare.  Human  Development 
Services;  Dr.  Henry  Viscardi,  Chairman 
of  the  White  House  Conference  on 
Handicapped  Individuals;  my  distin- 
guished colleague,  the  senior  Senator 
from  West  Virginia,  the  Honorable  Jen- 
nings Randolph;  and  Robert  R.  Hum- 
phreys, the  Commissioner,  Rehabilita- 
tion Services  Administration,  of  the 
Department  of  Health,  Education,  and 
Welfare. 

As  the  House  sponsor  of  the  legis- 
lation authorizing  the  White  House  Con- 
ference on  Handicapped  Individuals,  I 
want  to  commend  all  those  who  contrib- 
uted to  the  success  of  this  significant 
endeavor. 

Mr.  Speaker.  I  ask  unanimous  consent 
to  insert  at  this  point  in  the  Record  the 
edited  transcript  of  the  presentation  to 
Mrs.  Carter  of  the  final  report. 

The  transcript  foUows: 

Pkescntation  Cekemont 

(Pinal  Report  of  the  White  House  Con- 
ference on  Handicapped  Individuals,  East 
Room,  the  White  House.  March  2.  1978.) 

Speakers  in  order  of  first  appearance: 


Arabella  Martinez,  Assistant  Secretary  for 
Human  Development  Services.  Department 
of  Health.  Education,  and  Welfare. 

Joseph  A.  Callfano.  Jr.,  Secretary,  Depart- 
ment of  Health.  EducatloB.  and  Welfare. 

Henry  Viscardi.  Jr..  (Chairman.  National 
Planning  and  Advisory  Council,  White  House 
Conference  on  Handicapped  Individuals. 

Mrs.  Carter. 

Senator  Jennings  Randolph. 

Congressman  John  Brademas. 

Robert  R.  Humphreys,  Commissioner,  Re- 
habilitation Services  Administration.  De- 
partment of  Health,  Education,  and  Welfare. 

PROCEEDINGS 

Ms.  MARTINEZ.  Mrs.  Carter.  Secretary 
Callfano.  Senator  Randolph.  Congressman 
Brademas.  welcome.  Today  we  have  the  good 
fortune  of  coming  together  to  receive  the 
final  report  of  the  White  House  Conference 
on  Handicapped  Individuals.  The  White 
House  Conference  on  Handicapped  Individ- 
uals took  a  broad  look  at  the  needs  of 
citizens  with  dlsabUltles.  It  has,  from  the 
experience  of  hundreds  of  thousands  of 
people,  at  the  State,  local  and  national  level, 
produced  a  set  of  recommendations  that 
clearly  challenges  us  In  the  Federal  estab- 
lishment to  be  more  responsive  to  the  needs 
of  handicapped  citizens,  to  better  organize 
ourselves  to  meet  these  needs  and  to  involve 
persons  with  disabilities  and  their  families, 
more  than  ever  before,  In  this  process. 

Having  worked  closely  with  people  In  need 
on  the  local  level.  I  know  the  value  of  the 
kind  of  needs  assessment  and  program  evalu- 
ation that  has  been  produced  by  the  del- 
egates to  the  Conference.  We  see  the  report 
of  the  White  House  Conference  on  Handi- 
capped Individuals  as  being  a  major  guide 
to  us  over  the  next  several  years  and  In  the 
future. 

The  concerns  of  the  delegates  to  the  White 
House  Conference  have  already  had  impact 
on  the  manner  In  which  we  are  organizing 
rehabilitation  programs  to  provide  services 
and  Information  about  services  in  a  more 
rational  and  coordinated  way. 

In  addition  to  having  the  honor  of  wel- 
coming you  here  today,  I  have  the  distinct 
privilege  of  introducing  one  of  the  great 
advocates  for  citizens  with  disabilities,  Sec- 
retary Joe  Callfano.  His  Issuance  of  the  504 
regulations  was  one  of  the  most  significant 
civil  rights  events  in  the  history  of  our 
country.  Secretary  Callfano? 
(Applause.) 

Secretary  Califano.  Thank  you,  Arabella. 
Mrs.  Carter,  we  are  all  deeply  grateful  to  you 
for  the  hospitality  of  this  House,  for  your 
encouragement,  as  we  cast  more  light  on  the 
rights  of  handicapped  Individuals  in  this 
country.  We're  all  aware — I  think  everyone 
in  this  room — that  this  is  a  cause  that  en- 
Joyed  your  support  and  your  energy  and 
your  Intelligent  application  long  before  you 
came  to  live  in  this  House  and  the  support 
cf  your  husband.  He  came  (inaudible)  among 
other  things,  worked  as  volunteers  (inaudi- 
ble) handicapped  individuals  in  Georgia, 
both  the  mentally  handicapped  and  the 
physically  handicapped. 

I  should  note  that  we  celebrate  a  delivery 
of  this  report  today,  a  very  successful  confer- 
ence. We  celebrate  one  other  thing  today. 
There  are  several  distinguished  Senators  and 
Congressmen  here — Senator  Randolph,  Sen- 
ator Cranston,  Senator  Stafford,  Senator  Wil- 
liams, and  Senator  Kennedy.  Also  we  have 
here  Representative  Brademas,  who  cele- 
bi«tes  his  birthday  today.  X  know  he's  very 
young,  because  he  just  got  married  a  year 
ago. 

(Laughter.) 
(Applause.) 

And  Secretary  Andrus  is  here,  who  as  Oov- 
emor,  spent  a  great  deal  of  time  and  energy 


and  provided  a  great  deal  of  leadership  at  the 
State  level  in  this  area. 

Last  May,  this  Conference  and  these  Indi- 
viduals set  several  goals — one,  to  make  a  na- 
tional assessment  of  the  needs  of  handi- 
capped individuals,  second,  to  generate  broad 
national  awareness  of  those  needs  and  third, 
to  make  recommendations  to  the  President 
and  Congress,  that,  turned  into  action,  hold 
promise  that  every  handicapped  citizens  wUl 
have  a  full  life  and  pride  and  productivity. 
At  this  point  in  time,  two  of  those  goals 
have  been  achieved.  The  delegates  last  May, 
more  than  half  of  whom  were  handicapped 
and  another  quarter  of  whom  were  parents 
or  close  relatives  of  handicapped  Individuals, 
underscored,  dramatically,  areas  of  unmet 
needs  of  handicapped  citizens.  The  Confer- 
ence certainly  helped  generate  a  national 
awareness  of  those  needs,  and  strong  new 
regulations  guaranteeing  access  and  fair 
treatment  for  handicapped  people,  which  we 
issued  last  year,  intensified  that  national 
awareness.  I  would  note  that  issuing  regu- 
lations that  strong  and  that  vigorous  is 
something  that  the  Secretary  and  the  Cab- 
inet Department  can  not  do  unless  there  Is 
total  and  complete  support,  and  inspiration 
and  leadership  and  occasionally,  a  little 
shove  from  the  President  of  the  United 
States.  The  rights  that  are  embodied  In 
those  regulations  represent  a  commitment 
(inaudible)  preset,  for  the  rights  of  handi- 
capped individuals. 

Today,  we  commit  ourselves  to  fulfilling 
the  third  of  those  goals,  action  on  the  rec- 
ommendations of  the  Conference.  The  Presi- 
dent, you,  Mrs.  Carter,  and  all  of  us,  are 
determined  that  this  report,  these  recom- 
mendations, will  not  lie  on  a  shelf  some- 
where and  gather  dust.  To  that  end.  I  have 
asked  Bob  Humphreys,  the  Commissioner  for 
Rehabilitation  Services  Administration,  to 
lead  a  department-wide  effort  to  evaluate 
these  recommendations  and  facilitate  their 
implementation  throughout  HEW,  and 
where  needed,  throughout  the  federal  gov- 
ernment.   

We  are  also  organizing  at  HEW  a  White 
House  Conference  Action  Unit,  supported  by 
E,  broadly-based  advisory  ccmmlttee,  to 
track  our  progress  during  the  first  and  criti- 
cal year  after  the  Conference  Report  is  re- 
ceived. 

People  In  this  room  come  from  many  back- 
grounds, many  places,  many  different  politi- 
cal persuasions  and  many  different  religious 
faiths.  But  there  are  some  things  that  they 
hold  and  we  hold  in  common.  We  believe  in 
the  essential  goodness  and  humanity  In  this 
country  and  the  power  of  this  country  and 
the  power  of  its  people  to  be  good  citizens,  to 
be  generous  citizens,  to  be  compassionate,  to 
recognize  that  each  individual  In  this  coun- 
try has  not  only  a  body  and  a  mind,  but  a 
soul.  By  the  simple  act  of  transmitting  this 
report  and  announcing  our  resolve  as  an  ad- 
ministration to  act  upon  It,  we  renew  this 
belief.  That  is  very  much  worth  doing. 
Thank  you. 
(Applause.) 

Mr.  ViscABDi.  I  am  Henry  Viscardi,  Chair- 
man of  the  National  Planning  and  Advisory 
Council.  I  have  the  honor  to  present  the 
White  House  Conference  Report  to  Mrs. 
Carter  and  to  comment  on  those  wonderful 
things  that  happened  In  the  last,  approxi- 
mately, two  years.  Mr.  Callfano,  I  think 
that  of  those  goals  of  the  White  House 
Conference,  which  you  mentioned,  the  most 
exciting  and  the  most  stimulating  to  me. 
was  that  we  would  provide  a  national  assess- 
ment of  the  problems  and  potentials  of 
individuals  with  mental  (inaudible)  and 
physical  handicaps  and  to  do  this,  we 
brought  the  White  House  Conference  to  the 
people.  The  National  Advisory  Council,  to 
whom  I  am  grateful,  members  of  the  execu- 
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tlve  establishment  who  helped  us.  members 
of  Congress,  and  all  the  state  directors — 
we  knew  (Inaudible)  that  the  action  would 
Ue  in  the  States,  In  the  communities  of 
America. 

While  we  brought  to  Washington  3700 
persons  to  attend  the  National  Conference 
In  May,  many  of  whom  were  severely  handi- 
capped people — at  least  400— It's  exciting 
for  me  to  recollect  that  we  held  Conferences 
In  every  State  and  territory — and  in  some 
States,  as  many  as  six  and  seven  different 
conferences  were  held — and  there,  thou- 
sands of  people  came  and  talked  about  what 
they  believed  should  be  done  for  their 
children,  what  they  believed  should  be  done 
for  them  as  disabled  people.  When  they 
came  into  Washington  and  made  their  final 
recommendations,  we'd  already  activated  an 
Indiistry  Labor  Council,  so  that  members 
of  Industry  and  labor  came  together  and 
met,  not  only  In  Washington,  but  at  four 
separate  regional  councils  throughout  the 
country. 

I  think,  Mrs.  Carter,  that  this  report, 
which  I  have  the  honor  to  present  to  you 
today,  will  indicate  those  hopeful  forces  of 
action,  which  will  affect  the  lives  of  millions 
of  our  fellow  citizens,  if  we  can  make  the 
changes  that  they  have  recommended.  I 
think  that  the  report  will  Indicate  some 
extremely  necessary  goals,  which  we  must 
reach — will  indicate,  for  example,  that  in 
a  survey  conducted  as  late  as  1972.  one  in 
four  men  between  20  and  64  years  of  age 
who  were  unemployed  were  disabled,  and 
seven  of  every  ten  men  who  were  not  in 
the  labor  force  and  not  looking  for  work 
were  disabled,  and  only  one  of  every  three 
severely  disabled  children  graduated  from 
high  school. 

In  1966.  for  example,  half  the  peoole  who 
were  severely  disabled  were  below  the  pov- 
erty line,  after  receiving  transfer  Income  as 
the  last  (Inaudible)  and  75  percent  of  em- 
ployed severely  disabled  persons  earned  less 
than  $500  a  year.  And  even  the  people  who 
had  recently  become  disabled  are  in  dire 
straits.  In  1970,  for  example,  half  of  those 
who  were  recently  disabled  earn  less  than 
12.300  a  year. 

As  I  have  traveled  around  the  country  and 
have  talked  to  parents  and  disabled  people 
and  to  educators  and  to  legislators.  I  felt  a 
surije  of  awareness  and  concern.  States  have 
appointed  ombudsmen,  who  never  had  them 
before.  State  legislation  has  already  been  en- 
acted In  manv  of  the  states  throughout  this 
country.  I  think  that  this  report,  which  in 
mv  opinion  will  be  a  lasting  guide  for  many 
years  to  come.  Indicates  that  Increased  edu- 
cational opportunities  can  provide  access  to 
more  Jobs  and  income  for  disabled  Ameri- 
cans. Ifs  crucial  that  we  intervene  early  In 
a  disabled  child's  life,  to  insure  that  the 
education  guaranteed  under  the  law  Is  pro- 
vided to  all  children. 

I  have  such  great  hope  for  the  future, 
based  on  what  the  White  House  Conference 
haj!  recommended.  The  government  and  pri- 
vate .lectors  have  roles  to  play  In  the  battle 
for  dignity  of  Americans  with  disabilities. 
All  sectors  have  already  begun  to  respond  to 
the  needs  addressed  In  the  White  House 
Conference  Report.  As  Just  one  example. 
American  industry  and  labor  have  banded 
together  to  form  an  Industry  Labor  Council 
and  a  National  Center  for  Employment  of 
the  Handicapped  was  recently  founded  In 
the  Human  Resources  Center.  Leaders  of 
American  corporations  have  made  this  an 
ongoing  body  of  concern  for  disabled 
Americans. 

I  think,  too.  Mrs.  Carter,  that  perhaps  for 
me.  who  have  devoted  my  life  to  the  cause 
of  disabled  people,  probably  the  most  touch- 
ing experience  of  all  was  the  reaction  of  one 
parent  of  a  disabled  child  (Inaudible) .  If  you 


will  forgive  me,  when  I  went  on  one  mission 
for  a  scries  of  lectures  In  the  southwest  cf 
our  country,  the  mother  of  a  child  suffering 
from  musculai'  dystrophy  (Inaudible),  gave 
me  .lust  a  little  bit  of  prose  that  she  wrote 
In  the  form  of  a  lullaby  about  her  son,  and 
It  said, 

"Sleep  my  son,  the  house  now  is  quiet. 
The  cat  In  the  cellar  sleeps,  too.  and  the  trees 
outside  have  spread  leaves  wide  to  catch  more 
light  from  the  moon.  Sleep  my  son.  Your 
father  wakes.  Your  mother  is  restless,  too. 
Let  us  be  aware  of  all  darker  care  that  soon 
enough  will  call  you. 

"Sleep  my  son.  and  If  you  hear  the  blood's 
pulse  In  your  head,  have  some  calm  dream 
of  a  gentle  stream  where  you  float  in  a  boat 
like  a  bed. 

"Sleep  my  son,  for  when  you  wake,  this 
galaxy's  whirl  and  scatter  may  still  have  kept 
the  moon  and  cat,  trees  and  house  and  us 
together." 

In  presenting  this  report  to  Mrs.  Carter,  on 
behalf  of  my  colleagues,  I  want  you  to  know 
that  it  is  a  document  expressing  the  aspira- 
tions and  hopes  of  millions  of  deserving 
Americans.  And  on  their  behalf  I'm  very 
proud  to  present  the  report  to  you  and  to 
thank  those  that  helped  to  write  it,  and  In 
doing  so,  as  I  reflect  on  their  deliberations, 
how  much  h<^e  there  is  In  this  for  millions 
of  disabled  fellov  Americans.  I  would  take 
the  liberty  of  telling  you  what  they  have  re- 
minded me.  to  hope  is  a  duty,  not  a  luxury. 
(Inaudible).  To  hope  is  not  to  dream,  but 
to  turn  dreams  into  reality.  Blessed  indeed 
are  those  who  dream  dreams,  and  are  ready 
tD  pay  the  price  to  make  them  come  true. 

(Applause.) 

Mrs.  Carter.  Thank  you.  Dr.  Viscardl.  It's 
a  pleasure  for  me  to  welcome  you  here  to  the 
White  House  and  to  accept  this  for  Jimmy, 
which  I  Intend  to  give  to  him  tonight.  He 
knows  that  I'm  doing  this  this  afternoon.  He 
went  to  the  White  House  Conference,  as  you 
know,  and  he's  looked  forward  to  receiving 
this  report. 

I  think  this  is  an  historic  occasion  and  I 
think  this  report  represents  a  unique  mo- 
ment in  the  struggle  of  handicapped  people 
to  achieve  their  rtghtful  place  as  first  class 
citizens  In  their  country.  For  far  too  long 
handicapped  people  have  suffered  from 
artificial  and  unnecessary  barriers  which 
have  deprived  them  of  the  opportunity  to 
receive  public  education,  to  live  and  work 
as  they  choose,  and  to  enjoy  those  recrea- 
tional and  social  activities  that  most  of  us 
Just  take  for  granted. 

I'm  glad  that  we've  realized  that  we  can 
no  longer  allow  simple  things  such  as  the 
width  of  a  door,  of  a  lack  of  a  ramp,  or  the 
absence  of  accessible  transportation,  to  name 
a  few  things,  to  keep  our  handicapped  citi- 
zens out  of  schools,  stores,  businesses  or  other 
public  places,  and  we  can  no  longer  tolerate 
those  myths  and  misconceptions  about  peo- 
ple with  disabilities  which  have  so  often 
removed  them  fnam  the  mainstream  of  so- 
ciety. 

I  made  a  speech  last  Pall,  and  in  that 
speech  I  talked  about  the  need  to  widen 
our  definition  of  what  is  normal  in  our  so- 
ciety. In  the  past,  we  as  a  nation  have  shied 
away  from  anybody  who  was  a  little  bit  dif- 
ferent, and  yet  one  of  the  great  strengths  of 
our  country  has  always  been  the  broad  diver- 
sity of  our  people. 

It's  time  for  all  of  us  to  recognize  that  the 
lack  of  sight,  the  absence  of  hearing,  the  loss 
of  a  limb,  or  the  label  of  being  a  former 
mental  patient,  can  no  longer  be  used  as  an 
excuse  to  Isolate  or  ignore  or  discriminate 
against  36.000.000  people  who  are  handi- 
capped. There's  too  much  that  needs  to  be 
done  in  our  country.  We  cannot  afford  to 
waste  the  talent  and  the  resources  of  these 
handicapped  people  who  exist.  We  m\ut  be 


viriiiing  to  take  those  necessary  steps  to  as- 
sure that  handicapped  people  have  access  to 
education,  housing,  employment  and  recrea- 
tional opportunities,  all  of  those  things  that 
are  necessary  for  them  to  be  able  to  partici- 
pate fully  In  our  national  life,  which  Is  their 
right.  And  no-one  knows  better  the  prob- 
lems imposed  because  of  disability  than 
those  individuals,  their  parents  and  families, 
who  have  harshly  experienced  Its  effects. 
And  the  White  House  Conference,  for  the 
first  time  In  our  history,  offered  them  the 
chance  to  become  directly  Involved  in  shap- 
ing future  public  policy  toward  the  handi- 
capped. 

These  recommendations  carry  great 
weight,  but  the  task  is  far  from  complete. 
I  urge  all  of  you.  and  I  know  you  will,  to 
work  closely  with  those  people  In  the  Ad- 
ministration and  in  Congress.  We  all  share 
responsibility  to  implement  this  report.  We 
share  this  responsibility,  too,  with  the  thou- 
sands of  people  who  actively  participated  In 
the  conference,  and  to  the  millions  that 
they  represent.  And  so,  to  the  handicapped 
people  of  our  country  we  can  no  longer  say 
tomorrow.  The  time  for  action  is  now.  Thank 
you. 
(Applause.) 

Mr.  ViscARD.  The  mandate  of  the  White 
House  conference  requires,  and  we're  grate- 
ful for  the  requirement,  that  the  report  not 
only  be  presented  to  the  President,  but  to  the 
Congress,  and  I  would  ask  Senator  Randolph 
and  Mr.  Brademas,  who  are  here,  to  come 
forth.  The  other  Senators  and  Representa- 
tives who  are  here  may  wish  to  Join  us  on 
the  platform. 

In  presenting  this  report  to  you.  Senator 
Randolph  and  Mr.  Brademas,  I  wish  to  thank 
Congress  for  the  enlightened  legislation  that 
made  this  historic  conference  possible.  The 
legislation  was  drawn  in  wisdom  because  it 
contained  all  the  mandates  tha';  would  bring 
this  White  House  Conference  to  the  people 
of  our  country,  rather  than  Just  have  one 
meeting  In  Washington. 

This  will  serve  to  highlight  that  there  are 
millions  of  disabled  Americans  who  seek  op- 
portunity not  secured,  who  prefer  the 
challenges  of  life  to  the  guaranteed  existence, 
the  thrill  of  the  fulfillment  of  their  lives  to 
the  stale  calm  of  some  subsidized  Utopia. 

We  hope  it  will  serve  as  a  guideline  for 
legislation  and  action  in  the  years  ahead. 
So,  Senator  Randolph  for  the  Senate  and 
Mr.  Brademas  for  the  House,  I  thank  you, 
gentlemen.  Senator  Randolph,  if  you  care  to. 
Senator  Randolph.  He  said  if  I  cared 
to.  I've  already  been  asked  earlier.  Thank 
you  very  much,  Henry.  And  before  I  speak 
very  briefly — when  a  Senator  says  that  you 
cannot  believe  him.  but  I'll  do  it  today— I 
want  to  say  to  you,  John,  that  this  is  your 
birthday.  Mrs.  Carter.  I  ask  equal  treatment 
because  my  birthday  is  next  Wednesday,  and 
I  want  a  party  that  I  can  attend. 
(Applause) 

Senator  Randolph.  Especially,  of  course, 
for  the  Chairman  of  our  Committee  on  Hu- 
man Resources,  Harrison  Williams  of  New 
Jersey  the  ranking  minority  member  on  the 
Sub-Committee  on  the  Handicapped.  Senator 
Robert  Stafford  of  Vermont;  the  Chairman 
of  our  Sub-Committee  on  Health,  Senat<» 
Kennedy  of  Massachusetts:  Senator  Alan 
Cranston  of  California;  our  colleague  from 
the  House,  Mr.  Brademas;  and  the  new  Com- 
missioner of  Rehabilitation,  Bob  Humphreys. 
Bob  used  to  work  for  us  on  the  Senate 
Committee  on  Human  Resources. 

Mrs.  Carter,  we  are  delltrhted  that  you. 
not  so  much  stand  in  for  the  President  of 
our  Republic  this  afternoon,  but  you  stand 
with  him  and  be  stands  with  you.  and  we  all 
stand  together.  That's  why  i  can  say  very 
carefully  and  earnestly  the  words  about  the 
report  that  is  being  given.  I  commend  you. 
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all  of  you.  in  this  East  Room  of  the  White 
House,  which  I'm  sure  the  President  and  his 
wife  understand,  in  the  final  analysis  Is  the 
people's  house,  because  wherever  govern- 
ment exists,  here  or  on  Capitol  Hill,  those  are 
the  strengths,  those  are  the  houses  in  which 
we  all  live  and  labor  and  love.  And  so.  to  all 
of  you.  associated  with  the  White  House 
Conference  on  Handicapped  Individuals — 
I  rather  like  the  word  citizens,  and  I  almost 
fought  to  get  that — but  individuals,  for  your 
dedicated  efforts  In  bringing  to  us.  Henry, 
this  report.  Those  of  us  In  the  sub-committee, 
of  course.  We  have  a  special  pledge  which  we 
make  this  afternoon  to  the  President  and 
Mrs.  Carter  and  to  all  Americans,  especially 
those  now  at  the  White  House  Conference, 
that  we  will — on  Capitol  Hill,  on  the  Senate 
side,  and  we  know  In  concert  with  the 
House— we  will  not  allow  this  report  to  be 
placed  on  a  shelf  to  become  dusty.  We  will 
review  it  constantly,  and  from  it  we  will 
gain  the  inspiration  and  the  recommenda- 
tions which  were  very  real  and  understand- 
able at  the  Conference  Itself. 

We  talk  about  blueprints  for  the  future. 
We're  a  good  and  great  country,  and  we  shall 
be  the  better  for  making  this  report  come 
alive  in  every  community  in  America. 

And  so  It  Is  our  hope  that  you.  that  all  of 
the  delegates  who  were  a  part  of  the  con- 
structive Conference,  will  continue  to  counsel 
with  those  of  us  who  worked  for  you  and 
with  you  on  Capitol  Hill.  We  shall  move  for- 
ward with  you.  not  apart  from  you.  to  en- 
sure that  our  handicapped  citizens  are  pro- 
vided the  opportunity  which  you  will  of 
course  eagerly  embrace,  to  share  fully  the 
benefits  of  this  society  which  we  call  Amer- 
ica. Thank  you  very  much. 
(Applause) 

Mr.  Brademas.  Mrs.  Carter.  Secretary  Call- 
fano,  my  distinguished  colleagues  In  the 
House  and  Senate,  and  friends.  First  of  all. 
may  I  say  I  cannot  think  of  a  more  agree- 
able, delightful  birthday  present  than  the 
presentation  today  of  this  report  to  the 
American  people. 

Second.  I  should  be  remiss  if  I  did  not  say 
a  word  of  appreciation  to  two  or  three  of  my 
colleagues  In  the  House  who  were  not  able  to 
be  here  today  but  who  had  an  Important  role 
m  making  possible  the  legislation  that  au- 
thorized the  conference.  Chairman  Perkins 
of  Kentucky.  Congressman  Quie  of  Minne- 
sota, and  Congressman  Jeffords  of  Vermont. 
Mrs.  Carter,  the  President  and  I  have,  like 
many  other  Americans,  found  great  Inspira- 
tion In  the  writings  of  that  remarkable  Amer- 
ican theologian.  Relnhold  Nlebuhr.  who  once 
wrote  that  man's  Inclination  to  injustice 
makes  democracy  necessary,  but  that  man's 
capacity  for  Justice  makes  democracy  pos- 
sible. It  seems  to  me  that  the  presentation  of 
the  Report  of  the  White  House  Conference  on 
Handicapped  Individuals  is  a  testimony  to 
the  commitment  of  the  American  democracy 
to  the  search  for  Justice  for  all  of  the  handi- 
capped persons  In  our  society. 

Having  worked,  along  with  my  colleagues 
In  the  Senate  and  the  House  of  Represent- 
atives, to  write  the  legislation  to  make  pos- 
sible this  report  and  other  legislation  aimed 
at  Justice  for  the  handicapped  among  us.  I 
want  to  tell  you.  Mrs.  Carter,  how  immensely 
encouraging  It  Is  to  us  in  Congress  to  know 
that  at  long  last  we  have  in  the  President 
of  the  United  States,  In  President  Carter,  and 
In  the  First  Lady.  Mrs.  Carter,  and  In  the 
Secretary  of  Health.  Education  and  Welfare. 
Joe  Callfano.  leaders  In  the  Executive  Branch 
who  share  that  commitment.  Dr.  Viscardl.  I 
congratulate  you.  This  is  a  very  happy  day. 
(Applause) 

Mr.    Viscardl    Now.    to    close    the    meet- 
ing,  we'll    have   remarks    from   Mr.    Robert 
Humphreys.  Bob? 
Mr.    Humphreys.     Mrs.    Carter,    honored 


guests,  ladles  and  gentlemen.  As  Commis- 
sioner of  Rehabilitation  Services  In  the  De- 
partment of  Health,  Education  and  Welfare. 
I  am  deeply  honored  to  participate  In.  and 
to  close,  this  beautiful  ceremony,  and  I  am 
privileged  to  share  this  profoundly  signifi- 
cant moment  with  all  of  you  who  made  it 
possible. 

This  has  been  a  truly  meaningful  occasion 
for  people  with  disabilities.  It  is  meaningful 
not  simply  because  it  is  a  White  House  cere- 
mony, but  because  it  represents  two  things. 
First,  it  Is  the  culmination  of  an  ecumeni- 
cal effort  by  hundreds  of  people,  the  ma- 
jority of  whom  are  disabled,  to  map  out  the 
needs  of  the  10  to  15  percent  of  our  Nation's 
population  who  are  disabled,  and  how  these 
needs  might  best  be  addressed  by  their 
governments. 

Second,  because  it  is  refiectlve  of  the  com- 
mitment of  this  Administration — an  Admin- 
istration that  cares  about  the  people  of 
America — and  the  Congress,  to  begin  the 
monumental  tasks  of  assessing  and  address- 
ing the  needs  of  disabled  individuals  in  a 
planned,  systematic  and  rational  way. 

It  is  not  feasible  to  single  out  for  recog- 
nition those  who  contributed  to  the  success 
of  the  White  House  Conference  on  Handi- 
capped Individuals,  so  I  won't  attempt  to 
do  so.  Let  me  simply  say.  to  express  to  you. 
the  deep  appreciation  to  all  of  you  for  your 
dedication  to  meeting  the  needs  of  the  dis- 
abled, and  for  your  firm  commitment  to 
the  principles  of  justice  and  equality  for  this 
vital  segment  of  our  population. 

Tlie  challenge  Is  before  us.  Let  us  resolve 
to  meet  it  together. 

That  concludes  this  ceremony.  The  First 
Lady  has  graciously  Invited  each  of  you  to 
move  now  to  the  State  Dining  Room,  where 
she  and  the  Secretary  will  receive  you.  Re- 
freshments will  be  served.  Thank  you  for 
coming. 

(Applause.) 

(End  of  proceedings  as  recorded)  • 


A  COMPREHENSIVE  AND  COMMEND- 
ABLE FORESTRY  LEGISLATIVE 
PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  <Mr.  Sikes)  is  recog- 
nized for  10  minutes. 
•  Mr.  SIKES.  Mr.  Speaker,  the  forestry 
legislative  program  included  in  today's 
schedule  is  one  of  the  most  comprehen- 
sive to  be  submitted  to  the  House  in  re- 
cent years.  These  bills  are  wide  in  scope 
and  provide  needed  authorization  to  as- 
sure present  and  future  availability  of 
the  renewable  resources  of  our  forests 
and  rangelands.  I  congratulate  the  Com- 
mittee on  Agriculture  for  its  foresight  in 
reporting  these  needed  and  worthwhile 
measures  and  commend  the  House  for  its 
expeditious  approval  of  this  important 
legislation.  I  am  hopeful  that  the  Senate 
will  concur  in  this  action  by  the  House 
at  an  early  date. 

I  want  to  comment  briefly  on  each  of 
these  proposals: 

H.R.  11777,  the  Cooperative  Forestrj- 
Assistance  Act  of  1978,  will  provide  a 
clear  congressional  mandate  for  cooper- 
ative forestry  assistance  to  States,  local 
governments,  and  private  landowners. 
This  bill  will  bring  together  in  one  stat- 
ute authority  for  existing  programs  in 
cooperative  forestry  assistance.  Some  of 
the  programs  would  be  expanded  where 
benefits  are  apparent  and  substantial. 


Existing  authorities  would  be  repealed. 
Consolidated  payments  to  States,  rather 
than  functional  matching  grants,  would 
be  authorized  giving  States  some  flexi- 
bility in  the  disbursement  of  fimds. 

The  principal  provisions  of  this  bill 
are* 

Integrates  the  Cooperative  Tree  Seed 
and  Plant  (C-M4)  program,  the  Coop- 
erative Forest  Management  iCFM)  pro- 
gram, and  the  Cooperative  Tree  Im- 
provement (title  rV)  program  into  one 
program.  Rural  Forestry  Assistance. 

Authorizes  financial  assistance  to 
State  foresters  to  carry  out  silvlcultural 
practices  on  non-Federal  lands  when  pri- 
vate vendors  of  such  practices  are  not 
available. 

Clarifies  the  role  of  the  State  forester 
in  the  administration  of  the  forestry 
incentives  program  (PIP) . 

Increases  the  acreage  limitation  in  PIP 
from  500  to  1,000  acres. 

Broadens  landowner  eligibility  in  cost 
sharing  under  FIP  to  all  small  forest 
landowners. 

Expands  the  insect  and  disease  con- 
trol program  to  the  protection  of  wood 
products,  stored  wood,  and  wood  in  use. 

Integrates  the  cooperative  forest  fire 
program  with  rural  community  fire 
protection  program. 

Establishes  a  rural  fire  disaster  fund 
which  would  be  available  to  the  Secre- 
tary to  assist  States  overwhelmed  by  a 
disastrous  wildfire  situation. 

H.R.  11778,  the  Forest  and  Rangeland 
Renewable  Resources  Research  Act  of 
1978,  would  authorize  the  Secretary  of 
Agriculture  to  conduct  forest  and  range- 
land  renewable  resources  research  and  to 
provide  cooperative  assistance  for  such 
research  to  States  and  others 

This  legislation  is  needed  to  revise  the 
now  outdated  McSweeney-McNary  Act 
with  respect  to  the  need  for  research  on 
all  the  renewable  resources  on  all  of  our 
forests  and  rangelands.  The  bill  would 
authorize  the  Secretary  to  establish  and 
maintain  a  system  of  experiment  sta- 
tions laboratories,  and  other  research  fa- 
cilities. The  Secretary  would  also  be  au- 
thorized to  make  competitive  research 
grants  under  conditions  he  may  pre- 
scribe to  Federal,  State,  and  other  gov- 
ernment agencies,  to  public  or  private 
institutions,  universities,  businesses,  or 
individuals  in  the  United  States.  The 
Secretary  would  be  permitted  to  acquire 
land  for  facUities,  accept  and  use  gifts, 
and  cooperate  and  receive  contributions 
from  public  and  private  sources,  includ- 
ing others  in  foreign  countries.  This 
legislation  would  modernize  and  clarify 
present  research  authority  while  broad- 
ening that  authority  to  cover  all  of  the 
multiple  uses  of  the  National  Forest  Sys- 
tem. 

H.R.  11779.  Renewable  Resources  Ex- 
tension Act  of  1978,  would  authorize  the 
Secretary  of  Agriculture  to  conduct  a 
comprehensive  extension  program  on 
forest  and  rangeland  renewable  re- 
sources, in  cooperation  with  State  direc- 
tors of  cooperative  extension  programs 
and  the  administrative  heads  of  exten- 
sion for  eligible  colleges  and  universi- 
ties. This  program  would  provide  for  the 
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dissemination  of  scientific  information 
and  technology  to  landowners,  users, 
and  others  on  the  management  and  wise 
use  of  forests,  rangelands,  fish  and  wild- 
life, watersheds,  associated  outdoor  rec- 
reation opportunities,  shelterbelts,  and 
trees  and  forests  in  urban  areas.  States 
would  be  eligible  for  Federal  funds  to 
Implement  their  respective  programs 
generally  according  to  the  capability  of 
their  private  forest  and  rangelands  for 
yielding  renewable  resources  and  relative 
needs  for  such  resources  identified  in  the 
implementation  of  the  Forest  and 
Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974  and  the  Soil  and  Water 
Conservation  Act  of  1977. 

8.  2370,  Expansion  of  Forest  Service 
Volunteer  Program,  would  remove  the 
$100,000  ceiling  imposed  on  the  Forest 
Service  to  carry  out  its  volunteer  pro- 
gram. The  Volunteers  in  the  National 
Forests  Act  of  1972  authorized  the  em- 
ployment of  volunteers  to  work  in  areas 
administered  by  the  Forest  Service  with- 
out compensation  but  with  reimburse- 
ment for  incidental  expenses,  such  as 
transportation,  uniforms,  lodging,  and 
subsistence.  The  Forest  Service  has 
wanted  to  expand  this  program  for  some- 
time but  could  not  do  so  because  of  the 
authorization  limitation  under  present 
law.  It  was  necessary  to  turn  away  inter- 
ested people  in  volunteering  because 
funds  were  not  available  to  pay  for  inci- 
dental expenses. 

This  forestry  legislation  program  is  a 
very  healthy  indication  of  the  degree  of 
understanding  in  the  Congress  for  the 
value  of  the  Nation's  forest  resources  and 
the  essentiality  of  comprehensive  and 
sound  legislative  programs  dealing  with 
this  great  natural  resource.  I  sincerely 
hope  there  will  be  expeditious  handling 
Oi  the  legislative  package  in  the  Senate 
and  early  implementation  by  the  admin- 
istration.* 


ADMINISTRATION'S  TITLE   XX  SO- 
CIAL SERVICES  AMENDMENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Corman)  is 
recognized  for  5  minutes. 
•  Mr.  CORMAN.  Mr.  Speaker,  on  Tues- 
day, May  23,  and  Wednesday  morning. 
May  24,  the  Subcommittee  on  Public 
Assistance  and  Unemployment  Compen- 
sation will  hold  public  hearings  on  pro- 
posed changes  in  the  title  XX  social 
services  program.  We  are  then  scheduled 
to  mark  up  a  bill  on  Wednesday  after- 
noon. 

So  that  we  will  have  the  administra- 
tion's position  before  the  subcommittee 
during  the  hearings  and  markup,  today 
I  am  introducing  a.  bill  from  the  admin- 
istration containing  proposed  amend- 
ments to  the  title  XX  social  services 
program.  This  does  not  signify  my  pref- 
erence for  the  administration's  position 
on  the  matters  it  addresses  over  other 
legislation  proposals  pending  before  the 
subcommittee,  Including  H.R.  10833.  in- 
troduced by  Mr.  Phaser  and  Ms.  Kits. 

I  include  at  this  point  an  explanation 
and  Justification  of  the  administration's 
bill  prepared  by  the  Department  of 
Health.  Education,  and  Welfare: 


Explanation  PkXPAjtcD  bt  Admznistkation  or 
Tttlc  XX  Amendmknts 

Ttats  prc^>o«al  is  one  of  a  number  of  Admin- 
istration proposals  which  would  Implement 
the  President's  Intent,  as  expressed  in  his 
statement  of  March  27,  1978.  to  establish  a 
comprehensive  national  urban  policy.  The 
proposal  Is  designed  to  enable  State  govern- 
ments to  provide  additional  needed  social 
services  to  the  most  hard-pressed  communi- 
ties, and  to  give  local  governments  a  greater 
role  In  the  planning  for  and  determination 
of  the  use  of  social  services  funds  in  the 
community. 

Title  I  of  the  draft  bill  wUl  strengthen  and 
focus  title  XX  In  essentially  three  ways.  First, 
It  will  Increase  the  current  social  services 
celling  by  $150  million  for  fiscal  years  1979 
through  1982,  thus  enabling  States  to  expand 
services  to  meet  their  most  pressing  needs 
becavise  title  XX  Is.  In  Its  entirety,  a  program 
to  meet  ^>eclal  needs  for  social  services,  the 
additional  funds  will  be  allocated  to  the 
States  and  the  District  of  Columbia  on  the 
same  formula  as  other  title  XX  funds,  and 
may  be  used  for  the  same  purposes. 

Second,  it  will  require  State  officials  to 
consult  with  the  chief  elected  officials  of 
cities,  counties,  and  other  units  of  general 
purpose  government  within  the  State,  during 
the  development  of  the  State's  proposed  com- 
prehensive services  plan.  The  views  of  these 
local  officials  will  thereafter  be  summarized 
in  the  proposed  plan. 

Third,  the  bill  wUl  encourage  SUtes  to  en- 
hance the  services  provided  under  title  XX 
in  political  subdivisions  of  the  State  having 
a  special  need  for  those  services.  If  a  State 
determines  that  there  are  such  special  need 
areas.  It  will  identify  them  in  its  comprehen- 
sive services  plan. 

In  addition  to  these  changes,  title  I  of  the 
bill  will  require  the  comprehensive  services 
plan  to  set  forth  the  criteria  used  by  the 
State  to  determine  the  nature  and  amount  of 
services  to  be  provided  In  each  area  of  the 
State.  This  amendment  will  aid  a  forthcom- 
ing administrative  initiative  of  the  Depart- 
ment to  improve  State  reporting  on  the  serv- 
ices provided  by  the  State  under  title  XX.  to 
assure  that  the  public  wUl  be  Informed  at 
least  annually  as  to  the  State's  progress  In 
Implementing  Its  plan. 

Finally.  In  order  to  allow  a  State  to  engage 
in  long-term  planning  for  the  provision  of 
social  services,  the  bill  will  permit  a  State  to 
adopt  a  comprehensive  services  plan  for  a 
period  of  up  to  three  years.  In  lieu  of  the 
present  limitation  of  one  year. 

Title  n  of  the  draft  bUl  would  extend 
certain  provisions  of  P.L.  94-401. 

Specifically.  It  would  extend  for  one  addi- 
tional year,  through  fiscal  year  1979.  the  pro- 
visions of  P.L.  94-401  which  provide  $200 
million  for  allotment  to  States  for  services 
under  title  XX  of  the  Social  Security  Act. 
In  addition  to  the  t2.5  billion  currently  au- 
thorized to  be  allotted  under  that  title. 
These  extensions  are  included  in  the  Presi- 
dent's fiscal  year  1979  budget.  The  section 
would  also  extend  for  one  additional  year 
other  provisions  of  P.L.  94-401  applicable 
to  the  9200  million,  and  related  provLntons 
pertaining  to  the  provision  of  day  care  under 
title  XX.  These  Include  the  requirement  that 
States  spend  for  day  care  under  title  XX  an 
amount  equal  to  Its  additional  allotment 
under  PL.  94-401  in  order  to  be  entitled  to 
that  additional  allotment;  the  option  to  xise 
an  amount  equal  to  the  additional  allot- 
ment for  day  care  without  having  to  match 
those  funds  with  funds  from  nonfederal 
sources;  and  the  authority  for  the  State 
agency  to  continue  to  waive  certain  day 
care  staffing  standards. 

Section  201  of  the  draft  blU  would  also 
malce  permanent  the  temporary  provision  of 
law  In  P.L.  94-401  which  permits  title  XX 
funds  to  be  used  to  cover,  for  up  to  Sfven 
days,  medical  or  remedial  care  and  room  and 


board  associated  with  the  Initial  detoxifica- 
tion of  alcoholics  and  drug  addicts. 

Title  HI  Qt  the  biU  would  make  miscel- 
laneous changes  to  title  XX.  Section  301 
would  permit  States  to  use  funds  allotted 
under  title  XX  of  the  Social  Security  Act 
to  provide  emergency  shelter,  for  not  in  ex- 
cess of  thirty  days  In  any  six  month  period, 
to  adults  in  danger  of  physical  or  mental 
injury,  neglect,  maltreatment,  or  exploita- 
tion. Currently,  title  XX  covers  emergency 
shelter  for   children  only. 

Section  302  would  authorize  a  separate  ap- 
propriation of  116.1  million  for  social  serv- 
ices in  Puerto  Rico,  Guam,  the  Northern 
Marianas,  and  the  Virgin  Islands.  Currently, 
title  XX  provides  that  Puerto  Rico,  Guam, 
and  the  Virgin  Islands  may  be  paid  an  ag- 
gregate amount  of  (16  million  each  year  only 
after  all  States  have  certified  to  the  Secre- 
tary the  sums  they  will  each  claim  under 
title  XX  for  social  services  and  the  Secre- 
tary determines  that  there  wUl  be  funds  re- 
maining for  the  territories;  no  provision  Is 
made  in  current  law  for  the  Northern  Marl- 
anas.  This  Is  an  inefficient  procedure,  be- 
cause States  are  slow  to  make  their  certifica- 
tion. It  will  also  become  inadequate  once 
States  claim  their  full  entitlement  under 
title  XX  because  there  will  then  be  no  funds 
available  for  the  territories.* 
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A  SELF-HELP  BINGE  IN  NEW  YORK 
CITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alexandir)  Is 
recognized  for  5  minutes. 
•  Mr.  ALEXANDER.  Mr.  Speaker,  In 
the  very  near  future  the  House  will  vote 
on  a  proposal  to  continue  Federal  assist- 
ance to  New  York  City.  I  think  a  recent 
Washington  Post  article  about  the  efforts 
that  New  Yorkers  have  Initiated  to  help 
the  city  get  back  on  its  feet  financially 
is  worthy  of  the  attention  of  miy  col- 
leagues. I  commend  the  article  for  your 
consideration : 
(From  the  Washington  Poet.  Apr.  29.  ISTS] 

A  Seu-Help  Bmoc  IN  Nkw  York  Citt 
(By  Neal  R.  Pelrce) 

New  York.— In  a  perverse  but  import*nt 
way.  New  York  City  performed  a  service  for 
the  nation  through  its  fiscal  crisis.  From 
coast  to  coast,  mayors  and  councils  and  citi- 
zens' groups  began  to  examine  their  own 
cities'  financial  practices,  to  make  sure  they 
weren't  falling  Into  the  same  trough  of  red 
ink 

Now  New  York,  on  a  more  positive  note, 
is  showing  the  country  what  a  city's  people, 
through  volunteer  and  self-help  efforts,  caa 
do  to  compensate  for  sliced  budgets  and  to 
make  their  own  neighborhoods  upbeat, 
pleasant  places  to  live. 

The  story  Is  told  In  a  new.  140-page  "New 
York  Self-Help  Handbook."  Published  by 
the  Citizens  Committee  for  New  York  City 
(630  Fifth  Avenue.  New  York.  N.Y.  10030), 
it  la  probably  the  most  exhaustive  listing 
ever  compiled  of  what  citizens,  on  their 
own.  can  do  to  enhance  the  quality  of  life  of 
their  city.  All  of  the  hundreds  of  citizen 
efforts  listed  in  the  handbook  are  now  tak- 
ing place,  sometimes  in  hundreds  of  loca- 
tions In  New  York's  boroughs. 

The  self-help  binge  doesn't  mean  that  all 
of  New  York's  familiar  selfishness.  ;ynlcl«m 
and  impersonality  has  been  expunged.  Crime 
(albeit  reduced).  Indifference  and  exploita- 
tion remain.  But  only  the  most  hard-bitten 
skeptic  can  dismiss  the  sense  of  small-town 
community  spirit  and  cooperation  tbafi 
sprouting  on  the  city's  blocks. 

The  Self-Help  Handbook  starts  with  a  lec- 
tlon  oa  community  crime  prevention,  in- 


cluding block-watcher  programs,  civilian  car 
and  foot  patrols,  auxiliary  police  officers  and 
alarm  systems.  It  goes  on  to  parent  safety 
patrols,  property  identification  systems  and 
a  buddy  alarm  system  for  merchants. 

Plre  prevention  comes  next,  with  sugges- 
tions on  how  to  set  up  volunteer  fire-warden 
groups  and  fight  false  alarms.  To  back  up  the 
badly  undermanned  sanitation  department, 
there  are  programs  for  block  cleanups,  side- 
walk sweeps,  litter  baskets,  graffiti  removal, 
recycling  centers,  neighborhood  dog  runs 
and  antl-litter  campaigns.  There  are  pro- 
grams m  community  gardening,  playlots, 
mural  painting,  bench  painting,  and  how 
citizens  can  adopt  and  care  for  street  trees. 

The  handbook  reviews  many  programs  for 
children,  ranging  from  street  Olympics  and 
volunteer  tutorial  programs  to  trips  for 
youth,  family  day  care  and  turning  residen- 
tial blocks  Into  daytime  play  streets.  For 
senior  citizens,  there  are  suggestions  for  lo- 
cal-marchant-discount  programs,  medlcal- 
and  food-supply  delivery  to  homebound  peo- 
ple, escort  services  and  telephone  reassur- 
ance. 

Citizen  self-help  was  clearly  needed  when 
New  York  plunged  Into  Its  fiscal  crisis  In 
1976.  But  the  Citizens  Committee,  founded 
tliat  year  with  foundation  support,  has  been 
an  Invaluable  catalyst.  It  ran  public  service 
ads  asking  "greedy,  heartless  New  Yorkers" 
to  volunteer  for  work  In  city  or  social  service 
agencies.  It  got  8.000  responses,  and  placed 
2,000  volunteers.  To  spread  the  self-help  gos- 
pel the  committee  maintains  a  speakers  bu- 
reau utilizes  the  media  and  has  assembled 
a  mailing  list  of  8.000  block  associations, 
civic  groups  and  concerned  citizens. 

The  outside  world  Is  generally  unaware 
of  the  "vibrant"  life  of  New  York's  neigh- 
borhoods, says  Oaborn  Elliott,  chairman  of 
the  Citizens  Committee.  Of  the  city's  35.000 
blocks,  some  10.000  have  organized  block 
associations.  The  Citizens  Committee  be- 
lieves it  may  have  Inspired  2,000  to  start  up. 
Active  in  areas  from  crime  control  to  credit 
unions,  the  block  associations  have  begun 
to  replace  New  York's  declining  political 
clubs  as  mini-governments  at  the  grass- 
roots level. 

At  annual  Citizens  Committee  dinners, 
awards  are  given  to  unsung  New  York 
heroes— people  Ukp  Patricia  Cordes,  who  set 
up  teams  of  students  to  stop  false  fire  alarms 
In  an  arson-torn  section  of  the  South  Bronx; 
and  Jackie  and  Dennis  Canning,  who  orga- 
nized their  Brooklyn  block  to  drive  out 
prostitutes  and  drug  pushers  (one  method: 
bombarding  pimps  with  balloons  filled  with 
water  from  rooftops).  The  Cannings  also 
converted  a  vacant,  rat-infested  lot  into  a 
children's   playground  and  garden. 

When  the  blackout  and  looting  hit  New 
York  last  summer,  the  Citizens  Committee 
administered  a  »3-milllon  emergency  fund 
to  encourage  owners  of  vandalized  busi- 
nesses to  reopen  their  doors — and  some 
three-quarters  did.  The  organization 
launched  a  "Citizen  Sweep  Corps"  and  gave 
away  5.000  brooms  to  volunteers  willing  to 
sweep  their  sidewalks  regularly.  And  it  has 
made  hundreds  of  small  grants  to  groups 
that  need  a  little  seed  money  ($1,000  limit, 
usually  less  than  $100)  for  projects.  A  $70 
grant  stimulated  several  Manhattan  women 
to  collect  $2,000  in  contributions  from  de- 
partment stores  and  use  the  proceeds  to 
plant  3.000  fiowers  in  front  of  the  New  York 
Public  Library. 

Elliot  hopes  New  York's  self-help  record 
will  soften  congressional  hearts  when  fur- 
ther emergency  assistance  is  debated  this 
spring.  Political  reality  dictates  Congress 
probably  won't  act  unless  It  thinks  bank- 
ruptcy is  Imminent.  But  by  any  objective 
scorecard.  the  city  has  made  Immense  strides 
since  1975. 

It  may  be  years  before  New  York  is  com- 
pletely "out  of  the  woods."  But  the  despair 
of  1976  haa  given  way  to  cautious  optimism 


In  1978.  And  for  that,  a  lot  of  credit  goes  to 
New  Yorkers  who  have  cared  enough  to  help 
sustain  their  neighborhoods — and  thereby 
their  city.* 


PERSONAL  EXPLANATION 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  HANLEY.  Mr.  Speaker,  due  to  a 
long-standing  commitment  to  attend  a 
regional  hearing  as  part  of  my  respon- 
sibilities to  the  House  Banking  and  Cur- 
rency Committee  Subcommittee  on  the 
City,  I  was  imable  to  be  on  the  fioor  for 
final  action  on  H.R.  39,  Alaska  National 
Interest  Lands  Conservation  Act.  Had  I 
been  there  I  would  have  voted  "yea"  on 
the  roUcall  vote  to  resolve  the  House  into 
the  Committee  of  the  Whole.  I  would 
have  supported  the  amendment  to  estab- 
lish a  Bristol  Bay  cooperative  manage- 
ment region.  In  addition,  I  would  have 
voted  against  the  Santini  amendment 
relating  to  mineral  exploration  and 'ex- 
traction and  against  the  motion  to  re- 
commit. I  would  have  voted  in  favor  of 
final  passage  and  wish  to  thank  Chair- 
man Udall  and  the  fine  members  of  the 
Interior  and  Merchant  Marine  Commit- 
tee for  the  yeoman  work  on  this  major 
piece  of  legislation.* 


PERSONAL  EXPLANATION 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  MIKVA.  Mr.  Speaker.  I  was  re- 
quired to  be  in  my  district  on  Thursday 
and  Friday,  May  18  and  19,  1978,  and  as 
a  result,  missed  several  rollcall  votes.  Had 
I  been  present,  I  would  have  voted  as 
follows : 

Rollcall  No.  335,  an  amendment  by  Mr. 
Young,  "no;" 

Rollcall  No.  336,  an  amendment  by  Mr. 
Meeds,  "no;" 

Rollcall  No.  337,  to  resolve  into  a  Com- 
mittee of  the  Whole,  "yes;" 

Rollcall  No.  338,  an  amendment  by  Mr. 
Santini,  "no;" 

Rollcall  No.  339,  a  motion  to  recom- 
mit, "no;"  and 

Rollcall  No.  340,  on  the  passage  of  H.R. 
39.  "yes."  • 


LEAVE  OF  ABSENCE 

(By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to:) 

Mr.  RoDiNO  fat  the  request  of  Mr. 
Wright  > ,  for  today,  on  account  of  illness 
in  the  family. 

Mr.  Stump,  for  today.  May  22,  1978,  on 
account  of  official  business. 

Mr.  Young  of  Alaska  (at  the  request  of 
Mr.  Michel)  .  for  the  period  of  May  22 
through  and  including  June  5,  on  account 
of  official  business. 


quest  of  Mr.  Rudd)  ,  and  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter:) 

Mr.  GoLDWATER,  for  5  minutes,  today. 

Mr.  Sarasin,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fithian)  ,  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  CrONZALEz,  for  5  minutes,  today. 

Mr.  LxTNDiNE,  for  5  minutes,  today. 

Mr.  Brademas,  for  5  minutes,  today. 

Mr.  SiKES,  for  10  minutes,  today. 

Mr.  DoDD,  for  5  minutes,  today. 

Mr.  CORH.4N.  for  5  minutes,  today. 

Mr.  Alexander,  for  5  minutes,  today. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rudd)  and  to  include  ex- 
traneous material : ) 

Mr.  Sawyer. 

Mr.  Johnson  of  Colorado. 

Mr.  Sarasin. 

Mr.  McClory  in  two  instances. 

Mr.  Collins  of  Texas  in  two  instances. 

Mr.  Ketchum. 

Mr.  Cohen  in  two  instances. 

Mr.  Steers. 

Mr.  Pressler. 

Mr.  Shuster. 

Mr.  Kindness. 

Mr.  Steiger  in  two  instances. 

Mr.  Anderson  of  Illinois. 

Mr.  GiLicAN. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fpthian)  and  to  include  ex- 
traneous matter : ) 

Ms.  Keys. 

Mr.  Vento  in  two  instances. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Fary. 

Mr.  AuCoiN. 

Mr.  KiLDEE. 

Mr.  Carney  in  two  instances. 

Mr.  Waxman. 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  Instances. 

Mr.  Brown  of  California  in  three 
instances. 

Mr.  Santini. 

Mr.  Miller  of  California. 

Mr.  Lundine. 

Mr.  Teague. 

Mr.  Mathis. 

Mr.  Udall. 

Mr.  McDonald. 

Mr.  Bingham  in  10  Instances. 

Mr.  CORMAN.  , 

Mr.  Harkin. 
Mr.  LaFalce. 
Mr.  Blouin. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  74.  An  act  to  amend  the  Act  of  Octo- 
ber 20.  1976  (90  Stat.  2662);  to  the  Com- 
mittee on  Interior  and  Insular  Affairs;  and 

S.  286.  An  act  to  repeal  certain  require- 
ments relating  to  notice  of  animal  and  plant 
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quarantines,  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 


Mr. 


ADJOURNMENT 
FITHIAN.  Mr.  Speaker,  I  move 


that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  30  minutes  p.m.),  un- 
der its  previous  order,  the  House  ad- 
journed until  tomorrow,  Tuesday,  May 
23,  1978,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  exec- 
utive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4222.  A  letter  from  the  Secretary  of  Agri- 
culture AnC  the  Secretary  of  Health.  Educa- 
tion, and  Welfare,  transmitting  a  proposal 
for  a  comprehensive  nutritional  status  moni- 
toring system,  pursuant  to  section  1428  of 
Public  Law  95-113:  to  the  Committee  on 
Agriculture. 

4223.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  10.  United  States 
Code,  relating  to  the  Involuntary  separation 
or  mandatory  retirement  of  officers  In  the 
regular  Navy  and  regular  Marine  Corps;  to 
the  Committee  on  Armed  Services. 

4224.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  nego- 
tiated contracts  for  experimental,  develop- 
mental, test  or  research  work,  or  for  Indus- 
trial mobilization  In  the  interest  of  the  na- 
tional defense,  covering  the  period  October  I , 
1977,  through  March  31.  1978.  pursuant  to  10 
U.S.C.  2304(e);  to  the  Committee  on  Armed 
Services. 

4225.  A  letter  from  the  Chairman.  District 
of  Columbia  Law  Revision  Commission, 
transmitting  the  Commission's  third  annual 
report,  pursuant  to  section  4(a)  of  Public 
Law  93-379:  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

4226.  A  letter  from  the  Secretary  of  Labor, 
transmitting  a  report  on  the  status  of  the 
youth  Incentive  entitlement  pilot  projects 
as  of  March  16,  1978.  pursuant  to  section 
329  of  the  Youth  Employment  and  Demon- 
stration Projects  Act  of  1977;  to  the  Com- 
mittee on  Education  and  Labor. 

4227.  A  letter  from  the  Administrator  of 
Oeneral  Services,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949.  as  amended,  to  permit  retention  of  sur- 
plus for  use  in  the  acquisition  of  motor  ve- 
hicles and  related  equipment;  to  the  Com- 
mittee on  Government  Operations. 

4228.  A  letter  from  the  Comptroller  Oen- 
eral of  the  United  States,  transmitting  the 
annual  report  of  the  General  Accounting  Of- 
fice for  fiscal  year  1977.  pursuant  to  section 
312(a)  of  the  Budget  and  Accounting  Act  of 
1921;  to  the  Committee  on  Government  Op- 
erations. 

4229.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of  State, 
transmitting  copies  of  International  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States,  pursuant  to  1  U.S.C.  112b; 
to  the  Committee  on  International  Rela- 
tions. 

4230.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  the 
fourth  annual  report  on  the  emergency  medi- 
cal services  program,  pursuant  to  section 
1210  of  the  Public  Health  Service  Act;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

4231.  A  letter  from  the  accountant  for  the 
American  Symphony  Orchestra  League.  Inc.. 
transmitting  the  audit  report  of  the  league 
for  the  fiscal  year  ended  March  31,  1978,  pur- 


suant to  section  3  of  Public  Law  88-504;  to 
the  Committee  on  the  Judiciary. 

4232.  A  letter  from  the  Chairman  of  the 
Board.  U.S.  Naval  Sea  Cadet  Corps,  trans- 
mitting the  annual  audit  of  the  Corps  for 
the  year  ended  March  31.  1978.  pursuant  to 
section  3  of  Public  Law  88-504;  to  the  Com- 
mittee on  the  Judiciary. 

4233.  A  letter  from  the  Chairman.  U.S.  In- 
ternational Trade  Commission,  transmitting 
a  draft  of  proposed  legislation  to  provide 
authorization  of  appropriations  for  the  U.S. 
International  Trade  Commission  for  fiscal 
year  1980;  to  the  Committee  on  Ways  and 
Means. 

4234.  A  letter  from  the  Chairman.  Agricul- 
tural Technical  Advisory  Committee  for 
Trade  Negotiations  on  Poultry  and  Eggs 
transmitting  the  Committee's  report  on  the 
Agreement  on  Trade  Matters  Between  the 
United  States  and  the  United  Mexican  States, 
signed  December  2.  1977,  pursuant  to  section 
135(e)(1)  of  the  Trade  Act  of  1974;  to  the 
Committee  on  Ways  and  Means. 

4235.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  fourtli  annual 
report  on  railroad-highway  demonstration 
projects,  pursuant  to  section  lC3(n)  of  the 
Federal  Aid  Highway  Act  of  1973.  as  amended; 
to  the  Committee  on  Public  Works  and 
Transportation. 

4236.  A  letter  from  the  Acting  Adminis- 
trator of  General  Services,  transmitting  a  re- 
port on  the  building  propect  survey  of  Prop- 
idence.  R.I..  requested  by  a  resolution  of  the 
Senate  Committee  on  Environment  and 
Public  Works  adopted  August  5,  1977;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

4237.  A  letter  from  the  Federal  Cochalr- 
man,  Pacific  Northwest  Regional  Commis- 
sion, transmitting  the  Commission's  annual 
report  for  fiscal  year  1977,  pursuant  to  sec- 
tion 610  of  the  Public  Works  and  Economic 
Development  Act;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 

4238.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  status  of  the  Air  Force's  A-10 
close  air  support  aircraft  program  (PSAD- 
78-33.  May  19.  1978);  Jointly,  to  the  Com- 
mittees on  Government  Operations,  and 
Armed  Services. 

4239.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  need  for  the  Occupational 
Safety  and  Health  Administration  to  better 
direct  and  evaluate  Federal  and  State  in- 
spection programs  (HRD-78-34,  May  19, 
1978);  Jointly,  to  the  Committees  on  Gov- 
ernment Operations,  and  Education  and 
Labor. 

4240.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  technical,  political,  security,  and 
economic  factors  influencing  Saudi  Arabian 
petroleum  decisions  (ID-7B-33,  May  12, 
1978) ;  Jointly,  to  the  Committees  on  Gov- 
ernment Operations.  International  Relations, 
Interstate  and  Foreign  Commerce,  and  Ways 
and  Means. 

4241.  A  letter  from  the  president,  Gorgas 
Memorial  Institute  of  Tropical  and  Preven- 
tive Medicine,  Inc..  transmitting  the  annual 
report  of  the  Institute  and  the  financial 
statement  by  the  General  Accounting  Office 
for  the  transition  quarter  and  fiscal  year 
1977.  pursuant  to  section  3  of  the  Act  of 
May  7.  1928,  as  amended  (H.  Doc.  No.  95- 
340);  Jointly,  to  the  Committees  on  Inter- 
national Relations,  and  Interstate  and  For- 
eign Commerce,  and  ordered  to  be  printed. 


.REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 


Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  12426.  A  bill  to  authorize  the 
Secretary  of  the  Treasury  to  provide  financial 
assistance  for  the  city  of  New  York;  with 
amendment  (Rept.  No.  95-1121,  pt.  11).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  JOHNSON  of  California:  Committee 
on  Public  Works  and  Transportation.  H.R. 
12796.  A  bin  to  amend  the  National  Visitor 
Center  Facilities  Act  of  1968.  (Rept.  No.  96- 
1212).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred  as 
follows : 

By  Mr.  ARMSTRONG : 
H.R.  12804.  A  bill  to  provide  that  no  em- 
ployee benefit  may  be  subject  to  Federal  In- 
come tax  unless  such  benefit  is  specifically 
identified  by  Federal  law  as  being  subject  to 
such  tax;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  AUCOIN  (for  himself.  Mr.  Lec- 
CETT,  Mr.  FoRSYTHE,  Mr.  Weaver, 
Mr.  Don  H.  Clausen,  and  Mr.  Bon- 

KEX)  : 

H.R.  12806.  A  bill  to  amend  the  Fishery 
Conservation  and  Management  Act  of  1976  In 
order  to  regulate  the  acquisition  by  foreign 
fishing  vessels,  for  processing  at  sea,  of  fish 
harvested  by  U.S.  fishing  vessels,  and  for 
other  purposes;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  BONKER  (for  himself,  Mr.  Har- 
rington, Mr.  Oilman.  Mr.  Tsoncas, 
Mr.  Nnt.  Mr.  LaFalce.  Mr.  Vxnto,  Mr. 
Simon.  Mr.  Mitchell  of  Maryland. 
Mr.    Bedell.    Mr.    Whttekotist.   Mr. 
Cornell.  Mr.  Preyer.  Mr.  Walcren, 
Mr.  McDade.  and  Mr.  Harkin)  : 
H.R.  12806.  A  bill  to  restate  the  purpose  of 
the  Peace  Corps,  to  establish  the  Peace  Corps 
as  a  Government  foundation,  and  lor  other 
purposes;    to    the    Committee    on    Interna- 
tional Relations. 

By  Mr.  BROWN  of  California  (for  him- 
self. Mr.  Johnson  of  Colorado,  and 
Mr.  FoRSYTHE)  : 
H  R.  12807.  A  bill  to  enable  freestone  peach 
growers  to  finance  through  their  own  Indus- 
try  a   nationally   coordinated   research   and 
educational  program  to  improve  their  com- 
petitive position  and  expand  their  morkets 
for  peaches;   to  the  Committee  on  Agricul- 
ture. 

By  Mr.  DIGGS : 
H.R.  12808.  A  bill  to  Increase  the  contrac- 
tual authority  of  the  Temporary  Commission 
on  Financial  Oversight  of  the  District  of 
Columbia  with  respect  to  financial  planning 
services  and  auditing  services:  to  the  Com- 
mittee on  the  District  of  Columbia. 

By  Mr.  GRADISON    (for  himself.  Mr. 
Ooooling,    Mrs.    Heckler,    Mr.    Mc- 
Donald,   Mr.    Miller   of   Ohio,   Mr. 
Symms,  and  Mr.  Stanceland)  : 
H.R.  12809.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  auto- 
matic cost-of-living  adjustments  in  the  in- 
come tax  and  withholding  rates;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  LaFALCE: 
H.R.  12810.  A  bill  to  extend  for  1  year  the 
authorization    for   the    National   Center   for 
Productivity  and  Quality  of   Working  Life, 
and  to  allow  for  the  transfer  of  the  func- 
tlona  ol  the  Center  within  the  Federal  Gov- 
ernment;   to    the    Committee    on    Banking, 
Finance  and  Urban  Affairs. 
By  Mr.  KEMP : 
H.R.   12811.   A  bill  to  amend  the  Federal 
Meat  Inspection  Act  for  purposes  of  requir- 
ing that  meat  inspected  and  approved  under 
such   act   be   produced  only   from   livestock 
slaughtered    In    accordance    with    humane 
methods;  to  the  Committee  on  Agriculture. 
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By  Mr.  LENT: 

H.R.  12812.  A  bill  to  amend  title  5  of  the 
United  States  Code  to  change  the  da:e  of 
the  legal  public  holiday  of  Memorial  Day 
from  the  last  Monday  In  May  to  May  30; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  MATHIS: 

H.R.  12813.  A  bill  to  amend  the  Packers  and 
Stockyards  Act.  lD?i.  for  the  purpose  of  re- 
pealing the  authority  of  the  Secretary  of 
Agrl'.-iUture  to  determine  rates  and  charges 
for  t-tockyard  sertlces;  to  the  Committee  on 
Agriculture. 

H.R.  12814  A  bUl  to  provide  for  foreign  ex- 
change adjustments  In  regular  military  com- 
pensation available  to  personnel  stationed 
overseas;  to  the  Committee  on  Armed  Serv- 
ices. 

By    Mr.    MATHIS     (for    himself.    Mr. 
Madican.     Mr.     Bafalis,     and     Mr. 

BONKER)  : 

H.R.  12815.  A  bill  to  Implement  the  Inter- 
national Sugar  Agreement  between  the 
United  States  and  foreign  countries;  to  pro- 
tect the  welfare  Of  consumers  of  sugar  and 
those  engaged  in  the  domestic  sugar-produc- 
ing Industry;  to  promote  the  export  trade  of 
the  United  States;  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Agriculture, 
and  Ways  and  Means. 
By  Mr.  BEVILL: 
H.R.  12816.  A  Mil  to  authorize  appropria- 
tions for  the  construction  of  certain  high- 
ways in  accordance  with  title  23  of  the  United 
States  Code,  for  highway  safety,  for  mass 
transportation  In  urban  and  in  rural  areas, 
and  for  other  purposes;  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  CORMAN: 
H.R.  12817.  A  bill  to  amend  title  XX  of 
the  Social  Security  Act  to  provide  for  an 
expanded  social  services  program,  to  promote 
consultation  and  cooperative  efforts  among 
States,  localities,  and  other  local  public  and 
private  agencies  to  coordinate  services,  to 
extend  certain  prc.lsions  of  Public  Law  94- 
401,  and  for  other  purposes;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  EVANS  of  Colorado: 
H.R.  12818.  A  bill  to  test  the  commercial, 
environmental,  aitd  social  viability  of  various 
oil   shale   technologies,   and   for  other  pur- 
poses; to  the  Committee  on  Armed  Services. 
By  Mr.  FRENZEL: 
H  R   12819.  A  bill  to  provide  for  the  mint- 
ing and  issuance  Of  $1  coins  bearing  the  like- 
ness of  Susan  B.  Anthony;  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 

By  Mr  MEEDS  (for  himself,  Mr. 
Perkins,  and  Mr.  Quie)  : 
H.R.  12820.  A  bill  to  amend  the  Youth 
Conservation  Corps  Act  Amendments  of  1974 
to  remove  the  colling  on  the  authorization 
of  appropriations;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  JOHN  L  BXmXON  (for  himself, 
Mr.    BuOHANAN.     Mr.     BTrrLra,    Mr. 
Carr,  Mr.  Clay,  Mr.  Cleveland.  Mr. 
Cotter,   Mr.   Couchlin.   Mr.   Robert 
W.    Daniel,    Jr.,    Mr.    de   Lugo,    Mr. 
Dices,    Mr.    Edwards    of    California. 
Mr.   ErlBnborn.   Mr.   Porsythe,   Mr. 
Glickman.    Mr.    Horton,    Mr.    Mc- 
Dade, Mr.  McEwEN.  Mr.  Krueger,  Mr. 
Madican,  Mr.  Mazzom,  Mr.  Metcalfe. 
Mr.  MiLPoRD    Mr.  Mitchell  of  New 
York,  and  Mr.  Moorhead  of  Penn- 
sylvania) : 
H.J.  Res.  930.  Joint  re.solution  to  authorize 
and  request  the  President  to  issue  annually 
a  proclamation  designating  the  first  Sunday 
of  September  after  Labor  Day  of  each  year 
as    "National    GJandp.irents    Day";     to    the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr  JOHN  L.  BURTON  ( for  himself. 
Mr.  Bingham,  Mr.  Cornell,  Mr.  de  la 
Garza,  Mr.  Evans  of  Delaware.  Mr. 
Fithian,  Mr.  Howard,  Mr.  Holland. 
Mr.    Jenrette.    Mr.    Lott.    Mr.    Mc- 
Closkey  Mr.  McKinney,  Mr.  Pickle, 


Mr.  Shuster,  Mr.  Roe.  Mr.  Trible, 
Mr.   Udall,   Mr.   Andrews   of  North 
Dakota,    Mr.    Archer,    Mr.    Ashley. 
Mr.     AspiN,    Mr.    Broomfield,    Mr. 
Brown  of  Ohio,  Mr.  Brown  of  Mich- 
igan, and  Mr.  Broyhill)  : 
H.J.  Res.  931.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  annually 
a  proclamation  designating  the  first  Sunday 
of  September  after  Labor  Day  of  each  year 
as     'National    Grandparents    Day";    to    the 
Committee  on  Post  Office  and  Civil  Service. 

By  Mr.  JOHN  L.  BURTON   (for  him- 
self, Mr.  Nichols,  Mr.  O'Brien,  Mr. 
Psessler,  Mr.  Regula,  Mr.  Reuss.  Mr. 
Rinaldo.  Mr.  Santini,  Mr.  Sarasin, 
Mr.  Sawyer.  Mr.  Sebelius.  Mr.  Sikes. 
Mrs.  SMrrH  of  Nebraska.  Mr.  Stan- 
ton, Mr.  TsoNGAS,  Mr.  Wampler,  Mr 
WHrrEHURST,  Mr.  Yatron,  Mr.  An- 
drews of  North  Carolina,  Mrs.  Col- 
lins of  Illinois,  Mr.  Fisher,  Mr.  Ford 
of    Tennessee,    Mr.    Marriott,    Mr. 
Martin,  and  Mr.  Railsback)  : 
H.J.  Res.  932.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  annually 
a  proclamation  designating  the  first  Sunday 
of  September  after  Labor  Day  of  each  year 
as    "National    Grandparents    Day";    to    the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  OTTINGER   (for  himself,  Mr. 
Dodd,   Mr.   Long   of  Maryland,   Mr. 
BEDEii,  Mr.  BoNioR.  Mr.  Brodhead. 
Mr.   John   L.   Burton,   Mr.   Phillip 
Burton,   Mr.   Carr,   Mr.   Clay,   Mrs. 
Collins  of  Illinois,  Mr.  Conyers,  Mr. 
Cornell,  Mr.  Dellums,  Mr.  Downey, 
Mr.     Drinan,     Mr.    Eckhardt,     Mr. 
Edgar,    Mr.    Edwards   of    California, 
Mr.  Eilberg,  Mr.  Emery,  Mr.  Fithian, 
Mr.   Ford  of  Tennessee,  Mr.  Good- 
ling,  and  Mr.  Hap.kin  )  ; 
H.    Con.   Res.    329.   Concurrent   resolution 
disapproving   the   proposed   export   of   low- 
enriched  uranium  to  India:  to  the  Commit- 
tee on  International  Relations. 

By  Mr.  OTTINGER   (for  himself,  Mr. 
Dodd.   Mr.   Long   of   Maryland.   Mr. 
Harris.  Mr.  Hawkins.  Ms.  Holtzman, 
Mr.  Howard.  Mr.  Hughes.  Mr.  Jef- 
fords.   Ms.    Keys,    Mr.    Kiidee.   Mr. 
Kostmayer,  Mr.  LaFalce.  Mr.  Laco- 
MARSINO,  Mr.  Maguire,  Mr.  Markey, 
Mr.  Mikva,  Mr.  Miller  of  California, 
Mr.  Mineta,  Mr.  Mitchell  of  Mary- 
land.   Mr.    Moakley.    Mr.    Moffett. 
Mr.   Nolan,   Mr.    Panetta,   and   Mr. 
Patterson  of  California) : 
H.   Con.    Res.   630.    Concurrent   resolution 
disapproving    the    proposed   export   of   low- 
enriched  uranium  to  India;  to  the  Commit- 
tee on  International  Relations. 

By  Mr.  OTTINGER   (for  himself.  Mr. 
Dodd,   Mr.    Long   of   Maryland,   Mr. 
Pattison   of   New   York,   Mr.   Rich- 
mono.   Mr.   Stark,   Mr.   Steers.   Mr. 
TsoNCAS,  Mr.  Waxman,  Mr.  Weaver. 
Mr.    Weiss,    Mr.    Wirth,    and    Mr. 
Fish)  : 
H.   Con.   Res.   631.    Concurrent  resolution 
disapproving  the  proposed  export  of  low-en- 
riched uranium  to  India;  to  the  Committee 
on  International  Relations. 

By  Mr.  YOUNG  of  Texas  (for  himself. 
Mr.  Kazen,  Mr.  Charles  Wilson  of 
Texas,  Mr.  Roberts,  Mr.  Mattox,  Mr. 
Gonzalez,  Mr.  Poage,  Mr.  Burleson 
of  Texas.   Mr.   Brooks,  Mr.  Mahon, 
Mr.  MiLFORD.  Mr.  de  la  Garza,  Mr. 
Teague,  and  Mr.  Oammage)  : 
H.  Con.  Res.  632.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  should  reconsider  and  revise  In 
accordance  with  propositions  outlined  In  the 
resolution  the  national  ambient  air  quality 
standard, .find  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  DODD: 
H.  Res  1195.  Resolution  to  condemn  the 
May  19  terrorist  raid  at  Orly  Airport,  and  for 


other  purposes;  to  the  Committee  on  In- 
ternational Relations. 
By  Mr.  LEACH: 
H.  Res.  1196.  Resolution  relating  to  pro- 
posed bans  by  the  Food  and  Drug  Adminis- 
tration on  certain  uses  of  penicUlln  and  tet- 
racycline products  in  animal  feeds;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 


MEMORIALS 


Under  clause  4  of  rule  XXn,  memorials 
were  presented  and  referred  as  follows: 

415.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  South  Caro- 
lina, requesting  that  Congress  call  a  con- 
vention for  the  purjKJse  of  proposing  an 
amendment  to  the  Constitution  requiring 
that  Federal  budgets  be  balanced;  to  the 
Committee  on  the  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

469.  The  SPEAKER  presented  a  petition  of 
the  Board  of  Governors  of  the  Puerto  Rico 
Bar  Association.  San  Juan,  relative  to  the 
proposed  Increase  in  the  ntimber  of  Federal 
judges  in  Puerto  Rico,  which  was  referred  to 
the  Committee  on  the  Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  10929 
By  Mr.  MATHIS: 
Add   the   following   new   section    to    title 
VIII — General  Provisions : 
"AtrrHORiTY  to  protect  military  personnei. 
stationed   overseas  against  devaluations 

IN    the   dollar 

"Sec.  812.  Chapter  17  of  title  37,  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing new  section: 

"  '  Sec  908.  Without  regard  to  the  monetary 
limitations  of  this  title,  the  regular  military 
compensation  available  to  military  personnel 
stationed  overseas  shall,  under  regulations 
prescribed  by  the  Secretary  of  Defense,  be 
periodically  adjusted  to  reflect  any  changes 
since  January  1,  1977,  In  the  rate  of  exchange 
between  the  dollar  and  the  official  currency 
of  the  country  in  which  such  personnel  is 
stationed,  except  that  In  no  case  shall  such 
compensation  be  adjusted  below  that  pay- 
able on  the  date  of  enactment  of  this  sec- 
tion.' " 

H.R.  11983 
By  Mr.  BADHAM: 

In  section  2.  Insert  "general"  after  "sched- 
uled" In  paragraph  (4)  of  proposed  section 
501  of  the  Federal  Election  Campaign  Act  of 
1971. 

In  section  2,  after  paragraph  (5)  of  pro- 
posed section  501  of  the  Pedeial  Election 
Campaign  Act  of  1971,  Insert  the  following 
new  paragraph: 

"(6)  Any  other  term  u.sed  in  this  title  shall 
have  the  meaning  as  defined  In  the  Federal 
Election  Campaign  Act  of  1971,  as  amended 
(2  U.S.C.  431  et  seq.)  or  in  chapters  95  and 
96  of  the  Internal  Revenue  Code  of  1954. 

In  section  3.  strike  out  subsection   (c). 

In  section  2.  strike  out  "$100"  In  paragraph 
(2)  of  proposed  section  502(b)  of  the  Fed- 
eral Election  Campaign  Act  of  1971  and  in- 
sert m  lieu  thereof  "$260". 

In  section  2,  after  "State  bank'  In  para- 
graph (5)  of  proposed  section  504(a)  of  the 
Federal  Election  Campaign  Act  of  1971.  Insert 
".  or  a  depository  institution  the  deposits  or 
accounts  of  which  are  insured  by  the  Federal 
Deposit  Insurance  Corporation,  the  Federal 
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Savings  and  Loan  Insurance  Corporation, 
or  the  National  Credit  Union  Administra- 
tion.". 

In  section  2.  strike  out  "ending  on"  In  the 
first  sentence  of  subsection  (b)  of  proposed 
section  504  of  the  Federal  Election  Campaign 
Act  of  1971  and  Insert  In  lieu  thereof  "end- 
ing 30  days  after". 

In  section  2,  strike  out  "Account"  In  sub- 
section (c)  of  proposed  section  508  of  the 
Federal  Election  Campaign  Act  of  1971  and 
Insert  In  Ueu  thereof  "the  general  fund  of 
the  Treasury". 

By  Mr.  FRENZEL: 

In  section  2,  strike  out  "the  House  of  Rep- 
resentatives Campaign  Account"  In  para- 
graph ( 1 )  of  proposed  section  501  of  the 
Federal  Election  Campaign  Act  of  1971  and 
Insert  In  lieu  thereof  "the  Congressional 
Election  Campaign  Account". 

In  section  2,  strike  out  paragraph  (S)  of 
proposed  section  501  of  the  Federal  Election 
Campaign  Act  of  1971  and  Insert  In  lieu 
thereof  the  following : 

"(5)  The  term  'immediate  family'  means, 
with  respect  to  a  candidate,  an  individual 
who  Is  related  to  the  candidate  as  defined  in 
section  3110(a)(3)  of  title  6,  United  States 
Code. 

In  section  2,  strike  out  "10  days"  and  insert 
In  lieu  thereof  "5  days"  in  subsection  (a) 
of  proposed  section  502  of  the  Federal  Elec- 
tion Campaign  Act  of  1971. 

In  section  2,  strike  out  "August  1,  1980"  In 
subsection  (a)  of  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971  and 
insert  in  Ueu  thereof  "August  1,  1982". 

In  section  2,  Insert  the  following  new  sub- 
paragraph after  subparagraph  (E)  of  pro- 
posed section  602(a)  (I)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971 ; 

"(F)  that  such  candidate  or  committee 
will  refund  and  repay  to  the  Secretary  all 
amounts  recelv«d  by  such  candidate  or  com- 
mittee from  the  Account  for  any  election  in 
which  such  candidate  is  unopposed  by  an- 
other candidate; " 

In  subparagraph  (D)  of  proposed  section 
502(a)(1).  strike  out  "and"  after  the  semi- 
colon. 

And  in  subparagraph  (E)  of  proposed  sec- 
tion 602(a)(1),  insert  "and"  after  the  semi- 
colon. 

In  section  2,  Insert  the  following  new  sub- 
paragraph after  subparagraph  (E)  of  pro- 
posed section  502(a)  (1)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971 : 

"(P)  that  such  candidate  or  committee 
will  refund  and  repay  to  the  Secretary  75 
percent  of  all  amounts  received  by  such 
candidate  or  committee  from  the  Account 
for  any  election  in  which  such  csmdldate  is 
unopposed  by  another  candidate: " 

In  subparagraph  (D)  of  proposed  section 
502(a)(1).  strike  out  "and"  after  the  semi- 
colon. 

And  In  subparagraph  (E)  of  proposed  sec- 
tion S02(a)(l),  insert  "and"  after  the  semi- 
colon. 

In  section  2,  Insert  after  "account"  in 
paragraph  (3)  of  proposed  section  502(b) 
of  the  Federal  Election  Campaign  Act  of  1971 
the  following:  ",  except  that  all  contribu- 
tions received  by  a  candidate  and  his  or  her 
authorized  committees  for  the  purpose  of  in- 
fluencing the  1980  Congressional  elections 
shall  be  taken  into  account" 

In  section  2.  strike  out  paragraph  (4)  of 
proposed  section  504(a)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971. 

And  redesignate  the  following  paragraph 
accordingly. 

In  section  2,  strike  out  proposed  section 
505  of  the  Federal  Election  Campaign  Act 
of  1971  and  redesignate  the  following  sec- 
tions accordingly. 

In  section  2.  strike  out  the  sentence  be- 


ginning "The  Commission"  in  paragraph  (2) 
of  proposed  section  505(a)  of  the  Federal 
Election  Campaign  Act  of  1971. 

In  section  2,  strike  out  paragraph  (1)  of 
proposed  section  505(b)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971,  and  redesignate 
the  following  paragraph  as  subsection  (b). 

In  section  2,  strike  out  the  second  sentence 
of  proposed  section  506(a)  of  the  Federal 
Election  Campaign  Act  of  1971  and  insert 
in  lieu  thereof  "The  request  referred  to  In 
the  preceding  sentence  shall  contain  a  veri- 
fication signed  by  the  candidate  and  the 
treasurer  of  the  principal  campaign  com- 
mittee of  such  candidate  stating  that  the 
information  furnished  in  support  of  the  re- 
quest, to  the  best  of  their  knowledge,  Is 
correct  and  fully  satisfies  the  requirements 
of  this  title.". 

In  section  2,  strike  out  "House  of  Repre- 
sentatives Election  Campaign  Account"  in 
the  first  sentence  of  proposed  section  607(a) 
of  the  Federal  Election  Campaign  Act  of  1971 
and  insert  In  lieu  thereof  "the  Congressional 
Election  Campaign  Account." 

In  section  2,  strike  out  "1978"  each  place 
it  appears  in  subsection  (a)  of  proposed  sec- 
tion 507  of  the  Federal  Election  Campaign 
Act  of  1971  and  Insert  in  Ueu  thereof  "1982". 

In  section  2,  strike  out  "1979  and  1980"  in 
subsection  (a)  of  proposed  section  507  of  the 
Federal  Election  Campaign  Act  of  1971  and 
insert  In  lieu  thereof  "1983  and  1984". 

And  in  section  2,  strike  out  "except  1978" 
In  subsection  (b)  of  proposed  section  507  of 
the  Federal  Election  Campaign  Act  of  1971. 

In  section  2,  after  "campaign  accounts  of" 
In  paragraph  (1)  of  proposed  section  508(a) 
of  the  Federal  Election  Campaign  Act  of  1971 
Insert  "all",  and  strike  out  "designated"  in 
such  paragraph  and  all  that  follows  through 
"title". 

In  section  2.  strike  out  "general"  in  para- 
graph (1)  of  proposed  .section  508(a)  of  the 
Federal  Election  Campaign  Act  of  1971. 

And  In  section  2,  strike  out  paragraph  (2) 
of  proposed  section  608(a)  of  the  Federal 
Election  Campaign  Act  of  1971  and  redesig- 
nate the  following  paragraph  accordingly. 

In  section  2.  strike  out  subparagraph  (C) 
of  proposed  section  S08(b)  (1)  of  the  Federal 
Election  Campaign  Act  of  1971  and  Insert  m 
lieu  thereof  the  following : 

"(C)  Any  amount  remaining  in  the  ac- 
counts of  the  candidate's  authorized  com- 
mittees after  the  pa>'ment  of  all  qualified 
election  campaign  expenses  Incurred  during 
the  period  specified  In  section  504(b)  shall 
be  repaid  within  90  days  to  the  Secretary  up 
to  but  not  exceeding  any  amount  received 
under  this  title. 

In  section  2,  after  "document"  In  the  last 
sentence  of  proposed  section  509  of  the  Fed- 
eral Election  Campaign  Act  of  1971,  insert 
"and  made  available  to  any  person  at  cost". 

In  section  2,  after  "eligible"  in  paragraph 
(1)  of  proposed  section  511(b)  of  the  Fed- 
eral Election  Campaign  Act  of  1971,  Insert 
"and  registered". 

In  section  2^  strike  out  "such  sums  as  may 
be  necessary"  In  proposed  section  513  of  the 
Federal  Election  Campaign  Act  of  1971  and 
Insert  In  lieu  thereof  "a  sum  not  to  exceed 
$8,000,000  ". 

In  section  4,  strike  out  "the  date  of  en- 
actment of  thU  Act"  and  Insert  in  lieu 
thereof  "January  1,  1982",  and  strike  out 
"August  1,  1980"  I?;  and  Insert  in  Ueu 
thereof  "April  1,  1982". 

In  section  4,  strike  out  "August  1,  1980" 
|?|  and  Insert  In  lieu  thereof  "April  1.  1980" 

In  section  2,  insert  "general"  after  "sched- 
uled" in  paragraph  (4)  of  proposed  section 
501  of  the  Federal  Election  Campaign  Act  of 
1971. 

In  section  2,  after  paragraph  (5)  of  pro- 
posed section   501   of   the   Federal   Election 


Campaign  Act  of  1971,  Insert  the  following 
new  paragraph: 

"(6)  Any  other  term  used  in  this  title  shall 
have  the  meaning  as  defined  In  the  Federal 
Election  Campaign  Act  of  1971,  as  amended 
(2  U.S.C.  431  et  seq.)  or  in  chapters  95  and 
96  of  the  Internal  Revenue  Code  of  1964. 

In  section  3,  strike  out  subsection  (c). 

In  section  2,  strike  out  "$100"  in  para- 
graph (2)  of  proposed  section  602(b)  of  the 
Federal  Election  Campaign  Act  of  1971  and 
insert  In  Ueu  thereof  "$250". 

In  section  2,  after  "State  bank"  in  para- 
graph (6)  of  proposed  section  504(a)  of  the 
Federal  Election  Campaign  Act  of  1971,  in- 
sert ",  or  a  depository  institution  the  de- 
posits or  accounts  of  which  are  insured  by 
the  Federal  Deposit  Insurance  Corporation, 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  or  the  National  Credit  Union 
Administration,". 

In  section  2,  strike  out  "ending  on"  In  the 
first  sentence  of  subsection  (b)  of  proposed 
section  604  of  the  Federal  Election  Cam- 
paign Act  of  1971  and  insert  In  lieu  thereof 
"ending  30  days  after". 

In  section  2,  strike  out  "Account"  in  sub- 
section (c)  of  proposed  section  608  of  the 
Federal  Election  Campaign  Act  of  1071  and 
Insert  in  lieu  thereof  "the  general  fund  of 
the  Treiwury". 

H.R.  11392 
By  Mr.  JEFFORDS: 

At  the  end  of  title  VII  (relating  to  ad- 
ministration, management,  support,  and 
commercialization  functions  of  the  Depart- 
ment of  Energy),  Insert  the  following  new 
section : 

"SOLAR    XNCGKT    TBCHNOLOCIXS 
COMMERCIALIZATION  REPORT 

"Sec.  706.  (a)  Not  later  than  July  1,  1979, 
the  Secretary  of  Energy,  acting  through  the 
Assistant  Secretary  for  Conservation  and 
Solar  Applications,  shall  prepare  and  trans- 
mit to  each  House  of  the  Congress  a  report 
with  respect  to  the  commercialization  of 
solar  energy   technologies  which  shall — 

"(1)  cover  each  tyi)e  of  solar  energy; 

"(2)  identify  any  legal,  economic,  and  In* 
stltutlonal  factors  inhibiting  the  commer- 
cialization within  the  United  States  of  each 
type  of  solar  energy: 

"(3)  provide  recommendations  for  legisla- 
tive or  other  actions  necessary  to  overcome 
factors  identified  under  paragraph  (2)  as 
inhibiting   solar   energy   commercialization; 

"(4)  provide  Implementation  strategy  op- 
tions for  the  commercialization  of  each  type 
of  solar  energy  which — 

"(A)  are  formulated  for  each  market  sec- 
tor and  for  each  geographic  region  within 
the  United  States: 

'(B)  take  Into  account  the  various  alter- 
natives which  could  result  with  respect  to 
those  factors  Identified  in  paragraph  (2); 
and 

"(C)  cover  each  of  the  following  time 
perlodis — 

"(1)  July  1979  through  1980; 

"(U)  1981  through  1985; 

-'(ill)  1986  through  1990; 

"(Iv)  1991  through  1995;  and 

"(V)  1996  through  2000:  and 

'(5)  contain  recommendations  as  to  which 
of  the  options  provided  under  paragraph  (4) 
would  be  the  most  appropriate  for  rapid  and 
extensive  commercialization  of  solar  energy. 

"(b)  Funds  authorized  to  be  appropri- 
ated under  section  102(4)  (A)  of  this  Act 
shall  be  available  in  fiscal  year  1979  to  pre- 
pare the  report  required  under  this  section. 

"(c)  For  purposes  of  this  section  the  term 
solar  energy'  Includes  direct  and  Indirect 
solar  radiation  and  intermediate  solar  energy 
forms  such  as  wind,  sea  thermal  gradients, 
products  of  photosynthetic  processes,  organic 
wastes." 


May  22,  1978 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


14913 


WORKERS  ARE  OWNERS  AT  BATES' 
MILL 


HON.  WILLIAM  S.  COHEN 

or    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  22.  1978 
•  Mr.  COHEN.  Mr.  Speaker,  Saturday's 
Washington  Post  carried  a  story  about 
Bates  Fabrics,  Inc.,  a  textile  manufactur- 
ing company  in  Lewiston,  Maine,  that  is 
owned  by  its  workers.  The  employees  last 
year  purchased  the  plant  to  prevent  its 
closing,  thus  saving  1.000  much-needed 
jobs  in  Lewiston. 

Bates  Fabrics  is  thought  to  be  one  of 
the  largest  employee  stock  ownership 
trusts  in  the  country,  and  I  am  very 
pleased  that  this  successful  worker- 
owned  enterprise  is  receiving  the  na- 
tional attention  It  warrants. 

I  include  the  Post  article  at  this  point 
in  the  Record,  and  I  urge  my  colleagues 
to  read  it. 

The  article  follows: 
(From  the  Washington  Post,  May  20,  1978] 

Workers  Are  Owners  at  Bates'  Mn-i. 
(By  MaxweU  Wlesenthal) 

Lewiston,  Maine. — The  1,000  employees  of 
Bates  Fabrics,  Inc.,  will  receive  a  first-hand 
report  tomorrow  from  their  ofBces  on  how 
well  their  business  performed  last  year. 

The  1,000  are  the  owners  of  the  sprawling 
125-year-old  textile  mill.  They  purchased  the 
concern  last  year  from  Bates  Manufacturing 
Co.  with  the  help  of  an  $8  million  loan  from 
the  First  National  Bank  of  Boston,  90  percent 
of  which  was  guaranteed  by  the  Farmers 
Home  Administration. 

Bates  Fabrics,  according  to  company  of- 
ficials. Is  one  of  the  nation's  largest  employee 
stock  ownership  trusts. 

Last  week  the  first  distribution  of  35,000 
shares  of  stock  was  made.  The  average  worker 
at  the  mill  was  credited  with  40  shares 
of  stock  valued  at  90  cents  a  share.  The 
shares  were  placed  in  separate  accounts  set 
up  for  each  worker,  who  Is  to  receive  the 
proceeds  when  he  reaches  age  65.  The  distri- 
bution of  shares  was  based  on  each  worker's 
1977  annual  salary. 

As  the  bank  loan  is  repaid,  a  portion  of  the 
4  million  shares  of  outstanding  stock  held 
by  the  bank  as  collateral  for  the  loan  will  be 
released  and  credited  to  the  employees. 

Robert  T.  Hlckok,  Bates'  president  and 
board  chairman,  said  that  when  the  25-year 
loan  is  repaid  the  mill  will  be  fully  owned  by 
the  employees. 

Raymond  St.  Pierre,  Bates'  treasurer,  in  an 
abbreviated  report  to  the  mill  workers  said 
1977  sales  fell  slightly  to  $23.8  million  from 
•24.2  million  in  1976.  Earnings  amounted  to 
•20.000  compared  with  $68,000  in  the  pre- 
vious year.  But  $906,000  of  the  (8  mUUon 
debt  was  amortized. 

Hlckok  said  the  net  profits  figure  doesn't 
tell  the  real  story  of  how  well  the  company 
did  last  year. 

In  addition  to  amortizing  the  loan  by 
•906.000,  the  company  paid  •322,000  In  inter- 
est and  had  a  •650.000  adjustment  credit  on 
cotton  purchases  for  a  total  of  more  than 
•1.8  million  in  gross  profits. 

"I'd  say  we  bad  a  banner  year,"  said 
Hlckok. 


The  change  In  ownership  has  had  little 
Impact  on  the  lives  of  the  mill  workers,  most 
of  whom  are  of  French-Canadian  extraction, 
descendants  of  Immigrants  from  Quebec  who 
poured  Into  Maine  at  the  end  of  the  19th 
century  to  work  In  the  expanding  textile 
and  pulp  mills. 

Denis  Blals,  vice  president  of  the  Amalga- 
mated Clothing  and  Textile  Workers  Union 
of  America,  the  union  which  represents  the 
mill  hands,  doesn't  see  employee  ownership 
as  a  financial  blessing  for  the  workers,  al- 
though the  union  supported  It. 

"I  see  it  as  a  better  chance  for  the  plant 
to  survive  because  the  vultures  are  gone," 
he  said.  "The  previous  owners  of  Bates 
viewed  the  mUl  simply  as  a  source  of  quick 
profits.  Much  needed  capital  improvements 
were  left  undone." 

The  new  management  plans  to  build  the 
working  capital  and  purchase  new  equip- 
ment to  enable  Bates  to  remain  comi)etitlve 
with  southern  mUls.  Last  year  $600,000  worth 
of  new  equipment  was  installed  in  the  plant, 
Hlckok  said.  This  year  as  much  or  more 
money  will  be  spent  on  modernization,  he 
added. 

The  Bates  name  has  become  synonymous 
with  bedspreads,  which  constitute  85  jjercent 
of  the  mUl's  production.  The  remainder  is 
drapes  and  table  cloths.  The  top  of  the  line 
is  sold  under  the  Bates  name,  and  goods  of 
lesser  quality  are  sold  unbranded  to  chain 
and  discount  stores. 

The  test  of  labor-management  relations 
came  last  month  during  negotiations  for  a 
new  union  contract.9 


US.  POSTAL  SERVICE  ANNOUNCES 
ISSUANCE  OF  COMMEMORATIVE 
POSTAL  CARD  IN  HONOR  OF  GEN. 
CASIMIR    PULASKI 


HON.  JOHN  G.  FARY 

OF    n.LINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  22.  1978 
•  Mr.  FARY.  Mr.  Speaker,  I  would  Uke 
to  take  this  opportunity  to  inform  my 
fellow  colleagues  that  the  U.S.  Postal 
Service  has  decided  to  issue  a  com- 
memorative post  card  in  honor  of  Gen. 
Casimir  Pulaski,  a  Polish  patriot  and 
one  of  the  most  respected  heroes  of  the 
American  Revolution,  to  which  he  gave 
his  life. 

I  wholeheartedly  support  the  issuance 
of  this  commemorative  and  am  par- 
ticularly pleased  with  the  Postal  Serv- 
ice's decision  in  view  of  the  historical 
significance  of  General  Pulaski's  con- 
tributions. 

Casimir  Pulaski  first  came  to  Amer- 
ica in  1777  to  volunteer  his  services  to 
the  Continental  Army  at  the  recom- 
mendation of  Benjamin  Franklin  and 
immediately  established  a  reputation  for 
military  prowess.  He  fought  gallantly 
alongside  Gen.  George  Washington  at 
Brandywine  and  then  at  Germantown. 
Later,  taking  command  of  the  calvary 
at  Trenton,  Pulaski  joined  forces  with 
Gen.  Anthony  Wayne  in  the  winter  of 
1777-78  to  help  defeat  a  British  divi- 
sion at  Haddonfield,  N.J. 


A  year  later,  during  the  winter  of 
1779,  Pul&ski  was  ordered  to  proceed 
south  to  Charleston,  S.C,  where  he 
would  join  forces  with  Gen.  Benjamin 
Lincoln  to  halt  the  British  siege  on 
Charleston.  While  waiting  for  Lin- 
coln's forces  to  arrive  and  seeing  the 
city  on  the  verge  of  collapse,  Pulaski  led 
repeated  charges  on  the  British  forces 
and  succeeded  in  lifting  the  morale  of 
the  city's  defenders  until  General  Lin- 
coln's men  arrived. 

Later,  at  the  Battle  of  Savannah,  Gen- 
eral Pulaski  again  joined  forces  with 
General  Lincoln  and  also  with  French 
Admiral  D'Estaing  against  the  British, 
who  were  occupying  Savannah.  Pulaski 
was  severely  wounded  during  a  charge 
and  later  died  aboard  the  brigantine 
Wasp.  He  was  buried  at  sea  but  funeral 
services  were  held  in  Charleston  and 
the  people  of  Savannah  eternalized  his 
memory  by  erecting  a  monument  in  his 
honor. 

Mr.  Speaker,  I  have  been  informed 
that,  in  order  to  fully  honor  this  in- 
spiring patriot,  the  U.S.  Postal  Service 
is  considering  early  October  as  the  date 
of  issuance  of  this  commemorative  since 
this  will  mark  the  200th  anniversary 
of  the  Battle  of  Savannah  and  Gen- 
eral Pulaski's  death.  In  view  of  this,  I 
can  think  of  no  finer  tribute  to  such 
a  brave  and  distinguished  soldier.* 


MAXWELL  HILLARY  SALTER 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  22.  1978 

•  Mr.  WAXMAN.  Mr.  Spetiker,  on 
Wednesday,  Jime  21,  1978,  Maxwell 
Hillary  Salter,  known  affectionately  by 
his  friends  and  associates  as  "Sonny," 
will  be  honored  by  Temple  Beth  Am. 
Although  this  is  only  the  latest  of  a 
number  of  awards  offered  to  Maxwell 
Salter  in  recognition  of  dedicated  serv- 
ice to  his  community,  it  gives  us  the 
opportunity  of  gathering  together  many 
public  figures  from  the  world  of  Judaism, 
politics,  business,  and  the  arts  who  wish 
Maxwell  Salter  to  know  how  much  he  is 
admired.  I  know  that  my  fellow  Mem- 
bers will  want  to  join  his  almost  num- 
berless friends  in  this  recognition  of  a 
devoted  human  being. 

A  member  of  Temple  Beth  Am  for 
over  25  years,  he  served  as  chairman  of 
its  bosu-d  of  trustees;  vice  president,  and 
currently  as  president  for  his  third  term. 
During  his  administration.  Max  Salter 
was  instrumental  in  initiating  a  perma- 
nent endowment  fund  for  the  congre- 
gation to  insure  its  future.  His  Innovative 
approach  to  all  the  fields  of  his  activi- 
ties has  marked  his  success  in  commerce, 
philanthropy,  and  community  service. 

Max  Salter  is  president  of  Beno's.  to 
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addition  to  being  a  patron  of  the  arts 
and  serving  on  the  advisorj'  board  of 
Manufacturers  Bank,  he  supports  a  host 
of  charitable  institutions,  including  the 
Diamond  Circle  of  the  City  of  Hope, 
Uncles  Club  of  Vista  del  Mar,  and  he  has 
established  a  fellowship  at  Los  Angeles 
Childrens'  Hospital.  He  is  a  founder  of 
Camp  Ramah,  Akiba  Academy,  Herzl 
Schools,  the  Greater  University  of  Juda- 
ism and  serves  on  the  university  board. 
A  longtime  supporter  of  the  State  of 
Israel,  Max  served  as  the  chairman  of 
the  Apparel  Industry  Campaign  for 
United  Jewish  Welfare  Fund,  chairman 
of  Temple  Beth  Am's  UOW  drive  and 
its  bond  drive,  and  is  a  member  of  the 
Prime  Ministers  Club  of  Bonds  of  Israel. 
A  man  of  compassion,  warmth,  and 
himior.  Sonny  Salter  gives  himself  with- 
out stint,  and  knows  how  to  draw  others 
after  him.  His  wife,  Janet,  emulates  his 
philosophy  of  doing  for  others,  and  was 
herself  honored  with  the  first  Gold  Merit 
Award  of  the  State  of  Israel  in  October 
1976.  Our  community  has  been  the  re- 
cipient of  Sonny's  love  and  devotion,  and 
we  are  all  the  richer  for  it.  It  gives  me 
great  pleasure  to  be  the  means  of  bring- 
ing Maxwell  Hillary  Salter  to  your  notice 
and  to  ask  you  to  join  me  in  honoring 
him.* 


TRIBUTE  TO  W.  B.  "BILL"  CAMP 


HON.  WILLIAM  M.  KETCHUM 

or   CALlrORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  22,  1978 

•  Mr.  KETCHUM.  Mr.  Speaker  I  am 
privileged  to  represent  a  remarkable  gen- 
tleman named  W.  B.  "Bill"  Camp,  and  I 
would  like  to  take  this  opportunity  to 
share  with  my  colleagues  some  of  the 
outstanding  accomplishments  Bill  has 
notched  on  his  belt  during  his  82  years 
of  full  living. 

A  week  ago  today.  Bill  Camp's  travels 
took  him  to  New  York  to  accept  the  Ho- 
ratio Alger  Award,  presented  by  Dr.  Nor- 
man Vincent  Peale.  Ostensibly  this 
award  is  given  to  men  and  women  of 
national  prominence  for  whom  the  Amer- 
ican dream  has  come  true.  However,  I 
believe  that  is  not  quite  phrased  correct- 
ly, at  least  in  Bill  Camps  case:  the  Amer- 
ican dream  did  not  happen  to  Bill — he 
made  it. 

This  coveted  award  will  stand  beside  a 
host  of  others  bestowed  upon  Bill  Camp 
throughout  his  life.  Known  as  the 
"Father  of  Cotton"  in  California,  Bill 
Camp  already  possesses  the  Eli  Whitney 
Award,  presented  to  him  by  the  Free  En- 
terprise Hall  of  Fame.  His  enthusiastic 
participation  in  the  Freedoms  Founda- 
tion Is  legend,  as  is  that  of  his  wife, 
Louise. 

His  youth  was  spent  in  Cherokee  Coun- 
ty, S.C,  picking  cotton  and  plowing  fields. 
After  working  his  way  through  college. 
Bill  Camp  moved  out  to  the  San  Joaquin 
Valley,  where  he  Introduced  Acala  cotton 
to  the  State,  and  was  responsible  for  Cal- 
ifornia's law  prohibiting  any  other  strain 
of  cotton  to  be  grown.  Acala  cotton  sln- 
glehandedly  raised  California's  cotton 
crop  to  international  prominence. 
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Today,  the  W.  B.  Camp  &  Sons  Co., 
grows,  processes,  and  markets  16  major 
crops,  farming  in  California,  Washing- 
ton, and  South  Carolina.  The  American 
dream  was  not  only  made  fact  by  Bill 
Camp  for  himself — a  State,  a  Nation,  and 
indeed,  the  world  have  all  benefited 
from  his  determination. 

Bill  Camp  is  one  of  15  individuals  ex- 
emplifying the  American  success  story 
who  will  receive  the  Horatio  Alger  Award 
this  year.  Thanks  to  the  Bill  Camps  of 
the  world,  each  one  of  us  is  also  able  to 
taste  of  success  through  better  lifestyles, 
better  marketing,  and  higher  quality 
consumer  goods. 

I  am  both  pleased  and  proud  to  extend 
my  most  heartfelt  congratulations  to  Bill 
Camp.  The  "rags  to  riches"  award  could 
not  go  to  a  liner,  more  worthy,  or  harder 
working  American.* 


May  22,  1978 


MARY  McKEOUGH— A  "VERY 
SPECIAL  PERSON 


HON.  BUD  SHUSTER 

OF   PENNSTLVAMU 

IN  THE  HOUSE  OP  REPRESENT AnVES 

Monday,  May  22,  1978 

•  Mr.  SHUSTER.  Mr.  Speaker,  I  know 
all  of  my  colleagues  would  agree  that  a 
Member's  service  to  his  or  her  constit- 
uents is  only  as  good  as  the  staff  people 
who  assist  in  that  service.  I  have  had 
the  very  good  fortune  for  the  last  S'i 
years  to  have  had  the  best  caseworker 
in  Washington,  Mary  McKeough,  in  my 
ofBce  and  working  her  heart  out  for  me 
and  the  people  of  the  9th  Congressional 
District  of  Pennsylvania. 

After  working  a  little  over  20  years  on 
Capitol  Hill,  Mary  is  retiring  on  May  31. 
Needless  to  say,  I  am  very  sorry  to  see 
her  go.  After  moving  here  from  Maine  in 
January  1958,  she  started  her  career  on 
Capitol  Hill  with  Congressman  Thomas 
M.  Pelly  of  Washington,  for  whom  she 
worked  7  years.  Mary  then  did  casework 
for  Congressman  Jack  McDonald  of 
Michigan  for  6  years  and  came  on  board 
with  me  when  I  came  to  Congress  in 
1973.  Although  Capitol  Hill  has  under- 
gone considerable  changes  during  the 
past  20  years,  Mary  has  not  lost  her  love 
for  people — a  quality  which  has  endeared 
her  to  one  and  all. 

Let  me  tell  you  specifically  why  Mary 
is  so  invaluable.  Mary  McKeough  has  a 
comforting  manner  with  those  persons 
who  are  in  desperate  situations  and  she 
demonstrates  extraordinary  patience  in 
dealing  with  people  who  have  frustrating 
and  complex  problems.  Mary  has 
handled  hundreds  of  cases  for  me  over 
the  years,  but  she  has  taken  great  pride 
in  every  letter  to  a  constituent  and  made 
sure  that  he  or  she  received  the  appro- 
priate straightforward  response.  Mary 
treated  everyone  as  someone  special  and 
listened  sympathetically  to  every  per- 
son's problems.  As  a  result,  people  were 
given  hope  and  assurance  that  they  were 
not  alone  and  that  someone  did  care 
about  their  very  personal  problems. 

In  the  office,  we  will  miss  Mary's  in- 
comparable enthusiasm  and  Irish  humor. 
I  know  that  retirement  will  not  mean 


slowing  down,  because  she  will  be  on  her 
way  back  to  Maine  to  start  making  plans 
for  a  trip  to  Ireland  in  the  not  too  dis- 
tant future.  The  rest  of  the  staff  joins 
me  in  wishing  Mary  McKeough  all  the 
best  that  life  can  offer.* 


LYLE  REPORT 


HON.  NEWTON  I.  STEERS,  JR. 

or    MARYLAND 

IN  THE  HOUSE  OP  REPRESENT A-nVES 

Monday.  May  22.  1978 

•  Mr.  STEERS.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  share 
with  my  colleagues  in  the  House  my  re- 
action to  the  so-called  Lyle  report. 

As  the  first  Member  of  the  Congress  to 
review  the  Lyle  report  in  its  entirety,  I 
feel  compelled  to  make  several  pertinent 
points  relating  to  it.  Let  me  first  relate 
briefly  some  of  the  background  relative 
to  this  document,  which  is  presently 
physically  confined  to  the  OfBce  of  the 
Counsel  to  the  President. 

Mr.  Edward  Lyle,  a  member  of  the 
Civil  Service  Commission  transition 
team  between  the  Ford  and  Carter  ad- 
ministrations, is  the  author  of  the  re- 
port in  controversy.  Mr.  Lyle  had  offered 
and  been  authorized  to  make  an  analy- 
sis of  changes  needed  at  the  Civil  Serv- 
ice Commission.  His  briefing  book  was 
compiled  through  the  use  of  documents 
and  firsthand  interviews  presumably  to 
fill  the  gaps  left  by  the  House  Post  Office 
and  Civil  Service  Committee  report  on 
civil  service  abuses.  Additionally,  the 
Lyle  report  named  individuals,  eight  in 
number,  who  had  not  been  identified  in 
either  the  committee  report  or  the  In- 
house  investigation  by  the  Commission's 
Sharon  team. 

On  May  11.  1978,  I  requested  a  copy  of 
the  Lyle  report  from  Mr.  Frank  Moore, 
Assistant  to  the  President  for  Congres- 
sional Liaison.  The  text  of  that  letter  is 
as  follows : 

Dear  Mr.  Moore:  It  has  recently  come  to 
my  attention  that  elTorts  to  obtain  a  copy 
of  the  so-called  Lyle  Report  by  my  colleagues 
In  the  House  have  been  unsuccessful.  As  rep- 
resentative of  approximately  40.000  federal 
civil  .servants,  I  feel  that  It  is  imperative  that 
full  disclosure  be  made  as  to  the  contents  of 
this  document  and  urge,  therefore,  that  you 
make  a  complete  copy  of  the  Lyle  Report 
avaUable  to  me  in  the  immediate  future. 

As  you  might  gather,  my  concerns  with 
regard  to  this  matter  are  nonpartisan.  They 
do,  therefore,  deserve  the  most  urgent  at- 
tention. 

Thank  you  for  your  efforts  in  this  matter. 
I  shall  look  forward  to  hearing  from  you 
In  the  next  few  days. 
Yours  sincerely, 

Newton  I.  Steers,  Jr. 

On  Thursday,  May  18,  1978,  I  received 
a  response  from  the  counsel  to  the  Presi- 
dent. Mr.  Robert  J.  Lipshutz,  which  Is 
set  out  below : 

Mat  17, 1978. 

Dear  Congressman  Steers;  Prank  Moore 
has  referred  your  letter  of  May  11,  1978  to 
rtie  for  response. 

You  have  requested  that  the  White  House 
release  a  report  prepared  during  the  Pord- 
Carter  transition,  concerning  alleged  Ir- 
regular activities  at  the  Civil  Service  Com- 
mission during  the  Nixon  and  Ford  admlnls- 
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tratlons.  That  report  was  prepared  by  a 
member  of  the  then  President-Elects  transi- 
tion staff.  The  report  was  Intended  for  the 
President-Elects  use  and  remains  the  prop- 
erty of  the  White  House. 

As  you  know,  the  Department  of  Justice 
recently    conducted    an    investigation    into 
possible  abuses  by  Civil  Service  Commission 
personnel    under    previous    administrations. 
The   transition   report   you   have   requested 
was  reviewed  by  the  FBI  and  discussed  with 
Justice    Department    attorneys    during    the 
course  of  the  Department's  investigation.  In 
addition,  the  Chairman  of  the  Civil  Service 
Commission.   Dr.   Alan   Campbell,   last   year 
retained  outside  special  counsel  to  conduct 
a  broad   and  Independent  investigation   on 
behalf  of  the  Conunlssion  into  possible  past 
abuiies  by  Commiiision  personnel.  I  am  ad- 
vised by  Dr.  Campbell  that  this  investigation 
Is  still  m  progress,  and  its  report  and  recom- 
mendations are  expected  In  the  near  future. 
The  transition  report  was  Intended  for  the 
use  of   the    Preslcient-Elect   and   his   senior 
advisors.  The  report  sets  forth  and  reflects 
considerations,    recommendations,    delibera- 
tions, options,  investigative  reports  and  ad- 
visory opinions  wbich  comprise  part  of  the 
processes  by  which  governmental   decisions 
and  policies  are  formulated  and  carried  out. 
In  part,  the  report  is  accusatorial  in  na- 
ture; individuals  who  are  profiled  In  the  re- 
port were  not  given  an  opportunity  to  re- 
spond to  allegations  made  against  them,  and 
the  material  on  which  allegations  were  based 
was  not  subject  to  any  of  the  safeguards  re- 
quired for  criminal   or  administrative   pra- 
ceedings.  Accordingly,  I  am  concerned  that 
release  of   the  report   would   constitute   pn 
unfair    and    unwarranted    Invasion    of    the 
privacy  of  those  profiled. 

It  is  also  Important  to  note  that  the  tran- 
sition report  acknowledged  its  preliminary 
and  incomplete  character,  as  well  as  the 
limitations  on  the  evidentiary  basis  for  Its 
conclusions.  Citing  these  limitations,  the 
author  of  the  report  expressly  declined  to 
recommend  specific  action;  Instead  he  sug- 
gested that  the  new  administration  con- 
sider whether  a  more  thorough  Inquiry 
should  be  undertaken.  As  noted  above,  one 
Inquiry  of  the  sort  contemplated  by  the 
report  has  In  fact  been  conducted  by  the 
Justice  Department;  another  inquiry  Is  pres- 
ently being  conducted  by  the  special  coun- 
.sel  retained  by  the  Civil  Service  Commis- 
sion. 

Allegations  of  impnoper  activities  by  indi- 
viduals profiled  in  the  report  have  been  or 
will  be  properly  investigated.  If  appropriate, 
disciplinary  action  will  be  Instituted.  It  Is 
importont  however,  that  we  do  nothing  at 
this  time  which  would  Interfere  with  or 
jeopardize  either  the  Integrity  of  the  on- 
going investigation  being  conducted  by  the 
.special  counsel  retained  by  the  Civil  Serv- 
ice Commission  or  any  resulting  disciplinary 
actions. 

For  the  reasons  cited  above,  I  respect- 
fully ask  that  you  reconsider  your  request 
for  a  copy  of  th«  report.  I  believe  that  the 
best  course  is  to  allow  the  special  investiga- 
tion being  conducted  for  the  Civil  Service 
Commission  to  be  completed  before  any 
other  actions  are  undertaken. 

However,  I  do  respect  your  Interest  In  the 
contents  of  the  transition  report.  Accord- 
ingly, I  am  willing  to  make  a  copy  available 
for  your  review  in  a  manner  consistent  with 
that  in  which  other  sensitive  or  classified 
White  House  documents  have  at  times  been 
made  available  to  Members  of  Congress. 
Therefore,  I  will  be  glad  to  make  this  report 
available  to  you  personally  at  the  Wliite 
House  with  the  following  understanding: 
That  no  copies  of  the  report  will  be  made; 
and  that  there  will  be  no  disclosure  of  the 
names  of  the  Individuals  discussed  in  the 
report  or  allegations  made  against  them. 
If  it  is  agreeable  with  you  to  review  the  re- 
port on  the  basis  outlined  above,  I  will  be 
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pleased  to  make  a  copy  available  to  you  at 
the  White  House  at  your  convenience. 
Sincerely, 

Robert  J.  Upshiitz, 
Counsl  to  the  Prsident. 

Such  is  the  background  prior  to  my 
review  of  the  Lyle  report.  As  you  can  see 
from  the  Lipshutz  letter,  acceptance  of 
the  offer  to  review  the  document  has  pre- 
cluded me  from  divulging  the  names  of 
individuals  identified  in  the  report.  I 
was  not,  however,  precluded  from  pre- 
senting my  impressions  of  the  document. 
That  is  what  I  give  you  now. 

As  you  know,  I  have  announced  my 
intention  to  introduce  a  resolution  of 
disapproval  of  the  President's  reorgani- 
zation plan  relating  to  the  civil  service 
system  upon  its  submission  to  the  Con- 
gress. After  careful  and  thorough  review 
of  the  Lyle  report  on  Friday  afternoon 
in  the  Executive  Office  Building,  I  am 
more  convinced  than  ever  that  the  re- 
organization and  reform  of  the  civil 
service  in  their  present  proposed  format 
must  not  go  forward.  To  make  legal  the 
kinds  of  abuses  that  took  place  in  the 
Nixon  and  Ford  administrations  that 
were  then,  are  now,  and  should  con- 
tinue to  be  illegal  would  work  a  travesty 
upon  the  workings  of  the  Federal  civil 
service  and  Government  in  general.  To 
allow  such  to  happen  through  enact- 
ment of  these  proposals  could  be  cata- 
strophic in  their  effects. 

Whatever  doubts  that  I  have  had 
about  possible  abuses  in  the  Nixon-Ford 
years  relating  to  the  civil  service  have 
certainly  been  dispelled  by  my  review  of 
the  Lyle  report.  Although  the  allega- 
tions contained  in  the  report  have  not 
been  tested  through  the  judicial  proc- 
esses completely,  it  was  apparently  a  well 
thought  out  and  carefully  prepared  doc- 
ument for  the  President  of  the  United 
States.  Such  documents  cannot  be 
treated  lightly. 

In  conclusion,  I  urge  the  most 
thorough  investigation  of  the  charges 
contained  in  the  Lyle  report.  Such  an 
investigation  would  be  suspect  if  con- 
ducted by  the  Civil  Service  Commission 
itself.  It  would  appear  that  tlie 
independent  investigation,  which  was 
launched  late  last  year,  is  appropriate 
here  as  in  the  Watergate  investigation. 
The  overriding  purpose  is  to  clear  the 
air,  renew  public  confidence  in  the  Fed- 
eral Government,  and  to  either  exon- 
erate or  prosecute  the  individuals  al- 
leged to  have  committed  the  abuses 
spoken  of  in  the  Lyle  report.* 
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PERSONAL  EXPLANATION 


HON.  ROMANO  L.  MAZZOLI 

of    KENmCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  22.  1978 

*  Mr.  MAZZOLI.  Mr.  Speaker,  I  was 
absent  for  a  recorded  vote  on  Tuesday, 
May  16,  1978.  Had  I  been  present,  I 
would  have  voted  "aye"  on  roUcall  No. 
323,  House  Resolution  1174,  the  rule  pro- 
viding for  the  consideration  of  H.R. 
11686,  authorizing  appropriations  for  the 
Department  of  Energy  for  national  secu- 
rity programs  for  fiscal  year  1979.* 


HON.  JAMES  P.  (JIM)  JOHNSON 

or   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  22.  1978 
*  Mr.     JOHNSON     of     Colorado.     Mr. 
Speaker,  last  year  I  inserted  into  the 
Record  a  sermon  about  parent-cliild  re- 
lations by  one  of  the  Nation's  outstand- 
ing ministers.  Dr.  William  A.  Holmes  of 
the  National  Methodist  Church,  Metro- 
politan Memorial.  On  Palm  Sunday  this 
year.  Dr.  Holmes  returned  to  the  theme 
in    a    sermon    entitled.    "Behold,    the 
Guest."    The    eloquence,    insight,    and 
warm  humanity  of  Dr.  Holmes'  sermons 
have  earned  him   widespread  recogni- 
tion in  the  Nation's  Capital.  I  am  pleased 
to  share  tliis  particular  sermon  with  my 
colleagues  and  other  readers  of  the  Rec- 
ord who  do  not  have  the  privilege  of 
hearing  him  Sunday  after  Sunday  pre- 
sent his  thoughtful,  stirring  witness: 
Behold,  the  Goest 
(By  William   A.   Holmes.   D.D  ) 
During  the  last  several   Sundays  of  this 
Lenten    Season,    we    have    been    considering 
the  Biblical  implications  of  hosts  and  hos- 
pltaUty  and  guests;  and  what  it  might  mean 
for  us    out  of  a  common  solitude,  to  make 
a  free' and  friendly  space  for  other  people. 
Now.   this  morning,  on  this  Palm  Sunday. 
marking  the  day  our  Lord  became  a  guest 
m  'he  City  of  Jerusalem.  I  would  have  us 
ponder  for  a  while  the  guest  who  Is  In  our 

midst  today.  .k^^- 

Ordinarily,  we  think  of  guests  as  those 
who  arrive,  stay  for  a  brief  Interim,  "id  then 
depart.  Tn  fact,  that's  how  we  prefer  to  think 
of  guests,  and  most  of  us  aren't  looking  for 
the  kind  of  puests  depicted  In  the  play  or 
movie.  "The  Man  Who  Came  to  Dinner, 
the  guest  who  just  stays  on  and  on  and  orr 
But  I  want  to  ask  you  to  think  with  me 
a  little  while  today,  not  about  the  guest 
of  the  brief  interim,  but  about  the  guest 
who  eats  at  our  table  and  sleeps  In  otK 
house  and  shares  our  lives  over  an  "tended 
period  of  time.  Because  this  morning,  In  this 
^rvlce.  we  are  poing  to  be  receiving  a  con- 
firmation class  into  the  church,  I  want  to 
speak  of  children  and  of  young  people  as 
guests  within  the  family  and  home 

It  mav  sound  strange  to  refer  to  children 
and  young  people  as  guests  within  the  family 
and  home;  but^my  friends,  it  is  at  the  center 
of  the  Christian  message  that  they  are  not 
possessions  to  be  owned  and  ruled  over.  They 
are  guests,  to  be  cherished  and  cared  for. 
They  are  beloved  strangers  who  have  a 
rhythm  of  their  cwn.  and  their  own  Internal 
capacity  for  good  and  evil  and  dimensions  of 
mvstery  and  wonder.  They  are  always  taking 
their  parents  by  surprise.  Every  parent  here 
this  morning  knows  how  different  their  chU- 
dren  are,  not  only  from  each  other,  but  also 
from  themselves  as  parents.  It  Is  simplistic 
to  describe  -hlldren  In  terms  of  their  parents. 
You  know,  "There  goes  John.  Jr..  just  like 
John.  Sr";  or.  "There's  little  Mary,  the 
splttln'  image  of  her  mother."  Usten.  John. 
Jr  and  little  Mary  have  an  Identity,  a  dimen- 
sion of  mystery,  apart  from  their  parents. 
They  are  not  automatic  carbon  copies  and 
extensions  of  their  parents. 

I  speak  firsthand  this  morning  as  the 
father  of  two  sons,  who  rave  some  charac- 
teristics of  their  own  and  yet.  from  time  to 
time.  I  know  I've  said  to  Nancy.  "That's  from 
your  side  of  the  family";  and  she  says  to  me. 
"Oh,  no,  it's  not.  That's  from  your  side  of  the 
family."  Both  of  us  know  that  it's  from 
neither  side,  that  our  sons  have  a  dimension 
of  identity  and  self  that  Is  apart  from  u«. 


1191  ft 


FXTPTSISTOMS  nv  RFMARTCC 


Mr 


aa 


*  rt/yo 


"hJIni,    OO      lOVS 


KYTVKrCTnKTC  017  HFILT  ADITC 


tAtkIT 


14916 

that  cannot  be  credited  to  parents.  And  that's 
not  Jiut  true  when  they  are  young  and  grow- 
ing up;  It's  Just  aa  true,  or  even  more  so, 
when  they  are  grown  and  operating  out  of 
that  blend  of  early  childhood  environment, 
and  mystery,  and  freedom.  When  they  make 
their  own  decisions,  they  sometimes  hurt  and 
dlsaopolnt  their  parents.  Again,  It  Is  sim- 
plistic and  superficial  for  parents  to  say, 
"Oh,  where  did  I  go  wrong,  where  did  I  make 
a  mistake."  Orownup  sons  and  daughters 
make  their  own  decisions,  and  take  respon- 
sibility for  their  own  lives  Just  as  when  they 
do  things  that  please  and  pleasure  us.  It  Is 
not  appropriate  for  parents  to  claim  that 
credit  for  themselves. 

The  birth  of  a  child  U  the  birth  of  a  mys- 
tery and,  from  that  first  day  on,  that  little 
beloved  stranger  Is  a  guest  within  the  famUy 
and  home,  and  that's  why  it's  so  Important 
In  the  family  and  home  that  there  be  a  free 
and  friendly  space  where  children  can  grow 
and  develop  and  become  themselves.  I  trust 
you  all  understand  that  by  "a  free  and 
friendly  space"  I'm  not  talking  about  a 
vacuum  of  permissiveness  and  Indulgence. 
I'm  talking  about  a  free  and  friendly  space 
of  gentle  nurture,  where  growing  children 
learn  what  la  helpful  and  what  is  harmful, 
what  is  good  and  what  Is  true,  and  where 
they  have  a  space  where  they  can  experiment, 
and  make  mistaltes  and  fail  and  still  know 
they  are  accepted,  and  a  space  from  which 
they  can  go  into  the  world  and  experiment 
increasingly  with  being  on  their  own.  and  yet 
a  space  to  which  they  can  return,  counting 
on  the  continuity  of  being  welcome  as  a 
guest. 

Furthermore,  they  need  that  kind  of  free 
and  friendly  space  within  the  church;  the 
church  family,  the  congregation,  In  the  class 
room,  in  the  choir  room,  on  the  playgroimd, 
in  the  youth  lounge,  In  the  sanctuary  from 
time  to  time.  Not  a  vacuum.  We  don't  apolo- 
gize for  the  fact  that  here  we  offer  nurture 
and  here  we  hope  they  will  grow,  as  did  our 
Lord,  in  wisdom  and  in  stature,  and  in  fa- 
vor with  Ood  and  man.  I'm  not  a  Pollyanna 
about  that  possibility.  I've  long  held  to  the 
proposition  set  forth  by  Soren  Kierkegaard 
that  Christianity  is  not  for  children;  by 
which  he  meant  that  children,  especially 
when  they  are  young,  do  not  have  the  cogni- 
tive capacity,  the  Intellectual  facility  for 
interpreting  and  understanding  sin  and  re- 
demption, and  incarnation  and  cruciflcation 
and  resurrection.  We  have  a  hard  enough 
time  with  those  categories  as  aduiu.  But,  to 
say  that  children  must  by  necessity  be  ex- 
cluded from  cognitive  understanding  of  the 
Christian  faith,  is  not  to  say  that  they  must 
therefore,  be  excluded  from  the  community 
of  faith.  On  the  contrary,  Jesus  speaks  for 
that  community  of  faith  when  He  declares. 
"Let  the  children  come  unto  me  and  forbid 
them  not.  for  aucb  U  the  Kingdom  of 
Heaven." 

The  church  has  no  more  important  guests 
than  children.  We  have  no  day  that  is  more 
red  letter  In  our  life  than  when  the  sons  and 
daughters  of  this  church  family  become  of 
age  and.  of  their  own  volition,  take  uoon 
themselves  the  disciplines  of  a  confirmation 
class  and  decide,  in  their  own  freedom,  to  be 
confirmed  in  the  Body  of  our  Lord.  I  told 
the  cla-is  this  nast  Thursday  afternoon  in  our 
final  session  about  that  Pre  that  some  of  you 
have  heard  me  refer  to  before.  That  fire  that 
Is  always  bumlni?  at  the  center  of  a  Zulu 
village,  representing  the  mystery  of  life  and 
death,  of  peril  and  promise,  of  freedom  and 
obligation,  of  solitude  and  of  survival-  and 
how.  night  after  night,  following  the'  eve- 
ning meal,  the  elders  of  the  village  form  a 
circle  around  the  fiames.  and  begin  to  move 
and  dance  and  rituallie  the  understanding 
that  they  live  their  lives  and  die  their  deaths 
before  a  mystery;  and  how  the  children  form 
an  outer  circle  and  begin  to  Imltote  their 
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parents.  Once  a  year,  when  some  of  the  chil- 
dren of  the  village  come  of  age  and  enter  the 
period  of  adolescence,  they  are  given  a  knife 
and  sent  into  the  bush.  If.  on  their  own, 
they  survive  for  a  certain  period  of  days  and 
nights,  then  when  they  return — on  the  first 
night  they  return — following  the  evening 
meal,  the  elders  form  their  circles  around  the 
fire  and  the  children.  Including  the  young 
people  who  have  returned  from  the  bush, 
form  an  outer  circle.  The  dance  begins  but, 
midway  in  the  dance,  the  inner  circle  stops — 
It  breaks — and  the  elders  reach  out  and  bring 
into  their  midst  the  young  neophytes  who 
now  have  some  understanding  firsthand  of 
the  mystery  of  life  and  death,  and  peril  and 
promise,  and  freedom  and  obligation,  and 
solitude  and  survival. 

It  Is  the  privilege  of  the  elders  of  this  tribe, 
in  the  name  of  Jesus  Christ.  Whose  center  Is 
the  cross  this  morning,  for  us  to  break  our 
inner  circle  and  to  receive  the  sons  and 
daughters  of  this  church  family  who  come  of 
age  and,  in  their  freedom,  made  their  own 
decision  to  take  upon  themselves  the  dis- 
cipline of  a  confirmation  class  and,  of  their 
own  volition,  to  decide  this  morning  to  be 
confirmed  as  members  of  Christ's  Body.  They 
come  as  guests  of  the  home  and  of  the 
church. 

There  is  another  sense  this  morning,  in 
which  children  are  quests  of  both  institu- 
tions, in  that  their  destiny  lies  always  be- 
yond the  family  and  home,  the  church  family 
and  congregation.  Listen,  a  good  host  knows 
not  only  how  to  provide  hospitality  and  honor 
for  his  guests.  A  good  host  also  knows  how  to 
make  it  possible  for  his  guests  to  leave  when 
it  Is  time  for  them  to  go.  There  is  a  time  for 
children  and  young  people  to  go.  Their 
destination  lies  out  there.  Now,  again,  I  speak 
firsthand  this  morning  as  a  father.  It's  often 
hard  for  us  to  let  them  go.  We  want  to  con- 
tinue clinging,  as  It  were,  and  sometimes  we 
even  want  them  to  satUfy  certain  unmet 
needs  we  have.  But,  for  their  sake,  there 
comes  a  time  when  they  have  to  walk  alone, 
and  make  their  own  mistakes,  and  take 
responsibility  for  their  own  lives  as  men  and 
women  in  the  world.  My  friends,  if  you  and 
I  as  parents  ever  expect  them  to  repay  our 
love,  then  we  have  missed  the  point  of  love. 
Love  Is  not  to  be  paid  back.  It  Is  to  be  passed 
on.  The  love  of  parenU  goes  to  their  child- 
ren; but.  the  love  of  those  children  goes  to 
their  children,  and  on  through  the  genera- 
tions. If  you  and  I  love,  to  be  paid  back,  then 
we  have  loved  ourselves.  I  might  say 
parenthetically  this  morning  that.  If  from 
time  to  time  our  children  are  grateful.  If  on 
some  rare  occasion  they  honor  us;  that's  not 
our  right,  that's  not  our  due.  that's  a 
serendipity  and  bonus. 

I  read  again  form  KahlU  Olbran's  The 
Prophet.  "And  a  woman  who  held  her  babe 
against  her  breast  said.  'Speak  to  us  of  chil- 
dren.' and  he  said,  'Your  children  are  not 
your  children.  They  are  the  sons  and 
daughters  of  life's  longing  for  itself.  They 
come  through  you,  but  not  from  you.  and 
though  they  are  with  you,  yet  they  belong 
not  to  you.  You  may  give  them  your  love,  but 
not  your  thoughu,  for  they  have  their  own 
thoughts.  You  may  hotise  their  bodies,  but 
not  their  souls,  for  their  souls  dwell  in  the 
hnaw  of  tomorrow,  which  you  cannot  visit, 
not  even  in  your  dreams,' "  and  I  tremble  at 
this,  "  'You  may  strive  to  be  like  them,  but 
seek  not  to  make  them  like  you,  for  life  goes 
not  backward,  nor  tarries  with  yesterday. 
You  are  the  bows  from  which  your  children, 
as  living  arrows,  are  sent  forth.'  " 

It  is  not  only  the  family  and  home,  it  is 
also  the  church  family,  the  congregation,  too, 
for  the  children  of  the  church  have  as  their 
destination,  beyond  the  church  and  Into  the 
world.  It  U  here,  within  the  church,  that 
they  learn  of  values  to  be  Implemented  in  the 
world.  It  is  here,  within  the  church,  that  they 
find  relationships  to  be  modeled  In  the  world. 
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It  Is  here,  within  the  church,  that  they  learn 
of  a  Ood  who  so  loved  the  world  that  He  gave 
his  only  begotten  Son.  If  they  are  not  better 
In  the  world  for  having  been  In  the  church, 
then  we  have  failed  to  prepare  them  for  their 
Journey  into  education  and  vocation  and 
politics  and  social  Issues  and  decision  making 
and  In  what  it  means  to  be  a  human  being. 
As  in  the  church,  so  In  the  family.  The  desti- 
nation of  children  and  young  people  is. 
finally,  beyond  the  church  and  family  and  In 
the  larger  family  of  human  kind. 

In  conclusion.  If  you're  asking  what  has  all 
of  this  to  do  with  Palm  Sunday,  simply  this: 
this  is  the  day  which  marks  the  day  when 
Jesus  became  a  guest  of  the  City  of  Jeru- 
salem. As  it  turned  out,  they  did  not  have 
for  Him  a  free  and  friendly  space  where  He 
could  share  with  them  the  gifts  He  was 
bringing  to  the  City,  the  gifts  of  life  and  love 
and  an  unconditional  offering  of  Himself. 
Instead,  they  laid  on  Him  their  own  unmet 
needs  and  expectations,  their  desperate  long- 
ings for  a  political  messlah.  for  a  miracle 
worker,  for  a  cosmic  hatchet  man.  Because  He 
failed  to  fulfill  those  needs,  the  multitude, 
which  early  In  the  week  was  crying,  "Hosan- 
nah,  hosannah  in  the  highest,"  by  the  end 
of  the  week  was  crying,  "Crucify  Him,  crucify 
Him,"  and  the  man  who  was  the  guest  In  the 
City  on  Sunday,  was  convicted  as  a  criminal 
and  crucified  on  Friday.  I  will  not  Insult 
your  Intelligence  this  morning  by  elaborating 
further  on  that  story.  I  simply  close  by  re- 
peating the  title  of  this  morning's  sermon, 
not  only  as  it  pertains  to  children  and  young 
people  in  the  home  and  in  the  church,  but 
also  as  it  pertains  to  every  human  being  In 
our  midst.  "Behold,  the  Ouest."* 


CHIEF  SVraRA:   33  "^EARS  OF 
PUBLIC  SERVICE 


HON.  RONALD  A.  SARASIN 

or    CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTA'nVES 

Monday.  May  22.  1978 

•  Mr.  SARASIN.  Mr.  Speaker,  security 
and  protection  have  long  been  recognized 
as  two  of  the  basic  tenents  upon  which 
societies  are  formed.  For  the  past  33 
years  in  Easton.  Conn.,  these  qualities 
have  been  associated  with  Police  Chief 
Oscar  Svihra,  who  has  served  in  this 
capacity  since  December  of  1945.  In  those 
days,  he  was  the  key  member  of  a  small 
security  force,  on  call  24  hours  a  day,  7 
days  a  week,  with  an  annual  salary  of 
$2,000,  supported  only  by  two  parttlme 
constables  and  an  occasional  State 
trooper.  During  his  long  and  innovative 
tenure,  however,  he  has  dedicated  him- 
self to  the  protection  of  the  community 
and  the  development  of  a  police  force 
worthy  of  the  public  trust — a  force  that 
has  now  grown  to  include  10  officers. 

Whether  it  be  in  a  squad  car  or  with 
the  Easton  Volunteer  Fire  Co.,  or  with 
any  of  the  other  civic  associations  to 
which  he  belongs.  Chief  Svihra  blends  a 
strong  sense  of  justice  with  wise  judge- 
ment and  compassion  to  constantly  strive 
for  the  betterment  of  the  community. 
The  greatness  of  the  loss  which  the  com- 
munity feels  at  his  retirement  is  only 
matched  by  the  high  esteem  and  grati- 
tude with  which  he  is  regarded. 

Chief  Svihra  for  33  ylears  has  em- 
bodied what  it  truly  means  to  be  a  public 
servant.  His  constant  Involvement,  long- 
range   foresight,   selflessness,   and   de- 
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termination  have  enhanced  the  develop- 
ment of  the  entire  community.  It  is  a 
great  pleasure  for  me  to  join  with  that 
community  in  applauding  his  years  of 
service  to  improving  community  life  for 
all.  I  commend  his  outstanding  achieve- 
ments to  my  colleagues  and  wish  him 
many  years  of  health  and  happiness 
upon  his  retirement.* 


ISRAEL  AT  30— A  NATION  IN 
PURSUIT  OF  PEACE 


HON.  MARIO  BIAGGI 

OP    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  22.  1978 

•  Mr.  BIAGGI,  Mr.  Speaker,  Israel's 
30th  anniversary  as  a  nation  comes  at 
perhaps  the  most  crucial  time  in  her 
history.  The  advent  of  serious  negotia- 
tions regarding  peace  in  the  Middle  East 
has  precluded  much  of  the  reflection 
associated  with  this  event  and  instead 
has  allowed  the  Israeli  people  to  look 
ahead  to  a  brighter  future. 

Lasting  peace  has  been  a  goal  which 
has  eluded  Israel  throughout  her  his- 
tory. Her  existence  as  a  state  has  con- 
tinually been  threatened  by  foes  much 
larger  than  herself.  The  unyielding  sup- 
port of  the  United  States  has  prevented 
Israel  from  being  swallowed  into  the 
Arab  camp,  something  which  would  have 
drastic  consequences  for  the  security  of 
the  Middle  East. 

Israel's  success  as  a  nation  is  owed  in 
good  part  to  the  high  caliber  of  leader- 
ship they  have  enjoyed.  Israel's  founder 
and  first  Prime  Minister.  David  Ben 
Gurion  established  the  tradition  which 
all  succeeding  leaders  have  followed.  Ben 
Gurion  was  the  consummate  public  serv- 
ant, providing  the  Israeli  nation  with 
his  considerable  expertise  until  his  death 
in  1974.  Golda  Meir  and  Menachin  Begin 
have  proven  to  be  exemplary  leaders  in 
their  own  right.  Mrs.  Meir  directed  the 
successful  Israeli  defense  of  her  nation 
during  the  1973  war.  Begin  is  and  con- 
tinues to  make  valuable  contributions  to 
the  peace  process  using  his  skill  as  a 
negotiator.  Begins  name  will  have  a 
lasting  place  in  Israeli  history  for  as  a 
soldier,  he  paved  the  way  for  Israel's  in- 
dependence in  1948  and  today  30  years 
later  as  a  statesman  he  continues  to 
direct  a  sovereign  nation. 

The  United  States  and  Israel  have  a 
bond  of  friendship  which  is  unparalleled 
in  strength  and  enduring  in  its  longevity. 
It  is  based  on  our  belief  in  the  right  of 
the  nation  of  Israel  to  exist  as  well  as 
our  belief  in  its  Importance  for  a  stable 
Middle  East.  This  commitment  has  been 
evident  since  1948  when  the  United 
States  became  the  first  nation  to  ofB- 
cially  recognize  Israel. 

There  has  been  some  controversy  of 
late  concerning  United  States-Israeli  re- 
lations, especially  with  respect  to  the  re- 
cent vote  in  the  Senate  in  support  of  the 
President's  proposal  to  sell  weapons  to 
Egypt  and  Saudi  Arabia.  I  regret  the  out- 
come of  the  vote,  from  the  standpoint  of 
placing  new  fears  into  the  minds  of  the 
Israeli  people.  I  urge  the  House  Inter- 
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national  Relations  and  Senate  Foreign 
Relations  Committees  to  engage  in  con- 
tinual oversight  of  the  situation  to  guar- 
antee that  Israel's  security  is  never 
threatened  by  U.S.  weapons. 

The  Jewish-American  community  In 
this  Nation  is  an  integral  part  of  Ameri- 
can society.  Their  contributions  are  felt 
in  all  walks  of  life  from  politics  to  the 
professions,  from  sports  to  stage,  from 
banking  to  business.  They  are  a  proud 
people,  proud  to  be  Americans,  proud  of 
their  relatives  and  friends  in  Israel.  They 
are  truly  governed  by  a  sense  of  complete 
solidarity  to  one  another  and  the  com- 
mon goal  of  a  strong  and  free  Israel. 
Peace  for  the  next  generation  of  Israeli 
people  remains  one  of  this  Nation's 
strongest  foreign  policy  objectives.  Let 
us  hope  that  by  Israel's  31st  anniversary 
peace  is  at  hand. 

Let  us  have  this  peace  extend  beyond 
the  borders  of  Israel.  Let  there  be  peace 
for  the  oppressed  Jews  in  the  Soviet  Un- 
ion who  today  continue  to  be  persecuted 
and  denied  their  basic  human  and  civil 
rights.  Let  there  be  peace  for  the  Jewish 
American  community  of  Skokie  which 
has  been  forced  to  endure  nightmares  by 
the  vicious  antics  of  an  unfortunate 
group  of  ex-Nazis.  Let  there  be  peace 
wherever  there  is  turmoil  for  Jews  in 
the  world.  This  is  our  wish  for  the  30th 
and  all  succeeding  anniversaries  of  the 
founding  of  Israel.* 
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tions.  Mrs.  Buckner  is  an  admirable  ex- 
ample of  how  a  dedicated  person  can 
contribute  greatly  to  the  community.* 


TRIBUTE  TO  RUTH  BUCKNER 


HON.  DALE  E.  KILDEE 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Monday,  May  22,  1978 

•  Mr.  KILDEE.  Mr.  Speaker,  it  is  with 
pleasure  that  I  draw  the  attention  of  my 
colleagues  in  the  Congress  to  a  brief 
sketch  of  the  accomplishments  of  a 
highly  respected  educator  in  Flint,  Mich., 
Ruth  Bucker.  principal  of  Martin  Luther 
King  Elementary  School,  will  be  honored 
in  a  special  weekend  of  tributes  June  3-4 
upon  her  retirement.  She  came  to  Flint 
25  years  ago  as  a  caseworker  for  the 
Family  Service  Agency,  and  in  1959  she 
joined  the  Flint  public  schools  serving  as 
a  teacher,  social  worker,  administrative 
assistant,  and  principal.  At  present,  she 
is  writing  a  position  paper  entitled: 
"Techniques  of  Administering  an  Ele- 
mentary Community  School  in  an  Urban 
Setting."  Community  education  in  Flint 
has  been  greatly  enhanced  because  of  the 
foresight,  implementation,  and  follow- 
through  of  programs  led  by  Mrs.  Buck- 
ner. She  was  the  first  black  principal  In 
the  Flint  school  system  upon  her  ap- 
pointment in  1963,  and  she  has  received 
numerous  awards  In  recognition  of  her 
leadership  in  both  education  and  in  com- 
munity affairs.  Among  the  tributes  she 
has  received  was  the  1976  National  Prin- 
cipal of  the  Year  Award  from  the  Na- 
tional Community  Education  Associa- 
tion. In  the  community  outside  the  edu- 
cation field,  she  is  highly  respected  for 
her  active  involvement  in  both  church 
and  civic  affairs,  serving  on  the  boards  of 
directors  of  several  community  organiza- 


AN  ATHLETE'S  DEATH  IS  A 
SPECIAL  TRAGEDY 


HON.  BRUCE  F.  VENTO 

OF   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  22,  1978 

•  Mr.  VENTO.  Mr.  Speaker.  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
the  article  below  from  the  May  5  St. 
Paul  Dispatch.  The  column  was  written 
by  Don  Del  Fiaco  who,  as  usual,  writes 
with  sensitivity  and  imderstanding  of 
the  courage  and  dignity  with  which 
Bobby  Nicosia  and  his  fsonily  withstood 
personal  tragedy. 

Bobby  would  have  graduated  this  year 
from  Johnson  High  School  on  St.  Paul's 
east  side  but  for  the  incidence  of  leu- 
kemia. As  a  previous  graduate  of  the 
same  school,  I  understand  well  the  in- 
tense rivalry  that  prevails  on  the  east 
side  as  to  the  relative  merits  of  the 
Johnson  and  Harding  athletic  teamis. 
Thus  it  would  follow  that  only  am  un- 
usual situation  and  an  unusual  family 
would  bring  the  schools  to  a  point  of 
mutual  understanding  and  helpfulness 
as  described  in  the  article.  The  Nicosia 
family  accomplished  the  impossible  as 
their  heroism  inspired  the  east  side  area, 
and  for  that  matter,  the  entire  city,  to 
greater  imderstanding  and  compassion. 

There  is  not  much  we  can  do  to  assuage 
the  grief  of  the  Nicosias,  their  many 
friends  and  neighbors.  I  do  commend 
them  for  instilling  a  greater  sense  of 
community  togetherness  that  prevailed 
on  St.  Paul's  east  side  during  Bobby 
Nicosia's  long  struggle  with  leukemia. 
This  unprecedented  outpouring  of  sup- 
port and  sympathy  demonstrated  once 
anew  that  indeed  we  are  our  "brother's 
keeper." 

An  Athlete's  Death  Is  a  Spsciai.  Tsagkdt 
(By  Don  Del  Flacco) 

But  what  is  there  to  say? 

Bob  Nicosia  Is  dead  at  18.  A  superb  athlete 
at  Johnson  High  School,  he  was  beaten  by 
an  awesome  opponent  In  a  shameful  mis- 
match. 

Leukemia  remttlns  an  undefeated  cham- 
pion and  swaggers  off  In  search  of  other 
victims. 

And  newspaper  columnists  sit  at  their 
typewriters,  analyze  a  tragedy  and  try  to 
write  about  death  and  values.  We  grasp  for 
meaning  and  significance.  Our  metaphors 
reek  with  the  language  of  sports. 

A  woman  caller  claimed  that  our  cover- 
age of  the  Nicosia  story  was  excessive.  She 
was  not  unsympathetic  to  the  agonies  of 
the  Chris  Nicosia  family,  she  said.  "But  many 
people  die  young  and  you  never  hear  about 
it." 

She  had  recently  lost  a  teenage  son  who 
was  not  in  sports,  she  said,  and  her  pain 
was  unshared. 

We  do  suffer  with  our  athletes. 

Newspaper  files  carry  many  articles  about 
battles  lost  by  Ernie  Davis.  Maurice  Stokes. 
Maureen  (Little  Mo)  Connolly  and  Danny 
Thompson. 

George  Olpp.  who  played  football  for  the 
University  of  Notre  Dame  In  the   19208.   la 


14918 


EXTENSIONS  OF  REMARKS 


May  22,  1978 


Mm  I  79     1Q7R 


PYTTTSTQimMQ  OF  XlVMAfHC^ 


1.401Q 


14918 

a  legend.  We  still  sing  "Brian's  Song  In  honor 
of  Brian  Piccolo,  a  professional  football 
player  of  limited  talents  and  Immense  com- 
petitiveness who  taught  Gale  Sayers  how  to 
live. 

Why  are  we  so  touched  by  the  Ulnej-ses  and 
deaths  of  athletes? 

Perhaps  it  is  because  athletes  provide  en- 
tertainment and  excitement  to  our  often 
dreary  lives  and  we  share  vicariously  In  their 
accomplishments,  risking  nothing  In  our  adu- 
lation. 

Because  the  young  men  and  women  re- 
present health  and  vigor,  their  deaths  are 
startling  and  Incomprehensible,  starkly  reit- 
erating  our    vulnerability    and    mortality. 

There  was  something  special  about  Nicosia, 
who  was  professional  only  in  the  way  that 
he  lived. 

He  furiously,  savagely  fought  hU  disease. 
Although  he  had  no  options,  his  courage 
and  dignity  won  him  priceless  admiration 
and  support  of  thousands. 

Nicosia's  5',2 -month  struggle  to  live  Is 
essentially  nn  East  Side  story. 

The  men  and  women  of  blue-collar  country 
held  out  their  hands  to  the  Nlcoslas,  who 
sought  no  hand-outs. 

Their  helpless  rage  turned  to  q.uiet  dedica- 
tion. They  would  give  the  family  the  love, 
respect  and  financial  assistance  It  needed 
so  desperately.  Krlstl  Nicosia.  8.  had  given 
her  brother  marrow  from  her  bones. 

Thousands  of  dollars  were  raised  at  par- 
ties and  dinners.  A  woman  on  the  West  Side 
gave  the  Nlcoslas  money  from  the  sales  of 
tacos.  Mexican-Americans  boxed  on  a  bene- 
fit "Flte  Nlte  for  Bobby  "  card  at  Harding 
High  School. 

Johnson  and  Harding  alumni  hockey  teams 
played  for  the  Nlcoslas  in  the  old  St.  Paul 
Auditorium.  Starting  at  defense  for  Johnson 
was  Wendell  Anderson,  a  United  States  sena- 
tor. 

"We're  Improving. "  Rube  Oustafson.  coach 
of  the  Johnson  alumni  .squad,  said  at  the 
time  of  the  game.  Orads  of  Johnson  and 
Harding,  intense  rivals,  had  gotten  together 
"to  try  to  solve  a  problem."  he  explained. 

Nicosia  accomplished  the  impossible. 

However  briefly,  he  united  a  community 
frequently  divided  by  pettiness. 

Nicosia,  who  wouid  have  graduated  from 
high  school  in  June,  was  buried  Saturday 
in  Evergreen  Cemetery. 

He  was  a  fine  young  man.9 


ARTHUR  P.  BURNS— INFLATION- 
LIKELY  CAUSES  AND  SOME  POS- 
SIBLE  CURES 


HON.  CLARENCE  J.  BROWN 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
yfonday.  May  22,  1978 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
several  weeks  ago  I  was  fortunate  to  hear 
an  address  by  former  Chairman  of  the 
Federal  Reserve  Board  Arthur  P.  Burns 
before  the  66th  Annual  Meeting  of  the 
U.S.  Chamber  of  Commerce. 

I  agree  wholeheartedly  with  Mr.  Burns' 
comments  that  Federal  spending  policies, 
including  this  Government's  deficit 
spending  practices,  continue  to  con- 
tribute to  our  economy's  inflationary 
pressures.  Mr.  Burn  urges  the  Federal 
Government  to  stop  its  cost-raising  prac- 
tices, cut  Federal — including  congres- 
sional—salaries, take  a  firm  stance  in 
dealing  with  the  dollar  problem  and, 
most  important,  revise  the  Federal 
budget  so  that  the  deficit  would  begin 
shrinking. 
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The  following  are  Mr.  Burns'  com- 
ments before  the  Chamber: 

since  I  announced  that  I  was  retiring  from 
the  Federal  Reserve  Board.  I've  attended  all 
kinds  of  parties  and  have  received  various 
awards,  and  I  must  say  I've  enjoyed  every 
moment  of  it.  But  there  is  a  certain  danger 
in  all  this.  When  you  go  to  parties  and  re- 
ceive awards  and  hear  words  of  praise,  after 
a  while  you  may  start  believing  it  all.  The 
only  cure  that  I  know  against  a  bacillus  of 
that  kind  Is  to  keep  working,  and  that  Is 
what  I  have  been  doing  since  April  1st. 

I  decided  to  leave  the  country  for  a  while 
and  look  around  the  world.  I've  Just  come 
back  from  a  rather  strenuous  foreign  trip, 
but  I  learned  something.  I  tried  also  to  teach 
a  little,  but  1  spent  most  of  my  time  trying  to 
learn. 

I  think  all  of  you  know  the  great  admira- 
tion that  I  have  for  the  American  business 
community.  There  Is  no  group  quite  like  that 
anywhere  in  the  world.  The  dynamism  and 
the  vitality  of  American  business  enterprise 
Is  not  only  admirable.  It  is  the  main  source 
of  the  kind  of  civilization,  a  very  honorable 
civilization,  that  we've  developed  in  our 
country. 

In  the  last  few  years,  since  the  spring  of 
1975.  we  have  added.  I  believe,  something  like 
nine  million  Jobs  In  our  country.  Last  year, 
in  that  year  alone,  we  added  approximately 
four  million  Jobs.  And  they  were  not  govern- 
mental Jobs.  These  were  Jobs  created  by  pri- 
vate enterprise.  Actually,  our  record  In  creat- 
ing Jobs  In  the  last  few  years  has  no  prece- 
dent, at  least  In  our  own  nation's  history. 

I'm  not  going  to  make  a  speech:  but  as 
you  know,  I  was  a  university  professor  for 
almost  a  half  century.  I've  given  up  govern- 
mental service  now.  I  may  or  may  not  be 
returning  to  university  work,  but  some  of 
the  old  habits  are  returning.  Having  a  plat- 
form, as  I  have  one  now.  and  having  a  cap- 
tive audience,  as  I  have  one  now,  I  do  want 
to  take  a  few  minutes  aiid  return  to  a  theme 
that  I've  emphasized  for  many  years.  This 
theme  deserves  special  emphasis  today.  I 
refer  to  the  quickening  of  the  rate  of  infla- 
tion in  our  country  during  the  past  year. 
This  Is  a  disturbing  development.  It  has 
many  causes. 

For  one  thing,  our  economy  has  been  ex- 
panding rather  rapidly.  As  Is  generally  the 
case,  this  has  resulted  In  some  upward  pres- 
sure on  prices  In  individual  markets,  for 
example,  the  market  for  lumber  and  the 
m.irket  for  insulating  materials.  All  this  has 
happened  in  spite  of  the  fact  that  there  is 
still  considerable  underutlllzatlon  of  Indus- 
trial capacity  In  our  country.  That's  one 
factor  in  the  quickening  of  the  inflation 
rate. 

Another  Is  that  our  government  has  not 
attended  sufficiently  to  the  depreciation  of 
the  dollar  against  foreign  currencies.  This 
has  naturally  served  to  raise  our  domestic 
inflation  rate. 

And  third,  governmental  policy  has  con- 
tributed more  directly  to  the  faster  rate  of 
inflation  that  we  have  been  experiencing  of 
late.  As  the  expansion  of  our  economy  has 
stretched  out.  the  deficit  of  the  federal  gov- 
ernmsnt — Instead  of  narrowing  r((t>ldly  as  is 
normally  the  case  at  such  a  time — has  act- 
ually become  larger  and  Is  now  In  process  of 
becoming  larger  still. 

In  fiscal  year  1977.  the  deficit — properly 
reckoned,  something  we  don't  always  do^ 
amounted  to  $54  billion.  This  fiscal  year,  the 
year  ending  in  September,  the  size  of  the 
deficit  Is  now  estimated  at  about  $65  billion. 
For  next  vear.  the  deficit  is  projected  at  a 
level  of  about  $72  billion.  We're  going  the 
wrong  way. 

When  the  government  runs  a  deficit,  it 
pumps  more  money  into  the  pocketbooks  of 
people  than  It  takes  out  of  those  pockets. 
This  has  always  been  a  maior  cause  of  Infla- 
tion, and  this  process  Is  being  speeded  up  at 
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the  present  time.  So  it  has  been  during  the 
past  year  and  we're  continuing  to  do  this. 

Moreover,  our  government  has  sanctioned 
Increases  in  the  minimum  wage.  That  serves 
to  raise  costs,  and  therefore  prices.  Our  gov- 
ernment has  sanctioned  Increases  In  Social 
Security  taxes,  and  that  also  affects  prices. 
Our  government  has  sanctioned  subsidies  to 
farmers  for  producing  less,  and  that,  ob- 
viously, raises  prices. 

Our  government  has  sanctioned  restric- 
tions on  imports  of  steel,  shoes,  television 
sets,  and  that  tends  to  raise  prices.  Our  gov- 
ernment has  sanctioned  a  spate  of  consumer 
protection  and  environment  bills;  this  runs 
up  costs  for  Industry,  and  therefore  serves  to 
raise  prices.  And  more  recently,  our  govern- 
ment has  blessed  a  highly  inflationary  in- 
crease of  wage  for  coal  miners.  That  inevi- 
tably tends  to  set  pattern  In  the  wage  area 
and  raises  costs  broadly,  and  therefore  prices. 

These  policies  are  already  reflected  in  a 
faster  rate  of  Inflation,  and  fears  have  been 
mounting  in  recent  weeks  that  In  the  ab- 
sence of  modified  governmental  policies  the 
rate  of  inflation  in  our  country  will  continue 
to  rise  this  year. 

About  two  or  three  weeks  ago.  President 
Carter  addressed  this  Issue  of  inflation  in 
forthright  fashion.  President  Carter  deserves 
our  commendation  and  support 

I  believe,  however,  that  the  policies 
sketched  by  the  President  fall  short  of  being 
the  strong  and  credible  anti-inflation  pro- 
gram that  our  country  now  needs.  Let  me 
comment,  therefore,  on  some  of  the  ingredi- 
ents of  an  anti-inflation  policy  that.  In  my 
Judgment,  would  make  practical  sense  at 
the  present  time. 

First  of  all,  I  would  say  the  federal  budget 
for  fiscal  1979  needs  to  be  substantially  re- 
vised so  that  the  deficit  would  begin  shrink- 
ing Instead  of  continuing  to  expand. 

Second,  I  believe  that  Increases  In  the 
salaries  of  federal  employees.  Instead  of  being 
set  at  the  figure  Indicated  by  wage  cnmpara- 
blllty  studies,  should  be  scaled  down  to  one- 
half  of  that  figure,  both  this  year  and  next 
year.  Thus.  If  comparability  studies  suggest 
an  Increase  of  six  per  cent,  let  us  say,  fed- 
eral salaries  should  go  up  only  three  per 
cent.  By  adopting  buch  a  measure,  the  fed- 
eral government  would  set  an  example  for 
the  country  at  large,  and  thus  take  the  lead 
in  the  process  of  unwinding  this  Inflation. 

Third,  and  again  to  emphasize  federal 
leadership  In  unwinding  the  inflation,  I 
W0UI4  suggest  that  the  President  should  cut 
his  own  salary  by,  say.  ten  per  cent,  and  call 
on  all  presidential  appointees  and  members 
of  Congress  to  do  likewise. 

Fourth,  the  President  should  call  on  top 
corporate  executives  to  refrain  entirely  from 
any  Increase  In  their  compensation  over  the 
next  two  years. 

Fifth,  the  federal  government  should 
establish  rather  promptly  a  national  pro- 
ductivity center  to  assist  business  and  labor 
leaders  in  each  of  our  sizeable  cities  to  form 
productivity  councils  within  individual  fac- 
tories, offices,  etc  ,  with  the  objective  of  rais- 
ing output  per  manhour.  This  country  has 
tcf^'go  back  to  work ! 

Sixth,  I  believe  that  It  would  be  well  If  our 
federal  government  finally  made  a  start  on 
reducing  the  cost-raising  practices  that  it 
has  encouraged  or  tolerated.  I  have  In  mind 
relaxing  restrictions  on  agricultural  pro- 
duction; relaxing  legal  requirements  on 
minimum  wages;  suspending,  if  not  abolish- 
ing, the  Davis-Bacon  Act,  with  simply  esca- 
lates construction  costs.  I  have  In  mind  relax- 
ing the  various  detailed  regulations  that 
run  up  costs  all  around  for  Industry.  I  have 
In  mind,  also,  postponing  the  target  dates 
that  have  been  set  for  compliance  with  en- 
vironmental regulations. 

Finally,  seventh,  I  think  our  government 
needs  to  deal  more  firmly  with  the  dollar 
problem  In  foreign  exchange  markets  than 
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It  has  yet  been  done.  If  the  dollar  continues 
to  depreciate  as  It  has,  there  Is  a  grave  rlrk 
of  a  recession  In  the  entire  international 
economy. 

A  cure  to  the  International  dollar  problem, 
I  think.  Is  to  be  sought  fundamentally  along 
four  routes. 

First  of  all,  we  need  an  antl-infiatlon  policy 
that  is  firm,  that  Is  credible.  It  may  or  may 
not  contain  the  sp«clflc  features  that  I've 
enumerated. 

A  second  path  to  a  cure  of  the  dollar  prob- 
lem In  our  International  markets,  is  to  work 
out  an  energy  policy  that  will  help  this 
country  to  conserve  oil  and,  far  more  im- 
portant than  that,  that  will  serve  to  develop 
new  substantial  sources  of  energy  supplies. 

The  third  cure  to  the  dollar  problem  In 
International  markets  Is  a  tax  policy  that 
serves  to  stimulate  business  capital  Invest- 
ment, Including  foreign  Investment  In  our 
business  enterprises.  In  our  market  securi- 
ties. In  our  real  estate. 

And,  of  course,  there  Is  a  fourth  route,  but 
it  Is  not  under  our  control,  and  that  route 
Is  faster  economic  expansion  In  the  outside 
world. 

There  are  also  some  financial  bridging  nr- 
tlons  that  I  think  are  necessary,  since  these 
permanent  cures  cannot  become  efFsctive 
very  quickly.  But  I  will  not  burden  you  now 
with  that. 

Let  me  close  by  saying  that  a  strong  end 
credible  antl-infiatlon  program  Is  long  over- 
due In  our  country.  If  we  embark  on  such 
a  course  we  could  have  a  true  renaissance  of 
our  free  enterprise  system.  On  the  other 
hand,  if  we  continue  to  rely  largely  on  rhet- 
oric in  dealing  with  the  Inflation  problem, 
our  economy  and  therefore  I  think  also  the 
economy  of  the  entire  world,  may  be  headed 
for  serious  trouble. 

Tou  businessmen  have  a  great  responsi- 
bility. I  have  one  word  of  advice  to  you  that 
perhaps  Is  more  important  than  any  othei. 
Get  Into  the  political  arena  and  be  active 
In  it.  The  Congressmen  and  Senators  who  are 
here  I  think  would  agree  with  me  that  they 
want  to  hear  from  their  constituents,  that 
they  want  them  to  play  a  slgnlflcant  part 
In  what  happens  In  our  Congress.  Don't  blame 
our  Congress  If  you  yourselves  remain  in- 
active In  the  world  of  politics. 

My  best  wishes  to  all  6f  you.0 


EXTENSION  MOVE  HURTS  ERA 
RATIFICATION 


HON.  ROBERT  McCLORY 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  22,  1978 

•  Mr.  McCLORY.  Mr.  Speaker,  the  pro- 
posal to  extend  for  another  7  years  the 
time  for  ratifying  the  equal  rights 
amendment  is  pending  before  the  Con- 
stitutional and  Civil  Rights  Subcom- 
mittee of  the  House  Judiciary  Committee. 
While  a  staunch  supporter  of  the  ERA 
amendment  and  the  principal  sponsor  on 
the  Republican  side  when  this  proposed 
constitutional  amendment  was  adopted 
in  1972, 1  am  nevertheless  most  unhappy 
with  the  proposal  to  extend  for  another 
7  years  the  time  for  its  ratification. 

Mr.  Speaker,  of  the  15  States  that 
have  not  ratified  ERA  all  except  1  or  2 
will  have  legislative  sessions  this  year 
or  next  year  in  time  for  securing  ratifica- 
tion, by  the  necessary  3  additional 
States,  before  the  expiration  of  the  7- 
year  period  which  was  provided  when  the 
ERA  was   adopted   in   March   of    1972. 
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Proponents  of  ERA  should  be  \?orking 
for  its  ratification  with  the  State  legis- 
latures which  have  not  yet  ratified  this 
constitutional  amendment.  In  my  view, 
the  proposal  to  extend  for  an  additional 
7  years  the  time  for  such  ratification  is 
diminishing  support  for  ERA,  and  is 
seriously  damaging  the  chances  of 
getting  three  additional  States  to  ratify. 

In  addition,  the  pending  measure 
opens  the  door  for  rescission — including 
possible  rescissions  which  have  been  at- 
tempted in  four  of  the  States  which  pre- 
viously had  ratified  this  constitutional 
change. 

Mr.  Speaker,  my  views  are  supported 
and  set  forth  more  eloquently  and  con- 
vincingly in  the  attached  editorial  from 
the  Sunday  May  21  edition  of  the 
Washington  Star. 

ERA  Extension  and  Fair  Plat 

Ms.  Phyllis  Schlafly,  scourge  of  the  Equal 
Rights  Amendment,  Is  probably  wrong  when 
she  calls  a  proposal  to  stretch  the  time  limit 
for  ratification  "an  unfair  attempt  to  tamper 
with  the  Constitution." 

Unfair  It  may  be.  As  for  "tampering"  with 
the  Constitution,  however.  Article  V.  the 
amending  article,  sets  no  limit  to  the  time 
states  may  dawdle  over  constitutional 
amendments.  Congress  has  submitted  some 
proposed  amendments  with  deadlines,  some 
without.  The  matter  Is  entirely  at  congres- 
sional discretion. 

Granted.  Chief  Justice  Hughes  did  once 
Interpret  an  earlier  Supreme  Court  opinion 
as  taking  the  view  "that  nothing  was  found 
In  Article  V  which  suggested  that  an  amend- 
ment once  proposed  was  to  be  open  to  ratifi- 
cation for  all  time  .  .  .  that  there  was  a 
stronge  suggestion  to  the  contrary  .  .  .  that 
there  Is  a  fair  implication  that  ratification 
must  be  sufficiently  contemporaneous  In  the 
required  number  of  states  to  reflect  the  will 
of  the  people  In  all  sections  at  relatively  the 
same  period  of  time."  But  the  issue  he  ad- 
dressed (In  Coleman  v.  Miller,  1939)  was  not 
the  one  now  before  a  Judiciary  subcommit- 
tee of  the  Senate.  In  the  Judgment  of  most 
scholars,  aware  that  the  Court  has  tended  to 
treat  amendment  controversies  as  "political 
questions."  the  will  of  Congress  Is  likely  to 
prevail. 

But  that  Isn't  to  say  that  Congress  Is  free 
to  cavalierly  revoke  a  legislated  understand- 
ing with  which  the  ERA  ratification  fight 
began  six  years  ago.  There  may  not  be  a  con- 
stitutional Issue.  There  Is,  however,  an  issue 
of  consistency  and  fair  play — of  legislative 
morality.  If  you  will. 

By  next  March,  every  state  will  have  had 
seven  years  In  which  to  weigh  and  act  on  the 
amendment.  The  deadline  was  known  to  all 
from  the  outset.  To  extend  the  deadline  now, 
merely  because  It  has  become  Inconvenient, 
would  set  a  frivolous  precedent. 

Homely  analogies  offend  those  who  view 
ERA  as  a  crusade  and  are  to  be  avoided  here. 
3ut  if  Congress  extends  the  ERA  ratification 
deadline,  will  It  also  decide  that  when  a  base- 
ball team  is  three  runs  down  in  the  sixth 
inning  of  a  seven-Inning  game  It  will  be  in 
order  for  the  umpires  to  add  another  seven 
innings? 

A  weightier  consideration  for  Congress  is 
the  point  made  by  Chief  Justice  Hughes 
about  the  spirit  of  Article  V.  Amending  the 
Constitution  is  not  a  game;  and  assent  to  a 
constitutional  change  of  Incalculable  impor- 
tance should  be  "sufficiently  contemporane- 
ous in  the  required  number  of  states  to  re- 
flect the  will  of  the  people  .  .  .  at  relatively 
the  same  period." 

It's  pertinent  to  recall  that  no  successful 
amendment  has  taken  more  than  four  years 
to  achieve  ratification.  Most  have  taken  con- 
siderably less.  There  is,  then,  some  measure. 
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In  historical  practice,  of  how  long  "relatively 
the  same  period"  should  be.  The  faUure  of 
ERA  to  achieve  ratification  In  six  years  leads 
one  to  wonder  whether  a  consensus  Is  there. 
There  Is  Indeed  a  national  consensus  on  the 
onus  of  sex  discrimination.  There  may  not 
be  a  consensus  that  ERA  is  a  proper  or  even 
necessary  way  to  end  it. 

And  would  an  ERA  ratified  by  three  more 
states  under  an  extended  deadline  show 
■contemporaneous"  assent?  That  arguably 
depends  on  whether  states  having  second 
thoughts,  and  wishing  to  reconsider  earlier 
ratification,  also  enjoy  the  benefit  of  these 
additional  Innings  of  play.  The  ERA'S  advo- 
cates recoU  from  that  reciprocity  and  their 
Instinct  is  probably  right.  If  Congress  al- 
lowed more  time  for  both  ratification  and 
rescission  of  ratification,  the  result  after  an- 
other seven  years  might  be  Just  as  incon- 
clusive. 

Under  the  original  1972  enabling  legisla- 
tion, the  supporters  of  ERA  have  almost  a 
year  to  make  their  case  to  the  holdouts.  They 
should  make  the  best  of  that  time  and  not 
press  Congress  to  change  the  rule  so  late  in 
the  game.9 

OUR  NATION'S  "FIGHT  FOR  INDE- 
PENDENCE" CHRONICLED  BY  MR. 
ED  SALT  OP  YOUNGSTOWN,  OHIO 


HON.  CHARLES  J.  CARNEY 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  22.  1978 

O  Mr.  CARNEY.  Mr.  Speaker,  for  several 
weeks,  I  have  had  the  great  pleasure  to 
insert  in  the  Congressional  Record  the 
first  of  several  articles  entitled  "Fight 
for  Independence,"  authored  by  Mr.  Ed- 
ward Salt,  an  award-winning  Youngs- 
town.  Ohio,  journalist. 

It  is  with  great  pleasure  that  I  now 
present  "Fight  for  Independence.  Part 
m,"  which  continues  Mr.  Salt's  discus- 
sion of  the  early  history  of  our  Nation. 
Because  these  articles  provide  insight 
into  our  economic  and  political  life,  I  be- 
lieve, that  they  deserve  the  attention  of 
all  of  us: 

(Prom  the  Boardman  (Ohio)  News,  July  21. 

1977) 

Fight  fob  Independence,  Paxt  in 

(By  Ed  Salt) 

In  New  York,  Alexander  McDougall,  a 
Scotsman  and  former  ship  captain  who  had 
delighted  In  preying  on  Dutch  merchant 
ships  In  his  sea-going  days,  came  Into  the 
spotlight  as  one  of  the  radical  leaders  of  the 
Sons  of  Liberty. 

After  the  New  York  Assembly  voted  to 
comply  with  the  Mutiny  Act,  McDougall 
published  a  pamphlet  attacking  the  Assem- 
bly for  surrendering  to  the  Crown. 

The  Assembly  had  McDougall  arrested, 
tried  him  and  sent  him  to  prison.  McDou- 
gall Immediately  became  a  hero  In  the  nght 
for  liberty.  Friends  showered  him  with  all 
kinds  of  "goodies"  while  he  was  in  Jail,  and 
delegations  visited  him  to  discuss  conditions. 
Processions,  or  marchers,  were  held  In  front 
of  the  prison.  Many  were  staged  by  women 
who  were  attracted  by  McDougall 's  hand- 
some figure.  In  less  than  three  months  he 
was  released. 

While  McDougall  was  in  prison,  soldiers 
and  citizens  clashed  when  soldiers  failed  in 
their  attempt  to  destroy  one  of  New  York's 
Liberty  Poles. 

McDougall's  freedom  lasted  less  than 
eight  months.  On  Dec.  13,  1770,  he  was 
called  before  the  New  York  Assembly  again 
for  his  activities  and  once  more  was  sen- 
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tenced  to  prison.  He  was  released  four  and 
a  half  months  later. 

In  Boston  relations  were  becoming  very 
strained  between  the  townspeople  and  sol- 
diers. Each  group  was  suspicious  of  the 
other.  Late  in  1769  a  mob  attacked  a  detach- 
ment of  British  soldiers,  hurling  rocks  and 
stones.  One  soldier  fired  his  gun  in  the  air. 
but  the  soldiers  did  not  open  fire  on  the 
mob. 

Things  were  different  the  night  of  March 
6.  1770  when  a  mob  attacked  a  sentry  at  the 
Customhouse.  Reinforcements  were  brought 
in  and  attempts  were  made  to  quell  the 
mob.  After  a  soldier  was  knocked  down,  the 
troops  were  ordered  to  "fire".  Five  civilians. 
Including  Crlspus  Attucks,  a  reputed  leader 
of  the  crowd  were  either  dead  or  dying.  The 
mob  dispersed. 

Sam  Adams,  one  of  the  leaders  in  the 
fight  for  liberty,  demanded  that  the  troops 
be  removed  from  the  city.  Lieutenant  Qov- 
emor  Thomas  Hutchinson  complied. 

The  Incident  at  Boston  has  gone  down  in 
history  as  the  Boston  Massacre. 

The  next  major  crisis  occurred  in  March, 
1772  when  the  armed  schooner  Oaspe 
appeared  off  the  Rhode  Island  coast  and 
launched  a  campaign  to  break  up  the  power- 
ful smuggling  ring  which  had  been  operating 
with    little    government    interference. 

Lt.  William  Dudington,  the  Oaspe's  com- 
mander, stopped  and  searched  every  vessel 
he  came  across.  One  night  the  Oaspe  ran 
aground  while  chasing  a  suspected  smug- 
gling vessel.  It  would  float  again  on  the 
midnight  high  tide — but  that  didn't  happen. 

Shortly  after  dusk  a  number  of  patriots 
in  small  boats  went  out  to  the  ship.  Lieu- 
tenant Dudington  was  wounded  in  the  scuffle 
as  patriots  boarded  the  vessel.  A  short  time 
later  had  to  beg  for  his  life.  He  and  his  crew 
were  put  into  boats  and  the  Oaspe  was  set 
on   fire. 

The  government  appointed  a  Committee 
of  Inquiry  to  investigate  and  to  send  sus- 
pects to  England  for  trial.  But  suddenly  the 
Rhode  Islanders  came  down  with  an  epidemic 
of  "lost  memory."  No  one  would  admit  taking 
part  in  the  incident.  They  didn't  remember 
who  did  and  they  couldn't  identify  any  of 
the  party.  The  investigation  failed. 

Over  the  years  the  colonists  had  become 
great  tea  drinkers  and  the  tea  tax  provided 
considerable  revenue  for  the  Crown.  In  pro- 
test to  the  tea  tax.  colonists  bought  smuggled 
Dutch  tea  rather  than  British  tea  brought  In 
by  the  East  India  Company. 

Tea  supplies  were  not  equal  to  demand 
and  tea  prices  jumped  from  four  to  20  shill- 
ings a  pound.  In  1773  the  government  went 
to  the  aid  of  the  East  India  Company  so  It 
was  able  to  offer  its  tea  much  cheaper  than 
the  smuggled  Dutch  product.  The  East  India 
Company  flooded  the  market,  causing  the 
price  to  drop  from  20  to  10  shillings. 

While  the  general  public  rejoiced  at  the 
reduction,  the  smugglers  realized  their  busi- 
ness faced  ruin.  They  were  Joined  by  law- 
abiding  merchants  in  protesting  the  govern- 
ment's action. 

Philadelphia  was  the  first  to  protest,  fol- 
lowed some  time  later  by  New  York.  Tea 
parties  were  held  in  various  parts  of  the 
colonies.  East  India  tea  was  tossied  overboard 
In  some  cities:  burned  in  others.  At  Provi- 
dence, R.I.,  300  pounds  of  tea  were  burned 
In  Market  Square. 

The  "tea  party"  that  had  the  most  influ- 
ence on  the  outbreak  of  war,  occurred  In 
Boston  on  the  night  of  Dec.  16.  1773.  A  group 
of  Patriots,  disguised  as  Indians,  boarded 
three  tea-shies  in  Boston  Harbor  and  threw 
the  tea  overboard.  The  raiders  received  aid 
from  ship  crews  which  helped  hoist  tea  out 
of  the  holds  and  even  to  break  the  chest  open 
and  toss  them  overboard. 

In  retaliation  the  government  ordered  the 
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Port  of  Boston  closed  until  the  tea  was  paid 
for,  and  appointed  Gen.  Thomas  Oage  gov- 
ernor of  Massachusetts.  Thus  the  stage  was 
being  set  for  open  conflict  which  occurred  a 
little  more  than  a  year  later. 
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NEW  YORK  STATE  ASSEMBLY 
URGES  PEACE  ON  CYPRUS 


HON.  MARIO  BIAGGI 

or   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  22.  1978 

•  Mr.  BIAGGI.  Mr.  Speaker,  I  am  proud 
to  bring  to  the  attention  of  my  colleagues 
an  important  resolution  passed  recently 
by  the  New  York  State  Assembly.  The 
resolution  calls  for  the  President  and 
Congress  to  "exert  their  best  efforts  to- 
v.ard  a  just  resolution  of  the  Cyprus 
conflict." 

That  statement  I  am  in  full  accord 
with.  I  did  not  feel  the  President's  pro- 
posed lifting  of  the  arms  embargo  against 
Turkey  would  have  retarded  the  move- 
ment toward  peace.  I  was  heartened  by 
the  Senate  Foreign  Relations  Committee 
vote  agaist  lifting  the  embargo  and  hope 
the  full  Senate  will  sustain  that  wisdom. 

I  also  note  the  resolution's  reference 
to  the  continuing  humanitarian  crises 
which  befalls  Cyprus.  I  visited  Cyprus 
several  months  ago  and  saw  firsthand 
the  compelling  human  needs  of  the  is- 
land. Thousands  of  Oreek-Cypriots  con- 
tinue to  be  refugees  on  their  own  home- 
land. Some  2.000  Greek  Cypriots  remain 
missing  since  the  1974  invasion  by  Tur- 
key. Economic  conditions  in  general  are 
depressed.  I  was  the  original  sponsor  of 
the  amendment  which  produced  the  first 
US.  humanitarian  aid  to  Cyprus — which 
has  now  resulted  in  some  $60  million  in 
assistance. 

The  rule  of  law  must  be  adhered  to 
on  Cyprus.  The  pursuit  of  peace  must 
continue.  I  now  insert  the  assembly  reso- 
lution and  commend  its  sponsors  for  its 
introduction : 

In  Asssmbly 
Resolution  No.  277 

Aran.  19. 1978. 

By  the  Committee  on  Rules  (at  the  re- 
quest of  Messrs.  Butler.  Lafayette.  Lopresto. 
Mclnerney,  Ross  and  S.  P.  Walsh)  : 

Assembly  resolution  memorializing  Con- 
gress and  the  President  to  use  their  best  ef- 
forts towards  a  Just  resolution  of  the  Cyprus 
conflict. 

Whereas,  For  over  six  decades  through  two 
world  wars  and  an  Intense  civil  war  to  hold 
back  communism,  Oreece  has  been  a  fighting 
ally  and  friend  of  the  United  States,  and  Is 
now  an  Indispensable  ally  and  the  symbol  of 
democratic  government  in  the  Balkans  and 
Eastern  Europe;  and 

Whereas.  Oreece  is  essential  to  the  security 
of  the  United  SUtes  and  the  Free  World  In 
the  Mediterranean  area  and  is  essential  for 
the  safeguarding  of  the  American  Sixth 
Fleet  in  the  Mediterranean:  and 

Whereas,  Turkey  has  attacked,  seized  and 
continues  to  occupy  forty  percent  of  the  In- 
dependent island  nation  of  Cyprus,  by  Illegal 
use  of  United  States  supplied  military  weap- 
ons. In  violation  of  the  United  States  For- 
eign Assistance  and  Military  Sales  Acts,  and 
in  violation  of  the  Charter  of  the  North  At- 


lantic Treaty  Organization  and  the  Charter 
of  the  United  Nations,  and  In  repeated  and 
flagrant  violation  of  four  United  Nations 
Resolutions,  including  unanimous  United 
Nations  General  Assembly  Resolution  3212; 
and 

Whereas,  Turkey  since  Its  Illegal  Invasion 
continues  to  colonize  with  Turkish  Na- 
tionals the  occupied  forty  percent  of  Cyprus 
In  violation  of  the  Oeneva  Convention  and 
International  Law;  and 

Whereas.  The  humanitarian  crisis  on 
Cyprus,  Involving  200.000  Cyprlot  refugees 
continues:  and 

Whereas,  President  Carter  has  declared  that 
the  United  States  foreign  policy  shall  be  com- 
mitted to  the  rule  of  law  and  to  the  protec- 
tion of  human  rights;  and 

Whereas,  The  President  has  proceeded  to 
withdraw  United  States  aid  from  nations 
which  have  persisted  In  violations  of  human 
rights;  now.  therefore,  be  it 

Resolved,  That  the  New  York  State  Assem- 
bly urges  the  President  and  the  Congress 
of  the  United  States  to  exert  their  best  ef- 
forts towards  a  Just  resolution  of  the  Cyprus 
conflict,  in  accordance  with  normally  ac- 
cepted principals  of  democratic  government, 
to  effectuate  a  removal  of  all  foreign  troops 
from  Cyprus,  to  restore  the  200,000  suffering 
Cyprlot  refugees  to  their  homes,  and  to  re- 
store to  the  people  of  Cyprus  the  right  of 
self-determination;  and  their  Independence, 
sovereignty  and  territorial  Integrity;  and  be 
It  further 

Resolved,  That  the  New  York  State  Assem- 
bly urges  the  President  and  the  Congress  of 
the  United  States  to  give  generous  support 
to  the  Cyprlot  refugees,  and  to  continue  to 
support  Oreece  by  annual  aid  authorizations 
and  to  continue  the  embargo  on  arms  to 
Turkey  until  such  time  as  Turkey  is  In  com- 
pliance with  our  laws,  the  North  Atlantic 
Treaty  Organization  Charter,  the  United 
Nations  Charter,  United  Nations  General  As- 
sembly Resolution  3213,  and  there  Is  an 
agreed  settlement  to  the  Cyprus  conflict; 
and  be  It  further 

Resolved,  That  the  Clerk  of  the  New  York 
State  Assembly  Is  hereby  Instructed  to  send 
copies  of  this  resolution  to  the  President  of 
the  United  States,  to  the  Presiding  officer 
of  each  House  of  Congress  of  the  United 
States  and  to  each  Senator  and  Representa- 
tive from  New  York  in  the  Congress  of  the 
United  States,  that  they  may  be  apprised  of 
the  sense  of  this  body. 

Mr.  Speaker.  I  offer  this  resolution  with 
thanks  to  the  Members  of  the  Assembly,  who 
have  Joined  me  for  this  moment  of  reflec- 
tion and  what  I  consider  to  be  a  vital  Issue 
of  our  times. 

By  order  of  the  Assembly. 

Catherine  A.  Carey.  Clerk. % 
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TESTIMONY  OF  THE  HONORABLE 
LARRY  PRESSLER  BEFORE  THE 
TRADE  SUBCOMMITTEE.  HOUSE 
WAYS    AND    MEANS    COMMITTEE 


PERSONAL  EXPLANATION 


HON.  MARTHA  KEYS 

or   KANSAS 

IN  THE  HOUSE  OP  REPRESENT A-nVES 
Monday.  May  22.  1978 

•  Ms,  KEYS,  Mr,  Speaker,  on  Friday. 
May  19,  1978.  I  was  unavoidably  absent 
from  the  House.  Had  I  been  present,  I 
would  have  voted  on  matteris  coming  be- 
fore the  House  as  follows : 

"Nay"  on  roUcall  No.  339,  on  a  motion 
to  recommit  the  bill  H.R.  39.  the  Alaska 
National  Interest  Lands  Conservation 
Act;  and  "Yea"  on  rollcall  No.  340.  final 
passage  of  the  bill  H.R.  39.  the  Alaska 
National  Interest  Lands  Conservation 
Act.* 


HON.  LARRY  PRESSLER 

or    SOtTTK    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  22,  1978 

•  Mr.  PRESSLER.  Mr.  Speaker,  I  am 
pleased  to  have  the  opportunity  to  pre- 
sent testimony  before  the  subcommittee 
today,  and  I  will  make  my  remarks  as 
brief  as  possible. 

A  South  Dakota  representative  of  the 
National  Association  of  Meat  Promoters, 
Mr.  Don  Loobey  Is  presenting  testimony 
today,  and  I  would  like  to  take  this  op- 
portunity to  commend  his  testimony  to 
the  members  of  the  subcommittee.  The 
meat  promoters  represent  family  farm- 
ers and  ranchers  who  raise  cattle,  and 
I  believe  you  will  find  Mr.  Loobey's  com- 
ments most  useful  in  assessing  the  need 
for  changes  in  our  meat  import  laws. 

The  Meat  Import  Act  of  1964  has  not 
provided  the  protection  our  domestic 
beef  industry  needs,  and  this  lack  of 
protection  has  hurt  not  only  our  family 
farmers  and  ranchers  who  raise  cattle, 
but  the  consumer.  Many  of  our  cattle 
producers  are  just  recovering  their  mar- 
ket which  was  damaged  in  1973  when 
consumers  boycotted  beef  due  to  high 
prices.  They  are  in  danger  of  losing  their 
market  once  again  since  beef  prices  are 
once  again  on  the  upswing.  These  mar- 
ket price  fluctuations  could  be  alleviated 
through  the  implementation  of  a  coun- 
tercyclical formula  based  on  cow-calf 
production. 

A  bill  which  I  introduced,  H.R.  12129, 
provides  this  formula.  The  formula  is 
simple.  It  provides  that  when  cattle  herd 
numbers  are  being  reduced,  imports 
would  be  limited,  since  supply  is  high 
during  reduction  and  consumer  prices 
low.  When  cattle  herds  are  being  built 
up,  and  supply  is  short,  impoits  could 
be  increased  under  this  formula  to  in- 
sure that  prices  on  domestic  cattle  do 
not  get  too  high.  The  current  formula 
under  the  Meat  Import  Act  just  is  not 
working,  and  a  countercyclical  formula 
would,  in  my  opinion,  provide  the  pro- 
tection producers  and  consumers  need. 

Another  key  factor  contained  in  H.R. 
12129  which  is  not  contained  in  the  Bent- 
sen  bill  which  recently  passed  the  Sen- 
ate is  the  extension  of  quota  coverage  is 
necessary  for  the  industry,  and  particu- 
larly in  those  cattle-producing  States 
which  border  Mexico  and  Canada.  Im- 
ported live  cattle  numbers  have  increased 
dramatically  in  the  last  3  years.  Inron- 
ically,  these  live  cattle  are  trucked  into 
American  packing  plants,  slaughtered, 
and  end  up  being  counted  by  the  USDA 
as  "domestic  production" 

When  American  Ag  Strike  members 
blocked  the  Canadian  border  last  winter 
to  prohibit  the  entry  of  trucks  carrying 
Canadian  live  cattle,  our  domestic  pro- 
ducers in  the  Northern  Tier  States  no- 
ticed an  immediate  increase  In  the  price 
they  received  for  their  cattle.  This  in- 
crease disappeared  as  soon  as  live  cattle 
imports  resumed.  We  cannot  minimize 
the  impact  of  imported  live  cattle,  and  I 
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would  hope  that  the  House  would  insist 
that  quotas  be  extended  to  live  cattle 
in  any  legislative  action  it  might  take 
with  respect  to  meat  imports. 

The  implementation  of  a  countercy- 
clical formula  to  control  meat  imports, 
and  the  coverage  of  live  cattle  under  the 
Meat  Import  Act  are  two  of  my  greatest 
concerns  and  ones  which  I  hope  the  Con- 
gress will  act  upon.  The  Bentsen  bill 
which  has  been  attached  by  the  Senate 
to  H.R.  5052  addresses  some  of  the  legiti- 
mate problems  facing  the  domestic  cattle 
producer  and  consumer.  However,  it  fails 
to  cover  live  cattle,  and  this  in  my  opin- 
ion, is  a  glaring  omission.  If  we  are  to 
include  processed,  fresh,  chilled,  and 
frozen  beef  and  veal  under  our  quotas, 
surely  live  cattle  should  also  be  covered. 
If  we  do  not,  live  cattle  imports  are 
likely  to  increase  even  more  dramatically 
than  at  present.  The  passage  of  legisla- 
tion to  provide  a  countercyclical  formula 
for  beef  imports  without  including  live 
cattle  would  not  help  producers  or  con- 
sumers. In  South  Dakota,  and  indeed  in 
many  other  cattle-producing  States,  live 
cattle  imports  do  the  most  damage  to  the 
market.  I  do  not  object  to  live  cattle  im- 
ports— but  I  do  believe  we  should  limit 
the  numbers  we  import  when  our  domes- 
tic production  cycle  can  provide  for  our 
Nation's  needs. 

I  am  pleased  the  Trade  Subcommittee 
has  decided  to  hold  these  hearings,  and  I 
hope  the  House  can  take  action  to  cor- 
rect some  of  the  inadequacies  of  the  Meat 
Import  Act  of  1964. 

I  wish  to  thank  the  members  of  the 
subcommittee  for  giving  me  the  oppor- 
tunity to  present  my  views  on  this  most 
important  issue.* 


14921 


PROMISE  AND  PERFORMANCE 


HON.  WILLIAM  S.  COHEN 

OF    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  22.  1978 

•  Mr.  COHEN.  Mr.  Speaker,  the  Ameri- 
can people  are  becoming  increasing  con- 
cerned about  the  discrepancy  between 
promise  and  performance  in  their  elect- 
ed officials.  There  has  been  a  great  deal 
written  and  said  on  this  subject  recently 
in  the  news  with  regard  to  both  our  for- 
eign and  domestic  policies. 

Earlier  this  month,  the  distinguished 
department  adjutant  of  the  American 
Legion  In  Maine  examined  the  discrep- 
ancy between  promise  and  performance 
in  the  Carter  administration's  veterans 
policy.  Daniel  E.  Lambert,  in  a  piece 
entitled  "Veterans  Betrayed,"  offers  a 
litany  of  promises  made  to  our  veterans 
that  have  not  been  kept. 

Mr,  Speaker,  I  ask  that  Dan  Lambert's 
thought-provoking  article  be  included  in 
the  Record  for  the  benefit  of  my  col- 
leagues. 

The  article  follows : 

Veterans   Bethayed 

If  the  veterans  of  the  nation  feel  a  deep 
sense  of  frustration  and  betrayal  by  the  Car- 
ter Administration,  one  only  has  to  review 
the  promises  of  the  candidate  against  the 
performance  of  the  elected  President. 


Let's  take  a  good  look  at  the  record: 

Candidate  Carter  on  the  VA  medlcal-bos- 
pltal  system: 

"I  will  begin  by  strengthening  the  VA  hos- 
pital system  to  make  It  capable  of  deUver- 
ing  the  finest  health  care  available — the  sick 
and  disabled  are  forced  to  wait  weeks  and 
even  months  for  treatment  in  overcrowded 
and  understaffed  VA  hospitals.  The  average 
VA  hospital  has  only  half  the  doctors  and 
support  personnel  found  In  community  hos- 
pitals." 

President  Carter,  rather  than  strengthen- 
ing the  VA  hospital  system,  has  threatened 
to  all  but  destroy  It.  The  administration's 
VA  budget  proposes  a  mere  2.6  percent  in- 
crease for  hospital  and  medical  care  while 
HEW  health  care  programs  are  authorized 
more  than  10  percent  growth.  Hospitals 
which  he  termed  as  overcrowded  less  than 
two  years  ago,  have  suddently  become  under 
utilized  to  the  point  that  the  administra- 
tion feels  it  can  eliminate  some  3,100  beds — 
the  equivalent  of  six  VA  hospitals.  Medical 
research  programs  would  be  eliminated  or 
reduced  In  some  64  VA  hospitals.  We  point 
out  that  recently  the  Nobel  Prize  was  award- 
ed to  two  VA  researchers. 

Candidate  Carter  on  Compensation,  Pen- 
sion and  Education: 

"Veterans  and  widows  living  on  pensions 
find  themselves  existing  on  a  pittance  as  in- 
flation cuts  the  value  of  their  benefits.  As 
President,  I  will  protect  veterans  benefits — 
pensions,  VA  hospitals,  and  the  OI  BUI. 
What  we  need  Is  a  square  deal  for  those  who 
gave  a  great  deal." 

President  Carter,  however,  has  budgeted 
only  $110  million  for  a  pension  reform  pack- 
age that  will  cost  eight  times  that  much, 
has  recommended  a  cost-of-living  Increase 
for  service  connected  disabled  veterans  far 
below  the  cost  of  living,  and  htCs  not  even 
budgeted  a  cost-of-living  Increase  at  all  for 
our  Vietnam  Era  vets  In  school  under  the 
OI  BiU. 

Candidate  Carter  06  Veterans  Preference: 

"The  laws  that  mandated  this  special  pref- 
erence in  hiring  should  be  rigorously  en- 
forced." 

President  Carter  placed  a  man  at  the  head 
of  the  U.S.  Civil  Service  Commission,  who  an- 
nounced on  his  first  day  in  office  that  be 
would  attempt  to  do  way  with  the  veterans 
preference  concept  as  we  know  it.  In  bis 
move  to  reform  Civil  Service,  the  President 
has  called  for  restriction  of  veterans 
preference. 

Candidate  Carter  on  Veterans  Employment: 

"The  unemployment  rate  for  our  young 
Vietnam  veterans  Is  a  disgrace.  The  poor  rec- 
ord of  government  bureaucracy  has  been 
especially  bad  In  programs  intended  to  help 
veterans  find  Jobs.  Men  who  have  endured 
so  much  suffering,  so  bravely,  fighting  in  a 
far-off  land,  should  not  now  suffer  anew  In 
their  ovirn  country  at  the  hands  of  Insensitive 
bureaucrats  and  indifferent  politicians." 

President  Carter  has  failed  to  appoint  In- 
dividuals to  head  up  veterans  employment 
sectors  of  the  U.S.  Department  of  Labor  who 
have  experience  either  In  veterans  affairs  or 
In  employment  programs.  The  so-called  "vet- 
erans priority"  in  CETA  and  other  programs 
go  unnoticed  In  most  states  because  the  ad- 
ministration refuses  to  issue  directives  to 
implement  standard.  Veterans  employment 
programs  in  most  cases  are  a  national 
disgrace. 

Candidate  Carter  on  his  relations  with  the 
veterans : 

"If  I  become  President,  the  American  vet- 
eran of  all  ages,  all  wars,  is  going  to  have  a 
friend,  a  comrade,  and  a  firm  ally  in  the 
White  House." 

President  Carter  has  demonstrated  the 
"comradeship"  by  pardoning  those  who  re- 
fused to  serve  In  our  military  during  Viet- 
nam, by  seeking  not  only  to  excuse  the  acts 
of  those  who  deserted  or  served  less  than 
honorably,  but  to  reward  this  service  with 
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veterans  benefits,  by  seeking  to  do  away  with 
veterans  preference,  by  using  the  veterans 
employment  area  as  a  dumping  ground  for 
rewarding  political  favor  and  now,  by  offer- 
ing a  VA  budget  that  Is  distressingly 
Inadequate. 

IX  these  are  acts  of  »  President  who  Is 
friendly  to  veterans,  I  shudder  to  think  what 
-HI)  happen  if  he  decided  to  become  hostile. • 


HAWAH  HAS  UNUMTTED  POTEN- 
TIAL FOR  ALTERNATE  ENERGY 
DEVELOPMENT 


HON.  CECIL  (CEC)  HEFTEL 

OF    BAWAU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  22,  1978 

•  Mr.  HEFTEL.  Mr.  Speaker,  the  an- 
cient Hawaiian^  gave  a  special  place  to 
the  Sun  in  their  culture.  To  them,  It  was 
a  source  of  spiritual  energy. 

The  missionaries  who  arrived  In  the 
19th  Century  succeeded  for  the  most  part 
in  eliminating  that  notion  from  the  Ha- 
waiian culture.  But  just  Imagine  what 
those  missionaries  would  say  if  they 
could  visit  Hawaii  today. 

People  throughout  the  Islands  are  once 
again  extolling,  and  yes.  even  praising 
the  Sun.  But  they  are  not  stopping  there. 
They  tatic  of  volcanoes,  and  the  winds, 
and  the  oceans  and  trees.  Surely,  the 
missionaries  would  think  Hawaiian  cul- 
ture had  gone  full  circle. 

It  is  not  surprising,  Mr.  Speaker,  that 
the  people  of  Hawaii  today  are  in  the 
forefront  of  alternate  energy  develop- 
ment. Since  Captain  James  Cook — the 
first  tourist — arrived  200  years  ago  this 
past  January,  Hawaii  has  been  acclaimed 
as  a  land  of  natural  beauty  and  energy. 
It  has  taken  two  centuries  for  the  po- 
tential of  that  natural  energy  to  be  un- 
derstood. 

Solar,  geothermal,  biomass,  winds, 
ocean  thermal — all  of  these  energy 
sources  are  abimdant  in  Hawaii.  If  there 
is  a  future  to  alternate  energy,  that  fu- 
ture is  waiting,  in  the  50th  State. 

Hawaii  is  ready.  Her  residents  are  al- 
ready attuned,  and  by  the  end  of  this 
summer,  their  awareness  of  alternate  en- 
ergy will  have  Increased  Immeasurably. 
A  coalition  of  Pedersd  and  State  agen- 
cies, citizens  groups  and  private  firms 
has  Just  announced  a  summer-long 
schedule  of  activities  called  Project 
EMBER,  for  exploring  management  of 
basic  energy  resources.  Three  months  of 
community  seminars,  noontime  film  se- 
ries, technical  briefings.  Pacific  satellite 
programs  and  other  projects  will  all  be- 
gin Memorial  Day  weekend  in  Honolulu 
with  the  Project  EMBER  energy  expo- 
slon  at  the  largest  shopping  center  in 
the  State. 

An  estimated  800,000  shopping  visits 
will  be  made  to  the  center  from  May  26 
to  June  1 — 800,000  potential  exposures  to 
exhibits  and  hands-on  displays  designed 
to  boost  the  level  of  energy  awareness 
relevant  to  Hawaii.  Our  residents'  enthu- 
siasm for  alternate  energy  is  already 
well-known,  but  visitors  from  the  main- 
land may  be  astounded  at  the  advances 
being  made  in  alternate  energy  in  Ha- 
waii. They  will  learn  that  the  big  island 
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of  Hawaii  could  achieve  energy  Inde- 
pendence through  geothermal,  wind,  and 
biomass  energy  by  1990.  They  will  see  and 
hear  from  experts  that  much  of  today's 
alternate  energy  technology  is  applicable 
to  their  daily  lives  now,  and  not  just  in 
the  future.  Project  EMBER  organizers 
believe  this  public -service  and  informa- 
tion-oriented expo  will  set  the  pace  for 
the  summer's  activities. 

Among  those  activities  will  be  a  weekly 
series  of  eight  evening  lectures,  with  top- 
ics to  include  "Catching  Sunbeams,  Wind 
Machines,  and  Other  Great  Ideas;"  "As- 
suring our  Energy  Future;"  and  "Energy 
and  Civilization."  Twelve  community 
seminars  will  be  conducted  evenings  in 
Honolulu  and  on  the  neighbor  islands  to 
bring  together  energy  professionals  and 
scholars  in  the  humanities  to  discuss  the 
implications  of  energy  alternatives  of  the 
future  for  society. 

OfBce  workers  in  downtown  Honolulu 
will  be  able  to  "brown  bag  it"  at  the  noon- 
time film  series  dealing  with  various  as- 
pects of  issues  related  to  energy.  And  de- 
cisionmakers in  government,  business 
and  industry  will  confront  the  kinds  of 
new  problems  that  the  move  to  alternate 
energy  could  pose  in  the  future. 

Mr.  Speaker,  I  am  happy  to  support 
Project  EMBER  and  its  goal  of  taking  us 
closer  to  the  time  when  Hawaii  will  be- 
come a  living  energy  laboratory.  The 
alternate  energy  potential  is  there.  Our 
people  are  enthusiastic.  What  we  need 
now  is  a  Federal  commitment  to  realize 
that  potential  and  reduce  our  energy 
dependence. 

Hawaii  Is  an  excellent  place  to  begin.* 
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PARTIAL  PUBLIC  FINANCING  OF 
HOUSE   GENERAL  ELECTIONS 


HON.  JOHN  B.  ANDERSON 

OF   n.LINOIS 

IN  THE  HOUSE  OP  REPRESENT AllVES 

Monday.  May  22,  197 i 

•  Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  when  the  House  begins  consid- 
eration of  the  fiscal  year  1979  Federal 
Election  Commission  authorization  (H.R. 
11983)  I  will  seek  to  amend  the  rule  so 
that  the  House  may  debate  and  vote  on 
an  amendment  to  extend  public  financ- 
ing to  general  elections  for  tho  U.S.  House 
of  Representatives. 

Public  financing  was  proven  success- 
ful by  the  1976  Presidential  contest.  The 
system  was  effective  in  restricting  special 
interest  group  contributions  to  Presiden- 
t'al  candidates,  but  had  the  unwise  effect 
of  shifting  their  massive  money  to  con- 
gressional candidates.  Interest  group 
contributions  to  congressional  candidates 
in  1976  reached  over  $22  million — nearly 
double  the  already  high  amount  con- 
tributed in  1974.  Many  individuals  per- 
ceive a  link  between  large  camcaign  con- 
tributions by  interest  groups  and  legisla- 
tive favors.  Public  financing,  through  the 
matching  of  contributions  of  (100  or  less, 
will  offer  candidates  an  opportunity  to 
finance  the  major  portion  of  their  cam- 
paigns with  small  contributions  and  les- 
sen the  impact  of  special  interests. 

In  addition,  public  financing  addresses 


the  concern  about  drastically  increasing 
campaign  costs.  Only  with  the  provision 
of  public  funds  can  a  ceiling  on  campaign 
expenditures  be  Imposed.  It  Is  clear  that 
campaigns  are  becoming  more  expensive. 
Last  election  one  candidate  spent  over 
half  a  million  dollars  on  his  campaign 
while  several  other  candidates  spent 
nearly  a  quarter  of  a  million  dollars.  Such 
spending  usually  does  not  increase  the 
public's  understanding  of  the  candidate 
and  his  stand  on  the  issues,  but  it  may 
so  overwhelm  the  electorate  that  the  big 
spender's  opponent  is  ignored. 

Public  financing  is  an  attempt  to  les- 
sen the  effect  of  special  Interests  and 
excessive  campaign  expenditures  and  re- 
turn elections  to  the  people.  Federal 
matching  encourages  grassroots  financial 
support  of  candidates  and  widespread 
participation  In  campaigns.  Public  fi- 
nancing will  stimulate  competition  by  as- 
sisting candidates  who  have  a  broad  base 
of  support. 

I  urge  my  colleagues  to  support  public 
financing,  and  to  support  the  procedural 
efforts  needed  to  secure  its  consideration. 
A  summary  of  the  proposed  public  fl- 
nancinx  plan  follows: 
Partial  Pxtblic  Pinancinc  of  Congrxssional 

Oeneral  Eliction  To  Be  Offekso  to  H.R. 

11983 

BUMKAHT 

(1)  The  proposed  public  financing  system 
would  cover  general  elections  only  and  would 
prohibit  a  publicly-financed  candidate  from 
spending  more  than  (25,000  In  personal 
funds  or  more  than  (180,000  overall  (Includ- 
ing fund  raising  costs)  In  a  House  general 
election. 

(2)  Authorizes  candidates  to  receive  up  to 
five  (10.000  payments,  each  matching  Indi- 
vidual contributions  of  (100  or  less  received 
after  January  1st  of  the  election  year.  In 
other  words,  a  candidate  would  be  required 
to  raise  (10,000  in  small  contributions  In 
order  to  receive  each  (10,000  matching  pay- 
ment. Matching  fund  payments  would  come 
from  the  voluntary  dollar  checkoff  fund. 

(3)  Requires  that  80  percent  of  the  con- 
tributions used  to  obtain  matching  funds 
must  come  from  residents  of  the  state 
involved. 

(4)  Total  Federal  payments  In  any  one 
district  could  not  exceed  (150,000.  Total  esti- 
mated cost  of  partial  public  financing  of 
House  general  elections  Is  (25-(30  million. 

(5)  Requires  candidates  who  wish  to  re- 
ceive matching  funds  to  sign  an  agreement 
within  10  days  after  being  nominated  for 
election  that  they  will  comply  with  the  per- 
sonal and  overall  spending  limits.  Candidates 
also  would  be  required  to  apply  for  (1,000 
In  matching  funds  at  this  point  In  order 
to  make  the  agreement  binding  In  the  eyes 
of  the  court. 

(6)  Provides  that  If  a  candidate  does  not 
opt  Into  the  public  financing  system  and 
either:  1)  spends  or  raises  (75,000  or  2) 
spends  (25.000  in  personal  funds,  any  pub- 
licly financed  opponent  may  have  the  overall 
spending  limit  waived  and  may  qualify  for 
additional  matching  funds. 

(7)  Simplifies  the  procedure  for  obtaining 
matching  payments  in  order  to  reduce  the 
administrative  burden  on  the  Federal  Elec- 
tion Commission  and  in  order  to  expedite 
payments  to  candidates  within  48  hours  after 
making  proper  application. 

(8)  Protects  against  excessive  independent 
expenditures  by  waiving  the  spending  limit 
If  the  aggregate  of  Independent  expenditures 
and  Internal  communication  expenditures 
against  a  candidate  exceed  (33,000. 

(9)  Permits  candidates  to  receive  match- 
ing payments  for  contributions,  even  If  the 
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contributions  have  been  exi>ended  at  the 
time  the  candidate  makes  application  for 
matching  funds.  Matching  funds  could  not 
be  obtained  until  after  the  primary  election 
and  could  be  used  only  for  general  election 
purposes. 

(10)  Prohibits  matching  fund  payments  to 
any  candidate  who  is  unopposed  in  the  gen- 
eral election. 

(11)  Prohibits  use  of  matching  funds  to 
repay  loans  or  to  make  payments  to  the 
candidate,  to  the  candidate's  Immediate 
family,  or  to  any  organization  10  percent  of 
which  Is  owned  by  the  candidate  or  mem- 
bers of  his  immediate  family. 

(12)  Effective  for  1980  general  election. • 


ACCESS  NA-nONAL  PARKS 


HON.  OUN  E.  TEAGUE 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  22,  197 S 

•  Mr.  TEAGUE.  Mr.  Speaker,  I  wish  to 
call  my  colleagues*  attention  to  a  new 
publication  of  the  National  Park  Serv- 
ice (NFS),  a  copy  of  which  has  recently 
been  provided  to  each  Member  of  Con- 
gress. The  book  is  entitled,  "Access  Na- 
tional Parks,  A  Guide  for  Handicapped 
Visitors." 

The  book  is  of  special  significance  for 
me.  First,  the  magnificent  national  parks 
and  monuments  with  which  our  country 
is  blessed  are  preserved,  managed,  and 
displayed  by  an  agency  that  I  have  al- 
ways considered  to  be  one  of  the  finest 
in  the  Federal  Government,  one  that  is 
devoted  to  service  in  the  interest  of  all 
people. 

Second,  as  a  handicapped  person,  I 
find  "Access  National  Parks"  to  be  a 
demonstration  of  the  Service's  real  con- 
cern for  the  comfort  and  convenience  of 
the  very  large  group  of  individuals  who 
have  for  so  long,  so  often,  been  unable 
to  avail  themselves  of  the  opportimities 
for  refreshment,  enrichment,  and  pleas- 
ure which  our  Nation's  great  parks  and 
monuments  provide. 

The  present  edition,  "Access,"  is  the 
third  in  a  series  of  guidebooks  for  handi- 
capped visitors  to  the  national  parks. 
It  reveals  steady  progress  In  increasing 
accessibility  of  facilities,  services  and 
programs  in  the  almost  300  parks  of  the 
National  Park  System. 

The  first  guide  was  published  on  behalf 
of  the  Service  in  1966  by  the  President's 
Committee  on  Employment  of  the  Handi- 
capped, in  cooperation  with  the  Veterans 
Employment  Service  of  the  U.S.  Depart- 
ment Labor's  Manpower  Administration. 
The  offer  of  the  President's  committee  to 
publish  such  a  guidebook  provided  the 
impetus  for  the  National  Park  Service  to 
to  assess  the  deficiencies  in  accessibility 
which  existed  in  the  parks  at  that  time. 
Interior  Secretary  Andrus,  in  his  forward 
to  the  present  edition,  calls  that  first 
guidebook.  "Milepost  I."  The  year,  mind 
you,  was  1966,  long  before  the  promulga- 
tion of  laws  and  regulations  requiring  ac- 
cessibility to  be  a  major  consideration  In 
the  planning  and  construction  of  fed- 
erally financed  public-use  buildings  and 
facilities. 

The  collection  of  information  on  ac- 
cessibility of  facilities  and  services,  and 
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publication  of  a  guidebook  for  handi- 
capped visitors  was  suggested  first  by  my 
good  friend,  the  late  Bob  Bartlett,  then 
Senator  from  Alaska  and  a  great  sup- 
porter of  the  National  Park  Service.  He 
was.  fittingly,  asked  to  write  the  intro- 
duction to  this  historic  first  guidebook.  In 
these  splendid  paragraphs.  Bob  Bartlett, 
called  public  attention  to  the  anomaly  of 
the  magnificent  recreational  opportuni- 
ties in  our  national  parks — the  birthright 
of  all  of  us —  and  the  deficiencies  of  ac- 
cessibility which  prevent  enjoyment  of 
these  opportunities  by  so  many  of  us. 

He  said: 

A  Senator  from  Alaska  knows  well  what 
beauty  and  pleasures  exist  In  our  national 
parks  and  monuments.  The  stark,  awesome 
heights  of  Mount  McKlnley  National  Park, 
the  eerie  moon-like  landscape  of  Katmal 
National  Monument,  the  shimmering,  chang- 
ing blues  of  Glacier  Bay  National  Monument : 
Alaska  offers  the  visitor  everything  to  In- 
trigue the  eye  and  rest  the  spirit. 

No  less  Is  true  of  the  other  229  national 
parks  and  monuments  located  across  the 
country  ...  As  a  nation,  one  of  our  greatest 
treasurers  is  our  park  system.  Last  year  alone, 
121  million  people  visited  one  or  more  parks 
or  monuments.  These  people  know  how  val- 
uable, how  restful,  how  pleasant  is  such  a 
visit  .  .  They  are  lucky  .  .  .  The  handi- 
capped are  not  so  lucky  .  .  .  Unfortunately 
most  of  our  parks  are  buUt  for  the  physically 
fit.  The  young  and  the  strong  may  ride  the 
trails,  climb  the  hUls,  camp  out  luider  the 
stars. 

...  It,  of  course,  would  be  Inappropriate 
to  ask  that  the  trails,  climbs  and  remote 
camping  grounds  be  made  accessible  to  those 
who  cannot  carry  a  pack  or  hike  a  trail  .  .  . 
I  But  in  too  many  of  our  parks]  the  handi- 
capped are  unnecessarily  barred  from  these 
facilities  because  of  simple,  thoughtless  and 
stupid  architectural  barriers  . . . 

Senator  Bartlett  went  on  to  call  at- 
tention to  the  fact  that  the  NationsJ 
Park  Service  had,  even  then  begun  to 
move  these  all-to-evident  deficiencies. 
His  introduction  continues: 

This  is  a  sad  but  not  permanent  state  of 
things.  In  a  memorandum  set  to  all  regional 
directors  and  field  design  offices  of  the  Na- 
tional Park  Service  from  its  Washington 
headquarters,  these  encouraging  words  were 
Included: 

"The  Director  has  instructed  that  the 
Service  adopt  at  once  an  architectural  code 
that  will,  in  the  future,  make  all  public  use 
type  buildings  erected  In  the  parks  usable 
by  the  handicapped.  In  those  Instances  where 
It  is  feasible  to  make  modifications  or  add- 
itions to  present  visitor  centers  and  other 
public  use  buildings  that  will  render  them 
usable  to  the  handicapped.  It  should  be  con- 
sidered and  programed." 

Thus,  since  1965.  the  Park  Service  has 
pursued  its  objective  of  providing  for  the 
comfort  and  convenience  of  all  visitors 
so  that  all  visitors  may  derive  the 
greatest  possible  benefit  from  their  park 
visits.  The  guidebook  published  by  the 
Service  in  1971  and  "Access  National 
Parks"  published  in  1978,  reveals  con- 
tinuing, successful  efforts  on  the  part  of 
the  National  Park  Service  to  improve 
accessibility. 

A  key  target  of  the  National  Park 
Service  is  to  modify  or  eliminate  all 
"small"  barriers — meaning  small  in  size, 
but  certainly  not  small  in  the  difQculty 
they  present  to  visitors  and  employees 
with  mobility  disabilities.  Eliminating 
many  of  these  barriers  requires  little  by 
way  of  dollars-expended,  but  a  lot  of 
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"will  to  change."  imagination  and  elbow 
grease.  Improvement  of  park  facilities  is 
rapid  in  these  area.<; 

Provision  of  accessibility  into  and 
through  historic  and  prehistoric  struc- 
tures in  custody  of  the  National  Park 
Service,  such  as  meeting  houses,  resi- 
dences, forts  and  citadels,  kivas,  cUff 
dwellings,  and  so  forth,  is  quite  a  dif- 
ferent and  difBcult  problem.  Almost 
every  permanent  structure  built  in  the 
past  seems  to  have  been  constructed  for 
the  able-bodied.  Major  alterations  of 
such  structures  are,  in  most  cases,  in- 
feasible,  and  are  contrary  to  the  mission 
and  policy  of  the  Service  which  require 
preservation  of  these  national  shrines  of 
historic  and  scientific  interest  to  display 
the  lifestyles  and  events  they  represent. 
In  these  instances,  the  Service  is  devel- 
oping alternative,  innovative  programs 
and  interpretive  devices  among  them, 
vivid  living  history  demonstrations, 
touchable  realistic  models  of  interior  de- 
sign and  furnishings,  and  audio  and  vis- 
ual orientation  programs,  to  provide  fac- 
similes of  the  scenes  and  objects  within 
the  inaccessible  structures. 

The  third  major  concern  is  for  the  de- 
sign and  construction  of  new  facilities 
and  for  major  modifications  of  old.  non- 
historic  structures,  many  of  them  "in- 
herited" by  the  Naticxial  Park  Service 
when  new  areas  were  authorized  by  Con- 
gress for  national  park  status.  For  almost 
half  a  decade,  design  and  construction 
plans  for  all  of  these  have  been  based 
upon  American  National  Standards  In- 
stitute (ANSI)  standards — at  the  very 
minimum — and  in  many,  perhaps  most, 
cases,  well  above  existing  standards. 

With  all  of  these  advances,  and  given 
the  Service's  demonstrated  interest  in 
providing  accessibility  and  convenience 
for  all  of  its  visitors,  I  anticipate  that 
"Access  National  Parks" — 1978 — will 
rapidly  become  obsolete.  The  book  care- 
fully details  not  only  accessible  features 
of  the  parks,  but  also  the  inaccessible 
features.  I  venture  to  predict  that  many 
visitors  will  be  using  the  guidebook  in 
planning  their  visits  to  the  national 
parks  this  summer  season,  may  find  that 
some  of  the  chronicled  obstacles  have  al- 
ready been  removed  or  modified.  If  all 
changes  visitors  encounter  are  improve- 
ments, it  seems  to  me  this  is  the  very 
best  way  guidebooks  should  become  ob- 
solete. The  National  Park  Service,  I  un- 
derstand, is  already  happily  engaged  in 
collecting  data  on  park  improvements  in 
preparation  of  guidebook  No.  4,  at  Mile- 
post  rv. 

I  congratulate  the  Service  on  its  con- 
tinuing superb  public  service  and  com- 
mend the  book  to  my  colleagues.* 


RECOMBINANT  DNA  AND  FEDERAL 
PREEMPTION 


HON.  BRUCE  F.  VENTO 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  22,  1978 

•  Mr.  VENTO.  Mr.  Speaker,  there  has 
been  significant  interest  expressed  by  my 
constituents    regarding    H.R.    11192.    a 
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pr(H>osaI  to  regulate  recombinant  DNA 
r6s6£ircli 

In  an  attempt  to  familiarize  myself 
with  this  bill  and  the  concern  it  has 
provoked  among  scientists  and  non- 
scientists  alike,  I  have  become  aware  of 
considerable  controversy  surrounding  its 
Federal  preemption  of  State  and  local 
authority.  The  preemptive  clause  con- 
tained In  this  bill  is  one  of  a  far-reaching 
nature  because  it  may  not  affect  only 
recombinant  DNA  research,  but  may  also 
serve  to  set  a  precedent  for  future  legis- 
lation regulating  other  related  forms 
of  genetic  engineering. 

The  possible  benefits  to  be  derived 
from  recombinant  DNA  experimentation 
are  widely  acknowledged.  Those  who  op- 
pose strong  Federal  preemption  are  not 
in  opposition  to  recombinant  DNA  re- 
search: they  do,  however,  oppose  legisla- 
tion which  would  virtually  eliminate  pub- 
lic and  local  government  participation  in 
drafting  guidelines  and  enforcing  regu- 
lation of  potentially  hazardous  experi- 
mentation which  is  being  conducted  in 
their  own  backyards. 

It  is  important  to  recognize  that  this 
research  has  been  in  existence  for  only 
5  years.  The  scientific  community  in- 
volved in  recombinant  DNA  experiments 
informs  us  that  their  original  assess- 
ments of  the  possible  biohazards  were  in- 
accurate. They  now  seek  less  stringent 
regulation  or  no  regulation  at  all  on  the 
basis  that  risks  are  minimal  or  even  non- 
existent. It  is,  in  fact,  dlfBcult,  if  not 
Impossible,  to  determine  the  potential 
dangers.  We  live  in  a  society  where  we 
are  continually  bombarded  by  reports 
of  newly  discovered  dangers  associated 
with  already  existing  chemical  sub- 
stances. We  are  just  now  learning,  some 
20  years  after  its  Inception,  of  the  ad- 
verse consequences  that  could  conceiv- 
ably result  from  nuclear  energy  experi- 
mentation and  Implementation.  Are  we 
willing  to  allow  experimentation  with 
recombinant  DNA  and  other  types  of 
genetic  engineering  to  proceed  without 
sufOcient  controls  to  Insure  our  own  pro- 
tection and  that  of  our  environment? 

True  this  research  may  lead  to  phe- 
nomenal technological  breakthroughs, 
but  without  adequate  precautions  it  could 
also  prove  extremely  detrimental.  Al- 
though I  am  not  opposed  to  recombinant 
DNA  research.  I  am  deeply  disturbed  by 
legislation  that  places  decisions  of  such 
magnitude  in  the  hands  of  a  few  with 
insufflcient  provisions  for  public  input. 

I  conclude  my  remarks  with  a  copy  of 
an  article  that  originally  appeared  in 
the  Boston  Qlobe  on  April  21.  1978.  It 
Illustrates  the  attitude  of  some  technol- 
ogists in  regard  to  regxilation  of  recom- 
binant DNA  research.  More  specifically, 
it  deals  with  an  incident  at  Harvard 
which  led  to  a  Cambridge  City  ordinance 
Imposing  more  stringent  controls.  Local 
government  and  the  public  sector  per- 
ceived a  need  for  greater  control  and 
took  appropriate  action,  demonstrating 
an  effective  system  of  "checks-and- 
balances"  facilitated  by  commimlty  In- 
volvement. 

The  Boston  Olobe  article  follows: 
DNA   PaoBss   Blamc   MoNrro«mo   Failh«e 
(By  Richard  A.  Knox) 

AfUr  two  Mpar»t«  Investigations,  s  breach 
of  federal   guMellnes   for   gene-splicing   at 
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Harvard  Medical  School  has  been  blamed  on 
a  total  breakdown  of  the  machinery  set  up 
to  monitor  the  controversial  research. 

However,  the  Harvard  University  commit- 
tee that  looked  Into  the  matter  believes  that 
such  a  breakdown  is  unlikely  to  occur  again. 
This  view  Is  shared  by  Charles  A.  Thomas, 
Jr.,  the  Individual  scientist  Involved. 

Thomas,  who  left  Harvard  In  January  for 
a  California  research  Institute,  carried  out  or 
supervised  so-called  recombinant  DNA  re- 
search for  more  than  a  year  without  author- 
ization from  the  Harvard  committee  set  up 
to  police  such  work  or  from  the  federal  fund- 
ing agency  that  specified  laboratory  safety 
guidelines  for  the  experiments. 

When  the  breach  came  to  light  last  Decem- 
bei'.  the  National  Institutes  of  Health  (NIH) 
took  the  unprecedented  step  of  halting  the 
research  and  ordering  an  Investigation. 
Thomas'  research  funds  are  still  suspended, 
pending  further  NIH  action  on  the  results  of 
the  Investigation. 

•  The  Charlie  Thomas  Affair,  as  the  episode 
ha&come  to  be  called,  is  being  watched  close- 
ly by  congressional  staffers  and  legislators. 
Congress  Is  now  In  a  lengthy  struggle  over 
legislation  to  regulate  all  such  genetic  re- 
search under  the  model  represented  by  the 
17-month-old  NIH  guidelines. 

A  U.S.  Senate  staff  member  who  has  been 
Involved  In  the  Issue  said  yesterday  that  the 
Thomas  affair  might  lend  new  support  to  a 
compromise  effort  that  would  allow  local 
governments  to  become  Involved  In  policing 
the  research.  Up  to  now,  Harvard  and  other 
major  universities  have  lobbied  Congress  suc- 
cessfully to  keep  both  policing  and  the  set- 
ting of  safety  standards  at  the  federal  level. 

The  Harvard  investigative  committee  as- 
serted this  week  that  the  unauthorized  work 
done  by  Thomas  and  his  colleagues  did  not 
pose  any  threat  to  laboratory  workers  or  the 
public. 

Some  of  the  experiments  Involved  trans- 
planting genes  from  a  common  bacterium 
Into  a  virus,  called  SV-40,  that  causes  cancer 
In  monkeys.  The  federal  guidelines  require 
that  this  work  b«  done  under  moderate  lab- 
oratory containment  conditions,  designated 
P-3.  (This  requirement  Is  about  to  be  dropped 
by  the  NIH  In  light  of  more  recent  con- 
sensus by  scientists  that  SV-40  virus  Is  not 
as  risky  as  it  was  earlier  believed,  but  previ- 
ously such  work  was  considered  potentially 
hazardous.) 

Harvard  Medical  School  has  never  had  an 
approved  P-3  lab;  In  fact,  the  official  bio- 
hazards committee  there  unanimously  re- 
fused to  certify  Thomas'  lab  as  a  P-3  fa- 
cility after  a  lengthy  dispute  with  the  re- 
searcher. 

Thomas  sayc  that  the  SV-40  work  was  done 
in  a  different  lab  that  did  meet  the  NIH's 
P-3  specifications.  Also,  both  he  and  the  Har- 
vard committee  point  out  that  the  SV-40 
work  all  was  done  prior  to  the  effective  date 
of  the  NIH  guidelines  in  November,  1976. 

On  the  other  hand,  the  NIH  Investigator, 
James  W.  Schriver,  points  out  In  his  report 
that  an  unnamed  member  of  the  agency's 
recombinant  DNA  advisory  panel  complained 
In  April  1976  that  sclentlsu  in  Thomas'  lab 
were  doing  SV-40  work.  Schriver  said  this 
"clearly  strongly  violates  both  the  intent 
and  the  letter  of  all  recent  drafts  of  the 
guidelines. 

According  to  Schrlver's  report :  "Dr.  Thom- 
as waa  told  that,  although  we  understand 
our  guidelines  at  that  time  had  no  official 
standing,  applicants  were  instructed  to  ob- 
serve the  Asiloomar  document  (a  precursor 
of  the  NIH  guidelines  drawn  up  by  scientists 
themselves)  pending  approval  of  the  guide- 
lines." 

Queried  about  this  In  1976,  Thomas  told 
the  NIH  that  hU  SV-40  work  was  proceeding 
In  a  lab  that  met  NIH  standards  for  P-3 
faculties.  The  NIH  accepted  this  statement 
at  face  value  without  further  inquiry. 

A  second  finding  of  the  NIH  and  Harvard 
Investigations  Is  that  Thomas  and  hla  co- 
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workers  did  carry  out  experiments  at  the 
P-2  safety  level  for  some  months  after  the 
guidelines  took  effect,  without  securing  ap- 
proval from  the  Harvard  biohazards  commit- 
tee. Thomas,  in  a  telephone  interview  Isist 
night,  reiterated  his  position  that  It  was 
commonly  accepted  at  the  time  that  all  work 
did  not  need  to  cease  until  laboratories  were 
certified. 

The  Harvard  Inquiry  notes  that  Thomas 
thought  It  was  all  right  to  continue  with 
recombinant  DNA  work  while  awaiting  ap- 
proval of  his  lab,  but  added  that  most  of  the 
biohazards  committee  members  believed  con- 
tinuation of  the  experiments  "would  have 
been  a  violation  of  the  guidelines." 

Both  the  Harvard  inquiry  and  the  NIH 
Investigator  concluded  that  Thomas  lied  to 
the  biohazards  committee  In  telling  It  that 
his  research  funds  were  frozen  pending  Its 
approval  of  his  lab.  In  an  apparent  effort  to 
rush  a  decision. 

Thomas  strongly  disputed  this  conclusion 
In  an  Interview,  calling  it  "absolute  rubbish." 

"There  was  on  Instance  in  which  I  mis- 
spoke myself,"  he  said.  "I  meant  to  say  'If 
my  grants  were  shut  down,'  but  the  word 
'if  didn't  come  out  of  my  mouth.  I  didn't 
mean  to  imply  that  my  grants  were  shut 
down  and  I  didn't  even  know  they  (the  com- 
mittee members)  were  under  this  impres- 
sion." 

In  general,  however,  Thomas  agrees  with 
the  Harvard  Inquiry's  conclusion  that  the 
breakdown  was  mainly  a  matter  of  the  un- 
famillarlty  of  the  federal  guidelines.  "I  hate 
the  guidelines,"  he  said.  "I  think  the  whole 
bureaucratic  mess  Imposed  on  all  of  us  for 
strictly  Imaginary  reasons  Is  just  awful.  But 
I  have  to  admit  that  the  guidelines  can  work 
more  smoothly  and  that  the  major  problem 
was  start-up." 

Ironically,  Thomas  helped  write  the  NIH 
guidelines,  but  he  has  always  felt  that  they 
were  more  restrictive  than  necessary  and 
that  the  potential  hazards  of  recombinant 
DNA  research  have  been  overstated  by  both 
scientists  and  public. 

Asked  If  there  were  any  recombinant  DNA 
experiments  that  he  would  hesitate  to  under- 
take because  of  potential  risk,  he  replied ;  "I 
can't  think  of  any.  I  would  like  to  see  any 
and  all  experiments  done  to  find  out  as  much 
about  this  area  as  possible  to  dispel  our  con- 
cern. The  scientific  tradition  is  to  go  out  and 
look,  not  to  duck  and  hide."  % 


TRIBUTE  TO  WILLIAM 
POWELL  LEAR 


HON.  JAMES  C.  GORMAN 

or   CALIFORNIA 

IN  THS  HOUSE  OF  REPRESENTATIVES 
Monday,  May  22.  1978 

•  Mr.  CORMAN.  Mr.  Speaker.  I  was 
very  sorry  indeed  to  learn  of  the  tragedy 
that  claimed  the  life  of  my  close  personal 
friend  William  Powell  Lear.  His  death 
is  a  great  loss  to  our  country.  I  have 
known  Bill  Lear  for  several  years  and  my 
life  was  enriched  by  our  friendship.  I 
remember  him  as  a  cheerful  and  fasci- 
nating person,  a  talented  inventor,  and  a 
delightful  human  being.  I  have  the  high- 
est respect  for  this  man  and  extend  my 
deepest  sympathies  to  his  fine  wife, 
Moya.  six  children,  and  seven  grandchil- 
dren. 

During  Bill  Lear's  long  and  fulfilling 
life  he  never  gave  up  the  search  for  new 
projects,  never  stopped  tinkering  with 
new  inventions.  He  was  not  always  suc- 
cessful but  each  of  his  many  technical 
accomplishments  led  his  competitors  to 
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believe  that  he  could  solve  almost  any 
mechanical  or  engineering  problem. 

Yet  he  did  not  think  of  himself  as  a 
tinkerer.  Long  after  he  was  successful  he 
said: 

In  fact.  I'm  not  very  good  with  tools,  my 
outstanding  ability  Is  to  recognize  a  market 
and  fiU  it. 

This  ability  made  him  famous  and  a 
millionaire  many  times  over. 

Bill  Lear  was  born  in  Hannibal.  Mo.,  in 
1902.  the  town  so  celebrated  by  Mark 
Twain.  Like  Twain,  Lear  was  a  dreamer 
and  left  Hannibal  at  an  early  age  for 
broader  horizons.  While  attending  public 
school  in  Chicago  he  worked  in  his  spare 
time  shining  shoes  and  although  his  in- 
ventive skills  were  evident  to  his  teach- 
ers, his  creativity  was  continually  frus- 
trated by  economic  circumstances.  His 
determination  to  change  these  circum- 
stances led  him.  at  age  12,  to  work  out  a 
blueprint  for  his  future.  He  later  said : 

I  resolved  first  to  make  enough  money  so 
I'd  never  be  stopped  from  finishing  any- 
thing; second,  that  to  accumulate  money  In 
a  hurry — and  I  was  In  a  hurry — I'd  have  to 
Invent  something  that  people  wanted,  and 
third,  that  if  I  ever  was  going  to  stand  on 
my  own  feet.  I'd  have  to  leave  home. 

At  age  14  Lear  became  a  mechanic, 
thus  ending  his  formal  education,  and  at 
16  he  left  home  and  joined  the  Navy 
where  he  studied  radio  during  World 
War  I. 

In  the  1920's  he  completed  his  first 
successful  invention :  the  automobile  ra- 
dio. "That  was  so  people  wouldn't  have 
to  rush  home  and  Usten  to  'Amos  'n' 
Andy,' "  he  said  last  month.  This  was 
the  first  of  Lear's  patents,  to  be  followed 
by  150  others  in  such  fields  as  radio,  elec- 
tronics, aviation  technology  and  auto 
engineering.  Unable  to  obtain  financial 
backing  for  his  radio,  Lear  sold  it  to 
Motorola. 

In  the  next  few  years  Lear  founded 
several  companies  of  his  own,  some  of 
which  were  more  successful  than  others. 
In  the  1930's  he  designed  a  radio  fre- 
quency amplifier  that  could  be  used  in 
any  radio  set.  This  was  eventually  pur- 
chased by  the  Radio  Corp.  of  America 
for  a  substantial  sum  and  Lear  then 
foimded  the  Lear  Avia  Corp:  in  Dayton, 
Ohio.  Through  his  newest  company  Lear 
made  millions  of  dollars  by  supplying 
spare  parts  to  the  U.S.  Armed  Forces 
during  World  War  n. 

Lear's  most  famous  invention,  the 
lightweight  autopilot,  was  invented 
shortly  after  the  war.  He  followed  this 
success  with  yet  another,  the  Lear  Jet. 
When  the  directors  of  his  company  re- 
fused to  authorize  the  huge  sums  neces- 
sary to  develop  and  produce  the  Lear 
Jet,  Lear  sold  his  interest  in  the  com- 
pany and  started  out  again  on  his  own 
in  the  early  1960's. 

He  was  never  afraid  to  begin  anew, 
something  he  did  several  times  during 
his  career.  His  last  years  were  occupied 
with  the  design  for  another  revolution- 
ary Invention,  a  steam  powered  car, 
which  remained  unfinished  at  the  time 
of  his  death.  Lear's  passing  leaves  a  void 
that  will  be  difficult  to  fill.  Those  of  us 
who  knew  him  are  enriched  by  our  mem- 
ories and  our  friendship  with  him.* 
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BILL  FRENZEL  SPEAKS  OUT  ON  BE- 
HALF OP  CAPITAL  FORMATION 


HON.  WILLIAM  A.  STEIGER 

OF   WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  22,  197S 

•  Mr.  STEIGER.  Mr.  Speaker,  my  neigh- 
bor from  Mirmesota  recently  wrote  an 
article  on  the  matter  of  capital  gains 
taxation.  This  is  in  reference  to  an 
amendment  to  the  President's  tax  pack- 
age which  is  cosponsored  by  Mr.  Fren- 
ZEL  and  myself.  I  hope  that  Messrs.  Carter 
and  Blumenthal  will  take  heed  of  Mr. 
Frenzel's  comments. 

The   Case   for  the   Capital   Gains   Tax 
Roll-Back 

The  best  reason  to  restore  capital  gains 
tax  rates  to  1969  levels  Is  jobs.  Within  one 
year  200.000  permanent  jobs  would  be  cre- 
ated and  In  5  years  400-500.000  jobs.  To  cre- 
ate 200,000  temi>orary  jobs  by  the  conven- 
tional public  service  jobs  programs  would 
add  from  $2  billion  to  $4  billion  to  our 
deficit. 

This  proposal.  In  addition  to  creating  jobs, 
actually  will  reduce  deficits  by  producing 
more  revenue  for  the  Treasury,  $2  billion  in 
the  2nd  year  according  to  one  estimate,  and 
$45  billion  In  6  years  according  to  another.  A 
third  estimate  would  increase  revenues  by 
$33  billion  in  5  years. 

Each  of  these  estimates  are  based  on  differ- 
ent assumptions.  They  are  done  by  organiza- 
tions specializing  in  economic  analysis  done 
by  econometric  models.  The  Treasury  dis- 
putes these  figures,  but  offers  nothing  Itself 
except  a  static  analysis — applying  a  new 
rate  to  what  happened  last  year.  That's  like 
asking  a  dead  horse  to  win  the  Derby. 

Against  the  increased  jobs  and  decreased 
deficits,  the  Treasury  offers  only  one  argu- 
ment— that  wealthy  people  will  get  a  tax 
reduction.  But  this  Treasury  position  also  Is 
based  on  Its  static  analysis.  Actually.  In- 
vestors have  an  easy  way  to  avoid  taxes  now. 

When  capital  gains  rates  are  high,  assets 
are  not  sold.  New  investment  goes  Into  tax 
exempt  municipals,  or  shelter  gimmicks.  If 
taxes  are  cut,  assets  will  be  sold  and  new 
money  Invested.  More  capital  gains  tax 
revenue,  and  more  jobs  will  result. 

High  Income  people  will  have  an  incentive 
to  shift  Investments  from  tax  exempt  bonds, 
or  gimmicky  shelters  where  there  is  an  In- 
centive to  be  unsuccessful,  back  to  Invest- 
ments In  new  or  growing  companies  that  are 
creating  jobs  and  want  to  be  successful. 

But.  the  people  who  will  get  the  best  tax 
breaks  are  those  who  will  hold  the  newly 
created  jobs.  They  will  be  glad  to  be  working 
and  able  to  pay  taxes. 

The  U.S.  has  the  highest  capital  gains  tax 
In  the  Industrialized  world.  Most  of  our  trade 
competitors  have  no  capital  gains  tax  at  all. 
Our  two  toughest  International  competitors. 
Oermany  and  Japan,  whose  Investment  rate 
Is  3  times  ours,  and  job  creation  rate  exceeds 
ours,  have  no  capital  gains  tax  on  portfolio 
Investment.  They  know  how  to  create  jobs. 

Capital  Investment  starts  new  companies 
and  expands  others.  In  the  5  years  after  the 
1969  capital  gains  Increase,  risk  capital  raised 
WELS  only  about  V2  as  high  as  in  the  preced- 
ing 5  years.  Incidentally,  not  only  did  In- 
vestment decline,  but  also  capital  gains  tax 
revenues  declined.  At  lower  rates,  the  facts 
show  we  get  more  jobs  and  more  revenue. 

Much  of  what  is  taxed  as  capital  gains  Is 
nothing  more  than  Infiatlon.  A  significant 
portion  of  capital  gains  tax  now  paid  occurs 
when  people  sell  their  homes.  A  house  bought 
many  years  ago  has  greatly  appreciated  in 
value.  When  it  Is  sold  by  an  owner  who  wants 
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to  move  into  smaller  quarters,  perhaps  an 
apartment,  the  capital  gains  tax  is  confisca- 
tory. 

Capital  stocks  Increase  In  value  the  same 
way.  The  National  Bureau  of  Economic  Re- 
search concludes  that  if  the  $4.5  blUion  of 
gains  on  stocks  taxed  in  1973  is  adjusted  for 
Inflation,  there  would  be  a  real  capital  loss 
of  nearly  $1  billion.  When  this  tax  is  levied 
on  inflation,  as  is  the  current  practice,  it  is 
a  tax  on  capital,  at  a  time  when  we  are  in- 
vestment poor. 

This  is  an  economic  issue,  not  a  partisan 
one.  On  the  Ways  and  Means  Committee, 
whose  make-up  Is  %  Democrat,  there  Is  said 
to  be  a  strong  majority  In  favor  of  the  capi- 
tal gains  tax  roll-back.  In  the  Senate,  where 
a  similar  ratio  exists,  60  Senators,  a  soUd 
majority,  have  cosponsored  this  proptosal. 

Against  this  probable  Congressional  major- 
ity, the  President  is  the  principal  objector, 
but  bis  objections  are  confused  by  his  Treas- 
ury Secretary's  speeches  in  favor  of  capital 
formation  Incentives.  Apparently  he  is  for 
incentives  sometime,  but  not  now. 

But  the  jobs  are  needed  now.  The  reduced 
deficit  is  needed  now.  The  new  investment  is 
needed  now.  We  have  to  compete  with  for- 
eign producers  now.  The  reduction  of  capital 
gains  tax  to  1969  levels  will  help  us  do  all 
these  thlngs.9 


ENVIRONMENTAL  EFFECTS  OF  DEEP 
SEABED  MINING 


HON.  JOHN  B.  BREAUX 

OF   LOT7ISIAKA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  22,  1978 

•  Mr.  BREAUX.  Mr.  Speaker,  for  the 
first  time  in  history,  environmental 
monitoring  of  deep  seabed  mining  has 
been  completed  in  the  central  Pacific 
Ocean.  This  major  event  is  the  culmi- 
nation of  6  years  of  planning  and 
research  conducted  by  the  National 
Oceanic  and  Atmospheric  Administra- 
tion (NOAA). 

It  is  anticipated  that  HM.  3350.  the 
Deep  Seabed  Hard  Mineral  Resources 
Act,  of  which  I  am  a  cosponsor.  will  be 
brought  to  the  House  floor  for  action  in 
the  very  near  future.  Drafting  legisla- 
tion to  regtilate  the  unknown  environ- 
mental effects  of  seabed  mining  was  not 
an  easy  task.  Extensive  testimony  was 
received  from  the  environmental  com- 
munity during  the  11  days  of  hearings 
conducted  by  the  Merchant  Marine  and 
Fisheries  Committee  during  this  Con- 
gress. The  environmental  provisions  of 
H.R.  3350  contain  stronger  protective 
features  than  was  recommended  by  those 
who  are  experts  in  the  field  of  protecting 
our  marine  environment. 

Many  of  the  unknown  questions  can 
now  be  answered  due  to  NOAA's  antici- 
pation of  the  passage  of  domestic  deep 
seabed  mining  legislation. 

In  1972.  NOAA  began  environmental 
monitoring  of  seabed  mining  by  initiat- 
ing a  two-phase  deep  ocean  mining  en- 
vironmental studies  (DOMES)  project. 
DOMES  I  was  a  simulated  project  pre- 
dicting environmental  effects.  DOMES 
n.  the  project  recently  completed,  ac- 
tually monitored  the  environmental 
effects  on  the  seabed  floor,  in  the  water 
column,  and  the  surface  plume  as  proto- 
type mining  was  being  conducted. 
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DOMES  II  was  a  cooperative  onsite 
research  project  Conducted  by  NOAA 
and  Ocean  Management,  Inc.  of  Belle- 
vue.  Wash.  The  SEDCO  445,  operated  by 
Ocean  Management.  Inc..  conducted  a 
prototype  commercial  mining  op)eration 
using  demcmstration  scale  equipment. 
The  ship  pumped  manganese  nodules 
from  the  seabed  at  a  depth  of  more  than 
3  miles  testing  a  system  by  which  the 
nodules  are  collected,  separated  from 
other  ocean  floor  material,  and  lifted  up 
to  the  vessel.  At  the  same  time,  NOAA's 
research  vessel.  Oceanographer,  was 
nearby  obtaining  Information  needed  to 
assess  the  potential  environmental  ef- 
fects of  deep  seabed  mining. 

It  is  encouraging  to  know  that  because 
of  advance  planning  and  foresight,  many 
of  the  heretofore  unknown  answers  rela- 
tive to  the  mining  of  the  deep  seabed 
can  be  addressed  in  a  scientific  manner 
with  substantiating  evidence.  Richard 
Prank.  Administrator  of  NOAA,  will  be 
presenting  his  agency's  findings  to  our 
Committee  on  Merchant  Marine  and 
Fisheries  this  week,  and  I  plan  to  report 
further  on  this  new  information  before 
the  deep  seabed  mining  bill  comes  to  the 
floor.* 


DOMESTIC  VIOLENCE  ASSISTANCE 
ACT  OP  1978 


HON.  GEORGE  MILLER 

or  CALIFORNIA 

TN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  22.  1978 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  tomorrow  the  House  will  vote  on 
H.R.  12299.  the  Domestic  Violence  As- 
sistance Act  of  1978.  which  I  have  In- 
troduced. This  legislation  has  won 
strong,  bipartisan  support  from  the  Edu- 
cation and  Labor  Committee  because  it 
addresses  one  of  the  most  severe  prob- 
lems in  our  Nation,  spousal  abuse,  which 
has  long  gone  unreported  and  untreated. 
H.R.  12299  will  provide  for  grants  to 
service  programs  to  aid  the  victims  of 
domestic  violence,  and  their  children.  In 
addition,  grants  will  be  made  for  person- 
nel training  and  technical  assistance. 

A  major  concept  embodied  in  H.R. 
12299  is  that  these  programs  must  have 
a  strong  community  basis.  Prior  to  hear- 
ings by  the  Sub'ommittee  on  Select  Edu- 
cation, which  I  chaired.  I  visited  several 
shelters  and  learned  how  critical  this 
community  involvement  is  to  the  success 
of  the  program.  H.R.  12299  would  build 
on  this  history  by  reauirlng  consumer  in- 
volvement in  anv  shelter  funded  through 
this  act.  and  would  reauire  that  a  major- 
ity of  the  persons  serving  on  the  Coun-11 
on  Domestic  Violence  be  people  with  ex- 
perience in  the  dellverv  of  services  or 
former  victims  themselves. 

Many  of  the  witnesses  at  our  hearings, 
and  members  of  the  subcommittee. 
voiced  serious  concern  about  the  amount 
of  Pederal  bureaucra"y  which  would  be 
created  with  regard  to  this  program.  We 
have  speciflcally  attempted  to  restrict 
administrative  positions  and  policies  to 
the  bare  minimum  needed  to  assure  ac- 
coimtabllity.  We  have  employed  a  direct 
grant  program  to  the  service  programs. 
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and  we  have  authorized  the  Administra- 
tor of  the  oca  :e  on  Domestic  Violence  to 
utilize  others  in  the  Pederal  Government 
to  help  with  the  administration  smd  op- 
eration of  this  program.  Most  impor- 
tantly, at  the  recommendation  of  several 
subcommittee  members,  we  have  in- 
cluded requirements  that  the  adminis- 
trator undertake  to  eliminate  unneces- 
sary duplication  and  ineCQciency  in  re- 
lated programs,  and  to  coordinate  his  of- 
fice's activities  with  other  agencies  and 
departments. 

This  program  is  important  not  only  be- 
cause of  the  widespread  nature  of  the 
problem  of  domestic  violence,  but  also 
because  of  the  paucity  of  service  avail- 
able to  victims.  We  learned,  during  our 
hearings  and  in  my  visits  to  shelters, 
that  existing  programs  are  overwhelmed, 
and  that  new  programs  quickly  become 
similarly  overburdened  as  soon  as  they 
are  created.  The  first  few  years  of  a  pro- 
gram's existence  are  critical  to  its  fu- 
ture, and  this  legislation  is  an  attempt  to 
provide  stability  for  the  program  in  those 
early  years  so  that,  in  subsequent  years, 
it  will  be  able  to  function  without  direct 
Federal  grants. 

I  would  like  to  share  with  Members  of 
the  House  portions  of  a  recent  series  on 
domestic  violence  whi.h  appeared  in  the 
Antioch.  Calif..  Ledger.  These  articles,  by 
Dennis  Cuff,  illustrate  not  only  the  se- 
verity of  the  problem,  but  the  enormous 
burdens  under  which  service  programs 
must  operate.  I  hope  that  Members  of 
the  House  will  read  these  articles  before 
consideration  of  H.R.  12299.  and  then 
vote  tomorrow  in  favor  of  this  important 
legislation. 

The  articles  follow: 

SiLEKT  Victims  or  Battzrino 

(NoTc:  Estimates  vary,  but  It  la  believed 
minions  of  women  are  victims  of  spouse 
beating  In  this  country.  In  a  three  part  series 
reporter  Denis  Cuff  outlines  the  plight  of 
the  battered  woman,  the  failure  of  the  legal 
system  to  resolve  the  problem  and  the  serv- 
ices available  to  women  who  are  victims  of 
spousal  abuse. ) 

(By  Dennis  Cuff) 

Nancy  bounded  right  back  up  after  her 
340  pound  husband  hurled  her  against  a 
wall. 

The  man  she  expected  to  share  her  life 
with  had  attacked  her  for  the  first  time.  She 
felt  betrayed. 

But  when  his  rage  flickered  off  and  he 
sobbed  with  guilt.  Nancy  comforted  her 
repetant  giant  and  he  swore  he  would  never 
strike  her  again. 

He  continued  to  Inflict  abuse  for  nine 
years  before  his  wife,  now  an  East  County 
resident,  left  him. 

"It  was  torture."  she  said,  relieved  to  es- 
cape the  anguish  suffered  by  an  estimated 
millions  of  American  women. 

They  are  battered  by  hiubands.  lovers,  and 
boyfriends. 

The  victims  usually  endure  their  wounds 
and  bruises  in  silence,  stirring  ripples  pub- 
licly in  few  cases,  like  an  Aiitlocb  woman 
blzarely  chained  and  tortured  last  year. 

Or  a  Pittsburg  woman  who  shot  to  death 
her  lover  during  a  struggle  after  he  threat- 
ened to  kill  her. 

But  Increasingly  victims  and  their  defend- 
ers are  speaking  out  on  an  Issue  they  feel 
has  been  Ignored  too  much  and  for  too  long. 

"The  brutality  doesn't  even  have  to  show," 
a  Maryland  Congresswoman  was  recently 
quoted  as  saying. 

"Like  the  twisting  of  an  arm  that  doesn't 
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get  broken.  Like  the  pulling  of  hair.  Like 
being  locked  in  a  closet  while  he  goes  off  to 
work.  Tou  don't  ever  have  to  have  a  mark 
on  you.  Tou  Just  start  to  go  mad. 

"And  then  some  shrink  tells  you  that 
you've  got  a  problem  with  phallic  symbols 
because  you  come  apart  every  time  you  see  a 
doornob. 

Nancy,  who  asked  that  her  real  name  be 
withheld,  said  that  she  felt  herself  slowly 
going  "crazy"  in  anticipation  of  the  nest 
attack. 

When  her  husband  felt  Job  pressure,  bis 
dissatisfaction  with  dinner  could  trigger  an 
attack. 

"I  didn't  know  if  I  should  fight  back  or 
what.  He  refused  to  seek  professional  help. 
I  offered  to  go,  too.  The  way  I  was  brought 
up,  you  Just  didn't  divorce,"  she  said. 

In  the  ninth  year  of  her  marriage,  her 
husband  threatened  to  throw  her  off  a  cllS 
instead  of  against  a  wall. 

She  finally  left  him. 

Many  women  don't.  Instead,  they  leave 
their  twisted  tales  of  abuse  on  hospital  rec- 
ords, police  logs  and  sometimes  coroners' 
reports. 

The  number  of  women  battered  each  year 
is  staggering,  according  to  many  estimates. 

Perhaps  SO  percent  of  American  marriages 
are  touched  by  It.  author  Terry  Davidson 
wrote  in  "Conjugal  Crime:  Understanding 
the  Wife  Beating  Problem." 

A  congressman  cited  3  to  4  million  as  an 
estimate  of  victims. 

No  one  knows  for  sure  because  statistics 
on  spouse  beating  aren't  kept.  Incidents  are 
reported  instead  as  crimes  ranging  from  dis- 
turbing the  peace  to  murder. 

"I  can't  think  of  more  than  a  hundred 
people  I  know  off  the  top  of  my  head.  It 
seems  to  run  in  some  families."  said  Ana 
Amador,  one  organizer  of  an  East  County 
group  recently  banded  together  to  combat 
the  problem  in  this  area. 

It's  called  Council  of  Human  Rights  for 
Battered  Women. 

Many  groups,  Including  the  state  Legisla- 
ture and  U.S.  Congress,  have  shown  keen 
interest  In  the  social  problems  posed  by 
spouse  beating. 

But  the  most  tragic  thing  about  spouse 
beating  is  that  many  people  view  It  as  an 
acceptable  practice,  members  of  the  East 
County  group  say. 

They  accuse  police,  doctors  and  govern- 
mental agencies  of  being  insensitive  to  the 
problem  too  often. 

"Everywhere  you  go  around  here  someone 
will  tell  you  it's  your  fault  and  you  got 
yourself  into  your  own  mess.  Police  don't 
care."  said  one  East  County  victim. 

Her  boyfriend  beat  her  several  times,  once 
so  seriously  she  needed  hospital  treatment. 

No  RrniEAT  roR  Beatzn  Wives 

(Note:   This  is  the  final  part  of  a  series 
examining  the  plight  of  battered  women  and 
what  services  are  available  to  them.) 
(By  Denis  Cuff) 

When  a  women's  marriage  becomes  a  vio- 
lent battleground,  it's  difficult  to  find  any 
place  where  she  can  retreat. 

Battered  women  have  few  places  to  go. 

The  public,  like  a  neighbor,  U  reluctant  to 
Interfere  with  family  disputes  until  the 
physical  abuse  becomes  so  serious  It  qualified 
a  woman  for  a  trip  to  the  hospital. 

Or  a  trip  to  the  morgue. 

The  Contra  Coeta  area  Is  no  exception.  In 
fact,  two  Contra  Costa  groups  working  with 
battered  women  charge  that  this  area  U 
among  the  worst  in  the  Bay  area  for  shutting 
its  eyes  to  the  anguish  of  battered  women. 

"There's  no  place  In  this  country  for  a  bat- 
tered woman  to  go  to  escape,  no  place  at  all 
for  an  escape,"  said  Joanne  Popa,  a  member 
of  the  newly  formed  Council  on  Human 
Rights  for  Battered  Women. 

The  newly  formed  East  County  group  m- 
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dudes  some  20  women  from  Antlocb,  Pitts- 
burg, and  areas  east  of  Antioch. 

"A  place  to  get  away  from  the  home  is  es- 
sential for  some  battered  women  to  get  a  new 
lease  on  life.  Many  counties  In  the  Bay  area 
have  shelters.  Contra  Costa  has  nothing," 
says  Susan  Ramshaw  of  CALL,  a  countywide 
group  for  battered  women. 

Groups  like  CALL  and  the  Council  for 
Battered  Women  are  gaining  audiences  from 
Important  persons  because  of  an  Increasing 
awareness  of  the  shockingly  large  number  of 
women  killed  or  injured  each  year  by  abuse 
from  hvisbands  and  lovers. 

Police  also  pay  a  dear  price  for  intervening 
In  family  squabbles. 

It  is  the  number  one  killer  of  cops  in  Amer- 
ica, says  the  Federal  Bureau  of  Investigation. 

Some  social  scientists  express  concern  that 
violence  in  the  home  leads  to  a  tolerance  for 
violence  in  general. 

Both  CALL  and  the  Council  for  Battered 
Women  were  formed  this  year  with  the  ex- 
pressed goal  of  bringing  a  battered  women's 
shelter  to  Contra  Costa  County. 

A  shelter  offers  battered  women  an  anony- 
mous place  to  escape  their  husbands  or  boy- 
friends and  bring  their  children  with  them. 

Women  can  stay  overnight,  get  emotional 
support  and  counseling  on  their  personal 
options  In  dealing  with  one  of  America's  most 
misunderstood  and  serious  social  problems. 

One  East  County  victim  of  battering  de- 
scribes the  need  for  places  like  shelters. 

"You  get  so  down  on  yourself  for  being 
abused.  You  think  it's  your  fault  and  your 
self  esteem  takes  a  dive.  You  need  some- 
where where  people  can  say.  'Look  it's  not 
your  fault.  You  have  alternatives  to  being 
hit.' " 

Battered  women  also  need  advice  on  Job 
opportunities  should  they  leave  the  home. 

Shelters  aren't  new.  They  sprung  up  around 
the  country  as  feminists  called  attention  to 
the  failure  of  the  legal  system  and  govern- 
ment agencies  to  provide  relief  for  battered 
women. 

What's  new  Is  government's  increasing 
willingness  to  offer  financial  system  for  shel- 
ters, and  hot  lines  and  counseling  for  bat- 
tered women. 

"Everyone  agrees  they're  long  over  due  and 
very  very  important,"  said  an  aide  to  Rep. 
George  Miller,  D-Martlnez. 

The  congressman,  who  has  authorized 
child  service  legislation,  proposed  a  bill  set- 
ting aside  $16  million — to  aide  shelters 
throughout  the  country. 

California's  Legislature  last  year  passed 
Senate  Bill  91,  setting  aside  (280,000  in  De- 
partment of  Health  funds  to  start  four  to  six 
shelters  In  the  State. 

And  Contra  Costa  County's  contribution? 

"It  would  be  very  hard  to  say.  The  county 
has  no  service  expressly  for  the  purpose  of 
helping  battered  won>fn,"  said  Robert  Jorn- 
Un,  head  of  the  county  Social  Services 
Department. 

"I  don't  know  how  much  of  a  problem  wo 
have, "  he  added.  "What  we  have  is  a  lot  of 
women  more  willing  to  speak  out.  That 
makes  us  evaluate'  whether  we  need  more 
services." 

Jornlln  has  personnel  following  CALL'S 
activities  who  will  report  to  him  at  some  fu- 
ture time  on  the  group's  goals. 

However,  Jornlln  said  he  personally  was 
not  aware  of  State  and  Federal  grant  pro- 
grams for  shelters. 

Nor  was  he  "familiar '  with  shelters  In 
other  Bay  area  counties,  some  of  which  are 
supported  by  money  from  those  counties. 

"We're  not  going  to  wait  around  for  local 
governments  to  decide  whether  or  not  they 
have  an  obligation  to  help  battered  women," 
said  Ramshaw  of  CALL.  "Changes  are  too 
long  overdue." 

The  group  is  seeking  private  money  state 
and  federal  grants  to  get  a  shelter  In  the 
county. 
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The  CouncU  for  Human  Rights  of  Battered 
Women,  an  Bast  County  group,  is  also  seek- 
ing state  and  federal  funds  for  a  shelter  in 
the  Elast  County. 

The  Council  for  Battered  Women  offers  no 
services  now.  But  it  plans  to  offer  help  once 
It's  organized. 

(Persons  Interested  In  the  group  should 
direct  questions  to  Ana  Amador  at  625-2276. ) 

Call  operates  a  24-hour  hotline  offering 
over  the  phone  advice  suggestions  for  help 
and  temporary  places  to  stay.  About  one 
woman  calls  every  day. 

(The  hotline  can  be  reached  from  the 
East  County  by  asking  the  operator  for  the 
toll  free  number,  Enterprise  16204.) 

Advocates  for  battered  woman  have  also 
criticized  doctors  and  psychiatrists  for  not 
giving  more  help  to  victims  of  domestic 
violence. 

A  report  by  the  federal  law  Enforcement 
Assistance  Administration  said  many  physi- 
cians fall  to  understand  battered  women's 
problems. 

One  woman  was  quoted  as  saying:  "I  told 
my  gynecologist  that  my  husband  was  ex- 
tremely violent  and  I  was  mortally  afraid 
of  him.  Ouess  what  the  doctor  said?  I  should 
relax  more.  He  prescribed  tranquilizers." 

A  spokeswoman  for  Delta  Memorial  Hos- 
pital in  Antioch  said  its  emergency  room 
treats  battered  women  and  then  helps  them 
contact  a  shelter  In  San  Francisco. 

"We  let  women  know  they  have  options 
to  returning  to  the  homes  after  they've  been 
abused.  They  decide  If  they  want  to  go.  But 
transportation  (to  San  Francisco)  Is  a  big 
problem." 

Nicholas  Ventrlce,  Los  Medanos  Commu- 
nity Hospital  administrator,  said  the  Pitts- 
burg facility's  emergency  room  treats 
battered  women  and  then  refers  them  to 
the  "appropriate  agency." 

"Battered  women  have  been  a  problem 
throughout  history,"  said  Ramshaw  of  CALL. 
"Its  Just  relatively  recently  that  we've  done 
anything  about  It." 

Many  social  scientists  urge  that  action  to 
prevent  battering  should  be  taken  to  break 
cycles  in  which  sons  of  wlfe-beaters  grow 
up  to  be  wife  beaters. 

Others  say  that  action  on  the  problem  is 
necessary  to  cut  down  on  the  tolerance  for 
violence  that  U  learned  In  many  homes. 

Tnat  can  have  far  reaching  consequences 
In  perpetuating  violence,  seme  social  scien- 
tists fear. 

Law  Inadequate  for  Battered  Women 
(By  Denis  Cuff) 

(Note:  This  Is  the  second  in  a  series  of 
three  stories  examining  the  plight  of  bat- 
tered women  and  the  services  available  to 
them.) 

Maria  called  the  police  the  first  time  her 
boyfriend  beat  her  up. 

The  officers  took  no  action.  They  didn't  see 
the  crime. 

The  neighbors  reported  another  beating 
she  received  and  her  boyfriend  was  arrested. 

He  was  out  the  next  day  more  angry  than 
ever  and  beat  her  up  again. 

Once  the  boyfriend  worked  Maria  over  so 
badly  she  needed  hospitalization.  Police  re- 
ferred her  to  the  District  Attorney's  Office 
to  sign  a  criminal  complaint. 

"For  all  that,  I  could  be  dead  by  the  time 
they  finished  the  case.  Maybe  they'll  get 
prosecution  maybe  not.  I  want  protection 
now,"  she  said  angrily. 

"I  don't  think  I'd  even  bother  to  report 
it  to  police  If  it  happened  again,"  she  said. 

A  woman  humbled  by  battering  may  feel 
even  more  vulnerable  when  she  realizes  the 
scant  protection  the  legal  system  offers  her. 

Few  reported  spouse  beatings  result  In 
arrests,  local  and  national  authorities  say. 

And  few  arrests  result  In  convictions,  po- 
lice and  prosecutors  say. 

If  ever  the  logical  ways  of  law  failed  to 
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find  a  balancing  scale  to  control  the  Jagged 
emotions  of  men  and  women.  It's  the  case  of 
battered  women. 

"There's  no  more  or  less  proof  required 
in  a  case  Just  because  It  b^pens  to  In- 
volve a  woman  and  her  husband  or  boy- 
friend," said  Oary  Strankman.  county  as- 
sistant district  attorney. 

"But  that  explains  the  legal  factors,  not 
the  emotions  that  get  worked  up  to  a  pitch 
In  many  of  these  cases."  he  said. 

Expressed  In  the  most  practical  terms, 
wife  or  girlfriend  beaters  often  don't  go  to 
Jail  because  their  victims  don't  have  them 
prosecuted. 

"I've  even  seen  women  come  Into  the 
covirtroom  after  the  trial  had  started.  And 
when  they  faced  their  husband  or  boyfriend, 
they  decided  at  the  last  minute  not  to  testi- 
fy." Strankman  said. 

The  Issue  of  why  more  women  don't  press 
charges  Is  touchy. 

And  it's  as  difficult  to  understand  as  the 
warm  and  cold  undercurrents  In  relation- 
ships between  men  and  women. 

While  some  victims  take  no  court  action 
because  of  fear  of  reprisals,  others  feel  they 
can  help  their  husbands  better  than  the 
courts. 

Inspector  Lenny  Castlgllone  of  Pittsburgh 
police  said  he  believes  many  battered  women 
are  simply  too  scared  to  prosecute. 

An  arrested  man  can  post  ball  and  be  free 
within  a  day  or  two. 

He  goes  home,  leaving  the  couple  In  tur- 
moil while  the  case  grinds  toward  a  conclu- 
sion that  can  take  weeks  or  months. 

Joanne  Popa,  a  Los  Medanos  College  In- 
structor and  one  organizer  of  a  new  East 
County  group  devoted  to  helping  battered 
women  asks: 

"Isn't  it  reasonable  to  expect  a  woman 
beaten  up  once  to  be  scared  of  another 
beating  if  she  seeks  punishment  for  her 
attacker?" 

Lt.  Qlenn  Blomseth  of  Antioch  police  said 
another  barrier  to  handling  spouse  abuse 
cases  Is  the  reluctance  of  neighboring  wit- 
nesses to  speak  out. 

Neighbors  don't  want  to  get  Involved. 

This  predicament  leaves  an  Investigating 
policeman  with  testimony  from  two  bitterly 
opposed  parties  on  which  to  base  his  Judg- 
ments. 

"It's  an  extremely  tough  position.  The  offi- 
cer Is  really  on  the  spot,"  Blomseth  said. 

To  add  to  their  worries,  most  lawmen  are 
aware  of  Federal  Bureau  of  Investigation 
figures  ranking  family  squabbles  as  the 
number  one  killer  of  policemen  In  America. 

Prosecutors  do  get  convictions  sometimes. 
In  battered  spouse  cases,  especially  In  more 
serious  offenses.  Strankman  said. 

However,  the  court  cases  drawing  national 
attention  to  battered  women  have  been  ones 
where  the  victims  retaliated  against  their 
husbands. 

A  Michigan  housewife  was  tried  for  first 
degree  murder  last  year  after  she  splashed 
gasoline  around  her  ex-husband's  bed  and 
lit  it. 

Francine  Hughes  testified  that  her  ez- 
husband  choked  her,  threatened  her  with  a 
knife,  teased  their  children  to  tears  and  al- 
lowed a  family  pet  to  freeze. 

A  Jury  acquitted  her  by  reason  of  insanity. 

The  Francine  Hughes  acquittal  became  a 
celebrated  cause  for  advocates  of  battered 
women. 

Its  Impact  Is  uncertain  because  a  Jury 
rather  than  a  Judge  decided  the  case,  making 
It  harder  to  set  specific  legal  precedents. 

But  women  in  an  East  County  group  for 
battered  women  say  the  Hugnes'  case  may 
draw  publicity  to  their  cause  and  encourage 
victims  to  seek  legal  action  for  their  cases. 

Many  women  are  more  concerned  with 
their  Immediate  safety  than  succeeding  In  a 
lengthy  prosecution. 
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Battered  women's  advocates  dte  some 
frightening  statistics  to  back  up  their  alarm. 

One  fourth  of  all  murders  occur  within 
the  family,  according  to  the  Federal  Bureau 
of  Investigation. 

Ana  Amador,  an  organizer  of  the  Council 
for  the  Human  Rights  of  Battered  Women,  a 
new  Elast  County  group,  cites  another  chilling 
statistic. 

In  a  study  of  Denver  women  beaten  to 
death,  a  researcher  found  that  In  most  cases 
the  victim  had  several  contacts  with  police 
before  the  fatal  beating,  Amador  said. 

"The  law  Isn't  strong  enough.  They  (the 
abusers)  should  be  locked  up  for  a  while  so 
the  woman  Is  protected,"  Amador  said. 

It's  not  so  easy  though,  says  Strankman. 

"There  Is  very  little  that  can  be  done  be- 
cause the  law  doesn't  provide  for  prevent- 
ative detention.  The  reason  for  ball  Is  to 
make  sure  someone  appears  In  court,"  he 
said. 

Furthermore,  it's  often  very  dllRcult  for  a 
policeman  faced  with  conflicting  stories  to 
determine  If  the  law  has  been  broken,  says 
Blomseth  of  Antloch  pollc? 

Accusations  are  sometimes  overstated  In 
the  heat  of  bitter  squabbles,  he  said. 

Restraining  orders  offer  another  legal  op- 
tion for  protection. 

The  state  Legislature  last  year  passed  a  law 
making  It  possible  for  married  women  to  get 
restraining  orders  even  If  no  divorce  pro- 
ceedings have  been  filed. 

Previously,  a  woman  had  to  file  for  a  di- 
vorce before  she  could  ask  for  a  restraining 
order. 

However,  restraining  orders  don't  restrain 
spouse  abusers  sometimes.  Amador  said. 

She  cited  the  case  of  one  East  County 
woman  under  protection  of  a  restraining 
order. 

The  man  broke  down  her  door  and  beat 
her  up.# 
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HON.  TOM  HARKIN 

or  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
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•  Mr.  HARKIN.  Mr.  Speaker,  an  aspect 
of  repression  In  many  coxintries  which 
should  concern  us  deeply  Is  the  persecu- 
tion of  legislators.  For  many  colleagxies 
of  ours,  the  exercise  of  duties  that  we 
consider  routine  Involves  constant  risk: 
for  a  few  of  those  brave  men  and  women, 
the  price  of  responsible  public  service  has 
been  imprisonment,  torture,  and  death. 
Just  2  years  ago,  two  such  men  were  mar- 
tjrred  in  Argentina  where  they  lived  in 
exile.  One  was  former  Uruguayan  Sen- 
ator Zelmar  Michelini.  The  other  was 
Hector  Gutierrez  Ruiz.  I  would  like  to 
pay  tribute  to  them  today,  for  they  could 
have  been  any  one  of  us.  For  Hector 
Gutierrez  Ruiz,  editor  of  the  Uruguayan 
newspaper  El  Debate,  was  for  many  years 
a  member  of  the  Uruguayan  Chamber  of 
Deputies,  From  February  15,  1972,  to  the 
coup  which  closed  the  Urugiiayan  Par- 
liament on  June  27,  1973,  he  served  as 
speaker  of  that  body. 

Hie  circumstances  under  which  Hec- 
tor Gutierrez  Ruiz  and  Zelmar  Michelini 
were  murdered  leave  little  doubt  that  the 
Governments  of  Uruguay  and  Argentina 
must  be  held  responsible  for  their  death. 
Although  the  abductions  of  both  men 
occurred  in  downtown  Buenos  Aires  and 
were  witnessed  by  numerous  members  of 
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the  Argentine  security  forces,  none  In- 
tervened to  help  them.  All  efforts  by 
friends  and  relatives  to  establish  their 
whereabouts  were  obstructed.  President 
Vldela's  expressions  of  "official  concern" 
were  not  communicated  to  the  proper 
authorities.  Three  days  after  they  dis- 
appeared, the  bullet-ridden  bodies  of 
both  victims  were  discovered  in  an  aban- 
doned car. 

The  murder  of  these  two  Uruguayan 
legislators  caused  international  outrage. 
Shortly  after  they  died,  information  re- 
garding official  involvement  in  the  assas- 
sinations figured  prominently  in  testi- 
mony delivered  before  Congressman 
Fraser's  committee  by  another  former 
Uruguayan  legislator.  Senator  Wilson 
Ferrelra  Aldunate.  Mr.  Ferrelra  Aldunate 
had  himself  narrowly  escaped  assassi- 
nation in  Buenos  Aires.  What  he  told  us 
helped  convince  many  of  us  to  oppose 
further  U.S.  military  aid  to  Uruguay. 
Thus,  many  thousands  of  Uruguayans 
can  take  some  comfort  in  the  knowledge 
that  their  leaders  did  not  die  in  vain. 

Yet  2  full  years  after  the  death  of  our 
colleague  Gutierrez  Ruiz,  human  rights 
have  never  been  In  worse  shape  in  Uru- 
guay. In  a  country  that  was  once  a  haven 
for  Latin  American  fleeing  from  other 
repressive  governments,  there  are  now 
more  political  prisoners  per  capita  than 
in  any  other  country  in  the  world — 1 
in  500  out  of  a  total  population  of  only 
2,500,000,  according  to  the  estimates  of 
Amnesty  International.  Amnesty  Inter- 
national has  also  estimated  that  1  In 
every  50  Uruguayans  has  been  arrested, 
and  that  fully  half  of  those  arrested  have 
been  brutally  tortured.  In  a  country  once 
known  as  the  "Switzerland  of  South 
America."  there  is  at  present  no  parlia- 
ment, no  independent  Judiciary,  no  op- 
position press,  no  political,  or  trade  union 
activity.  TTirough  a  succession  of  pro- 
nouncements, promises,  decrees,  and  so- 
called  constitutional  amendments,  the 
Uruguayan  Government  has  attempted 
to  create  a  facade  of  legality  for  Its  re- 
pressive policies.  This  is  an  Insidious 
process,  common  to  many  dictatorships 
throughout  the  world.  By  institutionaliz- 
ing repression  in  a  form  which  they  hope 
will  appear  legitimate,  the  Uruguyao 
authorities  seek  to  consolidate  their 
power  while  at  the  same  time  improving 
their  image. 

Fortunately  for  the  Uruguayn  people, 
cosmetic  changes  generallv  convince 
only  the  uncritical.  Thus,  as  Uruguayans 
continue  to  be  imprisoned  and  tortured; 
as  they  continue  to  disappear;  as  even 
beyond  the  border  of  the  country  from 
which  they  have  fled,  because  thev  could 
not  peacefully  dissent,  they  are  hunted 
and  murdered — as  was  Gutierrez  Ruiz — 
fewer  and  fewer  governments  want  to  be 
associated  with  the  Government  of  Uru- 
guay. It  Is  perhaps  not  a  coincidence 
that  Uruguay  should  today  be  receiving 
considerable  foreign  assistance  from 
South  Africa,  and  that  the  Uruguayan 
regime  should  be  one  of  the  few  that  has 
expressed  support  for  the  policies  of 
Vorster.  I  am  proud  that  this  body  should 
have  decided  to  discontinue  military  as- 
sistance to  Uruguay,  thus  disassociating 
itself  from  such  a  regime. 

At  the  same  time,  I  note  with  dismay 
that  numerous  expressions  of  disapproval 
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emanating  both  from  the  administration 
and  irom  the  Congress — some  of  them 
involving  foreign  aid — have  not  brought 
about  substantial  improvement  in  the 
human  rights  situation  in  Uruguay.  Per- 
haps there  is  an  explanation  for  this.  In 
recent  years,  our  bilateral  aid  to  that 
country  has  been  nominal ;  and  denial  of 
nominal  amounts  of  aid  is  not  likely  to 
be  felt  economically.  Thus  it  can  be  said 
that  even  by  cutting  off  military  assist- 
ance, we  have  not  yet  expressed  our 
disapproval  to  the  Uruguayan  authori- 
ties in  anything  but  rhetorical  terms.  If 
so,  the  Uruguayan  case  can  teach  us  an 
important  lesson.  As  I  have  said  on  many 
occasions,  if  we  really  want  to  defend 
the  human  rights  of  oppressed  peoples, 
rhetoric  is  not  enough;  we  must  go  be- 
yond rhetoric,  translating  our  disap- 
proval into  the  strongest  economic  terms 
possible. 

In  the  Harkin  amendments  which  are 
a  part  of  our  foreign  aid  legislation,  we 
seek  to  really  help  by  doing  just  that.  As 
I  commemorate  the  second  anniversary 
of  the  death  of  Hector  Gutierrez  Ruiz 
and  Zelmar  Michelini,  it  seems  fitting 
that  I  should  speak  sis  a  legislator  about 
such  a  congressional  initiative.  Let  us 
resolve  at  this  time  to  continue  our 
efforts  on  behalf  of  those  peoples  for 
whom  he  and  other  colleagues  have  died. 
I  can  think  of  no  tribute  which  would 
have  meant  more  to  them. 

I  think  the  murder  of  Zelmar  Miche- 
lini and  Hector  Gutierrez  Ruiz  helped 
convince  many  of  us  that  a  fsdlure  to 
act  promptly  and  forcefully  on  behalf  of 
human  rights  can  have  direct  and  irre- 
versible consequences.  During  the  3  days 
following  their  abduction — ^while  they 
were  still  alive — I  and  many  of  my 
colleagues  repeatedly  urged  forceful  in- 
tervention on  their  behalf  by  the  State 
Department.  To  the  extent  that  existing 
procedures  were  not  sufficient  to  save 
their  lives  and  extraordinary  steps  were 
not  taken  when  they  might  have  been 
effective,  it  has  been  said  that  the  United 
States  must  bear  a  measure  of  responsi- 
bility for  their  death.  Much  has  hap- 
pened in  the  area  of  human  rights  and 
U.S.  foreign  policy  since  then — ^much 
that  today  might  have  made  possible 
their  survival.  To  that  extent  I  am  hope- 
ful. Yet  as  is  suggested  by  the  degree  of 
continuing  repression  in  Uruguay  and 
elsewhere,  what  we  have  achieved  is  only 
a  beginning ;  so  much  remains  to  be  done, 
and  to  that  extent  I  am  concerned.  If 
Senator  Michelini  and  Hector  Ruiz  were 
here  today.  I  believe  they  would  share 
both  my  hope  and  my  ongoing  concern.* 


HOUSE    SHOULD    REJECT    SPECIAL 
PROSECUTOR    BILL 


HON.  ROBERT  McCLORY 

OF  ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  22,  1978 

•  Mr.  McCLORY.  Mr.  Speaker.  I  would 
like  to  call  the  attention  of  my  col- 
leagues to  a  thoughtful  article  In  the 
Washington  Post's  Sunday,  May  21,  edi- 
tion by  Steven  Heyman,  a  Harvard  Uni- 
versity  undergraduate,   which   empha- 
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sizes  several  objections  I  have  raised  to 
the  special  prosecutor  bill  (H.R.  9705) 
when  it  was  considered  by  the  House 
Judiciary  Committee  last  week. 

Though  essentially  a  cosmetic  public 
relations  bill  which  appears  to,  but  does 
not,  resolve  the  inherent  conflict  of  in- 
terest when  the  Attorney  General  must 
investigate  high-level  Government  of- 
ficials within  his  own  executive  branch, 
this  bill  could  well  have  mischievous  and 
unforeseen  effects.  It  does  not  stop  an 
attorney  general  who  chooses  to  violate 
his  oath  of  office.  The  attorney  general 
can  simply  issue  a  "stonewalling"  state- 
ment 60  days  after  he  is  requested  to 
appoint  a  special  prosecutor  to  prevent 
this  proposed  mechanism  from  coming 
into  effect. 

Mr.  Speaker,  the  article  speaks  more 
eloquently  on  this  subject  than  I  can 
myself,  and  I  have  attached  it  herewith 
for  the  edification  of  my  colleagues: 
Don't  Let  Conghess  Hide  Behind  Special 
Prosecutors 
(By  Steven  Heyman) 

Responding  to  the  threat  of  the  "Imperial 
presidency,"  Congress  has  reasserted  many 
of  Its  prerogatives.  But  Congress  is  now  on 
the  verge  of  effectively  abdicating  one  of  Its 
most  Important  reEponslblUtles — Investiga- 
tion of  executive  misconduct  and  abuse  of 
power. 

The  House  will  soon  consider  a  bill,  al- 
ready passed  by  the  Senate,  which  provides 
for  the  appointment  of  temporary  special 
prosecutors  In  caaes  involving  abuses  of 
power  by  high  officials.  Although  its  spon- 
sors claim  the  measure  would  provide  an 
additional  check  on  presidential  power,  the 
bill  In  fact  would  reduce  both  executive  and 
congressional  accountability  while  Improper- 
ly Involving  the  Judiciary  In  politics.  At  the 
same  time,  it  would  make  the  special  prose- 
cutor a  dangerous  new  source  of  irresponsible 
authority,  threatening  the  political  parties 
as  well  as  the  rights  of  individuals. 

The  bill  provides  that  whenever  the  at- 
torney general  has  evidence  that  the  presi- 
dent, vice  president,  or  certain  present  and 
Former  offlclals  of  a  presidential  campaign 
has  committed  a  crime  Involving  abuse  of 
federal  office,  election  violation,  obstruction 
of  justice  or  perjury,  he  must  ask  a  special 
three-judge  court  to  appoint  a  special  prose- 
cutor. A  special  prosecutor  would  also  be 
appointed  whenevw — in  the  attorney  gen- 
eral's view — the  president,  the  president's 
political  party  or  the  attorney  general  has 
such  an  interest  in  a  case  that  it  is  inap- 
propriate for  the  Justice  Department  to 
handle  it. 

The  special  prosecutor  could  only  be  re- 
moved by  the  attorney  general  for  "extraor- 
dinary impropriety"  or  by  impeachment,  and 
his  appointment  would  not  be  made  public 
unless  the  attorney  general  or  the  court  de- 
termined otherwise.  According  to  a  Senate 
committee  report,  "there  will  be  many  situa- 
tions In  which  .  .  .  the  public  Is  not  at  all 
aware"  that  a  sp>ealal  prosecutor  has  been 
appointed  and  is  conducting  a  criminal  in- 
vestigation. 

The  bill's  supporters  make  several  argu- 
ments for  a  "non-poUtical"  special  prosecu- 
tor. First,  they  assert.  Watergate  and  its 
cover-up  showed  how  far  the  criminal  process 
can  be  manipulated  by  the  president  for  his 
own  political  ends.  Second,  allowing  the 
president  to  retain  authority  for  prosecuting 
himself  and  his  highest  aides  gives  him  an 
improper  conflict  of  interest.  Lastly,  public 
confidence  must  be  restored  by  showing  that 
the  rule  of  law  treats  high  and  low  alike. 

This  view  fails  to  understand  the  essen- 
tial role  of  politics  in  restraining  abuses  of 
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power.  Public  opinion  sets  the  most  basic 
limits  on  elective  authority.  There  is  no  sub- 
stitute for  the  scrutiny  of  a  determined  press 
and  an  informed  public  in  responding  to 
abuse  of  power.  Indeed,  procedures  to  con- 
duct investigations  in  secret  are  likely  to  un- 
dermine rather  than  increase  accountabUity. 
Some  might  worry  about  relying  on  the 
press  and  on  so  vague  a  force  as  "public  opin- 
ion" to  check  political  abuse.  But,  while 
there  are  no  foolproof  ways  to  insure  politi- 
cal Integrity,  these  are  what  we  have  been 
relying  on  for  a  couple  of  hundred  years,  and 
the  special  prosecutor  bill  does  not  offer  a 
very  promising  alternative. 

THE  NEED  FOR  A  POLITICAL  RESPONSE 

The  Constitution  gives  Congress,  supported 
or  impelled  by  public  opinion,  the  role  of 
exposing  offenses  by  high  officials  through 
the  power  of  Inquiry  and  Impeachment.  Pre- 
cisely because  such  offenses  are  committed 
by  the  most  powerful  figures  in  government, 
they  cannot  be  dealt  with  by  the  ordinary 
criminal  process.  Great  abuses  of  power 
threaten  the  political  order  Itself,  and  they 
require  a  political  response. 

Congress  was  given  this  function  because 
It  is  the  most  representative  Institution,  with 
the  political  judgment  and  power  necessary 
to  investigate  great  abuses  and  to  remove 
offenders.  But  the  effectiveness  of  this  proc- 
ess depends,  as  James  Madison  stressed  to 
the  first  Congress,  on  the  president  having 
personal  responsibility  for  his  subordinates. 
Only  then  can  he  be  held  accountable,  both 
by  Congress  and  the  public,  for  their  actions. 

The  Constitution  Intends,  then,  to  make 
the  president  and  attorney  general  respon- 
sible for  enforcing  the  law  against  subordin- 
ates: It  deliberately  gives  them  an  interest 
in  the  outcome.  If  the  president  falls  to 
maintain  confidence  in  the  integrity  of  his 
administration,  he  loses  moral  authority, 
risks  impeachment,  and  opens  the  way  for 
countervailing  congressional  and  Judicial 
power. 

The  premise  of  the  special  prosecutor  bill, 
however,  is  that  the  president  cannot  be 
expected  to  enforce  the  law  against  subor- 
dinates. By  relieving  him  of  this  responslbU- 
ity  and  focusing  attention  on  a  special  prose- 
cutor Instead,  the  bill  would  lessen  the  presi- 
dent's interest  in  restraining  his  aides'  con- 
duct and  make  it  easier  for  him  to  disclaim 
responsibility  for  their  excesses. 

The  bill  would  also  transfer  much  of  Con- 
gress' Investigative  responsibility  in  this  area 
to  a  special  prosecutor.  As  professional  poli- 
ticians. It  need  scarcely  be  said,  members  of 
Congress  are  generally  reluctant  to  Investi- 
gate "one  of  their  own,"  and  they  certainly 
would  prefer  to  avoid  the  political  risks  of 
such  investigations  if  at  all  possible.  Intense 
public  pressure  Is  often  necessary  to  force 
them  to  act.  One  need  only  recall  Congress' 
handling  of  the  Bert  Lance  case  and  of  the 
South  Korean  scandal,  to  say  nothing  of  its 
reluctant  response  in  the  Watergate  case  it- 
self, to  make  this  clear. 

The  Senate  Governmental  Affairs  Com- 
mittee at  first  dismissed  the  allegations  of 
improper  conduct  against  Bert  Lance  as  en- 
tirely unfounded.  After  the  evidence  became 
Inescapable,  Chairman  Abraham  Rlbicoff  of 
Connecticut  and  ranking  Republican  Charles 
Percy  of  Illinois  told  President  Carter  that 
Lance  should  resign,  and  they  also  suggested 
that  the  case  be  referred  to  the  Justice  De- 
partment under  a  procedure  that  would  have 
mide  a  public  investigation  unnecessary. 
Sen.  Percy  called  for  a  special  prosecutor. 

It  was  not  necessary  for  the  legal  process 
to  determine  Lance's  guilt  or  innocence — a 
process  which  could  take  years — In  order  to 
decide  whether  he  had  been  Involved  in  im- 
proper conduct  that  made  him  unfit  to  hold 
office.  This  was  a  question  for  the  Govern- 
mental Affairs  Committee,  to  be  determined 
through  a  public  Inquiry.  But  the  committee 
showed  a  strong  desire  to  evade  Its  responsl- 
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blUty  throughout:  it  fulfilled  it  In  the  end 
only  because  of  public  pressure  and  Lance's 
desire  to  fight  publicly. 

In  the  Korean  affair  there  were  also  calls 
for  a  special  prosecutor — In  fact,  the  Senate 
actually  voted  In  favor  of  appointing  one. 
Yet  in  that  scandal  what  has  primarUy  been 
Involved  is  noit  executive  misconduct  but 
Congress'  duty  to  keep  Its  own  house  in 
order,  and  no  special  prosecutor  was  i^ 
pointed.  The  Justice  Department,  the  House 
Ethics  Committee  (with  Leon  Jaworski  as 
special  counsel)  and  the  Senate  Ethics  Com- 
mittee rightly  were  required  to  ccmduct  the 
investigation. 

As  In  the  Lance  case,  appointing  a  special 
prosecutor  would  not  only  have  caused  delay 
but  would  also  have  shifted  responsibility 
away  from  Congress  and  the  executive 
branch  where  it  belonged.  Tet  now  both 
chambers  are  moving  toward  passage  of  a 
law  that  would  allow  them  in  many  cases  to 
duck  such  responsibUlty  altogether. 

MISSING  THE   JITDICIAST 

Requiring  court  appointment  of  a  special 
prosecutor  would  also  be  a  serious  misuae 
of  the  judiciary.  "There  is  and  ought  to  be 
no  active,  prosecutorial  power  in  the  courts," 
warned  the  late  Alexander  Blckel.  "The 
courts  sit  in  judgment."  The  Judiciary  may 
in  no  way  take  responsibility  for  prosecu- 
tion— least  of  all  in  political  cases — without 
endangering  its  own  independence. 

There  are  numerous  political  questions  a 
court  of  appointment  would  have  to  face. 
Should  a  Democrat  be  appointed  to  Investi- 
gate a  Republican  administration  to  con- 
vince everyone  of  the  completeness  of  the 
inquiry?  Archibald  Cox  and  Jaworski,  both 
Democrats,  were  appointed  special  prosecu- 
tors In  the  Watergate  case  in  part  for  that 
reason.  Should  a  member  of  the  president's 
own  party  be  appointed,  on  the  other  hand, 
to  show  that  the  Inquiry  is  not  a  "witch- 
hunt"? The  court  would  also  have  to  decide 
whether  a  special  prosecutor's  appointment 
should  be  made  public  "In  the  best  interests 
of  justice" — an  especially  difficult  question 
whenever  an  election  is  approaching.  Each  of 
these  decisions  requires  a  political  judgment 
which  a  court  should  not  properly  make. 

A  "non-political"  special  prosecutor  is  no 
more  competent  to  make  the  political  judg- 
ments he  would  face.  This  problem  arose 
acutely  when  the  Watergate  special  prosecu- 
tor had  to  consider  indicting  President 
Nixon  an  act  that  in  itself  would  have  had 
grave  political  consequences. 

"We  were  a  small  group  .  .  .  operating  in  a 
political  vacuum,"  writes  James  Doyle,  a  top 
aide  to  Cox  and  Jaworski.  "We  could  not 
depend.  In  Hamilton's  phrase,  on  'the  re- 
straints of  public  opinion.'  In  my  opinion, 
we  were  In  danger  of  becoming  like  the 
Nixon  White  House,  an  island  whose  inhab- 
itants acted  without  relation  to  the  world 
around  them." 

Rather  than  risk  the  posslbUlty  that  an 
Indictment  would  force  the  president's  resig- 
nation without  a  trial,  Jaworski  decided  to 
send  the  evidence  to  the  House  Judiciary 
Committee. 

Does  the  work  of  the  Watergate  special 
prcsecutor  really  suggest  that  the  pending 
legislation  should  be  supported?  His  situa- 
tion was  fundamentally  different  from  that 
of  a  special  prosecutor  appointed  under 
this  bill.  In  the  Watergate  case,  for  example, 
the  prosecutor  was  named  only  after  months 
of  investigations  and  disclosures  by  the 
press,  and  he  had  a  good  deal  of  public  sup- 
port; under  the  proposed  measure,  it  will 
be  recalled,  the  public  might  well  not  even 
be  aware  that  the  special  prosecutor  exists. 

Similarly,  the  Watergate  prosecutor's  office 
Is  only  part  of  a  much  broader  congressional 
effort  to  investigate  the  scandal — not  a  sub- 
stitute for  it.  In  Watergate,  it  was  the  po- 
litical process  that  was  decisive. 

Finally,  the  appointment  of  the  Watergate 
prosecutor  was  an  ad  hoc,  special  arrange- 
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ment  felt  to  b«  necessary  under  the  extraor- 
dinary circumstances  involved.  It  was 
made  only  after  the  Justice  Department  It- 
self was  seen  to  be  Implicated  in  the  cover- 
up.  Such  an  arrangement  Is  necessary  only 
In  extremely  rare  situations;  It  should  not  be 
made  a  rule.  Should  a  similar  case  arise.  Con- 
gress can  force  the  appointment  of  a  special 
prosecutor  as  It  did  before,  or  It  can  make  a 
different  ad  hoc  arrangement,  according  to 
the  circumstances.  But  If  a  special  prosecu- 
tor were  made  a  regular  feature.  It  would  lose 
Ita  "special"  quality  as  well  as  the  support  It 
had  during  Watergate. 

nWSSPONSIBLX    AUTROarTT 

Not  only  would  the  special  prosecutor  bill 
undermine  presidential  and  congressional 
accountability,  but  it  would  also  create  a 
new  source  of  Irresponsible  authority,  for  it 
provides  no  effective  check  to  the  power  of 
a  special  prosecutor.  It  Is  unlikely  that  con- 
gressional oversight  could  prevent  blm  from 
abusing  his  authority.  Moreover,  any  Inter- 
ference from  Congress  would  vitiate  the  no- 
tion of  a  politically  Independent  prosecutor. 
And  the  special  prosecutor  would  have  to 
commit  "extraordinary  Impropriety"  Indeed 
before  an  attorney  general  would  dare  re- 
move him. 

The  danger  of  abuse  of  power  would  be 
aggravated  by  secrecy.  The  bill  not  only 
specifically  allows  the  appointment  of  a 
special  prosecutor  to  be  kept  $ecTet,  but 
most  of  his  work  would  have  to  be  done  In 
secret  In  any  event.  A  special  prosecutor  thus 
could  conduct  an  Investigation  and  plea- 
bargain  with  high  officials  without  any  pub- 
lic awareness  of  his  actions. 

Rumors  of  the  prosecutor's  activities  could 
be  used  as  a  devastating  weapon  against  Indl- 
vtdiials.  If  It  does  become  known,  the  very 
fact  that  a  special  prosecutor  has  been  ap- 
pointed, or  that  an  individual  has  been  called 
before  a  grand  Jury,  would  be  enough  to  pro- 
voke suspicion.  As  Henry  Ruth,  Jaworskl's 
successor,  warned  the  Senate  committee,  an 
unscrupulous  special  prosecutor  could  ruin  a 
man's  political  career  and  reputation  with- 
out ever  filing  charges. 

The  political  parties  would  face  an  equally 
serious  threat.  The  bill  covers  presidential 
campaign  chairmen  directly  and  applies  to 
parties  through  the  "conflict  of  Interest" 
clause.  Thus  In  some  cases  a  special  prose- 
cutor would  effective  have  carte  blanche  to 
Investigate  the  political  parties,  with  access 
to  all  their  records,  activities  and  personnel. 
The  potential  for  abuse  would  be  enormous. 

There  are  no  safeguards  In  the  bill  capable 
of  preventing  abuses  by  the  special  prose- 
cutor. There  cannot  be;  for  any  such  safe- 
guard would  have  to  be,  as  the  Constitution 
intends,  a  political  one — and  the  whole  con- 
ception of  a  special  prosecutor  Is  to  free  such 
matters  from  the  restraints  of  politics. 

The  greatest  danger  of  all  may  come  not 
from  abuse  of  the  prosecutor's  power,  but 
from  his  Inability  to  perform  the  function 
which  the  bill  assigns  him.  The  special  prose- 
cutor would  be  politically  isolated.  He  may  be 
weak.  Ineffective,  or  sympathetic  with  those 
he  Is  to  Investigate.  Moreover.  Congress  al- 
ready has  shown  a  tendency  to  give  to  a  spe- 
cial prosecutor  cases,  like  that  of  Lance, 
where  the  main  question  concerns  fitness  to 
hold  office,  a  question  which  a  prosecutor 
cannot  properly  handle. 

For  all  of  these  reasons,  there  may  easily 
be  the  appearance  of  a  thorough  and  Impar- 
tial Investigation  without  the  reality.  The 
President  might  then  cite  the  special  proM- 
cutor's  failure  to  prosecute  as  proof  of  his 
aide's  Innocence,  Congress  might  use  It  as  an 
excuse  not  to  conduct  an  investigation  of  Its 
own.  The  result  could  be  an  institutionalized 
cover-up. 

Instead  of  evading  Its  responsibility.  Con- 
gress ought  to  concentrate  on  strengthening 
its  own  ability  to  investigate  executive  mis- 
conduct. One  thing  It  might  do  la  to  give  Its 
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conmilttees  the  right  to  sue  In  coure  for  evi- 
dence from  the  executive  branch.  Such  a  pro- 
vision would  have  helped  the  Senate  Water- 
gate Committee,  which  lost  Its  suit  for  the 
White  House  Upes  for  lack  of  such  authority, 
and  It  also  might  have  aided  the  House  Im- 
peachment Inquiry. 

This  would,  of  course,  raiie  anew  the  con- 
flict over  when  executive  information  Is  or  Is 
not  privileged.  But  that  would  properly  be  a 
question  for  the  courts  to  decide. 

No  reform  can  guarantee  the  integrity  of 
our  political  order.  Nor  can  It  be  maintained 
merely  by  court  proceedings.  As  James  Brad- 
lay  Thayer  cautioned  nearly  a  century  ago, 
"Under  no  system  can  the  power  of  courts  go 
far  to  save  a  people  from  ruin:  our  chief  pro- 
tection lies  elsewhere."  It  lies  with  an  In- 
formed press,  a  strong  public  sense  of  the 
need  for  accountability,  and  with  the  struc- 
ture of  our  Institutions,  designed  to  limit  all 
power  by  means  of  political  re8traints.# 
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address  the  issue  of  travel  and  trans- 
portation allowances,  I  want  to  com- 
mend the  Subcommittee  on  Military 
Compensation  for  holding  hearings  on 
this  and  related  issues. 

Mr.  Speaker,  if  enacted,  the  bill  I  am 
introducing  will  protect  military  per- 
sonnel stationed  abroad  against  foreign 
exchange  fluctuations  by  indexing  their 
regiilar  compensation  to  changes  in  the 
exchange  rate  between  the  dollar  and 
the  local  currency.  This  adjustment 
would  be  retroactive  to  the  beginning  of 
last  year  when  the  most  recent  decline 
in  the  dollar  began.  Until  the  dollar  can 
be  stabilized  in  the  world  currency 
markets,  I  feel  this  is  the  least  Congress 
can  do  to  maintain  the  purchasing 
power  of  those  serving  abroad  in  the 
armed  services.* 


^"^S^?"  OP   "^iedTe^S?    coal    transportation    rates 
??SnS^a^^    services       and  national  energy  goals 
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•  Mr.  MATHIS.  Mr.  Speaker,  today  I 
am  introducing  legislation  designed  to 
protect  servicemen  stationed  abroad 
against  devaluations  in  the  dollar.  All 
Americans  are  suffering  from  the 
chronic  inflation  characteristics  of  the 
United  States  and  other  major  econ- 
omies, and  military  personnel  have 
been  forced  to  contend  with  not  only 
the  domestic  inflation  in  the  country  of 
assignment  but  also  with  a  rapid  de- 
cline in  the  dollar's  value.  For  example, 
the  230,000  U.S.  servicemen  stationed  in 
West  Germany  are  receivln,^  fewer  and 
fewer  marks  while  the  mark  is  losing 
purchasing  power  in  the  German  econ- 
omy. The  same  is  true  in  Japan  where 
50,000  Americans  are  serving  in  the 
Armed  Forces.  Since  January  1,  1977, 
the  dollar  has  declined  dramatically 
against  the  German  mark  and  the 
Japanese  yen.  In  the  last  year,  the 
dollar  has  also  fallen  against  the  Italian 
lira,  the  PhiUppine  peso,  the  British 
pound,  and  has  barely  held  its  own 
against  the  South  Korean  won.  Almost 
90,000  military  men  and  women  serve 
in  these  four  countries. 

Although  the  Department  of  Defense 
provides  cost-of-living  allowances  to 
offset  higher  costs  in  some  countries, 
this  is  not  sufficient  to  offset  the  com- 
bined effects  of  the  declining  dollar 
and  local  inflation.  Furthermore,  many 
servicemen  do  not  qualify  at  all  for  this 
allowance,  even  though  they  too  make 
substantial  purchases  in  local  curren- 
cies. About  90,000  servicemen  in  Ger- 
many and  16,000  in  Japan  receive  no 
cost-of-living  allowance. 

The  impact  of  the  high  cost  of  living 
(overseas  as  well  as  In  the  United 
States)  falls  most  heavily  on  the  junior 
enlisted  personnel,  who  are  further 
burdened  by  the  fact  that  thev  are  not 
entitled  to  the  same  travel  and  trans- 
portation beneflts  authorized  for  other 
personnel.  Although  my  bill  does  not 
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C  Mr.  UDALL.  Mr.  Speaker,  a  major  ef- 
fort is  being  made  in  the  West  to  help 
reduce  American  dependence  on  unreli- 
able foreign  resources  of  oil  and  dwin- 
dling domestic  supplies  of  oil  and  nat- 
ural gas  by  turning  to  coal  as  a  source 
of  energy.  This  voluntary  conversion 
program  is  entirely  consistent  with  the 
President's  national  energy  plan.  How- 
ever. It  is  evident  that  the  cost  of  trans- 
porting this  coal  may  be  a  serious  con- 
straint on  coal  utilization,  and  will  cer- 
tainly put  an  unfair  financial  burden  on 
the  consumers  of  electricity  trying  to 
make  more  efficient  use  of  energy  re- 
sources. 

The  primary  means  of  transporting 
coal  in  this  Nation  has  been  and  will 
continue  to  be  the  railroads.  The  railroad 
industry  has  a  monumental  task  ahead 
of  it  to  keep  up  with  the  anticipated  in- 
crease In  coal  production  in  the  next 
few  decades.  While  I  firmly  support  ef- 
forts to  revitalize  those  railroads  that 
need  and  deserve  such  assistance,  I  am 
very  disturbed  by  recent  decisions  of  the 
Interstate  Commerce  Commission.  In 
separate  but  similar  cases  Involving  elec- 
trical utilities  and  their  consumers  In 
mv  own  district  and  In  Houston,  Tex., 
the  ICC  granted  railroads  coal  hauling 
rates  that  greatly  exceed  a  fair  and 
equitable  return  on  investments.  In  rub- 
ber stamping  the  rates  requested  by  the 
railroads  In  these  cases,  the  ICC  ac- 
knowledged that  Its  new  policy  would  be 
to  allow  railroads  to  utilize  their  monop- 
oly status  to  maximum  advantage.  I  be- 
lieve that  the  ICC  has  misinterpreted 
the  mandate  of  Congress  and  Is  not  car- 
rying out  Its  statutory  responsibilities.  I 
hope  it  will  not  be  necessary,  but  I  stand 
ready  to  support  legislative  action  to 
correct  this  problem.  In  addition.  I  am 
an  active  supporter  of  H.R.  1809,  the 
Coal  Pipeline  Act  of  1978,  which  would 
make  an  alternative  mode  of  coal  trans- 
portation available,  I  believe  the  coal 
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slurry  alternative  will  Inject  some  need- 
ed competition  into  the  coal  transporta- 
tion market. 

The  two  decisions  of  the  ICC  are 
currently  being  appealed  in  the  courts, 
whUe  another  case,  in  San  Antonio,  Tex., 
has  been  reopened  in  proceedings  before 
the  ICC.  On  Tuesday,  May  16,  1978,  the 
following  article  dealing  with  these  cases 
appeared  in  the  Wall  Street  Journal.  I 
strongly  commend  the  article  to  the  at- 
tention of  my  colleagues : 

Texas  Battle  of  COAL-HAm-mc  Rates  Risks 
U.S.  Energy  Plak,  Eftorts  To  Ldt  Rail 
Net 

(By  Christopher  Drew) 

San  Antonio.— A  bitter  fight  over  coal- 
hsullng  rates  In  this  historic  Texas  city  Is 
putting  efforts  to  upgrade  railroad  Income 
on  a  collision  course  with  President  Carter's 
coal-oriented  energy  program. 

The  battle  centers  on  whether  railroads 
should  haul  Wyoming  coal  to  San  Antonio's 
city-owned  utility  at  the  current  $11.94  a 
ton  or  at  the  sharply  higher  rate  of  $18.23 
requested  of  the  Interstate  Commerce  Com- 
mission. Burlington  Northern  Inc.  and 
Southern  Pacific  Transportation  Co.,  a  unit 
of  Southern  Pacific  Co.,  say  they  need  the 
rate  Increase  If  they  are  to  be  financially 
healthy.  But  opponents  In  San  Antonio  and 
elsewhere  In  Texas  contend  the  boost  would 
have  a  serious  effect  on  efforts  to  put  more 
emphasis  on  coal  as  a  power  source. 

"If  the  ICC  decides  the  case  against  San 
Antonio,  you  can  forget  the  national  energy 
program,"  declares  Rep.  Henry  B.  Gonzalez 
(D.,  Texas),  who  supports  the  argument 
that  the  boost  would  wipe  out  the  price  ad- 
vanteige  of  switching  to  coal  from  natural 
gas.  "If  there  Isn't  an  economic  advantage 
to  converting  to  coal,  nobody  else  will  be 
willing  to  do  so,"  he  says. 

national  precedent  sensed 

The  ICC  Is  expected  to  announce  Its  deci- 
sion In  late  July  or  early  August.  Sensing  a 
national  precedent  for  coal-hauUng  rates, 
the  U.S.  Department  of  Transportation  has 
entered  the  battle  on  the  side  of  the  rail- 
roads, while  the  Department  of  Energy  Is 
lending  Its  support  to  San  Antonio  with  re- 
search material  to  buttress  Its  case. 

The  rate  issue  Is  particularly  crucial  In 
Texas,  which  Is  Involved  in  the  nation's  big- 
gest gas-to-coal  conversion  program.  Two 
years  ago,  the  Lone  Star  State  ordered  most 
big  power  plants  within  its  borders  to  cut 
their  use  of  natural  gas  as  a  boiler  fuel  25 
percent  by  1985  and  forbade  further  con- 
struction of  large  gas-fired  boilers.  As  a 
result,  almost  all  the  utilities  in  the  state 
are  building  coal-fired  generating  plants. 

City  Public  Service,  San  Antonio's  utility, 
had  already  started  building  a  $225  million 
coal  plant  in  1973  because  of  a  shortage  of 
gas.  That  plant  went  Into  service  last  year. 
When  the  plant  was  started,  Burlington 
Northern  and  Southern  Pacific  estimated 
they  could  deliver  coal  for  $7.90  a  ton. 
Later  the  price  was  set  at  $10.93  a  ton  and 
then  rose  to  $11.94  a  ton  after  two  general 
freight-rate  Increases.  But  when  the  rail- 
roads demanded  $18.23  a  ton  last  year,  San 
Antonio  balked. 

PRICE   DIFPERENTIAL    IS   THREATENED 

Such  a  boost  would  wipe  out  the  price  dif- 
ferential between  coal  and  competing  fuels. 
San  Antonio  and  Its  allies  contend.  At  the 
current  railroad  freight  rate  to  San  Antonio, 
a  million  British  thermal  units  can  be  pro- 
duced with  coal  for  $1.26.  A  Btu  Is  the 
amount  of  heat  required  to  raise  the  temper- 
ature of  one  pound  of  water  one  degree.  The 
coal  amount  compares  with  $1.70  for  oil  and 
$2.10  for  gas.  With  the  Increased  railroad 
rate,  the  same  amount  of  heat  from  coal 
would  soar  to  $l;6l.  Figuring  In  the  addl- 
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tlonal  cost  of  c^eratlng  a  coal  plant,  such  as 
maintaining  a  yard  for  the  coal  cars  pulver- 
izing the  coal  and  handling  the  ash.  It  be- 
comes cheaper  for  San  Antonio  to  bum  oil 
than  coal  when  the  freight  rate  reaches 
$15.64  a  ton,  according  to  a  Department  of 
Energy  study. 

Ironically,  the  railroads  concede  the  rates 
they  want  to  haul  Western  coal  are  "sub- 
stantially m  excess"  of  their  costs.  The  heart 
of  their  case  Is  their  contention  that  they 
must  charge  unusually  high  rates  for  service 
on  which  they  have  a  monopoly,  such  as 
Wyoming  coal  hauling.  In  order  charge  less 
on  products  in  areas  where  they  are  compet- 
ing with  trucks  and  barges.  At  present,  the 
railroads  argue,  their  rates  of  return  on  In- 
vestment— 2.1  per  cent  for  Burlington 
Northern  and  2.5  piercent  for  Southern 
Pacific  Traqwrtation — are  so  low  they  can't 
raise  needed  equity  capital. 

The  roads  are  getting  considerable  support 
in  their  battle  from  the  Department  of  Trans- 
portation. "A  financially  healthy  rail  system 
is  Itself  one  of  the  cornerstones  of  the  na- 
tional energy  policy,"  declares  the  depart- 
ment. It  would  be  "shortsighted"  to  consign 
the  raUroads  to  "inadequate  revenues  now, 
when  they  need  such  revenues  to  rebuild  and 
expand  their  physical  plants  to  be  ready  to 
shoulder"  Increasing  amounts  of  coal,  the 
agency  contends. 

To  Texans,  however,  this  kind  of  pricing 
smacks  of  subsidy.  "It  has  the  effect  of  say- 
ing to  our  coal  customers,  "you  pay  more 
than  your  fair  share  and  subsidize  the  wheat 
shipments  In  Kansas,  where  the  railroads 
aren't  making  money,'  "  says  Texas  Attorney 
General,  and  Democratic  gubernatorial 
nominee.  John  L.  Hill.  "I  say  that  If  we  want 
to  subsidize  railroad  wheat  shipments,  it 
should  be  done  by  Congress  and  met  head 
on  with  federal  subsidies.  It  Isn't  up  to  Texas 
coal  cxistomers  to  revitalize  the  railroads." 
To  "protect"  Its  utilities,  Texas  Is  threaten- 
ing to  rescind  Its  order  that  they  must  con- 
vert from  gas. 

Although  most  observers  say  the  ICC's  de- 
cision on  San  Antonio  could  go  either  way, 
there  are  earlier  decisions  favoring  the  rail- 
roads' requests  for  rates  well  In  excess  of 
costs.  In  what  were  regardea  as  Initial  at- 
tempts to  interpret  Congress's  1976  railroad 
revltalizatlon  and  regulatory  reform,  the 
so-called  R-4  Act.  the  ICC  last  November 
permitted  Burlington  Northern  and  the 
Atchison,  Topeka  &  Santa  Pe  to  charge  a 
Houston  utility  21  "7  above  costs  to  haul 
coal.  And  It  allowed  Southern  Pacific  and  the 
Santa  Fe  to  charge  an  Arizona  utility  24^",) 
In  excess  of  costs.  Such  pricing  is  necessary 
"If  4-R  Act  goals  for  the  railroads  are  to  be 
met,"  the  ICC  said  at  the  tune. 

San  Antonio's  Rep.  Gonzalez,  among  other 
Texas  Congressmen,  claims  the  commission 
has  "misread  the  Intent  of  Congress"  and 
should  take  advantage  of  "a  clear  opportunity 
to  rectify  that  error"  In  the  San  Antonio 
case.  "The  act  never  contemplated,  and  Con- 
gress certainly  never  intended,  that  the  rail- 
roads should  cure  all  their  problems  through 
inordinate  rate.s  on  one  commodity,  especi- 
ally one  in  which  they  enjoy  a  monopoly  posi- 
tion," he  says.  "Congess  intended  to  allow  the 
railroads  more  freedom  from  regulation  where 
competition  exists,  but  there  isn't  any  com- 
petition on  these  coal  movements." 

One  form  of  competition  receiving  encour- 
agement in  reaction  to  rising  rail  freight  rates 
Is  the  coal  slurries,  which  Involve  transport- 
ing powered  coal  by  water  In  huge  pipelines. 
A  recent  study  by  Congress's  Office  of  Tech- 
nology Assessment  concludes  that  under  cer- 
tain circumstances,  slurry  pipelines  could 
move  coal  more  cheaply  than  railroads.  A  bill 
that  would  let  proposed  pipelines  seek  the 
right  of  eminent  domain  from  the  federal 
government,  thus  enabling  them  to  con:^>ete 
with  raUroads,  Is  working  its  way  through 
Congress.^ 


14931 


NUCLEAR  POWER 


HON.  JAMES  M.  COLUNS 

or  TXXAS 

IN  THE  HOUSE  OF  REPRBSENTATIVEB 

Monday.  May  22.  1978 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
where  is  this  country  going  with  its  nu- 
clear power?  President  Carter's  redst- 
ance  to  nuclear  development  is  a  formid- 
able limitation  on  the  great  need  this 
country  has  for  nuclear  power. 

The  people  back  home  are  becoming 
aware  of  the  way  that  the  Executive  De- 
partment is  dragging  its  feet  on  this  es- 
sential need  for  nuclear  development. 

As  I  flew  back  from  Dallas  yesterday, 
I  was  reading  the  Dallas  News.  The  Dal- 
las Morning  News  has  one  of  the  great- 
est editorial  pages  in  America.  Its  lead- 
ing editorial  was  on  the  need  for  more 
nuclear  development.  Jim  Wright  and 
his  associates  were  impressed  with  the 
findings  of  the  study  by  the  Heritage 
Foundation     as     written     by     Milton 

CODUlOUS. 

It  is  good  for  the  country  that  the 
technical  studies  of  the  Heritage  Foun- 
dation are  getting  through  to  the  grass- 
roots. 

Here  are  the  findings  by  Heritage's 
Copulous  as  summarized  in  the  editorial 
of  the  Dallas  Morning  News: 

Actions  have  consequences,  and  not  only 
actions  but  non-actions.  Consider  the  find- 
ings of  a  study  by  the  Heritage  Foundation, 
which  wondered  what  might  happen  If  the 
antlnuclear  drive  achieved  fulfillment  and 
the  dream  of  nuclear  power  went  agUmmer- 
Ing. 

The  prospects  are  not  pretty,  says  the 
foundation,  a  privately  funded  policy  re- 
search Institution  with  much  clout  In  Wash- 
ington, D.C.  What  Is  more,  they  are  too  near 
at  hand  for  comfort. 

At  the  moment,  a  ban  on  licensing  of  nu- 
clear power  plants  Is  pending  before  the  2nd 
U.S.  Circuit  Court  of  Appeals,  thanks  to  a 
petition  by  the  National  Resources  Defense 
Council,  an  environmental  group.  The  foun- 
dation report  assesses — "conservatively,"  It 
emohasipes — the  likely  consequences  If  a  ban 
is  decreed,  even  a  limited  ban. 

The  consequences  vary,  depending  natu- 
rally on  whether  the  ban  Is  total,  and  like- 
wise on  whether  coal  production  goals  are 
met  or  not. 

The  report's  author,  Milton  Copulous,  says 
if  nuclear  licenses  are  banned  but  coal  pro- 
duction goals  are  met,  the  Southeast  would 
suffer  first,  then  the  Northeast.  There  would 
be  widespread  unemployment,  urban  InsU- 
blUty  and  a  scarcity  of  food  and  fuel  for 
home  heating.  More  extreme  consequences 
would  fiow  from  a  decision  to  ban  nuclear 
production  altogether— thU,  even  If  coal 
goals  were  met.  Copulous  calculates  that  1.47 
million  Jobs  would  be  lost  immediately  and 
that  civil  and  social  upheaval  could  foUow. 

Likelier,  says  Copulous.  Is  a  ban  on  new 
nuclear  plants  and  a  failure  to  meet  coal 
production  targets.  We  could  have,  by  1986, 
7  million  unemployed  and  shortages  of  food. 
steel  and  textiles. 

But  wouldn't  Congress  act  In  the  mean- 
time? Copulous  himself  asks  the  question, 
and  he  answers  affirmatively.  The  trouble  Is 
that  Congress  already  has  thrown  up  road- 
block after  roadblock  to  efficient  production 
of  coal  and  nuclear  power:  to  remove  theae 
roadblocks  would  take  much  time.  For  In- 
stance, the  Clean  Air  Act  would  have  to  be 
revised  and  the  regulatory  process  stream- 
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lined  to  permit  the  quicker  building  of  nu- 
clear-flred  facilities. 

Copulous  doesn't  view  the  situation  as 
hopeless.  He  laments,  even  so.  that  we  seem 
loci'e'i  ln*o  non-action  at  the  moment,  even 
while  the  situation  deteriorates.  And  who  has 
locked  X13  there?  The  social-environmental 
zealots  who  "believe  that  our  life  styles  ars 
wasteful,  and  that  our  economic  system,  with 
Its  complexity  and  urbanization.  Is  dehu- 
manlzlni^.  They  woiild  impose,  instead  what 
they  term  a  stable  state  economy  In  its 
plice" — one  without  economic  growth  and 
therefore  one  with  no  need  for  more  power. 

A  splendid  Job  they  have  made  of  It  thus 
far.  Yet.  as  we  say,  non-action  has  conse- 
quence<<.  Even  If  Copulous  Is  only  half  right, 
his  predictions  are  unsettling.  All  the  more 
so  for  women,  minorities  and  the  young — 
In  short,  those  whose  Job  prospects  are  most 
tenuous,  those  who  show  up  most  frequently 
at  the  bottom  of  the  economic  scale.  Does 
any  of  this  disturb  the  martlnl-clrcult  en- 
vironmentalists who  have  so  successfully 
balked  the  expansion  of  our  enregy  re- 
sources? Not  so  far.  apparently.  But  Just 
wait.  Even  in  the  dark,  they  can't  hide 
forever.^ 

BILL  LEAR  LEAVES  A  RICH  LEGACY 
OP  INVENTION  AND  INSPIRATION 


HON.  JIM  SANTINI 

or  mvADA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  22.  1978 

•  Mr.  SANTINI.  Mr.  Speaker,  last  Sun- 
day one  of  the  most  imaginative  and 
daring  minds  of  the  20th  century  died 
in  Reno.  Nev.  William  P.  Lear  will  long 
be  remembered  as  an  inventor  and  con- 
tributor to  the  development  of  American 
technology. 

But  Bill  Lear  gave  our  Nation  more 
than  the  Lear  jet  and  the  Lear  eight- 
track  tape  machine,  amone  his  hundreds 
of  marketed  inventions.  Bill  Lear  serves 
as  an  example.  He  was  bullish  on  his 
ideas  and  the  American  economic  sys- 
tem. Bom  in  the  same  town  as  Samuel 
Clemens,  at  the  age  of  13,  built  his  own 
battery  charger  and  went  into  business. 
Bill  Lear  then  proceeded,  sometimes 
against  great  economic  and  bureaucratic 
odds,  to  make  his  mark.  After  his  ideas 
were  put  on  paper,  he  did  not  stop.  Bill 
Lear  put  his  concepts  into  operation 
through  machines.  He  was  willing  and 
ready  to  risk  both  money  and  reputa- 
tion to  push  for  new  technology  and  im- 
provements. Per  example,  he  was  talking 
about  low  pollution  engines  long  before 
most  of  us  knew  what  "ecology"  meant. 
He  kept  pushing  ahead,  and  we  are  the 
beneflclaries. 

Bill  Lear  showed  us  that  one  man  can 
make  contributions  which  will  change 
and  enhance  our  lives.  In  paying  tribute 
to  this  genius  and  personable  man,  I 
would  like  to  reprint  a  May  15,  1978, 
Nevada  State  Journal  article  which  tells 
of  his  outstanding  career  and  accom- 
plishments : 
Or  Jrr,  Exckt-Tback  Pamk — Leas,  75.  Dm 

IN  RSNO 

(By  Jack  Stevenson) 
William  P.  Lear.  Internationally  renowned 
designer  and  Inventor,  probably  best  known 
for  the  development  and  manufacturing  of 
the  Lear  Jet  aircraft,  died  Sunday  In  a  Reno 
hospital  as  the  result  of  a  lengthy  battle  with 
leukemia. 
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Nursing  supervisor  Marva  Slight,  of  St. 
Mary's  Hospital,  said  Lear,  who  would  have 
been  76  years  old  next  month,  had  been 
undergoing  blood  tests  here  and  In  Los  An- 
geles recently  and  was  hospitalized  for  sur- 
gery In  March  of  last  year  to  correct  a  blood 
clotting  condition. 

On  hearing  of  his  death,  Nevada's  Gover- 
nor Mike  O'Callaghan  said  that,  "Bill  Lear 
wa?  the  brightest  and  most  mentally  active 
person  I've  ever  known.  More  importantly,  he 
was  my  friend,  and  an  outstanding  contrib- 
utor to  the  giant  steps  of  progress  Nevada 
has  made  In  recent  years.  In  the  future,  when 
I  see  a  bu'lness  Jet.  I  will  think  of  BUI  Lear 
and  wish  he  had  been  able  to  see  his  latest 
dreams  come  true." 

Just  last  week,  Lear  had  unveiled  plans  to 
develop  a  "Eelf-sufflclent  community"  of  as 
many  as  2,800  new  homes  and  a  large  indus- 
trial and  commercial  district  on  what  Is  left 
of  the  land  Lear  bought  10  years  ago  when 
the  City  of  Reno  took  over  and  annexed  the 
abandoned  air  force  base  as  Stead.  Plans  for 
the  development  of  the  3,000  acre  tract  In- 
dicated that  Lear  was  prepared  to  Invest  $9 
to  $11  million  In  preparing  the  site  for  devel- 
opers. 

The  fate  of  the  development,  which  has  al- 
ready been  commenced,  was  unknown  Sun- 
day night  In  the  Immediate  aftermath  of 
Lear's  death.  Officers  of  the  developing  Lear- 
eno  Corp.,  which  Is  wholly  owned  by  Lear, 
were  unavailable  for  comment. 

Lear  came  to  the  Reno  area  In  1968  with 
announced  plans  to  develop  property  at  Stead 
Into  a  multl-mllllon  dollar  Industrlal- 
recreatlonal-resldentlal  complex.  Those  plans 
were  stymied  for  some  years  after  his  Initial 
bid  for  the  development  was  set  aside.  He 
settled  In  this  area,  however,  and  devoted 
himself  to  a  number  of  projects.  Including  a 
successfully  tested  but  never  marketed 
steam  operated  bus.  a  steam  car,  and  a  new 
model  Jet  aircraft,  made  largely  of  plastics, 
which  was  designed  to  be  about  as  fast  and 
much  more  economical  than  his  original  Lear 
Jet.  He  had  also  Interested  himself  in  the 
development  of  a  flywheel-driver  car.  In  re- 
cent years,  he  became  somewhat  embittered 
over  the  lack  of  government  funding  for 
enterprises  In  which  he  had  Invested  his  per- 
sonal fortune  and,  on  at  least  several  oc- 
casions, complained  that  his  concern  with 
environmental  protections  through  less,  or 
non-polluting  forms  of  energy  such  as  steam 
propulsion,  had  been  overtaken  by  the 
energy  crisis,  which  apparently  rendered 
some  of  his  concepts  uneconomical. 

Lear  was  born  on  June  36,  1902.  In  Han- 
nibal, Mo.  In  1916,  he  built  his  own  battery 
charger  and  went  Into  business  charging  bat- 
teries at  25  cents  each.  In  1917,  he  graduated 
from  the  eighth  grade,  quit  school,  and  left 
home.  The  following  year,  lying  about  his  age, 
he  Joined  the  navy  and  became  a  radio  tech- 
nlcan. 

In  the  period  1926-'30.  he  developed  the 
Radio  Coll  and  Wire  Corporation,  traded  It 
to  Paul  Oalvln  for  one-third  Interest  In  the 
Oalvln  Manufacturing  Co..  of  Chicago,  and 
developed  the  first  automobile  radio.  It  put 
Mortorola  Corp..  formerly  the  Calvin  Manu- 
facturing firm.  Into  business. 

In  1930  he  became  president  of  Lear  Devel- 
opments, later  Lear.  Inc.,  and  by  1962  It  had 
5,000  employees  producing  aerospace  and 
other  electronic  equipment  at  plants  In  Cali- 
fornia. Ohio,  and  Germany.  In  1963  he  sold 
all  Interests  In  the  Arm  to  produce  a  small 
business  Jet  aircraft  and  developed  the  con- 
cept of  the  eight-track  stereo  sound  tape. 

In  1963,  the  Lear  Jet,  a  twin-engined,  eight- 
place  aircraft  made  Its  maiden  flight  and  It 
became  the  first  production  aircraft  In  the 
world  that  was  financed  and  developed  by  a 
single  Individual. 

In  1967,  he  sold  Lear  Jet  Industries  to  the 
Gates  Rubber  Co.,  of  Denver,  Colo.,  so  that 
he  could  direct  his  efforts  to  the  research  of 
development  of  low  pollution  power  systems 
to  replace  the  Internal  combustion  engine. 
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and  in  1968  he  bought  the  property  aroiud 
the  former  Stead  Air  Force  Base  for  91.3  mil- 
lion and  established  the  Lear  Motors  Corpo- 
ration, later  to  become  known  as  Leareno. 

Lear  was  the  recipient  of  many  distin- 
guished awards,  among  which  have  been: 

The  Frank  M.  Haeks  Memorial  Award  In 
1940,  for  the  design  of  the  Learmatic  Navi- 
gator and.  In  1960.  the  Collier  Trophy,  award- 
ed by  the  President  of  the  United  States,  for 
"the  greatest  achievement  In  aviation  In 
Amerl-a  during  the  previous  year,"  namely, 
the  design  of  the  Lear  F-5  automatic  pilot 
and  automatic  approach  control  coupler 
system. 

In  1951,  the  University  of  Michigan  con- 
ferred upon  him  the  honorary  degree  of  Doc- 
tor of  Engineering  "to  give  public  expression 
to  (the  university's)  appreciation  of  the  ad- 
vances which  your  Inventive  genius  have 
made  possible  In  modern  methods  of  commu- 
nication and  aviation."  In  1954,  Lear  received 
the  Horatio  Alger  Award  "for  having  pulled 
himself  up  to  the  top  of  his  field  by  his 
bootstraps." 

(Among  other  honorary  degrees  conferred 
on  Lear  were  those  from  the  University  of 
Nevada-Reno,  In  1972,  and  Notre  Dame  Unl- 
verclty.  In  1974). 

During  residence  abroad  In  1960,  he  re- 
ceived Sweden's  Thulln  Medal  for  contribu- 
tions to  the  aircraft  Industry  and  was  pre- 
sented the  Great  Silver  Medal  by  the  City  of 
Paris  for  his  aid  In  developing  the  autopilot 
for  the  Caravelle  Jetliner. 

Lear  was  a  member  of  the  Institute  of 
Radio  Engineers.  Institute  of  the  Aeronau- 
tical Sciences.  American  Institute  of  Elec- 
trical Engineers.  Society  of  Automotive  En- 
gineers. Tau  Beta  Phi,  and  was  a  Fellow  of 
the  New  York  Academy  of  Sciences. 

Distinguished  awards  and  affiliations 
aside,  he  was  a  well-liked  human  being  who 
counted  numerous  celebrities  and  political 
personalities  among  his  personal  friends.  De- 
spite Instructions  to  his  wife  Moya,  to  the 
effect  that  he  wanted  no  birthday  celebration 
in  1975.  she  arranged  a  surprise  party  for  him. 

The  fly-Ins,  many  arriving  in  Lear  Jets, 
took  Lear  by  surprise,  and  he  later  told  a 
reporter,  "When  I  saw  all  those  Jets  (landing 
on  the  Stead  field) ,  I  thought  they  had  come 
in  to  get  something  fixed.  Then  I  saw  all 
those  people  at  the  ramp  and  I  finally  recog- 
nized my  wife  and  others,  (and)  I  Just  broke 
down  crying.  The  party  was  the  most  fun  we 
ever  had." 

Among  those  attending  were  Gov.  O'Cal- 
laghan. Congressman  Jim  Santinl.  and  Con- 
gressman James  Corman  from  California. 
Telegrams  and  letters  poured  in  from  Presi- 
dent and  Mrs.  Gerald  Ford,  the  presidents  of 
MIT  and  Cal  Tech,  and  World  War  II  pilot 
Jimmy  Doolittle.  The  party  also  featured  the 
premiere  of  a  blograohical  film  on  Lear  called 
"By  the  Seat  of  His  Pants,"  narrated  by  Lloyd 
Bridges.  Lear  thought  it  was  all  "Just  great." 

Lear's  wife,  whom  he  married  In  1942,  is 
the  former  Moya  Marie  Olsen.  daughter  of 
the  late  Ole  Olsen.  of  "Hellzapoppln"  fame. 
She  survives  him  at  the  family  residence  in 
Verdi.  They  have  four  children:  John,  Shan- 
da,  David,  and  Tina.  Mr.  Lear's  children  by  a 
previous  marriage  are  William  Jr..  who  heads 
his  own  aircraft  firm.  In  Geneva.  Switzer- 
land, and  Patricia,  of  Enclno.  Calif. 

Patricia  Lear,  a  candidate  for  the  Demo- 
cratic nomination  for  Congress  in  the  20th 
District  of  California,  said  she  would  sus- 
pend her  campaign  activities  as  a  result  of 
the  death  of  her  father.  Miss  Lear,  who  seeks 
the  Congressional  seat  held  by  Barry  Gold- 
water  Jr..  R-Callf..  said  she  would  resume 
her  camnalgn  in  a  few  days.  She  had  been 
temporarily  confined  to  bed  after  being 
mauled  by  a  guard  dog  while  on  a  walking 
tour  of  the  district. 

The  Lear  funeral  Is  scheduled  at  2:30  p.m. 
Wednesday  In  the  Ross-Burke  and  Knoble 
Mortuary.  Cremation  will  follow  in  the  Ma- 
sonic Memorial  Gardens. « 
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EDITORIAL  LOBBYING 


HON.  THOMAS  N.  KINDNESS 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  22,  1978 

•  Mr.  KINDNESS.  Mr.  Speaker,  the 
editors  of  the  Dayton  Daily  News,  which 
circulates  extensively  in  southwestern 
Ohio,  recently  sent  me  a  copy  of  their 
editorial  "Ohio  congressmen's  votes  vital 
to  preserve  Alaska,"  and  I  couldn't  help 
reflecting  on  the  "grass  roots"  lobbying 
provisions  of  the  public  disclosure  of 
lobbying  bill  which  cleared  this  Chamber 
in  a  flt  of  indifference  to  the  first  amend- 
ment. 

The  editorial  read,  in  part: 

Area  Reps.  Charles  Whalen.  Clarence 
Brown.  Tennyson  Guyer  and  Thomas  Kind- 
ness and  other  Ohio  representatives  ought  to 
support  a  strong  House  bill  that  wUl  then 
go  to  the  Senate. 

Alaskans'  interests  have  been  promoted. 
Now  the  Interests  of  Americans — Ohioans — 
have  to  be  looked  after  .  .  . 

I  would  imagine  that  area  Represent- 
atives     Charles      Whalen,      Clarence 

ROWN.  Tennyson  Gxiyer,  and  Thomas 
Kindness:  and  other  Ohio  representa- 
tives will  find  an  upswing  in  correspon- 
dence from  constituents  on  this  one. 
Why?  Because  of  "grass  roots"  lobbying 
by  the  editors  of  the  Dally  News. 

The  editors  of  the  Daily  News  are  In- 
deed fortunate  that  they  do  not  work  for 
an  organization  that  qualifies  as  a  "lob- 
bying organization"  under  the  public 
disclosure  of  lobbying  bill.  If  they  did, 
under  provisions  of  the  House  measure, 
they  would  have  an  array  of  disclosure 
and  recordkeeping  requirements  star- 
ing their  first  amendment  prerogatives 
In  the  face. 

Why  are  they  not  covered  imder  the 
House  bill?  Because  free  press  is  a  first 
amendment  right.  But  oo  is  lobbying. 

The  editorial  lobbying  communication 
reads  like  this : 

Ohio  Congressmen's  Votes  Vitai.  To 
PRESEtvc  Alaska 

Votes  of  Ohio  and  Miami  Valley  congress- 
men are  especially  Important  now  to  help  In- 
sure that  the  future  of  Alaska  is  a  balance 
between  preservation  and  sensible  develop- 
ment. 

By  and  large.  House  Resolution  39  offers 
that  balance  and  protection,  though  some 
unnecessarily  exploitive  amendments  have 
been  added  and  need  to  be  removed. 

This  measure  is  one  that  should  appeal 
even  to  congressmen  who  haven't  been  ar- 
dent "environmentalists"  because  this  meas- 
ure isn't  one  that  would  penalize  current 
business.  Rather,  it  sets  aside  certain  large 
tracts  while  allowing  specific  forms  of  devel- 
opment in  others.  It  is  easier  to  preserve  a 
heritage  than  to  restore  one.  and  the  land  ex- 
cluded from  special  status  gives  Alaska's 
sparse  population  resources  aplenty  to  get 
rich  on. 

The  bill  would  set  aside  98  million  acres  as 
"national  Interest  land."  Though  that  figure 
seems  large.  Alaska  Is  an  enormous  state. 
And  It  is  not  as  though  the  state  were  being 
taken  away  from  exploiters.  Alaska  already 
was  given  104  million  acres  when  it  reached 
statehood,  and  natives  were  given  another  44 
million  acres  in  1971. 

This  measure  would  create  new  national 
parks,  wildlife  refuges,  wild  and  scenic  rivers 
and  enlarged  national  forests.  Already  the 
bill  has  been  watered  down  from  what  rea- 
sonable conservationists  want.  Some  20  mil- 
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lion  acres — Including  much  of  the  Tongass 
forest — lost  the  protective  status  proposed 
in  the  original  version. 

Two  amendments  should  be  dropped.  One 
would  open  up  the  Arctic  National  Wildlife 
Range  to  oil  and  gas  exploration.  Some  90 
percent  of  Alaska's  oil  and  gas  beds  already 
are  available  for  development,  and  this  range 
is  a  refuge  for  120.000  caribou,  grizzly  and 
polar  bears,  musk  ox  and  millions  of  water- 
fowl. 

A  committee  also  removed  protection  of 
Misty  Fjords,  a  southeast  Alaska  rain  forest 
ecosystem  not  found  anywhere  else  in  North 
America.  Reason:  development  pressure. 
Though  77  per  cent  of  the  lands  richest  in 
minerals  have  been  excluded  from  protec- 
tion, developers  think  they  may  want  to  dig 
up  some  molybdenum  there.  Considering  the 
Immense  beauty  of  this  Ketchikan  region, 
and  wilderness  already  available  for  exploita- 
tion, the  omission  of  Misty  Fjords  is  not  sim- 
ply foolishness  but  a  crime  and  desecration 
that  needs  prompt  remedy. 

Area  Reps.  Charles  Whalen.  Clarence 
Brown,  Tennyson  Guyer  and  Thomas  Kind- 
ness and  other  Ohio  representatives  ought  to 
support  a  strong  House  bill  that  will  then 
go  to  the  Senate. 

Alaskans'  Interests  have  been  promoted. 
Now  the  Interests  of  Americans — Ohioans — 
have  to  be  looked  after.  This  land,  after  all. 
Is  owned  by  us,  and  citizens  would  like  to 
keep  some  of  the  beautiful  refuges  for  pos- 
terity m  the  same  way  the  national  parks 
(now  fully  packed)  were  preserved  for  our 
appreciation  of  a  vanishing  national  herit- 
age.* 


INFLATION:  A  NOTE  TO  MR.  CARTER 


HON.  URRY  McDonald 


OF   GEORGIA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  22,  1978 

•  Mr.  Mcdonald.  Mr.  speaker,  Ver- 
mont Royster,  of  the  Wall  Street  Jour- 
nal, is  not  a  man  I  always  agree  with, 
particularly  in  the  area  of  foreign  af- 
fairs, but  his  editorial  on  March  22, 1978, 
was  outstanding  In  my  view.  He  not  only 
spelled  out  who  is  being  hurt  by  Infla- 
tion, but  he  spelled  out  why  In  very 
simple,  understandable  terms.  He  took 
the  mystery  out  of  all  the  confusion 
some  of  our  professional  economists 
create  in  discussions  of  inflation.  One 
would  hope  that  President  Carter  had 
this  editorial  called  to  his  attention  and 
was  reminded  of  all  his  brave  speeches  on 
what  he  would  do  about  inflation.  The 
editorial  follows: 

[From  the  WaU  Street  Journal,  Mar.  22,  19781 

iNFij^TioN :  A  Note  to  Mr.  Carter  .  .  . 

(By  Vermont  Royster) 

I  read  In  the  papers  that  you  and  your 
economic  advisers  are  puzzled  by  the  sag- 
ging stock  market  and  the  collapsing  dollar 
abroad  and  are  urging  everybody  not  to 
worry. 

After  all,  the  stock  market  is  supposedly  a 
concern  only  for  the  rich  and  nobody  under- 
stands it  anyway.  As  for  the  drop  In  the 
dollar  on  foreign  exchange  markets,  that 
affects  only  firms  doing  business  abroad,  a 
few  GIs  m  West  Germany  and  some  tourists 
who  might  better  spend  their  money  in  this 
country.  Besides,  business  Is  good,  employ- 
ment Is  up  and  the  Inflation  rate  last  year 
was  only  6'7r. 

I  have  even  read  that  some  in  your  admin- 
istration think  there's  good  to  come  from  the 
declining  dollar.  It's  supposed  to  help  stimu- 
late exports. 
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But  there  are  millions  of  people  aU  over 
this  country  who.  I'm  afraid,  view  these  mat- 
ters differently.  These  are  the  people — and 
their  name  is  Indeed  legion — who  have  their 
little  stake  In  union  pension  funds,  business 
pension  funds,  mutual  funds  or  who  have 
Just  tucked  away  some  money  In  savings 
accounts  or  who  have  bought  U.S.  savings 
bonds  on  a  payroll  deduction  plan. 

They  are  not  rich  people.  They  may  not  be 
clever  enough  to  see  the  interconnection  be- 
tween that  sagging  stock  market,  the  declin- 
ing dollar  abroad  and  our  domestic  Inflation. 
They  are  simply  good,  hard-working  thrifty 
people  who  would  like  to  have  something  for 
their  old  age  besides  Social  Security.  But 
they  can  see  clearly  enough  what's  happen- 
ing to  them.  And  they  can  feel  the  pain. 

Consider,  to  begin  with,  an  Individual  who 
only  five  years  ago  thought  he  had  a  tidy 
nest  egg  in  a  union  pension  fund  Invested  in 
American  business.  Five  years  ago  confidence 
in  America  led  him  to  expect  his  share  in 
that  fund  would  grow  and  he  could  look  for- 
ward to  the  future  without  worry. 

Quite  the  opposite  has  happened.  In  the 
intervening  five  years  his  share  in  that  re- 
tirement fund  has  shrunk,  not  grown. 

The  shrinkage  varies,  but  every  fund  I 
know  of  that  has  Invested  in  the  stocks  of 
American  business  has  shrunk.  In  one  of  the 
better  managed,  for  one  example,  the  loss  in 
market  value  between  December  31.  1972.  and 
December  31,  1977.  has  been  10.3%.  Others 
have  fared  worse. 

•  •  •  such  a  worrisome  low  point  and 
bxisiness  is  having  to  Increase  debt,  rather 
than  equity,  to  get  money  to  replace  equip- 
ment or  for  expansion. 

That  may  strike  you  as  puzzling,  since  in 
terms  oX  dollars  the  earnings  of  most  com- 
panies last  year  increased:  why  shouldn't 
that  attract  Investors?  The  reason  is  that 
even  unsophisticated  people  can  see  that 
those  greater  number  of  dollars  apparently 
earned  really  buy  less,  whether  or  not  they 
understand  the  earnings  "deflator"  that 
Charles  Schultze  computes  over  at  the  Eco- 
nomic Council. 

SOME  ECONOMIC  JARGON 

That  loss  is  shared  by  each  individual 
member  of  such  a  fund:  His  nestegg  Is 
smaller  than  it  was  five  years  ago.  In  the 
Jargon  of  the  economists  he  has  suffered  a 
ne^attre  compound  Interest  rate,  which  Is 
a  fancy  way  of  saying  he  has  lost  more  money 
each  year. 

That  should  tell  you  what  the  sagging 
market  has  done  to  the  ordinary  pensioner — 
never  mind  what  it  has  done  to  the  rich. 
It  may  also  give  you  an  idea  why  people 
aren't  rushing  to  Invest  in  American  busi- 
ness. In  fact,  the  small  investor  has  long 
since  fled  the  stock  market.  Prom  that  you 
can  deduce  why  capital  formation  is  at  •  •  • 

In  fact,  the  dollar  loss  in  his  pension 
fund  Isn't  the  only  thing  that  has  happened 
to  the  poor  participant.  Because  of  Infla- 
tion, present  dollars  will  buy  only  68.4%  of 
what  those  1972  dollars  bought.  So  In  that 
particular  example  cited  above,  those  10.3% 
fewer  dolleu^  are  worth  only  68  cents  each 
in  the  grocery  store  That  makes  the  poor 
pensioner's  true  loss  of  purchasing  power  well 
over  a  third,  or  about  38%. 

If  you  take  a  longer  span  of  time,  say  10 
years,  the  theft  by  inflation  Is  worse.  The 
dollar  bUl  at  the  end  of  1977  bought  only 
about   57%    of   the   same  dollar  In   1967. 

Of  course  that  affects  not  only  those  who. 
by  pension  funds  or  otherwise,  have  suffered 
m  the  stock  market.  Consider,  for  a  differ- 
ent example,  an  individual  who  put  his  sav- 
ings in  a  bank  or  savings  and  loan. 

In  some  cases  he  thinks  he  is  earning  as 
much  as  7%  interest,  which  sounds  like  a 
lot.  But  on  that  7%  he  has  to  pay  taxes  of 
14%  at  the  minimum  rate:  for  someone 
with  a  modest  $6,000  taxable  income  the  tax 
Is  30%. 
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Thus  even  the  minimum  Income  tax  rate 
reduces  his  apparent  interest  return  to  zero; 
That  Is,  It  just  about  equals  the  loss  of  his 
dollars'  purchasing  power  at  a  6%  inflation 
rate.  If  he's  paying  207c  or  more  in  taxes  he's 
going  backwards  at  a  rapid  rate.  He  doesn't 
have  to  be  very  sophisticated  to  understand 
he's  In  a  bind. 

But  what  has  all  this  to  do  with  that  other 
vexing  problem,  the  decline  of  the  dollar  on 
foreign  exchange  markets? 

For  a  clue,  ask  yourself  why  any  for- 
eigner— Japanese,  German  or  Arab  oil 
sheik — would  want  to  hold  VS.  dollars. 
There's  only  one  answer:  for  what  those 
dollars  will  buy  of  U.S.  goods.  Either  the 
original  holder  intends  to  buy  U.S.  goods  or 
sell  his  dollars  to  someone  else  who  does. 
Either  way,  their  value  depends  ultimately 
upon  their  purchasing  power  In  this 
country. 

With  the  purchasing  value  of  the  dollar 
steadily  declining  In  our  own  country,  why 
should  we  expect  foreigners  to  be  eager  to 
buy  or  hold  them?  If  it  weren't  for  what's 
happening  to  the  dollar  at  home  we'd  have 
less  trouble  with  all  those  oil  payments  that 
so  worry  you.  If  it  continues  to  decline  we'll 
have  worse  trouble.  Already  the  OPEC  coun- 
tries have  begun  to  mutter  about  no  longer 
accepting  payment  for  their  oil  in  dollars. 

In  short,  everyone  who  has  trusted  the 
U.S.  dollar — be  he  foreigner,  pensioner  or 
ordinary  citizen-saver — feels  cheated.  That 
takes  the  mystery  out  of  many  things,  from 
the  stock  market  to  the  foreign  exchange 
markets. 

LONC-STANDINC    POLICIES,    BUT 

I  am  well  aware  that  all  these  troubles 
can't  be  laid  at  your  door.  They  are  the 
consequence  of  long-standing  policies 
reaching  back  to  three  Presidents  before 
you,  and  the  worst  Inflation  occurred  be- 
fore you  came  to  office. 

But  when  you  were  running  for  Presi- 
dent the  country  had  the  impression  you 
were  deeply  concerned  about  all  this.  Peo- 
ple thought  you  intended  to  do  something 
about  the  size  and  cost  of  government, 
about  the  taxes  this  levied  upon  the  people, 
about  the  inflationary  effects  of  having  to 
create  money  and  credit  to  pay  for  huge 
deficits.  They  thought  you  would  lift  the 
burden  of  all  this  from  the  hard-working 
and  thrifty,  a  class  which  Includes  those 
who  labor  as  butchers,  bakers  and  candle- 
stick makers. 

What  we  seem  to  have  got  instead  is 
bigger  government  (that  monstrous  En- 
ergy Department),  more  costly  government 
(a  spending  budget  of  over  (500  billion), 
a  vastly  bigger  deficit  (over  $60  billion) 
which  assures  continued  inflation.  Under 
the  guise  of  Social  Security  payments  this 
middle  class  even  got  a  big  tax  increase,  with 
more  to  come  from  your  energy  bill. 

It  may  be,  as  we  are  told,  that  despite 
all  this,  future  inflation  can  b«  held  to 
"only"  6%.  But  even  at  that  rate,  as  Dr. 
Schultze's  computers  can  tell  you,  a  30- 
year-old  will  see  the  present  dollar  worth 
little  more  than  a  dime  by  the  time  he 
thinks  of  retiring  at  65.  He'll  have  to  run 
very  fast  to  keep  ahead  on  his  life  insur- 
ance, his  pension,  his  savings.  If  we  have 
another  eruption  of  double-digit  inflation, 
hell  truly  face  a  scary  ride  on  a  roller- 
coaster. 

My  guess  Is  that  people,  here  and  abroad, 
are  still  bullish  on  America.  I  think  they 
expect  to  see  the  stock  market  rise  again, 
the  dollar  resume  its  trusted  place  in  the 
world,  their  savings  once  more  secure  against 
erosion.  At  least  they  want  to  believe  that 
with  good  leadership  we  will  surmount  these 
troubles  as  we  have  past  ones. 

But  there  is  no  puzzle  about  the  stock 
ii:«rket  or  the  declining  dollar,  and  It's  no 
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THE  ROAD  TO  PROSPERITY— PART 
II— THE  BENEFITS  OP  CAPITAL 
GAINS  TAX  REDUCTION 


HON.  WILLIAM  A.  STEIGER 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  22,  1978 

o  Mr.  STEIGER.  Mr.  Speaker,  my  pre- 
vious remarks  on  capital  gains  taxes  ex- 
plained the  complexity  of  this  tax  and 
outlined  my  proposal  to  reduce  and 
simplify  the  tax.  Today,  I  want  to  share 
with  my  colleagues  one  of  five  analyses 
that  have  been  on  the  Steiger  amend- 
ment. The  analysis  by  the  Treasury  De- 
partment shows  a  revenue  loss.  The 
other  four  analyses,  done  by  private  sec- 
tor economists,  indicate  net  positive 
results. 

The  reason  for  the  difference  is  that 
the  analysis  by  Treasury  is  static — it 
measures  only  the  direct  loss  in  tax  reve- 
nue from  a  reduction  in  taxes.  The  other 
analyses  rely  on  dynamic  analysis.  That 
is,  they  attempt  to  measure  the  impact 
on  economic  activity  when  the  capital 
gains  tax  is  reduced.  Savings,  invest- 
ment, economic  growth,  jobs,  income 
and  tax  revenues  are  involved  in  such 
an  analysis.  Both  static  and  dynamic 
approaches  are  controversial.  However, 
they  are  all  we  have  for  making  a  prior 
judgment. 

The  following  study  was  done  by  Data 
Resources  on  the  basis  of  assumptions 
supplied  by  the  Securities  Industry  As- 
sociation. I  will  have  further  comments 
on  this  matter  at  a  later  date. 

The  material  follows : 

Tax  PaoposAL — Reversion  to  Pre-196S9 
Treatment  of  Capital  Gains 

Economic  variable  and  change  from  base- 
line forecast: 

Gross  National  Product  (1979-1983),  In- 
creased $98  billion  ( 1978  dollars) . 

Capital  Formation  (1979-1983)  (fixed  busi- 
ness Investment),  Increased  $46  billion  (1978 
dollars). 

Man- Years  of  Employment  (1979-1983), 
increased  1,640,000. 

Jobs  (peak  effect).  Increased  520,000 
(1982). 

Federal    Tax    Revenues    (1979-1983),    In- 
creased $33  billion  (current  dollars). 
behavioral  assumptions 

This  proposal  clearly  increases  the  attrac- 
tiveness of  capital  gains  (and  hence  of  re- 
tained earnings).  It  can  therefore  be  ex- 
pected to  decrease  the  dividened-payout 
ratio.  A  6  percent  fall  in  this  ratio  Is  as- 
sumed. The  stock  market  would  be  expected 
to  react  favorably  to  this  measure — a  10  per- 
cent rise  has  been  assumed  In  the  Standard 
and  Poor's  index. 

The  revenue  estimates  prepared  by  the 
Joint  Committee  on  Taxation  for  the  years 
1980-1983  have  been  used  In  this  analysis. 
Adjustments  have  been  made  to  these  esti- 
mates, however,  to  take  account  of  the  like- 
lihood that  investors  will  be  more  likely  to 
realize  capital  gains  If  this  proposal  Is  en- 
acted. It  is  assumed  that  the  changed  treat- 
ment of  capital  gains  will  be  effective  from 
1980,  and  will  increase  the  propensity  to 
realize  capital  gains  by  10  percent.  In  addi- 
tion, there  Is  assumed  to  be  a  purely  tran- 
sitional effect  in  the  year  1979  and  1980 — 10 


percent  of  capital  gains  which  would  other- 
wise be  realized  In  1979  are  assumed  not  to 
be  realized  until  1980. 

Because  of  this  effect,  and  because  the  stock 
market  reaction  is  assumed  to  predate  the 
effective  date  of  the  law,  the  following  anal- 
ysis begins  in  1979  and  extends  for  five  years. 
empirical  results 

Full  details  of  the  estimated  effects  of  this 
proposal  are  shown  In  the  attached  Table  1. 

Gross  National  Product — The  gain  in  gross 
national  product  for  the  five-year  period  Is 
almost  $100  billion,  with  the  peak  effect  oc- 
curring In  1982  when  gross  national  product 
is  more  than  $30  billion  (1.2  percent)  above 
the  base  line  forecast. 

Investment  and  Fixed  Business  Assets — As 
would  be  expected,  the  proportionate  effect 
on  Investment  Is  considerably  larger  than 
that  of  gross  national  product.  The  proposal 
particularly  favors  Investment  because  it  en- 
courages the  realization  of  capital  gains  and 
stimulates  the  fiow  of  savings  Into  new  In- 
vestment opportunities.  The  assumed  rise  In 
the  stock  market  lowers  the  cost  of  obtaining 
funds  through  external  financing.  These  fac- 
tors, combined  with  the  feedback  effects 
from  the  stronger  economy,  raise  Investment 
In  flxed  business  assets  by  as  much  as  $17 
billion  (6.2  percent)  in  1983.  For  the  period 
1979-1983,  Investment  is  a  total  of  $46  bU- 
lion  higher.  The  result  Is  a  rise  of  1.9  per- 
cent in  flxed  business  assets  by  1982,  accom- 
panied by  an  Increase  of  0.4  percent  or  $9 
billion  In  potential  output. 

Employment  and  Unemployment — The  un- 
employment rate  Is  reduced  by  0.4  percent 
In  both  1983  and  1983.  The  peak  effect  on 
jobs  U  more  than  620,000  In  1982.  In  1983, 
the  effect  on  Jobs  Is  somewhat  less  because 
the  Impact  on  demand  of  this  tax  proposal 
has  begun  to  level  off,  while  the  effect  on 
the  economy's  capacity  to  supply  goods  and 
services  Is  ^|i)ll  increasing.  Through  1983, 
more  thaq^!600,000  man-years  of  employ- 
ment are  created  relative  to  the  baseline. 

Personal  Income  and  Consumption — By 
1983,  personal  Incomes  are  higher  than  the 
baseline  by  $14  billion.  The  impact  on  con- 
sumption Is  slightly  greater  because  of  the 
wealth  effect  from  higher  stock  market 
prices.  (Increases  In  wealth  resulting  from 
price  changes  in  existing  assets  are  not  In- 
cluded in  personal  income  as  deflned  in  the 
national  Income  and  product  accounts.)  By 
1983,  consumption  Is  almost  $18  billion  above 
the  baseline,  with  the  cumulative  increase 
for  the  flve-year  period  being  $56  billion. 

Corporate  Balance  Sheets — The  decrease  in 
taxation  of  capital  gains  accruing  to  cor- 
porations, the  lower  propensity  to  distribute 
dividends,  and  the  stronger  economy  all 
combine  to  Improve  corporate  cash  flow,  with 
the  debt/equity  ratio  thus  being  reduced. 

Federal  Tax  Receipts  and  the  Deflcit — ^Tax 
receipts  are  lower  by  $0.8  billion  In  1979,  as 
a  result  of  postponed  realization  of  capital 
gains  In  that  year.  From  1980  on,  the  direct 
effects  of  the  tax  cut  are  more  than  out- 
weighed by  the  impact  of  the  stronger  econ- 
omy on  tax  receipts.  The  net  change  in  the 
Federal  government  deflcit  for  the  flve-year 
period  is  close  to  $33  billion. 

Inflation — The  demand  effects  of  the  pol- 
icy are  stronger  than  Its  supply-side  effects 
(through  the  increase  In  flxed  business  as- 
sets) In  the  short-run.  As  a  result,  the  an- 
nual rate  of  Inflation  Is  raised  by  an  average 
of  about  0.2  percentage  points  for  the  period 
1979-1983. 

These  results  have  been  generated  assum- 
ing that  monetary  policy  Is  accommodating 
to  the  flscal  change.  That  Is.  It  is  assumed 
that  monetary  aggregates  are  permitted  to 
grow  to  offset  the  upward  effects  on  Interest 
rates  of  the  stronger  economy.  Table  2  pre- 
sents results  based  on  the  assumption  that 
the  effects  of  the  stronger  economy  on  In- 
terest rates  are  not  offset. 
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1979 


19M 


1981 


1982 


1983 


Gross    natoinsi    product:    Difference 

(billions,  1978  dollars) 

Nonresidential  fixed  investment:  Differ- 
ence (billions,  1978  dollars) 

Fixed  nonresidential  investment  ts  I 
percent  of  GNP: 

New  ratio 

Difference 

Potential  gross  national  product:  Per- 
cent difference 

Personal    consumption    expenditures: 

DiRerence  (billions,  1978  dollars) 

Personal  disposable  income:  Difference 

(billions,  1978  dollars) 

Unemployment  rate  (percent  of  labor 
force): 

Base  rate 

New  rate , 

Difference ; 


L9 

12.0 

23.3 

29.7 

30.9 

.4 

3.9 

10.2 

15.0 

16.9 

9.8 
0 

10.2 
.1 

10.6 
.3 

10.8 
.5 

11.0 
.5 

0 

0 

.1 

.2 

.4 

1.5 

7.8 

13.1 

16.2 

17.7 

.8 

3.8 

9.0 

13.1 

14.1 

6.3 
6.3 
0 

5.9 

5.7 

-.2 

5.5 

5.2 

-.3 

5.4 
5.0 
-.4 

4.9 
4.6 
-.4 

1979 


i9ao 


1981 


1912 


19B1 


180.0 


4010 


524.0 


Jobs:  Difference  (thousands) 22.0 

Rate  of  diange  in  real  GNP  (percent): 

Base  rate 19 

New  rate 4.0 

Rate  of  change  in  implicit  price  deflator 
(percent): 

Base  rale S.6 

Newrite 5.$ 

Nonfinancial  corporate  gross  internal 

funds:  Percent  difference .6 

Federal   Government   budget     position 
(dollars,  in  billions,  NIAbasis): 

Base  level -Sai       -29.4       -212       -19.5 

Newlevel -519       -26.2       -li9        -16 

Difference -.8  3.2  7.3  119 


4.6 
5.1 


5.7 
5.8 

2.3 


3.9 
4.4 


10 
13 

17 


15 
17 


5.6 
10 

4.5 


5010 

4.5 
4.S 


16 
19 

4.5 


-115 

1.9 

12.3 


Source:  Data  Resources,  Inc. 


TABLE  2.-MR.  STEIGER'S  CAPITAL  GAINS  PROPOSAL  NON ACCOMMODATING  MONETARY  POLICY 


1979 


1980 


1981 


1982 


1983 


: 1 

Gross  national  product:  Difference  (bil- 
lions, 1978  dollars) 2.0  11.7  110  15.8  11.8 

Nonresidential    fixed    investment:    Dif- 
ference (billions.  1978  dollars) .4  19  9.4  12.0  11.2 

Fixed    nonresidential    investment  as  a 
percent  of  GNP:  ..  . 

New  ratio 18  112  116  118  118 

Difference 0  .1  .3  .4  .4 

Potential  gross  national  product:  Percent 
difference 0  0  .1  .2  .4 

Personal     consumption     expenditures: 
Difference  (billions,  1978  dollars) 1.6  7.7  118  111  13 

Personal  disposable  income:  Difference 
(billions,  1978  dollars) .9  17  6.9  7.3  5.8 

Unemployment   rate  (percent  of   labor 

'°BMi  rate..... J 13  10  5.5  5.4  4.9 

New  rate i 13  17  13  12  4.9 

Difference i - 0  -.2  -.3  -.2  -.1 


1979 


1980 


1981 


1982 


1983 


Jobs:  Difference  (thousands) 24.0 

Rate  of  change  in  real  GNP  (percent): 

Base  rate 19 

Hew  rate 4.0 

Rate  of  change  In  implicit  price  deflator 
(percent): 

Base  rate 5.6 

New  rate 5.6 

Nonfinancial    corporate    gross    internal 

funds:  Percent  difference ..-  .7 

Federal    Government    budget    position 
(dollars,  in  billions,  NIA  basis): 

Base  level _ -511 

New  level -50.8 

difference... —.7 


180.0 


3310        279.0 


117.0 


4.6 
11 

19 
4.2 

IS 
14 

4.5 

4.3 

17 
18 

10 
12 

16 
18 

16 

17 

2.2 

12 

11 

2.6 

-29.4 

-214 

11 

-212 

-116 

4.6 

-115 

-113 

12 

-115 

-112 

.3 

Source:  Data  Resources,  Inc. 
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Change  in 

real  gross 

national 

product, 

1978-82 

(billions  of 

1978  dollars) 


Change  in 

capital 

formation — 

fixed 

business 

assets— 

1978-82 

(billions 

of  1978 

dollars) 


Change  in 
man-years 
of  em- 
ployment, 
1978-82 
(thousands) 


SUMMARY  TABLE 


Change  in 
Federal  tax 

revenues, 
1978-82 

(billions  of 
current 
dollars) 


1  Capital  gains  treated  is  ordinary  ia- 

come  with  the  maximum  marcinal 
rate  on  income,  other  than  wates  and 
salaries,  set  at  50  percent  current 
loss  treatment  retained 

2  Partial    integration   via   shareholder 

credit .- 

3  Combination  of  tax  proposals  No  1  and 

No  2 

4  Notaution  of  capital  gains 


-115 

-73 

-1,529 

144 

26 

2,656 

SO 
199 

-32 
81 

1,414 
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Tax  proposal 


Change  in 

real  gross 

national 

product, 

1978-82 

(billions  of 

1978  dollars) 


Change  in 

capital 

formation — 

fixed 

business 

assets— 

1978-82 

(billions 

of  1978 


Change  in 
man-years 
of  em- 
ployment, 
1978^ 


dollars)  (thousands) 


Change  m 

Federal  tax 

revenues, 

1978-8^ 

(bilHoos  ol 

current 

doUars) 


5  Tax  proposal  No  1  with  capital  losses 

fully  offsettable -48  -« 

6  Dividend  deductibility  at  corporate  level.  171  49 

7  Deferral  of  taxation   for  investment 

rollover.. IM  « 

8  Sliding  scale  adjustment 87  38 

9  Corporate  tax  cut  from  48  to  46  percent.  37  12 
Pre-1969  tax  treatment  of  capital  gains 

(1979-83) - 98  46 


-477 
2,969 

1,629 

1,2>3 

597 

1,640 


-7 
-21 

19 
28 

-7 

33 


SALUTE  TO  GLENN  HAMMOND 
CURTISS,  AVIATION  PIONEER 


HON.  STANLEY  N.  LUNDINE 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  May  22,  1978 

•  Mr.  LUNDINE.  Mr.  Speaker,  Sunday, 
May  21,  1978.  marked  the  100th  anniver- 
sary of  the  birth  of  a  world  leader  in 
aviation  and  a  driving  force  behind  the 
development  of  the  aviation  industry  in 
our  country.  The  inventor  of  the  "June 
Bug,"  the  holder  of  the  Aero  Club  of 
America  aviator's  license  No.  1,  the  in- 
ventor of  the  amphibious  airplane  was 
bom  in  Hammondsport,  N.Y.,  a  village 
in  my  district.  The  achievements  of 
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Olenn  Hammond  Curtiss  have  placed  his 
name  along  side  the  names  of  the  Wright 
brothers  and  Samuel  P.  Langley  in  the 
history  of  aviation  development. 

Always  interested  in  mechanics  and 
showing  an  early  love  of  speed,  Curtiss 
took  up  bicycle  racing  and  opened  a  bi- 
cycle shop  in  Hammondsport.  For  3  years 
he  won  every  race  he  entered  until  he 
was  defeated  at  the  New  York  State  Fair. 
He  turned  to  even  faster  motorcycles  and 
established  the  G.  H.  Curtiss  Manufac- 
turing Co.  to  make  and  sell  motors,  mo- 
torcycles, and  accessories.  In  1902  he  won 
a  motorcycle  hill-climbing  contest  in 
New  York  City  and  the  national  cham- 
pionship race  at  the  Empire  State  Track. 
The  following  year,  at  Ormond  Beach, 
Pla.,  he  set  a  motorcycle  record  that 
stood  for  more  than  7  years. 


Curtiss  became  interested  in  aeronau- 
tics when  a  dirigible  balloonist,  Thomas 
Scott  Baldwin,  ordered  a  motor  from  his 
company.  The  two  men  constructed  the 
first  army  dirigible  in  1905.  Alexander 
Graham  Bell  and  his  wife  founded  the 
Aerial  Experiment  Association  in  1907, 
with  Curtiss  as  director  of  experiments. 
The  aileron,  a  mechanism  for  main- 
taining the  lateral  balance  of  an  air- 
plane, was  the  most  noteworthy  inven- 
tion of  the  Aerial  Experiment  Associa- 
tion. 

The  "June  Bug"  designed  by  Curtiss, 
was  built  at  the  Aerial  Experiment  Asso- 
ciation headquarters  at  Hammondsport 
and  made  the  first  public  airplane  flight 
in  the  United  States  on  July  4,  1908.  The 
Scientific  American  Trophy  was  awarded 
to  Curtiss  for  the  design  of  that  plane 
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and  the  next  year  he  won  that  trophy  a 
second  time  when  he  made  a  25-mlle 
flight  at  Mineola,  N.Y.  Over  the  next  few 
years  his  aviation  awards  included  the 
Gordon  Bennett  Cup,  the  Prix  de  la  Vi- 
tesse, the  New  York  "World"  prize  of 
$10,000.  the  Scientific  American  Trophy 
for  a  third  time  for  a  2 -hour  and  51- 
minute  flight  from  Albany  to  New 
York,  the  Robert  J.  Collier  Trophy,  the 
Aero  Club  of  America  gold  medal  and  the 
Langley  medal  from  the  Smithsonian 
Institution  for  his  development  of  the 
amphibious  airplane. 

Curtiss  was  a  leader  In  the  develop- 
ment of  aviation  for  military  usage  also. 
In  1910  he  demonstrated  one  use  of  air- 
planes in  war  by  dropping  oranges — In 
place  of  bombs — from  his  plane.  A  flying 
school  for  Army  and  Navy  officers  was 
established  by  Curtiss  in  1911  in  San 
Diego.  Calif.  Much  of  the  successful  de- 
velopment of  U.S.  airpower  can  be  at- 
tributed to  the  work  of  Glenn  Curtiss. 
He  invented  the  hydroairplane  and  the 
flying  boat.  In  1914  he  built  the  Amer- 
ica, the  first  heavier-than-air  fiying 
craft  designed  for  transatlantic  fiight. 
In  May  1919,  one  of  his  fiying  boats  made 
the  first  Atlantic  crossing  by  plane.  The 
Ciirtiss  Jenny  formed  the  core  of  our  air- 
borne forces  during  the  First  World  War. 

After  World  War  I  Curtiss  gained  fame 
and  wealth,  but  he  continued  his  re- 
search. His  manufacturing  company  was 
expanded  into  the  Curtiss  Aeroplane  L 
Motor  Co.  with  Curtiss  as  chairman  of  the 
board  of  directors.  As  director  of  a  new 
aircraft  laboratory  in  Garden  Cltv,  N.Y., 
he  developed  the  Wasp,  a  world's  rec- 
ord holder  for  speed  climb,  and  altitude, 
as  well  as  several  other  types  of  aircraft. 

However,  Curtiss'  engineering  skills 
and  imagination  were  not  limited  to  air- 
borne transportation.  In  1929  he  devel- 
oped a  streamlined  trailer  for  roadway 
traveling,  and  before  his  death  in  1930 
he  was  experimenting  with  a  new  type 
of  automobile. 

As  a  himian  being,  Glenn  Hammond 
Curtiss  was  admired  for  his  reserved 
manner,  his  courage,  and  his  kindness. 
As  an  engineer  and  inventor,  he  was 
praised  for  his  imagination,  his  prolific- 
ness,  and  his  skill.  For  his  contributions 
to  American  aviation  Glenn  Curtiss  was 
awarded  the  Dlstingiiished  Flying  Cross 
posthumously  in  1933.  Through  the  ef- 
forts of  the  Curtiss-Wright  Co.  in  Buf- 
falo, N.Y..  the  Mercury  Aircraft  Co.  in 
Hammondsport,  and  the  people  of  the 
village  of  Hammondsport,  the  spirit  and 
achievements  of  Glenn  Hammond  Cur- 
tiss are  remembered.  I  would  ask  my 
colleagues  to  join  me  in  honoring  a  great 
American  on  the  hundredth  anniversary 
of  his  birth.* 


AuCOm  INTRODUCES  BILL  TO  GIVE 
FISH  PROCESSORS  RIGHTS  UNDER 
THE  200-MILE  LAW 


HON.  LES  AaCOIN 

or   OBECON 

IN  THE  HOUSE  OP  REPRESENTA'nVES 

Monday.  May  22.  1978 

•  Mr.  AuCOIN.  Mr.  Speaker,  the  Fish- 
eries Conservation  and  Managonent  Act 
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of  1976  (FCMA)  clearly  is  the  most  im- 
portant fisheries  legislation  to  pass  the 
U.S.  Congress  in  decades. 

Yet  as  with  most  new  laws,  problems 
have  developed  in  the  implementation  of 
this  law  which  were  not  anticipated  when 
it  was  enacted  2  years  ago. 

Today  I  am  introducing  legislation 
with  the  distinguished  chairman  of  the 
Subcommittee  on  Fisheries  and  Wildlife 
Conservation  and  the  Environment.  Rob- 
ert Lecgett.  which  will  address  one  such 
problem.  TTie  problem,  simply  stated,  is 
that  U.S.  fish  processors  have  not  been 
recognized  under  the  law  as  the  full  and 
equal  partners  in  the  U.S.  fishing  indus- 
try which  they,  in  fact,  are. 

This  has  become  evident  In  recent 
weeks  through  announcements  by  the 
Commerce  Department's  National 
Oceanic  and  Atmospheric  Administration 
(NOAA)  that  U.S.  processors  would  not 
be  granted  the  same  rights  to  fish  taken 
within  the  200 -mile  zone  as  are  U.S.  fish- 
ermen. Instead,  arrangements  whereby 
foreign  processing  vessels  buy  fish  di- 
rectly from  U.S.  fishermen — thereby  cir- 
cumventing U.S.  processing  altogether — 
would  be  allowed  to  go  forward  un- 
checked. 

The  bill  I  am  introducing  today  would 
bring  the  n.8.  fish  processing  industry 
under  the  wing  of  the  FCMA  by  granting 
them  rights  to  fish  taken  within  the  fish- 
eries conservation  zone  similar  to  those 
preferential  rights  currently  enjoyed  by 
U.S.  fishermen. 

By  Introducing  this  legislation,  I  simply 
am  continuing  an  effort  I  initiated  in 
Autrust  of  1976  when  alerted  to  these 
"Joint  ventures"  and  the  potential  which 
they  held  for  circumventing  the  intent  of 
the  new  law.  In  January  of  1977,  I  in- 
troduced a  bill  aimed  at  one  part  of  the 
problem — that  legal  loophole  which  al- 
lows foreign  investors  to  buUd  or  buy 
U.S.-fiag  fishing  boats  and  fish  at  will 
within  our  200-mile  zone.  The  bill  I  am 
introducing  today  is  a  logical  extoision 
of  that  legislation. 

Mr.  Speaker,  the  Fisheries  Conserva- 
tion and  Management  Act  is  first  and 
foremost  a  conservation  meMure.  But  it 
also  is  a  measure  designed  to  aid  the  ail- 
ing U.  8.  fishing  industry— an  industry 
which  has  seen  its  position  dip  from  the 
second  largest  in  the  world  to  the  fifth 
largest  in  the  world  in  less  than  20  years. 

This  goal  was  spelled  out  clearly  by 
Congre.ss  when  it  said  that  U.S.  fish  re- 
sources should  be  managed  imder  the 
new  law  in  a  way  to  "assure  that  our 
citizens  would  benefit  from  the  employ- 
ment, food  supply,  and  revenues  which 
could  be  generated  thereby." 

The  ink  was  barely  dry  on  the  paper 
before  foreign  processors  were  discuss- 
ing direct  purchase  arrangements  with 
U.S.  fishermen.  Today,  two  foreign  proc- 
essing vessels  have  applied  to  the  U.S. 
Commerce  Department  for  permits  to 
begin  operations  this  season.  The  target 
of  their  operations  in  both  cases  will 
be  species  little  used  by  Americans  in 
the  past  but  of  intense  interest  among 
Americans  in  the  wake  of  the  new  law. 

On  February  8  the  Department  issued 
a  proposed  interim  policy  which  said,  in 
effect,  that  these  permits  would  be 
granted  only  if  it  was  established  that 
the  U.S.  processing  industry  did  not  have 


May  22,  1978 


the  caoacity  to  process  fish  taken  by 
U.S.  fishermen.  Then  in  a  stunning  re- 
versal NOAA  testified  3  weeks  ago  that 
its  lawyers  had  concluded  that  the  De- 
partment had  no  statutory  authority  to 
denv  these  permits. 

That  statement  came  as  a  direct  slap 
in  the  face  to  our  domestic  processors 
who  believe  that  they  constitute  an  im- 
portant part  of  the  U.S.  fishing  indus- 
try and  were  intended  to  benefit  from 
the  200-mlle  law  just  as  were  U.S.  fish- 
ermen. In  Oregon,  processors  have  laid 
ambitious  plans  to  develop  underutilized 
soecies  found  off  our  shores.  In  Coos 
Bay,  which  is  located  on  the  southern 
coast,  a  comprehensive  feasibility  plan 
has  been  prepared  for  developing  a  hake 
processing  capability,  and  similar  stud- 
ies are  underway  in  Astoria.  Recently, 
the  Oregon  Department  of  Economic 
Development  has  been  awarded  a  $100.- 
000  grant  from  the  Pacific  Northwest 
Regional  Commission  to  undertake  pilot 
prolects  to  develop  faster  and  more  eco- 
nomical ways  of  processing  this  hereto- 
fore underutilized  species. 

If  permits  now  pending  with  NOAA 
are  approved  without  qualification  these 
protects  and  others  like  them  are  in  se- 
rious jeopardy. 

Mr.  Speaker,  I  am  not  among  those 
who  would  totally  and  irrevocably  ban 
Joint  ventures  between  U.S.  fishermen 
and  foreign  processors.  Under  the  right 
circumstances  these  enterprises  can 
offer  U.S.  fishermen  a  lucrative  market 
which  they  simply  would  not  otherwise 
have.  At  the  same  time.  I  believe  that 
U.S.  processors  should  be  allowed — in- 
deed encouraged — to  develop  a  capacity 
for  this  resource  as  well. 

The  bill  I  am  introducing  today  meets 
both  objectives.  It  will  make  clear  to 
U.S.  processors  that  they — like  their  col- 
leagues in  the  harvesting  sector  of  the 
industry — will  have  first  rights  to  proc- 
ess all  the  flsh  they  have  the  capacity 
and  desire  to  process.  Those  flsh  which 
are  declared  surplus  to  their  needs  may — 
like  flsh  declared  surplus  to  the  needs 
of  U.S.  flshermen — be  allocated  to  the 
foreigners. 

Mr.  Speaker,  by  adopting  a  "first 
rights"  approach  we  slmoly  are  expand- 
ing a  concept  already  accepted  and  op- 
erating in  the  FCMA.  We  are  not  in- 
troducing any  radical  new  concept  which 
will  inject  a  confusine;  new  element  into 
the  administration  of  the  law.  In  fact,  an 
explicit  objective  of  mine  in  this  legis- 
lation is  to  make  it  simple,  understand- 
able, and  fully  consistent  with  policies 
and  procedures  already  well  established 
under  the  FCMA.  We  will  clarify  for 
NOAA  the  authoritv  it  was  always  In- 
tended to  have  under  the  Act  creating 
the  200-mile  coastal  flshing  zone. 

Mr.  Speaker,  whether  we  move  in 
a  bold  and  timely  fashion  on  this  issue 
could  well  determine  whether  the  full 
potential  of  the  200-mile  law  is  realized 
or  is  lost.  The  U.S.  processing  industry 
stands  ready  to  contribute  its  part  to 
this  goal — as  do  U.S.  flshermen — and  I 
believe  we  ouRht  to  give  it  a  chance.  The 
legislation  I  have  Introduced  today  will 
do  thnt.  I  urge  my  colleagues  in  the 
House  to  support  It. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  time. 
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A  bin  to  amend  the  Fishery  Conservation  and 
Management  Act  of  1976  in  order  to  regu- 
late the  acquisition  by  foreign  flshing  ves- 
sels, for  processing  at  sea.  of  flsh  harvested 
by  United  States  flshing  vessels,  and  for 
other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
2  (a)(7)  and  (b)  («)  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976  (16 
use.  1801(a)(7)  and  (b)(6))  are  each 
amended  by  inserting  "and  United  SUtes 
flsh  processors"  Immediately  after  "United 
States  flshermen". 

Sec.  2.  Section  3  of  the  Fishery  Conserva- 
tion and  Management  Act  of  1976  (16  U.S.C. 
1802 )  Is  amended  as  follows : 
(1)  Paragraph  (10)  Is  amended — 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (C); 

(B)  by  redesignating  subparagraph  (D)  as 
subparagraph  (E); 

(C)  by  striking  out  "(C)"  In  subparagraph 
(E)  (as  so  redesignated)  and  Inserting  In  lieu 
thereof  "(D)";  and 

(D)  by  Inserting  Immediately  after  sub- 
paragraph (C)  the  following  new  sub- 
paragraph : 

"(D)  the  processing  at  sea  of  flsh.  for  hu- 
man consumption  or  commercial  use.  by  any 
method.  Including,  but  not  limited  to,  freez- 
ing, cooking,  canning,  smoking,  salting,  or 
drying;  or". 

(2)  Paragraph  (11)  (B)  Is  amended  to  read 
as  follows: 

"(B)  aiding  or  assisting  one  or  more  ves- 
sels at  sea  In  the  performance  of  any  activity 
relating  to  flshing.  including,  but  not  limited 
to,  fueling  or  other  supply,  repair,  storage,  re- 
frigeration, or  transportation.". 

(3)  Paragraph  (26)  Is  redesignated  as  para- 
graph (27). 

(4)  The  following  new  paragraphs  are  In- 
serted Immediately  after  paragraph  (24) : 

"(25)  The  term  "United  States  flsh  proces- 
sors' means  facilities  located  within  the 
United  States  for,  and  vessels  of  the  United 
States  used,  or  equipped,  for.  the  processing 
of  flsh  for  human  consumption  or  commer- 
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"(26)  The  term  "United  States  harvested 
flsh'  means  flsh  caught,  taken,  or  harvested 
within  the  flshery  conservation  zone  by  ves- 
sels of  the  United  States." 

Sec.  3.  Title  II  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (16  U.S.C.  1821- 
1825)  Is  amended  as  follows : 

(1)  Section  201(d)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  section : 
"The  portion,  If  any.  of  the  optimum  yield  of 
any  flshery  which  consists  of  United  States 
harvester  flsh  and  Is  approved,  under  section 
204(b)(6)(B),  for  transfer  from  vessels  of 
the  United  States  to  foreign  flshing  vessels 
for  processing  at  sea  shall  be  disregarded  In 
determining  the  total  allowable  level  of  for- 
eign flshing  with  respect  to  such  flshery." 

(2)  Section  201(e)  Is  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (3); 

(B)  by  redesignating  paragraph  (4)  as 
paragraph  ( 5 ) ;  and 

(C)  by  Inserting  Immediately  after  para- 
graph (3)  the  following  new  paragraph: 

"(4)  whether  such  nations  Impose  tariffs 
or  nontarlff  international  trade  barriers  on 
the  Importation  of  flsh  and  flsh  products 
which  are  more  restrictive  than  the  tariffs  or 
nontarlff  international  trade  barriers,  If  any, 
which  are  imposed  by  the  United  States  on 
the  Importation  of  flsh  and  flsh  products.". 

(3)  Section  201(g)(2)  Is  amended  by  In- 
serting Immediately  before  the  semicolon  the 
following:  ",  Including,  In  any  appropriate 
case,  a  permit  authorizing  the  acquisition  by 
such  vessel  of  United  States  harvested  flsh 
for  processing  at  sea  from  vessels  of  the 
United  States". 
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(4)  Section  204(b)  Is  amended — 

(A)  by  amending  paragraph  (3)  — 

(I)  by  amending  subparagraph  (D)  to  read 
as  follows: 

"(D)  the  estimated  amount  or  tonnage  of 
flsh  which  will  be  caught,  taken,  or  harvested 
In  each  such  fishery  by  each  such  vessel  dur- 
ing the  time  the  permit  Is  In  force;", 

(II)  by  redesignating  subparagraph  (E) 
as  subparagraph  (F),  and 

(III)  by  inserting  ImmedUtely  after  sub- 
paragraph (D)  the  following  new  subpara- 
graphs: 

"(E)  the  amount  or  tonnage  of  United 
States  harvested  fish,  if  any,  from  each 
flshery  which  each  such  vessel  proposes  to 
acquire  for  processing  at  sea  from  vessels 
of  the  United  States;  and"; 

(B)  by   amending   paragraph    (6)  — 

(I)  by  Inserting  "(A)"  before  "After"  In 
the  flrst  sentence  thereof, 

(II)  by  inserting  ",  subject  to  subpara- 
graph (B),"  Immediately  after  "may  ap- 
prove" in  the  second  sentence  thereof,  and 

(III)  by  adding  at  the  end  thereof  the 
following  new  subparagraphs: 

"(B)  In  the  case  of  any  application  which 
speclfles  that  one  or  more  foreign  flshing 
vessels  propose  to  acquire,  for  processing  at 
sea.  United  States  harvested  flsh  from  ves- 
sels of  the  United  States,  and  after  taking 
Into  account  Information  developed  In  ac- 
cordance with  section  303(a)(4)(C).  the 
Secretary — 

"(1)  may  not  approve  the  application  If 
the  Secretary  determines  that  United  States 
flsh  processors  have  the  capacity,  and  will 
utilize  that  capacity,  to  process  United 
States  harvested  flsh  from  the  flshery  con- 
cerned; or 

"(11)  may  approve  the  application  If  the 
Secretary  determines  that  United  States  flsh 
processors  do  not  have  the  capacity,  or  will 
not  utilize  their  capacity,  to  process  all  or  a 
part  of  the  United  States  harvested  flsh 
from  such  flshery. 

"(C)  In  deciding  whether  or  not  to  ap- 
prove any  application  under  subparagraph 
(B)  (11).  the  Secretary  shall  consider  the  fac- 
tors set  forth  In  section  201(e)(1)  through 
(5)  and  whether  or  not  a  contract  or  other 
arrangement  exists  relating  to  the  acquisi- 
tion (if  approved  under  this  subparagraph) 
by  fishing  vessels  of  the  foreign  nation  con- 
cerned from  vessels  of  the  United  States  of 
United  States  harvested  flsh  for  processing  at 
sea.";   and 

(C)  by  amending  paragraph  (7)  by  redes- 
ignating subparagraph  (D)  as  subparagraph 
(P).  and  Inserting  immediately  after  sub- 
paragraph (C)  the  following  new  subpara- 
graphs: 

■•(D)  If  the  permit  Is  Issued  other  than 
pursuant  to  an  application  approved  under 
paragraph  (6)(B)(11),  the  restriction  that 
the  foreign  flshing  vessel  may  not  acquire 
United  States  harvested  flsh  for  processing 
at  sea  from   vessels  of   the  United  States: 

"(E)  If  the  permit  Is  Issued  pursuant  to 
an  application  approved  under  paragraph 
(6)(B)(11)  — 

"(1)  the  maximum  amount  or  tonnage  of 
the  United  States  harvested  flsh  which  may 
be  acquired  for  processing  at  sea  from  ves- 
sels of  the  United  States;  and 

■•(11)  the  restriction  that  any  transfer  of 
United  States  harvested  flsh  to  the  foreign 
flshing  vessel  Incident  to  any  such  acquisi- 
tion must  occur  within  the  flshery  conser- 
vation zone.^'. 

Sec.  4.  Title  in  of  the  Fishery  Conserva- 
tion and  Management  Act  of  1976  ( 16  U.S.C. 
lSSl-1857)   Is  amended  as  follows: 

(1)  Section  303(a)(4)  U  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A); 

(B)  by  striking  out  ";  and"  at  the  end  of 
subparagraph  (B)  and  Inserting  In  Ueu 
thereof  ■■,  and";  and 
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(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  the  capacity  of  United  States  flah 
processors  to  process,  and  the  extent  to 
which  such  processors  will  utilize  such 
capacity  to  process,  for  human  consumption 
or  commercial  use.  the  portion  of  such  opti- 
mum yield  which  consists  of  United  States 
harvested  flsh;  and". 

(2)  Section  307  is  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (1)(H); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  Inserting  in  Ueu 
thereof  ";  and";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  for  any  vessel  of  the  United  States, 
and  for  the  operator  or  owner  of  any  vessel 
of  the  United  States,  to  transfer  directly  or 
indirectly,  or  attempt  to  so  transfer,  any 
United  States  harvested  flsh — 

"(A)  to  any  foreign  flshing  vessel  if  such 
foreign  fishing  vessel  is  not  within  the  fish- 
ery conservation  zone  at  Qie  time  of  such 
transfer  or  attempt;  and 

"(B)  for  processing  at  sea  to  any  foreign 
flshing  vessel  within  the  flshery  conservation 
zone  unless  the  foreign  flshing  vessel  has 
been  issued  a  permit  under  section  204 
which  authorizes  the  acquisition  by  such 
vessel,  for  such  purpose,  of  United  States 
harvested  flsh  of  the  species  concerned.". 

Sec.  5.  (a)  Except  as  provided  in  subsec- 
tion (b).  the  amendments  made  by  this  Act 
shaU  apply  with  respect  to  permits  issued 
under  section  204  of  the  Fishery  Conserva- 
tion and  Management  Act  of  1976  for  for- 
eign flshing  after  December  31.  1978. 

(b)  The  amendment  made  by  section 
3(3)  of  this  Act  (relating  to  foreign  fishing 
permits  issued  under  a  prelUnlnary  flshing 
management  plan  prepared  xmder  section 
201(g) )  shall  apply  with  respect  to  applica- 
tions for  such  permits  flled  with  the  Secre- 
tary of  Commerce — 

(1)  before  the  date  of  the  enactment  of 
this  Act  if  final  action  on  any  such  appUca- 
tion  is  not  taken  by  the  Secretary  on  or  be- 
fore such  date  of  enactment;  or 

(2)  on  or  after  such  date  of  enactment. 


SECTION-BT-S«CnON  ANALYSIS 
SECnOK   I 

Section  1  would  amend  the  "■Findings"  and 
"Purposes"  provisions  of  the  Act  to  make 
It  clear  that  it  Is  the  intent  of  Congress 
to  encourage  the  development  of  the  fisher- 
ies of  the  United  States  which  are  under- 
utilized or  not  utilized  not  only  by  United 
States  fishermen  but  also  by  United  States 
fish  processors. 

SECTION    3 

Section  2(1)  would  extend  the  definition 
of  the  term  ■"fishing"  to  Include  the  process- 
ing at  sea  of  flsh  for  human  consumption 
or  commercial  use. 

Section  2(2)  would  exclude  from  the 
deflnltlon  of  the  term  •■flshing  vessel"  any 
vessel  used  for  processing  since  the  term 
••flshing"  has  been  redefined  so  as  to  cover 
processing. 

Section  2(3)  would  make  a  technical 
change  by  renumbering  paragraph  (26)  of 
the  Act  as  pararaph  (27). 

Section  2(4)  would  add  a  new  term  to  the 
Act  ••United  States  flsh  processors"  and  de- 
flne  it  to  mean  facilities  located  within  the 
United  States  used  for,  as  well  as  vessels 
of  the  United  States  equipped  or  used  for, 
the  processing  of  flsh  for  human  consump- 
tion or  commercial  use. 

Also,  section  2(4)  would  add  another  new 
term  to  the  Act  "United  States  harvested 
flsh"  to  mean  flsh  caught,  taken,  or  harvested 
within  the  fishery  conservation  zone  (PCZ) 
by  vessels  of  the  United  States. 

SECTION   3 

Section  3(1)  would  amend  section  301(d) 
of  the  Act  to  make  it  clear  that  any  fish 
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caught  by  United  States  harvesters  and  ap- 
proved for  transfer  to  foreign  fishing  vessels 
for  processing  at  sea  would  be  considered  to 
be  a  portion  of  the  catch  to  be  harvested  by 
United  States  vessels  and  not  a  part  of  the 
total  allowable  level  of  foreign  fishing  for 
that  particular  fishery. 

Section  (32)  would  amend  section  201(e) 
of  the  Act  to  require  the  Secretary  of  State, 
In  cooperation  with  the  Secretary,  when 
determining  the  allocation  among  foreign 
nations  of  the  total  allowable  level  of  foreign 
fishing,  to  consider — In  addition  to  the  other 
requirements  of  the  Act  relating  to  tradi- 
tional fishing  and  cooperation  In  research 
and  enforcement — whether  such  nation  con- 
cerned Imposes  tariffs  or  nontarlff  interna- 
tional trade  barriers  on  the  importation  of 
fish  or  fish  products  which  are  more  restric- 
tive than  such  barriers,  if  any,  that  are  im- 
posed by  the  United  States  on  the  importa- 
tion of  fish  or  fish  products. 

Section  3(3)  would  amend  section  201(g) 

(2)  of  the  Act  to  require  the  Secretary,  when 
preparing  a  preliminary  fishery  management 
plan  for  any  particular  fishery,  to  require 
a  foreign  nation  submitting  an  application 
for  a  permit  to  take  fish  in  a  particular 
fishery  to  require  such  nation  to  obtain  a 
permit  also  for  any  vessel  to  be  authorized 
to  acquire  fish  harvested  by  U.S.  vessels  for 
processing  at  sea. 

Section  3(4)  would  amend  section  204(b) 

(3)  of  the  Act  to  require  a  foreign  nation, 
when  applying  for  permits  for  its  fishing  ves- 
sels, to  include  in  the  application,  among 
other  things  required  by  this  section,  the 
amount  of  tonnage  of  United  States  har- 
vested fish,  if  any,  from  each  fishery  which 
its  vessels  propose  to  acquire  for  processing 
at   sea   from   vessels  of   the   United   States. 

Also,  section  3(4)  would  amend  section 
204(b)  (6)  of  the  Act  to  set  forth  a  number 
of  things  for  the  Secretary  to  consider  when 
she  has  under  consideration  an  application 
that  involves  the  processing  at  sea  of  United 
States  harvested  fish  from  vessels  of  the 
United  States.  The  Secretary  would  not  be 
authorized  to  approve  such  an  application 
if  she  determines  that  United  States  fish 
processors  have  the  capacity,  and  will  utilize 
that  capacity,  to  process  United  States  har- 
vested fish  from  the  fishery  concerned. 
However,  she  would  be  authorized  to  ap- 
prove the  application  if  she  determines  that 
United  States  fish  processors  do  not  have  the 
capacity,  or  will  not  utilize  their  capacity, 
to  process  all  or  a  part  of  the  harvested  fish 
from  such  fishery.  In  deciding  whether  or 
not  United  States  fish  processors  have  such 
capacity,  the  Secretary  would  be  required  to 
consider,  among  other  things,  whether  or  not 
a  contract  or  other  arrangement  exists  that 
would  involve  processing  vessels  of  the  na- 
tion concerned  and  the  acquisition  of  United 
States  harvested  fish  from  vessels  of  the 
United  States  for  processing  at  sea. 

In  addition,  section  3(4)  would  amend 
section  204(b)(7)  of  the  Act  to  require  the 
Secretary  to  Include  in  all  permits  Issued 
pursuant  to  an  application,  the  restriction 
that  no  foreign  vessel  may  acquire  United 
States  harvested  fish  for  processing  at  sea 
from  vessels  of  the  United  States  unless 
specifically  authorized.  If  a  request  for  such 
acquisition  of  United  States  harvested  fish 
is  included  In  the  application  and  if  the  Sec- 
retary approves  of  such  acquisition,  then 
she  would  be  required  to  Include  In  the  per- 
mit the  maximum  amount  of  tonnage  of 
United  States  harvested  fish  that  may  be 
acquired  for  processing  at  sea  from  vessels 
of  the  United  SUtes  and  the  restriction  that 
any  transfer  of  such  fish  could  only  take 
place  in  the  PCZ. 

BXcnoM  4 
Section  4(1)  would  amend  section  303(a) 

(4)  of  the  Act  to  require  any  fishery  msnage- 
mcnt  plan  which  U  prepared  by  any  Council, 
or  by  the  Secretary,  with  respect  to  any  fish- 
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ery,  to  include  in  such  plan  an  assessment  of 
the  capacity  of  United  States  fish  processors 
to  process,  and  the  extent  to  which  such 
YToze-sor3  will  utilize  such  capacity  to  proc- 
ess for  human  consumption  or  commercial 
use,  the  portion  of  the  optimum  yield  of  such 
fishery  which  would  consist  of  United  States 
harvested  fish. 

Section  4(2)  would  amend  section  307  of 
the  Act  to  make  it  unlawful  for  the  owner 
or  operator  of  any  vessel  of  the  United  States 
to  transfer  any  United  States  harvested  fish 
to  any  foreign  fishing  vessel  unless  such 
foreign  vessel  Is  within  the  FCZ.  Also,  if  the 
transfer  takes  place  within  the  FCZ  and  it 
Involves  United  Stitcs  harvested  fish  for 
processing  at  sea,  it  v.-ould  be  unlawful  to 
make  sucn  a  transfer  unless  the  foreign 
fi;hin;  vessel  has  been  Issued  a  permit  which 
authorizes  the  acquisition  by  such  foreign 
vessel  of  the  species  concerned  for  such  pur- 
poses. 

BCcnoN  s 

Section  5  would  make  the  amendments  to 
the  Act  apply  with  re.<<pect  to  permits  Issued 
for  foreign  fishing  after  December  31.  1978. 
except  for  applications  pending  or  to  be  filed 
under  a  preliminary  management  plan  which 
Involve  the  processing  of  United  States  har- 
vested fish  at  sea  by  foreign  fishing  vessels. 
In  which  case,  the  amendments  would  apply 
on  or  after  that  date  of  enactment  of  this 
Act.« 


REDLINING     BY     THE     INSURANCE 
INDUSTRY 


May  22,  1978 


HON.  JOHN  J.  LaFALCE 

OF    NCW    TOaK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  22,  1978 

o  Mr.  LaPALCE.  Mr.  Speaker,  over  three 
decades  have  passed  since  Congress 
passed  the  McCarran -Ferguson  Act.  ef- 
fectively exempting  the  Insurance  Indus- 
try from  Federal  antitrust  regulation 
and  putting  this  enormous  element  of 
our  economy  also  exclusively  in  the 
hands  of  50  separate  State  regulatory 
schemes. 

Those  50  schemes  vary  widely,  and  the 
overall  result  is  chaos  and  inefficiency. 
And  an  important  factor  in  the  American 
economy  does  not  have  to  adhere  to  the 
same  standards  as  do  most  other  major 
financial  institutions. 

I  think.  Mr.  Speaker,  that  Congress 
should  review  this  situation  and  give  se- 
rious consideration  to  providing  consist- 
ent national  guidelines  for  the  insurance 
Industry.  Every  American,  in  one  way  or 
another,  is  affected  by  what  insurance 
companies  do.  Sometimes  these  effects 
are  beneficial;  other  times  they  are  det- 
rimental. But  regardless  of  the  impact. 
American  citizens  ought  to  be  able  to 
look  to  their  national  Oovemment  for 
protection  against  abuses  from  these 
huge  economic  powers. 

A  recent  article  fn  the  Washington 
Post  outlines  allegations  of  "redlining" 
against  insurance  companies  in  Ohio  in 
the  field  of  homeownershlp  coverage. 
Whether  or  not  these  allegations  are 
true,  the  article  is  indicative  of  the  need 
for  greater  congressional  investigation 
and  oversight  of  this  Industry.  I  would 
urge  vou  and  all  of  our  colleagues  to 
Join  me  in  calling  for  a  detailed  review 
of  this  indus^^rv. 

The  article  from  the  Washington  Post 
follows : 


Stnr  Chargts  Racial  Prejudice  in  Canceling 
HoMZOWNEB  Policy 
Dayton,  Ohio. — In  one  of  the  first  actions 
of  its  kind,  a  West  Dayton  couple  have  filed 
a  $4.2  million  law  suit  in  U.S.  District  Court 
charging  five  Ohio  and  Indiana  insurance 
companies  and  a  local  agent  with  racial 
discrimination. 

Austin  and  Mary  Dunn  said  their  home- 
owners' insurance  was  terminated  solely  be- 
cause they  are  black  and  live  in  a  black 
neighborhood. 

The  case  is  one  of  11  with  alleged  ques- 
tionable practices  referred  to  the  Justice  D'2- 
partment  here  last  month  by  the  Montgom- 
ery County  (Ohio)  Fair  Housing  Center. 

In  their  suit  filed  last  week,  the  Dunns 
charge  that  the  loss  of  their  homeowners' 
coverage,  "was  directly  related  to  the  location 
of  tholr  residence  in  a  predominantly  black 
neighborhood,  the  fact  that  they  are  black, 
and  to  the  racial  composition  of  the  port- 
folio of  homeowners  insurance  business  han- 
dled by  Borchers  for  Midwestern." 

Named  as  defendants  were  the  Midwestern 
Indemnity  Co..  and  Its  subsidiary.  Mid-Amer- 
ican Fire  and  Casualty  Co.  of  Milford,  Ohio; 
the  American  State  Insurance  Companies 
of  Indianapolis;  the  Commercial  Union 
Assurance  Co.  of  Cincinnati;  the  Hartford 
Insurance  Co.  of  Cincinnati;  the  Borchers 
Insurance  Co.  of  Dayton  and  the  Borden 
Qreathouse.  agent  for  Borchers. 

None  of  the  defendants  could  be  reached 
for  comment. 

The  law  suit  comes  two  weeks  after  the  re- 
lease of  a  report  by  the  housing  center,  a 
consumer  group  funded  by  the  county,  docu- 
menting 40  complaints  by  Dayton  homeown- 
ers of  Insurance  cancellations  despite  j-^ars 
of  regular  premium  payments  and  few  claims. 

Most  complaints  were  from  black  residents 
living  m  poor  areas,  said  Ashley  C.  Brown,  a 
center  official  and  attorney  for  the  Dunns. 

"I  think  redlining  by  insurance  agencies 
in  Dayton  is  widespread, "  he  said. 

Brown  contends  that  the  alleged  refusal  to 
Insure  homeowners  is  a  form  of  "redlining" 
that  violates  the  federal  Pair  Housing  Act. 

The  Dunns  said  that  although  they  had 
filed  only  one  claim  under  their  homeown- 
ers' policy,  which  they  held  for  22  years,  their 
$30,000  policy  was  cancelled  In  December 
after  Midwestern  decided  they  would  no 
longer  provide  coverage  through  Borchers.  an 
independent  agency. 

The  Dunns  filed  their  single  claim  several 
years  ago  and  it  was  for  less  than  •100. 
Brown  said. 

The  suit  follows  the  release  of  a  recent 
U.S.  Department  of  Housing  and  Urban  De- 
velopment study  *|hat  revealed  that  only  a 
fraction  of  the  natron's  blacks  receive  equal 
treatment  when  looking  for  housing.^ 
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WORLD  TRADE  WEEK 


HON.  MICHAEL  T.  BLOUIN 

or  lowA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  22,  197 i 

•  Mr.  BLOtTTN.  Mr.  Speaker,  as  we  are 
all  aware.  President  Carter  has  pro- 
claimed the  week  of  Mav  31  through  27. 
1978,  as  World  Trad"  Week.  In  my  opin- 
ion, this  is  a  significant  gesture  given 
that  there  is  a  growing  concensus  that 
this  country  needs  to  assume  a  more 
aggressive  posture  vis-a-vis  exports.  Un- 
fortunately, to  date,  I  feel  that  the  pol- 
icies of  past  administrations  has  not 
placed  great  enough  emphn^ls  on  this 
portion  of  our  economic  policy,  the  re- 
sult being  that  the  American  people  are 


generally  unaware  that  our  present  and 
continuing  trade  deficits  are  contribut- 
ing to  the  inflation  we  are  presently  ex- 
periencing at  home. 

In  a  recent  letter  to  the  Members  of 
Congress,  Secretary  of  Commerce  Jua- 
nita  Kreps  states  that: 

Last  year's  record  trade  deficit  of  926.7  bil- 
lion is  likely  to  be  repeated  this  year,  with 
negative  consequences  for  the  value  of  the 
dollar  abroad  and  the  rate  of  Inflation  at 
home. 

This  is  a  very  revealing  statement  in 
that  the  American  public  needs  to  be 
aware  of  the  fact  that  a  negative  trade 
posture  not  only  causes  a  weak  American 
dollar  on  foreign  money  markets  but. 
subsequently,  result  in  inflation  at  home. 

Obviously,  until  this  country  finds  a 
solution  to  our  dependence  on  foreign 
oil,  and  hopefully  we  will  pass  the  Na- 
tional Energy  Act  in  the  near  future,  our 
negative  trade  balance  will  be  of  a  pro- 
tracted nature.  Until  that  time,  however, 
I  feel  that  it  would  be  foolish  to  sit 
around  and  not  encourage  the  private 
sector  to  aggressively  seek  foreign  mar- 
kets for  their  products.  Moreover,  I  feel 
that  it  would  be  unwise  at  this  time  to 
eliminate  export  incentives  such  as  the 
Domestic  International  Sales  Corp. 
(DISC)  which  allows  American  flrms 
not  only  to  enter  and  compete  in  foreign 
markets,  but  which  also  produces  jobs 
for  American  workers  at  home. 

As  Americans,  we  should  realize  that 
we  did  not  became  the  foremost  eco- 
nomic power  of  the  world  by  waiting 
around  for  other  countries  to  forfeit 
their  claim  to  the  title.  We  achieved  this 
position  in  the  world  community  simply 
because  we  got  out,  competed,  and  won 
this  position  in  our  own  right.  Today,  as 
then,  we  should  not  fool  ourselves  by 
thinking  that  we  have  cornered  the  mar- 
ket ad  infinitum.  To  subscribe  to  this 
bankrupt  notion  wUl  only  guarantee  that 
the  United  States's  status  as  an  economic 
power  will  fade. 

Mr.  Speaker.  I  hope  that  World  Trade 
Week  will  serve  to  inform  the  public,  as 
well  as  their  elected  representatives,  that 
this  country's  economic  viability  now 
and  in  the  future  will  depend  on  how  ag- 
gressively we  develop  our  export  mar- 
kets and  the  encouragement  we  give  the 
private  sector  in  accomplishing  this 
goal.* 


CONVICTION  OF  YURI  ORLOV 


HON.  HENRY  A.  WAXMAN 

or  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENT A'HVES 
Friday.  May  19, 197  i 

•  Mr.  WAXMAN.  Mr.  Speaker,  on  May 
17.  the  Soviet  Government  convicted 
Yuri  Orlov  for  the  "crime"  of  monitor- 
ing Soviet  compliance  with  the  Helsinki 
accords.  He  has  been  sentenced  to  7 
years  in  prison  and  5  more  in  exile  in 
Siberia.  There  was  never  any  doubt  as 
to  the  trial's  outcome. 

The  proceedings  were  a  judicial  out- 
rage. He  was  denied  the  right  to  testify 
in  his  defense,  cross-examine  witnesses. 
or  examine   documents   introduced   as 
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evidence  against  him.  The  courtroom  was 
packed  with  secret  police,  who  jeered 
his  every  attempt  to  speak.  Friends, 
journalists,  and  American  diplomats 
were  barred  from  entering  the  courtroom 
to  observe  the  proceedings.  His  wife. 
Irina,  was  stripped  in  a  humiliating 
"search"  on  leaving  the  courtroom  for 
any  notes  she  may  have  made  during 
the  trial.  Crowds  of  thugs,  shouting  filthy 
epithets,  gathered  outside  the  courtroom 
to  taunt  Orlov's  associates  and  Western 
journalists. 

Such  is  Soviet  "justice." 

We  fear  the  Orlov  trial  is  only  the  be- 
ginning of  a  ruthless  compaign  by  the 
Soviet  Government  to  utterly  crush  the 
last  vestiges  of  organized  dissent  to  its 
repressive  human  rights  policies.  In  the 
near  future,  Aleksandr  Ginzburg,  who 
managed  a  fund  to  support  families  of 
political  prisoners,  and  Anatoly  Shchar- 
ansky,  who  simply  wants  to  leave  the 
Soviet  Union,  will  also  be  placed  on  trial. 

The  ability  of  the  Soviet  Government 
to  perpetrate  such  crimes  against  its 
citizens  depends  in  part  on  what  extent 
the  world  will  acquiesce,  through  its  si- 
lence and  indifference,  to  these  things. 
We  must  not. 

The  only  available  record  of  the  Orlov 
trial — which  only  hints  at  the  extent  of 
the  nightmare  occurring  in  Moscow — is 
from  press  accounts  of  these  events.  I 
am  inserting  in  the  Record  articles  on 
the  trial  from  the  New  York  Times  and 
the  Washington  Post: 
I  Prom  the  New  York  Times,  May  16,  1978) 
Soviet  Bars  Defense  Witnesses  as  Well  as 

U.S.  Government  Observer  at  Dissident 

Trial 

(By  David  K.  Shipler) 

Moscow,  May  15. — A  Soviet  Judge  refused 
today  to  allow  Yuri  P.  Orlov,  a  dissident,  to 
call  any  witnesses  for  the  defense  in  his 
trial,  which  opened  in  a  small  courthouse 
sealed  by  the  police. 

Mr.  Orlov.  a  53-year-old  physicist,  faces  a 
maximum  of  seven  years  in  prison  followed 
by  five  years  of  exile,  or  enforced  residence 
in  a  remote  area,  for  "anti-Soviet  agitation" 
In  having  organized  a  group  to  publicize 
Soviet  Government  violations  of  human 
rights  pledges  under  the  1976  Helsinki 
accord. 

Aside  from  a  hand-picked  audience,  no 
one  was  allowed  to  enter  the  courtroom, 
except  his  wife  and  two  sons  The  police 
kept  out  an  American  diplomat,  20  Western 
reporters  and  50  of  Mr.  Orlov's  friends  and 
supporters.  Including  Andrei  D.  Sakharov, 
the  physicist  and  rights  advocate. 

According  to  Mr.  Orlov's  family,  he  con- 
tended, in  offering  a  defense  of  his  activ- 
ities, that  he  had  a  right  to  criticize  the 
Government  and,  under  the  freedom-of- 
information  provisions  of  the  Helsinki 
accord,  to  circulate  such  criticism.  He  did 
so,  he  said,  not  for  subversive  ends,  but  out 
of  humanitarian  concern. 

Two  other  dissidents,  Zviad  OamsaJchurdia 
and  Merab  Kostava,  also  went  on  trial  today. 
In  Tbilisi,  the  capital  of  Soviet  Georgia,  for 
their  activities  in  a  local  group  monitoring 
rights  violations.  A  fourth  dissident.  Alek- 
sandr Podrablnek.  who  heads  a  group  expos- 
ing abuses  of  psychiatry,  was  arrested  here 
yesterday,  friends  said. 

Until  Mr.  Orlov's  arrest  16  months  ago, 
he  was  a  focal  point  for  a  coalition  of  varied 
forms  of  dissident,  and  those  who  turned 
out  today  In  front  of  the  pale  green,  two- 
story  courthouse  in  Southeast  Moscow 
refiected  a  wide  range  of  disaffected  seg- 
ments of  society. 
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The  satirical  novelist,  Vladimir  Volnovlch, 
was  there.  Sergei  Polikanov,  a  physicist  and 
corresponding  member  of  the  Academy  of 
Sciences,  stood  in  the  raw  wind  trying  to 
argue  his  way  Into  the  building.  The  Rev. 
Oleb  Yakunln,  a  dissident  Russian  Orthodox 
priest,  was  outside,  along  with  Vladimir 
Slepak.  a  Jewish  dissident  who  has  been 
barred  from  emigrating  for  the  last  eight 
years. 

There  were  those  who  wanted  to  change 
the  system,  those  who  wanted  to  leave  It. 
and  those  who  wanted  the  right  to  comment 
on  it  freely.  When  Mr.  Orlov's  small,  dark- 
haired  wife,  Imla,  arrived,  the  supporters 
surrounded  her  and  kissed  her  and  wished 
her  well.  She  could  not  help  smiling — to 
keep  from  crying,  she  said — and  when  she 
emerged  during  the  lunch  break  she  was 
ecstatic  at  having  seen  her  husband  for  the 
first  time  since  his  arrest. 

"He  looked  good",  she  said.  "He's  lost 
weight,  but  he's  cheerful,  smiling". 

Although  Soviet  law  calls  for  o'>en  trials, 
the  authorities  went  to  some  lengths  to  pre- 
sent detailed  accounts  of  the  court's  proceed- 
ings. Mrs.  Orlov  said  she  had  been  told  not  to 
take  notes,  otherwise  she  would  be  expelled. 
Mr.  Orlov's  sons  from  a  previous  marriage. 
Dmitri.  25,  and  Aleksandr.  23.  tried  to  smug- 
gle in  tape  recorders,  but  they  were  searched, 
and  the  recorders  were  seized. 

Those  trying  to  enter  were  told  by  the 
police  that  the  hall  was  small  and  already 
full.  When  a  reporter  told  a  plalnclothesman 
that  e"en  under  Stalin,  foreigners  were  al- 
lowed into  such  trials,  the  officer  gestured  at 
the  crowd  of  dissidents  and  Western  Journal- 
ists, and  said,  "Under  Stalin  we  didn't  have 
this." 

Of  the  Western  signers  of  the  Helsinki 
accord  on  East-West  cooperation,  only  the 
United  States  tried  to  send  an  observer  to 
the  trial.  Richard  E.  Coml>s  of  the  American 
Embassy  said  he  had  arrived  shortly  after 
(J  A.M.,  two  hours  before  the  trial  and  long 
before  anyone  but  a  few  policemen.  And  be 
was  told  the  courtroom  was  fuU. 

According  to  Mr.  Orlov's  family,  the  main 
source  of  Information,  he  had  asked  to  call 
11  witnesses,  but  the  Judge,  identified  by  the 
Soviet  press  agency  Tass  as  Valentlna  Lu- 
bentsova,  declined  to  allow  their  appearance. 
Mr.  Orlov  said  at  the  beginning  that  he 
would  not  participate  in  the  trial  unless  he 
was  permitted  to  speak. 

He  was  allowed  to  reply  to  the  indictment, 
parrying  the  charges  one  by  one.  Each  was 
based  on  a  document  issued  by  the  dissidents' 
Helsinki  group,  though  the  group  was  never 
referred  to  by  the  court. 

ACCUSED  OF  HAVING  LIED  IN  REPORTS 

Mr.  Orlov  replied  to  the  charge  that  he 
had  lied  about  Soviet  psychiatry  in  a  docu- 
ment on  its  use  against  political  prisoners. 
He  was  accused  of  having  lied  in  a  report 
about  a  village  where  Jewish  families  were 
trying  to  get  permission  to  emigrate.  The 
Judge  said  a  film  had  been  made  showing  vil- 
lage residents  happy,  but  when  Mr.  Orlov 
asked  that  the  film  be  shown  in  court,  the 
Judge  refused. 

When  Mr.  Orlov  was  charged  with  having 
distorted  the  situation  of  Pentecostals  who 
wished  to  emigrate,  he  said  he  had  reported 
their  plight,  which  grew  out  of  religious 
pprsecutlon,  for  humanitarian  reasons,  with 
no  politics  attached.  The  same  was  true,  be 
said,  for  Ukrainians  who  wanted  to  leave  for 
economic  reasons. 

Verdicts  in  such  political  trials  are  for- 
gone conclusions,  as  Tass  indicated  when  It 
reported  that  the  indictment  "shows  that 
Orlov  engaged  in  1973-77  in  anti-Soviet  agi- 
tation and  propaganda  for  the  purpose  of 
undermining  and  weakening  Soviet  power." 
The  variable  is  the  sentence,  which  could  be 
light  or  heavy. 

As  Mrs.  Orlov  and  other  dissidents  stood 
on  a  sidewalk  talking  after  today's  session. 
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a  woman  passing  by  stopped,  listened  for  a 
moment  and  started  shouting  at  the  group, 
calling  them  "traitors." 

"We  live  well  In  our  Soviet  land!"  she 
yelled  "Our  Soviet  land  Is  better  than  any 
other!" 

IProm  the  New  York  Times,  May  17,  1978] 
■   Soviet  Judge  Cotibs  Dissident's  Defense 
(By  David  K.  Shlpler) 

Moscow,  May  16. — ^Fifteen  witnesses  for  the 
prosecution  were  called  today  In  the  trial 
of  Yuri  P.  Orlov,  a  dissident,  but  he  was  given 
only  scant  opportunity  to  question  them, 
his  wife  said,  and  was  refused  permission  to 
look  at  documents  referred  to  in  their  testi- 
mony. 

Moat  of  the  witnesses  had  been  summoned 
In  an  apparent  effort  to  show  that  reports 
issued  by  Mr.  Orlovs  committee  monitoring 
violations  of  human  rights  were  false,  and  the 
witnesses  testified  that  Soviet  society  was 
free  and  benevolent. 

Mr.  Orlov  U  accused  of  "antl-Sovlet  agi- 
tation and  propaganda,"  and  under  Soviet 
law,  conviction  on  such  a  charge  requires 
showing  that  statements  made  did  not  cor- 
respond to  reality.  Conviction  on  the  charge 
could  bring  imprisonment  up  to  seven  years 
followed  by  five  years  of  exile,  or  enforced 
residence,  in  a  designated  place. 

Today,  as  on  the  opening  day  of  the  trial 
yesterday,  an  American  diplomat,  Richard  E. 
Combs,  was  barred  from  entering  the  court- 
house, and  no  foreign  reporters  were  ad- 
mitted. Friends  and  supporters  of  Mr.  Orlov, 
a  53-year-old  physicist,  were  also  excluded. 
About  25  of  them  waited  through  the  day 
on  the  street. 

His  wife,  Irina,  and  two  sons  by  a  previous 
marriage,  Dmitri  and  Aleksandr,  were  al- 
lowed to  attend,  and  when  they  emerged 
late  this  afternoon,  policemen  refused  to  let 
them  stand  and  talk  to  the  waiting  group  of 
reporters  and  dissidents. 

Under  repeated  orders  to  move  on.  the 
small  crowd  developed  into  a  walking  news 
conference  that  moved  slowly  away  from  the 
quiet  side  street  near  the  courthouse,  toward 
a  busier  Intersection,  ending  up  In  a  parking 
lot  near  a  small  department  store,  where  it 
attracted  the  attention  of  shoppers  and  pass- 
ers-by. 

ANTI-JKWISR   KXMAUCS   AXE   REAlkD 

Just  as  the  gathering  was  about  to  break 
up.  a  police  captain  seized  the  microphone  of 
m  tape  recorder  belonging  to  Douglas  Stang- 
lln  of  United  Press  International.  There  were 
protests,  and  as  dissidents  helped  Mr.  Stang- 
lln  wrench  the  microphone  away,  one  of  them 
was  seized  by  the  police,  and  a  second  cap- 
tain seized  and  pushed  David  Satter,  an 
American  who  works  for  The  Financial 
Times  of  London. 

Other  dissidents  were  also  pushed,  and 
several  people  In  the  crowd  that  gathered 
shouted  Insults.  One  woman  shouted  at 
a  dissident,  "You  have  a  kike's  snout!" 

Earlier  in  the  day.  two  British  re|>orters 
— Richard  Beeston  of  The  Dally  Telegraph 
and  Oliver  Waltes  of  Reuters — were  threat- 
ened In  the  area  by  four  men  In  their  late 
twenties. 

"Zionists.  Zionists,"  they  shouted.  And 
one  yelled,  "Jews,  we'll  shoot  you."  Then 
they  made  the  sounds  and  gestures  of  ma- 
chine-gunners. 

Mrs.  Orlov,  who  was  again  the  main 
source  of  information  on  the  courtroom 
proceedings,  said  her  husband  was  being 
hindered  in  his  defense.  When  a  witness 
referred  to  a  document  he  had  supposedly 
written  and  Mr.  Orlov  would  ask  to  see 
it.  the  judge  would  deny  him  permission. 
When  he  sought  to  question  a  witness, 
the  prosecutor  would  object  and  the  Judge 
would  rule  the  question  Irrelevant. 

The  hand-picked  crowd  in  the  courtroom, 
about    50    middle-aged    men    and    women 
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brought  by  bus,  laughed  frequently  at  Mr. 
Orlov. 

"It  is  a  show,"  his  wife  said.  "It  is  a  cir- 
cus, but  It  Is  really  not  funny. 

Among  the  witnesses  were  two  scientists 
who  denied  that  the  government  was  violat- 
ing its  pledges  under  the  Helsinki  accord 
on  East-West  cooperation  by  barring  many 
scientists  from  traveling  abroad,  as  Mr.  Or- 
lov's  committee  had  reported. 

Others  included  a  prison  Inmate  who  testi- 
fied that  conditions  In  Vladimir  prison — 
the  subject  of  one  of  the  group's  reports — 
were  fine.  Two  doctors  from  the  prison  told 
the  court  that  medical  care  was  good,  con- 
trary to  what  Mr.  Orlov  had  written.  And 
two  psychiatrists  testified  that  psychiatry 
was  not  being  abused,  as  the  group  had  said. 

PRISON-CAMP    DOCTOR    TESTIFIES 

A  doctor  from  Labor  Camp  345,  in  the 
republic  of  Mordvlnia,  200  miles  east  of 
Moscow,  said  conditions  were  good,  con- 
trary to  a  report  by  the  committee  about 
the  poor  health  of  some  prisoners.  When 
Mr.  Orlov  asked  the  court  to  hear  the  testi- 
mony of  relatives  of  two  Inmates  said  to 
be  ill,  the  request  was  denied. 

Tass,  the  Soviet  press  agency,  reported 
the  testimony  of  a  collective  farm  chair- 
man, Viktor  Tarasov,  contradicting  a 
committee  report  about  the  central  Rus- 
sian village  of  Ilylnka,  where  Jewish  families 
were  said  to  have  sought  emigration. 

"The  village  of  Ilylnka,"  Tass  quoted  the 
chairman  as  having  said,  "has  all  amenities. 
Thers  Is  a  school,  a  club,  a  store,  a  first-aid 
station  and  other  essential  establishments. 
The  Inhabitants  have  their  own  cars  and 
motorbikes,  TV  and  radio,  telephones,  re- 
frigerators and  other  household  appliances. 
Inhabitants  of  Judaic  origin  freely  practice 
religious  rites  In  a  special  building." 

Mrs.  Orlov  said  she  tried  to  take  notes, 
but  they  were  confiscated.  She  was  "crudely, 
forcibly  searched"  by  a  policewoman  as  she 
left  the  courthouse,  she  said. 
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[From  the  Washington  Post,  May  18,  1978] 

Soviet  Police  Force  Mrs.  Orlov  to  Strip 
(By  Kevin  Klose) 

Moscow. — Irina  Orlov,  the  wife  of  dissi- 
dent physicist  Yuri  Orlov,  was  stripped  nude 
except  for  her  bra  In  front  of  three  security 
men  yesterday  before  she  was  permitted  to 
leave  the  courthouse  following  the  third 
day  of  her  husband's  trial  on  charges  of 
antl-Sovlet  activity. 

She  told  reporters  later  that  the  Incident 
took  place  after  the  prosecution  asked  the 
court  to  sentence  Orlov  to  the  maximum 
penalty  of  seven  years  imprisonment  fol- 
lowed by  five  years  of  internal  exile.  The 
verdict  and  sentence  were  expected  to  be 
announced  today. 

Mrs.  Orlov,  33,  was  able  to  give  Western 
correspondents  her  account  of  yesterday's 
court  proceedings  after  a  dramatic  45-mln- 
ute  drive  through  Moscow  to  reach  a  cor- 
respondent's apartment. 

Three  carloads  of  KOB  secret  police 
chased  the  correspondents  and  the  Orlov 
family  through  the  city,  cutting  off  follow- 
ing vehicles  and  running  red  lights  to  play 
"bumper  tag"  in  thick  traffic  with  their 
quarry.  The  KGB  took  movies  of  the  cor- 
respondent's cars  and  filmed  Mrs.  Orlov 
going  Inside  a  building  with  the  corre- 
spondents. 

Scuffling  broke  out  near  the  courthouse 
Tuesday  when  police  agents  attempted  to 
brief  dissident  friends  and  Western  report- 
ers about  that  day's  proceedings.  An  even 
larger  crowd  milled  outside  the  courthouse 
yesterday  and  police  had  again  warned 
against  any  sidewalk  press. 

Once  Inside  the  apartment,  Mrs.  Oslov  told 
how  she  had  been  stopped  on  her  way  out 
of  the  courthouse  and  taken  to  a  special 
room  to  be  searched.  "They  peeled  off  my 
clothes,   even   my   stockings  and   the   men 


didn't  turn  away,"  she  said.  She  said  she 
was  left  only  in  her  bra. 

The  KGB  had  confiscated  a  tape  recorder 
from  each  of  Orlov's  two  sons  in  a  search 
following  Monday's  proceedings.  Mrs.  Orlov 
and  the  53-year-old  physicist's  two  sons 
from  his  first  marriage  are  the  only  snecta- 
tors  permitted  in  the  courtroom  which  is 
packed  by  officially  selected  "representatives 
of  the  public." 

Orlov  family  members  said  the  handplcked 
'"crowd"  yesterday  repeatedly  Interrupted 
Orlov  as  he  sought  to  deliver  his  summation 
speech.  They  cried  '"traitor"  and  "spy."  The 
Judge  also  interrupted  the  summation  "every 
three  minutes"  and  cut  Orlov  off  after  30 
minutes.  Orlov  was  again  refused  permission 
to  call  any  defense  witnesses. 

Orlov,  who  founded  a  group  to  monitor 
Soviet  compliance  with  the  provisions  of 
the  1975  Helsinki  agreement  on  European 
security  and  cooperation.  Is  charged  with 
spreading  antl-Sovlet  propaganda  and  slan- 
dering the  state. 

The  monitoring  group  had  Issued  a  num- 
ber of  reports  on  violation  of  human  rights 
which  the  Soviets  have  pledged  to  observe 
under  the  Helsinki  accord. 


[From  the  New  York  Times.  May  19,  1978) 

Dissident  in  Moscow  Gets  a  7-Yea«  Term 
(By  David  K.  Shlpler) 

Moscow,  May  18.— Yuri  P.  Orlov,  a  phys- 
icist who  organized  a  dissident  group  to  ex- 
pose Soviet  violations  of  human  rights,  was 
sentenced  today  to  seven  years  In  prison  fol- 
lowed by  five  years  of  exile,  or  enforced 
residence,  for  the  crime  of  "anti-Soviet  agita- 
tion." 

The  severity  of  the  punishment  came  In 
defiance  of  appeals  in  the  West,  especially 
in  the  United  SUtes,  for  more  humane 
treatment  of  dissidents.  It  was  evidently 
meant  as  a  warning  to  other  dissidents  that 
publicity  and  Western  support  offered  no 
protection, 

A  key  element  of  the  charge  was  Mr. 
Orlov's  conveyance  of  reports  on  rights  vio- 
lations to  foreign  correspondents  and  to 
Western  governments  that  signed  the  Hel- 
sinki accord  on  East-West  cot^eration  in 
1975.  At  least  22  members  of  various  self- 
styled  watchdog  committees  have  been  ar- 
rested thus  far  in  the  Soviet  Union. 

The  four-day  trial  of  Mr.  Orlov,  which  was 
closed  to  the  public,  was  held  in  the  court- 
house of  Moscow's  southeastern  Lyubllno 
Borough,  a  small,  out-of-the-way  building 
near  a  railroad  yard.  Only  his  wife.  Irina. 
and  his  two  sons.  Dmitri  and  Aleksandr. 
were  admitted,  along  with  50  hand-picked 
spectators  who.  Mrs.  Orlov  said,  applauded 
when  the  sentence  was  read,  shouting,  "He 
should  have  been  given  more." 

Mr.  Orlov,  who  is  53  years  old,  was  not 
allowed  to  call  defense  witnesses  and  was 
denied  full  opportunity  to  cross-examine  15 
prosecution  witnesses  who  had  been  brought 
in  to  portray  the  Soviet  Union  as  a  land  of 
democracy,  decency  and  freedom,  contrary 
to  the  picture  painted  In  the  statements  of 
his  watchdog  group. 

Despite  the  handicaps,  which  Included 
interruptions  by  the  Judge  and  prosecutor, 
his  family  felt  he  had  won  the  case  by  any 
objective  criteria.  When  he  was  brought 
into  court  today,  Dmitri  shouted,  '"Father, 
you  are  the  real  winner  in  the  trial."' 

tension  inside  and  outside  couktroom 

Throughout  the  proceedings,  Mrs.  Orlov 
said  she  had  refused  to  stand  when  the 
Judge,  Valentlna  Lubentsova.  entered  the 
courtroom,  and  today  both  she  and  Dmitri 
refused  to  stand  before  the  sentence  was 
read.  The  other  son,  Aleksandr.  was  absent, 
preparing  for  a  defense  of  his  academic  dis- 
sertation tomorrow. 

Three  times  the  Judge  asked  Mrs.  Orlov 
to  stand,  she  said,  and  she  replied,  "I  do  not 
respect  your  Soviet  court."  Two  men  then 
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seized  Dmitri,  25,  and  forced  him  to  his  feet 
and  out  of  the  room.  Mrs.  Orlov  said  she 
had  also  been  held  up  forcibly  before  the 
sentencing. 

There  was  also  tension  outside  the  court- 
house. Seven  dissidents  were  arrested,  five 
In  a  scuffle  with  the  police  in  which  Andrei 
D.  Sakharov,  the  physicist  and  rights  ad- 
vocate, attempted  to  argue  his  way  Into  the 
building.  He  and  his  wife  were  among  those 
taken  into  custody  after  having  struck  po- 
licemen. They  were  later  freed. 

Two  others  were  given  15  days  In  Jail,  dis- 
sidents reported,  and  Yelena  Armand,  who 
was  identified  as  the  granddaughter  of  Ines- 
sa  Armand,  Lenin's  mistress,  was  fined.  An 
eighth  dissident,  losif  Begun,  who  recently 
returned  from  exile  In  Siberia,  was  arrested 
last  night  and  charged  with  violating  res- 
idence regulations  by  being  in  Moscow  with- 
out, permission,  his  wife  said. 

As  correspondents  drove  Mrs.  Orlov  back 
to  the  city  center  for  a  news  conference,  sev- 
eral cars  with  agents  of  the  K.G.B..  the  se- 
curity police,  some  of  them  with  videotape 
and  still  cameras,  followed  close  behind  and, 
at  one  point,  tried  to  force  a  reporter's  car 
off  the  road. 

Mrs.  Orlov,  who  is  33,  seemed  drained 
and  exhausted.  With  foreli^n  reporters, 
friends  and  an  American  diplomat  barred 
from  the  courtroom,  she  had  become  the 
main  source  of  Information  on  the  pro- 
ceedings, and  the  police  had  subjected  her 
to  harassment  and  htunlllatlon. 

She  was  ordered  not  to  take  notes  dur- 
ing the  trial,  and  paper  was  taken  away 
from  her.  Tape  recorders  smuggled  Into  the 
courtroom  by  Mr.  Orlov's  two  sons  were 
seized.  And  yesterday  she  said  she  had  been 
stripped  by  policewomen  In  front  of  three 
men  until  she  was  wearing  only  her  bras- 
siere, and  was  searched  as  she  left  the  court- 
house. Today,  as  she  walked  away  from  the 
building,  someone  put  some  tulips  and 
daffodils  In  her  arms. 

There  are  likely  to  be  Internal  ramifica- 
tions of  the  trial  of  Mr.  Orlov,  who  was 
known  as  a  zealous  organizer  who  brought 
together  disparate  strands  of  dissent  Into  a 
movement  of  growing  cohesiveness.  Ever 
since  his  arrest  15  months  a^o.  Soviet  di<!- 
sent  has  reverted  to  a  shadow  of  what  Mr. 
Orlov  had  begun  tc  assemble.^ 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  Joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
OfiBce  of  the  Senate  Dally  Digest — desig- 
nated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  In  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  in- 
formation for  printing  in  the  Extensions 
of  Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committees  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday  May 
23,  1978,  may  be  found  in  Dally  Digest 
of  today's  Recoro. 
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Meetings  Scheduled 

MAY  24 
8:00  a.m. 

Appropriations 

District  of  Columbia  Subcommittee 
To  continue   hearings  on   budget   esti- 
mates for  FY  79   for  the  District  of 
Columbia  Government. 

1114  Dlrksen  Building 
9:00  ajn. 

Agriculture,  Nutrition,  and  Forestry 

Agricultural    Production,    Marketing,    and 

Stabilization  of  Prices  Subcommittee 

To   continue  hearings  on   S.   2626,   the 

Consumer  and  Agriculture  Protection 

Act. 

322  Russell  Building 
9:30  a.m. 
Commerce,    Science,    and    Transportation 
Aviation  Subcommittee 
To    hold    hearings   on    S.    747,    S.    3064. 
H.R.   8729.   and   H.R.   11986.   proposed 
Aircraft  and  Airport  Noise  Reduction 
Act. 

235  Russell  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  2892,   proposed 
New  York  City  Loan  Guarantee  Act. 

5302  Dlrksen  Building 

Energy  and  Natural  Resources 

To  continue  hearings  on  S.  499,  1500, 
1546,  1787,  and  2465,  to  designate  or 
add  certain  lands  in  Alaska  to  the 
National  Park,  National  Wildlife  Ref- 
uge, National  Wild  and  Scenic  Rivers, 
and  National  Wilderness  Preservation 
Systems. 

3110  Dlrksen  Building 
Foreign  Relations 

To  hold  hearings  on  H.R.  7819.  S.  477, 
S.  478,  S.  1256,  and  S.  1257,  bills  con- 
cerning diplomatic  immunity. 

4221  Dlrksen  Building 
Governmental  Affairs 

To  resume  consideration  of  S.  2640.  pro- 
posed reform  of  the  Civil  Service  laws. 
3302  Dlrksen  Building 
Human  Resources 

Health  and  Scientific   Research   Subcom*- 
mlttee 
To  hold  hearings  on  S.  3115,  proposed 
legislation  relative  to  the  prevention 
of  disease. 

4232  Dlrksen  Building 
Judiciary 

Administrative     Practice    and     Procedure 
Subcommittee 
To    resume    consideration    of    proposed 
legislation  dealing  with  public  partici- 
pation in  Federal  agency  proceedings. 
155  Russell  Building 
10:30  a.m. 

Appropriations 

Labor,    Health.    Education,    and    Welfare 
Subcommittee 
To  mark  up  proposed  FY  1979  appropria- 
tions  for  the  Departments  of  Labor 
and  HEW. 

S-207,  Capitol 

•Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  hearings  on  S.  2900,  the  proposed 
on  Spill  Liability  Fund  and  Compen- 
sation Act. 

4200  Dlrksen  Building 
1:30  p.m. 
Conferees 

On  H.R.  7843.  to  provide  for  the  appoint- 
ment of  additional  Federal  circuit  and 
district  Judges. 

S-I26  Capitol 
2:00  p.m. 

Aporoprlatlons 

Labor.    Health.    Education,    and    Welfare 
Subcommittee 
To  continue  mark   up  of  proposed  FY 
1979   appropriations   for    the   Depart- 
ments of  Labor  and  HEW. 

S-207.  Capitol 
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2:30  pjn. 

Foreign  Relations 

Arms  Control,  Oceans,  and  International 
Elnvironment   Subcommittee 
To  resume  hearings  on  the  proposed  ex- 
port of  enriched  nuclear  fuel  to  India 
for  Tarapur  reactors. 

4221  Dlrksen  BuUdlng 

MAT  25 

9:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  hold  hearings  on  vegetable  imports 
from  Mexico. 

322  RusseU  BuUding 
9:30  Aja. 

Commerce,    Science,    and    Transportation 
Aviation  Subcommittee 
To   continue   hearings   on   S.   747,   H.R. 
8729.   and   H.R.    11986,   proposed   Air- 
craft and  Airport  Noise  Reduction  Act. 
235  Russell  Building 
Environment  and  Public  Works 

To  hold  hearings  on  S.  2995,  proposed 
Union  Station  Improvement  Act. 

4200  Dlrksen  Building 
Judiciary 

Administrative    Practice    and    Procedure 
Suljcommlttee 
To  hold  oversight  hearings  on  the  VS. 
Fish  and  WUdlife  Service. 

2228  Dlrksen  Building 
Judiciary 

Criminal  Laws  and  Procedures  Subcommit- 
tee 
To  resume  hearings  on  S.  2013.  to  require 
the  additional  labeling  of  explosive 
materials  for  the  purpose  of  identifi- 
cation and  detection. 

5110  Dlrksen  BuUding 
10:00  a.m. 
Appropriations 
Transportation  Subcommittee 

To  mark  up  proposed  FTT  1979  appropri- 
ations for  the  Department  of  Trans- 
portation. 

1224  Dlrksen  BuUding 

Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  con- 
dition of  the  banking  system. 

5302  Dlrksen  Building 

Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  resume  hearings  on  S.  3046  and  S. 
707.  the  proposed  Coal  Pipeline  Act. 
3110  Dlrksen  BuUding 
Foreign  Relations 

To  hold  hearings  on  the  Treaty  between 
the  U.S.  and  Bolivia  on  the  Execution 
of  Penal  Sentences  (Exec.  O,  95th 
Cong.,  2nd  sess.). 

4221  Dlrksen  Building 

Human  Resources 

Health  and  Scientific  Research   Subcom- 
mittee 
To  continue  hearings  on  S.  3115,  pro- 
posed legislation  relative  to  the  pre- 
vention of  disease. 

4232  Dlrksen  Building 

Judiciary 

To  hold  an  open  business  meeting. 

2300  Dlrksen  Building 
Select  Intelligence 
Budget  Subcommittee 

To  meet  In  closed  session  to  receive  testi- 
mony on  proposed  FY  78  supplemental 
authorizations. 

S-407.  Capitol 

2:00  p.m. 
Conferees 
On  S.  9,  to  establish  a  policy  for  the 
management  of  oil  and  natural  gas  In 
the  Outer  Continental  Shelf. 
Until  5:00  p.m.  EP-lOO,  Capitol. 

3:00  p.m. 

Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  2716,  the  Inter- 
state Land  Sales  Full  Disclosure  Act 
Amendments. 

5302  Dlrksen  BuUding 
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MAT  26 

10:00  a.in. 
Banking.  Housing  and  Urban  Affairs 
To   continue   hearings   on   S.   2716,    the 
Interstate  Land  Sales  Pull  Disclosure 
Act  Amendments. 

5302  Dirksen  BuUdlng 
11:00  a.m. 
Foreign  Relations 
To  meet  In  closed  session  to  rec»lve  a 
briefing  by  Secretary  of  State  Vance  on 
the  status  of  SALT  discussions. 

S-116,  Capitol 
JUNE  6 
10:00  ajn. 
Banking.  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  72.  to  restrict 
the  activities  in  which  registered  bank 
holding  companies  may  engage,  and  to 
control   the  acquisition   of   banks  by 
holding  companies  and  other  banks. 

6302  Dirksen  Building 

JUNE  6 
9:30  ajn. 

Environment  and  Public  Works 
To  mark  up  S.  1493,  to  provide  financial 
and  technical  assistance  to  States,  lo- 
cal governments,  and  Indian  tribes  to 
manage  impacts  caused  by  energy 
development. 

4200  Dirksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  72.  to  restrict 
the  activities  in  which  registered  bank 
holding  companies  may  engage,  and  to 
control  the   acquisition   of  banks  by 
holding  companies  and  other  banks. 

6302  Dirksen  BuUdlng 

JUNE  7 
9:30  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  a  proposed  Nash- 
ville,   Tenn.,    public    building    pro- 
spectus. 

1318  Dirksen  Building 
Judiciary 

Juvenile  Delinquency  Subcommittee 
To  hold  hearings  Jointly  with  the  Hu- 
man Resources  Subcommittee  on  Al* 
coholism  and  Drug  Abuse  on  S.  2778, 
and  other  proposals,  to  tighten  con- 
trols on  and  increase  penalties  for  the 
manufacture  and  distribution  of  the 
drug  PCP  (angel  dust) . 

4232  Dirksen  Building 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  22,  to  remove 
statutory  and  regulatory  restrictions 
on   broadcasters  operation   under  the 
Communications  Act  of  1934. 

235  Russell  Building 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  mark  up  8.  2900.  proposed  Oil  Spill 
Liability  Fund  and  Compensation  Act. 
4300  Dirksen  Building 
Qovernmental  Affairs 

Federal  Spending  Practices  and  Open  Oov- 
emment  Subcommittee 
To  hold  oversight  hearin"^  on  the  Oov- 
ernment   in   the  Sunshine   Act    (PX. 
94—409) 

3302  Dirksen  Building 


JUNE  8 


10:00  a.m. 


Banking.  Housing,  and  Urban  Affairs 
TO  mark  up  S.  SO.  the  Full  Employment 
and  Balanced  Growth  Act. 

6302  Dirksen  Building 
Environment  and  Ptiblic  Works 
Environmental  Pollution  Subcommittee 
To  continue  markup  of  8.  2900,  propoaed 


EXTENSIONS  OF  REMARKS 

Oil  Spill  Liability  Fund  and  Compen- 
sation Act. 

4200  Dirksen  BuUdlng 
Rules  and  Administration 

To  resume  hearings  on  S.  2  and  1244,  to 
require  periodic  reauthorization  of 
Government  programs. 

301  RusseU  Building 

JUNE  9 
10:00  a.m. 

Environment  and  Public  Works 
To  continue  markup  of  S.  2900,  proposed 
Oil  Spill  Liability  Fund  and  Compen- 
sation Act. 

4200  Dirksen  Building 

JUNE  13 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  747,  H.R.  8729, 
and  H.R.  11986,  proposed  Aircraft  and 
Airport  Noise  Reduction  Act. 

236  Russell  Building 

JUNE  14 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  continue   hearings   on   S.   747,   H.R. 
8729,  and  H.R.  11986.  proposed  Aircraft 
and  Airport  Noise  Reduction  Act. 

235  Russell  Building 
Human  Resources 
To  hold  hearings  on  S.  2910.  proposed 
Adolescent  Health.  Services,  and  Preg- 
nancy Prevention  and  Care  Act. 

4232  Dirksen  BuUdlng 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  864,  to  reduce  the 
radio     frequency     Interference     with 
home  entertainment  products. 

156  Russell  Building 
Rules  and  Administration 
To  mark  up  S.  2  and  1244,  to  require 
periodic    reauthorizati^>n   of   Govern- 
ment programs. 

301  Russell  Building 
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JUNE  16 


10:00  a.m. 


■Government.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  S.  2981,  to  provide 
for  the  expansion  of  the  category  of 
rail  Unes  eligible  for  rehabilitation, 
deferred  maintenance,  and  various  al- 
ternative facilities. 

1202  Dirksen  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  mark  up  S.  2756,  the  Drug  Regulation 
Reform  Act. 

4232  Dirksen  Building 


JUNE  18 


9:30  a.m. 


Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  continue   hearings   on   8.  747,   H.R. 
8729,   and   H.R.    11986.   proposed   Air- 
craft and  Airport  Nols^  Reduction  Act. 
236  Russell  BuUdlng 
Veterans'  Affairs 

Housing,  Insurance,  and  Cemeteries  Sub- 
committee 
To  hold  hearings  on  S.  1643  and  H.R. 
4341,  to  eliminate  the  requirement  for 
Inspections  of  the  mobile  home  man- 
ufacturing process  by  the  VA,  and  S. 
1656.  authorizing  funds  through  FT 
81  to  assist  States  In  establishing  and 
maintaining  VA  cemeteries. 

Room  to  be  announced 


JUNE  13 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Rural  Housing  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
pact of  solar  energy  on  rural  housing. 
5302  Dirksen  BuUdlng 

JUNE  30 
9:30  a.m. 
EUivironment  and  Public  Works 
Resource  Protection  Subcommittee 
To  hold  hearings  on  the  environmental 
impact  aspects  (section  6)  of  S.  3077, 
proposed     Export-Import     Bank     Act 
Amendments.  (Pending  on  Senate  Cal- 
endar). 

4200  Dirksen  BuUdlng 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Rural  Housing  Subcommittee 
To  continue  oversight  hearings  on  the 
impact  of  solar  energy  on  rural  hous- 
ing. 

5302  Dirksen  BuUdlng 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  mark  up  of  S.  2766,  the  Dnig 
Regulation  Reform  Act. 

4333  Dirksen  BuUdlng 

JUNE  31 
10:00  aJD. 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  hold  hearings  on  H.R.  10899,  the  In- 
ternational Banking  Act. 

5302  Dirksen  Building 
Environment  and  Public  Works 
Jtesource  Protection  Subcommittee 

To  hold  oversight  hearings  on  the  Re- 
source Recovery  and  Conservation  Act 
(PL.  94-580). 

4200  Dirksen  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  mark   up   of  S.   2766,   the 
Drug  Regulation  Reform  Act. 

4232  Dirksen  Building 

JUNE  22 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue  hearings  on  H.R.  10899,  tb» 
International  Banking  Act. 

6302  Dirksen  Building 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  continue  oversight  hearings  on  the 
Resource  Recovery  and  Conservation 
Act  (PX.  94-580). 

4300  Dirksen  Building 

JUNE  33 
9:00  a.m. 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  8.  3867,  proposed 
Customs  Courts  Act. 

4332  Dirksen  Building 

JUNE  27 
9:00  a.m. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  resume  hearings  on  S.  2867,  proposed 
Customs  Courts  Act. 

4233  Dirksen  Building 

CANCELLATIONS 
JUNE  26 
Commerce,    Science,    and   Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  resume  hearings  on  8.  2873  propoaed 
Ocean  Shipping  Act. 

286  RuneU  Building 
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{Legislative  day  of  Wednesday,  May  23,  1978) 


The  Senate  met  at  9:30  ajn..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Donald  W.  Riegle,  Jr., 
a  Senator  from  the  State  of  Michigan. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Before  the  mountains  were  brought 
forth,  or  ever  Thou  hadst  formed  the 
Earth  and  the  world,  even  from  everlast- 
ing to  everlasting.  Thou  art  God. — 
Psalms  90:2. 

Let  us  pray. 

Grant  us  grace,  O  Lord,  to  put  our 
trust  In  Thee.  We  pray  for  faith  to  see 
beyond  the  drab  duties  and  monotonous 
hours  of  these  days  to  the  splendor  of  a 
new  world  when  love  is  the  law  and  Thy 
spirit  rules  men's  hearts.  We  pray  for 
faith  to  believe  in  the  invincibility  of 
goodness  and  for  faith  to  believe  that 
if  we  seek  first  Thy  kingdom  and  right- 
eousness, all  else  will  be  in  order.  Rid  us 
of  anxiety  and  paralyzing  fear.  While  we 
toil  with  things  temporal  and  finite  keep 
us  in  harmony  with  that  which  is  in- 
finite and  eternal  imtil  at  last  Thy  king- 
dom comes  on  Earth  as  it  is  in  heaven. 

We  pray  in  the  Redeemer's  name. 
Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S  Senate, 
President  pro  tempore, 
Washington,  D.C.,  Mag  23. 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Donau>  W. 
Riegle,  Jr.,  a  Senator  from  the  State  of 
Michigan,  to  perform  the  duties  of  tiie 
Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  RIEGLE  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  yesterday.  May  22, 
1978,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SPECIAL  ORDER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Missouri  (Mr.  Danforth)  is 
recognized  for  not  to  exceed  15  minutes. 


S.  3127— INTERNATIONAL  UNFAIR 
TRADE  LAWS  PROCEDURAL  RE- 
FORM ACT  OF  1978 

Mr.  DANFORTH.  Mr.  President,  with 
Senators  Packwood,  Heinz,  smd  Baker, 
today  I  am  introducing  the  International 
Unfair  Trade  Laws  Procedural  Reform 
Act  of  1978  because  I  feftl  very  concerned 
about  the  international  trade  problems 
currently  plaguing  our  country. 

An  increasing  variety  and  number  of 
industries  from  every  section  of  the 
United  States  are  facing  the  problem  of 
unfair  foreign  competition.  This  pro- 
posal is  designed  to  make  the  enforce- 
ment of  our  laws  directed  against  such 
unfair  competition  more  effective.  But, 
it  is  designed  to  do  so  in  a  maimer  which 
is  fair  and  unbaised.  The  bill's  funda- 
mental assumption  is  that  such  unfair 
practices  as  dumping  and  sales  of  sub- 
sidized goods  which  clearly  are  pro- 
scribed under  long  existing  law,  are  with- 
out timely  and  effective  remedy  because 
present  enforcement  procedures  are  in- 
adequate. This  bill  would  continue  the 
process,  begun  in  the  Trade  Act  of  1974, 
of  assuring  a  swift  and  certain  response 
to  such  unfair  trade  practices  by  tighten- 
ing the  enforcement  procedures  in  exist- 
ing law. 

Since  the  beginning  in  1977,  this  coun- 
try has  been  faced  with  a  very  serious 
balance  of  trade  deficit.  Prior  to 
1970,  we  enjoyed  a  perennial  trade 
surplus.  Nearly  every  year  since  then  has 
seen  a  deficit.  Moreover,  the  trend  is  ex- 
tremely grave.  In  1972,  the  United  States 
ran  a  $6.4  billion  deficit — a  figure  con- 
sidered at  the  time  to  be  intolerably 
high,  but  only  a  historical  aberration.  In 
1977,  our  trade  deficit  was  over  four 
times  as  great,  $26.7  billion.  In  the  first 
3  months  of  this  year,  we  accumulated 
the  largest  quarterly  deficit  ever — $9.7 
billion.  The  February  deficit  alone — $4.5 
billion — was  higher  than  all  but  three 
annual  deficits  in  this  country's  history. 

Some  economists  tell  us  that  these 
figures  do  not  refiect  a  failure  of  U.S. 
trade  policy  because  they  result  directly 
from  massive  U.S.  imports  of  petroleum 
and  rapid  U.S.  economic  recovery  vis-a- 
vis our  trading  partners — a  factor  which 
mcreases  U.S.  demand  for  foreign  pro- 
duced goods  while  decreasing  foreign  de- 
mand for  our  goods.  These  same  econo- 
mists also  tell  us  that,  in  any  case,  the 
depreciation  of  the  dollar  soon  will  cor- 
rect our  trade  imbalance  by  making  im- 
ports more  expensive  and  exports 
cheaper.  The  administration  sometimes 
appears  to  have  embraced  this  school  of 
thought. 

In  my  opinion,  a  close  analysis  of  the 
current  situation  suggests  that  this  in- 
terpretation of  recent  events  is  inade- 
quate. 

First,  it  should  be  noted  that  our  trade 
deficit  increased  in  the  first  quarter  of 
1978  while  our  oil  imports  decreased  by 
14  percent.  While  it  is  true  that  our  bill 


for  imported  oil  last  year  amounted  to 
$42.4  billion,  that  is  only  $15.8  billion 
more  than  in  1975,  when  the  United 
States  had  a  trade  surplus  of  $11  billion. 
This  is  not  to  say  that  oil  imports  have 
no  impact  on  the  trade  deficit.  Of  course 
they  do.  The  sooner  we  have  a  meaning- 
ful Federal  energy  policy,  the  better.  But 
oil  imports  are  only  part  of  the  problem. 

Second,  although  our  faster  pace  of 
recovery  has  contributed  to  our  deficit, 
it  should  be  noted  that  Japan's  economic 
growth  in  1977  (which  fell  far  short  of 
the  promises  made  by  its  leaders)  never- 
theless remained  significantly  higher 
than  the  U.S.  rate.  Even  so,  the  Japanese 
trade  surplus  with  the  United  States  has 
soared  in  recent  years.  In  the  12-month 
period  ending  in  March,  Japan  accumu- 
lated an  $8.9  billion  trade  surplus  with 
the  United  States.  More  than  $1.1  billion 
of  that  occurred  in  March — some  2 
months  after  a  Japan-United  States 
communique  promised  "a  marked  dimi- 
nution" in  the  trade  surplus  with  the 
United  States. 

Third,  the  precipitous  decline  of  the 
dollar  against  the  Japanese  yen  and 
German  mark  has  been  occurring  for 
more  than  a  year,  but  this  devaluation 
has  yet  to  show  results  in  lessening  our 
trade  imbalance.  It  has  contributed  to 
domestic  infiation  and  to  great  uneasi- 
ness and  disruption  in  world  financial 
markets. 

My  view  in  that  three  other  significant 
causes  of  the  trade  deficit  deserve  our 
attention. 

First,  this  country  does  not  have  an 
effective  Federal  export  policy  to  deal 
with  the  problems  of  international  com- 
petitiveness in  taxation  and  regulatory 
policies.  Virtually  all  of  our  major  trad- 
ing partners  have  developed  export  poli- 
cies which  include  close  partnerships  be- 
tween government  smd  business  to  en- 
courage the  development  of  foreign 
markets. 

Certainly  there  must  also  be  a  dra- 
matic shift  in  attitude  by  U.S.  companies 
toward  the  need  to  develop  international 
markets.  Because  of  the  tremendous  size 
of  our  domestic  market,  an  alarming 
number  of  American  businesses  have 
been  largely  indifferent  to  developing 
exports.  Approximately  1  percent  of  U.S. 
companies  account  for  85  percent  of  our 
exports. 

Second,  foreign  government  procure- 
ment policies,  quotas,  and  proliferation 
of  subtle  nontariff  barriers  should  be 
examined.  A  key  area  has  been  agricul- 
ture. Japan,  for  example,  has  an  elab- 
orate system  of  quotas  and  tariffs 
which  make  imported  beef  sell  for  $30 
per  pound.  The  European  Economic 
Community's  common  agricultural  pol- 
icy not  only  severely  restricts  exports  to 
Europe,  but  also  lessens  our  ability  to  sell 
to  other  markets  by  providing  export 
subsidies  for  European  agricultural  prod- 
ucts. These  and  many  other  important 
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free  trade  issues  are  being  taken  up 
at  the  multilateral  trade  negotiations 
now  in  progress  in  Geneva. 

Third,  we  should  critically  examine 
the  causes  for  sizable  increases  of  non- 
oil  imports  to  the  United  States.  The  bill 
I  am  introducing  today  would  deal  with 
the  segment  of  nonoil  Imports  which  are 
subsidized  or  "dumped"  onto  U.S.  mar- 
kets, but  would  not  impede  in  any  way 
the  importation  of  goods  which  are  truly 
competitive  on  the  basis  of  price  or 
quality. 

Many  U.S.  industries  have  been  affect- 
ed by  unfair  foreign  competition.  Our 
steel  Industry  is  an  example.  Last  year, 
steel  plant  closings  resulted  in  the  layoff 
of  20,000  steelworkers.  In  the  third  quar- 
ter of  1977  Bethlehem  Steel  reported  the 
largest  quarterly  loss  ever  suffered  by  a 
U.S.  firm— $477  million.  Steel  imports 
last  year  reached  a  record  level  of  19.4 
million  tons,  accoimting  for  17.8  percent 
of  the  U.S.  market. 

The  situation  seems  to  be  getting 
worse.  March  steel  imports  of  nearly  2 
million  tons  brought  foreign  steel  ship- 
ments to  the  United  States  for  the  first 
quarter  of  1978  to  5.7  million  tons — an 
all  time  quarterly  record.  The  March 
total  was  74  percent  higher  than  March 
steel  imports  last  year,  and  has  been  ex- 
ceeded in  only  5  other  months  in  the 
past  10  years.  It  is  not  known  how  much 
of  this  market  penetration  is  due  to 
dumping,  but  year,  22  dumping  cases 
were  filed  by  the  steel  industry  alone. 

The  U.S.  consumer  electronics  indus- 
try has  also  been  hard  hit.  La.st  fall  color 
televisions  were  added  to  the  list  of  prod- 
ucts, including  radios  and  black  and 
white  televisions,  which  are  no  longer 
produced  in  this  coimtry  in  any  substan- 
tial quantities.  Zenith  Corp.,  the  only  re- 
maining domestic  producer  of  color  tele- 
visions at  the  time,  announced  that  it 
had  to  move  all  but  a  small  fraction  of 
its  facilities  abroad. 

In  Springfield,  Mo.,  Zenith  was  forced 
to  close  its  television  assembly  plant,  re- 
sulting in  the  layoff  of  1.000  workers. 
This  was  the  end  result  of  Zenith's  futile 
efforts  over  10  years  to  pursue  every  pos- 
sible statutory  remedy  against  unfair 
trade  practices  in  the  consumer  elec- 
tronics market.  And,  according  to  Zenith, 
dumping  continues.  Today  the  least  ex- 
pensive 19-inch  color  televisions  avail- 
able for  sale  in  Japan  are  priced  at  about 
$650.  Similar  products  imported  from 
Japan  are  being  sold  in  the  United  States 
for  about  half  that  amount. 

The  marmiade  fiber  Industry — an  in- 
tegral and  highlv  efficient  segment  of 
the  textile  Industry — last  year  filed  nine 
dumping  complaints.  Smaller  industries 
such  as  leather  apparel,  hand  tools, 
motorcycle,  bicycle,  and  valve  in- 
dustries have  also  attempted  to  make 
use  of  our  unfair  trade  statutes. 

A  number  of  heretofore  healthy  U.S. 
industries  have  begun  to  express  con- 
cern about  the  Imminent  prospects  of 
unfair  international  competit'on  in  their 
markets.  Such  industries  include  chem- 
icals, semiconductors,  and  computers. 

Unlike  the  halcyon  days  of  the  past, 
when  American  industry  was  preeminent 


in  nearly  everything  it  did,  we  are  no 
longer  invincible.  Although  U.S.  com- 
panies remain  perfectly  able  to  compete 
in  a  relatively  free  and  fair  International 
trading  system,  they  are  vulnerable  to 
abuses  of  the  marketplace. 

In  today's  world,  the  absence  of  gov- 
ernmental action  by  the  United  States 
increases  the  likelihood  that  domestic 
producers  will  be  victimized  by  interna- 
tional trade  abuse.  The  sluggish  pace 
of  recovery  from  the  world  recession  of 
1974-75  shows  little  sign  of  improving. 

In  addition,  the  emergence  of  major 
industries  in  some  of  the  lesser  developed 
countries  (LDC's)  is  also  bound  to  affect 
the  delicate  balance  between  the  major 
trading  nations.  The  trend  in  many  de- 
veloping nations,  even  more  so  than 
among  our  major  trading  partners,  is 
toward  greater  goveriunental  interfer- 
ence in  the  economy,  both  domestic  and 
international.  There  is  also  a  tendency 
in  many  cases  simply  not  to  abide  by 
international  trade  rules. 

Another  trend  which  we  must  examine 
concerns  the  efforts  of  some  of  oiu*  trad- 
ing partners  to  "rationalize  markets"  or 
to  implement  a  system  of  "organized  free 
trade."  These  phrases  are  meant  to  dis- 
guise the  development  of  international 
cartels  aimed  at  dividing  markets — a 
concept  which  is  a  pernicious  barrier  to 
free  trade. 

In  light  of  these  developments,  it  is 
not  surprising  that  incretised  demands 
for  new  quotas  and  other  trade  barriers 
have  arisen  to  protect  American  indus- 
tries. 

The  legislation  I  am  introducing  to- 
day, however,  rejects  a  protectionist  ap- 
proach. It  embraces,  rather  than  aban- 
dons, the  goal  of  free  trade.  It  would 
help  foster  free  and  fair  competition  by 
offering  effective  procedures  for  dealing 
with  such  marketplace  distortions  as 
discriminatory  pricing,  unfair  subsidiza- 
tion by  foreign  governments,  and  anti- 
competitive practices  on  the  part  of  for- 
eign manufacturers. 

Any  trade  legislation  must  be  ded- 
icated to  the  principle  that  free  trade 
must  mean  fair  trade — that  free  com- 
petition must  also  mean  fair  competi- 
tion. It  is  not  free  trade  and  it  is  not 
fair  trade  if  Americans  play  by  the  rules 
and  our  competitors  do  not.  It  is  not  free 
and  it  is  not  fair  if  foreign  manufacturers 
have  ready  access  to  our  markets  and  we 
in  turn  are  shut  out  from  their  home 
markets. 

In  the  midst  of  growing  cries  for  "pro- 
tectionist" measures,  we  should  not 
abandon  our  commitment  to  free  com- 
petition until  we  first  do  a  much  better 
job,  through  our  legal  system,  of  assur- 
ing that  trade  competition  is  fair.  That 
is  the  simple  and  straightforward  pur- 
pose of  this  bill. 

Some  doctrinaire  free  trade  advocates 
adopt  the  view  that  any  restrictions  on 
the  market  are  inconsistent  with  free 
trade  and  brand  as  "protectionist"  those 
of  us  who  advocate  vigorous  enforcement 
of  existing  antidumping  and  countervail- 
ing duty  laws.  I  reject  such  arguments. 
As  the  Finance  Committee  report  on  the 


Trade  Act  of  1974  clearly  states,  the  An- 
tidumping Act: 

Is  not  a  "protectionist"  statute  deslgne<l 
to  bar  or  restrict  U.S.  Imports,  rather,  It  Is 
a  statute  designed  to  free  U.S.  Imports  frcHn 
unfair  price  discrimination  practices. 

The  danger  that  Government  subsidies 
and  dumping  will  result  in  adverse  dis- 
tortions of  free  trade  has  been  recognized 
for  decades  in  our  own  law  and  in  the 
laws  of  all  of  our  major  trading  partners. 
Our  countervailing  duty  statute  was  orig- 
inally enacted  in  1897.  and  our  anti- 
dumping statutes  were  enacted  in  1916 
and  1921.  It  has  been  recognized  by  the 
General  Agreement  on  Tariffs  and  Trade 
since  1947,  and  by  international  conven- 
tions considerably  before  that  date,  that 
member  nations  have  a  right  to  take  ac- 
tion against  certain  unfair  trade  prac- 
tices such  as  dumping  or  export  subsi- 
dization without  fear  of  reprisal  from  the 
offending  nation. 

The  cornerstone  of  free  trade  theory 
is  that  consumers  should  be  free  to  seek 
the  cheapest  and  best  products  available 
anywhere  in  the  world.  Whereas  some 
"free  traders"  argue  that  dumped  prod- 
ucts should  be  permitted  as  a  benefit  to 
consumers,  it  is  possible  to  demonstrate 
that  the  U.S.  consumer's  interests  are 
not  served  by  dumping.  Whereas  there 
may  be  lower  prices  in  the  short  run,  the 
longnm  impact  is  likely  to  be  higher 
prices  and  greater  profits  for  the  foreign 
producers  once  the  domestic  competition 
has  been  crippled. 

There  are  three  additional  reasons  why 
vigorous  enforcement  of  our  unfair  trade 
laws  Is  important: 

First,  we  must  take  into  account  our 
national  security  interests.  For  example, 
how  dependent  on  foreign  steel  can  we 
afford  to  become? 

Second,  it  is  my  view  that  the  Govern- 
ment must  not  overlook  the  economic 
health  of  smaller  communities  through- 
out our  coimtry.  Oftentimes,  endangered 
factories  are  located  in  such  areas  and 
may  be  the  only  employer  of  any  con- 
sequence. Consider,  for  example,  what 
happened  when  the  Pea  Ridge  iron  ore 
mine,  Sullivan,  Mo.'s,  largest  employer, 
shut  down  as  a  result  of  the  decline  in 
the  steel  industry.  One  thousand  people 
lost  their  jobs  with  literally  no  place  to 
turn.  The  very  fabric  of  the  community 
was  devastated. 

Third,  we  cannot  ignore  trade-distort- 
ing subsidies  which  are  granted  by  gov- 
ernments to  promote  exports.  Such  sub- 
sidies often  involve  the  triangular  coop- 
eration of  the  manufacturer,  lending 
institutions,  and  the  government's  treas- 
ury. Especially  during  economic  down- 
turns, such  arrangements  can  help  to 
limit  growth  in  unemployment  and  to 
earn  foreign  exchange  capability.  How- 
ever, we  cannot  afford  to  permit  coun- 
tries to  achieve  their  political  and  eco- 
nomic objectives  through  unfair  manip- 
ulation of  foreign  trade.  The  price  this 
country  pays  is  simply  too  great. 

Trade  adjustment  assistance  and  the 
administration's  trigger  price  mecha- 
nism (TPM)  for  the  steel  industry,  do 
not,  as  some  contend,  serve  as  adequate 
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substitutes  for  vigorous  enforcement  of 
our  trade  laws.  Offering  trade  adjust- 
ment assistance  to  those  who  have  been 
put  out  of  work  is  a  manifestly  Inade- 
quate response  to  unfair  foreign  compe- 
tition. American  labor  does  not  want 
Federal  handouts:  it  wants  jobs.  Like- 
wise, Industry  is  entitled  to  protection 
from  abuses  of  the  marketplace. 

The  TPM  is  a  step  in  the  right  direc- 
tion, but  it  has  many  limitations  and 
drawbacks.  Under  a  monitoring  system, 
the  Treasury  Department  has  calculated 
a  set  of  trigger  prices  for  a  range  of  steel 
products  based  upon  Japanese  produc- 
tion costs.  If  merchandise  enters  the 
country  below  Ihese  prices,  Treasury 
under  the  TPM  would  conduct  an  expe- 
dited antidumping  investigation.  The 
TPM  deserves  a  chance  to  operate,  but 
there  is  silready  serious  concern  about  its 
probable  Ineffectiveness  against  fabri- 
cated steel  products.  The  TPM  is  also 
the  subject  of  a  challenge  in  the  courts. 
Meanwhile,  we  muse  pursue  a  means  to 
enforce  promptly  and  fairly  the  existing 
antidumping  laws. 

Mr.  President,  that  is  the  sole  purpose 
of  the  legislation  I  am  introducing  to- 
day. The  bill  does  not  expand  the  scope 
of  existing  unfair  trade  statutes.  Instead, 
it  seeks  to  simplify,  expedite,  clarify,  and 
make  reliable  the  procedures  under 
which  domestic  industries  may  obtain 
relief  frwn  unfair  trade  practices. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  a  document 
entitled  "Explanation  of  the  Interna- 
tional Unfair  Trade  Laws  Procedural 
Reform  Act  of  1978,"  and  a  section-by- 
section  analysis  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 
a  3127 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  this  Act 
may  be  cited  as  the  "International  Unfair 
Trade  Laws  Procedural  Reform  Act  of  1978". 
TITLE  I— ANTIDUMPING  ACT 
AMENDMENTS 

Section  101.  Section  201  of  the  Antidump- 
ing Act,  1921,  (19  U.S.C.  160)  is  amended 
to  read  as  follows : 

"DUMPING  INVESTIGATIONS" 

"Sec.  201  (a)(1).  Whenever  the  Secretary 
of  the  Treasury  (hereinafter  called  the  "Sec- 
retary") receives  Information,  whether  from 
a  petitioning  party  or  any  other  source,  to 
the  effect  that  a  particular  class  or  kind  of 
merchandise  is  being  or  is  lilcely  to  be  sold 
in  the  United  States  or  elsewhere  at  less  than 
its  fair  value,  he  shall  conduct  a  preliminary 
Investigation.  Within  30  days  after  receipt 
of  such  information,  the  Secretary  shall  de- 
termine whether  there  13  a  reasonable  indi- 
cation that  such  merchandise  is  being  or  Is 
likely  to  be  sold  in  the  United  States  or  else- 
where at  less  than  its  fair  value.  In  the 
course  of  making  such  determination,  the 
Secretary  may  request  the  assistance  of  the 
affected  Industry  in  gathering  Information, 
but  shall  not  require  of  a  petitioning  party 
more  Information  than  Is  reasonably  avail- 
able to  it.  If  his  determination  is  affirmative, 
the  Secretary  shall  Initiate  a  full-scale  inves- 
tigation under  subsection  (b)(1)  into  the 
question  of  whether  such  sales  at  less  than 


fair  value  In  fact  are  occurring  or  are  likely 
to  occur,  and  shall  publish  notice  of  such 
Investigation  in  the  Federal  Register,  along 
with  possible  margins  of  dumping.  If  his 
determination  is  negative,  the  Inquiry  shall 
"be  closed,  and  any  party  who  has  petitioned 
the  Secretary  on  the  matter  shall  be  in- 
formed in  writing  of  the  specific  reasons  for 
the  negative  determination. 

"'(2)  Whenever  a  person  files  a  petition 
with  the  Secretary  requesting  an  investiga- 
tion under  paragraph  ( 1 ) ,  it  shall  also  file 
with  the  United  States  International  Trade 
Commission  a  petition  setting  forth  such 
person"s  belief,  and  the  reasons  therefor,  that 
an  indtistry  in  the  United  States  Is  being 
or  is  likely  to  be  injured,  or  prevented  from 
being  established,  by  reason  of  the  importa- 
tion of  the  merchandise  covered  by  such  pe- 
tition under  paragraph  ( 1 ) .  Upon  initiation 
by  the  Secretary  of  a  preliminary  investiga- 
tion under  paragraph  (1)  without  receipt 
of  a  petition,  he  shall  direct  the  Commission 
to  conduct  a  preliminary  investigation  into 
such  question  of  injury  to  a  United  States 
industry. 

""(3)  Upon  making  an  affirmative  de- 
termination under  paragraph  ( 1 ) ,  the  Secre- 
tary shall  forward  to  the  Commission  a  pre- 
liminary Indication,  based  upon  whatever 
price  information  is  available,  concerning 
possible  sales  at  less  than  fair  value,  includ- 
ing possible  margins  of  dumping  and  the 
volume  of  trade.  If.  upon  receiving  such  In- 
formation, the  Commission  concludes  from 
the  information  available  to  it  that  there  is 
substantial  doubt  whether  an  industry  In 
the  United  States  Is  being  or  is  likely  to  be 
Injured,  or  Is  prevented  from  being  estab- 
lished, by  reason  of  the  importation  of  such 
merchandise  into  the  United  States,  it  shall 
publish  notice  of  such  conclusion  in  the 
Federal  Register,  and  shall  within  30  days 
of  publication,  determine  whether  there  is  a 
reasonable  indication  that  an  Industry  in 
the  United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  estab- 
lished, by  reason  of  the  importation  of  such 
merchandise  Into  the  United  States.  The 
Commission  shall  publish  such  determina- 
tion in  the  Federal  Register,  together  with 
a  complete  statement  of  reasons  therefor, 
and  shall  so  notify  the  Secretary.  If  its  de- 
termination Is  negative,  any  investigation  by 
the  Secretary  under  subsection  (b)  then  in 
progress  shall  be  terminated. 

""(b)(1)(A)  The  Secretary  shall,  within 
five  months  after  publication  of  the  notice 
of  initiation  of  a  full-scale  investigation, 
determine  whether  there  is  reason  to  believe 
or  suspect  that  a  class  or  kind  of  merchan- 
dise Is  being  or  is  likely  to  be  sold  in  the 
United  States  or  elsewhere  at  less  than  its 
fair  value. 

'"(B)  If  the  tentative  determination 
made  under  paragraph  (1)  (A)  or  (2)  of  sub- 
section (a)  is  affirmative,  the  Secretary  shall 
publish  notice  of  that  fact  in  the  Federal 
Register,  along  vrith  the  tentative  margins 
of  dumping,  and  shall  require,  on  the  date 
of  the  determination,  under  such  regula- 
tions as  he  may  prescribe,  the  suspension 
of  liquidation  as  to  such  merchandise  en- 
tered or  withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of  pub- 
lication in  the  Federal  Register,  under  sub- 
section (a)(1),  of  notice  of  the  initiation 
of  a  full-scale  investigation  (or  such  earlier 
date,  not  more  than  one  hundred  and  twen- 
ty days  before  such  date,  as  the  Secretary 
may  prescribe).  Such  suspension  of  liquida- 
tion shall  apply  to  merchandise  not  yet 
liquidated  as  of  the  date  of  the  determina- 
tion under  subparagraph  (A),  and  shall  con- 
tinue until  the  further  order  of  the  Secre- 
tary, or  until  the  Secretary  has  made  pub- 
lic a  finding  as  provided  for  In  subsection 
(c)  of  this  section  in  regard  to  such  mer- 
chandise. He  shall  advise  the  United  States 


International  Trade  Commission  of  his  de- 
termination, and  shall  transmit  to  t^e 
Comml-  ion  such  information  concerning 
the  importation  of  such  merchandise  into 
the  United  States,  and  Its  sale  in  the  United 
States,  as  is  available  to  him. 

•"(C)  If  his  determination  is  negative  (or 
if  he  tentatively  determines  that  the  in- 
vestigation should  be  discontinued),  the 
Secretary  shall  publish  notice  of  that  fact 
in  the  Federal  Register. 

""(2)  If,  in  the  course  of  an  Investiga- 
tion under  this  subsection,  the  Secretary 
concludes  that  the  determination  provided 
for  in  paragraph  (1)(A)  cannot  be  reason- 
ably made  within  five  months,  he  shall  pub- 
lish notice  of  this  In  the  Federal  Register, 
together  with  a  statement  of  reasons  there- 
for, in  which  case  the  determination  shall  be 
made  within  seven  months  after  the  pub- 
lication ill  the  Federal  Register  of  the  notice 
of   initiation  of  the   investigation. 

"(c)(1)(A)  Within  three  months  after 
publication  in  the  Federal  Register  of  a 
tentative  determination  under  subsection 
(b)(1)(a)  or  (b)(2),  the  Secretary  shall 
make  a  final  determination  as  to  whether 
the  merchandise  in  question  is  being  or  is 
likely  to  be  sold  in  the  United  States  or 
elsewhere,  at  less  than  Its  fair  value  (or  a 
final  discontinuance  of  the  Investigation). 
If  the  tentative  determination  was  affirma- 
tive, the  CcmmlESion  shall,  on  the  basis  of 
the  final  determination  of  the  Secretary, 
determine  within  four  months  after  publicar 
tlon  of  such  tentative  determination  whether 
an  industry  in  the  United  States  is  being  or 
is  likely  to  be  injured,  or  Is  prevented  from 
being  established,  by  reason  of  the  importa- 
tion of  such  merchandise  into  the  United 
States. 

"'(B)  Whenever,  prior  to  making  his  final 
determination,  the  Secretary  believes  that 
the  margins  of  dumping  have  changed 
significantly  from  those  disclosed  in  the 
tentative  determination,  he  shall  make  avail- 
able to  the  Commission  the  most  recent  in- 
formation In  his  possession  pertaining  to  the 
Investigation  of  sales  at  less  than  fair  value. 
Upon  making  an  affirmative  final  determina- 
tion under  paragraph  (1)(A),  the  Secretary 
shall  so  advise  the  Commisison,  and  shall 
transmit  to  it  any  additional  information 
concerning  the  Investigaton  thus  completed. 
After  such  investigation  as  it  deems  neces- 
sary, the  Commission  shall  notify  the  Secre- 
tary of  its  determination  under  subpau-a- 
graph  (A).  If  that  determination  is  in  the 
affirmative,  the  Secretary  shall  make  public 
a  notice  (hereinafter  in  this  Act  referred  to 
as  a  "finding")  of  his  determination  and  that 
of  the  Commission.  For  the  purposes  of  this 
subsection,  the  Commission  shall  be  deemed 
to  have  made  an  affirmative  determination  if 
the  commissioners  voting  are  evenly  divided 
as  to  whether  the  determination  of  the  Com- 
mission should  be  in  the  affirmative  or  in 
the  negative.  The  Secretary's  finding  shall 
include  a  description  of  the  class  or  kind  of 
merchandise  to  which  it  applies  in  such  de- 
UU  as  he  shall  deem  necessary  for  the  guid- 
ance of  customs  officers. 

""(2)  Upon  making  a  final  determination 
which  is  negative,  or  upon  ordering  a  final 
discontinuance  of  the  investigation,  the  Sec- 
retary shall  so  advise  the  Commission,  which 
shall  terminate  any  investigation  it  is  con- 
ducting with  respect  to  the  same  class  or 
kind  of  merchandise. 

""(3)  If  an  affirmative  final  determination 
by  the  Secretary  follows  a  determination 
under  subsection  (b)(1)(A)  that  was  nega- 
tive, the  Secretary  shall  require,  on  the  date 
of  such  final  determination,  the  suspension 
of  liquidation,  as  set  forth  in  subsection 
(b)  (1)  (B) ,  and  shall  so  advise  the  Commis- 
sion, transmitting  to  the  Commission  such 
information  concerning  the  importation 
Into  the  United  States  of  the  merchandls* 
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with  respect  to  which  the  determination  was 
made,  and  its  sale  In  the  United  States,  as  Is 
available  to  him.  The  Commission,  following 
such  Investigation  as  It  deems  necessary, 
shall  make  Its  determination  within  three 
months  after  the  final  determination.  The 
Commission  shall  notify  the  Secretary  of  Its 
determination,  and  If  It  Is  In  the  affirmative, 
the  Secretary  shall  make  public  a  finding  of 
dumping  as  provided  for  In  paragraph  (1) 
(B). 

"(4)  Before  making  any  determination  un- 
der this  subsection,  or  following  any  notice 
of  a  tentative  discontinuance  of  an  anti- 
dumping Investigation,  or  a  notice  of  a  ten- 
tative modification  or  revocation  of  a  dump- 
ing finding,  the  Secretary  or  the  Commission, 
shall,  at  the  request  of  any  foreign  manufac- 
turer or  exporter,  or  any  domestic  importer, 
of  the  merchandise  In  question,  or  of  any 
domestic  manufacturer,  producer,  or  whole- 
saler of  merchandise  of  the  same  class  or 
kind,  or  any  other  petitioning  party,  conduct 
a  hearing  at  which — 

(A)  any  such  person  shall  have  the  right 
to  appear  by  counsel  or  In  person;  and 

(B)  any  other  person,  may  make  application 
and,  upon  good  cause  shown,  be  allowed  by 
the  Secretary  or  the  Commission,  to  Inter- 
vene and  appear  at  such  hearing  by  counsel 
or  In  person. 

Sections  554,  S56.  656.  567  and  702  of  title  6, 
United  States  Code,  shall  not  apply  to  the 
hearings  provided  for  under  this  paragraph. 
The  transcript  of  any  hearing,  together  with 
all  Information  developed  in  connection  with 
the  investigation  (other  than  items  to  which 
confidential  treatment  has  been  granted  by 
the  Secretary  or  the  Commission),  shall  be 
made  available  In  the  manner  and  to  the 
extent  provided  In  section  552(b)  of  such 
title. 

"(6)  Each  determination  under  subsec- 
tions (b)  or  (c) .  whether  affirmative  or  nega- 
tive, shall  be  published  In  the  Federal  Reg- 
ister, together  with  a  complete  statement 
of  findings  and  conclusions,  and  the  rea- 
sons or  basis  therefor,  on  all  material  issuer 
of  fact  or  law  presented  (consistent  with 
confidential  treatment  granted  by  the  Sec- 
retary or  the  Commission  In  the  course  of 
making  their  respective  determinations).". 

Sec.  102.  Section  205(a)  of  the  Antidump- 
ing Act.  1921  (19  U.S.C.  164(a))  Is  amended 
by  Inserting  after  the  first  sentence  the  fol- 
lowing sentence:  "For  the  purpose  of  deter- 
mining the  foreign  market  value,  the  Secre- 
tary, pursuant  to  regulations  prescribed  by 
him,  may  calculate  for  each  foreign  manu- 
facturer, producer,  or  exporter  covered  by  the 
finding,  weighted  averages  over  a  period 
of  time  not  to  exceed  six  months.". 

Sec.  103.  Section  208  of  the  Antidumping 
Act.  1921  (19  U.S.C.  167)  U  amended  to  read 
as  follows: 

"PAYMENT   or   ESTIMATES    OUTT    ON    ENTET" 

"Sec.  208 (a)  ( 1 ) .  In  the  case  of  all  Imported 
merchandise,  whether  dutiable  or  free  of 
duty,  of  a  class  or  kind  as  to  which  the 
Secretary  has  made  public  a  finding  under 
section  201,  and  the  delivery  of  which  has 
not  been  made  by  the  appropriate  customs 
officer  before  such  finding  has  been  so  made 
public,  such  customs  officer  shall  not  deliver 
such  merchandise  unless  the  person  by 
whom  or  for  whose  account  such  merchan- 
dise Is  imported  pays  to  such  customs  officer 
the  amount  of  dumping  duty  estimated  to 
be  payable  thereon.  The  amount  of  such 
estimated  dumping  duty  shall  be  based  upon 
the  margins  of  dumping  for  the  foreign 
manufacturers,  producers  or  exporters  in- 
cluded in  the  final  determination  of  the 
Secretary  and  shall  be  adjusted  whenever 
It  Is  shown  to  the  satisfaction  of  the  Secre- 
tary that  such  adjustment  Is  warranted  by 
a   change   in   prices   or   circumstances.   The 


accuracy  of  the  amount  of  estimated  duties 
shall  be  reviewed  by  the  Secretary  no  less 
frequently  than  once  a  year  based  on  the 
most  recent  available  data. 

"(2)  If,  following  appraisement  and  liqui- 
dation, the  actual  liability  for  dumping 
duties  Is  less  than  the  amount  of  estimated 
duties  paid,  the  excess  shall  be  returned  with 
interest,  from  the  date  on  which  the  duty 
was  paid,  at  the  annual  rate  established 
under  section  6621  of  the  Internal  Revenue 
Code  of  1954  in  effect  on  the  date  on  which 
such  duty  was  paid. 

"(b)  Unless  the  person  by  whom  or  for 
whose  account  such  merchandise  is  Imported 
makes  oath  before  the  appropriate  customs 
officer,  under  regulations  prescribed  by  the 
Secretary,  that  he  Is  not  an  exporter,  or  un- 
less such  person  declares  under  oath  at  the 
time  of  entry,  under  regulations  prescribed 
by  the  Secretary,  the  exporter's  sales  price  of 
such  merchandise,  such  person  shall,  in  ad- 
dition to  paying  estimated  dumping  pur- 
suant to  subsection  (a),  make  oath  before 
the  appropriate  customs  officer,  under  regu- 
lations prescribed  by  the  Secretary,  that  such 
merchandise  has  not  been  sold  or  agreed  to 
be  sold  by  such  person,  and,  shall  prior  to  de- 
livery of  such  merchandise,  give  bond  to  such 
customs  officer.  In  an  amount  equal  to  the 
estimated  value  of  the  merchandise,  which 
shall  be  forfeited  to  the  United  States  unless 
such  person 

"  ( 1 1  reports  to  such  customs  officer  the 
exporter's  sales  price  of  the  merchandise 
within  thirty  days  after  such  merchandise 
has  been  sold  or  agreed  to  be  sold  In  the 
United  SUtes, 

"(2)  pays  on  demand  from  such  customs 
officer  the  amount  of  additional  special 
dumping  duty,  if  any,  imposed  by  this  title 
upon  such  merchandise,  and 

"(3)  furnishes  to  such  customs  officer  such 
information  as  may  be  in  his  possession,  and 
arranges  to  furnish  such  other  Information 
as  Is  deemed  necessary  by  the  Secretary  for 
the  ascertainment  of  any  special  dumping 
duty,  and  keeps  such  records  as  to  the  sale 
of  such  merchandise  as  the  Secretary  may 
by  regulation  prescribe.". 

Szc.  104.  Section  209  of  the  Antidumping 
Act.  1921  (19  U.S.C.  168)  U  amended  by  in- 
serting "(a)"  before  "In  the  case  of",  and 
by  adding  at  the  end  thereof  the  following 
new  subsections: 

"(b)  Liquidation  of  entries  as  to  which 
liquidation  has  been  suspended  or  a  dump- 
ing finding  published  shall  be  completed  no 
later  than  fifteen  months  following  entry  of 
such  merchandise.  If  In  the  course  of  ap- 
praisal of  the  entries  the  Secretary  con- 
cludes that  such  liquidation  cannot  rea- 
sonably be  performed  within  the  time  limit, 
he  shall  publish  notice  of  this  In  the  Federal 
Register,  together  with  a  statement  of  rea- 
sons therefor,  in  which  case  liquidation  shall 
be  completed  within  eighteen  months  of  the 
entry  of  such  merchandise,  unless  the  failure 
to  liquidate  within  such  period  Is  wholly 
attributable  to  factors  unrelated  to  the 
assessment  of  antidumping  duties,  in  which 
case  instructions  for  assessing  such  duties 
shall  be  Issued  to  customs  field  officers  within 
such  time. 

"(c)  At  the  request  of  an  Interested  party, 
all  Information  developed  in  connection  with 
the  assessment  and  liquidation  process 
(other  than  Items  to  which  confidential 
treatment  has  been  granted  by  the  Secre- 
tary), shall  be  made  available  in  the  manner 
and  to  the  extent  provided  In  section  552(b) 
of  title  5,  United  States  Code.  Should  the 
Secretary  believe  that  a  significant  change 
from  the  original  basis  or  manner  of  calcula- 
tion of  the  margins  of  dumping  Is  Justified, 
he  shall  notify  Interested  parties  and  permit 
them  an  opportunity  to  present  their  views.". 


TITLE  II — 1930  TARIFF  ACT 
AMENDMENTS 


Sec.  201.  (a)  Section  303(a)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1303)  is  amended  by 
striking  out  paragraphs  (3),  (4),  (6),  and 
(6),  and  by  inserting  In  lieu  thereof  the 
following  new  paragraphs: 

"(3)  (A)  Whenever  a  person  files  a  petu 
tlon  In  acceptable  form  with  the  Secretary 
of  the  Treasury  (referred  to  elsewhere  In 
this  section  as  the  'Secretary')  alleging  that 
a  bounty  or  grant  Is  being  paid  or  bestowed 
with  respect  to  any  imported  article  or 
merchandise  as  to  which  the  Secretary  has 
not  determined  whether  or  not  a  bounty 
or  grant  has  been  bestowed,  he  shall  Initiate 
a  full-scale  Investigation  to  determine 
whether  or  not  any  bounty  or  grant  Is  being 
paid  or  bestowed  and  shall  publish  notice 
of  the  initiation  of  the  Investigation  In  the 
Federal  Register. 

"(B)  Except  as  provided  in  subparagraph 
(A),  whenever  the  Secretary  receives  Infor- 
.natlon  from  any  source  that  a  bounty  or 
grant  is  being  paid  or  bestowed  with  respect 
to  any  Imported  article  or  merchandise  as 
to  which  he  has  not  determined  whether 
or  not  a  bounty  or  grant  has  been  bestowed, 
he  shall  conduct  a  preliminary  investigation 
of  the  matter  and,  within  30  days  after  the 
date  on  which  the  Information  Is  received, 
determine  whether  there  Is  a  reasonable 
indication  that  a  bounty  or  grant  Is  being 
paid  or  bestowed.  If  his  determination  Is 
affirmative,  the  Secretary  shall  initiate  a 
full-scale  investigation  under  paragraph 
(4)  Into  the  question  of  whether  a  bounty 
or  grant  Is  in  fact  being  paid  or  bestowed 
and  shall  publish  notice  of  such  Investi- 
gation In  the  Federal  Register.  If  it  la  nega- 
tive, the  Inquiry  shall  be  closed. 

"(4)  Within  five  months  from  the  date 
on  which  such  notice  Is  published,  the 
Secretary  shall  make  a  tentative  determina- 
tion, and  vrlthln  three  months  thereafter, 
he  shall  make  a  final  determination,  as  to 
whether  any  bounty  or  grant  la  being  paid 
or  bestowed. 

"(6)  If  the  tentative  determination  under 
paragraph  (4)  is  affirmative,  the  Secretary 
shall  require,  under  such  regulations  as  he 
may  prescribe,  the  suspension  of  liquidation 
as  to  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  notice  of  such 
tentative  determination  In  the  Federal  Regis- 
ter until  the  further  order  of  the  Secretary, 
or  until  the  Secretary  has  nuide  public  an 
order  directing  the  assessment  and  collection 
of  duties  under  subsection  (c)(1).". 

(b)  Subsection  (b)  of  Section  303  of  such 
Act  (19  U.S.C.  1303)  is  amended  to  read  as 
follows : 

"(b)(1)  Whenever  the  Secretary  nukkes  a 
tentative  determination  under  subsection 
(a)  (4)  that  a  bounty  or  grant  Is  being  paid 
or  bestowed  with  respect  to  any  article  or 
merchandise  which  Is  free  of  <1uty.  so  long  as 
a  finding  of  Injury  Is  required  by  the  Inter- 
national obligations  of  the  United  States,  he 
shall  so  advise  the  United  States  Interna- 
tional Trade  Commission,  and  shall  transmit 
to  the  Commission  such  Information  con- 
cerning the  Importation  of  such  merchandise 
Into  the  United  States,  and  its  sale  in  the 
United  States,  as  is  available  to  him.  The 
Commission,  on  the  basis  of  the  final  deter- 
mination of  the  Secretary,  shall  determine 
within  four  months  after  the  publication  of 
the  tentative  determination  under  subsec- 
tion (a)  (4)  whether  an  Industry  In  the 
United  States  U  being  or  Is  likely  to  be  In- 
jured, or  Is  prevented  from  being  established 
by  reason  of  the  importation  of  such  mer- 
chandise Into  the  United  States. 

"(2)  Whenever,  prior  to  making  his  final 
determination,   the  Secretary  believes  that 
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the  amount  of  bounty  or  grant  ascertained 
has  changed  significantly  from  that  disclosed 
in  the  tentative  determination,  he  shall 
make  available  to  the  Commission  the  most 
recent  information  In  his  possession  pertain- 
ing to  the  Investigation  of  such  bounty  or 
grant.  Upon  making  an  affirmative  final  de- 
termination, the  Secretary  shall  so  advise 
the  Commission,  and  shall  transmit  to  It  aaiy 
additional  information  concerning  the  In- 
vestigation thus  completed.  After  such  Inves- 
tigation as  It  deems  necessary,  the  Commis- 
sion shall  notify  the  Secretary  of  Its  deter- 
mination under  paragraph  ( 1 ) .  For  the  pur- 
poses of  this  subsection,  the  Conmilsslon 
shall  be  deemed  to  have  made  an  affirmative 
determination  If  the  commissioners  voting 
are  evenly  divided  as  to  whether  the  deter- 
mination of  the  Commission  should  be  In  the 
affirmative  or  In  the  negative. 

"(3)  Upon  making  a  final  determination 
which  is  negative,  the  Secretary  shall  so  ad- 
vise the  Commission,  and  any  ongoing  Inves- 
tigation with  respect  to  the  same  class  or 
kind  of  merchandise  shall  be  terminated. 

"(4)  If  an  affirmative  final  determination 
by  the  Secretary  follows  a  tentative  determi- 
nation that  was  negative,  the  Secretary  shall 
require,  on  the  date  of  such  final  determina- 
tion, the  suspension  of  liquidation,  as  set 
forth  m  subsection  (a)  (5),  and  shall  so  ad- 
vise the  Commission,  transmitting  to  the 
Commission  such  Information  concerning 
the  Importation  Into  the  United  States  of 
the  merchandise  with  respect  to  which  the 
determination  was  made,  and  Its  sale  in  the 
United  States,  as  is  available  to  him.  The 
Commission,  following  such  Investigation  as 
it  deems  necessary,  shall  make  its  determina- 
tion within  three  months  after  the  final  de- 
termination. The  Commission  shall  notify 
the  Secretary  of  Its  determination,  and  If  It 
is  In  the  affirmative,  the  Secretary  shall  make 
public  an  order  as  provided  for  In  subsection 
(c)(1).". 

(c)  Subsection  30B(c)  of  the  Tariff  Act  of 
1930  Is  amended  to  read  as  follows: 

'•(c)(1)  Following  an  affirmative  final  de- 
termination by  the  Secretary  under  subsec- 
tion (a)(4)  as  to  dutiable  merchandise  not 
subject  to  an  injury  determination,  or  both 
an  affirmative  final  determination  and  an 
affirmative  determination  by  the  Commis- 
sion under  subsectlor.  (b)  {.i)  la  the  case  of 
duty-free  merchandise  subject  to  an  Injury 
determination,  the  Secretary  shall  make 
public  an  order  directing  the  assessment 
and  collection  of  duties  In  the  amount  of 
such  bounty  or  grant  as  Is  from  time  to 
time  ascertained  and  determined,  or  esti- 
mated, with  respect  to  articles  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion on  or  after  the  date  of  the  suspension 
of  liquidation  on  such  merchandise.  The 
Secretary's  order  shall  Include  a  description 
of  the  class  or  kind  of  merchandise  to  which 
it  applies  in  such  detaU  as  he  shall  deem 
necessary  for  the  guidance  of  customs 
officers. 

"(2)  For  all  Imported  merchandise  of  a 
class  of  kind  as  to  which  the  Secretary  has 
made  public  such  an  order,  and  the  delivery 
of  which  has  not  been  made  by  the  appropri- 
ate customs  officer  before  such  finding  has 
been  so  made  public,  such  customs  officer 
shall  not  deliver  such  merchandise  unless 
the  person  by  v/hom  or  for  whose  account 
such  merchandise  Is  Imported  pays  to  such 
customs  officer  the  amount  of  dumping  duty 
estimated  to  be  payable  thereon.  If.  follow- 
ing appraisement  and  liquidation,  the  actual 
liability  for  countervailing  duties  Is  less 
than  the  amount  of  estimated  duties  de- 
posited, the  excess  shall  be  returned  with 
Interest,  from  the  date  on  which  the  duty 
was  paid,  at  the  annual  rate  established  un- 
der section  6621  of  the  Internal  Revenue 
Code  of  1954  in  effect  on  the  date  on  which 
such  duty  was  paid. 


"(3)  Llqvadatlon  of  entries  as  to  which 
liquidation  has  been  suspended  or  an  order 
under  paragraph  (1)  made  public  shall  be 
completed  no  later  than  fifteen  months  fol- 
lowing entry  of  such  merchandise.  If  In  the 
course  of  appraisal  the  Secretary  concludes 
that  such  liquidation  cannot  reasonably  be 
performed  within  the  time  limit,  he  shall 
publish  notice  of  this  in  the  Federal  Reg- 
ister, together  with  a  statement  of  reasons 
therefor.  In  which  case  liquidation  shall  be 
completed  within  eighteen  months  of  the 
entry  of  such  merchandise,  unless  failure  to 
liquidate  within  such  period  is  wholly  at- 
tributable to  factors  unrelated  to  the  antl- 
dumplivj  duties,  in  which  case  Instructions 
for  assessing  such  duties  shall  be  Issued  to 
customs  field  officers  within  such  time 
period. 

"(4)  At  the  request  of  an  Interested  party, 
all  Information  developed  In  connection 
with  the  assessment  and  liquidation  process 
(other  than  Items  to  which  confidential 
treatment  has  been  granted  by  the  Secre- 
tary), shall  be  made  available  In  the  man- 
ner and  to  the  extent  provided  In  section 
5S2(b)  of  title  5.  United  States  Code.  Should 
the  Secretary  believe  that  a  significant 
change  from  the  original  basis  or  manner 
of  calculation  of  the  amount  of  bounty  or 
grant  Is  Justified,  he  shall  notify  Interested 
parties  and  permit  them  an  opportunity  to 
present  their  views. 

"(5)  Each  determination,  whether  affirma- 
tive or  negative  under  subsections  (a)  or 
(b),  with  the  exception  of  a  determination 
under  paragraph  (a)(3)(B).  shall  be  pub- 
lished In  the  Federal  Register,  together  with 
a  complete  statement  of  findings  and  con- 
clusions, and  the  seasons  or  basis  therefor, 
on  all  material  Issues  of  fact  or  law  pre- 
sented (consistent  with  confidential  treat- 
ment granted  by  the  Secretary  or  the  Com- 
mission In  the  course  of  making  their  re- 
spective determinations) . 

"(6)  The  Secretary  shall  make  all  regula- 
tions he  deems  necessary  for  the  Identifica- 
tion of  articles  and  merchandise  subject  to 
duties  under  this  section  and  for  the  assess- 
ment and  collections  of  such  duties.". 

Sec.  202.  (a)  Section  337(b)  (3)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337)  Is 
amended  to  read  as  follows: 

"(3)  Whenever.  In  the  course  of  an  In- 
vestigation under  this  section,  the  Com- 
mission has  reason  to  believe,  based  upon 
information  before  It.  that  the  matter  may 
ccme  within  the  purview  of  section  303  or 
of  the  Antidumping  Act.  1921.  It  shall 
promptly  notify  the  Secretary  of  the  Treas- 
ury so  that  such  action  may  be  taken  as  Is 
otherwise  authorized  by  such  section  and 
such  Act.  and.  pending  such  action,  the 
Commission  may  suspend  its  Investigation 
as  to  those  matters  which  may  come  within 
ths  purview  of  such  section  or  such  Act.". 

(b)  Ths  first  sentence  of  subsection  (c) 
of  section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  is  amended  to  read  as  follows: 
"The  Commission  shall  determine,  with  re- 
spect to  each  Investigation  conducted  by  it 
under  this  section,  whether  or  not  there  is 
a  violation  of  this  section,  unless,  where  the 
Commission  has  reason  to  believe  that  the 
matter  may  come  within  the  purview  of  sec- 
tion 303  or  the  Antidumping  Act,  1921,  ac- 
tion taken  as  Is  authorized  by  such  section 
or  such  Act  determines  the  controversy  be- 
fore it.". 

(c)  Section  337(f)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  is  amended  by  insert- 
ing "(1)"  before  "In  lieu  of",  and  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(2)  Any  person  who  violates  an  order 
of  the  Commission  after  It  has  become  final, 
and  while  such  order  is  in  effect,  shall  for- 
feit and  pay  to  the  United  States  a  civil  pen- 


alty of  not  more  than  $10,000  for  each  tIoU- 
tlon,  which  shall  accrue  to  the  United  States 
and  may  be  recovered  in  a  dvll  action 
brought  by  the  Commission.  Each  separate 
violation  of  such  an  order  shall  be  a  sepa- 
rate offense,  except  that  in  a  case  of  a  vio- 
lation through  continuing  failure  or  neglect 
to  obey  a  final  order  of  the  Commission,  each 
day  of  continuance  of  such  failure  or  neglect 
shall  be  deemed  a  separate  offense.  In  such 
actions,  the  United  States  district  courts  are 
empowered  to  grant  mandatory  injunctions 
and  such  other  and  further  equitable  relief 
as  they  deem  appropriate  In  the  enforce- 
ment of  such  final  orders  of  the  Conunls- 
slon.". 

Sec.  203.  Section  514  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1514)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
sections: 

"(d)  Within  30  days  after  the  Secretary 
publishes  his  finding  under  section  201  of  the 
Antidumping  Act,  i921,  or  makes  public  an 
order  under  section  303  of  the  Tariff  Act  of 
1930,  an  adversely  affected  foreign  nuinufac- 
turer,  producer,  or  exporter  or  domestic  Im- 
porter of  merchandise  of  the  same  class  or 
kind  as  that  described  In  such  finding  or 
order  may  commence  an  action  In  the  United 
States  Custom  Court  contesting  the  finding 
or  order  or  any  part  thereof,  including  the 
size  of  the  margins  of  dumping  or  the 
amount  of  the  bounty  or  grant  found. 

"(e)  (1)  Suits  challenging  decisions  to  Im- 
pKJse  countervailing  or  antidumping  duties 
upon  a  class  or  kind  of  merchandise  shall  be 
subject  to  review  based  upon  the  adminis- 
trative record,  which  consists  of  the  deter- 
mination, the  reasons  or  basis  therefor,  the 
transcript  of  any  hearing,  and  all  information 
developed  In  connection  with  the  Investiga- 
tion, and  shall  be  In  accordance  with  the 
provisions  of  sections  706(1)  and  706(2)  (A) 
through  (D)  of  title  5,  United  States  Code. 
"(2)  Suits  challenging  the  Imposition  of 
countervailing  or  antidumping  duties  upon 
particular  merchandise  shall  be  determined 
upon  the  basis  of  the  record  made  before  the 
court,  and  shall  be  In  accordance  with  the 
provisions  of  section  706  (other  than  para- 
graph (2)(E)  of  such  section)  of  title  5. 
United  States  Code. 

Sec.  204.  Subsections  (d)  and  (e)  of  sec- 
tion 516  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1516)  are  amended  to  read  as  follows: 

"(d)  (1)  Within  30  days  after  a  determina- 
tion by  the  Secretary  under  Section  201  of 
the  Antidumping  Act.  1921.  Is  published  In 
the  Federal  Register  that  a  class  or  kind  of 
foreign  merchandise  Is  not  being,  nor  likely 
to  be,  sold  in  the  United  States  at  less  than 
its  fair  value,  or  under  section  303  of  the  Tar- 
iff Act  of  1930  that  a  bounty  or  grant  is  not 
being  paid  or  bestowed,  a  domestic  manu- 
facturer, producer,  or  wholesaler  of  merchan- 
dise of  the  same  class  or  kind  as  that  de- 
scribed In  such  determination,  or  a  domestic 
or  International  labor  organization  or  trade 
association  connected  with  the  production 
of  such  merchandise,  may  commence  an  ac- 
tion m  the  United  States  Customs  Court 
contesting  the  determination. 

"(2)  Within  30  days  after  a  determination 
by  the  United  States  International  Trade 
Commission  under  section  201  of  the  Anti- 
dumping Act.  1921.  that  an  Industry  In  the 
United  States  is  not  being  nor  likely  to  be 
injured  or  Is  not  prevented  from  being  estab- 
lished, by  reason  of  the  Importation  of  a  class 
or  kind  of  merchandise  Into  the  United 
States  which  Is  being  or  Is  likely  to  be  sold 
at  a  price  less  than  its  fair  value,  or  imder 
section  303  of  the  Tariff  Act  of  1930  than 
an  Industry  In  the  United  States  is  not 
being  nor  likely  to  be  Injured  or  is  not  pre- 
vented from  being  established  by  reason  of 
the  importation  Into  the  United  States  of 
merchandise,   otherwise   free  of  duty   upon 
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which  a  bounty  or  grant  Is  being  paid  or 
bestowed,  a  domestic  manufacturer,  pro- 
ducer, or  wholesaler  of  merchandise  of  the 
same  class  of  kind  as  that  described  In  such 
determination  or  a  domestic  or  Interna- 
tional labor  organization  or  trade  association 
connected  with  the  production  of  such  mer- 
chandise, may  commence  an  action  In  the 
United  States  Customs  Court  contesting  the 
determination. 

"(3)  Any  party  who  has  filed  a  petition 
pursuant  to  section  201  of  the  Antidumping 
Act.  1921.  or  section  303  of  the  Tariff  Act  of 
1930  may  challenge  in  the  United  States 
fxistoms  Court  the  following  decisions  of 
the  Secretary  or  the  Commission  within  30 
days  after  notice  Is  given  the  party  or  the 
decision  is  published  in  the  Federal  Register: 
"(A)  A  determination  by  the  Secretary 
under  section  201(a)  of  the  Antidumping 
Act  not  to  Initiate  a  full-scale  investigation 
because  there  is  no  reasonable  indication 
that  the  merchandise  Is  being  or  is  likely  to 
be  sold  in  the  United  States  or  elsewhere  at 
less  than  its  fair  value. 

"(B)  A  determination  by  the  Commission 
under  section  2101(a)  of  such  Act  that  there 
is  no  reasonable  indication  that  an  industry 
in  the  United  States  is  being  or  is  likely  to 
b«  injured,  or  prevented  from  being  estab- 
lished, by  reason  of  the  importation  of  a 
class  or  kind'  of  merchandise  as  to  which 
the  Secretary  had  initiated  a  full-«ca)e  in- 
vestigation of  sales  at  less  than  fair  value. 
"(C)  A  final  discontinuance,  under  sec- 
tion 201(c)  of  such  Act,  of  an  antidumping 
investigation,  either  in  whole  or  In  part,  or 
the  decision  by  the  Secretary  to  exclude  one 
or  more  foreign  manufacturers,  producers 
or  exporters  from  a  final  determination  of 
sales  at  less  than  fair  value. 

"(D)  A  determination  by  the  Secretary 
under  section  201  of  such  Act  that  a  particu- 
lar class  or  kind  of  merchandise  is  being  or 
is  likely  to  be  sold  in  the  United  States  or 
elsewhere  at  less  than  Its  fair  value  or  under 
section  303  of  the  Tariff  Act  of  1930  that  a 
bounty  or  grant  Is  being  paid  or  bestowed, 
which  determination  Includes  margins  of 
dumping  or  an  amount  of  a  bounty  or  grant 
which  the  petitioning  party  believes  In- 
correct. 

"(4)  If  the  court  determines  In  favor  of 
the  petitioning  party  ••  to  actions  com- 
menced under  subsection  (3)  of  this  section. 
It  shall  remand  the  matter  to  the  Secretary 
for  action  not  Inconsistent  with  the  court's 
determination. 

"(e)(1)  Suits  challenging  decisions  re- 
viewable under  paragraphs  (1).  (3).  or  (3)  of 
subsection  (d)  shall  be  subject  to  review 
based  upon  the  administrative  record,  which 
consists  of  the  determination,  the  reasons 
or  basis  therefor,  the  transcript  of  any  hear- 
ing, and  all  Information  developed  in  con- 
nection with  the  Investigation.  In  accord- 
ance with  the  provisions  of  sections  706(1) 
and  706(2)  (A)  through  (D)  of  title  6, 
United  States  Code. 

"(2)  Suits  challenging  the  decision  not  to 
impose  countervailing  or  antidumping  duties 
upon  particular  merchandise  shall  be  deter- 
mined upon  the  basis  of  the  record  made  be- 
fore the  court,  in  accordance  with  the  pro- 
visions of  section  706  (other  than  paragraph 
(2)  (E) )  of  title  5.  United  States  Code.". 

Sec.  205.  The  amendments  made  by  sec- 
tions 204  and  206  of  this  Act  become  effec- 
tive on  the  day  following  the  date  of  enact- 
ment of  thU  Act.  Nothing  contained  in  this 
Act.  or  in  the  amendments  made  by  this  Act 
shall  be  construed  to  require  the  dlsmissai 
of  any  action  brought  before  the  day  after 
the  date  of  enactment  of  this  Act  under  sub- 
section 1582(b)  of  title  28.  United  States 
Code,  to  rontest  any  failure  of  the  Secretary 
or  the  Treasury  to  assess  countervailing 
duties  or  antidumping  duties,  pursuant  to 


subsection  516(c)  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1516(c) ),  due  to  neg- 
ative Injury  determinations  by  the  United 
States  International  Trade  Commission 
under  section  303  of  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1303),  or  under  section 
201  of  the  Antidumping  Act,  1931,  as 
amended  (19  U.S.C.  160). 

TITLE  III— STUDY  OP  TRANSFERRING 
TREASURY  INVESTIGATIVE  RESPONSI- 
BILITIES TO  INTERNATIONAL  TRADE 
COMMISSION 

Sec.  301.  The  Comptroller  General  shall 
undertake  a  study  of  the  need  for  and  feasi- 
bility of  a  transfer  of  the  duties  of  the  Secre- 
tary of  the  Treasury  under  the  Antidumping 
Act,  1921,  and  section  303  of  the  Tariff  Act 
of  1930  to  the  United  States  International 
Trade  Commission,  or  to  an  Independent  sec- 
tion of  a  department  of  international  trade, 
and  report  back  to  Congress  with  such  study 
not  more  than  one  year  after  the  date  of  en- 
actment of  this  Act. 

TITLE  IV— AMENDMENTS  TO  THE  REVE- 
NUE ACT  OF  SEPTEMBER  8.  1916 
Sec.  401.  The  text  of  section  801  of  the 
Act  of  September  8,  1916,  entitled  "An  Act  To 
Raise  Revenue  and  for  Other  Purposes'  (15 
U.S.C.  72)   is  amended  to  read  as  follows: 

"(a)  It  shall  be  unlawful  for  any  person 
to  manufacture  in  a  foreign  country  and  sell 
In  the  United  States,  whether  through  a  re- 
lated or  unrelated  importer,  merchandise  for 
which  the  purchase  price  or  the  exporter's 
sales  price  is  less  than  the  foreign  market 
value  (or,  in  the  absence  of  such  value,  than 
the  constructed  value),  where  the  effect  of 
such  sale  has  been  substantially  to  lessen 
competition  or  to  restrain  trade  or  monop- 
olize any  part  of  trade  or  commerce  within 
the  United  States. 

"(b)  Upon  proof  being  made  under  sub- 
section (a)  that  there  has  been  such  sale, 
the  burden  of  rebutting  the  prima  facie 
case  thus  made  by  showing  Justification 
shall  be  upon  the  person  charged  with  vio- 
lation of  this  section.  Nothing  in  this  sec- 
tion shall  be  construed  to  prevent  the  cale 
of  merchandise  In  the  United  SUtes  from 
any  foreign  country  at  a  lower  price  which 
makes  only  due  allov/ance  for  differences 
In  the  cost  of  manufacture,  sale,  or  delivery 
resulting  from  the  differing  methods  or 
quantities  In  which  such  merchandise  Is 
sold  or  delivered,  or  at  a  price  established 
in  good  faith  to  meet  an  equally  low  price 
of  a  competitor  in  the  United  States  mar- 
ket, or  at  a  price  which  changes  from  time 
to  time  m  response  to  changing  conditions 
affecting  the  market  for  or  the  marketabil- 
ity of  the  merchandise  concerned,  such  as. 
but  not  limited  to.  actual  or  Imminent  de- 
terioration of  perishable  merchandise,  ob- 
solescence of  seasonal  merchandise,  distress 
sales  under  Judicial  order,  or  sales  In  good 
faith  In  discontinuance  of  business  In  the 
merchandise  concerned. 

"(c)  Any  person  injured  in  his  business 
or  property  by  reason  of  any  violation  of.  or 
combination,  conspiracy,  or  contract  to  vio- 
late this  section,  may  sue  therefor  In  the 
district  court  of  the  United  States  for  the 
district  In  which  the  defendant  resides.  Is 
found,  or  has  an  agent,  without  respect  to 
the  amount  in  controversy,  and  shall  re- 
cover threefold  the  damages  by  that  person 
sustained,  and  the  cost  of  the  suit.  Includ- 
ing a  reasonable  attorney's  fee.  The  action 
brought  under  this  title  shall  be  barred  un- 
less commenced  within  four  years  after  the 
cause  of  action  accrued. 

"(d)  For  the  purpose  of  determining  the 
'purchase  price',  exporters  sales  price',  for- 
eign market  value'  or  constructed  value',  the 
courts  shall  take  into  account  and  be  guided 
by  the  applicable  provisions  of  the  Anti- 
dumping Act.  1921,  and  any  regulations  pre- 
scribed under  that  Act.". 


I.  AMENDMENTS  TO   193 1   AMTIDUMPIMG  ACT 

Briefly  stated,  "dumping"  is  the  sale  of 
foreign  made  merchandise  on  the  American 
mar'Ket  at  a  price  (adjusted  for  transporta- 
tion and  other  circumstances  of  sale)  which 
is  below  the  price  at  which  it  is  sold  in  the 
home  market,  or  In  other  export  markets,  or 
below  the  cost  of  producing  the  merchandise. 
The  1921  Antidumping  Act  requires  Customs 
to  collect  a  duty  equal  to  the  difference  in 
price  if  the  International  Trade  Commission 
finds  that  a  domestic  Industry  is  being,  or  Is 
likely  to  be,  injured  by  reason  of  the  sales 
at  less  than  a  fair  price. 

Enforcement  of  this  law  has  historically 
suffered  from  Inadequate  staffing,  low  ad- 
ministrative priority  and  lack  of  will  to  carry 
It  out — perhaps  for  what  are  perceived  to  be 
more  general  economic  and  foreign  policy 
considerations.  In  part  and  for  these  reasons. 
Congress  in  the  Trade  Act  of  1974  found  it 
necessary  to  make  several  structural  changes 
in  the  antidumping  laws,  principally  by 
means  of  imposing  time  limits  on  investiga- 
tions. Subsequent  events,  including  the  \m- 
precedented  level  of  utilization  of  unfair 
trade  laws  by  a  wide  range  of  industries, 
have  demonstrated  that  Congress  did  not  go 
far  enough  in  1974  in  fashioning  statutory 
procedures  to  ensure  that  our  laws  are  vigor- 
ously enforced.  The  proposed  legislation  ad- 
dresses four  principal  problems  which  stand 
in  the  way  of  fair,  swift  and  effective  en- 
forcement of  the  law : 

(A)  Treasury's  failure  to  Initiate  Its  own 
investigations,  and  Its  movement  In  the  di- 
rection of  hindering  the  ability  of  domestic 
firms  to  Instigate  Investigations  by  filing 
petitions: 

(B)  Periods  for  Investigation  and  delays  In 
obtaining  relief  that  are  unnecessarily 
lengthy: 

(C)  Lax  enforcement  after  the  Investiga- 
tion Is  completed,  permitting  the  payment 
•jf  duties  frequently  to  be  postponed  for  an 
indefinite  period  of  time,  with  the  only 
payment  necessary  for  years  being  the  post- 
ing of  a  modest  bond:  and 

(D)  Judicial  review  provisions  which  are 
not  sufficiently  broad  In  their  scope  to  check 
abuses  of  the  wide  discretion  possessed  by 
the  Treasury  and  the  International  Trade 
Commission. 

To  correct  these  flaws,  the  proposed  legis- 
lation does  the  following : 

(A)  Clarifies  Treaaury's  duty  to  enforce  the 
law 
In  the  last  decade,  Treasury  has  not  con- 
ducted a  single  Investigation  on  its  own  ini- 
tiative. The  bin  makes  clear  that  It  has  a 
duty  to  do  BO.  It  requires  Treasury  to  con- 
duct a  preliminary  30-day  investigation  upon 
receipt  of  Information  from  any  source  to  the 
effect  that  dumping  is.  or  Is  likely  to  be, 
occurring.  The  bill  also  establishes  a  thres- 
hold standard — a  "reasonable  Indication" 
test — for  Treasury's  determination  whether 
to  initiate  a  full-scale  investigation. 

In  practice,  by  imposing  burdensome  in- 
formational requirements.  Treasury  regula- 
tions have  made  It  very  difficult  for  some 
affected  firms  or  industries,  especially  the 
small  ones,  to  Instigate  a  Treasury  investiga- 
tion. The  proposed  legislation  would  put 
more  of  a  burden  on  Treasury  during  its  30- 
day  preliminary  investigation  to  develop  the 
Initial  facts  when  additional  Information 
cannot  reasonably  be  required  of  a  petition- 
ing party. 

In  addition.  Treasury  this  January  pro- 
mulgated a  new  regulation,  which  It  has 
subsequently  withdrawn,  that  would  have 
nece.^sltated  the  inclusion  In  petitions  of  an 
extraordinarily  high  level  of  detailed  Infor- 
mation regarding  the  causal  linkage  between 
less  than  fair  value  sales  and  Injury  to  do- 
mestic Industry.  The  regulation  went  far 
beyond  the  authority  given  Treasury  In  the 
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Trade  Act  of  1974  to  conclude  that  there  Is 
"subsUntlal  doubt"  of  injury.  The  proposal 
also  would  very  likely  have  had  a  significant 
chilling  effect  on  the  filing  of  antidump- 
ing petitions. 

The  bill  eliminates  the  involvement  of 
Treasury  In  the  injury  question  by  putting 
the  matter  entirely  in  the  hands  of  the 
International  Trade  Commission,  which  has 
expertise  in  the  area  and  which  has  the  re- 
sponsibility for  making  the  ultimate  deci- 
sion. The  portion  of  an  antidumping  petition 
pertaining  to  Injury  will  be  sent,  directly 
to  the  Commission  and  the  Commission  It- 
self will  be  authorized  to  conclude  whether 
there  is  "substantial  doubt"  of  Injury. 
(B)  Shorten  the  overall  investigation  and 
the  delivery  of  relief 

Under  current  law.  Treasury  has  six 
months  following  the  initiation  of  the  in- 
vestigation in  which  to  reach  a  tentative 
determination,  and  nine  months  In  especially 
complicated  cases.  Following  the  tentative 
determination.  Treasury  has  three  months  to 
make  a  final  determination,  after  which  the 
case  Is  sent  to  the  International  Trade  Com- 
mission for  an  additional  three  month  In- 
Jury  determination.  These  time  periods  are 
only  statutory  maximums,  but  In  practice  in- 
vestigations are  almost  never  completed 
before  the  deallne,  and  frequently  not  until 
a  few  days  afterwards.  The  bill  shortens  the 
period  before  the  tentative  investigation  to 
five  months,  or  seven  months  in  complex 
cases,  and  makes  concurrent  the  final  three 
month  Investigation  at  the  agencies,  with 
the  extension  of  the  Commission's  investiga- 
tion for  an  additional  month  so  that  the  in- 
Jury  question  can  be  decided  on  the  basis 
of  the  final  margins  of  dumping  found  by 
Treasury. 

Thus,  the  maximum  duration  of  a  normal 
dumping  case  would  be  reduced  from  13 
months  to  10  months,  and  the  length  of  more 
complicated  Investigations  from  16  to  12 
months.  Shortening  the  length  of  the  In- 
vestigation is  in  the  Interest  of  both  domestic 
industry  and  importers  because  both  parties 
are  prevented  from  accurately  determining 
their  true  market  positions  until  the  in- 
vestigation Is  completed. 

These  changes  would  also  move  us  In  the 
direction  of  greater  conformity  with  the  In- 
ternational Antidumping  Code,  which  re- 
quires simultaneous  consideration  of  evi- 
dence of  dumping  and  Injury.  The  ^provision 
also  would  reduce  the  time  delay  before  col- 
lection of  duties  would  begin. 

The  present  statutory  procedures  have  the 
effect  of  deterring  sales  at  dumping  prices 
only  after  the  "withholding  of  appraisement" 
(referred  to  In  the  bill  by  the  more  modern 
term  "suspension  of  liquidation")  following 
an  affirmative  tentative  determination  by 
Treasury  that  dumping  Is  or  may  be  likely  to 
occur.  The  effect  of  such  action  Is  that  a  po- 
tential liability  for  dumping  duties  attaches 
to  goods  entering  the  country  after  that  date. 
Typically,  liquidation  is  not  suspended  until 
seven  months  after  the  affected  Industry  files 
its  petition.  During  this  seven  month  period, 
foreign  manufacturers  have  an  Incentive  to 
dump  all  they  can  Into  the  American  market 
knowing  that  Treasury  has  rarely,  if  ever, 
used  its  authority  to  suspend  liquidation  re- 
troactively back  to  120  days  before  the  Initia- 
tion of  the  investigation. 

Recently,  for  example,  in  the  month  before 
the  tentative  determination  was  to  be  an- 
nounced in  a  dumping  case  filed  last  summer 
by  Monsanto  Company  against  Japanese 
producers  of  sorbates,  a  chemical  preserva- 
tive, the  amount  of  Imported  sorbates  was 
three  times  the  total  for  each  of  the  previous 
months.  Even  If  relief  from  dumping  were  to 
follow  shortly  thereafter.  It  is  contended  that 


recovery  from  such  an  onslaught  of  Imports 
could  take  upwards  of  a  year. 

In  order  to  deter  continued  and  In  some 
cases  Increased  dumping  after  the  Initiation 
of  the  Investigation,  the  bill  would  require 
that  suspension  of  liquidation,  occur  after 
the  tentative  determination  and  be  made  re- 
troactive to  the  date  of  the  initiation  of  the 
investigation. 

(C)  Requires  timely  collection  of  duties 

The  one  phase  of  antidumping  proceed- 
ings which  Congress  failed  to  regulate  In 
1974  was  the  period  after  the  Initial  in- 
vestigation was  completed.  Consequently, 
Treasury  enforcement  has  been  particularly 
lacking  In  this  respect.  According  to  a  recent 
General  Accounting  Office  review  of  the 
Administration  of  the  Antidumping  Act,  the 
average  delay  in  the  collection  of  duties  Is 
currently  three  to  three  and  a  half  years. 
The  O.A.O.  concluded  that  "Paced  with 
mandated  time  requirements  for  other  seg- 
ments of  the  antidumping  process.  Customs 
has  simply  not  concentrated  on  the  assess- 
ment  phase." 

In  1971.  Treasury  issued  a  finding  against 
televisions  from  Japan.  For  six  years,  while 
Admiral,  Motorola.  Magnavox,  Philco  and 
other  American  television  manufactiuers 
were  being  forced  out  of  business,  the  Treas- 
ury Department  did  nothing.  It  was  not 
until  March,  1978,  that  Treasury,  under 
heavy  Congressional  pressure,  finally  as- 
sessed dumping  duties  of  $46  million  on 
eutrles  of  sets  Imported  Into  the  U.S.  in 
1972  and  the  first  six  months  of  1973.  The 
$46  million  assessment  represents  a  dump- 
ing margin  of  at  least  $30  per  set  at  whole- 
sale, and  $50  at  retail  prices.  Four  more 
years  of  Imports,  on  which  dumping  duties 
are  believed  to  approximate  $350  million, 
remain  unresolved,  v/lth  no  promise  that 
the  additional  duties  will  be  assessed  ex- 
peditiously. No  reason  was  offered  for  the 
continued  delay,  but  the  apparent  purposes 
were  to  minimize  the  adverse  impact  on  the 
imp>orters  and  to  provide  time  for  a  pro- 
test of  the  assessments,  thus  making  the 
limited  Treasury  action  essentially  a  trial 
run.  Meanwhile,  as  this  delay  continues, 
merchandise  under  current  procedures  Is 
permitted  to  enter  under  a  bond  which 
generally  costs  less  than  one  percent  of  the 
estimated  dumping  duty  liability,  even 
though  the  final  determination  of  dumping 
has  been  issued,  and  injury  has  been  found. 

The  proposed  legislation  would  require 
payment  of  estimated  duties  "up  front"  after 
the  Investigative  phase  Is  concluded  with  a 
finding  of  dumping.  Such  payment,  which 
1".  required  by  the  European  Community  at 
the  Initiation  of  an  Investigation  and  which 
is  the  U.S.  procedure  for  payment  of  regular 
customs  duties,  would  provide  the  tough 
deterrent  that  Is  needed  to  ensure  that 
dumping  practices  end  immediately.  It  would 
provldo  foreign  manufacturers  with  an  In- 
centive to  cooperate  during  the  assessment 
process,  rather  than  to  obfuscate  and  delay 
as  they  sometimes  do  under  the  current 
system.  In  the  Interest  of  fairness,  the  bill 
provides  for  reasonable  flexibility  In  deter- 
mining the  estimated  duty,  and  for  refund 
pavments   with   Interest. 

The  bin  would  also  require  the  actual 
"liquidation"  or  collection  of  duties  within 
fifteen  months  of  entry  (eighteen  months  in 
especially  complex  cases),  and  would  make 
less  cumbersome  the  process  of  ascertaining 
the  actual  amounts  due.  The  time  limit  on 
collection  of  duties  would  not  permit 
Treasury  to  delay  Indefinitely  the  assess- 
ment of  duties  on  merchandise  entering 
under  bond  during  the  investigation.  It 
would  also  mean  that  adjustments  to  the 
estimated  duties  paid   would   be   made  ex- 


peditiously. Simplifying  the  calculation  of 
foreign  market  value  will  be  of  substantial 
aid  to  Customs  in  meeting  the  deadline.  Cur- 
rently, statutory  language  requires  Customs 
to  analyze  and  collect  data  on  a  basis  far 
more  detailed  than  that  of  the  basic  dump- 
ing investigation.  Such  detail  Is  unneces- 
sary, and  its  elimination  would  mean  that 
Customs  win  have  more  time  to  meet  Its 
responsibilities  In  enforcing  the  law. 
(D)  Expands  the  scope  of  judicial  review 
There  is  wide  concern  that  both  Treasury 
and  the  International  Trade  Commission 
frequently  infuse  their  analysis  of  the  facts 
with  economic  and  political  concerns  not 
germane  to  their  statutory  obligations.  Both 
agencies  at  present  have  little  check  on  tbeir 
discretion.  The  standard  of  Judicial  review  Is 
not  at  all  spelled  out  In  the  statute,  so  the 
courts  have  cautiously  Interpreted  it  to  l>e 
minimal.  No  finding  of  either  agency  has 
ever  been  declared  Invalid  upon  court  review. 
The  bin  would  clarify  and  Increase  the  scope 
of  Judicial  review,  but  not  so  as  to  Jeopardize 
the  basic  Informal  nature  of  the  present 
system.  Review  is  not  expanded  to  the  extent 
that  reversing  an  administrative  determina- 
tion would  be  so  easy  as  to  maintain  a  con- 
siderable degree  of  uncertainty  In  the 
marketplace  following  the  completion  of 
agency  action.  Rather,  the  greater  review- 
ability should  Induce  the  administrative 
agencies  to  be  more  careful  in  applying  the 
law  consistently  to  the  facts,  and  Induce 
greater  disclosure  of  the  Issues  decided  and 
the  reasons  for  those  decisions. 

II.  AMENDMENTS   TO   THE   COUNTEKVAILINC 

DtTTT    STATUTE 

Under  Section  303  of  the  Tariff  Act  of  1930. 
Treasury  may  impose  a  duty  equal  to  the 
amount  of  a  bounty  or  grant  bestowed  by 
foreign  governments  upon  articles  exported 
to  the  United  States.  The  problems  resulting 
from  sales  of  merchandise  at  less  than  nor- 
mal prices  in  response  to  government  subsi- 
dies are  very  similar  to  those  resulting  from 
pricing  decisions  made  by  private  firms.  Yet 
the  procedures  followed  under  the  counter- 
vailing duty  statute  are  in  some  way  even  less 
adqeuate  than  those  under  the  antidumping 
law.  The  bill  would  make  the  statutory  pro- 
cedures in  countervailing  duty  cases  the 
same  as  antidumping  procedures,  except 
where  the  involvement  of  foreign  govern- 
ments warrants  a  distinction. 

Under  current  law.  Treasury  may  take  six 
months  to  make  its  tentative  determination 
under  the  1930  Act  and  another  six  months 
for  a  final  determination.  If  the  merchandise 
is  duty-free,  another  three  months  is  allowed 
for  an  injury  determination  by  the  Interna- 
tional Trade  Commission.  The  bill  would 
reduce  to  five  months  the  period  before  the 
tentative  determination,  and  to  three  months 
the  time  for  a  final  determination,  and  would 
make  the  injury  determination  for  duty-free 
merchandise  concurrent  with  Treasury's  fi- 
nal determination. 

Presently,  no  potential  liability  for  coun- 
tervailing duties  attaches  until  after  the 
final  determination  by  Treasury,  which 
means  that  an  Industry  must  wait  one  year 
to  begin  to  get  relief.  Under  this  proposal, 
as  In  the  antidumping  statute,  liquidation 
would  be  suspended  upon  a  tentative  affirma- 
tive determination,  thus  bringing  to  bear  the 
deterrent  value  of  the  statute  no  later  than 
six  months  after  an  Investigation  Is  Initiated. 

III.  AMENDMENTS    TO    SECTION    337    OF   THE 

TARITF    ACT    OF     1930 

Section  337  authorizes  the  International 
Trade  Commission  to  Issue  cease  and  desist 
or  exclusion  orders  In  cases  of  unfair  com- 
petition where  there  is  substantial  injury  to 
a  domestic  industry  or  an  attempt  to  restrain 
or  monopolize  trade. 
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Unfortunately,  effective  enforcement  of 
this  statute  has  been  and  Is  likely  to  con- 
tinue to  be  Inhibited  by  a  wasteful  Jurisdic- 
tional dispute  between  Treasury  and  the 
International  Trade  Commission  over  which 
cases  come  within  Treasury's  responsibilities. 
In  April,  1974,  the  President  disapproved 
the  Commission's  first  order  in  a  Section  337 
predatory  pricing  case,  an  order  against 
Japanese  producers  of  stainless  steel  pipe 
and  tube  to  cease  and  desist  from  selling  In 
the  United  States  at  prices  below  the  average 
variable  coets  of  production. 

Leaving  aside  the  question  of  whether  the 
disapproval  was  justified  on  the  /acts  of  the 
case,  a  serious  concern  has  developed  that 
the  broad  policy  terms  and  precedent-setting 
manner  In  which  the  President  disapproved 
of  the  use  of  Section  337  will  effectively 
eliminate  that  section  from  use  In  non- 
patent infringement  cases  until  Congress 
legislatively  reasserts  Its  support  for  such 
broadened  use  of  the  337  remedy. 

As  a  matter  of  policy,  cases  Involving  only 
dumping  should  be  handled  by  Treasury 
which  has  the  authority  and  expertise 
necessary  for  the  mathematical  calculations 
required  In  those  cases.  On  the  other  hand, 
'he  Commission  should  be  empowered  to  ueal 
with  unfair  trade  practices  which  extend  be- 
yond dumping  or  countervallable  subsidies. 

The  proposed  bill  would  authorize  the  In- 
ternational Trade  Commission  to  suspend  or 
terminate  Its  Investigation  when  matters 
within  the  purview  of  the  antidumping  or 
countervailing  duty  statutes  come  before  It. 
The  proposed  legislation  would  not  permit 
the  Commission  to  make  a  determination 
where  it  found  that  action  taken  by  Treas- 
ury had  determined  the  controversy  before 
it. 

The  second  procedural  change  In  Section 
337  would  vest  the  International  Trade  Com- 
mission with  powers  similar  to  those  oi  the 
Federal  Trade  Commission,  Including,  a 
810,000/day  penalty  for  violations  of  Its  cease 
and  desist  orders.  Under  present  law,  the 
only  sanction  for  such  violations  is  the  pos- 
sibility of  excluding  the  merchandise  en- 
tirely, a  remedy  which  Is  often  too  drastic 
to  be  viable. 

nr.   STCTDY    or   CONSOLIDATION    OF   RCSPONSUIU- 
TIES  IN  AN  INDEPENDENT  AGENCY 

The  bill  proposes  a  study  of  the  feasibility 
and  desirability  of  transferring  Treasury's 
functions  under  the  antidumping  and  coun- 
tervailing duty  laws  to  an  Independent  body 
such  as  the  International  Trade  Commission 
or  perhaps  to  an  independent  section  of  a 
possible  new  department  of  International 
trade.  This  question  merits  serious  consider- 
ation for  two  reasons;  (a)  the  division  of  re- 
sponsibilities under  the  Antidumping  Act, 
and  the  overlap  between  that  Act  and  Sec- 
tion 337,  lead  to  administrative  inefficiencies 
that  would  be  eliminated  by  consolidation 
In  one  agency,  and  (b)  the  history  of  Treas- 
ury's enforcement  of  these  laws  raises  ques- 
tions as  to  whether  they  can  be  vigorously 
enforced  by  an  executive  branch  agency 
subject  to  the  pressures  exerted  by  broader 
trade  and  foreign  policy  considerations. 

V.    PItlVATE   CAUSES    OP    ACTION 

Unfair  practices  in  foreign  trade  often 
bear  striking  resemblance  to  violations  of 
antitrust  laws.  Yet,  while  anti-trust  laws 
rely  heavily  on  private  lawsuits  for  their  en- 
forcement, private  enforcement  of  trade  laws 
Is  rare. 

This  Is  more  by  accident  than  by  design. 
The  original  antidumping  statute  was  Sec- 
tion 801  of  the  Revenue  Act  of  1916  ( 16  U.S.C. 
Section  72),  which  provides  for  treble  dam- 
ages where  an  American  business  sustains  a 
competitive  Injury  by  reason  of  dumping. 
However,  the  1916  Act  has  been  Invoked  In 


only  a  few  cases,  most  of  which  were  brought 
very  recently.  To  date  not  one  case  has  been 
prosecuted  sucossfuUy  to  conclusion  under 
this  statute.  As  early  as  the  Tariff  Commis- 
sion report  of  1919,  commentators  have  noted 
that  the  1916  Act  Is  a  dead  letter.  The  Com- 
mission at  that  time,  concluded  that,  "Evl- 
dentually.  for  the  most  part,  the  language 
of  the  Act  makes  difficult,  if  not  Impossible, 
the  conviction  of  offenders  and,  for  that  rea- 
son, the  enforcement  of  Its  purpose.  ...  If 
the  Act  of  1916  Is  adhered  to,  attention 
should  be  devoted  to  careful  revision  and 
strengthening  of  its  provisions."  Primarily 
out  of  frustration  with  the  Ineffectiveness  of 
the  1916  Act,  Congress  In  1921  legislated  the 
administrative  remedies  under  a  new  AntI- 
dumping  Act. 

The  1916  Act  suffers  from  three  defects: 
( 1 )  plaintiffs  must  prove  a  specific  motive — 
a  criminal  Intent — to  destroy  or  Injure 
American  business,  or  to  restrain  trade;  (2) 
the  1916  Act  has  been  Interpreted  as  a  crimi- 
nal statute,  requiring  strict  construction  of 
Its  terms  and  a  criminal  burden  of  proof  be- 
yond a  reasonable  doubt:  and  (3)  the  stat- 
ute Is  laden  with  vague  and  uncertain 
language  purporting  to  describe  the  pro- 
scribed behavior. 

The  proposed  legislation  would  give  sub- 
stance to  the  private  antitrust  remedy  en- 
acted by  the  Congress  in  1916  by  making  use 
of  two  statutes  enacted  subsequently — the 
Roblnson-Patman  Act  (IS  U.S.C.  13,  the 
domestic  price  discrimination  law)  and  the 
1921  Antidumping  Act. 

If  dumping  Is  alleged,  an  Injtired  party 
would  no*  have  to  prove  that  the  sales  were 
made  with  a  specific  anticompetitive  Intent, 
but  rather  would  have  to  show  sales  at  leas 
than  fair  value  (as  defined  In  the  1921  act) 
which  had  the  effect  of  substantially  lessen- 
ing competition  or  restraining  trade  or 
monopolizing  any  part  of  trade  or  commerce. 
The  plaintiff  would  establish  the  elements 
of  the  violation  under  a  civil  standard  of 
proof,  by  a  preponderance  of  the  evidence. 
As  In  Roblnson-Patman,  the  burden  would 
then  shift  to  the  defendant  to  establish  that 
the  price  differential  was  Justified.  As  In 
Roblnson-Patman,  it  would  be  assumed  that 
the  party  to  whom  the  burden  shifts  Is  the 
party  best  able  to  come  forward  with  evi- 
dence Justifying  Its  action. 

An  adequate  private  antitrust  remedy  di- 
rected at  predatory  dumping  Is  necessary  for 
three  reasons : 

(1)  Neither  Treasury  action  under  the 
1921  statute  nor  Commission  action  under 
Section  337  of  the  1930  Tariff  Act  will  make 
a  U.S.  firm  whole  for  antl-competltlve  harm 
done  to  It.  The  latter  actions  serve  only  as 
deterrents  to  prospective  unlawful  acts; 

(2)  The  1921  Act  approach  of  Imposing 
dumping  duties  Is  not  a  foolproof  deterrent 
to  the  continuation  of  dumping  practices.  A 
firm  may  be  willing  to  arrange  with  Its  cor- 
porate relatives  who  Import  the  merchan- 
dise to  absorb  the  dumping  duties  and  con- 
tinue to  sell  the  merchandise  at  an  unfair 
price.  The  recent  history  of  the  television 
antidumping  case  has  brought  to  light  the 
possibilities  for  evading  the  intending  effect 
of  tariff  actions  under  the  1921  Act  through 
kickbacks  and  rebates.  In  addition,  the  use 
of  cease  and  desist  and  exclusion  orders  by 
the  Commission  In  Section  337  predatory 
pricing  cases  is  as  yet  too  new  to  be  able  to 
ascertain  Its  effectiveness;  and 

(3)  Other  domestic  antitrust  laws  are  not 
adequ»te  remedies  for  predatory  dumping. 
Section  1  of  the  Sherman  Act  (15  U.S.C.  1) 
outlawing  combinations  In  restraint  of  trade 
is  applicable  only  to  multiple  party  activity. 
Dumping  is  generally  viewed  as  an  act  not 
performed  In  concert  or  combination  with 
oiher  co-partlclpanU.  Section  2  of  the  Sher- 


man Act  (15  U.S.C.  2)  is  directed  not  so 
much  against  anticompetitive  conduct  as 
against  anticompetitive  market  structures. 
Dumping  would  be  cognizable  under  Sher- 
man 2,  but  It  would  simply  be  one  element 
In  a  scheme  to  monopolize  or  attempt  to 
monopolize  trade. 

For  these  reasons,  two  additional  statutes, 
the  1921  Antidumping  Act  and  the  Robln- 
son-Patman Act,  were  passed  subsequent  to 
Sherman  1  and  2  to  address  specifically  the 
problem  of  price  discrimination.  Roblnson- 
Patman,  however,  has  been  held  to  be  in- 
applicable to  acts  of  price  discrimination 
occurring  In  International  commerce  even 
where  the  effect  Is  on  the  United  States 
market. 

INTERNATIONAI.      UNTAm      TKAOE      LAWS 

Procedukal  Reform  Act  of  1978 
section-bt-section  analysis 
Title  I — Antidumping  Act  amendments 
Section  101.  This  section  revises  section  201 
of  the  Antidumping  Act,  1921  (19  U.S.C.  160). 
The  subsections  are  rearranged  so  that  the 
procedures  read  In  chronological  order.  Sub- 
section (a),  concerning  the  Initiation  and 
preliminary  phases  of  the  Investigation,  re- 
places subsection  (c)  of  the  current  statute. 
Subsection  (b)  continues  to  cover  the  tenta- 
tive determination  of  the  Secretary  of  the 
Treasury.  Subsection  (c)  deals  with  the  final 
determination  of  the  Secretary,  the  Injury 
determination  of  the  Commission,  the  hear- 
ings and  the  statements  of  reasons  support- 
ing the  determinations,  and  replaces  subsec- 
tions (a)  and  (d)  of  the  current  sUtute. 
Each  subsection  amending  Section  201  of  the 
Antidumping  Act,  1931,  Is  discussed  sepa- 
rately below. 

Section  201,  subsection  (a),  paragraph  (1). 
Current  law  simply  requires  the  Secretary  to 
decide  within  thirty  days  after  receipt  of 
Information  alleging  dumping  whether  to 
Initiate  an  Investigation.  The  bill  requires 
the  Secretary  to  conduct  a  preliminary  In- 
vestigation upon  being  Informed  of  the  ex- 
istence or  likelihood  of  dumping,  and  sets  a 
"reasonable  indication"  standard  for  the 
Secretary's  determination  no  more  than  30 
days  later  whether  to  Initiate  a  full-scale 
investigation.  The  bill  makes  clear  that  In- 
formation from  sources  other  than  a  petition 
submitted  by  an  affected  domestic  Industry 
should  trigger  a  preliminary  Investigation. 
The  Secretary  would  continue  to  receive 
help  from  domestic  Industry  in  develop- 
ing facts,  but  could  not  require  the  sub- 
mission of  more  Information  than  Is  rea- 
sonably available  to  a  petitioning  party.  The 
bill  adds  a  requirement  that  possible  mar- 
gins of  dumping  be  published  In  the  Fed- 
eral Register  along  with  the  notice  of  the 
Initiation  of  a  full-scale  Investigation  In 
order  to  provide  foreign  manufacturers  or 
importers  of  the  merchandise  In  question 
information  upon  which  to  make  price  ad- 
justments. In  the  case  of  a  determination 
not  to  Initiate  a  full-scale  Investigation,  the 
Secretary  will  inform  In  writing  a  petition- 
ing party  of  the  specific  reasons  for  such 
determination. 

Section  201,  subsection  (a),  paragraph  (2) 
concerns  the  receipt  by  the  Commission  of 
information  pertaining  to  Injury  to  a  domes- 
tic Industry  by  reason  of  Imported  merchan- 
dise sold  at  less  than  fair  value  (LTPV).  Un- 
der subsection  (c)(1)  of  Section  201  of  the 
current  law.  a  petitioning  party  submlto 
both  Information  of  Injury  and  sales  at  less 
than  fair  value  to  Treasury.  The  bill  provides 
that  a  petition  setting  forth  the  belief  of 
injury,  with  reasons,  be  submitted  to  the 
Commission  concurrent  with  the  submission 
of  LTPV  Information  to  Treasury.  In  the 
case     of    self-Initiated     Investigations     by 
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Treasury,  the  lack  of  injury  information 
from  a  petitioner  is  remedied  by  the  provi- 
sion for  the  Secretary  to  direct  the  Commis- 
sion to  conduct  a  preliminary  investigation 
to  develop  facts  regarding  Injury  to  a  domes- 
tic Industry. 

Section  201,  subsection  (a),  paragraph  (3) 
replaces  paragraph  (2)  of  section  201(c)  of 
the  current  law  which  was  added  by  the 
Trade  Act  of  1974  to  provide  for  the  Interim 
injury  referral  by  Treasury  to  the  Commis- 
sion. The  bill  retains  the  concept  of  a  selec- 
tive early  injury  determination,  but  elimi- 
nates entirely  the  involvement  of  Treasury 
In  the  Injury  question.  Under  current  law, 
the  Secretary  is  authorized  to  conclude,  dur- 
ing the  initial  thirty-day  Investigation, 
whether  there  Is  "substantial  doubt"  of  in- 
Jury.  If  he  so  concludes,  he  forwards  to  the 
Commission  the  reasons  for  such  doubt, 
along  with  whatever  LTPV  Information  is 
available.  Under  the  bill,  the  Secretary,  upon 
initiating  a  full-scale  Investigation,  for- 
wards to  the  Commission  whatever  LTFV  In- 
formation Is  available,  and  the  Commission 
then  has  the  authority  to  conclude  whether 
there  Is  "substantial  doubt"  of  Injury,  thus 
triggering  the  thirty-day  Investigation.  The 
bill  replaces  the  "no  reasonable  indication" 
standard  for  the  early  Injury  determination 
within  the  current  law  with  an  affirmative 
standard  of  "reasonable  Indication".  The 
Commission  Is  required  to  publish  in  the 
Federal  Register  Its  determination,  whether 
affirmative  or  negative,  along  with  a  com- 
plete statement  of  reasons. 

Section  201,  subsection  (b).  Under  current 
law,  In  the  usual  case.  Treasury  Is  afforded 
six  months  to  make  its  tentative  determina- 
tion of  LTFV  sales.  The  bill  cuts  this  time  to 
five  months.  For  the  more  complicated  case 
the  time  is  shortened  by  the  bill  from  nine  to 
seven  months.  The  bill  also  replaces  the  ar- 
chaic term  "withholding  of  appraisement" 
with  the  more  accurate  term  "suspension  of 
liquidation"  Inserted  Into  the  countervail- 
ing duty  statute  by  the  Trade  Act  of  1974. 
It  makes  mandatory  the  Secretary's  currently 
discretionary  authority  to  suspend  liquida- 
tion retroactively  to  cover  merchandise  en- 
tering after  the  publication  of  the  notice  of 
initiation  of  the  full-scale  investigation.  The 
suspension  order,  however,  would  only  cover 
that  merchandise  which  has  not  yet  been  liq- 
uidated (fully  cleared  through  Customs). 
The  bill  retains,  on  a  discretionary  basis,  the 
authority  to  suspend  liquidation  retroactive- 
ly on  merchandise  entering  after  a  date  120 
days  prior  to  the  notice  of  Initiation. 

Section  201,  subsection  (c),  paragraph  (1). 
Under  current  law.  Treasury  has  three 
months  following  the  tentative  determina- 
tion In  which  to  make  a  final  determination. 
If  the  final  determination  Is  affirmative,  the 
case  is  then  sent  to  the  Commission  for  an 
injury  determination  which  may  take  an- 
other three  months.  The  bill  makes  concur- 
rent the  final  three-month  Investigations  at 
the  agencies,  with  the  provision  of  an  addi- 
tional month  for  the  Commission  to  enable 
It  to  base  Its  determination  upon  the  mar- 
gins of  dumping  disclosed  in  the  final  de- 
termination upon  the  margins  of  dumping 
disclosed  in  the  final  determination  of  Treas- 
ury. The  Secretary  Is  required  to  make  avail- 
able to  the  Commission  his  most  recent 
LTPV  data  whenever  he  believes  that  the 
margins  of  dumping  have  changed  signifi- 
cantly from  the  tentative  determination.  This 
provision  Is  designed  to  give  the  Commission 
as  much  notice  as  possible  relating  to  the 
likely  final  margins  of  dumping,  so  that  It  can 
complete  its  Injury  Inquiry  as  efficiently  and 
expeditiously  as  possible. 

Section  201,  subsection  (c),  paragraph  (2) 
makes  clear  that  a  negative  final  LTFV  de- 
termination or  a  final  discontinuance  of  the 
investigation  would  terminate  the  Commis- 
sion's inquiry  in  progress. 

Section  201  subsection  (c),  paragraph  (3) 
provides  for  the  case  in  which  the  Secretary 


reaches  an  affirmative  final  determination 
following  a  negative  tentative  determina- 
tion. A  three-month  injury  inquiry  by  the 
Commission  would  in  this  csae  follow  the 
final  determination,  as  under  current  law. 

Section  201,  subsection  (c),  paragraph  (4) 
adds  to  those  circumstances  under  current 
law  following  which  a  hearing  will  be  avail- 
able the  notice  of  tentative  discontinuance  of 
an  antidumping  Investigation  or  notice  of  a 
tentative  modification  or  revocation  of  a 
dumping  finding.  Hearings  are  now  provided 
for  in  these  circumstances  by  regulation.  The 
paragraph  also  makes  clear  that  any  petition- 
ing party,  which  may  Include  a  labor  union 
or  trade  association  under  current  regula- 
tions, may  request  and  appear  at  the  hear- 
ing. 

Section  201,  subsection  (c),  paragraph  (5) 
Inclu  Jes.  along  with  those  provide  under  cur- 
rent law,  the  tentative  LTFV  determina- 
tion, whether  afttrmative  or  negative,  in  the 
list  of  determinations  for  which  a  complete 
statement  of  findings  and  conclusions  must 
be  published  In  the  Federal  Register.  This 
addition  would  provide  Interested  parties 
with  considerably  more  Information  upon 
which  to  base  their  oral  and  written  argu- 
ments at  the  hearing  prior  to  the  final  deter- 
mination, and  would  make  more  difficult  in- 
appropriate uses  of  the  Secretary's  discretion 
in  making  adjustments  and  calculating  the 
margins  of  dumping. 

Section  102.  This  section  amends  section 
205(a)  of  the  Antidumping  Act,  1921  (19 
U.S.C.  164(a))  by  authorizing  the  Secretary 
to  calculate  the  foreign  market  VEdue  for 
purposes  of  assessing  antidumping  duties 
through  the  use  of  averaging  techniques  used 
in  the  LTFV  investigation.  Currently,  Cus- 
toms attempts  to  compare  the  purchase  price 
or  exporter's  sales  price  (where  the  foreign 
manufacturer  and  the  Importer  are  related 
In  this  country  with  the  home  market  price 
or  constructed  value  of  the  merchandise  on 
the  same  date,  or  as  near  as  possible  to  the 
same  date  as  the  date  of  purchase  or  export. 
Such  a  detailed  comparison  is  quite  time- 
consuming  and  Is  In  general  in  the  Interests 
of  neither  domestic  industry  nor  the  im- 
porters. This  section  permits  the  use  of 
weighted  averages  on  a  manufacturer-by- 
manufacturer  basts  over  a  period  of  no  longer 
than  six  months,  which  Is  generally  the 
length  of  time  over  which  such  averages  are 
currently  being  calculated  in  LTFV  investi- 
gations. 

Section  103.  This  section  amends  section 
208  of  the  Antidumping  Act,  1921  (19  VS.C. 
167)  to  provide  for  payment  "up  front"  of 
estimated  duties  upon  entry  following  a  find- 
ing of  dumping  (which  includes  affirma- 
tive determinations  by  the  Secretary  and  the 
Commission) .  The  current  section  208  simply 
requires  that  an  "exporter"  under  section 
207  of  the  Act  (a  purchaser  who  is  related 
to  the  foreign  manufacturer),  who  does  not 
declare  at  the  time  of  entry  the  exporter's 
sales  price  (his  first  sale  price  In  this  coun- 
try), give  bond  in  an  amount  equal  to  the 
estimated  value  of  the  merchandise.  The 
bond  is  conditioned  upon  (1)  reporting  the 
exporter's  sales  price  within  thirty  days  after 
the  merchandise  is  sold  or  agreed  to  be  sold; 
(2)  paying  on  demand  the  amount  of  dump- 
ing duty  Imposed;  and  (3)  furnishing  to 
Customs  such  Information  as  may  be  in  his 
possession  and  as  may  be  necessary  for  the 
ascertainment  of  the  dumping  duty,  and  the 
keeping  of  records  as  to  the  sale  of  the  mer- 
chandise as  the  Secretary  may  by  regulation 
prescribe. 

The  bill's  provision  for  payment  of  esti- 
mated dumping  duties  applies  to  all  mer- 
chandise subject  to  a  dumping  finding,  and 
would  bring  the  practice  with  respect  to 
collection  of  dumping  duties  Into  conform- 
ance with  the  collection  of  regular  duties. 

Section  208,  subsection  (a),  paragraph  (1) 
provides  for  adjustments,  the  necessity  of 
which  is  to  be  reviewed  no  less  frequently 


than  once  a  year,  to  the  amount  of  the  esti- 
mated duty,  based  upon  the  most  recent 
available  data.  Initially,  the  amotmt  of  the 
estimated  duty  would  be  based  upon  tlie 
margins  of  dumping  for  that  manufacturer, 
if  any  had  been  calculated.  In  the  final 
LTPV  determination. 

Section  208,  subsection  (a),  paragraph  (2) 
provides  for  the  return  of  any  excess  duties 
deposited,  with  interest,  from  the  date  on 
which  the  duty  was  deposited,  at  the  annual 
rate  established  under  section  6621  of  the 
Internal  Revenue  Code  of  1954  in  effect  on 
that  date. 

Section  208,  subsection  (b)  restates  the 
bondiing  requirement  In  the  special  circum- 
stances listed  under  current  law  (19  U.S.C. 
208)  but  amends  the  third  condition  of  the 
bond  to  require  the  "exporter'"  to  furnish  to 
Customs  such  information  as  is  in  his  pos- 
session,  and  to  arrange  to  furnish  other  in- 
formation, which  the  Secretary  deems  neces- 
sary for  the  ascertainment  of  the  dumping 
duty.  This  should  help  ensure  that  Treasury 
has  sufficient  access  to  Information  upon 
which  to  assess  duties. 

Section  104.  This  section  adds  to  section 
209  of  the  Antidumping  Act,  1921  (19  UJS.C. 
168) ,  new  subsections  (b)  and  (c) . 

Section  209,  subsection  (b)  requires  the 
liquidation  of  merchandise  subject  to  a 
dumping  finding  within  fifteen  months  of  its 
entry  Into  the  country,  or  within  eighteen 
months  if  the  Secretary  concludes  that  it 
cannot  reasonably  be  performed  within  fif- 
teen. An  exception  to  the  time  limits  on 
llqiildatlon  is  created  for  cases  where  a  prob- 
lem develops  that  is  unrelated  to  the  assess- 
ment of  dumping  duties.  In  that  case,  in- 
structions for  assessing  such  dumping  duties 
shall  be  Issued  to  customs  field  personnel 
within  the  statutory  deadlines. 

Section  209,  subsection  (c)  requires  all  in- 
formation developed  In  connection  with  the 
assessment  and  liquidation  of  antidumping 
duties  (other  than  Items  to  which  confiden- 
tial treatment  has  been  granted) ,  to  be  made 
available,  upon  request  of  an  Interested 
party,  ^n  accordance  with  the  provisions  of 
the  Freedom  of  Information  Act.  The  Secre- 
tary is  also  required  to  notify  interested 
parties  and  permit  them  an  opportunity  to 
present  their  views  whenever  he  believes  Jus- 
tified a  significant  chang"  from  the  original 
basis  or  manner  of  calculation  of  the  mar- 
gins of  dumping.  Both  of  these  additions  are 
designed  to  permit  Interested  parties  to  more 
effectively  monitor  the  actions  taken  by 
Treasury  following  the  conclusion  of  tne  in- 
vestigatory stage  with  a  finding  of  dumping. 
Title  II — 1930  Tariff  Act  amendments 

Section  201,  subsection  (a).  This  subsec- 
tion replaces  paragraphs  (3)  through  (6)  of 
subsection  (a)  of  Section  303  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1303),  the  counter- 
vailing duty  statute. 

Section  303,  subsection  (a),  paragn^ph  (3) 
follows  current  law  In  drawing  a  distinction 
between  the  treatment  given  petitions  and 
other  sources  of  information  disclosing  a 
possible  bounty  or  grant.  The  proposed  lan- 
guage makes  clearer,  by  adding  the  simple 
requirement  that  the  petition  be  In  proper 
form,  the  automatic  nature  of  the  Initia- 
tion of  a  full-scale  investigation  upon  the 
filing  of  a  petition  by  any  person  setting 
forth  his  belief  that  a  bounty  or  grant  is 
being  paid  or  bestowed,  and  the  reasons 
therefor.  Current  law  provides  also  that  the 
Secretary  Initiate  a  full-scale  (called  a 
"formal")  Investigation  whenever  he  con- 
cludes frori  information  presented  to  him 
or  any  person  to  whom  he  has  delegated 
his  authority  that  such  an  Investigation  Is 
warranted.  The  bill  requires  the  Secretary  to 
conduct  a  preliminary  Investigation  upon  re- 
ceipt cf  Information  from  a  source  other 
than  a  petitioning  party  to  the  effect  that 
a  bounty  or  grant  is  being  paid  or  bestowed. 
Within  thirty  days  after  receipt  of  such  in- 
formation,   the   Secretary    initiates    a   fuU- 
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scale  Investigation  IT  be  determines  that 
there  Is  a  "reasonable  Indication"  that  such 
bounty  or  grant  is  being  *)aid  or  bestowed. 

Section  303.  subsection  (a),  paragraph  (4) 
shortens  from  current  law  the  maximum 
time  between  notice  of  the  Initiation  of  a 
full-scale  investigation  and  the  tentative 
determination  from  six  months  to  Ave,  and 
the  additional  time  before  the  final  deter- 
mination from  six  months  to  three. 

Section  303.  subsection  (a),  paragraph  (5) 
provides  for  the  suspension  of  liquidation 
as  to  merchandise  entering  after  the  publi- 
cation of  a  tentative  affirmative  determina- 
tion. Current  law  provides  for  suspension 
of  liquidation  only  in  the  case  of  duty-free 
merchandise  subject  to  an  injury  determina- 
tion. Suspension  then  does  not  occur  until 
after  the  final  determination,  during  the 
three-month  injury  inquiry  by  the  Commis- 
sion (Section  303(b)(1)(B)  of  current 
law). 

Section  201,  subsection  (b).  This  subsec- 
tion amends  subsection  (b)  of  Section  303  of 
the  Tariff  Act  of  1930,  which  concerns  duty- 
free merchandise  made  subject  to  an  Injury 
determination  by  the  Trade  Act  of  1974.  The 
subsection  tracks  precisely  the  proposed 
amendments  to  the  Antidumping  Act  under 
Title  I  of  this  bill  which  maxe  the  final 
three-month  investigations  at  Treasury  and 
at  the  Commission  concurrent,  with  the  ad- 
dition of  an  extra  month  for  the  Commission 
to  make  Its  Injury  determination  on  the 
basis  of  the  final  determination  of  the  Sec- 
retary. 

Section  201,  subsection  (c).  This  subsec- 
tion amends  subsection  (c)  of  Section  303 
of  the  Tariff  Act  of  1930.  and  brings  together 
the  paragraphs  concerned  with  the  actions 
of  the  Secretary  following  the  issuance  of  an 
order  directing  the  assessment  and  collection 
of  countervailing  duties. 

Section  303,  subsection  (c),  paragraph  (1) 
restates  existing  law  as  expressed  in  subsec- 
tions (a)  (5).  (b)  (3).  and  (c)  of  the  current 
law.  Section  303  of  the  Tariff  Act  of  1930. 

Section  303,  subsection  (c).  paragraph  (21 
provides  for  payment  of  estimated  duties 
upon  entry  of  merchandise  following  issu- 
ance of  an  order.  Such  payment  is  not  re- 
quired by  law  currently,  but  is  the  practice 
in  most  cases.  Any  excess  amounts  of  duties 
collected  would  be  returned  with  Interest, 
as  provided  under  Section  103  of  Title  I  of 
this  bill,  which  amends  Section  208  of  the 
Antidumping  Act.  1921. 

Section  303,  subsection  (c).  paragraph  (3) 
sets  forth  the  same  fifteen  month  time  limit 
on  liquidations  (with  a  three-month  exten- 
sion in  complex  cases,  and  an  exception  for 
cases  where  there  are  delays  attributable  to 
factors  other  than  assessment  of  counter- 
vailing duties)  as  provided  for  under  Section 
104  of  Title  I  of  this  bill,  which  amends  Sec- 
tion 209  of  the  Antidumping  Act,  1921. 

Section  303.  subsection  (c),  paragraph  (4) 
adds  the  provisions  contained  in  Section  104 
of  Title  I  of  this  bill  for  monitoring  the 
actions  of  the  Secretary  following  the  Is- 
suance of  an  order  directing  the  assessment 
and  collection  of  countervailing  duties. 

Section  303.  subsection  (c),  paragraph  (5) 
extend?  the  scope  of  the  current  require- 
ment under  (a)(6)  of  Section  303  of  the 
Tariff  Act  of  1930  that  the  tentative  and 
final  determinations  of  the  Secretary,  and 
the  injury  determination  of  the  Commis- 
sion, be  published  in  the  Federal  Register. 
The  language  of  current  Section  201  (d)  (2) 
of  the  Antidumping  Act.  1921  Is  added,  re- 
quiring that  the  determinations  be  accom- 
panied by  a  complete  statement  of  findings 
and  conclusions,  and  the  reasons  or  basis 
therefor,  on  all  material  issues  of  fact  or  law 
presented  (consistent  with  confidential 
treatment  granted  by  the  Secretary  or  the 
Commission  In  the  course  of  making  their 
respective  determinations). 

Section  303  subsection  (c).  paragraph  (6) 
resutes  exining  paragraph  (6)  of  Section 
303  (a)  of  the  Tariff  Act  of  1930. 


Section  202,  subsection  (a).  This  section 
addresses  procedural  aspects  of  the  Juris- 
dictional overlap  between  the  Treasury  De- 
partment's enforcement  of  the  Antidumping 
Act  and  the  countervailing  duty  law  and  the 
International  Trade  Commission's  enforce- 
ment of  Section  337  of  the  Tariff  Act  of  1930 
which  proscribes  "unfair  methods  of  com- 
petition". The  current  subsection  (b)  (3)  of 
section  337  of  the  Tariff  Act  of  1930  simply 
requires  the  Commission  to  notify  promptly 
the  Secretary  whenever  It  has  reason  to  be- 
lieve that  the  matter  may  come  within  the 
purview  of  the  antidumping  or  countervail- 
ing duty  statutes.  The  bill  provides  that  the 
Commission  not  only  continue  to  so  notify 
the  Secretary,  but  that  it  may  suspend  its 
investigation  as  to  those  matters  which  may 
come  within  the  purview  of  the  above 
statutes,  pending  Treasury  action.  Suspen- 
sion is  discretionary  because  In  all  likelihood 
there  will  be  cases  in  which  a  part  of  the 
allegation  though  it  be  minor  in  scope,  may 
fall  within  the  purview  of  the  antidumping 
or  countervailing  duty  statutes.  To  require 
suspension  of  the  investigation  in  such  cases 
for  a  period  of  many  months  would  deprive 
interested  parties  of  timely  relief  from  unfair 
trade  practices.  It  is  also  felt  that  an  enu- 
meration of  the  circumstances  under  which 
the  Commission  mvist  suspend  its  investiga- 
tion would  prove  much  too  complicated  to 
be  appropriate  for  statutory  treatment. 

Section  202,  subsection  (b) .  Under  current 
Section  337  (c)  of  the  Tariff  Act  of  1930,  the 
Commission  is  required  to  make  a  deter- 
mination in  each  Section  337  case  whether 
there  Is  a  violation  of  that  Section.  This 
section  amends  subsection  (c)  of  Section  337 
of  the  Tariff  Act  of  1930. 

Section  337,  subsection  (c)  provides  a 
substantlv"  standard  by  which  the  Commis- 
sion shall  decide  whether  it  has  Jurisdiction 
to  Issue  a  determination  under  Section  33V. 
Where  the  Commission  has  reason  to  believe 
that  the  matter  In  controversy  may  come 
within  the  purview  of  the  antidumping  or 
countervailing  duty  laws.  It  shall  not  retain 
Jurisdiction  to  Issue  a  determination  If  It 
determines  that  action  taken  as  Is  authorized 
by  those  statutes  "determines  the  contro- 
versy" before  the  Commission.  The  latter 
language  means  that  the  dumping  or  subsidy 
problem  had  been  or  was  being  eliminated  by 
action  taken  by  Treasury.  In  requiring  the 
Commission  to  examine  Treasury  action  to 
ascertain  whether  such  has  determined  the 
controversy.  It  is  contemplated  that  either 
the  Section  337  case  would  have  been  filed 
after  Treasury  had  acted  on  the  matter,  or 
that  the  Commission  would  have  made  ap- 
propriate use  of  its  discretion  in  .suspending 
its  investigation  pending  such  action. 

A  degree  of  uncertainty  as  to  where  a  case 
is  most  appropriately  determined  will  remain 
under  this  formulation.  To  completely  resolve 
the  Jurisdictional  dispute  would  require 
either  total  elimination  under  Section  337  of 
cases  involving  discriminatory  pricing,  or 
total  elimination  of  any  checks  on  the  Com- 
mission's ability  to  decide  such  cases.  It  Is 
felt  that  neither  approach  would  make  sound 
policy.  It  is  contemplated,  however,  that  the 
legislative  history  of  this  bill  would  expand 
upon  the  comment  made  In  the  Finance 
Committee  report  on  the  Trade  Act  of  1974 
"It  is  expected  that  the  Commission's  prac- 
tice of  not  investigating  matters  clearly 
within  the  purview  of  either  Section  303  or 
the  Antidumping  Act  will  continue  ". 

Section  202,  subsection  (c).  This  section 
adds  to  Section  337(f)  authority  for  the 
CommLsslon  to  seek  in  a  civil  action  brought 
by  the  Commission  a  civil  penalty  of  no  more 
than  tlO.OOO  for  each  violation  of  its  cease 
and  desist  orders.  Each  day  of  failure  or 
neglect  to  obey  a  final  order  of  the  Commis- 
sion Is  deemed  a  separate  offense,  and  the 
district  courts  are  also  empowered  to  grant 
mandatory  injunctions  and  other  equitable 
relief  in  the  enforcement  of  Commission 
orders.  These  additional  means  of  enforcing 


cease  and  desist  orders  are  now  available  to 
the  domestic  counterpart  of  the  Commission, 
the  Federal  Trade  Commission,  under  15 
U.S.C.  46(m). 

Section  203.  This  section  clarifies  and  ex- 
pands the  scope  of  judicial  review  of  affirma- 
tive final  determinations  and  affirmative  in- 
jury determinations  in  antidumping  and 
countervailing  duty  cases  by  amending  Sec- 
tion 614  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1614). 

Section  614,  subsection  (d)  permits  chal- 
lenge in  the  Customs  Court  of  a  finding  of 
dumping  or  an  order  directing  the  assess- 
ment and  collection  of  countervailing  duties 
within  thirty  days  after  its  issue  by  the  Sec- 
retary of  the  Treasury.  The  parties  who  may 
file  such  a  challenge  are  expanded  to  in- 
clude adversely  affected  foreign  manufac- 
turers, producers  or  exporters  of  merchan- 
dise of  the  same  class  or  kind  covered  by  the 
determination.  The  party  bringing  the  ac- 
tion may  contest  both  the  final  determina- 
tion of  the  Secretary  and  the  injury  deter- 
mination of  the  Commission  or  it  may  chal- 
lenge only  one  of  the  determinations.  Chal- 
lenges may  also  be  made  to  the  size  of  the 
margins  of  dumping  or  the  amount  of  the 
bounty  or  grant  disclosed  in  the  final  de- 
termination. Current  law  .permits  only  the 
domestic  importer  or  his  consignee  or  agent 
to  challenge  impositions  of  antidumping  or 
countervailing  duties,  and  then  only  follow- 
ing the  liquidation  of  a  specific  shipment, 
which  does  not  occur  generally  until  at  least 
many  months  (or  in  some  cases,  years)  after 
Treasury  and  the  Commission  had  Issued 
their  determinations  with  respect  to  the 
class  or  kind  of  merchandise  in  question. 
An  earlier  challenge  to  those  determinations 
is  desirable  in  the  Interests  of  fairness  be- 
cause of  the  bill's  provision  for  payment  of 
estimated  duties  "up  front"  on  entries  fol- 
lowing a  finding  of  dumping  or  an  order  to 
collect  countervailing  duties.  The  authority 
of  the  courts  to  consider  challenges  to  the 
margins  of  dumping  or  the  amounts  of  sub- 
sidies found  Is  added  because  there  should 
be  some  review  of  the  decisions  by  Treasury 
as  to  what  constitutes  appropriate  adjust- 
ments for  differences  in  the  merchandise, 
circumstance  of  sale,  or  quantities  sold. 

Section    SI4.    subsection    (e).    paragraphs 

(1)  and  (2)  specifies  the  standard  of  and 
record  for  review  In  actions  under  Section 
514  contesting  determinations  by  the  Secre- 
tary or  the  Commission  In  countervailing 
duty  or  antidumping  cases.  Current  law 
makes  no  mention  of  these  matters,  and  the 
courts  are  not  certain  what  Congress  In- 
tended. 

Under  existing  law.  two  types  of  decision!) 
are  made  respecting  the  imposition  of  anti- 
dumping or  countervailing  duties.  The  first 
type  of  decision  Is  one  to  Impose  those  duties 
upon  a  certain  class  or  kind  of  merchandise. 
The  second  type  Involves  an  application  of 
a  decision  of  the  first  type  to  particular 
merchandise. 

Section  614.  subsection  (e),  paragraph  (1) 
provides  that  suits  contesting  determina- 
tions of  the  first  type  will  proceed  upon  the 
basis  of  the  record  made  before  the  relevant 
administrative  decision  maker  This  record 
Includes  the  determination  published  In  the 
Federal  Register,  the  reasons  or  basis  there- 
for, the  transcript  of  any  hearing,  and  all 
information  developed  In  connection  with 
the  investigation.  The  standard  of  review  is 
as  specified   In  5  U.3.C.  706,  excluding  706 

(2)  (E)  and  (F).  The  subsection  excluded 
permits  reversal  of  administration  deter- 
minations which  are  unsupported  by  sub- 
stantial evidence  or  unwarranted  by  the 
facts  to  the  extent  that  the  facts  are  subject 
to  trial  de  novo  by  the  reviewing  court.  The 
remaining  provisions  of  Section  706  permit 
the  court  to  decide  all  relevant  questions  of 
law.  interpret  constitutional  and  statutory 
provisions,  determine  the  meaning  or  ap- 
plicability of  the  terms  of  an  agency  action, 
and    to    compel    agency    action    unlawfully 
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withheld  or  unreasonably  delayed.  The  Cus- 
toms Court  would  hold  unlawfiU  and  set 
aside  agency  action,  findings,  and  conclu- 
sions found  to  be  (A)  arbitrary,  capricious, 
an  abuse  of  discretion,  or  otherwise  not  In 
accordance  with  laW;  (B)  contrary  to  con- 
stitutional right,  power  privilege  or  Immu- 
nity; (C)  in  excess  of  statutory  jurisdic- 
tion authority  or  limitations,  or  short  of 
statutory  right;  or  (D)  without  observance 
of  procedure  required  by  law. 

Section  514,  subsection  (e),  paragraph  (2). 
Suits  challenging  decisions  of  the  second 
type,  regarding  the  imposition  of  duties  upon 
particular  merchandise,  are  to  be  determined 
on  the  basis  of  the  record  made  before  the 
court.  Thus,  reversal  is  permitted  under  Sec- 
tion 706(2)  (P)  when  the  determination  Is 
unwarranted  by  the  facts  developed  during  a 
trial  de  novo.  Questions  which  would  be 
decided  by  trial  de  novo  might  Include  con- 
tention by  an  Importer  that  the  duty  Im- 
posed is  too  high  or  that  his  or  her  partic- 
ular goods  do  not  come  within  a  decision 
applying  to  a  class  or  kind  of  merchandise. 
The  use  of  trial  de  novo  In  such  situations 
corresponds  with  Its  use  In  challenges  to 
Impositions  of  regular  duties  In  the  Customs 
Court. 

Section  204.  This  section  clarifies  and  ex- 
pands the  scope  of  judicial  review  of  nega- 
tive final  determinations  and  negative  Injury 
determinations  in  antidumping  and  counter- 
vailing duty  cases  or  set  forth  In  Section  614 
(d)  of  the  Tariff  Act  of  1930. 

Section  616.  subsection  (d).  paragraph  (1) 
changes  existing  law  by  making  clear  that  an 
American  labor  union  or  trade  association 
connected  with  the  production  of  merchan- 
dise of  the  class  or  kind  covered  by  the  find- 
ing or  order  may  challenge  the  above  nega- 
tive determinations  in  the  Customs  Court. 
Even  though  such  union  or  association  may 
file  an  antidumping  or  countervailing  duty 
petition,  they  would  not  In  all  likelihood,  be 
construed  as  "an  American  manufacturer, 
producer  or  wholeaaler"  of  such  merchan- 
dise, and  would  thus  not  be  permitted  to 
vindicate  their  rights  In  the  courts  under 
current  law.  The  paragraph  also  eliminates 
the  need  to  file  with  the  Secretary  a  written 
notice  of  a  desire  to  contest  the  determina- 
tion within  thirty  days  after  Its  publication. 
Under  current  law,  the  Secretary  publishes 
such  notice,  and  it  Is  not  until  thirty  days 
thereafter  that  suit  may  be  filed.  The  extra 
thirty-day  delay  is  unnecessary  In  view  of 
the  public  nature  of  the  proceedings  under 
the  antidumping  and  countervailing  duty 
statutes. 

Section  616,  subsection  (d),  paragraph  (2) 
locates  in  the  Customs  Court  on  the  same 
basis  as  provided  la  paragraph  ( 1 ) .  the  con- 
testing of  a  negative  Injury  determination 
of  the  International  Trade  Commission.  The 
failure  of  current  law  to  address  this  ques- 
tion, led  to  two  years  of  senseless  litigation 
which  concluded  in  May  of  1978  with  a  de- 
termination by  the  Customs  Court  that  there 
is  a  right  to  review  negative  ITC  injury  deter- 
minations under  Section  616(c).  and  that 
such  review  Is  to  be  held  In  the  Customs 
Court  {SCM  Corp.  y.  United  States,  Customs 
Court  No.  77-4-00653) . 

Section  516,  subsection  (d),  pa;agraph  (3) 
adds  the  right  of  a  petitioning  party  to  seek 
review  of  the  following  four  types  of  deci- 
sions not  clearly  reviewable  under  current 
law:  (A)  a  determination  of  no  reasonable 
Indication  of  LTFV  sales,  resulting  In  a  fail- 
ure to  Initiate  a  full-scale  LTFV  investiga- 
tion; (B)  a  determination  by  the  ITC  of  no 
reasonable  indication  of  injury,  resulting  in 
the  termination  of  the  full-scale  LTFV  In- 
vestigation in  progress;  (C)  a  final  discon- 
tinuance under  subsection  (c)  of  Section  201 
of  the  Antidumping  Act.  1921,  either  In  whole 
or  in  part,  or  the  docislon  by  the  Secretary  to 


exclude  one  or  more  foreign  manufacturers, 
producers,  or  exporters  from  a  final  LTFV 
determination;  or  (D)  an  affirmative  final 
determination  by  the  Secretary  under  the 
antidumping  or  countervailing  duty  statutes 
which  contains  margins  of  dumping  or  an 
amount  of  a  bounty  or  grant  which  the  peti- 
tioning party  believes  Incorrect.  These  deci- 
sions may  be  challenged  In  the  Customs 
Court  within  thirty  days  after  notice  Is  given 
the  party  or  the  determination  is  published 
In  the  Federal  Register. 

Section  516.  subsection  (d).  paragraph  (4) 
indicates  that  actions  under  paragraph  (3) 
wherein  the  court  determines  In  favor  of  the 
petitioning  party  shall  be  remanded  to  the 
Secretary  for  action  not  inconsistent  with 
the  court's  determination. 

Section  516,  subsection  (e)  specifies  the 
same  standard  of  and  record  for  review  In 
actions  under  Section  516(d)  as  Is  provided 
for  actions  under  Section  514  of  the  Tariff 
Act  of  1930,  under  Section  203,  Title  n  of 
this  bill. 

Section  205.  This  Is  a  savings  clause  neces- 
sary to  prevent  the  judicial  relief  amend- 
ments contained  in  the  bill  from  causing 
the  dismissal  of  any  action  which  was  Insti- 
tuted under  the  present  section  516  (c)  or 
(d)  of  the  Tariff  Act  of  1930  and  which  Is 
currently  pending  In  the  customs  courts. 
Title    III — Study    of    transferring    Treasury 

investigative   responsibilities    to    Interna- 
tional Trade  Commission 

Section  301.  This  provision  directs  the 
General  Accounting  Office  to  undertake  a 
one-year  study  of  the  need  for  and  feasibility 
of  a  transfer  of  the  duties  of  the  Treasury 
Department  under  the  Antidumping  and 
countervailing  duty  statutes  to  the  Interna- 
tional Trade  Commission,  or  to  an  independ- 
ent section  of  a  possible  new  department  of 
International  trade. 

Title  IV — Amendments  to  Revenue  Act  of 
1916 

Section  401.  This  section  amends  Section 
801  of  the  Revenue  Act  of  1916,  the  original 
antidumping  statute  commonly  known  as  the 
"Predatory  Dumping  Act".  The  bill  maintains 
the  right  as  provided  under  current  law  for 
any  person  injured  in  his  business  or  prop- 
erty by  reason  of  a  violation  of.  or  combina- 
tion or  conspiracy  to  violate,  that  act,  to  re- 
cover treble  damages,  and  the  cost  of  the 
suit.  Including  reasonable  attorney's  fee  in 
the  United  States  district  court  in  which  the 
defendant  resides  or  is  found  or  has  an 
agent.  This  section,  however,  makes  substan- 
tial changes  in  the  1916  Act  in  nearly  every 
other  respect. 

The  jurisdictional  elements  establish  that 
the  cause  of  action  runs  against  any  person 
who  manufactures  in  a  foreign  country  and 
sells  in  the  United  States  whether  through 
a  related  or  unrelated  Importer,  merchandise 
at  a  price  proscribed  by  the  Act.  By  com- 
parison, the  present  1916  Act  reaches  any 
person  Importing  or  assisting  in  importing 
such  merchandise  from  any  foreign  country 
into  the  United  States.  It  Is  the  foreign 
manufacturer  who  should  be  liable  for  dam- 
ages resulting  from  the  predatory  conduct, 
not  the  Importer. 

The  proscribed  behavior  under  the  pro- 
posed legislation  is  a  sale  or  sales  which 
would  constitute  an  act  of  dumping  under 
the  1921  Antidumping  Act  (19  U.S.C.  160- 
173).  The  1921  Act  defines  such  dumping  to 
occur  when  the  "purchase  price"  or  "ex- 
porter's sales  price"  is  less  than  the  "foreign 
market  value"  (or,  in  the  absence  of  such 
value,  than  the  constructed  value)  of  such 
or  similar  merchandise.  Subsection  (d)  of 
Section  801  of  this  bill  specifies  that  for  the 
purpose  of  construing  these  terms  the  courts 
shall  take  Into  account  and  be  guided  by  the 
provisions  of  the  1921  Act  and  its  regulations. 
The  present  1916  Act.  by  contrast,  proscribes 
dumping  by  use  of  terminology  which  is 
vague  and  has  no  modern  meaning.  The  1916 


Act  proscribes  the  common  and  systematic 
importation  of  merchandise  at  a  price  "sub- 
stantially less"  than  the  actual  market  value 
or  wholesale  price  of  such  merchandise,  at 
the  time  of  exportation  to  the  U.S.,  In  the 
principle  markets  of  the  country  of  Its  pro- 
duction, or  of  other  foreign  countries  to 
which  It  Is  commonly  exported.  Under  the 
bin,  the  elements  of  a  price  discrimination 
under  the  1921  Act  would  be  the  same  as  the 
elements  of  such  a  discrimination  under  the 
now  amended  1916  Act.  except  that  an  anti- 
competitive effect  is  required  under  the 
amended  1916  Act  as  opposed  to  Injury  to 
an  industry  (competitors)  under  the  1921 
Act.  Subsection  (b)  Incorporates  a  technique 
borrowed  from  the  Robinson-Patman  Act  (16 
U.S.C.  13)  of  shifting  the  burden  of  proof 
once  the  plaintiff  has  established  a  prijna 
facie  case,  to  the  defendant,  who  possesses 
the  best  Information,  to  establish  that  a 
price  differential  was  justified.  Justification 
may  be  shown,  as  under  Robinson-Pat- 
man, by  establishing  that  the  lower  price 
( 1 ;.  makes  only  due  allowance  for  differences 
In  the  cost  of  manufacture,  sale  or  delivery 
resulting  from  the  differing  methods  or 
quantities  in  which  such  merchandise  Is  sold 
or  delivered;  (2)  was  established  in  good 
faith  to  meet  an  equally  low  price  of  a  com- 
petitor In  the  United  States  market;  or,  (3) 
was  set  In  response  to  changing  conditions 
affecting  the  market  for  marketability  of  the 
merchandise  concerned.  The  current  1916  Act 
does  not  provide  for  such  justifications. 

The  antl-competltlve  effect  that  must  be 
established  under  the  bill  is  harm  In  fact. 
This  Is  the  same  as  under  the  Sherman  Act 
standard  of  restraint  of  trade  or  monopoliza- 
tion of  any  part  of  trade  commerce  within 
the  United  States  (15  U.S.C.  1  and  2).  Also, 
language  Is  borrowed  from  the  domestic 
price  discrimination  statute,  the  Robinson- 
Patman  Act  to  proscribe  harm  to  competitors 
where  there  has  been  a  substantial  lessening 
of  competition.  The  language  differs  from 
Robinson-Patman  in  that  the  effect  must 
have  occurred  In  fact,  not  merely  be  proven 
to  be  Incipient.  Under  the  present  1916  Act. 
no  harm  to  the  competitive  process  needs  to 
be  shown.  Rather,  the  act  or  acts  of  dumping 
must  be  undertaken  with  a  specific  criminal 
intent  to  destroy  or  injure  an  Industry  In 
the  United  States,  to  prevent  the  establish- 
ment of  such  an  Industry,  or  to  restrain  or 
monopolize  any  part  of  trade  or  commerce 
In  such  articles  In  the  United  States.  The 
bill  eliminates  the  criminal  liability  con- 
tained under  current  law.  The  statute  of 
limitations  for  a  cause  of  action  is  set  at 
four  years. 

(The  following  proceedings  occurred 
during  Mr.  Danforth's  remarks.) 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  DANPORTH.  Yes. 

Mr.  BAKER.  I  have  listened  to  the 
Senator's  presentation  today,  and  a 
particular  point  he  Just  made,  I  think,  is 
comprehensive  in  its  implications  for 
the  present  situation  in  terms  of  Ameri- 
ca's trade  policy. 

I,  too,  believe  in  free  trade.  I  am  not  a 
protectionist,  if  those  terms  any  longer 
have  any  relevance ;  but  I  agree  with  the 
Senator  from  Missouri  that  it  is  neither 
free  trade  nor  fair  trade  to  continue 
with  the  present  arrangement  where 
circumstances  have  created  unconscion- 
able economic  distress  and  dislocation 
and  cost  American  jobs  at  the  expense 
of  industrial  prosperity  of  other  coun- 
tries. 

I  commend  the  Senator  for  his  obser- 
vations. 

I  understand  his  proposal,  as  I  have 
been  advised  by  staff,  would  amend  the 
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1921  Antidumping  Act,  the  1930  Tariff 
Act,  and  the  Robinson-Pa traan  Act;  is 
that  correct? 
Mr.  DANFORTH.  That  is  correct. 
As  the  Senator  points  out,  the  whole 
theory  of  this  is  not  to  move  to  protec- 
tionism; but  instead,  to  try  to  develop 
some  meaningful  rules  of  the  game  so 
that  free  and  fair  trade  can  be  fostered. 
I  think  the  closest  analogy  is  to  our  Fed- 
eral antitrust  laws,  which  are  Govern- 
ment efforts  to  develop  rules  of  the  mar- 
ketplace so  that  we  can  have  trxily  com- 
petitive markets.  I  think  we  have  them, 
generally  speaking,  in  the  domestic 
markets,  but  we  do  not  have  them  in  the 
foreign  markets. 

Mr.  BAKER.  I  thank  the  Senator.  I 
think  all  three  of  these  acts  are  to  be 
approached  if  we  are  to  find  a  remedy  for 
the  root  causes  of  the  problem. 

This  approach  emphasizes  the  efforts 
by  the  distinguished  Senator  to  clarify 
the  Treasury  Department' s  duty  to  en- 
force the  Antidumping  Act,  and  I  some- 
times think  the  generic  law  can  be  en- 
forced with  so  much  more  efficacy  that 
many  of  our  problems  would  yield  to  that 
increased  efficiency. 

It  would  shorten  the  overall  period  for 
investigation  of  an  allegation  of  dumping 
and  the  delivery  of  relief;  it  would  re- 
quire timely  collection  of  duties  where 
dumping  is  established;  and  it  would 
amend  section  303  of  the  Tariff  Act  of 
1930  to  make  the  statutory  procedures 
for  countervailing  duty  cases  the  same 
as  antidumping  procedures. 

It  would  also  amend  section  337  of  the 
Tariff  Act  to  eliminate  the  jurisdictional 
dispute  between  the  Treasury  Depart- 
ment and  the  International  Trade  Com- 
mission by  giving  Treasury  total  respon- 
sibility for  dumping  and  countervailing 
duty  cases;  and  it  would,  as  well,  amend 
the  Robinson-Patman  Act  to  provide  a 
private  cause  of  action  for  international 
price  discrimination  where  the  effect  of 
that  discrimination  was  to  substantially 
restrain  trade  or  monopolize  any  line  of 
trade  or  commerce. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from  Mis- 
souri has  expired. 

Mr.  BAKER.  Mr.  President,  I  apologize 
to  the  Senator  for  using  his  time.  If  he 
requires  additional  time  I  will  see  if  there 
is  any  objection  to  the  extension  of  such 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  would  advise  the  Senator 
that  under  the  previous  order,  the  Sen- 
ator from  Tennessee  will  be  recognized 
for  a  period  of  not  to  exceed  15  minutes. 
Mr.  BAKER.  Since  the  Senator  from 
Tennessee  was  not  aware  of  that  fact  and 
did  not.  in  fact,  request  it,  I  am  happy  to 
be  advised  that  I  do  have  such  time 
available,  and  I  will  yield  it  to  the  Sena- 
tor from  Missouri  now.  I  continue  to  say 
that  I  am  especially  pleased  that  the 
Senator  from  Missouri  had  addressed 
the  problem  and  addressed  it  in  a  re- 
sponsible way. 

If  my  understanding  of  the  Senator's 
proposal  is  correct  in  these  respects,  I 
wonder  if  the  Senator  has  any  objec- 
tion to  adding  my  name  as  a  cosponsor 
to  that  proposal. 


Mr.  DANFORTH.  I  would  be  delighted 
to  add  the  name  of  the  Senator  from 
Tennessee. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent,  then,  that  my  name 
be  added  as  a  cosponsor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  Senator  from 
Missouri,  and  I  yield  to  him  the  re- 
mainder of  my  time  under  the  special 
order. 

(Conclusion  of  earlier  proceedings.) 

Mr.  DANFORTH.  Mr.  President,  I 
yield  the  floor. 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
DeConcini).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE 
VICE  PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
appoints  the  Senator  from  Utah  (Mr. 
Hatch)  as  a  congressional  adviser  to 
the  SALT  delegation  presently  meeting 
in  Geneva,  Switzerland,  during  1978. 


COMMITTEE  MEETING 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Military  Construction  and  Stock- 
piles of  the  Committee  on  Armed  Serv- 
ices be  authorized  to  meet  during  the 
session  of  the  Senate  today  to  mark  up 
S.  2635,  the  stockpile  commodity  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LABOR  LAW  REFORM  ACT 
OF  1978 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  the  consideration  of  the  unfin- 
ished business,  HJl.  8410,  which  the 
clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin  (H.R.  8410)  to  amend  the  National 
Labor  Relations  Act  to  strengthen  the  reme- 
dies and  expedite  the  procedures  under  such 
act. 

The  Senate  resumed  the  consideration 
of  the  bill. 

Mr.  WILLIAMS.  I  ask  unanimous 
consent  that  Marty  Franks  and  Sue 
Brannlgan  of  Senator  Leahy's  staff  be 
granted  the  privilege  of  the  floor  during 
debate  on  the  labor  law  reform  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

THI     NEED     rOR     LABOR     LAW     REFORM 

Mr.  WILLIAMS.  Mr.  President,  unlaw- 
ful discharges  are  particularly  coercive 
when  they  occur  in  the  context  of  an 
organizing    campaign.    Not    only    is    a 


worker  thrown  out  of  a  job  for  doing 
what  the  law  permits,  but  his  fellow  em- 
ployees are  intimidated,  by  this  example, 
from  engaging  in  protected  activities. 

Ruthless  employers  know  that  the 
easiest  way  to  discourage  employee  in- 
terest In  a  union  is  to  identify  the  em- 
ployees involved  in  the  organizational 
drive  and  find  some  excuse  for  getting 
rid  of  them.  By  the  time  the  employer 
has  to  reinstate  the  illegally  discharged 
workers,  other  employees  will  have  long 
since  been  scared  away  from  having  any- 
thing to  do  with  the  union. 

Today,  I  would  like  to  detail  one  such 
case  for  inclusion  in  this  debate.  The 
case  of  Abelardo  Ceballos  and  his  three 
fellow  workers  demonstrates  why  the 
bill's  provisions  requiring  immediate 
temporary  reinstatement  of  workers  who 
are  illegally  discharged  during  a  union 
organizing  drive  is  an  essential  remedy. 
This  remedy  is  necessary  not  only  to 
secure  justice  for  the  discharged  workers 
but  also  to  enable  their  fellow  employees 
to  choose  whether  or  not  they  want  union 
representation  in  an  atmosphere  free  of 
coercion  and  restraint. 

WHT     AMERICA'S     WORKERS     NEED     LABOR     LAW 
REFORMS-CHAPTER   FIVE 

Abelardo  Ceballos,  his  two  sisters,  and 
his  girl  friend  were  employees  of  the 
Lizdale  Knitting  Mills  in  Brooklyn,  N.Y. 
On  May  29,  1973,  as  they  were  leaving 
work,  they  encountered  some  union 
organizers  outside  the  plant. 

The  four  workers  stopped  to  talk  and 
took  some  union  authorization  cards.  One 
of  Abelardo's  sisters  saw  that  they  were 
being  observed  by  three  company  officials 
from  a  second-story  window. 

The  next  day,  the  company's  forelady 
threatened  Abelardo  and  his  group  when 
they  attempted  to  distribute  union  cards 
among  their  fellow  workers. 

On  the  very  next  day.  May  31,  1973. 
Abelardo  and  his  group  were  all  sum- 
marily discharged  by  the  company, 
ostensibly  for  lack  of  work. 

Unfair  labor  practice  charges  were 
filed,  and  after  an  investigation,  a  com- 
plaint was  issued.  At  the  hearing  before 
the  administrative  law  Judge,  the  com- 
pany admitted  that  the  four  were  not 
discharged  for  lack  of  work,  but  rather 
because  the  company  suspected  that 
they  had  been  stealing  sweaters.  At  the 
hearing,  however,  the  evidence  showed 
that  the  missing  merchandise  had  been 
found  by  the  employer  in  March  of  1973. 
months  before  the  discharge. 

At  the  trial,  the  company  also  con- 
tended that  because  of  an  overhanging 
roof,  it  was  Impossible  for  the  company 
officials  to  actually  observe  the  em- 
ployees conversing  with  union  agents 
outside  the  plant.  The  law  judge  and 
the  attorneys  actually  visited  the  plant, 
and  the  judge  concluded  that  It  was  in- 
deed possible  for  employees  and  union 
agents  to  be  observed  from  the  window. 

The  law  judge  found  that  the  com- 
pany In  fact  discharged  Abelardo 
Ceballos  and  his  group  because  they  had 
engaged  in  the  protected  activity  of  talk- 
ing to  a  union  agent  outside  the  plant, 
after  work.  He  ordered  the  company  to 
reinstate  the  four  workers,  and  give  them 
backpay. 
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On  June  25,  1974,  more  than  a  year 
after  their  discharge,  the  Board  affirmed 
the  judge's  decision  and  order. 

The  company  refused  to  comply  with 
the  decision  and  order  of  the  Board,  and 
the  Board  went  to  court  to  get  enforce- 
ment of  its  order. 

On  September  26, 1975, 28  months  after 
the  initial  discharge,  the  U.S.  Court  of 
Appeals  for  the  Second  Circuit  enforced 
the  Board's  order. 

It  was  not  imtil  about  a  month  later, 
on  October  22,  1975,  that  the  company 
actually  offered  to  take  the  four  workers 
back.  This  was  nearly  2»/2  years  after 
they  had  been  discharged.  Perhaps  the 
four  had  found  other  work.  Perhaps  they 
just  did  not  want  to  return  to  an  atmos- 
phere of  hostility.  We  do  not  know,  Mr. 
President,  but  we  do  know  that  the  four 
declined  reinstatement,  as  is  the  case 
with  most  workers  who  are  offered  rein- 
statement more  than  6  months  after  they 
are  illegally  discharged. 

But  even  after  this  long  delay,  the 
company  did  not  give  the  four  workers 
who  were  discharged  their  backpay. 

Indeed,  it  was  not  until  March  30, 
1978,  that  the  court  enforced  the  back- 
pay order  of  the  Board  and  ordered  the 
company  to  make  the  four  whole  for  the 
losses  they  suffered  because  of  the  illegal 
discharges.  The  court  ordered  Lizdale  to 
pay  the  workers  within  30  days,  but  the 
workers  have  still  not  received  their 
money.  In  fact,  a  week  from  tomorrow. 
May  31,  1978,  will  mark  the  fifth  anni- 
versary of  the  illegal  discharge  of 
Ceballos  and  his  three  fellow  workers. 

Mr.  President,  discharging  employees 
who  are  active  in  union  organizing  is 
particularly  disruptive  of  the  rights  of 
workers.  Not  only  are  those  who  are  dis- 
charged harmed  but  their  fellow  work- 
ers, who  see  this  display  of  the  employer's 
power,  are  intimidated,  and  will  often 
avoid  having  any  contact  with  the  imion, 
for  fear  that  the  same  thing  could 
happen  to  them. 

When  it  takes  the  Board  almost  5  years 
to  secure  the  rights  of  workers,  a  union's 
organizing  drive  is  stopped  cold  in  its 
tracks. 

Indeed,  Mr.  President,  that  is  exactly 
the  situation  at  Lizdale  Knitting.  Now, 
almost  5  years  after  the  illegal  discharge 
of  these  four  workers,  the  union  has  yet 
to  file  a  petition  for  an  election. 

And  so,  Mr.  President,  the  employer 
profited  doubly  from  his  lawlessness.  He 
got  rid  of  the  union  troublemakers,  and 
he  nipped  the  union's  organizational 
drive  in  the  bud.  Lizdale's  employees 
never  got  the  chance  to  even  vote  on 
whether  they  wanted  a  imion. 

If  H.R.  8410  had  been  enacted,  Abe- 
lardo Ceballos  and  his  group  could  have 
been  ordered  temporarily  reinstated  by 
a  Federal  court,  pending  the  final  reso- 
lution of  the  unfair  labor  practice  case. 

This  could  probably  have  been  accom- 
plished ir  less  than  2  months.  Once 
their  fellow  employees  saw  that  the  law 
was  responsive  to  such  illegal  acts,  they 
would  have  been  able  to  decide  whether 
they  wanted  to  be  represented  by  a  union 
or  not  in  an  atmosphere  free  of  intimida- 
tion and  coercion. 


How  can  we  permit  a  law  which  re- 
wards the  lawbreaker  and  punishes  the 
innocent  to  continue,  Abelardo  Ceballos 
and  the  other  innocent  victims  waited  5 
years  for  a  remedy.  But  the  lawbreaker 
got  what  he  wanted  immediately  as  a  re- 
sult of  his  illegal  acts. 

Mr.  President,  it  is  cases  like  that  of 
Abelardo  Ceballos  that  labor  law  reform 
is  all  about. 

Mr.  President,  I  yield  the  floor. 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded   to   call   the   roll. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  through- 
out the  debate  on  this  pending  legisla- 
tion, many  of  my  colleagues,  both  those 
who  support  and  those  who  oppose  this 
bill,  have  voiced  paramount  concern 
about  the  need  to  protect  the  right  of 
individual  employees.  All  of  us,  it  would 
appear,  are  seeking  to  enhance  the  free- 
doms of  working  men  and  women,  and 
this  is  indeed  an  appropriate  goal.  Un- 
fortunately, there  are  variations  on  this 
common  theme,  and  in  this  Senator's 
view,  the  pending  legislation  fails  to  pro- 
vide a  balanced  protection  of  employee 
rights.  Proponents  of  the  bill  tell  us 
that  its  purpose  is  to  "guarantee  the 
right  of  all  employees  to  enjoy  the  bene- 
fits of  collective  bargaining."  And  that 
is  just  what  this  bill  will  do.  It  will  fa- 
cilitate the  efforts  of  union  organizers 
to  win  more  elections. 

I  have  listened  to  the  stories  of  those 
employers  who  violate  the  law  in  an  ef- 
fort to  thwart  unionization  and  col- 
lective bargaining,  and  I  do  not  for  1 
minute  condone  such  illegal  activities. 
I  believe  this  is  particularly  objectionable 
in  view  of  the  effect  it  has  on  the  indi- 
vidual workers,  and  their  families,  but 
I  do  not  think  that  this  bill  is  the  ap- 
propriate response  to  this  problem. 

For  one  thing.  I  think  there  are  ade- 
quate remedies  under  existing  law  to 
deal  with  these  problems,  and  in  my 
earlier  comments  on  the  specific  pro- 
visions of  this  bill,  I  outlined  my  thoughts 
in  this  area.  Despite  the  fact  that  pro- 
ponents of  the  bill  indicate  that  it  will 
speed  up  and  streamline  Labor  Board 
activities,  it  will,  to  the  contrary,  cause 
increased  litigation,  and  thus  more 
delay. 

Now  let  us  talk  about  employee  rights 
for  a  minute  here,  because  it  seems  to 
me  that  we  have  been  focusing  on  a 
very  narrow  aspect  of  this  issue.  We 
have  been  focusing  here  on  those  pro- 
tections guaranteed  by  section  7  of  the 
National  Labor  Relations  Act,  and  while 
these  are  indeed  important  guarantees, 
I  think  we  are  overlooking  some  other 
areas  which  might  also  warrant  atten- 
tion. 

Last  July,  I  joined  my  colleague  from 
Utah  <Mr.  Hatch)  in  introducing  leg- 
islation to  enhance  the  rights  of  work- 
ing men  and  women,  both  union  and 


nonunion.  This  legislation,  S.  1855.  was 
considered  by  the  Human  Resources 
Committee,  along  with  the  pending  bill, 
but  was  not  reported  or  incorporated 
into  S.  2467. 

At  the  time  I  testified  before  the  com- 
mittee on  our  legislation,  I  pointed  out 
my  concern  at  the  administration's 
failure  to  promote  individual  workers' 
rights  in  their  bill.  I  felt  then,  as  I  do 
now,  that  the  only  rights  secured  in  this 
legislation  are  those  pertaining  to  imitm 
membership,  a  view  which  has  prompted 
many  to  cite  this  as  a  one-sided  bill. 

Among  the  provisions  in  our  bill  is 
the  right  to  secret  ballot  elections  on  the 
question  of  union  representation.  Cer- 
tainly this  is  in  keeping  with  the  spirit 
of  the  law,  that  employees  should  be  able 
to  choose,  without  pressure  or  fear  of 
reprisal,  whether  or  not  to  join  a  union. 
Another  area  where  employee  rights  are 
evident  is  one  which  involves  union  fines 
against  their  own  members  or  those  who 
are  required  to  pay  dues  to  a  unicm.  As 
a  result  of  court  decisions  in  this  area, 
unions  may  impose  fines  and  other  eco- 
nomic sanctions  against  their  members. 
In  swne  cases,  these  fines  may  be  used 
to  discourage  or  punish  an  employee 
from  exercising  protected  rights  under 
the  NLRA,  such  as  filing  a  decertification 
petition,  or  testifying  before  the  Labor 
Board.  I  heard  of  a  csise  recently  where 
a  union  employee  was  fined  $1,000  and 
booted  out  of  the  union  for  trying  to 
file  a  decertification  petition.  Where  are 
the  heralds  of  employee  rights  In  this 
case?  It  seems  that  those  who  appear  to 
bear  torches  for  employee  rights  are 
sometimes  blind  in  one  eye. 

These  are  just  some  of  the  proposals 
I  have  offered  over  the  years  to  provide 
equity  for  working  men  and  women,  and 
the  point  I  am  making  is  simply  this :  If 
we  are  talking  about  employee  rights 
here,  then  let  us  be  realistic  and  take  a 
look  at  the  whole  spectrum  of  activities. 
Proponents  of  the  present  bill  cite  only 
employer  abuses,  and  those  same  familiar 
employers  keep  cropping  up  in  every 
speech  and  every  publication  supporting 
this  bUl. 

What  about  union  abuses?  One  of  the 
most  blatant  and  unremedied  abuses  by 
unions  is  the  use  of  violence,  particularly 
in  connection  with  strikes.  In  many  in- 
stances, violence  affects  not  only  em- 
ployers and  their  property,  but  also  non- 
strUcers  and  their  families.  In  addition 
to  property  loss,  some  victims  of  this  out- 
rageous activity  have  suffered  physical 
harm  and  even  death. 

Consider,  for  example,  the  case  of 
Local  248.  Meat  and  Allied  Food  Work- 
ers, Affiliated  with  Amalgamated  Meat 
Cutters  and  Butcher  Workers  Union 
AFL-CIO.  222  NLRB  1023  (1976).  In 
that  case,  the  Labor  Board  foimd  that 
the  union,  at  the  suggestion  and  with  the 
approval  of  its  officers,  had  copied  down 
license  plate  numbers  of  nonstrikers"  cars 
as  they  crossed  the  picket  line. 

In  addition  to  the  threats  made  to  the 
nonstrikers,  the  imion  compiled  a  list  of 
the  owners  of  the  motor  vehicles  and  cir- 
culated their  names  to  its  membership. 
Picketers  threatened  the  nonstriking 
employees  by  telling  them  they  would  re- 
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gret  working  at  the  plant,  and  that  the 
picketers  would  bum  their  homes.  What 
was  the  remedy  in  this  case?  The  union 
had  to  post  a  notice. 

In  another  case.  Union  de  Oper adores 
y  Canteros,  231  NLRB  No.  235  (1977). 
the  union  and  strikers  were  found  to 
have  violated  the  NLRB  by  first,  block- 
ing entrances  and  exits;  second,  throw- 
ing rocks  and  other  objects  at  automo- 
biles of  supervisors,  nonstrikers,  and  sup- 
pliers to  prevent  them  from  entering; 
third,  picketing  with  shovels  and  clubs 
to  intimidate  employees  and  supervisors 
from  crossing  picket  lines;  fourth, 
threatening  nonstrikers  with  loss  of 
benefits  and  harm  to  their  families  dur- 
ing visits  to  employees'  homes;  fifth, 
threatening  nonstrikers  with  physical 
violence  and  physically  assaulting  them 
for  refusing  to  support  imion  activities; 
and  sixth,  possessing,  maintaining,  and 
storing  explosive  devices  at  or  near  the 
premises. 

(Mr.  LEAHY  assumed  the  Chair.) 

Mr.  TOWER.  In  three  cases  issued  in 
1975,  extensive  evidence  of  union  vio- 
lence was  presented  to  the  Board,  and 
the  Board  found  violations  of  the  act. 
Despite  the  findings,  the  Board  refused  to 
require  the  imion  to  reimburse  lost  pay 
to  those  employees  who  were  coerced  in- 
to Joining  the  strike  because  of  the  union 
violence.  It  makes  no  sense  to  this  Sena- 
tor to  talk  about  labor  reform  and  em- 
ployer misconduct,  while  we  give  short 
shrift  to  union  misconduct  and  the  lack 
of  remedies  in  that  area. 

We  have  also  heard  numerous  reports 
of  internal  abuses  in  union  activities, 
particularly  in  the  area  of  elections.  I 
cite  the  case  of  Brennan  v.  United  Steel- 
workers  of  America.  554  P.  2d  586  (3d 
Clr.  1977).  In  that  case,  which  involved 
an  election  for  one  of  the  district  direc- 
tor positions  of  the  steelworkers,  Ed- 
ward Sadlowski  opposed  Samuel  Evett, 
the  candidate  of  the  union's  "official 
family."  Early  election  returns  gave 
Sadlowski  a  lead,  but  the  final  tabulation 
took  nearly  3  days,  during  which  time 
Sadlowski  received  reports  of  widespread 
violations  such  as  ballot  fraud.  Illegal 
electioneering,  deprivation  of  secret  bal- 
lots, and  interference  with  observers.  The 
final  tally  revealed  that  Sadlowski  nar- 
rowly lost  the  election. 

Under  the  union  constitution,  Sadlow- 
ski appealed  the  election,  but  the  results 
were  upheld.  A  further  appeal  to  the 
United  Steelworkers  International  was 
denied.  Finally.  Sadlowski  filed  suit  in 
the  Federal  district  court,  seeking  to 
overturn  the  election.  The  court  threw 
out  the  election  after  nearly  18  months 
had  passed ;  a  new  election  was  directed, 
and  Sadlowski  won  by  a  2-to-l  margin. 

My  purpose  in  citing  these  examples, 
and  they  are  but  a  few  of  many,  I  might 
add.  Is  not  to  engage  In  an  exchange  of 
horror  stories,  but  to  emphasize  the  fact 
that  employers  have  no  comer  on  the 
market  of  abuses  against  employees.  My 
good  friend  from  New  Jersey,  who  so 
ably  chairs  the  Human  Resources  Com- 
mittee, has  established  some  helpful  leg- 
islative history  In  recent  days,  by  as- 
suring us  that  the  remedies  contained  in 
this  present  bill  do  apply  to  unions  as 
well  as  employers. 


Nonetheless.  I  remain  doubtful  that 
their  impact  will  be  equally  felt  in  that 
sector,  and  I  am  convinced  that  the  kind 
of  abuses  I  have  just  outlined  will  re- 
main xmtouched.  From  my  frequent 
travels  through  my  own  State  of  Texas, 
I  know  that  the  two  most  Important  is- 
sues to  Texans  are  the  quality  of  life  and 
inflation. 

This  legislation  will  impact  severely  on 
both  these  areas  in  my  State,  and  that 
is  why  so  many  Texans  are  strongly  op- 
posed to  this  bill. 

(Mr.  SARBANES  assumed  the  Chair.) 

Mr.  TOWER.  Mr.  President,  In  terms 
of  the  quality  of  life  that  we  enjoy  In 
Texas,  I  think  essential  to  that  quality 
of  life  Is  the  work  ethic.  I  think  that 
many  union  work  rules  and  work  prac- 
tices are  destructive  of  the  work  ethic, 
■nils  not  only  Impacts  on  the  quality  of 
life  In  my  State,  it  impacts  on  the  quality 
of  life  in  the  entire  United  States.  It  im- 
pacts on  our  competitive  position  with 
other  mskjor  industrial  nations  of  this 
world.  It  seems  too  often  that  union 
rules  are  so  structured  as  to  prevent 
maximum  productivity  from  the  work 
force. 

I  submit  that  the  more  productive  the 
work  force  is.  the  more  available  jobs 
are  going  to  be. 

In  Texas,  we  have  the  highest  per-man 
productivity  of  any  industrial  State  in 
the  country.  We  have  the  highest  return 
on  the  labor  dollar  of  any  industrial 
State  in  the  country.  Yet  we  have  a  rela- 
tively low  rate  of  unemployment  con- 
sidered against  the  national  rate  of 
unemployment. 

So  allowing  the  work  force  to  produce 
is  not  destructive  of  job  opportunity. 
That  is  one  of  the  great  anachronisms 
of  union  rules  that  we  find  pervasive 
throughout  the  country. 

We  even  have  unions  punishing  work- 
ers for  producing  too  much,  and  that  is 
a  sad  commentary  on  our  society  today. 

An  essential  element  of  quality  of  life 
is  freedom  of  choice  in  the  workplace. 

In  Texas,  we  have  a  rlght-to-work 
law.  I  believe  that  we  should  have  a  na- 
tional rlght-to-work  law.  I  am  realistic 
enough  to  know  that  there  is  no  likeli- 
hood of  our  passing  a  national  right-to- 
work  law  in  the  foreseeable  future.  As  a 
matter  of  fact,  I  doubt  if  we  could  even 
get  a  hearing  on  a  national  rlght-to- 
work  law,  though,  it  seems  to  me  that 
the  freedom  of  a  worker  to  choose 
whether  or  not  he  wants  to  belong  to  a 
imion  should  be  preserved  in  this  coun- 
try. It  seems  to  me  a  basic  human  right. 

In  Texas,  we  prohibit  discrimination 
against  an  employee  because  he  is  or  is 
not  a  union  member.  I  do  not  believe  he 
should  be  discriminated  against  because 
he  is  a  union  member.  I  think  he  ought 
to  have  a  right  to  join  a  union,  to  asso- 
ciate with  fellow  workers,  to  bargain 
collectively. 

I  am  reasonably  sure  that  if  I  worked 
in  an  industrial  establishment.  I  would 
join  a  union.  I  would  probably  be  a  very 
active  union  member.  But  I  do  not  think 
that  anyone  who  does  not  choose  to  be- 
long to  a  union  should  be  denied  employ- 
ment because  he  does  not  choose  to  be- 
long. To  me,  that  freedom  of  choice 


should  be  regarded  as  essential  to  the 
quality  of  life  in  this  country. 

Also  involved  in  the  quality  of  life  is 
a  healthy  business  environment.  My 
State  has  one  of  the  healthiest  business 
environments  in  the  United  States. 

Industry  is  moving  to  Texas.  It  is  mov- 
ing away  from  the  Northeast.  It  is  mov- 
ing to  Texas  and  to  other  of  the  so-called 
Sun  Belt  States.  This  is  not  only  because 
of  the  splendid  people  smd  the  available 
work  force  in  these  States,  it  is  not  solely 
because  of  the  salubrious  climate,  but  It 
is  also  because  of  the  healthy  climate  for 
labor-management  relations. 

It  occurs  to  me  if  my  friends  in  the 
Northeast  are  concerned  about  the  mi- 
gration of  industry  away  from  the  North- 
east to  other  States,  that  what  they 
should  do  is  take  the  steps  that  are  avail- 
able to  them  to  improve  the  labor-man- 
agement climates  in  their  respective 
States,  rather  than  try  to  inflict  upon 
the  States  that  are  attracting  industry 
the  same  stifling  practices  and  proce- 
dures and  laws  and  regulations  that  are 
driving  industry  away  from  their  States. 

They  would  seem  to  have  a  desire  to 
compel  us  to  share  their  misery. 

Now.  another  thing  that  I  mentioned 
that  my  constituents  are  concerned 
about  is  Inflation. 

This  bin  in  my  State — and  I  use  my 
State  as  an  example.  I  do  not  think  it  is 
necessarily  unique  among  the  progres- 
sive States  of  these  United  States — ^will 
cost  $30  million  in  the  first  year  accord- 
ing to  the  National  Labor  Relations 
Board  Itself — $30  million  in  my  State — 
which  contributes  substantially  to  the 
infiationary  factor. 

I  note  the  recent  study  by  Mr.  Pierre 
Renfret.  who  is  a  well-regarded  economic 
analyst,  whose  credentials  are  good,  he 
cannot  be  labeled  a  liberal  or  conserva- 
tive or  Democrat  or  Republican,  nor  can 
he  be  labeled  a  minion  of  business,  nor 
is  he  partial  to  labor.  He  is  a  man  who 
takes  pride  in  doing  a  professional  and 
objective  Job. 

According  to  his  report,  for  each  10- 
percent  increase  in  unionization,  the  CPI 
will  increase  by  5  points. 

This  means  a  3-percent  Increase  in  In- 
flation in  Texas  for  each  10-percent  In- 
crease in  imionization. 

Consumer  prices  will  Increase  between 
4  and  5  percent. 

Now,  we  have  already  had  some  experi- 
ence with  the  Inflation  generated  by  the 
Davis-Bacon  Act.  The  Davis-Bacon  Act 
has  come  to  be  used  for  something  It  was 
never  Intended.  The  Davis-Bacon  Act 
was  passed  back  during  the  depression  to 
prevent  big  companies  in  big  cities  from 
moving  into  areas  with  large  work  forces 
and  undercutting  the  economic  and  wage 
structure  in  those  speciflc  areas. 

Now,  it  is  used  to,  really,  in  effect, 
establish  a  minimum  wage  in  which 
workers  who  are  a  resident  of  the  par- 
ticular area  can  be  compensated. 

What  the  effect  of  Davis-Bacon  has 
been  Is  to  spread  inflation  from  metro- 
politan areas  to  rural  areas  now  because 
every  federally  funded  project  carries 
with  it  the  stipulation  that  Davis-Bacon 
shall  apply. 

We  see  the  unfortunate  circumstance 
of,  for  example,  a  federally  funded  proj- 


May  23,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


14957 


ect  in  a  relative  small  town  having  to 
carry  with  It  payments  for  labor  that  are 
based  on  the  highest  imion  negotiated 
rate  perhaps  150  or  200  miles  away. 

We  see  the  prospect  of  an  employer 
paying  the  prevailing  rate  in  his  com- 
munity. All  of  a  sudden  he  gets  a  Fed- 
eral project  and  he  has  to  increase  those 
rates:  Then  when  he  goes  back  to  a  pri- 
vate sector  project,  he  decreases  the 
rates  again  to  stay  economic. 

It  also  means  that  federally  funded 
projects  will  compete  unfairly  for  em- 
ployees with  those  who  function  in  non- 
federally  funded  projects  so  that  the 
federally  funded  project  becomes  the 
employer's  first  resort. 

Of  course,  this  is  Infiationary.  It  is 
unnecessary. 

Now  let  us  look  at  the  sorry  plight  that 
New  York  City  finds  itself  In.  There  are 
many  things  that  are  wrong  with  New 
York  City.  It  is  a  magnificent  city.  I  find 
New  York  City  fascinating.  It  Is  really 
wonderful  to  be  in  New  York  City, 
especially  on  one  of  those  rare  days  when 
they  pick  up  the  garbage.  There  are 
many  things  that  fascinate  an  old  coun- 
try boy  like  me  in  New  York  City.  But 
New  York  City  has  Its  problems,  and 
they  have  received  national  publicity. 

The  fact  remains  that  New  York  City 
still  tends  to  operate  more  for  the  bene- 
fit of  its  public  employees  than  it  does  for 
its  citizens.  The  result  has  been  that 
everything  in  New  York  City  costs  more 
than  it  does  anyplace  else.  That  is  why 
we  old  country  boys  cannot  go  to  New 
York  City  as  often  to  avail  ourselves  of 
all  the  opportunities  for  cultural  en- 
hancement there — ^because  we  cannot  af- 
ford it. 

Look  at  the  plight  of  New  York  City. 
Of  course,  the  big  municipal  workers 
imions  wield  an  enormous  amount  of 
power.  They  run  the  city.  They  run  it  for 
their  own  benefit. 

The  per  capita  expenditure  by  city 
government  Is  about  twice  as  great  as 
the  next  worst  city — the  next  worst  in 
terms  of  the  plight  it  is  in— and  that  is 
Boston,  which  is  also  a  lovely  city.  I 
had  the  great  privilege  of  being  stationed 
there  during  World  War  II.  and  I  found 
it  a  very  interesting  city,  indeed.  I  must 
say  that  the  denizens  of  that  city  did  not 
seem  particularly  pleased  to  have  me 
there,  but  I  enjoyed  being  there. 

Now  New  York  City  comes  to  us  and 
asks  us  to  please  grant  them  a  favor: 
please  provide  them  loans,  in  effect,  to 
bail  them  out.  They  have  made  some 
progress  in  cleaning  up  their  act,  but 
they  have  not  gone  far  enough.  They 
will  not  go  far  enough  as  long  as  they 
have  the  situation  In  which  the  unions 
impose  burdensome  costs  on  Govern- 
ment. They  have  virtually  taxed  their 
tax  base  to  a  confiscatory  point.  It  is 
difHcult  for  them  to  levy  any  more  taxes. 
They  have  about  taxed  themselves  out 
of  business.  It  is  no  wonder  that  corpo- 
rate offices  are  fleeing  New  York  City  in 
great  numbers. 

I  suppose  that  we  Texans  could  take 
some  delight  in  the  plight  of  New  York 
City,  because  a  number  of  those  corpo- 
rations relocate  at  Houston  and  Dallas, 
and  we  have  been  the  beneficiaries  there- 
of. But  I  can  take  no  great  Joy  in  New 


York  City's  discomfort.  I  could  take  even 
less  joy  in  New  York  City's  discomfort 
If  I  thought  they  were  doing  something 
to  clean  up  their  own  act — something 
more  than  they  are  doing  now. 

We  have  heard  a  great  deal  of  hue  and 
cry  about  low  wages  in  the  South.  Let  us 
look  at  the  standard  of  living  in  the 
South.  We  poor,  old  Southerners — ^we  are 
criticized  for  everything,  starting  with 
the  fact  that  we  decided  to  disassociate 
ourselves  from  the  rest  of  the  United 
States  back  in  the  1860s.  We  just  wanted 
to  go  peaceably,  but  the  Yankees  told  us, 
"No.  you  can't  go."  and  they  started  a 
war  against  us;  and  with  superior  re- 
sources, they  ultimately  prevailed.  Ever 
since  that  time,  the  South  has  been 
the  whipping  boy  for  just  about 
everything. 

Low  wages  in  the  South.  It  is  not  ter- 
rible? Well,  let  us  look  at  the  record. 
What  we  have  to  consider  is  the  stand- 
ard of  living  that  is  enjoyed  by  people. 
You  cannot  go  on  simple  dollar  amounts. 
We  recognize  this,  as  my  distinguished 
friend  from  New  Jersey  knows,  in  for- 
mulating our  formulas  for  federally 
funded  projects  that  are  authorized  by 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs.  We  take  into  considera- 
tion the  different  costs  in  different  cities 
of  this  country.  We  always  have  special 
treatment  for  Alaska,  Hawaii,  and  Guam, 
where  costs  run  much  higher. 

So  I  do  not  think  It  is  improper  for  me 
to  call  the  Senate's  attention  to  the  fact 
that  what  you  look  at  is  what  it  costs  to 
live  there  and  how  much  consumable 
income  you  have. 

All  this  hue  and  cry  about  low  wages 
in  the  South.  Let  us  have  a  look. 

In  New  Jersey,  for  example,  the  net 
adjusted  disposable  Income  per  capita  is 
$4,062  per  year.  In  Texas  it  is  $4,313  per 
year.  So  the  Texan  is  about  $250  better 
off  in  terms  of  his  disposable  income,  and 
he  does  not  pay  quite  as  much  for  his 
goods  and  services.  Therefore,  whatever 
hif  wage  is,  he  seems  to  be  doing  pretty 
well.  For  one  thing,  there  is  not  a  lot  of 
labor-management  unrest,  and  he  is  not 
laid  off  very  often.  He  works  a  lot.  That 
does  make  some  difference,  of  course. 

Let  us  look  at  New  York.  The  average 
net  adjusted  disposable  Income  per  cap- 
ita Is  $3,493  per  annum. 

Now  let  us  look  at  South  Carolina.  Oh, 
when  the  name  "South  Carolina"  is  men- 
tioned. It  is  a  beautiful  St-Jte,  with 
splendid  people,  but  the  popular  image 
in  the  minds  of  people  in  the  Northeast 
is  that  they  are  a  bunch  of  white,  Anglo- 
Saxon,  Protestant,  Bourbon  exploiters  of 
the  poor,  people  of  little  tolerance,  peo- 
ple of  questionable  cultural  values. 

This  is  not  a  true  picture  of  South 
Carolina,  of  course.  But  South  Carolina 
is  a  E>eep  South  State,  and  this  is  a  pic- 
ture that  many  of  the  reformers  want  to 
paint  of  southern  States.  I  resent  this. 
My  sainted  grandfather  was  born  in  Lou- 
isiana, and  my  sainted  grandmother  was 
bom  in  Mississippi,  and  emigrated  to 
Texas  during  the  Reconstruction  period, 
when  the  South  was  being  the  scape- 
goat, as  It  usually  Is. 

Let  us  look  at  South  Carolina  as  com- 
pared to  New  York  State.  Net  adjusted 
disposable  income  per  capita  in  New  York 


State  is  $3,493  per  year.  In  South  Car- 
olina it  is  $3,500.  So  the  South  Carolin- 
ians are  better  off. 

Let  us  not  grieve  for  the  South  Caro- 
linians and  the  low  wages  there.  They 
are  better  off  than  New  York  in  terms 
of  disposable  income  per  capita. 

We  could  go  on  and  on.  I  could  re- 
cite many  of  these  figures.  As  a  matter  of 
fact,  Mr.  President,  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
a  table  which  shows  the  disposable  in- 
come per  capita,  by  State,  in  1975.  ad- 
justed for  cost  of  hving  and  taxes.  Then 
we  will  get  a  true  picture. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

DISPOSABLE  PER  CAPITA  INCOME  BY  STATE,  1975 
(ADJUSTED  FOR  COST-OF-LIVING  AND  TAXES) 


Adjusted  Net  ad- 

dispos-  justed 

Unad-          able  State  disposable 

justed  per      income  and  local  income 

capita            per  taxes  per  per 

inccme       capita  >  capita  -  capita ' 


Snow  Belt  States: 

Connecticut....  J6,973  M,951 

Massachusetts..  6,  n4  3,980 

Rhode  Island...  5,841  4,180 

Maine 4,786  3,755 

NewHampshirj.  5.315  3,818 

Vermont 4,960  3.831 

New  York 6.564  4,518 

New  Jersey 6.722  4,787 

Pennsylvania...  5.943  4,506 

Ohio 5,810  4,507 

Illinois 6.789  5.134 

Indiana 5,653  4,414 

Michigan 6,173  4.627 

Wisconsin 5,669  4,389 

Sun  Belt  States: 

Florida 5,638  4.643 

Georgia 5.086  4,303 

North  Carolina .  4, 952  4, 223 

South  Carolina.  4,618  3,976 

Virginia 5,785  4,668 

West  Virginia...  4,918  4,281 

Delaware 6,748  5,483 

Maryland 6,474  4,872 

Kentucky 4,871  4,189 

Tennessee 4,895  4,155 

Alabama 4,643  3.981 

Mississippi 4.052  3,555 

Arkansas 4.620  4,150 

Louisiana 4,904  4,229 

Oklahoma 5,250  4.497 

Texas 5,631  4,828 


$697 

$4,254 

814 

3,166 

645 

3.535 

511 

3,244 

525 

3,293 

699 

3,132 

1,025 

3,493 

725 

4,062 

636 

3,870 

534 

3,973 

730 

4,404 

580 

3.834 

682 

3.945 

719 

3.670 

521 

4.122 

508 

3,795 

485 

3,738 

446 

3,530 

563 

4.105 

533 

3.748 

727 

4,756 

728 

4.144 

497 

3,692 

451 

3,704 

415 

3.566 

446 

3,109 

405 

3,745 

566 

3,663 

482 

4,015 

515 

4,313 

I  Adjusted  for  ditferences  in  cost  of  living  (U.S.  average  tor 
1975=100)  and  per  capita  Federal  taxes.  The  cost-of-living 
index  used  was  the  annual  budget  for  an  intermediate  standard 
of  living  for  a  4-person  family.  From  C.  J.  Jusenius  t  L.  C. 
Ledebur,  "The  Northern  Tier  and  the  Sunbelt,"  Challence, 
March/April  1977. 

>  Tax  Foundation,  Inc. 

)  Col.  2  minus  col.  3. 

Mr.  TOWER.  Mr.  President,  this  way 
we  get  a  true  picture  of  how  things  ac- 
tually are  better  off  in  the  right-to-work 
States.  Most  of  these  States  in  the  Sun 
Belt  are  right-to-work  States.  In  fact, 
their  rate  of  unemployment  is  lower  and 
their  net  disposable  per  capita  income  is 
greater. 

How  do  you  propose  to  Improve  the 
condition  of  the  working  msui  in  these 
States  that  have  a  low  rate  of  uniraii- 
zatlon  by  inflicting  upon  them — or  at- 
tempting to  infiict  upon  them — the  same 
kind  of  union  activity  that  you  have  in 
the  industrial  States  in  the  Northeast, 
which  are  beginning  to  show  come  loss 
of  economic  resources,  some  diminution 
of  growth,  at  least  a  static  situation? 

Mr.  President,  the  Senator  from  New 
Jersey  did  a  very  good  Job.  a  very  deft 
job,  of  informing  me  on  certain  matters 
when  I  last  spoke  here  on  this  bill. 
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And,  therefore,  If  he  will  Indulge  me, 
there  are  a  few  questions,  that  I  wish  to 
ask  him,  as  to  which  I  am  certain  he  has 
the  answers.  At  least  my  smart  staff  says, 
"You  will  certainly  not  confoimd  Sen- 
ator Williams  on  any  of  these  ques- 
tions." I  said  back  to  my  smart  staff,  "I 
have  known  Senator  Williabis  for  many 
years  and  I  have  not  confounded  him 
on  a  question  yet."  Therefore,  I  know 
that  he  will  not  mind  responding  to  some 
of  the  questions  that  I  am  about  to  put 
to  him. 

I  pose  this  question :  The  bill  says  that 
21  days  between  the  service  of  the  peti- 
tion and  the  election.  Does  this  mean  21 
days  after  the  employer  has  received  the 
petition?  I  ask  that  to  my  distinguished 
friend  from  New  Jersey. 

Mr.  WILLIAMS.  That  is  the  time  that 
runs  from  receipt,  yes. 

Mr.  TOWER.  It  runs  from  the  time  the 
employer  has  received  the  petition;  that 
is  correct? 

Mr.  WILLIAMS.  The  answer  is  "Yes." 

Mr.  TOWER.  Assume  that  I  am  an 
employer  and  receive  a  petition  on  the 
first  of  the  month.  I  might  have  to  travel 
to  the  regional  office  of  the  NLRB  and 
that  might  take  a  day  or  two.  It  might  be 
a  considerable  distance.  Then  I  have  to 
find  and  retain  legal  counsel  which  will 
take  another  few  days.  If  there  is  dis- 
agreement over  the  bargaining  unit, 
there  will  be  another  few  days  of  hear- 
ing. There  will  be  no  determination  as 
to  whether  or  not  there  will  be  an  elec- 
tion until  about  the  13th  day.  So  it  is 
possible,  I  might  realistically  have  only 
8  days  to  run  my  campaign.  Therefore, 
why  not  start  the  time  period  running 
from  the  time  the  appropriate  bargain- 
ing units  determine  or  at  least  after  a 
13-day  period  for  the  Board  to  deter- 
mine whether  or  not  to  direct  an  elec- 
tion? Why  could  not  that  adjustment 
be  made  in  the  bill? 

Mr.  WILLIAMS.  Let  me  go  back.  What 
is  the  situation  here?  How  many  indi- 
cated an  interest  in  an  election  to  decide 
whether  there  will  be  a  union? 

Mr.  TOWER.  I  would  say  at  least  30 
percent. 

Mr.  WILLIAMS.  If  it  is  30  percent, 
you  will  have  up  to  45  days  for  your  em- 
ployer to  fully  prepare  himself  and  cam- 
paign with  his  viewpoint.  I  imagine  in 
this  case  he  is  not  acquiescing  in  the 
selection  of  a  union,  but  he  is  going  to 
resist  and  argue  against  the  union.  Is 
that  right? 

Mr.  TOWER.  He  might  want  to.  He 
may  or  may  not. 

Mr.  WILLIAMS.  Yes;  but  at  any  rate, 
where  there  is  30-percent  support  of  the 
peUtlon.  he  has  45  days.  I  would  imagine, 
though,  if  in  this  case  there  is  a  serious 
question  of  the  unit  there  is  still  an  op- 
portunity to  go  to  75  days.  After  the 
provisions  of  this  bill  have  become  effec- 
Uve  as  law,  if  there  are  unit  quesUons 
that  have  not  been  resolved  bv  rule  and 
you  have  a  case  that  might  be  unique 
or  novel,  then  the  75-day  provision  would 
apply. 

Mr.  TOWER.  Of  course,  most  of  these 
will  probably  be  50  percent.  I  probably 
should  have  used  that  as  an  example, 
where  50  percent  have  petitioned.  Then 
the  time  period  is  shorter. 

Mr.  WILLIAMS.  Again,  if  there  l3  no 


question  about  the  appropriateness  of 
the  unit  sought  that  election  will  be  sub- 
ject to  the  election  timetables. 

Mr.  TOWER.  Even  if  the  questions  are 
minimal,  could  it  not  conceivably  take 
some  time  to  establish  the  composition 
of  the  bargaining  unit? 

Mr.  WILLIAMS.  The  21-  to  30-day 
period  for  the  election  is  designed  for 
those  cases  where  50  percent  have  shown 
an  interest  and  there  are  no  complica- 
tions regarding  the  unit. 

Mr.  TOWER.  Let  me  ask  the  Senator 
this:  Why  not  simply  start  the  time 
period  running  from  the  time  the  bar- 
gaining unit  has  been  determined — what 
is  wrong  with  that — Instead  of  a  speci- 
fied time?  And  the  bargaining  unit  has 
to  be  determined  sometime  within  that 
time  frame  up  to  perhaps  just  a  few  days 
before  the  election.  Why  could  you  not 
start  the  period  running  at  the  time  the 
bargaining  unit  is  determined? 

Mr.  WILLIAMS.  Again,  if  there  Is  a 
question  of  a  unit  itself,  it  is  a  different 
situation.  Under  this  bill  the  authority 
is  here  to  codify  by  rule  those  basic  unit 
determinations.  Where  the  appropriate 
unit  has  been  determined  by  rule  that 
issue  will  be  determined  very  early  and 
then,  if  it  is  found  that  the  nile  applies 
there  is  ample  time. 

Mr.  TOWER.  I  understand.  If  it  is 
determined  early  or  late  what  would  be 
wrong  in  having  the  time  period  running 
from  the  date  that  it  is  determined 
rather  than  nm  it  from  the  time  the 
petition  is  received? 

Mr.  WILLIAMS.  What  we  are  doing 
here  is  insuring  that  there  will  be  enough 
time  for  both  sides  to  have  their  position 
and  viewpoint  known  by  the  electorate, 
and  21  to  30  days,  again  in  these  most 
simple  situations,  I  suggest  is  a  fair 
period  of  time.  On  the  record  that  has 
come  to  us,  many  people  say  that  in  50 
percent  of  the  cases  elections  are  held 
in  this  amount  of  time  anyway. 

Mr.  TOWER.  Of  course,  I  think  the 
Senator  from  Texas  probably  has  a  dif- 
ferent idea  about  what  a  fair  period  of 
time  is. 

Let  me  pose  another  question.  The 
proponents  of  tlie  bill  have  cited  a  need 
to  expedite  elections  due  to  delays  caused 
by  preelection  hearings.  Docs  the  NLRB 
not  already  have  the  vote  and  Impound 
authority? 

Mr.  WILLIAMS.  Does  the  NLRB  have 
what? 

Mr.  TOWER  The  vote  and  impound 
authority.  Do  they  not  already  have  it? 

Mr.  WILLIAMS.  They  can  Impound 
challenged  ballots,  yes. 

Mr.  TOWER.  It  Is  my  understanding 
they  adopted  that  procedure  to  speed 
things  up.  That  does  not  appear  to  me, 
then,  to  be  a  valid  reason  why  we  have 
to  act  on  this  bill.  There  may  be  other 
reasons.  But  that  would  not  appear  to 
me  to  be  a  prime  factor. 

Mr.  WILLIAMS.  The  impounding  of 
ballots,  as  I  recall  the  procedure,  comes 
after  the  election  and  only  on  appeals  to 
the  Board. 

Mr.  TOWER.  Moving  to  another  as- 
pect, the  equal  access  provision,  which  I 
think  the  Senator  from  New  Jersey 
would  probably  himself  identify  as  one  of 
the  most,  if  not  the  most,  controversial 


aspects  of  this  measure.  How  does  the 
employer  verify  union  Interest  as  stated 
In  the  bill? 
Mr.  WILLIAMS.  The  question  again? 
Mr.  TOWER.  How  does  the  employer 
verify  union  interest  to  trigger  the  equal 
access  provision? 

Mr.  WILLIAMS.  If  he  gets  word  of  in- 
terest and  questions  whether  there  is 
sufficient  interest,  I  would  suspect  that  ts 
a  question  that  can  be  taken  to  the 
Board.  He  can  ask  at  the  regional  level. 
We  call  it  the  Board;  that  is  not  the 
Washington  Board.  He  can  go  in  the 
regional  office  and  say:  "Here  is  this: 
They  say  there  Is  an  Interest.  I  do  not 
believe  It.  Find  out."  And  he  can  get  an 
answer  from  the  Board. 

Mr.  TOWER.  WUl  there  be  a  uniform 
method  set  up  to  do  this,  or  is  it  going 
to  be  a  matter  of  determination  on  vari- 
ous regional  Boards? 

Mr.  WILLIAMS.  I  know  that  the  rule- 
making authority  is  provided  for  the  Na- 
tional Labor  Relations  Board  to  give  its 
regional  peoplecthe  guidelines  to  make 
these  decisions.  The  boss  comes  into  the 
board  and  says,  "Look,  they  say  they 
have  an  interest.  I  do  not  believe  it.  Find 
out."  We  clearly  do  not  contemplate  a 
formal  procedure.  The  regional  fellow 
says,  "I  will  go  find  out."  Then  he  reports 
back,  "I  found  out,  you  are  right.  There 
is  no  interest.  Forget  It."  Or  he  comes 
back  and  says,  "I  found  out,  there  Is  an 
interest." 

Mr.  TOWER.  In  the  meantime,  they 
do  not  have  equal  access  then? 

Mr.  WILLIAMS.  Not  until  the  Board 
has  told  him  at  the  regional  level  that 
they  have  determined  that  there  Is  an 
interest,  or  by  some  other  objective  con- 
sideration. Again  now  here  is  the  im- 
portant thing,  there  Is  not  going  to  be 
any  obfuscation.  any  smoking  up  of  the 
scene.  All  of  this  will  be  regularized  by 
the  rules  of  the  road  which  we  authorize 
specifically  in  the  bill  for  the  Board  to 
formulate. 

Mr.  TOWER.  I  think  the  bill  is  some- 
what flawed. 

Mr.  WILLIAMS.  I  am  surprised  to 
hear  that. 

Mr.  TOWER.  Well,  It  Is  flawed  In  many 
ways,  but  It  Is  particularly  flawed  In 
that  aspect  In  that  It  does  not  really 
set  forth  the  formal  procedure  for  a 
determination  in  this  matter. 

Mr.  WILLIAMS.  I  would  like  to  re- 
lieve any  anxiety  that  the  Senator  from 
Texas  has.  There  is  no  one  I  would  like 
to  see  less  apprehensive  and  anxious. 

Mr.  TOWER.  If  the  Senator  from  New 
Jersey  can  relieve  my  anxiety  It  would 
be  a  great  day  for  me. 

Mr.  WILLIAMS.  You  see,  I  mentioned 
the  guidelines,  the  rules  of  the  road,  that 
will  be  laid  out,  and  this  is  by  formalized 
rules  of  the  National  Labor  Relations 
Board  directed  to  the  situation. 

The  Senator  Is  an  authority,  I  know, 
on  the  demanding  procedures  that  have 
to  be  applied  to  an  administrative  agen- 
cy in  Its  formulation  of  rules  and,  there- 
fore, all  of  the  flne  questions  of  exactly 
how  we  flnd  out  If  there  Is  truly  an  In- 
terest, all  of  this  will  be  sifted  and 
searched  through  In  the  rulemaking 
process.  We  do  not  legislate  all  of  these 
answers,  as  the  Senator  knows.  So  I 
hope  this  will  In  some  degree 
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Mr.  TOWER.  I  proceed  on  the  as- 
sumption that  rulemaking  procedures 
are  important  throughout  the  Govern- 
ment, and  I  think  the  Senator  from  New 
Jersey  is  aware  that  we  get  a  lot  of  com- 
plaints about  rules  made  pursuant  to 
legislation  passed  whether  we  intended 
those  rules  to  be  made  or  not.  Right  now 
I  am  getting  thousands  and  thousands 
of  letters  simply  on  the  question  of  gun 
control  because  of  the  rulemaking  the 
Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms has  engaged  in.  Maybe  the  Sena- 
tor from  New  Jersey  has  gotten  scwne 
mail  as  well.  That  was  a  rulemaking  not 
anticipated  here  in  Congress,  and  I  am 
not  so  sanguine  about  the  rulemakers. 
I  think  it  needs  to  be  spelled  out  more 
specifically  legislatively.  I  think  we  get 
into  trouble  if  we  fail  to  do  so. 

Mr.  WILLIAMS.  I  cannot  recall  any 
complaints  that  have  arisen  directed  at 
the  National  Labor  Relations  Board  in 
the  exercise  of  its  authority  to  formu- 
late rules,  no  complaints  at  all.  It  is  not 
like  some  agencies  where  we  have  seen 
rules  made  and  then  we  have  been  fully 
occupied  trying  to  answer  our  mail  on 
the  rules  of  some  of  the  agencies.  But  I 
cannot  recall  any  national  lament  about 
the  National  Labor  Relations  Board 
rules. 

Mr.  TOWER.  Is  it  true  that  the  Board 
can  under  present  law  refuse  to  make 
rules  on  units,  if  It  chooses  not  to  do  so, 
because  they  are  considered  to  be  im- 
practical in  the  real  labor  relations 
world? 

Mr.  WILLIAMS.  There  are  various 
reasons  they  have  assigned.  I  do  not 
know  whether  impracticality  Is  one  of 
them.  They  have  not  found  a  compul- 
sion to  make  rules  in  this  area.  Perhaps 
they  wanted  to  decide  these  issues  on  an 
ad  hoc  case-by-case  basis.  That  is  one 
of  the  problems  we  face  here.  Because 
of  that  the  Board  is  backlogged,  dammed 
up,  and  people  are  not  getting  decisions. 
The  bureaucracy  is  loaded  over  with  de- 
lays, redtape,  hearings,  appeals,  back 
again,  back  and  forth,  like  a  tennis 
game,  the  decisions  going  back  and 
forth  in  this  bureaucratic  jimgle  and 
maze,  and  that  is  why  we  are  trying  to 
simplify  this  so  that  employers  and  em- 
ployees will  know  where  they  stand, 
know  what  to  expect,  know  how  to  con- 
duct this  part  of  the  business  of  life. 

Mr.  TOWER.  The  fact  is  they  can 
make  rules  but  they  do  not. 

Mr.  WILLIAMS.  Bureaucratic  neglect. 

Mr.  TOWER.  Let  me  ask  further,  the 
Goldberg  study  which,  I  understand,  the 
committee  relied  on  extensively  as  justi- 
fying equal  access,  involves  a  situation 
where  the  union  had  petitioned  for  an 
election.  Why  did  the  committee  decide 
that  equal  access  is  necessary  when 
there  is  no  petition?  It  is  my  imder- 
standing  that  the  Goldberg  study  in- 
volved situations  where  there  had  been 
a  petition. 

Mr.  WILLIAMS.  I  know  there  Is  preci- 
sion In  the  question,  but  I  did  miss  the 
impact  of  that.  Could  that  be  repeated? 

Mr.  TOWER.  Yes.  Why  did  the  com- 
mittee decide  that  equal  access  Is  neces- 
sary when  there  is  no  petition,  when  the 
Goldberg  study,  on  which  I  imderstand 
the   committee   relied   extensively,    In- 


volved situations  where  the  union  had 

petitioned  for  an  election? 

Mr.  WILLIAMS.  Now  I  see  the  Sena- 
tor's point.  The  Senator  suggests  that 
access  should  wait,  upon  the  formality  of 
the  petition. 

Mr.  TOWER.  Of  a  petition,  that  is  the 
suggestion. 

Mr.  WILLIAMS.  The  access  should 
wait  upon  the  same  trigger,  but  not  a 
formal  petition.  Rather  when  the  em- 
ployer, knowing  there  is  an  Interest 
among  his  employees  in  organizing, 
begins  to  campaign  to  his  workers  against 
the  idea  of  a  union.  That  is  when  access 
should  be  available.  It  is  not  a  formal 
moment  in  time.  It  is  when  the  employer 
does  something  to  try  to  infiuence  the 
opinion  and  the  idea,  the  attitude  of 
workers  about  unions.  Having  done  that, 
that  is  the  time  there  should  be  the 
equal  educational  opportunity  for  the 
workers  to  respond. 

Mr.  TOWER.  Well,  looking  again  to 
the  Goldberg  study,  18  elections  were 
evaluated  to  determine  the  proportion  of 
authorization  cards  signed  before  the 
employer  became  aware  of  the  organiza- 
tional drive.  According  to  the  report.  In 
10  of  the  elections  all  cards  were  signed 
before  the  employer  became  aware  of  the 
drive.  In  four  elections,  50  to  75  percent 
of  the  cards  were  signed  before  the  em- 
ployer became  aware  of  the  drive.  So  you 
cannot  say  that  the  employer  knew  about 
them. 

Mr.  WILLIAMS.  Well,  no  trigger  will 
happen  until  he  does  know,  and  then 
does  something  about  it.  That  is  when  it 
starts.  It  is  not  a  formal  petition  for  an 
election.  The  committee  suggests  that  a 
10-percent  interest  be  shown  before  a 
petition  for  an  election  is  filed. 

Mr.  TOWER.  I  do  not  think  that 

Mr.  WILLIAMS.  If  the  employer  does 
not  know  about  it  why,  he  obviously 
might  be.  as  a  matter  of  philosophy  of 
life,  talking  against  unions  every  day. 

I  worked  for  an  employer  one  time  who 
had  a  very  strong  feeling  about  unions, 
and  he  was  talking  about  unions  every 
day  of  his  working  life.  TTiere  was  no 
showing  of  interest  among  the  workers 
to  organize,  there  was  nothing  of  the  sort. 
He  was  just  philosophizing. 

This  would  not  create  any  access  to 
respond  under  the  bill,  because  nothing 
had  started  in  terms  of  getting  ready  for 
and  moving  toward  an  organization 
effort.  But  when  he  does  know  that  there 
is  an  effort  at  self  organization  within 
the  employee  group,  and  there  is  a  suffi- 
cient showing  of  interest,  and  then  he 
philosophizes  in  a  systematic  antiunion 
campaign,  then  under  the  pending  bill 
we  would  have  an  access  requirement. 

Mr.  TOWER.  Under  the  present  law,  it 
occurs  to  me  that  unions  have  consid- 
erable access  to  employees  as  it  Is.  I  still 
think  the  fair  thing  would  be  that  the 
equal  access  not  be  granted  until  the 
petition  is  filed. 

I  am  interested  in  the  constitutional 
aspect  of  this  matter,  as  I  know  the 
Senator  from  New  Jersey  is,  and  I  am 
curious  to  know  what  the  Senator's 
thinking  is  on  that  point. 

Mr.  WILLIAMS.  Well,  this  is  probably 
the  most  profound  legal  discussion  that 
we  will  have  in  connection  with  this  bill, 


that  is,  the  constitutional  question  aris- 
ing out  of  access. 

Even  as  the  Senator  from  Texas  was 
speaking,  the  word  reached  us  that  there 
was  a  case  decided  by  the  Supeme  Court 
in  an  opinion  delivered  today  that  might 
have  home  bearing  on  this  general  area. 
I  obviously  have  not  had  a  chance  to 
see  the  opinion,  but  after  that  opinion  is 
delivered  and  is  available  to  us  for  exam- 
ination, we  may  add  knowledge. 

Mr.  TOWER.  Well,  I  was  talking  about 
one  decided  a  week  ago,  but  I  will  await, 
with  the  Senator  from  New  Jersey,  the 
outcome  of  today's  deliberations  by  the 
Court.  I  was  not  aware  of  that,  myself. 

Mr.  WILLIAMS.  I  understand  it  deals 
with  access  for  Occupational  Safety  and 
Health  Administration  inspectors.  There 
are  apparently  further  requirements  now 
that  we  did  not  contemplate  when  we 
enacted  that  act,  before  the  inspectors 
go  in  to  see  whether  the  health  and 
safety  of  workers  is,  in  fact,  endangered. 

Mr.  TOWER.  We  might  withhold  fiu*- 
ther  consideration  of  this  point  until  we 
have  a  chance  to  review  it. 

I  understand  equal  access  was  intended 
to  deal  with  captive  audiences,  or  captive 
audience  speeches.  But  does  not  the  com- 
mittee, in  fact,  go  beyond  captive  audi- 
ence speeches,  to  the  point  that  any  time 
an  employer  talks  about  unionization, 
even  If  the  puts  something  on  a  bulletin 
board  or  he  has  an  informal  discussion, 
do  not  those  constitute  the  same  thing 
as  captive  audience  speeches? 

Mr.  WILLIAMS.  Oh.  no.  no:  the  com- 
mittee uses  the  words  "systematic  em- 
ployer antiunion  campaign." 

Mr.  TOWER.  But  if  he  uses  the  bulletin 
board,  if  he  puts  regular  notices  on  a  bul- 
letin board,  would  that  be  included?  Is 
that  a  captive  audience  speech  by 
definition? 

Mr.  WILLIAMS.  The  equality  for  that 
would  be  a  union  paper  on  the  bulletin 
board.  It  would  not  generate  an  op- 
portimlty  to  respond  by  petHJle  coming 
in  and  personally  soliciting  up  and 
down  the  aisles  of  the  production  area, 
I  can  assure  the  Senator  of  that.  As  a 
matter  of  fact,  it  would  not  trigger  any 
kind  of  intrusion  into  the  areas  of  pro- 
duction. The  captive  audience  situation 
however  triggers  an  opportunity  to  be 
able  to  respond  to  the  employees  In  the 
same  manner. 

You  know,  when  you  think  of  It,  when 
you  are  working,  when  you  are  an  em- 
ployee, and  that  job  is  just  about  the 
most  Important  thing  your  family  pos- 
sesses— your  job,  that  Is  what  keeps  It 
all  together — and  you  need  that  job 

Mr.  TOWER.  I  understand  that  very 
clc&rly> 

Mr.  WILLIAMS.  On  disclosure,  I  can 
see  you  and  I  were  in  the  same  boat, 
John. 

Mr.  TOWER.  I  am  sorry  you  are  In 
that  position.  I  would  desire  a  little  bit 
higher  standard  of  living  for  my  dis- 
tinguished colleague. 

Mr.  WILLIAMS.  Well,  at  any  rate,  the 
authority  that  the  employer  has  to  In- 
fluence an  employee  is  remarkable,  be- 
cause of  the  dependence  of  the  em- 
ployee upon  that  Job,  suid  even  without 
threats  or  coercion,  an  employer  can 
stand  up  there  and,  with  every  fiber  of 
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his  being,  say  that  "the  union  is  just  the 
opponent  of  all  that  I  believe  In,  of  In- 
dividual initiative,  and  I  want  to  you  to 
have  all  these  opportunities  and  in- 
dividual initiatives"— you  know,  that 
comes  over,  not  like  an  academic  lec- 
ture, but  with  the  force  of  "my  gosh,  if 
he  wants  it  that  bad,  my  whole  oppor- 
tunity and  job  depends  on  making  that 
man  feel  right  about  me,"  and  I  would 
say,  when  the  law  provides  for  an  elec- 
tion, when  the  law  provides  for  collec- 
tive bargaining,  we  should,  in  this 
democratic  society  of  ours,  give  those  of 
an  opposing  view  an  equal  opportunity 
to  describe  the  opportunities  that  would 
arise  from  being  members  of  the  xinion. 

Mr.  TOWER.  Why  should  not  the 
unions  have  to  pay  for  equalized  oppor- 
tunity? The  employer  pays;  why  should 
not  the  union  pay? 

Mr.  WILLIAMS.  Again,  now,  we  are 
only  talking  about  the  one  situation, 
where  production  is  stopped?  There  Is 
access  available,  less  formalized,  less 
complete,  without  anybody  stopping  any 
kind  of  work  at  all.  Is  the  Senator  talk- 
ing about  where  the  work  stops? 

Mr.  TOWER.  You  mean  this  poor  guy 
is  working  at  a  lathe  and  has  to  listen 
to  all  this  over  a  PA  system?  If  that  does 
not  impair  his  productivity,  I  do  not 
know  what  will. 

Mr.  WILLIAMS.  I  see.  The  Senator  is 
not  talking  about  the  situation  where 
the  employer  has  turned  off  the  power. 

Mr.  TOWER.  No.  We  have  an  audi- 
ence, where  we  have  them  all  here  in 
the  company  limchroom.  The  employer 
has  already  talked  to  them  on  company 
time.  Production  is  stopped,  and  the  em- 
ployer has  paid  the  cost  of  them  being 
there.  Why  should  not  the  union  pay  for 
that  access  and  that  interruption  of  pro- 
duction? 

Mr.  WILLIAMS.  The  employer  has 
made  the  decision.  The  decision  that  he 
has  made  is  that  "this  question  of  un- 
ions is  so  important  I  will  turn  off  the 
power,  production  will  stop,  and  I  will 
take  the  loss  of  production  to  mstke  my 
idea  known." 

It  is  all  up  to  the  employer.  If  he  makes 
the  determination,  that  "this  subject 
matter  is  so  important  that  I  will  lose 
that  production  time,"  then  it  triggers. 
But  only  if  he  makes  that  decision. 

Having  made  it,  he  has  got  to  live  with 
it,  and  lose  production  both  ways. 

Mr.  TOWER.  Then  he  has  subsidized 
the  union,  and  it  would  seem  to  me.  if  it 
is  important  enough  for  the  union  to 
respond,  that  they  should  be  required  to 
pay. 

The  analogous  situation  is  that  If  my 
opponent  takes  the  initiative  In  buying 
30  minutes  of  television  time  to  oppose 
me  in  a  political  campaign,  I  am  entitled 
to  equal  time,  but  I  have  to  pay  for  it. 
Is  that  not  a  fact,  I  pay  for  it  because 
he  has  taken  the  initiative  in  buying  the 
time  and  making  the  pitch? 

Mr.  WILLIAMS.  I  can  sympathize 
with  the  Senator.  I  have  been  in  the 
situation  of  being  forced  to  buy  time 
because  of  the  unreasonable  and  egre- 
gious campaign  of  my  opponent.  I  have 
thought  to  myself,  "I  have  to  spend 
money  to  answer  that?  He  ought  to  pay 
me." 


I  can  sympathize  with  the  Senator,  but 
in  the  democratic  process,  all  equity  does 
not  prevail,  and  we  have  got  to  spend 
some  of  our  own  to  establish  Justice. 

Mr.  TOWER.  Let  us  go  on  to  another 
subject.  Let  us  take  the  "make-whole" 
provisions. 

Mr.  WILLIAMS.  That  is  the  easiest  of 
all.  I  thank  the  Senator  from  Texas,  as 
I  have  thanked  so  many  of  those  who, 
as  the  Senator  from  Utah  frequently 
says,  invite  us  into  the  debate.  There  are 
those  who  do  not  give  us  the  opportunity 
to  respond  by  inviting  us  into  the  de- 
bate. They  let  us  sit  here  almost  in  iso- 
lation, and  will  not  let  us  enter  the 
debate  to  ask  a  question.  I  was  severely 
reprimanded  yesterday  for  interrupting 
for  a  question. 

Mr.  TOWER.  I  would  certainly  never 
object  to  the  Senator  from  New  Jersey 
interrupting  me.  As  a  matter  of  fact,  I 
would  hope  that  he  would  take  every 
opportunity  to  express  himself.  This  is, 
after  all,  an  educational  dialog  we  are 
in  the  process  of  conducting  for  the  next 
few  days,  perhaps  even  longer,  and  I 
think  that  certainly  the  Senator's  side 
should  be  heard. 

Mr.  WILLIAMS.  This  morning  I  was 
thinking  about  being  reprimanded  by 
one  of  my  colleagues  on  this  side  of  the 
aisle  yesterday.  This  morning  at  about 
6:30  I  was  getting  ready  for  the  debate 
coming  up  today.  I  have  the  chart  and 
I  know  who  Is  going  to  speak.  That  infor- 
mation has  been  supplied  to  us.  I  knew 
that  the  Senator  from  Texas  would  be 
on  until  11 : 30. 1  looked  forward  to  today. 
I  knew  there  would  be  this  kind  of  op- 
portunity to  discuss  this  subject  together 
here  on  the  floor,  and  I  would  not  be  set 
down  as  I  was  yesterday. 

Mr.  TOWER.  I  would  never  suggest 
that  to  the  Senator  from  New  Jersey. 

Looking  at  the  "make-whole"  aspect 
of  this  thing,  I  am  sure  the  Senator  is 
aware  of  the  current  wage  and  benefits 
figure  from  the  Bureau  of  Labor  Statis- 
tics, the  one  that  would  apply  for  the 
"make-whole"  provision.  What  is  that 
figure? 

Mr.  WILLIAMS.  I  know  what  the  sta- 
tistic is.  I  see  why  the  statistic  is  as  it 
is.  For  the  first  quarter  it  is  an  immodest 
14.6. 

Mr.  TOWER.  14.6  percent. 

Mr.  WILLIAMS.  And  that  includes  the 
resolution  of  the  very  difficult  coal  strike 
situation. 

Mr.  TOWER.  The  coal  settlement  is 
incorporated  in  that  current  BLS  figure? 

Mr.  WILLIAMS.  That  is  my  under- 
standing. 

Mr.  TOWER.  Does  the  Senator  have 
any  information  as  to  whether  the  fig- 
ure is  comparable  to  increases  in  the 
small  business  sector? 

Mr.  WILLIAMS.  This  is  the  area  that 
is  of  concern.  TTie  Bureau  of  Labor  Sta- 
tistics has  not  created  the  systematic 
type  of  report  which  gives  us  a  compar- 
ably accurate  figure  for  smaller 
establishments. 

Mr.  TOWER.  We  do  have  one  smaller 
than  5,000,  do  we  not? 

Mr.  WILLIAMS.  I  now  learn  from  my 
staff  what  I  did  not  know  before,  and 
they  have  known  it  all  along.  They  have 
Just  handed  to  me  from  the  Department 


of  Labor  wage  increases  under  major 
collective  bargaining  agreements  for 
1976.  There  is  the  following  breakdown: 
For  units  fewer  than  100 — and  this  is 
1976 — it  is  7.6  percent;  for  100  to  500,  it 
is  7.4;  500  to  5,000.  it  is  8.4;  and  for  5.000 
or  more  it  is  8.5.  But  for  this  debate  I 
guess  I  would  not  have  known  this. 

Mr.  TOWER.  Those  are  small  busi- 
nesses. The  principal  thrust  of  this  bill 
is  going  to  be  against  small  employers. 
Here  the  Senator  is  going  to  tie  it  to  a 
14.6  percent  increase  for  plants  or 
businesses  with  5.000  employees. 

Mr.  WILLIAMS.  I  will  have  to  plead 
surprise  here.  I  know  there  is  an  amend- 
ment which  is  designed  to  reach  com- 
parable agreements  with  smaller  busi- 
nesses. I  understood  the  Department  said 
it  would  take  $700,000  and  4  years  to 
develop  It.  I  will  have  to  plead  surprise 
and  wonder  about  these  figures.  This  is 
an  area  where  I  believe  we  should  force 
the  statisticians  of  government  to  give  us 
what  we  need  to  make  this  make-whole 
fair. 

For  the  life  of  me.  I  cannot  under- 
stand if  they  can  do  what  I  have  just 
read  why  they  cannot  do  It  with  some 
greater  degree  of  certainty  of  their  result. 
I  understand  they  do  not  believe  that  this 
is  as  finely  arrived  at  as  it  should  be, 
that  it  is  not  complete. 

I  say  when  the  amendment  time  comes 
and  we  consider  such  an  amendment,  we 
can  then  tell  them  they  may  have  to  do 
it.  If  we  are  going  to  have  the  make- 
whole,  let  us  make  the  make-whole 
remedy  match  the  situation  as  accurately 
as  we  can. 

Mr.  TOWER.  I  am  pleased  to  hear  the 
Senator  make  that  observation.  I  wonder 
if  he  can  tell  me  how  many  companies 
are  included  in  the  BLS  survey  that  re- 
sults in  the  14.6  percent,  and  what 
percentage  of  all  employers. 

Mr.  WILLIAMS.  For  those  over  5,000? 

Mr.  TOWER.  Yes.  How  many  compa- 
nies are  there  in  that  category? 

Mr.  WILLIAMS.  There  cannot  be  a 
very  large  number,  but  I  do  not  know. 

Mr.  TOWER.  And,  further,  the  per- 
centage of  all  employers  covered  by  the 
bUl. 

Mr.  WILLIAMS  The  number  of  em- 
ployers? Does  the  Senator  mean  In  total? 

Mr.  TOWER.  In  other  words,  how 
many  companies  and  what  percentage  of 
all  employers  covered  by  the  bill  do  they 
represent? 

Mr.  WILLIAMS.  That  I  do  not  have. 

It  Is  a  fair  question  tmd  should  be 
{inswcrcd* 

Mr.  TOWER.  What  Is  the  average  size 
of  bargaining  imits  currently  going  to 
reoresentation  elections? 

Mr.  WILLIAMS.  The  median  size  of 
new  bargaining  units?  It  is  about  24. 
That  is  about  the  median. 

Mr.  TOWER.  That  is  very  low. 

Mr.  WILLIAMS.  It  is  low. 

Mr.  TOWER.  I  think  the  Senator  has 
said 

Mr.  WILLIAMS.  That  is  units  we  are 
talking  about,  not  the  size  of  employers. 

Mr.  TOWER.  I  imderstand  that. 

I  believe  the  Senator  has  already  said 
that  he  feels  perhaps  the  standards  in 
the  bill  should  have  some  relationship  to 
size. 


Mr.  WILLIAMS.  Strongly. 
Mr.  TOWER.  Did  I  understand  that 
suggestion? 
Mr.  WILLIAMS.  I  strongly  feel  that. 
Mr.  TOWER.  I  wonder  if  we  can  put 
off  "make-whole"  until  some  new  stand- 
ards can  be  developed  for  small  busi- 
ness. 

Mr.  WILLIAMS.  I  would  not  put  off  the 
remedy  totally,  but  I  certainly  feel  that 
we  should  consider  development  of  a 
comparably  accurate  standard  in  terms 
of  the  size  of  the  establishments  Involved. 
This  will  be  further  debated  and  dis- 
cussed. I  know  there  are  those  who  would 
delay  for  certain  sizes  of  enterprise  the 
Implementation  of  the  make-whole  pro- 
vision. This  is  going  to  be  the  subject  of 
discussion  in  the  amending  process. 

Mr.  TOWER.  I  thank  my  distinguished 
friend  from  New  Jersey  for  his  candor 
on  this  matter.  There  are  some  other 
questions  that  perhaps  we  can  get  to  at 
another  time.  I  imagine  we  are  going  to 
have  plenty  of  time  to  answer  all  of  these 
questions.  I  do  thank  the  Senator  from 
New  Jersey  for  being  kind  enough  to  re- 
spond to  my  questions  today. 

Mr.  President,  one  of  the  greatest 
problems  I  think  we  have  with  this 
pending  legislation  is  the  effect  it  will 
have  on  small  business  in  this  country. 
We  have  covered  this  point  of  who  is 
included  under  the  NLRA,  and  I  think 
It  has  been  established  that  roughly  22 
percent  of  the  Nation's  businesses  are 
covered,  and  that  this  same  22  percent 
of  business  includes  75  percent  of  the 
workers  in  this  country. 

As  to  Just  what  this  means  in  terms  of 
specific  businesses  which  might  be  cov- 
ered, let  me  point  out  a  few  examples 
which  have  been  brought  to  my  atten- 
tion. Let  me  Just  point  out  how  far  the 
Board  can  go  if  it  wants  to  exercise  ju- 
risdiction in  some  cases. 

Consider,  for  example,  the  Sands  Motor 
Hotel  case.  Here  the  dollar  volume  of 
the  motel  fell  below  the  jurisdictional 
threshold.  In  order  to  exercise  jurisdic- 
tion, however,  the  Board  lumped  the 
motel's  dollar  volume  in  with  the  volume 
of  a  restaurant  doing  business  near  the 
motel,  even  though  the  restaurant  w^as 
a  wholly  separate  corporation. 

Then  there  is  the  case  I  like  to  call 
"the  one  that  got  away."  In  that  in- 
stance, involving  Grand  Resorts,  Inc., 
the  Board  decided  to  exert  Jurisdiction 
over  a  group  of  jai  alai  players  who  were 
on  strike  against  a  gambling  corporation. 
While  the  Board  was  processing  the  case, 
the  Immigatlon  and  Naturalization 
Service  ruled  that,  as  long  as  the  play- 
ers, who  were  in  this  country  on  occu- 
pational visas,  were  not  working,  they 
were  subject  to  deportation.  All  34  play- 
ers were  sent  home.  Here,  it  seems  to 
me.  is  an  instance  where  simply  check- 
ing up  on  the  facts  might  have  saved  the 
Board  a  good  deal  of  time. 

For  the  interest  of  my  colleagues  who 
might  be  wondering  Just  what  other 
kinds  of  small  businesses  might  come 
under  the  Board's  jurisdiction,  let  me 
Just  read  a  short  list  of  examples: 

Two  companies  operating  nursing 
homes  in  contiguous  buildings  held  to 
constitute  a  single  employer  in  order  to 
come  within  Jurisdictional  requirements. 


Iliese  are  the  actual  cases.  That  one 
was  the  Gwden  of  Eden  Nursing  Home. 
Inc..  and  the  Eden  Forest  Nursing  Home 
and  Rest  Home,  Inc.,  199  NLRB  No.  16, 
1972. 

I  am  not  going  to  read  all  of  these 
case  names,  but  I  will  cite  these  busi- 
nesses. They  are  drawn  from  actual 
cases.  These  can  be  verified. 

A  dentist,  an  ambulance  service,  a 
community  development  counselor,  a  gas 
station,  a  bakery,  a  furnace  cleaning 
company,  child  day  care  centers.  An 
apartment  complex  providing  rental 
housing  for  low-income  families;  a 
church -owned  nursing  home;  a  center 
for  treatment  of  emotionally  disturbed 
children;  credit  union;  a  child  welfare 
facility;  a  day  care  center;  a  club  pro- 
viding air  travel  service  to  members;  a 
retail  variety  store;  a  telephone  answer- 
ing service;  a  nonprofit  educational  TV 
station;  an  auto  towing  service;  a  ceme- 
tery owned  and  operated  by  a  religious 
organization;  a  pet  grooming  shop;  an 
employer  providing  residential  care  and 
treatment  for  150  neglected  and  de- 
pendent children,  most  of  whom  are 
emotionally  disturbed;  an  organization 
which  rehabilitates  alcoholics  and  drug 
tisers;  a  service  providing  counseling 
and  homemaking  services  to  a  commu- 
nity; an  art  museum;  a  tire  dealer;  a 
nonprofit  organization  providing  legal 
assistance  in  noncriminal  proceedings 
to  indigent  clients. 

These  are  some  of  the  small  busi- 
nesses that  might  come  under  the 
Board's  Jurisdiction.  Let  us  see  where 
we  are  going. 

In  view  of  this  kind  of  widespread 
coverage,  even  among  smaller  businesses, 
let  me  cite  briefly  from  the  unofiBcial 
report  of  the  Small  Business  Adminis- 
tration on  this  legislation.  Among  other 
things,  that  report  states  emphatically 
that^ 

The  Labor  Reform  Act  of  19T7,  as  cur- 
rently written,  would  tip  the  delicate  bal- 
ance which  exists  between  small  business 
and  labor.  In  favor  of  the  latter.  The  essen- 
tially neutral  labor  laws,  which  define  the 
rights  and  obligations  of  both  employers  and 
employees,  would  be  transformed  Into  pro- 
labor  legislation,  by  operation  of  the  sub- 
ject bills. 

I  think  it  is  obvious  to  a  number  of  us 
here  who  have  been  trying  to  make  this 
same  point  for  months.  Now  we  have  an 
agency  of  the  Federal  Government,  to 
the  extent  that  is  officially  possible  for 
them  to  do  so.  underscoring  the  same 
deficiencies  in  this  bill.  In  their  conclu- 
sion and  recommendations,  the  SBA 
says: 

The  labor  reform  bill  will  give  unions  an 
unfair  advantage  over  small  businesses  who 
have  neither  the  time  or  expertise  (Includ- 
ing resources  to  acquire  the  expertise)  to 
walk  the  very  thin  compliance  line  proposed 
by  the  bills.  Since  the  penalties  for  non- 
compliance are  so  severe,  most  small  busi- 
nesses confronted  with  a  union  organization 
drive  win  likely  give  up  in  advance  rather 
than  risk  any  action  which  might  be  con- 
strued later  to  have  been  illegal.  This  will 
result  in  unnecessarily  Increaised  costs  which 
small  businesses  are  least  able  to  pass  on  to 
consumers.  Projected  further,  this  means 
many  more  small  businesses  going  out  of 
business. 


It  is  not  difficult  to  understand  why  an 
administration  which  has  gone  all  out  on 
this  bill,  when  hearing  of  the  contents  of 
this  report,  told  the  SBA  to  sit  on  it. 
That  is  what  the  administration  tried  to 
suppress,  that  came  from  one  of  its  own 
agencies. 

Madam  President,  I  am  prepared  to 
yield  the  floor  at  this  point. 

I  suggest  the  absence  of  a  quorum. 

Mr.  JAVrrS.  Madam  President,  will 
the  Senator  withhold  that? 

Mr.  TOWER.  I  withhold  it. 

Mr.  JAVrrs.  Madam  President,  I 
think  the  question  of  the  applicability 
of  this  bill  to  small  business  is  so  critical 
that  I  should  like  to  have  printed  in  the 
Record  the  Jurisdictional  requirements 
of  the  National  Labor  Relations  Board.  I 
think  it  would  be  very  jistructive  to  all 
Members,  especially  In  view  of  the  fact 
that  one  of  the  amendments,  which  has 
already  been  noticed  by  Senator  Durkiw, 
relates  to  an  effort  to  codify  these  juris- 
dictional limits  as  part  of  the  law,  of 
the  measure  which  we  are  now  debating. 
If  the  Senator  has  no  objection,  I  ask 
unanimous  consent  that  that  be  done. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

jTTKISDICnON OeNERAL   STANDARDS 

The  Board's  current  jurisdictional  stand- 
ards are: 

1.  General  nonretall  concerns — Sales  of 
goods  to  consumers  In  other  states,  directly 
or  Indirectly  (called  outflow),  or  purchases 
of  goods  from  suppliers  in  other  states,  di- 
rectly or  Indirectly  (called  inflow) ,  of  at  least 
$50,000  per  year. 

Direct  outflow  is  defined  as  goods  shipped 
or  services  furnished  by  the  employer  out- 
side his  home  state. 

Indirect  outfiow  is  defined  as  the  sale  of 
goods  or  services  to  users  meeting  any  of  the 
Board's  Jurisdictional  standards,  excepting 
the  indirect  outflow  or  indirect  inflow 
standard. 

Direct  Inflow  is  defined  as  goods  or  services 
furnished  the  employer  directly  from  out- 
side the  state. 

Indirect  inflow  Is  deflned  as  goods  or  serv- 
ices which  originated  outside  the  state,  but 
which  the  employer  purchased  from  a  seller 
or  supplier  within  the  state. 

In  applying  this  standard,  the  Board  wUl 
add  direct  and  Indirect  outflow,  or  indirect 
and  direct  Inflow;  however,  it  will  not  add 
outflow  and  inflow. 

2.  Retail  concerns — An  aimual  volume  of 
business  of  at  least  (500,000,  including  sales 
and  excise  taxes. 

3.  Retail  and  manufacturing  combined — 
Either  the  retail  or  the  nonretall  standard, 
when  a  stagle,  integrated  enterprise  manu- 
factures a  product  as  well  as  seUs  It  directly 
to  the  public. 

4.  Retail  and  wholesale  combined — The 
nonretall  standard,  when  a  company  Is  in- 
volved in  both  retail  and  wholesale  opera- 
tions. 

5.  Instrumentalities,  links,  and  channels  of 
Interstate  commerce — An  annual  income  of 
at  least  $50,000  from  furnishing  interstate 
transportation  services  or  performing  serv- 
ices valued  at  $50,000  or  more  for  enterprises 
that  meet  any  of  the  standards  except  in- 
direct outflow  or  indirect  inflow. 

6.  National  defense — The  enterprise  has  a 
substantial  impact  on  national  defense. 

7.  Territories  and  the  District  of  Colum- 
bia— The  normal  standards  as  applied  in  the 
states  are  applicable  to  the  Territories. 
Plenary  Jurisdiction  is  exercised  in  the  Dis- 
trict of  Columbia. 

8.  Multiemployer  bargaining  associatlona — 
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Regarded  as  a  single  employer  In  that  the 
annual  business  of  all  members  Is  totaled  to 
determine  whether  any  ot  the  standards 
apply. 

9.  Multlstate  establishments — The  annual 
business  of  all  establishments  Is  totaled  to 
•  intrrmlne  whether  any  of  the  standards 
apply. 

10.  Nonprofit  organizations — The  same 
standards  as  If  the  organization  Is  operated 
for  profit. 

11.  Union  employers — The  appropriate 
non-retail  standard. 

JtmisoiCTioN — SPTcmc  Industries 
The  Board's  current  jurisdictional  stand- 
ards for  specific  industries  are: 

1.  Apartment  projects — At  least  960,000 
In  gross  annual  revenue. 

2.  Automobile  dealers — Treated  as  retail 
operations,  even  If  the  dealer  has  a  franchise 
from  a  national   manufacturer. 

3.  Building  and  construction — The  appro- 
priate jurisdictional  standard  In  cases  in- 
volving a  single  building  trades  employer  or 
the  multiemployer  standard  if  the  employer 
Is  part  of  a  multiemployer  bargaining 
association. 

4.  Colleges,  universities,  and  secondary 
schools — At  least  $1  million  total  annual  In- 
come from  all  sources  except  those  desig- 
nated by  the  grantor  as  not  available  for 
operating  costs.  This  applies  to  both  profit 
and  nonprofit  institutions. 

5.  Communications — At  least  9100,000  an- 
nual gross  volume  of  business  for  televi- 
sion, radio,  telephone,  or  telegraph  busi- 
nesses. 

6.  Country  Clubs — Treated  as  retail  con- 
cerns. 

7.  Entertainment  and  amusement — 
Treated  as  retail  concerns.  The  Board  will 
not  assert  jurisdiction  over  horse  and  dog 
racing  tracks. 

8.  Federal  credit  unions — At  least  9500,000 
annual  gross  income  from  loans,  deposits, 
and  Investment,  or  such  related  areas. 

9.  Gambling  casinos — At  least  9500,000  an- 
nual income. 

10.  Guard  services — That  companies  fur- 
nishing plant  guards  to  employers  Involved 
In  Interstate  commerce  are  themselves  sub- 
ject to  jurisdiction  If  the  value  of  the  serv- 
ices meets  one  of  the  Board's  basic  jurisdic- 
tional standards. 

11.  Hospitals  and  health-care  Institu- 
tions— Federal,  state,  and  municipal  hospi- 
tals are  exempt,  as  are  administrative  em- 
ployers In  the  health  field.  Under  the  1974 
amendments,  the  Board  will  assert  jurisdic- 
tion over  nursing  homes,  visiting  nurse  as- 
sociations, and  related  facilities  with  gross 
revenues  over  9100,000  per  year  and  over 
proprietary  and  nonprofit  hospitals  with 
gross  revenues  over  9250,000  per  year. 

12.  Hotels  and  motels — At  least  9600,000 
total  annual  volume  of  business,  whether  an 
establishment  Is  residential  or  nonresidential. 

13.  Office  buildings,  shopping  centers,  and 
parking  lots — At  least  9100,000  total  annual 
Income,  of  which  925,000  or  more  Is  paid  by 
other  organizations  which  meet  any  of  the 
standards,  except  the  nonretall  standard. 

14.  Postal  Service — Pull  jurisdiction  as 
provided  In  the  Postal  Reorganization  Act  of 
1970. 

15.  Printing,  publishing,  and  newspapers — 
At  least  9200,000  total  annual  volume  of 
business,  and  the  employer  must  hold  mem- 
bership In  or  subscribe  to  Interstate  news 
services,  publish  nationally  syndicated  fea- 
tures, or  advertise  nationally  sold  products. 

18.  Public  utilities — At  least  9250.000  toUl 
annual  volume  of  business  or  950,000  out- 
flow or  Inflow,  direct  or  Indirect.  This  stand- 
ard applies  to  retail  gas,  power,  and  water 
companies,  as  well  as  electric  cooperatives. 
Wholesale  utilities  are  subject  to  the  general 
nonretall  standards. 

17.  Restaurants — Treated  as  retail  opera- 
tions. 


18.  Service  establishments — Treated  as  re- 
tail operations. 

19.  Sports,  Professional — Regarded  as  In- 
dustries affecting  Interstate  commerce  and 
subject  to  jurisdiction. 

20.  Symphony  orchestras — At  least  91  mil- 
lion total  annual  Income,  compiled  from  all 
sources  except  those  designated  by  the  donor 
as  not  available  for  operating  costs. 

21.  Taxicab  companies — At  least  9600,000 
total  annual  volume  of  business. 

22.  Transit  companies — At  least  9250,000 
total  annual  volume  of  business. 

Mr.  TOWER.  Madam  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  QARN.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GARN.  Madam  President,  we  are 
now  In  the  midst  of  considering  one  of 
the  most  disastrous  pieces  of  legislation 
to  come  before  the  Senate  in  many 
years — the  so-called  labor  law  reform 
legislation.  It  is  being  passed  off  as  a 
moderate  piece  of  legislation  that  will 
not  substantially  change  present  Federal 
labor  law  and  that  will  only  affect  those 
employers  who  break  the  law.  Nothing 
could  be  further  from  the  truth.  This 
bill  is  one  of  the  most  sweeping  revi- 
sions of  national  labor  relations  policy 
since  the  passage  of  the  Landrum-Grif- 
fln  Act  17  years  ago.  It  has  the  potential 
of  forcing  hundreds  of  thousands  of 
workers  into  imwanted  unions.  To  be- 
lieve that  this  bill  is  simply  fine  tuning 
is  to  believe  in  the  Easter  bimny. 

Why  is  there  such  an  urgency  to  enact 
labor  law  legislation?  Why  are  many 
of  my  colleagues  so  eager  to  mandate 
fimdamental  changes  to  the  National 
Labor  Relations  Act  which  for  the  past 
43  years  has  provided  labor-management 
stability?  For  one  simple  reason — the 
push  is  on  from  big  labor.  As  George 
Meany  recently  stated : 

There  is  nothing  more  Important  to  the 
(organized)  labor  movement  at  this  point 
In  history.  Nothing. 

What  is  important  to  notice  here  Is 
that  the  push  is  from  big  labor,  not  from 
the  rank-and-fUe  union  members  nor 
from  the  American  public  in  general 
whom  this  bill  purports  to  help.  A  re- 
cent survey  conducted  by  the  Opinion 
Research  Corp.  proves  this  point  and  I 
quote: 

Very  little  support  (22  percent)  exists 
among  members  of  the  general  public  for 
the  passage  of  Federal  legislation  that  would 
make  it  easier  than  it  now  Is  for  unions  to 
organize  non-union  employees.  As  a  mat- 
ter of  fact,  as  many  people  (25  percent) 
believe  that  there  should  be  legislation  that 
would  make  organizing  non-union  employ- 
ees more  difficult  than  at  present.  Pour  In 
ten  (40  percent)  do  not  believe  the  current 
laws  should  be  changed. 

The  survey  further  concludes  that  lack 
of  support  for  this  legislation  is  evident 
in  all  parts  of  the  country,  among  people 
of  all  political  persuasions — Democrats 
as  well  as  Republicans  and  Independents. 
This  view  is  shared  by  people  who  have 
either  read  or  heard  about  labor  law 


legislation  and  those  who  are  not  aware 
of  such  legislation. 

In  fact,  the  proposal  to  make  it  easier 
for  unions  to  organize  does  not  win  ma- 
jority support  from  current  union  mem- 
bers. Only  one-third  (33  percent)  sup- 
port the  idea,  while  almost  half  (48  per- 
cent) think  that  the  present  laws  should 
not  be  changed.  The  facts  reveal  that 
this  bill  is  a  pretty  bad  case  of  special 
Interest  legislation,  for  we  will  have 
enacted  a  bill  which  will  increase  the 
power  of  union  leaders  while  stripping 
away  another  layer  of  individual  free- 
dom. 

There  are  other  interesting  statistics 
which  reveal  why  big  labor  Is  so  anxious 
to  get  this  bill  passed. 

At  the  beginning  of  1978  there  were 
98  million  men  and  women  in  the  United 
States  work  force.  Just  under  20  million 
of  them  were  dues-paying  members  of  a 
union.  Despite  the  fact  that  the  economy 
generated  6  million  new  Jobs  between 
1974  and  1977,  there  are  500.000  fewer 
U.S.  union  members  today  than  4  years 
ago.  Union  labor  now  represents  a 
smaller  proportion  of  the  work  force — 
just  20  percent — than  at  any  time  since 
World  War  n. 

Unions  also  won  only  46  percent  of 
last  year's  organizing  elections  compared 
to  61  percent  two  decades  ago  and  a  con- 
sistent 80  percent  or  more  during  the 
first  10  years  of  the  Labor  Relations  Act. 

Madam  President,  big  labor's  "prod- 
uct" has  gone  sour.  And  rather  than 
looking  inside  to  see  what  the  problems 
might  be,  the  union  bosses  have  chosen 
to  turn  to  the  Government  for  legisla- 
tion which  will  require  people  to  buy 
their  "product,"  they  need  this  bill  as 
their  vehicle  to  force  businesses  to  un- 
ionize, instead  of  winning  over  workers 
by  persuasion.  As  William  Raspberry, 
noted  Washington  columnist,  said  in  his 
colimin  on  this  legislation: 

If  unionism  Is  as  good  for  workers  as  the 
unions  claim,  there  should  be  no  problem 
attracting  members. 

Obviously  it  is  not. 

It  is  also  important  to  note  that  the 
decline  in  union  membership  is  not  only 
because  of  union  tactics.  Businesses  are 
getting  better  at  responding  to  employ- 
ees' needs.  More  and  more  employees  are 
realizing  they  do  not  need  unions  to 
represent  them.  Times  have  changed. 
Employers  Increasingly  are  making  it  un- 
necessary for  workers  to  demand  a  un- 
ion. Employers  are  offering  wages  at 
least  as  high  as  those  that  could  be  ex- 
torted by  unions;  they  are  ofiTering  a 
variety  of  fringe  benefits  and  are  seek- 
ing an  atmosphere  of  cooperation.  All 
this  is  done  with  no  strings  attached. 
No  dues  to  be  paid.  The  result — creeping 
deunionlzation  which  is  the  ultimate  in- 
sult to  big  labor. 

This  apparent  change  in  employee  at- 
titudes has  certainly  prompted  propo- 
nents of  this  legislation  to  label  it  as  a 
bill  to  enlarge  the  freedom  of  individual 
employees  to  exercise  rights  guaranteed 
by  the  NLRA.  But  examination  of  this 
bill  reveals  that  this  is  not  the  case.  Each 
change  addresses  so  narrow  a  segment 
of  the  spectrum  of  abuses  that  Its  effec- 
tiveness in  protecting  the  individual  em- 


ployee is  questionable.  The  bill  would 
Impose  stiff  penalties  on  the  employer 
for  unfair  labor  practices  while  doing 
nothing  about  the  practice  of  unions  in 
Imposing  heavy  fines  on  employees 
merely  for  exercising  guaranteed  rights. 
There  are  no  provisions  to  protect  em- 
ployees from  union  coercion.  How  can 
such  a  lopsided  piece  of  legislation  claim 
to  be  in  the  best  interest  of  the  individual 
employee  when  it  is  a  blatant  attempt  to 
change  the  current  balance  of  power  of 
the  NLRA. 

One  such  penalty  is  the  back  pay  pro- 
vision. In  the  bill,  employers  who  have 
unlawfully  discharged  an  employee 
would  have  to  reinstate  the  employee 
and  pay  that  employee  time  and  one- 
half  plus  interest.  This  results  in  a  puni- 
tive rather  than  a  compensatory  meas- 
ure as  not  all  employees  will  suffer  con- 
sequential damages  as  a  result  of  the 
discharge.  This  provision  will  also  do 
nothing  to  speed  up  the  process  as  the 
Board  will  still  have  to  determine 
whether  or  not  the  discharge  was  unlaw- 
ful. However,  the  imposition  of  such  a 
penalty  will  probably  result  in  increased 
litigation  before  the  Board  and  the 
courts. 

In  addition,  proponents  claim  there  is 
undue  delay  in  holding  representation 
elections.  They  claim  an  employer  can 
delay  a  representation  election  for  75 
days  merely  by  contesting  a  number  of 
preliminary  issues.  However,  80  percent 
of  elections  are  held  between  12  and  44 
days  and  are  by  the  consent  of  both 
parties.  Serious  delay  occurs  only  in  1 
percent  of  the  cases. 

This  is  an  extremely  weak  argument 
for  change,  but  it  is  an  argument  that 
is  used  consistently  in  the  Senate  of  the 
United  States  and  in  committees.  We 
find  some  abuses,  and  it  makes  no  dif- 
ference how  small  in  number  they  are. 
We  simply  impose  laws  that  are  a  tre- 
mendous overreaction  and  go  far  beyond 
the  necessary  legislation  to  correct  the 
abuses. 

It  reminds  me  of  a  situation  in  the 
Banking  Committee  last  year,  when  we 
had  brought  before  us  the  Debt  Collec- 
tion Practices  Act.  We  were  told  hor- 
ror stories  beyond  description  of  the 
abuses  of  creditors  trying  to  collect  over- 
due bills,  of  late  night  calls,  of  deceit, 
and  deception.  It  was  testified  before  us 
in  committee  that  the  Federal  Trade 
Commission  had  received  20,000  com- 
plaints about  unfair  practices  among 
those  trying  to  collect  debts. 

When  we  asked  representatives  of  the 
Federal  Trade  Commission  to  substan- 
tiate and  tell  us  about  these  20,000  com- 
plaints, it  was  rather  interesting  how 
they  waifled.  As  we  pinned  them  down, 
we  found  out  that  the  20,000  were  not 
necessarily  complaints.  They  had  re- 
ceived 20,000  communications  on  debt 
collection  practices,  most  of  them  re- 
quests for  information — questions. 

They  were  not  complaints,  not  charg- 
ing anything  in  particular,  any  viola- 
tion, or  that  their  rights  had  been  abused. 
We  finally  pinned  it  down  with  respect 
to  those  20,000  that  were  the  justifica- 
tion for  coming  up  with  a  new,  very  strict 
Debt  Collection  Practices  Act.  What  did 
we  find?  Less  than  100  of  those  20,000 


were  actual  complaints,  and  fewer  than 
that  ever  went  to  court. 

Tliey  simply  had  deliberately  deceived 
the  Banking  Committee  by  testifying 
that  they  hsul  20,000  complaints,  when 
this  included  every  communication  they 
had  had  on  any  subject  on  the  act. 

I  fear  that  is  what  we  are  doing  here. 
In  the  last  few  days  we  have  heard  a 
great  deal  about  abuses  and  unfair  labor 
practices  by  business.  I  do  not  intend  to 
stand  up  and  try  to  dispute  those.  I  am 
sure  that  they  have  occurred.  Many  of 
them  certainly  are  accurate  in  their  de- 
scriptions. Certainly,  no  one  is  here  in 
opposition  to  this  bill  saying  that  busi- 
ness is  all  lily  white  and  there  never  are 
any  violations.  Obviously,  there  are. 

Prom  the  statistics  I  have  outlined,  we 
have  80  percent  of  the  elections  held 
within  12  to  44  days,  with  the  consent  of 
both  parties,  and  serious  delays  occur 
only  in  1  percent  of  the  cases. 

We  are  doing  the  same  thing  here  that 
we  often  do  in  the  Senate — we  overreact. 
We  come  back  with  a  bill  which  tries  to 
correct  some  of  the  problems  that  go  far 
beyond  what  is  necessary  to  solve  the 
problem.  We  certainly  have  done  that 
in  the  consumer  field,  in  all  areas  of  the 
consumer  field. 

We  deal  with  this  in  the  Backing  Com- 
mittee—whether it  is  debt  collection 
practices,  truth-in-lending,  truth-in- 
leasing,  the  Real  Estate  Settlement  Pro- 
cedures Act,  and  on  and  on  and  on,  until 
we  have  built  up  a  bureaucracy  of  cost. 
The  cost  now  of  rgeulation  to  the  con- 
sumer is  $130  billion  a  year,  or  $2,000  per 
family  per  year,  for  the  privilege  of  being 
regulated. 

I  am  not  saying  we  should  not  have 
some  consumer  legislation,  but  we  over- 
react. We  kill  flies  with  105-mm.  how- 
itzers rather  than  with  fiyswatters. 

So  as  we  look  at  the  justification  for 
this  bill,  it  is  rather  interesting  that  such 
few  violations  prompt  such  an  overreac- 
tion. Obviously,  the  conclusion  in  my 
mind  has  to  be  that  it  really  Is  not  the 
intent  of  this  bill  to  try  to  correct  these 
abuses.  It  is  to  go  much  beyond  that,  and 
it  is  to  provide  union  leaders  with  some- 
thing they  cannot  obtain  through  sales- 
manship and  persuasion. 

They  come  to  the  Congress  of  the 
United  States  to  pass  laws  that  compel. 
I  wonder  what  the  proponents  would 
think  if  we  were  coming  here  asking  for 
a  bill  that  would  give  management  all 
sorts  of  advantages.  I  do  not  want  that. 
I  do  not  want  a  bill  that  is  one-sided  on 
the  other  side  of  this  question,  either. 

It  is  amazing  how  little  we  have  heard 
about  the  abuses  of  organized  labor.  We 
just  pass  those  over.  We  do  not  listen 
to  them. 

We  do  not  have  to  go  back  very  far. 
Look  at  the  coal  strike.  Here  we  are 
charging  businesses  with  delaying  elec- 
tions; and  if  they  are  in  violation  of  the 
law,  they  obviously  should  be  taken  to 
task,  through  the  courts,  through  the 
National  Labor  Relations  Board,  and 
they  should  not  be  allowed  to  violate  the 
law.  Look  how  we  passed  that  over.  How 
many  people  are  being  punished  for 
turning  over  trucks,  for  carrying  guns, 
for  shooting,  and  violence?  That  is  some- 
thing I  find  it  difficult  to  comprehend — 


how  this  body  can  ignore  violence  and 
killing  among  big  labor  when  we  have 
strikes. 

I  am  not  against  voluntary  unionism, 
but  I  certainly  am  against  compulsory 
unionism.  Those  of  us  who  live  in  right- 
to-work  States  have  no  desire  to  come 
back  to  this  body  and  require  and  ask 
for  a  national  right-to-work  law.  I  do 
not  know  any  of  us  who  feel  that  way. 
We  simply  believe  in  section  14(b)  of  the 
Taft-Hartley  law,  which  allows  State 
legislatures  the  right  of  choice  to  decide 
whether  or  not  they  want  to  have  a  State 
right-to-work  law. 

If  organized  labor  is  so  benevolent. 
why  are  they  not  willing  to  accept  the 
individual  judgments  of  elected  State 
representatives  throughout  this  coun- 
try? The  majority  of  States  have  not 
chosen  to  "^nact  right-to-work  laws. 

As  I  say,  none  of  us  is  trying  to  compel 
on  the  other  side.  If  we  were  taking  the 
same  position,  we  would  come  back  here 
and  say  we  want  a  national  right-to- 
work  law  to  be  imposed  uniformly  on  all 
50  States.  We  are  not  doing  that.  We  are 
simply  talking  about  States  rights  and 
the  rights  of  elected  representatives  in 
State  legislatures  to  make  that  decision. 

Wait  and  see.  If  organized  labor  gets 
this  bill  passed,  wait  until  next  year,  and 
their  next  step  will  be  to  repeal  section 
14(b),  so  that  they  can  have  absolute 
compulsion  all  over  this  coimtry. 

It  is  interesting  to  me  that  people  who 
fail  in  a  competitive  society  then  nm  to 
government.  I  happen  to  think  the  union 
movement  in  this  country  has  done  a 
fantastic  job  for  the  American  working- 
man.  I  happen  to  think  that  the  union 
movement  was  necessary  In  order  to  cor- 
rect some  abuses  on  the  other  side,  and 
I  do  not  think  we  need  to  discuss  the 
sweatshop  days.  Everybody  is  well  aware 
of  them.  Something  obviously  needed  to 
be  done  to  correct  those  abuses,  and 
American  labor  is  deserving  of  credit  for 
bringing  about  a  solution  to  that 
problem. 

However,  I  wonder  why  in  this  coim- 
try the  pendulum  has  to  swing  from  one 
side  to  the  other.  Why  do  we  have  to  go 
over  the  abuses  of  management  and  big 
business  of  a  few  decades  ago,  when  we 
have  what  I  consider  a  rather  well-bal- 
anced situation?  At  least,  we  have  had  it 
in  the  past. 

The  unions  fail  to  attract  membership 
on  the  basis  of  salesmanship,  and  they 
say,  "You  should  join  our  union,  because 
we  get  better  wages  for  you,  because  we 
get  better  fringe  benefits,  because  we 
are  able  to  get  better  retirement  benefits, 
all  because  of  us,"  and  they  do  not  wtmt 
people  to  have  the  right  to  choose.  But 
they  have  failed.  So,  apparently,  the 
people  are  judging  that  the  unions  are 
not  doing  as  much  as  they  should  or  as 
much  as  they  can,  or  that  it  is  not  worth 
the  dues  they  are  paying. 

So  when  we  failed  in  the  salesmanship 
effort  and  at  persuasion,  as  our  society 
normally  has  to  work  under,  then  they 
run  back  here  to  Washington  and  ask 
their  friends  in  Congress  to  give  them  a 
bill  that  gives  them  an  advtmtage  and 
allows  them  compulsion  to  require  peo- 
ple to  Join  unions. 
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Again,  I  stress  that  I  believe  In  volun- 
tary xinlonism.  I  happen  to  have  be- 
longed to  the  Teamsters  Union,  when  I 
was  going  to  college,  driving  trucks, 
through  choice  not  because  someone  re- 
Quired  me  to.  I  am  sure  if  they  had  passed 
a  law  requiring  me  to  join,  I  would  have 
tried  to  figure  some  way  to  get  out  of 
it.  But  I  felt  they  were  helping  the  sit- 
uation, and  so  I  Joined. 

Just  recently  as  a  year  ago  my  son, 
who  is  a  college  student  but  works  part- 
time  in  the  winter  and  full  time  in  the 
simimer,  got  a  construction  Job  of  man- 
ual labor  swinging  a  pick  and  digging 
with  a  shovel,  and  he  said,  "Dad,  I  un- 
derstand I  don't  have  to  Join  a  union." 
I  said:  "That  is  correct,  you  don't,  Son." 
He  said:  "What  would  you  advise  me  to 
do?"  And  I  said:  "I  would  advise  you  to 
Join  and  pay  yoxu-  $16  a  month  dues." 

And  he  has  for  the  last  15  months  be- 
cause I  think  the  union  in  the  construc- 
tion industry  in  my  State,  particularly 
with  the  type  of  job  he  is  doing,  has  been 
helpful,  and  he  should  be  a  part  of  that 
and  he  should  pay  his  fair  share  of  $16 
a  month  dues.  But  again  that  was  vol- 
untary. 

So  despite  some  of  the  rhetoric  you 
will  hear  in  this  Chamber,  and  I  shall 
get  from  my  own  State  about  how  I  am 
antiunion,  I  do  not  know  how  I  can 
make  it  much  more  clear,  having  been 
a  member  myself,  encoursiging  my  son 
to  Join  voluntarily  Just  a  year  ago.  and 
having  no  problem  when  I  was  mayor  of 
Salt  Lake  City  with  any  of  my  employ- 
ees in  the  city  work  force  who  desired 
to  Join  a  union  to  allow  them  to  do  so. 

But  compulsory  imionism  is  abhor- 
rent to  our  free  democratic  society.  No 
one  should  be  compelled  to  Join  any  or- 
ganization in  this  country  if  he  or  she 
does  not  desire  to.  I  do  not  care  whether 
it  is  the  Kiwanis,  the  Jaycees;  I  do  not 
care  whether  it  is  a  union  or  a  bar  asso- 
ciation, the  National  Association  of  Life 
Underwriters,  or  what  else. 

I  had  to  make  that  choice  when  I  was 
in  the  insurance  business.  What  did  the 
association  do  for  me?  Were  my  dues 
worthwhile  to  be  paid?  Did  I  get  some- 
thing in  return?  Did  they  help  my  pro- 
fession? 

And  I  made  that  decision:  yes,  they 
did. 

But  I  would  certainly  hate  to  see  a 
law  that  says  that  everyone  who  sells 
insurance  has  to  belong  to  the  National 
Association  of  Life  Underwriters  or  the 
American  Medical  Association  or  the  bar 
association,  or  anything  else. 

Why  does  organized  labor  have  to  be 
so  chicken  and  run  to  Congress  and 
what  they  cannot  accomplish  through 
salesmanship  in  a  competitive  society 
they  want  us  to  make  it  easier  for  them 
to  organize  through  compulsion  and 
through  the  force  of  Federal  law?  I  Just 
do  not  understand  that  concept.  I  do 
not  understand  it  at  all. 

I  will  flght  for  voluntary  unionism 
and  the  right  of  any  individual  in  any 
State  in  this  country  to  Join  a  union  if 
he  or  she  so  desires. 

But  to  do  what  we  are  doing  con- 
stantly with  labor  law  in  the  light  of 
declining  union  membership,  I  wish 
someone  could  answer  me  why  through 


the  legislative  process  we  should  inter- 
fere with  that  process  and  take  the  side 
of  organized  labor  and  particularly  big 
organized  labor,  particularly  when  I  do 
not  think  the  union  leadership  in  this 
country  is  representative  at  all  of  their 
rank  and  file  members.  Over  and  over 
and  over  again  we  take  polls  of  union 
members  on  an  issue,  and  it  is  at  vari- 
ance with  what  their  leadership  is  say- 
ing and  what  they  are  using  their  dues 
to  try  and  accomplish. 

Look  at  the  repealer  of  the  Hatch  Act. 
That  is  an  interesting  one.  Mr.  Meany 
would  love  to  repeal  the  Hatch  Act.  Boy, 
there  is  really  a  good  one.  You  couple 
that  with  this  and  repeal  of  14(b),  and 
they  would  pass  common  situs  picketing, 
instant  voter  day  registration,  and  a  few 
other  things.  It  is  very  easy  to  see  what 
they  want.  They  want  total  and  absolute 
control  of  this  Congress.  They  want  to 
be  able  to  nm  elections,  control  who 
sits  here,  and  get.  what  they  cannot  get 
through  persuasion  and  salesmanship, 
through  the  legislative  body. 

But  the  Hatch  Act  is.  I  think,  a  per- 
fect example  of  something  over  350,000 
Federal  employees  here  in  the  Wash- 
ington area.  They  were  polled.  More  than 
80  percent  of  them  said  "No,"  they  did 
not  want  the  Hatch  Act  repealed  be- 
cause they  did  not  want  to  go  back  to 
a  spoil  system  and  they  did  not  want  to 
be  in  fear  of  their  Jobs  when  administra- 
tions change. 

Yet,  boy.  the  union  leadership  still 
piunps  for  repeal  of  the  Hatch  Act. 

What  kind  of  a  leadership  is  that, 
when  80  percent  of  their  members  say 
"no,"  this  is  not  what  we  want?  But  they 
are  going  to  put  the  screws  on  Con- 
gress to  do  it  anyway.  It  is  very  inter- 
esting. 

In  my  State,  Hill  Air  Force  Base  is  the 
biggest  single  employer  in  that  State  with 
over  18,000  civilian  employees. 

Yes.  let  us  do  away  with  the-Hatch  Act 
in  the  name  of  making  Federal  employees 
first-class  citizens.  Then  when  Senators 
run  for  reelection  in  Utah  they  can  run 
out  to  Hill  Air  Force  Base  and  say.  "Boy. 
you  better  shape  up  and  you  better  get 
out,  work  for  me,  organize  for  me,  and 
vote  for  me  because  I  sit  on  the  Armed 
Services  Committee  and  if  you  want  the 
appropriations  for  Hill  Air  Force  Base 
you  better  keep  me  in." 

Is  that  really  what  we  want  to  go  back 
to  in  this  country?  Is  it  really  what  we 
want  with  millions  of  Federal  employees 
to  have  them  coerced  by  Senators  and 
Congressmen  and  Presidents? 

But  that  is  what  George  Meany  wants. 
There  is  another  example  of  the  agenda 
of  big  organized  labor.  And  do  you  think 
the  rank-and-file  members  want  that? 
Do  you  think  they  want  to  be  put  in  that 
kind  of  a  position  with  their  elected 
representatives? 

Yes,  let  us  go  back  to  the  spoils  system. 
Let  us  put  all  these  pieces  of  the  puzzle 
together.  Maybe  we  should  Just  elect 
George  Meany  President,  and  put  his 
other  stooges  in  Congress  and  the  Senate, 
and  let  them  have  the  whole  ball  of  wax, 
because  that  is  what  they  want. 

Again,  why  are  they  not  content?  Why 
can  they  not  put  out  a  good  enough  pro- 
gram to  sell  their  members?  Why  can 


they  not  listen  to  their  members  rather 
than  running  to  Congress? 

So  now  we  see  this  attempt  to  speed  up 
elections.  I  do  not  think  there  is  any 
doubt  that  there  are  many  cases  where 
they  should  be  speeded  up.  There  is  no 
doubt  at  all.  But  can  we  not  reach  a  bal- 
ance? Can  we  not  reach  a  reasonable 
period  of  time  when  both  management 
and  labor  have  had  an  opportunity  to 
present  their  cases  rather  than  to  try 
and  have  these  hurry-up,  quickie  elec- 
tions and  cram  unions  down  people's 
throats  before  they  have  had  an  oppor- 
tunity to  hear  both  sides? 

In  order  to  "speed  up"  these  elections, 
the  bill  would  require  that  the  Board 
order  the  election  within  21  to  30  days  if 
a  majority  of  the  employees  support  it 
and  within  40  days  if  less  than  a  majority 
support  the  representation  election.  This 
is  clearly  discriminatory  as  it  is  obvious 
the  unions  have  the  advantage — "if  the 
supF>ort  necessary  for  an  election  victory 
already  has  been  secured,  then  expedite 
the  election  before  management  has  an 
opportunity  to  present  its  views  to  the 
voters  and  for  the  voting  employees  to 
hear  everything  they  need  to  know; 
otherwise  delay  the  election  until  addi- 
tional support  can  be  generated." 

Another  disturbing  provision  is  the  ex- 
pansion of  the  Board  from  five  to  seven 
members  and  the  lengthening  of  their 
term  from  5  to  7  years.  Once  again,  pro- 
ponents claim  this  would  result  in  fewer 
delays  and  speedier  case  handling.  But 
the  facts  do  not  back  the  claim  up. 
Roughly  two-thirds  of  the  time  expended 
between  a  charge  and  a  Board  decision 
is  at  the  administrative  law  judge  level. 
Expansion  of  the  Board  at  best  can  re- 
duce only  the  final  one-third.  And  with 
each  new  Board  member  comes  an  addi- 
tional 20  legal  assistants.  Each  of 
these  presumably  works  on  30  cases  per 
year,  a  workload  which,  by  the  standards 
of  an  average  Federal  court,  is  particu- 
larly small.  Supreme  Court  Justices  have 
only  three  to  four  law  clerks. 

The  Chairman  of  the  National  labor 
Relations  Board,  John  Fanning,  has  esti- 
mated that  the  cost  of  the  staff  support 
for  two  additional  NLRB  members  will 
be  approximately  $2  million. 

I  think  this  is  a  clear  case  of  not  an 
attempt  to  speed  up — it  does  not  have 
that  much  effect  on  speeding  it  up — but 
to  pack  the  Board,  put  a  couple  more 
members  on  with  longer  terms  who  have 
sold  their  soul  to  organized  labor  before 
they  ever  got  on  the  Board. 

NLRB  has  generally  been  biased  in 
favor  of  labor  for  many  years  as  it  Is. 

I  know  what  we  hear  immediately  back 
is  that,  "Oh.  well,  it  is  required.  We  have 
both  Republicans  and  Democrats." 

How  many  times  have  I  heard  that  on 
the  Federal  Election  CMnmission  and 
other  boards  and,  of  course,  both  Re- 
publicans and  Democrats  play  the  game. 
I  just  do  not  throw  the  blame  at  Presi- 
dent Carter  for  his  appointments.  They 
go  out  and  find  a  Republican  whom  no 
Republican  can  identify  as  a  Republican. 
He  says  he  is.  They  are  weak  Republicans 
and.  as  I  say,  Republican  Presidents  have 
played  the  same  game.  They  go  and  find 
weak  Democrats.  You  talk  to  the  Demo- 
cratic national  chairman,  and  he  says. 
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"Gee,  I  never  knew  he  was  a  Democrat." 
So  we  end  up  with  one  side  dominating, 
and  I  think  you  can  expect  that  in  name 
we  would  have  Republicans  and  Demo- 
crats and  Independents  on  the  board, 
but,  in  fact,  they  would  be  all  Democrats. 
They  just  haiipen  to  put  a  label  on 
themselves. 

We  play  those  kinds  of  games  here  in 
Washington.  If  anybody  is  not  aware  of 
it,  they  do  not  have  to  be  around  here 
too  long  to  figure  out  the  blatant  parti- 
san, petty  politics  that  go  on. 

So  what  do  we  want  to  do  again?  Re- 
peal the  Hatch  Act.  have  more  petty  par- 
tisan politics.  Disregard  the  national  in- 
terest; let  us  take  care  of  the  special  in- 
terest groups,  whoever  they  might  be,  and 
just  not  worry  too  much  about  the  rank- 
and-file  imion  members.  And,  of  all 
people,  let  us  not  worry  about  the  general 
public  in  this  country.  Let  us  not  worry 
about  the  inflationary  impact  of  this 
bill,  let  us  just  make  old  George  Boy 
Meany  feel  good  because  we  have  given 
him  something  he  has  not  been  able  to 
do  tlirough  salesmanship,  or  his  stooges 
around  the  country  cannot  go  out  and 
convince  people  voluntarily  they  ought 
to  join.  We  are  going  to  run  to  Washing- 
ton again  and  get  another  law. 

That  is  what  is  happening  more  and 
more  in  this  country.  If  we  cannot  solve 
a  problem  or  do  not  perceive  we  can  solve 
one,  let  us  run  to  Washington  and  get 
another  law  passed. 

Again,  in  the  consumer  field,  it  is  un- 
believable. When  I  was  mayor  of  Salt 
Lake  City  it  was  rather  interesting  that 
anybody  was  allowed  to  join  a  imion  and 
a  lot  of  them  did.  Some  of  them  chose 
not  to.  There  was  a  Utah  State  Employ- 
ees Association  that  city  employees  could 
also  belong  to.  There  were  various 
groups.  There  was  an  officers  association, 
a  firefighters  union,  a  poUce  union,  gen- 
eral municipal  employees  union.  And  do 
you  know  where  some  of  our  biggest 
problems  came  from? 

There  was  fighting  among  the  unioriS. 
It  was  not  between  the  city  administra- 
tion, management,  and  the  employees, 
but  there  was  jealously  and  fighting  be- 
tween the  various  unions  as  to  who  was 
going  to  represent  all  the  employees. 
Was  there  really  an  interest  there  of 
"are  they  being  represented  or  should  I 
represent  them?"  They  played  that  kind 
of  game. 

They  also  did  not  like  something  else. 
Every  year  whai  we  talked  about  wages, 
all  of  the  unions  were  invited  in  to  pre- 
sent their  positions,  what  they  thought 
our  settlement  should  be.  and  to  look  at 
the  tax  picture.  But  I  was  very  unfair 
because  I  invited  any  worker  in.  Any- 
body in  the  city  who  also  wanted  to  at- 
tend the  healing  could  come  in  and 
present  his  viewpoint.  The  unions  did 
not  like  that.  They  did  not  want  an  in- 
dividual employee  to  have  that  right. 
That  is  what  is  so  interesting  to  me.  We 
talk  about  expanding  individual  rights. 
But  if  they  did  not  belong  to  their  union 
or  their  particular  union,  even  if  they 
belonged  to  one  of  the  others,  they  did 
not  think  they  should  have  the  right  to 
come  in  and  talk  to  the  mayor  about 
wages  because  they  wanted  the  exclu- 
sive bargaining  right. 


Well,  I  happened  to  think  that  the  in- 
dividuals would  be  far  better  heard  if 
they  could  send  representatives  of  each 
of  the  union  groups.  But,  you  know,  they 
did  not  like  that  either.  In  fact,  I  re- 
member the  firefighters  union  told  me 
they  would  not  allow  any  members  of 
the  firefighters  union  to  come  and  talk 
about  wages  and  fringe  benefits.  Only 
the  president  could,  and  he  had  been 
elected  president  despite  the  fact  that 
they  had  an  average  attendance  at  their 
union  meetings  of  18  or  19,  and  they  had 
200  members.  Only  18  cared  enough  to 
go  to  meetings.  They  said  their  presi- 
dent could  be  their  only  spokesman. 
What  kind  of  democracy  is  that? 

It  is  rather  interesting  to  be  put  in 
the  position  of  a  mayor  of  a  city  that  I 
am  being  unfair  to  labor  when  you  are 
willing  to  hear  any  one  of  the  3,000  em- 
ployees, their  representatives,  and  if  they 
wanted  to  come  in  and  talk,  each  indi- 
vidual could,  they  could  come  in  groups, 
by  themselves.  The  unions  did  not  like 
that.  They  wanted  exclusive  rights  to 
bargain. 

I  wonder  why?  I  wonder  why  they 
wanted  to  suppress  the  opinions  of  their 
members,  why  they  would  not  allow 
them,  did  not  want  them,  to  come  in  and 
talk  to  us  about  it? 

The  firefighters  union  at  one  point 
said  unless  I  would  only  talk  to  the  pres- 
ident, not  even  the  vice  president  or 
board  members  who  were  elected  by  that 
union,  that  they  would  refuse  to  come  to 
the  wage  talks. 

I  said,  "No,  no;  you  can  come,  present 
your  viewpoint,  any  firefighter  can  come, 
your  board  members  can  come."  But 
they  refused  to  come,  and  then  they  said 
I  would  not  listen  to  them. 

Well,  I  just  was  not  about  to  accept 
one  man  out  of  300,  one  man's  opinion, 
on  everything;  I  felt  that  his  members 
ought  to  have  a  right  to  say  what  they 
wanted,  too,  as  well. 

It  amazes  me.  I  hear  so  much  talk 
about  democracy  and  secret  ballots,  but 
why  are  the  unions  so  afraid,  union  lead- 
ers so  afraid,  of  their  individual  mem- 
bers? Why  do  they  want  to  suppress 
them?  Why  do  they  want  to  dominate 
them  so? 

I  could  go  on  and  on  for  days  talking 
about  after  7  years  in  local  goverrunent 
of  trying  to  listen  to  everybody  who 
wanted  to  be  heard  on  these  employee 
issues  and  being  told  by  union  leadership 
that  I  was  not  supposed  to  listen,  only 
listen  to  the  president.  A  little  bit  of  dic- 
tatorship involved  there,  I  would  say. 

So  now  we  are  going  to  allow  the  dic- 
tators to  have  more  power  so  they  can 
suppress  their  members  more,  and  not 
listen  to  them,  and  prohibit  them  from 
going  in  to  talk  to  their  employer,  so  the 
party  line  can  be  given  and  no  one 
deviates. 

"This  is  what  we  have  decided.  This  is 
what  your  all-wise,  great  leadership  has 
decided.  To  heck  with  you  individual 
members.  Just  keeping  paying  your  dues 
and  we  will  tell  you  what  you  are  sup- 
posed to  say  and  we  will  represent  you 
when  we  go  here.  But  don't  you  say  any- 
thing. It  is  none  of  your  business  to 
deviate." 

Now,  Mr.  President,  I  have  mentioned 


only  a  few  of  the  many  objectionable 
provisions  of  this  bill.  I  think  they 
clearly  illustrate  that  this  legislation  is 
little  more  than  a  heavyhanded  attempt 
to  shore  up  declining  union  membership. 
The  American  people  deserve  more 
than  this  Government-sanctioned  union 
membership  drive. 

I  would  again  suggest  that  union 
membership  drives  are  fine  in  this  coun- 
try and  they  should  work  as  hard  as  they 
can  to  convince  people  they  should  join 
their  imions.  But  let  it  be  done  on  the 
basis  of  persuasion  and  salesmanship 
and  not  on  the  basis  of  Govenunent 
compulsion. 

Last  week  we  heard  a  great  deal  about 
how  some  of  us  were  not  supposed  to 
talk  about  this  bill  at  great  length,  and 
yet  to  give  you  an  example  of  some  of 
the  kinds  of  threats  union  leaders  make 
about  this  bill,  another  good  reason  why 
passage  of  this  bill  would  be  a  bad  idea, 
it  would  increase  the  power  of  this 
kind  of  union  boss. 

I  received  a  telegram  last  week  from 
an  official  of  the  United  Mine  Workers, 
and  he  said: 

Senator:  to  Inform  you  of  Local  2123, 
United  Mine  Workers  of  America  feelings  of 
the  officers  and  members  on  your  stand  on 
the  labor  reform  bill.  We  feel  as  our  rep- 
resentative In  the  Senate  that  you  lack  full 
knowledge  of  the  present  conditions  that 
the  labor  union  has  to  organize.  I'm  sure  you 
are  aware  that  if  we  left  it  up  to  corporations 
and  businesses,  large  or  small,  to  give  the 
working  people  a  fair  and  Just  wage  and 
working  conditions,  we  would  be  in  a  sad 
state.  We  are  happy  and  proud  tor  the  wages 
and  living  conditions  we  now  have  that  have 
been  the  effort  of  organized  labor. 

Up  to  that  point  the  telegram  is  fine,  it 
is  fair.  It  is  suggesting  that  I  study  the 
issues.  Certainly  any  constituent  has  a 
right  to  say  that  and  disagree  and  be 
proud  of  his  union,  and  I  agree  with  that. 
I  agree  with  what  he  says  about  what 
their  union  has  accomplished  for  them. 
But  then  he  goes  on  to  say : 

If  it  takes  a  nationwide  strike  by  all  of 
organized  labor  to  pass  your  biU — 

It  really  is  not  my  bill,  although  he 
says  it  is  mine — 
they  are  willing  to  take  that  stand. 

Now,  that  is  a  good  telegram  from  a 
constituent,  but  then  a  threat  of  a  na- 
tionwide strike,  again  compulsion  to  get 
what  they  want. 

Mr.  WILLIAMS.  What  imion  was  that? 

Mr.  GARN.  This  is  local  2123,  United 
Mine  Workers  of  America. 

Mr.  WILLIAMS.  When  did  we  ever 
have  a  nationwide  strike? 

Mr.  GARN.  Well,  I  do  not  know  that 
we  have,  and  I  do  not  expect  that  we 
will.  That  was  not  my  point,  whether 
it  was  practical  or  not,  I  am  sure  that 
it  would  not  be  practical,  and  that  it 
would  not  be  effective.  Nevertheless.  I 
am  talking  about  threats  whether  they 
are  ridiculous  threats  or  not. 

Mr.  WILLIAMS.  Does  the  Senator, 
with  all  of  his  maturity  and  wisdom,  get 
a  threat  out  of  that  man  talking  about 
a  nationwide  strike? 

Mr.  GARN.  I  do  not.  I  have  already 
said  that  I  do  not  expect  it.  It  does  not 
threaten  me.  I  am  not  the  least  bit 
worried  about  the  nationwide  strike 
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Mr.  WILLIAMS.  The  Senator  used  the 
word  "threat."  That  is  blowing  smoke  in 
the  wind,  in  a  high  gale,  as  a  matter  of 
fact. 

Mr.  GARN.  Well,  we  are  very  good  at 
blowing  smoke  on  the  Senate  floor.  I  have 
heard  a  lot  of  it  in  the  last  few  days 
about  the  rights  of  individual  Members, 
this  Chamber  has  been  filled  with  it.  As 
a  matter  of  fact,  the  solution  to  the 
energy  crisis  is  to  pump  the  hot  air  out 
of  this  Chamber.  It  would  heat  the  whole 
country,  and  we  would  not  have  to  worry 
about  Jimmy  Carter's  energy  bill. 

Mr.  WILLIAMS.  Will  the  Senator  teU 
us  that  this  filibuster  is  being  a  lot  of 
hot  air? 

Mr.  OARN.  I  am  talking  about  the  lot 
of  hot  air  I  have  heard  about  this  great 
bill,  talking  about  the  individual  rights 
of  the  American  worker.  I  happen  to  dis- 
pute that.  I  think  it  is  George  Meany's 
bill  and  because  he  cannot  sell  his  mem- 
bership drive  he  has  to  have  compulsion. 

I  yield  to  the  Senator  from  Utah. 

(Mr.  GLENN  assumed  the  chair.) 

Mr.  HATCH.  I  do  have  one  question, 
bearing  on  the  coal  miners'  strike.  You 
know,  it  is  a  threat  that  can  be  followed 
out  to  the  detriment  of  everybody  in 
America,  and  some  say  even  at  this  point 
that  the  reason  we  have  had  such  a  dis- 
astrous first  quarter  is  because  of  the 
coal  mining  strike,  and  that  it  may  af- 
fect this  whole  year.  So  it  is  not  an  idle 
threat  on  the  part  of  these  leaders  to  say, 
"We  can  shut  down  the  country."  It  is  a 
real  possibility,  and  I  think  we  went 
through  one  of  those  this  year. 

Mr.  GARN.  The  Senator  is  correct.  A 
strike  In  a  single  industry  can  have  a 
great  Impact  on  the  economy  of  this 
country,  and  cause  great  disruption. 
There  Is  no  doubt  about  that. 

This  particular  threat  talks  about  a 
nationwide  strike  of  all  organized  labor 
together,  and  I  think  my  colleague  from 
Utah  would  agree  that  that  is  overstat- 
ing the  case. 

But  my  point,  again,  to  Senator  Wil- 
liams was  not  that  I  felt  the  whole  coun- 
try would  be  shut  down.  The  rank  and 
file  are  not  that  irresponsible.  Only  the 
leadership  would  be  that  irresponsible. 
They  would  not  do  that  to  this  country. 
But  it  is  indicative  of  the  type  of  threats 
that  go  on.  that  no  one  has  replied  or 
seems  to  want  to  reply  to:  the  abuses  of 
labor. 

I  know,  as  I  have  already  admitted  in 
my  talk  today,  that  there  have  been 
abuses  by  management,  attempts  to  pre- 
vent elections,  attempts  to  prohibit  un- 
ionization in  violation  of  law.  There  is  no 
doubt  about  it;  it  does  happen,  even 
though  it  is  less  than  1  percent.  I  stand 
here  and  admit  it. 

But  where  is  the  talk  about  union 
violence?  I  wonder  what  this  body  would 
be  doing  if  we  had  business  out  there 
with  guns. 

I  remember  when  I  worked  for  Fed- 
erated Milk  Producers  in  my  State,  and 
they  had  an  election  to  decide  whether 
or  not  to  unionize— there  was  no  dispute 
and  no  delay— and  I  do  not  remember 
the  exact  figure,  but  there  were  over  80 
percent  opposed  to  the  imion. 

Were  they  willing  to  abide  by  that 
election?  Oh.  no.  Do  you  know  what  we 


had  to  start  doing?  We  had  to  have  shot- 
guns riding  on  our  trucks.  They  shot 
holes  in  the  sides  of  the  milk  trucks; 
that  does  not  make  the  quaUty  of  the 
milk  too  good. 

Those  are  not  isolated  incidents  that 
happened  in  the  coal  strike ;  it  has  hap- 
pened in  a  lot  of  strikes.  If  they  do  not 
get  their  way  in  an  honest  election,  that 
was  not  delayed  or  anything  else,  they 
favor  violence.  When  are  we  going  to 
address  that  problem? 

I  do  not  even  understand  it.  I  can  un- 
derstand disagreements  and  dilTerences 
of  opinion.  I  can  understand  union  mem- 
bers and  leadership  being  mad  at  their 
bosses  and  wanting  more  wages,  and  all 
of  that.  But  I  fail  to  comprehend  the  vio- 
lence that  has  gone  on  in  the  labor  move- 
ment in  this  country  when  they  do  not 
get  their  way. 

I  can  understand  the  coal  strike  going 
on  for  months.  I  can  understand  them 
saying,  "I  am  never  going  back  until  I 
get  what  I  want."  But  I  do  not  under- 
stand guns.  I  do  not  understand  physi- 
cally hurting  people  because  they  are  not 
getting  their  way.  I  do  not  understand 
people  that  will,  when  they  have  lost  an 
election  fair  and  square,  start  shooting 
up  milk  trucks. 

We  certainly  have  not  heard  much 
about  that,  but  boy,  have  we  heard  a  lot 
about  these  dirty  bosses  that  have  de- 
layed elections. 

Again,  I  agree  with  the  proponents  of 
this  bill  that  they  certainly  should  not 
go  beyond  the  law  and  delay  elections, 
and  use  illegal  tactics  to  prevent  unions 
from  having  an  honest  election.  But  let 
us  be  fair  about  it.  and  talk  about  both 
sides. 

Where  in  this  bill  does  it  put  some 
restraints  on  the  abuses  of  organized  la- 
bor? If  at  any  place  it  talked  about  or 
addressed  that  problem.  I  would  not  be 
so  exercised.  I  would  not  be  exercised  at 
all  about  trying  to  correct  some  of  the 
abuses  of  business.  But  we  are  not  talk- 
ing about  that,  are  we? 

Mr.  WILLIAMS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GARN.  Oh.  I  am  happy  to  yield. 
No  one  has  answered  my  question. 

Mr.  WILLIAMS.  I  was  diverted  for  a 
moment,  but  I  heard  about  the  gunfire 
and  attacks  on  milk  tanker.s.  I  wonder, 
was  this  in  the  State  of  Utah  that  the 
Senator  proudly  represents? 

Mr.  GARN.  That  is  correct,  a  number 
of  years  ago,  and  I  still  have 

Mr.  WILLIAMS.  I  am  just  wondering. 
I  happen  to  be  for  gun  control,  and  I  did 
not  hear  everything  the  Senator  was 
talking  about.  I  gather  this  was  a  speech 
in  favor  of  strict  gim  control. 

Mr.  GARN.  Oh,  boy,  the  Senator  is 
really  .stretching  it  now.  Would  you  like 
to  have  a  debate  on  gun  control  today? 
We  can  divert  ourselves  completely  away 
from  labor  reform. 

Mr.  WILLIAMS.  I  confess  I  came  in  a 
little  late,  just  in  time  to  hear  about  the 
shooting  of  milk  tankers  and  riding  shot- 
gun to  protect  against  violence  caused  by 
guns  in  Utah,  and  I  am  just  wondering 
if  this  is  an  argument  for  Run  control. 

Mr.  GARN.  No,  Senator,  it  certainly 
is  not.  The  violence  has  been  very  min- 


imal in  Utah  compared  to  what  it  has 
been  in  most  of  this  country  over  the 
years.  I  just  used  that  to  illustrate  the 
point,  as  I  have  said,  that  this  is  a  very 
unbalanced  bill.  The  proponents  have  not 
said  anything  about  the  abuses  of  orga- 
nized labor. 

But  if  you  want  to  talk  about  gim  con- 
trol, I  have  plenty  of  time.  Being  from  a 
State  that  values  the  right  to  keep  and 
bear  arms  and  believes  in  the  Constitu- 
tion of  the  United  States,  that  we  as 
citizens  have  that  right,  if  you  want  to 
debate  gun  control  I  would  be  happy  to. 
Senator. 

Mr.  WILLIAMS.  All  I  know  is,  the  Sen- 
ator from  Utah  told  us  a  story  of  gun 
attacks  upon  milk  tankers.  I  will  say  that 
it  would  seem  to  me  that  surely  the  State 
law  must  be  adequate  in  Utah  so  that 
law  enforcement  can  arrest  people  and 
prosecute  them  and  get  them  in  jail,  if 
they  are  firing  upon  citizens  or  firing 
milk  trucks  or  committing  other  acts  of 
violence. 

Mr.  GARN.  It  apparently  was  not  in 
West  Virginia  during  the  coal  strike  and 
lots  of  other  nationwide  strikes  we  have 
seen.  It  apparently  has  not  been  suffi- 
cient to  handle  the  violence;  let  us  not 
kid  ourselves. 

I  want  to  ask  the  Senator  a  question. 
You  say  you  are  favoring  gun  control. 
Does  that  go  beyond  handguns  to  long 
g\ms?  Are  you  in  favor  of  the  abolition 
and  confiscation  of  long  guns  as  well  as 
handguns? 

Mr.  WILLIAMS.  I  have  voted  for  the 
gun  control  measures  we  have  had  be- 
fore us.  As  I  recall,  they  all  dealt  with 
handguns,  and  did  not  prohibit  or  out- 
law all  handguns,  but  did  deal  with  those 
particularly  deadly  and  wretched  weap- 
ons called  the  "Saturday-night  spe- 
cials." 

Mr.  GARN.  The  reason  I  asked  that 
question  is  not 

Mr.  WILLIAMS.  These  guns  are  cheap, 
easily  available,  and  deadly,  and  should 
be  controlled. 

Mr.  GARN.  The  reason  I  asked  that 
question  is  because,  in  reference  to  the 
Senator's  question  about  was  I  in  favor 
of  gun  control  because  of  the  shooting  of 
the  milk  tankers,  I  am  not,  but  even  if  I 
were,  they  were  not  shooting  at  us  with 
pistols,  they  were  using  long  guns,  and 
I  do  not  know  that  I  have  heard  any- 
body here  that  is  ready  to  Include  long 
guns.  They  were  using  rifles,  not  pistols 
or  Saturday-night  specials;  they  were 
using  rifles  and  shotguns,  and  that  is 
what  our  copilots  were  riding  with  in  the 
right  seat. 

So  the  Senator's  argument  would  not 
apply  anyway,  even  if  we  had  national 
confiscation  of  pistols  and  Saturday- 
night  specials.  We  have  never  talked 
about  long  guns. 

Mr.  WILLIAMS.  Certainly  we  have  to 
depend  on  our  police  to  enforce  laws 
against  that  kind  of  violence,  and  I 
would  feel  a  great  deal  more  secure  if  I 
knew  the  policemen  were  a  telephone  call 
away  and  minutes  away,  readily  acces- 
sible to  the  scene  of  violence;  and  that 
is  why  violence  is  best  handled  locally, 
by  States,  communities,  and  municipali- 
ties. That  is  where  our  security  in  cases 
of  violence  can  best  be  assured.  It  is 
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traditionally   an  area  of  State  rights, 
county  rights,  community  rights. 

Mr.  GARN.  I  could  not  agree  more  with 
my  distinguished  colleague  that  certainly 
the  police  should  be  capable  of  prevent- 
ing that.  Unfortunately,  they  have  not 
been. 

That  still  does  not  get  away  from  the 
point  that  I  have  been  trying  to  make, 
that  I  have  not  heard  much  condemna- 
tion of  that  kind  of  activity  by  organized 
labor. 

Mr.  WILLIAMS.  Violence?  I  Totally 
condemn  any  such  activity  by  anyone. 

Mr.  GARN.  Then  why  are  we  not  try- 
ing to  do  something  about  it? 

Mr.  WILLIAMS.  I  am  just  asking  the 
question,  are  we  to  create  a  Federal  police 
force  to  be  available  within  minutes  of 
any  place  where  such  violence  might 
occur? 

It  is  impractical,  and  I  am  sure  the 
Senator  would  not  want  that  kind  of 
Federal  police  force 

Mr.  GARN.  Should  we  have  Federal  law 
to  control  the  so-called  abuses  of  busi- 
nesses? That  is  what  we  are  dealing  with 
here.  The  Senator  is  talking  about 
abuses.  They  are  different  kinds,  but  we 
are  not  really  talking  about  abuses  of 
organized  labor  here,  putting  any  con- 
straints in  this  bill  on  them. 

Mr.  WILLIAMS.  We  have  in  the  Na- 
tional Labor  Relations  Act  a  law  that 
creates  rights  and  responsibilities.  In  this 
bill,  we  are  talking  about  improving  pro- 
cedures of  that  law.  That  law  is  not  a 
criminal  law  dealing  with  violence.  We 
are  saying  that  the  procedures  of  that 
law  should  make  it  possible  for  people 
who  have  responsibilities  under  that  law 
to  live  up  to  those  responsibilities,  to 
honor  the  law.  Those  who  have  rights 
guaranteed  by  that  law  deserve  to  have 
them  realized  and  have  those  rights  in 
fact  and  not  just  on  paper. 

Mr.  GARN.  Would  the  Senator  agree 
then,  that  that  philosopliy  should  work 
both  ways? 

Mr.  WILLIAMS.  It  does.  The  provi- 
sions of  this  bill  do  work  both  ways. 

Mr.  GARN.  In  the  situation  I  out- 
lined, where  there  was  an  election  and 
it  was  overwhelmingly  defeated  within 
a  reasonable  time,  nobody  was  charging 
unfair  labor  practices.  It  was  not  fellow 
workers  that  I  was  working  with;  it 
was  outsiders  from  the  union  who  came 
in.  Would  the  Senator  think  that  the 
law  should  also  prescribe  that  they 
should  abide  by  that  election,  that  it  is 
over  and  done  with,  procedurally,  as  the 
Senator  is  talking  about,  and  not  go 
about  shooting  up  tankers  because  they 
did  not  get  their  way?  Such,  the  actual 
shooting  is  a  process  for  the  local  police 
department.  I  do  not  want  a  national 
police  force.  But  where  are  the  con- 
straints? Where  are  the  penalties?  If 
this  union  is  found  to  be  involved  in 
unfair  labor  practices  after  the  fact  or 
during  the  election,  where  are  the  fines 
and  the  penalties  for  them?  Where  is 
the  equality  in  this  bill? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  unanimous- 
consent  request? 

Mr.  WILLIAMS.  I  yield. 
CXXIV 942— Part  II 


ORDER  FOR  CONSIDERATION  OF 
CONFERENCE  REPORT  ON  H.R. 
9005 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  request  has  been  cleared  on  the  mi- 
nority side.  I  ask  unanimous  consent 
that  at  2:30  p.m.  today  the  Senate  pro- 
ceed to  the  consideration  of  the  confer- 
ence report  on  the  District  of  Columbia 
appropriations,  and  that  there  be  an 
overall  time  limitation  of  30  minutes,  the 
time  to  be  equally  divided  between  Mr. 
Leahy  and  Mr.  Mathias,  or  their 
designees.  

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  for  yielding. 

Mr.  WILLIAMS.  I  ask  unanimous  con- 
sent that  when  the  District  of  Columbia 
conference  report  is  called  up,  Marty 
Franks  and  Bob  Pequin  of  Senator 
Leahy's  staff  be  granted  the  privilege  of 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LABOR  LAW  REFORM  ACT  OF  1978 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  WILLIAMS.  The  question  is  what 
laws  are  available  to  deal  with  criminal 
activity,  with  violence.  It  just  amazes 
me  that  the  situation  the  Senator  de- 
scribed in  Utah  would  not  have  been  ad- 
equately dealt  with  by  Utah  law  estab- 
lished to  deal  with  criminal  activity,  with 
violence. 

Mr.  GARN.  Obviously,  there  is  law 
there  as  there  is  in  the  Senator's  State 
and  in  West  Virginia.  But  on  being  able 
to  stop  the  violence,  let  us  not  kid  our- 
selves. It  has  gone  on.  It  did  go  on.  It 
has  not  been  stopped,  obviously.  I  am 
talking  about  going  beyond  that. 

I  do  not  disagree  with  the  Senator,  that 
it  is  a  local  law  enforcement  function  to 
try  to  apply  those  laws  and  stop  it.  But 
why  in  these  national  labor  relations  bills 
are  we  not  putting  constraints  on  them  as 
we  want  to  on  business,  if  they  do  not 
comply  with  the  election  procedurally? 
TTiat  was  the  second  part  of  my  question. 
Where  is  the  evenhandedness  in  this 
bill  for  abuses  by  labor? 

Mr.  WILLIAMS.  If  persons  violate  the 
National  Labor  Relations  Act.  there  are 
more  quick,  precise  and  decisive  actions 
that  may  be  taken  against  unions  than 
against  the  employers.  The  injunction 
remedy  for  illegal  union  activity  is  al- 
ready well  established,  in  the  law. 

Mr.  GARN.  I  know  all  about  that, 
coming  from  the  municipal  field.  I  am 
well  aware  of  the  injunctive  process  on 
illegal  strikes.  Senator  Javits,  of  New 
York,  has  certainly  experienced  the 
problems  of  illegal  strikes  in  New  York 
City,  where  unions  refused  to  obey  the 
injunctions,  refused  to  obey  the  law,  re- 
fused to  obey  the  courts.  How  do  we 
handle  that  problem  of  the  abuses  of  la- 
bor where  they  will  not  follow  the  law?  I 
am  not  disputing  an  attempt  where  busi- 
ness does  not  follow  the  law,  to  try  and 
clean  that  up.  I  am  saying  over  and  over 


again  this  bill  is  one  sided.  It  is  not  ad- 
dressing the  problem  of  illegal  union 
activities. 

Mr.  WILLIAMS.  Where  unions  have 
violated  the  law  and  persisted  in  those 
violations,  the  district  court  may  find 
them  in  contempt  and  may  levy  heavy 
fines.  As  a  matter  of  fact,  the  record  will 
show  that  unions  violating  the  law  have 
been  fined  substantially.  That  is  out  of 
their  treasury.  That  is  perhaps  a  more 
severe  penalty  to  a  union  than  sending 
a  leader  or  two  to  jail. 

Mr.  GARN.  But  it  is  ineffective  in 
stopping  illegal  strikes,  particularly  in 
the  municipal  field.  Is  that  correct? 

Mr.  JAVITS.  Will  the  Senator  yield 
to  me? 

Mr.  GARN.  I  will  be  happy  to  yield. 

Mr.  JAVTTS.  The  Senator  has  been 
kind  enough  to  mention  me.  Yes,  we  have 
had  illegal  strikes  and  violations  of  in- 
junctions against  those  strikes.  We  have 
had  people  go  to  jail  rather  than  com- 
ply. After  all,  this  is  our  democracy  and 
we  pay  a  price.  We  cannot  cut  off  their 
right  hand.  The  fact  is  that  the  ssune 
is  true  of  Martin  Luther  King  who  went 
to  jsdl  constantly  and  cheerfully.  He 
came  all  ready  to  go.  And  there  are  many 
other  F>eople.  We  administer  punish- 
ment to  unions  just  as  we  do  to  every- 
one else.  We  can  submit  a  catalog  of 
fines  and  damage  suits  in  which  unions 
have  suffered.  As  a  matter  of  fact,  there 
are  cases  in  which  individual  union 
members  have  been  found  liable  for  part 
of  the  damages  assessed  against  unions. 

I  really  do  not  think  the  argument 
that  there  are  no  remedies  against 
unions  is  a  valid  one.  In  this  particular 
case,  because  I  think  there  is  an  evil,  and 
I  really  have  tried  to  be  objective — I  am 
not  a  union  lawyer  or  union  protago- 
nist— the  evil  has  been  the  misuse  of  ju- 
dicial processes  which  we  are  really  try- 
ing to  deal  with. 

If  the  Senator  wants  us  to  deal  with 
the  whole  amendment  of  the  Taft-Hart- 
ley and  Landrum-GrifiBn  we  are  not 
doing  it  in  this  bill,  and  people  in  addi- 
tion to  myself  have  been  violently  op- 
posed to  it.  As  the  Senator  knows,  the 
unions  thought  they  had  the  President 
on  their  hip  for  something. 

The  arguments  respecting  small  busi- 
ness, the  arguments  respecting  time  lags 
and  equal  access.  I  am  listening  to  very 
carefully.  With  Senator  Williams.  I  hope 
very  much  to  be  able  to  shape  a  bill 
which,  on  the  whole,  will  be  generally 
agreeable.  The  Senator  may  not  him- 
self be  convinced,  but  I  really  hope  we 
can  find  some  way  out  of  these  issues 
which  have  been  created,  which  I  think 
are  legitimate,  without  invoking  a  feel- 
ing that  we  are  calloused  to  other 
wrongs  and  other  difiSculties. 

To  ask  us  in  this  bill  to  compensate 
for  what  we  are  doing  by  some  new  law 
resoecting  unions  will  only  mean  that  we 
will  not  be  able  to  do  what  we  think 
ought  to  be  done  in  the  injustice  of  the 
law's  delay,  in  the  misuse  of  the  law.  We 
will  not  be  able  to  attain  what  the  Sen- 
ator wishes  to  attain  either.  I  do  not 
blame  the  Senator.  I  understand  per- 
fectly his  position,  to  go  against  the 
evils  which  exist. 
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For  my  part,  my  hope  is  to  confine  this 
bill  to  Its  limited  purpose  to  deal  with 
the  excesses  of  law  and  not  to  get  into 
a  reform  of  the  labor  laws,  which  I 
think  is  essentially  the  Senator's  point. 

Mr.  GARN.  The  Senator  was  not  here 
for  my  entire  remarks.  Let  me  summarize 
briefly  the  point  I  was  trying  to  make. 
I  said  to  Senator  Williams  that  first  of 
all  I  had  been  listening  to  cases  outlined 
by  the  proponents  of  abuses  by  busi- 
ness and  I  did  not  dispute  those  neces- 
sarily. I  am  sure  they  existed.  I  recited 
some  figures  about  how  80  percent  of 
the  imion  elections  were  held  promptly 
with  no  problems  at  all.  We  were  getting 
down  to  less  than  1  percent.  I  felt  that 
this  bill.  No.  1.  was  an  overreaction ; 
that  we  were  imposing  on  the  whole 
labor-management  sector  a  bill  that 
would  favor  organized  labor  and  their 
union  drives.  Where  they  have  failed  in 
salesmanship  they  wanted  legislative 
help  that  would  provide  the  means  of 
gaining  more  members. 

Although  we  were  talking  about  abuses 
of  business,  we  were  not  addressing  the 
abuses  of  labor  and,  therefore,  I  felt 
the  bill  was  one-sided;  that  a  labor  re- 
form bill  ought  to  be  as  fair  and  equi- 
table ais  possible.  Each  of  us  see  it  some- 
what differently,  but  it  should  address 
some  of  the  problems  of  labor.  We  got 
off  into  a  side  discussion  of  violence.  But 
I  still  feel  that  way. 

I  understand  what  the  Senator  is  say- 
ing, but  I  have  also  seen,  particularly 
in  the  municipal  field,  so  much  viola- 
tion of  law  by  labor,  so  much  disdain  of 
the  law  when  they  did  not  get  their  way. 

That  is  all  the  point  I  was  trying  to 
make  today,  that  I  believe  very  sincerely 
that  this  is  a  one-sided  bill,  dealing  with 
so-called  abuses  by  business,  with  very 
little  mention  of  the  other  side  of  the 
coin.  That  is  all  I  am  really  trying  to  say. 

Mr.  JAVrrS.  If  the  Senator  will  yield 
further,  I  would  say  that  the  title.  "La- 
bor Law  Reform  Act  of  1978"  is  prob- 
ably stretching  things  very,  very  fpr.  It 
is  hardly  a  reform  of  the  labor  laws.  It 
is  an  effort  in  limited  fields  to  deal  with 
some  things  that  have  cropped  up  which 
show  a  misuse  of  the  legal  process.  If 
the  Senator  feels  that  there  are  other 
areas  on  the  management  side  where 
this  is  Just  as  true,  I  am  sure  the  Sena- 
tor will  present  amendments  to  that 
effect  and  I  shall  listen  to  them  very 
carefully. 

Mr.  OARN.  I  thank  the  Senator. 

I  am  particularly  concerned  about 
going  from  an  extreme  where  elections 
could  be  delayed  for  a  long  time  to  one 
where  we  are  getting  down  to  quickie 
elections.  I  do  not  know  why  we  cannot 
work  out  some  balance,  some  reasonable 
period  of  time,  which  gives  both  man- 
agement and  labor  the  opportunity  to  be 
heard  fairly  and  honestly  and  their  em- 
ployees to  hear  fully  both  sides  of  the 
case,  and  then  have  an  election,  without 
business  having  the  opportunity  to  string 
it  on  for  years,  as  ho.c  happened  in  some 
cases,  or  labor  to  be  able  to  railroad  and 
have  it  so  you  can  smell  the  railroad 
smoke  as  it  goes  through  the  hall. 

Again,  the  major  point  I  want  to  make 
in  my  remarks  today,  without  getting 
into  specifics,  is  the  idea  of  voluntary 


unions,  workers  around  this  country 
having  absolutely  the  right  to  join  a 
imion  if  they  so  desire  without  any  co- 
ercision  on  the  part  of  business  to  keep 
them  from  doing  so.  A  lot  of  people  do 
not  realize  that  in  a  so-called  right-to- 
work  State,  such  as  Utah,  the  law  is  a 
two-edged  sword.  It  works  both  ways. 

The  law  says  you  cannot  compel  some- 
one to  join  a  union  in  order  to  get  a  job; 
but  it  also  says  that  you  cannot  Inhibit 
them  from  joining  a  union  in  order  to 
get  a  job.  So  an  employer  cannot  say, 
"Well,  you  must  stay  out  of  the  union 
or  you  will  not  get  a  job."  It  is  a  pro- 
tection as  well.  It  works  both  ways.  It 
is  not  one  sided. 

I  outlined  the  situation  of  myself  and 
my  son  having  belonged  to  unions  on  a 
voluntary  basis.  I  suppose  if  the  oppor- 
timity  ever  presented  itself  again  and  I 
were  looking  at  a  job  that  had  union 
things,  I  would  ask  them  what  they  can 
do  for  me  and  make  my  decision  on  the 
basis  of  whether  I  felt  it  was  worth  the 
dues — as  when  I  go  out  to  buy  anything, 
the  cost-benefit  analysis.  I  do  not  under- 
stand why  in  the  world  we  cannot  allow 
that  to  take  place  in  this  country.  We 
have  big  labor  constantly  coming  to  us 
to  ask  for  more  help. 

Looking  back  at  another  situation 
when  I  was  mayor,  I  believe  the  distin- 
guished Senator  from  New  York  prob- 
ably remembers  that  I  testified  before  the 
Labor  Committee  when  the  committee 
was  considering  amendments  to  the  Fair 
Labor  Standards  Act. 

It  was  interesting,  when  those  of  us 
from  the  National  League  of  Cities — 
Tom  Bradley,  who  is  currently  mayor 
of  Los  Angeles,  myself,  and  others — 
came  back  to  testify  against  these 
amendments,  organized  labor  was  very 
much  in  favor  of  them.  They  wanted  to 
include  all  municipal  employees  under 
the  Fair  Labor  Standards  Act,  and  the 
minimum  wage.  We  had  no  objection 
to  the  minimum  wage.  It  was  not  that 
part  that  we  were  concerned  with.  But 
here  was  organized  labor  pushing  for 
rules  and  regulations  that  would  inter- 
fere tremendously  with  our  work  rules. 
In  fact,  we  went  through  our  employees 
in  Salt  Lake  City  and  found  we  had  no 
employees  that  were  being  paid  below 
the  minimum  wage.  So  that  part  of  the 
amendment  of  the  Fair  Labor  Stand- 
ards Act  had  no  effect  whatever  on  us. 

There  were  some  dramatic  ways  that 
It  had  effect.  They  were  interfering  with 
our  ability  to  manage  our  work  force. 
No  matter  how  much  we  pleaded,  or  how 
much  our  individual  workers  pleaded 
that  this  law  not  be  passed,  it  was  passed 
by  Congress. 

I  initiated  a  suit  through  the  Na- 
tional League  of  Cities.  It  fortunately 
went  to  the  Supreme  Court  and  they  de- 
clared unconsitutional  the  act  of  Con- 
gress in  this  case.  But  it  is  an  example 
of  the  unions  demanding  something 
again,  against  the  will  of  their  workers. 

In  Salt  Lake  City,  where  we  have  very 
distinct  seasons  between  winter  and 
summer,  we  obviously  have  a  large  num- 
ber of  employees  who  work  in  parks  and 
golf  courses,  far  more  than  we  need. 
Once  the  winter  comes,  they  are  no 
longer    needed.    In    winter,    with    the 


large  amounts  of  snow,  we  have 
street  department  employees  that  are 
needed  to  remove  all  of  the  snow  and 
take  care  of  the  city  streets.  There  is  no 
snow  in  the  summer,  so  they  are  not 
needed. 

How  do  you  handle  a  work  force  like 
that?  On  a  voluntary  basis,  we  worked 
out  a  situation  where  the  employees — it 
was  their  choice ;  they  did  not  have  to — 
could  take  compensatory  time  off,  with 
time-and-a-half  for  all  the  overtime  the 
employees  worked  in  the  summer.  They 
could  accumulate  5,  6,  7  weeks,  as  much 
as  that,  whatever  they  wanted,  during 
the  winter,  and  take  It  off.  They  loved 
it. 

The  street  department  employees 
could  do  the  reverse.  So  we  balanced  our 
work  force.  We  did  not  have  people 
sitting  around  in  the  winter  because 
there  was  no  grass  to  cut,  no  street 
employees  sitting  around  in  the  winter 
when  there  was  no  snow. 

What  did  big  labor  want?  They  wanted 
the  P^lr  Labor  Standards  Act  to  compel 
us  to  give  the  compensatory  overtime 
within  the  week  the  overtime  occurred  or 
pay  the  employees  in  cash. 

The  employees  did  not  want  cash,  they 
wanted  the  long  period  of  time  off  dur- 
ing the  winter  or  the  summer,  which- 
ever applied.  It  would  have  compelled 
us  to  pay  the  firefighters  time  and  a  half 
over  a  40-hour  week,  even  though  they 
did  not  want  to  go  to  a  40 -hour  work 
week.  They  preferred  the  56-hour  weeks 
so  they  could  have  their  time  off  sched- 
uled so  they  could  work  where  they  had 
full-time  or  part-time  Jobs  outside  the 
fire  department. 

I  shall  not  belabor  the  fact,  but  we 
went  through  all  this  exercise  where,  be- 
cause big  labor  wanted  it.  we  were  going 
to  interfere  with  the  work  rules  of  all 
the  cities  and  counties  and  States  of 
this  country  and  have  a  tremendous  im- 
pact. It  was  estimated  by  the  National 
League  of  Cities  in  a  study — and  Con- 
gress did  not  know  this  when  they  passed 
it — that  the  economic  impact  of  these 
work  rules  changes  would  be  $1  billion 
a  year  imposed  on  local  taxpayers  as 
the  result  of  a  very  small  change  in 
the  Fair  Labor  Standards  Act  including 
municipalities. 

It  is  interesting  that  at  the  time,  I 
was  receiving  $3.5  million  of  revenue 
sharing  and  the  impact  of  these  small 
changes  in  the  Fair  Labor  Standards  Act 
would  have  imposed  an  additional  $3  mil- 
lion a  year  cost  on  the  city,  just  about 
wiping  out  the  total  amount  of  revenue 
sharing  that  we  were  receiving. 

My  point  that  I  have  been  trying  to 
make  throughout  this  last  hour  is,  here 
again,  we  saw  an  attempt  by  union  lead- 
ership to  get  something  through  Con- 
gress to  give  them  more  control,  more 
say  over  all  the  municipal  employees  or 
local  government  employees  of  this 
country,  when  the  employees  did  not 
want  it.  without  regard  to  the  $1  bil- 
lion a  year  cost  to  local  property  tax- 
payers. I  made  the  comment  before  the 
Labor  Committee  at  that  time  that  I 
felt  it  was  unconstitutional.  I  was  asked 
if  I  were  an  attorney  and  I  said  "No."  I 
was  led  to  believe  that  because  I  was 
not  an  attorney,  I  could  not  possibly 
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have  an  opinion  on  our  constitutional 
situation  that  would  be  valid.  Well,  may- 
be sometimes,  nonattorneys  have  a  little 
more  commonsense  about  the  law. 

I  was  willing  to  put  up  the  money  my- 
self as  mayor  of  Salt  Lake  City  and  got 
the  vote  of  the  council  for  $450,000  to 
challenge  it  and  take  it  all  the  way  to 
the  Supreme  Court.  I  did  not  have  to  do 
that  because  the  National  League  of 
Cities  got  involved,  the  Governors  Con- 
ference got  involved,  and  the  National 
Association  of  Counties. 

We  took  that  one  to  the  Supreme  Court 
and  we  won. 

We  saved  the  taxpayers  of  this  coun- 
try $1  billion  a  year,  but,  more  impor- 
tantly, we  left  some  local  control  and 
some  fiexlbility  for  some  employees  to 
make  decisions  for  themselves  on  how 
and  when  they  wanted  to  work,  to  spread 
out  that  workload  in  cities  like  mine  and 
be  able  to  have  individual  solutions  for 
different  areas  of  the  country. 

So  now  we  see  a  general  pattern  again 
of  organized  labor  coming  back  here,  big 
labor,  on  what  they  cannot  win  in  a  com- 
petitive salesmanship  type  of  process, 
asking  Congress  for  laws  to  give  them 
favorable  status,  to  give  them  prefer- 
ences, to  give  them  advantage  over  the 
business  community  of  this  coxmtry. 

When  we  hear  "business"  we  say  that 
they  can  afford  it.  But  let  us  not  be  naive 
about  who  pays  the  bill  or  higher  costs. 
It  is  the  American  consumer  and  it  is 
the  American  taxpayer.  That  is  who  will 
pay  the  infiatlonary  cost  if  this  bill  is 
passed.  It  is  not  big  business  or  big  labor. 
It  is  the  little  guy,  because  in  this  coun- 
try I  am  convinced  the  very  rich  are 
doing  quite  well  and  the  very  poor 
are  doing  very  well  and  it  is  the  middle 
class  that  is  getting  really  crippled  in 
this  country  by  excessive  government, 
the  people  at  the  bottom. 

I  think  we  will  have  to  either  decide 
that  we  start  fighting  for  the  middle 
class,  or  we  become  extremely  poor  or 
rich  and  the  Government  will  take  care 
of  us  in  tax  incentives,  on  the  one  hand, 
or  the  doles,  on  the  other. 

So  I  would  suggest  we  look  and  discuss 
at  great  length  the  inflationary  impact 
of  this  bUl.  We  will  find  out  it  is  going  to 
be  excessive.  We  do  not  have  to  be  too 
smart  to  figure  out  we  cannot  pass  it  off 
to  the  big  business.  It  will  be  passed  off 
to  the  American  consumer  and  taxpayer. 
Mr.  President,  I  yield  the  fioor  to  the 

Senator  from  Utah.  

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  (Mr.  Hatch)  is 
recognized. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  my  remarks  not 
be  considered  a  violation  of  the  two- 
speech  rule. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  the  labor 
law  reform  bill  of  1978  is  before  the  Sen- 
ate at  the  insistent  urging  of  organized 
labor.  We  are  told  by  organized  labor  that 
the  bill  is  necessary  because  the  present 
act,  originally  enacted  some  43  years  ago. 
is  now  seen  as  ineffective  in  guaranteeing 
its  central  promise,  that  is.  the  right 
of  workers  to  make  a  free  choice  on  the 
question  of  union  representation.  Who 


can  oppose  the  democratic  principle  and 
process  of  free  choice,  whether  it  be  in 
the  poUtical  or  industrial  world?  But  the 
issue  is  not  as  organized  labor  has 
framed  it.  As  soon  sis  you  scratch  the  sur- 
fact,  it  is  evident  that  even  the  propo- 
nents of  the  bill  make  no  claim  that  the 
act's  original  promise  has  become  wholly 
illusory  or  hollow.  Secretary  of  Labor 
Ray  Marshall,  an  unabashed  advocate  of 
the  reform  bill  and  totally  devoted  to  the 
interests  of  big  labor,  has  assessed  the 
situation  in  the  following  terms: 

My  view  Is  that  there  are  relatively  few 
[violators],  that  you  don't  get  massive  viola- 
tions of  the  law,  that  you  get  relatively  few 
violations  of  the  law.  And  what  we're  trying 
to  deal  with  are  those  cases. 

Senator  Harrison  Williams,  my  friend 
from  New  Jersey  and  chairman  of  the 
Human  Resources  Committee,  has  de- 
scribed the  bill  as  very  benign. 

This  bill  goes  after  only  those  employers 
who  break  the  law. 

John  Fanning,  a  member  of  the  Na- 
tional Labor  Relations  Board  for  22 
years,  has  been  intimately  involved  in  the 
administration  of  that  act  and  enjoys 
a  tmique  position  as  one  qualified  to  as- 
sess its  effectiveness.  It  was  his  consid- 
ered judgment,  in  testimony  before  the 
Senate  Human  Resources  Committee  on 
Labor  where  I  was  present,  that: 

The  management  conununlty  has  an  out- 
standing record  of  voluntary  compliance  with 
the  Act. 

Yet,  proponents  of  the  bill  are  saying 
that  it  is  targeted  at  violators  for  whom 
present  remedies  are  considered  to  be 
ineffective?  This  is  not  a  credible  state- 
ment. If  you  scratch  the  surface,  the 
stated  aim  does  not  account  for  what  is 
now  before  the  Senate,  and  it  certainly 
cannot  account  for  the  frenzy  of  activity 
by  organized  labor  to  assure  its  passage. 
Furthermore,  if  it  is  the  conscience  of 
this  country,  and  in  particular  the  con- 
science of  this  Congress,  that  labor  law 
violators  be  prosecuted  and  that  present 
remedies,  if  inadequate,  be  augmented, 
then  why  are  we  spending  such  inordi- 
nate amounts  of  time,  effort,  and  money 
concentrating  exclusively  on  one  side  of 
the  labor-management  equation? 

If  the  goal  of  Senator  Williams'  be- 
nign bill  is  simply  to  "go  after  only 
those  •  *  *  who  break  the  law,"  then  why 
does  not  the  bill,  with  equal  fervor,  ad- 
dress the  question  of  labor  law  viola- 
tions by  unions?  Senator  Williams  can 
hardly  be  ignorant  of  the  situation  in 
his  home  State  of  New  Jersey,  one  of  the 
most  heavily  organized  States  in  the 
country.  Within  that  State  operates  a 
very  large  and  very  strong  local  union, 
No.  825.  of  the  International  Union  of 
Operating  Engineers,  AFL-CIO,  which 
over  the  years  has  distinguished  itself 
as  a  consistent,  massive  violator  of  the 
labor  law's  provisions.  Its  violations  have 
caused  extensive  dislocations  in  the  con- 
struction industry  in  New  Jersey  on 
building  projects  large  and  small,  to  the 
detriment  not  only  of  the  public  but  to 
many  innocent  employers  and  their  em- 
ployees. Local  825 's  disdain  and  disre- 
gard for  this  country's  labor  laws  has 
been  so  pervasive  as  to  result  in  both 
civil  and  criminal  contempt  citations  by 


the  U.S.  Court  of  Appeals  for  the  Third 
Circuit.  The  foUowing  list  of  reported 
decisions  by  the  NLRB  and  the  third 
circuit  against  local  825  surely  mani- 
fests, not  only  a  disregard  of  the  law  by 
that  imion,  but  an  inadequacy  of  the  law 
to  cope  with  that  imion: 

I.U.O.E.,  Local  825  (Building  Contractors 
Association  of  New  Jersey,  118  NLRB  978 
(1957); 

Local  825, 1.tJ.OJB.  (Charles  Slmkln  &  Sons, 
Inc.) ,  120  NLRB  No.  Ill  (1958) : 

Booth  and  Pllnn  Co..  120  NLRB  No.  75 
(1958): 

I.UO.E..  Local  825  (Pluro  Electric  Corp.), 
128  NLRB  725  (1960); 

I.U.O.E.,  Local  825  (Carleton  Bros  Co.).  131 
NLRB  452  (1961); 

I.U.OJ;..  Local  825  (Warren  George.  Inc.). 
(1961); 

I.U.O.E.,  Local  825  (R.  O.  Maupal  Co.).  136 
NLRB  578  (1962).  enfd  316  2d  695  (CA.  3. 
1963)  (in  which  the  Board  made  special  note 
of  Local  825's  proclivity  to  violate  the  sec- 
ondary boycott  provisions  of  the  Act) ; 

I.U.O.E.,  Local  825  (Schwerman  Co.  of  Pa., 
Inc.),  139  NLRB  1426  (1962); 

I.U.O.E.,  Local  825  (United  Engineers  & 
Constructors.  Inc.).  138  NLRB  279  (1962). 
enf'd  322  P.2d  478  (CA.  3.  1963); 

I.U.O.E..  Local  825  (Building  Contractors 
Association  of  New  Jersey),  145  NLRB  952 
(1964).  enforced  August  5,  1966.  by  consent 
decree  in  civil  No.  15.  928. 

Mr.  WILLIAMS.  Will  the  Senator  tell 
us  what  the  charge  was  in  that  case? 

Mr.  HATCH.  I  am  listing  all  the  cases. 
Most  of  them  are  unfair  labor  practice 
charges.  I  will  be  happy  to  supply  the 
Senator  with  a  complete  recitation  of  the 

C&S6S 

Mr.  WILLIAMS.  Does  the  Senator 
have  the  docket? 

Mr.  HATCH.  I  do  not  have  it  here.  I 
will  obtain  it  for  the  Senator. 

Mr.  WILLIAMS.  They  are  unfair  labor 
practice  cases? 

Mr.  HATCH.  I  believe  all  of  them  are. 
and  they  are  serious  unfair  labor  prac- 
tice cases — which,  incidentally,  have 
brought  the  NLRB  to  a  point  of  frustra- 
tion. Continuing : 

I.U.O.E.,  Local  825  (Nicholas  Electric  Co.) , 
137  NLRB  1425,  enforced  in  part  3  6  P.2d  21d 
(CJi.  3,  1964),  adjudged  in  criminal  con- 
tempt (CA.  3)  certiorari  denied  379  U.S.  934; 

I.U.O.E..  Local  825  (Peter  Weber.  President 
and  Business  Manager)  and  Utilities  Line 
Construction  Co..  Inc..  159  NLRB  131; 

Local  825.  I.U.O.E.  (American  Dredging 
Co.),  168  NLRB  No.  34  (1967),  enforced  sub. 
noni. 

NiJlJB.  vs.  Weber,  382  P5d  387  (CA.  3. 
1967); 

Local  825.  I.U.O.E.  (Morin  Erection  Co). 
168  NLRB  No.  1  (1967); 

NLRB  V.  I.U.O.E.,  Local  825,  430  P.2d  1225 
(CA.  3.  1970)  adjxidged  in  civil  contempt, 
certiorari  denied  401  U.S.  976  (1971) ; 

NLRB  V.  I.U.O.E.,  Local  825  (Bums  &  Roe. 
Inc.).400U.S.  297  (1971); 

I.U.O.E.,  Local  825  (Humble  Oil  &  Refining 
Co.).  195  NLRB  322  (1972). 

Local  825's  record  is  not  unique  among 
unions,  but  it  is  illustrative  of  a  broader 
problem  which  surely  is  known  to  Sena- 
tor WiLLiAMjs  smd  other  advocates  of 
labor  reform  who  insist  it  is  high  time  we 
go  after  the  "violators."  Yet  their  bill  is 
strangely  silent  when  it  comes  to  unions 
as  violators. 

We  can  no  longer  retain  an  open  mind 
on  the  question.  We  have  carefully  sifted 
and  evaluated  the  evidence  offered  by 
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the  proponents  in  support  of  this  bill  and 
in  support  of  their  stated  intentions  as 
to  the  reach  of  the  bill,  and  we  can  only 
conclude  that  the  evidence  is  wholly 
lacking.  We  need  not  labor  at  this  point 
with  the  statistical  evidence  which  de- 
tracts from  the  proponents'  claim,  we 
will  consider  that  again  at  a  later  time. 
We  need  only  observe  here  that  if  it  is 
merely  the  violators  that  we  are  sup- 
posedly concerned  with,  why  are  we  then 
confronted  with  the  wholesale  revamp- 
ing of  representation  procedures.  What 
do  "quickie"  elections  have  to  do  with, 
and  how  will  they  remedy,  violations  of 
the  law? 

The  Board  conducts  nearly  10,000  rep- 
resentation elections  a  year.  Is  anyone 
prepared  to  say  that  most  of  those  cases, 
or  even  a  significant  minority  of  those 
cases  are  attended  by  violations,  and  if 
so,  how  will  expedition  cure  that  situa- 
tion? What  does  "equal  access,"  have  to 
do  with  violations  of  the  law  or  delay  of 
representation  cases  at  the  Board  level? 
No  one  has  suggested  that  there  Is  any 
relationship.  What  does  the  formulation 
of  appropriate  bargaining  units  by  the 
rulemalting  method  have  to  do  with  vio- 
lations of  the  law?  No  one  suggests  that 
a  relationship  exists. 

The  most  that  is  suggested  is  that  pres- 
ent procedures  permit  too  much  time  to 
elapse  before  employees  can  drop  their 
ballots  in  the  box.  But  that  is  not  a  vio- 
lation of  the  law.  The  statistics  on 
elapsed  time  are  more  than  adequate 
refutation,  and  further  argument  need 
not  be  generated.  Reasonable  minds  can- 
not differ  that  the  following  statistics 
demonstrate  a  remarkable  record:  75 
percent  of  all  representation  elections 
are  conducted  within  60  days  of  the  peti- 
tion's filing  date,  and  within  that  figure  is 
a  10-day  period  which  cannot  be  reduced 
because,  under  the  Board's  Excelsior 
rule,  the  union  must  have  in  its  posses- 
sion for  10  days  a  list  of  the  names  and 
addresses  of  eligible  voters  so  that  the 
union  may  make  whatever  mailings  to 
them  or  visits  to  their  homes  that  it 
wishes:  90  percent  of  all  representation 
elections  are  conducted  in  less  than  75 
days  from  the  date  of  the  petition's  fil- 
ing, and  again  that  figure  Includes  the 
necessary  10-day  period  Imposed  by  the 
Board  for  the  possession  of  the  Excelsior 
list  by  the  union.  If  the  message  of  un- 
ionism has  a  basic  appeal,  that  basic  ap- 
peal should  shine  just  as  brightly  on  the 
60th  day  as  it/ does  on  the  first.  But 
therein  lies  th^vdiCJ^tilty,  and.  we  are 
convinced,  the  realreason  for  his  bill. 

Today's  unions  do  not  project  the  same 
image  that  earlier  unions  did.  Unions 
today  suffer  from  hardening  of  the 
arteries,  in  terms  of  their  original  pur- 
pose, and  their  message  today  reflects 
that  condition.  A  Washington  Post  edi- 
torial touched  on  this  point  at  the  time 
the  bill  passed  the  House  of  Representa- 
tives: 

Union  leaders  t»lk  about  their  problems  in 
bargaining  with  employers  or  trying  to 
organize  plants  over  management  opposition 
No  one  seems  to  talk  In  the  workers'  behalf. 
The  union  leaders,  of  course,  claim  that  they 
do— and  no  doubt  their  predecessors  once 
did.  But  the  rhetoric  of  this  debate  under- 
lines the  Degree  to  which  much  organized 
labor   now   acU   aa   an   independent   force 


deeply  concerned  about  Its  own  Internal  and 
external  needs,  which  sometimes  are — but 
sometimes  are  not — the  same  as  the  needs 
of  the  people  It  Is  supposed  to  be  represent- 
ing. (October  12,  1977) 

What  kind  of  innate  appeal  can  unions 
have  to  unorganized  workers  who,  like 
you  and  I,  read  in  the  daily  papers  in- 
stance after  instance  where  union  of- 
ficials have  become  fat  cats  off  of  auto- 
matically deducted  workers'  dues,  and 
have  pillaged  pension  and  welfare  trust 
funds  as  if  such  were  their  own  private 
bank  accounts?  How  can  unions  as  an 
institution  appeal  to  the  unorganized 
workers  when  certain  union  officials  have 
resorted  to  the  most  primitive  acts  of 
violence  against  those  who  contended 
for  their  throne? 

Organized  labor  Is  no  longer  a  hungry, 
social  force.  It  is  an  industry,  dedicated 
first  and  foremost  to  self-preservation 
of  its  privileged  economic  and  political 
status.  Small  wonder  that  the  local 
union  organizer  in  the  street  has  con- 
siderable difficulty  painting  his  union  as 
an  attractive  alternative  for  the  unor- 
ganized worker.  And  even  if  he  initially 
succeeds  in  disguising  the  obvious,  time 
and  the  opportunity  to  become  informed 
are  most  decidedly  not  on  his  side.  It  is 
no  longer  enough,  with  today's  educated 
work  force,  to  simply  throw  darts  at  a 
particular  employer. 

Successful  organizing  demands  that 
the  union  be  able  to  sell  itself  effectiveU'. 
But  this  it  can  no  longer  do,  because  it 
has  become  its  own  worst  enemy.  How 
can  unorganized  employees  be  effectively 
sold  on  the  proposition  when  those  who 
are  already  members  are.  in  larger  and 
larger  numbers,  protesting  the  consoli- 
dation of  union  power  and  the  denial  by 
unions  of  the  individual  member's 
rights?  How  can  the  union  message  be 
effectively  sold  when  51  percent  of  an  at- 
large  population  sampling  registered  the 
view  in  a  recent  poll  that  today's  labor 
unions  are  too  powerful?  (Opinion  Re- 
search Corporation  of  Princeton,  N.J.) 
The  answer  is  that  it  cannot,  and  that  is 
precisely  and  understandably  what  the 
statistics  show. 

For  some  time,  organized  labor  has 
been  on  a  downhill  slide.  And  this 
deteriorating  situation  is  manifested  on 
two  fronts.  One,  their  increasing  inabil- 
ity to  win  representation  elections  and 
thereby  add  new  members.  And  two,  the 
dramatically  increasing  frequency  by 
which  existing  members  are  voting  to 
terminate  union  representation  and 
revert  to  their  unorganized  status.  The 
statistics  of  their  low  ebb  are  well  known. 
While  the  union  member  has  not  been 
placed  on  the  endangered  species  list, 
union  losses  are  substantial  enough  to 
be  a  matter  of  serious  concern  to  orga- 
nized labor,  to  the  point  where,  lacking 
their  own  ability  to  sell  the  product,  they 
resort  to  Government  assistance  as  the 
underpinning  necessary  to  shore  up  the 
institution  of  organized  labor  and  to  pre- 
serve its  privileged  status. 

People  wonder  about  labor's  tenacity 
in  pushing  this  bill.  They  would  do  well 
to  examine  union  performance  at  the 
ballot  box  in  the  workplace.  Take  1967 
as  a  base  year — it  has  no  special  signifi- 
cance, it  simply  portrays  conditions  10 


years  ago.  (The  figures  reported  are  for 
fiscal  years  and  are  taken  from  the  an- 
nual reports  of  the  NLRB  to  Congress.) 
In  1967,  the  NLRB  conducted  8,116  rep- 
resentation elections. 

That  includes  all  types  of  representa- 
tion elections,  regardless  of  who  filed  the 
election  petition — be  it  union,  employees, 
or  employer.  Unions  won  4,791  and  lost 
3,325,  meaning  that  unions  won  59  per- 
cent of  the  elections  conducted.  Ten 
years  later  in  1977,  the  results  were  basi- 
cally the  reverse,  even  though  there  were 
substantially  more  elections  held.  In  1977. 
the  Board  conducted  9,484  elections  (an 
increase  of  1.368  elections  over  1967). 
Unions  won  4,363.  but  lost  5,121,  meaning 
that  unions  won  only  46  percent  of  the 
elections  conducted  in  1977. 

This  reversal  is  not  an  aberration  pe- 
culiar to  1977.  It  is  but  one  manifestation 
of  a  national  trend  which  was  undoubt- 
edly first  discerned  by  organized  labor 
and  which,  also  undoubtedly,  accounts 
for  the  issue  now  before  the  Senate.  Lest 
there  be  any  doubt  of  the  trend  now 
underway,  consider  the  following  statis- 
tics. In  1975.  the  NLRB  conducted  8,577 
representation  elections  of  all  kinds,  an 
increase  of  400  elections  over  1967.  The 
unions  won  4,138  and  lost  4,429,  meaning 
they  won  48.2  percent  and  lost  51.8  per- 
cent of  the  elections.  In  1976,  the  unions 
won  4,159  elections  but  lost  4,479  of  the 
total  8.638  elections  conducted,  meaning 
they  lost  51.9  percent.  In  1977  as  indi- 
cated, the  union  lost/won  ratio  advanced 
significantly  to  54  percent  lost  and  46 
percent  won. 

The  NLRB's  first  quarter  statistics  for 
1978  reveal  a  worsening  of  the  unions' 
situation.  Of  the  2.161  elections  con- 
ducted, unions  lost  1,209  or  56  percent, 
winning  only  952  elections  or  44  percent. 
In  short,  the  10-year  period  reveals  that 
the  unions'  percentage  of  victory  declined 
from  59  percent  to  46  percent,  with  indi- 
cations that  the  loss  ratio  is  accelerating 
in  1978.  The  bottom  is  not  yet  in  sight 
unless  this  easy  organizing  bill  becomes 
law. 

As  a  matter  of  fact,  the  reason  for  the 
quickie  election  provision,  I  think,  is  best 
summed  up  in  paraphrasing  the  words  of 
Bill  Wimslnger.  the  head  of  the  Interna- 
tional Association  of  Machinists  Unions. 
Mr.  Wimslnger.  one  of  the  leading  union 
leaders  in  America  today,  said  that  "the 
reason  we  want  quickie  elections  is  be- 
cause when  they  are  quick  we  win;  when 
they  are  not  we  lose." 

At  least,  he  was  honest.  He  basically 
was  telling  the  truth,  that  quickie  elec- 
tions mean  they  can  reverse  the  tide 
which  apparently  they  are  unwilling  to 
reverse  by  selling  their  story  which  in- 
cidentally can  be  sold  in  many  indus- 
tries if  they  put  forth  the  effort. 

We  all  know  that  statistics  can  be  sus- 
pect so  it  is  instructive  to  examine  the 
unions'  election  experience  over  10  years 
in  terms  of  the  actual  votes  cast  We  are. 
after  all,  dealing  v,ith  the  conscious  free 
choice  of  humans  who  are  confronted 
with  the  very  re.al  question  of  whether 
they  wish  to  be  represented  by  a  union 
or  whether  they  regard  unions  as  an 
undesirable  alternative.  There  is  no 
question  but  that  10  short  years  ago,  the 
majority  of  workers  tested  on  the  ques- 
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tion  opted  for  union  representation. 
That  year,  1967,  of  more  than  half  a 
million  votes  cast  in  NLRB  elections, 
339,347  workers  voted  for  union  repre- 
sentation and  214,786  voted  against, 
meaning  61  percent  of  those  polled  fa- 
vored representation. 

Ten  short  years  later,  again  with  over 
half  a  million  voting,  only  244,764  voted 
for  representation  and  259,477  voted 
against,  meaning  52  percent  opposed 
imions.  In  both  1975  and  1976.  unions 
were  likewise  rejected  by  a  majority  of 
those  voting,  51  percent  and  52  percent 
respectively,  favoring  no  union  repre- 
sentation. The  first  quarter  figures  for 
1978  are  even  more  revealing:  55,980 
workers  voted  against  imions,  45,523 
voted  for  them,  meaning  55  percent  of 
the  voting  workers  rejected  unions. 
Looking  at  the  10-year  experience,  we 
we  find  a  swing  of  over  139,000  votes 
moving  from  a  preference  for  unions  to 
a  reiection  of  unions. 

"Send  them  a  message."  And  that  is 
exactly  what  workers  throughout  this 
country  are  doing.  The  NLRB  breaks 
down  its  election  results  into  10  geo- 
graphic areas  of  the  United  States.  What 
we  are  witnessing  is  not  a  loss  of  support 
in  one  or  several  areas  of  the  country, 
but  rather  a  luUform,  national  rejection 
of  unionization  by  most  workers.  In 
1967,  unions  won  more  elections  than 
they  lost  in  every  one  of  the  10  geo- 
graphical areas  reported  by  the  NLRB. 
This  included  the  Southeast,  the  South- 
west, and  the  Deep  South.  We  hear  a  lot 
about  the  hostility  of  the  southern  en- 
vironment to  unions,  but  in  1967,  in  each 
of  the  three  southern  regions,  unions 
scored  significant  successes. 

However,  by  1975,  unions  had  ex- 
perienced substantial  slippage:  in  that 
year,  they  lost  more  elections  than  they 
won  in  each  of  7  of  the  10  areas  and  had 
a  winning  percentage  in  only  3  areas:  the 
west  north  central  region  (Iowa,  Min- 
nesota, Missouri,  North  Dakota,  Ne- 
braska, Kansas),  the  mountain  region 
(Montana,  Idaho,  Wyoming,  Colorado, 
New  Mexico,  Arizona,  Utah  and  Nevada) 
and  the  "outlying  areas"  (Puerto  Rico 
and  the  Virgin  Islands) .  Notice  that  they 
lost  in  the  industrialized  Northeast,  the 
Middle  Atlantic  States  and  the  Midwest, 
which  is  generally  considered  "their 
turf."  In  1976,  there  was  a  slight  shift 
but  no  net  gain. 

Again,  they  lost  more  elections  than 
they  won  in  7  of  the  10  areas,  winning 
only  in  the  Middle  Atlantic  region  (New 
York,  New  Jersey,  Pennsylvania)  and 
again  in  the  west  north  central  and 
"outlying  area£." 

By  the  end  of  1977,  organized  labor  was 
in  serious  trouble.  They  had  lost  in  every 
geographic  area  of  the  continental 
United  States,  plus  Alaska  and  Hawaii. 
They  won  only  in  Puerto  Rico  and  the 
Virg^  Islands,  and  in  the  latter,  only  by 
a  margin  of  two  elections. 

There  are  within  the  Senate  today, 
certain  Senators  who  have  made  a  con- 
scientious study  of  this  Bill,  but  who  in 
good  faith  remain  imdecided  on  its 
merits.  I  respectfully  suggest  that  these 
Senators  study  the  NLRB's  election  re- 
sults for  their  States.  The  workers  there 
are  sending  you  a  message. 


So  far,  we  have  examined  the  union 
experience  in  representation  Sections 
generally.  As  ominous  as  that  experience 
has  become  for  unions  in  the  last  3  years, 
it  is  only  marginally  bad  news  compared 
to  a  much  more  sensitive  indicator  of 
union  effectiveness.  We  refer  to  that 
category  of  elections  conducted  by  the 
NLRB  to  determine  whether  employees 
who  are  presently  represented  by  a  im- 
ion  are  satisfied  with  that  condition,  or 
prefer  to  remove  the  union  and  revert 
to  being  unrepresented  or  individual  bar- 
gaining. A  typical  case  would  be  where 
employees  in  a  plant  had  been  repre- 
sented by  a  union  and  have  lived  under  a 
union  contract  for  several  or  many  years. 
A  number  of  employees  become  dissatis- 
fied with  the  union,  and  they  petition 
the  NLRB  to  conduct  a  "decertification" 
election,  the  aim  of  which  effort  is  to  oust 
the  union.  In  the  glory  days  of  organized 
labor,  such  activity  was  not  significant. 
By  1967,  there  were  234  such  elections, 
still  not  cause  for  alarm.  But  by  1977,  the 
number  had  swelled  to  849,  an  increase 
of  260  percent  in  10  years.  And  what  is 
truly  devastating  is  that  in  76  percent,  or 
645,  of  these  elections  the  employees  who 
had  been  represented  were  throwing  the 
unions  out  in  favor  or  no  representation. 

In  76  percent  of  the  decertification 
elections  the  employees  who  allegedly 
have  had  the  benefit  of  representation 
by  the  unions  were  throwing  the  unions 
out  in  favor  of  no  representation  at 
all.  Looking  at  it  another  way,  we  earlier 
mentioned  that  the  number  of  NLRB 
elections  of  all  kinds  had  increased  by 
1,368  between  1967  and  1977— virtually 
half  of  that  increase,  or  615  elections 
resulted  from  decertification  elections. 
That  means  that  the  increase  in  cer- 
tification elections  over  10  years  was 
only  9  Mi  percent,  whereas  the  increase 
in  decertification  elections  was  260  per- 
cent. 

Organized  labor  and  the  proponents  of 
this  bill  argue  that  labor's  poor  show- 
ing In  NLRB  elections  in  recent  years 
simply  confirms  the  need  for  this  bill. 
That  is,  if  employees  had  in  fact  the 
right  guaranteed  by  statute  to  make  an 
unfettered,  free  choice  on  the  question 
of  union  representation,  the  results 
would  be  different.  Alan  Kistler,  organiz- 
ing director  for  the  AFL-CIO,  reported 
his  view  in  the  Wall  Street  Journal  of 
April  19,  1978  that  the  main  problem 
confronting  the  unions  is  the  illegal  ac- 
tivity of  employers.  Remove  the  illegal 
acts,  he  argues,  and  you  will  see  a 
dramatic  change  in  organized  labor's 
standing. 

That  analysis  simply  does  not  square 
with  the  NLRB's  experience.  Any  one 
familiar  with  labor  law  knows  that  when 
a  union  files  a  petition  for  election,  the 
Board  clamps  a  rigid  set  of  ground  rules 
on  the  employer,  the  purpose  of  which 
is  to  create  "laboratory  conditions"  in 
which  the  involved  employees  may  con- 
sider, in  an  atmosphere  free  of  any  taint, 
the  question  of  whether  they  wish  to  be 
represented.  One  misstep  by  the  employ- 
er during  this  period  of  time  and  he 
runs  the  risk  of  the  NLRB  subsequently 
finding  that  he  has  interfered  with  the 
"laboratory  conditions"  and  that  the 
election  must  be  rerun. 


This  "sterile  technique"  has  been  ap- 
plied by  the  Board  for  years,  and  the 
Board  has  shown  no  reluctance  in  setting 
aside  an  election  when  it  concludes  that 
the  atmosphere  has  been  contaminated 
by  an  employer's  conduct.  If  Mr. 
Kistler's  claim  is  correct  that  union  losses 
are  attributable  to  unlawful  employer 
conduct,  then  it  would  be  reasonable  to 
expect  that  such  a  claim  would  be  sup- 
ported by  the  NLRB's  experience.  Unfor- 
tunately for  the  unions,  it  is  not. 

As  we  stated  earlier,  in  1977  the  Board 
conducted  almost  10,000  representation 
elections.  The  Board  reported  to  Congress 
that  in  that  same  year  it  had  conducted 
129  renm  elections  resulting  in  certifica- 
tion of  some  kind.  We  are,  therefore, 
dealing  in  magnitudes  of  a  shade  above 
1  percent  of  the  cases  in  which  the  Board 
found  conduct  by  one  of  the  participants 
to  have  tainted  the  "laboratory  condi- 
tions," thereby  necessitating  a  rerun  of 
that  election. 

As  minimal  as  this  percentage  is,  it 
does  not  reveal  the  entire  picture  because 
not  all  rerun  elections  result  from  em- 
ployer misconduct.  For  40  percent  of  the 
postelection  objections  filed  with  the 
Board  are  filed  by  employers,  claiming 
union  misconduct  had  interfered  with 
the  election  process. 

There  is  another  category  of  cases  by 
which  to  measure  labor's  claim  that  xm- 
lawful  employer  activity  is  the  cause  of 
the  unions'  poor  showing.  The  reference 
is  to  the  Gissel  type  case  wherein  the 
Board,  in  order  to  remedy  flagrant  em- 
ployer violations  occurring  during  an  or- 
ganizing campaign,  will  impose  on  the 
employer  an  order  to  bargain  with  the 
union  if  the  union  can  demonstrate  that 
it  in  fact  represents  a  majority  of  the 
employees.  The  theory  is  that  the  em- 
ployer's conduct  has  made  impossible  the 
holding  of  a  free  and  fair  election,  and 
therefore,  no  election  will  be  held  in  the 
first  place,  or  if  an  election  was  con- 
ducted (which  the  union  lost)  it  will  be 
declared  a  nullity.  N.LJt£.  v.  Gissel 
Packing  Company,  395  U.S.  575  (1969) . 

The  Board  does  not  maintain  statis- 
tics on  the  types  of  cases  decided,  but 
we  can  approximate  that  the  number 
of  situations  involving  a  Gissel  remedy 
is  less  than  100  cases.  That  is  based  upon 
information  provided  by  NLRB  General 
Counsel  John  Irving  to  the  Office  of  Man- 
agement and  Budget  regarding  the  esti- 
mated cost  impact  of  the  labor  reform 
bill.  Irving  anticipated  that  the  number 
of  Gissel  type  cases,  when  combined  with 
cases  involving  bad  faith  bargaining, 
would  total  about  150  cases  per  year. 
Here  again,  we  are  in  an  area  which  is 
just  a  shade  above  1  percent  of  the  num- 
ber of  situations  where  the  Board  con- 
ducts representation  elections.  Simple 
arithmetic  establishes  that  the  claim  of 
organized  labor  is  simply  not  well 
founded. 

In  1977  unions  lost  5,121  representa- 
tion elections.  Where  is  the  widespread 
unlawful  employer  activity  which  ac- 
counted for  so  many  of  these  losses  justi- 
fying the  punitive  remedies  in  this  bill? 

This  figure  does  not  include  the  Gissel 
type  case,  because  in  the  event  an  elec- 
tion had  been  conducted,  which  the 
Board  later  found  to  have  been  tainted. 
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that  election  would  be  declared  a  nullity 
as  part  of  the  process  of  Imposing  a  bsu*- 
gaining  order.  And  even  assuming  that 
all  129  rerim  elections  were  precipitated 
by  employer  misconduct,  that  still  means 
that  there  were  over  5,000  elections 
which  were  properly  held  and  not  set 
aside  and  which  the  union  nonetheless 
lost,  fair  and  square. 

We  are  all  dedicated  to  the  principle 
of  the  ballot  box,  and  that  being  so,  we 
should  listen  carefully  to  what  the  voters 
are  saying.  Congress  has  in  the  past  been 
guided  by  the  ballot  box  in  the  work- 
place. In  1947.  the  Taft-Hartley  Act 
created  the  requirement  that  before  a 
union  shop  provision  could  become  ef- 
fective, it  must  first  be  approved  by  a 
majority  of  the  workers  covered  by  the 
collective  bargaining  agreement. 

The  NLRB  was  responsible  for  con- 
ducting these  union  shop  authorization 
elections.  After  several  years,  it  became 
clear  that  the  majority  of  workers  polled 
on  the  question  were  voting  in  favor  of 
union  shop  provisions.  Based  on  these 
voting  returns.  Congress  in  1951  revoked 
that  statutory  requirement,  and  reversed 
the  procedure,  that  is,  an  existing  and 
effective  union  shop  provision  could  be 
rescinded  by  a  majority  of  affected  em- 
ployees voting  in  an  NLRB  "deauthoriza- 
tion"  election.  That  was  a  reasonable 
congressional  response  to  the  preferences 
of  workers  registered  at  the  ballot  box. 
Hie  same  kind  of  respect  should  be 
accorded  the  preferences  expressed  by 
today's  workers.  They  are  telling  us,  in 
more  cases  than  not,  from  one  end  of  the 
country  to  the  other,  and  in  Alaska  and 
Hawaii  as  well,  that,  given  the  choice, 
they  would  rather  not  have  unions 
representing  them.  That  judgment,  ex- 
pressed time  and  again  under  "labora- 
tory conditions",  and  with  ever-increas- 
ing frequency  over  the  past  3  plus  years, 
and  expressed  by  the  very  people  whom 
this  act  was  intended  to  benefit,  cannot 
be  dismissed  with  the  bald  assertion,  by 
organized  labor,  that  this  is  a  judgment 
coerced  from  employees  by  unlawful  em- 
ployer conduct.  That  judgment  must  be 
accepted  for  what  it  is. 

One  of  the  great  mysteries  of  Federal 
labor  law  is  why  the  National  Labor  Re- 
lations Act  is  only  recently  seen  by  labor 
as  inadequate.  There  have  been  only 
two  major  amendments  to  the  act 
in  43  years:  Taft-Hartley  in  1947  and 
Landrum-Orlfflth  in  1959.  In  each  case 
the  amendments  were  directed  at  union 
abuses.  Most  of  us  recall  that  labor 
dubbed  Taft-Hartley  as  the  "slave  labor 
act."  and  who  can  forget  the  revelations 
of  the  McClellan  committee  which 
chronicled  consistent  abuse  of  union 
power  and  the  denial  by  imions  of  the 
elementary  rights  of  union  members? 
Throughout  this  period  there  were  many 
employers  who  violated  the  law.  So  far 
as  employers  are  concerned,  the  pro- 
hibitions of  the  law  have  remained  essen- 
tially the  same  since  1935.  Unions  did 
not  despair  at  these  employer  violations 
then  because  unions  thrived  in  spite  of 
them — and  in  some  respects  because  of 
them.  It  was  not  until  relatively  recently 
that  the  union  growth  pattern  began  to 
slow  down. 


The  work  force  was  expanding,  but  the 
unionized  portion  of  the  work  force  re- 
mained static  and  then  began  to  shrink 
as  the  union  movement  failed  to  expand 
at  the  same  rate  as  the  work  force. 
Worse  yet.  the  absolute  number  of  union 
members  began  to  dwindle. 

The  unionized  portion  of  the  work 
force  now  stands  at  about  20  percent. 
And  now,  after  43  years,  we  are  told  that 
the  basic  law  is  inadequate  to  the  task, 
that  it  is  incapable  of  restraining  em- 
ployers from  violating  the  law  and  in- 
capable of  assuring  employees  their  right 
to  freely  choose  a  union.  Forget  that  it 
was  imder  this  same  inadequate  law  that 
unions  successfully  organized  every  basic 
industry  in  this  country  in  the  1930's 
and  1940's  over  vigorous  and  often  vio- 
lent employer  opposition. 

Example:  In  the  years  1939-42, 
over  2.5  million  employees  voted  in  rep- 
resentation elections.  In  that  same  pe- 
riod a  staggering  185,000-plus  employees 
were  offered  reinstatement  as  a  result  of 
proceedings  under  the  act  alleging  (or 
proving)  unlawful  employer  conduct. 
Labor  did  not  battle  then  for  amend- 
ments to  the  "ineffective"  act  because 
organized  labor  had  momentum  and  was 
on  the  ascendancy.  But  today,  with  de- 
clining membership  and  a  demonstrated 
inability  to  reverse  that  situation  or  at 
least  a  reluctance  to  do  so,  labor  says 
that  this  same  statute  is  ineffective.  The 
Labor  Reform  Act  of  1978  is  designed  to 
overcome  the  inadequacies  of  organized 
labor,  and  reverse  its  losses. 

The  AFL-CIO  commissioned  a  study 
which  recently  reported  that  the  bill,  if 
enacted,  would  increase  union  member- 
ship by  10  percent  or  2  million  members 
in  the  next  several  years  (Daily  Labor 
Report.  BNA,  May  8,  1978) .  When  is  the 
last  time  union  membership  increased 
by  that  magnitude,  even  during  the  years 
when  labor  regarded  the  act  as  "effec- 
tive"? That  is  phenomenal  growth.  Are 
we  to  understand  that  but  for  the  "rela- 
tively few"  violators  referenced  by  Sec- 
retary of  Labor  Marshall,  whom  the 
present  act  is  powerless  to  constrain  and 
who  are  responsible,  says  Organizing 
Director  Kistler,  for  the  union's  poor 
showing,  there  would  be  an  additional  2 
million  union  members?  How  extraor- 
dinary that  a  handful  of  "violators" 
could  have  denied  freedom  of  choice  to 
2  million  workers ! 

Remember  that  the  unions  lost  over 
5.000  elections  in  1977.  with  259,000  em- 
ployees voting  against  representation, 
in  proceedings  that  the  Board  concluded 
met  its  "laboratory  conditions".  Wsw 
that  experience  a  fraud?  How  can  this 
bill,  which  will  neutralize  the  "rela- 
tively few"  violators,  generate  2  million 
new  members  in  the  next  several  years 
when  only  a  half  a  million  or  so  workers 
vote  each  year  and  better  than  half  of 
them  are  rejecting  unions  in  "fair  and 
square"  elections?  It  is  relatively  easy 
if  you  have  Congress,  the  President  and 
the  NLRB  on  your  side.  You  simply  pass 
a  law  which  shuts  down  the  channels  of 
employer  communication,  which  exposes 
the  employees  to  a  controlled  union  en- 
vironment, and  which  requires  the 
NLRB  to  compress  severely  the  time  In 


which  employees  can  reflect  on  the  prop- 
osition before  they  vote.  In  short,  with 
the  assistance  of  Government,  you  pro- 
gram a  union  response.  Outlandish?  Of 
course  it  is,  and  so  is  this  bill,  because 
this  is  precisely  what  it  contemplates. 

Let  us  begin  with  the  "equal  access" 
provision.  Neither  its  proponents  nor 
anyone  else  knows  how  this  will  work — 
"endless  litigation"  wUl  presumably  pro- 
vide the  answer — but  the  concept  is  that 
if  an  employer  iises  company  time  to 
deliver  remarks  unfavorable  to  the  union, 
the  union  will  be  entitled  to  equal  op- 
portunity on  company  premises  to  de- 
liver a  rebuttal.  Put  aside  the  serious 
limitations  on  the  constitutional  right  of 
free  speech  and  the  private  property  is- 
sues Involved  in  this  scheme,  and  focus 
on  Its  objective.  Unions  are  not  interested 
In  obtaining  equal  time  or  access.  This 
device  is  part  of  the  programed  re- 
sponse. Unions  are  banking  on  the  fact, 
and  rightfully  so,  that  employers  will  be 
so  hostile  to  the  thought  of  surrendering 
the  company  podium  to  a  union  organizer 
that  they  will  simply  refrain  from  mak- 
ing any  communication  to  their  employ- 
ees that  might  trigger  the  "equal  access" 
requirement.  When  you  consider  the 
fact  that  the  only  permissible  com- 
munication presently  open  to  an  em- 
ployer during  a  union  campaign  is  of  an 
educational  nature,  you  can  see  that  this 
proposal  is  designed  to  cut  off  the  very 
kind  of  information  most  damaging  to  a 
union. 

Today's  "laboratory  conditions"  limit 
what  an  employer  can  say  and  do.  He 
cannot  promise  or  grant  benefits  in  order 
to  persuade  his  employees  against  the 
union.  He  cannot  threaten  employees  or 
take  adverse  action  against  them  for  that 
purpose.  He  cannot  question  his  employ- 
ees or  solicit  their  grievances.  The  only 
things  an  employer  can  properly  do  is 
remind  his  employees  of  the  company's 
past  performance  and  inform  them 
about  the  particular  union  involved 
and  the  mechanics  of  unionization  and 
bargaining. 

The  mechanics  of  unionization  and 
bargaining  are  important  for  employees 
to  know,  but  there  is  nothing  new  under 
the  sun  on  that  subject,  and  most  peo- 
ple have  at  letist  an  elementary  under- 
standing of  what  is  involved.  Very  little 
time  need  be  spent  on  educating  the 
work  force  to  the  company's  past  per- 
formance. Its  fringe  benefit  program, 
et  cetera,  because  most  employees 
already  know  the  company's  track 
record,  its  benefits  and  the  like.  So  what 
is  there  left  to  talk  about?  ITie  only 
true  variable  in  each  election  case  is  the 
particular  union  Involved.  When  a  union 
comes  on  the  scene  and  begins  to  orga- 
nize a  plant,  the  employees  normally 
know  nothing  whatsoever  about  that 
organization.  Unions,  of  course,  are  per- 
mitted to  promise  employees  virtually 
anything  in  order  to  attract  their  vote, 
and  employees,  at  least  initially,  are 
required  to  take  such  statements  on 
faith  and  at  face  value.  Likewise,  when 
the  union  describes  its  own  track  record 
for  the  benefit  of  employees,  those 
employees  have  virtually  no  way  to 
measure  that  self  description.  Manage- 
ment does  not  have  the  same  privilege. 
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Management  is  severely  circumscribed 
in  what  it  can  say  and  what  it  can  do. 

I  think  that  is  as  it  should  be.  But,  on 
the  other  hand,  I  am  not  so  sure  that 
we  should  allow  the  union  representa- 
tives and  organizers  to  misrepresent  the 
true  state  of  the  facts,  especially  when 
they  know  that  they  cannot  live  up  to 
the  promises  that  they  make. 

Up  imtil  a  year  ago,  there  was  one  re- 
stnii-ing  influence;  that  is,  the  Board's 
policy  that  it  would  set  aside  an  election 
where  a  misrepresentation  of  a  material 
fact  had  been  commumcated  to  em- 
ployees in  such  a  manner  smd  at  such 
time  as  to  preclude  effective  response. 
Hollywood  Ceramics,  Inc.,  140  NLRB 
221.  However,  in  April  1977,  the  Board 
overruled  its  policy  of  policing  misrepre- 
sentations and  declared  that  it  will  no 
longer  probe  into  the  truth  or  falsify  of 
campaign  statements  and  will  no  longer 
set  aside  elections  on  the  basis  of  mis- 
leading campaign  statements.  Shopping 
Kart  Food  Market,  Inc.,  228  NLRB  190. 
As  a  result,  imions  not  only  may  prom- 
ise virtually  anything  they  think  may 
have  political  ajjpeal,  but  also  they  need 
not  be  concerned  with  the  accuracy  of 
"factual"  statements.  Union  agents  may 
meet  the  employees  as  they  enter  and 
leave  plant  property,  they  may  visit  the 
employees  in  their  homes  at  nights  and 
on  weekends,  they  may  buy  them  drinks 
at  the  local  pub  and  dinners  at  the  local 
restaurant,  and  throughout  all  of  these 
contacts,  the  business  agent  may  say  vir- 
tually anything  he  likes. 

Meanwhile,  back  at  the  plEint,  the  em- 
ployer is  attempting  to  run  a  business  on 
the  one  hand,  and  on  the  other,  trying  to 
observe  the  hairsplitting  distinctions  im- 
posed by  the  Board's  straitjacket  "lab- 
oratory conditions"  which  prohibit  prom- 
ises of  anything,  grants  of  benefits  or 
favorable  treatment,  interrogation,  so- 
licitation of  grievances,  thi-eats,  inter- 
views of  employees  in  management's 
offices,  visits  to  employees'  homes,  and  so 
forth,  and  so  forth. 

And  even  though  the  Board  imposes 
these  restrictions  on  employers,  it  hsis 
always  been  the  Board's  expectation  that 
the  employer  would  undertake  some  kind 
of  ctunpaign  to  educate  his  employees 
and  to  rebut  the  union's  propaganda. 
Indeed,  it  Is  the  fundamental  premise  of 
the  Shopping  Kart  decision  that  within 
the  "laboratory  conditions"  of  a  clean 
campaign,  there  will  be  opportunity  for 
exhaustive  exchanges  of  viewpoints,  and 
that  it  is  incumbent  upon  each  of  the 
principal  participants  to  set  the  record 
straight  when  he  suspects  his  adversary 
has  strayed  off  course.  Misrepresenta- 
tions, even  as  to  material  facts  which 
may  weigh  heavily  in  an  employee's 
judgment,  are  left  for  the  opposition  to 
correct,  the  Board  having  concluded  that 
this  is  sufficient  protection. 

TTiis  policy,  of  course,  places  the  high- 
est premium  on  communications.  But 
the  authors  and  advocates  of  the  labor 
reform  bill  hope,  by  the  "equal  access" 
provision,  to  take  away  the  employer's 
best.  last,  and  most  direct  means  of  com- 
munication: that  is,  standing  up  and 
talking  to  his  employees  as  a  group,  or 
simply  talking  to  them  on  an  Informal, 
Individual  basis. 


Why  do  they  Taope  to  accomplish  this? 
Because  It  is  straightforward  Informa- 
tion from  the  employer  to  his  employees, 
devoid  of  any  threat,  promise,  benefit,  or 
favor  that  is  exposing  the  modern  imion 
to  the  critical  judgment  of  employees. 
"If  you  can't  stand  the  heat,  then  get 
out  of  the  kitchen" — that  is  the  conven- 
tional wisdom.  But  labor  cannot  buy  that 
because  the  kitchen  is  where  the  action 
is.  So  the  only  alternative  is  to  dampen 
the  fire.  It  is  more  than  regrettable  that 
organized  labor,  which  was  responsible 
for  bringing  the  ballot  box  into  the  work- 
place over  40  years  ago.  feels  It  can  no 
longer  live  with  that  corollary  principle 
so  necessary  to  the  democratic  process 
of  free  choice;  that  is.  an  informed  elec- 
torate. If  unions  would  clean  up  their  act 
and  get  back  to  the  business  of  repre- 
senting workers  instead  of  themselves, 
they  would  have  a  salable  product  in 
the  marketplace. 

This  is  what  is  so  disappointing  about 
this  bill.  Instead  of  recognizing  their  de- 
ficiencies, and  putting  their  priorities 
straight,  unions  are  trying  to  use  their 
concentrated  power  and  accumulated 
wealth — the  very  areas  In  which  they 
are  most  vunerable  to  enlightened  em- 
ployee judgment — to  pass  a  bill  whose 
principal  aim  is  the  perpetuation  of  the 
very  things  that  are  wrong  with  today's 
unions.  In  the  long  run,  this  bill  will  not 
help  them  because  It  does  not  attack 
their  real  problem. 

If  organized  labor  were  truly  inter- 
ested in  representing  employees,  who, 
themselves,  were  truly  interested  in 
being  represented,  there  would  be  no 
concern  about  muffling  employer  com- 
ment. Under  those  circumstances,  em- 
ployer comment  could  not  carrj'  the  day. 
But  labor's  compass  is  out  of  whack  and 
it  refuses  to  reorder  its  priorities.  Criti- 
cal comment  must  be  muffled.  Equal 
access  is  a  start,  but  that  is  not  enough 
because  given  sufficient  time,  an  em- 
ployer will  find  other  ways  to  communi- 
cate, which  though  less  effective,  do  not 
jeopardize  the  privacy  of  his  plant.  The 
time  required  must  allow  adequate  op- 
p^tunity  for  the  employees  to  become 
informed.  As  you  might  expect,  this  bill 
does  not  afford  that  time  but  Instead 
unreasonably  reduces  the  opportunity  to 
effectively  inform  employees  before  they 
vote. 

The  bill  provides  a  precise  statutory 
schedule  within  which  elections  must  be 
conducted  by  the  Board.  Under  today's 
practice,  the  vast  majority  of  elections 
upward  of  90  to  95  percent  are  conducted 
as  a  result  of  agreement  between  the 
employer  and  the  union,  including  agree- 
ment as  to  when  the  election  will  be 
conducted.  The  bill  completely  removes 
the  employer  from  any  say  In  when  the 
election  will  be  conducted,  and  gives  to 
the  union  the  option  of  deciding  whether 
there  shall  be  a  "quickie"  election— 
within  21  to  30  days  of  the  petition's 
filing — or  whether  there  shall  be  an 
election  within  45  days  of  the  petition's 
filing. 

Either  way,  the  timeframes  for  cam- 
paigning have  been  severely  compressed 
compared  to  current  practice.  To  the 
uninitiated,  a  period  of  21,  30,  or  45 
days  may  seem  like  a  lot  of  time  in 


which  to  cmduct  an  exhaustive  cam- 
paign. Experience  shows  otherwise.  The 
fact  is  that  in  a  typical  organizing  effort, 
the  union  goes  imderground  and  con- 
ducts a  covert  operation  during  which 
time  the  employer  Is  either  completely 
in  the  dark  or,  at  best,  experiences  equiv- 
ocal and  ambiguous  vibrations.  "Hie 
Goldberg  study  confirms  this  fact.  When 
the  imion  feels  It  has  sufBcient  strength, 
it  surfaces  and  files  a  petition.  Of  course, 
by  that  time,  it  has  already  established 
its  plan  of  operation  and  has  already 
disseminated  a  variety  of  propaganda. 
The  typical  employer  targeted  by  a  union 
for  organization  is  a  small  business. 

In  1977,  76  percent  of  the  NLRB's  elec- 
tions involved  bargaining  imlts  of  less 
than  60  employees,  and  in  85  percent  of 
the  cases,  there  were  less  than  100  em- 
ployees Involved.  Go  back  10  years  and 
those  statistics  are  essentially  the  same. 
The  typical  small  business  does  not  have 
a  personnel  director  on  board  and  has 
not  had  occasion  to  search  for  or  retain 
outside  labor  counsel.  He  knows  nothing 
about  NLRB  procedures  or  the  thicket  of 
rules  and  regulations  telling  him  what  he 
can  and  cannot  do  or  indeed  the  43  years 
of  case  law  which  has  been  decided  in 
this  area. 

When  confronted  out  of  the  blue  by  a 
union  petition  filed  with  the  NLRB,  much 
of  his  initial  time  is  spent  simply  sorting 
out  the  dimensions  of  the  situation,  try- 
ing to  find  out  what  he  is  permitted  to  do, 
and  deciding  what  he  should  do.  He  is 
completely  ignorant  of  what  the  imion 
has  been  telling  his  employes,  or  promis- 
ing them,  and  thus  is  unaware  of  what 
issues  may  have  been  framed  in  the 
minds  of  his  employees.  It  Is  not  at  all 
uncommon  for  an  employer  to  find  out 
late  in  a  campaign  that  what  is  "bother- 
ing" some  of  his  employees  is  nothing 
more  than  misinformation.  In  short.  It 
takes  time  for  the  uninitiated  employer 
to  get  his  bearings. 

Meanwhile,  of  course,  he  has  a  business 
to  run  and,  unUke  the  imion  whose  sole 
business  is  simply  organizing,  he  does 
not  have  the  luxury  of  giving  his  un- 
divided attention  and  resources  to  the 
situation  at  hand.  The  fact  of  the  matter 
is  that  if  a  union  petitions  for  a  "quickie" 
election,  there  simply  will  not  be  enough 
time  left,  once  the  employer  gets  his 
bearings,  to  inform  his  employees  about 
this  union.  Its  track  record,  the  weak 
points  of  its  propaganda  or  the  mis- 
representations it  might  have  made.  T^is 
is  especially  true  where  the  employer  has, 
by  virtue  of  the  "equal  access"  provision, 
been  stripped  of  his  best  and  most  effec- 
tive means  of  communication.  The  result 
Is  a  stacked  deck.  The  union,  at  its  leisure, 
can  say  and  promise  whatever  It  likes, 
truthful  or  not,  and  can  decide  when  the 
election  will  be  held,  according  to  the 
timetable  of  its  choice. 

The  employer,  starting  from  scratch, 
already  saddled  with  "laboratory  condi- 
tions" which  limit  him  to  conveying 
straight  information,  and  now  deprived 
of  the  best  channel  for  communicating 
that  information,  is  boxed  in  by  a  time- 
table over  which  he  has  no  control  and 
which  is  intended  to  reduce  his  opportu- 
nity to  respond.  This  is  what  the  propo- 
nents of  the  bill  call  "providing  employ- 
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ees  with  an  opportunity  to  express  a  free 
choice."  Are  they  saying  that  for  the  past 
43  years  employees  have  not  been  able  to 
express  a  free  choice?  That  is  patently 
absurd. 

We  ask  once  again:  What  do  "equal 
access"  and  fast  track  elections  have  to 
do  with  violations  of  the  law?  If  an  em- 
ployer ts  intent  upon  depriving  his  em- 
ployees of  "free  choice,"  he  might  try  it 
imder  any  law  and  carry  it  out  within  a 
matter  of  hours.  You  simply  summon  all 
employees  to  a  captive  audience  speech, 
threaten  to  fire  anyone  who  joins  or  ad- 
vocates tl^ie  union  and  threaten  to  shut 
the  plant  if  the  union  is  brought  in.  You 
then  proceed  to  fire  those  suspected  of 
being  ringleaders.  That  employer  is  not 
about  to  give  equal  time  and  access  to 
the  imion,  and  even  if  he  did,  nothing 
the  union  could  say  or  do  could  overcome 
the  damage  done.  That  is  a  violator  of 
the  worst  kind.  And  it  is  for  the  Board, 
not  the  union,  to  deal  with  him. 

But  this  bill's  revamping  of  the  entire 
representation  election  process  has 
nothing  to  do  with  remedying  these  or 
lesser  violations.  If  this  bill  required  Uiat 
all  elections  be  conducted  within  5  days 
of  the  filing  of  the  petition,  and  if  it 
said  that  the  employer  may  not  cam- 
paign at  all,  or  alternatively,  that  it  must 
provide  ofQce  space  on  the  company 
permlses  for  the  union  organizer,  none 
of  this  has  anything  at  all  to  do  with 
remedying  violations  of  the  law. 

Yet  time  and  again,  from  President 
Carter  on  down,  the  proponents  of  this 
bill  say  it  is  aimed  at  those  who  violate 
the  law.  Just  days  before  the  debate  on 
this  bill  began  in  the  Senate.  President 
Carter  invited  Its  principal  proponents 
to  a  "pep  rally"  breakfast  at  the  White 
House.  His  comments,  reported  in  the 
Daily  Labor  Report,  May  9,  1978,  are  in- 
teresting. He  said  he  examined  the  re- 
form measure  carefully  and  took  part  in 
its  drafting.  He  called  the  bill  "badly 
needed"  and  "moderate."  He  said  it  does 
not  "radically  change"  the  basic  labor 
laws  of  the  country,  "but  lets  those  laws 
that  have  been  on  the  books  a  long  time 
be  enforced." 

Commenting  on  the  expected  opposi- 
tion to  the  bill  in  the  Senate,  President 
Carter  said : 

In  some  Instances  It  will  simply  be  the  op- 
position from  the  Chamber  of  Commerce, 
the  small  business  organizations  or  the  Na- 
tional Association  of  Manufacturers.  There 
won't  be  any  particular  logic  to  it. 

AFL-CIO  President  Oeorge  Meany 
chimed  in  that  he  could  not  understand 
why  the  major  corporations  were  op- 
posed to  this  bill  inasmuch  as  it  would 
only  affect  labor  law  violators.  Speaking 
of  logic,  we  would  like  to  hear  someone, 
anyone,  who  can  provide  rational  an- 
swers to  the  questions  we  have  raised. 

The  provisions  of  the  bill  discussed 
so  far  would  not,  standing  alone,  com- 
pletely meet  the  needs  of  organized  la- 
bor. There  are  several  technical  obstacles 
standing  in  the  way.  Under  present 
Board  practice,  if  the  employer  and  un- 
ion cannot  agree  on  what  portion  of  the 
work  force  should  be  included  in  the 
bargaining  imit,  or  cannot  agree  on  the 
eligibility  of  certain  individuals  to  vote 


in  an  election,  the  Board  will  conduct 
a  formal  hearing  at  which  both  the  em- 
ployer and  imion  are  entitled  to  submit 
the  evidence  supporting  their  respective 
positions.  Based  on  this  evidence,  the 
Board  makes  a  decision  on  the  outstand- 
ing issues  and,  in  most  cases,  directs  an 
election  consistent  with  its  decision. 

The  proponents  of  the  bill  see  this 
process  as  one  of  "endless  delay,"  frivo- 
lously indulged  in  by  the  employer.  Never 
mind  the  merits.  Never  mind  the  fact 
that  unions  frequently  petition  for  "ger- 
rymandered" units  which  avoid  pockets 
of  employees  known  to  be  unsympathetic 
to  the  union,  but  who  nonetheless  meet 
every  objective  criterion  for  inclusion  in 
the  unit  and  participation  in  the  elec- 
tion. Never  mind  the  fact  that  it  is  mani- 
festly easier  for  a  union  to  pick  off  one 
plant  of  a  multiplant  operation,  even 
though  the  evidence  would  show  that  the 
multi-plant  operation  is  so  integrated 
that  the  Board  would  not  permit  an  elec- 
tion to  take  place  in  just  one  of  the 
plants,  to  the  exclusion  of  the  others. 

Because  the  Board's  current  practice 
of  resolving  such  issues  before  an  elec- 
tion stands  in  the  way  of  a  union  blitz, 
this  bill,  consistent  with  its  overriding 
purpose,  simply  eliminates  that  obstacle. 
To  make  sure  that  "quickie"  election 
truly  means  "quickie,"  the  bill  requires 
the  Board  to  hold  the  election  first,  im- 
pound the  ballots,  and  then  resolve  the 
issues.  That  makes  a  lot  of  sense  from  the 
union's  point  of  view.  It  makes  no  sense 
from  the  employee's  point  of  view,  "am 
I  eligible  to  vote  or  not?"  It  makes  no 
sense  from  the  employer's  point  of  view, 
"what  employees  or  groups  of  employees 
do  I  communicate  with  in  the  limited 
time  and  manner  permitted  me?"  And  it 
certainly  makes  no  sense  from  a  taxpay- 
er's point  of  view  "we  underwrite  all  this 
elaborate  machinery  only  to  find  out,  af- 
ter the  fact,  that  the  election  should 
never  have  taken  place  in  the  first  place." 

In  the  name  of  freedom  of  choice,  em- 
ployees are  asked  to  go  into  the  ballot 
booth  blindfolded.  It  is  more  than  rea- 
sonable to  expect  that  employees,  whose 
eligibility  is  uncertain,  will  simply  not 
bother  to  vote,  only  to  find  out  after  the 
election  that  in  fact  they  were  eligible. 

There  Is  one  final  element  in  the 
union's  plan  to  assure  "free  choice."  Pres- 
ently, if  the  NLRB  is  called  upon  to  make 
a  decision  in  a  representation  case,  and 
thereafter,  as  a  result  of  the  election, 
certifies  the  union  as  the  bargaining 
agent,  the  employer,  if  he  faults  the  deci- 
sion, is  able  to  obtain  review  of  that  deci- 
sion in  the  U.S.  Court  of  Appeals.  This  is 
the  so-called  test  of  certification  type 
case.  There  is  no  question  but  that  this 
type  case  can  involve  significant  time. 

It  is  also  true  that  this  type  case  can 
involve  considerable  expense  for  the  em- 
ployer, because  certain  circuits  have 
taken  the  view  that  if  the  appeal  is  found 
frivolous,  the  court  will  assess  against 
the  employer  the  costs  of  the  Board's 
litigation.  "Test  of  certification"  ctises 
are  not  the  routine.  NLRB  General 
Counsel  John  Irving  reported  to  the  Of- 
fice of  Management  and  Budget  that  in 
fiscal  1977  the  Board  was  involved  in  only 
approximately  120  test  of  certification 


cases.  In  that  same  year,  the  Board 
issued  4,363  certifications  of  unions  as 
bargaining  representatives. 

Whether  the  120  test  cases  were  frivo- 
lous or  meritorious  is  not  the  issue.  The 
point  is  that  there  is  an  avenue  presently 
open  to  an  employer  to  test  Board  deci- 
sions in  representation  cases.  There  Is 
simply  no  substitute  for  the  right  of  re- 
view. Knowledge  that  one's  decision  may 
be  subjected  to  review  does  wonders  for 
the  decisionmaking  process.  Diligence 
and  careful  consideration  of  all  evidence 
and  contentions  tend  to  be  the  order  of 
the  day,  whereas  if  review  is  effectively 
foreclosed,  there  is  no  pressure  on  the 
decisionmaker  to  avoid  the  haphazard 
judgment  or  even  the  arbitrary  one.  The 
labor  reform  bill  alters  the  decision- 
making process  in  a  most  prejudicial 
way,  by  imposing  unacceptable  risks  on 
the  employer  who  seeks  to  test  a 
certification. 

If  the  court  of  appeals  finds  against 
the  employer,  the  Board  is  authorized  to 
impose  what  the  reformers  call  a  make- 
whole  remedy.  That  consists  of  an  esti- 
mate by  the  Board  of  what  the  employees 
would  have  gotten  in  increased  wages 
and  benefits,  but  for  the  delay  incurred 
by  the  employer's  court  appeal :  the  exact 
dollar  figures  are  to  be  derived  from  an 
analysis  of  Bureau  of  Labor  Statistics 
figures  for  average  wage  and  benefit 
settlements  of  major  collective  bargain- 
ing agreements.  "Major"  refers  to  con- 
tracts covering  5,000  or  more  employees. 

No  matter  how  meritorious  the  em- 
ployer's objection  may  be  to  the  Boards 
decision,  no  company  counsel  can  hon- 
estly guarantee  that  a  court  of  appeals 
will  look  favorably  upon  his  client's 
case,  especially  in  view  of  the  limited 
scope  of  review  allowed  in  the  court  of 
Appeals.  Absent  a  guarantee,  the  small 
business  simply  cannot  run  the  risk  of 
losing  the  appeal  and  being  hit  with  an 
order  imposing  the  highest  wage  and 
benefit  increases  of  a  kind  negotiated  by 
major  corporations.  Thus,  there  will  be 
few  appeals. 

However,  the  real  mischief  lies  in  the 
fact  that  the  Board  knows  there  will  be 
few  appeals,  such  an  insignificant  num- 
ber as,  even  unconsciously,  to  reduce 
the  reasons  for  diligence  in  the  decision- 
making process.  I  agree  that  the  frivolous 
appeal  should  be  discouraged,  but  not  at 
the  risk  of  cutting  off  even  well-founded 
appeals,  and  certainly  not  at  the  risk  of 
inculcating  within  the  Board  a  sense  of 
infallibility.  There  is  a  method,  as  earlier 
indicated,  for  handling  frivolous  appeals. 
If  the  court  finds  that  the  appeal  is  sim- 
ply not  well-founded  in  any  way.  It  can 
assess  the  litigation  cost  against  the  em- 
ployer and  that  is  a  potent  deterrent. 

These  remarks  have  concentrated  ex- 
clusively on  the  changes  wrought  by  the 
bill  in  the  representation  process  because 
it  is  in  this  area  that  the  motives  of  or- 
ganized labor  are  so  transparent.  That  is 
not  to  say,  however,  that  the  remaining 
provisions  of  the  bill  are  without  objec- 
tion. It  is  simply  to  say  that  I  shall  treat 
them  in  separate  remarks. 

Mr.  President,  I  notice  the  distin- 
guished Senator  from  New  Mexico  is 
here.  I  am  delighted  to  yield  to  him. 


May  23,  1978 


I 


CONGRESSIONAL  RECORD  —  SENATE 


14975 


Mr.  SCHMTTT.  I  appreciate  the  Sen- 
ator's yielding. 

Mr.  President,  I  notice  that  all  Sen- 
ators now  look  UP  to  Identify  the  occu- 
pant of  the  Chair.        

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  Mexico  seek  recogni- 
tion in  his  own  rlgiit? 

Mr.  SCHMITT.  Yes,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
atoi  from  New  Mexico  is  recognized. 

Mi-.  SCHMITT.  We  all  must  look  up 
and  identify  the  occupant  of  the  Chair 
now  that  the  Senate  has  become  a  bi- 
partisan body  with  respect  to  male  and 
female  representation.  I  have  a  feeling 
that  that  is  a  tradition  that  should  be 
perpetuated,  though  I  am  not  sure  it  will 
be.  We  will  have  to  wait  and  see  how  the 
elections  turn  out. 

Mr.  President,  the  so-called  Labor 
Reform  Act  of  1978,  H.R.  8410,  has  been 
labeled  by  many  of  my  constituents  in 
New  Mexico  as  "the  imnecessary  law." 
The  merits  and  demerits  of  this  so- 
called  reform,  more  properly  referred  to 
as  change,  will  be  discussed  by  persons, 
and  has  been  discussed  by  persons,  far 
more  expert  in  these  matters  than  I. 

After  a  careful  review  of  the  argu- 
ments both  pro  and  con  I  must  side  with 
the  opponents  of  this  bill. 

New  Mexico  is  a  State  of  new  growth 
as  well  as  a  State  of  extremely  long- 
established  traditions.  As  we  look  for- 
ward to  our  future  of  growth,  we  find 
that  one  of  the  potential  inhibitors  to 
that  growth  in  the  future  will  be  the 
nature  of  the  relationships  that  exist 
between  labor  and  management. 

We  are  not  a  right-to-work  State  at 
this  time.  However,  I  think  most  New 
Mexicans  would  agree  that  we  should 
always  have  the  right  to  determine 
whether  we  will  be  a  right-to-work 
State.  It  is  an  Issue  that  is  going  to  be 
very  prominent  in  our  gubernatorial 
campaign  this  yenr,  indeed  it  is  already 
prominent  in  that  campaign. 

Although  the  total  number  of  men  and 
women  who  belong  to  organized  labor 
unions  is  not  large  compared  to  many 
other  States  in  this  Union,  particularly 
those  in  the  East,  Northeast,  and  the 
Midwest,  nevertheless  New  Mexico  does 
have  a  furturistic  interest  in  this  legis- 
lation. Also  individual  New  Mexicans 
have  a  very  strong  personal  interest, 
whether  they  be  workers  or  managers, 
in  the  nature  of  labor  law  with  which 
they  will  be  forced  to  deal. 

Of  all  the  comments  both  spoken  and 
written  about  this  bill  I  find  one  of  the 
most  appropriate  comments  coming 
from,  of  all  sources,  the  Washington 
Post,  a  longtime  supporter  of  organized 
labor. 

In  the  March  15  editorial  on  this  bill, 
the  Post  stated  that  the  bUl  is  "mislab- 
eled." It  went  on  to  state  that,  "It 
ought  to  be  called  the  Union  Or- 
ganizing Act  of  1978.  Most  of  its  major 
provisions  are  aimed  at  making  it  easier 
for  unions  to  organize  new  units." 

Mr.  President,  in  my  campaign  in  1976 
and  today  I  have  been  a  supporter  of  the 
organization  of  workers  if  they  see  fit 
to  organize  to  improve  their  working 
conditions,  benefits,  and  salaries.  As  a 


member  of  many  professional  organiza- 
tions myself,  I  think  that  is  not  only  a 
right  but  an  obligation  of  people  in  this 
country,  particularly  those  who  work  for 
a  living  whether  professionally  or  in  the 
so-called  labor  intensive  industries. 

It  is  through  organization  that  we  de- 
velop our  best  ability  to  sort  out  the 
synergistic  means  by  which  the  best  can 
be  obtained  for  a  particular  group  of 
people,  and  it  is  through  organization 
that  we  can  see  that  those  goals  are, 
in  fact,  obtained. 

Now  the  role  of  Government  in  the 
free  enterprise  system  as  it  is  known 
in  its  modern  character  is  primarily  one 
of  a  referee — at  least,  it  should  be.  As  a 
referee.  Government  must  be  unbiased 
and  fair  in  insuring  that,  where  con- 
flict arises  between  organizations  and 
management,  that  conflict  is  resolved 
not  only  in  the  best  interests  of  the  two 
participants  but  in  the  best  interests  of 
the  country  as  well.  Unfortunately,  it 
seems  as  if  there  are  many  interests  in 
this  Congress,  as  well  as  in  the  country, 
who  would  like  to  see  Government  bias 
its  ref  ereeing  on  one  side  or  the  other.  I, 
for  one,  am  committed  to  prevent  that 
bias,  whether  it  Ije  a  bias  toward  labor 
or  a  bias  toward  management.  Govern- 
ment must,  in  fact  as  well  as  in  theory, 
be  a  true  referee. 

Our  concern  here  today  is  about  the 
rules  of  that  refereeing,  because  within 
changes  to  those  rules,  we  can  see  the 
opportunity  for  one  group  to  be  favored 
over  another.  In  the  case  of  "the  un- 
necessary law,"  H.R.  8410,  that  bias 
would  be  clearly,  as  stated  by  the  Wash- 
ington Post,  in  favor  of  the  organizers 
of  labor  to  the  detriment,  I  believe,  of 
both  workers  and  their  managers. 

Mr.  President,  I  can  appreciate  the 
concern  of  union  leaders  for  their  cur- 
rent situation.  In  fact,  last  year,  unions 
lost  more  representation  elections  than 
they  won.  The  membership  of  unions 
has  been  declining  for  a  number  of  years. 
The  big  unions,  particularly,  seem  to  be 
the  ones  hardest  hit  by  this  new  situa- 
tion. The  root  causes  of  this  particular 
trend  are  many  and  numerous. 

Many  are  probably  not  even  under- 
stood as  yet. 

One  of  them  certainly  is  that,  by  their 
very  success  in  improving  the  financial 
situation  of  their  members,  unions  have 
created  some  of  the  seeds  for  their  pres- 
ent and  future  problems;  in  fact,  they 
have  become,  in  some  workers'  minds, 
unnecessary.  The  workers  now  are  re- 
ceiving, at  the  very  least  in  most  cases, 
fair  wages  for  the  hours  spent.  They 
have  become  a  major  new  portion  of  the 
so-called  middle  economic  class  of  this 
country.  They  have  become  concerned 
about  many  new  things  beyond  those 
with  which  they  were  concerned  at  the 
turn  of  the  century  and  even  more  re- 
cently than  that. 

They  are  concerned,  for  example,  about 
inflation,  as  all  of  us  are ;  about  abuses  of 
the  welfare  system,  where  people  they 
know  are  abusing  that  system  while  the 
workers  themselves  are  continuing  to  try 
to  work  within  the  free  enterprise  sys- 
tem. They  are  concerned  about  their  sons 
and  daughters  who  cannot  get  into  col- 


lege because  money  Just  Is  not  available. 
whereas  those  who  are  not  working  can 
get  their  sons  and  daughters  into  college. 

Instead  of  looking  for  the  root  causes 
of  this  trend  toward  declining  member- 
ship, union  leaders  have  turned  to  Con- 
gress and  the  administration  for  help  in 
organizing  new  members  and  new  busi- 
nesses, particularly  those  small-  and  me- 
dium-sized businesses  which,  up  until 
now,  have  been  largely  immime  to  the 
direct  efforts  of  such  organization. 

The  indirect  effect  of  union  activity 
has  clearly  been  felt  throughout  our  en- 
tire economy.  I  think  this  is  for  the  most 
part  for  the  good,  leaving  out  only  those 
areas  where  wage  increases  have  ex- 
ceeded increases  in  productivity  and  the 
increases  necessary  to  compensate  for 
Government-sponsored  inflation. 

But  the  idea  that  union  membership 
must  be  competitive  and  offer  clear 
benefits  over  nonmembership  in  order  to 
attract  and  hold  members  seems  to  have 
been  lost  in  the  minds  of  the  more  mili- 
tant organizers.  Failing  in  this  arena, 
many  union  leaders  have  decided  that 
the  Federal  Government  must  aid  them 
in  their  efforts  to  organize,  that  the  Fed- 
eral Government  must  become,  in  fact,  a 
biased  referee  in  their  favor. 

Mr.  President,  it  is  this  Senator's  opin- 
ion that  this  is  the  basis  for  the  dis- 
cussion that  we  are  in  here  on  this  floor 
today  and  will  be  for  many  days  to 
come.  This  is  what  the  bill  before  us  is 
all  about.  Shall  the  Government  be  an 
impartial  referee  within  the  modem 
free  enterprise  system,  or  shall  it  begin 
to  be  losed,  depending  upon  whose  ox 
is  being  gored,  as  a  biased  referee  for 
the  benefit  of  special  interests?  I  be- 
lieve the  only  special  interest  that  the 
Government  must  always  benefit  is  the 
special  interest  of  the  people,  all  the  peo- 
ple, of  this  country. 

This  bill  has  not  been  designed  to  pro- 
tect workers  from  labor  abuses  by  man- 
agement, although,  in  speciflc  sections, 
there  may  be  provisions  that  will  accom- 
pUsh  this  to  some  extent.  Protection  of 
workers  from  abuses  by  management 
does  not  appear  to  be  the  intent  of  this 
bill,  because  there  are  clearly  better  ways 
to  insure  fair  labor  practices  by  both 
management  and  unions.  I  emphasize 
"both  management  and  unions,"  because 
if  nothing  else,  this  debate  has  brought 
to  light  that  in  individual  cases,  we  have 
seen  abuses  by  both  management  and 
unions. 

Rather  than  spending  the  time  and 
effort  that  has  gone  into  this  particu- 
lar measure,  H.R.  8410,  we  should  have 
been  searching  for  ways  in  which  ciu"- 
rent  law,  with  perhaps  modiflcations, 
slight  modiflcations  of  current  law.  can 
minimize  these  abuses,  while  realizing 
that  their  absolute  elimination  is  prob- 
ably impossible.  Instead,  we  have  estab- 
lished a  blanket  new  bill  that  would,  in 
the  hope  of  eliminating  the  few — al- 
though certainly,  in  some  cases,  ex- 
tremely onerous — abuses  by  both  labor 
and  management.  But  by  seeking  to 
eliminate  those  abuses,  we  are  adding 
to  the  overall  cost  and  regulation  of  busi- 
ness in  this  country. 

By  adding  to  that  cost,  both  through 
court  costs — Utigation  costs — and  regu- 
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latory  costs  the  ultimate  loser  is,  of 
course,  the  consumer.  The  few  protec- 
tions which  may  result  from  passage  of 
H.R.  8410  were  Intended  to  gain  support 
for  the  bill  whose  overall  purpose  is  to 
force  unionism  on  as  many  workers  and 
businesses  as  possible  and  to  do  so  in 
schedules  and  in  manners  which,  to  this 
Senator,  seem  to  be  precipitate  and 
grossly  xmfair  to  the  workers,  not  to 
mention  the  business  people  who  provide 
the  Jobs  for  those  workers. 

In  Its  editorial,  the  Washington  Post 
went  further  and  stated  that  the  bill 
"does  nothing  to  protect  them  (workers) 
from  labor  imions.  And  one  kind  of 
abuse  is  about  as  common  as  the  other 
these  days." 

Mr.  President,  I  wholeheartedly  sup- 
port collective  bargaining  and  the 
healthy  competition  between  labor  and 
management.  Wage  Increases  resulting 
from  such  bargaining  will  generally  only 
reflect  those  warranted  because  of  in- 
creased productivity  and  those  necessary 
because  of  Oovemment-created  infla- 
tion. 

It  is  interesting  to  me,  Mr.  President, 
that  in  the  hearings  in  the  last  2  days 
before  the  Senate  Banking  Committee, 
we  have  been  hearing  numerous  pro- 
posals that  through  Jawboning  or  stat- 
ute we  would  begin  to  try  to  hold  prices 
and  wages  down,  as  If  prices  and  wages 
were  the  principal  cause  of  inflation. 

We  are  beginning,  through  the  efforts 
of  Ambassador  Strauss  and  those  advo- 
cating the  so-called  TIP  policies,  these 
tax-based  income  policies,  to  focus  on 
the  victims  of  Inflation  rather  than  the 
cause  of  inflation. 

There  is  no  question  that  in  this  time 
of  inflationary  trial  for  this  country  and 
for  Its  people,  business  and  labor  must 
show  restraint  and  not  go  beyond  the 
wage  increases  warranted  by  productiv- 
ity and  those  necessary  in  order  to  re- 
main even  with  inflation.  But  they  will 
be  swamped  and  lost  if  the  Government 
does  not  do  its  part  and  cut  the  growth 
of  the  money  supply  made  necessary  by 
huge  Federal  deficits,  begin  to  hold  down 
and  reduce  the  cost  of  regulation,  many ' 
of  them  clearly  necessary,  but  passed 
and  created  without  any  thought  in  the 
Congress  or  in  the  Government,  appar- 
ently, as  to  the  total  inflationary  cost  of 
such  regulation. 

The  list  is  a  long  one  and  it  is  the 
Government's  list,  not  the  list  of  Ameri- 
cans who  are  trying  to  earn  a  living  or 
build  a  business. 

Ambassador  Strauss  yesterday  in  his 
testimony  gave  us  a  long  list  of  the 
"abuses"  of  the  private  sector,  the  vic- 
tims of  inflation,  but  contained  no  list  of 
the  abuses  of  the  public  sector,  and  un- 
less we  carry  both  lists,  Mr.  President,  it 
is  going  to  be  Impossible  for  this  Govern- 
ment to  offer  the  American  people  any 
relief  from  the  monster  of  inflation. 

Ambassador  Strauss  also  said  as  an 
aside  that  he  had  Just  learned  how  to 
spell  "inflation"  2  months  ago.  The  only 
counter  I  could  think  of  to  that,  Mr. 
President,  was  that  the  American  people 
learned  how  to  spell  "Inflation"  about  10 
years  ago  and  they  are  going  to  spell  it 
in  capital  letters  during  this  election 
year. 


Now,  I  would  support  legislation  that 
would  offer  protections  for  workers' 
rights  and  fair  collective  bargaining  if 
those  protections  pertained  to  abuses  by 
both  management  and  unions.  This  bill 
does  not  accomplish  this,  nor  was  it  in- 
tended to. 

The  underlying  problem  with  this  bUl 
is  its  lack  of  understanding,  whether  in- 
tentional or  unintentional,  of  the  role  of 
Government  In  the  modern  free  enter- 
prise system. 

As  I  have  said,  and  will  say  again  and 
again  on  this  floor,  this  role  is  a  neces- 
sary role  and  is  that  of  an  impartial 
referee  in  the  interaction  between  work- 
ers, business,  and  consumers.  The  fair 
but  not  excessive  enforcement  of  anti- 
monopoly  laws,  of  existing  labor  laws, 
of  the  rules  for  collective  bargaining,  and 
of  the  rules  for  consumer  protection  of 
the  rules  for  the  regulation  of  workers, 
business,  and  consumers  is  a  necessary 
part  of  the  refereelng  process. 

However,  all  rhetoric  and  legalese 
aside,  a  commonsense,  fair,  and  logical 
analysis  of  the  so-called  Labor  Law  Re- 
form Act,  H.R.  8410.  clearly  shows  that 
the  only  beneflciarles  of  the  passage  of 
this  act  are  the  union  bosses.  The  work- 
ers will  lose  much  of  their  freedom  of 
choice:  business,  particularly  small-  and 
medium-sized  business  will  be  faced  with 
higher  costs  either  through  forced 
unionization  or  lengthy  court  action;  the 
consumer,  the  ultimate  loser,  will  see  all 
of  this  reflected  in  higher  prices  and  the 
taxpayer  will  pay  the  unnecessary  cost 
of  a  vastly  enlarged  time-consuming 
bureaucracy. 

Mr.  President,  if  there  is  one  thing  that 
this  Government  does  not  need  today  it 
Is  an  expansion  of  the  existing  bureauc- 
racy, and  that  is  exactly  what  this  bill 
will  provide. 

Mr.  President,  the  passage  of  this  leg- 
islation simply  makes  little  or  no  sense. 
We  are  tampering  with  a  system  of  com- 
petitive bargaining  and  largely  volun- 
tary  enforcement  of  labor  law  which  has, 
with  few  exceptions,  proved  to  be  suc- 
cessful. 

I  will  not  try  to  defend  some  of  those 
exceptions  where  clearly  there  has  been 
abuse.  If  not  abuse,  certainly  a  violation 
of  intent  in  collective  bargaining. 

Instead  of  using  existing  laws  to  solve 
the  problems  of  abuse,  we  are  being  asked 
to  enact  new  laws  which  punish  not  only 
companies  that  may  violate  existing  law, 
but  will  even  punish  companies  that 
comply  with  the  law. 

We  are  being  asked  to  enact  legislation 
that  will  require  a  rigid  set  of  rules  to 
replace  43  years  of  successful  case-by- 
case  "common  law"  developed  by  the  Na- 
tional Labor  Relations  Board  In  dealing 
with  union  organizing  activities.  This 
change  will  require  a  one-third  Increase 
in  administrative  staff  and  a  $30  million 
to  $40  milUon  increase  in  annual  costs. 
In  addition  to  the  increased  taxes  which 
will  be  required  for  this  change,  consum- 
ers will  be  forced  to  pay  increased  costs 
for  goods  which  will  result  from  efforts 
of  business  to  cope  with  the  additional 
paperwork  and  litigation. 

Mr.  President,  if  nothing  else,  we 
should  be  presented  with  an  analysis  ac- 


companying this  bill  of  the  paperwork 
and  Judicial  and  economic  impact  of  pas- 
sage of  the  bill  and  the  regulations  that 
will  be  promulgated  as  a  consequence  of 
the  law. 

I  have  spent  a  great  deal  of  time  dur- 
ing my  flrst  year  or  so  in  the  Senate  try- 
ing to  see  if  there  is  some  way  Congress 
can  assume  its  constitutional  responsi- 
bilities over  the  making  of  law  by  regula- 
tion. It  is  clear  that,  by  far,  the  largest 
quantity  of  law  is  created  today  by  ad- 
ministrators and  their  agencies,  over 
which  the  electorate  has  no  control,  other 
than  a  little  control  every  4  years,  when 
they  elect  a  President.  Somehow,  we  in 
Congress  must  find  a  way  to  require  that 
new  regulations  which  will  have  major 
impact  on  the  economy  and  on  the  pub- 
lic be  required  to  be  approved  by 
Congress. 

The  passage  of  H.R.  8410  clearly  will 
increase  the  cost,  the  paperwork,  and  the 
litigation  of  labor-management  rela- 
tions. Somehow,  we  must  be  forced  to 
account  to  ourselves  and  to  our  constitu- 
encies for  these  increased  costs. 

Mr.  President,  instead  of  a  schedule 
set  by  negotiations  and  the  will  of  the 
workers  concerned,  H.R.  8410  would 
mandate  that  union  representation  elec- 
tions would  be  held  on  a  rigid  schedule. 
According  to  this  bill,  this  schedule  must 
be  adhered  to  even  though  all  preelection 
issues  have  not  been  resolved. 

What  sense  does  it  make,  or  how  are 
workers  protected,  when  we  hold  elec- 
tions and  then  impound  the  ballots 
pending  resolution  of  the  basic  issues 
that  should  have  been  resolved  before 
the  workers  had  to  vote? 

I  suspect  that,  in  most  cases,  elections 
will  have  to  be  held  again,  anyway,  in 
order  to  resolve  the  legal  questions  raised 
by  such  a  schedule. 

Mr.  President,  to  divert  a  moment  back 
to  the  subject  I  was  Just  treating — the 
regulatory  and  paperwork  impact  of  this 
legislation — I  wish  to  read,  almost  for 
the  sake  of  humor,  some  of  the  commit- 
tee statements  in  its  report  accompany- 
ing this  bill,  about  the  regulatory  and 
paperwork  impact: 

The  committee  determines  thkt  the  legisla- 
tion will  have  no  Impact  on  the  numbers  of 
Individuals  and  bxislnesses  subject  to  the 
National  Labor  Relations  Act. 

The  committee  bill  does  not  expand  the 
coverage  of  the  National  Labor  Relations  Act. 

Mr.  President  as  I  understand  It,  that 
statement  is  only  true  if  we  realize  that 
many  businesses,  under  current  law,  by 
agreement,  within  the  NLRB  have  not 
been  subject  to  the  provisions  of  that 
law.  The  question  arises:  When  will  be 
the  activities  of  the  NliRB  under  this 
bill,  if  passed,  and  with  the  legislative 
history  that  will  accompany  it?  I  do  not 
think  anybody  is  in  a  position  to  say  at 
this  time. 

A  final  quotation  from  the  report: 
The  committee  determines  that  the  legis- 
lation will   not  result  In  subsUnUal  addi- 
tional paperwork. 

That  is  the  extent,  for  the  most  part, 
of  the  analysis  as  reported.  I  do  not  be- 
lieve that.  I  do  not  think  the  American 
people  will  believe  that  this  law,  this  pro- 
found change  from  past  arrangements 


between   labor   and   management,   will 
have  little  or  no  regulatory  paperwork  or 

Judicial  impact. 

Now,  the  proponents  of  this  measure 
also  argue  that  it  will  speed  up  elections. 
I  submit  that  it  will  slow  down  the  proc- 
ess. Management's  only  recourse  to  pro- 
tect its  business  from  unnecessary  cost 
increases  and  its  workers  from  unwanted 
union  representation  will  be  lengthy 
court  litigation.  They  are  literally  forced 
into  such  kind  of  action. 

Under  the  present  NLRB  arrange- 
ments, court  litigation  is  avoided  in  some 
cases.  The  fact  Is  that  most  representa- 
tion elections  are  conducted  with  a  mini- 
mal amount  of  problems  and  in  a  rela- 
tively short  period  of  time.  The  very 
flexibility  of  the  present  system  contrib- 
utes to  that  success. 

If  there  is  one  thing  that  the  modem 
free  enterprise  system  needs  more  than 
anythmg  else,  it  is  flexibility— not  flexi- 
bility to  abuse  the  law,  but  flexibility  to 
work  within  it. 

Workers,  consumers,  and  taxpayers 
will  be  the  ultimate  losers  as  business 
costs  rise,  due  to  incretised  Utigation  and 
the  rigid  rules  set  up  by  this  bill.  Work- 
ers, consumers,  and  taxpayers  will  pay 
higher  prices  for  goods,  will  pay  in- 
creased taxes  to  support  an  even  larger 
bureaucracy  in  Washington,  will  be  taxed 
by  inflation  due  to  larger  Federal  deficits 
and  the  increasing  prices  not  warranted 
by  increased  productivity. 

Mr.  President,  most  dangerously,  all 
Americans  will  be  a  little  less  free  if  H.R. 
8410  becomes  the  law  of  the  land. 

Perhaps  the  most  blatant  example  of 
the  real  purpose  of  this  legislation  is 
contained  In  section  4  of  the  bill.  Under 
the  present  law,  management  cannot 
communicate  with  employees  at  their 
homes;  whereas,  union  leaders  can. 
The  only  place  where  management  can 
communicate  with  employees  about  la- 
bor-management relations  is  at  the  place 
of  work.  This  bill  would  deny  manage- 
ment even  that  opportunity  to  present 
its  case  in  any  dispute  or  election,  unless 
it  allows  equal  time,  at  management's 
expense,  for  imion  organizers. 

While  labor  has  opportunities  to  con- 
tact employees  when  they  are  going  to 
and  coming  from  work,  at  imion  halls, 
and  even  In  the  homes  of  employees, 
management  Is  restricted  in  its  activi- 
ties. Under  this  bill,  should  management 
make  any  statement  during  working 
hours,  union  leaders  would  have  the 
right  to  stop  production  and  also  to  ad- 
dress employees  during  working  hours. 

Section  4  of  the  bill  can  have  only  two 
results:  Either  costs  will  increase  to  the 
consumer  due  to  the  break  in  production, 
or  employers  will  be  intimidated  into 
not  even  communicating  with  their  em- 
ployees about  conditions  concerning  la- 
bor and  management.  Surely,  that  Is 
even  a  more  one-sided  situation  than  is 
currently  the  case. 

Do  union  leaders  feel  so  insecure  in 
their  message  to  workers  that  they  must 
try  to  keep  employers  from  communi- 
cating with  their  employees?  The  right 
or  the  opportunity  to  communicate  with 
workers  by  union  leaders  Is  not  presently 
denied  nor  unreasonably  restricted.  It  is 
the  access  of  employers  that  is  presently 


restricted.  This  bill  would  restrict  this 
access  further  and  possibly  would  rep- 
resent a  de  facto  prohibition  against  it. 
One  further  area  of  grave  concern 
that  many  others  in  this  body  already 
have  commented  on  is  the  "make-whole" 
provision  in  section  9. 

Should  this  section  of  the  bill  be  en- 
acted, the  effect  will  be  that  of  putting 
the  Government  in  the  role  of  wage  set- 
ter, something  that  I  hope  we  never  see, 
except  in  times  of  crisis  such  &s  war. 
Then  I  think  we  all  would  agree  those 
kind  of  limitations  may  often  be  neces- 
sary, but  we  are  not  at  war  now.  We 
have  very  serious  problems,  but  they  are 
problems  with  solutions  far  beyond  the 
need  of  the  Government  to  become  a 
wage  setter.  Its  proper  role  is  of  an  im- 
partial referee.  Should  this  bill  pass,  the 
role  of  the  Government  as  an  impartial 
referee  will  be  forever  compromised  and 
true  collective  bargaining  will,  in  fact, 
be  destroyed. 

That  will  not  accrue  to  the  advantage 
of  either  labor  or  management.  There 
will  be  no  incentive  for  unions  to  accept 
a  wage  scale,  no  matter  how  reasonable 
for  that  particular  entity  and  that  par- 
ticular Industry,  that  is  lower  than  that 
set  by  the  Government. 

The  average  wage  and  benefits  settle- 
ments determined  by  the  Bureau  of 
Labor  Statistics  may  have  nothing  to  do 
with  that  particular  industry  or  area  of 
the  country.  This  legislation  will  set  the 
minimum  wage  scale  which  the  company 
-will  be  forced  to  accept  even  if  it  means 
the  bankruptcy  of  the  company  and  the 
dismissal  of  the  employees  the  imion  is 
supposedly  helping. 

It  is  also  ironic,  Mr.  President,  that 
union  leaders Jn  an  effort  to  help  workers 
presumably  are  asking  Congress  to  enact 
legislation  that  may  very  well  mean  the 
reduction  of  jobs.  I  am  referring  to  the 
provision  in  this  bill  in  section  9  which 
will  deny  Government  contracts  for  a 
period  of  3  years  to  any  company  found 
In  willful  violation  of  even  the  least 
fair  provisions  of  the  National  Labor 
Relations  Act. 

Many  Jobs  are  dependent  on  the  award 
of  Government  contracts  to  companies. 
Without  these  contracts,  many  busi- 
nesses would  have  to  reduce  their  em- 
ployment and  some  may  even  have  to 
close  their  doors.  I  find  it  hard  to  believe 
that  this  is  in  the  best  interest  of  em- 
ployees. It  is  clear  to  this  Senator  that 
this  punishment  of  employers  will  result 
in  even  greater  hardship  on  employees  if 
carried  out.  The  point  appears  to  be  that 
some  imion  leaders  would  prefer  em- 
ployees to  be  unemployed  rather  thsm 
employed  as  nonunion  workers. 

Thus,  taken  as  a  whole,  the  so-called 
Labor  Law  Reform  Act  of  1978,  is,  like 
so  many  reform-labeled  proposals  of  to- 
day, not  reform  at  all,  but  rather  a  step 
backward.  It  is  designed  by  labor  orga- 
nizers to  protect  labor  organizers.  Their 
dwindling  appeal  to  workers  is  the  direct 
result  of  carrying  a  good  thing  to  excess. 
Unions  grew  in  response  to  a  definite 
need.  Now  the  Interests  and  the  rights  of 
the  very  workers  unions  are  supposed  to 
protect  are  no  longer  being  considered. 
If  the  Senate  passes  this  legislation  and 
if  it  becomes  law,  as  we  are  sure  it  will 


if  passed,  workers,  once  abused  by  man- 
agement, will  now  have  no  protection 
from  abuse  by  union  leaders. 

I  believe  the  American  people  under- 
stand this.  I  hope  that  before  we  are 
through  the  Senate  imderstands  this. 

There  are  not  many  issues  that  so 
interest  and  so  excite  the  American  peo- 
ple and  certainly  the  people  of  New  Mex- 
ico and  in  other  States,  that  I  have  been 
in  over  the  last  few  years,  as  this  issue  of 
changes  in  the  labor  law. 

I  think  it  is  difficult  to  fully  analyze 
why  the  American  people  are  reacting  so 
imfavorably  to  this  particular  prop<Kal. 
But  I  do  think  it  comes  down  to  a  grow- 
ing realization  that  more  and  more  Gov- 
ernment, more  and  more  regulatltm, 
more  and  more  taxes,  over  the  last  sev- 
eral decades,  since  World  War  II,  have 
not  solved  any  problems;  they  may  have 
treated  the  symptoms  of  problems  smd 
for  some  made  life  a  little  easier,  but  the 
absence  of  a  long-term  focus  to  our  at- 
tempts at  solutions  has  seemed  to  not 
only  perpetuate  our  problems  but  in 
many,  many  cases,  unfortimately  most 
cases,  made  them  worse. 

Until  this  body  is  willing  to  search 
for  those  true  solutions  to  the  disease  of 
om-  society,  which  not  only  treat  the 
symptoms,  but  take  that  absolutely 
mandatory  and  necessary  second  step 
that  goes  to  the  core  of  the  disease,  roots 
it  out,  gets  rid  of  it,  then  we  will  forever 
be  treating  the  symptoms  of  our  prob- 
lems rather  than  solving  the  prob- 
lems themselves. 

I  do  not  pretend  to  have  all  of  the 
answers.  But  I  think  it  is  becoming  in- 
creasingly clear  to  the  American  people, 
and  they  are  the  ones  who  give  us  our 
strength,  that  what  we  have  been  trying 
to  do  in  the  past  is  not  what  we  should 
be  trying  to  do  in  the  future. 

There  is  no  question  that  the  modem 
free  enterprise  system  in  the  United 
States  of  America  is  strong.  It  is  the 
strongest  economic  system  on  this 
planet,  in  spite  of  everything  that  we 
have  tried  to  do  in  order  to  weaken  it, 
in  order  to  milk  every  last  dime  we  can 
out  of  it.  It  is  still  the  envy  of  the  world. 
It  is  still  the  target  of  our  ad- 
versaries, because  they  know  its  inherent 
strengths. 

All  one  has  to  do  is  look  at  what  that 
economy  has  been  doing  over  the  last 
year  or  two.  It  has  gradually  reduced  the 
unemployment  rate,  although  nothing 
near  where  it  should  be. 

It  has,  in  fact,  survived  and  grown.  As 
Arthur  Burns  has  said,  one  looking 
Just  as  general  statistics  about  the  eco- 
nomy and  its  health  would  say  we  are 
on  the  verge  of  a  golden  age,  but  he 
would  also  add  he  is  very  fearful  that 
we  will  miss  the  opportunity  for  that 
golden  age.  I  am  afraid  that  his  concern 
is  very  real,  and  it  is  made  even  more 
real  by  attempts  to  create  roadblocks, 
within  the  free  enterprise  system,  such 
as  HJl.  8410. 

Again,  Mr.  President,  I  am  a  believer 
in  organization.  I  belong  to  many  so- 
cieties. I  hope  that  by  so  belonging  I 
improve  not  only  the  health  and  welfare 
of  my  profession  as  a  geologist,  but  also 
the  health  and  welfare  of  the  country. 
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And  I  think  in  general  such  national 
societies  and  local  societies  do  just  that. 

People  organizing  to  work  synergis- 
tically  for  their  own  well-being  more 
often  than  not  also  assist  the  well-being 
of  the  country,  and  in  that  regard  I 
support  those  labor  organizations  that 
the  workers  decide  through  democratic 
processes  they  want  to  create  or  belong 
to  as  an  important  part  of  our  free 
enterprise  system. 

However,  I  also  support  the  right  of 
those  workers  to  not  organize  if  they  so 
desire  to  do  so;  the  right  of  business 
to  offer,  if  they  can,  nonunion  workers 
a  better  deal,  and  in  many,  many  cases 
that  is  exactly  what  is  happening. 

So,  Mr.  President,  I  would  follow  the 
lead  of  many  Senators  and  Congressmen 
who  are  far  more  experienced  in  the 
political  arena  than  I  am,  but  I  think 
with  strong  personal  belief  in  the 
strength  of  labor  and  management  in 
the  free  enterprise  system,  if  they  are 
allowed  to  bargain  fairly  and  collec- 
tively, I  would  follow  that  lead  in  op- 
position to  H.R.  8410. 

Mr.  President,  frankly  I  am  getting 
tired  of  opposing  things  in  this  Con- 
gress. Because  of  bad  legislative  pro- 
posals such  as  H.R.  8410  that  opposition 
has  been  and  is  necessary.  I  hope  that 
after  a  couple  of  more  elections  we  can 
start  to  see  some  positive  solutions  to 
some  of  these  problems  appear,  and  that 
with  those  positive  solutions  all  of  us  can 
be  a  little  more  positive  in  our  votes. 

Mr.  President,  I  would  now  like  to 
bring  to  the  attention  of  the  Senate  a 
variety  of  statements  by  my  constituents 
and  by  newspapers  and  other  writers 
who  have  addressed  the  specific  conse- 
quences of  passage  of  this  bill.  For  ex- 
ample, the  National  Restaurant  Asso- 
ciation has  written  to  me,  as  they  have 
to  many  other  Senators,  and  I  would 
just  quote  from  that  letter: 

As  the  Senate  begins  consideration  of  S. 
2467— 

Which  was  the  Senate  bill  now  before 
us  as  H.R.  8410 — 

we  wanted  to  be  sure  you  had  an  opportunity 
to  review  the  recently  obtained  report  of 
the  Small  Business  Administration.  A  copy 
Is  enclosed  for  your  ready  reference. 

I  would  add  here,  Mr.  President,  that 
that  report  is  an  unofBcial  report  but, 
seemingly,  very,  very  good: 

Our  association  Is  the  national  spokesman 
for  the  food-service  Industry  which  provides 
employment  for  over  6  million  people  and  Is 
the  national  leader  In  a  number  of  retail  es- 
tablishments— over  500,000.  The  vast  major- 
ity of  these  establishments  are  small  busi- 
nesses which  would,  as  the  SBA  Report  points 
out,  be  most  adversely  affected  by  this  legis- 
lation. 

We  agree  with  the  conclusions  of  the  Re- 
port that  enactment  would:  tip  the  balance 
of  our  labor  laws  in  favor  of  labor;  render  In- 
effective small  business'  efforts  to  counter 
union  organizing:  disregard  the  rights  of  em- 
ployers and  be  patently  unfair  to  employees; 
create  a  devastatlngly  chilling  effect  on  the 
rights  of  small  businesses;  give  unions  an  un- 
fair advantage  in  labor  matters;  and  force 
many  small  bublnesses  out  of  business. 

Taking  some  information  directly  from 
the  SBA  report  referred  to  in  the  NRA's 


letter,  I  would  read  the  conclusion  and 
recommendation  in  that  report  which  is 
as  follows: 

While  the  bill  might  accomplish  the  un- 
derlying goal  of  fairness  In  labor-big  business 
relations.  It  will  probably  tip  the  fairly  even 
scale  of  labor-business  relations  In  favor  of 
unions.  Although  small  business  Is  generally 
opposed  to  unionism,  we  should  not  adopt  an 
anti-union  position  since  the  country  has 
traditionally  protected  the  right  to  unionize, 
even  in  small  firms.  However,  we  should  be 
straightforward  in  protecting  the  right  of 
small  businesses  to  fairly  communicate  to 
their  employees  the  advantages  and  disad- 
vantages of  unionization  and  to  legitimately 
manage  their  businesses  even  during  an  or- 
ganizing campaign.  The  Labor  Reform  Bill 
will  give  unions  an  unfair  advantage  over 
small  businesses  who  have  neither  the  time 
or  expertise  (including  resources  to  acquire 
the  expertise)  to  walk  the  very  thin  compli- 
ance line  proposed  by  the  bills.  Since  the 
penalties  for  noncompliance  are  so  severe, 
most  small  businesses  confronted  with  a 
union  organization  drive  will  likely  give  up 
in  advance  rather  than  risk  any  action  which 
might  be  construed  later  to  have  been  Illegal. 
This  will  result  in  unnecessarily  increased 
costs  which  small  businesses  are  least  able 
to  pass  on  to  consumers.  Projected  further, 
this  means  many  more  small  businesses  going 
out  of  business. 

Mr.  President,  I  think  it  is  well  known 
in  this  body  that  the  rate  of  failure  of 
small  businesses  is  up  drastically;  that 
there  are  fewer  and  fewer  small  busi- 
nesses being  created,  particularly  minor- 
ity small  businesses,  and  there  is  a  higher 
and  higher  rate  of  failure  of  those  that 
are  in  existence. 

The  small  business  and  the  small  busi- 
ness personality,  whether  it  is  in  the  cit- 
ies, the  towns  or  in  the  farms,  is  an  es- 
sential, if  not  mandatory — and  I  believe 
mandatory— ingredient  in  our  society.  It 
is  the  stuff  upon  which  this  Republic 
stands.  It  Is  the  desire  for  small  busi- 
nesses to  become  medium-sized,  to  be- 
come large,  that  makes  the  modem  free 
enterprise  system  thrive  and  go. 

Whatever  we  can  do  to  prevent  small 
business  from  being  destroyed  will  be  in 
the  best  interests  of  workers,  of  the  con- 
sumer, of  the  taxpayer  and,  certainly, 
the  coimtry. 

As  the  distinguished  Senator  from 
California  (Mr.  Hayakawa)  pointed  out 
so  eloquently  in  the  discussion  related 
to  the  increase  in  minimum  wage,  we 
are.  by  our  actions  in  this  Congress,  more 
and  more  removing  the  bottom  rungs  of 
the  ladder  of  success  for  those  people 
less  fortunate  than  ourselves.  We  remove 
the  bottom  rungs  by  overregulation  of 
small  business,  by  overtaxation  of  small 
business,  and  by  the  passage  of  bills  such 
as  the  so-called  Labor  Law  Reform  Act, 
H.R.  8410. 

If  we  really  want  to  help  the  poor  and 
minorities  in  this  country  to  become  part 
of  the  great  American  dream,  and  not 
remain  as  part  of  its  nightmare,  then  we 
must  be  willing  to  restore  the  bottom 
rungs  of  the  ladder  so  that  they  can.  in 
fact,  climb  as  our  ancestors  have, 
higher  and  higher  into  the  society. 

I  think.  Mr.  President,  it  is  in  this  light 
that  the  actions  of  this  extended  debate 
must  be  evaluated.  In  the  days  ahead,  I 
shall  continue  to  address  these  points. 


The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  2:30  p.m. 
having  arrived,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  the  District 
of  Columbia  appropriations  conference 
report. 

DISTRICT  OF  COLUMBIA  APPRO- 
PRIATIONS, 1978— CONFERENCE 
REPORT 

Mr.  LEAHY.  Mr.  President,  I  submit 
a  report  of  the  committee  of  conference 
on  H.R.  9005  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER  (Mr. 
ZoRiNSKY).  The  report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
9005)  making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and  other 
activities  chargeable  in  whole  or  In  part 
against  the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30,  1978,  and  for 
other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  all  of  the 
conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
May  11, 1978.) 

The  PRESIDING  OFFICER.  The  time 
for  debate  on  this  conference  report 
shall  not  exceed  30  minutes,  to  be 
equally  divided  between  the  Senator 
from  Vermont  (Mr.  Leahy)  and  the  Sen- 
ator from  Maryland  (Mr.  Mathias)  or 
their  designees. 

Mr.  LEAHY.  Mr.  President,  I  am 
pleased  to  finally  have  the  opportunity 
to  bring  to  the  Senate  the  conference 
report  on  the  District  of  Columbia  Ap- 
propriations Act  of  1978.  As  you  know, 
and  as  my  other  colleagues  in  the  Sen- 
ate know,  the  Senate  Appropriations 
Subcommittee  of  the  District  of  Colum- 
bia has  traveled  a  long  and  arduous 
route  to  be  able  to  bring  to  you  today 
this  conference  report.  The  first  con- 
ference with  the  House  on  the  fiscal  year 
1978  bill  was  on  October  12,  1977,  and 
the  second  conference  was  5  days  later 
on  October  17,  1977.  The  House  and  Sen- 
ate did  not  meet  again  in  conference 
on  the  fiscal  year  1978  bill  until  May  11, 
1978.  The  one  item  that  had  the  con- 
ferees deadlocked  for  over  6  months  was 
the  city's  proposal  to  build  a  $110,000,000 
convention  center  in  downtown  Wash- 
ington. In  a  moment  I  will  report  to  the 
Senate  the  full  details  of  the  compromise 
agreement  that  we  have  worked  out  with 
the  House  and  that  I  am  recommending 
to  the  Senate  today.  But  first  I  would 
like  to  report  to  the  Senate  the  major 
outlines  of  the  fiscal  year  1978  budget 
as  agreed  to  by  the  conferees. 

As  the  Senate  will  recall,  the  city's 
budget  request  for  the  District  of  Colum- 
bia for  fiscal  year  1978  amounted  to  $1,- 
237,084.200  for  operating  expenses  and 
$177,476,900  for  capital  outlays  for  a 
total  request  of  $1,414,561,100.  The  total 
amount  agreed  to  by  the  conferee's  re- 
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port  is  $1,368,623,200,  which  is  $28,191,- 
400  more  than  the  Senate  biU  and  $45,- 
937,900  less  than  the  total  city  request. 
In  addition  to  these  matters  that  relate 
to  the  fiscal  year  1978  budget,  the  con- 
ference report  includes  a  recommended 
$7,378,500  for  a  1977  supplemental  which 
is  the  same  amount  recommended  in  the 
Senate  bill  for  the  1977  supplemental 
and  $3,848,300  less  than  requested  by  the 
city. 

The  amount  agreed  to  by  the  conferees 
for  the  fiscal  year  1978  bill  is  $1,191,400 
more  than  the  Senate  bill  with  regard 
to  operating  expenses  and  $27,000,000 
more  than  the  Senate  bill  with  regard  to 
capital  outlay.  There  are  two  major 
items  that  explain  these  increases  rec- 
ommended by  the  conferees  over  the 
level  in  the  Senate  bill  for  fiscal  year 
1978.  The  first  of  these  two  items  is  the 
additional  $27,000,000  included  in  the 
bill  for  capital  outlay  for  the  convention 
center.  As  I  will  soon  explain  in  greater 
detail,  the  $27,000,000  for  the  conven- 
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tlon  center  cannot  be  spent  imtil  we  re- 
ceive and  approve  a  new  convention  cen- 
ter plan.  The  increases  in  operating  ex- 
penses are  explained  primarily  by  an  ad- 
diticHial  $1,243,000  recommended  by  the 
conferees  for  the  Metropolitan  Police 
Department.  This  will  permit  the  police 
department  to  continue  to  fill  all  posi- 
tions that  they  expect  to  lose  due  to  nor- 
mal attrition  during  fiscal  year  1978. 

The  Federal  payment  recommended 
by  the  conferees'  report  is  $276,000,000 
which  is  the  same  amount  recommended 
by  the  Senate  bill.  This  is  $24,000,000  less 
than  requested  by  the  city  and  $19,350,- 
000  less  than  recommended  by  the  House 
bill.  These  reductions  to  the  Federal  pay- 
ment were  possible  primarily  because 
subsequent  to  the  House  recommenda- 
tions, the  city's  August  1977,  revenue 
estimates  became  available  which  showed 
that  estimated  local  revenues  were  in- 
creased by  more  than  $31,000,000.  So,  be- 
cause of  this  increase  in  local  revenues, 
we  are  still  able  to  finance  an  increase 
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of  over  15  percent  in  fiscal  year  1978  over 
the  fiscal  year  1977  level.  Additionally, 
because  the  city  remained  on  a  continu- 
ing resolution  for  the  first  half  of  fiscal 
year  1978,  the  fimding  requirements  for 
this  fiscal  year  are  therefore  less  than 
previously  anticipated. 

The  financial  plan  approved  by  the 
conferees  for  fiscal  year  1978  is  balanced 
on  a  cash  basis  and  there  will  be  approx- 
imately $3,256,000  left  in  the  city's  treas- 
ury on  September  30,  1978.  The  budget 
total,  as  recommended  by  the  conferees, 
is  $92,000,000  less  than  the  ceiling  pro- 
vided in  the  second  concurrent  resolution 
for  the  District  of  Columbia  appropria- 
tions bill. 

At  this  point  in  the  Record,  I  ask 
unanimous  consent  to  have  printed  in  ttie 
Record  a  table  which  displays  the  full 
detail  of  the  budget  totals  agreed  to  by 
the  conferees. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Recorb,  as 
follows: 


New  budiet  authority 


Conference  compared  with — 


Enacted,  fiscal  Estimates,  fiscal 
year  1977      year  197S-77 


House,  fiscal 
year  1978-77 


Senate,  fiscal 
year  1978-77 


Conference. 

fiscal  year  Fiscal  year  1977 
1978^77  enacted 


Fiscal  year  1978 
estimate 


House  bill 


Senate  bill 


Salaries  and  expenses 

TITLE  II 

DISTRICT  OF  COLUMBIA-FEDERAL 
FUNDS 


Federal  payment 276,650,000 

1977  supplemental 

Payment  m  lieu  of  reimbursement  for 


$l,500.(i00         $3,000,000         $3,000,000         $3,000,000         |3.000,00b      -f-$l,  500, 000 


300,000,000 
4,000,000 


295,350,000  276,000,000   276,000,000 


-650,000 


-{24,000,000  -$19,350,000 
-4,000,000 


water  and  sewer  services  to  Federal 

facilities 2,707,000 

Loans  to  the  District  of  Columbia  for 
capital  outlay 101, 292, 000 


28,116,000 
160,000,000 


28,116,000 


^8,116,000 
92,000,000 


28,116,000 
92,  COO,  000 


-1-25,409,000 
-9, 292, 000 


-68,000,000    -1-92,000,000 


Total,  Federal  funds  to  District  of 

Columbia 380,649,000 

1977  supplemtntal 


488,116,000 
4,000,000 


323, 466,  (X»   396,116,000   396,116,000   -f- 15, 467, 000 


-92,000,000    -1-72,650,000 
-4,000,000 


DISTRICT  OF  COLUMBIA  FUNDS 
Operating  Eipenses 
General  operatinf  expenses (84,453,300)      (90,742,200)      (90,783,000) (90,862,600)    (-(-6,409,300) 


Governmental  direction  and  support (117,313,400). 

■* al  op      ■ 


(-(-120, 400) 


(-(-79,600)    (-(-$90,862,600) 

.,      (-117.313,400) 

1977  supplemental,  general  operat- 
ing expenses (1,123,300)  (648,000)  (625,100)  (625,100) (-498,200)       (-22,900) 

Economic  development  and  regulation (14,050,100) - (-14,050,100) 

Public  safety... (247,707,800)    (263,441,100)    (264,069,000) (263,771,000)  (-(-16,063,200)  (-(-329,800)      (-298,000)    (-(-263,771,000) 

Public  safety  and  justice (263,763,800) (-263,763,800) 

1977  supplemijfital,  public  safety (2,192,000)  (150,000)       (2,151,000)       (2,151,000) (-41, 000)  (-(-2, 001, 000) 

Education (245,287,700)    (265,382,600)    (264,876,600) (264, 679, 200)  (-(-19, 391, 500)  (-703,400)      (-197,400)    (-(-264,679,200) 

Public  education  system (272,982,900) (-272,982,900) 

1977  supplemenUI,  education (3,800,000)        (2,800,000)       (2,800,000)       (2,800,000) (-1,000,000) 

Recreation (17,674,400)      (17,832,900)      (17,fi39,10O) (17,551,000)       (-123,400)  (-281,900)       i-88,100)      (-(-17,551,000) 

Human  resources (274,675,600)    (287,311,100)    (285,865,600) (283,462,300)    (-(-8,786,700)       (-3, 848, 800)  (-2, 403, 300)    (-(-283.462,300) 

Human  support  services (316,573,900) : (-316,573,900) 

1977  supplemental,  human  resources (1,939,000)       (1,486,500) (-1,939,000)  (-1,486,500) 

Transportation (55,028,600)      (61,337,200)      (59,834,500)      (59,713.900)      (59,713,900)    (-(-4,685,300)       (-1,623,300)      (-120,600) 

1977  supplemental; (1,737,200)       (1,309,100)        (1,309,100)        (1,309,100) (-428,100).. 

Environmental  services (69,036,000)      (68,519,100)      (68,519,100)      (68,191,900)      (68,191,900)       (-844,100)  (-327.200)      (-327,200) 

"  ■  (48,078,400)      (65,549,400)      (65,549,400)... (65, 549. 400)  (-(-17, 471, 000) (-(-65,549,400) 

(435,300)  (435,300)  (435,300)  (435,300) 

(234,100) (-234,100) 

1977   supplemental,  settlement  of 

claims  and  suits (12,000)  (58,000)  (58,000) (-(-58,000)       (-(-46,000) 

Repayment  of  loans  and  Interest (80,839,100)    (116,968,500)    (115,768,500)    (125,668,500)    (125, 668, 500)  (-(-44, 829, 400)       (-(-8.  700, 000)  (-(-9. 900, 000) 

Inaugural  expenses (650,000) (-650,000) 


Personal  services. 


1977  supplemental,  personal  services 
Settlement  of  claims  and  suits 


Total,  operating  expenses (1, 123, 665, 000)(1, 237, 084, 200)(1, 232, 904, 800)(1, 238, 258, 400)(1. 239, 449, 800)(-(-115, 784, 800)       (+2, 365, 600)  (-(-6,  545, 000) 

1977  supplemental (11,226,800)       (6,840,900)       (7,378,500)        (7,378,500) (-3.848,300)      (-(-537,600). 


(-(-1,191,400) 


Capital  Outlay 
Capital  outlay (36,586,700)    (177,476,900)    (168,757,900)    (102,173,400)    (129, 173,400)  (-(-92,586,700) 


(-48.303.500)(-39,584,500)      (-(-27,000,000) 


Total,  District  of  Ctlumbia  funds.  .(1, 160, 251, 700)(1, 414, 561, 100)(1. 401, 662, 700)(1, 340, 431, 800)(1,  368, 623, 200)(-(-208. 371, 500)      (-45, 937, 900)(-33, 039, 500)      (-(-28, 191, 400) 
1977  supplemtnUI .^ (11,226,800)       (6,840,900)       (7,378,500)       (7,378,500) (-3,848,300)      (-(-537.600) „ 


liQRn 
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H/tnni   eyo      -f/i/yo 


ii>r^„ 


l!)0 


inyo 


r'/^vmwrcciriKTAT    ■ovrrufTk CfmATP 


14981 


14980 


CONGRESSIONAL  RECORD  —  SENATE 

COMPARATIVE  STATEMENT  OF  NEW  BUDGET  AUTHORITY-Conlinued 


May  23,  1978 


New  budiet  authority 


Conference  compared  with — 


Enacted,  fiscal  Estimates,  fiscal 
year  1977      year  1978-77 


House,  fiscal 
year  197S-77 


Senate,  fiscal 
year  197»-77 


Conference, 

fiscal  year  Fiscal  year  1977 
1978-77  enacted 


Fiscal  year  1978 
estimate 


House  bill 


Senate  bill 


TITLE  III 

SUPPLEMENTAL  APPROPRIATIONS, 
1978 

SMALL  BUSINESS 
ADMINISTRATION 


Disaster  loan  fund 

RECAPITULATION 


.($1,400,000,000) ($1,400,000.000) y. (-$1,400,000,000) (-$1,400,000,000) 


Grand  total,  new  budtet  (obliiational) 
authority,  consistini  of: 
Temporary  Commission  on  Financial 
Oversiint    of    the    District    of 

Columbia 

Federal  funds  to  District  of  Columbia 
1977  supplemental 


$3,000,000 
323,466,000 


3,000.000 
396.116,000 


$3,000,000 
396.116,000 


+$1.  MO,  000 
+15,467.000 


$1,500,000  3.000,000 
380,649,000  488,116,000 
4,000,000  

District  of  Columbia  funds (1, 160, 251, 700)(1,  414,  561, 100)(1,  401, 662,  700)(1,  340, 431,  800)(1,  368, 623, 200)(+208, 371, 500) 

1977  supplemental (11,226,800)       (6,840,900)       (7,378,500)       (7,378,500). 


-92,000,000    +$72,650,000 
-4.000,000 

(-45,937,900)  (-33,039, 
(-3,  848,  300)        (+537, 


Small  Business  Administration (1,400.000.000) (1,400,000,000) Iim^"I"^]^IIl(-1.4O0|0OOi00O) 


500)    (+28,191,400) 

600)  

...(-1.400.000.000) 


Mr.  LEAHY.  Mr.  President.  I  would 
like  to  dwell  on  the  convention  center 
for  a  little  bit.  as  it  was  the  one  item 
that  held  up  the  conference.  Everything 
else  was  decided  in  a  matter  of  minutes, 
once  we  got  together. 

The  conferees  talked  about  a  com- 
promise proposal.  Basically,  the  com- 
promise proposal  is  what  our  subcommit- 
tee, or  the  majority  of  the  members  of 
our  subcommittee,  had  suggested  last 
year. 

Unfortunately,  there  was  an  enormous 
amount  of  lobbying  on  this  issue,  and 
there  was  a  great  deal  of  misinforma- 
tion spread.  I  think  that  some  of  the 
local  news  media  went  out  of  their  way 
to  misstate  the  support  for  the  conven- 
tion center  proposal  Itself,  and  also 
failed  to  talk  about  the  compromise  that 
we  had  proposed. 

The  conferees  spent  a  great  deal  of 
time  debating  the  merits  of  the  city  pro- 
posal to  build  and  operate  a  $110,000,000 
convention  center  in  downtown  Wash- 
ington. We  also  spent  a  great  deal  of 
time  developing  a  compromise  proposal 
that  we  could  all  accept.  I  will  now  re- 
port to  the  Senate  the  substance  of 
these  discussions  and  the  key  elements 
of  the  compromise  agreement  that  we 
have  reached. 

Essentially,  the  agreement  requires 
the  city  to  submit  a  new.  amended  plan 
for  a  civic  center  to  the  House  and 
Senate  Appropriation  Subcommittees  on 
the  District  of  Columbia  and  prohibits 
the  city  from  proceeding  with  construc- 
tion of  a  convention  center  until  the 
new  plan  has  been  approved  by  both 
the  House  and  Senate  Appropriation 
Subcommittees.  We  have  agreed  that 
the  new  plan  in  order  to  be  approved, 
must  meet  two  important  criteria.  First, 
the  overall  cost  of  the  convention  cen- 
ter must  be  reduced.  I  have  long  argued, 
and  a  great  majority  of  the  D.C.  taxpay- 
ers that  wrote  to  me  have  also  argued, 
that  a  $110,000,000  convention  center  Is 
just  too  expensive.  So  we  have  asked  the 
city  to  reexamine  their  plans,  including 
the  proposed  location  of  the  civic  center, 
with  the  objective  in  mind  of  reducing 
the  total  cost.  Essentially,  we  have  told 
the  city  that  we  would  not  approve  a 


new  plan  that  does  not  include  a  reduc- 
tion in  the  total  cost  of  the  project. 

The  second  major  factor  of  the  com- 
promise is  that  we  will  require  evidence 
and  proof  that  the  so-called  spin-off 
development  will  be  adequate  in  magni- 
tude to  generate  enough  additional  tax 
revenue  to  pay  all  the  net  annual  fixed 
costs  associated  with  the  civic  center. 

One  of  my  major  concerns  about  the 
civic  center  has  been  that  the  major 
benefits  would  go  to  the  downtown  busi- 
ness community  while  the  cost  would  be 
borne  by  the  citizens  and  taxpayers  in 
the  city  and  in  the  Nation.  For  this  rea- 
son, the  convention  center  Is  not  a  pop- 
ular proposal  locally  and  could  not  pass 
a  local  referendum  in  the  city.  There- 
fore, the  compromise  proposal  that  we 
have  agreed  to  requires  business  guar- 
antees for  spin-off  development  in  a 
magnitude  large  enough  to  generate 
enough  new  tax  revenue  to  at  least  pay 
for  the  fixed  costs  associated  with  the 
convention  center.  Last  time  the  city 
told  us  the  convention  center  would 
bring  a  net  tax  profit  to  the  city  of  over 
$12,000,000  a  year.  If  it  does  make  a  prof- 
it, that  will  be  good.  However,  if  they 
cannot  prove  that  It  will  not  resiilt  in  a 
loss  each  year,  then  I  will  recommend 
that  we  disapprove  the  new  plan.  The 
committee  will  recommend  against  any 
convention  center  plan  that  would  result 
in  a  net  tax  drain  on  the  city. 

The  committee  intends  to  be  very 
thorough  and  rigorous  in  its  review  of 
the  business  commitments  that  are  pre- 
sented in  the  new  plan.  Last  year,  in 
late  June  of  1977,  when  I  held  a  full  day 
of  hearings  on  the  original  convention 
center  proposal  a  prominent  local  busi- 
nessman told  the  subcommittee  that  if 
we  would  build  the  civic  center,  he 
would  make  a  $6,000,000  investment  in 
his  downtown  store  for  a  major  re- 
furbishing project.  He  told  us  that  if  we 
did  not  build  the  convention  center  he 
would  only  invest  $150,000  a  year  in 
standard  maintenance  and  upkeep  of 
the  store.  We  were  told  definitely  that  the 
$6,000,000  investment  would  only  be  made 
if  we  built  a  convention  center  In  down- 
town Wfiuhlngton.  Seven  months  later 
on  January  27,  the  Washington  Post  car- 


ried a  story  that  this  same  department 
store  had  announced  plans  to  invest 
$6,000,000  in  the  downtown  store  because 
of  the  additional  business  that  the  Metro 
stop  in  their  basement  was  bringing  to 
the  store.  I  have  taken  the  Senate's  time 
to  recount  this  story  to  indicate  to  you 
that  I  intend  to  be  rather  skeptical  and 
probe  in  some  detail  any  business  com- 
mitments promised  to  us  in  a  new  civic 
center  plan. 

The  city  is  currently  experiencing  a 
major  construction  and  building  boom 
that  has  been  called  the  biggest  boom 
since  World  War  n.  There  are  current- 
ly 3,000  new  hotel  rooms  planned  for 
construction  in  the  District  of  Columbia 
and  the  number  of  metropolitan  hotel 
rooms  is  now  expected  to  increase  by  15 
percent  in  the  near  future.  This  is  all 
happening  without  a  convention  center. 
We  will  not  accept  any  of  these  3,000 
hotel  rooms  as  spin-off  development  for 
the  new  convention  center  as  they  are  al- 
ready planned  and  will  occur  with  or 
without  a  convention  center.  Addition- 
ally, there  Is  a  great  deal  of  other  con- 
struction and  building  activity  that  is 
already  planned  that  the  committee  is 
well  aware  of,  none  of  which  we  will  ac- 
cept as  convention  center  spin-off  de- 
velopment. The  spin-off  development 
that  we  will  require  proof  of  must  be 
truly  new  and  incremental  and  planned 
only  because  the  city  would  build  a  con- 
vention center.  I  would  like  the  mem- 
bers to  know  that  I  plan  to  hold  very 
thorough  hearings  on  this  matter  and 
I  plan  to  have  the  businessmen  come  be- 
fore the  committee  to  discuss  their  com- 
mitments. These  commitments  must  be 
firm  and  definite  and  planned  only  be- 
cause of  the  convention  center.  They 
must  be  in  adequate  magnitude  to  gen- 
erate enough  taxes  to  have  the  conven- 
tion center  break  even  before  I  will  rec- 
ommend approval  of  a  convention  cen- 
ter in  Washington,  D.C. 

There  are  three  other  items  in  the 
conference  report  that  I  would  like  to 
report  on  briefiy. 

The  first  of  these  items  is  the  mission 
budgeting  initiative  that  Senator  Chiles 
began  in  the  fiscal  year  1977  appropri- 
ations bill  for  the  District  of  Columbia. 
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Essentially,  what  this  initiative  does  is 
to  restructure  the  entire  city  budget  so 
that  all  of  its  87  major  line  items  fall 
into  one  of  seven  mission-oriented  ac- 
counts. For  example,  under  this  new 
budget  format  all  the  activities  that  re- 
late to  transportation  would  be  in  the 
transportation  account  and  all  the  ac- 
tivities that  relate  to  public  safety  and 
justice  would  be  in  the  public  safety  and 
justice  account.  This  new  budget  struc- 
ture will  permit  the  Congress  and  the 
public  to  more  easily  understand  for 
what  purposes  the  city  is  spending  its 
money.  The  conferees  agreed  to  require 
the  city  to  submit  its  fiscal  year  1980 
budget  on  the  mission  budget  structure 
included  in  the  Senate  Report  95-439. 

Second,  the  conferees  have  agreed  to 
establish  a  sinking  fund  to  repay  the 
RFK  Stadium  bonds  which  become  due 
on  December  1,  1979.  The  conference 
report  recommends  including  $9.9  mil- 
lion in  this  sinking  fund  or  half  the 
amount  that  is  due  on  December  1,  1979. 
I  was  pleased  that  the  conferees  agreed 
to  accept  this  Senate  initiative. 

Finally,  the  conferees  have  agreed 
unanimously,  both  the  House  and  the 
Senate  conferees  have  agreed  unani- 
mously, to  require  the  city  to  submit  a 
consolidated  master  plan  for  the  new 
University  of  the  District  of  Columbia, 
and  to  have  that  approved  prior  to  pro- 
ceeding with  the  construction  of  the 
Mount  Vernon  csmipus  of  the  Univeristy 
of  the  District  of  Columbia. 

I  mention  this  also  because  a  recent 
editorial  in  one  of  the  local  daily  news- 
papers tfilked  about  the  fact  that  maybe 
just  one  person  here  was  holding  up 
higher  education  in  the  District  of 
Columbia. 

It  was  unanimously  felt  by  both  the 
House  and  the  Senate  conferees  that  we 
ought  to  have  some  view  from  them  of 
what  they  were  Eoing  to  do  with  the 
money  we  have  already  appropriated,  in 
excess  of  $70  million,  for  the  purpose  of 
building  the  Van  Ness  campus.  The  city 
proposes  to  build  a  second  campus  at  a 
cost  of  in  excess  of  $69  million ;  and  while 
we  are  perfectly  willing  to  do  everything 
wc  can  for  higher  education,  and  while 
we  do  not  want  them  to  be  in  substand- 
ard rented  buildings.  I  wanted  to  make 
sure,  Mr.  President,  that  the  city  under- 
stands and  the  news  media  understand 
that  Congress  has  been  very  generous 
with  the  University  of  the  District  of 
Columbia,  and  that  Congress  will  con- 
tinue to  be  generous  with  the  University 
of  the  District  of  Columbia,  but  that,  in 
answer  to  taxpayers,  if  we  are  spending 
$70  million  in  one  place  and  another  $70 
million  In  another,  we  would  like  to  know 
01  at  least  have  some  kind  of  an  idea 
just  what  kind  of  educational  program  is 
going  to  be  offered,  just  how  many  stu- 
dents we  are  aiming  this  investment  to- 
ward. We  want  to  accept  as  much  as  we 
can  on  faith,  but  there  are  some  skeptics 
who  would  like  to  have  a  little  bit  more 
than  that. 

A  recent  report  prepared  by  the  Gen- 
eral Accounting  Office  suggests  that  en- 
rollment and  population  trends  may  not 
be  adequate  to  justify  the  construction 
of  a  second  campus  for  the  university 
a*^  this  time.  The  Subcommittee  on  the 


District  of  Colimibia,  therefore,  intends 
to  look  very  carefully  at  this  construc- 
tion proposal  and  the  need  for  it  before 
permitting  the  city  to  proceed. 

Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LEAHY.  I  yield  to  the  Senator 
from  CJieorgia. 

Mr.  TALMADGE.  I  am  grateful  to  my 
distinguished  friend  the  chairman  of  the 
conference  for  yielding  to  me  for  a  very 
brief  statement  and  two  inquiries. 

Mr.  President,  today  the  Senate  is 
considering  the  District  of  Columbia  ap- 
propriations bill  which  has,  of  course. 
Federal  funding  for  the  District  of 
Columbia  for  various  needs  and  projects. 
It  is  quite  ironic  to  me,  as  a  Senator  from 
the  State  of  Georgia,  that  this  measure 
contemplates  the  building  of  a  District 
Convention  Center  with  Federal  assist- 
ance. As  my  colleagues  are  well  aware, 
the  State  of  Georgia  is  one  of  several 
whose  convention  business  is  under  eco- 
nomic boycott  by  ERA  proponents  and 
has,  as  a  result,  been  severely  damaged. 
Georgia  is  being  boycotted  because  her 
State  Legislature  has  chosen,  up  to  this 
point,  not  to  ratify  the  Equal  Rights 
amendment.  One  of  the  most  vociferous 
critics  of  this  action  has  been  the  govern- 
ment of  the  District  of  Columbia. 

At  this  point.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  record  a  resolution  of  the  Council  of 
the  District  of  Columbia  mandating  the 
boycott  to  which  I  have  referred.  Also, 
I  ask  unanimous  consent  that  a  letter  on 
this  subject  that  my  distinguished  col- 
league, Senator  Nunn,  and  I  sent  to  the 
Honorable  Walter  Washington,  Mayor 
of  the  District  of  Columbia,  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

■    A  Resolution 

This    resolution    expresses    support    by    the 
Council  of  the  District  of  Columbia  of  the 
Equal  Rights  Amendment  to  the  Constitu- 
tion of  the  United  States  and  states  that 
no     District     of     Columbia     government 
monies  shall  be  spent  on  out-of-clty  travel 
expciu.es  for  District  of  Columbia  govern- 
ment employees  to  attend  conventions  In 
states   which   have   not   presently   ratified 
the  Equal  Rights  Amendment. 
Resolved,  by  the  CouncU  of  the  District  of 
Columbia.  That  this  resolution  may  be  cited 
as  the  "Support  of  the  Equal  Rights  Amend- 
ment and  Convention  Boycott  Resolution  of 
1977". 

Sec.  2  The  Council  of  the  District  of 
Columbia  finds  that : 

(a)  The  Equal  Rights  Amendments  to  the 
Constitution  of  the  United  States  provides 
that.  "Equality  of  rights  under  the  laws  shall 
not  be  denied  or  abridged  by  the  United 
States  or  by  any  stats  on  account  of  sex.". 

(b)  A  favorable  vote  by  thirty-eight  (38) 
states  Is  needed,  by  March  22.  1979,  to  ratify 
the  Equal  Rights  Amendment. 

(c)  Only  thirty-five  (35)  states  have  thus 
far  ratified  the  Equal  Rights  Amendment. 

(d)  The  National  Organization  of  Women 
and  other  women's  rights  groups  have  called 
for  an  economic  boycott  against  states  which 
have  not  ratified  the  Equal  Rights  Amend- 
ment. Including  a  boycott  by  groups,  orga- 
nizations, association  and  businesses  from 
holding  their  conventions  In  states  which 
have  not  ratified  the  Equal  Rights  Amend- 
ment. 

(e)  The  government  of  the  District  of  Co- 
lumbia spends  approximately  two  hundred 


and  ten  thousand  dollars  ($210,000)  per  year 
In  out-of-city  travel  expenses,  much  of 
which  Is  used  to  send  District  of  Columbia 
goveriunent  employees  to  conventions  and 
conferences  at  public  expense. 

(f )  The  C!ouncll  of  the  District  of  Colum- 
bia fully  supports  the  Equal  Rights  Amend- 
ment. 

(g)  As  of  the  date  of  Introduction  of  this 
resolution,  the  states  which  have  not  ratified 
the  Equal  Rights  Amendment  are  Alabama. 
Arizona.  Arkansas,  Florida.  Georgia,  Illinois. 
Louisiana,  Mississippi,  Missoxirl,  Nevada, 
North  Carolina.  Oklahoma,  South  Carolina, 
Utah  and  Virginia. 

Sec.  3.  The  CouncU  of  the  District  of  (Co- 
lumbia is  outraged  by  the  fallvire  of  fifteen 
(15)  states  to  recognize  the  basic  rights  of 
women,  as  demonstrated  by  their  faUvire  to 
ratify  the  Equal  Rights  Amendment. 

Sec.  4.  The  Council  of  the  District  of  Co- 
lumbia supports  the  convention  and  con- 
ference boycott  identified  in  section  2(d)  of 
this  resolution  by  calling  upon  aU  District  of 
Columbia  government  employees  to  refrain 
from  the  expenditure  of  funds  within  states 
which  have  not  ratified  the  Equal  Rights 
Amendment  and  by  prohibiting  the  expendi- 
ture of  District  of  Columbia  government 
funds  In  connection  with  any  conference  or 
convention  (whether  for  travel,  registration, 
per  diem,  or  related  expenses;  or  as  a  reim- 
bursement or  advance  for  funds)  held  in  a 
state  which  has  not  ratified  the  Equal  Rights 
Amendment.  The  provisions  of  this  section 
shall  not  apply  to  any  expenses  incurred  by 
a  District  of  Columbia  government  employee 
in  connection  with  activities  at  the  Depart- 
ment of  Corrections  facility  in  Lorton.  Vir- 
ginia. 

Sec.  5.  The  Mayor  is  requested  to  adhere 
to  this  resolution  by  Issuing  an  Executive 
Order  to  Implement  this  convention  boycott 
or  achieve  its  Implementation  through  other 
appropriate  means  as  he  deems  necessary. 

Sec.  6.  Upon  the  passage  of  this  resolution, 
the  Secretary  to  the  C!ouncll  of  the  District 
of  {Columbia  Is  requested  to  forward  a  copy 
of  this  resolution  to  the  Mayor  for  his  ac- 
tion and  to  the  legislature  of  each  state 
which  has  not  presently  ratified  the  Equal 
Rights  Amendment. 

Sec.  7.  This  resolution  shall  take  effect  Im- 
mediately upon  its  adoption  by  the  CouncU 
of  the  District  of  Columbia. 

cotjncn.   of  the   district   of   columbia: 
Record   of  Official   Action 

Reference:  (PR  2-46)  Resolution  2-110. 

Date  of  Consideration :  July  12.  1977. 

Motion  Presented :  To  Adopt. 

By:  Councilman  Dixon. 

Amendment:  No.  —  attached;  record  copy 
unavailable  when  presented;  not  in  written 
form . 

Roll  call  vote — Results:  . 

record  of  council  vote 
Tucker  Mason  Spauldlng 

Hardy  Moore,  D.  Wilson 

Barry  Moore.  J.  Winter 

Clarke  Rolark 

Dixon  Shackleton 

X— Indicates  Vote;  A.B. — Absent;  and 
N.V.— Not  Voting. 

Voice  vote — Result:  Adopted  Unanimously 
(3  abs.)  Absent:  Wilson.  Winter,  Mason. 
Robert  A.  Williams, 
Secretary  to  the  CouncU. 

Committee  on  Armed  Services. 

Washington.  D.C,  April  7. 1978. 
Hon.  Walter  E.  Washinctok, 
Mayor,  District  Building, 
Washington,  D.C. 

dIear  Mr.  Mator:  It  is  our  understanding 
that  the  District  of  Columbia  has  formally 
adopted  a  policy  prohibiting  the  expenditure 
of  funds  for  transportation  to  or  participa- 
tion In  a  program  In  a  State  which  has  not 
ratified  the  Equal  Rights  Amendment. 
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We  believe  that  this  practice  amounts  to 
economic  blackmail  of  States,  such  as 
Georgia,  whose  legislatures  have  freely  ful- 
filled the  responsibility  with  regard  to  the 
ERA  that  Is  assigned  to  them  by  the  U.S. 
Constitution.  Reasonable  people  may  disagree 
on  the  merits  of  the  amendment;  however, 
there  can  be  no  responsible  disagreement 
with  the  right  of  a  State  legUlatiire  to  disap- 
prove It. 

We  are  therefore  greatly  concerned  about 
the  decision  of  the  government  of  the  Dis- 
trict to  Inflict  Intentional  economic  injury 
on  the  State  of  Oeorgla  as  a  consequence  of 
our  state's  legislature  exercising  Its  constitu- 
tional right  and  responsibility.  Furthermore, 
we  are  astonished  that  such  an  action  would 
be  taken  by  a  government  which  is  currently 
extolling  the  virtues  of  the  proposed  consti- 
tutional amendment  to  provide  full  voting 
representation  In  the  Congress  for  It  citizens. 
It  Is  patently  Inconsistent  and  hypocritical 
to  undermine  the  right  of  citizens  of  the 
State  of  Oeorgla  to  be  represented  by  their 
legislature  while  at  the  same  time  arguing 
the  merits  of  representation  for  yourselves. 

There  Is  no  doubt  that  this  action  contra- 
dicts the  principle  of  our  constitutional  sys- 
tem of  government.  In  view  of  the  fact  that 
federally  appropriated  funds  are  Involved,  the 
action  may  also  be  Illegal.  By  copy  of  this 
letter  we  are  requesting  an  opinion  from  the 
Attorney  General  on  this  point. 

As  you  may  know,  a  federal  agency  con- 
sidered the  adoption  of  a  policy  similar  to 
the  one  currently  In  effect  In  the  District. 
Fortunately,  the  leadership  in  this  agency 
recognized  the  inequities  of  such  a  policy 
and.  following  a  formal  apology  to  the  State 
of  Georgia,  discontinued  consideration  of  the 
matter.  We  would  hope  that  the  government 
of  the  DUtrlct  of  Columbia  would  also  rec- 
ognize that  the  use  of  economic  blackmail 
of  this  kind  has  been  abhorred  by  Americans 
since  the  days  of  the  EnglUh  tea  tax. 

Therefore,  we  respectfully  request  that  you 
reconsider  the  policy  which  the  District  of 
Columbia  has  adopted  In  this  matter. 
Sincerely, 

Sak  Nunn. 

Mr.  TALMADOE.  While  I  have  no  In- 
tention of  opposing  or  delaying  this  ap- 
propriations bill.  I  would  like  to  ask  the 
distinguished  floor  manager  of  the  bill, 
my  good  friend  the  Senator  from  Ver- 
mont, several  questions  regarding  the 
legislative  history  of  the  District  of  Co- 
lumbia appropriations  bill  and  Its  legal 
effect: 

Does  the  Senator  believe  that  the  legis- 
lative history  or  Intent  of  the  District  of 
Columbia  appropriations  bill  legitimizes 
the  use  of  these  Federal  moneys  to  boy- 
cott a  State? 

Mr.  LEAHY.  I  am  pleased  that  the 
senior  Senator  from  Georgia,  my  col- 
league and  friend  (Mr.  TalmadcO.  as 
well  as  my  friend.  Senator  Nunn,  have 
taken  the  time  to  come  to  the  floor  today 
to  make  this  fine  statement  and  to  enter 
into  a  dialog  with  me  on  the  legislative 
history  or  Intent  of  the  District  of  Co- 
lumbia appropriations  bill.  Let  me  assure 
them  that  there  is  nothing  In  the  Senate 
report  on  H.R.  9005.  nor  Is  there  any- 
thing in  the  conference  report  on 
H.R.  9005  that  would  encourage  or 
sanction  the  action  taken  by  the 
DC.  city  government  in  imposing  a  boy- 
cott on  conferences  and  conventions  in 
States  that  have  not  ratified  the  equal 
rights  amendment.  Tliere  is  on  the  other 
hand  nothing  in  our  hearing  record  or 
In  our  Senate  report  or  the  other  reports 
I  mentioned  or  In  the  bill  Itself  that 


would  specifically  prohibit  the  city  from 
taking  this  action.  The  city  in  this  case  Is 
acting  entirely  on  its  own. 

I  personally  support  the  equal  rights 
amendment  and  as  the  Senators  from 
Georgia  know,  I  come  from  a  State  that 
has  ratified  the  equal  rights  amendment. 
This  does  not  mean,  however,  that  I  by 
any  means  support  the  city  in  this  boy- 
cott action. 

Mr.  TALMADGE.  Does  the  Senator  be- 
lieve that  this  would  be  a  legal  use  of 
Federal  funds  granted  to  the  District 
absent  a  specific  prohibition? 

Mr.  LEAHY.  I  have  not  formed  a  final 
opinion  on  the  question  of  legality.  In 
this  regard  I  have  sent  a  letter  to  the 
mayor  requesting  that  the  city  provide 
the  committee  with  a  formal  legal  opin- 
ion on  this  question.  I  will  review  the 
city's  opinion  and  other  views  before  I 
form  a  final  opinion  on  this  question.  I 
will  also  consult  the  Senator  from 
Georgia  before  I  form  a  final  opinion. 

While  I  personally  support  the  equal 
rights  amendment  and  the  State  of  Ver- 
mont has  ratified  the  equal  rights 
amendment,  the  city's  action  which  in- 
volves public  funds  seems  to  be  inappro- 
priate. The  State  of  Georgia  and  the 
State  of  Vermont  have  both  exercised 
their  constitutional  rights  and  responsi- 
bilities in  acting  on  the  equal  rights 
amendment.  It  does  raise  a  question 
whether  It  is  appropriate  for  one  unit  of 
government  to  discriminate  against  an- 
other for  exercising  that  constitutional 
duty,  and  I  believe  that  question  should 
be  answered. 

I  have  been  informed  by  the  mayor's 
office  that  the  boycott  does  not  apply  to 
training  and  it  does  not  prohibit  all  Dis- 
trict government  contracts  with  nonratl- 
fylng  jurisdictions.  The  impact  of  the 
boycott  is  also  limited  by  the  fact  that 
H.R.  9005  permits  the  city  government 
to  spend  only  $225,000  on  travel  and  re- 
lated expenses  outside  of  the  District  of 
Columbia,  Virginia,  and  Maryland. 

I  do  not  offer  these  facts  to  mitigate 
or  excuse  the  city's  action  in  this  mat- 
ter. If  there  is  only  $1  Involved,  the  ac- 
tion is  inappropriate:  if  there  is  only  $1 
Involved,  the  action  may  also  be  illegal. 
Thus,  I  have  asked  for  the  legal  opinion. 

Mr.  TALMADGE.  I  might  say  that 
other  Jurisdictions  tried  to  adopt  the 
same  policy.  They  revoked  that  policy 
and  sent  us  a  profound  and  profuse 
apology  for  what  they  thought  was  an 
absurd  act,  a  thought  with  which  I  con- 
cur. I  thank  my  distinguished  friend 
from  Vermont  for  yielding.  It  seems  to 
me  to  be  wrong  for  an  agency  of  the  Fed- 
eral Government  to  use  Federal  funds  in 
an  attempt  to  boycott  another  State  be- 
cause that  State  did  not  seem  to  comply 
with  what  they  thought  was  an  appro- 
priate procedure  on  a  constitutional 
amendment.  I  thank  my  colleague  for 
yielding. 

Mr.  NUNN.  Will  the  Senator  yield? 

The  PRESIDING  OFFICER  (Mr.  Mel- 
CHER) .  The  time  of  the  Senator  from  Ver- 
mont has  expired. 

Mr.  LEAHY.  Mr.  President,  in  absence 
of  Senator  Mathias,  unless  he  has  a  des- 
ignee  

Mr.  HATCH.  Mr.  President.  I  yield  to 
the  distinguished  Senator  from  Vermont. 


Mr.  LEAHY.  I  appreciate  the  Senator's 
yielding. 

I  yield  to  the  Senator  from  Georgia. 

Mr.  NUNN.  If  the  Senator  will  yield 
for  a  brief  comment,  I  notice  that  sec- 
tion 3  on  page  2  of  the  resolution  that 
the  D.C.  City  Council  passed,  states  and 
I  quote: 

The  Council  of  the  District  of  Columbia  Is 
outraged  by  the  failure  of  15  States  to  recog- 
nize the  basic  rights  of  women  as  demon- 
strated by  their  failure  to  ratify  the  Equal 
Rights  Amendment. 

Mr.  President,  I  believe  It  is  clear  to 
everyone  that  a  State  has  a  right  to 
ratify  amendments  or  fail  to  ratify 
amendments  proposed  to  the  Constitu- 
tion. For  one  governmental  body  to  go 
on  record  as  being  outraged  at  another 
governmental  body's  exercise  of  its  con- 
stitutional right  to  me  is  an  outrage  in 
Itself. 

Mr.  President,  I  believe  that  my  senior 
colleague,  Senator  Talmadce,  in  con- 
Junction  with  the  distinguished  floor 
manager  of  the  bill,  has  done  an  out- 
standing Job  of  clarifying  the  congres- 
sional intent  with  regaird  to  these  ap- 
propriations. 

I  am  confident  that  most  Senators 
would  agree  with  their  conclusion  that 
Federal  funds  appropriated  by  this  bill 
should  not  and  may  not  be  used,  di- 
rectly or  indirectly,  for  the  purpose  of 
infiuencing  action  or  penalyzlng  action 
which  is  within  the  constitutional  pur- 
view of  one  of  our  sovereign  States. 
The  consideration  of  a  proposed  con- 
stitutional amendment  by  a  State  leg- 
islature is  a  serious  responsibility  which 
must  be  decided  upon  its  merits  by  the 
duly  elected  representatives  of  the  peo- 
ple of  that  State.  A  government,  pri- 
marily funded  by  Federal  tax  dollars, 
attempting  to  influence  such  a  deter- 
mination through  economic  blackmail, 
offends  the  principles  on  which  our  Na- 
tion was  founded,  if  not  the  specific  pro- 
visions  of   the  Constitution  Itself. 

As  Senator  Talmadge  mentioned,  we 
wrote  a  letter  to  Mayor  Washington  ex- 
pressing our  concern  about  the  District's 
policy.  We  have  not  received  a  re- 
sponse to  that  letter  as  of  yet.  However, 
I  am  sure  that  the  District  government 
will  be  pleased  to  have  the  guidance 
which  this  discussion  has  provided. 

I  thank  the  Senator  from  Vermont.  I 
congratulate  my  senior  Senator  from 
Georgia  (Mr.  Talmadce)  for  making 
clear  the  intent  of  the  two  Senators 
from  Georgia,  and  also  making  clear 
that  the  Senator  from  Vermont  has 
some  very  serious  questions  in  this  re- 
gard. 

Mr.  LEAHY.  I  thank  the  Senator  from 
Georgia. 

As  I  stated  before,  our  State,  of  course, 
ratified  ERA.  I  beheve  I  was  the  first 
male  elected  official  in  the  State  of  Ver- 
mont to  publicly  endorse  it  several  years 
ago,  when  I  held  a  different  office  from 
the  office  that  I  hold  now.  That  was  a 
subject  appropriate  for  the  State  of  Ver- 
mont to  decide.  I  think  we  Vermonters 
would  have  been  outraged  had  any  other 
governmental  body  told  us  what  to  do 
and  what  not  to  do  in  that  respect.  I 
share  the  concerns  of  my  colleagues 
from  Georgia. 
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The  PRESIDING  OFTICER.  The  Sen- 
ator from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  I  would 
like  to  briefly  reemphasize  some  of  the 
remarks  I  made  several  months  ago  when 
the  issue  of  the  D.C.  convention  center 
was  before  us. 

The  city's  proposed  convention  center 
represents  a  major  initiative  by  the  gov- 
ernment of  the  District  to  make  Wash- 
ington a  livable  city  In  a  total  sense.  It 
will  generate  private  capital  to  stimulate 
urban  renewal;  it  will  create  thousands 
of  jobs,  and  it  will  rekindle  the  lights  in 
sections  of  this  city  that  have  been  dead 
for  decades.  As  responsible  legislators,  I 
think  it  is  our  Job  to  go  ahead  and  sup- 
port the  elected  representatives  of  the 
District  in  this  venture. 

I  was  one  of  the  principal  supporters 
of  the  convention  center  and  am  now 
pleased  that  a  compromise  has  been 
reached.  Approval  of  the  pending  fiscal 
year  1978  appropriation  request  for  $27 
million  for  the  center  is  contingent  upon 
conditions  which  insure  a  firm  com- 
mitment of  the  private  sector.  The  money 
for  this  project  has  been  put  into  the  bill 
but  cannot  be  obligated  until  a  new  plan 
is  approved  by  the  Mayor,  the  City  Coun- 
cil, and  both  House  and  Senate  Appro- 
priation Subcommittees 

Overall,  I  think  this  is  a  reasonable 
and  fair  compromise  which  places  the 
convention  center  one  step  closer  to 
completion.  I  commend  the  chairman  for 
his  initiative  in  moving  this  problem  off 
dead  center  toward  a  solution  and  I  rec- 
ommend approval  of  the  conference  re- 
port 

Mr.  LEAHY.  I  thank  my  good  friend 
from  Connecticut  for  those  remarks.  I 
know  of  his  strong  support  of  the  con- 
vention center.  I  appreciate  his  help  and 
the  discussions  that  he  and  I  had  a  while 
back  during  this  compromise  stage.  The 
basic  issue  is  not  whether  it  was  a  mat- 
ter of  home  rule.  My  only  concern  was  to 
what  extent  tax  dollars  might  be  in- 
volved. 

I  wish  when  I  first  made  this  basic 
recommendation  last  year  to  the  city,  the 
House  could  have  accepted  it.  I  am  de- 
lighted to  have  them  do  so  now 

Mr.  President,  I  move  the  adoption  of 
the  conference  report. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  time? 

Mr.  WEICKER.  I  am  prepared  to  yield 
back  all  the  rest  of  the  time  on  this  side. 

Mr.  LEAHY.  I  yield  back. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  conference  report. 

The  conference  report  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendments  in  disagree- 
ment. 

The  legislative  clerk  read  as  follows: 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  20  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  In  said  amend- 
ment Insert  "$264,679,200". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  26  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 
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In  lieu  of  the  sum  named  In  said  amend- 
ment Insert  "$283,462,300". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  37  to  the  aforesaid  bUl,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  In  said  amend- 
ment Insert  "$129,173,400:  Provided.  That 
none  of  the  funds  appropriated  for  the 
Washington  Civic  Center  shall  be  obligated 
until  the  Appropriation  Subconunlttees  on 
the  District  of  Columbia  of  the  House  of 
Representatives  and  the  Senate  have  ap- 
proved the  plan  submitted  by  the  Mayor  and 
the  City  Council  for  the  Washington  Civic 
Center". 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  con- 
cur en  bloc  in  the  amendments  of  the 
House  to  the  amendments  of  the  Sen- 
ate numbered  20,  26,  and  37. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  continue 
for  not  to  exceed  3  more  minutes  with 
discussion  of  matters  referring  to  the 
District  of  Columbia  budget  and  2  min- 
utes on  another  matter.  We  would  still  be 
within  the  half -hour  blocked  out. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  LEAHY.  Mr.  President,  I  take  this 
time  to  thank  the  people  who  have  been 
actively  involved  in  this  matter  for  their 
forebearance  and  their  hard  work.  Cer- 
tainly, the  ranking  minority  member  of 
the  committee  (Mr.  Mathias)  has 
counseled  with  me  and  given  me  the 
benefit  of  his  far  greater  experience  In 
this  area  at  great  length.  He  and  the 
staff — and  in  that  regard,  I  single  out 
Mr.  Bob  Clark,  who  is  here  on  the  fioor 
today  and  has  worked  with  Senator 
Mathias — have  gone  beyond  that. 

Certainly,  also,  I  compliment  highly 
Mike  Hall,  of  the  Senate  appropriations 
staff.  Mike  has  put  in  yeoman  service, 
hours  way  beyond  the  call  of  duty,  on 
this  matter,  as  has  Martin  Franks,  of 
my  office,  who  has  worked  with  him.  I 
think  that  without  that  kind  of  support 
and  help,  we  would  never  have  reached 
the  compromise. 

I  also  express  my  appreciation  to  my 
counterpart  in  the  House,  the  distin- 
guished chairman  of  the  D.C.  Appropria- 
tions Subcommittee,  Mr.  Natcher,  and 
those  who  worked  with  him. 


EXPRESSION  OF  U.S.  OPPOSITION 
TO  IMPRISONMENT  OP  MEMBERS 
OF  THE  SOVIET  HELSINKI 
GROUPS 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
speak  in  support  of  House  Concurrent 
Resolution  No.  624  that  we  adopted 
yesterday,  and  to  add  my  voice  to  those 
deploring  the  arrest  by  the  Soviet  Gov- 
ernment of  members  of  the  Helsinki 
Monitoring  Groups  in  the  Soviet  Union. 
These  trials  come  only  2  months  after  all 
CSCE  signatories  solemnly  reaffirmed 
their  Final  Act  pledges  at  Belgrade.  By 
these  actions,  the  Soviet  authorities 
demonstrate  a  cynical  disregard  for  their 
Helsinki  obligation. 

It  Is  obvious  from  even  casual  ob- 
servance of  the  activities  of  the  Helsinki 


Monitoring  Groups  that  the  real  crime 
for  which  these  courageous  Soviet 
citizens  are  being  tried  is  their  insistence 
that  the  Soviet  Government  honor  its 
international  moral  obligations.  It  is  not, 
as  the  authorities  allege,  their  antlstate 
propaganda  and  activity.  The  documents 
which  the  Soviet  prosecutor  is  reported 
to  have  introduced  as  evidence  against 
the  founder  of  the  Moscow  Helsinki 
Group,  Yuri  Orlov,  support  the  truth  of 
this  statement. 

One  of  these  documents  in  particular, 
"On  the  Right  To  Emigrate  for  Re- 
ligious Reasons,"  underscores  both  the 
attachment  of  the  Helsinki  Monitoring 
Groups  to  the  rule  of  law  smd  the  dis- 
regard for  that  law  by  Soviet  officials  in 
their  efforts  to  weaken  the  practice  of 
religion  in  the  U.S.S.R.  In  describing  the 
thwarted  efforts  of  one  religious  group, 
the  Pentecostalists,  to  practice  their 
faith  freely  or  to  emigrate,  this  document 
provides  compelling  evidence  of  Soviet 
violation  of  the  Helsinki  accords.  I  ask 
that  the  full  text  of  this  document,  a 
translation  of  which  has  been  provided 
by  the  Commission  on  Security  and  Co- 
operation In  Europe,  be  printed  In  the 
Record  so  that  the  Congress  and  the 
American  people  can  judge  the  merits 
of  the  accusations  brought  against  Yuri 
Orlov  and  his  fellow  Soviet  citizens  who 
dared  to  insist  that  their  government 
honor  the  international  commitment  it 
made  at  Helsinki  and  reaffirmed  at 
Belgrade. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
The  PtTBUc  Geoup  To  Promote  Observance 

OF    THE    HELsnnci    Agreements    in    the 

U.S.S.R. 

on  the  right  to  emigrate  for  religiotts 
reasons 

We  present  to  the  public  and  to  the  Heads 
of  State  of  the  thirty-five  nations  which 
signed  the  Pinal  Act  of  the  Conference  on 
Security  and  Cooperation  In  Europe,  a  col- 
lection of  documents.  "Go  Forth.  My  People", 
on  the  situation  of  Christlan-Pentecostals 
which  has  led  them  to  decide  to  leave  their 
country.  (The  full  collection  may  be  obtained 
from  the  Commission.) 

The  collection  consists  of  declarations, 
complaints,  open  letters,  court  decisions, 
autobiographies,  etc.,  which  reveal  the  fates 
of  many  hundreds  of  people.  The  majority  of 
the  documents  of  this  collection  relate  to 
very  recent  events  (Summer-Pall  1976)  but 
almost  all  of  them  present  facts  about  the 
persecution  of  Pentecostals  which  are  diffi- 
cult to  call  anything  less  than  crimes  against 
humanity  and  which  occurred  before  Au- 
gust 1,  1976 — the  date  of  the  signing  of  the 
Helsinki  Accords.  These  facts  convince  the 
reader  of  the  reasons  which  impelled  these 
patient,  believing  people  to  decide  to  leave 
the  country — even  If  today  the  degree  of  re- 
pression Is  not  as  great  as  It  was  during  the 
1960's. 

The  collection  follows  one  main  goal,  cor- 
responding to  Principle  VII  of  Section  I  of 
the  Final  Act  of  the  Helsinki  Conference  and 
the  Universal  Declaration  of  the  Rights  of 
Man,  articles  13  and  14,  where.  In  part.  It  is 
said  that  "Every  person  has  the  right  to  seek 
refuge  from  persecution  in  other  countries 
and  (the  right)  to  use  this  refuge" — to  assist 
emigration  for  people  who  want  to  emigrate 
for  religious  reasons.  The  Group  has  not  In- 
cluded in  this  collection,  documents  at  Its 
disposal  about  persecutions,  including  court 
sentences,  of  other  Pentecostals  who  are  not 
at  the  present  time  expressing  a  desire  to 
leave  the  country. 
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The  f»te  of  Fedotov,  the  presbyter  of  the 
Pentecostal  community  of  the  city  of 
Maloyaroslavets,  who  at  the  present  time  is 
serving  a  three-year  term  of  imprisonment  In 
camp;  the  numerous  Instances  of  fines  for 
participation  in  prayer  meetings  (for  ex- 
ample, M.  V.  Cblnarev  from  Maloyaroslavets, 
a  pensioner  born  in  1890  who  receives  a  45- 
ruble  a  month  pension,  was  fined  60  rubles 
in  October  1976:  the  Pyzhev  family  in 
Obninsk  was  fined  200  rubles  in  November 
1976  etc.;) — all  bear  witness  to  the  fact  that 
even  after  the  signing  of  the  Pinal  Act,  the 
Soviet  government  disregards  Its  obligation 
"to  recognize  and  respect  the  freedom  of  the 
individual  to  profess  and  practice,  alone  or 
In  community  with  others,  religion  or  belief 
acting  In  accordance  with  the  dictates  of  his 
own  conscience." 

Further  substantiation  of  this  is  the  body 
of  Soviet  law  itself  which  is  discriminatory  to 
the  believer  in  the  way  It  deals  with  reli- 
gious cults,  marriage  and  the  family,  popular 
education,  universal  obligation  to  serve  in 
the  military,  private  business,  as  well  as  ar- 
ticles 142  and  227  of  the  Criminal  Code  of  the 
Russian  SFRS  (and  the  corresponding  arti- 
cles of  the  criminal  codes  of  the  other  Union 
republics).  This  Damocles  sword  of  legalized 
persecution  always  hangs  over  religious  be- 
lievers, depriving  them  of  hopes  for  a  better 
future  and  leading  them  to  decide  to 
emigrate. 

The  emlgation  movement  among  Pente- 
ccetals  differs  from  analogous  situations  in 
Its  massive  dimensions — it  is  not  Individuals 
or  separate  families  who  announced  their 
intention  to  emigrate,  but  rather  whole  reli- 
gious communities  which  have  created 
special  Initiative  organs — Emigration  Coun- 
cils— for  this  movement. 

The  Group  wishes  to  call  to  the  attention 
of  those  governments  wishing  independently 
to  verify  the  facts  given  in  this  document, 
that  at  the  end  of  this  collection  is  Included 
a  statement  of  authenticity  given  by  several 
members  of  a  conunune  at  Nakhodka,  who 
have  already  left  the  country  on  invitations 
sent  by  relatives  to  Israel  (E.  Bresoenden  and 
N.  Plotnlkov)  and  Canada  (B.  Borgrin). 
These  witnesses  can  be  called  by  any  inter- 
ested government. 

In  the  collection,  another  crucial  problem 
is  raised  for  this  category  of  people  who  de- 
sire to  emigrate — the  money  to  make  possible 
the  right  to  exit.  You  see.  here  one  is  talking 
about  families  with  many  children  (five  or 
seven  or  more  children) — such  are  the  ma- 
jority of  families  which  are  represented  in 
this  collection — and  these  people  are  badly 
off,  especially  due  to  religious  persecution. 
Tet  they  take  on  themselves  the  support  of 
the  poorest  among  them,  they  help  the  fam- 
ilies of  prisoners,  and  the  old  people  (all  of 
which  is  forbidden  by  Soviet  laws  on  reli- 
gious cults) .  One  must  either  help  these  peo- 
ple or  move  the  Soviet  government  to  rescind 
the  required  payment  of  fees  for  renuncia- 
tion of  citizenship  and  visas  for  those  for 
whom  It  is  impossible.  Such  a  possibility  is 
provided  for  In  the  law.  but  in  practice  it  is 
done  extremely  rarely — in  those  cases  when 
the  government  feels  it  is  In  its  own  Interest. 

The  Oroup  to  Promote  reminds  (the 
reader)  that  religious  dissenters,  fleeing  from 
government  persecution,  made  a  considerable 
contribution  to  development  of  such  partici- 
pant states  in  the  Conference  at  Helsinki  as 
the  USA  and  Canada. 

I  do  this  not  only  as  a  citizen  of  one 
of  the  signatories  of  the  Commission  on 
Security  and  Cooperation  In  Europe,  but 
also  as  one  who  has  me<;  with  a  number 
of  the  Soviet  dissidents  in  Moscow,  at 
least  one  of  whom  is  now  to  be  tried. 
I  am  extremely  concerned  about  this 
flagrant  abuse  of  human  rights.  As  one 
who  holds  his  own  religion  deeply  and 
strongly,  I  am  concerned  as  a  fellow 


human  being  for  those  who  are  unable 
to  practice  their  religious  beliefs  freely. 
I  think  that  the  Soviet  Union  has  shown 
little  regard  for  its  own  role  In  signing 
the  Helsinki  Accords  and,  certainly,  to- 
tal disregard  for  its  Helsinki  obligations. 

I  yield  back  whatever  time  I  may  have. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll 

Mr.  MORGAN.  Mr.  President,  I  ask 
imanlmous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bentsen)  .  Without  objection,  it  is  so  or- 
dered. 


LABOR  LAW  REFORM  ACT  OF  1977 

The  Senate  continued  with  the  con- 
sideration of  H.R.  8410. 

Mr.  MORGAN.  Mr.  President,  I  have 
spoken  to  the  Senate  so  far  about  the 
motivations  behind  the  labor  law  re- 
form bill  and  the  current  situation  at 
the  National  Labor  Relations  Board.  To- 
day I  would  like  to  address  the  first  part 
of  the  labor  law  reform  bill,  a  part  which 
I  describe  as  the"delay"  section. 

We  have  been  told  in  the  report  of  the 
Labor  Subcommittee  accompanying  S. 
2467  and  by  the  supporters  of  this  bill 
on  the  floor  that  "the  primary  purpose 
of  this  legislation  is  to  expedite  the  pro- 
cedures and  augment  the  remedies  un- 
der the  National  Labor  Relations  Act." 
Implicit  in  this  statement  is  the  Idea 
that  there  are  serious  delays  which 
merit  the  sweeping  reforms  proposed 
under  this  bill.  I  will  have  to  take  ex- 
ception with  that  assumption. 

To  reverse  the  delay  which  supporters 
of  this  bill  argue  exists  several  actions 
are  taken.  First,  the  size  of  the  Na- 
tional Labor  Relations  Board  is  to  be 
Increased  by  two  members.  Next,  a  sum- 
mary afllrmance  procedures  is  created  to 
be  handled  by  a  panel  of  three  of  the 
seven  Board  members.  Finally,  the 
NLRB  is  directed  to  promulgate  rules  to 
the  effect  that  elections  under  the  act 
would  take  place  within  21  days  of  fil- 
ing a  petition  if  more  than  50  percent 
of  employees  have  signed  authorization 
cards  and  other  time  limits  are  set.  All 
of  these  provisions  deal  with  delay. 

EXPAHDINC  THE  BOARD 

The  proposal  to  expand  the  size  of  the 
NLRB  from  the  current  Ave  members 
to  a  seven-member  Board  is  of  interest 
to  me.  While  I  am  not  adverse  to  the 
idea  of  increasing  the  size  of  an  agency s 
top  staff,  I  do  feel  that  it  should  be  prop- 
erly managed  and  essential.  I  have  sev- 
eral concerns  about  this  concept  when 
applied  to  the  NLRB.  The  words  of 
Chairman  John  Fanning  of  the  Board 
are  most  Interesting.  In  his  testimony 
to  the  Labor  Subcommittee,  he  stated 
that— 

The  Obvious  purpose  of  the  provision  la 
to  increase  casehandllng  capabilities  han- 
dled at  the  Board  level.  That  will  be  true, 
assuming,  of  course,  as  we  do.  that  all  seven 
Members  have  the  staff  necessary  to  do  their 
Job. 

If  the  way  to  acceleraCe  cases  Is  to  in- 
crease staff  then  I  am  for  it.  I  do  not 


see  that  we  need  to  expand  the  size  of 
the  Board,  so  that  we  can  Increase  the 
staff,  so  we  can  process  cases  faster. 

In  1977,  Mr.  President,  the  NLRB 
handled  a  record  number  oi  cases.  It  did 
so  with  current  number  of  Board  mem- 
bers. At  present  every  member  of  the 
Board  enjoys  a  staff  of  20  or  21  attor- 
neys. A  Supreme  Court  Justice  enjoys  a 
staff  of  only  two  or  three  law  clerks.  My 
personal  view  on  this  point  is  that  in- 
creasing the  Board  to  seven  members 
will  result  in  either  no  increased  time 
savings  or  slowdown  in  case  processing 
as  two  additional  persons  will  have  to 
review  each  case.  I  think  on  the  whole 
there  will  be  no  savings. 

SUMMARY  AFTIBMANCE 

The  proposed  summary  afSrmance 
procedure  appears  to  be  just  as  ineffec- 
tive. At  present,  the  Board  may  review 
administrative  law  Judge  decisions  by 
designating  a  three-member  panel. 
Under  H.R.  8410.  the  seven-member 
Board  would  have  two  three-member 
panels  available  to  affirm  uncomplicated 
cases.  My  first  question  is,  What  is  an 
imcomplicated  case?  My  second  concern 
is  that  we  may  actually  see  more  delay. 
For  example,  under  current  practice,  if  a 
three-member  panel  summarily  affirms  a 
decision  there  is  really  no  purpose  in 
appealing  to  the  full  Board.  Under  the 
proposed  system,  if  I  lost  at  the  adminis- 
trative law  Judge  level  and  at  the  three- 
member  panel  level,  I  would  surely  be 
tempted  to  appeal  to  the  full  seven-mem- 
ber Board.  That  temptation  to  appeal  to 
the  full  Board  would  be  strong  and  I 
believe  that  it  would  Increase  the  num- 
ber of  cases  before  the  Board.  These  cases 
would  have  little  precedential  value  as 
they  would  not  be  supported  by  a  ma- 
jority of  the  Board  as  occurs  under  cur- 
rent practice.  Summary  aflSrmance  seems 
wasteful  in  all  but  a  few  cases;  currently 
appeals  must  ti  made  within  30  days 
anyway.  This  process  adds  another  step 
and  further  expense  to  issue  resolution 
as  it  requires  a  motion  and  answer. 
Again,  I  am  not  terribly  upset  about  the 
idea,  but  I  do  believe  that  it  could  use 
some  more  careful  thought. 

ELECTION  TIME  LIMIT 

Now  I  do  believe  that  there  are  some 
very  serious  problems  about  the  Con- 
gress mandating  deadlines  for  elections 
as  is  provided  in  S.  2467.  Indeed,  the 
major  proposal  of  this  bill  to  overcome 
delay  is  to  set  forth  stated  time  limits 
for  holding  electirns  after  a  petition  has 
been  filed.  The  Senate  version  of  this  idea 
calls  for  a  21-  to  30-day  limit  for  elec- 
tions if  50  percent  or  more  of  the  em- 
ployees have  Indicated  a  desire  for  an 
election.  Provisions  for  elections  to  be 
held  in  45  or  75  days  fo.-  complex  elec- 
tions also  exist.  The  basic  House  version 
differs  in  that  it  calls  for  a  IE-day  time 
limit  for  elections. 

This  concerns  me  for  several  reasons. 
First,  let  us  look  at  the  record.  In  1977, 
the  NLRB  noted  that  30  million  employ- 
ees had  taken  the  opportunity  to  vote 
on  representation  issues  since  the  crea- 
tion of  the  National  Labor  Relations  Act. 
In  1976,  for  example,  444,635  employees 
voted  in  elections;  in  1977  participation 
was  up  to  511.336  votes  cast.  To  me  that 
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speaks  to  the  basic  effectiveness  of  the 
law  and  of  the  Board.  I  believe  that  the 
election  process  has  been  an  effective 
one. 

At  present,  the  Board  and  its  regional 
offices  operate  under  Informal  rules,  sug- 
gested by  the  Chairman's  task  force. 
Under  these  rules,  the  target  date  for 
holding  elections  is  45  days.  This  is  an 
informal  approach  and  it  works  for  it 
coaxes  voluntary  compliance;  82  percent 
of  all  elections  ordered  by  the  Board  take 
place  between  12  and  43  days.  Now  that 
seems  pretty  effective  to  me.  It  is  long 
enough  for  both  sides  to  make  their  final 
arguments  to  the  employees  and  not  too 
long  that  any  side  loses  its  advantage.  I 
believe  that  we  must  have  a  decent  in- 
terval between  the  ordering  of  an  elec- 
tion and  the  time  the  election  Is  held. 
A  voluntary  system  produces  a  beneflcisJ 
result;  my  fear  is  that  a  formal  system 
may  create  a  desire  to  evade  the  law  or  to 
use  the  escape  clauses  of  this  act  to  se- 
cure unnecessary  time. 

The  next  point  I  would  like  to  make 
is  that  the  impact  of  this  bill  is  going 
to  be  on  small  employers.  Many  people 
feel  that  this  is  exaggerated,  and  studies 
have  come  out  arguing  both  sides.  I  can 
only  go  by  my  own  experience.  Small 
business  men  are  not  experienced  with 
the  labor  law  and  I  am  afraid  they 
do  not  have  the  resources  to  find  out 
very  quickly.  By  resources  I  mean  their 
personal  funds  and  the  resources  of 
labor  attorneys.  In  North  Carolina,  I 
would  say  that  there  are  perhaps  two 
or  three  major  labor  lawyers  and  they 
are  located  in  the  cities  where  big  busi- 
ness is,  not  in  the  rural  areas,  where 
much  of  the  small  manufacturing  goes 
on.  Small  business  is  at  a  disadvantage, 
and  this  bill  would  make  the  system  so 
unbalanced  that  this  disadvantage  could 
only  increase.  The  election  section  in 
particular  would  have  its  greatest  im- 
pact on  small  business.  A  small  busi- 
nessman who  finds  himself  confronted 
with  a  union  organizing  drive,  often  con- 
ducted quietly  and  covertly,  would  have 
but  21  days  to  explore  the  law  of  what 
he  could  and  could  not  do  and,  as  well, 
to  present  his  side  of  the  argument.  In 
1977, 98  percent  of  all  elections  were  held 
in  units  under  400  employees  and  73  per- 
cent of  all  elections  were  held  in  imits 
under  50. 1  do  not  think  anyone  can  deny 
where  this  bill  is  aimed.  In  reality,  what 
this  bill  will  do  Is  not  to  automatically 
insure  that  unions  will  go  into  small 
businesses.  What  it  will  do,  I  can  assure 
you,  is  to  frighten  every  small  business- 
man, cause  him  to  seek  assistance  in 
labor  law,  and  thereby  Increase  his  costs. 
These  costs  will  be  passed  on  to  you  and 
me  in  the  form  of  higher  prices.  Unioni- 
zation may  be  less  of  a  concern  than  in- 
flation brought  about  by  the  increased 
cost  of  doing  business. 

There  is  also  a  basic  weakness  to  the 
entire  approach  of  ordering  the  NLRB 
to  make  rules  for  elections.  As  we  all 
know,  the  Board  has  had  the  power  to 
make  rules  all  along  and  has  chosen  not 
to  do  so  in  the  area  of  elections  or  bar- 
gaining units,  at  least  not  of  a  formal 
nature.  If  rules  were  desirable,  they  no 
doubt  would  be  made.  Discretion  and  ex- 
pertise are  vested  with  the  Board,  and 


I  believe  it  should  be  the  one  to  set  any 
rules  in  this  area,  not  Congress. 

The  Board  has  not  set  rules  for  several 
reasons.  First,  it  is  a  case-by-case 
agency  and  treats  each  case  as  imique. 
This  apparently  has  worked  as  evidenced 
by  the  case-processing  history  of  the 
Board.  Second,  the  critical  point  with 
elections  is  determining  who  should  par- 
ticipate in  the  election.  Which  unit  in  a 
facility  is  proper  to  seek  representation 
and  to  participate  in  the  election  has 
been  the  time-consuming  enterprise,  not 
holding  the  election.  It  is  the  settling  of 
preelection  issues  which  is  critical  and 
not  the  time  limits  for  elections.  In  my 
view,  we  will  not  be  removing  delay,  but 
we  will  be  burdening  our  system  and  in- 
juring small  business.  We  would  be  doing 
so  at  the  expense  of  the  credibility  of  the 
National  Labor  Relation  Board. 

In  sum,  the  facts  simply  do  not  bear 
out  a  need  for  these  rules  and  time  limits 
on  elections.  Seventy-seven  percent  of 
all  elections  are  nm  pursuant  to  an 
agreement  between  the  parties  which 
eliminated  any  need  for  hearings  by  the 
Board  or  court  litigation.  I  am  afraid 
that  we  will  see  a  drop  in  the  agreement 
rate  and  see  more  cases  come  to  the 
Board.  The  delay  this  bill  was  set  forth 
to  remedy  will  actually  be  increased. 

In  conclusion,  I  would  like  to  express 
my  concern  about  increasing  delay  in- 
stead of  reducing  it.  My  fear  is  that  the 
thrust  of  this  bill  is  to  reduce  delay.  On 
the  whole,  I  do  not  believe  that  the  pro- 
cedures will  achieve  that  end.  Moreover, 
I  am  concerned  that  volimtary  com- 
pliance, which  is  so  vital  to  the  operation 
of  the  labor  law,  will  be  lost  to  a  great 
degree  and  that  this  will  do  more  dam- 
age and  create  more  delay  than  any 
problems  resolved  by  this  bill.  It  is  the 
spirit  of  the  law  with  which  I  am  con- 
cerned as  much  as  with  the  letter  of 
the  law. 

One  final  note.  There  is  something  to 
be  said  for  quality  as  opposed  to  speed. 
If  the  NLRB  accelerates  its  processes, 
reduces  the  amount  of  case-by-case  work 
that  it  does  and  injures  either  union  or 
business,  then  we  have  justice  denied  as 
surely  as  we  have  with  any  delay.  We 
should  not  sacrifice  quality  with  ill-con- 
ceived and  arbitrary  time  limits. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, has  the  Senator  from  North  Caro- 
lina completed  his  remarks?  Does  the 
Senator  yield  the  floor? 

Mr.  MORGAN.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  seek  recognition. 

The  PRESIDING  OFFICER  (Mr. 
NUNN).  The  Senator  from  Virginia  is 
recognized. 

PUN  CITY  FISCAL  MAGIC 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent— 

Now  you  see  it,  now  you  don't. 

Magicians,  since  time  immemorial, 
have  uttered  these  words  when  practic- 
ing their  art. 

For  the  past  several  years.  New  York 
City  has  been  the  locale  for  two  long- 
running  shows  which  have  dazzled  mil- 
lions with  their  sllght-of-hand. 

Each  show,  because  of  its  performance. 


could  appropriately  be  referred  to  as 
"The  Magic  Show." 

One  has  legal  claim  to  the  title.  It  is 
currently  playing  as  a  musical  at  the 
Cort  Theater  on  Broadway. 

The  other  show,  much  longer  running 
and  without  benefit  of  music,  has  been 
playing  at  city  hall. 

The  chief  magician  of  the  political 
show  has  been  the  mayor,  ably  supported 
by  a  cast  of  hundreds  of  city  and  State 
politicians. 

Last  fall  the  people  of  New  York  City 
decided  that  a  change  in  the  show  was  in 
order.  A  new  mayor  was  voted  into  office. 

Supporters  of  the  city  readily  admit 
the  faults  of  the  city's  i>ast  magic  shows. 
But,  they  contend,  what  has  happened 
in  the  past  should  not  be  dwelled  upon, 
l^e  new  mayor  should  not  be  linked  with 
the  performances  of  magicians  no  longer 
sharing  center  stage. 

The  city's  supporters  believe  that  the 
new  mayor  is  so  different  from  his  prede- 
cessors that  he  should  be  Judged  only 
upon  his  own  performance. 

While  it  may  be  hard  to  believe  that 
an  act  which  has  played  so  long  can  be 
changed  completely,  the  request  of  the 
city's  supporters  is  a  reasonable  one. 

By  studying  the  soliloquies  he  has  de- 
livered in  the  form  of  his  4-year  finan- 
cial plan,  and  his  "Executive  Budget- 
Fiscal  Year  1979."  along  with  his  sub- 
sequent actions,  one  can  begin  to  get  a 
feel  for  his  performance. 

After  only  3  weeks  occupying  center 
stage.  Mayor  Koch,  imder  mandate  by 
Secretary  Blumenthal,  submitted  to  the 
U.S.  Treasury  his  4-year  financial  plan 
for  the  city  of  New  York,  which  hereafter 
will  be  referred  to  as  "the  plan." 

Secretary  Blumenthal  requested  the  4- 
year  plan  so  that  New  York  would  spell 
out  for  him  how  it  planned  to  handle  Its 
budget  and  borrowing  problems. 

The  plan  was  touted  as  the  brainchild 
of  the  city's  new  mayor. 

Shortly  after  the  plan  was  submitted, 
the  Washington  Post  wrote  an  editorial 
entitled  "The  Truth  About  New  York." 
The  editorial  stated : 

Next  to  money,  the  Item  In  shortest  supply 
m  New  York  City's  government  in  recent 
years  has  been  candor. 

The  article  went  on  to  say  that  it  ap- 
peared from  reading  the  plan  that  the 
city's  new  mayor  had  finally  decided  to 
teU  aU. 

During  the  week  following  the  plan's 
submission,  it  was  brought  to  the  atten- 
tion of  the  press  that  a  rather  large  por- 
tion of  the  supposedly  original  work  had 
been  plagiarized  word-for-word  from  a 
report  written  a  year  earlier  for  the 
Twentieth  Century  Fund,  which  is  a  non- 
profit research  foundation.  The  plsigia- 
rized  report  was  found  to  be  a  part  of  the 
section  of  the  plan  dealing  with  the  city's 
capital  needs. 

When  this  disconcerting  fact  was 
called  to  the  city  officials'  attention  they 
apologized  and  said  that  the  report  had 
been  lifted  "under  the  pressure  of  pro- 
ducing the  financial  plan." 

The  import  of  this  revelation  was  suc- 
cinctly summed  up  by  one  city  official 
who  helped  put  the  plan  together,  who 
upon  learning  of  the  plagiarism  was 
quoted  in  the  New  York  Times  as  saying: 
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This  i»  very  sloppy.  Unfortunately,  it  makes 
a  reader  wonder  how  the  rest  of  it  was  done. 

Indeed,  it  does. 

The  New  York  magicians  of  the  past 
based  their  act  on  accounting  gimmicks. 
Is  this  new  performer  to  be  no  different 
than  the  others? 

The  plan,  which  is  to  be  the  city's  fi- 
nancial Moses,  on  inspection  turns  out  to 
rest  on  a  great  many  assumptions.  Also, 
it  is  very  vague,  ambiguous,  and  sketchy 
on  details. 

The  104-page  plan  contains  a  laimdry 
list  of  suggestions  for  actions  which  the 
city.  State,  and  Federal  governments  can 
take  together  to  help  the  city  over  its 
fiscal  crisis.  But  it  is  barren  of  concrete 
facts  and  figiires,  setting  forth  how  the 
city  will  deal  with  the  day-to-day  budget 
problems. 

The  Fiscal  Observer,  an  objective  pub- 
lication that  reports  on  New  York  Ctiy's 
finances  on  a  regular  basis,  In  its  March  2 
edition,  pointed  out  in  an  interview  with 
the  city's  director  of  the  Office  of  Man- 
agement and  Budget  that  the  plan  did 
not  contain  any  expenditure  analysis  by 
agency. 

The  director  in  the  interview  replied; 

How  in  the  world  could  the  mayor  make 
decisions  on  the  allocation  of  resources  be- 
tween agencies  In  20  days?  It  really  would  be 
irresponsible. 

One  could  ask  a  similar  question  about 
the  entire  plan.  How  can  a  mayor,  after 
only  20  days  in  office,  draw  up  a  4-year 
plap  which  Is  candid,  thorough,  and  ac- 
complishes the  task  it  was  designed  to 
do? 

Possibly  only  a  magician  could  bring 
this  off. 

The  director  of  New  York's  OflBce  of 
Management  and  Budget  in  the  same 
interview,  when  asked  why  the  city  did 
not  give  detailed  figures  in  the  plan  to 
the  public,  said: 

It's  Just  a  matter  of  presentation.  Really, 
the  details  or  irrelevant  .  .  . 

Now  you  see  it,  now  you  don't. 

Sounds  like  the  old  political  magic 
show. 

The  public  has  been  told  that  the  plan 
is  a  very  comprehensive,  well  thought- 
out  answer  to  the  city's  financial  prob- 
lems. 

Upon  close  scrutiny,  the  plan  Is  found 
to  be  long  on  hopes  and  dreams,  missing 
a  very  key  factor  and  resting  on  shaky 
foundations. 

The  plan  calls  for  a  reduction  in  the 
city's  work  force  of  10  percent  which 
would  result  in  a  savings  of  $714  million 
over  the  life  of  the  plan,  and  $280  million 
in  the  last  year  of  the  plan  alone,  which 
would  be  a  savings  of  2  percent.  In 
reality,  the  city  has  acknowledged  that 
in  the  last  3  years  the  city,  by  reducing 
its  work  force  by  20  percent,  has  only 
saved  about  1  percent  on  payroll  costs. 

Thus,  it  appears  that  the  plan's  pro- 
jected saving  is  too  optimistic. 

The  plan  claims  that  management 
improvements  will  generate  $446  mil- 
lion in  savings  in  4  years.  While  there 
is  a  long  list  of  programs  and  claims 
of  savings  to  be  had  In  them,  no  actual 
documentation  is  offered.  In  contrast 
the  New  York  Times  has  from  time  to 
time  printed  stories  of  current  manage- 


ment policies  which  are  costing  the  tax- 
payers enormous  sums  of  money  and  do 
not  appear  to  have  been  corrected. 

The  plan  presents  four  pages  of  pro- 
gram suggestions  which  the  city  hopes 
the  Federal  and  State  governments  will 
voluntarily  undertake.  In  reality,  the 
city  has  received  no  indication  that  these 
governments  are  so  inclined. 

In  fact,  many  of  the  programs  on  the 
city's  list  are  either  scheduled  for  expi- 
ration this  year  or  for  a  drastic  cutback 
in  their  appropriations. 

The  plan  rests  on  the  shaky  founda- 
tion that — 

First,  the  Federal  Government  will 
provide  loan  guarantees  to  the  city,  even 
though  the  Senate  Banking  Committee 
has  unanimously  stated  its  opinion  that 
the  city  does  not  need  further  Federal 
financial  aid  after  June  30. 

Second,  the  State  and  city  pension 
funds  and  New  York  financial  institu- 
tions will  purchase  New  York  securities, 
whereas  they  have  either  flatly  refused 
to  piu'chase  any  in  the  past,  or  begrudg- 
ingly  purchased  the  securities. 

Indeed,  the  city  pension  funds  have 
given  recent  indications  that  they  may 
not  honor  the  agreement  they  entered 
into  in  1975  to  purchase  the  remaining 
$683  million  of  New  York  City  securities. 
This  refusal  to  stand  by  their  past  com- 
mitment would  Jeopardize  the  credibility 
of  the  mayor's  plan. 

The  plan  also  has  the  various  financial 
institutions  located  within  the  city  pur- 
chasing a  substantial  amount  of  the 
city's  securities  over  its  life. 

Within  the  past  few  days,  the  city's 
commerical  banks,  savings  banks,  and 
insurance  companies  have  made  condi- 
tional commitments  to  provide  $983  mil- 
lion of  the  city's  long-term  financial 
needs. 

Senator  Proxhire  and  Secretary  of 
the  Treasury  Blumenthal  were  critical 
of  the  amount  of  commitment  by  the 
city's  commercial  banks,  which  was  $500 
million — an  amount  termed  by  Senator 
Proxhire  "a  mere  pittance." 

Senator  Proxmire  said  that  the  banks, 
because  they  have  a  big  stake  in  New 
York's  financial  soundness  should  con- 
tribute more  to  meet  the  city's  financial 
needs. 

Secretary  Blumenthal  said  that  he  was 
doubtful  that  the  commitment  by  the 
city's  commercial  banks  would  prove 
sufficient  to  allow  the  city  to  raise  the 
long-term  lending  it  needs  over  the  next 
4  years. 

The  one  key  factor  which  the  plan  is 
missing  is  a  provision  for  employee  wage 
increases.  Virtually  all  of  the  city's  em- 
ployee unions'  contracts  are  up  for  re- 
newal this  year.  The  transit  workers  have 
tentatively  settled  on  a  contract  which, 
among  other  things,  grants  a  6-percent 
raise  to  transit  employees. 

Each  1  percent  increase  in  employee 
costs  is  estimated  to  add  approximately 
$35  to  $40  mUllon  to  the  city's  budgeted 
deficit.  Thus,  if  the  transit  workers'  wage 
terms  were  to  be  extended,  or  as  been  re- 
cently reported  in  the  news,  improved 
upon,  it  would  cost  the  city  an  estimated 
$800  to  $900  million  in  increased  labor 
wages. 

The  Fiscal  Observer  has  noted  that 


this  settlement  Is  "one  loose  brick  that 
could  topple  Mayor  Koch's  budget.  Any 
large  settlement  could  substantially  in- 
crease the  city's  deficit. 

Without  any  Federal  assistance  and 
without  factoring  in  any  increased  em- 
ployee wage  costs  resulting  frcMn  new 
union  contracts,  the  plan  has  projected 
a  deficit  at  its  end  in  1982  of  nearly  $1 
biUion. 

One  can  see  that  the  plan,  though  pro- 
claimed to  be  realistic  and  straightfor- 
ward, appears  to  be  drafted  in  the  mold 
of  past  magicians'  budgets,  c(»nplete 
with  sleight-of-hand. 

Indeed,  critics  of  the  plan  claim  that 
it  is  nothing  more  than  the  past  magi- 
cian's budget  worked  over  in  a  cosmetic 
fashion  to  give  the  impression  that  it  is 
in  no  way  related  to  Mayor  Beame's  Uist 
budget. 

After  submitting  his  plan,  the  current 
mayor  turned  to  the  city  employee  union 
negotiations. 

Entering  the  fray,  he  repeatedly  pro- 
claimed that  there  was  not  any  money 
for  wage  increases.  To  support  his  claim, 
the  mayor  pointed  to  his  4-year  plan, 
which  included  no  money  for  wage  in- 
creases. 

Mayor  Koch  was  quoted  in  the  Wall 
Street  Journal  as  saying: 

If  there's  nothing  in  the  cupboard,  you 
can't  have  a  party. 

He  indicated  that  If  there  were  to  be 
a  wage  increase,  it  would  have  to  be 
funded  by  budget  savings.  One  of  the 
savings  would  be  by  employee  "give- 
backs" — reductions  in  present  contract 
benefits. 

One  of  the  key  elements  in  Mayor 
Koch's  successful  mayoral  campaign 
was  his  promise  to  get  tough  with  the 
unions. 

The  mayor  was  now  placed  in  a  posi- 
tion in  which  he  could  deliver  on  one  of 
his  campaign  promises. 

It  presented  an  opportunity  for  the 
mayor  to  show  the  rest  of  the  country 
that  the  city's  political  show  was,  indeed, 
changing. 

Senator  Proxhire  correctly  pointed 
out  to  Mayor  Koch  that  a  tough  stand 
with  the  workers  would  demonstrate 
fiscal  responsibility. 

But,  Just  as  the  contract  deadline  had 
passed,  the  mayor  magically  "found" 
enough  money  to  pay  for  the  city's 
portion  of  the  transit  workers'  contract 
and  to  pay  for  similar  contract  agree- 
ments with  all  of  the  other  city's  employ- 
ee unions. 

Now  you  see  it.  now  you  don't. 

By  pulling  this  proverbial  "rabbit"  out 
of  the  hat,  the  mayor  began  to  remind 
some  in  his  audience  of  his  magician 
predecessors. 

The  mayor's  stance  shifted  from  the 
position  that  there  could  be  no  raises,  to 
one  which  held  that  any  raises  would 
have  to  be  offset  by  givebacks,  to  con- 
ceding raises  to  the  unions,  but  adopt- 
ing a  facesaving  position  that  no  raises 
could  increase  the  size  of  the  city's  deficit. 

The  mayor's  performance  raises  sev- 
eral interesting  questions:  Was  this  the 
performance  of  a  nonmagician  mayor  as 
supporters  of  the  city  would  have  us 
believe? 
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According  to  the  mayor's  "Executive 
Budget — ^Fiscal  Year  1979."  hereinafter 
referred  to  as  the  budget.  Mayor  Koch 
wants  to  use  $170  million  of  the  cur- 
rently projected,  so-called  "surplus"  of 
$280  million  for  fiscal  year  1978  to  pay 
for  part  of  the  proposed  increased  city 
employee  contracts. 

New  York  State's  special  deputy  comp- 
troller for  New  York  City,  Sidney 
Schwartz,  has  objected  to  this  account- 
ing by  Mayor  Koch.  Mr.  Schwartz  be- 
lieves that  the  attempt  to  use  1  year's 
"surplus"  to  pay  another  year's  obliga- 
tions was  clearly  improper  and  in  con- 
flict with  generally  accepted  accoimting 
practices. 

Moreover,  Mr.  Schwartz,  noting  that 
the  city  has  a  large  deficit  rather  than 
the  much-trumpeted  "surplus,"  said  that 
the  unused  funds  should  be  applied  to  the 
city's  $1  billion  accumulated  debt. 

After  learning  of  Mr.  Schwartz'  ob- 
jections the  mayor  quickly  backed  away 
from  his  position  of  using  the  "surplus" 
funds  for  labor  contracts. 

He  left  open  the  possibility  though, 
and  told  his  accountants  to  come  back 
to  him  with  a  plan  for  using  the  "surplus" 
funds  that  would  be  in  line  with  ac- 
ceptable accounting  practices. 

The  New  York  Times  noted  that  there 
are  two  schemes  currently  being  pursued 
by  which  the  "surplus"  funds  could  be 
used  to  pay  union  wages.  Both  present 
their  own  problems  in  implementation. 

The  first  scheme  would  have  the  funds 
being  used  to  pay  for  wages  that,  by 
agreement  entered  into  in  1975  by  the 
city  and  the  unions,  were  deferred  for 
1  year. 

The  problem  with  this  scheme  is  that 
the  agreement  stated  that  they  could  be 
repaid  only  if  two  conditions  were  met: 
The  city  must  have  a  balanced  budget 
and  the  city  must  have  access  to  the 
private  credit  markets.  It  is  agreed  by 
the  city  officials  that  the  latter  condi- 
tion has  not  been  met. 

Even  though  this  latter  condition  ap- 
pears to  be  ironclad  on  its  face,  those 
officials  involved  in  the  union  wage  bar- 
gaining sessions  indicate  that  the  city 
might  find  some  way  to  relax  this  con- 
dition. 

Abracadabra. 

Now  you  see  lU  now  you  don't. 

The  second  scheme  has  the  funds  be- 
ing used  to  pay  for  a  "productivity  sav- 
ing" from  1978  which  the  remaining 
workers  are  entitled  to  benefit  from  in 
1979. 

This  "productivity  saving"  was  arrived 
at  by  a  tortuou£  process.  Productivity  is 
a  nebulous  concept  to  measure.  This 
scheme  uses  the  theory  that  city  officials, 
in  implementing  more  fiscally  conserva- 
tive policies,  have  underspent  principally 
by  leaving  job  slots  unfilled,  thus  creat- 
ing the  "surplus."  The  officials  say  that 
this  excess  attrition  is  a  productivity  sav- 
ing which  the  unions  should  share  in. 

The  facts  are  that  there  is  no  surplus 
in  the  New  York  City  budget  for  the 
current  year,  according  to  generally  ac- 
cepted accounting  practices. 

To  the  extent  that  the  budgetary  pic- 
ture improved  during  1978,  this  resulted 
from   elimination   or   postponement   of 


outlays  not  absolutely  necessary,  and 
from  an  unanticipated  increase  in  rev- 
enues. The  "productivity  saving'  is  a 
fiction. 

The  mayor,  by  a  stroke  of  his  ac- 
countants' pens,  averted  a  city  transit 
strike  and  scored  an  apparent  "victory" 
in  the  transit  unions  negotiations. 

But  finalization  of  his  victory  celebra- 
tion has  eluded  the  mayor  as  the  transit 
unions  have  voided  its  first  vote  on  ratifi- 
cation of  the  contract.  A  question  has 
been  raised  as  to  whether  the  unions 
will  ratify  it.  If  not,  the  mayor  is  back  to 
square  one  on  this  issue  with  a  transit 
strike  staring  him  in  the  face. 

The  transit  imions  have  been  watching 
the  mayor's  act  and  many  are  of  the 
opinion  that  he  has  not  been  truthful 
with  them  in  his  dealings  on  this  issue. 

The  belief  is  that  even  though  the 
mayor  "found"  a  goodly  sum  of  money 
to  fund  their  contracts,  he  is  holding 
much  more  in  reserve,  which,  according 
to  their  thinking,  belongs  to  them. 

Upon  "settlement"  of  the  transit 
unions'  contract,  the  mayor  turned  his 
attention  to  the  budget. 

The  budget  is  considerably  fieshed  out 
from  its  predecessor,  the  4-year  plan. 

In  introducing  the  budget  to  the  press. 
Mayor  Koch  was  quoted  as  saying: 

I  believe  that  Congress  will  perceive  this 
budget  as  an  honest  budget.  They  will  look 
at  it  and  say,  "This  is  a  budget  we  can  count 
on." 

Mr.  Koch,  several  times  during  the 
course  of  his  press  conference,  repeated 
that  the  budget  was  an  honest  budget. 

Well,  Congress  as  well  as  other  groups, 
has  taken  the  mayor  up  on  his  offer,  and 
has  begun  to  examine  his  budget.  This 
process  will  not  be  completed  until  all 
parties  have  thoroughly  investigated  the 
mayor's  budget. 

One  such  examiner  is  the  distinguished 
chairman  of  the  Senate  Banking  Com- 
mittee. Senator  Proxmire. 

Senator  Proxmire,  in  a  speech  given 
on  the  Senate  floor  on  May  16,  1978, 
called  the  Senate's  attention  to  an  ar- 
ticle which  appeared  in  the  New  York 
Daily  News  on  May  14,  1978,  entitled 
"Ghost  Army  Marches,  and  You  Pay." 

The  tenor  of  this  article  is  that  the 
budget  at  least  in  its  personnel  statistics 
is  somewhat  less  than  honest. 

The  Daily  News  article  claims  that  the 
budget  contains  funding  for  17,172  phan- 
tom jobs  which  simply  do  not  exist. 

The  article  alleges  that  the  mayor,  by 
a  combination  of  legal  budget  gimmicks 
and  lagging  city  employment  policies 
has,  by  including  these  thousands  of 
phantom  jobs  in  the  budget,  created  a 
giant  hidden  surplus  estimated  to  be 
more  than  $250  million.  The  city  has  is- 
sued a  statement  disputing  these  flgures. 

Mayor  Koch,  when  questioned  about 
this  policy,  replied: 

What's  wrong — certainly  nobody's  stealing 
the  money.  Shouldn't  I  be  congratulated, 
for  saving  money? 

The  Daily  News  provided  a  very  in- 
cisive response  to  the  mayor's  question: 

The  answer,  of  course,  is  that  this  process 
does  not  save  money;  it  spends  it  elsewhere. 
The  money  appropriated  for  the  phantom 
army  will  along  with  other  "savings"  from 


budgetary  gimmicks,  go  unaccounted  for,  to 
turn  up  and  be  trumpeted  as  siirpluses  to 
pay  for  such  things  as  union  settlements  In 
future  budgets. 
Now  you  see  it,  now  you  don't. 

Mr.  President,  I  want  to  commend 
Senator  Proxmire  for  drawing  the  Sen- 
ate's attention  to  this  critical  issue.  The 
Senator  has  shown  once  again  that  he  is 
on  top  of  this  issue.  The  Senator  is  justi- 
flably  concerned  by  this  article  as  it 
called  into  question  the  honesty  of  the 
mayor's  budget. 

I  share  with  and  support  the  Sen- 
ator's views  which  he  expressed  on  the 
Senate  floor  on  Tuesday,  May  16: 

.  .  .  New  York  City  needs  to  get  rid  of  the 
budget  gimmickry  of  past  years,  and  rid  of 
the  syndrome  of  'finding'  extra  money  in 
the  budget  to  use  for  pay  raises  and  other 
spending  that  the  city  may  want  to  do.  These 
are  the  practices  which  got  it  Into  trouble 
to  begin  with,  and  which  it  has  to  get  out 
of  now.  .  .  . 

...  (I) t  is  my  firm  view  that  if  the  Fed- 
eral Government  continues  to  give  New  York 
City  financial  aid.  then  it  will  never  take 
the  actions  needed  to  restore  budgetary 
credibility  and  return  to  the  credit  markets. 

One  organization  which  has  taken  a 
critical  look  at  the  city's  budget  is  the 
Fiscal  Observer. 

In  its  May  .18  issue,  the  Fiscal  Ob- 
server takes  an  independent,  objective 
viewpoint  and  finds  that  the  mayor  in  an 
attempt  to  balance  the  budget  has  in- 
cluded within  it  some  shaky  assumptions 
and  practices  which  include,  among 
others : 

(1)  The  City  plans  to  use  $306  million  In 
CETA  funds  to  pay  29,000  on  the  City's  pay- 
roll. This  usage,  it  is  pointed  out,  depends 
on  receiving  Congress'  consent  to  the  City's 
use  of  CETA  revenues  for  workers  other  than 
the  hardcore  unemployed. 

I  suggest  that  since  this  usage  does 
not  comply  with  the  mandates  of  the 
CETA  legislation  that  Congress  should 
be  very  reluctant  to  grant  its  consent. 
This  is  another  gimmick  by  which  the 
mayor  attempts  to  lighten  the  city's 
financial  burden. 

(2)  The  budget  shows  an  increase  in  mis- 
cellaneous revenues,  two-thirds  of  which  are 
accounted  for  by  the  City's  movement  of  $80 
million  in  right-of-way  sale  proceeds  from 
the  Westway  road  project  from  flacal  1978 
to  1979. 

Mayor  Koch,  in  campaigning  last  fall, 
said  that  Westway  would  "never  be  built" 
if  he  were  elected  mayor.  Commentators 
have  said  that  the  mayor  and  Governor 
entered  into  the  Westway  deal  and  pack- 
aged it  so  that  both  would  reap  political 
benefits. 

The  Observer  stated  that  the  mayor 
switched  his  position  on  Westway.  be- 
cause he  needed  the  $80  million  to  help 
balance  his  budget. 

The  citizens  of  New  York,  who  did  not 
want  the  Westway  project,  are  beginning 
to  understand  the  line.  "Now  you  see  it. 
now  you  don't." 

(3)  The  City  says  it  has  set  aside  $262  mU- 
lion  for  increased  City  labor  costs  in  fiscal 
1979.  But  on  closer  Inspection,  the  1979 
budget  sets  aside  only  $212  million  in  new 
money.  And.  because  the  labor  contracts 
have  not  been  finalized,  the  actual  labor 
settlement  could  Increase  this  figure,  severely 
damaging  further  the  budget's  "balance". 
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(4)  The  Budget  is  looking  for  the  continua- 
tion of  federal  countercyclical  aid  at  Ita  pres- 
ent rate  when  that  program  Is  In  serious 
trouble  In  Congress. 

(5)  The  Budget  depends  upon  many  un- 
certain federal  and  state  actions  to  bring 
about  a  balance  In  fiscal  1979  and  succeed- 
ing fiscal  years. 

The  Observer  points  out  many  more 
accounting  gimmiclcs.  shaky  assumptions 
and  fuzzy  estimates  in  its  review  of  the 
city's  budget. 

The  culmination  of  these  points  is  that 
the  mayor's  budget  may  not  live  up  to 
its  advance  billing  for  candor. 

Supporters  in  the  Senate  of  Federal 
aid  to  New  York  City  have  requested  that 
Congress  judge  New  York  City  on  its  cur- 
rent record. 

In  the  coming  weeks.  Congress  will 
scrutinize  New  York  City's  current  record 
with  very  deliberate  care. 

An  urgency  has  been  attached  to  this 
Issue. 

Supporters  of  the  "bailout"  legislation 
claim  that  Congress  must  act  before 
June  30  or  else  New  York  City  will  go 
bankrupt. 

Senator  Proxmire,  who  has  monitored 
the  city's  fiscal  situation  very  closely,  has 
Indicated  In  a  May  11  letter  to  his  col- 
leagues on  the  Senate  Banking  Commit- 
tee that  even  though  the  seasonal  loan 
program  expires  on  June  30,  information 
furnished  to  the  committee  suggests  that 
the  city  could  get  through  most  of  July 
and  perhaps  August  without  new.  outside 
financing. 

That  is  welcome  news  to  this  Senator. 

It  means  that  Congress  need  not  be 
stampeded  Into  hasty  consideration  of 
this  issue  as  was  the  case  In  1975. 

Congress  will  now  have  the  time  to  in- 
vestigate this  issue  thoroughly. 

Experience  since  the  launching  of  the 
seasonal  financing  plan  in  1975  suggests 
that  thorough  Investigation  is  in  order. 

When  the  now-expiring  plan  was  ap- 
proved, an  amendment  which  I  proposed, 
requiring  that  New  York  City  attain  a 
balanced  budget,  was  rejected. 

The  reason  it  was  rejected  is  that  pro- 
ponents of  the  financing  plan  assured  the 
Senate  that  It  was  imnecessary. 

Senator  Proxmire  stated  on  the 
floor  of  the  Senate  during  debate  in  1975 : 

since  September  of  this  year,  the  City  of 
New  York  has  been  under  the  direction  of 
State  law  to  balance  Its  budget  by  fiscal 
1S78.  .  .  . 

. . .  (T)here  are  all  kinds  of  ways  to  balance 
a  budget.  This  balanced  budget  would  be  In 
accordance  with  the  municipal  financing 
officer's  definition,  accounting  definitions.  So 
the  budget  would  b«  truly  balanced.  In  fact, 
they  go  a  little  farther  than  that.  They  re- 
quire expenses  to  be  on  an  accrual  basis  and 
revenues  to  be  on  a  cash  basis.  So  It  would 
definitely  be  balanced  In  1978. 

Mr.  President,  today  is  only  5  weeks 
from  June  30,  1978,  and  New  York  City's 
budget  is  still  a  long  way  from  being 
balanced. 

A  poll  was  taken  prior  to  the  Senate 
debate  on  the  Seasonal  Financing  Act 
which  showed  that  the  American  people 
believed  90  to  7  percent  that  it  was  im- 
portant for  New  York  City  to  be  forced 
to  balance  its  budget,  and  not  to  spend 
more  money  than  it  takes  in. 


The  Senator  from  Massachusetts  (Mr. 
Brooke),  the  ranking  Republican  mem- 
ber of  the  Banking,  Housing,  and  Urban 
Affairs  Committee,  expressed  the  Intent 
of.  and  the  will  of,  the  people  and  a  ma- 
jority of  the  Senate,  I  believe,  when  he 
commented  during  the  debate  on  the 
concept  of  a  balanced  budget : 

We  do  not  want  Just  a  paper  balanced 
budget.  We  want  to  be  siu-e  that  we  have  an 
honest  balanced  budget  according  to  sound 
accounting  principles. 

I  say  again  that  has  not  been  accom- 
plished. 

When  the  Senate  passed  the  Seasonal 
Financing  Act  of  1975,  It  was  with  the 
intent  that  the  city's  budget  would  be 
balanced  according  to  what  everyone  un- 
derstood to  be  generally  accepted  ac- 
counting practices. 

Today,  however,  the  city  of  New  York 
has  not  achieved  a  budget  which  can  be 
called  balanced  by  generally  accepted 
accounting  practices. 

The  proposal  of  the  Carter  adminis- 
tration would  not  require  such  a  bal- 
anced budget  until  1982. 

The  State  of  New  York  would  not  re- 
quire such  a  truly  balanced  budget  until 
1985. 

It  seems  obvious  that  New  York  City 
officials  are  continuing  to  seek  ways  to 
avoid  the  necessity  for  a  truly  balanced 
budget. 

My  conviction  on  this  point  Is  rein- 
forced by  the  fact  that  New  York's  cur- 
rent plans  look  a  lot  like  the  fiscal  magic 
shows  put  on  by  city  officials  in  the  past. 

When  it  comes  to  numbers  in  New  York 
City  budgets  and  plans,  it  Is  often  a  case 
of  "Now  you  see  it,  now  you  don't." 

Three  years  ago  New  York  City  com- 
mitted to  the  Congress  to  achieve  their 
balanced  budget  by  the  end  of  next 
month.  It  has  not  done  so,  and  appar- 
ently does  not  plan  to  achieve  the  bal- 
anced budget  for  years  in  the  future. 

Mr.  President.  I  suggest  the  absence  of 
a  quonun.  

The  PRESIDING  OFFICER.  The  clerk 
wlU  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LABOR    LAW  REFORM    ACT    OP 
1978 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  LUGAR.  Mr.  President,  as  we  have 
been  engaged  in  this  debate  on  labor 
law  reform,  a  good  number  of  things 
have  been  occurring  in  the  country  which 
are  relevant  to  our  pursuit  of  attempt- 
ing to  find  ways  in  which  employees 
could  find  justice,  and  in  which  free  en- 
terprise in  this  coimtry  might  flourish. 

I  wish  to  draw  to  the  attention  of  my 
colleagues  a  report  which  Is  contained 
in  the  Washington  Post  of  this  morn- 
ing, and.  which  is  likewise  covered  In  the 
Wall  Street  Journal  of  today. 

I  read  from  the  Washington  Poet 
article: 


elcrt  constbuction  unions  sign  soxrrbtbn 
Contractors'  Pact 

(By  Helen  Dewar) 

Eight  major  construction  unions,  plagued 
by  loss  of  Jobs  to  cost-cutting  non-union  em- 
ployers, signed  exi.  agreement  yesterday  to 
reduce  strikes  and  f  eatherbeddlng  work  rules 
on  big  Industrial  projects  In  the  South. 

It  was  the  second  such  labor-management 
pact  m  little  more  than  a  month,  following 
an  agreement  to  cut  costs  and  speed  work 
In  nuclear  power  plant  construction. 

In  presiding  over  the  signing  ceremony 
between  the  unions  and  the  National  Con- 
structors Association,  which  represents  large 
unionized  construction  firms.  Labor  Secre- 
tary Ray  Marshall  estimated  that  the  agree- 
ment would  cut  costs  on  affected  projects  9 
to  14  percent. 

"This  agreement  can  lead  to  a  growing  rec- 
ognition In  other  sectors  of  the  economy  that 
private  cooperation  and  private  Initiatives, 
rather  than  the  actions  of  government  work- 
ing alone,  are  the  real  keys  to  reducing  In- 
flation," said  Marshall. 

Although  described  by  Marshall  as  pri- 
marily antl-lnflatlonary,  the  pact  was  under 
negotiation  for  more  than  a  year  as  a  tool 
for  improving  the  competitiveness  of  the 
shrinking  unionized  sector  of  the  construc- 
tion industry. 

The  agreement  will  go  Into  effect  on  proj- 
ects started  after  July  1  in  11  southern  states, 
where  heavy  construction  Is  booming  and 
non-unlon-competltlon  Is  particularly  in- 
tense. Both  sides  said  they  want  to  see  It 
spread  nationwide. 

"These  are  the  states  where  the  work  and 
the  competition  Is,"  said  Robert  A.  Oeorglne, 
president  of  the  AFL-CIO's  Building  and 
Construction  Trades  Department.  "We'll  start 
here  and  see  how  It  works." 

The  agreement  rules  out  strikes  or  lock- 
outs except  after  an  Impasse  In  localized  col- 
lective bargaining:  provides  for  an  orderly 
grievance-settling  process  that  may  Include 
arbitration:  standardize  overtime  rates  and 
shift  rules,  and  establishes  what  It  calls 
"common  sense"  work  rules  aimed  at  more 
efflclent  use  of  manpower  and  machines. 

The  Initial  coverage  Includes  Alabama, 
Georgia.  Florida,  Mississippi.  North  Carolina, 
South  Carolina,  Arkansas.  Louisiana.  Okla- 
homa, Texas  and  all  of  Virginia  outside  the 
Washington  area,  where  other  agreements 
prevail. 

Participating  unions  Include  the  asbestos 
workers,  bollermakers,  carpenters,  operating 
engineers,  iron  workers,  laborers,  cement 
masons  and  pipefitters.  The  International 
Brotherhood  of  Electrical  Workers  Is  Involved 
In  litigation  with  the  NCA  and  did  not  sign, 
according  to  Oeorglne. 

Mr.  President.  I  suggest  that  this  Is 
an  Important  development,  first  of  all 
for  the  good  of  the  Nation  and  certainly 
for  the  good  of  the  construction  indus- 
try, but  also  as  a  very  concrete  illustra- 
tion of  a  point  which  a  number  of  us 
have  been  attempting  to  make  through- 
out the  debate  on  this  bill. 

Our  assertion  has  been  that  the  Sen- 
ate bill  2467  will  lead  to  greater  Inflation 
in  this  country.  This  has  been  a  point 
of  dispute  throughout  the  debate,  and 
various  studies  have  been  cited.  The  Ren- 
fret  study  has  been  cited  by  those  in 
agreement  with  the  position  I  state 
today,  and  other  studies  have  been  cited 
by  advocates  of  the  bill  which  attempt  to 
show  that  the  effects  of  the  bill  will  be 
less  Intense  than  the  Renfret  study 
indicates. 

Leaving  aside  the  theoretical  studies 
that  have  been  used  by  both  proponents 
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and  opponents  In  this  debate,  we  now 
come  to  the  real  world.  In  the  real  world, 
eight  construction  unions  and  the  Sec- 
retary of  Labor,  Mr.  Ray  Marshall,  have 
indicated  that  the  signing  of  the  agree- 
ment that  I  have  cited  from  the  Wash- 
ington Post  story  will  lead,  in  Secretary 
Marshall's  Judgment — the  same  Secre- 
tary of  Labor  often  quoted  in  many  ways 
during  this  debate— to  an  8  to  14  per- 
cent cut  in  costs  on  the  affected  projects. 

Let  us  analyze  why  because,  very 
clearly,  this  is  the  heart  of  the  matter 
when  we  get  to  the  sort  of  discussions 
we  are  having  on  the  inflation  issue.  The 
heart  of  the  matter  is,  as  the  unions  af- 
fected and  the  Secretary  of  Labor  have 
stated,  that  construction  has  been  boom- 
ing in  the  11  Southern  States  which  are 
mentioned  in  these  agreements. 

Construction  is  booming,  and  the  alle- 
gation on  the  part  of  the  8  unions 
involved  is  that  much  less  unionization 
is  present  in  this  situation,  that  the  pri- 
mary beneficiaries,  as  far  as  working 
men  are  concerned,  in  those  11.  States 
are  people  in  construction  who  are,  ap- 
parently, not  unionized. 

The  difficulty,  Mr.  President,  is  that, 
given  this  booming  situation  and  the 
number  of  people  availing  themselves  of 
these  Jobs,  it  has  occurred  to  the  eight 
construction  unions  involved  that  one 
reason  that  the  unions  have  not  been 
thriving  is  that  disputes  involving  the 
unions  and  construction  employers  have 
been  costly.  Indeed,  the  same  argument, 

I  suppose,  could  be  made  in  many  other 
fields  in  many  other  States. 

How  can  the  situation  be  retrieved? 
Under  the  negotiations,  apparently  shep- 
herded by  the  Secretary  of  Labor,  the 
unions  have  suggested  that  they  might 
be  more  competitive  if  they  agreed  not 
to  strike,  not  to  be  involved  in  lockouts. 
The  construction  employers  agreed  to 
that,  not  to  have  lockouts,  that  there  be 
orderly  grievance -setting  processes  and, 
even  more  Importantly,  Mr.  President, 
that  there  be  commonsense  rules  aimed 
at  more  efficient  use  of  msmpower  and 
machines. 

This  could  have  been  done  a  long  time 
ago.  It  could  have  been  done  in  any  par- 
ticular year  in  time. 

I  submit,  Mr.  President,  the  only  rea- 
son why  costs  are  ever  cut  in  such  a  situ- 
ation is  that,  in  this  particular  case  of 

II  States  and  the  construction  trade,  by 
and  large,  most  of  the  people  heading 
into  the  dynamic  parts  of  the  field  were 
not  members  of  unions.  This  very  threat 
has  led  to  responsible  conduct  on  the 
part  of  management  and  on  the  part  of 
labor  unions  and  may.  in  fact,  help  the 
public  if  costs  on  the  effective  project  are 
cut  by  9  to  14  percent,  as  estimated  by 
the  Secretary  of  Labor. 

If  there  can  be  any  doubt — and  in  my 
Judgment.  Mr.  President,  there  is  no 
doubt — that  the  gist  of  S.  2467.  whatever 
its  other  merits  or  demerits,  is  going  to 
lead  to  substantial  increases  in  inflation 
in  this  country,  the  doubt  has  clearly 
been  resolved  by  those  involved  in  these 
8  unions  in  the  11  States  and  by  the 
Secretary  of  Labor,  who  has  said  very 
clearly  that,  through  such  an  agreement, 
we  can  have  something  that  is  anti- 
inflationary.  As  a  matter  of  fact,  the  Sec- 
retary of  Labor  characterizes  his  partici- 


pation in  shepherding  over  these  nego- 
tiations as  a  means  of  trying  to  hold 
down  inflation. 

Indeed,  I  think  that  he  may  have 
succeeded  in  what  is  an  exemplary  pact. 
I  simply  say  from  my  own  experience,  in 
a  more  parochial  way.  Mr.  President, 
that  a  similar  agreement  was  reached  by 
contractors  and  the  building  trades 
unions  in  Indianapolis,  Ind.,  2  or  3  years 
ago.  Due  to  potentially  similar  circum- 
stances, it  was  apparent  that  the  city  was 
on  the  move  in  terms  of  building  new 
buildings,  that  the  inner  city  might 
thrive  if  we  could  get  on  with  it,  that 
there  would  be  additional  Jobs  available. 
In  a  very  constructive  activity,  the  con- 
struction unions  agreed  to  similar  terms, 
at  least  as  I  see  them  characterized  in 
the  press,  to  those  being  suggested  now. 

I  think  this  is  an  important  develop- 
ment and  I  draw  it  to  the  attention  of 
my  colleagues  because,  even  as  we  are 
discussing  the  theory  of  how  the  law 
might  work  out,  the  facts  are  abundant 
in  the  real  life  of  the  world  that  swirls 
outside  this  Chamber. 

Also  going  on  outside  this  Chamber  is 
a  less  pleasant  sort  of  activity.  I  draw 
to  the  attention  of  my  colleagues  that 
would  not  have  had  an  opportimity  to  see 
it  on  page  18  of  the  Wall  Street  Journal 
of  today.  Tuesday,  May  23,  1978.  Mr.  Jim 
Drinkhall,  staff  reporter  of  the  Wall 
Street  Journal,  starts  with  his  lead  para- 
graph by  saying : 

In  a  direct  rebuff  to  the  government  trust- 
ees of  the  Teamsters'  Central  States  Pension 
Fund  have  repudiated  the  widely  publicized 
agreement  with  the  U.S.  Labor  Department 
and  Internal  Revenue  Service  that  gave  con- 
trol of  the  fund's  assets  to  outsiders. 

Trustees  also  are  dismantling  other  ma- 
jor changes  forced  by  the  government  and 
by  Daniel  J.  Shannon,  the  fund's  executive 
director  who   was  fired  In   April. 

Additionally,  a  separate  Labor  Department 
probe  Into  the  union's  relate-",  health  and 
welfu-e  fund  has  been  stymied  since,  almost 
four  months  ago,  the  fund  decided  to  stop  Its 
year-old  policy  of  cooperation  and  began  re- 
fusing to  allow  the  Labor  Department  ac- 
cess to  fund  records. 

If  the  Labor  Department's  probe  does  get 
bogged  down  as  a  result  of  the  fund's  action, 
that  could  heighten  the  Impatience  that  has 
been  growing  In  Congress  over  the  agency's 
handling  of  the  highly  complex  Teamsters 
funds. 

Several  sources  In  the  Labor  investigation 
say  they  were  aware  of  the  union's  hard- 
line position,  but  Labor  Secretary  Ray  Mar- 
shall didn't  mention  any  of  the  developments 
when  he  gave  a  status  report  on  the  probe 
In  testimony  before  the  House  Ways  and 
Means  subcommittee  on  Oversight  In  March. 

The  same  sources  also  say  the  Team- 
sters' Intransigence  may  have  been  touched 
off  because  of  a  federal  lawsuit  filed  In  Feb- 
ruary alleging  that  the  former  trustees  mis- 
used the  fund's  assets.  There  has  been  con- 
cern expressed  that  some  of  the  then-trust- 
ees may  have  thought  the  government  had 
promised  it  wouldn't  file  the  suit. 

I  proceed  down  to  two  paragraphs 
later,  and  this  thought: 

One  Labor  Department  lawyer  predicts. 
"They're  setting  the  stage  for  a  confronta- 
tion with  Equitable,  and  when  It  comes, 
they're  going  to  fire  them."  It  is  understood 
the  Labor  Department  sent  a  strongly  worded 
letter  to  the  fund  saying  the  trustees  couldn't 
take  such  an  action  but  the  fund  hasn't 
replied  to  It. 


Mr.  President.  I  mention  this  particu- 
lar situation  because  it  was  a  part  of  the 
debate  earlier  in  this  day,  as  it  has  been 
in  earlier  sessions  on  this  bill,  that  there 
are,  indeed,  a  good  nimiber  of  problems, 
over  all  labor  reform  areas  in  this 
country. 

When  I  had  the  pleasure  of  addressing 
my  colleagues  last  Friday,  I  indicated 
that  the  common  sense  view  of  labw 
reform  in  this  country  presently,  surely, 
encompasses  national  strikes,  such  as  the 
coal  miners  strike,  in  which  there  are 
iimocent  bystanders,  some  of  whom  are 
labor  union  members,  some  are  not, 
some  are  schoolchildren,  some  house- 
holders who  find  shrinking  supplies  of 
coal,  and  all  these  people  are  caught  and 
are  seeking  some  degree  of  relief. 

At  other  times,  some  of  my  colleagues 
have  pointed  out  the  very  real  problems 
of  violence  that  seem  to  plague  labor- 
management  relations  of  some  sort  in  the 
coimtry. 

Additionally,  some  of  my  colleagues 
have  pointed  out  that  what  ought  to  be 
sauce  for  the  goose  ought  to  be  sauce  for 
the  gander  in  terms  of  equal  application 
of  the  law  by  the  National  Labor  Rela- 
tions Board  and  some  difficulty  in  seeing 
whether  Justice  is  occurring  there. 

To  this,  the  distinguished  Senator 
from  New  York  (Mr.  Javits)  repUed 
earUer  this  morning  that  S.  2467  could 
have  encompassed  a  great  number  of 
things  in  labor  reform. 

As  I  recall.  Senator  Javits  said  it 
might  have  taken  on  the  right-to-work 
issue,  14(b),  and  either  its  retention  or 
repeal.  It  might  have  taken  on  amend- 
ments to  the  Taft-Hartley  Act,  giving 
the  President  either  more  or  less  power 
to  deal  with  the  coal  strikes,  or  other 
imtional  catastrophes  of  that  sort.  It 
could  have  taken  on  any  number  of  is- 
sues that  deal  with  labor  violence  or 
alleged  misuse  of  pension  funds,  such  as, 
apparently,  we  are  heading  toward  in 
the  Teamsters'  situation  I  have  cited. 

But  Senator  Javits  indicated  that  the 
proponents  of  the  bill  decided  to  narrow 
the  focus  to  make  certain  that  we  have 
before  us  a  very  narrow  focus;  indeed, 
a  very  small  sliver  of  what  might  be 
called  labor  law  reform  in  the  country. 

As  a  matter  of  fact.  Senator  jAvrrs 
indicated  that  the  bill  may  be  misnamed, 
that,  in  fact,  it  is  not  a  bill  dealing  in 
any  sense  with  labor  law  reform.  It  is, 
rather,  a  bill  dealing  with  the  specifics  of 
trying  to  make  certain  that  employees 
who  are  allegedly  denied  the  opportu- 
nity to  organize  in  this  country  have  a 
better  shot  at  getting  that  job  done.  A 
very  small  focus,  he  would  suggest. 

Indeed,  the  President  of  the  United 
States  has  suggested  on  occasion  that  he 
had  a  hand  In  attempting  to  narrow  the 
scope  of  this  particular  piece  of  legisla- 
tion. The  President  was  quoted,  as  I  re- 
call, after  a  breakfast  meeting  with  labor 
union  members  almost  a  week  ago,  on 
Wednesday,  that,  in  fact,  he  had  a  hand 
in  trying  to  make  certain  that  a  fairly 
small  number  of  things  were  covered, 
and  that  simply  a  rather  narrow  focus  of 
simple  Justice  was  the  outcome  of  the 
legislative  effort. 

But  I  would  submit.  Mr.  President, 
that  in  an  attempt  to  narrow  the  focus, 
we  have,  in  fact,  nurowed  the  possibil- 
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Ities  of  the  American  public  seeing  any 
particular  justice  in  the  outcome  here. 

It  is  well  and  good  to  talk  about  at 
some  time  addressing  the  national  difiQ- 
culties  of  the  coal  strike  predicament,  at 
some  time  suggesting  alternatives  to 
Taft-Hartley,  or  extensions  of  that  act, 
or  a  fine  tuning  situation  that  a  Presi- 
dent might  need  if  the  80-day  cooUng  off 
period  is  to  prove  unsatisfactory,  and  the 
other  provisions  the  President  might  or 
might  not  want  to  use. 

It  certainly  has  been  within  the  pur- 
view of  various  congressional  committees 
on  both  sides  of  Capitol  Hill  to  take  a 
look  at  the  problems  of  misuse  of  pension 
funds,  the  potential  problems  of  violence 
in  the  labor-management  field,  although 
as  we  can  perceive  from  the  Wall  Street 
Journal  account  today,  that  has  not  been 
an  extraordinarily  successful  pursuit 
and,  once  again,  a  confrontation  of  sorts 
would  appear  to  be  heading  toward  us 
very  rapidly,  even  as  we  discuss  these 
Issues. 

What  I  would  suggest,  Mr.  President, 
is  that  one  reason  why  a  majority  of 
American  people,  and  I  think  it  is  a  very 
substantial  one,  do  not  find  any  en- 
thusiasm for  this  legislation,  is  that  It 
simply  misses  the  mark  with  regard  to 
elemental  justice  as  they  perceive  the 
labor-management  picture  today. 

I  appreciate  the  points  that  have  been 
made  by  proponents  of  the  legislation  as 
they  described  specific  Instances  in  which 
individual  Americans  may  have  faced 
discrimination,  may  have  faced  outra- 
geous conduct.  In  terms  of  trying  to  see 
whether  the  Wagner  Act  of  1935  could  be 
made  a  part  of  their  lives. 

But,  Mr.  President,  any  piece  of  legis- 
lation that  has  counterbalancing  dif- 
ficulties in  terms  of  pains  and  penalties 
for  others  Involved  also  has  to  bear  the 
weight  of  using  some  commonsense 
balancing  of  the  scales,  and  that  is  what 
we  are  about  in  this  debate. 

Those  of  us  who  are  opposing  this 
legislation  have  said  that  whatever  may 
be  the  alleged  benefits  for  specific  em- 
ployees who  want  to  join  unions  or  who 
want  to  find  out  about  unions,  or  specific 
organizers  who  want  access  to  those  em- 
ployees, that  the  benefits,  however  con- 
siderable they  may  be,  must  be  weighed 
against,  first  of  all,  the  problems  for 
small  business,  generally,  in  the  country, 
the  problems  of  perceived  fairness  in 
terms  of  the  bargaining  relationships, 
clearly,  the  overall  problem  of  inflation 
that  this  country  faces,  and  it  has  very 
considerable  penalties  not  only  for  the 
labor  and  management  people  involved, 
but,  I  would  submit,  for  citizens 
generally. 

Clearly,  we  have  been  attempting  to 
make  the  case  that  whatever  the  bene- 
fits might  be.  they  are  outweighed  by 
various  other  things  that  are  going  to 
occur. 

It  is  In  this  spirit  I  have  cited  these 
current  events  this  afternoon;  namely, 
the  construction  trade  agreement  with  11 
Southern  States,  the  perceived  problems 
In  the  Teamster  pension  fund  as  this  is 
coming  down  the  pike. 

I  would  cite  still  a  third  situation,  Mr. 
President.  The  American  public  is  dls- 
t'lrbed  by  the  coal  strike  and  by  people 


caught  in  the  middle,  disturbed  by  what 
may  be  elemental  fairness  with  regard  to 
small  business. 

Most  people  in  this  country  today  are 
also  very  much  disturbed  by  the  dif- 
ficulties in  public  employment. 

The  advocate  of  this  bill  could  say  that 
we  are  not  dealing  today  with  public 
employment,  the  public  employment  is- 
sues are  complex  and  some  day  we  really 
will  have  to  think  about  policemen,  fire- 
men, and  so  forth.  But  I  think  the  case 
was  made  in  debate  this  morning  that, 
essentially,  in  our  system  of  American 
federalism,  we  have  tried  to  deal  with 
local  problems  at  the  local  level,  and 
appropriately  so. 

The  distinguished  floor  manager  and, 
as  I  recall,  the  Senator  from  Utah  (Mr. 
Oarn),  were  both  in  agreement  that,  to 
the  best  extent  possible,  we  try  to  go  to 
the  local  level  for  alleviation  of  local 
disputes. 

However,  we  have,  it  seems  to  me,  this 
predicament  in  the  country  in  which 
there  has  been  an  overlay  of  Federal 
laws  dealing  with  negotiations  between 
labor  and  management. 

Clearly,  the  Wagner  Act  of  1935  that 
we  are  talking  about  in  terms  of  its  basic 
thrust  and  potential  amendments  goes  to 
the  heart  of  most  local  situations. 

The  bill  we  are  talking  about  now,  as 
a  matter  of  fact,  would  pertain,  we  be- 
lieve, to  bargaining  imits  of  somewhere 
between  20  and  25  persons,  so  far  as  the 
average  unit  that  would  be  affected  is 
concerned,  and  that  becomes  very  local 
and  very  grassroots.  Indeed. 

The  Wall  Street  Journal  of  this  morn- 
ing, in  its  editorial  page,  discusses  the 
predicament  of  public  employment,  and 
I  think  it  is  pertinent  to  our  situation. 
It  starts  with  an  arresting  paragraph: 

Police  and  firemen  strike  the  city  of 
Youngstown,  Ohio,  leaving  It  with  skeleton 
protection  for  a  day.  Elsewhere  In  the  state, 
firemen  walk  out  In  Lorain.  More  than  100 
guards  leave  work  at  a  Columbus  correc- 
tional facility.  In  defiance  of  a  court  order. 
Teacher  strikes  are  going  on  In  some  10  differ- 
ent districts. 

Not  many  other  states  mav  have  suffered 
from  such  a  cross-section  of  public  labor 
disputes  as  these  compiled  from  a  single 
day  of  recent  Ohio  news  report«.  But  the 
problem  of  public  employe  labor  relations  Is 
national  In  scope  and  shows  little  sign  of 
abating. 

These  Ohio  strikes  came  In  the  middle  of 
a  legislative  controversy  over  the  state's  30- 
year-old  Ferguson  Act.  which  on  paper  for- 
bids public  employe  strikes  but  obviously  has 
done  little  to  stop  them.  The  legislature  has 
sought  to  replace  It  with  a  bill  granting  pub- 
lic employes  the  right  to  strike  and  setting 
up  mediation  and  arbitration  procedure*. 
Gov.  James  A.  Rhodes  has  vetoed  the  bill.  An 
attempt  to  override  his  veto  apparently 
awaits  the  outcome  of  the  state  primary  June 
6,  In  which  labor  supporters  will  try  to  purge 
their  most  Intractable  legislative  opponents. 
If  the  override  succeeds.  It  might  Indeed  buy 
labor  peace.  But  If  there  Is  anything  to  be 
learned  from  New  York's  experience  with  the 
Taylor  Act,  the  price  will  be  a  costly  and 
possibly  devastating  pressure  on  state  and 
local  budgets. 

Although  mediation  sounds  reasonable 
enough,  all  too  often  fact-finding  and  arbi- 
tration panels  are  manned  by  people  who 
are  more  sensitive  to  labor  relations  than  to 
the  constraints  of  municipal  finance.  In  one 
notorious  case  In  Buffalo,  N.Y..  several  yeara 
ago,  a  public  employe  relations  board  ordered 


that  hard-pressed  city  to  pay  for  a  settlemeot 
by  Issuing  short-term  debt.  In  spite  of  wide 
dissatisfaction  with  the  New  York  law,  effort* 
to  revise  It  have  consistently  been  frustrated 
by  the  political  power  of  organized  clvU 
servants. 

Mr.  President,  once  again  we  get  back 
to  several  concurrent  themes  that  ran 
through  this  debate. 

We  are  talking,  first  of  all,  about  pub- 
lic fnistration— public  In  the  sense  that 
the  ordinary  citizen  wonders  if  in  this 
whole  area  of  labor  law  reform  in  the 
country  anybody  is  listening  to  the  plea 
for  some  degree  of  stability  when  it  cranes 
to  public  service. 

The  point  was  made  this  morning  by 
the  distinguished  Senator  from  New 
York  (Mr.  Javits)  that  this  may  be  a 
part  of  the  price  we  pay  in  a  democracy; 
that,  in  fact,  as  opposed  to  putting  on 
very  severe  penalties  for  involving  the 
life  and  limb  and  property,  the  public 
has  a  fairly  high  tolerance  of  strikes  by 
Federal  employees.  Maybe  that  is  the 
answer  we  are  left  with,  but  it  Is  an  un- 
satisfying answer. 

It  gets  back  to  what  the  public  as  a 
whole  is  thinking  about  as  we  are  talk- 
ing about  labor  law  reform.  If  you  ask  the 
man  and  woman  on  the  street  today,  "Do 
we  need  labor  law  reform  in  this  coun- 
try?" The  answer  is  a  resounding,  "Yes, 
we  do;  we  need  a  lot  of  It." 

But  if  we  were  to  isolate  what  are  the 
problems  that  cry  out  for  reform,  they 
come  down  to  the  nitty  gritty  of  the  local 
strike;  they  come  down  to  the  national 
problem  of  a  coal  strike;  they  come  down 
to  the  thought  that  if  the  Taft-Hartley 
Act.  as  an  amendment  to  the  Wagner 
Act,  does  not  work,  what  will;  and  why 
does  Congress  not  address  itself  to  those 
situations  that  cry  out  for  reform? 

Instead,  the  answer  has  been  S.  2467, 
described  by  both  its  proponents  now  and 
its  opponents  as  a  very  narrow  focus, 
dealing  specifically  with  the  problems  of 
certain  Americans  who  either  are  trying 
to  organize  other  Americans  or,  in  fact, 
have  been  frustrated  in  their  attempts  to 
gain  organization,  and  that  is  the  pro- 
posed response  to  the  American  public 
calling  for  labor  law  reform. 

It  Is  a  totally  unsatisfactory  response, 
first  of  all,  because  it  is  one  clearly 
weighted  on  the  labor  side.  I  know  of  no 
person  in  society  who  does  not  perceive 
that.  Those  members  of  organized  labor 
unions,  those  leaders  of  unions — either 
leaders  or  rank  and  file — clearly  perceive 
this  bill  as  a  bill  that  Is  going  to  help 
them.  The  lobbying  efforts  we  receive 
from  that  side  clearly  are  In  that  kind 
of  spirit. 

The  people  with  whom  I  have  visited 
who  are  members  of  labor  unions  from 
the  State  of  Indiana  or  elsewhere,  or  na- 
tional labor,  leaders  who  are  represent- 
ing persons  throughout  the  country,  come 
to  each  one  of  us  as  Senators,  suggest- 
ing that  this  bill  will  be  of  consider- 
able advantage  to  them,  as  they  see  it. 

On  the  opposite  side,  small  business- 
men, large  businessmen,  lobbyists  for 
business  generally  perceive  that  this  bill 
will  harm  them. 

There  appears  to  be  no  doubt  whatso- 
ever as  to  who  is  to  be  helped  and  who  Is 
to  be  harmed.  A  philosopher  looking  at 
the  whole  terrain  may  say  that  every- 


May  23,  1978 


k 


CONGRESSIONAL  RECORD  —  SENATE 


14991 


body  is  misperceiving  the  situation — 
that.  In  fact,  not  much  harm  or  not  much 
good  will  accrue  to  anybody  from  all 
this;  that  it  will  be  very  limited,  not  only 
in  its  focus  but  also  in  its  results;  that 
overall,  it  will  be  beneficial  to  the  rule  of 
law  generally;  that  it  will  fill  in  the  gaps 
that  may  have  been  created  by  misimder- 
standing,  by  fraud,  by  subterfuge,  by  any 
number. of  things  that  may  have  come 
along  the  pike. 

(jcnerally,  Mr.  President,  the  American 
public  simply  does  not  see  that  that  is  the 
overall  effect  of  this.  The  public  just  sees 
Congress  laboring  with  a  very  narrow 
piece  of  special-interest  legislation.  The 
public  sees  us  laboring  with  this  partic- 
ular bill  because  of  the  strong  push  by 
specfic  leaders  of  organized  labor  in  this 
country  to  bring  pressure  upon  the 
President  of  the  United  States,  upon  the 
leadership  of  this  body,  to  say  that  this 
is  the  quid  pro  quo  for  cooperation  and  a 
degree  of  peace  and  harmony,  and  a 
coalition  that  has  brought  some  election 
success  in  this  country. 

Because  of  that,  I  suggest  that  there  is 
not  a  great  deal  of  enthusiasm  for  this 
legislation.  There  is  not  a  great  deal  of 
enthusiasm  in  the  country.  There  has 
been  very  little  enthusiasm,  I  must  say, 
within  this  body,  as  we  have  debated  the 
issue. 

I  appreciate  the  point  that  is  made 
from  time  to  time  by  advocates  of  the 
measure  that  debate  on  the  bill  has  been 
consumed,  if  not  dominated,  by  those 
who  are  opposing  the  legislation.  It  was 
suggested  this  morning,  as  I  recall,  that 
both  those  who  are  in  favor  of  the  bill 
and  those  who  are  opposed  to  it  could 
read  dally  newsletters  which  pointed  out 
about  what  time  various  Senators  in  op- 
position would  speak  and  for  about  how 
long  they  would  go  on;  so  that  it  was 
fully  predictable,  in  the  event  you  wanted 
to  contest  the  situation,  whom  you  might 
match  up  with — find  a  congenial  debater 
or  an  Irascible  personality,  as  the  case 
may  be. 

The  fact  is  that  the  number  of  people 
who  have  wanted  to  speak  in  behalf  of 
this  measure  has  been  substantially 
limited.  I  presume  this  Is  because  Sen- 
ators are  busy  or  Senators  are  elsewhere. 
But  it  has  been  a  limited  debate. 

Be  that  as  it  may.  the  country  as  a 
whole  has  not  been  limited  in  its  inter- 
est, however  limited  the  interest  may  be 
(Ml  this  fioor. 

One  Senator  after  another  has  testi- 
fied either  to  the  press  media,  if  not  in 
direct  testimony  on  this  fioor,  that  more 
mail  has  been  received  in  our  offices  on 
this  piece  of  legislation  than  on  any 
other  piece  of  legislation  in  the  memory 
of  various  Senators,  certainly  much  more 
mail  than  was  received  by  most  of  us 
recently  on  the  Panama  Canal  Treaty  is- 
sues, or  on  the  saccharine  ban,  or  on 
common  situs  picketing  a  year  or  so  ago 
or  in  previous  battles  on  that  subject. 
Some  have  suggested  that  the  mall  is 
part  of  a  campaign  of  orchestration  of 
employees,  unions,  and  specific  organi- 
zations of  small  business,  and  there  is  a 
degree  of  that,  Mr.  President. 

I  have  made  an  analysis  of  my  own 
mail  to  try  to  find  out  whether  individ- 


ual persons  are  writing  to  me  more  than 
once  trying  to  be  counted  again  to  weigh 
up  the  totals.  I  think  it  may  be  of  in- 
terest to  Members  to  know  that  at  least 
in  the  case  of  the  mail  reaching  our  of- 
fice as  of  today  it  stands  at  14,516  pieces 
of  mail  in  favor  of  S.  2467  and  33,800 
opposed.  So  we  still  have  a  ratio  of  about 
33,000  to  14,500,  that  is  about  60  per- 
cent of  those  pieces  of  mail  that  are,  in 
fact,  valid  in  the  sense  of  one  person  and 
one  vote,  and  almost  the  remainder  of  40 
percent  come  in  terms  of  duplications  as 
various  organizations  continue  to  turn 
out  cards  and  letters  at  this  point.  But 
even  reduced  to  that  situation  we  are 
still  taking  a  look  roughly  at  20,000  indi- 
vidual human  beings  in  the  State  of 
Indiana  who  felt  compelled  to  speak  out 
against  this  legislation  and  barely  12.000 
who  have  wanted  to  speak  in  favor  of  it, 
when  we  reduce  these  figures  down,  and 
I  suggest  that  the  trend  of  the  mail  con- 
tinues in  about  that  respect.  In  the  sur- 
vey that  I  took  of  my  constituents,  and 
in  which  17,000  plus  people  answered, 
57  percent  were  opposed  to  this  bill  and 
only  25  percent  in  favor  of  it. 

There  is  clearly  a  mandate  in  the 
country,  as  a  whole,  for  labor  law  re- 
form, but  there  is  no  mandate  for  this 
legislation.  There  has  not  been  a  man- 
date for  this  legislation  from  the  time 
that  the  general  public  began  to  think  or 
hear  about  it. 

The  question  that  again  and  again 
arises,  Mr.  President,  in  view  of  what 
basis  is  the  legislation  to  be  passed  and 
the  age-old  philosophical  question  may 
come  to  the  fore  that  in  our  wisdom  we 
may  know  more  about  this  particular 
subject  than  do  people  in  small  business 
or  people  in  labor  unions  or  people  who 
are  organizing  and  wish  to  find  other 
people,  but,  Mr.  President,  I  suggest  that 
our  modesty  should  come  to  the  fore. 
There  are  relatively  few  Members  of  this 
body  who  in  recent  years  have  been  on 
the  firing  line  either  as  an  entrepreneur 
of  a  small  business  or  a  manager  of  a 
small  business,  or  engaged  in  any  way 
in  a  small  business,  or  who  have  been 
a  member  of  a  labor  union,  and  I  say 
this:  We  are  not  talking  about  some 
historical  affiliation  Members  have  en- 
joyed on  both  sides  of  the  question, 
alluding  back  to  days  of  youth  or  early 
career  in  which  they,  or  members  of  their 
families,  have  joined  unions,  or  Mem- 
bers and  their  families  engaged  in  small 
business. 

Very  clearly  what  I  think  we  should  be 
compelled  to  do  presently  is  to  visit  with 
people  who  are  on  the  firing  line  as  small 
businessmen  in  this  country  and  as  peo- 
ple who  are  members  of  labor  unions 
now  in  the  rank  and  file,  and  try  to  find 
their  sentiments  about  this  situation  and 
try  to  gauge  how  imperative  they  see 
this  legislation. 

If  we  do  this,  Mr.  President,  I  think 
we  are  going  to  find,  of  course,  that  a 
large  majority  of  people  in  this  country 
not  only  regard  this  legislation  as  less 
than  imperative,  and  most  will  say  that 
it  is  clearly  beside  the  point  of  what  they 
felt  was  needed  in  labor  law  reform,  but 
we  even  have  some  additional  attitudes 
which  are  expressed  that  get  to  the  heart 


of  the  matter,  in  my  Judgment,  as  to 
how  people  feel  in  labor-management 
relationships. 

In  my  remarks  of  last  Friday,  I  cited 
an  opinion  survey  taken  by  Opinion  Re- 
search Corp.  of  Princeton.  NJ.,  in  De- 
cember of  1977. 

At  that  time  I  shared  my  copy  of  the 
survey  with  the  distinguished  floor  man- 
ager of  this  bill  and  I  likewise  shared 
certain  questions  and  results  with  Mem- 
bers of  this  body  during  that  debate. 

I  wish  to  continue  that  pursuit  in  ref- 
erence to  remarks  that  I  have  made  this 
afternoon  because  some  additional  ques- 
tions that  are  asked  I  think  pertain  to 
the  general  theme  of  my  address  this 
afternoon. 

Question  No.  15  was  raised  in  this  sur- 
vey that  demographically  is  sound,  at 
least  in  my  judgment,  and  Members  may 
wish  to  test,  from  their  own  experience 
of  taking  political  polls,  the  degree  of 
soundness  they  perceive,  but  it  follows 
along  the  structured  measures  of  pro- 
fessional polls.  Question  No.  15:  In  your 
opinion  are  labor  unions  involved  too 
much  in  political  action,  not  Involved 
enough,  or  is  there  a  degree  of  involve- 
ment just  about  right? 

I  think  this  is  a  question,  first  of  all, 
raised  with  the  general  public,  and  it  is 
pertinent  to  find  that  sort  of  result.  The 
general  public  felt  by  these  percentages 
involved  too  much,  56  percent;  not  in- 
volved enough,  12  percent;  just  about 
right,  25  percent;  and  no  opinion,  7  per- 
cent. 

In  brief,  Mr.  President,  the  general 
public  believes  that  labor  unions  have 
been  involved  too  much  in  political 
action. 

What  do  labor  union  members  feel 
about  that  subject,  leaving  aside  what 
the  general  public  believes  about  this 
sort  of  activity?  This,  Mr.  President,  I 
think  is  a  rather  astonishing  result. 
Labor  union  members  say  in  terms  of 
alternative  1,  involved  too  much,  43  per- 
cent believe  that  labor  imions  are  in- 
volved too  much  in  political  action;  26 
percent  would  say  that  labor  unions  are 
not  involved  enough;  27  percent  would 
say  just  about  right:  and  4  percent  no 
opinion. 

Let  us  let  that  sink  in  for  just  a  mo- 
ment. Union  members  by  a  vote  of  43  to 
26  believe  that  labor  is  too  heavily  in- 
volved in  poUtical  action.  That,  I  think, 
once  again  gets  to  the  heart  of  our  de- 
bate this  Eiftemoon.  Labor  union  mem- 
bers, quite  apart  from  their  thoughts 
about  labor-management  issues,  are,  flrst 
of  all,  citizens  of  this  great  country.  They 
perceive  that  some  things  are  happening 
in  this  country  that  include  inflation 
bounding  upward.  They  perceive  per- 
haps the  power  of  Government  intruding 
into  their  lives  and  into  the  lives  of  us  all 
in  ways  that  restrict  and  constrict  their 
freedom.  They  perceive,  I  suspect,  that 
as  union  members  they  would  prefer  that 
unions  were  involved  more  in  economic 
situations  and  less  in  political,  although 
26  percent  would  like  to  see  more  politi- 
cal action  and  27  percent  thought  the 
whole  thing  was  about  right  at  this 
point. 

Now.  in  addition  to  whether  or  not 
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labor  should  be  involved  In  more  political 
action  we  come  In  question  16A  to  an 
intriguing  question  about  the  results  of 
this  activity.  Question  16A  was: 

In  your  opinion,  does  organized  labor  have 
too  much  Influence  on  Congress  or,  secondly, 
too  little  Influence  or,  third,  about  the  right 
amount  of  Influence? 

WeU.  with  the  total  public,  the  total 
public  felt  that  labor  has  too  much  in- 
fluence on  Congress.  Fifty-one  percent 
said  that,  and  I  think  that  is  interesting 
right  off  the  bat.  A  majority  of  Ameri- 
cans believed  that  organized  labor  now 
has  too  much  influence  in  this  body  and 
in  the  House  of  Representatives.  Eight- 
een percent  of  the  total  public  thinks 
that  there  is  too  little  influence,  and  27 
percent  believes  it  is  Just  about  right. 

Now,  when  we  get  to  imion  members, 
Mr.  President,  if  you  were  to  ask  in  a 
commonsense  question,  without  the  sur- 
vey results  that  I  am  going  to  cite,  if  you 
ask  union  members: 

Do  you  believe  organized  labor  baa  too 
much  Influence  on  Congress  or  too  little 
Influence? 

A  commonsense  answer,  one  would  be- 
lieve, would  be  that  many  members 
would  say  that  there  is  too  little  influ- 
ence. That  is  usually  the  way  we  look  at 
the  Congress.  It  is  the  way  we  usually 
look  at  anybody  that  we  think  might 
make  a  difference  in  our  lives  and  pros- 
pects. We  always  tend  to  think  somebody 
else  has  more  influence  than  we  do.  We 
have  too  little,  and  we  ought  to  have 
more.  But  that  is  what  life  is  all  about 
in  trying  to  carve  up  the  sectors. 

But  when  imion  members  were  asked, 
36  percent  said  that  organized  labor  has 
too  much  influence,  and  only  31  percent 
said  too  little,  and  an  amazing  conclu- 
sion, not  the  same  drift  with  the  general 
public  in  which  it  was  51  to  18,  the  gen- 
eral public  feeling  there  was  too  much 
organized  labor  influence  on  Congress. 
But  with  organized  union  members,  36 
to  31  feeling  that  organized  labor  has  too 
much  influence  on  us  in  this  body  and  in 
the  House  of  Representatives. 

Well,  I  would  say.  Mr.  President,  that 
members  of  unions  in  this  country  may 
have  sized  up  the  situation  much  more 
accurately  than  some  other  observers  of 
the  scene.  It  may  be  that  members  of 
this  body  would  protest  that  no  one 
really  has  that  much  influence  on  what 
we  are  doing;  that  2467  simply  sailed  into 
this  Chamber  without  any  particular 
volition  or  motivation:  that  there  was  no 
correlation  between  the  bottom  line  of 
what  was  demanded  of  this  Senate  by 
organized  labor  this  year  and  the  arrival 
of  this  bill ;  that  it  was  such  a  manifes- 
tation of  popular  will  that  this  Chamber 
has  been  crowded  with  people  speaking 
out  in  behalf  of  2467,  of  one  survey  after 
another  over  the  country  that  says  2467 
is  it. 

But  I  would  suggest.  Mr.  President,  one 
reason  why  that  has  not  occurred,  and  is 
not  going  to  occur,  is  that  a  majority  of 
labor  union  members  feel  that  labor  is 
already  too  heavily  involved  in  political 
questions  and.  more  to  the  point  a 
majority  of  organized  labor  members, 
who  have  opinions  on  this  subject,  be- 
lieve that  there  is  too  much  pressure  on 
the  Congress  presently. 


I  think  that  is  one  reason  why  those 
of  us  who  are  opposed  to  2467  are  going 
to  receive  a  substantial  amount  of  sup- 
port for  our  position  from  the  grassroots 
rank-and-file  of  organized  labor  in  this 
country.  Indeed,  that  is  my  perception 
now  of  where  the  grassroots  stand  on 
this  question. 

I  was  called  by  a  reporter  for  a  radio 
station  in  New  York  City.  The  reporter 
said  the  network  which  he  represented 
was  heard  substantially  by  black  citizens 
in  New  York  City  and  by  other  large 
metropolitan  areas  in  this  country.  The 
reporter  was  eager  for  some  type  of 
statement  in  opposition  to  2467  to  bal- 
ance a  statement  in  favor  of  the  bill. 

I  answered  a  number  of  questions.  He 
came  finally  to  one  which.  I  think,  is  very 
pertinent.  The  reporter  said : 

Why  would  a  black  citizen  In  Inner  city 
New  York  or  In  the  Inner  city  of  any  other 
large  area  of  this  country  be  opposed  to  the 
labor  law  reform  bill?  Isn't  It  clear  that 
black  citizens  In  inner  city  areas,  in  essence, 
would  be  in  favor  of  this  legislation? 

Such,  in  fact,  was  inferred,  if  not 
directly  stated,  by  Secretary  Marshall  in 
his  address  in  New  York  to  the  NAACP 
Defense  Fund  the  other  day. 

I  said: 

I  can  tell  you  why,  in  my  Judgment,  a 
black  citizen  in  the  inner  city  would  be 
opposed  to  2467.  The  basic  reason  is  that  3467 
may  be  the  end  of  his  or  her  Job. 

What  we  are  talking  about  in  terms 
of  2467  is  small  business,  the  cutting  edge 
of  entrepreneurship  in  this  country,  the 
ability  for  people  as  individuals  or  two- 
somes or  threescmies  to  get  into  business 
to  begin  with. 

(Mr.  8ARBANES  assumed  the  chair.) 

Mr.  LUGAR.  Now,  the  point  has  been 
made  again  and  again  in  the  debate  that 
the  area  of  Jurisdiction  of  the  NLRB 
does  not  pertain  to  individual  entre- 
preneurshlps  or  even  to  a  husband-and- 
wlfe  team;  that  there  are  limits,  and 
these  have  been  pointed  out,  and  I  shall 
not  take  the  time  of  the  Members  again 
to  go  over  that  territory. 

But  the  facts  of  life  are  with  regard 
to  this  bill,  Mr.  President,  that  the  range 
of  coverage  gets  down  to  very  few  peo- 
ple. As  a  matter  of  fact,  in  the  State  of 
Indiana  over  half  of  those  who  were  cov- 
ered in  elections  last  year  came  in  imits 
of  24  employees  or  less,  and  that  covers 
a  good  number  who,  of  course,  were  less 
than  24  in  number. 

I  would  like  to  simply  cite  for  the 
RtcoRD  a  letter  that  was  written  by  the 
Labor  Policy  Association,  Inc.,  a  non- 
profit association  organized  under  the 
laws  of  the  District  of  Columbia,  Wash- 
IngUm.  D.C.,  in  special  memorandum 
(IV-9)  which  they  have  written  on  this 
subject.  It  Just  says: 

Subject:  "An  Mom  and  Pop  Involvkd?" 

Last  week,  the  AFL-CIO  Task  Force  on 
Labor  Law  Reform  issued  a  report  entitled 
"Mom  and  Pop  Aren't  Involved."  It  claims 
that  S.  3467,  the  labor  law  reform  bill  sched- 
uled for  Senate  action  this  week,  will  not 
adversely  affect  small  business  principally 
because  the  NLRB  has  already  established 
Jurisdictional  standards  that  exempt  smaller 
companies  from  coverage  by  the  National 
Labor  Relations  Act.  Demonstrating  that  a 
statistic  can  be  found  to  support  any  argu- 
ment, the  report  claims  that  only  13  percent 


of  all  U.S.  businesses  are  covered  by  the  Na- 
tional Labor  Relations  Act. 

In  order  that  you  may  accurately  assess 
the  merits  of  the  AFL-CIO's  report.  Attach- 
ment A  to  this  memorandum  contains  sta- 
tistics prepared  by  the  National  Labor  Rela- 
tions Board  estimating  the  number  of  em- 
ployees and  establishments  covered  under 
the  provisions  of  the  National  Labor  Rela- 
tions Act.  The  data  indicates  that  32  percent, 
or  847,497,  of  the  Nation's  businesses  are  cov- 
ered by  the  Act;  a  rather  substantial  num- 
ber. Further,  these  847,497  companies  em- 
ploy 75  percent,  or  44,112,660,  of  the  coun- 
try's covered  workers. 

The  NLRB's  statistics  further  indicate 
that  the  companies  which  do  not  come  under 
the  Board's  Jurisdiction  employ,  on  the  aver- 
age, less  than  5  employees.  Thus,  "Mom  and 
Pop"  may  not  be  Involved,  but  Just  about 
every  other  business  Is.  Also,  Attachment  B 
sets  forth  the  Board's  Jurisdictional  stand- 
ards, which  are  based  on  a  company's  busi- 
ness volume.  They  indicate  that  even  if  a 
company  had  only  two  employees  and  the 
business  volume  standards  were  met,  the 
employer  would,  nevertheless,  be  considered 
as  properly  within  the  coverage  of  the  Act. 

Ignored  in  the  AFL-CIO  report  is  the 
practical  effect  of  strengthening  the  power 
of  unions  against  small  employers.  Union 
arguments  in  support  of  current  labor  law 
amendments  Include  claims  that  employers 
engage  In  dilatory  tactics  before  the  courts 
and  the  NLRB.  The  only  examples  cited  are 
very  large  corporations  that  have  retained 
expert,  and  quite  expensive,  legal  counsel. 
One  might  question  whether  a  business  em- 
ploying only  five  workers  has  the  financial 
resources  to  use  the  delaying  tactics  de- 
scribed by  the  unions  even  If  its  propaganda 
is  true.  Also,  one  might  question  whether 
a  union  is  actually  going  to  provide  indi- 
vidual service  to  bargaining  units  of  only 
five  employees.  If  employees  in  these  small 
units  want  union  representation,  it  is  avail- 
able to  them  under  present  law.  However,  it 
would  seem  that  such  persons  should  not  be 
forced  into  union  membership  solely  be- 
cause their  employer  would  be  forced  Into 
capitulating  to  union  demands  under  the 
provisions  of  S.  2467.  As  the  NLRB  stated  in 
South  Hoover  Hospital,  "a  small  employer's 
first  violation  of  the  Act  may  be  attributable 
to  its  gross  Ignorance  of  the  labor  laws  rather 
than  to  its  calculated  design  to  subvert 
them."  That  comment  notwithstanding,  S. 
2467  would  effectively  establish  harsh  new 
penalties  to  be  applied  against  any  busi- 
ness, large  or  small,  found  to  have  violated 
the  Act  either  intentionally  or  inadvertently. 

Mr.  President,  I  would  suggest  this 
gets  to  the  heart  of  the  question  raised 
by  the  radio  announcer  who  requested 
of  me  as  to  why  a  black  person  in  the 
inner  city  of  New  York  or  the  metropol- 
itan area  might  be  opposed  to  S.  2467. 

I  woidd  reply  again,  as  I  did  to  that 
reporter,  "Because  a  person  might  be 
able  to  save  a  Job.  In  fact,  he  might  be 
able  to  find  employment  to  begin  with." 

Clearly,  after  all,  the  debates  we  have 
had  in  this  Chamber  about  how  we  are 
going  to  reach  the  so-called  hardcore 
imemployed  person  in  this  coimtry,  it 
boils  down  to  the  fact  that  In  the  hearts 
of  the  inner  cities  of  this  country  only 
small  businesses  serving  neighborhoods, 
the  small  businesses  that  might  be  able 
to  utilize  the  sometimes  limited  skills  of 
persons  who  are  parts  of  those  neigh- 
borhoods, are  likely  to  make  a  substtm- 
tlal  contribution. 

That  still  is  our  best  answer.  S.  2467 
sets  out  to  provide  some  degree  of  Jus- 
tice for  individual  Americans  who  would 
allege  they  have  been  denied  the  oppor- 
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tunity  to  organize.  But  I  come  back  to 
the  theme  of  this  comment  this  after- 
noon, Mr.  President,  that  whatever  ben- 
efits and  whatever  justice  may  be  a  part 
of  that  plea,  we  are  going  to  have  to 
balance  it  out,  the  prospects  of  persons 
who  do  not  have  Jobs  in  this  country, 
against  the  hopes  of  all  Americans  for 
genuine  labor  law  reform  that  covers  a 
lot  of  other  territory,  quite  beside  the 
very  small  part  of  the  jurisdiction  that 
we  are  debating  on  S.  2467. 

Mr.  President,  I  yield  the  floor. 

Mr.  MELCHER.  Mr.  President,  there 
has  been  a  great  deal  of  confusion  de- 
veloped on  how  small  business  is  affected 
by  basic  labor  laws,  flrst  of  all.  I  do  not 
believe  that  most  small  business  people 
are  aware  of  the  present  law  that  cov- 
ers them  regarding  union  organization 
efforts.  In  fact,  most  small  businesses 
in  my  State  are  not  union  organized  now. 
But  yet  many  of  the  small  business  peo- 
ple in  my  State — and  I  suppose  through- 
out the  country — have  been  alarmed 
that  somehow  this  bill  is  going  to  im- 
pose new  rules  and  new  requirements 
on  them.  They  are  hearing  and  reading 
that  this  bill  would  force  unions  on  them 
and  their  workers. 

So  perhaps  we  could  establish  just 
what  the  present  law  provides  as  to  how 
small  business  might  be  affected,  or  per- 
haps we  could  establish  if  small  busi- 
ness is  affected  in  some  new  way  tmder 
this  bill  if  it  should  become  law. 

Just  what  small  businesses  would  be 
affected  by  it?  I  wonder  if  the  Senator 
from  Utah  would  engage  in  some  collo- 
quy with  me  on  this  subject. 

Mr.  HATCH.  Yes. 

Mr.  MELCHER.  I  have  listened  to  the 
very  able  Senator  from  Utah  on  a  num- 
ber of  occasions  during  the  debate  on 
this  bill,  and  as  I  understand  the  pres- 
ent law,  the  National  Labor  Relations 
Board  is  given  broad  jurisdiction  over 
employers  in  any  activity  that  affects 
commerce  except  farmers  and  ranchers. 

Mr.  HATCH.  That  is  correct.  It  is  given 
total  jurisdiction. 

Mr.  MELCHER.  The  present  law  also 
gives  the  Board  discretion  in  exercising 
that  Jurisdiction? 

Mr.  HATCH.  That  is  correct. 

Mr.  MELCHER.  In  its  discretion,  the 
Board  has  established  speciflc  stand- 
ards, such  as  gross  annual  volume  for 
retail  business  of  $500,000  a  year? 

Mr.  HATCH.  That  is  one  of  the  Juris- 
dictions. Let  me  add  to  that. 

The  fact  of  the  matter  is  the  two  most 
significant  Jurisdictional  amounts  are 
$50,000  for  most  businesses,  that  is,  small 
nonretail  businesses,  of  inflow  and  out- 
flow. With  regard  to  retail  merchandis- 
ing, it  is  up  to  $500,000. 

As  a  consequence,  labor  has  argued 
that  78  percent  of  businesses — certain 
small  businesses — are  not  covered  by  this 
projected  bill.  But  they  have  also  ad- 
mitted that  76  percent  of  all  employees 
are,  and  I  think  that  it  might  help  the 
distinguished  Senator  from  Montana  to 
know  that. 

In  other  words,  the  signiflcant  sta- 
tistic in  my  eyes  is  the  76  percent  of  all 
employees,  which  would  tend  to  show 
that  the  businesses  which  are,  by  rule 
of  the  Board,  basically  not  covered,  are 


businesses  that  are  sole  proprietorships 
or  businesses  with  so  few  employees  that 
the  labor  movement  does  not  want  to 
organize  them. 

Mr.  MELCHER.  The  Board  has  a  list 
that  is  available  to  anyone.  Most  small 
businesses  have  a  book,  if  they  would 
look  It  up;  but  usually  they  are  not  aware 
what  the  standards  are,  or  whether  they 
are  covered  imder  any  action  which  the 
Board  would  take. 

Running  through  that  listing,  for  in- 
stance, for  a  taxicab  company  the  stand- 
ard is  $500,000  worth  of  business  a  year. 

Mr.  HATCH.  As  a  matter  of  fact,  even 
if  the  standard  is  $500,000,  most  taxi 
businesses  are  included  because  it  is  not 
just  gross  business.  That  is  not  the  stand- 
ard; it  is  inflow  and  outflow,  total.  It 
would  even  include  the  purchasing  of 
cabs.  Let  me  read  it  to  you : 

The  retail  standard  of  $500,000  or  more 
annual  gross  volume  of  business  is  applied  to 
taxicabs.  But  that  Includes  the  purchase  of 
capital  equipment  and  maintenance,  etc. 

Mr.  MELCHER.  Now,  in  the  case  of 
motion  picture  theaters,  or  drive-in 
theaters  the  standard  is  $500,000  annual 
business.  My  hometown,  Forsyth,  and  I 
daresay  in  most  of  the  communities  in 
my  State  of  Montana  and  most  of  the 
communities  in  the  State  of  Utah,  the 
distinguished  Senator's  State,  have  much 
in  common,  particularly  in  the  West,  and 
are  generally  made  up  of  small  business 
people  taking  care  of  the  local  needs  of 
the  community  and  the  ranching  and 
fanning,  basic  industries  surrounding 
our  towns. 

So  the  motels  and  hotels  that  have 
$500,000  annual  business  and  above 
would  be  covered  by  the  present  law,  the 
National  Labor  Relations  Board,  and  the 
future  law,  if  this  bill  becomes  law. 

Mr.  HATCH.  Let  us  imderstand  this, 
that  any  business  is  covered  by  the  com- 
plete law.  In  other  words,  the  National 
Labor  Relations  Act  could  be  applied  to 
any  business  even  if  it  only  makes  $1.  All 
the  Board  has  to  do  is  change  its  Juris- 
dictional amounts.  If  the  Board  says  that 
a  movie  theater  is  not  covered  unless  it 
does  $500,000  worth  of  business  a  year 
before  this  bill  is  enacted,  immediately 
thereafter  it  can  say,  "Well,  we  are  going 
to  cover  it  if  It  has  $1  worth  of  business 
a  year."  That  is  the  signiflcant  factor. 

Mr.  MELCHER.  I  might  point  out  to 
the  distinguished  Senator  that  although 
the  National  Labor  Relations  Board 
could  exercise  its  power  to  enforce  the 
Act  in  all  cases  involving  enterprises 
which  operate  in  interstate  commerce, 
the  Board  has  not  chosen  to  do  that.  The 
standards  have  been  pretty  much  the 
same  since  1959. 

Mr.  HATCH.  That  is  true  up  to  now, 
but  a  company  would  have  to  be  either 
small  in  number  of  employees  or  small 
in  total  business  to  not  be  covered  under 
the  Board's  Jurisdictional  amounts. 

Mr.  MELCHER.  I  am  sure  the  distin- 
guished Senator  does  not  mean  to  Indi- 
cate that  the  number  of  employees 
should  be  a  standard. 

Mr.  HATCH.  No;  but  I  am  saying  this, 
that  most  people  will  realize  that  most 
movie  houses  across  the  country  have 
very  few  employees  and  they  are  very 
insusceptible  to  being  unionized.   The 


union  movement  would  see  it  as  a  waste 
of  time  to  unionize  two  or  three  teen- 
agers and  one  or  two  other  people. 

Mr.  MELCHER.  That  is  true.  I  am  re- 
ferring to  typical  small  businesses  in  the 
Senator's  State,  Utah,  and  my  State  and 
the  other  States. 

Since  that  is  the  case,  since  motels  do 
not  generally  have  $500,000  worth  of 
business,  and  the  retail  establishments 
do  not  generally  have  $500,000  worth  of 
business,  many  are  exempt.  The  filling 
stations  and  motels  that  I  know  of  in 
Montana,  for  the  most  part  do  not  have 
$500,000  worth  of  business  in  a  year. 

Mr.  HATCH.  I  would  be  surprised  If 
they  did  not  on  an  Inflow  and  outflow 
basis. 

Mr.  MELCHER.  I  would  not  say  that 
none  of  them  do,  but  the  biggest  per- 
centage do  not. 

Mr.  HATCH.  Basically,  those  that  are 
sole  proprietorships  the  unions  do  not 
want  to  organize.  They  cannot  organize 
a  sole  proprietorship.  Where  they  have 
such  few  employees,  there  is  nothing  for 
them  to  do  about  it. 

Mr.  MELCHER.  That  is  the  important 
point.  In  most  of  these  small  businesses, 
there  are  so  few  employees  that  the 
unions  do  not  want  to  organize  them. 

Mr.  HATCH.  That  is  not  true.  If  the 
Senator  is  talking  about  most  businesses 
that  fit  within  the  Board's  guidelines, 
those  that  make  less  than  $50,000  a  year 
inflow  and  outflow  as  we  have  discussed, 
and  those  retsiil  businesses  that  make 
less  than  a  half  miUion  dollars  a  year, 
yes,  they  are  so  small  that  there  is  no  de- 
sire to  unionize  them.  But  if  the  Senator 
is  talking  about  the  vast  majority  of  em- 
ployees who  work  for  small  business,  76 
percent  of  them,  it  has  been  admitted 
here  on  the  floor,  are  covered  even  under 
the  Board's  present  jurisdictional  guide- 
lines. 

There  is  one  other  thing  I  would  like 
to  say  on  this. 

Mr.  MELCHER.  The  point  that  we 
would  like  to  establish  in  this  colloquy 
is  how  many  small  businesses  might  be 
affected.  If  they  do  not  know,  they  may 
want  to  know  how  they  can  find  out.  It 
is  not  a  question  of  whether  they  are 
going  to  be  affected  if  the  bill  passes.  The 
fact  is  that  they  are  affected  whether  the 
bill  passes  or  not.  Those  that  meet  the 
standard — retail  gross  over  $500,000.  et 
cetera — are  affected  right  now.  Perhaps 
when  they  read  the  Congressional  Rec- 
ord and  read  those  references  to  small 
business,  how  small  business  is  so  afraid 
of  the  bill  because  of  what  it  is  going  to 
do  to  them,  they  might  like  to  know 
whether  they  are  indeed  covered  by  the 
National  Labor  Relations  Board  now  and 
what  would  be  the  effect  on  them  if  this 
bill  should  become  law.  I  think  that  is 
what  we  are  trying  to  establish. 

Mr.  HATCH.  I  think  so. 

Let  me  Just  add  this:  The  present 
Chairman  of  the  National  Labor  Rela- 
tions Board  has  been  on  the  Board  for  in 
excess  of  20  years.  He  is  on  record  as 
being  for  expanded  jurisdiction.  In  other 
words,  he  wants  to  expand  the  Board's 
jurisdiction  by  narrowing  these  guide- 
lines. I  believe  we  are  going  to  And  that, 
regardless  of  what  happens  here,  the 
guidelines  will  be  narrowed.  But  If  they 
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are  not,  76  percent  of  sJl  employees  in 
the  United  States  are  covered  by  this  bill. 

Let  me  go  a  little  bit  further.  The 
Small  Business  Legislative  Council,  to 
assist  the  Senator  In  his  inquiry  here, 
which  is  one  of  the  major  associations  in 
America  today  representing  small  busi- 
ness, wrote  me  a  letter.  The  first  para- 
graph of  that  letter  says : 

The  Small  Business  Legislative  Council  ex- 
presses the  vehement  opposition  of  360  na- 
tional and  regional  trafle  associations,  em- 
ploying 13,700,000  workers,  to  8.  2467 — 

And  by  interpolation,  to  H.R.  8410— 
The  Labor  Law  Reform  Act.  Enactment  of 
8.  2467  would  be  devastating  to  the  economic 
livelihood  of  the  small  business  community 
and  their  employees. 

That  is  only  one  association.  As  the 
Senator  knows,  there  are  a  number  of 
others.  This  one  actually  employs  almost 
as  many  workers  as  there  are  in  non- 
agricultural  unions  in  this  country. 

Mr.  MELCHER.  The  point,  however, 
!<:  to  inform  small  business  people 
whether  the  existing  law,  as  it  is,  covers 
them,  and.  second,  to  take  that  next 
point,  as  Uie  Senator  has  pointed  out, 
that  If  this  bill  fails  or  is  passed,  the 
Board  continues  to  have  authority  to 
cover  them  if  they  think  they  should  be 
covered.  In  either  case  the  Board  has 
the  power  to  do  that,  right  now. 

Mr.  HATCH.  That  is  correct. 

Mr.  MELCHER.  Let  us  assume.  If  the 
Senator  will,  that  I  am  practicing  my 
profession  of  veterinary  medicine,  and 
assume  my  practice  has  been  doing  much 
better  in  the  past  year,  with  a  much 
higher  gross,  and  perhaps  we  would  be 
covered  now.  Let  us  assume  the  good 
Senator  is  practicing  his  profession  and 
is  a  practicing  lawyer  with  a  number  of 
people  employed,  and  he  had  the  $250,000 
annual  gross  in  fees.  Yes,  both  of  us 
would  be  covered  under  the  current  law. 

I  would  like  the  Senator  to  tell  me, 
since  the  present  law  permits  organiza- 
tion of  workers  by  unions,  permits  at- 
tempts of  unions  to  sign  up  workers,  to 
get  an  election  if  the  majority  of  those 
workers  say  yes,  just  what  position  would 
we  be  In  under  the  present  law,  with- 
out changing  It,  without  any  considera- 
tion of  this  bill,  just  to  be  subject  to  the 
basic  law. 

Mr.  HATCH.  If  you  do  not  have  this 
law  as  a  small  businessman,  you  would 
be  in  a  lot  better  position  to  explain  your 
side  of  the  matter.  You  would  not  have 
to  open  up  your  premises,  at  your  time, 
your  expense,  allowing  the  union  orga- 
nizers to  come  on  and  preach  to  your 
employees,  at  your  expense,  having  to 
subsidize  the  imionizatlon  of  your  own 
business. 

Mr.  MELCHER.  Those  are  the  points 
we  should  be  discussing.  Under  the  ex- 
isting law  the  imion  organizer  ap- 
proaches the  workers,  gets  the  cards 
signed,  and — when  30  percent  are  signed 
up  the  Board  will  set  an  election  date 
under  present  law. 

Mr.  HATCH.  The  Board  can  at  that 
time;  that  is  right. 

Mr.  MELCHER.  Mr  President,  the 
Senator  from  Utah  has  graciously  and 
cooperatively  agreed  to  this  dialog  so 
that  we  can  establish  some  comparison 
of  present  law  as  it  affects  small  business 


as  compared  to  changes  that  might  come 
about  affecting  small  business  if  the  bill 
would  become  law. 

At  this  point,  under  present  law.  when 
a  union  signup  is  underway  and  30  per- 
cent of  the  employees  have  signed  a 
petition  for  an  election,  the  Board  will 
set  an  election  date. 

So  far.  I  think  the  Senator  from  Utah 
will  agree  there  is  no  change  in  the  pres- 
ent law  at  this  point  contemplated  in 
the  new  bill. 

Mr.  HATCH.  Thirty  percent? 

Mr.  MELCHER.  Yes,  at  this  point  of 
the  proceeding. 

Mr.  HATCH.  We  cannot  quite  admit 
that  because  the  mandatory  time  limits 
this  bill  would  Impose  statistically  are 
not  Justified.  Under  present  law,  there 
is  no  mandatory  time  limit. 

Mr.  MELCHER.  We  have  not  gotten 
to  the  time  limit. 

Mr.  HATCH.  I  see 

As  far  as  the  30  percent  is  concerned, 
that  is  true. 

Mr.  MELCHER.  All  right.  So  an  elec- 
tion Is  set.  Under  current  law,  there  will 
be  an  election.  Suppose  there  Is  nothing 
complicated  involved,  just  a  straightfor- 
ward deal,  the  Board  generally  sets  the 
election  somewhere  in  the  range  of  30 
days  to  36  days. 

Mr.  HATCH.  Well,  the  parties,  gener- 
ally, agree  on  a  date. 

Mr.  MELCHER.  All  right,  and  that  Is 
accepted  by  the  Board 

Mr.  HATCH.  That  is  right. 

Mr.  MELCHER.  Yes. 

So.  basically,  then,  we  are  talking 
about  a  time  frame  somewhere  between 
30  days  to  40  days. 

Mr.  HATCH.  That  is  not  correct. 

Mr.  MELCHER.  That  Is  not  correct? 

All  right,  I  will  be  corrected. 

Mr.  HATCH.  Let  me  clarify  that  with 
regard  to  the  election  time  filed,  82  per- 
cent of  all  elections  are  held  between  12 
and  43  days  here,  before  that  it  was  47 
days,  so  it  has  been  coming  down.  It 
came  down  4  days  in  the  last  year. 

On  the  remaining  1,500  elections, 
a  number  are  settled  within  a  median 
time  of  75  days.  In  1976,  in  only  47  cases, 
where  the  elections  were  so  serious  they 
involved  contempt  citations. 

But  I  hope  that  helps  the  Senator  on 
that  point. 

Mr.  MELCHER.  Yes,  it  is  very  helpful, 
because  If  the  bill  would  become  law, 
then  the  Board,  on  the  basis  of  a  30- 
percent  signup,  would  set  an  election  no 
later  than  45  days. 

Is  that  correct? 

Mr.  HATCH  Yes.  no  later  than  45  days. 

Mr.  MELCHER.  No  later  than  45  davs. 

So  it  would  be  about  the  same  time 
frame. 

Mr.  HATCH.  That  Is  correct. 

Well,  it  would  be  about  the  same  time 
frame.  The  82  percent  that  are  settled 
because  they  do  not  involve  serious  is- 
sues or  serious  problems;  in  regard  to  the 
others,  not  the  same  time  frame. 

Mr.  MELCHER.  Yes. 

Mr.  HATCH.  In  regard  to  the  hot,  con- 
tested, and  elections  involving  serious 
difficulties,  they  would  go  beyond  that. 

Mr.  MELCHER.  So  under  the  present 
law.  ordinarily  the  time  frame  would  be 
somewhere,  as  the  Senator  pointed  out, 


between  12  and  43  days.  Then  with  un- 
usual cases— I  beg  the  Senator's  pardon? 

Mr.  HATCH.  Fifteen  hundred,  the 
median  time,  75  days.  TTie  remaining 
would  be  unusually  complex  cases. 

Mr.  MELCHER.  That  is  right. 

Mr.  HATCH.  But  I  suppose  it  depends 
on  which  business  they  are  that  is  being 
organized. 

If  they  need  more  than  that,  that  it 
needs  to  organize,  to  hold  an  election 
in  the  82-percent  category,  they  might 
feel  quite  put  upon  if  they  have  to  have 
an  election  within  45  days,  especially  If 
the  major  Jurisdictional  and  other  de- 
cisions are  not  decided,  other  matters 
are  not  decided. 

So  the  problem  with  these  arbitrary 
dates  and  quickie  election  times  Is  that 
they  do  not  do  justice. 

Mr  MELCHER.  Did  I  understand  the 
Senator  correctly  when  he  said  that 
there  are  46  cases  that  needed  more  than 

75  days?  .    ^ 

Mr  HATCH.  Forty-six  or  forty-seven. 
Mr.   MELCHER.   That  needed  more 

Mr  HATCH.  More  than  that.  But  only 
46  or  47,  as  I  recall,  that  were  so  serious 
they  required  contempt  citations. 

Mr.  MELCHER.  I  see. 

Now,  basically,  that  is  the  situation 
under  the  present  law.  And  if  this  bill, 
just  on  these  points,  were  enacted,  there 
would  not  be  a  significant  change  for  the 
vast  number  of  elections  that  would  be 
held. 

Mr.  HATCH.  I  am  delighted  to  assist 
the  Senator  in  this  matter. 

It  would  mean  In  every  small  business 
there  would  be  an  arbitrary  time  frame, 
regardless  of  whether  the  election  issues 
were  resolved. 

This  is  what  we  call  a  vote  In  impound 
situation,  where  they  vote  even  though 
the  unit  is  not  determined,  and  a  lot  of 
other  matters  are  not  determined,  and 
who  knows  which  particular  small  busi- 
ness will  need  more  than  the  45  days  that 
are  provided  pursuant  to  this  particular 
rule? 

Incidentally,  a  lot  of  the  elections  oc- 
cur because  51  percent  of  the  cards  are 
obtained. 

When  we  have  51  percent  of  the  cards, 
this  particular  bill  calls  for  not  less  than 
21  days,  no  more  than  30  days.  The  House 
bill  Is  not  more  than  25  days,  which  Is, 
again,  an  arbitrary  pressure  that  is  \xn- 
justified  In  the  facts  or  in  the  law. 

In  other  words,  under  present  law.  It 
is  working  well.  Put  an  arbitrary  time 
frame  In  there  and  have  an  Impound 
situation  and  we  have  created  a  proce- 
dural monster  that  could  come  back  to 
bite  both  sides. 

It  is  not  fair.  It  is  not  right. 

Mr.  MELCHER.  I  think  the  Senator 
has  gotten  ahead  of  me. 

Mr.  HATCH.  Fine. 

Mr.  MELCHER.  I  am  right  at  the  stage 
where  the  workers  have  signed  cards,  30 
percent  have  signed,  and  under  present 
law  the  Board  would  set  an  election  date. 

The  Senator  has  agreed  with  me  that 
that  could  be  anywhere  from  12  to  43 
days. 

Mr.  HATCH.  Thirty  percent  of  the 
cards,  on  any  election,  it  could,  with  re- 
gard to  82  percent  in  1977. 
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Mr.  MELCHER.  Yes. 

Mr.  HATCH.  That  would  resolve  it  in 

that  median  time. 

I  would  presume  to  help  the  distin- 
guished Senator  from  Montana.  I  would 
presume  that  that  82  percent  is  prob- 
ably a  pretty  swcurate  figure. 

Mr.  MELCHER.  For  one  thing,  I 
think  it  is  well  to  point  out  that  imder 
the  present  law.  whether  we  want  to 
call  it  loose  or  nonarbltrary.  I  do  not 
know,  but  the  present  law  works  to  set 
the  time  frame  for  the  election  as  has 
been  described  of  between  12  and  43  days 
in  82  percent  of  the  cases. 

Now,  if  this  bill  would  become  law, 
it  would  require  on  30  percent  signup 
that  the  election  be  no  later  than  45 
days.  So  I  do  not  see  a  great  deal  of 
difference  there. 

Since  we  are  talking  about  small  busi- 
ness, we  are  probably  not  talking  about 
two  different  unions  coming  in  where 
no  one  wants  to  come  in  anyway  at  the 
present.  We  are  probably  not  talking 
about  the  complicated  procedures  that 
the  Board  might  have  to  unravel  in 
some  elections. 

I  think  the  purpose  of  our  dialog 
should  be  to  attempt  to  lay  out  so  that 
small  business  people  can  understand 
whether  or  not  this  new  bill  would  create 
a  situation  which  is  much  different  than 
what  they  are  facing  now. 

They  may  not  like  either  way,  as  a 
matter  of  fact. 

Mr.  HATCH.  There  is  no  question  but 
this  new  bill  would  be  a  drastic  change 
from  what  we  have  right  now. 

Mr.     MELCHER.     Some     of     those 
changes  would  be,  would  it  not,  or  may 
be,  to  matters  of  procedure,  but  I  think 
we  ought  to  make  it  clear. 
Mr.  HATCH.  Surely. 
Mr.  MELCHER.  When  we  are  talking 
about  how  many  days  before  the  elec- 
tion, we  are  not  talking  about  Sundays 
or  holidays  or  anything  of  that  nature; 
are  we? 
Mr.  HATCH.  Yes;  we  are. 
Mr.  MELCHER.  Oh,  are  we? 
It  was  my  understanding  the  Board 
does  not  count  Sundays  or  holidays. 
Mr.  HATCH.  For  what  purpose? 
Mr.  MELCHER.  In  setting  the  date 
for  the  elections.  When  we  say  so  many 
days,  they  are  not  counting  Sundays  or 
holidays. 

Mr.  HATCH.  As  to  whether  the  em- 
ployees are  going  to  be  present — that 
is  not  normally  a  Sunday  or  holiday. 
They  do  count  the  days  that  transpire 
between  the  signing  of  the  cards  and  the 
holding  of  the  election. 

Mr.  MELCHER.  Let  us  say  they  found 
something  in  the  bill  before  us  that 
might  make  a  little  more  sense. 

Mr.  HATCH.  I  would  like  to  know 
wli&.ti  th&tt  is 

Mr.  MELCHER.  The  Intent  of  this 
bill  is  not  to  count  holidays  or  Sundays 
insetting  the  dates. 

Mr.  CHAFEE.  Mr.  President,  may  I  ask 
a  question  of  the  Senator  from  Montana? 
Mr.  MELCHER.  Yes. 
Mr.  CHAFEE.  Do  I  correctly  under- 
stand that  what  the  Senator  from  Mon- 
tana Is  saying  is  this:  Let  us  take  the 
case  in  which  more  than  50  percent  have 
signed.  As  the  bill  came  from  the  Labor 


CCHumlttee.  it  said  no  sooner  than  21 
days  and  no  more  than  30  days.  Is  the 
Senator  suggesting  that  those  are  work- 
ing days?        

Mr.  MELCHER.  I  am  suggesting  that 

it  is  the  intent  of  the  bill  that  they 

Mr.  HATCH.  I  do  not  see  anything  in 
the  bill  that  says  that. 

Mr.  MELCHER.  I  am  sorry.  The  Sen- 
ator is  absolutely  correct,  because  the 
committee  report  says  calendar  dates. 
Mr.  HATCH.  That  is  right. 
Mr.  CHAFEE.  I  thank  the  Senator. 
Mr.  HATCH.  Under  present  law,  there 
is  no  pressure  on  either  side  for  a  par- 
ticular time,  other  than  to  have  the 
election  later.  The  problem,  as  I  see  it, 
I  say  to  the  Senator  from  Montana,  is 
that  under  the  present  law,  the  election 
process  is  working  well,  by  volimtary 
agreement  between  the  parties,  for  the 
most  part.  Eighty-two  percent  of  all 
cases  are  heard  within  a  median  time 
frame  of  no  more  than  30  days. 

Mr.  MELCHER.  Does  the  Senator  find 
anything  in  the  proposed  bill  that  would 
rule  out  this  voluntary  s«reement? 

Mr.  HATCH.  Yes,  I  think  ycru  will  find 
that  when  you  have  an  impounding  situ- 
ation, you  are  creating  litigation,  and 
you  are  going  to  have  a  quagmire  of 
litigation. 

Mr.  MELCHER.  The  Senator  again  is 
ahead  of  me  and  ahead  of  the  whole 
election  process. 

Mr.  HATCH.  No,  I  am  not. 

Mr.  MELCHER.  I  ask  whether  there  is 
.anything  in  the  bill  to  prevent  that 
voluntary  agreement  between  the  em- 
ployees and  the  employer  on  setting  the 
date  they  prefer. 

Mr.  HATCH.  To  answer  the  Senator's 
question,  what  is  the  incentive  to  either 
side  to  agree  on  anything,  when  the 
board  is  going  to  set  the  dates?  Right 
now,  a  lot  of  problems  are  solved  be- 
cause the  parties  get  together.  That  is 
why  the  vote  on  the  impound  procedure 
is  important.  If  you  are  going  to  vote 
within  an  arbitrary  time  frame  based 
upon  impounding  ^1  the  decisions  that 
have  to  be  made,  such  as  the  scope  of 
the  unit,  whether  the  union  is  truly  a 
labor  organization,  whether  the  employ- 
er's operations  affect  commerce,  inclu- 
sion of  certain  categories  of  employees 
in  the  union,  if  you  are  going  to  vote 
before  all  those  are  solved,  which  nor- 
mally takes  43  days 

Mr.  MELCHER.  The  distinguished 
Senator  may  be  confusing  the  very  peo- 
ple we  are  trying  to  help  in  this  colloquy. 

Mr.  HATCH.  I  do  not  think  so. 

Mr.  MELCHER.  First  of  all.  if  the  em- 
ployer and  the  employees  say,  "We  would 
like  to  vote  Tuesday  after  next,  because 
that  is  a  good  day  for  all  of  us."  is  there 
anything  in  the  bill  that  prohibits  that? 

Mr.  HATCH.  It  does  not  prohibit  It, 
but  the  arbitrary  time  frame  means  that 
there  is  not  going  to  be  voluntary  com- 
pliance, because  there  is  no  incentive  to 
do  so. 

Mr.  MELCHER.  The  bill  would  not 
prohibit  that? 

Mr.  HATCH.  It  does  not  prohibit  it, 
but  it  is  no  longer  negotiable. 

Mr.  MELCHER.  I  am  Just  asking 
whether  the  bill  would  prohibit  that. 


Mr.  HATCH.  Under  this  bill,  it  Is  no 
longer  negotiable;  whereas,  under  the 
present  law,  it  is  negotiable. 

Mr.  MELCHER.  Pardon  me,  I  did  not 
hear  the  Senator. 

Mr.  HATCH.  Under  this  bill,  it  Is  no 
longer  negotiable.  This  is  a  time  frame 
that  has  to  be  met.  Under  present  law,  it 
is  a  negotiable  fact,  and  they  can  agree 
on  the  units  and  on  the  other  questions; 
whereas,  if  you  have  an  impound  proce- 
dure, they  will  not.  This  bill  creates  many 
difficulties  for  small  business. 

Mr.  MELCHER.  The  Senator  will  agree 
that  if  the  employees  and  the  employer 
agree  on  a  specified  date  within  the  time 
frame,  there  is  nothing  in  the  bill  to  pro- 
hibit that  accommodation. 

Mr.  HATCH.  I  think  they  might  be 
able  to  agree  shorter  than  the  dates,  but 
I  do  not  think  they  can  agree  to  go  be- 
yond the  dates. 

Mr.  MELCHER.  Yes.  within  the  time 
frame,  the  parties  can  agree  to  an  elec- 
tion date  imder  this  bill  just  as  in  pres- 
ent law. 

Mr.  HATCH.  I  might  add,  with  regard 
to  agreeing  on  the  shorter  period,  that 
there  will  not  be  incentives  to  do  it.  I 
think  it  is  creating  litigation,  and  the 
vote  on  impounding  situations  is  going  to 
create  a  lot  more  problems  than  the 
promoters  of  this  bill  are  trying  to  solve. 
Mr.  MELCHER.  Under  current  law.  a 
union  organizer  is  free  to  approach  the 
employees  any  way  he  wishes,  such  as 
by  calling  them  up  or  writing  to  them. 
Mr.  HATCH.  Almost  unlimited  free- 
dom compared  to  the  employer. 

Mr.  MELCHER.  Yes.  And  he  can  get 
them  to  sign  the  cards,  and  so  forth.  Un- 
der current  law,  there  is  no  requirement 
that  he  tell  the  employer  that  he  is  doing 
that,  is  there? 

Mr.  HATCH.  No,  and  often,  in  the 
csise  of  small  business,  he  does  not  know. 
The  small  businessman  does  not  really 
know.  That  is  why  an  arbitrary  time 
frame  may  be  very  disadvantageous  to 
small  businessmen  who  may  not  even 
know  a  labor  lawyer,  may  not  be  able 
to  get  an  appointment  with  a  labor 
lawyer,  and  may  not  know  they  are  be- 
ing organized;  smd  almost  suddenly 
they  are  thrown  into  a  situation  In 
which  they  do  not  have  any  comprehen- 
sion or  understanding. 

Mr.  MELCHER.  That  is  the  present 
Istw. 

Mr.  HATCH.  No. 

Mr.  MELCHER.  Under  current  law, 
the  union  organizer  does  not  have  to  in- 
form the  employer.  He  may  approach 
the  employees,  get  their  signatures  in 
order  to  have  an  election,  and  never  have 
to  tell  the  employer. 

Mr.  HATCH.  Under  either  the  present 
law  or  the  bill  before  the  Senate,  the 
union  does  not  have  to  tell  the  employer. 
Mr.  MELCHER.  The  bill  leaves  that 
point  alone,  does  it  not?  It  does  not 
change  the  law,  that  the  imion  organizer 
can  approach  the  employee  and  sign 
him  up  and  never  bother  to  tell  the  em- 
ployer, until  at  some  point  he  has  peti- 
tioned the  National  Labor  Relations 
Board.  Then  the  employer  is  told  that 
the  employees  want  an  election.  Is  that 
not  correct? 
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Mr.  HATCH.  On  that  specific  point, 
the  present  bill  does  change  the  present 
law,  except  that,  because  they  have  to 
meet  specific  time  frames,  it  puts  the 
small  businessman  at  a  tremendous  dis- 
advantage if  he  does  not  know  a  labor 
lawyer  or  cannot  get  an  appointment 
and  cannot  handle  the  problem. 

Mr.  MELCHER.  Does  the  Senator  feel 
that  the  present  law  does  not  sometimes 
require  the  employer  to  seek  a  labor  law- 
yer to  assist  him? 

Mr.  HATCH.  I  think  he  does. 

Mr.  MELCHER.  I  do  not  think  this 
point  is  changed. 

Mr.  HATCH.  He  has  no  arbitrary  time 
constraints  to  be  met,  under  present  law, 
but  it  is  under  the  prospective  law. 

Mr.  MELCHER.  In  82  percent  of  the 
cases,  the  Board  sets  the  date  somewhere 
between  12  and  43  days. 

Mr.  HATCH.  That  is  very  misleading. 
I  think  most  of  the  cases  are  decided 
pursuant  to  51  percent  of  the  card  sign- 
ing. If  this  bill  becomes  law,  the  elections 
have  to  be  -held  in  not  less  than  21  nor 
more  than  30  days.  That  is  a  different 
story. 

Mr.  MELCHER.  That  Is  when  more 
than  50  percent  have  signed. 

Mr.  HATCH.  That  is  correct.  I  think 
the  Senator  will  find  that  that  Is  the 
majority  of  cases. 

Mr.  MELCHER.  Under  the  bill,  there 
is  an  equal  access  procedure.  If  the  union 
organizers  want  that  so-called  equal  ac- 
cess, is  there  not  then  a  change  in  this 
bill  from  current  law? 

Mr.  HATCH.  I  am  sorry;  I  did  not  hear 
the  Senator. 

Mr.  MELCHER.  Under  the  proposed 
bill,  there  is  an  equal  access  provision. 

Mr.  HATCH.  Yes. 

Mr.  MELCHER.  Does  not  the  bill  con- 
template, then,  a  change  in  regard  to  in- 
forming the  employer  that  the  union 
organizer  is  working  to  get  an  election? 

Mr.  HATCH.  I  am  not  sure  what  the 
question  means. 

Mr.  MELCHER.  Under  the  present 
law,  a  union  organizer  can  approach  the 
employees  and  say,  "I  want  you  to  sign 
up  to  get  an  election."  and  get  them  to 
sign.  He  does  not  need  to  inform  the  em- 
ployer that  he  is  making  an  effort  to 
organize.  He  is  not  required  to  do  that. 

Mr.  HATCH.  That  Is  right. 

Mr.  MELCHER.  That  is  the  present 
law.  Under  the  bill  before  us  we  have  a 
section  that  deals  with  equal  access. 
If  the  union  organizer  wants  equal 
access,  does  he  not  have  to  tell  the  em- 
ployer when  he  starts  signing  up  the  em- 
ployees that  he  is  trying  to  organize? 

Mr.  HATCH.  No.  All  he  has  to  do  is 
teU  the  Board. 

Mr.  MELCHER.  I  think  this  is  the 
basic  difference  from  present  law,  and 
I  wish  to  point  this  out  because  under 
this  bill,  the  organizer  would  have  to  in- 
form the  employer  exactly  what  he  is 
doing  if  he  expects  to  get  "equal  access." 

Mr.  HATCH.  I  think  ultimately  the 
employer  has  to  know  that  he  wants 
equal  access,  and  he  believes  it  has  been 
triggered  as  a  result  of  the  employer's 
making  a  speech  In  the  exercise  of  his 


free  speech  privileges  on  his  own  prem- 
ises, but  literally  at  first  he  does  not  have 
to  tell  the  employer  anything.  All  he 
has  to  do  is  go  to  the  Board  and  de- 
mand equal  access. 

Mr.  MELCHER.  He  can  approach  the 
employees  to  do  his  business  in  attempt- 
ing to  get  them  to  agree  to  organize  and 
he  need  not  inform  the  employer.  But 
the  bill  does  require  here,  if  the  "equal 
access"  provision  is  going  to  be  used  by 
the  union  organizer,  he  must  notify  the 
employer.  He  shall  notify  the  employer 
in  writing  that  the  employees  of  that 
employer  have  demonstrated  an  interest 
in  representation  by  the  labor  organiza- 
tion and  from  the  time  of  receipt  of  such 
notice  the  labor  organization  is  to  be 
entitled  an  equal  opportunity  to  present 
such  information  in  an  equivalent 
manner. 

Mr.  HATCH.  I  think  the  point  is  moot. 
I  think  certainly  the  employer  has  to  be 
notified  that  the  organizer  intends  to 
exercise  his  right  of  equal  access  under 
this  bill.  But  I  think  the  point  is  why 
should  the  employer  who  persists  in  his 
free  speech  rights  under  the  Constitu- 
tion on  his  premises,  at  his  time,  to  his 
own  employees  have  to  then  open  up  his 
premises  at  his  time  and  his  expense  and 
•allow  a  union  organizer  to  come  on  and 
preach  unionization  to  his  employees 
and  nm  him  down?  Why  does  he  subsi- 
dize the  unionization  of  his  own  busi- 
ness? I  do  not  know  what  the  concept  of 
freedom  and  right  in  America  is  of  the 
Senator  from  Montana,  but  I  do  not 
think  that  is  right.  I  do  not  think  the 
people  in  this  country  think  that  is  right. 
As  a  matter  of  fact.  I  think  that  the  vast 
majority  of  the  people  in  this  society 
believe  that  to  be  wrong,  especially  since 
the  union  organizer  has  a  right  to  have 
employee  organizers  in  the  plant  passing 
out  literature  and  handbills,  has  a  right 
to  get  the  names  and  addresses  of  every 
employee  so  he  can  call  upon  them  in  the 
home,  which  the  employer  cannot  do, 
and  has  a  right  to  make  promises  of 
benefit  and  other  promises  that  he 
knows  he  cannot  live  up  to  and  keep,  and 
the  employer  cannot. 

Those  are  advantages  that  no  employer 
has,  and  all  I  can  say  is  the  weight  of 
the  advantage  is  certainly  on  the  side  of 
the  union  organizer. 

Why  is  there  any  Justification  to  force 
the  employer  to  have  to  open  up  his 
premises  at  his  time  and  at  his  expense 
to  allow  them  to  come  on  and  preach  to 
his  employees?  I  do  not  see  any  justifica- 
tion, and  I  do  not  think  too  many  people 
in  our  society  do.  I  am  a  little  surprised 
the  distinguished  Senator  from  Montana 
does. 

Mr.  MELCHER.  I  think  we  are  at  a 
point  now  where  there  is  a  slight  dif- 
ference  

Mr.  HATCH.  A  big  difference. 

Mr.  MELCHER.  Between  the  proposed 
bill  and  the  current  law. 

Mr.  HATCH.  It  is  not  slight.  It  is  a 
major  difference,  a  major  donnybrook 
here  on  the  floor. 

Mr.  MELCHER.  I  think  right  up  until 
now  about  everything  we  have  been  talk- 
ing about  under  current  law  would  be 


virtually  the  same  if  this  bill  should 
become  law. 

Mr.   HATCH.   How   can   the   distin- 
guished Senator  from  Montana  say  that? 
Mr.  MELCHER.  Because  it  is  true.  I 
have  gone  through  the  questions. 

Mr.  HATCH.  We  have  no  artificial 
time  constraints  under  the  present  law. 
We  have  no  force  of  law  making  them 
hold  an  election  within  an  arbitrary  time 
period,  which  may  be  very  capricious 
under  certain  circumstances.  We  have  a 
reasonable  time  constraint  right  now 
rather  than  an  arbitrary  mandatory  time 
constraint.  We  have  all  the  Incentives  to 
voluntarily  comply,  agree,  and  com- 
promise their  difficulties.  We  do  not  have 
the  vote  and  impoundment  situation 
under  the  present  law.  I  mean  one  can 
go  on  and  on.  I  think  there  are  major 
differences,  and  any  labor  lawyer  would 
agree. 

Mr.  MELCHER.  I  shall  recap  on  it.  Our 
dialog  has  been  to  the  effect  that  under 
existing  law  the  Board  has  set  certain 
standards  and  as  far  as  the  retail  estab- 
lishments are  concerned,  it  is  $500,000 
per  year.  It  is  a  gross  dollar  volume.  It 
has  nothing  to  do  with  how  many  em- 
ployees they  have.  In  the  case  of  other 
standards,  they  vary  some.  We  mentioned 
several. 

Mr.  HATCH.  Let  me  correct  the  Sena- 
tor on  that  one  point.  It  does  have  a  lot 
to  do  with  the  number  of  employees  In- 
volved because  the  Board  will  not  even 
certify  a  unit  with  less  than  two  em- 
ployees. It  has  to  be  more  than  two  em- 
ployees. 

Mr.  MELCHER.  If  that  is  a  correction, 
I  thank  the  Senator  for  that. 

Mr.  HATCH.  Let  me  add  one  other 
correction  that  will  help. 

Mr.  MELCHER.  I  am  sure  we  are  talk- 
ing about  one  or  two  or  three  employees 
at  least. 

Mr.  HATCH.  Let  me  add  another  cor- 
rection on  that  particular  point,  and  that 
is  that  the  data  indicates  that  there  are 
approximately  1  million  of  the  Nation's 
businesses  which  are  covered  by  the  act 
no  matter  which  way  one  looks  at  It,  and 
that  is  a  fairly  substantial  number. 
Mr.  MELCHER.  I  grant  you  that. 
Mr.  HATCH.  Furthermore,  these  ap- 
proximately 1  million  companies  em- 
ploy 76  percent,  or  about  44  or  45  million 
of  all  the  country's  covered  workers. 
That  is  a  significant  thing. 

Mr.  MELCHER.  These  are  under  the 
present  law,  and  I  remind  the  Senator 
that  is  what  we  are  talking  about,  the 
present  law. 

Mr.  HATCH.  That  is  right. 

Mr.  MELCHER.  That  is  what  is  cov- 
ered now. 

Mr.  HATCH.  Remember  the  present 
chairman  wants  to  expand  that  law. 

Mr.  MELCHER.  Pardon  me? 

Mr.  HATCH.  The  present  chairman 
wants  to  expand  that  law  and  he  is  on 
record  for  it  to  even  get  more  of  these 
businesses,  but  it  actually  involves  about 
45  million  workers  in  our  society  or  more. 

Mr.  MELCHER.  I  shall  continue  to 
recap  then.  Everything  that  the  able 
Senator  said  in  his  last  part  of  the 
dialog  refers  to  present  law. 


Mr.  HATCH.  That  is  correct. 

Mr.  MELCHER.  But  there  are  certain 
exemptions  under  the  law,  and  I  shall 
make  them  part  of  the  record. 

Mr.  President,  I  ask  unanimous  con- 


sent that  there  be  printed  in  the  Record 
a  list  of  estimated  number  of  employees 
and  establishments  covered  under  the 
provisions  of  the  National  Labor  Rela- 
tions Act,  1975,  which  also  shows  the 


standards   that   the   Board   does   not 
consider. 

There  being  no  objectlcm.  the  list  was 
ordered  to  be  printed  in  the  Recoho. 
as  follows: 


ESTIMATE?  NUMBER  OF  EMPLOYEES  AND  ESTABLISHMENTS  COVERED  UNDER  THE  PROVISIONS  OF  THE  NATIONAL  UBOR  RELATIONS  ACT,  1975 


iRdustry 


All  estib-  All 

lishments  employees  i 


Grass 
valumtaf 
business  ■ 


Covereil 


in  excess 
of:' 


Employees 


Establish- 
menb 


TottI -. 3,843,100 

Minini 1 23, 400 

Conjlruclion I ^  "" 

Minufiduring 1 291,500 

Trsnsportation ± 153, 970 

Local  transit  systems 2,845 

Taiicabs _ 5,205 

Other  transportation 101,525 

Radio  and  television  broad- 
casting stations 5,615 

Teleplione      and      telegraph 

systems 14,095 

Newspaper     and     magazine 

enterprises — 10,100 

Other  communication  systems 

and  services _ 2,325 

Public  utilities _ 12,260 


58,496,150 44,112,560       847,497 


647,040 

3,756,830 

18, 347. 590 

4, 384, 170 


tl50,000 
150,000 
150,000 


627,540 

3,088,300 

16,030,140 

3,953,680 


12,082 
162,881 
89.406 
24. 525 


94,560 

102, 240 

1,937,790 

250.000 
500.000 
150.000 

63,470 

79,660 

1,686,010 

143.290 

100,000 

127, 490 

995.270 

100,000 

960,900 

432, 310 

200,000 

405,  700 

35,980 
642, 730 

100,000 
250,000 

30.130 
600,320 

276 

71 

13,307 

1,829 

3,184 

1,454 

541 
3.863 


Industry 


Grass 
volume  of 
business  - 
All  esbb-  AR     in  excess 

lishments  employees'  of:* 


Covered 


EstaUiak- 
Employees         nentl 


150.000 
500,000 

500.000 


1.857.220 
5,983,960 

2,975,110 
7,596,610 


274. 6M 
145,223 

33,13t 
105.631 


Wholesale  trade . 354,300  4,026,120 

Retail  trade 1,187,500  11,504,530 

Finance,    insurance,    and    real 

estate 369.000  4.345,710 

Services.... 1,094,650  11,484,160  . 

Auto  repair 83,000  384,610  500,000  77,200      "   2,766 

Miscellaneous  repair 44,010  201.720  500,000  55,790  1,231 

Motion  picture 15,050  177.080  500.000  54.500  1215 

Amusement  and  recreation....  42.600  421.620  500.000  179.770  2.412 

Business  and  personal  service..  287,800  2,675,960  500,000  1.180.040  13,123 

Hotels,  motels  and  other  lodging  „ 

places 46,000  709,210  500,000  469,240  3.830 

Hospitals 5,500  2,127,550  250,000  2,124,140  5,240 

Nursing  homes 12,100  651,430  100,000  633,290  8,479 

Other  health  care  fKilities 228,900  1,012,070  250,000  419,410  8,260 

Universities  and  colleges  and                                                                   _ 

symphony  orchestra 2,650  556,970  1,000.000  423,890  379 

Other  educational  services 25,100  422,060  150,000  406,630  14,538 

legal  services .—  79,140  263.000  250.000  129.530  9.136 

Other  services,  n.e.c 222,800  1.880,880  150,000  1,443,180  35,019 


<  Excludes  agricultural  employees;  Federal,  State  and   local  government  employees;  self-        '  Estimates  have  been  determined  by  the  Boards  jurisdictional  standards,  wherepossiM*, 
employed  and  managerial  employees.  generally  based  on  gross  business-receipt-size.  Nonretail  businesses  follow  the  SSO.OOO  inflo*/ 

outflow  test,  translated  into  gross  volume  of  business  as  shown  above. 


Mr.  MELCHER.  Mr.  President,  to  go 
on  from  that,  the  law  now  requires  that 
if  the  union  organizer  is  attempting  to 
organize  the  business  and  passes  out  the 
cards  and  gets  them  signed 

Mr.  HATCH.  Right. 

Mr.  MELCHER.  And  at  a  point  when 
there  is  30  percent  of  the  employees  in 
that  particular  business  who  have  signed, 
the  National  Labor  Relations  Board  will 
agree  to  set  a  date  for  an  election. 

Mr.  HATCH.  That  is  correct. 

Mr.  MELCHER.  The  Senator  from 
Utah  has  told  me  that  in  the  vast  major- 
ity of  the  cases.  82  percent,  if  I  under- 
stood the  Senator,  the  time  for  that 
election  is  12  to  43  days. 

Mr.  HATCH.  Let  us  correct  the  dis- 
tinguished Senator  from  Montana.  They 
do  not  set  a  date  arbitrarily.  Under  pres- 
ent law  they  decide  all  of  these  issues. 
Normally,  unless  there  is  full  voluntary 
compliance  and  agreement,  they  decide 
all  these  issues  before  they  hold  an  elec- 
tion. Under  the  proposed  law  that  will 
not  occur.  They  will  have  a  vote  and  im- 
poundment situation  which,  if  I  can  put 
it  this  way,  is  the  backwards  way  of 
doing  things.  Certainly,  it  Is  not  a  pro- 
gressive or  fair  or  competent  way  of 
doing  things. 

Mr.  MELCHER.  I  think  I  understood 
the  Senator  correctly.  He  said  that  82 
percent  of  the  elections  are  held  under 
current  law  in  the  time  frame  ranging 
from  12  to  43  days. 

Mr.  HATCH.  That  is  where  employers 
and  unions  stipulate  and  voluntarily 
agree,  which  will  not  be  the  case,  I  sub- 
mit, if  this  bill  is  passed.  I  think  we  are 
going  to  find  the  employees  are  really 
hurt  by  this  bill  because  they  will  not 
get  the  benefits  of  voluntary  compliance. 

Mr.  MELCHER.  Let  us  find  out  where. 

Mr.  HATCH.  And  businesses  are  going 
to  be  hurt,  specifically  small  businesses. 

Mr.  MELCHER.  Let  us  find  out  where 
they  are  going  to  be  hurt. 


Mr.  HATCH.  We  have  gone  through 
a  lot  of  instances  where  they  are  hurt. 

Mr.  MELCHER.  At  this  point,  I  fail  to 
find  much  difference  in  the  process 
under  existing  law  and  what  the  bill  pre- 
sents. As  the  Senator  has  said,  those  are 
arbitrary  time  frames.  If  they  have  less 
than  50  percent  of  the  employees  sign 
the  petition  cards,  then  the  Board  must 
set  the  election  no  later  th&n  45  days. 

If  50  percent  plus  1  signed  the  peti- 
tion card  then  the  Board  must  set  the 
election  no  later  than  30  days  and  no 
sooner  than  21  days. 

Mr.  HATCH.  That  is  correct. 

Mr.  MELCHER.  There  is  not  a  great 
deal  of  difference,  I  recognize  the  point 
the  Senator  has  made. 

Mr.  HATCH.  On  the  contrary. 

Mr.  MELCHER.  There  is  no  real  dif- 
ference in  time  between  what  the  bill 
would  require  and  the  current  practice. 

Mr.  HATCH.  On  the  contrary,  that  is 
a  great  deal  of  difference  because  under 
present  law  there  is  no  mandatory  re- 
straint. I  do  not  know  how  many  of  these 
cases  the  Senator  from  Montana  has 
tried,  but  I  am  familiar  with  a  great 
number  of  them,  thousands  of  them. 

Mr.  MELCHER.  I  am  sure  the  distin- 
guished Senator  from  Utah  has  exer- 
cised a  great  awareness,  intelligence,  and 
ability.  But  I  have  never,  never  been 
involved  in  the  legal  profession.  I  am 
a  veterinarian,  and  I  know  a  lot  about 
being  a  veterinarian,  and  I  know  a  lot 
about  small  business  because  I  thought 
of  myself  as  being  in  small  business. 
I  know  a  lot  about  putting  up  with  Fed- 
eral regulations  of  all  types  and  all  kinds 
that  affect  my  profession. 

Mr.  HATCH.  So  do  I. 

Mr.  MELCHER.  I  have  learned 
through  that  experience  that  I  abhor 
the  regulations  sometimes  much  more 
than  I  abhor  what  Congress  puts  down 
in  a  statute,  and  I  feel  more  comfortable 
when  Congress  puts  it  in  statutory  form. 


I  would  feel  more  comfortable,  mind 
you,  If  I  were  still  a  small  business  em- 
ployer, thinking  about  this  whole  sub- 
ject matter,  I  would  feel  much  more 
comfortable  having  Congress  establish 
a  timeframe  in  this  regard  rather  than 
to  leave  It  up  to  the  whim,  the  fancy, 
and  the  changes  the  Board  might  con- 
template on  their  own.  That  Is  exactly 
the  question  here:  Is  it  better  for  Con- 
gress to  establish  a  timeframe  by  law, 
by  statute,  than  to  leave  the  discretion 
up  to  the  Board?  Surely  if  there  is  an 
opportunity  for  disadvantage  and  the 
Board  seeks  to  take  that  opportunity 
on  their  own,  all  of  us  who  might  be  af- 
fected by  that  would  feel  that  Congress 
should  have  restrained  the  Board,  and 
the  bill  works  as  a  restraint  on  the  Board 
not  to  change  their  rules  regarding  times 
when  an  election  is  going  to  be  held. 

Mr.  HATCH.  Let  me  say  this:  Does 
the  Senator  object  to  the  fact  that  we 
have  a  very  well-working  system,  prob- 
ably the  model  agency  In  Government 
today,  with  a  system  which  has  worked 
well  for  43  years,  has  brought  people  to- 
gether In  a  free  and  open  and  fair  bar- 
gaining process  and,  I  might  add,  not 
only  do  I  know  a  little  bit  about  labor 
law,  but  I  have  represented  thousands  of 
small  businesses;  I  have  helped  to  save 
them,  I  have  helped  to  build  them,  I 
have  helped  them  with  all  of  their  prob- 
lems, beginning  with  finding  an  accoimt- 
ant  right  on  through. 

I  can  tell  you  I  do  not  know  many 
small  businesses — I  do  not  know  any 
small  businessmen,  to  be  honest  with 
you,  except  with  the  possible  exception 
of  the  distinguished  Senator  from  Mon- 
tana who,  I  am  sure,  was  an  excellent 
veterinarian,  and  I  do  not  know  any 
small  businessmen — who  want  this  bill, 
and  the  reason  they  do  not  is  because 
not  only  do  they  have  an  arbitrary  time 
constraint,  not  only  do  we  have  the  ac- 
cess rights,  not  only  are  we  stacking  the 
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NLRB.  but  if  the  Senator  Is  concerned 
about  overregulation,  the  power  this 
gives  to  rulemaking,  even  though  this 
says  it  is  ridiculous  and  it  cannot  work, 
it  is  going  to  lead  to  a  myriad  of  unjust 
results  and  imjust  rules  and  regulations 
like  we  have  never  seen  before  in  this 
area;  and  this  is  an  area  where  up  to 
now  almost  92  percent  of  all  unfair  labor 
practices  are  settled  by  voluntary  com- 
pliance and  agreement. 

Mr.  MELCHER.  However,  we  were 
only  talking  about  one  point,  whether 
the  time  frame  for  holding  the  election 
would  be  set  by  an  act  of  Congress  or 
whether  it  would  be  left  to  the  discretion 
of  the  Board. 

Mr.  HATCH.  Well,  since  it  works 
well 

Mr.  MELCHER.  That  is  all  we  were 
talking  about,  and  I  addressed  myself 
to  that  point  and  that  point  alone. 

Mr.  HATCH.  The  Senator  was  talking 
about  equal  access  also. 

Mr.  MELCHER.  I  do  not  believe,  as 
a  small  businessman,  if  I  still  were  a 
small  businessman,  that  any  union 
would  show  me  any  more  desire  to  orga- 
nize our  few  employees  after  this  bill 
passes  or  fails  than  they  did  before. 

Mr.  HATCH.  That  you  are  not  in 
position  to  say. 

Mr.  MELCHER.  I  think  that  is 
unlikely  to  happen  although  that  oppor- 
tunity is  available  imder  existing  law, 
and  will  not  be  changed  by  this  bill. 

Mr.  HATCH.  Has  the  distinguished 
Senator  ever  gone  through  a  imion 
organizing  campaign?  Does  the  Senator 
know  what  is  Involved? 

Mr.  MELCHER.  No. 

Mr.  HATCH.  Then  maybe  the  Senator 
is  not  in  a  position  to  judge. 

Mr.  MELCHER.  Neither  have  the  bulk 
of  small  business  people  in  my  State  or 
your  State  been  in  imlon  organizing 
campaigns. 

Mr.  HATCH.  That  is  right.  Until  this 
bill  is  passed  they  will  not,  but  once  it 
is  passed  they  are  going  to  find  out  what 
it  means. 

Mr.  MELCHER.  But  now  I  have  gone 
through  just  the  stage  of  figuring  out 
when  the  election  would  be  held  and 
what  the  difference  would  be  under  this 
bill  if  it  became  law,  as  compared  with 
the  way  it  is.  That  is  all  we  have  done. 

Mr.  HATCH.  I  respect  the  distin- 
guished Senator  from  Montana,  but  I 
submit  that,  not  having  experience  in 
this  area  and  in  the  area  of  unionization 
and  in  the  area  of  elections,  equal 
access,  determination  of  decisionmaking, 
the  area  of  the  Board's  rulemaking 
power.  I  would  submit  if  the  Senator 
could  spend  just  1  year  having  to  go 
through  that  procedure  he  might  not 
be  nearly  as  enthusiastic  about  this  bill 
as  he  may  seem,  and  I  suggest  and  sub- 
mit to  the  distinguished  Senator,  who 
is  my  friend  and  for  whom  I  have  a 
lot  of  regard,  that  this  is  an  area  that 
Is  very  complex,  very  technical,  and  if 
we  do  not  allow  an  efficient,  well- 
running  Board  to  work  within  efficient, 
reasonable  approaches  which,  I  believe, 
the  present  law  is.  and  which  has 
accomplished  much  for  the  unions,  then 
I  think  we  are  asking  for  problems  like 
we  have  never  had  before. 


I  would  submit  that  you  have  only 
gone  through  a  few  of  the  minor  prob- 
lems with  the  bill,  and  in  the  eyes  of 
small  businessmen,  who  have  to  face 
them,  they  are  monumental,  major 
problems,  and  I  submit  to  you  they  are 
problems  that  are  even  worse  than  this. 

Mr.  MELCHER.  Let  us  take  another 
case  just  to  fully  inform  the  small  busi- 
ness people  on  what  the  bill  is  all  about. 

Mr.  HATCH.  All  right. 

Mr.  MELCHER.  If  the  business  were 
organized,  and  they  had  a  union,  and  if 
there  was  a  desire  to  decertify,  the  same 
rules  we  have  been  talking  about  under 
the  existing  law,  the  same  rules  that  we 
are  talking  about  under  the  bill  if  it  be- 
came law,  would  apply  to  that  decertifi- 
cation process ;  would  it  not? 

Mr.  HATCH.  That  is  correct. 

Mr.  MELCHER.  That  is  absolutely 
correct. 

Mr.  HATCH.  If  this  becomes  law.  the 
same  time  constraints  would  be  in  effect, 
they  would  be  the  same. 

Mr.  MELCHER.  All  right.  I  thank  the 
Senator  from  Utah  for  his  courtesy  and 
his  cooperation  in  responding  to  my  in- 
quiries on  these  points  because  I  think  it 
is  helpful  to  let  the  people  who  are  in 
small  business  know  something  about  the 
existing  law  smd  how  it  works,  so  that 
they  can  compare  it  to  what  would  be  the 
the  case  if  this  bill  became  the  law. 

Mr.  HATCH.  I  thank  the  distinguished 
Senator  from  Montana  for  those  kind 
words. 

Mr.  MELCHER.  If.  for  instance,  small 
businesses  are  not  really  looked  at,  not 
considered  by  the  National  Labor  Rela- 
tions Board 

Mr.  HATCH.  On  the  contrary. 

Mr.  MELCHER.  Although  the  Board 
has  jurisdiction  over  them  and  could,  it 
has  set  standards  for  determining  those 
businesses  that  they  intend  to  cover. 

Mr.  HATCH.  That  is  to  the  contrary. 
Senator. 

Mr.  MELCHER.  In  the  case  of  non- 
retail  business,  direct  sales  of  goods  to 
consumers  in  other  States,  of  at  least 
$30,000  a  year:  in  retail  enterprises,  in- 
cluding restaurants,  $500,000  annual 
gross  business:  public  utilities  $250,000: 
newspapers  $200,000:  radio,  television, 
and  so  forth,  $100,000:  hotels,  motels, 
and  residential  apartment  houses,  $500,- 
000 

Mr.  HATCH.  Does  the  Senator  con- 
tend those  are  large  business  standards? 

Mr.  MELCHER.  In  the  case  of  day 
care  center  $250,000:  credit  unions  $50C,- 
000.  and  so  on. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MELCHER.  Yes.  I  would  be  glad 
to  yield. 

Mr.  HATCH.  Does  the  Senator  contend 
that  those  are  large  business  standards 
or  does  he  contend  that  those  are  small 
business  standards,  those  jurisdictional 
standards  of  the  Board? 

Mr.  MELCHER.  These  are  the 
standards. 

Mr.  HATCH.  Are  these  large  business 
or  small  business? 

Mr.  MELCHER.  These  are  the  current 
standards  for  covering  a  business.  They 
are  based  on  gross  business. 

Mr.  HATCH.  I  say.  if  they  have  more. 


would  that  make  them  a  large  business? 
If  they  gross  more  business  than  $500.- 
000  a  year,  for  instance,  would  that 
mean  that  is  a  large  business,  a  $500.- 
000  gross  business,  in  the  distinguished 
Senator  from  Montana's  viewpoint? 

Mr.  MELCHER.  The  question  of  when 
a  business  becomes  large  or  remains 
small  is  in  the  eyes  of  the  beholder. 

Mr.  HATCH.  Well.  In  the  eyes  of  the 
distinguished  Senator. 

Mr.  MELCHER.  I  have  no  definition 
of  small  business.  Roughly,  taken  in  tho 
terms  generally  accepted,  it  is  a  busi- 
ness that  supports  a  limited  number  of 
people. 

Mr.  HATCH.  You  be  the  beholder. 
Would  you  say  that  $500,000  constitutes 
a  large  business  in  the  eyes  of  the  Sen- 
ator from  Montana? 

Mr.  MELCHER.  Five  hundred  thou- 
sand dollars,  for  some  businesses,  would 
be  considered  a  large  gross.  Five  hundred 
thousand  dollars  for  some  other  busi- 
nesses would  be  considered  just  modest. 

Mr.  HATCH.  I  am  talking  about  the 
determination  of  whether  it  is  a  large 
business  for  the  purposes  of  jurisdiction. 

Mr.  MELCHER.  For  the  purposes  of 
the  debate.  I  just  gave  you  what  is  gen- 
erally used  in  determining  which  busi- 
nesses will  be  covered  by  the  law.  now. 

Mr.  HATCH.  You  believe,  then,  that 
some  businesses  which  make  $500,000  a 
year  are  not  too  large  a  business  and 
not  a  small  business? 

Mr.  MELCHER.  Speaking  of  my  own 
hometown.  I  would  sav  the  filling  sta- 
tions do  not  gross  $500,000.  Perhaps  one 
or  two  would. 

Mr.  HATCH.  That  is  clearly 

Mr.  MELCHER.  But  if  they  did.  the" 
might  consider  themselves  a  pretty  big 
filling  station,  a  pretty  big  operation. 

Mr.  HATCH.  Would  they  still  be  a 
small  tusmess.  though? 

Mr.  MELCHER.  I  would  think  they 
would  think  of  themselves  in  the  gen- 
eral category  as  being  a  small  business 
as  comoared  to  General  Motors. 

Mr.  HATCH.  There  is  no  question 
about  that. 

Mr.  MELCHER.  Or  Texaco,  if  they 
were  in  the  gasoline  business. 

I  think  it  is  obvious  that  the  fast  food 
services,  the  hamburger  shops,  by  and 
large,  in  my  State,  would  not  make 
sufficient  gross  to  be  covered.  That  is  the 
existing  law.  and  it  is  not  Koing  to  be 
changed  by  this  bill.  The  Board  policy 
is  based  on  the  law,  and  there  is  no  in- 
dication that  it  will  be  changed.  On 
the  contrary,  if  it  were  going  to  be 
changed,  the  tendency  would  be  not  to 
go  with  a  lower  gross  volume;  the  ten- 
dency would  be  to  go  with  a  higher  gross 
volume,  despite  what  might  have  been 
the  remark  of  one  of  the  current  Board 
members. 

I  think  it  is  only  fair  that  people 
that  are  in  business  understand  that  the 
existing  law  allows  all  of  this.  What  the 
bill  gets  into  is  a  change  in  the  time- 
frame: rather  than  it  being  at  the  dis- 
cretion of  the  Board  they  will  become 
statutory.  I  do  not  think  that  will  dis- 
turb too  many  people.  It  is,  however, 
one  of  the  points  frequently  raised  by 
those  who  are  concerned  about  the  bill 
and  how  it  would  affect  them. 
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I  think  the  question  of  involvement 
in  a  case  that  goes  before  the  National 
Labor  Relations  Board  and  whether  it 
will  be  deternrined.  by  the  present  five 
members  or  the  proposed  seven  mem- 
bers, is  something  so  remote  from  small 
businesses,  something  so  unlikely  to  con- 
cern them,  that  I  do  not  think  small 
business  people  would  contemplate  any 
disturbance  one  way  or  the  other, 
whether  the  Board  is  five  or  seven. 

Mr.  HATCH.  Will  the  Senator  yield 
on  that  point? 

Mr.  MELCHER.  Yes,  I  am  delighted  to 
yield. 

Mr.  HATCH.  Does  the  Senator  feel, 
with  regard  to  the  small  businesses  which 
are  covered  by  this  bill,  and  particularly 
those  small  businesses  which  do  business 
with  the  Federal  Government,  does  the 
Senator  feel  that  they  are  well  served  by 
the  contract  requirements  of  this  bill, 
which  say  that  if  they  commit  certain 
unfair  labor  practices,  which  will  be 
found  by  the  test  of  the  board  always  to 
be  against  them,  they  can  be  debarred 
from  Federal  contracts  for  up  to  3 
years  and  lose  their  business;  do  you 
consider  that  fair  to  small  businesses? 

Mr.  MELCHER.  I  think  that  is  a  per- 
sonal judgment,  and  goes  along  with 
what  I  have  just  said.  I  think  the  small 
businesses  that  are  covered,  that  do  get 
involved  in  a  union  organization  effort, 
which  could  be  done  under  existing  law, 
would  find  very  little  difference  imder 
the  proposed  bill.  But  debarment  is  so 
remote  to  a  small  business  person.  He 
would  rarely  or  never  get  into  the  posi- 
tion of  having  to  go  through  that  pro- 
cedure and  hiring  the  labor  lawyers  to 
process  a  case  through  the  trial  and  then 
appeal  it  to  the  Board.  That  is  so  remote 
that  I  want  to  set  my  small  business 
people  in  my  State  at  ease,  and  tell  them, 
"If  you  think  this  bill  has  anything  more 
than  what  is  in  the  existing  law,  just 
have  somebody  explain  it  to  you.  Go  to 
that  labor  lawyer  and  let  him  explain  to 
you  what  the  existing  law  is." 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  MELCHER.  Now,  to  answer  the 
Senator's  question  on  debarment,  be- 
cause he  threw  that  out.  too;  that  is 
something  small  business  should  not  be 
afraid  of.  I  cannot  envision  the  small 
business  people  that  I  know  willfully  dis- 
obeying the  law. 

Mr.  HATCH.  You  cannot  imagine 
that? 

Mr.  MELCHER.  No.  I  cannot  imagine 
that  happening.  And  unless  they  will- 
fully disobey  the  law,  they  could  not  be 
debarred. 

Mr.  HATCH.  Let  me  just  say  this,  if 
the  Senator  will  yield  for  one  comment: 
the  Senator  has  indicated  that  he  cannot 
believe  that  any  small  business  in  his 
community  of  Montana  would  ever  be 
affected  by  any  contract  debarment.  Let 
me  just  say  to  the  distinguished  Sena- 
tor that  I  think  there  are  many  provi- 
sions under  this  bill  that.  If  the  distin- 
guished Senator  would  discuss  such  pro- 
visions with  the  small  business  people 
back  In  Montana  who  will  be  covered  by 
this  bill — and  I  submit  there  will  be  a 
lot  more  than  the  distinguished  Senator 
from  Montana  presently  contemplates — 
he  is  absolutely  going  to  be  shocked  at 


how  vehement  they  are  against  this  bill, 
and  In  particular  the  provisions  on  equal 
access  and  contract  debarment. 

I  would  submit  that  It  would  be  well 
worth  your  time  to  sit  down  and  chat 
with  the  small  businessman  of  your  com- 
munities back  there,  because  I  think  you 
will  find  they  are  outraged  by  this  bill, 
as  are  all  the  smsdl  business  people  of  this 
country. 

Mr.  MELCHER.  I  thank  the  Senator, 
and  I  think  that  Is  eminently  good  ad- 
vice. I  will  continue  discussing  this  bill 
at  every  opportunity  with  small  business 
people  in  Montana.  I  think  it  Is  extremely 
important  that  those  who  may  be  com- 
pletely unaware  of  the  law  as  It  Is,  who 
may  not  even  be  aware  that  there  is  a 
law  that  says  that  they  can  be  unionized, 
who  may  not  know  how  the  procedure 
goes,  and  how  the  election  goes;  I  think 
it  Is  Important  that  they  understand  it; 
and  tJien,  having  understood  that,  that 
they  understood  what  Is  In  this  bill,  and 
contemplate  It  from  that  point  of  view. 

I  do  not  believe  that  the  small  business 
people  In  my  State,  or,  I  would  assume, 
throughout  the  country,  would  willfully 
disobey  the  law. 

Mr.  HATCH.  I  do  not,  either. 

Mr.  MELCHER.  And  bring  down  de- 
barment or  bring  down  the  part  of  the 
bill  dealing  with  debarment  on  them- 

S6lV6S 

My  whole  point  in  this  discussion  is 
to  assure  small  business  people  that 
where  they  have  not  been  affected  by  the 
present  law,  they  probably  will  not  be 
affected  by  this  bill  if  it  becomes  law. 

Mr.  HATCH.  Well,  would  the  distin- 
guished Senator  be  willing  to  send  out 
a  poll,  to  query  the  small  businessmen 
of  Montana  as  to  what  they  think  of 
labor  law  reform,  and  see  what  they 
happen  to  say,  and  then  let  us  know  here 
in  Washington,  hopefully  before  this  bill 
is  concluded,  what  their  viewpoint  Is? 

Mr.  MELCHER.  I  will  say  to  my 
friend  from  Utah  that  I  think  there  Is 
great  merit  in  polls.  I  see  polls  continu- 
ously, and  I  am  in  favor  of  having  polls. 
But  In  this  instance  I  am  much  more 
interested  in  having  facts  laid  out  so 
that  small  business  people  can  compre- 
hend what  the  existing  law  is  with  re- 
gard to  this  subject  and  where  the  law 
affects  them,  if  it  does.  Many  of  them 
are  totally  unaware  of  it.  I  suppose  in 
my  own  home  county  there  are  very  few 
who  are  affected.  Some,  but  very  few. 
The  great  bulk  of  businesses  are  not  af- 
fected. I  want  them  to  know  that,  and  I 
want  them  to  understand  It. 

I  also  think  it  Is  advantageous  for  all 
cf  us  to  understand  what  the  law  Is, 
even  if  we  have  disregarded  it  or  even 
if  it  has  never  affected  us  but  still  could 
at  some  point  of  time.  In  that  regard,  I 
think  our  dialog  has  been  very  useful 
because  I  believe  it  provides  a  criteria 
for  a  thorough  understanding  of  the 
basic  law,  as  It  presently  Is,  contrasting 
It  with  this  bill.  If  it  becomes  law,  they 
are  entitled  to  know  that  there  are  very 
few  changes. 

I  yield  the  floor.  I  know  the  distin- 
guished Senator  from  Illinois  wishes  to 
proceed. 

Mr.  HATCH.  Mr.  President,  I  am 
grateful  to  the  distinguished  Senator 
from  Montana  for  his  questions.  I  be- 


lieve those  questions  have  demonstrated 
the  difficulties  with  this  bill.  I  beUeve  he 
has  evidenced  a  desira  to  understand  the 
bill  and  do  what  Is  best  for  the  small 
business  community  in  tiis  psu-tlcular 
State.  I  hope  he  will  give  consideration 
to  the  millions  of  other  small  businesses 
all  over  this  country  in  that  final  deter- 
mination that  he  is  to  make. 

With  that,  I  am  grateful  to  have  had 
this  colloquy  and  commend  the  distin- 
guished Senator  from  Montana  for  his 
comments. 

Mr.  PERCY.  Mr.  President,  I  would 
like  simply  to  comment  on  the  pending 
legislation  before  us,  the  Labor  Reform 
Act  I  have  not  yet  had  occasion  to  take 
the  floor  on  this  bill.  I  wiU  be  at  the 
United  Nations  tomorrow,  at  the  special 
session.  But  on  Friday  I  will  be  offering 
some  of  my  thoughts  and  suggestions  on 
this  biU. 

I  do  want  to  say  at  this  time  that  the 
debate  which  has  been  carried  on  thus 
far  has  been  extremely  useful.  This  Is 
the  kind  of  a  bill  that  cannot  be  rushed 
at  all.  The  implications  of  it  are  far- 
reaching  indeed,  and  the  feelings  about 
it  are  very  strong  on  the  part  of  both 
business  and  labor. 

I  simply  wish  to  express  appreciation 
to  my  distinguished  colleague,  who  has 
been  expressing  his  own  particular 
points  of  view  with  great  force  and  vigor, 
and,  I  might  say,  a  good  deal  of  physical 
endurance  as  well. 

Senator  Hatch  has  articulated  his 
views,  as  have  the  managers  of  the  bill, 
who  feel  very  strongly  about  it. 

I  have  Indicated  previously  that  I 
could  not  have  supported  the  House- 
passed  bill.  I  could  not  support  and  vote 
for  the  bill  that  was  reported  out  of  the 
Human  Resources  Committee. 

I  do  feel,  however,  that  there  are  some 
perfectly  legitimate  problems  with  re- 
spect to  present  labor  laws  that  must  be 
aired,  and  I  do  feel  strongly  that  the 
spirit  and  intent  of  some  of  the  laws 
passed  by  Congress  are  not  now  being 
Implemented. 

I  have  pointed  out  in  some  con- 
siderable detail  situations  such  as  the 
J.  P.  Stevens  case.  I  have  not  found  any 
responsible  business  people  who  will  de- 
fend such  actions. 

The  business  conununlty,  In  my  judg- 
ment, after  living  with  our  labor  laws 
for  over  25  years.  Is  a  law-abiding  com- 
munity for  the  most  part.  There  are 
those  who  sometimes  attempt  to  evade 
and  get  around  the  letter  and  spirit  of 
the  law.  That  happens  In  labor  law  as 
well  as  In  other  areas,  pricing  and  so 
forth.  But  for  the  most  part.  American 
business  wishes  to  observe  the  rules  of 
the  game. 

Any  company  has  the  right  to  resist 
unionization  by  legal  means.  I  do  not 
think  the  Federal  Goverment  should  be 
placed  In  the  position  of  taking  sides.  I 
feel  some  provisions  of  this  bill  require 
that  the  Federal  Government  switually 
take  sides  In  management-labor  rela- 
tions. 

I  will  be  talking  specifically  about  the 
"make-whole"  provision  on  Friday  and 
I  commend  my  distinguished  colleagues 
for  the  serious  consideration  they  are 
and  have  been  giving  to  this  matter.  They 
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will  be  joined  by  others  of  us  just  as 
quickly  as  we  can  be  freed  temporarily 
from  other  duties. 

Mr.  HATCH.  Mr.  President,  I  thank 
the  Senator  for  his  kind  comments. 


EMERGENCY  INTERIM  CONSUMER 
PRODUCT  SAFETY  RULE  ACT  OF 
1978 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  S.  2401. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate 
(8.  2401)  entitled  "An  Act  to  amend  the 
Consvimer  Product  Safety  Act  to  establish 
an  Interim  consumer  product  safety  rule 
relating  to  the  standards  for  flame  resistance 
and  corroslveness  of  certain  Insulation,  and 
for  other  purposes",  do  pass  with  the  fol- 
lowing smiendment: 

Strike  out  all  after  the  enacting  clause, 
and  Insert:  That  this  Act  may  be  cited  as 
the  "Emergency  Interim  Consumer  Product 
Safety  Rule  Act  of  1978". 

mroiNos  Am  puiposs 

Szc.  2.  (a)  The  Congress  finds  that — 

(1)  existing  Federal,  State,  and  local  laws 
and  regulations  are  insufficient  to  protect 
the  consumer  from  improperly  manufac- 
tured Insulation; 

(2)  an  unreasonably  large  quantity  of  in- 
sulation is  being  distributed  that  does  not 
meet  minimum  safety  standards; 

(3)  an  urgent  need  exists  for  the  ex- 
pedited setting  of  interim  mandatory  Fed- 
eral standards  for  the  manufacture  of  cel- 
lulose Insulation;   and 

(4)  such  standards  are  reasonably  neces- 
sary to  eliminate  or  reduce  an  unreasonable 
risk  of  injury  to  consumers  from  flammable 
and  corrosive  cellulose  insulation. 

(b)  It  is  the  pvirpose  of  the  Congress  in 
this  Act  to  provide  an  Interim  mandatory 
safety  standard  for  cellulose  home  insula- 
tion. 

INTZKXK    CXLLTTLOSX    IKSTTLATION'    SATTrT 
STANDARD 

Sec.  3.  (a)  The  Consumer  Product  Safety 
Act  (IS  U.S.C.  2051  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"INTERIM   CELLXn^OSE   INSULATION 
SAFETY   STANDARD 

"See.  36.  (a)(1)  Subject  to  the  provisions 
of  paragraph  (2),  on  and  after  the  last  day 
of  the  46-day  period  beginning  on  the  effec- 
tive date  of  this  section,  the  requirements 
for  flame  resistance  and  corroslveness  set 
forth  in  the  General  Services  Administra- 
tions  specification  for  cellulose  insulation, 
HH-I-515C  (as  that  specification  read  on 
December  1,  1977),  shall  be  deemed  to  be  an 
Interim  consimier  product  safety  rule  which 
shall  have  all  the  authority  and  effect  of  any 
other  consumer  product  safety  rule  promul- 
gated by  the  Commission  under  this  Act. 
During  such  45-day  period,  the  Commission 
may  make,  and  shall  publish  in  the  Federal 
Register,  such  technical  nonsubstantive 
changes  in  such  requirements  as  it  deems 
appropriate  to  make  such  requirements 
suitable  for  promulgation  as  a  consumer 
product  safety  rule.  At  the  end  of  such  46- 
day  period,  the  Commission  shall  publish  in 
the  Federal  Register  such  interim  consumer 
product  safety  rule,  as  altered. 

"(2)  The  interim  consumer  product  safety 
rule  establUhed  in  paragraph  (1)  shall  pro- 
vide that  any  cellulose  insulation  which  Is 
produced  or  distributed  for  sale  or  use  as  a 
consumer  product  shall  have  a  flame  spread 
rating  of  0  to  26.  as  such  rating  is  set  forth 


In  the  General  Services  Administration's 
specification  for  cellulose  Insulation,  HH-I- 
516C. 

"(b)  Judicial  review  of  the  interim  con- 
sumer product  safety  rule  established  in 
subsection  (a),  as  such  rule  is  in  effect  on 
the  first  day  after  the  end  of  the  4S-day 
period  specified  in  such  subsection,  shall  be 
limited  solely  to  the  issue  of  whether  any 
technical  changes  made  by  the  Commission 
are  nonsubstantive.  For  purposes  of  such 
review,  any  change  made  by  the  Commission 
under  paragraph  (1)  which  requires  that 
any  test  to  determine  the  flame  spread-rating 
of  cellulose  insulation  shall  include  a  cor- 
rection for  variations  in  test  results  caused 
by  equipment  used  in  the  test  shall  be  con- 
sidered a  technical  nonsubstantive  change. 

"(c)  (1)  (A)  Any  interim  consumer  product 
safety  rule  established  pursuant  to  this  sec- 
tion shall  be  enforced  in  the  same  manner 
as  any  other  consumer  product  safety  rule. 
A  violation  of  the  Interim  consumer  product 
safety  rule  shall  be  deemed  to  be  a  violation 
of  a  consumer  product  safety  rule  promul- 
gated by  the  Commission  under  section  9. 

"(B)  If  the  Commission  determines  that 
the  Interim  consumer  product  safety  rule 
does  not  adequately  protect  the  public  from 
the  unreasonable  risk  of  injury  associated 
with  flammable  or  corrosive  cellulose  insula- 
tion, it  shall  promulgate  a  flnal  consumer 
product  safety  rule  to  protect  against  such 
risk.  Such  rule  shall  be  promulgated  pur- 
suant to  section  563  of  title  6,  United  States 
Code,  except  that  the  Commission  shall  give 
interested  persons  an  opportunity  for  the 
oral  presentation  of  data,  views,  or  argu- 
ments, in  addition  to  an  opportunity  to 
make  written  submissions.  A  transcript  shall 
be  kept  of  any  oral  presentation.  The  pro- 
visions of  section  9  (b),  (c),  and  (d)  shall 
apply  to  any  proceeding  to  issue  such  a  rule. 

"(2)  (A)  Until  there  is  in  effect  s\)ch  a 
flnal  consumer  product  safety  rule,  the 
Commission  shall  incorporate  into  the  in- 
terim consumer  product  safety  rule,  in  ac- 
cordance with  the  provisions  of  this  para- 
graph, each  revision  superseding  the  require- 
ments for  flame  resistance  and  corroslveness 
referred  to  in  subsection  (a)  and  promul- 
gated by  the  General  Services  Administra- 
tion. 

"(B)  At  least  46  days  before  any  revision 
superseding  such  requirements  is  to  become 
effective,  the  Administrator  of  the  General 
Services  Administration  shall  notify  the 
Commission  of  such  revision.  In  the  case  of 
any  such  revision  which  becomes  effective 
during  the  period  beginning  on  December  1. 
1977,  and  ending  on  the  effective  date  of  this 
section,  such  notice  from  the  Administrator 
of  the  General  Services  Administration  shall 
be  deemed  to  have  been  made  on  the  effective 
date  of  this  section. 

"(C)  (1)  No  later  than  45  days  after  receiv- 
ing any  notice  under  subparagraph  (B).  the 
Commission  shall  publish  the  revision,  in- 
cluding such  changes  in  the  revision  as  it 
considers  appropriate  to  make  the  revision 
suitable  for  promulgation  as  an  amendment 
to  the  interim  consumer  product  safety  rule, 
in  the  Federal  Register  as  a  proposed  amend- 
ment to  the  interim  consumer  product  safety 
rule. 

"(11)  The  Commission  may  extend  the  45- 
day  period  specified  in  clause  (1)  for  an  addi- 
tional period  of  not  more  than  150  days  if 
the  Commission  determines  that  such  ex- 
tension is  necessary  to  study  the  technical 
and  scientific  basis  for  the  revision  involved, 
or  to  study  the  safety  and  economic  conse- 
quences of  such  revision. 

"(D)  The  Commission  shall  give  Interested 
persons  an  opportunity  to  comment  upon  any 
proposed  amendment  to  the  interim  con- 
sumer product  safety  rule  during  the  30-day 
period  following  any  publication  by  the  Com- 
missioner under  subparagraph  (C). 

"(E)  No  later  than  45  days  after  the  end  of 
the  30-day  period  specified  in  subparagraph 


(D),  the  Commission  shall  promulgate  the 
amendment  to  the  interim  consumer  product 
safety  rule  unless  the  Conunission  deter- 
mines, after  consultation  with  the  Secretary 
of  Energy,  that — 

"(1)  such  amendment  is  not  necessary  for 
the  protection  of  consumers  from  the  unrea- 
sonable risk  of  injury  associated  with  fiam- 
mable  or  corrosive  cellulose  insulation;  or 

"(11)  Implementation  of  such  amendment 
will  create  an  undue  burden  upon  persons 
who  are  subject  to  the  interim  consumer 
product  safety  rule. 

"(F)  The  provisions  of  section  11  shall  not 
apply  to  any  Judicial  review  of  any  amend- 
ment to  the  interim  product  safety  rule  pro- 
mulgated under  this  paragraph. 

"(d)  Any  Federal  executive  department  or 
agency  or  Independent  regulatory  agency 
which  obtains  information  which  reasonably 
indicates  that  cellulose  Insulation  is  being 
manufactured  or  distributed  in  violation  of 
this  Act  shall  immediately  Inform  the  Com- 
mission of  such  Information. 

"(e)  (1)  The  Commission,  no  later  than  45 
days  after  the  effective  date  of  this  section, 
shall  submit  a  report  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  and  to  the  Committee  on  Inter- 
state and  Foreign  Commerce  of  the  House 
of  Representatives  which  shall  contain  a  de- 
tailed statement  of  the  manner  in  which  the 
Commission  intends  to  carry  out  the  en- 
forcement of  this  section. 

"(2)  (A)  The  Commission,  no  later  than  6 
months  after  the  date  upon  which  the  report 
required  in  paragraph  (1)  is  due  (and  no 
later  than  the  end  of  each  6-month  period 
thereafter),  shall  submit  a  report  to  each 
committee  referred  to  in  paragraph  ( 1 )  which 
shall  describe  the  enforcement  activities  of 
the  Commission  with  respect  to  this  section 
during  the  most  recent  6-month  period. 

"(B)  The  first  report  which  the  Commis- 
sion submits  under  subparagraph  (A)  shall 
include  the  results  of  tests  of  cellulose  Insu- 
lation manufactured  by  at  least  25  manufac- 
turers which  the  Commission  shall  conduct 
to  determine  whether  such  cellulose  insula- 
tion compiles  with  the  Interim  consumer 
product  safety  rule.  The  second  such  report 
shall  Include  the  results  of  such  tests  with 
respect  to  50  manufacturers  who  were  not 
included  In  testing  conducted  by  the  Com- 
mission for  inclusion  in  the  first  report. 

"(f)  (1)  The  Commission  shall  have  the 
authority  to  require  that  any  person  required 
to  comply  with  the  certification  requirements 
of  section  14  with  respect  to  the  manufacture 
of  cellulose  Insulation  shall  provide  for  the 
performance  of  any  test  or  testing  program 
required  for  such  certification  through  the 
use  of  an  independent  third  party  qualified 
to  perform  such  test  or  testing  program.  The 
Commission  may  impose  such  requirement 
whether  or  not  the  Commission  has  estab- 
lished a  testing  program  for  cellulose  insula- 
tion under  section  14(b) . 

"(2)  The  Commission,  upon  petition  by  a 
manufacturer,  may  waive  the  requirements 
of  paragraph  (1)  with  respect  to  such  manu- 
facturer if  the  Commission  determines  that 
the  use  of  an  Independent  third  party  is  not 
necessary  in  order  for  such  manufacturer  to 
comply  with  the  certification  requirements 
of  section  14. 

"(3)  The  Commission  may  prescribe  such 
rules  as  it  considers  necessary  to  carry  out 
the  provisions  of  this  sul>section. 

"(g)  There  are  authorized  to  be  appropri- 
ated, for  each  of  the  fiscal  years  1979,  1980. 
and  1981.  such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  section.". 

(b)  Section  19(a)  of  the  Consumer  Prod- 
uct Safety  Act  (16  U.S.C.  2068(a))  is 
amended — 

(1)  in  paragraph  (8)  thereof,  by  striking 
out  "or"; 

(2)  In  parasraph  (9)  thereof,  by  strtklnft 
out  the  period  and  inserting  in  lieu  thereof 
":  or";  and 
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(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(10)  fall  to  comply  with  any  rule  or  re- 
quirement under  section  35 (f)  (relating  to 
testing  of  cellulose  insulation).". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  disagree  to  the 
amendment  of  the  House  and  request  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses,  and 
that  the  Chair  be  authorized  to  appoint 
the  conferees.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to  and  the 
Presiding  OflBcer  appointed  Mr.  Ford, 
Mr.  Cannon,  and  Mr.  Packwood  con- 
ferees on  the  part  of  the  Senate. 


THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  cal- 
endar order  No.  762,  826,  827.  828,  830, 
and  832. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
I  wish  only  to  advise  the  majority  leader 
that  the  calendar  order  numbers  he 
identified  are  cleared  on  our  side  and  we 
have  no  objection  to  proceeding  with 
their  consideration  and  passage. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NONPERFORMING  ARTS  FUNCTIONS 
OF  THE  JOHN  P.  KENNEDY  CEN- 
TER FOR  THE  PERFORMING  ARTS 

The  Senate  proceeded  to  consider  the 
bill  (S.  2973)  authorizing  appropriations 
to  the  Secretary  of  the  Interior  for  serv- 
ices necessary  to  the  nonperforming  arts 
functions  of  the  John  F.  Kennedy  Center 
for  the  Performing  Arts,  and  for  other 
purposes,  which  had  been  reported  from 
the  Committee  on  Environment  and  Pub- 
lic Works  with  an  amendment  to  strike 
all  after  the  enacting  clause  and  insert 
the  following : 

That  subsection  (e)  of  section  6  of  the 
John  F.  Kennedy  Center  Act  (72  Stat.  1698), 
as  amended,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"There  is  authorized  to  be  appropriated 
to  carry  out  this  subsection  not  to  exceed 
•4,200,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-831),  explaining  the  pur- 
pose of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PtTRPOSE    OF    THE    LEGISLATION 

As  referred,  the  bill  would  amend  the  John 
F.  Kennedy  Center  Act  (72  Stat.  1968)  to  au- 
thorize appropriations  for  fiscal  years  1979 
and  1980  to  the  Secretary  of  the  Interior, 
acting  through  the  National  Park  Service,  to 
provide  maintenance,  security,  information, 
interpretation,  janitorial  and  all  other  serv- 
ices necessary  to  the  nonperforming  arts 
functions  of  the  John  F.  Kennedy  Center  for 
the  Performing  Arts.  For  1979,  it  would  au- 
thorize $4,066,000  and  such  additional 
amounts  as  may  be  necessary  for  increases  in 
employee  benefits  and  other  nondlscretlonary 


costs.  For  1980,  It  would  authorize  such  sums 
as  may  be  necessary. 

S.  2973,  as  reported  by  the  committee,  au- 
thorizes an  appropriation  of  $4,200,000  to  the 
Secretary  of  the  Interior,  acting  through  the 
National  Park  Service,  for  fiscal  year  1979. 

BACKGROUND    AND    NEED    FOR    THE    LEGISLATION 

Section  10  of  the  Public  Buildings  Amend- 
ments of  1972  (Public  Law  92-313)  amended 
the  John  P.  Kennedy  Center  Act  stating: 

"The  Secretary  of  the  Interior,  acting 
through  the  National  Park  Service,  shall  pro- 
vide maintenance,  security,  information,  in- 
terpretation. Janitorial  and  all  other  services 
necessary  to  the  nonperforming  arts  func- 
tions of  the  John  F.  Kennedy  Center  for  the 
Performing  Arts." 

The  same  provision  authorized  funds  to 
support  such  services  through  June  30,  1973. 
Congress  has  periodically  extended  the  au- 
thority of  the  1972  amendments  and  au- 
thorized and  appropriated  funds  for  this 
purpose  through  fiscal  year  1978. 

Without  additional  funds,  the  Park  Serv- 
ice cannot  continue  beyond  September  30, 
1978,  to  exercise  the  responsibility  required 
of  it  by  law.  Without  such  services,  the 
building,  equipment  and  grounds  would  de- 
teriorate and  necessitate  extensive  and  costly 
repairs  beyond  the  scope  of  those  currently 
being  carried  out  under  the  authority  of 
separate  legislation. 

Pursuant  to  the  authority  provided  by  sec- 
tion 10  of  Public  Law  92-313,  the  National 
Park  Service  and  the  Board  of  Trustees  en- 
tered into  an  agreement — dated  October  4. 
1972 — whereby  the  Park  Service  pays  76.2 
percent  of  operating  costs  and  the  Center 
pays  23.8  percent  to  compensate  for  the  per- 
forming arts  function. 

The  committee  is  Informed  that  the  sug- 
gestion has  been  made  that  the  agreement  be 
altered  In  order  that  the  Park  Service  shall 
bear  100  percent  of  the  costs  of  operation 
and  maintenance.  The  committee  believes 
that  such  a  change,  if  attempted,  would  raise 
the  Issue  of  compliance  with  the  John  F. 
Kennedy  Act  as  amended,  which  limits  the 
services  authorized  to  be  provided  by  the 
Park  Service  to  those  building  operation, 
maintenance  and  other  costs  determined  to 
be  necessary  to  the  nonperforming  arts  func- 
tions. Costs  of  the  Kennedy  Center  structure 
which  are  directly  attributable  to  Its  national 
memorial  functions,  and  the  demands  on  the 
facility  by  visitors  to  the  Nation's  capital 
are  appropriately  borne  by  the  Park  Service. 
Funds  are  not  authorized  for  subsidy  of  the 
Trustees'  performing  arts  activities.  Any 
Park  Service  contribution  to  the  performing 
arts  functions  would  be  contrary  to  the  John 
F.  Kennedy  Center  Act,  and  would  require 
a  change  in  the  authorizing  act. 

The  authorization  of  $4.2  million  provided 
in  this  legislation  is  based  on  the  existing 
allocation  of  costs  between  the  Park  Service 
and  the  Kennedy  Center.  Any  change  in  the 
allocation  of  costs  which  would  increase  the 
Park  Service's  share  would  require  a  change 
also  in  the  monetary  authorization.  It  would 
be  highly  inappropriate  to  change  the  for- 
mula, which  in  turn  would  require  a  change 
In  the  authorizing  legislation,  without  prior 
consultation  with  and  approval  of  the  au- 
thorizing committees.  Further,  the  Congress 
will  later  this  year  consider  legislation  deal- 
ing with  the  general  financial  structure  and 
support  for  the  Center. 

The  committee  expects  to  be  consulted  on 
any  question  that  occurs  in  this  area.  In  any 
event,  approval  of  the  committee  should  be 
secured,  and  If  necessary,  a  change  in  the 
authorizing  legislation  sought  before  the  ex- 
isting agreement  is  amended  substantially. 
Last  year,  the  Congress  provided  a  special 
authorization  of  $4.7  million  for  major  re- 
pairs— Public  Law  95-90 — of  which  $4.5  mil- 
lion has  been  appropriated.  Officials  of  the 
Kennedy  Center  have  indicated  that  the  dif- 


ference of  $200,000  between  the  authorized 
level  and  the  amount  appropriated  to  date 
Is  urgently  needed  for  the  timely  awarding 
of  a  contract  to  complete  the  repair  of  leaks 
and  leak-related  damage. 

The  committee  would  agree  that  funding 
at  the  full  authorization  level  would  expe- 
dite the  needed  repairs,  and  it  would  support 
a  recommendation  by  the  Office  of  Manage- 
ment and  Budget  or  the  Appropriations  Com- 
mittees, requesting  that  fuU  consideration 
be  given  to  any  suggestion  that  $200,000  in 
supplemental  funds  be  provided  in  the  next 
Supplemental   Appropriations  Act. 

Later  this  year,  the  committee  will  con- 
sider legislation  dealing  with  the  general 
financial  structure  and  support  for  the  John 
P.  Keimedy  Center — including  bond  Indebt- 
edness and  the  appropriate  ratio  of  operat- 
ing costs  to  be  borne  respectively  by  the 
National  Park  Service  and  the  center.  Until 
these  and  other  issues  are  examined  and  re- 
solved, a  specific  authorization  level  for 
fiscal  1980  cannot  be  accurately  estimated. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


KAINOOSH-FARD    BULLOCK    AND 
HER    SON,    KAMI    BULLOCK 

The  bill  (S.  1826)  for  the  relief  of 
Kainoosh-Fard  Bullock  and  her  son, 
Kami  Bullock,  was  considered,  ordered 
to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 

S.  1826 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  proviso  of  section  201(b) 
and  the  provisions  of  section  204  of  the  Im- 
migration and  Nationality  Act,  Kainoosh- 
Fard  Bullock  and  her  son,  Kami  Bullock, 
shall  be  held  and  considered  to  be  immediate 
relatives  for  purposes  of  such  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-896),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

FTTRPOSE  OF  THE  BILL 

The  purpose  of  the  bill  Is  to  grant  Imme- 
diate relative  status  to  Kainoosh-Fard  Bul- 
lock and  her  son,  Kami  Bullock,  the  widow 
and  adopted  son  of  a  U.S.  citizen. 

STATEMENT  OF  FACTS 

The  beneficiaries  of  the  bill  are  mother 
and  son,  natives  and  citizens  of  Iran,  ages 
32  and  13,  respectively.  They  last  entered  as 
visitors  on  May  24,  1977,  and  currently  re- 
side in  Eastoboga,  Ala.  Mrs.  Bullock  married 
James  Edward  Bullock,  Jr.,  a  U.S.  citizen,  in 
Iran  on  January  31,  1974.  Her  husband  was 
killed  in  an  accident  on  December  10.  1976. 
prior  to  filing  a  visa  petition  in  her  behalf. 
Mr.  Bullock  was  the  adoptive  father  of  Kami, 
Mrs.  Bullock's  son  by  a  previous  marriage. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 
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Mr.  BAKER."!  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.       

EUGENIA  CORTES 

The  bill  (S.  2247)  for  the  relief  of 
Eugenia  Cortes,  was  considered,  ordered 
to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Eugenia  Cortes  shall  be  held 
and  considered  to  be  within  the  purview  of 
the  first  proviso  to  section  313(1)  of  that  Act 
and  may  be  naturalized  upon  compliance 
with  all  of  the  other  requirements  of  title  ni 
of  that  Act. 

Sec.  2.  That  no  financial  or  other  consid- 
eration shall  be  paid  or  delivered  to  or  re- 
ceived by  any  agent  or  attorney  on  account 
of  services  rendered  In  connection  with  the 
enactment  of  this  Act,  and  the  same  shall 
be  tmlawful,  any  contract  to  the  contrary 
notwithstanding.  Any  person  violating  the 
provisions  of  this  section  shall  be  guilty  of 
a  misdemeanor  and  upon  conviction  thereof 
shall  be  fined  •1,000. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-897) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PtmPOSr  OF  THE  BILL 

The  purpose  of  the  bill  is  to  permit  Eugenia 
Cortes  to  proceed  to  naturalization  upon  com- 
pliance with  the  requirements  of  the  Immi- 
gration and  Nationality  Act.  except  that  she 
would  be  exempt  from  the  requirement  to 
demonstrate  an  understanding  of  the  English 
language.  The  bill  provides  that  no  financial 
or  other  consideration  shall  be  paid  or  de- 
livered to  or  received  by  any  agent  or  attorney 
on  account  of  services  rendered  In  connection 
with  the  enactment  of  this  Act. 

8TATEME>rr  OF  FACTS 

The  beneficiary  of  this  bill  Is  a  73-year-old 
native  and  citizen  of  Spain  who  was  admitted 
to  the  United  States  for  permanent  residence 
May  28,  1921.  She  U  a  widow  and  the  mother 
of  seven  U.S.  citizen  children.  She  has  sub- 
mitted applications  for  naturalization  In 
1951,  1963,  and  1964.  They  were  rejected  be- 
cause she  was  unable  to  meet  the  literacy 
requirement.  Her  dearest  wish  Is  to  become 
a  U.S.  citizen  before  she  dies. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


JESUSA     NAVARRO     ROMERO     AND 
ANTONIO  ANGELES  ROMERO 

The  Senate  proceeded  to  consider  the 
bUl  (8.  2379)  for  the  relief  of  Jesusa 
Navarro  Romero  and  Antonio  Angeles 
Romero,  which  had  been  reported  from 
the  Committee  on  the  Judiciary  with  an 
amendment  on  page  1,  line  4.  strike, 
"Navario"  and  insert  "Navarro"; 


So  as  to  make  the  bill  read: 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the'  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act,  Jesusa  Navarro  Romero  and  Antonio 
Angeles  Romero  shall  be  held  and  considered 
to  have  been  lawfully  admitted  to  the  United 
States  for  permanent  residence  as  of  the  date 
of  the  enactment  of  this  Act  upon  payment 
of  the  required  visa  fees.  Upon  the  granting 
of  permanent  residence  to  such  aliens  as  pro- 
vided for  In  this  Act,  the  Secretary  of  State 
shall  Instruct  the  proper  officer  to  reduce  by 
two  numbers,  during  the  current  fiscal  year 
or  the  fiscal  year  next  following,  the  total 
number  of  Immigrant  visas  and  conditional 
entries  which  are  made  available  to  natives 
of  the  country  of  the  aliens'  birth  under 
paragraphs  (1)  through  (8)  of  section  203(a) 
of  the  Immigration  and  Nationality  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-898) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE    or   THE    BILL 

The  purpose  of  the  bill,  as  amended,  is  to 
grant  the  status  of  permanent  residence  In 
the  United  States  to  Jesusa  Navarro  Romero 
and  Antonio  Angeles  Romero.  The  bill  pro- 
vides for  the  payment  of  required  visa  fees 
and  for  appropriate  visa  number  deductions. 
The  bill  has  been  amended  to  correct  the 
spelling  of  the  female  beneficiary's  name. 

STATEMENT   OF  FACTS 

The  beneficiaries  of  the  bill  are  natives 
and  citizens  of  the  Philippines,  ages  31  and 
38,  respectively.  They  entered  the  United 
States  on  March  12,  1971  as  exchange  visi- 
tors; neither  Is  subject  to  the  2-year  foreign 
residence  requirement.  The  beneficiaries  are 
both  physicians;  Dr.  Antonio  Angeles  Romero 
has  a  third  preference  priority  date  of  June  2, 
1972.  He  Is  currently  engaged  In  the  private 
practice  of  medicine  and  surgery;  his  wife 
has  been  unemployed  since  March,  1977.  The 
Romeros  are  the  parents  of  two  U.S.-cltlzen 
children. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 

A  bin  for  the  relief  of  Jesusa  Navarro 
Romero  and  Antonio  Angeles  Romero. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

LEE  MYONG  SOOK 

The  Senate  proceeded  to  consider  the 
bill  (S.  2237)  for  the  relief  of  Lee  Myong 
Sook,  which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  amend- 
ments as  follows: 

On  page  1,  line  4,  strike  "shall"  and  Insert 
"may"; 

On  page  1.  beginning  with  line  6.  strike 
"and  shall  be  accorded  Immediate  relative 
status  under  section  201(b)  of  such  Act"; 

On  page  2,  line  3.  strike  "No  natural  par- 
ent, brother,  or  sister.  If  any,  of  Lee  Myong 


Sook  shall"  and  Insert  "The  natural  par- 
ents, brothers,  and  sisters  of  the  beneficiary 
shall  not"; 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act,  Lee  Myong  Sook  may  be  classified  as 
a  child  within  the  meaning  of  section  101 
(b)(1)(F)  of  such  Act  upon  approval  of  a 
petition  filed  on  her  behalf  by  Captain  and 
Mrs.  Harold  W.  Thomas,  citizens  of  the 
United  States,  pursuant  to  section  204  of 
such  Act.  The  natural  parents,  brothers,  and 
sisters  of  the  beneficiary  shall  not,  by  vir- 
tue of  such  relationship,  be  accorded  any 
right,  privilege,  or  status  under  the  Immi- 
gration and  Nationality  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-901),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE    OF    THE    BILL 

The  purpose  of  the  bill,  as  amended,  Is  to 
facilitate  the  entry  Into  the  United  States  as 
an  Immediate  relative  of  the  alien  child  to 
be  adopted  by  citizens  of  the  United  States. 
The  bin  has  been  amended  In  accordance 
with  established  precedents. 

STATEMENT    OF   FACTS 

The  beneficiary  of  the  bill  is  a  17-year-old 
native  and  citizen  of  Korea  who  was  aban- 
doned at  birth  and  currently  resides  at  the 
Heavenly  Qrace  Orphanage  at  Pyong-Taek 
Up,  Pong  Taek  Kun,  Kung  Kl  Bo,  Korea.  The 
prospective  adoptive  parents.  Captain  Harold 
Weldon  Thomas  and  his  wife,  Oay  Cynthia 
Thomas,  are  U.S.  citizens.  Captain  Thomas 
has  been  a  member  of  the  U.S.  Army  for  17 
years;  his  wife  Is  a  registered  nurse  employed 
at  a  medical  center  In  Dothan,  Ala.  The  cou- 
ple wishes  to  adopt  the  beneficiary  to  pro- 
vide her  with  a  better  way  of  life. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CHARLES  P.  ABBOTT 

The  bill  (H.R.  3394)  for  the  relief  of 
Charles  P.  Abbott,  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
In  the  Record  an  excerpt  from  the  report 
(No.  95-901),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE 

H.R.  3994  would  relieve  Charles  P.  Abbott, 
of  Olendora.  Calif.,  of  the  obligation  to  repay 
a  Judgment  of  187,734.63,  plus  Interest  ac- 
crued to  date  of  enactment,  entered  against 
him  In  his  capacity  as  personal  guarantor 
of  loans  made  by  the  Small  Business  Ad- 
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ministration  to  a  business  owned  by  him 
which  defaulted  on  the  loans  after  he  bad 
sold  his  interest  in  it. 

STATEMENT 

The  facts  of  this  bill  as  set  out  in  the 
House  of  Representatives  report  are  as  fol- 
lows: 

Charles  P.  Abbott  [claimant],  currently  of 
Olendora,  Calif.,  was  until  December  of  1957 
an  officer  of  and  the  principal  shareholder 
In  Cape  Cod  Manor,  Inc.,  which  owned  and 
operated  the  Royal  Megansett  Hotel  In  North 
Falmouth,  Mass.  In  March  of  1957,  Cape  Cod 
Manor,  Inc..  borrowed  $200,000  at  6  percent 
per  annum  from  the  Small  Business  Admin- 
istration (SBA)  to  renovate  and  expand  Its 
hotel  In  an  anticipation  of  Increased  hostelry 
business  from  tourism.  In  July,  1957,  the 
corporation  borrowed  an  additional  $45,000 
from  SBA,  again  at  6  percent  per  annum, 
for  the  same  purpose.  Claimant  executed  a 
personal  guarantee  of  repayment  for  both 
notes  to  SBA.  whereby  It  established  a  mort- 
gage security  Interest  In  the  corporation's 
properties. 

In  December  of  1957,  claimant  sold  the 
corporation  but  remained  the  guarantor  of 
the  two  renovation  loans.  On  Augiist  14.  1958. 
less  than  a  year  after  the  new  owners  of  the 
corporation  had  assumed  control  of  it.  Cape 
Cod  Manor,  Inc..  defaulted  on  the  loan.  At 
that  time  a  total  of  $23,507.00  had  been  re- 
paid on  the  $200,000  loan  ($15,526.87  Inter- 
est and  $7,980.13  principal)  and  $3,077.53  had 
been  repaid  on  the  $45,000  loan  ($2,055.56 
interest  and  $1,021.97  principal).  On  Feb- 
ruary 17,  1959,  subsequent  to  the  filing  of  an 
Involuntary  petition  In  bankruptcy,  Cape  Cod 
Manor,  Inc.,  was  adjudged  as  bankrupt.  On 
March  3.  1959.  the  trustee  in  bankruptcy 
filed  a  petition  to  sell  the  assets  of  the  cor- 
poration to  satisfy  its  debits.  The  corpora- 
tion's principal  asset  was  the  Royal  Megan- 
sett  Hotel,  which  was  appraised  at  $225,000: 
Its  personal  property  was  evaluated  at  $26,- 
136.28,  for  a  total  worth  appraisal  of  $251,- 
136.28. 

On  April  6,  1959,  SBA  and  the  receiver  in 
bankruptcy  entered  into  a  stipulation  which 
provided  that  the  corporation's  assets  would 
be  sold  at  public  auction,  free  and  clear  of 
SBA's  liens,  and  that  the  net  proceeds  of  the 
sale  (total  purchase  proceeds  received  less 
the  total  expenses  for  general  bankruptcy 
administration  and  sale)  would  apply  to 
those  liens.  On  April  24,  1959,  the  hotel 
properties  were  sold  at  public  auction  for 
$200,000;  SBA  was  the  purchaser.  The  fol- 
lowing day.  the  net  proceeds  of  the  sale 
($200,000 — $20,827.47)  general  administration 
and  sale  exi>enses)  were  applied  to  the  out- 
standing loan  balance.  Earlier,  by  corre- 
spondence, claimant  offered  to  purchase  the 
hotel  from  SBA  for  $280,000  and  assume  the 
balance  of  the  loan  obligations.  By  letter 
dated  March  21,  1959,  SBA  notified  that  it 
would  approve  the  sale  and  assumption  If 
claimant  would  make  the  loans  current. 
Claimant  responded  on  March  24,  1959,  with 
a  counteroffer  that  SBA  require  only  the 
payment  of  accrued  Interest  as  of  the  date  of 
assumption  as  a  condition  precedent  to  the 
sale.  SBA  rejected  this  counteroffer  as  "not 
•  •  •  in  the  best  interest  of  the  United  States 
Government."  In  June  1959.  less  than  2 
months  after  It  had  purchased  the  hotel 
properties  for  $200,000,  the  SBA  resold  them 
for  $250,000.  On  October  25,  1960,  the  U.S. 
attorney  for  the  district  of  Massachusetts 
filed  a  civil  complaint  against  claimant  In 
his  capacity  as  personal  guarantor  of  the 
defaulted  loans  to  recover  an  outstanding 
balance  of  $63,009.66  ($43,780.03  on  the  sec- 
ond loan  and  $19,229.63  on  the  first)  in  prin- 
cipal and  $9,529.14  In  Interest.  Judgment  for 
the  United  States  was  entered  on  September 
29,  1964,  for  $87,734.63  ($63,009.03  principal 
and  $24,724.97  interest).  United  States  v.  Ab- 
bott (Civ.  A.  No.  60-800-W.  D.  Mass.  1964). 


Prom  its  study  of  the  pleadings,  corre- 
spondence and  relevant  facts,  the  committee 
concludes  that  the  Small  Business  Admin- 
istration, by  virtue  of  Its  purchase  signifi- 
cantly under  appraised  value  of  the  hotel 
properties  and  subsequent  resale  for  $250,- 
000.  was  made  substantially  whole  in  that  it 
recouped  all  it  had  risked  by  making  the 
original  loans.  In  addition  to  the  total  $245.- 

000  principal  It  disbursed,  it  incurred  a  to- 
tal of  $20,827.47  In  expenses  In  connection 
with  bankruptcy  administration  and  the 
sale  of  the  hotel  properties  pursuant  to  the 
stipulation  with  the  trustee,  for  a  total  ex- 
posure of  $265,827.47.  Afer  the  resale  of  the 
properties,  it  realized  a  total  recoupment  of 
$276,584.53 — sale  proceeds  of  $250,000  plus 
$26,584.53  In  principal  and  interest  repay- 
ment prior  to  default.  Thus,  SBA  realized  a 
net  gain  of  $10,757.06  as  a  result  of  those 
transactions.  Based  upon  the  original  agree- 
ments, SBA  lost  approximately  $10,000  in  In- 
terest repayments  between  August  14,  1958, 
the  date  of  default,  and  AprU  23,  1959,  the 
date  the  proceeds  SBA  paid  for  the  purchase 
of  the  hotel  were  applied  to  the  remaining 
obligation.  The  U.S.  attorney  and  the  court, 
of  course,  proceeded  in  accordance  with  the 
letter  of  the  law.  As  a  result,  claimant,  who 
took  reasonable  steps  to  fulfill  his  obliga- 
tions as  personal  guarantor  of  the  loans — 
despite  the  fact  that  he  held  no  Interest  in 
the  successor  corporation  and  could  not  be 
held  responsible  for  the  default — was  sad- 
dled with  not  only  the  obligations  themselves 
but  also  the  expenses  of  bankruptcy  adminis- 
tration and  sale  of  the  properties,  to  which 
he  was  not  a  party. 

The  committee  feels  that  claimant  was 
treated  Inequitably  even  though  all  the  pro- 
ceedings which  resulted  In  this  Injustice 
were  In  strict  conformity  with  the  letter  of 
the  law.  If  the  Small  Business  Administra- 
tion, which  should  not  be  in  the  business  of 
profiting  at  the  expense  of  the  entrepreneurs 
it  was  created  to  aid,  had  acted  more  care- 
fully to  protect  Its  Interests,  the  hardship 
caused  claimant  could  have  been  avoided. 
The  committee  notes  that  Interest  accrued 
since  levy  has  pushed  claimant's  Judgm'ent 
debt  well  over  $100,000.  Due  to  his  advanced 
age  and  limited  assets,  the  Government  can 
never  hope  to  recover  a  fraction  of  that.  In 
consideration  of  all  the  circumstances,  the 
committee  believes  that  the  Government 
owes  claimant  a  moral  obligation  to  make 
amends  for  a  lapse  In  diligence  which  oc- 
curred almost  20  years  ago.  AccordlnRly,  the 
committee  recommends  that  the  bill  be  con- 
sidered favorably. 

The  Senate  Committee  on  the  Judiciary 
aqree.s  with  the  conclusions  of  the  House 
of  Representatives  that  the  bill  is  merito- 
rious and  recommends  that  It  be  consid- 
ered favorably. 

COST 

The  enactment  of  this  legislation  involves 
no  CMlditional  expenditures  to  the  Govern- 
ment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ALCOHOL  AND  DRUG   ABUSE  EDU- 
CAnON  AMENDMENT  OF  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  750,  S.  2915. 

The  PRESIDING  OFFICER.  Is  there 


objection?  Without  objection,  it  is  so 
ordered. 

The  Senate  proceeded  to  consider  the 
bill  (S.  2915)  to  amend  the  Alcohol  and 
Drug  Abuse  Education  Act  to  extend  the 
authorization  of  appropriations  for  car- 
rying out  the  provisions  of  such  act,  and 
for  other  purposes,  which  has  been  re- 
ported from  the  Committee  on  Human 
Resources  with  amendments  as  follows: 

On  page  4,  line  19,  after  the  period,  strike 
through  and  including  Une  23,  and  insert 
in  lieu  thereof  the  following: 

"To  maximum  extent  practicable,  funds 
expended  under  this  subsection  shall  be  \ised 
for  grants  and  programs  reflecting  various 
services  to  individuals  proportionate  to  rela- 
tive numbers  of  individuals  served  within 
the  outside  of  standard  metropolitan  statis- 
tical areas.". 

On  page  5,  line  10,  strike  the  comma  and 
all  through  and  Including  the  word  "Code" 
In  line  12. 

On  page  6,  line  5,  after  the  period,  insert 
the  following: 

"The  Secretary  shall  further  assure  that  all 
such  prevention  programs  and  strategies 
which  are  school -based  (assisted  or  con- 
ducted by  the  Department  of  Health,  Edu- 
cation, and  Welfare)  shall,  to  the  extent 
feasible,  be  coordinated  through  the  Office 
of  Education  (acting  through  the  Office  of 
Alcohol  and  Drug  Abuse  Education) .". 

On  page  7,  beginning  with  line  3.  strike 
through  and  Including  line  7,  and  Insert  in 
lieu  thereof  the  following : 

"(2)  To  the  maximum  extent  practicable 
of  the  amount  appropriated  in  any  fiscal  year 
under  this  subsection,  sums  shall  be  allotted . 
for  alcohol  and  drug  abuse  education  proj- 
ects reflecting  various  services  to  Individuals 
proportionate  to  relative  numbers  of  in- 
dividuals served  within  and  outside  of  stand- 
ard metropolitan  statistical  areas.". 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Alcohol  and  Drug 
Abuse  Education  Amendments  of  1978". 

Sec.  2.  Section  2(b)  of  the  Alcohol  and 
Drug  Abuse  Education  Act  (20  U.S.C.  1001 
(b))  is  amended — 

(1)  by  Inserting  after  "encourage"  the 
following:  "the  prevention  of  alcohol  and 
drug  abuse;  to  stimulate"; 

(2)  by  striking  out  "curricula  on"  and 
Inserting  in  lieu  thereof  "aproaches  to"; 

(3)  by  striking  out  "problems  of"  the  first 
time  it  appears  therein  and  inserting  in  lieu 
thereof  "prevention  of  alcohol  and"; 

(4)  by  striking  out  "curricula"  the  second 
time  It  appears  therein  and  Inserting  In  lieu 
thereof  "approaches": 

(6)  by  striking  out  "currlcular  materials" 
and  inserting  In  lieu  thereof  "successful  ap- 
proaches"; and 

(6)  by  striking  out  "on  drug  abuse  prob- 
lems", and  inserting  in  lieu  thereof  "on 
alcohol  and  drug  abuse  problems". 

Sec.  3.  (a)  (1)  Section  3(a)  of  the  Alcohol 
and  Drug  Abuse  Education  Act  (20  U.S.C. 
1002(a))  is  amended — 

(A)  by  inserting  after  "carry  out"  a  comma 
and  the  following:  "throughout  the  Nation 
in  rural  areas  as  well  as  urban  areas."; 

(B)  by  striking  out  "projects"  the  first 
time  it  t^pears  therein  and  Inserting  in  lieu 
thereof  "programs,  including  programs  of 
proven  effectiveness"; 

(C)  by  striking  out  "projects  throughout 
the  Nation"  and  Inserting  in  lieu  thereof 
"programs  to  develop  local  capability  to 
meet  problems  of  alcohol  and  drug  abuse"; 
and 

(D)  by  inserting  at  the  end  thereof  the 
following    new    sentence:     "The    Commls- 
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Bloner  shall  seek  equitable  distribution  of 
available  resources  among  tbe  various  re- 
gions of  the  country  and  seek  to  ensure  that 
the  special  needs  of  rural  areas  are  appro- 
priately addressed.". 

(3)  Section  3(b)(S)  of  such  Act  is 
amended  by  inserting  "prevention"  after 
"abuse". 

(b)  Section  3(d)(1)  of  tbe  Alcohol  and 
Drug  Abuse  Education  Act  (20  U.8.C.  1002 
(d) )  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (C): 

(3)  by  striking  out  tbe  period  at  the  end 
of  clause  (D)  and  inserting  in  Ueu  thereof 
a  semicolon  and  the  word  "and":  and 

(3)  by  adding  at  the  end  thereof  the 
following  new  clauses : 

"(E)  provides  assurance  that  the  appli- 
cant will  coordinate  its  efforts  with  the  ap- 
propriate State  and  local  alcohol  and  drug 
abuse  agencies,  and  educational  agencies 
and  organizations;  and 

"(P)  provides  a  proposed  performance 
standard  to  measure,  or  research  procedure 
to  determine,  the  effectiveness  of  the  pro- 
gram or  project  for  which  assistance  is 
sought.". 

(c)  Section  3(e)  (3)  of  such  Act  is 
amended  by  striking  out  "Labor  and  Public 
Welfare"  and  inserting  in  Ueu  thereof 
"Human  Resources". 

Sic.  4.  (a)  Section  3  of  the  Alcohol  and 
Drug  Abiise  Education  Act  (21  U.S.C.  1002) 
Is  amended  by  redesignating  subsection  (d) 
through  (f)  as  subsections  (g)  through  (1), 
respectively,  and  by  Inserting  after  subsec- 
tion (c)   the  following  new  subsections: 

"(d)  In  addition  to  the  purpose  described 
in  subsections  (b)  and  (c),  from  funds  in  an 
amount  not  to  exceed  10  per  centum  of  the 
sums  appropriated  to  carry  out  this  Act,  the 
Commissioner  is  authorized  to  make  grants  to 
State  educational  agencies,  local  educational 
agencies,  institutions  of  postsecondary  edu- 
cation, and  other  nonprofit  agencies  and  or- 
ganizations to  support  projects,  including 
projects  of  proven  effectiveness,  to  demon- 
strate the  most  effective  methods  and  tech- 
niques In  alcohol  and  drug  abuse  prevention, 
and  to  develop  exemplary  alcohol  and  drug 
abuse  prevention  programs.  To  maximum 
extent  practicable,  funds  expended  under 
this  subsection  shall  be  used  for  grants  and 
programs  reflecting  various  services  to  indi- 
viduals pro[>ortlonate  to  relative  numbers  of 
Individuals  served  within  and  outside  of 
standard  metropolitan  statistical  areas. 

"(e)  (1)  In  order  to  carry  out  the  provisions 
uf  this  Act,  there  Is  established  in  the  Office 
ur  Education  an  Office  of  Alcohol  and  Drug 
Abuse  Education  (hereinafter  in  this  section 
referred  to  as  the  'Office') .  The  Office  shall  be 
headed  by  a  Director. 

"(2)  The  Director  shall  report  dlrecUy  to 
the  Commissioner. 

"(3)  The  Office  of  Education  shall  i»o- 
vide  the  Office  of  Drug  Abuse  Education  with 
sufficient  staff  and  resources  to  carry  out  its 
responsibilities  under  this  Act. 

"(4)  In  carrying  out  the  provisions  o*  this 
Act,  the  Director  of  such  Office  shall  consult 
with  the  Directors  of  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism  and  the 
National  Institute  on  Drug  Abuse,  and  shall 
coordinate  the  activities  of  such  Office  with 
the  activities  of  such  Institutes  to  the  extent 
feasible. 

"(f)  The  Secretary  shall  assure  coopera- 
tion and  coordination  between  the  Office  of 
Education  (acting  through  the  Office  of 
Alcohol  and  Drug  Abuse  Education)  and  the 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration  (acting  through  the  National 
Inatltute  on  Alcohol  Abuse  and  Alcoholism 
and  the  National  Institute  on  Drug  Abuse) 
to  Identify  and  Implement  successful  preven- 
tion programs  and  strategies,  to  identify 
research  and  deveolpment  priorities,  and  to 
disseminate  the  results  of  such  activities.  The 
Secretary  vhall  further  assure  that  all  such 


prevention  programs  and  strategies  which 
are  school-based  (assisted  or  conducted  by 
the  Department  of  Health,  Education,  and 
Welfare)  shall,  to  the  extent  feasible,  be  co- 
ordinated through  the  Office  of  Education 
(acting  through  the  Office  of  AlctAol  and 
Drug  Abuse  Education) .". 

(b)  Section  3(h)(1)  of  such  Act  (m 
redesignated  by  subsection  (a))  Is 
amended — 

(1)  by  striking  out  "may"  and  inserting 
In  lieu  thereof  "shall";  and 

(2)  by  striking  out  "not  exceeding  1  per 
centum"  and  inserting  in  lieu  thereof  "or  3 
per  centum". 

(c)(1)  The  first  sentence  of  section  3(1) 
(as  redesignated  by  subsection  (a))  Is 
amended  by  striking  out  "and",  and  by  in- 
serting before  the  period  at  the  end  thereof 
a  comma  and  the  following:  ",  (10,000,000 
for  the  fiscal  year  1979;  $14,000,000  for  the 
fiscal  year  1980;  and  118,000,000  for  the  fiscal 
year  1981". 

(2)  Subsection  3(1)  of  such  Act  (as  re- 
designated by  subsection  (a) )  is  amended  by 
Inserting  "(1)"  after  the  subsection  designa- 
tion and  by  adding  at  the  end  thereof  the 
following  new  paragraphs : 

"(2)  To  the  maximum  extent  practicable, 
of  the  amount  appropriated  In  any  fiscal  year 
under  this  subsection,  sums  shall  be  allotted 
for  alcohol  and  drug  abuse  education  projects 
reflecting  various  services  to  Individuals  pro- 
portionate to  relative  numbers  of  individuals 
served  within  and  outside  of  standard  metro- 
politan statutlcal  areas. 

"(3)  Funds  appropriated  under  this  sub- 
section shall  remain  available  for  obligation 
through  fiscal  year  1981  In  order  to  permit 
multiple  year  funding  of  projects  under  this 
Act.". 

Sec.  6.  Section  8(c)  of  the  Alcohol  and 
Drug  Abuse  Education  Act  (20  U.S.C.  1007 
(c))  Is  amended  by  inserting  "the  Northern 
Mariana  Islands,"  immediately  after  "the 
Virgin  Islands,". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  com- 
mittee amendments  be  agreed  to  en 
bloc. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ments en  bloc. 

The  committee  amendments  were 
agreed  to. 

UP    AMENDMENT    1331 

(Purpoae:  to  provide  a  hold  harmless  mecha- 
nism for  the  Veterans  Coat-of-Instruction 
Program) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Cranston.  I  send  to 
the  desk  an  amendment  and  ask  that  It 
be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  West  Virginia  (Mr.  Rob- 
E«T  C.  Btio)  for  Mr.  Ckanston.  Mr.  Staitoed. 
Mr.  Tkvxmond.  Mr.  DcCoNcnn.  Mr.  Chiles, 
and  Mr.  Stone,  proposes  an  unprlnted 
amendment  numbered  1321. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  7.  after  line  21,  Insert  the  follow- 
ing new  section: 

Sec.  6.  (a)  Section  420(a)  of  the  Higher 
Education  Act  of  1965  is  amended  by  add- 
ing after  paragraph  (3)  the  following  new 
paragraph : 

'(4)    With  respect  to  any  academic  year 


beginning  on  or  after  July  1,  1978,  and  end- 
ing on  or  before  September  30,  1980,  each 
Institution  which  has  qualified  for  payment 
under  this  section  for  the  preceding  year 
shall  be  entitled  during  such  period,  not- 
withstanding the  provisions  of  paragraph 
(1)  (A),  to  a  payment  under  this  section  If — 
"(A)  the  number  of  persons  referred  to 
paragraph  (1)  equals  at  least  the  number 
which  bears  the  same  ratio  to  the  number  of 
such  recipients  who  were  in  attendance 
at  such  institution  during  the  first  academic 
year  in  which  the  Institution  was  entitled  to 
payments  under  this  section  as  the  number 
of  such  recipients  In  all  institutions  of 
higher  education  during  the  academic  year 
for  which  the  determination  Is  made  bears 
to  the  number  of  such  recipients  In  all  in- 
stitutions of  higher  education  for  the  first 
such  academic  year;  or 

"(B)  In  the  event  that  clause  (A)  of  this 
paragraph  Is  not  satisfied,  the  Commissioner 
determines,  on  the  basis  of  evidence  pre- 
sented by  such  institution,  that  such  in- 
stitution Is  making  reasonable  efforts,  tak- 
ing Into  consideration  the  extent  to  which 
the  number  of  persons  referred  to  in  such 
paragraph  (1)  falls  short  of  meeting  the 
ratio  criterion  set  forth  in  such  clause  (A), 
to  continue  to  recruit,  enroll,  and  provide 
necessary  services  to  veterans.". 

(b)  Clause  (1)  of  section  310(b)  of  the  OI 
Bill  Improvement  Act  of  1977  (91  SUt.  1446) 
is  amended  by  inserting  at  the  end  of  sub- 
section (a)  of  the  new  section  246,  which 
was  conditionally  added  to  title  38,  United 
States  Code,  by  such  clause,  a  new  para- 
graph as  follows : 

"(3)  With  respect  to  any  academic  year 
beginning  on  or  after  July  1,  1978,  and  end- 
ing on  or  before  September  30,  1980,  each  in- 
stitution which  has  qualified  for  payment 
under  this  section  for  the  preceding  year 
shall  be  entitled  during  such  period,  not- 
wftbstandlng  the  provisions  of  paragraph 
(1)  (A),  to  a  payment  under  this  section  if— 
"(A)  the  number  of  persons  referred  to  in 
paragraph  (1)  equals  at  least  the  number 
which  bears  the  same  ratio  to  the  number  of 
such  recipients  who  were  In  attendance  at 
such  institution  during  the  first  academic 
year  in  which  the  institution  was  entitled 
to  payments  under  this  section  as  the  num- 
ber of  such  recipients  in  all  institutions  of 
higher  learning  during  the  same  academic 
year  for  which  the  determination  is  made 
bears  to  the  number  of  such  recipients  in  all 
institutions  of  higher  learning  for  the  first 
such  academic  year;  or 

"(B)  in  the  event  that  clause  (A)  of  this 
paragraph  is  not  satUfled,  the  AdmlnU- 
trator  determines,  on  the  basis  of  evidence 
presented  by  such  institution,  that  such  in- 
stitution is  making  reasonable  efforts,  tak- 
ing into  consideration  the  exteut  to  which 
the  number  of  persons  referred  to  in  such 
paragraph  ( 1 )  falls  short  of  meeting  the  ra- 
tio criterion  set  forth  in  such  clause  (A), 
to  continue  to  recruit,  enroll,  and  provide 
necessary  services  to  veterans.". 

(c)  The  amendments  made  by  this  section 
shall  be  effective  with  respect  to  payments 
to  which  institutions  are  entitled  as  of  June 
30.  1978. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  amendment  was  fully  explained  by 
Senator  Cranston  when  he  Introduced 
it  on  May  5.  1978.  Mr.  President,  I  ask 
unanimous  consent  that  a  copy  of  his 
remarks  of  that  date  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

VETEHANS  COST-Or-INSTRUCTION  HOLO- 
HAEMLESS   AMENDMENT 

Mr.  CaANvroN.  Mr.  President,  I  am  sub- 
mitting today  an  amendment  to  S.  3539,  the 
College    Opportunity    Act    of    1978,    which 
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would   provide   relief   for   InstttuUona  now  eligible  if  the  Commissioner  of  Education  sponsible  agency  can  determine  the  need  for 

participating    in    the    veterans    ooet-of-in-  determines    that    it    is    making    reasonable  the  program  and  Its  future  structiue.  In  this 

struction  program.  Joining  with  me  in  in-  efforts  to   continue   to  recruit,  enroll,  and  regard,   this  amendment  would  also  insert 

troduclng  this  legislation  are  Senators  Stat-  serve  veterans.  In  making  this  determlna-  this  "hold-harmless"  provision  Into  section 

Foao,  Thukmono,  Towek,  Randolph,  DeCon-  tion,  the  Commissioner  would  take  into  con-  310  of  title  38,  VS.C,  since  in  the  event  that 

ciNi,  and  Chiles.  slderatlon  the  extent  to  which   the  school  a  transfer  Is  agreed  to,  the  provisions  of  sec- 

This  amendment  proposes  to  amend  sec-  falls  short  of  the  ratio.  Thus,  an  institution  tlon  420  of  the  Higher  Education  Act  would 

tion  420  of  the  Higher  Education  Act  of  1965,  which  had  a  decline  in  enrollment  greater  be  repealed  and  the  provisions  of  section  310 

as  amended,  to  provide  that  certain  Instl-  than  the  national  average  could  continue  to  of  title  38 — Inserted  by  the  GI  Bill  Improve- 

tutlons  now  participating  In  the  veterans  be  eligible  if  the  Commissioner  finds,  on  the  ment  Act  of  1977 — would  become  effective, 

cost-of-lnstructlon    (VCI)    program  do  not  basis  of  evidence  submitted  by  the  school,  j  ^ant  to  make  clear,  Mr.  President,  that 

suffer  loss  of  eligibility  as  a  result  of  declln-  that   it   is   continuing   efforts   to  meet   the  this  program  should  be  the  subject  of  close 

ing  eiuHjllments  between  now  and  the  end  of  education   needs   of   veterans.   However,   no  scrutiny  between  now  and  the  expiration  of 

the  program's  authorization.  Currently,  the  school  which  has  such  a  decUne  would  be  jtg  authorization.  I  believe  the  mission  of  the 

program  is  authorized   through  fiscal  year  automatically  eligible.  program — to  serve  the  educational  needs  of 

1979,  but  would  be  subject  to  a  general  ex-  need  for  amendment  veterans,  particularly  those  who  are  educa- 

tension  provision  for  an  additional  year.  j^j^    President    this  amendment  Is  neces-  tlonally  disadvantaged— remains  significant. 

BACKoaoUNB  and  histo»y  sary  because  at  present  the  eligibility  of  in-  Moreover,  substantial  thought  must  be  given 

Mr.  President,  the  VCI  program,  which  I  stitutlons  is  based  on  Increasing  or  main-  ^*7.!!^.  J'"*  "^^  ^^^^  « 1^"°^^"^^  ^^^ 
originally  authorized  in  the  Education  talnlng  a  particular  level  of  veteran-student  ^^^^""^^J^  ^^i^°^^^^^^^^  °^  ^' 
Amendments  of  1972— Public  Law  92-318—  undergraduate  enrollment— first,  a  level  at  program  could  continue  to  be  served, 
was  designed  to  provide  Incentives  and  sup-  least  10  percent  greater  than  the  previous  j^^  PRESIDING  OFFICER.  The 
porting  funds  for  colleges  and  universities  year;  second,  a  level  which  represents  at  qygstion  is  on  agreeing  tO  the  amend- 
to  recruit  veterans  and  to  establish  special  least  10  percent  of  all  students  in  attend-  j* 

programs   and   services    necessary   to   assist  ance  and  which  Is  not  less  than  the  previous  »"""•           ^         .            a«wd  to 

vi^firans  in  read  lusting  to  an  academic  set-  year:  or  third.  If  the  school  has  established  Ttte  amenoment  was  agreed  tO. 

S!Tpec^lanri^c!L«oX  d^dvTnt.Sd  «»8'»'""y  lor  1  year,  a  level  which  Is  no  less  Mr.  ROBERT  C.  BYRD.  Mr  President 

veterans    Institutions  which  meet  the  re-  **»*'>  **>e  previous  year  or  is  at  least  the  I  ask  unanimous  consent  that,  on  behali 

qulrements  of  the  program  are  entitled  to  minimum  number  to  qualify  under  first  or  of  Mr.  Hathaway,  a  statement  by  Mr. 

payments  for  each  of  certain  categories  of  second,  above.  Consequently,  decline  In  GI  Hathaway  be  printed  in  the  Record  with 

veterans  enrolled  in  an  undergraduate  pro-  bill    veterans'    enrollment    which    began    in  reference  to  this  bill. 

?^I%J^i?r'^TJrram^r?aU^nV'i^  M^t^^^.TroT^T^LuVSL^r^^  THe  PRESIDING  OF^CER.  Without 

l^tlt^^rTfor  w'hlKr^cef  a^^Trovlded  feyeloped  accurate  statistics  on  the  Impact  Objection,  it  IS  SO  ordered^ 

to  veterans,  no  payments  are  made  to  indi-  '^  is  estimated  that  without  this  amendment  Statement  or  Senator  Hathaway 

vlduals  **   "^"^y    ^   ^°   Institutions— or   approxl-  s.  2915,  the  Alcohol  and  Drug  Abuse  Educa- 

In  1974    in  conjunction  with  the  Higher  niately  50  percent  of  those  which  partlcl-  ^j^n    Amendments    of    1978,    was    reported 

Education  Act  Amendmentr,  of  1974— Public  ?»*«<*  '^^  **? , ^"'^a'^o^S**^   year— will   lose  unanimously  and  favorably  by  the  Commit- 

Law  93-380— a  series  of  amendments  which  funding  as  of  June  30,  1978.  tee  on  Human  Resources  on  May  10.  1978.  Its 

I  offered,  along  with  Senators  Stafford,  Ma-  ^^^he  following  is  a  breakdown  indicating  language    wUl    be   substituted    for    that   of 

thias,  Jivrrs,  and  Randolph,  were  enacted  tf«»    ""f^ber    of    participating    institutions  h^R.  10669. 

to  make  it  more  feasible  for  smaller  Instltu-  ^^'^  *^«  Inception  of  the  program:  g    3915  extends  for  three  years,  through 

tlons  of  higher  learning  to  establish  VCI  pro-      School  year  1973-74 1, 070  fiscal  year  1981,  the  Alcohol  and  Drug  Abuse 

grams,  to  provide  for  a  "hold-harmless"  for-      School  year  1974-75 1,009  Education  Act  of  1970,  authorizing  »10  mU- 

mula,  and  to  set  maximum  and  minimum      School  year  1975-76 1,206  Hon  in  fiscal  year  1979,  $14  million  in  fi.scal 

grant  awards  that  would  result  in  a  more      School  year  1976-77 1,237  year  1980,  and  $18  million  In  fiscal  year  1981. 

equitable  distribution  of  funds.                           School  year  1977-78-.. 1,120  In  addition,  S.  2915  amends  the  Act  by 

During  the  94th  Congress,  I  sponsored  „„,„i„„  „„>,^i  „„.,  ioth-to  .0^7  Increasing  federal  attention  to  alcohol  and 
S.  2661,  the  "Veterans  Cost-of-Instructlon  .„^„  ,f,^.  ^  „  ki  %  tK-  .!,AJtlt,  <irue  abuse  education  in  rural  areas  and 
Extension  Act."  The  provisions  of  this  meas-  2?'Vi°'L*  "  **'  ^  ,=  inrX^^^^^  mandating  that  to  the  maximum  extent 
ure  were  Incorpomted  into  S.  2657,  the  Edu-  ??'!  *^r~J  Jh^I^  ^f  >,Tw  mln^  «^;^i«  practicable,  appropriations  be  allotted  in 
cation  Amendments  of  1976,  which  eventu-  "^  ^,!!i.w.  .f  *i  .^  .11  ^i»  proportion  to  the  relative  numbers  of  Indlvl- 
ally  became  PubUc  Law  94-482.  These  pro-  *"■*  „*"?"'*  ,?*  T  r,«rt.n^.St  *"*"****  duals  within  and  outside  of  Standard  Metro- 
visions  extended  the  authorization  of  the  avauaoie  aoiiars  proporiionaieiy.  poUtan  Statistical  Areas;  authorizing  multi- 
program  through  fiscal  year  1979  and  made  conclusion  pjg  year  fundings;  establishing  within  the 
a  number  of  improvements  in  the  program,  Mr.  President,  since  the  beginning  of  the  Office  of  Education  of  the  Department  of 
including  a  "delimiting  date  discount"  pro-  VCI  program,  I  have  monitored  Its  activities  Health,  Education  and  Welfare  an  Office  of 
vision  which  prevented  a  massive  number  of  carefully.  I  believe  It  has  done  much  to  assist  Alcohol  and  Drug  Abuse  Education;  requlr- 
schools  from  losing  eligibility  for  the  pro-  veterans  In  their  academic  pursuits — largely  ing  coordination  among  alcohol,  drug  abuse 
gram  as  a  result  of  the  delimiting  date  for  because  of  the  dedicated  efforts  of  many  and  educational  agencies  at  the  federal,  state 
GI  bill  educational  assistance  under  title  38,  VCI  coordinators.  Nevertheless,  thousands  of  and  local  levels  and  specifically  placing 
VS.C,  which  first  took  effect  on  May  31,  Vietnam-era  veterans  still  suffer  serious  re-  responsibility  for  coordination  of  all  school- 
1978.  adjustment  and  employment  problems.  We  based  alcohol  and  drug  abuse  education  pro- 
Mr.  President,  as  I  noted,  the  purpose  of  must  continue  to  attack  these  problems  grams  within  the  Office  of  Alcohol  and  Drug 
this  amendment  is  to  afford  protection  vigorously  and  on  all  fronts.  Abuse  Education;  authorizing  up  to  10% 
through  the  end  of  the  program's  authorl-  That  to  one  reason  why  I  believe  we  must  of  the  total  appropriations  under  the  Act 
zatlon  to  certain  Institutions  now  partlcipat-  continue  to  provide  for  the  continuation  of  for  model  projects  by  state  and  local  educa- 
ing  in  the  program.  ThU  amendment  would  the  program  where  it  is  of  demonstrated  tion  agencies,  post-secondary  Institutions, 
allow  an  Institution  to  remain  automatically  effectiveness.  and  other  non-profit  agencies  to  develop  ex- 
eliglble  for  a  continued  VCI  award  if  It  has  a  second  reason  for  continuing  the  pro-  emplary  techniques  and  programs  In  alcohol 
a  ratio  of  decline  in  veteran  enrollment  gram  Is  that  the  GI  BUI  Improvement  Act  of  »««»  «»f"K  »^"s«  prevention;  emphasizing 
equal  to  no  less  than  the  national  decline  1977  contained  a  provision  I  authored  to  evaluation  of  programs  by  requiring  the 
m  veteran  enrollment  from  the  period  of  authorize  the  Administrator  of  Veterans'  Commissioner  of  Education  to  conduct  an 
time  since  it  first  became  eligible  until  the  Affairs  to  consult  with  the  Commissioner  of  independent  analysis  and  evaluation  of  pro- 
present.  The  Veterans'  Administration  estl-  Education  regarding  a  possible  transfer  of  grams  funded  under  the  Act,  using  3%  of 
mates  that  veteran  enrollment  nationwide  the  VCI  program  from  the  Office  of  Educa-  the  total  appropriations  for  this  purpose, 
is  down  approximately  34  percent  since  fiscal  tlon  to  the  VA  If  the  Commissioner  of  Edu-  and  by  mandating  that  grantees  provide  pro- 
year  1976.  This  means,  for  example,  that  if  a  cation  and  the  Administrator  of  the  VA  agree  POsed  evaluation  mechanisms  In  their  ap- 
school  which  was  first  eligible  for  the  pro-  that  a  transfer  Is  In  the  best  Interests  of  plications  for  assistance;  placing  additional 
gram  in  1976  has  a  decline  in  veteran  en-  veterans,  such  a  transfer  would  be  author-  emphasis  on  prevention;  and  strengthening 
rollment  of  32  percent,  the  school  would  ized.  Currently,  the  VA  Is  conducting  a  feasl-  the  focus  on  the  "school  team"  approach  to 
automatically  remain  eligible  for  funding  blllty  study  of  the  merits  of  any  transfer,  alcohol  and  drug  abuse  education, 
for  the  forthcoming  academic  year.  Although  I  don't  know  what  the  recommen-  The  unanimous  support  from  the  mem- 
However,  because  we  recognize  that  some  datlons  of  the  study  will  be,  I  believe  that  bers  of  the  Committee  on  Human  Resources 
schools  have  suffered  greater  declines  than  until  some  future  administrative  structure  Is  most  gratifying.  It  Indicates  the  Impor- 
others — particularly  hlgh-oost  Institutions —  Is  determined,  the  Integrity  of  the  program  tance  of  this  legislation  and  the  scope  of  the 
the  amendment  also  provides  that  for  a  should  be  preserved  so  that  whatever  deci-  problem  which  It  addresses.  8.  2916  Is  co- 
school  which  do«s  not  meet  the  enrollment  slons  are  made  with  respect  to  Its  admlnls-  sponsored  by  Senators  Williams.  Riegle, 
decline  ratio.  th«  institution  would  remain  tratlon.    Its   future — beyond    1980 — the    re-  Javits  and  Hatch. 
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The  Alcohol  and  Drug  Abuse  Education 
Act  was  first  enacted  In  1970.  It  authorized 
the  U.S.  OfBce  of  Education  to  conduct  a 
comprehensive  program  of  alcohol  and  drug 
abuse  education  In  local  schools  and  com- 
munities. This  involved  the  training  of 
school  personnel  and  community  teams,  de- 
velopment of  teaching  materials  and  offering 
of  courses  In  elementary  and  secondary 
school  programs.  The  Act  also  authorized 
community  education  programs,  especially 
for  parents.  The  1974  amendments  explicitly 
added  alcohol  abuse  education  to  the  scope 
of  the  Act. 

The  Act  has  had  a  history  of  limited  ap- 
propriations and  limited  realization.  After  a 
modest  start  in  fiscal  year  1971  with  an  ap- 
propriation of  $6.6  million.  Congress  pro- 
vided •13.024  million  In  1973.  Since  that 
time,  appropriations  have  steadily  declined 
with  allotments  of  •12.4  million  in  1973  and 
•5.7  million  in  1974.  For  fiscal  years  1975- 
1977.  no  funds  were  requested  for  the  pro- 
gram in  the  President's  Budget.  However 
Congress  did  appropriate  decreasing  amounts 
of  $4  million  In  1976  and  (2  million  in  1976, 
1977  and  1978.  The  Administration's  ^2  mil- 
lion request  for  the  program  this  year  rep- 
resents the  first  such  request  from  the  White 
House  In  four  years.  Yet  this  request  is  far 
short  of  the  presently  authorized  level  of  $34 
million. 

The  basic  authorities  for  the  Alcohol  and 
Drug  Abuse  Education  Act  expired  at  the 
end  of  fiscal  year  1977,  but  funding  of  train- 
ing and  technical  assistance  for  school-based 
teams  has  been  continued  in  the  1978  fiscal 
year  under  provisions  of  the  Oeneral  Educa- 
tion Provisions  Act.  Funding  for  programs 
to  train  teachers-to-be  in  Colleges  of  Educa- 
tion ended  in  September,  1977,  however,  all 
are  now  continuing  with  support  from  the 
institutions. 

The  Subcommittee  on  Alcoholism  and 
Drug  Abuse  held  4  days  of  hearings  on  the 
extension  of  the  Alcohol  and  Drug  Abuse 
Education  Act  and  on  oversight  of  the  opera- 
tion of  the  program  conducted  under  the  Act. 
These  hearings  were  held  in  Washington. 
D.C.  and  in  Bangor,  Maine. 

Among  the  witnesses  heard  during  the 
hearings  in  Washington  were  Thomas  K. 
Mintner,  Deputy  Commissioner,  U.S.  Office 
of  Education,  Department  of  HEW;  Dr.  Helen 
H.  Nowlis,  Director,  Alcohol  and  Drug  Abuse 
Education  Programs,  U.S.  Office  of  Educa- 
tion; Dr.  Ernest  Noble,  Director,  National 
Institute  on  Alcohol  Abuse  and  Alcoholism; 
Dr.  Robert  DuPont,  Director,  National  In- 
stitute on  Drug  Abuse;  Carl  D.  Mowatt,  Di- 
rector. Alcohol  and  Drug  Education,  Maine 
Department  of  Educational  and  Cultural 
Services;  Madonna  Clifford,  Program  Direc- 
tor, Farmlngton.  Maine;  Becky  Yates. 
Student.  Mechanic  Palls,  Maine:  Gavin 
Blane,  Chief  of  Police,  Bergenfield,  New  Jer- 
sey; Rayburn  Hesse,  National  AssoclaUon  of 
State  Drug  Abuse  Program  Coordinators; 
Richard  Spoonster,  National  Parent  Teachers 
Association;  Jaclc  Valenti.  Motion  Picture 
Association  of  America;  and  H.  Leonard 
Boche.  Alcohol  and  Drug  Problems  Associa- 
tion of  North  America. 

These  witnesses  and  others  described  their 
experiences  with  various  aspects  of  the  In- 
service  and  preservlce  training  programs  con- 
ducted under  the  Act  and  commented  on  the 
operation  of  the  Act  from  their  personal  and 
professional  perspectives.  They  agreed  that 
the  Act  should  be  extended.  Many  stated 
that  the  programs  must  be  redirected  to  ad- 
dress the  needs  of  rural  areas  as  well  as  those 
of  urban  locations.  Particular  praise  was 
given  for  the  school  and  community  team 
approaches  with  an  excellent  example  de- 
scribed by  Bergenfield  Police  Chief  Blane. 

At  the  hearing  in  Bangor,  Maine,  testi- 
mony was  received  from  educators,  pollcy- 
m*k*r8,  service  providers,  the  beer  Industry, 


and  others  from  all  parts  of  Maine  who 
deal  with  these  problems  on  a  day-to-day 
basis.  Of  particular  significance  to  the  Sub- 
committee was  the  fact  that  witness  after 
witness  detailed  the  need  for  greater  at- 
tention to  prevention  and  education  efforts. 
The  sentiment  was  well-expressed  by  John 
Blatchford,  of  the  Maine  Eastern  Regional 
Council  on  Alcoholism  and  Drug  Abuse,  who 
testified : 

"What  do  I  suggest  to  your  Subcommit- 
tee? I  suggest  you  give  high  priority  to  ac- 
tivities relating  to  education  and  preven- 
tion. National  costs  will  be  lower  and  our 
citizens  better  served  If  alcoholism  and  drug 
abuse  can  be  nipped  in  the  bUd." 

Concern  for  Increased  attention  to  the 
needs  of  rural  areas  was  also  voiced  re- 
peatedly by  the  witnesses  who  highlighted 
the  necessity  to  tailor  such  programs  to  the 
special  circumstances  of  rural  locations  for 
maximum  effectiveness  and  efficiency. 

The  Administration  testified  that  the  ex- 
isting alcohol  and  drug  abuse  education  pro- 
gram has  been  very  effective,  and  supports 
Its  continuation. 

On  April  13.  1978.  I  introduced  S.  2915 
to  revise  anu  extend  for  three  years  the  Al- 
cohol and  Drug  Abuse  Education  Act.  The 
provisions  of  the  bill  were  based  on  Issues 
raised  and  discussed  during  three  hearings 
held  prior  to  Introduction  of  the  legislation. 
A  fourth  hearing  was  held  after  Introduc- 
tion of  the  bill. 

A  number  of  improvements  were  made 
after  the  hearings  and  during  the  markup 
by  the  Committee  on  Human  Resources. 

ADMINISTXATION  OF  THE  PBOGRAM 

Faced  with  the  Ineffectiveness  of  most 
widely  used  "education  programs"  that  put 
major  emphasis  on  substances  and  their 
effects  and  sought  simple,  universally  appli- 
cable approaches,  the  Office  of  Education 
program  made  the  decision  to  emphasize 
people  rather  than  substances,  people  who 
decide  to  use  drugs  and  alcohol  as  well  as 
people  who  decide  not  to  use.  The  Office  of 
Education  defined  use  and  abuse  as  human 
behavior  that  serves  some  function  or  would 
not  persist.  It  designed  a  program  based  on 
the  assumption  that  the  most  effective  way 
to  discourage  destructive  behavior  is  to  en- 
gage the  major  institutions  that  infiuence 
the  development  of  young  people  in  pro- 
moting maximum  positive  growth  and 
development. 

The  program  has  made  some  further 
somewhat  unusual  assumptions: 

Each  community's  problem  is  different, 
and  each  must  assess  its  own  problem  and 
enlist  its  own  human,  cultural  and  finan- 
cial resources  in  prevention  efforts: 

People  can  be  given  the  skills  to  solve  their 
own  alcohol  and  drug  problems; 

Local  programs  usually  Involve  doing  dif- 
ferently things  that  are  already  being  done 
and  need  not  represent  an  add-on  to  an 
already  burdened  system; 

Effective  programs  require  change.  Last- 
ing change  can  come  only  from  within,  and 
all  segments  of  the  institution-administra- 
tors, teachers,  professionals,  students,  and 
parents  must  be  involved. 

Based  on  these  assumptions  the  program 
Involves  six  elements : 

1.  Five  regional  resource  centers  which  be- 
tween them  service  the  entire  United 
States — each  covering  an  average  of  10  States. 

a.  Project  teams,  trained  and  supported 
with  technical  assistance  by  the  centers.  In 
over  3.000  school  districts  and  communities. 

3.  A  central  data  base  In  Chicago  to  com- 
pile and  distribute  information  on  the  en- 
tire system. 

4.  A  national  action  committee,  a  nation- 
wide network  of  top  consultants  on  alcohol 
and  drug  problems  and  on  education  who 
can  be  deployed  as  needed. 

6.  Demonstration  programs  to  train 
teachers-to-be    In    colleges    of    education. 


(Funding  for  these  projects  ended  Septem- 
ber 1977.  All  are  continuing  with  support 
from  their  own  institutions.) 

6.  A  small  central  staff  in  Washington.  D.C. 
to  provide  leadership  in  planning  and  main- 
tenance of  the  entire  system. 

The  centers  enter  Into  a  yearlong  (ideally 
2-year  when  resources  are  available)  contract 
with  a  local  school.  This  begins  with  an  on- 
site  visit  by  center  staff  to  Initiate  a  needs 
assessment  and  to  gather  information  about 
the  school  and  the  team  members.  Training 
itself  takes  10  days  to  2  weeks  and  Is  tailored 
to  meet  the  distinctive  needs  of  each  team. 
Teams  learn: 

To  assess  the  needs  and  expectations  of 
the  youth  population  to  be  served; 

To  formulate  realistic  objectives  for  meet- 
ing those  needs; 

To  Identify  human  and  financial  resources 
In  their  school  and  community  for  support- 
ing a  prevention  program; 

To  design  an  action  plan  addressed  to  their 
carefully  defined  problem — specific  projects 
to  which  the  team  is  committed; 

To  evaluate  the  range  of  prevention  mate- 
rials and  methods  available  and  to  adapt 
those  that  are  appropriate  tools  for  its  par- 
ticular school  district  or  community  setting; 
and 

To  build  In  feedback  and  evaluation,  so 
they  will  know  what  parts  of  their  strategy 
are  working,  and  why  and  how. 

Training  Is  followed  by  onslte  technical 
assistance  or  postgraduate  training  designed 
to  facilitate  the  Implementation  of  the  action 
plan  and  teach  the  team  to  solve  problems 
unique  to  that  team. 

Through  this  system,  teams  have  been 
trained  and  supported  with  technical  assist- 
ance in  every  State  and  territory,  the  num- 
ber varying  from  State  to  State.  This  works 
out  to  some  3.000  schools  and  school  com- 
munities, and  Involves  approximately  16,000 
educational  personnel,  students,  and  out- 
of -school  youth  and  personnel  from  law  en- 
forcement, health,  and  social  services  agen- 
cies, civic  and  church  leaders,  parents,  and 
State  and  Federal  personnel.  Programs  set 
up  by  these  teams  reach  approximately  1 
million  individuals  annually. 

These  teams  have  formed  networks,  many 
times  under  the  leadership  of  the  State  edu- 
cation department  or  other  State  agencies 
for  drug  abuse,  alcohol  abuse  and  mental 
health.  In  addition,  teams  have  raised  local 
and  State  funds  to  support  their  own  pro- 
grams. In  the  last  year  alone,  teams  raised 
over  •3.670.000. 

In  the  4  years  from  1972  to  1976.  the  pro- 
gram trained  3.000  teams  from  a  variety  of 
settings,  most  of  them,  however,  from  rural, 
suburban,  and  small-  and  medium-size  city 
school  districts.  In  fiscal  year  1977.  as  re- 
sources available  to  the  program  decreased, 
the  decision  was  made  to  concentrate  on  the 
challenging  problem  of  alcohol  and  drug 
abuse  In  large  urban  school  districts  to  the 
exclusion  of  rural  areas. 

Accordingly,  in  fiscal  1977  the  program 
experimented  with  clusters  of  four  school 
teams  from  definable  segments  of  large  urban 
school  districts  such  as  a  high  school  with 
its  feeder  Junior  high  schools  or  four  schools 
from  a  regional  division  of  a  larger  system. 
Forty  clusters  of  four  schools  each  in  large 
urban  areas  were  supported  for  training  and 
foUowup  onslte  assistance. 

On  the  basis  of  reports  that  successful 
alcohol  and  drug  abuse  prevention  programs 
often  reduce  vandalism,  dropouts,  truancy, 
racial  oonfiict.  disciplinary  problems,  and 
other  destructive  behavior,  the  Office  of  Ju- 
venile Justice  and  Delinquency  Prevention 
in  the  Law  Enforcement  Assistance  Adminis- 
tration suggested  a  cooperative  effort  with 
the  Alcohol  and  Drug  Abuse  Education  Pro- 
gram utilizing  Its  system  and  strategies  on 
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the  problem  of  prevention  of  school  crime 
and  violence.  The  Office  of  Juvenile  Justice 
under  an  Interagency  agreement  provided 
•1.233  mUlion  in  fiscal  1976  and  ^2.8  mlUlon 
for  fiscal  1977-78  for  this  effort. 

The  Alcohol  and  Drug  Abuse  Education 
Act  Is  administered  by  the  Alcohol  and  Drug 
Abuse  Education  Program  In  the  U.5.  Office 
of  Education.  The  National  Institute  on  Al- 
cohol Abuse  and  Alcoholism  and  the  National 
Institute  on  Drug  Abuse  which  are  both  In 
the  Public  Health  Service  of  the  Depart- 
ment of  Health,  Education,  and  Welfare,  also 
administer  programs  dealing  with  the  prob- 
lems of  alcohol  and  drug  abuse.  These  agen- 
cies support  large  research  programs  and  are 
also  concerned  with  the  delivery  of  treatment 
services  for  the  victims  of  alcohol  and  drug 
abuse.  The  Drug  Enforcement  Administra- 
tion In  the  Department  of  Justice  is  the 
leading  Federal  agency  In  drug  law  enforce- 
ment. 

NEED   rOB    LEGISLATION 

Mr.  President,  the  need  to  prevent  the 
abuse  of  alcohol  and  drugs  by  the  youth  of 
the  Nation  through  educational  programs 
must  remain  a  high  national  priority.  A 
1977  Gallup  poll  revealed  that  34%  of  Ameri- 
can teenagers  feel  that  alcoholism  or  drug 
abuse  comprises  the  greatest  problem  facing 
their  generation.  Approximately  one  fourth 
of  our  nation's  12  and  13  year  olds  are  classi- 
fied as  moderate  or  heavy  drinkers.  Fifty- 
eight  percent  of  16  year  old  boys  and  40%  of 
16  year  old  girls  fall  into  these  categories  as 
well. 

Drug  abuse  is  likewise  a  continuing  and 
growing  problem.  There  are  now  an  esti- 
mated 450,000  heroin  users,  1  million  cocaine 
users,  and  8-13  million  regular  marijuana 
users.  Licit  drugs,  such  as  amphetamines, 
tranquilizers  and  barbiturates,  are  used  for 
nonmedical  purposes  by  an  estimated  7-8 
million  Americans.  Including  young  people. 
In  addition,  "poly  drug"  abuse,  or  use  of 
more  than  1  drug  at  a  time,  is  of  growing 
concern,  especially  among  youth.  Finally, 
phencyclldlne  (PCD)  or  "angel  dust",  a 
devastating  drug  made  of  fairly  common 
chemicals,  is  becoming  Increasingly  popular 
among  teenagers. 

Alcoholism  and  drug  abuse  pose  a  serious 
threat  to  our  Nation's  well-being.  The  effects 
of  these  problems  are  widespread,  and  the 
costs  to  the  Nation  are  substantial.  In  terms 
of  health  care,  lost  production,  motor  vehicle 
accidents,  alcohol  programs  and  research, 
and  drains  on  the  criminal  Justice  and  social 
welfare  systems,  alcohol  abuse  costs  our 
Nation  more  than  ^42  billion  dollars  per 
year.  Drug  abuse  adds  another  •lO  billion  to 
•17  billion  in  economic  costs.  The  costs  In 
terms  of  human  suffering  and  misery  cannot 
be  tabulated. 

Since  prevention  of  alcohol  and  drug  abuse 
Is  far  more  cost-elTectlve  than  treatment  and 
rehabilitation.  It  Is  essential  to  place  greater 
attention  on  effective  prevention  programs 
and  strategies. 

Mr.  President,  I  recommend  extension  of 
the  Alcohol  and  Drug  Abuse  Education  Act 
because  available  evidence  indicates  that  it 
is  a  well -conceived  and  effective  program 
aimed  at  the  prevention  of  alcohol  and  drug 
abuse. 

School  districts  with  trained  teams  report 
decreases  In  alcohol  and  drug  abuse  offenses 
and  related  incidents  such  as  vandalism, 
absenteeism,  dr(^x>uts,  discipline  referrals, 
criminal  arrests  and  school  disruption.  In 
addition,  relationships  among  schools,  police, 
community  members,  youth  and  parents  are 
reportedly  Improved. 

Based  on  this  Information,  I  recommend 
that  the  Act  be  amended  to  strengthen  the 
focus  on  the  "school  team"  approach.  In  the 
statement  of  purpose  and  the  enumeration 
of  authorized  activities,   references  to   the 


development  of  curriculum  materials  are 
deleted  and  the  more  general  term  "ap- 
proaches" Is  substituted.  Using  the  school 
teaan  approach  to  provide  local  school  per- 
sonnel and  community  persons  with  the 
skills  to  develop  curricula  suited  to  their 
own  problems  and  circumstances  appears  to 
be  an  effective  means  for  preventing  alcohol 
and  drug  abuse.  With  respect  to  the  preven- 
tion of  alcohol  and  drug  abuse,  federally  de- 
veloped curricula  that  do  not  meet  local 
needs  are  often  ineffective  or  even  counter- 
productive. Therefore,  I  also  recommend  that 
the  statement  of  purpose  be  amended  to 
emphasize  the  prevention  of  alcohol  and  drug 
abuse  as  well. 

While  the  alcohol  and  drug  abuse  educa- 
tion program  appears  to  be  effective,  I  am 
concerned  that  there  is  Insufficient  hard  data 
at  present  with  respect  to  the  effectiveness 
of  the  programs  which  are  developed  by  the 
trained  teams,  and  that  there  Is  no  required 
means  to  collect  such  data.  Consequently  the 
bill  requires  each  applicant  for  assistance 
under  the  Act  to  provide  In  its  application  a 
proposed  mechanism  to  determine  the  effec- 
tiveness of  the  program  for  which  funds  are 
sought.  Furthermore,  it  requires  the  Com- 
mittee recommends  the  Commissioner  of 
Education  to  conduct  an  Independent  analy- 
sis and  evaluation  of  programs,  utilizing  3 
percent  of  the  total  appropriations  under  the 
Act.  Evaluation  of  programs  Is  imperative  in 
order  to  Identify  those  programs  which  work 
and  to  avoid  funding  those  which  do  not. 

To  develop  exemplary,  effective  techniques 
and  programs  In  alcohol  and  drug  abuse  pre- 
vention, I  am  recommending  a  new  authority 
for  model  projects  grants  to  state  and  local 
educational  agencies,  post-secondary  Institu- 
tions, and  other  non-profit  agencies.  S.  2915 
allows  up  to  10  percent  of  the  total  appro- 
priations under  the  Act  to  be  authorized  for 
such  model  projects  including  projects  of 
proven  effectiveness. 

In  this  regard,  I  would  like  to  turn  my  col- 
leagues' attention  to  an  exemplary  program 
conducted  by  my  own  State  of  Maine.  Tn  1970, 
a  team  from  the  State  Department  of  Educa- 
tion was  trained  through  the  U.S.  Office  of 
Education  program.  The  State  then  devel- 
oped a  school  and  community  alcohol  and 
drug  abuse  prevention  team  training  capa- 
bility of  its  own,  with  the  assistance  of  a 
direct  grant  of  940,000  from  OE.  This  was  a 
direct  result  of  the  Federal  Initiative,  but 
prior  to  the  establishment  of  OE's  regional 
training  centers.  Over  a  two-year  period,  the 
State  trained  approximately  COO  people  repre- 
senting 66  teams  from  Maine  communities. 
This  was  accomplished  with  no  direct  mate- 
rial or  technical  assistance  from  OE  or  then 
emerging  regional  training  centers. 

The  Office  of  Education  shifted  Its  strategy 
and  ceased  giving  grants  directly  to  states  In 
1974.  Instead,  the  Office  began  giving  grants 
of  96,000  to  910,000  to  local  schools  to  send 
t.^&ms  to  regional  training  centers.  A  total  of 
8  Maine  teams  of  7  to  10  people  were  trained 
by  the  OE  program  at  a  cost  of  (55,225.  This 
represented  an  average  cost  of  96,903  per 
team,  as  compared  to  the  Maine  effort  which 
averaged  91,200  per  team.  In  terms  of  cost, 
Maine  could  have  trained  46  teams  with  the 
funds  it  cost  the  OE  project  to  train  8  teams. 

By  giving  OE  the  authority  to  give  grants 
directly  to  states,  as  S.  2915  would  do,  ex- 
emplary, cost-effective  programs  like  that  run 
by  the  State  of  Maine,  wouid  be  eligible  to 
receive  assistance  to  continue  their  valuable 
efforts.  Consequently,  I  would  expect  that, 
when  avirardlng  model  project  grants,  perfer- 
ence  will  be  given  to  projects  of  proven  effec- 
tiveness, such  as  the  one  I  have  Just  de- 
scribed. I  would  also  expect  that  appropriate 
procedures  will  be  established  to  evaluate  the 
model  projects,  and  to  provide  for  dissemina- 
tion of  Information  concerning  successful 
projects. 

I  am  also  concerned  that  there  is  no  formal 


mechanism  to  collect  and  disseminate  infor- 
mation with  respect  to  local  alcohol  and  drug 
abuse  programs  throughout  the  Nation.  I  be- 
lieve that  It  is  very  Important  to  make  such 
information  widely  available  so  that  other 
communities  may  replicate  successful  pro- 
grams, and  I  would  expect  the  Office  of  Edu- 
cation to  establish  such  a  mechanism. 

Not  all  alcohol  and  drug  abuse  prevention 
programs  are  conducted  through  the  Office 
of  Education.  Such  programs  are  also  carried 
out  by  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism  and  the  National  In- 
stitute on  Drug  Abuse.  While  I  am  con- 
vinced that  the  Office  of  Alcohol  and  Drug 
Abuse  Education,  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  and  the  Na- 
tional Institute  on  Drug  Abuse  have  distinct 
missions,  I  also  recognize  that  the  possibility 
of  unnecessary  duplication  of  effort  clearly 
exists.  Furthermore,  there  are  obviously 
many  areas  for  productive  collaboration  be- 
tween these  agencies.  Therefore,  S.  2915  re- 
quires these  agencies  to  coordinate  their 
efforts  in  areas  of  mutual  concern.  Specifi- 
cally, the  bill  provides  for  coordination  of  all 
school-based  prevention  programs  through 
the  Office  of  Alcohol  and  Drug  Abuse  Educa- 
tion in  the  Office  of  Education.  In  addition 
to  concern  about  fragmentation  of  efforts  at 
the  federal  level,  I  am  disturbed  at  the  lack 
of  coordination  which  often  exists  at  the 
state  and  local  levels.  Consequently,  S.  2915 
also  requires  grantees  to  coordinate  their 
programs  with  the  appropriate  state  and  local 
alcohol  and  drug  abuse  agencies  and  educa- 
tional agencies  and  organizations.  I  expect 
that  these  various  entities  will  work  together 
to  maximize  the  effectiveness  of  each  effort. 

On  the  whole,  I  am  favorably  impressed 
by  the  apparent  success  of  the  Alcohol  and 
Drug  Abuse  Education  program.  To  ensure 
the  integrity  and  Improvement  of  this  pro- 
gram, and  to  give  it  the  attention  which  It 
deserves,  I  recommend  that  the  Office  of  Alco- 
hol and  Drug  Abuse  Education  be  established 
officially  within  the  Office  of  Education.  Fur- 
ther, I  recommend  that  the  Director  of  the 
new  Office  be  directly  responsible  to  the 
Commissioner  and  be  provided  with  sufficient 
staff  and  resources  to  carry  out  its  duties. 

Given  the  apparent  effectiveness  of  the 
program  and  the  gravity  of  the  social  prob- 
lem It  addresses,  I  am  deeply  disappointed  at 
the  modest  level  of  appropriations  requested 
for  the  program  by  the  Administration. 

S.  2915  Includes  authorization  levels  for 
the  Alcohol  and  Drug  Abuse  Education  Act 
of  910  million  In  fiscal  year  1979,  914  million 
tn  fiscal  year  1980,  and  918  million  in  fiscal 
year  1981. 

The  authorization  for  Alcohol  and  Drug 
Abuse  Education  Act  in  fiscal  year  1978  Is 
934  million,  and  92  million  was  appropriated. 
I  must  emphasize  that  more  modest  author- 
ization levels  for  future  years  should  not  be 
construed  as  reflecting  any  loss  of  a  sense 
of  urgency  and  concern  for  the  problems 
which  this  Act  seeks  to  address.  This  pro- 
vision does  not  reflect  a  Judgment  on  the 
magnitude  of  the  need  and  the  problems. 
Indeed,  even  full  funding  of  the  934  million 
fiscal  1978  authorization  would  not  be  ade- 
quate to  address  these  urgent  problems.  The 
recommended  authorization  levels  Indicate 
only  a  realistic  expectation  of  the  levels  of 
appropriations  that  can  and  should  actually 
be  provided  and  that  can  be  effectively  uti- 
lized by  the  program. 

P^irther  I  recommend  that  the  Act  be 
amended  to  permit  multiple-year  funding 
of  projects,  which  may  be  required  to 
achieve  effective  Implementation  of  the  Act. 

Mr.  President,  I  recognize  that  the  capacity 
of  the  Alcohol  and  Drug  Abuse  Education 
Program  to  provide  Its  program  to  all  those 
who  are  Interested  and  who  could  benefit 
from  It  is  constrained  by  the  limited  funds 
available.  However,  I  am  extremely  disturbed 
that  m  recent  years  the  program  has  been 
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limited  to  large  urban  areas  to  the  exclusion 
of  rural  areas.  I  understand  that  more  stu- 
dents can  be  reached  with  limited  resources 
by  focusing  on  large  urban  centers,  and  I 
favor  cost-effectiveness.  However,  I  also  rec- 
ognize the  critical  need  for  programs  which 
address  the  special  circumstances  and  needs 
of  rural  areas  and  the  fact  that  It  Is  often 
more  costly  to  provide  programs  In  sparsely 
populated  rural  areas.  The  need  for  programs 
must  be  considered  In  addition  to  the  cost 
factor  by  the  Office  of  Alcohol  and  Drug 
Abuse  Education  In  developing  priorities. 

The  exclusion  of  rural  areas  from  the  pro- 
gram must  not  be  permitted  to  continue. 
Consequently,  S.  2915  requires  the  Commis- 
sioner to  carry  out  the  program  throughout 
the  Nation  In  rural  as  well  as  urban  areas, 
to  seek  equitable  distribution  of  available 
resources  among  the  various  regions  of  the 
country  and  to  seek  to  ensure  that  the  spe- 
cial needs  of  rural  areas  are  appropriately 
addressed.  To  achieve  these  alms,  the  bill 
further  provides  that  the  funds  appropriated 
under  the  Act  as  a  whole,  and  pursuant  to 
the  model  projects  authority  in  particular, 
be  allocated,  to  the  maximum  extent  prac- 
ticable, in  proportion  to  the  relative  num- 
bers of  Individuals  residing  within  and  out- 
side of  Standard  Metropolitan  Statistical 
Areas.  It  is  not  my  Intention  that  this  re- 
quirement disrupt  ongoing  efforts  with  re- 
spect to  the  provision  of  technical  assistance. 
I  would  expect,  however,  that  technical  as- 
sistance and  program  information  will  be 
provided  in  increasing  frequency  to  the 
smaller  and  more  rural  States  and  school 
districts. 

I  would  like  to  commend  the  Office  of  Edu- 
cation for  concluding  an  interagency  agree- 
ment with  the  Law  Enforcement  Assistance 
Administration  to  make  use  of  the  school 
team  approach  in  addressing  the  problems 
of  school  crime  and  violence.  This  Is  an  ex- 
cellent example  of  the  kind  of  Interagency 
cooperation  that  should  be  more  widely  en- 
couraged. This  agreement  is  further  testi- 
mony to  the  effectiveness  of  the  school  team 
approach. 

Finally,  I  woxUd  hope  that  the  Alcohol  and 
Drug  Abuse  Education  Program  will  make 
greater  use  of  the  mass  media,  particularly 
television,  in  its  prevention  program. 

Mr.  President,  S.  3916  responds  to  a  clear 
need  and  builds  on  demonstrated  success. 
It  Is  for  this  reason  that  I  strongly  urge  my 
colleagues  to  approve  this  legislation. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask.  unanimous  consent  to  have  printed 
In  the  RxcoRD  and  excerpt  from  the 
report  (No.  95-819),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Ricoro, 
as  follows : 

I.  avMUAMr  or  ths  bill 

8.  3915,  as  reported  by  the  Committee  on 
Human  Resources,  extends  for  3  years, 
through  fiscal  year  1981,  the  Alcohol  and 
Drug  Abuse  Education  Act  of  1970,  as 
amended,  authorizing  tlO  million  In  fiscal 
year  1979.  tl4  million  In  fiscal  year  1980.  and 
tl8  million  In  fiscal  year  1981. 

In  addition.  S.  3915  amends  the  act  by — 

(1)  Increasing  Federal  attention  to  alco- 
hol and  drug  abuse  education  In  rtiral  areas 
and  mandating  that,  to  the  maximum  ex- 
tent practicable,  appropriations  be  allotted 
In  proportion  to  the  relative  numbers  of 
Individuals  within  and  outside  of  standard 
metropolitan  statistical  areas; 

(3)   Authorizing  multiple  year  funding; 

(3)  Establishing  within  the  Office  of  Edu- 
cation of  the  Department  of  Health,  Educa- 
tion and  Welfare  an  Office  of  Alcohol  and 
Drug  Abuse  Education; 

(4)  Requiring  coordination  among  alco- 
hol, drug  abuse,  and  educational   agencies 


at  the  Federal,  State,  and  local  levels  and 
specifically  placing  responsibility  for  coor- 
dination of  all  school-based  alcohol  and  dr\ig 
abuse  education  programs  within  the  Office 
of  Alcohol  and  Drug  Abuse  Education; 

(6)  Authorizing  up  to  10  percent  of  the 
total  appropriations  under  the  act  for  model 
projects  by  State  and  local  education  agen- 
cies, post-secondary  institutions,  and  other 
nonprofit  agencies  to  develop  exemplary 
techniques  and  programs  in  alcohol  and 
drug  abuse  prevention; 

(6)  Emphasizing  evaluation  of  programs 
by  requiring  the  Commissioner  of  Education 
to  conduct  an  Independent  analysis  and 
evaluation  of  program  funded  under  the  act, 
using  3  percent  of  the  total  appropriations 
for  this  purpose,  and  by  mandating  that 
grantees  provide  proposed  evaluation  mecha- 
nisms in  their  applications  for  assistance; 

(7)  Placing  additional  emphasis  on  pre- 
vention; and 

(8)  Strengthening  the  focus  on  the  "school 
team"  approach  to  alcohol  and  drug  abuse 
education. 

The  Subcommittee  on  Alcoholism  and 
Drug  Abuse  unanimously  ordered  S.  2915 
favorably  reported  on  April  35,  1978.  Subse- 
quently, on  May  10,  1978,  the  Committee  on 
Human  Resources  unanimously  ordered  the 
bill  favorably  reported  with  amendments. 
S.  3915  is  cosponsored  by  Senators  WUliams, 
Rlegle.  Javlts,  and  Hatch. 

n.   BACKOROTTKD 
A.   HISTOaT    or   THS   ACT 

The  Alcohol  and  Drug  Abuse  Education 
Act  was  enacted  in  1970.  It  authorized  the 
U.S.  Office  of  Education  to  conduct  a  com- 
prehensive program  of  alcohol  and  drug 
abuse  education  In  local  schools  and  com- 
munities. This  Involved  the  training  of  school 
personnel  and  community  teams,  develop- 
ment of  teaching  materials  and  offering  of 
courses  In  elementary  and  secondary  school 
programs.  The  act  also  authorized  commu- 
nity education  programs,  especially  for  par- 
ents. The  1974  amendments  explicitly  added 
alcohol  abuse  education  to  the  scope  of  the 
act. 

The  act  has  had  a  history  of  limited  ap- 
propriations and  limited  realization.  After  a 
modest  start  in  fiscal  year  1971  with  an  ap- 
propriation of  $6.6  million.  Congress  pro- 
vided $13,034  million  In  1973.  Since  that 
time,  appropriations  have  steadily  declined 
with  allotments  of  •13.4  million  in  1973  and 
•a.7  mUllon  In  1974.  For  fiscal  years  1975- 
1977.  no  funds  were  requested  for  the  pro- 
gram in  the  President's  budget.  However 
Congress  did  appropriate  decreasing  amounts 
of  94  mUllon  In  1976  and  $2  million  in  1976, 
1977,  and  1978.  The  administration's  $3  mil- 
lion request  for  the  program  this  year  rep- 
resents the  first  such  request  from  the  White 
House  In  4  years.  Yet  this  request  Is  far  short 
of  the  presently  authorized  level  of  934 
mUlion. 

The  basic  authorities  for  the  Alcohol  and 
Drug  Abuse  Education  Act  expired  at  the  end 
of  fiscal  year  1977,  but  funding  of  training 
and  technical  assistance  for  school-based 
teams  has  been  continued  in  the  1978  fiscal 
year  under  provisions  of  the  General  Educa- 
tion Provisions  Act.  Funding  for  programs 
to  train  teachers-to-be  In  colleges  of  educa- 
tion ended  In  September  1977;  however,  all 
are  now  continuing  with  support  from  the 
institutions. 

B.  AOKINISTSATION   Or  THI  rSOCRAM 

Paced  with  the  ineffectiveness  of  most 
widely  used  "education  programs"  that  put 
major  emphasis  on  substances  and  their  ef- 
fects and  sought  simple,  universally  appli- 
cable approaches,  the  Office  of  Education 
program  made  the  decision  to  emphasize 
people  rather  than  substances,  people  who 
decide  to  use  drugs  and  alcohol  as  well  as 
people  who  decide  not  to  use.  The  Office  of 
Education  defined  use  and  abuse  as  human 
behavior  that  serves  some  function  or  would 


not  persist.  It  designed  a  program  based  on 
the  assumption  that  the  most  effective  way 
to  discourage  destructive  behavior  Is  to  en- 
gage the  major  institutions  that  influence 
the  development  of  young  people  in  pro- 
moting maximum  positive  growth  and  devel- 
opment. 

The  program  has  made  some  further 
somewhat  unusual  assumptions: 

Each  community's  problem  is  different, 
and  each  must  assess  its  own  problem  and 
enlist  its  own  human,  cultural  and  financial 
resources  in  prevention  efforts; 

People  can  be  given  the  skills  to  solve  their 
own  alcohol  and  drug  problems; 

Local  programs  usually  Involve  doing  dif- 
ferently things  that  are  already  being  done 
and  need  not  represent  and  aiidd-on  to  an 
already  burdened  system; 

Effective  programs  require  change.  Lasting 
change  can  come  only  from  within,  and  all 
segments  of  the  institutions — administra- 
tors, teachers,  professionals,  students,  and 
parents — must  be  involved. 

Based  on  these  assumptions  the  program 
involves  six  elements: 

1.  Five  regional  resource  centers  which  be- 
tween them  service  the  entire  United  States — 
each  covering  an  average  of  10  States. 

3.  Project  teams,  trained  and  supported 
with  technical  assistance  by  the  centers.  In 
over  3,000  school  districts  and  communities. 

3.  A  central  data  base  in  Chicago  to  com- 
pile and  distribute  information  on  the  en- 
tire system. 

4.  A  national  action  conunittee,  a  nation- 
wide network  of  top  consultants  on  alcohol 
and  drug  problems  and  on  education  who 
can  be  deployed  as  needed. 

6.  Demonstration  programs  to  train  teach- 
ers-to-be In  colleges  of  education,  (Funding 
for  these  projects  ended  September  1977.  All 
are  continuing  with  support  from  their  own 
Institutions.) 

6.  A  small  central  staff  in  Washington,  D.C., 
to  provide  leadership  In  planning  and  main- 
tenance of  the  entire  system. 

The  centers  enter  into  a  yearlong  (ideally 
2-year  when  resources  are  available)  contract 
with  a  local  school.  This  begins  with  an  on- 
site  visit  by  center  staff  to  initiate  a  needs 
assessment  and  to  gather  information  about 
the  school  and  the  team  members.  Training 
itself  takes  10  days  to  3  weeks  and  is  tailored 
to  meet  the  distinctive  needs  of  each  team. 
Teams  learn: 

To  assess  the  needs  and  expectations  of  the 
youth  population  to  be  served; 

To  formulate  realistic  objectives  for  meet- 
ing those  needs; 

To  identify  human  and  financial  resources 
In  their  school  and  community  for  support- 
ing a  prevention  program; 

To  design  an  action  plan  addressed  to  their 
carefully  defined  problem — specific  projects 
to  which  the  team  is  committed; 

To  evaluate  the  range  of  prevention  mate- 
rials and  methods  available  and  to  adapt 
those  that  are  appropriate  tools  for  its  par- 
ticular school  district  or  community  setting; 
and 

TO  build  in  feedback  and  evaluation,  so 
they  will  know  what  parts  of  their  strategy 
are  working,  and  why  and  how. 

Training  Is  followed  by  onslte  technical 
assistance  or  postgraduate  training  designed 
to  facilitate  the  implementation  of  the  action 
plan  and  teach  the  team  to  solve  problems 
unique  to  that  team. 

Through  this  system,  teams  have  been 
trained  and  supported  with  technical  assist- 
ance in  every  State  and  territory,  the  number 
varying  from  State  to  State.  This  works  out 
to  some  3.000  schools  and  school  communi- 
ties, and  Involves  approximately  16.000  edu- 
cational personnel,  students,  and  out-of- 
school  youth  and  personnel  from  law  en- 
forcement, health,  and  social  services  agen- 
cies, civic  and  church  leaders,  parents,  and 
State  and  Federal  personnel.  Programs  set  up 
by  these  teams  reach  approximately  1  million 
individuals  annually. 
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These  teams  have  formed  networks,  many 
times  under  the  leadership  of  the  State  edu- 
cation department  or  other  State  agencies  for 
drug  abuse,  alcohol  abuse  and  mental  health. 
In  addition,  teams  have  raised  lotal  and 
State  funds  to  support  their  own  programs. 
In  the  last  year  alone,  teams  raised  over 
•3.670,000. 

In  the  4  years  from  1973  to  1976.  the  pro- 
gram trained  3,000  teams  from  a  variety  of 
settings,  most  of  them,  however,  from  rural, 
suburban,  and  small-  and  medium-size  city 
school  districts.  In  fiscal  year  1977,  as  re- 
sources available  to  the  program  decreased, 
the  decision  was  made  to  concentrate  on  the 
challenging  problem  of  alcohol  and  drug 
abuse  in  large  urban  school  districts  to  the 
exclusion  of  rural  areas. 

Accordingly.  In  fiscal  1977  the  program 
experimented  with  clusters  of  four  school 
teams  from  definable  segments  of  large  urban 
school  districts  such  as  a  high  school  with 
its  feeder  junior  high  schools  or  four  schools 
from  a  regional  division  of  a  larger  system. 
Forty  cltisters  of  four  schools  each  in  large 
urban  areas  were  supported  for  training  and 
followup  onslte  assistance. 

On  the  basis  of  reports  that  successful 
alcohol  and  drug  abuse  prevention  programs 
often  reduce  vandalism,  dropouts,  truancy, 
racial  conflict,  disciplinary  problems,  and 
other  destructive  behavior,  the  Office  of  Ju- 
venile Justice  and  Delinquency  Prevention 
In  the  Law  Enforcement  Assistance  Adminis- 
tration suggested  a  cooperative  effort  with 
the  Alcohol  and  Drug  Abuse  Education  Pro- 
gram utilizing  Its  system  and  strategies  on 
the  problem  of  prevention  of  school  crime 
and  violence.  The  Office  of  Juvenile  Justice 
under  an  interagency  agreement  provided 
•1.333  million  In  fiscal  1976  and  •2.8  million 
for  flscal  1977-78  for  this  effort. 

The  Alcohol  and  Drug  Abuse  Education 
Act  is  administered  by  the  Alcohol  and  Drug 
Abuse  Education  Program  in  the  U.S.  Office 
of  Education.  The  National  Institute  on 
alcohol  abuse  and  Alcoholism  and  the  Na- 
tional Institute  on  Drug  Abuse  which  are 
both  in  the  Public  Health  Service  of  the 
Department  of  Health,  Education,  and  Wel- 
fare, also  administer  programs  dealing  with 
the  problems  of  alcohol  and  drug  abuse. 
These  agencies  support  large  research  pro- 
grams and  are  also  concerned  with  the  de- 
livery of  treatment  services  for  the  victims 
of  alcohol  and  drug  abuse.  The  Drug  En- 
forcement Administration  In  the  Dept.  of 
Justice  is  the  lead  Federal  agency  in  drug 
law  enforcement. 

VII.     COST    ESTIMATE 

In  accordance  with  section  252(a)  of  the 
Legislative  Reorganization  Act  of  1970  (Pub- 
lic Law  91-610),  the  committee,  based  on 
information  supplied  by  the  Congressional 
Budget  Office,  estimates  that  the  &-year  cost 
resulting  from  enactment  of  S.  2915.  as  re- 
ported, would  be  $6  million  in  flscal  year 
1979.  ^13  million  in  fiscal  year  1980,  916 
million  In  fiscal  year  1981,  99  million  In  fls- 
cal year  1983.  and  •O  In  flscal  year  1983. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  read  the  third 
time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  com- 
panion House  bill.  H.R.  10569.  be  called 
up  at  this  time  and  that  the  Senate  pro- 
ceed to  its  consideration. 

The  PRESIDING  OFFICER.  The  bUI 
will  be  stated  by  tlUe. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  10S69)  to  amend  the  Alcohol 
and  Drug  Abuse  Education  Act  to  extend  the 
authorizations  and  appropriations  for  carry- 
ing out  the  provisions  of  such  act.  and  for 
other  purposes. 

The  PRESIDlNa  OFFICER.  Without 


objection,  the  Senate  will  proceed  to  the 
consideration  of  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  strike  out  all  after  the  enacting 
clause  and  insert  the  language  of  S.  2915 
as  amended.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  the  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

The  bill  (H.R.  10569)  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Calendar 
Order  No.  750  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CALENDAR  ORDER  NO.   808— 
INDEFINITELY  POSTPONED 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Calendar 
Order  No.  808  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business. 

The  PRESIDING  OFFICER  (Mr. 
Eagleton).  Without  objection,  it  is  so 
ordered. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


PROPOSED  REORGANIZATION  PLAN 
NO.  2  OF  1978— MESSAGE  FROM 
THE  PRESIDENT— PM  177 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  an  accompanying  document, 
which  was  referred  to  the  Committee  on 
Governmental  Affairs: 

To  the  Congress  of  the  United  States: 

On  March  2  I  sent  to  Congress  a  Civil 
Service  Reform  proposal  to  enable  the 
Federal  govenunent  to  improve  its  serv- 
ice to  the  American  people. 

Today  I  am  submitting  another  part 
of  my  comprehensive  proposal  to  reform 
the  Federal  personnel  management  sys- 
tem through  Reorganization  Plan  No.  2 
of  1978.  The  plan  will  reorganize  the 


Civil  Service  Commission  and  thereby 
create  new  institutions  to  increase 
the  effectiveness  of  management  and 
strengthen  the  protection  of  employee 
rights. 

The  Civil  Service  Commission  has  ac- 
quired inherently  conflicting  responsi- 
bilities: to  help  manage  the  Federal 
Government  and  to  protect  the  rights  of 
Federal  employees.  It  has  done  neither 
job  well.  The  Plan  would  separate  the 
two  functions. 

OFFICE     OF     PERSONNEL     MANAGEMENT 

The  positive  personnel  management 
tasks  of  the  government — such  as  train- 
ing, productivity  programs,  examina- 
tions, and  pay  and  benefits  administra- 
tion— would  be  the  responsibility  of  an 
Office  of  Personnel  Management.  Its 
Director,  appointed  by  the  President 
and  confirmed  by  the  Senate,  would  be 
responsible  for  administering  Federal 
personnel  matters  except  for  Presiden- 
tial appointments.  The  Director  would 
be  the  government's  principal  represent- 
ative in  Federal  labor  relations  matters. 

MERIT  SYSTEMS  PROTECTION  BOARD 

The  adjudication  and  prosecution  re- 
sponsibilities of  the  Civil  Service  Com- 
mission will  be  performed  by  the  Merit 
Systems  Protection  Board.  TTie  Board 
will  be  headed  by  a  bipartisan  panel  of 
ttuee  members  appointed  to  six-year, 
staggered  terms.  This  Board  would  be 
the  first  independent  and  institutionally 
impartial  Federal  agency  solely  for  the 
protection  of  Federal  employees. 

The  Plan  will  create,  within  the  Board, 
a  Special  Counsel  to  investigate  and 
prosecute  political  abuses  and  merit  sys- 
tem violations.  Under  the  civil  service 
reform  legislation  now  being  considered 
by  the  Congress,  the  Counsel  would  have 
power  to  investigate  and  prevent  repri- 
sals against  employees  who  report  illegal 
acts — ^the  so-called  "whistleblowers."  The 
Counsel  would  be  appointed  by  the  Presi- 
dent and  confirmed  by  the  Senate. 

FEDERAL  LABOR  RELATIONS  AXTTHORITT 

An  Executive  Order  now  vests  existing 
labor-management  relations  in  a  part- 
time  Federal  Labor-Relations  council, 
comprised  of  three  top  government  man- 
agers; other  important  functions  are  as- 
signed to  the  Assistant  Secretary  of  La- 
bor for  Labor-Management  Relations. 
This  arrangement  is  defective  because 
the  Council  members  are  part-time,  they 
come  exclusively  from  the  ranks  of  man- 
agement and  their  jurisdiction  is  frag- 
mented. 

The  Plan  I  submit  today  would  consoli- 
date the  central  policy-making  functions 
in  labor-management  relations  now  di- 
vided between  the  Council  and  the  As- 
sistant Secretary  into  one  Federal  Labor 
Relations  Authority.  The  Authority 
would  be  composed  of  three  full-time 
members  appointed  by  the  President 
with  the  advice  and  consent  of  the  Sen- 
ate. Its  General  Counsel,  also  appointed 
by  the  President  and  confirmed  by  the 
Senate,  would  present  unfair  labor  prsw- 
tice  complaints.  The  Plan  also  provides 
for  the  continuance  of  the  Federal  Serv- 
ice Impasses  Panel  within  the  Authority 
to  resolve  negotiating  impasses  between 
Federal  employee  unions  and  agencies. 


i?;Ain 


CONGRESSIONAL  RECORD  —  SENATE 


May  23,  1978 


May  23,  1978 


CONGRESSIONAL  RECORD— SENATE 


15011 


15010 


CONGRESSIONAL  RECORD — SENATE 


May  23,  1978 


The  cost  of  replacing  the  Civil  Service 
Commission  can  be  paid  by  our  present 
resources.  The  reorganization  itself 
would  neither  increase  nor  decrease  the 
costs  of  personnel  management  through- 
out the  government.  But  taken  together 
with  the  substantive  reforms  I  have  pro- 
posed, this  Plan  will  greatly  Improve  the 
government's  ability  to  manage  pro- 
grams, speed  the  delivery  of  Federal 
services  to  the  public,  and  aid  in  execut- 
ing other  reorganizations  I  will  propose 
to  the  Congress,  by  Improving  Federal 
personnel  management. 

Each  of  the  provisions  of  this  proposed 
reorganization  would  accomplish  one  or 
more  of  the  purposes  set  forth  in  5  U.S.C. 
901(a).  No  functions  are  abolished  by 
the  Plan,  but  the  offices  referred  to  In 
5U.S.C.  5'09(b)  and  5  U.S.C.  1103(d)  are 
abolished.  The  portions  of  the  Plan  pro- 
viding for  the  appointment  and  pay  for 
the  head  and  one  or  more  officers  of  the 
Office  of  Personnel  Management,  the 
Merit  Systems  Protection  Board,  the 
Federal  Labor  Relations  Authority  and 
the  Federal  Service  Impasses  Panel,  are 
necessary  to  carry  out  the  reorganiza- 
tion. The  rates  of  compensation  are  com- 
parable to  those  for  similar  positions 
within  tho  Executive  Branch. 

I  am  confident  that  this  Plan  and  the 
companion  civil  service  reform  legisla- 
tion will  both  lead  to  more  effective  pro- 
tection of  Federal  employees'  legitimate 
rights  and  a  more  rewarding  workplace. 
At  the  same  time  the  American  people 
will  benefit  from  a  better  managed,  more 
productive  and  more  efficient  Federal 
Government. 

Jimmy  Cartxr. 

Thb  White  House,  May  23. 1978. 


At  3:15  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  announced  that  the  House 
has  passed  the  following  bills,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.R.  12353.  An  act  to  amend  title  38, 
United  States  Code,  to  extend  the  period  of 
eligibility  for  ■  aterans  readjustment  ap- 
pointments In  the  Federal  Government  for 
veterans  of  the  Vietnam  era;  and 

H.R.  12602.  An  act  to  authorize  certain 
construction  at  military  installations  for 
fiscal  year  1979,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  resolu- 
tion: 

S.  Res.  1072.  A  resolution  objecting  to  the 
action  of  the  Commissioner  of  Education  In 
consolidating  certain  advisory  councils  as 
proposed  in  the  Commissioner's  annual  re- 
port submitted,  pursuant  to  section  448  of 
the  General  Education  Provisions  Act,  on 
February  28.  1978. 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  665.  A  concurrent  resolution 
approving  the  extension  of  nondiscrimina- 
tory treatment  with  respect  to  the  products 
of  the  Hungarian  People's  Republic. 


MESSAGES  FROM  THE  HOUSE 

At  9:33  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  39.  An  act  to  designate  certain  lands 
m  the  State  of  Alaska  as  units  of  the  Na- 
tional Park.  National  Wildlife  Refuge.  Na- 
tional Wild  and  Scenic  Rivers,  and  National 
Wilderness  Preservation  Systems,  and  for 
other  purposes. 

At  1 : 20  p.m.,  a  meccage  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  announced  that,  pursuant  to  the 
provisions  of  section  1.  Public  Law  84- 
689.  as  amended,  the  Speaker  has  ap- 
pointed Mr.  Phillip  Burton,  chairman, 
Mr.  Hamilton,  vice  chairman,  Mr. 
RoDiNO,  Mr.  BROOK3.  Mr.  Annunzio,  Mr. 
Rose,  Mr.  Ireland,  Ms.  Oakar,  Mr.  Bob 
Wilson,  Mr.  Broomfield,  Mr.  Del 
Clawson,  and  Mr.  Goodlinc  as  members 
of  the  North  Atlantic  Assembly  Con- 
ference in  Brussels,  Belgium,  from 
May  25  to  May  27.  1978. 

The  message  also  announced  that, 
pursuant  to  the  provisions  of  section 
1(e) .  Public  Law  93-568.  the  Speaker  has 
appointed  Dr.  Gregory  Adamian.  from 
Belmont.  Mass..  as  a  member  of  the  Ad- 
visory Committee  of  the  White  House 
Conference  on  Library  and  Information 
Services. 


HOUSE  BILL   AND  CONCURRENT 
RESOLUTION    REFERRED 

The  following  bill  was  read  twice  by 
title  and  referred  as  indicated: 

H.R.  12363.  An  act  to  amend  title  38, 
United  States  Code,  to  extend  the  period  of 
eligibility  for  veterans  readjustment  appoint- 
ments in  the  Federal  Government  for  vet- 
erans of  the  Vietnam  era;  to  the  Committee 
on  Veterans'  Affairs. 

The  following  concurrent  resolution 
was  read  by  title  and  referred  as  in- 
dicated: 

H.  Con.  Res.  666.  A  concurrent  resolution 
approving  the  extension  of  nondiscriminatory 
treatment  with  respect  to  the  products  of 
the  Hungarian  People's  Republic;  to  the 
Committee  on  Finance. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  communica- 
tions, together  with  accompanying  re- 
ports, documents,  and  papers,  which 
were  referred  as  indicated: 

EC-3662.  A  communication  from  the  Sec- 
retary of  Agriculture  and  the  Secretary  of 
Health,  Education,  and  Welfare,  transmit- 
ting, pursuant  to  law.  a  proposal  for  a  com- 
prehensive nutritional  status  monitoring 
system  for  the  United  States;  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry. 

EC-3663.  A  communication  from  the  chair- 
man, Indian  Claims  Commission,  transmit- 
ting, pursuant  to  law,  a  report  of  final  deter- 
mination with  respect  to  Chippewa  Cree 
Tribe,  et  al.,  plaintiffs,  versus  the  United 
States,  defendant.  Docket  No.  221-A;  to  the 
Committee  on  Appropriations. 

EC-3664.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  an 
amendment  to  the  request  for  appropriations 
for  the  fiscal  year  1979  in  the  amount  of  $10 
million  for  the  Department  of  Justice:  to  the 
Committee  on  Appropriations. 

EC-3665.  A  communication  from  the  Sec- 
retary of  the  Navy,  transmitting  a  draft  of 


proposed  legislation  to  amend  title  10.  United 
States  Code,  relating  to  the  involuntary  sep- 
aration or  mandatory  retirement  of  officers 
In  the  regular  Navy  and  regular  Marine 
Corps;  to  the  Committee  on  Armed  Services, 
EC-3666.  A  communication  from  the  Presi- 
dent and  Chairman.  Export -Import  Bank  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  of  the  actions  taken  by  the  Ex- 
port-Import Bank  from  July  1,  1977,  through 
March  31.  1978;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

EC-3667.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  of  procurement  actions 
negotiated  under  Exception  10,  U.S.C.  2034 
(a)  (11),  October  1,  1977,  to  March  31,  1978; 
to  the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3668.  A  communication  from  the  Dep- 
uty Assistant  Secretary  for  Land  and  Water 
Resources,  Department  of  the  Interior,  re- 
porting, pursuant  to  law,  application  for  a 
loan  from  West  Bench  Irrigation  District, 
Mont.,  m  the  amount  of  $3,400,000;  to  the 
Committee  on  Energy  and  Natural  Resources. 
EC-3889.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
it-w,  Energy  Action  No.  DOE-002.  an  amend- 
ment to  the  Strategic  Petroleum  Reserve 
(SPR)  plan,  entitled  "Expansion  of  the 
Strategic  Petroleum  Reserve";  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-3670.  A  communication  from  the  Act- 
ing Administrator,  General  Services  Admin- 
istration, transmitting,  pursuant  to  law,  a 
report  of  building  project  survey  for  Provi- 
dence, R.I.;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-3671.  A  communication  from  the  Act- 
ing Assistant  Secretary  (Tax  Policy),  Depart- 
ment of  the  Treasury,  transmitting  a  draft 
of  a  proposed  targeted  employment  tax 
credit  Initiative;  to  the  Committee  on  Fi- 
nance. 

EC-3672.  A  communication  from  the 
Chairman,  U.S.  International  Trade  Commis- 
sion, a  draft  of  proposed  legislation  to  pro- 
vide authorization  of  appropriations  for  the 
U.S.  International  Trade  Commission  for  the 
Ascal  year  1980;  to  the  Committee  on  Fi- 
nance. 

EC-3a73.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare. 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  XX  of  the  Social  Security 
Act  to  provide  for  an  expanded  social  serv- 
ices program,  to  promote  consultation  and 
cooperative  efforts  among  States,  localities, 
and  other  local  public  and  private  agencies 
to  coordinate  services,  to  extend  certain  pro- 
visions of  Public  Law  94-401,  and  for  other 
purposes:   to  the  Committee  on  Finance. 

EC-3674.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law,  International  agreements  other  than 
treaties  entered  into  by  the  United  SUtes 
within  60  days  after  the  execution  thereof; 
to  the  Committee  on  Foreign  Relations. 

EC-3676.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Health  Hazard  Evaluation  Program 
Needs  Improvement,"  May  18,  1978;  to  the 
Committee  on   Governmental  Affairs. 

EC-3676.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Annual  Report  of  the  Comptroller 
General  of  the  United  States,  1977,"  May  16, 
1978;  to  the  Committee  on  Governmental 
Affairs. 

EC-3677.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Federal  Protection  and  Preservation 
of  Wild  and  Scenic  Rivers  Is  Slow  and  Cost- 
ly," May  22,  1978;  to  the  Committee  on  Gov- 
ernmental Affaira. 
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EC-3678.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Workplace  Inspection  Program  Weak 
m  Detecting  and  Correcting  Serious  Haz- 
ards," May  19.  1978;  to  the  Committee  on 
Governmental  Affairs. 

EC-3679.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "The  MulUprogram  Laboratories:  A 
National  Resource  for  Nonnuclear  Energy 
Research.  Development,  and  Demonstration," 
May  22,  1978;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3680.  A  secret  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
the  major  Issues  of  the  A-lO  close  air  sup- 
port aircraft  program;  to  the  Committee  on 
Governmental  Affairs. 

EC-3681.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Why  Are  New  House  Prices  So  High, 
How  Are  They  Influenced  by  Government 
Regulations,  and  Can  Prices  be  Reduced?  " 
May  11,  1978;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3682.  A  communication  from  the 
Chairman.  District  of  Columbia  Law  Revision 
Commission,  transmitting,  pursuant  to  law, 
its  third  annual  report;  to  the  Committee  on 
Governmental  Affairs. 

EC-3683.  A  communication  from  the 
Secretary  of  Health,  Eklucatlon,  and  Welfare, 
transmitting,  pursuant  to  law,  the  fourth 
annual  report  of  the  emergency  medical  serv- 
ices program";  to  the  Committee  on  Human 
Resources. 

EC-3684.  A  communication  from  the 
Secretary  of  Commerce,  transmitting,  pur- 
suant to  law,  the  Status  Report  on  Youth  In- 
centive Entitlement  Projects,  dated  March 
15.  1978;  to  the  Committee  on  Human  Re- 
sources. 

EC-3685.  A  oommunlcatlon  from  the 
Assistant  Secretary  for  Congressional  Rela- 
tions, Department  of  State,  transmitting  a 
draft  of  proposed  legislation  to  amend  sec- 
tion 215  of  the  Immigration  and  Nationality 
Act;  to  the  Committee  on  the  Judiciary. 

EC-368B.  A  communication  from  the  cer- 
tified public  accountant,  American  Sym- 
phony Orchestra  League,  transmitting,  pur- 
suant to  law.  Its  financial  statements,  dated 
March  31,  1978;  to  the  Committee  on  the 
Judiciary. 


PETITIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
and  memorials,  which  were  referred  as 
indicated: 

POM-658.    A    resolution    adopted    by    the 
Legislature  of  the  State  of  Massachusetts;  to 
the  Committee  on  the  Judiciary: 
"Hesoltjtions 

"Wliereas,  The  fifth  article  of  the  amend- 
ments to  the  Constitution  of  the  United 
States  provides  for  a  grand  Jury  to  protect 
persons  from  unwarranted  prosecutions;  and 

"Whereas,  The  grand  Jury  is  entrusted  with 
the  authority  and  responsibility  to  Indict 
only  upon  probable  cause;  and 

"Whereas,  A  potential  exists  for  the  abuse 
or  misuse  of  the  grand  Jury  by  government 
oftlclals  or  agencies;  and 

"Whereas.  Such  abuse  or  misuse  may  result 
In  the  harassment  and  intimidation  of  per- 
sons entitled  to  the  protection  of  the  grand 
Jury  and  subsequent  unwarranted  Indict- 
ments and  prosecutions;  and 

"Whereas,  The  Congress  of  the  United 
States  Is  presently  considering  grand  Jury 
reform  legislation  In  HR  94;  now  therefore  be 
It 

"Resolved.  That  the  Massachusets  Senate 
respectfully   requests   the   President   of   the 


United  States  and  the  Congress  to  support, 
enact  and  approve  legislation  designed  to 
insure  the  Integrity  of  the  grand  Jury  system 
as  embodied  In  HR  94;  and  be  It  further 

"Resolved,  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  Clerk  of  the 
Senate  to  the  President  of  the  United  States, 
the  presiding  officer  of  each  branch  of  the 
Congress,  and  to  the  members  thereof  from 
this  Commonwealth." 

POM-659.    A    resolution    adopted    by    the 
Legislature  of  the  State  of  Massachusetts; 
to  the  Committee  on  Armed  Services : 
"Resolutions 

"Whereas,  Fort  Devens  has  excellent  facili- 
ties for  the  locating  and  training  of  regular 
army  units;  and 

"Wher»as.  from  Fort  Devens  regular  army 
units  could  be  deployed  to  Europe  in  a  mili- 
tary emergency;  and 

"Whereas,  regular  army  units  supply  vital 
support  for  the  reserve  and  national  guard 
units  in  New  England;  now  therefore  be  it 

"Resolved,  That  the  Massachusetts  Senate 
respectfully  urges  the  Congress  of  the  United 
States  to  take  such  action  as  may  be  neces- 
sary to  Insure  that  additional  regular  army 
units  are  assigned  to  Port  Devens;  and  be  It 
further 

"Resolved,  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  Clerk  of  the 
Senate  to  the  President  of  the  United  States, 
the  Secretary  of  Defense,  the  presiding  of- 
ficer of  each  branch  of  Congn"ess  and  to  the 
members  thereof  from  this  Commonwealth." 

POM-660.    A    resolution    adopted    by    the 
Legislature  of  the  State  of  Massachusetts: 
to  the  Committee  on  Governmental  Affairs: 
"RESOLtrriONS 

"Whereas,  Caslmlr  Pulaski,  a  citizen  of  Po- 
land, volunteered  his  services  to  the  Revolu- 
tionary Army  of  George  Washington;  and 

"Whereas,  Caslmlr  Pulaski  distinguished 
himself  with  valor  as  a  general  in  the  Ameri- 
can Revolution;  and 

"Whereas,  on  October  ninth,  seventeen 
hundred  and  seventy-nine,  at  the  age  of 
thirty-one,  Caslmlr  Pulaski  died  in  the  cause 
of  American  Independence  while  engaged  in 
battle  with  the  enemy  at  Savannah.  Georgia; 
and 

"Whereas,  the  year  nineteen  hundred  and 
seventy-nine  will  mark  the  two  hundredth 
anniversary  of  his  death:  and 

"Whereas,  millions  of  Americans,  particu- 
larly those  of  Polish  descent,  regard  Caslmlr 
Pulaski  as  a  gallant  and  heroic  defender  of 
American  liberty;  and 

"Whereas,  a  commemorative  postage 
stamp  honoring  this  son  of  Poland  for  his 
contribution  to  American  freedom  would  be 
a  singularly  fitting  tribute:  now  therefore 
belt 

"Resolved,  That  the  Massachusetts  Senate 
urges  the  Postmaster  General  of  the  United 
States  to  prepare  and  cause  to  be  Issued  In 
the  year  nineteen  hundred  and  seventy-nine 
a  postal  stamp  commemorating  the  heroism 
of  General  Caslmlr  Pulaski  and  the  two  hun- 
dredth anniversary  of  his  death;  and  be  It 
further 

"Resolved.  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  Clerk  of  the 
Senate  to  the  Postmaster  General  of  the 
United  States  and  to  the  members  of  Con- 
[;ress  from  the  Commonwealth." 

POM-661.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Hawaii;  to 
the  Committee  on  Agriculture.  Nutrition. 
and  Forestry: 

"House  Concurrent  Resolution  No.  92 

"Whereas,  the  United  States  Department 

of  Agriculture  (tJSDA)  Is  the  Federal  agency 

responsible  for  and  authorized  to  Implement 

federally  mandated  agriculture  related  pre- 


departure  Inspection  requirements  at  the 
various  airports  In  the  State  of  Hawaii  for 
aircraft  destined  for  airports  located  within 
the  continental  United  States;  and 

"Whereas,  major  pre-departure  inspection 
programs  and  activities  within  the  aegis  of 
the  USDA  include  Inspection  of  the  aircraft 
Itself,  passengers,  luggage,  aoid  cargo;  and 

"Whereas,  the  sole,  if  not  key  objective  of 
such  pre-departure  Inspection  activities.  Is 
the  prevention  of  the  entry  of  pests  harmful 
to  agricultural  production  in  the  continental 
United  States;  and 

"Whereas,  official  statistics  Indicate  that 
nearly  21  million  passengers  passed  through 
the  airports  of  the  State  of  Hawaii  In  1977 
of  which  total,  3.608,138  passengers  were 
destined  for  the  continental  United  States; 
and 

"Whereas,  the  Hawaii  State  Legislature 
finds  that  the  USDA  lacks  sufficient  re- 
sources, namely,  personnel  and  funds,  to 
adequately  perform  the  pre-departure  In- 
spection requirements,  particularly  as  they 
relate  to  luggage  Inspection  at  the  major 
airports  on  the  Neighbor  Islands:  and 

"Whereas,  as  a  result  of  the  lack  of  ade- 
qaute  USDA  resources,  the  State  of  HawaU 
through  the  "Airport  Special  Fund",  is  ab- 
sorbing the  costs  for  the  payment  of  services 
of  State  of  Hawaii  inspectors  performing 
federally  mandated  inspection  activities  at 
Hllo  Airport.  Kahulul  Airport.  Ke-ahole  Air- 
port, and  Llhue  Airport,  all  located  on  the 
Neighbor  Islands;  and 

"Whereas,  experience  by  the  State  of 
Hawaii  has  clearly  documented  the  feasi- 
bility of  effectively  detecting  and  controlling 
the  various  target  pests,  principal  among 
which  are  those  generally  classified  as  a  fruit 
fly,  through  existing  luggage  Inspection  and 
closely  allied  procedures;  and 

"Whereas,  informed  experts  have  voiced 
the  firm  opinion  that  strengthened  inspec- 
tion activities  at  the  Neighbor  Island  air- 
ports will  serve  to  achieve  the  principal  ob- 
jective of  curtailing  pest  entry  Into  the  con- 
tinental United  States  without  attendant  In- 
convenience to  passengers  or  the  effective 
and  efficient  movement  of  passengers 
through  and  within  the  State's  airport  sys- 
tem; now,  therefore, 

"Be  It  resolved  by  the  House  of  Repre- 
sentatives of  the  Ninth  Legislature  of  the 
State  of  Hawaii,  Regular  Session  of  1978.  the 
Senate  concurring,  that  Hawaii's  delegation 
to  the  Congress  of  the  United  States  Is  re- 
spectfully urged  to  Introduce  and  actively 
support  passage  of  legislation  so  vitally 
needed  to  Insure  adequate  compliance  with 
federally  mandated  pre-departure  Inspection 
requirements  at  the  Neighbor  Island  air- 
ports in  the  State  of  Hawaii;  and 

"Be  It  further  resolved  that  certified  copies 
of  this  Concurrent  Resolution  be  trans- 
mitted to  each  member  of  Hawaii's  delega- 
tion to  the  Congress  of  the  United  States, 
the  United  States  Secretary  of  Agricultiire. 
the  President  Pro  Tempore  of  the  United 
States  Senate,  the  Speaker  of  the  United 
States  House  of  Representatives,  the  Gover- 
nor of  Hawaii,  the  Chairperson  of  the 
Hawaii  State  Board  of  Agriculture,  the  Di- 
rector of  the  Hawaii  State  Department  of 
Transportation,  and  to  the  Mayors  of  the 
counties  of  Kauai.  Maul,  and  Hawaii  of  the 
State  of  Hawaii." 

POM-662.  A  resolution  adopted  by  the  City 
Council  of  the  City  of  Mount  Vernon.  New 
York,  relating  to  reduction  in  the  military 
budget  for  the  purpose  of  shifting  such  funds 
to  Job-creating  human  resource  programs  and 
tax  relief;  to  the  Committee  on  Armed 
Services. 

POM- 663.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  New  York;   to  the 
Committee  on  Armed  Services: 
"Resolution 

"Whereas.  The  people  of  the  State  of  New 
York  enjoy  a  rich  military  heritage  in  the 
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defense  of  our  Country  which  dates  from 
May  tenth,  seventeen  hundred  seventy-five 
when  the  first  victory  In  the  American  Re- 
volution was  won  at  Fort  Tlccnderoga.  New 
Yorlc.  and  extends  through  every  major  con- 
flict In  which  this  Nation  has  been  Involved, 
and,  therefore,  would  welcome  and  support  a 
military  presence  In  peacetime  as  well  as  In 
war:  and 

"Whereas,  Presently  there  are  no  active 
Army  divisions  (or  even  brigades)  north  of 
the  Mason-Dlxon  line  and  east  of  the  Mis- 
sissippi, much  less  In  the  heavily  populated 
Northeast:  and 

"Whereas,  The  President  has  announced  his 
Intention  to  return  the  Second  Infantry  Di- 
vision from  South  Korea  to  the  United  States, 
and  it  will  need  a  home  base:  and 

"Whereas,  Fort  Drum,  Jefferson  County, 
New  York,  with  one  hundred  seven  thousand 
acres.  Is  the  only  large-size  military  installa- 
tion in  the  Northeast:  and 

"Whereas,  The  assignment  of  the  Second 
Infantry  Division  to  Fort  Drum  would  offer 
the  following  benefits  to  our  Nation: 

"(1)  Provide  a  rapid  reinforcement  capa- 
bility for  NATO  of  an  active  Army  unit  which 
would  be  trained  in  terrain,  climate  and 
weather  comparable  to  that  found  at  the 
same  time  of  the  year  In  Northern  Europe; 

"(2)  Provide  opportunity  for  mutual  sup- 
port of  the  active  Army  to  over  one  hundred 
fifty  thousand  of  the  seven  hundred  seventy- 
seven  thousand  soldiers  in  the  Army  Ready- 
Reserve,  many  of  whom  train  at  Fort  Drum; 

"(3)  Provide  opportunity  for  soldiers 
recruited  by  the  Army  from  the  Northeast 
to  be  assigned  near  home  occasionally: 

"(4)  Make  greater  use  of  the  vast  acreage 
of  Fort  Drum  which  is  dedicated  exclusively 
to  military  use  and  is  currently  being  utilized 
far  below  its  full  capacity; 

"(5)  Provide  opportunity  for  the  Division 
to  be  assigned  to  a  single  installation  in  the 
Northeast,  where  troops  can  go  dally  from 
the  billeted  area  into  a  large  maneuver, 
range  and  training  area,  and  which  is  com- 
parable In  size  to  several  other  Army  division 
stations;  and 

"Whereas,  The  assignment  of  the  Second 
Infantry  Division  to  Fort  Drum  would  bol- 
ster the  economy  of  the  entire  Northern  area 
of  New  York  State;  now.  therefore,  be  it 

"Resolved,  That  this  Legislative  Body  re- 
spectfully memorializes  the  Honorable 
Jimmy  Carter,  President  of  the  United 
States,  as  Commander  In  Chief  of  the  Armed 
Forces  of  the  United  States,  to  order  that 
the  Second  Infantry  Division  of  the  Army 
of  the  United  States,  as  it  is  phased  out  of 
Scuth  Korea,  be  billeted  and  Installed  at 
Port  Drum  in  Jefferson  County,  New  York, 
which  military  order  would.  Indeed,  be  In 
the  best  Interest  of  the  defense  posture  of 
the  United  States:  and  be  It  further 

"Resolved.  That  copies  of  this  resolution, 
suitably  engrossed,  be  transmitted  to  the 
Honorable  Jimmy  Carter,  President  of  the 
United  States,  to  the  Secretary  of  Defense  of 
the  United  States,  to  the  President  Pro  Tem- 
pore of  the  Senate  of  the  United  States,  to 
the  Speaker  of  the  House  of  Representatives 
of  the  United  States  and  to  each  Member  of 
the  Congress  of  the  United  States  from  the 
SUte  of  New  York." 

POM-664.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Hawaii;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation : 

"House  CoNcuaRENT  Resolution  No.  28 

"Whereas,  our  nation  as  a  whole  benefits 
from  international  traffic,  but  only  a  few 
designated  airports  and  harbors  bear  the 
added  costs  and  responsibilities  in  perform- 
ing the  port  of  entry  duties;  and 

"Whereas,  in  the  State  of  Hawaii,  the 
Honolulu  International  Airport  and  the 
Honolulu  Harbor  provide  space  for  Customs. 
Immlgrmtlon    and    Naturalization,    Agricul- 


ture. Public  Health  Service  and  Coast  Ouard 
to  carry  out  the  port  of  entry  and  patroling 
duties;  and 

"Whereas,  the  pre-clearance  activities  of 
the  U.S.  Department  of  Agriculture  at  Hilo. 
Kona.  Kahulul  and  Lihue  airports  are  con- 
ducted on  space  provided  at  no  cost  by  the 
State  of  Hawaii,  thereby  relieving  the  U.S. 
mainland  airports  of  this  responsibility  in 
this  regard;  and 

"Whereas,  the  capital  Improvement  costs 
for  these  activities  have  run  over  $10,000,000 
and  the  operating  costs  run  to  about  $400,- 
000  per  year;  and 

"Whereas,  the  border  agencies,  with  the 
exception  of  Customs  in  Honolulu  Harbor, 
do  not  pay  any  rent. 

"Whereas,  at  the  Honolulu  Harbor,  Cus- 
toms is  billed  only  for  a  portion  of  the  total 
area  used  by  them;  and 

"Whereas,  Public  Law  87-255  permits  Cus- 
toms to  pay  for  use  of  space:  and 

"Whereas,  Congress  has  to  approve  funds 
(budget)  to  border  agencies  to  pay  for  their 
use  of  space  at  the  Honolulu  International 
Airport  and  Honolulu  Harbor:  and 

"Whereas,  this  aspect  was  brought  up  by 
Admiral  E.  Alvey  Wright,  former  director  of 
the  department  of  transportation,  and 
others,  at  the  recent  hearing  before  the  Com- 
mittee on  Commerce,  Science  and  Transpor- 
tation of  the  Ninth  Congress  under  the 
International  Visitor  Facilities  Session  held 
during  April  14  and  28,  1977;  and 

"Whereas,  Mr.  O.  R.  Dickerson.  Acting 
Commissioner  of  Customs,  has  stated  in  his 
response  to  Honorable  Daniel  K.  Inouye. 
Chairman.  Subcommittee  on  Merchant  Ma- 
rine and  Tourism,  that  if  Customs  were 
charged  by  the  Honolulu  International  Air- 
port for  use  of  space,  thereby  giving  them 
the  full  control  of  the  space  and  all  con- 
tracting authority  to  alter  it.  Customs  would 
be  in  a  better  position  to  negotiate  space: 
and 

"Whereas,  the  Senate  amendment  of  the 
Airport  and  Airways  Development  Act 
Amendments  of  1976  states  that,  '.  .  .  In  ad- 
dition. Federal  Inspection  agencies  were  re- 
quired to  pay  sponsors  for  space  used  for  In- 
specting passengers  and  baggage  In  foreign 
air  transportation  to  the  extent  these  facili- 
ties were  not  paid  for  under  this  provision.' 
"Whereas,  the  Airport  Operators  Council 
International,  in  their  statement  to  Hon- 
orable Daniel  K.  Inouye,  Chairman.  Sub- 
committee on  Merchant  Marine  and  Tour- 
Ism,  states  that.  '.  .  .  space  required  by  the 
Federal  Inspection  Service  for  the  perform- 
ance of  their  statutory  functions  at  U.S. 
airports  is  supplied  without  cost  to  the 
Federal  government.  If  all  federal  Inspection 
agency  operations  at  United  States  airports 
were  financed  through  the  regular  congres- 
sional appropriations  channels,  as  has  been 
long  authorized  by  law,  neither  the  air- 
lines nor  the  public  airport  sponsor  would 
be  required  to  subsidize  governmental  in- 
spection functions.  The  inability  of  the  in- 
spection agencies  to  pay  for  the  space  they 
use  at  international  airports  cuts  both  ways. 
Many  of  our  members  report  that,  since  the 
federal  Inspection  services  do  not  pay  for 
their  space,  they  are  not  as  cost-conscious 
as  other  tenants  and  often  ask  for  more 
space  than  is  clearly  needed  for  effective 
opertions;  and 

"Whereas,  at  Hilo.  international  arrival 
activities  are  contemplated:   now.  therefore. 

"Be  it  resolved  by  the  House  of  Repre- 
sentatives of  the  Ninth  Legislature  of  the 
State  of  Hawaii.  Regular  Session  of  1978.  the 
Senate  concurring,  that  the  members  of 
Hawaii's  congressional  delegation  are  re- 
quested to  Introduce  legislation  that  will 
provide  adequate  funds  to  border  agencies 
using  space  at  the  International  airports 
and  harbors,  thereby  recognizing  the  added 
burden  to  the  State  of  Hawaii  and  other 
similar  states  Imposed  by  the  port  of  entry 
activities;  and 


"Be  it  further  resolved  that  copies  of  this 
Concurrent  Resolution  be  transmitted  to 
the  Governor  of  the  State  of  Hawaii,  the 
President  of  the  United  States  Senate,  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives, and  to  each  member  of  Ha- 
waii's congressional  delegation." 

POM-666.  A  concurrent  resolution  adopted 
by  the  Legislattire  of  the  State  of  Hawaii; 
to  the  Committee  on  Finance: 

"House   CONCtJRBENT    RESOLUTION   NO.   95 

"Whereas,  the  responsibility  for  financing 
public  assistance  programs  Is  presently 
shared  by  the  State  and  Federal  govern- 
ments; and 

"Whereas,  this  arrangement  has  produced 
wide  variations  among  the  states  and  local 
jurisdiction  in  the  quality  and  levels  of 
public  assistance  programs  provided  therein; 
and 

"Whereas,  the  financial  burdens  borne  by 
state  and  local  governments  are  distributed 
inequitably,  often  with  the  least  financially 
able  being  required  to  assume  the  heaviest 
load;  and 

"Whereas,  an  individual  may  l>e  eligible 
for  substantially  different  amounts  of  public 
assistance  depending  upon  the  state  or  local 
jurisdiction  in  which  an  indllvdual  resides; 
and 

"Whereas,  the  existence  of  these  discrep- 
ancies circumvents  a  basic  principle  of  the 
public  assistance  program,  which  is  to  ensure 
a  decent  standard  of  living  to  all  citizens  of 
the  United  States,  and  to  permit  all  needy 
citizens  to  apply  for  government  aid  up  to  a 
minimum  standard;  and 

"Whereas,  assumption  of  total  financial 
responsibility  for  the  public  assistance  pro- 
gram by  the  Federal  government  appears  to 
be  the  best  means  of  ensuring  a  uniform 
level  of  assistance;  now,  therefore, 

"Be  It  resolved  by  the  House  of  Represent- 
atives of  the  Ninth  LegUlature  of  the  State 
of  Hawaii,  Regular  Session  of  1978,  the  Sen- 
ate concurring,  that  the  United  States  Con- 
gress be  requested  to  enact  appropriate  leg- 
islation to  transfer  total  responsibility  for 
financing  public  assistance  programs  to  the 
Federal  government;  and 

"Be  it  further  resolved  that  certified  copies 
of  this  Resolution  be  transmitted  to  the 
President  of  the  United  States,  the  United 
States  Congress,  and  to  each  member  of 
Hawaii's  Congressional  delegation." 

POM-666.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  New  York;    to  the 
Committee  on  Foreign  Relations: 
"Resolution  No.  277 

Whereas.  For  over  six  decades  through  two 
world  wars  and  an  Intense  civil  war  to  hold 
back  communism.  Greece  has  been  a  fighting 
ally  and  friend  of  the  United  States,  and  is 
now  an  indispenslble  ally  and  the  symbol  of 
democratic  government  in  the  Balkans  and 
Eastern  Europe;  and 

"Whereas,  Greece  Is  essential  to  the  secu- 
rity of  the  United  States  and  the  Free  World 
In  the  Mediterranean  area  and  Is  essential 
for  the  safeguarding  of  the  American  Sixth 
Fleet  in  the  Mediterranean;  and 

"Whereas,  Turkey  has  attacked,  seized  and 
continues  to  occupy  forty  percent  of  the  in- 
dependent Island  nation  of  Cyprus,  by  illegal 
use  of  United  States  supplied  military  weap- 
ons, in  violation  of  the  United  States  For- 
eign Assistance  and  Military  Sales  Acts,  and 
in  violation  of  the  Charter  of  the  North  At- 
lantic Treaty  Organization  and  the  Charter 
of  the  United  Nations,  and  In  repeated  and 
flagrant  violation  of  four  United  Nation 
Resolutions,  Including  unanimous  United 
Nations  General  Assembly  Resolution  3212; 
and 

"Whereas,  Turkey  since  Its  Illegal  Invasion 
continues  to  colonize  with  Turkish  Nationals 
the  occupied  forty  percent  of  Cyprus  in  viola- 
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tion  of  the  Geneva  Convention  and  Interna- 
tional Law;  and 

"Whereas,  The  humanitarian  crisis  on  Cy- 
prus, involving  200,000  Cyprlot  refugees  con- 
tinues; and 

"Whereas,  President  Carter  has  declared 
that  the  United  States  foreign  policy  shall  be 
committed  to  the  rule  of  law  and  to  the  pro- 
tection of  human  rights;  Bind 

"Whereas,  The  President  has  proceded  to 
withdraw  United  States  aid  from  nations 
which  have  persisted  in  violations  of  htiman 
rights;  now,  therefore,  be  it 

"Resolved,  That  the  New  York  State  As- 
sembly urges  the  President  and  the  Congress 
of  the  United  States  to  exert  their  best  ef- 
forts towards  a  Just  resolution  of  the  Cyprus 
conflict.  In  accordance  with  normally  ac- 
cepted principals  of  democratic  government, 
to  effectuate  a  removal  of  all  foreign  troops 
from  Cyprus,  to  restore  the  200,000  suffering 
Cyprlot  refugees  to  their  homes,  and  to  re- 
store to  the  people  of  Cyprus  the  right  of 
self-determination:  and  their  independence, 
sovereignty  and  territorial  Integrity;  and  be 
It  further 

"Resolved,  That  the  New  York  State  As- 
sembly urges  the  President  and  the  Congress 
of  the  United  States  to  give  generous  sup- 
port to  the  Cyprlot  refugees,  and  to  continue 
to  support  Greece  by  annual  aid  authoriza- 
tions and  to  continue  the  embargo  on  arms 
to  Turkey  until  such  time  as  Turkey  is  in 
compliance  with  our  laws,  the  North  Atlantic 
Treaty  Organization  Charter,  the  United  Na- 
tions Charter,  United  Nations  General  As- 
sembly Resolution  3212,  and  there  is  an 
agreed  settlement  to  the  Cyprus  conflict; 
and  be  it  further 

"Resolved,  That  the  Clerk  of  the  New  York 
State  Assembly  is  hereby  instructed  to  send 
copies  of  this  resolution  to  the  President  of 
the  United  States,  to  the  Presiding  officer  of 
each  House  of  Congress  of  the  United  States 
and  to  each  Senator  and  Representative  from 
New  York  in  the  Congress  of  the  United 
States,  that  they  may  be  apprised  of  the 
sense  of  this  body. 

"Mr.  Speaker,  I  offer  this  resolution  with 
thanks  to  the  Members  of  the  Assembly,  who 
have  Joined  me  for  this  moment  of  reflection 
and  what  I  consider  to  be  a  vital  Issue  of 
our  times." 

POM-667.  A  resolution  adopted  by  the 
Board  of  Governors,  of  the  Puerto  Rico  Bar, 
relating  to  the  increase  In  the  number  of 
Federal  Judges  for  Puerto  Rico  from  three  to 
seven  Judges;  to  the  Committee  on  the  Judl- 
— clary. 

REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  RIBICOFF.  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
and  an  amendment  to  the  title : 

S.  2236.  A  bill  to  effect  certain  reorganiza- 
tion of  the  Federal  Government  to  strengthen 
Federal  programs  and  policies  for  combating 
International  and  domestic  terrorism  (Rept. 
No.  95-908).  Referred  to  the  Committee  on 
Commerce.  Science,  and  Transportation  and 
the  Committee  on  Foreign  Relations,  jointly, 
through  June  22,  1978,  pursuant  to  previous 
order. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  STENNIS,  from  the  Committee  on 
Armed  Services: 

Gen.  David  C.  Jones.  U.S.  Air  Force,  to  be 
Chairman  of  the  Joint  Chiefs  of  Staff,  serv- 
ing In  the  grade  of  general. 

Adm.  Thomas  Bibb  Hayward,  U.S.  Navy,  to 
be  Chief  of  Nava^  Operations. 


Oen.  Ijew  Allen,  Jr.,  U.S.  Air  Force,  to  be 
Chief  of  Staff  of  the  VS.  Air  Force. 

Mr.  STENNIS.  Mr.  President,  from 
the  Committee  on  Armed  Services,  I  re- 
port favorably  the  nominations  of  Col. 
Kermlt  D.  Johnson,  U.S.  Army,  for  tem- 
porary appointment  to  the  grade  of  brig- 
adier general;  and  Rear  Adm.  Sylvester 
R.  Foley,  Jr.,  U.S.  Navy,  to  be  vice  ad- 
miral; and  Maj.  Gen.  Edward  J.  Miller, 
U.S.  Marine  Corps,  to  be  lieutenant  gen- 
eral. Also,  Lt.  Gen.  Howard  M.  Fish,  U.S. 
Air  Force,  for  appointment  as  Senior 
Air  Force  Member  of  the  Military  Staff 
Committee  of  the  United  Nations;  and 
there  are  eight  for  appointment  in  the 
Reserve  of  the  Air  Force  to  the  grade  of 
major  general  and  brigadier  general,  list 
beginning  with  Paul  R.  Day;  and  Gen. 
Walter  T.  Kerwin,  Jr.,  age  60,  Army,  to 
be  placed  on  the  retired  list  in  the  grade 
of  general.  Also,  Lt.  Gen.  Allen  M.  Bur- 
dett,  Jr.,  age  56,  Army,  to  be  placed  on 
the  retired  list  in  the  grade  of  lieuten- 
ant general  and  Lt.  Gen.  William  B. 
Caldwell  m.  Army,  to  be  general.  Lt. 
Gen.  C.  J.  Le  Van,  age  55,  Army  of  the 
United  States,  to  be  placed  on  the  re- 
tired list  in  the  grade  of  lieutenant  gen- 
eral. I  ask  that  these  nominations  be 
placed  on  the  Executive  Calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  In  addition,  Mr.  Presi- 
dent, there  are  3,278  in  the  Reserve  of 
the  Navy  for  permanent  promotion  in 
the  grade  of  commander,  list  beginning 
with  Wade  A.  Armstrong;  and  there  are 
46  in  the  Marine  Corps  for  permanent 
appointment  to  the  grade  of  colonel,  list 
beginning  with  Jerry  T.  Bowlin;  and 
there  are  18  for  appointment  in  the  Reg- 
ular and  Reserve  of  the  Air  Force  to  be 
colonel  and  below,  list  beginning  with 
James  A.  Silver.  Also,  there  are  991  ca- 
dets, U.S.  Military  Academy,  for  appoint- 
ment in  the  Regulary  Army  of  the  United 
States,  in  the  grade  of  second  lieutenant; 
and  Robert  W.  Berry  to  be  professor  of 
law,  U.S.  Military  Academy,  list  begin- 
ning with  David  A.  Adam ;  and  there  are 
2,810  lieutenants  of  the  U.S.  Navy  for 
permanent  and  temporary  promotion  to 
the  grade  of  lieutenant,  list  beginning 
with  Edwin  D.  Abbott.  Also,  there  are  909 
in  the  Naval  Reserve  for  permanent  and 
temporary  promotion  of  the  grade  of 
captain  and  below,  list  begiiming  with 
Donn  V.  Aaby;  and  there  are  113  in  the 
Navy  for  promotion  to  the  grade  of  com- 
mander and  below,  list  beginning  with 
Kimberly  O.  Viner ;  and  there  are  260  for 
permanent  and  temporary  appointment 
in  the  Marine  Corps  to  the  grade  of  sec- 
ond lieutenant  and  below,  list  begiiming 
with  Robert  K.  Aiken.  Since  these  names 
have  already  appeared  in  the  Congres- 
sional Record  and  to  save  the  exi>ense 
of  printing  again,  I  ask  imanimous  con- 
sent that  they  be  ordered  to  lie  on  the 
Secretary's  desk  for  the  information  of 
any  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the 
Record  of  April  24  and  May  1,  1978,  at 
the  end  of  the  Senate  proceedings.) 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 


Donald  W.  Banner,  of  Illinois,  to  be  Com- 
missioner of  Patents  and  Trademarks. 

The  committee  in  executive  session 
approved  the  nomination  of  Mr.  Banner 
subject  to  the  condition  that  he  agree  to 
disqualify  himself  from  participating 
directly  or  indirectly  in  all  matters  com- 
ing before  his  oflBce  during  his  tenure 
affecting  Borg-Wamer,  its  subsidiaries 
and  any  firms  in  which  it  owns  stock. 

Under  date  of  May  22,  1978,  the  nomi- 
nee wrote  the  following  letter  to  the 
chairman  of  the  committee : 

Dear  Senator  Eastland:  In  accordance 
vrtth  your  letter  to  me  of  May  17,  1978,  In 
accepting  the  appointment  of  Commissioner 
of  Patents  and  Trademarks,  I  agree  to  dis- 
qualify myself  from  partlcii>atlng  directly  or 
indirectly  In  any  case  involving  a  patent, 
application  for  patent,  trademark  registra- 
tion or  application  for  registration  of  a 
trademark;  owned — presently  or  in  the  fu- 
ture— by  Borg-Warner  Corporation,  any  sub- 
sidiary thereof  or  by  any  firm  of  which  I 
am  aware  that  Borg-Warner  Corporation 
owns  stock. 

In  addition,  I  agree  to  disqualify  myself 
from  participating  directly  or  indirectly  In 
any  other  proceeding  before  the  Patent  and 
Trademark  Office  in  which  one  of  the  parties 
is  Borg-Warner  Corporation,  any  subsidiary 
thereof  or  any  firm  of  which  I  am  aware  that 
Borg-Warner  Corporation  owns  stock. 
Sincerely  yours, 

Donald  W.  Banner. 

(The  above  nomination  from  the  Com- 
mittee on  the  Judiciary  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  SPARKMAN.  from  the  Committee 
on  Foreign  Relations : 

The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Directors  of  the  Inter- 
American  Foundation : 

Arnold  Nachmanoff,  of  Virginia; 

Alberto  Ibarguen,  of  Connecticut; 

Peter  Taylor  Jones,  of  California;  and 

Carolyn  R.  Payton,  of  the  District  of 
Columbia. 

(The  above  nominations  from  the 
Committee  on  Foreign  Relations  were 
reported  with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  requests 
to  appear  and  testify  before  duly  consti- 
tuted committees  of  the  Senate.) 

Kenneth  M.  Curtis,  of  Maine,  to  be  a 
Commissioner  on  the  part  of  the  United 
States  on  the  International  Joint  Commis- 
sion. 

(The  above  nomination  from  the 
Committee  on  Foreign  Relations  was  re- 
ported with  the  recommendation  that  it 
be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  duly  consti- 
tuted committees  of  the  Senate.) 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

Richard  F.  Kneip,  of  South  Dakota,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  to  the  Republic  of 
Singapore. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  re- 
ported with  the  recommendation  that  It 
be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  duly  constituted  com- 
mittees of  the  Senate.) 
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Statement  op  Polittcal  Contmbtttions  of 
RICHAKD  F.  Kneip 
Nominee:   Richard  F.  Knelp. 
Post:  Ambassador. 

Contributions,  amount,  date,  and  donee: 
1.  Self,  »100,  1974,  Frank  Denholm. 
a.  Spouse,  $100,  1976,  Jim  Ouffey. 

3.  Children  and  Spouses,  None. 

4.  Parents,  Bernlce  Knelp,  $10.00,  1976,  Jim 
Ouffey. 

6.  Grandparents.  None. 

6.  Brothers  and  Spouses,  Wm.  Knelp, 
$25.00,  1976,  Jim  Ouffey;  Wm.  Knelp.  $100.00, 
1972,  Oeorge  McOovern. 

7.  Sisters  and  Spouses,  None. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  Including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  contri- 
butions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  In 
this  report  Is  complete  and  accurate. 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

Terence  A.  Todman.  of  the  Virgin  Islands, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  to  Spain. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  It  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  duly  constituted  com- 
mittees of  the  Senate.) 
Statement  of  PoLrriCAL  Contributions  of 
Tekxnce  a.  Todman 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  nrst  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Terence  T.  Todman. 

Post:  U.S.  Ambassador  to  Spain. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  None. 

3.  Spouse,  None. 

3.  Children  and  Spouses,  None. 

4.  Parents,  None. 

5.  Orandparents,  None. 

6.  Brothers  and  Spouses,  None. 

7.  Sisters  and  Spouses.  None. 

I  have  listed  above  the  names  of  each  mem- 
ber of  my  Immediate  family  including  their 
spouses.  I  have  asked  each  of  these  persons 
to  Inform  me  of  the  pertinent  contributions 
made  by  them.  To  the  best  of  my  knowledge, 
the  information  contained  in  this  report  is 
complete  and  accurate. 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

Richard  W.  Murphy,  of  Maryland,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  to  the  Philippines. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  re- 
ported with  the  recommendation  that  It 
be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  duly  consti- 
tuted committees  of  the  Senate.) 
Statement  of  Political  CoNTRnimoNS  of 

RlCHAEO   W.   MUVHY 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Richard  William  Murphy. 

Poet:  Manila. 

Contributions,  amount,  date,  donee  U 
none,  write  none) : 

1.  Self — none. 

2.  Spouse — none. 

3.  Children  and  Spouses— none.  Names' 
Katherlne.  Elizabeth.  Richard, 


4.  Parents — none.  Names:  John  A.  and 
Louise  H.  Cook. 

5.  Orandparents:  deceased. 

6.  Brothers  and  Spouses.  Names:  John  D. 
Murphy,  none;  David  and  Edward  Cook, 
none. 

7.  Sisters  and  spouses:  None. 

I  have  listed  above  the  names  of  each 
member  If  my  Immediate  family  Including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  In  this 
report  Is  complete  and  accurate. 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

Nancy  Ostrander.  of  Indiana,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  to  the  Republic  of 
Surinam. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  re- 
ported with  the  recommendation  that  It 
be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  duly  consti- 
tuted committees  of  the  Senate.) 
statement  of  political  contkibutions  of 
Nancy  Ostranser 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  ttie  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Nancy  Ostrander. 

Post:  Ambassador,  Surinam. 

Contributions,  amount,  date,  donee,  (If 
none,  write  none) . 

1.  Self— None. 

2.  Spouse — Not  applicable:  I  have  no  im- 
mediate family. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  Including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of 
my  knowledge,  the  information  contained 
In  this  report  is  complete  and  accurate. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions  were   introduced,   read   the   first 
time  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  indicated: 
By  Mr.  DANFORTH  (for  himself.  Mr. 
Packwood,     Mr.    Heinz,     and    Mr. 
Baker)  : 
S.  3127.  A  bin  to  amend  the  Antidumping 
Act,  1921,  the  Tariff  Act  of  1930.  Section  801 
of  the  Revenue  Act  of  1916.  and  for  other 
purposes;   to  the  Committee  on  Finance. 
By  Mr.  RIBICOPF: 
S.   3128.   A   bill   for   the   relief   of   Oscar 
Rutateln;  to  the  Committee  on  the  Judiciary. 
By  Mr.  HELMS: 
S.  3129.  A  bill  for  the  relief  of  Sven  Lelf 
Maurltzson;     to    the    Committee    on    the 
Judiciary. 

By  Mr.  MUSKIE  (for  himself  and  Mr. 

Hatha  WAT) : 

S.  3130.  A  bill  to  settle  Indian  land  claims 

within   the  State  of  Maine  and  for  other 

purposes;  to  the  Select  Committee  on  Indian 

Affairs. 

By  Mr.  CASE  (for  himself,  Mr.  Brooke, 
Mr.  Javtts,  and  Mr.  Bath)  : 
S.  3131.  A  bill  to  eliminate  discrimination 
with  regard  to  mental  illness  under  medi- 
care; to  the  Committee  on  Finance. 
By  Mr.  MATSUNAOA: 
S.  3132.  A  bill  for  the  relief  of  James  C. 
Dodds:  to  the  Committee  on  the  Judiciary. 
By  Mr.  BELLMON: 
8.  3133.   A   bill   to  provide   for   an   Inter- 
national Grain  Reserve;    to  the  Committee 
on  Agricultxire,  Nutrition,  and  Forestry. 


By     Mr.    ALLEN     (for    blmseU,    Mr. 

RiBicoFF,  Mr.  Williams,  Mr.  Clark. 

Mr.  Case,  and  Mr.  Bentsen)  : 

S.   3134.   A   bin   to   provide   that   certain 

statutory  subsistence  allowances  received  by 

State  police  officers  will  not  retroactively  be 

Included  In  gross  income;  to  the  Committee 

on  Finance. 

By  Mr.  STEVENS: 
S.  3135.  A  bin  to  extend  until  September 
30.     1980,     certain     provisions    relating    to 
employment    in    the    civil   service;    to   the 
Committee  on  Appropriations. 
By  Mr.  BAKER: 
S.  3136.  A  bill  to  amend  section  15d  of 
the  Tennessee  Valley  Authority  Act  of  1933 
to  provide  that  expenditures  for  pollution 
control    facilities    will    be    credited    against 
required  power  Investment  return  payments 
and    repayments;     to    the    Committee    on 
Environment  and  Public  Works. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUIIONS 

By  Mr.  DANFORTH  (for  himself, 
Mr.  Packwood,  Mr.  Heinz,  and 
Mr.  Baker)  : 
S.  3127.  A  bill  to  amend  the  Antidump- 
ing Act.  1921.  the  Tariff  Act  of  1930.  sec- 
tion 801  of  the  Revenue  Act  of  1916,  and 
for  other  purposes;  to  the  Committee  on 
Finance. 

(The  remarks  of  Mr.  Danforth  when 
he  introduced  the  bill  appear  elsewhere 
In  today's  proceedings.) 

By  Mr.  MUSKIE  (for  himself  and 

Mr.  Hathaway)  : 

S.  3130.  A  bill  to  setUe  Indian  land 

claims  within  the  State  of  Maine  and  for 

other  purposes;  to  the  Select  Committee 

on  Indian  Affairs. 

MAINE   INDIAN   CLAIMS   SETTLEMENT  ACT 

•  Mr.  MUSKIE.  Mr.  President,  on  behalf 
of  Maine's  Governor  and  Attorney  Gen- 
eral, Senator  Hathaway  and  I  are  In- 
troducing legislation  relating  to  the 
Maine  Indian  Lands  Claim  Case. 

I  ask  unanimous  consent  that  a  letter 
from  the  Attorney  General  relating  to 
the  legislation  and  the  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  In  the 
Record,  as  follows : 

S.  3130 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  "The  Maine  Indian 
Claims  Settlement  Act." 

CONGRESSIONAL   FINDING   AND   DECLARATION 
OF  FOLICT 

Sec.  1.  Congress  finds  and  declares  that — 
,^  (1)  the  Passamaquoddy  and  Penobscot 
Indian  Tribes  have  raised  certain  claims 
seeking  the  return  of  vast  areas  of  land  In 
Maine  to  which  they  claim  aboriginal  title, 
as  well  as  damages  from,  among  others,  the 
present  owners  of  these  lands,  on  the  grounds 
that  the  original  transfers  of  these  lands  by 
the  Tribes  to  the  SUte  of  Massachusetts  and 
Maine  were  made  In  violation  of  the  Trade 
and  Intercourse  Act  of  1790,  or  subsequent 
version  thereof; 

(2)  other  claims  to  land  In  Maine  may  be 
raised  In  the  future  by  other  Indian  tribes 
or  nations; 

(3)  there  are  many  unique  and  compli- 
cated questions  of  law  and  fact  that  would 
be  raised  In  the  litigation  of  each  of  the 
claims,  which  would  take  many  years  to 
resolve; 

(4)  the  mere  pendency  of  these  claims. 
Irrespective  of  the  ultimate  outcome  of  any 
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litigation  testing  their  validity,  may  result 
In  Irreparable  damage  and  substantial  ad- 
verse consequences  to  the  State  of  Maine 
and  Its  citizens,  who  have  acted  In  good  faith 
In  acquiring  their  present  titles  to  the  lands 
Involved; 

(5)  the  United  States  has  at  all  times  since 
the  founding  of  the  Nation  until  1975  dis- 
claimed any  and  all  trust  or  fiduciary  re- 
sponsibility for  the  Indian  tribes  In  Maine 
and  has  permitted  and  encouraged  responsi- 
bility to  reside  in  the  Commonwealth  of 
Massachusetts  which,  upon  the  separation 
of  Maine  from  Massachusetts  In  1820,  trans- 
ferred such  responsibility  to  the  State  of 
Maine; 

(6)  since  1820  the  State  6f  Maine,  has 
assumed  and  fulfilled  numerous  responsibili- 
ties, including  trust  responsibilities,  to  the 
Indian  tribes  In  the  State  of  Maine  with  the 
full  knowledge  and  approval  of  the  Federal 
Oovernment; 

(7)  at  all  times  prior  to  1975  the  United 
States  acted  In  a  manner  consistent  with 
the  understanding  that  the  Trade  and  Inter- 
course Act  was  not  applicable  to  Indian 
tribes  in  Maine  and  Massachusetts,  or  alter- 
natively, consistent  with  the  premise  that, 
if  the  Trade  and  Intercourse  Act  were  ap- 
plicable, the  transfers  of  land  by  Indian 
tribes  In  the  land  area  now  comprising  the 
State  of  Maine  had  received  the  express  or 
Implicit  approval  of  Congress; 

(8)  based  on  the  actions  and  Inactions 
of  the  United  States,  the  States  of  Maine 
and  Massachusetts,  and  their  citizens  have 
Justifiably  relied  on  the  belief  that  the  Trade 
and  Intercourse  Act  was  Inapplicable  to  In- 
dian tribes  In  said  States,  or  if  the  Act  were 
applicable,  the  transfers  of  land  by  Indian 
tribes  in  the  land  area  now  comprising  the 
State  of  Maine  had  received  the  approval 
of  Congress; 

(9)  as  a  result  of  federal  court  decisions 
In  1975,  the  Issue  has  now  been  raised 
whether  the  Trade  and  Intercourse  Act  does 
apply  to  land  transfers  made  by  Indian 
tribes  in  the  land  area  now  comprising  the 
State  of  Maine,  and  the  United  States  has 
stated  that,  deseplte  Its  failure  to  recognize 
any  trust  or  fiduciary  responsibilities  to 
these  tribes  for  188  years.  It  Is  prepared  to 
bring  suit  against  the  State  of  Maine  and 
innocent  present  landowners  In  the  State 
seeking  the  return  of  vast  land  areas  to  the 
Indian  tribes  and  recovery  of  substantial 
money  damages  on  their  behalf; 

(10)  the  current  problems  caused  by  the 
pendency  of  the  claims  are  the  direct  re- 
sult of  the  United  States'  failure  to  recog- 
nize that  for  the  past  188  years  It  may  have 
had  a  trust  or  fiduciary  responsibility  to 
the  Indian  tribes  in  the  State  of  Maine  and 
Massachusetts  under  the  Trade  and  Inter- 
course Act. 

(11)  Judge  WUllam  B.  Ounter.  the  Special 
RepresenUtive  of  President  Carter,  who  was 
assigned  by  the  President  In  1977  to  study 
the  case  and  recommend  Federal  action  to 
resolve  the  problem,  has  properly  concluded 
that  the  United  States  is  primarily  liable  for 
the  creation  of  these  problems;  and 

(12)  In  light  of  the  foregoing.  It  would  be 
unfair  and  inequitable  for  innocent  parties 
In  the  State  of  Maine  to  be  subject  to  the 
risks  and  hardships  that  would  be  caused  by 
litigation  of  the  claims,  and  Justice  and 
sound  public  policy  require  that  the  United 
States  accept  responsibility  and  liability  to 
any  Indian  tribe  la  the  State  of  Maine  that 
may  have  transferred  Its  land  in  violation 
of  the  Trade  and  Intercourse  Act. 

RATIFICATION  OF  ALL  PRIOR  LAND  AND  WATER 
conveyance  and  EXTINGUISHMENT  OP  ABO- 
RIGINAL  TTTLE 

Sec.  2.  (a)  All  claims,  including  but  not 
limited  to.  claims  for  possession,  occupancy 
or  trespass  against  any  State  or  subdivision 
thereof,  or  any  other  person  or  entity  by  any 
Indian   Involving  any   transfer  of  lands  or 
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waters  located  within  the  State  of  Maine 
from,  by  or  on  behalf  of  any  Indian,  Includ- 
ing but  not  limited  to,  transfers  pursuant  to 
State  statutes.  Is  hereby  extinguished  and  the 
exclusive  remedy  for  any  claimant  shall  be 
a  claim  against  the  United  States  under  Sec- 
tion 3  of  this  Act.  This  section  shall  not  be 
deemed  to  constitute  a  finding  by  Congress 
that  any  provision  of  the  Constitution  or 
any  laws  of  the  United  States  were  applicable 
to  any  such  transfer. 

(b)  To  the  extent  that  any  transfer  of 
lands  or  waters  described  In  subsection  (a) 
may  Involve  lands  or  waters  to  which  any 
Indian  had  aboriginal  title,  subsection  (a) 
shall  be  regarded  as  an  extinguishment  of 
such  aboriginal  title  as  of  the  date  of  said 
transfer. 

(c)  As  used  In  this  Act.  the  phrase  "lands 
or  waters"  shall  Include  any  interest  In  or 
right  Involving  lands  or  waters;  the  term 
"transfer"  shall  Include,  but  not  be  limited 
to,  any  sale,  grant,  lease,  allotment,  partition, 
conveyance,  release,  quitclaim,  cession,  ad- 
verse possession  or  any  event  or  events  that 
resulted  In  a  change  In  possession  or  control 
of  lands  or  waters  or  a  relinquishment  of 
rights  In  lands  or  waters.  Including,  with- 
out limitation,  hunting  and  fishing  rights. 
and  the  terms  "Indian"  or  "Indians"  shall 
Include  any  Indian.  Indian  tribe,  nation, 
band  or  other  Identifiable  group  of  Indians. 

RECOVERY    AGAINST    THE    UNITED    STATES 

Sec.  3  (a)  Any  Indian,  whose  claim  to  occu- 
pancy, possession  or  trespass  was  extin- 
guished by  Section  2  of  this  Act  shall  have 
the  right  to  maintain  an  action  against  the 
United  States  for  damages  on  the  grounds 
that  the  transfers,  when  made,  were  In  vio- 
lation of  the  laws  of  the  United  States.  The 
Court  of  Claims  shall  have  exclusive  Jurisdic- 
tion to  hear  any  such  claim  under  the  pro- 
visions of  28  U.S.C.  §  1505. 

(b)  The  amount  of  any  Judgment  awarded 
under  this  section  shall  equal  the  value  of 
the  claimant's  Interest  In  the  land  or  water 
at  the  date  of  transfer,  less  any  payments 
made  In  consideration  of  the  transfer  plus 
reasonable  annual  simple  interest  from  the 
date  of  the  transfer  to  the  date  of  Judgment. 
Any  Judgment  In  favor  of  a  claimant  shall 
Include  reasonable  expenses,  Including  at- 
torney and  expert  witness  fees. 

(c)  Every  claim  for  which  Jurisdiction  is 
hereby  established  in  the  Coiirt  of  Claims 
shall  be  barred  unless  a  claim  Is  filed  within 
six  years  from  the  effective  date  of  this  Act. 

JURISDICTION    OF   THE    STATE 

Sec.  4.  Any  lands  currently  held  or  here- 
after acquired  by  any  Indian  In  the  State  of 
Maine,  or  any  persons  residing  or  found 
thereon,  shall  be  subject  to  all  laws  of  the 
State  of  Maine. 

State  or  Maine, 
Autfusta,  Maine.  May  19, 1978. 
Re :  Indian  Land  Claims 
Hon.  Edmund  S.  Muskie, 
Russell  Building, 
Washington.  D.C. 

Dear  Ed:  Enclosed  Is  a  bill  designed  to 
implement  the  proposal  outlined  In  Gov- 
ernor Longley's  letter  to  you  of  May  9.  1978, 
and  which  the  Governor  and  I  discussed  with 
you  that  date. 

As  I  stated  in  that  meeting,  I  think  the 
concept  embodied  In  this  bill  is  fair  for  sev- 
eral reasons.  First,  it  transfers  the  obligation 
to  resolve  this  claim  to  the  Federal  govern- 
ment where  It  rightly  belongs.  Second.  It 
provides  a  mechanism  to  determine  the 
amount  of  compensation,  if  any.  that  should 
be  provided  to  the  Indians.  Third,  It  con- 
verts the  claim  to  an  action  for  money  dam- 
ages and  eliminates  the  possible  economic 
cloud  that  might  be  cast  upon  eastern  Maine 
were  the  case  to  be  heard  In  the  normal 
course  in  the  United  States  District  Court. 

I  am  convinced  that  the  bill  will  withstand 
constitutional   challenge.   Unrecognized   ab- 


original title,  which  Is  the  title  asserted  by 
the  Maine  Indians,  is  not  protected  by  the 
Fifth  Amendment  to  the  Constitution  of  the 
United  States  and  these  claims  may,  there- 
fore, be  retroactively  extinguished  on  any 
terms  the  Congress  deems  fair.  See  e.g.: 
Tee-Hit-Ton  Indians  v.  United  States,  348 
U.S.  272  (1955)  and  United  States  v.  Atlantic 
Richfield.  435  F.  Supp.  1009  (D.  Alaska.  1977) 
and  Edwardsen  v.  ilforton,  369  F.  Supp.  1359 
(D.  D.C.  1973).  For  a  complete  analysis  of 
the  constitutional  basis  for  this  approach.  I 
recommend  you  review  the  recent  paper  of 
the  American  Land  Title  Association  en- 
titled "Indian  Land  Claims  under  the  Non- 
Interoourse  Act:  The  Constitutional  Basis 
and  Need  for  a  Legislative  Solution." 

The  proposed  legislation  woiild  not  create 
a  potentially  unlimited  liability  for  the  Fed- 
eral government.  Under  section  3(b)  the  blU 
establishes  the  method  of  computing  the 
award,  if  any,  that  the  claimants  could  po- 
tentially recover.  It  should  be  noted  that 
this  formula  Is  consistent  with  case  law.  See 
e.g.  United  States  v.  Klamath  and  Moadoc 
Tribes,  304  U.S.  119  (1938);  United  States  v. 
Creek  Nation,  295  U.S.  102  (1934) ;  and  United 
States  V.  Cherokee  Nation,  202  U.S.  101 
(1906).  In  general,  the  Supreme  Court  has 
affirmed  the  reasonableness  of  iislng  5%  sim- 
ple Interest  In  computing  awards  regarding 
Indian  lands.  The  formula  In  the  bill  Is  also 
more  generous  than  the  formula  used  by 
the  Indian  Claims  Commission,  which  gen- 
erally awards  no  Interest  to  successful  claim- 
ants. See  25  U.S.C.  i  70a  and  annotations.  In 
addition  to  providing  a  procedure  to  resolve 
currently  pending  claims,  the  mechanism  in 
this  bin  Is  equally  applicable  to  latent  claims 
by  other  Indian  groups  In  Maine  (e.g.  the 
Mlcmacs  or  Mallseets). 

I  understand  that  there  has  been  some 
concern  expressed  that  this  legislative  ap- 
proach might  not  be  the  best  solution  to  the 
problem  and  might  encounter  legislative  op- 
position. Nevertheless,  I  believe  this  approach 
Is  fundamentally  fair  and  will  result  In  a  res- 
olution that  the  parties  and  history  wiu  ac- 
cept. For  that  reason,  the  Governor  and  I 
have  requested  your  support  for  this  con- 
cept and  we  have  asked  you  to  Introduce  this 
particular  bill.  To  the  extent  any  member 
of  the  delegation  believes  that  an  alternate 
approach  is  appropriate  or  desirable,  he  is 
perfectly  free  to  negotiate  such  an  approach 
directly  with  Indian  representatives. 

It  may  be  that  there  are  certain  aspects  of 
the  bill  which,  upon  refiectlon,  may  need 
modification.  I  am  sure,  however,  that  the 
legislative  process  will  result  In  refinements. 

I  trust  you  will  advise  me  when  the  bill  Is 
introduced  and  will  keep  me  apprised  of  its 
status. 

Sincerely, 

Joseph  E.  Brennan, 

Attorney  General.% 


By  Mr.  CASE   (for  himself.  Mr. 
Brooke.   Mr.   Javits,   and   Mr. 
Bayh) : 
S.  3131.  A  bill  to  eliminate  discrimina- 
tion with  regard  to  mental  illness  under 
medicare;  to  the  Committee  on  Finance. 

medicare  MENTAL  ILLNESS  NONDISCRIMINATION 
ACT 

•  Mr.  CASE.  Mr.  President,  today,  joined 
by  my  colleagues  Senators  Brooke, 
Javits.  and  Bayh,  I  am  pleased  to  intro- 
duce the  Medicare  Mental  Illness  Non- 
discrimination Act,  S.  3131.  At  the  pres- 
ent time,  medicare  docs  not  pay  the  costs 
of  mental  illness  to  the  same  degree  It 
pays  for  the  costs  of  physical  Illness.  My 
bill,  which  would  equalize  coverage  for 
the  treatment  of  mental  Illness  under 
medicare  with  other  types  of  illness, 
would  eliminate  a  gap  in  the  provision 
of  quality  health  care  for  those  over  65. 
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Today,  the  elderly  ccwnprlse  one-tenth 
of  our  population.  Within  the  next  30 
years,  their  numbers  may  well  increase  to 
one-flfth.  And  this  large  group  of  Amer- 
icans does  not  now  receive  needed  mental 
health  services.  This  fact  was  noted  by 
the  1971  White  House  Conference  on 
Aging  but,  unfortunately,  further  atten- 
tion was  not  paid  to  it  until  the  Report 
of  the  President's  Commission  on  Mental 
Health  was  released  last  month. 

In  1971  we  knew,  and  we  still  know, 
that  the  elderly  are  disproportionately 
subject  to  emotional  and  mental  prob- 
lems. They  lead  the  World  Health  Orga- 
nization's list  of  incidences  of  new  cases 
of  psychopathology  of  all  types  per  100,- 
000  population  at  a  staggering  236.1,  com- 
pared to  93  in  the  next  lower  age  cate- 
gory. The  elderly  accouni  for  25  percent 
of  all  suicides  and  are  more  readily  af- 
fected by  many  common  emotional  prob- 
lems, complicated  in  part  by  their  grow- 
ing physical  and  sensory  incapacities. 

We  know  that  if  the  predictions  of  the 
Biometry  Division  of  the  National  Insti- 
tute of  Mental  Health  hold  true,  by  1980 
about  80  percent  of  the  elderly  persons 
who  need  assistance  for  emotional  dis- 
turbances will  never  be  served. 

As  far  back  as  I  can  remember,  when 
people  talked  about  mental  illness  they 
did  so  in  hushed  tones.  There  was  a  feel- 
ing of  shame  for  the  families  of  the 
mentally  ill,  a  stigma  attached  to  any 
mental  disorder.  Unfortunately  that 
stigma  has  not  yet  been  completely 
erased.  The  problem  of  mental  illness 
Itself  remains  with  us,  too,  and  in  much 
greater  quantities  than  many  people 
realize. 

The  problem  of  mental  illness  is  a  par- 
ticularly dlfiflcult  one  for  the  elderly  to 
deal  with,  both  in  terms  of  recognition 
and  treatment.  It  is  wrong  for  us  to  have 
laws  that  discriminate  against  senior 
citizens  who  are  troubled  by  some  form 
of  mental  illness,  compared  to  those  who 
have  an  Illness  that  is  completely  physi- 
cal in  nature. 

I  believe  it  Is  time  for  us  to  eliminate 
this  form  of  discriminaton  as  well  as  to 
face  the  reality  of  mental  illness  in  gen- 
eral and  the  mental  health  problems  of 
the  elderly  in  particular. 

There  continues  to  be  a  stigma  at- 
tached to  mental  illness.  In  an  article  in 
the  New  York  Times  last  year,  Rosalynn 
Carter  deplored  the  fact  that : 

We  reject  those  who  are  the  most  vulner- 
able because  they  have  been  branded  by  the 
old  labels  that  evoke  fear  or  repulsion. 

The  elderly  who  are  mentally  ill  are 
doubly  vulnerable  to  inattention  because 
It  is  not  easy  for  them  to  ask  for  help  in 
general  and  for  medical  treatment  for 
mental,  emotional,  or  nervous  disorders 
in  particular. 

Over  its  13-year  history,  medicare  has 
made  it  possible  for  senior  citizens  to 
meet  their  physical  health  care  needs 
with  dignity.  This  is  not  true  for  their 
mental  health  care  needs.  An  estimated 
15  to  25  percent  of  older  persons  have 
significant  mental  health  problems. 

Nonetheless,  the  elderly  make  up  less 
than  2  percent  of  those  cared  for  in  pri- 
vate psychiatric  settings  and  less  than  4 
percent  of  those  seen  in  public  outpatient 
mental  health  clinics.  Part  of  the  prob- 


lem is  fear — fear  of  asking  for  help,  fear 
of  loss  of  dignity.  The  other  part,  how- 
ever, is  financial.  Medicare  does  not  pro- 
vide adequately  for  mental  health  care, 
and  so,  more  often  than  not,  the  needs 
of  the  elderly  with  mental  problems  are 
never  met. 

The  goal  of  the  legislation  I  am  intro- 
ducing today  is  to  eliminate  the  special 
restrictions  placed  on  mental  health 
treatment  under  medicare.  Elimination 
of  the  50-50  copayment  and  enactment 
of  the  standard  80-20  copayment  now 
used  for  physical  health  care  will  go  a 
long  way  to  ease  the  large  cost  burden 
imposed  on  those  in  need  of  mental 
health  services. 

Elimination  of  the  190-day  lifetime 
limit  for  in-patient  psychiatric  care  and 
substituting  the  "spell  of  illness"  defini- 
tion employed  for  the  rest  of  medical 
care  will  result  in  greater  attention  being 
paid  to  appropriate  placement  in  proper 
facilities  for  those  in  need  of  mental 
treatment  as  inpatients. 

Elimination  of  the  annual  $250  ceiling 
on  outpatient  treatment  for  mental,  emo- 
tional and  nervous  disorders  will  result 
in  greater  utilization  of  outpatient  serv- 
ices. 

When  mental  health  care  is  provided, 
it  can  have  the  effect  of  lowering  the 
costs  of  other  health  care  services  as 
much  as  50  percent  for  the  average  pa- 
tient. 

The  Social  Security  Administration 
estimates  the  cost  of  this  legislation  to 
be  approximately  $45  million  annually. 
That  figure  represents  less  than  two- 
tenths  of  1  percent  of  the  dollars  spent 
on  supplementary  medical  insurance 
benefits  under  part  B  of  medicare  and 
less  than  one-half  of  1  percent  of  the 
part  A  benefits.  But  there  will  be  sub- 
stantial savings  under  my  proposal  be- 
cause the  $45  million  figure  does  not  re- 
flect the  savings  which  would  be  realized 
from  anticipated  lower  hospitalization 
expenditures  or  the  substitution  for 
existing  part  B  expenditures. 

In  addition,  this  estimate  does  not  re- 
flect the  increased  productivity  of  a  well 
person  nor  does  it  include  the  immeasur- 
able benefit  of  being  able  to  live  with 
dignity. 

I  do  not  believe  that  medicare  patients 
suffering  from  a  mental  illness  should  be 
singled  out  from  all  other  older  persons 
on  medicare  for  less  than  equal  treat- 
ment. I  do  believe  that  mentally  ill  medi- 
care patients  should  be  afforded  the 
highest  quality  of  care  for  sis  long  as  it  is 
needed.  This  is  the  recommendation  of 
the  President's  Commission  on  Mental 
Health,  and  the  legislation  I  am  intro- 
ducing today  can  help  make  that  recom- 
mendation a  reality. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows ; 

S.  3131 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  aa  the  "Medicare  Mental 
Illness  Non-Dlscrlmlnatlon  Act". 

FINDINGS  AND  DECLARATION  OF  PURPOSE 

Sec.  2.  (a)  The  Congress  finds  that — 


( 1 )  mental  Illness  is  more  prevelant  In  el- 
derly persons  than  In  younger  adults; 

(2)  fn  spite  of  potential  benefits  of  treat- 
ment, elderly  persons  are  not  represented 
proportionately  In  the  mental  health  care 
delivery  system; 

(3)  medicare  benefits  must  be  equalized  to 
better  assure  care  in  appropriate  institu- 
tional settings  for  those  elderly  persons  In 
need  of  such  services: 

(4)  full  outpatient  care  must  be  available 
for  those  elderly  persons  with  mental,  emo- 
tional or  nervous  disorders  which  do  not  re- 
quire institutional  care; 

(5)  elderly  persons  comprise  10  percent  of 
the  general  population  of  the  United  States 
but  account  for  25  percent  of  the  suicides; 

(6)  80  percent  of  the  elderly  persons  who 
need  assistance  for  emotional  disturbances 
by  1980  will  not  be  able  to  receive  assistance 
under  the  present  system;  and 

(7)  since  its  enactment  13  years  ago,  those 
sections  of  title  XVIII  of  the  Social  Secu- 
rity Act  restricting  coverage  for  mental  Ill- 
ness have  not  been  revised  and  inflation  has, 
in  effect,  further  reduced  the  limited  cover- 
age originally  envisioned  by  Congress. 

(b)  It  is  the  purpose  of  this  Act  to  provide 
for  coverage  of  mental  illness  on  an  equal 
basis  with  coverage  of  other  illness. 

MEDICARE   PROVISIONS 

Sec.  3.  (a)  Section  1812(b)  of  the  Social 
Security  Act  is  amended — 

(1)  by  striking  out  "(subject  to  subsection 
(c)"  in  the  matter  preceding  paragraph  (1); 

(2)  by  inserting  "or"  at  the  end  of  para- 
graph (1); 

(3)  by  striking  out  ";  or"  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
a  period;  and 

(4)  by  striking  out  paragraph  (3). 

(b)  (1)  Section  1812  of  such  Act  Is  amended 
by  striking  out  subsection  (c)  and  redesig- 
nating subsections  (d),  (e),  and  (f)  as  sub- 
sections (c).   (d).  and  (e),  respectively. 

(2)  Section  1812(d)  (as  redesignated  by 
paragraph  (1))  Is  amended  by  striking  out 
"(c)  and  (d) "  and  inserting  in  lieu  thereof 
"and  (c)". 

(c)(1)  Section  1833  of  such  Act  Is  amended 
by  striking  out  subsection  (c)  and  redesig- 
nating subsections  (d)  through  (h)  as  sub- 
sections (c)  through  (g),  respectively. 

(2)  Section  1866(a)  (2)  (.\)  Is  amended  by 
striking  oiit  the  last  sentence  thereof.^ 

•  Mr.  BAYH.  Mr.  President,  I  am  very 
pleased  to  join  today  as  a  cosponsor  of 
the  legislation  introduced  by  my  good 
friend  and  colleague,  CtirroRD  Case. 
which  is  designed  to  provide  increased 
coverage  under  medicare  for  mental 
health  services.  It  is  clear  to  me  that 
despite  the  fact  that  we  are  witnessing 
what  has  been  termed  "the  graying  of 
America,"  we  have  done  too  little  to 
make  sure  that  our  Nation's  older  citi- 
zens are  receiving  adequate  health  care. 
In  an  age  where  1  out  of  every  10  Amer- 
icans is  over  the  age  of  65, 1  believe  that 
we  must  reexamine  current  insurance 
practices  provided  under  the  medicare 
system  to  make  sure  that  they  are  re- 
sponsive to  both  the  mental  and  physi- 
cal health  needs  of  our  older  Americans. 
The  legislation  we  are  introducing  today 
is  a  first  step  in  that  direction  in  that 
it  revises  current  discriminatory  and  re- 
strictive practices  under  medicare  re- 
garding the  coverage  for  treatment  of 
mental  health  disorders. 

Briefly,  the  legislation  we  are  intro- 
ducing would  accompll.'sh  three  changes 
in  the  present  medicare  program.  First, 
it  would  change  the  copayment  structure 
under  medicare  so  that  the  same  struc- 
ture would  exist  for  mental  and  physical 
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disorders.  Presently,  eM  physical  health 
disorders  require  an  80/20  ratio  of  pay- 
ment, while  mental  disorders  require  a 
50/50  copayment.  This  discriminatory 
payment  structure  forces  many  of  our 
elderly  to  choose  betwer  .  food  and  hous- 
ing or  .nental  health  care. 

Second,  the  legislation  would  elimi- 
nate the  190-day  lifetime  limit  for  in- 
patient psychiatric  care,  and  would  sub- 
stitute the  "spell  of  illness"  definition 
required  for  all  other  forms  of  illness. 

Last,  the  legislation  would  remove  the 
annual  $250  ceiling  on  outpatient  treat- 
ment. Surely  during  a  time  of  escalat- 
ing costs  for  hospital  stays,  we  must  do 
more  to  encourage  outpatient  treatment 
for  all  disorders,  mental  or  physical. 

In  the  next  30  years,  it  has  been  esti- 
mated that  nearly  1  out  of  every  5  of 
our  citizens  will  be  over  the  age  of  65. 
Marked  increase  in  emotional  disturb- 
ances among  our  older  citizens  is  clearly 
refiected  in  the  statistic  that  shows  that 
25  percent  of  all  suicides  in  our  Nation 
are  made  up  of  those  over  65.  Sadly,  cur- 
rent estimates  also  shov/  that  about  80 
percent  of  those  older  Americans  in  need 
of  treatment  for  emotional  disturbance 
will  never  be  served.  In  order  to  correct 
this  appalling  situation,  I  urge  the  Con- 
gress to  consider  the  worthwhile  legis- 
lation we  introduce  today.* 


By  Mr.  BELLMON: 
S.  3133.  A  bill  to  provide  for  an  Inter- 
national grain  reserve;  to  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry. 

INTERNATIONAL  GRAIN  RESERVE  ACT  OP  1978 

•  Mr.  BELLMON.  Mr.  President,  I  am 
today  introducing  legislation  Intended 
to  provide  for  an  international  food 
reserve.  Their  is  strong  feeling  that  such 
a  reserve  is  needed  to  provide  food  as- 
sistance in  times  of  difScuIty.  Details  as 
to  how  the  reserve  is  acquired  and  re- 
leased must  be  carefully  written  or  such 
a  reserve  may  be  used  to  destroy  pro- 
ducer Incentives  and  thus  reduce  the 
world's  food  supply. 

The  bill  I  am  proposing  today  pro- 
vides the  Secretary  the  right  to  acquire 
up  to  250  million  bushels  of  grain  for 
an  international  grain  reserve.  The  ap- 
proach I  have  taken  differs,  however, 
from  the  approach  taken  by  the  admin- 
istration and  others.  I  propose  that  the 
international  reserve  program  be  com- 
posed both  of  Government-held  and 
producer-held  stocks. 

TTPE    OF    RESERVE 

This  reserve  Is  to  be  primarily  a  pro- 
ducer-held International  grain  reserve, 
similar  in  concept  but  different  in  design 
from  the  producer-held  domestic  grain 
reserve  now  in  place. 

The  reserve  will  consist  primarily  of 
wheat  and  other  grains  in  amounts  and 
kinds  selected  by  the  Secretary  of  Agri- 
culture. He  may  Include  fortified  foods. 

ACQUISITION 

Producers  may  elect  to  put  wheat  or 
other  grain  into  the  reserve  program  on 
a  first-come,  first-serve  basis  up  to  the 
level  of  stocks  desired  by  the  Secretary 
to  be  held  in  the  reserve.  The  maximum 
amount  of  producer-held  grain  stocks 
which  the  Secretary  is  authorized  to  se- 
cure is  200  million  bushels.  Producers  are 


permitted  to  rotate  stocks  to  prevent 
spoilage  or  deterioration.  The  producer 
is  responsible  for  maintaining  the  qual- 
ity of  grain  placed  in  the  reserve. 

Producers  electing  to  participate  in 
the  international  reserve  shall  receive  a 
support  price  of  up  to  $.50  above  the 
national  support  price  for  grain  at  the 
time  of  their  election.  Storage  pay- 
ments will  be  made  by  USDA  and  interest 
payments  by  the  -roducer  shall  be 
waived.  Producer?  /no  attempt  to  with- 
draw grain  prior  co  the  proper  release 
point  shall  be  subject  to  penalty.  The 
penalty  shall  be  repajrment  of  any  stor- 
age payments  received,  payment  of  ac- 
crued interest,  and  remittance  of  the 
$.50  additional  support  price  received 
plus  other  penalties  the  Secretary  may 
ascribe. 

RELEASE 

Grain  in  the  international  reserve 
may  be  released  only  under  the  follow- 
ing circumstances : 

First.  For  the  purpose  of  providing 
emergency  humanitarian  relief  in  any 
foreign  country  which  suffers  a  major 
disaster,  as  determined  by  the  President. 

Second.  For  the  purpose  of  assistiiig 
any  developing  country  to  meet  its  food 
requirement  in  any  year  in  which  there 
has  been  such  a  severe  shortfall  in  food 
production,  as  determined  by  the  Sec- 
retary, as  to  warrant  the  use  of  the  In- 
ternational grain  reserve  for  such  pur- 
pose. 

Third.  To  fulfill  any  reserve  stock  ob- 
ligations of  the  United  States  under  the 
Wheat  Trade  Convention. 

Upon  a  determination  by  the  President 
or  the  Secretary  that  grain  is  needed  for 
the  specified  purposes,  the  Secretary 
may  order  delivery  of  grain  from  the 
producers  participating  in  the  reserve  by 
either  of  the  following  three  procedures: 

(1)  If  the  market  price  reaches  a  level 
above  125  percent  of  the  established  target 
price  set  for  that  respective  year,  the  Secre- 
tary of  Agriculture  may  order  delivery  of  the 
grain  as  needed. 

(2)  When  the  President  declares  that  the 
need  requirements  of  the  previous  sections 
have  been  met,  the  Secretary  is  authorized 
to  order  delivery  of  the  grain  from  producers 
upon  payment  to  the  producer  of  125  percent 
of  the  established  target  price  regardless  of 
existing  market  prices. 

(3)  Should  the  market  price  reach  175  per- 
cent of  the  established  (target)  price,  the 
producer  Is  free  to  sell  the  grain  at  his  discre- 
tion, providad.  however,  that  the  Secretary 
has  not  previously  called  for  delivery  at  the 
125  percent  of  established  price. 

ADDITIONAL  RESERVE  PROGRAM 

The  Secretary  is  further  authorized  to 
purchase  or  acquire  up  to  50  million 
bushels  of  grain  to  remain  in  possession 
of  CCC  to  be  disposed  of  in  accordance 
with  the  previously  stated  circumstances 
of  the  reserve  program  and  only  for 
those  purposes.  The  Secretary  may  pur-' 
chase  this  grain  when  he  deems  appro- 
priate and  is  authorized  to  rotate  these 
stocks  for  quality  maintenance.  Such 
stocks  may  be  processed  into  fortified 
foods  at  the  Secretary's  discretion. 
The  acquisition  price  shall  be  the  market 
price  at  the  time  of  purchase  for  the  50 
million  bushels  of  grain. 

Mr.  President,  Americans  have  a  long 
record  of  helping  people  in  need.  Their 
generosity  has  been  extended  to  both 


friend  and  foe  and  to  every  race  and 
creed.  Grain  producers  share  this  spirit 
of  generosity  and  over  time  have 
produced  the  abundance  that  makes  such 
generosity  possible.  There  is  a  well 
founded  reason  for  producers  as  well  as 
taxpayers  to  be  concerned  about  an  in- 
ternational food  reserve,  no  matter  how 
nobly  motivated,  which  places  in  the 
hands  of  the  Secretary  of  Agriculture  the 
control  of  a  large  volume  of  commodities. 
Past  experience  has  shown  that  under 
these  conditions  secretaries  have  yielded 
to  consumer  pressures  and  have  dumped 
commodities  on  the  market  in  an  effort 
to  depress  prices.  Such  actions,  if  con- 
tinued over  any  extended  period  of  time, 
will  destroy  the  economic  strength  of 
agriculture  and  make  it  impossible  for 
American  grain  producers  to  meet  the 
demands  of  domestic  as  well  as  foreign 
customers.  The  only  lasting  food  security 
comes  from  a  prosperous  agriculture 
which  has  both  the  will  and  the  mesuis 
to  produce  an  abundance. 

The  approach  taken  in  this  legislation 
is  similar  to  that  used  in  establishing 
the  producer-held  reserve.  That  reserve, 
while  it  has  only  recently  come  into  op- 
eration, seems  to  be  working  to  the  mu- 
tual advantage  of  producers  and  con- 
sumers. Already  several  hundred  million 
bushels  of  grain  have  been  placed  in  the 
reserve.  This  has  a  stabilizing  effect  on 
current  markets  and  will  have  a  further 
stabilizing  effect  as  producers  take  grain 
out  of  the  reserve  during  times  of  high 
prices. 

An  international  grain  reserve  which 
allows  the  Secretary  of  Agriculture  con- 
trol of  hundreds  of  millions  of  bushels  of 
grain  can  only  be  looked  upon  as  dan- 
gerous. Politically,  it  would  be  impossible 
for  a  Secretary  to  resist  the  pressures 
and  temptation  to  uitilize  this  grain  for 
political  advantage.  The  procedure  set 
forth  in  this  bill  will  serve  the  needs  of 
those  who  look  to  the  United  States  for 
help  in  time  of  trouble.  At  the  same  time, 
it  will  remove  the  threat  producers  see 
in  large  Government-owned  stocks  of 
grain. 

I  urge  the  Senate's  adoption  of  this 
proposal  while  stocks  of  grain  are  high 
and  available. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3133 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "International  Grain 
Reserve  Act  of  1978". 

Sec  2.  (a)  The  Secretary  of  Agrlcultvire 
(hereinafter  In  this  Act  referred  to  as  the 
"Secretary")  shall  establish  a  reserve  to  be 
known  as  the  International  Grain  Reserve 
(hereinafter  in  this  Act  referred  to  as  the 
"Reserve")  which  shall  be  used  solely  for 
the  purposes  described  in  section  4. 

(b)  The  Reserve  shall  be  composed  of 
wheat  and  other  grains.  The  Secretary  shall 
contract  with  producers  from  time  to  time 
for  such  quantities  of  grain  as  may  be  neces- 
sary to  insure  a  Reserve  of  not  less  than  200 
million  bushels  of  grain. 

Sec.  3.  (a)  Grain  for  the  Reserve  shall  be 
provided  by  producers  who  agree  to  store 
and  maintain  for  the  Reserve  specified  quan- 
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titles  ol  grain.  Each  producer  participating 
In  the  Reserve  progreun  shall  be  responsible 
for  the  quantity  and  quality  of  the  g^ln 
such  producer  agrees  to  store  and  maintain 
for  the  Reserve. 

(b)  In  addition  to  any  price  support  loan 
or  other  price  support  benefit  for  which  any 
producer  may  be  eligible  In  connection  with 
any  grain  placed  In  the  Reserve  by  such 
producer,  the  Secretary  shall  pay  such  pro- 
ducer a  special  support  payment  of  up  to  50 
cents  per  bushel  (or  equivalent  price  where 
a  different  unit  of  measure  Is  used). 

(c)  The  Secretary  shall  reimburse  pro- 
ducers for  storage  costs  Incurred  In  the  stor- 
age of  grain  for  the  Reserve. 

(d)  No  Interest  shall  be  charged  on  loans 
made  by  the  Secretary  and  secured  by  grain 
placed  In  the  Reserve. 

(e)  Notwithstanding  the  foregoing  pro- 
visions of  this  section,  any  producer  who 
withdraws  any  grain  from  the  Reserve  prior 
to  the  release  thereof  by  the  Secretary  shall 
be  required  to  pay  the  storage  costs  on  such 
grain,  to  pay  Interest  on  any  loan  made  by 
the  Secretary  and  secured  by  such  grain,  and 
forfeit  entitlement  to  the  special  support 
payment  provided  for  under  subsection  (b) 
of  this  section  and  shall  be  subject  to 
such  other  penalties  as  the  Secretary  may 
prescribe. 

(f)  Producers  shall  be  permitted.  In  ac- 
cordance with  regulations  prescribed  by  the 
Secretary,  to  rotate  their  stocks  of  grain  In 
the  Reserve  In  order  to  prevent  spoilage 
or  deterioration  of  such  grain. 

(g)  When  ordered  by  the  Secretary  pro- 
ducers shall  deliver  grain  held  by  them  for 
the  Reserve  to  local  delivery  points  within  30 
days. 

Sic.  4.  (a)  Stocks  of  grain  in  the  Reserve 
may  be  ordered  delivered  by  the  Secretary 
from  the  Reserve  only  for  the  following  pur- 
poses: 

(1)  to  provide  emergency  humanitarian 
relief  In  any  foreign  country  which  has  suf- 
fered a  major  disaster,  as  determined  by  the 
President: 

(2)  to  assist  any  developing  country  to 
meet  Its  food  requirements  In  any  year  In 
which  the  Secretary  determines  there  has 
been  a  shortfall  In  food  production  of  such 
severity  as  to  warrant  the  use  of  the  stocks 
of  the  Reserve  for  such  purpose:  and 

(3)  to  meet  any  reserve  stock  objectives 
of  the  United  States  that  may  arise  under  the 
Wheat  Trade  Convention. 

Sec.  5.  Whenever  the  Secretary  determines 
that  the  stocks  of  the  Reserve  are  necessary 
for  one  or  more  of  the  purposes  described  In 
section  4.  the  quantity  determined  by  the 
Secretary  to  be  necessary  shall  be  purchased 
from  producers  participating  In  the  Reserve 
program.  The  price  to  be  paid  to  any  such 
producer  for  such  stocks  shall  be  determined 
as  follows: 

( 1 )  If  the  market  price  for  the  commodity 
concerned  at  the  time  of  purchase  Is  equal 
to  or  greater  than  126  percent  of  the  estab- 
lished price  currently  In  effect  for  such  com- 
modity, the  Secretary  shall  pay  an  amount 
equal  to  125  percent  of  the  established  price 
for  such  commodity. 

(2)  If  the  market  price  for  the  commodity 
concerned  at  the  time  of  purchase  is  less 
than  125  percent  of  the  established  price 
currently  In  effect  for  such  commodity,  the 
Secretary  shall  pay  an  amount  equal  to  125 
percent  of  the  established  price  for  such 
commodity. 

Sic.  6.  Notwithstanding  any  other  provi- 
sion of  this  Act,  If  at  any  time  the  market 
price  for  the  type  of  commodity  which  any 
producer  has  in  the  Reserve  is  equal  to  or 
greater  than  175  percent  of  the  established 
price  currently  in  effect  for  such  commodity, 
such  producer  may,  after  notifying  the  Sec- 
retary, remove  such  commodity  from  storage 
and  sell  or  otherwise  dispose  of  such  com- 
modity unless  the  Secretary  has  previously 


called  for  delivery  of  such  commodity.  In  any 
case  In  which  any  producer  withdraws  a 
commodity  from  the  Reserve  under  authority 
of  this  section,  the  provisions  of  section  3(e) 
shall  apply  with  respect  to  the  quantities  of 
the  commodity  withdrawn  from  the  Reserve 
by  such  producer. 

Sec.  7.  The  Secretary  is  also  authorized  to 
purchase  at  market  price  up  to  60  million 
bushels  of  wheat  and  other  grain  for  the 
purposes  of  this  Act.  Grain  purchased  under 
this  section  shall  be  retained  In  the  stocks 
of  the  Commodity  Credit  Corporation  and 
may  not  be  used  for  any  purpose  other  than 
those  described  in  section  4.  The  Secretary 
may  rotate  grain  acquired  under  this  section 
to  prevent  spoilage  or  deterioration. 

Sec.  8.  The  Secretary  Is  authorized  to  for- 
tify limited  quantities  of  grain  purchased 
under  authority  of  this  section  when  he 
deems  such  action  appropriate  to  carry  out 
the  purposes  of  this  Act. 

Sec.  9.  The  stocks  of  the  Reserve  provided 
for  In  this  Act  shall  be  acquired  and  main- 
tained separately  from  the  stocks  of  any 
other  reserve  provided  for  by  law.9 


By  Mr.  ALLEN  (for  himself,  Mr. 
RiBicoFF,    Mr.    Williams,    Mr. 
Clark,  Mr.  Case,  and  Mr.  Bent- 
sen)  : 
S.  3134.  A  bill  to  provide  that  certain 
statutory  subsistence  received  by  State 
police  ofBcers  will  not  retroactively  be 
included  in  gross  income;  to  the  Com- 
mittee on  Finance. 

TAX     TREATMENT     OF      STATE      POLICE     TROOPERS 

•  Mr.  ALLEN.  Mr.  President,  on  May  11, 
1978,  I  offered  an  amendment  to  H.R. 
9251,  a  bill  reported  by  the  Senate  Com- 
mittee on  Finance.  My  amendment  was 
the  substance  of  S.  2872.  a  bill  I  had  pre- 
viously introduced  which  would  allow  a 
tax  exemption  for  subsistence  allowances 
paid  to  State  troopers  and  other  law  en- 
forcement olHcers.  At  that  time,  the  dis- 
tinguished Senator  from  Connecticut, 
Mr.  RiBicoFF,  indicated  that  he  felt  that 
the  proposal  might  well  have  some  merit 
and  that  he  would  support  hearings  for 
the  measure  in  the  Subcommittee  on 
Taxation  and  Debt  Management  of  the 
Committee  on  Finance.  With  that  un- 
derstanding, I  withdrew  my  amendment, 
and  indeed,  my  distinguished  colleague 
from  Virginia,  Mr.  Byrd,  has  agreed  to 
hold  hearings  on  June  19  to  study  the 
proposal  and  to  hear  testimony  with 
respect  to  it. 

Mr.  President,  the  bill  I  am  introduc- 
ing today,  on  behalf  of  myself,  Mr.  Wil- 
liams, Mr.  Clark,  Mr.  Bentsen,  Mr.  Case, 
and  Mr.  Ribicoff,  is  a  modified  version 
of  the  proposal  I  originally  submitted. 
This  bill  Is  drawn  somewhat  more  care- 
fully than  the  previous  proposal  and  Is 
designed  to  limit  the  exemption  provided 
to  the  existing  practice  prior  to  the  re- 
cent U.S.  Supreme  Court  decision  in 
Kowalski. 

For  many  years  now,  in  Alabama,  our 
State  troopers  and  other  law  enforce- 
ment ofQcials  have  been  allowed  a  sub- 
sistence allowance  provided  by  statute 
of  $5  per  day.  The  Internal  Revenue 
Service  has  decreed  that  this  subsistence 
allowance  would  be  treated  as  taxable 
income  and  the  service  has  been  sup- 
ported in  that  conclusion  by  the  Supreme 
Court:  however,  for  many  years,  police 
officers  have  relied  on  various  decisions  in 
the  Circuit  Courts  of  Appeal  which  have 
indicated  that  statutory  subsistence  al- 


lowances of  the  sort  provided  by  law  in 
Alabama  are  not  taxable  income.  This 
recent  change  in  longstanding  practice, 
occasioned  by  the  decision  of  the  Su- 
preme Court,  is  imjust,  unfair,  and  must 
be  corrected.  I,  therefore,  sincerely  hope 
that  action  will  be  taken  before  the  ad- 
journment of  this  Congress  to  ameliorate 
the  impact  of  this  unfortunate  reversal 
in  longstanding  tax  law.* 
•  Mr.  WILLIAMS.  Mr.  President,  I  am 
pleased  to  join  with  my  distinguished 
colleague,  the  Senator  from  Alabama 
(Mr.  Allen),  in  introducing  legislation 
to  lift  an  unbearable,  retroactive  tax 
burden  that  has  been  unfairly  imposed 
on  thousands  of  State  police  troopers 
across  the  Nation.  This  burden  results 
from  a  Supreme  Court  decision  (Com- 
missioner of  the  Internal  Revenue 
Service  against  Robert  J.  Kowalski) 
handed  down  on  November  29,  1977, 
which  declared  that  meal  allowances 
paid  to  State  troopers  are  taxable  in- 
come. 

For  many  years,  my  own  State  of  New 
Jersey  and  14  other  States  have  provided 
cash  allowances  for  meals  to  their  State 
police  troopers.  The  States  have  not 
viewed  these  allowances  as  compensa- 
tion, but  as  reimbursements  for  work- 
related  expenses  important  to  the  proper 
performance  of  the  troopers'  duties, 
which  often  carry  them  far  from  home. 
The  allowances  range  from  $450  to 
about  $2,800  per  person  per  year,  de- 
pending on  the  State. 

In  1972,  the  Internal  Revenue  Service 
audited  the  1970  tax  return  of  a  New 
Jersey  State  trooper  who  had  declared 
only  a  portion  of  his  meal  allowance  as 
taxable  income.  The  IRS  concluded  that 
he  should  have  paid  taxes  on  all  of  his 
meal  allowance  because  it  was  income 
received  and  not  subject  to  exclusion 
imder  the  law.  The  trooper  sought  re- 
view of  the  IRS  decision  in  the  U.S.  Tax 
Court  on  the  grounds  that  the  allowance 
was  furnished  for  the  convenience  of  the 
employer  and  not  compensatory,  and, 
therefore,  not  taxable  income.  With  six 
of  its  members  dissenting,  the  Tax 
Court  held  against  the  trooper,  who 
then  carried  his  case  to  the  Third  U.S. 
Circuit  Court  of  Appeals,  which  decided 
in  his  favor.  Other  appeals  courts  have 
also  held  that  State  troopers'  meal  al- 
lowances are  not  taxable  income.  On  the 
appeal  of  the  IRS  to  the  Supreme  Court, 
the  Court  last  year  reversed  the  appeals 
court  rulings  and  found  against  the 
trooper. 

As  a  result  of  the  Supreme  Court  deci- 
sion, the  IRS  has  begun  to  audit  indi- 
vidual tax  returns  of  State  troopers  in 
order  to  claim  back  taxes  on  meal  allow- 
ances. These  audits  are  expected  to  reach 
eventually  as  many  as  9,000  troopers  in 
15  States.  Some  troopers  face  retroactive 
tax  obligations  dating  back  3  years,  the 
maximum  period  of  tax  liability  under 
the  statute  of  limitations.  Others,  in- 
cluding the  troopers  in  New  Jersey,  will 
be  forced  to  i>ay  taxes  on  meal  allowances 
retroactive  to  1971.  Acting  in  reliance  on 
the  rulings  of  appeals  courts,  these  in- 
dividuals waived  the  statute  of  limita- 
tions in  order  to  forestall  tax  assessments 
pending  the  Supreme  Court's  action  on 
the  Kowalski  case. 
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Mr.  President,  the  Supreme  Court's 
Kowalski  decision  and  the  determina- 
tion of  the  IRS  to  collect  local  taxes  on 
the  meal  allowances  place  thousands  of 
State  troopers  and  their  families  on  the 
brink  of  financial  ruin.  Numerous  letters 
which  I  have  received  from  State  troop- 
ers reveal  that  individual  retroactive  tax 
obligations  totaling  thousands  of  dollars 
are  the  rule  rather  than  the  exception. 
In  some  cases,  troopers  owe  an  incredible 
$6,000  plus  interest.  Such  assessments 
will  surely  wipe  out  the  financial  secu- 
rity of  individuals  whom  the  Supreme 
Court  admitted  in  its  decision  "are  not 
handsomely  paid  to  begin  with." 

Some  troopers  have  found  that  the 
only  alternative  to  bankruptcy  is  a  sec- 
ond job.  Already,  the  New  Jersey  State 
police  superintendent  has  approved 
moonlighting  requests  for  24  of  his  men. 
Requests  for  permission  to  take  side  jobs 
have  seldom  exceeded  two  per  year. 

Our  State  troopers  perform  one  of  the 
toughest  jobs  imaginable,  and  our  citi- 
zens' safety  and  well-being  depend  on 
them.  The  crushing  tax  assessments  they 
face  place  added  mental  and  physical 
strains  on  our  troopers  that  can  only 
destroy  their  morale  and  jeopardize  their 
effectiveness. 

The  ms  Insists  that  the  law  does  not 
permit  it  to  waive  the  tax  obligations, 
and  so  legislative  action  is  necessary. 
The  measure  I  have  joined  in  sponsoring 
today  would  remove  any  retroactive 
taxes  on  State  troopers'  meal  allowances 
prior  to  January  1,  1978.  Any  meal  al- 
lowances provided  after  that  date  would, 
however,  be  subject  to  taxation  as 
ordinary  income. 

Mr.  President,  the  basic  issue  before  us 
is  whether  or  not  our  tax  laws  are  to  be 
applied  fairly  and  reasonably.  Unless  ac- 
tion is  taken  soon,  a  great  many  people 
will  needlessly  suffer  severe  financial 
harm.  The  legislation  we  introduce  today 
would  insure  that  our  troopers  and  their 
families  receive  the  fair  tax  treatment 
they  deserve. 

I  ask  unanimous  consent  that  a  list  of 
those  States  whose  State  police  depart- 
ments have  been  affected  by  the  Kowal- 
ski decision  be  printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

STATE  Police/Highway  Department 
Affected  by  the  Kowalski  Decision 

Alabama.  Arkansas,  Colorado,  Connecticut. 
Idaho,  Iowa,  Kentucky.  Louisiana,  Missis- 
sippi. Missouri,  New  Jersey.  New  Mexico. 
North  Dakota.  South  Dakota,  West  Vir- 
ginia.* 


By  Mr.  STEVENS: 
S.  3135.  A  bin  to  extend  untU  Sep- 
tember 30,  1980,  certain  provisions  relat- 
ing to  employment  in  the  civil  service; 
to  the  Committee  on  Appropriations. 

civil  service  employment 
•  Mr.  STEVENS.  Mr.  President,  today  I 
am  introducing  a  bill  to  extend  until 
September  30,  1980  certain  provisions  of 
civil  service  law  which  otherwise  will  ex- 
pire on  September  4,  1978.  These  provi- 
sions of  law,  commonly  referred  to  as  the 
Whitten  amendment,  were  attached  as  a 
rider  to  an  appropriations  act  during  the 
Korean  war.  The  effect  of  the  law  was  to 


last  until  the  termination  of  the  national 
emergency,  declared  on  December  6, 
1950.  That  national  emergency,  among 
others,  was  terminated  on  September  14, 
1976  by  legislation  with  a  proviso  that 
most  legislation  based  on  the  terminat- 
ing national  emergencies  would  expire  2 
years  later,  that  is,  September  14,  1978. 

The  Whitten  amendment  contains 
four  provisions  of  substantive  civil  serv- 
ice law.  One,  it  requires  that  initial  ap- 
pointments to  the  civil  service  be  tempo- 
rary or  conditional  so  as  to  restrain  the 
growth  of  the  civil  service.  Two,  it  pre- 
vents rapid  promotion  within  the  civil 
service  so  as  to  protect  against  political 
abuse.  Three,  it  mandates  that  the  Civil 
Service  Commission  review  and,  if  ap- 
propriate, reclassify  or  abolish  positions 
within  the  civil  service.  Four,  it  requires 
the  Commission  to  report  to  Congress  on 
the  above  matters. 

The  expiration  date  is  less  than  4 
months  away.  Rather  than  introduce  a 
bill  which  would  permanently  affect  the 
civil  service  and  thus  require  drawn-out 
hearings,  I  am  introducing  a  bill  that 
would  simply  extend  the  present  law's 
effect  for  2  years  to  give  us  the  opportu- 
nity to  take  a  long  look  at  these  provi- 
sions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3135 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
1310  of  the  Supplemental  Appropriation  Act, 
1952,  as  amended  (5  U.S.C.  3101  note)  Is 
amended  by  striking  out  "termination  of  the 
national  emergency  proclaimed  by  the  Presi- 
dent on  December  6,  1950"  in  the  matter  im- 
mediately preceding  subsection  (a)  and 
Inserting  In  lieu  thereof  "September  30, 
igeo".a 


By  Mr.  BAKER: 
S.  3136.  A  bill  to  amend  section  15d  of 
the  Tennessee  Valley  Authority  Act  of 
1933  to  provide  that  expenditures  for 
pollution  control  facilities  will  be 
credited  against  required  power  invest- 
ment return  payments  and  repayments; 
to  the  Committee  on  Environment  and 
Pubic  Works. 

TVA    environmental   FINANCE   BILL 

•  Mr.  BAKER.  Mr.  President,  I  send  to 
the  desk  for  introduction  and  proper 
referral  a  bill  to  amend  the  Tennessee 
Valley  Authority  Act  to  provide  that 
future  expenditures  by  the  TVA  for  pol- 
lution control  facilities  may  be  credited 
against  required  power  investment  re- 
turn payments  and  repayments. 

In  recent  years  growing  environmental 
concern  has  led  to  extensive  capital  in- 
vestments throughout  the  electrical 
power  industry.  In  order  to  encourage 
such  investments  and  to  minimize  the 
impact  upon  rates  the  Congress  has  pro- 
vided rapid  tax  writeoffs  for  private  elec- 
tric companies.  These  tax  provisions  have 
softened  greatly  the  impact  upon  con- 
sumer costs  of  environmental  controls 
investments  by  these  companies. 

The  TVA  is  unable  to  take  advantage 
of  these  provisions  even  though  it  is  re- 


quired by  law  to  make  substantial  pay- 
ments to  the  Federal  Treasury. 

The  proposal  which  I  now  introduce 
would  correct  this  inequity  in  a  simple 
logical  way:  TVA.  imder  Public  Law 
86-137.  pays  each  year  an  annual  "div- 
idend" on  the  Federal  Government's 
appropriation  investment  in  TVA's 
power  facilities,  plus  another  $20  billiCHi 
annually  to  retire  a  portion  of  that  ap- 
propriation investment. 

This  bill  provides  that  expenditures  by 
the  TVA  for  certified  ix)llution  control 
equipment — as  defined  in  the  U.S.  Tax 
Code — required  in  connection  with  the 
TVA  power  program  be  credited  against 
required  payments  to  the  Treasury. 

Without  this  measure  both  the  sub- 
stantial investment  costs  of  pollution 
control  equipment  and  the  aimual  pay- 
ments to  the  Treasury  would  force 
rapidly  increasing  TVA  power  rates  even 
higher.  With  the  measure  these  rates 
should  stabilize  somewhat  even  in  the 
face  of  other  inflationary  factors. 

It  is  a  strange  paradox  that  under 
present  Federal  law,  private  companies 
can  obtain  huge  write-offs  for  expendi- 
tures on  pollution  control  equipment — on 
the  ground  that  this  equipment  produces 
benefits  to  the  general  public ;  while  TVA 
gets  absolutely  no  credit  for  its  expendi- 
tures on  such  equipment.  These  costs 
under  TVA  are  passed  directly  on  to  the 
power  user  in  his  monthly  bill.  This 
measure  is  designed  to  correct  that  in- 
equity. 

I  ask  imanimous  consent  that  the  bill 
and  a  memorandum  explaining  in 
greater  detail  the  need  for  this  legisla- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
memorandum  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
S.  3136 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Tennessee  Valley  Authority  Act  of  1933  is 
amended  by  Inserting  Immediately  at  the 
end  of  section  15d  the  foUowlng  new  subsec- 
tion: 

"(i)(l)  Beginning  with  fiscal  year  1975. 
and  each  fiscal  year  thereafter,  the  Corpora- 
tion shall  be  entitled  to  a  credit  against  the 
payments  required  as  a  return  on  the  appro- 
priation Investment  in  power  facilities  and 
the  annual  repayment  sum  established  for 
such  fiscal  year  in  the  first  sentence  of  sub- 
section (e)  of  this  section  In  an  amount 
equal  to  the  amount  actually  expended  by 
the  Corporation  during  the  preceding  fiscal 
year  for  any  certified  pollution  control  fa- 
cility. The  return  on  the  appropriation  In- 
vestment in  the  Corporation's  power  facilities 
required  to  be  paid  by  such  first  sentence  of 
subsection  (e)  shall  be  reduced  In  an  amount 
equal  to  such  credit  in  the  same  manner  and 
to  the  same  extent  as  If  such  credit  were  a 
payment  in  cash.  In  any  fiscal  year  when  the 
amount  expended  by  the  Corporation  for  a 
certified  pollution  control  facility  or  facilities 
exceeds  the  payments  required  as  a  return  on 
the  appropriation  Investment  for  the  next 
fiscal  year,  the  amount  in  excess  of  such  pay- 
ment requirement  shall  be  applied,  as  a 
credit  against  the  annual  repayment  sum  for 
the  next  fiscal  year  and  the  appropriation 
Investment  required  to  be  repaid  by  such  first 
sentence  shall  be  reduced  In  an  amount  equal 
to  such  credit  In  the  same  manner  and  to  the 
same  extent  as  If  such  credit  were  a  repay- 
ment In  cash.  In  any  fiscal  year  In  which  the 
amount  expended  by  the  Corporation  for  a 
certified  pollution  control  facility  or  facilities 
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exceeds  both  the  payments  required  as  a  re- 
turn  on  appropriation  Investment  for  the 
next  fiscal  year  and  the  annual  repayment 
sum  established  for  such  fiscal  year,  the 
amount  In  excess  of  such  return  payments 
and  annual  repayment  sum  shall  be  applied 
to  the  reduction  of  the  appropriation  Invest- 
ment required  to  be  repaid  by  such  first  sen- 
tence In  addition  to  both  the  credit  against 
the  appropriation  Investment  return  pay- 
ment for  such  fiscal  year  and  the  reduction 
In  such  investment  required  as  a  result  of 
the  credit  against  the  annual  repayment  sum 
for  such  fiscal  year. 

"(2)  For  purposes  of  this  subsection,  th» 
term  •'certified  pollution  control  facility" 
means  a  new  Identifiable  treatment  facility 
which  Is  or  will  be  used.  In  connection  with 
a  plant  or  other  property,  to  abate  or  control 
water  or  atmospheric  pollution  or  contami- 
nation by  removing,  altering,  disposing,  or 
storing  of  pollutants,  contaminants,  wastes, 
or  heat  and  which — 

"(A)  the  Board  has  certified  to  the  En- 
vironmental Protection  Agency  as  being  con- 
structed, reconstructed,  erected,  or  acquired 
In  conformity  with  programs  or  require- 
ments for  abatement  or  control  of  water  or 
atmospheric  pollution  or  contamination; 
and 

"(B)  the  Administrator  of  the  Environ- 
mental Protection  Agency  has  certified  to  the 
Secretary  of  the  Treasury  or  his  delegate  (I) 
as  being  in  compliance  with  the  applicable 
regulations  of  Federal  agencies  and  (11)  as 
being  In  furtherance  of  the  general  policy  of 
the  United  States  for  cooperation  with  the 
States  In  the  prevention  and  abatement  of 
water  pollution  under  the  Federal  Water  Pol- 
lution Control  Act.  as  amended  (33  U.S.C. 
4M  et  seq.),  or  In  the  prevention  and  abate- 
ment of  atmospheric  pollution  and  contam- 
ination under  the  Clean  Air  Act,  as  amended 
(42U.S.C.  1867  et  seq.).". 
Mimobanoum:  Pkoposal  To  Camrr  TVA  ro« 

ENVnON  MENTAL  INVESTMENTS 

NATIONAL  REQUIEEMCNTS  AND  POLICY  FOR 

ENVnONMENTAL  ENHANCEMENT 

In  recent  years  a  number  of  national  re- 
quirements have  been  placed  on  various  pri- 
vate and  public  activities  for  control  of  air 
and  water  pollution.  The  requirements  have 
been  established  by  legislation  such  as  the 
Water  Pollution  Control  Act,  the  Clean  Air 
Act,  the  Solid  Waste  Disposal  Act,  the  Na- 
tional Environmental  Policy  Act.  amend- 
ments to  the  acts.  Executive  Orders,  and  reg- 
ulations to  Implement  the  acts. 

Improvement  of  the  environment  is  a  sig- 
nificant enough  national  goal  to  merit  na- 
tional financial  support  through  various 
means: 

1.  Direct  federal  appropriations  are  pro- 
vided for  pollution  control  at  many  federal 
Installations.  These  Include  military  bases, 
industrial  production  facUtles.  naval  ves- 
sels, OSA  buildings,  and  recreational  areas. 

2.  Federal  grants  are  provided  to  state  and 
local  governments  for  many  pollution  con- 
trol activities.  (Presently,  water  pollution 
abatement  facilities  are  eligible  for  76  per- 
cent federal  grants.) 

3.  Private  industry  Is  provided  with  various 
tax  relief  devices  to  ameliorate  the  cost  of 
pollution  control  equipment  as  well  as  other 
Investments  In  facilities.  It  Is  estimated  that 
a  private  firm  can  recapture,  through  various 
tax  provisions,  within  five  years,  67.7  percent 
of  a  tlO  million  investment  In  a  new  facility. 
(This  Is  not  the  maximum  possible  but  a 
theoretical  projection  based  on  Investment 
of  $800,000  In  land.  $3,200,000  In  building. 
$6,400,000  In  production  equipment.  $500,000 
In  office  fixtures.  $100,000  In  transportation 
equipment.  Building  Is  depreciated  by 
straight-line  method.  The  Asset  Deprecia- 
tion Range  (ADR)  la  utilized.  The  In- 
vestment tax  credit  Is  taken  In  the  Ist  year. 
Non-bulldlng  is  depreciated  by  sum-of-the- 
years  digits  method.) 


TAX  RELIEr  rOK  nTVCSTMEMT 

The  tax  provisions  related  only  to  pollu- 
tion control  equipment  include  the  five  year 
amortization  provided  for  facilities  Installed 
In  existing  plants  and  tax-exempt  status  for 
state  and  local  revenue  bonds  used  for  pol- 
lution control.  Other  provisions  of  the  tax 
law  provide  for  Investment  credits  for  new 
plant  (7  percent  for  most  Industry,  4  per- 
cent for  regulated  utilities)  and  Asset  De- 
preciation Range  (ADR — which  provides  for 
a  20  percent  alteration  of  the  depreciation 
life  of  equipment)  which  would  be  available 
for  new  plante  regardless  of  whether  for  pol- 
lution control  or  production. 

At  the  time  the  pollution  control  amortiza- 
tion provision  was  considered.  It  was  esti- 
mated that  cost  to  the  federal  government 
m  tax  revenues  foregone  would  be  as  follows: 
I  In  millions) 

1970    - —  MO 

1971    - 130 

1972    230 

1974    380 

1979    - - 400 

The  full  year  effect  of  Investment  credit  is 
estimated  at  $3.3  billion  annually  In  federal 
taxes  foregone. 

The  annual  beneflU  of  the  asset  deprecia- 
tion range  to  Industry  Is  estimated  at  $2.5 
bllUon. 

Each  firm  makes  lU  own  decision  as  to 
which  tax  procedures.  If  any,  will  be  most 
beneficial  to  use  In  according  for  new  Invest- 
menta  or  additions  to  old  facilities. 

For  example.  Consolidated  Edison  of  New 
York  reported  to  stockholders  an  Income  of 
$144,781,000  for  1972  yet  paid  no  federal  cor- 
porate tax  (received  a  credit  of  $1,091,000). 
American  Electric  Power  reported  an  Income 
of  $168,103,000  and  received  a  credit  of  $6,- 
700,000  m  1972.  In  both  cases,  other  provi- 
sions of  the  tax  law  may  have  been  employed 
to  achieve  the  credit  status.  Not  all  firms  are 
In  this  situation. 

Other  types  of  federal  assistance  have  been 
authorized  by  the  Congress.  For  example,  a 
Small  Business  Loan  program  to  aid  private 
firms  In  meeting  pollution  control  require- 
ments was  established  by  the  Federal  Water 
Pollution  Control  Act  of  1972.  The  same  legis- 
lation established  an  Environmental  Financ- 
ing Authority  to  assist  local  governments  In 
financing  the  25  percent  local  funds  required 
under  the  act. 

ALL  CITIZENS  SHARE  IN  COST 

Thus,  because  of  the  national  requlrementa 
for  and  the  national  benefits  from  enhance- 
ment of  the  environment,  all  the  people 
share  in  the  attaining  of  the  goal  through 
tax  advantages  granted  to  Industry  and 
through  other  programs.  In  theory,  an  Indus- 
try Is  able  to  make  the  required  control  Im- 
provements without  the  total  cost  being 
passed  on  to  either  the  owners,  workers,  or 
customers  of  the  particular  firm. 

A  significant  and  unintentional  Inequity 
In  this  respect  exists  for  at  least  one  group  of 
citizens — the  consumers  of  electric  power 
produced  by  the  Tennessee  Valley  Authority. 

Inasmuch  as  the  TVA  power  consumer  Is 
the  sole  source  of  revenues  for  operation 
and  Improvement  of  the  system,  the  TVA 
consumer  has  been  burdened  with  the  total 
cost  of  attaining  the  degree  of  water  and  air 
pollution  control  Imposed  by  national  re- 
quirements. These  are  nonrevenue  produc- 
ing expenditures  for  the  TVA  system  as  well 
as  for  private  firms. 

On  the  other  hand,  a  similar  Investment 
requirement  on  a  private  firm  has  opportuni- 
ties for  recapture  of  a  portion,  If  not  all,  of 
the  cost  through  various  tax  laws.  The  capi- 
tal fund  requlrementa  of  local  governments 
are  lessened  by  federal  granta  for  water  pol- 
lution control.  Most  other  federally  owned 
Installations  are  provided  with  pollution  con- 
trol facilities  through  direct  appropriations. 


TVA — A  TTNIQITE  NATIONAL  ASSET 


Because  of  the  unique  charter,  purpose, 
and  function  of  TVA.  none  of  the  previously 
listed  conditions  apply  to  this  system. 

The  TVA  electric  power  system  has  some 
characteristics  of  privately  owned  power  sys- 
tems and  some  of  publicly  owned  systems 
such  as  co-ops  and  municipals  but  Is  not  ex- 
actly comparable  to  either. 

A  privately  owned  system  is  organized  and 
operated  as  a  profitmaklng  venture.  Its  man- 
agement selects  areas  of  service  and  estab- 
lishes rates  to  maximize  this  objective. 

An  electric  co-operative  Is  owned  by  the 
people  It  serves  and  Its  objective  Is  to  maxi- 
mize the  availability  of  Ite  services  at  the 
lowest  possible  cost  to  the  consumer-owner. 

A  municipal  system  Is  owned  by  the  people 
of  the  city  being  served  and  Its  operational 
objectives  are  established  by  the  people 
through  their  local  government  organization. 

In  the  event  any  of  these  three  kinds  of 
systems  are  liquidated,  those  who  have  paid 
for  the  system,  as  stockholders  or  as  con- 
sumer-owners, share  In  the  proceeds  from 
the  sale  after  debts  are  satisfied. 

This  Is  not  the  case  with  the  TVA. 

The  TVA  was  organized  by  the  federal  gov- 
ernment, through  the  Congress,  to  achieve 
certain  national  objectives  as  stated  In  the 
TVA  Act,  that  Is,  to  provide  for  the  national 
defense  and  enhance  the  nation  generally 
through  the  physical,  social,  and  economic 
development  of  the  area  In  which  It  operates. 

TVA  sells  electric  power  to  distributors,  a 
few  large  Industries  and  government,  and, 
since  1969,  financing  of  the  system  has  been 
entirely  by  the  consumers  of  the  power.  Yet 
those  who  are  paying  for  the  system  through 
the  consumption  of  power  would  not  share 
In  proceeds  of  liquidation  or  In  any  apprecia- 
tion of  the  system  as  would  stockholders  of  a 
private  system  or  the  consumer-owners  of  a 
cooperative. 

The  federal  government  Is  the  total  owner 
of  the  "(VA  system  and  Is  the  beneficiary  as 
generating  facilities  financed  by  bonds  are 
repaid  by  the  consumers  of  the  power. 

In  addition,  the  Congress  has  established 
the  bounds  of  the  TVA  service  area,  has  set 
out  the  power  rate  objectives  as  well  as  the 
rate  structure  policy,  decisions  In  which 
other  systems  have  fiexlblUty. 

As  a  by-product  of  this  federally  estab- 
lished and  owned  system  the  consumers 
In  the  TVA  service  area,  as  directed  by  the 
rate  structure  policy,  have  realized  slightly 
lower  electric  rates  made  possible  by  the 
efficiencies  In  operation  of  the  system. 

POLLtmON   CONTROL   EXPENSE 

To  put  TVA  consumers  on  a  comparative 
basis  m  respect  to  environmental  Improve- 
ment with  consumers  of  privately  produced 
electric  power  outside  the  TVA  service  area, 
the  federal  government  should  make  a  recog- 
nition of  and  assume  the  cost  of  federally 
required  air  and  water  pollution  control  pro- 
grams. 

Analogous  treatment  for  TVA  consumers 
could  be  provided  through  legislation  which 
amends  Section  16d  to  provide  that  the  cost 
of  air  and  water  pollution  control  equipment 
be  certified  as  a  credit  and  payment  in  lieu 
of  that  required  as  dividends  and  repayment 
of  appropriations. 

Coverage  would  be  for  equipment  Installed 
to  meet  various  standards  Imposed  by  legis- 
lation which  was  unanticipated  at  the  time 
of  the  1959  Bonding  Act. 

LEGISLATIVE    PROPOSAL 

The  proposed  legislation  would  provide 
that  In  Fiscal  Year  1976  and  following,  the 
certified  pollution  control  expenditures  by 
the  TVA  for  the  preceding  year  would  be  a 
credit  against  the  dividend  requirement  and 
annual  repayment  sum  of  $20  million  that 
year.  Should  the  certified  pollution  control 
expenditures  In  the  previous  year  exceed 
these  requirements,  the  sum  In  excess  would 
be  applied  to  reduction  of  the  appropriation 
Investment  required. 
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(The  TVA  amendments  of  1959  established 
a  repayment  requirement  of  $1  billion  on  the 
appropriations  for  power  plants  of  approxi- 
mately $1.2  billion.  After  the  balance  of  the 
$1  billion  Is  satisfied,  Interest  would  always 
be  required  on  the  remaining  $200,000,000  of 
appropriated  funds — and  the  government 
will  continue  to  be  total  owner  of  the  prop- 
erty and  improvements  which  have  been  paid 
for  by  revenues  from  TVA  power  consumers. 

The  TVA  board  would  certify  the  environ- 
mental control  Investments  to  the  EPA  which 
would  certify  them  to  the  Treasury  as  being 
in  compliance  with  federal  regulations  and 
in  furtherance  of  the  U.S.  policy  to  prevent 
water  and  air  pollution. 

Although  no  appropriations  would  be  re- 
quired under  this  proposal,  the  effect  would 
be  to  afford  consumers  of  TVA  power  with  a 
treatment  similar  to  that  of  privately  owned 
facilities  In  regard  to  the  pollution  control 
Investment.  Cost  of  operation  of  the  facilities 
would  still  be  totally  borne  by  consumers  of 
TVA  power.  The  details  of  TVA  power  opera- 
tions have  been  established  by  the  Congress 
after  extended  debates  through  the  years. 
This  proposal  would  not  alter  any  of  these 
details  concerning  area  of  service,  rates  for 
electricity,  and  rate  structure  policy •• 


extend  the  term  for  production  credit 
association  loans  to  producers  or  har- 
vesters of  aquatic  products. 


ADDITIONAL  COSPONSORS 

S.    2790 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Maryland  (Mr.  Mathias), 
the  Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Texas  (Mr. 
Tower),  the  Senator  from  Utah  (Mr. 
Oarn),  the  Senator  from  Indiana  (Mr. 
Lugar)  ,  and  the  Senator  from  New 
Mexico  (Mr.  Schmitt)  were  added  as 
cosponsors  of  S.  2790,  the  Renegotiation 
Exemption  Act  of  1978. 

S.  3791 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Maryland  (Mr.  Mathias), 
the  Senator  frcHn  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Texas  (Mr. 
Tower),  the  Senator  from  Utah  (Mr. 
Oarn),  the  Senat/>r  from  Indiana  (Mr. 
LucAR),  and  the  Senator  from  New 
Mexico  (Mr.  Schmitt)  were  added  as 
cosponsors  of  S.  2791,  the  Renegotiation 
Abeyance  Act  of  1978. 

S.    3007 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Indiana  (Mr.  Lugar)  was 
added  as  a  cosponsor  of  S.  3007.  a  bill 
to  disregard  certain  changes  since  1975 
with  treatment  of  individuals  as  em- 
ployers for  taxation  purposes. 

8.    30S0 

At  the  request  of  Mr.  Magnvson,  the 
Senator  from  Oregon  (Mr.  Mark  O.  Hat- 
field) ,  and  the  Senator  from  Connecti- 
cut (Mr.  Weicker)  were  added  as  co- 
sponsors  of  S.  3050,  a  bill  to  provide  for 
the  regulation  of  foreign  fish  processing 
vessels  in  the  fishery  conservation  zone, 
and  for  other  purposes. 

8.    3085 

At  the  request  of  Mr.  Hansen,  the  Sen- 
ator from  West  Virginia  (Mr.  Randolph) 
was  added  as  a  cosponsor  of  S.  3065.  the 
Investment  Incentive  Act  of  1978. 

8.   304S 

At  the  request  of  Mr.  Allen,  the  Sen- 
ator from  Oregon  (Mr.  Mark  O.  Hat- 
riELD),  and  the  Senators  from  North 
Carolina  (Mr.  Morgan  and  Mr.  Helms) 
were  added  as  cosponsors  of  S.  3045,  to 
amend  the  Farm  Credit  Act  of  1971  to 


SENATE  RESOLUTION  462— SUBMIS- 
SION OF  A  RESOLUTION  DISAP- 
PROVING REORGANIZATION  PLAN 
NO.  2  OF  1978 

Mr.  STEVENS   (for  himself  and  Mr. 
Mathias)  submitted  the  following  reso- 
lution, which  was  referred  to  the  Com- 
mittee on  Governmental  Affairs: 
S.  Res.  462 

Resolved.  That  the  Senate  does  not  favor 
the  reorganization  plan  numbered  2  trans- 
mitted to  the  Congress  by  the  President  on 
May  23,  1978. 

Mr.  STEVENS.  Mr.  President,  today 
the  Congress  received  from  the  President 
of  the  United  States  his  reorganization 
plan  for  the  reform  of  the  Federal  Civil 
Service.  Senator  Mathias  and  myself 
have  serious  reservations  about  some 
provisions  included  in  the  Civil  Service 
Reform  Act  of  1978.  The  reform  legisla- 
tion is  inseparable  from  the  reorganiza- 
tion plan.  We  strongly  favor  civil  service 
reform  as  a  further  means  of  improving 
the  operations  of  Government.  However, 
the  President's  submission  put  the  Con- 
gress in  the  unfortunate  position  of  be- 
ing pressured  to  make  final  decisions  on 
a  reorganization  plan  within  the  next 
3  months. 

The  plan — an  integral  part  of  the  ad- 
ministration's comprehensive  reform 
package — is  inextricably  intertwined 
with  S.  2640,  a  128-page  document  now 
being  considered  by  our  Committee  on 
Governmental  Affairs.  This  committee 
was  able  to  just  begin  markup  of  this 
legislation  yesterday.  Several  of  the  ad- 
ministration's key  witnesses  who  ap- 
peared before  this  committee  during  the 
past  few  weeks  testified  about  the  inter- 
relationship. We  can  cite  several  ex- 
amples. 

First,  under  the  reorganization  plan, 
most  of  the  functions  and  powers  of  the 
bipartisan  Civil  Service  Commission 
would  be  transferred  to  the  Director  of 
the  Office  of  Personnel  Management. 
The  Director  would  have  the  responsi- 
bility to  assure  compliance  with  the  civil 
service  law.  This  means  that  one  indi- 
vidual serving  at  the  pleasure  of  the 
President  will  have  enormous  and  unique 
power  to  directly  affect  the  quality  of 
the  civil  service.  S.  2640,  on  the  other 
hand,  includes  important  safeguards 
against  political  and  personal  favoritism. 
The  Governmental  Affairs  Committee 
needs  to  carefully  consider  the  legisla- 
tion to  determine  whether  the  safe- 
guards in  the  legislation  deal  adequately 
with  the  added  risks,  or  whether  the  Na- 
tion would  be  better  served  by  having  a 
bipartisan  body  as  the  central  personnel 
agency. 

Second,  important  administration  ini- 
tiatives such  as  the  Senior  Executive 
Service  might  be  imperiled  by  first  de- 
ciding through  a  reorganization  plan 
that  a  White  House-controlled  Office  of 
Personnel  Management  would  exercise 
important  powers  with  regard  to  the 
Executive  Service.  (S.  2640,  title  rv.) 
The  committee  may  conclude  that  cer- 


tain major  features  in  the  Senior  Execu- 
tive Service  are  clearly  in  the  public  in- 
terest, provided  a  bipartisan  body,  whose 
members  are  removable  only  for  cause, 
is  heading  the  central  personnel  agency 
instead  of  a  Director  serving  at  the  will 
of  the  President. 

Another  aspect  of  the  plan  which  is 
disturbing  invol  es  the  authority  of  the 
Director  of  the  Office  of  Personnel  Man- 
agement to  conduct  an  unlimited  num- 
ber of  research  and  demonstration  proj- 
ects in  order  to  improve  personnel  poli- 
cies and  programs.  For  these  demonstra- 
tion projects,  each  of  which  could  affect 
up  to  5,000  individuals,  the  central  per- 
sonnel agency  would  be  authorized  to 
completely  set  aside  practically  all  civil 
service  laws  except  those  few  dealing 
with  such  matters  as  annual  leave,  in- 
surance, and  annuities.  (S.  2640,  title  VI.) 
The  committee  might  conclude  that  it 
would  be  in  the  public  interest  to  author- 
ize a  more  limited  grant  of  power  to  set 
aside  laws  for  research  and  demonstra- 
tion purposes.  It  may  furtlier  conclude 
that  this  authority  should  be  exercised 
only  by  a  central  personnel  agency 
headed  by  a  bipartisan  body. 

Mr.  President,  it  is  clear  that  these 
and  other  proposals  in  S.  2640  should 
be  carefully  considered  on  their  merits, 
without  having  predetermined  the  orga- 
nization as  proposed  by  the  President. 
Once  these  decisions  are  made,  we  should 
proceed  with  dispatch  to  consider  orga- 
nizational changes  that  will  permit  the 
most  effective  administration  of  the 
laws.  We  must  not  allow  this  to  preempt 
the  committee's  deliberations  of  the 
comprehensive  and  far-reaching  changes 
in  civil  service  laws  proposed  in  S.  2640 
in  favor  of  deciding  first  on  an  organiza- 
tional structure  to  executive  what  we 
have  not  yet  decided. 

Therefore,  we  strongly  object  to  the 
administration's  reorganization  plan  for 
the  civil  service. 


AMENDMENT  SUBMITTED  FOR 
PRINTING 

FEDERAL-AID   HIGHWAY   AUTHOR- 
IZATIONS—S.   3073 

AMENDMENT   NO.    3233 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ZORINSKY  (for  himself  and  Mr. 
Anderson)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly,  to 
the  bill  <S.  3073)  to  amend  title  23, 
United  States  Code,  to  authorize  Federal- 
aid  highway  programs  through  fiscal 
year  1980,  and  for  other  purposes. 
•  Mr.  ZORINSKY.  Mr.  President,  on 
September  30,  1977, 1  introduced  S.  2164, 
a  bill  which  recognizes  the  Federal  Gov- 
ernment's responsibility  for  aUeviating 
some  of  the  adverse  impacts  brought 
about  by  America's  growing  dependence 
on  coal  mined  from  the  Western  States. 
This  legislation  is  cosponsored  by  Sena- 
tors Anderson,  Hart,  Haskell,  Gravel, 
Humphrey,  and  Riegle. 

Specifically,  S.  2164  authorizes  Federal 
funding  for  grade  separations  and  relo- 
cations in  communities  which  find  them- 
selves bisected  by  increasing  numbers  of 
unit  coal  trains  from  the  Western  mines. 
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Where  a  community  experiences  a  high- 
way/rail grade  crossing  conflict,  aggra- 
vated by  the  growing  number  of  coal 
trains,  grade  separations,  and  reloca- 
tions are  often  the  only  means  available 
to  assure  emergency  vehicles,  commer- 
cial traffic,  and  normal  vehicular  traffic 
continuous  access  to  the  community's 
streets  and  highways. 

Since  September  1977,  numerous  Fed- 
eral, State,  and  private  studies  have  been 
published,  indicating  that  reliance  on 
America's  great  rail  transport  system  is 
the  most  efficient,  and  most  readily  avail- 
able, solution  to  the  problem  of  how  to 
carry  Western  coal  to  Eastern  markets. 
But  each  of  the  studies  also  notes  that 
adverse  social  impacts,  resulting  from 
highway /rail  grade  crossing  conflicts, 
must  be  addressed  as  part  of  the  overall 
cost  of  relying  on  the  railroads. 

In  order  to  begin  to  address  the  high- 
way/rail conflict  problem  in  this  session. 
Senator  Anderson  and  myself  intend  to 
offer  an  amendment  to  S.  3073,  the  Fed- 
eral-Aid Highway  Act  of  1978,  to  provide 
funds  for  grade  separations  and  reloca- 
tions. The  immediate  need  for  this  leg- 
islation was  recognized  by  the  House 
Committee  on  Public  Works  and  Trans- 
portation by  its  inclusion  of  a  similar 
provision  in  the  House  companion  legis- 
lation, H.R.  11733. 

As  we  noted  in  testimony  on  this  issue 
before  the  Senate  Committee  on  Envi- 
ronment and  Public  Works,  the  present 
level  of  funding  for  highway  and  rail 
grade  crossings  safety,  in  light  of  unit 
coal  train  traffic,  is  Inadequate.  Much  of 
the  present  grade  crossing  funds  are,  and 
should  be,  earmarked  for  signaling. 
Grade  separations  and  relocations  are 
expensive  projects.  Sufficient  construc- 
tion leadtime  is  vitally  important  and 
mandates  immediate  additional  funding 
in  S.  3073. 

Our  testimony  in  support  of  this  leg- 
islation appears  at  pages  7000  and 
7286  of  the  Congressional  Record  for 
March  15,  and  16,  1978,  respectively.  If 
you  have  any  questions,  or  would  like  to 
lend  your  support  to  this  important 
amendment,  please  contact  Chip  Terrill 
(4-6551)  or  Sam  Stern  (4-5641)  of  our 
staffs. 

I  ask  unanimous  consent  that  the  text 
of  our  amendment  be  printed  in  the 
Record. 

Thexe  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amsndmcnt  No.  2333 

On  page  50  Umnedlatoly  after  line  24.  In- 
sert the  following  new  section  137  and  re- 
number the  following  sections  accordingly: 

SKntCT   IMPACTXO   BAIL- HIGHWAY    CKOSSINCS 

Ssc.  137.  (a)  Chapter  I  of  title  23,  United 
SUtea  Code,  la  amended  by  Inserting  at  the 
end  thereof  the  following  new  section; 
"I  167  Energy  Impacted  rail-highway  cross- 
ings 

"(a)  The  Secretary  Is  authorized  to  appor- 
tion funds  made  available  for  the  purpose  of 
this  section  for  projects  to  separate  or  re- 
locate rail-highway  crossings  where  (1)  the 
rati  facilities  have  incurred  a  substantial 
Increase  In  use  as  a  result  of  coal  transporta- 
tion activities  to  meet  national  energy  re- 
quirements. (2)  win  continue  to  Incur  such 
use  for  such  purpose  resulting  In  sub- 
stantial delays  In  highway  travel,  and  (3) 


such  crossings  are  part  of  principal  routes 
used  by  emergency  vehicles.  Such  appor- 
tionment shall  be  without  regard  to  al- 
locations under  apportionment  formulas 
otherwise  established  under  this   title. 

"(b)  Such  funds  authorized  under  this 
section  shall  be  apportioned  to  the  States  in 
the  ratio  that  total  energy  Impacted  rail- 
highway  crossings  in  each  State  bear  to  the 
total  of  such  impacted  crossings  in  all  States. 

"(c)  There  is  authorized  to  be  appropriated 
out  of  the  Highway  Trust  Fund  for  the  pur- 
pose of  this  section,  not  to  exceed  $75,000.- 
000  per  fiscal  year  for  each  of  the  fiscal 
years  ending  September  30,  1979,  Septemt>er 
30,  1980,  September  30,  1981  and  September 
30,  1982." 

(b)   The  analysis  of  chapter  I  of  title  23 
of  the  United  States  Code  is  amended  by 
adding  at  the  end  thereof  the  following: 
"157.  Energy  Impacted  rail-highway  cross- 
ings." • 


LABOR  LAW  REFORM  ACT  OF 
1978— H.R.  8410 

AMENDMENTS   NOS.    2335   THROUCK    2239 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  CHAFEE  submitted  six  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  (H.R.  8410)  to  amend  the  Na- 
tional Labor  Relations  Act  to  strengthen 
the  remedies  and  expedite  the  procedures 
under  such  act. 


NOTICE  OF  HEARING 

SUBCOMMITTEE  ON  AGIUCTn.TUKAI.  POLICY 

Mr.  STONE.  Mr.  President,  I  wish  to 
armounce  that  the  Agriculture  Subcom- 
mittee on  Foreign  Agricultural  Policy 
will  hold  a  hearing  on  Thursday,  May  25, 
1978,  at  9  a.m.  in  324  Russell  Senate  Of- 
fice Building.  The  purpose  of  the  hearing 
is  to  hear  administration  witnesses  dis- 
cuss the  import  situation  regarding 
winter  vegetables.  This  is  a  followup  to  a 
previous  hearing  held  last  March. 


ADDITIONAL  STATEMENTS 


FEDERAL  FOREST  POLICY 

•  Mr.  JACKSON.  Mr.  President,  on 
May  8,  Senator  Church  delivered  a  ma- 
jor forest  policy  speech  before  the  an- 
nual meeting  of  the  National  Forest 
Products  Association  here  in  Washing- 
ton. Senator  Church's  speech  focuses 
both  on  the  traditional  principles  of  Fed- 
eral forest  management  and  the  prob- 
lems which  we  must  face  in  the  future. 
I  call  this  important  speech  to  the  at- 
tention of  my  colleagues  and  ask  that 
it  be  printed  in  the  Record. 

The  speech  follows: 
Feooal  Forest  Policy  Balance.  Foresight 
AND  Stewardship 

As  I  look  around  this  room  and  see  so 
many  forestry  experts,  I  am  reminded  of  the 
story  of  the  young  boy  who.  when  visiting 
his  grandfather's  country  store,  used  to  slip 
Into  the  baclcroom.  stick  hla  finger  in  the 
barrel  of  molasses  kept  there,  and  then  lick 
it  clean.  One  day,  the  level  of  molasses  in 
the  barrel  had  dropped  down  to  the  point 
where  the  boy  had  to  reach  so  far  inside  the 
barrel  that  he  fell  In.  As  the  youngster  stood 
up  in  the  midst  of  the  barrel,  covered  from 
head  to  foot  with  sticky  molasses,  he  looked 
heavenward,  assumed  a  prayerful  pose,  and 
said :  "Lord,  may  my  tongue  be  equal  to  this 
occasion." 


Over  the  past  few  months,  I  have  been  in 
the  middle  of  a  struggle  here  In  Washington 
which  may  very  well  determine  the  future 
of  the  forest  products  Industry  In  the  West. 
So  I  guess  by  now,  I'm  pretty  well  covered 
with  molasses.  All  I  can  say  Is,  I  hope  my 
tongue  holds  out. 

First,  there  was  the  legislative  battle  with 
the  Department  of  Agriculture  over  the  tim- 
ber sale  bidding  provisions  of  the  National 
Forest  Management  Act  of  1976.  Miscon- 
struing that  law  as  requiring  the  abandon- 
ment of  traditional  sale  methods  in  the 
West,  the  Forest  Service  switched  from  oral 
auctions  to  sealed  bids.  As  many  of  you 
know,  that  move  threatened  to  completely 
rip  apart  the  already  thin  economic  fabric 
holding  together  many  small  lumber  com- 
munities, often  sustained  by  a  single  saw- 
mill. When  those  of  us  in  Congress  who 
understood  the  Importance  of  oral  auction 
bids  to  such  communities  tried  to  restore 
oral  bidding,  we  came  up  against  a  formid- 
able array  of  opponents.  Not  only  did  we 
have  to  counter  the  Justice  Department 
which  seemed  to  regard  all  western  timber 
Ofwrators  as  conspirators  In  restraint  of 
trade,  but  we  had  to  overcome  the  deter- 
mined opposition  of  the  Department  of  Agri- 
culture, the  President  himself,  and  The 
Washington  Post,  which  chose  to  make  the 
issue  a  cause  celebre.  In  the  end,  the  Presi- 
dent decided  not  to  veto  our  bill,  which  had 
taken  15  hard  fought  months  to  move 
through  Congress.  The  fact  that  we  had 
prevailed  by  more  than  two  to  one  margins 
in  both  houses  may  have  had  something  to 
do  with  his  decision. 

The  Issue  that  now  confronts  us  is  the 
search  for  a  solution  to  the  roadless  area 
problem.  At  stake  is  the  future  use  of  some 
160  million  acres  of  federally  owned  road- 
less land  managed  either  by  the  Forest  Serv- 
ice or  the  Bureau  of  Land  Management.  The 
question  to  be  resolved  is  what  part  of  this 
total  should  be  wilderness  and  what  portion 
should  be  made  avaUable  for  logging,  mining, 
and  other  multiple-use  purposes.  But  before 
addressing  this  perplexing  issue,  I  want  to  re- 
state some  underlying  themes  which  have  de- 
fined our  traditional  approach  to  both  public 
and  private  forestry  in  America.  To  do  that, 
let's  turn  back  the  clock  for  a  few  moments 
to  1864.  .  .  .  and  consider  the  first  principle: 
permanent  forests. 
permanent  forests:  the  first  principle 

It  was  in  that  year,  over  a  century  ago,  that 
a  former  member  of  Congress  from  Vermont, 
a  lawyer,  linguist,  and  lumberman  named 
Oeorge  Perkins  Marsh,  wrote  a  book  describ- 
ing how  man  had  the  singular  ability  to  alter 
nature  and,  if  this  were  done  heedlessly,  to 
destroy  himself  in  the  process.  His  book,  en- 
titled Man  and  Nature,  appeared  at  a  time 
when  American  confidence  in  the  inexhausti- 
bility of  our  natural  resources  wu  reaching 
its  peak.  In  that  period,  to  almost  everyone. 
America's  wealth — especially  the  vast  expanse 
of  her  forests — appeared  endless.  In  fact,  the 
only  national  policy  then  in  effect  for  the 
timberlands  of  the  public  domain  was  one  of 
disposal  by  the  most  expedient  means.  George 
Marsh,  however,  had  travelled  extensively 
throughout  Europe  and  had  recorded  the 
destruction  of  that  continent's  forests.  "In 
most  parts  of  Europe."  he  wrote,  "the  woods 
are  .  .  .  nearly  extripated." 

Marsh  argued  that  the  European  forests 
should  be  replanted,  and  he  urged  a  vigilance 
over  our  own  woodlands  In  order  to  avoid 
similar  destruction.  He  said  that  if  a  tree  was 
cut,  proper  stewardship  dictated  that  a 
seedling  should  be  planted  to  take  Its  place. 

"The  planting  of  the  mountains,"  he  said, 
"will  diminish  the  frequency  and  violence  of 
river  inundations,  prevent  the  formation  of 
torrents,  mitigate  the  extremes  of  atmos- 
pheric temperature,  humidity,  and  precipita- 
tion, restore  dried  up  springs,  .  .  .  shelter 
the  fields  from  chilling  and  parching  wlndJ. 
(and)   .  .  .  furnish    an    inexhaustible    and 
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self -renewing  supply  of  a  material  Indispen- 
sable to  so  many  purposes  of  domestic  com- 
fort, to  the  successful  exercise  of  every  art 
of  peace,  every  destructive  energy  of  war." 
The  philosophy  espoused  by  George  Per- 
kins Marsh  In  Man  and  Nature,  as  amplified 
and  expanded  by  Teddy  Roosevelt,  GlfTord 
pmchot  and  others  of  their  day,  eventually 
formed  the  basis  for  the  multiple-use,  sus- 
tained-yield policy  which  now  governs  the 
management  of  our  national  forests.  They 
championed  a  principle  which  must  always 
be  the  first  tenet  of  that  policy:  the  per- 
petuation of  our  forests. 

THE   SECOND    PRINCIPLE:    A   PLAN    FOR    THE 
FUTURE 

Today,  over  a  hundred  years  after  Man 
and  Nature  first  appeared,  we  have  learned 
many  other  conservation  lessons.  We  know 
that  even  a  nation  as  bountifully  endowed 
as  the  United  States  must  treat  Its  land.  Its 
water,  and  its  woods  with  care.  We  have 
come  to  realize  that  It  Is  folly  to  extract  re- 
sources without  considering  the  Impact  of 
these  actions  on  the  surrounding  environ- 
ment. We  have  been  forced  to  recognize  that 
a  good  life  cannot  be  long  sustained  on  a 
falling  water  table,  an  eroded  farm,  or  a 
field  of  abandoned  tree  stumps. 

Experience  has  also  taught  us  the  value 
of  planning,  the  second  principle  of  prudent 
forest  management.  In  recognition  of  this 
need.  Congress  In  1974  enacted  Senator 
Hubert  Humphrey's  Forest  and  Rangeland 
Renewable  Resources  Planning  Act.  This 
forward  looking  law  set  up  a  two  step  process 
to  anticipate  future  forest  and  rangeland 
needs  and  to  channel  our  Investment  Into 
programs  that  will  help  to  satisfy  those 
needs. 

Every  ten  years,  the  country's  forests  and 
rangelands — both  public  and  private — are  to 
be  inventoried  and  assessed  by  the  Secretary 
of  Agriculture.  Then,  once  every  five  years, 
a  program  designed  to  meet  expected  de- 
mands in  each  of  the  next  four  decades  Is 
to  be  developed  by  the  Forest  Service,  tak- 
ing into  account  the  findings  of  the  ten- 
year  assessment. 

Finally,  with  the  enactment  of  the  Re- 
sources Planning  Act,  we  have  the  means  to 
put  an  end  to  piecemeal  forest  management. 
This  law.  In  conjunction  with  other  federal 
conservation  statutes,  provides  us  with  a 
sound  framework  for  anticipating  the  re- 
quirements of  the  future. 

As  Oeorge  Marsh  said: 

"(A)mong  the  most  obvious  duties  which 
this  age  owes  to  those  that  are  to  come  after 
it,  are  .  .  .  the  preservation  of  existing  woods, 
and  the  far  more  costly  extension  of  them 
where  they  have  been  unduly  reduced." 

And,  so  It  must  be. 

A   CAREFTTL    AND   JUDICIOUS   BALANCE    OF   FOREST 
uses:   THB  THIRD  PRINCIPLE 

When  the  first  federal  forest  reserves  were 
established  in  1891,  two  reasons  were  given: 
the  protection  of  Vital  watersheds,  and  the 
assurance  of  an  adequate  national  Inventory 
of  softwood  timber. 

In  the  years  that  followed,  as  other  uses 
of  the  national  forests  Increased,  so  did  the 
scope  of  Forest  Service  management.  Op- 
portunities were  opened  for  grazing,  hard- 
rock  mining,  and  outdoor  recreation.  As  each 
user  competed  for  forest  resources,  one  be- 
gan to  get  in  the  way  of  the  other.  A  third 
management  principle  emerged:  the  estab- 
lishment of  a  Judicious  balance  of  forest 
uses. 

Recently,  we  have  seen  Increasing  polarity 
among  the  competing  forest  user  groups. 
This  polarity,  centered  largely  around  the  is- 
sue of  wilderness,  is  proving  to  be  both  costly 
and  self-defeating.  Yet,  I  remain  convinced 
that  It  is  possible  to  satisfy  both  sides: 
through  greater  renewal  and  rehabilitation 
efforts,  it  is  possible  to  have  more  wood  and 
more  wilderness. 


Let  me  Illustrate  that  point  by  referring  to 
some  Interesting  statistics  that  Tom  Orth 
gave  me  concerning  the  results  of  Intensified 
management  within  his  ovm  company,  Kirby 
Lumber.  That  company  has  635,000  acres  of 
forestland  and  they  spend  (5  million  a  year 
on  reforestation,  and  other  activities.  Con- 
trast that  figure  with  what  the  federal  gov- 
ernment Is  talking  about  for  the  millions  and 
mllUons  of  acres  of  private  woodlands  cov- 
ered under  the  Forestry  Incentives  Program : 
$16  million.  We  can't  get  the  Job  done  that 
way.  What  has  Klrby  Lumber's  $5  million  a 
year  produced  on  their  635,000  acres  of  land? 
It  has  produced  an  Increased  yield  that  has 
tripled  over  the  years.  Of  course,  we  can  have 
more  wood  and  more  wilderness  If  our  forests 
are  sufliclently  financed  and  adequately 
managed. 

Wilderness  is  a  vital  part  of  America's 
heritage,  and  we  are  a  nation  rich  enough  to 
preserve  ample  tracts  of  wUdlands  In  their 
natural  state. 

"It  Is  desirable,"  George  Marsh  wrote,  "that 
some  large  and  easily  accessible  regions  of 
American  soil  should  remain,  as  far  as  pos- 
sible. In  their  primitive  condition,  at  once  a 
museum  for  the  Instruction  of  the  student, 
a  garden  for  the  recreation  of  the  lover  of 
nature,  and  an  asylum  where  Indigenous  tree, 
and  humble  plant  .  .  .  and  fish  and  fowl 
and  four-footed  beast,  may  dwell  and  per- 
petuate their  kind,  in  the  enjoyment  of  such 
imperfect  protection  as  the  laws  of  a  people 
Jealous  of  restraint  can  afford  them." 

Such  viras  the  reasoning  which  prompted 
Congress  to  establish  the  National  Wilder- 
ness Preservation  System  In  1964.  However, 
the  role  of  wilderness  In  our  overall  land 
management  activities  has  never  been  fully 
understood.  Wilderness  Is  part  of  a  larger 
equation,  which  extends  to  the  protection 
and  preservation  of  our  fragile  but  vital  up- 
land watersheds.  Moreover,  by  designating 
some  lands  as  wilderness,  It  follows  that  more 
intensive  use  should  be  made  of  other  lands, 
such  as  our  working  forests. 
some  remaining  problems:  timber  supply 
and  taxation 

Even  though  we  have  come  a  long  way  in 
forest  management  since  the  time  of  George 
Marsh,  many  tasks  remain  unfinished.  I 
would  like  to  touch  briefiy  on  three  areas  of 
particular  concern  to  me:  timber  supply, 
production  incentives  for  private  woodlot 
owners,  and  the  national  forest  roadless  area 
issue. 

According  to  an  article  In  the  April  7  Wall 
Street  Journal,  housing  starts  In  1978  are 
expected,  at  a  minimum,  to  reach  the  1.7 
million  level.  Although  that  figure  Is  below 
the  2  million  starts  recorded  in  1677.  it  is 
still  quite  high,  given  the  recent  Increases 
in  home  mortgage  Interest  rates.  The  chil- 
dren of  the  "baby  boom"  years  are  now  en- 
tering the  housing  market,  and  we  can  expect 
housing  starts  to  remain  high  for  the  next 
several  years.  That  side  of  the  coin  spells 
good  news  for  the  wood  products  Industry. 

The  other  side  of  the  coin,  the  supply  side, 
however,  presents  some  major  problems.  If 
we  are  going  to  harvest  enough  timber  to 
meet  our  housing  needs,  some  changes  in 
timber  supply  policies  must  soon  be  made. 
Furthermore,  if  we  set  out  to  slow  down  in- 
flation, as  the  President  recently  suggested, 
by  stopping  the  splrallng  cost  of  lumber, 
then  more  limber  must  be  made  available 
for  harvest  from  both  public  and  private 
lands. 

At  present,  the  national  forests  supply 
about  27  percent  of  our  lumber  and  plywood 
needs.  These  forests  represent  only  18  per- 
cent of  our  country's  commercial  forest  land 
but  contain  52  percent  of  the  standing  in- 
ventory of  softwood  saw  timber.  Thus,  the 
best  opportunity  for  increasing  the  supply  of 
timber  must  be  found  in  our  national  for- 
ests. To  increase  the  cut  on  these  lands  In  a 
manner  consistent  with  our  long-term  goals, 
X  suggest  the  following  steps  be  taken: 


The  Administration,  working  in  harmony 
with  Congress,  should  call  for  increased 
funding  for  Resource  Planning  Act  programs. 
Including  timber  sales.  The  RPA  programs 
should  be  funded  at  no  less  than  85  percent 
of  the  Ideal  level  for  the  coming  fiscal  year 
and  ICO  percent  thereafter. 

Forest  Service  manpower  ceilings,  which 
severely  restrict  agency  programs,  should  be 
lifted.  Part-time  Forest  Service  employees  In 
technical  areas  such  as  timber  sales,  envi- 
ronmental assessment,  and  engineering, 
should  be  moved  into  permanent  positions. 

And,  finally,  Congress  should  set  up  a  re- 
volving trust  fund,  similar  In  nature  to  the 
Lcmd  and  Water  Conservation  fund,  to  pro- 
vide adequate  money  for  forest  management. 
Payments  into  the  fund  should  come  from 
timber  sale  receipts  and  be  used  to  finance 
needed  access  roads,  sale  preparation,  and 
Intensive  reforestation  and  rehabilitation 
programs. 

With  regard  to  the  private  sector,  first  and 
foremost,  we  must  preserve  the  capital  gains 
treatment  of  woodlands  now  afforded  private 
timber  growers.  Through  this  arrangement, 
we  give  our  woodlot  owners  mcentlve  to 
keep  growing  trees.  But  we  must  also  ex- 
plore other  means  to  check  the  loss  of  pri- 
vate timberlands  to  other  purposes,  a  loss 
now  estimated  to  Involve  upwards  of  10  mil- 
lion acres  a  year.  For  instance,  one  proposal 
I  have  seen  recently  would  provide  an  Invest- 
ment tax  credit  for  reforestation.  The  tax 
credit  would  l>e  at  a  rate  of  25  percent  of  the 
Initial  cost  up  to  a  ceUlng  of  $5000  per  year, 
and  at  a  rate  of  ten  percent  thereaifter.  Sec- 
ond, the  proposal  would  provide  for  a  seven- 
year  amortization  of  these  costs.  Legislation 
of  this  nature  has  been  proposed  by  Con- 
gressman Weaver,  Chairman  of  the  House 
Subcommittee  on  Forests,  with  whom  1  work 
closely. 

RASE  n 

Finally,  let  me  say  a  word  about  the  na- 
tional forest  roadless  area  issue,  and  the 
RARE  II  project  now  being  completed  by  the 
Forest  Service. 

The  objective  of  the  RARE  II  program,  as 
I  understand  It.  Is  to  speed  up  the  decision- 
making as  It  relates  to  the  future  use  of 
roadless  areas  within  the  National  Forest 
System.  To  the  degree  that  we  can  allocate 
these  lands,  we  serve  two  Important  pur- 
poses. First,  we  remove  some  of  the  uncer- 
tainty about  the  lands  to  be  made  part  of 
our  working  forests,  so  that  the  wood  prod- 
ucts industry  can  plan  ahead,  and,  second, 
we  get  a  handle  on  what  may  be  the  ultimate 
size  of  the  National  Wilderness  PreservaUon 
System. 

The  Inventory  phase  of  the  RARE  n  pro- 
gram, completed  last  November,  identified 
some  66  million  acres  of  roadless  land.  I  am 
hopeful  that  the  ongoing  evaluation  phase 
of  the  program  will  generate  enough  infor- 
mation and  foster  a  consensus  among  forest 
user  groups  sufficient  to  settle  the  larger  part 
of  this  total. 

However,  expectations  that  RARE  II  will 
solve  the  whole  roadless  area  issue,  once  and 
for  all,  are,  in  my  opinion,  much  too 
optimistic. 

Certainly  there  are  areas  of  roadless  land 
under  study  In  RARE  II  which  clearly  ought 
to  be  given  full  wilderness  protection,  be- 
cause they  possess  unique  ecological  values 
or  superlative  wilderness  characteristics,  and 
because  they  present  little  conflict  with  other 
uses.  It  should  be  possible  to  earmark  them 
for  wilderness  classification  without  much 
controversy. 

By  the  same  token,  there  are  other  road- 
less areas  which  have  no  distinguishing 
wilderness  characteristics,  and  which  have 
not  been  singled  out  for  preservation.  They 
are  obviously  best  suited  for  other  uses — In- 
cluding timber,  minerals,  and  non-wilder- 
ness recreational  opportunities.  For  these 
areas,  as  well,  there  ought  to  be  a  minimum 
of  controversy. 
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The  problem  Is  that  even  the  easy  deci- 
sions have  been  tied  up  In  so  much  red 
tape — extended  studies,  appeals  and  litiga- 
tion— that  a  logjam  has  developed  that  must 
be  broken.  IX  we  are  to  arrive  at  a  timely 
solution,  then  all  sides  must  take  their  blind- 
ers off  and  give  some  attention  to  the  other 
side's  point  of  view. 

I  know  that  at  least  part  of  the  reluctance 
of  the  lumber  Industry  to  accede  to  more 
wilderness  stems  from  a  fear  that  the  areas 
identified  in  RARE  II  as  being  best  suited 
for  multiple-use  will  not  actually  be  opened 
for  logging,  but  Instead  will  remain  snarled 
In  a  bureaucratic  morass. 

Those  fears  are  not  unfoimded.  When 
RARE  II  Is  completed  at  the  end  of  this  year, 
the  Forest  Service  will  recommend  that  a 
number  of  the  roadless  areas  be  made  wilder- 
ness by  act  of  Congress.  But  no  one  in  the 
Forest  Service,  or  elsewhere,  knows  what 
will  be  done  with  the  so-called  "multiple- 
use"  lands,  the  roadless  areas  not  selected 
for  wilderness  or  further  wilderness  study. 
Present  thinking  Is  that  these  areas  would 
be  returned  to  multiple-use  management 
after  the  Issuance  of  the  required  environ- 
mental Impact  statements.  That  route  would 
be  effective  only  If  the  final  environmental 
impact  statement  is  not  subsequently  chal- 
lenged. However,  any  person  or  group  whose 
members  use  any  roadless  area  for  any  pur- 
pose, be  It  Just  an  occasional  walk  In  the 
woods,  would  probably  have  standing  to 
challenge  the  legal  adequacy  of  such  a  state- 
ment. That  Is  what  happened  in  the  first 
roadless  area  review.  TTius  the  opening  to 
resource  development  of  any  of  the  multiple- 
use  areas  could  be  delayed  for  years  if  the 
environmental  impact  statements  were  chal- 
lenged in  the  courts. 

As  I  see  it.  one  way  to  finalize  multiple- 
use  decisions  reached  In  RARE  n  Is  the  same 
way  it  Is  done  for  wilderness  decisions, 
namely,  by  act  of  Congress.  The  enactment 
of  appropriate  legislation  would  assure  that 
the  areas  slated  for  multiple-use  manage- 
ment will  be  opened  for  development  with- 
out Inordinate  delay. 

Perhaps,  such  legislation  could  follow  the 
formula  used  earlier  this  year  to  success- 
fully resolve  the  controversy  over  the  Gos- 
pel-Hump roadless  area  in  Idaho. 

For  years,  the  future  use  of  this  area  of 
the  Nezperce  National  Forest  had  been  in 
dispute  Idaho  conservationists  wanted  to 
see  the  magnificent  alpine  uplands  of  the 
region  protected  as  wilderness,  while  local 
Umber  companies  had  long  planned  on  cut- 
ting trees  on  the  lower  elevations  of  the 
area.  Although  the  Forest  Service  spent  sev- 
eral years  trying,  it  Just  couldn't  resolve  the 
Oospel-Hump  controversy  and  eventually 
had  to  suspend  several  planned  timber  sales 
wlthlii  the  area,  threatening  log  supplies  for 
the  mills. 

In  late  March  last  year,  I  helped  bring 
the  two  sides  together  to  seek  a  common 
agreement. 

After  several  months  of  serious  give-and- 
take,  the  wilderness  advocates  and  the 
local  businessmen  finally  came  up  with  a 
Joint  plan  for  the  area  and,  at  their  re- 
quest. I  introduced  legislation  to  Implement 
their  allocation  and  management  decisions. 
As  U  true  with  any  compromise,  neither  side 
aot  everything  it  wanted.  However,  the  re- 
cent enactment  of  the  Oospel-Hump  pack- 
age has  led  to  the  creation  of  a  splendid 
new  upland  wilderness,  along  with  the  re- 
lease for  multiple-use  management  of 
137000  acres  of  prime  commercial  forest 
land.  Congress,  in  effect,  said.  If  we  are 
going  to  make  this  upland  are*  wilderness 
then  we  must  Uke  those  lands  surrounding 
the  wilderness  which  do  not  need  further 
study,  and  which  are  t-'st  suited  for  devel- 
opment, and  free  them  from  further  admin- 
istrative appeals  and  litigation." 

The  Oospel-Hump  approach,  if  it  could 
be  successfully  applied  to  RARE  II.  would 
be  one  way  to  reach  some   final   decisions 


about  some  of  the  remaining  roadless  areas 
and.  In  the  process,  bring  a  greater  meas- 
\ut  of  certainty  to  the  wood  products  Indtis- 
try  In  the  West. 

CONCLXrSION 

The  Judicious  and  responsible  stewardship 
of  our  forefathers  has  left  us  with  an  im- 
mense patrimony  of  valuable  forest  lands. 
In  coming  years,  as  demands  on  our  forests 
continue  to  grow,  so  will  the  challenges  to 
forest  management.  If  we  meet  those  chal- 
lenges, if  we  strive  to  preserve  and  perpetu- 
ate our  woods,  to  balance  carefully  compet- 
ing forest  uses,  and  keep  an  eye  on  the 
future,  only  then  will  we  have  a  rich  In- 
heritance to  pass  along  to  our  progeny.  Only 
then  will  It  be  possible  to  say.  at  the  end 
of  our  years.  "We  did  omi  part."  • 


ANGOLA:  THE  BLACK  STRUGGLE 
AGAINST  COMMUNISM 

•  Mr,  GARN.  Mr.  President,  when 
Americans  think  of  anti -Communist 
freedom  fighters,  they  tend  to  think  of 
Hungarians  struggling  against  Soviet 
guns  in  1956.  or  Czechs  fighting  almost 
unarmed  against  Soviet  tanks  in  1968, 
or  they  may  think  of  Berliners  risking 
and  losing  their  lives  to  breach  the 
satanic  wall  that  divides  a  free  people 
from  a  subject  one.  Occasionally,  they 
may  think  of  Cubans  rotting  in  the  jails 
of  Havana,  or  holding  out  in  the  hills 
of  Camaguey,  or  refugees  embarking  on 
frail  rafts  from  Cambodia  or  Vietnam. 
Though  communism  may  have  become 
respectable  to  many  of  the  important 
people  of  the  world,  it  has  never  earned 
the  respect  of  the  unfortimate  masses 
condemned  to  live  under  its  yoke.  And, 
it  is  encouraging  that  they  resist, 
whether  we  understand  and  support 
their  struggle  or  not. 

Today,  in  southern  Africa,  there  are 
new  freedom  fighters,  created  by  the 
Cuban-backed  Communist  victory  in 
Angola.  Determined  to  drive  out  the 
Cuban  occupation  forces,  and  to  end  the 
rule  of  Castro's  puppet  regime  in 
Luanda,  this  new  anti-Communist  resist- 
ance operates  over  large  areas  of  north- 
ern and  southern  Angola,  and  has  con- 
fined the  authoritv^f  the  Marxist  regime 
only  to  those  areas  which  its  troops  can 
constantly  patrol. 

It  may  have  escaped  the  attention  of 
White  House  aides,  busy  ferreting  out 
human  rights  violations  in  South  Amer- 
ica, that  the  Cubans  are  not  alone  in 
repressing  black  Angolans  by  force  of 
arms.  The  Marxist  puppet  government 
is  also  propped  up  by  several  thousand 
Nigerian  troops,  who  in  fact  are  patrol- 
ling the  cities  of  Angola  so  that  the 
Cubans  can  beat  the  countryside  in 
search  of  anti-Communist  guerrillas. 

And  who  keeps  the  Nigerians  there, 
Mr.  President?  Lt.  Gen.  Olusegun  Oba- 
sanjo,  military  dictator  of  Nigeriff,  who 
a  month  ago  welcomed  President  Carter 
to  Nigeria  with  open  arms,  and  lectured 
the  United  States  on  democracy  and 
colonialism.  At  the  time,  President 
Carter  told  reporters: 

It'll  be  hard  for  General  Obasanjo  and  I 
to  find  differences  between  us.  We  have  a 
good  relationship  and  a  good  basis  for 
discussion. 

And  last  week.  President  Carter  wel- 
comed Kenneth  Kaunda  of  Zambia  to 
our  own  shores,  stating  that  the  two  of 


them  have  the  same  view  of  what  Africa 
should  be  like.  Then  Kaunda  denied  to 
reporters  that  there  was  anything  at 
all  wrong  with  Cubtm  troops  being  in 
Africa.  After  all,  he  said,  they  were 
invited. 

If  President  Carter  sees  eye  to  eye 
with  General  Obasanjo,  and  shares 
Kenneth  Kaunda's  view  of  Africa,  he  is 
extremely  naive.  Unfortunately,  the 
foreign  policy  he  shapes  affects  all  of  us. 
We  caimot  easily  escape  being  impli- 
cated in  the  inept  foreign  policy  emanat- 
ing from  the  Carter  White  House.  For- 
tunately for  the  sake  of  freedom  in 
southern  Africa,  there  are  some,  like 
the  Angolan  freedom  fighters  who  are 
less  concerned  with  diplomatic  niceties 
between  heads  of  state  than  they  are 
with  the  dirty  job  of  fighting  Cuban 
and  Nigerian  mercenaries  in  the  field. 

A  headline  in  the  London  Sunday 
Telegraph  of  April  2  tells  the  story: 
"Cubans  Wipe  Out  70,000  in  Angolan 
Terror."  No  doubt  President  Carter 
missed  the  article,  busy  as  he  was  pre- 
paring an  attack  on  wicked  American 
lawyers  and  doctors,  but  for  the  edifica- 
tion of  Andrew  Young,  or  anyone  else 
who  thinks  that  Castro's  mercenaries 
are  a  "stabilizing  force"  in  Africa,  I  sisk 
that  the  entire  article  be  printed  at 
this  point  in  the  Record. 

The  article  follows: 
I  From  the  London  Sunday  Telegraph,  Apr.  2, 

19781 

Cubans  Wipe  Otrr  70.000  in  Angola  Terror 

(By  Norman  Ktrkham) 

Cuba  has  unleashed  a  reign  of  terror  across 
northern  Angola  in  a  bidden  war  against 
Right-wing  guerrillas. 

Civilians  have  been  machine-gunned  and 
hundreds  of  villages  bombarded  or  burned 
down  during  an  offensive  to  try  to  stamp  out 
opposition  to  the  Marxist  Government. 

More  than  70.000  civilians  are  estimated 
to  have  died  so  far  at  the  hands  of  thousands 
of  Cuban  and  African  troops.  Women  and 
young  girls  have  been  raped  and  their  homes 
looted. 

I  talked  to  survivors  of  the  holocaust  dur- 
ing a  two-week  trek  of  300  miles  into  the 
Angolan  bush  with  a  platoon  of  the  guer- 
rillas from  Dr.  Holden  Roberto's  National 
Front  P.N.L,A.  army. 

DAWN    ATTACKS 

Tanks  and  armoured  cars  with  helicopter 
support  have  attacked  sleeping  villages  at 
dawn  and  people  have  been  shot  down  as 
they  tried  to  escape.  MiO  Jets  are  also  bomb- 
ing forests  with  napalm  to  try  to  force  out 
fieeing  refugees. 

I  learned  that  the  attacks  are  being  fol- 
lowed by  compulsory  evacuation  from  the 
Insurgent  north  of  thousands  of  children 
aged  between  lo  and  17  who  are  being  flown 
out  for  "education"  in  Havana. 

Parents  too  terrified  to  try  to  resist  the 
Government  orders  believe  that  their  chil- 
dren are  wanted  for  cheap  labour  on  Cuban 
sugar  plantations  and  that  they  will  never 
see  them  again. 

Villagers  told  me  that  those  who  tried  to 
question  the  actions  of  the  Cubans  and 
Government  troops  were  liable  to  be  shot. 
Hundreds  of  civilians  had  also  been  rounded- 
up  and  taken  to  prison. 

The  Cuban  depredations  have  been  spread 
over  the  last  six  months  and  In  several  pre- 
vious purges  of  the  north  which  have  not 
been  publicised  because  the  Government  of 
President  Neto  has  kept  Western  Journalists 
and  observers  away  from  the  areas  of  conflict. 
I  was  smuggled  across  the  Zaire  border  to 
Join  the  F.N.L.A.  guerrUlas  and  was  the  first 
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British  Journalist  to  be  allowed  to  accom- 
pany them. 

During  our  arduous  Journey  through  deep 
forest  and  hill  country  I  found  ragged,  bare- 
foot refugees  whose  children  are  dying  for 
lack  of  medical  attention.  A  total  of  one 
million  are  believed  to  have  fled  from  their 
homes  and  are  trying  to  hide  In  the  bush. 

Dr.  Castro  has  sent  25,000  Cuban  troops  to 
help  President  Nato  fight  the  P.N.L.A.  and 
the  separate  army  of  the  U.N.I.T.A.  inde- 
pendence movement  which  controls  wide 
areas  in  the  south. 

Despite  Its  overwhelming  superiority  In 
fire  power  the  Cuban  force  has  suffered  heavy 
losses  over  the  last  three  years. 

Up  to  8,000  are  believed  to  have  been  killed, 
and  several  thousand  more  casualties  have 
been  flown  for  hospital  treatment  in  Russia 
and  Eastern  Europe  to  avoid  a  hostile  public 
reaction  at  home. 

The  Cubans  have  been  following  up  their 
northern  offensive  in  the  last  few  days  by 
dispatching  reinforcements  southward  to 
launch  a  similar  campaign  against  U.N.I.T.A. 

We  moved  cautiously.  Indian  file,  through 
the  rain  forest  and  shoulder  high  elephant 
grass.  It  was  one  of  those  limpid  African 
mornings,  silent  with  heat,  which  overwhelm 
one  with  a  sense  of  peacefulness.  Neverthe- 
less, scouts  had  been  sent  on  ahead  of  us; 
there  was  danger,  even  here.  And  then,  as 
If  to  confirm  it.  we  saw  a  Mlg  fighter  bomber 
flashing  silver  against  the  sun  high  over- 
head. It  looked  Innocent  enough.  But  up 
there  at  the  MlO's  controls,  scanning  the 
bush  below  through  his  cockpit  canopy,  was 
a  Cuban  pilot.  How  many  helpless  refugees 
had  he  strafed.  I  wondered.  How  many  vil- 
lages had  he  napalmed? 

Not  far  away,  across  a  range  of  hills  shim- 
mering in  the  heat,  there  were  more  Cubans, 
I  knew.  And  Ruaeian  tanks  .  .  . 

We  were  In  the  heartlands  of  Northern 
Angola,  deep  in  the  bush.  My  companions 
were  20  guerrilhelros  of  the  Frente  Nacional 
de  Llbertacao  de  Angola,  with  whom  I  had 
already  travelled  more  than  100  miles,  on 
foot,  to  reach  this  point  along  the  grim  trail 
of  carnage  we  had  been  following.  In  the  eyes 
of  the  Marxist  Government  at  Luanda  and  of 
Its  supporters  in  Moscow  and  Havana,  these 
men  were  terrorists:  in  their  own,  they  were 
members  of  the  F.N.L.A.  army  fighting  to  rid 
this  vast,  primitive  land  of  a  cruel  and  for- 
eign-dominated dictatorship. 

What  I  had  already  seen  in  the  course  of 
my  arduous  trek  with  the  guerrilhelros 
tended  to  conflrm  their  own  Image  of  them- 
selves. There  was  ample  evidence  that  Cuban- 
led  Government  troops  had  resorted — and 
were  still  restoring — to  appalling  repression 
of  the  Northern  Angolans.  From  panic-strick- 
en villagers  I  had  learnt  of  dawn  massacres, 
the  machine-gunning  of  unarmed  civilians, 
of  pillage,  rape  and  Indiscriminate  napalm 
attacks.  At  least  70,000  men,  women  and 
children  have  been  killed  so  far  (a  figure 
which  may  even  be  an  underestimate  accord- 
ing to  observers  in  London) .  Entire  com- 
munities have  been  wiped  out. 

Standing  there  amid  the  quietness  of  the 
African  bush,  shading  one's  eyes  against  the 
brilliant  sunlight,  it  required  an  effort  of 
the  Imagination  to  think  in  terms  of  such 
atrocities.  But  there  was  the  MiO,  twinkling 
menacingly  overhead.   .  .  . 

Literally  hundreds  of  villages  across 
Northern  Angola  have  been  attacked,  most  of 
them  over  the  past  six  months.  In  an  offen- 
sive to  drive  out  the  anti-Government  guer- 
rillas and  their  supporters.  The  same  merci- 
less tactics  have  been  used  repeatedly  to 
crush  selected  targets,  with  Russian  T  52 
tanks  and  armoured  cars  manned  by  Cubans, 
surrounding  villages  at  first  light  and  then 
unleashing  a  hail  of  machine  gun,  mortar 
and  bazooka  fire. 

Sometimes   the   villagers  are  rounded   up 


and  taken  to  prison.  Often  those  who  do  not 
escape  are  simply  mown  down  outside  their 
homes.  Women  and  young  girls  are  raped. 
Huts  are  stripped  of  furniture  and  valuables. 
Churches  are  demolished  and  bibles  burned. 

While  I  was  Inside  Angola  I  learned  of  a 
new  horror :  an  edict  had  been  proclaimed  by 
the  mUltary  authorities  In  Luanda  that  chil- 
dren aged  between  10  and  17  from  "rebel" 
villages  should  be  evacuated  to  Cuba.  Offi- 
cially they  are  undergoing  this  forced  emigra- 
tion so  as  to  be  educated  and  indoctrinated 
as  good  little  Communists  in  Havana.  But 
their  bewildered  parents  believe  the  real  rea- 
son Is  that  they  are  to  be  used  as  cheap  labour 
on  Cuba's  sugar  plantations.  A  contempo- 
rary version  of  the  slave  trade?  The  Irony 
would  be  staggering  if  these  poor  people 
turned  out  to  be  right.  And  the  extent  of 
Cuban  influence  In  Angola  today  suggests 
that  their  suspicions  may  not  be  ill-founded. 

Dr.  Castro's  biggest  expeditionary  force  in 
Africa,  25,000  troops,  has  been  flown  and 
shipped  from  Havana  to  Luanda  over  the 
past  three  years.  With  them  have  come 
50,000  Cuban  civiians  and  technicians,  5,000 
Russian  advisers  and  another  14,000  helpers 
from  Eastern  Europe  to  form  the  spearhead 
of  Communist  Imperialism  looming  over  so 
much  of  the  continent. 

Few  details  of  Angola's  hidden  war  have 
filtered  to  the  outside  world.  The  Marxist 
regime  of  President  Agostlnho  Neto.  which  is 
threatened  by  separate  guerrilla  forces  m 
both  the  North  and  South,  does  not  permit 
Western  observers  or  Journalists  to  witness 
the  military  (derations  of  those  who  keep 
him  in  power.  So  I  had  entered  the  country 
by  the  back  door,  slipping  across  the  border 
from  Zaire,  then  moving  south  to  meet  ref- 
ugees in  the  Madimba  region. 

My  mission  was  first  suggested  several 
months  ago  at  an  interview  in  a  Malda  Vale 
fiat  with  Mr.  Daniel  Chlpenda.  General  Sec- 
retary of  the  F.Nli.A.,  and  confirmed  with 
another  envoy  who  Introduced  himself  as 
"Mr.  Pedro"  over  coffee  in  the  lounge  of  the 
Oreat  Northern  Hotel.  Kings  Cross,  a  popu- 
lar meeting  place  for  commercial  travellers. 

John  Banks,  the  ex-paratrooper  who 
helped  to  recruit  250  British  mercenaries  to 
fight  for  the  guerrillas  two  years  ago,  was 
also  there  and  his  presence  was  to  cause  an 
unexpected  hitch  In  my  plans. 

The  guerrUlas  took  the  precaution  of  In- 
forming Special  Branch  of  their  Intentions 
to  take  a  Fleet  Street  Journalist  to  Angola, 
and  the  Foreign  Office  reacted  promptly  by 
issuing  a  public  warning  that  the  F.N.L.A. 
was  again  In  contact  with  British  mercenar- 
ies. This  In  turn  brought  a  threat  from  the 
Angolan  Government  to  shoot  Britons  on 
sight — not  a  very  comforting  development. 
The  rumpus  was  to  delay  my  departure  for 
Angola  by  three  weeks,  but  at  last  I  received 
Instructions  to  fly  to  Kinshasa,  in  Zaire, 
where  the  stage  was  finally  set  for  my  long 
walk  in  the  sun. 

NO   PRISONERS 

In  Kinshasa  Dr.  Holden  Roberto.  President 
of  the  F.N.L.A.  is  permitted  to  maintain  his 
unofficial  headquarters:  although  the  guer- 
rilla activities  there  are  always  kept  discreet, 
hidden  from  the  public  gaze.  His  villa  Is  pro- 
tected by  high  walls  and  steel  gates  in  a 
hilltop  suburb  of  the  city:  it  was  from  this 
compound  that  our  party  set  off  under  cover 
of  darkness,  wearing  civilian  clothes. 

In  a  battered  open  truck,  a  12-ton  Nissan 
with  leaking  radiator  and  bare  tyres,  we 
headed  south  for  250  miles,  taking  the  main 
route  to  the  old  Congo  trading  port  of 
Matadl,  then  turning  off  along  a  red  dirt 
track  towards  the  Angolan  border. 

By  3  a.m.  the  hills  and  forests  of  southern 
Zaire  were  lost  in  heavy,  humid  blackness. 
Shanty  villages  of  tin  roofs  and  thatch  were 
fast  asleep  as  we  roared  past,  but  startled 
goats  and  once  a  browsing  antelope   leapt 


from  our  path.  The  Nissan  thumped  and 
lurched  precariously  on  the  twisting,  plung- 
ing track,  the  bard-baked  surface  riven  by 
deep  rainwater  gullies. 

Our  roUer-coaster  ride  continued  for  an 
hour  until.  Just  before  first  light,  the  lorry 
ground  to  an  exhausted  halt  in  the  centre 
of  a  village  on  the  edge  of  Angola.  I  was 
hustled  to  a  large,  brick-built  house  and 
|x>ld  to  snatch  a  brief  rest. 
~  Later,  we  crossed  the  border  in  single  file, 
taking  a  path  along  an  open  bUIslde.  After 
travelling  a  few  miles,  we  picked  our  way 
into  a  copse  which  screened  half-a-dozen 
grass  huts:  the  FJfX.A.  command  post  for 
the  Zaire  Province.  Here  the  platoon  was 
kitted  out  with  a  motley  collection  of  hard- 
wom  combat  uniforms  and  armed  with 
equally  varied  weapons — ^Russian.  American 
and  Belgian  carbines  and  an  Israeli  Uzl  Iita- 
chine  pistol.  Some  of  the  younger  soldiers 
were  in  rags,  and  the  bearer  boys  had  no 
boots. 

Commandante  Manzanza  Ranca.  33.  who 
leads  a  guerriUa  battalion  and  first  fought 
to  free  Angola  from  the  colonial  yoke  of 
Portugal  14  years  ago.  explained  that  his  men 
relied  on  captiired  guns  and  equipment.  Each 
rifle  had  come  from  a  dead  soldier.  The  Im- 
plication was  clear:  no  prisoners  are  taken; 
no  quarter  given  in  the  battle  for  Angola. 

We  discussed  our  plans  over  a  meal  of  ele- 
phant stew  served  up  In  tin  plates  on  a 
bamboo  table — a  somewhat  disappointing 
culinary  experience  In  view  of  the  meat's 
beef-like  flavour.  Then  we  were  ready  to 
move  out.  I  had  been  warned  to  travel  light 
and  the  camp  cook.  "Papa"  Pierre,  came  to 
my  rescue  by  offering  to  carry  my  pack. 
During  the  following  days  I  quickly  grew 
to  appreciate  the  importance  of  his  help.  So 
arduous  were  the  conditions  that  even  a 
few  kilos  would  have  been  to  much  for  me. 

A  team  of  veteran  bush  flghters  had  been 
carefully  chosen  to  protect  me.  Apart  from 
Commandante  Ranca,  the  other  leading 
members  of  our  platoon  were  Commandantes 
Antonio  Matutuka.  Domingos  Sozinho  and 
Afonso  Pinto. 

Ranca  padded  along  in  his  rubber  plim- 
sclls  a  few  yards  in  front  of  me  through- 
out our  Journey,  carrying  his  Belgian  auto- 
matic slung  like  a  club  across  one  shoulder, 
the  pockets  of  his  fatigues  Jingled  with  car- 
tridges. He  had  been  Involved  In  an  ugly 
clash  with  the  Cubans  a  few  days  previously 
and  It  was  plain  he  was  anxious  to  avoid 
more  trouble  while  the  V.I.P.  white  man  was 
around. 

Matutukar.  at  47.  a  somewhat  fatherly 
figure,  was  always  impeccable  in  olive  green 
with  high  leather  boots  and  forage  cap.  spoU- 
ing  the  effect  rather  by  carrying  a  noisy 
transistor  radio.  He  surprised  me  by  reading 
long  passages  from  the  New  Testament  In 
French  as  we  sat  round  the  campfire  at 
night.  Sozinho  wore  a  Belgian  paratrooper's 
beret  and  carried  an  anti-tank  launcher, 
while  Pinto,  a  comparative  youngster  of 
fv2.  affected  a  rakish  leopard  camouflage  uni- 
form and  spent  much  time  fondling  a  hand 
grenade. 

The  guerrillas  would  chat  to  each  other  in 
African  dialect  and  often  spoke  Portuguese 
and  French  as  well.  But  they  knew  no  Eng- 
lish, so  I  was  accompanied  by  an  Interpreter. 
Political  Commissar  Paulo  Monlz.  He  had  a 
tendency  to  confuse  his  languages  In  mo- 
ments of  excitement,  with  amusing  results: 
"Do  not  be  alarms.  Mr.  Norman,  If  you 
herren  der  guns.  It  is  the  chasse  for  vlande." 

There  were  six  private  soldiers  in  the 
column  as  well  as  "Papa"  Pierre,  our  kindly 
general  factotum,  who  led  a  group  of  bearer 
boys,  marching  with  food  stores,  pots  and 
pans  piled  on  their  heads  In  tradiUonal 
safari  fashion. 

It  hadn't  taken  long  after  we  had  left 
the  command  post  and  beaded  across  the 
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hlUs  for  me  to  realise  that  our  trek  would  be 
an  endurance  test,  a  struggle  to  stay  on  my 
feet.  A  walk  with  the  guerrillas  In  Angola 
Is  not  to  be  recommended  for  paunchy 
middle-aged  Journalists.  In  the  open  the  tall 
grass  hid  countless  holes  and  ruts.  In  the 
woodlands  there  were  Impenetrable  mazes  of 
exposed  roots  and  black  mud;  vindictive 
creepers  and  vines  clutched  at  legs  and 
head. 

xxncT  Taoops 

The  sun  would  build  a  wall  of  heat  during 
the  day  with  temperatures  reaching  between 
80  and  90  degrees  Fahrenheit,  causing  con- 
stant dehydration,  turning  the  throat  to 
sandpaper,  the  tongue  to  dried  leather. 
Streams  and  rivers  were  plentiful  and  I 
found  I  could  not  drink  enough  water,  how- 
ever cloudy.  I  purified  It  with  Iodine  tab- 
lets. At  night,  we  slept  beneath  the  trees  and 
I  rolled  up  In  the  red.  white  and  yellow 
P.N.I.A.  flag  to  try  to  keep  away  from  the 
mosquitoes,  ants  and  files. 

Our  food  was  often  dry  and  tasteless; 
manioc  root,  rice,  funge  (a  moist  dough), 
baked  bananas,  sardines  and  occasionally 
buffalo  stew  or  a  stringy  chicken.  I  tried 
to  live  much  of  the  time  on  sour  green 
oranges,  lemons,  melons  and  plums  gath- 
ered as  we  moved  along. 

I  lost  nearly  a  stone  In  weight  during  the 
long  haul  and  suffered  severe  pains  and 
swelling  In  my  feet  and  legs.  The  diet  and 
exhaustion  began  soon  to  take  their  toll  and 
at  rest  points  my  companions  would  wave 
towels  and  splash  water  at  me,  trying  to 
revive  hope  In  the  loser's  comer. 

Nevertheless,  on  our  first  day  we  managed 
nearly  40  miles  across  the  great  cordon  of 
rolling  green  hills  which  guards  Northern 
Angola,  our  path  plunging  us  frequently  Into 
valley  forests  where  parakeets  screeched  and 
fluttered  among  the  broad-leaved  palms.  We 
made  camp  that  flrst  night  on  a  wooded  hill- 
top overlooking  the  Cuban  garrison  of  San 
Salvador,  and  "Papa"  Pierre  inflated  an  air- 
bed for  me  under  the  remnants  of  a  straw- 
covered  shelter  (the  air,  needless  to  say, 
leaked  away  quickly,  depositing  me  on  the 
rock-hard  earth  and  reminding  me,  as  If  I 
should  forget,  that  the  days  ahead  held  little 
In  the  way  of  comfort  for  us) . 

Above  our  camp  site,  MiO  178  and  318  shot 
across  the  sky  and  we  could  hear  Cuban 
troops  moving  along  the  nearby  roads  In 
armored  cars  and  Jeeps.  Tet  we  were  com- 
paratively safe.  Our  enemy  could  never  hope 
to  control  the  limitless  bush  and  was  reluc- 
tant to  venture  regularly  far  off  the  beaten 
track.  The  hills  and  forests  were  the  domain 
of  the  guerrillas  and  their  friends,  and  here 
our  platoon  could  move  freely  so  long  as 
strict  precautions  were  taken. 
nxxnro  civiuans 

An  estimated  one  million  refugees  have 
fled  from  villages  and  towns  to  shelter  in  the 
northern  bush  areas,  and  as  we  continued 
our  Journey  south,  we  found  several  of  them 
lying  wounded  or  111  along  our  path.  One 
woman  nursing  an  Injured  leg  told  me  that 
she  had  lost  her  family  but  had  herself  man- 
aged to  escape  when  a  column  of  6.000  ref- 
ugees had  been  ambxished  by  Cubans  and 
African  troops  near  San  Salvador.  The  col- 
umn, escorted  by  guerrillas,  had  been  cross- 
ing a  roadway  when  the  trap  was  sprung. 
A  helicopter  gunship  had  strafed  the  fleeing 
civilians,  killing  12S. 

On  our  second  day.  we  began  to  pass 
through  the  blackened  ruins  of  villages  and 
refugee  encampments.  Larger  settlements 
near  San  Salvador  seemed  to  have  escaped 
damage,  and  I  noticed  that  some  of  the 
shanties  along  the  roadway  were  decorated 
with  red  and  black  posters  proclaiming  the 
Neto  Government — apparently  an  attempted 
insurance  against  Cuban  depredations. 


We  spent  the  night  In  a  bamboo  grove. 
Suddenly,  out  of  the  darkness,  a  lantern 
procession  arrived  from  a  nearby  village 
bringing  meat  and  beans  to  feed  us.  Our  vis- 
itors stayed  chattering  and  staring  while  we 
ate  greedily,  excited  yet  frightened  by  the 
presence  of  the  guerrilla  platoon  and  a 
British  Journalist. 

Our  column  set  out  each  day  at  dawn, 
walking  for  four  hours  before  breakfast,  the 
pace  certain  and  rapid.  There  was  no  paus- 
ing, no  stopping  to  tie  a  bootlace. 

On  our  third  day,  the  guerrillas'  deter- 
mination to  hurry  forward  proved  Irksome 
for  "Papa"  Pierre  and  the  bearer  boys.  We 
were  passing  a  tempting  group  of  orange 
trees  and  they  decided  to  stop  for  a  while 
without  permission  to  pick  some  fruit.  When 
they  tried  to  catch  up,  they  took  a  wrong 
turning  in  the  dense  bush,  with  the  result 
that  we  had  to  spend  an  evening  In  the  forest 
bereft  of  food  supplies.  It  was  a  bleak  pros- 
pect. Then  Ranca  sent  out  three  men  to  find 
something  for  the  pot.  To  my  dismay,  the 
hunters  returned  within  half-an-hour,  carry- 
ing the  body  of  a  three-foot-Ull  monkey,  a 
handsome  creature  with  russet  fur  and  large 
button  eyes,  shot  down  from  the  canopy 
above  us.  Despite  my  misgivings,  he  made  a 
stew  of  rich,  spicy  meat. 

When  "Papa"  Pierre  had  rejoined  us,  we 
emerged  from  the  bush  to  march  along  the 
open  road  near  Madlmba,  40  miles  south  of 
San  Salvador,  a  route  ambushed  and  mined 
regularly  by  the  guerrillas.  They  had  blown 
up  the  bridge  at  Ngemba  and  my  companions 
proudly  showed  me  the  wreckage  of  an  Army 
truck  and  a  half  track  transport  as  we  passed 
a  string  of  roofless  hamlets. 

At  Melonga,  we  left  the  road  again  and 
spent  a  miserable,  shivering  night  on  a  river 
bank  teeming  with  mosquitoes.  But  at  last 
we  were  near  the  main  refugee  villages  which 
were  our  goal.  I  don't  know  how  far  I  could 
have  gone  on  the  next  day:  I  was  parched 
with  thirst,  footsore,  numb  with  the  ac- 
cumulated fatigue  of  the  past  few  days.  And 
then  quite  suddenly  we  emerged  from  a  copse 
of  towering  sliver  gum  trees  to  flnd  the  scat- 
tered grass  huts  of  our  flrst  refugee  camp, 
Recou. 

SICK  BABXSS 

In  a  way,  I  soon  discovered  at  Kecou,  the 
refugees  In  this  part  of  Angola  were  not  too 
badly  off.  The  forest  Is  generous.  It  provides 
the  materials  for  their  temporary  homes. 
Food  Is  not  scarce.  Outside  the  doorway  of 
my  hut  at  Recou,  chickens  scratched  In  the 
brown  dirt  while  young  girls  squatted  pound- 
ing maize  with  heavy  poles;  and  on  the  straw 
roofs,  carcases  of  young  antelopes  were  dry- 
ing In  the  sun.  Soon  there  was  a  procession 
of  gifts  for  me.  half  a  dozen  eggs,  a  bowl  of 
bananas,  a  buffalo  steak. 

Our  hosts  also  made  us  welcome  with  huge 
gourds  of  palm  wine — a  milky  coloured  fluid 
taken  from  the  trees  by  cutting  the  bark 
near  the  base  and  collecting  the  Juice.  The 
potent  brew  seemed  deceptively  mild,  some- 
thing like  lemonade.  We  drank  from  pint 
mugs,  wishing  It  were  beer. 

But  the  less  picturesque  aspects  of  these 
people's  predicament  quickly  asserted  them- 
selves. The  300  or  so  refugees  around  Recou 
were  managing  to  survive  by  farming  and 
hunting,  but  the  lack  of  medical  supplies 
was  clearly  acute  and  disease  had  begun  to 
spread.  Some  of  the  children  had  the  pinkish 
hair  of  kwashtokor,  the  debilitating  Illness 
resulting  from  malnutrition,  and  others 
were  anemic.  Mothers  brought  their  sick 
babies  to  show  me  as  they  talked  of  tbelr 
desperate  flight  from  the  Cubans. 

In  each  village,  as  we  moved  on  from  one 
to  another,  a  meeting  was  called  to  greet  me 
and  I  was  asked  unanswerable  questions. 
Why  had  Britain,  America  and  the  Western 
democracies  turned  their  backs  on  Angola? 
Why  had  Russia  and  Cuba  been  allowed  to 
take  over  without  challenge?  I  could  think 


of  no  ready  replies.  I  could  only  promise  to 
do  what  I  could  to  make  known  the  plight  of 
their  people. 

Refugees  travelled  miles  from  areas  laid 
waste  beneath  the  Cuban  heel  to  see  me.  They 
told  of  villages  bombarded  by  Cubans  and 
African  troops  all  over  the  provinces  of  Zaire 
and  Ulge  during  the  previous  six  months  and 
of  several  previous  purges.  The  worst  hit  dis- 
tricts, they  said  were  Vamba,  Bembe,  Nsanga, 
Ntonl,  Klklla,  Casllla,  Bessa,  Montelro,  Tun- 
du,  Nkoko,  Klmansende,  Sanaga  ...  a  roll- 
call  of  misery  and  terror. 

A  broken  chair  was  brought  for  me  to  sit 
in  the  shade  of  a  thorn  tree  while  the  refu- 
gees stepped  forward  one  by  one,  arms  folded, 
to  recount  their  stories — as  If  giving  evidence 
to  the  District  Commissioner,  I  thought,  rec- 
ollecting colonial  scenes  from  stirring  ad- 
venture novels  like  "Sanders  of  the  River." 

Maria  Madalena,  aged  32,  from  Sangui:  "I 
was  one  of  a  handful  of  people  to  survive  out 
of  a  community  of  700.  I  have  flv«  children. 
They  were  taken  away  and  killed  and  my 
husband  has  disappeared." 

VILLAGE  RAroS 

Antonio  Tusadlla,  60,  from  Nova  Calpemba: 
"Cuban,  Russian  and  African  troops  were 
knocking  on  doors  looking  for  anyone  who 
supported  the  P.NIj.A.  We  tried  to  get  to  the 
bush.  They  followed,  shooting,  and  about  40 
people  were  killed.  The  African  troops  said 
that  anyone  with  money  would  be  shot.  .  .  ." 

Dlowadu  Lundu.  25,  from  Nsunga,  Ambrl- 
zete:  "The  troops  came  to  the  village  at  0 
a.m.  when  the  people  were  still  asleep — and — 
simply  opened  flre.  Then  they  burned  down 
the  huts.  About  60  people,  children  and  old 
women  among  them,  were  killed.  Several 
hundred  more  villages  In  the  Ambrizete  area 
have  been  raided  as  well " 

Feleclana  Talanga,  66,  from  Senge:  "Ttie 
troops  came  and  set  fire  to  our  homes  driv- 
ing us  out  to  the  forest.  Then  a  helicopter 
began  shooting,  killing  and  wounding.  We 
have  lost  everything. . . ." 

The  catalogue  continued  as  I  talked  to 
dozens  more.  The  Cubans  In  San  Salvador 
had  raped  teenage  girls,  repeatedly  forcing 
them  one  after  another.  .  .  .  Bodies  had  been 
dumped  in  local  rivers.  .  .  .  Stolen  household 
goods  had  been  shipped  out  to  Cuba. 

My  conversations  with  the  refugees  con- 
tinued for  several  more  days.  And  then  my 
departure  was  delayed  for  24  hours  by  an 
enforced  rest:  Commandante  Matutuka  who 
acted  as  doctor  to  the  platoon,  told  me  that 
I  had  a  fever  and  slight  dysentery.  Armed 
with  a  fearsome  hypodermic,  he  Injected 
penicillin  Into  my  behind. 

Then  he  used  a  razor  blade  to  cut  festering 
Insect  bites  from  my  body,  while  "Papa" 
Pierre  prepared  a  chicken  broth  to  strenghen 
me.  Although  I  was  sick  after  drinking  it, 
the  injections  and  some  sulphur  tablets 
pulled  me  round.  We  set  off  home. 

At  flrst  we  made  20  miles  a  day,  then  30, 
hurrying  back  to  Zaire,  once  again  sleeping 
In  the  open  and  praying  for  rain  which  never 
came  to  cool  the  daytime  heat.  This  time  our 
march  took  us  through  areas  where  British 
mercenaries  fought  for  the  F.N.L.A.  against 
the  Cubans  two  years  ago,  and  my  compan- 
ions spoke  glowingly  of  the  Britons'  exploits. 
They  even  praised  the  mercenaries'  leader, 
the  notorious  Cyprlot  "Colonel  Callan,"  who 
ordered  the  shooting  of  a  dozen  of  his  men 
nnd  was  himself  later  executed  in  Luanda. 

"Callan  was  a  man  with  two  faces,"  I  was 
told.  "We  called  him  doctor  and  he  was  hard 
and  brave.  He  was  also  a  sadist  who  would 
accept  no  excuses  for  failure  so  long  as  bla 
men  had  the  right  weapons." 

As  our  platoon  neared  San  Salvador  again, 
we  were  forced  to  scurry  for  cover  to  hide 
from  reconnaissance  planes.  They  meant  an- 
other wretched  night,  hidden  In  a  manioc 
plantation.  In  the  morning,  a  party  of  vil- 
lagers came  to  tell  xia  that  within  the  previ- 
ous few  days  Oovernment  troops  bad  arrived 
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with  orders  that  the  Children  of  the  region 
aged  over  10  were  to  be  sent  to  Cuba. 

The  young  man  who  led  the  delegation 
said  that  some  parents  were  fleeing  to  Zaire 
with  their  children  but  that  most  would  ac- 
cept this  monstrous  Diktat  without  protest. 
"We  have  no  choice  but  to  agree.  The  troops 
do  what  they  like  and  anyone  who  argues  is 
likely  to  be  shot." 

The  rate  of  our  marching  Increased  be- 
cause we  had  lost  time  and  the  final  stages 
became  more  and  more  of  an  ordeal.  I  devel- 
oped acute  muscular  pains  and  protested  to 
Rancan.  "n  n'est  pas  bon.  Commandant 
Vous  me  mettrez  dans  rhfipital."  But  my 
companions  made  no  response  as  I  slipped 
and  stumbled  along.  They  stood  Impassive, 
leaning  on  their  rifles,  when  I  insisted  on 
resting.  They  are  dedicated  men  and  think  no 
more  of  marching  great  distances  than  the 
Zulu  impls  of  old.  I  thought.  I  had  ventured 
into  their  agonizing  struggle  for  survival  and 
my  petty  discomforts  were  of  no  account  in  a 
land  of  suffering. 

But  was  their  suffering  worthwhile,  I  won- 
dered. Could  their  struggle  succeed? 

Throughout  the  trek  our  platoon  had 
taken  elaborate  precautions  to  stay  In  areas 
of  maximum  cover  and  to  escape  detection 
by  patrols  of  Oovernment  troops.  It  seemed 
painfully  obvious  to  me  that  the  lU-equlpped 
F.N.L.A.  was  no  match  for  stand-up  trials  of 
strength  against  Soviet  tanks.  MlOs.  "Stalin 
Organ"  rocket  launchers  and  missiles.  Instead 
their  tactics  must  always  remain  those  of  the 
ambush,  the  booby  trap  and  the  road  mine. 
They  claim  to  have  17,000  men  In  the  field. 
President  Neto's  forces  also  have  to  contend 
with  the  7,000-strong  guerrilla  army  of  the 
Unlao  Naclonal  da  Independence  Total  de 
Angola  (U.N.I.T.A.)  In  Southern  Angola, 
while  hundreds  more  are  fighting  to  free  the 
Cablnda  Province  In  the  North  West. 

With  the  tide  of  rebellion  swelling  and  his 
economy  In  rulnt.  Dr.  Neto  can  today  claim 
allegiance  of  perhaps  2.5  million  of  a  popula- 
tion totalling  nearly  six  million  when  he  took 
power  three  years  ago.  Hundreds  of  thou- 
sands have  fled  to  exile. 

It  Is  true,  too,  that  despite  their  lack  of 
sophisticated  weapons,  the  guerrillas  In  the 
North  have  succeeded  In  severing  the  vital 
Benguela  rail  link-  and  now  menace  most 
country  roads  so  that  they  are  used  only  by 
armed  convoys.  Tet  all  the  major  cities 
and  towns  remain  in  the  firm  grip  of  Cuba 
and  Russia  and  such  is  the  Kremlin's  con- 
fidence that  the  territory  is  being  developed 
as  a  base  for  Communist  expeinslon  In  neigh- 
bouring countries.  A  camp  has  been  set  up  at 
Mlssoa  de  Boma,  South-Eastern  Angola, 
where  25.000  Africans  from  Rhodesia,  South 
West  Africa  and  the  Shaba  Province  of  Zaire 
are  being  trained  In  use  of  artillery  and 
heavy  equipment. 

What,  then,  are  the  prospects  in  the 
struggle  for  Angola?  Dr.  Roberto,  the 
P.N.L.A.'s  veteran  54-year-old  leader,  has 
powerful  friends  in  Africa,  and  not  only  in 
Zaire.  The  South  Africans  and  some  of  the 
former  French  African  territories  are  also 
thought  to  be  sympathetic.  He  still  gives  an 
impression  of  confidence  In  final  victory, 
quarrelling  bitterly  with  the  supine  accept- 
ance by  America  and  Britain  of  the  Com- 
munist takeover. 

When  I  met  him  at  his  Kinshasa  villa,  he 
was  relaxing  in  a  bright  floral  shirt  and 
slacks,  and  as  always  hiding  behind  dark 
glasses  which  give  him  a  slightly  sinister  ap- 
pearance. Although  the  room  was  expensively 
furnished  and  decorated  with  a  large  pair  of 
intricately  carved  elephant  tusks,  he  sat  on  a 
sofa  with  threadbare  armrests,  reminding 
me  that  his  organisation  Is  short  of  money, 
deprived  now  of  ample  funds  once  made 
available  by  the  American  Central  Intelli- 
gence Agency. 


BXTTBRNESS 

He  Immediately  launched  Into  a  swinging 
attack  on  America,  Andrew  Young,  President 
Carter's  U.N.  ambassador  and  special  adviser 
on  Africa,  who  had  described  Cuba  as  a 
stabilising  Influence  In  Angola,  was  behaving 
like  a  crypto-Communlst,  a  fellow  traveller, 
he  said.  Washington's  reaction  to  the  oppres- 
sion of  Russia  and  Cuba  could  be  compared 
with  Ur.  Chamberlain's  policy  of  appease- 
ment at  Munich. 

Whatever  Roberto's  hopes  about  Western 
involvement,  however,  the  truth  is  that  the 
only  real  hope  for  the  guerrillas  is  to  turn 
Angola  into  "Russia's  Vietnam,"  forcing  an 
eventual  withdrawal  by  the  Cubans  who 
have  shown  little  stomach  for  the  fight.  Dr. 
Castro  has  been  compelled  by  the  KrMnlln 
to  commit  his  large  forces  and  he  has  had 
to  conceal  a  heavy  cost  lu  lives  and  wounded 
to  avoid  a  hostUe  public  reaction  at  home. 
Between  7,000  and  8,000  Cubans  are  be- 
lieved to  "have  been  killed  over  the  three 
years  of  fighting.  Several  thousand  more 
have  been  flown  out  to  hospitals  in  Russia 
and  Eastern  Europe  Instead  of  being  re- 
turned to  Havana  to  spread  discontent. 

Certainly  it  seems  that  the  conflict  will 
continue  to  tear  Angola  apart  for  the  fore- 
seeable future,  and  whll*  Western  Govern- 
ments sit  back  either  unknowing  or  uncar- 
ing. thoiLsands  more  refugees  will  die. 

As  we  completed  our  Journey  and  I  pon- 
dered the  events  of  my  two  weeks  with  the 
barefoot  guerrillas,  I  remembered  a  British 
diplomat  with  a  penchant  for  poker  who  had 
described  the  P.NL.A.  to  me  as  a  "busted 
flush."  His  assessment  was  sweeping  but  per- 
haps Holden  Roberto  still  has  a  few  strong 
cards  to  play.  Even  so,  I  doubt  whether  his 
army  can  prevail  without  much  more  out- 
side help.  .  .  . 

We  made  our  final  camp  on  the  leafy  bank 
of  the  river  forming  the  border  with  Zaire 
and  rested  there  a  day  until  it  was  time  to 
drive  back  to  Kinshasa,  and  a  plane  for  Lon- 
don. At  the  last  moment,  when  we  reached 
NJili  Airport,  there  was  one  more  obstacle 
to  negotiate  before  I  could  leave:  an  argu- 
ment with  Passport  Control  because  it 
seemed  that  I  should  not  have  been  given 
a  visa  to  enter  Zaire  In  the  flrst  place! 

Eventually,  however,  I  was  allowed  to 
hobble  on  to  my  plane  and  soon  we  were 
climbing  into  the  night,  turning  for  home, 
away  from  the  an;pilsh  of  Aneiola  and  the 
lost  people  whose  pitiful  reproach  will  stay 
with  me:  'T)oesn't  the  world  care  about 
iis?"a 


BATES  FABRICS,  INC. 
•  Mr.  HATHAWAY.  Mr.  President, 
Bates  Fabrics  is  a  key  employer  in  Lewis- 
ton,  Maine.  There  had  been  some  finan- 
cial problems  at  this  textile  mill  but  with 
the  spirit  and  determination  of  the  em- 
ployees the  company  has  been  revived. 

Saturday's  edition  of  the  Washington 
Post  has  an  excellent  article  on  the  suc- 
cess story  of  Bates  Fabrics.  It  Is  a  tribute 
to  the  skill  and  tenacity  of  the  citizens 
of  Lewlston.  It  also  is  a  point  of  pride 
for  the  cooperative  efforts  of  private  in- 
dustry and  the  Federal  Government  to 
assure  continued  employment  oppor- 
tunities for  the  people  of  Maine. 

I  ask  that  the  text  of  the  article  be 
printed  in  the  Record. 

The  article  follows : 
Workers  Are  Owkers  at  Bates'  Mill 
(By  Maxwell  Wlesenthal) 

Lewiston,  Maine. — The  1,000  employees  of 
Bates  Fabrics.  Inc..  will  receive  a  first-hand 
report  tomorrow  from  their  offices  on  how 
well  their  business  performed  last  year. 


The  1.000  are  the  owners  of  the  ^irawllng 
125-year-old  textile  mill.  They  purchased  the 
concern  last  year  from  Bates  Manufacturing 
Co.  with  the  help  of  an  $8  million  loan  from 
the  First  National  Bank  of  Boston,  90  per- 
cent of  which  was  guaranteed  by  the  Farm- 
ers Home  Administration. 

Bates  Fabrics,  according  to  company  offi- 
cials. Is  one  of  the  nation's  largest  employee 
stock  ownership  trusts. 

Last  week  the  first  distribution  of  35.000 
shares  of  stock  was  made.  The  average  work- 
er at  the  mill  was  credited  with  40  shares 
of  stock  valued  at  90  cents  a  share.  The 
shares  were  placed  In  separate  accounts  set 
up  for  each  worker,  who  Is  to  receive  the 
proceeds  when  he  reaches  age  65.  The  dis- 
tribution of  shares  was  based  on  each  work- 
er's 1977  annual  salary. 

As  the  bank  loan  is  repaid,  a  portion  of 
the  4  million  shares  of  outstanding  stock 
held  by  the  bank  as  collateral  for  the  loan 
will  be  released  and  credited  to  the  employees. 

Robert  T.  Hlckok.  Bates'  president  and 
board  chairman,  said  that  when  the  25-year 
loan  is  repaid  the  mlU  will  be  fuUy  owned 
by  the  employees. 

Raymond  St.  Pierre,  Bates'  treasurer.  In 
an  abbreviated  report  to  the  mill  workers, 
said  1977  sales  feU  slightly  to  $23.8  mUlion 
from  $24.2  million  In  1976.  Earnings 
amounted  to  $20,000  compared  with  $68,000 
In  the  previous  year.  But  $906,000  of  the  $8 
million  debt  was  amortized. 

Hlckok  said  the  net  profits  figure  doesn't 
tell  the  real  story  of  how  well  the  company 
did  last  year. 

In  addition  to  amortizing  the  loan  by 
$906,000,  the  company  paid  $322,000  in  in- 
terest and  had  a  $650,000  adjustment  credit 
on  cotton  purchases  for  a  total  of  more  than 
$1.8  million  in  gross  profits. 

"I'd  say  we  had  a  banner  year,"  said 
Hlckok. 

The  change  in  ownership  has  had  little 
Impact  on  the  lives  of  the  mill  workers,  most 
of  whom  are  of  French-Canadian  extraction, 
descendants  of  immigrants  from  Quebec  who 
poured  into  Maine  at  the  end  of  the  19th 
century  to  work  in  the  expanding  textile  and 
pulp  mills. 

Denis  Blals,  vice  president  of  the  Amalga- 
mated Clothing  and  TextUe  Workers  Union 
of  America,  the  union  which  represents  the 
mill  hands,  doesn't  see  employee  ownership 
as  a  financial  blessing  for  the  workers,  al- 
though the  union  suppiorted  it. 

"I  see  it  as  a  better  chance  for  the  plant 
to  survive  because  the  vultures  are  gone," 
he  said.  "The  previous  owners  of  Bates 
viewed  the  mill  simply  as  a  source  of  quick 
profits.  Much  needed  capital  Improvements 
were  left  undone." 

The  new  management  plans  to  build  the 
working  capital  and  purchase  new  equip- 
ment to  enable  Bates  to  remain  competitive 
with  southern  mills.  Last  year  $600,000  worth 
of  new  equipment  was  Installed  In  the  plant, 
Hlckok  said.  This  year  as  much  or  more 
money  will  be  spent  on  modernization,  he 
added. 

The  Bates  name  has  become  synonymous 
with  bedspreads,  which  constitute  85  per- 
cent of  the  mill's  production.  The  remainder 
Is  drapes  and  table  cloths.  The  top  of  the  line 
Is  sold  under  the  Bates  name,  and  goods  of 
lesser  quality  are  sold  unbranded  to  chain 
and  discount  stores. 

The  test  of  labor-management  relations 
came  last  month  during  negotiations  for  a 
new  union  contract.9 


OLDER  AMERICANS  MONTH 

•  Mr.  BENTSEN.  Mr.  President,  Presi- 
dent Carter  has  proclaimed  the  month 
of  May  as  "Older  Americans  Month." 
In  keeping  with  this  spirit,  I  participated 
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for  the  second  consecutive  year,  In  the 
congressional  senior  citizen  intern  pro- 
gram, held  this  year  from  May  8-19. 

During  the  past  2  weeks  I  watched 
my  two  senior  citizens  interns,  Mr.  Orren 
J.  "Jack"  Hooper,  73,  of  Pasadena,  Tex., 
and  Mrs.  Bessie  Rogers,  68,  of  Nacog- 
doches, Tex.,  rim  from  one  activity  to 
another,  taking  part  In  working  sessions 
with  Cabinet  and  agency  officials,  White 
House  briefings,  and  congressional  com- 
mittee hearings,  all  related  to  the  prob- 
lems of  aging.  Mr.  Hooper  and  Mrs. 
Rogers  returned  from  their  days'  activi- 
ties, the  likes  of  which  might  have  tired 
some  of  my  more  athletic  staff  mem- 
bers, willing  and  eager  to  help  out  with 
routine  office  duties  and  assignments. 

The  enthusiasm  and  exuberance  of 
these  two  senior  citizens  caused  me  to 
reflect  upon  the  part  played  by  the  more 
than  23  million  Americans  over  the  age 
of  65  and  what  we  can  do  to  enhance 
that  role. 

Mr.  Hooper  and  Mrs.  Rogers  exem- 
plify the  special  skills  older  Americans 
offer  and  the  wisdom  that  is  the  attri- 
bute of  experience.  They  reinforced  the 
idea  that  by  providing  older  Americans 
with  the  supportive  services  to  enable 
them  to  live  their  later  years  In  dignity 
and  self-respect,  we  also  reap  the  bene- 
fits of  their  talents,  skills,  and  experi- 
ence. 

Mr.  President,  our  senior  citizens,  like 
all  Americans,  deserve  the  security  of  a 
comfortable  and  safe  place  to  live,  ade- 
quate dally  diets,  and  the  income  and 
services  to  give  them  freedom  to  make 
choices.  It  Is  our  duty  to  work  together 
toward  this  end.  Our  Government  has 
acted  responsibly  in  providing  public 
services  and  assistance  to  the  elderly, 
through  programs  In  the  areas  of  trans- 
portation, consumer  and  legal  assistance, 
crime,  housing,  social  security,  and  medi- 
care. But  there  is  one  vital  area  in  which 
we  have  failed :  We  have  not  made  these 
services  accessible  to  those  who  need 
them. 

The  programs  are  there;  yet  the  record 
is  replete  with  horror  stories  of  older 
people  who  spend  months  wading 
through  bureaucratic  redtape.  trying  to 
receive  benefits  which  are  rightfully 
theirs,  which  should  be  readily  avail- 
able, yet  seem  hopelessly  inaccessible. 

A  recent  U.S.  News  Si  World  Report 
study  of  American  opinion  revealed 
that  the  general  public  rated  the  Con- 
gress, State  and  local  government,  reg- 
ulatory agencies,  and  the  Federtd  bu- 
reaucracy dead  last  among  institutions 
and  groups  In  ability  to  get  things 
done.  These  results  speak  dismal  truths 
about  the  situation  of  our  senior  citi- 
zens ;  our  citizens  who  rely  most  on  Gov- 
ernment services  and  assistance  to  ob- 
tain those  benefits  for  which  they  have 
worked  so  hard  and  so  richly  deserve. 

Mr.  President.  I  believe  we  can  and 
must  do  more  to  educate  older  Ameri- 
cans about  the  services  that  are  already 
available  to  them.  The  senior  citizen  in- 
tern program  is  a  step  in  this  direction. 
As  extremely  active  members  of  local 
senior  citizens  program,  Mrs.  Rogers 
and  Mr.  Hooper  both  serve  as  liaisons  to 
their  communities,  helping  to  enlighten 
their  peers  on  how  and  where  to  obtain 


basic  services  and  benefits.  During  their 
internships,  they  received  valuable  infor- 
mation into  the  workings  of  Congress 
and  the  Federal  bureaucracy,  knowledge 
that  will  directly  benefit  their  fellow 
citizens  back  in  Texas. 

The  senior  citizen  intern  program  Is 
not  only  important  as  a  resource  for  the 
Interns  to  gather  Information  about 
Congress  to  take  back  home.  It  also  pro- 
vides the  opportunity  for  a  mutual  ex- 
change of  ideas.  Mr.  Hooper  and  Mrs. 
Rogers  talked  to  me  about  the  problems 
caused  by  unnecessary  Government  reg- 
ulation and  agency  overlapping.  For  in- 
stance, In  Nacogdoches,  Tex.,  after  an 
incident  of  flooding,  Mrs.  Rogers  found 
at  least  two  separate  agencies  respon- 
sible for  home  repairs,  two  separate 
agencies,  accruing  two  separate  sets  of 
administrative  costs.  This  type  of  Intri- 
cate interagency  gymnastics,  which  es- 
capes no  aspect  of  business  or  public  serv- 
ices, must  be  eliminated.  We  need  to 
match  our  desire  for  adequate  services 
for  our  citizens  with  efficient  manage- 
ment of  Government  policies. 

Mr.  President,  the  senior  citizens  of 
this  Nation  have  a  great  deal  to  contrib- 
ute. Most  of  them  are  active  and  inter- 
ested citizens,  with  a  wealth  of  experi- 
ence and  exposure.  If  I  can  Judge  by  the 
performance  of  Bess  Rogers  and  Jack 
Hooper,  senior  citizen  Interns  constitute 
a  valuable  asset  to  the  functioning  of 
any  Senate  office  where  staff  members 
are  generally  young  and  have  little 
familiarity  with  the  problems  and  Is- 
sues involved  in  aging. 

It  was  Aristotle  who  said  that.  "Ed- 
ucation is  the  best  provision  for  old 
age,"  and  I  believe  that  the  knowledge 
gained  from  the  2  weeks  of  learning 
frotn  these  talented  and  involved 
Americans  will  serve  us  well.* 


ADDRESS  BY  BREWSTER  C.  DENNY 
BEFORE  FEDERAL  PERSONNEL 
MANAGEMENT  SEMINAR 

•  Mr.  JACKSON.  Mr.  President,  the 
Governmental  Affairs  Committee  will 
finish  marking  up  civil  service  reform 
legislation  soon  after  the  Memorial  Day 
recess.  As  a  member  of  that  committee, 
I  would  like  to  bring  to  the  full  Senate's 
attention  remarks  recently  made  by  Dr. 
Brewster  C.  Denny,  the  dean  of  our 
graduate  school  of  public  affairs  at  the 
University  of  Washington.  Dr.  Denny  Is 
an  acknowledged  expert  in  the  field  of 
civil  service  personnel  management 
issues.  His  remarks  were  delivered  at  the 
Federal  Personnel  Management  Seminar 
in  Seattle  on  March  14  of  this  year.  I  be- 
lieve that  Dr.  Denny's  remarks  will  con- 
tribute to  a  better  understanding  of  the 
issues  Involved  in  Federal  civil  service 
reform.  I  ask  that  Dr.  Denny's  remarks 
be  printed  in  the  Record. 

The  remarks  follow : 
The    Pexsonncl    Connection — Building    a 
State  Around  an  Ideal 

It  Is  IndMd  an  honor  for  me  to  b«  asked 
to  open  this  Important  conference  with  a  few 
brief  remarks  designed  to  place  the  delibera- 
tions In  a  broad  context. 

There  are  many  opportunities  for  citizens 
In  this  special  kind  of  society  to  shape  the 
character,  quality,  and  direction  of  public 
decisions  and  programs.  Certainly  the  most 


important  of  these  Is  the  hallowed  sacra- 
ment of  the  secret  ballot — that  special  mo- 
ment when  each  citizen  Is  both  obligated  and 
privileged  to  make  the  most  Important  deci- 
sion of  a  society  based  on  democratic  and 
representative  principles — the  selection  of 
the  officers  of  government.  At  bottom,  of 
course,  that  Is  what  the  personnel  business  is 
about  as  well.  For  our  society,  and  a  very  few 
others  like  It,  selects  the  ofBcers  of  govern- 
ment, assigns  them  their  responsibilities,  and 
holds  them  accountable,  for  their  discharge 
of  the  trust  thus  reposed  in  a  constitutional 
and  philosophic  frame-work  unique  In  hu- 
man history.  Do  not  interpret  my  efforts  to 
make  this  overriding  fact  sound  lofty,  sacred, 
Imposing — and  it  Is  all  of  those — as  mere  pre- 
fatory rhetoric.  Then,  as  soon  as  it  Is  over, 
we  can  get  down  to  business — Praise  the 
Lord,  and  Pass  the  Ammunition.  We  can 
quickly  pay  our  obeisance  to  the  Constitu- 
tion and  get  down  to  what  to  do  about  veter- 
ans' preference  and  allocating  super-grades 
among  agencies. 

For  the  fact  of  the  matter  Is  that  our  very 
special  system  of  government  and  governance 
places  very  special  requirements  on  our  per- 
sonnel system  both  In  terms  of  its  central 
goal,  the  work  force  we  fleld  to  do  the  Job, 
and  the  ways  by  which  that  work  force  Is 
chosen.  That  great  British  analyst  of  the  re- 
sponsibilities of  the  West.  Barbara  Ward 
Jackson,  writing  thirty  years  ago  about  the 
historic  American  decision  to  assume  Its  full 
share  of  responsibility  for  world  order,  called 
the  American  people  "the  only  people  in  the 
world  who  thought  of  an  Idea  first  and  then 
built  a  state  around  It."  And  that,  of  course, 
Is  the  topic  of  this  conference.  We  have  built 
a  state  around  an  Ideal  of  government.  The 
question  before  us  in  practical  terms  is  the 
performance  of  the  means  by  which  the  gov- 
ernment work  force  Is  chosen,  motivated, 
trained,  and  assigned  In  the  cause  of  giving 
that  great  Ideal  directive  force  and  action. 

Ifs  an  impressive  record.  The  present  low 
popularity  ratings  of  public  servants  and  a 
widely  acknowledged  malaise  which  has  tem- 
porarily overtaken  our  Institutions  must  not 
be  allowed  to  obscure  that  record.  Those  of 
us  who  have  called  for  major  reform  in  the 
personnel  systems  of  this  country  so  often 
and  so  stridently  as  to  be  relegated  to  the 
position  of  the  common  scold  are  often  mis- 
understood to  have  belittled  the  achieve- 
ments of  the  public  personnel  system  In  this 
country  or  to  have  impugned  the  quality  of 
public  employees.  Au  contraire.  we  believe 
while  there  is  much  to  criticize,  there  Is  much 
in  which  to  take  pride.  The  bold  and  In- 
novative proposals  which  have  precipitated 
this  conference  and  the  incredibly  complex 
challenges  facing  the  public  servant  and  the 
public  service  can  be  met  with  confidence 
that  a  base  has  been  built  from  which  new 
and  greater  heights  can  be  scaled. 

Few  Presidential  campaigns  In  our  history 
have  focused  so  much  attention  on  the 
quality  of  the  performance  of  our  public 
Institutions  as  did  that  of  1976.  At  few  times 
in  our  history  have  those  often  arcane  and 
boring  questions  of  personnel  and  adminis- 
tration been  so  close  to  the  surface  of  public 
understanding  and  Interest.  Those  of  us  who 
know  the  public  sector  well  must  grimace  at 
the  caricature  of  the  underemployed  time- 
.servlng  civil  servant  which  we  hear  so  often. 
We  should,  however,  welcome  the  public's 
interest  in  what  we  do  and  respond  to  the 
message — however  unfair  the  rhetoric — and 
shape  up.  And  we  have  a  unique  opportunity 
to  do  so.  We  are  expected  to  do  It.  We  have  a 
President  who  has  made  It  a  high  priority. 
We  have  constituents  who  demand  It.  We 
have  tasks  before  our  society  which  cannot 
be  done  without  It.  The  performance  of  those 
tasks  depends  on  the  quality  of  our  society 
and  the  public  policies  and  programs  which 
express  Its  will — and  most  of  all  on  the  people 
who  do  the  Jobs.  The  failure  to  fashion  and 
Implement  policies  and  programs  which  can 
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meet  the  intractable  problems  of  our  time 
win  be  the  failure  of  our  society  Itself.  So  the 
stakes  are  high — they've  never  been  higher. 
And  the  time  Is  ripe  for  doing  the  tough  Jobs 
of  Improving  our  personnel  systems.  I'm  giv- 
ing you  this  peptalk  about  the  ripeness  of 
the  times  because  we  must  not  let  the  chance 
slip  by. 

Fortunately  President  Carter  and  Chair- 
man Campbell  are  determined  that  we  not 
let  the  chance  slip  by.  The  proposals  made 
March  2nd  for  major  changes  In  the  federal 
personnel  management  system  are  bold.  In- 
novative. Imaginative  and  long  overdue.  They 
are  technically  achievable  and  technically 
sound.  More  Important,  they  are  politically 
achievable,  especially  If  those  of  us  In  the 
business  of  Improving  the  quality  of  public 
service  In  this  country  do  our  Job. 

The  adoption  and  successful  Implementa- 
tion of  these  fine  proposals  will  face  signif- 
icant obstacles.  An  imporUnt  one  will  be  the 
state  and  local  government  dimension.  I 
don't  need  to  remind  anyone  here  that  most 
domestic  federal  programs  are  Intergovern- 
mental when  It  comes  to  administration  and 
Implementation  and  they  often  founder  on 
the  quality  of  the  local  and  state  government 
bureaucracies  that  administer  them.  Fortu- 
nately cleaning  up  the  federal  act  In  the  per- 
sonnel fleld  will  greatly  help  at  the  state  and 
local  government  level. 

I  hope  that  President  Carter's  Initiative 
In  the  personnel  fleld  will  be  followed  by 
similar  initiatives  by  leaders  of  local  and 
state  government.  For  I  flrmly  believe  that 
the  tide  may  be  running  again  In  favor  of 
merit.  For  example,  after  a  ten-year  effort 
In  this  City  of  Seattle  to  bring  about  the 
necessary  changes  In  the  City  Charter  so 
that  a  merit  system  and  affirmative  action 
would  be  first  "legal"  and  then  possible,  the 
voters  last  fall  passed  a  comprehensive 
Charter  Amendment  which  requires  a  merit 
system  and — I  am  proud  to  say — Incorpo- 
rates the  merit  principles  of  the  Intergov- 
ernmental Personnel  Act  Into  tde  Charter 
Itself.  While  this  state  locally  and  most  na- 
tionally still  haven't  fully  accepted  merit, 
two  other  large  local  governments  In  this 
area  recently  adopted  merit.  It  Is  therefore 
of  very  great  importance  that  the  federal 
government  has  decided  to  move  fully  to 
merit  Itself. 

While  the  federal  government  Is  presently 
required  by  law  to  assure  that  state  and 
local  governments  at  least  when  spending 
federal  dollars  operate  on  a  basis  of  merit 
principles,  it  has  not.  in  my  Judgment,  been 
either  very  effective  or  very  vigorous  In  dis- 
charging this  duty.  The  achievement  of  a 
federal  personnel  system  with  the  high 
merit  quality  which  President  Carter  and 
Chairman  Campbell  have  set  as  their  cen- 
tral objective  should  give  a  real  Impetus  to  a 
strong  movement  In  that  direction  in  local 
and  state  government.  While  I  personally 
believe  that  the  Civil  Service  Commission 
should  vigorously  use  the  authority  already 
vested  In  It  to  bring  local  and  state  govern- 
ments Into  conformity  with  the  merit  prin- 
ciples, the  example  of  a  federal  system  which 
Is  fully  and  aijgresslvely  merit  Itself  will 
likely  do  more  good  than  all  the  carrots  and 
sticks  of  the  Intergovernmental  Personnel 
Act  and  related  federal  requirements.  Thus 
President  Carter's  historic  Initiative,  effec- 
tively carried  out,  can  have  an  important 
impact  on  the  quality  of  all  the  govern- 
ments in  this  society  and,  thereby,  on  the 
quality  of  the  society  itself. 

Thomas  Jefferson  was  the  first  American 
President  to  turn  his  attention  systemati- 
cally to  the  question  of  the  quality  of  lead- 
ership in  this  special  type  of  society.  In 
forming  his  first  government  In  1801 — after 
taking  care  of  the  first  difficult  tasks  of  re- 
placing the  partisans  of  the  previous  admin- 
istration— he  said,  with  relief,  we  can  now 
"return  with  Joy  to  that  sUte  of  things 
when  the  only  questions  concerning  a  can- 


didate shaU  be,  Is  he  honest?  Is  be  capable? 
Is  he  faithful  to  the  Constitution?"  While 
we  would  all  correct  the  personal  pro- 
noun, we  can  all  agree  that  this  Is  the  real 
definition  of  merit.  Jefferson  was  bitterly 
criticized  by  his  own  political  party  for  using 
that  standard  to  retain  many  officials 
appointed  by  his  predecessor. 

Jefferson,  a  great  architect,  also  gave  con- 
siderable thought  to  the  aesthetic  quality 
of  American  life  and  early  expressed  the 
hope  that  this  society  could  live  kindly  with 
the  land.  This  too.  In  a  real  sense,  was  part 
of  his  merit  views.  For  even  today,  the  qutJ- 
Ity  of  all  our  cities  and  particularly  those 
where  the  great  decisions  of  our  society  are 
reached  is  critical  to  the  quality  of  the  peo- 
ple who  live  there.  I  am  seriously  worried 
about  the  deterioration  of  Washington,  D.C. 
and  its  Increasing  unattractlveness  to  highly 
qualified,  highly  motivated  people  who  need 
to  go  there  and  do  the  public's  business. 

It  Is  a  personnel  problem  too  and  needs 
attention.  I  am  also  disturbed  that  many  of 
our  cities  are  producing  a  permanent  under- 
class, a  tragic  waste  of  human  potential  and 
a  denial  of  that  representativeness  in  our 
society  so  essential  to  our  ideals,  individual 
rights  and  a  truly  representative  and  merit 
based  public  work  force.  Finally,  Jefferson 
was  concerned  about  the  education,  develop- 
ment, and  attraction  to  public  service  of  the 
persons  In  our  society  with  the  greatest  po- 
tential for  service.  "The  natural  aristocracy." 
he  said.  "I  consider  as  the  most  precious  gift 
of  nature,  for  the  instruction,  the  trusts, 
and  government  of  society.  .  .  .  May  we  not 
even  say  that  that  form  of  government  Is  the 
best  which  provides  most  effectually  for 
pure  selection  of  these  natural  aristoi  Into 
the  offices  of  government." 

We  need  not  apologize  for  Jefferson's  elit- 
ism. In  fact,  we  should  emulate  it.  The  prin- 
cipal author  of  our  American  freedoms  and  of 
the  Ideals  of  equality,  thus  set  down  the 
merit  principle  in  its  purest  form  and  In 
association  with  Its  overriding  public  pur- 
pose. Thus  conceived  a  merit  system  opens 
opportunity  for  the  ablest.  It  also  mandates 
affirmative  action  which  only  a  merit  sys- 
tem can  ever  achieve.  Such  a  merit  system 
should  operate  in  a  society.  If  It  follows  Jef- 
ferson's advice,  which  offers  superb  educa- 
tional opportunity  to  all  those  who  can  bene- 
fit from  it,  and  finally,  assures  "the  pure  se- 
lection of  these  natural  aristoi  Into  the  of- 
fices of  government."  In  this  connection  we 
should  also  hall  President  Carter  and  Chair- 
man Campbell's  initiative  in  establishing  the 
President's  Management  Intern  Program  de- 
signed to  attract  the  natural  aristoi  Into  pub- 
lic service  and  exhort  them  to  restore  the 
Public  Service  Fellowship  program  to  their 
budget,  a  program  which  has  already  helped 
to  attract  many  great  young  people.  Includ- 
ing large  numbers  of  minorities  and  women 
to  public  service.  Thus  vigorous  affirmative 
action,  high  quality  education  for  all  and 
merit  are  compatible  and  equal  partners  in 
the  personnel  business. 

I  watched  President  Carter's  address  to  the 
National  Press  Club  on  March  2nd  In  which 
he  unveiled  the  dramatic  and  historic  pro- 
posals which  prompted  this  gathering.  It  was. 
I  fear,  characteristic  of  the  Interest  which 
personnel  matters  attract  that  the  questions 
which  followed  his  speech  turned  Immedi- 
ately to  other  matters — energy,  the  Middle 
East,  the  quality  of  the  Carter  administra- 
tion. Hamilton  Jordan,  the  coal  strike,  etc. 
But  were  they  truly  other  subjects?  Won't 
the  energy  problem  be  more  tractable  and 
nearer  of  solution  If  we  fleld  In  the  federal 
government  and  In  local  and  state  govern- 
ment a  generation  of  public  servants  who  are 
In  fact.  In  President  Carter's  words,  "the 
best?"  The  slowness  with  which  a  new  ener- 
gy program  has  evolved  and  the  difficulty  of 
articulation  of  new  and  bold  policies  In  this 
critical  fleld  may  principally  relate  to  the 
Inherent  difficulty  of  the  problems,  but  the 


quauty  of  all — citizen  and  public  servant 
alike — who  must  deal  with  these  matters  Is 
finally  the  test  which  our  society  must 
pass. 

In  recent  years  artlctilate  and  scholarly 
studies  and  reports  by  Barry  Commoner,  the 
Club  of  Rome  and  many  others  have  popu- 
larized the  notion  that  the  world  In  general 
and  this  society  In  particular  have  very  near- 
ly reached  the  physical  limits  of  growth. 
This  thesis  concludes  that  unless  extraor- 
dinary means  are  taken,  these  limits  will 
soon  be  reached  and  the  result  will  be  chaos 
and  disaster.  My  own  personal  optimism  and 
faith  In  the  power  of  knowledge  and  learn- 
ing has  led  me  to  believe  that  this  forecast — 
based  on  the  extrapolation  of  present 
trends — can  be  proved  wrong.  We  tnistees  of 
this  globe  can  perform  the  obligations  of  that 
trust  and  avoid  the  disaster  that  the  extrap- 
olation of  present  trends  clearly  and  Inevi- 
tably portends.  My  optimism,  however,  has 
been  sorely  tested  by  two  recent  great 
books — the  late  Fred  Hlrsch's  "The  Social 
Limits  to  Orowth"  and  Rufus  Miles.  "Awak- 
ening from  the  American  Dream."  Both 
these  authors — In  entirely  different  ways — 
argue  that,  serious  though  the  resource  lim- 
itations of  a  growth  society  are  and  near 
though  the  outside  physical  limits  be.  the 
social  and  political  limits  of  our  capacity 
to  cope  with  the  benefits  and  costs  of  im- 
mense technological  and  economic  growth 
will  be  reached  first — before  the  physical 
limits,  very  soon,  before  the  end  of  this  cen- 
tury. Rufus  Miles,  one  of  the  greatest,  most 
skillful  and  sophisticated  public  administra- 
tors of  the  mid-Twentieth  Century  puts  It 
this  way: 

"The  ultimate  limits  to  growth.  In  physical 
terms,  are  In  energy,  resources,  technology, 
and  the  tolerance  of  the  biosphere,  but  the 
more  proximate  limits  are  political — the 
limits  to  human  capacity  to  design,  manage, 
and  accommodate  to  complex  social  systems. 
The  United  States  and  much  of  the  rest  of 
the  world  are  much  closer  to  the  political 
limits  than  we  realize."* 

Bureaucrats,  executives,  and  educators 
dealing  daily  with  the  Incredible  hassle  of 
Interdependent  relations  In  a  complex  society 
can  well  understand  this  point.  Most  of  us 
spend  90%  of  our  time  In  committee  meet- 
ings, phone  calls,  hearings,  turf  and  mission 
disputes.  Justifying  our  activities.  In  what 
I  call  the  "repeal  boarders"  function,  and  are 
lucky  if  we  can  spend  lOTc  of  our  time  on 
the  substance  of  our  Job.  The  first  building 
and  still  the  most  beautiful  on  the  University 
of  Washington  campus  was  designed  and 
built  in  less  than  two  years  and  its  site — 
the  best  piece  of  land  on  the  whole  campus — 
was  picked  by  the  Regents  when  they  decided 
to  sit  down  and  have  their  picnic  lunch.  The 
average  lead  time,  design  time,  site  selec- 
tion time,  and  construction  time  now  is 
more  like  eight  years.  One  project,  on  which 
I  recently  testified,  has  been  under  considera- 
tion since  1930.  and  Its  end  is  not  in  sight. 

But  I'm  more  optimistic  that  these  sober- 
ing words  indicate.  I  believe  this  special 
society  can  so  design  the  process  by  which 
It  trains  and  attracts  to  public  service  the 
ablest  and  most  representative  among  us 
that  we  can  stop  short  of  the  physical  limits 
and  political  limits,  avoid  disaster  and,  more 
Important.  Improve  the  lot  of  all  people.  The 
task  is  surely  no  more  difficult  than  those  so 
successfully  performed  by  Jefferson,  Adams. 
Washington.  Lincoln.  Truman.  Acheson.  and 
Marshall.  If  we  do  our  personnel  work  as 
well  as  the  system  that  put  them  In  place, 
we'll  succeed. 

President  Carter,  like  all  Presidents.  U 
learnUiR  that  It  Is  easier  to  be  always  right 
than  to  be  occasionally  effective.  He  has, 
thus,  wisely  and  uniquely,  turned  his  per- 


•  Rufus  Miles,  "Awakening  from  the 
American  Dream."  Universe  Books.  New 
York,  1976.  pp.  226-226. 
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sonal  attention  to  the  quality  of  people  who 
do  the  government's  work.  It  Is  not  ex- 
pansive rhetoric  to  say  that  the  successful 
adoption  and  Implementation  of  the  Carter 
Initiative  in  personnel  could  prove  the  major 
achievement  of  his  years  In  office.  For  the 
proposals  viewed  broadly  are  nothing  leas 
than  a  call  to  quality  of  leadership  capable 
of  meeting  the  Intractable  problems  of  our 
time.  It  would  be  wise  If  those  of  us  who 
work  In  the  vineyards  of  the  personnel 
business  would  keep  our  eyes  on  these  lofty 
purposes  and  so  perform  our  tasks  that  we 
do  In  fact  people  the  places  of  power  and 
decision  In  this  society  with  our  best  people — 
people  with  competence,  honesty,  and  fidelity 
to  the  Constitution.  The  task  of  building  a 
state  around  an  Ideal  Is  never-ending.  We 
have  a  major  opportunity  to  build  even 
better.  And  we  must,  if  we  are  to  survlve.# 


LOWERING  THE  CAPITAL  GAINS 
TAX:   THE  TIME  IS  NOW 

•  Mr.  HANSEN.  Mr.  President,  the 
American  people  are  deeply  concerned 
about  Inflation.  Their  alarm  and  their 
lack  of  faith  in  the  ability  of  the  Fed- 
eral Government  to  curb  inflation  are 
obvious  in  the  results  of  recent  public 
opinion  polls.  People  certainly  have 
every  reason  to  be  upset,  for  not  only 
has  Government  failed  to  carry  out  its 
responsibility  to  control  inflation,  it  has 
contributed  to  it  by  excessive  spending 
and  wrong-headed  tax  and  economic 
policy. 

For  too  long.  Government  has  tried 
to  generate  investment  activity  and  Job 
creation  by  siphoning  money  out  of  the 
economy,  laundering  it  through  the  bu- 
reaucracy and  then  selectively  dribbling 
it  back  into  the  economy.  It  is  obvious 
to  everyone  that  the  only  thing  Govern- 
ment has  succeeded  in  generating  by 
these  policies  is  inflation. 

There  is  a  way.  Mr.  President,  to  en- 
courage economic  activity,  private  in- 
vestment, and  Job  creation  without  also 
encouraging  inflation.  It  is  possible  to 
stimulate  worker  productivity.  Increase 
exports,  and  eliminate  Federal  deficits, 
thereby  conquering  inflation. 

What  we  must  do.  and  what  at  least 
61  Senators  have  pledged  to  do,  is  un- 
fetter our  free  enterprise  system  by 
changing  Federal  tax  policy.  We  must 
encourage  private  Investment  In  order 
to  generate  the  necessary  capital  for  our 
economy  to  expand  and  prosper  and  our 
people  to  be  able  to  work.  We  can  do 
these  things  by  lessening  the  penalty 
now  Imposed  on  citizens  who  save  and 
invest — the  high  tax  on  capital  gains. 

On  May  II.  I  and  60  of  my  colleagues 
introduced  a  bill  to  lower  the  capital 
?alns  tax.  We  believe  this  approach  af- 
fords an  opportunity  to  do  something 
about  inflation  and  unemployment.  An 
identical  proposal  sponsored  on  the 
House  side  by  Congressman  William 
Steicer  has  garnered  similar  strong  sup- 
port— because  It  is  the  right  thing  to  do. 
A  reduction  in  the  capital  gains  tax  rate 
would  Increase  Federal  revenue  for  the 
simple  reason  that  it  would  stimulate 
economic  activity.  It  would  generate 
jobs.  And  it  would  curb  Inflation. 

As  the  Wall  Street  Journal  put  it  In  a 
recent  editorial:  "A  lower  tax  on  capital 
gains  will  raise  more  money,  not  less. 
for  the  Government." 


Mr.  President,  I  am  encouraged  by  the 
substantial  support  across  this  country 
for  lowering  the  capital  gains  tax.  I  hope 
we  will  be  able  to  get  the  job  done  this 
year  so  that  we  can  finally  get  on  the 
right  track  and  start  moving  toward 
economic  recovery. 

I  ask  that  a  series  of  news  articles 
and  editorials  concerning  the  capital 
gains  tax  and  its  effect  on  our  economy 
be  printed  in  the  Record. 

The  articles  follow: 
(From  the  Wall  Street  Journal.  May  5.  1978 J 
Economist  Says  CAPrrAL  Gains  Tax  Reduc- 
tion Would  Beneitt  Economy  More  Than 
A  Tax  Ctrr 

(By  Charles  J.  Ella) 
An  effort  by  congressional  Republicans  to 
turn  back  the  clock  on  capital  gains  taxation 
has  reopened  a  highly  charged  Issue.  Propo- 
nents of  the  so-called  Stelger  alternative, 
aimed  at  relnvlgoratlng  capital  Investment, 
claim  strong  support  for  It  within  the  House 
Ways  and  Means  Committee. 

At  the  very  least,  the  proposal  submitted 
by  Rep.  William  Stelger  of  Wisconsin  Is  gen- 
erating a  lot  of  heat.  It  Isn't  liked  by  the 
administration  and  It  U  complicating  the 
efforts  of  administration  stalwarts  In  the 
House  to  resolve  tax  Issues. 

The  ultimate  fate  of  the  Stelger  Initiative 
won't  be  known  for  some  time,  but  the  pro- 
posal to  go  back  to  the  25  percent  tax  rate 
on  capital  gains  that  prevailed  before  1968  Is 
being  put  under  the  economic  microscope 
nonetheless.  At  least  one  economist.  Michael 
Evans,  head  of  Chase  Econometrics,  a  con- 
sulting service,  thinks  It's  a  more  Important 
issue  than  the  magnitude  or  timing  of  a 
tax  cut. 

Since  1968,  long-term  capital  gains  taxes 
have  been  raised  to  a  maximum  35  percent 
and  Inclusion  of  the  gains  In  computing 
minimum  taxability  has  pushed  the  tax  rate 
near  50  percent  for  some  taxpayers.  In  addi- 
tion, the  holding  period  for  assets  to  become 
taxable  at  the  long-term  capital  gains  rate 
has  been  extended  to  one  year  from  six 
months.  Under  the  Stelger  proposal,  the 
holding  period  would  remain  one  year  but 
the  maximum  capital  gains  tax  rate  would 
revert  to  26  percent  for  Individuals  and  cor- 
porations after  Jan.  1.  1980. 

"In  our  view,  the  prolonged  discussions 
over  whether  the  tax  cut  should  be  $20  bil- 
lion or  $25  billion,  or  go  Into  effect  Oct.  1  or 
on  next  Jan.  1  aren't  only  misguided  but 
also  sterile."  Mr.  Evans  says.  He  doesn't 
believe  the  economy  can  be  fine-tuned  as 
easily  as  the  tax  cut  discussions  might  Imply. 

Mr.  Evans  believes  the  effects  of  the  pro- 
posed rollback  of  capital  gains  taxes  would 
be  more  Important  both  to  the  stock  market 
and  to  the  economy  than  a  tax  cut. 

"Under  such  (capital  gains)  legislation, 
the  rate  of  growth  In  constant-dollar  ONP 
(gross  national  product)  for  the  period  1980- 
85  would  average  3.6  percent  compared  to  a 
3.4  percent  annual  average  growth  rate 
otherwise,"  he  says.  Here  are  some  of  his 
other  estimates  of  the  Impact  of  a  capital 
gains  tax  reduction   in  the   1980-85  period: 

An  additional  440.000  new  Jobs  would  be 
created  than  would  result  otherwise. 

Spending  on  plant  and  equipment  would 
rise  5.7  percent  a  year  Instead  of  an  esti- 
mated 4.7  percent  a  year. 

The  federal  budget  deficit  would  be  $16 
billion  less  In  1985  than  It  would  have  been 
otherwise.  Over  the  entire  period,  the  cumu- 
lative difference  In  the  budget  deficit  would 
be  reduced  about  $45  billion. 

Stock  prices  would  rise,  spurring  equity 
financing  and  decreasing  dependence  on  debt 
financing.  Interest  rates  would  ease  and  In- 
flation would  be  lower. 

Mr.  Evans  estimates  that  the  maximum 


annual  revenue  loss  to  the  government  of  a 
return  to  the  25  percent  capital  gains  rate 
would  be  "only  slightly  above  $2  billion,"  a 
figure  disputed  by  the  Joint  Committee  on 
Taxation. 

He  says:  "Our  contention  Is  that  a  reduc- 
tion in  capital  gains  taxes  would  result  in  a 
massive  inflow  of  funds  from  other  sources 
of  Investment,  and  would  also  result  In  sig- 
nificant unlocking  of  capital  gains.  The  Joint 
Committee's  only  answer  to  this  line  of  rea- 
soning is  that  our  estimates  are  overstated." 
Mr.  Evans's  views  remain  controversial  be- 
cause the  direct  link  between  changes  In 
capital  gains  taxation  and  the  movement  of 
stock  prices  hasn't  ever  been  convincingly 
documented  by  economists. 

"However,  we  consider  the  relationship 
extremely  Important,"  says  Mr.  Evans.  "The 
sharp  declines  in  the  stock  market  in  1969- 
70  and  In  1977-78  are  due  in  large  part  to  the 
Tax  Reform  Acts  of  1968  and  1976."  The  mar- 
ket declines  were  greater  than  could  be  ac- 
counted for  by  interest  rates,  inflation  and 
profit  trends,  he  says. 

"V/e  have  found  that  after  a  two-year  pe- 
riod, a  10-polnt  increase  In  the  capital  gains 
tax  reduces  an  average  of  stock  market  prices 
by  about  17  percent,"  he  says.  He  believes 
that  a  reduction  in  the  tax  rate  to  25  per- 
cent In  1980  could  boost  stock  prices  40  per- 
cent by  1982,  relative  to  what  would  happen 
without  a  rate  cut. 

"The  total  change  in  stock  prices  wouldn't 
occur  instantly  because  of  the  locked-in  ef- 
fect." be  says.  "High  capital  gains  taxes  re- 
duce the  number  of  individuals  willing  to 
sell  their  stock.  Since  these  capital  gains  re- 
main unrealized,  fewer  new  funds  are  avail- 
able for  purchases  of  stock  and  prices  grad- 
ually decline.  This  effect  usually  takes  two 
years  to  become  fully  operative."  Conversely, 
he  believes,  a  reduction  In  capital  gains  taxes 
would  spur  investors  to  realize  their  gains, 
thus  providing  more  funds  for  equity  fi- 
nancing, again  with  some  lag. 

Mr.  Evans  also  believes  higher  stock  prices 
would  increase  the  willingness  and  ability  of 
corporations  to  expand  fixed  investments. 
"The  reduction  in  capital  gains  would  be 
relatively  more  Important  for  nonresidential 
construction,  raising  this  sector  an  addi- 
tional 2.5  percent  per  year."  he  says,  "while 
the  Incremental  increase  in  producers'  dur- 
able equipment  would  be  substantial  but 
lower,  about  0.4  percent  a  year." 

I  Prom  the  Wall  Street  Journal.  May  8.  1978] 
Making  Us  Poorek 

The  classic  debate  of  economic  growth 
versus  income  redistribution  now  turns  on 
the  fulcrum  of  the  Stelger  amendment  be- 
fore the  House  Ways  and  Means  Committee. 
Mr  Stelger  wants  to  reduce  the  capital  gains 
tax  to  provide  Incentives  and  spur  economic 
growth,  and  seems  to  be  gaining  rather  than 
losing  support  during  the  delay  designed  to 
head  off  his  proposals.  The  administration 
wants  to  Increase  the  effective  rate  on  capital 
gains  to  further  "tax  reform"  and  income 
redistribution,  and  threatens  to  veto  any  tax 
bill  with  the  Stelger  amendment. 

There  is  one  simple  reason  why  the  capital 
gains  proposal  has  become  the  fulcrum  of 
this  epic  debate,  and  why  Mr.  Stelger  has 
gained  such  impressive  support.  This  is  the 
growing  consensus  among  nearly  everyone 
who  has  looked  at  the  matter  seriously  that 
a  reduction  in  capital  gains  rates,  because  of 
its  powerful  effect  in  spurring  economic 
growth,  will  actually  result  in  an  Increase  in 
government  tax  revenues. 

Chase  Econometric  Associates,  for  example, 
has  explicitly  studied  the  Stelger  proposals. 
Their  Michael  K.  Evans  writes,  "The  reduc- 
tion In  the  maximum  rate  on  capital  gains 
taxes  from  the  current  level  of  49.l25'"'r)  to 
257'  on  January  1.  1980  would  have  a  positive 
effect  on  economic  growth  while  reducing 
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the  federal  budget  deficit.  ...  An  additional 
440.000  Jobs  would  be  created  by  1985.  .  .  ■ 
The  federal  budget  deficit  would  be  $16  bil- 
lion less  by  1985  than  would  be  the  case 
without  this  reduction  in  the  capital  gains 
tax." 

Data  Resource6  Inc..  agrees.  It  studied 
various  tax  proposals  for  the  Securities  In- 
dustry Association.  One  of  the  alternatives 
was  the  total  elimination  of  all  taxes  on  capi- 
tal gains.  It  found  that  under  this  proposal. 
"Tax  receipts  are  lower  by  $5.1  billion  in 
1978.  In  subsequent  years,  receipts  are  higher 
than  in  the  baseline.  The  net  gain  in  reve- 
nues for  the  five-year  period  Is  about  $38 
billion." 

Nor  do  you  need  powerful  econometrics  to 
come  to  this  conoluslon.  After  simply  looking 
at  the  actual  results  of  the  higher  capital 
gains  treatment  Blnce  1970,  Oscar  S.  Pollock 
of  Ingalls  &  Snyder  concludes,  "The  record  of 
receipts  from  the  capital  gains  tax,  related  to 
changes  In  the  tax.  certainly  suggests  that 
going  back  to  the  provisions  that  were  in 
effect  before  1970  would  be  more  likely  to 
add  to  government  receipts  than  to  lower 
them." 

The  studies  above  concentrate  on  the 
effect  of  the  capital  gains  rate  on  stock 
prices,  and  the  powerful  secondary  effects 
of  the  stock  market  on  the  economy.  The 
capital  gains  tax  is  also  especially  Important 
to  one  particular  economic  engine,  the  high- 
risk  enterprises  so  Important  in  technological 
advance.  It  gives  prospective  entrepreneurs 
a  big  incentive  to  form  their  own  companies, 
and  Investors  a  big  incentive  to  back  them 
with  equity  capital. 

The  American  Electronic  Association  con- 
centrated on  these  effects  in  surveying  Its 
own  members  on  capital  availability,  job 
creation  and  tax  generation  by  small  but 
growing  enterprises.  Its  task  force  chairman, 
Edwin  V.  W.  Zsohau,  testified  to  Ways  and 
Means,  "Because  of  the  unlc.ue  ability  of 
long-term  Investment  to  generate  Jobs  and 
economic  growth,  reducing  capital  gains 
taxes  may  not  decrease  federal  tax  revenues 
at  all."  In  fact,  data  from  the  AEA  survey 
Indicate  that  a  significant  reduction  In  the 
capital  gains  tax  rates  could  actually  in- 
crease rather  than  decrease  federal  tax  reve- 
nues. 

Theodore  Levitt  of  Harvard  Business 
School  writes  In  The  New  York  Times,  "Tax 
'reform'  has  so  drastically  cut  capital  gains 
and  Income-offaettlng  incentives  that  the 
flow  of  venture  capital  for  nascent  purposes 
has  virtually  dried  up.  In  1968  over  300  high- 
technology  companies  were  founded  in  the 
United  States:  in  1976,  none." 

Rep.  Stelger  has  this  mounting  array  of 
evidence.  Against  It,  the  tax  "reformers" 
offer  their  ideological  bagatelle:  All  Income, 
however  derived,  must  be  taxed  equally.  Yet 
the  tax  "reformers"  typically  refuse  to  take 
their  own  shining  prlnclpl-  seriously.  They 
want  capital  gains  counted  as  ordinary  in- 
come, but  they  do  not  want  capital  losses 
fully  and  simply  offset  against  ordinary  In- 
come. While  the  administration!  watered 
down  this  pristine  proposal  Into  jiggering  to 
boost  some  capital  gains  rates,  the  prin- 
ciple remains  its  guiding  light  and  explains 
Its  fervent  opposition  to  Mr.  Stelger.  But  the 
principle  is  naive  In  conception  and  hypo- 
critical in  application. 

So  the  debate  Is  clearly  focused.  Shall  we 
cut  the  capital  gains  tax.  spurring  growth, 
creating  Jobs,  boosting  government  revenues 
and  otherwise  building  a  blgi^er  pie  for  all 
to  divide?  Or  (hall  wc  boost  that  capital 
gains  tax.  closing  a  "loophole"  and  redis- 
tributing Income,  even  If  It  makes  us  all 
poorer? 

NOTES  TO  article 

Our  original  capital  gains  editorial.  "Stu- 
pendous Stelger,"  April  26,  has  left  a  couple 
of  points  to  be  cleared  up. 

The  first  concerns  the  position  of  the  Na- 


tional Association  of  Manufacturers  and  the 
Business  Roundtable;  the  NAM  objects  in  a 
letter  today.  Wc  have  often  watched  powerful 
corporations  scuttle  proposals  they  nominally 
favor  by  subtle  shadings  of  their  support — 
the  auto  catalyst  and  oil  deregulation  Issues 
come  especially  to  mind — and  have  later  seen 
that  the  scuttling  corresponds  to  their  inter- 
ests vis-a-vis  competitors.  So  sad  experience 
has  taught  us  to  watch  not  what  business 
lobbyists  say  but  what  they  do.  Our  descrip- 
tion of  the  NAM  and  the  Roundtable  as 
standing  silent  was  based  on  reports  from 
the  trenches,  and  we  do  not  believe  any  In- 
justice was  done.  We  are  of  course  delighted 
to  welcome  them  aboard. 

Our  original  editorial  did,  however,  repeat 
an  error  in  some  of  the  literature  in  saying 
that  higher  effective  tax  rates  on  capital  gains 
took  effect  In  1969,  and  were  responsible  for 
the  drop  In  capital  gains  tax  receipts  that 
year.  The  Tax  Reform  Act  of  1969  actually 
applied  to  income  during  the  year  1970. 

We  have  also  since  discovered  some  better 
figures  on  capital  gains  receipts;  Oscar  S.  Pol- 
lock, author  of  the  Ingalls  &  Snyder  study 
cited  above,  obtained  Internal  Treasury  fig- 
ures not  formerly  available.  Federal  tax  re- 
ceipts from  capital  gains  taxes  on  Individuals 
for  calendar  years  were : 

Receipts 
Year  {billions) 

1955 $4.  1 

1966  .-  — — —  — 4.  0 

1967 5.5 

1963 7.2 

1969 -— 5.9 

1970 3.6 

1971 6.3 

1972 -- —  6.9 

1973 - 6.8 

1974 - ..-^-^ ^-..  5.  6-p 

1975 — V- 5.  5-p 

Mr.  Pollock  also  has  an  illuminating  table 
on  tax  treatment  of  capital  gains  by  various 
countries,  with  maximum  rates  on  long-term 
gains,  and  holding  periods  to  qualify  for  long 
term  treatment: 

Country,  top  rate,  holding  period 

U.S..  just  over  49%  •.  one  year. 

Australia,  exempt,  one  year. 

Belgium,  exempt,  none. 

Canada,  22 <;c*.  none. 

Ocrmany,  exempt,  six  months. 

Italy,  exempt,  none. 

Japan,  exempt,  none. 

Netherlands,  exempt,  none. 

Sweden,  23',;,  *.  two  years. 

U.K..  30%.  none. 

•Excluding  state  and  local  taxes. 

IProm  the  Wall  Street  Journal,  Apr.  26.  1978] 
Stupendous   Steicer 

Rep.  WiUiam  Stelger  of  Wisconsin,  a  slight, 
youthful  39-year-old  Republican  has  shaken 
the  earth,  causing  convulsions  In  the  Carter 
administration,  a  titanic  struggle  in  the 
business  world  and  the  rapid  aging  of  House 
Ways  and  Means  Chairman  AI  UUman. 

What  Mr.  Stelger  did.  in  all  Innocence,  was 
propose  an  amendment  to  Mr.  Carter's  tax 
package.  The  amendment  cuts  back  the  tax 
on  capital  gains  to  where  It  stood  In  1968, 
before  President  Nixon  was  talked  into  boost- 
ing it  and  hitting  it  with  minimum-tax  pro- 
visions. Because  there  are  37  members  of  the 
committee  and  only  12  Republicans.  It  hard- 
ly seemed  likely  the  Stelger  amendment 
could  walk,  much  less  fly.  But  a  nose  count 
on  both  sides  turned  up  at  least  seven  Demo- 
crats favoring  the  amendment.  That  gives 
Mr.  Stelger  19  votes,  a  majority,  with  addi- 
tional members  undecided  and  potential 
converts. 

The  Carter  tax  package,  already  reeling 
from  other  setbacks,  has  been  stopped  In  Its 
tracks  by  the  Stelger  amendment.  Mr.  Carter 
wants  to  raise,  not  lower,  the  capital  gains 
rate.  Soaking  the  rich  investor  is  such  an 


article  of  faith  among  liberal  tax  "reformers" 
that  they  are  likely  to  vote  against  any  bUl 
with  the  Stelger  amendment,  without  even 
listening  to  the  arguments  that  have  per- 
suaded a  majority  of  Ways  and  Means.  So 
the  tax  bill,  originally  scheduled  for  mark- 
up on  May  3.  has  been  put  off  for  a  week  or 
more.  The  chief  purpose  of  this  delay  is  to 
stop  Mr.  Stelger  by  trying  to  horse-trade 
away  some  of  his  19  votes. 

The  key  to  Mr.  Stelger's  sudden  success  Is 
one  argument:  A  lower  tax  on  capital  gains 
will  raise  more  money,  not  less,  for  the  gov- 
ernment. The  Treasury  of  course  calculates 
that  the  rate  cut  wo\Ud  lose  money,  handing 
It  out  to  rich  Investors.  But  the  Treasury  In- 
sists on  using  "static  analysis."  which  calcu- 
lates the  effects  of  tax  cuts  by  making  the 
convenient  but  plainly  sUly  assumption  that 
nothing  else  In  the  economy  changes  as  a  re- 
sult of  different  tax  rates.  Others  work  with 
"dynaunic  analysis."  trying  to  calculate  the 
feedback  effects  from  the  rate  cuts  them- 
selves: often  they  argue  that  some  kinds  of 
tax  cuts  will  Increase  total  revenues. 

With  most  taxes,  you  have  to  argue  about 
the  possible  dynamic  effect.  But  on  the  capi- 
tal gains  tax  It  is  written  in  black  and  white: 
In  1968.  the  last  year  of  the  lower  capital 
gains  rate,  the  tax  pulled  in  $7.2  billion  In 
revenues.  In  1969,  at  the  higher  rate,  the  tax 
took  in  $4.8  billion.  After  a  decade,  it  Is  only 
now  getting  back  to  the  1968  level,  and  In 
inflated  dollars. 

So  Mr.  Stelger  is  asking  the  liberals 
whether  they  want  to  cut  off  their  nose  to 
spite  their  face.  Are  they  really  so  intent  on 
soaking  the  rich  Investor  they  want  the  gov- 
ernment to  give  up  money  in  the  process? 
Understandably,  the  "tax  reform"  legions  are 
running  for  cover. 

We  are  prepared  to  argue  that  the  Stelger 
amendment  would  not  only  boost  the  reve- 
nues from  the  capital  gains  tax  Itself,  but 
would  give  the  economy  a  powerful  shove 
and  boost  revenues  from  other  taxes  as  well. 
The  1969  change  effectively  cut  in  half  the 
Jackpot  for  high-risk  capital  Investment.  Re- 
versing that  move  would  double  the  jackpot 
and  send  the  economy  onto  a  real  growth 
path. 

This  prospect  of  growth  Is  spawning  new 
political  coalitions  as  well.  Los  Angeles  Mayor 
Tom  Bradley,  a  black  liberal  Democrat,  has 
testified  on  Mr.  Stelger's  side,  seeing  that 
higher  rewards  for  risk  would  boost  the 
young  electronics  companies  in  his  city. 
Black  bankers  and  energy  groups,  seeing  that 
favorable  capital  gains  treatment  helps  rising 
enterprises,  are  pushing  hard  in  a  new.  un- 
usual alliance  with  the  U.S.  Chamber  of 
Commerce. 

Meanwhile,  the  Business  Roundtable  and 
the  National  Association  of  Manufacturers 
stand  silent,  tempted  to  throw  in  their  lot 
with  Ralph  Nader  and  Jimmy  Carter  against 
Mr.  Stelger.  Big  Everything  does  not  relish 
competition  from  young  upstarts.  It  prefers 
tax  boondoggles  like  the  Domestic  Interna- 
tional Sales  Corporation,  an  export -subsidy 
scheme  with  no  economic  justification  but  of 
considerable  help  to  multinationals  that  can 
hire,  hordes  of  lawyers  to  figure  out  its  pro- 
visions. 

So  the  battle  is  brewing.  It  remains  to  be 
seen  whether  Mr.  Stelger — perhaps  with  help 
from  Ways  and  Means  minority  leader  Barber 
Conable.  who  also  recognizes  that  a  cut  in 
the  capital  gains  rate  would  boost  reve- 
nues— can  hold  together  19  votes  against  the 
Inevitable  temptations  of  log-rolling.  Every- 
one should  know  that  the  Stelger  amend- 
ment Is  not  one  tax  provision  among  many, 
but  the  cutting  edge  of  an  important  in- 
tellectual and  financial  breakthrough. 

(From  the  Wall  Street  Journal.  May  18. 1978] 

Never  on  Sunday 

The  last  ambiguity  has  been  removed  from 

the  administration's  position  on  the  Stelger 

amendment  to  cut  the  capital  gains  tax  to 
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spur  economic  growth.  While  Mr.  Stelger 
commands  a  majority  of  the  House  Ways  and 
Means  Committee,  and  Sen.  ClifTord  Hansen 
has  now  lined  up  an  Incredible  60  cosponsors 
for  the  measure  In  the  Senate,  Treasury  Sec- 
retary Blumenthal  has  fallen  In  line  with  the 
administration's  Income-levelers. 

"The  Treasxiry  very  strongly  opposes  any 
attempt"  to  restore  the  pre-1969  treatment 
of  capital  gains,  Mr.  Blumenthal  wrote  Rep. 
Stelger.  He  asserted  that  the  proposal  would 
coat  the  Treasury  S2  billion  annually.  He 
complained  that  the  proposal  "would  sharply 
erode  the  progresslvlty  and  horizontal  equity 
of  the  Income  tax  system."  And  he  said  that 
"ad  hoc"  measures  to  cut  taxes  on  capital 
now  would  complicate  future  plans  to  do 
so. 

Tes,  tbis  Is,  the  same  Secretary  Blumen- 
thal who  a  week  earlier  had  been  billing  and 
cooing  about  the  taxation  of  capital  with 
the  financial  analysts  In  Florida.  The  same 
one  who  complained  that  the  problems  of 
capital  formation,  and  especially  equity 
capital,  are  too  often  overlooked.  Who  sug- 
gested a  study  not  only  of  capital  gains,  but 
of  double  taxation  of  dividends  and  the  dif- 
ferent tax  rates  for  investment  and  personal 
service  Income.  Assuming  that  the  Secre- 
tary's words  In  Florida  mean  something,  the 
position  that  has  emerged  over  the  past  few 
weeks  seems  to  be  this:  The  administration 
is  all  for  lower  taxes  on  income  from  capital, 
except  on  Sunday,  Monday,  Tuesday, 
Wednesday,  Thursday,  Friday  or  Saturday. 
To  put  a  better  face  on  it,  Secretary  Blu- 
menthal wants  to  study  the  matter,  hoping 
to  come  up  with  a  "comprehensive"  plan  on 
the  capital  taxation  Issue.  This  approach  has 
not  exactly  covered  Itself  with  glory  on  the 
matters  of  energy,  welfare  reform  or  tax 
reform  generally.  There  is  especially  little 
reason  for  the  Congress  to  wait  on  capital 
gains,  since  the  ultimate  outcome  of  any 
Treasury  study  is  already  clear  enough  from 
the  arguments  Secretary  Blumenthal  makes 
in  his  letter  to  Rep.  Stelger. 

There  Is,  first  of  all,  the  tendentious  treat- 
ment of  the  estimates  of  costs  to  the  Treas- 
ury. A  number  of  studies  have  predicted  that 
cutting  the  capital  gains  rate  would  actually 
produce  more  revenues  for  the  Treasury,  by 
stimulating  economic  activity  and  encourag- 
ing the  realization  of  gains.  Mr.  Blumenthal 
dismisses  these  studies  as  based  on  the  as- 
sumption of  "an  enormous  boom  in  the  stock 
market  (a  40%  Increase  in  stock  values  in 
one  study),  an  effect  supported  by  neither 
evidence  or  logic." 

First,  one  has  to  keep  matters  In  perspec- 
tive. A  40%  "enormous  boom"  from  the  mar- 
ket's recent  low  of  750  would  carry  it  to  1050, 
only  slightly  above  Its  level  when  President 
Carter  was  inaugurated,  and  about  even  with 
its  1973  high,  even  neglecting  the  effects  of 
the  Interceding  inflation.  For  that  matter, 
stocks  have  gone  up  over  10%  in  the  last 
month,  no  doubt  in  some  part  as  a  reaction 
to  the  new  possibility  of  lower  capital  gains 
rates. 

In  any  event,  the  estimates  of  the  effect  on 
stock  prices  were  not  plucked  from  the  air 
but  derived  from  past  experience  by  our 
leading  econometric  consulting  firms.  We 
would  be  the  first  to  agree  that  econometrics 
has  considerable  limitations,  but  clearly  these 
studies  are  better  than  the  Treasury's.  So  far 
as  we  can  tell,  the  assertion  of  a  ta  bUllon 
cost  is  based  on  the  usual  Treasury  assump- 
tion that  changes  in  tax  rates  have  zero  effect 
on  stock  prices  or  any  other  economic 
variable. 

Even  more  ominous  is  the  Secretary's  com- 
plaint about  "fairness,"  that  "four-fifths  of 
the  benefits  would  go  to  persons  with  in- 
comes over  $100,000."  That  is  another  way  of 
saying  that  persons  with  incomes  of  over 
•100,0000  have  borne  four-fifths  of  the  in- 
crease In  capital  gains  rates  since  1969.  But 


more  fundamentally,  tbis  complaint  can  be 
raised  against  Just  about  any  attempt  to 
reduce  taxes  on  capital.  If  to  encourage 
growth  you  decide  to  reduce  taxes  on  the 
returns  from  capital,  you  have  to  reduce 
taxes  on  people  who  own  capital.  In  Florida, 
Mr.  Blumenthal  seemed  to  be  raising  a  pros- 
pect of  lowering  the  top  70%  rate  on  Invest- 
ment Income  to  the  50%  maximum  on  sal- 
aries. Who  does  he  think  would  benefit  from 
this? 

A  study  of  this  issue  by  the  present  Treas- 
ury, then,  would  be  dominated  by  two  as- 
sumptions :  First,  the  denial  that  tax  changes 
have  economic  effects,  and  second,  an  asser- 
tion that  there  must  never  be  a  reduction  in 
the  progresslvlty  of  the  Ux  system.  These 
assumptions  are  what  is  at  issue  in  the  capi- 
tal gains  debate.  Rep.  Stelger  is  saying  that 
the  tax  system  ought  to  be  designed,  not  to 
meet  some  abstract  and  iU-deflned  standard 
of  fairness,  but  to  encourage  economic 
growth,  the  rUing  tide  that  lifts  all  boaU 
Since  1969  tax  reform  has  concentrated  on 
Income  redistribution,  and  considering  the 
economic  results,  there  is  plenty  of  reason 
to  shift  the  emphasis  to  growth.  The  place 
to  start  is  with  capital  gains:  the  time  is 
now. 

(From  the  New  York  -nmes.  May  ai,  1978) 

Inflation's  Toll  on  Capftal  Oaxns 

(By  Donald  T.Regan) 

Wage  earners  are  acutely  aware  of  the 
Income  tax  bite  in  the  paycheck.  Few  are 
aware,  however,  of  the  subtle  effect  infia- 
tlon  has  on  income  tax  rates.  Thanks  in 
part  to  inflation,  our  toui  income  is  higher 
and  therefore  is  taxed  at  a  higher  rate,  leav- 
ing our  real  spendable  income  relatively 
constant.  ' 

There  is  another  hidden  inflationary  im- 
pact that  has  Just  as  damaging  effects— on 
the  capital  gains  tax.  That  tax,  of  course  is 
the  Oovernment's  share  of  any  increased 
value  received  in  selling  a  house,  stock 
jewelry,  works  of  art— anything  that  you 
sell  for  more  than  its  purchase  price  Capi- 
tal gains,  as  they  are  called,  are  generally 
taxed  at  half  of  the  usual  tax  rate  to  a 
maximum  of  25  percent,  although  in  large 
amounts  the  rate  can  rise  to  a  high  of  49  a 
percent. 

The  Carter  Administration  has  proposed 
raising  the  tax  on  preference  income,  which 
Includes  capital  gains.  Businessmen  and 
economists  have  presented  evidence  that  an 
elimination  of  all  taxes  on  capital  gains 
would  provide  needed  long-term  beneflte  to 
the  economy  by  increasing  investment  and 
creating  Jobs.  Congress  is  studying  the  whole 
question. 

But  aside  from  these  larger  questions  is 
the  problem  of  inflation.  New  economic 
studies  have  shown  that  inflation  affects 
capital  gains  significantly  more  than  It  does 
income  from  salaries  and  wages.  The  results 
in  fact,  suggest  that  the  Ctovernment  is  col- 
lecting a  tax  on  supposed  profita  that  are— 
In  real  terms— losses.  And  the  middle-Income 
stockholder  is  apparently  hit  much  harder 
than  the  wealthy  stockholder. 

This  Impact  Is  true  no  matter  how  capital 
gains  are  taxed.  With  the  tax  on  preference 
Income  included,  as  noted,  very  large  in- 
vestors can  pay  a  tax  on  a  capital  gain  of 
more  than  49  percent.  With  smaller  capital 
gains,  the  tax  drops  back  toward  25  percent. 
But  even  at  the  straight  25  percent  level— 
the  level  at  which  all  capital  gains  were 
taxed  before  1969  and  the  level  at  which  they 
would  be  taxed  again  If  moves  like  the 
Stelger  Amendment  In  the  House  succeed— 
the  impact  is  severe. 

Here's  how  it  works.  If  a  taxpayer  in  the 
50  percent  tax  bracket  (a  family  Income  of 
•50,000)  sells  for  •^oeo  something  he  bought 
for  •UOOO  a  year  ago,  he  would  pay  ^15  in 
capital  gains  taxes,  leaving  a  ^1,045  balance. 


But  that  balance  would  have  a  real  pur- 
chasing power  of  only  ^985  after  Just  one 
year  of  6  percent  Inflation. 

If  the  same  taxpayer  held  that  same  pos- 
session for  11  years,  and  It  appreciated  6 
percent  a  year,  ita  market  value  would  be 
•1,895  before  a  capital  gains  tax  of  (223. 
But  the  after-tax  balance  of  •1,672  would 
be  worth  only  ^777,  expressed  in  real  pur- 
chasing power  at  the  time  the  Investment 
was  made  more  than  a  decade  before — as- 
suming an  infiation  rata  of  6  percent  a 
year.  And  in  recent  years  inflation  has  been 
higher  than  that. 

Of  course  our  theoretical  taxpayer  may 
have  received  dividends  on  his  Investment. 
But  half  of  those  are  taken  away,  too,  as  part 
of  his  Income  tax.  Thus  he  finds  whenever 
he  sells  that  his  Investment  has  not  grown 
much  and  may  even  have  shrunk.  Along  the 
way.  he  has  had  to  take  the  risks  associated 
with  ownership,  whether  It  be  of  a  business, 
a  piece  of  property,  a  stock  or  an  object  of 
art. 

A  recent  study  by  two  Harvard  University 
researchers  for  the  National  Bureau  of  Eco- 
nomic Research  concludes  that  our  theoreti- 
cal taxpayer  is  far  from  alone  in  losing  money 
In  real  terms — partly  because  of  infiation 
and  partly  because  of  the  capital  gains  tax 
on  the  phantom  proflts  he  records  when  sell- 
ing his  Investment.  The  study  concludes  that 
the  94.6  billion  of  nominal  capital  gains  by 
Individuals  on  corporate  stock  sold  in  1973 
becomes  a  real  capital  loss  of  nearly  •!  billion 
when  infiation  is  taken  into  account.  And  to 
add  insult  to  injury.  t)ie  study  says  the  indi- 
viduals paid  nearly  •SOO  million  of  capital 
gains  taxes  because  of  the  distorting  effect 
of  inflation. 

The  study  also  concluded  that,  as  a  result 
of  Incorrect  measurement  of  capital  gains — 
disregarding  the  number  of  years  the  stock 
was  held  and  the  varying  Inflation  rates  for 
those  years — the  Oovcrnment  subjected  in- 
dividuals with  similar  real  capital  gains  to 
very  different  total  tux  liabilities. 

Who  wante  to  invest  under  these  circum- 
stances? As  we  have  seen  in  recent  years, 
very  few  people.  We  have  ample  evidence  of 
the  flight  of  the  individual  investor  from  the 
stock  market.  Individuals  were  net  sellers 
of  stock  every  year  from  1969  through  1977. 
It's  true  that  Individuals  were  net  buyers 
during  the  fourth  quarter  of  last  year  and  the 
first  quarter  of  this  year,  when  there  were  a 
lot  of  bargains  available,  but  they  were  again 
net  sellers  as  soon  as  the  market  rally  began 
in  mid-April. 

As  interest  in  many  stocks  has  declined, 
prices  of  those  stocks  have  leveled  off  or 
dropped,  making  the  new  Issuance  of  stock 
totally  uninviting  to  most  companies.  The 
result  is  a  shortage  of  the  capital  needed  by 
those  companies  to  build  new  facilities  and 
modernize  old  equipment — and  ultimately 
create  Jobs. 

The  stock  market's  performance  has 
exacerbated  the  growing  capital  shortage. 
Real  capital  spending  by  American  business 
has  shown  either  no  growth  at  all  or  growth 
under  8  percent  for  every  year  but  one  in  the 
1970'8.  Productivity  has  been  dropping  for 
the  last  decade.  That  is  important  because, 
economists  believe  the  long-run  growth  rate 
of  real  wages  is  determined,  for  the  most 
part,  by  the  growth  rate  of  productivity. 
And.  in  fact,  since  1069  real  hourly  wages  In 
private  nonfarm  employment  have  risen  less 
than  1  percent  a  year. 

By  channeling  a  bigger  share  of  otir  gross 
national  product  (perhaps  as  big  In  real 
terms  as  In  the  mld-1960's)  into  Investment 
and  by  raising  the  effective  amounts  of  capi- 
tal per  worker,  the  productivity  decline  can 
be  turned  around  and  the  economy  can  re- 
gain close  to  Ite  historical  growth  rate.  But 
that  win  require  Government  policies  that 
make  Investment  itlractlve  to  Individuals, 
historically  an  Important  source  of  capital 
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investments.  A  realistic  capital  gains  tax 
policy — one  that  recognizes  the  effects  of 
inflation — is  the  first  step. 

[Prom  the  Wall  Street  Journal.  May  17,  1978] 
Americans  Save  Far  Less  of  Theib  Earn- 
ings Than  Citieens  Elsewh^le,  and  the 
Oap  Orows 

(By  Alfred  h.  Malabre  Jr.) 
Americans   are   saving   far   less   of   their 
money    than    cltleens    in    other    industrial 
countries. 

At  a  time  of  growing  uneasiness  over  the 
TJJ3.  economic  outlook,  the  disparity  has  re- 
ceived few  headlines.  Yet,  it  is  enormous, 
and  It  has  grown  over  the  years.  Many  econ- 
omlsta  find  the  pattern  deeply  disturbing. 

A  willingness  to  save,  of  course,  is  funda- 
mental to  economic  growth.  Paul  A.  Samuel- 
son,  the  Nobel-laureate  economist  at  Massa- 
chusette  Institute  of  Techology.  has  ob- 
served that  "to  the  extent  that  people  are 
willing  to  save — to  abstain  from  present  con- 
sumption and  wait  for  future  consiunption — 
to  that  extent  society  can  devote  resources 
to  new  capital  formation." 

diverse  trends 
American  willingness  to  save  Is  low.  as 
the  accompanying  chart  shows,  and  It  has 
been  diminishing.  Meanwhile,  saving  rates 
abroad  have  risen.  The  following  table 
traces  these  diverse  trends  over  the  last  de- 
cade. In  the  six  major  industrial  countries, 
it  plnpolnta  consumer  saving,  as  a  percent- 
age of  consumer  disposable,  or  after-tax.  in- 
come. 

Rate  of  Saving 
(In  percent) 

1977       1967 

United    States 6.1  7.5 

Canada   9.8  63 

Britain 13.9  8.5 

West  Oermany.— 14.0  11.3 

France 16.1  16.9 

Japan 21.6  18.5 

It  is  impossible  to  know  whether  the  pro- 
pensity to  save  will  continue  to  decline  in 
America,  or  keep  expanding  abroad.  Inevi- 
tably, much  will  depend  on  the  extent  to 
which  government  policies  tend  to  encour- 
age or  discourage  saving.  And  who  can  fore- 
see with  precision  the  economic  plans  that 
political  leaders  may  be  hatehlng? 

Whatever  does  develop,  the  present  dis- 
parity is  significant  on  a  number  of  counts. 
It  suggests  a  greater  potential  for  economic 
growth  abroad  than  in  America.  "If  people 
don't  save,  there  can't  be  sufficient  invest- 
ment, and  eventually  economic  growth  suf- 
fers." says  Martin  S.  Feldstein.  president  of 
the  National  Bureau  of  Economic  Research, 
a  nonprofit  business-analysis  organization 
based  in  New  York. 

Noting  the  remarkable  rise  of  savings  in 
Canada.  Robert  Baguley,  an  economist  at 
Royal  Bank  of  Canada  in  Montreal,  de- 
clares; "Canadians  possess  the  capability  to 
Increase  thir  spending  sharply."  No  such 
cushion  exists  in  the  U.S.  says  Paul  Wach- 
tel.  an  economlsta  professor  at  New  York 
University.  "There  is  a  strong  argument 
that  Americans  should  be  saving  more." 

To  many  analyste,  the  relatively  low  rate 
of  saving  In  America  suggesta  that  the  U.S. 
economy  is  particularly  susceptible,  in  the 
event  of  brisk  expansion  in  coming  months, 
to  interest-rate  increases.  By  the  same  to- 
ken, these  analysts  maintain  that  interest 
rates  are  likely  to  rise  relatively  little  in 
countries  where  a  large  portion  of  income  is 
being  plowed  Into  savings.  Sharply  climbing 
Interest  rates,  of  course,  act  to  inhibit  eco- 
nomic activity  Inasmuch  as  they  discourage 


borro>wlng  for  business  expansion  projects, 
homebuUdlng  and  other  endeavors. 

Economic  growth  in  America  has  Indeed 
tended  to  lag  during  the  last  decade.  This  is 
apparent,  for  instance,  in  data  showing  in- 
dustrial pFpductlon,  an  economic  indicator 
expressed  in  physical  terms  and  therefore 
not  distorted  by  rising  prices.  Since  1967. 
Industrial  production  in  the  U.S.  has  risen 
slightly  over  40  percent.  Among  the  major 
countries,  only  Britain  shows  a  smaller  gain. 
The  comparable  increase  In  Japan  is  97  per- 
cent. West  Germany.  France  and  Canada  also 
show  far  larger  gains  than  the  U.S. 

By  no  coincidence,  capital  spending  in  the 
U.S.  Is  relatively  small  In  terms  of  overall 
economic  activity.  Last  year,  according  to  a 
U.S.  Commerce  Department  analysis,  capital 
investment  amounted  to  17  percent  of  Amer- 
ica's gross  national  product.  This  was  a  lower 
percentage  than  for  any  other  major  nation. 
The  report  shows  the  latest  comparable  rates 
to  be  30  percent  In  Japan,  23  percent  in 
France  and  Canada,  21  percent  in  West  Ger- 
many and  19  percent  In  Britain. 

International  comparisons  of  economic 
data,  to  be  sure.  Involve  a  particularly  high 
degree  of  risk.  It  is  easy  to  find  oneself  com- 
paring oranges  and  apples.  Different  coun- 
tries compile  statistics  in  different  ways.  Defi- 
nitions vary  from  country  to  country.  Sta- 
tistics involving  savings  are  no  exception. 
oranges  and  apples 

"These  are  somewhat  messy  statistics  that 
should  not  be  taken  as  precisely  accurate." 
warns  Gerard  Villa,  consulting  economist  of 
Banque  Bruxelles  Lambert  in  Brussels.  He 
notes,  for  example,  that  in  much  of  Western 
Europe  "spending  by  self-employed  small 
businessmen  on  their  own  businesses  is 
counted  as  a  part  of  personal  savings."  This 
would  not  normally  be  so  In  the  U.S.,  he  adds. 

Such  distinctions,  however,  are  hardly  suf- 
ficient to  explain  the  large  lag  In  savings  in 
America.  "This  is  not  simply  a  case  of  com- 
paring oranges  and  apples."  declares  Edward 
F  Denison,  an  economist  at  the  Brookings 
Institution,  a  nonprofit  business-research 
group  based  in  Washington.  "People  really  do 
save  much  higher  percentages  of  their  in- 
comes abroad  than  in  the  U.S." 

There  is  no  single  explanation  for  this  U.S. 
tendency  to  spend  or  the  propensity  else- 
where to  save.  Various  factors  appear  to  be 
at  work. 

Mr.  Feldstein,  who  also  teaches  economics 
at  Harvard  University,  maintains  that  Ameri- 
cans have  relatively  extensive  Insurance 
against  old  age  through  such  programs  as 
Social  Security.  He  finds  the  U.S.  coverage 
"eubstantlally  greater"  than,  for  example,  in 
Japan.  Not  surprisingly,  he  says,  the  typical 
Japanese  worker  feels  obligated  to  set  aside  a 
relatively  large  fraction  of  pay  for  the  retire- 
ment years. 

BIG  BONUSES 

Mr.  Denison  notes  that  workers  in  some 
countries  derive  a  considerable  percentage 
of  their  yearly  pay  through  annual  or  semi- 
annual bonuses.  In  Japan,  he  says,  bonus 
money  recently  has  approximated  one-quar- 
ter Of  annual  earnings.  No  precise  figures 
are  available,  but  he  estimates  that  the 
comparable  U.S.  rate  is  "far  lower."  Bonus 
money,  he  explains,  is  likelier  to  be  put  Into 
savings  than  regular  pay. 

The  sharp  rise  of  saving  In  Canada  ap- 
parently refiecta  in  part  governmental  ef- 
forte  to  induce  thrift.  Mr.  Baguley  of  Royal 
Bank  of  Canada  mentions,  for  example,  the 
advent  of  government-sponsored  plans,  set 
up  within  the  last  decade,  that  provide  tax 
breaks  on  various  forms  of  saving.  One  plan 
encourages  saving  for  retirement  and  an- 
other saving  for  home-buying. 

Tax  considerations  are  cited  by  many  an- 
alysts. U.S.  taxation  of  capital  gains,  for  In- 
stance, is  deemed  relatively  heavy.  And 
this,  many  observers  claim,  acta  to  discour- 


age key  forms  of  saving  In  America.  Mr. 
Villa  maintains  that  the  absence  of  a  Bel- 
gian capital-gains  tax  on  individual  savings 
is  a  major  reason  that  his  country's  saving 
rate  is  up  around  18  percent.  Countries  that 
either  exempt  such  gains  from  taxation  or 
levy  less  of  a  tax  than  Uncle  Sam  also  include 
Australia,  West  Germany,  Italy,  Japan,  the 
Netherlands,  Britain,  Sweden,  France  and 
Canada. 

Proposals  have  recently  been  In  the  Con- 
gress to  trim  capital-gains  taxation  In  the 
U.S.  However,  the  Carter  administration 
makes  clear  that  It  opposes  such  measures. 
The  dispute  has  caused  a  delay  in  congres- 
sional consideration  of  President  Carter's 
entire  tax  "reform"  package. 

Demographic  factors  may  also  work  to  hold 
the  U.S.  saving  rate  below  levels  elsewhere. 
Over  the  next  decade,  forecasters  project  an 
increase  of  only  470,000  among  Americans 
aged  45  to  64,  a  group  that  tends  to  save  a 
relatively  high  percentage  of  income.  In  the 
period,  a  6.4  million  Increase  is  foreseen 
among  Americans  aged  25  to  44  years  when 
only  a  small  portion  of  income  typically  Is 
saved.  Generally,  these  demographic  patterns 
are  more  pronounced  In  the  U.S.  than  In 
other  Industrial  countries. 


PROPOSED  ARMS  SALES 

•  Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
imder  that  act  in  excess  of  $25  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in  ex- 
cess of  $7  million.  Upon  such  notification, 
the  Congress  has  30  calendar  days  dur- 
ing which  the  sale  may  be  prohibited  by 
means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign 
Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  to  have 
printed  in  the  Record  at  this  point  the 
five  notifications  I  have  received. 

The  material  follows: 
Defense  Securttt  Assistance  Agency, 

Washington,  D.C.,  May  16. 1978. 
Hon.  John  J.  Sparkman, 
Chairman.  Committee  on  Foreign  Relation*, 
Washington.  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith.  Transmittal  No  78-40,  concerning 
the  Department  of  the  Air  Force's  proposed 
Letter  of  Offer  to  Iran  for  major  defense 
equipment,  as  defined  in  the  International 
Traffic  In  Arms  Regulations  (ITAR),  esti- 
mated to  cost  ^170  million.  Shortly  after  this 
letter  is  delivered  to  your  office,  we  plan  to 
notify  the  news  media. 
Sincerely, 

Ernest  Graves, 
Lieutenant  General,  USA, 

Director, 
Defense  Security  Assistance  Agency. 

Attachmente. 

Transmittal  No.  78-40:  Notice  of  Proposed 
Issuance  of  Letter  of  Offer  Pursuant  to 
Section  36(b)  of  the  Arms  Export  Con- 
trol Act 

(I)  Prospective  Purchaser:  Iran. 

(II)  Total  Estimated  Value:  Major  Defense 
Equipment*  ^170.0  million;  Other,  0.0.  mil- 
lion, total,  •170.0  mlUion. 

*As  included  in  the  U.S.  Munitions  List,  a 
part  of  the  International  Traffic  in  Arms  R«g- 
ulatlons  (ITAB). 
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(111)  Description  of  Articles  or  Services  Of- 
fered: Eleven  (11)  RF-4E  reconnaissance  air- 
craft and  support  equipment. 

(Iv)   Military  Department:  Air  Force. 

(V)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
16  May  1978. 

Defense  SECtrariY  Assistance  Agenct, 

Washington,  D.C.,  May  16. 1978. 
Hon.  John  J.  Spaskman, 
Chairman,  Committee  on  Foreign  Relations, 
Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith,  Transmittal  No.  78-54,  concerning 
i.he  Department  of  the  Air  Force's  proposed 
Letter  of  Offer  to  Japan  for  major  defense 
equipment,  as  defined  in  the  International 
Traffic  in  Arms  Regulations  (ITAR),  esti- 
mated to  cost  $137.6  million  and  support 
costs  of  $6.7  million  for  a  toUl  estimated 
cost  of  tl44.2  million.  Shortly  after  this  let- 
ter is  delivered  to  your  office,  we  plan  to 
notify  the  news  media. 
Sincerely, 

Ernest  Oravcs, 
Lieutenant    General.     U.S.A.,    Director, 
Defense  Security  Assistance  Agency. 
Attachments. 

Transmittal  No.  78-64:  Notice  or  Proposed 
Issuance  or  Letter  or  Oiter  Pursuant  to 
Section  36(b)  or  the  Arms  Export  Con- 
trol Act 

(i)  Prospective  Purchaser:  Japan. 
(11)  Total  Estimated  Value:  Major  Defense 

Equipment*    «137.5M:    Other,    $6.7M:    Total 

tl44.3M. 

(ill)    Description   of   Articles   or   Services 

Offered:  Two  (2)  F-15C  and  six   (6)   PP15D 

Aircraft. 

(iv)  Military  Deoartment:  Air  Force, 
(v)  Offered  or  Agreed  to  be  Paid:  None, 
(vi)    Date  Report  Delivered  to  Congress: 

May  19,  1978. 

•As  Included  in  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR). 

Defense  SRcuRtiT  Assistance  Aobnct, 

Washington.  D.C,  May  16, 1978. 
Hon.  John  J.  Sparkman 
Chairman,  Committee  on  Foreign  Relations, 
Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith,  Transmittal  No.  78-65,  concerning 
the  Department  of  the  Navy's  proposed 
Letter  of  Offer  to  Japan  for  major  defense 
equipment,  as  defined  In  the  International 
Traffic  in  Arms  Regulations  (ITAR),  esti- 
mated to  cost  $137.5  minion  and  support 
coats  of  $6.7  million  for  a  total  estimated  cost 
o'  $!44.2  mllllom.  Shortly  after  this  letter  la 
delivered  to  your  office,  we  plan  to  notify 
the  news  media. 
Sincerely, 

Ernest  Graves, 
Lieutenant  General,  USA  .  Director.  De- 
fense Security  Assistance  Agency. 
Attachments. 

TRANSMrrrAL  No.  78-66:  Notice  or  Proposed 
Issuance  or  Letter  or  Otter  Pursuant 
to  Section  36  (b)  or  the  Arms  Export 
Control  Act 

(I)  Prospective  Purchaser:  Japan. 

(II)  Total  Estimated  Value:  Major  De- 
fen.ie  Equipment*  $54.0  million;  Other,  $46.4 
million;  Total,  $100.4  million. 

(III)  Description  of  Articles  or  Services 
Offered:  Three  (3)  complete  fiyaway  air- 
craft Including  spare  and  repair  parts  and 
Vrs.  Government  furnished  equipment  for 
five  (5)  additional  license  produced  P3C 
aircraft  plus  spare  parts  and  services. 

(iv)   Military  Department:  Navy. 


(v)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
May  16,  1078. 

*As  included  in  the  U.S.  Munitions  Lisit, 
a  part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR) . 

Defense  SEctrRiTY  Assistance  Aoenct, 

Washington,  D.C,  May  17, 1978. 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations, 
Washington,  D.C 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
portlni;  requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith.  Transmittal  No.  78-50,  concerning 
the  Department  of  the  Navy's  proposed  Let- 
ter of  Offer  to  Iran  for  other  than  major  de- 
fense equipment,  estimated  to  cost  $130.1 
million.  Shortly  after  this  letter  is  delivered 
to  your  office,  we  plan  to  notify  the  news 
media. 

Sincerely, 

Ernest  Graves, 
Lieutenant  General,  USA,  Director,  De- 
fense Security  Assistance  Agency. 
Attachments. 

Transmittal  No.  78-50:  Notice  of  Proposed 
Issuance  of  Letter  or  Offer  Pursuant  to 
Section  36(b)  or  the  Arms  Export  Con- 
trol Act 

(1)  Prospective  Purchaser:  Iran. 
(U)    Total   Estimated   Value:    Major   De- 
fense    Equipment*     $0.0     million;      Other, 
$130.1  million;  ToUl,  $130.1  million. 

(ill)  Description  of  Articles  or  Services 
Offered:  Support  equipment,  airframe 
changes  and  logistic  support  services  for  the 
Iranian  Navy  RH-53D,  SH-3D,  and  AB-312 
helicopter  weapon  systems  through  mld- 
CY1983. 

(iv)  Military  Department:  Navy. 
(V)   Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
May  17,  1978. 

*As  Included  in  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  In  Arms 
Regulations   (ITAR). 

Defense  Security  Assistance  Agbnct, 

Washington.  D.C,  May  17, 1978. 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations, 
Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of 
the  Arms  Export  Control  Act,  we  are  for- 
warding herewith.  Transmittal  No.  78-62, 
concerning  the  Department  of  the  Navy's 
proposed  Letter  of  Offer  to  Iran  for  other 
than  major  defense  equipment,  as  defined 
In  the  International  Traffic  In  Arms  Regula- 
tions (ITAR),  estimated  to  cost  $78.4  mil- 
lion. Shortly  after  this  letter  Is  delivered  to 
your  office,  we  plan  to  notify  the  news  media. 
Sincerely, 

Ernest  Graves, 
Lieutenant    General,     U.S.A..    Director, 
Defense  Security  Assistance  Agency. 
Attachmenta. 

TRANSMrrrAL  No.  78-52:  Notice  or  Proposed 
Issuance  or  Letter  of  Offer  Pursuant  to 
Section  36(b)  or  the  Arms  Export  Con- 
trol Act 

(I)  Prospective  Purchaser:  Iran. 

(II)  Total  Estimated  Value:  Major  De- 
fense Equipment*  $0.0  million;  Other,  $78.4 
minion;  Total  $78.4  million. 

(ill)  Description  of  Articles  or  Services 
Offered:  Provides  for  engineering  changes  for 
F-14  aircraft  and  associated  missiles 
(Phoenix,  Sidewinder  and  Sparrow) .  The  en- 
gineering changes  include  safety  of  flight 
Items,  Improvements  in  avionics  equipment, 
engine,  landing  gear,  cockpit  escape  mecha- 
nisms, flight  controls  and  missile  and  elec- 
tronics reliability. 


(iv)  Military  Department:  Navy. 

(V)  Sales  Commission,  Fee,  etc.  Paid, 
Offered  or   Agreed   to  be   Paid:    None. 

(vl)  Date  Deport  Delivered  to  Congress: 
17  May  1978. 

*As  included  in  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR).* 


MEDAL  OP  HONOR 

•  Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  an  article  about  Tony  Cassa- 
mento  and  his  long  struggle  to  obtain 
the  Congressional  Medal  of  Honor.  His 
"private  war"  has  lasted  since  1942  when 
he  was  severely  wounded  by  enemy  Are. 
It  continues  today.  Congressman 
DcwNEY  and  I  are  aiding  him  in  this 
battle  to  obtain  the  Medal  of  Honor  and 
have  introduced  bills  in  our  respective 
Houses  to  grant  him  this  medal. 

But  the  story  of  the  real  fight  is  con- 
tained in  the  New  York  Daily  News, 
April  21,  1978,  article  I  am  introducing 
today.  It  is  the  story  of  his  long  and 
dedicated  pursuit  of  the  medal  and  of 
the  courage  and  loyalty  with  which  his 
wife  and  family  have  supported  and  en- 
couraged him.  I  wish  to  share  it  with 
my  colleagues  so  that  they,  too,  may 
know  of  Tony's  dedication  to  our  coun- 
try and  the  worthiness  of  his  cause. 
The  article  follows: 
ToNT  Casamento's  Long  Private  War 
(By  Ralna  Grossman) 

Anthony  Casamento  is  a  57-year-old  World 
War  n  veteran  whose  modest  home  in  West 
Isllp,  L.I.,  is  his  outpost  In  a  long  private  war 
to  win  the  Congressional  Medal  of  Honor. 

It  is  not  so  much  a  dream  as  an  obsession, 
but  he  Is  no  crackpot.  He  is  a  bitter,  angry 
fighter. 

His  lor^  battle  began  a  few  months  after 
Nov.  1,  1942,  when  he  was  a  U.S.  Marine 
Corps  corporal,  one  of  30  men  who  were  as- 
signed to  a  machinegun  crew  near  the  Mata- 
nlkau  River  on  Guadalcanal. 

While  his  crew  was  setting  up  a  gun  place- 
ment that  November  day,  it  came  under 
Japanese  fire  so  intense  that  It  killed  27  of  his 
30  comrades.  Casamento  himself  was  struck 
14  times  by  bullets  and  fragmente  of  explod- 
ing hand  grenades,  but  he  managed  to  turn 
the  machinegun  on  the  Japanese  and  hold 
them  off  until  American  reinforcements 
arrived. 

The  next  thing  that  Casamento  remembers 
clearly,  he  was  lying  in  a  bed  in  a  military 
hospital  In  the  New  Hebrides  Islands  in  the 
South  Pacific — and  be  was  a  hero. 

How  special  a  hero  is  what  his  long  fight 
is  about. 

The  medal  that  he  wanta  so  desperately — 
and  believes  so  firmly  that  he  deserves — Is 
the  nation's  most  valued  tribute  to  bravery 
and  sacrifice  In  battle. 

Of  the  41.8  million  men  and  women  who 
have  fought  American  wars  since  the  Revo- 
lution that  began  in  1775,  only  2,636  were 
awarded  the  Medal  of  Honor.  (Another  900 
actually  received  the  medal  but  lost  it  when 
Congress  decided  it  was  Improperly  awarded.) 
Of  the  winners,  two-thirds  were  killed  in  the 
action  for  which  they  were  honored. 

The  medal  is,  to  outaiders,  only  a  fancy 
bronze  badge  that  is  worn  around  the  neck, 
suspended  on  a  bright  blue  ribbon. 

But  to  the  men  and  women  who  know  Ita 
value,  the  medal  is  a  badge  of  extreme  repect, 
a  symbol  that  ita  wearer  went  far  above  and 
beyond  the  call  of  duty  In  combat.  It  merits 
a  salute  even  from  the  President,  in  his  role 
as  commander  in  chief  of  the  armed  forces. 
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Tony  Casamento  knows  the  medal's  worth 
well. 

•'He  thinks  about  it,"  says  his  wife  Olivia. 
"Not  every  day,  but  every  minute  of  every 
day." 

••I  believe  in  honor,"  Casamento  says.  "I 
don't  believe  in  giving  up." 

Neither  does  Mrs.  Casamento.  She  picketed 
the  White  House  for  19  days  last  year  (and 
lost  22  pounds  during  a  10-day  fast) ,  carry- 
ing a  sign  that  read:  "Secretary  of  the 
Navy  denies  earned  Medal  of  Honor  to  vet- 
eran for  fear  of  precedence.  I  seek  Justice 
for  my  husband.  It  is  long  overdue  Presi- 
dent Carter,  please  help  me." 

While  his  wife  walked  back  and  forth 
with  her  sign,  Casamento  sent  Carter  two 
telegrams,  asking  him  -to  see  her  for  one 
minute — "only  one  minute,"  was  the  way 
he  put  it. 

Carter  did  not  see  her.  No  official  did. 

Then  when  Carter  fleW  to  Clinton,  Mass., 
for  an  appearance  at  a  typical  New  England 
town  hall  meeting  on  March  19,  1977.  Mrs. 
Casamento  drove  the  200-plUE  miles  there 
for  one  more  try. 

Unable  to  get  inside  the  hall,  she  Joined 
several  hundred  other  persons  outalde, 
waiting  several  hours  for  a  glimpse  of  the 
President,  or  a  word  with  him.  Mrs.  Casa- 
mento failed  to  catch  Carter's  eye. 

Casamento's  long  battle  actually  began 
when  he  returned  home  and  found  his  con- 
gressman, the  late  Vlto  Marcantonlo,  anx- 
ious to  put  the  Marine  hero's  exploits  on  the 
record. 

Marcantonlo  Introduced  a  bill  to  award 
Casamento  the  medal  (although  the  Presi- 
dent actually  awards  the  medal,  it  Is  done 
in  the  name  of  Congress) .  Marcantonlo  also 
read  a  stirring  account  of  the  Guadalcanal 
action  into  the  Congressional  Record.  Casa- 
mento himself  wrote  the  account. 

However,  the  Navy,  which  Is  responsible 
for  Investigating  Marines  nominated  for  dec- 
orations, botched  the  Investigation.  Among 
other  things,  it  reported  that  all  of  Casa- 
mento's comrades  died  In  the  Nov.  1  bat- 
tle. Therefore,  it  said,  it  could  not  recom- 
mend the  Medal  of  Honor  on  the  strength 
of  Casamento's  account  alone.  It  needed 
witnesses. 

Casamento  accepted  the  decision.  He  as- 
sumed that  all  of  t^e  other  members  of  his 
company  had  died 

He  picked  up  the  pieces  of  his  life,  as 
much  as  he  could  between  trips  to  VA  hos- 
pitals (he  still  goes  twice  a  month).  He  was 
granted  a  100  percent  disability  pension. 

The  pension,  now  $963  a  month.  Is  still 
Casamento's  only  income.  He  has  never 
worked  since  that  day  on  Guadalcanal.  The 
Medal  of  Honor  would  give  him  another 
$100  a  month,  but  money  is  clearly  not 
what  motivates  Casamento.  He  Is  obsessed 
by  a  belief  that  the  Navy  will  not  admit 
that  he  is  really  entitled  to  the  medal. 

"We  feel  that  the  Navy  won't  release  the 
medal  because  it  Is  embarrassed  to  admit 
that  it  never  conducted  a  proper  investiga- 
tion Into  Tony's  case."  says  his  wife. 

Then  in  1964  Casamento  learned  that 
there  were  two  witnesses  on  that  Nov.  1. 
They  were  Michael  Claverelli  and  Vincent 
Tortoricl.  the  other  two  members  of  the  com- 
pany who  survived.  They  contacted  him 
after  reading  a  laudatory  Veterans'  Day  ar- 
ticle about  Casamento. 

Claverelli  and  Tortoricl  did  more— they 
each  wrote  a  detailed  account  of  Casemento's 
bravery  and  tenacity  under  fire. 

Casamento  soon  collected  20  affidavits 
and,  for  the  first  time,  he  asked  his  old 
company  commander.  Col.  Joseph  S.  Skoczy- 
las,  to  argue  his  case  before  the  Navy's  ad- 
visory Board  of  Decorations  and  Medals,  at 
a  meeting  in  Washington  on  June  18,  1965. 

After  the  meeting,  Skoczylas  telephoned 
Casamento  to  give  htm  the  good  news — the 
board  had  recommended  the  Medal  of  Honor 
for  him. 


"We  were  so  thrilled,"  Mrs.  Casamento 
says.  "Months  went  by.  We  didn't  hear  any- 
thing more.  Finally,  we  learned  that  the 
Secretary  of  the  Navy  (then  Paul  Nltze)  had 
overruled  the  board  and  approved  the  Navy 
Cross  instead." 

She  said  there  was  no  explanation  "The 
Navy  Cross  is  not  what  ho  deserves,  so  Tony 
refused  it." 

A  year  later,  the  decorations  and  medals 
board  met  again.  This  time,  it  agreed  that 
Casamento  deserved  not  the  Medal  of  Honor 
but  the  Navy  Cross. 

The  Casamentos  came  out  fighting.  They 
wrote  letters  to  every  member  of  Congress. 
They  telephoned  many  of  them.  They  en- 
listed the  aid  of  the  fraternal  Order  of  the 
Sons  of  Italy,  which  has  more  than  50,000 
members  in  New  York  State,  and  many  of 
them  peppered  congressmen  with  letters  de- 
manding that  Casamento  receive  his  medal. 
The  Casamentos'  four  daughters  now  aged 
12  to  24,  Joined  the  battle.  "Everyone  In 
school  knows  his  story."  says  Mary,  15.  "He's 
taught  me  to  fight  for  w^at  I  believe  Is 
right." 

Finally.  Rep.  Thomas  J.  Downey  (D-West 
Isllp)  and  Sen.  Jacob  Javlte  (R-N.Y.)  spon- 
sored bills  to  clear  the  way  for  Casamento 
to  receive  the  Medal  of  Honor.  Both  bills 
are  still  bottled  up  In  committee  and  pros- 
pects for  getting  them  out  are  slim. 

As  far  as  the  Navy  Is  concerned,  the  case 
Is  closed.  Two  months  ago,  it  again  said  that 
it  would  approve  only  the  Navy  Cross. 

There  is  little  doubt  that  the  original  Navy 
Investigation  was  botched — even  the  Navy 
concedes  this  privately— but  it  argues  that 
even  if  it  had  conducted  a  full  and  proper 
investigation,  the  highest  award  that  it 
would  have  recommended  would  have  been 
the  Navy  Cross.  (It  is.  Incidentally,  the  sec- 
ond highest   award  for  valor.) 

One  problem  is  political.  Once  any  con- 
gressman rams  through  a  bill  giving  a  con- 
stituent, worthy  or  not.  a  Medal  of  Honor, 
It  will  cheapen  Its  value  and  debase  its 
significance. 

"It's  unusual  for  us  to  go  this  far,"  says 
Downey's  legislative  aide,  Richard  DiSalvo. 
"but  we  got  Involved  because  we  think  Mr. 
Casamento   deserves   ihe   medal." 

But  the  Navy  must  endorse  It  and  that's 
the  hang-up.  The  fact  that  the  Board  of 
Decorations  and  Medals  originally  approved 
the  medal  means  little,  the  Navy  argues,  be- 
cause It  is  only  an  advisory  body. 

"Mr.  Casamento's  persistence  Is  well 
known  in  the  Pentagon,  believe  me."  says 
DiSalvo.  "He  is  not  forgotten.  There's  a  guy 
at  the  Navy  Department  who  spends  most 
of  his  time  on  the  Casamento  case." 

Will  the  Casamentos  give  up?  "Ill  fight 
them  until  the  day  I  die. "  Casamento  says. 
And    if   he    wins.   Casamento   was   asked, 
what  win  he  do  with  his  medal? 

"I'll  hang  it  around  my  wife's  neck."  he 
says.  "I'm  very  honored  that  she  has  stood 
by  me." 

The  medal  would,  in  fact,  become  Casa- 
mento's only  souvenir  of  that  November  day 
In  1942.  Somewhere  on  the  long  painful  trip 
home  from  the  South  Pacific,  he  lost  his 
seabag  and  with  it.  every  momento  of  his 
wartime  service. 

Except  two — the  never-fading  memories 
and  the  physical  scars.* 


tary  Action  each  year  sponsors  the  Na- 
tional Volunteer  Activist  Awards  to 
honor  outstanding  volunteers  and  volun- 
teer groups  throughout  the  country.  This 
year,  from  over  700  entries,  9  national 
winners  were  chosen  for  outstanding 
volunteer  activities  in  their  communities. 

I  am  most  pleased  that  People 
United  for  Rural  Education  (PURE)  of 
Alden,  Iowa,  has  been  chosen  as  one  of 
those  national  winners.  PURE  was 
formed  in  1977,  in  their  words,  to  "pro- 
mote the  qualities  that  have  been  in- 
herent in  rural  education  and  to  pursue 
educational  excellence  that  will  enhance 
rural  community  life." 

PURE  is  a  diverse  group  and  includes 
parents,  teachers,  school  board  members, 
administrators,  college  personnel,  mem- 
bers of  the  Iowa  General  Assembly,  and 
other  individuals  interested  in  educa- 
tion. This  group  publishes  a  monthly 
newsletter  featuring  articles  on  out- 
standing rural  school  programs,  research 
findings  relating  to  rural  education,  and 
other  information  about  current  rural 
education  issues.  Representatives  from 
PURE  attend  meetings  of  the  State 
Board  of  Public  Instruction  and  the 
School  Budget  Review  Committee,  and 
testify  before  the  Iowa  House  and  Sen- 
ate Education  Committees. 

Mr.  President,  quality  education  in 
rural  areas  is  an  important  and  worth- 
while objective,  and  PURE  has  been  in- 
strumental in  enhancing  the  opportuni- 
ties for  effective  rural  education  in  Iowa. 
The  members  of  PURE  should  be  com- 
mended for  their  outstanding  voluntary 
work,  and  for  receiving  the  National 
Volunteer  Activist  Award  this  year.* 


lOWANS  HONORED  FOR  VOLUN- 
TARY ACTnVITIES 

•  Mr.  CULVER.  Mr.  President,  an  out- 
standing and  important  part  of  our  cul- 
ture is  the  opportunity  to  perform  vol- 
imtary  services,  and  it  is  fitting  that  we 
recognize  and  honor  those  persons  who 
make  our  lives  fuller  by  generously  vol- 
unteering their  time  and  talents  to  help 
other-.  The  National  Center  for  Volun- 


CORRECnON  OF  ALLOCATION- 
SENATE  CONCURRENT  RESOLU- 
TION 80 

•  Mr.  MUSKIE.  Mr.  President,  the  state- 
ment of  managers  of  the  conference  re- 
port on  Senate  Concurrent  Resolution 
80,  the  first  budget  resolution  for  fiscal 
year  1979,  includes,  as  required  by  sec- 
tion 302  of  the  Budget  Act,  an  alloca- 
tion of  the  appropriate  levels  of  new 
budget  authority  and  outlays  among  the 
committees  of  the  House  and  Senate. 
This  allocation  will  guide  the  Congress  in 
scorekeeping  spending  measures  affect- 
ing fiscal  year  1979  as  they  are  con- 
sidered over  the  next  few  months. 
The  House  committee  Chairman,  Mr. 
GiAiMO,  has  received  consent  to  make  this 
change. 

Unfortunately,  there  was  a  technical 
error  in  the  allocation  to  the  House  Com- 
mittee on  Ways  and  Means.  This  error 
does  not  affect  any  of  the  functional  or 
aggregate  figures  in  the  budget  resolu- 
tion, nor  does  it  involve  matters  of  pol- 
icy. To  remedy  this  error,  the  allocation 
to  the  House  Committee  on  Ways  and 
Means  pursuant  to  section  302  of  the 
Congressional  Budget  Act,  contained  in 
the  joint  explanatory  statement  of  the 
managers  of  Senate  Concurrent  Reso- 
lution 80.  which  was  printed  in  the  Rec- 
ord on  May  15.  1978.  at  page  13619. 
(cross-referenced  from  page  13715)  was 
corrected  yesterday  by  the  House  for  the 
permanent  Record. 
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I  submit  the  corrected  allocation  for 
the  Record. 
The  table  follows: 

ALLOCATION  OF  SPENDING  RESPONSIBILITY  TO  HOUSE 
COMMITTEES  PURSUANT  TO  SEC.  302(A)  OF  THE  CON- 
GRESSIONAL BUDGET  ACT 

(In  thouundj  of  doll«rs| 

Fixai  ytar  1979 


Budget 
authority 


Outlays 


HouM  Ways  and  Maans  CoinmittM: 
4S0:  Community    and    ra- 
glonal      davalop- 

mant 

Naw  antiUamant .  

authority (150,000) 

500:  Education,    trainini, 
amploymant.    and 

social    servicas 723,160 

Naw  antiUamant 

authority (250,000) 

550:  Haalth 31,900,000       2».615.262 

600:  Incomasacurity 119,758,510       lU,Mi,364 

Naw  entitlamant 

authority (1,273,000) 

800:  Ganarat  lovarnniant..  4,025  4,025 
850:  Ganaral  purposa  fis- 
cal assistanca 458,  OOO             458, 000 

900:  Intarast 53,528,000        53,528,000 

950:  Undistributad  oRstt- 

tiniracaipts -15,000  -15,000 

Committaa  total.    206,356,695       195,432,651 


WORLD  TRADE  WEEK 

•  Mr.  DOLE.  Mr.  President,  the  week  of 
May  21  through  May  27  has  been  desig- 
nated as  World  Trade  Week.  It  is  partic- 
ularly important  to  call  attention  to  this 
week,  because  for  the  first  time  in  our 
history  the  United  States  has  become  a 
substantial  net  importer  of  goods.  Last 
year's  record  trade  deficit  of  $26.7  billion 
is  likely  to  be  repeated  this  year.  With 
this  balance-of-payments  problems 
comes  the  consequences  of  the  falling 
value  of  the  dollar  abroad  and  an  accel- 
erating rate  of  domestic  inflation. 

BALANCX    or    PAT  MINTS 

The  United  States  is  the  world's  big- 
gest and  unfortunately  most  indifferent 
exporter.  Last  year,  American  Industries 
shipped  $120  billion  worth  of  goods  to 
foreign  customers.  In  the  same  period  of 
time.  Oermany  shipped  $118  billion  and 
Japan  exported  $81  billion. 

Last  year,  U.S.  imports  soared  to  $147 
bllllcn,  raising  our  balance  of  deficit 
payment  to  nearly  $27  billion.  The  ex- 
port-minded Oermany  and  Japan  piled 
enormous  surpluses  of  $18  billion  and  $10 
billion  respectively,  largely  due  to 
stepped-up  sales  In  the  United  States. 

KXPOET   POUCT 

Mr.  President,  the  Senator  from  Kan- 
sas has  maintained  for  some  time  that 
part  of  our  balance-of-payments  prob- 
lem is  caused  by  the  lack  of  a  compre- 
hensive export  policy  in  this  coimtry. 
The  administration  and  the  Congress 
have  enacted  laws  and  regulations  which 
inhibit  rather  than  promote  exports.  It 
is  all  too  easy  to  blame  our  problems  on 
the  purchase  of  imported  petroleum. 

In  the  past,  the  United  States  has  paid 
little  attention  to  the  export  markets. 
However,  today,  we  must  reverse  that 
trend.  In  order  to  finance  our  need  for 
energy,   the  United  States  must  nnd 


buyers  for  billions  of  dollars  worth  of 
additional  products  abroad. 

AMZXICAN   JOBS 

The  exportation  of  products  generates 
American  Jobs.  The  Oovemment  should 
actively  promote  increased  exports  for 
American  business.  Unless  a  more  favor- 
able environment  is  created  for  U.S.  ex- 
porters, I  am  concerned  that  we  will  con- 
tinue to  lose  our  world  market  share  to 
foreign  rivals. 

Mr.  President,  I  hope  that  the  coimtry 
takes  note  of  world  trade  week  and  that 
Government,  business,  and  labor  can 
embark  on  a  program  to  reverse  the  cur- 
rent trend.* 


THE  lOOTH  ANNIVERSARY  OF  KIN- 
DERGARTEN IN  MASSACHUSETTS 

•  Mr.  KENNEDY.  Mr.  President,  we  are 
today  celebrating  an  important  day  in 
our  history.  It  is  Important  to  adults,  to 
children — and,  of  course,  to  crayon,  col- 
ored paper,  and  glue  manufacturers. 
Today  is  the  100th  anniversary  of  free, 
continuous,  uninterrupted  kindergarten 
in  Massachusetts. 

The  first  public  kindergartens  Jn  the 
United  States  were  founded  in  Boston, 
by  Elizabeth  Peabody  and  John  Phll- 
brlck  in  1870.  Those  kindergartens  closed 
in  1879  for  lack  of  funds.  But.  in  the  in- 
terim. Mrs.  Pauline  Agassiz  Shaw  opened 
the  two  free  kindergartens  which  were 
to  stay  open  and  whose  centennial  we 
are  celebrating  today.  Mrs.  Shaw  made 
a  tremendous  commitment  to  this  effort. 
While  many  of  her  kindergartens  were 
housed  in  public  schools,  she  supported 
the  salaries,  equipment,  and  mainte- 
nance that  these  kindergartens  needed. 
By  1883  she  was  supporting  31  kinder- 
gartens in  the  Boston  area. 

Mrs.  Shaw's  view  of  the  purposes  of 
kindergarten  are  still  good  principles  for 
young  child  education.  She  wrote: 

(A)  kindergarten  Is  a  place  of  training  .  .  . 
The  kindergarten  Is  properly  a  school  to 
train  little  children  as  if  they  really  were 
Uttle  children;  to  train  them  certainly,  but 
not  to  subdue  them,  to  give  them  moral  and 
physical  training  quite  as  much  as  Intellec- 
tual .  .  .  The  benefits  of  such  a  training  to 
the  child  are  self-evident.  He  Is  taught  to  be 
corvslderate  and  generous;  to  respect  those 
about  him;  to  acquire  or  mature  habits  of 
politeness,  cleanliness,  and  general  good  be- 
havior; and  all  the  while  he  is  learning  these 
most  important  lessons,  he  is  also  learning 
to  use  his  eyes,  his  hands,  and  his  mind;  to 
know  forms  and  colors,  numbers  r.nd  rela- 
tions: to  exercise  his  constructive  powers, 
and  thus  to  t>e  getting  ready  for  the  work 
of  older  schools.  TMs  preparation  for  the 
instruction  to  follow  is  the  end  and  the  test 
of  kindergarten  training. 

Kindergarten  Is  now  a  basic  part  of  the 
educational  system  throughout  this 
country.  It  has  expanded  and  changed 
with  Uie  times.  Today,  in  Boston,  we 
have  bilingual  kindergarten  programs: 
we  have  extended  day  programs  to  take 
care  of  the  children  of  working  parents: 
and  we  have  magnet  programs  to  attract 
children,  from  different  racial  and  ethnic 
groups  from  all  over  the  city,  where  they 
learn  and  play  together,  and  learn  about 
each  other  while  doing  so. 

Mr.  President,  kindergartens  have 
made  a  great  contribution  to  the  educa- 


tion of  our  children,  and  in  turn,  to  the 
decency  of  our  society.  I  want  to  salute 
kindergarten  teachers  and  the  foresight 
of  Mrs.  Shaw,  Miss  Peabody,  and  Mr. 
Philbrlck,  on  this  anniversary.*  i 


S.  1437  CRIMINAL  CODE  REFORM 

•  Mr.  EAGLETON.  Mr.  President,  after 
careful  consideration  of  the  merits  and 
demerits,  I  decided  some  months  ago  to 
support  the  criminal  code  reform  bill 
(S.  1437),  which  was  approved  by  the 
Senate  on  January  30.  I  concluded  that 
while  this  was  by  no  means  a  perfect  bill, 
it  WM  a  very  substantial  improvement 
over  the  current  body  of  Federal  criminal 
law. 

Of  course,  this  opinion  is  not  univer- 
sally held.  Some  continue  to  see  danger 
in  the  criminal  code  reform  bill,  espe- 
cially as  it  pertains  to  the  first  amend- 
ment to  the  Constitution.  There  has  been 
a  tendency  in  some  quarters,  I  am  afraid, 
to  read  S.  1437  too  quickly  and  to  react 
to  the  worst  possible  interpretation  of  its 
words,  without  looking  to  the  legislative 
history  of  the  bill  to  which  the  courts 
will  refer  when  It  Is  applied.  There  also 
has  been  a  reflex  reaction  to  several 
provisions  of  the  bill  which,  in  fact,  are 
no  more  than  carbon  copies  of  current 
law  Incorporated  into  the  new  code. 

For  these  reasons,  I  was  pleased  to  see 
five  recently  published  editorials  in  the 
Washington  Post  which,  I  believe,  strike 
the  correct  balance  between  fair  criti- 
cism of  the  bill's  faults  and  praises  for  its 
virtues.  As  our  colleagues  in  the  other 
body  continue  their  deliberations  on  the 
criminal  code  reform  bill,  I  feel  they 
could  benefit  from  the  insights  of  the 
Post  editorials.  For  this  reason,  Mr. 
President,  I  ask  that  the  five  Washington 
Post  editorials  be  printed  In  the  Record. 

The  editorials  follow: 

Thi  Proposed  Criminal  Code  (I) 

The  proposed  federal  criminal  code  ar- 
rived on  the  Senate  floor  last  winter — after 
almost  seven  years  in  committee — with  an 
unusual  collection  of  friends  and  enemies. 
Leading  the  debate  for  it  were  two  sena- 
tors rarely  found  on  the  same  side  of  any 
Issue  involving  law  enforcement  and  civil 
liberties:  Edward  M.  Kennedy  (D-Mass.)  and 
Strom  Thurmond  (R-S.C).  Chief  among  its 
opponents  were  two  senators  with  equally 
divergent  views  on  such  subjects,  Alan  Cran- 
ston (D-Calif.)  and  James  B.  Allen  (D-Ala). 
Those  alliances  tell  you  something.  So  does 
the  final  vote  in  the  Senate  (72  to  15).  The 
code  is  neither  the  forward-looking  mod- 
ernization of  the  criminal  law  sought  by 
the  Brown  Commission  in  1971  nor  the  re- 
pressive, vindictive  legislation  it  was  when 
it  bore  the  designation  S.  1.  It  has  evolved 
through  compromise  into  a  bUl  that  leaves 
no  one  completely  pleased  but  few  totally 
distressed. 

The  mixed  feelings  of  most  critics  leave 
a  House  Judiciary  subcommittee,  which  has 
Just  begun  to  mark  up  its  version  of  the 
code,  with  something  less  than  a  free  hand. 
It  has  an  opportunity  to  make  substantial 
improvements  in  this  first  general  revision 
of  the  criminal  law  in  the  nation's  history. 
But  it  must  keep  in  mind  the  accommo- 
dations, so  carefully  negotiated  In  the  Sen- 
ate, that  permitted  the  legislation  to  get 
this  far. 

It  Is  almost  impossible  for  anyone,  other 
than  the  lawyers  who  have  lived  with  It  for 
a  decade,  to  comprehend  all  of  the  changes 
this  proposed  code  would  make  In  federal 
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criminal  law.  Almost  everything  from  arrest 
procedures  to  sentences  is  touched  by  some 
provision  somewhere  in  the  682  pages  of  the 
Senate  bill.  It  would,  for  example,  expand 
the  civil-rights  laws,  create  a  system  to  com- 
pensate victims  of  violent  crime,  increase 
the  fines  for  white-collar  crimes,  practically 
eliminate  parole  from  prison,  repeal  the 
Smith  Act.  make  overseas  corporate  bribery 
a  crime  and  modernize  the  sexual  assault 
laws. 

The  need  for  such  a  monumental  legis- 
lative effort  Is  one  of  the  few  things  on 
which  the  bill's  supporters  and  most  of  its 
opponents  acree.  The  existing  criminal  law 
Is  a  shamble!) — inoonsistent.  sometimes  con- 
tradictory, scattered  throughout  the  entire 
U..S.  Code.  This  bill  would  pull  It  together, 
eliminate  the  inconsistencies  and  clarify 
what  is  left  while  dropping  such  obsolete 
statutes  as  that  making  it  a  federal  crime 
to  detain  a  government  carrier  pigeon. 

The  most  serious  objection  is  the  claim 
that  it  is  a  power  grab  by  the  federal  gov- 
ernment. Almost  all  of  its  opponents  agree 
on  that,  even  if  they  agree  on  little  else. 
Sen.  Cranston  sees  it  as  a  serious  threat  to 
civil  liberties  because  of  the  way  it  defines 
what  crimes  the  federal  government  can 
prosecute.  Sen.  AUen  sees  that  same  char- 
acteristic as  a  serious  attack  on  states'  rights. 
Both  say  the  bill  would  clear  the  way  for 
a  national  police  force  and  the  federal  courts 
to  take  over  the  investigation  and  prosecu- 
tion of  many  crimes  (for  example,  murder, 
robbery,  assault,  burglary)  that  have  tra- 
ditionally been  left  in  the  hands  of  local 
governments. 

They  have  a  point.  In  rationalizing  all  the 
statutes  that  Congress  has  passed  in  the  last 
60  years,  the  code  does  expand  federal  Juris- 
diction over  some  crimes,  and  it  does  give 
the  sense  of  an  enormous  federal  intrusion 
into  ordinary  law-enforcement  activities. 
But  the  impression  is  illusory;  much  of  this 
apparent  new  intrusion  is  old  stuff;  the  new 
code  simply  calls  attention  to  laws  already 
on  the  books.  The  solution  Is  not  to  try  to 
rewrite  the  whole  basis  of  the  code  now,  as 
some  of  Its  opponents  are  urging,  but  to 
focus  on  this  problem  later.  Some  experi- 
ence under  the  code  will  make  it  possible 
for  Congress  to  know,  for  the  first  time,  how 
widely  it  has  cast  the  federal  net  In  prac- 
tice as  well  as  in  theory.  Then  it  will  have 
basis  for  a  careful  modification  of  the  fed- 
eral reach,  if  that  seems  advisable. 

Apart  from  the  united  attack  on  that  one 
aspect  of  the  code,  opposition  to  it  is  split. 
Some  object  to  changes  it  does  not  make  in 
the  law.  It  does  not.  for  example,  re-lnstltute 
the  death  penalty,  modify  the  wiretapping 
laws  or  alter  the  changes  Congress  made  a 
few  years  ago  in  the  Supreme  Court's  Mir- 
anda rules  and  in  the  granting  of  immunity 
from  prosecution.  The  code  would  be  better 
If  many  of  the  proposals  put  forward  in 
those  areas  by  the  American  Civil  Liberties 
Union  were  in  it.  But  those  parts  of  the 
existing  law  were  left  untounched  In  the 
Senate  as  the  compromise  to  keep  the  bill 
from  being  destroyed  by  controversy.  Our 
view  is  that  even  in  areas  like  these,  where 
major  changes  are  badly  needed,  no  change 
In  the  present  law  Is  better  than  no  new 
criminal  code. 

There  Is  also  opposition,  particularly  from 
civil  libertarians,  to  several  provisions  in 
the  bill.  The  new  code,  for  example,  would 
fundamentally  alter  sentencing  procedures 
in  federal  court  and  conditions  under  which 
prisoners  are  released.  It  may  create  prob- 
lems for  government  workers  who  leak  in- 
formation to  the  press.  Some  of  the  changes 
It  makes,  especially  those  involving  preven- 
tive detention  and  obscenity  and  conspiracy 
prosecutions,  do  create  serious  new  threats 
to  civil  liberties.  Those  are  specific  issues  to 
which  we  will  return  in  a  subsequent  edi- 
torial. 


The  Criminal  Code  (II)  :  The  Press 

We  have,  quite  naturally,  a  particular  in- 
terest in  those  parts  of  the  proposed  federal 
criminal  code  that  deal  with  secrecy  and  the 
press.  When  the  code  first  appeared  in  the 
Senate  some  years  ago  as  S.l,  Its  provisions 
concerning  those  matters  were  disastrous. 
The  goal  of  the  code  seemed  to  be  to  create 
an  Official  Secrets  Act  that  would  have 
made  It  quite  risky  both  for  unauthorized 
government  employees  to  disclose  Informa- 
tion ana  for  newspapers  to  print  anything 
that  government  higher-ups  wanted  to  con- 
ceal. Happily,  most  of  that  was  Jettisoned 
before  the  Senate  passed  its  version  of  the 
code  last  winter.  What  remains  is  laregly  a 
rewrite  of  law  now  on  the  books,  although 
there, are  two  provisions  of  pcurticular  in- 
terest. 

One  of  these  deals  with  the  leeJdng  of 
information  that  was  submitted  to  the  gov- 
ernment In  private.  It  is  aimed  at  protect- 
ing confidential  information  the  govern- 
ment requires  citizens  to  provide,  such  as 
trade  secrets  and  census  data.  The  goal  is 
legitimate  but  the  problem  is  to  draft  lan- 
guage that  protects  real  confidence  without 
punishing  government  employees  for  dis- 
closing evidence  of  wrongdoing.  The  Senate 
bill  resolves  this  by  making  it  a  crime, 
punishable  by  up  to  a  year  in  JaU,  for  a 
public  servant  to  disclose  information  sub- 
mitted solely  to  obtain  a  patent,  copjrrlght, 
license.  Job  or  benefit  or  to  comply  with  a 
specific  requirement  of  law  as  long  ais  rules 
or  regulations  bar  its  disclosure. 

That  covers  far  more  information  than 
siny  law  now  on  the  books,  and  it  strikes 
us  as  being  much  too  broad.  It  might,  for 
Instance,  penalize  an  employee  for  blowing 
the  whistle  on  cost  overruns  or  on  certain 
kinds  of  corruption.  While  there  is  an  ex- 
emption if  a  disclosure  of  illegality  is  made 
to  a  law-enforcement  officer,  either  the  ex- 
emption must  be  widened  to  include  other 
kinds  of  disclosure  or  the  definition  of  what, 
is  confidential  must  be  narrowed  consider- 
ably. 

The  other  provision  of  particular  interest 
makes  it  a  crime  for  anyone  to  retaliate, 
physically  or  economically,  against  a  witness 
or  an  informant  because  of  testimony 
given  in  official  proceedings  or  Information 
given  to  Investigators.  Some  of  our 
colleagues  in  the  newspaper  business  are 
worried  about  this.  They  claim  newspapers 
might  be  prosecuted  for  publishing  a  news 
story  or  an  editorial  about  a  witness's  testi- 
mony If  someone  were  fired  or  suffered  a  loss 
of  business  as  a  result  of  what  they  pub- 
lished. That  is  not  the  intent  of  the  provi- 
sion, as  its  legislative  history  makes  clear, 
and  it  would  be  unconstitutional  if  it  were. 
We  regard  this  section,  and  Its  companion, 
which  protects  government  employees  from 
retaliation  for  their  official  acts,  as  useful 
expansions  of  the  law. 

That  is  not  the  only  part  of  the  proposed 
code  on  which  we  find  ourselves  in  disagree- 
ment with  others  in  the  news  business. 
There  has  been  considerable  opposition,  most 
notably  from  the  Reporter  Committee,  to 
the  way  in  which  the  Senate's  version  of  the 
code  handles  the  right  of  reporters  to  pro- 
tect confidential  sources.  The  code  generally 
leaves  the  developme.it  of  a  reporter's  priv- 
ilege where  it  is  nov;;  in  the  hands  of  the 
courts.  That's  where  we  think  it  belongs.  In- 
deed, we  urge  Congress  not  to  legislate  this 
kind  of  protection  for  reporters.  As  a  matter 
of  principle,  the  press  should  not  ask  Con- 
gress for  this  or  other  special  treatment 
because  it  might  come  to  rely  on  favors  that 
another  Congress  at  a  later  date  could  take 
away. 

There  is,  we  concede,  one  portion  of  the 
proposed  code  which  we  favor  and  which 
does  give  the  press  special  consideration. 
That  is  a  provision  barring  federal  Judges 
from  punishing  reporters  or  newspapers  who 


disobey  "gag"  orders  U  the  OTders  are  sub- 
sequently held  unconstitutional.  That  Is  a 
useful.  If  only  partial,  antidote  to  the  cur- 
rent national  avalanche  of  Injunctions  (most 
of  them  in  state  courts)  restricting  the  re- 
porting of  court  proceedings.  The  change 
approved  by  the  Senate  would  mean  that  a 
reporter  who  is  ordered  not  to  publish  cer- 
tain facts  could  publish  them  anyway  and 
escape  punishment  if  the  order  was  invalid. 
As  the  law  stands,  dibcbedlence  of  invalid 
orders  is  punishable.  As  helpful  as  it  would 
be  to  have  this  kind  of  special  treatment,  we 
urge  Congress  to  go  further  and  extend  the 
same  protection  to  everyone.  We  see  no  rea- 
son why  anyone  should  be  punished  for  dis- 
obeying an  Invalid  Judicial  order  when  no 
one  Is  punished  for  disobeying  an  invalid  act 
of  Congress  or  order  of  the  president. 

There  are  pending  before  the  House  Judi- 
ciary subcommittee  some  other  proposals 
that  would  have  a  devastating  effect  on  the 
news  business  and  on  the  flow  of  Informa- 
tion from  government,  proposals,  for  ex- 
ample, that  would  make  It  illegal  to  publish 
a  stolen  dociiment  or  to  possess  government 
information  without  permission.  Those  are 
the  remnants  of  S.l  that  were  left  In  the 
wastecan  as  that  bill  was  modified  In  the 
Senate.  The  House  subcommittee  should 
leave  them  ther«. 

The  Criminal  Code  (HI) :  Sentencing 

The  most  sweeping  change  In  the  proposed 
federal  criminal  code  concerns  what  hi4>pens 
after  a  defendant  is  convicted.  The  code,  as  it 
passed  the  Senate,  would  replace  all  existing 
law  on  sentencing,  probation  and  parole  with 
a  system  of  fixed  prison  terms,  limited  patrole. 
and  compensation  to  victims  of  crime.  Van- 
ishing along  with  the  old  law  would  be  the 
premise  that  criminals  are  sent  to  prison  for 
rehabilitation,  a  premise  that  was  once  the 
cornerstone  of  federal  corrections  policy.  The 
proposed  code  says  flatly  that  Judges  are  to 
regard  prisons  as  inappropriate  settings  for 
rehabilitation  efforts — except  in  those  few 
situations,  such  as  drug-detoxification  pro- 
grams, where  there  is  no  alternative. 

This  change  in  policy  is  not  as  controver- 
sial as  you  would  expect.  There  seems  to  be 
a  growing  consensus  that  while  some  prison- 
ers are  reformed  behind  bars,  we  do  not  know 
enough  about  how.  why  or  even  when  such 
rehabilitation  occurs  to  base  policy  on  the 
possibility  that  it  will.  Prison  terms,  the 
prevalent  perception  holds,  are  useful  only 
in  punishing  criminals,  deterring  them  from 
committing  crimes  and  protecting  the  public 
from  their  deeds. 

This  change  in  purpose  does  not  mean  that 
federal  prisons  would  have  to  give  up  efforts 
to  train  or  treat  inmates.  But  it  does  mean 
the  end  of  indeterminate  sentences  (e.g., 
three  to  10  years  for  robbery)  and  a  substan- 
tially reduced  role  for  the  parole  board.  A 
prisoner  would  know  when  he  entered  prison 
how  long  he  was  going  to  be  there,  and  his 
release,  in  most  instances,  would  not  depend 
on  his  ability  to  persuade  the  parole  board 
at  some  future  date  that  he  had  been  reha- 
bilitated. 

Accompanying  this  basic  change  Is  a  mech- 
anism designed  to  smooth  out  the  large  dif- 
ferences that  exist  now  in  the  sentences  Im- 
posed on  similar  criminals  for  similar  crimes. 
A  sentencing  commission  would  draw  up 
guidelines  for  Judges  to  use.  These  would 
contain  a  range  of  sentences  for  each  kind  of 
crime  and  each  kind  of  defendant.  A  Judge 
would  not  be  bound  to  pick  a  sentence  within 
that  range  but  would  have  to  explain  the 
reason  for  any  deviation  from  It.  A  prisoner 
whose  sentence  was  longer  than  the  commis- 
sion had  suggested  could  appeal;  so  could  the 
government  if  the  sentence  were  shorter  than 
the  recommendation. 

That  approach  to  sentencing  has  received 
i?enerBl  approval  among  the  experts.  But 
there  have  been  some  specific  criticisms.  One 
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Is  that  It  would  mean  longer  terms  for  most 
criminals  because  it  would  reduce  sharply 
the  amount  of  time  otf  for  good  behavior  a 
prisoner  could  earn  and  because  the  pris- 
oner would  have  to  serve  all  of  his  term 
unless  the  Judge  specified  that  be  could  be 
released  early.  That  criticism  seems  to  us 
unjustified  and  premature.  The  code  sets 
shorter  maximum  sentences  than  now  exist 
for  most  crimes  and  establishes  guidelines 
for  the  sentencing  commission  that  should 
produce  average  sentences  much  like  those 
now  served.  Another  criticism  Is  that  the 
government  should  not  be  able  to  appeal 
short  sentences.  We  think  that  If  a  defen- 
dant can  appeal  a  long  sentence,  basic  fair- 
ness requires  that  the  government  be  able 
to  appeal  a  short  one.  That  view  Is  reinforced 
by  the  recent  slap  on  the  wrist  given  a  Hous- 
ton policeman  by  a  federal  Judge  for  the 
murder  of  a  prisoner. 

The  proposed  code  also  makes  substantial 
changes  In  the  size  of  the  fines  that  can  be 
Imposed  and  In  what  happens  to  the  money 
the  government  collects.  Maximum  fines  for 
almost  every  offense  would  go  up  sharply, 
reaching  (lOO.OOO  for  an  Individual  and 
tSOO.OOO  for  a  corporation  In  felony  cases. 
That  Increase  Is  coupled  with  provisions 
barring  fines  as  alternative  sentences  (no 
more  30  dollars  or  30  days)  and  requiring 
that  their  size  be  related  to  the  burden  im- 
posed on  the  Individual  and  his  family.  All 
of  the  money  collected  in  fines  would  go  Into 
a  new  victim-compensation  fund.  Victims  of 
violent  crimes  (murder,  assault  and  so  on) 
or  their  survivors  could  receive  up  to  950,000 
from  the  fund  to  cover  medical  expenses  and 
loss  of  earning. 

Funds  of  this  type  now  exist  in  only  a 
few  states.  The  creation  of  a  federal  fund, 
especially  In  combination  with  some  other 
Innovations  in  the  proposed  code,  might  pro- 
vide the  spur  needed  to  generate  more  com- 
passion for  victims  In  the  criminal  law.  One 
of  the  other  Innovations  directs  Judges  to 
consider  requiring  criminals  to  make  resti- 
tution to  their  victims  regardless  of  what 
other  sentence  Is  imposed.  Another  gives 
judges  the  explicit  authority  to  require  in- 
dividuals or  corporations  convicted  of  fraud 
to  notify  all  those  with  whom  they  have  had 
similar  financial  dealings  of  the  conviction. 
That  would  be  useful,  for  example.  In  large 
land-fraud  cases  where  many  of  those  who 
have  bought  property  never  realize  they  have 
been  cheated  until  It  is  too  late  to  recover 
damages. 

For  many  supporters  of  the  proposed  code, 
these  proposals  for  profound  changes  In  the 
post-trial  handling  of  criminals  offset  various 
shortcomings  they  believe  the  code  suffers 
from  elsewhere.  We  will  discuss  some  of  those 
shortcomings,  especially  as  they  affect  civil 
liberties,  In  another  editorial. 

CaiMiNAL  Code  (IV) :  Civil  LnnTiES 
The  proposed  federal  criminal  code  has 
divided  civil  libertarians.  Some,  following  the 
lead  of  the  American  Civil  Liberties  Union, 
are  callng  for  rejection  of  the  code  because 
they  regard  It  as  a  threat  to  Individual  rights. 
Others,  Including  many  often  allied  with  the 
ACLU,  believe  the  code's  gains  for  civil 
liberties  far  outweigh  Its  defects.  Our  own 
view  Is  that.  If  the  House  will  make  certain 
changes  in  what  the  Senate  has  approved, 
the  proposed  code  will  be  a  major  advance 
for  both  civil  liberties  and  criminal  law. 

There  are  four  sections  In  the  Senate's 
version  of  the  code  that  should  be  elimi- 
nated. These  would  1)  codify  the  Logan  Act, 
which  limits  the  contacts  of  American  cltl- 
Mns  with  foreign  governments:  2)  resurrect 
the  part  of  the  Comstock  Act  that  makes  It 
a  crime  to  send  Information  about  abortion 
through  the  mall:  3)  establish  a  system  of 
preventive  detention  for  suspects  awaiting 
trial:  and  4)  keep  the  federal  govprnment  In 
the  business  of  prosecuting  obscenity  cases. 


The  first  three  of  these  provisions  were 
added  to  the  code  on  the  Senate  floor  after 
having  been  rejected  by  the  Judiciary  Com- 
mittee. Two  Involve  existing  legislation  (the 
Logan  and  Comstock  acts)  that  even  the 
Department  of  Justice  wants  removed  from 
the  books.  The  third,  preventive  detention, 
is  a  subject  of  such  controversy  that  it,  like 
wiretapping  and  capital  punishment,  should 
be  handled  by  Congress  as  a  separate  Issue. 
The  proposed  code's  provisions  on  the  fourth, 
obscenity,  are  better  in  some  respects  and 
worse  in  others  than  the  existing  law,  but  the 
subject  Is  simply  one  that  the  federal  gov- 
ernment ought  to  leave  to  the  states:  Wash- 
ington has  enough  to  worry  about  with  trying 
to  police  the  distribution  of  obscene  material. 
Beyond  these  four  sections  of  the  proposed 
code,  discussions  of  civil-liberties  questions 
turn  on  the  meanings  that  can  be  given  to 
the  precise  language  used.  The  ACLU  argues, 
for  example,  that  the  language  of  the  con- 
spiracy section  could  have  the  effect  of 
broadening  the  existing  law  to  make  crim- 
inal what  are  now  Innocent  acts.  Our  view 
Ls  that  the  proposed  changes  are  a  slight 
improvement  over  what  is  on  the  books, 
although  we  share  the  belief  that  a  revision 
of  this  particular  law  ought  to  produce  a 
statute  that  is  much  less  vague  and  also 
much  less  of  a  threat  to  civil  liberties. 

Similarly,  we  share  some  of  the  worries 
about  what  would  be  a  new  federal  crime: 
soliciting  someone  to  commit  a  crime.  Pro- 
visions like  this  are  found  in  most  new  state 
criminal  codes.  They  ore  said  to  be  highly 
effective  against  white  collar  and  corporate 
crime.  Yet  there  Is  a  danger  that  such  a  law 
could  be  applied  to  those,  such  as  political 
dissenters,  who  never  get  beyond  talking 
about  Illegal  behavior. 

On  the  other  hand,  we  think  the  com- 
plaints made  about  most  of  the  other  sections 
of  the  proposed  code  rest  on  strained  inter- 
pretations of  what  it  actually  says.  For  ex- 
ample, there  has  been  opposition  to  the 
code's  provision  against  Inciting  military  in- 
subordination. Yet  the  basic  change  from 
existing  law  is  the  substitution  of  the  word 
"incites"  for  such  words  as  "advises,"  coun- 
sels" and  "entices."  Oiven  the  legal  meaning 
of  "incites"  this  seems  to  be  a  tightening  up, 
rather  than  a  loosening,  of  a  potentially  dan- 
gerous law. 

There  are  some  major  gains  for  cIvU  liber- 
ties in  other  parts  of  the  code  to  which  there 
seem  to  be  relatively  little  objection.  The 
present  civil-rights  law  punishes  only  con- 
spiracies to  deprive  persons  of  their  rights: 
the  code's  version  would  punish  individuals 
for  such  actions.  The  code  would  also  expand 
the  federal  bar  against  discrimination  to  in- 
clude sex  a.n  well  as  race,  color,  religion  and 
national  origin.  It  would  modernize  the 
sexual  assault  laws,  and  it  would  reduce  the 
maximum  Jail  term  for  possessing  small 
amounts  of  marijuana  from  one  year  to  five 
days. 

Although  there  Is  much  In  the  proposed 
code  that  we  would  prefer  not  to  see  t^ere, 
these  Improvements  in  the  law  along  with 
the  changes  we  have  mentioned  would  more 
than  make  up  for  its  shortcomings.  There 
remains  the  question  of  how  the  House  of 
Representatives  should  deal  with  It,  but  that 
is  a  separate  question  to  which  we  shall  re- 
turn. 

CmiMiNAi,  Code  (V) :  Pass  It 
During  the  past  week,  we  have  devoted  a 
lot  of  space  to  the  proposed  federal  criminal 
code.  We  have  done  so  because,  in  our  view. 
It  Is  one  of  the  most  Important — and  least 
understood — pieces  of  legislation  to  have 
come  before  Congress  in  years.  This  code 
has  been  In  the  mai^lnK  for  over  a  decade. 
Yet  the  House  Judiciary  subcommittee  re- 
sponsible for  hnnd'ln"  the  meifure  seems 
unsure  of  what  it  should  do  with  the  version 
the  Senate  passed  last  January. 


At  a  subcommittee  meeting  a  few  days 
ago,  several  subcommittee  members  said  they 
were  staggered  by  the  size  of  the  Job  they 
have  been  asked  to  undertake.  We  can  see 
why,  since  the  Job  is  enormous.  But  the 
more  important  fact  is  that  revision  of  the 
federal  criminal  law  has  been  on  the  legisla- 
tive agenda  since  Jan.  7,  1971,  when  the 
Brown  Commission  made  Its  recommenda- 
tions. It  Is  incredible,  therefore,  that  after 
seven  years  of  well-publicized  work  in  the 
Senate  some  members  of  the  House  commit- 
tee to  which  the  subject  has  been  routinely 
and  predictably  referred  are  only  now  realiz- 
ing what  Is  involved. 

Several  years  ago,  the  decision  was  made 
In  the  House  to  let  the  Senate  act  first  on 
the  new  code,  largely  because  the  late  Sen. 
John  L.  McClellan  was  then  so  deeply  in- 
terested In  it.  The  work  the  Senate  did  In 
producing  Its  version  of  the  code  has  greatly 
simplified  the  work  of  the  House.  The  basic 
Issues  and  the  areas  of  controversy  have  all 
been  clearly  identified,  either  In  the  volu- 
minous literature  that  has  grown  'up 
around  the  code  or  in  the  hearings  held  by 
the  House  committee  this  year.  All  that  re- 
mains is  for  the  committee  to  face  those 
Issues  and  make  decisions  on  them.  It  would 
be  a  travesty  of  the  legislative  process  for 
the  committee  to  ptish  the  subject  aside  be- 
cause It  is  "too  difficult"  or  "too  complex" 
for  its  members  to  handle. 

We  have  discussed  In  previous  editorials 
the  provisions  of  the  code  (as  it  was  passed 
by  the  Senate)  that  the  House  committee 
ought  to  eliminate  or  modify  With  those 
changes,  and  perhaps  a  few  others,  the  code 
would  become  a  landmark  in  the  history  of 
American  law.  The  need  for  It — and  not  Just 
selected  parts  of  it.  as  some  have  suggested — 
is  as  great  now  as  It  was  In  1966  when  Con- 
gress started  the  process  of  revision  by  estab- 
lishing the  Brown  Commission. 

The  existine  federal  criminal  law  Is  a  dis- 
grace. Intelligible  only  to  those  who  spend 
their  lives  searching  through  Its  intricacies. 
The  proposed  code  offers  an  opportunity  to 
make  It  understandable  to  all,  citizens  and 
legislators  as  well  as  trial  Judges  and  lawyers. 
That  opportunity  must  not  be  lost.^ 


NOTICE  CONCERNING  NOMINA- 
TIONS BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY 

•  Mr.  EASTLAND.  Mr.  President,  the 
following  nominations  have  been  re- 
ferred to  and  are  now  pending  before  the 
Committee  on  the  Judiciary: 

Russell  T.  Baker,  Jr.,  of  Maryland,  to 
be  U.S.  attorney  for  the  dLstrict  of  Mary- 
Isuid  for  the  term  of  4  years  vice  Jervis 
S.  Finney,  resigning. 

Peter  F.  Vaira,  Jr.,  of  Illinois,  to  be 
U.S.  attorney  for  the  eastern  district  of 
Pennsylvania  for  the  term  of  4  years  vice 
David  W.  Marston. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  Interested  in  these  nominations 
to  file  with  the  committee,  in  writing,  on 
or  before  May  30,  1978,  any  representa- 
tions or  objection  they  may  wish  to  pre- 
sent concerning  the  above  nominations 
with  a  further  statement  whether  It  Is 
their  Intention  to  appear  at  any  hearing 
which  may  be  scheduled.* 


TRIBUTE  TO  WILLIAM  POWELL 
LEAR 

Mr.  BAKER.  Mr.  President,  one  of  the 
great,  true  Horatio  Alger  stories  of  our 
time  ended  recently  with  the  death  of 
William  Powell  Lear,  the  creative  genius 
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who  gave  us  the  first  practical  car  radio, 
the  autopilot,  the  eight-track  stereo 
cartridge,  and  so  many  more  technical 
triumphs. 

His  name  will  remain  a  part  of  our 
language  as  the  generic  term  for  the 
popular  little,  fast  executive  jet  plane, 
the  LearJet. 

But  that  was  only  one  of  dozens  of 
his  f  arslghted  designs.  He  held  more  than 
150  patents  when  he  died  at  the  age  of 
75  May  16. 

I  was  privileged  to  know  BUI  Lear.  I 
feel  a  great  sense  of  loss  at  his  passing, 
and  my  heart  goes  out  to  his  widow 
Moya  and  his  children.  But  surely  It  is 
a  consolation  to  his  family  and  friends 
to  reflect  on  the  amazing  achievements 
of  his  lifetime. 

He  began  life  as  a  poor  boy,  and  he 
finished  his  formal  schooling  after  the 
eighth  grade.  He  said  later  he  lied  about 
his  age  to  join  the  Navy  at  16,  during 
World  War  I,  where  he  learned  about 
radio.  He  was  the  first  person  to  figure 
out  a  way  to  fit  a  radio  Into  an  auto- 
mobile. He  said  later  he  did  that,  "so 
people  wouldn't  have  to  rush  home 
and  listen  to  Amos'n'  Andy." 

This  poor  boy  made  millions,  and  he 
put  his  own  money  Into  his  dreams.  One 
that  did  not  pan  out  was  a  steam  powered 
automobile.  But  Bill  Lear  never  gave  up. 
When  he  died,  too  soon  for  such  a  genius, 
he  was  working  on  the  production  of  an- 
other new  plane,  which  he  said  would  be 
the  safest  ever  designed  and  one  of  the 
most  economical. 

His  career  consisted  of  doing  the  Im- 
possible— of  doing  those  feats  of  en- 
gineering and  invention  that  the  con- 
ventional wisdom  of  the  time  said 
could  not  be  done. 

And  in  the  future,  whenever  we  face 
that  kind  of  a  challenge,  we  can  all  draw 
inspiration  from  William  Powell  Lear 
and  the  products  of  his  genius.  He  lived 
out  the  old  saying,  "The  diflScult  we'll  do 
right  now,  the  Impossible  will  take  a 
little  time." 

AN  ANTI-INPLA-nON  PROGRAM 

Mr.  PERCY.  Mr.  President,  I  wish 
to  call  to  the  attention  of  my  colleagues 
a  recent  address  by  Dr.  Arthur  P.  Bums, 
the  highly  respected  former  Chairman 
of  the  Federal  Reserve  Board. 

In  his  remarks  to  the  annual  dinner 
of  the  Chamber  of  Commerce,  held  here 
in  Washington  on  May  2,  Dr.  Bums  ex- 
pressed his  strong  concern  about  the 
increasing  rate  of  inflation  and  points 
to  what  he  sees  as  the  reasons  for  the 
sudden  resurgence  of  wages  and  prices. 
The  former  Federal  Reserve  Chairman 
also  outlined  his  recommendations  for 
cutting  back  on  inflationary  pressures. 

Inflation  is  our  No.  1  target  and  we 
need  to  take  strong  action  to  counter- 
act It. 

Certainly,  George  Meany,  In  a  recent 
television  appearance,  pointed  out  the 
grave  danger  to  the  working  people  of 
this  country  if  the  present  trend  In  in- 
flation continues. 

I  will  be  working  with  Dr.  Bums  In 
the  coming  weeks  to  arrange  a  meeting 
of  business  and  labor  leaders  in  Chicago 
to  discuss  causes  of  and  solutions  to  In- 


flation. All  sectors  of  the  economy  need 
to  pull  together  on  this  If  we  are  to  have 
an  effective  program. 

I  ask  unanimous  consent  that  the  text 
of  Dr.  Bums'  thought-provoking  re- 
marlis  be  printed  In  the  Record. 

There  being  no  objection,  the  remarlcs 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 

Remarks  by  Dr.  Arthur  P.  Burns 

Since  I  announced  that  I  was  retiring  from 
the  Federal  Reserve  Board,  I've  attended  all 
kinds  of  parties  and  have  received  various 
awards,  and  I  must  say  I've  enjoyed  every 
moment  of  it.  But  there  is  a  certain  danger  in 
all  this.  When  you  go  to  parties  and  receive 
awards  and  hear  words  of  praise,  after  awhile 
you  may  start  believing  it  all.  The  only  cure 
that  I  know  against  a  bacillus  of  that  kind 
Is  to  keep  working,  and  that  Is  what  I  have 
been  doing  since  April  1st. 

I  decided  to  leave  the  country  for  a  while 
and  look  around  the  world.  I've  Just  come 
back  from  a  rather  strenuous  foreign  trip, 
but  I  learned  something.  I  tried  also  to  teach 
a  little,  but  I  spent  most  of  my  time  trying 
to  learn. 

I  think  all  of  you  know  the  great  admira- 
tion that  I  have  for  the  American  business 
community.  There  is  no  group  quite  like  that 
anywhere  In  the  world.  The  dynamism  and 
the  vitality  of  American  business  enterprise 
is  not  only  admirable.  It  is  the  main  source 
of  the  kind  of  civilization,  a  very  honorable 
civilization,  that  we've  developed  In  our 
country. 

In  the  last  few  years,  since  the  spring  of 
1975,  we  have  added,  I  believe,  something  like 
nine  million  Jobs  In  our  country.  Last  year. 
In  that  year  alone,  we  added  approximately 
four  million  jobs.  And  they  were  not  govern- 
mental jobs.  These  were  jobs  created  by  pri- 
vate enterprise.  Actually,  our  record  in  cre- 
ating jobs  in  the  last  few  years  has  no  prece- 
dent, at  least  In  our  own  nation's  history. 

I'm  not  going  to  make  a  speech:  but  as  you 
know,  I  was  a  university  professor  for  almost 
a  half  century.  I've  given  up  goverrunental 
service  now.  I  may  or  may  not  be  returning 
to  university  work,  but  some  of  the  old 
habits  are  returning.  Having  a  platform,  as  I 
have  one  now,  and  having  a  captive  audience, 
as  I  have  one  now,  I  do  want  to  take  a  few 
minutes  and  return  to  a  theme  that  I've  em- 
phasized for  many  years.  This  theme  deserves 
special  emphasis  today.  I  refer  to  the  quick- 
ening of  the  rate  of  inflation  in  our  coun- 
try during  the  past  year.  This  is  a  disturbing 
development.  It  has  many  causes. 

For  one  thing,  our  economy  has  been  ex- 
panding rather  rapidly.  As  is  generally  the 
case,  this  has  resulted  In  some  upward  pres- 
sure on  prices  In  Individual  markets,  for  ex- 
ample, the  market  for  lumber  and  the  mar- 
ket for  Insulating  materials.  All  this  has 
happened  in  spite  of  the  (act  that  there  is 
still  considerable  underutillzatlon  of  Indus- 
trial capacity  In  our  country.  That's  one 
factor  In  the  quickening  of  the  Inflation  rate. 

Another  Is  that  our  government  has  not 
attended  sufficiently  to  the  depreciation  of 
the  dollar  against  foreign  currencies.  This 
has  naturally  served  to  raise  our  domestic 
Inflation  rate. 

And  third,  governmental  policy  has  con- 
tributed more  directly  to  the  faster  rate  of 
Inflation  that  we  have  been  experiencing  of 
late.  As  the  expansion  of  our  economy  has 
stretched  out,  the  deflclt  of  the  federal  gov- 
ernment— Instead  of  narrowing  rapidly  as  is 
normally  the  case  at  such  a  time — has  actu- 
ally become  larger  and  is  now  in  process  of 
becoming  larger  still. 

In  fiscal  year  1977,  the  deficit — properly 
reckoned,  something  we  don't  a'.ways  do — 
amounted  to  $54  billion.  This  fiscal  year,  the 
year  ending  in  September,  the  size  of  the 
deficit  Is  now  estimated  at  about  $65  billion. 
For  next  year,  the  deficit  Is  projected  at  a 


level  of  about  $72  bUUon.  We're  going  the 
wrong  way. 

When  the  government  runs  a  deficit.  It 
pumps  more  money  into  the  pocketbooks  of 
people  than  It  takes  out  of  those  pockets. 
This  has  always  been  a  major  cause  of  Infla- 
tion, and  this  process  is  being  speeded  up  at 
the  present  time.  So  It  has  been  during  the 
past  year  and  we're  continuing  to  do  this. 
Moreover,  our  government  has  sanctioned 
Increases  in  the  minimum  wage.  That  serves 
to  raise  costs,  and  therefore  prices.  Our  gov- 
ernment has  sanctioned  Increases  in  Social 
Security  taxes,  and  that  also  affects  prices. 
Our  government  has  sanctioned  subsidies  to 
farmers  for  producing  less,  and  that,  obvi- 
ously, raises  prices. 

Our  government  has  sanctioned  restric- 
tions on  imports  of  steel,  shoes,  television 
sets,  and  that  tends  to  raise  prices.  Our 
government  has  sanctioned  a  spate  of  con- 
sumer protection  and  environmental  bills; 
this  runs  up  costs  for  Industry,  and  there- 
fore serves  to  raise  prices.  And  more  recently, 
our  government  has  blessed  a  highly  infla- 
tionary Increase  of  wages  for  coal  miners. 
That  inevitably  tends  to  set  a  pattern  in  the 
wage  area  and  raises  costs  broadly,  and  there- 
fore prices. 

These  policies  are  already  reflected  In  a 
faster  rate  of  inflation,  and  fears  have  been 
mounting  In  recent  weeks  that  In  the  absence 
of  modified  governmental  policies  the  rate 
of  Infiation  in  our  country  will  continue  to 
rise  this  year. 

About  two  or  three  weeks  ago.  President 
Carter  addressed  this  Issue  of  inflation  In 
forthright  fashion.  President  Carter  deserves 
our  commendation  and  support. 

I  believe,  however,  that  the  policies 
sketched  by  the  President  fall  short  of  be- 
ing the  strong  and  credible  anti-inflation 
program  that  our  country  now  needs.  Let  me 
comment,  therefore,  on  some  of  the  ingre- 
dients of  an  anti -Inflation  policy  that.  In 
my  Judgment,  would  make  practical  sense 
at  the  present  time. 

First  of  all,  I  would  say  the  federal  budget 
for  fiscal  1979  needs  to  be  substantially  re- 
vised so  that  the  deficit  would  begin  shrink- 
ing Instead  of  continuing  to  expand. 

Second,  I  believe  that  Increases  In  the 
salaries  of  federal  employees.  Instead  of  be- 
ing set  at  the  figure  indicated  by  wage  com- 
parability studies,  should  be  scaled  down 
to  one-half  of  that  figure,  both  this  ye«r 
and  next  year.  Thus,  If  comparability  stud- 
ies, suggest  an  increase  of  six  percent,  let  us 
say,  federal  salaries  should  go  up  only  three 
percent.  By  adopting  such  a  measure,  the  fed- 
eral government  would  set  an  example  for  the 
country  at  large,  and  thus  take  the  lead  In 
the  process  of  unwinding  this  inflation. 

Third,  and  again  to  emphasize  federal 
leadership  In  unwinding  the  inflation,  I 
would  suggest  that  the  President  should 
cut  his  own  salary  by,  say,  ten  percent,  and 
call  on  all  presidential  appointees  and  mem- 
bers of  Congress  to  do  likewise. 

Fourth,  the  President  should  call  on  top 
corporate  executives  to  refrain  entirely  from 
any  increase  In  their  compensation  over  the 
next  two  years. 

Fifth,  the  federal  government  should 
establish  rather  promptly  a  national  pro- 
ductivity center  to  assist  business  and  labor 
leaaers  In  each  of  our  sizeable  cities  to  form 
productivity  councils  within  individual  fac- 
tories, offices,  etc.,  with  the  objective  of  rais- 
ing output  per  manhour.  This  country  has  to 
go  back  to  work  I 

Sixth,  I  believe  that  it  would  be  well  if 
our  federal  government  finally  made  a  start 
on  reducing  the  cost-raising  practices  that 
It  has  encouraged  or  tolerated.  I  have  In 
mind  relaxing  Testrictlons  on  agricultural 
production:  relaxing  legal  requirements  on 
minimum  wages:  suspending,  if  not  abolish- 
ing, the  Davis-Bacon  Act,  which  simply  es- 
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calates  construction  costs.  I  have  In  mind 
relaxing  the  various  detailed  regiilatlons  that 
run  up  costs  all  around  for  Industry.  I  have 
In  mind,  also,  fxjstponlng  the  target  dates 
that  have  been  set  for  compliance  with  en- 
vironmental regulations. 

Finally,  seventh.  I  think  our  government 
needs  to  deal  more  firmly  with  the  dollar 
problem  In  foreign  exchange  markets  than 
has  yet  been  done.  If  the  dollar  continues 
to  depreciate  as  it  has,  there  Is  a  grave  risk 
of  a  recession  In  the  entire  international 
economy. 

A  cure  to  the  International  dollar  problem, 
I  think.  Is  to  be  sought  fundamentally  along 
four  routes. 

First  of  all,  we  need  an  antl-lnflatlon 
policy  that  Is  firm,  that  Is  credible.  It  may 
or  may  not  contain  the  specific  features  that 
I've  enumerated. 

A  second  path  to  a  cure  of  the  dollar  prob- 
lem In  our  International  markets.  Is  to  work 
out  an  energy  policy  that  will  help  this 
country  to  conserve  oil  and,  far  more  Im- 
portant than  that,  that  will  serve  to  develop 
new  substantial  sources  of  energy  supplies. 
The  third  cure  to  the  dollar  problem  in 
International  markets  is  a  tax  policy  that 
serves  to  stimulate  business  capital  invest- 
ment, including  foreign  Investment  In  our 
business  enterprises,  In  our  market  securi- 
ties. In  our  real  estate. 

And.  of  course,  there  Is  a  fourth  route,  but 
It  is  not  under  our  control,  and  that  route  is 
faster  economic  expansion  In  the  outside 
world. 

There  are  also  some  financial  bridging 
actions  that  I  think  are  necessary,  since  these 
permanent  cures  cannot  become  effective 
very  quickly.  But  I  will  not  burden  you  now 
with  that. 

Let  me  close  by  saying  that  a  strong  and 
credible  antl-lnflatlon  program  Is  long  over- 
due In  our  country.  If  we  embark  on  such  a 
course  we  could  have  a  true  renaissance  of 
our  free  enterprise  system.  On  the  other 
hand,  if  we  continue  to  rely  largely  on 
rhetoric  in  dealing  with  the  Inflation  prob- 
lem,  our  economy  and  therefore  I  think  also 
the  economy  of  the  entire  world,  may  be 
headed  for  serious  trouble. 

You  businessmen  have  a  great  responsi- 
bility. I  have  one  word  of  advice  to  you  that 
perhaps  Is  more  important  than  any  other. 
Get  into  the  political  arena  and  be  active  In 
It.  The  Congressmen  and  Senators  who  are 
here  I  think  would  agree  with  me  that  they 
want  to  hear  from  their  constituents,  that 
they  want  them  to  play  a  significant  part  in 
what  happens  in  our  Congress.  Don't  blame 
our  Congress  if  you  yourselves  remam  in- 
active In  the  world  of  politics. 
My  best  wishes  to  all  of  you. 


May  23,  1978 


SENATOR  RIBICOPP 

Mr.  BAKElt.  Mr.  President,  an  article 
appeared  In  the  Monday  edition  of  the 
Washington  Post  about  my  good  friend 
and  distinguished  colleague,  the  Senator 
from  Connecticut  (Mr.  Risicorr) .  It  was 
inserted  yesterday  in  the  Record  by  Sen- 
ator Allen,  and  I  will  not  ask  that  It  be 
reprinted  here,  but  I  do  want  to  take  this 
occasion  to  Invite  the  attention  of  my 
colleagues  to  the  article  and  note  my  own 
respect  and  affection  for  the  man  who 
prompted  It. 

In  November  of  1976  it  was  my  good 
lortune  to  accompany  Senator  Ribicoff 
on  a  trip  to  the  Middle  East.  Prom  that 
trip  and  the  many  subsequent  dlsciis- 
slons  we  have  had  on  that  subject.  I 
know  first  hand  the  depth  of  his  com- 
mitment to  peace  in  that  troubled  area 
of  the  world.  I  benefited  from  my  discus- 
sions with  the  leaders  of  the  Middle  East- 


em  coimtries  we  had  the  opportunity  to 
visit,  but  I  benefited  more  from  the  as- 
sociation that  has  developed  with  the 
Senator  whose  knowledge  of  and  sensi- 
tivity to  the  problems  of  the  Middle  East 
is  second  to  none  in  this  Chamber. 

Both  that  Icnowledge  and  sensitivity 
were  amply  demonstrated  last  Monday 
during  the  Senate's  consideration  of  the 
resolution  to  disapprove  the  sales  of  ad- 
vanced aircraft  to  Israel,  Egypt,  and 
Saudi  Arabia.  A  vote  to  disapprove  would 
have  been  the  easy  vote  for  Senator 
RiBicoFP,  and,  from  a  superficial  point 
of  view,  virtually  unchallengable ;  hut, 
the  Senator  declined  the  easy  vote.  In- 
stead, he  spoke  eloquently,  first  of  our 
bedrock  commitment  to  the  security  of 
Israel  and  then  of  our  commitment  to 
our  relationship  with  Egypt  and  Saudi 
Arabia,  and  he  explained  the  reasons,  in 
both  open  and  closed  sessions,  why  our 
fulfilling  the  latter  commitment  in  no 
way  diminishes  the  former. 

I  believe  that  I  share  with  all  my  col- 
leagues the  highest  respect,  admiration, 
and  affection  for  the  Senator  from  Con- 
necticut. I  am  pleased  that  his  role  In 
this  decision  Is  recognized,  and  we  should 
be  grateful  for  his  decision  to  bear  a  bur- 
den that  none  of  the  rest  of  us  can  quite 
share. 

I  would  conclude,  Mr.  President,  by 
quoting  the  closing  paragraph  of  Sena- 
tor RiBicoFF's  statement  on  Monday, 
which  should  characterize  our  approach 
to  all  the  many  difficult  declsons  con- 
fronting the  Senate : 

Facing  new  problems  and  exchanging  yes- 
terday's answer  for  tomorrow's  challenge  Is 
dlfflcult.  But  If  we  are  not  honest  with  our- 
selves down  what  dark  and  uncertain  road  do 
we  travel?  If  we  are  to  accept  the  responsibil- 
ity of  guiding  this  nation's  foreign  policy  and 
of  assuring  our  future  survival  as  a  great  na- 
tion we  must  have  the  courage,  we  must  have 
the  guts,  to  face  a  changing  world  and  the 
will  to  serve  our  best  national  interests. 


widely  considered  as  necessary  and  pro- 
gressive. It  could  also  include  important 
new  incentives  for  the  creation  of  private 
sector  jobs,  as  well  as  an  expansion  of  the 
earned  income  tax  credit  so  that  private 
sector  employment  is  always  more  profit- 
able than  collecting  welfare. 

Representative  Al  Ullman  stated  last 
week  that  if  welfare  reform  is  not  en- 
acted this  year,  it  may  not  be  enacted  in 
the  foreseeable  future;  and  I  share  that 
view. 

The  editorial  in  the  New  York  Times 
suggested  that  the  differences  between 
the  Carter  plan  and  the  Ullman  and 
Baker-Bellmon  proposals  are  reconcil- 
able. I,  for  one,  am  prepared  to  attempt 
to  reconcile  those  differences,  and  I 
earnestly  hope  that  the  administration 
will  join  us  in  that  effort. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  editorial  In  the  New  York 
Times  urging  the  administration  to  em- 
brace an  incremental  reform  bill  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Redixmino  the  Wclfam;  Pleoce 


WELFARE  REFORM 

Mr.  BAKER.  Mr.  President,  an  edi- 
torial appeared  in  the  New  York  Times 
this  morning  calling  upon  the  President 
to  fulfill  his  campaign  pledge  to  en- 
courage the  enactment  of  significant  wel- 
fare reform. 


Despite  the  fact  that  the  President  par- 
tially fulfilled  that  pledge  by  proposing 
comprehensive  reform  of  the  welfare 
system,  his  proposal  is  generally  consid- 
ered to  be  dead  or  dying  due  to  its  com- 
plexity and  cost.  It  is  for  that  reason  that 
Senators  Bellmon,  Ribicoff,  Danforth, 
Hatfield,  Younc,  Stevens,  and  I  intro- 
duced a  more  modest  welfare  reform 
proposal  In  March. 

Since  then,  hearings  on  our  blU  have 
been  held  In  the  Senate  Finance  Com- 
mittee; and  a  numt>er  of  welfare  reform 
groups  have  reacted  very  favorably  to 
its  provisions.  As  a  result  of  extensive 
staff  discussions  involving  HEW.  the  De- 
partment of  Labor,  the  White  House,  and 
representatives  of  various  Senators,  it  is 
apparent  to  me  that  a  consensus  with 
respect  to  an  "incremental"  welfare  re- 
form bill  exists.  The  cost  of  such  an  in- 
cremental bill  could  easily  be  held  below 
110  billion,  and  it  would  embrace  changes 
In  the  welfare  system  which  would  be 


President  Carter  fulfilled  a  campaign 
pledge  last  year  when  he  submitted  a  sweep- 
ing welfare  reform  proposal  to  Congress.  But 
key  Democrats,  like  House  Ways  and  Means 
Chairman  Ullman  and  Senate  Finance  Chair- 
man Long,  balked  at  the  nearly  $20  blUlon 
price  tag  and  for  all  pructlcal  purposes  de- 
clared the  controversial  plan  dead  on  arrival. 
Even  as  Representative  Corman's  special  sub- 
committee labored  conscientiously  on  the 
original  proposal,  welfare  reform  was  quietly 
stricken  from  Washington's  leglslutive  prior- 
ity Itat. 

Still,  several  Congressmen,  notably  Repre- 
sentative Ullman  and  Republican  Senators 
Baker  and  Bellmon,  persevered  to  devise  more 
modest  programs.  All  pretense  of  grandiose 
reform  has  vanished  now.  but  a  bill  Incorpo- 
rating four  critical  Ingredients  of  reform 
stands  a  chance — if  only  Congress  and  the 
Administration  can  overcome  the  partisan- 
ship that  Impedes  compromise  on  the  com- 
peting Democratic  and  Republican  plans. 

Minimum  national  benefit  levels.  Whatever 
new  welfare  law  Congress  passes,  it  should 
establish  uniform  benefit  levels.  Benefits  now 
vary  dramatically,  from  a  high  of  $6,132  for 
a  family  of  four  In  New  York  City  to  a  low 
of  $2,556  In  MUslssippl.  The  Ullman  formula 
would  raise  the  national  minimum  to  $4,200, 
an  increase  over  present  levels  In  1 1  states. 

Welfare  fathers.  Any  new  welfare  plan 
should  also  extend  coverage  nationally  to 
families  headed  by  unemployed  fathers, 
eliminating  pressure  that  drlve-j  families 
apart.  At  present,  nearly  half  the  states  re- 
fuse such  coverage.  Both  the  Ullman  and 
Baker-Bellmon  bills  would  require  it  of  all 
states,  although  to  limit  such  coverage  to  17 
weeks  a  year,  as  the  Ullman  bill  does,  seems 
harsh. 

Job  creation.  It  the  cycle  of  welfare  de- 
pendency and  poverty  Is  ever  to  be  broken, 
welfare  recipients  must  be  brought  Into  the 
world  of  work.  They  need  training  In  mar- 
ketable skUis  and  jobs  that  offer  reasonable 
wages  and  hope  for  the  futxire.  Baker-Bell- 
mon is  the  more  appealing  on  this  score.  It 
would  provide  public  service  Jobs  under 
CETA  (Comprehensive  Employment  and 
Training  Act),  the  primary  Federal  Job  pro- 
gram for  the  poor.  The  Ullman  plan  would 
set  a  minimum-wage  celling  for  such  Jobs; 
Baker-Bellmon  would  pay  prevailing  public 
service  wages,  thus  avoiding  the  creation  of 
another  level  of  workers  beneath  the  already 
stigmatized  CETA  work  force.  More  impor- 
tant, it  would  virtually  guarantee  a  Job  to 
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at  least  one  pare&t  In  every  two  parent 
family. 

Fiscal  relief.  LasUy,  Washington  mtist  help 
the  cities  and  states.  Poverty— and  migration 
of  the  poor — Is  a  national  problem,  attribut- 
able largely  to  forces  beyond  local  control. 
Yet  the  costs  are  now  shared  by  all  levels  of 
government.  For  example.  New  York  City 
pays  25  percent — over  $400  million  next  fiscal 
year — of  the  aid  to  families  with  chUdren. 
Mayors  and  governors  will  find  Baker-Bell- 
mon the  more  generous  of  the  two  measures 
In  providing  added  fiscal  relief. 

Like  the  larger  original  Carter  plan,  both 
bills  address  the  most  glaring  deficiencies  of 
the  current  welfare  system.  Their  differences 
seem  reconcUable.  And  the  President,  who 
deserves  credit  for  trying  to  straighten  out 
the  "welfare  mess,"  can  help  by  pushing  wel- 
fare higher  on  his  legislative  agenda.  In  the 
end,  substance  will  largely  be  dictated  by 
cost.  Even  within  the  $7  to  $9  billion  celling 
on  new  expenditures  suggested  by  Repre- 
sentative Ullman.  Congress  can  fashion  a 
sound  welfare  package  that  responds  to 
pressing  human  needs.  Is  that  too  much  to 
expect  of  a  White  House  and  Congress  con- 
trolled by  Democrats,  self-proclaimed  cham- 
pions of  the  poor? 


ALASKA  D-2  LANDS 

Mr.  STEVENS.  Mr.  President,  today  I 
testified  before  the  Senate  Energy  and 
Natural  Resources  Committee  on  the 
Alaska  d-2  lands  issue.  As  you  know,  this 
issue  is  the  most  Important  issue  to  face 
my  State  since  statehood  and  It  is  be- 
coming apparent  that  provisions  in  this 
bill  could  well  be  the  first  step  to  reversal 
of  statehood.  My  testimony  outlines  some 
of  the  reasons  why  I  am  so  concerned 
about  legislation  which  the  House  has 
recently  passed  on  this  issue.  Provisions 
of  the  legislation  legitimize  a  series  of 
broken  promises  to  Alaskans  over  the 
past  20  years  since  the  enactment  of  the 
Alaska  Statehood  Act. 

I  oppose  the  House  legislation  and  will 
do  whatever  is  necessary  to  prevent  its 
passage  unless  it  is  modified  to  meet  the 
objections  of  Alaskans.  Provisions  of  the 
bin  if  applied  to  any  other  State  would 
be  totally  unacceptable  to  its  elected  rep- 
resentatives, and  I  do  not  Intend  to  allow 
these  provisions  to  be  enacted  solely  in 
Alaska.  My  statement  points  out  the 
most  onerous  of  the  provisions  which  I 
am  opposed  to,  but  the  legislation  is  com- 
plicated and  almost  200  pages  long. 
'Therefore,  I  am  unable  to  detail  every 
specific  section  of  the  legislation  which 
concerns  me. 

I  have  introduced  legislation  which  is 
a  balanced  approach  to  this  issue.  My 
testimony  also  speaks  of  its  provisions. 
My  bill,  S.  1787,  is  one  which  a  vast 
majority  of  Alaskans  support,  and  I  hope 
the  Senate  will  look  closely  at  its  ap- 
proach before  enacting  d-2  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  testimony  before  the  Senate 
Energy  and  Natural  Resources  Commit- 
tee be  printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  In  the 
Record,  as  follows : 
Testimony     on     D-2     Lands     Legislation: 

Senate    Enexot    and    Natukai.    Resodkces 

committxe 

Mr.  Chairman,  membess  of  the  Committee, 
It  Is  my  pleasure  to  testify  before  you  today 
on  the  different  bills  pending  before  this 


Committee  regarding  the  Alaska  d-2  lands 
Issue.  Before  beginning  my  testimony,  I  wish 
to  thank  the  Committee,  particularly  the 
Chairman  and  Ranking  Minority  Member,  tor 
Its  Invitation  to  me  to  sit  In  on  the  Com- 
mittee's deliberations  during  the  considera- 
tion of  this  issue  which  is  of  such  great 
Importance  to  my  State.  The  Committee  and 
Its  staff  have  been  very  cooperative,  and  I 
look  forward  to  working  with  you  during  the 
further  consideration  of  d-2  lands  legisla- 
tion this  year. 

LEGISLATIVE    HISTORT 

At  the  outset.  I  think  It  Is  Important  that 
the  history  of  this  Issue  be  reviewed  by  the 
Committee  In  order  to  place  the  considera- 
tion of  this  Issue  In  Its  proper  perspective. 
Most  people  look  to  the  enactment  of  the 
Alaska  Native  Claims  Settlement  Act  as  the 
genesis  of  this  Issue.  However,  the  real  begin- 
nings of  d-2  lands  legislation  can  be  found  ' 
In  recommendations  which  were  sent  by 
former  Secretary  of  the  Interior  Stewart 
Udall  to  the  late  President  Lyndon  Johnson 
In  January  1969,  Just  prior  to  the  expiration 
of  President  Johnson's  term  of  office. 

Secretary  Udall  recommended  that  Presi- 
dent Johnson  establish  by  Executive  Order 
a  series  of  National  Monuments  In  Alaska. 
The  memoranda  to  the  President  and  his 
aides  from  Secretary  Udall  Indicate  serious 
feelings  that  the  establishment  of  these 
monuments  would  add  Important  and  neces- 
sary features  to  the  existing  National  Park 
and  Wildlife  Refuge  Systems. 

These  recommendations  were  part  of  an 
overall  package  proposed  by  Secretary  Udall 
and  Included  the  establishment  of  National 
Monuments  In  Arizona  and  Utah,  as  well  as 
Alaska.  Although  choosing  to  establish 
recommended  areas  In  these  other  States, 
President  Johnson  declined  to  establish  the 
areas  proposed  by  Secretary  Udall  in  Alaska 
except  for  a  90,000-acre  addition  to  the  exist- 
ing Katmal  National  Monument.  Copies  of 
the  memoranda  and  other  supporting  docu- 
ments regarding  Secretry  Udall's  recommen- 
dations and  President  Johnson's  decision 
are  a  matter  of  public  record.  I  will  supply 
them  to  the  Committee  and  ask  that  they 
be  made  part  of  the  record  of  this  hearing. 

The  most  Interesting  point  regarding 
President  Johnson's  decision  Is  not  that  he 
declined  to  establish  these  areas,  but  that 
the  sum  total  of  these  areas  of  national 
Interest  was  only  7.1  million  acres.  After  8 
years  In  office.  Secretary  Udall.  who  Is  re- 
garded as  one  of  the  most  distinguished 
men  to  ever  serve  as  Secretary  of  the  Interior 
recommended  that  only  7  million  acres  be 
added  to  the  National  Park  and  Wildlife  Ref- 
uge Systems  in  Alaska.  To  my  knowledge, 
Secretary  Udall  has  never  been  known  for 
being  niggardly  with  respect  to  conservation 
withdrawals.  Yet.  President  Johnson  declined 
to  establish  what  now  seems  like  a  very  small 
acreage  Indeed. 

My  question  to  the  Committee  Is :  what  has 
changed  \n  this  past  decade?  How  have  less 
than  10  million  acres  of  proposed  withdrawals 
grown  to  nearly  160  million  acres?  From  a 
resource  protection  standpoint,  I  submit  that 
nothing  has  changed.  Even  with  the  enact- 
ment of  the  Alaska  Native  Claims  Settlement 
Act  and  the  construction  of  the  Trans- 
Alaska  pipeline,  the  vast  majority  of  Alaska 
remains  de  facto  wilderness — wilderness  with 
a  small  "w".  The  opportunity  still  exists,  and 
will  exist  for  many  years  to  come,  for  Con- 
gress to  designate  In  Alaska  additional  units 
of  national  parks,  wildlife  refuges,  forests, 
and  wild  and  scenic  river  systems.  Yet,  why 
m  leas  than  10  years  has  the  7  million  acres 
which  Secretary  Udall  deemed  adequate  for 
scenic  and  wildlife  protection  now  increased 
twentyfold. 

In  passing  the  Settlement  Act,  Congress 
did  agree  to  the  review  of  "up  to.  but  not 
to  exceed. "  80  million  acres  of  vacant,  unre- 
served and  unappropriated  public  lands  for 


potential  designation  as  units  of  the  ezistlzig 
conservation  systems.  As  a  member  of  the 
conference  committee.  I  agreed  reluctantly 
to  that  provision.  The  background  of  that 
section  of  the  Settlement  Act  Is  important 
and  should  be  noted  by  the  Committee. 

During  consideration  by  the  House  of  Rep- 
resentatives, Congressmen  Morris  Udall  of 
Arizona  and  John  Saylor  of  Pennsylvania 
suggested  the  establishment  of  100  million 
acres  of  parks  and  refuges  In  Alaska  to  be 
proposed  by  the  Secretary  of  the  Interior. 
Instead,  an  amendment  proposed  by  John 
Kyi  of  Iowa  which  was  designed  to  promote 
uses  under  proper  regulation  was  accepted. 
In  reviewing  his  amendment,  Mr.  Kyi 
stated  a  very  cogent  reason  for  the  Hoxiae 
action  by  pointing  out  the  following:  "At 
the  present  time,  the  Federal  Government 
has  preserved  In  the  State  of  Alaska  73  mil- 
lion acres.  Now  note  this:  Thirty-one  per- 
cent of  all  the  national  park  acreage  of  the 
50  states  is  In  that  single  State  of  Alaska — 
31  percent  of  It.  We  have  set  aside  In  the 
State  of  Alaska  for  Federal  areas,  for  fish 
and  wildlife  preservation,  20  million  acres. 
How  much  of  this  total  does  that  constitute? 
That  Is  65  percent  of  all  the  fish  and  wUdllfe 
preservation  acres  In  the  50  states." 

So  the  Intent  of  the  House  as  It  dealt  with 
d-2  lands  was  to  provide  the  Secretary  with 
the  flexibility  to  classify  lands  and  open 
them  to  uses  under  the  public  land  laws 
based  on  his  determination  of  the  nature  of 
the  lands  In  Alaska.  An  Important  footnote 
to  this  tatent  Is  the  fact  that  Congressman 
Kyi  stated  specifically  that  land  selection 
rights  of  the  State  under  the  Alaska  State- 
hood Act  would  be  affected  by  his  amend- 
ment. 

At  the  time.  60  mUllon  acres  of  land  had 
previously  been  withdrawn  for  classification 
under  the  Classification  and  Multiple  Use  Act 
of  1960.  In  the  conference  committee,  at  the 
urging  of  Senator  Alan  Bible  of  Nevada,  an 
amendment  to  authorize  the  study  of  up  to 
80  mUllon  acres.  Including  the  60  mUUon 
acres  previously  classified,  was  agreed  to.  In 
effect,  we  agreed  to  the  review  of  an  addi- 
tional 30  million  acres. 

The  Conference  committee  was  clear  in 
establishing  that  80  million  acre  figure  as  a 
celling  for  review  of  these  lands  for  park, 
refuge,  forest,  and  wild  and  scenic  river 
purposes. 

Yet,  based  on  action  In  the  House  of  Rep- 
resentatives and  what  certain  special  Interest 
groups  are  advocating  that  the  Senate  act 
on.  It  Is  apparent  that  some  feel  the  80  mil- 
lion acre  figure  is  a  fioor  upon  which  legis- 
lation must  be  based  rather  than  a  celling. 
Again,  let  me  ask  the  rhetorical  question  of 
what  has  changed  In  the  past  7  years. 

BALANCE  AND  8.  1787 

Mr.  Chairman.  I  submit  to  you  and  other 
members  of  the  Committee  that  from  a  re- 
source protection  standpoint,  nothing  has 
changed  In  the  last  decade.  As  a  Senator  from 
Alaska  for  almost  10  years,  I  have  been  In- 
volved In  the  congressional  consideration  of 
numerous  pieces  of  legislation  which  deal 
with  the  establishment  of  conservation  sys- 
tem units  throughout  the  country.  My  asso- 
ciation with  conservation  goes  back  another 
12  years  to  my  service  as  Legislative  Counsel 
and  Solicitor  In  the  Department  of  the  Inte- 
rior under  Secretary  Fred  Seaton  during  the 
Elsenhower  Administration. 

As  Solicitor,  I  participated  In  the  estab- 
lishment of  the  great  wildlife  refuges  of 
Alaska  that  exist  today  and  comprise  two- 
thirds  of  that  entire  system.  All  of  these  were 
established  at  the  behest  of  Alaskans.  For 
example,  the  9-minion  acre  Arctic  Wildlife 
Range  was  established  at  the  request  of  the 
Fairbanks  Womens  Garden  Club.  We  created 
these  areas  on  the  advice  of  Alaskans  such  as 
Clarence  Rhode  to  protect  wildlife  hablUt 
and  Insure  the  propagation  of  key  wildlife 
species. 
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As  Solicitor,  I  was  the  lead  witness  at  tbe 
first  bearings  on  the  proposed  Wilderness  Act. 
Testifying  in  favor  of  legislation  supported 
by  the  Elsenhower  Administration,  I  recom- 
mended the  establishment  of  a  system  to 
preserve  wilderness  throughout  America  and 
of  a  process  to  ensure  that  sound  land  use 
planning,  Including  resource  Inventory  on 
public  lands  on  an  Individual  basis,  would 
be  required  prior  to  the  establishment  of  any 
wilderness  area.  I  believed  then,  as  now,  that 
a  balanced  approach  must  be  taken  to  con- 
servation Issues. 

The  responsibility  of  the  Senate  Is  to  en- 
sure that  a  balance  Is  adhered  to  during  the 
consideration  of  this  Imptortant  issue.  Alaska 
has  much  to  offer  the  Nation  in  terms  of  the 
protection  of  wildlife  and  scenic  resources 
and  the  appropriate  and  reasonable  develop- 
ment of  its  vast  natural  resources.  What  the 
Senate  must  do  Is  ensure  that  neither  Is  ex- 
ploited to  the  exclusion  of  the  other. 

I  stand  ready  to  work  with  this  committee 
to  produce  a  balanced  bill  which  will  once 
and  for  all  ensure  the  protection  of  those 
scenic  and  wildlife  resources  of  truly  national 
significance  and  still  provide  the  flexlblUty 
necessary  to  permit  futtire  generations  to 
make  land  use  decisions  as  these  decisions 
become  necessary. 

As  this  Committee  knows,  I  have  Intro- 
duced legislation  on  behalf  of  Governor  Ham- 
mond and  Congressman  Young  of  Alaska, 
which  we  believe  represents  a  balanced  ap- 
proach to  the  d-2  issue.  Our  legislation,  S. 
1787,  was  drafted  last  year  following  a  series 
of  meetings  held  in  Alaska  at  which  the 
three  of  us,  along  with  Senator  Gravel,  met 
with  literally  every  group  or  person  who 
showed  an  interest  In  discussing  the  d-a 
Issue  with  tis.  Among  those  groups  we  met 
with  were  Alaskan  environmentalists,  Alas- 
kan recreational  Interests,  the  Alaska  Miners 
Association,  the  Alaska  Oil  and  Oas  Associa- 
tion, the  Alaska  labor  unions,  State  and 
local  Chambers  of  Commerce,  the  Alaska 
Loggers  Association,  sport  and  commercial 
hunters,  and  the  Alaska  Federation  of  Na- 
tives. Following  these  meetings,  the  three 
members  of  the  Alaska  delegation  and  the 
Governor  met  In  a  series  of  meetings  to 
determine  what  type  of  legislation  should  be 
Introduced  In  Congress  on  behalf  of  the  resi- 
dents of  Alaska.  Although  Senator  Gravel  has 
chosen  to  introduce  separate  legislation, 
there  is  substantial  agreement  among  the 
four  of  us  about  the  specific  concepts  which 
should  be  Included  in  the  d-2  legislation. 
These  concepU  are  embodied  in  S.  1787,  the 
Alaska  National  Interest  Lands  Act. 

We  propose  the  Immediate  designation  of 
specific  lands  as  national  parks,  wildlife  ref- 
uges, forests,  and  wild  and  scenic  rivers  with 
the  remainder  of  the  80  million  acres  which 
Congress  agreed  to  review  under  Section 
17(d)  (2)  to  be  placed  In  a  specUI  classifica- 
tion program  to  provide  a  high  level  of  en- 
vironmental protection  along  with  the  fiexl- 
blilty  to  permit  certain  activities,  such  as  re- 
source Inventories,  on  these  lands  which 
would  otherwise  be  prohibited  under  another 
designation. 

This  approach  is  substantially  that  which 
was  recommended  by  the  Joint  Pederal-SUte 
Land  Use  Planning  Commission  for  Alaska. 
Congress  established  the  Commission  in  1971 
to  advise  it  on  land  use  decUlons  in  Alaska. 
During  the  past  7  years,  the  Commission  has 
spent  much  of  Its  time,  at  the  direction  of 
Congress,  In  developing  recommendations  for 
national  Interest  lands  legislation,  and  we 
felt  nobody  was  more  qualified  to  advise  us 
and  the  Congress  on  the  concepts  which  must 
be  included  in  the  d-2  legUlatlon  to  ade- 
quately serve  the  national  interest. 

This  special  classification  program,  com- 
monly  called  cooperative  management,  envi- 
sions the  participation  of  Federal,  State,  and 
private  landowners  In  a  program  of  coopera- 
tion to  ensure  that  lands  in  Alaska  which  are 
related  to  one  another  through  shared  re- 


source values  are  managed  In  a  compatible 
fashion.  Rather  than  designating  artlflcal 
boundaries  In  which  development  Is  pro- 
hibited or  unlimited,  we  feel  that  Alaskan 
land  policy  can  best  be  determined  through 
sound  land  use  planning  Involving  all  major 
landowners.  Under  this  program,  the  Federal 
Government  would  designate  lands  in  d-2 
legislation  for  cooperative  management. 
These  lands  would  be  Joined  by  lands  desig- 
nated by  the  State  of  Alaska  and  private 
landowners,  most  specifically  Alaska  Native 
corporations,  to  be  classified  under  a  Joint 
Federal-State  commission  which  would  be 
charged  with  preparing  land  use  plans  for 
these  areas.  To  ensure  the  preservation  of 
sovereignty  over  the  lands  involved,  the  veto 
on  land  classification  decisions  by  the  com- 
mission would  be  vested  in  the  Secretary  of 
the  Interior  for  Federal  and  the  Governor  of 
,  Alaska  for  State  lands.  Therefore,  any  classi- 
fication decision  by  the  commission  which 
the  respective  owners  felt  was  not  advisable, 
would  be  sent  back  to  the  commission  for 
further  consideration. 

We  envision  the  classification  commission 
to  act  in  a  similar  fashion  to  a  planning  and 
zoning  board.  Dally  management  of  these 
lands  would  be  charged  to  existing  line  agen- 
cies of  the  Federal  and  State  governments, 
with  the  Federal  agencies  designated  on  an 
area-by-area  basis  as  part  of  d-2  legislation. 
An  examination  of  S.  1787  shows  that  of  the 
approximately  80  million  acres  involved, 
nearly  40  percent  and  31  million  acres,  will 
be  managed  by  the  National  Park  Service  and 
nearly  60  percent  and  38  million  acres,  by  the 
Fish  and  Wildlife  Service.  Almost  00  percent 
of  the  d-2  lands  In  our  bill  will  be  managed 
by  the  National  Park  Service  and  the  Fish 
and  Wildlife  Service.  These  agencies  which 
along  with  the  Forest  Service  and  the  Bureau 
of  Land  Management  are  required  to  manage 
lands  under  their  existing  organic  acts  ex- 
cept for  specific  provisions  of  law  or  classifi- 
cations by  the  Commission. 

I  am  really  dismayed  at  charges  that  this 
bill  is  called  "rape  and  run"  legislation.  My 
bill  Is  the  largest  single  proposal  by  an 
elected  representative  for  Park  Service  and 
Fish  and  Wildlife  Service  management  on 
lands  located  within  his  own  State.  I  hope 
this  Committee  will  consider  my  bill  in  that 
light. 

What  we  are  striving  for  Is  flexibility  which 
cannot  be  attained  In  the  existing  systems. 
In  many  cases,  full  Information  regarding 
these  lands  is  not  known  and  future  needs 
cannot  be  completely  predicted.  The  coopera- 
tive management  program  will  allow  de- 
cisions to  be  made  by  future  generations 
while  still  providing  a  high  level  of  environ- 
mental protection. 

Alaska  already  has  two-thirds  of  the  Na- 
tion's wildlife  refuges  and  2S  percent  of  Its 
parks.  If  S.  1787  were  enacted,  without 
change,  these  figures  would  be  amended  to 
86  percent  of  the  refuges  and  40  percent  of 
the  parks. 

Eight  of  the  10  largest  national  parks 
would  be  located  In  Alaska,  as  would  the  8 
largest  wildlife  refuges.  The  total  acreage  of 
the  Park  System  would  be  Increased  by  40 
percent  and  the  Wildlife  Refuge  System 
would  be  Increased  by   nearly  one-quarter. 

The  key  to  cooperative  management  Is  the 
encouragement  of  Federal.  State  and  private 
landowners  to  work  together  toward  a  com- 
mon land-planning  goal.  This  Is  particularly 
Important  In  Alaska  where  large  areas  of 
lands  sharing  common  characteristics  are 
divided  among  the  three  landowners.  For  the 
Committee's  edification,  I  have  prepared  a 
map  which  shows  why  cooperative  manage- 
ment is  so  important.  This  map  Illustrates 
existing  and  projected  land  patterns  Involv- 
ing private  lands.  State  selections,  and  Fed- 
eral land  withdrawals.  The  map  speaks  for 
luelf,  and  throughout  the  SUte  It  Is  easy 
to  see  how  cooperation  among  landowners, 
particularly  in  the  Bristol  Bay  region.  In  the 


interior  of  Alaska,  and  along  the  southern 
flank  of  the  Brooks  Range,  can  lead  to  the 
protection  of  far  more  acreage  than  that 
which  Congress  would  designate  for  protec- 
tion solely  under  Federal  management. 

Cooperative  management  Is  a  proposal  to 
permit  protection  and  allow  flexibility.  There 
are  other  ways  which  have  been  proposed  to 
accomplish  the  same  objective.  Certainly, 
the  land-use  planning  legislation  Introduced 
by  the  Chairman  and  twice  passed  by  the 
Senate  In  previous  sessions  of  Congress,  could 
also  provide  a  vehicle  for  d-2  legislation.  The 
establishment  of  conservation  areas  such  as 
the  California  Desert  area  by  the  BLM 
Organic  Act,  is  another  possibility  as  Is  the 
relnstltution  of  the  range  concept  of  wild- 
life protection  originally  proposed  by  the 
Interior  Department  when  I  was  there.  All 
of  these  concepts  have  one  thing  in  common : 
They  provide  a  high  level  of  protection  while 
still  allowing  resource  information  to  be 
gathered  and  flexible  land  use  decisions  to 
be  made  in  the  future.  This  Is  my  personal 
goal  for  d-2  legislation,  and  I  hope  the 
Committee  will  look  favorably  upon  enacting 
legislation  with  such  an  approach. 

HJI.   as   AKO  TRX  XCOSTSTXM   COMCXPT 

Legislation  passed  by  the  House  of  Rep- 
resentatives does  not  present  a  good  approach 
to  this  issue.  Known  as  H.R.  39,  this  legisla- 
tion has  been  heralded  as  a  pioneering  and 
new  approach  to  the  establishment  of  con- 
servation system  units  In  Alaska.  This  so- 
called  "ecosystem"  approach  adds  nothing 
to  a  rational  process  for  establishing  na- 
tional Interest  lands  In  Alaska.  Quite 
frankly,  the  "ecosystem"  which  the  bill's 
authors  herald  so  highly  has  no  specific 
definition  from  any  standpoint,  biological, 
scenic,  or  otherwise.  Instead,  the  "ecosys- 
tem" which  units  are  drawn  to  "protect" 
are  really  anything  that  those  authors  want 
It  to  be  at  a  given  time.  An  example  of  this 
can  be  found  in  the  proposed  Gate  to  the 
Arctic  National  Park.  The  "ecosystem"  for 
this  area  Includes  a  portion  of  the  North 
Slope  of  Alaska,  cutting  across  a  number 
of  rivers,  drainages,  and  the  lands  well 
beyond  the  southern  flank  of  the  Brooks 
Range.  In  neither  case  do  these  areas  com- 
prise a  logical  part  of  a  park  designed  to 
protect  the  central  Brooks  Range  Mountain 
area.  Conveniently  enough,  the  borders  in- 
clude Native  selections  with  high  oil  and  gas 
potential,  and  State  selections  with  high 
mineral  potential.  This  lack  of  rationale  In 
H.R.  39  Is  not  unique  only  to  the  Gates  of 
the  Arctic  National  Park.  Many  of  the  areas 
designated  cut  across  existing  biological  eco- 
systems, Include  State  and  Native  selections, 
and  do  not  represent  rational  planning  from 
a  park  or  refuge  standpoint.  The  proponents 
of  H.R.  39  define  an  "ecosystem"  as  they 
please,  and  It  is  significant  that  the  term 
"ecosystem"  Is  not  defined  In  H.R.  30. 

To  Illustrate  the  Irrationality  of  the  "eco- 
system" process  from  a  park  and  refuge  plan- 
ning standpoint.  I  have  prepared  a  map  of 
the  United  States  which  delineates  the  bor- 
ders which  might  be  drawn  to  protect  the 
existing  scenic  features  and  wildlife  habitats 
if  the  ecosystem  concept  from  H.R.  30  were 
to  be  applied  in  the  Lower  48.  These  areas 
are  depicted  on  this  map  as  they  might  ap- 
pear In  the  conterminous  United  States  If 
established  on  approximately  the  same  scales 
as  proposed  in  Alaska  by  S.  1600.  Areas 
depicted  are  not  intended  to  Indicate  equal 
amounts  of  coastline,  mountains,  or  other 
natural  features  relative  to  a  specific  Alaska 
proposal,  although  some  general  comparisons 
can  be  made.  Mostly,  the  areas  are  delineated 
to  encompass  the  range  of  physical  and 
biological  diversity  expressed  In  some  of  the 
Alaska  proposals,  including  entire  upper 
watersheds  as  comparable  to  some  of  these 
proposals.  Gross  acreages  within  boundaries 
are  compared,  not  net  Federal  acreage.  A  list 
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of  the  areas  depicted  on  the  map  la  provided 
to  the  Committee  for  the  record. 

D-2   LBGISLATIVK  HISTORY   INADEQUATE 

The  designation  of  specific  acreages  is  of 
utmost  Importance,  and  I  urge  this  Com- 
mittee to  create  a  separate  legislative  history 
for  each  area  through  the  markup  process. 
Normally,  Congress  establishes  parks  by  in- 
dividual acts  of  organic  legislation.  However, 
legislation  pending  before  this  Committee 
would  create  up  to  10  new  units  of  the  Na- 
tional Park  System  as  well  as  adding  sub- 
stantial additions  to  the  3  existing  park 
units  in  the  State.  The  bill  would  also  create 
10  new  wildlife  refuges,  new  national  forests, 
and  a  number  of  wild  or  scenic  rivers.  All  of 
these  units  are  of  such  Importance  and  size 
as  to  Justify  Individual  organic  legislation. 
I  am  unfamiliar  with  any  national  park 
which  has  not  been  created  by  a  separate  act 
of  Congress.  Consequently,  it  is  Incumbent 
upon  the  Senate  to  act  carefully  and  Judi- 
ciously in  its  designation  of  units  created  by 
this  legislation. 

Substantial  legislative  history,  able  to 
stand  on  its  own,  for  use  In  conference  com- 
mittee and  for  agency  administration,  must 
be  provided  for  during  the  consideration  of 
this  legislation.  The  boundaries  must  be 
carefully  drawn  to  avoid  unnecessary  con- 
flict areas  and  specific  Instruction  regarding 
uses  must  be  provided  in  legislation  as  well 
as  the  conunlttee  report.  The  creation  of 
these  areas,  particularly  becaxise  of  this  pro- 
posed size,  required  particular  attention  to 
detail.  It  is  upsetting  to  me  to  see  less  than 
one  page  of  report  language  designated  to  the 
description  of  individual  park,  refuge,  and 
wilderness  proposals  in  the  House  Interior 
Committee  report  on  H.R.  39,  many  of  which 
are  larger  than  those  units  created  by  sepa- 
rate acts  of  legislation.  The  creation  of  over 
41  million  acres  of  National  Park  System 
units  will  Increase  that  system  by  nearly  2  Vi 
times.  It  has  taken  us  100  years  and  over  SO 
pieces  of  separate  legislation  to  achieve  this. 
The  establishment  of  national  parks,  refuges, 
and  wilderness  areas  in  Alaska  deserves  equal 
eifort  and  attention. 

INSTAirr  WIU>EKITES8 

There  are  a  number  of  Issues  which  Con- 
gress must  specifically  address  prior  to  the 
successful  resolution  of  tne  U-2  Issue.  First 
and  foremost  is  an  issue  which  until  the  be- 
ginning of  this  Congress  was  never  con- 
sidered part  of  d-2  legislation  at  all.  The 
provisions  in  H.R.  39  and  S.  1600  to  create 
so-called  "Instant  wilderness"  is  as  unwise  a 
planning  policy  as  any  which  Congress  has 
ever  been  confronted  with.  Specific  Informa- 
tion has  long  been  required  by  the  Senate 
as  part  of  its  wilderness  criteria.  Addition- 
ally, the  Wilderness  Act  of  1964  specifically 
required  local  public  hearings  by  the  De- 
partments of  the  Interior  or  Agriculture,  the 
participation  of  State  and  local  governments 
and  other  federal  agencies  in  the  planning 
process  Including  the  submission  of  the 
views  of  these  participants  to  Congress. 
These  hearings  were  never  held  and  the  views 
submitted  by  other  federal  agencies  on  the 
Secretary  of  the  Interior's  proposals  have  not 
been  transmitted  to  Congress. 

To  Ignore  this  planning  process  in  Alaska 
will  set  a  precedent  which  will  cause  great 
controversy  and  problems  as  Congress  be- 
gins to  wrestle  with  wilderness  designations 
under  the  RARE  II  wilderness  review  pro- 
gram for  national  forests  and  the  wilderness 
review  process  mandated  by  Section  603  of 
the  BLM  Organic  Act. 

The  vast  majority  of  the  lands  proposed 
for  Instant  wilderness  are  public  lands  pres- 
ently under  the  administration  of  the  Bu- 
reau of  Land  Management  pursuant  to  the 
Federal  Land  Policy  Act  of  1966.  Section  603 
of  that  Act  requires  by  law  that  any  recom- 
mendation with  a  designation  of  an  area  as 


wilderness  by  the  Secretary  of  the  Interior 
shall  Include  a  mineral  siirvey  to  be  con- 
ducted by  the  Geological  Survey  and  Bureau 
of  Mines.  A  briefing  by  the  USQS  and  the 
Bureau  of  Mines  before  this  Committee  last 
summer  Indicates  that  the  level  of  survey 
used  In  the  Lower  48  wilderness  studies. 
Level  3  of  4  levels,  has  not  been  completed 
by  these  agencies  in  Alaska.  In  fact.  Level  2 
surveys  were  estimated  to  be  completed  by 
the  survey  at  the  end  of  1077  with  Level  3 
surveys  barely  ongoing.  Consequently,  the 
"instant  wilderness"  reconmiendation  by  the 
Secretary  of  the  Interior  for  most  of  these 
lands  is  in  technical  violation  of  the  BLM 
Organic  Act. 

At  a  previous  hearing.  It  was  asserted  that 
environmental  Impact  statements  prepared 
by  the  Department  of  the  Interior  for  the 
areas  proposed  In  1073  by  Secretary  Morton 
are  tantamount  to  wilderness  study  docu- 
ments transmitted  to  Congress  along  with 
the  Presidential  recommendation  for  wilder- 
ness. This  is  simply  not  the  case.  The  most 
glaring  example  of  this  deals  with  the  min- 
erals data  which  Congress  has  required  to  be 
submitted  by  the  President  along  with  his 
wilderness  recommendations.  The  level  of 
minerals  information  contained  in  the  en- 
vironmental Impact  statements  Is  nowhere 
near  that  which  Is  submitted  as  part  of  a 
wilderness  study  proposal. 

As  an  example,  the  Committee  should  con- 
sider the  hard-rock  mineral  information  in- 
cluded In  the  final  environmental  impact 
statement  for  Gates  of  the  Arctic  National 
Park.  That  Information  amovmted  to  a  2V4- 
page  description  of  general  mineral  potential 
in  a  lO-mllUon-acre  area. 

On  the  other  hand,  USGS  has  recently  re- 
leased a  detailed  study  of  the  mineral 
resources  of  the  Tracy  Arm — Fords  Terror 
Wlllderness  Study  Area  in  Southeast  Alaska. 
This  report  contains  nearly  250  pages  of 
detailed  information  In  an  area  1/10  the  size 
of  the  Gates  of  the  Arctic  National  Park  Pro- 
posal. There  is  no  comparison  to  the  level 
of  Information  contained  in  these  two  docu- 
ments and  should  put  to  rest  any  questions 
the  Committee  has  regarding  the  adequacy 
of  the  1973  EIS  process  in  regards  to  wil- 
derness recommendations.  For  the  record, 
I  ask  that  the  Tracy  Arm — Fords  Terror 
mineral  report  along  with  the  section  on 
minerals  from  the  Gates  of  the  Arctic  Na- 
tional Park  environmental  Impact  statement 
be  made  a  part  of  the  permanent  record  of 
this  hearing. 

ETFECT  ON  RECREATION  AND  TOURISM 

The  designation  of  instant  wilderness  has 
Just  as  great  an  effect  on  recreation  as  It 
does  on  resource  development.  Wilderness  in 
this  legislation  Is  touted  by  Its  proponents 
as  providing  an  extra  layer  of  protection. 
What  It  will  do  Instead  Is  prevent  the  devel- 
opment of  adequate  management  plans  to 
provide  visitor  and  Interpretative  facilities 
for  the  areas  created  by  the  legislation. 
H.R.  30  designates  vast  amounts  of  acreage 
which  contain  prime  locations  for  recrea- 
tional facilities,  prior  to  any  management 
plan  or  wilderness  study.  At  the  same  time, 
the  legislation  provides  for  establishment  of 
management  plans  for  all  areas  regardless  of 
their  wilderness  status.  This  clearly  puts  the 
cart  before  the  horse  and  can  cause  grave 
repercussions  for  recreation. 

The  most  glaring  example  of  this  is  the 
designation  of  the  entire  Gates  of  the  Arctic 
National  Park  as  wilderness.  This  Is  an  area 
the  size  of  Delaware,  Maryland,  and  the 
District  of  Columbia  combined.  The  conwnlt- 
tee  report  provides  that  the  entire  park 
will  be  managed  as  wilderness  with  no 
development  on  federal  lands  proposed  In 
the  park.  It  will  be  controlled  by  a  reser- 
vation and  permit  system  with  public  \»e 


held   to   levels   low   enough   to   avoid   tlie 
need  for  development. 

Again,  this  is  an  area  the  size  of  Mary- 
land, the  District  of  Columbia,  and  Dela- 
ware combined.  It  Is  reserved  for  one  class 
of  visitor,  the  strong  and  vigorous  hiker  and 
canoeist.  For  any  other  visitors,  including 
handicapped  i>erson8,  the  Infirm,  the  older 
American — well  over  half  of  Alaska's  tourists 
are  over  the  age  of  60 — or  even  a  person  who 
chooses  not  to  enjoy  an  area  such  as  this 
through  hiking  or  canoeing,  there  is  no  avail- 
able alternative.  If  this  area  were  located 
down  here,  the  only  way  for  the  vast  major- 
ity of  visitors  of  the  type  who  come  to  Alaska 
to  ever  see  this  area  would  be  for  them  to  go 
to  the  Virginia  side  of  the  Potomac  River 
and  look. 

At  the  same  time  the  Director  of  the  Na- 
tional Park  Service,  WiUlam  Whalen,  has 
pledged  his  agency  to  "seek  a  wider  audi- 
ence in  the  piarks." 

At  a  recent  briefing  of  agency  staff,  Mr. 
Whalen  stated,  "Among  those  for  whom  we 
mxist  provide  positive  welcome  are  senior 
citizens,  minorities,  the  handicapped,  and 
the  non-English  speaking."  How  will  vast 
wilderness  parks  help  the  elderly.  Infirm, 
and  handicapped  to  enjoy  Alaska's  scenic  and 
wildlife  wonders? 

The  Gates  of  the  Arctic  Ulustrate  the 
problems  with  the  designation  of  Instant 
wilderness  from  a  tourism  and  recreational 
standpoint.  Access  will  be  limited  by  wilder- 
ness designation  and  will  reduce  visitation 
in  Alaska  for  residents  and  nonresidents 
alike  to  that  of  a  permit  society.  Again,  re- 
ferring to  the  Gates  of  the  Arctic  National 
Park,  a  review  of  the  environmental  Impact 
statement  reveals  that : 

"Access  would  be  by  foot,  canoe,  or  aircraft 
with  landings  only  on  designated  bodies  of 
water,  or  by  special  permit  on  ponds,  gravel 
bars,  or  snow.  .  .  .  Use  would  be  by  reserva- 
tion and  permit  only  to  be  held  to  a  level 
below  that  requiring  special  camp  sites,  sani- 
tary facilities,  trails,  and  other  developments 
usually  needed  to  channel  and  mitigate 
environmental  Impact." 

The  environmental  impact  statement  for 
this  aiea  proposes  to  limit  visitor  use  to  4,000 
persons  for  an  area  that  is  8,000,000  acres. 
Now  remember  this  visitor  must  bring  in  his 
ovim  food  and  other  supplies,  camping  tent, 
and  will  be  without  any  amenities  accom- 
panjrlng  a  campground  such  as  toilets  and 
pumped  water.  If  you  assume  the  visitors 
stay  an  average  of  one  week,  that  gives  each 
visitor  104.000  acres  for  his  sole  and  personal 
use.  Even  If  you  raise  visitation  to  two  weeks, 
the  acreage  per  person  is  still  52,000  acres, 
and  at  3  weeks  the  figure  is  34,000  acres.  That 
is  a  lot  of  land  for  a  wilderness  experience 
for  one  individual. 

Consider  the  size  of  this  and  other  areas 
proposed.  The  Impacts  of  this  on  recreation 
are  astounding,  yet  this  represents  only  one 
example  of  the  effect  of  the  wilderness  over- 
lay as  it  regards  visitor  use.  At  a  previous 
hearing,  there  was  testimony  that  wilder- 
ness provides  protection  from  pressures  on 
park  and  refuge  managers  to  allow  the  de- 
velopment of  visitor  use  and  interpretative 
facilities.  An  example  cited  was  the  con- 
struction of  an  aerial  tramway  to  the  top 
of  a  mountain  in  a  park  unit.  My  attitude 
toward  park  management  may  be  different 
than  others,  but  I  believe  a  decision  re- 
garding the  construction  of  such  a  facility 
should  be  made  as  part  of  the  management 
plan  rather  than  initially  as  designation  of 
instant  wilderness.  The  designation  of  wil- 
derness areas  prior  to  the  completion  of  an 
individual  management  plan  Is  a  major  mis- 
take and  Is  a  rejection  of  park  planning  as 
a  concept.  I  urge  the  Committee  to  discard 
the  concept  of  Instant  wilderness  and  pro- 
vide an  adequate  wilderness  study  process 
Instead. 
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SPECIAL   WILOKKKESa   EXCEPTIONS 

During  the  past  year  and  a  half,  discus- 
sion has  been  given  to  the  need  for  special 
provisions  for  Alaskan  wilderness.  Great 
promises  have  been  made  to  Alaskans  re- 
garding a  special  Alaskan  wilderness  pro- 
vision which  will  ensure  that  adequate  ac- 
cess, recreational  and  otherwise.  Is  guaran- 
teed. My  thoughts  on  this  Involve  two 
areas.  First,  despite  promises  to  Alaskans, 
H.R.  39  contains  no  specific  language  to 
guarantee  use  of  motorized  equipment.  In- 
cluding motorboats,  airplanes,  and  snow  ma- 
chines, for  recreational  use.  The  best  that 
can  be  found  is  a  reference  to  existing  law 
In  the  Wilderness  Act  which  prohlbiu  motor- 
ized use  except  where  the  use  had  become 
established  prior  to  the  addition  of  the  area 
to  the  system. 

Quite  frankly,  this  Is  not  satisfactory. 
Bills  before  the  Committee  propose  up  to 
150  million  acres  of  wilderness,  10  times  the 
amount  already  extant  In  50  states  today, 
virtually  all  of  which  Is  accessible  only  by 
airplane  or  motorboat.  Yet.  existing  law 
which  has  raised  questions  throughout  the 
country  as  regards  the  use  of  motorized 
equipment  is  deemed  by  the  Committee  to 
be  adequate  to  accommodate  any  access 
needs  to  rise  in  the  future.  I  reject  this 
categorically  and  point  to  this  as  a  major 
reason  why  the  blanket  establishment  of 
instant  wilderness  without  regard  to  the 
development  of  a  plan  to  accommodate  rec- 
reational access  needs  is  a  major  step  back- 
ward for  tourism  and  recreational  develop- 
ment In  this  country. 

However,  even  if  special  provisions  were 
legislated  that  provided  for  necessary  recrea- 
tional access.  Alaskans  are  very  suspicious  of 
the  transitory  nature  of  such  provisions.  Pres- 
ently before  Congress  Is  a  bill  to  prohibit  or 
severely  limit  existing  motorized  uses  In  the 
Boundary  Waters  Canoe  Area  in  Northern 
Minnesota.  We  have  researched  the  legisla- 
tiva  history  of  this  area  and  have  found  a 
50-year  history  of  erosion  of  promises  made 
regarding  uses  in  that  area,  particularly 
motorized  transportation.  In  1930,  that  area 
was  established  by  an  Act  of  Congress  as  a 
Special  Area  within  the  National  Forest  In 
which  logging  and  motorized  transporUtlon 
would  be  allowed.  The  thrust  of  that  legisla- 
tion was  to  prevent  the  development  of  a 
dam  In  the  Boundary  Waters  Canoe  Area. 
Neither  motorized  uses  nor  logging  was  to 
be  banned  in  the  Boundary  Waters  Canoe 
Area. 

Since  the  passage  of  that  act,  subsequent 
administrative  and  legislative  decisions  have 
been  made  which  impact  the  uses  the  resi- 
dents of  the  BWCA  were  promised  would  be 
permitted  to  continue.  These  uses  include 
logging,  ownership  of  private  property  with- 
in the  area,  and  airplane  flights  below  the 
4000-foot  level.  In  1964.  Congress  passed  the 
Wilderness  Act  with  specific  provisions  for 
the  BWCA  to  "guarantee"  that  a  number  of 
uses.  Including  motorized  use,  would  be  per- 
mitted. Legislation  before  Congress  would 
restrict  the  BWCA  only  to  paddle,  canoe, 
and  foot  travel.  The  history  of  this  area  does 
not  encourage  Alaskans  as  to  the  eventual 
fate  of  special  provisions  for  Alaskan  wilder- 
ness areas.  It  is  Interesting  to  note  that  this 
area  is  barely  a  million  acres  while  In  Alaska 
up  to  160  times  that  Is  being  proposed.  For 
the  record,  I  will  submit  excerpts  from  testi- 
mony from  hearings  on  the  1930  Act  and  the 
Wilderness  Act  which  relate  to  uses  now  per- 
mitted but  which  are  proposed  to  be  pro- 
hibited by  pending  legislation.  Mr.  Chair- 
man, I  ask  that  these  documents  be  made 
part  of  the  record  of  thU  hearing. 

My  legislation  does  not  provide  for  any  In- 
stant wilderness.  Instead,  areas  would  be 
studied  under  an  orderly  process  of  wilder- 
ness review  and  recommendations  transmit- 


ted to  the  Congress  by  the  President.  This  Is 
the  appropriate  approach  for  wilderness,  and 
I  urge  this  Committee  to  act  responsibly  in 
regard  to  this  very  Important  question.  The 
"instant  wilderness"  concept  is  one  which 
must  be  rejected.  I  feel  it  has  grave  implica- 
tions not  only  in  Alaska,  but  also  because  of 
the  upcoming  congressional  consideration  of 
wilderness  areas  under  the  RARE  II  and  BLM 
Organic  Act  Wilderness  Review  Programs. 
Congress  must  firmly  establUh  that  wilder- 
ness is  a  platmlng  tool  which  must  be  given 
proper  consideration  under  specific  criteria 
rather  than  established  by  ad  hoc,  lll-con- 
cetved  Instant  designations. 

ALASKAN    LirSSTTLE 

Alaskans  traditionally  have  utilized  fed- 
eral lands  to  a  far  greater  extent  than  resi- 
dents of  other  States.  We  call  this  the  "Alas- 
kan lifestyle"  and  are  very  concerned  about 
the  d-2  legislation's  adverse  Impact  upon 
it.  Some  of  the  uses  involved  in  the  lifestyle 
have  been  previously  mentioned,  but  they 
bear  repeating.  These  include  access  for  rec- 
reational use  to,  from  and  within  proposed 
areas  by  airplane,  motorboat,  and  snow 
machines.  Current  law  for  existing  man- 
agement systems  and  wilderness  areas  does 
not  adequately  ensure  the  continued  use  of 
these  lands  by  Alaskans.  No  changes  have 
been  made  in  legislation  by  the  House  to 
remedy  this  situation  either,  although  spe- 
cial exceptions  do  not  guarantee  continued 
use.  The  availability  of  areas  for  hunting  is 
another  Important  factor,  both  from  a  sub- 
sistence and  nonsubslstence  standpoint,  but 
I  have  grave  reservations  regarding  any 
guarantees  that  hunting  will  be  allowed  In 
the  national  parks.  A  further  concern  is  the 
Federal  Government's  present  attitude  to- 
ward the  use  of  cabins  on  public  lands. 

John  McPhee's  book,  "Coming  Into  the 
Country, "  really  captured  the  spirit  of  Alas- 
kans who  choose  to  live  a  wilderness  experi- 
ence. All  over  the  State,  often  in  cabins  that 
date  back  to  Gold  Rush  days,  Alaskans  have 
chosen  to  lead  a  different  lifestyle  that  in- 
volves subsistence  and  a  special  relationship 
with  the  land.  Except  for  existing  private 
land  holdings,  the  passage  of  d-2  legislation 
would  eliminate  such  use  of  these  lands.  In 
his  book  John  McPhee  described  efforts  by 
the  Department  of  the  Interior  to  evict 
Alaskans  from  homes  because  they  may  be 
technically  in  trespass. 

These  people  are  In  trespass  only  because 
the  Federal  Government  has  refused  to  clas- 
sify any  lands  for  uses  even  though  specific 
authority  was  given  to  them  by  my  amend- 
ments in  the  BLM  Organic  Act.  What  is  being 
proposed  is  the  creation  of  wilderness,  park, 
and  refuge  units  which  will  ensure  that  man 
Is  only  a  visitor  to  vast  areas  in  Alaska  with- 
out any  regard  to  the  specific  instructions 
of  Congress  two  years  ago  to  classify  lands 
In  Alaska  for  other  uses.  The  most  expansive 
bills  even  Include  lands  which  were  not 
originally  proposed  by  the  Secretary  of  the 
Interior  as  additions  to  the  management 
systems  and  were  earmarked  for  classifica- 
tion. To  affirm  this  ignorance  If  congres- 
sional instruction  would  absolutely  reject 
existing  policies  and  lead  the  Department 
of  the  Interior  to  believe  that  it  has  no  obli- 
gation to  provide  classifications  for  land  use. 
There  is  no  reason  why  these  people 
should  be  evicted  from  these  lands  regard- 
less of  its  status.  There  Is  no  land  rush  In 
Alaska  with  hordes  of  people  squatting  on 
Federal  lands.  These  people  simply  want  to 
live  a  different  kind  of  life— one  which  most 
Americans  openly  admire  and  encourage.  Yet 
the  passage  of  the  d-2  legislation  which 
does  not  address  this  exUtlng  "trespass" 
problem  will  condemn  these  people  to  even- 
tual eviction. 

Secretary  Andrus  has  said  that  he  would 
consider  granting  these  people  a  life  estate. 


I  do  not  understand  why  "the  Alaskan  life- 
style" must  be  condemned  to  extinction  at 
the  end  of  this  generation.  There  are  many 
ways  that  the  Committee  can  address  this 
issue.  Recreational  homesltes  could  be  au- 
thorized as  have  been  allowed  in  national 
forest  units.  Or  the  Committee  could  spe- 
cifically grant  authority  for  such  uses  in 
this  legislation.  The  national  interests  need 
not  by  injured  by  such  uses.  In  fact,  some  of 
those  lobbying  for  these  bills  hold  existing 
homesltes,  homesteads,  or  recreational  cab- 
Ins  In  proposed  areas  and  they  see  no  con- 
flict in  their  occupancy. 

WILOUrB    MANAGEMENT 

As  members  of  this  Comm-ittee  know,  the 
issue  of  wildlife  management  is  of  great  im- 
portance on  the  public  lands.  Traditionally, 
the  State  government  has  been  responsible 
for  dally  management  activities  on  public 
lands  located  within  that  State's  boundaries. 
This  concept  Is  embodied  in  a  number  of 
pieces  of  legislation,  but  most  specifically 
in  the  Slkes  Act  and  Its  recent  amendments 
passed  In  a  previous  Congress.  Of  additional 
Interest  as  background.  It  should  be  noted 
that  under  the  Alaska  Statehood  Act,  the 
State  was  found  by  the  Department  of  the 
Interior  as  being  specifically  capable  of  man- 
aging fish  and  game  resources  within  its 
boundaries  and  a  transfer  of  management 
responsibility  from  Federal  to  State  author- 
ities was  affected  when  Alaska  became  a 
State.  As  made  plain  In  a  previous  hearing, 
I  believe  very  strongly  In  the  right  of  the 
State  to  manage  fish  and  game  located 
within  Its  boundaries.  Wildlife  management 
policy  on  federal  lands  is  a  national  issue 
and  I  oppose  any  type  of  Federal  oversight  or 
other  Involvement  In  fish  and  game  man- 
agement which  Is  legislated  solely  for  Alaska. 
My  legislation  specifically  provides  for  a 
subsistence  preference  for  local  residents. 
It  is  particularly  Important  that  subsistence 
be  recognized  as  a  preference  among  con- 
sumptive uses  because  of  the  direct  de- 
pendence that  local  residents  in  rural  Alaska 
have  on  the  uses  of  subsistence  resources. 

However,  I  believe  that  a  change  In  Ad- 
ministration policies  alTectlng  only  Alaska 
Is  unwise  and  wlU  permit  future  erosion  or 
elimination  of  hunting  on  federal  lands,  for 
subsistence  and  nonsubslstence  hunters, 
without  regard  to  Federal  policy  changes  in 
the  Lower  4«.  It  Is  my  firm  conviction  that 
Alaska  must  be  treated  in  the  same  fashion 
from  a  wildlife  management  standpoint  as 
any  other  State  in  the  Union. 

A  subsistence  preference  will  ensure  that 
subsistence  users  are  not  detrimentally  af- 
fected by  any  allocation  among  beneficial 
users.  It  is  my  hope  that  such  allocations 
win  be  necessary  only  in  extreme  emergen- 
cies, and  I  believe  that  sound  management 
can  ensure  that  adequate  game  populations 
to  allow  both  subsistence  and  nonsubslst- 
ence hunters  can  be  maintained.  However, 
there  Is  no  question  in  my  mind  that  sub- 
sistence hunters  must  be  given  first  prefer- 
ence if  any  allocation  must  be  Imposed. 

In  terms  of  establishing  large  park  areas 
in  which  subsistence  hunting  Is  allowed,  I 
again  raise  the  problems  raised  by  the 
Boundary  Waters  Canoe  Area  Issue.  There  Is 
no  guarantee  that  subsistence  hunting  on 
parklands  will  be  allowed  In  the  future. 
Americans  are  used  to  parks  in  which  hunt- 
ing Is  prohibited,  and  I  greatly  fear  the  re- 
percussions created  by  the  viewing  of  non- 
Alaskan  tourists  of  a  subsistence  hunter 
Uklng  game  within  a  park.  The  IneviUble 
consequence  of  a  number  of  these  incidents 
win  be  a  call  to  limit  or  prohibit  subsistence 
uses  within  huge  park  proposals,  and  I  be- 
lieve the  subsistence  hunter  will  suffer  in 
the  long  run. 

ThU  Issue  has  never  been  properly  ad- 
dressed In  the  d-2  discussions.  It  has  been 
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taken  for  granted  that  subsistence  bunting 
will  be  allowed  for  perpetuity  In  all  park 
units.  There  Is  no  guarantee  that  this  Is  the 
case  and  that  Congress  wlU  not  change  Its 
mind  as  It  did  In  the  mining  In  the  parks 
legislation  and  as  Is  being  proposed  for  the 
Boundary  Waters  Canoe  Area.  I  urge  this 
Committee  to  look  carefully  at  boundaries  in 
regard  to  subsistence  uses  and  prevent  fu- 
ture conflict  by  excluding  areas  utilized 
heavily  by  subsistence  users  from  park  pro- 
posals. 

In  regard  to  sport  and  commercial  hunt- 
ing, the  Committee  needs  to  look  at  the  facts 
and  figures  to  determine  what  kind  of  con- 
flicts we  are  dealing  with.  In  most  cases,  the 
number  of  hunters  In  a  given  area  is  lim- 
ited and  are  in  an  area  for  a  very  short 
hunting  season.  There  are  ways  to  accom- 
modate most  of  the  sport  and  commercial 
hunting  problems  through  careful  attention 
to  boundary  delineation. 

Major  hunting  areas  can  be  identified  and 
in  many  cases  eliminated  from  park  propos- 
als without  detrimentally  affecting  them. 
Alternative  designations  which  allow  sport 
hunting  without  question  could  also  be  util- 
ized on  areas  which  the  Committee  feels  must 
be  Included  In  a  d-2  unit.  Examples  Include 
cooperative  management  lands,  wildlife  ref- 
uges, and  national  forests.  A  tremendous 
acreage  vrith  great  hunting  potential  Is  pro- 
posed for  designation  as  part  of  the  park 
system. 

Sport  hunting  will  not  obstruct  the  goals 
01  protection  on  any  of  these  areas  because 
there  Is  no  surface  disturbance  or  other  en- 
vironmental consequences  caused  by  hunt- 
ing. Major  hunting  areas  should  not  be 
closed  to  America's  sportsmen.  Hunting  has 
always  been  a  part  fo  the  Alaskan  lifestyle 
and  should  continue  to  be  allowed  in  areas 
such  as  the  Brooks  Range,  the  Wrangell 
Mountains,  Lake  Clark,  the  Alaska  Peninsula, 
Mt.  McKlnley  and  Yukon-Charley  River 
areas.  Guides  and  outfitters  depend  upon 
hunting  in  proposed  parklands  for  their  live- 
lihood and  should  not  be  forced  to  change 
their  lifestyle.  Proposed  grandfather  clauses 
do  not  provide  any  real  protection  for  hunt- 
ing as  an  institution  en  these  lands. 

ACCESS 

In  a  state  with  only  2,500  miles  of  paved 
roads,  less  than  the  combined  total  of  the 
District  of  Columbia  and  Montgomery  Coun- 
ty, access  Is  a  tremendous  problem.  Seventy 
percent  of  our  post  offices  are  served  by  air 
and  almost  all  of  Alaska's  communities  are 
without  any  form  of  surface  transportation. 
Additionally,  the  lack  of  an  existing  surface 
transportation  system  will  greatly  affect  the 
development  of  resources  on  state,  federal, 
and  private  lands.  A  review  of  proposed  leg- 
islation Indlactes  that  future  surface  trans- 
portation must  be  provided  for  in  one  of  two 
ways,  by  designation  of  a  specific  corridor  or 
by  establishing  a  process  that  guarantees 
access  where  necessary.  The  word  "guaran- 
tee" is  significant  and  Is  the  key  to  transpor- 
tation provision  In  d-2  legislation. 

Present  law  In  management  areas  is  un- 
acceptable because  of  the  unbridled  discre- 
tion which  Is  vested  In  the  Secretary  of  the 
Interior.  Courts  will  not  overturn  a  Secre- 
tarial decision  regarding  access  because  of 
this  discretionary  power.  The  Senate  must 
ensure  that  any  d-2  legislation  requires  that 
access  for  transportation  purposes  be  pro- 
vided whenever  necessary.  Means  and  mode 
can  be  regulated  to  lasure  adequate  environ- 
mental protection,  but  strong  language  pro- 
viding an  absolute  guarantee  for  transpora- 
tion  Is  essential. 

Future  transportation  needs  In  Alaska 
cannot  be  adequntely  estimated,  and  the 
success  of  the  Senate's  efforu  will  be  deter- 


mined by  the  development  of  a  sound  and 
sensible  process  which  insures  future  access. 
In  my  legislation,  the  Alaska  Land  Classifica- 
tion Commission  would  determine  the  need 
for  access  and  the  managing  agency  would 
use  Its  existing  authority  to  provide  a  right 
of  way  for  transportation  corridors.  Utilizing 
the  expertise  of  these  managing  agencies,  a 
high  level  of  environmental  protection  could 
be  ensured  upon  the  grant  of  any  right  of 
way.  This  would  solve  the  problems  of  access 
and  stlU  protect  the  areas  Involved. 

MINERAL   DEVELOPMENT   AND   ENEEGT 
POTENTIAL 

Much  information  has  been  provided  this 
Committee  in  regard  to  the  mineral  resources 
of  Alaska,  and  I  do  not  wish  to  belabor  thic 
issue.  But  the  importance  of  Alaska's  min- 
eral resources  to  the  Nation's  economy  and 
security  cannot  be  over-estimated.  We  know 
there  are  major  minerals  to  be  found  on  pro- 
posed d-2  areas,  but  Congress'  real  problem 
with  this  is  a  lack  of  site  specific  information. 
Decisions  on  mineral  development  need  not 
all  be  made  this  year.  There  are  certain  areas 
which  are  of  such  tremendous  significance 
from  a  scenic  and  wildlife  standpoint  that 
no  surface  disturbance  should  be  allowed. 
Alaskans  join  conservationists  everywhere  In 
advocating  protection  for  these  areas.  How- 
ever, Congress  need  not  make  all  decisions 
on  land  this  year.  Exploration  is  ongoing, 
and  the  USQS  and  Bureau  of  Mines  are  con- 
tinuing to  evaluate  mineral  resources  In 
Alaska. 

Congress  must  resist  the  pressure  to  turn 
the  discussion  of  mineral  development  Into 
an  all-or-nothing  affair  in  which  one  side 
must  inevitably  be  the  loser.  There  Is  a  way 
to  accommodate  these  interests  and  ensure 
that  information  Is  made  available  for  future 
generations  to  make  decisions  as  such  de- 
cisions become  necessary.  Up  until  now,  the 
debate  regarding  mineral  development  In 
Alaska  has  missed  what  I  consider  to  be  the 
major  point  of  that  debate:  the  ability  and 
right  of  future  generations  to  make  deci- 
sions for  Alaskan  lands  based  on  adequate 
information  and  needs  as  they  i>ercelve  them. 
The  fact  that  there  Is  not  adequate  Informa- 
tion to  make  these  decisions  now  buttresses 
this  all-important  point.  Legislation  before 
this  Committee  assumes  that  adequate  in- 
formation to  make  permanent  decisions  is 
available.  The  resource  workshops  held  by 
this  Committee's  staff  have  proved  that  In- 
formation to  make  the  hard  decisions  pro- 
posed to  this  Committee  is  simply  unavail- 
able. This  Is  primarily  becaue  much  of  the 
land  has  been  closed  pending  the  passage 
and  Implementation  of  the  Alaska  Native 
Claims  Act. 

One  need  only  to  look  at  a  map  of  Siberia 
and  Canada  which  share  the  mineral  prov- 
inces found  in  Alaska  to  see  that  in  areas 
where  the  level  of  information  Is  far  more 
advanced,  ongoing  mining  Is  occurring.  Mr. 
Chairman,  a  copy  of  a  map  detailing  activities 
in  Siberia  and  Canada  Is  available  to  the 
Committee  and  I  ask  that  it  be  made  a  per- 
manent part  of  this  record. 

The  Importance  of  Alaska's  minerals,  both 
fuel  and  nonfuel,  to  the  future  of  the  Na- 
tion's economic  and  financial  security  cannot 
be  overestimated.  The  United  States  is  now 
dependent  upon  foreign  sources  for  over  SO 
percent  of  its  supply  of  nearly  25  minerals. 
By  the  year  2.000.  it  is  estimated  that  we  will 
be  100  percent  dependent  on  foreign  sources 
for  17  minerals;  76-100  percent  dependent  for 
12  minerals;  and  50-75  percent  dependent  for 
5  minerals.  Ten  of  these  minerals  are  found 
In  Alaska  and  all  of  these  minerals  will  be 
affected  by  d-2  legislation.  Additionally.  16 
of  18  minerals  listed  by  the  Federal  Prepared- 
ness Agency  as  found  strategic  to  our  na- 
tional security  are  In  deposits  In  Alaska. 


America's  balance  of  trade  sbortfaU  regazd- 
ing  minerals  Is  Increasing  at  an  alarming 
rate.  In  1976,  we  Imported  $32  billion  more 
of  minerals  than  we  exported.  In  1977,  this 
shortfall  Increased  by  about  40  percent  to 
approximately  $45  billion.  This  shortfall  will 
continue  to  Increase,  and  reasonable  and  ap- 
propriate development  of  Alaska's  minerals 
is  one  way  in  which  we  can  ease  this  burden. 

Much  of  the  problem  deals  with  quantify- 
ing the  aid  Alaska's  mineral  potential  can 
give  to  America's  national  and  financial  secu- 
rity. Because  of  a  lack  of  information  on 
many  of  these  lands,  it  is  difficult  to  specifi- 
cally quantify  the  benefits  that  reasonable 
and  appropriate  develc^ment  can  provide  the 
country.  There  are  two  specific  examples 
which  the  Committee  can  consider  to  give 
them  a  feel  for  bow  Important  It  Is  to  seek 
more  information. 

The  first  is  the  Arctic  Wildlife  Range.  Po- 
tential development  of  the  Wildlife  Range 
has  become  a  cause  celebre  with  particular 
emphasis  on  a  decision  to  either  completely 
prohibit  Inventory  or  throw  the  area  open  to 
development.  My  attitude  is  more  balanced, 
and  I  feel  it  reflects  a  logical  approach  to  the 
Issue. 

Every  Indication  from  existing  data  leads 
us  to  believe  that  between  10  to  16  blUlon 
barrels  of  oil  may  be  beneath  the  Arctic  Plain 
of  the  Wildlife  Range.  The  discovery  of  such 
a  tremendous  resource  of  oil  and  gas,  nearly 
1  to  IVi  times  the  size  of  that  on  Prudhoe 
Bay,  would  truly  be  of  national  significance. 

It  would  be  foolish  not  to  complete  an 
inventory  of  the  resource  to  determine 
whether  or  not  this  resource  exists  within 
the  Wildlife  Range.  As  a  participant  in  the 
establishment  of  the  Wildlife  Range,  I  know 
for  a  fact  it  was  anticipated  that  oil  and 
gas  exploration  under  proper  environmental 
stipulations  would  be  carried  out.  The  Fish 
and  Wildlife  Service  has  failed  to  Issue  these 
stipulations,  and  consequently  we  do  not 
have  the  knowledge  we  should  have  to  make 
a  sovmd  decision  as  to  the  exploration  and 
development  of  this  area.  Hence,  the  need 
to  inventory  the  resource. 

I  also  feel  that  adequate  steps  should  be 
taken  to  protect  the  caribou.  The  area  was 
established  primarily  for  the  protection  of 
the  Purcuplne  herd,  and  I  believe  that  herd 
is  a  national  resource.  There  Is  a  way  to  rec- 
oncile these  two  national  goals  and  doing 
so  need  not  be  mutually  exclusive.  The  cari- 
bou calve  In  those  areas  3  to  6  weeks  a  year, 
and  the  calving  takes  place  during  a  time 
when  the  condition  of  tundra  surface  is 
not  conducive  to  heavy  oil  and  gas  explora- 
tion work.  I  believe  that  Instituting  temporal 
management  which  would  Impose  strict  con- 
trols, even  shutting  down  the  area,  during 
the  time  when  development  might  cause  a 
daneer  to  the  caribou  herd  can  solve  the 
problem.  As  yet,  no  real  attention  has  been 
given  to  this  matter.  I  hope  the  Committee 
will  give  some  consideration  to  this. 

Another  Instance  In  which  quantifiable 
figures  can  be  considered  is  the  recent  study 
by  the  Stanford  Research  Institute  on  cer- 
tain mineral  deposits  proposed  for  d-2  leg- 
islation. The  study,  a  copy  of  which  I  re- 
quest be  made  a  part  of  the  record  of  this 
hearing,  concludes  that  development  of  7 
mines  could  by  1990  contribute  $800  mil- 
lion to  $1  billion  toward  American  balance 
of  trade  deficiU  and  provide  20,000  to  40,000 
lobs,  mostly  in  the  Lower  48,  to  the  work 
force.  The  study  Is  useful  more  as  an  ex- 
ample than  as  a  specific  Justification  for 
exclusion  of  these  7  deposits  The  study 
shows  that  Alaska's  mineral  deposits  can  be 
of  real  use  to  the  Nation.  The  useful  part 
of  the  study  deals  with  extrapolation  to 
other  deposits,  both  known  and  as  yet  un- 
discovered, which  could  provide  dramatic  aid 
to  America's  lagging  nUneral  supply  prob- 
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lem.  I  urge  the  Committee  to  consider  this 
study  as  an  example  of  what  the  future  could 
bring  should  reasonable  and  appropriate  de- 
velopment of  Alaska's  mineral  resources  be 
permitted. 

Major  mineral  areas,  most  of  which  are  un- 
explored, are  proposed  for  d-2  legislation. 
These  include  thirteen  of  the  fifteen  onshore 
sedimentary  basins  which  contain  oil,  gas, 
and  uranium  potential.  The  two  which  have 
been  adequately  explored  are  both  major 
producing  fields. 

The  Committee  Is  faced  with  hard  decl* 
slons  regarding  the  development  of  mineral 
resources  on  these  lands,  and  I  urge  the 
Committee  to  consider  a  flexible  program 
which  would  allow  for  a  high  level  of  envi- 
ronmental protection  and  still  permit  con- 
tinuation of  resource  Inventories.  Again,  I 
believe  the  Committee  does  not  have  enough 
information  to  make  all  decisions  for  all 
times.  Instead,  It  should  ensure  that  more 
information  Is  gathered  while  the  land  is 
protected  to  provide  Information  that  can 
be  iiseful  to  future  generations. 

As  an  added  thought  regarding  energy  re- 
lated matters,  d-2  legislation  could  have  a 
devastating  effect  on  hydroelectric  potential 
In  Alaska  and  more  exotic  forms  of  energy 
potential  such  as  geothermal  power.  To  cite 
specific  examples,  The  Alaska  Power  Admin- 
istration, an  agency  of  the  Department  of 
Energy,  recently  estimated  the  Carter  Ad- 
ministration d-2  proposal  would  precluae  the 
development  of  93<rr  of  Alaska's  potential 
hydroelectric  development.  Including  all  five 
of  the  projects  with  the  highest  potential. 
Alaska  has  an  annual  70  bUllon  kilowatt 
hour  potential,  one-third  of  the  total  unde- 
veloped hydroelectric  power  In  the  Nation. 
A  combination  of  existing  and  proposed 
parks,  refuges,  and  rivers  could  eliminate 
virtually  all  this  potential.  A  copy  of  this 
report  and  along  with  one  regarding  H.R. 
39/S.  ISOO  Is  Included  with  my  statement  for 
the  record.  The  Alaska  Power  Administration 
finds  that  S.  1500  would  preclude  93.6  per- 
cent of  all  hydroelectric  potential  In  the 
SUte.  The  really  upsetting  point  regarding 
these  studies  Is  that  hydroelectric  power  Is 
thought  of  as  clean  energy.  Yet,  in  Alaska 
where  It  is  proposed  that  vast  areas  of  fuel 
and  nonfuel  energy  potential  be  closed  to 
use,  virtually  all  of  Alaska's  hydro  power  Is 
also  precluded.  Those  projects  that  are  left 
are  few  and  according  to  the  Alaska  Power 
Administration  are  "substantially  Inferior" 
to  the  ones  precluded  by  proposed  legisla- 
tion. 

soTrriOAST  alabka 
When  Congress  passed  the  authorization 
for  study  of  d-2  lands,  It  limited  the  study  to 
vacant,  unreserved  and  unappropriated 
lands.  There  was  never  any  discussion  or 
contemplation  of  reviewing  federal  reserves. 
Under  the  Wilderness  Act.  there  was  already 
an  existing  mechanism  in  place  to  determine 
what  lands  on  existing  reserves  should  be 
specified  as  wilderness. 

However,  this  year  wilderness  on  existing 
reserves  was  injected  abruptly  into  the  dis- 
cussion. My  thoughts  on  wilderness  as  a  con- 
cept are  clearly  stated,  but  Southeastern 
Alaska  deserves  special  attention.  The  Ton- 
gass  National  Forest  covers  all  of  Southeast- 
ern Alaska.  This  forest,  the  largest  in  the 
country,  has  been  the  subject  of  a  separate 
land  use  review  during  the  past  years  which 
win  be  completed  In  December  1978.  This  re- 
view, the  Tongass  Land  Use  Management 
Plan,  Is  as  thorough  and  well  designed  a  re- 
view process  as  any  In  the  country  and  In 
fact  predates  the  ongt  ;ng  RARE  II  process. 
TLUMP.  as  it  U  called,  will  <»ive  Congress  the 
information  It  needs  regarding  ihe  effect  of 
potential  wilderness  designations  on  the  an- 
nual allowable  cut  and  the  timber  Industry 
In  that  part  of  the  State.  The  proposed  desig- 
nations of  wilderness  In  Southeastern  Alaska 


are  tantamount  to  rejection  of  the  planning 
process  which  the  Forest  Service  has  been  en- 
gaged in  for  the  past  few  years. 

Preempting  that  program  and  designating 
areas  in  Southeastern  as  Instant  wilderness  Is 
particularly  onerous  because  figures  regard- 
ing the  effect  of  these  proposed  designations 
on  the  Industry  keep  changing.  Each  time  a 
new  compromise  Is  proposed  that  Is  patterned 
to  solve  an  employment  problem  It  turns  out 
that  because  of  an  error  In  figuring.  It  still 
causes  a  Job  loss  in  the  existing  timber  In- 
dustry. For  example,  the  figures  In  the  House 
bill  are  counted  as  a  dramatic  reduction  in 
wilderness  for  Southeastern  which  will  not 
affect  the  timber  indtistry.  Tliat  simply  Is 
not  so. 

Utilizing  the  figures  provided  by  the  Forest 
Service  and  applying  their  criteria  for  Job 
loss.  It  Is  apparent  that  800  to  1,000  Jobs 
would  be  lost  If  the  most  current  compromise 
wilderness  proposal  were  enacted.  Total  dis- 
placement would  number  between  3,500  and 
4,000  people.  In  an  area  with  16  percent  un- 
employment, it  Is  a  tremendous  burden  to 
ask  an  industry  which  employs  nearly  30  per- 
cent of  the  entire  work  force  In  Southeastern 
to  bear.  Wilderness  designation  In  South- 
eastern Alaska  could  wait  until  the  conclu- 
sion of  the  Tongass  Land  Use  Management 
Plan  and  all  the  figures  and  facts  on  poten- 
tial wilderness  designation  In  Southeastern 
can  be  determined. 

IMTXBIOR   rORXSTS 

The  Committee  should  also  consider  the 
designation  of  Interior  forests  In  Alaska.  My 
legislation  Includes  two  Interior  areas  to  al- 
low specific  uses  under  a  compatible  use  con- 
cept. The  Yukon  Flats  area  Is  designated  as 
a  forest  to  permit  future  development  of 
agricultural  potential  on  these  lands  which 
have  some  of  the  highest  potential  in  the 
State.  This  area  Is  well  known  for  its  agricul- 
tural potential  and  the  SUte  of  Alaska  has 
identified  the  area  as  a  major  area  for  future 
agricultural  development. 

The  development  of  agricultural  potential 
on  these  lands  can  be  made  compatible  with 
protection  of  wildlife.  Testimony  before  the 
staff  workshops  pointed  out  a  number  of  ways 
that  this  can  be  accomplished.  Temporal 
management,  timing  uses,  so  as  not  to  Inter- 
fere with  waterfowl  nesting,  is  one  way,  but 
It  Is  not  the  only  way.  Throughout  the  Lower 
48,  waterfowl  habitat  exists  adjacent  to  and 
surrounding  agricultural  lands  without 
damage  to  either.  The  Yukon  Plats  can  also 
accommodate  both  of  these  Interests.  Addi- 
tionally, stands  throughout  the  Interior  of 
Alaska  compare  favorably  to  national  forests 
In  the  Great  Lakes  area  and  the  develop- 
ment of  local  forest  industries  could  greatly 
contribute  to  lower  the  cost  of  living  for 
local  residents. 

An  example  of  such  saving  could  be  in  the 
building  of  BIA/HUD  local  housing.  Recent- 
ly a  major  housing  project  was  completed  on 
the  Venetle  Reservation.  Much  of  the  timber 
for  building  these  houses  came  from  Indian 
lands  found  on  the  Venetle  Reservation.  The 
residents  of  Venetle  and  Arctic  Village  were 
lucky  because  their  lands  contain  timber 
potential,  but  not  all  villages  In  the  Interior 
of  Alaska  will  own  land  which  conUIn  such 
potential.  The  location  and  development  of 
a  local  forest  products  Industry  make  good 
sense  for  residents  of  the  area  and  for  the 
government  which  In  many  cases  will  have 
to  provide  more  expensive  housing  materials 
cut  and  processed  elsewhere. 

For  the  record,  I  am  submitting  a  copy  of 
a  report  by  Scandinavian  foresters  emphasiz- 
ing the  viability  of  Interior  forest  potential 
which  compares  favorably  to  forest  products 
potential  throughout  Scandinavia  that  Is 
now  being  harvested.  I  urge  the  Committee 
to  give  real  consideration  to  the  establish- 
ment of  Interior  forests  such  as  the  two  pro- 


posed on  the  Yukon  Flats  and  the  Upper 
Porcupine  River. 

STATZ  Ain>  NATIVZ  SBLECTIONB 

There  has  been  a  lot  of  discussion  regard- 
ing the  Involvement  of  State  and  Native 
selections  In  d-2  areas.  Most  people  now 
agree  that  no  Native  or  State  selection  area 
should  be  revoked  by  d-2  legislation.  It  puz- 
zles me  that  such  a  basic  tenet  of  the  public 
land  policy  required  any  discussion  to  re- 
solve. However,  the  real  question  regarding 
the  ability  of  the  State  of  Alaska  to  finish  its 
land  selections  under  the  Alaska  Statehood 
Act  and  the  appropriateness  of  Including 
large  areas  of  State  and  Native  lands  within 
management  sjrstem  units  have  yet  to  be 
properly  addressed. 

The  proponents  of  expansive  legislation 
talk  of  the  generous  grant  that  was  given  to 
the  State  of  Alaska  and  Alaska's  Natives  un- 
der the  Alaska  Statehood  Act  and  Alaska 
Native  Claims  Settlement  Act,  respectively. 
What  is  not  talked  about  is  the  fact  that 
the  State  of  Alaska  still  has  36  million  acres 
to  select  In  its  entitlement.  It  is  unfair  and 
untrue  to  say  that  d-2  legislation  can  now 
be  passed  without  regard  to  State  selection 
Interest  because  the  State  of  Alaska  has  Its 
lands. 

Fully  one-third  of  Alaska's  entitlement  has 
yet  to  be  chosen  and  much  less  conveyed.  Of 
that  which  has  been  chosen,  only  about  one- 
third  has  been  conveyed.  Out  of  the  total 
proposed  d-2  expansions  of  one  hundred 
fifteen  million  acres,  Alaska  has  shown  an 
Interest  In  selecting  less  than  ten  million. 
The  State  has  agreed  to  satisfy  the  remainder 
of  Its  entitlement  from  lands  not  In  dispute, 
even  though  nearly  30  million  acres  of  lands 
which  under  the  Alaska  Native  Claims  Set- 
tlement Act  It  expected  to  be  able  to  select 
from  has  been  identified  for  potential 
Inclusion. 

A  brief  history  of  Section  17(d)  (2)  and  17 
(d)(n  are  required  to  fully  understand  the 
State  selection  problem.  Upon  the  passage  of 
the  Settlement  Act,  the  Secretary  withdrew 
approximately  80  million  acres  under  Sec- 
tion 17(d)(2).  The  SUte  of  Alaska  was 
granted  the  right  to  Identify  selection  Inter- 
est on  d-a  lands  so  the  Congress  might  con- 
sider that  Interest  in  iU  overall  decision. 
Reading  of  Section  17(d)(2)(E)  is  clear; 
Alaska  had  the  right  to  Identify  selection 
Interest  on  d-2  lands.  What  Is  more  clear  Is 
that  the  State  of  Alaska  was  to  be  allowed 
to  complete  Its  Statehood  entitlement  from 
those  lands  which  were  not  withdrawn  for 
Native  selection,  for  d-2  consideration  or 
already  included  In  an  existing  federal 
reserve. 

However,  the  Secretary  of  the  Interior 
chose  to  withdraw  all  remaining  lands  under 
d-a  authority  and  close  the  bulk  of  these 
lands  to  State  selection.  The  SUte  of  Alaska 
has  been  effectively  denied  Its  right  to  com- 
plete IU  State  selection.  Now,  following  a 
rigorous  process  of  Inventory  and  public 
hearings,  the  SUte  of  Alaska  has  Identified 
land  selections  which  include  less  than  5  mil- 
lion acres  of  lands  proposed  for  d-2  status. 
This  Is  notwIthsUndlng  the  fact  that  pro- 
posed park  and  refuge  designations  Include 
from  7  to  10  million  acres  of  existing  SUte 
selections. 

Does  It  seem  right  that  up  to  one-tenth  of 
the  State  selection  entitlement  should  be 
included  in  parks  and  refuges?  That  Is  tan- 
tamount to  a  rejection  of  10  percent  of 
Alaska's  selection  entitlement  because  of  the 
UmlUtlons  that  would  be  placed  on  land  use 
and  management.  Additionally,  because  of 
the  Increase  In  proposed  designations,  from 
80  to  115  million.  It  seems  fair  that  the  State 
should  Identify  some  lands  In  these  proposed 
areas  which  it  would  be  Interested  In  select- 
ing. If  this  Congress  truly  believes  that  the 
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statehood  Act  was  a  pact  with  the  SUte  of 
Alaska,  It  should  affirm  these  selections  which 
are  such  a  small  area  compared  to  the  toUl 
area  proposed. 

The  SUte  of  Alaska  has  been  prevented 
from  completing  Its  selection  entitlement 
for  over  ten  years.  The  rules  left  by  the 
SUtehood  Act  have  been  changed  because  of 
the  passage  of  the  Claims  Act  and  considera- 
tion of  d-2  legislation.  The  State  has  not 
cried  "foul"  and  declared  that  Its  pact  has 
been  broken,  although  I  believe  a  case  could 
be  made  to  do  so.  The  State  agreed  to  the 
Settlement  Act  and  is  paying  over  one-half 
of  the  revenues  which  will  go  to  Native  Cor- 
porations. It  does  not  seek  to  choose  any 
Native  selection;  it  only  asks  for  fair  treat- 
ment in  fulfilling  Ite  SUtehood  entitlement. 

What  is  particularly  disturbing  is  the  pro- 
posal that  lands  which  are  overselected  by 
Native  Corporations  and  not  eventually  con- 
veyed to  them  within  the  boundaries  of  pro- 
posed d-2  unite  should  be  made  a  part  of 
that  unit  rather  than  be  made  available  to 
the  State  of  Alaska.  The  Settlement  Act 
clearly  requires  that  these  lands  be  made 
available  for  State  selection  and  none  of 
these  lands  should  be  made  part  of  a  d-2 
unit  if  the  State  wishes  to  select  the  area. 
The  SUte  of  Alaska  has  acted  in  good  faith 
and  It  deserves  to  be  treated  in  a  similar 
fashion.  I  urge  the  Committee  will  give 
favorable  consideration  to  the  State  selec- 
tion package  presented  to  It  by  the  SUte  of 
Alaska. 

The  conveyance  of  Native  selections  pursu- 
ant to  the  Alaska  Native  Claims  Settlement 
Act  has  been  delayed  for  years.  Alaska's 
Natives  have  been  very  patient,  as  vvell  as 
frustrated,  because  of  the  slow  pace  bf  the 
Act's  Implementation.  I  support  their  efforts 
to  obtain  special  nemedlal  legislation  involv- 
ing conveyances.  It  would  be  more  appro- 
priate for  this  language  to  be  considered 
separately  from  d-2  legislation,  along  with  a 
package  of  other  amendments  to  the  Native 
Claims  Act  which  Senator  Gravel  and  I  have 
Introduced.  It  is  my  hope  that  this  Com- 
mittee will  act  speedily  on  the  entire  pack- 
age and  separate  It  from  d-2  legislation.  This 
legislation  is  complicated  enough  without 
involving  Itself  In  the  Issue  of  implementa- 
tion. 

D-a   TRUST   FT7in> 

In  S.  1787,  a  special  provision  is  Included 
to  provide  funds  for  the  piu-chase  of  pri- 
vately owned  land  In  park,  refuge  or  wUd 
and  scenic  river  units  located  In  the  other 
49  states.  It  should  also  be  made  available 
for  management  and  administration  of  these 
Lower  48  areas.  This  fund  is  proposed  for 
two  reasons.  First,  the  use  of  Lower  48  areas 
U  Increasing  tremendously  and  It  Is  more 
realistic  to  expect  that  most  Americans  will 
visit  management  unite  In  their  local  areas 
rather  than  to  travel  to  Alaska.  The  proceeds 
from  the  controlled  development  of  certain 
d-2  lands  wlu  go  directly  to  the  enhance- 
ment of  recreUtional  uses  in  the  other  49 
states. 

Additionally,  this  Committee  recently  In- 
creased authorization  for  acquisition  and 
development  expenditure  of  approximately 
160  million  dollars.  Additionally,  the  Nation- 
al Urban  Recreation  Study  recently  pub- 
lished by  the  Department  of  the  Interior 
proposes  that  150  million  dollars  be  spent 
for  development  of  urban  recreational  cen- 
ters under  the  administration  of  the  Depart- 
ment of  the  Interior.  As  Ranking  Minority 
Members  of  the  Interior  Appropriations  Sub- 
committee, I  am  familiar  with  the  problems 
of  turning  authorizations  lev»ls  Into  apnro- 
prlated  monies.  My  proposal  for  a  trust  fund 
to  allow  the  use  of  monies  from  d-2  lands 
for  acquUItlon  and  administration  of  park 
refuge,  or  wild  and  scenic  river  unite  Is  de- 
signed as  a  direct  response  to  this  problem. 
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As  more  and  more  urban  parks  and  recrea- 
tional unite  are  created  by  Congress,  a  great- 
er demand  on  appropriated  funds  will  be 
seen.  Reasonable  and  appropriate  develop- 
ment of  resources  on  cerUln  d-2  lands  with 
the  monies  going  directly  for  park,  refuge, 
and  wild  river  management  in  the  other 
49  sUtes  can  help  solve  this  appropriations 
problem  without  detrlmenUlly  affecting  the 
overall  purpose  of  d-2  legislation. 

Mr.  Chairman,  the  d-2  issue  has  evoked 
much  dlscxisslon  in  Washington  over  the 
past  18  months.  Many  misleading  state- 
mente  have  been  made  regarding  what  a  given 
piece  of  legislation  will  do,  and  charges  on 
both  sides  have  been  leveled  regarding  the 
accuracy  of  Information.  In  my  time  in 
Washington,  I  have  never  seen  more  dupli- 
cltous  use  of  figures  to  Justify  passage  of  a 
given  position.  It  has  angered  me  greatly  in 
a  number  of  insUnces,  and  my  sUtemente 
regarding  the  Issue  refiect  my  concern  over 
the  lack  of  veracity  shown  by  some  In  their 
dealings  with  Congress. 

Alaskans  feel  that  they  are  being  slighted 
as  to  consideration  of  this  issue.  We  fought 
hard  for  statehood  and  believed  that  en- 
trance into  the  Union  would  allow  us  to  be 
treated  on  an  equal  looting  with  all  of  the 
sUtes.  In  no  other  state  have  the  massive 
permanent  withdrawals  proposed  by  this  leg- 
islation ever  been  considered.  I  remind  the 
Committee  that  In  many  western  sUtes 
there  is  ample  public  land  In  which  similar 
withdrawals  could  be  proposed,  but  they 
have  not  been.  There  is  no  question  in  my 
mind  that  a  similar  series  of  withdrawals 
anywhere  else  in  the  country  would  never 
receive  the  consideration  that  those  in  Alaska 
have  received. 

There  is  talk  In  Washington  that  Alaska's 
Natives  received  a  generous  settlement  from 
the  Federal  Government.  No  one  ever  men- 
tions the  fact  that  the  sUte  is  paying  for 
more  than  half  the  monetary  settlement, 
one-half  billion  dollars,  from  ite  own  reve- 
nues. Without  state  participation,  there 
would  not  have  been  an  Alaska  Native 
Claims  Settlement  Act  because  the  Federal 
Government  was  unwilling  to  pay  the  second 
part  of  the  almost  one  billion  dollar  settle- 
ment. No  other  state  has  ever  offered  to  par- 
ticipate In  the  settlement  of  Indian  claims 
In  such  a  manner.  Yet  Alaska  receives  no 
credit  for  Ite  participation. 

Twenty  years  after  the  passage  of  the 
SUtehood  Act.  the  state  still  has  not  been 
allowed  to  select  all  of  Ite  lands  because  of  a 
series  of  massive  withdrawals  Imposed  by 
the  Federal  Government.  Yet,  by  the  passage 
of  d-2  legislation,  the  state  will  be  denied 
the  right  to  complete  Ite  statehood  entltle- 
mente  as  agreed  to  under  the  Alaska  SUte- 
hood Act.  Based  on  the  Administration's  pol- 
icy on  state  selections  and  a  letter  recently 
received  by  the  SUte  Department  of  Trans- 
portation from  Secretary  of  Transporutlon, 
Brock  Adams,  it  appears  that  the  Executive 
Branch  Intends  that  the  Interior  Depart- 
ment become  the  lead  agency  for  adminis- 
tration of  federal  policy  throughout  the 
SUte  of  Alaska.  In  the  letter,  a  copy  of  which 
is  provided  to  the  Committee  for  the  record. 
Secretary  Adams  declined  to  fund  new  DOT 
suff  positions  in  Alaska  because  transpor- 
utlon planning  will  be  the  duty  of  the  In- 
terior Department  following  the  passage  of 
d-2  legislation. 

Is  there  any  other  state  which  depends 
on  the  Interior  or  any  other  department  be- 
sides the  Department  of  TransporUtion  for 
coordination  of  transportation  planning?  I 
think  not — no  Senator  from  another  state 
would  sUnd  for  It. 

As  far  as  I  am  concerned,  that's  a  reversal 
of  statehood  and  a  reinstltutlon  of  territorial 
status.  Alaskans  fought  the  battle  for  sUte- 
hood  because  they  did  not  want  to  have  to 
rely  on  the  decisionmaking  power  of  one  in- 
dividual, the  SecreUry  of  the  Interior.  Sec- 


retary Adams'  letter  Indicates  a  decision  by 
executive  fiat  to  go  back  to  the  days  when 
wc  were  a  territory  and  unbridled  decision- 
making power  was  vested  In  one  depart- 
ment. Alaskans  do  not  Intend  to  return  to 
those  days. 

A  lot  of  promises  have  been  made  to 
Alaskans  over  the  20  years  since  sUtehood. 
Yet,  in  one  piece  of  legislation,  H.R.  39,  a 
number  of  these  promises  have  been  broken. 
We  were  promised  that  we  could  make  our 
selections  on  Native  fallout  and  d-1  lands. 
This  bill  denies  that  right.  Alaskans  were 
assured  that  the  Wilderness  Act  applies  In 
Alaska  Just  like  all  other  sUtes.  In  HJt. 
39.  that  promise  is  broken.  Under  the  terms 
of  the  National  Petroleum  Reserve  Act,  ex- 
ploration and  surface  management  studies 
were  mandated.  HJi.  39  supersedes  both 
studies  by  the  imposition  of  wildlife  refuge 
status  while  at  the  same  time  the  Interior 
Department  moves  to  phase  out  the  study  as 
quickly  as  possible.  Most  ImporUntly,  the 
promise  that  d-2  would  deal  with  a  study 
of  80  million  acres  of  vacant,  unappropri- 
ated, and  unreserved  public  lands  for  pairks, 
refuges,  foreste.  and  wiH  and  scenic  rivers 
hSLS  been  broken  by  a  125  million  acre  bill 
dealing  with  exlstinij  reserves  and  the  im- 
position of  "InsUnt  wilderness."  Based  on 
this  performance,  Alaskans  are  not  assured 
that  promises  made  in  H.R.  39  to  provide  for 
access,  transporUtlon,  recreational  uses,  and 
that  the  Alaskan  economy  will  not  be  ad- 
versely Impacted  will  be  kept.  Alaskans  just 
don't  believe  these  promises  any  more. 


NEW    YORK    CITY   LOAN   HEARING 
CANCELED 

Mr.  PROXMIRE.  Mr.  President,  in 
view  of  the  fact  that  no  agreement  has 
been  reached  on  the  labor  contracts  or 
on  any  of  the  other  outstanding  issues 
in  the  New  York  City  financing  situa- 
tion, I  have  decided  to  cancel  the  hear- 
ing scheduled  for  Wednesday,  May  24, 
before  the  Senate  Banking  Committee. 

I  agreed  to  hold  the  May  24  hearing 
only  on  condition  that  certain  actions 
v/ould  be  accomplished  by  parties  in  New 
York  City  and  New  York  State  before 
that  date.  None  of  these  actions  have 
been  accomplished  to  date,  although 
some  progress  has  been  made.  They  in- 
clude the  following: 

A  citywide  agreement  on  the  economic 
terms  and  budget  costs  of  the  city  labor 
contracts  for  the  period  after  June  30; 

Firm  agreements  by  the  city  pension 
funds  to  make  some  $700  million  In 
bond  purchases  this  month  and  next, 
pursuant  to  commitments  made  in  1975; 

State  legislation  to  establish  a  long- 
term  fiscal  monitor  with  powers  at  least 
as  great  of  those  of  the  present  Emer- 
gency Financial  Control  Board; 

State  legislation  to  extend  and  in- 
crease the  borrowing  authority  of  the 
Municipal  Assistance  Corporation;  and 

Commitments  in  principle  from  the 
pension  funds  and  the  banks  and  other 
financial  institutions  to  meet  New  York 
City's  financing  needs,  both  long-term 
and  short-term,  over  the  4-year  period 
following  the  expiration  of  the  present 
Federal  loan  program  on  June  30. 

Mr.  President,  I  had  hoped  the  com- 
mittee would  have  all  of  these  items  be- 
fore it  when  it  began  hearings  on  pro- 
posed New  York  City  aid  legislation.  This 
information  is  of  considerable  impor- 
tance in  developing  a  hearing  record  on 
the  basis  of  which  the  cwnmittee  and 
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the  Senate  will  be  able  to  make  an  in- 
formed decision. 

I  hope  that  the  issues  presently  hold- 
ing up  progress  on  these  matters  will  be 
resolved  soon,  and  resolved  in  a  way 
which  will  enable  New  York  City  to  bal- 
ance its  budget  and  restore  its  credibility 
in  the  bond  markets. 


THE   GENOCIDE   CONVENTION  AND 
EXTRADITION 

Mr.  PROXMIRE.  Mr.  President,  one 
concern  frequently  voiced  by  opponents 
of  the  Genocide  Treaty  Is  the  fear  that 
American  citizens  will  be  extradited  to 
other  countries  under  charges  of  geno- 
cide in  the  absence  of  our  consent.  I 
would  like  to  demonstrate  conclusively 
that  the  treaty  provides  protection  for 
our  citizens  from  such  foreign  interfer- 
ence to  the  same  extent  that  now  exists. 

It  should  first  be  pointed  out  that  ar- 
ticle III  stipulates  that  all  parties  to  the 
treaty  "pledge  themselves  in  such  cases 
to  grant  extradition  in  accordance  with 
their  laws  and  treaties  in  force."  There 
are  no  treaties  now  In  effect  which  list 
genocide  as  an  extraditable  offense. 

Furthermore,  the  United  States  re- 
tains the  right  to  refuse  extradition  of 
its  citizens  in  any  future  treaties.  This 
right  is  protected  by  section  3  of  the  pro- 
posed implementing  legislation  to  the 
treaty,  which  reads : 

It  Is  the  sense  of  the  Congress  that  the 
SecreUry  of  State  in  negotiating  extradition 
treaties  or  conventions  shall  reserve  for  the 
United  States  the  right  to  refuse  extradition 
of  a  United  States  national  to  a  foreign 
country. 

Should  an  American  citizen  be  ac- 
quitted of  a  charge  of  genocide  in  an 
American  court,  he  could  not  be  charged 
for  that  crime  anywhere  else  in  the 
world. 

Of  course,  any  new  extradition  treaty 
that  this  country  negotiates  must  be  ap- 
proved by  a  full  two-thirds  vote  of  the 
Senate  before  it  becomes  effective. 
Should  the  State  Department  agree  to 
any  extradition  treaty  which  interferes 
with  this  perscrlbed  right  to  refuse  extra- 
dition. I  pledge  to  be  among  the  leaders 
in  opposing  such  a  treaty. 

For  30  years.  I  have  listened  to  argu- 
ments against  the  Gtenocide  Treaty  and 
I  have  failed  to  find  one  which  is  valid. 
The  treaty  stands  today,  as  it  did  inl948. 
worthy  of  our  prompt  ratification.  I  ask 
that  such  ratification  be  forthcoming. 

CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Matsunaca).  Is  there  further  morn- 
ing business?  If  not.  morning  business 
is  closed. 


REFERRAL  OF  S.  3077 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  S.  3077 
be  referred  to  the  Committee  on  Envi- 
ronment and  Public  Works  for  45  days 
and  that  statements  by  Mr.  Stevenson 
and  Mr.  Culver  which  I  hold  in  my  hand, 
be  printed  in  the  Record. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  Mr.  CULVER.  I  appreciate  the  will- 
ingness on  the  part  of  the  Senator  from 
Illinois  (Mr.  Stevenson)  to  work  out  a 
referral  agreement  on  S.  3077,  a  bill  to 
amend  and  extend  the  Export-Import 
Bank  Act  of  1945.  This  agreement  will 
permit  the  Conunittee  on  Environment 
and  Public  Works,  which  has  legislative 
jurisdiction  over  the  National  Environ- 
mental Policy  Act,  to  examine  an  amend- 
ment contained  in  S.  3077  which  has 
international  environmental  Implica- 
tions. I  understand  the  concern  the 
Senator  has  about  the  proposed  regula- 
tions circulated  by  the  Council  on  En- 
vironmental Quality.  The  bill  will  be 
referred  to  the  Senate  Environment  and 
Public  Works  Committee  for  45  days.  We 
plan  to  examine  this  issue  carefully  dur- 
ing that  time.  Forty-five  days  does  not 
allow  a  great  deal  of  time,  but  we  will  be 
as  thorough  as  we  can  be  in  examining 
the  appropriate  legislative  response. 

I  thank  the  Senator  again  for  his 
willingness  to  work  out  this  agreement.* 
•  Mr.  STEVENSON.  Mr.  President,  I 
do  not  object  to  the  request  of  the  Com- 
mittee on  Environment  and  Public 
Works  to  have  S.  3077,  the  bill  to  extend 
the  authority  of  the  Export-Import 
Bank,  referred  to  that  committee  for  a 
period  not  to  exceed  45  days  in  order  for 
that  committee  to  review  provisions  in 
S.  3077  pertaining  to  environmental  mat- 
ters. I  hope  that  the  Environment  and 
Public  Works  Committee  will  report  the 
bill  back  to  the  Senate  well  before  the 
end  of  the  45-day  period. 

The  bill  as  reported  by  the  Committee 
on  Banking.  Housing  and  Urban  Affairs 
contains  a  provision  which  would  pre- 
vent the  issuance  of  regulations  pur- 
suant to  the  National  Environment  Policy 
Act  with  respect  to  activities  of  the  Bank 
which  have  no  environmental  impact 
within  the  United  States,  unless  future 
legislation  directs  otherwise.  The  pur- 
pose of  the  provision  is  to  insure  that 
the  policy  issues  involved  in  applying 
environmental  restrictions  to  U.S.  ex- 
ports which  have  no  environmental  ef- 
fects upon  the  United  States  are  deter- 
mined by  the  Congress  after  thorough 
and  careful  study,  not  by  the  executive 
branch.  Congress  has  never  explicity  ad- 
dressed the  problem  of  integrating  U.S. 
foreign  policy,  commercial,  and  environ- 
mental interests.  S.  3077  is  not  intended 
to  be  the  flnal  word  on  the  subject  as  it 
affects  the  Export-Import  Bank,  but 
would  head-off  premature  issuance  by 
the  Council  on  Environmental  Quality 
of  vague  and  potentially  damaging 
regulations  based  on  questionable 
authority.  • 


ORDER  FOR  BILLS  TO  BE  HELD  AT 
DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  H.R.  11922 
and  H.R.  12326,  when  received,  be  held 
at  the  desk  pending  further  disposition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  HOLD  H.R.  39  AT  THE 
DESK  FOR  24  HOURS 

Mr.  BAKER.  Mr.  President,  before  the 
majority  leader  yields  the  floor,  will  he 
consider  a  unanimous-consent  request 
in  respect  to  H.R.  39.  which  is  at  the 
desk  at  this  time?  I  understand  it  has 
been  cleared  on  his  side  of  the  aisle.  I 
propose,  if  there  be  no  objection,  to  ask 
unanimous  consent  that  H.R.  39.  which 
is  currently  being  held  at  the  desk,  be 
held  at  the  desk  for  an  additional  24 
hours. 

Mr.  ROBERT  C.  BYRD.  I  understand 
that  this  is  all  right  with  Mr.  Jackson. 
I  therefore  impose  no  objection. 

Mr.  BAKER.  The  reason  for  the  re- 
quest is  so  that  the  Senate  may  consider 
a  referral  motion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(Later  the  following  occurred: ) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  earlier 
order  which  was  entered  to  hold  at  the 
desk  H.R.  39  be  revised  to  provide  that 
it  be  held  at  the  desk  until  the  close  of 
business  tomorrow  night.  I  understand 
this  is  all  right  with  Mr.  Jackson. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  TWO 
LEADERS  TOMORROW  FOR  2  MIN- 
UTES EACH 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  tomor- 
row morning,  the  two  leaders  be  limited 
to  2  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  TO  9  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanlmous  consent  that,  when  the 
Senate  completes  its  business  today,  It 
stand  in  recess  until  the  hour  of  9  a.m. 
tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SPECIAL  ORDERS  FOR  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  after  the 
two  leaders  or  their  designees  are  recog- 
nized under  the  standing  order  tomorrow, 
Mr.  Dole  and  Mr.  Bartlett  be  rec- 
ognized, each  for  not  to  exceed  15  min- 
utes, after  which  the  Senate  will  resume 
consideration  of  the  unfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate.  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  9  ajn. 
tomorrow  morning. 

The  motion  was  agreed  to;  and.  at  6:28 
p.m.,  the  Senate  recessed  until  tomorrow, 
May  24.  1978.  at  9  a.in. 
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The  House  met  at  10  o'clock  a.m.  and 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Wright)  . 


DESIGNATION  OF  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Wright)  laid  before  the  House  the 
following     communication     fl"om     the 

Speaker: 

Washington.  D.C, 

May  23, 1978. 
I    hereby    designate    the    Honorable    Jim 
Wright  to  act  as  Speaker  pro  tempore  for 
today. 

THOMAS  P.  CNeill,  Jr., 
Speaker  of  the  House  of  Representatives. 


PRAYER 

Rev.  Andrew  B.  Bjalobok,  St.  Cyril's 
Roman  Catholic  Church,  Charleroi,  Pa., 
offered  the  following  prayer: 

Let  us  pray : 

O  Heavenly  Father,  we  come  before 
You  gathered  together  in  Your  name. 
Come  unto  us  and  be  with  us:  Vouchsafe 
to  enter  our  hearts;  teach  us  what  we  are 
to  do  and  whither  we  ought  to  tend;  show 
us  what  we  must  accomplish  in  order 
that,  with  Your  help,  we  may  be  able  to 
please  You  in  all  things.  Be  Thou  alone 
the  Author  and  the  Finisher  of  our  judg- 
ments, who  alone  with  God  the  Father 
dost  possess  a  glorious  name.  Suffer  us 
not  to  disturb  the  order  of  justice.  You 
who  love  equity  above  all  things;  let  not 
ignorance  draw  us  into  various  paths, 
nor  partiality  sway  our  minds,  neither 
let  respect  of  riches  or  persons  pervert 
our  judgment;  but  unite  us  to  You  effec- 
tually by  the  gift  of  Your  only  grace,  that 
we  may  be  one  in  You  and  never  forsake 
the  truth;  inasmuch  as  wc  are  gathered 
together  in  Your  name,  so  may  we  in  all 
things  hold  fast  to  justice  tempered  by 
pity,  that  so  in  this  life  our  judgment 
may  in  no  wise  be  at  variance  with  You 
and  in  the  life  to  come  we  attain  to  ever- 
lasting rewards  for  deeds  well  done. 
Amen. 

THE  JOURNAL 

The  SPEAKER  pro  tempore.  The  Chair 
has  examined  the  Journal  of  the  last 
day's  proceedings  and  announces  to  the 
House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  624.  Concurrent  resolution 
expressing  the   sense  of  the  Congress  that 


the  Helsinki  Final  Act.  as  well  as  Interna- 
tional law,  guarantees  the  right  of  the  mem- 
bers of  the  Public  Groups  to  Prc«note  Ob- 
servance of  the  Helsinki  Agreement  in  the 
Union  of  Soviet  Socialist  Republics  to  pur- 
sue their  lawful  activities,  and  urging  the 
President  to  continue  to  express  United 
States  opposition  to  the  imprisonment  of 
members  of  the  Soviet  Helsinki  Groups. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

HJR.  10878.  An  act  to  extend  until  October 
1,  1981,  the  voluntary  insurance  program 
provided  by  section  7  of  the  Fishermen's 
Protective  Act  of  1967,  and  for  other 
purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  with  amendments  to  a  bill  of  the 
Senate  of  the  following  title: 

S.  1792.  An  act  to  amend  the  Adminlsitra- 
tlve  Conference  Act. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  2566.  An  act  to  amend  the  Pennsyl- 
vania Avenue  Development  Corporation  Act 
of  1972  to  authorize  appropriations  and  bor- 
rowings from  the  U.S.  Treasury  for  further 
implementation  of  the  development  plan  for 
Pennsylvania  Avenue  between  the  Capitol 
and  the  White  House,  and  for  other  pur- 
poses; and 

S.  2604.  An  act  to  provide  authorizations 
of  appropriations  for  fiscal  years  1979,  1980. 
and  1981  for  the  Natlona)  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  and  the  Motor 
Vehicle  Information  and  Cost  Savings  Act, 
and  for  other  purposes. 


REV.  ANDREW  J.  BJALOBOK 

(Mr.  MURPHY  of  Pennsylvania  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  MURPHY  of  Pennsylvania.  Mr. 
Speaker,  I  just  want  to  add  my  words  of 
welcome  and  thanks  to  Father  Andrew 
Bjalobok,  our  visiting  chaplain  from  St. 
Cyril's  Church  in  my  home  commimity 
of  Charleroi,  Pa.,  this  morning.  Father 
Andy  is  not  only  a  devout  man  of  God 
in  our  community  but  a  community 
leader  as  well.  It  is  an  honor  and  priv- 
ilege to  have  him  here  on  the  eve  of  the 
celebration  of  his  34th  anniversary  into 
the  priesthood. 

We  want  to  welcome  Father  Andy 
here. 


TRIBUTE  TO  LATE  DOORMAN  LOUIS 
PAUL  RANDALL 

(Mr.  ADDABBO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ADDABBO.  Mr.  Speaker,  for  over 


17  years,  Members  and  visitors  to  the 
House  of  Representatives  grew  accus- 
tomed to  the  courtesy  of  Doorman  Louis 
Paul  Randall  who  passed  away  quietly  at 
his  home  Sunday  just  weeks  before  his 
70th  birthday. 

Lou  was  bom  in  Binghamton,  N.Y., 
on  July  14,  1908,  and  attended  schools  in 
that  city  before  coming  to  Washington 
in  1941  under  the  sponsorship  of  the 
Honorable  Edwin  Arthur  Hall,  a  Repub- 
lican Member  of  the  76th  Congress.  Sub- 
sequently, he  was  associated  with  the 
Honorable  Sterling  Cole  who  also  served 
in  Congress  from  Broome  Coimty. 

Lou  served  as  a  doorman  from  his  ap- 
pointment in  February  1961,  imtil  his 
death.  A  member  of  the  National  Demo- 
cratic Club,  the  Benevolent  and  Protec- 
tive Order  of  Elks,  and  the  Broome 
County  Democratic  Committee.  Lou  re- 
mained active  and  in  good  spirits  until 
his  death.  He  was  an  avid  sports  buff,  an 
interest  fostered  by  his  skill  as  a  youUi 
when  he  was  good  enough  to  play  pro- 
fessional baseball  in  the  farm  system  of 
the  New  York  Yankees. 

Louis  is  survived  by  one  daughter, 
Sandra  Blackwell,  of  Binghamton.  and 
two  grandchildren.  Our  sympathies  go 
to  his  family  in  this  hour  of  loss  for  them. 


CALL  OF  THE  HOUSE 

Mr.  SCHULZE.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered.  ~ 
The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 

[Roll  No.  362) 


Allen 

Oammage 

Quie 

Ambro 

Garcia 

Reuse 

Anderson,  III. 

Gephardt 

Rodlno 

Andrews.  N.C. 

Gibbons 

Rogers 

Archer 

Ooldwater 

Rosenthal 

AuCoin 

Heckler 

Runnels 

Baldus 

Howard 

Ruppe 

Boiling 

Jenrette 

Ruaso 

Bonlor 

Jones,  N.C. 

Santlnl 

Brademas 

Kasten 

Selberling 

Breckinridge 

Kemp 

Sbiuter 

Brooks 

Krueger 

Simon 

Burke.  Calif. 

LaFalce 

Solarz 

Burton,  John 

Latta 

Spellman 

Carter 

McCormack 

Teague 

Cederberg 

Martin 

Thornton 

Chlsholm 

Mazzoli 

Treen 

Clawson,  Del 

Meeds 

Tsongas 

Clay 

MUford 

Tucker 

Cochran 

Mitchell.  Md. 

Udall 

D'Amours 

Moss 

Ullman 

Dent 

Murphy,  N.Y. 

Vander  Jagt 

DingeU 

Neal 

Whalen 

Eckhardt 

Nix 

Wiggins 

Plndley 

Dakar 

Wilson.  Tex. 

Flowers 

Pepper 

Toung.  Alaska 

Forsythe 

PUte 

Toung.  Tex. 

Fountain 

Preyer 

Frey 

Pritchard 

The  SPEAKER  pro  tempore  (Mr. 
MoAKLEY) .  On  this  roUcall  349  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quorum. 

By  imanlmous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.,  • 


^/^^^«^^^  T 


W^XV  T#^1 
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PERMISSION  FOR  SUBCOMMITTEE 
ON  OVERSIGHT  AND  INVESTIGA- 
TIONS OF  COMMITTEE  ON  INTER- 
STATE AND  FOREIGN  COMMERCE 
TO  SIT  TODAY  DURING  5 -MINUTE 
RULE 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Oversight  and  Investigations  of 
the  Committee  on  Interstate  and  Foreign 
Commerce  be  permitted  to  sit  today  dur- 
ing the  5 -minute  rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  will  the  gentleman 
repeat  his  request? 

Mr.  DANIELSON.  If  the  gentleman  will 
yield,  I  ask  unanimous  consent  that  the 
Subcommittee  on  Oversight  and  Investi- 
gations of  the  Committee  on  Interstate 
and  Foreign  Commerce  be  permitted  to 
sit  today  during  the  5-minute  rule. 

I  have  been  Informed  that  this  was 
cleared  with  the  minority,  and  the  pur- 
pose is  to  take  testimony  only. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
servation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  MEDICAL  FACILITIES  AND 
BENEFITS  OF  COMMITTEE  ON 
VETERANS'  AFFAIRS  TO  SIT  TO- 
DAY DURING  5-MINUTE  RULE 

Mr.  SATTERPIELD.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Medical  Facilities  and 
Benefits  of  the  Committee  on  Veterans' 
Affairs  may  be  permitted  to  sit  today 
during  the  5-minute  rule  for  the  purpose 
of  conducting'  public  hearings  on  several 
bills  amending  and  extending  medical 
programs,  and  a  brief  session  concern- 
ing H.R.  10287,  a  bill  which  we  hope  to 
report,  to  name  the  Veterans  Admin- 
istration hospital  In  Little  Rock,  Ark., 
after  the  late  Senator  McClellan. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Virginia? 

There  was  no  objection. 


GOVERNMENT   MUST   HAVE 
EFFICIENT  CIVIL  SERVICE 

(Mr.  WINN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  WINN.  Mr.  Speaker,  according  to 
recent  press  reports,  our  civil  service  is 
plagued  by  numerous  Federal  employees 
making  as  much  as  $50,000  for  doing 
practically  nothing.  Some  of  these  work- 
ers have  never  even  been  seen  by  their 
supervisors. 

According  to  a  recently  published  wire 
service  story,  these  employees  are  found 
In  virtually  every  Government  depart- 
ment and  agency.  They  have  become 
"high-level  welfare  cases"  who  remain 
on  the  public  payroll  because  It  takes  too 
much  time  and  eftort  to  fire  them.  And 


because  dismissal  procedures  take  so 
much  time,  the  directors  of  these  agen- 
cies are  hindered  in  their  efforts  to  hire 
new  and  more  competent  workers. 

I  do  not  believe  we  can  afford  to  let 
this  situation  continue.  There  can  be  no 
doubt  that  it  is  hindering  the  effective- 
ness of  the  Government.  And  It  is  under- 
standably angering  the  taxpayers  of  this 
country  who  are  fed  up  with  waste,  abuse, 
and  incompetence  in  their  Government. 

Several  of  my  constituents  have  writ- 
ten recently  of  their  disgust  with  the 
Federal  bureaucracy.  One  has  urged  that 
we  create  a  new  Civil  Service  Commis- 
sion "with  specific  guidelines  to  protect 
the  citizen  as  well  as  the  honest  Govern- 
ment worker." 

The  House  Post  Office  and  Civil  Serv- 
ice Committee  has  before  it,  at  this  time, 
the  President's  reorganization  plan  for 
the  Federal  service.  I  urge  the  commit- 
tee to  take  a  long  and  hard  look  at  these 
practices,  and  if  the  allegations  prove 
true.  I  urge  swift  remedial  action. 

If  the  taxpayers  are  to  get  their 
money's  worth  from  their  Government, 
we  must  have  an  efficient  civil  service. 
To  a  large  extent,  it  is  up  to  us  to  see 
that  this  happens. 


PERSONAL  STATEMENT 

(Mr.  WEISS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WEISS.  Mr.  Speaker,  the  follow- 
ing states  how  I  would  have  voted  on 
five  recorded  votes,  which  I  missed,  had 
I  been  present: 

RoUcall  No.  336,  a  vote  on  an  amend- 
ment to  H.R.  39,  Alaska  National  Inter- 
est Lands  Conservation  Act,  which 
sought  to  reduce  wilderness  designation 
In  Alaska  lands  from  approximately  66 
million  to  33  million  acres.  This  amend- 
ment failed  to  pass  by  a  vote  of  119  to 
240.  I  would  have  voted  against  this 
amendment. 

Rollcall  No.  337,  a  vote  on  a  motion  for 
the  House  to  resolve  itself  into  the  Com- 
mittee of  the  Whole  to  consider  H.R.  39. 
This  motion  passed  by  a  vote  of  280  to  8. 
I  would  have  voted  in  favor  of  this 
motion. 

Rollcall  No.  338,  a  vote  on  an  amend- 
ment to  H.R.  39,  that  a  study  with  rec- 
ommendations for  development  of 
Alaska  lands  be  presented  by  the  Presi- 
dent to  Congress  by  October  1,  1981. 
This  amendment  carried  by  a  vote  of 
157  to  150.  I  would  have  voted  against 
this  amendment. 

Rollcall  No.  339,  a  vote  on  a  motion  to 
recommit  H.R.  39  with  Instructions.  This 
motion  was  defeated  by  a  vote  of  242  to 
67. 1  was  paired  against  this  motion  and 
would  have  voted  against  it. 

Rollcall  No.  340,  a  vote  on  final  pas- 
sage of  H.R.  39.  This  vote  carried  by  277 
to  31.  I  was  paired  on  this  vote.  I  would 
have  voted  in  favor  of  final  passage. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKEIR  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  of  rule 
XXVII.  the  Chair  announces  that  he  will 


postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote  is 
objected  to  under  clause  4  of  rule  XV. 
After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions  to  be  determined  by 
"nonrecord"  votes  have  been  disposed 
of.  the  Chair  will  then  put  the  question 
on  each  motion  on  which  the  further 
proceedings  were  postponed. 


HAWAnAN  NATIVE  CLAIMS  STUDY 

Mr.  RONCALIO.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  Senate 
joint  resolution  (S.J.  Res.  4)  establishing 
the  Aboriginal  Hawaiian  Claims  Settle- 
ment Study  Commission,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  the  Senate  Joint  reso- 
lution as  follows : 

S.J.  Res.  4 

Whereas  it  is  alleged  that  the  year  1893 
the  United  States  Minister  accredited  to  the 
sovereign  and  independent  Kingdom  of 
Hawaii,  acting  wholly  without  the  authority 
or  knowledge  of  the  Congress  or  the  Presi- 
dent, unlawfully  con^lred  with  a  small 
group  of  non-Hawaiian  residents  to  that 
kingdom.  Including  citizens  of  the  United 
States,  to  overthrow  the  Indigenous  and 
lawful  government  of  Hawaii;  and 

Whereas  It  Is  alleged  that  In  pursuance  of 
such  conspiracy  the  United  States  Minister 
and  the  naval  representative  of  the  United 
States,  also  acting  without  authority,  caused 
Armed  Forces  of  the  United  States  to  be  put 
ashore  and  deployed  In  support  of  the  over- 
throw of  that  Indigenous  and  lawful  govern- 
ment; and  the  United  States  Minister  there- 
upon extended  diplomatic  recognition  to  a 
provisional  government  formed  by  the  con- 
spirators without  the  consent  of  the  people 
or  of  the  lawful  government  of  Hawaii,  which 
provisional  government  was  sustained  solely 
by  the  Armed  Forces  of  the  United  States; 
and 

Whereas,  on  December  18,  1893,  In  a  mes- 
sage to  the  Congress,  President  Orover  Cleve- 
land did  report  fully  and  accurately  on  these 
alleged  Illegal  actions,  which  statement 
acknowledged  that  "by  an  act  of  war,  com- 
mitted with  the  participation  of  a  diplomatic 
representative  of  the  United  States  and  with- 
out the  authority  of  the  Congress,  the  gov- 
ernment of  a  feeble  but  friendly  and  confld- 
Ing  people  has  been  overthrown",  that  "a 
substantial  wrong  has  thus  beon  done  with 
a  due  regard  for  our  national  character  as 
well  as  the  rights  of  the  Injured  people  re- 
quires that  we  endeavor  to  repair",  and  that 
"the  United  States  cannot  fail  to  vindicate 
Its  honor  and  Its  sense  of  Justice  by  an  earn- 
est effort  to  make  all  possible  reparation"; 
and 

Whereas  a  claim  for  repair  of  these  alleged 
wrongs  to  the  Hawaiian  people  was  presented 
to  the  Oovernment  of  United  States  of  Amer- 
ica by  Queen  LlU-uokalanl.  the  lawful  mon- 
arch of  Hawaii,  and  on  July  15,  1893,  a  peti- 
tion for  redress  was  also  presented  by  the 
Hawaiian  Patriotic  League,  representing  Ab- 
original Hawaiian::   and 

Whereas.  In  1898  Hawaii  was  annexed  to 
the  United  States,  and  It  is  alleged  that  by 
such  annexation,  among  other  things,  the 
United  States  acquired  ownership  of  vast 
landholdlngs  that  had  been  common  prop- 
erty of  the  Aboriginal  Hawallans  prior  to  the 
overthrow  of  their  indigenous  government; 
and 

Whereas  some  eighty-four  years  have  now 
passed  without  the  alleged  wrongs  done 
Aboriginal  Hawallans  having  been  repaired: 
Now.  therefore,  be  It 
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Resolved  by  the  Senate  and  House  o/  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Congress 
finds  and  declares — 

( 1 )  that  there  Is  substantial  evidence  that 
a  wrong  was  committed  against  the  Aborig- 
inal Hawallans,  involving  the  complicity  and 
unauthorized  support  of  civil  and  military 
officials  of  the  United  States; 

(2)  that  this  wrong,  committed  eighty-four 
years  ago  In  far  different  circumstances  to  a 
specific  people,  few  of  whom  survive  today, 
cannot  be  fully  rectified  by  Congress; 

(3)  that  the  Congress,  however,  is  desirous 
of  determining  whether  a  suitable  remedy  for 
such  wrong  can  be  fashioned;  and 

(4)  that  the  Congress  should  establish  a 
commission  of  Aboriginal  Hawallans  and 
other  citizens  to  advise  It  on  all  matters  per- 
taining to  the  best  manner.  If  any,  in  which 
to  provide  such  remedy. 

ABORIGINAL    HAWAIIAN    CLAIMS   SETTLEMENT 
STUDY    COMMISSION 

Sec.  2.  (a)  There  Is  hereby  established  the 
Aboriginal  Hawaiian  Claims  Settlement 
Study  Commission  (hereinafter  referred  to  as 
the  "Commission"). 

(b)  (1)  The  Commission  shall  be  composed 
of  fifteen  members  appointed  by  the  Presi- 
dent, of  whom  eight  shall  be  from  a  list  of 
not  less  than  eighteen  perso>is  submitted  to 
the  President  by  the  Governor  of  Hawaii.  No 
less  than  seven  of  the  members  shall  be  of 
the  blood  of  Aboriginal  Hawallans  who  In- 
habited the  Hawaiian  Islands  prior  to  1773 
(hereinafter  "Aboriginal  blood"),  two  of 
whom  shall  be  of  one-half  degree  or  more  of 
Aboriginal  blood,  two  of  whom  shall  be  of 
one-quarter  or  more  degree  of  Aboriginal 
blood,  and  three  of  whom  shall  be  of  any 
degree  of  Aboriginal  blood.  Each  of  the  four 
counties  of  the  State  of  Hawaii  shall  be  rep- 
resented on  the  Commission  by  at  least  one 
member  of  Aboriginal  blood  who  Is  an  inhab- 
itant thereof,  and  all  persons  of  any  degree  of 
Aboriginal  blood  who  are  not  residents  of  the 
State  of  Hawaii  shall  be  represented  by  a 
member  of  any  Jegree  of  Aboriginal  blood 
who  Is  not  a  resident  of  the  State  of  Hawaii. 
The  President,  prior  to  appointing  the  mem- 
bers of  the  Commission,  and  the  Governor, 
prior  to  submitting  recommendations  for 
members,  shall  consult  with  Aboriginal  Ha- 
waiian organizations  and  with  the  Aboriginal 
Hawaiian  community  in  each  of  the  Islands 
of  Hawaii,  Kauai,  Lanai,  Maul,  Molokal,  and 
Oahu  In  the  State  of  Hawaii. 

(2)  The  Commission  shall  elect  a  Clialrman 
and  Vice  Chairman  from  among  its  members. 

(3)  Eight  members  of  the  Commission  shall 
constitute  a  quorum,  but  a  smaller  number, 
as  determined  by  the  Commission,  may 
conduct  hearings. 

(4)  Vacancies  In  the  membership  of  the 
Commission  shall  not  affect  the  powers  of 
the  remaining  members  to  execute  the  func- 
tions of  the  Commission  and  shall  be  filled 
in  the  same  manner  as  in  the  case  of  the 
original  appointments. 

(5)  Each  member  of  the  Commission  shall 
receive  (100  for  each  day  such  member  Is  en- 
gaged In  the  actual  perform.<nce  of  duties 
vested  in  the  Commission.  Each  member  shall 
be  reimbursed  for  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  shall  be 
provided  from  time  to  time  by  regulations 
adopted  by  the  Committee  on  House  Admin- 
istration of  the  United  States  House  of  Rep- 
resentatives. 

(c)  The  first  meeting  of  the  Commission 
shall  be  called  by  the  President  within  the 
sixty-calendar-day  period  following  the  date 
of  approval  of  this  resolution. 

(d)  Subject  to  such  rules  and  regulations 
as  may  Xte  adopted  by  the  Commission,  the 
Chairman  shall  have  the  power  to^ 

( 1 )  appoint  and  fix  the  compensation  of 
an  executive  director,  a  general  counsel,  and 
such  additional  staff  personnel  as  he  deems 


necessary,  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing 
appointments  In  the  competitive  service,  and 
without  regard  to  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates,  but  at  rates  not  in  excess  of  the  max- 
imum rate  for  aS-18  of  the  General  Sched- 
ule under  section  5332  of  such  title;  and 

(2)  procure  temporary  and  Intermittent 
services  to  the  same  extent  as  Is  authorized 
by  section  3109  of  title  5,  United  States 
Code,  but  at  rates  not  to  exceed  $100  a  day 
for  individuals. 

(e)  Each  Federal  department,  agency,  and 
Instrumentality  Is  authorized  to  furnish 
to  the  Commission  such  data,  reports.  In- 
formation, and  other  resources  as  the  Chair- 
man of  the  Commission  may  request. 

DUTIES   OF   THE   COMMISSION 

Sec.  3.  The  Commission  shall — 

( 1 )  conduct  a  study  of  the  culture,  needs, 
and  concerns  of  the  Aboriginal  Hawallans; 
the  nature  of  the  wrong.  If  any,  committed 
a;;alnst.  and  the  extent  of  the  Injuries  to. 
the  Aboriginal  Hawallans  by  reason  of  the 
actions  set  forth  in  the  preamble  of  this 
resolution;  and  various  means  to  remedy 
such  wrong; 

(2)  hold  such  public  hearings  with  public 
notice  as  it  deems  necessary  to  further  such 
study,  but  not  less  than  one  hearing  in  each 
cr  this  Islands  of  Hawaii,  Kauai,  Lanal, 
Meul,  Molokal.  and  Oahu  In  the  State  of 
Hawaii  and  at  another  site  elsewhere  in  the 
United  States  where  a  substantial  number 
of  persons  of  Aboriginal  blood  resides; 

(3)  provide  public  information  concern- 
ing the  actions  set  forth  in  the  preamble 
wherever  possible  In  advance  of  public  hear- 
ings and  such  other  methods  employed  by 
the  Commission  to  obtain  public  participa- 
tion in  the  study; 

(4)  publish,  within  one  year  of  enactment 
of  this  resolution,  a  draft  report  of  the 
findings  of  the  study  and  make  said  report 
available  to  appropriate  Federal  and  State 
agencies,  Aboriginal  Hawaiian  organizations, 
and  the  public; 

(5)  solicit  written  comments  from  such 
agencies  and  organizations  and  the  public; 

(6)  consider  such  comments  In  preparing 
the  final  report  of  the  findings  of  the  study; 
and 

(7)  submit  to  the  President  and  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate  and  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives, within  six  months  of  the  publication 
of  the  draft  report,  the  final  report  of  the 
findings  of  such  study,  such  report  to  include 
all  written  comments  on  the  draft  report 
submitted  to  the  Commission. 

COMMISSION   RECOMMENDATIONS 

Sec.  4.  Any  recommendations  for  a  rem- 
edy contained  In  the  report  required  by 
section  3  may  Include,  but  shall  not  be  nec- 
essarily limited  to — 

(1)  the  distribution,  expenditure,  invest- 
ment, or  other  use  of  funds  as  a  component 
of  any  such  remedy,  including,  where  appro- 
priate, Innovative  uses  of  the  funds  which 
will  permit  such  moneys  to  be  employed 
successively  for  the  benefit  of  Aboriginal  Ha- 
wallans, such  funds  to  be  appropriated  in 
equal  increments  over  a  period  of  years; 

(2)  the  provision  of  land  as  a  component 
of  any  such  remedy  through  any  method,  in- 
cluding the  surplusing  of  Federal  land  and 
amendments  to  the  Hawaiian  Homes  Com- 
mission Act  of  1920  (42  Stot.  109);  Provided. 
That,  should  the  surplusing  of  Federal  lands 
be  recommended  as  a  component  of  any  such 
remedy,  the  Commission  shall  propose  a 
method  or  methods  for  resolving,  whenever 
a  tract  of  such  land  is  offered,  whether  such 
tract  shall  be  conveyed  to  the  State  under 
applicable  law  or  the  Aboriginal  Hawallans 


under  a  subsequent  Act  to  provide  for  such 
remedy; 

(3)  such  other  recommendations  concern- 
ing the  components  set  forth  in  clauses  (1) 
and  (2)  of  this  subsection  as  the  Commission 
deems  appropriate: 

(4)  the  preservation  and  enhancement  of 
Aboriginal  Hawaiian  culture  and  life  styles 
and  the  education  of  Aboriginal  Hawallans  as 
principal  purposes  of  any  such  remedy; 

(5)  the  blood  quantum  or  other  require- 
ments for  eligibility  to  receive  the  l)eneflts 
of  any  remedy,  and.  If  the  commission  deems 
appropriate,  to  receive  specific  benefits  or 
shares  of  benefits; 

(6)  the  form  or  forms  of  organization  best 
suited  to  receive,  distribute,  or  administer 
the  benefits  of  any  remedy;  and 

(7)  all  othw  matters  concerning  any  such 
remedy,  including,  but  not  Umtled  to.  alien- 
ability and  tax  status  of  the  benefits  of 
any  such  remedy,  provision  of  technical  as- 
sistance to  Aboriginal  Hawallans  on  the  use 
of  such  benefits,  and  the  reporting  to  the 
Federal  Government  and  the  reporting  to  the 
Hawallans  of  the  disposition  of  such  benefits. 

(b)  Any  such  recommendation  shall,  to  the 
extent  possible,  be  designed  to  assure  that 
any  such  remedy — 

( 1 )  wlU  be  a  final  settlement  of  all  claims 
of  Aboriginal  Hawallans  against  the  United 
States  arising  from  the  actions  set  forth  In 
the  preamble  of  this  resolution; 

(2)  will  be  capable  of  prompt  implemen- 
tation with  a  minimum  of  litigation; 

(3)  will  be  in  conformity  with  the  real 
economic  and  social  needs  of  the  Aboriginal 
Hawallans; 

(4)  is  fashioned  and  will  be  Implemented 
with  the  maximum  participation  of  Aborig- 
inal Hawallans; 

(6)  will  not  create  a  wardship  or  trustee- 
ship; 

(6)  will  not  diminish  any  right,  prlvUege, 
or  obligation  of  the  Aboriginal  Hawallans 
as  citizens  of  the  United  States  or  the  State 
of  Hawaii;  and 

(7)  will  not  relieve,  or  diminish  any  obli- 
gation of  the  United  States  or  the  State  of 
Hawaii  to  protect  and  promote  the  rights 
and  welfare  of  Aboriginal  Hawallans  as  citi- 
zens of  the  United  States  or  the  SUte  of 
Hawaii. 

TERMINATION  OF  THE  COMMISSION 

Sec.  5.  Except  as  provided  in  subsection 
(b)  of  section  7,  upon  the  expiration  of  the 
sixty-day  period  following  the  submission 
of  the  report  required  by  section  3,  the  com- 
mission shall  cease  to  exist. 

SAVINGS  CLAUSES 

Sec.  6.  No  provision  of  this  joint  resolution 
shall  be  construed  i 


(1)  constituting  a  jurisdictional  act,  con- 
ferring jurisdiction  to  sue,  or  granting  im- 
plied consent  to  Aboriginal  Hawallans  to 
sue  the  United  States  or  any  of  Its  officers 
with  respect  to  claims  arising  from  the  ac- 
tions set  forth  in  the  preamble  of  this  resolu- 
tion; or 

(2)  constituting  a  precedent  for  reopening, 
renegotiating,  or  legislating  upon  any  past 
settlement  involving  land  claims  or  other 
matters  with  any  Native  organization  or 
any  tribe,  band,  or  identifiable  group  of 
American  Indians. 

AUTHORIZATION 

Sec.  7.  (a)  There  are  hereby  authorized 
to  be  appropriated  for  fiscal  years  1979  and 
1980  such  sums  as  are  necessary  to  carry 
out  the  provisions  of  this  resolution.  Un- 
til October  1,  1978,  salaries  and  expenses 
of  the  commission  shall  be  paid  from  the 
contingent  fund  of  the  Senate  upon  vouchers 
approved  by  the  Chairman.  To  the  extent 
that  any  payments  are  made  from  the  con- 
tingent fund  of  the  Senate  prior  to  the  time 
appropriation  Is  made,  such  payments  shall 
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be  chargeable  against  the  authorization  pro- 
vided herein. 

(b)  The  Secretary  of  the  Treasury  shall  re- 
serve a  reasonable  portion  of  the  funds  ap- 
propriated pursuant  to  subsection  (a)  of  this 
section  for  the  purpose  of  providing  payment 
for  the  transportation,  subsistence,  and  rea- 
sonable expenses  of  the  members  of  the 
Commission  In  testifying  before  the  Congress 
with  respect  to  their  duties  and  activities 
while  serving  on  the  Commission  or  to  such 
matters  as  may  Involve  the  findings  of  the 
study  of  the  Commission  after  the  expira- 
tion of  the  Commission  pursuant  to  sec- 
tion 5. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wyoming  (Mr.  Roncalio) 
and  the  gentleman  from  Colorado  (Mr. 
Johnson)  will  be  recognized  for  20  min- 
utes each. 

The  Chair  recognizes  the  gentleman 
from  Wyoming  (Mr.  Roncalio). 

Mr.  RONCALIO.  Mr.  Speaker.  I  shall 
not  use  but  a  few  introductory  minutes. 
I  am  happy  to  see  our  two  colleagues,  the 
gentlemen  from  Hawaii  (Mr.  Akaka)  and 
(Mr.  HxFTEL)  on  the  floor  for  these  pro- 
ceedings. 

Mr.  Speaker.  I  am  happy  to  present 
this  bill  to  my  colleagues  because  I  be- 
lieve it  is  one  of  the  last  remaining  acts 
of  consciousness  of  the  Congress  of  the 
United  States,  in  the  long-established 
and  proper  role  that  we  have  asserted  in 
addressing  claims  of  citizens  of  our  Na- 
tion for  wrongdoings  or  alleged  wrong- 
doings. 

In  this  way  we  are  providing  a  true 
example  to  the  world  of  a  society  that 
takes  care  of  its  own  people,  listen  to  its 
people's  claims  for  equity,  and  in  this 
way  does  indeed.  Insure  a  domestic  tran- 
quillity unmatched  in  the  world  today. 

Mr.  Speaker,  it  is  for  this  reason  that 
I  am  happy  to  call  the  Members'  atten- 
tion to  the  fact — and  I  do  not  think  too 
many  Members  have  to  be  reminded  of 
it — that  the  acquisition  of  the  Hawaiian 
Islands  a  number  of  years  ago  left  a  lit- 
tle bit  to  be  desired  insofar  as  conscion- 
able  action  is  concerned. 

This  bill  before  us  today  does  nothing 
more  than  provide  for  the  establishment 
of  a  15-member  study  commission  to  be 
appointed  by  the  President  to  hold  hear- 
ings in  Hawaii  and  to  look  into  the  great 
amount  of  claims  attached  to  the  taking 
of  those  Islands  so  as  to  come  up  with 
some  type  of  report  and  recommenda- 
tion to  the  Congress. 

Mr.  Speaker,  I  do  not  believe  there  is 
a  person  in  Hawaii,  be  he  Native,  non- 
Native,  oriental.  European,  or  whatever 
extraction  of  human  being,  who  does  not 
recognize  that  something  should  be  done 
to  address  the  problems  of  Native  Hawai- 
ians  I  have  faced  them  on  several  oc- 
casions including  their  conservatives, 
their  moderates,  and  a  few  of  their  wild- 
eyed  types.  I  believe  the  situation  should 
be  addressed  lest  the  Islands  become  in- 
fected with  demoralization  or  with  activ- 
ities encouraged  by  the  wild-eyed  types. 


I  believe  that  if  the  Congress  had 
faced  the  claims  of  the  Passamaquoddys 
even  15  years  ago,  there  would  not  be 
present  economic  uncertainty  because  of 
the  claims  that  exist  today;  so,  too,  In 
the  case  of  Hawaii. 

Therefore,  Mr.  Speaker,  now  is  the 
time  to  act  upon  the  Hawaiian  claims 
matters  by,  first,  establishing  the  com- 
misison  to  review  the  facts  and  make 
recommendations. 

Mr.  Speaker,  Senate  Joint  Resolution 
4  relates  to  the  moral  claims  of  the  ab- 
original Natives  of  Hawaii  against  the 
United  States  arising  from  the  annexa- 
tion of  the  Hawaiian  Islands  to  the 
United  States  in  1898. 

The  resolution  provides  for  the  estab- 
lishment of  a  15-member  study  commis- 
sion, appointed  by  the  President,  to  in- 
vestgate  the  claims  and  current  status  of 
aboriginal  Hawaiian  Natives  and  to 
make  a  report  to  the  Congress  to- 
gether with  any  recommendations  for 
legislation. 

The  resolution  does  not  Impose  any 
obligation  upon  the  United  States:  does 
not  form  the  basis  for  reopening  any 
past  settlement  of  Native  claims  against 
the  United  States;  and  does  not  author- 
ize any  suit  against  the  United  States  by 
the  Hawaiian  Natives.  It  is  merely  a 
commission  of  inquiry  to  look  into  the 
matter  and  report  to  Congress. 

The  Hawaiian  Islands  first  came  to  the 
attention  of  the  Western  World  in  1778 
when  Capt.  James  Cook  of  the  British 
Navy  visited  the  islands.  In  1795,  the 
islands  were  unified  as  the  Kingdom  of 
Hawaii  under  King  Kamehameha  I.  The 
kingdom  existed  for  nearly  100  years  and 
had  diplomatic  relations  with  most  of 
the  European  colonial  powers  and  with 
the  United  States.  Sometime  after  uni- 
fication of  the  kingdom,  the  government 
was  converted  to  a  constitutional  mon- 
archy patterned  after  the  British  form. 

Early  in  1893,  a  group  of  non-Hawai- 
ian residents  of  Hawaii,  desiring  the  an- 
nexation of  Hawaii  to  the  United  States, 
organized  as  the  Conunittee  of  Safety 
with  their  avowed  goal  being  the  over- 
throw of  the  kingdom.  Annexation 
would  open  up  the  lands  and  resources 
to  white  exploitation  and  would  secure 
the  large  economic  interests  the  non- 
Natives  had  accumulated  imder  Hawai- 
ian law. 

The  committee  secured  the  support  of 
the  United  States  Minister  to  Hawaii  and, 
with  his  authorized  support,  U.S.  Marines 
were  landed,  illegally,  in  the  port  of 
Honolulu. 

Paced  with  this  overwhelming  armed 
force  Illegally  deployed  against  her,  the 
reigning  Queen  resigned  under  protest 
with  the  firm  conviction  that  she  would 
be  reinstated  by  the  United  States  when 
the  circumstances  of  her  overthrow  were 
known. 

The  non-Natives  formed  a  provisional 
government  and  immediately  entered 
into  a  treaty  of  annexation  with  the  U.S. 
Minister  which  was  subsequently  sub- 
mitted to  the  Senate  for  ratification  by 
President  Harrison. 

Before  the  Senate  could  act,  Grover 
Cleveland  assumed  the  Presidency  and 
withdrew  the  treaty  when  advised  of  the 


circumstances  surrounding  the  over- 
throw of  the  Hawaiian  monarchy. 

President  Cleveland  commissioned  an 
investigation  of  the  events  surrounding 
the  overthrow  and  the  treaty  of  annexa- 
tion. Based  upon  that  report,  Cleveland 
sent  a  lengthy  message  to  the  Congress 
on  December  12,  1893,  repudiating  the 
Illegal,  unauthorized  actions  of  oCQcials 
of  the  United  States  In  supporting  the 
overthrow  of  the  Hawaiian  Grovernment. 

In  that  message.  President  Cleveland 
stated: 

*  *  *  by  an  act  of  war,  committed  with  the 
participation  of  a  diplomatic  representa- 
tive of  the  United  States  and  without  the 
authority  of  Congress,  the  Government  of  a 
feeable,  friendly,  and  confiding  people  has 
been  overthrown.  ...  a  substantial  wrong 
has  thus  been  done  which  a  due  regard  for 
our  national  character  as  well  as  the  rights 
of  the  Injured  people  requires  that  we  en- 
deavor to  repair.  *  •  •  the  United  States 
cannot  fall  to  vindicate  Its  sense  of  Justice 
by  an  earnest  effort  to  make  all  possible 
reparations. 

The  Kingdom  was  not  restored.  Five 
years  later.  President  McKlnley  signed 
the  treaty  of  annexation  ratified  by  the 
Senate  by  which  the  illegal  Republic  of 
Hawaii  ceded  and  transferred  to  the 
United  States  "the  absolute  fee  and 
ownership  of  all  public,  Government  and 
crown  lands  •  •  •  belonging  to  the  (jov- 
ernment  of  the  Hawaiian  Islands,  to- 
gether with  every  right  and  appurte- 
nance thereto  appertaining." 

At  one  stroke  of  the  pen,  the  Hawaiian 
Natives  lost  their  national  identity,  their 
government,  and  their  lands. 

Mr.  Speaker,  my  subcommittee  visited 
Hawaii  and  found  the  Natives  to  be  at 
the  bottom  of  the  social  and  economic 
ladder.  They  are  a  minority,  discrim- 
inated against  and  stranger  in  their  own 
land. 

I  will  end  my  statement  supporting  en- 
actment of  this  legislation  as  President 
Cleveland  ended  this  1893  message  to  the 
Congress : 

In  commending  this  subject  to  the  ex- 
tended powers  and  wide  discretion  of  the 
Congress  I  desire  to  add  the  assurance  that 
I  shall  be  much  gratified  to  cooperate  In  any 
legislative  plan  which  may  be  devised  for  the 
solution  of  the  problem  before  us  which  Is 
consistent  with  American  honor,  Integrity, 
and  morality. 

Mr.  Speaker,  I  now  yield  such  time  as 
he  may  consume  to  the  gentleman  from 
Hawaii  (Mr.  Akaka),  a  member  of  this 
body  and  one  of  our  friends  from  that 
State. 

Mr.  AKAKA.  Mr.  Speaker,  I  rise  in 
emphatic  support  of  Senate  Joint  Reso- 
lution 4. 

The  so-called  Revolution  of  1893  was 
an  unauthorized  action  taken  by  non- 
Hawaiian  residents.  The  overthrow  of 
Queen  Liliuokalani  and  the  negotiated 
Treaty  of  Annexation  were  later  con- 
demned by  President  Grover  Cleveland 
as  the  results  of  steps  taken  unilaterally 
by  the  U.S.  Minister  to  Hawaii. 

In  part.  President  Cleveland  said : 
*  *  *  the  United  States  cannot  propertly  be 
put  In  the  position  of  countenancing  a 
wrong  after  Its  commission  any  more  than  In 
that  of  consenting  to  It  In  advance.  On  that 
ground  It  cannot  allow  Itself  to  refuse  to 
redress  any  Injury  Inflicted  through  an  abuse 
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of  power  by  officers  clothed  with  Its  au- 
thority and  wearing  Its  uniform;  and  on  the 
same  ground.  If  a  feeable  but  friendly  state 
Is  In  danger  of  being  robbed  of  Its  Independ- 
ence and  Its  sovereignty  by  a  misuse  of  the 
name  and  power  of  the  United  States,  the 
United  States  cannot  fall  to  vindicate  Its 
honor  and  Its  sense  of  Justice  •  •  • 

My  colleagues  in  the  House,  this 
measure  authorizes  the  establishment  of 
an  Aboriginal  Hawaiian  Claims  Settle- 
ment Study  Commission.  It  is  not  a  rep- 
arations bill. 

Senate  Joint  Resolution  4  does  not 
prejudge  this  issue.  It  is  carefully  worded 
so  that  the  Commission  will  have  great 
flexibility  in  determining  if  a  wrong  was 
committed  against  the  Hawaiian  people 
and  what  obligation,  if  any,  the  United 
States  may  have  in  affordmg  a  remedy. 

The  members  of  the  House  Committee 
on  Interior  and  Insular  Affairs  put  a 
tremendous  amount  ol  effort  into  insur- 
ing that  Senate  Joint  Resolution  4  is  a 
thoughtful,  objective  proposal.  In  addi- 
tion, there  are  savings  clauses  protecting 
against  new  litigation,  reopening,  re- 
negotiating or  legislating  upon  any 
settlement  involving  land  claims  or  other 
matters  involving  Hawaiians  or  Amer- 
ican Indians. 

Since  President  Cleveland's  speech  to 
the  Congress  more  than  80  years  ago,  the 
Hawaiian  people  have  been  patiently  and 
peacefully  waiting.  Their  self-awareness 
has  begun  heightening  over  the  past  10 
years.  Still,  with  the  assurance  of  their 
congressional  delegation  that  their  con- 
cerns would  be  properly  addressed  by  the 
Government,  they  have  refrained  from 
socially  and  economically  disruptive 
measures. 

Then,  last  year,  a  number  of  Hawaiian 
activists  began  illegally  occupying  the 
tiny  island  of  Kahoolawe,  in  order  to  pre- 
vent its  continued  use  by  the  Armed 
Forces  for  target  practice.  Demonstra- 
tions have  since  abounded,  several  per- 
sons have  been  jailed  and  finally,  two 
young  men  drowned  while  attempting  to 
swim  from  the  Island  to  avoid  the 
authorities. 

I  do  not  mean  to  sensationalize  the 
situation.  But,  my  friends,  you  must  re- 
member that  I  am  speaking  to  you  of 
I>eople  whom  I  represent  as  a  Member  of 
the  U.S.  Congress — people  who  are  citi- 
zens of  our  land  and  who  constitute  15 
percent  of  the  population  of  my  State. 
Without  this  good-faith  indication  that 
we  are  willing  to  at  least  look  into  this 
nearly  century-old  matter,  the  Hawaiian 
community  would  be  disasterously  dis- 
enchanted and  demoralized. 

I  would  sincerely  ask  that  you  join  me 
In  supporting  the  passage  of  Senate  Joint 
Re.solution  4. 

Mr.  RONCALIO.  Mr.  Speaker,  I  am 
happy  to  yield  3  minutes  to  my  friend 
and  colleague  from  Oahu,  the  gentleman 
from  Honolulu,  Hawaii  (Mr.  Heftel). 

Mr.  HEFTEL.  Mr.  Chairman,  nearly  a 
century  ago.  on  December  12,  1893,  Pres- 
ident Grover  Cleveland  delivered  a  mes- 
sage to  Congress  declaring,  in  part,  that 
"a  substantial  wrong  has  •  *  *  been 
done  which  a  due  regard  for  our  national 
character  as  well  as  the  rights  of  the  in- 
jured people  requires  that  we  endeavor 
to  repair." 


He  was  referring  to  an  event  occurring 
earlier  that  year  in  Honolulu,  Hawaii. 
Without  the  knowledge  of  Congress  or 
the  President,  the  U.S.  Minister  in  Ha- 
waii had  committed  American  troops  to 
a  successful  effort  to  unseat  the  Govern- 
ment of  Hawaii's  native  monarch.  Queen 
Liliuokalani,  and  install  in  power  a  group 
composed  primarily  of  non-Hawaiian 
residents  of  Honolulu  who  had  named 
themselves  the  Committee  of  Safety. 

Historians  continue  to  argue  over  the 
motives  of  the  insurrectionists,  but  there 
is  no  disputing  these  facts:  American 
troops  were  committed  at  the  direct  writ- 
ten request  of  the  rebels  and  without  the 
knowledge  of  the  American  Government 
in  Washmgton;  a  legitimate  government 
formally  recognized  by  the  United  States 
was  overthrown;  the  commitment  of 
American  troops  was  a  decisive  factor  in 
the  overthrow;  the  upshot  of  this  re- 
bellion was  the  end  of  indigenous  rule 
dating  back  continuously  to  1795  when 
the  unified  Kingdom  of  Hawaii  was 
established  by  Kamehameha  I;  all  the 
considerable  lands  belonging  to  the 
Kingdom  of  Hawaii  passed  into  the 
hands  of  the  rebels. 

The  event  occurred  during  the  closing 
days  of  the  administration  of  President 
Benjamin  Harrison,  and  its  details  might 
have  escaped  public  knowledge  had  not 
the  Insurrectionist  government  subse- 
quently petitioned  the  United  States  for 
annexation,  as  they  had  intended  from 
the  start.  The  petition  came  before 
new  elected  President  Cleveland  who 
ordered  an  Inquiry.  So  appalled  was  the 
President  at  the  findings  that  he  felt 
compelled  to  announce  to  the  Congress 
and  the  American  people  that  a  terrible 
wrong  had  been  committed  and  that  if 
our  honor  and  our  commitment  to  the 
rule  of  law  was  to  be  maintained,  that, 
wrong  must  be  corrected. 

It  was  not  only  the  patently  illegal  be- 
havior of  the  U.S.  Minister  that  Inspired 
President  Cleveland  to  call  for  redress- 
ment.  Faced  with  a  contingent  of  armed 
American  troops,  with  cannon  brought 
ashore  from  an  American  warship 
primed  and  aimd  at  the  royal  palace, 
knowing  that  her  people  might  nonethe- 
less resist  this  overwhelming  firepower 
and  pay  a  heavy  toll  in  blood  even  if  they 
were  successful,  Queen  Liliuokalani  de- 
termined to  appeal  to  the  laws  and  insti- 
tutions that  she  and  her  royal  forbears 
had  been  trained  by  their  American  mis- 
sionary teachers  to  respect.  As  a  previous 
Hawaiian  monarch  had  done  50  years 
earlier  when  British  troops,  acting  only 
on  the  limited  authority  of  their  admiral, 
had  backed  a  coup  d'etat.  Queen  Liliuo- 
kalani resigned  under  protest,  writing 
"that  I  yield  to  the  superior  force  of  the 
United  States  of  America  whose  Minister 
Plenipotentiary,  His  Excellency  John  L. 
Stevens,  has  caused  U.S.  troops  to  be 
landed  in  Honolulu  and  declared  that  he 
would  support  the  said  Provisional  Gov- 
ernment." and  proclaiming  in  a  letter  to 
President-elect  Cleveland  "the  certainty 
which  I  feel  that  your  Government  will 
right  whatever  wrongs  may  have  been 
inflicted  upon  us."  When  the  British 
Government  had  learned  of  the  Inde- 


pendent actions  of  its  admiral,  he  was 
condemned  and  orders  were  dispatched 
for  the  immediate  restoration  of  the 
legitimate  regime.  Such  was  not  to  be  the 
case  for  the  American  Government,  how- 
ever, despite  the  efforts  of  President 
Cleveland.  Instead,  the  Provisional  Gov- 
ernment installed  by  the  Committee  of 
Safety  rushed  its  representatives  to 
Washington  (while  deliberately  delaying 
the  departure  of  the  deposed  Queen's 
delegates)  and  initiated  an  intense 
lobbying  campaign  that,  while  It  failed 
to  win  annexation,  at  least  forestalled 
American  action  to  restore  the  status  quo 
ante.  A  Republic  was  then  proclaimed 
and  its  leaders  awaited  a  more  propitious 
moment  to  accomplish  their  goal  of  an- 
nexation. That  moment  arrived  with  the 
heated  expansionist  atmosphere  of  the 
Spanish-American  War,  when  Hawaii 
was  annexed  along  with  the  Philippines. 

The  primary  motive  of  the  aimexa- 
tionists  was  commercial,  and  there  can 
be  no  doubt  that  annexation  ultimately 
proved  to  be  a  commercial  boon  to  the 
islands.  Virtually  no  one  today  desires  a 
return  of  an  independent  Hawaiian  na- 
tion. The  population  of  Hawaii  is  con- 
tent in  its  association  with  the  United 
States.  And  its  contribution  to  all  phases 
of  American  life — including  the  heroic 
comportment  of  its  citizens  of  all  races 
during  military  conflicts  throughout  this 
century — has  earned  for  it  a  place  of 
equality  and  respect  among  the  States 
of  the  Union. 

But  as  emotional  wounds  suffered  in 
childhood  may  continue  to  plague  even 
the  most  outwardly  successful,  so  native 
Hawaiians  have  suffered  grievously  since 
the  overthrow  of  their  government.  Al- 
ready, at  the  time  of  the  rebellion,  their 
culture  had  been  undermined  by  foreign 
influence.  Suddenly,  they  found  the  one 
remaining  symbol  of  their  cultural  legit- 
imacy wiped  out,  while  the  culture  which 
they  had  been  asked  to  accept  denied 
them  access  to  its  rule  of  law,  thus  invit- 
ing cynicism  and  despair.  It  is  a  matter 
of  record  that  despite  the  tragic  flow  of 
events,  native  Hawaiians  have  shown  a 
remarkable  tenacity  in  holding  onto  their 
culture,  and  that  even  now,  it  is  under- 
going an  inspiring  renaissance  from 
which  all  the  races  inhabiting  Hawaii 
are  deriving  beneflt,  for  the  culture  of 
native  Hawaii,  rich  in  natural  grace  and 
human  warmth  and  community,  offers 
a  welcome  balance  to  the  hectic  and 
often  disjointed  rhythms  of  modern  life. 

But  it  is  also  a  matter  of  record  that, 
in  the  words  of  the  report  recently  pre- 
pared by  the  House  Committee  on  In- 
terior and  Insular  Affairs,  "Their  eco- 
nomic and  social  condition  is  far  below 
that  of  the  rest  of  the  population  and 
they  are  a  minority  in  their  own  land" — 
which  land,  I  might  add.  is  their  own 
only  in  memory.  Is  it  any  wonder  that 
the  Hawaiian  people  have  been  de- 
moralized, made  to  feel  as  strangers  in 
the  land  of  their  ancestors?  Is  It  not  a 
wonder  that  they  have  maintained  any 
degree  of  good  will  and  good  humor, 
much  less  that  resilient  vibrancy  of  spirit 
now  reaching  outward  with  renewed 
vigor  from  the  very  ruins  of  their 
culture? 
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Hawaiian  culture  is  grounded  in 
"Aloha  Alna" — the  love  of  the  land. 
Hawaii's  ofiQcial  motto  to  this  day,  is  a 
native  phrase,  Ua  Mau  Ke  Ea  O  Ka  Aina 
I  Ka  Pono,  which  translates  as,  "The  life 
of  the  land  is  perpetuated  in  righteous- 
ness." Yet  the  land  has  been  taken  from 
them,  and  the  righteousness  of  the  Amer- 
ican Government  to  which  they  appealed 
turned  a  deaf  ear  to  them. 

Now  their  appeal  has  been  renewed. 
We  have  before  us  Senate  Joint  Resolu- 
tion 4,  calling  for  the  establishment  of  a 
study  commission  to  investigate  the  land 
claims  of  Hawaiian  natives.  It  is,  I  think, 
fitting  and  proper  that  the  Congress 
should  be  called  upon  to  reopen  the  books 
on  the  case  of  the  Hawaiian  people.  It 
was  the  Congress,  in  another  less  en- 
lightened era,  that  rejected  the  pleas  of 
both  the  Hawaiian  people  and  the  Presi- 
dent of  the  United  States.  In  that  sense, 
we  Members  of  the  95th  Congress  are 
doubly  fortunate.  We  have  it  in  our  power 
to  restore  to  a  noble  and  trusting  people 
that  which  is  most  precious  to  them,  even 
more  spiritually  than  materially,  and  so 
encourage  a  renewal  of  the  faith  in  ideals 
and  institutions  Imposed  upon  them  by 
history.  Moreover,  we  are  presented  with 
a  rare  opportunity  to  right  a  wrong  for 
which  we  have,  for  better  or  for  worse, 
inherited  a  large  measure  of  the  respon- 
sibility. Should  we  find  the  wisdom  to 
right  that  wrong,  we  will  have  cleansed 
those  same  ideals  and  institutions  we 
have  sworn  to  uphold:  we  will  have 
purged  them  of  a  blight  that  discolors 
their  sacred  memory  and  can  only 
weaken  their  integrity  at  that  distant 
time  when  final  judgment  will  be  ren- 
dered on  us  all.  This  is  a  case  in  which 
a  favorable  ruling  will  strengthen  both 
judges  and  plaintiffs.  I  am  hopeful  that 
we  will  show  ourselves  worthy  of  the  task. 

Mr.  Speaker,  President  Cleveland  did 
us  all  a  service  and  favor  in  acknowledg- 
ing a  wrong  85  years  ago.  As  a  credit  to 
this  body  and  to  the  Senate,  we  have 
acknowledged  that  a  wrong  certainly 
may  have  been  committed.  What  we  ask 
for  today  is  not  a  determination  of  that 
wrong  or  a  settlement  for  the  Hawaiian 
people.  What  we  ask  for  is  the  establish- 
ment of  a  commission,  a  commission 
which  would  in  18  months  come  back  to 
this  body  and  report  its  findings.  Cer- 
tainly, that  is  what  the  Hawaiian  people 
are.  at  the  very  minimum,  entitled  to. 

In  the  past  13  years  I  have  witnessed 
their  frustration  as  they  awaited  the 
promised  action  and  reaction  of  the 
Congress.  I  know  that  there  Is  a  degree  of 
disappointment  that,  after  10  active 
years  of  waiting,  that  which  we  pass  is 
not  a  bill  which  makes  a  settlement  or 
finds  what  should  be  retribution,  but 
rather  establishes  a  Commission  which 
will  determine  what  we  should  do  to  right 
that  wrong  if,  in  fact,  a  wrong  was  com- 
mitted. So,  I  hope  that  we  will  all  join 
together  very  unanimously  in  supporting 
this  commission  and  Its  establishment. 

Mr.  RUDD.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  HEPTEL.  I  yield  to  my  colleague 
from  Arizona. 

Mr.  RUDD.  Mr.  Speaker,  I  would 
simply  like  to  ask  my  friend  and  col- 


league from  the  great  State  of  Hawaii  a 
couple  of  questions  in  order  to  clarify 
some  things  in  my  own  mind. 

What  is  the  wrong  action  that  was 
believed  to  have  been  done? 

Mr.  HEFTEL.  President  Cleveland 
stated  it  better  than  I  could  in  stating 
that  our  troops  moved  in,  not  at  the  re- 
quest of  the  people,  not  to  do  something 
to  benefit  them,  but  rather  to  participate 
in  the  overthrow  of  the  government  and 
the  acquisition  of  the  land. 

Mr.  RUDD.  Well,  this  having  been 
done,  was  the  conquest — if  we  want  to 
call  it  that,  and  I  assume  that  is  what  we 
are  talking  about  since  it  was  not  with 
the  agreement  of  the  Hawaiian  people — 
having  been  accomplished,  then  the  re- 
sult of  the  conquest  was  turned  over  to 
the  U.S.  Government,  which  accepted  it 
at  that  time,  is  that  correct? 

Mr.  HEFTEL.  That  would  be  a  proper 
interpretation,  yes. 

Mr.  RUDD.  Well,  the  U.S.  Government 
did  accept  what  had  been  done,  and  so 
title  to  the  Islands  was  really  acquired 
by  the  United  States  by  right  of  conquest. 

I  think  that  it  was  much  in  the  same 
manner  as  Texas  declared  its  sovereignty 
from  Mexico  and  then  turned  itself  over 
to  the  United  States  as  a  State.  I  am 
wondering  if  there  is  a  difference  there. 

Mr.  HEPTEL.  I  think  there  is  an  ex- 
treme difference.  It  Is  a  difference  in  the 
sense  tthat  Texas  hns  been  a  voice,  a 
power,  and  a  force  in  American  Govern- 
ment. There  has  never  been  any  ques- 
tion of  denial  of  economic  right  or  any 
other  right  to  the  people  of  Texas  to 
their  voice  in  this  body.  That  cannot  be 
said  of  Hawaii.  The  Hawaiian  people  are 
a  people  whose  culture  has  been  lost  by 
us.  unable  to  be  expressed  by  them  with 
the  economic  support  of  their  State  be- 
cause that  support  has  been  taken  away 
from  them.  Hawaii  did  not  become  a 
State  until  1959  because  two-thirds  or 
more  of  its  people  were  not  Caucasian. 
There  is  a  great  distinction,  and  I  think 
my  colleague,  the  gentleman  from  Ari- 
zona, would  readily  recognize  it. 

Mr.  RUDD.  This  means  if  there  has 
been  a  wrong  it  has  been  remedied  by 
now,  but  we  are  going  to  go  back  as  a 
result  of  this  Commission  and  see  if 
there  has  been  a  wrong,  and  if  It  appears 
that  there  has  been  something  terribly 
wrong,  somehow  or  other  then  the  peo- 
ple of  the  United  States  would  be  liable 
for  whatever  the  Commission  or  a  court 
or  someone  would  decide. 

Mr.  HEFTEL.  The  Commission  which 
we  establish  the  provisions  for  today,  the 
appointment  of  the  15  members  of  which 
would  rest  in  the  hands  of  the  President, 
only  7  of  whom  can  be  native  Hawaiian 
in  any  degree,  would  come  to  this  Con- 
gress with  the  findings  of  what  they 
thought  was  the  wrong  and  what  they 
thought  was  the  remedy.  They  would  de- 
termine what  has  happened  to  the  edu- 
cation, the  culture,  the  economic  plight 
of  those  we  call  native  Hawaiian  people. 

Mr.  RUDD.  Does  this  mean  this  may 
result  in  monetary  reparations  to  indi- 
viduals? 

Mr.  HEFTEL.  I  am  assuming  the  Com- 
mission would  determine  what  form  it 
should  take.  I  personally  would  assume 
that  the  Commission  would  concern  it- 


self with  the  cultural  life,  the  educa- 
tional opportunity,  the  real  needs  of  the 
Hawaiian  native  people  and  that  this 
would  not  result  in  reparations. 

Mr.  RUDD.  This  would  not  result  in 
direct  payments  to  individuals? 

Mr.  HEFTEL.  I  myself  would  not  an- 
ticipate direct  payments  to  any  Hawai- 
ian people.  I  would  assume  the  establish- 
ment of  a  corporate  entity  to  receive 
whatever  would  be  that  which  was  given 
for  the  benefit  of  the  Hawaiian  people. 

Mr.  RUDD.  If  there  were  monetary 
reparations,  it  would  mean  that  this 
would  have  to  be  paid  to  the  native  Ha- 
waiians  who  were,  before  the  turn  of  the 
century,  citizens  of  Hawaii. 

Mr.  HEFTEL.  It  would  mean  we  would 
have  a  Commission  deciding  first  of  all 
whether  any  Hawaiians  with  up  to  a 
certain  percentage  of  Hawaiian  ancestry 
would  qualify  themselves  to  participate 
or  whether  they  would  have  to  have  one- 
quarter  Hawaiian  ancestry  before  they 
would  be  able  to  participate.  This  is 
what  the  Commission  would  be  required 
to  do. 

Mr.  RUDD.  I  thank  the  gentleman. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker.  I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Kansas  (Mr. 
SKUBrrz),  the  ranking  minority  mem- 
ber of  the  committee. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  rise  in 
support  of  Senate  Joint  Resolution  4. 
This  bill  establishes  a  study  commission 
to  investigate  potential  claims  Native 
Hawaiians  may  have  against  the  United 
States  by  virtue  of  wrongful  taking  of 
lands  dating  back  to  late  in  the  19th 
century. 

The  situation  has  been  under  intermit- 
tent ofScial  scrutiny  since  1893  when 
President  Grover  Cleveland  sent  a  spe- 
cial Investigator  to  make  a  report  on  the 
circumstances.  Those  findings  were  com- 
municated to  Congress  and  concluded 
that  the  United  States  had  wrongfully 
overthrown  the  Government  of  Hawaii 
while  it  was  virtually  helpless  to  defend 
itself. 

Two  basic  Improvements  in  this  reso- 
lution were  made  by  the  Interior  Com- 
mittee. First,  the  other  body  drafted  its 
language  in  conclusive  terms  rather  than 
as  allegations.  This  has  been  corrected 
In  the  version  before  us.  Second,  the 
Native  representation  on  the  commis- 
sion was  reduced  from  9  to  7  out  of  15 
members,  helping  to  cure  any  inherent 
bias. 

This  resolution  establishes  a  study 
commission  only.  Through  its  findings  a 
definitive  assessment  can  be  made  as  to 
the  extent.  If  any,  of  the  wrong  to  Native 
Hawaiians.  On  that  information,  further 
legislation  can  be  based  to  make  any 
necessary  reparations. 

Mr.  Speaker,  as  I  have  listened  to  this 
debate,  I  thought  of  the  story  that  was 
told  me  several  years  ago  in  the  Hawaiian 
Islands.  One  of  the  guides  who  was  tak- 
ing us  through  made  the  statement  that 
years  ago  when  tlie  missionaries  came  to 
the  Islands,  they  had  the  Bibles  and  the 
Natives  had  the  land.  Now  the  mission- 
aries have  the  land  and  we  have  the 
Bibles. 

While  this  bill  is  not  a  result  of  action 
taken  by  missionaries,  but  by  a  group  of 
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Americans  acting  on  their  own  later  in 
the  same  century,  what  we  are  trying  to 
do  is  correct  a  wrong  that  was  done  un- 
der the  guise  of  this  country's  authority, 
a  wrong  which  has  gone  uncorrected  to 
this  day.  I  urge  my  colleagues  to  support 
this  resolution. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gentle- 
man from  Maryland  (Mr.  Baumam). 

Mr.  BAUMAN.  Mr.  Speaker,  I  can 
hardly  believe  what  I  am  hearing  here 
today.  I  certainly  have  sympathy  for 
righting  historic  wrongs.  But  I  do  not 
know  how  one  can  possible  catalog  all 
of  the  wrongs  that  have  occurred  in  the 
history  of  the  United  States,  or  any 
other  nation,  and  then  give  reparations 
to  people  who  may  have  suffered  but  who 
are  no  longer  alive. 

There  is  principles  in  the  law  called 
laches  and  limitations  that  terminate 
claims  at  some  point  in  time.  Yet  we 
seem  to  be  going  backward  in  time  look- 
ing for  problems.  Many  people  would  not 
endorse  what  may  have  been  done  in  the 
diplomacy  of  1893.  Perhaps  President 
Cleveland  deserves  some  credit  for 
openly  stating  that  it  was  a  wrong  at 
that  time;  but  the  history  that  has 
flowed  since  that  time  makes  it  clear 
that  the  citizens  of  Hawaii,  those  of  na- 
tive blood  and  mixed  blood,  the  descend- 
ants of  all  races  and  nationalities  who 
settled  there,  are  happy  with  their  pres- 
ent political  status.  They  supported 
statehood.  They  inhabit  one  of  the  most 
beautiful  parts  of  our  country,  and  they 
felt  the  brunt  of  modem  warfare  on 
their  shores.  In  the  meantime  they  have 
participated  in  and  benefitted  from  all 
of  the  Federal  programs,  as  they  still  do 
today.  I  am  not  quite  sure  what  greater 
responsibility  the  Federal  Government 
has  beyond  that.  Are  we  to  go  back  and 
assess  the  value  of  the  lands  transferred 
at  the  time,  hunt  down  the  descendants 
and  pay  them  a  pro  rata  share?  Surely 
there  must  be  many  hundreds  of  thous- 
ands of  such  people  and  the  land  must 
now  be  worth  many  millions  of  dollars. 

The  thing  that  bothers  me  most  is  the 
precedent  that  this  legislation  creates. 
There  are  still  alive  today  in  Maryland 
descendants  of  Indian  tribes  who  lived 
at  the  time  the  King  of  England  granted 
to  the  First  Lord  Baltimore  an  absolu- 
tent  patent  to  all  of  the  lands  in  the  area 
of  the  Chesapeake  Bay.  They,  too,  I  as- 
sume, if  this  precedent  is  established, 
will  have  claims  against  the  State  of 
Maryland,  the  U.S.  Government  for 
permitting  their  land  to  be  annexed  as  a 
state  and,  for  all  I  know,  against  the 
Crown  of  England  since  the  predecessor 
of  the  current  Queen  allowed  this  to 
happen.  It  seems  to  me  that  in  our  zeal 
to  solve  every  problem,  we  ought  to  at 
least  devote  ourselves  to  the  current 
ones.  I  am  sure  that  there  are  descend- 
ants of  those  Hawaiians  involved  in 
1893  who  do  feel  strongly  about  this 
issue. 

The  gentleman  from  Hawaii — both  of 
them — are  to  be  commended  for  repre- 
senting their  people,  but  this  is  a  horren- 
dous precedent  that  will  come  back  to 
haimt  us.  It  Is  wrong,  and  to  me  it 
opens  up  a  completely  panoply  of  prob- 


lems which  we  will  never  be  able  to  solve, 
and  which  the  taxpayers  will  be  financ- 
ing forever. 

If  there  are  living  people  who  have 
been  wronged  by  the  Government  of  the 
United  States,  let  them  be  compensated 
properly,  but  the  taxpayers  of  the  United 
States  ought  to  be  proteced  against  a 
wholesale  raid  on  the  Treasury  under  the 
guise  of  retroactive  reparations. 

Mr.  RONCALIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Wyoming. 

Mr.  RONCALIO.  I  want  to  take  a  few 
minutes — and  I  am  grateful  to  my 
friend,  the  gentleman  from  Maryland, 
for  yielding  to  me — because  I  believe  this 
colloquy  possibly  points  out  some  of  the 
reasons  some  of  us  belong  to  the  various 
ideologies  we  do  under  this  beloved  Re- 
public of  ours.  I  believe  the  reasons  we 
have  to  do  this,  I  will  say  to  my  good 
friend,  the  gentleman  from  Maryland, 
are  these :  One,  the  Hawaiian  natives  are 
at  the  bottom  of  the  economic,  social, 
and  every  other  type  of  ladder  one  can 
name  in  the  country  today;  two,  the 
prisons  are  filled  with  Hawaiians — not 
with  non-Hawaiians  and  those  of  mixed 
blood. 

I  have  been  called  many  things  on  this 
floor,  but  I  am  now  called  a  Haole.  We 
will  not  find  very  many  Haoles  in  the 
prisons,  but  we  will  find  natives. 

The  highest  unemployment  in  the  is- 
lands occurs  among  the  natives.  They 
have  been  set  back  to  the  degree  that  I 
believe  they  require  some  special  atten- 
tion on  a  humanism  basis  to  lift  them 
again  and  give  them  an  opportunity  to 
help  themselves.  They  have  had  machin- 
ery of  this  type  set  up  over  the  decades. 
The  Hawaiian  Native  Sons  Commission 
set  out  to  do  this  with  land  20  or  30  years 
ago,  but  it  got  bogged  down  through 
bureaucratic  management,  where  we  see 
today  the  dollar  ending  up  with  98  cents 
of  it  being  spent,  and  it  does  not  go  to 
the  people  it  was  supposed  to  help. 

Now,  that  is  why  I  was  so  pleased  to 
hear  the  two  Hawaiilan  Representatives 
with  us  today  saying  that  this  program 
when  set  up  ought  to  be  a  corporate  set- 
up with  stock  owned  by  every  native  to 
share  in  the  dividends  and  surplus  lands 
coming  down  the  road  have  been  con- 
veyed to  them  and  let  the  lands  be  shared 
on  a  stock-by-stock  basis. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Maryland  has 
expired. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  yield  1  additional  minute  to 
the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  would 
like  to  respond  in  this  way.  I  do  not  dis- 
pute what  the  gentleman  says.  If,  indeed, 
these  problems  do  exist  and  they  are 
peculiar  to  the  group  of  native  Hawai- 
ians whose  ancestors  were  wronged,  let 
us  not  try  to  solve  present  problems  im- 
der  the  guise  of  going  back  a  century,  re- 
writing history  and  creating  a  stacked 
commission  to  reach  a  foregone  conclu- 
sion. Let  the  Congress  assist  and  rehabil- 
itate these  people  with  the  many  exist- 
ing Federal  programs. 

I  was  under  the  impression  that  the 


State  of  Hawaii  was  part  of  the  imion  of 
these  United  States  and,  thus,  has  avail- 
able to  its  citizens  every  one  of  the  thou- 
sands of  Federal  programs  that  are 
funded  by  all  the  taxpayers  of  Hawaii 
and  the  other  49  United  States.  If  prob- 
lems exist,  surely  there  is  a  Federal  pro- 
gram already  in  place.  If  there  is  not. 
suggest  a  new  one;  but  do  not  hand  out 
payments  under  the  guise  of  rewriting 
history,  embracing  claims  that  are  near- 
ly a  century  old. 

Mr.  JOHNSON  of  Colwado.  Mr. 
Speaker.  I  yield  myself  3  minutes. 

Mr.  Speaker,  at  the  time  this  bill  was 
originally  presented  before  our  subcom- 
mittee, it  contained  language  that 
wrongs  had  been  committed  and  that  the 
United  States  definitely  owed  a  rem- 
edy for  those  wrongs.  That  has  been 
changed  in  the  language  of  the  bill. 

The  Commission  that  was  originally 
to  be  established  under  the  first  lan- 
guage of  the  bill  provided  for  a  majority 
of  people  who  would  have  ultimately 
benefited  from  any  recommendation 
that  the  Commission  might  have  made. 
That  has  been  changed.  So  now  a  ma- 
jority of  people  will  not  benefit,  will  not 
be  in  a  position  of  conflict  of  interest: 
though  7  out  of  15  will  be  people  who 
perhaps  will  benefit  from  the  recommen- 
dations of  the  Commission. 

We  must  remember,  however,  that 
whatever  the  Commission  recommends, 
it  is  still  up  to  the  Congress  to  make  the 
final  disposition.  I  am  sure  that  the  de- 
bate that  will  take  place  if  and  when  this 
bill  is  passed  and  the  Commission  ren- 
ders its  report  will  raise  the  same  points 
that  the  gentleman  from  Maryland  has 
raised  at  this  time. 

I  think  that  the  bill  as  it  has  been 
brought  to  the  fioor  by  the  committee  is 
a  reasonable  bill.  I  do  not  know  of  any 
places  in  the  American  State  papers 
where  we  acknowledge  the  right  of  con- 
quest, where  we  claim  as  a  nation  the 
right  of  conquest  is  the  way  to  acquire 
territory,  where  we  claim  that  the  right 
of  conquest  is  the  way  we  will  treat  peo- 
ple after  they  have  been  conquered.  That 
is  not  in  the  American  tradition.  In  this 
particular  instance,  from  the  very  begin- 
ning the  American  authorities  acknowl- 
edge that  the  wrong  had  been  committed. 
Now,  there  is  not  any  question  but  what 
the  people  against  whom  the  wrong  was 
committed  are  gone. 

There  is  legitimacy  to  what  the  gentle- 
man from  Maryland  (Mr.  Bauman)  says, 
that  there  are  other  programs  to  try  to 
take  care  of  people  who  have  for  one  rea- 
son or  another  come  to  live  at  the  bottom 
end  of  our  social  and  economic  scale.  But 
I  would  just  try  to  answer  the  arguments 
that  have  been  made  and  say  that  this 
is  not  an  attempt  to  rewrite  history.  This 
is  an  acknowledgement  of  what  Grover 
Cleveland  and  others  ever  since  that  time 
have  said  is  correct,  and  that  is  that  a 
wrong  was  done  at  that  time  and  should 
have  been  remedied  at  that  time. 

Perhaps  the  wrong  will  not  be  remedied 
now.  That  is  something  the  Commission 
can  study  and  recommend  to  us,  and 
then  we  can,  2  or  3  years  from  now,  make 
our  determination  as  to  whether  or  not 
some  remedy  is  actually  in  order. 
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There  is  some  talk  about  this  setting  a 
precedent  that  is  wrong.  It  seems  to  me 
this  is  nothing  more  than  a  continuation 
of  the  American  tradition  of  trying  to 
remedy  wrongs  that  have  occurred  in  the 
past  insofar  as  they  can  be  remedied. 

Mr.  Speaker,  this  is  not  a  precedent  for 
remedying  a  wrong.  This  is  following  in 
the  American  tradition  of  trying  to 
remedy  those  wrongs  which  should  have 
been  taken  care  of  a  long  time  ago.  and 
if  they  were  not  taken  care  of  then,  we 
should,  as  we  are  now  doing,  try  to  do 
the  best  we  can  now. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Colorado  (Mr. 
Johnson)  has  expired. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  yield  myself  4  additional 
minutes. 

Mr.  RUDD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Arizona. 

Mr.  RUDD.  Mr.  Speaker,  I  thank  my 
friend,  the  distinguished  gentleman  from 
Colorado,  for  yielding. 

I  am  a  little  confused,  and  I  think  I 
must  disagree  with  the  gentleman's 
statement  regarding  the  right  of  con- 
quest. 

The  right  of  conquest  does  bear  clear 
title,  and  I  think  the  United  States  rec- 
ognizes that.  I  would  like  to  cite,  for  ex- 
ample, our  acquisition  of  the  Louisiana 
Purchase.  Although  the  Louisiana  Terri- 
tory was  bought  from  France,  Prance  ac- 
quired title  by  conquest  of  Spain. 

I  think  if  we  look  back,  we  would  have 
to  agree  that  we  have  recognized  the 
right  of  conquest,  however  we  wish  to 
describe  it.  When  Texas  became  a  sover- 
eign nation,  it  turned  itself  over  to  the 
United  States,  and  the  entire  southwest- 
em  part  of  the  United  States,  through 
the  Treaty  of  Guadalupe  Hidalgo,  was 
acquired  as  a  result  of  conquest  or 
action  in  the  nature  of  conquest. 

In  our  acquisition  of  other  territories 
we  have  assumed  title,  in  some  cases 
temporarily,  as  a  result  of  conquest. 

I  refer  as  one  example  to  the  Philip- 
pine Islands  which  was  later  granted  in- 
dependence. 

Mr.  Speaker,  the  right  of  conquest  is 
to  me  a  clear  right  of  title  in  the  acquisi- 
tion of  territories  and  has  been  recog- 
nized by  our  country  since  it  became  a 
nation. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  appreciate  what  the  gentle- 
man from  Arizona  (Mr.  Rudd)  has  to 
say,  and,  of  course,  his  view  of  history  Is 
shared  by  many.  But  I  submit  to  the 
gentleman  that  most  of  the  American 
State  papers.  Including  our  Constitu- 
tion, the  Declaration  of  Independence, 
and  the  writings  of  great  historians  of 
the  United  States,  have  always  tried  to 
lend  credence  to  the  westward  expan- 
sion of  the  United  States  on  the  grounds 
that  It  was  not  based  on  the  traditional 
right  of  conquest  that  nations  had 
claimed  for  years. 

When  Mr.  Bancroft  wrote  this  great 
history  about  the  westward  exoansion, 
it  was  not  in  the  guise  that  this  was 
pure,  raw  military  power  which  justified 


that  kind  of  expansion.  It  was  not  that 
kind  of  an  exercise. 

After  all,  Texas  came  into  this  Nation 
as  a  sovereign  State ;  it  chose  to  be  affili- 
ated with  the  United  States.  We  bought 
Alaska. 

This  is  the  only  instance  in  the  entire 
history  of  the  United  States  where,  as  a 
result  of  gunboat  diplomacy,  we  actually 
acquired  territory.  Prior  to  that  time  it 
was  accomplished  as  a  result  of  a  conflict 
with  Mexico  or  a  conflict  with  Spain, 
and  the  territory  was  taken  over  as  a 
result  of  warfare  with  those  countries. 

But  this  is  a  case  where  we  took  the 
property  away  from  the  people,  and  we 
are  now  considering  offering  some  form 
of  remedy  to  them. 

Mr.  Speaker,  I  do  not  want  to  con- 
tinue longer,  because  there  are  other 
Members  who  want  to  speak  on  the 
subifict 

Mr.  RONCALIO.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  wiU  be 
glad  to  yield  to  the  gentleman  from 
Wyoming. 

Mr.  RONCALIO.  Mr.  Speaker,  my 
comment,  in  trying  to  bridge  the  gulf 
in  understanding  between  the  gentle- 
man and  his  colleague,  the  gentleman 
from  Arizona  (Mr.  Rudd),  is  this: 

Might  does  not  make  right,  and  we 
must  live  by  that  concept. 

This  was  an  illegal  military  taking, 
because  it  was  done  through  a  conspir- 
acy between  the  Minister  of  the  United 
States  and  a  few  of  the  non-Hawaiians 
who  were  living  there.  It  was  not  In  fur- 
therance of  an  act  of  Congress. 

Mr.  Speaker,  this  is  the  very  point  we 
have  been  making.  It  was  not  even  a 
proper  military  operation,  in  my  opin- 
ion. 

Mr.  JOHNSON  of  Colorado.  That  Is 
correct.  We  were  not  at  war  with  Hawaii 
at  the  time. 

Mr.  RONCALIO.  And  Congress  had 
nothing  to  do  with  it.  Had  Congress  In- 
tervened and  voted  on  this  incursion  into 
the  Hawaiian  Islands,  at  least  it  would 
have  followed  the  constitutional  parlia- 
mentary procedure. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gentle- 
man from  Washington  (Mr.  Cunning- 
ham). 

Mr.  CUNNINGHAM.  Mr.  Speaker,  it  is 
certainly  laudable  that  the  members  of 
the  committee  and  the  Representatives 
from  the  State  of  Hawaii  are  concerned 
about  the  unemployment  and  the  eco- 
nomic opportunities  that  are  not  avail- 
able to  some  of  the  Native  Hawaiians. 
This  is  the  type  of  thing  which  I  felt 
Justified  support  of  the  Eraser  amend- 
ment the  other  day  during  the  budget 
authority  consideration,  but  that,  un- 
fortunately, did  not  pass. 

But  I  rise  reluctantly  opposing  this 
proposed  approach,  because  I  think  we 
are  not  addressing  the  problems  that  we 
mean  to  address;  and  that  is  to  provide 
opportunity  for  employment,  opportu- 
nity for  a  decent  life,  opportunity  for  the 
retention  of  a  cultural  heritage,  when 
we  go  back  and  now  appoint  another 
commission.  I  would  question  how  ob- 


jective the  commission  could  be  if  it  is 
going  to  be  basically  one-half  comprised 
of  Native  members.  I  would  question 
whether  or  not  they  could  be  objective 
in  this  particular  instsuice,  and  at  the 
same  time  laying  the  groundwork,  to 
reply  to  my  colleague,  the  gentleman 
from  Arizona  (Mr.  Rudd)  ,  for  monetary 
compensation  and  land  compensation. 

As  far  as  the  preservation  of  Hawaiian 
culture  and  education,  there  is  no  prob- 
lem, that  is  a  desirable  goal.  The  thought 
of  having  a  committee  come  back  here 
in  2  or  3  years,  after  having  spent  about 
$1  million  in  travel  and  salaries  and 
lodging  to  go  and  visit  the  Hawaiian 
Islands,  nmning  around  making  blood- 
test  determinations  of  eligibility,  I  find 
ludicrous,  and  I  would  much  rather  that 
this  bill  not  be  on  suspension  but  come 
up  on  the  general  calendar,  to  delete 
tills  monetary  and  land  compensation 
and  work  with  our  colleagues  from 
Hawaii  in  addressing  the  specific  prob- 
lems that  they  want  to  address — and 
that  is  the  U.S.  citizens  they  represent 
today,  and  not  try  to  turn  the  clock 
back  100  years. 

Mr.  RONCALIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the  gen- 
tleman from  Wyoming. 

Mr.  RONCALIO.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  this  is  more  than  the 
attempts  to  fulfill  programs  that  the 
gentleman  so  competently  advances. 
This  envisions  a  commission  which 
should  indeed  make  a  finding  that  we 
committed  a  wrong,  and  we  should 
thereupon  admit  we  committed  a  wrong. 
I  think  we  owe  that  to  the  people  of 
Hawaii  and  to  ourselves. 

Let  me  add  one  thing  more.  At  the 
hearings  in  Hawaii  I  heard  from  some 
of  the  types  who  were  getting  their  moti- 
vation, I  think,  from  the  more  radical 
elements  within  our  midst.  They  said  in 
effect,  "You  stole  this,  and  you  must 
return  66  percent  of  It  back  to  the 
Hawaiian  natives."  I  was  not  exactly 
restrained  when  I  said  to  the  man  who 
so  testified,  "It  will  be  a  cold  day  in  hell 
when  you  get  back  two-thirds  of  the 
State  of  Hawaii  in  compensation  for 
your  claim."  Whereupon,  I  got  headlines, 
among  other  ungracious  gestures,  from 
the  radical  types  of  Hawaiian  natives. 
When  the  man  mentioned,  "We  should 
have  Pearl  Harbor  returned  because  you 
stole  it  from  us,  too."  I  lost  my  cool.  I 
said,  "You  will  never  get  Pearl  Harbor 
back  because  it  is  a  monument  to  all 
Americans,  Hawaiian  and  non-Hawai- 
ian." He  said,  "What  if  someone  stole  a 
small  child's  toy?  Would  you  not  give  it 
back  to  the  chUd?"  I  said.  "Yes."  But  if 
I  had  possessed  the  toy  for  80  years  and 
defended  it  from  hostile  Invasions,  and 
my  children  learned  to  love  it,  I  would 
share  it,  but  I  would  not  give  it  back." 

Do  I  make  myself  clear  on  the  admis- 
sion of  wrong?  That  is  basically  what  we 
are  doing. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  if  I 
may  reclaim  my  time,  I  understand  what 
the  chairman  is  saying.  I  really  wonder 
whether  it  was  a  wrong  or  it  was  not  a 
wrong. 
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The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Washington  (Mr. 
Cunningham)  has  expired. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  yield  1  minute  to  the  gentle- 
man from  Washington. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  to 
continue,  we  cannot  go  back  and  imdo 
history;  but  we  can  work  today  to  address 
the  problems  that  the  Natives  have  today. 

That  is  the  area  in  which  I  think  we 
should  concentrate  our  efforts  and  not 
try  to  roll  back  history. 

Therefore,  Mr.  Speaker,  I  would  urge 
that  this  joint  resolution  on  the  sus- 
pension calendar  be  defeated  and  be 
brought  back  at  another  time  on  a  regu- 
lar calendar  so  that  we  will  have  an  op- 
portunity to  perfect  it  because  we  share 
common  goals.  However,  going  back  to 
undo  history  is  not  the  right  approach 
and  would  make  the  taxpayers  subject 
to  what  could  be  horrendous  claims, 
which  I  think  is  a  poor  stewardship. 

Mr.  RONCALIO.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Hawaii 
(Mr.  Heftel). 

Mr.  HEFTEL.  Mr.  Speaker,  under  this 
joint  resolution,  a  commission  is  being 
established  to  fairly  determine  what 
should  be  the  nature  of  the  contribution 
to  the  Hawaiian  people.  It  may  be  in  the 
form  of  education,  it  may  be  in  the  form 
of  land,  but  certainly  we  do  not  have  to 
believe  that  because  seven  of  15  mem- 
bers will  be  part-Hawaiian,  that  com- 
mission cannot  be  fair  and  objective, 
just  as  I  would  like  to  believe  that  this 
body  of  predominantly  Caucasian  men 
ahd  women  can  be  fair  in  dealing  with 
those  who  are  not. 

Mr.  RONCALIO.  In  conclusion,  I 
should  only  like  to  again  call  attention 
to  the  fact  that  this  is  not  a  precedent 
setter.  This  follows  in  the  pattern  of  acts 
of  this  Congress  which  have  been  passed 
over  the  past  150  years,  seeking  to  do 
equity  to  its  citizens.  Alaska  Native 
Claims  Settlement  Act  was  one  of  the 
most  recent. 

Mr.  Speaker,  I  believe  that  this  is  es- 
sentially good  legislation;  and  I  would 
urge  my  colleagues  to  vote  to  create  the 
Commission  so  as  to  see  what  the  Com- 
mission comes  up  with. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Arizona  (Mr.  Udall)  ,  the 
chairman  of  the  committee. 

Mr.  UDALL.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  compliment  him  as  chairman  of  the 
subcommittee  for  working  out  this  im- 
portant legislation. 

Mr.  Speaker,  this  problem  is  not  going 
to  so  away.  Congress  may  eventually  de- 
cide that  we  have  no  obligation  to  the 
Hawaiian  natives;  but  that  is  down  the 
road,  and  certainly  no  harm  can  come 
from  the  kind  of  thorough  and  balanced 
study  which  the  entire  unanimous  Ha- 
waiian delegation  in  both  the  House  and 
Senate  has  supported. 

Therefore.  Mr.  Speaker,  I  think  it 
would  be  a  serious  mistake  not  to  pass 
this  joint  resolution. 

Mr.  RONCALIO.  Mr.  Speaker,  let  me 
conclude  with  the  words  of  President 
Cleveland  when  he  reviewed  this  entire 
matter.  He  wae  commending  it  to  the 


Congress,  and  he  desired  to  give  the  Con- 
gress assurances  that  he,  as  the  Presi- 
dent, would  be  glad  to  cooperate  in  any 
legislative  plan  which  might  be  devised 
for  the  solution  of  the  problem.  He  said 
the  following: 

In  commending  this  subject  to  the  ex- 
tended powers  and  wide  discretion  of  the 
Congress  I  desire  to  add  the  assurance  that 
I  shall  be  much  gratified  to  cooperate  In  any 
legislative  plan  which  may  be  devised  for  the 
solution  of  the  problem  before  us  which  is 
consistent  with  American  honor.  Integrity, 
and  morality. 

Mr.  Speaker,  let  us  take  note  of  the 
words  "consistent  with  American  honor, 
integrity,  and  morahty." 

That  is  what  is  wonderful  about  this 
country.  That  is  "what  World  War  II  was 
all  about.  When  right  is  on  our  side,  we 
know  we  can  win.  That  is  when  we  get 
mighty,  when  we  are  right. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wyoming  (Mr. 
RoNCALio)  that  the  House  suspend  the 
rules  and  pass  the  Senate  joint  resolu- 
tion. Senate  Joint  Resolution  4,  as 
amended. 

The  question  was  taken. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  ^XXYH,  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 

DOMESTIC  VIOLENCE  ASSISTANCE 
ACT  OF  1978 

Mr.  BRADEMAS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  12299)  to  establish  a  Federal 
Office  on  Domestic  Violence,  and  a  Fed- 
eral Council  on  Domestic  Violence,  to 
provide  grants  for  the  assistance  of  vic- 
tims of  domestic  violence  and  for  train- 
ing programs,  and  for  other  purposes, 
as  amended. 

The  Clefk  read  as  follows: 

H.R.   12299 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT    TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Domestic  Violence  Assistance  Act  of  1978". 

ESTABLISHMENT    OF    OFFICE    ON    DOMESTIC 
VIOLENCE 

Sec.  2.  There  Is  hereby  established  within 
the  Office  of  the  Secretary  of  Heath,  Edu- 
cation, and  Welfare  an  Office  on  Domestic 
Violence  which  shall  be  headed  by  an  Admin- 
istrator of  Programs  on  Domestic  Violence. 

APPOINTMENT    AND    DUTIES    OF 
ADMINISTRATOR 

Sec  3.  (a)  The  Administrator  shall  be 
appointed  by  the  Secretary  of  Health, 
Education,  and  Welfare. 

(b)  The  Administrator  shall — 
(1)  maintain  a  national  clearinghouse  on 
domestic  violence  for  purposes  of  (A)  col- 
lecting and  disseminating  Information  on 
domestic  violence.  (B)  reviewing  Federal, 
State,  and  local  programs  relating  to  domes- 
tic violence.  (C)  compiling  and  actively 
distributing  Information  on  existing  pro- 
grams for  the  prevention  and  treatment  of 
domestic    violence,    and    (D)    developing    a 


national  directory  of  temporary  shelters  and 
other  services  for  the  victims  of  domestic 
violence; 

"  ( 2 )  undertake  maximum  efforts  to  achieve 
the  coordination  of  all  Federal  programs 
relating  to  domestic  violence  in  order  to 
eliminate  unnecessary  duplication  and  in- 
efficiency, and  report  to  the  Congress  on 
such  efforts  and  on  the  status  of  the  grant 
program  authorized  by  this  Act; 

(3)  develop  a  national  media  campaign  to 
increase  pubUc  awareness  of  the  problem  of 
domestic  violence  and  the  availability  of 
services  for  its  victims,  Including,  if  he  deems 
necessary,  a  national  toll-free  hotline  to 
provide  Information  regarding  the  availabU- 
Ity  of  services  in  particular  areas  of  the 
country; 

(4)  make  recommendations  to  the  Con- 
gP2ss  concerning  the  need  for  the  modifica- 
tion of  Federal  programs  which  may  affect  or 
have  applicability  to  victims  of  domestic  vio- 
lence. Including  federally  supported  housing 
and  community  development  activities,  legal 
and  medical  services,  and  job  training  pro- 
grams; 

(5)  (A)  obtain  Information  regarding  the 
nature  and  the  findings  of  research  projects 
relating  to  domestic  violence  which  are  con- 
ducted under  programs  receiving  Federal 
funds:  and  (B)  utilize  such  information  in 
reviewing  programs  under  paragraph  (1)  (B) . 
in  making  his  report  and  recommendations 
to  the  Congress  under  paragraphs  (2)  and 
(4),  and  in  providing  information  to  the 
Council  under  paragraph  (6);  and 

(6)  provide  the  Council  with  such  infor- 
mation as  may  be  necessary  for  the  Council 
to  discharge  its  Qinctions  under  section  4(a) . 

FUNCTIONS  AND  DUTIES  OF  COUNCIL 

"Sec.  4.  (a)(1)  The  Secretary  of  Health, 
Education,  and  Welfare  shall  appoint  the 
members  of  the  Coimcil  on  Domestic  Vio- 
lence, which  shall  consist  of  not  more  than 
twelve  members  who  shall  be  appointed  for  a 
period  of  not  more  than  three  years.  The 
Council  shall  be  composed  of — 

(A)  not  less  than  five  individuals  who  are 
victims  of  domestic  violence  or  who  are  expe- 
rienced In  the  operation  of  community-based 
shelters  or  service  programs  for  victims  of 
domestic  violence  and  their  children  and  in 
the  delivery  of  services  to  such  victims,  but 
who  are  not  employees  of  Government:  and 

(B)  representatives  vrtth  expertise  in  the 
the  area  of  the  prevention  and  treatment  of 
domestic  violence,  from  such  agencies  as — 

(1)  the  Office  of  Children,  Youth,  and 
FamUles.  Department  of  Health.  Education, 
and  Welfare; 

(11)  The  National  Institute  of  Mental 
Health; 

(lU)  the  ACnON  Agency: 

(Iv)  the  Law  Enforcement  Assistance 
Administration; 

(v)   the  Legal  Services  Corporation: 

(vl)  the  Community  Services  Administra- 
tion; and 

(vll)  representatives  of  State  or  local  gov- 
ernments: Proi>ided  however,  That  the  non- 
Federal  members  appointed  pursuant  to  sub- 
paragraph (A)  of  this  section  shall  at  all 
times  constitute  a  majority  of  the  members 
of  the  Council. 

(2)  While  away  from  their  homes  or  regu- 
lar places  of  business  In  the  performance 
of  services  for  the  Council,  members  of  the 
Council  who  are  appointed  pursuant  to  par- 
agraph (1)  (A) ,  and  members  appointed  pur- 
suant to  paragraph  (1)  (B)  who  are  not  oth- 
erwise reimbursed  for  travel  expenses,  shall 
be  allowed  travel  expenses.  Including  a  per 
diem  allowance  In  lieu  of  subsistence.  In  the 
same  manner  as  employees  of  the  Federal 
Government  are  allowed  such  expenses  under 
subchapter  1  of  chapter  57  of  title  6.  United 
States  Code. 

(3)  Members  of  the  Council  who  are  of- 
ficers or  employees  of  the  Federal  Govern- 
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ment  shall  receive  no  additional  pay  on  ac- 
count of  their  service  on  the  Council. 

(b)  The  Council  shall  have  the  sole  re- 
sponsibility for  awarding  grants  pursuant  to 
sections  5  and  6  of  this  Act. 

(c)  The  Council  shall  make  recommenda- 
tions to  the  Administrator  concerning  the 
modification  and  Improvement  of  programs 
and  activities  of  the  Office  on  Domestic  Vio- 
lence. 

GSANT  PKOGRAM 

Sec.  5.  (a)(1)  The  Council  shall  make 
grants  under  this  section  for  programs  de- 
signed to  prevent  domestic  violence  and  to 
provide  aid  to  victims  of  domestic  violence. 

(2)  No  grant  made  under  this  section  shall 
be  approved  for  more  than  $50,000  In  any  fis- 
cal year,  or  for  more  than  25  per  centum  of 
the  annual  budget  of  such  program,  which- 
ever Is  less.  No  program  for  which  a  grant  has 
been  made  under  this  section  shall  receive 
funds  for  more  than  three  fiscal  years. 

(b)  Except  as  provided  In  subsection  (c), 
any  applicant  applying  for  a  grant  under  this 
section  shall  demonstrate  to  the  satisfaction 
of  the  Council  that  the  program  for  which 
the  grant  will  be  used — 

(1)  has  been  In  operation  and  has  offered 
the  type  of  services  outlined  In  the  applica- 
tion for  a  period  of  not  less  than  six  months; 

(2)  is  receiving  community  support  In  the 
form  of  financial  donations  or  In-klnd  goods 
and  services;  and 

(3)  Is  operated  by  personnel  who  have  ap- 
propriate skills.  Including  professional,  clini- 
cal, or  volunteer  training,  necessary  to  pro- 
vide services  to  victims  of  domestic  violence 
and  their  children.  Including  multilingual 
skills,   where  appropriate. 

(c)  A  grant  may  be  made  to  a  qualified  ap- 
plicant unable  to  meet  the  requirements  of 
subsection  (b)(1)  If  such  applicant  demon- 
strates to  the  satisfaction  of  the  Council 
that— 

(1)  there  Is  a  local  need  for  the  establish- 
ment and  maintenance  of  such  services: 

(2)  there  Is  an  extreme  financial  hardship 
requiring  the  awarding  of  start-up  funds  In 
order  to  achieve  the  establishment  of  the 
program.  No  amount  In  excess  of  40  per 
centum  of  the  total  amount  of  a  grant  made 
to  any  applicant  under  this  subsection  may 
be  advanced  for  start-up  funds.  The  Council 
shall  provide  the  remaining  funds  for  any 
grant  made  pursuant  to  this  subsection  upon 
a  finding  that  the  program  has  been  estab- 
lished in  conformity  with  the  grant  appli- 
cation; and 

(3>  no  funds  provided  under  this  Act  shall 
be  used  to  supplant  other  funds  otherwise 
available  to  an  applicant. 

(d)(1)  Except  as  otherwise  provided  In 
paragraph  (2)  with  respect  to  grants  made 
pursuant  to  this  section  In  any  fiscal  year, 
the  proportion  of  funds  made  available  by 
the  Council  for  programs  In  any  State  to  the 
total  funds  granted  by  the  Council  for  pro- 
grams under  this  section  shall  not  exceed  the 
proportion  of  such  State's  population  to  the 
total  population  of  the  United  States,  ac- 
cording to  the  latest  available  reliable  data, 
except  that  the  minimum  amount  available 
to  grant  applicants  in  any  one  State  shall 
not  be  less  than  •50.000. 

(2)  The  Council  shall  select  grantees  from 
diverse  demographic  regions  within  each 
State  or  territory. 

(3)  Any  funds  appropriated  for  purposes  of 
this  Act  for  any  fiscal  year  which  were  not 
allocated  before  January  1  of  such  fiscal  year 
shall  be  available  for  awarding  to  other 
qualified  applicants  upon  approval  on  an  ap- 
plication by  the  Council. 

(e)  Funds  provided  through  grants  made 
under  this  section  may  be  used  for  services 
and  related  expenses  Including,  but  not  lim- 
ited to,  the  following — 

(1)  rent  or  mortgage  payments  for  facili- 
ties (except  that  no  more  than  33  per  centum 
of  any  grant  may  be  used  for  rent) ; 


(2)  emergency  counseling; 

(3)  Job  training; 

(4)  legal  services: 

(5)  provision  of  food  or  clothing; 

(6)  emergency  telephone  assistance  and 
counseling; 

(7)  bousing  Information  and  referral; 

(8)  followup  services; 

(9)  the  dissemination  of  Information  and 
advocacy  of  other  related  social  services;  and 

(10)  administrative  expenses  (not  to  ex- 
ceed 15  per  centum  of  any  grant). 

(f)  No  funds  provided  through  grants 
made  under  this  section  shall  be  used  as  di- 
rect payment  to  any  victim  of  domestic  vio- 
lence. 

(g)  Services  provided  under  this  section 
shall  be  considered  emergency  services  and 
no  Income  eligibility  standard  shall  be  Im- 
posed with  respect  to  any  Individual  seeking 
such  service. 

(h)  Any  grant  recipient  under  this  sec- 
tion shall  furnish  to  the  Council  within 
ninety  days  after  the  end  of  the  fiscal  year 
for  which  a  grant  was  made  to  such  grant 
recipient — 

(1)  an  audit  of  all  expenditures; 

(2)  a  report  of  all  purchases  and  related 
financial  matters; 

(3)  Information  regarding  the  number  of 
Individuals  served,  and  the  services  offered, 
and  a  description  of  the  disposition  of  cases, 
except  that  no  grantee  may  be  required  to 
release  the  Identity  of  any  victim  served  by 
the  program  If  the  grant  recipient  of  such 
program  deems  such  identity  to  be  confiden- 
tial: nor  shall  the  exact  street  address  of  any 
grantee  be  made  public  If  public  knowledge 
of  the  location  of  a  shelter  would  expose  resi- 
dents of  that  shelter  to  physical  or  psycho- 
logical abuse: 

(4)  any  other  Information  the  Council  may 
require  with  respect  to  the  program  for 
which  such  grant  was  made. 

GBANTS    rOB     TRAINING     PKOCRAMS 

Sec.  6.  (a)  The  Council  shall  make  grants 
under  this  section  for  programs  designed  to 
provide  personnel  training  and  technical  as- 
sistance training  to  Individuals  and  orga- 
nizations Involved  In  establishing  or  main- 
taining community  services  for  victims  of 
domestic  violence. 

(b)  Any  applicant  applying  for  a  grant  un- 
der this  section  shall  demonstrate  to  the 
satisfaction  of  the  Council  that — 

(1)  such  applicant  Is  able  to  train  person- 
nel, and  has  expertise  In  the  area  of  emer- 
gency victim  assistance: 

(2)  a  thorough  description  of  the  program 
for  which  such  grant  shall  be  used. 

(c)  Funds  provided  through  grants  made 
under  this  section  may  be  used  for  expenses 
of  training  programs  including  costs  of — 

(1)  dissemination  of  Information  regard- 
ing treatment  of  victims  of  domestic  viol- 
ence; 

(2)  technical  training  of  shelter  personnel. 
Including  transportation  and  living  expenses 
for  such  personnel .  for  a  period  of  no  more 
than  two  weeks; 

(3)  production  of  media  information  pro- 
grams concerning  the  problem  of  domestic 
violence  and  the  availability  of  community 
services  for  victims  of  domestic  violence; 

(4)  shelter-based  research  programs  con- 
cerning the  need  for  and  use  of  programs  for 
victims  of  domestic  violence:  and 

(5)  programs  designed  to  develop  economic 
self-sufficiency  of  community-based  service 
providers  In  order  to  assure  the  continuity  • 
of  programs  funded  under  this  Act. 

(d)  Any  grant  recipient  under  this  sec- 
tion shall  furnish  to  the  Council  within 
ninety  days  after  the  end  of  the  fiscal  year 
In  which  a  grant  was  made  to  such  grant 
recipient — 

(1)  an  audit  of  all  expenditures; 

(2)  a  report  of  all  purchases  and  related 
financial  matters:  and 


(3)  any  other  Information  the  Council 
may  require; 

with  respect  to  the  program  for  which  such 
grant  was  made. 

(e)  The  Council  shall,  as  is  practicable, 
distribute  grants  under  this  section  to  insure 
that  training  programs  will  be  established  in 
all  regions  of  the  United  States,  as  deter- 
mlnea  according  to  the  regional  organization 
of  the  Department  of  Health,  Education,  and 
Welfare 

(f)  The  Council  shall  award  grants  for 
technical  assistance  and  research  under  this 
section,  to  the  maximum  extent  feasible,  in 
all  regions  of  the  United  States,  Including 
rural  and  urban  areas,  and  may  select  pro- 
grams which  are  interstate  or  regional  in 
nature. 

APPROVAL    or    BUDGETS 

Sec.  7.  Before  any  funds  are  provided  for 
any  program  for  which  a  grant  has  been 
made  under  this  Act,  a  budget  for  such  pro- 
gram for  the  fiscal  year  in  which  such  funds 
shall  be  used  shall  be  approved  by  the 
Council. 

EFFECT   ON    ELIdBIUTT    FOR    OTHER 
FINANCIAL    AID 

Sec.  8.  No  Federal  Income  supplement,  or 
nutrition,  education,  legal,  or  medical  as- 
sistance, or  job  training  shall  be  denied  to 
any  Individual  otherwise  qualified  for  such 
supplement,  assistance,  or  training,  or  to 
any  child  of  such  Individual,  because  such 
Individual  has  received  aid  from  any  shelter 
or  program  for  victims  of  domestic  violence 
to  which  a  grant  has  been  made  under  this 
Act,  or  has  received  any  service  provided  by 
such  shelter  or  associated  service  provider. 

REGULATORY    AUTHORITT 

Szc.  9.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  have  the  authority 
to  promulgate  such  rules  and  regulations  as 
he  may  deem  necessary  to  carryout  the  pro- 
visions of  this  Act.  Proposed  regulations 
shall  be  subject  to  the  approval  of  the 
Council. 

DEFINITIONS 

Sec.  10.  As  used  in  this  Act — 

(1)  the  term  "Administrator"  means  the 
Administrator  of  the  Office  on  Domestic 
Violence  referred  to  In  section  2; 

(2)  the  term  "applicant"  means  any  com- 
munity-based, nonprofit  organization  or 
Indian  tribe  or  public  agency  in  any  State: 

(3)  the  term  "Council"  means  the  Coun- 
cil on  Domestic  Violence  established  in 
section  4; 

(4)  the  term  "domestic  violence"  means 
any  act  or  threatened  act  of  violence.  In- 
cluding any  forceful  detention  of  an  In- 
dividual, which  results  or  threatens  to  re- 
sult in  physical  injury,  and  is  committed  by 
a  person  against  another  person  to  whom 
such  person  Is  married  or  has  been  married 
or  with  whom  such  person  Is  residing  or  has 
resided; 

(5)  the  term  "shelter"  means  a  facility 
maintained  by  an  applicant  or  grant  re- 
cipient under  this  Act  which  provides,  on  an 
emergency  basis,  temporary  housing  and 
food,  or  related  services,  to  victims  of  do- 
mestic violence; 

(6)  the  term  "State"  means  the  fifty 
States  and  the  District  of  Columbia,  Guam, 
the  Virgin  Islands,  and  Puerto  Rico;  and 

(7)  the  term  "victim"  means  any  Individ- 
ual threatened  with  or  suffering  Injury  or 
duress  as  a  result  of  domestic  violence,  or 
the  child  under  the  age  of  eighteen  of  such 
Individual. 

AUTHORIZATION    OP    APPROPRIATIONS; 
LIMTTATIONS 

Sec.  U.  (a)  There  are  authorized  to  be 
appropriated  for  the  purpose  of  this  Act 
$15,000,000  for  fiscal  year  1979.  $20,000,000 
for  the  fiscal  year  1980.  and  $30,000,000  for 
each  of  the  three  succeeding  fiscal  years. 

(b)  No  amount  in  excess  of  20  per  centum 
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of  any  amount  appropriated  under  this  Act 
In  any  fiscal  year  shall  be  used  for  grants 
made  under  section  6  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  the  gentleman  from 
Indiana  (Mr.  Brademas)  offered  this  bill 
as  amended. 

Have  any  amendments  been  added  to 
the  bill  since  it  was  reported  by  the  com- 
mittee or  is  it  as  reported? 

Mr.  BRADEMAS.  If  the  gentleman 
will  yield,  Mr.  Speaker,  it  is  as  reported. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman  and  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

Thafe  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  (Mr.  Brademas) 
and  the  gentleman  from  Vermont  (Mr. 
Jeffords)  will  be  recognized  for  20 
minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Indiana  (Mr.  Brademas)  . 

Mr.  BRADEMAS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  H.R.  12299.  the 
Domestic  Violence  Assistance  Act  of 
1978,  establishes  an  Office  on  Domestic 
Violence  within  the  Department  of 
Health,  Education,  and  Welfare  for  the 
purpose  of  providing  support  of  com- 
munity activities  for  the  prevention  of 
domestic  violence  and  assistance  to  the 
victims  of  domestic  violence,  and  co- 
ordinating Federal  programs  and  activ- 
ities pertaining  to  domestic  violence. 

First,  Mr.  Speaker,  I  would  like  to 
thank  the  members  of  the  Committee  on 
Education  and  Labor  for  their  support 
of  this  bill,  in  particular,  I  would  like 
warmly  to  commend  the  gentleman  from 
California  (Mr.  Miller)  a  hard-working 
member  of  the  Subcommittee  on  Select 
Education,  for  his  outstanding  work  on 
this  legislation,  and  I  would  also  like  to 
thank  the  gentleman  from  Vermont  (Mr. 
Jeffords)  the  distinguished  ranking 
minority  member  of  the  subcommittee, 
as  well  as  the  other  members  of  the  sub- 
committee for  their  efforts  on  this  bill. 
Let  me  too,  Mr.  Speaker,  take  this  op- 
portunity to  express  my  appreciation  to 
our  able  colleagues,  Mrs.  Boggs,  Ms. 
MiKULSKi,  and  Mr.  Steers,  for  their 
leadership  in  sponsoring  this  legislation. 

Mr.  Speaker,  in  testimony  given  be- 
fore the  Subcommittee  on  Select  Educa- 
tion on  the  domestic  violence  legislation, 
witnesses  agreed  that  Federal  funds 
should  be  used  to  stimulate  community 
solutions  to  the  problems  of  battered 
spouses  and  toward  enabling  communi- 
ties to  establish  and  maintain  neighbor- 
hood shelters  which  provide  services  to 
the  victims  of  domestic  violence.  At  the 
hearings,  the  subcommittee  gathered  in- 
formation on  the  alarming  incidence 
and  serious  nature  of  family  violence, 
and  heard  witnesses  testify  that  rela- 
tively few  resources  have  been  developed 


for  the  prevention  of  domestic  violence 
or  to  aid  its  victims. 

Let  me,  Mr.  Speaker,  describe  briefly 
the  purpose  of  the  Domestic  Violence 
Assistance  Act.  HH.  12299  would  estab- 
lish an  Office  on  Domestic  Violence  in  the 
Office  of  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  headed  by  an  Admin- 
istrator of  Programs  on  Domestic  Vio- 
lence. The  Administrator  will  be  respon- 
sible for  coordinating  Federal  programs 
which  apply  to  the  problem  of  domestic 
violence  in  order  best  to  direct  Federal 
efforts  at  aiding  victims.  The  Adminis- 
trator will  also  be  responsible  for  gather- 
ing and  disseminating  information  about 
community  activities  and  Federal  pro- 
grams to  assist  the  victims  of  domestic 
violence. 

Mr.  Speaker,  in  order  to  make  the  Fed- 
eral program  of  domestic  violence  re- 
sponsive to  the  needs  of  shelters  estab- 
lished to  help  battered  spouses,  H.R. 
12299  would  establish  a  Council  on  Do- 
mestic Violence,  with  a  majority  of  its 
members  composed  of  individuals  who 
have  been  the  victims  of  domestic  vio- 
lence or  involved  in  community  programs 
serving  such  individuals.  The  remaining 
members  of  the  Council,  which  would 
be  responsible  for  awarding  grants  under 
the  act,  would  be  comprised  of  represent- 
atives of  Federal  agencies  with  programs 
relating  to  the  problem  of  domestic  vio- 
lence. 

Federal  support  under  the  act,  Mr. 
Speaker,  would  supplement  local  efforts 
to  establish  and  maintain  shelters  for 
the  victims  of  domestic  violence.  Funds 
could  be  used  for  services  and  expenses 
such  as  rent  or  niortgage  payments  on 
facilities,  emergency  counseling,  hot- 
lines, job  counseling,  housing,  and  legal 
services.  Grants  would  also  be  made  to 
train  personnel  working  in  shelters  for 
abused  spouses. 

At  this  point,  Mr.  Speaker,  I  am 
pleased  to  yield  to  the  gentleman  from 
California  (Mr.  Miller)  who  will  speak 
further  on  this  legislation. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  the  House  today  will  consider 
H.R.  12299,  "The  Domestic  Violence  As- 
sistance Act  of  1978,"  a  bill  which  I  intro- 
duced together  with  my  colleagues,  Con- 
gresswomen  Lindy  Boggs,  and  Barbara 
MiKULSKi,  and  Congressman  Newton 
Steers.  This  legislation  has  received 
overwhelming  bipartisan  support  from 
the  members  of  the  Subcommittee  on 
Select  Education  and  the  Committee  on 
Education  and  Labor,  and  I  am  hopeful 
that  the  full  House  will  similarly  approve 
this  important  legislation  today.  Com- 
parable legislation,  introduced  by  my 
colleague  fro.Ti  California,  Alan  Cran- 
ston, has  been  approved  by  the  Senate 
Human  Resources  Committee,  and 
should  come  before  that  full  body  in  the 
near  future. 

Mr.  Speaker,  the  Domestic  Violence 
Assistance  Act  addresses  one  of  the  most 
ignored,  and  most  prevalent  social  prob- 
lems in  our  country,  that  of  violence 
among  family  members.  A  shocking 
number  of  women,  and  men,  too,  suffer 
from  violence  inflicted  by  a  spouse  or 
someone  with  whom  they  cohabit.  De- 
spite some  popular  ideas,  this  violence 
is  not  limited   to  simple  slapping,  but 


often  reaches  the  most  serious  propor- 
tions. Between  1967  and  1973,  over  17,000 
deaths  resulted  from  domestic  violence 
in  the  United  States,  including  22  per- 
cent of  police  deaths.  Between  1926  and 
1968,  it  has  been  shown,  30  {percent  of 
reported  homicides  involved  family 
members,  and  half  of  these  involved  one 
spouse  against  the  other. 

Spousal  violence  may  occur,  according 
to  some  researchers,  in  as  many  as  half 
the  marriages  in  our  country.  One  re- 
searcher who  conducted  a  widely  re- 
spected survey  concluded  that,  during 
the  study  year  alone,  one  out  of  six 
couples  studied  had  a  violent  episode, 
which  nationally  would  translate  into 
about  7  Vz  million  people.  Over  the  dura- 
tion of  the  marriage,  he  concluded,  vio- 
lence occurred  among  28  percent  of  the 
couples,  or  13  million  couples,  although 
he  acknowledges  that  the  actual  total 
could  be  as  much  as  double  that  finding. 

"The  results  of  the  survey  show  that 
the  amount  of  violence  between  mem- 
bers of  the  same  family  is  extremely 
high."  Prof.  Murray  Strauss  of  the  Uni- 
versity of  New  Hampshire  found,  "so 
high  that  we  can  only  conclude  that 
physical  violence  occurs  between  family 
members  more  often  than  it  occurs  be- 
tween anv  other  individuals  or  in  any 
other  setting  except  for  wars  and  riots." 

Other  studies  have  noted  that  one- 
fifth  of  Americans  approve  of  slapping 
a  spouse  on  occasion,  and,  contrary  to 
popular  belief,  that  this  attitude  in- 
creases as  education  and  Income  rise. 
Agreement  with  this  idea  among  col- 
lege-educated people  was  nearly  twice  as 
high  as  among  grade  school  dropouts, 
25  percent  to  16  percent. 

Violence  among  spouses  in  most  cases 
have  traumatic  effects  on  their  children, 
and  there  are  numerous  correlations  be- 
tween abuse  of  children  and  spousal 
violence.  One  major  study  found  that 
between  a  quarter  and  a  half  of  the 
children  of  battering  spouses  were  emo- 
tionally disturbed.  Various  studies  have 
shown  that  between  one-third  and  two- 
thirds  of  the  battered  wives  inflict  abuse 
on  their  children,  and  in  one-fifth  of 
the  child  abuse  cases  which  are  re- 
ported, there  is  also  found  to  be  spousal 
abuse.  The  effects  on  children  are  not 
only  the  immediate  physiced  injuries, 
but  generational.  The  San  Diego  child 
abuse  project  found  a  very  high  correla- 
tion between  violence  experiences  in 
childhood  and  one's  becoming  a  spouse 
abuser  in  adult  life. 

Numerous  States  have  now  begtm  to 
recognize  the  Importance  of  modifying 
their  statutes  in  order  to  better  protect 
the  rights  of  the  victims  of  domestic  vio- 
lence. Within  the  past  year  or  so,  Penn- 
sylvania became  the  first  State  In  the 
Union  to  enact  protective  legislation  for 
battered  spouses,  followed  by  Oregon. 
Florida,  California,  New  Jersey,  Arkan- 
sas, Connecticut,  Maryland.  Maine, 
Nebraska,  Colorado,  Virginia,  Mltmeso- 
ta,  and  Washington  State.  Several 
States,  including  my  home  State  of 
California,  have  approved  legislation 
astablishlng  pilot  projects  to  provide 
State  assistance  comparable  to  the 
grant  program  we  are  acting  on  today. 

In  addition  to  these  State  programs, 
the    Colorado    Association    of    Aid    to 
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Battered  Women  has  estimated  that 
there  are  about  400  programs  offering 
a  variety  of  services  to  victims  through- 
out the  United  States.  National  orga- 
nization estimates  that  there  are  pro- 
grams in  44  States  at  present.  The  rec- 
ord clearly  demonstrates  that  there  is 
strong  local  and  State  support  for  these 
programs,  and  H.R.  12299  would  build 
on  that  support  and  encourage  greater 
local  efforts. 

In  addition  to  these  non-Federal  ac- 
tivities, some  Federal  agencies  have  been 
developing  programs  to  aid  victims  of 
abuse. 

Given  this  level  of  activity,  one  may 
question  the  need  for  another  program 
of  Federal  support.  I  would  urge  my  col- 
leagues to  take  note  of  the  severe  inade- 
quacies in  the  service  programs  at 
present.  Where  shelters  and  service  pro- 
grams do  exist,  the  evidence  is  very  clear 
that  the  massive  demands  from  people 
seeking  to  utilize  the  services  quickly 
overwhelms  most  programs.  Many  of 
the  programs  are  simply  too  small  to 
service  their  area.  For  example,  Los 
Angeles  County  has  only  30  beds  for 
emergency  use  of  women — although 
4,000  for  men — and  none  for  women 
with  male  children  over  age  4. 

The  Santa  Clara  shelter  in  San  Jose 
serves  a  population  area  of  1.2  million 
people,  and  yet  can  house  only  6  women 
and  their  children  at  any  time.  The 
nearest  shelter  is  40  to  50  miles  away. 
Meanwhile,  it  is  estimated  that  there  are 
300  battered  women  per  month  who  are 
treated  in  the  county  hospital  emergency 
rooms.  In  Pasadena,  the  lone  shelter  was 
forced  to  turn  away  400  people  in  Octo- 
ber 1977,  alone.  These  statistics  from 
Just  one  State  Indicate  the  inadequacy 
of  existing  shelter  and  service  programs. 

H.R.  12299  provides  for  a  system  of 
direct  support  grants  to  service  providers 
and  technical  assistance  programs  to  aid 
victims  of  domestic  violence.  This  legis- 
lation has  been  designed  on  the  basis  of 
the  extensive  testimony  offered  the  Sub- 
committee on  Select  Education  last 
March,  and  contains  most  of  the  major 
recommendations  offered  by  witnesses 
who  included  service  providers,  service 
professionals,  police  officers,  women's 
organizations'  representatives,  academi- 
cians, and  others.  The  main  points  of  the 
program  are: 

Direct  grants  for  service,  bypassing 
complex  formulas  on  distribution  and 
bureaucratic  requirements  for  States  and 
local  governments  to  meet  in  order  to 
open  the  way  for  funding  for  local  pro- 
grams, which  will  be  of  the  most  aid  to 
victims; 

Emphasize  the  community  basis  of  the 
existing  programs  by  requiring  a  showing 
of  need,  of  local  participation  in  the 
operation  and  design  of  the  program,  and 
local  contributions  to  the  funding  of  the 
center; 

Provide  for  centralized  Federal  admin- 
istration of  the  program  authorized 
under  this  act,  and  increased  coordina- 
tion of  all  related  Federal  activities  in 
order  to  eliminate  unnecessary  duplica- 
tion of  effort; 

Emphasize  a  wide  range  of  services  to 
aid  victims,  and  restrict  research  funded 
under  this  act  to  shelter-based  studies. 


I  would  like  to  take  a  few  moments  to 
discuss  the  major  provisions  of  this  legis- 
lation, and  to  explain  the  intent  behind 
them.  The  bill  establishes  an  Office  on 
Domestic  Violence  under  the  Secretary  of 
Health.  Education,  and  Welfare.  Such 
an  Office  will  give  the  problem  of  domes- 
tic violence  the  attention  It  clearly  re- 
quires, and  win  serve  as  a  coordinating 
center  for  all  related  Federal  programs 
and  activities  which  have  an  impact  on 
spousal  assault. 

The  office  will  be  headed  by  an  Ad- 
ministrator appointed  by  the  Secretary, 
who  will  have  a  wide  range  of  responsi- 
bilities. Together  with  his  staff,  and 
with  the  assistance  of  other  Federal  of- 
fices and  departments,  the  Administra- 
tor will  operate  a  clearinghouse  on  in- 
formation and  materials  related  to  Fed- 
eral. State,  and  local  programs  and  laws 
concerning  domestic  violence.  The  Ad- 
ministrator Is  also  explicitly  mandated 
to  "undertake  maximum  efforts  to 
achieve  the  coordination  of  all  Federal 
programs  relating  to  domestic  violence 
in  order  to  eliminate  unnecessary  dupli- 
cation and  Inefficiency."  This  function 
will  be  very  Important  to  the  success  of 
the  program,  because  there  are  a  num- 
ber of  Federal  programs  which  peripher- 
ally affect  this  problem,  including  the 
community  block  grant,  and  CETA  pro- 
grams. These  efforts,  together  with  so- 
cial services  under  titles  IV-B  and  XX 
of  the  Social  Security  Act.  must  be  co- 
ordinated to  offer  the  maximum  aid  to 
victims  of  family  violence. 

The  national  office  will  also  operate 
a  media  campaign  to  highlight  the  prob- 
lem of  domestic  violence,  and  Inform 
listeners  of  the  availability  of  services, 
counseling  and  hotlines  which  may  of- 
fer them  aid.  So  often  during  our  re- 
search, we  found  that  women  remained 
endangered.  In  their  home  with  someone 
who  had  been  abusing  them  for  years, 
because  they  did  not  know  where  to  go 
for  services  and  advice. 

Perhaps  the  most  important  concep- 
tual idea  in  this  legislation  Is  the  crea- 
tion of  the  Council  on  Domestic  Violence. 
This  panel,  which  will  award  grants  to 
qualified  applicants  and  approve  all  reg- 
ulations promulgated  pursuant  to  this 
act,  will  be  composed,  in  the  majority,  of 
persons  "who  are  experienced  In  the  op- 
eration of  community -based  shelters  or 
service  programs  for  victims  of  domestic 
violence  and  their  children"  and  vic- 
tims of  domestic  violence  themselves. 
They  will  be  appointed  by  the  Secretary 
for  a  period  of  not  more  than  3  years, 
and  we  would  hope  that  the  terms  would 
be  staggered  so  that  there  is  not  a  total 
turnover  after  the  first  3  years. 

Consumer  representation  on  the  Board 
is  terribly  Important.  For  years,  con- 
cerned people  In  the  communities  of  this 
country  struggled  to  establish  and  main- 
tain shelters  and  other  service  facilities, 
developing  enormous  expertise  In  every 
phase  of  the  management  of  such  pro- 
grams. Anyone  who  attended  our  hear- 
ings, or  those  of  the  Senate  or  the  U.S. 
Commission  on  Civil  Rights,  cannot  help 
but  be  Impressed  with  the  professional- 
ism and  dedication  of  these  people.  It 
would  be  Irresponsible  and  self-defeat- 
ing to  establish  this  Federal  program 


and  not  draw  upon  the  background  and 
practical  knowledge  of  the  men  and 
women  in  the  field  who  have  been  chart- 
ing the  way  on  these  matters. 

Also  represented  on  the  Council  will 
be  representatives  of  Federal  agencies, 
and  State  and  local  governments,  who 
possess  expertise  in  the  prevention  and 
treatment  of  domestic  violence.  The 
overall  size  of  the  Coimcil  will  be  limited 
to  12  members,  and  we  would  anticipate 
their  meeting  periodically,  as  necessary, 
to  review  the  recommendations  of  the 
staff  and  the  Administrator  In  prepara- 
tion to  their  making  decisions  regarding 
grants.  The  Council  also  will  make  rec- 
ommendations about  changes  and  Im- 
provements In  the  Federal  program  to 
the  Administrator. 

The  grant  program  authorized  in  this 
legislation  is  simple  and  straightfor- 
ward. We  have  purposely  sought  to  avoid 
the  frequently  complicated  formulae, 
percentages,  matches,  and  qualifications 
which  snarl  the  operation  of  so  many 
programs.  We  felt  that  the  key  to  long- 
range  success  lies  in  local  funding,  but 
that  Federal  assistance  Is  necessary  in 
order  for  a  shelter  or  service  program  to 
establish  itself.  Funding  is  therefore  lim- 
ited to  $50,000  In  any  year,  and  for  a 
maximum  of  3  years,  limitation  which 
won  strong  support  from  service  provid- 
ers at  our  hearings. 

In  order  to  assure  that  each  program 
has  community  support,  we  require  that 
a  program  exist  for  6  months  prior  to 
the  receipt  of  Federal  fimds,  except  In 
special  hardship  cases  In  which  40  per- 
cent startup  funds  may  be  provided  in 
advance.  In  addition,  no  program  may 
receive  more  than  25  percent  of  Its 
budget  from  this  legislation— although 
other  sources  of  Federal  dollars  would 
not  fall  under  the  25-percent  ceDlng— 
which  further  assures  that  the  program 
will  retain  a  strong  local  base. 

I  do  not  believe  that  it  serves  any 
useful  purpose  to  require  State  match- 
ing, or  to  require  the  establishment  of 
complicated  and  costly  State  bureauc- 
racies. In  the  same  way  that  we  have 
sought  to  avoid  costly  administrative  re- 
(lulrements  on  the  Federal  level.  Current 
legislative  and  administrative  activity 
on  the  State  level  eliminates  the  need  to 
mandate  creation  of  new  State  councils 
or  departments.  Many  States  have  rec- 
ognized the  need  for  greater  attention 
to  the  issue  of  domestic  violence,  and  I 
think  we  should  work  with  them  cooper- 
atively rather  than  mandate  new  State 
units  be  created. 

Similarly,  I  believe  the  funding  re- 
oulrements  in  H.R.  12299  provide  the 
widest  latitude  for  funding,  as  they 
should.  The  75  percent  of  a  program's 
funding  which  cannot  come  from  grants 
under  this  bill  should  come  from  State 
and  local  government,  from  communi- 
ties, and  from  private  organizations, 
from  financial  donations  and  inklnd 
contributions.  The  obligation  is  not  only 
the  State's,  but  the  program's  benefi- 
ciaries and  the  community's  responsi- 
bility. 

Funds  for  such  programs  are  meager 
enough  right  now.  The  likelihood  is  that, 
even  were  the  full  $15,000,000  authorized 
by  H.R.  12299  appropriated,  much  of  the 
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need  would  still  be  immet.  Given  this 
circumstance,  I  do  not  think  It  is  the 
wisest  use  of  our  limited  funds  to  pour 
millions  of  dollars  into  administrative 
activities  or  State  bureaucracies:  We 
should  get  the  maximum  amount  of 
money  down  to  the  community  level, 
where  the  people  are  being  served,  and 
that  is  what  H.R.  12299  is  designed  to  do. 
Mr.  Speaker,  H.R.  12299  assures  that 
each  State  will  receive  funds  on  the 
basis  of  Its  population,  but  assures  that 
every  State,  regardless  of  Its  size,  will 
be  eligible  for  at  least  $50,000  annually. 
In  addition,  we  have  a  provision  to  as- 
sure that  all  demographic  regions  of  a 
State  are- awarded  grants — as  funds  per- 
mit— so  that  rural  areas  receive  atten- 
tion just  as  the  cities  do.  We  also  pro- 
hibit a  grantee  from  substituting  fimds 
under  this  act  for  funds  from  other 
sources.  Programs  which  receive  grants 
must  provide  a  budget  in  advance  of  re- 
ceiving funds,  and  must  complete  an 
audit  for  the  Administrator  within  90 
days  of  the  end  of  a  fiscal  year.  I  think  It 
Is  clear,  therefore,  that  we  have  imposed 
sufficient  checks  to  assure  financial  ac- 
countability for  the  Federal  Government, 
without  miring  down  the  program  In  a 
sea  of  redtape. 

The  grants  for  technical  assistance, 
training,  and  research  are  limited  to  20 
percent  of  the  funds  appropriated  for 
this  program.  We  heard  much  testimony 
to  the  effect  that  many  different  Gov- 
ernment agencies  are  already  conducting 
voluminous  research  on  domestic  vio- 
lence, and  that  many  academicians  are 
also  producing  valuable  work  on  this 
subject.  We  heard  that  the  research 
budget  of  the  National  Institute  for 
Mental  Health,  which  has  been  conduct- 
ing the  major  research  on  this  matter  for 
the  Federal  Government,  is  $200,000,000, 
although  certainly  only  a  portion  is  for 
research  on  domestic  violence.  Never- 
theless, I  think  it  is  clear  that  the  funds 
under  this  bill  are  limited,  and  we  ought 
to  direct  them  to  services  and  not  to  re- 
search, unless  it  is  shelter  based  and 
helps  us  to  understand  usage  patterns 
and  other  factors  related  to  the  actual 
operation  of  shelters. 

Technical  asdstance  and  personnel 
training  are  very  Important,  because  they 
will  provide  programs  throughout  the 
country  with  the  professional  aid  needed 
to  build  and  sustain  a  program.  We  rec- 
ognize that,  on  occasion,  consolidated 
technical  assistance  programs  are  su- 
perior to  local  or  even  State-based  ones, 
and  so  H.R.  12299  provides  for  Interstate 
or  regional  training  centers. 

Mr.  Speaker,  H.R.  12299  waives  all  eli- 
gibility requirements  for  Individuals 
seeking  to  utilize  services  provided  by 
programs  funded  under  this  act,  and 
also  provides  that  no  eligibility  for 
other  Federal  benefits  will  be  affected  by 
one's  using  services  of  a  shelter  or  other 
program.  The  services  which  will  be  pro- 
vided under  this  act  are,  by  their  design 
and  nature,  short-term  ones,  aimed  at 
getting  a  victim  back  on  her  or  his  feet 
and  to  the  point  where  some  important 
decisions  about  their  futures  can  be 
made.  The  Income  of  an  abusing  spouse 
Is  totally  Irrelevant  In  these  cases,  and 
we  should  clearly  not  that  no  such  In- 


come test  should  be  applied  to  a  person 
utilizing  services  imder  this  act. 

Mr.  Speaker,  these  are  the  major  pro- 
visions of  H.R.  12299.  They  are  based 
upon  the  testimony  of  experts.  The  bill 
has  received  the  support  of  experts,  In- 
cluding the  National  Association  of 
Social  Workers,  the  Family  Service  As- 
sociation of  America,  and  the  American 
Home  Economics  Association.  In  addi- 
tion, I  have  received,  and  I  know  many 
of  my  colleagues  have  received,  dozens  of 
letters  from  constituents  and  others 
throughout  the  country  urging  favor- 
able action  on  H.R.  12299.  This  bill  has 
also  received  support  from  both  Demo- 
crats and  Republicans  on  both  the  sub- 
committee and  full  committee,  and  in 
testimony  before  the  subcommittee.  In 
particular,  I  would  like  to  thank  my  col- 
league from  Vermont,  Jim  Jeffords,  the 
ranking  subcommittee  member,  for  his 
very  good  work  on  this  bill,  especially 
with  regard  to  the  special  needs  of  resi- 
dents of  smaller  States.  And  I  would 
also  like  to  thank  the  chairman  of  the 
Subcommittee  on  Select  Education.  John 
Brademas,  for  supporting  my  efforts  to 
expedite  action  on  this  legislation.  The 
cooperation  of  these  Members,  and  many 
others,  has  permitted  H.R.  12299  to  move 
quickly  through  the  committee  and  to 
the  full  House.  I  urge  my  colleagues  to 
vote  In  favor  of  its  passage  today. 

Mr.  Speaker,  let  me  add  one  more 
thing  and  that  is  to  express  my  great 
appreciation  to  the  gentlewoman  from 
Maryland  (Ms.  Mikulski),  the  gentle- 
woman from  Louisiana  (Mrs.  Boccs), 
and  the  gentleman  from  Maryland  'Mr. 
Steers*  for  the  fact  that  they  have  been 
absolutely  magnificent  in  their  ability  to 
call  the  attention  of  this  problem  to  the 
Committee  on  Education  and  Labor  and 
to  the  Congress  as  a  whole.  I  think  we 
owe  them  a  great  debt  of  gratitude  for 
finally  having  the  strength  and  willing- 
ness to  speak  out  on  an  issue  that  so  long 
has  remained  the  unspoken  crime,  an 
Issue  that  has  and  is  victimizing  so  many 
men  and  women  in  this  country  and  so 
many  children  and  the  families  with 
children.  What  we  have  Is  a  start  In 
making  a  real  effort  to  provide  services, 
shelters,  and  alternatives  to  these  victims 
of  domestic  violence. 

I  have  spent  many  months,  many 
evenings,  and  many  days  talking  to  vic- 
tims of  domestic  violence.  I  have  spent 
many,  many  evening's  In  shelters  that 
provide  services  In  various  parts  of  this 
country  talking  to  people  who  render 
service,  riding  with  the  police  in  various 
parts  of  this  country,  and  they  all  agreed 
on  one  thing,  that  currently,  today,  there 
Is  no  alternative  for  the  victims  of  do- 
mestic violence.  The  police  especially  re- 
quest this  as  an  alternative  because  they 
know  the  danger  they  are  faced  with 
when  they  walk  up  to  the  front  door  of 
a  home  responding  to  a  call. 

So,  Mr.  Speaker,  again  I  want  to  per- 
sonally thank  all  three  of  my  colleagues 
for  all  of  their  help,  and  also  thank  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Indiana  (Mr.  Brade- 
mas). I  think  the  gentleman  from  In- 
diana (Mr.  Brademas)  has  a  very  imlque 
quality  around  here  as  a  subcommittee 
chairman,  and  that  is  the  ability  to  dele- 


gate, and  to  see  and  to  make  sure  that 
all  of  the  resources  of  that  committee 
and  its  staff  can  be  used  to  put  together 
legislation  such  as  this,  particularly  that 
I  believe  directly  responds  in  the  most 
efficient  manner  to  this  problem  that 
has  plagued  society  for  all  too  long  a 
time. 

Mr.  BUTLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Virginia  (Mr. 
Butler). 

Mr.  BUTLER.  Mr.  Speaker,  I  want  to 
confess  at  the  beginning  I  am  a  little 
bit  jealous  of  my  committee's  jurisdic- 
tion in  this  area.  As  a  member  of  the 
Committee  on  the  Judiciary  I  thought 
that  crime  was  our  responsibility.  So  I  do 
admit  to  a  little  prejudice  before  this 
legislation  came  to  my  attention  to  begin 
with. 

But  I  have  a  larger  problem  and  that 
is  basically  how  does  the  Federal  Gov- 
ernment really  undertake  concern  for 
this  responsibility?  Can  the  gentleman 
from  California  (Mr.  Miller)  think  of 
any  area  of  legislative  responsibility  that 
is  not  more  clearly  the  responsibility  of 
the  State  and  local  governments  than 
the  relationships  of  the  families?  How 
does  the  Federal  Government  justify 
setting  up  an  expensive  new  $100  mil- 
lion Federal  program — I  am  reminded 
by  the  gentleman  from  Maryland  (Mr. 
Steers)  that  this  actually  authorizes 
$125  million — how  do  you  justify  setting 
up  a  new  Federal  program  in  an  area 
which  is  so  clearly  the  responsibility  of 
the  State  and  local  governments? 

Mr.  MILLER  of  California.  I  would 
just  answer  the  gentleman  from  Virginia 
(Mr.  Butler)  by  saying  that  the  Federal 
Government  is  deeply  involved,  whether 
the  gentleman  agrees  with  it  or  not.  in 
problems  associated  with  the  American 
families  through  the  Social  Security  Act, 
title  XX  and  title  IV (b).  But  certainly 
we  have  found  out  that  there  is  a  great 
deal  of  discrimination  In  the  providing 
of  those  services.  While  we  are  taking 
care  of  children  in  cases  of  abuse  and 
family  arguments,  and  we  are  taking 
children  out  of  some  of  the  homes  and  we 
are  providing  them  with  shelter  and  al- 
ternative places  at  the  same  time  we  do 
not  take  care  of  the  woman  who  has  been 
battered  by  her  husband. 

As  a  matter  of  fact,  title  XX  discrimi- 
nates against  providing  shelter  for  adults, 
providing  them  an  opportunity  to  go  Into 
that  kind  of  a  situation,  and  providing 
these  alternatives.  So  I  do  not  think  It  is 
inconsistent. 

I  would  also  state  to  the  gentleman  that 
during  the  days  of  hearings  we  held  here 
and  In  the  Senate  we  were  told  by  many, 
many  people,  mostly  from  rural  commu- 
nities where  this  is  one  of  the  major 
problems  also  that  the  person  who  bat- 
ters them  generally  is  related  to  every- 
body In  town  and  they  could  not  provide 
these  kind  of  services  to  the  people  be- 
cause they  do  not  want  to  get  Involved 
In  family  discussions.  What  we  are  trying 
to  do  here  Is  to  reduce  that  sort  of  Inter- 
ference that  has  occurred. 

I  would  add  further  that  the  gentle- 
man Is  quite  correct  In  that  the  gentle- 
man's committee  does  deal  with  crime. 
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All  we  are  trying  to  do  is  provide  a  sys- 
tem of  Federal  support  rather  than  the 
intervention  so  that  we  can  reduce  the 
trauma  when  violence  takes  place  in  the 
family.  This  is  so  that  we  can  give  the 
chance  for  the  battered  individuals  to 
take  their  children  to  recover,  to  gather 
their  thoughts,  so  that  we  do  not  have  to 
provide  jails,  so  we  do  not  have  to  provide 
juvenile  halls  for  these  children,  where 
they  languish  for  days  while  we  decide 
whether  or  not  assault  and  battery 
charges  are  going  to  be  proffered.  This  is 
really  too  often  the  approach  that  we 
now  provide  to  the  family. 

Mr.  BRADEMAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  BRADEMAS.  I  would  just  ask  the 
Chair  how  many  minutes  I  have  remain- 
ing. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman has  3  minutes. 

Mr.  BRADEMAS.  I  wonder  If  I  could 
reserve  the  remainder  of  my  time  and 
allow  the  gentleman  from  Virginia  to 
explore  his  problems  with  the  gentleman 
from  Vermont  (Mr.  Jeffords)  . 

Mr.  JEFFORDS.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Mary- 
land (Mr.  Steers). 

Mr.  STEERS.  Mr.  Speaker,  I  rise  in 
wholehearted  support  of  the  Domestic 
Violence  Assistance  Act  of  1978  (H.R. 
12299) .  I  am  one  of  the  sponsors  of  this 
bill  which  is  an  attempt  to  respond  to 
the  needs  of  family  violence  service  pro- 
viders. There  are  over  300  programs  ex- 
isting in  our  country  today  In  46  States 
and  Puerto  Rico. 

These  programs  are  primarily  pro- 
viding emergency  shelter  to  women  and 
their  children  who  must  flee  a  violent 
home  environment. 

The  need  is  not  being  met  and  the 
existing  facilities  are  overwhelmed. 

In  my  own  district  of  neighboring 
Montgomery  County.  Md.,  our  coun- 
ty council  has  found  it  necessary  to 
provide  funds  for  an  emergency  shelter 
to  provide  protection  and  supportive 
services  for  spouse  assault  victims.  We 
are  lucky  because  only  a  handful  of 
county  governments  throughout  the 
country  have  offered  such  help. 

A  1976  study  funded  by  the  National 
Institute  of  Mental  Health  estimates 
that  1.8  million  wives  a  year  are  severely 
assaulted.  By  severely,  the  study  refers 
to  being  hit  with  objects,  stabbed  or  shot. 
Child  abuse  is  estimated  to  occur  in  one- 
half  of  these  families. 

The  legislation  we  bring  to  the  House 
floor  today  simply  provides  direct  service 
grants  to  emergency  shelters  to  get  them 
off  the  ground.  No  more  than  $50,000 
or  25  percent  of  a  project's  budget  may 
be  awarded  in  a  given  year.  Our  intent 
by  limiting  funds  in  this  manner  is  to 
supplement  community  support,  not  to 
create  and  run  a  host  of  new  programs. 

The  second  purpose  of  our  bill  Is  to 
establish  training  and  technical  assist- 
ance programs.  The  small  community- 
based  service  projects  to  which  we  are 
gearing  the  service  grants,  will  need  help 
in  completing  grant  forms,  in  searching 


for  other  forms  of  private  and  public  as- 
sistance and  In  training  personnel. 

Mr.  Speaker,  when  I  first  became  in- 
volved with  this  problem.  I  had  no  idea 
of  its  magnitude  nor  was  I  persuaded  of 
the  need  for  Federal  action.  Today  I  am 
thoroughly  convinced  that  it  has  reached 
epidemic  proportions,  that  it  knows  no 
social,  racial,  religious,  or  economic 
boundaries  and  that  help  is  desperately 
needed  now.  Basically  it  was  hard  evi- 
dence and  strong  constituent  support 
which  have  determined  my  support. 

In  January  1977,  when  one  of  my  aides 
who  is  affiliated  with  the  District  of  Co- 
lumbia shelter,  the  House  of  Ruth, 
brought  up  the  issue  of  spouse  battering, 
I  decided  to  look  into  the  problem.  It  was 
then  that  I  initiated  a  questionnaire  to 
all  known  emergency  shelters  dealing 
with  spouse  assault  victims  to  determine 
the  nature  and  extent  of  the  problem.  I 
also  wrote  to  every  Governor  seeking  in- 
formation about  existing  administrative 
and  legislative  solutions  to  treating  the 
domestic  violence  problem  on  the  State 
and  local  levels. 

It  soon  became  evident  that  there  was 
a  great  deal  of  activity  directed  at  treat- 
ing the  problem  by  local  shelters  with  lit- 
tle or  no  effective  coordination  of  those 
activities  with  law  enforcement  officials, 
neighboring  hospitals,  mental  health 
clinics,  et  cetera.  A  small  number  of 
States — 13 — reported  legislation  primar- 
ily concerned  with  treating  victims  vis- 
a-vis aiding  or  establishing  emergency 
shelters  and  the  establishment  of  inci- 
dence vis-a-vis  mandatory  reporting  by 
law  enforcement  officials  on  the  specific 
nature  of  domestic  violence  calls. 

It  was  at  this  time  that  Congre.ss- 
woman  Boggs,  who  is  a  member  of  the 
board  of  directors  of  the  House  of  Ruth, 
said  I  decided  to  sponsor  a  limcheon- 
symposium  on  the  subject.  The  luncheon 
speakers,  legal  experts  on  domestic  vio- 
lence and  the  law,  authors  spousal  abuse 
and  directors  of  emergency  shelters,  all 
confirmed  the  wide  incidence  of  batter- 
ing, the  human  tragedies  which  flow 
from  it.  the  lack  of  adeo.uate  facilities  to 
treat  the  problem,  the  failure  of  State 
and  local  statutes  to  provide  adequate 
protection  of  its  victims,  and  most  im- 
portantly, the  failure  of  society  as  a 
whole  to  recognize  the  severity  of  the 
problem. 

Shortly  thereafter,  my  staff  along  with 
staffers  from  the  offices  of  Congress- 
woman  BoGGS  and  Senator  Anderson, 
initated  a  series  of  meetings  with  various 
Federal  agencies  to  discuss  existing  fam- 
ily abuse  programs.  From  these  meetings, 
it  became  apparent  that  no  one  agency 
under  existing  mandates  could  effectively 
spearhead  a  comprehensive  approach  to 
treat  victims  of  family  violence. 

Ten  months  ago,  on  June  21,  1977, 
Congresswoman  Lindv  Boccs  and  I  in- 
troduced H.R.  7927,  "The  Domestic  Vio- 
lence Prevention  and  Treatment  Act  of 
1977,"  to  set  up  a  demonstration  grant 
program  within  HEW  to  assist  groups 
providing  direct  services  to  families  in 
crisis.  Senators  Wendell  Anderson  and 
Ted  Kennedy  simultaneously  Introduced 
an  identical  version  of  that  legislation, 
8. 1728,  in  the  Senate.  Shortly  thereafter. 


Congresswoman  Barbara  Mikulski  in- 
troduced an  innovative  measure  which 
set  up  a  training  and  stipend  program 
within  ACTION  for  volunteers  to  work 
with  local  community  groups  serving 
victims  of  family  violence. 

Our  efforts  have  received  broad  bi- 
partisan support.  Last  sumirier,  Con- 
gresswoman Boggs  and  I  worked  closely 
with  the  Office  of  Public  Liaison  at  the 
White  House  on  this  issue.  To  its  credit, 
the  White  House  spearheaded  several 
meetings  with  community  shelter  groups, 
agency  officials,  and  Hill  staff  to  help  us 
gain  nationwide  recognition  for  the  need 
to  enact  Federal  legislation  to  assist  vic- 
tims of  family  violence. 

In  addition  to  the  White  House,  Mary 
Crisp,  cochairperson  of  the  Republican 
National  Committee,  took  an  active  in- 
terest in  our  bill.  Congressman  Al  Quie, 
ranking  minority  member  of  the  House 
Education  and  Labor  Committee,  was  an 
early  cosponsor  of  it. 

In  the  Senate,  both  Senator  Alan 
Cranston,  chairman  of  the  Child  and 
Human  Development  Subcommittee,  and 
ranking  minority  member,  Senator  Sam 
Hayakawa,  supported  family  violence 
legislation.  In  fact,  Senator  Cranston 
chaired  hearings  on  the  matter — at 
which  both  Barbara  Mikulski  and  I  testi- 
fied— and  subsequently  introduced  his 
own  bill.  That  bill  has  since  been  re- 
ported by  the  full  Senate  Human  Re- 
sources Committee. 

The  legislation  we  are  introducing  to- 
day is  a  result  of  House  hearings  by  the 
Select  Education  Subcommittee  held  on 
March  16  and  17  of  this  year  and  chaired 
by  Congressman  George  Miller  of  Cali- 
fornia under  the  auspices  of  Subcom- 
mittee Chairman  John  Brademas.  Mrs. 
BocGS,  Ms.  Mikulski,  and  I  at  Mr.  Mil- 
ler's request  pitched  in  to  help  with  both 
the  hearings  and  drafting  of  the  bill  we 
are  considering  today.  If  the  truth  were 
known,  however,  all  this  could  not  have 
been  accomplished  without  the  able  as- 
sistance— and  persistence — of  our  staffs : 
John  Lawrence  for  Mr.  Miller,  Mimi 
Griffiths  for  Mrs.  Boggs,  Joanne  Howes 
for  Ms.  Mikulski,  and  Bobbi  Avancena 
of  my  staff. 

This  legislation  would  set  up  a  coordi- 
nating unit  in  the  new  Office  of  Domes- 
tic Violence  within  HEW  to,  first,  de- 
velop and  maintain  a  national  clearing- 
house on  domestic  violence;  second, 
make  an  annual  report  to  the  Congress 
with  respect  to  the  status  of  Federal. 
State,  and  local  programs  relating  to  do- 
mestic violence,  including  recommenda- 
tions for  improved  coordination;  and, 
third,  make  recommendations  to  the 
Congress  concerning  the  need  for  modifi- 
cation of  Federal  programs  which  may 
affect  victims  of  domestic  violence,  in- 
cluding public  assistance  housing,  legal 
and  medical  service,  and  job  training. 

A  council  including  victims  of  domestic 
violence,  persons  who  are  experienced  In 
the  operation  of  community-based  shel- 
ters and  service  programs  and  Federal 
agency  representatives  will  approve 
grants  to  domestic  violence  programs 
which  can  demonstrate  community  sup- 
port and  past  experience  in  treating  vic- 
tims of  family  violence. 
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A  ceiling  on  the  amount  of  a  grant  is 
designed  to  see  that  programs  use  Fed- 
eral money  as  a  supplement  to  other 
local  sources  of  funding.  This  is  why  no 
grant  may  exceed  $50,000  or  25  percent 
of  a  program's  annual  budget  in  a  given 
year.  In  addition,  no  program  may  re- 
ceive funding  imder  this  bill  for  more 
than  3  years.  These  funds  are  intended 
to  be  used  for  a  broad  range  of  services 
such  as  counseling,  job  training,  legal 
services,  shelter,  emergency  hotlines, 
transportation,  and  followup  services. 

In  addition  to  direct  grants,  a  second 
grant  program  is  established  to  provide 
personnel  training  and  technical  assist- 
ance to  individuals  and  organizations 
involved  in  establishing  and  maintaining 
community  shelters.  Not  more  than  20 
percent  of  any  amount  appropriated  for 
this  bill  may  be  used  for  this  purpose. 
Funds  may  cover  expenses  and  training 
programs  including  costs  of,  first,  dissem- 
ination of  information  regarding  treat- 
ment of  victims  of  domestic  violence;  sec- 
ond, technical  training  of  shelter  per- 
sonnel, including  transportation  and  liv- 
ing expenses  for  a  period  of  no  more 
than  2  weeks;  third,  production  of  media 
information  programs  concerning  the 
problem  of  domestic  violence  and  the 
availability  of  community  services  for 
victims  of  domestic  violence;  and  fourth, 
shelter-based  research  programs  con- 
cerning the  need  for  shelters  or  other 
services  for  victims  of  domestic  violence 
and  their  children,  utilization  of  such  a 
program,  or  related  subjects. 

I  have  become  Involved  in  this  issue 
because  It  has  become  apparent  to  me 
that  its  widespread  and  alarming  occur- 
rence on  all  socioeconomic  levels  is  not 
sufficiently  understood  by  society.  As 
domestic  violence  is  increasingly  recog- 
nized as  a  treatable  social  problem,  its 
victims  seem  to  come  forward  in  greater 
numbers.  Yet,  small  local  groups  have 
been  left  to  tackle  the  problem,  largely 
unaided  by  local.  State,  and  Federal  au- 
thorities. I  believe  it  is  time  we  face 
reaUty  and  provide  help  for  the  families 
caught  in  the  violent  cycle  of  spouse 
assault.  The  fact  is  that  battered  family 
members  do  not  enjoy  perpetuating  or 
submitting  to  physical  brutality,  any 
more  than  children  enjoy  being  abused, 
any  more  than  rape  victims  enjoy  being 
assaulted. 

I  would  like  to  commend  my  colleagues 
who  were  early  cosponsors  of  the  "Do- 
mestic Violence  Prevention  and  Treat- 
ment Act  of  1977":  Congresspersons 
Al  Quie,  Gladys  Spellman,  John  Sei- 

BERLING,  WYCHE  FOWLER,  DoUG  WALGREN, 

Bruce  Vento,  Austin  Murphy,  Fred 
Richmond,  Joe  Moakley,  John  Murphy, 
John  Jenrette,  Norman  Lent,  David 
BowEN,  John  Buchanan.  James  Howard. 
Mark  Hannafohd,  Clarence  Long,  Au- 
gustus Hawkins,  Liz  Holtzman.  Parr  en 
Mitchell,  Joseph  Addabbo,  Yvonne 
Burke,  Donald  Fraser.  Clifford  Allen, 
Bob  Kasten,  and  Jim  Leach. 

The  following  lists  the  numbers  of 
shelters  and  other  services  in  each  State 
compiled  by  the  Center  for  Women 
Policy  Studies  imder  a  Law  Enforcement 
Assistance  Administration  srant: 


other 

service 

Shelters     providers 


Alaska 

Arizona 

Arkansas  

California 

Colorado 

Connecticut 

Delaware 

District  of  Columbia- 
Florida    

Oeorgla 

Illinois 

Idaho  

Indiana 

Iowa 

Kansas 

Kentucky   

Louisiana   

Maine    

Maryland    . 

Massachusetts    

Michigan    

Minnesota 

Missouri    

Montana 

Nebraska  

New  Jersey 

New    Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon    

Pennsylvania 

Puerto  Rico 

Rhode    Island 

South  Carolina 

South  Dakota ^ 

Tennessee 

Texas 

Utah  — 

Vermont 

Virginia    

Washington 

West  Virginia 

Wisconsin 


States:  45 
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1 
31 
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3 
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6 

2 

8 

2 

0 

0 

2 

3 

0 
1 
9 

7 

4 
5 
2 
3 
4 
5 
2 

12 
4 
2 
8 
2 
S 
9 
1 
2 
0 
2 
0 
4 
0 
2 
4 
9 
1 
5 

177 


0 

2 

1 

8 

1 

4 

0 

2 

4 

0 

4 

0 

3 

2 

3 

2 
1 
1 

2 

8 

6 
3 
6 
2 
4 
3 
0 

17 
3 
1 
2 
1 
1 

12 
0 
1 
1 
0 
2 
2 
1 
1 
2 

11 
1 
6 
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Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 

Mr.  STEERS.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

There  are  many  things  in  this  legisla- 
tion which  trouble  me,  but  I  would  like 
to  direct  the  gentleman  from  Maryland's 
attention  to  pages  8  and  9  of  the  bill 
where  there  are  listed  purposes  for  which 
funds  can  be  granted  by  the  council 
which  the  bill  creates.  On  page  9,  lines 
2  and  3,  one  of  those  purposes  is  de- 
scribed as,  and  I  quote: 

•  *  •  the  dissemination  of  information 
and  advocacy  of  other  related  social  services; 

Does  this  mean  we  are  going  to  be 
handing  out  Federal  funds  to  lobby  for 
increased  welfare,  for  abortions,  and  for 
various  other  programs  that  some  local 
person  who  receives  the  grants  may  or 
may  not  feel  are  appropriate  to  help 
solve  the  problem  of  domestic  violence? 

There  is  a  statute  on  the  books,  I 
would  say  to  the  gentleman,  that  pre- 
vents use  of  Federal  fimds  for  lobbying. 

Mr.  STEERS.  Mr.  Speaker,  the  gentle- 


mau  speaks  of  "lobbying"  and  "statutes." 
I  notice  words  neither  of  these  words  oc- 
curs in  the  section  (9)  to  which  the  gen- 
tleman refers. 

The  point  I  would  make  is  that  the 
dissemination  of  information  and  ad- 
vocacy for  other  related  services  would 
include  such  things  as  marriage  counsel- 
ing, legal  advice,  and  medical  advice.  It 
would  not  relate  to  the  type  of  subject 
to  which  the  gentleman  referred. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Maryland  (Mr. 
Steers)  has  expired. 

Mr.  JEFFORDS.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Ohio 

(Mr.   ASHBROOK). 

Mr.  ASHBROOK.  Mr.  Speaker,  I  would 
have  to  say  in  all  candor,  I  think  this  bill 
is  a  candidate  for  the  most  unlikely  bill 
of  the  year  to  succeed. 

The  first  argument  we  have  received  is 
that  the  States  have  programs,  but  they 
are  inadequate;  so  once  more  what  do 
we  find,  the  bankrupt  Federal  big 
brother  coming  to  the  rescue,  to  give 
money  that  we  do  not  have.  At  the  very 
outset,  it  should  be  laid  down  politely: 
The  piederal  Government  is  in  no  posi- 
tion to  aid  State  and  local  governments 
in  this  regard  or  any  other  new  program. 

Second,  I  must  say  with  yet  some  de- 
gree of  facetiousness,  although  it  is  not 
a  facetious  subject  we  are  dealing  with, 
but  anybody  who  deals  with  domestic 
problems  knows  that  the  No.  1  problem 
is  finances.  The  Federal  Government 
with  its  increased  taxes,  and  HEW  as 
a  contributor  to  that,  probably  in  all 
honesty  could  be  traced  as  one  of  the 
major  problems  of  violence  in  homes  in 
the  country  today.  Particularly,  HEW  as 
our  debate  of  2  weeks  ago  shows  a  waste 
of  $7  billion  a  year  in  their  programs. 
When  we  think  of  how  many  households 
that  would  translate  into,  something  like 
5  million  households,  the  whole  amount 
of  taxes  they  pay  are  being  wasted  by 
this  one  agency  that  we  are  trusting  in 
kind  of  a  360°  circle,  that  contributed 
to  it  in  the  first  place. 

I  say  in  all  honesty,  I  am  not  being 
facetious  in  that,  because  one  more  Fed- 
eral program  giving  HEW  that  much 
more  authority  is  not  going  to  answer 
anybody's  problems. 

Above  all,  let  us  look  at  what  we  are 
doing.  On  page  5  of  the  bill,  lines  21  and 
22,  it  says: 

The  Council  shall  have  the  sole  responsl- 
bUlty  for  awarding  grants  pursuant  to  sec- 
tions 5  and  6  of  this  Act. 

Now,  what  are  we  doing  here?  This  is 
completely  upside  down.  We  are  having 
an  outside  council,  if  you  look  right  above 
that  on  page  5: 

That  the  non-Federal  members  appointed 
pursuant  to  subparagraph  (A)  of  this  sec- 
tion shall  at  all  times  constitute  a  majority 
of  the  members  of  the  council. 

You  are  having  an  outside  concern  set 
up  with  the  majority  of  its  members  not 
being  in  the  Federal  Government,  out- 
siders, all  five  of  them,  and  then  they 
have  to  be  victims  of  violence.  Rather 
than  being  advisory,  they  are  going  to  be 
controlling. 
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Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentleman  jaeld? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  would  assume  that  would  ap- 
peal to  the  gentleman  from  Ohio,  because 
the  gentleman  is  such  a  harsh  critic  of 
HEW.  Rather  than  having  people  with 
no  power  and  people  who  do  not  know 
what  they  are  doing  and  have  all  the 
power,  we  thought  we  would  give  it  to 
people  that  have  the  experience  to  pick 
and  choose  under  the  direction  of  the 
Secretary,  under  the  direction  of  a  direc- 
tor appointed  by  him,  and  let  them  make 
those  determinations  in  direct  grants 
and  stop  having  the  bureaucrats  who  do 
not  understand  the  program  and  are 
rimning  the  programs. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Ohio  (Mr.  Ash- 
BROOK)  has  expired. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  would 
recognize  that  as  an  ofBce  of  HEW. 

But  what  we  are  going  to  see  is  this 
office  in  HEW  growing,  with  the  basic 
controlling  responsibility  In  this  council 
composed  basically  of  members,  a  ma- 
jority of  whom  will  be  non-Federal. 

Yes.  in  most  cases  that  would  appeal  to 
me  philosophically.  But  again — and  I  do 
not  wish  to  say  this  facetiously — I  am 
afraid  that  about  all  HEW  would  be  able 
to  add  to  this  would  be  numbers,  more 
employees,  more  expenses,  and  maybe 
the  handing  out  of  more  "no  smoking" 
signs.  Those  would  be  about  the  only 
things  I  can  conceive  of  that  HEW  would 
be  adding. 

Yet  they  are  going  to  have  a  massive 
grant  by  the  time  they  are  finished.  We 
know  how  these  hundred-million-dollar 
programs  start  off  in  the  beginning  and 
then  become  larger  later  on.  How  many 
times  during  the  last  decade  or  so  have 
we  heard  of  these  programs  that  are 
modest  in  their  infancy  and  then  grow 
much  larger? 

So  I  happen  to  think,  first  of  all,  that 
this  is  a  program  that  is  almost  doomed 
to  failure  in  the  beginning.  I  do  not 
think  taxpayers'  money  at  the  Federal 
level  is  going  to  solve  this  problem. 

I  would  say — and  again,  not  facetious- 
ly— that  this  same  Office  of  Education 
is  the  one  that  has  indicated  there  should 
be  no  religious  schools,  no  prayer,  and  no 
invocation  of  values  that  have  tradition- 
ally kept  the  home  together.  Now  they 
are  turning  it  around  and  going  full 
circle  and  saying,  "Let's  spend  more 
money  and  try  to  prevent  domestic  vio- 
lence through  this  new  program  and 
solve  this  problem  in  the  home,"  but  this 
is  a  type  of  violence  that  has  come  about 
because  of  our  modem  education  system 
that  is  devoid  of  morals,  values,  and 
religious  training. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Vir- 
ginia (Mr.  Butler). 

Mr.  BUTLER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

I  would  like  to  have  the  attention  of 
the    gentleman    from    California    (Mr. 


Miller),   since   he   seems   to   be   very 
knowledgeable  in  this  area.  * 

I  do  not  want  to  mislead  the  gentle- 
man. I  am  impressed  by  his  sincere  at- 
tention to  a  problem  which  is  quite  ob- 
viously epidemic  in  its  proportions. 

However,  I  am  genuinely  concerned 
about  the  Federal  Government's  under- 
taking to  solve  every  problem,  particu- 
larly one  which  is  so  clearly  a  State  and 
local  problem  in  my  mind.  Certainly 
there  are  not  many  husbands  who  run 
their  wives  across  State  borders  in  their 
pursuit. 

I  wish  the  gentleman  would  please  tell 
me,  if  we  did  not  have  the  big  Federal 
Government  to  step  into  this  problem, 
what  could  be  done.  I  wish  the  gentle- 
man would  take  himself  back  for  a  mo- 
ment to  California  and  assume  that 
California  was  going  to  address  this 
problem.  What  should  the  gentleman's 
State  or  local  government  do  to  address 
this  problem? 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentleman 
from  California. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  think  it  would  be  the  situa- 
tion that  we  have  had  in  the  past  where 
we  have  a  continuing  problem,  and  it  is 
addressed  in  the  following  manner 

Mr.  BUTLER.  Mr.  Speaker,  if  I  may 
interrupt,  I  am  not  asking  the  gentle- 
man how  the  problem  has  been  ad- 
dressed; I  am  asking  the  gentleman  how 
his  State  would  address  it. 

Mr.  MILLER  of  California.  How  my 
State  would  address  the  problem? 

Mr.  BUTLER.  Yes. 

Mr.  MILLER  of  California.  First  of  all, 
I  assume  the  State  would  address  the 
problem  because  there  would  be  an  out- 
cry in  the  State,  as  I  have  mentioned, 
from  the  citizens  for  a  need  for  such 
services. 

I  assume  the  State  would  address  the 
problem  by  using  revenue  sharing  funds, 
and  that  local  governments  would  use 
revenue  sharing  funds.  They  would  use 
CETA  employees  in  some  kind  of  a 
hodgepodge  effort  to  direct  their  at- 
tention at  this  approach. 

What  we  are  trying  to  do  is  to  coordi- 
nate those  programs  that  are  already 
there  and  to  provide  some  money  in 
those  areas  where  there  is  not  sufficient 
startup  moneys  or  ongoing  funds.  As 
we  have  seen,  most  of  these  programs 
are  an  outgrowth  of  private  charitable 
organizations  or  churches  or  concerned 
women's  groups  or  concerned  children's 
groups. 

One  of  the  nice  things  about  the  pro- 
srams  and  one  of  the  reasons  we  limit 
the  amount  of  money  in  the  programs 
is  that  we  want  to  make  sure  the  base 
money  continues.  If  it  does  not,  we  are 
going  to  walk  away  from  it  because  it  is 
a  community  problem.  But  to  raise  the 
money  and  fund  these  programs  is  a 
larger  task  than  most  communities  can 
handle. 

Ms.  MIKULSKI.  Mr.  Speaker,  will  the 
gentleman  yield. 

Mr.  BUTLER.  I  yield  to  the  gentle- 
woman from  Maryland. 

Ms.  MIKULSKI.  Mr.  Speaker,  perhaps 
I  can  clarify  the  situation. 


Mr.  BUTLER.  I  will  have  to  admit  I 
am  not  very  clarified  at  the  moment.  I 
will  hang  on. 

Ms.  MIKULSKI.  Just  to  state  it  quick- 
ly, Mr.  Chairman,  No.  1,  we  have  demon- 
strated the  need.  Some  of  the  biggest 
outcries  we  hear  come.  No.  1,  from  local 
court  systems.  I  do  not  know  just  how 
this  is  true  in  Virginia  or  Maryland  or 
any  place  else  at  the  moment,  but  the 
biggest  problem  seems  to  start  at  the 
local  court  level  where  judges  find  they 
are  facing  increased  problems  of  a  fam- 
ily nature  and  they  have  no  place  to  turn 
in  order  to  get  help. 

No.  2.  we  have  had  tremendous  sup- 
port and  requests  for  local  resources  from 
police  departments,  because  about  one- 
forth  of  the  policemen  who  have  been 
injured  have  been  injured  after  inter- 
vening in  domestic  situations.  I  can  elab- 
orate on  that  a  bit  further. 

Mr.  BUTLER.  Mr.  Speaker,  I  have  en- 
joyed chatting  with  gentlewoman,  but  I 
hope  she  will  understand  this  is  my  time. 
My  question  is  this : 

It  is  not  what  the  Federal  Government 
can  do,  but  what  should  a  State  be  doing 
now,  knowing  or  assuming  that  the  Fed- 
eral Government  is  not  going  to  step 
in?  What  should  a  State  be  doing  now? 

Ms.  MIKULSKI.  That  was  my  second 
point.  To  answer  the  gentleman,  I  am 
not  convinced,  in  the  long  run.  the  Gov- 
ernment should  be  footing  the  bill, 
whether  it  is  the  city  council,  the  State 
government,  or  the  Federal  Government 
level.  The  whole  thrust  of  this  bill  is  very 
small,  specific  time-limited  grants,  to  en- 
courage what  we  call  in  the  legislation 
local  economic  self-sufficiency,  using 
through  traditional  methods  that  very 
often  nonprofit  groups  do,  through  local 
fund  raisers,  working  with  unions, 
church  groups,  and  so  on,  that  they  will 
do  this.  But  essentially  what  they  need 
now  are  startup  funds  while  they  begin 
their  efforts  to  become  economically  self- 
sufficient. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Illinois 
(Mr.  Hyde). 

Mr.  HYDE.  Mr.  Speaker,  at  first  I  was 
distressed  at  this  bill,  because  I  thought 
there  was  no  Federal  nexus  and  once 
more  we  were  leaping  into  an  area  that 
was  a  matter  of  total  local  concern.  But 
upon  studying  the  report  and  learning 
that  this  is  simply  an  effort  to  provide 
some  leadership,  to  provide  a  clearing- 
house for  information  and  some  direction 
to  a  lot  of  disparate  local  efforts  to  meet 
an  enormous  problem  that  requires  some 
Initiative  and  some  leadership,  I  feel  that 
this  is  a  program  that  really  deserves  our 
support. 

I  grant  that  there  Is  very  little  Federal 
nexus  between  a  domestic  abuse  situa- 
tion and  the  Federal  Government.  But 
we  must  not  look  at  this  in  a  vacuum.  We 
are  providing  a  Government  Printing 
Office  that  sends  pamphlets  around  the 
world  on  pottery,  we  fund  science  studies 
on  the  effect  of  Frlsbees.  It  seems  to  me 
that  this  is  a  very  useful  and  worthwhile 
area  just  to  provide  some  leadership. 
Once  the  local  communities  can  get  a 
program  going  people  in  need  of  help  can 
get  it.  It  is  not  going  to  provide  a  philo- 
sophical antidote  to  domestic  abuses.  I 
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grant  you.  along  with  my  good  friend 
and  colleague,  the  gentleman  from  Ohio, 
that  the  problems  are  much  more  pro- 
found than  this  bill  can  solve.  But  it 
helps  provide  a  place  to  go  to  get  your 
wounds  bound  up,  to  get  shelter  and  some 
consolation  for  a  problem  for  which  fa- 
cilities are  woefully  lacking  at  this  time. 
Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  H"XDE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  feel  the  gentleman  is 
basically  correct,  but  looking  down  the 
pike,  there  is  not  one  area  where  we 
have  talked  in  terms  of  triggering  local 
activity,  where  sometime  later  we  did 
not  come  in  and  sustain  it.  All  this  talk 
about  getting  it  started,  usually  the  pro- 
gram collapses  when  the  Federal  dollars 
end.  We  know  that.  We  are  starting  a 
base  for  Federal  spending  and  support 
which  will  go  on  and  on  and  on. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Illinois  (Mr. 
Hyde)  has  expired. 

Mr.  JEFFORDS.  Mr.  Speaker.  I  yield 
1  additional  minute  to  the  gentleman 
from  Illinois. 

Mr.  HYDE.  Mr.  Speaker,  I  would  say 
that  as  long  as  the  formula  stays  25  per- 
cent from  the  Federal  Government,  it 
mandates  a  substantial  contribution 
from  the  local  governments.  And  as  long 
as  that  is  mandated,  and  as  long  as  local 
governments  have  very  limited  funds,  it 
will  be,  primarily,  a  local  government 
effort.  And  there  is  nothing  wrong  with 
the  Federal  Government  nudging  a  little 
In  that  direction,  providing  some  leader- 
ship to  help  people  who  desperately  need 
the  help. 

Mr.  ASHBROOK.  If  the  gentleman 
will  yield  further.  I  sit  on  the  Committee 
on  Education  and  Labor,  and  we  find 
that  the  programs  come  along  later. 
Pretty  soon,  as  a  part  of  that  contribu- 
tion, they  want  a  volunteer  service,  and 
they  do  everything  they  can  to  add  It  up. 
They  want  to  squeeze  It  up  to  60  percent, 
70  percent,  80  percent.  90  percent.  In- 
stead of  a  local  volunteer  service,  at  the 
local  level  they  want  to  hang  It  onto  the 
Federal  Government  forever.  That  Is  the 
name  of  the  game. 

Mr.  HYDE.  This  Is  25  percent  from 
the  Federal  Government. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  yield 
myself  whatever  time  I  have  remaining. 
Mr.  Speaker,  In  spite  of  the  comments 
of  my  esteemed  colleagues,  I  do  support 
this  legislation.  It  seems  to  me  Interest- 
ing that  when  we  get  Into  the  fight 
against  crime  my  colleagues  on  this  side 
of  the  aisle  almost  always  come  to  the 
aid  of  Federal  assistance.  We  must  do 
more,  they  shout.  We  supported  the  crime 
in  the  street  bill.  Why  not  be  against  the 
crime  In  the  House  bill? 

I  know  that  In  my  own  State  the 
number  of  people  who  are  concerned 
about  crime  and  violence  Is  Increasing, 
and  It  rates  among  the  most  important 
Issues  people  desire  to  see  something 
done  about.  TTierefore,  when  we  come 
forward  with  a  bill  In  an  area  where  we 


can  do  something,  we  should  pass  that 

bill. 

For  instance,  a  Kansas  City  study 
shows  that  85  percent  of  the  domestic 
homicides  were  preceded  by  at  least  one 
phone  call  to  the  police.  In  50  percent  of 
the  domestic  homicides  the  police  get 
more  than  five  phone  calls.  If  we  devel- 
op techniques  to  respond,  we  can  prevent 
much  of  the  resulting  disaster. 

Mr.  Speaker,  we  have  a  chance  here  to 
do  something  constructive,  a  chance  to 
intervene,  a  chance  to  stop  an  area  of 
crime. 

Also,  my  colleagues  are  always  on  the 
side  of  the  police  officer,  feeling  that  we 
need  to  do  more  for  him  to  make  his  job 
better  and  to  protect  him.  I  wish  that 
more  of  my  colleagues  on  both  sides  of 
the  aisle  were  present  to  hear  these 
startling  figures.  This  bill  gives  us  an  op- 
portunity to  intervene  and  to  do  some- 
thing to  prevent  the  violence  which  re- 
sults in  the  deaths  of  22  percent  of  our 
policemen  who  are  killed;  40  percent  of 
the  violence  Involving  police  officers  is 
domestic  violence. 

Mr.  Speaker,  this  is  a  good  progrsim. 
It  Is  a  Republican-conceived  idea  of  help- 
ing local  government  by  saying  that  what 
we  want  to  do  is  to  give  some  assistance 
in  furthering  programs  which  are  neces- 
sary and  helpful  to  the  police  in  ending 
one  of  the  most  significant  sources  of 
crime  In  our  country. 

Mr.  Speaker,  nearly  one  out  of  every 
six  families  In  this  Nation,  studies  show, 
has  an  incidence  of  violence  during  the 
year.  We  can  help.  We  can  do  something. 
We  can  start  programs  which  will  reduce 
crime  in  this  area.  I  do  have  some  ques- 
tions about  it.  as  I  explore  below.  There 
are  some  areas  in  which  I  think  perhaps 
we  will  need  some  changes  later  on. 

First.  I  would  like  to  work  toward  a 
family  violence  center,  not  just  a  spouse 
violence  center  or  a  child  violence  cen- 
ter. I  think  offices  directed  at  these  prob- 
lems ought  to  be  combined  eventually, 
but  I  will  go  along  with  this  bill  In  order 
to  give  emphasis  to  immediate  needs  in 
this  particular  area. 

Second.  Mr.  Speaker,  we  do  need  more 
research  into  the  ways  in  which  we  can 
support  other  than  just  shelter  programs. 
I  think  we  should  have  further  research 
in  this  area. 

The  goal  of  this  bill  is  to  provide  as- 
sistance to  those  who  are  trying  to  deal 
at  a  community  level  with  this  severe  na- 
tional problem.  There  is  no  doubt  that 
violence  between  spouses  is  almost  epi- 
demic. As  the  gentleman  from  California 
mentioned,  according  to  FBI  estimates. 
25  percent  of  all  murders,  and  22  percent 
of  police  fatalities  are  related  to  family 
quarrels.  Yet,  very  few  abusive  spouses 
are  ever  prosecuted — fewer  than  2  per- 
cent—and almost  no  treatment  is  avail- 
able in  many  areas. 

H.R.  12299  establishes  a  Federal  Office 
on  Domestic  Violence,  and  provides  for  a 
Council  to  advise  the  Office.  The  Council 
will  award  limited  Federal  grants  for  op- 
eration of  treatment  programs  and  per- 
sonnel training  programs  In  this  area. 
Both  training  and  treatment  grants  will 
be  limited  In  scope  and  duration,  and  will 
be  aimed  at  supporting  locally  based 
efforts. 


Grants  for  treatment  programs,  to  be 
awarded  by  the  Council,  will  be  limited 
to  $50,000  or  25  percent  of  a  program's 
budget,  whichever  Is  smaller.  Thus,  pro- 
grams will  be  forced  to  seek  additional 
sources  of  support,  both  local  and  Fed- 
eral. The  Council  will  include  in  its  mem- 
bership both  victims  of  domestic  violence 
and  professionals  working  in  the  field,  as 
well  as  Federal  officials  from  agencies 
which  should  be  concerned  with  this 
problem.  Fairness  In  the  distribution  of 
grants  will  be  assured  by  the  limits  on 
grants,  and  by  the  fact  that  each  State 
will  be  entitled  to  a  pool  of  at  least 
$50,000  In  grant  funds  available  for  that 
State.  Many  small  States  and  rural  areas 
suffer  from  the  effects  of  domestic  vio- 
lence as  much  or  more  than  do  many 
urban  areas.  Moreover,  fewer  social  serv- 
ices generally  are  available  in  rural  areas, 
so  that  domestic  violence  programs  can 
have  a  genuine  impact.  Some  degree  of 
local  support  will  be  assured  by  the  fact 
that  grants  imder  this  bill  will  be  limited 
to  25  percent  of  a  program's  budget. 

The  treatment  programs  supported  by 
grants  need  not  be  limited  to  shelters 
which  offer  emergency  services  and  hous- 
ing to  the  victims  of  domestic  violence, 
although  shelters  are  the  currently  most 
common  form  of  treatment  program. 
Training  grants  will  help  support  pro- 
grams for  the  training  of  persons  to  give 
emergency  assis'^ance  to  the  victims 
of  domestic  violence.  Including  counsel- 
ing, directing  victims  to  additional 
sources  of  help,  and  working  with  local 
agencies. 

I  do  have  some  reservations  about  H  Jl. 
12299.  Naturally,  one  hesitates  to  endorse 
the  establishment  of  still  another  Fed- 
eral bureaucracy.  As  the  administrator 
of  the  office  fulfills  his  responsibility  to 
coordinate  Federal  efforts  in  this  area, 
we  should  learn  how  someday  to  com- 
bine Federal  contributions  to  the  preven- 
tion and  treatment  of  all  family  violence, 
not  just  that  between  spouses. 

Thus.  I  hope,  and  the  gentleman  from 
California  (Mr.  Miller)  assures  me,  that 
Federal  efforts  to  deal  with  violence  in 
the  family  can  and  should  be  combined. 
The  correlation  between  spousal  abuse 
and  child  abuse,  for  example.  Is  very 
high.  The  family  should  be  treated  as  a 
unit,  by  personnel  trained  to  deal  with 
the  whole  family.  I  also  believe  that 
greater  coordination  among  State,  local, 
and  Federal  agencies  dealing  with  the 
oroblem  of  domestic  violence  is  needed. 
A  combination  of  research  and  pilot  pro- 
grams should  go  far  to  establish  how  this 
coordination  can  be  accomplished,  and  I 
trust  that  the  Administrator  of  the  new 
Office  on  Domestic  Violence  will  Include 
such  an  effort  In  his  program. 

A  second  area  of  reservation  which  I 
hold  lies  In  the  area  of  research.  WhUe 
the  existence  of  the  problem  has  been 
estabUshed.  additional  research  is 
needed.  For  example.  I  mentioned  that 
emergency  shelters  are  currently  the 
most  common  type  of  treatment  program 
aimed  specifically  at  domestic  violence. 
Additional  research  would  help  us  to  de- 
termine the  most  effective  types  of  treat- 
ment for  both  long-term  solutions  wlth- 
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in  the  family,  and  for  the  prevention  of 
domestic  violence.  When  a  woman  is 
driven  to  seek  the  aid  of  a  shelter,  it  is  the 
equivalent  of  emergency-room  treatment 
in  the  hospital.  We  need  to  pay  addi- 
tional attention  to  preserving  the  family 
by  treating  all  family  members,  includ- 
ing the  abusive  spouse. 

The  programs  to  be  established  under 
this  act  promise  to  go  far  to  provide 
relief  to  the  victims  of  domestic  violence 
in  the  United  States.  Mr.  Miller,  joined 
by  Mrs.  Bocgs,  Ms.  Mikulski,  Mr. 
Steers,  and  the  members  of  the  Edu- 
cation and  Labor  Oommlttef  have 
devoted  a  great  deal  of  time  and 
attention  to  this  legislation.  I  urge  you 
to  join  me  in  supporting  It. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  would  just  like  to  say,  as  I 
said  in  my  prepared  remarks,  that  with- 
out the  cooperation  of  the  gentleman 
from  Vermont  (Mr.  Jeffords)  ,  I  do  not 
think  this  legislation  would  have  been 
reported  out  of  the  subcommittee.  The 
help  he  personally  provided  in  making 
sure  that  there  were  protections  in  this 
legislation  for  small  communities,  for 
small  centers,  and  the  help  and  the  as- 
sistance that  his  committee  staff  pro- 
vided to  mine  in  the  drafting  of  this  leg- 
islation made  it  much  easier  to  move  this 
legislation  as  soon  as  we  have  been  able 
to  move  it. 

Mr.  Speaker,  I  want  to  thank  him  on 
my  behalf  and  on  behalf  of  the  spon- 
sors of  this  legislation  for  all  of  his  co- 
operation. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  (Mr. 
Miller)  . 

I  end  only  by  stating  that  I  believe 
this  bill  is  a  step  forward  in  assisting  in 
an  area  of  great  need  tmd  in  preventing 
significant  criminal  violence.  Therefore, 
Mr.  Speaker.  I  would  urge  all  Members 
to  support  this  lestislation. 

Mr.  BRADEMAS.  Mr.  Speaker.  I  yield 
1  minute  to  the  distinguished  gentle- 
woman from  Louisiana  (Mrs.  Boccs),  a 
cosponsor  of  the  bill. 

Mrs.  BOCXJS.  Mr.  Speaker,  I  rise  to- 
day to  request  the  support  of  my  col- 
leagues for  the  Domestic  Violence  Assist  - 
ance  Act.  H.R.  12299,  which  is  being  con- 
sidered today. 

This  bill  will  establish  an  OCBce  on  Do- 
mestic Violence  and  a  Council  on  Do- 
mestic Violence  within  the  Department 
of  Health,  Education,  and  Welfare.  The 
purpose  of  the  legislation  is  to  provide 
support  for  ongoing  community  efforts 
to  help  the  victims  of  family  violence, 
which  includes  the  battering  of  children 
and  elderly  grandparents  as  well  as  seri- 
ous physical  violence  between  spouses. 
Battering  occurs  in  the  affluent  suburbs 
as  well  as  in  low-income  neighborhoods, 
making  this  a  critical  family  Issue  which 
cuts  across  all  social,  economic,  and  eth- 
nic boundaries. 

I  would  like  to  take  this  opportunity 
to  salute  my  colleagues.  Reoresentative 
Newtof  Steers.  Representative  Barbara 
Mikulski  and  Reoresentative  Oeorce 
Miller  for  the  hours  of  hard  work  they 


have  devoted  to  this  issue.  Last  year  Rep- 
resentative Steers  and  I  jointly  intro- 
duced a  bill,  H.R.  7927,  which  would 
direct  the  National  Institutes  of  Mental 
Health  to  step  up  its  current  research 
activities  in  the  area  of  family  violence 
and  to  support  new  initiatives  in  the  area 
of  services  to  victims.  Later  Representa- 
tive Mikulski  introduced  her  original 
bill,  H.R.  8948,  which  proposed  a  com- 
munity-based program  to  be  adminis- 
tered through  ACTION. 

Both  bills  received  a  great  deal  of  in- 
terest throughout  the  Nation  and  many 
Members  of  the  House  cosponsored  either 
or  both  bills.  One  of  our  strongest  sup- 
porters has  been  Representative  George 
Miller.  As  a  member  of  the  Education 
and  Labor  Subcommittee  on  Select  Edu- 
cation, Representative  Miller  conducted 
2  days  of  public  hearings  this  past  March. 
These  hearings  attracted  experts  from 
all  over  the  country.  Including  law  en- 
forcement ofiQcials,  social  workers,  local 
government  ofBcials,  and  citizens  who 
volunteer  their  time  and  resources  to 
local  programs  helping  victims  of  vio- 
lence in  the  home. 

The  most  touching  testimony  was  of- 
fered by  women  who  have  themselves 
been  the  victims  of  battering  at  the 
hands  of  their  spouses.  Time  and  time 
again  the  victims  and  those  who  serve 
them  offered  dramatic  testimony  about 
the  lack  of  help  available  to  families 
caught  in  this  problem.  The  social  and 
legal  roadblocks  which  prevent  victims 
from  receiving  assistance  or  justice  can 
be  enormous. 

At  this  time  I  would  like  to  express  my 
special  thanks  to  Representative  Miller 
and  his  staff  assistant.  John  Lawrence, 
for  leadership  and  technical  assistance 
In  drafting  a  new  domestic  violence  bill 
In  response  to  the  needs  expressed  at  the 
subcommittee  hearings.  Representative 
Miller's  sensitivity  to  this  issue  and  his 
help  in  guiding  the  bill  through  the  sub- 
committee and  committee  is  deeply  ap- 
preciated by  myself,  our  cosponsors  and 
citizens  all  over  the  country  who  are 
Interested  in  this  family  issue. 

I  also  wish  to  thank  subcommittee 
Chairman  John  Brademas  for  his  under- 
standing of  the  problems  of  domestic 
violence  and  his  willingness  to  bring  our 
bill  before  the  subcommittee  for  consid- 
eration. We  are  grateful  to  him  and  to 
Education  and  Labor  Committee  Chair- 
man Carl  Perkins  for  recognizing  the 
Importance  of  the  issue  and  for  their 
active  support  in  committee. 

Many  national  and  communulty  or- 
ganizations have  expressed  their  support 
for  H.R.  12299,  among  them  the  National 
Coalition  Against  Domestic  Violence 
which  is  composed  of  community  pro- 
grams throughout  the  country.  Other 
supporters  have  included  the  National 
Association  of  Social  Workers,  the  Family 
Service  Association  of  America,  and  the 
America  Home  Economics  Association,  as 
well  as  the  Women's  Lobby  and  many 
other  national  women's  groups. 

This  legislation  authorizes  a  very  small 
5-year  program  with  a  funding  level  of 
$15  miUion  during  fiscal  1979,  $20  mU- 
lion  in  fiscal  1980,  and  $30  million  for  the 
3  remaining  years.  We  hope  this  modest 


initiative  will  support  and  stimulate  local 
community  programs  which  will  still  be 
in  existence  long  after  Federal  fimds 
have  nm  out. 

For  the  record,  I  am  including  a  brief 
summary  of  the  provisions  of  the  bill : 

Office  on  Domestic  Violence — The  bill 
creates  an  Office  on  Etomestic  Violence  in 
HEW,  to  be  headed  by  an  Administrator 
of  Programs  on  Domestic  Violence.  The 
office  will — 

Maintain  an  information  clearing- 
house on  domestic  violence; 

Coordinate  existing  Federal  programs 
relating  to  domestic  violence,  and  report 
to  Congress  on  the  success  of  this  coordi- 
nation and  the  status  of  the  grant 
program  ; 

Develop  a  public  awareness  campaign 
on  domestic  violence; 

Make  recommendations  to  Congress 
for  modifications  of  existing  Federal  pro- 
grams which  aid  victims; 

Obtain  information  regarding  research 
projects  on  domestic  violence  and  use  it 
in  carrying  out  the  other  duties;  and 

Cooperate  with  the  Council  on  Do- 
mestic Violence. 

Council  on  Domestic  Violence — The 
bill  also  creates  a  12-member  Council  on 
Domestic  Violence  appointed  by  the  Sec- 
retary of  HEW.  A  majority  of  the  council 
would  have  to  be  either  victims  of  do- 
mestic violence  or  involved  in  commimlty 
domestic  violence  programs.  The  remain- 
ing members  would  represent  Federal 
agencies  or  State  or  local  governments 
whose  programs  have  a  relationship  to 
the  problem. 

The  Council  would  have  sole  respon- 
sibility for  awarding  grants  under  the 
bill.  It  would  also  make  recommendations 
to  the  Administrator  concerning  the 
modification  and  improvement  of  pro- 
grams and  activities  of  the  Office  of 
Domestic  Violence. 

Orants  to  community  programs — The 
bill  authorizes  the  Council  to  provide 
grants  to  programs  designed  to  prevent 
domestic  violence  and  assist  its  victims. 
Grants  would  only  go  to  programs  which 
have  existed  for  at  least  6  months  and 
received  some  community  support.  How- 
ever, exceptions  to  this  requirement 
would  be  made  in  cases  of  a  local  need  for 
services  and  no  possible  financial  re- 
sources. Grants  would  be  limited  to  the 
lesser  of  $50,000  or  25  percent  of  a  pro- 
gram's budget  and  could  not  extend  for 
more  than  3  years.  The  bill  restricts  the 
total  amount  per  State  on  the  basis  of 
population,  but  the  minimum  amount 
available  to  grant  applicants  in  one  State 
would  not  be  less  than  $50,000. 

Training  grants — Finally,  the  Council 
could  make  grants  to  programs  that  pro- 
vide personnel  training  and  technical 
assistance  training  to  individuals  and 
organizations  involved  in  establishing  or 
maintaining  community  services  for  vic- 
tims of  domestic  violence.  Training 
grants  would  be  awarded,  to  the  maxi- 
mum extent  feasible,  in  all  regions  of  the 
United  States.  The  Council  could  award 
grants  to  Interstate  and  regional,  as  well 
as  local,  programs.  The  bill  stipulates 
that  no  more  than  20  percent  of  the 
funds  appropriated  under  the  bill  may  go 
to  training  programs. 
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Mr.  BRADEMAS.  Mr.  Speaker.  I  yield 
1  minute  to  another  distinguished  co- 
sponsor  of  the  bill,  the  gentlewoman 
from  Maryland  (Ms.  Mikulski)  . 

Ms.  MIKULSKI.  Mr.  Speaker,  this  is 
a  very  important  and  special  day  for  me. 
The  Domestic  Violence  Assistance  Act 
will  be  voted  on  by  my  colleagues.  This 
Is  my  first  major  piece  of  legislation. 

My  concern  for  violence  in  the  Ameri- 
can home  began  during  my  20  years  as 
a  social  worker  In  the  Balitimore  com- 
munity. I  saw  women  and  children 
beaten,  burned,  and  battered. 

I  saw  a  pregnant  woman  beaten  se- 
verely in  the  stomach  because  she  forgot 
to  buy  her  husband  a  pack  of  cigarettes. 
Another  woman  was  the  victim  of  pe- 
riodic beatings  whenever  her  husband 
got  drunk.  She  would  try  to  escape,  but 
he  often  hid  her  car  keys  or  took  her 
money  so  she  could  not  buy  gas  or  food 
for  her  four  children.  Or  finally  the 
woman  who  tried  to  get  the  police  to 
assist  her,  but  she  was  always  treated 
as  if  she  did  something  wrong  in  order 
to  "justify"  the  beatings  by  her  husband. 

The  national  data  collected  indicates 
that  domestic  violence  is  at  epidemic 
levels.  Some  studies  found  that  25  per- 
cent of  couples  have  violent  episodes 
during  their  marriage;  others  indicate 
that  it  is  as  high  as  60  percent.  Ten  per- 
cent of  the  couples  have  severe,  frequent, 
and  sometimes  tragic  encounters.  One- 
fourth  of  the  mm-ders  in  this  country 
occur  in  the  home. 

I  have  known  that  violence  has  existed 
In  the  American  home  for  a  long  time. 
It  is  only  recently  that  we,  as  a  society, 
have  been  willing  to  admit  it,  and  at- 
tempt to  deal  with  the  problem.  I  did 
see  concerned  citizens  attempting  to  es- 
tablish shelters  and  other  support  serv- 
ices to  aid  abused  spouses,  but  they 
lacked  the  financial  resources  necessary. 
I  thought  that  the  Federal  Government 
should  give  a  helping  hand  without  cre- 
ating a  big  new  bureaucracy. 

In  September,  1  introduced  the  Family 
Violence  Prevention  and  Treatment  Act. 
My  colleagues.  Representatives  Lindy 
BoGGs  and  Newton  Steers  also  Intro- 
duced legislation  to  give  Federal  support 
for  programs  designed  to  aid  victims  of 
domestic  violence.  Since  then,  I  have 
spoken  to  battered  spouses  and  services 
providers  trying  to  determine  the  best 
approach  for  Federal  support.  Represent- 
ative George  Mh-ler  held  hearings  be- 
fore the  Select  Committee;  these  hear- 
ings were  informative,  sensitive,  and 
enlightening.  Representatives  Boggs, 
Steers.  Miller,  and  myself  have  worked 
hard  to  determine  the  best  consensus 
legislation.  It  has  been  a  rewarding 
experience  working  with  and  getting 
to  know  such  distinguished  colleagues. 

During  this  listening  and  thinking 
period,  I  developed  six  crucial  elements 
for  a  good  bill  and  stated  them  in  my 
testimony  before  the  Select  Education 
Subcommittee: 

First.  Local  control  to  reflect  the  di- 
versities and  needs  of  the  communities; 

Second.  Direct  grants  for  seed  money 
and  technical  assistance; 


Third.  Encouragement  of  local  eco- 
nomic self-sufficiency ; 

Fourth.  Public  information  campaign 
and  public-service  announcements; 

Fifth.  Advocacy  clearinghouse  on  the 
national  and  regional  levels ;  and 

Sixth.  Coordination  of  all  Federal  pro- 
grams. 

During  the  hearings,  I  also  listed  cer- 
tain obstacles  that  we  should  try  to  over- 
come; we  definitely  should  not  have: 

First.  High  administrative  costs; 

Second.  Expensive  demonstration 
projects  that  are  research  oriented; 

Third.  Lots  of  dollars  to  study  the  vic- 
tim, or  research  in  general  unless  It  Is 
coordinated  with  ongoing  service-pro- 
viding programs ; 

Fourth.  Rewards  to  agencies  that 
haven't  done  anything  about  the  prob- 
lem to  date,  but  who  will  be  around  to 
collect  the  Federal  dollars  when  appro- 
priated; and 

Fifth.  An  orientation  that  the  prob- 
lems of  child  abuse  and  wife  abuse  are 
the  same  and  should  be  dealt  with  In  a 
similar  manner. 

The  Domestic  Violence  Assistance  Act 
deals  with  my  concerns  in  an  innova- 
tive way.  I  would  like  to  highlight  some 
of  these  provisions. 

The  bill  creates  a  Council  which  would 
have  the  sole  responsibility  for  awarding 
the  grants.  The  majority  of  the  mem- 
bers of  the  Council  would  have  to  be 
victims  of  spouse  abuse  or  involved  in 
commimity-based  programs.  Thus  the 
people  that  know  the  most  about  what 
works  and  what  communities  need,  would 
be  in  charge  of  the  distribution  of  the 
funds. 

Also  grants  will  be  given  only  to  pro- 
grams that  have  been  in  existence  for 
6  months  or  more.  There  are  a  few  ex- 
ceptions. This  will  prevent  agencies  that 
have  refused  to  aid  victims  or  spouse 
abuse  from  collecting  the  newly  appro- 
priated Federal  dollars;  thus  giving  the 
community -based  groups  a  better  chance 
to  get  Federal  dollars. 

Finally  the  grants  can  be  only  for  25 
percent  of  the  program  budget  and  can- 
not last  for  more  than  3  years.  Programs 
will  need  to  get  the  community  involved 
in  the  project  from  the  start. 

I  see  this  bill  as  a  victory  for  everyone; 
the  taxpayer  whose  dollars  will  be  well- 
spent,  the  community-based  people  that 
spent  so  much  time  advising  Congress  on 
the  key  components  of  a  program,  but 
most  importantly  the  victims  of  do- 
mestic violence,  since  there  will  be  more 
dollars  available  to  deal  directly  with 
their  needs.  I  urge  my  colleagues'  sup- 
port for  this  needed  Federal  legislation. 

The  DSG  summary  follows : 

Domestic  Violence  Assistance  Act 
(H.R.  12299) 

SUMMARY 

This  bin  establishes  an  HEW  Office  on  Do- 
mestic Violence  and  a  Council  on  Domestic 
Violence.  It  also  authorizes  grants  to  set  up 
community-based  domestic  violence  pro- 
grams and  train  their  personnel.  The  bill  au- 
thorizes $16  millon  In  FY  1979,  l>20  mUlion  In 
FY  1980.  and  (30  million  each  for  FYs  1981- 
83. 


OFFICE  ON  DOMESTIC  VIOLENCE 

The  bill  creates  an  Office  on  Domestic 
Violence  in  HEW.  to  be  headed  by  an  Admin- 
istrator of  Programs  on  Domestic  Violence. 
The  office  would : 

Maintain  an  Information  clearinghouse  on 
domestic  violence; 

Coordinate  federal  programs  relating  to  do- 
mestic violence,  and  report  to  Congress  on 
the  success  of  this  coordination  and  the 
statiis  of  the  grant  program; 

Develop  a  public  awareness  campaign  on 
domestic  violence; 

Make  recommendations  to  Congress  for 
modification  of  existing  federal  programs 
which  aid  victims; 

Obtain  information  regarding  research 
projects  on  domestic  violence  and  use  it  In 
carrying  out  the  other  duties;  and. 

Cooperate  with  the  Council  on  Domestic 
Violence. 

COtTNCIL   ON   DOMESTIC    TIOLENCK 

The  bill  also  creates  a  12-member  Council 
on  Domestic  Violence,  appointed  by  the  Sec- 
retary of  HEW.  A  majority  of  the  council 
would  have  to  be  either  victims  of  domestic 
violence  or  involved  In  community  domestic 
violence  programs.  The  remaining  members 
would  represent  federal  agencies  or  state  or 
local  governments  whose  programs  have  a  re- 
lationship to  the  problem. 

The  Council  would  have  sole  responslbUlty 
for  awarding  grants  under  the  biU.  It  would 
also  make  recommendations  to  the  Admin- 
istrator concerning  the  modification  and  im- 
provement of  programs  and  activities  of  the 
Office  on  Domestic  Violence. 

grants  to  communitt  frocbams 

The  bill  authorizes  the  Council  to  provide 
grants  to  programs  designed  to  prevent  do- 
mestic violence  and  assist  its  victims.  Orants 
would  only  go  to  programs  which  have  ex- 
isted for  at  least  six  months  and  receive  some 
community  support.  However,  exceptions  to 
this  requirement  would  be  made  in  cases  of  a 
local  need  for  services  and  no  possible  finan- 
cial resources.  Grants  would  be  limited  to  the 
lesser  of  $50,000  or  25  percent  of  a  program's 
budget  and  could  not  extend  for  more  than 
three  years.  The  bill  restricts  the  total 
amount  per  state  on  the  basis  of  population, 
but  the  minimum  amount  available  to  grant 
applicants  in  one  state  would  not  be  less 
than  $50,000. 

TRAINING   CAMPS 

Finally,  the  Council  could  make  grants  to 
programs  that  provide  personnel  training 
and  technical  assistance  training  to  indi- 
viduals and  organizations  Involved  in  estab- 
lishing or  maintaining  community  services 
for  victims  of  domestic  violence.  Training 
grants  would  be  awarded,  to  the  maximum 
extent  feasible.  In  all  regions  of  the  United 
States.  The  Council  could  award  grants  to 
Interstate  and  regional,  as  well  as  local,  pro- 
grams. The  bill  stipulates  that  no  more  than 
20  percent  of  the  funds  appropriated  under 
the  bill  may  go  to  training  programs. 

•  Mr.  PERKINS.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  12299.  the  Domestic  Vio- 
lence Assistance  Act  of  1978. 

Initially,  I  want  to  compliment  the  dis- 
tinguished chairman  of  the  Subcommit- 
tee on  Select  Education,  Congressman 
John  Brademas,  and  other  members  of 
the  committee  on  both  sides  of  the  aisle 
on  this  bill,  specifically,  the  ranking  mi- 
nority member — our  colleague  Al  Quie. 

At  this  time  I  would  especially  com- 
mend Congressman  George  Miller — 
who  introduced  H.R.  12299— for  the  very 
dedicated  efforts  he  has  made  In  devel- 
oping what  I  believe  is  a  sound,  relevant, 
and  well-researched  piece  of  legislation. 
It  is  largely  through  his  concern  that  we 
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have  a  bill  before  us  which  is  both  re- 
sponsive and  practical  in  meeting  the 
needs  of  the  victims  of  domestic  violence, 
a  problem  which  is  becoming  increas- 
ingly serious  in  American  family  life. 

H.R.  12299  has  evolved  after  exten- 
sive hearings  whl.h  bear  out  the  impor- 
tance of  establishing  the  kinds  of  pro- 
grams and  assistance  which  will  be  pro- 
vided under  this  legislation  if  it  Is 
enacted. 

Specifically,  H.R.  12299  establishes  a 
Federal  OflBce  on  Domestic  Violence  and 
a  Federal  Council  on  Domestl:  Violence, 
and  provides  grants  for  the  assistance  of 
victims  of  domestic  violence  and  for 
training  programs. 

There  is  a  strong  emphasis  in  the 
bill  on  coordinating  all  Federal  pro- 
grams in  order  to  eliminate  unnecessary 
duplication  and  Inefflciency.  In  addition 
H.R.  12299  emphasizes  the  necessity  for 
increasing  public  awareness  of  the  prob- 
lem of  domestic  violence  and  the  avail- 
ability of  services  for  its  victims,  and 
provides  guidelines  for  doing  this. 

H.R.  12299  authorizes  a  modest  grant 
program  which  is  designed  to  both  pre- 
vent domestic  violence  before  it  happens 
and  to  provide  aid  to  victims  of  domestic 
violence  through  appropriate  commu- 
nity programs.  Grantees  will  be  selected 
from  diverse  demographic  regions  with- 
in each  State  or  territory. 

Funds  provided  through  grants,  with- 
in specified  guidelines  and  limitations, 
may  go  to  such  services  and  related  ex- 
penses as  rent  or  mortgage  payments 
for  facilities,  emergency  counseling, 
legal  services,  provision  of  food  and 
clothing,  and  housing  Information.  In 
addition  to  grants  to  establish  services 
for  emergency  victims  of  domestic  vio- 
lence, grants  are  to  be  provided  for  per- 
sonnel training  and  technical  assist- 
ance training  to  individuals  and  orga- 
nizations involved  in  establishing  or 
maintaining  community  services  for  vic- 
tims of  domestic  violence. 

H.R.  12299  provides  authorizations  of 
$15  million  for  fiscal  year  1979,  $20  mil- 
lion for  fiscal  year  1980,  and  $30  million 
for  each  of  the  3  following  fiscal  years. 
No  more  than  20  percent  of  funds  appro- 
priated may  go  for  training  programs. 

This  bill  was  unanimously  ordered  re- 
ported by  the  subcommittee  and  the  full 
committee,  and  I  urge  my  colleagues  to 
support  H.R.  12299.* 

•  Mr.  BIAOOI.  Mr.  Speaker,  as  a  mem- 
ber of  the  House  Select  Education  Sub- 
committee which  considered  this  bill  I 
rise  in  full  support  of  its  passage.  I  wish 
to  associate  myself  with  the  remarks  of 
our  chairman.  Mr.  Brademas.  as  well  as 
the  main  inspiration  behind  this  bill,  my 
colleague  on  the  subcommittee,  Mr. 
Miller. 

I  am  pleased  to  see  the  Congress  re- 
sponding in  this  fashion  to  what  has 
become  still  another  scar  on  the  Ameri- 
can society:  namely,  the  serious  problem 
of  domestic  violence.  When  we  speak  of 
domestic  violence  we  are  not  talking 
about  small  spousal  spats.  We  refer  to 
some  of  the  most  vicious  crimes  imagin- 
able from  homicides  to  maimlngs.  We 
must  also  deal  with  the  psychological 
scars  which  are  inflicted. 

I  view  domestic  violence  from  another 


perspective,  one  from  which  I  have  per- 
sonal experience.  I  served  as  a  police 
oflScer  for  some  23  years  in  New  York 
City.  During  that  time  I  and  a  number 
of  my  fellow  police  ofiBcers  were  sum- 
moned to  many  a  domestic  incident.  We 
noted  then  the  large  number  of  police 
casualties  when  attempting  to  settle 
these  disputes.  Today  the  situation  has 
grown  even  worse.  During  our  subcom- 
mittee hearings  we  learned  that  inter- 
vention in  domestic  fights  is  now  the 
leading  cause  of  police  deaths  In  this 
Nation. 

H.R.  12299  represents  a  first  step,  a 
catalyst  for  what  should  become  a  con- 
certed and  coordinated  Federal  assist- 
ance program  to  aid  most  especially  the 
victims  of  domestic  violence. 

The  bill  creates  an  OfBce  on  Domestic 
Violence  in  HEW  to  be  headed  by  an 
Administrator  of  Programs  on  Domestic 
Violence.  The  ofiBce  will  have  many  func- 
tions not  the  least  of  which  is  to  conduct 
a  thorough  study  of  all  Federal  programs 
which  could  be  used  to  aid  victims  of 
domestic  violence. 

Perhaps  the  best  and  most  Important 
feature  of  the  bill  is  the  providing  of 
grants  to  community  based  organizations 
and  programs  who  are  presently  operat- 
ing programs  to  aid  victims  of  domestic 
violence.  -Created  to  determine  who  gets 
the  grant  funds  will  be  a  Council  on 
Domestic  Violence  which  will  contain  a 
rather  innovative  element — a  majority  of 
its  members  will  be  actual  victims  of  do- 
mestic violence.  This  will  provide  for 
practical  decisions  on  programs  of  value 
and  will  prevent  frivolous  or  ineffective 
programs  from  being  funded. 

A  nimiber  of  community  based  "shel- 
ters" to  aid  victims  of  domestic  violence 
have  been  established  around  the  Nation. 
My  home  city  of  New  York  is  fortunate 
enough  to  have  a  number  of  excellent 
programs  providing  assistance  to  domes- 
tic violence  victims.  Enactment  of  this 
legislation  will  Insure  the  continuation 
of  these  and  other  fine  programs. 

It  was  just  over  4  years  ago  when  I 
spoke  from  this  very  well  in  support  of  a 
similarly  conceived  bill,  the  Child  Abuse 
Prevention  and  Treatment  Act.  It  was 
sponsored  and  supported  by  many  of 
the  same  persons  who  today  are  cham- 
pioning H.R.  12299.  Now  as  then  we  are 
seeking  to  come  to  grips  with  a  serious 
social  malaise.  Now  as  then  we  are  com- 
mitting Federal  dollars  into  programs  to 
aid  victims.  Now  as  then  we  are  begin- 
ning a  process  which  hopefully  will  lead 
to  an  eradication  of  the  problem.  Now  as 
then  we  must  be  candid  enough  to  realize 
that  the  Federal  Government  cannot 
tackle  the  problem  alone.  It  needs  the 
continued  cooperation  of  those  States 
and  localities  who  are  aiding  victims  to- 
day and  it  must  have  the  cooperation 
and  commitment  of  financial  aid  from 
all  other  States.  It  is  only  by  formulat- 
ing this  partnership  that  we  can  expect 
to  make  any  real  progress  In  combating 
the  scourge  of  domestic  violence  in 
America.* 

•  Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  rise  to  commend  the  efforts  of 
the  Women's  Center  and  Shelter  of 
Greater  Pittsburgh.  This  organization. 


begun  only  in  1974,  has  become  a  spirit- 
ual oasis  for  physically  battered  women 
and  their  children.  The  center  provides 
shelter  for  those  who  have  no  other  ref- 
uge, as  well  as  referral  information  for 
women  Interested  in  employment,  educa- 
tion, health,  housing,  or  other  services. 
During  her  stay,  a  women  is  treated  with 
understanding  and  as  an  Independent 
person  capable  of  making  mature  deci- 
sions about  her  life.  The  center's  staff  of 
7  full-time  paid  employees  and  50  vol- 
unteers takes  a  non judgmental  approach 
about  a  women's  past  and  her  future 
plans.  This  encourages  the  women  to  feel 
free  to  talk  meaningfully  about  them- 
selves, to  reflect  on  their  lives,  and  to  in- 
crease their  own  self-awareness  as  to 
their  situation  and  as  to  their  future 
course  of  action. 

Mr.  Speaker,  there  is  legislation  today 
pending  in  the  House  which  directly  ad- 
dresses the  kind  of  problems  on  a  na- 
tional scale  which  the  Women's  Center 
confronts  locally.  H.R.  12299,  the  Domes- 
tic Violence  Assistance  Act  of  1978  intro- 
duced by  Congressman  Miller,  basically 
provides  information,  technical  assist- 
ance and  Federal  grants  for  those  com- 
munities that  want  to  organize  programs 
to  fight  family  violence.  I  believe  that 
this  legislation  will  substantially  facili- 
tate those  communities  Interested  in 
meeting  the  needs  of  these  battered 
women.  Accordingly,  I  support  this  bill 
and  I  urge  all  Members  to  seriously  con- 
sider it. 

Finally,  Mr.  Speaker,  I  Include  the  fol- 
lowing excellent  articles  on  the  Women's 
Center  and  Shelter  of  Greater  Pittsburgh 
written  by  Patricia  A.  Moore  in  the  pub- 
lication Pittsburgh  East,  in  the  Record. 
Battered  Women:  D.C.  Debates. 
PrrrsBURCM  Acts 

(By  Patricia  A.  Moore) 

"It  seems  a  popular  stereotype  that  a 
woman  must  be  crazy  (and  therefore  needs 
psychiatric  care)  to  stay  In  a  battering  situa- 
tion— and  yet.  there  are  many  common 
sense  reasons  why  she  might.  Such  as: 

"She  has  no  place  to  go;  friends  and  rela- 
tives don't  want  to  be  involved; 

"She  has  no  money  and  no  transportation 
to  get  away: 

"She  is  reluctant  to  leave  the  children 
with  a  violent  man; 

"She  is  reluctant  to  deprive  the  children 
of  living  with  their  father; 

"She  has  been  told  by  the  police,  magistrate, 
or  her  attorney  that  she  should  'kiss  and 
make  up'  rather  than  press  criminal  charges; 

"She  really  loves  the  batterer — except 
when  he  is  violent; 

"She  is  flnanclally  and  emotionally  depend- 
ent on  the  man.  and  Is  afraid  that  she  could 
not  take  care  of  herself  and  her  children 
without  him; 

"She  Is  sure  that  If  she  loves  him  enough 
and  patiently  forgives  him,  be  won't  want 
to  batter  her  again." 

The  U.S.  House  of  Representatives  Sub- 
committee on  Select  Education  of  the  House 
Committee  on  Education  and  Labor  heard  the 
preceding  testimony  on  March  17  from  Anne 
W.  Steytler,  co-founder  of  Women's  Center 
South.  Three  hearings  on  family  violence  have 
been  held  recently  in  Washlnfston.  DC.  by: 
the  U.S.  Civil  Rights  Commission,  Office  on 
Women:  the  Hoi'jie  Sub-ommitt..»  m  Select 
Education  and  the  Senate  Committee  on 
Human  Resources. 

The  object  of  the  hearings  is  to  provide 
some  concrete  help  for  victims  of  woman 
battering.   There  are  four  separate   bills  in 
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the  House  and  Senate  which  would  work  in 
three  distinctly  different  ways  (two  of  the 
bills  are  Identical). 

There's  a  real  tug'-of-war  going  on  behind 
the  scenes  In  Washington.  Where  the  money 
goes  could  seriously  affect  the  kinds  of  help 
available  to  victims  of  family  violence.  For 
example,  to  National  Institute  of  Mental 
Health  It  could  mean  that  the  battered  wom- 
an is  treated,  some  ihelter  people  fear,  as  a 
"sick  lady"  who  rauKt  be  treated  for  her 
"Illness."  Or.  services  to  victims  liunped  with 
^ilc;  abuse  services  under  the  aegis  of  the 
"dreaded"  Department  of  Health.  Education 
and  Welfare. 

The  big  concern  here  in  Pittsburgh  is  that 
the  H.E.W.  proposal  could  be  the  one  that 
will  win.  Sen.  Allen  Cranston  Introduced  It 
in  the  Senate  March  16 — the  same  day  the 
House  SubconMnittee  on  Select  Education 
opened  hearings  on  family  violence.  Reps. 
Boggs  and  Steers,  and  Sens.  Anderson  and 
Kennedy  who  introduced  the  mental  health 
proposal  last  June,  have  now  switched  their 
course  to  the  H.E.W.  bill. 

The  H.E.W.  bill  (S.  2759)  would  plunk 
down  930  million  ancl  funnel  It  through 
State  Panels  (similar  to  L.E.A.A.  money  that 
goes  through  the  Governor's  Justice  Com- 
mission)— one  House  aide  observed  that 
Sen.  Cranston  wants  tight  controls  on  the 
money  and  Is  reportsd  to  be  afraid  "some 
woman"  could  abscond  with  the  loot.  Op- 
ponents fear  that  lumping  women  In  the 
same  agency  office  which  deals  with  helpless 
child  victims  of  violence  suggests  the  pos- 
sibility that  women  victlnic  would  be  treated 
as  helpless,  too.  They're  also  worried  about 
getting  bogged  down  in  bureaucratic  inertia. 
Rep.  Mlkulski's  bill  would  put  battered 
woman  funds  \mder  the  authority  of 
ACTION — to  provide  a  program  similar  to  its 
Vista  Volunteers,  and  direct  grant  money  to 
grassroots  self-help  shrlters.  All  the  bills 
tc.lk  about  a  National  Clearinghouse  for  In- 
formation sharing  between  shelters,  some 
research  money,  and  don't  seem  too  far  apart 
in  concept,  though  worlds  apart  on  imple- 
mentation. 

Many  of  the  shelter-types  caucused  after 
the  close  of  hearings  with  Congresssional 
aides.  Because  the  Senate  mark-up  (when 
amendments  are  accepted  from  the  Senate 
floor)  was  slated  for  April  7.  plans  were 
made  for  immediate  lobbying  directed  to- 
ward Cranston  and  his  fellow  Senators  on 
the  Human  Resources  Committee — partic- 
ularly in  Cranston'3  home  state  of  California, 
also  home  of  23  gris-jroots  shelters,  possibly 
the  most  enlightened  state  in  the  nation  in 
ale*  for  battered  women. 

Mikulskl.  who  comes  out  of  a  background 
in  .social  work  and  In  grassroots  movement, 
said  It  Is  her  intention  to  "avoid  the  grants- 
Junkie  crowd."  Her  proposal  would  be  geared 
to  help  the  Independent,  non-profit,  peer 
oriented,  grassroots  to  net  money  to  create 
or  continue  self-hsip  programs. 

She  praised  testimony  prepared  bv  Gwen 
Vls«cr,  and  presented  by  Anne  W.  Steytler. 
of  Womens  Center  and  Shelter  of  Greater 
Pittsburgh  (formerly  Womens  Center 
South).  "TTou  gave  the  most  clear,  concise 
explanation  of  why  bpttered  women  should 
not.  be  treated  as  mentallv  111.  This  Is  ex- 
actly my  position,"  stnted  Mikulskl.  Steytler 
and  VIsser  urged  cra.ation  of  more  grassroots 
shelters  to  function  a';,  "a  community  of 
pioneers  .  .  .  (to)  underscore  the  creative 
abilities  and  survival  capabilities  each 
woman  has." 

Shelter  IhioM  the  Storm 
(By  Patricia  A.  Moore) 
Women's  Center  and  Shelter  of  Greater 
Pittsburgh,  formerly  Women's  Center  South, 
offers  a  wide  assortment  of  services  to 
women  in  crisis  and  their  children  and 
to  all  women  in  the  Allegheny  County 
community. 


Started  as  a  gathering  place  ("men  had 
bars  and  other  places;  women  had  no  place 
to  go— to  think,  create,  or  Just  be,"  says  Ellen 
Berliner  a  co-founder) .  the  women  soon  dis- 
covered a  problem  of  unimaglned  magni- 
tude. ("Our  first  shelteree  was  a  woman  who 
had  been  brutally  beaten  by  her  husband." 
notes  Berliner.)  In  Its  nomadic  existence. 
WCS  moved  from  a  storefront,  to  a  house  in 
Brentwood,  then  to  the  Homewood-Brush- 
ton  Y.M.C.A..  WCS  marks  its  4th  birthday 
May  2  and  is  now  in  its  second  year  at  Pitts- 
burgh Theological  Seminary.  East  Liberty 
(at  a  nominal  rent),  hence  the  name 
change.  In  Its  path.  WCS  has  left  a 
long  line  o'  consciousness-raised  people. 
The  Y.W.C.A.  has  a  committee  hatching 
plans  for  at  least  two  shelters  for  battered 
women  and  their  children,  thanks  to  WCS. 
Each  move  has  meant  developing  new  vol- 
unteers, educating  new  people  to  what  the 
P.B.I,  calls  one  of  the  most  um-eported 
crimes  in  the  nation. 

Recent  expansion  of  facilities  increases 
sheltering  possibility  to  20  people,  and  has 
opened  the  program  to  Chlldspace.  a  chil- 
dren's program  with  Its  own  coordinator, 
trained  to  meet  the  needs  of  children  going 
through  crisis,  to  provide  care,  activities, 
outings,  and  even  help  with  homework  for 
all  children  in  shelter  from  Infants  through 
teens.  As  yet.  there  are  no  tutorial  services — 
kids  either  commute  to  their  old  schools, 
transfer  temporarily  into  neighborhood 
schools,  or  just  miss  a  few  days.  The  average 
stay  is  six  days  at  the  shelter.  Chlldspace 
provides  an  important  babysitting  service  as 
the  mother  goes  to  job.  housing,  and  other 
appointments. 

For  women  In  shelter  and  for  any  woman 
from  the  commuiUty,  there  are  classes,  films. 
rap  groups,  training  sessions  in  such  things 
as  health  ("What  You  Don't  Know  Can  Kill 
You."  Is  scheduled  for  April  18.  8  p.m.). 
Parenting.  Transactional  Analysis.  A  femi- 
nist Seder  is  planned  for  April  27,  6  p.m..  and 
is  being  coordinated  by  Evelyn  Levine  and 
Norma  Dubln. 

An  ever-growing  list  of  community  re- 
sources to  provide  information  on  housing, 
job  hunting,  medical,  legal,  public  assist- 
ance and  whatever  a  shelteree  might  be  look- 
ing for,  is  maintained.  Accompaniment  can 
be  provided,  but  the  Center  people  work  very 
hard  at  not  telling  someone  what  to  do. 

"After  she's  said  what  she  wants  to  do, 
we'll  provide  telephone  numbers  and  may 
suggest  what  questions  she  might  want  to 
ask."  says  Sue  Burdlck.  Director  of  WCS. 
"In  one  sense,  everybody  here  acts  as  a 
liaison  for  the  woman — in  the  sense  of  cut- 
ting through  a  lot  of  red  tape;  in  another 
sense,  a  woman  must  work  on  her  own  sit- 
uation, determining  her  own  destiny.  We're 
trying  to  provide  a  homey  place  where  a 
woman  can  receive  support  in  terms  of  love 
and  acceptance,  no  matter  what  kind  of  de- 
cision she  may  choose  to  make." 

The  sheltered  women  themselves  soon  be- 
come a  part  of  the  sharing  and  caring  at  the 
Center,  reports  Burdlck.  "Often  a  woman 
who  feels  she  has  nothing,  finds  she  has 
much  to  share  after  finding  she  is  not  alone." 
She  begins  to  exchange  data  and  Information 
on  legal  aid.  house  hunting,  how  to  deal  with 
parents  who  oppose  a  marital  split-up. 

isn't  It  depressing  seeing  so  much  bro- 
kenness  day-in-day-out?  "I  guess  I've  been  in 
an  awful  lot  of  situations  where  I've  seen 
people  much  worse  off,"  replies  Burdlck.  "I 
was  In  the  Middle  East  in  1957.  I  saw  people 
killed  right  in  front  of  me.  Life  is  broken 
every  day  and  put  together  so  many  times 
so  consistently."  Once  in  a  place  of  refuge 
and  caring.  "You  can  Just  see  It  get  better.  A 
child  stops  crying,  and  walks  bravely  down 
the  hall.  A  woman  shouts  for  Joy  because 
she's  found  a  house,  another  because  her 
husband  has  agreed  to  go  to  a  marriage  coun- 
selor. You  can  see  It  In  terms  of  parent-child 
relationships.    In    a    woman    feeling    better 


al)out  herself,  starting  to  clean  her  room. 
She's  traveUed  the  distance." 

The  staff  Is  a  mix  of  volunteers,  who  Bur- 
dlck credits  with  making  WCS  what  It  Is 
today,  and  professionals — who  are  a  mix  of 
people  with  degrees  In  related  fields  and 
former  battered  women.  "They've  walked  In 
those  moccasins.  They  know  turmoU  can  be 
transcended  and  that  tomorrow  can  be  a 
happy  thing,"  notes  Burdlck. 

Outreach  is  an  hnportant  part  of  the  WCS 
activities  these  days:  Speakers  Bureau,  In- 
Service  Training  Programs  with  the  Pitts- 
burgh Police  Department  to  make  ofBcers 
aware  of  WCS  services,  and  legislative  re- 
search and  action.  Current  legislative  re- 
search is  turning  up  the  patterns  In  enforce- 
ment of  Pa.  Act  218.  Protection  from  Abuse, 
a  year  old  law  that  can  evict  a  batterer  from 
the  home  for  a  period  up  to  a  year.  Legisla- 
tive action  has  taken  WCS  representatives, 
co-founder  Anne  W.  Steytler  and  WCS  news- 
letter editor  cum  speechwrlter  Gwen  VIsser 
to  Washington.  D.C.  twice  In  the  past  few 
weeks  to  attend  Important  federal  hearings 
and  testify  on  needs  of  victims  of  family 
violence. 

"What  Do  You  Say  to  a  Battered  Woman" 
is  a  conference  targeted  to  front  line  work- 
ers In  welfare  offices  the  housing  authority, 
visiting  nurses,  marriage  counselors,  clergy, 
and  planned  for  June  8.  It's  co-sponsored  by 
Allegheny  Community  College  South  Campus 
and  win  be  held  on  camptis.  Objectives  of  this 
outreach  conference  are  to  make  those  front- 
line people  more  aware  and  teach  them  a 
better  response  to  battered  women  than, 
"What  did  you  do  to  provoke  this?"  Says 
VIsser:  "We  want  them  to  recognize  and 
identify  with  the  problem — that  it's  not  some 
government  program  for  people  with  funny 
txDes." 

The  State  of  Pennsylavnla  has  given  rec- 
ognition to  WCS  efforts  with  L.E.A.A.  funds 
In  the  past,  and  has  approved  the  Center  and 
Shelter  for  assistance  under  the  Neighbor- 
hood Assistance  Act  which  gives  corpora- 
tions a  tidy  tax  credit  for  contributions  to 
approved  groups.  The  catch  is  the  corpora- 
tion will  have  to  ante  up  the  money  before 
the  end  of  June.  NAA  funds  can  be  used  for 
capital  outlays,  such  as  beds.  rugs,  linens,  of- 
fice equipment,  salaries,  and  phone  bill  for 
the  hotline,  which  logged  over  3000  incoming 
calls  In  1977.  The  non-profit  status  means 
all  Individual  donations  are  tax  deductible. 
The  center  has  relied  heavily  on  donated 
items  in  the  past. 

Future  hopes  for  WCS  Include  the  building 
of  a  follow-up  program  which  has  just  begun, 
library,  better  recreation  (Burdlck  would  like 
to  be  able  to  arrange  for  bowling,  movie,  con- 
cert, or  window-shopping  trips  through  con- 
tributions and  with  the  help  of  volunteers), 
housing  liaisons — with  realtors,  public  hous- 
ing specialists,  and  Individuals  who  would  be 
willing  to  rent  to  women  with  children. 
"Housing  is  just  an  A  Number  One  problem." 
observes  Burdlck.  "To  buy.  you've  Just  got 
to  be  wealthy,  and  so  few  people  will  rent  to 
a  woman  with  children." 

Talking  with  WCS  peisonnel,  one  gets  the 
feeling  they  think  they've  only  begun  to 
scratch  the  surface  in  providing  resources  and 
services  for  families  In  crisis,  although  it's 
been  described  as  one  of  the  best  In  the 
country.  Each  of  them  has  a  long  list  of 
what  they'd  like  to  see  tomorrow.  To  Anne 
Steytler,  her  list  runs  to  employment  op- 
portunities that  extend  beyond  the  minimiun 
wage;  adequate  day  care;  giving  women 
satellite  rap  groups  after  they  leave  the 
shelter — groups  than  can  grow  with  their 
needs  as  they  face  the  challenge  of  single- 
parenting;  educational  opportunities  and 
support,  both  psychological  and  financial. 

"An  extremely  innovative  and  creative" 
program  to  begin  to  help  the  batterer  Is  on 
most  people's  list.  A  business  for  WCS  to 
operate  to  eventually  become  self-supporting 
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•nd  not  have  to  channel  so  much  energy  Into 
fund-chasing,  fund-raising,  grants-manshlp. 
And,  "ultimately.  It  would  be  magnificent  if 
we  could  devise  a  way  to  have  families  go 
back  together,"  says  Anne  Steytler  wistfully* 

•  Mr.  GOLDWATER.  Mr.  Speaker,  ear- 
lier today  the  House  considered  a  bill  to 
establish  an  Office  of  Domestic  Violence 
in  the  Department  of  Health,  Education, 
and  Welfare.  Child  abuse  and  wife- 
beating  are  very  definitely  a  serious  prob- 
lem in  this  country.  I  opposed  this  meas- 
ure, however,  because  I  do  not  trust  the 
financial  management  of  HEW.  and  I  do 
not  believe  the  Federal  Government  can 
be  effective  in  actually  dealing  with  do- 
mestic problems.  Furthermore,  I  believe 
this  modest  proposal  will  snowball  into  a 
monstrosity  before  too  long. 

With  all  due  respect  to  the  Importance 
of  this  issue.  Congress,  while  in  the  mood 
to  consider  the  creation  of  offices  of  this 
type,  should  carefully  look  at  my  pro- 
posal to  create  an  Office  of  Taxpayer 
Abuse. 

The  beating  of  taxpayers  Is  a  problem 
of  epidemic  proportions  in  the  United 
States,  Mr.  Speaker.  I  receive  countless 
complaints  from  my  constituents  about 
their  battered  pocketbooks.  There  are 
pleas  for  relief  from  the  black  and  blue 
marks  inflicted  by  "Big  Brother"  reach- 
ing Into  everybody's  back  pocket. 

Now,  under  my  proposal,  Mr.  Speaker, 
we  will  not  have  to  expand  the  existing 
bureaucracy.  True,  the  office  will  be 
staffed  by  over  400  people,  each  receiving 
a  salary  approaching  $60,000  a  year.  But 
they  can  conduct  their  business  right 
here  in  this  very  building.  Why,  the  office 
could  meet  here  In  this  very  Chamber. 
Why,  it  can  be  us. 

Why  not.  Mr.  Speaker?  Taxpayer  abuse 
has  not  received  the  attention  it  deserves. 
As  I  shared  with  my  colleagues  yesterday, 
the  taxpayers  in  my  home  State  have 
placed  a  referendum  on  the  ballot  to 
constitutionally  limit  their  government 
from  pounding  them  about.  Will  you  In 
the  House  not  join  me  in  voting  for  fis- 
cally responsible  measures  which  will  not 
necessitate  the  creation  of  an  Office  of 
Taxpayer  Abuse?  • 

•  Mr.  CORRADA.  Mr.  Speaker,  I  would 
like  to  add  my  endorsement  of  HJl. 
12299.  which  is  a  bold  initiative  to  deal 
with  the  complex  social  problem  of  do- 
mestic violence.  This  phenomenon  is 
characterized  by  the  lack  of  Information 
to  the  general  public,  a  misunderstand- 
ing and  apprehension  of  many  In  dealing 
with  it,  and  the  lack  of  alternatives  for 
the  victim.  The  problem  Is  further  ag- 
gravated by  the  fact  that  it  involves  the 
privacy  of  the  family  and  the  home,  and 
penetration  by  outsiders,  however  well 
intentioned.  may  be  looked  upon  with 
suspicion,  or  may  be  shunned. 

The  bill  provides  a  Federal  office  which 
can  gather  and  disseminate  data  on  the 
subject,  and  orient  programs.  It  estab- 
lishes a  Council  on  Domestic  Violence  to 
award  grants  for  community  programs 
to  prevent  domestic  violence  and  to  offer 
assistance  once  it  has  occurred.  Addi- 
tionally, personnel  training  and  techni- 
cal assistance  for  domestic  violence  serv- 
ices are  instituted. 

In  my  district,  several  entitles,  notably 
the  Institute  del  Hogar.  have  been  In- 


volved with  family  discord  problems  for 
many  years.  Instances  of  crimes  of  pas- 
sion, suicide,  disturbance  of  the  peace, 
and  cruelty  smd  neglect  of  minors, 
are  widespread  manifestations  of  deep- 
rooted  family  problems.  Many  times  we 
observe  the  treatment  bestowed  upon 
our  aged,  mentally  and  physically  handi- 
capped, which  borders  on  cruel  and  In- 
huiiiaii  punisnment.  It  is.  indeed,  a  prob- 
lem of  great  magnitude  which  is  diffi- 
cult to  handle  because  to  lend  a  helping 
hand  may  be  looked  updn  as  invading  the 
inner  sanctum  of  the  family.  It  Is.  there- 
fore, significant  in  how  we  approach  do- 
mestic violence.  This  bill  foments  the  ac- 
quisition of  data  and  knowledge  on  the 
subject,  to  recognize  that  it  exists,  to  look 
at  Its  causes  and  solutions.  It  stresses 
prevention,  and  in  the  alternative,  serv- 
ices to  its  victims.  It  encourages  the  ca- 
pacity building  of  personnel  who  can  ef- 
fectively deal  with  this  problem.  In  my 
estimation,  this  bill  is  long  overdue. 

I  wish  to  thank  Ms.  Mikdlski  and  Mrs. 
BocGS,  Mr.  Steers,  as  well  as  my  col- 
leagues on  the  Committee  on  Education 
and  Labor,  George  Miller  and  John 
Brademas,  for  their  leadership  in  this 
area,  smd  urge  all  others  to  support  this 
measure.* 

•  Mr.  OILMAN.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  12299,  the  Domestic  Vio- 
lence Assistance  Act  of  1978,  which  sig- 
nificantly increases  the  availability  of 
services  for  the  prevention  of  domestic 
violence  and  for  the  assistance  of  victims 
of  this  type  of  violence  which,  shockingly, 
is  on  the  Increase  in  America. 

I  commend  my  colleague,  the  gentle- 
man from  California  (Mr.  Miller)  who 
introduced  this  legislation  and  who  has 
worked  diligently  for  its  passage.  This 
legislation  Is  necessary,  as  the  crucial 
problem  of  domestic  violence  has  reached 
proportions  which  border  on  epidemic, 
and  which  indicate  to  us  that  the  Ameri- 
can family  is  in  dire  need  of  assistance. 

H.R.  12299  establishes  an  office  of 
Domestic  Violence  within  HEW  and 
creates  a  Council  on  Domestic  Violence 
to  award  grants  under  this  act.  Com- 
mimlty  service  programs  to  prevent 
domestic  violence  will  be  established  and 
training  programs  for  the  execution  of 
these  programs  is  mandated  under  the 
legislation.  It  is  a  sad  commentary  on 
the  nature  of  this  crime  that  few  re- 
sources have  been  committed  to  the  pre- 
vention of  this  problem,  and  that  few 
services  are  offered  presently  to  the 
victims  of  domestic  violence. 

Fifteen  million  dollars  appropriated 
for  the  first  year,  fiscal  year  1979.  will 
enable  the  program  to  be  initiated  and 
will  provide  some  necessary  startup 
services  to  stem  the  tide  of  domestic 
violence.  A  public  awareness  campaign, 
designed  to  bring  the  delicate  problem  of 
domestic  violence  to  light  will  stimulate 
Interest  in  reporting  cases  of  domestic 
violence,  and  will  encourage  potential 
victims  to  become  aware  of  the  dangers 
inherent  in  domestic  violence. 

This  Is  worthy  legislation.  Accordingly. 
I  urge  my  colleagues  to  support  HR 
12299.  which  will  benefit  many  individ- 
uals.* 

•  Mr.  McCLORY.  Mr.  Speaker,  the  con- 
cept of  this  legislation  (H.R.  12299>   is 


consistent  with  the  needs  of  our  Nation 
regarding  domestic  violence.  We  have 
provided  already  for  training  programs 
for  local  police  departments  to  aid  in 
handling  domestic  violence  problems  in 
the  household  in  order  to  avoid  criminal 
charges  and  the  deterioration  of  purely 
domestic  problems  until  they  reach  a 
criminal  case  status.  However,  we  need 
assistance  for  those  cases  where  battered 
wives  and  neglected  and  abused  children 
are  Involved  in  inflamed  and  violent 
households.  Many  communities  are  han- 
dling this  problem  with  the  support  of 
funds  from  revenue  sharing  and  other 
local  and  regional  sources. 

Mr.  Speaker,  such  domestic  crisis  cen- 
ters are  basically  local  in  their  applica- 
tion and  receive  major  support  from 
local  sources.  The  Federal  Government 
has  a  splendid  opportunity  to  provide  a 
leadership  role  and  a  limited  support 
role  in  this  area.  This  measure.  H.R. 
12299,  may  not  be  the  complete  or  en- 
tirely correct  answer.  Still.  It  represents 
a  responsible  approach  to  a  national 
problem  which  involves  the  most  funda- 
mental institutions  of  our  Nation,  that 
is  the  home  and  the  family. 

Mr.  Speaker,  the  domestic  crisis  center 
in  Elgin.  111.,  in  my  congressional  district, 
administered  by  my  friend.  Mary  Berg, 
and  supported  by  the  township  govern- 
ment of  which  Dave  Reinert  Is  the 
township  supervisor  and  other  local 
sources,  is  an  outstanding  example  of 
the  kind  of  community-based  crisis  cen- 
ters which  can  and  do  serve  the  needs  of 
battered  and  abused  wives  and  neglected 
and  endangered  children.  The  Elgin 
crisis  center  has  resolved  literally  hun- 
dreds of  critical  problems  which  other- 
wise might  have  resulted  in  prolonged 
Injury  or  permanent  damage.  It  is  sub- 
stantially out  of  respect  for  this  com- 
munity crisis  center  with  which  I  have 
had  personal  experience  that  I  am  lend- 
ing my  support  to  this  measure  In  the 
hope  that  it  or  some  comparable  legisla- 
tive answer  to  this  critical  problem  may 
be  found*.* 

Mr.  BRADEMAS.  Mr.  Speaker,  I  want 
only  to  reiterate  my  commendation  of 
the  gentleman  from  California  (Mr. 
Miller),  the  gentleman  from  Vermont 
(Mr.  Jeffords),  and  the  other  three  co- 
sponsors  of  this  measure,  the  gentle- 
woman from  Louisiana  (Mrs.  Boocs) ,  the 
gentlewoman  from  Maryland  (Ms.  Mi- 
KTTLSKi) .  and  the  gentleman  from  Mary- 
land (Mr.  Steers),  for  their  outstand- 
ing work  on  this  bill. 

I  urge  that  it  command  in  the  full 
House  the  bipartisan  support  which  has 
been  demonstrated  in  the  debate  here. 

CENEKAL    LEAVE 

Mr.  BRADEMAS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  bill  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Indiana  (Mr.  Brade- 
mas) that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  12299,  as  amended. 

The  question  was  taken. 
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Mr.  MOTTL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  3.  rule  XXVH.  and  the 
Chair's  prior  anouncement,  further  pro- 
ceedings on  this  motion  will  be  post- 
poned.   

TAX  TREATMENT  OF  RETURNS  OF 

MAGAZINES,  PAPERBACKS,  AND 

RECORDS 

Mr.  ULLMAN.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
3050)  to  amend  section  451  of  the  In- 
ternal Revenue  Code  of  1954  to  provide 
for  a  special  rule  for  the  inclusion  in  in- 
come of  magazine  sales  for  display  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 

H.R.  3060 
.\  Bin  to  amend  section  451  of  the  Internal 
Revenue  Code  of   1954   to  provide  for  a 
special  rule  for  the  inclusion  In  Income  of 
magazine  sales  for  display  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress   assembled.  That    (a) 
section     451     of     the     Internal     Revenue 
Code  of  1954  (relating  to  the  general  rule  for 
taxable  year  of   Inclusion)    Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

That  (a)  subpart  B  of  part  II  of  subchapter 
E  of  chapter  1  of  the  Internal  Revenue  Code 
of  1954  (relating  to  taxable  year  for  which 
items  of  gross  Income  Included)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section . 

"Sec.  457.  Magazines,  Paperbacks,  and  Rec- 
ords RETURNED  After  the  Close 
or  THE  Taxable  Tear. 
"(a)    Exclusion  From  Gross  Income. — A 
taxpayer  who  Is  on  an  accrual  method  of  ac- 
counting may  elect  not  to  Include  In  gross 
Income  for  the  taxable  year  the  income  at- 
tributable to  the  qualified  sale  of  any  maga- 
zine, paperback,  or  record  which  is  returned 
to  the  taxpayer  before  the  close  of  the  mer- 
chandise return  period. 

"(b)    DEFINmONS  AND  SPECIAL  RULES. FOr 

purposes  of  this  section — 

"(1)  Magazine. — The  term  'magazine'  in- 
cludes any  other  periodical. 

"(2)  Paperback. — The  term  'paperback' 
means  any  book  which  has  a  flexible  outer 
cover  and  the  pages  of  which  are  affixed 
directly  to  such  outer  cover.  Such  term  does 
not  Include  a  magaalne. 

"(3)  Record. — The  term  'record'  means  a 
disc.  tape,  or  similar  object  on  which  musi- 
cal, spoken,  or  other  sounds  are  recorded. 

"(4)    Separate   application   wrrH  respect 

TO  MAGAZINES,  PAPERBACKS,  AND  RECORDS. — If  a 

taxpayer  makes  qualified  sales  of  more  than 
one  category  of  merchandise  In  connection 
with  the  same  trade  or  business,  this  section 
shall  be  applied  as  If  the  qualified  sales  of 
each  such  category  were  made  In  connection 
with  a  separate  trade  or  business.  For  pur- 
poses of  the  preceding  sentence,  magazines, 
paperbacks,  and  records  shall  be  treated  as 
a  separate  category  of   merchandise. 

"(5)  Qualified  sale.— A  sale  of  a  magazine, 
paperback,  or  record  Is  a  qualified  sale  If — 

"(A)  at  the  time  of  sale,  the  taxpayer  has 
a  legal  obligation  to  adjust  the  sales  price  of 
such  magazine,  paperback,  or  record  if  It 
Is  not  resold,  and 

"(B)  the  sales  price  of  such  magazine, 
paperback,  or  record  Is  adjusted  by  the  tax- 
payer because  of  a  failure  to  resell  it. 

"(6)  Amount  excluded. — The  amount  ex- 
cluded under  this  section  with  respect  to 
any  qualified  sale  shall  be  the  lesser  of — 


"(A)  the  amount  covered  by  the  legal  ob- 
ligation described  In  paragraph   (5)  (A) .  or 
"(B)  the  amount  of  the  adjustment  agreed 
to  by  the  taxpayer  before  the  close  of  the 
merchandise  return  period. 
•■(7)  Merchandise  RETURN  PERIOD. — 
"(A)  Except  as  provided  In  subparagraph 
(B)    the  term   'merchandise   return   period' 
means,  with  respect  to  any  taxable  year — 

"(1)  In  the  case  of  magazines,  the  period 
of  2  months  and  15  days  first  occurring 
after  the  close  of  taxable  year,  or 

"(11)  In  the  case  of  paperbacks  and  records, 
the  period  of  4  months  and  15  days  first  oc- 
curring after  the  close  of  the  taxable  year. 
•'(B)  Under  regulations  prescribed  by  the 
Secretary,  the  taxpayer  may  select  a  shorter 
period  than  the  applicable  period  set  forth 
In  subparagraph   (A). 

"(C)  Any  change  In  the  merchandise  re- 
turn period  shall  be  treated  as  a  change  In 

the  method  of  accounting.  

"(8)  Certain  evidence  may  be  substituted 
for  phtsical  return  of  merchandise. ^un- 
der regulations  prescribed  by  the  Secretary, 
the  taxpayer  may  substitute,  for  the  physical 
return  of  magazines,  paperbacks,  or  records 
required  by  subsection  (a),  certification  or 
other  evidence  that  the  magazine,  paperback, 
or  record  has  not  been  resold  and  will  not 
be  resold  If  such  evidence — 

"(A)  Is  In  the  possession  of  the  taxpayer 
at  the  close  of  the  merchandise  return  pe- 
riod, and 

"(B)  Is  satisfactory  to  the  Secretary. 
"(9)  Repurchase    by    the    taxpayer    not 
TREATED  AS  RESALE. — A  repurchase  by  the  tax- 
payer shall  be  treated  as  an  adjustment  of 
the  sales  price  rather  than  as  a  resale. 

"(c)  QuAUFiED  Sales  to  Which  Section 
Applies. — 

"(1)  Election  of  benefits. — ^Thls  section 
shall  apply  to  qualified  sales  of  magazines, 
paperbacks,  or  records,  as  the  case  may  be. 
If  and  only  If  the  taxpayer  makes  an  election 
under  this  section  with  respect  to  the  trade 
or  business  In  connection  with  which  such 
sales  are  made.  An  election  under  this  sec- 
tion may  be  made  without  the  consent  of 
the  Secretary.  The  election  shall  be  made  In 
such  manner  as  the  Secretary  may  by  regu- 
lations prescribe  and  shall  be  made  for  any 
taxable  year  not  later  than  the  time  pre- 
scribed by  law  for  filing  the  return  for  such 
taxable  year  (Including  extensions  thereof). 
"(2)  Scope  of  election. — An  election 
made  under  this  section  shall  apply  to  all 
qualified  sales  of  magazines,  paperbacks,  or 
records,  as  the  case  may  be.  made  In  connec- 
tion with  the  trade  or  business  with  respect 
to  which  the  taxpayer  has  made  the  election. 
"(3)  Period  -ro  which  election  applies. — 
An  election  under  this  section  shall  be  effec- 
tive for  the  taxable  year  for  which  It  Is  made 
and  for  all  subsequent  taxable  years,  unless 
the  taxpayer  secures  the  consent  of  the  Sec- 
retary to  the  revocation  of  such  election. 

"(4)  Treatment  as  method  of  account- 
ing.— Except  to  the  extent  inconsistent  with 
the  provisions  of  this  section,  for  purposes 
of  this  subtitle,  the  computation  of  taxable 
Income  under  an  election  made  under  this 
section  shall  be  treated  as  a  method  of 
accounting. 

"(d)  5- Year  Spread  of  Transitional  Ad- 
justments for  Magazines. — In  applying  sec- 
tion 481(c)  with  respect  to  any  election  un- 
der this  section  which  applies  to  magazines, 
the  period  for  taking  Into  account  any  de- 
crease In  taxable  Income  resulting  from  the 
application  of  section  481(a)  (2)  shall  be  the 
taxable  year  for  which  the  election  Is  made 
and  the  4  succeeding  taxable  years. 

"(e)  Suspense  Account  for  Paperbacks 
AND  Records. — 

"(I)  In  general. — In  the  case  of  any  elec- 
tion under  this  section  which  applies  to 
paperbacks  or  records.  In  lieu  of  applying 
section  481.  the  taxpayer  shall  establish  a 
suspense  account  for  the  trade  or  business 


for  the  taxable  year  for  which  the  election 
Is  made. 

"(2)  Initial  opening  balance. — ^The  open- 
ing balance  of  the  account  described  In  para- 
graph (1)  for  the  first  taxable  year  to  which 
the  election  applies  shaU  be  the  largest  dol- 
lar amount  of  returned  merchandise  which 
would  have  been  taken  into  account  under 
this  section  for  any  of  the  3  immediately 
preceding  taxable  years  if  this  section  bad 
applied  to  such  preceding  3  taxable  years. 
This  paragraph  and  paragraph  (3)  shall  be 
applied  b  •  taking  mto  account  only  amounts 
attrlbuteble  to  the  trade  or  business  for 
which  such  account  is  established. 

"(3)  Adjustment  in  suspense  account. — 
At  the  close  of  each  taxable  year  the  suspense 
account  shall  be — 

"(A)  reduced  by  the  excess  (if  any)  of— 

"(1)  the  opening  balance  of  the  suspense 
account  for  the  taxable  year,  over 

"(11)  the  amount  excluded  from  gross  In- 
come for  the  taxable  year  under  subsection 

(a)  •  oi'  .  ^^ 

"(B)  increased  (but  not  In  excess  of  the 
initial  opening  balance)  by  the  excess  (if 
any)  of — 

"(1)  the  amoimt  excluded  from  gross  in- 
come for  the  taxable  year  under  subsection 
(a) .  over 

"(11)  the  opening  balance  of  the  account 
for  the  taxable  year. 

"(4)  Gross  income  adjustments. — 

"(A)  Reductions  excluded  from  gross 
income.— In  the  case  of  any  reduction  under 
paragraph  (3)  (A)  in  the  account  for  the 
taxable  year,  an  amount  equal  to  such  reduc- 
tion shall  be  excluded  from  gross  income  for 
such  taxable  year. 

"(B)  Increases  added  to  gross  income. — 
In  the  case  of  any  Increase  under  paragraph 
(3)  (B)  in  the  account  for  the  taxable  year, 
an  amount  equal  to  such  Increase  shall  be 
included  in  gross  income  for  such  taxable 

If  the  initial  opening  balance  exceeds  the 
dollar  amount  of  returned  merchandise 
which  would  have  been  taken  Into  account 
under  subsection  (a)  for  the  taxable  ye« 
preceding  the  first  taxable  year  for  which 
the  election  is  effective  If  this  section  had 
applied  to  such  preceding  taxable  year,  then 
an  amount  equal  to  the  amount  of  such 
excess  shaU  be  Included  In  gross  income  fw 
such  first  taxable  year. 

"(5)  SuBCHAPrra  c  transactions. — ^The  ap- 
plication of  this  subsection  with  respect  to 
a  taxpayer  which  is  a  party  to  any  transac- 
tion with  respect  to  which  there  is  nonrecog- 
nltlon  of  gain  or  loss  to  any  party  to  the 
transaction  by  reason  of  subchapter  C  shall 
be  determined  under  regulations  prescribed 
by  the  Secretary." 

(b)  The  table  of  sections  for  such  sub- 
part B  Is  amended  by  adding  at  the  end 
thereof  the  f  oUoWng : 

"Sec.  457.  Magazines,  paperbacks,  and  rec- 
ords returned  after  the  close  of 
the  taxable  year." 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  to  taxable 
years  beginning  after  December  31.  1976.  The 
time  for  making  an  election  under  section  457 
of  the  Internal  Revenue  Code  of  1954  (as 
added  by  the  first  section  of  this  Act)  for 
any  taxable  year  beginning  before  the  date 
of  the  enactment  of  this  Act  shall  not  expire 
before  the  date  which  Is  one  year  after  such 
date  of  enactment. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  FRENZEL.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 
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The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Oregon  (Mr.  Ullhan)  and 
the  gentleman  from  Minnesota  (Mr. 
Frenzel)  will  be  recognized  for  20  min- 
utes each. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Ullman). 

Mr.  ULLMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3050  amends  the 
Internal  Revenue  Code  by  providing  a 
new  accounting  method  applicable  to  re- 
turns of  unsold  magazines,  paperbacks, 
and  records. 

Publishers  and  distributors  of  maga- 
zines, paperbacks,  and  records  often  sell 
more  copies  of  their  products  than  it  Is 
anticipated  will  eventually  be  sold  to 
consumers.  These  excess  copies  are  dis- 
tributed to  assure  the  retailer  an  ade- 
quate supply  of  products  for  display  and 
to  meet  peak  demand.  Under  this  prac- 
tice, retailers  are  allowed  to  return  un- 
sold items  to  distributors,  and  distribu- 
tors to  publishers,  for  credit  or  refund. 

The  Internal  Revenue  Service  has 
taken  the  position  that  accrual-basis 
publishers  and  distributors  must  include 
in  income  the  sales  of  magazines,  paper- 
backs, or  records  shipped  during  the  tax- 
able year,  and  may  deduct  returns  in  the 
year  they  are  received.  Because  the  re- 
turn may  occur  in  a  later  year,  the  pres- 
ent accounting  method  does  not  accu- 
rately reflect  income  subject  to  tax, 
and  is  unfair  to  these  publishers  and 
distributors. 

Accordingly,  the  bill  would  permit  an 
accrual-basis  publisher  or  distributor  to 
elect  to  exclude  from  income  the  sales 
attributable  to  magazines,  paperbacks, 
and  records  which  are  actually  returned 
within  a  certain  period  after  the  end  of 
a  taxable  year.  For  magazines,  that  pe- 
riod of  time  Is  2''2  months,  and  for 
paperbacks  and  records  It  is  4' 2  months. 
In  order  to  qualify  for  the  benefits  of  this 
provision,  a  taxpayer  must  meet  several 
special  requirements.  These  are  intended 
to  insure  that  the  taxpayer  was  obli- 
gated to  accept  the  returned  merchan- 
dise and  that  it  was  received  within  the 
specified  period  of  time. 

The  bill  applies  to  taxable  years  be- 
ginning after  December  31,  1976. 

Mr.  Speaker,  this  bill  corrects  a  seri- 
ous accounting  problem  of  publishers 
and  distributors  of  magazines,  paper- 
backs, and  records.  I  urge  adoption  of 
H.R.  3050. 

Mr.  FRENZEL.  Mr.  Speaker,  H.R.  3050 
is  similar  to  the  bill  that  passed  the 
House  2  years  ago,  which  is  one  of  the 
reasons  it  is  being  handled  in  the  sus- 
pension procedure. 

It  Is  as  described  by  the  chairman. 
There  was  no  critical  comment  about 
the  bill  when  It  passed  the  House  2  years 
ago.  When  It  went  to  the  Senate  It  ac- 
quired some  additional  embellishment 
which  was  too  dlfBcult  to  be  reconciled 
at  that  time. 

We  have  this  year  added  some  of  the 
things  that  concerned  the  Senate,  that 
is  the  additions  of  records  and  paper- 
backs. In  my  Judgment,  the  bill  will  put 
the  industries  on  a  reasonable  accrual 
basis  and  give  them  the  kind  of  account- 
ing and  tax  treatment  that  they  deserve. 


Mr.  Speaker,  I  rise  In  support  of  H.R. 
3050,  which  amends  the  Internal  Revenue 
Code  of  1954  with  regard  to  the  tax 
treatment  of  income  from  certain  sales 
of  magazines,  paperbacks,  and  sound 
recordings. 

Currently  an  accrual  basis  taxpayer, 
who  sells  magazines,  paperbacks,  or 
sound  recordings,  has  to  Include  in  his 
Income  amounts  attributable  to  those 
sales  at  the  time  of  sale.  Such  inclusion 
is  required  even  for  those  magazines, 
paperbacks,  or  sound  recordings  which 
are  sold  mainly  for  purposes  of  display. 
Upon  return  of  any  display  Items,  the 
taxpayer  reduces  his  income.  If  sale 
occurs  in  one  tax  year  and  return  In 
the  next  tax  year,  the  income  is  taxed  in 
year  one  and  the  deduction  Is  not  avail- 
able until  the  next  year. 

H.R.  3050  establishes  separate  rules 
for  an  accrual  basis  taxpayer  in  the 
magazine  or  periodical  business,  or  the 
paperback  or  sound  recording  business, 
which  permit  the  taxpayer  to  make  an 
election  which  allows  him  to  exclude 
from  income  amounts  attributable  to 
sales  of  certain  display  products.  The 
separate  rules  will  more  clearly  reflect 
the  practices  of  the  industries. 

An  electing  accrual  basis  taxpayer,  in 
the  magazine  or  periodical  business,  can 
exclude  from  income  amounts  attribu- 
table to  the  sale  of  display  products  that 
are  returned  within  2*2  months  follow- 
ing the  close  of  the  taxable  year  in  which 
the  sale  for  display  was  made.  To  mini- 
mize the  revenue  impact.  In  the  first 
year  the  election  is  made  by  taxpayers 
in  the  magazine  or  periodical  business, 
the  reduction  in  taxable  income  for  this 
year  is  required  to  be  taken  into  accoimt 
over  a  5-year  period. 

On  the  other  hand,  accrual  taxpayers 
In  the  paperback  book  or  sound  record- 
ing Industry  can  exclude  from  income 
amounts  attributable  to  the  sale  of  dis- 
play items  that  are  returned  within  4'/2 
months  following  the  close  of  the  taxable 
year  in  which  the  display  sale  occurred. 
To  reduce  the  revenue  loss  from  this 
provision  in  Its  first  year  of  application, 
a  suspense  account  Is  required. 

The  election  permitted  under  H.R.  3050 
may  be  made  without  the  consent  of  the 
Secretary  of  Treasury  and  must  comply 
with  applicable  Treasury  regulations. 
Once  made,  the  election  is  effective  for 
the  taxable  year  in  which  made  and  all 
subsequent  taxable  years,  unless  it  is 
revoked  with  the  consent  of  the  Secre- 
tary of  Treasury. 

H.R.  3050  win  allow  the  tax  rules  to 
correspond  more  closely  with  industry 
practices  and  I  urge  its  enactment. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Oregon  (Mr.  Ullman) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  3050,  as  amended. 

Mr.  VOLKMER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

Tlie  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII,  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


IRC  AMENDMENTS  FOR  DEPENDENT 
CARE  SERVICES 

Mr.  ULLMAN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
8535)  to  amend  the  Internal  Revenue 
Code  of  1954  with  respect  to  the  treat- 
ment of  amounts  paid  to  relatives  for 
purposes  of  the  credit  for  expenses  for 
household  and  dependent  care  services 
necessary  for  gainful  employment,  as 
amended. 

The  Clerk  read  as  follows :  » 

H.R.  8635 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
paragraph  (6)  of  section  44A(f)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
payments  to  related  individuals)  is  amended 
to  read  as  follows: 

"(6)  Payments  to  related  individuals. — 
No  credit  shall  be  allowed  under  subsection 
(a)  for  any  amount  paid  by  the  taxpayer 
to  an  Individual — 

"(A)  with  respect  to  whom,  for  the  tax- 
able year,  a  deduction  under  section  151  (e) 
(relating  to  deduction  for  personal  exemp- 
tions for  dependents)  Is  allowable  either  to 
the  taxpayer  or  his  spouse,  or 

•'(B)  who  Is  a  child  of  the  taxpayer 
(within  the  meaning  of  section  161(e)(3)) 
who  has  not  attained  the  age  of  19  at  the 
close  of  the  taxable  year. 
For  purposes  of  this  paragraph,  the  term 
taxable  year'  means  the  taxable  year  of  the 
taxpayer  in  which  the  service  is  performed." 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  taxable  years  beginning 
after  December  31,  1977. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  CONABLE.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Oregon  (Mr.  Ullman) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  New  York  (Mr. 
CoNABLE)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Ullman)  . 

Mr.  ULLMAN.  Mr.  Speaker,  H.R.  8535 
amends  the  child  care  credit  provided  by 
section  44A  of  the  Internal  Revenue 
Code. 

The  bill  eliminates  the  present  law  re- 
quirement that  child  care  services  per- 
formed by  certain  relatives  must  con- 
stitute "employment"  as  defined  by  the 
social  security  tax  rules  In  order  to 
qualify  for  the  credit.  This  requirement 
in  current  law  disallows  any  tax  credit  for 
amount  paid  to  the  grandparent  to  care 
for  their  grandchildren  because  the  so- 
cial security  tax  definition  generally  ex- 
cludes services  performed  for  a  taxpayer 
by  his  or  her  parents. 

By  eliminating  the  present  law  refer- 
ence to  the  social  security  tax  definition, 
the  bill  makes  the  credit  available  for 
payments  to  grandparents  to  care  for 
their  grandchildren  while  the  parents 
are  at  work.  The  bill  does  not  change 
the  present  rule  which  denies  the  child 
care  credit  for  amounts  paid  to  a  relative 
who  Is  a  dependent  of  the  taxpayer  or 
of  the  taxpayer's  spouse. 

Also  under  the  bill,  no  credit  is  allowed 
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for  amounts  paid  for  services  performed 
by  a  child  of  the  taxpayer  if  the  chUd 
being  paid  is  under  19.  No  credit  is 
aUowed  for  payments  by  a  husband  to 
his  wife,  or  by  a  wife  to  her  husband,  for 
care  of  their  children. 

Mr  Speaker,  this  bill  corrects  a  situa- 
tion in  which  the  tax  law  operates  to 
discourage  the  strengthening  of  family 
ties,  because  it  discriminates  against  the 
care  of  grandchildren  by  grandparents. 
I  urge  the  House  to  approve  H.R.  8535. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
myself  5  minutes. 

Mr  Speaker,  when  we  enacted  the  tax 
credit  for  work-related  daycare  expenses 
in  the  Tax  Reform  Act  of  1976.  we  agreed 
that  it  would  be  good  for  families  and 
for  children  to  allow  the  credit  for 
amounts  paid  to  relatives  as  well  as  for 
amounts  paid  to  daycare  centers  or  non- 
family  babysitters.  We  thought  we  had 
succeeded  in  doing  this.  We  foimd  out 
differently  when  most  of  the  people  who 
tried  to  claim  the  credit  were  denied  the 
credit  by  IRS  if  the  relative  involved  was 
the  chUd's  grandparent.  The  bill  before 
us  today  simply  rewrites  the  language  of 
the  daycare  credit  in  a  way  that  ac- 
complishes what  we  tried  to  do  2  years 
ago. 

Let  me  explain  the  technicality  that 
causes  the  trouble.  The  tax  credit  is  al- 
lowed for  20  percent  of  amounts  paid  to 
relatives  who  provide  child  care  services 
if  the  relatives  meet  the  definition  of 
"employment"  under  the  Social  Security 
Act.  That  cross-reference  has  caused 
some  of  the  absurd  situations  that  bring 
us  to  the  floor  today.  A  grandmother 
caring  for  her  grandchild  is  considered 
"employed"  only  if  she  is  working  in  the 
home  of  her  son  or  daughter.  If  she  works 
in  her  own  home — if  the  parents  take 
their  child  to  "Granny's  house"  each 
day— she  is  considered  to  be  "self-em- 
ployed" and  the  parents  lose  the  tax 
credit.  If  the  parent  is  widowed  or  di- 
vorced, the  grandmother  is  considered  to 
be  "employed"  and  they  get  the  tax 
credit.  If  the  parents  are  married,  how- 
ever, the  grandmother  is  not  considered 
to  be  "employed",  and  the  parents  do  not 
get  the  tax  credit.  If  the  mother  is  an 
unwed  mother,  she  is  neither  widowed 
nor  divorced,  and  therefore  she  does  not 
get  the  credit.  Clearly,  Congress  would 
never  design  a  program  to  work  this  way. 
This  situation  crept  into  the  tax  code 
when  we  weren't  looking,  and  we  should 
eliminate  It  as  soon  as  possible. 

My  bill  simply  does  away  with  the  re- 
quirement that  relatives  meet  the  social 
security  definition  of  "employment"  be- 
fore the  parents  can  claim  the  tax  credit. 
We  do,  however,  keep  some  restrictions — 
a  taxpayer  cannot  claim  the  credit  for 
amounts  paid  to  his  or  her  spouse  the 
credit  cannot  be  claimed  when  the  rela- 
tive providing  the  day  care  could  be 
claimed  as  a  dependent  of  either  spouse. 
It  cannot  be  claimed  for  payments  to  the 
taxpayer's  own  nondependent  child 
under  the  age  of  19. 

The  cost  of  this  bill  is  quite  modest — 
some  $36  million  in  fiscal  year  1979,  com- 
pared with  $525  million  annually  for  the 
existing  day-care  tax  credit. 


There  are  a  number  of  reasons  why 
this  measure  ought  to  be  enacted. 

The  most  important  has  to  do  with 
the  growing  concern  that  family  stability 
in  the  United  States  is  deteriorating. 
Allowing  the  day -care  credit  for  payment 
made  to  relatives  may  not  reverse  the 
situation  but  it  will  at  least  not  penalize 
those  families  who  rely  on  their  own 
members  for  strength  and  support  in- 
stead of  turning  to  less  personal  institu- 
tions outside  the  home.  The  bill  elimi- 
nates one  of  the  many  marriage  penalties 
carried  on  our  law  books. 

A  second  reason  is  the  need  to  develop 
appropriate  day-care  resources  for  the 
children  of  the  steadily  growing  army  of 
mothers  entering  the  paid  work  force.  A 
larger  proportion  of  these  women  than 
ever  before  have  young  children  and  in- 
fants some  of  whom  are  only  a  few  weeks 
old  when  their  mothers  return  to  work. 
For  many  of  these  children,  being  taken 
care  of  by  their  own  relatives  is  a  far 
better  choice  than  any  available  govern- 
ment or  private  service. 

A  third  consideration  is  the  difference 
in  day -care  preferences  of  various  ethnic 
groups.  According  to  a  HEW-sponsored 
study,  of  those  using  child  care,  relatives 
are  used  by  46.5  percent  of  whites,  54.9 
percent'  of  blacks,  and  67.8  percent  of 
Spanish.  Blacks  and  Hispanics  have  a 
traditionally  strong  reliance  on  an  infor- 
mal network  of  family  relationships.  Our 
Government's  policies  should  build  on 
these  strengths,  not  penalize  them. 

Mr.  Speaker,  the  existing  antigrand- 
mother  provision  contained  in  the  day- 
care tax  credit  should  never  have  occurr- 
ed. To  allow  it  to  remain  on  the  books 
would  be  a  signal  that  Congress  has 
little  concern  for  the  stability  of  fami- 
lies in  the  United  States.  Its  effects  have 
been  capricious  and  unintended.  Enact- 
ment of  H.R.  8535  remedies  this  faulty 
provision  in  our  tax  law. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Minne- 
sota (Mr.  Frenzel). 

Mr.  FRENZEL.  Mr.  Speaker,  I  rise  in 
support  of  this  bill.  It  corrects  an  anti- 
family  feature  of  our  tax  code  that  is  so 
outrageous  that  Jimmy  Carter,  when  he 
was  campaigning  for  the  Presidency,  felt 
compelled  to  single  it  out  as  an  item  he 
pledged  to  change. 

When  Carter  made  his  major  speech 
on  the  theme  of  the  "American  Family" 
in  Manchester,  N.H.,  on  August  3,  1976, 
he  said,  and  I  quote : 

The  tax  laws  have  ridiculous  programs 
built  in.  The  antlgrandmother  clause,  for  in- 
stance, makes  it  Illegal  to  take  as  a  tax 
deduction  (sic)  the  employment  of  a  grand- 
mother to  take  care  of  children  while  the 
parents  work.  You  can  hire  a  stranger  to  do 
It,  you  can't  pay  the  expenses  of  a  grand- 
mother. .  .  .  We're  going  to  reverse  the 
trends  that  .  .  .  have  destroyed  American 
families.  ...  I  pledge  to  you  that  every 
statement  I  make,  every  decision  I  make,  in 
the  campaign,  or  if  I'm  successful  in  the 
White  House  will  give  our  families  a  decent 
chance  to  be  strong  again. 

This  bill  gives  Congress  a  chance  to 
carry  out  President  Carter's  pledge  to 
eliminate  the  antlgrandmother  clause 
from  the  existing  daycare  tax  credit 
provision. 


We  have  had  a  little  trouble  in  our 
Ways  and  Means  Committee  lately  get- 
ting Republicans  and  Democrats  to  agree 
on  tax  legislation.  So  if  it  seems  a  little 
odd  that  Republicans  are  eager  to  help 
keep  this  campaign  pledge  of  Carter's,  let 
me  point  out  that  this  idea  began  as  an 
amendment  offered  by  Bill  Ketchum 
during  our  consideration  of  the  1976  Tax 
Reform  Act.  Ketcitcm's  eminently  sen- 
sible amendment  to  allow  the  daycare 
credit  for  amounts  paid  to  relatives,  in- 
cluding grandmothers,  was  accepted  and 
enacted — we  thought.  But  a  year  later,  we 
started  getting  letters  from  constitu- 
ents who  were  angry  that  IRS  had  de- 
nied them  the  credit  when  they  claimed 
it  for  daycare  provided  by  their  par- 
ents. A  little  detective  work  led  to 
the  discovery  that  when  the  credit  had 
been  drafted,  the  language  that  included 
care  by  relatives  inadvertently  excluded 
care  provided  by  grandparents  unless 
the  parents  were  widowed  or  divorced. 
If  they  had  the  misfortune  to  be  married, 
they  were  out  of  luck. 

H.R.  8535  merely  accomplishes  what 
we  thought  we  were  enacting  in  1976.  It 
carries  out  Jimmy  Carter's  campaign 
pledge.  It  was  a  good  idea  then,  and  it  is 
still  a  good  idea  today. 

Mr.  LEDERER.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  8535,  Internal  Revenue 
Code  amendments  for  day-care  centers. 
This  important  legislation  eliminates  the 
requirement  that  the  services  performed 
by  relatives  must  constitute  employment 
according  to  the  social  security  tax  defi- 
nition. Therefore,  as  was  mentioned, 
services  performed  by  a  grandparent  will 
be  eligible  for  the  credit  on  the  same 
basis  as  those  of  nonrelatives. 

Mr.  Speaker,  I  am  a  cosponsor  of  this 
legislation  because  I  believe  it  is  on  the 
right  track.  Many  of  my  constituents  are 
low-  and  middle-class  persons.  In  many 
cases,  mothers  must  find  suitable  employ- 
ment, not  for  extras,  but  in  order  that 
the  family  can  have  a  decent  life. 

Thus,  mothers  are  faced  with  the  difB- 
cult  choice  of  either  staying  home  with 
their  children  or  securing  a  job  to  keep 
family  standard  of  living  abreast  with 
the  rising  cost  of  living.  In  many  of  these 
homes,  elderly  mothers  or  fathers  are 
called  upon  to  care  for  dependent  chil- 
dren while  the  mother  is  working.  This 
legislation  recognizes  a  daily  occurrence. 
It  gives  those  taxpayers  credit  for  such 
an  arrangement.  At  the  same  time,  this 
legislation  addresses  our  concern  for  the 
stability  of  the  family.  H.R.  8535  ad- 
dresses one  small  part  of  our  massive  tax 
code.  It  provides  neutrality  with  regard 
to  family  relationships.  And  it  eliminates 
the  discrimination  that  now  exists 
against  married  persons  who  employ 
their  parents  as  babysitters  instead  of 
hiring  strangers  or  taking  their  children 
to  day-care  centers. 

Mr.  Speaker,  while  I  was  not  a  member 
of  the  Ways  and  Means  Committee  in 
1976,  I  can  hardly  believe  that  the  com- 
mittee intended  that  the  non-refundable 
tax  credit  for  dependent  or  household 
care  discriminate  against  grandparents 
used  for  such  care.  I  want  also  to  con- 
gratulate    the     distinguished     ranking 
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minority  member  of  the  committee  for 
his  elTorts  on  behalf  of  this  legislation. 
I  know  Mr.  Conable  feels  very  strongly 
about  the  needed  equity  achieved  In  this 
bill.  Therefore,  I  urge  all  my  colleagues 
on  this  side  of  the  aisle  to  support  his 
efforts  and  vote  for  this  Important  legis- 
lation. 

Mr.  UIjLMAM.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  CONABLE.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Oregon  (Mr.  Ullman)  that 
the  House  suspend  the  rules  and  pass 
the  bill  H.R.  8535.  as  amended. 

The  question  was  taken. 

Mr.  VOLKMER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVn,  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be  post- 
poned. 


COMMON    MARKET    REGULATIONS 
FOR  DRIED  FRUIT 

Mr.  VANIK.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  reso- 
lution (H.  Res.  238)  expressing  the  sense 
of  the  House  with  respect  to  the  immedi- 
ate removal  of  certain  regulations  uni- 
laterally put  in  place  by  the  European 
Economic  Community  which  have  the 
effect  of  damaging  and  interfering  with 
historic  and  acceptable  trade  patterns 
in  the  U.S.  exports  of  dried  prunes,  and 
efforts  made  to  restrict  exports  of  wal- 
nuts to  the  European  Economic  Com- 
munity, as  amended. 

The  Clerk  read  as  follows: 

H.  Rzs.  338 

Whereas  Interference  with  establlahed  and 
satisfactory  trade  patterns  In  contrary  to 
the  trading  Interest  of  all  nations  and  the 
spirit  of  amboulllet; 

Whereas  the  Congress  of  the  United  States 
enacted  the  Trade  Act  of  1974  with  the  in- 
tent of  liberalizing  International  trade 
among  the  nations  of  the  world; 

Whereas  proliferation  of  regulations  to 
control,  limit,  and  establish  minimum  prices 
on  nonsensltlve  products  of  commerce  Is 
harmful  to  the  world  trading  system  and  the 
spirit  of  the  General  Agreement  on  Tariffs 
and  Trade; 

Whereas  the  European  Economic  Com- 
munity has  a  long  history  of  putting  In 
place  highly  restrictive  regulations  on  United 
States  exports,  which  threaten  to  impair  our 
rlghu  In  the  Oeneral  Agreement  on  Tariffs 
and  Trade,  and  In  this  case  Irrevocably  dam- 
age United  States  dried  prune  exports  and 
threaten  walnut  exports  to  the  European 
Economic  Community:  Now.  therefore,  be  It 

Resolved,  That  It  Is  the  sense  of  the  House 
that  the  President  shall  use  all  means  at  his 
disposal  to  obtain  Immediate  removal  of  the 
onerous  trade  impairments  on  certain  United 
States  processed  fruits  and  vegetables, 
namely,  the  Council  of  the  European  Com- 
munities" (EEC)  regulations  numbered 
616/77  through  524/77,  notwithstanding  any 
eventual  adjudication  of  the  proceedings 
under  article  XXIII  of  the  Oeneral  Agree- 
ment on  Tariffs  and  Trade  or  any  other  Ini- 
tiatives; to  obtain  agreement  with  the  Euro- 
pean Economic  Community  Commission  that 
similar  restrictive  measures  will  not  be  Im- 


posed In  the  future;  and  to  place  the  Euro- 
pean Economic  Community  on  notice  that 
should  previously  unsuccessful  efforts  by  the 
Commission  or  Its  members  to  place  restric- 
tive regulations  on  Imports  of  certain  proc- 
essed fruits  and  vegetables  from  the  United 
States  be  followed  by  successful  efforts  and 
result  In  the  establishment  of  such  regula- 
tions. The  United  States  will  exercise  Its 
rights  under  the  Oeneral  Agreement  on  Tar- 
iffs and  Trade  to  take  retaliatory  measures 
against  these  regulations. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  STEIGER.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  (Mr.  Vanik)  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Wisconsin  (Mr.  Steicer) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Vanik)  . 

Mr.  VANIK.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  238,  as 
amended,  expresses  the  sense  of  the 
House  with  respect  to  the  desirability  of 
removing  and  preventing  the  imposition 
of  import  restrictions  by  the  European 
Communities  on  imi>ort8  of  U.S.-proc- 
essed  fruits.  Juices,  and  vegetables.  Spe- 
cifically, it  is  the  sense  of  the  House  that 
the  President:  first,  use  all  means  at  his 
disposal  to  obtain  immediate  removal  of 
new  restrictions  imposed  by  the  EC  on 
imports  of  certain  processed  fruits  and 
vegetables;  second,  obtain  agreement 
with  the  EC  that  similar  restrictive  meas- 
ures will  not  be  Imposed  in  the  future; 
and  third,  place  the  EC  on  notice  that  we 
will  exercise  our  rights  under  the  Oen- 
eral Agreement  on  Tariffs  and  Trade  to 
take  retaliatory  measures  against  any 
future  Imposition  of  restrictive  regula- 
tions. 

House  Resolution  238  is  in  response 
to  the  failure  of  the  administration  to 
secure  elimination  of  EC  licensing  surety 
deposit  requirements,  and  minimum  im- 
port prices  on  these  products,  in  the  face 
of  strong  concern  of  U.S.  producers  and 
processors,  first  raised  in  their  petition 
under  the  unfair  trade  practice  provi- 
sions of  the  Trade  Act  of  1974.  nearly  3 
years  ago  in  September  1975.  The  prod- 
ucts under  restriction  include:  canned 
mushrooms,  peas,  green  beans,  pears,  and 
peaches;  canned  and  frozen  raspberries: 
tomato  concentrate  and  tomato  Juice: 
and  dried  prunes.  Total  exports  of  these 
products  to  the  EC  in  1977  were  $38  mil- 
lion, of  which  nearly  $30  million  were 
dried  prunes,  an  important  export  prod- 
uct of  our  west  coast.  In  addition,  U.S. 
exports  of  walnuts,  of  an  equal  value, 
are  threatened  with  future  application 
of  similar  restrictions. 

The  complaints  of  our  growers  and 
processors  have  been  frustrated  by  the 
inability  of  the  administration  to  obtain 
relief  through  the  dispute  settlement 
procedures  in  the  GATT.  Although  a 
GATT  panel  of  experts  was  established 
over  a  year  ago  to  consider  and  make  rec- 


ommendations on  the  U.S.  complaint.  It 
has  yet  to  complete  Its  work.  However, 
even  If  the  panel  decides  In  favor  of  the 
United  States,  the  outcome  may  be  aca- 
demic, at  best.  The  EC,  we  now  imder- 
stand,  intends  to  implement  a  program 
of  domestic  subsidies  to  their  producers 
which,  in  combination  with  present  re- 
strictions, could  virtually  close  out  U.S. 
markets,  not  only  in  the  nine  EC  coim- 
trles,  but  in  other  areas  of  Western  Eu- 
rope where  U.S.  and  EC  products  now 
compete.  Taking  the  example  of  dried 
prunes,  how  could  we  expect  to  compete 
against  a  16-cent-per-poimd  duty  plus 
a  17-cent-per-pound  subsidy,  on  a  U.S. 
product  that  exports  for  only  52  cents 
per  pound? 

Mr.  Speaker,  In  view  of  the  administra- 
tion's Inability  to  resolve  this  Important 
issue  with  the  European  Communities, 
and  the  Ways  and  Means  Committee's 
unanimous  voice  vote  in  reporting  this 
resolution.  I  urge  my  colleagues  to  sup- 
port passage  of  House  Resolution  238.  In 
doing  so,  the  House  will  have  Joined  the 
Senate,  which  passed  a  similar  resolution 
last  year,  in  reinforcing  congressional 
Intent  tliat  unilaterally  and  arbitrarily 
imposed  trade  restricting  practices  are 
unacceptable  to  the  United  States. 

Mr.  STEIGER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  my  only  problem  is  that 
the  title  is  longer  than  the  debate.  If  we 
can  stay  awake  during  the  title,  we  will 
be  in  good  shape. 

Mr.  Speaker,  I  join  my  colleague  in 
urging  passage  of  House  Resolution  238. 
A  strong  statement  expressing  congres- 
sional dissatisfaction  with  the  continued 
application  of  unacceptable  Import  re- 
strictions by  the  Euroisean  community  is 
vitally  important  at  this  time. 

The  resolution  expresses  the  sense  of 
the  House  that  the  President  use  all 
means  at  his  disposal  to  secure  an  Im- 
mediate removal  of  import  restrictions 
on  certain  fruits  and  vegetables  and  to 
assure  that  such  restrictions  will  not  be 
applied  In  the  future.  Of  particular  con- 
cern here  are  the  community's  licensing 
system  and  surety  deposit  requirements 
that  act  to  prohibit  the  entry  Into  that 
market  of  certain  agricultural  products 
below  a  minimum  Import  price.  This 
minimum  Import  price,  or  MIP,  puts  U.S. 
imports  at  a  severe  competitive  disad- 
vantage—in  fact  virtually  closes  the 
European  market  for  the  affected  prod- 
ucts— and  violates  the  legal  and  eco- 
nomic rights  of  the  United  States  under 
the  GATT. 

Although  the  imposition  of  llcensings 
and  surety  deposit  regulations  on  U.S. 
dried  prune  exports,  and  the  threatened 
appllcatl(Mi  of  similar  import  restraints 
on  walnuts,  was  the  impetus  behind 
House  Resolution  238,  its  implications 
are  much  broader.  The  resolution  in  its 
final  form  does  not  limit  our  complaint 
to  just  these  products.  It  Is  the  continued 
threat  of  having  the  onerous  restrictions 
imposed  again  and  again  on  any  effec- 
tively competitive  product  that  we  can  no 
longer  tolerate.  We  must  urge  the  Presi- 
dent to  take  firm  action  Immediately  to 
alleviate  this  deteriorating  situation. 
The  United  States  has  expended  much 
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energy,  both  through  negotiations  and 
through  GATT  dispute  settlement  pro- 
cedures, to  persuade  the  EC  that  its 
restrictions  constitute  unfair  trade  prac- 
tices and  that  the  MIP  cannot  remain 
as  an  Integral  part  of  its  agriculture 
policies.  The  EC  has  not  taken  us  seri- 
ously at  the  bargaining  table.  EC  offers 
m  the  MTN  to  remove  nontarlff  barriers 
have  been  superficial  at  best,  without 
really  touching  on  the  most  serious  con- 
troversies. The  GATT  dispute  settlement 
procedures  have  been  bogged  down  by 
continuous  delays.  In  any  case,  the  EC 
is  prepared  to  implement  a  subsidy  pro- 
gram to  support  these  agriculture  prod- 
ucts should  their  current  restrictions 
be  declared  GATT  illegal. 

It  is  for  this  very  reason  that  I  think  a 
strong  statement  expressing  congres- 
sional dissatisfaction  with  the  continued 
application  of  unacceptable  import  re- 
strictions by  the  European  Community 
is  vitally  Important  at  this  time.  New  in- 
formation is  available  which  I  am  sure 
my  ooUeasue,  the  chairman  of  the  Sub- 
committee on  Trade,  and  my  colleagues 
on  the  Subcommittee  on  Trade  will  want 
to  watch  for  three  products:  primes, 
peaches,  and  tomatoes.  The  preliminary 
decision  to  subsidize  these  products  re- 
sults from  the  European  Community's 
negotiations  with  France  and  Italy  for 
the  accession  to  the  Community  by 
Greece,  Turkey,  and  Spain. 

The  subsidy  on  peaches  could  go  as 
high  as  $4.62  a  case — $4.62  a  case.  For 
prunes,  the  subsidy  could  go  as  high  as  17 
cents  a  pound  and  for  tomatoes  it  could 
go,  for  concentrate,  as  high  as  19.5  cents 
a  pound,  peeled  tomatoes  7  cents  a  pound 
and  for  juice  at  3  cents  a  pound.  Thus, 
we  are  dealing  not  only  with  restrictions 
on  the  general  ability  of  the  United 
States  to  export,  but  now.  as  a  result  of 
the  preliminary  decision  of  the  European 
Community,  we  have  action  which  will 
directly  relate  to  some  of  the  same  prod- 
ucts which  are  involved  here  in  House 
Resolution  238. 

What  would  be  the  result  if  these  sub- 
sidles  should,  in  fact,  replace  licensing 
and  surety  deposits?  We  have  seen  the 
consequences  where  subsidies  have  been 
applied  in  other  instances:  The  MIP  is 
preserved  and  our  exports  continue  to 
suffer  in  the  EC  market.  In  addition. 
EC  producers  have  their  costs  artificially 
deflated  so  they  can  undercut  the  price 
of  U.S.  products  in  third  markets  as  well. 
U.S.  exports  are  hurt  worldwide  by 
such  EC  protectionist  practices. 

I  shall  ask  for  a  vote  on  this  resolution 
and  I  hope  we  can  get  an  overwhelming 
vote  of  approval  for  the  resolution,  so 
that  the  sense  of  the  House  can  be  ex- 
pressed, that  the  President  should  use 
all  means  at  his  disposal  to  secure  the 
immediate  removal  of  import  restrictions 
on  fruits  and  vegetables  and  to  assure 
that  such  restrictions  would  not  be  used 
In  the  future. 

Mr.  Speaker,  what  we  began  with  In 
this  process  was  that  we  were  dealing, 
as  we  know,  with  dried  prunes  and  with 
walnuts.  That  was  the  beginning  of  the 
process.  I  think  the  implications  are 
much  broader,  because  the  resolution  in 
its  final  form  does  not  limit  our  com- 


plaint to  just  these  products.  It  is  the 
continued  threat  of  having  the  onerous 
restrictions  imposed  again  and  again  on 
any  effectively  competitive  product  that 
we  can  no  longer  tolerate. 

We  must  insist  on  equal  footing  with 
our  trading  partners.  It  is  the  only  way 
a  free  and  open  world  market  can  func- 
tion successfully.  House  Resolution  238 
is  a  message  to  the  European  Commu- 
nity that  we  expect  to  act  to  assure  fsur 
and  equal  treatment.  I  urge  the  over- 
whelming passage  of  the  resolution  at 
this  time. 

Mr.  VANIK.  Mr.  Speaker.  I  yield  3 
minutes  to  my  distinguished  colleague, 
the  gentleman  from  California  (Mr. 
McFall). 

Mr.  McFALL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  also  want 
to  compliment  him,  as  chairman  of  the 
Trade  Subcommittee,  for  his  work  and 
efforts  on  behalf  of  House  Resolution 
238.  The  various  agricultural  commod- 
ities that  this  resolution  refers  to  are 
raised  primarily  by  small  farmers.  The 
Trade  Subcommittee,  the  Ways  and 
Means  Committee,  and  the  entire  House 
are  to  be  credited  for  their  willingness 
to  assist  these  farmers  in  securing  fair 
treatment  in  the  European  marketplace. 

I  want  to  assure  the  House  that  even 
though  I  first  introduced  House  Resolu- 
tion 238  at  the  beginning  of  this  Con- 
gress, the  situation  It  addresses  has  not 
improved.  As  a  matter  of  fact,  it  is 
getting  worse. 

Just  last  week,  I  was  advised  that  the 
European  Council  of  Agricultural  Min- 
isters voted  to  institute  an  Internal  pro- 
duction subsidy  to  French  prune  grow- 
ers. It  is  my  understanding  that  this 
subsidy  will  amount  to  $350  per  metric 
ton,  which  equals  about  16  cents  per 
pound.  This  is  on  a  commodity  with  a 
world  market  price  of  about  55  cents.  It 
should  also  be  noted  that  the  Common 
Market's  Import  duty  of  16  percent,  or 
about  9  cents  per  pound,  will  also  remain 
in  effect.  This  means  that  U.S.  dried 
prune  exports  to  the  Common  Market 
will  sell  at  about  64  cents  per  pound  while 
the  French  dried  prunes  will  be  at  about 
39  cents  per  pound. 

And  what  purpose  will  this  subsidy 
serve?  The  French  are  the  only  Common 
Market  member  that  produce  prunes, 
and  even  in  their  best  production  years, 
the  French  cannot  produce  more  than  35 
percent  of  the  Common  Market's  suinual 
consumption.  American  exports  to  the 
Common  Market  will  be  directly  and 
adversely  affected. 

This  is  but  one  example  of  the  type 
of  restrictive  trade  regulation  and  bar- 
rier that  the  Common  Market  is  using 
against  American  agricultural  exports. 

House  Resolution  238  calls  upon  the 
President  to  use  all  means  at  his  disposal 
to  obtain  immediate  removal  of  these 
regulations  by  the  Common  Market  and 
to  secure  the  European's  agreement  that 
similar  restrictive  trade  barriers  will  not 
be  Imposed  In  the  future.  I  must  sadly 
admit  that  In  the  nearly  3  years  since 
this  matter  first  came  to  my  attention, 
I  have  yet  to  witness  any  serious  or  ag- 
gressive effort  by  the  administration  to 
secure  relief  for  the  American  farmers 


affected  by  these  Common  Market  trade 
barriers.  In  light  of  the  trade  negotia- 
tions now  underway  in  Geneva,  I  hope 
that  the  administration  and  the  Eu- 
ropeans will  take  special  note  of  the 
House's  action  on  this  subject  today. 

Mr.  VANIK.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  fully  concur  with  my 
colleague,  the  gentleman  from  California 
(Mr.  McFall)  ,  that  the  evidence  of  new 
restrictions  against  our  exports  can  re- 
sult in  the  elimination  of  European  mar- 
kets for  other  products. 

Mr.  Speaker,  I  ask  for  an  overwhelm- 
ing vote  of  approval  for  this  resolution. 

Mr.  STEIGER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume,  within 
limits,  to  the  gentleman  from  California 
(Mr.  Don  H.  Clausen)  . 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  rise  in  support  of  the  legislation. 

My  congressional  district  has  numer- 
ous growers  who  raise  many  of  the  com- 
modities affected  by  this  resolution  and 
I  am  pleased  with  the  positive  action  be- 
ing taken  here  today  to  assist  these  small 
farmers.  I  Join  with  my  other  colleagues 
from  California  in  strongly  commend- 
ing the  chairman  of  the  Trade  Subcom- 
mittee and  its  members  of  their  willing- 
ness to  advance  this  legislation. 

•nie  resolution,  which  I  cosponsored  Is 
long  overdue.  It  is  intended  to  direct  the 
President  to  use  all  means  at  his  disposal 
to  obtain  immediate  removal  of  the  Eu- 
ropean Economic  Community's  trade 
barriers  to  exports  of  California  specialty 
crops  and  to  secure  an  agreement  that 
similar  restrictive  trade  barriers  will  not 
be  imposed  in  the  future. 

Americans  are  concerned  about  our 
balance  of  payments  problems.  One  way 
to  bring  this  balance  Into  a  more  favor- 
able allnement  is  to  increase  exports  and 
our  agricultural  products  have  a  tremen- 
dous potential  to  accomplish  this. 

Unfortunately  I  have  yet  to  witness 
any  serious  or  aggressive  effort  by  the 
administration  to  secure  relief  for  the 
American  farmers  affected  by  the.se 
trade  barriers.  In  light  of  the  trade 
negotiations  now  underway  In  Geneva,  I 
hope  both  the  administration  and  the 
Europeans  will  respond  to  this  direct 
congressional  directive  and  begin  at  once 
to  move  In  the  direction  of  removing  the 
trade  barriers.  It  is  essential  that  our 
negotiators  take  a  more  positive  and 
tougher  stance  on  behalf  of  our  Ameri- 
can farmers  and  our  agricultural  Inter- 
ests. This  is  particularly  crucial  to  Cali- 
fornia because  agriculture  is  such  a 
vital  part  of  our  economy. 

I  urge  my  colleagues  to  support  the 
resolution. 

Mr.  STEIGER.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentleman  from  Cali- 
fornia (Mr.  Don  H.  Clausen),  for  his 
contribution. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

Mr.  VANIK.  Mr.  SpesAer,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Ohio  (Mr.  Vanik)  that  the 
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House  suspend  the  rules  and  agree  to  the 
resolution  iH.  Res.  238)  as  amended. 

The  question  was  taken. 

Mr.  STEIGER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII,  and  the  Chair's 
prior  annoimcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


REIMBURSEMENT  OF  SOCIAL 
SERVICE  EXPENDITURES 

Mr.  ULLMAN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
11370)  to  authorize  an  appropriation  to 
reimburse  certain  expenditures  for  social 
services  provided  by  the  States  prior  to 
October  1,  1975,  under  titles  I.  IV-A,  VI. 
X,  XIV,  and  XVI  of  the  Social  Security 
Act,  as  amended. 

TTie  Clerk  read  as  follows : 
H.R.  11370 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
there  Is  authorized  to  be  appropriated  for  the 
fiscal  year  which  ends  on  September  30.  1979. 
not  to  exceed  $543,000,000,  to  remain  avail- 
able until  expended,  to  enable  the  Secretary 
of  the  Treasury  to  pay  to  any  State  the 
amount  determined  by  the  Secretary  of 
Health,  Education,  and  Welfare  (hereinafter 
In  this  Act  referred  to  as  the  "Secretary"), 
In  accordance  with  the  succeeding  provisions 
of  this  Act.  to  be  payable  to  the  State  in 
settlement  of  the  unpaid  claim  of  the  State 
against  the  United  States  for  reimbursement 
of  expenditures  made  by  the  State  prior  to 
October  1,  1975,  with  respect  to  services  (and 
related  administrative  costs)  which  the  State 
asserts  were  provided  (or  Incurred)  under  an 
approved  State  plan  pursuant  to  title  I.  IV-A, 
VI,  X,  XIV,  or  XVI  of  the  Social  Security  Act. 

(b)  For  purposes  of  this  Act,  the  term  "un- 
paid claim"  of  any  State  means  (subject  to 
the  succeeding  sentence)  the  total  amount 
of  Federal  reimbursement  for  expenditures 
of  the  type  specified  in  subsection  (a)  which 
has  not  been  paid  to  such  State  prior  to  the 
date  of  enactment  of  this  Act.  In  determin- 
ing such  total  amount  in  the  case  of  any 
State,  any  portion  thereof  attributable  to 
expenditures  made  In  any  fiscal  year  with 
respect  to  which  the  provisions  of  section 
1130  of  the  Social  Security  Act  (as  then  in 
effect)  were  applicable  shall  be  reduced  (but 
not  below  zero)  by  the  excess  (if  any)  of  (1) 
the  aggregate  of  the  portion  of  such  total 
amount  attributable  to  expenditures  made  in 
such  year  and  the  total  amount  of  the  Fed- 
eral reimbursement  paid  prior  to  the  date  of 
enactment  of  this  Act  to  such  State  with  re- 
spect to  expenditures  made  in  such  year,  over 
(2)  the  State-'s  allotment  determined  under 
such  section  1130  for  such  year. 

SEC.  a.  (a)  In  the  case  of  that  oortlon  of 
the  unpaid  claim  of  a  State  that  the  Secre- 
tary determines  was  asserted  against  the 
United  States,  in  the  form  and  manner  pre- 
scribed by  the  Secretary  with  resoect  to  the 
filing  of  claims  under  title*  I,  IV-A.  VI,  X. 
XIV.  and  XVI  of  the  Social  Security  Act. 
prior  to  Aoril  1,  1077.  the  Secretary  shall 
certify  to  the  Secretary  of  the  Treasury  for 
pavments  to  t>>e  State  the  sum  <-f — 

(1)  an  amount  eaual  to  38  percent  ot 
so  much  of  such  portion  as  does  not  exceed 
t60.000.000: 

(3)  an  amount  equal  to  35  percent  of  k> 
much  of  such  portion  as  exceeds  tSO.OOO.OOO 
but  does  not  exceed  •160.000.000;  and 

(3)  an  amount  equal  to  31  percent  of  so 


much  of  such  portion  as  exceeds  (150,000,000: 
except  that  the  percentage  specinec  in  para- 
graph (1)  shall  be  68  percent  and  the  per- 
centage specified  In  paragraph  (3)  shall  be 
50  percent  In  the  case  of  a  State  If  the  por- 
tion of  the  unpaid  claim  of  such  State  re- 
ferred to  In  the  preceding  provisions  of  this 
subsection  equals  or  exceeds  86  percent  of 
the  sum  of  (A)  such  portion  and  (B)  the 
total  amount  of  Federal  reimbursement  for 
expenditures  of  the  type  specified  In  the  first 
section  of  this  Act  which  has  been  paid  to 
such  State  prior  to  the  date  of  enactment 
of  this  Act  but  with  respect  to  which  formal 
steps  have  been  initiated  by  the  Secretary  to 
recover  such  reimbursement. 

(b)(1)  In  the  case  of  the  portion  of  the 
unpaid  claims  of  a  State  that  the  Secretary 
determines  meets  the  requirements  of  sub- 
section (a),  except  that  the  claim  was  as- 
serted, in  the  form  and  manner  prescribed 
by  the  Secretary,  on  or  after  April  1.  1977, 
but  prior  to  the  ninety-first  day  following  the 
date  upon  which  this  Act  Is  enacted,  the 
Secretary  shall  cerlfy  to  the  Secretary  of  the 
Treasury  for  payment  to  the  State,  subject 
to  paragraph  (2),  an  amount  equal  to  16 
percent  of  so  much  of  such  portion  as  he 
finds  to  be  for  the  provision  of  services  that 
he  finds  the  State  provided  and  for  which 
he  has  not  provided  reimbursement,  but  the 
expenditures  for  which  were  reimbursable 
under  title  I,  IV-A,  VI,  X,  XIV.  or  XVI  of 
the  Social  Security  Act  prior  to  April  1.  1977. 
or.  if  not  services  the  expenditures  for  which 
were  reimbursable,  are  services  of  a  similar 
kind  and  are  not  otherwise  reimbursable  un- 
der this  Act. 

(2)  The  Secretary  may  not  certify  for  pay- 
ment to  anv  State  under  the  authority  of 
this  subsection  an  aggregate  amount  that 
exceeds  6  percent  of  the  State's  allotment  for 
the  fiscal  year  1973  of  social  service  funds 
under  titles  I.  IV-A.  X,  XTV,  and  XVI  of  the 
Social  Security  Act,  as  determined  In  ac- 
cordance with  section  1130(b)  of  such  Act, 
less  the  amount  certified  for  oavment  to  the 
State  under  subsection  (a)  of  this  section. 

(3)  The  Secretary  shall  have  no  authority, 
by  regulations  or  otherwise,  to  extend  the 
time  period  specified  in  paragraph  (1)  or 
to  waive  the  time  limit  for  assertion  of  a 
claim. 

Sic.  3.  (a)  Except  with  respect  to  amounts 
paid  by  the  Secretary  to  a  State  prior  to 
April  1,  1977.  no  State  is  entitled  to  reim- 
bursement of  expenditures  described  by  the 
first  section  of  this  Act,  except  as  provided 
by  this  Act. 

(b)  Neither  the  Secretary  nor  any  other 
ofllclal  of  the  Federal  Government  may  seek 
to  recover  any  amount  paid  to  a  State  prior 
to  April  1.  1977,  or  pursuant  to  this  Act,  as 
reimbursement  of  expenditures  made  by  the 
State  of  the  type  described  by  the  first  sec- 
tion of  this  Act. 

Sec.  4.  (a)  The  Secretary  Is  authorized  to 
enter  Into  agreements  with  any  State  In  ac- 
cordance with  the  provisions  of  this  Act,  and 
agreements  entered  into  prior  to  the  enact- 
ment of  this  Act.  to  the  extent  not  incon- 
sistent with  the  terms  hereof,  shall  have  the 
same  force  and  effect  as  agreements  entered 
Into  subsequent  to  enactment  of  this  Act. 

(b)  In  the  absence  of  an  agreement,  a 
State  dissatisfied  with  a  determination  by 
the  Secretary  under  this  Act  may.  by  appli- 
cation to  the  Secretary  within  60  days  after 
the  date  of  notice  to  the  State  of  that  de- 
termination, obtain  the  Secretary's  review 
of  that  determination.  If  the  application 
requests  a  hearing,  the  Secretary  shall  con- 
duct a  hearing  after  reasonable  notice  to  the 
State,  and  shall,  on  the  ba*ls  of  evlrience  ad- 
duced at  the  hearing,  affirm,  modify,  or  re- 
verse his  determination.  If  the  Secretary 
does  not  preside  at  the  reception  of  the  evi- 
dence at  the  hearing,  the  decision  of  the  pre- 


siding ofllclal  or  body  shall  be  the  decision  of 
the  Secretary. 

(c)  No  court  of  the  United  States  has  Ju- 
risdiction to  entertain  any  action  seeking  the 
review  of  any  determination  or  finding  of  the 
Secretary  under  this  Act,  or  otherwise  seek- 
ing to  compel  a  determination  by  the  Sec- 
retary to  certify  for  payment  any  claim  de- 
scribed by  the  first  section  of  this  Act;  ex- 
cept that  the  appropriate  district  court  shall 
have  jurisdiction  over  any  action  seeking 
enforcement  of  an  agreement  of  the  kind 
referred  to  In  subsection  ( a ) . 

Sec.  5.  (a)  Amounts  appropriated  under 
the  first  section  of  this  Act  shall  be  first  ap- 
plied In  settlement  of  the  portions  of  un- 
paid claims  described  in  section  2(a).  If, 
after  that  payment,  the  amounts  remaining 
are  insufficient  to  pay  the  amounts  estab- 
lished by  section  2(b)  with  respect  to  the 
portions  of  unpaid  claims  asserted  under 
section  2(b).  the  Secretary  shall  certify  for 
payment  with  respect  to  each  such  portion 
an  amount  that  bears  the  same  relationship 
to  that  portion  as  the  total  of  such  remain- 
ing available  amounts  bears  to  the  total  of 
all  portions  of  unpaid  claims  asserted  under 
section  2(b). 

(b)  A  reduction  effected  by  subsection  (a) 
of  this  section  In  the  amount  payable  to  a 
State  under  section  2(b)  does  not  give  rise  to 
an  entitlement  of  the  State  to  the  difference 
between  the  amount  payable  under  section 
2(b)  (without  regard  to  subsection  (a)  of 
this  section)  and  the  amount  payable  under 
section  2tb)  after  application  of  subsection 
(a)  of  this  section. 

(c)  In  the  event  that  the  amount  appro- 
priated pursuant  to  the  first  section  of  this 
Act  exceeds  the  payable  portions  of  unpaid 
claims  under  subsections  (a)  and  (b)  of 
section  2.  the  amount  paid  to  any  State 
receiving  a  payment  computed  with  respect 
to  paragraph  (3)  of  section  3(a)  shall  be 
Increased  (to  the  extent  of  such  excess)  by 
an  amount  equal  to  the  difference  between 
the  amount  It  received  under  section  2(a) 
and  the  amount  It  would  have  so  received 
If  the  percentage  In  such  paragraph  had 
been  36  percent. 

Sec.  6.  The  Secretary  of  the  Treasury  shall 
pay  to  each  State,  out  of  amounts  appropri- 
ated pursuant  to  the  first  section  of  this 
Act,  all  amounts  certified  by  the  Secretary 
as  payable  to  that  State  under  the  terms  of 
this  Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  VANDER  JAGT.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEIAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Oregon  (Mr.  Ullman)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  Michigan  (Mr.  Vander 
Jact)  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  f Mr.  Ullman)  . 

Mr.  ULLMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  has  been  from  the 
very  beginning  a  Joint  effort  of  the  Com- 
mittee on  Ways  and  Means  and  the 
Committee  on  the  Judiciary,  and  I  will, 
therefore,  yield  much  of  my  time  to  the 
gentleman  from  California  (Mr.  Daniel- 
son)  .  who  will  be  explaining  the  amend- 
ment and  the  provisions  of  the  bill. 

Mr.  Speaker.  H.R.  11370  would  pro- 
vide necessary  statutory  authority  to 
Implement  a  negotiated  settlement  of  a 
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large  number  of  longstanding  disputes 
between  the  Department  of  Health. 
Education,  and  Welfare  and  many  of  the 
States.  These  disputes  have  to  do  with 
Federal  cost  sharing  of  social  services 
authorized  under  the  Social  Security  Act 
and  provided  by  the  States  before  Octo- 
ber 1.  1975. 

On  October  1.  1975,  the  present  title 
XX  social  services  program  superseded 
previous  provisions  under  which  the 
Federal  Government  shared  in  the  cost 
of  social  services. 

The  bill  would  provide  authority  for 
the  settlement  of  disputed  claims  involv- 
ing 28  States  and  totaling  $2.4  billion. 
This  includes  "unpaid"  claims,  for 
which  States  have  received  no  Federal 
funds,  totaling  $1.6  billion.  It  also  in- 
cludes claims  for  which  States  have  re- 
ceived Federal  matching  fimds  but 
which,  on  the  basis  of  a  subsequent  re- 
view by  HEW.  have  been  disallowed.  The 
Federal  Government  has  sought  !S830 
million  for  these  "paid"  claims.  The  final 
terms  of  the  settlement  have  been  nego- 
tiated by  HEW  and  the  affected  States. 

The  bill  would  establish  a  fiscal  1979 
entitlement  authorization  of  $543  mil- 
lion for  the  final  settlement  of  the  $1.6 
billion  in  disputed  "unpaid"  claims. 

It  would  provide  statutory  authority 
for  HEW  to  distribute  this  $543  million 
according  to  the  negotiated  settlement. 
States  would  be  prohibited  from  request- 
ing any  matching  funds  beyond  the  $543 
million  for  social  services  provided  be- 
fore October  1.  1975. 

The  bill  would  eliminate  the  ability  of 
States  to  use  the  courts  to  obtain  any 
additional  Federal  reimbursement  for 
such  services.  Also.  H.R.  11370  would 
prohibit  the  Federal  Government  from 
attempting  to  recover  any  of  the  $830 
million  in  disputed  "paid"  claims,  or  any 
other  Federal  matching  funds  that  have 
been  paid  to  States  for  social  services 
provided  before  October  1,  1975. 

For  a  number  of  years,  disputed  social 
services  claims  have  ha.6.  a  negative  ef- 
fect on  relations  between  the  States  and 
the  National  Government  in  the  admin- 
istration of  federally  assisted  programs. 
Continuation  of  the  controversy  will  only 
serve  to  undermine  the  ability  of  the 
States  and  the  Federal  Government  to 
work  together  in  these  and  other  areas 
of  shared  responsibility. 

The  committee  approved  this  legisla- 
tion because  it  provides  necessary  statu- 
tory authority  to  implement  a  solution 
that  hEis  been  worked  out  and  agreed 
to  by  the  parties  most  directly  affected, 
the  States  and  the  Department  of 
Health,  Education,  and  Welfare.  The  ad- 
ministration, and  the  Department  of 
Health.  Education,  and  Welfare  are  to 
be  commended  for  their  leadership  in 
resolving  this  controversy. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  <Mr.  Vander 
Jagt)  is  recognized  for  20  minutes. 

Mr.  VANDER  JAGT.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  join  the  distinguished 


chairman  of  the  Committee  on  Ways  and 
Means  in  urging  support  of  H.R.  11370. 
As  the  chairman  has  very  ably  explained, 
this  bill  authorizes  the  implementation 
of  a  negotiated  settlement  between  HEW 
and  28  States  for  some  disputed  claims 
that  arose  in  the  administration  of  social 
services  programs,  all  of  these  claims 
dating  prior  to  October  1, 1975. 

The  bill  would  authorize  a  payment 
of  $543  million  of  the  $1.6  billion  worth 
of  disputed  unpaid  claims,  and  it  allows 
the  retention  of  $830  million  in  Federal 
funds  already  expended. 

Mr.  Speaker,  there  is  an  old  adage  in 
most  legal  circles  that  a  good  settlement 
is  one  in  which  neither  side  is  totally 
happy.  I  am  sure  that  using  that  cri- 
teria, this  is  a  very  good  settlement  in- 
deed. States  would  like  to  have  received 
more;  HEW  would  like  to  have  given 
less.  However,  both  sides  were  satisfied 
with  this  settlement,  which  was  nego- 
tiated at  arm's-length  bargaining. 

The  alternative,  if  we  were  to  reject 
this,  would  mean  that  we  would  have 
extended,  complicated  litigation,  and 
probably  the  Federal  taxpayer  would 
wind  up  paying  more  than  $543  million, 
certainly  when  one  takes  into  account 
the  extensive  legal  costs  that  would  be  in- 
volved over  many,  many  years. 

We  have  been  assured  by  HEW  that 
because  of  the  changes  in  the  program 
since  1975,  specifically  the  enactment  of 
the  new  title  XX  social  services  program, 
these  types  of  claims,  disputes  are  not 
likely  to  ever  occur  in  the  future. 

For  these  reasons,  the  Committee  on 
the  Judiciary  and  the  Committee  on 
Ways  and  Means  by  voice  votes,  unani- 
mously on  the  minority  and  the  majority 
sides,  have  urged  support  of  this  bill. 

These  have  been  thorny  problems  that 
have  afflicted  Federal  relations  for  many 
years,  and  I  think  certainly  it  would  be 
in  the  best  interest  of  the  recipients  of 
the  social  services  programs  to  get  this 
problem  resolved  and  put  it  behind  us 
once  and  for  all. 

Mr.  Speaker.  I  therefore  urge  support 
of  this  legislation. 

Mr.  Speaker.  I  reserve  the  btdance  of 
my  time. 

Mr.  CORMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman   from   Texas    (Mr.   Pickle). 

Mr.  PICKLE.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  11370  Reimbursements 
to  States  for  Social  Service  Expenditure 
that  would  implement  the  proposed  set- 
tlement of  a  longstanding  dispute  be- 
tween the  Department  of  Health,  Edu- 
cation, and  Welfare  and  the  28  States 
which  seek  reimbursement  imder  the  So- 
cial Security  Act  prior  to  October  1,  1975. 
Texas,  along  with  many  other  States, 
has  been  engaged  in  a  longstanding  dis- 
pute with  the  Department  of  HEW.  These 
disputes  have  resulted  in  several  lawsuits 
by  the  States  against  the  Federal  Gov- 
ernment including  Cause  No.  75-1953  in 
the  U.S.  Court  of  Appeals  for  the  Fifth 
Circuit  and  Cause  No.  A-76-CA-118  in 
the  U.S.  District  Court  for  the  Western 
District  of  Texas,  Texas  State  Depart- 
ment of  Public  Welfare  against  Mathews. 

The  bill  provides  for  the  reimburse- 


ment of  certain  State  claims  which  were 
submitted  to  HEW  for  payment,  but 
which  were  rejected  because  the  State 
authority  had  failed  to  satisfy  the  vari- 
ous criteria.  The  eligibility  requirements 
are  extremely  complex.  The  settlement 
terminates  many  years  of  vexatious  dis- 
cord that  has  already  produced  extensive 
and  burdensome  litigation.  The  settle- 
ment will  prevent  what  promises  to  be 
several  more  years  of  struggle.  The  set- 
tlement refiects  a  compromise,  but  it  is 
a  compromise  that  both  the  States  and 
the  Federal  Government  can  live  with. 
Moreover,  if  not  settled,  the  dispute 
would  continue  to  place  an  imdue  strain 
on  State-Federal  relationships. 

It  seems  to  me  that  since  this  proposed 
settlement  has  been  accepted  by  virtually 
all  of  the  States,  and  since  OBM  has  au- 
thorized HEW  to  enter  the  settlement 
that  has  also  had  the  approval  of  the 
President.  Congress  should  act  speedily 
to  authorize  the  appropriation. 

Mr.  CORMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  thank  the  gentleman  from  Michi- 
gan (Mr.  Vander  Jagt)  for  his  support  of 
this  measure  and  call  his  attention  to 
the  fact  that  any  time  he  and  I  bring  a 
bill  to  the  floor,  with  both  of  us  in  favor 
of  it,  the  bill  usually  passes.  I  hope  he 
will  bear  that  fact  in  mind  on  H Jl.  10950. 
Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California   (Mr.  Danielson). 

Mr.  DANIELSON.  Mr.  Speaker,  this 
bill  was  jointly  referred  to  the  Commit- 
tee on  Ways  and  Means  and  the  Com- 
mittee on  the  Judiciary. 

I  would  like  to  point  out  that  in  the 
hearings  before  the  Committee  on  the 
Judiciary,  we  went  into,  at  substantial 
length,  the  merit  of  the  claims  and  the 
wisdom  of  the  settlements  agreed  to  be- 
tween the  various  States  and  the 
administration. 

I  might  point  out  that  the  Commit- 
tee on  the  Judiciary  and  the  subcom- 
mittee both  agreed  completely  and  com- 
mend the  departments  of  the  Euiminis- 
tration  for  working  out  what  I  believe 
is  a  very  satisfactory  solution  for  all 
persons  concerned. 

Mr.  Speaker,  the  amount  of  the 
claims  that  are  still  in  controversy, 
which  could  be  settled  by  this  bill,  sub- 
stantially exceed  $1  billion.  They  are 
being  settled  for  $543  million.  That  is 
a  good  bargain,  I  respectfully  submit, 
under  any  type  of  settlement  negotia- 
tion. 

Mr.  Speaker,  we  should  bear  in  mind 
that  the  money  being  paid  out  here  is 
being  paid  out  to  the  various  States  in 
settlement  of  claims  for  funds  which 
they  expended  in  the  expectation  that 
they  would  be  reimbursed  by  the  Fed- 
eral Government.  It  is  only  fitting  and 
proper  that  this  settlement  be  achieved 
so  that  the  States  can  be  reimbursed. 

The  Committee  on  the  Judiciary  was 
concerned  that  this  would  be  a  final  pay- 
ment and  a  final  settelement  and  an  ab- 
solute bar  to  any  future  claims  by  the 
States  based  upon  the  particular  trans- 
actions in  question.  We  have  received 
from  the  U.S.  Department  of  Justice  a 
letter  stating  that  they  have  analyzed 
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the  bill  for  that  purpose;  and  they  con- 
clude that  the  passage  of  this  bill  into 
law,  and  the  execution  of  the  settle- 
ments, would  be  an  absolute  bar  to  any 
future  claims  for  reimbursement  for  ex- 
penditures during  the  pertinent  time. 

I  would  also  like  to  point  out  that  a 
law  firm  in  the  District  of  Columbia  had 
represented  16  of  the  States  in  a  law- 
suit based  upon  these  transactions.  They 
have  obtained  releases  from  their  client 
States  contingent  upon  the  passage  of 
this  bill  £ind  the  payment  of  the  claims, 
which  fully  and  finally  release  the  Fed- 
eral Government  from  any  claims  by 
them  against  the  Federal  Government 
or  against  the  States  by  the  Federal 
Government.  Those  releases  and  the 
letter  from  the  Department  of  Justice 
which  I  have  referred  to  are  set  forth  on 
pages  9  and  following  of  the  report  on 
this  bill  which  was  issued  by  the  Commit- 
tee on  the  Judiciary,  Report  No.  95-1114, 
which  I  incorporate  by  reference  at  this 
point  in  my  remarks. 

The  bill  H.R.  11370  implements  a  set- 
tlement between  the  United  States  and 
States  concerning  reimbursement  for  ex- 
penditures for  social  services  under  the 
Social  Security  Act.  The  bill  authorizes 
an  appropriation  of  $543  million  to  pro- 
vide for  payments  to  reimburse  States 
for  expenditures  made  prior  to  October 
1,  1975.  The  reimbursements  would  be 
for  services  and  related  administrative 
costs  provided  by  the  States  under  titles 
I.  IV.  VI.  X.  XIV.  or  XVI  of  the  Social 
Security  Act.  Under  the  bill,  payments 
would  be  made  to  satisfy  unpaid  State 
claims  filed  prior  to  April  1.  1977,  in  ac- 
cordance with  a  formula  worked  out  In 
consultation  with  the  States.  The  bill 
also  authorizes  payment  of  a  portion  of 
any  newly  filed  claims  for  reimburse- 
ment for  social  services  provided  prior  to 
October  1,  1975.  if  these  new  claims  are 
filed  within  90  days  of  the  bill's  enact- 
ment. 

The  bill  would  preclude  reimbursement 
of  social  service  expenditures  prior  to 
October  1.  1975,  to  any  State  except  as 
provided  for  in  the  bill,  and  would  limit 
Federal  expenditure  on  the  social  serv- 
ices claims  currently  in  dispute  to  the 
amount  authorized  to  be  appropriated. 
The  bill  would  comprehensively  and  fi- 
nally dispose  of  all  such  social  services 
claims  by  the  States. 

SecUon  1  of  the  bill  states  that  the 
sums  appropriated  are  to  be  payable  in 
settlement  of  the  unpaid  claims  of  the 
State  against  the  United  States  for  re- 
imbursement of  expenditures  by  the 
State  prior  to  October  1.  1975,  with  re- 
spect to  social  services  claims. 

Section  2(a)  provides  the  method  of 
computing  payment  upon  such  claims 
if  they  were  filed  with  the  Secretary 
prior  to  April  1,  1977.  while  secUon  2(b) 
provides  a  different  method  for  comput- 
ing payment  upon  those  claims  submit- 
ted after  April  1, 1977. 

Section  3  states  that: 

No  stmt*  ts  entitled  to  reimburMment  of 
expenditures  described  by  paragraph  (1)  ex- 
cept as  provided  by  this  Act. 

This  would  preclude  a  State  from 
claiming  reimbursement  for  social  serv- 
ices on  some  basis  outside  the  proposed 
bill.  The  remainder  of  section  3  provides 


that  the  United  States  cannot  recoup 
amounts  already  paid  to  the  States  as 
reimbursement  for  social  services  prior 
to  April  1,  1977,  or  amounts  paid  to  the 
States  pursuant  to  the  proposed  bill.  Ac- 
cordingly, all  claims  by  the  States  for 
social  services  arising  before  October  1, 
1975.  would  be  governed  by  the  terms  of 
the  proposed  bill. 

Section  4  provides  that  the  amount  to 
be  paid  a  State  under  the  proposed  bill 
may  be  determined  by  agreement  be- 
tween the  Secretary  and  the  claimant 
State,  but  will  be  determined  by  the  Sec- 
retary if  no  agreement  is  reached.  There 
would  be  no  Judicial  review  of  the  de- 
termination or  finding  of  the  Secretary 
of  the  amount  to  be  paid  a  State  under 
t  le  proposed  bill.  The  district  courts  only 
have  jurisdiction  to  enforce  an  agree- 
ment between  the  Secretary  and  a  State 
that  a  sum  certain  shall  be  paid. 

Therefore.  H.R.  11370  provides  for  the 
full  and  final  resolution  of  all  claims  for 
social  services  arising  prior  to  October  1, 
1975,  whether  the  claim  has  been  the 
subject  of  litigation  on  an  agreement  of 
the  kind  described  in  section  4(a) .  or  has 
been  Hied  with  the  Secretary,  or  has  not 
to  date  been  filed  with  the  Secretary.  So 
long  as  the  claim  is  one  for  social  services 
reimbursement  arising  prior  to  Octo- 
ber 1.  1975.  it  will  be  governed  by  the 
terms  and  provisions  of  the  proposed 
biU. 

The  bill.  H.R.  11370.  embodies  the  rec- 
ommendations of  an  executive  com- 
munication transmitted  to  the  Speaker 
of  the  House  on  November  3.  1977.  On 
March  8,  1978,  the  Subcommittee  on 
Administrative  Law  and  Govemmental 
Relations  held  a  hearing  on  a  compan- 
ion bUl  H.R.  10101.  Both  bills  were  also 
referred  to  the  Committee  on  Ways  and 
Means. 

As  I  have  stated,  this  blU  is  necessary 
to  effect  the  settlement  of  claims  by 
both  the  United  States  and  the  several 
States  relating  to  reimbursement  for 
certain  social  services  provided  by  the 
States  under  the  Social  Security  Act 
prior  to  October  1. 1975. 

This  bill  will  settle  the  disputes  be- 
tween the  Federal  Government  and  the 
States  as  to  these  claims  matters.  The 
situation  is  one  which  has  complicated 
the  Department's  relations  with  the 
States  in  its  administration  of  federally 
assisted  social  welfare  programs.  Time 
spent  by  legal  and  program  personnel 
in  connection  with  the  disputed  claims 
and  related  lawsuits  could  best  be  applied 
to  issues  of  social  security  program  ad- 
ministration. The  Department  of  Health. 
Education,  and  Welfare  asserts  that  a 
final  court  settlement  would  be  at  least 
several  years  away.  That  Department, 
therefore,  concluded  that  the  Federal 
Government  and  the  States  should  com- 
promise their  differences.  The  bill  H.R. 
11370  would  provide  for  such  a  compro- 
mise settlement  in  that  it  would  reim- 
burse a  portion  of  the  unpaid  State 
claims  filed  prior  to  April  1,  1977,  in 
accordance  with  a  formula  worked  out 
in  consultation  with  the  States.  The  bill 
would  also  provide  a  basis  for  payment 
of  a  portion  of  any  newly  filed  claims  for 
reimbursement  for  social  services  pro- 


vided prl6r  to  October  1,  1975,  if  these 
new  claims  are  filed  within  90  days  of 
the  bill's  enactment. 

The  bill  would  preclude  reimburse- 
ment of  social  service  expenditures  prior 
to  October  1,  1975.  to  any  State  except 
as  provided  for  in  the  bill,  and  would 
Umit  Federal  expenditure  on  the  social 
services  claims  currently  in  dispute  to 
the  amount  authorized  to  be  appropri- 
ated. 

In  recommending  enactment  of  the 
bill,  the  Department  of  Health,  Educa- 
tion, and  Welfare  stated: 

Because  enactment  of  this  bill  will  resolve 
longstanding  and  difficult  Issue  between  the 
Federal  Oovernment  and  the  States,  we  rec- 
ommend Its  speedy  enactment. 

In  Its  report  to  the  committee  on  the 
companion  bill  H.R.  10101.  the  Depart- 
ment of  Justice  recommended  Its  enact- 
ment and  stated: 

While  It  Is  possible  that  many  of  the 
claims  submitted  do  not  technically  qualify 
for  reimbursement,  we  favor  congressional 
settlement  of  these  retroactive  claims  by  the 
proposed  bill  In  consideration  of  our  expos- 
ure In  excess  of  one  billion  dollars  and  the 
circumstances  under  which  these  claims  have 
arisen. 

It  U  significant  that  reimbursement,  while 
not  technically  supportable  by  the  statute, 
would  pay  for  welfare  costs  actually  incurred 
by  the  States.  The  settlement  would  also 
relieve  the  Department  of  Justice  and  HEW 
of  enormous  litigation  difficulties,  including 
years  of  discovery  and  trial  preparation.  Fin- 
ally, we  must  recognize  that  full  discovery 
might  well  disclose  a  significant  portion  of 
the  claims  in  litigation  that  would  justify 
reimbursement. 

The  claims  that  would  be  settled  by 
payments  under  the  bill  are  those  by  the 
States  for  reimbursement  for  expendi- 
tures Incurred  imder  titles  I.  IV,  VI,  X, 
XIV,  and  XVI  of  the  Social  Security 
Act.  These  public  assistance  titles  of  the 
Social  Security  Act — now  superseded  by 
title  XX — authorize  the  establishment  of 
cooperative  Federal-State  welfare  pro- 
grams to  assist  needy  people  who  qualify 
for  assistance  under  the  act.  TTiese  titles 
deal  with  aid  to  families  with  dependent 
children  and  a  combination  program 
with  aid  to  the  aging,  blind,  and  disabled. 
The  act  provides  for  cash  assistance  as 
well  as  assistance  in  the  form  of  social 
services;  for  example,  counseling,  family 
planning,  and  child  care,  and  help  needy 
people  obtain  or  retain  the  capability  for 
self-support  to  reduce  their  dependency. 
State  welfare  agencies  may  either  pro- 
vide these  services  themselves  or  they 
may  purchase  them  from  other  State 
agencies  in  accordance  with  prescribed 
conditions.  To  receive  Federal  payment 
for  purchased  services,  a  State  must 
show  that  the  social  services  activities 
were  actually  being  provided  as  part  of 
the  federally  assisted  welfare  programs 
imder  a  State  plan  approved  by  HEW  as 
of  :the  time  for  which  Federal  reimburse- 
ment Is  claimed,  and  that  valid  pur- 
chase of  services  agreements  were  In 
effect  at  the  time  the  services  were  ren- 
dered under  the  public  assistance  pro- 
gram. 

The  bin  would  provide  for  the  reim- 
bursement of  certain  State  claims  which 
were  submitted  to  HEW  for  payment, 
but  which  were  rejected  because  the 
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state  authority  had  failed  to  satisfy  the 
various  criteria  for  payment  under  the 
statute  and  HEW  regulations.  At  the 
subcommittee  hearing  on  the  bill,  the 
subcommittee  was  advised  that  the 
claims  of  some  22  States  are  now  in 
litigation.  As  I  have  indicated,  the  ag- 
gregate amount  sought  by  these  claim- 
ant States  exceeds  $1  billion.  The  pro- 
posed bill  would  settle  the  claims  in  liti- 
gation as  well  as  aiiy  outstanding  claims 
that  could  be  made  by  other  States,  and 
the  bill  provides  the  formula,  and  basic 
procedure  for  payment.  These  provisions 
implement  provisions  for  the  settle- 
ment of  outstanding  claims  for  social 
services  reimbursement  that  were 
reached  through  extensive  negotiation 
btween  HEW  and  the  claimant  States. 
This  bill  should  be  enacted  as  recom- 
mended by  the  Department  of  Health, 
Education,  and  Welfare  in  its  executive 
communication.  The  need  for  this  statu- 
tory authority  was  clearly  demonstrated 
at  the  subcommittee  hearing  on  the 
matter  and  by  information  supplied  the 
subcommittee  and  the  committee  in  the 
course  of  consideration  of  the  bill  and 
its  companion  measures.  I  urge  that  the 
bill  be  favorably  considered. 

Mr.  CORMAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time. 

Mr.  VANDER  JAGT.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
California  (Mr.  Moorhead),  a  distin- 
guished member  of  the  Committee  on 
the  Judiciary  to  which  this  legislation 
was  sequentially  referred. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  rise  in  support  of  the  social 
services  reimbursement  authorization, 
which  appears  to  be  the  most  reasonable 
and  fair  way  to  resolve  a  dispute  within 
our  Federal  system.  The  purpose  of  H.R. 
11370  is  to  authorize  $543  million  in 
retroactive  social  services  payments  to  a 
minimum  of  28  States. 

This  legislation  reflects  the  terms  of 
a  negotiated  settlement  of  a  dispute  be- 
tween HEW  and  the  States  over  eligible 
costs  under  various  Federal  social  serv- 
ices programs.  The  total  amount  ac- 
tually in  dispute  is  $2,576  billion,  reflect- 
ing both  unpaid  amounts  and  disputed 
amounts  already  paid  to  some  States. 
The  payments  in  dispute  occurred,  or 
would  have  occurred,  between  January 
28.  1969.  and  October  1,  1975.  The  dis- 
putes claims  arose  in  connection  with 
the  following  programs:  Day  care  for 
children;  protected  services  for  ne- 
glected or  abused  children;  drug  and  al- 
cohol abuse  services;  family  plaiming 
and  counseling;  and  a  variety  of  welfare 
services  for  the  aged,  blind,  and  dis- 
abled. 

The  dispute  over  eligible  costs  was 
prompted  by  a  memorandum  issued  on 
December  20.  1972,  issued  by  the  then 
administrator  of  the  Social  and  Reha- 
bilitation Service.  The  memo — known  as 
"Twiname  Memorandum" — and  the  reg- 
ulations issued  to  implement  it.  set  forth 
changed  qualification  criteria  for  the 
States.  The  new  regulations  were  used 
by  HEW  to  both  disallow  new  claims 
and  to  seek  reimbursement  for  pay- 
ments already  made  to  States. 

The  negotiations  leading  to  the  pro- 
posed settlement  embodied  in  H.R.  11370 


were  undertaken  for  two  basic  reasons. 
First,  the  enormous  amoimt  of  Federal 
funds  actually  in  dispute — that  is,  nearly 
$2.6  biUion.  Second,  a  successful  action 
for  declaratory  and  injunctive  relief 
brought  by  13  of  the  affected  States, 
challenging  the  validity  of  HEW's 
memorandum.  Florida  v.  Matthews,  422 
F.Supp.  1231  (1976).  This  case  is  cur- 
rently pending  in  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  Cir- 
cuit, docket  No.  76-2122.  Both  parties 
moved  for  a  stay  of  those  proceedings — 
which  was  granted  and  has  been  con- 
tinued— pending  congressional  action 
on  H.R.  11370. 

H.R.  11370  has  received  both  the  scru- 
tiny and  approval  of  the  Committee  on 
Ways  and  Means  and  the  Committee  on 
the  Judiciary.  Both  determined,  after 
hearings  and  debate,  that  a  negotiated 
settlement  of  this  type  is  the  best  man- 
ner to  resolve  this  situation.  I  urge  my 
colleagues  in  the  House  to  give  this 
measure  favorable  consideration. 

Mr.  VANDER  JAGT.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

Mr.  CORMAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Oregon  (Mr.  Ullman) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  11370,  as  amended. 

The  question  was  taken. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII.  and  the  Chair's 
prior  anouncement,  further  proceedings 
on  this  motion  will  be  postponed. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  3.  rule  XXVII.  the 
Chair  will  now  put  the  question  on  each 
motion  on  which  further  proceedings 
were  postponed  in  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order,  all  by  the  yeas  and  nays:  S.J.  Res. 
4;  H.R.  12299;  H.R.  3050;  H.R.  8535;  H. 
Res.  238;  and  H.R.  11370. 

Pursuant  to  the  provisions  of  clause 
3(b)(3),  rule  XXVII,  the  Chair  an- 
nounces that  he  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic  device 
may  be  taken  on  all  the  additional  mo- 
tions to  suspend  the  rule  on  which  the 
Chair  has  postponed  further  proceed- 
ings. 

HAWAIIAN  NATIVE  CLAIMS  STUDY 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  Sen- 
ate joint  resolution  (S.J.  Res.  4)  as 
amended. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Wyoming  (Mr.  Roncalio) 


to  suspend  the  rules  and  pass  the  Senate 
joint  resolution  (8.J.  Res.  4)  as  amended, 
on  which  the  yeas  and  nays  are  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  210,  nays  194, 
not  voting  30,  as  follows : 


Addabbo 

Akaka 

Alexander 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Ashley 
Aspln 
Baldus 
Baucus 
Beard.  R.I. 
BedeU 
Beilenson 
Bennett 
Blaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Brademas 
Brodhead 
Brooks 
Brown.  Calif. 
Burgener 
Burke,  Mass. 
Burllson,  Mo. 
Burton.  John 
Burton.  PhUllp 
Byron 
Carney 
Carr 

Cavanaugh 
Clay 

Collins,  ni. 
Conte 
Corman 
Cornell 
Corn  well 
Danielson 
de  la  Garza 
Dellums 
Dent 
Dlgga 
Dodd 
Downey 
Drlnan 
Early 
Eckbardt 
Edgar 

Edwards,  Calif. 
Ellberg 
Ertel 

Evans.  Ga. 
Fary 
Fascell 
Fisher 
Fllppo 
Flood 

Ford.  Mich. 
Ford,  Tenn. 
Fraser 
Fuqua 
Oammage 


Abdnor 

Allen 

Ammerman 

Anderson.  Dl. 

Archer 

Armstrong 

Asbbrook 

Badham 

Bafalls 

Barnard 

Bauman 

Beard,  Tenn. 

Benjamin 

BevlU 

Bonker 

Bo  wen 

Breaux 

Brlnkley 

Broomfleld 

Brown.  Mich. 


[BoU  No.  3S3] 

TEAS— 310 

Oarda 

Gephardt 

GUman 

Glickman 

Ooldwater 

Gonzalez 

Gore 

Green 

Oudger 

Hamilton 

Hanley 

Hannaford 

Hansen 

Harkln 

Harrington 

Harris 

Hawkins 

Heckler 

Heftel 

Hightower 

Holtzman 

Howard 

Huckaby 

Jeffords 

Johnson,  Calif. 

Johnson.  Colo. 

Jones,  Tenn. 

Jordan 

Kastenmeier 

Kazen 

Keys 

KUdee 
Kostmayer 

Krebs 

Krueger 

LaFalce 

LeFante 

Lederer 

Leggett 

Lehman 

Uoyd.  Calif. 

Long.  Md. 

Lundine 

McCloskey 

McFall 

McHugh 

McKay 

Magulre 

Mann 

Markey 

Marks 

Marlenee 

Mathls 

Mattox 

Meeds 

Metcalfe 

Meyner 

Mlkulskl 

Mlkva 

MUler.  Calif. 

Mlneta 

Mitchell,  Md. 

Moakley 

Moffett 

Moore 

Moorhead.  Pa. 

Moss 

Murphy.  N.Y. 

Murtba 

Myers.  Gary 

Myers.  Michael 

NAYS— 194 

Brown.  Ohio 
BroyhUl 
Buchanan 
Burke.  Fla. 
Burleson,  Tex. 
Butler 
Caputo 
Cbappell 
Clausen, 
DonH. 
Clawson.  Del 
Cleveland 
Cohen 
Coleman 
Collins,  Tex. 
Conable 
Corcoran 
Cotter 
Cougblin 
Crane 


Natcber 

Nedzl 

Nolan 

Nowak 

Oberstar 

Ottinger 

Patten 

Patterson 

Pattison 

Pepper 

Pickle 

Pike 

Poage 

Preyer 

Price 

Rahall 

Rangel 

Reuss 

Richmond 

Risenhoover 

Roe 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Santini 

Scbeuer 

Schroeder 

Sebellus 

Selberling 

Sharp 

Shipley 

Sikes 

Sisk 

Skelton 

Skubitz 

Smith.  Iowa 

Solarz 

Spellman 

St  Germain 

Stark 

Steers 

Stelger 

Stokes 

Studds 

Thompson 

Traxler 

Udall 

UUman 

Van  Deerlin 

Vanik 

Vento 

Voikmer 

Walgren 

Weaver 

Weiss 

White 

Whitley 

WUson.  Bob 

WUson.  C.  H. 

Wirth 

Wolff 

Wright 

Yates 

Yatron 

Young.  Mo. 

Zablocki 

Zeferetti 


Cunningham 

D' Amours 

Daniel.  Dan 

Daniel,  R.  W. 

Davis 

Delaney 

Derrick 

Derwlnski 

Devine 

Dickinson 

Dicks 

Dingell 

Doman 

Duncan,  Tenn. 

Edwards,  Ala. 

Edwards,  Okla. 

Bmery 

English 

Erlenbom 

Evans,  Colo. 
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Evans,  Del. 

Latta 

Regula 

Evans,  Ind. 

Leach 

Rhodes 

Fenwlck 

Lent 

Rlnaldo 

Flndley 

Levttas 

Roberts 

Fish 

Livingston 

Robinson 

Fltblan 

Lloyd.  Tenn. 

Rogers 

Florlo 

Long.  La. 

Rousselot 

Flowers 

Lott 

Rudd 

Flynt 

Lujan 

Ruppe 

Foley 

Luken 

Russo 

Forsythe 

McClory 

Ryan 

Fountain 

McCormack 

Sarasln 

Fowler 

McDade 

Satterfield 

Prenzel 

McDonald 

Sawyer 

Oaydos 

McEwen 

Schulze 

Olaimo 

McKlnney 

Shuster 

Gibbons 

Madlgan 

Slack 

Glnn 

Mahon 

Smith.  Nebr. 

Goodllng 

Marriott 

Snyder 

Gradlson 

Martin 

Spence 

Grassley 

Michel 

Staggers 

Guyer 

Milford 

Stangeland 

Hagedorn 

Miller.  Ohio 

Stanton 

Hall 

Minlsh 

Steed 

Hammer- 

Mitchell.  N.Y. 

Stockman 

schmidt 

Mollohan 

Stratton 

Harsha 

Montgomery 

Stump 

Hefner 

Moorhead, 

Symms 

Hlllis 

Calif. 

Taylor 

Holland 

Mottl 

Thone 

Hollenbeck 

Murphy.  111. 

Trlble 

Holt 

Murphy.  Pa. 

Vander  Jagt 

Horton 

Myers.  John 

Waggonner 

Hubbard 

Neal 

Walker 

Hughes 

Nichols 

Walsh 

Hyde 

O'Brien 

Wampler 

Ichord 

Obey 

Watklns 

Ireland 

PanetM 

Whitehurst 

Jacobs 

Perkins 

Whltten 

Jenkms 

Pettis 

Wiggins 

.lones.  Okla. 

Pressler 

Wilson,  Tex. 

Kelly 

Pursell 

Winn 

Kemp 

Quayfe 

Wydler 

Ketchum 

Qule 

Wylle 

Kindness 

QulUen 

Young.  Fla. 

Lagomarsino 

Railsback 

NOT  VOTINO- 

-30 

AuColn 

Jenrette 

Simon 

Breckinridge 

Jones.  NO. 

Teague 

Burke.  Calir. 

Kasten 

Thornton 

Carter 

Mazzoll 

Treen 

Cederberg 

Nix 

Tsongas 

Chisholm 

Oakar 

Tucker 

Cochran 

Pease 

Waxman 

Conyers 

Pritchard 

Whalen 

Duncan.  Oreg 

Rodino 

Young.  Alask 

Frey 

Runnels 

Young.  Tex. 

CONGRESSIONAL  RECORD  — HOUSE 


the  question  of  suspending  the  rules  and 
passing  the  bill.  H.R.  12299.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Indiana  (Mr.  Braoemas> 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  12299.  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  201.  nays  205, 
not  voting  28,  as  follows: 


May  23,  1978 


The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr  Jenrette  and  Mrs.  Burke  or  California 
for.  with  Mr  Runnels  against. 

Mr.  AuColn  and  Mrs.  Chisholm  for,  with 
Mr  Teague  against. 

Until  further  notice: 

Mr.  Breckinridge  with  Mr.  Treen. 

Mr.  Simon  with  Mr  Whalen. 

Mr  Jonei  of  North  Carolina  with  Mr. 
Cederberg. 

Mr.  Mazioll  with  Mr.  Carter. 

Mr.  Conyers  with  Mr.  Young  of  Alaska. 

Ms.  Oakar  with  Mr.  Kasten. 

Mr.  Nix  with  Mr.  Frey. 

Mr.  Thornton  with  Mc  Cochran  of  Mls- 
sKtlppl. 

Mr  Waxman  with  Mr.  Pease. 

Mr.  Tsongas  with  Mr.  Pritchard. 

Mr   Duncan  of  Oregon  with  Mr.  Tucker 

Mr.  MATHIS  changed  his  vote  from 
"nay"  to  "yea." 

Messrs.  BUCHANAN,  FISH.  LEVITAS. 
HUGHES.  DON  H.  CLAUSEN,  and 
CHAPPELX,.  changed  their  vote  from 
"yea"  to  "nay." 

So  (two-thirds  not  having  voted  in 
favor  thereof*  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


DOMESTIC    VIOLENCE    ASSISTANCE 
ACT  OP  1978 

The    SPEAKER    pro    tempore    <Mr. 
Glickman  I .  The  unfinished  business  \s 


Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson. 

Calif. 
Aspin 
Baldus 
Baucus 
Beard.  R.I. 
Bedell 
Bellenson 
Benjamin 
Bevlll 
BiaggI 
Bingham 
Blanchard 
Blouln 
Boggs 
Boiling 
Bonlor 
Bonker 
Brademas 
Brodhead 
Brooks 
Buchanan 
Burke.  Fla. 
Burke.  Mass. 
Burton,  John 
Burton,  Phillip 
Caputo 
Carney 
Carr 

Cavanaugh 
Clay 

Collins.  III. 
Corman 
Cornell 
Cotter 
Danlelson 
Delaney 
Dellums 
Dicks 
Dlggs 
Dingell 
Dodd 
Downey 
Early 
Eckhardt 
Edgar 

Edwards.  Calif. 
Ellberg 
Ertel 

Evans.  Oa. 
Fary 
Fascell 
Fisher 
Fithian 
Flood 
Foley 

Ford.  Mich. 
Ford.  Tenn 
Forsythe 
Fowler 
Fraser 
Prenzel 
Garcia 


Abdnor 
Allen 

Anderson.  III. 
Andrews.  N.C. 
Andrews. 
N.  Dak 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Badham 
Bafalls 
Barnard 


[Roll  No.  354 1 
YEAS— 201 

Gaydos 

Oilman 

Gonzalez 

Goodllng 

Oore 

Green 

Hanley 

Hannaford 

Harrington 

Harris 

Hawkins 

Heckler 

Heftel 

Hollenbeck 

Holtzman 

Howard 

Hyde 

Jeffords 

Jenrette 

Johnson.  Calif. 

Jordan 

Kastenmeler 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Le  Fante 

Lederer 

Leggett 

Lehman 

Lent 

Lloyd,  Calif. 

Long.  La 

Lundlne 

McClory 

McDade 

McFall 

McHugh 

McKlnney 

Maguire 

Mann 

Markey 

Marks 

Marlenee 

Mathis 

Meeds 

Metcalfe 

Meyner 

Mlkulskl 

Miller,  Calif. 

Mlneta 

Mitchell,  Md. 

Moakley 

Moffett 

Moorhead.  Pa. 

Moss 

Mottl 

Murphy,  N.Y. 

Murphy.  Pa. 

Myers.  Gary 

Myers.  John 

Myers.  Michael 

Natcher 

Nedzl 

NAYS— 205 

Bauman 

Beard.  Tenn. 

Bennett 

Boland 

Bowen 

Breaux 

Brinkley 

Broomfleld 

Brown.  Calif. 

Brown.  Mich. 

Brown.  Ohio 

Broyhlll 

Burgener 

Burleson,  Tex. 

Burllson,  Mo. 


Nolan 

Nowak 

Oberstar 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pepper 

Perkins 

Pettis 

Pressler 

Preyer 

Price 

Pursell 

Qule 

Rahall 

Rangel 

Regula 

Richmond 

Rlnaldo 

Roncallo 

Rooney 

Rose 

Rosenthal 

Roybal 

Ryan 

Santlnl 

Sarasln 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Selberllng 

Sharp 

Shipley 

Skubltz 

Smith.  Iowa 

Smith.  Nebr. 

Solara 

Spellman 

St  Oermaln 

Stark 

Stokes 

Studds 

Thompson 

Thone 

Traxler 

Udall 

UUman 

Van  Deerlln 

Vanlk 

Yen  to 

Walgren 

Walker 

Waxman 

Weaver 

Weiss 

Wilson.  Bob 

Wilson.  C.  H. 

Wilson.  Tex. 

Wlrth 

Wolff 

Wright 

Wylle 

Zabluckl 

Zeferettl 


Butler 
Byron 
Chappell 
Clausen. 
Don  H. 
Clnwson.  Del 
Cleveland 
Cohen 
Coleman 
Collins.  Tex. 
Coneble 
Conte 
Corcoran 
Corn  well 
Coughlin 


Crane 

Holt 

Poage 

Cunningham 

Horton 

Pritchard 

DAmours 

Hubbard 

Quayle 

Daniel,  Dan 

Huckaby 

QulUen 

Daniel.  R.  W. 

Hughes 

Railsback 

Davis 

Ichord 

Reuss 

de  la  Garza 

Ireland 

Rhodes 

Dent 

Jacobs 

Rlsenhoover 

Derrick 

Jenkins 

Roberts 

Derwlnskl 

Johnson,  Colo. 

Robinson 

Devlne 

Jones,  Okla. 

Roe 

Dickinson 

Jones.  Tenn. 

Rogers 

Dornan 

Kazen 

Rostenkowskl 

Drlnan 

Kelly 

Rousselot 

Duncan.  Tenn. 

Ketchum 

Rudd 

Edwards.  Ala. 

Lagomarsino 

Ruppe 

Edwards.  Okla. 

Latta 

Russo 

Emery 

Leach 

Sattertteld 

English 

Levltas 

Sebellus 

Erienborn 

Livingston 

Shuster 

Evans.  Colo. 

Lloyd,  Tenn. 

Slkes 

Evans,  Del. 

Long.  Md. 

Slsk 

Evans,  Ind. 

Lott 

Skelton 

Fenwlck 

LuJan 

Slack 

Flndley 

Luken 

Snyder 

Fish 

McCloskey 

Spence 

Fllppo 

McCormack 

Stampers 

Florlo 

McDonald 

Stangeland 

Flowers 

McEwen 

Stanton 

Flynt 

McKay 

Steed 

FounUln 

Madlgan 

Stelger 

Fuqua 

Mahon 

Stockman 

Gammage 

Marriott 

Stratton 

Gephardt 

Martin 

Stump 

Olaimo 

Mattox 

Symms 

Gibbons 

Michel 

Taylor 

Glnn 

Mlkva 

Trlble 

Glickman 

Milford 

Vander  Jagt 

Goldwater 

Miller,  Ohio 

Volkmer 

Gradlson 

Mlnish 

Waggonner 

Grassley 

Mitchell,  NY. 

Walsh 

Oudger 

Mollohan 

Wampler 

Guyer 

Montgomery 

Watklns 

Hagedorn 

Moore 

White 

Hall 

Moorhead. 

Whitehurst 

Hamilton 

Calif. 

Whitley 

Hammer- 

Murphy.  111. 

Whltten 

schmldt 

Murtha 

Wiggins 

Hansen 

Neal 

Winn 

Harkln 

Nichols 

Wydler 

Harsha 

O'Brien 

Ya'es 

Hefner 

Obey 

Yatron 

HIghtower 

Pease 

Young.  Pla. 

Hlllis 

Pickle 

Young.  Mo. 

Holland 

Pike 

NOT  VOTINO- 

-28 

AuColn 

Jones.  N.C. 

Teague 

Breckinridge 

Kasten 

Thornton 

Burke.  Calif. 

Kemp 

Treen 

Carter 

Mazzoll 

Tsongas 

Cederberg 

Nix 

Tucker 

Chisholm 

Oakar 

Whalen 

Cochran 

Rodino 

Young.  Alaska 

Conyers 

Runnels 

Young.  Tex. 

Duncan.  Oreg. 

Simon 

Frey 

The   Cler 

Steers 
k  announced 

the   following 

pairs: 

On  this  vote: 

Mr.  AuColn  and  Mrs.  Burke  of  California 
for,  with  Mr  Runnels  against. 

Mrs.  Chisholm  and  Mr.  Nix  for.  with  Mr. 
Teague  against. 

Until  further  notice: 

Mr.  Breckinridge  with  Mr.  Carter. 

Mr.  Simon  with  Mr.  Young  of  Alaska. 

Mr.  Conyers  with  Mr.  Steers. 

Mr.  Tsongas  with  Mr.  Cederberg. 

Mr.  Mazzoll  with  Mr.  Prey. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Whalen.  ..    , 

M-s.  Oakar  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  Duncan  of  Oregon  with  Mr.  Kemp 

Mr.  Kasten  with  Mr.  Tucker. 

Mr.  Thornton  with  Mr.  Treen. 

Mr.  LLOYD  of  California  changed 
his  vote  from  "nay"  to  "yea." 

Messrs.  ROSTENKOWSKI,  McCOR- 
MACK.  LEVITAS.  DON  H.  CLAUSEN, 
HAGEDORN.  BRINKLEY.  and  Mc- 
CLOSKEY  changed  their  vote  from 
"yea"  to  "nay." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 
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The  result  of  the  vote  was  announced 
as  above  recorded. 


TAX  TREATMENT  OP  RETURNS  OF 
MAGAZINES,  PAPERBACKS,  AND 
RECORDS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  3050,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Oregon  (Mr.  Ullman)  that 
the  House  suspend  the  rules  and  pass  the 
bill  H.R.  3050,  as  amended,  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  358,  nays  50, 
not  voting  26,  as  follows: 


Abdnor 

Addabbo 

Alexander 

Ambro 

Ammerman 

Anderson. 

Calif. 
Anderson,  III. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Ashbrook 
Ashley 
Asp  In 
Badham 
Bafalls 
Baldus 
Baucus 
dauman 
Beard,  R.I. 
Beard.  Tenn. 
Bedell 
Bellenson 
Bevlll 
Blaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomneld 
Brown.  Calif. 
Brown.  Mich. 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke.  Pla. 
Burke.  Mass. 
Burleson.  Tex. 
Burton.  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Chappell 
Qlauaen. 

DonH. 
Clawson.  Del 
Clay 

Cleveland 
Cohen 
Coleman 
Collins,  ni. 
Collins.  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 


(Roll  No.  355 1 

YEAS— 358 
Cornell 
Coughlin 
Crane 

Cunningham 
D'Amours 
Daniel.  Dan 
Daniel,  R.  W. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dlggs 
Dingell 
Dodd 
Dornan 
Downey 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards.  Calif. 
Edwards,  Okla. 
Ellb^rR 
Emery 
English 
Erienborn 
Ertel 

Evans.  Colo. 
Evans.  Del. 
Evans,  Ga. 
Fary 
Fascell 
Fenwlck 
Flndley 
Fish 
Fisher 
Fllppo 
Flood 
Flowers 
Foley 

Ford.  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fraser 
Frenrel 
Gammage 
Garcia 
Gialmo 
Gibbons 
Gilmnn 
Glickman 
Goldwater 
Gonzalez 
GoocUlng 
Gore 
Gradtson 
Graslley 
Green 
Oudger 
Guyer 
Hagedorn 
Hall 

Hamilton 

Hammer- 

schmidt 


Hanley 

Hannaford 

Hansen 

Harrington 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

HIghtower 

Hints 

Holland 

Hollenbeck 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson.  Calif. 

Johnson.  Colo. 

Jones.  Okla. 

Jones.  Tenn. 

Jordan 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Kindness 

Krebs 

Krueger 

LaFalce 

Lagomarsino 

Latta 

Le  Fante 

Leach 

Lederer 

Lehman 

Lent 

Levltas 

Livingston 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madlgan 

Maguire 

Mahon 

Mann 

Markey 

Marks 


Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mlkva 

MUford 

Miller,  Calif. 

MUler,  Ohio 

Mlneta 

Minlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead.  Pa. 
Murphy.  N.Y. 
Murtha 
Myers.  John 
Myers.  Michael 
Natcher 
Neal 
Nedzl 
Nowak 
O'Brien 
Oberstar 
Obey 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Prefer 
Preyer 


Akaka 

Allen 

Applegate 

Barnard 

Benjamin 

Bennett 

Burllson.  Mo. 

Burton.  John 

Cavanaugh 

Corn  well 

Cotter 

Dent 

Drlnan 

Evans,  Ind. 

Fithian 

Florlo 

Flynt 


Price 

Pritchard 

Pursell 

Qule 

QuUlen 

Rangel 

Regula 

Reuss 

Rhodes 

Rlnaldo 

Rlsenhoover 

P.oberts 

Robinson 

Roe 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Ruppe 

Russo 

Santlnl 

Sarasln 

Satterfteld 

Sawyer 

Scheuer 

Schulze 

Sebellus 

Selberllng 

Sharp 

Shipley 

Shuster 

Slsk 

Skelton 

Skubltz 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

NAYS— 50 

Fowler 

Fuqua 

Gaydos 

Gephardt 

Glnn 

Harkln 

Heftel 

Ichord 

Kildee 

Kostmayer 

Leggett 

Lujan 

Moffett 

Mollohan 

Moss 

Mottl 

Murphy,  111. 


Stanton 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thone 

Traxler 

Trlble 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

White 

Whitehurst 

Whitley 

Whltten 

Wiggins 

Wilson.  Bob 

Wilson.  C.  H. 

Wilson.  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wylle 

Vates 

Yatron 

Young.  Mo. 

Zablocki 

Zeferettl 


Murphy.  Pa. 

Myers.  Gary 

Nichols 

Nolan 

Ottlnger 

Quayle 

Rahall 

Richmond 

Rogers 

Ryan 

Schroeder 

Sikes 

Stark 

Volkmer 

Wydler 

Ybung.  Fla. 


NOT  VOTING— 26 


AuColn 

Breckinridge 

Burke,  Calif. 

Carter 

Cederberg 

Chisholm 

Cochran 

Duncan.  Oreg. 

Frey 


Jones.  N.C. 

Kasten 

Mazzoll 

Nix 

Oakar 

Railsback 

Rodino 

Runnels 

Simon 


Teague 
Thornton 
Treen 
Tsongas 
Tucker 
Whalen 
Young.  Alaska 
Young,  Tex. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  AuColn  and  Mrs.  Chisholm  for,  with 
Mr.  Runnels  against. 

Until  further  notice: 
Mr.  Breckinridge  with  Mr.  Teague. 
Mrs.  Burke  of  California  with  Mr.  Carter. 
Mr.  Jones  of  North  Carolina  with  Mr.  Frey. 
Mr.  Nix  with  Mr.  Kasten. 
Ms.  Oakar  with  Mr.  Treen. 
Mr.  Mazzoll  with  Mr.  Cederberg. 
Mr.  Tsongas  with  Mr.  Whalen. 
Mr.  Duncan  of  Oregon  with  Mr.  Young  of 
Alaska. 
Mr.  Simon  with  Mr.  Cochran  of  Mississippi. 
Mr.  Thornton  with  Mr.  Railsback. 

Mr.  ENGLISH  and  Mr.  WIRTH 
changed  their  vote  from  "nay"  to  "yea." 


So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  provide  an  exclusion 
from  gross  income  with  respect  to  maga- 
zines, paperbacks,  and  records  returned 
after  the  close  of  the  taxable  year.". 

A  motion  to  reconsider  was  laid  on  the 
table. 


IRS  AMENDMENTS  FOR  DEPENDENT 
CARE  SERVICES 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  8535,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Oregon  (Mr.  Ullman)  that 
the  House  suspend  the  rules  and  pass  the 
bill  H.R.  8535,  as  amended,  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  363,  nays  44, 
not  voting  27,  as  follows: 
(Roll  No.  356] 
TEAS— 363 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson. 

Calif. 
Anderson.  111. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
Aspin 
Badham 
Bafalls 
Baldus 
Barnard 
Baucus 
Bauman 
Beard.  R.I. 
Beard,  Tenn. 
Benjamin 
Bevlll 
Blaggi 
Blanchard 
Blouln 
Boggs 
Bo:  and 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown.  Mich. 
Broyhlll 
Buchanan 
Burgener 
Burke,  Pla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Caputo 


Carney 
Chappell 
Clausen. 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cohen 
Coleman 
Collins,  ni. 
Collins.  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Corn  well 
Cotter 
Coughlin 
Crane 

Cunningham 
D'Amours 
Daniel.  Dan 
Daniel,  R.  W. 
Davis 

de  la  Garza 
Delaney 
Dellums 
Dent 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dlggs 
Dingell 
Dodd 
Dornan 
Downey 
Drlnan 

Duncan.  Tenn. 
Eckhardt 
Edgar 

Edwards.  Ala. 
Edwards.  Okla. 
Ellberg 
Emery 
English 
Erienborn 
Ertel 

Evans,  Colo. 
Evans.  Del. 
Evans.  Oa. 
Evans,  Ind. 
Fary 
Fascell 


Fenwlck 
Flndley 
FUh 
Fisher 
Fithian 
Fllppo 
Flood 
Florlo 
Flowers 
Foley      J 
Ford,  Mich. 
Ford.  Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Prenzel 
Fuqua 
Gammage 
Garcia 
Gaydos 
Gephardt 
Gibbons 
Oilman 
Glnn 
Glickman 
Goldwater 
Goodllng 
Gradlson 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
HIghtower 
Hlllis 
Holland 
Hollenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
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Hyde 

Mitchell,  N.Y. 

Russo 

Ichord 

Moakley 

Santmi 

Ireland 

Moffett 

Sarasln 

Jacobs 

Mollohan 

Sawyer 

Jeffords 

Montgomery 

Scheuer 

Jenkins 

Moore 

Schroeder 

Jenrette 

Moorhead. 

Schulze 

Johnson,  Calif 

Calif. 

Sebellus 

Johnson.  Colo. 

Moorhead.  Pa. 

Selberllng 

Jones,  Okla. 

Murphy.  111. 

Sharp 

Jones,  Tenn. 

Murphy,  N.Y. 

Shipley 

Jordan 

Murphy.  Pa. 

Shuster 

Kastenmeler 

Murtha 

Slkes 

Kazen 

Myers,  Gary 

Skubltz 

Kelly 

Myers.  John 

Slack 

Kemp 

Myers.  Michael 

Smith.  Iowa 

Ketchum 

Natcher 

Smith.  Nebr. 

Keys 

Neal 

Solarz 

Kildee 

Nedzl 

Spellman 

Knieger 

Nichols 

Spence 

LaFalce 

Nolan 

St  Germain 

Lagomarslno 

Nowak 

Staggers 

Latta 

O'Brien 

Stangeland 

Le  Fante 

Oberstar 

Stanton 

Leach 

Obey 

Steed 

Lederer 

Ottlnger 

Steers 

Leggett 

Panetta 

Stelger 

Lehman 

Patten 

Stockman 

Lent 

Patterson 

Stokes 

Levitas 

Pattlson 

Studds 

Livingston 

Pease 

Symms 

Lloyd,  Calif. 

Pepper 

Thompson 

Lloyd.  Tenn. 

Perkins 

Thone 

Long.  La 

Pettla 

Traxler 

Long,  Md. 

Pickle 

Trlble 

Lott 

Poage 

Udall 

Lundlne 

Pressler 

Ullman 

McCIory 

Preyer 

Vander  Jagt 

McCloskey 

Price 

Vento 

McCormack 

Prltchard 

Volkmer 

McDade 

Pursell 

Waggonner 

McDonald 

Quayle 

Walgren 

McEwen 

Quie 

Walker 

McFall 

Qulllrn 

Walsh 

McHugh 

Rahall 

Wampler 

McKay 

Rallsback 

Watklns 

McKlnney 

Rangel 

Weaver 

Mndlgan 

Regula 

White 

Mnhon 

Reuss 

Whltehurst 

Marks 

Rhodes 

Whitley 

Marlenee 

Richmond 

Whltten 

Marriott 

Rlnaldo 

Wiggins 

Martin 

Rlsenhoover 

Wilson.  Bob 

Mathls 

Roberts 

Wilson,  C.H. 

Mattox 

Robinson 

Wilson.  Tex. 

Meeds 

Roe 

Winn 

Metcalfe 

Rogers 

Wolff 

Meyner 

Roncallo 

Wright 

Michel 

Rooney 

Wydler 

Mikiilskl 

Rose 

Wylle 

Mikva 

Rosenthal 

Yatron 

Mllford 

Rostenkowskl 

Young.  Pla. 

Miller,  Calif. 

Rousselot 

Young.  Mo. 

Mineta 

Roybal 

Zablockl 

Mlntsh 

Rudd 

Zeferettl 

Mitchell.  Md. 

Ruppe 

NAYS— 44 

Ashley 

Green 

SatterAeld 

Bedell 

Harrington 

Slsk 

Bellenson 

Hughes 

Skelton 

Bennett 

Kindness 

Snyder 

Bingham 

Kostmayer 

Stark 

Brown,  Ohio 

Krebs 

Stratton 

Carr 

Luken 

Stump 

Cavanaugh  • 

Magulre 

Taylor 

Danlelaon 

Mann 

Van  Deerlln 

Early 

Markey 

Vantk 

Edwards,  Calif 

Miller.  Ohio 

Waxman 

Flynt 

Moss 

Weiss 

Oialmo 

Mottl 

Wlrth 

Gonzalez 

Pike 

Yates 

Gore 

Ryan 

NOT  VOTING— 27 

AuCotn 

Prey 

Simon 

Breckinridge 

Jones.  N.C. 

Teague 

Burke,  Calif. 

Kasten 

Thornton 

Byron 

Lujan 

Treen 

Carter 

Mazzoll 

Tsongas 

Cederberg 

Nix 

Tucker 

Chlsholm 

Oakar 

Whalen 

Cochran 

Rodlno 

Young,  Alaska 

Duncan,  Dreg. 

Runnels 

Young,  Tex. 

The  Clerk  announced 

the  following 

pairs: 

Mr.  AuColn  with  Mr.  Runnels. 

Mrs.  Chlsholm  with  Mr.  Carter. 
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Mr.  Breckinridge  with  Mr.  Prey. 

Mrs.  Burke  of  California  with  Mr.  Kasten. 

Mr.  Byron  with  Mr.  Cederberg. 

Mr.  Mazzoll  with  Mr.  LuJan. 

Ms.  Oakar  with  Mr.  Whalen. 

Mr.  Nix  with  Mr.  Cochran  of  Mississippi. 

Mr.  Duncan  of  Oregon  with  Mr.  Young  of 
Alaska. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Simon. 

Mr.  Tsongas  with  Mr.  Tucker. 

Mr.  Teague  with  Mr.  Thornton. 

Mr.  SCHEUER  changed  his  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof) ,  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


Mmj  23,  1978 


COMMON     MARKET    REGULATIONS 
FOR  DRIED  FRUIT 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  agreeing  to  the 
resolution  <H.  Res.  238)  as  amended. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Ohio  (Mr.  Vaniki  that  the 
House  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  238)  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  407.  nays  0. 
not  voting  27.  as  follows: 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson. 

Calif. 
Anderson.  111. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Annunzio 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Asp  In 
Badham 
Bafalls 
Baldus 
Barnard 
Baucus 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Bede:i 
Bellenson 
Benjamin 
Bennett 
BevUl 
Blaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Bolnnd 
Boiling 
Bonlor 
Bonker 
Bowen 
Urademas 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Droomneld 
Brown.  Calif. 


|RonNo.3571 

YEAS— 407 

Brown.  Mich. 

Dickinson 

Brown.  Ohio 

Dicks 

BroyhlU 

Diggs 

Buchanan 

Dingell 

Burgener 

Dodd 

Burke.  Fin. 

Dornan 

Burke.  Mass. 

Downey 

Burleson.  Tex. 

Drlnan 

Burllson.  Mo. 

Duncan.  Tenn 

Burton.  John 

Early 

Burton.  Phillip 

Eckhardt 

Butler 

Edgar 

Byron 

Edwards.  Ala. 

Caputo 

Edwards.  Calif 

Carney 

Eilberg 

Carr 

Emery 

Cavanaugh 

English 

Chappell 

Erlenborn 

Clausen. 

Ertel 

DonH. 

Evans.  Colo. 

Clawson,  Del 

Evans.  Del. 

Clay 

Evans.  Ga. 

Cleveland 

Evans.  Ind. 

Cohen 

Fary 

Coleman 

Fascell 

Collins,  III. 

Fen  wick 

Collins.  Tex. 

Flndley 

Conable 

Fish 

Conte 

Fisher 

Conyers 

Flthlan 

Corcoran 

Flippo 

Corman 

Flood 

Cornell 

Florlo 

Cornwell 

Flowers 

Cotter 

Flynt 

Coughlln 

Foley 

Crane 

Ford,  Mich. 

Cunningham 

Ford.  Tenn. 

DAmours 

Forsythe 

Daniel.  Dan 

Fountain 

Daniel.  R.  W. 

Fowler 

Danlelaon 

Fraser 

Davis 

Frenzel 

de  la  Garza 

Fuqua 

Delaney 

Gammage 

Dellums 

Garcia 

Dent 

Gaydos 

Derrick 

Gephardt 

Derwlnskl 

Oialmo 

Devlne 

Gibbons 

Oilman 

McKay 

Rosenthal 

Glnn 

McKlnney 

Rostenkowskl 

GUckman 

Madlgan 

Rousselot 

Goldwater 

Magulre 

Roybal 

Gonzalez 

Mahon 

Rudd 

Goodllng 

Mann 

Ruppe 

Gore 

Markey 

Russo 

Gradlson 

Marks 

Ryan 

Grassley 

Marlenee 

Santlnl 

Green 

Marriott 

Sarasln 

Gudger 

Martin 

Satterfield 

Guyer 

Mathls 

Sawyer 

Hagedorn 

Mattox 

Scheuer 

Hall 

Meeds 

Schroeder 

Hamilton 

Metcalfe 

Schulze 

Hammer- 

Meyner 

Sebellus 

schmldt 

Michel 

Selberllng 

Hanley 

Mlkulskl 

Sharp 

Hannaford 

Mlkva 

Shipley 

Hansen 

MUford 

Shuster 

Harkln 

Miller.  Calif. 

Slkes 

Harrington 

Miller.  Ohio 

Slsk 

Harris 

Mineta 

Skelton 

Harsha 

Mlnlsh 

Skubltz 

Hawkins 

Mitchell.  Md. 

Slack 

Heckler 

Mitchell.  N.Y. 

Smith.  Iowa 

Hefner 

Moakley 

Smith,  Nebr. 

Heftel 

Moffett 

Snyder 

Hlghtower 

Mollohan 

Solarz 

Hlllls 

Montgomery 

Spellman 

Holland 

Moore 

Ppence 

Hollenbeck 

Moorhead. 

St  Germain 

Holt 

Calif. 

Staggers 

Holtzman 

Moorhead.  Pa. 

Staneeland 

Horton 

Moss 

Stanton 

Howard 

Mottl 

Stark 

Hubbard 

Murphy.  III. 

Steed 

Huckaby 

Murphy.  N.Y. 

Steers 

Hughes 

Murphy,  Pa. 

Stelger 

Hyde 

Murtha 

Stockman 

Ichord 

Myers,  Gary 

Stokes 

Ireland 

Myers,  John 

Stratton 

Jacobs 

Myers.  Michael 

Studds 

Jeffords 

Natcher 

Stump 

Jenkins 

Neal 

Symms 

jenrette 

Nedzl 

Taylor 

Johnson.  Calif 

Nichols 

Thompson 

Johnson.  Colo. 

Nolan 

Thone 

Jones.  Okla. 

Nowak 

Traxler 

Jones.  Tenn. 

O'Brien 

Trlble 

Jordan 

Oberstar 

Udall 

Kastenmeler 

Obey 

Ullman 

Kazen 

Ottlnger 

Van  Deerlln 

Kelly 

Panetta 

Vander  Jagt 

Kemp 

I'atten 

Vanlk 

Ketchum 

Patterson 

Vento 

Keys 

Fattlson 

Volkmer 

Kildee 

Pease 

Waggonner 

Kindness 

Pepper 

Walgren 

Kostmayer 

Perkins 

Walker 

Krebs 

Pettis 

Walsh 

Krueger 

Pickle 

Wampler 

LaFalce 

Pike 

Watklns 

Lagomarslno 

Poage 

Waxman 

Latta 

Pressler 

Weaver 

Le  Fante 

Preyer 

Weiss 

Leach 

Price 

White 

Lederer 

Prltchard 

Whltehurst 

Leggett 

Pursell 

Whitley 

Lehman 

Quayle 

Whltten 

Lent 

Qule 

WlRglns 

Levitas 

Qulllen 

Wilson,  Bob 

Livingston 

Rahall 

Wilson,  C.H. 

Lloyd.  Calif. 

Rallsback 

Wilson,  Tex. 

Lloyd.  Tenn. 

Rangel 

Winn 

Long.  La. 

Regula 

Wlrth 

Long.Md 

Reuss 

Wolff 

Lott 

Rhodes 

Wright 

Lujan 

Richmond 

Wydler 

Luken 

Rlnaldo 

Wylle 

Lundlne 

Rlsenhoover 

Yates 

McClory 

Roberts 

Yatron 

McCormack 

Robinson 

Young,  Fla. 

McDade 

Roe 

Young.  Mo. 

McDonald 

Rogers 

Zablockl 

McEwen 

Roncallo 

zeferettl 

McFall 

Rooney 

McHugh 

Rose 

NOT  VOTINO- 

-27 

AuColn 

Frey 

Simon 

Breckinridge 

Jones.  N.C. 

Teague 

Burke,  Calif. 

Kasten 

Thornton 

Carter 

McCloskey 

Treen 

Cederberg 

Mazzoll 

Tsongas 

Chlsholm 

Nix 

Tucker 

Cochran 

Oakar 

Whalen 

Duncan.  Greg. 

Rodlno 

Young.  Alaska 

Edwards.  Okla 

Runnels 

Young.  Tex. 

The  Clerk   announced 

the  following 

pairs: 
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Mr.  AuColn  with  Mr.  Carter. 

Mrs.  Chlsholm  with  Mr.  Edwards  of  Okla- 
homa. 

Mr.  Breckinridge  with  Mr.  Prey. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Kasten. 

Mr.  Mazzoll  with  Mr.  Whalen. 

Mr.  Simon  with  Mr.  Cederberg. 

Mr.  Teague  with  Mr.  Runnels. 

Mr.  Tsongas  with  Mr.  Thornton. 

Ms.  Oakar  with  Mr.  Treen, 

Mr.  Nix  with  Mr.  Tucker. 

Mrs.  Burke  of  California  with  Mr.  Cochran 
of  Mississippi. 

Mr.  Duncan  of  Oregon  with  Mr.  Young  of 
Alaska. 

Mr.  LUKEN  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  preamble  was  amended  so  as  to 
read: 

Whereas  the  Congress  of  the  United  States 
enacted  the  Trade  Act  of  1974  with  the  In- 
tent of  liberalizing  international  trade  among 
the  nations  of  the  world: 

Whereas  proliferation  of  regulations  to 
control,  limit,  and  establish  minimum  prices 
on  nonsensltlve  products  of  commerce  Is 
harmful  tu  the  world  trading  system  and 
the  spirit  of  the  Oeneral  Agreement  on  Tariffs 
and  Trade: 

Whereas  the  European  Economic  Commu- 
nity has  a  long  history  of  putting  In  place 
highly  restrictive  regulations  on  United 
States  exports,  which  regulations  threaten 
to  Impair  our  rights  under  the  Oeneral  Agree- 
ment on  Tariffs  and  Trade:  Now.  therefore, 
belt 

The  title  was  amended  so  as  to  read: 
"A  resolution  expressing  the  sense  of  the 
House  with  respect  to  the  immediate  re- 
moval of  certain  regulations  unilaterally 
put  in  place  by  the  European  Economic 
Community  which  have  the  effect  of 
damaging  and  interfering  with  historic 
and  acceptable  trade  patterns  in  the 
United  States  exports  of  certain  proc- 
essed fruits  and  vegetables  to  the  Euro- 
pean Economic  Community,". 

A  motion  to  reconsider  was  laid  on  the 
table. 


REIMBURSEMENT  OF  SOCIAL 
SERVICES  EXPENDITURES 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  11370.  as  amended. 

The  Clerk  read  the  title  of  the  bUl. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Oregon  (Mr.  Ullman)  that 
the  House  suspend  the  rules  and  pass  the 
bill  H.R.  11370,  as  amended,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  tliere  were — yeas  377,  nays  25, 
not  voting  32,  as  follows: 

[Roll  No.  358) 
YIAS— 377 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews.  N.C. 


Andrews. 
N.  Dak. 
Annunzio 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
Badbam 


Bafalls 

Baldus 

Barnard 

Baucus 

Bauman 

Beard.  R.I. 

Beard.  Tenn. 

Bedell 

Bellenson 

Bevlll 


Biaggi 

Fraser 

Bingham 

Frenzel 

Blanchard 

Fuqua 

Blouln 

Gammage 

Boggs 

Garcia 

Bo.  and 

Gaydos 

BoUlng 

Gephardt 

Bonlor 

Oialmo 

Bonker 

Gibbons 

Bowen 

Oilman 

Brademas 

Glnn 

Breaux 

GUckman 

Brlnkley 

Goldwater 

Brodhead 

Gonzalez 

Brooks 

Goodllng 

Broomfield 

Gore 

Brown,  CsUf. 

Gradison 

Brown,  Mich. 

Grassley 

Brown,  Ohio 

Green 

Buchanan 

Gudger 

Burgener 

Guyer 

Burke.  Fla. 

Hagedorn 

Burke,  Mass. 

Hall 

Burleson.  Tex. 

Hamilton 

Burllson,  Mo. 

Hammer- 

Burton.  John 

schmidt 

Burton.  Phillip  Hanley 

Butler 

Hannaford 

Byron 

Harrington 

Caputo 

Harris 

Carney 

Harsha 

Carr 

Hawkins 

Cavanaugh 

Heckler 

Chappell 

Hefner 

Clausen. 

Heftel 

DonH. 

Hlghtower 

Clawson.  Del 

mills 

Clay 

Hollenbeck 

Cleveland 

Holt 

Cohen 

Holtzman 

Coleman 

Horton 

Collins,  111. 

Howard 

Conable 

Hubbard 

Conte 

Hughes 

Conyers 

Hyde 

Corcoran 

Ichord 

Corman 

Ireland 

Cornell 

Jacobs 

Cotter 

Jeffords 

Coughlln 

Jenkins 

Crane 

Jenrette 

Cunningham 

Johnson,  Calif 

D'Amours 

Johnson,  Colo. 

Daniel,  Dan 

Jones,  N,C. 

Daniel,  R,  W. 

Jones,  Okla. 

Danielson 

Jones,  Tenn. 

de  la  Garza 

Jordan 

Delaney 

Kastenmeler 

Dent 

Kazen 

Derwlnskl 

Kelly 

Devlne 

Kemp 

Dickinson 

Ketchum 

Dicks 

Keys 

Dlggs 

KUdee 

Dingell 

Kindness 

Dodd 

Kostmayer 

Dornan 

Krebs 

Downey 

Krueger 

Drlnan 

LaFalce 

Duncan.  Tenn 

Lagomarslno 

Early 

Latta 

Eckhardt 

Le  Fante 

Edgar 

Leach 

Edwards.  Ala. 

Lederer 

Edwards,  Calif 

Leggett 

Eilberg 

Lehman 

Emery 

Lent 

English 

Levitas 

Erlenborn 

Livingston 

Ertel 

Lloyd.  Calif. 

Evans.  Colo. 

Lloyd.  Tenn. 

Evans,  Del. 

Long,  La. 

Fary 

Long.  Md. 

Fascell 

Lott 

Fenwlck 

Lundlne 

Flndley 

McClory 

Fish 

McCloskey 

Fisher 

McCormack 

Flthlan 

McDade 

Flippo 

McEwen 

Flood 

McFall 

Florlo 

McHugh 

Flowers 

McKay 

Flynt 

McKlnney 

Foley 

Madlgan 

Ford.  Mich. 

Magulre 

Ford.  Tenn. 

Mahon 

Forsythe 

Mann 

Fowler 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

MathU 

Mattox 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mikva 

Miller,  Calif. 

Miller.  Ohio 

Mineta 

Minish 

Mitchell,  Ud. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Murphy,  HI. 
Murphy.  N.Y. 
Murphy,  Pa, 
Murtha 
Myers,  Gary 
Myers.  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nolan 
Nowak 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
Pepper 
Perkins 
PetUs 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pursell 
Quayle 
Qule 
Qulllen 
Rahall 
Rallsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Rlsenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Roncallo 
Rooney 
Rosenthal 
Rostenkowskl 
Rousselot 
Roybal 
Rudd 
Ruppe 
Russo 
Ryan 
Sarasln 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebellus 
Sharp 
Shipley 
Shuster 
Slkes 
Sisk 
Skelton 
Skubltz 
Slack 

Smith,  Iowa 
Smith,  Nebr. 


Snyder 

Thone 

WhlUey 

Solarz 

Traxler 

Whltten 

Spellman 

Trlble 

Wiggins 

Spence 

UdaU 

Wilson,  Bob 

St  Germain 

Ullman 

Wilson.  C.  H. 

Staggers 

Van  Deerlln 

WUson.  Tex. 

Stangeland 

Vander  Jagt 

Winn 

Stanton 

Vanlk 

Wlrth 

Stark 

Vento 

Wolff 

Steed 

Volkmer 

Wydler 

Stelger 

Walgren 

Wylle 

Stockman 

Walker 

Yates 

Stokes 

Walsh 

Yatron 

Stratton 

Wampler 

Young.  Pla. 

Studds 

Watklns 

Young,  Mo. 

Stimip 

Weaver 

Zablockl 

Symzns 

WelES 

Zeferettl 

Taylor 

White 

Thompson 

Whltehurst 
NAYS— 25 

Ammerman 

Evans.  Ind. 

Moss 

Benjamin 

Fountain 

Mottl 

Bennett 

Hnrkln 

O'Brien 

BroyhUl 

Holland 

Rose 

Collins,  Tex. 

Huckaby 

Santlnl 

Cornwell 

LuJan 

Selberllng 

Davis 

Luken 

Waggonner 

Derrick 

McDonald 

Evans,  Ga. 

Mollohan 

NOT  VOTDfO— 32 

AuColn 

Hansen 

Teague 

Breckinridge 

Kasten 

Thornton 

Burke.  Calif. 

Mazzoll 

Treen 

Carter 

MUford 

Tsongas 

Cederberg 

Nix 

Tucker 

Chlsholm 

Oakar 

Waxman 

Cochran 

Prltchard 

Whalen 

Dellums 

Rodlno 

Wright 

Duncan.  Greg. 

Runnels 

Young,  Alaska 

Edwards.  Okla. 

Simon 

Young,  Tex. 

Prey 

Steers 

The  Clerk  announced 

the  foUowln 

pairs : 

On  this  vote: 

Mr.  AuColn  and  Mr.  Wright  for,  with  Mr. 
Runnels  against. 

Until  further  notice: 
Mr.  Breckinridge  with  Mr.  Carter. 
Mr.  Mazzoll  with  Mr.  Prey. 
Mr.  Waxman  with  Mr.  Hansen. 
Mrs.  Burke  of  California  with  Mr.  MUford. 
Mr.  Simon  with  Mr.  Steers. 
Mrs.  Chlsholm  with  Mr.  Kasten. 
Mr.  Tsongas  with  Mr.  Cederberg. 
Mr.  Teague  with  Mr.  Prltchard. 
Ms.  Oakar  with  Mr.  Treen. 
Mr.  Dellums  with  Mr.  Cochran  of  Missis- 
sippi. 
Mr.  Nix  with  Mr.  Edwards  of  Oklahoma. 
Mr.  Thornton  with  Mr.  Tucker. 
Mr.  Young  of  Alaska  with  Mr.  Whalen. 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table.  

PERMISSION  FOR  SUBCOMMITTEE 
ON  ADVANCED  ENERGY  TECHNOL- 
OGIES AND  ENERGY  CONSERVA- 
TION, DEVELOPMENT,  AND  DEM- 
ONSTRATION OF  COMMITTEE  ON 
SCIENCE  AND  TECHNOLOGY  TO 
MEET  TODAY  DURING  HOUSE 
SESSION 

Mr.  McCORMACK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Advanced  Energy  Technologies 
and  Energy  Conservation,  Development, 
and  Demonstration  of  the  Committee  on 
Science  and  Technology  may  be  per- 
mitted to  meet  today  at  2  o'clock  p.m. 
while  the  House  is  in  session. 


mr>r^  v^vm.  i 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  the 
gentleman  assure  us  that  this  is  for  one 
bill  only?  Will  the  gentleman  also  tell 
us  which  bill  this  is? 

Mr.  McCORMACK.  Mr.  Speaker,  if 
the  gentleman  will  yield,  this  meeting 
has  been  called  to  markup  of  the  Solar 
Photovoltaic  Energy  Research,  Develop- 
ment and  Demonstration  Act  of  1978, 
which  is  H.R.  10830. 

The  bill  is  ready  for  markup.  As  far 
as  I  know,  there  is  no  controversy.  The 
minority  and  the  ranking  minority  mem- 
ber, the  gentleman  from  California 
(Mr.  GoLDWATER)  wlll  be  working  on 
markup  of  the  legislation. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  can 
the  gentleman  assure  us  that  this  will 
not  be  a  lengthy  session  and  that  the 
Members  will  not  be  prevented  from  get- 
ting back  here  for  the  conduct  of  busi- 
ness in  the  House? 

Mr.  McCORMACK.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  it  is  our 
intention  to  be  brief,  I  believe  the 
markup  will  be  brief,  and  that  it  is  essen- 
tially noncontroversial. 

Mr.  ROUSSELOT.  And  no  other  bills 
will  be  taken  up? 

Mr.  McCORMACK.  No  other  bUls  will 
be  considered. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentlemen  for  yielding,  and  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

(Mr.  RYAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  RYAN.  Mr.  Speaker,  since  we  took 
up  some  of  these  bills  on  the  agenda  out 
of  order  today,  I  inadvertently  voted 
"yea"  on  the  third  bill  on  the  agenda, 
H.R.  12299,  and  I  would  like  to  have  my 
vote  appear  as  "nay."  I  would  ask  that 
these  remarks  be  printed  in  the  Record 
at  the  end  of  the  rollcall  vote. 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  the  gentleman's 
statement  will  appear  in  the  Record. 
However,  the  gentleman  cannot  change 
his  vote. 

Mr.  RYAN.  Mr.  Speaker,  I  recognize 
that  the  vote  cannot  be  changed,  but  I 
ask  that  the  Record  show  my  statement. 


THE  MARITIME  APPROPRIATION 
AUTHORIZATION  ACT  FOR  FISCAL 
YEAR  1979 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  move  that  the  House  resolve 
Itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for 
the  further  consideration  of  the  bill 
(H.R.  10729)  to  authorize  appropriations 
for  the  fiscal  year  1979  for  certain  mari- 
time programs  of  the  Department  of 
Commerce,  and  for  other  purposes. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  New  York  (Mr. 
Murphy). 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  Or  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  10729, 
with  Mr.  Moakley  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee rose  on  Monday,  May  22,  1978,  all 
time  for  general  debate  had  expired  and 
the  bill  had  been  considered  as  having 
been  read  and  open  to  amendment  at 
any  point. 

Are  there  any  further  amendments? 

AMENDMENT    OFFERED    BY     MR.     M'CLOSKEY 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows; 

Amendment  otTered  by  Mr.  McCu>skey: 
On  page  2.  at  the  end  of  line  19.  Insert 
after  '•Defense;"  "Provided  further.  That 
no  funds  authorized  by  this  paragraph  may 
be  paid  for  any  item  of  wage  costs  that  Is 
paid  to  the  Transportation  Institute,  the 
Joint  Maritime  Congress,  or  the  American 
Maritime  Officers  Service,  or  to  any  other 
organization  which  engages  In  lobbying  ac- 
tivities.". 

Mr.  McCLOSKEY.  Mr.  Chairman,  this 
is  a  simple  amendment.  As  the  commit- 
tee knows,  the  nearly  $300  million  that 
we  pay  in  operating  subsidies  goes  to 
remedy  the  differences  in  wages  between 
U.S.  seamen  and  their  foreign  counter- 
parts, so  that  if  a  U.S.  seaman  earns 
$20,000  a  year  and  a  foreign  seaman 
earns  $8,000  a  year,  the  $12,000  difference 
is  paid  to  the  company  out  of  funds  of 
the  Treasury  of  the  United  States  to 
make  up  that  balance. 

This  amendment  is  simple.  All  It  does 
is  prohibit  any  of  these  taxpayers'  funds 
being  paid  to  organizations  which  engage 
in  lobbying  activity. 

Mr.  Chairman.  I  have  with  me  the 
report  to  the  Federal  Election  Commis- 
sion last  year,  indicating  that  on  the 
maritime  bill,  the  cargo  preference  bill, 
a  contribution  was  made  of  $50,000  from 
the  Transportation  Institute  and  $100.- 
000  from  the  Joint  Maritime  Congress. 
When  we  ascertained  that  these  two 
agencies  funded  by  the  maritime  unions 
had  made  $130,000  in  political  contri- 
butions on  the  cargo  preference  bill,  we 
asked  the  Maritime  Administration  how 
much  those  agencies  had  received  from 
the  wage  subsidy  program.  The  response 
from  the  Maritime  Administration  was 
that  on  the  basis  of  an  estimate,  the 
Transportation  Institute  would  have  re- 
ceived an  estimated  $302,000  in  calendar 
year  1977  for  operators  receiving  an 
operating  differential  subsidy. 

What  that  means  is  that  the  unions 
and  management  of  the  subsidized  mari- 
time companies  negotiate  as  part  of  the 
wage  cost,  the  unions  will  receive  these 
contributions  from  management  to  the 
Transportation  Institute  and  the  U.S. 
Maritime  Congress,  and  that  those 
agencies  can  then  turn  around  and  use 
those  public  funds  to  lobby  on  bills  be- 
fore this  Congress. 


Mr.  Chairman,  if  we  want  to  squarely 
Idjce  the  Issue  of  public  financing  of 
campaigns,  I  suppose  we  might  justify 
taxpayers'  dollars  going  to  agencies  that 
then  engage  in  lobbying.  But  I  do  not 
think  we  can  justify  singling  out  this  in- 
dustry to  allow  imlons  to  negotiate  that 
management  will  contribute  funds  from 
the  taxpayer  that  will  then  be  used  for 
lobbying  expenses. 

The  amendment  is  simple.  It  merely 
provides  that  no  funds  authorized  by  the 
operating  subsidies  can  be  used  to  be 
paid  to  the  Transportation  Institute,  the 
Joint  Maritime  Congress,  or  to  the 
American  Maritime  OCQcers  Service,  or 
to  any  other  organization  which  engages 
in  lobbying  activities. 

If  those  agencies  wanted  to  engage  in 
lobbying  activities,  they  would  be  cut  off 
from  subsidy  funds.  If  they  wanted  to 
end  their  lobbying  activities,  then  there 
would  be  no  problem  with  respect  to 
their  receiving  these  funds. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

The  amendment  offered  by  our  col- 
league, the  gentleman  from  California 
(Mr.  McCLOSKEY) ,  very  cleverly  impinges 
upon  the  collective-bargaining  process. 

Very  clearly,  what  we  are  dealing  with 
is  the  fact  that  the  operational  dif- 
ferential subsidy  funds  are  paid  to  a 
steamship  company.  The  steamship 
company  then  pays  its  employees.  The 
employees  then  contribute  to  a  fund,  and 
that  fund,  in  turn,  then  goes  to  the 
Transportation  Institute,  to  the  Joint 
Maritime  Congress,  and  to  the  American 
Maritime  OfHcers  Service. 

Mr.  Chairman,  we  tried  to  build  a 
hearing  record  to  substantiate,  in  some 
degree,  whether  or  not  there  was  a  di- 
rect subsidy  paid  to  maritime  labor.  In 
effect,  we  could  not  establish  that  link. 

Therefore,  we  went  to  the  Maritime 
Administrator,  and  I  would  like  to  quote 
the  following,  which  I  think  places  in 
perspective  precisely  what  this  amend- 
ment is. 

The  Maritime  Administrator  said  as 
follows : 

Clearly,  these  organizations  have  suf- 
ficient funds  from  non-subsldlzed  sources  to 
have  made  the  transfers  to  the  U.S.  Mari- 
time Committee.  In  the  case  of  the  Trans- 
portation Institute,  about  40  times  that 
amount,  and  In  the  case  of  the  Joint  Mari- 
time Congress,  more  than  6  times  the 
amount. 

Based  on  these  estimates,  we  are  not  aware 
of  any  law  which  prohibits  these  contribu- 
tions to  the  U.S.  Maritime  Committee. 

However.  It  Is  important  to  bear  In  mind 
that  the  receipt  of  Federal  subsidies,  whether 
by  the  maritime  Industry,  airlines,  agricul- 
ture, or  any  of  the  other  long  list  of  Indus- 
tries does  not  bring  with  It  a  prohibition 
from  the  freedom  to  engage  In  legitimate 
poUtcal  activity. 

Mr.  Chairman.  I  think  the  significant 
thing  is  that  there  is  a  bona  fide  collec- 
tive-bargaining process  between  mari- 
time labor  and  maritime  management. 
Here  we  are  trying  to  write  into  law  re- 
strictions and  impingements  on  that  col- 
lective-bargaining process. 

Mr.  Chairman.  I  would  think  the  com- 
mittee. In  its  wisdom,  would  reject  this 
amendment. 
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Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  am 
happy  to  yield  to  the  gentleman  from 
California. 

Mr.  McCLOSKEY.  Mr.  Chairman,  is 
the  gentleman  suggesting  that  the  col- 
lective-bargaining process  should  permit 
a  union  to  negotiate  for  the  receipt  of 
public  funds  to  be  used  for  the  lobbying 
process?  That  is  what  happens  here. 

Mr.  MURPHY  of  New  York.  I  just 
pointed  out  to  the  gentleman  that  there 
are  sufficient  funds,  40  times  enough 
funds  to  one  of  these  organizations,  one 
for  example,  6  times  enough  funds  to 
another  of  these  organizations,  coming 
from  the  nonsubsidized  wages. 

Mr.  McCLOSKEY.  Then  why  do  they 
need  funds  from  the  Government? 

Mr.  MURPHY  of  New  York.  They  are 
not  getting  funds  from  the  Government. 
The  steamship  companies  are  getting  the 
funds  to  operate  so  that  the  United 
States  can  compete  with  what  we  might 
virtually  call  foreign  slave  labor,  as  we 
have  seen  in  the  case  of  controlled  car- 
riers, with  respect  to  that  portion  of  the 
fund. 

I  do  not  see  how  we  can  favor  pro- 
grams to  support  these  institutions  when 
there  are  sufficient  and  substantial  other 
funds  to  draw  from  for  the  operation  of 
these  organizations. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  McCloskey). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

BECORDED  VOTE 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  168,  noes  227, 
not  voting  39,  as  follows: 


[Rdll  No.  359] 

AYES— 168 

Abdnor 

Devlne 

Jeffords 

Ambro 

Dickinson 

Jenkins 

Anderson.  111. 

Drlnan 

Johnson.  Colo 

Andrews. 

Duncan,  Tenn. 

Jones.  Tenn. 

N.  Dak. 

Eariy 

Kastenmeler 

Archer 

Edcar 

Kelly 

Armstrong 

Kmery 

Ketchum 

Ashbrook 

EnRUsh 

Keys 

Badham 

Erlenborn 

Kildee 

Bafalls 

Ertel 

Kindness 

Barnard 

Evans,  Del. 

Kostmayer 

Beard,  R.I. 

Evans,  Ind. 

Krebs 

Beard,  Tenn. 

Fenwlck 

Latta 

Bedell 

Flndley 

Leach 

Beilenson 

Plynt 

Lent 

Bennett 

Fowler 

Levltas 

Blouln 

Frenzel 

Lloyd.  Tenn. 

Brlnkley 

Gephardt 

Lott 

Broomfleld 

Olbbons 

McClory 

Brown,  Mich. 

GUman 

McCloskey 

Brown.  Ohio 

GUckman 

McDonald 

BroyhUl 

Goldwater 

McKlnney 

Burleson,  Tex. 

Gore 

Madlgan 

Butler 

Gradlson 

Magulre 

Caputo 

Gratsley 

Mann 

Carr 

Green 

Marlenee 

Clausen. 

Guyer 

Marriott 

DonH. 

Hagedorn 

Martin 

Clawson.  Del 

Hall 

Mathls 

Cleveland 

Hamilton 

Michel 

Cohen 

Hammer- 

Mlkva 

Coleman 

Schmidt 

Miller,  Ohio 

Collins.  Tex. 

Heft 

ter 

Montgomery 

Conable 

HUl 

s 

Moore 

Corcoran 

Holtzman 

Moorhead, 

Coughlln 

Hyde 

Calif. 

Crane 

IchC 

rd 

Mottl 

Daniel,  Dan 

ireli 

knd 

Murphy,  Pa. 

Derwlnskl 

Jacfl 

bs 

Myers,  Gary 

Myers,  John 

Neal 

Nichols 

O'Brien 

Obey 

Panetta 

Patterson 

Pettis 

Poage 

Pressler 

Pursell 

Quayle 

Rallsback 

Rangel 

Regula 

Rhodes 

Roberts 

Robinson 

Rousselot 


Addabbo 

Akaka 

Alexander 

Allen 

Anderson, 

Calif. 
Andrews.  N.C. 
Annunzio 
Applegate 
Ashley 
Aspin 
Baldus 
Baucus 
Bauman 
Benjamin 
Bevlll 
Biaggl 
Bingham 
Blanchard 
Boggs 
Boland 
Boiling 
Bonior 
Bonker 
Bo  wen 
Brademas 
Breaux 
Brodhead 
Brooks 
Brown,  Calif. 
Buchanan 
Burgener 
Burke,  Fla. 
Burke.  Mass. 
Burllson,  Mo. 
Burton.  John 
Burton.  Phillip 
Byron 
Carney 
Cavanaugh  .< 
Cbappell 
Clay 

Collins,  ni. 
Conte 
Conyers 
Corman 
Cornell 
Corn  well 
Cotter 

Cunningham 
D' Amours 
Daniel,  R.W. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Dent 
Derrick 
Dicks 
Dodd 
Dornan 
Downey 
Eckbardt 
Edwards,  Ala. 
Edwards.  Calif. 
Eilberg 
Evans.  Colo. 
Evans,  Oa. 
Fary 
Fascell 
Pish 
Fisher 
Flthian 
Flippo 
Flood 


Rudd 

Russo 

Santini 

Barasin 

Sattcrficld 

Sawyer 

Scheuer 

Schulze 

Sebellus 

Selberling 

Sharp 

Shuster 

Skclton 

Skubitz 

Smith,  Iowa 

St  Germain 

Stanton 

Stelger    "^ 

Stockman 

NOES— 227 

Florio 

Flowers 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Porsythe 

Fountain 

Eraser 

Fuqua 

Gammage 

Garcia 

Gaydos 

Glaimo 

Oinn 

Gonzalez 

Goodling 

Gudger 

Hanley 

Hannaford 

Hansen 

Harkin 

Harrington 

Harris 

Harsba 

Hawkins 

Heckler 

Heftel 

Hightower 

Holland 

Hollenbeck 

Holt 

Horton 

Hubbard 

Huckaby 

Hughes 

Jenrette    . 

Johnson,  Calif. 

Jones,  Okla. 

Jordan 

Kazen 

Kemp 

Krueger 

LsFalce 

Lagomarslno 

Le  Fante 

Ledcrer 

Leggett 

Lehman 

Livingston 

Lloyd,  Calif. 

Long,  La. 

Long,  Md. 

Lujan 

Luken 

Lundlne 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

Mahon 

Markey 

Marks 

Mattox 

Meeds 

Metcalfe 

Meyner 

Mikulskl 

Miller,  Calif. 

Mineta 

Minish 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 


Stump 

Symms 

Taylor 

Udall 

Oilman 

Vanik 

Volkmer 

Walgren 

Walker 

Watklns- 

Wiggins 

Winn 

Wirth 

Wydler 

Wylie 

Yatron 

Young,  Pla. 


Moorhead,  Pa. 

Murphy,  111. 

Murphy,  N.Y. 

Murtha 

Myers,  Michael 

Natcher 

Nedzi 

Nowak 

Oberstar 

Ottinger 

Patten 

Pattison 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Preyer 

Price 

Pritchard 

Quie 

Quillen 

Rahall 

Reuss 

Richmond 

Rinaldo 

Risenhoover 

Roe 

Rogers 

Roncalio 

Rooney 

Rosenthal 

Rostenkowski 

Roybal 

Ruppe 

Ryan 

Schroeder 

Shipley 

Sikes 

Bisk 

Slack 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stangeland 

Stark 

Steed 

Steers 

Stokes 

Stratton 

Studds 

Thompson 

Thone 

Traxler 

Trible 

van  Deerlln 

vento 

Waggonner 

Walsh 

Wampler 

Waxman 

Weaver 

Weiss 

White 

Wbltehurst 

Whitley 

Wilson.  Bob 

Wilson.  Tex. 

Wright 

Yates 

Young.  Mo. 

Zablockl 

Zeferettl 


NOT  VOTINC3 — 39 
Ammerman        Carter  Diggs 

AuColn  Cederberg  Dlngell 

Breckinridge      Chlsholm  Duncan.  Oreg. 

Burke.  Calif.       Cixihran  Edwards,  Okla. 


Prey 

Nolan 

Tsongas 

Howard 

Oakar 

Tucker 

Jones.  N.C. 

Rodino 

Vander  Ja«t 

Hasten 

Rose 

Whalen 

Mazzoli 

Runnels 

Whltten 

MUford 

Simon 

Wilson.  C.  H. 

Mitchell.  Md. 

Teague 

Wolff 

Moss 

Thornton 

Young,  Alaska 

Nix 

Treen 

Young.  Tex. 

Mrs.  SMITH  of  Nebraska,  Messrs. 
PISH,  HANNAFORD,  and  DENT 
changed  their  votes  from  "aye"  to  "no." 

Messrs.  WALGREN,  PANETTA,  and 
VOLKMER  changed  their  votes  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN  (Mr.  Moakley). 
Are  there  any  additional  amendments? 

AMENDMENT    OFFERED    BT    MS.    M'CLOSKXT 

Mr.  McCLOSKEY.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McClosket: 
On  page  2,  at  the  end  of  line  19,  Insert 
after  "Defense;"  "Provided  further.  That  no 
funds  authorized  by  this  paragraph  may  be 
paid  for  any  Item  of  wage  costs  that  Is  paid 
for  the  training  expenses  of  new  entrants 
Into  the  maritime  Indtistry." 

Mr.  McCLOSKEY.  Mr.  Chairman, 
this  amendment  addresses  a  situation 
which  I  think  is  unique  in  the  United 
States.  Under  this  authorization  bill  we 
have  funds  to  fund  the  Federal  Mari- 
time Academy  at  Kings  Point  with  over 
1,000  students,  at  Federal  expense, 
that  we  graduate  to  serve  the  U.S.  mari- 
time establishment.  We  also  furnish,  un- 
der this  bill,  assistance  to  six  State 
schools  which  graduate  students  for  the 
maritime  service.  But  in  addition  to  the 
Federal  fimding  of  State  and  Federal 
academies,  a  single  union,  the  Marine 
Engineers  Beneficial  Association,  has 
been  powerful  enough  in  its  negotiations 
with  the  subsidized  liner  companies  to 
require  that  as  part  of  the  wages  paid  to 
marine  engineers  there  be  a  payment  in 
excess  of  $2  million  a  year  toward  the 
operation  of  a  private  school  for  marine 
engineers  operated  by  the  un'.on. 

Now,  so  far  as  I  know,  the  Congress 
does  not  ordinarily  intrude  in  the  collec- 
tive bargaining  process,  but  where  a 
Maritime  subsidy,  as  in  this  case,  is  paid 
solely  for  the  differential  in  wages  be- 
tween American  seamen  and  foreign  sea- 
men, I  know  of  no  similar  situation  in 
the  coimtry  where  the  collective  bargain- 
ing process  is  allowed  to  impose  a  direct 
expense  on  the  American  taxpayer.  Note 
that  there  is  no  ceiling  if  this  procedure 
is  permitted.  If  we  will  fund  whatever 
union  and  management  should  nego- 
tiate as  an  increased  cost  to  the  Ameri- 
can taxpayer,  then  imder  our  law  the 
Government  will  pick  up  that  excess  cost. 

This  amendment  really  provides  that 
no  part  of  the  Federal  subsidy  should  be 
paid  for  the  operation  of  a  private  school. 

The  school  Involved  is  the  Marine 
Operating  Engineers'  School  operated  by 
Jesse  Calhoon.  Jesse  Calhoon  is  the  same 
individual  referred  to  in  that  confiden- 
tial memorandum  to  the  President  last 
year  on  the  cargo  preference  bill,  stating 
that  the  sole  reason  for  the  administra- 
tion's support  of  the  cargo  preference 
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bill  was  because  of  the  President's  obli- 
gation to  Jesse  Calhoon. 

Now,  Mr.  Calhoon  is  an  estimable 
gentleman  and  he  may  run  a  fine  school 
and  a  strong  union ;  but  this  is  a  school 
which  is  not  accountable  to  the  Congress 
of  the  United  States  for  its  operation,  for 
its  efiQciency  or  the  quality  of  its  gradu- 
ates. If  it  is  to  be  a  federally  funded 
school,  it  should  be  considered  by  the 
Congress  and  we  should  fund  it  by  direct 
funding.  Here  we  are  indirectly  funding 
the  school  by  not  challenging  the  process 
where  these  funds  are  paid  over  for  its 
operation. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

This  amendment,  of  course,  is  directed 
at  really  hurting  the  nonsubsidized 
American  carriers.  Here  we  have  one 
school  where  new  entrants  come  into  the 
maritime  industry,  where  new  personnel 
are  trained,  and  that  is  the  Marine 
Engineers  Beneficial  Association  Acad- 
emy. But  who  pays  for  it?  All  companies 
with  a  collective  bargaining  agreement 
with  the  MEBA,  subsidized  companies 
and  nonsubsidized  companies. 

This  amendment,  in  effect,  would  pro- 
hibit the  subsidized  companies  from 
paying  their  fair  share  of  the  only  input 
of  trained  personnel  to  this  industry. 

Now,  the  gentleman  claims  the  Con- 
gress of  the  United  States  has  nothing 
to  say  about  the  standards  of  this  school. 
We  do.  Every  graduate  before  he  goes 
into  this  industry  must  be  certified  by 
the  U.S.  Coast  Ouard,  whose  regulations 
come  from  the  law  that  we  establish 
here  in  this  Congress. 

This  is  a  vital  and  a  necessary  element 
of  maritime  labor.  To  saddle  only  the 
nonsubsidized  companies  with  paying 
for  this,  I  think,  is  an  infringement  on 
this  industry.  I  think  all  elements  of  the 
industry  should  certainly  bear  their 
fair  share  of  the  costs  for  this  school. 

I  hope  the  House  will  reject  the 
amendment. 

Mr.  McCLOSKEY.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  California. 

Mr.  McCLOSKEY.  Mr.  Chairman.  I 
think  the  gentleman  is  in  error  on  one 
point.  This  amendment  will  not  prohibit 
the  subsidized  companies  from  paying 
what  the  unions  require  them  to  pay  to- 
ward the  support  of  the  school.  What  it 
will  do  is  provide  that  these  moneys  will 
not  be  paid  out  of  Federal  funds.  It  will 
Just  deny  to  the  subsidized  companies 
Federal  reimbursement  for  funds  con- 
tributed toward  that  school. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  McCloskey). 

The  question  was  taken:  and  on  a  divi- 
sion (demanded  by  Mr.  McCloskky) 
there  were — ayes  12,  noes  26. 

•CCOKDBO    VOTE 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  111,  noes  289, 
answered  "present "  1,  not  voting  33,  as 
follows : 


Andenon,  HI. 

Archer 

Badham 

Bafalls 

Beard,  Tenn. 

Brinkley 

Broomfleld 

Brown,  Mich. 

Brown,  Ohio 

Burke,  Fla. 

Burleson,  Tex. 

Butler 

Carr 

Clawson,  Del 

Cleveland 

Cohen 

Coleman 

Collins,  Tex. 

Conable 

Conte 

Crane 

Devlne 

Dickinson 

Dornan 

Drinan 

Duncan,  Tenn. 

Early 

Emery 

English 

Erlenborn 

Evans,  Del. 

Evans,  Ind. 

Fenwlck 

Fish 

Porsythe 

Fowler 

Prenzel 

Ooodllng 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Applegate 
Armstrong 
Ashbrook 
Ashley 
Aspln 
Baldus 
Barnard 
Baucus 
Bauman 
Beard.  R.I. 
Bedell 
Bellenson 
Benjamin 
Bennett 
BevUl 
Blaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bo  wen 
Brademas 
Breaux 
Brodhead 
Brooks 
Brown.  Calif. 
Buchanan 
Burgener 
Burke.  Mass. 
Burllson.  Mo. 
Burton.  John 
Burton.  Phillip 
Byron 
Caputo 
Carney 
Cavanaugh 
ChappcU 
Chlsholm 
Clausen, 

Don  H. 
Clay 

Collins,  ni. 
Oonytra 
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AYES— ni 

Oradlson 

Ouyer 

Hagedorn 

Hall 

Hamilton 

Hammer- 

schmldt 
Harrington 
Hlllis 
Holtzman 
Ichord 
Jeffords 
Jenkins 
Johnson,  Colo. 
Jones.  Okla. 
Kastenmeler 
Kazen 
Kelly 
Ketchum 
Kindness 
Latta 
Leach 
Lujan 
McClory 
McCloskey 
McDade 
McDonald 
McKay 
McKlnney 
Markey 
Marriott 
Michel 
MUford 
Miller.  Ohio 
Montgomery 
Moorhead. 

Calif. 
Mottl 

NOES— 389 

Corcoran 

Corman 

Cornell 

Com  well 

Cotter 

CoughUn 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel.  R.  W. 

Danlelson 

Davis 

de  la  Garza 

Delaney 

Dellums 

Dent 

Derrick 

Derwlnskl 

Dicks 

Dlggs 

Dlngell 

Dodd 

Downey 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards.  Calif. 

EUberg 

Ertel 

Evans,  Colo. 

Ivans,  Oa. 

Pary 

Fascell 

FIndley 

Fisher 

Flth^n 

Pllppo 

Flood 

Florio 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fraser 

Puqua 

Oammage 

Qarda 

Oaydos 

Oephardt 

OlaUno 

Olbbons 

Oilman 

Olnn 

Ollckman 

Ooldwater 

Gonzalez 

Oor« 


Myers,  John 

PettU 

Pickle 

Poage 

Pursell 

Quayle 

Quillen 

Rallsback 

Regula 

Rhodes 

Roberts 

Robinson 

Roncallo 

Rousse:ot 

Sarasln 

Satterfleld 

Sawyer 

Schulze 

Sebellus 

Shuster 

Slsk 

Skubltz 

Smith,  Nebr. 

Spence 

Stangeland 

Stanton 

Stelger 

Stockman 

Symms 

Thone 

Volkmer 

Walker 

Wiggins 

Winn 

Wylle 

Yates 

Young,  Fla. 


Orassley 

Oreen 

Oudger 

Hanley 

Hannaford 

Hansen 

Harkln 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

Hollenbeck 

Holt 

Horton 

Howard 

Hubbard 

Huckaby 

Hughe* 

Hyde 

Ireland 

Jacobs 

J^nrette 

Johnson,  Calif. 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Kemp 

Keys 

Ktldee 

Kostmayar 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Le  Fante 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long.  La. 

Long,  Md. 

Lott 

Luken 

Lundlne 

McCormack 

McPall 

McHugb 

Madlgan 

Magulre 

Mahon 

Mann 

Marks 

Marlenec 


Martin 

MathU 

Mattox 

Meeds 

Metcalfe 

Meyner 

MUtulskl 

Mlkva 

Miller,  Calif. 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Moore 

Moorhead.  Pa. 

Murphy,  HI. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Oary 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nolan 

Nowak 

O'Brien 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 


Pepper 

Perkins 

Pike 

Pressler 

Preyer 

Price 

Prltchard 

Qule 

Rahall 

Rangel 

Reuss 

Richmond 

Rlnaldo 

Risenhooviir 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Ruppe 

Rusao 

Ryan 

Santlni 

Scbeuer 

Schroeder 

Selberllng 

Sharp 

Shipley 

Slkes 

Skelton 

Slack 

Smith.  Iowa 

Snyder 

Solarz 

Spellman 

St  Germain 

Staggers 


Stark 

Steed 

Steers 

Stokes 

Stratton 

Studds 

Stump 

Taylor 

Thompson 

Traxler 

Trlble 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Waggonner 

Walgren 

Walsh 

Wampler 

Waxman 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whitten 

Wilson,  Bob 

WUson,  Tex. 

Wlrth 

Wolff 

Wright 

Wydler 

Yatron 

Young,  Mo. 

Zablockl 

Zeferettt 


ANSWERED   "PRESENT"—! 
Broyhlll 
NOT  VOTINO — 33 

Ammerman  Holland 

AuColn  Kasten 

Breckinridge  McEwen 

Burke,  Calif.  Mazzoll 

Carter  Moss 

Cederberg  Nix 

Cochran  Oakar 

Duncan.  Oreg.  Rodlno 


Edwards,  Okla.  Rudd 


Frey 
HarrU 


Runnels 
Simon 


Teague 

Thornton 

Treen 

Taongas 

Tucker 

Vento 

Watklns 

Whalen 

Wilson,  C.  H. 

Young.  Alaska 

Young,  Tex. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Runnels  for,  with  Mr.  AuColn  against. 

Mr.  Teague  for,  with  Mrs.  Burke  of  Cali- 
fornia against. 

Mrs.  MEYNER  changed  her  vote  from 
"aye"  to  "no." 

Mr.  ENGLISH  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PSRSONAL    EXPLANATION 

Mr.  RUDD.  Mr.  Speaker,  during  roll- 
call  360.  I  was  unavoidably  absent.  Had 
I  been  present  I  would  have  cast  an 
"aye"  vote. 

I  ask  unanimous  consent  that  my 
statement  appear  immediately  after  that 
vote. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  statement  of  the  gentle- 
man will  appear  in  the  Record. 

There  was  no  objection. 

AMENDMENT    OFFEKEO    BY    MS.    M'CLOSKET 

Mr.  McCLOSKEY.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McCloskey: 
On  page  3,  at  the  end  of  line  19,  Insert  after 
"Defense;"  "Provided  further.  That  no  funds 
authorized  by  this  paragraph  may  be  paid  to 
compensate  for  the  wages  of  those  members 
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of  the  crew  of  any  vessel  that  are  greater 
than  60  p>ercent  in  excess  of  the  minimum 
manning  scale  established  for  the  vessel  by 
the  United  States  Coast  Ouard;". 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
ask  unanimous  consent  to  withdraw  the 
amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objecticm. 

AMENDMENT  OFTERED  BY  MR.  M'CLOSKET 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  McCloskey: 
On  page  2,  at  the  end  of  line  19,  Insert  after 
"Defense;"  "Provided  further.  That  no  funds 
authorized  by  this  paragraph  may  be  paid 
under  the  terms  of  any  future  operating 
differential  contract  which  has  a  duration 
greater  than  one  year;". 

Mr.  McCLOSKEY.  Mr.  Chairman,  for 
the  benefit  of  the  members  of  the  com- 
mittee who  are  not  familiar  with  the 
details  of  the  operating  subsidy  pro- 
gram, it  is  a  program  under  which  we 
pay  the  differential  in  wage  costs  of 
American  seamen  as  between  our  wages 
and  those  of  competing  foreign  seamen. 
The  meaning  and  the  purpose  of  this 
program  is  that  American  ships  should 
be  able  to  operate  in  competition  with 
foreign  ships  which  pay  their  seamen 
much  lower  wages. 

For  example,  if  a  Greek  seaman  earns 
$8,000  a  year,  and  an  American  seaman 
earns  $20,000  a  year,  the  Federal  Gov- 
ernment will  pay  to  the  subsidized  com- 
panies the  difference  of  $12,000,  as  it  is 
paid  out  over  the  year. 

Thus  we  pay  that  portion  of  Amer- 
ican seamen's  wages  necessary  to  per- 
mit American  ships  to  compete  with 
foreign  ships. 

What  this  amendment  seeks  to  do  is 
limit  this  year's  operating  differential 
subsidy  contracts  to  1  year  in  duration 
rather  than  the  20-year  contract  which 
has  become  customary  in  this  industry. 
This  year  we  have  approximately  173 
U.S. -flag  ships  owned  by  companies 
which  will  be  receiving  operating  subsi- 
dies. Eighty  of  those  ships  come  up  for 
renewal  in  this  next  fiscal  year.  Thus,  if 
Congress  does  not  act  to  adopt  this 
amendment,  the  Maritime  Administra- 
tion will  be  authorized  next  year  to  nego- 
tiate 20-year  contracts  which  will  bind 
the  Federal  Government  to  pay  over  a 
period  of  20  years  some  $3.1  billion  as  a 
charge  against  the  U.S.  Treasury. 

Why  should  we  limit  those  contracts 
to  solely  1  year?  Because  this  year,  as  I 
am  sure  the  chairman  will  confirm,  we 
are  considering  a  comprehensive  change 
in  U.S.  maritime  policy  to  shift  away 
from  the  subsidy  program  that  we  have 
followed  since  1986,  to  a  means  of  pro- 
tection for  our  shaping  companies  which 
may  involve  cargo  protection  or  cargo 
allocation.  As  we  sit  here,  the  Merchant 
Marine  Committee  has  before  it  a  bill  to 
authorize  closed  conferences,  monopolies 
of  U.S.  shipping  owners  to  require  40 
percent  or  more  of  U.S.  cargoes  to  be 
carried  on  U.S.  ships. 

Should  we  adopt  within  the  next  year 


this  monumental  change  in  U.S.  ship- 
ping policy,  the  operating  subsidy  pro- 
gram will  be  out  of  date,  and  yet  we  will 
be  committed  to  20  years  of  payment, 
under  contract,  of  operating  subsidies. 

This  was  one  of  the  problems  we  had 
last  year  with  the  cargo  preference  bill. 
Had  that  bill  been  enacted,  we  would 
have  given  a  cargo  preference  to  some 
U.S.  companies  but  others  would  have 
been  receiving  operating  subsidies. 

When  we  asked  the  U.S.  Maritime 
Administrator  how  he  could  reconcile 
cargo  preference  with  payment  of  mari- 
time subsidies,  he  confessed  they  had  no 
legal  opinion  which  would  justify  cutting 
off  subsidies  even  though  cargo  prefer- 
ence were  adopted. 

In  the  last  year  of  the  Ford  admini- 
stration, the  budget  proposal  which  the 
Ford  administration  was  going  to  submit 
to  the  Congress  proposed  to  end  the  sub- 
sidy program  in  consideration  of  adopt- 
ing some  other  programs,  and  they 
wanted  a  limitation  on  these  subsidies 
for  1  year. 

It  seems  to  me  in  the  light  of  the  leg- 
islation J  we  are  now  considering  we 
should  not  permit  this  Congress  to  bind 
almost  half  the  U.S.  merchant  marine  to 
20-year  contracts.  If  we  proceed  in  this 
year  or  in  the  next  to  adopt  the  closed 
conference  concept  to  protect  our  mer- 
chant marine  so  it  would  be  guaranteed 
to  carry  40  percent  or  more  of  our  for- 
eign commerce.  I.  think  the  chairman 
will  concede  there  is  no  need  for  subsi- 
dies. 

Could  I  ask  the  chairman  that 
question? 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  from  California 
restate  his  question? 

Mr.  McCLOSKEY.  Mr.  Chairman,  the 
question  is  this:  If  we  adopt  the  gentle- 
man's bill  now  before  the  Congress,  the 
basic  closed  conference  bill  which  the 
chairman  and  I  have  joined  in  sponsor- 
ing, for  discussion  purposes,  if  we  adopt 
the  closed  conference  bill,  which  will 
guarantee  our  U.S.  carriers  will  carry  40 
percent  of  the  foreign  commerce,  will  we 
need  the  subsidy  progrtun? 

Mr.  MURPHY  of  New  York.  The 
closed  conference  bill  now  before  the 
committee  would  probably  guarantee 
that  the  existing  American-flag  liners 
operating  in  their  different  trades  would 
be  able  to  stay  in  business.  Tliat  would 
probably  be  the  net  effect  of  that 
legislation. 

What  we  do  need,  however,  that  we 
do  not  have  currently  before  the  com- 
mittee, is  a  long-term  cargo  policy  that 
this  country  must  enter  into  for  the 
long-range  benefit  of  the  American  mer- 
chant marine,  and  at  that  time  the  need 
for  subsidy  should  diminish. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(By  unanimous  consent,  Mr.  Mc- 
Closkey was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  McCLOSKEY.  May  I  direct  this 
question  to  the  chairman: 

If  this  authorization  permits  43  per- 
cent of  the  American  liner  ships  to  be 
subsidized  under  contracts  which  extend 
for  20  years  and  we  do  adopt  the  long- 
term  cargo  preference  policy  that  the 


chairman  is  advising,  is  it  not  correct 
that  we  will  then  have  to  take  steps  to 
try  to  terminate  the  very  subsidies  which 
we  are  authorizing  for  20  years  today? 

Mr.  MURPHY  of  New  York.  Yes.  cer- 
tainly. We  are  really  dealing  with  two 
subsidies  in  terms  of  current  policy.  We 
are  dealing  with  an  operational  subsidy 
that  is  of  20  years  duration.  This  is  tied 
to  a  ship  construction  subsidy  which,  of 
course,  is  the  20-year  life  of  a  ship.  These 
two  go  hand  in  hand  with  guarantees  to 
the  investment  market  in  support  of 
these  programs. 

If  at  some  time  the  Congress  in  its 
wisdom  should  pass  a  cargo  policy  which 
states  that  in  less  than  20  years,  perhaps 
10.  perhaps  even  5.  that  we  do  not  need 
the  subsidy  program,  then  at  that  time 
the  Congress  could  terminate  those  20- 
year  contracts. 

Mr.  McCLOSKEY.  But  is  it  not  true 
that  once  you  enter  a  contract  the  Gov- 
ernment is  obligated,  so  that  if  we 
wanted  to  terminate  the  contract  in  3 
years  hence  we  would  not  be  able  to  do 
so  unless  the  Maritime  Administrator 
writes  into  the  contract  some  sort  of 
provision  that  upon  adoption  of  a  new 
law  the  contract  can  be  terminated? 

Mr.  MURPHY  of  New  York.  I  think 
that  the  question  of  a  change  in  mari- 
time policy  was  dealt  with  when  we  en- 
acted the  1970  act  into  law  and,  of 
course,  the  Congress  has  the  power  to 
make  changes  and  recapture,  as  the  gen- 
tleman knows.  I  think  we  probably  could 
alter  those  contracts  on  an  equitable 
basis. 

Mr.  McCLOSKEY.  Is  the  gentleman 
saying  that  we  could  instruct  the  Mari- 
time Administrator  starting  Septem- 
ber 30,  if  we  are  close  to  adopting  this 
policy,  that  contracts  lie  might  enter 
into  should  be  subject  to  the  accommo- 
dation of  a  limitation  in  the  event  we 
adopt  a  new  law? 

Mr.  MURPHY  of  New  York.  I  think 
that  language  would  have  to  be  justly 
and  fairly  tied  to  a  proper  understand- 
ing of  the  long-term  effect  of  a  particu- 
lar contract  including  precisely  what  it 
would  do  to  the  subsidized  operators,  and 
whether  they  could  survive  under  any 
proposed  new  condition  that  we  intend 
to  impose. 

Mr.  McCLOSKEY.  Mr.  Chairman, 
then,  on  that  statement,  I  would  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  withdraw  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

AMENDMENT    OFFERED    BY    MR.    M'CLOSKET 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McCloskey: 
On  page  2,  at  the  end  of  line  13,  Insert  after 
"series;"  "Provided  further.  That  no 
funds  authorized  by  this  paragraph  may  be 
paid  for  construction  in  any  shipyard  unless 
the  Secretary  of  Commerce  certifies  that  craft 
union  rules  or  lines  do  not  unduly  prevent 
flexible  and  efficient  use  of  the  labor  force;". 

Mr.  McCLOSKEY.  Mr.  Chairman,  the 
purpose  of  this  amendment  lies  in  a  set 
of  facts  which  have  been  recognized  In 
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testimony  before  the  Committee  on  Mer- 
chant Marine  and  Fisheries  by  every  ele- 
ment In  the  U.S.  Merchant  Marine  In- 
dustry. It  has  been  recognized  by  the 
Shipbuilders  Council,  the  General  Ac- 
counting OflBce.  the  American  Institute 
of  Maritime  Shipping,  and  the  Maritime 
Administration. 

I  would  like  to  call  to  the  attention 
of  the  committee  the  1970  act  which  this 
Congress  enacted  to  try  to  resolve  the 
American  shipbuilding  Industry's  di- 
lemma. You  will  recall  at  that  time  we 
were  paying  a  construction  subsidy  to 
U.S.  shipyards  of  50  percent,  because  it 
cost  50  percent  more  in  U.S.  yards  to 
build  the  same  ship  that  was  being  built 
in  Japanese  shipyards.  But  in  1970,  when 
we  enacted  that  act  to  stimulate  U.S. 
shipyard  coristruction.  we  provided,  and 
this  House  voted  overwhelmingly,  to  re- 
quire that,  year  by  year,  the  construc- 
tion differential  would  be  reduced  to  43 
percent,  to  41  percent,  to  39  percent,  and 
ultimately  to  35  percent.  We  voted  in 
1970  that  It  was  the  feeling  of  the  Con- 
gress that  U.S.  shipyards  should  have  an 
incentive  to  increase  productivity,  and 
that  the  construction  subsidy  rate  should 
be  steadily  reduced. 

In  testimony  before  the  committee,  all 
of  the  maritime  Interests  agreed  that  one 
reason  that  we  have  had  to  go  back  to  a 
50-percent  construction  subsidy  is  that 
labor  practices  in  our  shipyards  are  non- 
productive and  noncompetitive. 

We  have  a  situation  where,  because  of 
past  management  abuses,  individual 
craft  unions  years  ago  negotiated  work 
rules,  which,  for  example,  may  require 
that  five  unions  participate  one  task,  that 
four  union  members  had  to  stand  by, 
four  men  standing  by  in  a  shipyard, 
while  a  fifth  man  was  called  over  to 
tighten  a  bolt.  These  work  rules  are  ad- 
mittedly archaic,  and  yet  as  long  as  those 
work  rules  continue,  we  cannot  compete 
with  German  yards,  with  Swedish  yards, 
let  alone  with  Japanese  yards. 

All  this  amendment  would  do  would 
be  to  require  that  if  we  are  going  to  pay 
construction  subsidy,  the  Secretary  of 
Commerce  must  certify  that  work  rules 
do  not  unduly  prevent  flexible  and  effi- 
cient use  of  the  labor  force. 

You  may  ask  what  example  there  is  of 
this. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  McClos- 
KEY  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  McCLOSKEY.  RecenUy  In  the 
Seatraln  Yard  in  New  York — and  the 
gentleman  from  New  York  Is  aware  of 
this — a  yard  which  all  of  us  were  anxious 
to  see  go  back  into  production,  the  pri- 
vate company  Seatraln  said.  yes.  we  will 
put  the  yard  into  production,  but  we 
would  like  a  commitment  from  organized 
labor  that  we  not  have  to  deal  with  six 
craft  unions  in  this  yard,  but  that  we 
deal  with  only  one  union.  It  was  stated 
to  us,  by  Paul  Hall  of  union  labor  and 
Joe  Kahn  representing  Seatraln.  that  it 
was  that  agreement  between  Seatraln 
and  one  union  that  said,  "We  will  repre- 
sent all  of  the  crafts,"  that  permitted 
that  yard  to  go  back  into  operation.  If 


the  Federal  Government  is  going  to  rec- 
ognize the  need  to  maintain  shipyards, 
then,  clearly,  I  think  there  is  a  responsi- 
bility of  the  Government  to  insist  that 
outmoded  craft  union  rules  be  dispensed 
with.  That  is  all  this  amendment  does. 
This  is  not  an  antiunion  amendment.  It 
merely  requires  that  work  rules  not  im- 
duly  prevent  flexible  and  efficient  use  of 
the  labor  force. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman  for  yielding. 

This  sounds  like  a  move  back  to  the 
IWW  to  have  one  big  imlon. 

Mr.  McCLOSKEY.  I  would  like  to  say 
to  the  gentleman  from  California,  be- 
cause he  and  I  represent  the  San  Fran- 
cisco Bay  area,  that  we  have  seen  the 
shipyards  in  the  San  Francisco  Bay 
area  literally  disappear,  because  craft 
union  rules  there  were  so  bad  that  they 
could  build  ships  in  Pascagoule  or  Nor- 
folk of  Baltimore,  or  on  the  east  coast, 
more  cheaply  because  our  craft  union 
rules  did  not  permit  shipyards  to 
compete. 

Mr.  JOHN  L.  BURTON.  I  do  not 
think  that  was  the  reason  at  all. 

Mr.  ZEFERETTI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLOSKEY  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  ZEFERETTI.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  gave  us  a  fine  example 
in  New  York  City  of  how  the  unions  work 
together  and  recreated,  if  you  would,  the 
efficiency  that  was  so  desperately  needed. 
Could  the  gentleman  give  us  an  example 
on  the  other  side  of  the  fence  how  the 
present  system  is  Inadequate? 

Mr.  McCLOSKEY.  The  difficulty  with 
the  present  system  is  that  unless  some- 
one takes  a  hand,  the  unions  have  been 
able  to  negotiate  the  requirement  that 
there  be  as  many  as  five  or  six  craft 
unions  working  on  the  same  task. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Zeferetti,  and 
by  unanimous  consent,  Mr.  McCloskey 
was  allowed  to  proceed  for  1  additional 
minute. ) 

Mr.  ZEFERETTI.  If  the  gentleman  will 
yield  further,  my  point  is,  though,  that 
if  we  are  talking  about  collective  bargain- 
ing agreements  within  that  collective 
area  of  interunions,  then  we  should  be 
talking  about  the  rights  of  each  group 
working  efficiently. 

Mr.  McCLOSKEY.  That  is  correct. 

Mr.  ZEFERETTI.  Working  toward  that 
end.  We  have  not  really  shown  any  cause 
to  change  anything,  because  in  effect 
what  we  are  saying  now  is  that  we  are 
going  to  build  another  bureaucratic  level 
of  people  who  will  go  in  and  become  me- 
diators to  every  collective  bargaining 
contract  that  comes  up. 

Mr.  McCLOSKEY.  That  Is  not  the 
purpose  at  all.  All  that  is  required  is  that 
the  Secretary  of  Commerce,  who  pays 
this  construction  subsidy,  set  forth  be- 
fore he  grants  the  subsidy  that  there  are 
no  archaic  work  rules  that  unduly  pre- 
vent efficient  use  of  the  work  force. 


Mr.  ZEFERETTI.  It  is  kind  of  difficult 
to  single  out  what  is  efficient  and  what 
is  not  efficient  when  you  have  an  inter- 
trade  type  of  operation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  EILBERG.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  have  two  objections 
to  this  amendment.  First,  the  amend- 
ment's standard  of  "flexible  and  effi- 
cient use  of  the  labor  force"  is  vague  and 
could  lead  to  arbitrary  limitation  of  the 
payment  of  construction  funds  where 
they  are  most  needed. 

Second,  such  a  limitation  on  the  pay- 
ment of  funds  could  have  a  potentially 
devastating  effect  on  the  cost  of  Ameri- 
can ship  construction,  since  shipbuilding 
by  luilon  personnel  in  American  ship- 
yards would  be  seriously  impaired. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman.  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  the  committee  in  its 
wisdom  adopted  an  amendment  by  the 
gentleman  from  California  that  related 
to  series  construction  in  American  ship- 
yards. Thus,  the  efficiency  of  a  shipyard 
is  in  series  construction,  that  Is,  building 
a  string  of  similar  vessels. 

Now,  why  can  we  not  have  complete 
efficiency?  Seventy  percent  of  our  con- 
struction in  American  shipyards  is  U.S. 
Navy  construction.  Only  30  percent  is 
available  for  merchant  ship  construc- 
tion, because  we  just  do  not  have  such  a 
need  under  present  programs.  And  be- 
cause we  are  disappearing  as  a  cargo 
carrying  country  we  are  prevented  by 
economics  from  building  more  ships  of 
similar  type.  In  the  year  1980.  we  will 
have  zero  ships  on  order  in  American 
yards.  So  the  efficiencies  on  construction 
are  really  achieved  when  there  is  series 
construction,  the  construction  of  three, 
four,  or  five  vessels  of  the  same  type  in 
the  same  yard. 

American  shipyards  today  are  com- 
peting tremendously  with  each  other  on 
the  very  few  ships  that  are  available;  so 
the  yards  basically  are  efficient. 

Where  do  we  come  In  with  the  craft 
union  problem?  Some  of  our  yards  are 
very  old  yards.  Some  are  new  and  have 
been  tooled  up  recently. 

The  gentleman  from  California  refers 
to  the  Seatraln  yard  where  one  collec- 
tive bargaining  entity  bargained  for  all 
craft  unions,  that  is.  for  all  crafts  in  a 
yard.  On  a  national  basis,  we  And  in 
shipyards  in  the  State  of  Virginia  or  in 
the  State  of  Massachusetts  we  have 
many  craft  unions  that  have  very  suc- 
cessfully and  very  efficiently  been  able  to 
bargain  with  management. 

On  the  west  coast,  we  have  a  different 
problem. 

In  the  gulf  we  have  old  and  estab- 
lished yards  and  once  again  we  have  the 
craft  problems. 

It  Is  not  a  question  of  crafts  for  effi- 
cient shipbuilding  construction.  Efficient 
shipbuilding  will  come  on  large  scale  and 
series  construction.  If  this  Congress  does 
not  enact  a  cargo  policy  so  America  can 
once  again  build  its  merchant  fleet,  then 
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we  will  never  have  the  efficiencies  of 
scale  and  production  in  those  yards. 

Mr.  Chairman,  this  amendment  should 
be  rejected  on  the  face  of  it. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman,  I  join 
in  the  opposition  to  the  amendment.  The 
gentleman  from  New  York  stated  it  very 
well.  The  effects  of  the  amendment  would 
be  harshly  felt  throughout  the  country, 
but  basically  in  the  Great  Lakes  where 
our  shipbuilding  industry  is  only  begin- 
ning to  grow  in  recent  years.  It  would 
be  very  adversely  affected  by  this 
amendment. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  10729  as  reported  by  the  Commit- 
tee on  Merchant  Marine  and  Fisheries, 
and  in  opposition  to  amendments  that 
would  further  limit  or  restrict  the  con- 
struction and  operating  differential  sub- 
sidy programs  beyond  those  already  in 
law  or  in  H.R.  10729. 

This  bill  authorizes  the  Maritime  Ad- 
ministration's fiscal  year  1979  construc- 
tion and  operating  differential  subsidy 
programs  enacted  by  Congress  in  the 
Merchant  Marine  Acts  of  1936  and  1970. 

These  programs  implement  the  na- 
tional shipping  policy  to  establish  and 
maintain  a  strong  merchant  fleet  built 
by  the  United  States,  owned  by  Ameri- 
can citizens,  operated  by  American 
crews,  and  fully  capable  of  serving  our 
economic,  military,  and  national  policy 
requirements. 

MarAd's  title  XI  mortgage  guarantee 
program  provides  a  major  stimulus  to 
American  shipbuilding.  At  present, 
nearly  $6  billion  in  shipbuilding  is  guar- 
anteed under  this  program. 

The  extension  of  title  XI  guarantees  to 
the  Great  Lakes  under  the  Merchant 
Marine  Act  of  1970  was  a  major  boon  to 
Great  Lakes  shipbuilding.  Nearly  a 
quarter  of  a  billion  dollars  in  construc- 
tion costs  for  24  vessels  have  been  fi- 
nanced with  title  XI  guarantees. 

It  is  a  successful  program  and  one 
which  is  now  actually  returning  more 
to  the  Government  than  it  costs. 
Through  the  fees  and  premiums  MarAd 
charges  for  loan  guarantees,  the  pro- 
gram has  acquired  a  surplus  fund  of 
nearly  $150  million. 

The  legislation  before  us  will  continue 
funding  of  critically  needed  operating 
and  construction  subsidies. 

A  strong  American  fleet  is  a  policy 
goal  established  by  Congress.  Until  1975 
the  Great  Lakes  did  not  have  the  ad- 
vantage of  extensive  U.S.-flag  service. 
Happily,  in  that  year,  U.S.-flag  service 
returned  to  the  Great  Lakes  after  an 
absence  of  6  years. 

Two  American  lines  are  now  plan- 
ning a  total  of  16  sailings  to  the  lakes 
this  season;  and  for  the  flrst  time,  a 
U.S.-flag  vessel  called  on  the  Port  of 
£>uluth  at  the  outset  of  this  current 
shipping  season.  Those  16  voyages  do 
not  represent  a  major  portion  of  ocean- 
going traffic  on  the  lakes.  They  do  in- 
dicate the  potential  for  growth  of  U.S.- 
flag  service  to  the  lakes. 


I  would  like  to  see  American  cargo 
from  our  region  carried  on  American 
vessels  manned  by  American  crews.  I 
would  like  to  see  our  Great  Lakes  cities 
and  States  enjoy  the  employment  and 
other  economic  benefits  which  will  re- 
sult from  increased  U.S.-flag  service  to 
the  lakes.  Whatever  modest  investment 
we  make  in  CDS  and  ODS  funds  for 
this  service  will  be  returned  to  the  U.S. 
Treasury  many  times  over  through  taxes 
paid  by  productive,  gainfully  employed 
U.S.  maritime  workers  and  companies. 

U.S.-flag  service  to  the  lakes  will  be- 
come a  continuing  economic  reality  only 
if  the  American-flag  lines  can  overcome 
the  many  financial  obstacles  of  doing 
business  in  the  lakes.  That  will  require, 
at  least  for  a  period  of  a  few  years,  a 
commitment  of  incentive  assistance 
which  the  ODS  and  CDS  programs  offer. 

The  20-year  contracts  for  subsidy  as- 
sistance from  MarAd  now  provide  this 
kind  of  assurance.  Limiting  the  length  of 
these  subsidy  renewals  would  severely 
restrict  the  ability  of  American-flag  lines 
to  make  long-term  commitments  for  the 
kind  of  service  we  are  hoping  to  attract 
to  the  Great  Lakes. 

I  strongly  urge  my  House  colleagues 
to  continue  to  provide  the  support  for 
these  programs  as  we  have  in  the  past 
to  achieve  the  goal  of  a  strong,  inde- 
pendent U.S.  merchant  marine  serving 
America's  four  seacoasts. 

Mr.  RUPPE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  think  that  the  gentle- 
man from  California  has  offered  a  very 
logical  and  a  very  sensible  amendment. 
Several  years  ago  prior  to  the  chair  be- 
ing held  by  the  gentleman  from  New 
York,  the  committee  issued  a  report  on 
the  shipping  industry.  In  response  to  a 
request  on  the  part  of  the  committee,  a 
witness  from  the  Shipbuilders'  Council 
of  America  pointed  out  that  this  situa- 
tion, the  situation  that  has  caused  us  to 
operate  our  yards  at  a  much  higher  cost 
than  foreign  yards  resulted  from: 

Job  demarcation,  so-caUed  work  rules,  for 
tlie  utilization  of  manpower  In  Swedish  ship- 
yards, for  example,  are  considered  to  be  far 
less  rigid  than  in  the  United  States.  (In  this 
regard,  the  witness  for  the  American  Insti- 
tute of  Merchant  Shipping  also  testified  that 
work  rules  of  craft  unions  In  our  shipyards 
severely  Inhibit  the  efficiency  of  shipyard 
workers.  The  witness  from  the  Maritime  Ad- 
ministration generally  agreed.  These  Job  pro- 
tection practices  resulting  from  rigid  craft 
union  lines  have  bwllt  up  over  the  past  100 
years  In  response  to  past  management 
abuses.) 

So  it  is  not  a  question  of  unions  being 
the  bad  guys  and  the  companies  being  the 
good  guys. 

The  report  developed  by  the  Commit- 
tee on  Merchant  Marine  and  Fisheries  a 
couple  of  years  ago  recognized  the  prob- 
lem of  the  tremendous  abuses  in  the 
shipyards  of  the  country  resulting  in  im- 
proper craft  practices. 

I  think  there  is  a  lot  of  merit  in  the 
argument  that  if  we  are  going  to  pay  up 
to  half  of  the  cost  of  construction  of  a 
vessel  the  Federal  Government  ought 
to  take  a  look  at  the  yards  and  see  if  the 


yards  are  operated  with  some  measure  of 
efficiency.  We  ought  to  take  a  look  at  the 
yards  and  determine  if  the  craft  union 
lines  followed  impede  the  yard  from 
doing  an  efficient  job. 

We  are  not  suggesting  that  we  should 
crack  down  on  all  the  work  rules.  We  are 
simply  asking  the  question :  Are  the  regu- 
lations and  the  work  practices  such  that 
they  make  it  very,  very  difficult  for  these 
yards  to  compete  in  the  world  market? 

Mr.  Chairman,  it  seems  to  me  that 
when  we  are  paying  up  to  50  percent,  up 
to  half  the  cost  of  construction  of  a  ves- 
sel, the  Federal  Government  ought  to 
take  a  look  at  the  yards,  since  we  are 
putting  up  the  money,  and  make  some 
determination  as  to  whether  the  work 
rules  are  proper  or  whether  the  mange- 
ment  is  doing  a  bad  job  of  managing 
these  yards. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  RUPPE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  would  like  to  point  out  to  the 
gentleman  and  to  the  committee  that  in 
1970  we  enacted  a  Merchant  Marine  Act 
that  would  require  the  construction  of 
300  ships  over  a  10 -year  period.  In  other 
words,  we  were  to  build  30  ships  a  year 
for  10  years,  so  we  were  providing  for  the 
construction  of  300  vessels. 

When  that  act  passed,  the  American 
shipbuilding  industry  invested  a  billion 
and  a  half  dollars  in  upgrading  its  plants 
and  equipment  and  in  tooling  up  and 
meeting  its  requirements  to  fulfill  the 
commitment  that  was  really  mandated 
by  the  Congress. 

In  no  given  year  did  we  ever  start 
more  than  14  ships,  and,  as  I  stated,  after 
1980  we  are  down  to  zero  ships. 

The  problem  of  the  yards  is  not  with 
the  craft  unions;  the  problem  of  the 
yards  is  with  the  nonutilization  and  the 
lack  of  series  construction  of  ships. 

Mr.  RUPPE.  Mr.  Chairman,  the  fact 
of  the  matter  is  that  they  carmot  com- 
pete. We  are  simply  going  abroad  for  our 
construction  of  ships  in  the  United 
States. 

It  is  a  sad  commentary,  when  we  can 
compete  in  the  United  States  in  the  auto 
industry,  when  we  can  compete  in  the 
steel  industry,  and  when  we  can  compete 
in  the  chemical  industry,  that  we  In  this 
country  have  to  require  that  the  Federal 
Government  pay  up  to  half  the  cost  of 
the  construction  of  an  American  vessel. 

Therefore,  Mr.  Chairman,  I  think  at 
this  point  in  time  the  Federal  Govern- 
ment ought  to  take  a  look  at  the  man- 
agement and  at  the  work  rules  developed 
by  the  management  and  the  craft  unions. 

Mr.  JACOBS.  Mr.  Chairman,  I  move  to 
strike  the  appropriate  number  of  words. 

Let  me  ask  the  gentleman  from  Cali- 
fornia (Mr.  McCLOSKEY)  this  question, 
after  listening  to  this  debate:  Would  it 
be  fair  to  characterize  the  gentleman's 
amendment  as  a  featherbedding  amend- 
ment? Is  that  what  the  gentleman  had 
in  mind,  that  we  are  dealing  with  what  is 
traditionally  known  as  featherbedding 
in  relation  to  the  union  work  rules? 
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Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JACOBS.  I  yield  to  the  gentleman 
from  California. 

Mr.  McCLOSKEY.  Mr.  Chairman,  the 
result  is  featherbedding  when  six  unions 
are  involved  and  when  the  carpenters, 
the  pipefitters,  and  the  plumbers,  for 
example,  all  require  that  they  partici- 
pate in  attaching  a  particular  piece  of 
plumbing,  so  that  imtil  that  plumbing 
fixture  can  be  installed  three  people  have 
to  come  over  and  participate  in  the  turn- 
ing of  the  wrench.  Yes.  that  does  result 
in  featherbedding,  there  has  been  no 
question  of  that. 

There  has  been  no  question  that  even 
the  unions  have  not  suggested  that  these 
rules  are  still  appropriate. 

Mr.  JACOBS.  Mr.  Chairmsm,  may  I 
make  this  further  inquiry : 

I  heard  in  the  debate  a  suggestion  that 
the  gentleman's  amendment  would  also 
afTect  inefficient  management  as  well  as 
inefficient  work  rules,  so  that  this  would 
apply  to  management  as  well  as  to  any 
act  approving  inefficient  work  rules? 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
think  it  would  apply  to  management  as 
well.  It  woiild  apply  in  this  sense,  be- 
cause the  amendment  says  this: 

Provided,  That  no  funds  authorized  by 
this  paragraph  may  be  paid  for  construction 
In  any  shlnyard  unless  the  Secretary  of  Com- 
merce certifies  that  craft  union  rules  or 
lines  do  not  unduly  prevent  flexible  and 
efficient  use  of  the  labor  force. 

I  think  that  many  managements  have 
agreed  to  these  kinds  of  rules  because 
they  have  no  inhibition  from  the  Govern- 
ment. The  problem  with  our  whole  sub- 
sidy program  is  that  whatever  the  union 
and  management  may  negotiate,  the 
Government  pays  for  it,  so  we  do  not 
have  the  usual  inhibition  on  labor  and 
management  to  negotiate  against  bad 
practices;  the  Government  picks  It  up. 

Mr.  JACOBS.  Mr.  Chairman,  on  that 
basis  I  do  support  the  gentleman's 
amendment. 

I  would  always  oppose  any  kind  of 
Federal  law  that  created  regulations 
which  say  that  labor  and  management 
had  to  negotiate  a  certain  kind  of  con- 
tract and  a  certain  kind  of  work  rule. 
That  is  a  regulation  that  private  parties 
ought  to  negotiate.  But  to  enact  a  law, 
as  the  gentleman  from  California  (Mr. 
McCLOSKEY)  has  suggested  by  his 
amendment,  or  to  enact  a  policy  of  not 
subsidizing  inefficiency  Is  a  far  cry  from 
a  policy  of  regulating  against  inefficiency. 

Mr.  Chairman,  I  believe  the  gentleman 
has  offered  a  good  amendment. 

Mr.  CXJNNINOHAM.  Mr.  Chairman. 
I  move  to  strike  the  requisite  ntmiber  of 
words. 

Mr.  Chairman,  I  know  that  the  Mem- 
bers are  anxious  to  vote  on  this  amend- 
ment, but  I  resent  strongly  the  insinua- 
tion that  this  amendment  is  offered  be- 
cause of  featherbedding  by  the  crafts 
or  inefficient  mangement. 

I  am  not  a  member  of  this  commit- 
tee. I  happen  to  live  In  an  area  and  a 
district  that  is  very  active  in  shipbuild- 
ing, as  well  as  the  building  of  aircraft. 
These  vessels  are  built  to  meet  very 
high  standards.  These  are  not  little  sail- 


ing dinghies  that  are  going  to  be  used 
out  here  on  the  Potomac;  these  are  ma- 
jor vessels,  these  are  oceangoing  vessels, 
and  these  are  made  by  people  who  have 
to  pass  examinations. 

Often,  many  of  the  things  that  make 
shipbuilding  yards  inefficient  are  simply 
compliance  with  rules  and  regulations 
that  their  own  Government  imposes  on 
them.  I  do  not  think  it  is  fair  to  say  if 
you  support  this  amendment  you  are 
going  to  strike  out  featherbedding,  nor 
do  I  think  it  is  fair  to  say  if  you  oppose 
this  amendment  that  you  are  mandating 
inefficiency.  Welders  should  not  do  car- 
pentry, electricians  should  not  do  pipe- 
fitting.  We  want  safe  well  built  ships. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  MURPHY  of  New  York.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  gentleman  is  start- 
ing to  show  an  awareness  of  what  ship- 
building and  ship  construction  is  today. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
if  I  can  reclaim  my  time,  I  will  say  to 
the  gentleman  that  I  have  had  the 
awareness  longer  than  the  gentleman 
might  think. 

Mr.  MURPHY  of  New  York.  If  the 
gentleman  will  yield  further,  I  have 
been  in  many  yards,  at  least  eight  of  our 
competitors  on  a  worldwide  basis.  We 
find  a  depression  in  the  worldwide  ship- 
building industry,  not  just  in  the  United 
States.  There  was  a  tremendous  over- 
tonnage  and  overbuilding,  with  no  mar- 
ket, about  7  or  8  years  ago.  When  you 
go  to  yards  today,  you  see  most  welding 
done  electronically.  You  see  the  automa- 
tion that  has  been  built  into  the  yards 
today.  You  see  the  heavy  lifts,  the 
module  development  and  construction, 
the  teams  that  are  formed  to  do  certain 
tasks  on  a  programed  basis. 

I  almost  feel  we  are  debating  some- 
thing out  of  the  past,  perhaps  50  years 
ago,  from  listening  to  this  type  of 
amendment.  We  are  In  an  efficient,  elec- 
troni:.  viably  competitive  area  in  Ameri- 
can yards  today.  That  Is  why  $1.5  billion 
was  Invested  in  updating  and  upgrading 
those  yards,  so  that  they  could  compete 
on  a  world  basis.  But  we  are  in  an  Indus- 
try depression  today  on  a  world  basis, 
particularly  in  America. 

Mr.  Chairman.  I  urge  the  defeat  of 
the  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  McCloskey)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  McCloskey) 
there  were — ayes  20,  nays  54. 

So  the  amendment  was  rejected. 

AMENDMENT    OmntD    BY    MK.    M'CLOSKCT 

Mr.  McCLOSKEY.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McClosket: 
On  page  2.  at  the  end  of  line  13,  Insert  after 
"series;"  Provided  further.  That  no  funds  au- 
thorized by  this  paragraph  may  be  paid  to 
subsidize  the  construction  of  liquefied  natu- 
ral gas  carriers;". 

Mr.  McCLOSKEY.  Mr.  Chairman.  I 
will  not  take  too  much  time  of  the  com- 


mittee on  this  amendment,  but  let  me 
just  call  to  the  committee's  attention 
that  last  year  this  committee  in  this 
House  voted  to  fund  two  LNO  carriers, 
carriers  of  liquefied  natural  gas.  The  ad- 
ministration at  that  time  was  not  certain 
whether  it  wanted  to  proceed  with  the 
subsidization  of  liquefied  natural  gas 
carriers,  but  they  decided  later  in  the 
year  not  to  build  the  carriers  that  we 
authorized.  This  year  the  House  is  asked 
to  authorize  two  more  LNG  carriers,  al- 
though the  administration  admits  it  has 
not  yet  decided  to  build  the  two  author- 
ized last  year,  let  alone  these  two.  It 
seems  to  me  almost  absurd,  if  the  ad- 
ministration has  not  decided  whether  it 
wants  to  build  LNG  carriers,  when  it  has 
not  used  the  funds  that  the  House  au- 
thorized last  year,  that  we  authorize  a 
third  and  fourth  LNG  carrier. 

The  administration  Is  presently  re- 
viewing the  liquid  natural  gas  carrier 
program.  They  may  come  to  us  and  say, 
"We  would  like  to  build  these  two  liquid 
natural  gas  carriers  and  the  two  that 
were  authorized  last  year  but  which  we 
chose  not  to  build." 

Mr.  Chairman,  it  seems  the  height  of 
folly  for  the  Congress  to  authorize  $102 
million,  that  is,  $51  million  each  for  ships 
that  may  never  be  built  when  the  ships 
which  we  authorized  last  year  have  not 
been  built,  and  the  administration  has 
not  decided  to  build  them. 

I  would  think  that  the  Committee  on 
the  Budget  might  be  Interested  in  this 
particular  kind  of  issue  where  the  Con- 
gress goes  ahead  and  funds  programs 
and  then  the  administration  says,  "We 
do  not  know  whether  we  will  build  or 
not.  The  money  you  gave  us  last  year 
we  are  not  going  to  spend." 

It  seems  to  me  that  under  that  cir- 
cumstance, the  least  a  supposedly  fiscally 
minded  Congress  might  do  would  be  to 
vote  against  authorizing  $102  million 
when  similar  money  was  not  spent  last 
year. 

Mr.  LEGGETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEGGETT.  Mr.  Chairman,  the 
Committee  on  the  Budget  is  interested 
In  the  national  debt,  in  the  deficit,  and 
in  money  really  spent. 

Here  we  are  talking  about  a  liquid 
natural  gas  program  that  has  been  going 
on.  We  have  16  ships  now  that  are  cur- 
rently authorized  for  subsidy  or  loan 
guarantee  and  that  we  are  building. 

The  administration  has  taken  a  sec- 
ond look  at  the  program.  Certainly  if 
they  determine  they  want  to  do  a  180- 
degree  turn  and  not  fund  these  pro- 
grams, as  we  have  In  the  past,  then 
certainly  it  is  not  going  to  cost  the  Fed- 
eral Government  a  dime;  and  we  will 
not  incur  any  further  expenditure.  The 
national  debt  will  not  be  exacerbated. 

Mr.  McCLOSKEY.  If  these  ships  are 
so  good,  why  did  not  the  administration 
build  them  this  year? 

Mr.  LEGGETT.  As  the  gentleman 
knows,  they  are  conducting  a  review, 
and  based  on  their  findings,  they  will 
approve  the  program. 

Mr.  McCLOSKEY.  However,  we  do  not 
know  that,  do  we? 
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Mr.  LEGGETT.  Not  today. 

Mr.  McCLOSKEY.  Nevertheless,  we  are 
authorizing  money  for  ships  they  did  not 
build  when  we  do  not  know  whether 
they  will  build  them  or  not;  is  that  not 
true? 

Mr.  LEGGETT.  Unless  we  authorize 
this  money  right  now,  we  are  closing  the 
door  for  a  full  year. 

Mr.  McCLOSKEY.  We  authorized  for 
a  full  year,  and  8  months  have  passed 
and  they  have  not  decided  to  spend 
the  money. 

Mr.  LECXIETT.  They  are  still  study- 
ing the  matter,  but  they  can  still  build 
them. 

Ms.  MIKULSKI.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  am  speaking  in  op- 
position to  the  amendment  simply  be- 
cause of  concerns  for  the  environment 
and  for  public  safety. 

Some  of  the  major  terminals  receiving 
liquid  natural  gas  in  this  country  are 
my  own  Cove  Point  in  Maryland,  and 
also  there  is  another  major  terminal  in 
Boston  Harbor.  These  terminals  are  not 
too  far  from  major  urban  areas. 

Mr.  Chairman,  it  is  absolutely  critical 
if  this  country  receives  these  kinds  of 
energy  supplies  that  we  should  receive 
them  on  ships  that  meet  international 
safety  standards  or  standards  even 
stricter  than  those  governing  interna- 
tional safety. 

Quite  frankly.  Mr.  Chairman,  my  con- 
stituents want  liquid  natural  gas  coming 
up  our  Chespeake  Bay.  on  which  they 
depend  for  their  livelihood,  on  American 
ships.  We  do  not  wanb  some  tanker  with 
a  bamboo  bottom  coming  up  the  harbor, 
the  kind  of  tanker  that  is  going  to  blow 
Baltimore  sky  high. 

Mr.  Chairman,  for  that  reason  I  op- 
pose the  amendment. 

Mr.  MimPHY  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

In  opposing  the  amendment.  I  might 
categorize  it  as  not  only  a  cargo  prefer- 
ence, but  a  construction  preference  for 
foreign  flag  building  and  carriage. 

The  Federal  Energy  Regulatory  Com- 
mission at  the  present  time  is  resolving 
two  facets  of  a  liquid  natural  gas  policy 
which  remain  to  be  resolved.  One  of 
those  is  incremental  pricing,  and  a  sec- 
ond is  the  question  as  to  how  much  of 
the  total  gas  supply  in  this  country  will 
be  allocated  to  liquid  natural  gas.  We 
realize  that  15  percent  is  the  downside 
of  that  estimate,  and  how  far  on  the 
upside  it  will  go  we  are  not  sure.  How- 
ever, we  do  know  that  to  carry  liquid 
natural  gas.  we  would  prefer  that  it 
come  in  an  American  flag  ship.  This  is 
one  area  of  shiiA>uiIdlng  in  which,  on  a 
world  basis,  the  United  States  leads  the 
world  and  on  which  it  has  the  expertise. 

To  cut  back  this  authorization  on  ship 
construction  certainly  would  hamper  us 
and  lay  us  over  for  a  year. 

We  might  see  what  I  saw  just  a  few 
weeks  ago  at  Cove  Point,  Md.,  which 
was  a  French  liquid  natural  gas  ship 
arriving  at  an  American  terminal  with 
Algerian  liquid  natural  gas. 

Mr.  Chairman,  the  gentleman  from 
California  (Mr.  Leggett)  knows  that 
his  State  is  wrestling  with  the  location 


of  a  liquid  natural  gas  terminal  in  order 
to  bring  liquid  natural  gas  in  from  In- 
donesia. That  contract  is  under  its  final 
review.  The  only  thing  holding  up  that 
entire  project  is  ttie  question  of  what 
incremental  increase  in  price  there  will 
be  and  what  yardstick  will  be  used, 
whether  it  will  be  an  OPEC  increase  or 
a  cost-of-living  increase  in  the  United 
States.  Those  are  technical  problems. 
The  program  for  liquid  natural  gas  is 
ongoing. 

We  will  need  ships.  We  have,  as  Con- 
gressman Leggett  said,  15  or  16  under 
construction  at  the  present  time.  To 
adopt  this  amendment  would  merely  de- 
lay a  year,  and  perhaps  take  off  the  ways 
two  of  those  vital  ships. 

Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  will  be 
happy  to  yield  to  the  gentleman  from 
California. 

Mr.  McCLOSKEY.  Would  the  gentle- 
man not  concede,  though,  that  of  the 
LNG  ships  that  have  thus  far  been  con- 
structed, half  of  them  have  not  needed 
a  Federal  subsidy  for  construction?  They 
have  been  built  in  U.S.  yards,  but  with- 
out the  need  for  subsidies. 

Mr.  MURPHY  of  New  York.  I  might 
say  that  the  subsidy  percentage  of  LNG 
ships  is  much  lower  than  the  average 
subsidy  of  dry  freighters. 

Mr.  McCLOSKEY.  I  appreciate  that, 
but  they  have  not  required  subsidies. 

Mr.  MURPHY  of  New  York.  Eleven  of 
those  16  did  get  a  construction  differen- 
tial subsidy. 

Mr.  McCLOSKEY.  So  five  of  the  ships 
did  not  require  a  subsidy. 

Mr.  MURPHY  of  New  York.  Yes,  but 
those  five  ships  are  programmed  for  car- 
riage between  Indonesia  and  Japan,  not 
in  the  American  trade. 

Mr.  McCLOSKEY.  Is  that  not  the 
question  the  administration  is  concerned 
with,  that  they  may  not  need  additional 
subsidy? 

Mr.  MURPHY  of  New  York.  I  think 
the  Maritime  Administration  clearly 
presented  evidence  to  the  committee 
that  a  construction  differential  subsidy 
would  be  necessary  for  the  construction 
of  these  vessels. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  McCloskey)  . 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  M'CLOSKEY 

Mr.  McCLOSKEY.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McCloskey: 
On  page  2.  at  the  end  of  line  19.  Insert  after 
••Defense;"  "Provided  further.  That  no  funds 
authorized  by  this  paragraph  may  be  paid  to 
subsidize  the  carriage  of  grain  to  Russia; •'. 

Mr.  McCLOSKEY.  Mr.  Chairman,  it 
has  always  perplexed  me  why  the  tax- 
payer of  the  United  States  should  pay 
the  cost  of  shipping  grain  to  Russia. 
When  the  Russians  agreed  to  buy  U.S. 
grain,  we  provided  that  we  might  have 
the  privilege  of  transporting  a  third  of 
that  grain  in  U.S.  ships.  However,  we 
also  agreed  with  the  Russians  that  the 
price  would  be  $16  per  ton.  The  difficulty 


is  that  the  cost  to  ship  that  grain  on 
American  ships  is  $30  per  ton.  So,  in 
essence,  with  the  Russians  buying  grain 
from  the  United  States,  we  are  now  pay- 
ing almost  half  the  cost  of  trtmsporting 
that  grain  to  the  Russians. 

This  might  be  understandable  if  there 
were  some  benefit  to  the  United  States  in 
paying  the  cost  of  shipping  the  grain  to 
the  Soviets,  but  there  is  no  benefit  to  the 
United  States.  They  buy  the  grain  any- 
way. The  purchase  of  the  grain  was  not 
conditioned  upon  use  of  U.S.  shipping. 
That  is  a  condition  we  imposed.  If  the 
Soviets  do  not  use  U.S.  ships,  at  a  cost 
to  us  of  $4  million,  they  will  either  use 
their  own  ships  or  third  flagships. 

Another  argument  might  be  made 
that,  under  the  maritime  subsidy  pro- 
gram, it  is  important  to  the  United 
States  to  keep  ships  in  operation  that 
may  be  helpful  at  a  time  of  national 
emergency.  Here,  however,  the  U.S. 
ships  used  to  carry  grain  average  19 
years  of  age.  They  are  rust  buckets;  they 
are  obsolete.  If  they  were  not  being  used 
to  carry  grain,  they  would  be  mothballed. 
So,  there  is  absolutely  no  benefit  to  the 
U.S.  taxpayer  in  paying  $4  million  to 
transport  this  grain  to  Russia. 

Last  year,  there  was  some  concern  on 
the  part  of  the  Agriculture  Committee 
that,  if  we  cut  back  the  subsidy,  it  might 
intrude  on  the  grain  salet>.  It  is  clear 
from  the  testimony  that  the  Russians 
will  buy  the  grain  anyway.  They  are 
protected. 

The  question  is.  Why  should  the 
United  States  finance  the  shipment  of 
grain  to  Russia?  There  are  other  things 
on  which  we  could  spend  the  $4  million 
for,  other  parts  of  the  shipping  program 
we  could  spend  the  $4  million  for.  This 
benefit  goes  directly  to  the  Russian 
(jrovemment,  not  to  us. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

The  Russian  grain  trade  of  course  was 
negotiated  in  two  stages,  one  programed 
in  1972  and  the  other  in  1975.  We  agreed 
internationally  with  the  Russians  that 
one-third  of  the  carriage  would  be  in 
American  bottoms,  one-third  in  Russian 
bottoms,  and  one-third  through  the  cross 
trades.  We  knew  that  the  rate  that  was 
negotiated  by  the  Russians  was  a  non- 
compensatory rate  for  most  foreign  ship 
operators  as  well  as  for  American  opera- 
tors, and  therefore,  a  break-even  subsidy 
was  authorized  for  the  carriage  by  Amer- 
ican ships  in  the  Russian  grain  trade. 

This  trade  happened  to  come  along 
during  a  very  low  point  in  American 
shipping.  In  fact,  small  oil  tankers  were 
used  to  carry  this  grain.  It  was  at  a  time 
when  the  Alyeska  pipeline  was  seriously 
delayed,  and  this  provided  3.7  million 
metric  tons  of  carriage  and  saved  many 
jobs  in  the  American  maritime  industry 
at,  as  I  said,  break-even  rates  to  the 
American  operators. 

I  do  not  think  many  of  these  vessels 
would  have  been  put  in  mothballs.  They 
would  have  been  either  scrapped  or  sold 
on  the  foreign  market  and  we  would  have 
had  an  even  further  reliance  on  foreign 
tonnage  to  meet  America's  shipping 
needs. 
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The  fact  is  that  this  does  provide  em- 
ployment to  American  ships  and  to 
American  merchant  seamen.  I  think  to 
deny  a  break-even  subsidy — note  that  It 
Is  not  a  subsidy  but  merely  a  break-even 
subsidy — would  not  have  been  in  the  best 
Interest  of  the  American  merchant 
marine  or  American  Interest  in  this 
grain  trade. 

I  urge  defeat  of  the  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Cahfornia  (Mr.  McCloskey). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  McCloskey) 
there  were — ayes  18,  noes  35. 

Mr.  McCLOSKEY.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that 
I  make  the  point  of  order  that  a  quonmi 
is  not  present. 

The  CHAraMAN.  The  Chair  will  count. 
One  hundred  and  fifteen  Members  are 
present,  a  quorum. 

■icoRDxo  von 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  California  (Mr.  McCloskey)  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  180,  noes  218, 
not  voting  36,  as  follows : 


(Ron  No.  361 

AYKS— 180 

Abdnor 

Puqua 

Montgomery 

Anderson,  m. 

Oammage 

Moorhead, 

Archer 

Gephardt 

Calif. 

Armitrong 

Olbbons 

Mottl 

Aahbrook 

Oilman 

Myers,  John 

Badham 

Ooldwater 

Natcher 

Bafalls 

Oonzalez 

Nichols 

Bauman 

Ooodllng 

Ottlnger 

Beard,  Tenn. 

Oradlson 

Panetta 

Benjamin 

Oraaaley 

Pease 

Bennett 

Oreen 

PettU 

Bevin 

Ouyer 

Pickle 

Blanchard 

Hagedom 

Poage 

Boland 

Hamilton 

Presalcr 

Boiling 

Hammer- 

Pursell 

Bo  wen 

schmldt 

Quayle 

Brlnkley 

Hanley 

Qule 

Broomfleld 

Hansen 

Qulllen 

Brown.  Ohio 

Harrington 

RaUsback 

BroyhlU 

HarrU 

Regula 

Buchanan 

Harsha 

Rhodes 

Burgener 

Heckler 

Roberts 

Burke,  Fla. 

Heftel 

Robinson 

Burleson,  Tex. 

Hlllls 

Roe 

Butler 

Holt 

Rogers 

Carr 

Horton 

Roncallo 

Chappell 

Hyde 

Rousselot 

Clausen. 

Ichord 

Rudd 

Don  H. 

Ireland 

Ruppe 

Clawson,  Del 

Jacobs 

Santlnl 

Cleveland 

Jeffords 

Sarasln 

Cohen 

Johnson,  Colo. 

Satterneld 

Collins,  Tex. 

Kastenmeler 

Sawyer 

Conable 

Kazen 

Scheuer 

Conte 

Kelly 

Schulze 

Corcoran 

Kemp 

Sebellus 

Coughltn 

Ketchum 

Sharp 

Crane 

Krueger 

Shuster 

Daniel,  Dan 

Lagomarsino 

Slkes 

de  la  Oarzm 

Latta 

Skubltz 

Derwlnskl 

Leach 

Smith,  Nebr. 

Devlne 

Lent 

Stangeland 

Dickinson 

Long.  Md. 

Stanton 

Dornan 

Lett 

Stelger 

Drlnan 

Lujan 

Stockman 

Duncan,  Tenn 

IfcClory 

Stratton 

Early 

McCloskey 

Stump 

Edwards,  Ala. 

McDade 

Symms 

Emery 

UcDonald 

Taylor 

Erlenborn 

McKay 

Thone 

Evans,  Del. 

McKlnney 

Treen 

Evans.  Ind. 

Marriott 

Udall 

Penwtck 

Martin 

Van  Deerlln 

Plndley 

Michel 

Walgren 

PUh 

Mllford 

Walker 

Ptsher 

Miller,  Ohio 

Walsh 

PounUln 

Mlnlsb 

White 

Prenzel 

Mitchell.  N.Y. 

Wbltten 

Wiggins 

Wolff 

Yates 

Wlnn 

Wydler 

Yatron 

Wlrth 

Wylle 
NOES— 218 

Young,  Fla. 

Addabbo 

Flynt 

Murtha 

Akaka 

Foley 

Myers,  Gary 

Alexander 

Ford,  Mich. 

Myers,  Michael 

Allen 

Ford,  Tenn. 

Neal 

Ambro 

Forsythe 

Nedzl 

Anderson, 

Fowler 

Nolan 

Calif. 

Fraser 

Nowak 

Andrews,  N.C. 

Oarcta 

O'Brien 

Andrews, 

Oaydos 

Oberstar 

N.  Dak. 

Glaimo 

Obey 

Annunzlo 

Olnn 

Patten 

Applegate 

Ollckman 

Patterson 

Ashley 

Gore 

Patttson 

Asp  in 

Gudger 

Pepper 

Baldus 

Hall 

Perkins 

Barnard 

Hannaford 

Pike 

Baucus 

Harkln 

Preyer 

Beard,  R.I. 

Hawkins 

Price 

Bedell 

HlRhtower 

Pritchard 

Bellenson 

Holland 

Rahall 

Bingham 

Hollenbeck 

Rangel 

Blouln 

Holtzman 

Reuse 

Boggs 

Hubbard 

Richmond 

Bon  lor 

Hughes 

Rlnaldo 

Bonker 

Jenkins 

Rlsenhoover 

Brademas 

Jenrette 

Rooney 

Breaux 

Johnson,  Calif 

Rose 

Brodhead 

Jones,  N.C. 

Rosenthal 

Brooks 

Jones.  Okla. 

Rostenkowskl 

Brown.  Calif. 

Jones,  Tenn. 

Roybal 

Brown,  Mich. 

Jordan 

Russo 

Burke,  Mass. 

Keys 

Ryan 

Burllson,  Mo. 

Klldee 

Schroeder 

Burton,  John 

Kindness 

Selberllng 

Burton,  Phillip  Kostmayer 

Shipley 

Byron 

Krebs 

Stsk 

Caputo 

LaFalce 

Skelton 

Carney 

Le  Fante 

Slack 

Cavanaugb 

Lederer 

Smith,  Iowa 

Clay 

Leggett 

Snyder 

Coleman 

Lehman 

Solarz 

Collins,  ni. 

Levltas 

Spellman 

Corman 

Livingston 

Spence 

Cornell 

Lloyd,  Calif. 

St  Germain 

Com  well 

Lloyd,  Tenn. 

Staggers 

Cotter 

Long,  La. 

Stark 

Cunningham 

Luken 

Steed 

DAmours 

Lundlne 

Steers 

Daniel.  R.  W. 

McCormack 

Stokes 

Danlelson 

McEwen 

Studds 

Davis 

McPall 

Thompson 

Delaney 

McHugh 

Traxler 

Dellums 

Magulre 

Trlble 

Derrick 

Mahon 

Ullman 

Dicks 

Markey 

Vander  Jagt 

Diggs 

Marks 

Vanlk 

Dlngell 

Marlenee 

Vento 

Dodd 

Mathls 

Volkmer 

Downey 

Mattox 

Waggonner 

Eckhardt 

Meeds 

Wampler 

Edgar 

Metcalfe 

Watklns 

Edwards,  Calif 

Meyner 

Waxman 

Ellberg 

Mikulskl 

Weaver 

English 

Mlkva 

Weiss 

Ertel 

Miller,  Calif. 

Whltehurst 

Evans,  Colo. 

Mlneta 

Whitley 

Evans,  Da. 

Moakley 

Wilson,  Bob 

Pary 

Moffett 

Wilson,  C.  H. 

Fascell 

Mollohan 

Wright 

Plthlan 

Moore 

Young,  Mo. 

Fllppo 

Moorhead.  Pa. 

Zablockl 

Flood 

Murphy,  111. 

Zeferettl 

Florlo 

Murphy,  N.Y. 

Flowers 

Murphy,  Pa. 

NOT  VOTINO— 36 

Ammerman 

Edwards,  Okla. 

Oakar 

AuColn 

Frey 

Rodlno 

Blaggl 

Hefner 

Runnels 

Breckinridge 

Howard 

Simon 

Burke.  Calif. 

Huckaby 

Teague 

Carter 

Kasten 

Thornton 

Cederberg 

Madlgan 

Tiongas 

Chisholm 

Mann 

Tucker 

Cochran 

MazzoU 

Whalen 

Conyera 

Mitchell,  Md. 

Wilson,  Tex. 

Dent 

Moss 

Young.  Alaska 

Duncan,  Oreg. 

Nix 

Young,  Tex. 

The  Clerk  announced 

the  following 

pairs: 
On  this  vote: 

Mr.  Runnels  for,  with  Mr.  AuColn  agaln<t. 
Mr.  Teague  for,  with  Mr.  Howard  against. 
Mr.  Cederberg  for,  with  Mr.  Dent  agatiut. 


Mr.  Cochran  of  Mississippi  for,  with  Mr. 
Mitchell  of  Maryland  against. 

Mr.  Prey  for,  with  Mrs.  Chisholm  against. 

Mr.  Madlgan  for,  with  Mrs.  Burke  of  Cali- 
fornia against. 

Mr.  Young  of  Alaska  for,  with  Mr.  Blaggl 
against. 

Mr.  DICKS  and  Mr.  LIVINGSTON 
changed  their  vote  from  "aye"  to  "no." 

Messers  OTTINGER,  WOLFF,  and 
ABDNOR  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  wais  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

•  Mr.  WOLFF.  Mr.  Chairman,  during 
the  consideration  of  H.R.  10729, 1  believe 
it  is  particularly  relevant  to  draw  the 
attention  of  the  House  of  Representa- 
tives to  the  excellent  work  of  the  U.S. 
Merchant  Marine  Academy,  whose  au- 
thorization is  contained  therein. 

The  U.S.  Merchant  Marine  Academy  is 
located  in  a  68-acre  campus  at  Kings 
Point,  N.Y.,  located  in  my  congressional 
district.  The  Academy  was  established 
under  the  Merchant  Marine  Act  of  1936 
which  provided  that  the  United  States 
shall  have  a  merchant  marine  capable 
of  serving  as  a  naval  and  military  auxil- 
iary in  time  of  war  or  national  emer- 
gency. The  deep  sea  segment  of  the 
merchant  marine  is  an  essential  and 
critical  component  of  national  defense 
because  it  provides  the  basic  seallft  sup- 
port to  meet  overseas  military  commit- 
ments. It  is  imperative  that  our  defense 
posture,  in  this  "uneasy  world,"  must 
always  be  ready  to  deal  quickly,  and  ef- 
fectively, with  any  threat  to  our  vital 
security. 

Among  the  prerequisites  necessary  to 
accomplish  this  is  a  well-trained,  intelli- 
gent, and  dedicated  leadership  Fortu- 
nately, our  great  Merchant  Marine  Acad- 
emy at  Kings  Point  has  been  providing 
this  type  of  leadership  since  its  incep- 
tion. The  U.S.  Merchant  Marine  Acad- 
emy has  been  furnishing  intelligent, 
qualified,  highly  trained  officers  to  the 
Navy  and  Merchant  Marine  services  for 
decades.  The  loyal  dedication  and  sacri- 
fices of  its  graduates  and  students  are 
Inscribed  on  its  battle  monuments  honor 
roU. 

However,  the  work  of  the  Merchant 
Marine  Academy,  by  providing  graduates 
with  the  necessary  education  for  careers 
in  technical  and  management  positions 
in  the  maritime  Industry,  offers  a  great 
peacetime  service  to  this  great  Nation. 
The  recent  rash  of  tanker  mishaps,  off 
our  shores,  has  revealed  the  alarming 
fact  that  many  of  these  ships  are  old,  un- 
sound, and  poorly  served.  The  Merchant 
Marine  Academy  provides  the  necessary 
trained  personnel  to  help  us  prevent  fur- 
ther costly  and  dangerous  Incidents  of 
this  kind. 

In  conclusion,  I  congratulate,  and  the 
House  should  congratulate,  the  U.S. 
Merchant  Marine  Academy  for  its  ex- 
cellent training  of  well-educated  pro- 
fessional maritime  officers  for  our  fu- 
ture commerce.* 

•  Mr.  ANDERSON  of  California.  Mr. 
Chairman,  as  a  cosponsor  of  H.R.  10729, 
I  rise  in  full  support  of  this  bill.  This  au- 
thorization is  necessary  for  the  United 
States  to  operate  and  construct  a  modem 
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flag  merchant  fleet,  and  will  demon- 
strate continued  congressional  commit- 
ment to  the  maintenance  of  a  strong 
American  maritime  industry. 

Any  significant  weakening  of  H.R. 
10729  will  threaten  the  existence  of  the 
U.S.  martime  fleet,  as  well  as  the  future 
of  construction  and  support  facilities 
which  service  these  ships,  such  as  Beth- 
lehem Steel  and  Todd  Shipyards  in  my 
district  of  Long  Beach,  Calif. 

The  United  States  is  the  world's  largest 
trading  nation,  yet  only  4  percent  of  our 
commerce  is  carried  on  U.S.-flag  vessels, 
and  over  93  percent  is  carried  on  for- 
elgn-fiag  vessels.  So  to  protect  our  Na- 
tion in  time  of  a  national  emergency,  we 
must  have  a  ready,  financially  sound, 
merchant  marine  fieet. 

Also  contained  in  this  authorization 
are  funds  to  establish  a  firefighting 
training  school  on  the  west  coast.  The 
purpose  of  the  school  is  to  provide  train- 
ing to  crews  of  merchant  s^ps  to  cope 
with  shipboard  fires  and  damage. 

I  have  already  written  to  Assistant 
Secretary  of  Commerce  for  Maritime 
Affairs,  Mr.  Robert  Blackwell,  about  ouj: 
desire  to  locate  this  school  in  the  Los 
Angeles/Long  Beach  Harbor  area.  I  rise 
to  reiterate  this  request  for  the  record. 

The  committee  has  also  adopted  an 
amendment  which  increases  the  author- 
ization to  pay  for  the  increased  cost  of 
bunker  fuel  that  is  used  on  training 
vessel  cruises.  This  has  been  a  particular 
problem  to  the  Maritime  Academy  in 
California,  and  I  endorse  this  provision 
of  the  blU. 

Therefore,  Mr.  Chairman,  I  urge  my 
colleagues  to  enact  this  vital  legislation.* 

The  CHAIRMAN.  Are  there  further 
amendments? 

If  not,  under  the  rule,  the  Committee 
rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wright) 
having  assumed  the  chair,  Mr.  Moakley, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
10729)  to  authorize  appropriations  for 
the  fiscal  year  1979  for  certain  maritime 
programs  of  the  Department  of  Com- 
merce, and  for  other  purposes,  pursuant 
to  House  Resolution  1190,  he  reported 
the  bill  back  to  the  House  with  sxmdry 
amendments  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendments?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  TTie 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  McCLOSKEY.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 


The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  326,  nays  82, 
not  voting  26,  as  follows: 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Ashley 
Aspln 
Baldus 
Barnard 
Baucus 
Bauman 
Beard.  R.I. 
Benjamin 
Bennett 
Bevlll 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Brown,  Calif. 
Brown.  Mich. 
Buchanan 
Burgener 
Burke,  Fla. 
Burke.  Mass. 
Burllson,  Mo. 
Burton.  John 
Burton,  Phillip 
Byron 
Caputo 
Carney 
Carr 

Cavanaugh 
Chappell 
Chisholm 
Clausen, 

DonH. 
Clay 
Cohen 
Coleman 
Collins,  ni. 
Conte 
Corcoran 
Corman 
Cornell 
Corn  well 
Cotter 
Coughlln 
Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Dent 
Derrick 
Derwlnskl 
Dickinson 
Dicks 
Dlggs 
Dlngell 
Dodd 
Dornan 
Downey 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Ellberg 
Emery 
Ertel 
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Evans,  Colo. 

Evans,  Del. 

Evans,  Ind. 

Fary 

Fascell 

FUh 

Fithian 

Fllppo 

Flood 

Florlo 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Forsythe 

Fountain 

Fowler 

Fraser 

Puqua 

Gammage 

Garcia 

Gaydos 

Gialmo 

Gibbons 

Oilman 

Glnn 

Goldwater 

Oonzalez 

Gore 

Grassley 

Green 

Gudger 

Hall 

Hanley 

Hannaford 

Harkln 

Harrington 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

Hillis 

Holland 

Hollenbeck 

Holt 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kazen 

Kemp 

Keys 

Klldee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarsino 

Le  Fante 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long.  Md. 

Lott 

Luken 

Lundlne 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

Madlgan 

Mahon 


Mann 

Markey 

Marks 

Marlenee 

Mathis 

Mattox 

Meeds 

Metcalfe 

Meyner 

Mikulskl 

MUford 

MUler,  Calif. 

Miller.  Ohio 

Mineta 

Minlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Murphy,  111. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nolan 
Nowak 
O'Brien 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
Pursell 
Qule 
QuUlen 
Rahall 
RaUsback 
Rangel 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Rlsenhoover 
Roe 
Rogers 
Roncallo 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 
Roybal 
Ruppe 
Russo 
Ryan 
Santlnl 
Sarasln 
Satterfleld 
Sawyer 
Scheuer 
Schulze 
Sebellus 
Selberllng 
Sharp 
Shipley 
Slkes 
Slsk 
Skelton 
Skubltz 
Slack 

Smith,  Iowa 
Smith,  Nebr. 


Snyder 

Traxler 

White 

Solarz 

Treen 

Whltehurst 

Spellman 

Trlble 

Whitley 

Spence 

Udall 

Whltten 

St  Germain 

Ullman 

Wiggins 

Staggers 

Van  Deerlln 

WUson,  Bob 

Stanton 

vander  Jagt 

WUson,  C.  H. 

Stark 

Vento 

Winn 

Steed 

volkmer 

Wirth 

Steers 

Waggonner 

Wolff 

Stokes 

Walgren 

Wright 

Stratton 

Walsh 

Wydler 

Studds 

Wampler 

Yatron 

Taylor 

Waxman 

Young,  Mo. 

Thompson 

Weaver 

Zablockl 

Thone 

Weiss 

NAYS— 82 

Zeferettl 

Anderson,  HI. 

Prenzel 

Marriott 

Andrews,  N.C. 

Gephardt 

Martin 

Armstrong 

Glickman 

Michel 

Ashbrook 

Goodllng 

Mikva 

Badham 

Gradison 

Moss 

Bafalls 

Guyer 

MotU 

Beard,  Tenn. 

Hagedom 

Myers,  Gary 

Bedell 

Hamilton 

Poage 

Bellenson 

Hammer- 

Quayle 

Broomfleld 

schmidt 

Regula 

Brown,  Ohio 

Hansen 

Roberts 

BroyhUl 

Harris 

Robinson 

Burleson,  Tex 

Holtzman 

Rousselot 

Butler 

Jacobs 

Rudd 

Clawson,  Del 

Jeffords 

Schroeder 

Cleveland 

Jenkins 

Shuster 

Collins.  Tex. 

Johnson,  Colo. 

Stangeland 

Conable 

Kastenmeler 

Stelger 

Conyers 

KeUy 

Stockman 

Crane 

Ketchum 

Stump 

Devlne 

Latta 

Symms 

Drlnan 

Leach 

Vanlk 

FnglUh 

LuJan 

Walker 

Erlenborn 

McClory 

Watklns 

Evans,  Ga. 

McCloskey 

Wylle 

Penwlck 

McDonald 

Yates 

Findley 

McKinney 

Young,  Fla 

Fisher 

Magulre 

NOT  VOTINO- 

-26 

Ammerman 

Edwards.  Okla. 

Teague 

AuColn 

Frey 

Thornton 

Blaggl 

Kasten 

Tsongas 

Breckinridge 

Mazzoli 

Tucker 

Burke,  Calif. 

Nix 

Whalen 

Carter 

Oakar 

Wilson,  Tex. 

Cederberg 

Rodlno 

Young,  Alaska 

Cochran 

Runnels 

Young,  Tex. 

Duncan,  Oreg.    Simon 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Ammerman  for,  with  Mr.  Teague 
against. 

Mr.  AuColn  for.  with  Mr.  Runnels  against. 

Until  further  notice: 

Mr.  Blaggl  with  Mr.  Carter. 

Mr.  Breckinridge  with  Mr.  Duncan  of  Ore- 
gon. 

Mr.  MazzoU  with  Mr.  Prey. 

Mrs.  Burke  of  California  with  Mr.  Thicker. 

Ms.  Oakar  with  Mr.  Whalen. 

Mr.  Tsongas  with  Mr.  Cederberg. 

Mr.  Charles  Wilson  of  Texas  with  Mr. 
Young  of  Alaska. 

Mr.  Nix  with  Mr.  Cochran  of  Mississippi. 

Mr.  Simon  with  Mr.  Kasten. 

Mr.  Thornton  with  Mr.  Edwards  of  Okla- 
homa. 

Mr.  GUYER  and  Mr.  MARTIN 
changed  their  vote  from  "yea"  to  "nay." 

Mr.  KOSTMAYER  changed  his  vote 
from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Merchant  Marine  and 
Fisheries  be  discharged  from  further 
consideration  of  the  Senate  bill  (S.  2553) 
to  authorize  appropriations  for  the  fiscal 
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year  1979  for  certain  maritime  programs 
of  the  Department  of  Commerce,  and  for 
other  purposes,  a  similar  Senate  bill,  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

s.  2553 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Maritime  Appro- 
priation Authorization  Act  for  Fiscal  Year 
1979". 

Sec.  2.  Funds  are  authorized  to  be  appro- 
priated without  fiscal  year  limitation  as  the 
appropriation  Act  may  provide  for  the  use 
of  the  Department  of  Commerce,  for  the  fiscal 
year  1979.  as  follows: 

( 1 )  For  acquisition,  construction,  or  recon- 
struction of  vessels  and  construction-differ- 
ential subsidy  and  cost  of  national  defense 
features  Incident  to  the  construction,  recon- 
struction, or  reconditioning  of  ships,  not  to 
exceed  •157.000.000: 

(2^  For  payment  of  obligations  Incurred 
for  operating-differential  subsidy,  not  to  ex- 
ceed $262,800,000: 

(3)  For  expenses  necessary  for  research  and 
development  activities,  not  to  exceed  $17,- 
500,000: 

(4)  For  maritime  education  and  training 
expenses,  not  to  exceed  $22,483,000,  Including 
not  to  exceed  $15,359,000  for  maritime  train- 
ing at  the  Merchant  Marine  Academy  at 
Kings  Point,  New  Yorlc.  $5,370,000  for  finan- 
cial assistance  to  State  marine  schools,  and 
$1,904,000  for  supplementary  training  courses 
authorized  under  section  2IS(c)  of  the  Mer- 
chant Marine  Act,  1936:  and 

(5)  For  operating  expenses,  not  to  exceed 
$34,845,000,  including  not  to  exceed  $5,513,000 
for  reserve  fleet  expenses,  and  $29,329,000  for 
other  operating  expenses. 

Sec.  3.  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  1979,  in  addition  to 
the  amounts  authorized  by  section  2  of  this 
Act,  such  additional  supplemental  amounts 
for  the  activities  for  which  appropriations  are 
authorized  under  section  2  of  this  Act,  as 
may  be  necessary  for  increases  In  salary,  pay, 
retirement,  or  other  employee  benefits  au- 
thorized by  law,  and  for  increased  costs  for 
public  utilities,  food  service,  and  other  ex- 
penses of  the  Merchant  Marine  Academy  at 
Kings  Point,  New  York. 

Sec.  4.  Section  1103(f)  of  the  Merchant 
Marine  Act,  1936,  as  amended  (46  U.S.C.  1273 
(f ) ) ,  is  amended  by  striking  out  "$7,000,000.- 
000".  and  inserting  in  lieu  thereof  "$10,000.- 
OOO.OOO". 

MOTION  OFFBREO  BY  MR.  MURPHT  OF  NEW  YORK 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  ofTer  a  motion. 

The  Clerk  read  as  follows : 

Mr.  MvRPHT  Of  New  York  moves  to  strike 
out  all  after  the  enacting  clause  of  the 
Senate  bill.  S.  2563  and  to  insert  in  lieu  there- 
of the  provisions  of  the  bill  H.R.  10729.  as 
passed,  as  follows: 

That  this  Act  may  be  cited  as  the  "Maritime 
Appropriation  Authorization  Act  for  Fiscal 
Year  1979". 

Sec.  a.  Funds  are  authorized  to  be  appro- 
priated without  fiscal  year  limitation  as  the 
appropriation  Act  may  provide  for  the  use 
of  the  Department  of  Conunerce,  for  the  fis- 
cal year  1979,  as  follows: 

(1)  For  acquisition,  construction,  or  re- 
construction  of  vessels   and   construction- 


differential  subsidy  and  cost  of  national  de- 
fense features  Incident  to  the  construction, 
reconstruction,  or  reconditioning  of  ships, 
not  to  exceed  $157,000,000:  Provided,  That 
no  funds  authorized  by  this  paragraph  may 
be  paid  to  subsidize  the  construction  of  any 
vessel  which  will  not  be  offered  for  enroll- 
ment in  a  Seallft  Readiness  program  ap- 
proved by  the  Secretary  of  Defense :  Provided 
further.  That  in  paying  the  funds  author- 
ized by  this  paragraph,  the  construction 
subsidy  rate  otherwise  applicable  may  be 
reduced  by  5  percent  unless  the  Secretary  of 
Commerce,  in  his  discretion,  determines  that 
the  vessel  to  be  constructed  Is  part  of  an 
existing  or  future  vessel  series; 

(2)  FOr  payment  of  obligations  Incurred 
for  operating-differential  subsidy,  not  to  ex- 
ceed $262,800,000:  Provided.  That  no  funds 
authorized  by  this  paragraph  may  be  paid 
for  the  operation  of  any  vessel  which  is  not 
offered  for  participation  In  a  Seallft  Readi- 
ness program  approved  by  the  Secretary  of 
Defense: 

(3)  For  expenses  necessary  for  research 
and  development  activities,  not  to  exceed 
$17,500,000: 

(4)  For  maritime  education  and  training 
expenses,  not  to  exceed  $24,647,000.  Includ- 
ing not  to  exceed  $15,523,000  for  maritime 
training  at  the  Merchant  Marine  Academy  at 
Kings  Point,  New  York,  of  which  $450,000 
shall  be  for  the  replacement  of  barracks 
windows  at  the  Academy,  $7,220,000  for  fi- 
nancial assistance  to  State  marine  schools, 
and  $1,904,000  for  supplementary  training 
courses  authorized  under  section  216(c)  of 
the  Merchant  Marine  Act,  1936:  and 

(6)  For  operating  expenses,  not  to  exceed 
$34,845,000.  including  not  to  exceed  $5,616.- 
000  for  reserve  fleet  expenses,  and  $29,329,000 
for  other  operating  expenses. 

Sec.  3.  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  1979,  In  addition  to 
the  amounts  authorized  by  section  2  of  this 
Act,  such  additional  supplemental  amounts 
for  the  activities  for  which  appropriations 
are  authorized  under  section  2  of  this  Act, 
as  may  be  necessary  for  Increases  in  salary, 
pay,  retirement,  or  other  employee  benefits 
authorized  by  law,  and  for  Increased  costs 
for  public  utilities,  food  service,  and  other 
expenses  of  the  Merchant  Marine  Academy 
at  Kings  Point,  New  York. 

Sec.  4.  Section  3  of  the  Maritime  Academy 
Act  of  1958  (46  U.S.C.  1382)  is  amended  by 
the  addition  of  a  subsection  to  read  as 
follows: 

"(d)  The  Secretary  may  pay  additional 
amounts  to  assist  in  paying  for  the  cost  of 
fuel  oil  consumed  during  the  training  cruises 
of  the  vessels  referred  to  In  subsection  (a) .". 

Sec.  5.  Section  1103(f)  of  the  Merchant 
Marine  Act.  1936,  as  amended  (46  U  S.C.  1273 
(f) )  Is  amended  by  striking  "$7,000,000,000", 
and  Inserting  In  Ueu  thareof  "$10,000.- 
000,000.". 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  tead  the  third  time, 
and  passed. 

A  motion  to  reconsider  was  laid  on  the 
teblc. 

A  similar  House  bill  (H.R.  10729)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill.  H.R.  10729. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


MESSAGE  PROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Chirdon,  one 
of  his  secretaries,  who  also  informed  the 
House  that  on  the  following  dates  the 
President  approved  and  signed  bills  and 
Joint  Resolutions  of  the  House  of  the 
following  titles : 

On  May  16.  1978: 

H.R.  1552.  An  act  for  the  relief  of  Oh  Soon 
Yl;  and 

H.R.   6782.   An  act  to  provide  emergency 
assistance  to  producers  of  wheat,  feed  grains, 
and  upland  cotton,  and  for  other  purposes. 
On  May  19.  1978: 

H.J.  Res.  859.  Joint  resolution  making  sup- 
plemental appropriations  for  the  U.S.  Rail- 
way Association   for  the  fiscal  year  ending 
September  30.  1978.  and  for  other  purposes. 
On  May  21.  1978: 

H.R.  8331.  An  act  to  amend  the  Securities 
Investor  Protection  Act  of  1970;  and 

H.J.  Res.  873.  Joint  resolution  making  an 
urgent  supplemental  appropriation  for  the 
disaster  loan  program  of  the  Small  Business 
Administration  for  the  fiscal  year  ending 
September  30.  1978.  and  for  other  purposes. 


PROVIDING  FOR  CONSIDERATION 
OP  H.R.  10929,  DEPARTMENT  OF 
DEFENSE  APPROPRIATION  AU- 
THORIZATION ACT.  1979 

Mr.  MEEDS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1188  and  ask  for  its 
Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1188 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  10929)  to  authorize  appropriations 
during  the  fiscal  year  1979.  for  procurement 
of  aircraft,  missiles,  naval  vessels,  tracked 
combat  vehicles,  torpedos,  and  other  weap- 
ons, and  research,  development,  test  and 
evaluation  for  the  Armed  Forces,  and  to 
prescribe  the  authorized  personnel  strength 
for  each  active  duty  component  and  of  the 
Selected  Reserve  of  each  Reserve  component 
of  the  Armed  Forces  and  of  civilian  person- 
nel of  the  Department  of  Defense,  to  author- 
ize the  military  training  student  loads,  and 
to  authorize  appropriations  for  civil  defense, 
and  for  other  purposes.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  three  hours,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Armed  Services,  the  bill  shall 
be  read  for  amendment  under  the  five- 
minute  rule.  It  shall  be  in  order  to  consider 
the  amendment  in  the  nature  of  a  substi- 
tute recommended  by  the  Committee  on 
Armed  Services  now  printed  In  the  bill  as 
an  original  bill  for  the  purposes  of  amend- 
ment, said  substitute  shall  be  read  for 
amendment  by  titles  Instead  of  by  sections 
and  all  points  of  order  against  said  substi- 
tute for  failure  to  comply  with  the  pro- 
visions of  clause  6,  rule  XXI  and  clause  7, 
rule  XVI,  are  hereby  waived,  except  that  It 
shall  be  In  order  when  consideration  of 
said  substitute  begins  to  make  a  point  of 
order  that  section  805  of  said  substitute 
would  be  In  violation  of  clause  7,  rule  XVI 
If  offered  as  a  separate  amendment  to  H.R. 
10929  as  Introduced.  If  such  point  of  order 
Is  sustained,  it  shall  be  In  order  to  consider 
said  substitute  without  section  806  Included 
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therein  as  an  original  bill  for  the  purposr 
of  amendment,  said  substitute  shall  be  read 
for  amendment  by  titles  instead  of  by  sec- 
tions and  all  points  of  order  against  said 
substitute  for  failure  to  comply  with  the 
provisions  of  clause  7,  rule  XVI  and  clause 
6.  rule  XXI  are  hereby  waived.  It  shall  be 
In  order  to  consider  the  amendment  printed 
In  the  Congressional  Record  of  May  17, 
1978,  by  Representative  Carr  If  offered  as  an 
amendment  in  the  nature  of  a  substitute 
for  the  amendment  In  the  nature  of  a 
substitute  recommended  by  the  Committee 
on  Armed  Services.  At  the  conclusion  of  the 
consideration  of  the  bill  for  amendment, 
the  Committee  shall  rise  and  report  the  bill 
to  the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  In  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  In  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered 
as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  intervening 
motion  except  one  motion  to  recommit  with 
or  without  Instructions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Washington  (Mr. 
Meeds)   is  recognized  for  1  hour. 

Mr.  MEEDS.  Mr.  Speaker.  I  yield  30 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Del  Clawson),  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  1188 
provides  for  the  consideration  of  H.R. 
10929,  the  Department  of  Defense  Ap- 
propriation Authorization  Act  of  1979. 
On  May  17,  by  a  nonrecord  vote,  the 
Committee  on  Rules  granted  the  rule  re- 
quested by  the  Committee  on  Armed 
Services  for  consideration  of  this  legisla- 
tion with  two  exceptions.  The  committee 
granted  an  open  rule  providing  3  hours 
of  general  debate  and  making  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  to  be  considered  as  an  original 
bill  for  the  purpose  of  amendment  and 
providing  that  the  substitute  shall  be 
read  for  amendment  by  titles  instead  of 
by  sections. 

One  exception  to  the  Armed  Services 
request  provided  in  the  rule  would  allow 
a  point  of  order  against  section  805  of 
the  bill  concerning  Korea  troop  with- 
drawal provisions  on  the  basis  of  non- 
germaneness.  In  testimony  before  the 
Committee  on  Rules,  the  chairman  of 
the  Committee  on  International  Rela- 
tions, Mr.  Zablocki,  and  the  chairman  of 
the  Subcommittee  on  Asian  and  Pacific 
Affairs,  Mr.  Wolff,  had  requested  this 
exception  in  the  rule  because  they  be- 
lieved that  section  905  is  a  matter  of 
jurisdiction  for  their  committee. 

The  other  exception  in  the  rule  re- 
quested makes  in  order  the  substitute  of 
Representative  Carr  printed  in  the  Con- 
gressional Record  of  May  17, 1978.  Under 
the  open  rule,  Mr.  Carr  would  already  be 
entitled  to  offer  his  amendment  in  the 
nature  of  a  substitute.  Although  this 
provision  in  the  rule  does  not  give  Mr. 
Carr  special  or  preferred  status  under 
the  rule,  it  does  indicate  the  Rules  Com- 
mittee's desire  to  have  all  the  diverse 
viewpoints  on  the  DOD  legislation  avail- 
able for  consideration  by  the  House. 

Mr.  CHARLES  H.  WILSON  of  Cali- 


fornia. Mr.  Speaker,  will  the  gentleman 
yie'd? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
frojn  Caniornia. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  in  connection  with 
the  so-called  Carr  amendment,  is  it  in 
order  for  a  motion  to  table  to  be  made? 

Does  the  gentleman  know? 

Mr.  MEEDS.  The  gentleman  will  have 
to  ask  the  Parliamentarian  that,  but  I 
do  not  think  a  motion  to  table  would 
be  in  order  during  consideration  of  the 
bill  in  the  Committee  of  the  Whole,  on 
any  bill. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Or  any  amendment? 

Mr.  MEEDS.  On  any  bill  it  would  be 
out  of  order  in  the  Committee  of  the 
Whole. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Would  the  gentleman  yield  for 
the  purpose  of  permitting  me  to  make 
such  a  parliamentary  inquiry? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  California  for  a  parliamentary 
inquiry. 

PARLIAMENTARY     INQUIRY 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker.  I  have  a  parlia- 
mentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary 
inquiry. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  the  parliamentary 
inquiry  is  whether  the  substitute  amend- 
ment to  be  offered  by  the  gentleman 
from  Michigan  (Mr.  Carr)  is  subject  to 
a  motion  to  table? 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  if  the  gentleman 
refers  to  a  motion  off^ed  in  the  Com- 
mittee of  the  Whole  to  table  an  amend- 
ment, such  a  motion  is  not  in  order  in 
the  Committee  of  the  Whole. 

Mr.  CHARLES  H.  WILSON.  I  thank 
the  Si3c&.k6]r 

Mr.  DEL  CLAWSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  require. 

Mr.  Speaker,  House  Resolution  1188 
provides  for  the  consideration  of  H.R. 
10929.  the  Department  of  Defense  Ap- 
propriation Authorization  Act,  1979.  This 
is  an  open  rule  providing  3  hours  of 
debate.  The  rule  is  fairly  simple  in 
principle,  though  it  does  furnish  some 
unusual  procedures.  While  most  of  these 
provisions  should  be  relatively  familiar, 
a  couple  are  out-of-the-ordinary. 

More  usual  aspects  of  the  rule  allow 
the  cc«nmittee  amendment  in  the  nature 
of  a  substitute  to  be  made  in  order  as  an 
original  bill  for  the  purpose  of  amend- 
ment. The  bill  will  be  read  for  amend- 
ment by  title  instead  of  by  sections.  All 
points  of  order  are  waived  against  the 
substitute  for  two  reasons.  The  first 
waiver  is  for  failure  to  comply  with 
clause  5,  rule  21,  which  deals  with  ap- 
propriations in  a  legislative  measure.  The 
second  is  of  clause  7,  rule  16,  the  ger- 
maneness rule,  since  several  unrelated 
provisions  were  added  to  the  original  bill. 

Less  common  facets  of  the  rule  may  be 
a  bit  complicated  in  procedure,  but 
simple  in  objective.  The  rule  acknowl- 
edges  that  a  point  of   order   may   lie 


against  section  805  of  the  committee  sub- 
stitute under  the  germaneness  rule. 
Should  a  point  of  order  be  sustained,  the 
entire  substitute  must  be  striken  out.  De- 
letions may  not  be  made  by  sections  nor 
titles;  a  substitute  is  a  "package  deal." 
If  necessary,  then,  the  rule  would  make 
the  committee  substitute  in  order  as  the 
original  bill  once  again,  but  without  that 
particular  section.  In  short,  this  is  the 
method  by  which  that  section  may  be 
ruled  out  of  order. 

The  final  major  provision  of  the  rule 
acknowledges  the  right  of  the  gentleman 
from  MichigEin  (Mr.  Carr)  to  offer  an 
amendment  in  the  nature  of  a  substitute 
which  was  previously  entered  in  the 
Record.  All  other  amendments  are  ac- 
corded the  same  rights  whether  or  not 
they  are  mentioned  in  the  rule. 

Finally,  one  motion  to  recommit  with 
or  without  instructions  is  permitted. 

Mr.  Speaker,  H.R.  10929  authorizes 
appropriations  to  the  Department  of  De- 
fense for  major  weapons  procurement, 
research  and  development  and  civil  de- 
fense, as  well  as  military  personnel 
strengths  for  fiscal  year  1979.  A  total  of 
$37.9  billion  dollars  is  authorized  by  this 
bill  for  the  vital  defense  of  our  Nation. 

Mr.  Speaker,  even  with  the  unusual 
character  of  the  rule,  I  know  of  no 
organized  opposition,  and  suggest  we 
proceed  accordingly  and  allow  the  House 
to  debate  the  merits  of  the  legislation. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DEL  CLAWSON.  I  yield  to  the 
gentleman  from  Maryland. 

PARLIAMENTARY  INQT7IRY 

Mr.  BAUMAN.  Mr.  Speaker,  I  would 
like  to  put  a  parliamentary  inquiry  to 
the  Chair  regarding  the  language  on  page 
2  of  the  rule,  line  24,  through  line  4  on 
page  3.  It  appears  to  me  that  the  making 
in  order  of  the  offering  of  a  substitute  to 
the  committee  amendment  by  the  gentle- 
man from  Michigan  (Mr.  Carr)  is  noth- 
ing more  than  an  expression  of  the  right 
of  any  Member  of  the  House  to  offer  such 
amendment  at  any  time  in  the  Commit- 
tee of  the  Whole.  My  question  to  the 
Chair  is  whether  or  not  the  appearance 
of  this  language  in  the  rule  in  any  way 
changes  the  right  of  the  Chair  to  rec- 
ognize members  of  the  committee  in 
order  of  seniority  at  the  Chair's  discre- 
tion. 

The  SPEAKER  pro  tempore  (Mr. 
Wright)  .  The  recognition  will  be  a  mat- 
ter for  the  Chairman  of  the  Committee 
of  the  Whole  House  to  determine.  The 
gentleman  from  Maryland  has  expressed 
an  opinion  with  respect  to  the  propriety 
or  necessity  of  the  language  in  question. 
There  is  nothing  improper  so  far  as  the 
Chair  can  discern  about  the  language. 
It  simply  states  that  it  would  be  in  order 
under  this  rule  for  the  particular  lan- 
guage referred  to  to  be  offered  as  an 
amendment  in  the  nature  of  a  substitute, 
and  whether  or  not  that  would  be  in 
order  otherwise  would  be  for  the  Chair- 
man of  the  Committee  of  the  Whole 
House  to  determine. 

Mr.  BAUMAN.  My  specific  question. 
Mr.  Speaker,  was  whether  or  not  this 
varies  the  precedents  regarding  recogni- 
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tlon  and  confers  upon  the  gentleman 
from  Michigan  (Mr.  Carr)  some  special 
status  as  opposed  to  the  Chair's  recog- 
nizing other  members  of  the  Committee 
on  Armed  Services  handling  the  bill. 

The  SPEAKER  pro  tempore.  It  would 
still  be  up  to  the  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  to  determine  the  priorities 
of  recognition.  To  some  degree,  that 
could  depend  upon  the  debate  that  was 
held  upon  the  rule. 

Certainly  nothing  contained  in  the 
sentence  to  which  the  gentleman  refers 
would  in  and  of  itself  prejudice  any  right 
that  any  other  Member  might  have  to 
offer  any  other  germane  amendment. 

Mr.  BAUMAN.  I  thank  the  Speaker. 

Mr.  ICHORD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DEL  CLAWSON.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  ICHORD.  Mr.  Speaker,  I  have  no 
objection  to  the  rule,  I  would  state  to  the 
gentleman  from  California;  but  I  would 
ask  the  gentleman  from  California,  does 
the  gentleman  have  the  same  under- 
standing as  the  gentleman  from  Wash- 
ington? As  the  gentleman  from  Wash- 
ington explained,  the  gentleman  from 
Michigan  (Mr.  Carr)  would  have  this 
right  anyway  if  it  were  not  In  the  lan- 
guage. It  is  just  to  clarify  the  fact  that 
we  do  have  a  completely  open  rule.  That 
is  the  statement  I  understood  from  the 
gentleman  from  Washington.  Does  the 
gentleman  from  California  agree? 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  as 
far  as  I  know,  that  would  be  the  case. 
There  were  some  of  us  that  were  not 
quite  as  enthusiastic  about  making  an- 
other substitute  in  order;  however,  that 
was  done  by  the  Committee  on  Rules, 
and  we  have  the  ruling  from  the  Chair 
and  I  understand  it  can  be  done  in  that 
manner. 

Mr.  ICHORD.  Mr.  Speaker,  If  the  gen- 
tleman will  yield  further,  the  gentleman 
does  agree,  as  stated  by  the  gentleman 
from  Washington,  that  a  substitute 
amendment  would  be  in  order  without 
the  rule? 

Mr.  DEL  CLAWSON.  That  is  certainly 
my  understanding  under  the  rules  of  the 
House. 

Mr.  Speaker,  I  have  no  further  requests 
for  time.  I  reserve  the  balance  of  my 
time. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  from  Washington  yield? 

Mr.  MEEDS.  Mr.  Speaker.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  the  Speak- 
er referred  to  the  fact  that  somehow  the 
terms  of  the  nde  might  be  varied  as  of- 
fered by  the  gentleman  from  Michigan 
by  the  debate  on  the  rule.  Was  it  the 
intention  of  the  Committee  on  Rules  to 
waive  this  requirement  to  seek  recog- 
nition because  simply  they  would  like  to 
have  the  substitute  offered? 

Mr.  MEEDS.  It  was  the  intention  of 
the  Committee  on  Rules  to  make  this  in 
order  as  a  substitute.  It  was  in  order 
anyhow  as  a  substitute,  because  it  ap- 
pears to  be  germane.  The  gentleman 
from  Michigan  will  be  able  to  offer  his 


substitute  either  at  the  beginning  or  at 
the  end. 

Mr.  BAUMAN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  but  it  confers 
no  special  recognition.  It  is  a  right  any 
Member  would  have,  anyway. 

Mr.  MEEDS.  No  special  privilege,  that 
is  coi*rGct 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Mr.  Speaker,  under 
the  language  of  the  rule  I  understand 
that  the  amendment  of  the  gentleman 
from  Michigan  would  be  in  order,  even 
after  other  amendments  would  be  pos- 
sibly adopted  to  the  conunittee  substi- 
tute. 

Mr.  MEEDS.  My  understanding  of  the 
parliamentary  situation  is  that  that 
would  not  be  correct;  that  this  would 
have  to  be  offered  Immediately  after  the 
reading  of  the  first  section  or  at  the  end; 
so  from  the  standpoint  that  it  would  be 
offered  at  the  end.  it  certainly  could  be 
offered  after  other  amendments  and.  in- 
deed, other  substitutes  had  been  offered. 
Mr.  VOLKMER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  that  is  what 
I  mean :  if  offered  at  the  end  after  other 
amendments  are  adopted  or  even  after 
another  substitute  had  been  adopted, 
even  if  the  other  substitute  had  been 
adopted,  then  the  substitute  amendment 
of  the  gentleman  from  Michigan,  as  I 
read  the  rule,  would  be  in  order  at  that 
time. 
Mr.  MEEDS.  Yes.  it  would. 
Mr.  DEL  CLAWSON.  Mr.  Speaker.  I 
3ield  myself  such  additional  time  as  I 
may  consume. 

Mr.  Speaker,  if  I  may  Just  make  an 
observation,  it  is  my  understanding  that 
the  Committee  on  Rules,  while  they  did 
make  in  order  the  substitute  amendment 
of  the  gentleman  from  Michigan,  it  is  my 
understanding  it  was  not  intended  to 
confer  upon  the  gentleman  any  special 
privilege  that  is  not  the  prerogative  of 
any  other  Member,  providing  they  are 
recognized  in  the  regular  order  of  the 
business  of  the  House. 

The  SPEAKER  pro  tempore  (Mr. 
Wright)  .  Let  the  Chair  respond  by  stat- 
ing that  the  rules  of  the  House  will  apply 
and  will  not  be  abridged  by  reason  of  the 
adoption  of  this  rule.  If  another  amend- 
ment in  the  nature  of  a  substitute  should 
have  been  adopted,  it  would  not  perforce 
thereafter  be  in  order  to  offer  an  addi- 
tional amendment,  whether  it  be  the 
Carr  amendment  or  any  other. 

As  the  Chair  interprets  the  inclusion  of 
the  language  referred  to  in  the  rule,  it 
confers  no  special  privilege  upon  the 
amendment  in  the  nature  of  a  substitute 
referred  to  as  the  Carr  substitute.  It  pre- 
sumes and  makes  in  order  such  language 
as  an  amendment  in  the  nature  of  a  sub- 
stitute. Beyond  that,  it  does  not  foreclose 
consideration  of  any  other  germane  lan- 
guage that  otherwise  would  be  in  order. 

PARLIAMENTARY    INQUIRY 

Mr.  VOLKMER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  to 
the   gentleman   from   Missouri  for  the 
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purpose    of    making    a    parliamentary 
inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  VOLKMER.  Mr.  Speaker,  if  I 
understand  the  Chair  properly,  then,  fol- 
lowing my  colloquy  and  my  questions  of 
the  gentleman  from  Washington  (Mr. 
Meeds),  the  rule  does  not  so  provide  as 
I  had  thought,  and  so  if  along  the  way 
a  substitute  is  adopted  other  than  that 
offered  by  the  gentleman  from  Michigan 
(Mr.  Carr)  ,  then  at  the  end  of  our  con- 
sideration the  substitute  of  the  gentle- 
man from  Michigan  (Mr.  Carr)  would 
not  be  in  order;  is  that  correct? 

The  SPEAKER  pro  tempore.  The  Chair 
believes  the  gentleman  from  Missouri 
(Mr.  VoLKMER)  has  correctly  stated  the 
parliamentary  situation,  if  any  amend- 
ment in  the  nature  of  a  substitute  is 
adopted,  then  additional  amendments 
would  not  be  in  order. 

Mr.  MEEDS.  Mr.  Speaker,  the  gentle- 
man has  used  the  words,  if  It  is 
"adopted."  Clearly,  if  it  is  adopted,  then 
no  other  substitute  is  in  order.  However, 
the  gentleman  can  offer  his  substitute 
just  prior  to  the  adoption  of  another 
substitute. 

Mr.  Speaker,  that  Is  all  I  have  to  say 
in  answer  to  the  gentleman,  and  I  am 
sure,  as  the  Chair  has  stated,  that  is  the 
correct  answer. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  New  York  (Mr.  Strai- 

TOH). 

Mr.  STRATTON.  Mr.  Speaker.  I  rise 
In  opposition  to  the  rule,  and  I  do  so 
because  of  the  specific  decision  of  the 
Committee  on  Rules  to  bring  us  a  nile 
that  waives  other  points  of  order  in  our 
bill  but  falls  to  waive  a  point  of  order 
on  section  805,  which  was  adopted  by  a 
2-to-l  vote  in  the  Armed  Services  Com- 
mittee itself 

Section  905  prevents  the  withdrawal  of 
troops  from  Korea,  first,  unless  there 
has  been  action  by  the  Congress  to  re- 
tain the  weapons  of  those  troops  in 
Korea;  and.  second.  It  provides  that  in 
no  event  should  these  withdrawals  ex- 
ceed 6.000  until  we  have  achieved  a 
political  settlement  of  the  Korean  War 
between  North  Korea  and  South  Korea. 

It  may  well  be  that  the  argimients  on 
which  the  Rules  Committee  declared  its 
unwillingness  to  waive  a  point  of  order 
on  that  particular  section  are  sound. 
There  may  be  some  question  as  to 
whether  the  Committee  on  International 
Relations  should  have  at  least  some  jur- 
isdiction in  this  matter.  But  It  seems 
to  me  that  the  stationing  of  military 
forces  in  critical  areas  abroad  is  certainly 
also  within  the  responsibility,  and  should 
be  within  the  responsibility,  of  the  Com- 
mittee on  Armed  Services.  If  we,  as  a 
Congress  have  as  the  Constitution  pro- 
vides, authority  to  "regulate  and  govern 
the  land  and  naval  forces."  then  cer- 
tainly we  have  the  authority  to  say  where 
those  forces  shall  be  stationed,  and 
where  they  shall  be  withdrawn  particu- 
larly if  those  withdrawals  impact  on  our 
national  security. 

In  fact,  just  the  other  day  the  New 
York  Times,  on  May  17.  indicated  that 
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the  pullout  of  troops  from  South  Korea 
is  already  imderway.  So  in  the  absence 
of  any  action  by  the  Congress  the  Pres- 
ident will  not  only  be  free  to  pull  all  of 
these  troops  out  any  time  he  wants  to 
do  so.  but  he  can  pull  them  out  without 
waiting  for  any  action  by  the  Congress 
to  transfer  to  the  Korean  forces  the 
combat  equipment  of  the  U.S.  forces  that 
are  pulled  out. 

By  allowing  this  action  to  take  place, 
by  not  giving  the  House  an  opportunity 
to  act  on  this  kind  of  a  question  before 
those  troops  are  actually  pulled  out,  we 
are  setting  a  precedent  that  would  allow 
all  our  troops  to  be  withdrawn  regardless 
of  the  fact  that  Korea  is  the  most  vola- 
tile and  explosive  location  in  Asia  today 
and  regardless  of  the  fact  that  only  the 
presence  of  American  troops  in  South 
Korea  is  deterring  North  Korea  from 
attacking  South  Korea. 

I  take  this  time  because  I  want  to 
advise  the  House  that  I  intend  to  try  to 
accomplish  this  result  elsewhere  in 
this  bill  if  section  805  is  ruled  out  of 
order.  I  am  not  sure,  under  the  proce- 
dures that  we  follow  and  considering  the 
complexity  of  parliamentary  precedents, 
where  we  can  usually  find  a  parliamen- 
tary precedent  for  almost  anything  we 
want  to  do,  whether  this  alternate 
amendment  of  mine  will  be  declared  in 
order  or  not. 

But  whether  this  bill  is  the  proper 
place  for  the  House  to  speak  its  will  on 
Korean  troop  withdrawal  or  whether  it  is 
some  other  bill,  I  Intend  to  continue  to 
bring  this  issue  before  the  House  so  that 
we  can  take  action  on  it.  one  way  or  the 
other. 

The  one  thing  that  is  perfectly  clear 
to  many  of  us  on  the  Armed  Services  and 
elsewhere  who  have  had  an  opportunity 
to  examine  at  close  range  the  volatile 
situation  in  Korea  is  that  the  security  of 
South  Korea  is  not  going  to  be  protected 
simply  by  repeated  reiterations  of  a  com- 
mitment to  the  defense  of  South  Korea, 
no  matter  how  eminent  are  those  who 
make  these  statements. 

Nor  is  the  security  of  Asia  going  to  be 
protected  by  repeated  flights  by  the  Vice 
President,  or  other  distinguished  people, 
to  various  spots  in  Asia  and  making  more 
speeches.  The  people  of  Asia  are  looking 
for  actions  and  not  talk.  And  if  we  go  on 
talking  about  our  commitment  to  the 
defense  of  South  Korea  at  the  same  time 
we  are  pulling  our  troops  out  of  Korea — 
even  though  those  troops  are  just  one- 
tenth  of  the  American  troops  that  are 
stationed  now  permanently  in  NATO  to 
deter  a  war  over  there — the  iieople  of 
Asia  are  just  not  going  to  believe  us  and 
we  will  be  risking  the  security  of  our  na- 
tion to  allow  these  troops  to  be  pulled 
completely  out  of  Korea  before  a  peace 
settlement  has  been  reached  in  Korea. 

Congress  must  have  an  opportunity,  at 
whatever  is  the  proper  point,  to  express 
its  will  on  this  very  vital  defense  matter. 
Certainly,  if  we  can  tell  the  President 
that  he  cannot  station  troops  abroad 
without  approval  of  the  Congress,  as  we 
do  in  the  War  Powers  Act.  then  we  have 
the  right  to  tell  him  he  cannot  withdraw 
those  troops  from  areas  essential  to  our 
national  security  without  the  approval 
of  Congress. 


Mr.  MEEDS.  Mr.  Speaker.  I  yield  my- 
self 2  minutes. 

Mr.  Speaker,  I  take  this  time  to  re- 
spond to  the  gentleman  from  New  York 
and  to  advise  the  House  that  the  Com- 
mittee on  Rules  did  not  make  this  waiver 
of  nongermaneness  on  the  merits.  It  was 
based  on  the  question  of  jurisdiction. 
Withdrawal  of  the  troops  and  the  trans- 
ferring of  equipment  in  Korea  is  a  mat- 
ter which  is  clearly  within  the  jurisdic- 
tion of  the  Committee  on  International 
Relations.  Indeed,  there  is  legislation 
pending  right  now  to  do  precisely  what 
the  proposal  of  the  gentleman  from  New 
York  would  do  in  this  bill.  It  is  pending 
before  the  Committee  on  International 
Relations  right  now  and  was  assigned 
there. 

Mr.  Speaker,  the  way  this  came  up, 
this  came  up  as  an  amendment  here.  And 
when  the  assignment  was  made  of  this 
legislation,  initially,  section  805  was  not 
in  it.  It  was  put  in  as  an  amendment  by 
the  gentleman  from  New  York  in  the 
committee.  So  there  was  no  chance  for 
sequential  or  consecutive  referral,  as 
might  have  been  if  it  were  originally 
there. 

The  second  part,  paragraph  (b),  is  a 
question  of  setting  the  strength  of 
ground  combat  troops  in  Korea.  And  this 
again  clearly  comes  imder  the  jurisdic- 
tion of  the  Committee  on  International 
Relations  because  it  is  under  the  original 
U.N.  mandate  in  which  the  troops  are 
there,  in  the  first  place. 

So,  while  the  Committee  on  Armed 
Services  may  have  jurisdiction  for  cer- 
tain matters  with  regard  to  the  troops 
in  Korea,  it  does  not  have  jurisdiction 
for  the  matters  contained  in  the  bill. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Texas  (Mr.  Gonzalez)  . 

Mr.  GONZALEZ.  Mr.  Speaker,  I  urge 
the  adoption  of  the  rule. 

The  defense  authorization  legislation 
now  before  us  does  not  reflect  the  cruel 
realities  confronting  the  country. 

Worldwide  peace,  imless  our  decision 
is  to  reduce  or  modify  commitments 
made  and  sustained  for  decades,  makes 
it  imperative  we  strip  the  blinders  from 
our  eyes  and  authorize  the  proper  levels 
of  expenditures.  Yes,  strip  the  blinders 
but  not  the  authorizations  and  expendi- 
tures for  our  proper  level  of  defense. 

Glaring  and  dangerous  contradictions 
in  our  Immediate  past  and  present  ad- 
ministrations, compounded  by  the  an- 
tipathy to  the  military  and  division,  re- 
sults of  the  Vietnam  war  has.  in  my 
opinion,  created  the  false  feeling  among 
our  enemies  and  rivals  that  we  are  un- 
prepared and  unwilling  to  bear  up  under 
the  burdens  of  proper  and  su£Qcient 
levels  of  defense. 

For  several  years  now  the  critics  and 
perennial  opponents  of  defense  have  had 
their  day;  the  psychology  of  antide- 
fense  and  blind  levelers  of  expenditures 
have  ruled  the  day.  Only  during  the  last 
1  year  h£is  this  mood  eroded  sc»newhat. 

Ironically,  some  of  the  greatest  op- 
ponents of  these  expenditures  and  some 
military  baiters  are  now  fighting  for 
selective  authorizations  because  of  the 
belated  thought  that  they  must  for  eco- 
nomic reasons  do  this  for  their  districts 
or  region,  even  though  the  military  ad- 


n 


ministrators  are  not  seeking  these  au- 
thorizations. 

However,  the  combination  of  short- 
sighted judgment  and  blind  opposition  to 
the  military  has  resulted  in  havoc  to  our 
defense  capability.  The  erratic  pendulimi 
of  national  defense  has  swimg  violently 
from  one  extreme  to  another.  First,  the 
abdication  of  Congress  and  the  country 
in  the  case  of  the  improper — perhaps  un- 
constitutional— use  of  unwilling  con- 
scripts in  undeclared  wars  to  the  present 
philosophy  of  the  "mercenary  military." 
yet  to  be  tried  or  tested. 

I  was  the  first  (1963)  and  the  only 
one  for  years  (1963-75)  to  fight  what 
was.  and  is,  to  me  the  illegal  use  of  con- 
scripts, or  draftees. 

No  one  seemed  to  listen  then — and  no 
one  is  listening  now.  We  haven't  even 
been  willing  to  study  and  review  the  sad 
and  dreary  defeat  of  Vietnam  in  order 
to  profit  from  our  mistakes  and  to  better 
prepare  for  the  future. 

It  is  later  than  we  think.  A  word  to  the 
wise  is  sufficient. 

Mr.  MEEDS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Sneaker  pro  temoore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  Quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  330,  nays  71, 
not  voting  33.  as  follows: 


(Roll  No.  3631 

YEAS— 330 

Abdnor 

Brodhead 

Dineell 

Addabbo 

Brooks 

Dodd 

Akaka 

Broomfleld 

Downey 

Alexander 

Brown.  Calif. 

Drlnan 

Allen 

Brown.  Mich. 

Duncan.  Tenn 

Ambro 

BroyhiU 

Early 

Anderson. 

Buchanan 

Eckhardt 

Calif. 

Burke.  Fla. 

Ed  ear 

Anderson,  ni. 

Burke.  Mass. 

Edwards.  Ala. 

Andrews.  N.C. 

Burleson.  Tex. 

Edwards.  Calif 

Andrews, 

Burlison.  Mo. 

EUberg 

N.Dak. 

Burton,  John 

English 

Annunzlo 

Burton.  Phillip 

Erienbom 

Appleeate 

Byron 

Ertel 

Armstrong 

Carney 

Evans,  Colo. 

Ashley 

Carr 

Evans.  Del. 

Aspln 

Cavanaugh 

Evans,  Oa. 

Bald  us 

Chappell 

Evans,  Ind. 

Barnard 

Clay 

Fary 

Baucus 

Cleveland 

Fascell 

Beard.  R.I. 

Cohen 

Fenwick 

Beard.  Tenn. 

Coleman 

Fish 

Bedell 

Collins,  ni. 

FUher 

Bellenson 

Conte 

Fithlan 

Benjamin 

Corcoran 

Flippo 

Bennett 

Corman 

Flood 

BevlU 

Cornell 

Florlo 

BlagKl 

Comwell 

Flowers 

Bingham 

Cotter 

Flynt 

Blanchard 

D'Amours 

Foley 

Blouln 

Danielson 

Ford.  Mich. 

Boggs 

Davis 

Ford.  Tenn. 

Boland 

de  la  Oarza 

Porsythe 

Boiling 

Delaney 

Fountain 

Bonlor 

Dellums 

Fowler 

Bonker 

Derrick 

Fraser 

Bowen 

Dcrwlnski 

Frenzel 

Brad  em  as 

Devine 

Fuqua 

Breaux 

Dicks 

Oarcia 

BrlnUey 

Diggs 

Gaydos 
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Oepbardt 

Oialmo 

Gibbons 

Ullman 

Glnn 

Gllckman 

Gonzalez 

Gore 

Oradlton 

Green 

Gudger 

Guyer 

Hall 

Hanley 

Hamilton 

Hannaford 

Harkln 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

Holland 

HoUenbeck 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 
Hughes 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson.  Calif. 

Johnson.  Colo. 

Jones.  N.C. 

Jones,  OklB. 

Jonej.  Tenn. 

Jordan 

Kastenmeler 

Kazen 

Ketchum 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Latta 

Le  Fante 

Ledeier 

Leggett 

l«hman 

Lent 

Levltaa 

Livingston 

Lloyd.  Calif. 

Long.  La. 

Long,  Md. 

Lott 

Lujan 

Luker> 

Lundine 

McCormack 

McDade 


Archer 
Aihbrouk 
Badham 
BafalU 
Bauman 
Brown.  Ohio 
Buriener 
Butler 
Caputo 
Clauaen. 
DonH. 
Clawson.  Del 
Collins,  Tex. 
Conable 
Crane 

Cunnlneham 
Daniel.  Dan 
Daniel.  R.  W. 
Dickinson 
Ooman 
Emery 
Plndley 
Oammage 
Ooldwater 
Goodling 
Oraaaley 
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McEwen 

McFall 

McHugh 

McKay 

Mfld'"»n 

Maguire 

Mahon 

Mann 

Markey 

Maries 

Mathls 

Mattox 

M>eds 

Metcalfe 

Mikulskl 

M'l^'a 

M"'ord 

Miller.  Calir. 

Miller.  Ohio 

Mlneta 

Minish 

Mo«i>tley 

Moffett 

MoUohan 

Monteomery 

Moore 

Moorhead.  Pa. 

Mosa 

Mottl 

Murohy.  111. 

Murphy.  N.Y. 

M"mhv.  Pa. 

Murtha 

Myers.  Gary 

Mvers.  John 

Mver^.  Michael 

Natcher 

Weill 

Nedzi 

N'"hOl8 

Nolan 

NOWRlt 

Oberstar 

Ohey 

Ottlnser 

Panetta 

Patten 

Patferson 

Pattiaon 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Poa<re 

Pressler 

Preyer 

Prire 

Pritchard 

Pursell 

Quie 

Oulllen 

Rahall 

Rangel 

Regula 

''eu.is 

Richmond 

T?in!\!d-> 

Rlsenhoover 

Roberts 

Roe 

NATS— 71 

Hagedorn 
Hammer- 

schmldt 
Hansen 
Harrington 
Hill  is 
Holt 
Hyde 
Kelly 
Kemp 

Lagomarslno 
Leach 

Itovd.  Tenn. 
M'-Clorv 
McCloskey 
MrDonald 
McKlnney 
Marlenee 
Marriott 
Martin 
Michel 

Mitchell.  Md. 
Mitchell.  N.Y. 
Moorhead. 

Calif 
O'Brien 


Rogers 

Roncalto 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Ruppe 

Rusao 

Ryan 

Santlnt 

Sarasin 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Sebelius 

Selberling 

Sharp 

Shipley 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spell  man 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Stokes 

Studda 

Thompson 

Thone 

Traxler 

Udall 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Wavgonner 

Walgren 

Walsh 

Wampler 

Watkint 

Waxman 

Weaver 

Weiss 

White 

Whitley 

Whitten 

Wiggins 

WUson,  C.  H. 

Winn 

Wirth 

Wolff 

WrlBht 

Wydler 

Wylle 

Yates 

Yatron 

Young.  Mo. 

Zablockl 

ZererettI 


Pettis 

Quayle 

Rallsback 

Robinson 

Rousselot 

Rudd 

Schulze 

Shuster 

Sikes 

Spence 

Stangeland 

Stelger 

Stratton 

Stump 

Symms 

Taylor 

Treen 

Trible 

Walker 

Whltehurst 

Wilson.  Bob 

Young.  Fla. 


Coughlin 
Dent 

Duncan.  Oreg. 
Edwards.  Okla. 
Frey 
Kasten 
Mazzoll 
Meyner 


Nix 

Oakar 

Rhodes 

Rodlno 

Runnels 

Simon 

Slsk 

Stockman 


Teague 
Thornton 
Tsongas 
Tucker 
Whalen 
WUson,  Tex. 
Young.  Alaska 
Young,  Tex. 


The  Clerk  announced  the  following 
pairs: 

Mrs.  Meyner  with  Mr.  Carter. 

Mr.  Mazzoll  with  Mr.  Young  of  Alaska. 

Mr.  AuColn  with  Mr.  Kasten. 

Mr.  Ammerman  with  Mr.  Teague. 

Mrs.  Burke  of  California  with  Mr.  Cochran 
of  Mississippi. 

Mr.  Breckinridge  with  Mr.  Stockman. 

Mr.  Runnels  with  Mr.  Whalen. 

Mr.  Simon  with  Mr.  Cederberg. 

Bis.  Oakar  with  Mr.  Edwards  of  Oklahoma. 

Mrs.  Chlsholm  with  Mr.  Coughlin. 

Bfr.  Tsongas  with  Mr.  Tucker. 

Mr.  Thornton  with  Mr.  Nix. 

Mr.  Charles  WUson  of  Texas  with  Mr.  Dun- 
can of  Oregon. 

Mr.  Dent  with  Mr.  Conyers. 

Messrs.  COLLINS  of  Texas.  SYMMS, 
SPENCE.  GAMMAGE,  HYDE.  KEMP, 
and  O'BRIEN  changed  their  vote  from 
"yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


NOT  VOTINO— 33 
Ammerman        Burke,  Calif.       Chlsholm 
AuCotn  Carter  Cochran 

Breckinridge      Cederberg  Conyers 


PROPOSAL  TO  REFORM  FEDERAL 
PERSONNEL  MANAGEMENT  SYS- 
TEM—MESSAGE FROM  THE  PRES- 
IDENT OP  THE  UNITED  STATES 
(H.  DOC.  NO.  95-990) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and.  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Govern- 
ment Operations  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

On  March  2  I  sent  to  Congress  a  Civil 
Service  reform  proposal  to  enable  the 
Federal  Government  to  improve  its 
service  to  the  American  people. 

Today  I  am  submitting  another  part 
of  my  comprehensive  proposal  to  re- 
form the  Federal  personnel  manage- 
ment system  through  Reorganization 
Plan  No.  2  of  1978.  The  plan  will  re- 
organize the  Civil  Service  Commission 
and  thereby  create  new  institutions  to 
increase  the  effectiveness  of  manage- 
ment and  strengthen  the  protection  of 
employee  rights. 

The  Civil  Service  Commission  has  ac- 
quired inherently  conflicting  respon- 
sibilities: to  help  manage  the  Federal 
Government  and  to  protect  the  rights  of 
Federal  employees.  It  has  done  neither 
Job  well.  The  plan  would  separate  the 
two  functions. 

OmCE  or  PKRSONNCL  MANAGEMENT 

The  positive  personnel  management 
tasks  of  the  Government — such  as  train- 
ing, productivity  programs,  examina- 
tions, and  pay  and  benefits  administra- 
tion— would  be  the  responsibility  of  an 
Office  of  Personnel  Management.  Its 
Director,  appointed  by  the  President  and 
confirmed  by  the  Senate,  would  be  re- 
sponsible for  administering  Federal  per- 


sonnel matters  except  for  Presidential 
appointments.  The  Director  would  be  the 
Government's  princioal  representative 
in  Federal  labor  relations  matters. 

MEKrr    SYSTEMS    PROTECTION    BOAKO 

The  adjudication  and  prosecution  re- 
sponsibilities of  the  Civil  Service  Com- 
mission will  be  performed  by  the  Merit 
Systems  Protection  Board.  The  Board 
will  be  headed  by  a  bipartisan  panel  of 
three  members  appointed  to  6-year, 
staggered  terms.  This  Board  would  be  the 
first  independent  and  institutionally  im- 
partial Federal  agency  solely  for  the 
protection  of  Federal  employees. 

The  plan  will  create,  within  the  Board, 
a  Special  Counsel  to  Investigate  and 
prosecute  political  abuses  and  merit  sys- 
tem violations.  Under  the  civil  service  re- 
form legislation  now  being  considered  by 
the  Congress,  the  Counsel  would  have 
power  to  investigate  and  prevent  re- 
prisals against  employees  who  report 
fUegal  acts — the  so-called  "whistle- 
blowers."  The  Counsel  would  be  appoint- 
ed by  the  President  and  confirmed  by  the 
Senate. 

FEDERAL    LABOR    RELATIONS    AVTHORITT 

An  Executive  order  now  vests  existing 
labor-management  relations  in  a  part- 
time  Federal  Labor  Relations  Council, 
comprised  of  three  top  Government  man- 
agers; other  important  functions  are  as- 
signed to  the  Assistant  Secretary  of  La- 
bor for  Labor-Management  Relations. 
This  arrangement  is  defective  because 
the  Council  members  are  part-time,  they 
come  exclusively  from  the  ranks  of  man- 
agement and  their  jurisdiction  is 
fragmented. 

The  plan  I  submit  today  would  con- 
solidate the  central  policymaking  func- 
tions in  labor-management  relations  now 
divided  between  the  Council  and  the 
Assistant  Secretary  Into  one  Federal  La- 
bor Relations  Authority.  The  Authority 
would  be  composed  of  three  full-time 
members  appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate.  Its 
General  Counsel,  also  appointed  by  the 
President  and  confirmed  by  the  Senate, 
would  present  unfair  labor  practice  com- 
plaints. The  plan  also  provides  for  the 
continuance  of  the  Federal  Service  Im- 
passes Panel  within  the  Authority  to  re- 
solve negotiating  impasses  between  Fed- 
eral employee  unions  and  agencies. 

The  cost  of  replacing  the  Civil  Service 
Commission  can  be  paid  by  our  present 
resources.  The  reorganization  Itself 
would  neither  increase  nor  decrease  the 
costs  of  personnel  management  through- 
out the  Government.  But  taken  together 
with  the  substantive  reforms  I  have  pro- 
posed, this  plan  will  greatly  improve  the 
Government's  ability  to  manage  pro- 
grams, speed  the  delivery  of  Federal 
services  to  the  public,  and  aid  in  execut- 
ing other  reorganizations  I  will  propose 
to  the  Congress,  by  Improving  Federal 
personnel  management. 

Each  of  the  provisions  of  this  proposed 
reorganization  would  accomplish  one  or 
more  of  the  purposes  set  forth  in  5  U.S.C. 
901(a).  No  functions  are  abolished  by 
the  plan,  but  the  offices  referred  to  in  5 
use.  5109(b)  and  5  U.S.C.  1103(d)  are 
abolished.  The  portions  of  the  plan  pro- 
viding for  the  appointment  and  pay  for 
the  head  and  one  or  more  officers  of  the 
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Office  of  Personnel  Management,  the 
Merit  Systems  v  Protection  Board,  the 
Federal  Labor  Relations  Authority  and 
the  Federal  Service  Impasses  Panel,  are 
necessary  to  carry  out  the  reorganization. 
The  rates  of  compensation  are  compara- 
ble to  those  for  similar  positions  within 
the  executive  branch. 

I  am  confident  that  this  plan  and  the 
companion  civil  service  reform  legislation 
will  both  lead  to  more  effective  protec- 
tion of  Federal  employees'  legitimate 
rights  and  a  more  rewarding  workplace. 
At  the  same  time  the  American  people 
will  benefit  from  a  better  managed,  more 
productive  and  more  efficient  Federal 
Government. 

Jimmy  Carter. 

The  White  House,  May  23,  1978. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATION AUTHORIZATION  ACT, 
1979  I 

Mr.  PRICE.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of 
the  bill  H.R.  10929)  to  authorize  appro- 
priations during  the  fiscal  year  1979,  for 
procurement  of  aircraft,  missiles,  naval 
vessels,  tracked  combat  vehicles,  tor- 
pedoes, and  other  weapons,  and  research, 
development,  test  and  evaluation  for  the 
Armed  Forces,  and  to  prescribe  the  au- 
thorized personnel  strength  for  each  ac- 
tive duty  component  and  of  the  Selected 
Reserve  of  each  Reserve  component  of 
the  Armed  Forces  and  of  civilian  per- 
sonnel of  the  Department  of  Defense,  to 
authorize  the  mihtary  training  student 
loads,  and  to  authorize  appropriations 
for  civil  defense,  and  fcr  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Illinois. 

The  motion  was  agreed  to. 

IN    THE    COMMrrTEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  10929.  with 
Mr.  Rostenkowski  in  the  chair. 

The  Clerk  read  the  tifie  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Illinois  (Mr.  Price) 
will  be  recognized  for  1 V2  hours,  and  the 
eentleman  from  California  (Mr.  Bob 
Wilson)  will  be  recognized  for  IVi 
hours. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Price). 

Mr.  PRICE.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  require. 

Mr.  Chairman,  by  direction  of  the  Com- 
mittee on  Armed  Services,  I  bring  to  the 
House  today  H.R.  10929,  the  fiscal  year 
1979  appropriation  authorization  bill. 
This  bill  provides  $37.97  billion  in  au- 
thorization for  the  procurement  of  ma- 
jor weapon  systems,  all  military  research, 
development,  test  and  evaluation,  and 
civil  defense  In  the  year  which  begins 
next  October  1.  The  bill  also  authorizes 
the  Active  and  Reserve  personnel 
strengths  of  the  military  services,  as  well 


as  the  civilian  strength  of  the  Depsut- 
ment  of  Defense,  and  the  level  of  student 
training  for  the  Active  and  Reserve  com- 
ponents for  fiscal  year  1979.  Finally,  in 
its  general  provisions,  the  bill  carries  a 
number  of  Important  requirements  and 
limitations  covering  the  operation  of  the 
Department  of  Defense. 

The  bill  as  approved  by  the  committee 
is  $2.48  billion  above  the  request  sub- 
mitted by  the  administra>,ion.  However, 
the  administration,  through  the  Secre- 
tary of  the  Navy,  has  now  indicated  its 
support  for  an  aircraft  carrier,  which 
means  an  addition  of  $1,525  billion. 
Therefore,  the  difference  between  the 
committee  bill  and  the  request  of  the 
administration  is  reduced  to  $800  million. 

The  committee  recommends  continu- 
ing some  growth  beyond  inflation  in  the 
"investment  areas"  of  the  defense  budg- 
et. The  budget  as  submitted  provided  for 
no  real  growth  in  this  area  subject  to 
authorization. 

The  committee  approved  the  bill  by  a 
vote  of  32  to  4.  with  one  voting  present. 

Understandably,  there  are  some  addi- 
tional views.  Some  members  objected  to 
a  number  of  programs  Authorized  and 
some  members  objected  that  the  bill  is 
not  large  enough  and  leaves  serious  de- 
ficiencies In  the  U.S.  Navy.  Some  dis- 
agreement would  appear  to  be  Inevitable 
In  a  bill  as  large  and  varied  as  this  which 
provides  almost  $38  billion  for  literally 
thousands  of  procurement  and  research 
and  development  programs.  On  balance, 
the  bill  reflects  the  Armed  Services  Com- 
mittee's deep  concern  with  the  Soviet 
strategic  and  Naval  weapons  buildup. 

Mr.  Chairman,  the  committee  report  on 
this  legislation  is  available  to  all  Mem- 
bers of  the  House  (H.  Rept.  No.  95-1118) . 
Its  pages,  I  believe,  represent  one  of  the 
most  comprehensive  reports  issued  by  the 
House  Armed  Services  Committee.  I  will 
not.  therefore,  take  extensive  time  today 
to  discuss  all  of  the  many  actions  which 
the  committee  has  taken  in  the  legisla- 
tion. Let  me  just  highlight  some  major 
differences  between  the  bill,  H.R.  10929,- 
and  the  proposal  submitted  by  the  ad- 
ministration In  January : 

PROCtniEMENT 

The  most  significant  change  the  com- 
mittee made  to  the  President's  budget 
was  In  naval  vessels  procurement.  The 
President's  shipbuilding  bill  provided 
only  15  ships  at  $4.7  billion,  half  of  his 
plan  for  fiscal  year  1979  as  stated  last 
year.  The  committee  deleted  authoriza- 
tion in  the  amount  of  $911.9  million  for 
an  eighth  Trident  submarine  due  to  de- 
lays In  the  program  (but  retained  au- 
thorization for  long  lead) ,  and  added 
authorization  for  a  nuclear  aircraft  car- 
rier and  a  nuclear  strike  cruiser.  In  the 
amounts  of  $2,129.6  million  and  $1,096 
million,  respectively. 

The  ship  construction  portion  of  the 
bill  will  be  discussed  in  more  detail  by  the 
distinguished  gentleman  from  Florida 
(Mr.  Bennett)  . 

The  committee  made  these  other  ma- 
jor changes  in  the  procurement  areas: 

AKMT    AIRCRAFT 

Added  $19.6  million  for  the  purchase 
of  20  C-12  utUity  aircraft. 


NAVT  AJBCRarr 


Added  $200  million  for  12  additional 
F-14  fighter  aircraft,  bringing  the  total 
buy  for  fiscal  year  1979  to  36  aircraft; 

Added  $153.9  million  for  24  A-7E  at- 
tack aircraft; 

Added  $138  million  for  four  additional 
F-18  fighter  aircraft,  bringing  the  total 
buy  for  fiscal  year  1979  to  nine  aircraft; 

Added  $3  million  for  the  conversion  of 
two  S-3A  aircraft  to  carrier-on-board 
delivery  aircraft; 

Deleted  $116.9  million  for  18  A-4M  at- 
tack aircraft  for  the  Marine  Corps,  add- 
ing in  their  place  15  AV-8A  V/STOL  at- 
tack aircraft  at  a  cost  of  $90  million; 

Added  $8.1  million  for  one  Gulf 
Stream  n  administrative  support  air- 
craft for  the  Marine  Corps; 

AIR    FORCE    AIRCRAFT 

Added  $145  million  for  16  C-130H  air- 
craft; 

Added  $141  million  for  16  two-place 
A-7D  aircraft  for  the  Air  National 
Guard; 

Added  $15  mUlion  for  production  engi- 
neering and  early  procurement  of  se- 
lected components  for  the  E-4  advanced 
airborne  command  post  program; 

Deleted  $161.3  million  for  the  EF-lllA 
aircraft  with  the  intent  to  cancel  the 
program  due  to  unacceptable  cost 
growth; 

Added  $9  million  for  initiation  of  the 
KC-135  aircraft  reengining  program. 

TANKS 

Reduced  the  XM-1  tank  authorization 
by  $122.4  million  due  to  improved  pric- 
ing information. 

aXSEABCH,     DEVELOPMENT,     TEST.     AND 
EVALUATION 

The  committee  made  over  143  changes 
in  the  diverse  R.D.T.  &  E.  budget  request 
resulting  in  a  net  reduction  of  over  $575 
million.  The  following  are  some  of  the 
major  revisions  In  the  R.D.T.  &  E. 
accoimts: 

The  restoration  of  $25  million  for  the 
F-18  aircraft,  resulting  in  a  total  recom- 
mendation of  $498.6  million  for  the  F-18 
program  for  fiscal  year  1979.  This  puts 
the  F-18  program  back  on  its  original 
schedule  with  potential  long-term  sav- 
ings estimated  at  over  $425  million. 

The  addition  of  $93  million  to  the 
Navy  R.D.T.  &  E.  budget  request  for  the 
continued  development  of  the  surface 
effect  ship  (SES) . 

A  reduction  of  the  entire  $124.5  mil- 
lion request  for  the  Navy's  light  air- 
borne multipurpose  system  (LAMPS 
m),  thereby  terminating  the  program 
because  of  extreme  cost  growth. 

Deletion  of  the  $41.2  million  requested 
for  development  of  a  cruise  missile  car- 
rier by  the  Air  Force.  Its  vulnerability, 
high  cost,  and  performance  constraints 
did  not  justify  initiation  of  such  a  multi- 
billlon-dollar  program,  the  committee 
concluded. 

The  R.  Si  D.  programs  will  be  discussed 
in  detail  by  the  gentleman  from  Mis- 
souri. Mr.  Ichord.  chairman  of  our  Re- 
search and  Development  Subcommittee. 

PERSONNEL 

The  committee  approved  the  following 
end  strengths  for  the  forces  for  fiscal 
year  1979: 
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Anny:  776.600. 
Navy:  525.300. 
Marine  Corps:  191.500. 
Air  Force:  566.350. 

The  recommended  strength  Is  a  net 
increase  of  10,000,  primarily  to  prevent 
a  proposed  reduction  in  the  Army's 
training  establishment  and  to  support 
longer  recruit  training  in  the  Navy  and 
Marine  Corps. 

With  these  adjustments,  active  mili- 
tary strength  will  still  be  approximately 
25,000  less  than  the  strength  authorized 
last  year. 

The  committee  recommended  a  change 
to  permanent  law  which  will  give  in- 
creased flexibility  to  the  Secretary  of  the 
Navy  in  the  assignment  of  women  aboard 
Navy  ships,  allowing  the  Navy  to  assign 
women  for  permanent  duty  to  noncom- 
bat  vessels — oceanography  vessels,  tugs. 
et  cetera,  and  to  combat  ships  for  tem- 
porary duty  such  as  for  training,  or  for 
technical  repair  activities. 

For  Reserve  personnel,  the  committee 
approved  the  recommendations  of  the 
President  with  one  exception.  The  com- 
mittee rejected  the  proposal  to  reduce 
Naval  Selected  Reserve  strength  to 
51.400  and  instead  approved  a  strength 
of  87.000. 

Reflecting  its  deep  concern  for  short- 
ages in  several  of  the  Reserve  compo- 
nents, the  committee  approved  language 
to  extend  the  current  authority  for  an 
educational  assistance  program  and  a 
reenlistment  bonus  which  were  initia- 
tives of  the  committee  last  yar. 

Mr.  White  of  Texas,  the  distinguished 
chairman  of  our  Military  Personnel 
Subcommittee,  will  discuss  personnel 
changes  in  more  detail. 

TRAINING    BASE    RXALINEMENTS 

The  committee  approved  an  amend- 
ment to  title  VI  which  will  require  the 
Secretary  of  Defense  to  notify  the  Com- 
mittees on  Armed  Services  and  Appro- 
priations of  the  specific  details  of  any 
substantial  reduction  or  realignment  of 
the  training  base  structure  planned  as  a 
part  of  the  flscal  year  1979  Defense  pro- 
gram. Pursuant  to  this  amendment,  the 
Secretary  will  be  required  to  certify  the 
plan  is  in  the  best  interest  of  national 
security  and  provides  for  efficient  man- 
agement. No  action  implementing  the 
plan  submlted  can  be  taken  until  30  leg- 
islative days  have  passed. 

cum.  DcrsNSE 

The  committee  approved  an  authori- 
zation of  $137  mllhon  for  civil  defense. 
The  administration  had  requested  only 
$96.5  million,  which  the  committee  con- 
sidered inadequate  for  necessary  civil 
defense  preparedness. 

OBNtXAL   PSOVUIONS 

Finally,  the  bill  contains  11  sections 
under  general  provisions,  consistent 
with  the  number  In  recent  years.  In- 
cluded are  2-year  extensions  for  reen- 
listment 'enlistment  bonuses  for  enlisted 
personnel  in  critical  skills;  special  pay 
and  bonuses  for  health  professionals  and 
subsistence  allowance  for  Marine  Corps 
officer  trainees.  Also,  there  are  provisions 
which  apply  to  the  organization  of  the 
Army  Dental  Corps;  place  restrictions 
on  contracting  out  commercial  and  in- 


dustrial type  functions;  provide  for  op- 
tional DOD  assistance  to  the  1980  Winter 
Olympic  Games;  and  place  restrictions 
on  the  procurement  of  foreign-produced 
specialty  metals. 

HEABINGS 

Despite  the  requirements  for  early 
completion  of  work  in  line  with  the  Con- 
gressional Budget  Act,  our  committee 
conducted  imusually  thorough  hearings 
into  overall  defense  programs.  The  com- 
mittee commenced  its  hearings  in  Janu- 
ary with  a  briefing  by  the  Central  Intel- 
ligence Agency. 

In  sdl,  the  committee's  consideration 
included  35  full  committee  meetings  and 
89  subcommittee  meetings. 

JUNIOR    ENLISTED    PERSONNEL 

During  its  deliberation  on  H.R.  10929, 
the  committee  expressed  concern  with 
the  continuing  and  alarming  decay  of  the 
financial  well-being  of  our  most  junior 
enlisted  personnel  stationed  overseas. 
The  conditions  under  which  many  of 
these  young  servicemen  and  their  fami- 
lies are  living  today  have  deteriorated  to 
the  point  that  they  reflect  adversely  on 
the  image  of  America  abroad  and  is 
viewed  in  some  quarters  as  reflecting  a 
lack  of  concern  for  the  welfare  of  these 
young  Americans  serving  the  Nation 
overseas. 

The  committee  recognizes  that  a  num- 
ber of  factors  contribute  to  the  circum- 
stances in  which  these  junior  personnel 
find  themselves.  Hearings  tre  presently 
being  conducted  to  delineate  these  fur- 
ther and  to  recommend  comprehensive 
action.  However,  the  committee  has  de- 
termined that  the  single  most  important 
action  that  can  be  taken  to  alleviate  the 
problem  is  to  insure  that  funds  are  ap- 
propriated to  provide  travel  and  trans- 
portation benefits  for  the  dependents  of 
Junior  enlisted  personnel  assigned  over- 
seas. Timely  action  is  critically  impor- 
tant, and  the  committee  reaffirms  its 
strong  desire  that  these  benefits  be  pro- 
vided. 

PROCUXCMENT    PROGRAMS   APPROVED   AS 
REQUESTED 

Much  is  made  of  the  committee  addi- 
tions to  the  bill.  However,  the  Members 
should  be  clear  that  the  majority  of  pro- 
curement programs  authorized  in  the 
legislation  are  administration  proposals 
approved  as  requested. 

These  include: 

For  the  Army,  the  AH-IS.  the  CH-47C, 
and  the  UH-60A  hfclicopters; 

For  the  Navy,  the  administration  re- 
quest for  the  following  aircraft:  the 
A-6E.  EA-6B,  P-3C,  E-2C,  and  the  CTX. 
It  also  includes  the  CH-53E  helicopter. 

For  the  Air  Force,  all  of  the  requests 
for  the  A-10,  F-15,  F-16,  advanced 
tanker  cargo  aircraft,  and  the  E-3A 
AWACS. 

The  bill  provides  all  of  the  Roland, 
Hawk,  and  Stinger  missiles  requested  for 
the  Army  and  the  Marine  Corps;  all  of 
the  Sparrow.  Sidewinder.  Phoenix.  Har- 
poon. Standard,  and  Tow  missiles  re- 
quested for  the  Navy;  and  all  of  the 
Sparrow.  Sidewinder,  and  Shrike  tac- 
tical missiles,  and  the  strategic  ALCM 
requested  for  the  Air  Force. 

The  bill  provides  14  of  the  15  ships 


requested  by  the  administration  for  the 
Navy,  with  the  only  deletion  being  a  Tri- 
dent submarine. 

The  bill  provides  the  number  of  tanks, 
armored  personnel  carriers,  and  ma- 
chineguns  requested  for  the  Army. 

COST  IMPACT 

Members  should  be  clear  that  they  do 
not  confuse  an  authorization  increase 
with  a  straight  increase  in  Defense 
spending.  In  some  cases,  the  committee 
has  increased  programs  because  of  long- 
range  cost  increases.  For  example,  the 
committee  added  funds  for  12  additional 
F-14  aircraft  and  4  additional  F-18  air- 
craft. All  this  did  is  put  the  programs 
back  on  the  procurement  schedule  laid 
out  by  Congress  last  year.  The  adminis- 
tration proposal  would  have  involved  a 
stretchout  of  these  two  programs  which 
would  have  added  over  $1  billion  in  total 
cost  for  the  life  of  the  two  programs. 

The  net  increase  .'n  this  year's  bill  for 
aircraft  procurement  is  about  $150  mil- 
lion less  than  was  added  to  the  author- 
ization bill  last  year. 

FLOOR    PROCEDURE 

The  committee  is  bringing  up  the  bill 
under  an  open  rule  and  anybody  is  free 
to  offer  an  amendment  to  make  any  de- 
letions or  additions  they  believe  to  be 
justified. 

As  you  know,  one  Member  will  seek  to 
substitute  the  administration  proposal 
for  the  committee  bill.  This  substitute, 
if  approved,  would  have  the  effect  of 
blocking  consideration  of  the  committee 
bill.  It  would  have  us  rubberstamp  the 
Pentagon  request  without  making  any 
changes. 

If  the  Member  sincerely  wants  to  sub- 
stitute the  administration  bill,  he  can 
offer  his  amendment  and  have  it  voted 
up  or  down.  But  a  vote  to  support  such 
a  substitute  would  mean  turning  over 
our  legislative  mandate  to  the  executive 
branch. 

We  all  know  that  the  real  dollar  dif- 
ference between  our  committee  bill  and 
the  administration  bill  is  in  shipbuilding. 
Specifically,  there  is  a  nuclear  aircraft 
carrier  for  $2.1  billion  not  requested  by 
the  President.  The  Secretary  of  the  Navy 
has  now  indicated  acJministratlon  sup- 
port for  a  carrier  costing  $1.5  billion. 

Mr.  Chairman,  at  this  point  I  include 
a  letter  from  the  Secretary  of  the  Navy 
to  myself  as  chairman  of  the  Committee 
on  Armed  Services;  as  follows: 

The  Secretary  of  the  Navt. 
WasMngton.  D.C.,  May  22, 1978. 
Hon.  Melvin  Price. 

Chairman.   Committee  on  Armed   Services, 
House  of  Representatives. 
Washington,  D.C. 

Dear  Mr.  Chairman:  The  Congress  has  be- 
fore It  a  number  of  issues  particularly  Im- 
portant to  the  1979  Department  of  Defense 
request  for  appropriations.  One  of  these  is- 
sues Is  that  of  whether  or  not  to  authorize 
a  carrier,  and.  If  so.  what  kind  of  carrier. 
At  this  Juncture  In  your  deliberations.  I 
thought  It  could  be  helpful  to  provide  you 
with  my  views. 

There  should  be  no  question  that  this 
Administration  supports  the  construction  of 
another  carrier,  both  to  replace  the  USS 
Midway  and  to  enable  us  to  maintain  12 
deployable  large  decks  through  the  balance 
of  this  century.  The  President's  Five- Year 
Shipbuilding   Plan   includes   a  carrier,   the 
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Secretary  of  Defense  has  testified  In  support 
of  another  carrier,  and  I  have  consistently 
supported  a  carrier  since  becoming  Secre- 
tary of  the  Navy.  Setting  aside  whether  the 
carrier  should  be  authorized  in  fiscal  year 
1979  or  flscal  year  1980,  the  difference  be- 
tween what  the  President,  the  Secretary  of 
Defense,  and  I  have  consistently  recom- 
mended, and  what  the  House  and  Senate 
Armed  Services  Committees  have  proposed. 
Is  whether  or  not  this  carrier  should  be  a 
nuclear -powered  CVN  or  a  conventlonally- 
pow-red  CW. 

1  Indicated  In  my  letter  transmitting  the 
Assessment  of  Sea-Based  Air  Platforms  Proj- 
ect that  I  favored  the  conventionally-pow- 
ered CVV.  I  still  prefer  the  CW.  I  prefer 
it  because  of  its  lesser  acquisition  cost — on 
the  order  of  one  billion  dollars — which  not 
only  frees  up  money  for  other  vital  programs 
but  also  helps  ameliorate  the  budget  deficit 
we  face.  At  the  same  time,  the  CVV — a  carrier 
about  the  size  of  MIDWAY  which  It  re- 
places— Is  by  any  standard  a  highly  capable 
and  flexible  weapon  system  that  can  conduct 
operations  with  all  types  of  aircraft  In  the 
Inventory,  Including  the  P-14.  While  of  les- 
ser unit  capability  than  a  CVN,  It  Is  still 
orders  of  magnitude  more  capable  than  any 
carrier  the  Soviets  are  projected  to  deplay. 
The  CW  would  break  the  chain  of  Increas- 
ingly more  capable,  larger,  more  expensive, 
and  hence  fewer  sea-based  platforms,  and 
points  the  way  to  greater  numbers,  greater 
dispersal,  and  greater  aggregate  power  of  sea- 
based  air  until  such  time  as  the  transition 
to  VSTOL  and  much  smaller,  cheaper,  and 
more  numerous  U.S.  carriers  can  be  effected. 

I  call  to  mind  last  year's  debate  when  the 
House  rejected  a  CVN  by  an  overwhelming 
margin,  and  we  wound  up  with  no  carrier  at 
all.  Although  In  its  5-year  shipbuilding  plan, 
a  CW  was  Included  In  flscal  year  1980  rather 
than  flscal  year  1979,  the  administration  will 
now  support  a  CVV  this  year.  While  Admiral 
Holloway  has  testified  that  he  prefers  a  CVN 
to  a  CVV  because  of  Its  admittedly  superior 
capability.  I  can  say  categorically  that  he 
Joins  me  in  putting  top  priority  on  getting 
one  more  large-deck  carrier  regardless  of  Its 
method  of  propulsion,  and  would  prefer  a 
CVV  to  no  carrier  at  all. 

For  all  these  reasons,  I  urge  your  support 
for  a  CW  In  lieu  of  the  proposed  CVN  in 
the  flscal  year  1679  authorization  bill. 
Sincerely, 

W.  Graham  ClaVtor,  Jr. 

Mr.  Chairman,  I  understand  one  Mem- 
ber is  prepared  to  offer  an  amendment 
on  the  aircraft  carrier.  If  the  carrier  is 
approved,  then  the  House  will  be  making 
a  specific  decision  to  approve  an  addlLion 
to  the  original  request.  If  no  carrier  is 
approved,  the  committee  bill  would  be 
reduced  below  the  authorization  level 
presently  approved  by  the  administra- 
tion. 

The  committee  believes  that  its  argu- 
ments in  behalf  of  the  nuclear  carrier 
are  persuasive.  It  invites  an  honest  de- 
bate on  the  issues  and  a  determination 
here  on  the  floor  of  the  House. 

Let  us  not  abrogate  the  committee  sys- 
tem. 

CONCLUSION 

The  bill  reported  by  the  Armed  Serv- 
ices Committee  provides  necessary  im- 
provements in  our  strategic  and  conven- 
tional forces  to  continue  our  deterrent 
capability. 

This  is  an  authorization  bill— the  flrst 
step  in  the  authorization  and  appropria- 
tion process  which  invariably  sees  some 
modlflcatlon  as  the  legislation  goes 
through  the  congressional  process.  Even 


if  all  of  the  authorization  in  this  legisla- 
tion is  funded,  however,  and  even  if  no 
reductions  were  made  in  areas  of  lesser 
priority,  such  as  noncombat  procure- 
ment, the  net  increase  in  the  President's 
budget,  as  a  result  of  the  additions  in 
this  bill,  would  be  1.9  percent.  In  view  of 
the  dramatic  increases  we  have  seen  in 
Soviet  strategic  and  conventional  forces, 
and  the  continuing  trouble  that  freedom 
faces  in  various  parts  of  the  world,  such 
an  addition  for  national  preparedness 
can  be  readily  understood. 

I  ask  the  Members  of  the  House  to 
support  the  committee  bill  and  to  oppose 
attempts  to  cut  off  debate  on  this  bill  in 
the  House. 

Mr.  BOB  WILSON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  Gen.  George  S.  Brown, 
Chairman  of  the  Joint  Chiefs  of  Staff 
and  our  highest  ranking  military  officer, 
made  his  final  report  to  the  Armed  Serv- 
ices Committee  earlier  this  year.  The 
messsage  carried  by  his  report  is  very 
clear.  General  Brown  told  the  commit- 
tee: 

.  .  .  that  In  nearly  every  area  of  military 
strength  there  has  been  a  relative  decline 
over  the  years  In  relation  to  the  Soviet  Union, 
our  principal  potential  adversary. 

General  Brown  is  not  alone  in  this  as- 
sessment of  U.S.  military  strength  as 
compared  to  the  Soviet  Union.  He  has 
been  joined  by  others  including  Defense 
Secretaries  Harold  Brown,  Donsdd 
Rumsfeld,  and  James  Schlesinger. 

While  these  assessments  have  not  made 
headlines,  they  leave  little  doubt  that 
current  trends  in  the  acquisition  of 
weapons  in  almost  all  mission  areas  and 
current  trends  in  the  magnitude  of  mili- 
tary research  and  development  favor  the 
Soviet  Union.  The  ultimate  outcome  of 
these  trends  in  terms  of  the  future  mili- 
tary balance  remains  uncertain. 

Increasing  Soviet  military  capability 
has  raised  serious  questions  about  the 
ability  of  the  United  States  to  success- 
fully defend  against  a  major  conven- 
tional attack  against  NATO.  Soviet  naval 
developments  which  have  not  been  off- 
set by  the  U.S.  Navy  raise  grave  questions 
about  our  ability  to  operate  in  the  east- 
ern Mediterranean  or  in  the  western 
Pacific  in  support  of  our  friends  and 
allies. 

This  brings  us  to  the  primary  purpose 
of  the  authorization  bill  under  consid- 
eration. This  bill  lays  the  foundation 
for  the  Defense  Establishment  we  will 
have  in  the  future.  The  downward  trend 
of  U.S.  military  forces  in  relation  to 
those  of  the  Soviet  Union  has  resulted 
in  what  some  choose  to  call  a  "rough 
equivalence"  at  this  time.  This  trend  has 
been  taking  place  for  the  past  15  years, 
and  the  Armed  Services  Committee  real- 
izes that  it  cannot  be  reversed  in  a  single 
year. 

TTie  committee  also  realizes  that  im- 
less  the  trend  is  reversed,  the  Soviets 
will,  without  doubt,  achieve  military  su- 
periority in  most  key  areas  by  1985.  The 
bill,  H.R.  10929,  is  only  a  minimum  ef- 
fort to  reverse  the  trend  of  declining  U.S. 
defense  investment. 

The  defense  budget  submitted  to  the 
Congress  for  the  next  fiscal  year  was 


about  $10  billion  less  than  the  amount 
conidered  necessary  by  the  Ford  admin- 
istration to  meet  the  Soviet  threat.  In 
fact,  there  is  general  agreement  that  a 
budget  at  least  30  percent  larger  than 
the  $128  billion  recommended  is  needed 
if  we  were  to  equal  the  Soviet  defense 
effort. 

WhUe  I  understand  the  pitfalls  in  mak- 
ing comparisons  between  the  dollar  ex- 
penditures for  U.S.  military  hardware 
and  manpower  with  ruble  expenditures 
in  the  Soviet  Union,  there  are  consider- 
able differences.  It  has  been  estimated 
that  the  cost  of  the  Soviet  defense  ef- 
fort now  exceeds  that  of  the  United 
States  by  some  40  percent  when  retire- 
ment costs  are  excluded.  But  the  real 
test,  Mr.  Speaker,  is  in  what  our  satel- 
lites tell  us  is  coming  off  the  ends  of 
Soviet  production  lines. 

Our  means  of  intelligence  tell  us  that 
the  Soviets  have  outproduced  the  United 
States  in  tanks,  armored  fighting  ve- 
hicles, artillery,  submarines,  and  surface 
combatants  for  more  than  a  decade. 
Their  present  output  of  tactical  aircraft 
and  helicopters  also  exceeds  that  of  the 
United  States.  The  Soviet  investment  in 
R.D.T.  &  E.  and  military  construction 
has  exceeded  that  of  the  United  States 
every  year  since  1969.  In  1977.  the  So- 
viet R.D.T.  &  E.  defense  investment  was 
estimated  to  be  75  percent  larger  than 
that  of  the  United  States. 

Between  1964  and  1977.  Soviet  mili- 
tary personnel  increased  by  1  million — 
from  3.4  to  4.4  million  men. 

The  rough  strategic  balance  between 
the  United  States  and  the  Soviet  Union 
will  tilt  dangerously  in  favor  of  the  So- 
viets by  the  early  1980's.  The  introduc- 
tion of  powerful  new  ICBM's  and  SLBM's 
provide  the  Soviets  with  a  growing  threat 
to  our  Minuteman  forces  which,  when 
coupled  with  an  active  Soviet  civil  de- 
fense and  massive  air  defense  system, 
may  provide  a  decisive  strategic  advan- 
tage. 

■Riere  was  wide  agreement  among  the 
witnesses  before  our  committee  that  if 
the  present  trend  continues,  that  is,  if 
the  momentum  of  Soviet  strategic 
and  conventional  developments  con- 
tinue without  some  response  from  the 
United  States,  the  Soviets  will  achieve 
superiority  within  a  decade. 

The  opinion  polls  show  that  the  peo- 
ple of  the  United  States  do  not  want  this 
to  happen.  The  polls  show  wide  :iupport 
for  such  expenditures  as  are  required  to 
maintain  a  conventional  and  strategic 
deterrent.  On  this  issue,  the  sense  of  dan- 
ger expressed  by  the  people  may  be  run- 
ning well  ahead  of  that  of  their  elected 
leaders. 

During  the  debate  on  this  bill,  much 
will  be  made  about  the  fact  that  the  com- 
mittee recommends  slightly  larger  ex- 
penditures and  different  priorities  than 
those  recommended  by  President  Carter. 
In  past  years,  it  has  been  argued  that  the 
committee  has  simply  acted  as  a  rubber- 
stamp  with  regard  to  the  President's 
recommendation.  Today  you  will  have 
the  argument  that  the  committee  failed 
to  rubberstamp  the  President's  programs. 

The  truth  is.  Mr.  Chairman,  the  Armed 
Services  Committee  has  acted  responsi- 
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bly  under  the  Constitution  and  the  rules 
of  the  House  of  Representatives.  Sec- 
tion 8  of  article  I  of  the  Constitution 
gives  the  Congress  the  power  and  the  re- 
sponsibility to  provide  for  the  common 
defense ;  to  raise  and  support  armies ;  to 
provide  and  maintain  a  Navy;  to  make 
rules  for  the  Government  and  regulation 
of  the  land  and  naval  forces:  and  to 
repel  invasions.  No  such  powers  or  re- 
sponsibilities reside  in  the  OfiBce  of  the 
President. 

Much  has  been  written,  and  in  many 
speeches  made  in  this  Chamber,  to  the 
effect  that  the  Congress  should  recover 
its  powers  which  have  been  given  away 
to  the  executive  branch  or  usurped  by 
one  President  or  another.  The  power  of 
the  Congress  with  respect  to  defense 
matters  has  never  been  given  over  to  the 
executive  branch,  and  the  Congress  has 
never  considered  a  Presidential  budget 
request  for  defense  as  immutable.  In 
making  its  recommendation  with  respect 
to  the  fiscal  year  1979  request,  the  com- 
mittee was  well  aware  that  it  is  the 
Congress  smd  not  the  President  which 
decides  the  priorities  respecting  our  na- 
tional defense. 

Much  debate  will  be  heard  about  the 
committee's  recommendation  for  a  nu- 
clear-powered aircraft  carrier.  The 
President's  budget  contained  no  request 
for  an  alrcaft  carrier  and  no  new  car- 
rier was  supported  by  the  Secretary  of 
the  Navy  at  the  time  he  testified.  Now, 
I  imderstand  that  the  Secretary  of  the 
Navy  and  the  Secretary  of  Defense  sup- 
port the  addition  of  an  oll-flred  aircraft 
carrier,  and  that  an  amendment  to  the 
bill  dealing  with  that  carrier  may  be 
expected.  u 

The  committee's  recommendation  for 
nuclear  an  additional  powered  carrier 
followed  its  thorough  examination  of  two 
major  studies  by  the  Department  of  De- 
fense. One  of  these  studies  dealt  with 
naval  force  levels.  The  other,  directed  by 
the  Congress  last  year,  dealt  with  naval 
aircraft  platforms.  The  studies  showed 
that  if  only  one  aircraft  carrier  is  to  be 
built,  the  large-deck  nuclear-powered 
carrier  Is  by  far  the  most  desirable 
option.  In  terms  of  combat  effectiveness, 
cost  effectiveness,  and  survivability,  the 
nuclear-powerered  carrier  is  the  best 
weapon  system  available  to  combat  the 
growing  Soviet  naval  threat. 

The  Soviet  naval  threat  consists  of 
large  numbers  of  cruise  missile  firing 
submarines  and  surface  ships.  In  addi- 
tion, the  Backfire  bomber  and  other 
Soviet  land-based  aviation  units  present 
a  growing  threat  to  U.S.  naval  and  mer- 
chant marine  vessels  within  their  range 
of  operation.  These  forces  could  present 
a  serious  threat  to  the  sealanes  of  com- 
munication in  case  of  a  conflict  involving 
the  Soviet  Union.  Such  a  conflict  could 
involve  the  oil  routes  upon  which  we  de- 
pend for  50  percent  of  our  oil.  Conflicts 
could  affect  our  ability  to  resupply  NATO 
or  to  carry  out  our  commitments  to 
Japan,  South  Korea,  and  other  nations 
In  the  Pacific  as  well  as  the  assistance  of 
friendly  governments  in  the  Middle  East. 
The  large  deck  nuclear-powered  carrier 
with  Its  ability  to  conduct  antiair,  anti- 
submarine, and  antisurface  warfare  si- 
multaneously is  the  only  effective  means 


of  countering  these  threats  in  a  hostile 
environment. 

It  is  interesting  to  note  that  even  those 
who  argue  that  we  should  move  toward 
smaller  oil-fired  carriers  in  the  future, 
concede  the  requirement  for  a  mixed 
force  containing  12  large  carriers.  But  to 
have  12  large  carriers  in  the  future  re- 
quires the  building  of  1  more  large 
carrier  such  as  that  which  would  be  au- 
thorized by  H.R.  10929.  This  mix  of  12 
large  carriers,  complemented  by  guided 
missile  cruisers,  by  F14  interceptors,  by 
modem  destroyers,  and  by  attack  sub- 
marines is  the  minimum  necessary  if  the 
U.S.  fleet  is  to  retain  what  the  Chief  of 
Naval  Operations  considers  to  be  only  a 
"slim  margin "  of  superiority  over  the 
Soviet  navy.  The  "slim  margin"  of  su- 
periority today  would,  according  to  Adm. 
James  L.  HoUoway.  the  Chief  of  Naval 
Operations,  permit  open  sealanes  only 
as  far  as  Hawaii  in  the  Pacific  during  a 
conflict  with  the  Soviet  Union.  Shipping 
to  NATO  and  allied  naval  units  would 
suffer  serious  losses  in  the  Atlantic. 

The  "slim  margin"  of  superiority  is  be- 
coming slimmer  each  month,  with  the 
new  production  of  new  Backfire  bombers 
and  the  launching  of  more  and  more 
Soviet  warships  and  submarines.  If  cur- 
rent trends  continue.  Admiral  HoUoway 
says,  the  balance  will  tip  substantially  in 
favor  of  the  Soviets. 

The  judgment  of  the  Armed  Services 
Committee  also  differed  from  the  Presi- 
dent's budget  with  respect  to  additional 
funding  for  a  Virj;fnta-class  cruiser. 
President  Carter  requested  the  author- 
ization of  long-lead  funding  for  this  ship 
last  year,  with  the  remainder  of  the  au- 
thorization to  be  provided  this  year.  The 
ship  was  dropped  from  the  fiscal  year 
1979  budget  request.  The  committee  rec- 
ommends that  the  cruiser,  destined  to  be 
the  first  nuclear-powered  AEOIS  air  de- 
fense escort,  continue  on  schedule. 

I  should  note  that  even  with  the  addi- 
tion of  a  carrier,  now  apparently  sup- 
ported by  the  administration,  and  the 
cruiser  requested  last  year,  the  bill  au- 
thorizes only  16  ships — one  more  than 
the  15  ships  requested.  The  request  for 
15  ships  was  totally  Inadequate  and  would 
not  sustain  a  Navy  even  at  today's  re- 
duced levels.  The  request  bears  little  re- 
lationship to  what  the  Defense  Depart- 
ment's own  studies  show  is  necessary  to 
maintain  an  adequate  Navy. 

A  DOD  study  called  Sea  Plan  2000. 
completed  in  March  of  this  year,  includes 
a  number  of  options  and  alternative 
naval  force  structures.  The  5-year  ship- 
building program  submitted  to  the  Con- 
gress by  the  President  provides  less  in 
the  way  of  future  shipbuilding  than  even 
the  lowest  option  contained  in  the  study. 
The  committee's  recommended  additions 
to  such  a  deficient  shipbuilding  program 
can  hardly  be  called  excessive. 

Although  not  affected  by  any  specific 
provision  of  the  authorization  bill,  the 
economic  plight  of  our  junior  enlisted 
personnel  stationed  overseas  was  ad- 
dressed during  committee  consideration 
of  H.R.  10929.  The  committee  is  ex- 
tremely concerned  that  many  of  our 
young  servicemen  overseas  are  being 
distracted  from  their  job  as  a  result  of 
their  financial  problems.  The  primary 


cause  of  these  problems  is  the  lack  of 
travel  and  transportation  benefits  for 
dependents  of  junior  enlisted  personnel. 
The  debt  that  is  often  incurred  in  moving 
dependents  and  even  minimal  amounts 
of  household  goods — at  the  member's 
own  expense — to  the  overseas  station  sets 
in  motion  a  sequence  of  events  that 
eventually  results  in  these  severe  finan- 
cial problems. 

Consequently,  the  committee  reiterated 
its  strong  belief  that  travel  and  trans- 
portation benefits  are  singularly  impor- 
tant in  rectifying  a  situation  that  poten- 
tially reduces  the  effectiveness  of  our 
personnel  assigned  overseas. 

Mr.  Chairman,  I  note  that  three  of  our 
colleagues  have  filed  dissenting  views 
which  begin  on  page  139  of  the  commit- 
tee's report  on  H.R.  10929.  The  views 
begin  with  the  following  language: 

Your  Armed  Services  Committee  has  run 
amok.  It  has  slipped  Its  moorings,  lost  Its 
bearings,  stripped  Its  gear,  gone  off  Its  trolley, 
flipped  Its  wig. 

It  goes  without  saying,  Mr.  Chairman, 
that  these  terms  are  slang  expressions 
for  insanity.  In  other  words,  the  major- 
ity of  the  members  of  the  committee — 
those  who  supported  the  changes  in  the 
Carter  administration's  programs — are 
nuts.  I  can  assure  you,  Mr.  Chairman, 
that  such  is  not  the  case. 

This  bill  is  a  result  of  a  great  deal  of 
study  and  effort  by  the  Committee  on 
Armed  Services.  The  committee  logged 
a  total  of  89  hearing  sessions  by  five 
different  subcommittees  on  various  titles 
of  the  legislation.  In  addition,  the  full 
committee  conducted  35  hearing  sessions, 
including  six  markup  meetings,  on  the 
bUl. 

This  is  a  bill  with  many  diverse  items 
and  naturally  not  everyone  agrees  with 
all  of  the  committee's  actions  on  all 
items.  I  personally  do  not  agree  with  all 
of  the  committee's  actions.  In  some  cases, 
I  am  concerned  that  our  cuts  were  too 
severe.  But  the  legislative  process  is  a 
compromise  and  I  think  the  committee 
has  worked  exceptionally  hard  on  this 
legislation  and  has  come  up  with  the  best 
bill  possible  under  the  circumstances. 

I  firmly  believe  that  the  bill  provides 
what  is  necessary  for  our  national  secu- 
rity during  these  dangerous  times  but 
more  importantly,  what  is  necessary  to 
provide  for  our  national  security  in  the 
future.  I  urge  the  passage  of  the  bill. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOB  WILSON.  I  yield  to  the 
gentleman  from  Virginia. 

Mr.  DAN  DANIEL.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Since  the  gentleman  from  California 
(Mr.  Bob  Wilson)  has  quoted  a  famous 
American.  I  thing  it  might  be  well  to 
quote  Plato,  a  renowned  philosopher  of 
Greece: 

You  are  young,  my  son,  and  time  goes  by, 
things  will  change  and.  may  even  reven* 
many  of  your  present  opinions.  R«fraln 
therefore  awhile  from  setting  yourself  up  aa 
a  judge  of  the  highest  matters. 

Mr.  Chairman.  I  thank  the  gentleman 
for  yielding. 

Mr.  BOB  WILSON.  Mr.  Chairman, 
that  is  very  appropriate.  I  appreciate 
the  gentleman's  comment. 
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Mr.  PRICE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts (Mr.  BOLAND)  . 

Mr.  BOLAND.  Mr.  Chairman,  I  would 
like  to  point  out  that  H.R.  10929,  the  De- 
partment of  Defense  authorization  bill 
for  fiscal  year  1979,  reflects  an  agree- 
ment on  certain  intelligence-related 
budget  items  between  the  Committee  on 
Armed  Services,  and  the  permanent  Se- 
lect Committee  on  Intelligence.  The  Per- 
manent Select  Committee  on  Intelligence 
has  budget  authorization  jurisdiction 
over  both  the  intelligence  and  intelli- 
gence-related activities  of  our  Govern- 
ment. This  last  category  consists  of  a 
number  of  Department  of  Defense  pro- 
grams which  provide  intelligence  to  mil- 
itary operational  commanders.  Both 
committees  share  jurisdiction  over  these 
programs.  Both  H.R.  10929,  the  defense 
authoization  bill  for  fiscal  year  1979  and 
H.R.  12240,  the  intelligence  and  intelli- 
gence-related progam  authorization  bill 
for  fiscal  year  1979,  represent  the  unani- 
mous, consensus  opinions  of  both  com- 
mittees as  to  all  the  intelligence-related 
items  in  the  fiscal  year  1979  budget.  I 
want  to  acknowledge  the  full  coopera- 
tion and  assistance  of  Chairman  Price, 
Chairman  Ichord,  and  the  ranking  mi- 
nority member.  Bob  Wilson — who  is  also 
ranking  minority  member  on  the  perma- 
nent Select  Committee  on  Intelligence — 
in  resolving  our  differences  on  these  mat- 
ters. As  a  result,  both  H.R.  10929  and 
H.R.  12240  are  consistent  as  to  these 
classified  progams. 

Mr.  PRICE.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  I  thank  the  gentleman 
from  Massachusetts  for  his  comments 
concerning  the  Joint  efforts  of  the  per- 
manent Select  Committee  on  Intelli- 
gence and  the  Armed  Services  Commit- 
tee in  reporting  out  authorization  for 
intelligence-related  activities. 

We  reached  complete  accord  on  those 
elements  over  which  we  share  responsi- 
bility and  I  am  ideased  to  report  that  the 
committees  and  staff  worked  in  an  at- 
mosphere of  complete  cooperation  and 
understanding. 

Although  the  overall  funds  authorized 
fall  in  budget  category  050  and  are  in  the 
Armed  Services  Committee  authorization 
figures,  the  details  are  classified  and  are 
contained  in  the  classified  annex  to  the 
report  on  H.R.  12240  prepared  by  the 
select  committee. 

Mr.  BOLAND.  If  the  gentleman  will 
yield  further.  Mr.  Chairman.  I  want  to 
thank  the  chairman  of  the  Committee 
on  Armed  Services  for  his  remarks.  I  also 
want  to  congratulate  his  staff  for  the 
manner  in  which  they  have  worked  with 
the  permanent  Select  Committee  on  In- 
telligence on  these  sometimes  difficult 
and  oftentimes  controversial  matters. 

Mr.  PRICE.  Mr.  Chairman.  I  yield  10 
minutes  to  the  gentleman  from  Florida 
(Mr.  Bennett)  . 

Mr.  BENNETT.  Mr.  Chairman,  I  rise 
in  support  of  HJl.  10929  as  amended. 

I  wish  to  speak  especially  to  the  naval 
vessel  portion  of  the  bill— the  Navy's 
shipbuilding  program. 

While  1  year  ago,  the  President  prom- 
ised to  have  a  shipbuilding  program  for 


fiscal  year  1979  of  30  ships  and  $8.5  bil- 
lion, his  submission  was  of  only  15  ships 
for  $4.7  billion.  Today  the  Navy  stands 
at  459  ships. 

Secretary  Brown  has  just  testified  be- 
fore the  Seapower  Subcommittee  that — 

Our  commitments  require  that  we  main- 
tain a  two-ocean  Navy.  (Emphasis  supplied.) 

However,  Admiral  HoUoway  had  testi- 
fied only  4  days  earlier: 

/  do  not  think  that  the  size  of  the  Navy 
today,  the  459  ships,  realistically  represents 
a  two-ocean  Navy.   (Emphasis  supplied.) 

In  addition.  Admiral  HoUoway  testi- 
fied earlier  that: 

If  Pacific  Fleet  assets  were  to  be  shifted 
to  the  European  Theater  In  a  NATO  conflict, 
the  U.S.  forces  remaining  In  the  Pacific  would 
be  sufficient  to  protect  the  sea  lanes  from 
the  continental  United  States  to  Hawaii  and 
Alaska.  But  only  the  military  lines  of  com- 
munication to  our  allies  in  the  Western 
Pacific.  (Emphasis  supplied.) 

The  President's  budget  was  based  on  a 
NATO  war  and  on  the  central  front  of 
NATO.  For  the  Navy,  this  completely 
overlooked  the  Navy's  world  wide  role, 
and  especially  its  role  in  the  Pacific  and 
in  the  Indian  Ocean.  Vice  President 
Mondale  has  just  returned  from  a  trip 
to  Asia  during  which  he  reemphasized 
the  U.S.  commitment  to  stand  by  South- 
east Asia  against  Communist  aggression. 
These  treaty  commitments  are  but  part 
of  the  commitments  of  the  United  States 
to  provide  mutual  defense  assistance  to 
over  40  nations  overseas.  Yet,  as  I  just 
quoted  Admiral  HoUoway  as  saying,  we 
cannot  protect  our  sea  lines  of  communi- 
cation west  of  Hawaii  and  Alaska. 

We  have  other  reasons  for  needing  to 
protect  our  sea  lines  of  communication 
vilth  the  Far  East  and  the  Indian  Ocean. 
With  half  of  our  petroleum  now  coming 
from  overseas — the  biggest  portion  of 
that  comes  from  the  Middle  East.  In  case 
of  trouble,  the  seas  will  be  our  main  way 
of  insuring  that  we  continue  to  receive 
the  needed  oil.  Of  our  strategic  materials, 
almost  all  are  imported  by  sea.  Our  ex- 
port trade  now  faces  west — 40  percent  of 
our  exports  go  to  the  Far  East  as  com- 
pared to  31  percent  going  to  Eur<«>e. 

AU  of  these  factors  cause  us  to  have 
new  thoughts  about  the  strategic  role 
to  be  played  by  the  Navy.  When  these 
points  were  brought  home  to  Secretary 
Brown,  he  agreed  that  there  would  be  no 
diminution  of  the  role  played  by  the 
Navy.  The  Navy  is  needed  to  protect  the 
northern  and  southern  fianks  of  NATO. 
It  is  needed  to  protect  all  of  our  sea  lines 
of  communications — and  it  is  needed  re- 
gardless of  whether  the  war  wUl  be  short 
or  long. 

But  how  are  we  doing  with  our  Navy? 
The  Soviets  have  671  as  compared  to  our 
352  combat  ships;  232  as  compared  to 
our  156  surface  combatants:  and  351  as 
compared  to  our  120  submarines.  No 
wonder  in  his  assessment  Admiral  Hol- 
loway  says: 

Risk  Assessment. 

1.  Today  the  U.S.  Navy  has  a  slim  margin 
of  superiority  over  the  Soviets  in  those 
scenarios  involving  the  most  vital  U.S.  na- 
tional interests.  In  the  event  of  conflict,  the 
U.S.  could  retain  control  of  the  North  Atlantic 
sea  lanes  to  Europe,  but  would  suffer  serious 


losses  to  both  n.S.  and  allied  shipping  In 
the  early  stages.  The  Navy's  abUity  to  operate 
in  the  eastern  Mediterranean  would  t>e  un- 
certain at  best.  U.S.  fleets  in  the  Pacific 
would  hold  open  the  sea  lanes  to  HawaU  and 
Alaska,  but  shortages  of  sea  control  and 
mobile  logistic  support  forces  could  cause 
the  UjB.  to  have  dlfflctilty  In  protecting  its 
sea  lines  of  communication  into  the  western 
Pacific. 

2.  Future. 

The  foregoing  conflict  evaluation  refers 
to  the  present.  At  the  current  rate  of  im- 
provement of  their  naval  capablUty.  the  bal- 
ance of  maritime  superiority  wUl  tip  in  favor 
of  the  Soviets  within  the  next  five  to  ten 
years  if  the  U.S.  simply  maintains  its  cur- 
rent force  structure.  Since  it  takes  an  average 
of  at  least  five  years  for  a  unit  authorized  for 
construction  to  become  operational,  the  VJ3. 
must  begin  now  to  build  the  requisite 
number  of  ships  if  It  is  to  maintain  the  ad- 
vantage necessary  to  accomplish  its  sea  con- 
trol function  and  retain  its  current  marginal 
superiority  at  sea. 

At  a  later  time  in  our  hearings.  Admi- 
ral HoUoway  testified  that  we  should 
have  a  fieet  of  around  600  ships  if  we  are 
to  have  a  two-ocean  Navy — about  the 
same  bsJance  of  ships  as  we  have  now. 

Secretary  Brown  held  up  the  submis- 
sion of  a  5 -year  shipbuUding  program 
until  he  had  received  a  naval  force  plan- 
ning study  from  the  Navy.  When  that 
study  was  prepared,  he  forwarded  a  5- 
year  program  without  any  reference  to 
the  study.  The  study  started  with  the 
present  Navy  and  the  President's  ship- 
buUding program  for  fiscal  year  1979, 
then  adds  1  percent,  3  percent,  and  4 
percent  real  growth  to  provide  options  1, 
2,  and  3.  These  three  options  result  in 
fleets  of  439.  535,  and  585  ships  at  year 
2000  respectively.  The  risk  evaluations  at 
these  three  options  are: 

Option  1:  439  ships,  high  risk;  mini- 
mum capabiUty;  not  flexible. 

Option  2:  535  ships,  minimum  accept- 
able risk :  maintains  selective  superiority 
versus  Soviets. 

Option  3:  585  ships,  lower  risk;  pro- 
vides hedge  and  options. 

No  matter  what  is  said,  we  need  to 
buUd  ships — and  combatant  ships.  I 
should  note  that  of  the  15  ships  In  the 
President's  program  this  year,  four  are 
noncombatant. 

■nie  Armed  Services  Committee  added 
one  nuclear-powered  aircraft  carrier  and 
one  nuclear-powered  cruiser  to  the  Pres- 
ident's budget  while  removing  one  Tri- 
dent submarine,  because  of  shipyard 
scheduling  problems. 

Recognizing  that  the  shipbuUding  pro- 
gram was  low.  we  asked  the  Chief  of 
Naval  Operations  and  his  uniformed  as- 
sociates what  would  be  their  priority  for 
additional  ships  if  extra  money  were 
added  to  this  year's  program.  The  an- 
swer was  imanimous — a  nuclear-pow- 
ered carrier  first,  and  a  nuclear-powered 
cruiser  second. 

At  the  same  time  that  the  Navy  force 
level  planning  study  was  being  con- 
ducted, another  study  on  sea-based  air- 
craft platforms  was  also  being  con- 
ducted, "nils  study  showed  that  one  more 
nuclear-powered  aircraft  carrier  of  the 
Nimitz  class  was  the  most  battle  worthy, 
and  the  most  cost  effective.  It  was  also 
the  personal  first  choice  of  those  who 
conducted  the  study. 
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study  after  study — but  more  Impor- 
tantly experience  after  experience — 
shows  that  the  CVN  Is  the  most  battle 
worthy  and  cost  effective  of  all  of  the 
carriers.  It  may  cost  more  at  the  start, 
but  in  the  life  cycle  costing  It  comes  out 
within  5  percent  of  the  conventionally 
powered  carrier.  On  the  basis  of  life  cycle 
costs  for  militarily  equivalent  task  forces 
and  on  cost  effectiveness  for  embarked 
aircraft,  the  CVN  is  the  most  desirable. 
CVN  has  these  advantages  over  CW: 
50  percent  more  aircraft;  2.8  times  as 
much  aircraft  fuel;  2  times  as  much 
ammunition  and  or  ordinance;  50  per- 
cent more  deck  space;  2  times  as  many 
catapults  and  aircraft  elevators;  5  knots 
more  speed;  Unlimited  endurance  vice 
2-3  days. 

Most  importantly  CVN  can  go  into 
high  threat  area — CW  cannot.  There- 
fore— CVN  is  more  combat  capable,  more 
cost  effective,  and  provides  more  savings 
in  U.S.  Uves  than  CW. 

What  we  have  provided  is  the  most 
capable  fighting  ship  we  can — one  that 
csm  go  into  the  high-threat  area  and  win. 
This  is  not  true  of  any  other  carrier.  The 
smaller  carrier,  the  CW,  cannot  go  into 
the  high -threat  area  and  thus  unilater- 
ally extends  the  Soviet's  area  of  power 
without  the  Soviets  doing  a  thing. 

There  Is  but  one  new  carrier  presently 
planned  for  the  Navy  through  the  1990's, 
not  two  or  three.  That  one  should  be  the 
best  one  made  of  the  Nimitz  class. 

The  same  thing  applies  to  the  nuclear- 
powered  cruiser.  Here  again,  the  ability 
of  the  ship  to  sail  without  regard  to 
logistics  train  is  of  great  value  mili- 
tarily—although it  is  a  value  that  the 
analysts  cannot  quantify  in  any  way. 

The  time  is  now  to  build  up  the  Navy — 
and  the  time  is  now  to  get  ahead  with 
the  stronger,  more  capable  ships.  The 
smaller,  less  capable  ships  can  be  built 
later.  We  need  to  give  the  Navy  the  kinds 
of  ships  it  needs  and  wants  now.  The 
Constitution  gives  the  Congress  the 
power  to  "provide  and  maintain  a  Navy 

It  has  taken  the  exercise  of  that 

power  to  get  the  nuclear-powered  Navy 
that  we  have  today. 

Mr.  Chairman,  in  reading  the  report 
to  bill,  I  note  on  page  137,  in  the  "dis- 
senting views"  by  someone  who  does  not 
want  to  build  the  CVN,  it  reads: 

The  committee  la  Mklng  the  Congress  to 
make  such  a  dollar  commitment  at  a  time 
when  the  material  condition  of  the  fleet  la 
•till  In  sad  shape  largely  due  to  flscal  con- 
straints. 

The  reason  for  this  is  very  simple  when 
you  analyze  how  we  come  to  have  the 
number  and  types  of  ships  that  are  rec- 
ommended by  the  Department  of  De- 
fense and  what  is  recommended  for  this 
operation  and  maintenance.  It  is  very 
clear  how  they  arrived  at  this  sad  pos- 
ture. The  way  they  arrived  at  it  was  to 
first  ask  us  this  the  primary  question: 
"How  much  is  going  to  be  allotted  for  the 
national  defense  of  our  country?"  Then 
they  ask,  "How  much  of  that  will  be 
spent  for  the  Navy?  Then,  how  much  of 
that  for  the  Navy  will  be  spent  for 
ships?" 

Well,  of  course,  that  Is  not  performing 


our  constitutional  responsibility.  The 
constitutional  responsibility  of  the  Mem- 
bers of  the  Congress  is  to  see  to  it  that 
our  country  is  adequately  defended,  not 
Just  to  distribute  funding  based  on  budg- 
etary restrictions  arbitrarily  arrived  at. 
People  ask,  "What  does  it  take  to  ade- 
quately defend  our  country?  How  can 
we  properly  protect  our  country  and 
prevent  war?"  George  Washington  said 
some  175  years  ago,  or  even  more  than 
that,  that  the  surest  way  not  to  have 
war,  and  instead  have  peace.  Is  to  have 
an  adequate  defense.  That  is  just  as  true 
today  as  it  was  when  he  said  it. 

Our  present  sad  state  in  international 
affairs  around  the  world  results  from 
our  national  defense  ability  being  cur- 
tailed. For  example  we  see  Cuba  as  a 
surrogate  nation  for  Russia  taking  pow- 
er by  military  force  in  underdeveloped 
countries  rich  in  minerals  in  Africa.  This 
is  happening  simply  because  our  coun- 
try's opposition  to  this  carries  no  alarm, 
because  our  weakened  strength  speaking 
boldly  while  doing  not  enough  for  our 
adequate  defense  is  losing  for  us  any 
credibility  throughout  the  world.  Anyone 
who  believes  oiu:  present  strength  is  ade- 
quate and  strong  enough  to  measure  up 
to  our  needs  is  not  thinking  clearly. 

Mr.  BOB  WILSON.  Mr.  Chairman,  I 
yield  10  minutes  to  the  gentleman  from 
South  Carolina  <Mr.  Spence). 

Mr.  SPENCE.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  10929  as  amended.  I  ap- 
preciate this  opportunity  to  present  to 
my  colleagues  the  rationale  behind  the 
House  Armed  Services  Committee  deci- 
sion to  recommend  to  the  Congress  the 
addition  of  a  nuclear-powered  aircraft 
carrier  and  a  nuclear-powered  Aegis 
cruiser  for  the  fiscal  year  1979  shipbuild- 
ing program. 

The  committee  chose  to  support  these 
ships  for  very  logical  reasons:  Let  me 
point  them  out  for  you. 

The  Secretary  of  Defense,  the  Secre- 
tary of  the  Navy,  and  the  Chief  of  Naval 
Operations  all  testified  as  to  the  need 
to  build  one  more  large-deck  carrier  in 
order  to  maintain  a  fieet  of  12  large-deck 
carriers  into  the  21st  century. 

They  do  not  differ  on  the  need  for  a 
large-deck  carrier.  They  differ  only  as 
to  whether  it  should  be  a  nuclear-pow- 
ered carrier— the  CVN — or  a  fossil- 
fueled  carrier,  the  CW. 

Therefore,  the  need  for  one  more 
large-deck  carrier  for  the  Navy  is  not 
disputed  by  the  President  or  key  Defense 
officials. 

The  Secretary  of  Defense  says  no,  be- 
cause it  costs  too  much. 

The  Secretary  of  the  Navy  says  that 
he  would  welcome  a  nuclear  carrier.  He 
recognizes  its  superiority  and  the  ad- 
vantages of  nuclear  power.  However,  be- 
cause of  fiscal  restraints,  he  opts  for  the 
conventionally  powered  ship. 

The  Chief  of  Naval  Operations,  a 
battle-experienced,  professional  naval 
tactician,  most  familiar  with  air  warfare 
at  sea.  says  the  nuclear  carrier  is  his  No. 
1  priority  among  any  ships  authorized  in 
flscal  year  1979. 

This  distinguished  group  concurred  In 
the  need  for  another  large-deck  carrier. 


but  were  divided  primarily  over  the  ques- 
tion of  cost.  It  was  necessary,  therefore, 
for  the  committee  to  explore  still  an-' 
other  salient  question:  "In  comparison 
to  a  CW,  is  a  CVN  too  expensive?"  Let  I 
us  look  at  the  question  in  the  context  • 
of  how  the  ships  will  be  used.  !■ 

The  answer  is  that,  at  worst,  the  cost 
of  a  CVN  task  force  compared  to  a  CW 
task. force  is  only  3  to  6  percent  more 
in  total  30-year,  life-cycle  costs.  Fur- 
thermore, among  cost  estimators  there 
is  a  generally  accepted  caveat  that,  for 
all  practical  purposes,  the  costs  of  these 
forces  are  the  same,  if  not  slightly  fa- 
voring the  nuclear  task  force. 

There  is  another  cost  comparison 
which  is  generally  overlooked— that  is, 
the  cost  ratio  of  the  life-cycle  costs  of  the 
ship  compared  to  the  number  of  aircraft 
the  ship  carries.  The  CVN  carries 
around  100  aircraft,  the  CW  around  60. 
Using  this  comparison,  the  cost  to  op- 
erate a  CW  is  about  5  to  15  percent 
greater  over  30  years.  This  is  a  very  sig- 
nificant point. 

There  is  still  another  argument  worth 
exploring,  regarding  cost.  The  assertion 
is  made  that  the  CVN  costs  (1  billion 
more  than  a  CW,  and  that  extra  Navy 
ships  can  be  bought  with  the  difference 
in  cost. 

This  is  where  a  lot  of  people  have 
problems,  because  a  vote  in  favor  of  the 
nuclear  carrier  appears  to  invite  the 
criticism  that  a  billion  dollars  could  be 
better  used  elsewhere. 

Let  me  examine  this  dilemma  one  step 
at  a  time. 

The  "billion  dollar  savings"  rhetoric 
does  not  hold  up  under  scrutiny.  The 
realities  are  that  the  best-estimate  dif- 
ference in  total  costs  to  procure  and 
operate  the  CVN  versus  the  CW  over 
30  years  is  closer  to  a  draw,  than  $1  bil- 
lion. 

For  example,  last  year,  DOD  told  us 
that  the  cost  of  the  CW  was  about  $1.2 
billion.  The  latest  estimate  from  DOD 
is  $1.6  billion,  and  this  price  is  an  esti- 
mate based  on  design  costs,  and  that 
price  does  not  include  the  procurement, 
storage,  or  delivery  costs  of  the  oil 
needed  to  run  the  ship.  On  the  other 
hand,  the  CVN  is  a  proven  product  for 
which  we  have  budget  quality  estimates. 
You  can  also  be  assured  that  the  price 
of  the  CW  will  continue  to  go  up  in 
order  to  add  back  into  it  the  capability 
that  has  been  left  out  in  an  effort  to 
make  a  better  argument  for  the  CW. 
But,  for  the  sake  of  this  discussion, 
I  will  continue  to  refer  to  the  $1  billion 
figure,  because  it  still  does  not  weaken 
my  argument. 

First  of  all,  the  $1  billion  are  front-end 
costs.  Recalling  what  I  said  earlier,  the 
total  life-cycle  costs  of  either  force  are 
about  the  same.  This  initial  Investment 
in  the  carrier  is  a  function  of  the  full 
funding  principle  established  by  the 
House  Appropriations  Committee.  It  is 
a  fact  of  life  regarding  military  weap- 
ons systems  purchases.  The  front-end 
costs  tend  to  be  high. 

But,  the  long-term  investment  of  the 
CVN  force  versus  the  CW  force  is  the 
same.  Since  one  more  large-deck  cax- 
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rier  is  needed  for  the  fleet,  it  is  super- 
fluous to  argue  that  more  ships  can  be 
bought  for  $1  billion:  of  course  they  can. 
But  in  this  case,  the  $1  billion  is  simply 
the  front-end  cost  of  a  long-term,  but 
necessary  investment. 

Opponents  of  the  nuclear  carrier  are 
fond  of  saying  that  "Two  Presidents  and 
two  Secretaries  of  Defense  elected  not 
to  build  another  nuclear-powered  car- 
rier"— as  if  there  were  something  sacro- 
sanct about  that  statement. 

Let  me  point  out  that  if  the  Congress 
had  not  taken  the  initiative  in  the  Louis 
Johnson  days — which,  incidentally  are 
reminiscent  of  what  we  are  going 
through  again — and  opted  to  build  nu- 
clear-powered submarines,  we  would 
not  have  the  lead  in  that  field  we  have 
today. 

A  lot  has  happened  since  last  year  that 
invites  some  positive  rethinking  about 
the  nuclear-powered  aircraft  carrier. 

Last  year  the  Congress  directed  that  a 
study  of  various  aircraft  carrier  plat- 
forms be  made  in  time  to  choose  between 
them  in  fiscal  year  1979. 

The  Secretary  of  Defense,  in  a  comple- 
mentary directive,  asked  the  Navy  to  xm- 
dertake  an  independent  study  of  naval 
force  structure  options  for  the  future. 

Both  of  these  studies  have  been  com- 
pleted. 

The  sea-based  air  platform  assessment 
study  showed  conclusively  that  the 
nuclear-powered  carrier  was  the  superior 
weapons  system  among  all  of  the  plat- 
forms examined,  including  the  CW. 

The  naval  force  planning  study — Sea 
Plan  2000 — clearly  showed  the  need  to 
maintain  a  12-carrier  force  well  into  the 
21st  century.  One  of  the  most  important 
findings  was  that  carriers  are  not  nearly 
as  vulnerable  as  some  people  have  been 
led  to  believe. 

I  understand  that  there  was  some  vis- 
ible anger  expressed  at  various  levels  in 
the  Department  of  Defense  over  the  re- 
sults of  both  studies,  perhaps  because  the 
studies  did  not  turn  out  the  way  some 
people  had  wanted  them  to  turn  out. 

That  may  help  to  explain  what  ap- 
pears to  be  a  ludicrous  situation.  Even 
after  the  studies  were  completed,  the 
Secretary  of  Defense  submitted  a  ship- 
building program  to  the  Congress  which 
rims  contrary  to  the  findings  of  either 
study.  In  any  event,  article  I,  section  8 
of  the  U.S.  Constitution  gives  to  Congress 
the  power  "to  provide  and  maintain  a 
Navy." 

So,  in  review.  I  can  state  that  the 
House  Armed  Services  Committee  con- 
sidered : 

The  need  for  another  carrier. 

The  life-cycle  costs  of  nuclear  and 
conventional  carrier  forces. 

The  higher  cost  ratio  per  aircraft  car- 
ried on  the  CW. 

The  findings  of  the  studies  which 
clearly  show  the  superiority  of  the  nu- 
clear carrier. 

And  reached  the  only  conclusion  that 
makes  sense :  Authorize  one  more  Nimitz- 
class  carrier. 

I  have  one  more  thing  to  say  on  the 
carrier  issue.  The  Seapower  Subcommit- 
tee, imder  the  experienced  leadership  of 


its  chairman.  Charlie  Bennett,  did  its 
homework  on  carrier  options.  The  deci- 
sion to  recommend  authorization  for  the 
nuclear  carrier  was  based  on  a  great  deal 
of  evidence  and  testimony  presented  to 
the  committee  during  26  separate  hear- 
ings this  year.  The  decision  for  the  nu- 
clear carrier  was  conscientiously  made, 
after  thorough  deliberation  of  all  the 
facts  available. 

Now.  I  want  to  speak  briefly  about  the 
Aegis  nuclear-powered  cruiser. 

In  flscal  year  1978.  the  House  voted 
to  authorize  this  ship.  The  Aegis  system 
is  a  state-of-the-art,  quick  reaction, 
electronic  system  which  is  capable  of 
intercepting  and  dealing  with  many  su- 
personic aircraft  and  missiles  at  the 
same  time.  It  is  remarkably  fast  and 
accurate. 

The  cruiser  was  dropped  out  in  the 
conference  with  the  Senate  last  year 
as  a  compromise  to  get  some  conven- 
tionally powered  Aegis  destroyers — ^the 
DDG-47's — into  the  fleet.  The  argument 
was  that  the  cruiser  would  be  authorized 
in  flscal  year  1979. 

There  is  an  urgent  need  to  put  a  nu- 
clear-powered Aegis  cruiser  into  the  fleet 
a^soon  as  possible  in  order  to  take  ad- 
vantage of  its  imique  capabilities  and  to 
add  still  another  dimension  to  our  nu- 
clear task  forces. 

The  DDG-47's,  although  fine  ships, 
cannot  keep  up  with  the  nuclear  ships. 
We  need  the  nuclear  cruiser. 

In  summary,  I  want  to  point  out  that 
this  year  is  the  time  to  invest  in  the 
nuclear  carrier  and  the  nuclear  cruiser. 

Next  year,  and  in  following  years,  if 
the  kind  of  funding  for  naval  ships 
recommended  by  the  House  Armed 
Services  Committee  this  year  is  con- 
tinued, we  will  be  able  to  buy  more  ships 
and  help  the  Navy  inventory  grow  in  the 
direction  of  at  least  option  2  of  the  1978 
naval  force  planning  study.  You  will 
find  that  option  described  in  this  year's 
committee  report. 

Mr.  PRICE.  Mr.  Chairman,  I  yield  13 
minutes  to  the  gentleman  from  Missouri 

(Mr.  ICHORD). 

Mr.  ICHORD.  Mr.  Chairman,  I  will 
yield  to  the  gentleman  from  Florida 
(Mr.  Chappell). 

Mr.  CHAPPELL.  Mr.  Chairman,  would 
the  gentleman  please  refer  to  page  69  of 
the  committee  report  and  at  that  page  is 
reflected  for  the  U.S.  Navy  Test  Pilot 
School,  they  have  zeroed  the  amounts 
for  that  school.  It  is  my  understanding 
that  this  reduction  was  without  prejudice 
and  only  reflects  the  committee's  desire 
that  these  moneys  be  funded  out  of  the 
O.  b  M.  account,  rather  than  R.  &  D.;  am 
I  correct? 

Mr.  ICHORD.  The  gentleman  is  emi- 
nently correct.  The  committee  did  not 
consider  this  an  R.  &  D.  item.  It  is  not 
an  R.  &  D.  item.  We  do  intend  it  should 
be  funded  out  of  O.  &  M.  I  hope  the 
Committee  on  Appropriations  will  so  act. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Pennsylvania  (Mr.  Eilbero). 

Mr.  EILBERQ.  Mr.  Chairman,  on  be- 
half of  my  colleagues  and  myself  from 
Philadelphia,  I  wish  to  point  out  that 
the  authorization  bill  we  are  consider- 


ing today  includes  a  provision  on  pages 
37  and  38  which  places  an  unnecessary — 
and  I  fear  political — cloud  over  the 
Navy's  planning  for  the  service  life  ex- 
tension program  on  four  aircraft  car- 
riers. 

Before  the  Armed  Services  Committee 
reported  this  bill  to  the  floor,  it  adopted 
an  amendment  which  raises  needless 
doubt  about  where  the  flrst  of  the  air- 
craft carriers,  the  U.S.S.  Saratoga,  will 
be  assigned. 

Last  month  the  Vice  President  an- 
nounced that  the  Saratoga  will  be  over- 
hauled at  the  Philadelphia  Naval  Ship- 
yard. This  will  mean  a  much-needed 
boost  to  the  Delaware  Valley's  economy, 
which  is  suffering  from  a  continuing  im- 
employment  problem  made  worse  by  a 
staggering  loss  of  Federal  jobs  over  the 
last  10  years. 

We  welcomed  the  Vice  President's  an- 
nouncement. 

But  in  fact,  the  decision  to  assign  the 
Saratoga  to  Philadelphia  had  been  made 
at  least  a  full  year  earlier. 

Early  last  year.  I  obtained  copies  of 
Navj'  documents  showing  that  the  Sara- 
toga and  her  three  sister  ships  were 
scheduled  to  be  refltted  in  Philadelphia. 

Then,  in  a  June  16.  1977,  letter  to  the 
entire  Philadelphia  delegation,  President 
Carter  referred  to  new  jobs  which  would 
be  created  at  the  Philadelphia  Navy 
Yard  due  to  the  arrival  of  the  Saratoga, 
starting  in  1980. 

So  the  Vice  President's  announcement, 
Mr.  Chairman,  amoimted  to  a  welcome 
confirmation  of  a  decision  reached  by  the 
Navy  after  an  evaluation  of  which  ship- 
yard could  do  this  large  job  most  effec- 
tively and  cost-eCQciently. 

The  fact  is,  Mr.  Chairman,  that  an 
objective  evaluation  of  the  merits  shows 
the  following : 

The  last  successful  overhaul  of  an  air- 
craft carrier  of  this  size  was  performed  in 
Philadelphia.  It  was  in  1968.  on  the  very 
same  U.S.S.  Saratoga,  which  went  on  to 
perform  admirably  under  combat  condi- 
tions off  the  coast  of  Vietnam; 

Philadelphia's  naval  shipyard  is  the 
best-equipped  yard  on  the  east  coast  to 
handle  the  Slep  program.  Assuming  that 
the  Newport  News  yard  is  occupied  with 
building  a  new  nuclear-powered  aircraft 
carrier,  the  Philadelphia  yard  has  supe- 
rior facilities  to  refit  the  Saratoga  and 
her  sister  ships,  and  still  leave  a  dry  dock 
open  to  carry  out  emergency  work  should 
it  become  necessary; 

Philadelphia's  naval  shipyard  has  an 
outstanding  on-time  completion  record 
for  the  jobs  it  has  performed; 

Philadelphia's  naval  shipyard  has  the 
most  advanced  job  safety  equipment  of 
any  yard  on  the  east  coast  for  the 
asbestos  removal  work  which  will  be  nec- 
essary on  the  Slep  program; 

The  Philadelphia  naval  shipyard  has 
been  the  planning  yard  for  the  Slep  pro- 
gram for  more  than  1  year.  The  yard  has 
completed  arrangements  to  house  more 
than  1,400  crewmen  from  the  Saratoga. 
and  has  had  personnel  aboard  the  carrier 
for  many  months  now. 

In  summary  the  assignment  of  the 
Saratoga  to  Philadelphia  has  been  made 
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after  a  careful  examination  of  the  merits 
of  the  situation.  Clearly,  the  Philadelphia 
Naval  Shipyard  can  carry  out  the  Slep 
program  effectively  and  competitively. 

You  might  hear.  Mr.  Chairman,  that  it 
will  cost  z  millions  of  dollars  more  to 
refit  the  Saratoga  In  Philadelphia. 

But  this  simply  is  not  true. 

I  am  told  by  representatives  of  the 
OAO  that  the  Navy  has  turned  over  to 
the  OAO  information  concerning  Its 
decision  to  assign  the  Saratoga  to  Phila- 
delphia. 

This  information  shows  that  the  Phila- 
delphia Naval  Shipyard  will  perform  this 
work  in  a  cost-efficient  manner. 

Mr.  Chairman,  my  colleagues  and  I 
feel  strongly  that  the  assignment  of  this 
major  defense  project  should  be  based  on 
the  quality  and  cost  of  the  work  at  any 
particular  shipyard,  and  on  the  impact 
of  the  project  on  a  local  economy. 

On  both  counts,  the  Navy's  decision  to 
assign  the  Saratoga  to  Philadelphia  was 
a  sound  one. 

The  decision,  today,  remains  eminently 
sound. 

I  bring  these  facts  to  the  attention  of 
my  colleagues,  Mr.  Chairman,  because  I 
think  it  is  important  to  dispel  the  need- 
less cloud  which  has  been  placed  over  the 
assignment  of  the  U.S.S.  Saratoga. 

Mr.  ICHORD.  Mr.  Chairman,  I  thank 
my  distinguished  colleague  from  Illinois, 
the  chairman  of  the  Committee  on 
Armed  Services,  for  yielding  time  to  me. 
I  take  the  floor  for  the  purpose  of  urging 
your  support  for  the  committee's  action 
on  Utle  U  of  H.R.  10929.  research,  de- 
velopment, test  and  evaluation.  Title  II 
was  written  by  the  R.  &  D.  subcommit- 
tee which  I  have  the  responsibility  of 
chairing. 

The  Department  of  Defense  requested 
$12.4  billion  for  the  fiscal  year  1979  De- 
fense research  and  development  pro- 
gram. After  a  comprehensive  and  exten- 
sive review  of  the  total  R.D.T.  ti  E.  pro- 
gram, the  committee  recommends  an 
authorization  of  $11.8  billion.  This  action 
results  in  a  net  reduction  of  $635.9  mil- 
lion— or  a  5-percent  plus  reduction  from 
the  DOD  budget  request. 

I  know  that  I  reflect  the  views  of  many 
of  the  members  of  the  committee  in 
stating  that  the  decision  to  recommend  a 
reduction  in  the  fiscal  year  1979  research 
and  development  program.  In  the  face  of 
an  ever-increasing  Soviet  threat,  was 
difficult  at  best.  The  committee's  review 
of  the  R.D.T.  It  E.  program  was  more 
thorough  this  year  than  in  any  previous 
year  I  can  recall  In  my  13  years  of  service 
on  the  Research  and  Development  Sub- 
committee. Whether  we  like  it  or  not.  I 
am  afraid  that  we  must  face  up  to  the 
fact  that  the  Soviet  Union  has  surpassed 
us  in  many  areas  of  military  technology 
and  capability.  In  February  of  this  year. 
Under  Secretary  of  Defense  for  Research 
and  Engineering,  the  Honorable  William 
J.  Perry,  advised  the  committee,  and  I 
quote: 

Should  current  relative  trends  measured 
In  ternu  of  military  equipment  continue,  the 
USSR  could  achieve  significant  mUltary  ad- 
vantages In  the  next  few  years. 

He  went  on  to  state: 

The  acquisition  balance  now  clearly  favors 


the  Soviet  Union  In  terms  of  quantitative 
weapons  being  produced  In  almost  all  meas- 
ured areas.  Moreover,  our  qualitative  lead 
may  have  declined  to  the  point  where.  In 
some  cases.  It  may  not  offset  the  Soviet  nu- 
merical superiority. 

Mr.  Chairman,  I  fear  that  unless  we 
take  strong,  positive  action  at  this  time 
to  get  our  military  program  back  on  its 
proper  course,  the  prognosis  offered  by 
the  Under  Secretary  and  the  many  In- 
telligence experts  who  appeared  before 
our  subcommittee,  are  going  to  material- 
ize and  the  national  security  of  this 
country  will  be  threatened  as  it  never 
has  been  before. 

I  would  like  to  offer  just  a  few  indi- 
cators In  support  of  this  point.  Between 
1971  and  1975,  7.3  Soviet  tanks  were  pro- 
duced for  each  U.S.  tank:  2 '72  armored 
personnel  carriers  flowed  through  the 
Soviet  pipeline  for  each  U.S.  APC;  5 
Soviet  artillery  pieces  were  produced  for 
each  U.S.  counterpart.  In  the  area  of 
technology,  every  Defense  witness  who 
appeared  before  the  Armed  Services 
Committee  acknowledged  the  fact  that 
the  Soviets  hold  a  clear  lead  over  the 
United  States  In  charged  particle  beam 
technology,  high-yield  nuclear  weapon 
technology,  artillery  technology,  high- 
frequency  radio  wave  propagation  tech- 
nology, and  many,  many  other  areas. 

I  am  more  concerned  over  what  we  are 
not  doing  than  I  am  over  what  the  Soviet 
Union  is  doing.  We  have  spent  many  bil- 
lions of  dollars,  as  our  committee  report 
points  out,  to  develop  weapon  systems 
that  will  never  be  deployed.  We  seem  to 
be  following  a  stop-and-start  policy.  The 
B-70  program  was  started  in  the  early 
1960's,  and  nearly  $2  billion  was  ex- 
pended on  it.  It  was  canceled.  The  ad- 
vanced manned  strategic  aircraft  and 
the  B-1  program  followed  the  B-70  ef- 
fort. Over  $4  billion  has  been  expended. 
The  B-1  program  has  been  canceled.  The 
Cheyenne  helicopter  program  was  Ini- 
tiated In  1965  and,  after  an  expenditure 
of  nearly  a  half  billion  dollars,  it.  too. 
was  canceled.  The  MBT-70  main  tattle 
tank  program  was  initiated  in  1963  and 
was  subsequently  canceled  after  an  ex- 
penditure of  nearly  a  half  billion  dollars. 
Just  these  four  programs  alone  add  up 
to  over  $8  billion  in  defense  spending 
for  systems  that  will  never  reach  our 
military  forces.  It  is  simply  not  possible 
for  this  country  to  go  on  Initiating  pro- 
grams— expensive  programs — to  develop 
weapon  systems  that  will  never  be 
deployed. 

I  think  the  time  has  come  where  we 
must  question  whether  or  not  we  have 
lost  our  sense  of  commitment  to  have  a 
war-winning  capability  against  any  po- 
tential adversary.  In  any  event,  we  have 
lost  the  unquestionable  military  superi- 
ority that  we  once  held  over  the  Soviet 
Union. 

A  decade  ago,  the  Soviet  Union  had  to 
exploit  weaknesses  in  the  U.S.  military 
capability  because  we  were  the  strongest 
military  power  in  the  world.  Today, 
however,  when  I  talk  to  the  men  in  the 
field,  the  Army  commander  or  the  fleet 
commander,  I  And  that  their  major 
theme  is  how  we  intend  to  exploit  Soviet 


weaknesses — not  to  defeat  them  but  to 
deter  them.  The  tables  have  turned. 

We  can  and  we  must  turn  this  situa- 
tion around.  We  have  the  resources  and 
the  technology  base  in  this  country  to 
recapture  the  lead  that  we  once  enjoyed. 
To  do  this,  we  do  not  have  to  give  the 
Department  of  Defense  a  blank  check 
for  defense  spending,  nor  must  we  ap- 
prove every  program  that  they  request 
authorization  for. 

A  good  starting  point  would  be  to  ac- 
cept the  recommendation  of  the  com- 
mittee to  take  the  "frills"  out  of  the  re- 
search and  development  program  and  to 
cull  out  those  programs  that  are  "nice 
to  have."  and  provide  strong  support  to 
those  systems  that  are  essential  to  the 
national  security  of  this  country. 

Mr.  Chairman,  many  of  us  on  the  floor 
today  fought  long  and  hard  for  the  B-1 
program.  We  lost.  I  do  not  think  it  is 
necessary  to  belabor  the  arguments  pro 
and  con  over  the  B-1  here  today.  It  is 
water  over  the  dam.  and  I  think  we  must 
accept  that  decision.  Accordingly.  I  think 
we  must  also  accept  the  fact  that  there 
is  very  little  to  be  gained  by  spending 
another  quarter  of  a  billion  dollars  or 
more  on  research  and  development  for 
the  B-1— an  aircraft  that  the  Depart- 
ment does  not  plan  to  deploy.  The  com- 
mittee therefore  recommends  that  the 
$105.5  million  requested  by  the  Depart- 
ment to  continue  B-1  research  and  de- 
velopment be  denied. 

The  committee  recognizes  the  ever- 
Increasing  Soviet  submarine  threat.  The 
committee  also  recognizes  that  the 
LAMPS  III  helicopter  system — an  anti- 
submarine warfare  helicopter  that  will 
help  counter  this  threat— is  simply  too 
expensive  for  the  performance  that  it 
will  provide.  Consequently,  the  commit- 
tee recommends  that  the  Navy  look  at 
other  less  expensive  alternatives  to  seek 
out  and  destroy  Soviet  submarines  in  the 
event  of  Soviet  aggression. 

The  committee  saw  fit  to  delete  the 
Air  Force  EP-lllA  electronic  counter- 
measures  aircraft  because  it  too  has  had 
considerable  cost  growth,  and  In  the 
judgment  of  the  committee,  will  be  too 
high  a  price  to  pay  for  the  capability  that 
this  aircraft  wUl  provide.  The  total  cost 
to  modify  40  Oovemment-furnished 
P-UlA  aircraft  now  approaches  $1.1 
billion.  It  was  the  judgment  of  the  com- 
mittee that  the  Air  Force  will  simply 
have  to  look  for  less-costly  alternatives 
to  neutralize  Soviet  surface-to-air  mis- 
sile systems. 

Mr.  Chairman,  the  committee  also 
recommended  a  number  of  additions  to 
the  fiscal  year  1979  research  and  de- 
velopment program.  One  such  recom- 
mendation was  to  add  $93  million  to  the 
Navy  account  to  continue  the  develop- 
ment of  the  surface  effect  ship  (SES). 
The  SES  is  this  country's  only  high- 
technology  shipbuilding  program,  and 
If  successful,  will  produce  a  3,000-ton 
prototype  ship  that  will  be  capable  of 
attaining  speeds  in  excess  of  90  knots. 

It  Is  the  Intent  of  the  committee  to 
structure  a  research  and  development 
program  that  Is  responsive  to  the  near-, 
mid-,  and  long-term  requirements  of  our 
military  forces. 
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I  urge  each  Member  to  support  the 
recommendations  of  the  committee  (or 
the  fiscal  year  1979  research  and  de- 
velopment program.  I  resi)ectfully  re- 
quest that  you  think  long  and  hard 
about  the  amendments  that  may  be  of- 
fered here  today  to  either  cut  deeper  or 
add  funds  back  to  the  R.D.T.  &  E.  pro- 
gram. I  believe  that  if  you  attempt  to 
cut  deeper,  it  will  adversely  Impact  the 
ability  of  this  country  to  regain  the  clear 
military  superiority  that  was  once  ours. 
On  the  other  hand,  adding  back  funds 
for  those  systems  that  are  not  cost  or 
performance  effective  would  turn  the 
R.  tt  D.  program  into  a  Christmas  tree 
that  similarly  will  not  enhance  our  mili- 
tary capability. 

I  understand  that  an  amendment  will 
be  offered  to  restore  the  $41.2  million 
that  was  requested  by  the  Department 
of  Defense  and  denied  by  the  committee 
to  develop  a  cruise  missile  carrier.  The 
committee  looked  long  and  hard  at  our 
cruise  missile  program,  and  concluded 
that  our  B-52  forces  are  more  than  ade- 
quate to  deliver  the  number  of  cruise 
missiles  that  are  required  to  deter  the 
Soviet  Union  from  Initiating  a  strategic 
confrontation.  To  support  my  point,  I 
will  give  you  a  direct  quote  from  the  Air 
Force  material  that  was  provided  to  the 
committee  in  support  of  the  fiscal  year 
1979  program: 

The  B-SaO  can  carry  all  missiles  In  suffi- 
cient quantities  to  fulfill  anticipated  na- 
tional needs  well  Into  the  mid-term  period. 

I  would  like  to  remind  you  also  that 
this  $41.2  million  amendment.  If  offered. 
will  be  the  start  of  a  multiblllion  dollar 
program  to  convert  a  commercial  air- 
craft into  a  cruise  missile  carrier.  The 
cost  per  aircraft  as  estimated  by  tine 
staff  of  the  Secretary  of  Defense  Is  over 
$100  million  per  copy— $100  million  per 
aircraft — for  a  plane  that  will  lack  sur- 
vivability and  would  be  Incapable  of 
penetrating  the  Soviet  Union. 

I  believe  that  our  committee  has 
worked  long  and  hard  to  trim  the  fat  out 
of  the  research  and  development  pro- 
gram and  to  authorize  funds  for  those 
systems  that  will  expand  our  technology 
base  and  enhance  our  fighting  capabil- 
ity. It  is  not  the  best  research  and  de- 
velopment program  that  many  of  us 
would  have  hoped  for,  but  In  considera- 
tion of  funding  constraints  and  other 
factors,  it  is  Indeed  a  good  program.  It  is 
the  first  step  that  must  be  taken  to  en- 
able us  to  recapture  the  lead  in  those 
areas  where  the  Soviets  have  overtaken 
us. 

I  urge  you  to  support  this  first  step 
so  that  future  generations  can  enjoy  the 
same  level  of  national  security  that  we 
have  enjoyed. 

Thank  you. 

Mr.  BOB  WILSON.  Mr.  Chairman,  I 
yield  10  minutes  to  the  gentleman  from 
Alabama  (Mr.  Dickinson)  . 

Mr.  DICKINSON.  Mr.  Chairman.  I 
want  to  reinforce  the  comments  made 
by  my  distinguished  colleague  and  sub- 
committee chairman,  the  gentleman 
from  Missouri  (Mr.  Ichord).  regarding 
the  scrubbing  the  Defense  Department's 
research  and  development  budget  request 
underwent  during  our  consideration  of 


HJl.  10929.  It  is  amazing  that  a  sub- 
committee can  look  In  detail  at  a  request 
consisting  of  over  3.000  projects  totaling 
almost  $12.5  billion,  but  that  is  exactly 
what  we  did. 

We  to<A  action  on  almost  150  of  these 
projects  resulting  in  a  net  reduction  of 
$635  million.  I  might  mention,  however, 
that  we  not  only  recommended  reduc- 
ing or  terminating  funding  for  pro- 
grams, we  also  proposed  additional  fund- 
ing for  programs  that  were  Improperly 
structured. 

As  an  example,  the  committee  recom- 
mended that  $93  million  be  restored  to 
the  Navy's  surface  effect  ship  (SES) 
program.  This  is  an  exciting  new  sur- 
face ship  concept  that  the  Navy  has  ex- 
pended over  $350  million  on  to  date.  The 
cost  to  finish  the  program  is  estimated 
to  be  $335  million.  Can  you  imagine  the 
number  of  applications  a  3.000-ton  vessel 
capable  of  skimming  over  the  ocean  sur- 
face at  80  knots  would  have?  Well,  the 
Navy,  or  perhaps  it  was  OMB.  evidently 
cannot.  Or  at  least  that  is  the  reason 
we  were  given  for  terminating  the  pro- 
gram. The  committee  was  told  that  due 
to  a  "matter  of  competing  priorities" 
and  lack  of  a  mission,  the  program  had 
been  terminated.  Now  I  find  it  Incredible 
that  there  would  be  no  mission  for  an  80- 
Imot  vessel.  Antisubmarine  warfare, 
barrier  patrols,  and  the  like  would  seem 
to  be  likely  candidates.  The  committee 
believes  the  SES  could  potentially  rev- 
olutionize surface  warfare  and  strongly 
supports  this  new  concept. 

Mr.  Chairman.  I  would  be  remiss  if  I 
did  not  take  this  opportunity  to  once 
again  express  my  frustration  over  the 
manner  in  which  the  Defense  Depart- 
ment procures  its  hardware.  I  have  said 
many  times  in  the  past  that  once  we  de- 
cide to  procure  a  particular  weapon  sys- 
tem, we  should  do  so  at  a  rate  that  is 
economically  sensible.  At  times  it  appears 
as  If  the  only  thing  the  Department  is 
concerned  about  is  "how  much  down  and 
how  much  a  month"  with  little  regard 
for  total  program  cost. 

Let  me  mention  a  couple  of  examples. 
I  pickeu  on  the  Air  Force  last  year  with 
its  F-15  program  so  let  me  highlight  two 
Navy  programs  this  year. 

The  Congress  authorized  long  lead 
funding  for  36  F-14's  during  last  year's 
budget  cycle  and  yet  the  Department 
came  back  this  year  and  only  requested 
24  P-14's.  This  result3d  in  an  "apparent" 
savines  in  fiscal  year  1979  of  $161  mil- 
lion. In  cutting  back  the  buy.  however, 
the  unit  cost  of  the  F-14  increased  from 
$24.2  million  to  $29  6  million,  over  $5 
million  a  copy.  Further,  the  total  pro- 
pram  cost  Increased  by  over  $850  million 
due  to  the  stretchout. 

The  F-18  program  is  another  sorry 
example  of  an  Inefficient  procurement 
structure.  In  last  year's  House-Senate 
joint  explanatory  statement  of  confer- 
ence m&nagers  the  conferees  stated 
that— 

The  F-18  program  Is  essential  to  Naval 
aviation  and  should  not  be  slowed  or 
stretched  out. 

Contrary  to  this  guidance.  $25  million 
was  cut  from  the  F-18  development  pro- 
gram and  the  procurement  was  cut  from 


nine  to  five  during  this  year's  DOD/ 
OMB  budget  cycle.  The  impact  of  this 
was  to  increase  the  total  development 
cost  by  $5C  million  and  to  Introduce  a 
$427  million  cost  Increase  In  the  pro- 
curement account. 

Now,  to  me,  this  just  does  not  make 
good  sense.  We  know  we  are  going  to 
buy  F-14's  and  we  know  we  are  going 
to  buy  F-18's.  We  have  made  that  de- 
cision so  why  not  get  on  with  It  and  do 
so  In  an  efficient  maimer.  I  realize  this 
may  require  that  we  "bite  the  bullet" 
and  face  the  fact  we  cannot  buy  every- 
thing we  might  like  to  buy.  Some  tough 
decisions  will  have  to  be  made  regard- 
ing which  systems  we  develop,  how 
many  we  procure,  and  what  procurement 
rate  we  authorize.  These  decisions  must 
be  made  early  in  the  development  proc- 
ess, before  we  move  into  full-scale  engi- 
neering development.  This  will  require 
clever  planning  and  keen  foresight.  In 
my  opinion  this  close  coordination  be- 
tween R.  &  D.  and  procurement  plan- 
ning is  lacking  today  and  improvement 
is  in  order.  As  I  look  at  the  Department's 
R.  &  D.  request.  I  have  to  conclude  that 
the  Department  is  developing  more  sys- 
tems than  it  can  ultimately  afford  to 
procure. 

Take  the  Army  as  an  example.  After 
not  fielding  much  in  the  way  of  new 
hardware  over  the  past  15  years,  the 
Army  suddenly  has  a  host  of  new  sys- 
tems ready  to  move  out  of  R.  b  D.  and 
into  procurement.  Several  that  immedi- 
ately come  to  mind  are: 

XM-1  tank. 

Infantry  fighting  vehicle. 

Roland  short-range  air  defense  system. 

Patriot  long-range  air  defense  system. 

Advanced  attack  helicopter. 

UTTAS  helicopter. 

General  support  rocket  system. 

Hellflre  missile. 

Divisional  air  defense  gim. 

During  the  Army  posture  hearings,  I 
asked  Gen.  Bemie  Rogers,  Chief  of  Staff 
of  the  Army,  how  much  funding  the 
Army  would  require  over  the  next  5  years 
to  purchase,  at  a  restsonable  rate,  all  of 
these  new  systems.  Greneral  Rogers  indi- 
cated at  least  $47  billion  would  be  needed. 
Considering  the  current  Army  procure- 
ment request  is  for  a  mere  $6.6  billion  a 
year,  this  leaves  over  $40  billion  over  the 
next  4  years,  or  an  average  of  $10  billion 
a  year.  This  is  a  whopping  50  percent  in- 
crease above  the  present  level  of  funding 
for  Army  procurement. 

Unless  the  administration  and  the 
Congress  drastically  revise  future  De- 
fense budgets  in  an  upward  fashion, 
there  is  no  way  we  can  buy  all  these  new 
systems  at  a  reasonable  rate.  Now.  I  am 
certainly  willing  to  push  for  a  much 
larger  budget  for  Defense.  I  think  the 
President's  budget  is  woefully  inade- 
quate. But,  I  am  a  pragmatlst  and  if  a 
larger  budget  is  not  in  the  cards,  I  would 
prefer  to  terminate  lower  priority  pro- 
grams and  adequately  fund  those  of 
higher  priority.  Unfortimately,  muscle 
will  have  to  be  cut  if  this  comes  to  pass. 

Mr.  Chairman,  there  are  several  other 
concerns  I  would  like  to  mention,  but  in 
the  interest  of  time  I  will  reserve  my 
remarks  on  these  matters  for  another 
occasion.  I  want  to  close  by  expressing 
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my  strong  support  for  our  committee's 
action  on  title  n  of  H.R.  10929  and  I 
want  to  encourage  our  colleagues  to  do 
likewise.  We  have  looked  closely  at  the 
Department's  request  and  the  commit- 
tee has  recommended  changes  where 
changes  are  in  order.  I  would  therefore 
hope  the  House  would  see  fit  to  adopt  this 
bill  as  reported. 

Mr.  BOB  WILSON.  Mr.  Chairman,  I 
yield  10  minutes  to  the  gentleman  from 
Virginia  (Mr.  Trible)  . 

Mr.  TRIBLE.  Mr.  Chairman,  we  live 
in  a  hard  world  and  America  must  al- 
ways be  strong  and  vigilant.  I  support 
the  Armed  Services  Committee's  Defense 
Authorization  Act  for  1979  and  encour- 
age my  colleagues  to  give  this  measure 
their  support. 

At  this  time,  I  want  to  direct  my  at- 
tention to  the  naval  shipbuilding  provi- 
sions In  the  act. 

Because  of  America's  insular  position 
on  the  North  American  Continent,  this 
Nation  Is  fundamentally  a  maritime  Na- 
tion. Our  national  security  cannot  be  as- 
sured without  a  balance  of  maritime 
superiority  residing  In  the  United  States 
and  Its  allies.  Our  Navy  Is  the  principal 
force  through  which  that  superiority  is 
achieved  and  maintained. 

In  testimony  before  the  Armed  Serv- 
ices Committee,  the  Chief  of  Naval 
Operations  has  assessed  the  capability  of 
the  Navy  as  follows: 

To  date  the  Navy  is  capable  of  carrying  out 
Its  mission  and  task  within  the  national 
strategy.  However,  the  United  States  fleet 
currently  possesses  this  capability  with  only 
a  slim  margin  of  superiority  over  the  Soviets 
in  some  scenarios  involving  the  most  vital 
national  Interests  of  the  United  States.  .  .  . 
In  the  event  of  conflict,  the  United  States 
could  probably  retain  control  over  the  North 
Atlantic  sea  lanes  to  Europe,  but  would  suf- 
fer serious  losses  to  both  U.S.  and  allied  ship- 
ping in  the  early  stages.  The  Navy's  ability  to 
operate  In  the  Eastern  Mediterranean  would 
be  uncertain  at  best.  If  Pacific  fleet  assets 
were  to  be  shifted  to  the  European  Theater 
In  a  NATO  conflict,  the  U.S.  forces  remain- 
ing in  the  Pacific  would  be  sufficient  to  pro- 
tect the  sea  lanes  from  the  continental 
United  States  to  Hawaii  and  Alaska,  but 
only  the  military  lines  of  communication  to 
our  allies  In  the  Western  Pacific.  .  .  .  Further- 
more, the  risk  evaluation  refers  only  to  the 
present.  If  current  trends  are  allowed  to  con- 
tinue, the  balance  of  maritime  superiority 
could  tip  substantially  in  favor  of  the  Soviets 
In  ten  years. 

Looking  to  the  future,  you  will  recall 
that  15  or  even  10  years  ago,  the  United 
States  was  clearly  the  dominant  naval 
power  In  the  world.  Today  that  Is  no 
longer  true.  Since  It  takes  an  average  of 
at  least  5  years  for  a  unit  authorized 
for  construction  to  become  operational, 
the  United  States  must  begin  now  to 
build  the  requisite  number  of  ships  and 
aircraft  if  it  is  to  maintain  the  ad- 
vantages necessary. 

In  the  Soviet  Union  we  see  an  rd- 
versary  that  continues  to  expend  more 
and  more  money  In  real  dollars  each 
year  on  national  defense.  The  Soviet 
naval  threat  has  steadily  Increased. 

As  of  January  1.  1978,  the  Soviet  Navy 
had  234  surface  warships  frigate  size  and 
larger.  The  active  Soviet  submarine  force 


now  numbers  almost  350,  of  which  61  are 
modern  ballistic  missile  submarines  of 
the  Yankee  and  Delta  classes. 

The  construction  of  these  modem, 
highly  capable  ships  and  submarines  are 
products  of  the  world's  largest  shipbuild- 
ing Industry.  Most  of  the  Soviet  yards 
use  modem  sophisticated  assembly  tech- 
niques and  many  have  been  expanded  In 
size  and  capability  over  the  past  decade. 

It  is  also  significant  that  over  the  past 
10  to  15  years,  the  Soviet  Navy  has  In- 
troduced Its  ships  into  new  operating 
areas,  far  removed  from  the  home  waters 
of  the  Soviet  Union.  The  first  was  to 
the  Mediterranean  Sea  where  the  Soviets 
began  regular  deployments  in  1964;  now 
at  any  given  day,  you  can  count  up  to 
45  Soviet  Navy  ships  in  the  Mediter- 
ranean. Since  the  early  1970's,  the  Soviet 
Navy  presence  In  the  Indian  Ocean  has 
averaged  about  18  to  20  units. 

The  Soviet  Union  also  deploys  a  naval 
contingent  of  8  to  10  units  In  the  West 
African  waters.  The  Soviets  continue  to 
make  periodic  deployments  with  surface 
combatants  to  the  Cuban  area.  In  1977, 
two  of  these  deployments  operated  in 
the  Gulf  of  Mexico. 

In  short,  the  Soviet  Navy  continues  to 
grow  In  capability,  especially  in  its  abil- 
ity to  conduct  multidimensional  war- 
fare In  oceans  remote  from  the  Soviet 
Union. 

The  confidence  of  the  Soviet  Union  In 
Its  large  and  flexible  navy  was  empha- 
sized this  past  November  on  the  occasion 
of  the  60th  anniversary  of  the  Soviet 
revolution  when  the  admiral  of  the  fleet 
of  the  Soviet  Union,  Sergei  Gorshkov 
stated: 

The  hopes  of  overseas  and  other  strategists 
that  "In  the  event  of  war  their  navies  would 
be  able  to  operate  freely  stgalnst  our  state  and 
that  their  seallnes  of  communication  and 
shores  would  be  beyond  reach  of  our  strikes 
have  been  dashed.  Today  there  are  neither 
Inviolable  targets  on  the  continents  nor  In 
an  area  In  the  world's  oceans  In  which  enemy 
ships  would  not  be  subjected  to  the  most 
realistic  threat  of  defeat  and  destruction." 

These  developments  and  expansions  of 
Soviet  seapower  are,  of  course,  some- 
thing we  cannot  control.  However,  we 
must  marshal  our  resources  and  be  able 
to  meet  this  challenge  in  the  accomplish- 
ment of  our  national  mission. 

What  size  fleet  do  we  need  In  order  to 
meet  the  Soviet  threat?  In  1969,  Adm. 
Thomas  H.  Moorer,  then  Chief  of  Naval 
Operations,  told  the  House  Seapower 
Subcommittee  that — 

A  Navy  of  860  ships  ought  to  be  attained 
by  1980. 

Morer's  successor,  Adm.  Elmo  Zum- 
walt,  later  told  the  same  panel  that  the 
Navy  would  need  "a  balance  force  of 
about  770  ships  in  the  1972-79  time 
frame."  In  December  1974,  our  present 
Chief  of  Naval  Operations,  Adm.  James 
HoUoway,  strongly  endorsed  a  5-year 
shipbuilding  program  which  he  said : 

will  provide  the  600  ship  Navy  which  I  am 
personally  convinced  we  must  achieve  by  the 
mid  1980's. 

Certainly,  a  600-ship  fleet  is  a  rock- 
bottom  figure. 
IXiring  the  time  frame  in  which  these 


various  estimates  were  given,  the  Soviet 
naval  threat  has  steadily  Increased,  U.S. 
dependence  on  overseas  Imports  of  raw 
materials — particularly  Persian  Gulf 
oil — has  substantially  Increased,  and  the 
number  of  U.S.  land  bases  overseas  has 
been  reduced  In  number — with  most  of 
those  that  remain  significantly  more 
vulnerable  either  politically  or 
mllltarUy. 

The  scale  and  scope  of  U.S.  overseas 
commitments  has  not  been  reduced.  The 
net  result,  it  would  seem  Is  an  urgent 
national  requirement — now  and  for  the 
foreseeable  future — for  a  Navy  larger  In 
numbers  and  of  considerably  higher 
quality  than  postulated  by  Moorer,  Zum- 
walt,  or  HoUoway. 

Where  do  we  stand  today?  Well,  at 
the  end  of  fiscal  year  1977,  the  fleet  In- 
ventory was  down  to  464  ships,  and  will 
be  further  reduced  to  456  ships  by  the 
end  of  this  current  fiscal  year  Septem- 
ber 30, 1978. 

In  the  face  of  these  facts  and  circum- 
stances, the  Carter  administration  rec- 
ommended that  the  naval  shipbuilding 
program  be  cut  by  $1  billion  In  fiscal 
year  1979.  The  shipbuilding  budget  was 
reduced  from  $5.8  billion  In  fiscal  year 
1978— to  build  18  ships— to  $4.7  bU- 
llon  requested  In  fiscal  year  1979  funding 
for  the  construction  of  15  ships. 

This  year  the  administration  requested 
funding  for  one  Trident  ballistic  mis- 
sile submarine,  one  nuclear-attack  sub- 
marine, eight  gulded-mlsslle  frigates, 
one  destroyer  tender,  three  TAGOS 
ocean  surveillance  ships,  and  one  TARC 
cable  repair  ship. 

More  recently,  the  President  unveiled 
the  5 -year  plan  for  the  Navy.  The  Carter 
program  features  fixing  up  existing  ships 
to  make  them  last  longer  and  a  shift 
toward  construction  of  less  expensive 
and  less  capable  ships.  The  Carter  ad- 
ministration plan  would  provide  only 
half  as  many  new  ships — 70  Instead  of 
150— as  envisioned  by  the  5-year  plan 
developed  In  the  last  year  of  the  Ford 
administration. 

In  March  1978,  the  Navy  completed 
the  naval  force  planning  study — sea- 
plan  2000.  This  study  examined  the 
probable  range  of  tasks  required  of  naval 
forces  through  the  end  of  the  century 
and  attempted  to  determine  how  well 
these  tasks  could  be  performed  by  naval 
forces  of  various  sizes. 

Sea-plan  2000  did  not  reach  any  spe- 
cific conclusions  and  recommendations. 
It  did,  however,  lay  out  three  options 
as  guidelines  for  planning  for  a  bal- 
anced naval  force  through  the  year 
2000.  The  options  are  driven  by  differ- 
ent percentages  of  real  growth  allotted 
for  naval  shipbuilding.  The  administra- 
tion's S-year  shipbuilding  plan  Is  less 
than  that  suggested  In  option  one  of  the 
study  which  provides  for  1  percent  per 
annum  real  growth  In  shipbuilding  and 
Is  characterized  as  "high  risk ;  minimum 
capability:  and  Inflexible." 

The  Carter  plan  is  inadequate  and  un- 
realistic. It  is  inadequate  to  provide  the 
ships  necessary  to  control  vital  sea 
lanes  and  project  power  abroad.  It  Is 
totally  unrealistic  in  the  face  of  the 
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threat  posed  by  the  Soviet  Navy.  If  im- 
plemented, the  President's  5 -year  plan 
would  also  have  a  devastating  effect  on 
employment  in  America's  shipyards. 

The  House  Armed  Services  Committee 
has  approved  a  defense  authorization 
bill  that  calls  for  the  construction  of 
a  Nimitz-class  nuclear  aircraft  carrier 
and  nuclear  missile  cruiser  In  addition 
to  14  other  ships  requested  by  President 
Carter.  These  major  combatant  surface 
ships  are  vital  to  our  Navy  and  to  our 
national  defense. 

Admiral  Holloway,  testified  before  the 
Armed  Services  Committee,  that  in  his 
professional  and  personal  opinion  the 
Navy's  highest  priorities  are:  First,  a 
CVN  nuclear  aircraft  carrier;  second, 
nuclear  Aegis  cruiser,  and  third,  addi- 
tional 3SN  nuclear  attack  submarines. 
The  Secretary  of  the  Navy  has  testified 
that  the  Navy's  highest  priorities  are: 
first,  a  carrier  and  second,  nuclear 
Aegis  cruiser. 

Much  debate  will,  no  doubt,  center  on 
the  question  of  the  aircraft  carrier. 
Suflice  it  to  say  that  everyone  acknowl- 
edges that  we  need  one  additional  air- 
craft carrier  to  satisfy  our  minimum 
force  requirements.  I  am  advised  by  the 
Secretary  of  the  Navy  that  the  ad- 
ministration now  supports  the  construc- 
tion of  an  aircraft  carrier — CW — In 
fiscal  year  1979.  The  question,  then.  Is 
whether  we  build  a  CVN  or  a  CW. 

Clearly,  the  CVN  Is  a  more  capable 
ship.  Moreover,  the  sea  based  air  plat- 
form assessment  and  the  sea  plan  2000 
study  establish  that  the  CVN  is  more 
survivable  and  more  cost-effective  over 
a  lifetime  than  the  CW.  Finally,  I  sug- 
gest that  the  CVN  will  cost  no  more  to 
procure  and  propel  than  a  first — and 
one  of  Its  kind — CW.  The  total  net  ad- 
ditional cost  of  a  CVN  is  $2,112  billion — 
$2,380  billion  construction  cost  with  a 
modification  to  increase  ship  survivabil- 
ity less  the  cost  savings  of  $268  mil- 
lion from  previous  appropriated  and  ex- 
pended funds.  The  total  cost  of  a  CW 
is  $2,205  billion — estimated  construc- 
tion cost  of  $1,575  billion  plus  $630  mil- 
lion cost  of  procuring,  storing,  and  de- 
livering fuel  oil.  This  represents  a  $93 
million  cost  savings  if  the  CVN  is  con- 
structed Instead  of  the  CW. 

The  Armed  Services  Committee  has 
also  recommended  a  nuclear  powered 
cruiser.  This  ship  Is  an  essential  addi- 
tion to  our  existing  nuclear  task  forces. 

The  all-nuclear  powered  battle  group 
must  have  the  capability  to  conduct 
offensive  operations  against  enemy 
ships,  aircraft,  submarines,  and  targets 
ashore.  In  so  doing,  the  battle  group  is 
expected  to  face  the  most  severe  threats, 
both  in  terms  of  numbers  of  both  plat- 
forms and  in  terms  of  the  most  ad- 
vanced naval  weapons  technology — the 
cruise  missile. 

The  nuclear  powered  Aegis  cruiser  will 
be  equipped  with  the  most  sophisticated 
shipboard  antiwar  warfare  missile  sys- 
tem which  Is  the  Aegis  combat  system. 
The  additional  highly  capable  and  ver- 
satile weapons  systems  on  board,  for  ex- 
ample,   the    Tomahawk    and    Harpoon 


antishlp  missiles,  supplement  the  car- 
riers alrwing — both  offensively  and  de- 
fensively and  adds  significant  capability 
and  survivability  to  the  task  force. 

Finally,  the  committee  eliminated  the 
procurement  of  a  Trident  submarine  in 
fiscal  year  1979.  The  committee  stands 
committed  to  the  Triden  program.  How- 
ever, the  Trident  program  is  so  far  be- 
hind schedule  that  the  authorization  of 
an  additional  Trident  submarine  can  be 
deferred  until  the  next  fiscal  year  and 
the  entry  of  that  ship  into  our  fleet  will 
not  be  delayed.  Under  these  circum- 
stances, it  makes  sense  to  defer  the  au- 
thorization of  an  additional  Trident  sub- 
marine. The  defense  authorization  bill 
does,  however,  retain  the  long-lead  fimd- 
Ing  for  three  Tridents. 

The  shipbuilding  program  approved  by 
the  Armed  Services  Committee  is  sound 
and  necessary.  I  am  hopeful  that  the 
Congress  will  have  the  courage  to  face 
the  realities  which  the  administration 
seems  to  be  ignoring. 

I  believe  that  it  Is  appropriate  that  In 
this  House  Chamber  hang  the  portraits 
of  George  Washington  and  Lafayette, 
two  men  who  contributed  so  much  to  the 
Independence  of  this  Nation  and  the 
freedom  of  our  people.  On  the  occasion 
of  this  important  debate,  I  think  we 
should  recall  the  words  of  George  Wash- 
ington to  the  Marquis  de  Lafayette  at 
Yorktown  on  November  15,  1781 : 

No  land  force  can  act  decisively  unless  it 
is  accompanied  by  a  maritime  superiority; 
nor  can  more  than  negative  advantages  be 
expected  without  it  ...  it  follows  then,  as 
certain  as  that  night  succeeds  day,  that 
without  a  decisive  naval  force  we  can  do 
nothing  definitive,  and  with  It  everything 
honorable  and  glorious. 

Mr.  PRICE.  Mr.  Chairman,  I  yield  10 
minutes  to  the  gentleman  from  Texas 
(Mr.  White)  . 

Mr.  WHITE.  Mr.  Chairman,  titles  m 
through  VI  of  H.R.  10929,  resjpectively, 
establish  the  active  duty.  Reserve,  and 
clvilUui  personnel  strengths  in  the  De- 
partment of  Defense,  as  well  as  the  mili- 
tary training  student  loads  for  fiscal  year 
1979.  The  authority  in  these  titles  en- 
compasses slightly  less  than  4,000,000 
military  and  civilian  personnel  and  Is  a 
major  responsibility. 

I  want  to  thank  the  ranking  minority 
member  of  the  subcommittee,  Mr. 
Treen.  and  the  other  members  of  the 
Military  Personnel  Subcommittee  for 
their  valuable  contribution  and  interest 
during  the  consideration  of  the  fiscal 
year  1979  defense  manpower  program. 

Overall,  the  strength  levels  contained 
In  this  bin  are  slightly  below  the 
strengths  authorized  by  Congress  last 
year. 

As  all  of  the  Members  are  aware,  the 
Armed  Forces  have  been  dependent  on 
volunteers  for  more  than  5  years  now. 
This  All-Volunteer  Force  has  received 
mixed  reviews,  some  saying  It  Is  a  suc- 
cess, while  others  annoimce  its  failure. 

It  Is  still  somewhat  early  to  reach  a 
firm  judgment  on  the  All-Volunteer 
Force,  but  It  Is  important  for  all  of  us 
to  understand  the  current  condition  of 
the  All-Volunteer  Force  in  each  of  Its 


segments  because  there  are  distinct  dif- 
ferences. 

In  the  Active  Forces,  the  Department 
of  Defense  has  been  able  to  maintain  the 
largest  military  force  based  on  volunteers 
In  history.  The  price  has  not  been  small 
with  over  one-half  billion  dollars  a  year 
spent  to  recruit  the  necessary  personnel. 

The  quality  of  personnel  enlisted  has 
been  generally  acceptable  with  69  per- 
cent of  those  recruited  last  year  high 
school  graduates.  Within  this  overall 
picture,  though,  the  Army  is  having  the 
most  difSculty  in  attracting  quality 
personnel. 

Generally,  while  the  personnel  situa- 
tion In  the  Active  Forces  Is  better  than 
would  have  been  expected  at  the  be- 
ginning of  the  All-Volunteer  Force,  sig- 
nificant problems  do  exist. 

The  number  of  males  in  the  18  to  21 
age  group — the  prime  recruiting  source — 
will  decline  In  the  next  10  years  placing 
a  heavier  burden  on  already  difficult 
recruiting. 

The  number  of  personnel  who  do  not 
complete  their  first  enlistment  is  un- 
usually high — slightly  more  than  one  of 
three  enlistees  are  not  successful.  The 
cost  of  recruiting  replacements  and  the 
lost  Investment  on  those  discharged  is 
substantial. 

The  situation  in  the  military  medical 
care  system  is  dangerous  and  must  be 
addressed  In  a  priority  manner. 

For  the  Reserves,  the  situation  is  fun- 
damentally different  than  for  the  Active 
Forces. 

Recruiting  for  selected  Reserve  units 
is  extremly  difficult.  The  effort  to 
maintain  strength  Is  taking  a  toll  on 
training  in  these  units  and  even  at  that 
the  strength  of  the  Army  National  Guard 
and  the  Army  Reserve— the  two  largest 
components — continues  to  decline. 

At  present,  the  selected  Reserve  is  ap- 
proximately 50,000  personnel  short  of 
their  authorized  strength  and  130,000 
short  of  actual  peacetime  requirements. 

The  situation  is  serious  and  Immedi- 
ate action  is  necessary.  The  committee  is 
placements  for  combat  casualties  until 
the  Selective  Service  System  begins  to 
produce — ^is  a  disaster. 

In  the  Army  alone,  this  manpower 
pool  is  more  than  300,000  short  of  re- 
placements for  combat  casualties  until 
the  Selective  Service  System  begins  to 
produce — is  a  disaster. 

In  the  Army  alone,  this  manpower 
pool  is  more  than  300,000  short  of  re- 
quirements and  the  situation  promises 
to  get  worse. 

The  committee  is  recommending  a 
change  to  the  law  which  can  offset  some 
of  the  shortage  in  several  years,  but 
much  more  is  required  to  produce  even 
minimal  vitality. 

The  final  element  of  manpower  to 
meet  national  security  requirements  is 
the  standby  draft  system.  The  commit- 
tee has  received  substantial  evidence 
that  the  current  system  is  Incapable  of 
meeting  requirements  in  a  mobilization. 

It  is  important  for  the  House  to  appre- 
ciate the  fact  that  even  as  originally 
conceived  by  the  Gates  Conunlsslon,  the 
All-Volunteer  Force  was  not  intended  to 
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exist  without  a  viable  standby  draft 
mechanism  to  augment  active  and  re- 
serve forces  during  a  mobilization.  If 
the  Selective  Service  System  is  incapable 
of  meeting  requirements,  action  will  be 
necessary  in  the  near  future  or  the  en- 
tire AVF  concept  will  be  affected. 

With  these  general  remarks  about  the 
condition  of  military  manpower  as  a 
preface,  let  me  speak  more  specifically 
about  the  committee's  recommendations 
in  this  bill: 

In  title  ni,  the  committee  recommends 
end  strengths  for  the  active  forces  as 
follows : 

Army _ 776,600 

Navy 525.300 

Marine  Corps 191,600 

Air  Force 666,350 

ToUl   2,069,760 

Overall,  the  strengths  recommended 
by  the  committee  are  approximately  10,- 
000  more  than  were  requested  by  the 
Department  of  Defense,  but  approxi- 
mately 25,000  less  than  the  strength  au- 
thorized by  the  Congress  last  year. 

The  recommended  strength  for  the 
Army  is  a  total  of  4,900  authorized  spaces 
over  the  requested  strength.  The  in- 
crease Is  to  prevent  a  proposed  reduc- 
tion in  the  Army's  training  establish- 
ment. 

For  the  Navy,  the  committee  recom- 
mendations exceed  the  requested 
strength  by  3,600.  The  strength  recom- 
mended reflects  an  increase  of  2,850  to 
permit  the  Navy  to  retain  the  length  of 
recruit  training  at  8  weeks  instead  of  6 
weeks  and  5  days  as  proposed,  an  addi- 
tion of  1,200  spaces  necessary  for  active 
duty  personnel  required  to  support  the 
Naval  Reserve  at  its  current  strength, 
and  a  minor  reduction  associated  with 
an  intelligence  matter. 

The  level  recommended  for  the  Marine 
Corps  is  1 ,500  higher  than  the  requested 
strength  to  offset  a  proposed  reduction 
in  the  amoimt  of  formal  training  a  re- 
cruit receives  prior  to  being  assigned  to 
the  Fleet  Marine  Force. 

The  Air  Force  figure  is  only  slightly 
higher  than  the  requested  strength. 

The  committee  is  recommending  a 
change  to  permanent  law  in  title  m,  the 
effect  of  which  will  be  to  give  increased 
flexibility  to  the  Secretary  of  the  Navy 
in  the  assignment  of  women  aboard 
Navy  ships.  Today,  the  Navy  has  much 
less  flexibility  than  either  the  Army  or 
the  Air  Force  in  the  assignment  of 
women.  In  fact,  the  situation  is  such 
that  while  an  Army  or  Air  Force  female 
can  go  aboard  naval  vessels  at  sea.  Navy 
women  cannot.  Further,  the  Navy  is  hav- 
ing some  serious  problems  in  manpower 
in  general  and  this  proposal,  while  not 
intended  to  solve  these  problems,  will 
provide  some  assistance. 

Mr.  Chairman,  the  language  recom- 
mended will  adlow  the  Navy  to  assign 
women  to  noncombat  vessels — ocean- 
ography vessels,  tugs,  and  so  forth.  How- 
ever, women  will  only  be  assigned  to  com- 
bat ships  for  temporary  duty  such  as  for 
training,  or  for  technical  repair  activities. 

This  language  is  a  legislative  proposal 


of  the  Department  of  Defense  which  the 
Secretary  of  the  Navy  strongly  endorses. 
Title  IV  authorizes  average  strength 
floors  for  the  Selected  Reserve  of  each  of 
the  Reserve  components.  The  committee 
recommendations  are: 

Army  National  Ouard 363,000 

Army  Reserve 196,700 

Naval  Reserve 87,000 

Marine  Corpus  Reserve 33.000 

Air  National  Guard 92.400 

Air  Force  Reserve 63,200 

Coast  Ouard  Reserve 11,700 

Total 837,000 

With  one  exception,  these  are  the 
strengths  requested. 

The  requested  strength  for  the  Naval 
Reserve  was  51,400. 

The  committee  recommended  against 
this  proposed  reduction  of  36,500.  The 
rationale  on  which  this  reduction  is  based 
is  unchanged  from  that  offered  by  the 
Department  and  rejected  by  the  Con- 
gress each  of  the  last  2  years. 

The  committee  is  still  very  concerned 
by  the  continued  shortages  in  strength 
in  several  of  the  Reserve  components.  For 
this  reason,  the  committee  is  recom- 
mending language  in  this  title  to  extend 
the  current  authority  for  an  educational 
assistance  program  and  a  reenlistment 
bonus  which  were  initiatives  of  the  com- 
mittee last  year  and  would  have  expired 
at  the  end  of  this  fiscal  year.  The  com- 
mittee is  recommending  two  minor 
changes  in  these  incentive  programs  to 
decrease  the  minimum  enlistment  period 
an  individual  must  commit  himself  or 
herself  for  from  8  to  a  minimum  of 
6  years  to  be  eligible  for  educational  as- 
sistance, and  to  permit  individuals  with 
prior  service  in  the  Active  Force  to  be  el- 
igible for  the  reenlistment  bonus. 

The  committee  is  also  recommending 
authority  for  an  enlistment  bonus  pro- 
gram to  be  used  as  a  complement  to  the 
educational  assistance  incentive  for  en- 
listment. This  authority  will  allow  the 
Department  of  Defense  to  test  the  re- 
cniiting  market  to  determine  which  form 
of  enlistment  incentive  will  be  most  ef- 
fective. The  major  features  of  this  In- 
centive are: 

Only  for  high  school  graduates  who 
enlist  for  a  6-year  period  of  obligation; 

Pays  an  amount  not  to  exceed  $2,000, 
one-half  to  be  paid  upon  completion  of 
initial  active  duty  for  training,  and  the 
remainder  to  be  prorated  over  the  pe- 
riod of  the  enlistment;  and 

Selective  authority  to  be  provided  by 
the  Secretary  concerned  as  appropriate. 

In  this  regard,  the  committee  is  rec- 
ommending language  that  will  establish 
a  limit  of  $32.75  million  on  the  amount 
which  is  authorized  to  be  appropriated 
for  these  incentives  in  fiscal  year  1979. 

In  two  actions  related  to  the  Reserve 
Forces  as  a  whole,  the  committee  is  rec- 
ommending statutory  changes.  The  first 
is  a  change  to  the  statutes  to  prevent  in- 
dividuals from  transferring  to  the  Stand- 
by Reserve  for  the  last  year  of  their  6- 
year  period  of  statutory  military  obliga- 
tion. The  effect  of  the  current  statute  is 
to  further  deplete  the  already  seriously 
deficient  Individual  Ready  Reserve  man- 


power pool.  The  existing  provisions  on 
this  subject  are  out-of-date  and  serve  no 
purpose,  Euid  if  changed  could  serve  as 
an  initial  action  to  address  this  serious 
deficiency.  Language  to  this  effect  was 
proposed  by  the  Department  of  Defense 
in  the  94th  Congress,  but  has  not  been 
cleared  by  the  Office  of  Management  and 
Budget  for  the  95th  Congress. 

The  second  statutory  change  related 
to  a  deletion  of  a  requirement  for  an  an- 
nual report  from  each  Reserve  compo- 
nent. The  reports  do  not  provide  any  use- 
ful information  and  this  deletion  was 
proposed  by  the  Department  of  Defense. 

Title  V  establishes  the  end  strength 
for  civilian  personnel  in  the  Department 
of  Defense.  The  strength  recommended 
by  the  committee — 1.018,200 — Is  a  ceiling 
for  Department  of  Defense  personnel  as 
a  whole.  The  Secretary  of  Defense  is  also 
provided  authority  to  exceed  this  ceiling 
by  1^4  pecent  if  he  considers  it  in  the 
national  interest  to  do  so. 

The  strength  recommended  by  the 
committee  is  approximately  10,700  above 
that  requested  by  the  Department  of  De- 
fense. The  difference  results  from  a  deci- 
sion to  not  reduce  the  spaces  proposed 
to  be  converted  to  private  contract  op- 
erations in  advance  of  a  decision  by  the 
Congress  on  this  volatile  issue,  an  action 
to  offset  proposed  reductions  in  support 
activities  primarily  associated  with  train- 
ing functions,  and  an  increase  of  1,100 
for  the  naval  air  rework  facilities 
(NARF's) . 

Title  VI  establishes  the  military  train- 
ing student  loads  for  fiscal  year  1979. 
The  committee  recommendation  is  iden- 
tical to  that  requested  by  the  Depart- 
ment of  Defense. 

The  committee  is  recommending  an 
amendment  to  this  title  which  will  give 
the  Secretary  of  Defense  authority  to 
adjust  these  loads  to  be  consistent  with 
the  strengths  provided  in  titles  m  and 
IV. 

Also  in  title  VI,  the  committee  has  In- 
cluded a  section  which  will  require  the 
Secretary  of  Defense  to  report  to  the 
Congress  on  any  substantial  changes  in 
the  training  program  for  fiscal  year  1979 
to  permit  Congress  to  review  these 
changes  before  they  are  implemented. 

Mr.  Chairman,  the  effect  of  this  bill  is 
to  maintain  an  effective  force  structure 
while  at  the  same  time  begin  to  resolve 
some  of  the  significant  deficiencies  in 
defense  manpower.  It  is  good  legislation 
and  should  be  supported. 

Mr.  BOB  WILSON.  Mr.  Chairman.  I 
yield  6  minutes  to  the  gentleman  from 
California  (Mr.  Badham)  . 

Mr.  BADHAM.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  10929.  As  our  distin- 
guished chairman  has  pointed  out,  for 
AVt  months  now  the  Committee  on 
Armed  Services  has  been  laboring  to 
study,  to  figure  out,  to  ascertain  which 
is  best  in  our  constitutional  responsi- 
bility for  the  raising  and  maintaining 
of  armies  and  to  provide  for  the  national 
defense,  which  is  our  responsibility. 

This  authorization  that  we  are  pre- 
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senting  to  the  House  will  be,  naturally, 
too  much  for  some,  too  little  for  soca& 
others. 

Naturally,  there  has  been  a  great  deal 
of  give  and  take,  but  this  procurement 
bill  pretty  much  indicates  the  amount 
of  spending  that  we  should  have  done 
last  year.  As  to  the  cuts  in  overall 
defense  spending  last  year  recommended 
at  that  time  by  the  then  fledging  admin- 
istration, with  a  year  to  settle  in  suid 
take  hold  of  what  was  necessary  for 
the  future  of  this  Nation's  defense,  we 
accepted  cuts  grudgingly,  but  accept 
them  we  did. 

This  year's  expenditures,  as  put  forth 
in  this  bill,  would  put  us  about  at  the 
level  that  we  should  have  spent  last 
year  to  keep  up  with  the  need  for 
expansion  recognized  by  all  the  Soviet 
military  force,  which  is  our  greatest 
potential  threat  in  the  world  today. 
Overall  spending  has  been  increased  this 
year  to  about  what  it  should  have  been 
last  year. 

This  slippage  that  we  have  allowed 
in  the  procurement  for  the  defense  needs 
of  the  United  States  of  America  some- 
how seems  to  assume  a  static  capability 
on  the  part  of  the  Soviet  Union  and  the 
Warsaw  Fact.  In  assuming  such  a  static 
nature  of  their  forces  and  in  assuming 
that  they  do  not  expand  and  they  do 
not  go  through  the  same  problems  we 
do,  we  should  be  able,  with  our  slippage 
and  our  weapons  systems  procurement, 
to  assume  that  since  we  cut  back  on 
procurement,  somehow  the  Soviet  Union 
would  read  this  as  a  signal  and  in  all 
good  friendliness  and  delight  cut  back 
on  their  procurement  of  new  weapons 
systems,  new  technology,  new  research, 
and   new   development.    Unfortunately, 
with  this  goodhearted  but  softheaded 
approach,  we  have  seen  that  the  con- 
trary has  been  true  as  far  the  military 
situation  in  the  Soviet  Union  is  con- 
cerned. The  pure  truth  is  that  while 
we  are  cutting  back,  they  are  expanding. 
We  have  come  now  to  recognize  some 
of  these  errors,  and  I  am  glad  it  only 
took  the  administration  about  a  year  to 
recognize  those  errors.  While  we  have 
had  to  add  money  for  the  proper  and 
correct  and  efficient  buys  of  aircraft,  we 
have  also  had  to  add  money  to  recognize 
the  need  for  a  nuclear-powered  cruiser, 
and  we  have  had  to  add  money  to  recog- 
nize  the   need   for   a   nuclear-powered 
carrier. 

On  that  subject  I  would  just  like  to  cite 
one  more  example  in  addition  to  those 
already  stated.  If  the  Members  will  re- 
call, last  year  we  knew  not  what  a  CW 
was.  We  still  do  not  know  what  a  CW 
is,  but  we  know  now  that  the  adminis- 
tration has  reluctantly  agreed  to  accept 
one,  whatever  it  is. 

As  is  the  case  with  nuclear-powered 
generation  and  nuclear  reactors  gener- 
ally, the  first  cost  is  the  "killer."  The 
first  cost  is  much  greater  than  that  of  a 
fossil  fuel-powered  generator  or  a  fossil 
fuel  propulsion  plant.  But  in  the  long 
run  the  fuel  costs  go  down  so  far  in  re- 
fueling expense  and  the  lack  of  necessity 
to  constantly  refuel  that  we  are  in  the 
situation  where  the  CVN  is  more  cost 
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efficient    and    indeed    dollar    cheaper 
throughout  its  life. 

Mr.  Chairman,  it  is  not  without  a  cou- 
ple of  regrets  that  I  will  support  this  leg- 
islation. I  deeply  regret  the  Korean  troop 
withdrawal  situation  which  has  been  al- 
luded to  in  the  discussion  on  the  rule  by 
the  distinguished  chairman  of  the  Sub- 
committee on  Investigations,  the  gentle- 
man from  New  York  (Mr.  Stratton). 
The  gentleman  properly  pointed  out  that 
the  Committee  on  Rules  saw  fit  to  di- 
minish the  work  that  the  Subcommittee 
on  Investigations  did  for  so  long,  so  dili- 
gently, and,  I  would  say,  so  well.  And  the 
gentleman  very  accurately  and  properly 
depicted  the  correct  language  that  should 
go  out  as  a  signal  to  our  administration 
and  to  the  world  on  the  situation  of  the 
Korean  troop  withdrawal. 

I  also  deeply  regret  the  credence  given 
by  the  Committee  on  Rules  to  the  at- 
tempt to  rewrite  this  bill  on  the  fioor 
of  the  House  of  Representatives  after  the 
considerable  amount  of  work  that  has 
gone  into  it  and  the  efforts  of  those  mem- 
bers of  the  committee  who  study  this  as 
a  constant  routine. 

But  all  in  all,  Mr.  Chairman,  I  think 
this  procurement  bill  providing  for  au- 
thorization for  military  expenditures 
does  express  a  trend  in  keeping  with  the 
desires  of  the  people  of  the  United 
States  that  this  Nation  continue  to  be 
sti-ong  and  get  back  into  the  system  of 
procuring  what  we  feel  is  vital  for  the 
defense  of  the  United  States. 

Mr.  PRICE.  Mr.  Chairman,  I  yield  7 
minutes  to  the  gentleman  from  New 
York  (Mr.  Stratton)  . 

Mr.  STRATTON.  Mr.  Chairman,  as  I 
sat  in  this  House  during  the  debate  on 
the  first  budget  resolution.  I  was  amazed 
to  hear  my  colleague  from  Michigan 
(Mr.  Carr)  state  to  this  House  that  "the 
Committee  on  Armed  Services  ran  amok 
this  year  in  markup." 

He  repeated  that  phrase  several  times 
during  his  statement.  In  the  committee 
report  the  same  gentleman,  in  his  dis- 
senting views,  stated  on  page  139  of  the 
report. 

Your  Armed  Services  Committee  has  nm 
amok.  It  has  slipped  its  moorings,  lost  Its 
bearings,  stripped  Its  gear,  gone  off  Its 
trolley,  flipped  Its  wig. 

It  appears  Mr.  Carr  is  doing  a  good  job 
of  mixing  up  not  only  his  metaphors  but 
also  his  priorities. 

While  this  rhetoric  may  be  "cute"  and 
may  evoke  a  snicker  or  two.  nothing 
could  be  further  from  the  truth. 

Let  us  examine  some  of  the  committee 
"add-ons"  and  see  if  you  think  the  com- 
mittee "has  run  amok  or  stripped  its 
gear  or  flipped  its  wig." 

F-14    AnCRAFT 

The  addition  of  12^F-14's  In  the 
amount  of  $200  million  was  criticized. 
However,  what  my  colleagues  did  not  tell 
you  was  the  fact — not  rhetoric — that  to 
reduce  the  production  rate  of  F-14  air- 
craft from  36  to  24  would  increase  the 
flyaway  unit  cost  of  this  aircraft  by  $3 
million.  In  other  words,  by  producing  36 
per  year  instead  of  24.  as  the  administra- 
tion proposed,  we — the  taxpayer — will 
pay  $19  million  instead  of  $22  million 


per  aircraft,  a  savings  of  $3  million  per 
aircraft.  That  over  $100  million  in 
savings.  Let  me  also  point  out  the  fact, 
evidenced  in  committee  testimony,  that 
this  stretched-out,  costly  method  of  pro- 
curing F-14's  preferred  by  the  adminis- 
tration would  also  cost  jobs  to  taxpayers, 
an  estimated  loss  of  between  500  and 
1,000  production  workers.  Let  me  ask 
you,  is  that  "running  amok?"  Further, 
reducing  the  production  rate  from  36 
aircraft  per  year  to  24,  over  the  proposed 
buy  of  521  aircraft,  would  cost  the  tax- 
payers a  minimum  of  $861  million  more. 
This  figure  is  from  undisputed,  and  even 
unchallenged,  testimony  before  our  com- 
mittee. Should  such  frugal  action  by  the 
committee  be  referred  to  as  "stripping 
your  gear"  or  "flipping  your  wig?" 

Obviously,  the  barrage  of  correspond- 
ence that  has  poured  into  the  offices  of 
Members  of  Congress  and  the  House 
Armed  Services  Committee  does  not  sup- 
port an  attitude  of  fiscal  irresponsibility. 
The  committee,  as  a  matter  of  fact,  did 
not  receive  a  single  letter  or  post  card 
supporting  the  President's  proposed  re- 
duction in  the  P-14  producti(»i  rate. 
r-18  AmcKArr 

Let  us  go  to  the  F-18.  another  commit- 
tee "add-on."  The  committee  added  $138 
million  to  return  the  fiscal  year  1979  buy 
of  F-18  aircraft  to  nine  instead  of  five. 
Last  year,  the  information  furnished 
Congress  with  the  budget  estimate  in- 
dicated that  there  would  be  a  request 
this  year,  for  fiscal  year  1979.  of  nine 
P-18  aircraft.  However,  when  the  fiscal 
year  1979  budget  request  was  received, 
only  five  F-18's  were  requested.  When 
Navy  witnesses  appeared  before  our 
committee,  they  were  questioned  about 
the  decrease  in  the  production  rate.  The 
committee  learned  that  this  was  not  a 
Navy  decision,  but  v/as  dictated  from 
above.  Again,  undisputed,  and  unchal- 
lenged, testimony  was  that  this  reduc- 
tion in  the  production  rate  would  cost 
the  taxpayers  an  additional  $427  mil- 
lion over  the  life  of  the  program.  Is  sav- 
ing $427  million  "nmning  am<*?"  Is 
that  "slipping  your  moorings?"  I  will  let 
you  be  the  judge. 

GT7LFSTREAM   11 

TTie  dissenting  views  of  my  colleagues, 
mentioned  a  few  moments  ago,  contain 
tiie  following  paragraph  relative  to  the 
committee's  addition  of  a  Gidfstream  II 
aircraft  for  the  Marme  Corps: 

The  contribution  of  this  aerial  limousine 
to  keeping  the  enemy  off  our  shores  is  not 
Immediately  apparent.  Nor  is  it  apparent 
why  the  Commandant  cannot  avaU  himself 
of  the  pool  of  executive  jets  the  nation  al- 
ready owns. 

First  of  all,  the  procurement  of  a 
Gulfstream  n  aircraft  is  not  an  aerial 
limousine  for  the  Commandtmt.  The  air- 
craft is  for  the  use  of  the  staff  at  Marine 
Corps  Headquarters,  the  Marine  Corps 
Development  and  Education  Center  at 
Quantico,  Va.,  the  Marine  Barracks  at 
8th  and  "I",  the  Marine  Corps  amphibi- 
ous presentation  team,  detachments  of 
the  Marine  Corps  Band  and  Drum  and 
Bugle  Corps,  the  Naval  ROTC  programs. 
Marine  Corps  sponsored  fiights  for  which 
other  assets  are  not  available,  and  for 
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support  of  any  other  DOD  agency  when 
required. 

Second,  let  me  speak  just  a  moment 
about  the  economics  of  this  program. 
Again,  undisputed  and  unchallenged  evi- 
dence furnished  this  committee  con- 
vinced the  majority  of  the  ctanmittee 
members  that  the  procurement  of  this 
one  aircraft,  to  replace  two  aging  C-118 
and  one  C-131  aircraft,  woiild  provide  an 
annual  savings  of  $1,079,656  in  operating 
costs  alone.  Further,  with  procurement 
of  the  Gulfstream  H  the  Marine  Corps 
estimates  a  reduction  in  manpower  re- 
quirements of  9  officers  and  93  enlisted 
personnel.  This  factor  alone  is  justifica- 
tion enough  for  the  procurement  of  this 
transport  aircraft. 

Now  let's  talk  about  safety  for  a  mo- 
ment. The  aging  C-118'8  have  had  six 
engine  failures  with  high-ranking  Ma- 
rine Corps  officers  aboard  In  the  past  5 
years.  It  is  dangerous  to  operate  these 
aircraft.  The  C-118's  have  lost  two  en- 
gines with  the  Commandant  aboard  re- 
cently. One  engine  failure  was  while 
airborne  in  October  1977.  the  second  was 
on  takeoff  in  January  1978.  The  C-118's 
have  had  three  engine  failures  with  the 
former  Commandant  aboard.  The  aging 
and  antiquated  systems  of  the  C-118's 
and  C-131  aircraft  have  made  the  opera- 
tions and  maintenance  of  these  aircraft 
increasingly  difficult  and  expensive.  My 
colleagues,  in  their  criticism  of  this 
"add-on."  talk  about  using  the  pool  of 
executive  jets  the  Nation  already  owns. 
It  would  cost  $704  more  per  hour  for  the 
use  of  a  C-135  than  for  the  Gulfstream 
II.  These  facts  are  uncontradicted  and 
subject  to  verification.  Again  I  ask  you, 
with  these  projected  savings,  did  the 
committee  really  "go  off  its  troUey?" 

A-TD    AnmAIT 

Let's  talk  about  the  add-ons  for  the 
Air  Force  for  a  moment,  which  have  been 
criticized  by  my  colleagues.  The  com- 
mittee voted  to  add  $141  mUllon  for  16 
A-7D  two-place  trainer  aircraft  for  the 
Air  National  Ouard.  This  is  not  a  new 
requirement  because  the  National  Ouard 
Bureau  submitted  a  required  opera- 
tional capability  <ROC)  for  a  two-place 
A-7D  combat-capable  trainer  on  Sep- 
tember 12,  1975,  shortly  after  the  intro- 
duction of  the  A-7D  Into  the  Air  Na- 
tional Guard  force  structure.  Experience 
has  shown  the  need  for  a  two-place  air- 
craft when  combat  crew  training  In- 
volves the  sophisticated  level  of  the  A-7D 
with  its  radar,  computer,  and  other  ad- 
vanced systems.  Close  monitoring  of 
training  is  mandatory  to  realize  the  full 
benefit  of  the  A-7D  system. 

The  National  Ouard  estimates  the 
training  costs  to  be  reduced  by  30  per- 
cent if  the  two-place  A-7D's  are  made 
available.  Cost  reductions  will  resxilt 
from  fuel  and  maintenance  savings 
through  the  substantial  reduction  of 
training  sorties  made  possible  by  elimi- 
nating the  Instructor  pilot  lead/chase 
aircraft.  Savings  will  also  be  realized 
through  greater  safety  achieved  by  two- 
place  combat  cross-training  operations. 
It  Is  estimated  that  training  accidents 
will  be  reduced  at  least  50  percent  by 
utilizing  a  two-place  aircraft  with  an 
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instructor  aboard.  This  saves  lives  as 
well  as  aircraft. 

With  these  imdlsputed  facts,  do  you 
believe  the  addition  of  this  program 
makes  the  committee  look  like  it  has 
"gone  amok?" 

C-130H  AraCRATT 

Another  aircraft  added  by  the  commit- 
tee, for  which  the  committee  was  criti- 
cized. Is  the  C-130H.  This  Is  another 
program  for  which  the  committee  is 
unjustifiably  criticized  as  I  think  you  will 
agree  when  you  hear  the  facts. 

First,  the  Air  National  Guard  and  the 
Air  Force  Reserve  C-130  units  provide  64 
percent  of  the  tactical  airlift  force.  With 
an  average  age  of  over  19  years,  most 
C-130A's  In  the  airlift  force  have  already 
exceeded  the  10,000  flight-hour  service 
life  goal  for  an  assault  transport.  A  $60 
million  propeller  retrofit  program  has 
been  Initiated,  for  example,  because 
fatigue  cracks  In  the  out-of-productlon 
C-130A  propellers  had  rendered  them 
unsafe  for  flight.  In  January  1977,  seri- 
ous center-wing  cracks  found  during  an 
Initial  urgent-action  inspection  of  the 
C-130A  fleet  resulted  in  the  grounding 
of  32  aircraft.  ^    ^  ^ 

Over  40  percent  of  the  C-130  A  fleet  is 
out  of  commission— mostly  as  a  result  of 
groundings  for  propellers  and  wing  re- 
pairs. With  no  relief  In  sight  until  AMST 
deliveries  are  made  about  5  to  10  years 
from  now— If  Indeed  they  are  to  be  pro- 
cured at  all  by  the  Pentagon  since  this 
program  too  has  been  deferred  by  the 
administration  due  to  cost  restraints— 
the  Air  National  Guard  and  Air  Force 
Reserves,  particularly  those  personnel 
who  must  fly  and  maintain  the  C-130A. 
are  concerned  that  tacUcal  airlift  Is  being 
seriously  impacted.  Action  is  needed  now 
to  continue  the  C-130H  procurement 
program  so  that  the  C-130A's  can  be 
phased  out  of  the  Inventory. 

Although  safety-of-fllght  conditions 
warrant  replacing  the  entire  fleet  of 
112  C-130 A's  as  rapidly  as  possible, 
budget  constraints  dictate  that  procure- 
ment of  replacement  C-130H's  be  spread 
over  several  years.  Procurement  initi- 
ated with  fiscal  year  1978  funding  pro- 
vided C-130H  deliveries  In  calendar  year 
1979. 

Further,  the  logistics  support  costs 
avoided  by  replacing  the  deteriorating 
C-130A's  would  offset  one-third  of  the 
C-130H  procurement  costs.  I  do  not 
think  this  action  makes  the  committee 
seem  Irresponsible  and  I  do  not  think 
this  committee  action  is  subject  to  criti- 
cism and  I  believe  you  will  agree. 

CONCLUDING    REMARKS 

In  conclusion,  what  I  have  tried  to  do 
is  to  prove  to  the  Members  of  the  House 
that  the  Armed  Services  Committee 
acted  responsibly  and  prudently  in  its 
actions  on  the  Defense  authorization 
bill. 

I  have  never  seen  a  clearer  example 
of  the  old  adage  about  being  penny  wise 
and  pound  foolish.  That  is  what  Mr. 
Carr  would  have  us  be — penny  wise  and 
pound  foolish.  Mr.  Carr  would  have  us 
all  believing  the  Armed  Services  Com- 
mittee Is  sacked  with  spendthrifts.  On 
the  contrary,  these  provident  judgments 


can  only  represent  the  committee's 
frugal  allocation  of  limited  defense 
dollars. 

I  think  It  is  beyond  doubt  that  what 
the  committee  has  done  will,  over  the 
buy  of  the  programs  discussed,  save  the 
taxpayers  billions  of  dollars.  We  have  no 
way  of  knowing  what  the  inflation  is  go- 
ing to  be  in  the  future;  and  if  the  De- 
partment of  Defense  intends  to  buy  out 
the  programs  discussed,  then  I  say  let  us 
do  it  in  a  manner  to  save  the  taxpayers 
money. 

It  is.  of  course,  easy  to  criticize  addi- 
tions to  the  administration's  budget,  but 
I  hope  you  will  agree  that  the  analysis  I 
have  tried  to  bring  to  the  House  today 
will  indicate  that  this  is  the  sane  and 
sensible  thing  to  do  and  to  get  on  with 
the  defense  of  our  Nation  In  a  sensible 
and  economical  manner. 

Mr.  PRICE.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Virginia 
(Mr.  Dan  Daniel). 

Mr.  DAN  DANIEL.  Mr.  Chairman,  the 
Defense  budget  this  year  has  been  char- 
acterized as  a  NATO  budget.  Though 
other  subjects  such  as  strategic  nuclear 
forces  require  high  priority,  the  primary 
defense  Issue  has  been  the  present  state 
of  NATO's  military  capabUlty. 

Last  spring  President  Carter  agreed 
with  NATO  allies  that  defense  budgets 
should  be  Increased.  This  agreement  was 
deemed  necessary  In  order  to  address 
the  greatly  expanded  military  capability 
of  the  Warsaw  Pact. 

There  has  been  confusion  as  to  the 
commitment.  It  was  not  a  promise  to  in- 
crease by  3  percent  our  contribution  to 
NATO  defense.  Rather,  it  was  a  prom- 
ise to  increase  by  3  percent  our  total 
defense  budget. 

Some  argue  that  increasing  the  de- 
fense budget  by  3  percent  is  excessive. 
That  the  defense  needs  of  Europe  do  not 
require  an  overall  budget  Increase.  But 
who  can  point  to  the  forces  and  Identify 
those  costs  which  directly  relate  to  the 
defense  of  Europe?  No  one  can  do  that. 
The  Secretary  of  Defense  has  said:  "Al- 
most everything  In  the  Department  sup- 
ports our  NATO  commitment." 

The  principal  geographical  area  where 
Soviet  and  Western  military  forces  are 
deployed  is  Europe.  Today,  that  is  the 
area  of  the  world  of  highest  military 
risk.  Therefore,  no  part  of  the  defense 
budget  can  be  excluded  from  considera- 
tion. The  total  defense  budget  affects 
NATO  to  some  degree. 

But  where  Is  the  3-percent  growth? 
The  administration's  defense  request 
Includes  1.7  percent  real  growth.  How- 
ever, the  mesisure  of  the  commitment 
is  determined  by  what  Is  spent  during 
the  year,  or  what  Is  referred  to  as  "out- 
lays," not  what  Is  appropriated.  If  the 
President's  budget  were  approved,  the 
planned  outlays  would  Increase  by  3  per- 
cent excluding  Inflation. 

Has  the  Armed  Services  Committee 
concurred  in  that  policy  recommenda- 
tion? Yes,  because  the  committee's  rec- 
ommendations for  defense  will  maintain 
the  policy  of  3  percent  growth  In  outlays. 
A  major  portion  of  the  committee's 
recommended  $2.4  billion  Increase  over 
the  President's  budget  Is  accounted  for 
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by  two  proposals.  These  are  the  nuclear 
carrier  and  cruiser.  The  authorization 
for  these  two  ships  account  for  all  but 
$100  million  of  the  increase.  Since  the 
outlays  for  the  ships  will  occur  over 
several  years,  the  committee's  recom- 
mended increases  will  have  negligible 
impact  on  the  3 -percent  growth  in  out- 
lays during  1979. 

The  committee  concurred  in  the  pol- 
icy objective  of  increasing  the  budget, 
but  was  not  a  rubberstamp.  The  many 
recommendations  which  the  committee 
made  will  not  adversely  impact  the  com- 
mitment to  NATO.  Disagreements  be- 
tween the  committee  and  the  Defense 
Department  focused  upon  specific  weap- 
on programs  and  not  on  major  priorities 
for  general  purposes  forces. 

I  find  it  necessary  to  make  these  find- 
ings known  to  my  colleagues.  For  It 
would  be  misleading  and  dangerous  for 
us  on  the  floor  to  disregard  the  recom- 
mendations of  a  committee  which  has 
considered  in  detail  a  broad  host  of  pro- 
grams and  policies.  The  committee's  rec- 
ommendations are  for  a  meaningful  de- 
fense budget  which  reflects  the  conclu- 
sion of  that  review. 

Mr.  BOB  WII£ON.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Indiana  (Mr.  Hillis)  . 

Mr.  HILLIS.  Mr.  Chairman,  I  rise  In 
support  of  H.R.  10929,  the  Department 
of  Defense  Appropriation  Act  of  1979. 
As  a  member  of  the  House  Armed  Serv- 
ices Committee,  I  am  well  aware  of  the 
many  hours  of  work  and  investigation 
that  went  into  this  piece  of  legislation. 
The  committee  spent  weeks  hearing 
from  all  segments  of  our  society  concern- 
ing the  future  needs  of  our  military.  The 
recommendations  contained  In  H.R. 
10929  represent  the  best  judgment  of  the 
committee  after  digesting  the  signifi- 
cance of  the  various  witnesses  which  ap- 
peared before  the  committee. 

The  fiscal  year  1979  defense  budget 
represents  the  first  true  indication  of 
President  Cartel's  view  of  the  military 
and  the  importance  he  places  in  its  capa- 
bilities. Perhaps  the  biggest  surprise  to 
be  found  in  the  Resident's  defense  budg- 
et recommendations  are  In  his  naval 
cuts.  The  President's  proposals  were 
questioned  to  insure  that  with  the  cuts 
he  recommended  our  Navy  could  con- 
tinue to  protect  American  Interest  world- 
wide. After  the  most  careful  review,  the 
committee  determined  that  the  Presi- 
dent's naval  recommendations  were  not 
realistic. 

The  administration's  study  entitled 
"Sea  Plan  2000,"  which  was  recently  sub- 
mitted to  the  Congress  outlined  several 
options  of  naval  capabilities.  Option  1 
represented  the  lowest  force  level  re- 
viewed in  the  study.  This  option  has 
been  described  by  the  Secretary  of  the 
Navy  as  being  too  Inflexible  with  only 
minimum  capabilities.  However,  Presi- 
dent Carter's  recommendations,  particu- 
larly his  5-year  shipuilding  program, 
represented  a  force  level  lower  than  that 
of  option  1.  By  way  of  comparison. 
President  Ford  had  recommended  the 
construction  of  157  new  ships  between 
now  and  1983.  President  Carter  recom- 


mended only  70  ships.  Therefore,  it  is 
not  surprising  that  the  committee  made 
the  most  signiflcant  changes  in  the  naval 
vessels  procurement  portion  of  the  DOD 
budget.  Speciflcally,  the  committee 
reconmiends  the  addition  to  the  Presi- 
dent's budget  of  a  nuclear  aircraft 
carrier  and  a  nuclear  strike  cruiser.  Even 
with  these  two  major  additions.  I  con- 
sider our  naval  building  program  merely 
bones  with  no  meat  and  certainly  no 
fat.  I  fear  that  our  Navy  would  not  meet 
its  required  missions  should  a  major  con- 
flict erupt  in  the  near  future.  Our  Navy 
would  be  limited  to  resupplying  missions 
and  defending  only  the  most  vital  ship- 
ping lanes.  It  could  not  maintain  for- 
ward deployed  forces  nor  could  it  fight 
a  worldwide  war  due  to  its  lack  of  flexi- 
bility. In  order  to  improve  upon  its  flexi- 
bility and  readiness  the  committee  made 
several  more  additions  to  the  naval  por- 
tion of  the  budget;  $200  mlUion  were 
added  for  12  more  F-14's,  for  a  total  of 
36  aircraft  in  fiscal  year  1979;  $153.9  mil- 
lion were  added  for  24  A-7E  attack  air- 
crafts;  $138  million  for  a  total  of  9 
F-18's. 

Major  improvements  over  the  admin- 
istration's budget  were  not  limited 
strictly  to  the  Navy.  For  example  the 
committee  added  $145  million  for  16  C- 
130H  aircrafts  for  the  Air  Force,  $141 
million  for  16  two-place  A-7D  aircraft 
for  the  Air  National  Guard  and  $15  mil- 
lion for  production  engineering  and 
early  procurement  of  selected  compo- 
nents for  the  E-4  advanced  airborne 
command  post  program. 

The  Committee  illustrated  its  desire 
to  keep  cost  overruns  down  by  deleting 
$161.3  million  for  the  EF-lllA  aircraft 
with  the  intent  to  cancel  that  program 
due  to  unacceptable  cost  growth. 

The  list  of  changes  between  the  ad- 
ministration's budget  and  the  commit- 
tee's go2s  on;  I  will  not  attempt  to  list 
all  of  them.  My  point  is  that  the  com- 
mittee seems  to  view  the  role  of  our  mili- 
tary In  world  politics  in  different  terms 
than  the  President. 

Recently  the  President  has  made  two 
Important  and  very  strong  statements 
to  the  Soviets  concerning  their  role  In 
Africa.  However,  judging  from  the 
events  of  the  last  few  weeks,  these  state- 
ments have  been  ignored  by  the  So- 
viets. This  occurrence  was  highly  predic- 
table because  there  Is  only  one  thing  the 
Soviets  respect.  They  do  not  respect 
compassion,  self-restraint,  or  a  willing- 
ness to  compromise.  To  the  Soviet, 
these  are  signs  of  weakness.  What  the 
Soviets  understand  and  respect  is  pure 
military  power  and  the  willingness  to 
use  it  whenever  events  necessitate  its 
usage.  Why  should  they  think  the  Presi- 
dent is  serious  when  he  cancels  the  B-1, 
the  neutron  bomb  production,  recom- 
mends that  our  Navy  be  cut  drastically? 
These  examples  mention  only  a  few  of 
the  unilateral  concessions  the  United 
States  had  made  recently. 

Not  only  are  our  capabilities  to  pro- 
tect our  allies  being  questioned  through- 
out the  world,  but  our  willingness  to 
make  the  sacrifices  necessary  to  protect 
our  interest  and  allies  is  aso  being  ques- 


tioned. I  am  very  much  concerned  about 
the  growing  deficiencies  In  the  conven- 
tional defense  of  NATO.  This  budget  has 
been  described  as  "the  year  of  NATO" 
but  I  have  difficulty  reconciling  that 
with  the  facts. 

I  think  it  is  important  to  recognize 
that  the  battle  for  Western  Europe,  if  It 
comes  to  that  is  going  to  be  decided  on 
the  ground  by  land  armies.  The  naval 
and  air  forces  will  have  a  supporting  role 
in  that  battle,  just  as  they  had  In  World 
Warn. 

I  do  not  for  a  minute  suggest  that  a 
strong  Navy  and  a  strong  Air  Force  are 
not  absolutely  vital  to  our  defense.  But  I 
am  concerned  that  we  have  been  seri- 
ously neglecting  the  needs  of  the  Army 
which  will  have  to  bear  the  brunt  of  a 
Soviet  attack  in  Europe. 

Every  responsible  observer  has  taken 
note  of  the  fact  that  the  greatest  con- 
ventional threat  facing  us  is  the  armored 
capability  of  the  Warsaw  Pact.  We  are 
badly  outnumbered,  "tank-poor,"  if  you 
will,  and  yet,  inexplicably,  the  adminis- 
tration request  for  tanks  represents  less 
than  31/2  percent  of  this  bill. 

In  fact.  Army  weapons  systems  accoimt 
for  only  13  percent— $1  out  of  every  $7 — 
of  the  procurement  programs  approved 
in  this  bill.  Overall,  the  Army  receives 
less  than  16  percent  of  the  Defense  De- 
partment funds  in  the  investment  area 
dealing  with  procurement  and  R.  Ii  D. 

This  pattern  simply  caiuiot  continue 
because  we  are  kidding  ourselves  if  we 
think  we  can  buy  a  credible  Army  force 
in  NATO  with  this  kind  of  Investment. 

The  committee  made  a  number  of 
changes  in  Army  programs  by  repriori- 
tlzlng  to  increase  the  near  term  combat 
capability  of  the  Army.  The  most  im- 
portant change  was  to  restore  funding 
for  the  infantry  fighting  vehicle  which 
had  been  arbitrarily  deleted  in  the  last 
stages  of  the  budget  preparation  by  the 
armchair  strategists  at  OMB. 

When  you  consider  that  the  U.S.  Army 
is  the  only  major  army  in  the  world  that 
does  not  have  an  infantry-fighting  ve- 
hicle; that  the  IFV  is  superior  to  any- 
thing In  the  world  today;  and  that  the 
next  war  can  only  be  won  by  highly 
mobile,  mechanized  forces  with  massive 
firepower,  it  seems  to  me  that  denying 
such  capability  to  our  own  Army  borders 
on  criminal  neglect. 

If  this  Congress  deletes  any  of  the 
programs  recommended  by  the  commit- 
tee we  will  be  giving  yet  another  indica- 
tion to  the  world  that  the  United  States 
is  declining  In  world  power  and  Influence. 
Furthermore,  we  will  be  giving  the  Soviet 
Union  a  green  light  in  Africa  to  expand 
its  influence  even  more.  Further,  we  will 
be  hampering  our  efforts  to  negotiate  a 
recisonable  SALT  II  agreement.  How  can 
we  expect  the  Soviets  to  agree  to  any 
concessions  in  SALT  if  we  continue  to 
make  unilateral  concessions  without  any 
request  for  concessions  on  their  part? 

I  realize  that  many  of  my  colleagues 
would  prefer  we  spend  less  on  defense 
and  more  on  human  needs  programs. 
I  would  remind  those  who  feel  that  our 
defense  spending  Is  excessive,  that  our 
military  capabilities  have  probably  done 
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more  to  preserve  the  human  rights  and 
freedoms  of  our  allies  than  any  other 
single  assistance  program  introduced  in 
this  Congress.  Hopefully,  we  will  reject 
the  President's  recommendations  and 
concur  with  those  of  the  committee  by 
passing  H.R.  10929. 

Mr.  PRICE.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  Montgomery). 

Mr.  MONTGOMERY.  Mr.  Chairman, 
I  rise  in  total  support  of  the  committee 
bill  and  in  total  opposition  to  the  Carr 
substitute.  I  am  proud  to  be  a  member 
of  the  Persormel  Subcommittee.  I  might 
say  that  we  have  met  more  than  15 
times,  probably  more  than  any  other 
subcommittee  of  the  Armed  Services 
Committee,  working  on  the  personnel 
titles.  There  are  four  titles  under  the 
personnel  portion  which  we  have  had  to 
work  on;  titles  ni,  IV,  V,  and  VI.  which 
is  half  the  bill.  We  have  made  17  statu- 
tory changes  in  administrative  pro- 
posals; we  have  been  very  active. 

Mr.  Chairman,  I  would  like  to  limit 
my  remarks  to  two  areas,  one  of  which 
is  the  Reserve  Forces  and  the  other, 
which  I  would  like  to  talk  about  first,  is 
the  manner  In  which  the  officials  of  the 
Department  of  Defense  have  been  com- 
plying with  congressional  guidance  on 
personnel  matters. 

That  has  not  been  good  in  some  cases. 
I  cite  some  examples: 

First,  the  Naval  Reserve:  Last  year's 
conference  report  on  the  defense  au- 
thorization bill  said  that  the  Secretary 
of  Defense  should  "stabilize  the  Naval 
Reserve  strength."  This  was  not  done, 
as  the  administration  is  again  requesting 
a  reduction  of  the  Naval  Reserve,  in  ef- 
fect virtually  doing  away  with  the  Naval 
Reserve. 

Incentive  for  the  Reserves :  Last  year's 
conference  report  also  stated. 

The  conferees  expect  to  see  a  compre- 
hensive program  to  address  the  problems  In 
maintaining  Reserve  strengths  In  the  fiscal 
year  1979  budget  submission. 

This  direction  was  ignored. 

Shortages  in  the  Individual  Ready  Re- 
serve: The  committee  report  on  the  de- 
fense authorization  bill  called  the  situa- 
tion in  the  Individual  Ready  Reserve, 
"inexcusable  neglect,  and  the  committee 
expects  to  be  presented  with  a  compre- 
hensive program  addressing  this  prob- 
lem in  the  very  near  future."  These 
comments  were  totally  Ignored,  and  as  a 
result  there  is  no  significance  to  the 
IRR  today. 

Mr.  Chairman,  these  examples,  plus 
the  gradual  erosion  of  the  authority  con- 
ferred on  the  chiefs  of  the  Reserve  com- 
ponents by  Congress,  are  very  disturb- 
ing. 

As  to  the  other  matter,  as  we  cut  back 
on  the  regular  forces,  the  National  Ouard 
and  Reserve  are  now  picking  up  more 
missions.  More  than  half  the  combat  mis- 
sions in  the  military  forces  are  the  re- 
sponsibility of  the  Reserve.  But  in  the 
last  5  years  the  Ouard  and  Reserve 
strength  levels  have  fallen  well  over 
100.000   personnel,    12   percent   of   the 


strength  of  the  Reserve  Forces.  This  has 
come  about  of  course  because  of  the 
volunteer  era. 

Really  the  best  deal  by  far  to  the  tax- 
payer is  a  strong  Reserve  to  augment 
the  Regular  Forces.  It  costs  about  half  as 
much  to  equip  and  train  a  Reserve  unit 
as  a  Regular  unit.  So  in  this  bill  we  have 
provided  for  more  aircraft  to  improve 
the  air  units.  We  have  provided  in  this 
bill  incentives  to  attract  young  Ameri- 
cans into  the  Guard  and  Reserve. 

Mr.  Chairman,  it  is  common  knowledge 
now  that  the  air  units  of  the  Air  Guard 
and  Air  Reserve  and  Air  Naval  Reserve 
are  as  good  as  the  Regulars,  and  in  some 
cases  these  air  units  are  better  than  the 
Regulars.  Giving  additional  A-7D's  and 
C-130's  will  further  improve  the  air  units 
of  the  Reserve. 

Also  in  this  bill  we  have  Included  and 
extended  the  authority  for  incentives  for 
the  Ouard  and  Reserve. 

There  are  enlistment  and  reenlist- 
ment  bonuses. 

Every  witness  that  has  testified  before 
our  Personnel  Subcommittee  from  the 
Defense  Department  has  said  and  in- 
sisted that  they  must  have  these  incen- 
tives. We  have  been  telling  them  this 
for  several  years. 

Other  language  in  the  committee  bill 
would  strengthen  the  Reserve  Forces. 

So  if  the  Members  adopt  the  Carr 
substitute  you  had  just  better  kiss  the 
Reserves  goodby.  If  Members  vote  for 
the  committee  bill,  sleep  well  tonight,  for 
our  National  Guard  is  alert.  If  Members 
vote  for  the  Carr  substitute,  I  hope  they 
have  a  miserable  night. 

Mr.  BOB  WILSON.  Mr.  Chairman.  I 
yield  such  time  as  he  may  require  to  the 
gentleman  from  New  York  (Mr. 
Mitchell)  . 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman.  I  rise  in  strong  support  of  the 
bill  presently  being  considered.  Although 
it  directly  addresses  only  about  a  third  of 
the  defense  budget,  it  represents  a  key- 
stone in  the  overall  acquisition  of  our 
defense  resources. 

Recently  President  Carter  warned  the 
Soviets  that — 

We  will  not  allow  any  other  nation  to  gain 
military  superiority  over  us. 

I  hope,  consistent  with  this  newly  an- 
nounced policy,  he  will  reconsider  his 
unfortunate  decision  to  scrap  the  B-1 — 
America's  only  hope  for  a  modem,  effec- 
tive, penetrating  bomber  this  decade.  It 
would  be  good,  too,  if  the  President  would 
approve  production  of  the  MX  missile 
he  just  put  on  the  back  burner,  restart 
the  Mlnuteman  III  production  line  he 
recently  closed,  restore  funds  for  the 
NimlU-c\2iSS  aircraft  carrier  and  the 
other  ships  he  scrapped  this  year,  re- 
scind his  order  to  remove  troops  from 
South  Korea  and  shelve  his  base  closure 
list. 

It  is  OK  to  talk  tough  If  you  have 
something  to  back  it  up.  I  am  afraid  If 
the  President  does  not  bolster  his  words 
with  deeds,  the  Soviets  will  see  his  latest 
stand  as  just  so  much  rhetoric — just 
something  that  would  go  over  well  with 
one  particular  audience  on  one  particular 


occasion.  The  President's  budget  did  not 
seem  to  support  his  rhetoric.  The  com- 
mittee bill  does  a  better  job. 

I  know  that  there  will  be  those  who  will 
argue  in  favor  of  reducing  the  dollars 
authorized  in  the  measure  before  us.  As 
the  Baltimore  News  American  editorial- 
ized earlier  this  week: 

It  Is  customary  In  democratic  countries  to 
deplore  expenditures  on  armaments  as  con- 
flicting with  the  requirements  of  the  social 
services. 

We  have  all  been  witness  to  that.  But. 
as  the  editorial  gets  to  the  heart  of  the 
matter: 

There  Is  a  tendency  to  forget  that  the  most 
Important  service  that  a  government  can  do 
for  Its  people  Is  to  keep  them  live  and  free. 

This  important  measure  very  much  de- 
serves our  support  in  line  with  our  con- 
tinuing responsibility  to  do  that  which  is 
necessary  to  provide  for  the  security  of 
our  people — to  keep  them  alive  and  free. 

H.R.  10929  does  not  address  Itself  ex- 
clusively to  hardware  and  personnel 
levels,  it  also  deals  with  some  critical 
areas  in  the  military  health  care  delivery 
system  and  I  wish  to  address  the  need  for 
special  pay  for  health  professionals,  re- 
organization of  the  Army  dental  corps, 
and  an  improved  civil  defense  system  for 
our  Nation. 

Authority  to  provide  special  pays  to 
health  professionals  expires  on  Septem- 
ber 30,  1978.  Included  in  this  authority 
are  special  pay  for  physicians,  dentists, 
optometrists,  and  veterinarians;  variable 
incentive  pay  for  physicians  below  flag 
rank:  and  special  continuation  pay  for 
physicians  with  flag  rank  and  for 
dentists. 

Two  major  concerns  have  been  ex- 
pressed— by  physicians  in  particular- 
regarding  the  special  pay  program:  the 
anomalies  that  become  apparent  in  com- 
pensation comparisons  between  similar 
individuals  who  were  procured  under  dif- 
ferent programs,  and  the  uncertainty  in- 
herent in  annual  expiration  dates. 

The  present  system  of  special  pays  and 
bonuses  and  the  various  programs  for 
procuring  military  health  professionals 
has  resulted  in  a  complex  system.  Several 
significant  anomalies  exist,  primarily  as 
a  result  of  the  timing  of  laws  and  regula- 
tions affecting  these  programs. 

The  committee  believes  that  enact- 
ment of  a  comprehensive,  understand- 
able, and  equitable  system  of  pay  for 
health  professionals  is  crucially  Im- 
portant to  the  continued  delivery  of 
quality  health  care  in  the  military.  There 
is  a  special  need  to  avoid  the  anomalies 
presently  causing  so  much  disenchant- 
ment and  discontent  among  our  military 
health  professionals,  today. 

A  legislative  proposal  that  would  sub- 
stantially revise  and  replace  these  pro- 
grams is  presently  being  coordinated 
within  the  administration.  Recognizing 
the  critical  nature  of  the  situation  and 
the  Importance  of  a  revised  system  of 
compensation  for  mlhtary  health  profes- 
sionals, it  Is  hoped  that  final  enactment 
of  new  legislation  would  be  accomplished 
during  this  Congress. 
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REOaGANIZATIOM    OF   ARMT    DENTAL   CORPS 

The  bill  would  also  place  in  statute  a 
revised  organizational  structure  for  the 
Army  Dental  Corps. 

Until  recently,  a  dental  activity  at  an 
Army  unit  would  be  organizationally 
under  the  medical  activity.  The  com- 
mander of  the  medical  activity  was  a 
physician,  and  at  times  of  a  lower  grade 
than  the  dental  officers  in  the  dental 
activity.  Resource  allocations  such  as 
manpower,  funds,  and  equipment  were 
made  by  the  physician  in  his  capacity  as 
the  head  of  the  medical  activity. 

The  bill  would  place  in  statute  a  re- 
vised organizational  structure  in  which 
the  commander  of  the  medical  activity 
and  the  commander  of  the  dental  activ- 
ity both  report  directly  to  the  post  com- 
mander providing  more  autonomy  to  the 
dental  unit.  The  Army  has  already  im- 
plemented— administratively — many  of 
the  provisions  included  in  this  section 
of  the  bill.  During  testimony,  the  Army 
provided  evidence  that  the  reorganiza- 
tion improved  dental  productivity  sig- 
nificantly. The  bill  will  assure  that  im- 
proved dental  care  delivery  is  main- 
tained in  the  future  by  placing  the  or- 
ganizational structure  in  statute. 

There  is  no  increase  in  cost  or  grade 
authorizations  stemming  from  the 
change. 

As  for  civil  defense,  Mr.  Chairman,  I 
am  pleased  that  the  committee  approved 
my  amendment  increasing  the  civil  de- 
fense authorization  from  $96.5  to  $137 
million  for  fiscal  year  1979. 

This  authorization  level  underscores 
the  increased  importance  that  is  at- 
tached to  civil  defense  and  the  need  to 
have  a  long-range  upgraded  program. 
The  higher  authorization  will  enable  the 
Department  of  Defense  to  start  on  such 
a  program  now  that  will  cost  an  esti- 
mated $1.9  billion — approximately  $1.2 
billion  over  current  policy  spending 
based  upon  the  testimony  received  dur- 
ing the  hearings,  there  is  no  compelling 
reason  to  wait  until  fiscal  year  1980  to 
undertake  the  program  as  the  Depart- 
ment of  Defense  contemplates. 

The  increased  efforts  of  the  Soviets  to 
protect  their  civilian  population  and  in- 
dustrial base,  pose  a  threat  to  the  strate- 
gic balance  of  power  so  necessary  to  the 
maintenance  of  peace.  Their  ability  to 
better  protect  themselves  from  attack 
gives  them  a  distinct  advantage  over  us, 
not  only  in  nuclear  war,  but  in  arms 
limitations  talks,  and  of  Soviet  inter- 
ference with  the  destiny  of  other  free 
and  emerging  nations. 

llie  proposed  authorization  will  en- 
able DCPA  to  respond  to  that  threat 
with  the  first  year  authorization  of  a  7- 
year  plan  concentrating  funds  requested 
for  crisis  evacuation,  research  and  de- 
velopment, emergency  operating  centers, 
training  and  education,  mangement,  and 
program  coordination. 

Mr.  Chairman,  H.R.  10929  is  a  bal- 
anced bill.  It  authorizes  funds  for  the 
major  weapon  systems  required  to  meet 
the  threat  and  authorizes  the  personnel 
needed  to  develop,  operate,  and  maintain 
these  complex  systems.  I  strongly  urge 
all  Members  to  support  the  bill. 


Mr.  BOB  WILSON.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  PRICE.  Mr.  Chsdrman,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Lloyd)  . 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, the  hour  is  late.  We  have  heard  a 
lot  of  discussion  with  regard  to  the  de- 
fense budget  and  the  bill  that  we  su-e 
dealing  with.  I  am  sure  there  is  not  any- 
one in  the  room  who  is  greatly  surprised 
at  the  comments  which  have  been  made, 
but  I  would  like  to,  if  I  could,  sum  up 
and  put  into  perspective  the  issue  as  I 
see  it  at  present,  Mr.  Chairman. 

I  greatly  fear  that  the  United  States 
has  slipped  badly  in  its  defense  posture. 
I  think  that  these  moneys  we  are  asking 
for  our  weapons  systems  that  we  are 
dealing  with  are  necessary.  That  is  the 
reason  that  I  support,  for  the  main  part, 
the  bill  that  is  before  us  today. 

I  am  very  much  concerned  when  I 
read  about  the  armed  conflict  which  is 
going  on  about  the  world  today.  And  it 
is  not  just  "the  old  people"  who  are 
doing  it,  it  is  the  new,  emerging  nations 
who  are  Involved.  There  is  strife  every- 
where. We  hear  about  the  Cubans  being 
in  Africa  and  we  read  about  the  in- 
volvement with  terrorism  all  around  the 
world. 

I  think  the  best  way  to  maintain  our 
position  is  for  us  to  maintain  a  strong 
position,  one  which  traditionally  will  pro- 
tect the  best  interests  of  the  people  of 
the  United  States.  That  is  really  what 
I  am  here  to  do,  to  support  that  kind 
of  involvement,  because  if  we  do  not.  we 
are  decidedly  going  to  pay  for  it  in  other 
areas. 

I  ask  of  those  Members  who  would 
try  to  weaken  this  bill  all  along  the  line 
to  think  carefully  of  what  the  results 
may  be  because  they  very  well  may  have 
to  pay  the  fiddler  on  this. 

Mr.  PRICE.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Dellums). 

Mr.  DELLUMS.  Mr.  Chairman,  I  thank 
the  gentleman  from  Illinois  (Mr.  Price) 
for  yielding  me  this  time. 

Mr.  Chairman  and  members  of  the 
committee.  I  have  some  extraordinarily 
articulate  pearls  of  wisdom  for  my  col- 
leagues, but  as  I  look  around  the  Cham- 
ber I  only  see  members  of  the  Committee 
on  Armed  Forces  and  their  staff  and  they 
have  already  heard  these  pearls  of  wis- 
dow.  I  will,  therefore,  not  Involve  myself 
with  them.  Perhaps  tomorrow  when  we 
are  engaged  in  the  debate  on  the  amend- 
ments then  other  Members  will  be  here 
to  listen  to  my  words. 

I  have  asked  unanimous  consent  to  re- 
vise and  extend  my  remarks.  Mr.  Chair- 
man, so  that  my  colleagues  who  are  not 
here  at  this  time  may  be  able  to  read 
them. 

I  would  comment  to  my  distinguished 
colleague  the  gentleman  from  California 
(Mr.  Lloyd)  when  the  gentleman  says 
that  we  are  indulging  in  an  effort  to 
weaken  the  bill  that  he  must  assume  that 
the  bill  is  a  strong  bill  because  I  hope 
that  the  gentleman  from  Michigan  (Mr. 
Carr)  and  myself  and  others  will  chal- 


lenge that  position  with  as  much  courage 
as  we  can  muster. 

The  authorizaticoi  bill  proposed  by  the 
committee  is  not  in  the  best  interests  of 
the  American  people.  Am(mg  other 
things,  it  is  a  "Budget  Buster."  It  is  an 
authorization  that  would  divert  needed 
resources  from  human  needs,  while 
spending  billions  on  unnecessary  mili- 
tary projects. 

The  authorization  level  shows  a  lack  of 
discernment,  rationale,  and  restraint  by 
the  committee.  It  is  refiective  of  the 
"wants"  of  the  military  brass  rather  than 
constituting  a  reasoned  policy.  The  com- 
mittee has  a  responsibility  to  the  House 
and  the  American  people  to  be  more  than 
a  rubberstamp.  It  has  not  met  that  re- 
sponsibility by  proposing  this  bill. 

It  is  time  that  we  coolly  refiect  on  our 
interest,  our  capacities,  the  threat,  and 
the  costs  of  our  military  programs. 

The  programs  articulated  by  Secretary 
Brown  and  the  caricature  drawn  by  the 
committee  cannot  and  should  not  be  sup- 
ported. Both  programs  are  far  too  expen- 
sive not  only  this  year,  but  particularly 
for  the  future,  where  their  projected  in- 
creases would  raise  the  defense  budget  to 
over  one  quarter  of  a  trillion  dollars  a 
year  by  the  end  of  the  1980's. 

Such  an  expenditure  would  mean  that 
major  social  concerns  would  be  set  aside, 
because  money  would  not  be  available  to 
fund  them.  The  Nation's  priorities  would 
be  misshaped  and  our  commitment  to 
social  justice  and  a  decent  and  secure 
standard  of  living  imfulfllled. 

Each  year  we  are  confronted  by  panic 
stories  of  "the  Russians  are  coming." 
Despite  the  cries,  the  overall  balance  be- 
tween the  United  States  and  the  U.S.S H. 
remains  stable.  The  Soviets  have  in- 
creased their  annual  defense  expendi- 
tures over  the  last  decade  and  a 
half.  But.  the  Soviets  were  clearly 
behind  when  the  increase  started 
and  clearly  they  have  not  surpassed  us. 
And  I  would  add  that  just  comparing 
numbers  of  weapons  is  meaningless,  the 
question  is  not  the  numbers,  but  rather, 
what  is  the  mission  and  our  capacity  to 
carry  it  out.  Russia  and  America  both 
possess  military  power  capable  of  de- 
stroying each  other  many  times  over. 
Both  have  more  military  capacity  than 
they  can  utilize.  Our  foreign  policy  prob- 
lems, the  foreign  threats  to  our  economy 
and  the  challenges  to  international  peace 
have  not  come  about,  because  of  U.S. 
military  weakness,  rather  they  are  con- 
tinuing evidence  that  the  world's  major 
problems  are  not  solvable  by  U.S.  arms. 
Indeed,  we  have  painfully  learned  from 
Vietnam  and  previous  paramilitary  ef- 
forts that  our  weapons  have  definite 
limitations. 

We  need  to  maintain  a  strong  military, 
but  its  strength  should  be  measured  e& 
to  the  real  needs  of  America. 

President  Carter  has  said: 

It  Is  a  new  world  that  calls  for  a  new 
American  foreign  policy. 

This  is  most  certainly  so.  Our  intent 
should  be  to  shape  a  foreign  policy  and 
supporting  military  posture  that  recog- 
nizes our  limitations  and  our  true  in- 
terests. 
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Owe  foreign  policy  should  be  nonin- 
terventionlst  with  our  miUtary  posture 
sufficient  to  defend  the  United  States 
and  our  vital  interest,  but  without  the 
adornments  necessary  for  being  the 
police  officer  of  the  world  or  an  inter- 
venor  in  the  Third  World. 

Former  Secretary  of  Defense  Schles- 
Inger  saw  clearly  that  our  commitments 
were  not  being  met  even  by  our  present 
astronomical  budget.  I  believe  it  would 
be  correct  to  say  that  even  the  one-quar- 
ter trillion  dollar  a  year  budget  in  the 
late  1980's  would  not  fill  out  the  military 
image  we  project.  We  must  either  devote 
even  more  resources  to  the  military  or 
curtail  our  commitments  abroad. 

Clearly,  we  must  disengage.  We  must 
assume  a  posture  which  carries  only  the 
cost  and  risks  which  the  American  peo- 
ple should  and  would  be  able  to  bear.  Are 
we  willing,  can  we  truly  afford  to  defend 
the  "American  system"  which  reaches 
throughout  the  world? 

In  a  real  sense  the  effort  to  project  our 
power  throughout  the  world  locks  us  into 
situations  where  our  security  and  our 
lives  are  challenged  unnecessarily.  Our 
effort  to  maintain  third-rate  dictator- 
ships could  be  the  portal  to  world  war 
m. 

Obviously,  we  catmot  immediately 
pack  up  and  go.  But,  we  must  decide  now 
where  our  long-term  interests  are,  and 
begin  to  shape  our  foreign  policy  and 
military  posture  accordingly.  This  will 
require  patience,  thoughtful  reflection 
and  effective  diplomacy. 

The  authorization  for  fiscal  year  1979 
should  be  a  beginning  toward  a  rational 
defense  policy. 


Our  military  posture  in  Asia  is  too 
large  and  is  designed  for  interventions 
that  we  should  avoid.  Presently  20  to  30 
percent  of  our  military  budget  is  tar- 
geted toward  Asia. 

While  maintaining  sensitive  and  con- 
tinuing discussions  with  Japan,  we 
should  begin  to  reduce  our  presence  in 
the  western  Pacific. 

Our  first  steps  are  and  should  be  with- 
drawal from  Korea.  The  committee's  ac- 
tion as  regards  President  Carter's  plan 
for  withdrawal  from  Korea,  Is  irrespon- 
sible, unsupportable,  and  probably  un- 
constitutional. It  must  be  reversed. 

In  1975 1  asked  Secretary  Schleslnger — 
How  can  you  Justify  on  military  grounds 
a  forward  deployment  of  42,000  troops? 
His  response,  and  we  can  read  It  in  the 
RicoRD  was: 

The  gentleman  from  California  Is  cor- 
rect. We  cannot  Justify  on  military 
ground  the  forward  deployment  of  troops 
in  South  Korea.  We  are  there  to  provide 
a  political  presence. 

My  question  is:  Why  do  we  need  42,000 
troops  or  30,000  to  provide  a  political 
presence?  Why  not  4,000,  420,  or  42? 
What  is  so  magic  about  42,000  troops? 
Why  30,000  troops  providing  resources  to 
one  of  the  most  powerful,  best  equipped 
armies  on  the  face  of  the  Earth? 

As  President  Carter  explained: 

The  time  has  come  for  a  very  careful,  very 
orderly  withdrawal  over  four  or  Ave  years. 

The  President  underscored  that  the 


United  States  would  leave  behind  "ade- 
quate intelligence  forces,  observation 
forces,  air  forces,  naval  forces,  and  a 
firm,  open  commitment  to  our  defense 
treaties." 

The  three  squ£ulrons  of  American  F-4 
fighter-bombers  (of  18  to  25  planes  each) 
will  remain  in  the  country  Indefinitely. 
Powerful  American  naval  deployments  in 
regional  waters,  forward  based  at  Yoko- 
suka  and  Sasebo  in  Japan,  will  be  avail- 
able for  quick  reaction.  The  withdrawal 
schedule  has  been  modified,  in  response 
to  South  Korean  fears  and  the  advice  of 
the  Joint  Chief  of  Staff,  to  allow  most 
of  the  American  ground  combat  forces — 
two  brigades  of  the  2d  Infantry  Divi- 
sion with  8,000  men,  another  4,000  sup- 
port troops — to  stay  to  the  last,  until 
1982.  At  the  end,  a  residual  American 
force  of  8,000  Air  Force  personnel  and 
6,000  logistics  specialists  will  remain. 

The  administration's  confidence  In 
ROK  to  defend  itself  is  well  placed.  The 
military  forces  on  the  Korean  Peninsula 
are  essentially  equal.  The  South  Korean 
Army  has  over  635,000  persons  under 
arms.  Many  of  them  are  combat  ex- 
perienced as  the  result  of  their  involve- 
ment in  South  Vietnam.  Who  are  the 
ostensible  enemies  of  the  South  Kore- 
ans? The  North  Koreans.  The  North 
Koreans  have  approximately  500,000 
troops  and  have  not  fired  a  shot  in  22 
years,  with  the  exception  of  occasional 
sniper  fire.  South  Korea  should  be  able 
to  defend  itself  from  a  thrust  from  the 
north.  North  Korea  is  a  state  with  less 
than  half  the  population  (16,280,000)  of 
the  south  (34,610.000).  It  is  inferior  in 
overall  ground  forces  (500,000  against 
the  South 's  635,000) ;  about  27  Soviet- 
size  divisions  in  the  north  against  22 
larger  South  Korean  divisions,  including 
a  marine  division.  On  the  other  hand,  the 
north  has  an  advantage  in  armor 
(roughly  two  tank  divisions  against  the 
south 's  equivalent  of  about  one).  And 
unfortunately  the  capital  of  South  Korea 
is  only  30  miles  from  the  DMZ.  But  a  ma- 
jority of  North  Korea's  planes  are  ob- 
solete Mlg  15/17's  and  IL-28's,  while  few 
of  South  Korea's  planes  are  the  outdated 
F-86's.  But,  in  any  case,  air  forces  do  not 
directly  oppose  each  other,  as  do  ground 
units.  Moreover,  ROK  also  has  the  ad- 
vantage of  being  able  to  fight  from  a 
strong  defensive  position.  Importantly, 
NK's  air  and  sea  superiority  are  more 
than  balanced  by  the  U.S.  air  and  sea 
units,  which  would  remain  under  the 
Carter  proposal.  The  actual  fighting 
strength  of  combined  forces  would  re- 
main nearly  the  same.  There  are  some 
risks  in  any  troop  withdrawal  plan  from 
Korea.  On  the  other  hand,  I  believe  that 
there  are  even  more  serious  risks  if  our 
ground  troops  remain  In  their  present 
position.  Let  us  be  clear  about  one  point, 
the  only  result  of  our  combat  troops  lo- 
cated where  they  are  if  there  Is  a  military 
confrontation  in  Korea,  is  that  the  U.S. 
Forces  (on  or  close  to  the  DMZ)  would 
become  virtually.  Instantly,  and  auto- 
matically Involved  In  a  new  war  on  the 
Asian  mainland — without  time  for  any 
careful  reasoned  decision  by  the  Presi- 
dent and  by  Congress. 


The  continuation  of  the  status  quo 
could  lead  to  any  one  of  two  disastrous 
consequences:  Automatic  U.S.  involve- 
ment in  a  new  land  war,  or  the  with- 
drawal of  U.S.  Forces  under  fire. 

Withdrawal  under  fire,  or  withdrawal 
of  these  combat  troops  immediately  prior 
to  conflict,  will  be  viewed  as  much  more 
damaging  to  the  morale  of  ROK  forces 
than  doing  it  now. 

The  President's  phased  withdrawal  is 
accompanied  by  more  than  $2  billion  of 
additional  arm  transfers.  Congress  will 
be  asked  to  approve  a  package  of  modem 
equipment  for  South  Korea,  to  consist  of 
credits,  over  5  years,  of  nearly  $1.4  bil- 
lion, and  a  legacy  of  more  than  $800  mil- 
lion of  the  2d  Division's  helicopters, 
armored  personnel  carriers,  and  possibly 
tanks  and  nuclear-capable  "Honest 
John"  rockets.  The  package  will  probably 
also  include  hundreds  of  modem  Jet 
fighters,  among  them  the  new  F-16,  and 
half  a  dozen  naval  destroyers.  When  our 
Government  agrees  to  a  5-year  dose  of 
Korean  modernization  in  exchange  for  a 
5-year  reduction  of  our  troop  presence, 
we  should  realize  that  this  Is  precisely 
what  we  have  already  done:  The  5-year 
plan  that  ended  in  1975  cost  more  than 
$1.5  biUion  in  addition  to  "regular"  mili- 
tary assistance.  By  now.  South  Korea 
was  supposed  to  be  militarily  self-suf- 
ficient on  the  peninsula,  and  American 
troops  were  supposed  to  be  out. 

While  I  support  the  decision  by  Presi- 
dent Carter  to  withdraw  these  troops,  I 
would  go  even  further — and  remove  all 
ground  forces  and  air  units.  As  we  with- 
draw, we  should  eliminate  from  our  force 
structure  all  imits  committed  to,  or  pri- 
marily oriented  to  the  defense  of  Korea. 
We  should  disband  the  units  that  are 
withdrawing  from  Korea.  This  would 
result  in  a  saving  of  $900  million  yearly 
and  reduce  our  force  structure  accord- 
ingly. Korea  is  the  case  that  requires  all 
the  other  support  troops  In  the  area.  TTie 
Japanese  and  Philippine  bases  are  all 
primarily  geared  to  providing  support  for 
a  Korean  confiict.  Therefore,  these  bases 
could  be  reduced  without  endangering 
other  foreign  policy  considerations. 

NATO 

Between  45  to  50  percent  of  the  pro- 
jected DOD  budget  Is  targeted  for  NATO. 
There  is  a  proposed  increase  in  the  Army 
force  in  Europe.  The  Army  additions  are 
said  to  be  in  response  to  a  Soviet  buildup 
in  the  Warsaw  Pact,  yet  NATO  has  also 
increased  its  capacity.  Further,  there  Is  a 
Chinese  threat  at  Moscow's  back,  and 
there  are  questions  as  to  the  dependable- 
ness  of  the  Warsaw  allies  in  Eastem  Eu- 
rope. On  the  other  side,  our  allies  are  de- 
pendable. Given  all  this  and  our  strategic 
capacity,  there  Is  little  likelihood  of  con- 
ventional war  In  Europe.  In  fact  there  Is 
little  likelihood  of  war  with  the  Soviet 
Union  at  all. 

We  must  question,  therefore,  the  re- 
quirement for  additional  troops.  Certain- 
ly there  Is  little  likelihood  of  an  extended 
conventional  war.  Given  a  conventional 
attack,  there  would  be  considerable  pres- 
sure to  escalate  to  nuclear  war. 

This  uncertainty  makes  conventional 
attack  even  less  likely. 


May  23,  1978 


CONGRESSIONAL  RECORD— HOUSE 


15117 


The  greatest  weakness  Is  not  In  U.S. 
forces  but  in  those  of  the  western  allies. 
^A  significant  effort  should  be  made  to 
strengthen  our  alUes,  to  achieve  the  level 
of  capacity  we  feel  is  necessary.  The  real 
need  for  the  United  States  would  appear 
to  be  maintaining  our  troops  in  Europe  at 
the  highest  level  of  readiness,  not  to  in- 
crease their  number.  We  must  also  en- 
courage greater  standardization  and  in- 
teroperability of  NATO  weapons  systems. 

NAVAL    FOitCES 

U.S.  naval  policy  is  based  on  yester- 
day's wars.  It  is  not  rational  to  expect 
our  Navy  to  conduct  extended  conven- 
tional surface  warfare  with  the  Soviet 
Navy  during  any  future  war.  There  re- 
mains In  the  Navy  more  than  enough  ca- 
pacity for  other  contingencies  across  the 
world.  Of  all  the  committee's  actions,  the 
most  irrational  action  was  the  authoriza- 
tion for  a  nuclear  carrier  and  cruiser 
construction,  against  the  wishes  of  the 
President  and  Secretary  of  Defense, 
without  logic  and  Justification  except  the 
desires  of  the  admirals. 

STRATEGIC   FORCES 

With  regard  to  our  strategic  forces,  we 
must  accept  the  fact  that  our  fixed  land- 
based  missiles  are  becoming  vulnerable 
to  Soviet  missiles.  Irrespective  of  this, 
the  probability  of  destroying  them  all 
within  several  minutes  is  remote.  Fur- 
ther, they  would  necessarily  draw  Soviet 
resources.  Many  would  get  off  the  pad. 
We  have  significant  capacity,  enough  to 
destroy  the  Soviets,  In  either  our  bomb- 
ers and  submarines.  Therefore,  we  do 
not  need  the  MX  or  other  counterforce 
system.  The  Soviets  perceive  such  de- 
velopments as  a  clear  threat  that  would 
destabilize  the  peace.  I  absolutely  be- 
lieve we  must  not  develop  a  first-strike 
capacity  which  argues  for  a  Soviet  quick 
strike  during  any  crisis.  Nor  should  we 
deploy  capacities  which  may  defeat  a 
SALT  agreement  Other  counterforce  de- 
velopments such  as  the  MK2A  warhead. 
NS-ZO  guidance  system,  the  advance 
ballistic  reentry  systems  (ARBES)  are 
also  destabilizing  and  should  be  canceled - 

CrviL    DEFENSE 

This  year  the  committee  increased  civil 
defense  spending  by  $40.5  million  over 
the  request  by  President  Carter.  Given 
the  weapons  systems  being  developed  by 
both  the  United  States  and  U.S.S.R..  to 
conceive  that  a  battle  between  the  super- 
powers would  be  anything  less  than  all- 
out  nuclear  war  is  imthinkable.  In- 
creased spending  on  civil  defense  will 
engender  a  false  sense  of  security  that  a 
large  segment  of  the  population  can  be 
saved  from  a  nuclear  exchange.  This 
budget  for  civil  defense  is  a  fraud  and  a 
waste  of  resources. 

MIBCELLANVOUS 
WINTER  OLYMPICS 

We  must  strike  the  logistical  assistance 
for  the  Winter  Olympics  in  Lake  Placid, 
N.Y.  If  the  U.S.  Congress  decides  to  sub- 
sidize the  Olympic  Games  it  should  be 
done  directly  and  not  as  a  hidden  item  in 
the  defense  budget.  This  support  cer- 
tainly would  not  benefit  our  national 
security. 


COMMANDANT  S   PRIVATE   PLANE 

I  find  it  particularly  amusing  that  the 
committee  voted  to  purchase  a  private 
plane  for  the  head  of  the  Marine  Corps 
It  would  seem  reasonable  that  out  of  the 
thousands  of  planes  already  in  the  DOD 
inventory,  one  could  be  ireed  to  ny  tne 
Commandant  when  It  was  necessary  for 
him  to  travel.  Asking  the  American  peo- 
ple to  spend  $8.1  million  for  his  plane  Is 
Insisting. 

RESERVE  AND  NATIONAL  GUARD  StJPPORT 

Any  Increase  In  personnel  or  money 
for  the  Army  Reserve  and  Army  Na- 
tional Guard  should  be  opposed  imtil 
they  can  show  that  their  mission  re- 
quires the  increase  and  that  they  have 
improved  the  readiness  of  their  forces. 
I  also  support  the  administration's  de- 
cision to  reduce  the  naval  selected  re- 
serves since  such  a  reduction  in  training 
slots  will  not  weaken  the  readiness  of 
these  units.  The  Increased  strength  can 
only  be  Justified  In  terms  of  the  financial 
benefit  it  gives  to  certain  individuals. 

There  are  costs  to  any  course  of  ac- 
tion, but  the  greatest  costs  of  all  are 
associated  with  simply  continuing  the 
old  routine,  keeping  the  budget  more  or 
less  in  line,  and  hoping  the  world  will 
take  our  increasingly  hollow  rhetoric 
seriously.  I  ask  Congress  not  to  fly  from 
reality,  and  not  to  mislead  people. 

Mr.  PRICE.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Missouri 
(Mr.  Skelton). 

Mr.  SKELTON.  Mr.  Chairman,  in  re- 
cent years  our  military  strength  has  de- 
clined relative  to  that  of  the  Soviet 
Union.  Most  estimates  show  that  they 
are  leading  in  quantity  of  weapons,  and 
are  reducing  our  advantage  In  quality. 
They  have  accomplished  this  through  a 
firm  national  commitment  to  an  exten- 
sive military  research,  development,  and 
deployment  effort.  We  must  make  no  less 
a  commitment  to  our  national  defense. 
In  the  preamble,  it  clearly  states  that  one 
of  the  purposes  of  the  Constitution  Is  to 
"provide  for  the  common  defense."  Ar- 
ticle I,  section  8.  states  that  Congress 
shall  have  power,  among  other  things: 

To  raise  and  support  armies,  ...  To  pro- 
vide and  maintain  a  navy;  To  make  rules 
for  the  government  and  regulation  of  the 
land  and  naval  forces;  ...  To  provide  for 
organizing,  arming  and  disciplining  the 
militia.  .  .  . 

The  responsibility  is  ours.  The  au- 
thorizations recommended  by  the  House 
Armed  Services  Committee  represent  a 
recognition  of  that  responsibility.  They 
are  an  Important  first  step  in  reversing 
the  present  trends  which  favor  the  So- 
viet Union.  In  particular,  I  want  to  ad- 
dress three  areas: 

First,  the  committee  is  to  be  com- 
mended for  recommending  in  its  report 
that  first  priority  be  given  to  determin- 
ing a  viable  basing  mode  for  our  land- 
based  ICBM  system.  By  most  estima- 
tions, our  land-based  ICBM's  will  be 
vulnerable  to  Soviet  attack  by  the  1980's. 
If  we  are  to  preserve  our  strategic 
Triad  of  land-based  ICBM's,  submarine 
launched  ballistic  missiles,  and  air- 
power,  we  must  develop  an  alternative  to 


the  present  fixed  silo-based  ICBM.  Stud- 
ies currently  being  undertaken  by  the 
Department  of  Defense  in  this  area  will 
be  of  interest.  I  urge  my  colleagues  to 
give  careful  consideration  to  any  requests 
made  by  the  committee  for  supplemen- 
tal authorizatolons  based  on  the  results 
of  these  studies. 

Second,  the  committee  has  made  im- 
portant recommendations  in  the  area 
of  defense  manpower.  In  particular,  I 
want  to  express  my  agreement  with  the 
committee's  conclusion  that  our  mili- 
tary recruitment  process  must  6se  the 
concept  of  patriotism  and  a  citizen's 
duties  to  serve  his  Nation,  and  must 
realistically  present  the  demands  of  mili- 
tary life.  In  addition,  the  committee 
makes  an  important  commitment  to 
support  our  Reserve  Forces  in  a  manner 
to  permit  them  to  accomplish  their  as- 
signed mission.  We  have  allowed  our 
Reserve  Forces  to  become  short  in  per- 
sonnel and  deficient  in  readiness.  This 
cannot  continue.  Moreover,  our  selective 
service  no  longer  has  ability  to  meet 
manpower  mobilization  requirements  in 
an  acceptable  time  frame.  The  commit- 
tee Is  correct  In  directing  that  plans  be 
formulated  providing  for  national  reg- 
istration and  classification. 

Finally,  I  want  to  commend  the  com- 
mittee for  recognizing  the  need  to  start 
a  long-range  upgrading  of  our  civil 
defense  program.  This  is  of  special  inter- 
est to  me,  because  my  congressional 
district,  Missouri's  4th,  contains  a  signifi- 
cant number  of  our  Mlnuteman  missiles, 
and  Is,  therefore,  a  potential  prime  tar- 
get in  case  of  a  nuclear  attack  against 
our  country.  When  title  VII  of  the  bill 
is  considered,  I  will  offer  an  amendment 
which  I  believe  complements  the  action 
of  the  committee  in  strengthening  our 
national  civil  defense  program.  My 
amendment  would  require  the  Defense 
Civil  Preparedness  Agency  to  use  some 
of  the  $10.2  million  authorized  by  the 
Committee  for  Research  and  Develop- 
ment for  a  study  of  the  special  civil  de- 
fense needs  of  certain  areas,  which,  like 
my  district,  are  prime  targets,  because 
they  contain  significant  elements  of  the 
U.S.  strategic  nuclear  retaliatory  forces. 
I  feel  we  owe  it  to  the  10  million  Ameri- 
cans who  live  In  these  areas  to  determine 
If  some  type  of  effective,  yet  affordable, 
civil  defense  can  be  provided.  The  study 
required  by  my  amendment  would  evalu- 
ate the  existing  civil  defense  plans  in 
these  high-risk  areas,  determine  the 
feasibility  of  establishing  more  effective 
plans,  and  examine  potential  costs  and 
methods  of  financing,  among  other 
things.  It  is  all  information  which  is 
necessary  to  accurately  assess  the  special 
civil  defense  needs  of  this  high-risk 
area.  I  urge  the  adoption  of  my  amend- 
ment, and  I  urge  the  adoption  of  the 
committee's  recommendation  on  civil  de- 
fense, with  no  reduction  in  the 
authorization. 

•  Mr.  STEIGER.  Mr.  Chairman,  I  would 
like  to  take  this  opportunity  to  com- 
mend the  committee  for  its  realistic  ap- 
proach to  military  manpower  Issues.  As 
the  committee  report  notes: 
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In  many  ways,  the  Implementation  of  an 
enlistment  system  based  entirely  on  volun- 
teers after  many  years  of  reliance  on  the 
draft  has  been  a  remarkable  management 
achievement. 

The  committee  adds  that  as  a  general 
matter,  "the  Active  Forces  are  in  ac- 
ceptable condition  after  5  years  of  vol- 
unteer experience."  Along  with  these 
favorable  comments,  I  concur  with  the 
views  of  the  committee  noting  a  number 
of  problem  areas  to  be  addressed.  I  urge 
the  Pentagon  to  give  prompt  and  thor- 
ough attention  to  the  issues  addressed 
In  the  committee's  report. 

The  creation  of  the  Volunteer  Force 
means  more  to  the  country  than  the 
mere  absence  of  conscription.  It  repre- 
sents a  commitment  to  economical  and 
eCQcient  use  of  our  manpower  resources 
in  the  interest  of  national  defense.  To 
a  great  extent,  however,  our  personnel 
practices  remain  unchanged  from  the 
draft  era.  There  has  been  no  systematic 
review  of  the  interrelationship  between 
recruiting,  assignment,  promotion,  sep- 
aration, and  compensation.  Each  of 
these  matters  has  been  treated  as  an  in- 
dependent concern.  That  approach  may 
have  sufficed  durin^'  the  draft,  when 
compulsion  produced  a  never  ending 
supply  of  recruits;  but  it  led  to  the  clas- 
sic inefficiencies  and  misallocation  of  re- 
sources we  now  associate  with  conscrip- 
tion. Pull  implementation  of  the  Vol- 
unteer Force  requires  an  integrated  ap- 
proach to  these  different  areas  of  man- 
power management.  Until  the  Pentagon 
and  the  Congress  pay  serious  attention 
to  these  issues,  we  will  not  achieve  the 
potential  for  savings  and  improvements 
in  quality  of  our  Forces. 

To  the  degree  that  management  prob- 
lems remain,  let  it  not  be  said  that  such 
matters  were  overlooked  by  those  of  us 
who  have  pressed  for  personnel  reform. 
In  1972.  I  joined  the  gentleman  from 
Florida  (Mr.  Bennett),  the  gentleman 
from  California  (Mr.  Bob  Wilson)  ,  and 
our  former  colleague,  now  the  junior 
Senator  from  Hawaii  (Mr.  Matsunaca)  in 
sponsoring  a  comprehensive  package 
of  incentives.  That  legislation  included 
special  pay  for  the  medical  profession 
and  incentives  for  the  Reserve  Forces.  If 
we  had  acted  rapidly  on  the  medical 
Incentives,  and  the  related  scholarship 
programs  for  doctors,  we  would  not  be 
facing  the  shortages  presently  before  us. 
Those  who  decry  shortages  in  the  Re- 
serves might  do  well  to  ask  why  the  Re- 
serve incentives  languished  over  the  last 
5  years.  I  am  pleased  to  see  that  the 
committee  has  included  such  Incentives 
in  this  year's  legislation.  They  will  pro- 
vide a  flexible  tool  for  addressing  short- 
ages while  the  situation  can  still  be 
addressed  In  an  orderly  fashion. 

I  am  pleased  by  the  committee's  ob- 
servation that  "the  quality  of  volunteers 
has  generally  met  established  stand- 
ards." However,  as  the  committee  notes, 
the  record  has  been  somewhat  mixed  in 
the  recruiting  area.  I  should  like  to  re- 
mind the  House  that  many  of  the  re- 
maining problems  are  attributable  to  our 
actions  in  1975  during  consideration  of 
the  DOD  appropriations  legislation.  At 
that  time,  the  recruiting  force  had  re- 
covered from  the  initial  difficulties  of 


converting  to  the  Volunteer  Force  and 
was  performing  quite  well.  The  Appro- 
priations Committee,  citing  the  success- 
ful performance  of  the  recruiting  force, 
ordered  drastic  reductions.  It  reduced 
the  Recruiting  Command  by  1,200  spaces, 
radically  imdermlned  the  support  budget, 
eliminated  unit  recruiting,  and  slashed 
advertising  by  35  percent.  When  the 
committee  proposed  the  cuts,  then- 
Assistant  Defense  Secretary  Brehm 
noted  that  reductions  in  military  recruit- 
ing expenditures  might  be  possible  after 
close  and  careful  review,  but  he  added  a 
warning: 

We  must  be  extremely  careful  about  mak- 
ing any  downward  adjustments  in  that  orga- 
nization because  we  built  It  at  great  cost, 
and  at  some  pain.  It  Is  functioning  very  well 
now  so  we  want  to  make  sure  that  any  steps 
we  take  are  taken  deliberately.  If  we  dis- 
mantle It  and  for  some  reason  recruiting 
becomes  more  difficult  than  It  is  today,  then 
we  have  the  problem  of  building  it  back  up 
again. 

The  gentleman  from  New  York  (Mr 
Murphy)  Joined  with  me  in  warning  the 
House  that  it  was  too  early  to  tamper 
with  the  successful  transition  from  the 
Volunteer  Force.  The  House,  however, 
confident  that  recruiting  could  succeed 
with  a  lower  budget,  concurred  In  the 
reductions.  As  a  result  of  those  cuts 
pressure  was  placed  upon  the  recruiting 
establishment.  It  is  a  tribute  to  the 
durabUlty  of  the  Volunteer  Force  that 
quality  has  largely  been  maintained. 
Those  In  this  Chamber  who  criticize  the 
Volunteer  Force  would  do  well  to  assess 
nrst  the  adequacy  of  our  own  perform- 
ance in  supporting  mUitary  manpower 
programs. 

I  was   Intrigued   by  the  committee's 
comments  on  attrition.  While  it  is  true 
that  the  number  of  recruits  completing 
the  first  term  of  service  in  recent  years 
has  declined,  the  longer  term  of  service 
in  the  Volunteer  Force  has  led  to  an  In- 
crease in  the  average  length  of  time  ac- 
tuaUy  served— from  24  to  28  months. 
This  has  led  to  substantial  savings  Nev- 
ertheless. I  agree  that  the  attrition  rate 
is  much  too  high.  As  the  committee  is 
well  aware,  the  Pentagon  has  been  most 
reluctant  to  face  up  to  the  need  for  a 
thorough  review  of  discharge  and  reten- 
tion policies.  As  members  of  the  Armed 
Services  Committee  will  recall,  extensive 
hearings  were  held  by  a  subcommittee 
headed  by  the  gentleman  from  Michigan 
'Mr.  Nedzi)   In  1975.  At  that  time,  the 
gentleman  from  Florida  (Mr.  Bennett) 
and  I  introduced  comprehensive  legisla- 
tion to  rationalize  the  discharge  process 
Nothing  ever  came  of  that  review.  While 
our  legislation  may  not  have  been  the 
ultimate  answer,  the  increasing  concern 
with  attrition  makes  it  abundantly  clear 
that  action  is  necessary.  Discharge  re- 
form is  necessary,  not  simply  out  of  fair- 
ness to  service  members,  but  also— and 
most  Importantly— to  promote  uniform 
and  consistent  decisions  on  separation 
policies.  To  the  degree  that  the  present 
maze  of  discharge  regulations  leads  dif- 
ferent commanders  to  apply  differing 
policies  in  similar  situations,  we  are  sep- 
arating soldiers  who  are  capable  of  be- 
coming satisfactory  performers.  Unless 
we  take  corrective  action  we  are  not 
going  to  solve  the  attrition  problem   I 


strongly  urge  the  committee  to  take  up 
where  we  left  off  in  1975  and  produce  a 
comprehensive  discharge  reform  bill 
specifically  addressed  to  the  problem  of 
attrition. 

With  respect  to  Selective  Service,  I  am 
disappointed  that  the  committee  may 
consider  a  return  to  national  registration 
and  classification.  As  a  long  time  sup- 
porter of  the  Volunteer  Force,  I  have 
consistently  emphasized  the  need  to  be 
ready  for  mass  mobilization — with  con- 
scription, if  necessary— in  the  case  of  a 
major  national  emergency.  I  have  seen 
no  persuasive  evidence,  however,  that 
registration  and  classification  in  this  day 
and  age  will  enhance  our  ability  to  mo- 
bilize. Young  people  of  potential  draft 
age  are  extremely  mobile.  Their  resi- 
dential, occupational,  marital,  and  phys- 
ical characteristics  change  rapidly.  The 
information  gained  from  registration  is 
likely  to  grow  obsolete  in  a  matter  of 
months.  I  note  that  the  committee  has 
directed  both  the  Director  of  Selective 
Service  and  the  Assistant  Secretary  of 
Defense  for  Manpower  to  address  the  is- 
sues of  mobilization.  They  will  have  to 
make  a  much  better  case  than  offered  in 
the  past  if  they  are  to  justify  registration 
and  classification. 

In  closing,  I  want  to  add  a  word  about 
costs.  I  am  pleased  that  the  committee 
has  not  endorsed  some  of  the  popular 
misconceptions   about   the   cost  of  the 
Volunteer  Force.  The  facts  are  quite  en- 
couraging. The  total  savings  from  a  re- 
turn to  the  draft  today  would  be  less 
than  $300  million,  even  if  we  were  to 
eliminate  the  additional  recruiting  pro- 
grams  associated   with   the   Volunteer 
Force.  Even  if  we  cut  recruit  pay  to  the 
minimum  wage,  the  total  savings  would 
only  be  $1.3  billion.  I  know  that  few  if 
any  Members  of  this  body  are  interested 
in  achieving  such  minimal  savings  at  the 
expense  of  our  young  men  and  women  in 
uniform.  Some  friends  of  the  draft  talk 
about  bringing  conscription  back  in  the 
form  of  compulsory  national  service.  The 
idea  of  creating  a  bureaucracy  to  control 
the  lives  of  several  million  teenagers  has 
little  appeal  in  a  free  society.  Moreover, 
according  to  a  study  Just  completed  by 
the  Congressional  Budget  Office,  com- 
pulsory universal  service  would  cost  $25 
billion  above  the  cost  of  the  current  de- 
fense budget.  By  comparison,  the  Volun- 
teer Force  has  been  a  bargain.* 
•  Mr.  OTTmOER.  Mr.  Chairman,  it  is 
inconceivable  to  me  that  today  we  are 
considering  a  Defense  Authorization  bill 
which  would  Increase  National  Defense 
budget  authority  by  $3.4  biUion  when, 
just  last  week,  the  majority  of  my  col- 
leagues and  I  rejected  an  amendment  to 
the  first  budget  resolution  of  fiscal  year 
1979  which  would  have  increased  the  tar- 
get   for   the   National    Defense   budget 
authority  by  $2.4  billion. 

We  are  In  a  day  and  age  when  "fiscal 
responsibility"  is  one  of  the  most  keenly 
used  phrases  in  the  political  world.  Oddly, 
it  is  most  frequently  and  vociferously 
used  by  those  same  people  who  want  to 
break  the  budget  with  defense  spending 
increases.  Is  it  fiscally  responsible  to 
authorize  a  $2.1  billion  unbudgeted  ex- 
penditure for  a  new  nuclear  powered  air- 
craft carrier  when  both  Congress  and 
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Presidents  Ford  and  Carter  agreed  that 
there  is  literally  no  need  for  such  a  car- 
rier? Is  it  fiscally  responsible  for  a  com- 
mittee to  add-on  numerous  expenditures 
for  questionable  items  during  an  Execu- 
tive session  which  is  not  subject  to  pub- 
lic accountability? 

My  colleague  and  friend.  Representa- 
tive Bob  Carr,  has  proposed  a  substitute 
for  the  committee's  wasteful  authoriza- 
tion bill.  Mr.  Carr's  substitute  would  re- 
vert the  level  of  budget  authority  for 
National  Defense  to  the  original  level 
proposed  by  the  President.  I  support  the 
Carr  substitute  emphatically. 

I  am  against  the  Armed  Services  Com- 
mittee's proposed  budget  on  the  basis  of 
distorted  priorities,  poorly  conceived 
necessities  and  excessive  waste.  I  am  for 
the  Carr  substitute,  in  addition,  on  the 
grounds  of  following  the  proper  pro- 
cedure as  dictated  by  the  House  budget 
process. 

I  would  also  point  out  to  my  more 
conservative  colleagues,  who  so  often 
base  their  positions  on  the  need  for  fiscal 
responsibility  and  the  need  for  ending 
excessive  spending,  that  it  Is  neither 
fiscally  responsible  nor  necessary  to  pro- 
pose or  to  approve  a  National  Defense 
Authorization  bill  which  includes  such 
items  sw  "snow  shoveling"  at  the  Lake 
Placid  Olympic  Games.  It  is  not  fiscally 
responsible  nor  wise  for  any  Member  of 
Congress,  who  represents  American  citi- 
zens, to  vote  for  a  defense  budget  with- 
out considering  each  of  the  major  pro- 
visions and  expenditures  within  the 
budget  on  its  merits. 

The  Carr  substitute  provides  a  base- 
line— a  guideline — a  starting  point  from 
which  Congress  can  carefully  and 
thoughtfully  devise  a  defense  program 
which  reflects  a  cost-conscious,  need- 
conscious  and  basically  rational  approach 
to  military  spending.* 

Mr.  PRICE.  Mr.  Chairman.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  remainder  of  my  time. 

Mr.  Chairman,  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore.  Mr.  Brademas, 
having  assumed  the  chair.  Mr.  Rosten- 
KowsKi,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee 
having  had  under  consideration  the  bill 
(H.R.  10929)  to  authorize  appropriations 
during  the  fiscal  year  1979.  for  procure- 
ment of  aircraft,  missiles,  naval  vessels, 
tracked  combat  vehicles,  torpedoes,  and 
other  weapons,  and  research,  develop- 
ment, test  and  evaluation  for  the  Armed 
Forces,  and  to  prescribe  the  authorized 
personnel  strength  for  each  active  duty 
component  and  of  the  Selected  Reserve 
of  each  Reserve  component  of  the  Armed 
Forces  and  of  civilian  personnel  of  the 
Department  of  Defense,  to  authorize  the 
military  training  student  loans,  and  to 
authorize  appropriations  for  civil  de- 
fense, and  for  other  purposes,  had  come 
to  no  resolution  thereon. 


be  permitted  to  extend  their  remarics 
and  to  include  extraneous  material  on 
the  bill  H.R.  10929  which  was  considered 
today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  STUMP.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  members  may 


LEGISLATION  TO  DENOUNCE  BAR- 
BARISM AND  TO  INTENSIFY  ANTI- 
TERRORIST  INITIATIVES 

(Mr.  DODD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  DODD.  Mr.  Speaker,  yesterday  I 
introduced  a  resolution  condemning  the 
latest  in  the  seemingly  endless  series  of 
Arab  terrorist  attacks  against  the  citi- 
zens and  the  state  of  Israel.  The  May  19 
raid  at  Orly  Airport — in  which  the  ter- 
rorists and  a  French  policeman  were 
killed — may  seem  insignificant  in  com- 
parison to  the  situation  which  currently 
exists  in  Zaire;  but,  in  fact,  it  is  much  the 
same:  just  another  unspeakable  act  of 
international  violence  which  will  con- 
tribute as  much  as  any  other  to  the 
breakdown  of  peaceful  human  relations, 
and  to  the  perpetration  of  a  state  of 
anarchy  wherever  they  take  place. 

We  must  all  recognize  that  the  situa- 
tion that  we  confront  with  respect  to 
terrorism  is  an  alarming  one  and  one 
that  is  hard  to  control.  Technology  has 
given  its  beneficiaries  many  opportuni- 
ties— including  the  opportunity  to  de- 
stroy human  life  unpredictably  and  ef- 
ficiently. It  occurs  to  me  that  we  have 
not  been  nearly  as  successful  in  our  ef- 
forts to  curb  technology  as  we  have  in 
our  efforts  to  develop  it.  It  also  occurs  to 
me  that  many  of  us  in  the  west,  and 
many  of  our  governments  have  taken  to 
philosophizing  on  the  use  of  random  vio- 
lence and  have  accepted,  by  doing  so,  a 
state  of  helplessness. 

I  feel  very  strongly,  as  I  know  many  of 
my  colleagues  do,  that  we  should  not 
give  up  what  may  at  times  appear  to  be 
a  lost  battle,  but  rather  step  up  our  in- 
ternational efforts  to  combat  terrorism. 
To  this  end,  my  resolution  which  I  hope 
many  of  you  will  cosponsor  not  only  de- 
nounces the  act  of  barbarism  at  Orly, 
but  in  addition  states  our  firm  support 
for  intensified  diplomatic  initiatives  to 
encourage  the  development  of  more  sat- 
isfactory antiterrorist  mechanisms  at 
an  international  level. 

Later  on  this  week  I  will  be  attending 
a  session  of  the  European  Parliament  in 
Brussels,  and  participating — as  a  mem- 
ber of  the  Parliament's  joint  working 
group  on  human  rights — in  a  hearing  on 
the  current  state  of  human  rights  in 
Argentina.  I  state  before  you  now  my  in- 
tention of  bringing  up  the  issue  of  inter- 
national terrorism  as  one  that  deserves 
the  highest  priority  and  the  sustained 
attention  of  the  Parliament — one  of  the 
world's  most  important  interparlia- 
mentary organizations. 

If  we  are  ever  to  be  successful  in  our 
war  against  international  crime,  we 
must — as  with  domestic  crime — first  re- 
solve never  to  accept  it  as  an  occurrence 
of  everyday  life.  We  must  fight  it  as  best 


we  can — working  together  to  prevent  it 
when  possible,  and  lamenting  it  when  It 
does  take  place.  Follows  the  full  text  of 
my  resolution,  which  I  hope  many  of  you 
will  support: 

H.  Res.  1195 

Whereas  acts  of  terrorism  are  the  ultlmato 
affront  against  principles  of  justice  and  In- 
ternational law;  and 

Whereas  the  reaching  of  a  lasting  peace 
In  the  Middle  East  csm  only  be  made  more 
dUBcult  by  continued  acts  of  violence  against 
Innocent  peoples;  and 

Whereas  the  May  19th  raid  against  El  Al 
is  the  fourth  one  to  take  place  at  Orly  air- 
port in  six  years,  and  another  in  a  long 
series  of  extremist  attacks  by  Arab  terrorists: 
Now.  therefore,  be  it 

Resolved,  That — 

(a)  the  House  of  Representatives  con- 
demns not  oiUy  this  latest  affront  against 
world  justice  but  all  acts  of  International 
violence: 

(b)  It  Is  the  sense  of  the  House  of  Repre- 
sentatives that  greater  international  efforts 
shoxild  be  made  to  develop,  in  a  coopera- 
tive framework,  more  effective  means  of  com- 
bating and  controlling  the  destructive 
phenomenon  of  world  terrorism. 


CONGRESSMAN  STRATTON  RE- 
LEASES HIS  1977  INCOME  TAX  RE- 
TURN AND  CURRENT  NET  WORTH 

(Mr.  STRATTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  STRATTON.  Mr.  Speaker,  in  keep- 
ing with  a  practice  I  have  followed  each 
year  since  1974  I  am  including  with  my 
remarks  in  this  Record  a  copy  of  my 
wife's  and  my  own  joint  Federal  income 
tax  for  1977,  together  with  a  statement 
of  our  net  worth  as  of  May  15,  1978. 

This  information  has  also  been  made 
available  to  the  news  media  in  my  area. 
As  Members  will  note,  this  information 
goes  further,  and  is  more  specific  than 
the  disclosure  information  required  un- 
der the  new  House  Code  of  Ethics. 

The  documents  referred  to  above  fol- 
low: 

1977  Joint  Federai.  Tax  Rettrn  of  Samttxl 
S.   and  Joan  H.  Stratton 

Two  dependent  children:  Kim  and  Brian. 

Total  exemptions:  4 

Wages   (Congressional  Salary),  $54,275. 

Interest  Income  (U.S.  Oovernment  bonds 
and  savings  accounts) .  9104. 

Dividends,  none. 

Fully  taxable  pensions  and  annuities  (Na- 
val Reserve  retirement) .  $8,195.70. 

Total  Income.  S62.575.54. 

Total  adjustments  to  Income  (D.C.  cost  of 
living  allowance) ,  $3,000. 

Adjusted  gross  income,  $59,575.54. 

Excess  itemized  deductions  (From  Schedule 

A) 

Medical.  $150. 

Taxes  (State,  real  estate,  sales,  gasoline), 
$8,492.64. 

Interest  payments.  $2,180.28. 

Contributions,  $566.50. 

Miscellaneous.  $85.81. 

Total,  $11,475.23. 

Zero  bracket  amount.  $3,200. 

Excess  itemized  deductions,  $8,276.23. 

Tax  Table  Income,  $51,300.31. 

Total  Tax  (from  Schedule  TO),  $14,373.34. 

ToUl  Credits,  $13.50. 

Total  Federal  Tax  Paid,  $14,359.84. 

TOTAL    TAXES     PAH)    FO«     1»7T 

1977  Federal  Tax  Paid,  $14,359.84. 
1977  New  York  State  Tax,  $6,090.60. 
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Maryland  Real  Estate  Tax,  $1,505.59. 

Total  Taxes  Paid.  $21,945.93. 

urr  wo«TH  or  samuzl  8.  and  joan   h. 

8T«ATTON    (AS  OP  MAT   15.   1»78) 

Assets 

Cash  on  hand  or  In  checking  accounts, 
$3,769.51. 

Cash  In  savings  accounts,  $2,018.45. 

Cash  value  of  Ule  Insurance  policies. 
$1,934.30. 

Accumulated  dividends  on  life  Insurance, 
$71.18. 

U.S.  Oovernment  bonds  (Series  E  &  H), 
cash  value.  $1,993.75. 

Bethesda.  Maryland  residence  (estimated 
market  value) ,  $00,000. 

Automobiles:  75  Pinto.  $2,176  (book  value) ; 
67  VW  convertible.  $900  (estimated  value). 
$3,075. 

Sailboat.  $300. 

Kurnlture,  clothes,  personal  possessions 
(estimated).  $4,000. 

Accumulated  contributions  to  congres- 
sional retirement  fund  (available  only  for 
retirement  purposes),  $52,114.72. 

ToUl  assets.  $158,266.91. 

Notes  on  assets 

1.  Bethesda  residence — purchased  In  1965 
at  $42,600. 

2.  Amsterdam  residence  Is  a  rented  apart- 
ment. 

3.  Total  term  life  Insurance  held:  $90,860. 

Liabilities 
Notes    outsUndlng     (National    Bank     of 
Washington).  $1,900. 
Mortgage  on  Bethesda  residence,  $26,968.13. 
Charge  accounts  payable.  $1,461.15. 
ToUl  liabilities.  $29,329.28. 

Computation  on  net  worth 

Total  assets,  $158.266  91. 
ToUl  liabilities,  $29,320.28. 
Net  worth.  $128,937.63. 


H.R.  3050.  TAX  TREATMENT  OP  RE- 
TURNS OF  MAGAZINES.  PAPER- 
BACKS. AND  RECORDS 

The  SPEAKER  pro  tempore  (Mr. 
Brademas).  Under  a  previous  order 
of  the  House,  the  gentleman  from  Ver- 
mont (Mr.  Jeffords)  Is  recognized  for 
20  minutes. 

•  Mr.  JEFFORDS.  Mr.  Speaker,  this 
bill,  reported  by  the  Ways  and  Means 
Committee  by  voice  vote  and  considered 
by  the  House  today,  would  permit  pub- 
lishers and  distributors  of  magazines, 
paperback  books,  or  records  to  elect  to 
deduct  from  their  annual  taxable  income 
the  costs  of  repurchasing  unsold  mer- 
chandise which  is  returned  after  the 
close  of  the  taxable  year  in  which  the 
merchandise  was  sold.  The  deadline 
would  be  75  days  for  magazines  and  135 
days  for  paperbacks  and  records. 

I  believe  there  is  a  real  need  for  this 
legislation,  and  the  summary  contained 
in  the  committee  report  (No.  95-1091) 
concisely  states  the  problem  this  meas- 
ure seeks  to  address : 

Under  present  law.  sellers  of  merchandise 
who  use  an  accrual  method  of  accounting 
generally  must  Include  sales  proceeds  In  In- 
come for  the  taxable  year  when  all  events 
have  occurred  which  fix  the  right  to  receive 
the  Income  and  the  amount  can  be  deter- 
mlnded  with  reasonable  accuracy.  The  Inter- 
nal Revenue  Service  has  taken  the  position 
that  accrual-basis  publishers  and  distribu- 
tors of  magazines,  paperbacks,  or  records 
must  include  the  sales  proceeds  of  these 
Items  In  Income  when  they  are  shipped  to 
purchasers,  and  may  reduce  income  for  re- 
turns only  In  the  year  the  Items  actually 
are  returned  unaold  by  the  purchaser. 


This  position  taken  by  the  Internal 
Revenue  Service  creates  a  problem  for 
many  publishers  and  distributors.  It  re- 
quires that  these  publishers  and  dis- 
tributors pay  Income  taxes  based  on 
sales  minus  only  repurchases  made  by 
the  end  of  the  taxable  year.  For  Income 
tax  purposes,  this  means  that  income  on 
sales  made  during  the  last  part  of  a  year 
cannot  be  offset  by  repurchase  of  the 
unsold  merchandise  in  January  or  Feb- 
ruary. I  fully  agree  with  the  committee 
when  they  noted  in  the  report  that — 

.  .  .  The  present  method  of  tax  account- 
ing for  returns  of  magazines,  paperbacks, 
and  records  does  not  accurately  measure  In- 
come for  Federal  Income  tax  purposes  and 
that  It  adversely  affects  publishers  and  dis- 
tributors of  these  Items. 

My  interest  In  this  legislation  stems 
from  the  fact  that  we  have  encountered 
a  similar  situation  In  my  State  of  Ver- 
mont because  of  our  beverage  container 
deposit  law.  My  colleagues  might  wonder 
how  in  the  world  bottles  and  cans  would 
relate  to  this  situation,  so  I  will  explain. 
Our  State  deposit  law,  which  is  similar 
to  laws  enacted  in  Oregon,  Maine,  Michi- 
gan, and  more  recently  in  Connecticut 
and  Iowa,  requires  the  consumer  to  pay 
a  5-cent  deposit  on  each  beverage  con- 
tainer purchased,  and  the  deposit  is  re- 
funded when  the  empty  container  is  re- 
turned for  reuse  or  recycling.  The  deposit 
is  initiated  with  the  beverage  distributor. 
who  charges  the  deposit  to  the  retailer, 
who  In  turn  charges  It  to  the  consumer. 
This  chain  then  reverses  itself  with  the 
return  of  the  container. 

To  oversimplify  the  situation  some- 
what, the  Internal  Revenue  Service 
maintains  that  beverage  distributors 
must  report  all  container  deposits  as  in- 
come, and  pay  income  taxes  on  those 
deposits,  even  though  it  is  acknowledged 
that  most  of  the  deposits  will  have  to  be 
refunded  to  the  purchasers.  A  deduction 
is  allowed  only  for  refunds  actually  made 
during  the  taxable  year.  The  problem 
arises  because  the  completion  of  one  full 
cycle  (sale  by  distributor  to  retailer,  sale 
by  retailer  to  consumer,  consumer's  re- 
turn of  empty  to  retailer,  retailer's  return 
of  empty  to  distributor)  may  take 
3  months  or  more.  Consequently,  in  the 
taxable  year  in  question,  the  actual  de- 
posits received  are  much  higher  than  the 
actual  deposits  returned.  Under  the  In- 
ternal Revenue  Service  approach,  this 
produces  a  bulge  in  income,  and  a  major 
increase  in  a  distributor's  tax  liability. 

I  believe  this  results  in  an  unnecessary 
and  inequitable  burden  on  the  beverage 
distributors,  and  that  a  more  appropriate 
method  of  dealing  with  container  de- 
posits for  the  purposes  of  determining 
tax  liability  would  be  to  allow  container 
deposits  to  be  set  up  In  a  reserve  account 
to  be  offset  with  returns  and  other  col- 
lection costs,  and  only  then  Include  the 
anticipated  balance  in  income.  I  am  pres- 
ently preparing  legislation  to  specifically 
allow  for  this  reserve  account  method, 
and  will  be  Introducing  it  In  the  near 
future.  As  more  and  more  States  pass 
deposit  laws,  the  need  for  this  approach 
becomes  clear. 

The  net  effect  of  this  bill  we  have  con- 
sidered today,  H.R.  3050,  Is  essentially  the 
same  as  utilizing  a  reserve  account  ap- 
proach. Oiven  the  support  for  using  this 


approach  for  magazines,  paperbacks,  and 
records  from  the  Internal  Revenue  Serv- 
ice, the  Ways  and  Means  Committee,  and 
the  House,  It  would  seem  appropriate 
that  the  same  logic  could  be  applied  to 
the  beverage  container  deposit  issue,  and 
I  hope  my  colleagues  would  support  me 
In  this  effort  as  the  only  fair  way  to  solve 
this  problem.* 


THE     COMMUNITY     AND    AIRPORT 
DEVELOPMENT  ACT  OF  1978 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kansas  (Mr.  Skubitz)  is  rec- 
ognized for  10  minutes. 
•  Mr.  SKUBITZ.  Mr.  Speaker,  today  I 
am  introducing  the  Community  and  Air- 
port Development  Act  of  1978.  This 
legislation  would  provide  new  airport 
financing  through  the  use  of  currently 
uncommitted  revenues  in  the  airport 
and  airway  trust  fund  by  Increasing  cur- 
rent authorization  levels  for  air  carrier 
and  general  aviation  airport  programs 
for  fiscal  years  1979  and  1980. 

The  necessity  for  my  legislation  is 
clear.  A  recent  paper  published  by  the 
Transportation  Research  Board  con- 
cluded : 

The  availability  of  air  transport  Is  a  sig- 
nificant factor  In  the  growth  and  prosperity 
of  communities.  The  airport  has  become 
vital  to  business  and  Industry  by  providing 
air  access  for  companies  that  must  meet  the 
demands  of  expanding,  competitive  markets. 
Communities  also  benefit  from  the  local  ex- 
penditures of  airport-related  businesses  for 
supplies,  materials,  equipment,  and  con- 
tracting services.  These  expenditures  repre- 
sent significant  direct  contributions  to  the 
business  activity  of  communities  served  by 
the  airport  and,  of  course  have  a  multiplier 
effect  on  the  communities'  economies. 

Wages  and  salaries  paid  by  airport  busi- 
ness activities  provide  the  purchase  prices  of 
local  goods  and  services  while  generating 
tax  revenues.  Local  payrolls  alone  are  not  the 
only  measures  of  the  economic  benefit  of  an 
airport  to  the  community,  however.  In- 
directly employees  expenditures  also  have  a 
multiplier  effect  and  generate  successive 
waves  of  additional  employment  and  pur- 
chases that  are  substantial,  although  more 
difficult  to  measure. 

The  Federal  Government  has  failed  to 
take  the  proper  initiatives  to  stimulate 
airport  development  in  those  areas  of 
the  Nation  where  the  state  of  airport 
facilities  are  a  prohibitive  factor  to  in- 
dustrial location  and  expansion,  lliis 
bill  would  release  surplus  revenues  from 
the  airport  and  airway  trust  fund  to  help 
meet  the  growing  demand  for  additional 
airport  construction  and  repair  funds 
throughout  the  Nation. 

Unlike  much  legislation  introduced 
these  days,  my  bill  would  not  place  an 
additional  tax  burden  on  the  American 
people.  Federal  Aviation  Administration 
figures  show  that  as  of  February  1978  the 
airport  and  airway  trust  fund  contained 
approximately  $3,556  billion  and  was 
growing  by  about  $25  million  monthly. 
According  to  the  Federal  Aviation  Ad- 
ministration, estimated  uncommitted 
(surplus)  revenues  in  the  airport  and 
airway  trust  fund  will  total  $2,076  billion 
by  the  end  of  1978.  The  surplus  in  the 
fund  will  total  $2.2  billion  for  fiscal  year 
1979  and  $2.4  billion  for  fiscal  year  1980. 
At    the    present    time,    authorizations 


May  23,  1978 


CONGRESSIONAL  RECORD— HOUSE 


15121 


through  1980  for  both  air  carrier  and 
general  aviation  airport  development  fall 
to  equal  one-half  the  estimated  cash  in- 
come for  the  trust  fund  through  this 
same  period. 

My  bill  would  authorize  an  additional 
$486  million  for  airport  construction 
during  fiscal  years  1979  and  1980.  or  ap- 
proximately $243  million  for  each  year, 
leaving  an  estimated  imcommitted  sur- 
plus In  the  trust  fund  of  over  $1.9  billion 
In  fiscal  year  1979  and  $2.0  billion  In 
fiscal  year  1980. 

The  current  authorized  level  for  com- 
mercial air  carrier  development  would  be 
increased  from  $495  million  to  $720  mil- 
lion for  fiscal  year  1979,  an  Increase  of 
$225  million.  The  1980  fiscal  year  au- 
thorization level  would  be  increased  to 
$193  million,  an  increase  of  $268  million 
from  the  present  authorization  level  of 
$525  million. 

The  bill  would  also  provide  a  $500,000 
base  for  general  aviation  airport  devel- 
opment during  fiscal  years  1979  and  1980 
for  each  of  the  50  States.  In  addition,  the 
bill  would  provide  an  increased  authori- 
zation level  for  the  development  of  gen- 
eral aviation  airports  for  fiscal  years  1979 
and  1980:  from  $80  million  to  $115  mil- 
lion in  fiscal  year  1979;  and  from  $85 
million  to  $127  million  in  fiscal  year  1980. 

Thus,  my  bill  will  authorize  an  addi- 
tional $486  million  for  fiscal  years  1979 
and  1980  for  air  carrier  and  general  avia- 
tion airport  development  programs,  in- 
creasing total  authorizations  from  $1,185 
million  to  $1,805  million. 

Mr.  Speaker,  the  key  provisions  of  the 
bill  are  as  follows: 

Present  funding  levels 

(In  mllUons] 


1979       1980 


ADAP  (development)— -     $675  $610 

Air  carrier -      4B6  85 

General  aviation — -        80  86 

PAA     projection    of     uncom- 
mitted revenues 3,200  3,400 


Proposed  funding  levels 
(In  millions] 


1979       1980 


ADAP  (development). — .    $860 

Air  carrier - 730 

General  aviation  base 36 

General   aviation 116 

PAA     projection     of     uncom- 
mitted revenues 1,916 


$946 

793 

36 

137 


3.065 


Mr.  Speaker,  a  modem  and  safe  air- 
port is  an  important  consideration  for 
industrial  leaders  when  choosing  pro- 
spective sites  for  location  and  expansion. 
A  modern  and  safe  airport  is  a  must  for 
any  growing  community  regardless  of 
the  district  or  State  it  Ues  in.  I  put  for- 
ward this  legislation,  Mr.  Speaker,  in  a 
nonpartisan  spirit — and  I  urge  its  adop- 
tion.* 


"WILL  D.C.  BAN  N.C.?" 

The  SPELAKER  pro  tempore.  Un- 
der a  previous  order  of  the  House,  the 
gentleman  from  North  Carolina  (Mr. 
Martin)  is  recognized  for  5  minutes. 
•  Mr.  MARTIN.  Mr.  Speaker,  accord- 
ing to  the  local  papers,  the  Washington. 
D.C.  City  Coimcil,  in  continued  ex- 
hilaration over  its  home  rule  powers,  is 
about  to  pass  a  bill  that  will  violate 
article  I,  section  9,  paragraph  6  of  the 
U.S.  Constitution,  which  provides: 

No  preference  shall  be  given  by  any  Reg- 
ulation of  Commerce  ...  to  the  Ports  of  one 
State  over  those  of  another. 

The  measure  will  forbid  city  agencies 
to  make  any  purchases  from  companies 
in  North  Carolina  until  the  State  frees 
the  Wilmington  Ten.  One  accoimt  sug- 
gests that  this  is  a  refiection  of  the  ac- 
tivist attitude  of  the  city  council  to  sup- 
port all  civil  rights  causes.  I  think  it  sug- 
gests an  even  greater  sensitivity  to  cam- 
paign propaganda. 

North  Carolina's  Governor.  James  B. 
Hunt,  Jr.,  upon  full  consideration,  de- 
cided that  the  prison  sentences  handed 
out  in  the  wake  of  violence  in  that 
coastal  city  were  excessive  imder  the  cir- 
cumstances of  harmony  now  prevailing, 
and  reduced  those  sentences  remaining. 
He  did  not  find  cause  to  issue  pardons. 
That  would  seem  to  leave  our  D.C.  City 
Council  in  the  curious  position  of  ad- 
vocating a  civil  right  to  firebomb. 

It  also  leaves  me  in  the  indefensible 
position  of  having  voted  for  home  rule 
for  D.C. 

It  is.  of  course,  possible  for  Congress  to 
veto  this  boycott  measure  and  thus  per- 
mit the  city  council  to  freely  exercise  its 
self-righteous  insult  without  having  to  go 
through  with  it  and  bear  responsibility 
for  the  consequences.  If  they  are  not 
restrained,  will  they  rigorously  root  out 
all  North  Carolina  products;  not  just 
tobacco  but  also  inks,  fabrics,  plastics, 
furniture,  food  products,  timber,  et 
cetera?  Will  they  steadfastly  refuse  to 
purchase  electricity  wheeled  in  from 
North  Carolina  in  a  power  emergency? 
Or  will  they  suspend  their  virtue  on  a 
selective  basis? 

If  they  persist  unchecked,  what  will 
happen  if  citizens  from  North  Csu-olina 
decide  to  postpone  that  enjoyable  vaca- 
tion in  our  Capital  City?  Or.  how  am  I 
expected  to  respond  to  constituents  who 
plan  to  come  even  if  they  are  not  wanted, 
and  write  asking  where  they  might  stay? 
Or.  am  I  expected  to  continue  support- 
ing home  rule  for  D.C.  but  not  for  N.C.? 
Or,  should  I  be  expected  to  support  any 
further  measures  like  the  convention 
center  bond  authority? 

On  balance.  I  doubt  if  a  D.C.  boycott 
of  North  Carolina  will  be  noticeable 
there.  Perhaps  it  might  be  better  to  just 
let  nature  take  its  course,  but  I  hope  the 
D.C.  Council  will  take  a  more  appro- 
priate view  of  its  responsibilities.* 


THE  75TH  ANNIVERSARY  OP  TUNA 
CANNING  INDUSTRY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  California  (Mr.  Bob  Wilsoh) 
is  recognized  for  5  minutes. 
*  Mr.  BOB  WILSON.  Mr.  Speaker,  the 
year  1978  marks  the  75th  anniversary  of 
the  tima  canning  industry  In  the  United 
States  and  I  feel  it  is  timely  to  pay  more 
than  passing  note  to  this  event  since 
many  of  my  constituents  depend  u]?on 
this  industry  for  their  livelihood. 

The  tuna  industry  traces  the  early 
days  of  its  founding  to  southern  Califor- 
nia where  major  developments  in  the  in- 
dustry can  be  attributed  to  San  Diegans. 
Most  of  the  early  San  Diego  tima  fisher- 
men were  Portuguese  who  hailed  from 
the  tiny  island  of  Pico  in  the  Azores. 
I  am  reminded  of  one  of  the  tuna  proc- 
essing pioneers,  Joe  Azevedo  who  was 
bom  in  the  Azore  Islands  in  1870  and 
moved  to  San  Diego  in  1913. 

In  1914  he  and  his  wife  started  can- 
ning tuna  in  a  small  shed  in  the  rear  of 
their  home  in  the  Point  Loma  area  of 
San  Diego.  A  year  later  he  constructed 
a  much  larger  commercial  cannery  on 
the  waterfront  at  the  foot  of  Dickens 
Street  in  Point  Loma.  This  plant  canned 
tuna,  sardines,  and  mackerel  and  had 
the  first  fish  reduction  plant  In  San 
Diego.  Total  employment  reached  ap- 
proximately 400  on  a  seasonal  basis.  In 
1917  Mr.  Azevedo  sold  his  interest  in  the 
plant  to  a  fisherman  by  the  name  of 
Montiero  and  then  built  another  can- 
nery, the  Normandy  Seafood  Co.,  where 
the  oldest  part  of  the  present  Sun  Har- 
bor Industries  plant  is  now  located. 

Thus  began  the  tuna  processing  indus- 
try in  San  Diego  which  today  is  the  home 
of  the  Sun  Harbor  Industries  processing 
plant  and  the  new  and  modem  Van  Camp 
Sea  Food  Co.  The  Sun  Harbor  Industries 
plant  is  the  oldest  tuna  plant  operating 
in  San  Diego.  And  today,  Mr.  Chairman, 
I  am  pleased  to  pay  tribute  to  Sim  Har- 
bor and  all  the  tuna  processors  on  the 
occasion  of  this  diamond  jubilee. 

San  Diego  is  also  the  home  port  of  the 
U.S.  tima  fleet;  it  is  the  hub  of  major 
shipbuilding  and  repair  for  the  VS. 
fleet  and  generally  is  regarded  as  the 
'Tuna  Capital  of  the  World." 

The  first  tuna  pack  in  the  United 
States  amounted  to  a  modest  700  cases. 
That  was  in  1903.  During  the  early  his- 
tory of  tuna  packing,  albacore  was  the 
only  variety  known.  This  unpredictable 
fish,  normally  found  during  summer  and 
autumn  in  the  waters  off  southern  Cali- 
fornia, Baja  California  and  the  Pacific 
Northwest,  disappeared  completely  for  a 
period  of  15  years.  The  discovery  of  blue- 
fin  tuna  in  1916,  followed  almost  im- 
mediately by  the  finding  of  yellowfln 
tuna,  compensated  for  the  lack  of  alba- 
core. 

YeUowfln,  the  "backbone"  of  the  In- 
dustry, was  found  by  accident  off  the 
coast  of  Baja  California,  280  miles  south 
of  San  Diego,  by  lobster  fishermen,  and 
its  arrival  in  San  Diego  created  a  furor 
along  the  waterfront.  A  sardine  canning 
company  decided  it  would  be  an  ideal 
fish  to  pack,  and  made  an  open  offer  of 
$100  per  ton.  Fishermen  scurried  south 
into  Mexican  waters  to  seek  quick  riches. 
Cargoes  of  11  and  12  tons  were  brought 
back,  packed  In  Ice,  after  voyages  of  only 
10  days. 
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To  keep  pace  with  the  ever-Increasing 
demand  for  tuna  for  canning,  larger  and 
still  larger  boats  with  increased  cruising 
range  were  built,  giving  birth  to  a  major 
shipbuilding  industry  in  San  Diego.  The 
early  tuna  boats  were  small  50-  and  60- 
foot  craft  with  limited  capacity  and  no 
mechanical  refrigeration.  Today's  tuna 
boats  can  store  more  than  1,200  tons  of 
hard-frozen  fish  in  their  yawning  holds. 
These  holds  are  the  "treasure  chest"  of 
today's  boats  and  are  practical  only  be- 
cause of  their  "hard-freezing"  equip- 
ment. Because  it  enables  the  boats  to 
make  extended  trips,  this  gear  has  been 
responsible  in  large  measure  for  the 
phenomenal  growth  of  southern  Califor- 
nia's commercial  fishing  and  related  In- 
dustries. 

So  on  the  occasion  of  the  Diamond 
Jubilee  of  the  U.S.  tima  industry  I  am 
pleased  to  have  this  opportimlty  to  re- 
late some  Interesting  history  of  the  in- 
dustry's beginnings  in  my  district  for 
the  benefit  of  my  colleagues.  The  tuna 
industry  has  contributed  greatly  to  the 
economy  of  San  Diego  and  that  of  the 
Nation.  I  hope  that  my  colleagues  will 
join  me  in  extending  sincere  congratula- 
tions to  this  great  American  industry  on 
the  75th  anniversary  of  its  beginnings.* 


FINANCIAL  DISCLOSURE 
STATEMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Virginia  (Mr.  Trible)  Is  rec- 
ognized for  5  minutes. 
•  Mr.  TRIBLE.  Mr.  Speaker.  In  recent 
years  public  confidence  in  the  Congress 
and  our  other  Institutions  of  Oovem- 
ment  has  eroded.  Therefore.  I  believe 
that  It  is  important  that  this  Congress 
go  the  extra  mile  in  order  to  transact  the 
affairs  of  Government  In  the  sunshine, 
and  that  the  Members  of  this  body  be 
open  and  honest  in  their  activities. 

As  a  candidate  for  the  Congress.  I 
made  a  full  financial  disclosure — not  be- 
cause the  law  required  it — but  because  I 
believed  the  people  had  a  right  to  know 
this  information. 

In  my  first  year  In  the  Congress,  I  en- 
thusiastically supported  the  enactment 
of  a  stronger  ethics  code  that  provided 
for  a  more  thorough  financial  disclosure 
and  placed  limits  on  outside  income  for 
members.  I  believe,  however,  that  the  re- 
quired disclosure  is  still  vague  and  in- 
adequate. Accordingly,  I  am  now  enter- 
ing In  the  CoNGMssiONAL  Record  a  full 
listing  of  my  assets,  liabilities,  and  net 
worth,  in  more  detail  than  required  by 
law.  I  do  so  because  I  believe  that  my 
constituents  have  a  right  to  know  this 
Information  in  order  to  determine  if  my 
actions  are  in  the  public  interest. 

The  material  follows: 
Financial    DiacLOstTxi:    Statiment  or    Paul 

8.   TsiBLK,   Jr.   and   Rosemabt   D.   Tbiblb, 

Mat  16.  1078 

Assrra 
Re^l  estate: 

Residence  and  lot,  430  Prince 

Street,  Tappahannock.  Va...  $88,  000.  00 

54  acres  tlmberland,  Wicomico 


Magisterial      District,      Nor- 
thumberland County.  Va 16,000.00 

40  acres  open  and  tlmberland. 
Wicomico  Magisterial  Dis- 
trict, Northumberland  Coun- 
ty. Va - 27.  600.  00 

5  acres  tlmberland,  Rappahan- 
nock Magisterial  District. 
Essex  County,  Va 1.360.00 

28  acres  open  and  tlmberland, 
Wicomico  Magisterial  Dis- 
trict, Northumberland  Coun- 
ty, Va 8.068.00 

15  acres,  more  or  less,  Wicom- 
ico Magisterial  District,  Nor- 
thumberland County,  Va 3.  960.  00 

13  acres,  more  or  less,  Wicomico 
Magisterial  District,  North- 
umberland   County,    Va 3,675.00 

Bank  accounts: 

Checking    account.    Southslde 

Bank.  Tappahannock,  Va 68.21 

Checking  account.  Sergeant  at 

Arms,  Washington.  DC 304.52 

Personal  property: 

1977  Ford  statlonwagon 4.  375.  00 

1973  Ford  Torino 1,225.00 

1967  Chevrolet  Camaro  (esti- 
mated   value) 300.00 

Furniture  and  other  personal 
property  (estimated  value) ..     16, 000.  00 
Life  Insurance : 

•50.000,  Paul  S.  Trible,  Jr., 
Northwestern  Mutual  Life 
Insurance   Co -        $822.59 

•6.000.  Rosemary  D.  Trible. 
Northwestern  Mutual  Life 
Insurance    Co. 124.06 

•20,000,  Paul  S.  Trible,  Jr., 
Fidelity  Bankers  Life  In- 
surance Co. 1,620.00 

•50.000.  Paul  S.  Trible,  Jr., 
Shenandoah  Life  Insurance 
Co.   - 1.260.00 

•10,000,    Paul    S.    Trible,    Jr., 
Philadelphia  Life  Insurance 
Co.,   no   cash   or  loan   value 
Other:    Law   books    and    equip- 
ment (estimated  value) 6,268.66 

Total    aaseU 144.001.04 


IMPERIALISM  IN  AFRICA 


LIABILrrlZS 

Debts  owed  to  Paul  8.  Trible,  8r..  25,  310.  00 
Debts  owed  to  West  Publishing 

Co.  for  law  books 997.08 

Consumer  revolving  charges —  4,570.60 
Bank    of    Essex.    Tappahannock, 

Va 7,000.00 

Total    liabilities 37,887.57 

Total  assets 144,001.94 

Total    liabilities 37,887.67 

Net   worth 107,014.37 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maryland  (Mr.  Steers)  Is 
recognized  for  5  minutes. 
•  Mr.  STEERS.  Mr.  Speaker,  today  I  of 
course  voted  for  H.R.  12299,  the  Domestic 
Violence  Assistance  Act  of  1978.  I  am  a 
sponsor  of  the  bill.  I  was  the  first  spon- 
sor of  the  first  bill  on  the  subject  of 
spousal  abuse  and  spoke  for  the  bill 
acted  on  today.  Nevertheless,  my  vote 
did  not  record  on  the  electronic  voting 
device,  and  I  am  making  this  statement 
as  the  only  means  of  correcting  the 
Record  available  to  me.tt 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Ooldwater) 
Is  recognized  for  5  minutes. 

•  Mr.  GOLDWATER.  Mr.  Speaker,  the 
Western  Alliance  is  wondering  aloud: 
"Does  the  Carter  administration  really 
have  an  African  policy?"  The  tragic 
events  of  last  week  in  Zaire  prove  beyond 
doubt  that  the  administration,  and  in 
particular.  U.N.  Ambassador  Andrew 
Young,  have  totally  miscalculated  Soviet 
incursions  on  the  African  Continent. 

The  Soviet  presence  in  Africa  Is  very 
re.il  and  despite  pronouncement  by  Mr. 
Young  to  the  effect  that  their  hench- 
men— the  Cubans — are  a  "stabilizing 
force,"  the  possibility  exists  that  at  least 
five  more  African  nations  could  fall  to 
the  Communists  in  the  same  fashion  as 
Angola,  Mozambique,  and  Ethiopia. 

The  weakness  of  American  foreign  pol- 
icy as  applied  to  Africa  is  summed  up  by 
the  total  naivete  of  Mr.  Carter  in  re- 
sponding to  Soviet  aggression  by  calling 
the  Russians  "racists  and  atheists."  I 
wonder  where  Mr.  Carter  has  been  all 
these  years.  Every  schoolchild  in  Amer- 
ica knows  that  racism  and  atheism  are 
part  and  parcel  of  Soviet  policy.  The  boys 
In  the  Kremlin  must  have  enjoyed  a  good 
laugh  or  two  over  Mr.  Carter's  "pro- 
found" discovery. 

But  the  laughter  on  the  part  of  both 
Soviet  and  Cuban  leadership  must  be 
imcontrollable  when  it  comes  to 
Andrew  Young's  repeated  assurances  that 
we  really  have  nothing  to  fear  from  their 
presence  in  Africa. 

Conservative  estimates  have  it  that 
some  40.000-plus  Cuban  troops  and  so- 
called  technicians  are  in  Africa  today, 
and  regardless  of  whether  Cuban  troops 
were  in  the  invasion  force  that  pene- 
trated Zaire — and  I  would  be  very  sur- 
prised If  they  were  not  involved — the 
point  is  that  the  Katangan  rebels  came 
out  of  Angola,  and  Cuban  and  Russian 
personnel  are  in  Angola  training  these 
hoodlums  and  murderers. 

Angola,  Somali,  Ethiopia,  Zaire — it  Is 
only  the  beginning.  Unless  Mr.  Carter, 
Mr.  Young,  and  others  who  purport  to 
speak  for  the  U.S.  Government,  wake  up, 
the  African  Continent  is  going  to  be  a 
Communist  enclave,  and  the  massacre  in 
Zaire  last  week  will  be  mild  compared  to 
future  events.  Thus,  we  will  really  see 
the  "stabilizing  influence"  that  Mr, 
Young  so  smugly  hands  us  as  justification 
for  Cuban  Involvement  In  Africa.  If  the 
Cubans  are  a  "stabilizing  Influence"  in 
Africa,  then  it  must  be  assumed  that  Nazi 
Germany  was  a  "stabilizing  influence"  in 
Europe  in  the  1930's. 

Mr.  Speaker,  rhetoric  on  the  part  of 
this  administration  is  not  going  to  mini- 
mize Communist  gains  in  Africa,  or  any- 
where else.  In  1  week,  a  NATO  summit 
is  scheduled  to  take  place  in  Washington. 
Hopefully,  the  Carter  administration  will 
give  us  a  hint  as  to  how  this  Nation  can 
effectively  deal  with  Soviet  and  Cuban 
imperialism.* 
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STATEMENT  BY  EULA  BINGHAM,  AS- 
SISTANT SECRETARY  OF  LABOR 
FOR  OCCUPATIONAL  SAFETY  AND 
HEALTH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man frcMn  Wisconsin  (Mr.  Steiger)  is 
recognized  for  5  minutes. 

Mr.  STEIGER.  Mr.  Speaker,  in  view  of 
today's  Supreme  Court  decision  on  the 
constitutionality  of  the  Occupational 
Safety  and  Health  Act  of  1970  (OSHA) 
I  want  to  share  with  my  colleagues  the 
statement  of  the  Assistant  Secretary  of 
Labor  with  her  comments  on  the  deci- 
sion. I  am  sure  others  will  place  in  the 
Record  the  majority  decision  and  in  case 
they  do  not  include  the  dissent  I  shall  do 
so  tomorrow.  The  statement  follows: 

STATEMENT  BY  EtTLA  BlNCHAM,  ASSISTANT  SEC- 
RETARY or  Labor  for  Occupational  Safety 
AND  Health 

Good  afternoon.  The  Supreme  Court  has 
now  addressed  Itself  to  the  question  of  the 
constitutionality  of  OSHA's  Inspection  proce- 
dures and  has  held  that  the  warrant  require- 
ments of  the  Fourth  Amendment  are  appli- 
cable to  OSHA  Inspections.  We  will,  of  course, 
conform  our  policies  and  procedures  to  the 
Court's  ruling. 

We  are  studying  this  decision  carefully  and 
will  quickly  Issue  £4)proprlate  Instructions  to 
our  field  staff  on  the  procedures  they  should 
follow. 

It  Is  OSHA's  Intention  to  continue  to  carry 
out  Its  mandate  of  protecting  American 
workers  to  the  fullest  extent  possible. 

The  Court  was  convinced  that  Its  decision 
would  not  prevent  Inspections  or  make  them 
less  effective.  The  Supreme  Court  anticipated, 
and  we  certainly  hope,  that  the  "great  ma- 
jority" of  businessmen  can  be  expected  to 
consent  to  Inspection  without  warrant. 

And  in  those  cases  where  employers  Insist 
on  a  warrant,  the  Court  also  held  that  to  ob- 
tain one,  OSHA  need  not  show  specific  evi- 
dence of  an  existing  violation  at  a  workplace. 
It  would  be  sufficient,  the  Court  said,  for  the 
Agency  to  show  that  the  workplace  was 
selected  on  the  basis  of  a  "general  adminis- 
trative plan  for  the  enforcement  of  the  Act 
derived  from  neutral  sources."  The  Court's 
ruling  thus  falls  right  Into  line  *lth  our 
policy  announced  last  year  of  directing  95 
percent  of  our  inspection  activity  toward 
high -hazard  Industries. 

With  regard  to  other  high  priority  Inspec- 
tion activity  such  as  Investigation  of  worker 
complaints  and  of  catastrophes  that  kill  or 
Injure  numbers  of  employees,  we  clearly  are 
In  a  position  to  demonstrate  the  Justifica- 
tion for  a  warrant  If  one  Is  required. 

One  major  point  that  must  not  be  over- 
looked In  public  discussion  of  the  effect  of 
the  Court's  ruling  Is  that  It  does  not  change 
the  employer's  responsibility.  As  recent 
events  have  all  too  vividly  shown,  OSHA  can- 
not be  In  all  workplaces  at  all  times.  The 
best  we  can  hope  to  achieve  Is  an  ever  in- 
creasing national  awareness  of  the  Impor- 
tance of  providing  safe  and  healthful  work- 
places. Our  responsibility  Is  to  set  the  stand- 
ards and  offer  the  training,  education  and 
consultation  assistance  that  will  help  to 
achieve  the  goal.  By  Inspecting,  we  only  can 
spot  check  on  the  overall  effectiveness  of  the 
efforts  of  employers.  It  Is  the  responsibility 
of  employers  on  a  continuing,  dally  basis  to 
provide  safe  and  healthful  workplaces  and 
this  decision  In  no  way  alters  that  responsi- 
bility. 

So,  even  though  the  decision  may  ulti- 
mately require  us  to  alter  our  Inspection  pro- 
cedures somewhat,  workers  need  have  no  fear 


that  their  safety  and  health  will  go  unpro- 
tected. It  Is  OSHA's  Intention  to  continue 
to  carry  out  Its  mandate  of  assuring  that 
employers  carry  out  their  responsibilities 
under  the  Occupational  Safety  and  Health 
Act  of  1970. 


A  BILL  TO  SETTLE  INDIAN  LAND 
CLAIMS  WITHIN  THE  STATE  OF 
MAINE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maine  (Mr.  Cohen)  is  recog- 
nized for  10  minutes. 
•  Mr.  COHEN.  Mr.  Speaker,  today. 
Congressman  Emery  and  I  are  introduc- 
ing legislation  which  is  designed  to  re- 
solve the  problems  created  by  the  land 
claim  of  the  Penobscot  and  Passama- 
quoddy  Indians  in  the  State  of  Maine. 

Congressman  Emery  and  I  support  this 
legislation  which  was  drafted  and  sub- 
mitted to  the  Maine  congressional 
delegation  by  the  attorney  general  of 
Maine,  Joseph  E.  Brennan,  with  the  con- 
currence of  the  Governor  of  Maine, 
James  B.  Longley.  The  legislation,  in  our 
judgment,  is  a  responsible  proposal 
which  deals  both  decisively  and  fairly 
with  a  problem  which  has  the  potential 
to  adversely  affect  over  350,000  Maine 
citizens. 

The  bill  has  two  major  components. 
First,  it  would  extinguish  all  Maine  In- 
dian claims  for  possession,  occupancy,  or 
trespass  against  Maine,  any  Maine  sub- 
division, or  any  individual.  Second,  the 
legislation  grants  to  the  tribes  whose 
claim'  to  occupancy,  possession,  or  tres- 
pass is  extinguished,  a  right  to  assert  a 
claim  against  the  United  States  for 
damages  on  the  grounds  that  the  initial 
land  transfers  to  non-Indians,  when 
made,  were  in  violation  of  the  laws  of  the 
United  States. 

Congressman  Emery,  Governor  Long- 
ley,  Attorney  (General  Brennan,  and  I 
have  long  held  the  position  that  if,  in  fact, 
it  can  be  proven  that  the  Indian  Trade 
and  Non-Intercourse  Act  was  intended  by 
the  First  Congress  to  apply  to  Maine, 
then  any  responsibility  for  the  violation 
of  the  act  in  the  district  of  Maine  resulted 
directly  from  the  executive  branch's  fail- 
ure to  effectively  and  responsibly  imple- 
ment the  law.  Once  again,  we  ask:  How 
could  Massachusetts  (of  which  Maine 
v/as  then  ?  district)  have  been  expected 
to  seek  congressional  approval  of  land 
transfers  when  administration  oflBcials 
in  Washington — including  the  author  of 
the  Indian  Trade  and  Non-Intercourse 
Act,  Henry  Knox — did  not  interpret  the 
statute  to  apply  to  Maine? 

If  the  Indian  Trade  and  Non-Inter- 
course Act  was  violated  when  the  land 
once  occupied  by  Passamaquoddies  and 
Penobscots  was  transferred  to  non- 
Indians,  then  it  is  the  Federal  Govern- 
ment which  should,  and  must,  shoulder 
the  burdens  resulting  from  this  violation. 
The  State  of  Maine  and  innocent  private 
landowners  are  not  at  fault,  and  must 
not  be  held  liable  for  a  situation  which 
they  did  not  help  create. 

The  legislation  which  we  introduce 
today,  if  enacted,  would  permit  an  ex- 


pert, imbiased,  and  experienced  panel — 
the  U.S.  court  of  Claims — to  de- 
termine what  was  the  actual  intent  of 
the  first  Congress  when  it  approved  in 
1790  the  Indian  Trade  and  Non-Inter- 
course Act.  If  the  land  transfers  are 
found  by  the  court  to  be  invalid  and  the 
Indian  claims  therefore  sound,  then  the 
court  may  award  a  judgment  to  the  In- 
dian claimants.  This  judgment  shall 
equal  the  value  of  the  Indians'  interest 
in  the  land  or  water  at  the  date  of  trans- 
fer, less  any  payments  made  in  consider- 
ation of  the  transfer,  plus  reasonable 
annual  simple  interest  from  the  date  of 
the  transfer  to  the  date  of  judgment.  The 
judgment  shall  also  include  reasonable 
expenses,  including  attorney  and  expert 
witness  fees. 

I  am  obligated  to  acknowledge  that 
this  legislation  is  not  acceptable  to  the 
two  Maine  tribes  involved.  They  main- 
tain that  they  should  receive  a  sizable 
package  of  land  and  money  before  the 
Congress  takes  action  to  extinguish  their 
aboriginal  claims. 

Despite  discussions  involving  the 
tribes,  Maine  officials,  and  Federal  au- 
thorities, a  settlement  package  has  not 
been  agreed  upon,  and  negotiations  be- 
tween the  State  of  Maine  and  the  tribes 
have  been  suspended.  At  this  time,  there 
is  no  reason  to  believe  that  a  settlement 
proposal  will  receive  the  approval  of  all 
the  interested  parties  concerned. 

Active  congressional  consideration  of 
legislation  Congressman  Emery  and  I 
are  introducing  today  is  necessary  if  we 
are  to  move  ahead  toward  solving  this 
very  difficult  problem.  I  welcome  the  in- 
volvement of  my  colleagues  in  this  effort 
and  especially  those  who  have  experience 
in  dealing  with  the  difficulties  resulting 
from  past  Native  American  claims  in 
other  areas. 

The  U.S.  district  court  decision  which 
precipitated  this  claim  was  made  in 
1975.  For  3  years,  this  matter  has  fes- 
tered and  has  benefited  no  one.  Indian 
or  non-Indian.  It  is  now  time  for  Con- 
gress to  act  and  to  do  so  with  dispatch. 

Mr.  Speaker.  I  »*k  that  the  legislation 
which  Mr.  Emery  and  1  arc  introducing 
today  be  inserted  in  the  Record  at  this 
point,  with  the  text  of  the  letter  from 
Maine's  attorney  general  which  accom- 
panied the  draft  bill: 

State  or  Maine, 
Department  of  the 

Attorney  General, 
Augusta,  Maine,  May  19, 1978. 
Re :  Indian  Land  Claims 
-   Hon.  William  S.  Cohen. 
Cannon  House  Office  Building, 
Washington,  D.C. 

Dear  Bill:  Enclosed  Is  a  bill  designed  to 
implement  the  proposal  outlined  In  Gov- 
ernor Longley's  letter  to  you  of  May  19,  1078, 
and  which  the  Governor  and  I  discussed 
with  you  that  date. 

As  I  stated  In  that  meeting,  I  think  the 
concept  embodied  In  this  bill  Is  fair  for 
several  reasons.  First.  It  transfers  the  obliga- 
tion to  resolve  this  claim  to  the  Federal 
government  where  It  rightly  belongs.  Sec- 
ond, It  provides  a  mechanism  to  determine 
the  amount  of  compensation,  if  any,  that 
should  be  provided  to  the  Indians.  Third,  It 
converts  the  claim  to  an  action  for  money 
damages  and  eliminates  the  possible  eco- 
nomic cloud  that  nUght  be  cast  upon  east- 
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cm  Maine  were  the  case  to  be  beard  In  the 
normal  course  In  the  United  States  District 
Court. 

I  am  convinced  that  the  bill  will  with- 
stand constitutional  challenge.  Unrecog- 
nized aboriginal  title,  which  Is  the  title 
asserted  by  the  Maine  Indians.  Is  not  pro- 
tected by  the  Fifth  Amendment  to  the 
Constitution  of  the  United  States  and  these 
claims  may.  therefore,  be  retroactively  ex- 
tinguished on  any  terms  the  Congress  deems 
fair.  See  e.g.:  Tee-Hit-Ton  Indians  v.  United 
States.  348  U.S.  272  (1955)  and  United  States 
T.  Atlantic  Richfield.  435  F.  Supp.  1009  (D. 
Alaska,  1977)  and  Edwardsen  v.  Jtforton.  369 
F.  Supp.  1359  (D.D.C.,  1973).  For  a  complete 
analysis  of  the  constitutional  basis  for  this 
approach,  I  recommend  you  review  the  re- 
cent paper  of  the  American  Land  Title  As- 
sociation entitled  "Indian  Land  Claims  un- 
der the  Non-Intercourse  Act:  The  Constitu- 
tional Basis  and  Need  for  a  Legislative 
Solution." 

The  proposed  legislation  would  not  create 
a  potentially  unlimited  liability  for  the 
Federal  government.  Under  section  3{b)  the 
bill  establishes  the  method  of  computing 
the  award,  if  any.  that  the  claimants  could 
potentially  recover.  It  should  be  noted  that 
this  formula  is  consistent  with  case  law.  See 
e.g.  United  States  v.  Klamath  and  Moadoc 
THbes.  304  U.S.  119  (1938):  United  States  v. 
Creek  Nation.  396  U.S.  103  (1934):  and 
United  States  v.  Cherokee  Nation.  203  U.S. 
101  (1906).  In  general,  the  Supreme  Court 
has  afllrmed  the  reasonableness  of  using  6% 
simple  Interest  In  computing  awards  regard- 
ing Indian  lands.  The  formula  in  the  bill  is 
also  more  generous  than  the  formula  used 
by  the  Indian  Claims  Commission,  which 
generally  awards  no  interest  to  successful 
claimants.  See  35  U.S.C.  g  70a  and  annota- 
tlona.  In  addition  to  providing  a  procedure 
to  resolve  currently  pending  claims,  the 
mechanism  in  this  bill  is  equally  applicable 
to  latent  claims  by  other  Indian  groups  in 
Maine  (e.g.  the  Micmacs  or  Mallseets). 

I  understand  that  there  has  been  some 
concern  expressed  that  this  legislative  ap- 
proach might  not  be  the  best  solution  to 
the  problem  and  might  encounter  legisla- 
tive opposition.  Nevertheless,  I  believe  this 
approach  is  fundamentally  fair  and  will 
result  in  a  resolution  that  the  parties  and 
history  will  accept.  For  that  reason,  the 
Governor  and  I  have  requested  your  support 
for  this  concept  and  we  have  asked  you  to 
Introduce  this  particular  bill.  To  the  extent 
any  member  of  the  delegation  believes  that 
an  alternate  approach  is  appropriate  or  de- 
sirable, he  is  perfectly  free  to  negotiate  such 
an  approach  directly  with  Indian  represen- 
UUves. 

It  may  be  that  there  are  certain  aspects  of 
the  bill  which,  upon  reflection,  may  need 
modification.  I  am  sure,  however,  that  the 
legislative  process  will  result  in  refinements. 

I  trust  you  will  advise  me  when  the  bill  is 
Introduced  and  will  keep  me  apprised  of  its 
status. 

Sincerely, 

JOSXPH  E.  Brcnnan, 

Attorney  General. 

H.R.  12834 
A  bUl  to  settle  Indian  land  claims  within  the 
State  of  Maine  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  "The  Maine  Indian 
Claims  Settlement  Act." 

CONCRSSaiONAL    rlNDINOB    AND 
OECLAaATION    OP    POUCT 

Sacnoir  1.  Congress  finds  and  declares 
that— 

(1)  the  Passamaquoddy  and  Penobscot 
Indian   Tribes   have   raised    certain   claims 


seeking  the  return  of  vast  areas  of  land  in 
Maine  to  which  they  claim  aboriginal  title, 
as  well  as  damages  from,  among  others,  the 
present  owners  of  these  lands,  on  the 
grounds  that  the  original  transfers  of  these 
lands  by  the  Tribes  to  the  State  of  Massa- 
chusetts and  Maine  were  made  In  violation 
of  the  Trade  and  Intercourse  Act  of  1790, 
or  subsequent  version  thereof; 

(3)  other  claims  to  land  in  Maine  may  be 
raised  in  the  future  by  other  Indian  tribes 
or  nations: 

(3)  there  are  many  unique  and  compli- 
cated questions  of  law  and  fact  that  would 
be  raised  in  th«  litigation  of  each  of  the 
claims,  which  would  take  many  years  to 
resolve: 

(4)  the  mere  pendency  of  these  claims. 
Irrespective  of  the  ultimate  outcome  of  any 
litigation  testing  their  validity,  may  result 
in  irreparable  damage  and  substantial  ad- 
verse consequences  to  the  State  of  Maine 
and  its  citizens,  who  have  acted  in  good 
faith  In  acquiring  their  present  titles  to  the 
lands  Involved: 

(5)  the  United  States  has  at  all  times 
'nee  the  founding  of  the  Nation  until  1975 

aisclaimed  any  and  all  trust  or  fiduciary 
responsibility  for  the  Indian  tribes  in  Maine 
and  has  permitted  and  encouraged  respon- 
sibility to  reside  in  the  Commonwealth  of 
Massachusetts  which,  upon  the  separation 
of  Maine  from  Massachusetts  in  1830,  trans- 
ferred such  responsibility  to  the  State  of 
Maine: 

(6)  since  1830  the  State  of  Maine,  has 
assumed  and  fulfilled  numerous  responsi- 
bilities, to  the  Indian  tribes  in  the  State  of 
Maine  with  the  full  knowledge  and  approval 
of  the  Federal  Government: 

(7)  at  all  times  pHor  to  1975  the  United 
States  acted  in  a  manner  consistent  with 
the  understanding  that  the  Trade  and  Inter- 
course Act  was  not  applicable  to  Indian 
tribes  in  Maine  and  Massachusetts,  or  alter- 
natively, consistent  with  the  premise  that. 
If  the  Trade  and  Intercourse  Act  were  ap- 
plicable, the  transfers  of  land  by  Indian 
tribes  in  the  land  area  now  comprising  the 
State  of  Maine  had  received  the  express  or 
Implicit  approval  of  Congress: 

(8)  based  on  the  actions  and  inactions  of 
the  United  States,  the  State  of  Maine  and 
Massachusetts,  and  their  citizens  have  Justi- 
fiably relied  on  the  belief  that  the  Trade  and 
Intercourse  Act  was  inapplicable  to  Indian 
tribes  in  said  States,  or  if  the  Act  were  ap- 
plicable, the  transfers  of  land  by  Indian 
tribes  in  the  land  area  now  comprising  the 
State  of  Maine  had  received  the  approval  of 
Congress: 

(9)  as  a  result  of  Federal  court  decisions 
in  1975,  the  Issue  has  now  been  raised 
whether  the  Trade  and  Intercourse  Act  does 
apply  to  land  transfers  made  by  Indian  tribes 
in  the  land  area  now  comprising  the  State  of 
Maine,  and  the  United  States  has  stated  that, 
despite  Its  failure  to  recognize  any  trust  or 
fiduciary  responsibilities  to  these  tribes  for 
188  years,  it  is  prepared  to  bring  suit  against 
the  State  of  Maine  and  Innocent  present 
landowners  in  the  State  seeking  the  return 
of  vast  land  areas  to  the  Indian  tribes  and 
recovery  of  substantial  money  damages  on 
their  behalf: 

(10)  the  current  problems  caused  by  the 
pendency  of  the  claims  are  the  direct  result 
of  the  United  States'  failure  to  recognize 
that  for  the  past  188  years  It  may  have  had 
a  trust  or  fiduciary  responalblllty  to  the  In- 
dian tribes  in  the  State  of  Maine  and  Massa- 
cbxisetts  under  the  Trade  and  Intercourse 
Act. 

(11)  Judge  William  B.  Ounter.  the  Spe- 
cial Representative  of  President  Carter,  who 
was  assigned  by  the  President  in  1977  to 
study  the  case  and  recommend  Federal  ac- 
tion to  resolve  the  problem,   has  properly 


concluded  that  the  United  Stotes  is  prl- 
marUy  liable  for  the  creation  of  these 
problems:  and 

(13)  In  light  of  the  foregoing,  it  would 
be  unfair  and  inequitable  for  innocent  par- 
ties in  the  State  of  Maine  to  be  subject  to 
the  risks  and  hardships  that  would  be  caused 
by  litigation  of  the  claims,  and  Justice  and 
sound  public  policy  require  that  the  United 
States  accept  responsibility  and  liability  to 
any  Indian  tribe  in  the  Stete  of  Maine  that 
may  have  transferred  its  land  in  violation 
of  the  Trade  and  Intercourse  Act. 

«ATmCATION  or  ALL  PKIOR  LAND  AND  WATER 
CONVXTANCK  AND  EXTINGUISHMENT  OP  AB- 
ORIGINAL   TITLE 

Sec.  3.  (a)  All  claims.  Including  but  not 
limited  to.  claims  for  possession,  occupancy 
or  trespass  against  any  State  or  subdivision 
thereof,  or  any  other  person  or  entity  by  any 
Indian  involving  any  transfer  of  lands  or 
waters  located  within  the  State  of  Maine 
from,  by  or  on  behalf  of  any  Indian,  Includ- 
ing but  not  limited  to.  transfers  pursuant 
to  State  statutes,  is  hereby  extinguished 
and  the  exclusive  remedy  for  any  claimant 
shall  be  a  claim  against  the  United  SUtes 
under  Section  3  of  this  Act.  This  section 
shall  not  be  deemed  to  constitute  a  finding 
by  Congress  that  any  provision  of  the  Con- 
stitution or  any  laws  of  the  United  States 
were  applicable  to  any  such  transfer. 

(b)  To  the  extent  that  any  transfer  of 
lands  or  waters  described  in  subsection  (a) 
may  Involve  lands  or  waters  to  which  any 
Indian  had  aboriginal  title,  subsection  (a) 
shall  be  regarded  as  an  extinguishment  of 
such  aboriginal  title  as  of  the  date  of  said 
transfer. 

(c)  As  used  in  this  Act,  the  phrase  "lands 
or  waters"  shall  Include  any  interest  in  or 
right  involving  lands  or  waters:  the  term 
"transfer"  shall  include,  but  not  be  limited 
to,  any  sale,  grant,  lease,  allotment,  parti- 
tion, conveyance,  release,  quitclaim,  cession, 
adverse  possession  or  any  event  or  events 
that  resulted  In  a  change  in  possession  or 
control  of  lands  or  waters  or  a  relinquish- 
ment of  rights  in  lands  or  waters,  including, 
without  limitation,  hunting  and  fishing 
rights,  and  the  terms  "Indian"  or  "Indians" 
shall  Include  any  Indian,  Indian  tribe,  na- 
tion, band  or  other  identifiable  group  of 
Indians. 

RECOVERY    AGAINST   THE    VNITBD    STATES 

Sec.  3.  (a)  Any  Indian,  whose  claim  to 
occupancy,  possession  or  trespass  was  extin- 
guished by  Section  3  of  this  Act  shall  have 
the  right  to  maintain  an  action  against  the 
United  States  for  damages  on  the  grounds 
that  the  transfers,  when  made,  were  in  vio- 
lation of  the  laws  of  the  United  States.  The 
Court  of  Claims  shall  have  exclusive  Juris- 
diction to  hear  any  such  claim  under  the 
provisions  of  28  U.S.C.  i  1505. 

(b)  The  amount  of  any  Judgment  awarded 
under  this  section  shall  equal  the  value  of 
the  claimant's  Interest  in  the  land  or  water 
at  the  date  of  transfer,  less  any  payments 
made  In  consideration  of  the  transfer  pliu 
reasonable  annual  simple  interest  from  the 
date  of  the  transfer  to  the  date  of  Judgment. 
Any  Judgment  in  favor  of  a  claimant  shall 
include  reasonable  expenses,  including  at- 
torney and  expert  witness  fees. 

(c)  Every  claim  for  which  Jurisdiction  Is 
hereby  established  in  the  Court  of  Claims 
shall  be  barred  unless  a  claim  is  filed  within 
six  years  from  the  effective  date  of  this  Act. 

JURISDICTION    OP    THE    STATE 

Sec.  4.  Any  lands  currently  held  or  here- 
after acquired  by  any  Indian  in  the  State 
of  Maine,  or  any  persons  residing  or  found 
thereon,  shall  be  subject  to  all  laws  of  the 
State  of  Maine.s 
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LEGISLATION  SEEKINa  FEDERAL 
RESOLUTION  TO  CURRENT  LAND 
CLAIMS  BY  PENOBSCOT  AND  PAS- 
SAMAQUODDY INDIAN  NATIONS 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maine  (Mr.  Emery)  Is  rec- 
ognized for  5  minutes. 
•  Mr.  EMERY.  Mr.  Speaker,  the  State 
of  Maine  is  currently  faced  with  one  of 
the  most  complex  land  claim  decisions 
in  the  history  of  our  Nation.  As  many 
of  us  here  tonight  ahready  know,  the 
Maine  Penobscot  and  Passamaquoddy 
Indian  nations  claim  over  12  million 
acres  of  land,  approximately  two-thirds 
of  the  State  of  Maine,  and  trespass  dam- 
ages on  the  basis  that  the  Federal  Gov- 
ernment did  not  ratify  action  taken  by 
the  State  of  Massachusetts  during  trans- 
fer of  Indian  lands  to  State  Jurisdiction 
under  the  Non-Intercourse  Act  of  1970. 
The  Justice  Department,  as  trustees  of 
the  Maine  tribes,  will  sue  the  State  of 
Maine  and  private  landowners  for  the 
return  of  lands  and  the  recovery  of  dam- 
ages from  landowners  if  an  out  of  court 
settlement  or  Federal  resolution  is  not 
forthcoming. 

Litigation  against  the  State  would  be 
economic  chaos  for  those  who  could  not 
get  a  clear  title  to  their  lands  and  for 
municipalities  who  could  not  float  bond 
issues.  One  only  has  to  look  at  the  prob- 
lems which  resulted  in  Mashpee,  Mass.. 
a  mlniscule  claim  compared  to  that 
pending  in  Maine,  to  understand  the 
ramifications  of  prolonged  litigation 
against  the  State. 

The  Maine  tribes,  however,  have  in- 
dicated that  they  wUl  fUe  against  large 
landowners,  those  who  own  more  than 
60,000  acres,  in  July.  By  so  doing,  they 
lift  the  cloud  which  would  have  been 
cast  over  homeowners,  small  landowners, 
and  municipalities,  but  they  set  up  a 
system  whereby  one  kind  of  landowner  is 
treated  differently  from  another.  I  can- 
not accept  this  approach,  because  it  is 
contrary  to  the  principles  on  which  I  feel 
our  judicial  system  should  be  based. 

Recent  negotiations  by  the  State  and 
representatives  for  the  tribes  have  ended 
in  a  stalemate  over  the  issue  of  sover- 
eignty. The  tribes  want  to  set  aside  the 
issue  for  2  years,  during  which  time  the 
sovereignty  question  would  be  fully  in- 
vestigated and  its  economic  and  judicial 
merits  weighed;  whereas  the  Governor 
of  the  State  of  Maine  will  not  proceed 
with  negotiations  unless  the  sovereignty 
issue  is  resolved  first,  on  terms  which  are 
compatible  with  the  State's  judicial  sys- 
tem and  tax  structure. 

The  legislation  I  have  Introduced  with 
my  colleague,  Mr.  Cohen,  seeks  a  Fed- 
eral resolution  to  the  current  claim.  It 
is  my  sincere  belief  that  since  the  alleged 
violation  of  the  Non-Intercourse  Act  of 
1970  was  committed  by  the  Federal  Gov- 
ernment, the  Federal  Government  should 
assume  fuU  financial  responsibility  for 
any  compensation  due.  By  placing  the 
case  in  the  U.S.  Court  of  Claims.  Con- 
gress can  alleviate  the  hardship  which 
will  be  placed  on  Maine  landowners  and 


taxpayers,  while  providing  an  avenue  for 
litigation  by  the  Penobscot  and  Passa- 
maquoddy nations,  should  they  seek  to 
pursue  their  claim.  It  is  with  this  view 
in  mind  that  I  join  my  colleague,  Mr. 
Cohen,  in  introducing  legislation  which 
would  lift  the  burden  of  negotiation  and 
financial  responsibility  from  the  State 
of  Maine.* 


HOW  THE  RAILROADS  AFFECT 
WISCONSIN'S  ECONOMY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Aspin)  is  rec- 
ognized for  20  minutes. 
•  Mr.  ASPIN.  Mr.  Speaker,  three-quar- 
ters of  a  century  ago  the  biggest  eco- 
nomic issue  confronting  Wisconsin  was 
railroads.  Our  Governor,  Robert  M.  La 
Follette,  said: 

Every  producer,  every  consumer,  every  man 
who  buys,  every  man  who  sells,  must  pay 
railroad  transportation.  It  pervades  every 
phase  of  our  existence;  it  Is  part  of  every 
hour  of  our  dally  life.  It  is  an  important 
element  of  our  clothing,  our  food,  our  fuel. 

Fighting  Bob  spent  much  of  his  ca- 
reer fighting  the  railroad  barons.  He  saw 
the  strength  of  the  railroads  combined 
with  their  throttlehold  on  the  State's 
econ(»ny  as  a  grave  threat. 

Today  it  is  the  weakness  of  the  rail- 
roads combined  with  their  throttlehold 
on  the  State's  economy  which  threatens. 

We  have  seen  the  spectacle  of  an  en- 
tire railroad— the  Milwaukee  Road — de- 
railing last  December  when  it  filed  for 
bankruptcy.  The  faltering  MUwaukee 
Road  prompted  me  to  take  a  long  look 
at  all  of  Wisconsin's  railroads.  What  I 
found  was  grim  indeed.  I  found  that  the 
Milwaukee  Road  faces  not  only  a  short- 
age of  cash,  but  also  miles  of  tracks  and 
stocks  of  equipment  slowly  falling  apart 
for  lack  of  repairs.  I  found  that  the 
State's  largest  raUroad,  the  Chicago  & 
North  Western,  is  also  in  hot  water  with 
a  bUlion  dollars  worth  of  backlogged  re- 
pair work. 


But  I  also  found  the  glimmer  at  a  silver 
lining. 

Based  on  this  study,  I  am  cautiously 
optimistic  that  essential  rail  service  can 
be  maintained  in  Wisccmsin.  But  ri^t 
now  the  business  community  in  Wiscon- 
sin is  Jittery.  Because  of  uncertainty 
over  future  rail  service,  tens  of  mlllicHis 
of  dollars  in  planned  expansions  are  In 
limbo,  and  so  are  the  jobs  of  thousands 
of  workers. 

To  prevent  unf otmded  fears  from  un- 
dermining the  economy,  it  is  essential 
that  the  problems  of  our  rail  system  be 
laid  out  to  public,  along  with  the  alterna- 
tive solutions. 

THE   IMPORTANCE   OP   RAHJIOADS  TO   WlSCOItSIIf 

Few  of  us  are  aware  just  how  many 
jobs  in  Wisconsin  depend  on  railroads. 
For  example: 

Most  of  the  steel  used  at  the  American 
Motors  Corp..  and  General  Motors  as- 
sembly plants  in  Kenosha  and  Janes- 
ville  is  brought  in  by  rail.  So  are  most  of 
the  automobile  parts  and  accessories. 
And  after  the  cars  are  assembled,  the 
majority  are  shipped  out  by  rail. 

Three-quarters  of  the  raw  material 
used  by  the  State's  paper  industry  is 
shipped  by  rail  from  northern  Wisconsin, 
and  elsewhere  in  the  country,  to  large 
papermaking  firms  in  the  Wisconsin  and 
Fox  River  Valleys.  Likewise,  about  75 
percent  of  the  products  manufactured  at 
those  plants  is  shipped  out  by  rail. 

Half  of  the  workers  in  Douglas  County 
depend  on  its  harbors,  at  Superior  and 
Allouez,  for  their  jobs.  The  major  com- 
modities leaving  the  ports  are  coal, 
taconite.  and  grain.  Virtually  all  those 
shipments  first  reach  port  by  rail. 

Half  the  beer  produced  in  Wisconsin 
is  shipped  by  rail,  and  breweries  receive 
the  majority  of  their  raw  materials  by 
rail. 

Most  commercial  fertilizer  used  in 
Wisconsin  sericulture  is  shipped  by  rail, 
as  is  a  major  share  of  the  feed  grain 
used  for  Uvestock  herds.  Wisconsin  is 


RGURE  l.-ll«PACT  OF  RAILROADS  ON  WISCONSIN  ECONOMY 
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also  the  Nation's  leading  producer  of 
processed  vegetables,  and  the  canning 
industry  uses  raU  to  distribute  a  sig- 
nificant volume  of  its  products. 

In  addition,  more  than  two-thirds  of 
the  electricity  used  to  power  the  State's 
industries  is  generated  by  coal,  and  rail- 
roads transport  the  majority  of  that  coal. 


These  examples  only  touch  the  sur- 
face. Figure  I.  above,  provides  a  more 
comprehensive  estimate  of  how  railroads 
affect  Wisconsin's  economy. 

The  table  lists  four  categories  of  jobs 
which  direcUy  or  indirectly  rely  on  raU- 

roads.  , ^_ 

First,  of  course,  are  railroad  emplosrees 
themselves.  Then  there  are  manufactur- 
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ing  and  mining  and  agricultural  em- 
ployees whose  businesses  rely  directly 
on  railroads  to  receive  raw  materials 
and  to  ship  finished  products. 

Finally,  and  most  importantly,  the  in- 
come from  those  manufacturing  and 
agricultural  jobs  provides  the  foundation 
for  the  rest  of  the  economy.  The  dollars 
factory  workers  and  ftumers  spend  and 
save  have  a  "multiplier  effect"  which 
creates  jobs  In  retailing  and  wholesal- 
ing, transportation,  construction,  fi- 
nance, government,  health  care,  and  so 
on.  In  Wisconsin,  for  every  factory  and 
farm  job  there  are  about  2.4  jobs  in 
these  other  sectors.  Using  a  multiplier  of 
2.0,  it  can  be  conservatively  assumed  that 
about  840,000  of  these  Jobs  rely  initially 
on  the  Income  of  rail-dependent  factory 
and  farm  workers. 

In  total,  these  four  categories  repre- 
sent more  than  half  of  the  jobs  and  more 
than  two-thirds  of  the  income  earned 
in  Wisconsin.  And  even  those  numbers 
understate  the  full  impact  of  railroads, 
because  the  estimates  in  the  table  are 
based  on  88.4  percent  of  total  rail  traf- 
fic in  the  State.  The  commodities  which 
account  for  this  traffic  are  listed  in  fig- 
ure n. 

Pictns  U.—Diatriliution  of  Wisconsin  freight 
by  commodity  group* 

1976 
Carloada    Percent 

Pulp.  piq>er,  and  aUled 
product* 170.482  16.6 

MeUlllc  and  noometalUc 
ores 187.360  16.3 

Food  and  kindred  products 

(including   beer) 146,904  13.4 

Lumber  and  wood  prod- 
ucts    104,819  9.6 

Farm  products 88. 314  8. 1 

Transportation  equip- 
ment     78,433  -7.2 

Coal   73.976  6.8 

Primary  and  fabricated 
metal  products  and  ma- 
chinery        64,819  6.0 

Chemicals  and  allied  prod- 
ucts.      36,747  3.4 

Stone,  clay,  glass,  and  con- 
crete        83,133  3.0 

Totals    963.977  88.4 


The  majority  of  these  shipments  are 
deliveries  of  raw  materials  to  Wisconsin 
businesses.  In  only  three  categories  do 
more  carloads  leave  Wisconsin  than  en- 
ter: (1)  pulp,  paper  and  allied  products; 
(2)  food  and  kindred  products;  and  (3) 
transportation  equipment.  In  addition, 
more  than  half  the  freight  shipments 
start  or  end  at  just  six  locations:  Mil- 
waukee, Superior  and  Allouez;  Green 
Bay;  Janesville;  Neenah-Menasha,  and 
Kenosha.  These  locations  reflect  the 
heavy  reliance  on  railroads  by  the  auto 
and  paper  industries,  the  brewers  and 
manufacturers  of  the  Milwaukee  area, 
and  the  Port  of  Superior. 

As  Is  the  case  nationally,  more  freight 
in  Wisconsin  is  shipped  by  rail  than  by 
any  other  major  mode— truck,  pipeline, 
or  water.  Figure  ni  illustrates  how  the 
U.S.  freight  market  has  shifted  during 
the  last  half  century. 


The  decline  in  the  rail  share  is 
primarily  the  result  of  heavy  competition 
from  trucks  and  river  barges,  aided  by  a 
multi-billion-dollar  public  investment  in 
highways  and  waterways.  In  addition, 
manufacturing  accounts  for  a  smaller 
share  of  the  economy  than  it  once  did. 


and  many  manufacturers  have  decen- 
tralized their  operations.  This  has  slowed 
growth  in  demand  for  long  distance  bulk 
hauling,  the  kind  of  traffic  best  suited  to 
rail  freight.  Despite  this  trend,  railroads 
are  now  and  will  remain  the  dominant 
mover  of  freight  for  the  foreseeable 
future. 


FIGURE  III 
PROPORTION  Of  FREIGHT  CARRIED  BY  EACH  MODE  OF  TRANSPORT  (BASED  OH  TON-MILES) 
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WHAT  JS  THZ  PROBLaMf 

In  spite  of  Wisconsin's  heavy  reliance 
on  rail  service,  much  of  it  is  not  ade- 
quate. The  majority  of  track  is  owned  by 
financially  weak  carriers.  Much  of  the 
system  needs  rehabilitation.  Unless 
major  steps  are  taken,  the  prosperity 
Wisconsin  has  witnessed  in  the  1970's 
might  not  be  matched  in  the  1980*s. 
Without  a  viable  rail  network,  businesses 
will  go  to  other  states  to  make  the  job- 
producing  Investments  which  might 
otherwise  come  to  Wisconsin. 

Fourteen  raUroads,  with  5,707  miles 
of  track,  serve  Wisconsin;  nearly  90  per- 
cent of  the  system  is  operated  by  only 
three  lines,  as  shown  in  figure  IV. 

PTOTjae  IV. — Major  railroad  firms  in 
Wisconsin 


_  .,      ^  Percent 

«*"«>»<1:                                      Miles  oftoUl 

Chicago  &  North  Western.  2,  333  40.  9 

Milwaukee  Road ..  i,  38S  24.  3 

Soo  Line 1.306  22!  9 

Total   5.024  wTl 


A  major  problem  facing  Wisconsin 
railroads  is  too  many  unprofitable  routes. 
Only  11.8  percent  of  the  track  of  these 
three  railroads  is  on  high-volume,  high- 
profit  lines.  In  contrast,  25  percent  of 
the  national  rail  network  consists  of 
heavily  used  freight  corridors. 

In  other  words,  Wisconsin  is  simply 
overbuilt  with  relatively  little-used  rail 
milage.  Per  square  mile,  the  State  has 
nearly  twice  as  much  track  as  the  Na- 
tion as  a  whole.  The  origin  of  the  prob- 
lem lies  in  the  latter  half  of  the  19th 
century.  The  primary  shippers  of  that 
era  were  farmers,  and  a  decentralized 
rail  system  was  created  to  meet  their 
needs.  The  general  rule  of  thumb  was 
that  the  rail  network  needed  to  be  dense 
enough  so  that  farmers  could  haul  their 
crops  to  a  terminal  and  return  home  the 
same  day.  However,  once  an  extensive 
farm-to-market  highway  network  was 
built,  such  a  dense  rail  system  was  no 
longer  needed.  During  the  last  four 
decades,  about  1,500  miles,  or  one- 
quarter  of  the  track  in  the  State,  has 
been  eliminated.  Even  so,  more  than  70 
percent  of  the  remaining  track  lies  on 
lightly  used  branch  lines.  This  compares 
to  less  than  50  percent  nationally. 

These  branch  lines  produce  modest 


profits  or,  too  often,  no  profits  at  all. 
To  maintain  and  operate  them  requires 
dollars   that   could   better  be   used   to 

maintain  and  upgrade  more  essential 

and  more  profitable— lines.  The  result  is 
a  deterioration  of  service  on  high-volume 
corridors,  and  a  loss  of  revenue  as  ship- 
pers transfer  their  business  to  other  rail- 
roads or  other  transport,  such  as  trucks 
or  barges. 

This  is  exactly  what  has  happened 
with  the  C.  b  N.W.  and  the  Milwaukee 
Road — two  of  the  industry's  weakest 
lines  with  two-thirds  of  Wisconsin's  rail 
mileage.  The  difficulties  they  face  repre- 
sent Wisconsin's  "railroad  problem." 
■niat  problem,  according  to  David  Mor- 
gan, editor  of  Trains  magazine  is  that 
the  C.  It  N.W.  and  the  Milwaukee  Road 
are  "one  railroad  too  many"  for  Wis- 
consin. 

A  look  at  the  State's  rail  map  shows 
that  the  two  lines  roughly  parallel  each 
other  on  many  corridors,  including: 
Chicago-Madison;  Chicago-Milwaukee- 
Minneapolis;  Milwaukee-Madison;  and 
MUwaukee-Green  Bay.  These  corridors 
carry  enough  freight  to  support  one 
profitable  line,  but  not  enough  for  two. 
As  a  result,  neither  line  has  the  money 
to  keep  up  its  track  and  rolling  stock. 
Their  weaknesses  show  up  in  a  variety  of 
ways: 

The  two  lines  have  more  ties  and  track 
needing  replacement  than  any  system 
except  ConRall.  according  to  reports  filed 
with  the  Interstate  Commerce  Commis- 
sion; 

Track  conditions  on  the  C.  &  N.W.  are 
such  that  almost  two-thirds  of  its  trains 
cannot  meet  published  schedules.  Nearly 
a  third  of  the  Milwaukee  Road's  trains 
are  similarly  plagued;  nationally,  the 
figure  is  about  20  percent; 

In  1974,  the  Milwaukee  Road  reported 
that  4.3  percent  of  its  freight  cars  were 
out  for  repair;  at  the  end  of  1977  that 
had  more  than  doubled  to  10.3  percent. 
For  the  C.  ii  N.W.  the  percentage  of 
cars  out  of  service  rose  from  9  percent  to 
16  percent. 

The  Milwaukee  Road  had  three  times 
as  many  locomotives  out  of  service  in 
1977  as  in  1974.  These  'broken-down 
locomotives  were  a  major  reason  for  the 
broken-down  service  last  winter. 

Under  these  circumstances,  a  railroad 
can  find  itself  without  enough  money  to 
pay  its  bills  and/or  without  enough  cars 
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and  locomotives  to  provide  complete 
service.  That,  of  course,  is  exactly  what 
happened  to  the  Milwaukee  Road  last 
winter.  The  result  was  the  second  Mid- 
west rail  bankruptcy  in  3  years  (the 
Rock  Island  failed  in  1975),  along  with 
scattered  layoffs  in  Wisconsin  industries. 
This  presented  a  vivid  example  of  how 
essential  rail  service  is. 

The  problems  that  pushed  the  Mil- 
waukee Road  into  bankruptcy  have  not 
abated.  Four  developments  have  tranted 
a  reprieve:  warm  weather;  a  $5.1  million 
loan  from  Uncle  Sam;  a  $5.8  million 
dividend  from  a  nonrall  subsidiary;  and 
protection  from  creditors  and  the  tax 
collector  offered  by  the  bankruptcy  pro- 
ceedings. Despite  these  developments, 
the  underlying  causes  of  the  Milwaukee 
Road's  weakness  are  still  with  us:  too 
many  unprofitable  lines  and  not  enough 
money  to  maintain  track  and  equipment. 

As  for  the  C.  &  N.W..  it  does  not  con- 
front the  daily  cash  fiow  problems  of 
the  Milwaukee  Road.  On  the  other  hand, 
its  modest  profit  of  recent  years  is 
dwarfed  by  the  billion  dollar  repair 
backlog  it  has  reported  to  the  Interstate 
Commerce  Commission.  No  railroad  of 
comparable  size  lists  a  repair  bill  so 
large. 

(While  not  disputing  the  billion- 
dollar  figure,  C.  &  N.W.  officials  say  it 
should  be  considered  in  the  context  of 
three  factors:  (1)  it  is  the  amoimt 
needed  to  put  the  railroad  in  "optimal" 
condition,  a  desirable  but  perhaps  vm- 
realistic  expectation;  (2)  the  company 
has  pursued  major  improvements  re- 
cently, including  more  than  $400  mil- 
lion in  freight  car  purchases  and  track 
repair;  and  (3)  the  amount  is  so  high 
in  relation  to  other  railroads  because  the 
C.  Si  N.W.  is  more  forthcoming  than 
other  lines  in  filing  its  reports — a  view 
shared  by  some  rail  Industry  observers.) 

What  is  most  troubling  about  these 
problems  is  that  they  tend  to  create  a 
self-fulfilling  cycle  of  decline:  inade- 
quate revenue  prevents  sufficient  invest- 
ment in  equipment;  that  worsens  serv- 
ices and  jeopardizes  the  ability  to  keep 
current  customers  and  attract  new  ones; 
that.  In  turn,  further  erodes  the  hope 
of  generating  sufficient  revenue. 

WHAT    NEtOS    TO     BE    DONE? 

Wisconsin's  railroad  problem  demands 
short-  and  long-term  solutions. 

THE  SHORT  TERM 

In  the  short  run,  the  obvious  first 
priority  Is  to  maintain  services  for  Mil- 
waukee Road  customers  while  long-term 
solutions  are  developed.  In  early  spring 
there  was  a  threat  that  the  railroad 
might  run  out  of  money  to  pay  day-to- 
day expenses.  Its  cash  balance  in  early 
March  was  $16  million,  but  that  was 
down  to  $7  million  by  the  beginning  of 
April — with  daily  operating  costs  of 
about  $2  million,  the  line  was  running  on 
a  financial  tightrope.  When  the  trustee 
for  the  railroad  was  named  in  January, 
he  w&s  told  the  system  could  nm  out  of 
money  by  March;  subsequently,  the  In- 
terstate Commerce  Commission  said  a 
cash  crisis  could  occur  this  summer. 

During  April  and  early  May  the  near 
term  outlook  for  the  Milwaukee  Road  has 
stabilized.  Those  running  the  railroad 
and  those  watching  it  in  Government 


now  say  that  continued  normal  opera- 
tions appear  certain  at  least  till  winter. 

Here  are  some  developments  which 
assure  that  in  the  near  term  enough  cash 
is  on  hand  to  pay  bills  and  keep  the  road 
in  operation : 

First.  A  $5.1  million  Federsd  loan  was 
recently  approved.  This  will  help  pay 
day-to-day  expenses  and  allow  locomo- 
tives to  be  repaired  and  returned  to 
profitable  service.  This  loan  will  exhaust 
the  CJovernment's  current  authority  to 
provide  direct  operating  assistance. 

Second.  The  railroad  also  might  be 
able  to  draw  again  on  the  resources  of  a 
subsidiary,  the  Milwaukee  Land  Co.  A 
$5.8  million  transfer  earlier  this  year 
kept  the  line  afloat,  and  the  railroad  is 
considering  another  transfer.  Some  of 
the  Milwaukee's  chief  creditors,  how- 
ever, have  sought  to  block  any  more 
transfers,  just  as  they  opposed  the  $5.1 
million  Federal  loan;  in  both  instances 
they  say  the  actions  are  an  unwarranted 
erosion  of  the  creditors'  collateral. 

Third.  Another  way  to  get  needed  op- 
erating funds  is  to  sell  property  not  re- 
quired for  transportation  purposes.  For 
example,  a  depot  and  related  facilities 
in  Oconomowoc  were  recently  sold,  and 
the  line  is  trying  to  dispose  of  property 
in  downtown  Racine. 

Fourth.  A  more  indirect  form  of  Fed- 
eral help  may  come  as  loans  and  loan 
giiarantees  for  capital  improvements. 
These  dollars  cannot  be  used  directly  for 
daily  operating  needs,  but  to  a  limited 
extent  may  free  dollars  for  such  day-to- 
day costs. 

Fifth.  If  a  crisis  develops  the  Federal 
Government  can  direct  another  line  to 
provide  service  to  Milwaukee  Road  cus- 
tomers for  up  to  8  months.  While  this  is 
clearly  a  last  resort,  the  Interstate  Com- 
merce Commission  is  preparing  contin- 
gency plans  for  just  such  an  order. 

Sixth.  A  potentially  significant  source 
of  ongoing  cash  has  come  directly  from 
improved  freight  haulage.  The  end  of 
the  coal  strike,  warm  weather,  and  heavy 
demand  for  grain  are  all  factors  which 
have  increased  operating  revenue.  Busi- 
ness has  been  enhanced  as  the  railroad 
greatly  improved  its  locomotive  repair 
program. 

None  of  these  options  individually 
offers  much  more  than  stopgap  assist- 
ance. Taken  together,  these  measures 
offer  u  fair  degree  of  assurance  that 
the  Milwaukee  Road  will  be  able  to 
continue  service  this  year  while  more 
lasting  solutions  are  worked  out.  The 
situation  has  to  be  monitored  closely  to 
assure  that  each  option  is  used  to  the 
fullest  extent  possible. 

As  for  1979,  the  Milwaukee's  trustee 
recently  has  begun  an  intensive  analysis 
of  the  outlook  for  the  winter  and  the 
months  beyond.  A  detailed  appraisal  is 
not  available  at  this  time. 

Separately,  this  fall  the  trustee  will 
receive  a  consultant's  report  which  is 
supposed  to  identify  how  the  Milwaukee 
Road  can  be  reorganized  for  long-term 
viability.  Some  important  elements  of 
any  such  reorganization  are  outlined 
below. 

THE  LONG  RUN 

Beyond  the  next  few  months,  two 
major  steps  are  needed  to  assure  reliable 


raU  service  for  the  long  term.  First 
what  is  needed  is  a  restructuring  of  the 
entire  Midwest  rail  network  to  eliminate 
improfitable  and  duplicate  operations 
which  prevent  the  current  system  from 
having  any  viable  future.  Ilie  Depart- 
ment of  Transportation  (DOT)  in  Wash- 
ington has  decided  that  this  restructur- 
ing should  be  done  without  a  ConRall- 
type  bailout.  It  believes  there  are  enough 
sound  markets  and  routes  to  support  a 
strong,  private  rail  system  in  Wisconsin 
and  the  Midwest.  Second,  along  with  a 
rational  shrinkage  of  track  mileage,  we 
also  need  a  major  infusion  of  capital  to 
get  nmdown  railroads  like  the  Milwau- 
kee Road  and  the  C.  &  N.W.  back  In 
shape. 

The  process  of  restructuring  the  rail 
system  already  is  under  way  on  two 
separate  fronts. 

nrst,  imder  an  exemption  from  anti- 
trust laws,  the  major  Midwest  lines  have 
been  meeting  under  Federal  auspices  for 
several  weeks.  The  purpose  of  the  meet- 
ings is  to  determine  how  to  consolidate 
operations  and  save  money  while  mini- 
mizing the  loss  of  service.  This  can  occur 
in  many  ways. 

The  Midwest,  including  Wisconsin,  is 
replete  with  freight  corridors  served  by 
two  or  more  lines.  In  many  cases  that 
makes  it  possible  to  abandon  one  of  the 
lines  without  affecting  service. 

There  also  are  examples  where  indi- 
vidual lines  can  operate  more  efficiently 
and  profitably  by  trading  business  in  one 
region  for  comparable  service  handled  by 
another  line  elsewhere. 

Finally,  many  communities  have  two 
or  more  railroads  with  separate  switch- 
yards and  terminals  that  could  be  more 
efficiently  rim  if  consolidated  in  one 
place.  This  can  produce  revenue  from 
the  sale  of  property  for  more  productive 
railroad  investment,  in  addition  to  free- 
ing land  for  other  development  purposes. 

Second,  independent  of  these  coop- 
erative discussions,  the  Milwaukee  Road 
and  the  C.  &  N.W.  are  aggressively  pur- 
suing plans  to  dispose  of  unprofitable, 
scarcely  used  lines.  The  Milwaukee  Road 
has  identified  fully  a  third  of  its  system 
for  potential  abandonment,  and  the  C.  b 
N.W.  has  targeted  a  fifth.  No  other  major 
railroads  have  earmarked  such  large 
shares  for  abandonment;  this  imder- 
scores  the  general  view  that  the  Milwau- 
kee Road  and  the  C.  &  N.W.  are  the 
Nation's  two  most  overbuilt  lines. 

At  the  same  time,  a  major  Federal 
assessment  is  nearing  completion  that 
wUl  detail  the  multi-billion-dollar  in- 
vestment needed  to  rehabilitate  the  Na- 
tion's track  and  rolling  stock.  The  needs 
of  Midwest  lines,  especially  the  Milwau- 
kee Road  and  C.  b  N.W.  are  sure  to 
represent  a  disproportionate  share  of  the 
Nation's  overall  repair  bill. 

Finding  the  money  to  pay  that  bill, 
and  restructuring  the  Midwest  rail  net- 
work, represent  the  major  long-term 
challenges  in  creating  a  reliable  raU  net- 
work for  Wisconsin. 

rlNANClNC  THE  SOLXTTIOH 

Figure  V  estimates  the  financial  re- 
quirements of  the  Milwaukee  Road  and 
the  C.  b  N.W.  as  of  December  31.  1977. 
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FIGURE  V 
ESTIMATED  FINANCIAL  REQUIREMENTS  OF  THE  MILWAUKEE  ROAD  AND  THE  CHICAGO  C  NORTH  WESTERN 

[OoUtr  amountJ  in  millionsl 
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MilwaukM        Chlcaio  t 
Road  North  Wtsttrn 


ToUl 


NMds: 

(i)  Oparating  revenue  to  avoid  a  cash 

balance  deficit  this  year  < 

(b)  Long-term    capital    improvemtnts 
and  deferred  maintenance  :> 
(1)  Crossties  and  switch  and 

bridge  ties 

Q)  Rail  replacement 

(3)  Other  deferred  mainte- 
nance and  delayed  capi- 
tal improvemenb 

Total  needs 


$1<.5 


42.2 
IS 


357.0 


NA 


$161.3 
103.9 


773.1 


»8.S 


203.5 
112.4 


1,13a  1 


426.2 


1.03<.3 


1,464.5 


III, 


Sources  of  revenue: 

(a)  Potential  profits  1978-87 

(b)  Abandonments ;  > 

(\)  Sale  of  land  and  trKk. 

(2)  Reduction      in     d«faff«d 

maintenance 

(3)  Reduced  operating  lotsn... 

(c)  Federally  supervised  restructurlni 

and  consolidation 

(d)  Milwaukee  Land  Co 

(e)  Emergency  Federal  loan 

Total  revenues 

Potential  revenue  gap i 344.3  937.1 


Mllwtttkee        Chicago  & 
Road  North  Western 

ToUl 

$53.7 

$53.7 

$27.0 

110 

45.0 

26.0 
18.0 

17.5 
12.0 

43.5 

30.0 

Unknown 
5.8 
5.1 

Unknown 
NA 
NA 

Unknown 
5.8 
5.1 

81.9 

101.2 

183.1 

1,281.4 


NA— Not  applicable. 

Part  I  of  the  table  addresses  the  needs 
of  the  two  railroads.  These  include  oper- 
ating needs,  applying  only  to  the  Milwau- 
kee Road  and  estimated  at  $18.5  million 
for  1978.  This  represents  a  recent  fore- 
cast of  how  much  additional  cash  Is 
needed  this  year  to  meet  daily  expenses 
that  will  not  be  covered  by  normal  oper- 
ating revenue.  No  projection  is  available 
for  1979.  It  is  possible  by  that  time  the 
Milwaukee  Road's  own  business  will  be 
generating  enough  money  to  cover  day- 
to-day  needs.  If  not,  still  more  cash  will 
be  necessary. 

The  ether  need  is  to  get  at  the  backlog 
of  deferred  maintenance  and  capital  im- 
provements, which  are  a  major  cause  of 
deteriorating  service.  This  includes: 
$203.5  million  to  replace  wooden  ties  that 
support  metal  tracks;  another  $112.4 
million  to  replace  rail  Itself,  and  about 
$1.1  billion  for  major  right-of-way  main- 
tenance, structural  bridge  repair,  loco- 
motive and  freight  car  repair,  and  other 
major  capital  improvements.  The  overall 
cost  of  these  long-term  repairs  is  nearly 
$1.5  billion. 

Offsetting  these  needs  only  partially 
are  several  possible  revenue  sources 
identified  in  Part  n.  The  Milwaukee 
has  not  made  a  profit  since  1974,  and 
there  is  little  realistic  hope  that  any 
significant  profits  will  materialize  for 
some  years.  The  C.  tt  N.W.  has  earned  an 
average  of  $5,370,000  in  the  last  three 
years;  if  that  trend  continues  over  the 
next  10  years,  there  would  be  at  best 
$53.7  million  available  for  rehabilitation 
out  of  profits. 

Another  possible  revenue  source  stems 
from  the  abandonment  of  unprofitable 
lines,  llie  Milwaukee  Road  has  identified 
about  a  third  of  its  mileage  for  potential 
abandonment  and  the  C.  &  N.W.  has  des- 
ignated a  fifth  of  its  track.  Assuming 
this  mileage  Is  gradually  phased  out  in 
coming  years,  the  two  lines  could  realize 
about  $45  million  from  the  sale  of  land 
and  track.  About  $43.5  million  in  main- 
tenance spending  on  these  lines  could 
then  be  diverted  to  more  profitable 
track,  and  about  $30  million  could  be 
saved  in  reduced  operating  costs. 

Additional  savings  are  expected  irom 
federally  supervised  discussions  now  un- 
derway regarding  the  consolidation  and 
elimination  of  overlapping  service.  Initial 
proposals  are  predicted  to  be  announced 
this  summer,  but  the  overall  restruc- 
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turing  process  could  take  years.  Further- 
more, the  extent  of  the  savings  is  dlfiBcult 
to  determine.  It  is  not  realistic  to  expect 
the  yield  from  this  process  to  surpass  the 
dollars  that  will  come  available  through 
the  abandonment  procedures  being  pur- 
sued independently  by  the  two  railroads. 
The  potential  savings  from  shedding  20 
percent  to  30  percent  of  each  system's 
network  are  almost  sure  to  exceed  the 
amounts  that  might  result  from  the  re- 
structuring negotiations,  which  focus  on 
such  steps  as  exchange  of  market  areas, 
consolidation  of  yard  operations,  and 
joint  trackage  use  agreements. 

Savings  also  will  result  from  the  fed- 
erally supervised  consolidation  talks  now 
underway.  At  this  time,  it  is  not  possible 
to  determine  the  extent  of  these  savings 
(beyond  the  impact  of  abandonments 
already  mentioned).  Some  participants 
think  the  savings  from  exchanging  mar- 
ket areas,  joint  trackage  rights,  and  con- 
solidated yard  operations  might  exceed 
the  benefit  of  abandonments.  Others  are 
less  optimistic. 

With  respect  to  the  Milwaukee  Road, 
the  table  also  lists  two  short-term  reve- 
nue sources  which  have  been  discussed 
previously. 

One  is  the  Milwaukee  Land  Co.,  a  sub- 
sidiary of  the  Milwaul:ee  Road.  Earlier 
this  year  the  land  company  transferred 
$5.8  million  in  profits  to  the  railroad. 
More  transfers  may  be  i  osslble,  depend- 
ing on  the  outcome  of  legal  challenges 
by  the  railroad's  creditors. 

A  final  revenue  source  is  the  $5.1  mil- 
lion Federal  loan  which  the  Milwaukee 
Road  h&s  received  to  repair  locomotives 
and  help  pay  operating  costs. 

Together,  all  these  potential  sources 
of  revenue  total  only  $183.1  million.  That 
produces  a  revenue  gap  cf  about  $1.3 
billion  when  compared  to  the  needs  iden- 
tified in  Part  I. 

Where  will  the  money  come  from  to 
plug  this  gap? 

The  major  source  surely  will  be  the 
Federal  Government,  probably  through 
loans  and  loan  guarantees.  Under  cur- 
rent law,  $1.6  billion  Is  authorized  for 
such  capital  and  repair  expenses  nation- 
wide. Clearly  this  program  can  only 
finance  part  of  Wisconsin's  needs — per- 
haps $100  million  to  $200  million— and 
cannot  bridge  the  entire  $1.3  billion  gap. 

In  the  next  month  or  two  the  Carter 


administration  will  release  its  own  esti- 
mates of  national  needs  for  deferred 
maintenance  and  capital  improvements. 
The  report  will  also  recommend  how 
much  should  be  financed  through  rail- 
road-generated money  and  how  much 
through  an  expansion  of  the  $1.6  billion 
program  now  in  effect.  These  adminis- 
tration proposals  will  be  the  first  sign 
of  how  much  additional  help  the  Mil- 
waukee Road  and  the  C.  &  N.W.  might 
be  able  to  expect  from  the  Federal 
treasury. 

State  and  local  governments  also 
should  be  expected  to  put  up  some  money. 
One  promising  program  has  been  started 
in  Iowa,  where  the  State  .as  well  as  af- 
fected shippers  make  low-interest  loans 
to  railroads  to  cover  part  of  the  main- 
tenance and  capital  improvement  back- 
log. So  far,  about  718  miles  of  Iowa  rail 
have  been  rehabilitated  and  shipments 
are  up  substantially  on  those  lines.  An- 
other 1.200  miles  have  been  identified 
as  possible  candidates  for  the  program. 

Wisconsin  ought  to  take  a  close  look 
at  the  Iowa  plan.  Admittedly,  there  Is  a 
potential  problem  in  the  State's  consti- 
tutional prohibition  against  financing 
internal  improvements  for  rail  transpor- 
tation. Lawyers  differ  as  to  how  much  of 
an  obstacle  this  might  be.  Two  years  ago 
voters  defeated  an  amendment  to  delete 
the  restriction ;  another  effort  should  be 
made  if  it  appears  the  provision  shackles 
the  State. 

We  ought  to  consider  other  ways  the 
State  could  help  close  the  revenue  gap. 
One  possibility  Is  a  change  In  the  tax 
laws.  Today  railroads  pay  property  taxes 
to  the  State  on  the  value  of  their  track 
and  right-of-way,  but  at  the  same  time 
are  exempt  from  the  State  corporate  in- 
come tax.  It  might  make  sense  to  elimi- 
nate the  property  tax  and  instead  Impose 
the  corporate  Income  tax.  This  would 
address  the  inequity  of  taxing  the  lines 
whether  or  not  they  make  any  money. 
It  would  also  put  railroads  in  a  position 
comparable  to  their  main  competitor,  the 
trucking  companies,  which  do  not  pay 
property  taxes  on  the  public  highways. 
This  prooosal  could  generate  $2  million 
to  $4  million  a  year  for  railroads  in  Wis- 
consin alone;  if  It  were  considered  In 
other  States  with  similar  laws  It  would 
make  a  modest,  but  still  important,  ccm- 
trlbutlon  to  closing  the  revenue  gap. 
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In  summary,  when  measured  against 
the  $1.3  billion  revenue  gap,  there  are 
not  many  firm  programs  in  hand  to  meet 
the  railroads'  needs.  We  will  know  more 
soon  about  the  administration's  ideas, 
but  it  is  not  realistic  to  expect  that  the 
Federal  Government  will  completely 
solve  the  problem,  or  are  there  enough 
promising  State  initiatives  at  this  time 
to  fill  the  void. 

CONCLUSION 

Our  railroads  are  in  deep  trouble.  We 
cannot  do  without  them,  because  they 
carry  fully  a  third  of  our  freight,  includ- 
ing the  key  raw  materials  that  keep 
much  of  our  industry  going.  But  Wis- 
consin's rail  crisis  is  worse  then  many 
other  States  because  only  about  12  per- 
cent of  our  State's  track  can  produce 
substantial  revenue,  versus  a  national 
average  of  25  percent. 

Few  have  paid  much  attention  to  this 
problem  in  recent  years.  During  this  time 
the  unprofitable  lines  have  been  a  drain 
that  now  threatens  to  pull  down  the 
profitable  ones.  Benign  neglect  is  no  so- 
lution; without  attention  the  crisis  can 
only  worsen. 

The  crunch  of  the  Milwaukee  Road 
bankruptcy  and  the  Miller  Brewery's 
freight  car  shortage  may  have  been  the 
wet  rag  we  needed  slapped  across  our 
face.  The  public,  the  press,  the  politicians 
are  all  at  least  aware  now. 

As  usual,  however,  the  delay  of  past 
years  means  we  are  dealing  In  crisis  man- 
agement in  which  we  must  prop  up  the 
ailing  Milwaukee  Road  for  the  short 
haul  even  while  we  are  searching  for 
the  long-haul  solution. 

The  long  haul  means  real  changes,  not 
Just  cosmetic  ones.  We  must  get  really 
serious  about  the  tough  decisions  to 
abandon  service  that  threatens  more  es- 
sential parts  of  the  rail  network.  Not 
everyone  will  be  able  to  get  everything 
they  want.  That  means  individual  com- 
munities and  shippers  will  have  to  as- 
sume responsibility  for  taking  over  some 
unprofitable  spur  lines  which  might  be 
essential  only  to  local  needs.  The  con- 
solidation of  duplicate  rail  service  and 
facilities  may  mean  that  some  railroad 
jobs  are  no  longer  needed.  The  need  to 
preserve  essential  transportation  service 
will  have  to  become  the  basis  for  making 
difficult  choices. 

However,  even  after  all  this  has  been 
done  we  are  still  left  with  the  depressing 
prospect  of  a  $1.3  billion  gap  between 
what  the  railroads  need  to  do  and  what 
money  they  can  be  expected  to  generate. 
^  This  is  a  clear  warning  that  the  rail 
>  problems  of  our  State  are  not  about  to 
disappear  at  the  waving  of  a  magic 
wand— be  it  the  restructuring  wand  or 
the  Federal  subsidy  wand.  Crippled  rail- 
roads will  not,  like  the  poor,  be  with  us 
always,  but  they  will  be  with  us  for  some 
years.  It  is  going  to  be  a  slow  climb  back 
up  the  mountain. 

There  is  understandable  uncertainty 
among  many  State  employers  about  the 
reliability  of  Wisconsin's  rail  transpor- 
tation system  in  the  future.  That  should 
be  a  clear  signal  that  now  is  the  time  to 
begin  making  that  climb. 

I  think  the  problem  is  surmountable, 
because  the  first  important  steps  already 
are  imderway. 


First,  we  appear  to  have  the  means  for 
keeping  the  Milwaukee  Road  on  line  in 
the  near  term. 

Second,  the  Federal  Government  is 
cordinating  the  efforts  of  major  Midwest 
railroads  to  consolidate  operations  and 
eliminate  duplicate  service. 

Third,  the  Milwaukee  Road  and  the 
C.  &  N.W.  are  moving  more  rapidly  to 
identify  the  trackage  that  simply  cannot 
be  justified. 

Fourth,  the  national  administration 
will  soon  make  recommendations  that 
should  help  address  the  long-term  finan- 
cial needs  of  our  railroads.  In  addition, 
there  is  increased  State  and  local  inter- 
est in  Wisconsin  in  attacking  the  prob- 
lem. 

These  are  positive  signs  that  the  prob- 
lem is  being  taken  seriously.  There  really 
is  no  alternative  but  to  do  just  that,  if 
we  sincerely  care  about  Wisconsin's 
future. 

Appendix  I. — Notes  for  Table  on  Railroads' 
Economic  Impact 

(1)  "Transportation  Policy  Plan:  An  Issue 
Paper,"  Wisconsin  Department  of  Transpor- 
tation. February,   1978,  p.  148. 

(2)  The  Wisconsin  industries  which  rely 
most  on  railroads  are  listed  in  the  Wisconsin 
Railroad  Plan  (August,  1977),  Wisconsin 
Department  of  Transportation,  p.  y-29. 

Employment  and  income  in  these  indus- 
tries was  determined  from  the  economic  data 
bank  of  the  Wisconsin  Department  of  Rev- 
enue (primary  sovirce  for  the  data  bank  is 
the  Bureau  of  Economic  Analysis,  U.S.  De- 
partment of  Commerce) . 

(3)  There  are  about  200,000  hired  and 
family  farmworkers  in  Wisconsin  ("Wiscon- 
sin Agricultural  Statistics,"  1977,  p.  5,  pub- 
lished by  U.S.  Department  of  Agriculture  and 
the  Wisconsin  Department  of  Agriculture, 
Trade  &  Commerce  Protection).  Based  on 
total  farm  cash  receipts,  it  is  estimated  that 
80  percent  of  these  workers  are  in  dairy  or 
other  livestock  farming.  The  remaining  20 
percent  (40,000)  are  Involved  In  the  produc- 
tion of  crops,  which  is  the  most  raU-depend- 
ent  form  of  agriculture.  Income  estimates 
for  these  40,000  workers  are  derived  from  the 
Department  of  Revenue  data  bank  cited 
above. 

The  dependency  of  Wisconsin  agriculture 
on  railroads  is  documented  In  several  publi- 
cations. Including  the  previously  cited  Wis- 
consin Railroad  Plan  (p.  V-29),  as  well  as 
the  "Technical  Report:  Railroad  Freight 
Projections,"  prepared  for  the  Wisconsin 
DOT  by  Harbrldge  House,  Inc..  May  1975. 

(4)  For  each  manufacturing  and  agricul- 
tural Job  in  Wisconsin  there  are  about  2.4 
Jc>bs  in  the  various  service,  construction,  and 
professional  sectors.  Economists  agree  that 
such  jobs  owe  their  initial  existence  to  the 
aggregate  multiplier  effect  created  by  the 
savings  and  spending  of  factory  and  farm 
workers. 

Estimates  vary  regarding  the  employment 
multiplier  effect  of  any  given  job.  For  pur- 
poses of  this  table  a  multiplier  of  2.0  was 
used,  meaning  that  the  aggregate  effect  of 
the  420,000  rail-dependent  Jobs  Is  to  support 
840.000  jobs  In  other  sectors. 
Appendix  II. — Notes  for  Table  on  Financial 
Needs 

(1)  CMh  balance  projection  derived  from 
Milwaukee  Road  application  for  the  $5.1  mil- 
lion loan  under  the  Emergency  Rail  Service 
Act  (ERSA). 

Note:  As  of  the  time  this  report  was  pre- 
pared, the  Milwaukee  Road  had  not  officially 
revised  the  cash  balance  forecast  In  the 
ERSA  loan  application.  However,  such  a  re- 
vision U  expected  In  the  near  future.  There 
are  indications  that  the  railroad's  situation 
has  improved  to  some  extent,  due  In  part 


< 


to  Increased  traffic,  warmer  weather  and  loco- 
motive availability. 

(2)  Estimates  of  deferred  maintenance 
and  delayed  capital  improvements  are  based 
primarily  on  reports  filed  with  the  Inter- 
state Commerce  Commission.  The  reports 
have  their  genesis  in  a  10  percent  rate  In- 
crease sought  in  1974,  when  the  rail  Industry 
said  a  primary  need  for  the  cash  was  to  re- 
habUltate  track  and  rolling  stock.  The  ICC 
consented,  but  in  so  doing,  it  required  the 
railroads  to  submit  periodic  reports  regard- 
ing the  extent  of  their  deferred  maintenance 
and  delayed  capital  improvements. 

The  methodology  used  In  this  table  Is  pat- 
terned after  similar  studies  by  the  Wisconsin 
Department  of  Transportation.  Specifically, 
see: 

(a)  "The  Status  of  Rail  Freight  Services 
In  Wisconsin  Now  and  in  1980",  Wisconsin 
DOT,  September  1975,  p.  24-2U;  and, 

(b)  "Wisconsin  Railroad  Plan".  Wisconsin 
DOT,  Augtist  1977,  p.  V-18  through  V-20. 

Each  of  those  DOT  studies  reUed  on  the 
ICC  reports  to  estimate  the  financial  needs 
of  Wisconsin  railroads.  The  data  in  the  table 
in  this  report  differ  from  the  earlier  DOT 
studies  in  the  following  respects.  First,  they 
reflect  the  most  recent  (12-31-77)  reports 
filed  with  the  ICC.  Second,  they  include  sys- 
temwlde  figures  for  each  railroad,  rather 
than  a  pro-rata  estimate  of  Wisconsin  needs 
alone.  Third,  deferred  maintenance  estimates 
for  the  Milwaukee  Road  are  estimates  of  the 
Federal  Railroad  Administration  reported  in 
the  July  1977  edition  of  Trains  Magazine. 

(c)  The  Milwaukee  Road  hasn't  earned  a 
profit  in  four  years:  given  its  current  bank- 
ruptcy status,  any  realistic  projection  of 
future  profits  Isn't  possible.  The  $53.7  mil- 
lion figure  for  the  C  &  NW  assumes  that  In 
each  of  the  next  10  years  It  will  earn  Ita 
average  of  the  last  three  years.  I.e.,  $5370,- 
000. 

(3)  Potential  savings  from  abandonments 
are  difficult  to  determine.  Many  variables 
must  be  considered,  including:  a)  amount 
of  track  and  land  to  be  abandoned;  b)  cur- 
rent value  of  the  land  and  salvage  value  of 
the  track;  c)  extent  of  current  operating  and 
maintenance  expenses  en  lines  sought  to  be 
abandoned;  and.  d)  regulatory  delays  In 
gaining  approval  for  abandonment. 

Because  of  these  variables,  the  data  In 
Part  II  regarding  abandonment:  reflect  or- 
der-of-magnltude  estimates.  Their  signif- 
icance is  determined  primarily  by  comparing 
them  to  the  financial  needs  of  the  railroads: 
In  so  doing.  It  Is  clear  that  while  abandon- 
ments may  generate  important  cash  savings, 
the  additional  resources  do  not  l>egln  to  ap- 
proach the  major  capital  needs  of  the  rail- 
roads. 

The  specific  sources  used  for  the  estimates 
are  as  follows : 

Value  of  land  and  track  based  on  testi- 
mony of  Stanley  E.  O.  Hillman,  Milwaukee 
Road  trustee,  to  federal  bankruptcy  court 
Judge  Thomas  McMlllen.  Testimony  filed  on 
March  14, 1978.  See  p.  5. 

Amount  of  track  based  on  mileage  des- 
ignated as  potentially  subject  to  abandon- 
ment by  each  line  In  system  maps  filed  with 
the  ICC.  The  Milwaukee  Road  has  designated 
about  a  third  of  its  mileage,  the  C  &  NW  a 
fifth. 

Deferred  maintenance  savings  derived  from 
p.  5  of  March  14  Hillman  statement. 

Reduction  In  operating  losses  assumes  a 
10-year  phase-In  of  abandonments.  Per- 
mUe  savings  are  based  on  a  Milwaukee  Road 
study  of  2.400  miles  of  unprofitable  line.  See 
p.  11.  "The  Milwaukee  Road  Magazine."  Vol. 
66,  Number  2    (Issued  In  January   1978)  .• 


AMENDMENT  TO  ENABLE  COAL 
LEASE  EXCHANGES 

The  SPEAKER,  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
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man  from  Wyoming  (Mr.  Roncalio)  is 
recognized  for  5  minutes. 
•  Mr.  RONCALIO.  Mr.  Speaker,  the  Coal 
Leasing  Amendments  Act  of  1975  (Pub- 
lic Law  94-377)  does  two  things  which  I 
hope  to  change  by  the  bill  I  am  introduc- 
ing today. 

First.  Section  2(1)  states  that  mineral 
leases  shall  be  awarded  by  competitive 
bidding,  and  makes  no  allowance  for 
lease  exchanges. 

Second.  Section  13(b)  amends  lease 
modification  regulations  to  allow  only  a 
maximum  additional  160  acres  to  an  ex- 
isting lease.  It  also  requires  the  Secretary 
to  apply  all  terms  and  conditions  of  the 
act  (including  the  newly  adopted  12>/2 
percent  royalty  rate)  to  all  acreage  with- 
in the  lease. 

These  two  provisions  have  obstructed 
development  of  coal  leases  held  by  Wyo- 
dak  Resources  Development  Corp.,  a  sub- 
sidiary of  the  Black  Hills  Power  &  Light 
Co.,  and  I  am  sure  that  similar  situations 
exist  elsewhere  in  the  Western  States. 

The  Wyodak  Mine,  operated  by  Wyo- 
dak  Resources  Development  Corp.,  is  lo- 
cated east  of  Gillette.  Wyo.;  and  coal 
leases  held  by  that  corporation  have  been 
bisected  by  Interstate  90,  an  East-West 
highway.  Wyodak  presently  mines  the 
leases  south  of  the  interstate,  and  in 
order  to  mine  those  beneath  and  north 
of  the  interstate,  1-90  would  have  to  be 
rerouted.  Rerouting  could  possibly  be 
avoided  by  simply  amending  Public  Law 
94-377  to  allow  an  exchange  of  Federal 
leases  in  situations  where  exchanges 
would  be  in  the  public  interest. 

Through  discussions  between  the 
BLM.  Wyodak,  and  the  State  highway 
department.  BLM  has  indicated  a  will- 
ingness to  exchange  their  leases  contigu- 
ous to  the  present  mining  activity  for 
those  leases  now  held  by  Wyodak  be- 
neath and  north  of  the  highway,  but 
there  Is  no  provision  in  the  law  allow- 
ing this.  By  amending  the  Coal  Leasing 
Amendments  Act,  this  option  would  be 
made  available  to  BLM,  Wyodak,  and  the 
State  highway  department;  and  would 
perhaps  be  instrumental  in  ending  the 
suit  against  the  State  by  Wyodak  for  the 
surface  loss. 

My  bill  would  amend  sectlnon  2(1)  of 
Public  Law  94-377  (30  U.S.C.  20.1(a) 
(D).  by  authorizing  the  Secretary  of 
Interior  to  exchange  Federal  coal  leases 
when  the  public  interest  would  be  better 
served.  The  Secretary  could  allow  an  ex- 
change after  determination  that  develop- 
ment of  the  lease  or  part  of  the  lease  to 
be  relinquished  would  result  in  unaccep- 
table damage  to  other  resource  values. 
or  cause  any  other  adverse  imptu;ts — 
and/or  If  the  exchange  would  better 
serve  the  public  Interest. 

It  Is  inevitable  that  an  exchange  lease 
will  be  considered  to  be  a  "now  lease," 
thus  obligating  the  Secretary  to  apply 
terms  and  conditions  according  to  the 
1975  act.  So,  even  though  the  terms  of 
the  existing  leases  may  not  be  up  for 
readjustment,  new  terms  and  conditions 
would  be  applied.  My  bill  allows  the 
Secretary  some  flexibility  in  application 
of  royalty  rates  pursuant  to  the  new 
terms.  When  he  finds  It  to  be  in  the  in- 
terest of  the  United  States  to  Impose  a 
royalty  of  less  than  12Vi2  percent  (as  be- 


fore the  1975  law),  the  Secretary  will 
have  authority  to  do  so. 

Along  these  same  lines,  my  bill  also 
amends  section  13(b)  of  Public  Law  94- 
377  by  adding  to  that  section  which 
reads: 

The  Secretary  shall  prescribe  terms  and 
conditions  which  shall  be  consistent  with 
this  Act  and  applicable  to  all  of  the  acre- 
age in  such  modified  lease. 

by  adding  to  that  section  the  following: 
Provided  that  notwithstanding  any  other 
provisions  of  the  Mineral  Leasing  Act  of  1920. 
the  terms  and  conditions  In  the  existing 
lease.  Including  the  royalty  rate  provided 
therein,  need  not  be  changed  If  the  Secretary 
finds  that  It  would  be  In  the  Interest  of  the 
United  States  that  those  terms  and  condi- 
tions, or  any  of  them,  not  be  changed. 

By  adding  this  provision  to  the  require- 
ment that  the  Secretary  apply  terms  and 
conditions  of  the  act  to  all  acreage  with- 
in the  lease,  the  Secretary  would  be  given 
the  option  of  weighing  the  factors  in- 
volved in  the  lease  modification;  and  if 
he  deems  that  the  lease  modification 
would  be  in  the  public  Interest,  the  reg- 
ulations applied  might  not  impose  an 
overwhelming  burden  on  the  lessee  mak- 
ing the  modification. 

We  had  a  great  struggle  to  get  the  Coal 
Leasing  Amendments  Act  of  1975  signed 
into  law.  We  worked  hard  on  establish- 
ing provisions  that  would  be  workable 
not  only  to  the  Oovernment,  but  to  those 
at  the  mining  end.  We  came  up  with  a 
good  law,  but  that  does  not  mean  that 
some  changes  are  not  worthy.  The 
changes  that  I  propose  in  this  bill  would 
help  unlock  many  tons  of  good  coal  that 
are  now  unattainable,  and  when  situa- 
tions can  be  worked  out  simply,  the  law 
should  be  flexible  enough  to  allow  this. 

I  am  hopeful  that  my  colleagues  will 
realize  the  importance  of  continually  im- 
proving even  the  laws  recently  enacted, 
and  I  do  think  these  amendments  are  an 
Lmprovement.» 


WILLIAM  SEACH— OLDEST  MEDAL 
OF  HONOR  VET  CELEBRATES 
lOlST  BIRTHDAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Burke) 
is  recognized  for  5  minutes. 
•  Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  wish  to  have  my  distinguished 
colleagues  Join  me  in  paying  tribute  to 
America's  oldest  living  recipient  of  the 
Medal  of  Honor.  Lt.  William  Seach. 
U.S.  Navy,  retired,  is  celebrating  his 
lOlst  birthday  today. 

Lieutenant  Seach  was  decorated  for 
bravery  for  his  rescue  of  American  lives 
during  the  Boxer  Rebellion  in  China  78 
years  ago.  During  the  siege  of  Peking 
this  heroic  American  placed  himself  in 
constant  danger  by  defending  Allied  em- 
placements for  a  surprise  enemy  sabre 
attack.  His  valiant  defense  insured  the 
safety  of  many  American  citizens  and 
other  foreign  nationals  trapped  in  the 
city. 

Beginning  as  seaman,  Lieutenant 
Seach  remained  in  the  Navy  for  20  years 
retiring  with  his  present  rank  after  serv- 
ing in  the  Spanish-American  War  and 
World  War  I. 


I  wish  to  publicly  congratulate  this 
great  man  and  his  dear  wife,  Caroline, 
on  this  happy  occasion. 

I  am  including  an  article  written  in 
the  Boston  Herald-American.  Tuesday, 
May  23, 1978  for  the  Record. 

Oldest  Medal  or  Honor  Vet  101 

BaocKTON. — America's  oldest  living  Medal 
of  Honor  hero.  William  Seach,  a  patient  In 
the  Veterans  Administration  Hospital,  cele- 
brates his  101st  birthday  today  almost  78 
years  after  the  Boxer  Rebellion  In  which  he 
served  with  valor. 

Seach  was  an  ordinary  seaman  aboard  the 
U8S  Newark  when  he  was  cited  "for  action 
with  the  relief  expedition  of  the  Allied  forces 
in  China"  during  four  battles  in  June  1900. 

The  lives  of  American  citizens  in  Peking 
were  being  threatened  when  he  performed 
such  heroism  as  running  across  an  open 
clearing  and  cleaning  out  nests  of  Chinese 
snipers  and  defending  a  gun  emplacement 
against  a  surprise  enemy  sabre  attack. 

He  remained  in  the  Navy  for  20  years,  re- 
tiring with  the  rank  of  lieutenant  after 
serving  In  the  Spanish-American  War  and 
World  War  I. 

His  wife,  Caroline,  86.  lives  In  South 
Weymouth. 9 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  •  tempore.  Under 
a  previous  order  of  the  House,  the 
gentlewoman  from  New  York  (Ms. 
HoLTZMAN)  is  recognized  for  5  minutes. 
O  Ms.  HOLTZMAN.  Mr.  Speaker.  I  was 
unable  to  be  present  for  the  following 
votes.  If  I  had  been  present.  I  would 
have  voted  as  indicated: 
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RoUcall  No.  287.  "yes." 
RoUcall  No.  288.  "yes." 
RoUcall  No.  289.  "yes."  • 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  White)  Is  recog- 
nized for  5  minutes. 

•  Mr.  WHITE.  Mr.  Speaker,  due  to  pre- 
viously scheduled  appointments  in  the 
16th  District  of  Texas.  I  was  unable  to 
be  present  to  vote  on  several  amend- 
ments to  and  final  passage  of  H.R.  39. 
the  Alaska  National  Interest  Lands  Con- 
servation Act.  I  would  like  to  go  on  rec- 
ord with  the  following  votes: 

On  RoUcall  No.  336.  May  18.  1978. 
amendment  to  H.R.  39  that  sought  to  re- 
duce lands  to  be  designated  as  wilderness 
from  approximately  66  mUlion  acres  to 
33  miUion  acres:  "no"; 

On  RoUcall  No.  338.  May  19.  1978. 
amendment  to  H.R.  39  that  continues 
mineral  assessment  provisions,  and  re- 
quires the  President  to  submit  a  pro- 
posal to  Congress  by  October  1.  1981, 
for  a  procedure  for  evaluating  applica- 
tions by  Individuals  wishing  to  carry 
out  mineral  exploration  or  extraction 
on  conservation  system  lands:  "yes"; 

On  RoUcall  No.  339,  May  19,  1978,  mo- 
tion to  recommit  H.R.  39  to  the  Commit- 
tees on  Interior  and  Insular  Affairs  and 
Merchant  Marine  and  Fisheries  with 
instructions  to  report  it  back  forthwith 
containing  an  amendment  in  the  nature 
of  a  substitute  (text  of  H.R.  12703): 
"no":  and 
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On  RoUcaU  No.  340.  May  19.  1978, 
passage  of  H.R.  39,  Alaska  National  In- 
terest Lands  Conservation  Act:  "yes."  • 


LEGISLATION  TO  RESTORE  MONTH- 
LY EARNINGS  TEST  AS  IT  EX- 
ISTED IN  SOCIAL  SECURITY  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Ireland)  is 
recognized  for  S  minutes. 
•  Mr.  IRELAND.  Mr.  Speaker,  last 
month  the  Social  Security  Administra- 
tion announced  that  they  wiU  begin 
implementing  a  recent  change  in  the 
earnings  limitation  provision  of  the  new 
social  security  law. 

In  the  past,  people  who  applied  for 
benefits  but  planned  to  work  part  of 
the  year — such  as  teachers,  farmers,  and 
self-employed  workers— were  legally 
considered  to  be  retired  for  each  month 
they  did  not  work.  Therefore,  they 
could  keep  their  social  security  bene- 
fits for  each  month  they  did  not  work 
more  than  45  hours. 

Under  the  new  law,  which  took  effect 
January  1,  1978.  the  provision  of  paying 
full  benefits  for  months  when  no  Income 
was  received  has  been  removed,  except 
for  the  first  year  of  retirement.  Conse- 
quently, approximately  a  quarter  of  a 
mUlion  senior  citizens  who  previously 
were  entitled  to  benefits  imder  the  old 
law  wiU  now  become  ineUgible  for  social 
security  benefits. 

At  a  time  when  inflation  is  eroding  the 
income  of  retired  citizens,  we  need  to 
seek  new  ways  to  assist  them,  not  to 
penalize  them  further. 

This  suituation  Is  particularly  painful 
to  Florida  with  Its  high  percentage  of  re- 
tirees, many  of  whom  derive  supple- 
mental income  from  investments  in 
farming  or  citrus  groves. 

These  individuals  are  no  longer  work- 
ing and  are  truly  retired.  They  merely 
provide  capital  for  these  farms  and 
groves,  and  perform  no  work  at  aU.  Ttiey 
should  not,  therefore,  be  deprived  of 
beneflts  during  that  period  when  they 
receive  no  Income.  Accordingly  I  offer 
here  today  a  biU  to  amend  title  n  of  the 
Social  Security  Act  to  restore  the 
monthly  earnings  test. 

My  amendment  simply  restores  the 
monthly  earnings  test  as  it  existed  in  the 
Social  Security  Act  prior  to  the  enact- 
ment of  PubUc  Law  95-216.  Under  this 
amendment  (as  in  the  past) .  an  indivi- 
dual would  not  lose  beneflts  or  have 
beneflts  reduced,  because  of  outside 
earnings  for  any  month  in  which  he 
earned  less  than  one-twelth  of  the  an- 
nual exempt  sunount. 

I  will  welcome  cosponsors  of  this 
measure  Mr.  Speaker,  and  hope  that  we 
can  act  upon  it  expeditiously. 

Thank  you  Mr.  Speaker.* 


CAMBODIA:  THE  WORST  HUMAN 
RIGHTS  VIOLATOR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Mattox)  is  recog- 
nized for  5  minutes. 

•  Mr.  MATTOX.  Mr.  Speaker.  I  want 
to  speak  out  on  the  hell  that  has  engulfed 


Communist  Cambodia.  This  is  a  heU  that 
has  taken  the  lives  of  one  third  of  a 
country  and  leaves  the  other  two-thirds 
living  in  constant  terror.  This  is  a  heU 
comparable  to  Hitler's  reign  of  terror 
in  Nazi  (jermany. 

Since  the  Communist  takeover,  we 
have  come  to  regard  Vietnam  as  a  heU. 
Yet  Cambodians  immigrate  to  Vietnam 
almost  as  quickly  as  the  Vietnamese  at- 
tempt to  escape.  If  Vietnam  is  bad,  Cam- 
bodia is  worse.  This  quote  by  Leo  Cheme 
of  the  WaU  Street  Journal  should  help 
put  our  hells  in  the  proper  perspective: 

Even  desperation  has  its  levels  of  cc«n- 
parative  Intolerableness.  If  we  are  to  under- 
stand the  sheer  terror  which  must  have 
driven  a  hundred  thousand  Camlx)dian  to 
escape  Into  the  arms  of  the  traditionally 
hated  Vietnamese,  we  must  first  refresh 
our  sense  of  the  desperation  that  presently 
exists  in  Vietnam. 

To  this  day,  some  three  thousand  Viet- 
namese per  month  crowd  into  anything  that 
will  float,  knowing  that  they  risk  their  lives 
if  their  plans  to  escape  are  discovered  or 
frustrated.  Of  that  number,  an  estimated 
50  percent  drown  at  sea.  Despite  these  near- 
unbearable  odds,  the  flight  from  Vietnam 
continues,  even  as  the  flight  of  Cambodians 
Into  Vietnam  is  surely  going  on.  Yes,  there 
Is  a  pecking  order  even  in  hell;  and  at  the 
bottom  of  this  one  stand  the  Cambodian 
people. 

We  cannot  let  this  Cambodian  heU  be 
as  bad  as  Hitler's  purge.  So  that  we  might 
leam  by  our  mistakes  I  thought  it  would 
be  profitable  to  look  back  at  the  Con- 
gress during  that  pre-World  War  II  heU, 
the  80th  Congress.  I  thought  the  best  way 
to  demonstrate  the  dangerous  similarities 
between  that  period  in  the  late  thirties 
and  now,  would  be  to  produce  an  ex- 
tension of  Remarks  from  the  earlier 
period  and  compare  it  to  one  appropriate 
for  today. 

To  my  surprise  not  a  single  Member  of 
either  House  addressed  the  truth  of 
what  was  going  on  in  Nazi  Germany.  Oh. 
there  were  allusions  to  death  with  such 
general  terms  as  oppression,  persecution, 
violation  of  civU  liberties,  infringements 
upon  the  rights  of.  lack  of  religious  free- 
dom and  inhuman  treatment.  But.  not  a 
mention  of  a  gas  chamber,  a  concentra- 
tion camp,  human  soap  ...  I  need  not 
go  on.  We  all  saw  the  holocaust  last 
week. 

These  disgraceful  acts  wiU  not  go  voa- 
spoken  this  time.  I  offer  these  quotes 
from  Cambodian  refugees  as  reported  in 
Wednesday's  press: 

•  •  •  at  the  appointed  hour,  288  men. 
women  and  children  set  off  on  the  long  and 
dangerous  trek.  .  .  .  But  the  villagers  had 
only  walked  a  few  yards  .  .  .  when  machine 
guns  opened  up  on  them  from  the  darkened 
hamlet.  Apparently,  one  of  the  villagers  who 
had  remained  behind  had  betrayed  them. 
The  Khmer  Rouge  made  no  attempt  to  cap- 
ture the  fleeing  peasants  or  give  them  a 
chance  to  surrender  .  .  .  the  shooting  con- 
tinued for  half  an  hour.  ...  By  morning,  the 
survivors  had  regrouped.  .  .  .  Less  than  12 
hours  later,  one  group  was  attacked  again 
when  it  stopped  to  scavenge  for  food.  Ex- 
hausted by  the  pace  and  famished,  Lamout 
Chhuon's  16-year-old  daughter  had  climbed 
a  tree  to  pluck  some  hanging  fruit.  As  she 
reached  for  it,  a  Khmer  Rouge  sniper's  bullet 
cut  her  down,  and  a  hall  of  automatic  rifle 
fire  and  M-79  grenades  tore  into  those  who 
gathered  round  her  fallen  body  ...  of  the 
268  peasants  who  had  set  out  .  .  .  only  60 


survived  the  attempt  to  escape  from  Com- 
munist Cambodia. 

The  next  passage  is  not  for  the  squeamish; 
but  for  those  who  can  face  It.  here  are  two 
still  more  recent  accounts  of  the  behaviour 
of  the  Cambodian  forces,  this  time  In  raids 
across  the  Thai  and  Vietnamese  borders  re- 
spectively: 

Thirty-one  Thai  villagers.  Including  babies 
and  women,  were  backed  to  death  by  Kluner 
Rouge  troops.  .  .  . 

Women  and  chUdren,  Including  small 
babies,  had  been  decapitated.  Many  had  been 
tortured.  Men  had  been  castrated  and  poles 
were  protruding  from  the  bodies  of  women. 

Newsweek  described  the  situation  with 
equal  candor  on  January  23: 

The  workday  seldom  varies.  Men.  women 
and  children  are  roused  at  dawn  and  sent  out 
Into  the  fields.  After  a  mid-day  rest  break, 
they  toU  on  until  dark.  There  are  no  holi- 
days, no  days  off.  The  sick  must  rely  on  un- 
trained medics  who  treat  cholera  with  Pepsi- 
Cola  and  typhoid  with  coconut  milk.  A  meal 
is  a  bowl  of  thin  rice  gruel  and  an  occasional 
piece  of  dried  fish.  It  is  forbidden  to  dance, 
read  books,  make  love  to  unmarried  girls  or 
take  part  in  any  philosophical,  political  or 
culture  discussion. 

Anyone  who  breaks  the  rules  faces  immedi- 
ate execution.  The  transgressor  Is  usually 
clubbed  to  death  with  a  pick  handle.  But  In 
special  cases,  like  those  of  starving  workers 
who  are  caught  cannibalizing  dead  bodies, 
there  are  special  tortures.  They  are  burled  In 
the  ground  up  to  their  shoulders  and  beaten 
to  death — or  their  heads  are  chopped  off  and 
Jammed  onto  pointed  stakes. 

President  Carter  has  termed  Cambodia 
the  worst  violator  of  human  rights. 
These  ugly  examples  show  more  than  a 
mere  violation  of  human  rights,  the 
violations  of  human  dignity. 

The  Khmer  Rouge  places  no  value  on 
human  Ufe.  Estimate  of  the  killing  thus 
far  that  one-third  of  aU  Cambodians 
have  been  slain,  roughly  between  2.5  and 
3  miUion  people.  These  are  more  people 
than  are  in  Vermont,  North  Dakota, 
South  Dakota,  Delaware.  Wyoming,  and 
Montana.  If  the  dead  Cambodians  were 
American  citizens  they  would  be  en- 
titled to  elect  six  Congressmen. 

During  the  80th  Congress  my  parent's 
representatives  stood  by  sUently  as 
Hitler  kiUed  Jewish  people  smd  Cath- 
olics. I  cannot  stay  sUent  and  watch  the 
Cambodian  Government  do  the  same.* 


HON.  CARDISS  COLLINS  OPPOSES 
DEPARTMENT  OF  COMMERCE  AU- 
THORIZATION FOR  FISCAL  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  lUinois  (Mrs.  Collins)  Is 
recognized  for  5  minutes. 
•  Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  rise  not  in  opposition  to  H.R.  10729, 
the  Department  of  Commerce  Authori- 
zation for  fiscal  year  1979,  but  to  share 
some  concerns  about  the  department 
with  my  coUeagues. 

As  some  of  you  know,  I  have  been  con- 
cerned in  the  last  2  years  with  the  role 
the  Commerce  Department  plays  in  the 
implementation  of  the  U.S.  arms  em- 
bargo against  South  Africa.  The  Com- 
merce Department  is  the  Government 
entity  that  licenses  for  export  the  items 
which,  although  not  weapons,  can  serve 
the  interest  of  the  security  establishment 
of  South  Africa  and  in  so  doing  violate 
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our  obligations  under  the  embargo.  The 
items  I  refer  to  Include:  aircraft,  heli- 
copters, engines  and  parts  for  each,  elec- 
tronic equipment,  shotguns  and  police 
equipment,  and  related  material. 

Although  it  is  quite  true  that  our  obli- 
gations under  our  unilateral  embargo  of 
1963  and  the  mandatory  UJJ.  embargo 
of  1977  do  not  explicitly  exclude  the  ex- 
port of  these  items  by  name,  it  seems  rea- 
sonable that  the  items  would  be  prohi- 
bited from  export  if  the  United  States 
were  to  undertake  its  embargo  obliga- 
tions in  a  serious  manner.  I  am  sad  to  say 
a  close  study  of  the  embargo's  operation 
from  1963  to  1978  reveals  that  our  policy 
has  been  one  of  narrowly  construing  the 
terms  of  our  obligation.  The  Coounerce 
Department,  although  left  to  implement 
this  policy  of  embargo  at  the  direction 
of  the  State  Department,  has  failed  all 
the  same  to  precelve  by  its  Independent 
Judgment  that  this  announced  embargo 
Is  a  very  important  part  of  American  for- 
eign policy  toward  South  Africa. 

To  illustrate,  let  me  share  some  obser- 
vations. To  the  best  of  my  knowledge,  the 
Commerce  Department  has  no  estab- 
lished group  to  monitor  exports  to  South 
Africa  with  the  understanding  that  strict 
embargo  considerations  will  be  applied 
to  questionable  items.  The  Department, 
to  the  best  of  my  knowledge,  still  as- 
sumes, about  trade  of  questionable  items 
to  South  Africa,  that  unless  the  Congress 
or  the  public  can  show  speclflcally  how 
the  export  item  will  be  abusive  of  the 
embargo — all  trade  will  be  encouraged. 
This  unrealistic  burden  seems  to  convey 
the  impression  that  the  Department  can- 
not distinguish  between  free  trade  and 
trade  we  are  obligated  by  announced  pol- 
icy and  domestic  and  international  legal 
obligations  to  restrain.  Simply  stated, 
there  is  little,  in  my  view,  to  promote  the 
view  that  the  Department  has  been  ap- 
plying a  trade  policy  to  South  Africa 
which  reflects  the  full  scope  of  the 
embargo. 

To  further  Ulustrate  let  me  share 
these  observations.  When  I  first  pursued 
an  inquiry  into  the  workings  of  the  De- 
partment on  the  export  of  police  equip- 
ment and  shotguns,  I  was  informed  by 
individuals  at  the  Department  who 
should  have  known  their  responsibilities 
that  the  Department  was  not  authorized 
to,  and  did  not  license,  export  of  thij 
material.  The  simple  fact  is  the  Depart- 
ment is  authorized  by  law  to  act  in  this 
area,  it  publishes  regulations  governing 
the  matter  and  documents  the  exports 
in  other  publications.  The  Department 
recently  licensed  for  export  to  South 
Africa  70  to  80  civilian  aircraft.  Despite 
the  various  communication  from  myself 
and  other  Congresspersons  interested  in 
this  transaction,  neither  the  State  or 
Commerce  Department  informed  any  of 
us  of  the  transfer.  We  have  learned  of 
it  only  because  of  a  wire  service  account 
in  the  Washington  Post  which  ran  be- 
cause the  aircraft  trade  association 
wished  to  make  the  announcement  pub- 
lic. To  further  indicate  the  unfortunate 
manner  in  which  the  Commerce  Depart- 
ment acts  in  these  affairs,  let  me  share 
a  personal  account. 


On  May  12,  one  of  my  assistants  re- 
ceived a  call  from  a  fellow  describing 
himself  as  a  "liberal"  South  African.  He 
asked  for  a  chance  to  come  in  and  dis- 
cuss the  political  situation  in  hLs  coun- 
try. My  assistant  accepted.  It  has  been 
my  policy  to  try  to  keep  communication 
flowing  in  order  to  promote  some  chances 
of  understanding  and  progress  on  all  dif- 
ficult Issues.  The  gentleman  arrived  ac- 
companied by  a  Commerce  Department 
official.  In  no  short  order,  the  South 
African  launched  a  rather  embittered 
racial  diatribe  against  the  black  citizens 
of  South  Africa.  Without  any  particu- 
lar sign  of  embarrassment  on  behalf  of 
the  gentleman  from  the  Commerce  De- 
partment, the  South  African  banker  was 
asked  to  leave. 

Perhaps  this  is  simply  a  bureaucratl- 
cally  insensitive  folly.  But  my  dealings 
with  the  Department  leave  me  to  ask  why 
the  Department  is  parading  a  South  Af- 
rican with  obviously  racist  attitudes 
around  the  Congress  when  it  is  asked  to 
operate  an  embargo-induced  trade  re- 
straint policy  against  that  country.  In- 
cidents like  this  and  others,  cause  me 
great  alarm.  Is  the  Department  serious 
and  capable  in  this  matter?  I  have  en- 
countered capable  individuals  at  Com- 
merce. I  choose  to  think  people  try  to 
do  a  good  Job,  yet  I  am  alarmed  at  Com- 
merce's actions  on  the  embargo  policy. 
I  might  add  that  my  concern  appears 
to  be  shared  by  Congressman  Phaser  and 
others  on  the  House  International  Re- 
lations Committee  which  recently  adopt- 
ed an  amendment  to  the  Security  As- 
sistance bill  for  1979.  The  amendment 
would  transfer  control  of  the  licensing 
for  export  of  crime  control  equipment 
from  the  Commerce  Department  to  State 
Department. 

In  closing  let  me  urge  my  colleagues 
to  contact  my  office  should  they  desire 
further  information  on  the  work  I  have 
done  on  the  implementation  of  the  arms 
embargo.  This  is  a  serious  matter  which 
a  number  of  my  colleagues  have  Joined 
me  in  pursuing.* 


ent.   I  would  have  voted  against  the 
amendment.* 


PERSONAL  STATEMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Brademas)  is 
recognized  for  5  minutes. 
•  Mr.  BRADEMAS.  Mr.  Speaker,  I  insert 
at  this  point  a  statement  regarding  two 
recorded  votes  I  missed  on  Monday,  May 
22,  1978,  and  an  indication  of  how  I 
would  have  voted  had  I  been  present. 

The  votes  are  as  follows : 

Rollcall  No.  350,  a  vote  on  final  pas- 
sage of  H.R.  12602,  military  construc- 
tion authorization,  fiscal  1979.  The  bill 
passed  by  a  vote  of  363  to  18. 1  was  paired 
for  this  bill  and  had  I  been  present, 
would  have  voted  in  favor  of  it. 

Rollcall  No.  351,  a  vote  on  an  amend- 
ment offered  by  Mr.  McCloskey  of  Cali- 
fornia, to  H.R.  10729,  maritime  author- 
ization, fiscal  1979,  to  strike  the  t3  bil- 
lion increase  in  ship  mortgage  guarantee 
authority.  The  amendment  was  rejected 
by  a  vote  of  126  to  241.  Had  I  been  pres- 


SufKliJVIE  COURT  HOLDS  WARRANT- 
LESS INSPECTIONS  BY  OSHA  UN- 
CONSTTTUnONAL 

(Mr.  HANSEN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

•  Mr.  HANSEN.  Mr.  Speaker,  I  take  ex- 
treme pleasure  in  announcing  to  my  col- 
leagues today's  decision  by  the  U.S. 
Supreme  Court  in  the  case  of  Marshall 
versus  Barlow's,  Inc.  The  Court  has 
handed  down  a  historic  landmark  deci- 
sion upholding  the  constitutional  rights 
of  businessmen  against  harassment  and 
warrantless  inspections. 

The  Supreme  Court  decision  banning 
OSHA  inspections  without  a  search  war- 
rant is  a  great  victory  for  privacy  and 
freedom  in  this  Nation. 

The  Court  ruled  5  to  3  today  that  Gov- 
ernment agents  checking  for  safety  and 
health  hazards  may  not  make  spot 
checks  of  businesses  without  a  warrant. 
The  Occupational  Safety  and  Health  Ad- 
ministration (OSHA)  since  its  inception 
in  1970  has  long  been  an  irritating  viola- 
tor of  fourth  amendment  rights  of  the 
Nation's  farmers  and  businessmen. 

It  took  the  courage  and  determination 
of  one  smaU  businessman  to  stand  up  to 
a  runaway  bureaucracy  indulging  whole- 
sale in  the  unretisonable  searches  and 
seizures  prohibited  by  the  Constitution. 
Bill  Barlow,  a  Pocatello,  Idaho,  business- 
man, in  the  face  of  possible  Jail  and  costs 
of  well  over  $100,000  proved  his  point  in 
the  gallant  fashion  of  American  patriots 
and  all  who  value  liberty  owe  him  a  great 
debt  for  this  effort  in  basic  citizen's 
rights. 

The  performance  of  the  Barlow  at- 
tornles,  Runft  and  Longeteig  of  Boise, 
and  their  legal  colleagues  on  similar  cases 
across  the  coimtry  was  most  effective 
and  provided  a  long  string  of  victories 
going  into  the  Supreme  Court. 

Although  it  will  take  some  study  to 
determine  the  full  implications  of  the 
decision,  the  preservation  by  the  Court  of 
the  separation-of-powers  doctrine  pro- 
tecting citizens  from  the  tyranny  of  any 
one  branch  of  Government  through 
checks  and  balances  is  a  great  victory. 
This  should  set  a  constructive  precedent 
for  necessary  protective  guidelines  for 
citizen  rights  in  the  face  of  Government 
activities. 

Mr.  Speaker,  for  the  benefit  of  my  col- 
leagues I  include  for  the  Record  an 
article  by  UPI  Reporter  Charlotte  Moul- 
ton  concerning  today's  Supreme  Court 
action  and  a  copy  of  the  Court's  decision : 
Sup«EMx  Cou»T  Action 
(By  Chkrlotte  Foulton) 

Washington. — The  Supreme  Court  ruled 
5-3  today  that  Oovernment  Agents  check- 
ing for  safety  and  health  hazards  may  not 
make  spot  checks  of  businesses  without  a 
warrant. 

The  decision  struck  down  the  Inspection 
provision  of  the  1B70  Occupational  Safety 
and  Health  Act  on  the  ground  that  it  in- 
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vades  employer  privacy  in  violation  of  the 
FV>urtb  Amendment's  ban  on  "unreasonable 
searches  and  seizures." 

Justice  Byron  White  wrote  the  Court's 
Opinion,  dissenters  were  Justices  John  Paul 
Stevens,  Harry  Blackmun  and  WUUam  Rehn- 
qulst.  Justice  William  Brennan,  lU  earlier  In 
the  term,  did  not  participate. 

vnilte  said  experience  to  date  Indicates 
that  requiring  warrants  will  Impose  no  seri- 
ous burdens  upon  OSHA's  system  or  upon 
the  courts. 

The  advantage  of  surprise  will  not  be  lost 
If,  after  entry  is  refused,  a  warrant  can  be 
obtained  permitting  an  Inspector  to  reappear 
without  further  notice,  the  opinion  said. 

The  basis  for  the  warrant  wUl  not  depend 
on  demonstrating  a  violation  is  probable,  but 
only  that  reasonable  administrative  stand- 
ards for  conducting  an  inspection  are  satis- 
fled.  White  said  in  his  opinion. 

OSHA's  Inspection  provision  has  come 
under  heavy  fire  by  Industry,  particularly 
small  businesses  whose  owners  charge  bu- 
reaucratic harassment  and  niggling  safety 
and  health  standards  threaten  their  survival. 

Several  months  ago  OSHA  officials  con- 
ceded some  of  the  agency's  standards  were 
petty,  and  said  it  wUl  start  concentrating  on 
major  health  and  safety  problems  Instead 
of  cracking  down  on  the  small  violators. 

White  warned  that  requiring  a  warrant  for 
OSHA  Inspections  does  not  mean  that,  as  a 
practical  matter,  warrantless  search  provi- 
sions in  other  regulatory  laws  are  unconsti- 
tutional. He  said  the  reasonableness  of  those 
provisions  depends  upon  specific  enforce- 
ment needs  and  privacy  guarantees  of  each 
law. 

Speaking  for  the  dissenters,  Stevens  said 
the  ultimate  question  is  whether  warrantless 
searches  authorized  by  the  law  Is  "unreason- 
able" within  the  meaning  of  the  Fourth 
Amendment. 

He  said  the  warrant  clause  in  the  Fourth 
Amendment  does  not  apply  to  routine,  regu- 
latory Inspections  of  commercial   premises. 

The  Act,  administered  by  the  Labor  De- 
partment, covers  nearly  6  million  places  of 
business.  About  1.470  Inspectors  conduct 
many  thousands  of  spot  checks  each  year 
for  violations  of  Department  regulations. 

Offenders  have  been  subject  to  civil  pen- 
alties, and  the  msst  fiatsraut  violations  can 
be  originally  prosecuted. 

The  provision  was  challenged  by  Barlow's 
Inc.,  a  Pocatello.  Idaho,  plumbing  and  heat- 
ing firm  whose  President.  Ferrol  Barlow, 
turned  an  Inspector  away  in  1976  even  after 
the  agent  obtained  a  court  order. 

"The  businessmen  were  afraid  of  them." 
Barlow  was  quoted  as  saying.  "It's  frighten- 
ing when  you  think  that  a  bureaucracy  can 
come  In  and  close  down  a  business." 

Barlow's  won  an  order  by  a  Three-Judge 
Federal  Panel  In  Boise  that  the  law  ran 
counter  to  the  Fourth  Amendment  because 
It  says  nothing  about  warrants. 

The  Fourth  Amendment  conditions  war- 
rants on  "Probable  Cause"  to  believe  a  crime 
has  been  committed  and  requires  a  specific 
description  of  what  is  to  be  searched  and 
seized. 

By  action  of  Rehnqulst.  the  random  in- 
spections have  continued  everywhere  except 
Idaho  pending  final  disposition  of  the  Bar- 
low case. 

The  Justice  Department  told  the  court 
numerous  other  laws  authorizing  warrant- 
less inspections  could  ride  on  the  outcome 
of  the  OSHA  test  ca.se.  They  deal  with  sub- 
jects ranging  from  meat  Inspection  by  the 
Agriculture  Department  to  Coast  Guard 
checks  of  vessel  boiler  plates. 

But  this  Government's  worries  appeared  to 
be  somewhat  alleviated  by  White's  warning 
that  each  law  must  stand  on  its  own  provi- 
sions. 


The  Justice  Department  cited  a  Congres- 
sional Report  that  14.500  persons  were  killed 
each  year  as  a  result  of  Industrial  accidents 
and  2.2  milUon  were  disabled. 

The  Court  was  told  warrantless  inspec- 
tions have  been  Included  in  the  State  laws 
of  Alaska,  Arizona,  California,  CTolorado,  1111- 
nols.  Indiana,  Maryland,  Minnesota.  Mon- 
tana. Nevada,  New  Mexico,  North  Carolina, 
Oregon,  Tennessee,  Vermont,  Virginia,  and 
Wisconsin. 

They  said  23  states  and  the  Virgin  Is- 
lands have  developed  their  own  plans  to  en- 
force the  federal  law  themselves.  They  are 
Alaska,  Arizona.  California,  Colorado,  Con- 
necticut, Hawaii,  Indiana.  Iowa,  Kentucky, 
Maryland,  Michigan.  Minnesota,  Nevada,  New 
Mexico,  North  Carolina,  Oregon,  South  Caro- 
lina. Tennessee.  Utah.  Vermont.  Virginia, 
Washington  and  Wyoming. 

The  statutes  of  Maryland.  Oregon  and 
Alaska  already  have  been  held  unconstitu- 
tional by  state  courts. 


[Supreme  Court  of  the  United  States) 

Syllabus 

Marshall,  Secretart  of  Labor,  et  al.  v. 

Barlow's  Inc. 

APPEAL  from   the  UNITED   STA'TES  DISTRICT 
COURT  FOR  THE  DISTRICT  OF  IDAHO 

No.  76-1143.  Argued  January  9,  1978 — 
Decided  May  23.  1978 
Appellee  brought  this  action  to  obtain  In- 
junctive relief  against  a  warrantless  Inspec- 
tion of  Its  business  premises  pursuant  to 
:  8(a)  of  the  Occupational  Safety  and  Health 
Act  of  1970  (OSHA).  which  empowers  agents 
of  the  Secretary  of  Labor  to  search  the  work 
area  of  any  employment  facility  within 
OSHA's  Jurisdiction  for  safety  hazards  and 
violations  of  OSHA  regulations.  A  three- 
judge  District  Court  ruled  in  appwUee's  favor, 
concluding.  In  reliance  on  Camara  v.  Munici- 
pal Court,  387  U.S.  523,  528-529.  and  See  v. 
City  of  Seattle,  387  U.S.  541,  543,  that  the 
Fourth  Amendment  required  a  warrant  for 
the  type  of  search  involved  and  that  the 
statutory  authorization  for  warrantless  In- 
spections was  unconstitutional.  Held:  The 
Inspection  without  a  warrant  or  Its  equiv- 
alent pursuant  to  S  8(a)  of  OSHA  violated 
the  Fourth  Amendment.  Pp.  3-17. 

(a)  The  rule  that  warrantless  searches  are 
generally  unreasonable  applies  to  commercial 
premises  as  well  as  homes^.  Camara  v.  Munic- 
ipal Court,  supra,  and  See  v.  City  of  Seattle, 
supra.  Pp.  3-5. 

(b)  Though  an  exception  to  the  search 
warrant  requirement  has  been  recognized  for 
"closely  regulated"  industries  "long  subject 
to  close  supervision  and  Inspection,"  Colon- 
nade Catering  Corp.  v.  United  States,  397 
U.S.  72.  74.  77.  that  exception  does  not 
apply  simply  because  the  business  is  In  inter- 
state commerce.  Pp.  6-6. 

(c)  Nor  does  the  fact  that  an  emplojxr 
by  the  necessary  utilization  of  employees  in 
his  oi>eratlon  mean  that  he  has  opened  areas 
where  the  employees  alone  are  permitted  to 
the  warrantless  scrutiny  of  Government 
agents.  Pp.  6-7. 

(d)  Insofar  as  experience  to  date  indicates, 
requiring  warrants  to  make  OSHA  inspec- 
tions will  Impose  no  serious  burdens  on  the 
inspection  system  or  the  courts.  The  ad- 
vantages of  surprise  through  the  opportunity 
of  inspecting  without  prior  notice  wUl  not 
be  lost  If.  after  entry  to  an  inspector  Is  re- 
fused, an  ex  parte  warrant  can  be  obtained, 
facilitating  an  Inspector's  reappearance  at 
the  premises  without  further  notice;  and 
appellant  Secretary's  entitlement  to  a  war- 
rant will  not  depend  on  his  demonstrating 


probable  cause  to  believe  that  conditions  on 
the  premises  violate  OSHA  but  merely  that 
reasonable  legislative  or  administrative 
standards  for  conducting  an  Inspection  are 
satisfied  with  respect  to  a  particular  estab- 
lishment. Pp.  7-13. 

(e)  Requiring  a  warrant  for  OSHA  inspec- 
tions does  not  mean  that,  as  a  practical 
matter,  warrantless  search  provisions  In  other 
regulatory  statutes  are  unconstitutional,  as 
the  reasonableness  of  those  provisions  de- 
pends upon  the  specific  enforcement  needs 
and  privacy  guarantees  of  each  statute. 
Pp.  13-15. 

424  F.  Supp.  437,  affirmed. 

White,  J.,  delivered  the  opinion  of  the 
Court,  in  which  Burger,  C.  J.,  and  Stewart. 
Marshall,  and  Powell,  JJ.,  Joined.  Stevens. 
J.,  filed  a  dissenting  opinion.  In  which 
Blackmun  and  Rehnqxtist.  JJ..  joined. 
Brennan.  J.,  took  no  part  In  the  considera- 
tion or  decision  of  the  case. 

(Supreme  Court  of  the  United  States,  No. 

76-1143] 

Rat  Marshall,  Secretary  op  Labor,  et  al.. 

Appellants.  Against  Barlow's.  Inc. 

on   appeal   from   THE   TTNITED   STATES   DISTRICT 
COURT   FOR   THE    DISTRICT   OF   IDAHO 

(May  23.  1978) 

Mr.  Justice  White  delivered  the  opinion  of 
the  Court. 

Section  8(a)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (OSHA)>  empowers 
agents  of  the  Secretary  of  Labor  (the  Secre- 
tary) to  search  the  work  area  of  any  employ- 
ment facility  within  the  Act's  Jurisdiction. 
The  purpose  of  the  search  Is  to  Inspect  for 
safety  hazards  and  violations  of  OSHA 
regulations.  No  search  warrant  or  other 
process  is  expressly  required  under  the  Act. 

On  the  morning  of  September  11,  1976, 
an  OSHA  Inspector  entered  the  customer 
service  area  of  Barlow's,  Inc.,  an  electrical 
and  plumbing  Installation  business  located 
m  Pocatello,  Idaho.  The  president  and  gen- 
eral manager.  Ferrol  G.  "Bill"  Barlow,  was 
on  hand;  and  the  OSHA  Inspector,  after 
showing  his  credentials.^  informed  Mr. 
Barlow  that  he  wished  to  conduct  a  search 
of  the  working  areas  of  the  business.  Mr. 
Barlow  Inquired  whether  any  complaint  had 
been  received  about  his  company.  The  In- 
spector answered  no,  but  that  Barlow's.  Inc. 
had  simply  turned  up  In  the  agency's  selec- 
tion process.  The  Inspector  again  asked  to 
enter  the  nonpublic  area  of  the  business; 
Mr.  Barlow's  response  was  to  Inquire  whether 
the  Inspector  had  a  search  warrant.  The  In- 
spector had  none.  Thereupon.  Mr.  Barlow 
refused  the  inspector  admission  to  the  em- 
ployee area  of  his  business.  He  said  he  was 
relying  on  his  rights  as  guaranteed  by  the 
Fourth  Amendment  of  the  United  States 
Constitution. 

Three  months  later,  the  Secretary  peti- 
tioned the  United  States  District  Court  for 
the  District  of  Idaho  to  issue  an  order  com- 
pelling Mr.  Barlow  to  admit  the  inspector.' 
The  requested  order  was  issued  on  Decem- 
ber 30,  1975.  and  was  presented  to  Mr.  Barlow 
on  January  6.  1976.  Mr.  Barlow  again  refused 
admission,  and  he  sought  his  own  injunctive 
relief  against  the  warrantless  searches  as- 
sertedly  permitted  by  OSHA.  A  three-judge 
court  was  convened.  On  December  30.  1976.  It 
ruled  In  Mr.  Barlow's  favor.  424  F.  Supp.  437. 
Conducing  that  Camara  v.  Municipal  Court, 
387  U.S.  523.  528-529  (1967).  and  See  v.  City 
of  Seattle.  387  U.S.  641.  543  (1967),  con- 
trolled this  case,  the  court  held  that  the 
Fourth  Amendment  required  a  warrant  for 
the  type  of  search  Involved  here  *  and  that 
the  statutory  authorization  for  warrantless 
Inspections   was   unconstitutional.    An    In- 


Foctnotes  at  end  of  article. 


15134 


CONGRESSIONAL  RECORD  — HOUSE 


Mav  23.  1978 


May  23,  1978 


CONGRESSIONAL  RECORD— HOUSE 


15135 


15134 


CONGRESSIONAL  RECORD  — HOUSE 


May  23,  1978 


junction  against  searches  or  Inspections 
pursuant  to  i  8(a)  was  entered.  The  Secretary 
appealed,  challenging  the  judgment,  and  we 
noted  probable  jurisdiction.  U.S.  . 

X 

The  Secretary  urges  that  warrantless  in- 
spections to  enforce  OSHA  are  reasonable 
within  the  meaning  of  the  Fourth  Amend- 
ment. Among  other  things,  he  relies  on  i  8(a) 
of  the  Act.  29  n.S.C.  i  657(a),  which  author- 
izes Inspection  of  business  premises  without 
a  warrant  and  which  the  Secretary  urges  rep- 
resents a  congressional  construction  of  the 
Fourth  Amendment  that  the  courts  should 
not  reject.  Regretfully,  we  are  unable  to 
agree. 

The  Warrant  Clause  of  the  Fourth  Amend- 
ment protects  commercial  buildings  as  well 
as  private  homes.  To  hold  otherwise  would 
belle  the  origin  of  that  Amendment,  and  the 
American  colonial  experience.  An  Important 
forerunner  of  the  first  10  Amendments  to  the 
United  States  Constitution  the  Virginia  Bill 
of  Rights,  specifically  opposed  "general  war- 
rants, whereby  an  ofllcer  or  messenger  may  be 
commanded  to  search  suspected  places  with- 
out evidence  of  a  fact  committed." '-  The  gen- 
eral warrant  was  a  recurring  point  of  con- 
tention in  the  colonies  immediately  preced- 
ing the  Revolution.*  The  particular  offensive- 
ness  it  engendered  was  acutely  felt  by  the 
merchants  and  businessmen  whose  premises 
and  products  were  inspected  for  compliance 
with  the  several  Parliamentary  revenues 
measures  that  most  Irritated  the  colonists. 
"  IT] he  Fourth  Amendment's  commands  grew 
in  large  measure  out  of  the  colonists'  experi- 
ence with  the  writs  of  assistance  .  .  .  |that| 
granted  sweeping  power  to  customs  officials 
and  other  agents  of  the  King  to  search  at 
large  for  smuggled  goods  "  United  States  v. 
Chadwick.  433  U.S.  1,  7-8  (1977).  See  also 
a.  M.  Leasing  Corporation  v.  United  States, 
429  U.S.  338.  3fi6  (1977)  Against  this  back- 
ground, it  is  untenable  that  the  ban  on 
warrantless  searches  was  not  Intended  to 
shield  places  of  business  aa  well  as  of 
residence. 

This  Court  has  already  held  that  warrant- 
less searches  are  generally  unreasonable,  and 
that  this  rule  applies  to  commercial  premises 
as  well  as  homes.  In  Camara  v.  Municipal 
Court.  387  U.S.  523.  528-529  (1967).  we  held: 
"(Elxcept  in  certain  carefully  defined 
classes  of  cases,  a  search  of  private  property 
without  proper  consent  is  'unreasonable'  un- 
less it  has  been  authorized  by  a  valid  search 
warrant." 
On  the  same  day,  we  also  ruled : 
"As  we  explained  in  Camara.  a  search  of 
private  houses  is  presumptively  unreasonable 
if  conducted  without  a  warrant.  The  busi- 
nessman, like  the  occupant  of  a  residence, 
has  a  constitutional  right  to  go  about  hts 
business  free  from  unreasonable  official  en- 
tries upon  his  private  commercial  property. 
The  businessman,  too,  has  that  right  placed 
In  jeopardy  If  the  decision  to  enter  and  in- 
spect for  violation  of  regulatory  laws  can  be 
made  and  enforced  by  the  inspector  in  the 
field  without  official  authority  evidence  by  a 
warrant."  See  v.  City  of  Seattle.  387  U.S.  541. 
643  (1967). 

These  same  cases  also  held  that  the  Fourth 
Amendment  prohibition  aitalnst  unreason- 
able searches  protects  against  warrantless 
Intrusions  during  civil  as  well  as  criminal 
investigations.  See  v.  City  of  Seattle,  supra. 
at  543.  The  reason  Is  found  in  the  "basic  pur- 
pose of  this  Amendment  .  .  .  [which)  is  to 
safeguard  the  prlvacv  and  security  of  Indi- 
viduals against  arbitrary  invasions  by  gov- 
ernmental officials."  Camara.  supra,  at  528.  If 
the  government  Intrudes  on  a  person's  prop- 
erty, the  privacy  interest  suffers  whether  the 
governments  motivation  is  to  Investigate 
violations  of  criminal  laws  or  breaches  of 
other  sututory  or  regulatory  standards.  It 
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therefore  appears  that  unless  some  recog- 
nized exception  to  the  warrant  requirement 
applies.  See  v.  City  of  Seattle,  supra,  would 
require  a  warrant  to  conduct  the  inspection 
sought  in  this  case. 

The  Secretary  urges  that  an  exception  from 
the  search  warrant  requirement  has  been 
recognized  for  "pervasively  regulated  busl- 
ness|es|."  United  States  v.  Biswell,  406  U.S. 
311,  316  (1972).  and  for  "cloeely  regulated" 
Industries  "long  subject  to  close  8ui>ervision 
and  inspection."  Colonnade  Catering  Corp. 
v.  United  States.  397  U.S.  72,  74,  77  (1970). 
These  cases  are  Indeed  exceptions,  but  they 
represent  responses  to  relatively  unique  cir- 
cumstances. Certain  industries  have  such  a 
history  of  government  oversight  that  no  rea- 
sonable expectation  of  privacy,  see  Katz  v. 
United  States,  389  U.S.  347.  351-352  (1967). 
could  exist  for  a  proprietor  over  the  stock 
of  such  an  enterprise.  Liquor  (Colonnade) 
and  firearms  {Biawell)  are  industries  of  this 
type:  when  an  entrepreneur  embarks  upon 
such  a  business,  he  has  voluntarily  chosen 
to  subject  himself  to  a  full  arsenal  of  gov- 
ernmental regulation. 

Industries  such  as  these  fall  within  the 
"certain  carefully  defined  classes  of  cases," 
referenced  in  Camara.  supra,  at  528.  The 
element  that  distinguishes  these  enterprises 
from  ordinary  businesses  is  a  long  tradition 
of  close  government  supervision,  of  which 
any  person  who  chooses  to  enter  such  a  busi- 
ness must  already  be  aware.  "A  central  dif- 
ference between  those  cases  {Colonnade  and 
Biswell]  and  this  one  is  that  businessmen 
engaged  in  such  federally  licensed  and  regu- 
lated enterprises  accept  the  burdens  as  well 
as  the  benefits  of  their  trade,  whereas  the 
petitioner  here  was  not  engaged  in  any  regu- 
lated or  licensed  business.  The  businessman 
in  a  regulated  industry  in  effect  consents  to 
the  restrictions  placed  upon  him."  Almeida- 
Sanchez  v.  United  States.  413  VS.  266.  271 
(1973). 

The  clear  Import  of  our  cases  is  that  the 
closely  regulated  Industry  of  the  type  in- 
volved in  Colonnade  and  Biswell  Is  the  ex- 
ception. The  Secretary  would  make  It  the 
rule.  Invoking  the  Walsh-Healy  Act  of  1936. 
41  U.S.C.  I  35  et  seq.,  the  Secretary  attempu 
to  support  a  conclusion  that  all  businesses 
involved  in  Interstate  commerce  have  long 
been  subjected  to  close  supervision  of  em- 
ployee safety  and  health  conditions.  But  the 
degree  of  federal  Involvement  in  employee 
working  circumstances  has  never  been  of  the 
order  of  specificity  and  pervasiveness  that 
OSHA  mandates.  It  is  quite  unconvincing  to 
argue  that  the  Imposition  of  minimum 
wages  and  maximum  hours  on  employers 
who  contracted  with  the  government  under 
the  Walsh-Healy  Act  prepared  the  entirety 
of  American  Interstate  commerce  for  regula- 
tion of  working  conditions  to  the  minutest 
detail.  Nor  can  any  but  the  most  fictional 
sense  of  voluntary  consent  to  later  searches 
be  found  in  the  single  fact  that  one  conducts 
a  business  affecting  interstate  commerce; 
under  current  practice  and  law.  few  busi- 
nesses can  be  conducted  without  having 
some  effect  on  Interstate  commerce. 

The  Secretary  also  attempts  to  derive  sup- 
port for  a  CoZonn<ide-Btsu7eI2-type  exception 
by  drawing  analogies  from  the  field  of  labor 
law.  In  Republic  Aviation  Corp.  v.  NLRB. 
324  U.S.  793  (1945).  this  Court  upheld  the 
right*  of  employees  to  solicit  for  a  union 
during  nonworklng  time  where  efficiency 
was  not  compromised.  By  opening  up  his 
property  to  employees,  the  employer  had 
yielded  so  much  of  his  private  property 
rights  as  to  allow  those  employees  to  exer- 
cise f  7  rights  under  the  National  Labor  Re- 
lations Act.  But  this  Court  also  held  that 
the  private  property  rights  of  an  owner  pre- 
vailed over  the  Intrusion  of  nonemployee 
organizers,  even  in  nonworklng  areas  of  the 
plant  and  during  nonworklng  hours.  NLRB 
r.  Babcock  A  Wilcox  Co..  351  U.S.  106  (1956). 


The  critical  fact  in  this  case  is  that  entry 
over  Mr.  Barlow's  objection  is  being  sought 
by  a  Government  agent.'  Employees  are  not 
being  prohibited  from  reporting  OSHA  vio- 
lations.   What    they   observe   In   their   daily 
functions   is   undoubtedly   beyond   the   em- 
ployer's  reasonable   expectation   of   privacy. 
The  Government  Inspector,  however,  is  not 
an  employee.  Without  a  warrant  he  stands  in 
no  better  position   than  a  member  of  the 
public.  What  is  observable  by  the  public  is 
observable,  without  a  warrant,  by  the  Gov- 
ernment Inspector  as  well.'  The  owner  of  a 
business  has  not.  by  the  necessary  utilization 
of  employees  in  his  operation,  thrown  open 
the   areas   where   employees   alone   are   per- 
mitted to  the  warrantless  scrutiny  of  Gov- 
ernment agents.  That  an  employee  is  free  to 
report,  and  the  Government  is  free  to  use, 
any  evidence  of  noncompliance  with  OSHA 
that  the  employee  observes  furnishes  no  jus- 
tification for  federal  agents  to  enter  a  place 
of  business  from  which   the  public  Is  re- 
stricted and  to  conduct  their  own  warrant- 
less search. >* 

n 
The  Secretary  nevertheless  stoutly  argues 
that  the  enforcement  scheme  of  the  Act  re- 
quires warrantless  searches,  and  that  the  re- 
strictions on  search  discretion  contained  in 
the  Act  and  its  regulations  already  protect 
as  much  privacy  as  a  warrant  would.  The 
Secretary  thereby  asserts  the  actual  reason- 
ableness of  OSHA  searches,  whatever  the 
general  rule  against  warrantless  searches 
might  be.  Because  "reasonableness  is  still 
the  ultimate  standard,"  Camara  v.  Munic- 
ipal Court,  supra,  at  639,  the  Secretary  sug- 
gests that  the  Court  decide  whether  a  war- 
rant is  needed  by  arriving  at  a  sensible  bal- 
ance between  the  administrative  necessities 
of  OSHA  inspections  and  the  incremental 
protection  of  privacy  of  business  owners  a 
warrant  would  afford.  He  suggests  that  only 
a  decision  exempting  OSHA  Inspections  from 
the  Warrant  Clause  wt)uld  give  "full  recog- 
nition to  the  competing  public  and  private 
interests  here  at  stake."  Camara  v.  Municipal 
Court,  supra,  at  539. 

The  Secretary  submits  that  warrantless  In- 
spections are  essential  to  the  proper  enforce- 
ment of  OSHA  because  they  afford  the  oppor- 
tunity to  inspect  without  prior  notice  and 
hence  to  preserve  the  advantages  of  surprise. 
While  the  dangerous  conditions  outlawed 
by  the  Act  include  structural  defects  that 
cannot  be  quickly  hidden  or  remedied,  the 
Act  also  regulates  a  myriad  of  safety  details 
that  may  be  amendable  to  speedy  alteration 
or  disguise.  The  risk  is  that  during  the  in- 
terval between  an  inspector's  initial  request 
to  search  a  plant  and  his  procuring  a  war- 
rant following  the  owner's  refusal  of  permis- 
sion, violations  of  this  latter  type  could  be 
corrected  and  thus  escape  the  inspector's 
notice.  To  the  suggestion  that  warrants  may 
be  Issued  ex  parte  and  executed  without 
delay  and  without  prior  notice,  thereby  pre- 
serving the  element  of  surprise,  the  Sec- 
retary expresses  concern  for  the  adminis- 
trative strain  that  would  be  experienced  by 
the  Inspection  system,  and  by  the  courts, 
should  ex  parte  warrants  issued  in  advance 
become  standard  practice. 

We  are  unconvinced,  however,  that  requir- 
ing warrants  to  inspect  will  Impose  serious 
burdens  on  the  inspection  system  or  the 
courts,  will  prevent  inspections  necessary  to 
enforce  the  statute,  or  will  make  them  less 
effective.  In  the  first  place,  the  great  major- 
ity of  businessmen  can  be  expected  in  nor- 
mal course  to  consent  to  Inspection  without 
warrant:  the  Secretary  has  not  brought  to 
this  Court's  attention  any  widespread  pat- 
tern of  refusal."  In  those  cases  where  an 
owner  does  insist  on  a  warrant,  the  Secretary 
argiies  that  Inspection  efficiency  will  be  Im- 
peded by  the  advance  notice  and  delay.  The 
Act's  penalty  provisions  for  giving  advance 
notice  of  a  search.  29  U.S.C.   i  666(1) ,  and 
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the  Secretary's  own  regulations,  29  CFR 
{  1903.6,  indicate  that  surprise  searches  are 
indeed  contemplated.  However,  the  Secre- 
tary has  also  promulgated  a  regulation  pro- 
viding that  upon  refusal  to  permit  an  In- 
spector to  enter  the  property  or  to  complete 
his  inspection,  the  inspector  shall  attempt  to 
ascertain  the  reasons  for  the  refusal  and  re- 
port to  his  superior,  who  shall  "promptly 
take  appropriate  action,  including  compul- 
sory process,  if  necessary."  29  CFR  {  1903.4.'= 
The  regulation  represents  a  choice  to  proceed 
by  process  where  entry  is  refused;  and  on 
the  basis  of  evidence  available  from  present 
practice,  the  Act's  effectiveness  has  not  been 
crippled  by  providing  those  owners  who  wish 
to  refuse  an  Initial  requested  entry  with  a 
time  lapse  while  the  Inspector  obtains  the 
necessary  process."  Indeed,  the  kind  of  proc- 
ess sought  In  this  case  and  apparently  antlc- 
ijiated  by  the  regulation  provides  notice  to 
the  business  operator."  If  this  safeguard  en- 
dangers the  efficient  administration  of  OSHA. 
the  Secretary  should  never  have  adopted  it. 
particularly  when  the  Act  does  not  require  It. 
Nor  is  it  Immediately  apparent  why  the 
advantages  of  surprise  would  be  lost  if.  after 
being  refused  entry,  procedures  were  avail- 
able for  the  Secretary  to  seek  an  ex  parte 
warrant  and  to  reappear  at  the  premises 
without  further  notice  to  the  establishment 
being  inspected." 

Whether  the  Secretary  proceeds  to  secure 
a  warrant  or  other  process,  with  or  without 
prior  notice,  his  entitlement  to  inspect  will 
not  depend  on  his  demonstrating  probable 
cause  to  believe  that  conditions  in  violation 
of  OSHA  exist  on  the  premises.  Probable 
cause  in  the  criminal  law  sense  Is  not  re- 
quired. For  purposes  of  an  administrative 
search  such  as  this,  probable  cause  justify- 
ing the  Issuance  of  a  warrant  may  be  based 
not  only  on  specific  evidence  of  an  existing 
violation  '•  but  alao  on  a  showing  that  "rea- 
sonable legislative  or  administrative  stand- 
ards for  conducting  an  .  .  .  inspection  are 
satisfied  with  respect  to  a  particular  [estab- 
lishment]." Camara  v.  Municipal  Court, 
supra,  at  538.  A  warrant  showing  that  a  spe- 
cific business  has  been  chosen  for  an  OSHA 
search  on  the  basis  of  a  general  administra- 
tive plan  for  the  enforcement  of  the  Act 
derived  from  neutral  sources  such  as.  for 
example,  dispersion  of  employees  in  various 
types  of  industries  across  a  given  area,  and 
the  desired  frequency  of  searches  in  any  of 
the  lesser  divisions  of  the  area,  would  pro- 
tect an  employer's  Fourth  Amendment 
rights.''  We  doubt  that  the  consumption  of 
enforcement  energies  in  the  obtaining  of 
such  warrants  will  exceed  manageable  pro- 
portions. 

Finally,  the  Secretary  urges  that  requiring 
a  warrant  for  OSHA  inspectors  will  mean 
that,  as  a  practical  matter,  warrantless 
search  provisions  in  other  regulatory  stat- 
utes are  alao  constitutionally  Infirm.  The 
reasonableness  of  a  warrantless  search,  how- 
ever, win  depend  upon  the  specific  enforce- 
ment needs  and  privacy  guarantees  of  each 
statute.  Some  of  the  statutes  cited  apply 
only  to  a  single  industry,  where  regulations 
might  already  be  so  pervasive  that  a  Colon- 
nade-Biswell  exception  to  the  warrant  re- 
quirement could  apply.  Some  statutes  al- 
ready envision  resort  to  federal  court  en- 
forcement when  entry  is  refused,  employing 
specific  language  In  some  cases "  and  gen- 
eral language  in  others.'"  In  short,  we  base 
today's  opinion  on  the  facts  and  law  con- 
cerned with  OSHA  and  do  not  retreat  from 
a  holding  appropriate  to  that  statute  be- 
cause of  Its  real  or  imagined  effect  on  other, 
different  administrative  schemes. 

Nor  do  we  agree  that  the  incremental  pro- 
tections afforded  the  employer's  privacy  by 
a  warrant  are  so  marginal  that  they  fall  to 
justify  the  administrative  burdens  that  may 
b«  entailed.   The   authority   to  make  war- 


rantless searches  devolves  almost  unbridled 
discretion  upon  executive  and  administrative 
officers,  particularly  those  in  the  field,  as  to 
when  to  search  and  whom  to  search.  A  war- 
rant, by  contrast,  would  provide  assurances 
from  a  neutral  officer  that  the  Inspection  Is 
reasonable  under  the  Constitution,  is  au- 
thorized by  statute,  and  is  pursuant  to  an 
administrative  plan  containing  specific  neu- 
tral criteria.^  Also,  a  warrant  would  then  and 
there  advise  the  owner  of  the  scope  and  ob- 
jects of  the  search,  beyond  which  limits  the 
inspector  is  not  expected  to  proceed.='  These 
are  Important  functions  for  a  warrant  to  per- 
form, functions  which  underlie  the  Court's 
prior  decisions  that  the  Warrant  Clause  ap- 
plies to  inspections  for  compliance  with 
regulatory  statutes.^  Camara  v.  Municipal 
Court,  supra;  See  v.  City  of  Seattle,  supra. 
We  conclude  that  the  concerns  expressed  by 
the  Secretary  do  not  suffice  to  justify  wax- 
rantless  inspections  under  OSHA  or  vitiate 
the  general  constitutional  requirement  that 
for  a  search  to  be  reasonable  a  warrant  must 
be  obtained. 

Ill 

We  hold  that  Barlow  was  entitled  to  a 
declaratory  judgment  that  the  Act  is  uncon- 
stitutional insofar  as  it  purports  to  authorize 
inspections  without  warrant  or  its  equivalent 
and  to  an  injunction  enjoining  the  Act's  en- 
forcement to  that  extent.==  The  judgment  of 
the  District  Court  Is  therefore  affirmed. 

So  ordered. 

Mr.  Justice  Brennan  took  no  part  in  the 
consideration  or  decision  of  this  case. 

FOOTNOTES 

'  "In  order  to  carry  out  the  purposes  of  this 
chapter,  the  Secretary,  upon  presenting  ap- 
propriate credentials  to  the  owner,  operator, 
or  agent  in  charge,  is  authorized — 

"(1)  to  enter  without  delay  and  at  reason- 
able times  any  factory,  plant,  establishment, 
construction  site,  or  other  area,  workplace  or 
environment  where  work  is  performed  by  an 
employee  of  an  employer:  and 

"(2)  to  Inspect  and  Investigate  during  reg- 
ular working  hours  and  at  other  reasonable 
times,  and  within  reasonable  limits  and  in  a 
reasonable  manner,  any  such  place  of  em- 
ployment and  all  pertinent  conditions,  struc- 
tures, machines,  apparatus,  devices,  equip- 
ment, and  materials  therein,  and  to  question 
privately  any  such  employer,  owner,  operator, 
agent,  or  employee."  84  Stat.  1590.  29  U.S.C. 
§  657(a)   (1970). 

•-'  This  is  required  by  the  Act.  See  n.  1.  supra. 

'  A  regulation  of  the  Secretary,  29  CFR 
i  1903.4,  requires  an  inspector  to  seek  com- 
pulsory process  if  an  employer  refuses  a  re- 
quested search.  See  p.  9,  infra,  and  n.  12. 

•  No  res  judicata  bar  arose  against  Mr.  Bar- 
low from  the  December  30,  1975  order  au- 
thorizing a  search,  because  the  earlier  deci- 
sion reserved  the  constitutional  issue.  See 
opinion  of  District  Court,  reprinted  in  juris- 
dictional statement  at  5a. 

^  H.  S.  Commager,  Documents  of  American 
History  104  (8th  ed.  1968) . 

"  See,  e.g.,  O.  M.  Dlckerson,  "Writs  of  Assist- 
ance as  a  Cause  of  the  Revolution,"  The  Era 
of  the  American  Revolution  40  (R.  Morris,  ed. 
1939). 

■  The  Stamp  Act  of  1765.  the  Townsend 
Revenue  Act  of  1767.  and  the  tea  tax  of  1773 
are  notable  examples.  See  commager,  supra, 
n.  5,  at  53,  63.  For  commentary,  see  S.  E. 
Morison,  H.  S.  Commager  &  W.  E.  Leuchten- 
burg,  I  The  Growth  of  the  American  Republic 
143.  149.  159  (1969). 

"  The  Government  has  asked  that  Mr.  Bar- 
low be  ordered  to  show  cause  why  he  should 
not  be  held  in  contempt  for  refusing  to  honor 
the  inspection  order,  and  Its  position  is  that 
the  OSHA  inspector  Is  noW  entiUed  to  enter 
at  once,  over  Mr.  Barlow's  objection. 

•  Cf.  Air  Pollution  Variance  Bd.  v.  Western 
Alfalfa  Corp.,  416  U.S.  861  (1974). 

"  "The  automobile  search  cases  cited  by  the 


Secretary  are  even  less  helpful  to  his  position 
than  the  labor  cases.  The  fact  that  automo- 
biles occupy  a  special  category  In  Fourth 
Amendment  case  law  is  by  now  beyond  doubt, 
due,  among  other  factors,  to  the  quick  mo- 
bility of  a  car,  the  registration  requirements 
of  both  the  car  and  the  driver,  and  the  more 
available  opportunity  for  plain-view  observa- 
tions of  a  car's  contents.  Cody  v.  Dombrowski, 
413  U.S.  433,  441-442  (1973);  see  also  Cham- 
bers v.  Maroney,  399  U.S.  42,  48-51  (1970). 
Even  so,  probable  cause  has  not  been  aban- 
doned as  a  requirement  for  stopping  and 
searching  an  automobile. 

"  We  recognize  that  today's  holding  might 
itself  have  an  Impact  on  whether  owners 
choose  to  resist  requested  searches;  we  can 
only  await  the  development  of  evidence  not 
present  on  this  record  to  determine  bow 
serious  an  Impediment  to  effective  enforce- 
ment this  might  be. 

■=It  is  true,  as  the  Secretary  asserts,  that 
S  8(a)  of  the  Act,  29  U.S.C.  S  657(a),  pur- 
ports to  authorize  inspections  without  war- 
rant; but  It  is  also  true  that  it  does  not  for- 
bid the  Secretary  from  proceeding  to  inspect 
only  by  warrant  or  other  process.  The  Sec- 
retary has  broad  authority  to  prescribe  such 
rules  and  regulations  ss  he  may  deem  neces- 
sary to  carry  out  his  responsibilities  under 
this  chapter  "Including  rules  and  regulations 
dealing  with  the  inspection  of  an  employer's 
establishment."  { 8(g)  (2),  29  U.S.C.  {657 
(g)(2).  The  regulations  with  respect  to  in- 
spections arc  contained  in  29  CFR  Part  1903. 
Section  1903.4,  referred  to  in  the  text,  pro- 
vides as  follows: 

"Upon  a  refusal  to  permit  a  Compliance 
Safety  and  Health  Officer,  in  the  exercise  of 
his  official  duties,  to  enter  without  delay  and 
at  reasonable  times  any  place  of  employ- 
ment or  any  place  therein,  to  inspect,  to  re- 
view records,  or  to  question  any  employer, 
owner,  operator,  agent,  or  employee.  In  ac- 
cordance with  !  1903.3  or  to  permit  a  repre- 
sentative of  employees  to  accompany  the 
Compliance  Safety  end  Health  Officer  during 
the  physical  inspection  of  any  workplace  in 
accordance  with  §  1903.8.  the  Compliance 
Salety  and  Health  Officer  shall  terminate  the 
inspection  or  confine  the  inspection  to  other 
areas,  conditions,  structures,  machines,  ap- 
paratus, devices,  equipment,  materials,  rec- 
ords, or  Interviews  concerning  which  no  ob- 
jection is  raised.  The  Compliance  Safety  and 
Health  Officer  shall  endeavor  to  ascertain  the 
reason  for  such  refusal,  and  he  shall  immedi- 
ately report  the  refusal  and  the  reason  there- 
for to  the  Area  Director  The  Area  Director 
shall  immediately  consult  with  the  Assistant 
Regional  Director  and  the  Regional  Solicitor, 
who  shall  promptly  take  appropriate  action. 
Including  compulsory  process,  If  necessary." 

When  his  representative  was  refused  ad- 
mission by  Mr.  Barlow,  the  Secretary  pro- 
ceeded in  federal  court  to  enforce  his  right 
to  enter  and  Inspect,  as  conferred  by  29 
U.S.C.  {  657. 

"  A  change  In  the  language  of  the  Com- 
pliance Operations  Manual  for  OSHA  inspec- 
tors supports  the  Inference  that,  whatever 
the  Act's  administrators  might  have  thought 
at  the  start,  it  was  eventually  concluded  that 
enforcement  efficiency  would  not  be  jeopard- 
ized by  permitting  emplovers  to  refuse  en- 
try, at  least  until  the  Inspector  obtained 
compulsory  process.  The  1972  Manual  in- 
cluded a  section  speciflcally  directed  to  ob- 
taining "warrants."  and  one  provision  of 
that  section  dealt  with  ex  parte  warrants: 
"In  cases  where  a  refusal  of  entry  Is  to  be 
expected  from  the  past  performance  of  the 
employer,  or  where  the  employer  has  given 
some  Indication  prior  to  the  commencement 
of  the  Investigation  of  his  Intention  to  bar 
entry  or  limit  or  interfere  with  the  investi- 
gation, a  warrant  should  be  obtained  before 
the  Inspection  is  attempted.  Cases  of  this 
nature  should  also  be  referred  through  the 
Area  Director  to  the  appropriate  Regional 
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Solicitor  and  the  Regional  Administrator 
alerted."  08HA  CkMspllance  Operations 
ttenual  (Jan.  1972),  at  V-7. 

The  latest  available  manual.  Incorporating 
changes  as  of  November  1977.  deletes  this 
provision,  leaving  only  the  details  for  ob- 
taining "compulsory  process"  after  an  em- 
ployer has  refused  entry.  OSHA  Field  Oper- 
ations Manual.  Vol.  V,  at  V-4-V-6.  In  Its 
present  form,  the  Secretary's  regulation  ap- 
pears to  permit  establishment  owners  to  in- 
sist on  "process":  and  hence  their  refusal  to 
permit  entry  would  fall  short  of  criminal 
conduct  within  the  meaning  of  18  U.S.C. 
ii  111  and  1114,  which  make  It  a  crime  forc- 
ibly to  Impede,  intimidate  or  Interfere  with 
federal  officials,  including  OSHA  inspectors, 
while  engaged  in  or  on  account  of  the  per- 
formance of  their  offlclals  duties. 

'<  The  proceeding  was  instituted  by  filing 
an  "Application  for  Affirmative  Order  to 
Grant  Entry  and  for  an  Order  to  show  cause 
why  such  affirmative  order  should  not  Issue." 
The  District  Court  Issued  the  order  to  show 
cause,  the  matter  was  argued,  and  an  order 
then  Issued  authorizing  the  inspection  and 
enjoining  interference  by  Barlow.  The  fol- 
lowing is  the  order  Issued  by  the  District 
Court: 

"It  Is  hereby  ordered,  adjudged  and  de- 
creed that  the  United  States  of  America, 
United  States  Department  of  Labor,  Occupa- 
tional Safety  and  Health  Administration, 
through  its  duly  designated  representative  or 
representatives,  are  entitled  to,  and  shall 
have  hereby,  entry  upon  the  premises  known 
as  Barlow's  Inc.,  225  West  Pine,  Pocatello, 
Idaho,  and  upon  said  business  premises  to 
conduct  an  inspection  and  investigation  as 
provided  for  In  Section  8  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
661,  et  leq.).  as  part  of  an  Inspection  pro- 
gram designed  to  assure  compliance  with 
that  Act;  that  the  Inspection  and  Investiga- 
tion shall  be  conducted  during  regular  work- 
ing hours  or  at  other  reasonable  times,  with- 
in reasonable  limits  and  in  a  reasonable 
manner,  all  as  set  forth  In  the  regulations 
pertaining  to  such  inspection  promulgated 
by  the  Secretary  of  Labor,  at  29  C.P.R.,  Part 
1903;  that  appropriate  credentials  as  repre- 
sentatives of  the  Occupational  Safety  and 
Health  Administration,  United  States  De- 
partment of  Labor,  shall  be  presented  to  the 
Barlow's  Inc.  representative  upon  said  prem- 
ises and  the  inspection  and  investigation 
shall  be  commenced  as  soon  as  practicable 
after  the  Issuance  of  this  Order  and  shall 
be  completed  with  reasonable  promptness; 
that  the  Inspection  and  Investigation  shall 
extend  to  the  establishment  or  other  area, 
workplace,  or  Invironment  where  work  Is 
performed  by  employees  of  the  employer. 
Barlow's  Inc.,  and  to  all  pertinent  condi- 
tions, structures,  machines,  apparatus,  de- 
vices, equipment,  materials,  and  all  other 
things  therein  (Including  but  not  limited  to 
records,  files,  papers,  processes,  controls,  and 
facilities)  bearing  upon  whether  Barlow's 
Inc.  Is  furnishing  to  its  employees  employ- 
ment and  a  place  of  employment  that  are 
free  from  recognized  hazards  that  are  caus- 
ing or  are  likely  to  cause  death  or  serious 
physical  harm  to  its  employees,  and  whether 
Barlow's  Inc.  is  complying  with  the  Occupa- 
tional Safety  and  Health  Standards  promul- 
gated under  the  Occupational  Safety  and 
Health  Act  and  the  rules,  regulations,  and 
orders  Issued  pursuant  to  that  Act;  that  rep- 
resentatives of  the  Occupational  Safety  and 
Health  Administration  may.  at  the  option  of 
Barlow's  Inc..  be  accompanied  by  one  or  more 
employee  of  Barlow's  Inc.,  pursuant  to  Sec- 
tion 8(e)  of  that  Act;  that  Barlow's  Inc.,  lU 
agents,  representatives,  officers,  and  employ- 
ees are  hereby  enjoined  and  restrained  from 
In  any  way  whatsoever  Interfering  with  the 
Inspection  and  Investigation  authorized  by 
this  Order,  and.  further.  Barlow's  Inc.  Is 
hereby  ordered  and  directed  to.  within  five 
working  days  from  the  date  of  this  Order. 


furnish  a  copy  of  this  Order  to  its  officers  and 
managers,  and.  in  addition,  to  poet  a  copy 
of  this  Order  at  its  employee's  bulletin  board 
located  upon  the  business  premises:  and 
Barlow's  Inc.  Is  hereby  ordered  and  directed 
to  comply  In  all  respects  with  this  order  and 
allow  the  inspection  and  investigation  to 
take  place  without  delay  and  forthwith." 

i' Insofar  as  the  Secretary's  statutory  au- 
thority Is  concerned,  a  regulation  expressly 
providing  that  the  Secretary  could  proceed  ex 
parte  to  seek  a  warrant  or  Its  equivalent 
would  appear  to  be  as  much  within  the  Sec- 
retary's power  as  the  regulation  currently  In 
force  and  calling  for  "compulsory  process." 

"Section  8(f)(1).  29  U.S.C.  » 667(f)(1). 
provides  that  employees  or  their  representa- 
tives may  give  written  notice  to  the  Secre- 
tary of  what  they  believe  to  be  violations  of 
safety  or  health  standards  and  may  request 
an  inspection.  If  the  Secretary  then  deter- 
mines that  "there  are  reasonable  grounds  to 
believe  that  such  violation  or  danger  exists, 
he  shall  make  a  special  Inspection  In  accord- 
ance with  the  provisions  of  this  Section  as 
soon  as  practicable."  The  statute  thus  pur- 
ports to  authorize  a  warrantless  inspection 
in  these  circumstances. 

"  The  Secretary's  Brief,  p.  9  n.  7.  states  that 
the  Barlow  Inspection  was  not  based  on  an 
employee  complaint  but  was  a  "general 
schedule"  investigation.  "Such  general  in- 
vestigations." he  explains,  "now  called  Re- 
gional Programmed  Inspections,  are  carried 
out  In  accordance  with  criteria  based  upon 
accident  experience  and  the  number  of  em- 
ployees exposed  In  particular  Industries.  U.S. 
Department  of  Labor.  Occupational  Safety 
and  Health  Administration.  Field  Operations 
Manual,  supra,  1  CCH  Employment  Safety 
and  Health  Guide  1143272  (1976)." 

»  The  Mine  Safety  Act  provides  "Whenever 
an  operator  .  .  .  refuses  to  permit  the  In- 
spection or  Investigation  of  any  mine  which 
is  subject  to  this  chapter  ...  a  civil  action 
for  preventive  relief,  including  an  applica- 
tion for  a  permanent  or  temporary  injunc- 
tion, restraining  order,  or  other  order,  may 
be  instituted  by  the  Secretary  in  the  district 
court  of  the  United  States  for  the  dis- 
trict. .  .  ."  30  U.S.C.  i  733(a).  "The  Secretary 
may  Institute  a  civil  action  for  relief.  In- 
cluding a  permanent  or  temporary  injunc- 
tion, restraining  order,  or  any  other  appro- 
priate order  to  the  district  court  .  .  .  when- 
ever such  operator  or  his  agent  .  .  .  refuses 
to  permit  the  Inspection  of  the  mine.  .  .  . 
Each  court  shall  have  Jurisdiction  to  provide 
such  relief  as  may  be  appropriate."  30  U.S.C. 
I  818.  Another  example  Is  the  Air  Pollution 
Control  Act,  which  grants  federal  district 
courts  jurisdiction  "to  require  compliance" 
with  the  Administrator's  attempt  to  Inspect 
under  42  U.S.C.  f  18S7c-9,  when  the  Adminis- 
trator has  commenced  "a  civil  action  for 
appropriate  relief."  42  U.S.C.  I  1867c-8(b)  (4) . 
>*  Exemplary  language  Is  contained  In  the 
Animal  Welfare  Act  which  provides  for  In- 
spections by  the  Secretary  of  Agriculture: 
federal  district  courts  are  vested  with  juris- 
diction "specifically  to  enforce,  and  to  pre- 
vent and  restrain  violations  of  this  chapter, 
and  shall  have  Jurisdiction  In  all  other  kinds 
of  cases  arising  under  this  chapter."  7  U.S.C. 
i  ai4e(c)  (Supp.  V  1975).  Similar  provisions 
are  Included  In  other  agricultural  Inspection 
acts:  see  e.g.,  21  U.S.C.  16.74  (meat  product 
Inspection):  21  U.S.C.  11060  (egg  product 
inspection).  The  Internal  Revenue  Code, 
whose  excise  tax  provisions  requiring  inspec- 
tions of  businesses  are  cited  by  the  Secre- 
tary, provides  "The  District  Courts  .  .  .  shall 
have  such  jurisdiction  to  make  and  issue  in 
civil  actions  writs  and  orders  of  Injunc- 
tion .  .  .  and  such  other  orders  and  processes, 
and  to  render  such  .  .  .  decrees  as  may  be  nec- 
essary or  appropriate  for  the  enforcement  of 
the  Internal  revenue  laws."  26  U.S.C.  i  7402 
(a).  Fy>r  gasoline  Inspections,  federal  district 
courts  are  granted  jurisdiction  to  restrain 
violations   and   enforce   standards    (one   of 


which,  49  UJ3.C.  f  1877,  requires  gas  trans- 
porters to  permit  entry  or  Inspection).  The 
owner  Is  to  be  afforded  the  opportunity  for 
notice  and  response  In  most  cases,  but  "fail- 
ure to  give  such  notice  and  afford  oppor- 
tunity shall  not  preclude  the  granting  of 
appropriate  relief  (by  the  district  court]." 
49U.S.C.  {  1679(a). 

"The  application  for  the  Inspection  order 
filed  by  the  Secretary  In  this  case  represented 
that  "the  desired  Inspection  and  Investiga- 
tion are  contemplated  as  part  of  an  Inspec- 
tion program  designed  to  assure  compliance 
with  the  Act  and  are  authorized  by  Section 
8(a)  of  the  Act."  The  program  was  not  de- 
scribed, however,  or  any  facts  presented  that 
would  Indicate  why  an  inspection  of  Bar- 
low's establishment  was  within  the  program. 
The  order  that  Issued  concluded  generally 
that  the  inspection  authorized  was  "part  of 
an  inspection  program  designed  to  assure 
compliance  with  the  Act." 

bisection  8(a)  of  the  Act.  29  U.S.C.  1687 
(a),  provides  that  "In  order  to  carry  out  the 
pxtrposes  of  this  chapter"  the  Secretary  may 
enter  any  establishment,  area,  work  place  or 
environment  "where  work  Is  performed  by 
employees  of  an  employer"  and  "Inspect  and 
investigate"  any  such  place  of  employment 
and  all  "pertinent  conditions,  structures, 
machines,  apparatiis,  devices,  equipment,  and 
materials  therein,  and  .  .  .  question  privately 
any  such  employer,  owner,  operator,  agent, 
or  employee."  Inspections  are  to  be  carried 
out  "during  regular  working  hours  and  at 
other  reasonable  times,  and  within  reason- 
able limits  and  In  a  reasonable  manner." 
The  Secretary's  regulations  echo  the  statu- 
tory language  in  these  respects.  29  CPU 
1 1903.3.  They  also  provide  that  inspector! 
are  to  explain  the  nature  and  purpose  of  the 
Inspection  and  to  "indicate  generally  the 
scope  of  the  Inspection."  29  CFR  i  1903.7(a). 
Environmental  samples  and  photographs  are 
authorized,  29  CKR  i  1903.7(b),  and  Inspec- 
tions are  to  be  performed  so  as  "to  preclude 
unreasonable  disruption  of  the  employer's 
establishment."  29  CFR  {1903.7(d).  The 
order  that  Issued  in  this  case  reflected  much 
of  the  foregoing  statutory  and  regulatory 
language. 

"Delineating  the  scope  of  a  search  with 
some  care  Is  particularly  important  where 
documents  are  involved.  Section  8(c)  of  the 
Act,  29  U.S.C.  I  667(c),  provides  that  an  em- 
ployer must  "make,  keep  and  preserve,  and 
make  available  to  the  Secretary  [of  Labor] 
or  to  the  Secretary  of  Health.  Education  and 
Welfare"  such  records  regarding  his  activi- 
ties relating  to  OSHA  as  the  Secretary  of 
Labor  may  prescribe  by  regulation  as  neces- 
sary or  appropriate  for  enforcement  of  the 
statute  or  for  developing  information  regard- 
ing the  causes  and  prevention  of  occupa- 
tional accidents  and  Illnesses.  Regulation  re- 
quiring employers  to  maintain  records  of  and 
to  make  periodic  reports  on  "work  related 
deaths,  injuries  and  Illnesses"  are  also  con- 
templated, as  are  rules  requiring  accurate 
records  of  employee  exposures  to  potential 
toxic  materials  and  harmful  physical  agents. 

In  describing  the  scope  of  the  warrantless 
Inspection  authorized  by  the  statute,  }8(a) 
does  not  expressly  Include  any  records  among 
those  Items  or  things  that  may  be  examined, 
and  i  8(c)  merely  provides  that  the  em- 
ployer is  "to  make  available"  his  pertinent 
records  and  to  make  periodic  reports. 

The  Secretary's  regulation,  29  CFR  i  1903.3. 
however,  expressly  Includes  among  the  in- 
spector's powers  the  authority  "to  review 
records  required  by  the  Act  and  regulations 
published  In  this  chapter,  and  other  records 
which  are  directly  related  to  the  purpose  of 
the  inspection."  Further,  29  CFR  t  1903.7 
requires  Inspectors  to  Indicate  generally  "the 
records  specified  In  i  1903.3  which  they  wish 
to  review"  but  "such  designations  of  records 
shall  not  preclude  access  to  additional  rec- 
ords specified  in  i  1903.3."  It  Is  the  Secre- 
tary's position,  which  we  reject,  that  an  in- 
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spectlon  of  documMits  of  this  scope  may  be 
effected  without  a  warrant. 

The  order  that  issued  In  this  case  included 
among  the  objects  and  things  to  be  inspected 
"all  other  things  therein  (including  but  not 
limited  to  records,  files,  papers,  processes, 
controls  and  facilities)  bearing  upon  whether 
Barlow's,  Inc.,  is  furnishing  to  Its  employees 
employment  and  a  place  of  employment  that 
are  free  from  recognizable  hazards  that  are 
causing  or  are  likely  to  cause  death  or  serious 
physical  harm  to  Its  employees,  and  whether 
Barlow's,  Inc.,  Is  complying  with  .  .  ."  the 
OSHA  regulations. 

"The  Injunction  entered  by  the  District 
Court,  however,  should  not  be  understood  to 
forbid  the  Secretary  from  exercising  the  In- 
spection authority  conferred  by  !  667  pursu- 
ant to  regulations  and  Judicial  process  that 
satisfy  the  Fourth  Amendment.  The  District 
Court  did  not  address  the  issue  whether  the 
order  for  inspection  that  was  issued  in  this 
case  was  the  functional  equivalent  of  a  war- 
rant, and  the  Secretary  has  limited  his  sub- 
mission In  this  case  to  the  constitutionality 
of  a  warrantless  search  of  the  Barlow  estab- 
lishment authorized  by  5  8(a).  He  has  ex- 
pressly declined  to  rely  on  29  CFR  5  1903.4 
and  upon  the  order  obtained  In  this  case. 
Tr.  of  Oral  Arg.  19.  Of  course.  If  the  process 
obtained  here,  or  obtained  In  other  cases 
under  revised  regulations,  would  satisfy  the 
Fourth  Amendment,  there  would  be  no  oc- 
casion for  enjoining  the  inspections  author- 
ized by  !8(a). 

(Supreme  Court  of  the  United  States, 
No.  76-1143) 

Rat  Marshall,  Secretary  of  Labor,  el  al.. 

Appellants,  versus  Barlow's,  Inc. 
on  appeal  from  tme  onrted  states  district 

COURT  FOR  THE  DIS'ntlCT  OF  IDAHO 

[May  23, 1978] 

Mr.  Justice  Stevens,  with  whom  Mr.  Jus- 
tice Blackmun  and  Mr.  Justice  Rehnqvist 
join,  dissenting. 

Congress  enacted  the  Occupational  Safety 
and  Health  Act  to  safeguard  employees 
against  hazards  In  the  work  areas  of  busi- 
nesses subject  to  the  Act.  To  ensure  com- 
pliance. Congress  authorized  the  Secretary 
of  Labor  to  conduct  routine,  nonconsensual 
Inspections.  Today  the  Court  holds  that  the 
Fourth  Amendment  prohibits  such  Inspec- 
tions without  a  warrant.  The  Court  also 
holds  that  the  constitutionally  required 
warrant  may  be  Issued  without  any  showing 
of  probable  cause.  I  disagree  with  both  of 
these  holdings. 

The  Fourth  Amendment  contains  two 
separate  clauses,  each  fiatly  prohibiting  a 
category  of  governmental  conduct.  The  first 
clause  states  that  the  right  to  be  free  from 
unreasonable  searches  "shall  not  be  vio- 
lated": '  the  second  unequivocally  prohibits 
the  Issuance  of  warrants  except  "upon  prob- 
able cause."  '■  In  this  case  the  ultimate  ques- 
tion Is  whether  the  category  of  warrantless 
searches  authorized  by  the  statute  Is  "un- 
reasonable" within  the  meaning  of  the  first 
clause. 

In  cases  Involving  the  investigation  of 
criminal  activity,  the  Court  has  held  that 
the  reasonableness  of  a  search  generally  de- 
pends upon  whether  It  was  conducted  pur- 
suant to  a  valid  warrant.  See,  e.  g.,  Coolidge 
V.  New  Hampshire,  403  VS.  443.  There  Is, 
however,  also  a  category  of  searches  which 
are  reasonable  within  the  meaning  of  the 
first  clause  even  though  the  probable  cause 
requirement  of  the  Warrant  Clause  cannot 
be  satisfied.  See  United  States  v.  Martinez- 
Fuerte,  428  U.S.  548;  Terry  v.  Ohio,  392  UB. 
1:  South  Dakota  v.  Opperman.  428  U.S.  364: 
United  States  v.  BUwell.  406  U.S.  311.  The 
regulatory  Inspection  program  challenged  In 
this  case.  In  my  judgment,  falls  within  this 
category. 


Footnotes  at  end  of  article. 


The  warrant  requirement  Is  linked  "tex- 
tually  ...  to  the  probable -cause  concept" 
in  the  Warrant  Clavise.  South  Dakota  v.  Op- 
perman. supra,  at  370  n.  5.  The  routine 
OSHA  Inspections  are,  by  definition,  not 
based  on  cause  to  believe  there  is  a  viola- 
tion on  the  premises  to  be  Inspected.  Hence, 
If  the  Inspections  were  measured  against 
the  requirements  of  the  Warrant  Clause, 
they  would  be  automatically  and  unequiv- 
ocally unreasonable. 

Because  of  the  acknowledged  importance 
and  reasonableness  of  routine  inspections  in 
the  enforcement  of  federal  regulatory  stat- 
utes such  as  OSHA,  the  Court  recognizes 
that  requiring  full  compliance  with  the  War- 
rant Clause  would  Invalidate  all  such  inspec- 
tion programs.  Yet,  rather  than  simply  ana- 
lyzing such  programs  under  the  "reasonable- 
ness" clause  of  the  Fourth  Amendment,  the 
Court  holds  the  OSHA  program  invalid  tm- 
der  the  Warrant  Clause  and  then  avoids  a 
blanket  prohibition  on  all  routine,  regula- 
tory Inspections  by  relying  on  the  notion 
that  the  "probable  cause"  requirement  in  the 
Warrant  Clause  may  be  relaxed  whenever 
the  Court  believes  that  the  governmental 
need  to  conduct  a  category  of  "searches"  out- 
weighs the  Intrusion  on  interests  protected 
by  the  Fourth  Amendment. 

The  Court's  approach  disregards  the  plain 
language  of  the  Warrant  Clause  and  Is  un- 
faithful to  the  balance  struck  by  the  Pramers 
of  the  Fourth  Amendment — "the  one  proce- 
dural safeguard  In  the  Constitution  that 
grew  directly  out  of  the  events  which  im- 
mediately preceded  the  revolutionary  strug- 
gle with  England."'  This  preconstltutlonal 
history  Includes  the  controversy  In  England 
over  the  Issuance  of  general  warrants  to  aid 
enforcement  of  the  seditious  libel  laws  and 
the  colonial  experience  with  writs  of  assist- 
ance issued  to  facilitate  collection  of  the 
various  Import  duties  Imposed  by  Parliament. 
The  Pramers"  familiarity  with  the  abuses  at- 
tending the  Issuance  of  such  general  war- 
rants provided  the  principal  stimulus  for  the 
restraints  on  arbitrary  governmental  Intru- 
sions embodied  In  the  Fourth  Amendment. 

"[0]ur  constitutional  fathers  were  not 
concerned  about  warrantless  searches,  but 
about  overreaching  warrants.  It  Is  perhaps 
too  much  to  say  that  they  feared  the  warrant 
more  than  the  search,  but  It  Is  plain  enough 
that  the  warrant  wits  the  prime  object  of 
their  concern.  Par  from  looking  at  the  war- 
rant as  a  protection  against  unreasonable 
searches,  they  saw  it  as  an  authority  for  un- 
reasonable  and  oppressive  searches.   .   .   ."♦ 

Since  the  general  warrant,  not  the  war- 
rantless search,  was  the  Immediate  evil  at 
which  the  Fourth  Amendment  was  directed. 
It  Is  not  surprising  that  the  Pramers  placed 
precise  limits  on  Its  issuance.  The  require- 
ment that  a  warrant  only  Issue  on  a  show- 
ing of  particularized  probable  cause  was  the 
means  adopted  to  circumscribe  the  warrant 
power.  While  the  subsequent  course  of 
Fourth  Amendment  jurisprudence  in  this 
Court  emphasizes  the  dangers  posed  by  war- 
rantless searches  conducted  without  prob- 
able cause,  it  Is  the  general  resisonableness 
standard  In  the  first  clause,  not  the  Warrant 
Clause,  that  the  Pramers  adopted  to  limit 
this  category  of  searches.  It  Is  of  course  true 
that  the  existence  of  a  valid  warrant  normal- 
ly satisfies  the  reasonableness  requirement 
under  the  Fourth  Amendment.  But  we 
should  not  dilute  the  requirements  of  the 
Warrant  Clause  In  an  effort  to  force  every 
kind  of  governmental  Intrusion  which  sat- 
isfies the  Fourth  Amendment  definition  of 
a  "search"  Into  a  judicially  developed,  war- 
rant-preference scheme. 

Fidelity  to  the  original  understanding  of 
the  Fourth  Amendment,  therefore,  leads  to 
the  conclusion  that  the  Warrant  Clause  has 
no  application  to  routine,  regulatory  Inspec- 
tions of  commercial  premises.  If  such  Inspec- 
tions are  valid.  It  Is  because  they  comport 


with  the  ultimate  reasonableness  standard 
of  the  Fourth  Amendment.  If  the  Court  were 
correct  In  Its  view  that  such  Inspections,  if 
undertaken  without  a  warrant,  are  unreason- 
able In  the  constitutional  sense,  the  Issu-  ' 
ance  of  a  "new-fangled  warrant" — to  use  Mr. 
Justice  Clark's  characteristically  expressive 
term — without  any  true  showing  of  particu- 
larized probable  cause  would  not  be  sufficient 
to  validate  them.= 

n 

Even  if  a  warrant  Issued  without  prob- 
able cause  were  faithful  to  the  Warrant 
Clause,  I  could  not  accept  the  Court's  hold- 
ing that  the  Government's  Inspection  pro- 
gram Is  constitutionally  unreasonable  be- 
cause It  falls  to  require  such  a  warrant  pro- 
cedure. In  determining  whether  a  warrant 
is  a  necessary  safeguard  in  a  given  class  of 
cases,  "the  Court  has  weighed  the  public  In- 
terest against  the  Fourth  Amendment  in- 
terest of  the  Individual  .  .  ."  United  States 
V.  Martinez-Fuerte,  428  U.S.  at  555.  Several 
considerations  persuade  me  that  this  bal> 
ance  should  be  struck  in  favor  of  the  routine 
inspections  authorized  by  Congress. 

Congress  has  determined  that  regulation 
and  supervision  of  safety  in  the  work  place 
furthers  an  Important  public  interest  and 
that  the  power  to  conduct  warrantless 
searches  Is  necessary  to  accomplish  the  safety 
goals  of  the  legislation.  In  assessing  the  pub- 
lic interest  side  of  the  Fourth  amendment 
balance,  however,  the  Court  today  substi- 
tutes its  judgment  for  that  of  Congress  on 
the  question  of  what  inspection  authority  Is 
needed  to  effectuate  the  purposes  of  the  Act. 
The  Court  states  that  if  surprise  Is  truly  an 
important  ingredient  of  an  effective,  repre- 
sentative Inspection  program.  It  can  be  re- 
tained by  obtaining  ex  parte  warrants  in  ad- 
vance. The  Court  assures  the  Secretary  that 
this  win  not  unduly  burden  enforcement 
resources  because  most  employers  will  con- 
sent to  Inspection. 

The  Court's  analysis  does  not  persuade  me 
that  Congress'  determination  that  the  war- 
rantless inspection  power  Is  a  necessary  ad- 
junct of  the  exercise  of  the  regulatory  power 
is  unreasonable.  It  was  siirely  not  unreason- 
able to  conclude  that  the  rate  at  which  em- 
ployers deny  entry  to  Inspectors  would  In- 
crease If  covered  businesses,  which  may  have 
safety  violations  on  their  premises,  have  a 
right  to  deny  warrantless  entry  to  a  com- 
pliance Inspector.  The  Court  is  correct  that 
this  problem  could  be  avoided  by  requiring 
inspectors  to  obtain  a  warrant  prior  to  every 
inspection  visit.  But  the  adoption  of  such  a 
practice  undercuts  the  Court's  explanation 
of  why  a  warrant  requirement  would  not 
create  undue  enforcement  problems.  For, 
even  if  it  were  true  that  many  employers 
would  not  exercise  their  right  to  demand  a 
warrant,  it  would  provide  little  solace  to 
those  charged  with  administration  of  OSHA; 
faced  with  an  Increase  In  the  rate  of  refusals 
and  the  added  costs  generated  by  futile  trips 
to  inspection  sites  where  entry  Is  denied, 
offlclals  may  be  compelled  to  adopt  a  general 
practice  of  obtaining  warrants  in  advance. 
While  tbe-Court's  prediction  of  the  effect  a 
warrant  requirement  would  have  on  the  be- 
havior of  covered  employers  may  turn  out 
to  be  accurate,  its  judgment  is  essentially 
empirical.  On  such  an  issue.  I  would  defer  to 
Congress'  Judgment  regarding  the  importance 
of  a  warrantless  search  power  to  the  OSHA 
enforcement  scheme. 

The  Court  also  appears  uncomfortable  with 
the  notion  of  second-guessing  Congress  and 
the  Secretary  on  the  question  of  how  the 
substantive  goals  of  OSHA  can  best  be 
achieved;  Thus,  the  Court  offers  an  alterna- 
tive explanation  for  its  refusal  to  accept  the 
legislative  judgment.  We  are  told  that,  in 
any  event,  the  Secretary,  who  Is  charged 
with  enforcement  of  the  Act,  has  indicated 
that  inspections  without  delay  are  not  es- 
sential to  the  enforcement  scheme.  The 
Court  based  this  conclusion  on  a  regulation 
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prescribing  the  administrative  response  when 
a  compliance  inspector  Is  denied  entry.  It 
provides  that:  "the  Area  Director  shall  Im- 
mediately  consult    with    the    Assistant    Re- 
gional  Director  and   the   Regional   Solicitor 
who  shall  promptly  take  appropriate  action 
Including  compulsory  process  if  necessary." 
39  CFR  i  1903.4.  The  Court  views  this  regu- 
lation as  an  admission  by  the  Secretary  that 
no    enforcement    problem    is    generated    by 
permitting  employers  to  deny  entry  and  de- 
laying the   inspection  until  a  warrant  has 
been   obtained.    I    disagree.   The   regulation 
was  promulgated  against  the  background  of 
a   statutory    right    to    Immediate    entry,    of 
which    covered    employers    are    presumably 
aware  and  which  Congress  and  the  Secretary 
obviously    thought    would    keep    denials    of 
entry  to  a  minimum.  In  these  circumstances 
it  was  surely  not  unreasonable  for  the  Sec- 
retary   to    adopt   an   orderly    procedure    for 
dealing  with  what  he  believed  would  be  the 
occasional   denial  of  entry.  The   regulation 
does  not  Imply  a  Judgment  by  the  Secretary 
that  delay  caused  by  numerous  denials  of 
entry  would  be  administratively  acceptable. 
Even  if  a  warrant  requirement  does  not 
"frustrate"     the     legislative     purpose,     the 
Court  has  no  authority  to  Impose  an  addi- 
tional burden  on  the  Secretary  unless  that 
burden  is  required  to  protect  the  employer's 
Fourth  Amendment  Interest.*  The  essential 
function  of  the  traditional  warrant  require- 
ment Is  the  interposition  of  a  neutral  nuig- 
Istrate  between  the  citizen  and  the  presum- 
ably zealous  law  enforcement  ofllcer  so  that 
there  might  be  an  objective  determination  of 
probable    cause.    But    this    purpose    Is    not 
served  by  the  new-fangled  inspection  war- 
rant. As  the  Court  acknowledges,  the  Inspec- 
tor's "entitlement  to  inspect  will  not  depend 
on  bis  demonstrating  probable  cause  to  be- 
lieve that  conditions  in  violation  of  OSHA 
exist  on  the  premises  .  .  .  For  purposes  of  an 
administrative  search  such  as  this,  probable 
cause  Justifying  the  Issuance  of  a  warrant 
may  b«  based  ...  on  a  showing  that  'reason- 
able legislative  or  administrative  standards 
for  conducting  an  .  .  .  inspection  are  satisfied 
with    respect    to    a    particular     ( establish- 
ment).'"  Ante,  at  13-13.  To  obtain  a  war- 
rant, the  Inspector  need  only  show  that  "a 
specific    business    has   been    chosen    for   an 
OSHA  search  on  the  basis  of  a  general  ad- 
ministrative plan  for  the  enforcement  of  the 
Act  derived  from  neutral  sources  .  .  ."  Ante, 
at  13.  Thus,  the  only  question  for  the  mag- 
istrate's consideration  Is  whether  the  con- 
templated inspection  deviates  from  an  in- 
spection schedule  drawn  up  by  higher-level 
agency  officials. 

Unlike  the  traditional  warrant,  the  in- 
spection warrant  provides  no  protection 
against  the  search  Itself  for  employers  whom 
the  government  has  no  reason  to  suspect  are 
violating  OSHA  regulations.  The  Court 
plainly  accepts  the  proposition  that  random 
health  and  safety  Inspections  are  reasonable. 
(It  does  not  question  Congress  determina- 
tion that  the  public  Interest  in  work  places 
free  from  health  and  safety  hazards  out- 
weighs the  employer's  desire  to  conduct  his 
business  only  in  the  presence  of  permittees, 
except  in  those  rare  Instances  when  the  gov- 
ernment has  probable  cause  to  suspect  that 
the  premises  harbor  a  violation  of  the  law. 
What  purposes,  then,  are  served  by  the 
administrative  warrant  procedure?  The  In- 
spection warrant  puports  to  serve  three 
functions:  to  Inform  the  employer  that  the 
Inspection  Is  authorized  by  the  statute,  to 
advise  him  of  the  lawful  limits  of  the  In- 
spection, and  to  assure  him  that  the  person 
demanding  entry  Is  an  authorized  inspector. 
Camara  v.  Municipal  Court.  387  U.S.,  at  633. 
An  examination  of  these  functions  In  the 
OSHA  context  reveals  that  the  Inspection 
*^*^rant  adds  Uttl*  to  the  protections  al- 

Footnotes  at  end  of  article. 


ready  afforded  by  the  statute  and  pertinent 
regulations,  and  the  slight  additional  benefit 
it  might  provide  is  insufficient  to  identify  a 
constitutional   violation  or  to  Justify  over- 
riding Congress  Judgment  that  the  power  to 
conduct  warrantless  Inspections  Is  essential. 
The  inspection  warrant  is  supposed  to  as- 
sure the  employer  that  the  Inspection  is  In 
fact  routine,  and  that  the  Inspector  has  not 
Improperly   departed   from   the   program   of 
representative  inspections  established  by  re- 
sponsible  officials.    But   to   the   extent   that 
harassment  inspections  would  be  reduced  by 
the   necessity   of   obtaining   a  warrant,   the 
Secretary's     present     enforcement     scheme 
would   have  precisely  the  same  effect.   The 
representative  Inspections  are  conducted  "In 
accordance   with   criteria   based   upon   acci- 
dent  experience   and    the    number   of   em- 
ployees exposed   in   particular   Industries.' " 
Ante,  13  n.  17.  If,  under  the  present  scheme, 
entry  to  covered  premises  Is  denied,  the  In- 
spector can  gain  entry  only  by  informing  his 
administrative  superiors  of  the  refusal  and 
seeking   a   court    order   requiring    the   em- 
ployer to  submit  to  the  inspection.  The  In- 
spector who  would  like  to  conduct  a  non- 
routine  search  is  Just  as  likely  to  be  deterred 
by  the  prospect  of  Informing  his  superiors 
of  his  Intention  and  of  making  false  repre- 
sentations to  the  court  when  he  seeks  com- 
pulsory process  as  by  the  prospect  of  having 
to    make    bad-faith    representations    In    an 
ex  parte  warrant  proceeding. 

The  other  two  asserted  purposes  of  the 
administrative  warrant  are  also  adequately 
achieved  under  the  existing  scheme.  If  the 
employer  has  doubts  about  the  official  status 
of  the  inspector,  he  Is  given  adequate  op- 
portunity to  reassure  himself  In  this  re- 
gard before  permitting  entry.  The  OSHA  in- 
spector's statutory  right  to  enter  the  prem- 
ises is  conditioned  upon  the  presentation 
of  appropriate  credentials.  39  U.S.C.  i  657 
(a)(1).  These  credentials  state  the  inspec- 
tor's name,  identify  him  as  an  OSHA  com- 
pliance officer,  and  contain  his  photograph 
and  signature.  If  the  employer  still  has 
doubta,  he  may  make  a  toll  free  call  to 
verify  the  Inspector's  authority,  Usery  v. 
Godfrey  Brake  A  Supply  Service,  Inc.,  MS 
P.  3d  53.  64  (CA8  1976).  or  simply  deny  en- 
try and  await  the  presentation  of  a  court 
order. 

The  warrant  U  not  needed  to  Inform  the 
employer  of  the  lawful  limits  of  an  OSHA 
Inspection.  The  statute  expressly  provides 
that  the  Inspection  may  enter  all  areas  In  a 
covered  business  "where  work  is  performed 
by  an  employee  of  an  employer,"  39  U.S.C. 
1667(a)(1),  "to  Inspect  and  Investigate 
during  regular  working  hours  and  at  other 
reasonable  times  and  within  reasonable  limits 
and  In  a  reasonable  manner  ...  all  per- 
tinent conditions,  structures,  machines,  ap- 
paratus, devices,  equipment,  and  materials 
therein  .  ..."  39  U.S.C.  I  667(a)  (3) .  See  also 
39  CPR  5  1903.  While  It  Is  true  that  the  In- 
spection power  granted  by  Congress  Is  broad, 
the  warrant  procedure  required  by  the  Court 
does  not  purport  to  restrict  this  power  but 
simply  to  ensure  that  the  employer  is  ap- 
prised of  Its  scope.  Since  both  the  statute  and 
the  pertinent  regulations  perform  this  in- 
formational function,  a  warrant  is  super- 
fiuous. 

Requiring  the  inspection  warrant,  there- 
fore, adds  little  in  the  way  of  protection  to 
that  already  provided  under  the  existing  en- 
forcement scheme.  In  these  circumstances, 
the  warrant  Is  essentially  a  formality.  In  view 
of  the  obviously  enormous  cost  of  enforcing 
a  health  and  safety  scheme  of  the  dimensions 
of  OSHA.  this  Court  should  not.  in  the  guise 
of  construing  the  Fourth  Amendment,  re- 
quire formalities  which  merely  place  an  ad- 
ditional strain  on  already  overtaxed  federal 
resources. 

Congress,  like  thU  Court,  has  an  obliga- 
tion to  obey  the  mandate  of  the  Fourth 
Amendment.   In   the   past   the   "Court   has 


been  particularly  sensitive  to  the  amend- 
ments broad  standard  of  'reasonableness' 
where  .  .  authorizing  statutes  permitted 
the  challenged  searches."  Almeida-Sanchez 
v.  United  States,  413  U.S.  366,  390  (White 
J.,  dissenting).  In  United  States  v.  Martinez- 
Fuerte,  supra,  for  example,  respondents  chal- 
lenged the  routine  stopping  of  vehicles  to 
check  for  aliens  at  permanent  checkpoints 
located  away  from  the  border.  The  check- 
points were  established  pursuant  to  statu- 
tory authority  and  their  location  and  opera- 
tion were  governed  by  administrative  criteria. 
The  Court  rejected  respondents'  argument 
that  the  constitutional  reasonableness  of  the 
location  and  operation  of  the  fixed  check- 
points should  be  reviewed  in  a  Camara  war- 
rant proceeding.  The  Court  observed  that  the 
reassuring  purposes  of  the  inspection  war- 
rant were  adequately  served  by  the  visible 
manifestations  of  authority  exhibited  at  the 
fixed  checkpoints. 

Moreover,  although  the  location  and 
method  of  operation  of  the  fixed  checkpoints 
were  deemed  critical  to  the  constitutional 
reasonableness  of  the  challenged  stops,  the 
Court  did  not  require  Border  Patrol  officials 
to  obtain  a  warrant  based  on  a  showing 
that  the  checkpoints  were  located  and  oper- 
ated In  accordance  with  administrative 
standards.  Indeed,  the  Court  observed  that 
"|t]he  choice  of  checkpoint  locations  must 
be  left  largely  to  the  discretion  of  Border 
Patrol  officials,  to  be  exercised  in  accordance 
with  statutes  and  regulations  that  may  be 
applicable  .  .  .  [and]  |m)any  incidents  of 
checkpoint  operation  also  must  be  com- 
mitted to  the  discretion  of  such  officials." 
Id.,  at  659-660,  n.  13.  The  Court  had  no 
difficulty  assuming  that  those  officials  re- 
sponsible for  allocating  limited  enforcement 
resources  would  be  "unlikely  to  locate  a 
checkpoint  where  it  bears  arbitrarily  or 
oppressively  on  motorists  as  a  class."  Id.,  at 
669. 

The  Court's  recognition  of  Congress'  role 
in  balancing  the  public  Interest  advanced 
by  various  regulatory  statutes  and  the  pri- 
vate Interest  In  being  free  from  arbitrary 
governmental  Intrusion  has  not  been  lim- 
ited to  situations  in  which,  for  example. 
Congress  is  exercising  Its  special  power  to 
exclude  aliens.  Until  today  we  have  not 
rejected  a  congressional  Judgment  concern- 
ing the  reasonableness  of  a  category  of  reg- 
ulatory Inspections  of  commercial  premises.' 
While  businesses  are  unquestionably  en- 
titled to  Fourth  Amendment  protection,  we 
have  "recognized  that  a  business,  by  Its 
special  nature  and  voluntary  existence,  may 
open  Itself  to  intrusions  that  would  not  be 
permissible  In  a  purely  private  context." 
O.  M.  Leasing  Corp.  v.  United  States.  439 
U.S.  338.  363.  Thus.  In  Colonnade  Catering 
Corp.  V.  United  States.  397  U.S.  73.  the 
Court  recognized  the  reasonableness  of  a 
statutory  authorization  to  Inspect  the  prem- 
ises of  a  caterer  dealing  In  alcoholic  bev- 
erages, noting  that  "Congress  has  broad  au- 
thority to  design  such  powers  of  Inspection 
under  the  liquor  laws  It  deems  necessary  to 
meet  the  evils  at  hand."  Id.,  at  76.  And  In 
United  States  v.  Biswell.  406  U.S.  311,  the 
Court  sustained  the  authority  to  conduct 
warrantless  searches  of  firearm  dealers  under 
the  Gun  Control  Act  of  1968  primarily  on 
the  basis  of  the  reasonableness  of  the  con- 
gressional evaluation  of  the  Interesta  at 
stake." 

The  Court,  however,  concludes  that  the 
deference  accorded  Congress  in  Biswell  and 
Colonnade  should  be  limited  to  situations 
where  the  evils  addressed  by  the  regulatory 
statute  are  peculiar  to  a  specific  Industry  and 
that  Industry  is  one  which  has  long  beer, 
subject  to  government  regulation.  The  Court 
reasons  that  only  In  those  situations  can 
it  be  said  that  a  person  who  engages  In  busi- 
ness will  be  aware  of  and  consent  to  routine, 
regulatory  Inspections.  I  cannot  agree  that 
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the  respect  due  the  congressional  Judgment 
should  be  so  narrowly  confined. 

In  the  first  place,  the  longevity  of  a  regu- 
latory program  does  not.  In  my  judgment, 
have  any  bearing  on  the  reasonableness  of 
routine  inspections  necessary  to  achieve  ade- 
quate enforcement  of  that  program.  Congress' 
conception  of  what  constitute  urgent  federal 
Interests  need  not  remain  static.  The  recent 
vintage  of  public  and  congressional  awareness 
of  the  dangers  poet  by  health  and  safety 
hazards  In  the  work  place  is  not  a  biisls  for 
according  less  respect  to  the  considered  Judg- 
ment of  Congress.  Indeed,  in  Biswell,  the 
Court  upheld  an  inspection  program  author- 
ized by  a  regulatory  statute  enacted  In  1968. 
The  Court  there  noted  that  "(fjederal  regu- 
lation of  the  interstate  traffic  In  firearms  is 
not  as  deeply  rooted  in  history  as  Is  govern- 
mental control  of  the  liquor  Industry,  but 
close  scrutiny  of  this  traffic  Is  undeniably" 
an  urgent  federal  Interest.  406  U.S.,  at  315. 
Thus,  the  critical  fact  is  the  congressional 
determination  that  federal  regulation  would 
further  significant  public  Interests,  not  the 
date  that  determination  was  made. 

In  the  second  place,  I  see  no  basis  for  the 
Court's  conclusion  that  a  congressional  de- 
termination that  a  category  of  regulatory  in- 
spections Is  reasonable  need  only  be  re- 
spected when  Congress  Is  legislating  on  an 
industry-by-industry  basis.  The  pertinent  in- 
quiry is  not  whether  the  inspection  program 
Is  authorized  by  a  regulatory  statute  directed 
at  a  single  industry  but  whether  Congress 
has  limited  the  exercise  of  the  Inspection 
power  to  those  commercial  premises  where 
the  evils  at  which  the  statute  is  directed 
are  to  be  found.  Thus,  In  Biswell,  if  Congress 
had  authorized  inspections  of  all  commercial 
premises  as  a  means  of  restricting  the  Illegal 
traffic  In  firearms,  the  Court  would  have 
found  the  inspection  program  vmreasonable; 
the  power  to  inspect  was  upheld  because  It 
was  tailored  to  the  subject  matter  of  Con- 
gress' proper  exercise  of  regulatory  power. 
Similarly,  OSHA  Is  directed  at  health  and 
safety  hazards  in  the  work  place,  and  the 
Inspection  power  granted  the  Secretary  ex- 
tends only  to  those  areas  where  such  hazards 
are  likely  to  be  found. 

Finally,  the  Court  would  distinguish  the 
respect  accorded  Congress'  Judgment  In 
Colonnade  and  Biswell  on  the  ground  that 
businesses  engaged  in  the  liquor  and  fire- 
arms Industry  "accept  the  burdens  as  well  as 
the  benefits  of  their  trade.  .  .  ."  Ante,  at  6. 
In  the  Court's  view,  such  businesses  consent 
to  the  restrictions  placed  upon  them,  while 
it  would  be  fiction  to  conclude  that  a  busi- 
nessman subject  to  OSHA  consented  to  rou- 
tine safety  inspections.  In  fact,  however, 
consent  is  fictional  In  both  contexts.  Here, 
as  well  as  in  Biswell.  businesses  are  required 
to  be  aware  of  and  comply  with  regulations 
governing  their  business  activities.  In  both 
situations,  the  validity  of  the  regulations  de- 
pends not  upon  the  consent  of  those  regu- 
lated but  on  the  existence  of  a  federal  stat- 
ute embodying  a  congressional  determination 
that  the  public  Interest  In  the  health  of  the 
Nation's  work  force  or  the  limitation  of  ille- 
gal firearms  traffic  outweighs  the  business- 
man's Interest  In  preventing  a  government 
Inspector  from  viewing  those  areas  of  his 
premises  which  relate  to  the  subject  matter 
of  the  regulation. 

The  case  before  us  Involves  an  attempt  to 
conduct  a  warrantless  search  of  the  working 
area  of  an  electrical  and  plumbing  con- 
tractor. The  statute  authorizes  such  an  In- 
spection during  reasonable  hours.  The  In- 
spection Is  limited  to  those  areas  over  which 
Congress  has  exercised  Its  proper  legislative 
authority."  TTie  area  Is  also  one  to  which  em- 
ployees have  regular  access  without  any  sug- 
gestion that  the  work  performed  or  the 
equipment  used  has  any  special  claim  to  con- 
fidentiality." Congress  has  determined  that 
Industrial  safety   Is  an  urgent  federal   in- 


terest requiring  regulation  and  supervision, 
and  further,  that  warrantless  inspections 
are  necessary  to  accomplish  the  safety  goals 
of  the  legislation.  While  one  may  question 
the  wisdom  of  pervasive  governmental  over- 
sight of  industrial  life,  I  decline  to  question 
Congress'  Judgment  that  the  Inspection 
power  Is  a  necessary  enforcement  device  in 
achieving  the  goals  of  a  valid  exercise  of 
regulatory  power." 
I  respectfully  dissent. 

rOOTNOTES 

1  "The  right  of  the  people  to  be  secure  In 
their  persons,  houses,  papers,  and  effects, 
against  unreasonable  searches  and  seizures, 
shall  not  be  violated  . . . ." 

»  ". . .  and  no  Warrants  shall  issue,  but  upon 
probable  cause,  supported  by  Oath  or  af- 
firmation, and  particularly  describing  the 
place  to  be  searched,  and  the  persons  or 
things  to  be  seized." 

'Landynskl,  Search  and  Seizure  and  the 
Supreme  Court,  19  (1966). 

•  Taylor,  Two  Studies  in  Constitutional  In- 
terpretation, 41  (1969). 

5  See  V.  City  of  Seattle.  387  U.S.  641,  647 
(Clark,  J.,  dissenting) . 

•When  It  passed  OSHA,  Congress  was 
cognizant  of  the  fact  that  in  light  of  the 
enormity  of  the  enforcement  task  "the  num- 
ber of  Inspections  which  it  would  be  desir- 
able to  have  made  will  undoubtedly  for  an 
unforeseeable  period,  exceed  the  capacity  of 
the  inspection  force  .  .  .  ."  Committee  Print, 
Legislative  History  of  the  Occupational 
Safety  and  Health  Act  of  1970,  Senate  Com- 
mittee on  Labor  and  Public  Welfare,  92d 
Cong.,  1st  Sess.,  153   (1971). 

'The  Court's  rejection  of  a  legislative 
Judgment  regarding  the  reasonableness  of 
the  OSHA  Inspection  program  is  especially 
puzzling  in  light  of  recent  decisions  finding 
law  enforcement  practices  constitutionally 
reasonable,  even  though  those  oractlces 
Involved  significantly  more  individual  discre- 
tion than  the  OSHA  program.  See.  e.  g.,  Terry 
v.  Ohio,  393  U.S.  1:  Adams  v.  Williams.  407 
U.S.  143;  Cady  v.  Dombrowski,  413  U.S.  433; 
South  Dakota  v.  Opperman.  438  U.S.  364. 
•The  Court  held: 

"In  the  context  of  a  regulatory  Inspec- 
tion of  business  premises  that  Is  carefully 
in  time,  place,  and  scope,  the  legality  of 
the  search  depends  ...  on  the  authority 
of  a  valid  statute. 

•  •  •  •  • 

"We  have  little  difficulty  In  concluding 
that  where,  as  here,  regulatory  Inspections 
further  urgent  federal  interests,  and  the 
possibilities  of  abuse  and  a  threat  to  privacy 
are  not  of  impressive  dimensions,  the 
Inspection  may  proceed  without  a  warrant 
where  specifically  authorized  by  statute." 
Id.,  at  316,  317. 

•What  the  Court  actually  decided  in 
Camara  v.  Municipal  Court,  387  U.S.  633,  and 
See  V.  City  of  Seattle,  387  U.S.  541,  does  not 
require  the  result  It  reaches  today.  Camara 
involved  a  residence,  rather  than  a  business 
establishment;  although  the  Fourth  Amend- 
ment extends  Its  protection  to  commercial 
buildings,  the  central  Importance  of  prot«ct- 
Ing  residential  privacy  Is  manifest.  The 
building  Involved  in  See  was.  of  course,  a 
commercial  establishment,  but  a  holding 
that  a  locked  warehouse  may  not  be  en- 
tered pursuant  to  a  general  authorization  to 
"enter  all  buildings  and  premises,  except  the 
Interior  of  dwellings,  as  often  as  may  be 
necessary,"  id.,  at  641,  need  not  be  extended 
to  cover  more  carefully  delineated  grante 
of  authority.  My  view  that  the  See  holding 
should  be  narrowly  confined  Is  Infiuenced 
by  my  favorable  opinion  of  the  dissent  writ- 
ten by  Mr.  Justice  Clark  and  joined  by 
Justices  Harlan  and  Stewart.  As  CoJonTiode 
and  Biswell  demonstrate,  however,  the  doc- 
trine of  stare  decisis  does  not  compel  the 
Court  to  extend  those  cases  to  govern  today's 
holding. 


'"The  Act  and  pertinent  regulation  pro- 
vides protection  for  any  trade  secrets  of  the 
employer.  39  UJ8.C.  ${664-«6&;  29  CFR 
1903.9. 

"The  decision  today  renders  presump- 
tively Invalid  niunerous  inspection  provi- 
sions in  federal  regulatory  statutes.  E.g.,  30 
U.S.C.  {  813  (Coal  liUne  Health  and  Safety 
Act):  30  U.S.C.  S723.  734  (Metal  and  Non- 
metaUlc  Mine  Safety  Act) ;  21  U.S.C.  {  603 
(Inspection  of  meat  and  food  products) .  The 
fact  that  some  of  these  provisions  apply 
only  to  a  single  Industry,  as  noted  above, 
does  not  alter  this  fact.  And  the  fact  that 
some  "envision  resort  to  federal  court  en- 
forcement when  entry  is  refused"  Is  also 
Irrelevant  since  the  OSHA  Inspection  pro- 
gram Invalidated  here  requires  compulsory 
process  when  a  compliance  inspector  has 
been  denied  entry  .9 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  RoDiNO  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  illness 
in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  RuDD)  suid  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous matter:) 

Mr.  Jeffords,  for  20  minutes,  today. 

Mr.  SKUBirz,  for  10  minutes,  today. 

Mr.  Martin,  for  5  minutes,  today. 

Mr.  Bob  Wilson,  for  5  minutes,  today. 

Mr.  Trible,  for  5  minutes,  today. 

Mr.  Steers,  for  5  minutes,  today. 

Mr.  GoLDWATER,  for  5  minutes,  today. 

Mr.  Steiger.  for  5  minutes,  today. 

Mr.  Prenzel,  for  60  minutes,  today. 

Mr.  Cohen,  for  10  minutes,  today. 

Mr.  Emery,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stump)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material : ) 

Mr.  Annxjnzio.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Levitas,  for  5  minutes,  today. 

Mr.  AspiN.  for  20  minutes,  today. 

Mr.  Roncalio,  for  5  minutes,  today. 

Mr.  Burke  of  Massachusetts,  for  5 
minutes,  today. 

Ms.  Holtzman,  for  5  minutes,  today. 

Mr.  White,  for  5  minutes,  today. 

Mr.  Ireland,  for  5  minutes,  today. 

Mr.  Mattox,  for  5  minutes,  today. 

Mrs.  Collins  of  Illinois,  for  5  minutes, 
today. 

Mr.  Brademas.  for  5  minutes,  today. 

Mr.  Baucus,  for  5  minutes,  today. 

Mr.  Baucus,  for  5  minutes,  on  May  24. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Leoerer.  on  H  Jl.  8535  on  the  Sus- 
pension Calendar  today. 

Mr.  Hansen,  and  to  include  extrane- 
ous matter  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Record  and 
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Is  estimated  by  the  Public  Printer  to  cost 
$2,792.25. 

(The  following  Members  (at  the  re- 
quest of  Mr.  RusD)  and  to  Include  extra- 
neous matter:) 

Mr.  Don  H.  Clausen. 

Bir.  Rhodes. 

Blr.  Stsxrs. 

Mr.  Broohfikld. 

Mr.  OOLDWATIR. 

Mr.  McClory  In  two  Instances. 

Mr.  Jeffords. 

Mr.  Baohax. 

Mr.  HiLUs. 

Mr.  Stzhser. 

Mr.  Lent. 

(The  following  Members  (at  the  re- 
quest of  Mr.  STxncp)  and  to  Include  ex- 
traneous matter:) 

Mr.  Anderson  of  California  In  three 
Instances. 

Mr.  Gonzalez  In  three  Instances. 

Mr.  Ireland. 

Mr.  HucKABY  In  two  Instances. 

Mr.  Fisher. 

Mr.  DoDD. 

Mr.  Fary. 

Mr.  Vanix  in  two  Instances. 

Mr.  Stark. 

Mr.  Fraser. 

Mr.  Clky. 

Mr.  ECKHARDT. 

Mr.  Mazzoli. 

Mr.  Roybal. 

Mr.  Roe. 

Mr.  BuGci  in  10  instances. 

Mr.  Wolff  In  two  instances. 

Mr.  Udall  in  two  instances. 

Mr.  Edgar. 

Mr.  McDonald. 

Mr.  Downey. 

Mr.  Ford  of  Michigan  in  two  instances. 

Mr.  CoNYERs  in  two  instances. 

Mr.  Jenkins. 

Mr.  Harkin  In  three  Instances. 

Mr.  Skxlton. 

Mr.  TxAoxTX. 

Mr.  D' Amours. 

Mr.  Edwards  of  California. 

Mr.  Rogers  In  five  Instances. 

Mr.  Carney. 

Mrs.  Spellman. 

Mr.  MoTTL. 

Mr.  Hamilton. 

Mr.  Foley. 

Mr.  Ottinobr. 


ADJOURNMENT 


Mr.  STUMP.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  54  minutes  p.m.),  the 
House  adjourned  until  Wednesday,  May 
24.  1978.  at  10  o'clock  am. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXrV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4343.  A  letter  from  the  Comptroller  Oen- 
tn\  of  the  United  States,  transmitting  a 
report  on  Federal  protection  and  preservation 
of  wild  and  scenic  rivers  (CED-7S-9S,  May  33. 
1878) ;  Jointly,  to  the  Committees  on  Oovem- 
ment  Opertalons,  and  Interior  and  Insular 
Aifaln. 

434S.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  State*,  transmitting  a  re- 


port on  the  nonnuclear  energy  research,  de- 
velopment, and  demonstration  roles  and 
capabilities  of  the  Department  of  Energy's 
multlprogram  laboratories  (EMI>-78-63, 
May  23,  1978) ;  jointly,  to  the  Committees  on 
Government  Operations,  and  Science  and 
Technology. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resoluUons 
were  Introduced  and  teverally  referred 
as  follows: 

By  Mr.  BENJAMIN   (for  hlmseU,  Mr. 
Fast,  and  Mr.  DnwxNSKi) : 

HH.  13831.  A  bill  to  amend  the  act  estab- 
lishing the  Indiana  Dunes  National  Lake- 
shore  to  provide  for  the  expansion  of  the 
lakeshore,  to  increase  the  number  of  mem- 
bers on  the  advisory  commission  for  the  lake- 
shore,  and  to  authorize  the  appropriation  of 
fimds  for  the  construction  of  a  marina 
within  the  lakeshore;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  BENJAMIN   (for  himself,  Mr. 
MumPHT  of  Illinois,  and  Mr.  Mikva)  • 

H.R.  12822.  A  biU  to  amend  the  Urban 
Mass  Transportation  Act  of  1964  relating  to 
certain  operating  asslsUnce  under  the  act; 
to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mr.  BUROENER : 

H.R.  13833.  A  bill  to  permit  the  sale  of 
rights  to  use  water  for  privately  owned  land 
In  the  Imperial  Irrigation  District  in  Cali- 
fornia without  regard  to  cerUln  restrictions 
Imposed  by  the  Reclamation  Act  of  1903;  to 
the  Committee  on  Interior  and  Insular 
AfTaln. 

By  Mr.  FISHER: 
H.R.  13834.  A  bill  to  amend  tlUe  H  of  the 
Social  Security  Act  and  chapters  3  and  31 
of  the  Internal  Revenue  Code  of  19S4  to 
abolish  the  Disability  Insurance  Tnist  Fund 
and  provide  instead  for  the  payment  of  dls- 
ablUty  insurance  benefits  from  general  rev- 
enues,  with  appropriate  adjustments  In 
socUl  security  Ux  rates;  to  the  Committee 
on  Ways  and  Means. 

ByMr.  GRADISON: 
H.R.  13838.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  the  charlUble 
deduction  to  Uxpayers  whether  or  not  they 
itemize  their  personal  deductions;  to  the 
Conunittee  on  Ways  and  Means. 

H.R.  13836.  A  bill  entitled  "Technical  cor- 
rection of  section  1034(d)  of  the  Internal 
Revenue  Code";  to  the  Committee  on  Ways 
and  Means. 

ByMr.  IRELAND: 
H.R.  13837.  A  bill  to  amend  title  11  of  the 
Social  Security  Act  to  restore  the  monthly 
earnings  test;    to  the  Committee  on  Ways 
and  Means. 

By  Mr.  JENKINS: 
H.R.  13838.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1964  to  exclude  from  the 
definition  of  an  unrelated  trade  or  business 
qualified  convention  and  trade  show  activi- 
ties carried  out  by  an  organization  described 
m  section  601(c)(3);  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  PICKLE: 
H.R.  13839.  A  bill  to  expedite  the  Issuance 
of  certain  coal  or  lignite  leases  at  Camp 
Swift.  Tex.,  under  the  Mineral  Leasing  Act 
for  Acquired  Lands;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  ROE  (for  himself.  Mr.  Parrn, 
Mr.    PoxjifTAiN,    Mr.    WHnxxT,    Mr. 
HKTMn.     Mr.     Andkews     of    North 
Carolina,    Mr.    BaoTHiu.,    and    Mr. 
Nkal)  : 
H.R.  13830.  A  bill  to  establUh  an  admin- 
istrative procedure  and  guidelines  to  be  fol- 
lowed  by   the   Department   of   the   Interior 
in  Its  decision  to  acknowledge  the  existence 


of  certain  Indian  tribes;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  RONCALIO: 
H.R.  13831.  A  bin  to  further  amend  the 
Mineral  Leasing  Act  of  1930  (30  U.S.C.  181 
et  seq.)  as  amended  by  sections  3  and  13 
(B)  of  the  Federal  Coal  Leasing  Amend- 
ments Act  of  1976  to  authorize  the  Secretary 
of  the  Interior  to  exchange  Federal  coal 
leases  and  modify  existing  Federal  coal  leases 
to  Include  additional  lease  acreage  without 
changing  the  other  terms  and  conditions 
of  those  leases  and  to  encourage  recovery 
of  marginal  coal  deposits  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Ur.  SISK  (for  himself  and  Mr. 
RoBCXTS) : 
H.R.  13833.  A  bill  to  amend  section  613 
(b)  of  title  38.  United  States  Code,  to  clari- 
fy the  Intent  of  (ingress  in  the  application 
of  the  1-year  limitation  within  which  cer- 
tain veterans  may  apply  for  outpatient  den- 
tal care;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  SKUBITZ: 
H.R.   13833.   A  bill  to  amend  the  Airport 
and  Airway  Development  Act  of  1970  to  pro- 
vide funds  for  Increased  levels  of  commu- 
nity development  through  airport  construc- 
tion, and  for  other  purposes;   to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  COHEN   (for  himself  and  Mr. 
Emkbt)  : 
H.R.   13834.  A  bill   to  settle  Indian  Und 
claim   within   the   State   of   Maine   and   for 
other  purposes;   Jointly,  to  the  Committees 
on    Interior    and    Insular    Affairs,    and    the 
Judiciary. 

By    Mr.    DRINAN    (for    himself.    Mr. 
Makks,  and  Mr.  Richmond)  : 
H.R.  12836.  A  bill  to  amend  the  Office  of 
Federal  Procurement  Policy  Act  to  require 
the  payment  of  Interest  by  pyderal  agencies 
on  overdue  payments  to  small  business  con- 
cerns;  Jointly,  to  the  Committees  on  Gov- 
ernment Operations,  and  Small  Business. 
By  Mr.   HANSEN: 
H.R.  13836.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  pro- 
hibit restrictions  on  work  rules  In  locations 
m  which  there  is  hunting,  fishing,  or  shoot- 
ing sports,  and  for  other  purposes:   to  the 
Committee  on  Education  and  Labor. 

By  Mr.  PRICE  (for  himself  and  Mr. 
Bob  Wilson)  (by  request) : 
H.R.  13837.  A  bill  to  amend  title  10,  United 
States  Code,  to  authorize  waiver  of  applica- 
tion of  certain  laws  In  connection  with  the 
acquisition  of  property  or  services  from 
friendly  foreign  governments  and  Interna- 
tional organizations  to  facilitate  coopera- 
tion relating  to  defense  equipment,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

By  Mr.  RANGEL: 
HJl.  13838.  A  bill  to  amend  part  A  of  title 
IV  of  the  Social  Security  Act  to  provide  addi- 
tional  fiscal  relief  for  States  and  political 
subdivisions   with    respect   to   the   costs   of 
certain  welfare  programs;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  SOLARZ: 
H.R.  13839.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  Individuals 
a  credit  against  Income  tax  for  amounts  paid 
or  Incurred  for  certain  State  and  local  Indi- 
vidual income  taxes  and  to  repeal  the  deduc- 
tion for  State  and  local  general  sales  taxes; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  JOHN  L.  BURTON  (for  himself. 
Mr.  CoNTCRS,  Mr.  Cobcoran  of  Illi- 
nois, Mr.  EiLBcao,  Mr.  P*lood,  Mr, 
FoLBT,  Mr.  FaASKB,  Mr.  Giaimo,  Mr. 
OnaoNS,  Mr.  Habsha,  Mr.  Kcllt, 
Mr.  Long,  of  Maryland,  Mr.  Ma>- 
Lcirn.  Mr.  Mkxds,  Mr.  Mooax,  Mr. 
Paxm,  Mr.  Pvasxix,  Mr.  Qrnx,  Mr. 
Shabt.  Mr.  SoLABz,  Mr.  SroKxa,  Mr. 
Whittzn.  Mr.  CoBNBLL,  Mr.  Skklton, 
and  Mr.  Robinson)  : 
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H  J  Res.  933.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  annually 
a  proclamation  designating  the  first  Sunday 
of  September  after  Labor  Day  of  each  year  as 
"National  Grandparents  Day";  to  the  Com- 
mittee on  Post  Office  and  ClvU  Service. 
By  Mr.  PART : 
H  J.  Res.  934.  Joint  resolution  designating 
1978  as  the  "Back  of  the  Yards  Council  Com- 
munity Congress  Year";   to  the  Committee 
on  Post  Office  and  Civil  Service. 
ByMr.  GOODLING: 
H  J.  Res.  935.  Joint  resolution  to  designate 
the  first  week  of  October  1978  as  "National 
Woodcarvers'  Week";  to  the  Committee  on 
Poet  Office  and  Civil  Service. 

By    Ml.    McDADE    (for    himself,    Mr. 
Braoemas,  Mr.  Akaka,  Mr.  Ammeb- 
MAN,   Mr.   Bevill,    Mr.   Bonior.   Mr. 
Bowen.    Mr.    Bbodhead,    Mr.    Bboy- 
Hiia.,  Mr.  Burgener,  Mr.  Cunning- 
ham,  Mr.   Dent,    Mr.   Derrick,   Mr. 
Drinan,  Mr.  Duncan  of  Tennessee, 
Mr.  Ebtbl,  Mr.  Plobio,  Mr.  Fobd  of 
Michigan,  Mr.  Gatbos,  Mr.  Gobe,  Mr. 
GuTEB,     Mr.     Hawkins,     and     Mr. 
Hughes)  : 
H.J.  Res.  936.  Joint  resolution  designating 
September  10  through  September  17,  1978.  as 
"National     Rehabilitation    Week":     to    the 
Committee  on  Post  Office  and  ClvU  Service. 
By  Mr.  McDADE   (for  himself,  Mr.  Bbad- 
xmas,     Mr.     Jenbett*,     Mr.     Kost- 
MATEB,   Mr.   LaFalce.   Mr.  Laoomar- 
siNO.   Mr.  Lederer.   Mr.  Marks,   Mr. 
Mazzou,  Mr.  Meeds,  Mr.  Mikva,  Mr. 
MOAKLEY,  Mr.  Murphy  of  Pennsyl- 
vania. Mr.  Michael  O.  Myers,  Mr. 
Nix,  Mr.  Rangel,  Mr.  Ryan,  Mr.  Sr 
Germain.     Mr.     Simon,     and     Mr. 
Vento)  : 
H  J.  Res.  937.  Joint  resolution  designating 
September  10  through  September  17,  1978,  as 
"National  RehablUtatlon  Week";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  BOWEN  (for  himself,  Mr.  Prey, 
Mr.  Edgab,  Mr.  Goodlinc,  Mrs.  Col- 
lins  of   Illinois,    Mr.    WnrrEHURST, 
Mr.    Lagomabsino,    Mr.    Cleveland, 
Mr.  McKiNNEY.  and  Mr.  Richmond)  : 
H.    Con.   Res.   633.   Concurrent   resolution 
expressing  the  sense  of  the  Congress  that  an 
energy  conservation  Impact  statement  shall 
be  prepared  before  any  law  Is  passed,  any 
agency  regulation  or  rulemaking  Is  promul- 
gated, or  any  Executive  order  Is  Issued;   to 
the   Committee   on   Interstate   and  Foreign 
Commerce. 

By  Mr.  CORNWELL  (for  himself,  Mr. 
Ammerman.    Mr.    Vento,    Mr.    Cob- 
bada,  and  Mr.  Mabkey)  : 
H.    Res.    1197.    Resolution   expressing   the 
sense  of  the  House  of  Representatives  with 
respect  to  the  klUlng  of  some  1,000  dolphins 
by  Japanese  fishermen  In  February  1978,  and 
encouraging    the   Government   of   Japan   to 
reassess  Its  policy  In  permitting  such  killing; 
to  the  Committee  on  International  Relations. 
By   Mr.    PINDLEY    (for   himself,    Ms. 
Oakar,  Mr.  Patterson  of  California, 
Mr.  RiNALDO,  Mr.  Whitley,  and  Mr. 
Charles  Wilson  of  Texas) : 
H.  Res.  1198.  Resolution  to  recognize  Bob 
Hope  on  his  76th  birthday  celebration;  to  the 
Committee  on  Poet  Office  and  ClvU  Service. 
By  Mr.  FITHIAN: 
H.  Res.  1190.  Resolution  relating  to  the  rail 
transportation  crisis  for  farmers  and  shippers 
of  agricultural  commodities;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 
ByMr.  STEERS: 
H.  Res.  1200.  Resolution  to  dls^prove  Re- 
organization Plan  No.  2  transmitted  by  the 
President  on  May  1,  1978;  to  the  Committee 
on  Government  Operations. 


Michael  Feltelson  and  their  chUdren,  Ann 
and  SaUy,  which  was  referred  to  the  Commit- 
tee on  the  Judiciary. 


PRIVATE  BILLS  AJHD  RESOLUTIONS 

Under  clause  1  of  rule  XXII. 
Mr.    BENNETT    Introduced    a    bill    (HJt. 
13840)  for  the  relief  of  Mr.  and  Mrs.  William 


AMENDMENTS 

Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows: 

HJl.  10939 
By  Mr.  LLOYD  of  California : 
An  amendment  to  HJl.  10039,  title  I,  page 
11,  line  5,  to  strike  on  Une  6  the  amount 
•■$7,046,400,000"  an  Insert  In  lieu  thereof  the 
amount  "$6,984,200,000." 

H.R.  11983 
ByMr.  FRENZEL: 
In  section  2,  Insert  the  following  new  para- 
graph "(6)"  to  proposed  section  601  of  the 
Federal  Election  Campaign  Act  of  1971 : 

"(6)  The  term  'qualified  campaign  ex- 
pense' means  only  those  expenses  Incurred  by 
a  candidate,  or  by  his/her  authorized  com- 
mittee In  connecUon  with  his/her  campaign 
for  general  election  which  are  for  the  use 

of— 

"(1)  broadcasting  stations  to  the  extent 
that  they  represent  direct  charges  for  air 
time; 

"(II)  newspapers,  magazines,  and  outdoor 
advertising  facilities  to  the  extent  that  they 
represent  direct  charges  for  advertising 
space; 

"(III)  mailings  to  the  extent  that  they 
represent  direct  charges  for  postage. 

"For  purposes  of  this  paragraph,  an  ex- 
pense Is  incurred  by  a  candidate  or  by  an 
authorized  committee  If  It  Is  Incurred  by  a 
person  specifically  authorized  In  wrltlng^.  by 
the  candidate  or  committee,  as  the  case  may 
be,  to  Incur  such  expense  on  behalf  of  the 
candidate  or  committee." 

In  section  2,  Insert  the  following  new  par- 
agraph In  proposed  section  602  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  1st  dis- 
trict of  the  State  of  Alabama  shall  be  eligi- 
ble to  receive  payments  under  this  title." 

In  section  2.  Insert  the  following  new  para- 
graph in  proposed  section  602  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  2nd  dis- 
trict of  the  State  of  Alabama  shall  be  eligi- 
ble to  receive  payments  under  this  title." 

In  section  2.  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  3rd  dis- 
trict of  the  State  of  Alabama  shall  be  eligible 
to  receive  payments  under  this  title." 

In  section  2,  insert  the  following  new  para- 
graph In  proposed  section  602  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  4th  dis- 
trict of  the  State  of  Alabama  shall  be  eligible 
to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new 
paragraph  In  proposed  section  602  of  the 
Federal  Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  6th  dis- 
trict of  the  State  of  Alabama  shall  be  eligible 
to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  603  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  6th  dis- 
trict of  the  State  of  Alabama  shall  be  eli- 
gible to  receive  payments  under  this  title." 
In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  602  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  7th  dis- 
trict of  the  State  of  Alabama  shall  be  eligible 
to  receive  payments  under  this  title." 


In  section  3,  Insert  the  following  new  para- 
graph In  proposed  section  603  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  At  Large 
district  of  the  State  of  Alaska  shall  be  eU- 
glble  to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  602  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  ist 
district  of  the  State  of  Arizona  shaU  be 
eligible  to  receive  payments  under  this  title." 
In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  3d 
district  of  the  State  of  Arizona  shaU  be 
eligible  to  receive  payments  under  this  title." 
In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  3d 
district  of  the  State  of  Arizona  shaU  be 
eligible  to  receive  payments  under  this  title." 
In  section  2,  insert  the  following  new  para- 
graph In  proposed  section  602  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  4th 
district  of  the  State  of  Arizona  shaU  be 
eligible  to  receive  payments  under  this  title." 
In  section  2,  insert  the  following  new  para- 
graph In  proposed  section  602  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  1st  dis- 
trict of  the  State  of  Arkansas  shall  be  eUglble 
to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new 
paragraph  In  proposed  section  602  of  the 
Federal  Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  2d  dis- 
trict of  the  SUte  of  Arkansas  shall  be  eligible 
to  receive  payments  under  this  title." 

In  section  2,  Insert  the  foUowlng  new 
paragraph  In  proposed  section  603  of  the 
Federal  Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provUlons  of 
this  section  no  Incumbent  from  the  3d  dis- 
trict of  the  State  of  Arkansas  shall  be  eligible 
to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new 
paragraph  in  proposed  section  603  of  the 
Federal  Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  4th  dis- 
trict of  the  State  of  Arkansas  shall  be  eligible 
to  receive  payments  under  this  title." 

In  section  2,  strUce  "$1,000"  In  proposed 
section  602  (a)  3  of  the  Federal  Election  Cam- 
paign Act  of  1971,  and  Insert  In  lieu  thereof, 
"$5,000". 

In  section  2,  strike  "$1,000"  In  propoeei 
section  604(a)  (1)  (A)  of  the  Federal  Election 
Campaign  Act  of  1971  and  insert  In  lieu 
thereof  "$6,000". 

In  section  3,  Insert  the  following  new 
paragraph  after  paragraph  (5)  of  proposed 
section  604(a)  of  the  Federal  Election  Cam- 
paign Act  of  1971: 

"(6)  In  addition  to  payments  made  under 
any  other  provision  of  this  subsection,  the 
eligible  candidates  of  a  political  party  shall 
be  entitled  to  payments  to  defray  qualified 
campaign  expenses  tocurred  by  such  eligible 
candidates  or  their  authorized  committees  or 
to  repay  loans  the  proceeds  of  which  were 
used  to  defray  such  qualified  campaign  ex- 
penses, or  otherwise  to  restore  funds  (other 
than  contributions  to  defray  qualified  cam- 
paign expenses  received  and  expended  by 
such  candidates  or  such  committees)  used 
to  defray  such  qualified  campaign  expenses. 
If  such  qualified  campaign  expenses  represent 
legal  and  accounting  costs  Incurred  by  such 
candidates  for  the  purpose  of  Insuring  com- 
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pllance  with  the  provlalons  of  this  Act.  in  an 
amount  equal  to  not  more  than  $20,000. 
(Note:  See  section  504(b).] 
In  section  2.  strike  out  paragraph  "(B)" 
of  the  proposed  section  604(a)(1)  of  the 
Federal  Election  Campaign  Act  of  1971  and 
Insert  the  following  new  paragraph: 

"(B)  not  more  than  10  matching  pay- 
ments of  95,000  under  section  607,  If,  with 
respect  to  each  such  payment,  the  eligible 
candidate  and  his  authorized  conunittees 
have  received  contributions  aggregating 
t5,000,  which  have  not  been  matched  under 
this  section:  and"  and  strike  paragraph  "(C) " 
of  the  proposed  section  604(a)  (1)  and  Insert 
the  following  new  paragraph  "(C)  ": 

"(C)  in  the  case  of  an  eligible  candidate 
for  whom  the  limitation  on  expenditures 
established  in  section  320(b)  Is  made  in- 
applicable under  section  505(a),  not  more 
than  10  additional  matching  payments  of 
•5,000  under  section  507,  if,  with  respect  to 
each  such  payment,  the  candidate  and  his 
authorized  committees  have  received  con- 
tributions aggregating  $5,000,  which  have 
not  been  matched  under  this  section,  ex- 
cept that  any  contribution  which  is  re- 
ceived after  the  date  on  which  the  limita- 
tion on  expenditures  is  made  inapplicable 
shall  be  matchable  under  this  subparagraph, 
whether  or  not  the  individual  making  such 
contribution  has  made  any  contribution 
that  has  been  matched  under  subparagraph 
(A)   or  subparagraph   (B)." 

In  section  2,  after  "(a)"  in  proposed  sec- 
tion 607  of  the  Federal  Election  Campaign 
Act  of  1971,  Insert  "In  the  Uxable  year  for 
1978  and  thereafter,  the  Secretary  of  the 
Treasury  on  the  form  1040A  shall  place  im- 
mediately after  the  Presidential  check-off, 
the  following  question : 

Do  you  wish  to  designate  60  cents  of  your 
taxes  to  be  paid  over  to  a  House  of  Represen- 
tatives Campaign  Account? 

Yes No 

If  a  Joint  return,  does  your  spo\ise  wish  to 
designate  60  cents? 

Yes No 

In  section  3,  after  the  word  "title,",  strike 
"the  amount  available  after  the  Secretary 
determines  that  the  total  amount  to  be  avail- 
able in  the  fund  by  the  end  of  such  year  will 
equal  60  percent  of  the  payments  made  dur- 
ing the  past  presidential  election  under  such 
subtitle.  With  respect  to  candidates  who  are 
eligible  for  payments  in  1980,  the  May  16 
deadline  shall  not  apply  and  the  Secretary 
shall  make  available  to  the  Account  from  the 
Presidential  Election  Campaign  Fund  such 
amounts  as  may  be  necessary,  and  shall,  from 
the  moneys  paid  into  the  fund  in  1981  and 
1982,  reimburse  the  fund  for  the  amounU 
made  available  in  1980  to  the  Account.  The 
moneys  in  the  Account  shall  remain  available 
without  fiscal  year  limitation."  and  insert  in 
lieu  thereof:  "an  amount  not  In  excess  of 
the  sum  of  the  amounts  designated  (subse- 
quent to  the  previous  Congressional  election ) 
to  the  fund  by  Individuals  pursuant  to  form 
1040  under  the  House  of  RepresenUtives 
Campaign  Account." 

In  section  2,  after  "(a) "  In  proposed  section 
607  of  the  Federal  Election  Campaign  Act  of 
1971,  insert  "In  the  taxable  year  for  1978  and 
thereafter,  the  Secretary  of  the  Treasury  on 
the  form  1040A  shall  place  Immediately  after 
the  Presidential  check-off,  the  following 
question : 

Do  you  wish  to  designate  60  cents  of  your 
taxes  to  be  paid  over  to  a  House  of  Repre- 
sentatives Campaign  Account? 

Yea No 

If  a  joint  return,  does  your  spouse  wish 
to  designate  60  cenu? 

Yea No 

And  if  the  majority  of  the  Uxpayers  filing 
their  form  1040  do  not  approve  a  designation 
to  such  fund  then  the  said  account  will  be 
abolished  and  the  funds  in  such  account  will 
be  applied  by  the  SecreUry  to  the  reduction 
of  the  National  Debt. 
In  sKUon  3.  after  the  word  "Utle.".  ■trlke 


"the  amount  available  after  the  Secretary 
determines  that  the  total  amount  to  be  avail- 
able in  the  fund  by  the  end  of  such  year  will 
equal  60  percent  of  the  payments  made  dur- 
ing the  past  presidential  election  under  such 
sub-title.  With  respect  to  candidates  who  are 
eligible  for  payments  in  1980,  the  May  15 
deadline  shall  not  apply  and  the  Secretary 
shall  make  available  to  the  Account  from  the 
Presidential  Election  Campaign  Fund  such 
amounts  as  may  be  necessary,  and  shall,  from 
the  moneys  paid  into  the  fund  in  1981  and 
1982,  reimburse  the  fund  for  the  amounts 
made  available  in  1980  to  the  Account.  The 
moneys  in  the  Account  shall  remain  avail- 
able without  fiscal  year  llmiutlon."  and  "in- 
sert in  lieu  thereof:  "an  amount  not  in  ex- 
cess of  the  sums  of  the  amounts  designated 
(subsequent  to  the  previous  Congressional 
election)  to  the  fund  by  individuals  pursu- 
ant to  form  1040  under  the  House  of  Repre- 
sentatives Campaign  Account." 

In  section  2,  add  the  following  new  sub- 
section at  the  end  of  proposed  section  508  of 
the  Federal  Election  Campaign  Act  of  1971: 

"(d)  Any  candidate  who  is  required  to 
make  repayments  under  this  section  shall  be 
granted  not  less  than  36  months  to  repay 
such  amounts  to  the  Secretary." 

In  section  2.  add  the  following  new  section 
after  proposed  section  613  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"|KXAOINC| 

"Sec.  614.  No  employee,  consultant,  or  offi- 
cer of  any  authorized  committee  eligible  to 
receive  any  payments  under  this  Act  (or  any 
other  employee  or  a  candidate  eligible  to  re- 
ceive payment  under  this  Act)  shall  receive 
compensation  in  excess  of  the  maximum  rate 
authorized  to  be  paid  to  a  member  of  the 
staff  of  a  Member  of  the  House  of  Represents, 
tlves.". 

And  in  section  2,  strike  out  the  quotation 
marks  and  the  period  after  "necessary."  at 
the  end  of  proposed  section  613. 

In  section  2,  insert  the  following  new  pro- 
posed section  614 : 

"kickbacks  and  illkoal  patmurrs 

"Sk.    514.    Kickbacks    and    Iixzgal    Pat- 

MCNTS 

"It  Shall  be  unlawful  for  any  person  know- 
ingly and  willfully  to  give  or  accept  any  kick- 
back or  make  any  illegal  payment  in  connec- 
tion with  any  payments  received  under  this 
title  or  in  connection  with  any  expenditures 
of  payments  received  under  this  title." 

In  section  3,  add  the  following  new  sub- 
section : 

(d)  Section  305  of  the  Act  U  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  Each  candidate  and  his  authorized 
committees  who  accept  payments  under  this 
title  shall  include  on  the  face  or  front  page 
of  all  literature,  advertisements,  and  cam- 
paign material  relating  to  such  candidate's 
general  election  campaign  the  following 
notice: 

"Paid  for,  in  part,  by  Federal  tax  funds". 

In  section  3(a).  insert  the  following  new 
paragraph  after  proposed  section  320(b)(3) 
of  the  Federal  Election  Campaign  Act  of 
1971: 

"(3)  For  purposes  of  the  HmlUtlon  on 
expenditures  defined  in  paragraph  (2),  such 
limitation  shall  be  reduced  by  10  percent 
for  an  individual  who  holds  the  office  of 
Representative  in,  or  Delegate  or  Resident 
Commissioner  to,  the  Congress". 

In  section  3(a)  strike  out  the  quoUtlon 
marks  and  the  period  after  "office."  at  the 
end  of  proposed  section  320(b)(2). 

And  in  section  3(a),  strike  out  "paragraph 
(3)"  and  Insert  In  lieu  thereof  "paragraph 
(4)".  and  strike  out  "new  paragraph"  and 
insert  in  lieu  thereof  "new  paragraphs". 

In  section  4,  strike  out  "apply  to  any  elec- 
tion to  the  office  of  Representative  in,  or 
delegate  or  Resident  Commissioner  to,  the 
Congress  held  after  the  date  of  the  enact- 
ment of  this  Act,  except  that  no  payments 
under  thU  title  shall  be  distributed  under 


section  607  prior  to  August  1,  1980.''  and 
Insert  in  lieu  thereof: 

"shall  be  subject  to  and  effective  only  after 
a  National  Referendum  shall  be  held  to  as- 
certain approval  of  the  diversion  of  funds 
presently  held,  and  in  the  future  accumu- 
lated, in  the  Presidential  Election  Campaign 
Fund. 

(a)  On  the  form  1040  for  the  taxable  year 
1978,  there  shall  be  included,  immediately 
after  the  place  for  designation  of  funds  for 
the  Presidential  Election  Campaign  Fund, 
the  following  question: 

(1)  "Do  you  approve  of  the  use  of  any 
excess  of  the  Presidential  Election  Campaign 
Fund  for  public  financing  of  Congressional 
campaigns? 

Yes, ,  no 

(2)  In  the  event  a  majority  of  those  tax- 
payers responding  to  this  question  answer 
the  question  in  the  negative  by  the  I5th  day 
of  May,  1979,  then  the  provisions  of  this  Title 
to  the  Act  shall  be  null  and  void." 

By  Mr.  WIOOINS: 
In  section  2,  strike  out  paragraph   (4)  of 
proposed  section  501  of  the  Federal  Election 
Campaign  Act  of  1971  and  insert  in  lieu  there- 
of the  following: 
"(4)   The  term  'election'  means — 
"(A)  a  general,  special,  primary,  or  runoff 
election  for  the  office  of  Representative  In,  or 
Delegate  or  Resident  Commissioner  to,  the 
Congress,  or  for  the  office  of  United  States 
Senator;  or 

"(B)  any  convention  or  caucus  of  a  politi- 
cal party  which  has  authority  to  nominate 
a  candidate. 

In  section  2,  strike  out  "expenditures"  In 
subparagraph  (A)  of  proposed  section  602 
(a)  (1)  of  the  Federal  Election  Campaign  Act 
of  1971  and  insert  in  lieu  thereof  "qualified 
campaign  expenses". 

In  section  2,  after  "expenditure"  in  sub- 
paragraph (D)  of  proposed  section  602(a)(1) 
of  the  Federal  Election  Campaign  Act  of  1971, 
Insert  "for  qualified  campaign  expenses". 

In  section  2,  strike  out  "$1,000"  In  para- 
graph (2)  of  proposed  section  502(a)  of  the 
Federal  Election  Campaign  Act  of  1971  and 
insert  in  lieu  thereof  "$10,000  "(,  and  make 
the  appropriate  conforming  and  technical 
changes  thereafter). 

In  section  3,  strike  out  "$26,000"  in  pro- 
posed section  503  of  the  Federal  Election 
Campaign  Act  of  197!  and  Insert  in  lieu 
thereof   "$50,000". 

In  section  2,  strike  out  "election"  the  first 
place  it  appears  in  subsection  (b)  of  pro- 
posed section  504  of  the  Federal  Election 
Campaign  Act  of  1971  and  insert  in  lieu 
thereof  ""qualified". 

In  section  2,  strike  out  paragraph  (2)   of 
proposed  section  506(b)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971,  and  redesignate* 
paragraph  (1)  accordingly. 

In  section  2,  strike  out  "to  the  best  of 
their  knowledge"  in  paragraph  (2)  of  pro- 
posed section  606(a)  of  the  Federal  Election 
Campaign  Act  of  1971  and  Insert  In  lieu 
thereof  the  following:  ""under  penalty  of 
perjury". 

In  section  2,  strike  out  subsection  (d)  of 
proposed  section  610  of  the  Federal  Election 
Campaign  Act  of  1971. 

In  section  2,  strike  out  "the  national  com- 
mittee of  any  political  party"'  in  paragraph 
(1)  of  proposed  section  611(b)  of  the  Federal 
Election  Campaign  Act  of  1971  and  insert 
in  lieu  thereof  "any  political  committee"". 

In  section  3(a),  Insert  the  following  new 
paragraph  after  proposed  section  330(b)(2) 
of  the  Federal  Election  Campaign  Act  of 
1971: 

(3)"  and  Insert  in  lieu  thereof  "'paragraph 
of  this  Act.  a  political  committee  of  a  na- 
tional party  may  expend  amounts  without 
limitation  on  behalf  of  any  candidate.". 

In  section  3(a),  strike  out  the  quotation 
marks  and  the  period  after  "office.". 

And  In  section  3(a),  strike  out  "paragraph 
(3)"  and  Insert  In  lieu  thereof  "paragraph 
(4)". 
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THE  HUMAN  CONTRACT 


HON.  TOM  HARKIN 

OF   IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  23,  1978 

•  Mr.  HARKIN.  Mr.  Speaker,  Leo 
Perils,  director  of  the  APL-CIO  Depart- 
ment of  Community  Services,  has  writ- 
ten a  very  thought-provoking  article, 
"The  Human  Contract,"  that  exists,  or 
at  least  should  exist,  between  the  worker, 
his  or  her  union,  and  the  employer.  Mr. 
Perlis  points  out  that  many  of  the  prob- 
lems and  discords  that  arise  in  the  work- 
place are  not  necessarily  attributable  to 
the  workplace  or  to  any  discord  between 
the  employer  and  the  employee.  Rather 
these  problems  may  spring  from  per- 
sonal and  human  problems  outside  of 
the  workplace  but  which  directly  affect 
production  and  labor-management  rela- 
tions. Mr.  Perlis  has  given  us  something 
to  think  about:  That  the  responsibility 
of  both  the  employer  and  the  labor  union 
toward  the  worker  does  not  begin  when 
the  worker  shows  up  on  the  job  and  ends 
when  the  worker  leaves  the  job  to  return 
home.  Both  employers  and  the  union 
must  become  more  concerned  with  the 
worker's  total  health  and  happiness,  and 
not  Just  his  health  and  happiness  on 
the  job.  This  can  only  be  achieved,  as 
Mr.  Perlis  points  out,  not  by  confronta- 
tion between  unions  and  employers,  but 
by  cooperation  between  employers,  the 
union,  and  the  worker. 

Mr.  Speaker,  I  believe  my  fellow  mem- 
bers will  find  this  article  by  Mr.  Perlis 
very  illuminating: 

The  Human  Contract 
(By  Leo  Perlis) 
Washington. — The  union  contract  does 
not  cover  most  personal  problems  workers 
face.  Even  those  agreements  which  provide 
fringe  benefits,  such  as  insurance  coverage 
for  health  care,  do  not  deal  with  the  real 
and  often  tragic  family  needs  of  employees 
In  the  interrelated  worlds  of  the  home  and 
the  workplace.  Yet  it  is  those  human  prob- 
lems that  often  affect  production  and  labor- 
management  relations. 

The  ultimate  solution  of  marital  discord 
may  be  found  in  the  counselor's  office  or  in 
the  family  courtroom,  but  its  consequences 
are  Immediately  apparent  by  poor  perform- 
ance In  the  workplace.  The  alcoholic  may 
eventually  wind  up  In  a  detoxification  cen- 
ter or  in  an  Alcoholics  Anonymous  fellow- 
ship but  the  result  of  his  irrational  behavior 
is  instantly  evident  in  turnover  and  absen- 
teeism. A  distraught  employee,  depressed  by 
overwhelming  debts  and  legal  entanglements, 
is  a  poor  candidate  for  a  gung-ho  produc- 
tion line.  These  are  only  a  few  of  the  many 
human  problems  which  affect  the  workplace. 
Misplaced  company  concern  for  the  welfare  of 
Its  employees  may  have  been  expressed  best 
in  1955  by  the  exploitative  theme  of  a  con- 
ference co-sponsored  in  Garden  City  by  the 
Long  Island  Industries  Association  and  the 
Mental  Health  Association  of  Nassau  County: 
"Productivity  for  Business  and  Industry 
through  Emotional  Health." 

Now  both  union  leaders  and  corporate 
executives  are  beginning  to  see  that  the 
union  contract  simply  didn"t  cover  it  all,  that 
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It  Is  only  a  fig  leaf  In  the  Industrial  jungle. 
Both  labor  and  management  now  realize  that 
personal  problems  can  and  often  do  result  In 
absenteeism,  turnover,  low  labor  morale,  re- 
duced productivity  and  curtailed  production. 
But  not  all  are  aware  that  they  must  address 
themselves  to  the  human  causes  and  not 
to  the  unproductive  consequences.  If  a  con- 
structive program  of  human  service  is  to  be 
established  in  the  organized  workplace,  both 
labor  and  management  must  recognize  the 
simple  truth  that  the  company  employee  and 
the  union  member  are,  in  fact,  one  and  the 
same  person. 

To  serve  this  person  as  a  total  human 
being  and  not  just  as  a  productive  machine 
or  a  dues-paying  member  is  the  joint  re- 
sponsibility of  labor  and  management. 

A  cooperative  and  positive  approach  to  the 
alleviation  of  personal  and  family  problems 
of  the  company  employee/union  member  can 
be  spelled  out  In  a  supplementary  agree- 
ment, the  human  contract,  with  a  carry-over 
provision  to  the  union  contract  for  the 
handling  of  grlevace  procedures. 

The  union  contract  covering  wages,  hours 
and  working  conditions  is  the  product  of  the 
politics  of  confronatlon  around  the  collec- 
tive bargaining  table.  The  human  contract 
covering  health,  welfare  and  living  condi- 
tions may  be  achieved  through  the  politics 
of  cooperation  around  the  conference 
table.* 


EUROPEAN  STEEL  SUBSIDIES:  EX- 
PORTING THEIR  UNEMPLOYMENT 
TO  THE  UNITED  STATES  OP 
AMERICA 


HON  CHARLES  A.  VANIK 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  23,  1978 

•  Mr.  VANIK.  Mr.  Speaker,  in  the  first 
3  months  of  1978,  more  steel  was  im- 
ported than  in  any  previous  3-month 
period  in  our  Nation's  history — nearly  6 
million  tons,  and  from  the  price  of  this 
imoorted  steel,  it  is  clear  that  unfair 
dumping  practices  are  still  occurring. 
The  question  is:  Will  the  new  trigger 
price  system,  which  did  not  really  be- 
come effective  until  late  March  and 
April,  begin  to  stem  this  flood  of  illegally 
priced  steel?  If  It  does  not,  then  the  1978 
economic  outlook  for  the  American  steel 
industry  is  uncertain — and  the  long- 
range  picture  Is  a  disaster. 

I  would  like  to  provide  for  the  record 
two  recent  examples  of  the  types  of  prob- 
lems v/e  face  from  State-subsidized  for- 
eign steel  competition.  The  Wall  Street 
Journal  of  April  28  reported  that  the 
nationally  owned  British  Steel  Corp,  ex- 
pects to  lose  $732  million  in  the  current 
year — and  this  comes  on  top  of  a  loss  of 
$805  million  last  year  and  $173  million 
the  year  before.  In  other  words,  over  a 
3 -year  period,  this  company  has  lost  $1.7 
billion — and  yet  they  are  still  shlpoing 
steel  to  the  United  States  at  subsidized 
rates  and  limiting  the  employment  op- 
portunities of  our  workers. 

Germany,  where  there  is  less  state 
ownership  than  in  most  foreign  coun- 
tries, has  just  announced  a  5-year  in- 
vestment grant  for  steel  of  $116  million. 


The  grant  only  needs  to  be  repaid  if  the 
steel  industry  is  doing  well  enough  to 
afford  it.  The  purpose  of  the  grant  Is  to 
create  an  extra  17,300  jobs  in  the  Saar 
region — and  in  the  meantime,  we  con- 
tinue to  import  subsidized  European 
steel. 

It  is  a  clear  and  uncontestable  fact 
that  most  of  the  governments  of  the 
world  are  subsidizing  steel  production  to 
keep  their  people  working — and  they  are 
exporting  their  steel  and  their  unem- 
ployment to  the  United  States.  The  con- 
tinuation of  the  subsidized,  unfair  steel 
imports  threatens  the  support  of  the 
American  public  for  international 
trade.* 


MAN  AGAINST  WAR 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  23,  1978 

•  Mr.  BINGHAM.  Mr.  Speaker,  Mrs. 
Richard  L.  Simon,  a  neighbor  and  dear 
friend,  recently  sent  me  a  copy  of  a  fas- 
cinating letter  written  to  her  late  hus- 
band on  White  House  stationery,  dated 
April  4,  1956.  The  letter,  which  was 
labeled  personal  and  confidential, 
follows: 

April  4,  1956. 

Dear  Dick:  Thank  you  for  your  letter, 
which  brings  up  subjects  too  vast  to  be 
discussed  adequately  In  a  letter. 

Suffice  It  to  say  here  that  I  doubt  that  any 
columnist — and  here  I  depend  upon  heresay 
as  I  have  no  time  to  read  them — Is  concern- 
ing himself  with  what  is  the  true  security 
problem  of  the  day.  That  problem  Is  not 
merely  man  against  man  or  nation  against 
nation.  It  is  man  against  war. 

I  have  spent  my  life  in  the  study  of  mili- 
tary strength  as  a  deterrent  to  war,  and  In 
the  character  of  military  armaments  neces- 
sary to  win  a  war.  The  study  of  the  first  of 
these  questions  is  still  profitable,  but  we  are 
rapidly  getting  to  the  point  that  no  war  can 
be  won.  War  implies  a  contest;  when  you  get 
to  the  point  that  contest  Is  no  longer  In- 
volved and  the  outlook  comes  close  to  de- 
struction of  the  enemy  and  suicide  for  our- 
selves— an  outlook  that  neither  side  can 
ignore — then  arguments  as  to  the  exact 
amount  of  available  strength  as  compared 
to  somebody  else's  are  no  longer  the  vital 
issues. 

When  we  get  to  the  point,  as  we  one  day 
will,  that  both  sides  know  that  in  any  out- 
break of  general  hostilities,  regardless  of  the 
element  of  surprise,  destruction  will  be  both 
reciprocal  and  complete,  possibly  we  will 
have  sense  enough  to  meet  at  the  conference 
table  with  the  understanding  that  the  era 
of  armaments  has  ended  and  the  human 
race  must  conform  its  actions  to  this  truth 
or  die. 

The  fullness  of  this  potentiality  has  not 
yet  been  attained,  and  I  do  not,  by  any  means 
decry  the  need  for  strength.  That  strength 
must  be  spiritual,  economic  and  military.  All 
three  are  Important  and  they  are  not  mu- 
tually exclusive.  They  are  all  part  of  and 
the  product  of  the  American  genius,  the 
American  will. 

But  already  we  have  come  to  the  point 
where  safety  cannot  be  assumed  by  arms 
alone.  But  I  repeat  that  their  iisefulness  be- 
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comes  concentrated  more  and  more  In  their 
cbaracterlstlcs  as  deterrents  than  In  Instru- 
ments with  which  to  obtain  victory  over  op- 
ponents as  In  1945.  In  this  regard,  today  we 
are  further  separated  from  the  end  of  World 
War  II  than  the  beginning  of  the  century 
was  separated  from  the  beginning  of  the 
sixteenth  century. 

Naturally  I  am  not  taking  the  time  here 
to  discuss  the  usefulness  of  available  mili- 
tary strength  In  putting  out  "prairie  fires"— 
spots  where  American  Interests  are  seriously 
Jeopardized  by  unjustified  outbreaks  of 
minor  wars.  I  have  contented  myself  with  a 
few  observations  on  the  implications  of  a 
major  arms  race. 

Finally.  I  do  not  believe  that  I  shall  ever 
have  to  defend  myself  against  the  charge 
that  I  am  Indifferent  to  the  fate  of  my 
countrymen,  and  I  assure  you  that  there  are 
experts,  technicians,  philosophers  and  ad- 
visers here,  who  give  far  more  Intelligent 
attention  to  these  matters  than  do  the 
commentators. 
With  warm  regard. 
Sincerely, 

O.K.* 


EQUAL  RIGHTS  AMENDMENT  TIME 
LIMIT  EXTENSION 


HON.  ROBERT  W.  EDGAR 

or   PZNNSTLVANU 

IN  THE  HOUSE  OF  REPRESENTATIVBS 

Tuesday,  May  23.  1978 

•  Mr.  EDGAR.  Mr.  Speaker,  there  are 
several  key  questions  that  must  be  con- 
sidered when  addressing  the  Issue  of  the 
extension  of  the  ratification  period  for 
the  proposed  27th  amendment.  These 
are: 

First.  Is  it  constitutionally  possible  for 
Congress  to  extend  the  time  allowed  for 
ratification,  and  what  are  the  prece- 
dents? 

Second.  Even  if  extension  is  possible, 
should  Congress  use  this  power? 

Third.  What  decisions  can  be  made 
about  the  legality  of  resclslon  both  in  the 
event  of  extension  or  not? 

Fourth.  What  procedure  should  the 
Congress  follow  if  it  decides  to  grant 
extension? 

The  question  of  the  right  of  the  Con- 
gress to  extend  the  ratification  deadline 
of  the  amendment  has  been  thoroughly 
debated  by  constitutional  scholars  since 
this  lasue  came  up.  There  are  a  variety 
of  points  that  lead  to  the  conclusion  that 
extension  in  this  case  is  fully  within  the 
powers  of  the  Congress.  Article  I.  section 
8  gives  Congress  the  right  to  make  all 
laws  deemed  "necessary  and  proper"  to 
effect  execution  of  the  Constitution— in- 
cluding amendments.  Second,  the  inter- 
pretation of  article  V  has  been  ex- 
tended—in Coleman  against  Miller  and 
Dillon  against  Gloss— to  include  the 
right  of  Congress  to  set — and  change — 
time  limits  as  a  "matter  of  detail"  and  to 
consider,  when  deliberating  on  such  mat- 
ters, the  political  and  social  atmosphere 
of  the  time.  Third,  an  important  factor 
to  remember  is  that  the  "7-year  clause" 
in  the  proposed  ERA  is  not  in  the  body  of 
the  amendment,  rather  In  the  resolution ; 
therefore,  nothing  that  the  States  have 
ratified  will  be  changed. 

The  precedence  issue  is  another  mat- 
ter altogether.  WhUe  the  right  of  Con- 
gress to  change  the  time  limit  may  be 
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established,  there  have  been  no  cases  in 
which  there  was  a  need  to  address  this 
question.  Eighteen  out  of  the  26  existing 
amendments  to  the  Constitution  were 
passed  without  any  attached  time  limit 
stipulation.  In  1917,  with  the  18th 
amendment,  Congress  decided  to  make  a 
7-year  limitation  in  order  to  avoid  hav- 
ing the  amendment  floating  around  the 
States  for  a  period  of  time  which  ex- 
ceeded the  political  vitality  of  the  issue. 
In  this  amendment,  as  in  the  20th.  21st. 
and  22d,  the  7-year  stipulation  was  at- 
tached to  the  amendment  itself  and  thus 
was  ratified  by  the  States  along  with  the 
amendment.  Beginning  with  the  23d. 
the  clause  was  attached  instead  to  the 
resolution.  This  shift  represents  a  kind 
of  compromise — signifying  the  right  of 
Congress  to  imix)se  time  limits  and  to 
make  the  limit  a  procedural  matter  in- 
stead of  a  constitutional  one. 

Because  until  this  time,  every  amend- 
ment has  been  ratified  within  a  4-year 
period,  the  question  of  time  extension 
has  never  been  explored.  The  guidelines 
that  are  most  often  used  in  the  extension 
debate  concern  a  need  for  ratification 
within  a  "reasonable  time  and  with  a 
sense  of  contemporaneous  consent."  Both 
of  these  issues  will  be  open  for  debate 
when  the  resolution  comes  up. 

Is  extension  a  good  idea?  The  oppo- 
nents of  ERA  see  extension  as  trying  to 
"change  the  rules  in  the  middle  of  the 
game."  Through  powerful  lobbying 
efforts.  Stop  ERA  forces  have  managed  to 
cause  a  stalemate  situation  in  several  of 
the  15  States  that  have  not  ratified.  In 
some  of  these  States,  there  is  no  chance 
for  ratification  before  the  deadline  be- 
cause either  the  amendment  cannot 
come  up  on  the  calendar  before  March 
of  1979  or  the  legislature  does  not  meet 
before  then  at  all.  Six  out  of  the  un- 
ratified States  have  never  addressed  the 
ERA  in  both  of  their  houses  on  the  fioor. 
In  some  States  political  tactics  have 
been  employed  to  delay  the  considera- 
tion and/or  passage  of  the  ERA.  In  Illi- 
nois, for  example,  the  new  State  con- 
stitution requires  a  three-fifths  majority 
(a  rule  that  is  under  Judicial  scrutiny) . 
Twice  the  ERA  has  received  a  clear-cut 
majority  of  the  votes ;  however,  the  vote 
has  both  times  fallen  just  short  of  the 
required  three-fifths  margin.  In  other 
States,  legislators  elected  on  ERA  plat- 
forms have  been  railroaded  into  chang- 
ing their  positions  at  the  11th  hour. 

If  the  time  limit  was  imposed  in  order 
to  prevent  a  dead  issue  from  "floating 
around"  among  the  States  past  the  time 
of  interest,  this  cannot  be  applied  to  con- 
sideration of  the  ERA.  It  has  taken  the 
ERA  almost  50  years  to  reach  the  floor  of 
Congress,  and  during  the  6  years  that  the 
proposed  amendment  has  been  circulat- 
ing in  the  States,  interest  and  debate  has 
continued  to  be  controversial  and 
spirited.  The  equal  protection  under  the 
law  of  51  percent  of  the  American  popu- 
lation could  certainly  be  considered  of 
contemporaneous  interest  in  any  decade. 
The  Stop  ERA  forces  have  allowed  a 
great  deal  of  misinformation  to  dissemi- 
nate to  the  masses  of  Americans.  There 
are  basically  three  camps  involved  in  the 
ERA  struggle— those  who  support,  those 
who  oppose,  and  those  who  do  not  under- 
stand the  implications  of  the  ERA  in 
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their  lives.  Some  State  legislators  have 
been  led  to  believe  that  if  they  can  just 
hold  out  for  one  more  session,  the  ERA 
will  die  and  their  constituents  will  not 
hold  them  accountable. 

All  of  the  great  equal  rights  and  pro- 
tection amendments  have  taken  a  great 
deal  of  struggle  and  debate  to  pass.  The 
13th.  14th,  and  15th  required  a  civil  war 
to  accomplish;  the  19th  amendment  took 
from  1848  until  1920  to  be  ratified.  Along 
with  the  question  of  precedence  should 
also  be  considered  the  need  and  the  in- 
tensity of  debate. 

A  two-pronged  question  has  arisen  in 
the  area  of  rescission.  The  first  is 
whether  three  States  or  seven  are  now 
required  for  ratification — since  four 
States  have  made  an  effort  to  rescind. 
The  second  is  whether,  if  the  extension 
is  granted.  States  may  be  allowed  to  res- 
cind until  the  second  deadline.  At  the 
hearings  for  House  Joint  Resolution  638, 
the  Justice  Department  testified  to  the 
effect  that  while  the  Constitution  gives 
Congress  the  power  to  deal  with  the  pro- 
cedural detail  of  time  limits,  there  is 
nothing  short  of  an  amendment  to  ar- 
ticle V  that  could  be  interpreted  as  a 
designation  of  power  to  the  States  to  re- 
ject their  ratifications. 

Regarding  the  procedure  for  voting  on 
the  issue — there  are  three  choices — a 
concurrent  resolution  simply  requiring  a 
majority  vote  in  both  Houses,  a  joint  res- 
olution, requiring  two-thirds  majority  in 
both  Houses  without  the  President's 
signature,  and  a  joint  resolution  requir- 
ing a  simple  majority  and  the  Presi- 
dent's signature.  The  best  argument  for 
a  concurrent  resolution  is  that  since  ex- 
tension is  being  considered  a  procedural 
matter  there  is  no  need  to  use  the  joint 
resolution  that  would  bring  with  it  the 
force  of  law.  The  concurrent  resolution 
could  also  be  revised  without  repeal. 

In  conclusion — Congress  has  the  right 
to  extend  the  time  limit  and  perhaps 
also  has  the  responsibility  to  at  least 
consider  the  desire  of  the  American  pub- 
lic to  continue  discussion  on  the  issue. 
The  issue  of  women's  rights  is  "far  too 
serious  to  see  who  beats  whom  to  the 
finish  line  •  •  •  it  is  more  than  a 
game."  • 


PERSONAL  EXPLANATION 


HON.  ROMANO  L.  MAZZOLI 

OP   KXNTOCKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  23,  1978 

•  Mr.  MAZZOLI.  Mr.  Speaker,  due  to 
responsibilities  in  my  district.  I  was  ab- 
sent on  Friday,  May  19,  1978.  Had  I  been 
present,  I  would  have  voted:  "aye"  on 
roUcoU  No.  337,  that  the  House  resolve 
Itself  into  the  Committee  of  the  Whole 
House  for  the  further  consideration  of 
H.R.  39,  Alaska  National  Interest  Lands 
Conservation  Act  of  1978;  "aye"  on  roll- 
call  No.  338,  an  amendment  to  H.R.  39 
requiring  the  President  to  submit  a  pro- 
posal to  Congress  by  1981  for  the  evalu- 
ation of  applications  to  carry  out  min- 
eral exploration  or  extraction  on  con- 
servation system  lands;  "nay"  on  roll- 
call  No.  339.  a  motion  to  recommit  H.R. 
39  to  the  Committee  on  the  Interior  and 
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the  Merchant  Marine  Committee  with 
instructions;  and  "aye"  on  rollcall  No. 
340.  final  passage  of  H.R.  39.» 


HOGS  FOR  LIVING 


HON.  TOM  HARKIN 

OF   IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  23.  1978 

•  Mr.  HARKIN.  Mr.  Speaker,  I  am  sure 
that  when  most  people,  including  many 
of  my  colleagues  here  in  the  House,  think 
of  hogs,  they  think  of  funny  looking, 
quite  ugly  little  animals  whose  sole  func- 
tion in  life  is  to  provide  us  with  pork 
chops,  bacon,  and  ham.  While  not  down- 
grading the  hogs'  usefulness  in  those 
areas,  and  not  trying  to  make  the  hog 
the  beautiful  animal  that  it  is  not,  I  do 
not  believe  the  full  range  of  benefits  that 
we  derive  from  this  animal  are  known  by 
very  many  people. 

There  is  a  famous  photograph  taken 
by  Mr.  Joe  Munroe  which  depicts  two 
hogs  nu2zling  each  other.  The  picture 
has  been  widely  reprinted  on  posters 
and  on  buttons.  The  buttons  have  the 
saying,  "hogs  are  beautiful."  The  but- 
tons evoke  a  lot  of  laughter  because  the 
simple  fact  is.  hogs  are  not  physically 
beautiful. 

But  like  so  many  things,  beauty  is 
only  skin  deep.  Hogs  are,  in  fact,  a  beau- 
tiful animal  whose  worth  to  mankind 
goes  far  beyond  hams,  bacon,  and  pork 
chops. 

A  recent  article  written  by  Lyle  W. 
Borg  titled.  "Hogs  for  Living"  was  issued 
by  the  Iowa  Farm  Bureau  Federation.  It 
told  me  many  things  about  hogs  which 
I  had  not  known,  although  I  felt  that  I 
had  quite  a  bit  of  knowledge  of  the  use- 
fulness of  this  animal.  We  In  Iowa  are 
very  proud  of  the  hog;  one  out  of  every 
four  hogs  in  this  country  is  produced  in 
Iowa.  I  hope  that  all  Members  of  Con- 
gress have  taken  the  opportunity  to  en- 
Joy  the  delicious  Iowa  chop  that  is  now 
on  the  House  restaurant  menu.  I  would 
like  to  Insert  Mr.  Borg's  article  into  the 
Record  so  that  my  colleagues  will  have  a 
much  better  idea  of  the  many  benefits  we 
derive  from  this  beautiful  animal: 
Hogs  for  Living 
(By  Lyle  W.  Borg) 
Thousands  of  Americans,  Including  at  least 
one  famous  actor,  have  the  Iowa  hog  to 
thank  for  keeping  them  alive.  They  are  the 
people  who  have  had  heart  valves  trans- 
planted from  hogs. 

One  of  the  more  recent  recipients  of  the 
heart  valve  was  actor  John  Wayne.  And  since 
about  one-fourth  of  all  the  hogs  In  this 
country  come  from  Iowa  farms,  chances  are 
It  was  an  Iowa  hog  that  provided  Wayne  with 
his  heart  valve. 

It  takes  about  six  weeks  to  stabilize  heart 
valves  to  preserve  the  tissue  and  make  It 
more  adaptable  to  the  human  body.  With  a 
self  life  of  five  years,  the  valves  sell  to  hos- 
pitals for  $600  to  91200  each. 

There  are  a  number  of  other  human  me- 
dicinal uses  for  parts  of  the  hog. 

Insulin  from  the  pancreas  of  130  hogs  Is 
used  to  keep  one  diabetic  alive  for  a  year. 
Porcine  grafts  of  blankets  of  skin  from  hogs 
are  used  as  temporary  coverings  for  victims 
of  severe  burns.  ACTH  from  a  hog's  pituitary 
gland  Is  used  to  treat  arthritic  patients  be- 
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cause  It  stimulates  the  human  adrenal  gland 
to  produce  more  cortisone. 

Material  from  the  hog  Is  also  used  to  make 
drugs  to  treat  peptic  ulcers,  whooping  cough 
and  bronchial  asthma.  Hogs  provide  blood 
thinner  for  individuals  who  are  prone  to 
strokes.  Pig  Intestines  are  used  for  sutures 
and  segments  of  the  hog's  liver  go  to  treat 
anemia.  Thyroxine  from  thyroid  glands  of 
hogs  is  needed  for  making  pills  for  patients 
with  underactive  thyroids. 

Iowa  pork  producers  play  an  Important  role 
la  providing  a  wholesome  food  product  with 
by-products  used  for  llfe-sustalnlng  medical 
supplies.^ 


FALN  BOMBS  IN  FOUR  CITIES 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  23.  1978 

•  Mr.  McDONALD.  Mr.  Speaker,  yester- 
day the  FALN  terrorist  group  took  re- 
sponsibility for  bombs  that  exploded  at 
the  Department  of  Justice,  at  Kennedy 
International  Airport  in  New  York,  at 
Newark  International  Airport  in  New 
Jersey,  and  in  Chicago. 

The  four-city  bombing  spree  came  ex- 
actly 2  weeks  after  the  four  remaining 
witnesses  jailed  for  refusing  to  answer 
grand  jury  questions  were  released  on 
May  8  In  New  York  following  expiration 
of  a  grand  jury  that  was  attempting  to 
investigate  the  terrorist  group  during 
the  past  18  months.  The  four  men,  Pedro 
Archuleta  of  La  Punta,  N.  Mex.,  a  leader 
of  the  People's  Agricultural  Cooperative 
in  Tierra  Amarilla  who  was  jailed  last 
July;  and  the  brothers  Julio.  Luis,  and 
Andres  Rosado  had  claimed  that  the 
purpose  of  the  grand  jury  investigations 
was  to  destroy  the  Puerto  Rican  inde- 
pendence movement.  But  the  reported 
questions  at  which  the  witnesses  balked 
were  related  to  their  knowledge  of  fugi- 
tive FALN  members  Carlos  A.  Torres,  his 
wife,  Haydee  Beltran  Torres,  Lucy 
Rodriguez,  and  her  friend,  Oscar  Lopez 
Rivera. 

Following  their  release  on  May  8,  the 
spokesman  for  the  group.  Julio  Rosada, 
told  the  press: 

We  neither  support  nor  condemn  the 
PALN. 

The  FALN  has  accepted  responsibility 
for  bombings  in  which  five  human  beings 
have  been  murdered,  and  others  in 
which  scores  of  victims  have  been  in- 
jured. The  FALN's  bombings  have 
ranged  from  car  bombs  on  the  streets 
which  scattered  shrapnel  through  booby- 
traps  to  pipe  bombs. 

The  FALN  has  openly  boasted  of  Its 
ties  to  the  Cuban  Government  with  its 
communique  No.  6  stating  in  October 
1975: 

We  especially  acknowledge  the  moral  sup- 
port given  to  our  organization  by  the  Cuban 
people  and  government  In  a  speech  made  by 
Prime  Minister  Fidel  Castro  In  August  In 
which  he  said  that  the  Cuban  government 
would  do  all  It  could  to  support  the  PALN. 

The  FALN  Is  now  In  Its  4th  year  of 
operation.  With  the  drastic  cutbacks  In 
FBI  domestic  IntelligenQe  programs  im- 
der  the  "guidelines"  introduced  by  for- 
mer Attorney  General  Edward  Levi  and 
continued  under  the  present  administra- 
tion, the  FBI  is  trying  to  fight  terrorism 
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wearing  a  blindfold  and  with  its  hands 
tied.  According  to  the  Secret  Service, 
there  are  three  American  cities  in  which 
so  little  protection  can  be  offered  the 
President  that  they  request  he  not  enter. 

Congress  Is  responsible  for  holding 
hearings  to  determine  the  extent  of  the 
terrorist  threat  and  for  drafting  appro- 
priate legislation  which  will  enable  the 
Federal  law  enforcement  and  security 
agencies  to  effectively  protect  the  Amer- 
ican people  from  terrorist  attack.  One 
hundred  seventy-six  of  my  colleagues 
have  joined  with  Representative  John 
AsHBROOK  and  me  in  cosponsoring  House 
Resolution  48  which  would  restore  the 
House  Committee  on  Internal  Security, 
the  first  step  in  the  process  of  rebuilding 
this  country's  internal  security  defenses 
against  terrorism. 

I  urge  those  of  my  colleagues  who 
have  not  yet  cosponsored  House  Resolu- 
tion 48  to  do  so,  and  join  in  urging  the 
Rules  Committee  to  report  this  reso- 
lution out  to  the  fioor  for  a  vote.* 


BILINGUAL  EDUCATION 
INEFFECTIVE 


HON.  ROBERT  McCLORY 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  23.  1978 

•  Mr.  McCLORY.  Mr.  Speaker,  as  a  con- 
sistent supporter  of  bilingual  education 
in  order  to  aid  primarily  the  children 
who  come  from  Spanish -speaking  homes. 
I  am  nevertheless  disappointed  in  the 
lack  of  effectiveness  of  the  bilingual  edu- 
cational program  which  is  funded  out  of 
the  OCQce  of  Education.  A  recent  report 
points  out  the  deficiencies  In  the  existing 
bilingual  education  program. 

An  editorial  which  appeared  in  the 
May  22  issue  of  the  Chicago  Tribune  em- 
phasizes the  shortcomings  of  bilingual 
education  as  presenUy  administered.  It 
is  my  view  that  the  program  should  be 
overhauled  with  a  view  toward  providing 
far  greater  local  control — and  responsi- 
bUlty. 

The  Chicago  Tribune  editorial  follows: 
(From  the  Chicago  Trlbime.  May  22,  19781 
BILINGUAL  Ed  Challenged 

A  government-sponsored  study  of  bilingual 
education  has  confirmed  some  of  the  most 
serious  suspicions  held  about  this  program. 
Ostensibly  Intended  to  ewe  and  speed  the 
transition  of  children  from  non-Engllsh- 
speaklng  families  Into  the  mainstream  of  In- 
struction in  English,  bilingual  education  In- 
evitably attracted  employees  and  constitu- 
ents with  quite  another  purpose — to  develop 
and  enlarge  a  non-English  enclave  within  the 
public  schools.  The  empire  builders  of  course 
want  a  maximum  number  of  pupils  for  a 
maximum  length  of  time.  Enrolling  In  bi- 
lingual education  pupils  with  no  need  of 
their  own  to  be  there  and  keeping  pupils 
longer  than  could  be  reasonably  Justified 
could  be  understandably  tempting. 

A  report  recently  released  by  the  federal 
Office  of  Education  contains  figures  even 
worse  than  a  prejudiced  critic  of  bilingual 
education  might  have  guessed.  Less  than  » 
third  of  the  5,300  pupils  In  38  projects  re- 
viewed had  significantly  limited  command 
of  English.  And  85  per  cent  of  the  bilingual 
education  pupils  were  kept  In  segregated 
classes  after  they  were  ready  for  Instruction 
In  English.  The  study  also  found  that  vet- 
erans of  bilingual  education  did  not  get  on 
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any  better  than  similar  pupils  who  bad  al- 
ways been  In  regular  classes. 

Tbese  findings  suggest  that  the  public  Is 
not  getting  much  for  the  $135  million  that 
the  federal  government  spent  in  the  current 
year  for  bilingual  education.  The  benefici- 
aries of  this  program  appear  to  be  the  sal- 
aried employees,  rather  than  tbe  puplls.s 


CONGRESSIONAL  SALUTE  TO  RABBI 
DR.  DAVID  H.  PANITZ.  TEMPLE 
EMANUEL,  PATERSON.  N.J..  UPON 
THE  35TH  ANNIVERSARY  OF  HIS 
RABBINIC  ORDINATION 


HON.  ROBERT  A.  ROE 

or   NEW    JCRSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  23,  1978 

•  Mr.  ROE.  Mr.  Speaker,  on  Sunday, 
June  4,  residents  of  my  congressional  dis- 
trict and  State  of  New  Jersey  will  join 
with  the  congregational  families  of  Tem- 
ple Emanuel,  Paterson,  N.J.,  in  com- 
memoration of  the  35th  anniversary  of 
the  rabbinic  ordination  and  in  deep  ap- 
preciation of  the  outstanding  record  of 
service  of  a  national  and  international- 
ly renowned  spiritual  adviser,  esteemed 
author,  exemplar^'  educator,  community 
leader,  distinguished  citizen,  and  good 
friend.  Rabbi  Dr.  David  H.  Panitz,  whose 
standards  of  excellence  in  promulgating, 
enhancing,  and  preserving  the  richness 
of  his  Jewish  religious  and  cultural  herit- 
age have  truly  enriched  our  community. 
State,  and  Nation. 

Mr.  Speaker,  I  know  that  you  and  our 
colleagues  will  want  to  join  with  me  in 
extending  our  warmest  greetings  and 
fellcitatioiu  to  Rabbi  Panitz:  his  good 
wife,  Esther;  their  three  sons,  Jonathan, 
Raphael,  and  Michael;  daughter-in-law, 
Jane;  and  grandchildren,  Zlmra  and 
Obadlah,  on  this  most  joyous  occasion 
and  join  with  his  family  in  great  pride 
of  his  lifetime  of  achievement  in  devo- 
tion and  dedication  to  the  Jewish  com- 
munity and  to  all  of  our  people. 

Mr.  Speaker,  the  people  of  my  con- 
gressional district  are  singularly  hon- 
ored by,  and  wish  to  wholeheartedly  com- 
mend to  you,  the  distinguished  and  dedi- 
cated lifetime  of  outstanding  public  serv- 
ice rendered  by  Rabbi  Panitz.  At  the 
helm  of  Temple  Emanuel  and  ever  stead- 
fast to  the  Ideals  and  principles  of  his 
alma  mater,  the  Jewish  Theological  Sem- 
inary of  America,  he  has  not  only  en- 
deared himself  to  his  congregation  and 
the  Jewish  community,  but  his  interre- 
llgious  and  interfaith  activities  have  truly 
redounded  to  the  spiritual  and  moral  in- 
tegrity of  all  faiths  and  materially  con- 
tributed to  the  spirit  of  brotherhood  and 
truth  of  knowledge  among  all  mankind. 

As  an  educator  and  author,  he  has 
helped  to  strengthen  the  very  basic  fab- 
ric of  our  society,  developing  the  minds 
and  hearts  of  our  people,  young  and 
adults  alike,  to  work  in  greater  harmony 
and  good  will  in  achieving  life's  purpose 
and  fulfillment. 

As  a  community  leader,  he  has  brought 
enlightenment  and  encouragement,  aid- 
ing, comforting,  and  rehabilitating  those 
in  need  of  his  good  counsel  and  Judg- 
ment. 

As  a  friend,  the  warmth  of  his  friend- 
ship and  untiring  efforts  are  boundless 
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and  we  have  been  truly  blessed  by  the 
inspiration  of  his  good  deeds  and  by  his 
good  example.  I  know  I  am  proud  and 
honored  to  be  numbered  amongst  his 
many,  many  friends. 

Rabbi  Panitz's  long  list  of  exemplary 
achievements  throughout  his  lifetime 
span  the  needs  and  concerns  of  all  of  our 
people,  and  with  your  permission  I  would 
like  to  insert  at  this  point  in  our  historic 
journal  of  Congress  a  brief  biography 
which  will  provide  you  with  some  of  his 
activities  and  responsibilities,  as  follows: 

Rabbi  David  Hirsh  Panitz.  son  of  Nettle 
and  the  late  Ezeklei  Panitz,  was  born  In 
Baltimore  in  1918.  He  was  educated  In  the 
public  schools  of  that  city,  graduated  from 
both  tbe  Academic  and  Teacher  Training 
Schools  of  the  Baltimore  Hebrew  College, 
received  his  undergraduate  education  as  well 
as  the  graduate  Master  of  Arts  degree  from 
the  Johns  Hopkins  University,  and  was 
ordained  in  1943  at  The  Jewish  Theological 
Seminary  of  America,  which  later  conferred 
upon  him  the  degree  of  Doctor  of  Divinity, 
honoris  causa. 

A  disciple  of  William  Foxwell  Albright  at 
the  Johns  Hopkins  University  in  Near  Eastern 
languages,  history  and  archeology,  Rabbi 
Panitz  taught  Bible  at  the  Oeorge  Wash- 
ington University  in  the  nation's  capital.  He 
now  teaches  HomilectlcB  in  the  Rabbinical 
School  at  the  Seminary. 

The  Spiritual  Leader  of  Paterson's  Temple 
Emanuel  since  1959,  he  earlier  was  Rabbi  at 
Temple  Adath  Yeshurun  in  Syracuse,  N.Y.,  at 
Congregation  Bnal  Jeshurun  In  New  York 
City,  and  at  Adas  Israel  Congregation  In 
Washington,  D.C. 

Rabbi  Panitz  has  fashioned  an  outstanding 
record  of  service  to  his  congregational 
families,  to  the  entire  Jewish  people,  to 
Israel,  and  to  the  larger  community.  He  is  a 
Commissioner  of  the  Paterson  Board  of  Edu- 
cation; Chaplain  of  the  Passaic  County  Jail: 
has  Just  completed  a  fifteen-year  tenure  as 
Chairman  of  the  Passaic  County  Alcoholic 
Rehabilitation  Board:  is  national  chairman 
of  the  Joint  Commission  on  Rabbinic  Place- 
ment of  the  Rabbinical  Assembly,  the  United 
Synagogue  of  America  and  the  Jewish 
Theological  Seminary:  national  Co-Chairman 
of  the  State  of  Israel  Bonds  Rabbinic 
Cabinet;  national  chairman  of  the  Inter- 
Religious  Cooperation  Committee  of  the 
B'nai  B'rlth  Antl-Defamatlon  League;  Vice- 
President  of  the  Jewish  Concilation  Board 
of  America;  President  of  the  New  Jersey 
Board  of  Rabbis:  Secretary  of  the  Coalition  of 
Religious  Leaders  of  New  Jersey;  and  is  a 
member  of  the  Plenum,  the  Domestic  Policy 
Committee  and  the  International  Affairs 
Committee  of  the  Synagogue  Council  of 
America. 

Always  active  in  Inter-falth  and  Inter- 
group  endeavors,  he  has  held  high  positions 
at  the  National  Conference  of  Christians  and 
Jews:  has  preached  and  lectured  at  scores  of 
churches,  colleges  and  civic  organizations; 
has  served,  in  Paterson.  as  Chairman  of  the 
Mayors  Brotherhood  Committee.  Co-chair- 
man of  the  Commission  on  Jewish -Catholic 
Dialogue  and  Co-chairman  of  the  Task  Force 
for  Community  Action  to  Combat  Poverty. 

In  Conservative  Judaism,  he  has  served  as 
National  Secretary,  member  of  the  Commit- 
tee on  Jewish  Law  and  Standards  and  na- 
tional chairman  of  the  Committee  on  Re- 
gions for  the  Rabbinical  Assembly:  was  a 
member  of  the  Seminary's  Rabbinic  Cabinet, 
a  Fellow  of  the  Semlnarv's  Herbert  H.  Leh- 
man Institute  of  Talmudic  Ethics  and  chair- 
man of  the  Rabbinic  Tutors  Committee  of 
the  Seminary's  Institute  of  Religious  and  So- 
cial Studies:  and  has  served  the  United  Syn- 
agogue of  America  on  the  National  Youth 
Commission  and  chairman  of  the  Committee 
on  Peace  and  Religion  of  the  Joint  Commis- 
sion for  Social  Action. 

He  has  served  the  Synagogue  Cotmcil  of 
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America  as  national  chairman  of  the  Broad- 
casting-TV-Pilm  Commission,  national  chair- 
man of  the  Commission  on  Social  Justice, 
and  head  of  its  delegation  to  the  Confer- 
ence of  Presidents  of  Major  Jewish  Organi- 
zations. Among  other  ptosts.  he  has  served  as 
President  of  the  Louis  Marshal  Lodge  of 
Bnal  B'rlth,  Vice  President  of  the  North 
Jersey  Jewish  Family  and  Children's  Serv- 
ice and  long  time  chairman  of  Its  Child  Care 
Committee,  member  of  the  National  Rabbinic 
Advisory  Committee  of  the  United  Jewish 
Appeal,  member  of  the  Board  of  Directors  of 
the  Jewish  Federation  of  North  Jersey  and 
its  Board  of  Jewish  Education,  chairman  of 
the  Paterson  Board  of  Education's  Adult  Ed- 
ucation Advisory  Committee,  chairman  of 
the  Passaic  County  Narcotics  Rehabilitation 
Board,  and  has  rendered  more  than  6,000 
hours  of  volunteer  chaplaincy  services  at  the 
Barnert  Hospital  and  Medical  Center. 

Rabbi  Panitz  is  the  author  of  "Studies  In 
the  Legal  Responsa  of  Joseph  Colon"  (re- 
searches In  15th  century  Italian  Jewish  his- 
tory), co-author,  with  his  wife,  of  "Simon 
Wolf,  U.S.  Consule  to  Egypt",  and  of  numer- 
ous articles  and  chapters  In  various  books.  He 
is  married  to  the  former  Esther  Leah  Allen- 
tuck;  they  have  three  sons.  Rabbi  Jonathan 
A.  Panitz  (married  to  Jane  Royal),  of  Salis- 
bury, Maryland.  Raphael  I.  Panitz,  doctoral 
candidate  at  the  University  of  Pennsylvania 
in  Near  Eastern  Studies,  and  Michael  E.  Pa- 
nitz, rabbinical  student  at  the  Jewish  Theo- 
logical Seminary,  and  two  grandchildren, 
Zlmra  and  Obadlah.  The  Rabbi's  major  re- 
laxation comes  from  listening  to  his  large 
collection  of  classical  records  and  from  read- 
ing in  his  personal  library  of  more  than 
10.000  volumes. 

Mr.  Speaker  it  is  a  privilege  and  honor 
to  seek  this  national  recognition  of  Rabbi 
Panitz  and  all  of  his  good  works.  I  ask 
my  colleagues  here  in  the  Congress  to 
Join  with  me  in  expressing  our  most  sin- 
cere appreciation  for  the  richness  of  his 
wisdom  and  quality  of  his  leadership 
which  have  immeasurably  contributed 
to  our  Nation's  spiritual,  cultural,  and 
educational  endeavors  and  the  quality 
of  life  and  way  of  life  for  all  of  our 
people.  If  he  could  but  know  the  high 
esteem  with  which  he  is  held  in  the 
hearts  of  our  people  and  could  but  ex- 
perience the  pleasure  and  comfort  that 
he  has  imparted  to  his  fellowman  over 
these  many  years,  he  would  surely  en- 
Joy  the  abundant  rewards  of  happiness 
and  success  which  he  so  Justly  deserves. 
We  do.  indeed,  salute  Rabbi  Dr.  David 
H.  Panitz,  a  good  friend  and  great 
American.* 


THE  HIGH  COST  OP  REGULATION 


HON.  MORRIS  K.  UDALL 

or    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  23,  1978 

•  Mr.  UDALL.  Mr.  Speaker,  in  an  edi- 
torial in  the  March  20.  1978.  Issue  of 
Newsweek  magazine.  Henry  Ford  11. 
chairman  of  Ford  Motor  Co..  warned 
against  the  ever-increasing  cost  of  com- 
plying with  the  rules  and  regulations  of 
the  Federal  Government.  Mr.  Ford  makes 
the  point  that  we  must  increase  the  use 
of  economic  incentives  in  order  to 
achieve  our  national  goals,  that  we  must 
use  the  carrot  &s  well  as  the  stick. 

I  have  received  permission  from  Mr. 
Ford  to  have  the  editorial  reprinted  here. 


May  23,  1978 


and    commend    it    to    my    colleagues' 
attention: 

The  High  Cost  of  Regulation 
(By  Henry  Ford  II) 

As  I  look  at  our  country  today.  I  see  a 
powerful  but  uncertain  and  unsteady  giant 
being  trussed  up  in  a  growing  web  of  rules 
and  regulations  to  the  point  where  it  can  no 
longer  exert  its  strength  freely  and  effec- 
tively. I  am  reminded  of  the  story  of  OulUver 
in  the  land  of  the  LUUputians. 

Perhaps  it's  orUy  a  coincidence  that  the 
recent  period  of  rapidly  rising  government 
spending  and  roughshod  regulation  also  has 
been  a  time  of  high  unemployment,  slow 
productivity  Improvement,  soaring  govern- 
ment deficits  and  unprecedented  peacetime 
infiatlon.  But  I  don't  believe  it's  a  coinci- 
dence at  all.  Despite  a  mounting  record  of 
failure  and  frustration,  our  leaders  have 
failed  to  grasp  the  fact  that  too  much  gov- 
ernment Inevitably  leads  to  economic  decay. 

It  is  obvious  to  everyone— or  should  be — 
that  the  more  government  spends,  the  less 
wsalth  is  left  for  productive  investment  as 
well  as  for  private  consumption.  What  is  not 
so  obvious — and  our  lawmakers  and  regu- 
lators apparently  choose  to  Ignore  it — is  that 
private  spending  to  meet  government  re- 
quirements has  similar  consequences. 

I  am  not  arguing  with  the  need  for  gov- 
ernment action  to  conserve  energy,  reduce 
harmful  pollution  and  protect  the  health 
and  safety  of  all  of  us.  But  I  am  arguing  with 
the  tendency  to  sanctify  each  goal — to  seek 
Instant  perfection  with  little  regard  for  costs 
and  consequences.  In  our  national  effort  to 
solve  common  problems  caused  by  our  pri- 
vate choices,  we  have  spent  too  much  time 
on  moralistic  and  ideological  disputes  and 
too  little  time  seeking  practical  compromises. 
Our  real  task  is  to  find  the  best  balance 
between  benefits  to  people  as  citizens  and 
costs  to  people  as  consumers. 

DESIRABLE  COALS 

I  am  not  at  all  reluctant  to  say  that  some 
automotive  regulations  have  been  needed. 
The  Industry  simply  did  not  respond  quickly 
and  effectively  enough  to  the  harmful  side 
effects  of  vastly  Increased  automotive  usage 
in  highly  populated  areas.  And  some  ob- 
viously desirable  goals  such  as  reduced  emis- 
sion of  pollutants  and  Increased  passenger 
protection  In  the  event  of  accidents  could 
not  have  been  achieved  as  readily  without 
uniform,  across-the-board  government  man- 
dates. In  retrospect,  I  think  it  Is  fair  to  say 
also  that  the  law  requiring  greater  fuel  econ- 
omy In  motor-vehicle  use  has  moved  us  fas- 
ter toward  energy  conservation  goals  than 
competitive,  free-market  forces  would  have 
done. 

But  the  effect  of  even  the  most  desirable 
law  can  be  unnecessarily  costly  and  disrup- 
tive to  both  manufacturers  and  consumers 
if  it  is  Interpreted  in  a  narrow  or  punitive 
way  by  those  who  enforce  the  law.  Regula- 
tory decisions  can  have  far  greater  Impact 
than  was  Intended  or  foreseen  by  those  who 
enacted  the  basic  legislation.  To  the  extent 
that  those  decisions  are  biased  or  overzeal- 
ous,  there  can  be  no  hope  of  seeing  the  law 
carried  out  objectively. 

INSIDIOUS  POWER 

There  Is  a  real  danger  that  regulation  will 
continue  to  feed  upon  regulation  and  become 
not  so  much  a  means  to  an  end  as  an  end 
In  Itself.  With  the  labyrinth  of  regulations, 
many  In  Washington  and  elsewhere  find 
themselves  possessed  of  a  power  greater  In 
some  respects  than  that  of  tbe  Congress  or 
state  legislatures. 

It  is  an  Insidious  kind  of  power.  It  lacks 
accountability  to  the  people,  has  few  real 
restraints  and  avoids  any  immediate  public 
outcry  because  it  does  not  make  any  direct 
or  substantial  demands  upon  the  U.S.  Treas- 
ury. The  staggering  cost  of  meeting  regula- 
tions falls  first  upon  tbe  affected  industry 
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and  Its  customers,  and  only  later  does  the 
Impact  begin  to  be  felt  by  the  society  at  large 
In  terms  of  general  price  rises,  slower  eco- 
nomic growth  and  fewer  Jobs.  One  of  our 
critical  needs  today  Is  a  "sunset  law"  fo- 
regulations  and  regulatory  agencies. 

What  the  regulators  evidently  do  not  rec- 
ognize Is  that  they  are  forcing  some  funda- 
mental changes  In  the  structure  of  our 
economy.  To  the  extent  that  some  companies 
are  unable  to  sustain  the  level  of  spending 
required  by  government  regulation,  they 
could  find  it  necessary  to  cut  back  opera- 
tions, reduce  product  lines  or — at  the  ex- 
treme— simply  go  out  of  business.  One  auto- 
mobile company  has  already  dropped  out  of 
the  heavy-truck  business  because,  by  Its  own 
account.  It  "could  not  keep  pace  with  the 
growing  list  of  government  standards."  De- 
spite efforts  by  government  throughout  the 
years  to  prevent  concentration  In  Industry, 
the  regulators  are  fast  bringing  us  to  the 
point  where  only  the  largest  companies  can 
survive. 

What  troubles  me  most  about  all  of  this 
is  our  apparent  inability  or  unwillingness 
to  recognize  that  there  Is  something  wrong 
about  the  way  we  look  at  our  national  prob- 
lems and  the  way  we  try  to  solve  them.  We 
want  clean,  sparkling  rivers  and  streams 
wherever  we  go.  But  must  we  close  down  all 
the  industrial  plants  along  their  shores  to 
achieve  that  goal?  We  want  clean  air.  But  is 
90  per  cent  clean  much  worse  than  99.9  per 
cent  clean?  We  want  safe  motor  vehicles. 
But  can  the  vehicle  alone  guarantee  abso- 
lute protection  from  accidents  and  injuries? 

Several  years  ago,  I  went  to  Washington 
at  the  Invitation  of  the  late  Sen  Hubert 
Humphrey  to  testify  before  the  Joint  Eco- 
nomic Committee.  I  suggested  that  this 
country  would  be  well-served  if  we  Intro- 
duced Into  the  conduct  of  our  national 
economy  some  of  the  planning  concepts  that 
are  common  In  business.  We  had  better 
know  and  understand  all  the  factors  that 
must  be  taken  into  account  when  we  size 
up  the  economy  and  lay  out  our  course  for 
the  future.  We  cannot  have  economic 
growth,  balanced  or  otherwise,  if  we  ap- 
proach problems  narrowly.  We  must  know 
how  each  action  affects  another,  and  be 
willing  to  change  or  eliminate  those  that 
are  counterproductive. 

INCENTIVES 

It  seems  to  me  also  that  we  have  made 
too  little  use  of  incentives  in  attempting 
to  resolve  many  of  our  most  difficult  social 
and  environmental  problems.  That's  the  es- 
sence of  this  economic  system  that  has 
served  our  country  so  well  for  so  many  years. 
Even  a  donkey  will  respond  to  a  carrot  as 
well  as  a  stick.  The  more  we  can  encour- 
age people — manufacturers  and  consumers 
alike — to  want  to  do  what  should  be  done 
because  it  is  demonstrably  in  their  best  In- 
terests to  do  so.  the  less  damage  will  be 
done  to  our  economy  and  to  the  society  at 
large. 

That  assumes,  of  course,  that  we  can  ar- 
rive at  some  better  way  of  deciding — by  con- 
sensus— what  our  national  priorities  should 
be.  To  paraphrase  Winston  Churchill,  never 
before  have  so  few  attempted  to  speak  for 
so  many  with  such  devastating  results. 

(Copyright  1978  by  Newsweek,  Inc.  All 
rights  reserved.  Reprinted  by  permission. )# 
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House  overwhelmingly  approved  this  Im- 
portant conservation  initiative  on  May 
19.  I  was  not  pleased  that  I  was  some- 
where between  my  district  and  the  La 
Guardia  shuttle  when  the  final  votes  on 
the  bill  took  place.  Had  I  been  present 
for  our  session  on  Friday,  I  would  have 
voted  as  follows:  Rollcall  No.  337,  "yea": 
roUcall  No.  338.  "nay";  roUcall  No.  339. 
"nay";  roUcaU  No.  340,  "yea."  • 


PERSONAL  STATEMENT 


WHO  KILLED  JACK  ARMSTRONG? 


HON.  THOMAS  J.  DOWNEY 

OP   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENT AnVSS 

Tuesday.  May  23,  1978 

O  Mr.  DOWNEY.  Mr.  Speaker,  as  an 

early  cosponsor  of  H.R.  39.  the  Alaska 

lands  bill.  I  was  quite  pleased  that  the 


HON.  JOHN  J.  RHODES 

OF   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  23.  1978 

•  Mr.  RHODES.  Mr.  Speaker.  Walter 
Wriston.  the  chairman  of  Citicorp,  one  of 
the  Nation's  largest  financial  institutions, 
also  is  a  very  acute  and  penetrating  ob- 
server of  the  economic  scene,  and  he  does 
not  like  the  trends  he  sees  developing. 

For  example,  he  is  concerned  about 
emerging  attitudes  that  seem  to  deni- 
grate individual  initiative  and  creativity, 
the  well-springs  of  our  economy.  Fur- 
thermore, he  believes  that  Government, 
through  high  taxes  and  the  increasing 
flood  of  regulations,  has  become  a  prin- 
cipal reason  for  such  negative  attitudes. 
Mr.  Wriston's  views  on  these  matters 
are  ably  and  succinctly  told  in  a  column 
by  Marshall  Loeb  that  appeared  in  the 
May  1  issue  of  Time  magazine.  I  com- 
mended it  to  my  colleagues  and  I  insert  it 
in  the  Record  : 

Who  Killed  Jack  Armstrong? 
(By  Marshall  Loeb) 
The  stock  market  has  come  alive.  Industrial 
production  Is  growing  like  a  young  colt,  and 
4  million  more  Americans  are  at  work  than 
e.  year  ago.  Then  why  do  so  many  people  feel 
so  skeptical  and  tentative  about  the 
economy? 

Walter  Wriston,  probably  the  nation's  most 
Influential  banker,  thinks  he  has  some  an- 
swers. As  chairman  of  New  York's  Citicorp, 
he  Is  a  g;llt-edged  Establishmentarian  who 
gets  an  insider's  rare  look  at  loan-seeking 
corporations  and  bends  elbows  with  their 
chiefs  at  the  Metropolitan  Club  and  the 
Greenbrier  and  the  Business  Roundtable. 
Yes.  says  Wriston.  business  should  be  strong 
both  in  1978  and  1979,  which  Is  as  far  as 
anybody  can  foresee.  But  he  Is  bedeviled  by 
many  questions  about  modem  America.  In- 
cluding who  killed  Jack  Armstrong  and 
whether  Abe  Lincoln  could  be  elected  today 
and  what's  doing  with  the  Laffer  Curve.  Let 
Wriston  explain  three  of  the  problems  that 
he  senses  worry  the  nation: 

The  first  is  high  taxes.  "The  uxpayers  are 
In  revolt.  You  see  that  in  the  Jarvls  Initia- 
tive In  California,  which  would  drastically 
cut  property  taxes.  You  see  It  In  people 
leaving  New  York  State  by  the  thousands  and 
fleeing  Massachusetts  for  New  Hampshire. 
The  attraction  of  the  Sunbelt  is  not  just  the 
sunshine  but  that  there  Is  no  Income  tax  In 
Texas.  Just  about  anywhere  in  the  country. 
If  local  authorities  try  to  raise  taxes,  citizens 
come  over  the  wall  In  protest." 

History's  lesson,  as  University  of  Southern 
California  Economist  Arthur  Laffer  has 
shown  in  the  so-called  Laffer  Curve,  is  that 
when  taxes  go  up,  economic  activity  goes 
down.  Empires  from  Rome  to  Britain  reached 
their  fullest  flower  when  their  taxes  were 
low.  Wriston  remarks,  and  started  to  self- 
destruct  as  taxes  rose.  Americans  feel  un- 
easy about  their  economy,  partly  because 
federal,  state  and  local  governments  tax 
away  29%    of  the  grow  naUonal  product. 
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Warns  Wiiston:  "We  are  getting  very  close  to 
the  point  where  high  taxes  will  ca\ue  the 
economy  to  deteriorate." 

The  country  Is  also  upset  about  the  spread 
of  Oovernment  regxilatlon.  "What  worries 
me,"  Wrlston  says,  "Is  that  Oeneral  Motors 
and  Citibank  have  a  fighting  chance  of  obey- 
ing all  the  new  regulatory  laws  because  we 
have  the  staff  and  the  big-time  lawyers  to 
do  so.  But  most  small  business  people  do  not. 
They  cannot  even  find  out  what  the  law  Is. 
There  are.  for  example,  1.200  Interpretations 
by  the  Federal  Reserve  staff  of  the  Truth  In 
Lending  Act.  Now  90%  of  the  more  than  14,- 
000  commerlcal  banks  In  the  country  have 
fewer  than  100  employees.  If  you  gave  every 
staff  member  those  regulations  and  started 
them  reading,  they  wouldn't  be  finished  by 
next  year. 

"The  same  is  true  If  you  go  Into  the 
neighborhood  delicatessen  or  laundry  and 
ask  about  the  Occupational  Safety  and 
Health  Act.  'Hey,  are  you  obeying  OSHA?' 
And  the  guy  behind  the  counter  sneers. 
'Osha,  gosha,  forget  it!'  If  the  majority  of 
people  Ignore  the  law.  It  will  stop  the  vitality 
of  our  country — the  voluntarism  on  which  It 
Is  built." 

Finally,  Wrlston  Is  troubled  that  "success 
Is  no  longer  perceived  by  large  groups  of 
people  as  being  success.  It  used  to  be  that  If 
you  were  Henry  Ford  and  got  three  fellows 
and  a  monkey  wrench  and  built  a  great  com- 
pany, people  gave  you  flowers.  Today,  If  you 
create  a  great  company,  people  take  potshots 
at  you  because  they  think  that  behind  every 
success  there  must  be  some  dirty  secret." 

Take  IBM.  "One  of  the  few  scientific  edges 
that  we  still  have  on  the  rest  of  the  world  Is 
In  computer  hardware  and  software."  says 
Wrlston.  "So  the  Oovernment  Is  suing  to  ils- 
member  IBM.  The  question  Is:  What  Is  the 
public  good  of  knocking  IBM  off?  The  ulti- 
mate conclusion  to  all  this  nonsense  Is  that 
people  win  cry,  Xet's  break  up  the  Yankees — 
because  they  are  so  successful!'" 

Success  Is  under  suspicion,  heroes  are  un- 
der attack.  "I  claim  that  Jack  Armstrong, 
the  all-American  boy.  died  a  long  time  ago," 
Wrlston  continues.  "And  today,  Abe  Lincoln 
could  never  be  nominated.  Abe  Lincoln,  the 
fellow  who  did  not  show  un  at  his  own  wed- 
ding. Abe  Lincoln,  who,  after  Ann  Rutledge 
died,  was  certlflably  crazy  and  was  found 
wandering  In  the  woods,  mumbling  to  him- 
self. Can  you  Imagine  what  a  great  story 
that  would  have  made  rn  C>>annel  7?  The 
sad  fact  is  thtt  we  are  scrutinizing  our  lead- 
ers <nd  our  institutions  In  the  kind  of  close 
detail  that  no  human  being  and  no  Institu- 
tion can  survive."* 


TUITION  TAX  CREDITS:  THE  ILLU- 
SORY "ONE-LINE  ENTRY" 


HON.  WILLIAM  D.  FORD 

or   MICHIOAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  23,  1978 

•  Mr.  FORD  of  Michigan.  Mr.  Speaker, 
the  proponents  of  tuition  tax  credits 
argue  that  this  approach  provides  bene- 
fits to  families  through  a  "simple  one- 
line  entry"  on  the  tax  form.  Just  how 
simple  is  it? 

The  supplementary  schedule  for  deter- 
mining a  taxpayer's  eligibility  for  a  post- 
secondary  tuition  tax  credit  and  the 
amount  of  the  credit  would  include  at 
least  the  following  Items: 

First.  Are  you  a  full-time  or  qualified 
part-time  student?  Did  you,  during  any 
4 -month  Period  of  the  tax  year,  attend 
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an  educational  institution  full  time  or 
did  you  take  at  least  one-half  of  a  full- 
time  load  during  any  8-month  period  of 
the  tax  year?  (Students  attending  less 
than  half-time  are  ineligible.) 

Second.  Did  you  pursue  your  studies 
at  an  eligible  institution?  (H.R.  12050 
cross-references  sections  491(b)  and 
1201(a)  of  the  Higher  Education  Act  for 
the  definition  of  "institution  of  higher 
education."  Not  all  Institutions  of  higher 
education  are  eligible  under  these  de- 
finitions; for  example,  of  the  approxi- 
mately 8,000  postsecondary  proprietary 
schools,  only  about  1,500  are  eligible  In- 
stitutions.) 

Third.  Did  you  pursue  a  general  course 
of  instruction  leading  to  a  baccalaureate 
or  associate  degree  or  for  a  certificate  at 
a  postsecondary  vocational  school? 
(Graduate  and  nondegree  students  are 
ineligible). 

Fourth.  Are  you  claimed  as  a  depend- 
ent by  any  other  taxpayer,  or  in  the  case 
of  a  spouse,  are  you  claimed  as  a  per- 
sonal exemption  by  the  taxpayer  or  are 
you  filing  a  joint  return? 

If  you  answer  "yes"  to  questioiis  1.  2, 
and  3  and  either  "no"  to  the  first  part 
of  question  4  or  "yes"  to  the  second  part 
of  question  4.  you  are  eligible  for  a  tax 
credit. 

Compute  the  tax  credit  as  follows: 

First.  Add  together  all  tuition  and  re- 
quired fees.  (Definitions  would  be  re- 
quired to  specify  which  among  the  wide 
variety  of  charges  levied  by  ehgible  insti- 
tutions are  to  be  considered  as  "tuition 
and  required  fees".) 

Second.  Add  together  the  sum  of  all 
scholarship  and  other  educational  assist- 
ance paid  wholly  or  in  part  for  tuition 
and  required  fees.  Scholarships  and 
other  educational  assistance  designated 
entirely  to  cover  tuition  and  required  fees 
are  added  to  that  portion  of  other 
scholarships  and  other  educational  as- 
sistance which  could  be  attributed  to 
paying  for  tuition  and  required  fees. 
Such  an  allocation  is  computed  as  fol- 
lows: Compute  total  educational  ex- 
penses (detailed  instructions  would  be 
required  to  define  what  could  be  counted 
in  computing  total  educational  ex- 
penses) .  compute  the  percentage  of  total 
educational  expenses  that  is  attributable 
to  tuition  and  required  fees,  compute  the 
same  percentage  of  the  scholarship. 

Third.  Subtract  the  sum  obtained  un- 
der 2  from  the  sum  obtained  under  1. 

Fourth.  If  the  remainder  obtained  un- 
der 3  is  greater  than  zero,  multiply  that 
remainder  by  25  percent. 

Fifth.  Enter  on  form  1040  either  $250 
or  the  product  obtained  under  4,  which- 
ever is  less.  (This  is  the  "simply  one- 
line  entry,"  which  the  taxpayer  receives 
only  if  he  has  a  tax  liability.) 

The  Internal  Revenue  Code  and 
Treasury  Regulations  currently  contain 
173  pages  of  provisions  defining  and  ex- 
plaining matters  like  "student."  "edu- 
cational institution,"  and  "educational 
expenses."  If  a  tuition  tax  credit  were 
adopted,  these  regulations  would  need  to 
be  substantially  amplified  and  revised. 
For  example,  section  151  of  the  Internal 
Revenue  Code  defines  "educational  Insti- 
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tutlon"  as  "an  educational  institution 
which  normally  maintains  a  regiUar  fac- 
ulty and  curriculum  and  normally  has  a 
regularly  organized  body  of  students  at 
the  place  where  its  educational  activi- 
ties are  carried  on."  This  definition 
clearly  excludes  some  types  of  educa- 
tional institutions  eligible  under  the 
Higher  Education  Act,  for  example,  home 
study  schools  and  extension  programs. 
The  mention  of  "regular  faculty."  "cur- 
riculum," and  "regularly  organized  body 
of  students"  represents  a  very  traditional 
view  of  education  and  has  the  potential 
for  both  retarding  new  development  in 
the  delivery  of  educational  services 
as  well  as  intruding  in  the  autonomy 
and  independence  of  educational 
institutions.* 


DOROTHY  BAYLOR,  AN  OUT- 
STANDING GEORGIAN 


HON.  ED  JENKINS 

OP    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  23,  1978 

•  Mr.  JENKINS.  Mr.  Speaker,  it  is  with 
grreat  pleasure  that  I  acknowledge  and 
congratulate  an  outstanding  Georgia 
educator,  Mrs.  Dorothy  Baylor. 

Mrs  Baylor  was  recently  Inducted  into 
the  Georgia  Teachers  Hall  of  Fame. 
Every  year,  WSB-TV  In  Atlanta  and  the 
Georgia  Association  of  Educators  select 
one  teacher  for  the  Hall  of  Fame.  As  this 
year's  selection,  Mrs.  Baylor  was  honored 
at  the  annual  Georgia  Association  of 
Educators'  Awards  Banquet. 

A  teacher  for  30  years.  Mrs.  Baylor  has 
been  teaching  in  the  Gainesville  school 
system  since  1962.  The  food  services 
teacher  comes  from  a  long  line  of  teach- 
ers. Her  grandmother  was  the  first  black 
teacher  in  Walker  County.  Tex. 

Awards  are  nothing  new  for  Mrs. 
Baylor.  She  received  the  State  Teacher 
of  the  Year  Award  in  1969  for  the  Geor- 
gia Teachers  and  Educators  Association 
and  the  Georgia  State  Chamber  of  Com- 
merce. She  was  State  Home  Economics 
Teacher  of  the  Year  In  1974.  Earlier  this 
year  she  was  named  Teacher  of  the  Year 
In  the  Gainesville  school  system,  an 
honor  she  received  earlier  In  1971  and 
1972. 

In  1973  she  was  selected  Outstanding 
Secondary  Educator  of  America.  The 
Gainesville  Parks  and  Recreation  De- 
partment gave  her  its  Service  to  Recrea- 
tion Award  in  1970. 

Mrs.  Baylor  received  her  bachelor  of 
science  degree  from  Huston-Tillotson 
College  (Texas  Southern  University)  in 
Austin.  Tex.  in  1947  and  studied  there 
again  In  1961-62  on  a  scholarship  from 
the  Natural  Science  Fellowship  Founda- 
tion. She  received  her  master  of  educa- 
tion in  home  economics  in  1967  from  the 
University  of  Georgia. 

She  Is  married  to  L.  C.  Baylor,  the 
principal  of  Miller  Park  School  in 
Gainesville.  They  have  three  children; 
Carolyn,  Marie,  and  Kimberly.* 
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TRADE  RBGULATION  RULES 


HON.  BOB  ECKHARDT 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  May  23,  1978 
•  Mr.  ECKHARDT.  Mr.  Speaker,  on 
Wednesday  of  this  week,  the  Appropri- 
ation.s  Committee  is  scheduled  to  take  up 
the  Federal  Trade  Commission's  appro- 
priations bill.  At  that  time,  the  commit- 
tee will  be  confronted  with  a  controver- 
sial amendment  to  the  bill  voted  by  its 
Subcommittee  on  State.  Justice,  Com- 
merce, and  Judiciary.  This  amendment 
could  prohibit  the  Commission  from 
limiting,  through  trade  regulation  rules, 
the  advertising  of  food  products  deter- 
mined by  the  Pood  and  Drug  Adminis- 
tration to  be  safe  for  human  consump- 
tion, even  though  the  advertising  of  such 
products  may  be  unfair  or  deceptive. 

The  subcommittee's  amendment  has 
produced  much  concern.  I  would  like  to 
share  with  the  Members  one  letter  dated 
May  18,  1978,  to  the  chairman  of  the  Ap- 
propriations Committee  which  urges  that 
committee  to  overturn  the  amendment. 
The  letter  was  transmitted  in  behalf  of 
over  20  organizations  representing  such 
interests  as  consumer  protection,  labor, 

health,  and  education: 

Mat  18,  1978. 

Hon.  Qeobce  H.  Maron, 
Chairman,  Appropriations  Committee, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Chairman  :  We,  the  undersigned, 
were  deeply  dismayed  by  the  May  2  vote  of 
the  Subcommittee  on  State,  Justice,  Com- 
merce and  the  Judiciary  to  attach  to  the 
Federal  Trade  Commission's  appropriations 
bill  a  legislative  provision  which  would  for- 
bid the  use  of  any  FTC  funds  to  limit  ad- 
vertising of  any  food  product  containing  In- 
gredients which  the  Food  and  Drug  Admin- 
istration has  determined  to  be  generally  rec- 
ognized as  safe. 

The  Subcommittee's  discussion  Indicated 
that  the  chief  objective  In  attaching  the 
rider  was  to  prevent  the  FTC's  proposed  In- 
quiry and  rulemaking  concerning  television 
advertising  directed  primarily  at  children. 
The  trade  press  has  reported  that  over  45 
representatives  of  manufacturers,  advertisers 
and  broadcasters  have  united  to  combat  the 
PTC's  Inquiry  and  proposed  rule.  On  the 
basis  of  the  Subcommittee's  vote.  It  appears 
that  the  first  effort  has  resulted  In  victory 
for  these  forces,  which  reportedly  have  raised 
a  $2  million  war  chest  to  finance  their  efforts. 
Such  political  interference  In  the  Independ- 
ent regulatory  process  prior  to  the  fact- 
finding phase  sets  a  dangerous  and  repre- 
hensible precedent. 

Based  on  the  information  discussed  below, 
rather  than  on  the  misinformation  used  to 
promote  the  appropriations  rider,  it  Is  hoped 
that  the  full  Appropriations  Committee  will 
serve  the  public  Interest  by  reversing  the 
Subcommittee's  action. 

First,  we  submit  that  the  action  taken  by 
the  Subcommittee  was  beyond  the  bounds  of 
its  appropriations  Jurisdiction.  The  rider  Is 
a  legislative  measure  which  should  have  been 
considered,  if  at  all,  by  the  Ho\ise  Committee 
on  Interstate  and  Foreign  Commerce,  which 
has  the  requisite  authorizing  Jurisdiction.  If 
the  Subcommittee  action  Is  not  reversed,  it 
win  encourage  other  sulscommittees  to  use 
this  mechanism  for  anti-consumer  purposes 
and  to  prevent  legitimate  regulatory  agency 
activities. 

Second,    It    was    Incorrectly    asserted    be- 
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fore  the  Subcommittee  that  the  FTC's  pro- 
posed trade  regulation  rule  on  chUdren's  ad- 
vertising Is  duplicative  regulation  which  rep- 
resents FTC  Incursion  Into  the  Jurisdiction 
of  the  Pood  and  Drug  Administration.  In 
fact,  there  is  a  clear  deUneatlon  of  food 
regulation  responsibilities  between  FDA — 
which  regulates  food  manufacturing  and 
labeling — and  FTC — which  regulates  food 
advertising.  PDA  has  no  authority  to  act  in 
the  area  addressed  by  the  FTC  proposal. 
Further,  FDA  Commissioner  Donald  Kennedy 
and  HEW  Assistant  Secretary  for  Health 
Julius  Richmond  are  both  on  record  In  sup- 
port of  FTC's  inquiry  Into  the  facts  and  the 
law  which  pertain  to  the  issue  of  whether 
certain  aspects  of  advertising  directed  to 
children  may  constitute  violations  of  Sec- 
tion 5  of  the  Federal  Trade  Commission  Act. 
The  children's  advertising  Issue  has  been 
trivialized  as  "the  National  Nanny."  Such  a 
cavalier  dismissal  of  the  Issue  Is  unfair  to 
parents,  health  professionals,  educators  and 
consumers  who  are  deeply  concerned  about 
the  issues  associated  with  highly  sugared 
food  products  and  advertising  practices 
which  seek  to  influence  young  children's 
product  preferences.  A  recent  consumer  at- 
titude survey  conducted  by  Yankelovlch, 
Skelly  and  White  for  the  Pood  Marketing 
Institute,  shows  that  60  percent  of  the  pub- 
lic feel  deeply  enough  about  this  Issue  that 
they  would  be  willing  to  accept  fewer  chil- 
dren's programs  in  exchange  for  a  complete 
ban  on  TV  advertising  directed  to  children 
under  the  age  of  12.  Moreover,  those  who 
attempt  to  criticize  FTC's  Initiative  over- 
look the  substantial  health  Issues  raised  by 
advertising  products  associated  with  tooth 
decay. 

Cutting  off  FTC's  Inquiry  at  this  prelimi- 
nary stage  In  the  proceedings  also  will  fore- 
stall Industry  efforts  at  Improved  self-regu- 
lation with  respect  to  children's  advertising. 
We  note  (with  approval)  that  Group  W  sta- 
tions Indicate  a  willingness  to  reduce  the 
total  number  of  commercials  directed  at 
children.  It  is  doubtful  that  such  efforts  as 
this  will  be  undertaken  if  Congress  removes 
by  legislation  the  Incentives  for  Industry 
self-examination  and  voluntary  reform  cre- 
ated by  the  FTC's  proposal  for  a  government 
Inquiry  Into  the  Issues. 

We  call  on  you  to  ensure  that  the  FTC  ful- 
fills its  public  interest  and  consumer  pro- 
tection obligations  by  acting  to  reverse  the 
Subcommittee  vote  and  reporting  the  FTC 
appropriations  bill  to  the  House  floor  with- 
out the  Subcommittee  rider. 
Sincerely, 

American  Association  of  Colleges  for 
Teacher  Education. 

Americans  for  Democratic  Action. 

American  Public  Health  Association. 

Citizens  Communications  Center. 

Community  Nutrition  Institute. 

Consumer  Federation  of  America. 

Johanna  Dwyer,  Ph.  D..  Director.  Frances 
Stern  Nutrition  Center,  Tufts  New  England 
Medical  Center. 

American  Federation  of  State,  County  and 
Municlnal  Employees. 

American  School  Pood  Service  Association. 

Center  for  Science  in  the  Public  Interest. 

Coalition  of  Black  Trade  Unionists. 

Congress  Watch. 

Cooperative  League  of  the  U.S.A. 

Food  Research  and  Action  Council. 

Miiry  Goodwin,  Chief  Nutritionist,  Mont- 
gomery County  (MD),  Public  Health  De- 
partment. 

Thomas  B.  Hargreaves,  Jr.,  General  Execu- 
tive, YMCA  of  Greater  Washington. 

National  Committee  for  Citizens  In  Edu- 
cation. 

National  Consumers  League. 

The  Children's  Foundation. 

United  Steelworkers  of  America. 

Eleanor  Williams.  Ph.  D..  Assistant  Pro- 
fessor of  Nutrition,  University  of  Maryland. 
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Joan  Gussow,  Ph.  D..  Chairman.  Depart- 
ment of  Nutrition,  Teachers  CoUege.  Colum- 
bia University. 

National  Citizens  Communications  I^bby. 

National  Congress  of  Parents  and  Teachers. 

National  Education  Association. 

United  Auto  Workers. 

Washington  Association  tor  Television 
and  ChUdren.* 


BRITISH  WITHDRAWAL  FROM 
NORTHERN  IRELAND  ENJOYS 
WIDE     PUBLIC     SUPPORT 


HON.  MARIO  BIAGGI 

OF   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  23.  1978 

•  Mr.  BIAGGI.  Mr.  Speaker,  the  May 
20  edition  of  the  Irish  Echo,  the  largest 
Irish  American  newspaper  contains  an 
important  editorial  dealing  with  the  sub- 
ject of  British  withdrawal  from  North- 
em  Ireland.  It  cites  a  recent  Gallup  poll 
conducted  which  showed  that  a  majority 
of  the  British  people  have  indicated  their 
wish  for  Britain  to  withdraw  its  troops 
from  Northern  Ireland. 

Last  week's  Irish  People  released  the 
results  of  a  poll  conducted  in  Ireland  by 
the  BBC.  This  poll  indicated  that  75 
percent  of  adults  surveyed  in  Southern 
Ireland  and  a  whopping  91  percent  of 
those  living  in  the  so-called  border 
counties  want  Britain  to  make  a  politi- 
cal and  military  withdrawal  from 
Irelamd. 

This  message  is  consistent  with  the 
intent  of  House  Concurrent  Resolution 
478  which  I  have  introduced  calling  on 
Britain  to  make  a  declaration  of  intent 
to  withdraw  from  Ireland.  I  do  not  advo- 
cate an  immediate  withdrawal  for  this 
could  have  drastic  consequences.  How- 
ever the  time  is  long  overdue  for  Britain 
to  make  their  intentions  known  relative 
to  a  gradual  diminution  of  their  con- 
trol over  Northern  Ireland.  My  resolu- 
tion has  some  25  cosponsors  at  the 
present  time. 

It  is  my  hope  that  the  resounding  op- 
position of  the  British  and  Irish  people 
will  provide  an  impetus  for  action  by 
the  Irish  and  British  Governments  to 
develop  a  plan  for  the  gradual  with- 
drawal of  the  British  rule  over  Northern 
Ireland. 

I  maintain  this  is  a  fundamental  pre- 
requisite for  peace  in  Ireland  and  should 
be  given  every  consideration.  As  chair- 
man of  the  105  House  and  1  Senate 
Member  Ad  Hoc  Congressional  Commit- 
tee for  Irish  Affairs  which  is  dedicated 
to  the  cause  of  peace  in  Ireland  I  am 
pleased  to  insert  the  Irish  Echo  editorial 
entitled  "Another  Call  for  Withdrawal": 
Another  Call  for  Withdrawal 

Once  again,  as  they  have  for  several  years 
now,  a  majority  of  the  British  people  have 
indicated  their  wish  for  Britain  to  with- 
draw its  troops  from  Northern  Ireland. 

A  recent  Gallup  poll  again  shows  this,  yet 
when  it  comes  to  Ireland,  the  British  Gov- 
ernment seems  to  ignore  majority  sentiment. 

Most  Britons  clearly  feel  that  their  troops 
are  not  doing  any  good  In  Ulster  and  their 
continued  stay  there  vrill  not  bring  a  lasting 
peace  In  the  troubled  area. 

The  logical  course  for  the  British  Govern- 
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ment  Is  to  develop  a  time  table  for  with- 
drawal. It  will  happen,  eventually,  whether 
or  not  there  Is  British  declaration. 

But  U  Britain  does  not  announce  a  plan  to 
get  out,  bloodshed  will  cortlnue  with  Inter- 
mittent "false  peaces." 

A  phased  withdrawal  of  troops  over  a 
period  of  perhaps  years  can  be  the  first  step 
towards  settling  the  age  old  problem.* 


PEACEFUL  USES  OP  OtJTER  SPACE— 
THE  POSITIVE  POTENTIAL  OF 
SATELLITES 


HON.  GEORGE  E.  BROWN,  JR. 

or  CALIFOHNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  23,  1978 

•  Mr.  BROWN  of  California.  Mr, 
Speaker,  a  recurrent  concern  of  this 
body  and  others  is  the  threat  of  new 
weapons  of  destruction,  and  new  avenues 
for  war.  Only  a  few  regions  of  the  world 
are  considered  nuclear-free  zones,  and 
even  fewer  are  demilitarized.  One  of  the 
few  regions  of  our  fragile  planet  that  is, 
by  treaty,  nuclear  weapons  free,  is  outer 
space. 

Even  though  nuclear  weapons  are 
banned  from  space,  It  is  common  knowl- 
edge that  the  United  States  and  the 
Soviet  Union  have  extensive  military  in- 
telligence satellite  networks,  one  of  whose 
purposes  Is  to  assist  in  the  readiness  for 
nuclear  war.  There  are  other,  much  more 
benevolent  uses  of  satellites,  and  an 
enormous  potential  from  which  all  na- 
tions and  all  peoples  could  benefit.  A 
few  presently  known  peaceful  uses  of 
space  are  climate  and  weather  forecast- 
ing, crop  monitoring  and  forecasting, 
mineral  prospecting,  and  communica- 
tions of  all  kinds. 

Outer  space,  and  especially  near  space, 
is  a  global  resource  that  we  all  share.  Our 
ability  to  use  this  resource  is  barely  20 
years  old.  but  already  we  can  see  the 
enormous  creative  potential  of  satellites. 
One  of  the  most  thoughtful  concepts  for 
using  satellites  as  a  force  for  peace  is 
advocated  by  Howard  G.  Kurtz,  a  fact 
which  is  well  known  by  many  of  my  col- 
leagues. Today,  as  the  U.N.  Conference 
on  Disarmament  begins  in  New  York,  I 
think  it  is  especially  timely  to  consider 
the  views  of  Howard  Kurtz,  and  his  late 
wife.  Harriet.  I  hope  to  have  an  oppor- 
tunity in  the  near  future  to  sponsor  a 
seminar  on  this  topic,  and  Invite  every 
Member  of  the  body  to  attend. 

At  this  time,  I  ask  unanimous  consent 
to  have  a  column  by  President  Ford's 
first  press  secretary  printed  in  the 
RrcoRD.  This  column  by  J.  F.  terHorst 
succinctly  describes  the  concept  of 
Howard  Kurtz. 

The  column  follows: 
(From  the  Los  Angeles  Times,  May  32,  1978] 
SBcuarrT  bt  SATixLrrr — An  Idea  fob  Pkace 
(By  J.  F.  terHorst) 
The  mark  of  genius,  it  has  been  said  is  not 
perfection  but  originality,  the  opening  of 
new  frontiers  By  that  definition,  Howard 
Kurtz  must  be  elevated  from  the  ranks  of 
Utopian  schemers,  and  placed  in  the  com- 
pany of  pioneers  for  peace. 

For  more  than  a  quarter-century,  Kurtz 
and  his  late  wife  have  nurtured  a  simple  idea 
for  enhancing  global  security.  It  is  so  In- 
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genlous  that  it  takes  your  breath  away.  Yet 
It  Is  so  morally  attuned  to  the  nuclear  age 
and  so  technically  practical  that  some  people 
in  high  places  are  beginning  to  listen. 

What  it  will  need,  eventually,  is  a  decision 
by  a  President,  this  one  or  the  next— a  deci- 
sion on  the  magnitude  of  John  Kennedy's  re- 
solve to  make  America  the  No.  1  nation  in 
space  exploration. 

To  understand  Kurtz's  Idea,  It  Is  first 
necessary  to  leap  beyond  aU  conventional  ar- 
guments and  proposals  for  achieving  se- 
curity, and  thus  peace,  between  the  super- 
powers and  among  other  nations. 

Can  peace  be  achieved  by  the  continuing 
arms  race,  the  doctrine  of  more  and  "better" 
nuclear  weapons  so  destructive  that  Amer- 
ica and  the  Soviet  Union  would  be  mutually 
deterred  from  using  them?  Kurtz  thinks  not. 
So  long  as  both  sides  continue  to  distrust 
each  other,  he  reas;>ns,  not  even  a  strategic 
arms  limitation  treaty  will  stop  the  super- 
powers from  secretly  Improving  their 
arsenals.  They  may  talk  of  nuclear  equality, 
he  says,  but  neither  will  be  comfortable 
without  privately  believing  that  Its  weaponry 
is  superior. 

Can  a  peaceful  world  be  achieved  through 
disarmament?  Kurtz  Is  too  cynical  about 
human  nature  to  think  that  It  can  be 
achieved  on  a  global  scale  any  time  soon. 
And  unilateral  disarmament,  he  says,  would 
be  foolhardly. 

As  for  notions  of  voluntary  one-world 
government,  he  finds  that  illusory.  The 
earth's  people  are  too  different,  the  regions 
too  complex,  to  make  it  workable.  Only  a 
dictator  with  the  force  of  arms  would  think 
it  possible. 

So  what,  then,  does  Kurtz  have  in  mind? 
Would  you  believe— "seciu-ity  by  satellite"? 
Kurtz  proposes  that  existing  space  technol- 
ogy be  employed  to  achieve  what  he  calls 
"an  open  world."  He  argues  that  the  United 
States  could  initiate  a  global  information 
service  through  which  a  system  of  orbiting 
satellites  would  provide  all  nations  with  In- 
stant Intelligence  about  everyone  else — mili- 
tary, economic,  environmental. 

The  data  collected  by  a  greatly  expanded, 
earth-scanning  network  of  satellites  would 
keep  all  nations  aware  of  the  war  capabili- 
ties of  all  others.  Such  a  body  of  knowledge, 
kept  current  by  the  dally  satellite  sweeps 
across  the  sky.  would  be  the  basic  security 
blanket  for  every  country.  It  would  be  a  sort 
of  Space  Age  moat  around  the  castle. 

We  already  are  doing  some  of  that.  So  are 
the  Russians  Spy  satellites  keep  track  of 
missile  sites  and  troop  movements,  and  fol- 
low submarines  under  the  seas.  The  sky  spies 
have  made  possible  a  series  of  American - 
Soviet  weapon  pacts,  since  they  overcome 
Russian  objections  to  on-site  inspections  of 
nuclear  bases.  Each  side  can  verify  the 
other's  actions. 

One  existing  Landsat  In  orbit  already  scans 
the  earth  to  distinguish,  using  infrared 
light.  17  kinds  of  crops,  plua  soil  conditions, 
rainfall  and  potential  crop  yields.  Satellite 
prospectors  can  plot  new  mineral  deposits  on 
land  or  under  water.  But  98'-  of  Landsat 
data,  obtained  over  other  countries.  Is  held 
secretly  by  the  United  States  for  Intelligence 
purposes. 

Kurtz  says  America,  without  sacrificing  its 
own  security,  could  brake  the  momentum 
toward  nuclear  Armageddon  by  establishing 
a  "global  Information  cooperative."  It  would 
use  techniques  already  available  to  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion. 

Kurtz  Is  an  Air  Force  officer  turned  man- 
agement consultant.  He  and  his  wife.  Har- 
riet, an  ordained  minister  who  died  last  year, 
have  been  fostering  the  concept  of  security 
by  satellite  since  the  dawn  of  the  Space 
Age.  They  had  formed  a  small,  nonprofit  or- 
ganization called  War  Control  Planners,  Inc. 

Lately,  some  Influential  persons  have  paid 
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attention:  Chairman  OUn  E,  Teague  (D- 
Tex.)  of  the  House  Science  Committee;  Sen. 
Adlal  E.  Stevenson  (D-IU),  who  chairs  the 
subcommittees  on  space  science  and  Intel- 
ligence collection;  Sen.  Edward  M.  Kennedy 
(D-Mass.),  who  heads  the  congressional  Of- 
fice of  Technology  Assessment,  and  the 
presidential  science  adviser  Frank  Press. 

Kurtz's  articles  have  appeared  In  various 
military  Journals  and  scientific  periodicals. 
NASA  administrator  Robert  A.  Frosch  says 
Kurtz  "Is  on  the  right  track," 

"The  technologies  available  today  for  gath- 
ering worldwide  Information  and  for  Its  re- 
distribution are  certainly  well  enough  ad- 
vanced to  warrant  consideration  of  an  op- 
erational global  environment  and  resources- 
system,"  Frosch  said.  "In  its  earliest  config- 
uration, such  a  national  system  for  world 
use  need  not.  In  my  opinion,  have  a  major 
budgetary  Impact." 

The  space  agency.  Incidentally,  has  begun 
work  on  a  "conceptual  design"  of  such  a 
system.  The  mood  of  the  country  and  per- 
haps the  globe.  Frosch  thinks,  "would  be  re- 
ceptive to  a  dramatic  political  and  practical 
initiative  along  these  lines.  The  long-range 
Implications  for  clvUzatlon  .  .  .  can  only  be 
positive." 

If  President  Carter  wants  to  back  the 
world  off  the  nuclear  brink.  If  he  Is  looking 
for  a  way  to  enhance  every  nation's  security 
without  eroding  America's,  he  ought  to  talk 
to  Kurtz  and  Frosch 's  team  at  NASA.  He 
may  find  there  an  Idea  whose  time  has 
come.ft 
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•  Mr.  HARKIN.  Mr.  Speaker,  on  March 
17.  1978,  Leo  Perils,  director  of  the  De- 
partment of  Community  Services  for  the 
AFL-CIO,  spoke  to  the  biennial  confer- 
ence of  the  USO  National  Council  in  San 
Antonio,  Tex.  Mr.  Perils  is  also  a  mem- 
ber of  the  board  of  governors  of  the 
United  Way  of  America.  While  Mr.  Per- 
ils' remarks  were  mainly  geared  toward 
the  USO  and  the  United  Way  and  the 
relationship  between  the  two  groups,  I 
beheve  there  is  another  message  that 
comes  through  in  his  remarks.  What  Is 
clear  is  that  Mr.  Perils  has  a  deep  faith 
and  belief  In  the  power  and  the  value 
of  volunteerlsm  in  maintaining  a  free 
and  democratic  society.  Mr.  Perils  cor- 
rectly points  out  that  the  "association  of 
free  men  and  women  in  oreanlzations 
of  their  own  choosing  designed  to  serve 
the  common  good"  is  really  the  "heart 
and  soul  of  the  democratic  society." 

Also,  Mr.  Perils  has  some  criticisms 
about  the  method  in  whioh  United  Way 
has  related  with  USO.  While  I  have  al- 
ways been  a  supporter  of  United  Way.  I 
have  also  been  a  long  supporter  of  USO. 
.since  I  spent  a  great  deal  of  my  life  In 
the  mllitarv.  While  I  am  In  no  way  quali- 
fied to  comment  on  the  criticisms  that 
Mr.  Perils  has  leveled  at  the  United  Way, 
I  do  know  Mr.  Perils  and  I  know  of  his 
deep  commitment  to  voluntary  agencies 
and  of  his  sensitivity  to  the  problems 
that  thev  encounter. 

Mr.  Speaker,  I  believe  my  fellow 
Members  will  find  the  printed  remarks 
of  Mr.  Perils  to  be  most  interesting  and 
informative: 
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Thk  USO  AND  The  Untted  Way: 

ACCOUNTABILrnr  IN  A  FREE  SOCIETY* 

(By  Leo  Perils) 
I  am  no  Johnny-come-lately. 
I  have  served  on  the  board  of  directors  of 
USO  and  I  have  served  on  the  board  of  gov- 
ernors of  the  United  Way. 

I  have  helped  to  found  a  local  united  fund, 
and  I  have  helped  to  develop  a  USO  camp 
show  abroad. 

I  have  worked,  bs  a  volunteer,  for  both — 
and  for  more  than  thirty  years — and  in  many 
different  ways. 

God  knows,  I  have  done  my  fair  share  of 
organizing,  speaking,  promoting  and  writ- 
ing— and,  perhaps,  even  more  than  my  fair 
share  of  hell -raising— In  and  out  of  them, 
but  always  for  them. 

I  have  attended  a  thousand  and  one  meet- 
ings up  and  down  the  country  and  back — and 
I  think  I  have  developed  a  chronic  case  of 
deja  vu. 

And  what  have  I  learned? 
I  have  learned  the  old  lesson — ^that  well- 
intentioned  men  and  women  can  be  right — 
and  wrong — all  at  the  same  time. 

It  Isn't  much  of  a  lesson,  to  be  sure,  but 
It  docs  serve  as  an  antidote  to  self-satisfac- 
tion. 

It.  is,  after  aU,  a  condition  endemic  to  all 
mankind,  a  sort  of  humane  malaise — a  con- 
sUnt  reminder  of  our  own  fallibility.  And 
the  United  Way  18  no  exception. 

Take  such  words  as  democracy,  accounta- 
bility, voluntarism,  government  and  respon- 
sibility— five  simple  words  which  many  agen- 
cies bandy  about  and  which  high  school  sen- 
iors are  expected  to  spell — and  v.'hat  do  we 
get? 

A  "democratic"  agency  controlled  by  corpo- 
rate executives. 

A  "voluntary"  agency  subsidized  by  govern- 
ment funds. 

An  "accountable"  agency  responsible  only 
to  a  self-perpetuating  board. 

A  "responsible"  agency  unresponsive  to 
people's  needs. 

A  "responsive"  agency — more  to  some  than 
to  others. 

As  the  King  Of  Slam  once  said:  "It's  a 
problem." 

But  It  Is  a  problem  which  Is  Inherent  In 
both  the  human  condition  and  the  free  so- 
ciety. 

That's  Ufa— a*d  it's  tough  aU  over.  But 
life  is  more  simple  In  other  places— such  as 
prisons  and  slave  states. 

In  Russia  and  China,  for  example,  the 
five  words  mean  what  the  rulers  say  they 
mean. 

In  America,  even  the  dictionary  does  not 
count  for  much— as  any  Washington  regula- 
tion writer  can  readily  confirm. 

In  America,  not  only  the  government  but 
all  citizens  and  all  organizations  are  free 
to  define  their  own  terms. 

It  Is  somewhat  chaotic,  of  course,  but  it 
does  provide  full  employment  for  lawyers 
who,  given  the  chance,  can  complicate  the 
complex.  But  It  keeps  us  Iree — free  to  be 
right  and  free  to  be  wrong  and.  If  we  are 
lucky  enough,  free  to  be  wise. 
Thank  God  for  America. 
Let  other  countries  keep  their  own  won- 
ders. Let  the  Chinese  keep  their  great  wall, 
and  the  Russians  their  big  dam.  Let  the 
Egyptians  keep  their  pyramids  and  the  In- 
dians keep  their  Taj  Mahal.  Let  them  all 
keep  their  own  hanging  gardens— but,  please 
God.  let  America  keep  Its  freedom  and  Its 
volunteers. 

These — our  fi*edom  and  our  volunteers — 
are  the   two  wonders  of  America.  They   go 
hand-ln-hand.    and    they   are    a   beacon   of 
light  and  hope  to  the  world, 
•nils  Is  the  American  Way. 
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And  both  USO  and  the  United  Way  are  liv- 
ing symbols  of  the  American  way. 

But,  If  democracy  is  to  survive  In  a  plu- 
ralistic society  confronted  by  Internal  prob- 
lems and  external  dangers.  It  Is  essential 
that  we  find  many  areas  of  agreement  among 
ourselves — even  though  we  may  differ  at  the 
ballot  box,  the  bargain  counter  and  the  bar- 
gaining table. 

One  stich  area  for  potential  agreement  Is 
the  voluntary  agency — the  association  of  free 
men  and  women  in  organizations  of  their 
own  choosing  designed  to  serve  the  com- 
nton  good. 

That's  the  heart  and  soul  of  the  demo- 
cratic society. 

For  the  piu^poses  of  the  democratic  society, 
the  voluntary  agency  is  not  only  a  means 
but  also  an  end  in  Itself.  If  It  serves  no  other 
purpose.  It  serves  In  being. 

To  use  a  now  old  fashioned  phrase,  the 
volunteer  is  not  only  the  medium  but  also 
the  message. 

Here  I  can  think  of  no  better  example 
which  reflects  the  genius  of  America  for 
voluntary  action  than  USO. 

The  military  Is,  In  Its  very  nature  and 
by  Its  very  mission,  authoritarian.  All  who 
serve  must  obey.  But  all  who  obey  must 
remember  that  their  mission  Is  not  only 
to  protect  American  security  but  to  defend 
American  democracy. 

This,  too.  Is  the  American  way. 
And  the  American  way  Is  the  free,  open, 
flexible,  responsive,  pluralistic  society. 

The  USO  is  there  to  remind  them — and 
to  remind  us — that  USO  services  are  Impor- 
tant, but  that  USO  volunteers  are  even  more 
Important.  The  very  presence  of  a  civilian 
volunteer  is  a  constant  reminder  to  the 
military  volunteer  that,  basically,  both  share 
not  only  the  same  home  but  also  the  same 
hope. 

It  was  difficult,  therefore,  for  me  to  under- 
stand why  the  United  Way's  CON  AS  (Com- 
mittee on  National  Agencv  Support)  recom- 
mended In  1974  "that  USO  not  be  consid- 
ered for  financial  support  by  local  United 
Way  organizations  for  1975." 

It  was  Just  as  difficult  for  me  to  under- 
stand why  people  who  promote  voluntary 
action  as  a  way  of  preventing  government 
Intervention  would  suddenly  leave  it  to  the 
military. 

"Let  the  Pentagon  do  It,"  they  said  In 
effect,  as  If  the  Pentagon  were  some  vol- 
untary road  show — or  turnverein. 

The  beauty  of  It  all  Is  that  Ironies  never 
cease,  but,  unfortunately,  USO  cannot  live 
on  beauty  alone.  It  needs  bread.  As  a  result 
ol  the  United  Way-CONAS  action.  It  has 
been  getting  less  and  less  of  It  with  each 
succeeding  year. 

Even  the  reversal  by  the  blue  ribbon  fact- 
finding committee  (or  was  It  the  red  faced — 
face  saving  committee)  which  the  United 
Way  helped  to  establish  In  response  to  pro- 
tests— Including  our  own  hell-raising — did 
little  to  help.  The  damage  was  done.  USO's 
support  declined  from  $4.1  million  In  fund- 
ing year  1973,  to  $3.3  million  In  1974,  to  $2.4 
million  In  1975,  to  $2.1  million,  In  1976,  and 
to  less  than  $2  million  In  1977.  The  United 
Way  reversed  Itself  but  kept  the  faith — a 
neat  trick 
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But,  if  It  makes  you  feel  any  better — 
which  I  doubt — ^USO  can  take  perverse 
pleasure:  It  Is  not  the  only  national  agency 
kicked  out  or  kicked  around  by  the  United 
Way  and  CONAS.  There  are  others. 

The  fact  Is  that  most — If  not  all — national 
agencies  have  been  given  short  shrift  by  the 
United  Way  of  America  and  by  many  local 
United  Way  organizations. 

Even  with  a  CONAS  seal  of  approval,  the 
going  Is  rough.  Why? 

First  of  all,  CONAS  means  control  and  not 
cash. 

But  there  are  many  other  reasons,  old  and 
new. 
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Among  the  old  reasons  are  proTlnclallsm, 
lack  of  local  constituencies,  a  locally  per- 
ceived need  for  keeping  the  dollar  In  the  local 
community  to  meet  local  needs,  and  there 
Just  Is  not  enough  voluntary  money  to  go 
around — despite  those  who  keep  saying, 
"keep  the  government  out,  let  the  volun- 
taries dolt  all." 

But  there  are  some  new  reasons,  and  they 
are  often  veiled  In  words — such  words  as 
"accountability"  and  "responsibility." 

I  have  heard  both  words  \ised  at  board 
meetings  of  the  United  Way  of  America.  I  got 
the  Impression  that  the  United  Way  of  Amer- 
ica thinks  of  Itself  Just  as  accountable  as 
other  national  voluntary  agencies — except 
more  so.  The  United  Way  considers  Itself, 
after  all,  as  the  duly  elected  representatives 
of  givers.  And  in  a  very  limited  sense  It  is. 
But  that  is  a  subject  for  another  speech. 

For  the  purpose  of  this  meeting,  however, 
it  18  sufficient  to  note  that  the  United  Way 
movement  has  l)ecome  so  public-relations 
minded  that  it  Is  beginning  to  believe  Its 
own  handouts. 

It  Is  my  impression  that  the  United  Way 
believes  that  people  give  (and  should  give) 
to  the  United  Way— and  not  through  the 
United  Way. 

It  Is  my  Judgment,  however,  that  people 
give  (and  should  give)  through  the  United 
Way.  And  It  Is  my  guess  that  that's  the  way 
most  of  our  own  members  feel  about  It — 
and  they  do  give  a  lot. 

They  give  to  the  YWCA  and  they  give  to 
the  Girl  Scouts,  they  give  to  Family  Agencies 
and  USO  and  all  the  other  services — through 
the  United  Way. 

The  difference  between  'to"  and  "through 
Is  the  difference  between  accountability  and 
control.    The   difference   between    "to"   and 
•through"  Is  the  difference  between  master 
and  servant. 

If  givers  give  to  givers'  funds,  and  If  that 
Is  what  they  knowingly  want  to  do,  then 
they  may  be  wrong- but  It  Is  their  business. 
But  If  they  give  to  givers'  funds  and  what 
they  want  to  do  Is  give  through  givers'  funds, 
then  we  have  a  problem  with  United  Way 
perceptions,  programs  and  publicity.  Includ- 
ing the  principles  of  planning,  budgeting  and 
federation  Itself. 

I.  for  one,  think  we  have  a  problem,  a 
problem  which  can  be  solved  not  by  ex- 
treme positions  but  by  common  sense. 

During  the  past  seven  years,  since  the  re- 
organization of  the  somewhat  moribund 
United  Community  Funds  and  CouncUs  of 
America,  in  belated  response  to  the  seething 
sixties,  the  United  Way  has  made  the  kind 
of  power  play  which  should  disturb  all  those 
who  believe  in  democratic  community  orga- 
nization, sound  social  planning  practices, 
agency  integrity  and  pluralUm  right  across 
the  board. 

Under  the  cloak  of  accountabUlty,  the 
United  Way  has  1)  diminished  the  national 
agency,  2)  taken  control  of  local  planning.  3) 
attempted  to  compete  with  agency  programs, 

4)  almost  destroyed  The  National  Assembly, 

5)  starved  the  Council  on  Social  Work  Educa- 
tion, 6)  kept  professional  and  religious  lead- 
ers off  the  boards  (as  If  laymen  have  a  mono- 
poly on  wisdom)  and  7)  used  soft  words  to 
drown  hard  facts.  And  these  are  only  a  few. 

But  all  this,  of  course.  Is  nothing  new  to 
the  national  agencies. 

On  June  22,  1977.  we  called  a  meeting  of 
19  national  agencies  In  Washington  to  ex- 
plore their  concerns.  On  September  29.  the 
meeting  was  held,  and  18  agencies  were  rep- 
resented. USO  among  them. 

As  a  result,  the  agencies  will  appear  be- 
fore the  board  of  governors  of  the  United 
Way  of  America  In  Detroit  on  AprU  30.  I 
hope  the  agencies,  despite  their  fears.  In- 
grained caution  and  courteous  demeanor, 
will  come  clean  with  all  their  concerns  and 
in  concrete  terms.  Even  the  most  painful 
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truths  can  be  put  In  polite  terms.  And  I 
hope  the  United  Way  board  doea  not  look 
upon  the  singular  concerns  of  the  national 
and  local  agencies  only  In  context  of  their 
own  established  and  projected  United  Way 
programs.  The  United  Way  needs  to  take  a 
fresh  look  at  what  has  happened  during  the 
past  seven  lean  years.  I  know  this  Isn't  al- 
ways easy.  The  haze  of  good  fellowship, 
happy  board  hours,  good  publicity  and  the 
self-confldence  that  is  the  hallmark  of  the 
all-powerful  have  the  same  mesmerizing  ef- 
fect as  a  dry  martini  and  a  good  cigar — but 
I  am  sure  they  will  give  it  a  whirl.  At  least 
I  hope  so.  And  the  sooner  the  better. 

And  when  they  do,  they  should  ask  them- 
selves these  questions : 

1.  What  is  the  difference  between  control 
by  an  overpowering  voluntary  agency  and  an 
overpowering  governmental  agency? 

2.  Is  such  a  voluntary  agency  more  demo- 
cratic than  a  governmental  agency? 

3.  What  Is  the  basic  difference  between 
continuous  pajrroll  deductions  (without  edu- 
cation, representation  and  service)  and 
taxation? 

4.  Is  the  board  of  the  United  Way  really 
more  accountable  and  more  responsible  than, 
say,  the  boards  of  USO  or  USS  or  WWCA?  And 
to  whom?  And  how? 

6.  With  all  due  respect  to  the  importance 
of  managerial  competence,  can  and  should 
a  human  service  agency  (which  is  what  the 
United  Way  of  America  is)  be  run  like  a 
"business"?  And  with  year  "round  hotel  suites 
yet,  and  other  gadgetry  made  in  Taiwan  no 
less? 

6.  Does  a  human  service  agency  gain 
greater  credibility  among  corporate  leaders 
by  using  business  Jargon  rather  than,  say, 
social  work  Jargon — and  why?  CE.  MBO, 
CONA3.  UWASIS.  Etc. 

7.  Why  shouldn't  agencies  be  represented 
on  United  Way  governing  boards?  And  so- 
ciologists and  urbanologlsts  and  social  work- 
ers and  clergymen?  Have  they  nothing  to 
contribute? 

8.  Wouldn't  it  be  better  for  people  if  local 
community  planning  councils  were  repre- 
sentative of  all  Interests  and  Independent  of 
any  single  interest,  including  the  United 
Way?  Or  labor  or  management  or  social 
work? 

9.  Why  not  reorganize  the  United  Way  and 
its  annual  meetings  to  make  them  more  rep- 
resentative and  more  responsive  to  consum- 
ers and  providers  as  well  as  to  givers? 

10.  Wouldn't  It  be  more  realistic  to  say 
that,  on  the  whole,  the  usefulness  of  volun- 
tary agencies  in  a  democratic  society  is  not 
to  prevent  government  responsibility  but  to 
counterbalance  big  government? 

There  is  a  myth  abroad  that  voluntary 
agencies  are  In  the  vanguard  of  progress. 
Well,  you  can't  prove  It  by  my  own  experi- 
ence. 

It  was,  after  all,  only  when  the  government 
required  the  adoption  of  a  nondiscrimina- 
tion policy  by  each  agency  to  qualify  for 
admission  In  the  Combined  Federal  Appeal 
that  the  United  Community  Funds  and 
Councils  of  America  resolved  that  discrimi- 
nation was  bad. 

This  is  one  example.  There  are  others. 

I  remember  the  time  on  the  UCPCA  board 
when  I  couldn't  get  a  second  to  a  motion  to 
condemn  the  ouster  of  Urban  Leagues  by  sev- 
eral local  United  Funds,  and  I  remember 
when  my  second  motion  for  the  appointment 
of  a  committee  to  explore  the  intimidation 
by  White  Citizens'  Councils  of  local  United 
Funds  vls-a-vis  the  Urban  League  was  over- 
whelmingly defeated. 

Well,  some  say,  timing  is  what  covmts.  I 
said  to  them  then  and  I  say  to  them  now  that 
on  moral  and  ethical  issues  the  time  to  act 
Is  now. 

And  the  fact  Is  that  It  isn't  all  that  difficult 
to  act  on  basic  mora!  and  ethical  issues  such 
as  racism— If   you   are   not   wrapped   up   In 
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situational  ethics  and  U  you  are  willing  to 
pay  a  small  price. 

It  Is  more  difficult,  however,  to  act  on  social 
and  economic  Issues  where  the  difference 
between  right  and  wrong  Isn't  always  all  that 
clear.  It  la  here  that  we  need  yardsticks. 
What  la  good  for  the  United  Way  isn't  one 
of  them.  What  Is  good  for  USO  isn't  one  of 
them. 

To  my  mind,  an  agency  should  be  meas- 
ured  by  the  following  yardsticks: 

1.  Is  It  good  for  the  people? 

3.  Is  It  good  for  America? 

3.  Is  It  good  for  the  democratic  society? 

4.  Is  It  an  effective  and  efficient  means  to 
achieve  these  ends? 

After  measuring  the  USO  by  these  yard- 
sticks. I  say  yes  to  the  first  three  counts  and 
a  qualified  yes  to  the  fourth. 

USO  is  good  for  the  people.  It  serves  them. 
USO  Is  good  for  America.  It  serves  the  men 
and  women  who  serve  America. 

USO  Is  good  for  democratic  society.  It 
serves  democracy  by  reaching  the  military 
and  by  being  Itself  a  voluntary  association 
of  free  men  and  women — volunteers  all. 

USO  can  be  more  effective  If  the  United 
Way  will  fund  It. 

And  If  not,  all  of  us  must. 

Either  way — It  is  our  money .« 
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TUITION     TAX     CREDITS:     LITTLE 
HELP  FOR  A  FEW 


HON.  WILLIAM  D.  FORD 

or   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  23.  1978 

•  Mr.  FORD  of  Michigan.  Mr.  Speaker, 
manv  Members  of  the  House  apparently 
feel  that  If  they  vote  for  H.R.  12050.  the 
tuition  tax  credit  bill,  they  can  claim 
they  have  cut  their  constituents'  taxes. 
If  the  bill  passes,  however,  most  con- 
stituents will  be  dismayed  to  find  that 
it  provides  little  or  no  help  for  them : 

Of  the  74  million  families  and  individ- 
uals in  separate  households  in  the  United 
States,  only  about  10  million  have  sons 
or  daughters  in  college. 

Of  these  10  million  families,  many 
would  not  receive  any  tax  credits.  Under 
H.R.  12050.  they  would  be  IneUglble  if 
they  are : 

Families  of  the  5  million  students  en- 
rolled in  graduate  schools  or  enrolled  in 
college  on  less  than  half-time  basis. 

Families  who  pay  no  Federal  Income 
tax.  whose  500.000  students  are  enrolled 
at  least  half-time. 

Families  of  the  800,000  students  en- 
rolled at  least  half-time  in  institutions 
which  do  not  charge  tuition. 

This  leaves  about  6  million  families  of 
some  7.2  million  students  eligible  to  re- 
ceive tuition  relief  under  H.R.  12050. 
Many  of  the  families  in  this  group  would 
not  receive  the  maximum  $250  credit, 
however.  The  full  amount  would  only  be 
received  by  families  of  students  attend- 
ing institutions  where  the  tuition,  net 
of  a  prorated  amount  of  any  Federal 
State  or  private  grant  aid.  is  at  least 
$1,000. 

Therefore,  it  is  certain  that  a  majority 
of  families  who  may  be  eligible  for  the 
tax  credit  would  not  receive  the  full 
amount,  because  annual  tuition  at  any 
community  college  is  well  below  $1,000; 
only  12  public  4-year  colleges  currently 
charge  more  than  $1,000  for  in -State 


students:  and  many  students  in  private 
colleges  (which  enroll  about  one-quarter 
of  all  students)  pay  tuitions  under  $1,000 
net  of  grant  assistance  from  Federal, 
State  or  private  sources. 

Thus,  the  full  $250  tax  credit  would 
only  be  available  to  a  small  percentage 
of  American  families,  primarily  those 
with  students  attending  private  or  public 
out-of-state  institutions  and  who  pay 
tuitions  in  excess  of  $1,000  net  of  grant 
assistance.* 


A.  J.  JR.— DISCO  KINO 


HON.  WILLIAM  (BILL)  CUY 

OF   MISSOUKI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  May  23.  1978 

•  Mr.  CLAY.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  share  with  my 
colleagues  a  phenomenal  success  story 
of  one  of  St.  Louis'  youngsters : 

[From  the  St.  Louis  Post-Dispatch. 

May  21.  1978) 

A.  J.  Jr.  :  Disco  Kmc 

(By  John  M.  McOulre) 

Forty-two  years  ago,  the  first  Cervantes 
of  St.  Louis  landed  In  California,  bags  In 
hand,  brinunlng  over  with  a  promoter's 
chutzpah,  a  young  man  thumbing  his  nose 
at  the  Depression.  He  was  in  the  Oolden 
West,  land  of  opportunity  and  rumba 
contests. 

Twenty-nine  years  later,  the  same  Alfonso 
J.  Cervantes,  who  had  promoted  rumba  con- 
tests at  various  Hollywood  night  spots  in  the 
late  IQSOs  for  a  percentage  of  the  gross,  was 
back  In  the  solid  heartland,  taking  on  a  new 
Job — politician-promoter,  mayor  of  St.  Louis. 

Southern  California,  however,  had  not 
seen  the  last  of  the  Cervanteses. 

"I'm  amazed  myself,  to  be  honest.  The 
overhead  would  scare  you  to  death.  Yes,  I'm 
surprised  we've  grown  as  fast  as  we  have; 
you  might  say  It's  your  basic  mushroom." 

Speaking  on  the  telephone  from  West  Los 
Angeles.  In  the  self-assured  manner  for 
which  the  clan  Is  known,  is  Cervantes  of 
St.  Louis  the  second,  Alfonso  J.  Cervantes 
Jr..  whose  power  does  not  derive  from  rumba 
contests,  insurance,  cab  companies  or  poll- 
tics,  and  who.  unlike  his  father,  appears  to 
be  firmly  and  happily  entrenched  in  the  soil 
of  Fernando  Lamas  and  Maria  Montez.  No 
Midwesterner  he. 

A.J.  Cervantes  Jr..  28  years  old.  the  eldest 
son  of  Cervantes  the  first,  is  in  the  recording, 
music-publishing  and  direct  mall  business, 
mostly  a  thing  called  disco  music.  It  is  a 
thing  that  grows  well  along  Sunset  Boule- 
vard. Judging  by  the  September-through- 
March  financial  statement  of  his  new  com- 
pany. Butterfly  Records.  Butterfly  showed  a 
gross  of  •3.600,000  during  that  seven-month 
period. 

Young  Cervantes,  it  seems.  Is  getting  rich. 
He  is  certainly  achieving  a  degree  of  fame 
outside  his  old  hometown — an  appearance  on 
a  recent  CBS  "60  Minutes '  segment  about 
disco  record  companies  and  a  forthcoming 
feature  In  Cosmopolitan  magazine's  Bachelor 
of  the  Month  section.  This,  he  assures  us,  is 
not  the  centerfold  of  the  magazine. 

In  August  of  last  year,  Cervantes'  new  com- 
pany released  a  song  titled,  "Je  T'aime,"  a 
song  that  had  been  rejected  as  too  risque 
the  year  before  by  Casablanca  Records,  his 
former  employer.  Before  starting  his  own 
company.  Cervantes  had  written  a  memoran- 
dum to  Casablanca  executives  suggesting 
that  the  time  was  ripe  for  the  song,  long 
popular  In  Europe,  and  that  It  should  be 
recorded  and  marketed  immediately. 

"My  feeling  was  that  there  had  always  been 
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a  strong,  underground  cult  appeal  In  this 
country  for  'Je  T'aime,' "  Cervantes  ex- 
plained. 

But  Casablanca  hesitated,  then  said  no. 
The  oh-h-h-hing  and  ah-h-h-hing  and  sen- 
sual theme  of  the  music  made  It  unmarket- 
able for  radio,  said  Casablanca  executives. 
But  A.J.  Jr.,  much  like  his  father  with  his 
Spanish  Pavilion  and  Santa  Maria  ideas, 
thought  otherwise.  And.  again  like  his  father, 
he  stuck  to  that  conviction.  In  this  case, 
however,  the  Cervantes  salesmanship  worked. 
Young  Cervantes'  first  move  was  to  bring 
together  a  group  of  nondescript  studio  musi- 
cians, who  recorded  "Je  T'aime"  for  his  new 
company,  Butterfly.  "Je  T'aime"  hit  the  pop 
music  charts  In  the  No.  12  spot;  only  three 
record"  have  debuted  that  high,  he  says. 

(Ironically,  Casablanca  Records,  Cervantes' 
old  employer,  changed  its  mind  and  released 
a  version  of  "Je  T'aime"  by  Donna  Sununer 
after  the  Cervantes  record  hit.  So  far.  the 
Butterfly  release  has  sold  about  200.000  units 
In  the  first  year,  with  sales  amounting  to 
about  $600,000.) 

In  the  dlsco-muslc  business,  the  song 
comes  first,  said  Cervantes.  Then,  If  it  be- 
comes a  success,  the  record  company  gives 
a  name  and  Image  to  the  group,  which  had 
previously  been  nothing  more  than  a  collec- 
tion of  faceless  musicians.  In  the  case  of  "Je 
T'aime,"  Butterfly's  studio  musicians  were  to 
become  known  a*  "Saint  Tropez." 

"We  develop  a  concept  and  then  sell  It," 
he  said. 

Sounds  like  Cervantes  the  first,  former 
mayor  and  salesman.  Cervantes  the  elder 
once  said  that  producing  rumba  contests 
during  the  Depression  was  easy.  Cervantes 
the  first,  like  his  son,  has  always  been  In- 
volved In  developing  idesis  and  selling  them- 
"Look,  suppose  I  wanted  to  put  on  a  tennis 
contest,"  the  first-term  mayor  told  a  reporter 
back  in  1968.  "I  would  go  about  it  by  lining 
up  a  group  of  very  good  tennis  players.  I 
would  offer  prizes  for  the  winners.  I  would 
advertise  to  people  who  are  Interested  in  the 
game.  It  was  the  same  with  dance  contests. 
You  have  this  central  Ingredient:  interest  In 
the  subject  itself,  be  it  rumba  or  tennis." 
Cervantes  the  first  Just  as  well  could  have 
Included  disco. 

A  man  who  has  known  both  father  and  son 
for  a  number  of  years  says  that  there's  a  lot 
of  the  father  In  young  Cervantes:  "He  re- 
flects what  a  kid  can  do  when  he's  the  child 
of  a  successful  parent  who  keeps  at  it  and 
doesn't  give  up.  Young  A.J.  has  tremendous 
zest  for  whatever  he's  doing,  Just  like  Fons." 
Indeed  he  has.  Consider  this  Cervanteslan 
memo  from  A.J.  Jr.  to  his  record  company's 
staff  and  distributors:  "Our  reorders  are  in- 
credible; our  promotion  department  Is  hum- 
ming; the  momentum  Is  now  unstoppable. 
But  we  can't  rest.  Your  support  and  hard 
work  are  needed  more  than  ever.  Go  to  the 
wall  now.  Do  you  need  a  deal?"  Do  you  need 
materials?  More  records?  Advertising  dol- 
lars? Call  us."  (Somewhere  In  the  West  End's 
Maryland  Plaza  area,  a  real  estate  developer 
and  former  mayor  Is  smiling.) 

For  Cervantes  the  second,  "Je  T'aime"  was 
Just  the  beginning.  Other  disco  groups  and 
other  albums  and  singles  were  to  follow,  a 
litany  of  odd  and  familiar,  provocative  and 
evocative  name* — "Two  Hot  for  Love,"  by 
Butterfly's  THP  Orchestra;  "Maybe  I'm  a 
Fool,"  by  PJ  &  Bobby;  "Tuxedo  Junction" 
and  "Chattanooga  Choo  Choo,"  by  Tuxedo 
Junction,  and  a  new  rhythm-and-blues  disco 
album,  "Boogie  Down,"  by  something  called 
Blackwell.  (The  "Tuxedo  Junction"  group, 
which  features  three  women  vocalists.  In- 
cludes another  hometown  product,  former 
St.  Louis  singer  Jamie  Edlin.) 

With  Cervantes'  "Boogie  Down"  album,  we 
gain  some  Insight  into  the  aspects  of  disco 
marketing  techniques,  which,  in  this  case, 
include  time-honored,  foolproof  methods — 
sex  and  sexy  music.  The  album  cover  Is  a 
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photograph.  In  color,  of  course,  of  two  very 
handsome  and  very  naked  young  women. 
They  seem  to  be  cavorting.  Songs  Include: 
"BeUy  Button."  "Put  the  Punk  Back"  and 
"Boogie  Down  and  Mess  Around."  At  least, 
Olenn  Miller  was  left  in  peace,  for  the  time 
being. 

Cervantes  says  he  feels  c(»nfortabIe  In  the 
record  business.  He  must — he  says  he  Is  In 
his  office  12  to  14  hours  a  day.  six  days  a 
week.  His  only  relaxation  (he  calls  it  ther- 
apy) Is  motorcycling  In  the  mountains. 

He  owns  a  controlling  Interest  in  Butter- 
fly, although  he  has  silent  partners,  includ- 
ing some  in  St.  Louis.  Typically,  the  com- 
pany was  seriously  undercapitalized  at  first. 
The  record  business  allows  for  the  return 
of  all  stock,  so  shipping  thousands  of  rec- 
ords to  distributors  can  be  deceptive. 

"At  one  time,  we  had  receivables  in  ex- 
cess of  a  quarter  million  dollars  and  hardly 
enough  for  payroll."  Cervantes  said.  "Ini- 
tially, we  didn't  have  very  many  lines  of 
credit — the  doors  were  squeaking,  things 
were  so  tight.  In  the  beginning,  when  you're 
new,  it's  tough  to  get  your  money.  The  cash 
bind  can  t>e  substantial. 

"But  people  took  a  shot  with  us  and 
we  got  investor  financing.  If  we  were  to  tell 
someone  in  the  record  Industry  how  we  did 
It,  they  wouldn't  believe  us." 

When  his  father  paid  a  visit  to  bis  offices 
at  9000  Sunset  Boulevard  a  while  back,  be 
was  surprised  at  the  size  of  the  operation, 
even  taken  aback,  said  Cervantes  the  sec- 
ond. The  company  will  soon  move  to  the 
seventh  floor  of  the  building  where  It  will 
occupy  75  per  cent  of  the  rental  space. 

Butterfly  Is  the  fastest-growing  new  rec- 
ord company  In  the  industry.  It  was  incor- 
porated In  December  1976.  Last  August,  at 
the  time  "Je  T'aime"  was  released,  the  com- 
pany had  three  employees.  Today,  there  are 
28  persons  with  Butterfly,  many  of  them 
hired  away  from  larger  and  better-known 
record  labels. 

The  company  now  has  14  acts  signed  to 
contracts  and  plans  to  release  24  albums  in 
the  next  year.  It  Is  not  strictly  a  disco  record 
company,  said  young  A.  J.  "Twenty-five  per- 
cent of  our  business  Is  hard  rock  'n'  roll  and 
25  percent  Is  Top  40  music,  so  we're  inter- 
ested in  radio  play  and  not  Just  what  the 
discos  are  doing.  We're  sort  of  a  hybrid  in 
that  respect. 

"But  the  record  business  has  been  very 
good  to  me."  he  said. 

It  would  seem  so.  Butterfly  is  considering 
branching  out  by  acquiring  radio  stations 
In  southern  California  through  a  Joint 
broadcasting  venture.  Radio  is  one  of  his  first 
loves,  he  says.  He  used  to  be  a  night  news 
editor  for  KMOX  Radio  here.  And  at  age  17. 
he  worked  for  KLPW  in  Union,  MO.  (He  is 
a  graduate  of  Webster  College,  with  a  bache- 
lor's degree  in  media  arts.  He  also  studied  art 
and  religion.) 

Young  Cervantes,  again  In  the  manner  of 
his  father,  has  not  always  danced  with  suc- 
cess. He  tried  free-lance  photography,  poetry 
and   the   theater-restaurant   business. 

"His  dad  really  did  back  A.  J.  In  a  lot  of 
ventures  that  he  knew  wouldn't  make  It," 
said  an  old  friend.  "And  his  poetry — well, 
I'm  glad  to  see  he's  in  the  record  business. 
At  the  time  he  was  writing  poetry,  he  was  a 
young  man  very  much  at  sea.  But  he's  en- 
ergetic and  Imaginative,  a  kid  with  natural 
class." 

Perhaps  his  biggest  fiop,  and  this  came  af- 
ter a  stint  with  the  film  Industry  on  the  West 
Coast,  was  a  business  he  started  called  The 
Screening  Room,  a  theater  and  restaurant  on 
Maryland  Plaza  across  from  the  Chase-Park 
Plaza  Hotel.  The  idea  was  to  serve  gourmet 
noshes  and  quiche  appetizers  during  the 
movies.  The  films  were  vintage  classics,  such 
as  Humphrey  Bogart's  "Casablanca." 

"The  concept."  Cervantes  said  the  other 
day.  "was  absolutely  beautiful.  But  it  was 
in  the  wrong  market. 
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"You've  got  to  understand  this  St.  Louis 
Is  my  hometown,  I  have  a  lot  of  friends  there. 
My  family  Is  there.  But  It  Is  not  very  pro- 
gressive. And  I  had  my  L.A.  marketing  cap 
on;  I  was  thinking  In  L.A.  terms.  I  felt  the 
Central  West  End  would  be  an  appropriate 
place,  but  I  was  180  degrees  off. 

"The  Screening  Room  was  a  huge  success 
on  Saturday  night,  and  a  failure  the  rest  of 
the  week,  -which,  of  course.  Is  consistent  with 
St.  Louis  social  behavior. 

"Now  my  father  is  trying  to  put  a  tourist 
attraction  out  there  and  he  seems  to  be  hav- 
ing great  success.  But  it's  unfortunate  that 
St.  Louis  has  to  be  sold  on  positive  things. 
If  you  walked  Into  San  Francisco  or  Chicago 
and  wanted  to  redevelop  a  gracloiis  but  de- 
clining neighborhood,  they'd  go  wild.  But  la 
St.  Louis,  you've  got  to  fight  for  It.  Even 
Kansas  City,  which  Is  smaller  and  has  less 
money.  Is  a  lot  more  progressive." 

The  Screening  Room  Is  now  a  Chinese 
restaurant. 

Young  Cervantes  Is  no  Johnny-come-lately 
critic  of  the  mores  and  folkways  of  his  old 
hometown.  He  has  had  things  to  say  about 
attitudes  here  before.  And  he  makes  It  very 
clear  that  he  Is  quite  fond  of  both  the  East 
and  West  Coasts,  and  can  do  without  the 
Midwest. 

When  the  Board  of  Aldermen  voted  to 
ban  a  road  production  of  "Hair"  In  1971.  be- 
cause of  a  first-act  nude  scene,  Alfonso  Juan 
Cervantes  Jr.  was  moved  to  write  a  lengthy 
essay  on  St.  Louis  parochialism.  It  appeared 
in  the  Post-Dispatch  later  that  year.  He  was 
22  at  the  time  and  a  student. 

"If  St.  Louis  could  be  said  to  be  any  Indi- 
cation of  the  future  of  contemporary  culture 
in  the  United  States  then  I,  as  well  as  most 
of  my  generation,  am  Justifiably  concerned 
and  seriously  apprehensive,"  he  wrote. 

A  friend  recalls  that  his  father,  always  the 
consummate  politician,  was  quietly  delighted 
in  his  son's  actions:  "F^jns  was  Just  as  proud 
as  punch  of  the  kid.  'Did  you  see  that  write- 
up  in  the  paper."  he  said." 

The  year  before  that.  A.  J.  earned  college 
credits  by  traveling  across  America  In  a  de- 
livery van.  painted  pop  art-patriotic  red. 
white  and  blue,  as  part  of  a  study  project  to 
see  how  the  country,  particularly  the  police, 
reacted  to  hippies  and  other  youthful  non- 
conformists. He  grew  a  beard  and  long  hair. 
As  the  son  of  a  well-known  and  political 
father,  young  A.  J.  could  Just  as  easily  have 
sought  college  credits  for  a  research  project 
on  the  subject  of  being  the  slightly  infamous 
son  of  a  famous  father. 

"Mayor's  Son  Pays  »612  On  34  Parking 
Tickets."  read  one  newspaper  headline. 
"Driver's  License  of  Mayor's  Son  Wrongly 
Restored  Twice  In  Year."  said  another.  "Stoy- 
or's  son  arrested  and  charged  with  failure 
to  answer  34  traffic  tickets,  most  of  them 
illegal  parking." 

Yes.  young  A.  J.  went  through  his  Peck's 
Bad  Boy  phase.  He  chuckles  about  It  now. 
"It  comes  with  the  territory,"  he  said. 

His  father's  nearly  all-consuming  interest 
in  politics  and  public  office  Is  another  thing 
that  bewildered  A.  J. 

"I  could  never  imderstand  why  he  took 
the  abuse  he  did."  he  said. 

"But  anything  I  can  do  to  help  him,  I 
would.  (He  wrote  television  and  radio  spots 
for  the  former  mayor's  1972  campaign.)  I 
find  it  a  very  thankless  Job  though;  I  could 
never  fight  the  city  like  he  has.  taken  his 
lumps." 

And  there  Is  another  thing  he  never  does. 
at  least  not  now :  "I  have  never  traded  on  the 
fact  that  I'm  A.  J.  Cervantes'  eldest  son. 
I  avoid  It." 

During  the  "60  Minutes"  Interview,  there 
was  no  mention  of  the  fact  he  is  a  son  (one 
of  flve  sons)  of  a  two-term  mayor  of  St. 
Louis. 

A.  J.  Jr.  likes  it  that  way.  sUyln'  aUve  on 
his  own.A 
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POLITICAL  ACTION  COMMITTEE  OF 
GREENVILLE  DIVISION  OP  "E" 
SYSTEMS  POLLS  ITS  MEMBERS 
ON  ENERGY 


HON.  OLIN  E.  TEAGUE 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  23,  1978 

•  Mr.  TEAGUE.  Mr.  Speaker,  the 
Greenville  Division  of  "E"  Systems 
polled  their  members  of  the  political  ac- 
tion group  on  the  energy  question.  A 
total  of  1850  cards  were  handed  out  at 
the  plant  entrances,  and  559  cards — 30 
percent — were  completed  and  returned. 
This  percentage  figure,  as  many  of  us 
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know  here  in  the  Congress  is  about  a 
normal  response  to  questionnaires. 

Comments  written  on  46  of  the  re- 
turned cards  will  be  used  for  review  of 
planning  for  future  PAC  actions. 

I  would  like  to  share  the  results  of  this 
opinion  poll  with  the  Members  of  this 
body,  who,  like  me,  I  believe  will  find  the 
results  most  interesting: 

Mat  19.  1978. 
Hon.  Olin  E.  Teaottk. 

U.S.  House  of  RepresentaUvea,  House  Office 
Building.  Washington,  D.C. 

Dear  Concresssian  Teactte:  The  E-Sys- 
tems'  Oreenville  Division  Political  Action 
Committee  conducted  an  opinion  poll  on  the 
subject  of  the  energy  crisis  in  the  tJnited 
States,  and  the  results  of  this  poll  are 
provided  below: 
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Response  (percent) 


Question  Yes 

"Do  you  believe  there  is  a  real  energy  (oil  and  natural  gas) 

crisis  (shortage)  now,  or  in  the  foreseeable  future?" 66.6 

"Do  you  consider  the  President's  energy  plan  to  be  a  fair  and 

workable  solution  for  all  Americans?" 6.  7 

"Do  you  think  that  the  Government  should  take  the  lead 
in  establishing  policies  and  plans  for  solving  energy 
problems?"    63. 1 

"Should  more  emphasis  be  put  on  expanding  the  research  and 

development  effort  for  alternate  source  of  energy?" 93. 1 

"Have  you  noted  any  increase  of  efforts  to  reduce  energy 

(fuel)  consumption  in  the  past  five  (5)  years?" 08.  9 


No 

No 

opinion 

32.7 

1.7 

71.1 

22.2 

33.1 

3.8 

5.5 

1.4 

39.6 

1.6 

DO  NOT  EXTEND  ERA  DEADLINE 


HON.  ROBERT  McCLORY 

or  nxjNois 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  23,  1978 

Mr.  McCLORY.  Mr.  Speaker,  there  is  a 
growing  apprehension  about  the  current 
move  to  extend  for  an  additional  7  years 
the  time  allocated  for  ratification  of  the 
equal  rights  amendment.  We  can  recall 
that  when  this  important  constitutional 
change  was  recommended  to  the  States 
for  ratification  in  March  1972  we  pro- 
vided for  ratification  within  a  7-year  pe- 
riod. This  7-year  provision  coincided 
with  similar  provisions  in  all  constitu- 
tional amendments  proposed  dumg  tlie 
past  60  years.  An  additional  7-year  ex- 
tension would  be  a  departure  from  this 
tradition. 

Mr.  Speaker,  as  a  consistent  supporter 
of  ERA.  I  hope  that  efforts  will  be  made 
Ijetween  now  and  March  22,  1979,  to  se- 
cxire  ratification  by  three  additional 
States,  thus  assuring  that  ERA  will  be- 
come part  of  our  Constitution.  However, 
adoption  of  a  measure  at  this  time  to 
extend  the  time  for  ratification  for  an- 
other 7  years  smacks  of  defeatism — and 
diminishes  substantially  the  efforts  to  se- 
cure ratification  before  the  March  1979 
deadline.  My  position  has  widespread 
support  In  Illinois,  including  an  expres- 
sion of  support  from  my  long-time  friend 
and  ERA  supporter.  Mayor  Prances 
Kuhn  of  Woodstock,  111.,  an  officer  and 
prominent  member  of  the  Business  and 
Professional  Women's  Organization.  My 
position  Is  also  supported  by  a  most  per- 
sxiaslve  editorial  which  appeared  In  the 
Sunday,  May  21,   1978.  edition  of  the 


Chicago  Sun-Times.  I  am  attaching  a 
copy  of  the  Sun-Times  editorial  to  these 
remarks : 

(From  the  Chicago  Sun-Times.  May  21,  1978| 
Do  Not  Extend  ERA  Deadline 

After  more  than  six  years  of  struggle  to 
win  ratification,  the  Equal  Rights  Amend- 
ment Is  still  3  states  short  of  the  necessary 
38.  Fearing  failure,  some  supporters  want 
Congress  to  extend  the  March.  1979.  dead- 
line by  another  seven  years. 

They  note,  correctly,  that  the  Constitu- 
tion did  not  establish  that  seven-year  dead- 
line. Congress  created  it  61  years  ago,  and 
Congress  can  change  It. 

And  they  argue,  also  correctly,  that  ERA 
Is  much  more  complex  and  controversial 
than  the  last  seven  amendments,  all  of 
which  were  ratified  well  before  the  deadline. 

We  enthusiastically  support  the  Equal 
Rights  Amendment.  A  simple  statement  that 
sex  may  no  longer  be  a  barrier  to  equality 
belongs  In  the  constitution  of  a  nation  that, 
though  promising  equal  rights  to  all.  has 
nevertheles]  tolerated  a  number  of  federal 
state  and  local  laws  and  practices  that 
discriminate  against  women — and  some  that 
discriminate  against  men. 

Yet,  despite  this  commitment,  we  don't 
want  an  extension  of  that  1979  deadline. 

If  the  cause  Is  equality,  the  supporters 
should  not  ask  for  special — that  is.  un- 
equal— consideration . 

Also,  an  extension  could  backfire.  Four  of 
the  35  states  that  approved  ERA  have  voted 
to  rescind  their  endorsement.  Whether  these 
new  votes  are  valid  is  disputed.  It's  possible, 
though,  that  courts  would  recognize  a  state's 
right  to  rescind  during  a  second  seven-year 
period.  And  under  the  battle  cry  that  "they 
changed  the  rules  In  the  ninth  inning."  more 
states  could  decide  to  switch. 

Finally,  we  think  that  the  March.  1979. 
deadline  can  be  met. 

Passage  this  year  is  possible  In  several 
sUtes — Including  Illinois,  the  first  state  to 
endorse  women's  suffrage  and  one  of  the  first 


to  Insert  a  comprehensive  equal  rights  clause 
In  its  own  constitution. 

A  clear  majority  of  Illinois  legislators 
support  ERA.  Only  a  few  more  votes  are 
needed  for  the  three-flfths  majority  required 
by  the  General  Assembly.  With  a  little  push 
from  Mayor  Bllandlc  and  Oov.  Thompson. 
Illinois  would  line  up  on  the  side  of  equality. 


ALASKA  LANDS  BILL,  H.R.  39 


HON.  NEWTON  I.  STEERS,  JR. 

or  martland 
IN  THE  HOUSE  OP  REPRESENT AllVES 

Tuesday,  May  23,  1978 

•  Mr.  STEERS.  Mr.  Speaker,  for  3  days 
last  week  the  House  worked  on  a  major 
piece  of  legislation  that  will  preserve 
the  beauty  of  our  last  great  wilderness, 
the  State  of  Alaska.  I  was  pleased  to  be 
able  to  support  this  bill  and  joined  with 
an  overwhelming  majority  of  my  col- 
leagues In  approving  H.R.  39. 

The  House  of  Representatives  has 
passed  a  balanced  bill.  It  Is  Important 
to  keep  in  mind  that  this  bill  frees  up 
almost  three-quarters  of  the  State  for 
economic  development.  The  only  land 
that  is  placed  under  different  protection 
systems  is  land  that  is  already  under 
Pederal  protection.  While  we  do  protect 
approximately  100  million  acres  of  land, 
we  do  not  Impede  Alaska's  ability  to  help 
meet  this  Nation's  Immediate  needs  for 
minerals  and  petroleum.  This  then  is  the 
balance  that  the  House  accepted ;  Alaska 
continues  Its  mineral  development  on 
State  owned  and  federally  owned  land, 
while  the  Nation  preserves  great  sections 
of  wilderness  area. 

There  are  several  actions  taken  by  the 
House  that  I  feel  are  worthy  of  review. 
There  were  two  amendments  offered, 
one  by  Mr.  Young  of  Alaska  and  one  by 
Mr.  Meeds  of  Washington  that  would 
have  significantly  reduced  the  amount 
of  land  to  be  protected  under  the  bill. 
Mr.  Young's  amendment  would  have  re- 
duced acreage  In  parks  and  wlldUfe  sys- 
tems by  about  5  million  acres.  This 
amendment  was  defeated  by  a  vote  of 
141  to  251  and  I  voted  against  the  amend- 
ment. Mr.  Meeds'  amendment  would 
have  reduced  lands  designated  as  "wil- 
derness" from  66  million  acres  to  33  mil- 
lion acres.  This  amendment  failed  119 
to  240  and  I  voted  against  the  amend- 
ment. 

Congressman  Santini  offered  an 
amendment  that  would  have  allowed  for 
continued  mineral  assessments  in  Alaska. 
In  addition,  the  amendment  ordered  the 
President  to  prepare  a  report  for  the  pro- 
cess of  evaluating  applications  for  ex- 
ploration and  extraction  of  minerals.  I 
voted  against  this  amendment  because 
I  feel  that  It  would  have  allowed  for  more 
drilling  and  digging  in  lands  that  we  are 
trying  to  protect.  Purthermore,  this  sort 
of  activity  would  mean  the  construction 
of  roads  and  heavy  vehicle  traffic  In  lands 
that  are  supposed  to  be  protected  for  the 
animal  and  plant  life  that  already  exists 
In  those  areas.  This  amendment  passed 
by  a  vote  of  157  to  150. 

Plnally,  the  House  rejected  a  motion  of 
Mr.  Young's  to  recommit  the  bill  with 
specific  Instructions  to  the  House  Inter- 
ior and  Insular  Affairs  Committee  and 
the  House  Merchant  Marine  and  Pish- 
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eries  Committee  that  would  have  severely 
weakened  the  bill.  This  motion  was  re- 
jected by  a  vote  of  67  to  242  and  I  voted 
against  the  motion.  The  bill  passed  by  a 
vote  of  277  to  31  and  I  voted  for  final 
passage. 

I  want  to  take  this  opportunity  to  com- 
mend the  chairman  of  the  Interior  Com- 
mittee, Mr.  Udall,  the  chairman  of  the 
Alaska  Subcommittee,  Mr.  SEiBERtmc 
and  Mr.  Murphy  and  Mr.  Leggett  of 
Merchant  Marine  and  Fisheries  for  their 
hard  work  in  presenting  to  the  House  a 
bill  that  Is  both  balanced  and  farslghted. 
This  Is  a  very  t)osltive  bill  and  I  hope 
that  it  meets  with  success  In  the  Sen- 
ate.* 


OUTRAGED  ON  TREATMENT  OF 
YURI  ORLOV 


HON.  LESTER  L.  WOLFF 

or  NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  23,  1978 

•  Mr.  WOLFF.  Mr.  Speaker,  I  rise  today 
to  add  my  voice  to  the  thousands 
throughout  the  world  who  are  outraged 
by  the  trial  and  sentencing  of  Dr.  Yuri 
Orlov,  a  Soviet  dissident  whose  only 
crime  was  to  monitor  the  compliance  of 
the  Soviet  Union  with  the  Helsinki  Ac- 
cords. The  Soviet  Union  is,  of  course,  a 
signatory  of  the  Final  Act  of  the  Con- 
ference on  Security  and  Cooperation  in 
Europe,  better  known  as  the  Helsinki 
Accords.  Why  monitoring  the  progress, 
or  lack  of  it,  by  the  Soviet  Union  in  com- 
plying with  an  agreement  they  signed 
should  be  criminal  can  only  be  explained 
by  the  absence  of  the  very  human  rights 
they  agreed  to  follow. 

Dr.  Orlov,  a  respected  theoretical 
physicist,  was  charged  with  "anti-Soviet 
agitation  and  propaganda"  because  he 
was  the  founder  of  the  Helsinki  human 
rights  group.  This  group  was  made  up 
of  many  well-known  dissidents,  who  are 
also  brilliant  and  Internationally  re- 
spected professionals  In  a  variety  of 
fields.  For  daring  to  speak  up  and  pro- 
test the  miserable  Soviet  record  on 
human  rights  and  civil  liberties.  Dr. 
Orlov  was  sentenced  to  7  years  In  a  labor 
camp  followed  by  5  years  of  internal 
exile. 

The  most  disturbing  aspect  of  the 
case  against  Dr.  Orlov  Is  that  It  is  just 
one  step  in  a  series  of  measures  designed 
to  crush  dlssldence  In  the  Soviet  Union. 
Next  In  the  defendant's  chair  will  prob- 
ably be  Alexander  Ginsberg  and  Anatoly 
Scharansky.  Moscow  Is  trying  to  destroy 
the  dissident  leadership  by  dealing  with 
them  very  severely.  Not  that  this  type 
of  sentence  is  anything  new  to  dissenters 
in  the  U.S.SJl.  Dissidents  have  been 
packed  off  to  forced  labor  camps,  prisons, 
and  mental  hospitals  In  all  parts  of  the 
Soviet  Union  for  years.  The  difference 
is  that  In  the  recent  past  Soviet  officials 
have  had  some  concern  for  their  Image 
abroad,  how  attacking  celebrated  dis- 
sidents might  affect  United  States-Soviet 
relations.  Now,  however,  the  Soviet  Gov- 
ernment Is  assaulting  the  most  famous, 
apparently  without  concern  about  how 
their  actions  might  appear  in  the  West. 
This  certainly  shows  that  the  dissidents 
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have  been  somewhat  successful  In  the 
Soviet  Union  in  spreading  their  mes- 
sage— at  least  enough  for  the  party  of- 
ficials to  feel  threatened  by  their  con- 
tinued statements.  The  Soviet  officials 
seem  to  be  trying  to  convince  both  the 
dissidents  and  their  supporters  in  the 
West  that  their  protests  make  no  dif- 
ference, that  they  might  as  well  give  up. 
We  In  the  West  will  not  be  discouraged 
from  raising  our  voices  in  protest,  we 
will  not  give  up.  Detente  is  fading  fast. 
In  a  nuclear  age  confrontation  is  best 
avoided.  Yet  the  Soviets  seem  more  in- 
terested in  heightening  tension  in  many 
regions  rather  than  relaxing  them.  We 
do  not  want  to  return  to  the  cold  war, 
and  all  the  rhetoric  and  mistrust  that 
went  with  it.  However,  we  will  continue 
to  protest  these  violations  of  human 
rights.  We  will  not  be  convinced  that 
our  protests  are  useless.* 


IT  COULD  ONLY  HAPPEN 
IN  AMERICA 


HON.  JOHN  G.  FARY 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  23,  1978 

•  Mr.  FARY.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  bring  to  the 
attention  of  my  fellow  colleagues  the 
story  of  Mr.  Nick  Awdzlejczyk,  a  Polish 
born  American  citizen  whose  hard  work 
and  diligent  efforts  have  made  him  a 
classic  example  of  the  American  success 
story. 

Nick  is  presently  the  general  manager 
of  Top  Flight  Industries,  a  Chicago  based 
small  business  contractor,  whose  efforts 
and  achievements  were  recently  recog- 
nized by  the  Small  Business  Administra- 
tion (SBA)  as  one  of  the  outstanding 
small  business  prime  contractors  in  the 
Midwest  region.  Top  Flight  was  also  rec- 
ommended for  consideration  of  the  Gen- 
eral Services  Administration's  Small 
Business  Prime  Contractor  of  the  Year 
Award.  It  should  be  remembered  that 
Top  Plight  was  nominated  from  a  field  of 
10  million  small  business  firms  through- 
out the  country  and  a  nomination  in  it- 
self indicates  the  quality  of  Top  Plight's 
workmanship. 

But  Nick's  life  has  not  always  looked 
so  promising.  Bom  in  Pinsk,  Poland,  Nick 
found  himself  a  victim  of  Nazi  aggres- 
sion as  Germany  launched  its  lightning 
war  against  Poland  and  subjugated  Its 
people  to  its  will.  Nick  was  then  brought 
from  Poland  to  Germany  and  relegated 
to  the  status  of  a  forced  laborer  for  th!^ 
remainder  of  the  war.  These  were  tru'.- 
the  darkest  days  of  his  life. 

Nick  remained  in  Germany  after  the 
war  and  attended  the  University  of  Pln- 
neburg,  located  outside  Hamburg,  where 
he  graduated  with  a  degree  In  science. 
In  August  of  1949,  Nick  decided  to  come 
to  America  to  seek  his  fortime.  Upon  ar- 
riving In  Chicago,  he  found  a  few  jobs 
while  continuing  his  education  at  night, 
attending  the  Chicago  Technical  Col- 
lege and  taking  various  engineering 
courses. 

Eventually,  Nick  found  employment 
with  the  Reflector  Hardware  Co.,  where 
he  worked  for  22  years.  Starting  out  as 
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a  polishing  machine  operator,  he  gradu- 
cdly  worked  his  way  up  the  ladder  to  be- 
come project  engineer  and  then  produc- 
tion engineer  prior  to  going  to  work  for 
Top  Flight  Industries. 

Nick  is  married  to  his  wife  of  20  years, 
Maria,  and  together  they  have  three 
sons:  19-year-old  Edward,  a  computer 
science  major  at  Triton  College;  Andrew, 
age  16,  and  Christopher,  age  14,  both  stu- 
dents at  Weber  High  School  in  Chicago. 
Nick  is  a  member  of  the  Polish  National 
Alliance,  which  he  joined  upon  his  ar- 
rival in  this  coimtry  in  1949  and  a  mon- 
ber  of  the  father's  club  of  Weber  High 
School  and  actively  participates  in  the 
local  scouting  program. 

Nick  Awdzlejczyk  came  to  work  for 
Top  Flight  Industries  as  general  man- 
ager in  1974  when  Mr.  Stanley  Zamo- 
wleckl,  now  president  of  Top  Flight,  de- 
cided to  purchase  that  company  when  it 
was  on  the  verge  of  bsmkruptcy. 
Zamowlecki,  already  president  of  the 
Consumer  Vinegar  &  Spice  Co.,  knew 
he  needed  a  competent  and  experienced 
man  to  operate  toe  daily  affairs  of  Top 
Flight  if  it  were  to  reestablish  its  finan- 
cial solvency  and  become  a  profitable 
business.  That  man  wsis  Nick  Awdzlej- 
czyk. With  Nick's  expertise  in  the  tech- 
nical end  of  the  business,  coupled  with 
his  own  financial  know-how,  Zamo- 
wleckl  was  able  to  turn  Top  Flight  into 
one  of  America's  outstanding  small  busi- 
nesses in  a  matter  of  4  years.  Beginning 
its  operations  in  September  of  1974  with 
only  8  employees.  Top  Flight  now  em- 
ploys 28  people,  including  handicapped 
persons  who  were  unable  to  find  em- 
ployment elsewhere. 

Mr.  Speaker,  Nick  Awdzlejczyk  re- 
cently came  to  Washington  to  attend  a 
small  business  conference  and  award 
banquet  and  while  he  was  here,  I  htwi  the 
opportunity  to  meet  with  him.  I  was 
truly  impressed  with  the  efforts  and 
achievements  of  Top  Flight  Industries 
and  feel  this  company's  future  is  just 
getting  started.  However,  I  was  most 
impressed  with  Nick  himself.  Here  was 
a  man  whose  life  stood  virtually  in  ruins 
following  the  invasion  of  Poland  and  his 
subsequent  forced  removal  to  Germany, 
yet  his  spirit  did  not  fail  him.  Over- 
coming countless  odds,  this  man  was 
able  to  educate  himself,  successfully 
pursue  a  respectable  career,  and  raise 
a  lovely  family,  all  In  a  country  where 
he  felt  his  dreams  could  best  be  realized. 
To  quote  an  unnamed  author:  "It  could 
only  happen  in  America."  • 


PRO-LIFE  POSITION 


HON.  IKE  SKELTON 

OF   MISSOT7SX 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  23.  1978 

•  Mr.  SKELTON.  Mr.  Speaker,  many  of 
my  constituents  have  expressed  concern 
over  the  use  of  Federal  funds  to  promote 
or  encourage  abortions.  As  in  the  past,  I 
share  this  concern,  and  I  take  this  op- 
portunity to  express  my  views  about  It. 
As  I  have  stated  before,  I  am  now,  and 
have  always  been,  personally  opposed  to 
abortion.  It  is  my  sincere  belief  that  life 
begins  at  the  moment  of  conception.  I  do 
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not  believe  that  government,  Federal  or 
State,  should  do  anything  to  promote  or 
encourage  abortions,  particularly  elec- 
tive or  nontherapeutic  abortions.  In  my 
view,  indiscriminate  abortion  cheapens 
the  value  of  each  individual  life  and 
degrades  society.  As  a  member  of  the 
Missouri  State  Senate  and  now  as  a 
Member  of  the  U.S.  Congress,  I  have 
reflected  these  views. 

It  is  for  these  reasons,  plus  the  fact 
that  we  should  carefully  scrutinize  the 
spending  of  the  taxpayers'  dollars,  that 
I  intend  to  support  an  amendment  to  the 
fiscal  year  1979  Labor/HEW  appropria- 
tions bill  to  prohibit  the  use  of  Federal 
f luds  to  pay  for  abortions  or  to  promote 
or  encourage  abortions. 

I  Intend  to  continue  to  work  for  and 
support  legislation  that  would  provide 
proper  protection  of  the  unborn.* 


GOD  THE  GREAT  ARTIST 


HON.  JERRY  HUCKABY 

or  LotnsiAifA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  23,  1978 

•  Mr.  HUCKABY.  Mr.  Speaker,  with 
all  the  problems  that  command  so  much 
of  our  attention  every  day,  we  some- 
times forget  the  natural  gifts  we  enjoy 
in  this  Nation.  Therefore,  I  commend  to 
my  colleagues  the  following  celebration 
of  nature,  written  by  Mrs.  G.  B.  Green, 
of  Monterey,  La.,  and  printed  in  the 
Concordia  Sentinel: 

OOD   THE   ORXAT    AXTIST 

In  thU  great  world  that  Ood  hu  given  U8. 
there  Is  one  tiny  spot  that  I  call  my  own. 
Sometimes  I  think  of  It  aa  my  own  haven 
or  my  open  air  theatre. 

In  front  of  me  Is  a  stream  of  water  that 
is  crystal  clear.  It  reminds  me  of  a  huge 
mirror.  Each  morning  as  the  sun  comes  up 
and  shines  down  on  the  water,  the  reflec- 
tion looks  like  an  enormous  diamond  and 
the  sparkles  go  In  every  direction. 

The  scene  as  It  first  appears  Is  a  dark  rose 
color  and  all  around  It  Is  a  soft  pink  that 
gradually  diminishes  into  the  blue  sky. 

The  sky  U  a  delicate  and  soft  tone  of  blue. 
I  know  God  must  have  made  very  soft 
strokes  to  get  such  a  delicate  and  lovely 
hue. 

I  suppose  the  color  blue  Is  the  most  pop- 
ular one  of  all.  So  much  has  been  written 
about  It.  Such  as  Rhapsody  in  Blue,  Blue 
Heaven,  The  Blue  Danube  and  so  many  more. 

On  each  side  of  this  stream  are  borders 
of  green  trees.  If  you  wUl  look  close  enough, 
you  will  see  that  each  type  of  tree  Is  a  dif- 
ferent shade  of  green.  My  favorite  ones  are 
two  cypress  that  stand  so  proudly  and  erect, 
and  they  have  shapes  like  two  giant  Christ- 
mas trees.  Sometimes  after  a  rain  and  the 
sun  shines  on  the  rain  drops  that  cling  to 
their  lacey  leaves,  the  drops  glitter  like  a 
minion  diamonds,  then  they  look  more  like 
ChrUtmas  trees  than  ever. 

Another  one  of  God's  wonderful  works  of 
art  Is  a  little  girl  swinging  In  a  rope  swing 
that  hangs  from  a  branch  of  a  very  big 
pecan  tree.  She  had  the  broadest  grin  and 
sparkling  eyes  that  blend  In  perfectly  with 
our  blue  sky.  She  brings  to  mind  a  song 
that  was  once  very  popular.  "Thank  Heaven 
for  Little  Girls."  I  am  going  to  play  It  safe 
and  say  "Thank  Heaven  for  Little  Boys." 

For  added  color  there  la  a  bird  with  a  red 
head,  another  one  with  a  splash  of  yellow 
on  Ita  wing  and  of  course  there  Is  also  the 
solid  red  and  the  blue  ones. 

In  ftU  Um  beauty  and  glitter  of  the  world. 
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there  la  always  a  little  sadness.  In  this  case 
It  Is  the  sad  coo  of  a  dove,  they  also  sym- 
bolize God's  love  for  us,  becaxise  sometimes 
In  the  history  of  mankind,  God  sent  down 
his  great  love  on  the  wings  of  a  dove. 

Lord,  thank  you  for  giving  us  such  a  beau- 
tiful world  and  painting  it  so  lovely.* 
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THE  ROAD  TO  PROSPERITY— PART 
in— THE  STATIC  ANALYSIS  OF 
THE  CAPITAL  GAINS  AMENDMENT 


HON.  WILLIAM  A.  STEIGER 

or   WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  23.  1978 

•  Mr.  STEIGER.  Mr.  Speaker,  yester- 
day, I  indicated  that  there  were  two 
types  of  analysis  available  for  changes 
in  tax  policy.  One  version,  used  by  the 
Treasury  Department,  is  arithmetic  or 
static  analysis.  This  tax  model  is  a  micro- 
economic  model  of  the  Federal  individual 
Income  tax.  It  was  originally  developed 
at  the  Treasury  Department,  Office  of 
Tax  Analysis,  in  the  early  1960's  to  pro- 
duce revenue  estimates  for  the  1964  tax 
cut.  Producing  revenue  estimates  in  sup- 
port of  legislation  continues  to  be  Its 
primary  purpose. 

In  recent  years,  we  have  reduced  the 
debate  on  tax  policy  to  the  question  of 
how  much  revenue  is  gained  or  lost  from 
a  change  in  existing  policy.  The  advent  of 
the  Budget  Act  has  encouraged  this 
trend,  because  of  the  focus  on  tax  ex- 
penditures as  one  form  of  Government 
spending.  It  seems  that  some  have  as- 
sumed that  all  Income  belongs  to  the 
Federal  Government,  and  that  the  pri- 
vate sector  is  subsidized  through  tax 
expenditures.  It  is  a  ridiculous  assump- 
tion, but  it  has  credence  in  some  circles. 

The  danger  of  focusing  on  revenue  es- 
timates when  deciding  tax  policy  is  that 
we  may  ignore  the  more  important  ele- 
ments of  tax  policy,  namely  simplicity, 
equity,  and  eCBclency.  This  is  one  caveat 
we  should  all  keep  in  mind  when  review- 
ing Treasury  and  Joint  Tax  Committee 
estimates. 

Another  danger  is  that  the  tax  model 
Is  a  mlcroeconomic  model,  it  only  esti- 
mates the  first  order  revenue  Impact;  it 
does  not  estimate  the  macroeconomic 
impacts  of  tax  legislation.  No  account  is 
taken  of  the  additional  (second  order) 
tax  revenue  resulting  from  the  stimula- 
tive effect  of  a  tax  cut.  Nor  are  shifts 
In  relative  prices  of  capital  assets  bene- 
fiting from  some  favorable  legislation  in 
that  area  allowed  to  reduce  the  revenue 
loss  to  the  Treasury,  because  of  the  pos- 
sibility of  Increased  investment  boost- 
ing the  economy.  The  model  does  not 
account  for  feedback,  and  thus  has  no 
dynamic  Implications. 

This  has  been  a  controversial  area,  be- 
cause feedback  is  difficult  to  measure.  It 
cannot  be  ignored.  The  problem  is  that 
little  agreement  exists  on  the  assump- 
tions necessary  to  construct  a  model.  For 
Instance,  there  would  be  a  problem  of 
consistency  should  one  attempt  to  take 
second  order  effects  into  account.  Treas- 
ury has  been  unwilling  to  grapple  with 
the  issue,  and  the  tax  model  Is  used  only 
to  produce  first  order  estimates  of  the 
revenue  impact  of  tax  changes. 


As  I  mentioned  yesterday,  four  dy- 
namic models  have  been  used  to  analyze 
the  capital  gains  amendment.  I  included 
the  DRI  version  in  the  Congressional 
Record.  Today.  I  am  including  the  static 
estimates  for  the  Members  to  review.  In 
my  next  installment,  I  will  describe  how 
the  djrnamlc  models  work : 

STEIGER  ALTERNATIVE  CAPITAL  GAINS  AND  MINIMUM 
TAX  PROPOSAL,  H.R.  12111 

|ln  billions  of  dollin] 


Calondir  yMr— 


Provisioa 


1980       19(1       19«2       1913 


Corporjto -378      -414      -465      -476 

Minimum  tsx -109     -119     -130     -143 

Total ■    -487      -533      -584      -6M 

Individual: 

Alttrnativt  tax -485     -522     -561      -603 

Minimum  tu -1,405  -1,545  -1,700  -1,870 

Total 1,890     2.067     2,261     2,473 

Corpcrata  and  indi- 
viduaLtoUl 2.377     2,590     2.845     3.U2 

Source:  Joint  CommittM  on  Taxation.  Apr.  20, 1978.* 


EQUAL  RIGHTS  AMENDMENT 


HON.  EUZABETH  HOLTZMAN 

or   New  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  May  23,  1978 

•  Ms.  HOLTZMAN.  Mr.  Speaker,  Edith 
Bunker  supports  the  Equal  Rights 
Amendment,  according  to  Jean  Staple- 
ton  who  portrays  her  In  the  television 
program  "All  in  the  Family."  Jean 
Stapleton  explained  why  Edith  believes 
that  homemakers  will  benefit  from  ERA 
in  a  recent  speech  at  Emerson  College. 
I  commend  her  remarks  to  my  colleagues. 
The  text  of  excerpts  from  the  speech, 
printed  in  the  New  York  Times  on  Fri- 
day, May  12,  1978,  follows: 

"EorrH  BtTNKea"  on  tkc  EJtA. 
(By  Jean  SUpleton) 

(Following  are  excerpts  from  an  address 
given  by  Jean  Stapleton,  who  plays  Edith 
Bunker  In  the  television  program,  "All  In  the 
Family,"  upon  receiving  a  doctor  of  humane 
letters  degree  at  Emerson  College,  In  Boston.) 

A  newspaper  was  conducting  a  survey  of 
celebrities.  Their  question  was :  What  do  you 
regard  as  your  greatest  achievement?  I  said, 
and  meant  It,  I  haven't  lived  long  enough  to 
answer  that  question.  I  have  the  same  an- 
swer today:  I  haven't  lived  long  enough  to 
deserve  this  singular  honor.  Therefore,  In- 
stead of  resting  on  this  prestigious  laurel  I 
shall  treat  It  as  an  obligation  and  renew  my 
efforts  to  recognize  and  utilize  my  Ood-de- 
rived  humanity. 

Personally,  I  anticipate  the  same  old  strug- 
gle against  the  familiar  obstacles:  self -Inter- 
est, self-justlflcatlon,  self-wUl,  and  so  on, 
but  in  my  imagination  I  have  a  role  model 
to  emulate — Edith  Bunker  l>ecause,  her  In- 
tellectual shortcomings  notwithstanding, 
Edith  has  become  the  epitome  of  compas- 
sionate and  selfless  humanity. 

Early  in  our  8-year  run,  a  woman  tele- 
phoned her  doctor  In  exasperation  asking  for 
a  soothing  antidote  for  her  frayed  nerves. 
With  some  irriutlon,  she  told  him  that  her 
husband  at  the  height  of  their  worst  argu- 
ment said  to  her:  "Why  can't  you  be  like 
Edith  Bunker?"  Of  course,  at  that  time  he 
may  have  been  fantasizing  about  the  old, 
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submissive  Edith.  Thanks  to  the  Influence  of 
her  enUghtened  daughter  and  neighbor. 
Edith  Is  growing  ...  to  know  herself  as  a 
whole  person  with  rights  and  power.  How 
we  all  love  the  moments  when  Edith  stands 
up  to  Archie.  The  audience  cheers.  Most  of 
the  letters  I  receive  are  from  young  people 
8  to  18  who  state  that  those  are  their  favorite 
moments. 

Yes,  the  concept  of  equal  partnership  is 
beginning  to  dawn  on  Edith.  We  hope  that 
poor  Archie  can  keep  up  with  her,  for  next 
season  he'll  have  some  challenges.  A  ques- 
tion I  am  most  asked  by  the  press  Is:  "Do 
you  think  Edith  would  support  E.R.A.?" 
Well,  since  Edith  was  bom  In  the  Imagina- 
tion of  Norman  Lear  and  her  development 
was  carried  on  In  the  collective  thinking  of 
more  than  nine  writers,  five  producers,  three 
directors  and  four  actors,  we  would  need  a 
script  conference  to  determine  the  answer. 
But  lacking  that,  I  assume  the  privilege  of 
answering.  Tes,  If  she  understood  It. 

For  It  Is  the  homemaker  like  Edith  who 
stands  to  benefit  most  from  the  Equal  Rights 
Amendment.  Oontrary  to  some  misconcep- 
tions, she  will  not  have  to  leave  her  home- 
maker  job  unless  she  chooses.  She  will  not 
lose  the  protection  of  her  husband;  rather, 
she  will  gain  more  In  that  her  legal  rights 
and  standing  In  the  economy.  Insurance, 
Social  Security,  inheritance,  divorce,  credit, 
taxes,  etc.  will  be  guaranteed. 

Until  two  and  a  half  years  ago,  I  thought 
I  was  In  the  Constitution.  I  believed  the  use 
of  the  word  "men"  In  the  Bill  of  Rights  and 
Declaration  of  Independence  was  generic. 
Legal  inequalities  in  our  society  reveal  that 
I  was  mistaken.  The  rights  of  all  races  and 
religions  are  now  squarely  written  Into  the 
Constitution.  The  only  right  spelled  out 
there  for  women  Is  suffrage.  The  E.R.A.  has 
nothing  to  do  with  privacy  or  sexual  prefer- 
ence. It  says,  "No  rights  shall  be  denied  or 
abridged  because  of  sex." 

That  means  male  and  female.  I  believe  a 
woman  has  the  right  to  engage  in  combat 
In  the  armed  forces  if  she  wants  to.  I  also 
trust  that  the  armed  forces  In  the  event  of  a 
draft  would  utilize  men  and  women  accord- 
ing to  their  capabilities,  as  they  have  done 
In  the  past. 

Opponents  say  we  have  ever-Increasing 
Federal  laws  to  remedy  women's  unequal 
legal  status.  True,  but  these  are  fragments 
subject  to  the  winds  of  political  change.  The 
37th  Amendment  will  guarantee  our  equality 
with  men — not  our  sameness — but  our 
equality.  This  la  the  principle  on  which  our 
country  was  founded — equality  of  oppor- 
tunity, freedom  of  choice  under  the  law. 

Of  course  Edith  Bimker  would  support 
ratiflcation  of  the  27th  Amendment  to  the 
Constitution  because  It  is  a  matter  of  simple 
Justice — and  Edith  is  the  soul  of  Justice.^ 


THE  BOUNDARY  WATERS  WILDER- 
NESS ACT:  SIGURD  OLSON'S 
UNIQUE  ROLE— PART  HI 


HON.  DONALD  M.  FRASER 

or   MmNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  23.  1978 

•  Mr.  FRASER.  Mr.  Speaker,  I  would 
like  to  call  my  colleagues'  attention  to 
the  final  installment  of  a  three-part  in- 
terview the  Madison,  Wis.,  Capitol 
Times  conducted  with  Sigurd  Olson,  a 
leading  advocate  for  Increased  wilder- 
ness protection  for  the  Boundary  Waters 
Canoe  Area.  The  author  of  many  books 
on  the  great  north  woods,  Sigurd  pos- 
sesses a  capacity  to  interpret  wilderness 
values  in  human  terms.  And  these  values 
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are  too  frequently  overlooked  in  the  heat 
of  the  kind  of  political  deliberations  we 
are  currently  going  through  on  the 
BWCA. 

The  opportunity  for  solitude,  the 
chance  to  escape  the  trappings  of  mod- 
em society,  the  possibility  of  better  un- 
derstanding our  primeval  roots,  are  all 
part  of  the  allure  of  the  northern  lake- 
land wilderness.  As  Olson  says: 

When  people  go  into  the  wilderness  to- 
day— where  there's  any  left  unravished  by 
noise,  by  mechanical  motors — they  are  look- 
ing for  the  same  spiritual  inspiration  the 
early  people  found.  And  many  of  them  today, 
more  than  ever  before,  are  finding  It  again. 

Our  debate  could  be  placed  in  no  bet- 
ter context  than  what  Olson  offers  as  a 
final  thought: 

Tou   must  understand  that.  In  saving  the 

Boundary  Waters 
Canoe  Area,  in  saving  any  wilderness  area, 

you  are  saving 
more  than  rocks  and  trees  and  mountains 

and  lakes  and  rivers. 
What  you  are  really  saving  is  the  human 

spirit. 
What  you  are  really  saving  is  the  human 

soul. 

The  infervlew  follows : 

Wilderness  a  "Sacred"  Place 

(Editor's  note:  Now  in  his  79th  year,  famed 
naturalist  and  writer  Sigurd  F.  Olson  has 
never  lost  his  love  for  the  Boundary  Waters 
Canoe  Area,  a  love  which  a  life  time  ago 
lured  him  Into  its  interior  as  a  professional 
wilderness  guide.  In  the  following,  the  third 
and  concluding  Installment  of  an  interview 
which  took  place  at  his  Ely,  Minn.  home. 
Olson  discusses  the  "Intangible  values"  which 
lure  people  into  the  BWCA  today.) 

Question.  When  you  talk  about  going  Into 
the  wilderness  for  intangible  values,  are  you 
talking  about  spiritual  values?  Is  the  wilder- 
ness a  spiritual  experience  for  you? 

Answer.  It's  true.  I  do  have  a  deep  feeling 
for  wilderness  values.  I've  always  had  the 
feeling.  I  think  I  was  born  with  It.  I  didn't 
have  to  acquire  It.  Call  It  spiritual.  If  you 
win.  Call  In  an  understanding  of  intangible 
values.  Call  it  harking  back  to  the  primeval 
pool  of  awareness  which  is  within  us  all. 

Whatever  it  is.  it  has  dominated  my  whole 
life.  It  has  made  me  do  a  great  deal  of  writ- 
ing, too,  trying  to  tell  how  I  feel  about  the 
greater  value  of  wilderness. 

I've  always  felt  that  any  wilderness  is 
unique. 

I  remember  very  well  an  experience  in 
Paris.  I  was  in  a  friend's  apartment  on  the 
Left  Bank  of  the  Seine  and,  as  usual,  talk- 
ing about  wilderness.  And  my  friend  said: 

"Do  you  see  that  vine  coming  up  past  my 
window?  Well,  I'll  never  know  the  wilder- 
ness that  you've  seen  all  over  the  world,  but 
that  vine  Is  my  wilderness.  In  that  vine  Is 
all  of  nature,  all  of  growth,  all  of  Ood. 
There  is  my  particular  wilderness." 

I've  often  thought  of  that.  My  friend 
understood. 

The  many  young  people  who  come  through 
here  have  much  the  same  feeling,  but  In  a 
broader  sense.  They're  going  Into  the  wilder- 
ness now  trying  to  find  something  bigger 
than  themselves.  Something  sacred,  as  op- 
posed to  secular.  Something  the  Indians 
sensed  long  before  we  came  here. 

They  had  the  sacred  places  where  they 
didn't  speak.  Just  as  we  have  It  in  our  great 
cathedrals  and  in  our  places  of  worship. 

They  had  it  on  the  Kawashaway,  the  land 
they  called  "No  Place  Between."  They  had  it 
on  Darkey  Lake.  They  had  it  on  LaCroix. 
They  tried  to  epitomize  In  such  places  that 
there  were  values  which  they  felt  deeply 
about.  They  tried  to  put  those  values  Into 
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words  long  before  there  was  such  a  thing  as 
a  written  language.  And  the  legends  have 
come  down. 

In  the  caves  of  France  and  ^aln — In  the 
dark  recesses  of  those  caves — other  early 
people  painted  pictures,  sacred  pictures,  leg- 
ends. They  were  all  ani  mists  at  heart.  The 
spirit  world  was  In  everything. 

So  when  people  go  into  the  wilderness  to- 
day— where  there's  any  left  unravished  by 
noise,  by  mechanical  motors — they  are  look- 
ing for  the  same  spiritual  Inspiration  the 
early  people  found.  And  many  of  them  today. 
more  than  ever  before,  are  finding  It  again. 

They  find  It  In  the  sense  of  harmony  and 
oneness  with  all  living  things.  They  find  It 
in  a  feeling  of  communion  and  meditation. 
And,  as  I  said  in  one  of  my  books,  one  doesn't 
have  to  be  a  Buddhist  to  meditate,  or  get 
Into  any  special  position.  Just  looking  at  any 
natural  thing  is.  In  a  sense,  meditation.  It  Is 
communion  with  God,  or  the  Spirit. 

So  I  think  that's  what  people  are  locking 
for  in  the  wilderness  today,  spiritual  values. 
And  they  are  almost  Impossible  to  define. 

I've  done  a  great  deal  of  reading  in  Oriental 
religions.  One  of  my  friends  was  a  practicing 
Buddhist  and  I  have  a  Buddhist  Bible  in  my 
library  which  I  read  occasionally.  I  asked  my 
friend  once  to  put  Into  a  single  sentence 
what  Buddhism  means. 

"Buddhism,  to  me,"  he  said,  "means 
gentility,  peace,  understanding  and,  al>ove 
all,  the  sense  of  oneness — Including  the  rev- 
erence that  Albert  Schweitzer  talked  about. 
And  Lin  Yutang.  And  Lao-Tse.  And  Con- 
fucius." 

All  of  the  Orient  has  this  feeling.  And  It 
is  this  feeling  that  the  Boundary  Waters 
Canoe  Area  represents.  We  can  get  It;  but 
not  everybody  can  get  it.  Sometimes  <t  takes 
time. 

Question.  I  know  what  you're  saying.  And 
I've  heard  an  awful  lot  of  trout  fishermen 
over  the  years  try  to  express  the  same  thing, 
but  never  so  eloquently.  They'll  understand 
this,  because  you're  talking  their  language. 
Now,  what  do  you  say  to  somebody  who 
thinks  this  is  all  so  much  impractical,  eso- 
teric bull? 

Answer.  Well,  let  me  say  this.  I  remember 
one  time,  years  ago,  I  guided  a  business 
magnate  on  a  canoe  trip  l>ack  Into  the  biish. 
It  took  him  about  four  days  to  settle  down 
to  get  calm,  to  notice  sunsets  and  moon- 
rises.  And  on  the  fifth  day,  I  found  him  sit- 
ting on  the  ground.  Just  watching  a  colony 
of  ants.  I  asked  him  what  he  was  doing, 
was  he  all  right? 

"I  have  never  noticed  ants  before,"  be 
said.  "Never  before  in  my  whole  life.  The 
enormous  loads  they  carry.  They  all  seem  to 
know  where  they're  going   .   .   ." 

The  wilderness  had  opened  his  eyes  to  a 
whole  new  world  that  his  frenetic,  busy  life 
back  in  town  didn't  give  him  a  chance,  an 
opportunity  to  think  about. 

I've  noticed  another  thing  out  In  the 
back  country. 

As  men  approached  town  after  a  long  time 
In  the  bu.sh,  the  civilization  would  reach 
out  and  take  them,  two  or  three  days  from 
town.  They  knew  they  were  coming  back  to 
the  old  life  and  they  were  anxious  to  get 
back.  But  I  could  see  the  change. 

Their  minds  were  no  longer  concerned 
with  sunsets  and  the  calling  of  the  loons 
or  the  hermit  thrushes.  Their  minds  were 
involved  once  again  with  the  old  lives  they 
were  going  back  to.  But  the  interesting 
thing  Is  that,  even  after  they  got  back  to 
their  cities  and  their  Jobs,  they  never  really 
forgot  the  impact  of  those  dajrs  in  the  bush. 

Sometimes  I  go  to  visit  them,  and  they 
dig  out  the  old  maps  and  the  pictures,  and 
we'll  spend  an  evening  or  two  talking  about 
fun  we  had  and  the  Joys  they  had  known. 

So  they  had  al)sorbed  some  of  the  spiritual 
values:  and  once  you  absorb  spiritual  valuea, 
you  don't  loee  them  very  easily. 


15158 

QtiestUm.  But  that's  the  problem  with  sav- 
Ing  wilderness,  Isn't  It?  Not  everybody  ab- 
sorbs the  spiritual  values. 

Answer.  Of  course,  not  everyone  absorbs 
them.  Some  people  go  into  the  biish  and 
come  out,  and  they  never  get  the  spiritual 
at  all. 

I  used  to  be  amused  when  I'd  come  back 
In  from  a  trip  and  usually  the  first  questions 
from  the  people  back  Ir  town  were:  Well, 
how  did  you  do?  Did  yoa  catch  any  big  ones? 

And  I'd  ask.  "What,  big  cr.  b?" 

They'd  sny:  Didn't  you  do  any  fishing? 

"Oh,"  I'd  say.  "We  did  Ghh  a  couple  times." 

Well,  they  would  be  greatly  disappointed. 
They  couldn't  Imagine  going  back  Into  the 
bush  without  going  In  to  fish.  I  always  fig- 
ured that.  If  they  had  gone  back  Into  the 
wilderness  and  stayed  long  enough,  they 
might  discover  something  different  from 
fishing. 

Intangible  values,  that's  what  we're  talk- 
ing about.  Values  that  are  difficult  to  ex- 
plain. You  can't  put  a  value  on  them. 

Once  In  Germany,  during  World  War  II, 
along  a  stretch  of  the  River  Main— ruined 
btilldlngs  all  around,  the  stench  of  death 
everywhere — I  saw  a  fiock  of  mallards  come 
fiylng  down  the  river  as  they  had  always 
done.  That  flock  of  mallards  was  an  Intan- 
gible value,  and,  all  of  a  sudden.  I  was  back 
in  the  North  Country. 

Intangible  values?  The  whole  business  of 
Conservation  and  Preservation  Is  based  on 
those  Intangible  values. 

You  must  understand  that,  in  saving  the 
Boundary  Waters  Canoe  Area.  In  saving  any 
wilderness  area,  you  are  saving  more  than 
rocks  and  trees  and  mountains  and  lakes 
and  rivers. 

What  you  are  really  saving  is  the  human 
spirit. 

What  you  are  really  saving  is  the  human 
souls 


TURKISH  CYPRIOT  STATEMENT 


HON.  LEE  H.  HAMILTON 

or  INDXAMA 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday.  May  23.  1978 

•  Mr.  HAMILTON.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of  my 
colleagues  a  statement  by  the  Turkish 
Cyprlot  community's  leader,  Mr.  Rauf 
Denktash,  which  outlines  more  clearly 
than  I  have  ever  seen  before  the  current 
Turki.sh  negotiating  position  on  Cyprus 
and  thus  casts  a  new  light  on  the  pros- 
pects for  early  movement  toward  an 
equitable  and  lasting  Cyprus  settlement. 

The  Turkish  Cyprlot  statement 
;5tresse.s  the  following  points : 

First,  a  willingess  to  consider  sig- 
nificant territorial  readjustments; 

Second,  an  indication  of  a  willingness 
to  make  further  troop  reductions  as  the 
intercommunal   negotiations  progress; 

Third,  an  undertaking  that  some 
30,000  to  35.000  Greek  Cyprlots  can  com- 
mence returning  to  their  homes  and 
businesses  in  the  city  of  Varoeha  as  the 
negotiations  progress; 

Fourth.  A  willingness  to  consider 
means  to  reopen  Nicosia  airport  for 
civilian  traffic; 

Fifth,  the  possibility  of  Joint  economic 
ventures  between  Greek  and  Turkish 
Cyprlots. 

In  a  few  weeks.  Congress  will  be  con- 
sidering H.R.  12514.  the  International 
Security  Assistance  Act  of  1978.  which 
contalni;  Important  provisions  regarding 
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Greece  and  Turkey  and  the  lifting  of  the 
partial  arms  embargo  against  Turkey. 

A  key  objective  of  the  United  States 
and  the  Eastern  Mediterranean  is  to  pro- 
mote successful  negotiations  for  a  set- 
tlement of  the  Cyprus  dispute.  What  the 
Turkish  Cypriots  offer  here  Is  positive. 
Although  not  as  forthcoming  as  many  of 
us  would  like,  this  statement  does  offer 
hope  for  the  start  of  negotiations. 

The  statement  of  Mr.  Denktash 
follows : 

Statement  bt  Tdhkish  Ctpriot  Lkaok* 
Denktash.  Mat  22 

I  had  a  discussion  on  the  question  of 
Cyprus  with  the  Secretary -General.  H.  E. 
Dr.  Kurt  Waldhelm. 

This  meeting  gave  me  the  opportunity  to 
reconfirm  in  detail  the  position  of  the  Turk- 
ish Cyprlot  Community  regarding  the  Inter- 
communal talks. 

This  position  can  be  summarized  as  fol- 
lows: 

The  Turkish  Cyprlot  Community  believes 
that  sustained  Intensive  good  faith  nego- 
tiations between  the  Greek  and  Turkish  Cyp- 
rlot Communities  with  a  view  of  reaching  a 
Just,  lasting  and  mutually  satisfactory  set- 
tlement on  Cyprus  should  not  be  delayed  any 
longer.  With  this  goal  in  mind,  the  Turkish 
Cyprlot  representatives  presented  to  the  Sec- 
retary-General, Dr.  Kurt  Waldhelm,  on  April 
13,  1978  a  description  of  the  proposals  that 
the  Turkish  side  is  prepared  to  put  on  the 
table  once  the  Intercommunal  talks  are  re- 
convened. These  proposals,  it  has  been 
stressed,  represent  a  negotiating  position 
that  can  provide  a  starting  point  for  dis- 
cussions. The  Turkish  side  had  made  a  com- 
mitment to  the  Secretary-General,  Dr.  Kurt 
Waldhelm,  to  engage  In  negotiations  with 
an  open  mind  and  in  a  spirit  of  conciliation 
and  flexibility. 

The  Turkish  side  is  prepared,  In  short,  for 
a  genuine  and  productive  dialogue.  It  is  the 
belief  of  the  Turkish  Cyprlot  Community 
that  intercommunal  negotiations  under  the 
auspices  of  the  Secretary-General  of  the 
United  Nations  should  be  Immediately 
resumed. 

The  Greek  side  will  not  contribute  to  a 
settlement  of  the  Cyprus  Issue  by  refraining 
from  negotiations  when  the  Turkish  Cyprlot 
attitude  is  so  conciliatory. 

It  is  the  Turkish  Cyprlot  belief  that  the 
guidelines  agreed  upon  by  Archbishop  Ma- 
karios  and  myself  at  our  meeting  in  Febru- 
ary 1977  constitute  the  essential  framework 
for  a  Cyprus  settlement,  according  to  which 
Cyprus  must  be  a  sovereign,  independent, 
non-aligned,  bi-communal  and  bl-zonal  fed- 
eral state. 

The  federal  structure  should  Incorpor.ite, 
as  indicated  in  the  constitutional  proposals 
of  the  Turkish  side,  a  Joint  constitutional 
legislative  and  executive  bodies  as  well  as 
such  functions  as  foreign  affairs,  external 
defence,  banking,  foreign  exchange  and 
monetary  affairs,  federal  budget,  customs 
duties  and  tariffs,  external  communications, 
federal  health  services,  tourism  and  Infor- 
mation etc. 

In  addition  to  such  federal  governmental 
structure  and  functions,  the  cotutltutlon 
must  also  provide  satisfactory  safeguards  for 
the  rights  of  individual  Cyprlots  without  In- 
fringing upon  the  bl-zonal  and  bi-communal 
character  of  the  fede'al  state  envisaged. 

The  Turkish  side  is  prepared  to  consider 
significant  geographical  re-adtustments  in 
the  light  of  Its  economic  viability  and  secu- 
rity requirements  which  would  enable  a  con- 
siderable number  of  Greek  Cyprlots  to  re- 
settle. 

It  has  been  the  lon^rstanding  position  ot 
the  Turkish  Government  that  upon  conclu- 
sion of  the  Cyprus  settlement  all  Turkish 
military  force*  will  be  withdrawn  from  the 
Island,  except  those  whose  continued  pres- 
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ence  will  be  authorized  under  the  terms  of 
the  settlemsnt.  This  position  is  hereby  re- 
affirmed. Since  1975  the  Turkish  Government 
has  already  withdrawn  some  16,000  troops 
from  Cyprus,  and  It  Is  my  understanding 
that  it  Is  prepared  to  make  further  such  re- 
ductions as  the  Intercommunal  negotiations 
progress. 

As  further  demonstration  of  the  forthcom- 
ing approach  of  the  Turkish  side  I  announce 
that  It  is  the  Turkish  Cyprlot  position  that 
as  negotiations  progress,  Greek  Cyprlot  In- 
liabitants  of  the  city  of  Varosha  may  com- 
mence returning  to  their  homes  and  busi- 
nesses. We  believe  that  aprpoxlmately  30.000- 
39.000  Greek  Cyprlots  can  eventually  be  ac- 
commodated in  Varosha  under  arrangements 
that  would  meet  the  legitimate  security  con- 
cerns of  the  Turkish  Cyprlot  and  the  Greek 
Cyprlot  communities.  As  far  as  the  long  term 
status  of  Varoeha  Is  concerned  the  Turkish 
Cyprlot  side  Is  fully  prepared  to  discuss  al- 
ternative formulae  once  the  Intercommunal 
talks  are  resumed.  It  has  already  been 
stressed  that  the  future  political  framework 
of  Varosha  is  open  to  negotiations.  All  these 
are  envisaged  in  the  Turkish  Cyprlot  pro- 
posals and  explained  to  the  Secretary- 
General,  Dr.  Kurt  Waldhelm.  on  April  13. 
1978. 

These  proposals  also  indicate  that  the  free- 
dom of  movement  shall  be  fully  Imple- 
mented through  progressive  stages  to  be 
agreed  upon  by  both  sides  In  a  way  that 
will  ensure  security,  and  the  freedom  of 
settlement  will  be  enlarged  in  time  in  a  way 
that  would  Increase  cooperation  between  the 
two  national  communities  while  at  the  same 
time  preserving  the  basic  bl-zonal  and  bl- 
communal  character  of  the  federal  state. 

The  Turkish  Cyprlot  side  Is  also  eager  to 
discusf  with  the  Greek  Cyprlot  side  other 
practical  steps  to  heal  the  wounds  of  the 
past.  Discussions  could  be  Initiated  under 
U.N.  auspices  on  reopening  Nicosia  Airport 
for  civilian  traffic  providing  also  for  Initial 
United  Nations  use. 

It  would  be  productive  to  discuss  Im- 
mediate cooperative  efforts  in  the  economic 
areas  such  as  the  construction  of  a  pipeline 
to  bring  water  from  Turkey  to  Cyprus  for 
use  by  both  communities. 

It  is  the  Turkish  Cyprlot  view  that  the  re- 
sumption of  negotiatloiks  on  a  Cyprus  set- 
tlement and  on  related  Issues  should  not  be 
dependent  on  extraneous  factors  but  should 
commence  immediately.  The  Turkish  Cyp- 
rlot Community  stands  ready  to  meet  at 
any  time  with  the  Greek  Cyprlot  Commu- 
nity to  work  In  good  faith  to  reach  a  set- 
tlement of  the  Cyprus  problem. 

I  understand  that  both  Mr.  Kyprlanou 
and  mybclf  will  be  In  the  U.S.A.  for  some 
time.  It  will  be  much  better  if  Instead  of 
working  with  cross  purposes,  we  would 
come  together  in  a  search  of  a  solution  to 
the  benefit  of  both  communities. 

I  want  to  reiterate  what  I  said  to  the 
press  on  Friday,  May  19,  1978.  I  am  ready  to 
meet  Mr.  Kyprlanou.  anywhere,  any  time 
and  to  discuss  the  problem  with  him  even 
without  any  agenda.# 


SOCIAL  SECURITY  FINANCING 


HON.  JOSEPH  L.  FISHER 

or   VIHGINU 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday.  May  23.  1978 

•  Mr.  FISHER.  Mr.  Speaker,  to  stabi- 
lize the  three  social  security  trust 
funds — for  old  age,  disability,  and  medi- 
care— Congress  last  year  approved  In- 
creases to  begin  In  1979  In  the  payroll 
taxes  which  support  the  funds.  Both  the 
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wage  base — the  amount  of  wages  subject 
to  tax — and  the  tax  rate  are  scheduled  to 
rise  In  several  steps  over  the  next  several 
years.  Some  Members  of  Congress  who 
favored  these  Increases  as  a  way  of  In- 
suring the  financial  strength  of  the 
social  security  program  into  the  next 
century  are  now  having  second  thoughts 
about  the  wisdom  of  further  Increases  In 
this  tax.  A  debate  is  now  going  on  over 
whether  to  roll  back  the  scheduled  tax 
increases  suid  If  so,  how  to  accomplish 
the  rollback. 

In  opposition  to  a  reduction  In  the 
taxes  approved  last  year,  the  trustees  of 
the  social  security  tnist  funds,  some 
Members  of  Congress,  and  some  private 
organizations  such  as  the  National  Asso- 
ciation of  Manufacturers  argue  that  last 
year's  legislation  restored  the  financial 
Integrity  of  the  social  security  system. 
The  quadrennial  Social  Security  Advi- 
sory Council  has  just  begim  working  on 
its  1979  report.  This  coimcil,  as  well  as 
the  National  Commission  on  Social  Se- 
curity, established  by  the  1977  legisla- 
tion, will  be  looking  at  the  financing  ar- 
rangements for  the  system.  Since  the 
really  large  tax  Increases  do  not  begin 
until  1981,  opponents  of  change  now  be- 
lieve that  there  Is  ample  time  to  wait  for 
the  recommendations  of  the  study 
groups  before  altermg  the  financing  pro- 
visions of  the  law. 

The  proponents  of  an  Immediate  roll- 
back argue  that  the  schedued  tax  in- 
cresises  are  too  large,  bear  too  heavily 
on  the  middle-income  classes,  provide  a 
disincentive  to  employers — particularly 
small  ones — to  hire  new  workers,  and 
add  to  Inflation.  They  believe  that  a  re- 
duction in  the  social  security  payroll  tax 
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would  help  to  keep  the  economy  on  a 
steady  course. 

Among  those  who  want  the  taxes  low- 
ered, there  is  no  agreement  on  the  level 
of  the  reduction  or  the  best  way  to  make 
up  the  resulting  loss  to  the  trust  funds. 
Most  of  the  proposals  call  for  one  of  the 
following:  Shifting  one  of  the  social  se- 
curity programs  or  parts  of  it  from  pay- 
roll financing  to  general  revenue  financ- 
ing; using  general  revenue  to  replace 
payroll  taxes;  cutting  bswk  on  some  types 
of  benefits. 

The  method  for  reducing  the  payroll 
tax  that  I  would  prefer,  if  Congress  de- 
cides to  do  so,  is  to  remove  the  disability 
program  from  the  payroll  tax  and  make 
It  a  general  revenue  financed  program. 
The  social  security  program  was  begun 
as  a  retirement  pension  plan  As  time 
has  gone  on,  additional  kinds  o!  benefits 
have  been  added,  some  like  medicare, 
age-related  and  some  not,  and  payroll 
taxes  have  been  increased  to  pay  for  the 
additional  benefits.  With  public  concern 
over  the  level  of  payroll  tax  that  will  be 
necessary  to  pay  for  all  the  benefits  in 
the  future,  the  time  may  have  come  to  re- 
move the  major  non-age-related  pro- 
gram from  the  social  security  payroll  tax 
financing.  This  program  is  disability  in- 
surance. Furthermore,  the  disability 
part  of  social  security  is  In  the  worst 
financial  condition  and  apparently  in- 
volves the  most  troublesome  administra- 
tive difficulties. 

Any  person  with  minimal  time  working 
in  social  security-covered  employment 
who  becomes  disabled  can  receive  dis- 
ability Insurance  benefits  for  as  long  as 
the  disabling  condition  persists.  The 
benefits  in  this  situation  are  unrelated 
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to  the  purposes  of  a  retirement  pension 
and  health  care  system.  Income  protec- 
tion for  the  disabled  might  be  better 
provided  through  general  funds  than 
through  earmarked  payroll  funds. 

This  would  not  violate  the  principle  of 
maintaining  earmarked  funds  for  income 
security  and  medicare  programs  which 
are  so  important  for  the  protection  of 
older  and  retired  citizens.  The  age-re- 
lated progams  would  remain  imder  pay- 
roll financing  and  their  entitlement 
status  would  not  be  Jeopardized.  Public 
confidence  in  social  security,  which  had 
been  undermined  by  concern  about  its 
fiscal  soundness  before  the  1977  legisla- 
tion and  is  still  endangered  by  distaste 
for  the  tax  increases,  would  be  restored 
once  the  payroll  tax  was  reduced  by  this 
proposal. 

If  there  is  to  be  a  cutback,  I  would  pro- 
pose reducing  the  payroll  tax  by  the  por- 
tion of  It  that  is  now  allocated  to  dis- 
ability Insurance.  I  am  Introducing  a  bill 
today  that  would  accomplish  a  payroU 
tax  reduction  in  this  way.  Of  the  6.13 
percent  tax  to  be  paid  by  both  employers 
and  employees  In  1979,  0.75  percent  is  al- 
located to  the  disability  insurance  pro- 
gram. If  the  disability  portion  were  not 
included  in  the  payroll  tax,  the  maxi- 
mum social  security  tax  would  be  reduced 
from  $1,404  to  $1,232.  To  avoid  putting 
too  great  a  strain  on  general  revenues, 
which  come  from  the  Income  tax,  I  would 
phase  In  this  change  over  2  years.  Thus  In 
1979,  the  tax  rate  would  be  reduced  by 
0.375  percent  from  its  scheduled  level  and 
in  1980,  it  would  be  reduced  by  the  full 
0.75  percent.  The  following  table  shows 
the  tax  rates  through  1990  under  the 
present  (1977)  law  and  imder  my  pro- 
posal. Table  follows: 
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Present  law 


Proposal 


Yur 
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HI 
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OASI 


Dl 


HI 
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Employers  and  employees,  each: 

1978 

1979 

1980 

1981 

1982-84 

1985 

1986-89 

1990  and  later. 
Self-employed: 

1978 

1979 

1980 

1981 

1982-84 

198S 

1986-89 

1990  and  later. 


4.27S 

0.775 

1.00 

4.330 

.750 

1.05 

4.330 

.750 

1.05 

4.52S 

.825 

1.30 

4. 575 

.825 

1.30 

4.750 

.950 

1.35 

4.750 

.950 

1.45 

5.100 

1.100 

1.45 

6.0100 

1.0900 

1.00 

6.0100 

1.0400 

1.05 

6.0100 

1.0400 

1.05 

6. 7625 

1. 2375 

1.30 

6.8125 

1.2375 

1.30 

7.125C 

1.4250 

1.35 

7.1250 

1.4250 

1.45 

7.6500 

1.6500 

1.45 

6  05 

6.13 4.330  0.375  l.«  S-W 

6.13  4.330    }.«  5.a» 

6.65  4.525    1.30  5.CS 

6.70  4.575    1.30  5.J7S 

7.05  4.750    1.35  6.100 

7.15  4.750    1.45  6.200 

7.65  5.100    -  1.45  8.5S0 

8. 10 -- ---- i-iiiiL 

8.10  6.0100  .52  LOS  J.SJJO 

8.10  6.0100 LB  7.JM0 

9.30  6.7625 L30  JOBS 

9.35  6.8125 }.»  8.1U5 

9.90  7.1250 L35  IjreO 

laOO  7.1250 L45  IKgO 

ia75  7.6500 -  L45  9.1000 


Other  proposals  have  been  put  forward. 
One  would  be  similar  to  mine,  but  would 
change  the  financing  of  the  medicare 
program  Instead  of  disability.  Because 
that  proposal  undermines  the  connection 
between  contributions  and  entitlement  to 
hospital  ben^ts  for  older  people,  I  be- 
lieve It  to  be  less  desirable.  However,  pro- 
posals to  separate  other  programs  which 
are  not  directly  age  related  from  the 
payroll  financing  should  be  examined. 

The  debate  over  the  proper  level  of 
payroll  taxes  and  the  financing  of  social 
security  will  continue.  I  am  putting  for- 
v;ard  my  proposal  In  the  hope  that  other 
Members  will  see  its  advantages  and 


consider  it  as  a  solution  to  the  contro- 
versy.* 

A  CORPORATE  LOOK  INWARD: 
WHAT  IS  GOOD  FOR  THE  ARTS 
MAY  BE  GOOD  FOR  BUSINESS 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  23.  1978 

•  Mr.  BRADEMAS.  Mr.  Speaker,  one  of 
the  outstanding  leaders  of  our  country  is 
J.  Irwin  Miller,  chairman  of  the  Execu- 
tive and  Finance  Committee  of  the  Cum- 


mins Engine  Co.,  Inc.,  of  Columbus,  Ind. 

Mr.  Miller  recently  delivered  an  ad- 
dress to  the  11th  annual  "Business 
in  the  Arts"  award  luncheon  entitled,  "A 
Corporate  Look  Inward:  What  Is  Good 
for  the  Arts  May  Be  Good  for  Business." 

I  ask  imanimous  consent  to  Insert  in 
the  Record  the  text  of  his  remarks  as  ex- 
cerpted and  published  in  the  Chicago 
Tribune: 

The  article  follows: 
A  Corporate  Look  Inward:  What  Is  Good 

roR  THE  Arts  Mat  Be  Good  roR  Business 

(By  J.  Irwin  Miller) 
American   businessmen   today   are   Indig- 
nant. They  are  having  troubles  with  profit 
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marglos,  troubles  with  gOTerninent  regula- 
tors, troubles  with  foreign  governments.  On 
top  of  all  thU.  antlbuslness  sentiment  Is 
growing — among  the  young,  among  house- 
wives, among  consumers  generally.  "It's  not 
fair."  we  businessmen  tell  ourselves.  "No- 
body mentions  or  gives  us  credit  for  the 
great  contribution  of  business  to  the  nation 
and  to  the  world."  ...  To  all  this  my  reply, 
as  a  business  manager  of  more  than  40  years' 
service.  Is,  "Down  boy!" 

We  had  better  ask  ourselves  a  hard  ques- 
tion or  two.  The  papers  have  reported  that 
more  than  430  corporations  disclosed  to  the 
IRS  that  they  had  made  a  variety  of  illegal 
political  and  other  payments.  We  have  all 
read  about  multimillion-dollar  bribes  given 
by  business  even  to  heads  of  state.  We  know 
about  housing  development  scandals,  secu- 
rity frauds,  bank  scandals,  lawyers  going  to 
jail,  doctors  ripping  off  Medicare.  But  most 
of  all  we  have  our  own  cocktail  hour  con- 
versation—about personal  experiences  at  air- 
line counters,  at  department  stores,  with 
automobile  and  TV  repairmen.  Why  get  In- 
dignant? Who  would  expect  any  other  public 
response  than  the  one  we  now  receive? 

The  pathetic  thing  about  us  is  our  most 
frequently  proposed  solution:  a  new  vmve  of 
progranu  to  "tell  Americans  the  story  of 
business."  As  we  say,  we  must  effectively 
counter  the  teaching  of  socialistic  college 
professors.  So.  when  an  airline  begins  to  de- 
velop a  reputation  for  losing  passenger  bag- 
gage. Its  first  response  is  all  too  often  to 
mount  a  multimillion-dollar  advertising 
campaign  to  instruct  the  public  in  how  well 
It  handles  baggage  We  all  know  similar  ex- 
amples; they  are  embarrassing. 

What  has  all  this  to  do  with  business  and 
the  arts?  I  have  begun  with  this  kind  of 
statement  because  I  would  like  to  lay  to  rest 
the  notion  that  business  support  of  the  arts 
is  "good  for  the  image  of  business."  A  store 
that  gives  contemptuous  service  at  the 
counter,  a  manufacturer  who  makes  shoddy 
products,  a  multinational  which  bribes  heads 
of  states.  If  it  counters  by  advertising  its 
superb  collection  of  avant-garde  paintings, 
invites  public  comment  prlnUble  not  even 
in  Playboy. 

The  American  public  is  pretty  patient  It 
is  tolerant  with  all  who  try.  and  It  U  tolerant 
of  business  when  It  perceives  it  to  be  trying 
On  the  other  hand,  business  itself  has  long 
told  Americans  to  expect  great  things  from 
the  producU  and  services  of  business  and 
has  beautifully  described  the  "miracles- 
business  had  wrought.  It  la  therefore  not  at 
all  surprUlng  that  the  expectations  of 
Americana  from  busineM  are  reasonably 
high. 

When  the  products  of  business  really 
work,  when  business  is  known  to  step  up  and 
accept  responsibility  for  mistakes,  when  it 
serves  its  customers  with  understanding  and 
humanity,  when  It  obeys  the  laws  of  every 
land  In  spirit  aa  well  as  letter,  then  I  think 
the  Image  of  business  wlU  change  for  the 

Well.  then.  If  business  can  probably  not  do 
much  to  change  its  image  simply  by  sup- 
porting the  arts,  why  should  business  give  to 
the  arts?  Let's  back  up  one  step.  Why  should 
business  give  at  all?  There  are  those  who  say 
it  should  not. 

Milton  Prtedman  expressed  thto  opinion 
most  forcefully  in  a  New  York  Times  Maga- 

K.?.!  *'!'w'*  ^*  ■•**'=  "■">•  »o<:'»J  responsi- 
bility of  business  U  to  Increase  its  profits 
only  people  can  have  responsibilities  Busi- 
ness as  a  whole  cannot  be  said  to  have  re- 
sponsibilities ...  In  a  free  society  there  Is 
one  and  only  one  social  responsibility  of 
..  .ff"***  "•*  '^  resources  and  engage  In 
activities  designed  to  increase  lu  profltt  as 
long   as   It  sUys   within   the   rules   of   the 

^If^- "*'''„**•  **>•»">««   that  perhaps  this 
«oesn  t  really  exclude  generous  support  of 

^,!f«      **•*   ^'y'   «''""•'  *he  extra   mile  for 
customer*,  voluntary  efforu  to  clean  up  in- 
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alr-condltloned  houses,  with  pools,  patloe. 
and  barbecues?  Divorces  can  happen  there, 
too.  and  children  can  leave  such  homes  In 
ang<>r. 

Are  they  compassionate  families,  each  of 
whose  members  find  happiness  In  the  happi- 
ness of  the  other,  share  with  each  other?  Pew 
children  leave  such  homes,  no  matter  where 
they  travel. 

It  is  the  ancient  task  of  the  best  artists 
among  us  to  awaken  us.  The  artist  at  his 
best  helps  each  of  \is  to  discover  what  our 
best  might  be.  helps  us  truiy  to  see  our  neigh- 
bor, helps  him  to  see  us.  If  all  this  Is  true, 
then  the  artist  helps  us  to  discover  the  good 
things  in  our  own  selves,  helps  us  to  be  at 


bers. 

I  think  such  an  America  might  be  a  very 
good  place  for  any  business.  So  money  and 
time  and  concern  spent  here  might  turn  out 
really  not  to  have  been  "spent"  at  all.# 


AUGUST  A.  PINELLI:    AN  OUT- 
STANDINa  CITIZEN 
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dustrlal  pollution.  I  thUik  It  does.  In  a 
Newsweek  column.  Prof.  Friedman,  com- 
menting on  business  and  pollution,  argued 
that  business  should  not  really  do  anything 
that  costs  money  and  that  It  Isn't  compelled 
to  do  by  law  or  by  direct  contribution  to 
profit. 

Now  let's  reflect  on  that  a  little.  Do  you 
really  Imagine  that  an  individual,  after  be- 
ing told  explicitly  and  by  long  example  that 
his  company  has  no  responsibility  to  him  or 
to  anyone  else  except  insofar  as  it  maximizes 
ita  legal  profits — do  you  Imagine  that  such 
an  Individual  wUl  be  of  a  mind  to  make  a 
loyal  commitment  to  the  welfare  and  prog- 
ress of  his  company,  to  go  to  extraordinary 

lengths  In  helping  to  solve  Its  problems?  Or     ^  ..^  ,  .. ,         ^  , 

do  you  Imagine  that  such  a  worker  assuming     ^°'"*  *'*^  ourselves,  and  In  so  doing  can  help 
he  Is  In  on  the  shop  floor,  might  be  inclined     iJ*J°  °**''®  America  a  home  for  all  its  mem- 
to  maximize  his  own  legal  profits  by  stretch- 
ing out  the  work  so  that  he  can  get  more 
overtime — or   maybe   even   a   little   Sunday 
double  time?  Perhaps  Prof.  Friedman  can  be 
excused   for   his   naivete.   He  is   a   tenured 
professor  and  hasn't  had  to  meet  a  payroll. 
Let  me  add  to  his  opinion  that  of  a  well- 
known  businessman.  Henry  Ford,  founder  of 
a  very  successful  profit-making  business.  He 
once  wrote  to  a   complaining  stockholder: 
"Business  and  industry  are  first  and  fore- 
most a  public  service.  We  are  organized  to  do 
as  much  good  as  we  can  everywhere  for  every- 
body concerned   I  do  not  believe  we  should 
make  such  an  awful  profit  on  our  cars.  A  rea- 
sonable profit  is  right,  but  not  too  much.  So. 
it  has  been  my  policy  to  force  the  price  of  the 
car  down  as  fast  as  production  would  permit 
and  give  the  benefit  to  the  users  and  laborers 
with  resulting  surprisingly  enormous  profits 
to  ourselves." 

People  such  as  Henry  Ford  are  saying 
meaningful  freedom  will  stay  alive,  and  de- 
mocracy will  exist,  only  among  people  who 
feel  fairly  treated,  recognized  and  who  feel 
individually  that  they  have  a  chance  to  use 

their  abilities  to  the  full. 

So  Henry  Ford  was  more  realistic  than 
Prof.  Friedman.  We  save  ourselves,  our  busi- 
ness,   only    by    making    this    society    work 

equally  well  for  all  Its  members.  To  me  that 
means,  among  many  other  thines.  voluntary 

individual  and  collective  concern,  voluntary 

giving— giving  knowledge,  time,  money  wher- 
ever we  are  convinced  It  wlK  improve  quality. 

correct  evils,  extend  equity  In  America.  The 

case  for  corporate  giving  Is  an  essential  part 

of  corporate  survival. 
But  why  the  arts?  Are  they  not  Just  an 

ornament,  a  status  symbol.  OK  In  good  times. 

but  something  to  be  quickly  abandoned  at 

any  sign  of  a  downturn,  something  surely 

less  than  the  reality  of  living  and  surviving? 

I  suppose  we  have  to  ask.  What  U  real?  Well, 

I'm  not  about  to  give  up  willingly  all  the 

creature  comforts  that  America  has  achieved, 

nor  the  luxuries  possessed  here  by  such  an 

astonishingly  large  portion  of  the  population. 

and  neither  are  you:  but  why  is  It  that.  In  the 

midst  of  our  superb  material  achievements. 

we  aren't  the  most  deliriously  happy  people 

on  the  face  of  the  Earth? 
There  is   today   not  a  group  among  tis. 

young  or  old.  rich  or  poor,  black  or  white. 

man  or  woman,  that  doesn't  have  some  de- 
gree of  anger  in  its  collective  or  individual 

life,  some  feeling  that  there  ought  to  be  more 

to  life  than  this.  We  say  that  men  and  women 

are  alienated,  and  we  point  to  the  highest 

divorce  ratie  of  our  history.  We  say  that  chil- 
dren and  parents  are  alienated.  We  say  that 

blacks  and  whites  are  alienated. 

Do  you  know  what  an  alien  Is?  He  Is  a  fel- 
low who  has  no  home  here.  He  may  not  know 

where  home  is.  but  for  him  he  does  not  find 

it  here. 

Why  do  Americana  suddenly  feel  alienated, 
homeless?  Twenty-three  hundred  years  ago. 
In  a  play  by  Euripides,  a  character  said: 
'Where  the  good  things  are.  there  Is  home 


HON.  DON  H.  CUUSEN 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  May  23,  1978 

•  Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
the  city  of  Sonoma  Is  fortunate  In  being 
blessed  with  many  outstanding  local 
leaders.  Such  a  man  Is  August  A.  Pinelli, 
who  was  bom,  raised,  and  has  always 
lived  in  Sonoma. 

As  a  teenager  he  went  to  work  in 
the  hardware  store  and  10  years  later 
he  was  owner  and  operator  of  the  busi- 
ness. He  also  assisted  in  organizing  the 
volunteer  fire  department,  served  as  a 
volunteer  fireman  and  eventually  be- 
came fire  chief. 

Like  his  father  before  him,  he  served 
as  a  member  of  Sonoma  City  Council 
from  1932  to  1954.  during  which  time 
he  served  several  terms  as  mayor. 

He  was  chairman  of  city  cemetery 
commission  for  30  years,  and  at  the 
same  time  served  as  a  trustee  for  local 
school  board  and  for  the  Sonoma  State 
Hospital.  He  was  a  leader  in  the  forma- 
tion of  the  boys  club,  and  served  as  a 
member  of  its  board  for  many  years. 
He  served  on  the  public  utilities  commis- 
sion, and  has  frequently  been  called 
upon  to  advise  area.  State  and  county 
officials  and  organizations  for  several 
decades.  He  is  a  lifetime  member  of  St. 
Francis  Solano  Church,  a  longtime 
member  of  the  local  Kiwanis  Club,  and 
was  appointed  in  1976.  as  the  first  Hon- 
orary Alcade  of  the  city. 

In  addition  he  served  on  the  Sonoma 
draft  board  for  World  War  n,  and  1 
year  on  the  county  grand  Jury.  His  ef- 
forts in  working  for  passage  of  State 
legislation  called  the  Hospital  District 
Act  resulted  in  the  construction  of  the 
Sonoma  Valley  Hospital. 

Mr.  Speaker,  one  word,  one  thought, 
is  woven  throughout  Mr.  Pinelli's  life — 
and  that  is  service— to  his  family,  to  his 
church,  to  his  community,  he  selflessly 
devoted  his  time,  energies  and  resources. 
There  is  an  old  saying,  "If  you  want 
something  done — look  for  a  busy  man." 
People  have  been  looking  to  August 
What  are  the  good  things  that  will  make  Pinelli  for  years  as  the  man  who  gets 
America  a  home  for  all  ito  people?  Are  they     things  done  in  Sonoma. 
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It  has  been  said  that  freedom  rests, 
and  always  will,  on  individual  respon- 
sibility, individual  integrity,  individual 
effort,  individual  courage  and  individual 
religious  faith.  August  Pinelli  is  truly  a 
free  man.  His  guiding  philosophy  seems 
to  be  similar  to  that  of  the  person  who 
said:  "I  am  only  one,  but  I  am  one.  I 
cannot  do  everything,  but  I  can  do  some- 
thing; and  what  I  should  do  and  can 
do,  by  the  Grace  of  God,  I  will  do." 

The  citizenfi  of  Sonoma  realize  how 
deeply  in  debt  they  are  to  Mr.  Pinelli. 
To  express  their  appreciation  and  to 
serve  as  an  inspiration  for  others  to 
emulate  his  dedication,  the  city  of 
Sonoma  will  name  a  park  in  his  honor. 

So  that  the  nation  may  be  aware  of 
the  high  esteem  In  which  the  city  of 
Sonoma  holds  August  Pinelli,  I  am  en- 
tering my  remarks  in  the  Congressional 
Record.  I  want  my  colleagues  in  the  Con- 
gress and  people  throughout  the  Na- 
tion to  be  aware  of  the  high  esteem  in 
which  the  city  of  Sonoma  holds  August 
Pinelli.* 

TRIBUTE  TO  DR.  FREDERICK  W. 
HILL,  NOTED  EDUCATOR 


HON.  NORMAN  F.  LENT 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  23.  1978 

•  Mr.  LENT.  Mr.  Speaker,  Dr.  Frederick 
W.  Hill,  superintendent  of  the  Hicksville 
Public  Schools  on  Long  Island,  is  retir- 
ing after  40  years  of  distinguished  serv- 
ice as  an  educator.  I  wish  to  congratulate 
and  commend  Dr.  Hill  for  his  many  con- 
tributions to  the  Hicksville  community, 
and  to  our  entire  Nation.  Indeed,  he  has 
compiled  a  record  worthy  of  the  highest 
tribute. 

Dr.  Hill  brought  to  the  Hicksville 
schools  the  benefits  of  his  wide  ranging 
Interests  and  experiences.  His  career  be- 
gan as  a  teacher  and  supervising  prin- 
cipal in  a  small  midwestem  community, 
and  he  accepted  numerous  progressively 
responsible  positions,  including  that  of 
deputy  superintendent  for  business  and 
administration  in  New  York  City— the 
largest  school  system  in  the  Nation. 
Thus,  his  efforts  in  Hicksville  reflect  both 
the  wisdom  of  experience  and  the  en- 
thusiasm so  necessary  to  meet  the  de- 
mands of  the  Job  as  superintendent. 

Educators  across  the  country  recog- 
nize Dr.  Hill  as  the  "No.  1  School  Busi- 
ness Administrator"  because  of  his  suc- 
cess in  promoting  sound  business  man- 
agement policies  and  practices,  and  his 
leadership  in  school  systems.  His  na- 
tional reputation  was  affirmed  when  the 
Association  of  School  Business  Officials 
conferred  upon  him  certificate  No.  1  as  a 
registered  school  business  official  and 
registered  school  business  administrator. 

The  role  of  education  in  our  democracy 
is  an  important  one,  and  Dr.  Hill's 
philosophy  was  based  on  his  commit- 
ment to  education  as  a  means  of  self  and 
community  betterment.  By  encouraging 
all  people  to  seek  the  highest  level  of 
accomplishment.  Dr.  Hill  has  made  a 
significant  contribution  to  the  personal 
satisfaction  of  many,  and  to  an  active 
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program  of  community  involvement  to 
help  those  less  fortunate. 

Dr.  Hill's  commitment  to  educational 
opportunity  is  not  only  demonstrated  in 
his  classroom  and  school  board  rooms, 
but  in  his  personal  life  as  well.  He  and  his 
wife,  Mary,  exemplify  sensitivity  and 
concern  for  others  in  all  they  do.  They 
and  their  five  children  have  opened  their 
home  and  their  hearts  to  five  "adopted" 
children — from  Japan,  Germany,  Paki- 
stan, and  Denmark.  There  is  no  doubt 
that  the  international  understanding 
they  were  able  to  develop  firsthand  and 
at  home,  has  been  applied  both  in  Dr. 
Hill's  professional  and  community  work. 

I  am  proud  to  Join  aU  those  who  ad- 
mire and  respect  the  many  accomplish- 
ments of  Dr.  Frederick  Hill  to  congratu- 
late him  on  the  many  outstanding  con- 
tributions he  has  made  over  the  years. 

Through  it  all.  Dr.  Hill  has  retained 
his  conunitment  to  helping  others,  and 
his  sense  of  honesty,  integrity,  under- 
standing, and  humor.  What  more  can  be 
said  for  the  sense  of  well-being  I  know 
he  so  rightfully  feels  at  this  crossroad  in 
his  life. 

My  warmest  wishes  today  to  Dr.  Hill, 
his  family,  and  friends  on  the  occasion  of 
a  tribute  richly  deserved.* 


DR.  WILLIAM  J.  SETTLE 


HON.  ROBERT  E.  BADHAM 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  23.  1978 

©  Mr.  BADHAM.  Mr.  Speaker,  seldom 
has  the  opportunity  to  pay  tribute  to  an 
outstanding  educator  and  teacher  been 
more  pleasant  to  me  than  to  rise  before 
this  honorable  body  to  call  the  attention 
of  my  colleagues  to  the  great  achieve- 
ments of  Dr.  William  J.  Settle,  upon  the 
occasion  of  his  retirement. 

Jay  Settle  has  pursued  a  distinguished 
career  for  33  years  in  Los  Angeles  and 
Orange  Counties,  most  recently  as  dep- 
uty superintendent  of  the  Huntington 
Beach  Union  High  School  District,  which 
is  in  the  40th  Congressional  District, 
which  I  have  the  honor  to  represent. 

During  the  three  decades  Jay  Settle 
has  spent  in  education,  he  has  been  a 
high  school  principal  in  the  inner-city, 
he  has  been  the  molder  of  young  boys' 
lives  in  the  field  of  athletic  endeavors, 
but,  most  importantly,  he  has  spent 
much  of  his  career  in  the  classroom  help- 
ing to  prepare  young  people  for  the  great 
adventure  of  living  as  successful  citizens. 

In  addition  to  top  performances  in  all 
aspects  of  his  chosen  career  in  education. 
Jay  Settle  has  always  found  time  to  lead 
his  community  in  all  manner  of  activities 
in  his  spare  hours  away  from  the  class- 
room and  field  of  coaching. 

But  perhaps  his  best-known  public 
recognition  was  as  one  of  the  Nation's 
top  athletic  officials,  where  Jay  Settle 
never  missed  a  hacking  foul,  a  double 
dribble,  an  incident  of  backfield  in  mo- 
tion or  pass  interference,  at  least  so  he 
claims. 

As  one  who  has  long  admired  the  fine 
art  of  remaining  calm  in  the  midst  of 
opposing  views,  I  must  express  my  deep- 
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est  admiration  for  a  man  who  has  been 
asked  to  call  them  as  he  sees  them,  as- 
suming of  course  that  he  does,  in  the 
face  of  angry  280-pound  linemen  and  7- 
foot  centers. 

But,  in  any  case,  I  must  take  this  oc- 
casion to  remind  my  colleagues  that  in 
California,  to  retire  and  have  your 
friends  present  for  a  joyous  occasion  on 
June  3,  just  3  days  before  the  election  in 
my  home  State,  where  the  voters  will  be 
deciding  on  the  merits  of  the  Jarvis 
amendment,  combines  what  has  to  be  the 
greatest  amount  of  courage  with  the  best 
of  timing. 

So,  with  that  in  mind,  let  me  join  with 
Jay  Settle's  many  friends  in  wishing  him 
the  very  best  in  his  retirement  years 
ahead,  during  which  he  can  refiect  on  a 
worthy  career  of  excellent  achievements 
for  the  youth  of  our  Nation.* 
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or  COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  23,  1978 

*  Mr.  EVANS  of  Colorado.  Mr.  Speaker, 
on  Monday,  May  22,  I  introduced  legis- 
lation to  test  the  commercial,  environ- 
mental, and  social  viability  of  various  oil 
shale  technologies.  This  legislation  was 
developed  by  Senator  Floyd  Haskell  in 
his  Senate  Committee  on  Energy  and 
Natural  Resources.  I  would  like  to  in- 
clude for  the  Record  a  section  from  the 
Senate  biU  report  (No.  95-802)  which 
provides  background  on  oil  shale  devel- 
opment and  this  bill: 

On.  Shale 

3.    THE    HISTORY    OF    EFFORTS    TO    DEVELOP    OIL 
SHALE    IN    THE    UNITED    STATES 

Development  of  oil  shale  has  had  a  history 
of  false  starts  dating  from  the  1860'8.  The 
discovery  of  oil  In  Pennsylvania  put  an  end 
to  early  Interest  In  shale  development. 

The  U.S.  Bureau  of  Mines  has  conducted 
research  on  the  extraction  of  oil  from  shale 
beginning  In  1916.  This  effort  was  in  response 
to  the  concern,  during  World  War  I.  that  the 
Nation  was  running  short  of  liquid  fuels. 
The  Bureau  of  Mines  effort  coincided  with  a 
revival  of  Interest  In  the  private  sector.  How- 
ever, this  wave  of  Interest  was  cut  short  by 
the  discovery  of  cheap  east  Texas  oil  In  the 
1920's. 

The  Synthetic  Liquid  Fuels  Act  of  1944, 
sponsored  by  Senator  Joseph  C.  O'Mahoney 
and  Representative  Jennings  Randolph,  es- 
tablished a  second  Bureau  of  Mines  program 
aimed  at  obtaining  data  on  the  cost  of  con- 
struction of  a  synthetic  liquid  fuel  Industry. 
Under  this  program,  the  Bureau  of  Mines 
spent  tl8  million  for  the  construction  of  oil 
shale  pilot  plants  on  the  Naval  Oil  Shale 
Reserves  at  Anvil  Points.  Colorado,  near  the 
town  of  Rifle.  This  facility  was  shut  down  In 
1955.  largely  In  response  to  a  recommenda- 
tion by  the  National  Petroleum  Council. 

The  results  of  these  tests  were  very  encour- 
aging. On  January  14,  1953.  Under  Secretary 
of  the  Interior  Vernon  D.  Northrup  was  able 
to  write  Senator  John  Sparkman.  ".  . .  It  now 
appears  that  costs  have  been  reduced  to  a 
point  approaching  a  level  with  petroleum 
products."  > 

There  was  further  reason  for  optimism  In 
the  late  1950's  as  a  result  of  pronouncements 
by  representatives  of  Union  OH  Company  of 
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California.  On  February  7,  1958,  the  Grand 
Junction,  Colorado  Dally  Sentinel  published 
an  article  entitled  "Depletion  Allowance  Only 
Block  to  Shale  Oil  Boom."  The  article  stated 
that  Union  Oil  had  a  new  target  cost  of  $.50 
per  barrel  of  shale  oil.  Mr.  Fred  Hartley,  then 
Vice  President  In  charge  of  research  and  cur- 
rent President  of  Union  Oil,  stated  that  the 
only  major  Impediment  to  a  commercial  shale 
oU  Industry  was  the  lack  of  a  fair  depletion 
allowance.  At  the  time,  the  oil  shale  deple- 
tion allowance  was  calculated  on  the  basis  of 
the  rock  mined,  rather  than  the  oil  produced, 
which  has  a  much  higher  value.  It  was  the 
basis  of  calculation  to  which  Mr.  Hartley  ob- 
jected. 

On  July  8,  1958,  according  to  John  Blair. 
Albert  C.  Rubel,  President  of  Union  OU  wrote 
that  Union  could  "with  complete  assurance 
proceed  with  the  building  of  a  shale  plant 
which  we  know  will  work  .  .  .  and  at  a  price 
closely  comparable  to  current  crude  prices." 
Less  than  a  year  later,  prospects  were  not  so 
bright,  according  to  Union.  On  May  24,  1959, 
the  Orand  Junction  Dally  Sentinel  published 
an  article  entitled  "Union  Oil's  Rubel  Says 
Shale  Stalled."  Mr.  Rubel  Is  quoted  In  the 
article  as  saying  that  "The  only  factor  needed 
to  trigger  the  oil  shale  Industry  In  the  Orand 
Valley  (Colorado)  area  Is  a  guarantee  of  a 
sufficient  market." 

Mr.  Rubel  went  on  to  argue  that  the  state 
of  the  world  crude  market  was  unstable  and 
that  until  this  situation  changed,  oil  shal*; 
would  not  become  a  reality.  Thus,  by  1960, 
Union  on  representatives  had  identified  the 
first  two  major  impedimenta  to  shale  devel- 
opment, lack  of  tax  Incentives  and  an  un- 
stable market. 

In  1960,  the  Union  shale  retort  was  dis- 
mantled and  sold  for  scrap. 

Although  the  government  facility  at  Anvil 
Polnta,  Colorado  was  shut  down  In  1955,  in- 
terest still  existed.  In  1967,  the  Navy  sub- 
mitted to  Congress  detailed  plans  for  a  re- 
search program  which  would  have  been  fi- 
nanced by  the  Federal  government  and  op- 
erated under  contract  by  private  Industry. 
According  to  Captain  Albert  S.  Miller,  USN, 
Director  of  the  Office  of  Naval  Petroleum  and 
Oil  Shale  Reserves,  the  idea  was  to  perfect  an 
economic  shale  oil  process  with  a  large-scale 
1.000  ton/ day  retort.  Miller  pointed  out  that 
should  wartime  shortages  develop,  the  Navy 
could  take  such  a  plant  out  of  mothballs, 
replicata  it  and  produce  sufficient  liquid  fuel 
to  cope  with  supply  interruptions. 

This  plan  was  strongly  opposed  by  the  oil 
Industry  and  never  reached  fruition. 

In  lieu  of  the  Navy  proposal,  an  arrange- 
ment was  worked  out  whereby  the  Secretary 
of  the  Interior  was  authorized  to  lease  the 
research  facility  for  experimental  research 
On  April  24,  1964.  the  Anvil  Polnta  facility 
was  leased  to  the  Colorado  School  of  Mines 
Research  Foundation.  The  Foundation  then 
subleased  the  facility  to  six  mator  oil  com- 
panies, including  Mobil.  Humble  Oil,  Conti- 
nental Oil.  Pan-American  Petroleum  Co  (a 
subsidiary  of  Amoco) .  Sinclair  Research,  Inc 
and  Phillips  Petroleum. 

This  consortium  of  companies  operated  a 
retorting  unit  at  a  150  ton  per  day  level 
considerably  below  that  recommended  in  the 
Navy  proposal. 

In  February,  1966,  these  companies  de- 
termined not  to  proceed  further  with  the 
test,  stating  that  It  had  been  completed.  In 
April,  the  plant  was  retiimed  to  the  kov- 
emment. 

By  the  late  1960'8,  a  third  major  Impedi- 
ment to  the  development  of  oil  shale  was 
added  to  the  list.  Private  industry  argued 
that  development  of  an  oil  shale  industry  was 
inhibited  by  the  lack  of  access  to  rich  oil 
shale  deposlta  on  Federal  lands.  At  that  time 
there  was  considerable  disputa  over  claims 
filed  under  the  1872  Mining  Law  followed  by 
pressure  on  the  Department  of  the  Interior 
to  permit  access  to  Federal  lands  via  a  leas- 
ing program. 

However,  efforta  by  the  Department  of  the 
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Interior  to  develop  such  a  leasing  program, 
met  on  two  occasions  in  the  late  1960's,  with 
almost  vmiversal  opposition  from  all  com- 
panies. 

The  second  proposal,  submitted  by  the 
Secretary  of  the  Interior  Udall,  would  have 
permitted  leasing  of  three  oil  shale  tracte.  It 
was  opposed  by  one  industry  spokesman  be- 
cause of  a  provision  in  the  Mineral  Lands 
Leasing  Act  of  1920  which  limite  a  company 
to  a  single  5,120  acre  tract.  The  spokesman 
argued  that  this  provision  of  law  should  be 
changed  before  any  leases  were  offered.  A 
fourth  Impediment  to  shale  oil  development 
was  thereby  identified. 

By  1974,  three  of  the  four  impedimenta  to 
oil  shale  development  previoiisly  cited  by  In- 
dustry representatives  had  been  eliminated. 
In  1970  the  value  of  oil  shale's  depletion  al- 
lowance (15  percent)  was  enhanced  by 
changing  the  point  of  application  from  the 
rock  to  the  oil  produced.  An  additional  in- 
centive for  large  oil  companies  was  provided 
by  the  Tax  Reduction  Act  of  1C74  which 
eliminated  the  right  of  companies  producing 
more  than  10  million  barrels  per  year  to  use 
the  oil  depletion  allowance,  but  continued  to 
permit  the  use  of  the  oil  shale  depletion 
allowance. 

Secondly,  the  argument  that  the  market 
for  petroleum  was  u:  -table  was  largely  elim- 
inated by  the  Nation':!  dramatically  increased 
reliance  on  Imported  crude  oil  and  a  develop- 
ing national  policy  in  favor  of  reduction 
of  this  reliance. 

Thirdly,  an  oil  shale  leasing  program  finally 
became  a  reality  in  1973  with  the  announce- 
ment of  the  Department  of  the  Interior's 
Prototype  Oil  Shale  Leasing  program. 

The  fact  that  the  tracta  offered  for  sale 
under  this  program  contained  some  of  the 
richest  oil  shale  depoelta  owned  by  the  gov- 
ernment may  have  served  to  reduced  some- 
what the  negative  effect  of  the  fourth  im- 
pediment— i.e.  the  provision  of  law  limiting 
a  company  to  one  5,120  acre  tract.  One  of  the 
tracta  offered  was  estimated  to  contain  6.5 
billion  barrels  of  recoverable  oil,  or  almost 
20  percent  of  the  total  U.S.  crude  oU  reserves. 
The  purpose  of  the  leasing  program  was  to 
determine  the  economic  and  environmental 
feasibility  of  oil  shale  development.  Secretary 
of  the  Interior  Morton  stated  in  the  DecUion 
Statement  for  the  program : 

"The  leasing  program  I  have  approved  will 
encourage  oil  shale  development  and  allow  \u 
to  learn  whether  our  600  billion  barrel  shale 
oil  reserves  can  be  developed  at  acceptable 
economic  and  environmental  costa." 

The  Decision  Statement  went  on  to  point 
out  that  the  Secretary  had  determined  that 
the  leasing  program  would  be  economically 
attractive  because  of  private  participation  in 
the  design  of  the  program  provisions  en- 
couraging Umely  development  and  the 
rapidly  rising  price  of  crude  oil.  In  addition, 
major  oU  companies  had  the  added  tax  Incen- 
tives mentioned  above. 

Morton  stated  that  the  best  incentive  the 
Department  had  to  offer  was  the  availability 
of  rich  shale  lands  to  the  private  sector.  He 
stated  that  he  did  not  believe  that  ". . .  under 
present  circumstances  a  subsidy  la  either 
wise  or  necessary  for  this  program  " 

In  testimony  before  the  House  Subcom- 
mittee on  Mines  and  Mining  on  February 
26.  1974.  Secretary  Morton  expanded  on  the 
thinking  behind  the  prototype  leasing 
program. 

He  emphasized  that  the  government 
could  no  longer  afford  to  delay  in  obtaining 
financial  and  environmental  data.  He  argued 
that  the  six  tracta  to  be  offered  under  the 
program  were  sufficiently  diverse  to  assure 
that  multiple  technologies  would  be  tested. 
He  pointed  out  that  the  leases  contained 
ample  financial  Incentives  to  assure  prompt 
development.  He  argued  that  the  risk  to  the 
government  was  small,  as  It  should  be.  And. 
in  response  to  a  proposal  for  a  Federal  oU 
shale  corporaUon,  be  argued  that  the  prl- 
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vate  sector  did  not  need  any  subsidy  to  pro- 
ceed and  that  therefore  a  Federal  program 
of  that  nature  was  not  necessary.  Finally,  he 
emphasleed  that  the  prototype  program  was 
sthictured  to  test  the  feasibility  of  an  oil 
shale  Industry.  He  stated:  "With  the  proto- 
type program,  we  have  simply  asked:  are 
you  ready?" 

Initial  response  to  the  program  seemed 
to  confirm  Secretary  Morton's  conclusions. 
The  first  tract  to  be  offered.  Colorado  tract 
C-a.  was  leased  to  Stsuidard  Oil  of  Indiana 
and  Oulf  Oil  Co.  for  a  bonus  bid  of  $210 
million.  The  second,  tract  C-b  was  leased  to 
a  group  of  fovir  oil  companies,  including 
Ashland  Oil,  Inc.,  ARCO,  TOSCO,  and  Shell 
Oil  Co.  for  $117  million.  Two  tracte  In  Utah, 
U-a  and  U-b  were  leased  for  a  bonus  of  $75 
and  $45  million  respectively  to  Phillips  Pe- 
troleum Co.,  Sun  on  Co.  and  Sohio. 

The  first  indication  of  problems  with  the 
prototype  program  was  with  the  offering  of 
two  tracte  in  Wyoming.  No  bids  were  re- 
ceived. 

By  December  12,  1976,  two  of  the  original 
holders  of  the  C-b  lease,  ARCO  and  TOSCO, 
had  withdrawn  from  the  program. 

The  holders  of  tract  C-a,  Amoco  and  Gulf, 
indicated  that  they  could  not  best  proceed 
with  their  mining  plan  until  and  unless 
Congress  enacted  legislation  permitting 
them  access  to  additional  Federal  lands  for 
waste  disposal.  Thus  a  new  impediment  to 
oil  shale  development  emerged. 

In  August  and  September.  1976,  all  four 
groups  of  lessees  applied  to  the  Department 
of  the  Interior,  under  section  39  of  the 
Mineral  Lands  LcMlng  Act,  for  sxispension 
of  their  leases. 

The  list  of  reasons  given  for  the  suspen- 
sion requeste,  both  In  the  formal  applica- 
tions and  accompanying  letters  Include  the 
following; 

(1)  unanticipated  developmente  and 
changing  conditions 

(2)  rock  mechanics  problems 

(3)  unknown  environmental  consequences 

(4)  project  economics 

(6)  need  for  additional  lands 

(6)  air  quaUty  regulations 

(7)  time  needed  to  establish  a  Joint  In- 
dustry/government program  to  test  the 
commercial  feasibility  of  oU  shale  technology 

(8)  hostility  toward  the  petroleum  indus- 
try 

(9)  state  and  Federal  severance  taxes 

(10)  vertical  and  horizontal  "dismem- 
berment" proposals  in  the  Congress 

(11)  the  lack  of  tax  incentives. 

The  list  of  Impedimenta  to  oil  shale  de- 
velopment was  thereby  insignificantly  ex- 
panded. All  four  requests  for  suspensions 
were  granted  by  the  Department  of  the  In- 
terior in  the  fall  of  1976  for  a  period  of  one 
year. 

On  November  2,  1976,  Shell  Oil  withdrew 
from  lease  C-b  and  on  November  3,  1976, 
Ashland  signed  an  agreement  with  Occi- 
dental Petroleum  which  gave  that  company 
a  50  percent  ownership  of  lease  C-b. 

In  early  1977,  the  lessees  of  both  Colorado 
tracta  revised  their  Detailed  Development 
Plans.  These  new  plans  were  submitted  to 
the  Department  of  the  Interior  prior  to  the 
expiration  of  the  suspensions  and  were  ac- 
cepted. Both  plans  call  for  the  use  of  modi- 
fied in-sltu  technology  to  recover  the  shale 
oil.  The  ability  of  the  lessees  to  submit  new 
DDP's  without  an  EIS  Is  being  challenged  In 
the  case  of  Environmental  Defense  Fund 
et  al.  V.  Cecil  Andrus,  et  al. 

The  current  situation  regarding  the  Utah 
leases  Is  more  ambiguous.  On  May  31,  1977, 
the  Federal  District  Court  in  Utah  issued  a 
preliminary  injunction  suspending  the  terms 
of  the  leases  due  to  multiple  claims  on  the 
title  to  the  land.  It  will  probably  be  years 
before  this  dispute  is  settled. 

The  two  law  suits  added  to  the  growing 
list  of  impedimenta. 

On  April  18,  1978,  the  President  of  Occl- 
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dental  Oil  Shale,  Inc.,  stated  that  It  will  re- 
quire In  excess  of  $700  million  to  develop 
lease  tract  C-b,  and  that  due  to  the  In- 
creased cost  of  the  Initial  phase  of  their 
development  program  (the  estimate  In  Feb- 
ruary 1977  was  $442  million),  additional  in- 
centives will  be  necessary. 

This  Is  the  most  recent  expression  of  a 
view  voiced  by  many  industry  spokesmen, 
and  represente  one  aspect  of  the  economic 
impediment,  i.e.,  capital  requlrementa  are 
beyond  the  Investment  capabilities  of  many 
private  companies. 

In  sununary,  the  status  of  the  prototype  oU 
shale  program  which  was  to  test  the  com- 
mercial feasibility  of  multiple  oil  shale  tech- 
nologies is  as  follows : 

( 1 )  two  leases  did  not  receive  bids 

(2)  two  leases  are  subject  to  a  suit  as  to 
title  which  will  last  for  the  foreseeable 
future 

(3)  two  leases  are  being  developed,  how- 
ever on  one  the  lessees  appear  to  be  in 
financial  trouble,  and  both  are  subject  to  a 
suit  challenging  the  Department  of  the  In- 
terior's ability  to  approve  the  second  De- 
tailed Development  Plan. 

With  the  exception  of  activities  on  the  two 
Colorado  leases,  there  are  no  on-going  efforts 
to  demonstrate  the  commercial  viability  of 
oil  shale  technologies.  Since  lessees  on  both 
tracta  Intend  to  use  modified  in-sltu  tech- 
nology, this  means  that  there  are  no  efforta 
to  test  any  above  ground  technology. 

4.  RECENT  EFFORTS  TO  REMOVE  THE  ECONOMIC 
UNCERTAINTIES  ASSOCIATED  WITH  OH.  SHAl£ 
DEVELOPMENT 

Beginning  in  1975,  the  Congress  made  two 
major  attempts  to  deal  with  the  economic 
impedimenta  to  oil  shale  development. 

Both  efforta  were  in  the  form  of  a  loan 
guarantee  proposal  for  synthetic  fuels,  in- 
cluding oil  shale,  and  both  were  eventually 
defeated  In  the  House  of  Representatives. 

On  April  20,  1977,  President  Carter  sent  his 
energy  message  to  the  Congress.  The  mention 
of  oil  shale  In  this  message  Is  brief  enough 
to  quote  in  Ite  entirety : 

"Billions  of  barrels  of  oil  may  some  day  be 
recovered  from  shale  deposits  in  Western 
States  if  environmental  and  economic  prob- 
lems can  be  overcome.  Several  private  firms 
have  announced  that  they  tvlleve  they  can 
solve  these  problems,  and  that  they  are  pre- 
pared to  proceed  with  shale  oil  development. 
These  commercial  ventures  should  provide 
valuable  Information  about  the  viability  of  a 
shale  oil  Industry. 

"Due  to  the  high  risks  and  costa  Involved 
in  shale  oU  development,  the  Government 
should  establish  a  pricing  policy  that  pro- 
vides adequate  incentives  to  producers. 

"Accordingly,  shale  oil  will  be  entitled  to 
the  world  price  of  oil." 

In  testimony  before  the  Senate  Subcom- 
mittee on  Energy  Research  and  Development 
on  April  28,  1977  on  S.  419,  Dr.  William  Gouse, 
of  the  Energy  Research  and  Development 
Administration,  elaborated  on  the  President's 
policy  toward  oil  shale  as  follows: 

"Because  of  the  high  risks  and  costs  in- 
volved in  the  development  of  shale  oil  proj- 
ecta  the  President  recommended  in  his 
April  20,  1977,  energy  message  that  private- 
sector  producers  of  shale  oil  be  entitled  to 
receive  the  world  price  of  oil  in  the  United 
States  for  their  product. 

"ERDA  believes  that  this  recommendation 
win  be  adequate  incentive  to  initiate  private- 
sector  development  of  oil  shale  facilities 
where  there  Is  minimal  or  no  technical  risk, 
and  later: 

"Senator  Haskell.  It  Is  ERDA's  opinion 
that  world  price  solves  economics  and  that 
private  companies  have  so  indicated? 

"Dr.  OousE.  Yes.  sir." 

By  July,  1977,  the  opinion  of  the  Admin- 
istration had  apparently  changed.  It  issued 
a  proposed  regulation  which  would  not  only 
give  oil  shale  producers  the  world  price,  but 
would  also  treat  shale  oil  as  imported  crude 
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for  the  entltlementa  program.  Administration 
spokesmen  have  estimated  that  this  could 
amount  to  a  $2.00  per  barrel  subsidy  of 
shale  oil. 

D\irlng  consideration  of  the  President's 
National  Energy  Plan,  in  the  Senate  Com- 
mittee on  Finance,  Senator  Talmadge  suc- 
cessfully offered  an  amendment  which  would 
give  on  shale  a  $3.00  per  barrel  tax  credit. 
The  measure  was  passed  by  the  Senate  and 
Is  now  In  Conference  as  part  of  the  National 
Energy  Act.  This  credit  amounte  to  another 
$5.50  subsidy  per  barrel. 

Administrator  spokesmen  now  Indicate 
that  they  are  willing  to  accept  a  modified 
version  of  the  Talmadge  amendment,  cur- 
rently pending  in  Conference,  In  addition 
to  the  entltlementa  beneflte. 

One  oU  company.  Union  Oil  Company  of 
California,  has  Indicated  that  It  would  be 
willing  to  proceed  with  the  construction  of 
a  modular  oil  shale  plant  should  the  provi- 
sions of  the  Talmadge  amendment  become 
law.  No  others  have  given  such  a 
commitment. 

S.    SUBSIDT    STRATEGIES    VERSUS    A    "COCO" 

S.  419  would  direct  the  Secretary  of  Energy 
to  establish  what  is  known  as  a  "GOCO" — 
a  government  owned,  contractor  operated 
test  facility.  Under  such  an  arrangement,  the 
Federal  government  supplies  all  of  the  neces- 
sary funds  for  the  construction  and  opera- 
tion of  the  projects.  Private  contractors.  In 
this  case  most  probably  oil  companies,  would 
carry  out  the  work  specified  in  the  contract. 

A  GOCO  is  distinct  from  other  subsidy 
alternatives  In  that  It  seeks  to  directly  ac- 
complish a  given  task  with  Federal  dollars, 
rather  than  attempting  to  induce  action  on 
the  part  of  others  by  calculating  what  incen- 
tives will  cause  them  to  act. 

GOCO  is  distinct  In  another  way  as  well. 
Subsidies,  whether  they  be  tax  incentives, 
entitlements  beneflte,  loan  guarantees,  guar- 
anteed purchases,  or  other  devices,  are  aimed 
at  only  one  impediment  to  development — the 
economic  Impediment.  A  GOCO  can  pro- 
ceed in  spite  of  the  other  uncertainties  which 
mlRht  discourage  private  investment,  even 
with  the  existence  of  an  attractive  subsidy. 

History  has  given  us  evidence  of  such  a 
rosstbilitiy  in  the  case  of  oil  shale.  The  list 
of  major  Impedimenta  to  oil  shale  develop- 
ment prior  to  the  initiation  of  the  Proto- 
tvoe  Oil  Shale  Leasing  program  were  four: 
( 1  \  modification  of  the  deoletlon  allowance. 
(2)  access  to  rich  Federal  lands,  (3)  an  un- 
stable petroleum  market  caused  by  over- 
abundance and  (4)  limitation  on  the  num- 
ber of  acres  of  Federal  oil  shale  lands  which 
can  be  controlled  by  a  single  company. 

Three  of  these  four  imnedlmenta  have  been 
removed.  Since  It  is  really  the  amount  of  oil 
and  not  the  acreage  which  Is  the  critical 
factor  in  terms  of  private  investment  deci- 
sion, the  fourth  limitation  is  arguably 
mooted  bv  the  offering  of  extremely  rich 
deposlta  of  oil. 

Yet.  there  Is  not  a  single  on-going  effort 
in  the  United  States  to  demonstrate  the 
commercial  viability  of  an  above  ground  re- 
torting technology.  Impediments,  like  a 
worm,  aoparently  grow  geometrically  when 
they  are  cut  In  half. 

It  is  the  Judgment  of  the  Committee  that 
the  Nation  cannot  afford  to  continue  to 
await,  as  hsis  been  the  case  for  twenty  years, 
the  demonstration  of  the  commercial  via- 
bility of  oil  shale  technologies  by  private  In- 
dustry and  should  begin  now  to  test  these 
technologies  at  public  expense. 

6.    OTHER    ADVANTAGES    TO    THE    GOCO    APPROACH 

Some  of  the  impedimenta  to  oil  shale 
development  which  are  listed  by  Industry 
spokesmen  cannot  be  removed.  UncertalntlM 
will  always  remain.  It  Is  clearly  impossible 
for  example,  for  any  Congress  or  Administra- 
tion to  guarantee  that  future  Congresses  or 
Administrations  will  not  advocate  "dismem- 
berment" of  the  oil  Industry. 
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It  Is  possible  however,  to  remove  or  reduce 
many  of  the  Impedimenta.  This  is  one  major 
objective  of  S.  419. 

For  example,  the  environmental  conae- 
quences  of  an  oU  shale  industry  can  be  much 
more  clearly  established.  Moreover,  the  con- 
sequences can  be  studied  in  the  context  of  a 
circumscribed  Federal  program  which  has  a 
definite  termination  and  which  welcomes  the 
participation  of  all  those  concerned.  S.  419 
is  such  a  program.  The  opposition  of  en- 
vironmental groups  to  any  and  aU  oil  shale 
development  In  the  courta  Is  much  less  likely 
to  occtir  If  Information  Is  available  which 
demonstrates  the  environmental  accepta- 
bility of  a  commercial  oil  shale  industry.  If. 
on  the  other  hand,  the  environmental  con- 
sequences of  this  Industry  are  not  proved  to 
be  acceptable,  the  program  is  structured  such 
that  this  decision  wni  be  made  in  full  public 
view,  with  detailed  supporting  evidence,  and 
we  win  then  have  to  look  elsewhere  for  our 
liquid  fuel  energy. 

The  program  established  In  S.  419  wUl  also 
narrow  considerably  the  current  uncertainty 
with  respect  to  oil  shale  economics.  Table  I 
shows  that  the  range  In  prices  Is  from  $11 
to  $25  per  barrel.  If  the  lower  figure  Is  ac- 
curate, oil  shale  producers  would  be  able  to 
sell  their  on  for  $3.60  per  barrel  and  still 
break  even  under  a  combination  of  an  en- 
tltlementa benefit  and  a  tax  credit  as  Is 
being  considered  by  the  current  Administra- 
tion. If,  on  the  other  hand,  oil  shale  requires 
a  price  in  excess  of  $25  per  barrel,  and  It  is 
Judged  to  be  In  the  public  Interest  to  sub- 
sidize the  Industry  to  such  an  extent,  the 
subsidies  might  have  to  be  even  higher  than 
$7.60  per  barrel.  At  the  moment  we  do  not 
know  the  answers.  After  the  completion  of 
the  program  established  In  S.  419,  we  still 
may  not  know,  but  we  wlU  have  a  much 
better  idea. 

Another  advantage  to  the  GOCO  Is  that 
with  the  Federal  government  supplying  all 
of  the  needed  funding,  it  is  possible  to  re- 
quire that  the  patente  vest  In  the  government 
and  that  these  be  avaUable  to  all  should  any 
of  the  tested  technologies  prove  viable.  This 
Is  not  the  case  with  any  other  subsidy  alter- 
native. 

Should  the  projecte  be  located  on  the  lands 
of  the  Navy  OU  Shale  Reserve,  as  is  possible 
under  the  bill,  there  is  yet  another  advantage. 
The  development  of  the  Navy's  oil  shale 
deposlta  in  the  event  of  an  emergency  would 
require  a  hopelessly  long  period  of  time.  If, 
however,  modular  retorte  were  already  in 
place  on  the  Navy  lands,  and  If  there  was  a 
body  of  knowledge  regarding  the  ability  to 
use  these  particular  deposlta  of  oil  shale,  the 
oil  could  be  available  In  a  matter  of  months 
instead  of  years.  This  advantage  was  recog- 
nized by  Captain  MUler  in  1957  when  he 
proposed  a  program  almost  Identical  to  the 
one  proposed  in  S.  419. 

Finally,  there  Is  good  evidence  that  a 
GOCO  operation  of  the  size  proposed  In  S.  419 
may  be  the  cheapest  way  available  to  the 
Federal  government  to  accomplish  these 
testa. 

The  Congressional  Budget  Office  has  ad- 
vised that  the  total  cost  of  the  program  will 
range  from  a  net  outlay  of  $111  million  to  a 
net  receipt  of  $33  million.  The  capital  and 
operating  costa  of  the  program  will  be  offset 
by  the  use  or  sale  of  the  oil  produced  during 
the  testa. 

The  production  level  assumed  to  obtain 
this  estimate  was  6.3  million  barrels  in  the 
first  year,  and  4.2  million  barrels  per  year 
in  the  second  and  third  years,  for  a  total 
production  of  14.7  million  barrels. 

Table  II  illustrates  the  costa  of  other 
subsidy  alternatives  which  -are  under  con- 
sideration. 

Table  // 

$3/bbl  tax  credit  (equals  $6.60/bbl),  $80.86 
million. 

$3/bbl  tax  credit  plus  entitlement  (equals 
$7.60/bbl).  $110.26  miUlon. 

Loan  guarantee  (default  on  $1  In  7)  (In- 
cludes Impact  assistance)   (capital  and  start 
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up — i.e.  1  year  operating) ,  from  94S.6  million 
to  960  million,  for  an  average  of  (59.3  mil* 
Hon. 

S.  419.  from  net  outlay  of  till  million  to 
net  receipt  of  $33  million,  for  an  average  of 
•39  million. 

These  comparative  figures  are  based  on  the 
same  amount  of  oil  production  in  each  case. 
However,  budget  estimates  for  the  Talmadge 
amendment  of  a  (3/bbl  tax  credit  are  esti- 
mated at  $327  million  In  FY  1986  alone.  Un- 
der the  proposal  to  allow  tax  credits  and  en- 
titlements for  up  to  60,000  barrels  per  day 
(total  production),  the  cost  In  1986.  assum- 
ing this  level  Is  reached  and  assuming  a  con- 
servative 300  days  of  operation  per  year, 
would  be  $112.6  million  In  fiscal  year  1986 
alone.  Of  course  the  government  would  be 
permitting  the  testing  of  more  technologies 
and  would  enjoy  a  higher  production  rate  In 
these  Instances. 

LXGISLATrVE   RISTORT 

S.  419  was  Introduced  on  January  24,  1977 
by  Senator  Floyd  K.  Haskell.  Hearings  were 
conducted  by  the  Subcommittee  on  Energy.* 


U.N.  SPECIAL  SESSION  ON 
DISARMAMEm* 


HON.  ELWOOD  HILLIS 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  23,  1978 

•  Mr.  HILLIS.  Mr.  Speaker,  today  marks 
the  first  day  of  the  U.N.'s  special  session 
on  world  disarmament.  As  one  of  the 
congressional  advisers  to  this  historical 
event,  I  would  Uke  to  take  this  oppor- 
tunity to  comment  on  the  objectives  of 
this  conference. 

In  the  Arms  Control  and  Disarmament 
Agency's  March  1978  report  to  Congress 
it  states  that  in  maintaining  the  balance 
between  the  United  States  and  the 
U.S.S.R..  the  "United  States  Is  commit- 
ted to  denying  the  Soviet  Union  either  an 
overall  military  advantage — or  a  per- 
ceived political  advantage— in  strategic 
forces."  This  policy  must  act  as  the 
foundation  of  any  disarmament  negoti- 
ations entered  into  by  the  administra- 
tion. However,  and  most  unfortunately. 
I  am  afraid  this  point  has  been  ignored 
by  the  vast  majority  of  our  delegates 
to  the  U.N.  special  session. 

Last  Thursday,  in  a  top  level  meeting 
of  the  U.S.  disarmament  community  and 
the  delegates  and  advisers  of  our  dele- 
gation to  the  U.N.  special  session,  the 
question  was  raised  how  to  best  "dis- 
credit the  higher  echelons  of  the  military 
who  argue  that  the  United  States  must 
negotiate  from  a  position  of  strength."  It 
Is  undeniable  that  the  entire  U.S.  delega- 
tion to  the  disarmament  conference  In 
New  York  Is  against  any  further  im- 
provements or  strengthening  of  our  mili- 
tary. 

It  is  not  a  coincidence  that  over  300 
demonstrators  were  arrested  yesterday 
in  a  protest  in  Bangor,  Wash.,  against 
the  Trident  submarine.  Some  of  the 
demonstrators  admitted  they  had  timed 
their  protest  to  coincide  with  the  UJ^.'s 
disarmament  conference. 

It  is  vital  to  our  national  security  that 
disarmament  negotiations  continue  in 
all  eight  areas  we  are  currently  working 
on  with  the  Soviets.  However,  the  U.N.'s 
special  session  should  not  be  used  as  a 
platform  to  declare  war  on  the  Penta- 
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gon.  The  administration  may  have  made 
a  mistake  in  appointing  a  majority  of 
antimllitary  personalities  to  the  U.S.  del- 
egation. With  such  a  stacked  deck,  there 
can  be  no  balance  in  whatever  results 
from  our  efforts  at  the  U.N.» 
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VICE  PRESIDENT  MONDALE'S 
ASIAN  MISSION 


HON.  LESTER  L.  WOLFF 

or   1»SW    TORK 

IN  THE  HOUSE  OF  REPRESENTA-nVES 
Tuesday,  May  23,  1978 

•  Mr.  WOLFF.  Mr.  Speaker,  the  recent 
mission  of  Vice  President  Mondale  to 
Asia  was  a  welcome  one  for  those  of  us 
concerned  about  our  Asian  friends,  allies 
and  trading  partners.  And,  judging  from 
the  reception  the  Vice  President  re- 
ceived, his  mission  was  welcomed  by  the 
leaders  and  the  people  of  Asia  too. 

The  Vice  President's  travels  were  par- 
ticularly well  timed,  coming  just  over  a 
year  into  the  new  administration's  term, 
when  many  of  the  policies  of  the  admin- 
istration are  now  beginning  to  be  seen 
In  a  clearer  light,  but  when  the  first- 
hand presence  and  input  of  a  senior  ad- 
ministration oflBcial  and  representative 
of  the  American  people  could  be  most 
productive  in  fostering  a  sense  of  mu- 
tual understanding  between  Americans 
and  Asians. 

The  Vice  President  raised  a  number  of 
points  during  his  mission  which  I  would 
like  to  highlight  briefly  since  they  un- 
derscore points  made  during  a  fact- 
finding mission  by  the  Asian  and  Pacific 
Affairs  Subcommittee  to  many  of  the 
same  nations  in  January  of  this  year. 

The  Vice  President's  overriding  theme 
was  what  we  as  well  sought  to  stress  in 
January— that  the  United  States  is  and 
will  remain  a  Pacific  nation,  and  will  re- 
main a  key  partner  in  the  defense  of 
the  region,  and  In  the  economy  of  the 
region,  particularly  through  the  ASEAN 
nations. 

The  Vice  President  likewise  repre- 
sented the  strong  concerns  of  the  Con- 
gress, the  President,  and  the  American 
people  for  the  human  rights  of  all  peo- 
ples, and  the  need  for  people  and  govern- 
ments of  good  will  to  do  all  they  can  to 
foster  human  rights. 

Finally  Vice  President  Mondale 
helped  Illuminate  the  concerns  of  the 
Congress  and  the  American  people  for 
the  plight  of  the  thousands  of  Indo- 
chinese  refugees.  While  we  certainly  wel- 
come the  plans  he  discussed  in  Thailand, 
the  need  for  a  unified  administration 
policy  on  refugee  admissions  remains  an 
important  goal,  and  we  hope  that  the 
interest  and  enthusiasm  generated  by 
the  Vice  Presidents  trip  will  be  trans- 
lated into  working  policies  not  only  on 
refugees,  but  on  the  many  important  Is- 
sues raised  on  the  mission. 

The  Vice  President's  conclusions  and 
recommendations  from  his  mission  were 
expressed  by  him  in  am  address  he  pre- 
sented before  the  East-West  Center  in 
Hawaii,  en  route  to  Washington  after  his 
stops  in  the  Philippines,  Thailand,  In- 
donesia, Australia,  and  New  Zealand. 

Because  of  the  Importance  of  the  Vice 
President's  mission,  and  of  his  findings 


on  that  mission,  I  am  pleased  to  present 
for  the  Record  a  transcript  of  his  re- 
marks in  Honolulu  on  May  10,  1978. 
Remarks  op  Vice  president  Walter  F.  Mon- 
dale AT  THE  East- West  Center,  Honolulu, 
Hawah 

Chancellor  Klelnjans  and  distinguished 
guests.  I  am  delighted  to  be  with  you  today 
at  this  distinguished  center  of  learning. 
The  East-West  Center  embodies  the  basic 
purpose  of  the  mission  I  have  Just  com- 
pleted :  the  promotion  of  better  relations  and 
understanding  between  the  United  States 
and  the  nations  of  Asia  and  the  Pacific. 

I  am  also  pleased  to  return  to  Hawaii — a 
State  which  reminds  us  more  powerfully 
than  any  other  that  we  are  a  nation  of  im- 
migrants, blessed  as  a  result  with  constant 
Infusions  of  new  energy  and  new  blood.  And 
Hawaii  reminds  us  that  when  Theodore 
Roosevelt  spoke  of  the  "ocean  of  destiny"  he 
was  speaking  of  the  Pacific. 

My  discussions  with  the  leaders  of  the 
Philippines,  Thailand.  Indonesia,  Australia 
and  New  Zealand,  were  held  at  the  request 
of  President  Carter,  in  order  to  help  define 
clearly  America's  role  in  the  region.  I  want 
to  report  to  the  American  people  on  this 
mission  and  on  the  new  role  for  our  nation 
in  the  Pacific  community. 

For  nearly  a  decade,  our  involvement  in 
Southeast  Asia  touched  not  only  every  cor- 
ner of  the  region,  but  ultimately  every  fam- 
ily in  America.  When  that  era  ended  three 
years  ago.  many  Americans  understandably 
wanted  to  turn  their  attention  away  from 
Southeast  Asia.  Our  military  presence  in  the 
region  declined.  Aid  levels  dropped.  And  for 
several  years  high-level  American  vlsltora 
were  few.  These  developments  induced  deep 
concern  that  the  United  States  would  aban- 
don the  area. 

All  the  non-Communist  countries  of  the 
region  want  America  to  maintain  a  visible 
presence.  They  value  our  security  role  and 
the  deployment  of  U.S.  naval  and  air  forces. 
They  want  stronger  economic  ties  with  us. 
and  welcome  an  active  American  diplomacy. 
The  problem  that  challenged  the  Carter 
administration  was  to  fashion  a  policy  toward 
Southeast  Asia  that  advanced  American  in- 
terests in  a  setting  of  rapidly  changing  cir- 
cumstances. We  must  define  a  sustainable 
level  of  American  involvement  In  the  region, 
one  that  accommodates  local  concerns;  one 
that  Is  less  colored  by  past  traumas.  And 
our  new  role  requires  emphasis  on  America's 
new  foreign  policy  concerns — such  as  human 
rights  and  arms  transfer  restraints.  This  Is 
not  an  easy  task.  But  we  believe  we  have 
begun. 

In  each  capital  I  visited— I  reaffirmed  one 
central  proposition;  America  is  unalterably 
a  Pacific  power.  This  is  a  natural  condition 
of  history  and  geography,  as  well  as  a  con- 
scious choice.  The  State  of  Hawaii  and 
various  American  territories  are  located  In 
the  Pacific.  America  has  extensive  political, 
economic  and  security  Interests  In  Asia.  Our 
ties  with  Asian  nations  are  central  to  the 
success  of  our  global  policy. 

Our  key  Asian  alliances  contribute  to  re- 
gional stability  and  a  favorable  global  bal- 
ance of  power.  We  will  preserve  them. 

The  freedom  of  the  sealanes  in  the  Pacific 
are  vlUl  to  the  security  and  well  being  of 
the  United  States  and  all  maritime  powen. 
We  will  protect  them. 

Our  trade  with  the  Pacific  Basin  nations — 
which  is  larger  and  growing  faster  than  with 
any  other  region — Is  crucial  to  the  health  of 
our  own  economy.  We  will  expand  it. 

Our  relationship  with  the  Peoples  Republic 
of  China  contributes  to  a  stable  balance  in 
the  Pacific.  We  will  strive  to  deepen  It. 

Our  lives,  our  art,  our  sciences  are  en- 
riched through  cultural  exchanges  of  peoples 
and  ideas  across  the  Pacific.  We  will  streng- 
then them. 

We  will  not  cling  to  past  patterns  of  In- 
volvement In  the  Pacific.  We  will  shape  our 
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future  Involvement  to  assure  a  balance  be- 
tween preserving  security  and  promoting  con- 
structive change;  between  government  ac- 
tions and  private  enterprise.  We  will  meet 
necessities  of  power  and  fulfill  the  claims  of 
principle. 

I  saw  a  vastly  different  Southeast  Asia 
when  I  last  visited  the  region  in  1966.  For 
many  Americans,  at  that  time.  Southeast 
Asia  meant  violence,  instability  and  cor- 
ruption. 

Ideological  conflict  tore  Southeast  Asia 
apaii.  The  economic  outlook  was  uncertain. 
Regional  cooperation  was  a  mere  aspiration. 
China  inspired  fear  in  Its  neighbors.  Japan 
pursued  a  diplomacy  dominated  by  com- 
mercial Interests.  Most  of  the  small  non- 
communist  states  In  the  region  were  deeply 
dependent  on  the  U.S.,  and  the  very  size 
of  our  presence  invited  excessive  Involve- 
ment In  their  internal  affairs. 

What  I  have  seen  in  the  past  ten  days 
reveals  dramatically  how  far  Southeast 
Asia — and  we,  the  American  people — have 
travelled  In  a  few  short  years.  The  United 
States  Is  at  peace  In  Asia,  and  the  region 
is  relatively  tranquil.  Old  Ideological  strug- 
gles have  lost  their  force;  nationalism  has 
triumphed  over  all  competing  ideologies; 
and  the  most  intense  regional  rivalries  now 
pit  Communist  nations  against  each  other. 

The  Pacific  Basin  has  become  the  most 
dynamic  economic  7.one  In  the  world.  Its 
prosperity  Is  shared  by  all  except  those 
nations  that  have  rejected  the  market  sys- 
tem. The  era  of  great  power  dominion  has 
given  way  to  a  more  mature  and  equitable 
partnership.  Regional  cooperation  Is  no 
longer  a  slogan;  ASEAN  has  moved  Into  a 
period  of  substantive  accomplishment. 
Economic  Issues  are  now  the  prime  concerns 
of  most  governments  in  the  area. 

Japan's  economy  continues  to  provide  an 
engine  of  growth  foi  the  Pacific  Basin,  and 
the  Japanese  are  defining  a  wider  vision  of 
their  political  role  in  the  region  through 
the  expansion  of  their  economic  assistance, 
their  support  for  ASEAN,  and  their  efforts 
to  discourage  the  emergence  of  antagonistic 
blocs  In  Southeast  Asia. 

China  has  become  an  Increetslngly  con- 
structive force  in  the  region  and  Is  pursuing 
policies  In  Southeast  Asia  which  In  some 
respects  parallel  our  own. 

These  are  hopeful  trends.  They  offer  the 
prospect  of  new  and  promising  relationships 
with  the  nations  of  the  Pacific.  They  en- 
courage me  to  believe  we  can  combine  our 
traditional  concerns  about  security  with  an 
imaginative  response  to  a  new  agenda —  as- 
suring adequate  food  supplies  for  Asia's 
growing  population;  solving  trade  and  com- 
modity problems;  developing  alternative 
sources  of  energy;  promoting  patterns  of  re- 
gional cooperation  and  reconciliation;  and 
promoting  wider  observance  of  basic  human 
rights. 

All  these  objectives  require  that  America 
remain  strong  la  the  Pacific.  If  we  do  so.  our 
security  everywhere  will  be  enhanced.  If  we 
do  not,  the  consequences  will  not  te  confined 
to  Asia  alone. 

Yet  the  nature  of  our  security  role  is 
changing.  Our  willingness  to  maintain  a  U.S. 
military  presence  must  be  balanced  by  the 
growing  self-reliance  of  our  friends. 

Our  security  concerns  are  sharpest  In 
Northeast  Asia,  where  the  Interests  of  all  the 
major  powers  directly  intersect.  But  we  can- 
not draw  a  line  across  the  Pacific,  and  as- 
sume that  what  happens  in  Southeast  Asia 
will  not  affect  Japan  and  Korea.  Moreover, 
the  area  is  of  great  intrinsic  Importance: 

It  Is  rich  In  reaources  and  offers  the  United 
States  a  large  and  growing  market. 

It  sits  astride  sea  lanes  through  which 
Middle  East  oil  fiows  to  Japan  and  to  our 
own  west  coast. 

Access  to  Philippine  bases  enhances  our 
strategic  flexibility,  and  our  ANZUS  ties  con- 
tribute to  the  stability  of  the  Southwest 
Pacific. 
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The  friends  and  allies  we  have  in  the  area 
strengthen  our  global  positions;  their  Inde- 
pendence and  well  being  remain  Important 
td  us. 

Perhaps  most  significant  of  all  are  the  hu- 
man ties:  Ties  of  kinship,  of  comradeship 
and  sacrifice  In  war,  of  shared  dreams  for 
peace. 

Fortunately,  Southeast  Asia  is  no  longer  a 
theater  of  large-scale  armed  struggle.  But 
our  friends  there  continue  to  have  serious 
and  legitimate  security  concerns.  Many  states 
in  the  region  remain  plagued  by  internal 
conflicts.  Vietnamese  ambitions  in  the  area 
remain  unclear.  Armed  clashes  between  com- 
munist states  and  Slno-Soviet  competition 
generate  growing  pressures  and  uncertain- 
ties. 

The  non-Communist  nations  continue  to 
look  to  the  United  States  for  help.  They  do 
not  seek  our  direct  military  Involvement, 
which  they  consider  neither  desirable  nor 
necessary. 

But  they  do  want  us  to  sustain  a  military 
presence  to  serve  as  a  deterrent  and  a  source 
of  psychological  reassurance.  They  want  us 
to  be  a  reliable  source  of  essential  defense 
equipment,  thus  avoiding  the  need  to  estab- 
lish wasteful  and  Inefficient  , local  defense 
Industries.  They  want  diplomatic  support  in 
their  efforts  to  avoid  being  drawn  into  the 
rivalries  of  other  great  powers. 

These  desires  are  reasonable  and  consistent 
with  our  Interests.  I  affirmed  at  each  stop  our 
intent  to  maintain  America's  multilateral 
and  bilateral  security  commitments  and  pre- 
serve a  balanced  and  flexible  military  posture 
In  the  Pacific.  Our  friends  want  this;  our 
potential  adversaries  expect  it;  our  interests 
require  it. 

In  the  Philippines  I  discussed  with  Presi- 
dent Marcos  amendments  to  our  existing 
Military  Base  Agreement  which  can  stabilize 
our  continued  use  of  these  key  military  facili- 
ties on  terms  that  fully  respect  Philippine 
sovereignty  over  the  bases. 

In  Indonesia  and  Thailand  I  emphasized 
our  Intent  to  remain  a  reliable  supplier  of 
defense  equipment  even  as  we  attempt  to 
encourage  greater  restraint  in  the  fleld  of 
arms  transfers.  I  conflrmed  our  willingness 
to  deliver  P5  aircraft  to  Thailand  and  A4 
aircraft  to  Indonesia.  These  systems  permit 
our  friends  to  enhance  their  self-reliance 
without  threatening  their  neighbors. 

In  Australia  and  New  Zealand  I  reaffirmed 
our  commitment  to  ANZUS  and  made  It  clear 
that  any  Indian  Ocean  arms  limitations  ar- 
rangements we  may  negotiate  with  the  So- 
viets will  not  impair  our  ability  to  support 
these  commitments — as  evidenced  by  our 
decision  to  hold  Joint  naval  exercises  from 
time  to  time  off  the  west  coast  of  Australia. 

To  those  who  are  concerned  vrtth  putting 
the  Vietnam  war  behind  us.  I  pointed  out 
that  we  have  made  a  fair  offer  to  the  Viet- 
namese— that  we  are  ready  to  establish  diplo- 
matic relations  without  preconditions.  But 
Hanoi  is  still  demanding;  a  prior  commitment 
of  American  aid.  something  which  the  Amer- 
ican people  cannot  accept. 

To  all  those  with  whom  I  spoke,  I  repeated 
our  determination  not  to  intervene  in  the 
Internal  affairs  of  Southeast  Asian  nations. 

We  threaten  no  nation.  But  we  shall  ex- 
press in  a  tangible  way  our  resolve  to  con- 
tribute to  the  security  of  the  area. 

addressing  the  new  agenda 

All  of  the  Asian  leaders  with  whom  I  met 
emphasized  that  national  resilience,  eco- 
nomic growth,  social  Justice  and  regional  co- 
operation— rather  than  military  strength 
alone — provide  the  essential  foundation  of 
security.  I  conveyed  President  Carter's  desire 
to  support  their  efforts  to  help  themselves — 
particularly  in  developing  their  economic 
potential. 

As  in  the  security  fleld.  our  economic  in- 
volvement is  undergoing  rapid  change.  It  is 
difficult  to  overstate  America's  economic 
stake  In  the  Paclflc.  Two  way  trade  with  the 
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East  Asian  Paclflc  nations  reached  $61  bil- 
lion last  year.  Our  investments  In  the  Pacific 
now  exceed  $16  billion,  and  yield  high  re- 
turns. 40  percent  of  our  imports  of  manu- 
factured goods  come  from  the  Pacific.  And 
the  region  offers  a  rich  source  of  energy  and 
raw  materials. 

Our  trade  and  investment  with  Southeast 
Asia  have  matured.  We  buy  more  than  we 
sell;  our  private  capital  transfers  exceed  our 
aid;  and  our  imports  Include  a  growing  pro- 
portion of  mtmufactured  goods  rather  than 
raw  materials. 

The  concerns  I  encountered  focused  less 
on  aid  than  on  business;  our  regulatory  proc- 
esses, our  incentives  for  private  investment, 
and  the  fear  of  possible  protectionism  in 
the  United  States.  Conversely,  the  Issues  I 
raised  dealt  with  the  need  to  work  together 
to  increase  Southeast  Asian  agricultural  pro- 
ductivity, develop  alternative  energy  sup- 
plies, expand  trade  and  promote  more  equi- 
table growth. 

In  the  future  the  following  tasks  must 
claim  our  priority  attention: 

1.  We  must  assure  the  continued  expan- 
sion of  our  trade  with  the  Paclflc  nations — 
and  others — through  the  successful  conclu- 
sion of  the  Multilateral  Trade  Negotiations. 
Agriculture  is  an  essential  element  of  this 
negotiation.  All  of  us  will  benefit  if  tariff  and 
nontarlff  barriers  to  trade  are  reduced;  all 
of  us  win  suffer  if  the  negotiations  do  not 
succeed.  The  time  to  make  progress  is  this 
year.  We  have  put  forward  a  generous  offer 
in  Geneva:  we  expect  other  developed  coun- 
tries— like  Japan  and  the  European  com- 
munity— to  match  It. 

2.  We  must  help  the  Asian  nations  over- 
come deficiencies  in  their  agricultural  pro- 
ductivity. The  Paclflc  Basin  has  special  as- 
sets for  dealing  with  this  Issue.  The  three 
largest  grain  exporters  In  the  world — the 
United  States.  Canada,  and  Australia — bor- 
der on  the  Pacific.  So.  too,  do  several  of  the 
largest  grain  Importers — especially  Japan 
and  Indonesia.  While  rapid  population 
growth  is  increasing  food  requirements  In 
Southeast  Asia,  its  nations  also  have  con- 
siderable potential  for  expanding  produc- 
tivity, which  we  must  encourage. 

I  emphasized  our  determination  to  under- 
take a  comprehensive  assault  on  this  prob- 
lem by: 

Expanding  our  long  term  Public  Law  480 
and  other  forms  of  aid  to  food-deflcit  coun- 
tries like  Indonesia  If  they  will  take  practical 
steps  to  increase  agricultural  productivity. 

Offering  the  use  of  Landsat  satellites  to 
help  assess  regional  ecological  problems. 

Focusing  our  bilateral  aid  In  Southeast 
Asia  on  rural  development. 

Improving  International  food  security  by 
helping  to  create  an  international  system  of 
nationally-held  food  reserves  to  meet  inter- 
national shortages. 

3.  We  must  promote  the  development  of 
alternate  sources  of  energy.  Southeast  Asian 
countries — apart  from  Indonesia — have  only 
modest  proven  oil  reserves,  but  they  possess 
abundant  supplies  of  natural  gas,  coal,  ura- 
nium and  geothermal  resources.  Their  rapid 
development  will  enhance  our  energy  secu- 
rity and  that  of  our  friends  while  slowing 
the  upward  pressure  on  oil  prices.  We  must 
find  new  ways  to  use  our  technology  to  assist 
local  development  of  indigenous  energy 
resources. 

In  the  course  of  my  trip  I  offered  to  send 
technical  teams  from  our  Department  of 
Energy  to  help  assess  regional  energy  re- 
sources, strengthen  energy  planning,  and 
identify  new  areas  for  collaboration.  I  made 
clear  our  interest  In  expanding  cooperation 
In  the  development  of  conventional  and  non- 
conventional  fuels.  We  can  learn  much  from 
nations  such  as  New  Zealand,  which  have  had 
long  practical  experience  with  geothermal 
energy  production. 

I  responded  positively  to  the  idea  of  a 
formal  consultative  mechanism  to  facilitate 
deeper  energy  cooperation  with  ASEAN. 
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I  emphasized  that  the  American  private 
sector  remains  the  most  skillful  In  the  world 
at  developing  new  sources  of  oil  and  natural 
gas. 

4.  We  must  preserve  Asia's  access  to  capi- 
tal on  favorable  terms.  Our  bilateral  assist- 
ance programs  remain  crucial  to  the  Philip- 
pines, Thailand  and  Indonesia  as  each  tries 
to  deal  with  staggering  problems  of  rural 
poverty,  hunger  and  unemployment. 

These  development  priorities  reflect  the 
new  directions  in  our  own  aid  program.  We 
shall  work  with  other  donors  and  recipients 
to  see  that  these  objectives  are  met. 

Meanwhile,  we  will  continue  to  increase 
our  development  assistance  to  multilateral 
institutions  such  as  the  Asian  Development 
Bank.  During  my  visit  to  the  bank  head- 
quarters In  Manila,  I  confirmed  President 
Carter's  decision  to  contribute  M46  million 
to  the  1979-1982  replenishment  program. 
This  will  help  assure  adequate  financing  for 
development  plans  In  the  region. 

5.  We  shall  encourage  the  increasingly  in- 
fluential role  of  the  U.S.  private  sector  in 
promoting  Asian  development  for  our  mutual 
benefit.  When  I  met  in  Jakarta  with 
representatives  of  American  business  in  Asia, 
my  message  was  simple:  We  want  our  busi- 
ness community  actively  engaged  In  the  Paci- 
fic; we  want  its  role  to  grow  and  our  com- 
panies to  prosper.  The  administration  is  de- 
veloping a  comprehensive  strategy  for  In- 
creasing American  exports.  We  will  give 
priority  to  reforming  or  eliminating  govern- 
mental practices  that  undercut  America's 
competitive  position  in  Asia. 

6.  We  will  continue  to  promote  the  cohe- 
sion of  ASEAN— The  Association  of  Southeast 
Asian  Nations.  One  of  the  most  encouraging 
developmenu  in  Southeast  Asia  is  the  emer- 
gence of  the  ASEAN  regional  group.  This  as- 
sociation of  nations  is  developing  greater 
economic  cooperation  and  acquiring  the 
habit  of  consulting  closely  on  political  issues. 

We  have  long  enjoyed  close  relations  with 
the  individual  members  of  ASEAN.  We  now 
seek  stronger  ties  with  the  organization  it- 
self. In  all  of  my  talks  with  Southeast  Asian 
leaders.  I  emphasized  our  willingness  to  host 
United  States-ASEAN  consultations  at  the 
Ministerial  level  in  Washington  later  this 
year. 

It  Is  up  to  ASEAN's  leaders  to  define  the 
future  patterns  of  reflonal  cooperation.  For 
otir  part,  we  are  ready  to  support  their 
initiatives. 

HVMAN     RIGHTS 

In  addition  to  maintaining  security  and 
strengthening  our  economic  ties,  our  new 
role  in  Southeast  Asia  and  the  Pacific  re- 
quires the  affirmation  of  the  basic  values 
for  which  our  nation  stands.  As  President 
Carter  said  in  his  inaugural  address,  "Be- 
cause we  are  free,  we  can  never  be  indifferent 
to  the  fate  of  freedom  elsewhere  Our  moral 
sense  dictates  a  clear  cut  preference  for 
those  societies  which  share  with  us  an  abid- 
ing respect  for  Individual  human  rights." 

If  our  foreign  policy  is  to  be  credible  and 
effective,  it  must  be  based  on  these  princi- 
ples: the  right  to  live  without  fear  of  cruel 
and  degrading  treatment:  to  participate  in 
the  decisions  of  government:  to  achieve  so- 
cial Justice:  and  to  seek  peaceful  change.  We 
can  Uke  Justifiable  pride  in  our  mlliury 
strength  and  our  economic  prowess,  but  the 
greatest  source  of  American  Influence  is  the 
power  of  our  example. 

The  promotion  of  wider  observance  of 
human  rights  is  a  central  objective  of  the 
administration's  foreign  policy.  In  Southeast 
Asia,  there  is  no  more  profound  test  of  our 
government's  commitment  to  human  rights 
than  the  way  in  which  we  respond  to  the 
rapidly  Increasing  flow  of  Indochlnese  ref- 
ugees who  dese:  .e  our  admiration  for  their 
courage  and  our  sympathy  for  their  plight. 
My  trip  has  convinced  me  that  we  and  others 
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have  underestimated  the  magnitude  of  the 
refugee  problem.  The  flow  of  refugees  Is  rap- 
idly increasing.  Vietnam's  Immediate  neigh- 
bors are  hard-pressed  to  handle  the  growing 
numbers  of  "boat  cases"  as  well  as  large 
numbers  of  land  refugees,  and  the  burden  of 
coping  with  these  Increased  numbers  falls 
dliproportlonately  upon  Thailand. 

No  single  country  can  manage  this  prob- 
lem alone.  Given  our  legacy  of  involvement 
in  Vietnam,  we  bear  special  responsibilities, 
and  we  are  prepared  to  meet  them. 

The  United  States  must  take  the  lead  in 
developing  a  broader  International  effort  to 
handle  the  refugee  problem.  I  Informed 
Southeast  Asian  leaders  that  the  United 
States  will  exercise  parole  authority  to  ac- 
cept an  additional  26,000  refugees  from 
Southeast  Asia  annually.  We  will  expedite 
the  processing  of  refugees  destined  for  the 
United  States  by  sutionlng  additional  Im- 
migration and  Naturalization  Service  per- 
sonnel In  Bangkok. 

I  extended  to  Thai  authorities  an  offer  of 
up  to  92  million  to  support  their  develop- 
ment of  longer  term  plans  for  handling  the 
Indochlnese  refugees.  And  I  made  clear  that 
once  such  plans  are  developed,  the  United 
States  will  be  prepared  to  offer  more  sub- 
stantial assistance,  in  concert  with  others, 
to  finance  the  permanent  settlement  of  ref- 
ugees in  Thailand  and  elsewhere.  In  short, 
we  shall  do  our  part  to  find  permanent 
homes  for  the  refugees;  we  will  urge  others 
to  do  theirs. 

There  is  no  human  rights  situation  In 
Asia,  or  indeed  the  world,  which  cries  out 
for  more  attention  than  the  tragedy  still 
continuing  In  Cambodia.  We  have  little  lever- 
age with  which  to  affect  the  harsh,  bru- 
tal, repressive  nature  of  the  regime  In  Cam- 
bodia, but  we  will  continue  to  try  to  focus 
the  world's  attention  on  the  horror  of  what 
is  happening  there. 

Some  critics  suggest  that  the  preservation 
of  security  and  the  promotion  of  human 
rights  are  mutually  exclusive  objectives. 
They  are  not.  Only  in  an  environment  of 
security  can  human  rights  genuinely  flour- 
ish. Yet,  no  government  which  falls  to  re- 
spond to  the  basic  human  needs  of  its  people 
or  which  closes  off  all  channels  of  dissent 
can  achieve  that  security  which  is  derived 
from  the  consent  of  free  citizens. 

The  security  we  seek  is  not  an  end  in 
itself,  and  it  cannot  be  divorced  from  the 
question  for  social  and  economic  Justice. 
This  poses  for  us  a  diplomatic  challenge  of 
extraordinary  delicacy,  for  we  must  pursue 
both  our  Interests  and  our  ideals:  we  must 
avoid  both  cynicism  and  sentlmentallsm;  we 
must  shun  both  callous  Indifference  to  suf- 
fering and  arrogant  intrusion  into  others' 
internal  affairs.  And  If  we  are  to  succeed: 

We  must  concern  ourselves  with  achiev- 
ing results  rather  than  claiming  credit; 

We  must  combine  frankness  in  our  pri- 
vate diplomacy  with  forbearance  in  our 
public  statements; 

We  must  remember  that  our  example  la 
our  most  potent  weapon. 

I  am  confident  that  we  can  strike  the 
right  chord.  During  each  of  my  stops.  I  was 
able  to  speak  frankly  about  human  rights 
while  enhancing  cooperation  on  security  and 
other  matters.  I  believe  we  can  develop  rela- 
tionships of  confidence  with  the  leaders  of 
these  nations  without  forfeiting  the  oppor- 
tunity to  listen  to  a  wide  variety  of  political 
opinions.  And  In  several  key  stops  I  met  with 
private  citizens  to  hear  a  wide  variety  of 
views.  I  hope  progress  is  being  made.  For 
example,  we  have  received  indications  that 
the  government  of  Indonesia  at  its  own  ini- 
tiative is  seriously  considering  speeding  up 
the  phased  release  of  the  10,000  prisoners 
scheduled  to  be  freed  by  the  end  of  this 
year. 
Only  time  will  tell  whether  our  efforts  will 
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yield  genuine  and  enduring  results.  But  un- 
less we  assert  our  beliefs,  we  can  neither 
expect  the  support  of  our  own  people  nor 
respond  to  the  yearnings  of  others. 

As  Archibald  I>!acLelsh  once  wrote,  "There 
are  those  who  will  say  that  the  liberation  of 
humanity,  the  freedom  of  man  and  mind  Is 
nothing  but  a  dream.  They  are  right.  It  Is. 
It  is  the  American  dream." 

CONCLUSION 

The  Pacific  Basin,  I  am  convinced,  has 
begun  an  unprecedented  and  exciting  era  of 
change  and  growth.  The  future  promises 
rapid  economic  advance  and  relative  political 
stability,  nationalism  accompanied  by  re- 
gional cooperation,  security  without  huge  de- 
fense budgets,  effective  governmental  au- 
thority combined  with  a  growing  respect  for 
the  rights  of  individuals. 

This  is  what  is  possible,  but  this  future 
is  not  assured.  What  happens  will  hinge  on 
the  wisdom,  vision  and  determination  of  the 
Asian-Pacific  countries  themselves,  including 
the  United  States.  Our  role  Is  crucial.  Our 
continuing  political,  security  and  economic 
Involvement  Is  indispensable  and  our  inter- 
est. It  must  continue  to  adapt  to  changing 
realities.  But  It  is  not  a  burden  to  be  borne, 
it  is  a  challenge  that  we  welcome,* 


ALAMEDA  HERITAGE  DAYS 


HON.  FORTNEY  H.  (PETE)  STARK 

OF   CALEPORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  23.  1978 

•  Mr.  STARK.  Mr,  Speaker,  on  Satur- 
day afternoon.  May  27,  Alameda  will 
celebrate  the  dedication  of  the  Alameda 
Heritage  Days'  biplane  and  opening  cer- 
emony. On  the  same  day,  at  noon.  Mayor 
Chuck  Corica  will  join  with  the  public 
at  city  hall  to  address  the  dedication. 

The  celebration  of  Alameda  Heritage 
Days  is  an  expression  of  nostalgia  and 
citizen  participation.  It  reflects  a  com- 
munity desire  to  work  together  toward 
an  acknowledgement  and  recognition  of 
the  city's  rich  history.  Through  40 
events  spanning  a  6-week  period.  Ala- 
meda Heritage  Days  will  turn  back  the 
clock  to  days  gone  by  and  reveal  to  citi- 
zens the  evolution  of  their  city. 

The  Spanish  soldiers  who  first  ex- 
plored the  area  in  1795  called  It  an  "ala- 
meda,"  meaning  a  "grove  of  poplar 
trees."  Since  that  time,  Alameda  has 
served  as  the  western  terminus  of  the 
first  transcontinental  railroad.  It  was 
once  the  port  of  the  Alaskan  packers 
sailing  fleet.  The  talented  and  renowned 
writer  Jack  London  even  lived  and  wrote 
here. 

Enriching  the  community  with  Ala- 
meda's unique  and  colorful  history,  heri- 
tage days  will  certainly  leave  the  citizens 
with  a  greater  awareness  and  apprecia- 
tion of  their  city's  heritage  and  identity. 

Of  course,  an  important  part  of  any 
city's  past  Is  its  people  and  their  spirit. 
It  is  for  this  reason  that  I  ask  my  col- 
leagues to  join  with  me  in  extending 
warm  congratulations  to  the  citizens  of 
Alameda,  who  themselves  have  made 
history  in  the  knowledge,  enthusiasm, 
and  effort  they  have  displayed  in  making 
the  Alameda  Heritage  Days  conception, 
a  reality.* 
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PUBLICATION  OP  THE  IPS  FEDERAL 
BUDGET  STUDY 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  23.  1978 

•  Mr.  CONYERS.  Mr.  Speaker,  a  year 
ago  54  Members  of  Congress  called  upon 
the  Institute  for  Policy  Studies  to  im- 
dertake  a  full-s^ale  examination  of  the 
Federal  budget.  We  envisioned  an  anal- 
ysis that  v/ould  clarify  the  foreign  and 
domestic  policy  assumptions  underlying 
the  President's  budget,  survey  the  con- 
sequences of  the  existing  budget  for  the 
well-being  and  security  of  the  American 
people,  and  offer  alternative  budget  pro- 
grams that  represent  a  reordering  of 
Federal  priorities  toward  full  employ- 
ment, equitable  taxation,  and  balanced 
economic  and  social  growth.  The  bottom 
line  behind  our  request  was  to  stimulate 
new  thinking  on  what  the  Federal  budget 
can  and  should  accomplish  and  irmova- 
tive  ideas  on  new  directions  for  public 
policy. 

Today  I  am  pleased  to  announce  that 
the  Institute's  budget  study,  "The  Fed- 
eral Budget  and  Social  Reconstruction," 
has  been  released  an  J  made  available  to 
Members  of  Congress.  As  one  of  the  con- 
gressional sponsors  I  want  to  express 
my  appreciation  to  Mr.  Marcus  Raskin 
and  the  staff  at  the  institute  who  were 
responsible  for  the  study.  The  466-pagc 
study  has  measured  up  superbly  in  every 
regard  to  the  expectations  I  had.  I. am 
confident  that  in  the  coming  year  it  will 
be  the  basis  for  a  far-reaching  reevalu- 
ation  of  the  congressional  budget  process 
and  of  the  state  of  current  domestic  and 
international  policies. 

For  the  past  few  years  I  have  called 
attention  to  inadequacies  in  the  existing 
budget  process  and  its  program  and  rol- 
Icy  results.  We  have  not  yet  begim  to 
establish  national  budget  priorities  in  a 
deliberate  and  explicit  manner.  We  have 
not  yet  gained  control  over  Federal  pro- 
grams and  developed  the  yardsticks  that 
would  permit  us  to  determine  what  is 
working  and  what  is  not.  There  still  ex- 
ists a  rather  tenuous  connection  between 
budget  decisions  and  policy  objectives. 
We  still  lack  the  means  to  plan  ahead  on 
a  multiyear  basis  so  that  we  may  moni- 
tor and  manage  more  effectively  the 
programs  that  we  do  enact. 

There  are,  however,  signs  that  the 
budget  process  is  raising  awareness  of 
what  national  priorities  are  and  ought 
to  be.  More  and  more  of  the  debate  on 
budget  resolutions  is  focusing  on  the  is- 
sue of  priorities.  More  and  more  public- 
oriented  groups  and  organizations  are 
parUcipating  in  the  politics  of  congres- 
sional budgets.  I  fully  expect  in  the  not  so 
distant  future  that  the  budget  commit- 
tees themselves  will  see  the  wisdom  in 
holding  budget  hearings  in  major  areas 
of  the  country  to  give  citizens  a  direct 
role  in  framing  budget  choices. 

The  IPS  budget  study,  "The  Federal 
Budget  and  Social  Reconstruction."  will 
contribute  enormously  to  the  gathering 
momentum  of  public  dialog  on  budget 
issues.  On  Saturday,  June  17.  the  Instl- 
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tute  for  Policy  Studies  will  convene  a 
day-long  seminar  on  the  budget  study,  as 
one  of  several  forums  for  bringing  dis- 
cussion of  the  issues  to  Congress  and 
the  citizenry. 

I  smi  attaching  at  this  point  in  the 
Record  a  letter  from  Marcus  Raskin 
summarizing  the  major  points  of  the 
new  study,  and  its  table  of  contents.  I 
look  forward  to  future  discussion  on  its 
findings. 

iNSnTTJTE  FOR  POLICY   STUDIES, 

Washington,  D.C.,  May  IS.  1978. 
Representative  John  Conters,  Jr., 
House  of  Representatives, 
Washington,  D.C. 

Dear  John:  Under  separate  cover  I  am 
sending  you  and  your  colleagues  copies  of 
"The  Federal  Budget  and  Social  Reconstruc- 
tion." I  hope  that  the  study  will  be  of  use 
to  you  and  the  oth^r  Members  In  the  critical 
years  ahead. 

The  purpose  of  this  letter  is  not  to  re- 
hearse the  analysis  or  varied  recommenda- 
tions in  the  study  except  to  suggest  that  the 
ideas  and  programs  of  the  study  are  outside 
the  current  policy  consensus.  While  there 
are  differences  among  the  authors,  one  un- 
derlying assumption  seems  to  be  shared.  It 
Is  that  there  is  a  need  to  break  with  a  num- 
ber of  the  notions  which  have  governed 
American  public  policy  since  the  New  Deal 
and  World  War  II.  The  reason  is  painful.  It 
Is  that  the  problems  of  the  society  are  not 
reached  by  present  government  policies  and 
program.  The  economic  and  social  i)ollcles  of 
recent  Administrations  are  pillars  construct- 
ed on  shifting  sand.  It  Is  now  time — while 
we  still  have  It — to  re-examine  and  recon- 
struct the  basic  assumptions  of  policy  and 
statecraft  according  to  principles  of  fairness, 
dignity,  security  and  participation.  These 
principles  should  not  be  considered  as  ab- 
stract goals  for  the  society  but  should  be 
reflected  In  budgetary  choices  and  tech- 
niques of  change.  While  it  Is  fashionable  to 
discuss  the  question  of  human  rights  abroad, 
and  indeed,  this  activity  has  its  place,  we 
should  be  aware  that  a  number  of  policies 
and  attitudes  which  should  have  served  as 
our  guidepost  for  policy  formulation  and 
Judgment  In  the  past  generation  have  been 
steadfastly  downplayed  or  rejected.  The  pro- 
grammatic ideas  of  this  study  present  a 
series  of  arguments  which  take  into  account 
those  problems  not  addressed  adequately  In 
current  budget  and  programmatic  choices 
but  which  do  concern  questions  of  funda- 
mental human  rights  for  Americans: 

(a)  nonpartlclpatlon  of  workers  in  deci- 
sion making  and  production; 

(b)  the  problem  of  aggregate  and  struc- 
tural unemployment  simultaneous  to  Infla- 
tion; 

(c)  economic  squeeze  among  two-thirds 
of  the  population  so  that  less  disposable  In- 
come is  available  to  them,  and  fewer  pos- 
sibilities for  self  defense  against  economic 
catastrophe  are  present; 

(d)  increasing  sense  of  powerlessness 
among  the  people  which  now  Includes  elec- 
tive politicians  and  government  officials. 
Both  groups  are  held  responsible  for  the 
operations  of  the  "economy"  but  have  little 
power  over  production  or  Investment: 

(e)  an  arms  and  national  security  system 
which  is  tied  to  genocidal  weaoons  and  out- 
moded alliances,  without  any  respite  In 
sight,  and  which  has  not  increased  the  Amer- 
ican people's  sense  of  security; 

(f>  a  health  system  which  represents  12 
percent  of  the  federal  budeet  but  which 
gives  mediocre  care  as  compared  to  other  in- 
dustrialized nations; 

(g)  an  energy  "plan"  which  moves  the 
United  States  towards  greater  reliance  on 
the  great  oil  ("energy")  corporations  and 
greater    commitment    to    nuclear    energy — 
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which  requires  authoritarian  systems  of  dis- 
tribution; 

(h)  a  transportation  system  which  Is 
hopelessly  embroiled  In  the  notion  that 
"more"  transportation  is  necessary,  even  as 
the  present  transportation  system  uses  40 
percent  of  our  energy  suppUes; 

(1)  bousing  which  takes  up  30  percent  of 
a  person's  income  with  the  Ukellhood  that 
this  wUl  steadily  Increase; 

(J)  a  budgetary  process  which  is  both 
closed  and  does  not  take  adequate  account 
of  local  and  state  spending  and  interna- 
tional corporate  Investment. 

There  is  a  likelihood  that  these  problems 
wUl  deepen  in  the  immediate  future.  The  re- 
sult wUl  be  an  increase  of  conflict  within 
American  society.  If  we  are  to  have  a  chance 
at  the  solution  of  these  problems  it  wlU  be 
necessary  to  undertake  certain  changes  In 
governmental  organization. 

As  you  know,  I  am  in  favor  of  opening  the 
budgetary  process  to  the  citizenry  as  a 
whole.  One  possible  way  to  achieve  this  is 
through  a  mechanism  in  which  the  citizens 
cast  an  advisory  vote  on  their  tax  forms  to 
indicate  which  governmental  activities  their 
taxes  should  support.  Thus,  for  example, 
each  taxpayer  would  "vote"  $100,  applying  it 
to  a  particular  priority.  This  yearly  func- 
tion would  be  aided  through  budget  hear- 
ings in  congressional  districts  at  which  dif- 
ferent views  would  be  presented. 

Parallel  to  this  process  would  be  another 
Congressional  activity:  that  of  laying  out 
long-term  substantive  goals,  the  likely 
means  for  achieving  them,  their  cost  and 
consequences.  This  process  would  be  con- 
ducted through  the  congressional  commit- 
tees and  is  meant  to  seek  an  ongoing  dia- 
logue within  the  citizenry.  In  this  way  such 
programs  as  those  outlined  in  our  study 
could  be  widely  debated. 
Best  regards, 

Marcus  Raskin. 
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NEW  HAMPSHIRE  KINDERGARTEN 
VICTIM  OF  BUREAUCRACY  RUN 
AMOK 


HON.  NORMAN  E.  D'AMOURS 

or  Mxw  HAMPSHns 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  23,  1978 

•  Mr.  D'AMOURS.  Mr.  Speaker,  under 
the  leave  to  extend  my  remarks  In  the 
RicoRD,  I  include  the  following: 

I  W£w  recently  contacted  by  the  Con- 
way Cooperative  Kindergarten  in  Con- 
way, NJI.,  regarding  what  appears  to  be 
a  particularly  flagrant  case  of  bureauc- 
racy run  amok.  This  kindergarten,  run 
by  volunteer  mothers  on  a  limited  budg- 
et, has  been  bombarded  by  conflicting 
requests  from  no  less  than  three  differ- 
ent ofBces  of  the  Internal  Revenue 
Service. 

In  response  to  my  inquiry  on  the 
kindergarten's  behalf,  I  have  received  a 
letter  from  IRS  acknowledging  that  in 
this  case,  their  "followup  inquiries  were 
misdirected."  That  would  seem  to  me  to 
be  an  understatement.  I  submit  for  the 
record  the  correspondence  involved  in 
this  case,  in  the  hopes  that  it  will  raise 
the  consciousness  of  Members  to  the  very 
real  problems  being  caused  by  an  insen- 
sitive bureaucracy. 

Intervale,  N.H.,  Aforc^  22.  1978. 
WaLiAM  J.  Batttr, 

Chief,  Taxpayer  AsaUtance  Section.  Internal 
Revenue  Service,  ATidover,  Mass. 

Dear  Sir  :  We,  Conway  Cooperative  Kinder- 
garten (Employer  No.  02-0336633).  are  con- 
fused. We  have  recel\i.'d  within  the  last 
month  mailings  from  three  different  I.R.S. 
centers,  obviously  uncoordinated.  Prom  you 
In  Andcver  we  have  a  letter  (No.  2360)  re- 
questing that  we  an  out  form  6818  to  deter- 
mine our  flllng  status  and  acknowledging 
receipt  of  our  form  941  Prom  Manchestr;, 
N.H.,  we  have  received  a  request  for  foim 
9tlE  quarterly  returns.  Prom  Boston,  J.P.K 
Building,  we  have  received  a  request  for  In- 
formation on  our  racial  distribution  In  con- 
nection with  our  pending  601(c)  (3)  form. 

We  were  Informed  in  December  by  your 
IRS.  Information  service  that  we  must  file 
form  941  (not  941E)  until  our  601(c)(3) 
status  is  confirmed.  We  have  paid  our  PICA 
for  both  the  December  "77  and  March  '78 
quarters  with  such  understanding.  We  real- 
ize that  we  are  not  exempt  from  paying  PICA 
until  we  are  designated  501(c)(3).  Now  we 
have  received  form  941 E,  not  941,  to  All  out 
for  the  March  quarter! 


EXTENSIONS  OF  REMARKS 

Perhaps  you  would  be  willing  to  answer 
our  questions  without  our  Incurring  more 
expensive  long  distance  phone  calls  to  pay  for 
from  our  shoestring  budget.  What  are  we 
doing  wrong?  How  long  Is  It  before  we  can 
expect  501(c)(3)  status?  May  we.  Indeed 
shouldn't  we,  wait  until  then,  and  ask  our 
employees  then  If  they  want  PICA?  May  we 
not  apply  then  for  a  refund  of  PICA  pay- 
ments If  so  determined? 

Our  Board  of  Directors  Is  entirely  made 
up  of  volunteer  mothers  of  kindergarten 
children.  This  Is  the  first  venture  for  all  of 
us  Into  a  business-like  operation.  We  have 
been  unbelievably  diligent  and  scrupulous. 
Our  response  to  each  IRS  correspondence 
and  form  requests  has  been  prompt  and  ac- 
curate. Prankly  we  are  a  bit  overwhelmed  by 
the  duplication,  repetition,  and  lack  of  co- 
ordination on  the  part  of  the  Internal  Rev- 
enue Service. 

Wouldn't  having  Just  one  speclflc  I.R.S. 
center  for  an  organization  or  Individual  to 
file  with  every  time  relieve  the  expensive 
duplication  of  postage,  materials,  and  labor? 
The  single  file  could  comprenslvely  handle 
all  requests  and  responses. 

With  all  good  Intentions, 

Dorcas  H.  Deans, 
President,  Board  of  Directors,  Con- 
way    Cooperative     Kindergarten, 
Conway  Recreation  Center,  Con- 
way, N.H. 

March  31.  1978. 
Mr.  Obnb  E.  Oodlct, 

AssUtant   Secretary   for   LegUlative   Affairs. 
Department  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  Oodlet:  Please  see  to  It  that  the 
situation  described  In  the  attached  letter 
from  the  Conway,  New  Hampshire,  Coopera- 
tive Kindergarten  Is  cleared  up  as  quickly 
as  possible. 

I  would  also  appreciate  a  report  from  the 
appropriate  officials  o;i  hOA-  such  a  situation 
could  develop  and  v.'hat  can  be  done  In  the 
future  to  prevent  IRS  i  Tices  iron-,  working  at 
cross  purposes,  it  would  also  be  useful  tr 
know  whe*-htrr  or  not  it  Is  feasible  to  desig- 
nate a  8i£.fl^  lead  office"  for  small  new  or- 
ganizations such  as  this  one. 
Sincerely, 

Norman  E.  D'Amottrs. 

Member  of  Congress. 

Depatitment  or  the  Treasxtry, 

Internal  Revenue  Service, 
Washington,  D.C.  May  8, 1978. 
Hon.  Norm  D'Amours. 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  D'Amours:  This  is  In  reply  to 
your  letter  In  behalf  of  Ms.  Dorcas  H.  Deans 
of  the  Conway  Cooperative  Kindergarten, 
who  wrote  to  you  requesting  your  assistance 
concerning  the  organization's  application  for 
tax -exemption. 

We  have  been  advised  by  our  Exempt  Or- 
ganizations Division  that  the  Conway  Coop- 
erative Kindergarten  was  granted  Ux-ex- 
empt  status  on  April  5.  1978.  They  were  noti- 
fied by  letter  that  the  effective  date  of  ex- 
emption Is  October  1977  under  Section  501 
(c)  (3)  of  the  Internal  Revenue  Code. 

We  apologize  for  the  multiple  inquiries 
the  Conway  Cooperative  Kindergarten  has 
t.3cn  receiving.  Our  procedure  requires  that 
any  orG\nlzatlon  claiming  to  be  tax-exempt 
may  m8>.t  application  requesting  recognition 
under  the  Code  explaining  Its  purposes  and 
proposed  activities  on  the  prescribed  forms 
to  the  Internal  Revenue  Service.  These  ap- 
plications are  examined  and  determination 
of  the  tax-exemption  Is  processed  In  each 
key  District  Office  which  has  a  designated 
area  of  responsibility.  Our  Boston  office 
therefore  processed  the  tax-exempt  applica- 
tion of  the  Conway  Cooperative  Kindergar- 
ten. 

To  ensure  prompt  action  on  each  applica- 
tion, an  organization  should  be  certain  that 
all  statements,  documents,  charters,  by-laws. 
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or  any  additional  Information  or  material  Is 
provided  in  sufficient  detail  to  clarify  the 
nature  of  the  organization  since  failure  to 
Include  a  detailed  description  would  pre- 
clude a  clear  determination  of  tax-exemp- 
tion. A  subsequent  Inquiry  may  be  necessary 
which  would  cause  a  delay  In  determining 
recognition.  Apparently,  an  additional  In- 
quiry from  the  key  District  Office  In  Boston 
was  required  before  recognition  could  be 
granted  which  undoubtedly  contributed  to 
the  delay  and  reasons  for  the  Inquiries  from 
the  Andover  Service  Center  and  local  office 
In  Manchester,  New  Hampshire. 

An  organization  even  though  applying  for 
tax-exempt  status  Is  required  to  withhold 
Federal  Income  tax  and  social  security  tax 
imder  the  Federal  Insurance  Contributions 
Act  (PICA)  and  report  these  taxes  on  Form 
941,  Employer's  Quarterly  Federal  Tax  Re- 
turn. At  such  time  as  the  organization  re- 
ceives tax-exempt  status,  PICA  tax  is  not 
required  to  be  withheld  and  only  Federal 
Income  tax  Is  reported  on  Form  941E,  Quar- 
terly Return  of  Withheld  Federal  Income 
Tax. 

The  return  received  by  the  Andover  Serv- 
ice Center  could  not  be  processed  and  the 
Inquiry  was  mailed  requesting  assistance  In 
resolving  the  problem.  In  this  particular  In- 
stance, It  also  appears  that  the  receipt  of  the 
return  was  not  posted  to  the  account  pend- 
ing the  Inquiry  and  generated  a  followup 
by  the  local  office  in  Manchester. 

The  Conway  Cooperative  Kindergarten 
may  apply  for  a  refund  of  the  PICA  taxes 
collected  In  the  previous  quarters  by  flllng 
Form  94 IC,  Statement  to  Correct  Informa- 
tion Previously  Reported  Under  the  Federal 
Insurance  Contributions  A'^t,  since  they  are 
now  no  longer  liable  for  PICA  taxes. 

We  regret  the  confusion  ciused  the  Con- 
way Coopertalve  Kindergarten  in  resolving 
this  matter.  While  the  Service  attempts  to 
be  as  responsive  to  the  needs  of  all  taxpayers 
and  to  minimize  any  Inconvenience,  unfor- 
tunately our  followup  inquiries  were  misdi- 
rected. I'hank  you  for  the  opportunity  to 
looifC  into  this  matter  and  for  bringing  It  to 
our  attention. 

Sincerely  yours, 

Robert  Baumeister, 
Chief,  Taxpayer  Communications  Branch.0 


THANKS  FOR  THE  MEMORIES 


HON.  RONALD  M.  MOTTL 


or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  23,  1978 

•  Mr.  MOTTL.  Mr.  Speaker,  there  is 
probably  not  an  American  alive  today 
who  has  done  as  much  for  his  fellow 
Americans  as  Bob  Hope.  I  take  great 
pleasure  in  Joining  with  hundreds  of 
millions  of  people — both  here  and 
abroad— in  saluting  him  on  his  75th 
birthday. 

Bob  Hope  is  undoubtedly  one  of  the 
most  unselflsh  Individuals  our  country 
has  ever  seen.  His  Christmastime  trips 
to  entertain  U.S.  troops  on  foreign  soil 
are  legendary. 

Clevelanders  are  most  honored  that 
this  outstanding  person  claims  Cleve- 
land as  his  hometown.  Greater  Cleve- 
landers, in  turn,  consider  Bob  Hope  to 
be  our  favorite  son. 

The  Greater  Cleveland  area,  the  State 
of  Ohio,  the  United  States  and  the  rest 
of  the  world  offer  Bob  Hope  our  deepest 
thanks  for  all  his  contributions  to  man- 
kind on  the  eve  of  his  75th  birthday 
celebration.  We  offer  him  our  best 
wishes  as  he  embarks  upon  his  second 
75  years. 
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May  23,  1978 

"BEAUTIFUL  BUREAUCRATS" 


EXTENSIONS  OF  REMARKS 

INDUSTRY'S  SEARCH  FOR  ENERGY 


HON.  GLADYS  NOON  SPELLMAN  HON.  MORRIS  K.  UDALL 

OF   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  23.  1978 

•  Mrs.  SPELLMAN.  Mr.  Speaker,  how 
often  one  hears  disparaging  remarks 
made  about  civil  servants.  Their 
"incompetencies"  have  been  decried 
throughout  the  country — in  the  press, 
the  television,  radio,  and  yes,  even  in 
these  hallowed  Halls  of  Congress.  By 
now,  I  am  sure,  the  population  is  abso- 
lutely certain  that  Federal  employees 
are  lazy,  overpaid,  ineffective  parasites 
on  the  Government  payrolls.  This  is. 
Is  it  not,  what  one  hears  repeatedly? 

But.  I  do  not  believe  it.  For  several 
years  now,  I  have  given  public  recogni- 
tion to  people  in  the  Federal  service  who, 
by  any  standards,  would  have  to  be 
judged  "superior."  In  my  periodic  news- 
letters, I  have  a  continuing  column, 
called  "Beautiful  Bureaucrats,"  in  which 
I  commend  those  who  have  gone  beyond 
their  required  duties  to  help  me  help 
my  constituents,  and  I  am  happy  to  say 
I  am  never  at  a  lack  for  a  candidate. 
I  am  equally  pleased  to  say  that  these 
"Beautiful  Bureaucrats"  mirror  the  vast 
majority  of  civil  servants  who  are  hard- 
working, dedicated,  and  knowledgeable 
people,  deeply  concerned  about  their 
missions  and  disturbed  by  the  unwar- 
ranted criticism. 

Mr.  Speaker,  on  May  26,  1978,  just  a 
few  days  from  now.  a  "Beautiful  Bureau- 
crat" will  be  leaving  the  civil  service 
after  having  dedicated  over  34  years  in 
the  administration  of  our  Government. 
Wayne  David  McLellan  is  about  to 
depart,  and  I  invite  my  colleagues  to 
join  me  in  saluting  him  for  his  long 
career  of  superior  service. 

I  have  known  Wayne  for  over  a  decade, 
and  I  am  well  aware  of  his  commitment 
to  duty.  Throughout  his  long  career, 
which  has  spanned  many  disciplines, 
varied  duties,  several  changes  in  loca- 
tion, always  within  the  Department  of 
Defense,  he  has  maintained  his  belief 
In  high  purpose.  I  have  witnessed  his 
pride  over  assignments  well  done.  Others 
along  the  way  have  also  recognized  his 
worth  and  contributions  and  have  cited 
him  with  many  outstanding  and  superior 
performance  awards.  During  his  retire- 
ment ceremony.  Wayne  will  again  be 
honored  with  a  meritorious  civilian 
service  award  by  his  commanding 
general. 

A  steady,  dependable  dedication  to 
accomplishment  of  mission  has  been 
Wayne's  credo  throughout  his  34  years 
of  service,  and  I  believe  that  ht  r-^flects 
the  type  of  Federal  careeiists  who  are 
found  throughout  our  civil  service  sys- 
tem. Mr.  Speaker,  I  know  my  colleagues 
share  my  salate  to  Wayne  McLellan  on 
the  joyous  occasion  of  his  retirement. 
I  am  confldent  that  his  active  and  in- 
quisitive mind,  boundless  energy,  and 
enthusiasm  for  involvement  will  lead 
him  into  yet  untried  flelds  of  endeavor. 
Always  supported  and  encouraged  by 
the  affection  and  respect  of  his  family, 
he  will.  I  know,  succeed  and  thoroughly 
enjoy  the  next  phase  of  his  career,* 


OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  23.  1978 

•  Mr.  UDALL.  Mr.  Speaker,  one  of  the 
essential  components  of  a  national  en- 
ergy program  must  be  conservation.  Con- 
servation by  industry,  commercial  es- 
tablishments, and  home  consumers  will, 
in  time,  determine  if  this  Nation  has  the 
will  to  cut  down  without  cutting  back  its 
needed  expansion  and  growth. 

A  recent  article  by  Michael  L.  Millen- 
son  in  "Across  the  Board"  magazine  tells 
of  some  of  the  energy  conservation  tmd 
alternative  research  and  development 
programs  being  undertaken  by  private 
industry. 

This  move  is  heartening  and  ought  to 
be  commended. 

The  article  follows : 

(From    Across    the    Board.    May    1978] 

Industry's  Own  Searci»  for  Energy 

(By  Michael  L.  Millenson) 

For  months.  Firestone  Tire  &  Rubber  Co. 
had  been  methodically  searching  for  a  place 
where  it  could  drill  for  natural  gas.  in  an 
effort  to  replace  some  of  the  fuel  oil  for  pro- 
ducing electricity  and  heat  In  Its  plants.  On 
a  crisp  winter  day  in  Mid-December  1976.  the 
company  made  an  announcement  that  must 
have  sent  shivers  of  the  energy  crisis  closer 
to  executive  hearts  than  any  blizzard  of  gov- 
ernment statistics  or  cautionary  cries  to 
conserve. 

The  good  news  was  that  the  tire  and  rub- 
ber firm  had  found  two  promising  sites 
where  its  contractor  could  drill  test  wells  for 
natural  gas. 

The  bad  news  was  that  one  of  the  sites 
consisted  of  a  sizable  chunk  of  the  exclusive, 
company-owned  Firestone  Country  Club  golf 
course.  Despite  the  danger  to  well-manicured 
greens  and  carefully  designed  water  hazards, 
Firestone  swallowed  hard  and  sank  $100,000 
into  the  drilling  efforts.  The  golf  course  gas 
search  eventually  came  to  a  halt  when  It  en- 
countered uneconomic  turf.  (The  second 
promising  site,  near  a  company  synthetic 
rubber  plant,  also  turned  out  to  be  not  so 
promising.) 

The  point  of  the  story  Is  not  so  much  the 
threat  to  Akron-area  golf  handicaps  as  the 
seriousness  with  which  industry  has  begun 
to  take  conservation  and  management  of 
energy.  While  American  consumers  don 
cardigans  and  paste  exhortations  on  their 
bumpers  ("Don't  Be  Fuelish";  "I'm  55 — 
Drive  Me"),  manufacturers  have  begun  to 
invest  millions  of  dollars  conserving  energy, 
using  it  more  efficiently,  switching  from  rela- 
tively scarce  forms  to  more  abundant  ones, 
and  looking  to  alternative  sources  such  as 
garbage,  shredded  tires,  and  leftover  Instruc- 
tional pamphlets.  A  number  of  companies, 
including  Celanese.  Dow-Corning.  Beech  Air- 
craft. St.  Regis,  Amfac  and  Hanes,  have  also 
created  a  new  post  of  corporate  energy  man- 
ager. In  some  cases,  the  energy  manager  is 
given  the  authority  to  rtvlew  all  corporate 
purchasing  derisions. 

T.ie  n-iinberj  tell  the  reason:  In  1976,  ac- 
cording to  the  Federal  Bureau  of  Mines,  in- 
dustrial energy  use  amounted  to  21.2  quads — 
or,  to  put  it  another  way,  21.2  Btus.  In  1976. 
industry's  consumption  was  35.5  percent  of 
the  total  of  59.6  quads  of  energy  that  the 
Bureau  of  Mines  said  was  used  in  the  U.S. 
The  transportation  sector  was  second,  fol- 
lowed by  household  and  commercial  utilities 
for  generation  of  electricity,  and  by  other 
miscellaneous  uses. 

All  that  amounts  to  an  annual  expenditure 
of  cloee  to  $30  billion  a  year,  using  conserva- 
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tlve  price  estimates  from  a  1974  survey  of 
manufacturers  by  the  Bureau  of  the  Census. 
More  than  half  of  that  energy  use  falls  to  six 
categories  of  manufacturers:  chemicals  and 
allied  products:  primary  metals;  petroleum 
and  coal  products;  pe4>er  and  allied  products: 
stone,  clay  and  glass  products;  and  food  and 
kindred  products.  By  1974  those  costs  were 
almost  double  what  they  had  been  In  1971: 
by  1976  they  were  some  20  percent  higher 
•till. 

In  addition  to  price  woes.  Industry  has  also 
had  to  face  the  problem  of  availability  of 
energy.  This  has  e^eclally  been  true  for  nat- 
ural gas,  though,  to  some  extent,  there  have 
also  been  problems  In  securing  oil  in  some 
parts  of  the  country. 

The  figures  above  have  already  risen  from 
the  ledger  book  to  haunt  the  hallways  of  more 
than  one  executive  suite.  A.  O.  Smith,  Mil- 
waukee, for  instance,  said  that  Its  first  quar- 
ter profits  in  1977  declined  about  25  cents 
per  share  because  of  an  extra  $1.5  million  It 
needed  to  spend  for  alternate  fuels  when  Its 
natural  gas  supplies  were  cut  off.  Keystone 
Consolidated  Industries,  Peoria,  ni.,  reported 
that  rising  energy  costs  were  directly  re- 
sponsible for  a  major  portion  of  a  $2.7  million 
loss  it  suffered  in  the  fiscal  year  ending  last 
June  30.  The  company,  a  major  steel,  wire  and 
hardware  producer,  said  that  energy  costs 
had  gone  up  38  percent  company-wide  and 
39  percent  at  its  largest  facility,  which  alone 
lost  $14.6  mUllon  in  1976.  And  PMC  Corp. 
last  year  closed  Its  Marcus  Hook,  Pa.,  cello- 
phane plant,  citing  the  faculty's  dependence 
on  Increasingly  expensive  oil. 

A.  O.  Smith,  Keystone  and  PMC  are  not  un- 
typical. Because  the  stakes  are  so  high,  many 
companies  have  responded  with  high-stakes 
energy  efforts  of  their  own.  Monsanto  has  a 
two-year  program  to  spend  $100  mUllon  ( 1977 
and  1978) ,  mostly  for  waste  heat  boilers.  This 
follows  a  $70  million  investment  In  conserva- 
tion and  alternate  fuel  projects  in  1975  and 
1976.  Exxon  has  pledged  $90  miUion  for  en- 
ergy conservation  by  1980.  And  even  financi- 
ally troubled  Bethlehem  Steel,  plagued  by  one 
of  the  largest  fiscal  year  losses  In  corporate 
American  history,  told  a  questioner  that  en- 
ergy conservation  expenditures  would  prob- 
ably not  be  one  of  the  categories  cut. 

The  justification  for  such  large  expendi- 
tures Is,  of  course,  a  large  payoff.  Ford  Motor 
Co..  for  Instance,  is  spending  $911,200  for 
a  total  energy-management  system  for  Its 
Sharonvllle.  Ohio,  transmission  plant  In  the 
expectation  that  long-term  average  savings 
will  total  $983,500  a  year,  or  more  than  20 
percent  of  the  plant's  total  1977  energy  bill 
of  $4.4  million.  For  smaller  companies,  too. 
Increasing  energy  prices  make  conservation 
Investments  attractive.  Don  Bree,  manager 
of  manufacturing  engineering  for  Owatonna 
(Minn.)  Tool  Co.,  called  energy  conservation 
"one  of  ovu:  most  attractive  investments." 
The  company,  a  small  manufacturer  of  hy- 
draulic pumps  and  automotive  maintenance 
equipment,  estimated  that  It  gained  $4  In 
fuel  savings  for  each  $1  It  spent  during  the 
first  15  months  of  its  energy  conservation 
program. 

Stop  heat  loss — fix  a  broken  window.  For 
most,  if  not  all,  companies  energy  conserva- 
tion starts  here,  at  the  one  day,  one  month, 
or  maybe  even  one  year  payback  level.  Before 
such  things  as  the  multimillion-dollar  heat 
recovery  systems,  or  backup  fuel  storage  fa- 
cilities, or  expensive  monitoring  equipment 
(more  on  those  later),  come  "housekeeping" 
measures.  They  are  the  corrections  of  little 
slopplnesses — the  poor  mainten'vnce  and 
never-thought-about  old  ways  of  doing 
things — that  can  eat  up  large  chunks  of 
energy.  Examples  Include :  steam  leaks,  com- 
pressed air  leaks,  water  leaks,  damaged  or 
Insufficient  insulation,  excessive  lighting, 
equipment  left  running  when  not  needed, 
boUer  burners  out  of  adjustment,  excessive 
ventUatlon.  All  are  areas  where  "dollars  (can 
be)  saved  with  little  effort  or  delay."  In  the 
words  of  one  Federal  Energy  Administration 
(now  Department  of  Energy)  advisory  guide. 
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Many  firms,  experts  agree,  can  reduce  their 
energy  use  a  quick  10-26  percent  through  at- 
tention to  better  housekeeping — especially  of 
older  facilities.  The  petroleum  industxy,  for 
Instance,  attributed  four -fifths  of  Its  12  per- 
cent gross  reduction  In  energy  use  for  1976 
over  1972  to  hoxisekeeplng  fixes.  An  analysis 
by  A.  T.  Kearney  and  Co.  of  the  machinery 
Industry,  the  ninth  most  energy  consuming. 
concluded  that  low  energy  prices  bad  caused 
waste.  A  16  percent  industry-wide  energy 
reduction  could  be  achieved  by  1980,  it  said, 
solely  through  use  of  housekeeping  meas- 
ures. 

Just  how  much  coets  can  be  reduced  Is 
Illustrated  by  the  example  of  a  General  Elec- 
tric Co.  Jet  engine  plant  In  Evendale,  Ohio. 
The  33-year-old  plant  got  Into  energy  con- 
servation In  1970,  as  part  of  cost-cutting 
moves  undertaken  when  the  aircraft  indus- 
try fell  upon  hard  times.  The  1973  Arab  oU 
embargo,  which  led  to  soaring  energy  ^rl  :e8, 
provided  a  powerful  stimulus.  As  a  first  step, 
Vernon  Osieckl,  manager  of  engineering,  sent 
a  team  of  12  auditors  throughout  the  plant 
to  look  for  evidence  of  energy  waste.  Because 
five-sixths  of  the  6.6  million  square  foot 
plant  uses  energy  for  heating,  ventUaUon 
and  air-conditioning  (a  ratio  typical  of  light 
manufacturing  facilities),  O.E.  engineers 
concentrated  their  efforts  there,  rather  than 
on  manufacturing  process  changes. 

Some  of  the  actions  were  simple:  adjust- 
ing lighting  to  meet  Just  the  task  for  which 
it  was  used;  cutting  out  several  miles  of 
unused  compressed  air  pipe;  eliminating 
couplings  that  could  leak.  Others,  like  recir- 
culating the  water  in  the  plant's  cooling  tow- 
ers, started  out  simple  enough,  but.  In  this 
case,  minerals  began  to  collect  on  the  pump- 
ing equipment,  reducing  energy  efficiency. 
Osiecki's  team  then  Installed  an  automatic 
sensing  device  to  "blow  down"  the  towers, 
introducing  fresh  water  and  demlnerlalizlng 
chemicals  automatically. 

Finally,  after  the  simple  and  "almost-sim- 
ple" measures  were  accomplished  at  little 
cost,  came  the  slightly  more  expensive,  al- 
though still  uncomplicated,  steps,  "^hey  In- 
cluded installation  of  a  system  of  i-jipera- 
ture  and  air-pressure  monitors  and  timers  on 
eqxilpment.  The  result:  from  an  expenditure 
of  $400,000,  the  plant  netted  $8  6  million  in 
energy  savings,  dropping  electricity  and 
steam  use  40  percent  and  slicing  air-condi- 
tioning use  by  76  percent.  Said  Osieckl:  "All 
we've  done  is  Just  good  management.  It's 
been  fun." 

When  a  company  moves  out  of  the  house- 
keeping phase  to  the  point  where  it  Is  will- 
ing to  invest  capital,  demand  control  and 
heat  recovery  equipment  are  usually  the  first 
items  It  will  consider.  Demand  controllers 
are  devices,  usually  run  by  computer,  which 
limit  how  much  electricity  a  plant  or  build- 
ing will  use  over  a  given  time  perl  y.=.  Busi- 
ness is  billed  not  only  on  the  basis  of  total 
electricity  used,  but  also  on  the  basis  of  how 
high  "peak  usage  "  was  during  a  sample  time 
period.  Thus,  a  company  with  low  total 
monthly  energy  consumption,  but  which  hits 
one  high  spot  of  usage  each  month,  could 
find  that  the  "demand  charge"  from  that 
peak  actually  forces  It  to  pay  more  than  a 
competitor  with  higher  total  energy  use,  but 
whose  use  is  more  evenly  spread  out. 

A  demand  control  system,  connected  to 
lights,  alr-condltloners  and  other  electric- 
consuming  equipment,  can  make  sure  that 
usage  does  not  exceed  a  predetermined  "peak" 
over  any  given— «ay.  16  minutes — time  pe- 
riod. Machines  can  be  started  up  sequenti- 
ally, rather  than  together,  and  nonessential 

equipment  can  be  automatically  shut  down 

or  "shed"— any  time  that  use  threatens  to 
exceed  the  predetermined  amount.  This  kind 
of  load  shedding— or  load  management,  em 
It  Is  also  called — can  significantly  reduce 
both  total  energy  use  and  the  size  of  a  firm  s 
elActrlc   bill.   The   equipment   Itself   ranges 
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from  shoebox  size,  for  a  few  thousand  dol- 
lars, to  large-scale  terminals  capable  of 
monitoring.  In  addition  to  electric  use,  func- 
tions ranging  from  combustion  efficiency  of 
boilers  to  steam  traps  and  ventilation  fans. 
Their  cost  can  reach  more  than  $250,000. 

An  example:  Last  January,  giant  TRVf  in- 
stalled a  demand  control  system  monitoring 
13  buildings,  comprising  some  260.000  square 
feet  of  space,  at  Its  Redondo  Beach,  Calif.. 
defense  and  space  systems  complex.  The  com- 
pany, which  expected  to  recoup  its  $221,000 
Investment  over  a  24-month  period,  found 
that  the  system  paid  for  Itself  after  a  year 
because  of  its  monitoring  alone,  with  a  total 
of  $250,000  saved  as  a  result  of  other  sched- 
uling Improvements  prompted  by  the  system. 
After  demand  controllers,  use  of  heat  re- 
covery systems  of  one  type  or  another  is  the 
most  common  conservation  step  taken  by  a 
management  with  its  energy  consciousness 
raised.  The  Idea  can  be  as  simple  as  using 
waste    heat    from    machinery    to    provide 
warmth  for  the  plant  Interior.  That's  what 
Hiawatha  Rubber  Co.  (Minneapolis)  did,  cut- 
ting natural  gas  bills  30  percent  during  the 
winter   by   recycling   hot,   smoky   air   from 
molding  presses  Instead  of  exhausting  It  to 
the  outside.  A  $1,230  Investment  In  precipi- 
tators (for  the  smoke)  and  auxiliary  equip- 
ment saved  the'  plant  $7,600  during  one  of 
Minnesota's    coldest   winters,    according   to 
company  president  Art  Popehn. 

Hoechst  Fiber  Industries,  Spartanburg, 
8.C.,  harnessed  steam  from  one  plant,  where 
there  was  an  excess,  for  use  in  another  plant 
nearby.  The  result:  1.6  million  less  gallons 
of  No.  6  fuel  oil  needed  by  the  plant,  and 
$433,000  more  a  year  fed  Into  corporate  cof- 
fers. 

A  good  Illustration  of  how  companies  are 
reaping  energy — and  dollar — savings  from 
carefully  designed  heat  recovery  systems  Is 
that  of  a  Oardena,  Calif.,  food  processor.  In 
1973,  Larry's  Food  Products  handled  an  aver- 
age of  677,100  pounds  of  meat  per  month, 
using  Just  over  7  million  cubic  feet  of  nat- 
ural gas.  After  spending  $60,000  for  a  cus- 
tom-made afterburner  (to  incinerate  fumes), 
a  heat  exchanger  and  a  waste-heat  boiler. 
Larry's  reduced  natural  gas  usage  by  one- 
third,  for  savings  of  more  than  $200,000  each 
year. 

■  In  Larry's  system,  gas  Is  used  to  heat  the 
boilers  and  raise  their  fumes  to  1,200  degrees 
P.  The  fumes  are  then  incinerated,  with  the 
1,200-degree  exhaust  from  the  afterburner 
going  to  nin  the  deep  fryer  and  the  waste- 
heat  boiler. 

The  deep  fryer  operates  at  a  temperature 
of  340  degrees  F.,  and  Is  heated  through  a 
thin,  stainless  steel  heat  exchanger.  Natural 
gas  boilers  previously  used  to  run  the  deep 
fryer  were  removed. 

The  waste-beat  boiler  U  used  to  provide 
•team  for  processing  the  meat  and  for  some 
of  the  cleanup  duties.  This  had  been  done 
with  a  separate,  natural  gas-fired  boiler, 
which  is  now  used  only  Infrequently. 

For  some  plants,  heat  recovery  Is  not  a 
matter  of  cost  reduction  or  simple  conserva- 
tion but  of  survival.  In  Belief  on  te.  Pa.,  last 
winter  Cerro  Metals  Products  bought  a 
$226,000  heat  wheel,  which  preheats  combus- 
tion air  enough  to  allow  a  billet  heating  fur- 
nace to  bum  fuel  oil  Instead  of  natural  gas. 
The  devise  was  started  up  "Just  hours"  be- 
fore the  company  faced  a  !00  percent  natural 
gas  curtailment  from  Its  supplier,  company 
president  David  Gardner  recalled.  Because 
of  the  wheel,  a  six-week  plant  shutdown  was 
averted.  The  payback  period?  According  to 
one  source,  eight  days.  Said  Gardner.  "It's 
not  savings.  It's  survival." 

Still,  no  matter  how  much  time  or  money  a 
company  Invests,  efforts  to  conserve,  in  the 
sense  of  recouping  lost  energy,  have  their 
limits.  It  is  then  that  companies  begin  to 
give  greater  consideration  to  what  nUght  be 
called  energy  management,  rather  than  slm- 
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ply  energy  conservation.  While  conservation 
may  b«  the  result,  In  that  fewer  Btus  are 
finally  consumed,  the  approach  is  different 
from  a  simple  strategy  based  on  eliminating 
more  or  less  obvious  waste. 

As  part  of  energy  management,  companies 
are  changing  the  fundamental  way  they  man- 
ufacture their  products.  They  are  changing 
the  wpy  that  they  generate  energy  for  manu- 
facturing, the  mix  of  fuels  that  they  use, 
and  the  degree  of  their  dependence  on  what- 
ever fuel  they  require.  They  are  changing 
their  relationships  with  their  energy  suppli- 
ers, and  in  some  cases  are  moving  to  own  and 
operate  their  own  supply  source. 

In  the  highly  energy-intensive  steel  Indus- 
try, for  instance,  a  study  by  the  American 
Iron  and  Steel  Institute  (AISI),  the  indus- 
try trade  group,  concluded:  "Technology  Is 
currently  available  in  the  U.S.  to  reduce  the 
amount  of  energy  required  to  produce  a  ton 
of  steel  by  20  to  30  percent."  However,  the 
study  added,  "the  most  critical  restraint  to 
energy  conservation  In  the  American  steel 
industry  is  not  a  lack  of  technology,  but  a 
lack  of  available  funds." 

Despite  those  capital  restraints,  which 
have  squeezed  more  tightly  with  much  pub- 
licity in  the  past  several  months,  American 
steel  makers  are  moving  to  change  their  old 
ways  of  doing  things.  One  of  the  more 
popular  changes  In  manufacture  is  to  con- 
tinuous casting  of  steel  in  place  of  the  more 
conventional  step-by-step  molding  process. 
In  continuous  casting,  a  process  developed 
within  the  last  10  years,  hot  molten  steel  Is 
continuously  poured  directly  from  a  caster 
into  ingot  molds,  bypassing  one  stage  of  pre- 
heating the  metal.  As  a  result  of  eliminating 
this  one  step — where  cool  metal  must  be  re- 
heated for  shaping — steel  companies  like 
Bethlehem,  Laclede,  McLouth  and  Lukens 
have  reported  energy  savings  ranging  from 
10  to  18  percent  since  the  late  1960s. 

A  couple  of  more  homely  Instances :  Merry 
Brick  and  Tile  Co.,  Augtista,  one  of  the  n»- 
tlon's  major  brick  producers,  has  reduced 
natural  gas  consumption  approximately  40 
percent  and  has  Increased  production  by 
reviving  and  updating  an  old  technique  of 
using  sawdust  In  the  production  of  light- 
weight brick  (the  sawdiist  additive  speeds  up 
the  drying  process) . 

General  Mills  Is  testing  a  major  redesign 
of  the  puffing  equipment  for  such  cereals  as 
Cheerlos  and  Trlx  in  a  way  that  will  allow 
them  to  cut  steam  and  natural  gas  use  by 
up  to  60  percent  per  pound  of  production, 
primarily  by  increasing  the  size  of  the  puf- 
fing-gun enclosure. 

In  changing  the  manufacturing  processes 
themselves,  companies  have  gone  from 
natural  gas  to  oil.  from  oil  to  coal,  and  from 
any  or  all  of  the  three  to  electricity.  They 
have  modified  equipment  to  bum  waste  gas, 
particulate  emissions,  chemical  wastes,  wood 
chips,  and  garbage.  They  have  tossed  Into 
the  combustion  chamber  the  remains  of 
everything  from  educational  materials  to 
worn-out  tires  to  worn-out  old  houses.  A 
fow  have  even  turned,  tentatively,  to  look 
at  the  sun. 

"Hog  fuel"— a  mixture  of  bark,  shavings, 
chips  and  sawdust — Is  finding  an  Increas- 
ingly important  place  in  the  paper  indus- 
try, which  is  moving  to  reduce  its  depend- 
ence on  fossil  fuels.  Boise-Cascade  reported 
that  a  new  fluid-bed  combuster  (a  type  of 
boiler),  powered  by  wood  wastes,  has  helped 
it  cut  energy  bills  70  percent  at  its  Emmett. 
Idaho,  plant.  Georgia-Pacific  says  that  It 
generated  half  of  the  67.7  trillion  Btus  of 
energy  It  produced  in  1976  through  use  of 
various  wastes. 

A  slightly  more  novel  use  of  wood  wastes 
was  recently  advocated  by  Donald  Y.  Clem, 
president  of  McConway  and  Torley  Corp. 
(Pittsburgh),  a  producer  of  couplers  and 
steel  castings.  Clem  told  a  group  of  repre- 
sentatives of  small  manufacturing  firms  that 
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when  his  company  tried  to  bturn  coke  In- 
stead of  natural  gas,  "it  smelled  too  bad, 
so  now  we  buy  old  houses,  chop  them  up,  and 
burn  them  foi  wood."  He  added  the  wood 
smells  no  worse  than  It  does  in  a  fireplace, 
and  "the  employees  enjoy  getting  away  from 
their  Jobs  to  stoke  the  fire." 

Things  have  gone  better  with  coke  for 
some  other  firms.  Armco  and  U.S.  Steel  have 
both  netted  multlmllllon-doUar  savings  by 
using  coke  oven  gas  In  place  of  natural  gas. 
despite  its  much  lower  BTU  content. 

Other  companies  have  begun  burning  Just- 
plaln-leftovers.  Oroveton  (N.H.)  Papers  has 
solved  a  trucking  and  disposal  problem  by 
buying  a  $325,00  incinerator  that  produces 
6,000  pounds  of  steam  per  hour,  using  plant 
and  town  garbage.  Hooker  Chemicals  and 
Plastics  Corp.  will  be  doing  the  same  thing 
next  year,  albeit  on  a  somewhat  larger  scale, 
when  it  completes  a  $65  million  project  to 
supply  stear  ior  its  Niagara  Palls,  N.Y., 
plant,  using  --.  relatively  new  process  for 
converting  garbage  Into  energy.  The  plant  is 
scheduled  to  produce  600,000  pounds  of 
steam  per  hour  and  save  almost  18  million 
gallons  of  fuel  oil  per  year,  the  project  man- 
ager said.  Georgia-Pacific  Is  In  the  midst  of 
an  experimental  project  to  use  old  tires  as 
a  boiler  fuel;  General  Motors  Is  studying 
tests  that  show  a  mixture  of  40  percent 
shredded  tires  and  60  percent  coal  working 
the  same  as  100  percent  coal;  and  Xerox 
Educational  Publications,  Columbus,  Ohio, 
perhaps  In  tribute  to  all  test  results,  reports 
tidy  savings  on  its  fuel  bill  by  burning  its 
own  trash. 

The  most  common  fuel  switch,  though.  Is 
not  from  fossil  fuels  to  waste,  but  from 
one  fossil  fuel  to  another.  Usually  it  Is  a 
switch  away  from  natural  gas.  The  reason 
for  the  switch  Is  simple:  problems  of  avail- 
ability. "Wintertime"  gas  curtailments  that 
start  in  early  November  and  continue  until 
April  for  some  firms  have  helped  to  bring 
that  point  home  dramatically.  Yet  the  rea- 
son that  the  switch  has  been  less  than  a 
stampede  is  also  simple :  economics. 

Historically,  natural  gas  has  provided  en- 
ergy at  a  much  cheaper  price  than  any  other 
fuel,  while  providing  advantages  by  its  ease 
of  delivery  and  its  clean-bumlng.  Under 
long-term  contracts,  in  some  parts  of  the 
country,  those  characteristics  remain  true 
today. 

Still,  the  handwriting  on  the  wall  for  gas  Is 
clear,  both  for  availability  and  price.  The  day 
of  the  10  cents  per  thousand  cubic  foot 
(mcf)  contract  is  over,  and  the  era  of  the 
$1.75  $2,  and  even  more  per  mcf  contract 
has  arrived.  And,  despite  the  "Made  In  OPEC" 
label,  much  of  the  change  In  dependence  on 
gas  Ls  to  a  dependence  on  oU. 

The  Canners  League  of  America,  repre- 
senting one  of  the  nation's  largest  groups 
of  food  processors,  has  advised  Its  members 
to  buy  boilers  that  can  burn  oil  as  well  as 
gas,  and  has  told  them  to  begin  obtaining  the 
necessary  air-pollution  permits. 

McDonnell  Douglas,  for  instance,  spent 
$750,000  to  convert  55  boilers  at  its  St.  Louis 
aerospace  facility  from  gas  to  oil,  an  example 
being  followed  by  tens  of  other  firms.  Other 
companies,  when  not  converting  boilers 
completely,  are  modifying  burners  so  that 
they  can  use  either  natural  gas  or  oil.  Oil 
is  then  stored  on  a  plant  site  in  enormous 
storage  tanks,  sufficient  to  keep  production 
going  at  a  minimal  level  for  several  weeks 
In  the  event  of  a  gas  curtailment. 

Propane  Is  used  as  a  backup  fuel  for  nat- 
ural gas.  Although  costing  at  least  twice  as 
much,  aerated  propane  can  be  used  as  an 
emergency  substitute  for  natural  gas  In  In- 
dustries dependent  on  It.  Whatever  the  back- 
up fuel,  the  key  Is  economic  survival. 

Increasingly,  companies  are  beginning  to 
switch  from  uncertain  supplies  of  gas  and 
foreign-controlled  oil  to  abundant  (when 
there  is  no  strike),  domestically  produced 
coal.  Despite  the  carrot  proffered  by  Presl- 
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dent  Carter's  energy  plan,  however,  formid- 
able obstacles  remain.  Boilers  buUt  to  bum 
either  gas  or  oil  cannot  be  converted  to  coal. 
The  cost  of  the  new  coal  boilers  is  enormous, 
and  they  require  a  lead  time  of  at  least  two 
years.  In  addition,  there  are  difficulties  In 
buying,  transporting,  and  storing  coal,  as 
well  as  environmental  problems  In  burning 
It. 

But  the  problems  of  supply  for  other  fuels 
are  causing  some  larger  corporations  to  bite 
the  bullet  of  coal  conversion.  Goodyear  Tli-e 
and  Rubber,  for  Instance,  will  build  Its  first 
coal-burning  plant  in  50  years — at  five  times 
the  cost  of  a  gas-burning  one — in  Lawton, 
Okla.,  almost  entirely  because  of  the  reliabil- 
ity of  supply.  The  plant,  to  come  on  stream 
In  summer  1978,  will  bum  58  million  tons 
of  coal  annually  in  two  boilers,  and  will  also 
have  the  capacity  to  burn  waste  oils  and 
solvents.  The  company  said  that  the  boUers 
win  cost  $3  million — without  precipitators  to 
control  pollution. 

Even  in  gas-rich  Texas  there  is  a  switch  to 
coal  coming.  Celanese  has  been  a  leader  In 
the  change.  The  company  has  announced 
that  its  Puma  plant  will  require  some  850.000 
tons  of  coal  yearly  for  its  conversion,  and  the 
company  Is  studying  the  requirements  of  coal 
conversion  at  Its  other  three  plants  In  the 
state,  too.  (Other  petrochemical  and  refining 
giants  are  following  suit,  prodded  by  a  Texas 
Railroad  Commission  order  mandating  re- 
ductions in  gas  use  of  25  percent  from  either 
1974  or  1975  levels  by  Jan.  1,  1986.) 

The  cost?  A  Gifford  Hill  and  Co.  Portland 
cement  division  spokesman  answered:  "We 
are  converting  at  an  Incredible  cost.  We  have 
not  yet  determined  the  final  cost,  but  it's 
going  to  be  many  millions  |of  dollars). 
There's  no  return  on  the  dollar  on  something 
like  this.  It  Just  can't  be  Justified." 

Still,  most  companies  that  have  made  the 
switch  appear  satisfied.  Amcord,  Newport 
Beach,  Calif.,  converted  three  of  its  cement 
plants  to  coal  back  in  1973,  when  return-on- 
investment  appeared  shaky  at  best.  Today, 
company  officials  say  they  are  happy  both 
with  the  ROI  and  the  supply  situation, 
noting  dryly,  "The  embargo  removed  a  lot 
of  uneasiness  about  that  decision  around 
here." 

Naturally,  there  are  exceptions  to  any  rule. 
Worthtngton  Compressors,  for  Instance,  re- 
mains happy  with  its  switch  eight  years  ago 
from  coal  to  natural  gas,  despite  the  firm's 
Buffalo,  N.Y.,  location.  Even  the  fury  of  the 
winter  of  '76  did  not  shake  the  conviction 
of  Worthington  officials  that  their  move  was 
correct,  and  they  contend  that  they  have 
been  able  to  save  $800,000  on  fuel  bills  be- 
cause of  It. 

Some  experts  warn  that  the  switch  to  coal 
is  a  prime  case  of  energy  needs  colliding  with 
conservation.  While  energy-intensive  Indus- 
tries may  reduce  their  dependence  on  scarce 
and  foreign-controlled  sources  of  supply, 
these  observers  caution,  total  energy  use  will 
rise  as  a  result  of  a  switch  to  coal — a  predic- 
tion confirmed  by  some  companies  which 
have  made  the  move. 

"Increasing  the  percentaige  of  coal  used  In 
processing  tends  to  increase  the  total  energy 
consumed  per  ton  of  product,"  Inland  Steel 
president  Michael  Tenenbaum  told  last  year's 
meeting  of  the  American  Iron  and  Steel  Insti- 
tute. "Emphasizing  conservation  of  total  en- 
ergy Induces  the  industry  to  use  more  critical 
fuels  in  Its  facilities." 

Some  companies  are  at  least  partially 
avoiding  the  question  of  what  fuel  to  favor 
by  using  electricity,  leaving  It  to  their  utility 
to  thread  Its  way  through  decisions  on  coal, 
oil,  g.is  or  nuclear  generating  power.  Electric 
power,  however,  remains  an  extremely  high- 
cost  option  for  most  of  industry. 

Caterpillar  Tractor  Co.,  for  Instance,  said 
that  its  operating  costs  could  Increase  30  to 
40  percent  as  a  result  of  switching  natural 
gas-fired  stress  relief  furnaces,  situated  near 
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Peoria,  m.,  to  electricity.  The  Jiistlficatlon  for 
the  nation's  36th  largest  corporation  Is  to 
keep  production  going  if  gas  is  curtailed. 

One  company.  Air  Products  and  Chemicals, 
has  tried  to  reduce  that  high  cost  through  a 
novel  agreement  It  worked  out  with  Its  util- 
ity in  1960.  In  return  for  allowing  service  to 
be  Interrupted,  the  company  has  cut  the  cost 
of  electricity  approximately  10  percent. 

Some  companies  have  tried  to  reduce  elec- 
tric bills  by  taking  advantage  of  tlme-of-day 
rates,  when  those  are  offered  by  their  utility. 
(The  rates  result  in  a  firms  being  charged 
less  for  electricity  used  during  periods  when 
demand  is  not  high.)  Many  firms,  however, 
report  that  higher  labor  costs  would  ofteet 
any  savings. 

In  the  chemical  and  refining  Industries, 
especially,  companies  are  starting  to  favor 
projects  to  generate  their  own  electricity, 
using  high-pressure  process  steam  to  turn 
the  turbines,  then  reusing  the  steam  when  It 
emerges  at  a  lower  pressure.  In  co-generation, 
as  that  process  is  called,  companies  either 
vise  the  electricity  themselves  or  sell  it  to  a 
utUlty. 

In  the  chemical  business,  Celanese  Is  work- 
ing on  a  $15  million,  30-megawatt,  coal -fired 
co-generation  facility  in  Pampa,  Tex.,  which 
it  says  will  spply  all  the  electricity  its  acetic 
acid  plant  needs,  beginning  In  1979.  The  cost 
is  being  shared  equally  with  Celanese's  utU- 
lty, Southwestern  Public  Service  Co. 

Outside  of  the  chemical  industry,  Robr 
Industries,  San  Diego,  has  contracted  with  a 
San  Diego  Gas  and  Electric  Co.  subsidiary  for 
a  co-generation  project  that  the  aerospace 
and  transportation  company  sajrs  will  save  It 
$90,000  this  year.  And  two  major  sugar  pro- 
ducers, U.S.  Sugar  Corp.  and  the  Sugar  Cane 
Growers  Cooperative,  also  appear  happy  with 
co-generation.  They  said  that  their  ability 
to  generate  all  their  own  electrlctly  needs  has 
meant  that  they  have  no  need  for  a  formal 
energy  conservation  program. 

Companies  not  so  sanguine  about  their 
own  energy  situation  have  Increasingly  begun 
to  take  steps  to  assure  a  secure,  proprietary 
energy  supply.  For  many,  this  has  meant 
drilling  for  natural  gas,  although  few.  If  any, 
have  faced  Firestone's  dilemma  of  a  country 
club  golf  course  In  their  way.  A  ntunber  of 
firms  have  taken  advantage  of  a  self-help 
program  in  Ohio  that  encourages  industry  to 
drill  for  its  own  gas.  Libbey-Owens-Ford,  To- 
ledo, is  spending  close  to  $6.5  million  to  drill 
60  wells  in  Ohio,  in  contract  with  independ- 
ent exploration  companies.  The  gas  is  piped 
to  East  Ohio  Gas  Co.  which,  while  physically 
keeping  all  of  It.  actually  buys  oiUy  25  per- 
cent. The  pipeline  company  that  would  nor- 
mally supply  East  Ohio  then  transfers  an 
amount  equivalent  to  76  percent  of  gas  from 
LOF's  wells  to  LOF's  gas  supplier.  Colimibia 
Gas  Co.  In  return  for  use  of  its  pipeline,  Co- 
lumbia charges  LOF  10  cents  per  mcf.  The 
arrangement  is  typical  of  those  used  by  com- 
panies drilling  for  gas  to  avoid  the  expense 
of  building  a  separate  pipeline  to  their  plant 
from  each  producing  well. 

Other  companies  that  have  taken  the  bit  to 
the  ground  include  Stone  Container,  Good- 
year, Perro,  Olin,  Parker-Hannifln,  Anchor- 
Hocking,  and  McConway  and  Torley  (not  sat- 
isfied with  the  results  of  burning  old  houses) . 
among  others.  Park-Ohio  Industries  last  year 
even  reported  a  pretax  operating  profit  of 
il820.000  from  its  gas  and  oil  production  pro- 
gram, originally  undertaken  to  provide  gas 
and  oil  for  its  own  operations,  by  selling  the 
excess. 

Firms  are  not  ignoring  coal  supplies,  either. 
Dow  owns  enormous  amounts  of  lignite  re- 
serves In  Texas.  Inland  Steel,  In  a  move 
copied  by  others,  owns  several  seams  of  com- 
mercially recoverable  low-sulfur  coal  that  It 
is  preserving  for  its  own  needs. 

Solar  energy-,  however,  remains  even  more 
r«mote  for  industry  than  for  the  general  pub- 
lic.  Several   firms  have   bought  solar  hot- 
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water  heating  systems,  .deciding  that  the 
hands-on  experience  In  operating  them  out- 
weighed the  poor  economics,  while  Federal 
grant  money  has  made  experimentation  with 
the  solar  option  more  palatable  to  others. 
With  Its  own  funds,  Anheuser-Busch  will  use 
a  new  solar  energy  collection,  storage  and 
retrieval  system  to  heat  process  water  for  the 
pasteurization  of  bottled  beer  at  Its  Jackson- 
ville. Pla..  plant.  While  calling  use  of  the  sys- 
tem "a  major  commitment  .  .  .  toward  finding 
and  using  alternative  energy  systems."  exec- 
utive vice  president  Prank  J.  Selllnger  ac- 
knowledged that  the  project  was  a  pilot  effort 
and  said  that  no  energy  savings  could  yet  be 
estimated. 

There  Is  no  energy  crisis. 

At  least,  a  third  of  the  engineers  respond- 
ing to  a  January  1977  poll  by  the  American 
Institute  of  Plant  Englneres  doubted  Its  ex- 
istence. And  the  plant  engineers  are  not 
alone.  That  same  month  the  enegry  conser- 
vation manager  at  ESB.  Inc..  a  large  Philadel- 
phia-based battery  manufacturer,  acknowl- 
edged, "Oreat  things  were  begun'"  after  the 
1873  Arab  oil  embargo,  "but  there's  nothing 
functioning  now."  As  for  the  company's  en- 
ergy committee,  he  said,  "we're  really  not 
working  anymore." 

Observers  note  that  several  companies 
which  appear  to  have  active,  successful  pro- 
grams have.  In  reality,  realized  most  of  their 
success  In  the  company  public  relations  of- 
fice, not  on  the  plant  floor.  And,  there  are 
other  firms  that  see  energy  as  no  different 
from  any  other  Item,  and  have  Included  It 
under  general  cost  control  procedures.  As  one 
consultant  put  It,  "A  lot  of  Industries  are 
waiting  for  clarification  of  national  energy 
policy  to  make  major  Investments."  Por 
countless  other  companies,  however,  the  time 
to  wait  Is  long  past.  The  energy  crisis  la  here, 
now,  at  home. 

It  Is  real  for  CF  Industries.  CFI  filed  a  $10.6 
mllUon  lawsuit  against  Transcontinental 
Pipeline  Co.,  which  supplies  Its  utility,  con- 
tending that  negligence  by  the  pipeline  com- 
pany caused  natural  gas  shortages  that 
threatened  the  survival  of  CPI's  Tunis,  N.C., 
plant.  As  the  case  drags  on,  CFI  Is  also  ask- 
ing damages  at  the  rate  of  $5  mllUon 
annually. 

The  energy  crisis  Is  real  to  the  workers  at 
the  Pioneer  Rubber  unit  of  Brunswick 
Corp.,  which  said  It  would  cloee  a  manufac- 
turing plant  In  WlUard.  Ohio,  and  eliminate 
an  expansion  In  Pond  du  Lac.  Wis.,  because 
of  energy  problems.  The  expansions  went  to 
the  gas-rich  Southwest. 

It  Is  embarrassingly  real  for  Anaconda's 
aluminum  division.  The  division  chose  a 
Japanese  pollution-control  process  over  its 
own  foam  scrubber  system  when  the  former 
promised  greater  energy  savings.  Anaconda 
wa»  the  first  American  buyer  of  the  new  tech- 
nology. 

Industry,  perhaps,  has  already  chosen  to 
do  Its  part  in  what  President  Carter  has 
called  the  "moral  equivalent  of  war"  (for 
many  the  words  echo  faintly),  according  to 
the  kind  of  advice  of  Rabbi  Tarfon,  a  Jewish 
sage  of  the  Middle  Ages:  "While  It  Is  not  In- 
cumbent upon  you  to  complete  the  task 
neither  are  you  free  to  abstain  from  lt."» 


SUN  DAY 


HON.  JAMES  M.  JEFFORDS 

or    VSkMONT 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday,  May  23,  1978 

•  Mr.  JEFFORDS.  Mr.  Speaker.  I  would 

like  to  take  thla  opportunity  to  express 


EXTENSIONS  OF  REMARKS 

my  sincere  thanks  to  the  staff  of  the 
Environmental  Study  Conference  for 
the  superb  job  they  did  in  helping  Con- 
gress prepare  for  the  recent  national 
day  of  celebration  for  solar  energy — 
Sun  Day.  The  ESC  staff  provided  back- 
ground material,  fact  sheets  on  solar 
programs.  Sun  Day  Idea  packets,  a 
speech  bank  and  State-by-State  lists 
of  solar  professionals  and  projects  for 
more  than  200  House  and  Senate  offices. 
I  especially  want  to  thank  two  of  ESC's 
dedicated  interns — Larry  Fioretta  and 
Echo  Nowakoski. 

Their  work  was  instrumental  in  rais- 
ing Congress'  awareness  of  the  potential 
for  solar  energy  and  helping  us  spread 
the  message  to  our  constituents.* 


May  23,  1978 


THE  WOMAN'S  PLACE 


HON.  DON  EDWARDS 

or  cALiroRNU 
IN  -niE  HOUSE  OF  REPRESENTAllVES 

Tuesday.  May  23,  1978 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  the  Judiciary  Committee's  Sub- 
committee on  Civil  and  Constitutional 
Rights  has  just  completed  3  additional 
days  of  hearings  on  extending  the  rati- 
fication period  for  the  Equal  Rights 
Amendment. 

As  everyone  knows,  this  amendment 
has  generated  considerable  interest 
across  the  country  among  groups,  legis- 
lative bodies  and  Individuals.  As  such 
virtually  every  aspect  of  the  Issue  has 
been  covered  and  discussed,  and  just 
about  every  conceivable  position  has  been 
taken. 

Recently,  the  lead  editorial  in  one  of 
the  largest  newspapers  In  my  district, 
the  San  Jose  Mercury,  took  the  philo- 
sophical position  of  transition  to  discuss 
the  state  of  flux  that  characterizes  the 
collective  position  of  women  today.  I 
found  It  particularly  refreshing  to  pon- 
der this  point  of  view,  and  hone  that  my 
colleagues  will  also  find  It  stimulating: 
[From  the  San  Jose  Mercury) 
Thi  Woman's  PLAcr 

Por  women's  rights  this  was  a  week  of 
contrasU.  Women  won  a  place  In  the  White 
House  honor  guard,  but  were  ruled  out  of 
place  as  members  of  Rotary.  Meanwhile,  a 
move  was  afoot  to  extend  the  1979  deadline 
for  approval  of  the  Equal  Rights  Amendment 
(ERA). 

Each  event  reflects  a  society  in  transition. 
Traditions  are  falling  or  faltering  as  women 
step  forth  to  perform  tasks  they  have  always 
been  capable  of,  but  were  not  permitted  or 
encouraged  to  perform  before  because  of  now 
vanishing  lifestyles  and  attitudes. 

The  worst  reason  to  keep  on  doing  some- 
thing a  certain  way  is  because  "that's  the 
way  It's  always  been  done."  Alert,  active 
women  won't  buy  that.  They  are  properly  in 
the  forefront  of  challengers  to  the  way  things 
have  always  been  done. 

The  goal  of  equal  rights  for  the  sexes  Is 
seldom  disputed.  Controversy  results  because 
many  fear  that  genuine  differences  between 
the  sexes  will  be  obscured.  The  role  of  gov- 
ernment also  becomes  an  Issue:  how  far 
should  government  go  to  guarantee  "equal 
rlghU"  In  the  private  sector? 


President    Carter's    decision    to    Include 

women  In  the  White  House  honor  guard  is 
slgnlftcant.  despite  Its  token  nature,  because 
It  reflects  the  reality  of  today's  armed  forces. 
Women  are  assuming  Increased  responsibili- 
ties In  the  military.  They  have  earned  a  place 
In  the  White  House  honor  guard.  Another 
tradition  has  crumbled,  another  barrier 
fallen. 

In  the  private  sector,  the  lopsided  vote  of 
Rotary  International  to  expel  the  Duarte. 
Calif.,  club  for  admitting  three  women  may 
prove  a  temporary  setback.  To  begin  with, 
the  Duarte  club's  directors  plan  to  file  suit 
contending  that  Rotary  membership  rules 
violate  California  laws  prohibiting  discrimi- 
nation. But  what  happens  In  court  may  be 
less  imporUnt  than  the  effect  of  social  and 
economic  change. 

Women  already  represent  a  majority  of  the 
business  people  In  Duarte.  a  Los  Angeles 
suburb.  They  were  Invited  to  join  Rotary  to 
reverse  a  deciming  local  membership.  The 
pattern  Is  not  unique  to  Duarte.  suggesting 
the  day  may  be  near  when  Rotary  clubs  In 
the  United  States  begin  admitting  women — 
regardless  of  traditions  In  the  other  150  coun- 
tries where  Rotary  is  active.* 


MR.  RONALD  CANACCI  MAKES  SIG- 
NIFICANT CONTRIBUTION  TO  THE 
CULTURAL  AND  SOCIAL  LIFE  OF 
YOUNOSTOWN,  OHIO 


HON.  CHARLES  J.  CARNEY 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  23,  1978 

•  Mr.  CARNEY.  Mr.  Speaker,  on  Sunday. 
May  28.  1978.  the  city  of  Youngstown. 
Ohio,  will  open  the  doors  of  Powers 
Auditorium  to  the  outstanding  talent  of 
Robert  Goulet.  Ooulet,  a  singer  of  long- 
standing international  renown.  Is  famous 
for  his  personable  and  close  rapport  with 
audiences,  as  well  as  his  captivating  vo- 
cal performances.  Many  people  remem- 
ber his  sturmlng  portrayal  of  Lancelot  in 
the  Broadway  produ:tion  of  "Camelot." 

The  person  responsible  for  the  upcom- 
ing concert  is  Mr.  Ron  Canaccl.  presi- 
dent of  CGY  Productions.  With  the  other 
COY  officer.  William  G.  Lyden  III.  Dom 
Byrd  Glampetro,  and  James  J.  Yanner- 
ella.  Mr.  Canacci  forms  a  small  group  of 
involved  and  energetic  men  who  are 
working  hard  to  bring  the  exciting  world 
of  the  theater  and  entertainment  to  our 
city. 

Citizens  and  groups  are  working  hard 
to  revitalize  many  aspects  of  life  In  the 
Youngstown  area,  and  Mr.  Canaccl  is  an 
excellent  example.  By  bringing  top  talent 
and  acts  to  our  city,  he  Is  contributing  in 
an  Important  way  to  the  quality  of  life 
in  YoungstowTi. 

Mr.  Speaker,  Mr.  Ron  Canaccl  Is  to  be 
commended  for  his  efforts.  The  work  that 
he  Is  imdertaklng  involves  personal  and 
financial  risk,  and  his  sense  of  commu- 
nity service  Is  admirable.  I  wish  to  con- 
gratulate Mr.  Canaccl  for  his  Investment 
of  time,  energy,  and  money  so  that 
Youngstown.  Ohio,  will  be  a  better  place 
to  live.  I  think  that  all  of  us  should  Join 
In  wishing  Mr.  Canacci  success  in  his  fu- 
ture endeavors  on  behalf  of  our  commu- 
nity.* 
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United  States 
of  America 


Congressional  Record 

PROCEEDINGS  AND  DEBATES  OF  THE  95      CONGRESS,  SECOND  SESSION 


SENATE— Wednesday,  May  24, 1978 


(Legislative  day  of  Wednesday,  May  17.  X97i) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  Hon.  Robert  Morgan,  a  Sen- 
ator from  the  State  of  North  Carolina. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DD.,  offered  the  following 
prayer: 

Let  us  pray.  ' 

Almighty  God,  for  this  brief  moment 
we  hush  all  other  sounds  except  the 
divine  knocking  of  the  Master  and  His 
voice  saying,  "If  any  man  will  open  the 
door,  I  will  come  in."  We  would  open  the 
door  of  our  hearts  and  bid  Thee  enter, 
Thou  Spirit  of  Love  and  Purity,  expelling 
all  that  is  ugly  and  unclean.  Pill  us  with 
life  anew  that  we  may  love  what  Thou 
dost  love  and  do  what  Thou  dost  do. 

Be  with  this  Republic  that  it  may  take 
its  rightful  place  among  the  nations, 
strong  and  free  and  great  and  good. 
Make  us  a  people  compassionate  and 
generous,  industrious  and  frugal,  sup- 
porters of  the  weak  and  the  oppressed. 

By  the  power  of  Thy  Spirit  reinforce 
the  President,  his  counselors,  and  all 
others  in  positions  of  authority  that  jus- 
tice and  righteousness  may  prevail  at 
home  and  peace  may  .abide  among  the 
nations. 

We  pray  in  the  Master's  name.  Amen. 

APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland), 

The  assistant  legislative  clerk  read  the 
following  letter : 

U.S.  Senate, 

PlESIOENT  PBO  TEMPORE, 

Washington,  D.C.,  May  24, 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Robert  Morgan,  a 
Senator  from  the  State  of  North  Carolina,  to 
perform  the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  MORGAN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 

RECOGNITION  OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Ohio  is  recog- 
nized. 


THE  JOURNAL 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  Journal 
of  the  proceedings  of  Tuesday,  May  23, 
1978,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  Termessee  (Mr. 
Baker). 


SPECIAL  ORDERS 

Mr.  BAKER.  Mr.  President,  I  imder- 
stand  there  is  a  preference  of  the  two 
Senators  on  this  side  who  have  special 
orders  that  the  order  of  those  speeches 
be  reversed. 

I  ask  imanimous  consent  that  that 
might  occur.  I  understand  it  will  make 
Senator  Bartlett  first  and  then  Senator 
Dole. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  would 
inquire  of  the  distinguished  acting 
majority  leader  if  he  has  any  require- 
ment for  the  remainder  of  his  time 
under  the  standing  order  and,  if  not,  if 
we  might  combine  it  with  mine  which  is 
remaining  and  yield  it  to  the  distin- 
guished minority  whip? 

Mr.  METZENBAUM.  I  have  no  objec- 
tion. That  is  agreeable. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  Alaska  (Mr. 
Stevens) . 

Mr.  STEVENS.  Mr.  President,  I  thank 
the  distinguished  acting  majority  leader 
and  the  minority  leader  for  yielding  me 
their  time. 


FEDERAL  LANDS  IN  ALASKA 

Mr.  STEVENS.  Mr.  President,  one  of 
the  most  difBcult  problems  that  I  have 
ever  faced  in  the  25  years  of  my  career 
in  public  life  has  been  the  question  of 
the  so-called  d-2  lands  in  Alaska. 

This  question  concerning  what  Is  the 
proper  action  for  Congress  to  take  with 
regard  to  determining  the  criteria  for 
the  use  of  Federal  lands  in  Alaska  Is  a 
most  imique  one.  One  of  the  difficult 
things  about  the  subject  today  is  that,  as 
the  House  of  Representatives  has  pro- 
ceeded with  the  consideration  of  H.R.  39 
there  has  been  increasing  rhetoric  about 
that  bUl.  It  is  said  that  the  bill  vrtll  un- 
lock the  Federal  lands  in  Alaska. 


I  have  had  comments  to  make  in  the 
past  about  this  approach  and  about  the 
statement  and  I  wish  to  have  printed  In 
the  Record  an  editorial  from  the  Psdr- 
banks  Daily  News-Miner  of  Wednesday, 
May  17,  1978,  which  is  entiUed  "What 
Can  One  Say." 

This  editorial  reflects  the  feelings  that 
I  expressed  when  the  ad  appeared  in  the 
Washington  Post  which  was  entitled 
"The  Unlock  BiU." 

In  that  ad  it  was  stated  that  in 
Alaska,  land  area  2 1/2  times  larger  than 
California  will  be  open  for  development 
if  the  Interior  Committee  bill  becomes 
law.  The  ad  also  said  that  90  percent  of 
Alaska  will  be  open  for  oil  production  if 
H.R.  39  becomes  law,  and  96  percent  of 
the  lands  with  favorable  potential  for 
oU. 

Mr.  President,  I  asked  for  this  time 
this  morning,  and  I  am  indebted  to  the 
two  leaders  for  allowing  me  to  use  their 
time,  to  report  that  I  have  had  a  conver- 
sation with  at  least  one  of  the  principal 
sponsors  of  this  bill  and  I  have  told  him 
that  any  time  the  proponents  of  H.R.  39 
want  to  fashion  a  bill  which  will  make 
the  ad  that  they  placed  in  the  newspaper 
truthful,  I  personally  will  be  ready  not 
only  to  work  on  the  bill  but  to  be  a  spon- 
sor of  it. 

If  they  are  ready  to  present  to  the 
Senate  a  bill  that  will  open  for  develop- 
ment in  Alaska  an  area  2Vi  times  larger 
than  California,  if  they  are  ready  to 
present  a  bill  that  will  permit  90  per- 
cent of  Alaska  to  be  open  for  oil  pro- 
duction and  96  percent  of  the  lands 
with  favorable  oil  potential  to  be  avail- 
able for  leasing,  then  I  think  they  would 
be  acting  in  the  national  interest  and 
I  would  be  more  than  willing  to  help 
them. 

I  think  that  the  Senate  should  know 
that  Alaskans  are  ready  to  work  with 
anyone  who  would  approach  the  ques- 
tion of  H.R.  39  and  the  problem  that  it 
poses  in  a  balanced  way. 

It  is  not  balanced,  in  my  opinion,  as 
it  stands.  As  it  stands,  it  would  create 
almost  70  million  acres  of  wilderness  in 
the  State  of  Alaska  when  there  are  only 
15  million  acres  of  wilderness  in  the 
whole  United  States,  including  Alaska, 
after  almost  15  years  of  the  Wilderness 
Act. 

H.R.  39  would  double  the  area  of  the 
National  Park  Service  notwithstanding 
the  fact  that  we  already  have  25  per- 
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cent  of  the  National  Park  Service  In 
our  State.  I  think  it  would  create  such 
havoc  in  terms  of  proper  land  use  plan- 
ning it  would  be  impossible  for  Alaskans 
for  many  years  to  restore  the  concept 
of  proper  land  use  planning. 

As  I  pointed  out  yesterday  to  the  Sen- 
ate Energy  Committee,  Alaska  is  the  only 
State  that  for  5  years  now  has  paid  half 
the  cost  of  maintaining  the  Federal- 
State  Land  Use  Planning  Commission  for 
Alaska  and  its  duty  was  to  plan  for  the 
use  of  Federal  lands. 

Mr.  President,  I  ask  unanimous  consent 
that  this  editorial  entiUed  "What  Can 
One  Say"  be  printed  in  the  Record  at  this 
point,  and  I  urge  those  who  are  the  pro- 
ponents of  H.R.  39  to  come  forward  and 
make  this  ad  that  appeared  in  the  Wash- 
ington Post  a  truthful  ad. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Palrbanks  (Alaska)  DaUy  News- 
Miner.  May  17,  1978) 
What  Can  One  Sat 
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We  must  be  winning  the  d-2  battle — our 
opponents  are  stooping  to  new  lows  In  their 
campaign  for  H.R.  39. 

A  full-page  advertisement  In  the  Washing- 
ton Post  May  4  called  H.R.  39  "The  Unlock 
Bill".  It  was  sponsored  by  the  "Americans 
for  Alaska"  group,  a  bunch  that's  about  as 
concerned  with  Alaska  as  Idl  Amln  Is  con- 
cerned with  the  Yukon  Native  claims. 

Their  message  Is  that  putting  100  million 
acres  of  Alaska  Into  wilderness  will  open  the 
rest  of  Alaska  for  development.  Both  Morris 
Udall  and  John  Selberllng  said  similar  things 
many  times  last  year,  arguing  that  they  were 
only  taking  one  third  of  Alaska  In  their  bill, 
and  the  rest  was  state  selection  and  Native 
corporation  land  open  to  development. 

The  list  of  sponsors  In  last  week's  ad  In- 
cludes many  of  the  wealthy  and  powerful 
names  In  America.  There's  James  Buckley, 
Cathy  Douglas,  Dan  Evans.  Marshall  Field, 
Leonard  Firestone.  Mrs.  Lyndon  Johnson, 
Nancy  Kissinger,  Henry  Cabot  Lodge,  Elmo 
Zumwalt,  Theodore  Roosevelt  IV,  Laurence 
Rockefeller  and  George  Romney. 

There  are  also  a  few  more  familiar  names 
like  Bishop  William  Gordon,  Juneau  State 
Rep.  Mike  Miller  and  Nathaniel  Reed. 

"An  Alaskan  land  area  2^4  times  larger 
than  California  will  be  open  for  develop- 
ment If  the  Interior  Committee  bill  be- 
comes law,"  the  ad  says.  "Ninety  percent  of 
Alaska  will  be  open  for  oil  production  If 
H.R.  39  becomes  law — and  96  percent  of  the 
lands  with  favorable  potential  for  oil." 

It  says  that  federal  land  status  has  been 
uncertain  and  "H.R.  39  will  end  that  uncer- 
tainty, allow  Investment  decisions  to  be 
made  and  development  to  proceed." 

It  says  once  H.R.  39  Is  passed  the  State  of 
Alaska  and  the  Natives  can  select  the  149 
million  acres  open  to  them  and  "a  second 
100  million  acres  ...  of  remaining  federal 
land  will  be  open  to  mining,  timbering  and 
oU  production." 

One  should  think  at  least  some  of  the 
people  who  sponsored  that  ad  know  better. 
We  know  Mike  MiUer  does. 

For  one  thing,  who  says  the  state  and 
Native  lands  will  all  be  open  to  development? 
Surely  not  the  state  and  Natives.  We  have 
already  created  more  state  parks  than  any 
other  state  In  the  U.S.  Much  of  the  state 
land,  we  hope,  will  go  for  homesltes.  One 
careful  look  at  Native  land  selections  shows 
they  are  greatly  Interested  In  protecting  vil- 
lages and  hunting  areas  from  outside  Inter- 
ference. 


The  Americans  for  Alaska  also  overlook 
the  fact  that  H.R.  39  takes  back  many  exist- 
ing state  land  selections  and  closes  a  lot  of 
good  land  off  from  future  selections. 

As  for  that  other  100  million  acres  of  fed- 
eral land  left  out  of  HJl.  39,  It  comes  under 
Section  603  of  the  BLM  Organic  Act  and 
meets  that  law's  criteria  for  placement  In 
wilderness  study  areas.  That  means  nothing 
can  be  done  on  that  land  that  wdVild  ruin 
Its  value  as  a  future  wilderness  area  until 
the  Interior  Department  comes  up  with  a 
vrilderness  proposal  and  gets  It  through  Con- 
gress. That's  likely  going  to  be  a  long  time. 

And  that  100  million  acres  of  land  In  H.R. 
39  Is  drawn  so  that  It  either  takes  In  known 
mineral  reserves  or  blocks  access  to  minerals 
on  state.  Native  or  federal  d-1  lands. 

Of  course  all  this  leaves  out  the  argxunent 
this  newspaper  has  advanced  time  and  again. 
If  H.R.  39  Is  to  protect  us  from  overdevelop- 
ment, why  doesn't  It  allow  Alaskans  to  hunt, 
farm,  build  homes  and  live  In  these  wilder- 
ness settings?  Without  a  special  dispensa- 
tion from  the  SecreUry  of  Interior  the  blU 
would  close  most  of  this  land  to  motorboats, 
snowmachlne  travel  and  aircraft  landings. 
One  wouldn't  even  be  able  to  carry  a  firearm 
on  more  than  40  million  acres  where  such 
freedom  exists  now.  We  fall  to  see  how  bar- 
ring our  cabins  and  hunters  keeps  the  land 
safe  from  Anaconda  Mining. 

It  wouldn't  be  so  bad  to  see  these  lies  In 
advertUements  If  so  many  people  didn't  be- 
lieve them.  For  Instance  a  routine  Associated 
Press  article  on  the  House  Rules  Committee 
debate  last  week  ended  with,  "In  addition  to 
the  lands  picked  by  the  state  and  Alaska 
Natives,  roughly  another  100  million  acres 
of  federal  land  left  out  of  the  parks  bill 
would  be  open  for  development." 
What  can  one  say? 


SPECIAL  ORDER 

The  ACTING  PRESIDENT  pro  tem- 
pore Under  the  previous  order,  the  Sen- 
ator from  Oklahoma  (Mr.  Bartlett)  is 
recognized  for  not  to  exceed  15  minutes. 

THE  GEOPOLITICS  OF  SALT 
Mr.  BARTLETT.  Mr.  President,  in  the 
next  few  months  we  shall  all  be  in- 
volved in  the  ongoing  debate  over  the  mf - 
flcult,  technical  problems  associated  with 
SALT  II.  As  the  ranking  Republican 
member  of  the  Research  and  Develop- 
ment Subcommittee  of  the  Senate  Armed 
Services  Committee.  I  already  find  my- 
self spending  many  hours  sorting  out  the 
complex  issues  associated  with  strategic 
weaponry. 

As  I  listen  to  the  discussions  of 
SALT  II  which  are  so  frequent  these 
days,  I  see  many  of  my  colleagues  pre- 
occupied with  strategic  hardware  issues 
such  as  throwweight,  fratricide,  hard- 
ness, kill  radius,  circular  error  probable, 
equivalent  megatonage,  and  the  like. 
Equally  esoteric  strategic  concepts  such 
as  parity,  stability,  deterrence,  verifiabil- 
ity,  equity,  counterforce,  and  linkage 
grow  out  of  these  hardware  issues.  All  of 
these  technology -related  issues  are  im- 
portant, and  I  intend  to  contribute  more 
than  my  fair  share  to  the  discussion  of 
them.  However,  before  we  become  so 
completely  immersed  in  these  cold,  dry, 
esoteric  nuclear  statistics,  I  would  like  to 
set  the  record  straight  as  I  see  it :  SALT 
is  more  a  geopolitical  issue  than  a  tech- 


nological problem.  Any  new  SALT  agree- 
ment will  impact  upon  allies  and  friends 
overseas  just  as  much  as  upon  the  United 
States  Itself. 

SALT  n  is  not  simply  a  cooperative 
effort  by  the  United  States  and  the  So- 
viet Union  to  achieve  strategic  nuclear 
stability  and  reduced  defense  budgets. 
It  is  also  a  forum  for  Soviet-American 
competition.  Although  the  arms  control 
policies  of  the  Soviet  Union  contain 
ample  reference  to  the  pacifism  asso- 
ciated with  Marxist-Leninist  ideology, 
Soviet  arms  negotiations  are  character- 
ized by  a  tenacious  exploitation  of  op- 
portunities combined  with  a  pugnacious 
resistance  to  making  even  minor  con- 
cessions. At  SALT,  the  Soviets  stress  the 
Russian- American  rivalry;  their  goal  is 
geopolitical  advantage. 

Arms  control  decisionmaking  in  the 
United  States  alsQ  contains  these  coop- 
erative and  competitive  dimensions;  but 
the  focus  is  less  clear.  The  arms  control 
constituency  in  the  United  States,  dom- 
inated by  dovish  hawks  and  hawkish 
doves,  is  far  more  diverse  and  divided 
than  that  which  exists  in   the  Soviet 
Union,  and  its  policy  objectives  seem 
more  vague.  The  American  approach  to 
SALT  is  influenced  by  competing  circles 
of  technocrats,  bureaucrats,  politicians, 
academics,  clerics,  and  the  media.  For 
this  reason,  it  should  not  be  surprising 
that   American   arms   negotiations   are 
more  intense  within  the  United  States 
than  at  the  table  with  the  Soviet  Union. 
For  a  sizable  number  of  American 
arms    controllers,    technology,   not   the 
Soviet  Union,  drives  the  arms  race.  They 
see  the  United  States  as  primarily  re- 
sponsible for  the  arms  race  because  It 
is  the  world  leader  in  technology.  Often 
they  ignore  the  consistent  momentum 
of  Soviet  technological  initiatives  and 
are  xmaware  of  the  difficulties  facing  the 
United  States   in  maintaining  a  tech- 
nological lead  over  the  Soviet  Union  suf- 
ficient to  counter  Soviet  superiority  In 
numbers.  In  many   areas,   the  United 
States  is  pushing  technology  about  as 
far  as  It  can.  In  the  case  of  ballistic  mis- 
siles,  the  small  .■^Ize   ol   U.S.  strategic 
delivery  vehicles  Tnakes  additional  im- 
provements expensive  and  difficult. 

The  Soviet  advantage  in  missile  throw- 
weight  permits  the  Russians  to  achieve 
operational  equality  at  a  lower  level  of 
technology  than  that  used  by  the  United 
States,  and  to  achieve  operational  su- 
periority as  they  catch  up  in  those  tech- 
nologies where  the  United  States  has 
been  ahead.  For  the  antitechnologists, 
however,  the  Soviet  Union  is  a  valuable 
ally  in  their  efforts  to  keep  more  Amer- 
ican weapons  genies  in  the  bottle  by 
hobbling  the  dynamism  of  the  Pentagon. 
In  the  process,  this  school  hopes  to  per- 
suade the  Kremlin  that  new  weapons 
technologies  accelerate  the  arms  race. 
They  hope  that  Moscow  will  rein  in 
its  extensive  weapons  development 
programs. 

I  doubt,  however,  that  the  Soviet 
Union  will  limit  its  own  technological 
advancement  in  the  name  of  arms  con- 
trol. On  the  contrary,  the  consistency 
and  force  behind  all  Soviet  foreign  policy 
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reflects  a  clear  effort  to  exploit  tech- 
nology to  gain  geopolitical  advantage 
over  the  West,  For  example,  the  United 
States  has  not  deployed  an  antiballistic 
missile  defense  system  or  an  extensive 
civil  defense  network  because  Americans 
do  not  believe  that  anyone  in  their  right 
mind  would  initiate  a  nuclear  exchange. 
The  Soviet  Union,  on  the  other  hand, 
has  stressed  ballistic  missile  defense, 
civil  defense,  and  the  possibility  of  nu- 
clear war,  not  because  it  wants  nuclear 
war,  but  because  Moscow  believes  that 
the  Soviet  Union  should  not  only  sur- 
vive, but  win  a  nuclear  war  if  it  should 
occur. 

Also,  obtaining  political  leverage  from 
strategic  forces  requires  that  the  threat 
of  the  Soviet  Union  surviving  and  win- 
ning a  nuclear  exchange  be  seen  as 
credible.  Thus,  the  U.S.S.R.  hopes  to  gain 
political  advantage  from  superior  strate- 
gic nuclear  forces.  The  United  States,  on 
the  other  hand,  seeks  merely  to  neutral- 
ize strategic  weapons  as  a  factor  in  the 
Soviet-American  rivalry.  The  impact  of 
these  different  goals  can  be  seen  in  the 
arms  development  programs  of  the  two 
superpowers  following  SALT  I. 

Since  1972,  the  year  SALT  I  was  rati- 
fied, the  Soviet  Union  has  tested  10 
models  of  5  ICBM's,  including  4  entirely 
new  intercontinental  ballistic  missiles. 
They  have  at  least  four  additional  new 
land  based  intercontinental  missiles 
under  development.  In  the  same  period, 
they  have  tested  five  models  of  four  sub- 
marine launched  ballistic  missiles,  in- 
cluding three  new  SLBM's  and  have  at 
least  one  additional  new  SLBM  under 
development.  This  contrasts  sharply 
with  the  United  States  which,  since 
SALT  I,  has  developed  only  one  new 
strategic  ballistic  missile,  the  Trident  I 
SLBM,  which  will  be  deployed  in  1980. 
America's  arms  control  difficulties 
grow  not  only  out  of  nuclear  weapons 
policies,  but  also  out  of  the  absence  of  a 
coherent  American  foreign  policy — in 
Europe,  in  Africa,  in  Asia,  in  the  western 
Pacific,  and  around  the  world.  It  is  in 
this  context  that  some  of  America's  con- 
cessions at  SALT  II  become  most 
worrisome. 

The  world  has  grown  small,  and  Amer- 
ica's vital  economic  and  political  inter- 
ests are  spread  throughout  the  globe.  If 
the  United  States  had  had  a  choice,  it 
might  have  decided  not  to  position  its 
vital  interests  on  the  periphery  of  the 
Soviet  Union,  but  the  geography  of  our 
planet  has  placed  them  there. 

Following  World  War  II,  our  Nation 
adopted  a  policy  of  "containment"  de- 
signed to  protect  these  interests  against 
threats  from  the  Soviet  Union.  We 
formed  alliances  and  provided  a  nuclear 
umbrella  for  our  friends  overseas  and 
for  our  own  interests.  Since  then,  the 
immediate  goal  of  Soviet  foreign  policy 
has  been  to  counter  these  developments. 
Today,  our  overseas  alUances  are  in 
trouble,  and  the  linkage  between  our 
strategic  nuclear  forces  and  the  protec- 
tion of  our  allies  is  questionable.  U.S. 
arms  control  efforts,  consummated  or 
under  negotiation,  frequently  make  them 


worse.  Take  SALT  II  for  example.  Even 
if  SALT  II  should  serve  to  make  the 
strategic  nuclear  balance  more  stable  at 
best,  an  imcertain  outcome,  it  will  not 
reduce  Soviet  threats  to  our  alUes  and 
interests  overseas.  Although  not  yet  con- 
cluded, it  contains  tentative  provisions 
which  have  already  served  to  disrupt  the 
unity  and  effectiveness  of  NATO.  Most 
significant  in  this  regard  is  the  proposed 
protocol  to  SALT  II. 

With  its  limits  on  technology,  Amer- 
ica's counterweight  to  Soviet  numbers, 
the  proposed  protocol  makes  the  actual 
SALT  II  treaty  worse  for  the  United 
States  than  it  would  be  otherwise  and 
promises  to  make  SALT  III  negotiations 
more  difficult  for  the  United  States.  It 
is  the  protocol  which  places  limits  on 
cruise  missiles  and  the  MX  missile,  both 
of  which  are  necessary  to  counter  the 
Soviet  strategic  buildup.  Worse,  the  pro- 
tocol has  already  caused  our  allies  in 
NATO  and  the  Pacific  great  concern. 

Many  of  our  NATO  allies  have  been 
unhappy  that  they  were  not  consulted 
before  the  formulation  of  the  conces- 
sions on  the  ranges  and  testing  of  cruise 
missiles  which  were  included  in  the  pro- 
tocol. Many  were  disappointed  and 
alarmed  that  later  consultations  seemed 
designed  by  the  American  administra- 
tion to  close  off  criticism  and  debate  in 
Europe.  Certainly,  SALT  is  not  a  domes- 
tic matter  of  importance  only  to  the 
United  States. 

Our  NATO  allies,  who  have  their  own 
cruise  missile  programs,  are  also  alarmed 
at  the  noncircumvention,  nontransfer 
provisions  of  the  protocol  which  add  in- 
sult to  injury  by  the  possible  restrictions 
on  the  transfer  of  cruise  missile  tech- 
nology to  our  allies.  NATO  sees  the 
United  States  stressing  closer  coopera- 
tion and  greater  NATO  standardization 
on  the  one  hand,  and  on  the  other  hand, 
they  see  the  United  States  and  the  Soviet 
Union  concluding  a  formal  agreement  to 
shut  off  Western  Europe  from  important 
new  defense  technologies.  Soviet  com- 
promise on  the  technology  transfer  is- 
sue does  not  remove  the  lack  of  confi- 
dence in  the  United  States  which  was 
created  in  Europe  in  the  first  place,  and 
which  still  exists  due  to  certain  noncir- 
cumvention provisions. 

Eiiropeans  ask  why  the  United  States 
limits  theater  systems  such  as  the  con- 
ventional and  nuclear  ground  launched 
cruise  missile  at  SALT  while  excluding 
Soviet  systems  such  as  the  SS-20  and 
Backfire  at  present  which  have  similar 
missions.  Some  remember  that  the 
United  States  would  not  conclude  the 
1972  SALT  I  Interim  Agreement  on 
Strategic  Offensive  Arms  until  the  So- 
viet Union  abandoned  its  insistence  on 
the  inclusion  of  U.S.  "forward  based 
systems"  (PBS) .  At  that  time,  everyone 
recognized  that  the  "forward  based  sys- 
tems" issue  was  designed  to  drive  a 
wedge  between  the  United  States  and 
its  allies.  Certainly  the  SALT  n  proto- 
col has  already  permitted  the  Soviet 
Union  to  place  the  tip  of  the  wedge  be- 
tween the  United  States  and  Western 
Europe.  We  must  act  quickly  and  de- 


cisively to  insure  that  they  do  not  ex- 
pand the  crack. 

The  600-kilometer  restriction  on  sub- 
marine-launched cruise  missiles  and 
ground-launched  cruise  missiles  and  the 
2,500-kilometer  restriction  on  air- 
launched  cruise  missiles  add  support  to 
the  Soviet  definition  of  strategic  sys- 
tems as  being  those  weapons  which  can 
hit  the  homelands  of  the  superpowers 
from  wherever  they  are  based.  This  con- 
trasts with  the  American  approach 
which  has  focused  on  weapons  with  a 
generally  Intercontinental  range. 

The  danger  in  accepting  this  Soviet 
definition  of  "strategic"  is  that  it  calls 
into  question  the  legitimacy  of  U.S.  nu- 
clear (and  nonnuclear)  military  forces 
deployed  on  the  periphery  of  the  Soviet 
Union  in  order  to  aid  our  allies  and  pro- 
tect our  interests.  Under  this  Soviet  defi- 
nition of  strategic,  Soviet  weapons  de- 
signed to  attack  Western  Europe  ap- 
pear legitimate  while  U.S.  forces  de- 
signed to  defend  NATO  appear  illegiti- 
mate. This  notion,  should  it  become 
widespread,  would  provide  the  Soviet 
Union  with  considerable  leverage  in  Its 
geopolitical  efforts  to  divide  the  United 
States  from  its  allies  and  to  pry  the 
United  States  away  from  the  rimland 
of  the  Soviet  Union. 

Although  the  United  States  should 
never  lose  sight  of  its  ultimate  goals  in 
arms  control,  it  must  take  Soviet-Amer- 
ican competition  more  seriously  in  its 
arms  control  negotiations.  Magnanimity 
in  arms  control  is  counterproductive 
and  destabilizing.  Only  a  strong  defense 
and  tough  negotiation  by  the  United 
States  will  make  arms  control  a  neces- 
sity for  the  Soviet  Union  rather  than  an 
opportimity  for  Moscow  to  further  itself 
around  the  world.  Failure  to  stand  firm 
will  weaken  the  United  States,  divide  it 
from  its  allies  and  overseas  resources, 
and  force  nations  on  the  periphery  of 
the  Soviet  Union  to  reach  an  accommo- 
dation with  Moscow  or  deploy  nuclear 
weapons  themselves.  In  short,  the  over- 
all foreign  policy  objectives  of  the 
United  States  would  be  undermined  by 
an  inadequate  SALT  II  agreement. 

Mr.  President,  I  yield  the  remainder  of 
my  time  to  the  distinguished  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  is  very  thoughtful  and 
gracious. 


SENATE  JOINT  RESOLUTION  137— 
REAFFIRMATION  OF  THE  UNITY 
OF  THE  NORTH  ATLANTIC  AL- 
LIANCE COMMITMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  send  to  the  desk  a  joint  resolu- 
tion on  behalf  of  myself,  Mr.  Baker,  Mr. 
Stennis,  Mr.  Sparkman,  Mr.  Kennedy, 
Mr.  NuNN,  Mr.  Griffin,  Mr.  Tower,  Mr. 
Percy,  and  Mr.  Danforth,  and  I  ask  for 
its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, I  simply  wish  to  express  to  the  Sen- 
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ate  what  the  distinguished  majority 
leader  already  knows,  and  that  is  that 
this  resolution  is  fully  supported  on  both 
sides  of  the  aisle,  and  it  is  my  privilege, 
along  with  others  on  this  side,  to  co- 
sponsor  it  with  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distingiiished  minority 
leader. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Joint  resolution  will  be  stated 
by  tiUe. 

The  assistant  legislative  clerk  read  as 
follows : 

A  joint  resolution  (8.J.  Res.  137)  reaffirm- 
ing the  unity  of  the  North  Atlantic  Alliance 
commitment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  to  its  immediate  consideration 
and  without  objection,  the  joint  resolu- 
tion will  be  considered  to  have  been  read 
the  second  time  at  length. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
June  11  will  mark  the  30th  anniversary 
of  a  historic  and  farsighted  resolution 
that  laid  the  cornerstone  of  U.S.  foreign 
policy  following  World  War  II. 

The  Vandenberg  resolution,  which  took 
Its  name  from  the  distinguished  Senator 
from  Michigan  who  served  in  this  Cham- 
ber for  more  than  two  decades,  paved  the 
way  for  U.S.  membership  in  the  North 
Atlantic  Alliance  and  helped  to  create  a 
community  of  nations  unprecedented  in 
power,  but  dedicated  to  the  preservation 
of  peace.  It  demonstrated  to  all  nations 
this  country's  bipartisan  commitment  to 
stand  firmly  for  the  ideals  in  which  we 
believe. 

The  extent  of  the  alliance's  achieve- 
ments has  been  even  greater  than  could 
have  been  imagined  when  the  North  At- 
lantic Treaty  was  signed  in  1949.  Not  only 
has  the  alliance  preserved  peace  and  sta- 
bility on  the  European  continent,  but  it 
has  helped  establish  the  foundation  for  a 
freer,  more  prosperous,  and  more  digni- 
fied way  of  life. 

The  alliance  has  evolved  into  a  true 
community  of  states,  each  acting  freely 
on  the  basis  of  its  own  sovereignty  to 
maintain  the  common  values  of  democ- 
racy which  bind  the  Western  World 
together. 

As  NATO  moves  toward  its  30th  anni- 
versary, we  have  probably  come  to  take  it 
too  much  for  granted — yet  its  role  is  as 
crucial  as  ever,  if  not  more  so.  We  must 
insure  that  it  retains  the  capability  to 
deter  aggression,  particularly  in  view  of 
the  continuing  military  buildup  of  the 
Warsaw  Pact  nations. 

NATO  can  only  fulfill  its  purpose  of 
providing  collective  security  to  its  mem- 
bers if  it  has  adequate  military  strength. 
Prom  a  base  of  strength,  it  can  also  best 
pursue  possible  agreements  on  arms  con- 
trol— agreements  which  would  enhance 
allied  security  and  help  stabilize  the  mili- 
tary balance  and  reduce  tensions  in 
Europe. 

As  the  leaders  of  the  NATO  countries 
prepare  to  gather  in  Washington  on 
May  30  and  31  to  discuss  these  and  other 
vital  issues  facing  the  Atlantic  commu- 
nity, I  believe  it  is  appropriate  for  the 
Senate  to  express  once  again  its  strong 
and  continuing  commitment  to  the  North 
Atlantic  Alliance. 


It  is  for  this  reason  that  I  have  intro- 
duced on  behalf  of  myself  and  the  other 
Senators  aforementioned  and  that  I 
strongly  urge  the  adoption  of  this  resolu- 
tion reaffirming  that  commitment  and 
expressing  our  support  for  the  strength- 
ening of  NATO's  defensive  capabilities. 

As  I  have  already  stated,  I  am  pleased 
to  be  Joined  by  the  distinguished  minor- 
ity leader,  Mr.  Baker,  in  sponsoring  this 
resolution,  along  with  Messrs.  Stennis, 
Sparkman,  Kennedy,  Nunn,  Griffin, 
Tower,  Percy,  and  Danforth,  all  of 
whom  have  a  strong  interest  in  NATO. 

Mr.  President,  it  is  particularly  appro- 
priate that  the  distinguished  chairman 
of  the  Committee  on  Armed  Services 
(Mr.  Stennis)  and  the  distinguished 
chairman  of  the  Committee  on  Foreign 
Relations  (Mr.  Sparkman)  are  cospon- 
sors  of  this  resolution.  Both  were  Mem- 
bers of  the  Senate  at  the  time  of  the 
Vandenberg  resolution  in  1948  and  when 
the  NATO  Treaty  was  approved  in  1949, 
and  because  of  their  committee  responsi- 
bihties,  both  of  them  have  had  and  con- 
tinue to  have  a  special  interest  In  the 
alliance. 

•  Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  consponsor  this  resolution 
which  reaffirms  the  support  of  Congress 
for  the  North  Atlantic  Alliance  as  a  vi- 
tal commitment  and  cornerstone  of  U.S. 
foreign  policy. 

We  consider  this  resolution  in  connec- 
tion with  the  forthcoming  NATO  sum- 
mit meeting  in  Washington,  which  will 
surely  underline  the  common  founda- 
tions and  common  aspirations  of  the 
alliance. 

It  is  a  mark  of  NATO's  success  that 
we  have  secured  the  peace  in  Europe, 
achieving  unparalleled  prosperity  and 
security,  and  permitting  the  West  to  pur- 
sue detente  with  the  East,  with  confi- 
dence in  our  own  strength.  We  should 
never  forget  that  NATO  is  not  just  a 
military  alliance,  but  a  political  alliance 
in  which  diplomatic  and  strategic  con- 
sultation has  become  increasingly  im- 
portant and  intense. 

This  political  dimension  will  be  crucial 
as  we  seek  to  resolve  the  fundamental 
issues  of  relations  with  the  Soviet  Union: 
strategic     and     theater     arms     control 

•  SALT  and  MBFR) ;  the  imperative  of 
mutual  restraint:  respect  for  fundamen- 
tal human  rights:  and  the  possibility  of 
expanded  East/ West  cooperation  in  the 
future. 

So  it  is  only  fitting  for  the  Congress  to 
express  our  appreciation  for  the  success 
story  of  NATO  and  our  expectation  of  an 
increasingly  vital  North  Atlantic  Alliance 
in  the  future.* 

•  Mr.  BAKER.  Mr.  President,  I  am 
pleased  to  join  with  the  distinguished 
majority  leader  and  eight  of  our  col- 
leagues in  sponsoring  a  resolution  that 
recognizes  and  reaffirms  the  commitment 
of  the  United  States  to  the  North  Atlan- 
tic Alliance.  The  Alliance  remains  after 
30  years  the  cornerstone  of  the  foreign 
policy  and  defense  of  the  United  States. 
It  is  not,  however,  only  an  alliance  for 
mutual  defense,  it  is  a  community  of 
shared  interests  and  ideals — a  standard 
against  which  the  world  community  at 
large  can  measure  its  progress  toward 


the  achievement  of  political  and  individ- 
ual freedom. 

It  is  with  a  strong  measure  of  pride 
that  I  remind  my  colleagues  that  on  this 
side  of  the  Atlantic  the  initiative  for 
forming  this  Alliance  came  from  this 
Chamber.  It  was  a  resolution  proposed 
by  the  distinguished  Senator  Vanden- 
burg,  which  encouraged  President  Tru- 
man to  approach  the  newly  formed  Brus- 
sels Pact  and  proceed  to  the  "progressive 
development  of  regional  and  other  col- 
lective arrangements  for  individual  and 
collective  self-defense  •  •  •".  That  res- 
olution marked  a  recognition  by  the 
United  States  that  the  democracies  of 
Europe  and  North  America  could  not 
again  afford  to  await  complacently  the 
fact  of  aggression  before  preparing  to 
defend  against  it. 

That  recognition  was  well  founded. 
From  the  ashes  and  destruction  of  World 
War  II,  NATO  has  become  a  strong  and 
vital  bulwark  against  the  threat  of  ag- 
gression and  there  is,  to  be  sure,  little 
reason  for  complacency.  In  the  state- 
ment by  the  Chairman  of  the  Joint 
Chiefs  of  Staff  on  the  Defense  Posture 
of  the  United  States  for  fiscal  year  1979, 
General  Jones  noted: 

NATO  conventional  strength  has  not  kept 
pace  with  the  Warsaw  Pact.  .  .  .  NATO's 
qualitative  advantages  which  have  offset 
Warsaw  Pact  numerical  advantages  In  the 
past  have  diminished. 

We  must  recognize  and  deal  with  the 
reality  that  the  Soviet  Union  and  the 
Warsaw  Pact  have  every  intent  of  estab- 
lishing a  clear  superiority  over  the  de- 
fense capabilities  of  the  NATO  Alliance. 

So  it  is  all  together  fitting  and  proper, 
Mr.  President,  that  we  recognize  this 
30th  anniversary  of  a  successful  Alli- 
ance tempered  with  the  realization  that 
the  threat  against  the  Alliance  not  only 
remains  after  30  years,  but  continues  to 
grow.  It  goes  without  saying,  I  believe, 
that  the  capabilities  of  the  Alliance  must 
begin  to  keep  oace  with  the  strength  of 
the  Warsaw  Pact,  and  the  Alliance  must 
be  unquestionably  able  and  determined 
to  deter,  if  possible,  and  defeat,  if  neces- 
sary, the  threat  poised  against  it.* 

The  joint  resolution  (S.J.  Res.  137) 
was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  preamble, 
reads  as  follows : 

S.J.  Res.  137 

Whereas  thirty  years  ago  the  Congress 
pas.sed  the  Vandenberg  Resolution,  which  has 
come  to  represent  the  highest  qualities  of 
bipartisan  statesmanship;  and 

Whereas  the  North  Atlantic  Alliance  has 
preserved  the  peace  In  Europe  for  an  entire 
generation,  allowing  its  members  to  attain 
unprecedented  levels  of  prosperity  and  well 
being  for  their  people:  and 

Whereas  the  leaders  of  the  Alliance  wUl 
gather  in  Washington.  D.C..  on  May  30  and 
31.  1978.  to  renew  their  adherence  to  Its  prin- 
ciples and  rededicate  themselves  to  Ita  ob- 
jectives: and 

Whereas  this  meeting  will  be  the  capstone 
of  efforts  to  ensure  that  the  needs  of  collec- 
tive security  will  be  met  over  the  next 
decade :  Now.  therefore,  be  It 

Resolved  bp  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
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America  in  Congress  assembled.  That  the 
North  Atlantic  Alliance  be  reaffirmed  as  a 
vital  commitment  and  cornerstone  of  United 
States  foreign  policy,  and  that  the  bipartisan 
spirit  that  inspired  Its  birth  be  rededicated 
to  the  purpose  of  strengthening  it  further 
In  the  cause  of  peace  and  security. 

Sec.  2.  The  Congress  recognizes  the  ex- 
traordinary success  of  the  North  Atlantic 
Alliance  in  fulfllUng  its  goals  of  safeguarding 
the  freedom,  common  heritage  and  civiliza- 
tion of  Its  peoples,  founded  on  the  principles 
of  democracy,  individual  liberty  and  the  rule 
of  law. 

SEC.  3.  On  the  occasion  of  the  NATO  Sum- 
mit meeting  in  Washington,  the  Congress 
declares  Its  support  for  efforts  to  reaffirm  the 
unity  of  the  North  Atlantic  Alliance,  to 
strengthen  its  defensive  capabilities  to  meet 
threats  to  the  peace,  and  on  this  basis  to 
persevere  in  attempts  to  lessen  tensions  with 
the  Warsaw  Pact  states. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  will  the 
majority  leader  withhold  that  motion 
just  for  the  moment? 

Mr.  ROBERT  C.  BYRD.  Yes,  indeed. 

Mr.  BAKER.  The  reason  is,  as  I  no- 
tice, there  were  certain  minor  language 
changes  that  were  done,  and  I  have  been 
unable  to  check  with  one  member  who 
is  a  senior  member  of  one  of  the  juris- 
dictional committees,  and  if  we  can  re- 
consider the  motion  and  table  that  mo- 
tion later  I  shall  appreciate  it. 

Mr.  ROBERT  C.  BYRD.  Surely.  I  with- 
hold it 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  motion  to 
reconsider  is  withdrawn. 

Mr.  ROBERT  C.  BYRD.  Yes,  by  unani- 
mous consent. 

(Later  the  following  occurred: ) 

Mr.  BAKER.  Mr.  President,  if  the 
majority  leader  will  yield  to  me,  I  am 
now  in  a  position  to  proceed  to  the  con- 
sideration of  the  motion  to  reconsider 
the  vote  by  which  the  joint  resolution 
was  passed. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
minority  leader.  I  so  move. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  motion  is  in 
order.  Without  objection,  the  motion 
to  lay  on  the  table  is  agreed  to. 

(Conclusion  of  later  proceedings.) 


DRUG  ABUSE  OFFICE,  PREVENTION, 

AND    TREATMENT    AMENDMENTS 

OF  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  751. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
that  item,  as  the  majority  leader  knows, 
is  clear  on  our  Calendar,  and  we  have 
no  objection  to  proceeding  to  its  con- 
sideration and  its  passage. 

The  Senate  proceeded  to  consider  the 
bill  (S.  2916>  to  amend  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972  to  ex- 
tend the  programs  of  assistance  under 


that  act  for  drug  abuse  prevention,  edu- 
cation, treatment,  and  rehabilitation, 
and  for  other  purposes,  which  had  been 
reported  from  the  Committee  on  Human 
Resources  with  amendments  as  follows: 

On  page  2,  beginning  with  line  3,  insert 
the  following: 

(c)  Section  410(a)  of  such  Act  is  amended 
by  Inserting  after  "Secretary"  a  comma  and 
the  following:  "acting  through  the  National 
Institute  on  Drug  Abuse,". 

On  page  2,  line  6,  strike  "(c)"  and  Insert 
"(d)"; 

On  page  2,  line  15,  strike  "(d)"  and  insert 
"(e)": 

On  page  5,  beginning  with  line  8,  Insert  the 
following : 

Sec.  6.  (a)  Title  V  of  the  Drug  Abuse  Office 
and  Treatment  Act  of  1972  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"§  504.  Scientific  Peer  Review 

"The  Secretary  acting  through  the  Insti- 
tute, shall,  by  regulation,  provide  for  review 
of  all  research  grants  and  contracts,  training, 
treatment,  and  prevention  activity  grants, 
and  programs  over  which  he  has  authority 
under  this  Act  by  utilizing,  to  the  maximum 
extent  possible,  appropriate  peer  review 
groups,  composed  principally  of  non-Pederal 
scientists  and  other  experts  In  the  field  of 
drug  abuse.". 

(b)  The  table  of  sections  at  the  beginning 
of  title  V  of  such  Act  Is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 
"504.  Scientific  Peer  Review.". 

On  page  5,  line  22,  strike  "6"  and  insert 
"7"; 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Drug  Abuse  Office, 
Prevention,  and  Treatment  Amendments  of 
1978". 

Sec.  2.  (a)  Section  1  of  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972  is  amended 
by  striking  "Office"  and  substituting  "Office, 
Prevention,". 

(b)  The  first  sentence  of  section  409(a)  of 
such  Act  is  amended  (1)  by  striking  out 
"and"  after  1977,",  and  (2)  by  Inserting  after 
"1978."  the  following:  "and  September  30, 
1979,". 

(c)  Section  410(a)  of  such  Act  Is  amended 
by  inserting  after  "Secretary"  a  comma  and 
the  following:  "acting  through  the  National 
Institute  on  Drug  Abuse,". 

(d)  Section  410(b)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following: 
"For  the  fiscal  year  ending  September  30. 
1979.  there  Is  authorized  to  be  appropriated 

(1)  $153,000,000  for  grants  and  contracts 
under  paragraphs  (3)  and  (6)  of  subsection 
(a)  for  drug  abuse  treatment  programs,  and 

(2)  $24,000,000  for  grants  and  contracts  un- 
der such  subsection  for  programs  and  activi- 
ties, (other  than  for  grants  and  contracts 
under  paragraphs  (3)  and  (6)  of  subsection 
(a)). 

(e)  Section  503  of  such  Act  is  amended  (1) 
by  striking  "and"  after  "1977":  and  (2)  by 
Inserting  after  "1978"  the  following:  "and 
$7,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979". 

Sec.  3.  (a)  Section  405(b)  of  the  Drug 
Abuse  Office  and  Treatment  Act  of  1972  is 
amended  to  read  as  follows : 

"(b)  The  Secretary  shall  transmit  a  re- 
port to  the  President  and  the  Congress  with 
respect  to  each  fiscal  year  on — 

"(1)  the  health  consequences  and  extent 
of  drug  abuse  In  the  United  States, 

"(2)  a  description  and  evaluation  of  the 
effectiveness  of  the  drug  abuse  prevention 
functions  carried  through  anv  entity  of  the 
Department  of  Health,  Education,  and  Wel- 


fare In  the  fiscal  year  for  which  the  report  1« 
made, 

"(3)  a  description  of  the  manner  in  which 
such  functions  were  carried  out,  the  amount 
of  funds  expended,  and  a  description  and 
evaluation  of  the  coordination  within  the 
Department  of  Health,  Education,  and  Wel- 
fare in  carrying  out  such  functions, 

"(4)  a  description  and  evaluation  of  the 
effectiveness  of  experimental  methods  and 
programs  Implemented  In  carrying  out  such 
functions,  recommendations  for  implementa- 
tion of  such  methods  and  programs  by 
others  In  carrying  out  their  drug  abuse  pre- 
vention functions,  and  a  description  and 
evaluation  of  the  effectiveness  of  the  means 
used  to  disseminate  Information  respecting 
such  methods  and  programs,  and 

"(5)  proposals  for  changes  In  the  drug 
abuse  prevention  functions  carried  out 
through  the  Department  of  Health,  Educa- 
tion, and  Welfare  (Including  recommenda- 
tions for  legislation). 

The  report  required  by  this  subsection  shall 
be  transmitted  not  later  than  January  IS 
of  each  year.". 

(b)  Section  405  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  a  new  subsection 
(c)  as  follows: 

"(c)  Within  one  hundred-twenty  days  of 
the  date  of  enactment  of  the  Drug  Abuse 
Office,  Prevention,  and  Treatment  Amend- 
ments of  1978,  the  Secretary  shall  submit  to 
the  Congress  a  report  on  the  extent  and 
nature  of  drug  abuse  In  rural  areas,  the 
special  needs  and  circumstances  which  must 
be  addressed  in  providing  drug  abuse  pre- 
vention function  to  these  areas,  and  specific 
recommendations  to  alleviate  drug  abuse  In 
rural  areas.  For  purposes  of  this  subsection, 
'rural  areas'  means  areas  that  are  nonur- 
banlzed  areas  as  defined  by  the  Bureau  of  the 
Census.". 

(c)  Section  502(b)(3)  of  such  Act  Is 
amended  by  striking  "control  and  treatment" 
and  substituting  "prevention,  control,  and 
treatment". 

Sec  4.  Section  303(2)  of  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972  is  amended 
by  inserting  Immediately  after  "used"  the 
following:  "and  shall  Include  a  mechanism 
to  Identify,  provide  for,  and  evaluate  effective 
drug  abuse  prevention  programs,  especially 
for  primary  prevention  designed  to  dis- 
courage persons  from  beginning  drug  abuse 
with  equal  attention  to  the  needs  of  metro- 
politan areas  and  areas  which  are  not  ur- . 
banized  areas  as  defined  by  the  Bureau  of 
the  Census". 

Sec.  5.  (a)  Section  409(e)(7)  of  the  Drug 
Abuse  Office  and  Treatment  Act  of  1972  Is 
amended  to  read  as  follows: 

"(7)  provide  assurance  that  the  State 
agency  will  coordinate  Its  planning  with 
local  drug  abuse  planning  agencies,  and  with 
State  and  local  health  planning  agencies  and 
educational  agencies,  as  appropriate;". 

(b)  The  first  sentence  of  section  409(e) 
of  such  Act  is  amendsd  by  striking  "July 
15"  and  substituting  "July  31". 

Sec.  6.  (a)  Title  V  of  the  Drug  Abuse  Office 
and  Treatment  Act  of  1972  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 
"§  504.  Scientific  Peer  Review 

"The  Secretary,  acting  through  the  Insti- 
tute, shall,  by  regulation,  provide  for  re- 
view of  all  research  giants  and  contracts, 
training,  treatment,  and  prevention  activity 
grants,  and  programs  over  which  he  has 
authority  under  this  Act  by  utilizing,  to  the 
maximum  extent  possible,  appropriate  peer 
review  groups,  composed  principally  of  non- 
Pederal  scientist?  and  other  experts  In  the 
field  of  rtrup-  abuse.". 

(b)  The  table  of  sections  at  the  beginning 
of  title  V  of  such  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  Item: 
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"504.  Scientific  Peer  Review.", 

Sec.  7.  Sec'I'n  502  of  the  Marihuana  and 
Health  Reporting  Act  (Public  Law  91-206) 
Is  amended  by  striking  out  "annually"  and 
Inserting  In  Ueu  thereof  "biennially", 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the 
amendments  be  considered  en  bloc. 

The  amendments  were  considered  and 
agreed  to  en  bloc. 

•  Mr.  HATHAWAY.  Mr.  President. 
S.  2916  revises  and  extends  the  author- 
izations of  appropriations  for  1  year  un- 
der the  Drug  Abuse  OflQce  and  Treat- 
ment Act  of  1972  (PubUc  Law  92-255) 
to  continue  the  drug  abuse  research,  pre- 
vention, treatment,  and  rehabilitation 
programs  of  the  National  Institute  on 
Drug  Abuse  (NIDA)  in  the  Department 
of  Health,  Education,  and  Welfare.  It 
proposes  a  total  of  $229  million  in  au- 
thorizations of  appropriations  during 
fiscal  year  1979  for  these  programs.  Un- 
der existing  law,  $212  million  is  appro- 
priated for  fiscal  year  1978. 

The  bill  provides  greater  emphasis  on 
prevention  and  demonstration  activities 
within  the  special  grants  and  contracts 
program,  and  on  evaluation  of  such  ac- 
tivities. It  requires  a  report  on  drug 
abuse  in  rural  areas,  and  encourages  the 
general  drug  abuse  strategy  to  focus 
on  prevention  and  on  the  needs  of  both 
urban  and  rural  areas. 

It  encourages  greater  coordination  of 
driig  abuse  planning  at  the  State  and 
local  levels  with  the  planning  activities 
of  health  and  educational  agencies.  It 
stipulates  activities  peer  review  of  grant 
and  contract  proposals  within  the  Na- 
tional Institute  on  Drug  Abuse.  S.  2916 
provides  for  an  annual  report  on  the 
health  consequences  and  extent  of  drug 
abuse. 

HISTOEY  or  LXCISLATION 

On  March  21,  1972,  the  Drug  Abuse 
OfiBce  and  Treatment  Act  of  1972  (Pub- 
lic Law  92-255)  was  signed  into  law.  The 
purpose  of  the  1972  act  was  to  "focus 
the  comprehensive  resources  of  the  Fed- 
eral Government  and  bring  them  to  bear 
on  drug  abuse  with  the  immediate  ob- 
jective of  significantly  reducing  the  in- 
cidence of  drug  abuse  in  the  United 
States  within  the  shortest  possible  period 
of  time,  and  to  develop  a  comprehensive, 
coordinated  long-term  Federal  strategy 
to  combat  drug  abuse." 

In  1972.  illicit  drug  abuse  was  widely 
perceived  as  having  reached  epidemic 
proportions,  afflicting  between  200,000 
tind  300,000  individuals.  A  message  from 
the  President  to  the  Congress  stressed 
that  in  New  York  City,  narcotic  deaths 
rose  from  200  in  1969  to  over  1.000  in 
1970.  At  the  same  time,  federally  funded 
community  treatment  facilities  had  the 
capability  of  providing  services  for  only 
16,000  addicts.  The  linkages  between 
drug  abuse  and  other  societal  problems 
and  costs  were  also  widely  recognized. 
These  other  factors  included  increased 
crime  rates,  rates  of  death,  increased 
health  costs,  lost  productivity,  and  other 
associated  costs. 

In  response  to  the  drug  abuse  prob- 
lem, the  1972  act  established  several  pro- 
grams. First,  it  established  the  Special 
Action  OfDce  for  Drug  Abuse  Preventi<m 


(SAODAP)  within  the  Executive  Office 
of  the  President.  It  required  the  Direc- 
tor of  SAODAP  to  provide  overall 
planning  and  policy  and  to  establish 
objectives  and  priorities  for  all  Federal 
drug  abuse  prevention  functions.  Sec- 
ond, it  provided  for  the  establishment 
of  the  National  Advisory  Council  for 
Drug  Abuse  Prevention  to  advise  the 
SAODAP  Director.  Third,  it  required  the 
President  to  establish  a  strategy  coun- 
cil composed  of  the  SAODAP  Director, 
the  Attorney  General,  the  Secretaries  of 
Health,  Education,  and  Welfare,  State, 
and  Defense,  the  Administrator  of  the 
Veterans'  Administration,  and  other  offi- 
cials to  prepare  a  comprehensive  Fed- 
eral drug  abuse  strategy. 

Finally,  it  provided  authority  for  an  ex- 
panded drug  abuse  prevention  and  treat- 
ment program  within  the  Department  of 
Health,  Education,  and  Welfare.  Specifi- 
cally, it  established  the  National  Insti- 
tute on  Drug  Abuse  within  the  National 
Institute  on  Mental  Health.  It  provided 
for  formula  grants  to  States  for  drug 
abuse  programs  under  section  409.  It  pro- 
vided for  special  project  grants  and  con- 
tracts for  drug  abuse  treatment  and  pre- 
vention programs  under  section  410.  It 
also  contained  other  directives  relating 
to  other  drug  abuse  functions  and  pro- 
grams within  NIDA  and  other  agencies 
in  the  Department  of  HEW.  In  1974. 
Public  Law  93-282  removed  NIDA  from 
the  National  Institute  of  Mental  Health 
and  located  the  agency  in  the  newly  es- 
tablished Alcohol,  Drug  Abuse,  and  Men- 
tal Health  Administration. 

On  March  19,  1976,  the  Congress  en- 
acted new  legislation  to  amend  the  Drug 
Abuse  Office  and  Treatment  Act  of  1972 
(Public  Law  94-237) .  The  purpose  of  the 
1976  amendments  was  to  continue  the 
focus  of  governmental  resources  on  the 
problem  of  drug  abuse  while  recogniz- 
ing that  drug  abuse  problems  could  not 
be  solved  as  rapidly  as  envisioned  by  the 
1972  act. 

The  1976  amendments  recognized  that 
drug  abuse  was  not  a  crisis  which  could 
be  solved  but  rather  a  continuing  prob- 
lem calling  for  a  continued  Federal  re- 
sponsibility. These  amendments  made 
several  changes  in  the  drug  abuse  pro- 
gram. They  established  the  Office  of 
Drug  Abuse  Policy  (ODAP)  within  the 
Executive  Office  of  the  President. 
SAODAP's  drug  abuse  programmatic  re- 
sponsibilities were  transferred  to  the  Na- 
tional Institute  on  Drug  Abuse  within 
the  Department  of  Health,  Education, 
and  Welfare.  In  addition,  the  authority 
and  role  of  the  Secretary  of  HEW  and 
the  Director  of  NIDA  respecting  drug 
abuse  functions  were  clarified  and  the 
authorizations  of  appropriations  for  sec- 
tion 409,  State  drug  abuse  formula 
grants,  and  section  410,  drug  abuse  proj- 
ect grant  and  contracts,  were  extended 
for  3  fiscal  years  through  fiscal  year 
1978. 

Generally,  ODAP  was  required  by  stat- 
ute to  oversee  all  organizational  and 
policy  issues  and  to  recommend  and  im- 
plement resource  and  program  priorities. 
President  Ford  signed  the  legislation  au- 
thorizing ODAP  on  March  19,  1976.  but 
did  not  implement  the  Office,  despite  en- 


actment of  a  specific  line-item  appro- 
priation. On  March  14,  1977,  President 
Carter  issued  a  memorandum  to  initiate 
the  Office,  urging  full  cooperation  on  the 
part  of  all  Cabinet  members.  On  May  25 
a  Director  and  Deputy  Director  were 
confirmed  by  the  Senate. 

On  July  15,  1977.  the  President  sent  to 
Congress  Reorganization  Plan  No.  1. 
Among  other  things,  this  plan  proposed 
to  abolish  ODAP.  Under  the  Reorganiza- 
tion Act  of  1977,  this  plan  was  to  take 
effect  at  the  expiration  of  60  days  (both 
Houses  in  session)  unless  either  House 
vetoed  the  whole  plan  by  majority  vote. 
Senator  Hathaway  as  chairman  of  the 
Subcommittee  on  Alcoholism  and  Drug 
Abuse  questioned  the  ODAP  aspect  of  the 
plan  in  testimony  before  the  Committee 
on  Governmental  Affairs  on  July  27, 1977. 

Subsequent  meetings  occurred  among 
Members  of  Congress,  the  reorganiza- 
tion staff  of  the  Office  of  Management 
and  Budget,  and  Mr.  James  Mclntyre, 
Deputy  Director  of  OMB,  to  discuss  these 
issues. 

The  Office  of  Drug  Abuse  Policy  was 
the  successor  coordinative  agency  to 
SAODAP  which  had  been  phased  out. 

The  legislative  intent  made  clear  that 
Congress  as  a  whole  were  dissatisfied 
with  inconsistent  and  sometimes  con- 
flicting Federal  drug  abuse  policies,  with 
no  clear  overall  direction.  The  involve- 
ment of  the  Justice  Department,  Treas- 
ury, the  Central  Intelligence  Agency, 
and  the  State  Department  in  enforce- 
ment issues ;  the  involvement  of  the  De- 
partment of  Health,  Education,  and 
Welfare,  and  the  Department  of  Labor, 
and  Veterans  Administration  in  treat- 
ment and  rehabilitation:  and  the  in- 
volvement of  HEW,  DOD,  and  Justice, 
along  with  the  Department  of  Trans- 
portation in  prevention  and  education, 
created  special  problems. 

The  Congress  was  particularly  con- 
cerned with  establishing  a  central  mech- 
anism for  accountability  to  avoid  the 
prior  situation  where  individual  agencies 
or  departments  were  able  to  assert  that 
a  particular  aspect  of  the  drug  problem 
was  outside  their  realm  of  responsibility, 
or  that  the  drug  problem  was  primarily 
one  of  enforcement,  or  treatment,  or 
prevention,  to  the  exclusion  of  an  in- 
tegrated strategy. 

In  Title  II  of  the  Drug  Abuse  Office 
and  Treatment  Act,  as  amended  in  1976, 
ODAP's  functions  are  spelled  out  in  great 
detail.  Its  role  was  to  insure  a  coherent 
Presidential  drug  abuse  policy  through- 
out the  executive  branch.  It  was  to  be 
headed  by  a  Director  and  Deputy  Di- 
rector, both  of  whom  were  subject  to 
Senate  confirmation.  Both  were  by 
statute  required  to  testify  before  con- 
gressional committees  when  so  requested. 
Previously  White  House  aides  had  re- 
fused to  testify  when  requested,  citing 
executive  privilege.  Other  ODAP  per- 
sonnel were  designated  in  the  statute  as 
well. 

On  September  25,  1977,  Mr.  Mclntyre 
wrote  to  me  and  other  concerned  Mem- 
bers of  Congress  outlining  the  adminis- 
tration's proposals  for  continued  coordi- 
nation of  drug  policy  in  lieu  of  ODAP. 
He  indicated  that  the  overall  functions  of 
ODAP  would  continue  to  be  carried  out 
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within  the  Executive  Office  of  the  Presi- 
dent. ODAP's  poUcy  development  and 
coordination  functions  would  be  handled 
primarily  by  the  domestic  pollQy  staff, 
with  several  members  of  that  staff  as- 
signed exclusively  to  drug  abuse  issues. 
He  assured  us  that  Dr.  Peter  Bourne.  Di- 
rector of  ODAP,  would  continue  to  take 
the  lead  in  formulating  a  comprehensive 
drug  abuse  policy,  subsequent  to  the 
termination  of  ODAP  as  a  discrete  en- 
tity, including  planning,  enforcement, 
and  other  critical  issues,  in  his  capacity 
as  the  Special  Assistant  to  the  President 
for  Health  Issues.  He  would  remain 
available  to  testify  before  congressional 
committees  on  drug  abuse  issues.  Sub- 
sequent to  its  termination,  the  reorga- 
nization functions  of  ODAP  would  be 
transferred  to  the  President's  reorgani- 
zation project.  Mr.  Mclntyre  also  indi- 
cated that  ODAP  could  continue  to  exist 
until  April  1,  1978  to  complete  its  ongo- 
ing studies  and  policy  recommendations. 
With  respect  to  ODAP,  the  President's 
Reorganization  Plan  took  effect  on 
March  26.  1978.  Its  staff  members  were 
assigned  to  various  offices  in  the  Execu- 
tive Office  and  in  other  departments  and 
agencies  of  the  Federal  Government.  A 
core  staff  of  ODAP  was  transferred  di- 
rectly to  the  Domestic  Policy  Staff  under 
the  supervision  of  the  former  deputy  di- 
rector. All  of  these  individuals  report  di- 
rectly to  the  Special  Assistant  to  the 
President  for  Health  Issues. 

NEED   FOR  THE    LEGISLATION 

Federal  drug  abuse  policy,  if  it  is  to 
be  effective,  must  be  coordinated  at  the 
highest  levels  of  the  executive  branch. 
While  many  problems  in  our  complex 
society  inevitably  cut  across  multiple 
Federal  departments  and  agencies,  none 
appears  to  be  more  insidious  in  impact 
or  intractable  in  cause  than  drug  abuse- 
Further,  to  help  stem  these  tragic  social 
and  economic  costs,  continued  Federal 
support  of  prevention,  treatment,  and 
rehabilitation  is  vitally  needed. 

The  scope  of  licit  and  illicit  drug  use 
and  abuse  is  staggering  in  its  magnitude. 
In  1977,  1.4  billion  prescriptions  were 
written — or  7  for  every  individual  in 
the  Nation.  The  per  capita  consumption 
of  alcohol  was  slightly  over  2  gallons 
for  every  person  over  15  years  of  age. 
Fifty-five  million  Americans  smoke  cig- 
arettes daily.  There  are  between  450,000 
and  500,000  daily  users  of  heroin,  and 
over  4  million  Americans  who  have  tried 
cocaine. 

Active  nonmedical  use  of  other  drugs, 
such  as  amphetamines,  tranquilizers, 
and  barbiturates  is  estimated  on  the  part 
of  at  least  5  percent  of  the  adult  popula- 
tion, or  among  at  least  7  to  8  million 
Americans.  So-called  poly-drug  abuse, 
or  use  of  more  than  one  drug  at  a  time, 
appears  to  be  reaching  epidemic  propor- 
tions. And  the  deadly  drug  Phencycli- 
dine,  PCP,  or  "angel  dust,"  is  increas- 
ingly becoming  a  favored  chemical  of 
abuse,  especially  among  our  Nation's 
youth. 

In  this  regard,  three  tables  adapted 
from  the  March  1978,  Office  of  Drug 
Abuse  Policy  study  "Drug  Use  Patterns, 
Consequences,  and  the  Federal  Re- 
sponse: A  Policy  Review"  are  instructive. 

Mr.  President,  I  ask  unanimous  con- 


sent that  these  tables  be  printed  in  the 
Record  at  this  point. 

TABLE  I.— ESTIMATE  OF  RECENT  NONMEDICAL  USE  (IN 
THE  PAST  MONTH)  BY  AGE  GROUP,  BY  DRUG  OF  ABUSE 


12  to  17  yr     18  to  25  yr       Over  26  yr 

(24,938,000  (30,5S3,000  (117,266,000 

persons)       persons)       persons) 


1, 130, 000 

0) 

611,000 
764,000 

(') 

704,  OM 

8S5,000 

450,000 

733,000 

306,000 

(') 

750,000 

1,150,000 

8,463,000 

3,753,000 

Cocaine 200,000 

Hallucinotens 399,000 

Inhalants 175,000 

Stimulants 324,000 

Sedative/hypnotics 200,000 

Tranquilizers 175,000 

Other  opiates 150,000 

Over  the  counter 200,000 

Marihuana/hashish ...  4, 015, 000 


>  Indicates  netligible  use. 

Table  U. — Annual  use  by  high  school  seniors 

for  1975.  1976,  and  1977 
Marihuana:  Percent 

1977  47.6 

1976    44.6 

1975    40.0 

Heroin: 

1977   0.8 

1978 1 0.8 

1975 1.0 

Inhalants : 

1977 3.7 

1976   S.O 

1976   (1) 

Cocaine: 

1977  -. 7.2 

1976    6.0 

1975    6.6 

Stimulants: 

1977  16.3 

1976  _ 15.8 

1976  16.2 

Other  opiates: 

1977 : 6.4 

1976 5.7 

1975  5.7 

Hallucinogens: 

1977 8.8 

1976 9.4 

1975  - — 11.2 

Sedatives: 

1977   10.8 

1976 ..  10.7 

1976 .. 11.7 

Tranquilizers: 

1977 10.8 

1976    ... 10.3 

1975   10.6 

^Not  available. 

TABLE  lll.-FACT  CHART  ON  MEDICAL  AND  NONMEDICAL 
DRUG  USE  AND  FEDERALLY  FUNDED  TREATMENT  CLIENTELE 


Medical 

use  (1977)  Number  in 

(prescrip-  fedeially 

tions  filled  Nonmedical        funded 

annually)  use  (1977)    treatment 


Cluster  1  (Stimulants): 

Amphetamines 3,894,000 

Cocaine 13,000 

Cluster  2  (Cannabis 

Rroducts):  Marl- 
uana (i) 

Cliister  3  (depressants- 
narcotics): 

Heroin (i) 

Licit  narcotics.. 53,317,000 

Cluster  4  (depressants- 
sedatives): 
Minor  tranguilizers....  89,987,000 

Barbiturates 16,467,000 

Over  the  counter (') 

Non  barbiturate 

sedatives 21,229,000  . 

Cluster  5  (psychedelic): 

LSO (1) 

PCP (1) 

Cluster  6  (inhalants): 

Solvents/aerosols ...  (>) 


1,800,000 
1, 700,  OOO 

8,000 
3,200 

16,200,000 

15,900 

550,000 

170,300 

1.400,000  3,200 

1.055,000  11,000 

2,100,000  0 


1,100,000  4.800 

175,000  1,600 


■  Indicates  negliilble  UM. 


Mr.  HATHAWAY.  Mr.  President,  upon 
analysis,  table  I  also  points  out  that 
the  rate  of  inappropriate  use  of  sedative/ 
hyphotics  on  an  age  group  basis  is  great- 
est among  the  18  to  25  age  group,  next 
greatest  among  the  12-  to  17-year-old 
group,  and  least  among  the  over  26  group. 
In  fact,  the  inappropriate  usage  rate 
among  the  over  26  group  is  approxi- 
mately 20  percent  of  that  for  the  18-  to 
25-year-old  group,  and  25  percent  of  that 
in  the  12-  to  17-year-old  group. 

For  this  highly  at  risk  youth  group 
abuse  of  certain  drugs  appears  to  be 
growing  at  a  disturbingly  rapid  rate. 
Table  n  indicates  that  use  of  heroin, 
stimulants,  hallucinogens,  sedatives,  and 
transquilizers  among  high  sch(x>l  seniors 
has  either  stabilized  or  declined  over  the 
3  years  1975-77,  but  use  of  mari- 
huana, inhalants,  cocaine,  and  other  opi- 
ates has  increased  at  a  fair^  rapid  rate. 
Daily  use  of  these  substances  among  high 
sch<x)l  seniors  is  even  more  alarming, 
both  in  number  and  trend. 

Table  in  utilizes  1977  data  to  compare 
the  medical  and  nonmedical  use  of  vari- 
ous drugs  with  the  number  of  individ- 
uals in  federally  funded  treatment  slots. 
This  data  shows  that  heroin  users  con- 
stituted only  2  percent  of  the  combined 
numbers  of  individuals  engaged  in  non- 
medical use  of  drugs,  while  accounting 
for  78  percent  of  the  number  in  federally 
funded  treatment. 

This  historic  concentration  of  Federal 
effort  on  the  treatment  of  heroin  addic- 
tion is  appropriate  given  the  extraordi- 
nary personal  and  societal  destruction 
wrought  by  that  substance.  On  both  the 
supply  and  the  demand  side  of  this  drug, 
crime  and  violence  are  concomitant  by- 
products. 

The  astronomical  sums  of  money  as- 
sociated with  heroin  trafflclcing  and  dis- 
tribution make  inevitable  the  involve- 
ment of  national  and  intemationsil  or- 
ganized crime.  A  very  substantial  pro- 
portion of  urban  crime  can  be  traced 
directly  to  heroin  users,  with  over  52 
percent  entering  treatment  having  prior 
arrest  records.  Estimates  of  the  eco- 
nomic loss  resulting  from  drug  abuse, 
including  narcotic-related  crime,  lost 
pioductivity,  increased  health  costs,  and 
treatment  and  rehabilitation  programs 
range  from  $10  billion  to  $17  billion  an- 
nually. Other  intangible  costs  which 
cannot  be  estimated  include  the  tragic 
human  costs  of  mental  and  physical 
pain,  unfulfilled  potential,  destruction  of 
families,  and  disruption  of  neighbor- 
hoods. 

To  attempt  to  contain  and  limit  all  of 
these  complex  variables  and  contribut- 
ing factors,  a  unified  and  well-coordi- 
nated Federal  effort  is  essential.  The 
potential  benefits  from  a  consistent,  ef- 
fective policy  are  particularly  evident 
when  examining  enforcement  policy,  but 
are  no  less  true  with  respect  to  treat- 
ment and  rehabilitation.  At  the  same 
time,  the  benefits  from  progress  in  any 
one  area  inevitably  spill  over  into  all 
of  the  others.  Conversely,  stagnation  in 
any  one  area  frustrates  progress  in  each 
of  the  others. 

In  this  regard,  I  have  been  most  im- 
pressed with  the  initiatives  and  accom- 
plishments of  the  Office  of  Drug  Abuse 
Policy  in  the  course  of  its  1-year  exist- 
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ence  and  believes  that  ODAP  ably  car- 
ried out  its  legislative  mandate  in  that 
brief  timespan. 

ODAP  recognized  that  controlling  the 
supplies  of  illicit  drugs  requires  that 
those  suppliers  be  attacked  at  every 
point  in  the  distribution  chain,  from  the 
fields  to  the  processing  laboratories,  to 
transshipment,  and  the  sales  and  dis- 
tribution network.  In  this  regard,  coop- 
erative efforts  with  foreign  nations  to 
attack  distribution  networks  as  close  to 
the  source  of  the  drugs  as  possible,  and 
to  help  in  the  development  of  substitute 
sources  of  income  for  the  local  popula- 
tion, offer  the  most  promising  avenue  of 
success.  Such  efforts  necessarily  stress 
additional  border  and  law  enforcement 
forces  for  interdiction  and  concentrate 
on  long-term  programs  to  reduce  culti- 
vation. 

ODAP  devoted  considerable  attention 
to  bilateral  diplomatic  negotiations  and 
missions,  working  with  the  United  Na- 
tions and  other  international  organiza- 
tions. 

Further,  to  foster  increased  coordina- 
tion among  Federal  departments  and 
agencies  having  program  responsibility 
for  drug  control,  ODAP  instituted  bi- 
weekly meetings  involving  the  Senior 
Advisor  and  Coordinator  for  Interna- 
tional Narcotics  Matters  to  the  Secre- 
tary of  State,  the  Director  of  the  Na- 
tional Institute  on  Drug  Abuse,  the  Ad- 
ministrator of  the  Drug  Enforcement 
Administration,  and  the  Commissioner 
of  the  U.S.  Customs  Service. 

Concurrent  with  all  of  these  efforts, 
heroin  availability  in  the  United  States 
declined  over  the  last  12  months  to  its 
lowest  level  In  7  years,  with  a  national 
average  rating  purity  of  5  percent  and  a 
price  of  $1.69  per  milligram  pure.  One 
year  earlier  purity  was  6.4  percent,  and 
the  price  was  $1.26.  An  aggressive  coop- 
erative opium  poppy  eradication  pro- 
gram of  the  Mexican  Government  was  a 
strong  contributing  factor  to  this 
result. 

This  decline  in  availability  and  purity, 
and  increase  in  price  resulted  in  a  de- 
cline in  heroin-related  deaths  to  their 
lowest  level  since  data  began  to  be  as- 
sembled in  mid -1973.  Deaths  declined 
over  40  percent  since  July  1976,  and 
heroin-related  injuries  showed  a  similar 
decrease.  Thus,  the  lives  of  as  many  as 
600  young  Americans  have  been  saved 
over  the  past  12  months.  At  the  same 
time  the  crime  rate  nationwide  has  been 
reduced  by  approximately  9  percent. 

These  promising  trends  ought  not  to 
inspire  complacency  but  rather  should 
encourage  continued  Federal  leadership 
and  initiative.  Drug  abuse  is  not  a  prob- 
lem on  which  a  "state  of  war"  can  be 
waged  in  hope  of  vanquishing  forever  the 
foe.  Rather,  it  is  an  ongoing  Federal  re- 
sponsibility calling  for  ongoing  efforts. 

The  improved  situation  with  respect 
to  heroin  allowed  for  increase  attention 
to  the  other  drugs  of  abuse,  which  data 
indicate  are  far  more  widely  used.  An 
ODAP  analysis  indicated  that  barbitu- 
rates ranked  almost  as  high  as  narcotics 
as  a  cause  of  death,  and  that  three  cate- 
gories of  drugs — barbiturates,  narcotics- 
analgesics,  and  other  sedatives,  including 
those  taken  in  combination  with  alcohol. 


accounted  for  over  three-fifths  of  all 
drug  related  deaths. 

As  a  result  of  these  findings.  ODAP  co- 
ordinated a  variety  of  initiatives  directed 
to  limiting  inappropriate  utilization  of 
barbiturates.  The  Department  of  Health, 
Education,  and  Welfare  has  directed  all 
health  care  facilities  to  review  utilization 
and  prescribing  practices.  The  Depart- 
ment of  Defense  has  decresised  use  of 
barbiturates  by  80  percent.  The  Drug  En- 
forcement Administration  is  auditing  all 
120  barbiturate  manufacturers.  Due  to 
these  and  other  programs  directed  at  af- 
fecting the  prescribing  behavior  of  physi- 
cians, the  number  of  barbiturate  related 
deaths  has  declined  by  26  percent  in  1977. 

In  other  areas,  increased  incidence  of 
use  of  phencyclidine,  or  PCP.  poses  a 
particularly  grave  problem.  Its  compo- 
nent chemicals  are  widely  available  and 
have  recognized  industrial  uses.  It  can 
be  synthesized  through  relatively  un- 
sophisticated chemical  procedures,  on  a 
fairly  small  and  inexpensive  scale. 

This  chemical  appears  to  produce 
severe  behavioral  and  physical  changes 
and  has  many  chemical  variations,  all 
equally  devastating.  All  of  these  factors 
when  viewed  together  distinguish  this 
problem  from  those  associated  with  con- 
trol of  heroin  or  other  drugs  of  abuse, 
which  have  built-in  economic,  techno- 
logical, or  other  constraints  on  availabil- 
ity and  utilization. 

Despite  the  very  recent  successes  with 
respect  to  supplies  and  purity  of  heroin, 
declining  death  rates,  and  crime  rates, 
and  new  initiatives  regarding  barbitu- 
rates and  other  drugs,  there  remains  a 
strong  need  to  maintain  Federal  support 
for  treatment  of  drug  abuse. 

From  16.000  treatment  slots  in  1972, 
the  Federal  Government  in  the  current 
fiscal  year  now  provides  partial  funding 
through  the  National  Institute  on  Drug 
Abuse  for  approximately  102,000  treat- 
ment slots  throughout  the  Nation.  The 
vast  majority  of  these,  approximately 
95,000,  are  supported  pursuant  to  Proj- 
ect Grant  and  Contract  authority  con- 
tained in  section  410  of  the  act.  The  re- 
mainder are  funded  through  section  409 
formula  grants  and  other  Federal 
sources.  Of  the  95.000  slots,  208  are  in- 
patient detoxification  slots  with  an  aver- 
age annual  cost  per  slot  of  approxi- 
mately $40,000,  of  which  $15,000  is 
funded  from  non-Federal  sources.  There 
are  10,812  residential  slots,  of  which  over 
95  percent  utilize  drug-free  treatment 
methods.  The  average  annual  cost  per 
residential  slot  is  $5,400.  with  approxi- 
mately $2,000  funded  from  non-Federal 
sources.  There  are  4.647  so-called  day 
care  slots  approximately  90  percent  of 
which  utilize  free  drug  treatment.  The 
average  annual  cost  per  day  care  treat- 
ment slot  is  approximately  $2,500  with 
$960  from  non-Federal  sources.  Outpa- 
tient treatment  slots  total  79,175.  Ap- 
proximately 55  percent  of  these  are  drug 
free,  41  percent  methadone  maintenance, 
and  4  ipercent  detoxification.  The  aver- 
age annual  cost  for  outpatient  slots  is 
$1,800,  with  $700  from  non-Federal 
sources. 

Overall,  these  slots  create  a  total  cost 
of  $226  million,  with  $140  million  from 
Federal  sources,  and  $86  million  from 


non-Federal  sources,  for  roughly  a  60-40 
funding  ratio.  Three-fourths  of  these 
slots  are  administered  through  the  so- 
called  statewide  services  contract 
method,  which  is  intended  to  rely  upon 
the  administrative  abilities  of  the  single 
State  drug  abuse  agencies — SSA's — and 
to  encourage  the  development  of  non- 
Federal  funding  sources. 

Overall,  1977  figures  Indicate  that 
among  all  Individuals  admitted  to  NIDA- 
funded  treatment,  approximately  60  per- 
cent were  users  of  heroin  and  other 
opiates.  Among  all  clients  during  1977, 
approximately  22  percent  completed 
treatment,  while  only  17.4  percent  of 
heroin  clients  completed  treatment.  For 
all  drug  abuse  clients,  NIDA  funded  and 
otherwise,  drug-free  treatment  of  non- 
opiate  abusers  showed  the  best  record, 
with  approximately  30  percent  complet- 
ing treatment.  Depending  on  modality, 
between  20  and  60  percent  of  those  com- 
pleting treatment  return  again  within 
the  first  year.  A  large  proportion  con- 
tinue to  be  involved  in  the  criminal  jus- 
tice system,  and  all  face  very  high  bar- 
riers in  gaining  and  keeping  employment. 

These  figures  do  not  imply  that  treat- 
ment has  failed,  but  rather  that  it  is  an 
extremely  complex,  difHcult,  expensive, 
and  long-term  proposition — for  the  in- 
dividual affected,  for  the  service  pro- 
viders, and  for  society  as  a  whole. 

It  is  equally  clear  that  these  problems 
cannot  be  ignored,  and  call  for  renewed 
attention  to  issues  of  effectiveness  and 
cost.  Treatment  must  be  provided  as  an 
ongoing  Federal  responsibility  to  the  ex- 
tent that  other  resources  are  not  made 
available.  Until  such  time  as  a  compre- 
hensive national  health  insurance  pro- 
gram is  implemented,  it  appears  neces- 
sary for  the  present  level  of  support,  with 
a  minimum  of  60  percent  Federal  fund- 
ing, be  provided.  At  the  same  time,  these 
realities  and  their  economics  Indicate 
that  greatly  increased  attention  must  be 
devoted  both  to  the  areas  of  research  and 
prevention.  Federal  efforts  must  be 
broader  than  simply  treating  the  casual- 
ties lest  this  activity  absorb  a  larger  and 
larger  share  of  a  growing  Federal  health 
budget.  ,    . 

In  research,  there  are  a  number  of  on- 
going efforts  on  the  part  of  the  National 
Institute  on  Drug  Abuse  which  deserve 
encouragement  and  continued  support. 
These  include  development  of  LAAM  (so- 
called  longer-acting  methadone),  syn- 
thetic analgesics,  and  naltrexone  (a  her- 
oin blocking  agent).  Other  initiatives 
involve  clinical  investigation  of  the  opi- 
ate receptors  and  the  presence  of  mor- 
phine-like substances  in  the  brain.  Other 
areas  of  concern  include  studies  on  PCP 
abuse,  studies  seeking  to  identify  the  bio- 
medical characteristics  of  those  at  risk, 
studies  involving  the  social  and  psycho- 
logical aspects  of  drug  abuse — with  par- 
ticular attention  to  those  from  high  risk 
environments  who  are  "immune"  to  a 
drug  abuse  epidemic  surrounding  them, 
and  studies  on  the  effectiveness  of  edu- 
cation programs  on  the  prevention  of 
drug  abuse. 

In  order  to  foster  successful  long-term 
approaches  to  the  staggering  problem  of 
drug  abuse  it  is  essential  that  these  activ- 
ities continue  and  that  the  results  of  this 
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research  be  widely  disseminated  to  the 
service  providers,  medical,  academic,  and 
lay  community. 

The  basic  purpose  of  the  bill  is  to  pro- 
vide a  1-year  extension  of  the  appro- 
priations authorized  under  the  Drug 
Abuse  Office  and  Treatment  Act  of  1972. 
Ordinarily  for  programs  of  such  obvious 
importance  serving  a  compelling  need, 
the  committee  would  recommend  at 
least  a  3 -year  extension  to  insure  pro- 
gram continuity  and  to  foster  long-range 
plarming  at  the  Federal,  State,  and  local 
levels. 

We  have  determined  not  to  follow  this 
pattern  in  this  situation  to  assure  con- 
tinued scrutiny  of  the  drug  abuse  policy 
coordination  mechanisms  within  the 
executive  branch.  This  determination 
allows  for  a  reexamination  of  these  is- 
sues in  a  legislative  context  over  the  up- 
coming calendar  year  and  requires  that 
prior  to  May  15,  1979,  additional  legisla- 
tion be  reported  authorizing  appropria- 
tions for  the  1980  fiscal  year. 

I  have  been  very  favorably  impressed 
with  the  accomplishments  and  direction 
provided  by  the  Office  of  Drug  Abuse 
Policy  and  am  concerned  that  these  func- 
tions continue  to  be  fully  undertaken 
subsequent  to  the  implementation  of  the 
President's  reorganization  plan  on 
March  26,  1978.  Subsequent  to  imple- 
mentation of  that  plan,  all  of  the  func- 
tions and  responsibilities  set  forth  in 
title  II  of  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  which  were  vested 
in  ODAP  remains  as  continuing  respon- 
sibilities on  the  part  of  the  Executive 
Office  of  the  President.  The  various  func- 
tions of  ODAP  have  been  redelegated 
to  particular  elements  of  the  Executive 
Office  of  the  President,  as  delineated 
in  Mr.  McIntyre's  letter  to  Members 
of  Congress  of  September  25,  1977,  and 
it  is  my  hope  that  these  activities  will 
continue  to  be  carried  out  consistent  with 
the  example  set  by  ODAP. 

The  1-year  extension  of  program  au- 
thority contained  in  S.  2916  will  allow  us 
to  monitor  these  matters  closely,  and  to 
consider  appropriate  legislative  action  on 
a  timely  basis  in  the  event  that  policy 
coordination  difficulties  arise  once  again, 
as  was  the  case  in  1972  and  1976. 

The  proposed  legislation  addresses  an- 
other area  of  concern  regarding  reports 
to  Congess  under  Reoganization  Plan  No. 
2.  Section  223  of  the  Drug  Abuse  Office 
and  Treatment  Act  of  1972  requires  the 
Director  of  ODAP  to  submit  an  annual 
report  to  the  President  and  Congress  on 
drug  abuse  policy  and  agency  coordina- 
tion objectives,  activities,  and  accom- 
plishments section  405(b)  of  the  act  re- 
quires the  Secretary  of  HEW  to  submit 
an  annual  report  to  the  Director  of 
ODAP  on  new  methods  of  drug  abuse 
treatment  and  rehabilitation,  their  im- 
plementation and  effectiveness  in  com- 
munity progrsmis.  and  administrative 
and  legislative  recommendations  for  in- 
clusion in  the  "section  223  ODAP"  report. 
As  a  substitute  for  these  reporting 
requirements,  the  proposed  legislation 
requires  the  Secretary  of  HEW  to  trans- 
mit his  information  in  an  annual  report 
to  the  Congress  and  to  the  President  not 
later  than  January  15  of  each  year.  In 
addition,  it  requires  the  Secretary  to 


report  other  information  comparable  to 
that  required  for  alcohol  abuse  and  alco- 
holism programs  under  section  102  of  the 
Comprehensive  Alcohol  Abuse  and  Alco- 
holism Prevention,  Treatment,  and  Re- 
habihtation  Act  of  1970. 

The  report  will  address  the  conse- 
quences and  extent  of  drug  abuse.  It 
must  include  a  description  and  evalua- 
tion of  the  drug  abuse  prevention  func- 
tions of  the  department  of  the  1979  fiscal 
year,  with  a  description  of  the  manner  in 
which  such  functions  were  carried  out, 
including  the  amount  of  funds  expended, 
along  with  an  evaluation  of  the  coordina- 
tion within  the  department.  It  also  will 
include  particular  attention  to  experi- 
mental programs  and  methods,  with 
evaluation  of  the  effectiveness  of  the 
means  used  to  disseminate  information 
respecting  such  programs.  Finally,  it  is 
to  include  proposals  for  changes  in  these 
functions,  including  legislative  changes. 
An  annual  report  describing  the  de- 
partment's response  to  drug  abuse  will 
greatly  increase  the  evaluation  capabili- 
ties of  both  the  executive  branch  and  the 
Congress,  provide  invaluable  information 
to  those  working  in  the  drug  abuse  field, 
and  serve  as  an  additional  mechanism 
by  which  the  effectiveness  of  the  Presi- 
dent's drug  abuse  reorganization  meas- 
ures can  be  gauged. 

A  1-year  extension  will  further  per- 
mit the  completion  of  a  study  of  drug 
abuse  problems  in  rural  areas.  This  bill 
requires  such  a  study  to  be  completed  by 
the  Secretary  within  120  days  after  the 
enactment  of  this  bill,  to  ensure  that  the 
Congress  will  be  able  to  consider  fully 
the  findings  of  such  a  study  in  the  con- 
text of  next  year's  renewal  legislation. 
The  study  is  required  to  address  the  na- 
ture and  extent  of  drug  abuse  in  rural 
areas,  the  special  needs  and  circum- 
stances which  must  be  addressed  in 
meeting  those  needs,  and  specific  recom- 
mendations to  alleviate  these  problems. 
Federal  efforts  since  1972  have  largely 
concentrated  on  problems  of  heroin  ad- 
diction which  have  manifested  them- 
selves most  dramatically  and  tragically 
in  major  metropolitan  areas.  It  has  be- 
come increasingly  apparent,  however, 
that  there  is  a  less  visible  but  no  less  real 
problem  of  drug  abuse  throughout  all 
parts  of  our  Nation  in  small  towns  as 
well  as  major  urban  centers. 

At  its  recent  hearing  of  this  bill,  and 
at  a  field  hearing  on  March  24.  1978  in 
Bangx>r.  Maine,  the  Subcommittee  on 
Alcoholism  and  Drug  Abuse,  received  fur- 
ther testimony  on  the  nature  and  extend 
of  drug  abuse  problems  in  rural  areas. 
This  testimony  indicated  that  the  drug 
abuse  client  population  in  such  areas  is 
generally  younger.  oft«n  in  their  late 
teens,  and  tends  to  exhibit  problems 
stemming  from  use  of  amphetamines, 
marihuana,  hallucinogens,  polydrug 
abuse,  and  in  combination  with  alcohol. 
Data  assemble  by  NIDA  indicate  that 
among  rural  potjulations  there  is  a  higher 
rate  of  heavy  usage  (2  or  more  times  a 
week)  than  their  urban  counterparts  for 
the  following  substances:  opiates  exclu- 
sive of  heroin,  tranquilizers  ampheta- 
mines, and  hallucinogens. 

Treatment  programs  located  in  rural 
areas  face  difficult  problems  of  manage- 


ment and  resource  utilization.  Due  to  the 
geographic  dispersal  of  the  client  popula- 
tion, treatment  persoimel  must  neces- 
sarily be  dispersed  to  meet  this  need. 
Staff  traveltime  and  transportation  costs 
create  an  obvious  problem  of  additional 
overhead  costs,  but  there  are  other  more 
subtle  problems  of  administration.  The 
committee  has  received  further  testi- 
mony that  non-Federal  matching  re- 
quirements may  be  more  difficult  to  ful- 
fill in  these  areas,  due  to  an  apparent 
lack  of  recognition  at  the  local  levels  of 
the  severity  of  the  problems  involved. 
Also,  federally  imposed  paperwork  bur- 
dens and  other  regulatory  constraints 
cause  further  problems  for  the  relatively 
smaller  staffs  operating  these  programs. 
The  National  Institute  on  Drug  Abuse 
is  to  be  commended  for  imdertaklng 
studies  of  some  of  these  problems  and  for 
considering  changes  directed  toward 
alleviating  them.  These  include  grants 
addressing  programmatic  issues  such  as 
outreach,  linkages  to  their  programs,  or 
transportation. 

The  report  required  In  this  bill  will 
allow  for  a  comprehensive  review  of  all 
these  activities  and  form  the  basis  for 
future  initiatives.  Consistent  with  these 
goals,  the  bill  also  includes  a  provision 
directing  the  Strategy  Council  to  address 
drug  abuse  prevention  needs  of  persons 
residing  in  both  urban  and  rural  areas. 

Another  area  of  serious  concern  in  this 
legislation  is  the  continued  organiza- 
tional integrity  of  the  National  Institute 
on  Drug  Abuse  as  both  a  programmatic 
and  policy-making  entity.  Consistent 
with  that  goal.  Public  Law  94-737 
formally  established  NIDA  in  section 
501  of  the  act,  subsection  (a)  of  which 
is  as  follows : 
§  501.  Establishment  of  Institute. 

(a)  There  is  established  the  National  In- 
stitute on  Drug  Abuse  (hereinafter  In  this 
title  referred  to  as  the  "Institute")  to  admin- 
ister the  programs  and  authorities  of  the 
Secretary  of  Health,  Education,  and  Welfare 
(hereinafter  in  this  title  referred  to  as  the 
"Secretary")  with  respect  to  drug  ahaae  pre- 
vention functions.  The  Secretary,  acting 
through  the  Institute,  shall,  in  carrying  out 
the  purposes  of  sections  301,  302,  and  303  of 
the  Public  Health  Service  Act  with  respect  to 
drug  abuse,  develop  and  conduct  comprehen- 
sive health,  education,  training,  research, 
and  planning  programs  for  the  prevention 
and  treatment  of  drug  abuse  and  for  the 
rehabilitation  of  drug  abusers.  The  Secretary 
shall  carry  out  through  the  Institute  the  ad- 
ministrative and  financial  management, 
policy  development  and  planning,  evalua- 
tion, and  public  information  functions  which 
are  required  for  the  implementation  of  such 
programs  and  authorities. 

This  language  stressed  an  unmistak- 
able intent  that  these  programs  be  con- 
ducted through  the  institute  lest  the 
unique  aspects  of  drug  abuse  as  a  social 
and  health  problem  be  submerged  in  a 
bureaucracy  which  might  otherwise  pur- 
sue other  objectives  more  vigorously. 

Recognizing  at  the  same  time  that 
NIDA's  programs  ought  not  to  function 
in  isolation  from  those  of  its  sister  in- 
stitutes. Congress  provided  at  the  same 
time  that  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration  should 
assure  cooperation  and  coordination  in 
section  201   of  Public  Law  93-282,   as 
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amended,  subsections  (b)  and  (d)  of 
which  are  as  follows: 

(b)  The  secretary,  acting  through  the 
Administration,  shall  supervise  the  function 
of  the  National  Institute  of  Mental  Health, 
the  National  Institute  on  Alcohol  Abuse 
and  Alcoholism,  and  the  National  Institute 
on  Drug  Abuse  In  order  to  assure  that  (1) 
the  programs  carried  out  through  each  such 
Institute  receive  appropriate  and  equitable 
support,  and  (2)  there  Is  cooperation  among 
the  Institutes  In  the  implementation  of 
such  programs. 

(d)  The  Secretary  of  Health.  Education. 
and  Welfare,  acting  through  the  Adminis- 
tration, shall  evaluate  and  make  recommen- 
dations regarding  Improved,  coordinated  ac- 
tivities, where  appropriate,  for  public  edu- 
cation and  other  prevention  programs  with 
respect  to  the  abuse  of  alcohol  and  other 
substances. 

I  am  concerned  that  while  carrying 
out  its  legitimate  supervisory  and  co- 
ordinative  functions.  ADAMHA  pay  ap- 
propriate attention  to  the  statutory  re- 
sponsibilities of  the  component  Insti- 
tutes. In  this  regard  the  high  degree  of 
cooperation  which  has  existed  among 
the  Institutes,  and  the  leadership  which 
has  been  exerted  by  ADAMHA  in  en- 
couraging this  result  is  certainly  to  be 
commended.  In  meeting  the  program 
needs  of  the  States,  in  fostering  overall 
research  objectives,  in  the  area  of  pri- 
mary prevention,  and  in  insuring  uni- 
form programs  and  policies,  this  has 
been  particularly  important.  This  role 
will  acquire  heightened  significance  with 
the  consideration  of  national  health  in- 
surance initiatives  and  an  overall  ad- 
ministration emphasis  on  health  preven- 
tion measures.  I  am  sure  that  ADAMHA. 
working  with  the  Institutes,  will  con- 
tinue ably  to  meet  these  challenges. 

Against  this  record  of  achievement, 
ADAMHA  recently  advanced  a  tentative 
proposal  which  appeared  to  go  beyond 
its  statutory  responsibilities  and  contra- 
vene existing  law.  That  plan  was  to  re- 
structure the  initial  review  of  all  dis- 
cretionary grants  and  research  contracts 
of  the  three  institutes  within  the  Office 
of  Administrator  of  ADAMHA.  The  ex- 
pressed goals  of  this  proposal  were  to 
improve  the  quality  and  objectivity  of 
scientific  peer  review  and  to  foster  in- 
creased efficiency  of  the  review  process. 

While  other  members  of  the  Human 
Resources  Committee  and  I  strongly  sup- 
ported each  of  these  goals,  we  questioned 
whether  this  particular  proposal  was 
consistent  with  the  law  and  whether  it 
might  have  the  ancillary  adverse  effect 
of  undermining  other  prior  efforts  on  the 
part  of  each  institute  to  assemble  com- 
petent, objective  review  teams  and  struc- 
tures and  to  conduct  policy-making 
functions.  These  concerns  were  expressed 
at  the  public  hearings  and  at  subsequent 
meetings  with  the  Secretary  and  the  Ad- 
ministrator. We  are  gratified  that  the 
department  has  determined  not  to  pro- 
ceed with  such  centralization  at  the 
ADAMHA  level,  but  rather  to  work 
toward  further  centralization  within 
each  Institute.  We  are  in  full  support  of 
this  approach  and  trust  that  upon  im- 
plementation it  wlU  achieve  the  goals 
originally  sought. 

In  concert  with  this  determination,  the 
bill  adds  a  new  section  504  to  the  Act 


stipulating  that  review  of  all  grants  and 
contracts  shall  be  conducted  by  the  Sec- 
retary through  the  National  Institute  on 
Drug  Abuse  by  utilizing,  to  the  maximum 
extent  possible,  appropriate  peer  review 
groups  composed  principally  of  non- 
Federal  scientists  and  other  experts  in 
the  field  of  drug  abuse.  Another  amend- 
ment to  section  410  stipulates  that  spe- 
cial project  grants  and  contracts  shall 
be  awarded  by  the  Secretary  through  the 
National  Institute  on  Drug  Abuse.  The 
new  section  504  is  virtually  identical  to 
section  502  of  the  Comprehensive  Al- 
cohol Abuse  and  Alcoholism  Prevention. 
Treatment,  and  Rehabilitation  Act  of 
1970,  as  amended. 

Also  included  in  the  pending  legisla- 
tive proposal  are  two  amendments  to  the 
requirements  under  section  409  of  the  act 
for  State  plans  which  must  be  submitted 
to  receive  State  drug  abuse  formula 
grants.  One  would  require  assurance 
that  the  single  State  drug  abuse  agency 
coordinate  its  planning  with  local  drug 
abuse  planning  agencies,  with  State  and 
local  health  planning  agencies,  and  with 
educational  agencies,  as  appropriate. 
This  latter  coordination  is  particularly 
important  if  the  highly  at-risk  youth 
group  is  to  be  impacted  successfully  with 
primary  prevention  programs.  There  is 
also  pending  on  one  Senate  Calendar 
legislation  amending  the  Alcohol  and 
Drug  Abuse  Education  Act  to  require 
that  at  the  Federal  level  the  Secretary 
coordinate  all  such  school-based  pro- 
grams through  the  Office  of  Alcohol  and 
Drug  Education  within  the  Office  of  Edu- 
cation. Coordination  among  the  compa- 
rable agencies  at  the  State  and  local 
levels  is  equally  important.  The  bill  also 
amends  section  409  to  require  annual 
State  plans  to  be  due  on  July  31,  as  op- 
posed to  July  15  as  in  existing  law. 

The  proposed  legislation  also  includes 
an  amendment  to  clarify  the  require- 
ment that  the  National  Institute  on 
Drug  Abuse  provide  technical  assistance 
to  State  and  local  governments  and  in- 
dividuals regarding  grants  and  contracts 
for  drug  abuse  prevention  programs, 
consistent  with  the  increased  emphasis 
on  prevention  provided  elsewhere  In  the 
bill. 

The  proposed  legislation  provides  for 
the  continuation  of  the  marijuana  and 
health  report  on  a  biennial  basis.  This 
report  is  an  important  health  document 
at  a  time  when  marijuana  use  continues 
to  increase  and  when  Federal,  State,  and 
local  governmental  agencies  appear  to  be 
shifting  toward  a  policy  of  discourage- 
ment of  marijuana  use  through  preven- 
tion and  education,  with  decreasing  em- 
phasis on  a  policy  invoking  severe  crimi- 
nal sanctions  against  its  use. 

With  regard  to  ongoing  programmatic 
activities  of  NIDA.  the  proposed  legis- 
lation divides  the  authorizations  of  ap- 
propriations for  drug  abuse  project 
grants  and  contracts  under  section  410 
of  the  act  between  those  for  treatment 
programs  and  those  for  prevention,  dem- 
onstration, and  other  programs  and  ac- 
tivities. This  provision  is  intended  to 
provide  more  visibility  and  account- 
ability respecting  expenditures  for  drug 
abuse  programs  and  activities  author- 
ized under  those  subsections.  Also,   it 


more  specifically  reflects  the  committee's 
intent  regarding  the  relative  budgetary 
levels  for  each  of  these  categories  of  ac- 
tivities. Other  members  of  the  commit- 
tee and  I  are  concerned  that  the  funding 
levels  in  the  President's  fiscal  year  1979 
budget  request  for  prevention  and  dem- 
onstration programs  will  cause  a  severe 
cutback  in  these  programs. 

The  authorization  level  in  the  pro- 
posed legislation  for  these  programs  is 
viewed  a  realistic  reflection  of  the  cur- 
ent  budgetary  needs  for  these  programs 
particularly  with  regard  to  polydrug 
and  substance  abuse  and  those  meeting 
the  special  needs  of  women  and  other 
population  groups.  It  includes  modest 
increases  for  growth  in  these  programs 
offsetting  increased  costs  due  to  infla- 
tion. It  is  my  hope  that  the  Appropria- 
tions Committees  of  the  Senate  and 
House  will  provide  for  comparable  in- 
creases in  their  fiscal  year  1979  appro- 
priations for  these  programs. 

The  authorization  level  in  the  pro- 
posed legislation  for  drug  abuse  treat- 
ment programs  under  section  410  of  the 
act  is  slightly  higher  than  the  President's 
fiscal  year  1979  budget  request  to  offset 
part  of  the  increased  costs  of  treatment 
and  to  permit  a  modest,  expansion  of 
treatment  capacity  where  necessary.  The 
authorization  levels  in  the  proposed  leg- 
islation for  State  drug  abuse  formula 
grants  under  section  409  of  the  act  and 
special  addictive  and  therapeutic  sub- 
stance research  under  section  503  of  the 
Act  represent  the  minimum  amounts 
needed  to  maintain  and  continue  these 
programs  during  fiscal  year  1979  at  cur- 
rent levels  of  effort  and  support. 

I  am  supportive  of  the  effort  of  the 
National  Institute  on  Drug  Abuse  of  the 
Department  of  Health,  Education,  and 
Welfare  with  respect  to  its  responsibili- 
ties under  the  Drug  Abuse  Office  and 
Treatment  Act  and  the  Public  Health 
Service  Act. 

The  Institute  is  to  be  commended  for 
its  collaborative  efforts  with  other  Fed- 
eral agencies  to  develop  and  recommend 
specific  national  goals  for  future  Federal 
activities  in  drug  abuse  prevention.  This 
is  a  good  beginning  given  current  budget- 
ary constraints,  but  much  more  needs  to 
be  done.  Specifically,  the  administration's 
budget  request  included  only  $5.2  million 
for  prevention  activities  under  section 
410  of  the  act  for  fiscal  year  1979  as  com- 
pared to  $6.5  million  in  fiscal  year  1978 
appropriations  and  $4.7  million  in  fiscal 
year  1977  appropriations.  This  is  an  in- 
adequate level  of  funding  for  project 
grants  and  contracts  in  prevention  at  a 
time  when  the  incidence  of  drug  abuse, 
polydrug  abuse,  and  other  types  of  sub- 
stance abuse  (of  the  types  not  normally 
associated  with  heroin  addiction  treat- 
ment programs)  seems  to  be  rising. 

Consistent  with  this  overall  stress  on 
prevention-related  activities,  the  title  of 
the  act  is  amended  to  read:  "The  Drug 
Abuse  Office.  Prevention,  and  Treatment 
Act  of  1972." 

We  view  favorably  the  efforts  of  the 
Institute  to  provide  technical  assistance 
to  individuals  and  organizations  involved 
in  drug  abuse  programs  and  activities 
outside  the  Institute,  to  cooperate  with 
law  enforcement  and  international  agen- 
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cies  and  organisations  activities  aimed  at 
reducing  the  supply  and  demand  for 
drugs,  and  to  develop  a  national  training 
network. 

We  are  cognizant  of  the  successes  of 
some  of  NIDA's  demonstration  programs 
and  encourages  it  to  support  more  of 
these  programs  as  effective  new  tech- 
nologies and  methods  are  developed  and 
are  ready  to  be  disseminated  to  and  im- 
plemented by  drug  abuse  service  workers 
in  the  prevention,  treatment,  and  reha- 
bilitation field.  We  are  concerned,  how- 
ever, that  the  administration's  budget 
request  included  only  $7.5  billion  for 
drug  abuse  demonstration  activities 
under  section  410  of  the  act  for  fiscal 
year  1979  as  compared  to  $8.6  million  in 
fiscal  year  1978  appropriations  and  $12.6 
million  in  fiscal  year  1977  appropriations. 
This  decrease  in  the  level  of  effort  for 
demonstration  programs  could  cause  ir- 
reparable injury  to  technology  transfer 
efforts  with  respect  to  drug  abuse.  There 
is,  for  example,  a  need  for  further  dem- 
onstration programs  addressing  the  par- 
ticular problems  of  drug  abuse  among 
women,  and  for  the  incorporation  of 
treatment  technology  appropriate  to  this 
population  into  the  general  treatment 
services  system. 

Despite  the  accomplishments  of  the 
National  Institute  on  Drug  Abuse  and  the 
successes  of  its  programs,  it  does  not  ap- 
pear that  the  overall  incidence  of  drug 
abuse  in  the  United  States  is  substan- 
tially responding  to  Federal  programs  to 
control  or  eliminate  it.  Recognizing  that 
the  programs  of  NIDA  and  other  agen- 
cies in  the  Department  do  not  have  all 
the  resources  and  authority  sufficient  to 
eliminate  or  control  drug  abuse  in  this 
country,  the  committee  nevertheless  be- 
lieves strongly  that  the  Secretary  of 
Health,  Education,  and  Welfare  should 
augment  those  programs  and  activities 
in  several  respects. 

First,  the  Secretary  should  take  steps 
to  improve  the  coordination  between 
programs  and  activities  within  the  de- 
partment and  those  outside  the  depart- 
ment which  relate  to  drug  abuse,  includ- 
ing those  involved  in  education,  mental 
health,  alcohol,  cigarette  smoking,  drug 
regulation,  employment,  law  enforce- 
ment, international  drug  control,  and 
all  appropriate  community  health  and 
social  services. 

The  Secretary  acting  through  the  in- 
stitute should  also  commit  new  resources 
to  programs  aimed  at  the  prevention  of 
drug  abuse.  Priority  should  be  given  to 
projects  that  develop  and  demonstrate 
the  use  and  effectiveness  of  new  and 
Improved  techniques  in  prevention,  to 
biomedical  and  behavioral  research  into 
prevention,  and  to  expansion  of  Federal 
efforts  for  the  provisions  of  technical  as- 
sistance to  State,  local  and  other  appro- 
priate entities  in  prevention. 

In  addition,  the  Secretary  is  strongly 
encouraged  to  undertake  a  thorough 
evaluation  of  all  of  the  department's 
activities  in  the  primary  prevention  area. 
At  the  present  time,  there  is  a  distress- 
ing dearth  of  information  on  which  pro- 
grams work  well  and  why,  and  what 
factors  are  necessary  to  successfully 
meet  this  growing  need.  In  this  regard, 
the  recommendation  contained  in 
ODAP's  Drug  Use  report  calling  for  a 


"state  of  the  art"  paper  on  the  results 
of  all  evaluations  to  date  should  prove 
helpful. 

In  addition,  the  Secretary  acting 
through  the  institute  should  utilize  exist- 
ing resources  and  commit  additional  re- 
sources for  prevention,  demonstration, 
treatment  and  technical  assistance  pro- 
grams involving  drug  abuse,  poly-drug 
abuse,  and  abuse  of  other  chemicals  and 
substances  targetted  at  specific  types  of 
population  groups  and  geographical 
areas.  Special  attention  should  be  given 
to  programs  addressing  the  special  needs 
of  the  young,  women,  and  other  signifi- 
cantly impacted  population  groups.  Spe- 
cial attention  should  also  be  given  to 
programs  addressing  the  special  needs 
and  circumstances  of  rural  areas  in  pro- 
viding drug  abuse  services  to  their  popu- 
lations. 

NIDA  and  the  department  should  work 
closely  with  other  governmental  agencies 
and  private  organizations  to  insure  the 
individuality  of  drug  abusers  under  treat- 
ment and  their  constitutional  and  statu- 
tory rights  to  fair,  non-discriminatory 
treatment.  The  Secretary  should  take 
special  actions  to  work  with  other  agen- 
cies in  improving  employment  opportuni- 
ties for  individuals  who  receive  drug 
abuse  treatment. 

Finally,  the  Secretary  should  continue 
to  enhance  the  research  programs  of  the 
department  aimed  at  developing  knowl- 
edge concerning  the  social,  behavioral, 
and  biomedical  mechanisms  underlying 
drug  abuse  and  other  forms  of  substance 
abuse,  as  well  as  those  aimed  at  develop- 
ing and  testing  non-addictive  and  less- 
addictive  therapeutic  and  antagonistic 
drugs  and  substances  and  detoxification- 
agents  to  ease  the  physical  effects  of 
withdrawal  from  addiction.  The  need  to 
strengthen  efforts  to  disseminate  the  re- 
sults of  research  to  the  field  and  to  trans- 
late that  research  into  effective  and  prac- 
tical application  is  particularly  impor- 
tant. 

Mr.  President,  there  is  clearly  a  strong 
and  continuing  need  for  all  of  these  pro- 
grams and  efforts,  and  I  urge  my  col- 
leagues to  support  this  legislation.* 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ROUTINE  MORNING  BUSINESS 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
while  we  are  awaiting  the  arrival  of 
Senators,  I  ask  unanimous  consent  that 
there  be  a  brief  period  for  the  transac- 
tion of  routine  morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
(Routine  morning  business  transacted 
and  additional  statements  submitted  are 
printed  later  in  today's  Record.) 


SPECIAL  ORDER 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Kansas  (Mr.  Dole)  Is  recog- 
nized for  15  minutes. 


CONCLUSION  OF  MORNING 
BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


S.  3137— PUBLIC  COURSING 
PREVENTION  ACT  OP  1978 

Mr.  DOLE.  Mr.  President,  today  I  am 
introducing  a  bill  to  prohibit  public 
coursing  in  the  United  States. 

Coursing  is  a  so-called  sport  in  which 
greyhounds  chase  down  and  kill  live  rab- 
bits. Those  involved  in  public  coursing 
say  that  the  practice  helps  them  train 
their  dogs  for  legitimate  greyhound 
racing. 

In  reality,  coursing  is  an  outdated  and 
inhumane  event  in  which  thousands  of 
rabbits  are  brutally  killed. 

Mr.  President,  today  in  the  United 
States  there  is  a  thriving  business  in  the 
Southwest  and  Midwest  in  the  sale  of 
wild  rabbits  for  use  in  coursing. 

In  addition,  there  have  been  reports 
that  sometimes  live  kittens,  puppies,  or 
other  animals  are  utilized  for  this 
purpose. 
My  bill  would  stop  such  practices. 
Today,  I  have  written  letters  to  the 
Secretary  of  Agriculture  and  the  Attor- 
ney General  of  the  United  States  re- 
questing a  legal  opinion  as  to  the  appli- 
cability of  the  existing  Animal  Welfare 
Act  to  public  coursing  activities. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  letters  I  have  previously 
referred  to  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Washington,  D.C, 

May  24, 1978. 
Hon.  Griffin  B.  Bell, 

Attorney  General,  U.S.  Department  of  Justice. 
Washington,  D.C. 
Dear  Mr.  Bell;  I  understand  that  the  Sec- 
retary of  Agriculture  has  requested  an 
opinion  from  the  Department  of  Justice  as 
to  the  applicability  of  section  26  of  the 
Animal  Welfare  Act  (7  U.S.C.  2166)  to  an 
activity  known  as  coursing. 

Coursing  Involves  a  race  between  two  or 
more  greyhounds  in  pursuit  of  a  live  rabbit 
or  other  small  animal  which  Is  used  as  a 
visual  lure.  The  winner  of  the  race  Is  declared 
on  the  basis  of  points  scored  for  turning 
ability,  and  also  by  which  the  dog  catches 
the  rabbit  first.  Thousands  of  rabbits  are 
brutally  killed  each  year  In  these  events. 

I  urge  you  to  respond  to  the  request  of 
the  Department  of  Agriculture  for  a  legal 
opinion  on  this  matter  s^  promptly  as  pos- 
sible, and  would  appreciate  having  a  copy 
of  that  opinion. 

Sincerely  yours, 

Bob  Dole, 
U.S.  Senate. 

Washincton,  D.C, 

May  24. 1978. 
Hon.  Bob  Bebgland, 

Secretary,    United    States    Department    of 
Agriculture.  Washington,  D.C. 

Dear  Mr.  Secretary  :  I  understanc?  that  the 
Department  of  Agriculture  has  requested  an 
opinion  from  the  Attorney  General  of  the 
United  States  as  to  the  applicability  of  sec- 
tion 26  of  the  Animal  Welfare  Act  (7  VS.C. 
2156)  to  an  activity  known  as  coursing. 

Coursing  involves  a  race  between  two  or 
more  greyhounds  in  pursuit  of  a  live  rabbit  or 
other  small  animal  which  Is  used  as  a  visual 
lure.  The  winner  of  the  race  Is  declared  on 
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the  basis  of  points  scored  for  turning  ability, 
and  also  by  which  the  dog  catches  the  rabbit 
first.  Thousands  of  rabbits  are  brutally  klUed 
each  year  In  these  events. 

I  wish  to  request  a  legal  opinion  on  this 
matter  from  the  Department  of  Agriculture 
as  well  as  to  request  that  you  urge  the  De- 
partment of  Justice  to  Issue  Its  opinion  as 
promptly  as  possible. 
Sincerely  yours. 

Bob  Dole, 
U.S.  Senator. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 

ordered  to  be  printed  in  the  Record,  as 

follows: 

s. 3137 

Be  is  enacted  by  the  SeTiate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Public  Coursing 
Prevention  Act  of  1978". 

Sec.  2.  The  Congress  finds  and  declares 
that  public  coursing  Is  cruel  and  inhumane; 
that  dogs  which  participate  In  public  cours- 
ing may  compete  unfairly  In  races  with  dogs 
which  have  not  participated  In  public  cours- 
ing; that  the  movement,  exhibition,  sale, 
purchase,  or  transportation  in  Intrastate 
commerce  of  dogs  that  have  participated  In 
public  coursing  adversely  afTects  and  burdens 
Interstate  and  foreign  commerce;  that  all 
animals  that  are  subject  to  this  Act  are 
either  in  Interstate  or  foreign  commerce  or 
substantially  affect  such  commerce;  and 
that,  the  prohibition  of  public  coursing  Is 
appropriate  to  prevent  and  eliminate  bur- 
dens upon  commerce  and  to  effectively  regu- 
late such  commerce. 

S«c.  3.  For  purposes  of  this  Act — 

(a)  the  term  "public  coursing"  means  any 
public  event  that  involves  the  pursuit  by  one 
or  more  dogs  of  another  live  animal  used  as  a 
visual  lure  and  Is  conducted  In  a  confined 
area  for  purposes  of  sport,  wagering,  or 
entertaliunent; 

(b)  the  term  "animal"  means  any  live  dog, 
bird,  cat,  rabbit,  or  other  mammal,  except 
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govemmentol  agencies.  In  the  conduct  of 
such  Investigations,  under  cooperative  agree- 
ments with  such  agencies.  A  warrant  to 
search  for  and  seize  any  animal  which  there  Is 
probable  cause  to  believe  was  Involved  In  any 
violation  of  this  Act  may  be  Issued  by  any 
Judge  of  the  United  States  or  of  a  State  court 
of  record  or  by  a  United  States  magistrate 
within  the  district  wherein  the  animal  sought 
Is  located.  Any  United  States  marshal  or  any 
person  authorized  under  this  section  to  con- 
duct Investigations  may  apply  for  and  execute 
any  such  warrant,  and  any  animal  seized 
under  such  a  warrant  shall  be  held  by  the 
United  States  marshal  or  other  authorized 
person  pending  disposition  thereof  by  the 
co\irt  In  accordance  with  this  section.  Nec- 
essary care  Including  veterinary  treatment 
shall  be  provided  while  the  animal  Is  so  held 
In  custody.  Any  animal  Involved  In  any  vio- 
lation of  this  Act  shall  be  liable  to  be  pro- 
ceeded against  and  forfeited  to  the  United 
States  at  any  time  on  complaint  filed  In  any 
United  States  district  court  or  other  court 
of  the  United  SUtes  for  any  JurUdlctlon  In 
which  the  animal  Is  found  and  upon  a  Judg- 
ment of  forfeiture  shall  be  disposed  of  by 
sale  for  lawful  purposes  or  by  other  humane 
means,  as  the  court  may  direct.  Costs  In- 
curred by  the  United  States  for  care  of  ani- 
mals seized  and  forfeited  under  this  section 
shall  be  recoverable  from  the  owner  of  the 
animals  If  the  owner  appears  In  such  for- 
feiture proceeding  or  In  a  separate  civil  ac- 
tion brought  in  the  Jurisdiction  In  which  the 
owner  is  found,  resides,  or  transacts  business. 
Sec.  7.  Section  3001(a)  of  Title  39,  United 
SUtes  Code,  Is  amended  by  inserting  after 
"title  18"  the  following:  "section  4  of  the 
Public  Coursing  Prevention  Act". 


(c)  the  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia. 
Puerto  Rico,  and  any  territory  or  possession 
of  the  United  States; 

(d)  the  term  "interstate  instrumentality" 
means  telephone,  telegraph,  radio,  or  tele- 
vision operating  In  Interstate  or  foreign 
commerce. 

Sxc.  4.  (a)  No  person  shall  knowingly 
sponsor  or  exhibit  an  animal  In  any  public 
coursing. 

(b)  No  person  shall  knowingly  sell.  buy. 
transport,  or  deliver  to  another  person  or 
receive  from  another  person  for  purposes  of 
transportation,  any  dog  or  other  animal  for 
purposes  of  having  the  dog  or  other  animal 
participate  In  any  public  coursing,  or  for 
purposes  of  using  the  dog  or  other  animal  as 
a  visual  lure  In  public  coursing. 

(c)  No  person  shall  knowingly  use  the  m«U 
service  of  the  United  States  Postal  Service  or 
any  interstate  Instrumentality  for  purposes 
of  promoting  or  In  any  other  manner  fur- 
thering public  coursing. 

Sec.  6.  Any  person  who  violates  the  provi- 
sions of  section  4  of  this  Act  shall  be  fined 
not  more  than  tS.OOO  or  Imprisoned  for  not 
more  than  one  year,  or  both,  for  each  such 
violation. 

Sec.  6.  The  Secretary  of  Agriculture  or  any 
other  person  authorized  by  the  Secretary 
shall  make  such  Investigations  as  the  Sec- 
retary deems  necessary  to  determine  whether 
any  person  has  violated  or  Is  violating  any 
provision  of  this  Act,  and  the  Secretary  may 
obtain  the  assistance  of  the  Federal  Bureau 
of  Investigation,  the  Department  of  the 
Treasury,  or  other  law  enforcement  agencies 
of  the  United  States,  and  State  and  local 


SENATE  RESOLUTION  463— SUBMIS- 
SION OF  A  RESOLUTION  WITH 
RESPECT  TO  REFUSAL  OF  U.S. 
SCIENTISTS  TO  VISIT  THE  SO- 
VIET UNION 

Mr.  DOLE  submitted  the  following  res- 
olution, which  was  referred  to  the  Com- 
mittee on  Foreign  Relations : 
S.   Res.  463 

Whereas  Yuri  Orlov.  a  prominent  Soviet 
scientist,  was  convicted  by  the  Soviet  Union 
of  selling  "slanderous  material  to  the  West ' 
after  a  trial  In  which  he  was  denied  the  rep- 
resentation of  his  choice  and  the  right  to  call 
witnesses  on  his  own  behalf; 

Wheresis  during  the  trial  Orlov's  family  was 
harassed  and  abused  by  Soviet  authorities 
and  Mrs.  Orlov  was  denied  the  right  to  visit 
her  husband; 

Whereas  the  entire  19-member  delegation 
of  United  States  scientists  to  the  Sixth  Joint 
U.S.-U.S.S.R.  Symposium  on  Condensed  Mat- 
ter Theory  announced  on  May  20  that  they 
were  canceling  their  scheduled  trip  to  the 
Soviet  Union  to  participate  In  the  Sympo- 
sium becaxise  of  the  conviction  of  Yuri  Orlov; 

Whereas  two  prominent  scientists,  Robert 
E.  Marshak  and  Nlcolaas  Bloembergen.  also 
decided  to  forego  visits  to  the  Soviet  Union 
this  week;  and 

Whereas  Jewish  scientists  who  have  been 
refused  permission  to  emigrate  from  the  So- 
viet Union,  known  as  "refusenlks",  have  lost 
their  Jobs,  have  been  forbidden  all  contact 
with  the  scientific  community,  have  been  de- 
nied access  to  scientific  literature,  and  have 
been  subjected  to  severe  penalties  of  Im- 
prisonment and  banishment,  as  In  the  case 
of  Anatoly  Scharansky :  Now,  therefore,  be  It 

Resolved.  That  It  Is  the  sense  of  the  Senate 
that— 

(1)  the  United  States  should  support  the 
action  of  certain  United  States  scientists  In 
refusing  to  visit  the  Union  of  Soviet  Socialist 
Republics  In  protest  of  the  conviction  of  the 
prominent  Soviet  scientist  Yuri  Orlov; 

(2)  the  United  States  should  assume  lead- 
ership in  condemning  the  Tlolatlon  by  the 


Union  of  Soviet  Socialist  Republics  of  the 
basic  human  rlghta  of  Ito  scientists  and  other 
citizens; 

(3)  the  President  should  direct  the  heads 
of  the  departments  and  agencies  of  the  Gov- 
ernment to  begin  an  Intensive  and  careful 
evaluation  of  International  conferences  and 
exchanges  of  scientists  with  the  Union  of 
Soviet  Socialist  Republics,  sponsored  by  the 
respective  departments  and  agencies,  and 
such  an  evaluation  should  continue  until  the 
Government  of  the  Soviet  Union  expresses 
Its  willingness  to  comply  with  the  human 
rights  provisions  of  the  Helsinki  Accords. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 

Mr.  DOLE.  Mr.  President,  last  week 
Yuri  Orlov.  a  prominent  Soviet  scientist 
whose  only  crime  was  to  monitor  com- 
pUance  with  the  Helsinki  Final  Act,  was 
tried  under  the  charge  of  selling  "slan- 
derous material  to  the  West"  and  sen- 
tenced to  the  maximum  penalty  of  7 
years  in  prison  and  5  years  of  internal 
exUe.  Throughout  his  "trial"  Yuri  Orlov 
was  denied  the  representation  of  his 
choice  and  the  right  to  call  witnesses  on 
his  own  behalf,  making  a  mockery  out 
of  Soviet  justice.  During  his  months  of 
imprisonment,  Yuri  Orlov's  famUy  was 
harassed  and  abused  by  Soviet  authori- 
ties and  Mrs.  Orlov  was  denied  the  right 
to  visit  her  husband. 

In  an  unprecedented  show  of  protest 
against  the  Soviet  violations  of  the  most 
basic  human  rights  and  the  Soviet 
parody  of  legal  procedures,  all  19  mem- 
bers of  an  American  delegation  to  a 
scientific  symposium  to  be  held  in  Mos- 
cow from  May  22  to  May  26,  and  spon- 
sored by  the  National  Academy  of 
Sciences,  canceled  Friday,  May  19.  their 
scheduled  trip  to  the  Soviet  Union,  In 
addition  to  the  19  scientists,  Nicolaas 
Bloembergen,  professor  of  applied  phys- 
ics at  Harvard  University,  and  Robert 
E.  Marshak.  president  of  City  College  of 
New  York,  canceled  their  trips  as  well. 
In  view  of  the  fact  that  Mr.  Marshak  has 
been  well  known  for  his  support  of 
Soviet-American  exchanges,  his  decision 
to  forgo  the  visit  ought  to  be  viewed  as 
particularly  significant. 

The  trial  of  Yuri  Orlov  has  focused 
attention  on  the  fact  that  the  Helsinki 
Agreement  has  had  no  impact  on  the 
plight  of  many  citizens  in  the  Soviet 
Union.  Soviet  scientists  of  Jewish  birth 
who  have  requested  permission  to 
emigrate,  and  have  become  known  as 
"refuseniks."  have  been  singled  out  for 
"special  treatment."  They  have  lost  their 
jobs;  they  have  been  forbidden  all  con- 
tact with  the  scientific  community,  and 
they  have  been  denied  access  to  scientific 
Uterature.  In  almost  every  instance,  the 
"refuseniks"  have  been  denied  their 
right  to  emigrate,  in  direct  violation  of 
the  Helsinki  Agreement,  which  stipulates 
that  "everyone  shall  be  free  to  leave  any 
country,  including  his  own."  More  severe 
penalties  of  imprisonment,  banishment, 
and  house  arrest  are  not  unusual,  as  the 
case  of  Anatolv  Scharansky  clearly  in- 
dicates. The  aim  of  this  policy  of  repres- 
sion is  to  set  an  example  for  other 
scientists  contemplating  a  request  for 
permission  to  emigrate. 

The  trial  of  Yuri  Orlov  clearlv  demon- 
strates what  the  Soviet  Union  thinks  of 
the  Helsinki  Agreement  as  it  applies  to 
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"dissidents,"  or  those  who  do  not  adhere 
to  ofBcially  sanctioned  thinking.  The 
Soviet  Union's  failure  to  abide  by  even 
the  most  fundamental  principles  set 
forth  in  the  Helsinki  Agreement  is  now 
giving  rise  to  protests  from  individuals 
and  groups  who  have,  until  now,  shown 
reluctance  to  interfere  with  matters 
sometimes  considered  to  be  the  internal 
affairs  of  another  nation.  The  Senator 
from  Kansas  concurs  with  the  strong  ac- 
tion taken  by  our  scientists  and  with  the 
view  expressed  by  Mr.  Marshak  that  "the 
closed  trial  and  inhuman  punishment 
imposed  on  our  high-energy  physics  col- 
league, Yuri  Orlov,  make  it  Impossible 
for  me  to  attend  the  seminar  in  Moscow 
next  week."  I  feel  that  it  is  imperative 
for  the  U.S.  Senate  to  not  only  express 
support  for  the  position  taken  by  the  21 
American  scientists,  but  for  the  United 
States  to  assume  leadership  in  condemn- 
ing the  Soviet  Union's  utter  disregard  of 
basic  human  rights. 

Today  I  am  submitting  a  resolution 
calling  on  the  U.S.  Senate  to  express  its 
support  for  the  position  taken  by  the  21 
American  scientists  not  to  attend  the 
upcoming  physics  symposium  in  the  So- 
viet Union.  The  resolution  also  calls 
upon  the  United  States  to  assume  lead- 
ership in  condemning  the  Soviet  Union's 
disregard  of  basic  human  rights  of  its 
scientists  and  other  citizens,  and  requests 
that  all  agencies  of  the  U.S.  Government 
Initiate  an  Intensive  and  careful  evalua- 
tion of  their  sponsorship  of  international 
conferences  and  exchanges  of  scientists 
with  the  Soviet  Union. 

In  the  next  few  months,  two  promi- 
nent Soviet  scientists,  Anatoly  Schar- 
ansky and  Alexander  Ginzburg,  are 
scheduled  to  go  on  trial  for  crimes  simi- 
lar to  those  alleged  against  Yuri  Orlov. 
I  would  like  to  underline  a  veiled  threat 
made  by  the  president  of  the  National 
Academy  of  Sciences,  Dr.  Philip 
Handler : 

Should  the  trials  of  Ginzburg  and  Schar- 
ansky turn  out  similarly,  Soviet-American 
scientific  relations  will  have  been  profoundly 
damaged. 

I  call  on  our  own  sense  of  justice  and 
morality  not  to  remain  silent  witnesses 
to  the  Soviets'  blatant  disregard  of  es- 
tablished principles  of  human  dignity. 
Let  this  exoression  of  revulsion  with  the 
Soviet  legal  system  serve  as  a  wpminT  to 
the  Soviet  Union  that  any  remnant  of 
international  scientific  cooperation  is, 
indeed,  in  jeopardy.  Specifically,  I  call  on 
those  agencies  of  Government  sponsor- 
ing international  conferences  and  ex- 
changes of  scientists  to  give  careful  con- 
sideration to  governmental  involvement 
with  those  activities  until  the  Soviet 
Union  demonstrates  a  willingness  to 
abide  by  the  principles  asserted  in  the 
Helsinki  agreement. 


A  STRONGER  NAVAL  RESERVE 
Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Kansas  was  pleased  to  learn 
that  the  Committee  on  Armed  Services 
reported  the  fiscal  year  1979  military 
authorization  bill  in  a  fashion  that  be- 
gins to  reflect  serious  concern  toward 
strengthening  the  defense  capabilities 
of  this  country.  In  particilar.  the  Sena- 
tor from  Kansas  is  pleased  with  the 


committee's  recommended  Naval  Re- 
serve strength  of  87,000.  This  is  an  in- 
crease from  the  51,400  proposed  in  the 
defense  budget  for  fiscal  year  1979. 

Mr.  President,  the  turmoil  in  the 
Naval  Reserve  has  been  of  much  con- 
cern to  many  of  us  during  the  past  sev- 
eral years.  I,  for  one,  have  offered 
amendments  in  the  past  3  years  vhich 
have  averted  the  proposed  cuts  by  the 
administration,  and  I  fully  intend  to  take 
whatever  action  is  needed  to  prevent 
this  crippling  reduction  in  our  Naval 
Reserve. 

Mr.  President,  the  problem  surround- 
ing the  Naval  Reserve  issue  is  not  new — 
we  have  been  fighting  this  annual  Naval 
Reserve  cutback  proposal  for  the  past 
5  years.  When  you  look  at  the  trend  that 
has  developed  in  the  past  5  years,  one 
can  see  clearly  the  steady  decline.  Since 
1973  we  have  seen  the  Naval  Reserve 
strength  steadily  decrease  from  129,000 
to  87,000  billets.  For  the  past  2  years 
the  President's  budget  has  requested  a 
totally  inadequate  level  of  52,100,  for 
fiscal  year  1979  the  level  has  decreased 
even  further  to  51,400. 

In  the  meantime,  the  Naval  Reserve 
has  remained  in  a  serious  state  of  uncer- 
tainty. There  is  no  doubt  in  this  Sena- 
tor's mind  that  the  combat  readiness 
of  the  Naval  Reserve  force  has  suffered 
considerably.  The  Reserves  have  been 
proven  to  be  the  most  cost-effective  mili- 
tary asset  we  have,  providing  ready  mili- 
tary manpower  at  one-fifth  cost  of  ac- 
tive duty  counterpart.  This,  of  course,  is 
not  to  suggest  that  we  reduce  active  mili- 
tary strength — we  need  all  our  current 
active  strength  and  probably  more,  but 
we  need  a  strong  reserve  as  a  backup 
force. 

Naval  reservists  are  to  be  commended 
for  their  dedication  in  doing  their  best 
despite  all  they  have  had  to  go  through 
in  the  past  5  years. 

Mr.  President.  I  take  some  comfort 
from  the  fact  that  we  have  at  last  some 
recommendations  from  the  committee  to 
increase  the  Naval  Reserve  strength,  but 
I  also  believe  that  it  is  time  for  the  Navy 
and  the  Naval  Reserve  to  aggressively 
work  together  in  addressing  the  new  and 
expanded  roles  of  the  Naval  Reserve. 
As  I  have  stated  before,  the  time  has 
come  to  stop  saying.  "Let's  take  it  out 
of  defense,"  and  Defense  must  stop  say- 
ing, "Let's  take  it  out  of  the  Naval  Re- 
serve." I  believe  that  with  more  coordi- 
nation, cooperation,  and  objectivity,  we 
can  have  a  strong,  stable,  effective,  and 
responsive  Naval  Reserve. 

Mr.  President,  I  commend  the  com- 
mittee for  its  hard  work  and  for  what 
appears  to  be  the  beginning  of  a  new  at- 
titude toward  addressine;  our  overall 
defense  needs  and  capabilities. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  the  Senator  yield? 

Mr.  DOLE.  I  am  pleased  to  yield  to 
the  distinguished  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator yield  the  floor? 

Mr.  DOLE.  Yes. 


ORDERS  FOR  RFCESS  UNTIL  9  A.M. 
TOMORROW  AND  FRIDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 


Senate  completes  its  business  today  and 
tomorrow,  it  stand  In  recess,  respective- 
ly, until  the  hour  of  9  o'clock  tomorrow 
morning  and  9  o'clock  Friday  morning. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LABOR  LAW  REFORM  ACT  OF  1978 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  the  considera- 
tion of  the  imfinished  business,  HJl. 
8410,  which  the  cleiic  will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (H.R.  8410)  to  amend  the  National 
Labor  Relations  Act  to  strengthen  the  reme- 
dies and  expedite  the  procedures  under  such 
act. 

Mr.  BAKER.  Mr.  President,  for  over  a 
week,  we  have  heard  the  views  of  both 
the  proponents  and  opponents  of  H.R. 
8410 — the  House  version  of  S.  2467 — 
which  provides  for  certain  changes  in 
existing  labor  laws.  However,  we  have  not 
had  the  benefit,  thus  far,  of  an  up-to- 
date,  reputable  public  opinion  poll  which 
indicates  the  views  of  the  American  peo- 
ple on  the  pending  legislation  in  parti- 
cular, and  current  labor  laws  in  general. 

It  is  for  that  reason  that  I  am  pleased 
to  share  with  my  colleagues  the  results 
of  a  poll  just  completed.  The  survey  con- 
sisted of  1.500  in-home  interviews  con- 
ducted under  the  direction  of  Cambridge 
Reports.  Inc.,  between  April  20  and  May 
15  of  this  year,  at  the  request  of  the 
American  Retail  Federation. 

The  survey  indicates  that,  although  45 
percent  of  those  polled  believe  that 
changes  in  the  existing  labor  laws  are 
necessary,  few  support  the  changes  pro- 
posed in  the  pending  legislation.  Indeed, 
65  percent  oppose  allowing  union  orga- 
nizers access  to  employers'  property  for 
the  purpose  of  soliciting  votes  during  an 
organizing  campaign;  and  70  percent  be- 
lieve that  there  should  be  an  adequate 
waiting  period,  such  as  a  month,  before 
representation  elections  are  held  in  order 
to  permit  the  imion  and  the  employer  to 
explain  their  positions  and  campaign  for 
support. 

Most  people — 44  percent — feel  that 
existing  labor  laws  already  favor  labor 
unions  in  a  dispute — as  opposed  to  31 
percent  who  feel  that  the  laws  favor 
business — and  50  percent  feel  that  labor 
unions  have  more  power  than  businesses. 
Moreover,  53  percent  feel  that  labor 
unions  have  too  much  power  in  politics; 
and  by  a  margin  of  57  to  24  percent,  they 
believe  that  there  should  be  more  re- 
strictions on  political  campaign  contri- 
butions by  labor  unions. 

In  short.  "Most  Americans  feel  labor 
is  already  powerful  enough — if  not,  in- 
deed, too  powerful  already,"  according 
to  the  Cambridge  research  firm.  There- 
fore, Mr.  President,  it  is  diflScult  to  un- 
derstand why  the  proposed  changes  in 
existing  labor  laws  are  necessary  when 
a  majority  of  Americans  clearly  do  not 
favor  them. 

I  think  It  is  essential  that  we  recognize 
the  scope  of  the  prooosal  we  are  now 
considering.  The  bill  before  us  does  not 
simoly  "tinker"  with  the  mechanisms 
used  in  collective  bargaining.  Rather,  it 
calls  for  a  major  overhaul  of  the  c(A- 
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lective-bargaining  process  and  a  rede- 
.  signing  of  the  principal  overseer  of  that 
process,  the  National  Labor  Relations 
Board. 

Any  decision  of  this  nature  must  be 
compelling  and  necessary.  We  cannot  af- 
ford to  adopt  new  restraints  and  create 
new  remedies  without  being  totally  con- 
vinced that  damage  is  being  done  by  the 
present  system.  To  date,  such  damage 
h&s  not  been  shown. 

I  listed,  in  my  opening  statement, 
three  major  areas  of  concern  with  this 
legislation.  First,  it  represents  a  prime 
example  of  the  Congress  legislating  an 
overly  broad  solution  to  an  exaggerated 
problem.  Second,  it  would  have  a  very 
harmful  impact  on  the  small  businesses 
of  this  Nation.  And  third,  it  would  result 
In  the  destruction  of  the  delicate  balance 
that  presently  exists  between  labor  and 
management  in  the  collective -bargain- 
ing process.  I  should  like  to  elaborate  on 
that  first  point  now  in  greater  detail. 

The  proponents  of  this  bill  have  as- 
serted two  major  deficiencies  in  the  pres- 
ent operation  of  the  collective-bargain- 
ing process.  The  first  allegation  is  that 
the  present  structure  of  the  NLRB  con- 
tributes to  excessive  delays  and  that 
these  delays  deny  employees  their  rights 
to  bargain  collectively  with  management. 
The  second  problem  centers  around  the 
Board's  so-caUed  inabUity  to  punish 
recalcitrant  employers  and  willful  vio- 
lators of  the  NLRA. 

But  the  proponents  of  this  bill  are 
offering  proposals  which  are  in  no  way 
suited  to  those  tasks.  They  argue  that 
the  ever-increasing  number  of  cases 
coming  before  the  NLRB  mandate  that 
we  increase  the  size  of  that  governing 
body  from  five  members  to  seven  mem- 
bers in  order  to  allow  them  to  handle 
additional  cases  more  expeditiously.  This 
idea,  however,  fails  to  focus  on  the 
proper  component  of  the  decisionmak- 
ing process.  It  seeks  to  increase  the 
number  of  decisionmakers,  as  opposed  to 
effectively  restructuring  the  process 
itself. 

In  testimony  by  former  NLRB  Chair- 
man McCulloch.  it  was  stated  that  such 
an  expansion  of  the  Board  would  in  no 
way  improve  the  Board's  operation.  Fur- 
thermore, since  there  is  no  provision  for 
allowing  an  appellate  court-type  panel- 
ization  that  would  utilize  a  smaller 
number  of  Board  members,  every  deci- 
sion made  by  a  three-member  panel — 
as  proposed  in  this  bill — would  still  have 
to  be  cleared  by  all  the  nonparticipating 
Board  members  before  it  could  be  issued 
a."!  a  ruling.  Thus,  instead  of  having  two 
additional  members  who  would  have  to 
be  consulted  about  the  prior  decision, 
four  would  now  be  necessary.  This  could 
only  lengthen  the  time  necessary  for 
decisionmaking,  rather  than  reducing  it. 

Section  in  would  mandate  some  reaf- 
firmation of  the  decision  of  administra- 
tive law  judges;  and.  in  S.  2467,  it  would 
authorize  law  clerks  for  these  admin- 
istrative judges.  While  these  additions 
may  be  desirable,  there  was  never  any 
testimony  which  would  indicate  their 
necessity,  or  how  either  of  these  addi- 
tions would  improve  the  present  problem 
of  delays.  It  would  appear  that  they 
simply  provide  a  new  opportxmity  for 


Federal  intrusion  and  would  increase  the 
lag  time  in  receiving  a  final  resolution  of 
disputes  in  collective-bargaining  situa- 
tions. 

Section  IV  requires  the  Board  to  estab- 
lish administrative  rules  in  a  variety  of 
areas.  This,  too.  is  supposed  to  streamline 
the  present  decisionmaking  process.  Un- 
fortunately, codification  of  the  present 
law  will  not  expedite  representation  pro- 
cedures. The  delays  that  exist  under  the 
present  system  lie  not  in  identifying  the 
appropriate  considerations  for  each  case, 
but  rather  in  applying  those  considera- 
tions to  the  individual  case  at  hand.  All 
that  such  codification  would  do  to  the 
system  is  create  litigation  when  the 
Board  decides  to  deviate  from  a  ruling 
which  does  not  apply  to  a  particular  case. 

Section  V  of  the  bill  would  change  sec- 
tion 9<b)  of  the  NLRA,  which  at  present 
provides  that  any  union  representing 
nonguard  employees  shall  not  be  certi- 
fied as  a  representative  of  guards.  This 
provision  of  the  law  exists  to  insure  that, 
during  a  labor  dispute,  the  employer 
would  be  certain  that  his  security  guards 
were  loyal  to  him.  But,  under  the  bill, 
this  would  no  longer  be  the  case. 

I  fail  to  see  the  correlation  between 
this  section  and  the  arguments  that  we 
need  to  remove  delays  in  the  election 
process.  Rather,  it  appears  simply  to  be 
an  attempt  to  eliminate  a  very  impor- 
tant portion  of  the  present  Labor  Rela- 
tions Act  that  provides  protection  for 
employers.  It  is  one  of  many  "mystery" 
provisions  I  have  found  in  the  bill  which 
have  no  nexus  to  the  objectives  listed 
for  this  legislation. 

Section  VI  reasserts  the  necessity  for 
expeditious  elections.  Although  this  ob- 
jective has  been  stated  repeatedly  since 
the  debate  began,  the  delays  which  this 
section  seeks  to  remedy  simply  have  not 
occurred.  In  fiscal  year  1977  I  am  told 
that  77  percent  of  the  14,399  election 
cases  filed  with  the  Board  were  con- 
ducted by  agreement  with  the  parties 
without  formal  hearings  or  contested 
decisions.  Elections  were  held  within  a 
median  of  37  to  44  days  after  filing  of  the 
petitions.  Even  in  those  cases  that  were 
contested,  the  median  time  was  only  75 
days. 

I  am  convinced  that  the  changes  pro- 
posed in  this  bill  would  seriously  imder- 
mine  the  most  critical  element  in  the 
present  collective-bargaining  process; 
for  example,  voluntary  election  agree- 
ments. It  will  result  in  extensive  post- 
election proceedings  which  would  im- 
pede commencement  of  bargaining  far 
more  than  any  existing  preelection 
delays. 

The  same  is  true  when  one  looks  at 
unfair  labor  practices  charges.  The  vast 
majority  of  these  charges  are  simply 
lacking  in  merit.  For  example,  in  1976,  of 
all  charges  filed  with  the  Board,  35.6  per- 
cent were  withdrawn  before  any  com- 
plaint was  issued;  and  35.9  percent  were 
dismissed  before  a  complaint  was  issued. 
In  other  words,  a  total  of  71.5  percent 
of  the  charges  filed  with  the  Board  are 
disposed  of  because  there  is  absolutely 
no  merit  to  the  charge.  Moreover,  in  the 
remaining  23.4  percent  of  the  cases,  a 
settlement  or  a  judgment  was  reached 


prior  to  the  filing  of  a  complaint  with  the 
Board.  Thus,  only  about  5  percent  of  the 
ULP's  were  left  for  disposition  by  the 
Board. 

In  view  of  these  statistics  which  indi- 
cate the  effectiveness  of  existing  pro- 
cedures, I  cannot  see  the  necessity  for 
section  IX  of  the  bill.  That  section  im- 
poses severe  penalties  upon  employers  for 
violation  of  the  NLRA  when  only  a  tiny 
percentage  now  fall  into  that  category. 

In  effect,  the  proponents  are  recom- 
mending that  a  sword  be  held  over  the 
head  of  the  vast  majority  of  employers 
who  abide  willingly  by  the  provisions  of 
the  National  Labor  Relations  Act.  The 
facts  simply  do  not  support  either  the 
necessity  or  the  rationale  for  such  a 
strong  step. 

The  case  most  often  cited  as  evidence 
of  the  need  for  this  bill  involves  the  J.  P. 
Stevens  Co.  But  the  scope  of  the  solu- 
tion proposed  far  exceeds  the  extent  of 
the  problems  illustrated  by  the  J.  P. 
Stevens  Co.  Indeed,  some  have  suggested 
that  H.R.  8410  should  be  redrafted  in 
the  form  of  a  private  relief  bill.  At  the 
risk  of  prejudicing  the  J.  P.  Stevens  Co.'s 
case.  I  might  even  consider  that,  but  this 
should  not  be  a  bill  designed  to  accom- 
modate one  di£QcuIt  labor  relations  situ- 
ation. 

My  point  is  not  to  belittle  the  motives 
of  the  authors  of  this  bill,  but  rather 
to  suggest  that  they  have  seized  upon  an 
isolated  case  and  grossly  exaggerated 
the  necessity  for  a  comprehensive  solu- 
tion. 

There  are  other  provisions  of  the  bill 
which  appear  less  controversial.  They 
include  automatic  enforcement  of  Board 
orders,  mandatory  injunctions  in  dis- 
charge cases,  provisions  for  individuals 
with  religious  convictions,  injunctive  re- 
lief against  sympathy  wildcat  and 
stranger  picketing.  However,  they  all 
tend  to  obscure  the  primary  thrust  of  this 
legislation,  which  is  to  provide  the  unions 
greater  leverage  in  both  organizing  and 
penalizing  a  variety  of  business  estab- 
lishments. 

As  I  stated  last  week,  I  have  cdways 
supported  the  collective  bargaining  proc- 
ess and  my  position  on  this  bill  does  not 
alter  that.  However,  the  condition  upon 
which  that  support  rests  is  the  preserva- 
tion of  the  precarious,  but  essential  bal- 
ance between  labor  and  management. 

I  believe  that  the  results  of  the  na- 
tional opinion  poll  which  I  cited  earlier 
indicate  a  majority  of  Americans  think 
a  balance  between  labor  and  manage- 
ment is  necessary.  However,  they  are  con- 
cerned that  that  balance  is  now  in  jeop- 
ardy of  being  tipped  in  favor  of  one  side 
against  the  other. 

I  share  that  deep  concern  and  reiterate 
my  view  that  this  bill  would  destroy  the 
equilibrium  that  has  been  sought  for  the 
past  four  decades.  Therefore,  I  urge  my 
colleagues  to  stand  firm  in  demanding 
the  defeat  of  this  unnecessary  legislation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Jersey. 

Mr.  WILLIAMS.  Mr.  President,  once 
employees  have  decided  that  they  are 
interested  in  union  representation,  our 
laws  should  provide  them  the  opportu- 
nity to  make  that  choice  promptly  in  a 
free  and  noncoerced  manner. 
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Similarly,  once  they  have  voted  In  a 
free  and  fair  election,  that  they  desire 
union  representation,  our  laws  should 
provide  them  with  the  opportunity  to 
bargain  with  their  employer  within  a 
reasonable  time. 

Current  law  promotes  the  kind  of 
bureaucratic  nightmare  that  only  frus- 
trates the  legitimate  desires  of  workers. 

The  case  of  Linda  Leroy  and  her  fellow 
workers  is  but  one  example: 
Why   America's   Workers  Need   Labor   Law 
Reform:  Chapter  6 

Linda  Leroy  Is  an  employee  of  the  Kustom 
Electronics  Company  In  Chanute,  Kansas. 
Linda  and  her  fellow  workers  bfcame  Inter- 
ested in  having  the  Communication  Workers 
of  America  represent  them  In  collective 
bargaining. 

By  December  9,  1974,  more  than  half  the 
production  and  maintenance  workers  In  the 
plant  had  signed  cards,  and  on  that  date, 
the  Communication  Workers  filed  a  petition 
for  an  election  with  the  regional  office  of 
the  National  Labor  Relations  Board.  A  few 
days  later,  the  company  laid  off  more  than 
40  employees. 

Two  issues  immediately  developed: 
Whether  the  production  and  maintenance 
unit  sought  by  the  union  was  "appropriate" 
and  whether  the  employees  who  had  been 
laid  off  were  ellgllde  to  vote  In  the  election. 
After  a  series  of  informal  and  formal  con- 
ferences on  these  Issues;  the  National  Labor 
Relations  Board  Issued  its  direction  of  elec- 
tion on  April  7, 1975. 

After  being  twice  postponed,  the  election 
was  finally  held  on  June  18,  1975. 

Seventy-five  votes  were  cast  for  the  union. 
68  votes  were  cast  against  the  union.  There 
was  1  void  ballot,  and  there  were  47  chal- 
lenged ballots.  Most  of  the  challenged  ballots 
were  cast  by  the  laid-off  employees. 

The  employer  filed  objections  to  the  elec- 
tion. Five  months  later,  on  November  20, 
1975,  the  regional  director  concluded  that 
the  objections  and  challenges  raised  material 
Issues  of  fact,  and  ordered  a  hearing.  More 
than  six  months  after  that,  on  May  7,  1976, 
the  hearing  officer  Issued  his  report.  He  rec- 
ommended that  the  objections  be  overruled. 
The  hearing  officer  also  concluded  that  the 
36  laid-off  employees  who  had  cast  chal- 
lenged ballots  had  a  reasonable  expectation 
of  being  recalled  and  that  their  ballots 
should  be  counted. 

The  company  appealed  these  recommen- 
dations to  the  Board,  and  Linda  Leroy  and 
her  fellow  workers  waited  five  more  months 
for  the  Board  to  decide.  On  October  15,  1976, 
the  Board  adopted  the  hearing  officers  rec- 
ommendations and  findings. 

On  October  22,  1876,  22  months  after  the 
petition  was  filed,  and  16  months  after  the 
election  was  held,  the  39  challenged  ballots 
were  opened  and  counted.  The  total  vote  was 
103  for  the  union.  79  against  the  union,  and 
1  void  ballot.  The  union  had  won  before  all 
of  this  bureaucratic  procedure,  and  the 
union  was  still  the  winner  after  all  of  the 
bureaucratic  procedure  had  ended. 

Mr.  WILLIAMS.  I  am  sure  Linda  Leroy 
and  her  fellow  workers  breathed  a  sigh 
of  relief  that  their  long  period  of  uncer- 
tainty was  over,  and  that,  at  last,  their 
employer  would  sit  down  and  negotiate 
with  their  union.  The  union  sent  the  em- 
ployer a  letter,  requesting  bargaining,  on 
November  3,  1976.  It  sent  another  letter 
on  November  16.  It  sent  another  letter 
on  November  19.  On  November  24,  the 
union  received  a  letter  from  the  company 
stating  refusal  to  bargain  and  alleging 
that  the  union  did  not  represent  an  un- 
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coerced  majority  and  that  it  had  been 
improperly  certified. 

On  December  2,  1976,  the  union  filed 
an  unfair  labor  practice  charge,  alleging 
that  the  company  was  refusing  to  bar- 
gain in  good  faith. 

On  July  27,  1977,  more  than  2'/2  years 
after  the  petition  was  filed,  the  Board 
issued  its  decision,  finding  once  again 
that  the  challenged  ballots  had  properly 
been  counted.  The  Board  again  ordered 
the  company  to  bargain  in  good  faith. 

Mr.  President,  whether  the  chal- 
lenged ballots  were  counted  or  not,  the 
union  was  still  the  winner  of  the  elec- 
tion. Yet,  at  the  company's  urging,  the 
Board  spent  more  than  2  years  deciding 
and  redeciding  the  question  of  the  chal- 
lenged ballots. 

Thus,  the  employer  was  able  to  tie  up 
the  Board  and  delay  bargaining  for  more 
than  2  years  over  an  issue  which,  in  a 
practical  sense,  was  moot.  The  union  had 
won  the  election  whether  or  not  the  chal- 
lenged ballots  were  counted. 

During  these  2'  i  years  of  dilatory  tac- 
tics. Linda  Leroy  and  her  fellow  em- 
ployees were  not  enjoying  the  benefits  of 
collective  bargaining  and  union  repre- 
sentation. 

This  case  is  now  pending  before  the 
U.S.  Circuit  Court  of  Appeals  for  the 
Tenth  Circuit,  and  Kustom  Electronics 
still  will  not  bargain  collectively  with  its 
employees. 

Mr.  President,  current  law  per- 
mits unconscionable  bureaucratic  delays 
in  resolving  these  issues.  It  is  now  nearly 
3 ',2  years  sir.ce  the  petition,  supported 
by  a  majority  of  employees  in  the  unit, 
was  filed.  It  is  nearly  3  years  since  the 
union  won  the  election.  The  employer  is 
still  not  bargaining  with  the  union. 

If  labor  law  reform  had  been  enacted, 
the  election  would  have  been  promptly 
held.  The  challenges  and  objections 
would  have  been  resolved  after  the  elec- 
tion in  an  expeditious  manner,  and  the 
employer  would  have  been  discouraged 
from  raising  and  reraising  the  question 
of  whether  the  laid-off  employees  should 
have  voted— a  clearly  frivolous  question, 
when  we  consider  that  it  makes  no  dif- 
ference in  determining  the  election  out- 
come. 

Mr.  President,  how  long  can  we 
continue  under  a  law  which  rewards 
those  who  would  raise  and  reraise  friv- 
olous contentions?  It  costs  the  employer 
nothing  to  delay  under  current  law. 
Under  8410's  make-whole  remedy,  this 
would  not  be  the  case.  But  now,  it  costs 
Linda  Leroy  and  her  fellow  workers  a 
great  deal. 

Mr.  President,  it  is  cases  like  Linda 
Leroy's  that  labor  law  reform  is  all  about. 
There  is  a  persistent  statement  here 
by  those  who  oppose  this  legislation  that 
this  bill  is  addressed  singly  and  solely 
to  the  J.  P.  Stevens  case.  This  is  an  em- 
ployer out  in  Kansas,  employing  about 
200  people.  It  is  a  classic  case  of  what  is 
wrong  with  procedures,  remedies,  oppor- 
tunities for  fair  disposition  under  the  law 
as  it  is.  Here  is  a  200-employee  employer 
who  wanted  not  only  to  delay  the  whole 
election  result  for  3  years  but  still  is  not 
in  there  bargaining.  The  law  has  said 
for  42  years,  if  there  is  an  election  and 
the  union  wins,  then  there  shall  be  bar- 


gaining. They  still  are  not  bargaining 
with  the  duly  elected,  finally  certified 

union  in  Kustom  Electronics  in  the  State 

of  Kansas. 

Mr.  President,  on  May  7,  1978,  the 
Cleveland  Plain  Dealer,  in  an  editorial, 

urged  enactment  of  the  labor  law  reform 
bill.  The  newspaper  said  that  "The  rec- 
ord clearly  justifies  changes"  to  our 
current  law.  The  Plain  Dealer  said: 

The  changes  are  needed  and  would  help 
even  out  a  system  that  has  become  over 
balanced  against  workers.  Employers  with 
reasonable  employee  practices  would  not 
be  hurt. 

The  Plain  Dealer  predicted  in  its  edi- 
torial, which  was  printed  before  our  de- 
bate started,  that  opponents  "will  try  to 
filibuster  or  amend  it  to  death."  They 
were  prophetic. 

While  our  extended  debate  has  not  yet 
become  a  filibuster,  the  Plain  Dealer  has 
its  views  on  the  subject.  It  says  that  such 
a  fUbuster  would  give  Senators  a  first- 
hand lesson  on  "Why  a  great  many 
people  approve"  this  legislation.  The  edi- 
torial said : 

It  is  just  those  kinds  of  actions  in  labor- 
management  relations — stalling  tactics  and 
endless  litigation — that  spawned  the  so- 
called  labor  reform  legislation. 

A  May  17,  1978,  editorial  of  the  Min- 
neapolis Star  also  supports  this  legisla- 
tion, the  Star  noted  some  of  the  fears 
which  have  been  expressed  here,  and 
gave  its  opinions: 

...  It  is  doubtful,  as  management  spokes- 
man maintain,  that  (the  bill]  would  force 
open  the  plant  gates  to  a  horde  of  labor 
organizers. 

We  do  not  believe  the  bill,  if  passed,  will 
mean  the  forced  unionization  of  American 
business  and  Industry.  It  could  mean  an 
end,  however,  to  the  practice  by  some  com- 
panies of  using  legal  maneuvers  to  delay 
union  representation  electlons..8ometlmes  for 
years. 

The  Star  concluded ; 

We  can  anticipate  more  emotional  over- 
kill as  the  debate  progresses.  But  we  hope 
that  when  the  Senate  finally  gets  to  vote 
on  the  merits  of  the  bill,  it  will  approve 
it  as  an  adjustment  to  a  law  that  hasn't 
been  working  too  well. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorials  of  the  Minne- 
apolis Star  and  the  Cleveland  Plain 
Dealer  be  printed  in  the  Record. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Plain  Dealer,  May  7,  1978] 
Enact  Labor  Law  Changes 

Senators  who  favor  or  have  yet  to  decide 
about  revision  of  the  nation's  labor  laws  are 
about  to  get  a  lesson  in  why  a  great  many 
people  approve  of  the  changes. 

Opponents  of  the  legislation  are  pulling 
out  all  of  the  stops  to  prevent  its  getting 
to  the  Senate  floor.  If  backers  are  able  to 
convince  Senate  Majority  Leader  Robert  C. 
Byrd,  D-W.  Va.,  to  schedule  the  bill — an  ac- 
tion not  at  all  presently  assured — those 
against  it  will  try  to  filibuster  or  amend  It  to 
death. 

It  is  Just  those  kinds  of  actions  in  labor- 
management  relations — stalling  tactics  and 
endless  litigation — that  spawned  the  so- 
called  labor  law  reform  legislation. 

We  endorsed  the  bill,  now  called  S.  2467, 
last  August  and  applauded  the  House  for 
having  approved  It,  257-163,  In  October.  We 
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denounce  artifices  and  dodges  designed  to 

'"op^nente  of  the  bill  rightly  perceived 
that  their  best  chance  to  ambush  It  lay 
in  the  Senate.  There,  senators  from  smaller 
and/or  less  industrialized  states  might  be  ex- 
pected to  be  unsympathetic  with  Its  alms. 
And,  of  course,  their  power  Is  enhanced 
because  In  the  Senate  each  state  has  only 
two  votes  regardless  of  population. 

The  legislation  Is  backed  by  the  Carter  ad- 
ministration and  by  the  APL-CIO.  Employer 
groups  bitterly  opposed  to  the  changes  are 
fond  of  referring  to  those  who  come  down  on 
the  side  of  reform  as  labor  dupes. 

But  a  study  of  the  record  since  the  Na- 
tional Labor  Relations  Act  was  passed  In 
1935  shows  good  reasons  for  amendment. 

We  believe  that  record  clearly  Justifies 
changes,  among  others,  that  would  shorten 
the  sometimes  interminable  time  period  be- 
tween petitioning  for  union  representation 
and  an  election;  return  to  their  Jobs  em- 
ployees fired  for  union  activities;  compen- 
sate workers  for  wages  lost  when  employers 
refuse  to  bargain  with  legally  certified  repre- 
sentatives; Impose  financial  penalties  on 
employers  who  violate  labor  laws  during  a 
period  of  union  organizing;  bar  federal  con- 
tracts for  a  specified  period  to  companies 
that  willfully  and  repeatedly  violate  labor 
laws 

The  changes  are  needed  and  would  help 
even  out  a  system  that  has  become  overbal- 
anced against  workers.  Employers  with  rea- 
sonable employee  practices  and  policies 
would  not  be  hurt. 

The  Senate  should  not  allow  Itself  to  be 
bullied.  The  legislation  should  be  scheduled. 
It  should  be  enacted. 

|From  the  Minneapolis  Star,  May  17.  1978) 
Too  Much  Abo  About  Labor 

Supporters  and  opponents  of  the  labor  law 
reform  measure,  now  before  the  Senate,  are 
guilty  of  overkill.  They  have  brought  out 
some  of  their  heaviest  guns  In  years,  and 
have  spent  millions  of  dollars  In  lobbying 
and  propaganda  efforts  for  and  against  the 
measiu'e. 

Union  lobbyists  see  the  bill  as  an  effort  to 
strengthen  the  43-year-old  Wagner  Act  and 
end  a  "pattern  of  employer  abuse"  of  the 
National  Labor  Relations  Board  procedures. 
It  is  charged,  with  considerable  emotion, 
that  those  abuses  have  caused  "massive 
frustration  and  denial"  of  workers'  rights  to 
choose  or  reject  p<\rtlclpatlon  In  collective 
bargaining. 

The  bill  would  clearly  benefit  unions,  but 
It  Is  doubtful,  as  management  spokesmen 
maintain,  that  it  would  force  open  the  plant 
gates  to  a  horde  of  labor  organizers.  It  Is 
doubtful,  too,  that  the  legislation  will  put 
the  government  In  the  role  of  forcing  busi- 
nesses to  organize,  as  the  bill's  critics  charge. 
Among  those  most  fearful  of  the  legislation 
are  small  businessmen,  who  believe  the 
measure  would  give  unions  an  unfair  advan- 
tage over  their  efforts  to  resist  organizing 
attempts.  Small  businessmen  may  Indeed 
be  vulnerable  to  organizers,  since  they  can't 
afford  to  hire  the  lawyers  to  assert  their 
Interests. 

We  do  not  believe  the  bill.  If  passed,  wUl 
mean  the  forced  unionization  of  American 
business  and  Industry.  It  could  mean  an 
end,  however,  to  the  practice  by  some  com- 
panies of  using  legal  maneuvers  to  delay 
union  representation  elections,  sometimes 
for  years.  The  measure  does  not  create  a  new 
labor  policy;  rather.  It  seeks  to  reform,  and 
make  more  workable,  the  policy  on  labor- 
management  relations  that  was  enunciated 
In  the  Wagner  Act.  That  policy  has  not  been 
working  properly.  The  NLRB  has  permitted 
cases  charging  labor  law  violations  to  pile 
up  at  an  alarming  rate.  It  also  has  been  lax 
In  Its  scheduling  of  union  representation 
elections. 


The  reform  bill,  endorsed  by  President  Car- 
ter and  passed  by  the  House,  Is  being  held 
up  by  what  could  be  a  lengthy  filibuster  In 
the  Senate.  We  anticipate  more  emotional 
overkill  as  the  debate  progresses.  But  we 
hope  that  when  the  Senate  finally  gets  to 
vote  on  the  merits  of  the  bill.  It  will  approve 
it  as  an  adjustment  to  a  law  that  hasn't  been 
working  too  well. 

Mr.  WILLIAMS.  I  yield  the  floor. 

Mr.  HATCH.  Madam  President,  earlier 
this  morning,  the  Senate  minority  leader 
released  to  the  news  media  several  public 
opinion  polls  on  the  labor  law  reform. 
One  poll  was  conducted  by  Cambridge 
Reports.  Inc.,  owned  by  Mr.  Patrick  Cad- 
dell.  President  Carter's  pollster.  There 
is  nothing  new  about  the  result  of  the 
survey.  One  poll  by  the  Opinion  Research 
Corp.  of  Princeton.  N.J.,  said  that  the 
people  in  this  country  do  not  want  Con- 
gress to  give  the  powers  contained  in  the 
labor  law  reform  bill  to  organized  labor. 

The  Cambridge  poll  was  based  on  per- 
sonal, in -home  interviews  of  a  sample  of 
1.500  adult  Americans  and  was  designed 
to  reflect  the  views  of  the  whole  adult 
population  of  the  United  States.  It  was 
completed  just  over  1  week  ago  by  trained 
professional  interviewers  under  the 
supervision  of  the  Cambridge  Reports 
field  staff. 

I  might  add  it  was  completed  after  tre- 
mendous intensive  lobbying  by  the  lead- 
ers of  organized  labor  in  our  country 
among  their  rank  and  file  workers  all 
over  the  country,  in  almost  a  daily  press 
release  or  a  daily  release  to  their  work- 
ers, that  this  biU  is  In  their  best  in- 
terests. The  fact  of  the  matter  Is  that 
the  vast  majority  of  people  in  this 
coimtry  do  not  believe  that  this  bill  is 
in  the  best  interests  of  either  union  or 
nonunion  men  and  women  alike. 

I  might  mention,  also,  that  the  fact  of 
the  matter  is  that  when  we  hear  on  the 
floor  of  the  Senate.  Why  Is  the  minority 
thwarting  the  will  of  the  majority  with 
regard  to  this  extended  debate?  I  should 
like  to  rephrase  that  questlbn.  We  in  the 
minority,  or  at  least  allegedly  the  minor- 
ity, who  are  conducting  this  extended  de- 
bate, actually  represent  the  vast  majority 
of  all  the  people  in  our  country.  So  who 
is  thwarting  the  will  of  the  majority?  I 
think  the  majority  of  the  people  in  the 
country  are  a  lot  more  important  than 
maybe  a  majority  of  just  the  Members 
of  the  U.S.  Senate. 

Ordinarily,  in  this  representative  form 
of  democracy,  the  representatives  of  the 
people,  the  U.S.  Senators  and  Congress- 
men, should  do  everything  they  can  to 
represent  the  people  themselves. 

That  is  really  what  one  of  the  problems 
is  here.  The  real  will  of  the  majority,  the 
majority  of  all  American  citizens.  In- 
cluding union  members  as  well  as  non- 
union members,  is  being  supported  by  a 
minority  in  the  Senate  itself,  and  those 
of  us  who  are  arguing  in  this  extended 
debate  for  a  reason  and  for  considera- 
tion of  needs  of  small  business  and  em- 
ployees throughout  this  country  actually 
represent  the  vast  majority  of  all  people 
in  the  country. 

I  think  it  is  pretty  dramatic  to  look  at 
these  polls  and  realize  just  how  serious 
they  are  and  how  very  much  they  go 
against  the  arguments  being  made  by 


the  proponents  of  this  legislation  and 
how  they  are  bucking  against  the  tide 
with  regard  to  this  legislation. 

I  think  the  distinguished  minority 
leader  (Mr.  Baker)  has  done  us  all  a 
great  favor  by  releasing  this  poll  which 
should  be  disseminated  all  over  America 
today.  I  think  it  is  a  pretty  important  and 
dramatic  poll. 

I  wonder  if  I  can  ask  the  distinguished 
minority  leader  just  a  couple  of  ques- 
tions. He  is  aware,  the  flrst  question  was, 
"Congress  is  currently  considering  a 
labor  law  reform  act  that  would  change 
the  laws  that  govern  labor  unions,  man- 
agement, and  employee  rights.  Do  you 
think  the  current  labor  laws  need 
changes  or  not?" 

And  45  percent  of  the  people  who  an- 
swered said.  "Yes."  the  current  labor 
laws  do  need  changes.  Thirty-four  per- 
cent were  not  sure.  Twenty-one  percent 
said.  "No." 

I  would  like  to  ask  the  distinguished 
minority  leader  what  the  significance  is 
of  that  particular  question  and  the 
answers  shown  by  Mr.  Caddell  and  the 
Cambridge  association. 

Mr.  BAKER.  I  thank  the  Senator  for 
putting  the  question  and  I  think  it  is  an 
appropriate  one  for  the  Caddell  firm 
to  put  flrst  in  their  survey. 

The  signiflcance  to  me  is  that  while  It 
is  true  that  45  percent  of  Americans 
think  there  should  be  changes  in  the 
labor  law.  which  is  far  and  away  the 
biggest  percentage,  the  changes  that 
they  then  express  are  not  the  changes 
suggested  by  this  bill.  The  reforms  they 
most  often  want  point  toward  a  reduc- 
tion in  the  ability  of  unions  to  organize 
in  other  fields,  rather  than  Increase  In 
their  power  In  that  respect. 

The  second  most  mentioned  item  by 
those  respondents  who  thought  there 
should  be  changes  in  the  labor  law  had  to 
do  with  a  desire  for  more  controls  on 
strikes,  which  is  really  rather  remarkable 
considering  that  this  bill  would.  I  think, 
substantially  expand  the  authority,  abil- 
ity, and  opportunity  for  unions  to  orga- 
nize and  to  conduct  their  strikes  and 
their  negotiations  on  company  time. 

Mr.  HATCH.  With  regard  to  that 
point,  as  I  imderstand  It,  this  poll  brings 
out  the  public  sentiments  with  regard  to 
having  secret  ballots,  whether  or  not  a 
strike  should  be  conducted.  Can  the  dis- 
tinguished Senator  from  Tennessee  give 
us  any  enlighterunent  on  that? 

Mr.  BAKER.  That  is  correct. 

As  a  matter  of  fact.  I  do  not  readily 
have  the  page  reference  at  hand,  but 
the  report  shows.  I  believe,  that  79  per- 
cent of  those  interviewed  indicated  that 
a  secret  baUot  should  be  held  on  whether 
or  not  a  strike  should  be  called. 

Mr.  HATCH.  The  Senator  Is  correct. 
On  page  7  of  the  poll.  In  response  to  the 
question.  "Some  people  say  that  before  a 
union  strikes  a  secret  ballot  should  be 
held  among  all  members  to  see  whether 
they  want  a  strike  or  not.  Would  you 
favor  or  otipose  this  idea?"  and  79  per- 
cent of  them  said  "yes"  and  only  8  per- 
cent were  opposed. 

Mr.  BAKER.  Will  the  Senator  yield  for 
a  brief  moment  In  that  respect? 
Mr.  HATCH.  Yes. 


'Mftni  at.     lavo 
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Mr.  BAKER.  It  seems  to  me  these 
questions  are  put  In  several  variations, 
apparently  to  elucidate  a  cross  section 
of  the  viewpoints  and  Ideas  In  rather 
great  depth. 

I  might  point  out,  as  the  distinguished 
Senator  from  Utah  knows,  that  I  had 
nothing  to  do  with  the  formulation  of 
these  questions  and  I  am  sure  no  one 
else  on  this  bill  did. 

The  question  is  often  put,  "Well,  you 
know.  If  you  frame  a  question  a  partic- 
ular way,  you  can  get  the  answer  you 
want." 

But  I  really  doubt  that  anybody  would 
seriously  contend  that  Pat  Caddell  is 
a  Republican  pollster — if  there  Is  such 
a  thing — or  challenge  that  his  Is  a  repu- 
table polling  organization. 

The  Cambridge  Reports  Is  a  reliable 
national  firm  that  would  not  conduct 
a  poll  other  than  to  try  to  produce  a 
reliable  and  accurate  profile  of  public 
opinion.  So  when  responses  of  that  sort 
are  elucidated  by  this  rather  in-depth 
survey,  I  believe  they  become  more  im- 
portant if  one  considers  the  reliability, 
the  affiliations,  and  clients  of  this  par- 
ticular pollster. 

Mr.  HATCH.  It  Is  pretty  tough  to 
argue  with  a  question  such  as,  "some 
people  say  that  before  a  union  strikes 
a  secret  ballot  should  be  held  among 
all  members  to  see  whether  they  want 
a  strike  or  not.  Would  you  favor  or  op- 
pose this  Idea?" 

That  Is  a  pretty  fair  question,  I  would 
say. 

It  would  be  interesting  for  the  distin- 
guished minority  leader  to  note  that 
the  Opinion  Research  Corp.  report  poll 
has  been  vastly  ignored  by  the  other 
side  in  this  matter,  and  on  this  particu- 
lar question  the  Caddell  poll  showed  that 
79  percent  of  the  people  polled  want 
secret  ballots  with  regard  to  the  deter- 
mination of  a  stiike. 

The  Opinion  Research  poll  shows  81 
percent — in  other  words,  2  percent  differ- 
ence, but  right  in  the  same  ball  park — 
Incidentally,  among  union  members,  the 
difference  between  the  Caddell  poll 
and  the  Opinion  Research  poll  is  that 
among  union  members  the  Opinion  Re- 
search came  to  a  conclusion  there  and 
79  percent  of  union  members  would  like 
to  have  a  secret  ballot  with  regard  to 
strike  votes. 

Mr.  BAKER.  I  do  not  know  what  that 
Is  In  the  sample  opinion  under  nation- 
wide, but  nationwide,  even  with  a  sam- 
ple of  that  size,  which  Is  very  large  and 
costly  as  the  Senator  knows,  the  margin 
for  error  is  probably  plus  or  minus  2  or 
3  percent. 

So  it  is  remarkable  the  two  polls 
should  be  within  that  range  of  the  mar- 
gin of  error.  I  would  say  the  two  reports 
were  virtually  Identical. 

Mr.  HATCH.  Is  the  distinguished  Sen- 
ator from  Tennessee  aware  that  one  of 
the  points  we  had  in  our  employee  bill 
of  rights,  which  did  not  come  out  of  the 
Human  Resources  Committee,  It  did  take 
two  minor  points,  which  we  were  grate- 
ful for  in  this  bill,  but  one  of  the  major 
points  we  made  in  the  Bill  of  Rights  Act 
that  we  found  was  that  there  should  be 
secret  ballots  with  regard  to  strikes. 


I  wonder  if  the  distinguished  Senator 
from  Tennessee  was  aware  of  that? 

Mr.  BAKER.  I  am  aware  of  that.  I 
think  It  Is  an  extraordinarily  Important 
matter. 

Few  things  are  more  Important  than 
the  concept  of  peer  pressure.  The  very 
Idea  of  secret  ballots,  whether  it  is  in 
the  election  of  Federal  officers  or  local 
officials  in  the  general  political  realm, 
or  the  expression  of  private  and  discreet 
opinions  in  the  private  realm,  is  the  cor- 
nerstone of  representative  government  In 
this  Republic. 

It  seems  to  be  virtually  indefensible 
and  unconscionable  that  the  same  pro- 
tection should  not  be  extended  to  union 
members  who  wish  to  express  a  matter 
of  the  most  fimdamental  economic  and 
social  importance  to  them — that  is,  as 
to  whether  or  not  there  should  be  a 
strike  in  their  place  of  business. 

Mr.  HATCH.  One  of  the  gripes  many 
people  seem  to  have  about  this  bill 
across  the  country — and  I  have  spoken 
all  across  the  country  concerning  this 
bill — is  that  the  big  leaders  in  Washing- 
ton make  the  decisions  for  the  little 
working  people  all  over  this  country. 
Sometimes  they  are  not  what  the  work- 
ing people  want,  and  this  seems  to  bear 
them  out. 

With  regard  to  the  flrst  point  of  the 
distinguished  Senator  from  Tennessee, 
that  45  percent  of  the  people  polled 
versus  34  percent  think  that  the  current 
labor  laws  should  be  changed  and  that 
the  changes  should  be  curtailment  of 
union  power  and  labor  power,  it  Is  inter- 
esting that  in  the  Caddell  poll,  with 
regard  to  "What  kind  of  changes  do  you 
think  are  needed?"  28  percent  said, 
"Unions  have  too  much  power,  unions 
are  too  strong,  and  unions  want  to  take 
over." 

In  the  Opinion  Research  poll,  among 
the  public  at  large,  63  percent  of  the 
people  felt  that  way. 

Incidentally,  the  28  percent  was  the 
largest  single  percentage  in  the  Caddell 
poll,  which  shows  a  deflnite  correlation. 
But  in  the  Opinion  Research  poll, 
among  union  members,  51  percent  of 
tho.«;e  polled  indicate  that  they  feel  their 
unions  have  too  much  power  today  and 
that  they  are  too  strong  and  that  they 
do  want  to  take  over  this  coimtry  and 
control  it. 

I  think  that  is  a  pretty  important 
point  that  the  distinguished  Senator  has 
brought  up. 

One  of  the  questions  that  was  asked 
was  this: 

One  possible  change  In  the  labor  law  be- 
ing considered  would  make  It  easier  for  un- 
ions to  recruit  new  members  In  companies 
where  they  are  not  currently  represented. 
Do  you  think  this  change  Is  needed  or  not? 

Forty-one  percent  of  those  polled,  ver- 
sus 33  percent,  said  they  did  not  think 
this  change  was  needed.  In  the  Opinion 
Research  poll,  it  was  40  percent  versus 
22  percent.  In  other  words,  it  was  pretty 
correlated.  The  Opinion  Research  poll 
was  taken  a  number  of  months  ago. 

Mr.  BAKER.  Mr.  President,  if  the  Sen- 
ator will  yield  on  that  point,  on  the 
question  of  whether  or  not  this  noil  was 
a  good  poll  and  approaches  the  task 


of  establishing  a  national  proflle  on  the 
issues  involved.  I  Invite  the  Senator's 
attention  to  the  pair  of  questions  on 
page  4  of  the  Cambridge  Report.  The 
Senator  has  just  quoted  from  the  first 
one  and  the  results.  The  second  one  is 
Interesting  to  me  because  it  is  the  hall- 
mark of  a  conscientious  polling  orga- 
nization— that  is.  to  try  to  have  more 
than  one  point  of  view. 

It  says : 

When  we  asked  the  question  slightly  differ- 
ently at  another  point  In  the  questioning,  we 
found  an  even  larger  margin  of  rejection. 

"In  general,  do  you  think  the  rules  by 
which  unions  gain  the  right  to  represent  em- 
ployees need  to  be  made  easier  for  the 
unionjj  or  not?" 

Then  the  numbers  change  to  yes  22 
percent  and  no  48  percent. 
Mr.  HATCH.  Better  than  2  to  1. 
Mr.  BAKER.  I  invite  the  Senator's  at- 
tention to  two  points.  The  first  I  have 
made  already — that  Cambridge  reports 
follows  a  traditional  and  accented  prac- 
tice of  approaching  an  important  ques- 
tion from  two  directions,  with  two  differ- 
ent questions,  so  that  they  can  differen- 
tiate and  query  and  establish  a  better 
point  of  view.  The  second  one  is  that 
they  put  the  second  question  at  a  differ- 
ent point  in  the  survey. 

I  am  told  that  in  a  personal  interview, 
for  polling  purposes,  a  certain  momen- 
tum develops,  and  there  sometimes  is  an 
unconscious  tendency  of  the  respondent 
to  try  to  answer  in  a  way  that  is  pleasing 
to  the  interrogator.  That  idea  sounds 
fairly  exotic  to  me,  but  I  have  been  told 
that  is  true. 

Mr.  Caddell  satisfies  even  that  prin- 
ciple. He  approach  the  question  from  two 
vantage  points  and  at  two  different  times 
in  the  interview.  This  technique  adds 
credibility  in  the  sense  that  he  is  follow- 
ing the  accepted  norm. 

Mr.  HATCH.  I  thank  the  Senator  for 
pointing  that  out. 

With  regard  to  the  flrst  question,  as  to 
whether  it  should  be  made  easier  for 
unions  to  recruit  new  members,  the  Cad- 
dell poll  says  the  "no's"  were  41  percent, 
versus  33  percent.  The  Opinion  Research 
poll  of  the  general  public  was  40  to  22 
percent. 

It  is  interesting  to  look  at  the  Opinion 
Research  poll  of  union  members.  With 
regard  to  union  members,  it  was  48  per- 
cent "no"  but  exactly  the  same  "yes"— 
33  percent.  This  would  lead  one  to  believe 
that  perhaps  the  Caddell  poll  was  reach- 
ing a  number  of  union  members.  It  is  just 
an  interesting  correlation. 

With  regard  to  the  equal  access  provi- 
sion of  this  labor  law  reform  bill,  if  the 
employer  talks  about  imionization  on  his 
premises,  on  his  time,  and  at  his  exoense. 
he  would  have  to  open  up  his  premises,  at 
his  expense  and  on  his  time,  and  let  the 
organizers  come  on  the  premises  and 
preach  unionism  to  his  employees.  In  es- 
sence, he  would  subsidize  the  unioniza- 
tion of  his  own  plant,  which  we  feel  is 
unfair. 

Is  there  anything  in  the  Caddell  poll 

which  indicates  how  the  people  who  were 

polled  felt  with  regard  to  the  equal  access 

provison? 

Mr.  BAKER.  I  think  there  is  a  very 
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logical  and  sound  approach  to  that  ques- 
tion. That  is  one  of  the  most  important 
questions  to  many  people  in  this  entire 
debate,  because  it  deals  with  several  fun- 
damental rights  and  several  aspects  pf 
concern — and  in  some  cases  emotional- 
ism— about  their  respective  rights. 

I  have  studied  very  carefully  the  na- 
ture of  that  questioning,  and  I  reiterate 
for  our  colleagues  what  the  distinguished 
Senator  from  Utah  already  knows — that 
is,  we  have  had  absolutely  nothing  to  do 
with  the  formulation  of  these  questions. 
They  were  prepared  professionally,  by  a 
reputable  polling  operation.  The  ques- 
tion posed  was  this : 

One  possible  change  In  the  labor  law  would 
allow  labor  union  organizers  to  go  onto  the 
property  of  businesses  at  any  time.  Including 
working  time,  and  try  to  recruit  members.  Do 
you  favor  or  oppose  this  Idea? 

The  results  are  a  little  short  of  star- 
tling. Those  who  favor  it  are  17  percent. 
Those  who  oppose  it  are  65  percent. 
Eighteen  percent,  which  is  a  fairly  small 
number,  do  not  know  or  have  no  opinion. 

I  think  that  result  is  important  in  sev- 
eral aspects.  The  disparity  in  numbers  is 
significant.  That  is  an  overwhelming 
number  in  opposition  to  the  idea.  But  the 
relatively  small  size  of  those  who  do  not 
know  is  important. 

What  this  means  to  me  is  that  people 
have  strong  views  on  this  subject,  and 
there  are  not  many  middle  men — that  is, 
most  people  say  they  should  or  should 
not,  and  the  overwhelming  niunber  say 
they  should  not. 

So  this  is  one  question  I  think  was  ad- 
dressed in  a  meaningful  way  and  an  im- 
portant way  in  the  Cambridge  report. 

By  the  way,  this  question  appears  on 
page  5  of  the  report,  together  with  the 
explanatory  language,  both  before  and 
after  the  question,  which  I  commend  to 
the  Senator  from  Utah. 

Mr.  HATCH.  I  think  that  is  interest- 
ing. It  shows  that  the  people  of  this 
country  are  pretty  upset  about  this 
equal  access  provision. 

Mr.  BAKER.  I  think  they  are  upset, 
and  they  should  be,  because  I  believe  it 
strikes  a  responsive  chord — that  is,  the 
basic,  fundamental,  equitable  question  of 
fairness.  What  is  fair? 

I  doubt  if  there  is  a  Member  in  this 
body  who  feels — certainly,  I  do  not  feel — 
that  there  should  be  a  bias  against  or- 
ganizational activity.  I  said  on  the  first 
day  of  this  debate,  in  the  first  speech  of 
this  debate,  that  I  think  one  of  the  most 
fundamental  tenets  of  the  free  enter- 
prise, personal  initiative  system  that  we 
have  nurtured  and  elaborated  in  the 
United  States  is  the  opportunity  to  have 
fair  ballots  between  management  and 
labor,  between  unions  and  companies. 

I  think  that  the  overwhelming  major- 
ity of  people  in  this  country  feel  that  that 
fairness,  that  balance  of  equity  between 
the  two  sides,  is  essential  for  the  collec- 
tive-bargaining process.  Indeed,  and,  in 
fact,  it  is  the  very  essence  of  the  collec- 
tive-bargaining process. 

This  provision  of  the  bill,  I  believe, 
impresses  people  very  forcefully:  and 
they  do  recognize  it  as  an  assault  on  that 
equity,  and  arrangement  of  equality  be- 
tween management  and  labor. 


I  believe  one  of  the  most  fundamental 
concepts  of  the  American  political  sys- 
tem has  been  the  most  understated — I 
speak  now  of  political  in  the  competitive 
sense,  as  Republican  and  Democrat  poli- 
tics. I  sincerely  believe  that  Americans 
do  not  want  to  see  our  great  national 
debates  polarized  on  labor-management, 
conservative-liberal  grounds ;  but,  rather, 
they  want  fairness  and  equity.  Nobody 
wants  to  see  this  bill  or  the  collective- 
bargaining  process  degenerate  into  an 
antilabor/prolabor,  or  antibusiness/pro- 
business  bias  which  tilts  or  shifts  that 
essential  balance  between  the  two 
parties. 

So  this  particular  question,  it  seems 
to  me.  strikes  a  responsive  chord,  and  I 
am  not  surprised  by  the  overwhelming 
nature  of  this  result. 

.Mr.  HATCH.  I  thank  the  Senator  for 
the  comment  because  I  feel  exactly  the 
same  way  the  distinguished  Senator  from 
Tennessee  does.  Having  been  raised  in 
the  union  movement,  I  hate  to  see  the 
unions  subjected  to  a  tilt  against  them.  I 
do  not  think  that  would  be  right.  Of 
course,  some  of  the  proponents  of  this 
bill  would  have  you  believe  that  because 
there  are  some  exceptions,  there  are 
some  abuses  on  management  side,  and 
very  seldom  are  the  abuses  on  labor's  side 
mentioned,  this  bill  is  only  a  little  mod- 
est bill  that  will  correct  those  abuses,  but 
this  shows  that  the  people  in  this  coim- 
try  are  not  buying  that  particular  argu- 
ment, that  they  know  that  this  bill  has 
a  lot  more  in  it  than  just  the  modest 
correction  of.  say.  one.  five,  or  six,  which 
has  been  mentioned  in  front  of  our  com- 
mittee, major  corporation  abuses,  and 
yet  hardly  anything  is  directed  toward 
the  abuses  that  labor  performed.  In 
other  words,  these  are  some  of  the  prob- 
lems we  are  trying  to  fight  on.  and  I 
agree  with  the  distinguished  Senator 
that  this  should  never  devolve  into  a  pro- 
union /anti-business,  pro-business /anti- 
union approach.  We  should  be  talking 
about  this  on  the  merits  of  what  is  fair, 
equitable,  and  create  a  good  balance. 

Mr.  BAKER.  And  we  do  not  try  to 
shift  that  essential  balance  which  al- 
ready exists  in  labor  and  management. 

Mr.  President.  I  thank  the  Senator 
for  yielding.  I  have  a  commitment  I  have 
to  keep  away  from  the  floor  now,  and  I 
have  taken  more  time  than  I  probably 
should  have.  I  wish  to  return  later  in  the 
day  if  I  might  to  continue  the  debate. 

Mr.  HATCH.  I  shall  be  delighted. 

Mr.  BAKER.  I  thank  the  Senator  for 
yielding. 

Mr.  HATCH.  I  thank  the  distinguished 
Senator  from  Tennessee  because  I  think 
the  colloquy  has  been  useful  in  helping 
me  to  understand  this  poll  and  certainly 
hopefully  to  help  our  colleagues  and 
members  of  the  public  to  understarid  it 
as  well. 

There  is  one  thing  that  caused  a  great 
deal  of  concern,  as  I  have  read  this  poll 
cursorily,  among  those  who  were  polled, 
and  Mr.  Caddell  writes  upon  it  with  re- 
gard to  union  political  power.  He  says 
one  other  controvery  about  labor  unions 
is  their  involvement  in  politics.  When 
asked  about  thLs  we  find  that  most  Amer- 
icans feel  labor  unions  have  too  much 


power  over  politics  and  that  It  should  be 
restricted.  In  other  words,  that  power 
should  be  restricted,  I  take  it. 

The  first  question  they  asked  under 
that  heading  was  do  you  think  labor 
unions  have  too  much  poUtical  power, 
too  little  political  power,  or  do  they  have 
about  the  right  amount  of  power? 

It  is  interesting  to  note  that  of  those 
polled  53  percent  felt  they  had  too  much 
power,  only  7  percent  thought  they  had 
too  little  power,  about  25  percent  thought 
they  had  about  the  right  amount  of  pow- 
er, and  15  percent  said  they  did  not  know. 
In  other  words,  a  better  than  2-to-l  ratio, 
or  at  least  what  appears  to  be  a  2-to-l 
ratio  of  the  people  polled  indicated  that 
they  felt  that  the  labor  unions  have  too 
much  power  under  present  law  as  con- 
trasted to  about  the  right  amount. 

What  is  interesting  is  that  in  the  Opin- 
ion Research  poll  of  the  general  public, 
56  percent  of  the  people  said  there  was 
too  much  power,  and  25  percent  said  it 
was  about  right.  Twelve  percent  under 
the  opinion  research  poll  said  the  power 
was  too  little  in  the  labor  imlons  and  7 
percent  said  they  do  not  know. 

So  the  correlation  is  qiute  startling. 

With  regard  to  the  union  members, 
under  the  Opinion  Research  poll  43  per- 
cent of  the  union  members  felt  that  the 
labor  unions  have  too  much  power  under 
our  present  political  system  and  laws,  26 
percent  thought  that  they  have  too  little 
as  contrasted  to  7  percent  in  the  Caddell 
and  12  percent  of  the  general  public,  and 
27  percent  of  the  union  members  thought 
that  the  power  was  about  right,  or  2  per- 
cent higher  than  both  the  Caddell  and 
the  Opinion  Research  general  public  poll. 

I  think  these  are  startling  correla- 
tions, and  I  commend  this  particular 
study  to  those  who  are  seriously  con- 
sidering this  matter  to  show  that  along 
with  Opinion  Research  poll,  and  I  think 
any  other  poll  conducted  in  this  area, 
those  of  us  who  are  conducting  this  ex- 
tended debate  and  talking  about  the  se- 
rious problems  that  we  have  in  our  so- 
ciety literally  represent  the  majority  and 
the  vast  majority  of  the  people  in  this 
country  in  fighting  against  this  bill  and, 
therefore,  it  is  not  some  small  insig- 
nificant minority  which  is  threaten- 
ing or  thwarting  the  will  of  the  major- 
ity. 

I  would  say  that  we  represent  the  vast 
majority  and,  therefore,  have  every  right 
to  fight  this  with  everything  that  we 
can. 

Incidentally,  it  has  been  interesting 
for  me  to  see  an  occasional  press  re- 
lease read  into  the  Record  by  the  pro- 
ponents of  the  bill.  I  might  mention  that 
we  have  around  1.200  press  releases 
across  this  country  against  this  bill  by 
newspapers  all  over  the  country  in  every 
State  in  the  Union.  It  runs  about  3  to  1 
against  the  bill  to  those  that  are  in  favor 
of  the  bill.  I  think  that  is  a  pretty  impor- 
tant point  to  be  making  here  today. 

If  it  became  necessary,  we  could  read 
every  one  of  these  editorials  into  the 
Record  as  the  one  or  two  per  day  that 
are  being  read  into  the  Record  by  the 
proponents  of  the  bill. 

Yes.  there  are  those  who  are  for  this 
bill  in   the  newspapers  but  the  over- 
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whelmlngly  number  of  editorials  written 
in  this  country  are  against  this  bill  and 
there  is  very  good  reason  for  that.  The 
reason  is  that  the  people  in  this  country 
are  sick  and  tired  of  having  bills  labeled 
"reform"  bills  which  have  no  relation- 
ship to  reform  and  which  really  become 
anything  but  reform  bills.  The  problem 
with  this  bill  is,  as  pointed  out  by  the 
distinguished  minority  leader,  that  this 
particular  bill  tilts  the  balance  dras- 
tically in  favor  of  labor  and  labor  orga- 
nizations here  in  Washington,  which 
may  or  may  not  represent  and  I  think 
under  these  circumstances  do  not  really 
represent  the  vast  majority  of  their 
members  let  alone  of  the  vast  majority 
of  the  people  in  this  country. 

Incidentally,  the  American  Newspaper 
Publishers  Association  sent  a  letter  to 
all  Senators.  This  is  the  American  News- 
paper Publishers  Association.  This  went 
to  all  Senators,  as  I  understand  it. 

Dear  Senator:  The  American  Newspaper 
Publishers  Association  believes  that  many 
provisions  of  S.  2467.  the  "Labor  Law  Reform 
Act."  would  have  a  severe,  adverse  impact  on 
newspaper  operations.  These  provisions  are  of 
special  concern  to  ANPA  because  a  stable 
labor  environment  Is  an  Inherent  part  of  the 
ability  of  a  newspaper  to  publish  regularly 
and.  In  turn,  to  be  a  free  society's  forum  for 
the  free  expression  of  Ideas. 

ANPA  is  a  trade  association  of  newspapers 
whose  1286  members  represent  more  than  91 
percent  of  daily  and  Sunday  newspaper  cir- 
culation In  the  United  States.  Several  non- 
dailies  also  are  members. 

Attached  is  a  sampling  of  editorials  from 
newspapers  across  the  country  that  have 
studied  this  bill  and  concluded,  as  ANPA  has, 
that  S.  2467  would  help  neither  employers 
nor  employees.  The  sole  benefactors  of  this 
special  interest  legislation  would  be  the 
labor  unions. 

S.  2467  would  give  unwarranted  and  in- 
equitable power  to  labor  unions  during  orga- 
nizational campaigns;  deprive  employers  of 
important  rights  of  free  speech;  deprive  em- 
ployees of  an  <^mple  opportunity  to  make 
their  own  decisions  whether  or  not  to  be  rep- 
resented by  labor  organizations;  unfairly 
punish  many  employers  for  technical  and 
esoteric  violationt  of  labor  law;  and  foster 
the  very  litigation  and  delay  which  the 
authors  of  the  bill  wi."=h  to  remedy.  On  this 
latter  point,  the  general  counsel  of  the  Na- 
tional Labor  Relations  Board  estimates  his 
office  alone  would  need  an  additional  $28 
million  and  900  more  staffers  to  handle  the 
surge  in  litigation  the  legislation  would 
cause. 

ANPA  asks  that  you  carefully  consider  the 
provisions  of  this  bill  and  their  obvious  bias; 
that  you  consider  the  public  opposition  to 
the  bill  evident  :a  the  preponderance  of 
newspaper  editorials  and  the  results  of  nu- 
merous public  opinion  surveys;  that  you 
consider  the  litigation  explosion,  the  new 
bureaucracy  and  the  taxpayer  cost  this  bill 
would  initiate;  and.  based  on  these  consid- 
erations, that  you  oppose  S.  2467  when  it 
comes  before  the  Senate. 


Sincerely, 


Jerry  W.  Priedheim. 


I  might  mention  that  it  is  very  rare 
that  the  American  Newspaper  Publishers 
Association  comes  out  for  or  against  any 
particular  issue. 

Generally,  those  matters  are  left  to 
the  editorial  boards  of  the  respective 
newspapers.  But  here  they  have  taken 
occasion,  representing  91  percent  of  daily 
and  Sunday  newspaper  circulation  in 
the  United  States,  to  particularly  put 


their  viewpoint  in  writing  to  every  Sena- 
tor of  the  U.S.  Senate. 

We  may  have  some  isolated  editorials 
read  into  the  Record  by  the  proponents 
of  this  bill.  But  do  not  let  anybody  be 
deceived.  We  could  inundate  the  Record 
with  editorials  against  this  bill  and 
against  the  reprehensible  thrust  of  this 
bill. 

I  might  also  add  that  the  National 
Newspaper  Association  wrote  a  letter  to 
every  U.S.  Senator.  This  is  an  interest- 
ing letter,  because  the  National  News- 
paper Association,  they  go  on  to  say: 

Urges  you  to  examine  the  attached  com- 
pilation of  editorials  which  have  appeared 
in  newspapers  throughout  America  oppos- 
ing passage  of  S.  2467.  the  so-called  "Labor 
Law  Reform  Act." 

We  realize  that,  already,  no  single  piece  of 
legislation  has  ever  generated  as  much  mall, 
and  that  you  may  feel  no  need  to  read  addi- 
tional material.  But  you  should  study  these 
editorials,  for  they  present — In  capsule 
form — comment  on  this  vital  Issue  from  all 
sectors  of  our  nation.  Nowhere  will  you  find 
a  more  accurate  barometer  of  public  opinion. 

NNA  Is  an  organization  of  some  5,500 
weekly  and  900  small  city  dally  newspapers 
with  members  In  all  50  states.  NNA  itself 
has  taken  a  formal  position  opposing  passage 
of  8.  2437. 

We  take  this  position,  quite  simply,  be- 
cause the  bill  Is  blatantly  unfair  and  totally 
one-sided  In  Its  approach  to  "reform."  Prom 
Its  "packing"  of  the  NLRB,  to  Its  "quickie" 
elections,  to  Its  "equal"  access,  to  Its  cruelly 
punitive  sanctions,  the  bill  is  clearly  an  in- 
justice— designed  by  its  writers  to  accom- 
plish one  goal:  halt  and  reverse  the  down- 
ward slide  of  union  membership. 

We  fear  especially  S.  2657's  effect  on  the 
typical  NNA  member :  the  small  independent 
newspaper.  Small  business  in  general  is 
obviously  the  primary  target  of  this  legisla- 
tion. No  bargaining  unit  will  be  too  small  or 
too  dlf&cult  to  organize.  Small  businessmen 
with  little  knowledge  of  labor  law  or  union 
tactics,  and  with  no  access  to  experienced 
labor  attorneys,  are  going  to  be  viewed  by 
organizers  as  easy  prey.  Our  members — the 
small  Independent  newspapers — will  be  no 
exception. 

Please  take  the  time  to  consider  our 
views — and  the  views  expressed  in  these  edi- 
torials— and  then  vote  against  passage  of 
S.  2437. 

Here  are  the  National  Newspaper  As- 
sociation and  the  American  Newspaper 
Publishers  Association  telling  us  to  vote 
against  this  bill.  I  might  add  it  is  even 
more  significant  if  we  understand  that 
very  seldom  do  the  national  newspaper 
organizations  ever  come  out  against  any 
piece  of  legislation  as  a  national  situa- 
tion. That  gives  even  greater  credibility 
to  the  fact  that  what  we  are  fighting  for 
here  is  not  only  small  business,  which  will 
be  drastically  hurt,  but  for  the  vast 
majority  of  all  people  in  this  country, 
and  I  am  pleased  that  both  the  Caddell 
and  the  Opinion  Research  polls  have 
been  presented  so  that  we  understand 
really  what  is  involved  here.  So  nobody 
has  to  be  deceived. 

When  we  hear  this  business  of  "a  small 
minority  thwarting  the  will  of  the  ma- 
jority," because  it  is  believed  that  51  or 
more  U.S.  Senators  will  vote  in  favor  of 
this  bill,  that  has  got  to  be  one  of  the 
most  one-sided,  blatant,  hypocritical 
comments  ever  made  on  legislation  be- 
fore the  Senate,  because  the  fact  of  the 
matter  is  that  those  of  us  who  are  fight- 


ing for  this  country's  very  existence,  the 
fabric  upon  which  this  country  is  built, 
the  free  enterprise  basis  that  has  made 
this  coimtr;'  the  greatest  in  the  world, 
represent  the  majority,  and  the  major- 
ity's will  across  this  country  may  very 
well  be  threatened  and  thwarted,  if  you 
will,  by  what  happens  to  be  a  minority 
of  maybe  more  than  50  Senators  In  the 
U.S.  Senate. 

I  submit  if  we  voted  on  this  bill  by 
secret  ballot  so  that  neither  the  employer 
community  nor  the  labor  community 
knew  which  way  we  were  going,  this  bill 
would  be  shot  down  by  an  overwhelming 
margin  which,  I  think,  would  approxi- 
mate the  margin  nationally  in  the  Cad- 
dell and  Opinion  Research  polls. 

In  other  words,  we  hear  a  lot  about 
special  interests  in  the  Senate  and,  gen- 
erally, it  is  directed  against  the  big  cor- 
porations and  the  big  oil  companies — and 
I  think  there  is  some  justification  for 
those  criticisms — but  never  against  the 
Washington  labor  union  leaders  who,  I 
think,  ignore  the  wishes  and  the  needs  in 
many  ways  of  a  lot  of  my  fellow  union 
men  out  there  in  the  field,  out  there  in 
the  shops,  out  there  in  the  manufactur- 
ing facilities;  yes,  even  in  newspapers,  if 
you  will,  in  their  zeal  to  control  this 
country  and  to  control  the  workplace  in 
this  country,  even  though  only  one  out  of 
five  persons  in  our  country  belongs  to  an 
organized  labor  organization. 

When  you  think  about  it,  it  is  pretty 
tough  in  my  eyes  for  anybody  to  really 
legitimately  argue  that  this  bill  deserves 
to  be  passed.  I  think  the  logic,  the  facts, 
the  editorials,  if  you  will,  the  law,  the 
past  circumstances,  the  statistics,  the 
Board  statistics,  if  you  will,  all  militate 
against  this  bill. 

Yet  we  hear  consistently  on  the  floor 
that  this  is  just  a  modest  bill.  Why,  it  is 
only  to  get  at  those  few  companies  that 
have  breached  the  labor  laws.  Why 
should  we  be  so  upset  and  concerned  with 
this  "reform"  bill? 

All  I  can  say  Is  that  any  time  the  Sen- 
ate or  the  Congress  puts  the  word  "re- 
form" on  a  piece  of  legislation  then 
everybody  in  this  country  ought  to  im- 
mediately get  upset  and  realize  that  it 
is  very  Ukely  not  going  to  be  a  true  re- 
form bill  but  something  that  promul- 
gates anc.  reinforces  special  interests  in 
cur  society. 

There  is  no  more  powerful  special  in- 
terest in  our  society  than  those  who  nm 
our  labor  organizations  from  Washing- 
ton, D.C.  That  is  why  51  percent  of  the 
labor  union  members  themselves,  my 
fellow  labor  union  members,  believe  that 
no  further  power  should  be  lodged  in 
the  hands  of  this  great  special  interest 
group  here  in  Washington. 

I  might  add  that  I  think  I  would  fight 
just  as  strongly  to  make  sure  that  the 
powers  are  not  tilted  in  the  other  direc- 
tion. I  do  not  want  to  see  business  given 
a  clear  edge  in  its  negotiations  with 
labor.  I  think  they  should  be  equal.  I 
think  they  both  ought  to  have  a  fair  shot 
at  negotiation  for  their  respective  sides. 

In  this  morning's  Washington  Post 
there  was  a  very  interesting  advertise- 
ment, especially  coming  on  the  heels  of 
the  last  part  of  yesterday's  debate.  It  is 
entitled  "Let  Small  Business  Speak  for 
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Itself:  A  Rebuttal  to  George  Meany  And 
Other  Advocates  of  'Labor  Law  Reform' 
Legislation  From  NFIB,"  the  National 
Federation  of  Independent  Business,  the 
largest  small  business  organization  in 
the  country  today. 

The  article  goes  on  to  say: 

Within  the  past  few  weeks,  small  business 
has  been  pictured  in  big  labor,  union-spon- 
sored national  advertising  as  a  smokesscreen 
for  big  business  and  as  a  victim  of  a  shell 
game  in  the  current  debate  over  labor  law 
"reform".  The  National  Federation  of  Inde- 
pendent Btislness  (NPIB),  the  nation's  larg- 
est small  business  organization,  with  more 
than  one-half  million  members,  wishes  to  re- 
fute this  myth. 

Small  business  has  every  reason  to  be 
wary  of  big  labor's  designs.  Small  business  Is 
labor  intensive.  It  depends  more  upon  Its 
workers  and  less  upon  expensive  equipment 
for  success  and  growth.  So  when  big  labor 
leads  the  fight  for  an  unnecessarily  steep 
Increase  in  the  minimum  wage,  small  busi- 
ness gets  hurt. 

When  big  labor  refuses  to  support  an  ex- 
pansion In  the  youth  apprenticeship  wage 
program,  small  business  feels  it  as  much  as 
the  young  and  unemployed.  NFIB  supported 
an  apprenticeship  wage  proposal  that  could 
have  provided  thousands  of  young  people 
with  jobs.  Big  labor  and  Its  political  allies 
shot  it  down. 

I  might  interpolate  at  this  point  that 
some  85  percent  of  the  young  blacks  in 
the  Philadelphia  ghettos  have  no  oppor- 
tunity for  employment.  Approximately 
40  percent  of  the  young  blacks  all  over 
this  country  have  no  opportunity  for 
employment  in  this  society.  About  20 
percent,  across  the  board,  of  our  youth 
in  this  coimtrj-  have  no  opportunity  for 
employment. 

I  can  recall  one  of  the  saddest  days 
in  my  life,  standing  here  on  the  floor  of 
the  Senate  arguing  for  a  youth  differ- 
ential to  give  businessmen  an  incentive 
to  hire  youth,  specifically  minority 
youth,  by  allowing  them  to  pay  85  per- 
cent of  the  minimum  wage  for  a  train- 
ing period  for  these  young  people,  and 
then  have  them  go  to  the  minimum  wage. 
That  effort  was  completely  shot  down, 
as  a  result  of  the  lobbying  activities  of 
those  who  claim  thev  represent  the  work- 
Ingmen  in  our  society,  who  perhaps  have 
been  in  Washington  too  long. 

These  are  things  that  really  concern 
the  small  business  sector.  The  adver- 
t'sement  goes  on  to  say : 

And  when  big  labor  tells  the  President  to 
take  a  walk  with  his  voluntary  wage  re- 
straint program,  small  business  will  cer- 
tainly end  up  paying  the  price  of  higher 
inflation. 

Small  business  was  told  not  to  fear  OSHA, 
not  to  worry  about  ERISA.  Now  small  busi- 
ness is  being  told  not  to  fear  the  "labor  law 
reform"  bill,  S2467.  It  Is  only  a  procedural 
matter:  it  is  not  aimed  at  promoting  orga- 
nized labor — so  we  are  told.  But  let's  look 
at  the  facts. 

Then  the  Natioiial  Federation  of  Inde- 
pendent Businesses  goes  into  the  facts, 
and  shows  that  they  are  better  off,  be- 
cause the  facts  are  contrary  to  the  state- 
ments of  those  who  say,  "This  is  just  an 
itty-bitty  bill  that  don't  help  nobody 
and  don't  hurt  nobody".  As  Richard 
Russell  used  to  say,  we  better  beware  of 
those  itty-bitty  bills — and  that  this  is 
Just  a  modest  proposal  that  will  stop 


lawbreaking  and  stop  those  few  corpo- 
rations that  are  commonly  complained 
of  all  day  long  for  breaking  the  law. 

Small  business  is  not  taken  in.  Neither, 
I  might  add,  are  the  American  Newspa- 
per Publishers  Association  or  the  Na- 
tional Newspaper  Guild,  the  two  organi- 
zations which  represent  almost  all  the 
newspapers  of  this  country. 

You  know,  that  is  historical,  when 
they  come  out  and  are  so  strongly 
against  a  reform  bill.  It  makes  one  won- 
der if  this  is  really  reform.  It  really 
makes  you  wonder. 

Mr.  President,  I  ask  unanimous 
consent  that  the  advertisement  of  the 
National  Federation  of  Independent 
Business  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  adver- 
tisement was  ordered  to  be  printed  in  the 
Record  as  follows : 
Let   Small  Business   Speak   for   Itself:    A 

REBtTTTAL     TO     OEORGE     MEANT     AND     OTHER 

Advocates  of  "Labor  Law  Reform"  Legis- 
lation From  NFIB 

Within  the  past  few  weeks,  small  business 
has  been  pictured  in  big  labor,  union-spon- 
sored national  advertising  as  a  smokescreen 
for  big  business  and  as  a  victim  of  a  shell 
game  in  the  current  debate  over  labor  law 
"reform".  The  National  Federation  of  Inde- 
pendent Business  (NFIB),  the  nation's  larg- 
est small  business  organization,  with  more 
than  one-half  million  members,  wishes  to 
refute  this  myth. 

Small  business  has  every  reason  to  be  wary 
of  big  labor's  designs.  Small  business  Is  labor 
intensive.  It  depends  more  upon  its  workers 
and  less  upon  expensive  equipment  for  suc- 
cess and  growth.  So  when  big  labor  leads 
the  fight  for  an  unnecessarily  steep  increase 
in  the  minimum  wage,  small  business  gets 
hurt. 

When  big  labor  refuses  to  support  an  ex- 
pansion in  the  youth  tHsprenticeship  wage 
program,  small  business  feels  it  as  much 
as  the  young  and  unemployed.  NFIB  sup- 
ported an  apprenticeship  wage  proposal  that 
could  have  provided  thousands  of  young 
people  with  jobs.  Big  labor  and  its  political 
allies  shot  it  down. 

And  when  big  labor  tells  the  President  to 
take  a  walk  with  his  voluntary  wage  restraint 
program,  small  business  will  certainly  end 
up  paying  the  price  of  higher  Inflation. 

Small  business  was  told  not  to  fear  OSHA; 
not  to  worry  about  ERISA.  Now  small  busi- 
ness is  being  told  not  to  fear  the  "labor  law- 
reform"  bin,  S2467.  It  Is  only  a  procedural 
matter:  It  Is  not  aimed  at  promoting  orga- 
nized labor — so  we  are  told.  But  let's  look  at 
the  facts. 

This  proposed  labor  law  legislation  has 
been  pushed  by  the  bureaucrats  and  power 
brokers  of  organized  labor.  This  Is  not  sur- 
prising. It  seems  that  the  union  leaders  have 
noticed  a  phenomenom  very  disturbing  to 
them:  more  workers  want  less  union  involve- 
ment than  ever  before.  Today  only  one  out  of 
five  workers  belong  to  unions,  compared  to 
more  than  one  out  of  four  20  years  ago. 
And  last  year  unions  won  fewer  than  half 
of  the  certification  contests  supervised  by  the 
NLRB. 

TWISTED  LOGIC 

Small  business  recognizes  the  motivation 
of  union  bosses.  It  is  as  obvious  as  It  Is 
audacious:  unions  have  not  been  successful 
under  our  present  system  of  labor  laws,  so 
they  want  to  change  the  rules  to  Improve 
their  organizational  record.  This  logic  com- 
pletely overlooks  the  obvious  question.  If 
unions  are  so  good  for  their  members,  why 
don't  more  members  join  unions? 

Wherever  the  fault  lies.  It  is  not  with  the 


federal  labor  law.  In  the  40  years  since  pas- 
sage of  the  original  National  Labor  Rela- 
tions Act,  workers  In  this  nation  have  en- 
joyed tremendous  gains  in  wages,  fringe 
benefits  and  job  security.  And  the  resulting 
economic  and  political  impact  of  unions  Is 
awesome  and  obvious.  The  present  federal 
labor  law  generally  has  worked  as  It  was  In- 
tended and  Is  not  In  need  of  wholesale  re- 
form. 

But  the  bill's  proponents  disagree  and 
claim  several  current  examples  of  organizing 
efforts  frustrated  because  the  federal  law  Is 
not  tough  enough.  Whatever  the  facts  may 
be  In  those  cases.  It  Is  certain  that  large  na- 
tional companies  will  continue  to  have 
legions  of  lawyers  and  labor  consultants 
available  to  advise  them  on  how  to  stay  In 
the  bounds  of  the  law  and  still  give  the  un- 
ions a  good  fight.  Small  businesses,  however, 
will  be  severely  affected  by  this  bill. 

SMALL   BUSINESS   ALREADY    AN   EAST    TARGET 

Big  labor  may  well  complain  that  it  can- 
not win  against  big  business.  The  NLRB 
1976  annual  report  lists  labor  as  winning 
only  22  percent  of  the  111  organizing  elec- 
tions of  units  with  500  or  more  workers.  But 
big  labor  has  been  going  after  small  business 
with  a  vengeance  and  has  been  very  success- 
ful at  it.  For  the  same  period  the  NLRB 
supervised  3,865  elections  In  units  with  few- 
er than  20  employees  and  unions  won  67 
percent,  nearly  three  out  of  every  five  or- 
ganizing drives  for  small  units.  Small  busi- 
nesses with  small  groups  of  employees  a^e 
clearly  easy  targets  for  the  big  labor  leaders. 

These  statistics  document  a  situation 
distressing  but  familiar  to  many  small  busi- 
nesses. Not  only  do  they  usually  lack  regular 
counsel  on  labor  affairs  and  laws,  but  they 
often  lack  the  time  and  resources  to  effec- 
tively fight  any  organizing  drive.  Small  busi- 
ness owners  do  not  sit  In  board  rooms  giving 
orders.  They  are  often  their  own  foremen. 
Inspectors,  accountants,  and  janitors.  They 
cannot  take  the  time  to  print  placards  or 
organize  employee  rallies  to  discuss  their 
views  on  unions.  They  are  sharply  restricted 
by  law  and  NLRB  decisions  as  to  the  type  and 
content  of  contracts  with  their  employees 
on  the  union  Issue.  And  they  are  often 
unaware  of  any  movement  toward  unioniza- 
tion of  their  firms  until  they  are  presented 
with  the  certification  petition  by  the  NLRB 
By  then  the  union  has  done  all  Its  advance 
work  and  the  business  owner  faces  a  stacked 
deck.  Such  circumstances  sometimes  lead 
employers  to  feel  pressured  and  react  precip- 
itously, especially  if  they  are  unfamiliar 
with  the  nuances  of  the  federal  labor  law. 
as  most  small  business  owners  are. 

This  bill.  In  the  name  of  streamlining 
"procedures",  will  further  handcuff  the  small 
business  owner  who  Is  faced  with  an  orga- 
nizing campaign  from  a  sophisticated, 
expertly  advised  national  union.  The  elec- 
tions would  be  even  quicker  and  the  penal- 
ties would  be  even  harsher. 

This  viewpoint  of  labor  law  reform  based 
on  the  realities  of  the  small  business  own- 
er's environment.  Is  substantiated  in  a  recent 
analysis  by  the  Small  Business  Adminis- 
tration  (SBA) : 

"...  The  Labor  Reform  BUI  will  give 
unions  an  unfair  advantage  over  small 
businesses  who  have  neither  the  time  nor 
expertise  (Including  resources  to  acquire 
the  expertise)  to  walk  the  very  thin  compli- 
ance line  proposed  by  the  bills.  Since  the 
penalties  for  noncompliance  are  so  severe, 
most  small  businesses  confronted  with  a 
union  organization  drive  will  likely  give  up 
In  advance  rather  than  risk  any  action 
which  might  be  construed  later  to  have  been 
Illegal.  This  will  result  In  unnecessarily 
Increased  costs  which  small  businesses  are 
leset  able  to  pass  on  to  consumers.  Projected 
further,  this  means  many  more  small  busi- 
nesses going  out  of  business." 
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Congress  Is  responsible  for  legislating  in 
the  public  Interest.  Trade  unions  now  are 
large,  powerful  bureaucracies.  What  Is  good 
for  big  unions  and  their  leaders  is  not  neces- 
sarily good  for  the  nation.  Federal  labor 
lawK  must  strike  a  balance  for  workers, 
among  unions  and  businesses,  large  and 
smalt.  Each  has  different  needs  and  problems. 
The  Senate  should  realize  that  S2467  will 
badly  tip  that  balance  against  small  business. 

Mr.  HATCH.  I  would  like  to  talk  a 
little  bit  today  about  the  other  side  of 
labor  law  reform. 

Against  a  backdrop  of  a  Senate  Per- 
manent Investigations  Subcommittee 
hearing  loojfing  into  increasing  union 
corruption,  the  Senate  will  soon  con-» 
sider  legislation  which  President  Car- 
ter and  its  sponsors  argue  will  improve 
procedures  of  the  National  Labor  Rela- 
tions Act  (NLRA  or  act)  by  speeding  up 
elections,  strengthening  remedies,  and, 
for  the  first  time,  injecting  the  National 
Labor  Relations  Board  (NLRB  or  Board) 
irto  the  collective  bargaining  and  Gov- 
ernment contracting  process.  Opponents 
of  the  bills,  H.R.  8410  and  S.  2467,  view 
them  as  thinly  disguised  union  attempts 
to  take  advantage  of  uninformed  em- 
ployees with  quickie  elections  and  to  tilt 
the  presently  equitable  posture  of  the 
NLRA  toward  organized  labor  through 
excessive  new  penalties  directed  solely 
at  employer  violators.  As  justification 
for  the  measures,  the  administration 
and  the  proponents  focus  upon  a  few  ex- 
periences with  a  handful  of  the  literally 
hundreds  of  thousands  of  employers  in 
the  United  States — or,  I  might  add,  mil- 
lions of  employers  in  the  United  States. 

The  Board's  own  statistics  show  that 
these  experiences  are  the  exception 
rather  than  the  rule  '  and  that  the  need 
for  the  legislation  is  highly  questionable. 

Slowly  recovering  from  a  serious  en- 
ergy shortage  caused  by  the  recent  mine 
workers  strike,  the  American  people  and 
their  economy  have  a  great  stake  in 
legislation  that  would  increase  the  scope 
of  unionization  and  the  power  of  unions. 
Noted  economist  Pierre  Rinfret  had 
predicted  that  enactment  of  the  bills 
would  likely  produce  increased  inflation,' 
further  eroding  the  purchasing  power  of 
consumers  and  upsetting  one  of  the 
major  objectives  of  the  Carter  adminis- 
tration. The  proponents,  however,  have 
either  accidentally  or  purposely  avoided 
explaining  why  organized  labor  deserves 
to  be  favored  with  legislation  which  dis- 
advantages employers  while  overlooking 
the  problem  of  union  malpractice,  some 
of  which  will  be  discussed  below.  These 
malpractices  range  from  repeated  vio- 
lations of  the  NLRA,  to  corruption,  race 
discrimination.  Interference  with  union 
members'  rights,  featherbedding,  and 
systematic  destructions  of  property  and 
violent  personal  attacks  and  beatings. 

NATIONAL     LABOR     KELATIONS     ACTS     VIOLATIONS 

Some  unions  routinely  and  flagrantly 
violate  the  NLRA.  disrupting  production 
ard  preventing  those  who  want  to  work 
f  ivm  carrying  out  their  duties.  One  of  the 
most  notorious  violators  of  the  act  is 
Local  294,  International  Brotherhood 
of  Teamsters  in  New  York.  This  local 
has  been  found  guilty  of  unlawfully  dis- 
criminating against  its  own  members 

Footnotes  at  end  of  article. 


who  opposed  election  of  some  officers 
supported  by  the  local's  business  agent,' 
in  violation  of  section  8(b)(2)  of  the  act. 
The  discrimination  consisted  of  revising 
the  seniority  lists  to  place  certain  mem- 
bers at  the  bottom,  insuring  their  lay- 
off in  slow  periods.  Subsequently,  local 
294  violated  section  8(b)(1)(A)  of  the 
act  when  it  tried  to  punish  this  same 
member  by  flnlng  and  suspending  him 
for  filing  charges  with  the  NLRB  to  pro- 
tect his  rights.'  Local  294  was  found  in 
violation  of  section  8(b)(1)(A)  twice 
again  in  1973  when  it  interfered  with  the 
seniority  rights  of  transferred  em- 
ployees '  and  when  it  obtained  the  dis- 
charge of  an  employee  who  opposed  the 
local's  Incumbent  oflScer."  In  the  latter 
case,  the  union  was  required  to  provide 
back  pay  to  the  employee." 

Local  294 's  favorite  violation  is  not  dis- 
criminating against  its  own  members 
even  though  it  does  that  quite  well.  It 
specializes  in  secondary  boycotts  where 
the  local  tries  to  get  neutral  employees 
to  stop  working,  threatens  neutral  em- 
ployers, or  seeks  to  get  work  being  done 
by  other  workers  assigned  to  its  mem- 
bers. In  1971,  local  294  was  found  in 
violation  of  section  8(b)  (4)  (i)  and  (ii) 
(Bi  when  it  Induced  neutral  employees 
not  to  work  and  threatened  neutral  em- 
ployers who  dealt  with  the  primary  em- 
ployer the  local  was  trying  to  organize.' 
In  that  case,  the  local  also  violated  NLRB 
organizational  picketing  rules.  A  tem- 
porary Iniunction  had  to  be  obtained  by 
the  NLRB  to  stop  the  unlawful  picketing 
and  pressure."  Also  in  1971,  local  294 
unlawfully  (section  8(b)  (4)  (D) )  tried  to 
get  for  Its  members  work  on  a  construc- 
tion prolect  which  was  legitimately  being 
done  by  other  crafts,'"  by  other  unions,  if 
you  will. 

In  1972,  local  294  violated  section  8(b) 
(4)  (i)  and  (ID  (A)  and  (B)  when  it 
caused  stoppages.  Induced  neutral  em- 
ployees not  to  work,  and  tried  to  get 
neutral  employers  not  to  deal  with  an 
employer  from  whom  it  sought  a  hot 
cargo  clause  in  violation  of  the  labor 
laws  of  this  country,  and  specifically  the 
National  Labor  Relations  Act."  Again  in 
1972,  local  294  was  found  to  have  un- 
lawfully: First,  Induced  neutral  employ- 
ees to  strike;  second,  threatened  neutral 
employers;  and  third,  sought  to  get  a 
warehouse  employer  to  recognize  and 
bargain  with  the  union  even  though  it 
was  not  certified  as  the  representative 
of  the  employees.'-  In  a  1973  case,  local 
294  unlawfully  tried  to  force  an  employer 
to  use  union  members  to  drive  a  small 
truck  one-half  mile  In  the  morning  and 
one-half  mile  in  the  evening."  Other 
Teamster  locals,  such  as  local  676  in  New 
Jersey,  local  671  in  New  England,  and 
local  70  in  the  Alameda/San  Francisco 
Bay  area,  have  also  been  found  in  vio- 
lation of  the  NLRA  on  numerous 
occasions." 

The  Teamsters,  however,  are  just  the 
tip  of  the  iceberg,  and  other  unions  also 
are  responsible  for  pattern  and  practice 
violations  of  the  NLRA.  Take  local  3  of 
the  International  Brotherhood  of  Elec- 
trical Workers  (New  York  City)  for  ex- 
ample. Even  though  the  courts  had  ruled 
as  early  as  1964  that  the  Western  Elec- 
tric Co.  could  use  its  own  represented 


employees  to  Install  specialized  commu- 
nications equipment  on  building  sites,  '= 
local  3  continues  to  engage  in  secondary 
boycott  activity  to  try  to  get  this  work 
for  its  own  members  in  violation  of  sec- 
tion 8(b)  (4)  (D) .  In  fact,  the  NLRB  has 
had  to  go  to  court  numerous  times  to 
stop  local  3  from  disrupting  work  and 
interfering  with  the  work  of  neutral  em- 
ployees. A  1971  epidemic  of  these  disrup- 
tions '"  caused  the  NLRB  to  seek  several 
injunctions  and  a  contempt  citation 
against  local  3. "  The  U.S.  Court  of  Ap- 
peals at  New  York  has  consistently  en- 
forced findings  of  NLRA  violations 
against  local  3,  IBEW.  '" 

In  spite  of  the  settled  law  in  this  sub- 
ject area,  local  3  continues  to  seek  work 
to  which  it  is  not  entitled  and  to  interfere 
with  neutral  employees  and  employers. 
Thus,  in  Danlelson  against  Local  3, 
IBEW,  a  1973  case,  the  NLRB  was  able 
to  enjoin  local  3's  attempt  to  snatch 
work  from  union  (but  nonlocal  3)  em- 
ployees.'' Local  3  has  been  found  guilty 
of  violating  the  NLRA's  secondary  boy- 
cott and  other  provisions  on  numerous 
occasions  in  recent  years  .=" 

One  of  the  most  notorious  other  locals 
is  local  825  of  the  International  Union 
of  Operating  Engineers  in  New  Jersey. 
The  NLRB  has  noted  this  union's  pro- 
clivity to  violate  the  secondary  boycott 
provisions  of  the  act,^  and  the  local  hEis 
been  the  subject  of  almost  20  Board  and 
court  proceedings  involving  NLRA  viola- 
tions over  the  past  20  years,--  including 
several  findings  of  contempt  and  one  of 
criminal  contempt. 

Jurisdictional  disputes  (section  8(b) 
(4)  (11)  (D) )  are  among  the  most  trou- 
blesome for  employers,  because  all  pro- 
duction stops  while  unions  squabble 
over  who  will  get  the  work,  but  some- 
time an  employer  is  able  to  recover  part 
of  its  losses  by  suing  the  unions.  For 
example,  Noranda  Aluminum  recovered 
almost  a  million  dollars  from  the  Car- 
penters Union  In  1976.^ 

The  NLRA  is  not  the  only  statute 
violated  by  unions  that  seek  passage  of 
the  labor  law  reform  bills,  however.  For 
example,  local  713  of  the  Textile  Work- 
ers Union  had  to  pay  $15,000  in  damages 
to  a  union  member  it  suspended  in  viola- 
tion of  the  Landrum-Griffin  Act's  bill  of 
rights  provision.-'  Elections  in  many  un- 
ions, including  the  International  Ladies 
Garment  Workers  Union  (ILGWU)'"' 
have  been  overturned  because  members 
were  denied  their  democratic  rights. 
Commentators  have  noted  that  Lan- 
drum-Griffin is  too  weak  to  protect 
union  members'  rights. 

Arthur  Fox,  former  executive  of 
PROD,  a  Teamster  dissident  group,  ob- 
serves that  private  slush  funds  are  com- 
mon among  Teamster  officials  who  col- 
lect them  when  they  retire.  Fox  says 
that  Leo  Da  Leslo,  former  president  of 
Baltimore  Local  31.  IBT  and  its  Joint 
Council  62,  salted  away  $250,000,  and 
that  Joseph  Bernstein,  president  of  lo- 
cal 781  in  Chicago,  has  $600,000  gathered 
so  far. '  Fox  says  that  free  speech,  al- 
though guaranteed  by  title  I  of  Lan- 
drum-Griffin, is  curbed  in  many  locals 
and  that  those  who  speak  out  can  be 
punished  for  "disloyalty." "' 
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In  the  employee  bill  of  rights  that  we 
nied  we  had  a  provision  that  prevented 
that,  prevented  indiscriminate  fining 
of  union  members  by  the  unions  such  as 
this. 

Pox  further  noted  that  the  financial 
reports  imions  must  file  do  not  provide 
adequate  information. 

Incidentally,  with  regard  to  Indis- 
criminate fining  of  imlon  members,  al- 
though we  have  that  in  the  employee  bill 
of  rights,  that  was  conveniently  ignored 
as  the  so-called  reform  bill  came  out 
of  committee. 

DISCKIMINATION 

The  propensity  of  organized  labor  to 
discriminate  against  nonmembers  and 
racial  minorities  is  well  known.  Herbert 
Hill  of  the  National  Association  for 
the  Advancement  of  Colored  People 
(NAACP) ,  has  said  that  there  exists  in 
the  building  trades  unions  "a  nationwide 
continuing  pattern  of  racial  discrimina- 
tion." -'"  at  the  NAACP's  66th  annual  con- 
V  ..tion  in  July  1975.  Hill  Observed 
that— 

A  vot«  for  trade  union  seniority  Is  a  vote 
against  black  people. 

This  discrimination  may  occur  at  the 
local  imion  level,  but  sometimes  it  comes 
from  much  higher  up.  The  U.S.  Depart- 
ment of  Labor  once  ruled  that  the 
HjGWU  constitution  prevented  demo- 
cratic elections  and  that  the  union  il- 
legally interfered  with  the  political  rights 
of  black  challengers  to  appear  on  the  bal- 
lots and  to  distribute  campaign  litera- 
ture." Even  something  as  subtle  as  a 
$3,000  entrance  fee  may  keep  out  a  mi- 
nority who  wants  to  join  a  union.  John 
A.  Senna  wanted  membership  in  Plumb- 
ers and  Steamfltters  Local  77  in  New 
Bedford,  Mass.,  but  could  not  get  a  union 
job  until  he  filed  a  complaint  with  the 
Massachusetts  Commission  Against  Dis- 
crimination. Said  Armand  O.  Demanche, 
Business  Manager  of  Local  77  : 

Senna  can  abide  by  union  rules  or  go  back 
to  nigger  outfits,  or  back  to  the  cotton  fields, 
for  all  I  care.*> 

In  many  cases,  however,  unions  have 
undertaken  a  pattern  and  practice  of  job 
bias  against  minorities.  In  United  States 
against  Local  189,  Paper- Workers  (Crown 
Zellerbach),'  the  white  local  discrimi- 
nated against  blacks  in  promotion,  train- 
ing, seniority  and  other  employment 
areas.  In  United  States  against  Iron 
Workers  Local  86,^'  the  local  was  found 
to  have  had  a  pattern  and  practice  of 
bias  in  membership,  training,  and  refer- 
ral. In  EEOC  against  Local  638.  Steam- 
fltters et  al,'-  Local  28  of  the  Sheetmetal 
Workers  Union  and  its  Joint  Apprentice 
Committee  were  found  to  have  engaged 
in  denial  of  access  to  blacks  in  member- 
ship and  training.  In  a  related  case,^' 
Local  638  was  found  to  have  committed 
a  pattern  and  practice  of  race  discrimi- 
nation against  blacks  and  Puerto  Rlcans 
in  violation  of  title  VII  of  the  Civil  Rights 
Act  of  1964." 

We  can  go  on  and  on,  but  these  give 
just  a  few  illustrations. 

With  regard  to  the  pattern  of  violence 
that  erupts,  union  malpractices  are  not 
limited  to  so-called  labor  laws,  but  ex- 
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tend  into  areas  which  are  subject  to 
criminal  sanctions.  One  of  these  areas  Is 
violence,  which  is  common  in  building 
trades  industry  labor  disputes,  because 
sites  are  accessible  and  employers  may 
be  xmable  to  protect  widely  distributed 
work  locations.  The  Carter  administra- 
tion has  not  explained  why  unions  that 
dynamite,  maim,  and  burn  should  be  en- 
titled to  "equal  access"  to  an  employer's 
project  or  should  be  given  quickie  elec- 
tions and  extra  back  wages.  If  there  is 
doubt  that  violence  exists,  the  following 
exposition  should  dispel  it. 

In  the  early  1970s,  Local  675  of  the  In- 
ternational Union  of  Operating  Engi- 
neers in  Fort  Lauderdale,  Fla.,  was 
ordered  five  times  by  Florida  courts  to 
stop  beating  up  workers  and  destroying 
construction  equipment.  A  jury  awarded 
$1.2  million  to  a  man  savagely  beaten 
during  a  union  raid  on  a  nonunion  proj- 
ect, and  both  the  local  and  its  parent 
international  were  held  responsible."  In 
1970,  Local  675  members  rushed  from  a 
site  in  Hallandale,  Fla.,  where  their  beat- 
ings and  burnings  had  done  $50,000  dam- 
age, to  a  Fort  Myers  public  housing  proj- 
ect where  they  wrecked  an  offl;e,  fire- 
bombed  a  crane  and  lashed  the  foreman 
with  a  chain.  Even  though  some  of  the 
assailants  were  identified,  no  convictions 
were  obtained." 

On  Florida's  west  coast  in  1972,  over 
50  union  supporters  beat  7  nonunion 
men  digging  trenches  on  Marco  Island.  A 
deputy  sheriff  was  beaten  with  a  pipe 
wrench  and  one  worker  had  three  ribs 
broken  and  steel  shavings  poured  in  his 
eyes.  The  "wrecking  crew"  also  offered  to 
"cut  off  his  hands  and  put  them  in  his 
back  pocket."  Union  violence  has  con- 
tinued at  Marco  Island  for  several 
years.'" 

On  April  6,  1970,  about  1,500  union 
construction  workers  overran  a  Palm 
Beach,  Fla.,  facility  being  built  non- 
union by  Spreen  Volkswagen,  axed  the 
new  roof,  battered  down  concrete  walls, 
firebombed  trucks  and  trailers  and 
sledgehammered  and  burned  many  new 
VW's  and  Audis  parked  in  rows  on  the 
lot.  Of  11  indictments  obtained,  8  men 
were  convicted."" 

Six  members  of  Florida  Ironworkers 
Local  402  were  indicted  in  connection 
with  a  bomb  manufacturing  ring,  and 
with  conspiring  to  blow  up  a  nonunion 
Vero  Beach  firm.  In  an  April  1973  ex- 
plosion, that  firm  suffered  shattered 
windows  and  a  destroyed  concrete  stor- 
age site."' 

Even  disputes  between  unions  can  be 
costly.  William  Beck,  former  business 
agent  of  local  803,  Pipefitters  in  Or- 
lando, Fla.,  was  convicted  along  with 
two  other  local  803  members,  on  charges 
of  bombing  a  carpenter's  union  hall  and 
causing  $500,000  damage.  Beck  was  an- 
gry, because  some  of  the  carpenters' 
members  crossed  his  union's  picket  line. 
I  Beck  also  had  hired  an  explpefitter  to 
vandalize  nonunion  projects  and  equip- 
ment between  1969  and  1973.)*'  Joe  Val- 
dastri  of  Florida  Sheetmetal  Workers 
Local  223,  commenting  on  the  problem 
of  jurisdictional  disputes  (in  violation  of 
section  8(b)(4)(D)),  observed  that  300 
to  500  men  typically  have  a  showdown 
on  a  site  with  two-by-fours  and  pipes. 


and  "we've  had  two  of  those  In  the  last 
3  years."  " 

Of  course,  Florida  has  no  comer  on 
the  market  for  labor  violence.  Washing- 
ton, D.C.,  got  a  taste  of  it  when  local  6, 
pressmen,  struck  the  Washington  Post, 
a  liberal  and  usually  editorially  proimlon 
paper. 

I  might  add  that  the  Post  has  come 
out  with  three  editorials  against  this  bill 
until  this  last  week,  when  It  came  out 
with  an  editorial  for  It,  contradicting 
all  three  of  the  prior  editorials,  which 
may  show  the  consistency  of  much  of 
the  Post's  writings  in  the  eyes  of  some 
people. 

Employees  were  beaten  in  this  Wash- 
ington Post  pressmen's  problem,  van- 
dalism committed,  and  threats  made. 

One  employee's  wife  was  told: 

We're  going  to  kill  you  and  the  baby. 
If  we  see  you  on  the  street. 

That  was  quoted  in  a  statement  by 
the  Post  publisher,  in  the  Washington 
Post,  December  11,  1975,  page  Z14.  Sev- 
eral members  of  Local  6  were  indicted 
and  convicted  of  the  destruction  of  the 
Post's  pressroom. 

In  North  Carolina,  the  conviction  of 
a  Textile  Workers  Union  member  to  con- 
spire to  bomb  a  struck  textile  mill  was 
upheld."  In  another  textile  case,  the 
Central  Massachusetts  Joint  Board  of 
the  Textile  Workers  Union,  AFL-CIO 
was  found  in  violation  of  section  8(b) 
(1)(A)  of  the  NLRA  for  threatsning  and 
assaulting  nonitriking  employees  and 
for  kicking  the  company's  vice  president 
as  he  led  workers  into  the  plant."  In 
1972,  imion  construction  workers  went 
on  a  rampage  in  Michigan  wrecking 
nonunion  construction  projects  in  La- 
peer in  June,  tearing  down  cement  block 
walls  at  a  W.  T.  Grant  site  in  October, 
and  storming  and  firebombing  the  new 
Walter  Reuther  Junior  High  in  Decem- 
ber.*^^^  In  an  effort  to  restrain  this  vio- 
lence, an  NLRB  charge  against  four  in- 
ternational unions  (ironworkers,  labor- 
ers, roofs  and  carpenters) ,  the  Michigan 
Building  and  Construction  Trades 
Council,  and  several  local  unions  and 
ofiBcials  was  filed.  This  action  was  set- 
tled by  a  consent  decree  filed  with  the 
U.S.  Court  of  Appeals  for  the  Sixth 
Circuit,"'  in  which  unions  promised  an 
end  to  violence. 

On  August  26,  1974,  over  1.000  men 
stormed  a  nonunion  shopping  center 
project  in  Swansea,  Mass.,  injuring  10 
and  causing  several  hundred  thousand 
dollars  damages."  Also  in  1974,  Local 
1181  of  the  Amalgamated  Transit  Union 
of  metropolitan  New  York  was  suspected 
of  being  behind  the  vandalism  that  put 
75  buses  used  to  transport  handicapped 
children  out  of  commission.'" 

No  area  or  type  of  industry  is  Immune. 
In  February  of  1976,  a  bomb  blew  two 
fingers  off  the  right  hand  of  Patrolman 
George  Johnson  as  he  picked  up  a  piece 
of  pipe  that  had  been  thrown  against 
the  offices  of  the  Delaware  County,  Pa., 
Daily  Times.  Since  the  strike  against 
the  paper  by  Local  10  of  the  Greater 
Philadelphia  Newspaper  Guild  began 
several  months  earlier,  the  paper's  lobby 
had  been  firebombed  and  an  under- 
ground explosion  had  been  caused  by 
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igniting  gasoline  poured  Into  a  vent." 
During  the  summer  of  1976,  11  suburban 
Chicago    restaurants    were    bombed    in 
what  Larry  Buckmaster,  president  of 
the  Chicago  and  Illinois  Restaurant  As- 
sociation   called    a    union    organizing 
effort  with  heavy  arm  twisting.  Union 
organizers  would  ask  employers  whether 
they  had  heard  about  what  happened 
down  the  street.  All  the  bombings  oc- 
curred within  the  jurisdiction  of  Local 
450,   Hotel  and  Restaurant  and  Bar- 
tenders International  Union  (H.  &  R.  & 
BIU),  the  local  where  H.  &  R.  &  BIU 
President  Edward  Hanley  got  his  start.'" 
Death  is  not  an  unknown  visitor  where 
labor  violence  is  found.  In  1973  in  St. 
Joseph,  Mo.,  Charles  E.  Smith,  business 
agent  for  a  striking  sheetmetal  worker's 
local,  was  killed  by  a  blast  from  a  12 
gage  shotgun  he  allegedly  had  used  to 
sabotage  metal  work  being  done  despite 
the  strike.  The  three  men  charged  in 
Smith's  death  were  all  affiliated  with  the 
union,  including  one  representative  from 
the  parent  international."'  And  on  Janu- 
ary 15,  1976,  Joe  Hooper,  a  26-year-old 
construction  worker  was  gunned  down 
while  he  crouched  in  an  office  trailer 
during  an  attack  by  150  Louisiana  AFL- 
CIO  Building  Tradesmen  on  a  Jupiter 
Chemical  Co.  project  in  Lake  Charles. 
Employees  on  the  project  were  members 
of  a  non-AFL-CIO  union.  Officials  of  the 
Southwest    Louisiana    Building   Trades 
Council  and  15  other  men  were  indicted 
in  the  attack  and  charged  with  crimes 
up  to  and  including  murder."-  And  the 
U.S.  Department  of  Justice's  "Coal  Strike 
Incidents  Daily  Summary  Report"  for 
March  24,  1978,  showed  to  date  two  fatal 
assaults  and  34  bombings,  as  well  as  72 
"disruptions"  covering  17  railroad  sabo- 
tages, 6  gunfires  at  persons,  and  16  prop- 
erty damage  of  mines. 

Although  it  does  not  appear  that  they 
have  killed  anyone  yet.  Local  30,  Roofers, 
of  Philadelphia  and  its  members  are 
something  of  a  legend  when  it  comes  to 
quantity  of  violent  actions.  In  July  1974, 
the  Philadelphia  Bulletin  did  a  series  of 
reports  of  Local  SO  and  provided  a  litany 
of  examples  of  Local  30's  ferocity."" 

Richard  Harper,  a  Bryn  Mawr,  Pa., 
contractor,  was  warned  by  Local  30  about 
using  a  nonunion  roofer  on  a  King  of 
Prussia,  Pa.,  warehouse  project.  Two 
Local  30  officials,  Stephen  J.  Traitz  and 
Carlton  Brown,  visited  the  site  and  told 
the  foreman  "you  don't  heed  very  well, 
do  you?"  A  few  days  later  Harper's  of- 
fice trailer  was  burned.  The  nonunion 
roofer,  Louis  Welch  of  West  Philadelphia 
whose  only  crew  includes  his  two  sons,  a 
son-in-law  and  one  other,  was  told  that 
if  he  completed  Harper's  job  he  was  a 
"dead  man." 

On  June  5,  1972,  1,000  pickets  from  the 
Philadelphia  Building  Trades  Council 
arrived  in  buses  chartered  by  local  30 
("for  a  picnic")  at  the  site  of  a  Sheraton 
Hotel  being  constructed  bv  Leon  J. 
Altemose,  a  nonunion  general  contrac- 
tor. Overrunning  the  site,  the  pickets 
threw  firebombs,  wrecked  equipment, 
and  did  an  estimated  $300,000  worth  of 
damage.  Of  the  23  arrested,  17— all  but 
one   members   of   local   30— have   been 
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convicted.  Philadelphia  Inquirer,  Sep- 
tember 7,  1975.  Ten  months  before  this 
attack,  Traitz  had  warned  Altemose  that 
something  "stronger  than  picketing" 
would  happen  unless  Altemose  went  100 
percent  union.  Altemose  says  he  was 
threatened  at  least  50  times  by  the 
unions,  and  on  August  18,  1972,  he  was 
beaten  during  the  lunch  hour  on  a  down- 
town Philadelphia  street  by  persons  he 
identified  as  local  30  members.  Three 
local  30  members,  including  Traitz  were 
arrested,  but  later  acquitted. 

Kitson  Bros.,  Inc.  is  a  nonunion 
roofing  company  in  the  Philadelphia 
area.  In  February  1973,  its  employees  re- 
jected membership  in  local  30  in  an  elec- 
tion.' In  May,  local  30  pickets  appeared 
at  a  job  Kitson  was  doing  for  Container 
Corp.  of  America,  and  Kitson's  employ- 
ees fled  to  a  diner  where  they  were  at- 
tacked by  12  men,  including  one  identi- 
fled  as  Traitz.  Because  local  30's  picket- 
ing stopped  other  work  on  the  project,  2 
weeks>.later  Kitson  lost  the  job.  In  Feb- 
ruary 1973,  Kitson  workers  fled  five  or 
six  carloads  of  men  at  a  Standard 
Pressed  Steel  project  in  Fort  Washing- 
ton, Pa.,  and  did  not  return.  In  August 
1973,  Kitson  equipment  received  $4,000 
in  vandalism  at  a  Bucks  County,  Pa., 
project.  In  all,  Kitson  estimates  that 
local  30  has  cost  him  about  $60,000  in 
damaged  property  alone. 

Traitz  was  there  on  July  25, 1972,  when 
local  30  picketed  a  Bethlehem  Steel 
plant  in  Pottstown,  Pa.,  over  the  use  of 
a  Pittsburgh  union  rooflng  flrm.  One 
Bethlehem  employee  was  punched  in  the 
face. 

In  August  1972,  a  nonunion  Ephrata, 
Pa.,  flrm  was  roofing  a  Holiday  Inn  ad- 
dition in  Chester  County,  Pa.  Local  30 
pickets  appeared  and  the  nonunion  em- 
ployees fled,  but  a  witness  saw  union  men 
puncture  the  tires  of  another  contrac- 
tro's  vehicle  on  the  signal  of  a  local  30 
business  agent. 

Local  30  gets  across  the  Delaware  River 
to  New  Jersey,  too,  as  Nicholas  Karnavas 
was  sorry  to  discover.  He  is  a  nonunion 
roofer  who  spent  6  days  in  the  hospital 
with  a  broken  nose,  cracked  ribs,  head 
gashes  and  cuts  and  bruises  after  being 
clubbed,  along  with  two  of  his  employees, 
on  a  Camden  jobsite.  Karnavas  hac'  re- 
fused to  join  local  30  earlier,  and  its 
business  agent,  Joe  Enright,  was  present 
at  the  beating.  The  Camden  Housing 
Authority  chairman  at  the  time,  Joseph 
P.  Di  Renzo,  also  was  president  of  the 
United  Building  Trades  Council  of 
Camden  County  and  vicinity,  and  he  said 
picketing  could  continu  ^  until  Karnavas 
joined  the  union  or  paid  union  rates.  (A 
review  of  the  records  ;,y  the  Bulletin 
showed  that  Karnavas  was  paying  union 
rates.)  Subsequently  Karnavas  subcon- 
tracted the  work  to  a  union  firm. 

Even  former  members  of  local  30  who 
go  into  the  roofing  business  for  them- 
selves do  not  fare  well  with  Local  30  if 
their  business  is  nonunion.  Such  a  per- 
son was  William  Hargrove  of  Camden, 
N.J.  On  one  occasion  he  watched  a  car- 
load of  men  smash  his  truck's  windows, 
slash  its  tires,  and  chase  him  with  base- 
ball bats.  Afterward,  local  30  officials 
suggested  that  he  stay  off  the  job.  But 
on  May  26,  1973,  Hargrove  was  in  his 


shop  with  five  employees  when  50  to  60 
Local  30  members  appeared,  throwing 
bricks  and  wrecking  his  equipment.  Po- 
lice were  unable  to  disperse  the  mob,  and 
while  the  police  were  distracted,  some 
local  30  members  threw  tear  gas  bombs 
Into  the  building.  Hargrove  drove  them 
off  by  firing  a  shotgun  into  the  ceiling. 
Minutes  after  local  30  roofers  warned 
the  general  contractor  on  a  Cherry  Hill, 
N.J.,  project  that  the  roofer,  I.  Alper  Co. 
of  Camden,  was  not  paying  a  union  rate, 
the  general  contractor's  office  trailer 
burned.  Alper  was  replaced  by  a  union 
contractor. 

Back  in  Pennsylvania,  15  men  carry- 
ing baseball  bats  hand  lettered  "local 
30"  beat  six  nonunion  roofers  in  Spring- 
field Township.  All  had  broken  bones, 
but  the  only  black  worker,  Benjamin 
Hayward  of  Philadelphia,  was  savagely 
clubbed  and  had  a  broken  right  arm  and 
a  fractured  skull.  A  local  30  member 
who  complained  abou^  the  Hayward 
beating  was  later  found  shot  to  death. 
A  local  30  member  was  tried  twice  in 
the  case — one  jury  could  not  agree  and 
one  acquitted  him.  During  the  trial,  the 
prosecuting  attorney  had  14  officials  of 
local  30  ejected  for  "staring  down" 
jurors. 

On  August  17,  1974,  four  shots  fired 
from  a  moving  car  peppered  the  jobsite 
where  nonunion  roofers  were  working 
near  Norristown,  Pa.  Police  were  of  the 
opinion  that  it  was  probably  Local  30, 
the  "same  gang  that  was  involved  in  the 
Altemose  affair."  "  The  NLRB  is  familiar 
with  Local  30,  too.  In  one  case.  Local  30 
violated  section  8(b)(1)(A)  by  mass 
picketing,  blocking  entry,  physical  as- 
saults on  employees  and  supervisors, 
threats  to  employees  and  families,  chas- 
ing employees  and  damaging  and  de- 
stroying equipment.'"  For  Local  30  inci- 
dents involving  Kitson  Brothers,  Inc.,  in- 
cluding picket  line  violence  against 
employees  and  their  property  as  well  as 
blocking  access  to  traffic  (including  an 
ambulance),  the  Board  found  violations 
of  section  8(b)(1)(A)." 

In  response  to  the  widespread  cam- 
paign of  intimidation  against  nonunion 
contractors  in  the  Philadelphia  area,  the 
Chamber  of  Commerce  of  the  United 
States,  Altemose  Construction  Co.  and 
Associated  Builders  and  Contractors 
have  filed  an  antitrust  suit  against  the 
Philadelphia  Building  Trades  Council 
and  its  member  unions  arguing  basically 
that  they  are  using  violence  to  control 
markets  and  to  restrain  competition." 
Lastly,  the  Colorado  Bureau  of  Inves- 
tigation (CBI)  uncovered  a  pattern  of 
crime  in  which  a  union  official  would 
seek  a  union  shop  agreement,  and  if  the 
contractor  refused  the  structure  being 
built  would  bum  just  prior  to  comple- 
tion. Then  the  union  official  would  make 
a  second  visit  to  see  whether  the  em- 
plover  was  readv  to  sign  up.  In  1972  and 
1973  these  fires  did  $2.1  million  and  $2.7 
million  damage  in  Colorado  respectively, 
but  through  the  use  of  undercover 
agents  the  CBI  was  able  to  get  convic- 
tions of  two  Colorado  union  leaders  for 
arson  and  one  New  Mexico  unionist  for 
explosives." 

Since  much  of  the  labor  violence  oc- 
curs during  union  organizing  efforts,  and 
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since  the  proposed  labor  law  reform  leg- 
islation will  encourage  if  not  assist  orga- 
nizing, it  is  reasonable  to  expect  that  the 
enactment  of  S.  2467  will  increase  the 
amount  of  labor  violence.  It  is  more  diffi- 
cult, however,  to  determine  why  Presi- 
dent Carter  supports  legislation  which 
would  benefit  unions  which  have  been 
shown  to  be  repeat  violators  of  the  NLRA 
and  those  for  which  violence  is  part  and 
parcel  of  their  way  of  life.  But  pattern 
violations  and  violence  are  not  the  only 
imion  malpractices  not  addressed  by 
S.  2467.  Union  corruption  is  an  area  that 
has  been  getting  more  attention  because 
it  is  becoming  more  of  a  problem. 

(Note. — For  the  reader's  information,  a 
copy  of  an  actual  NLRB  order  to  remedy  a 
union  violence  related  unfair  labor  practice 
charge  Is  attached  as  Attachment  A.  It  may 
be  educational  for  some,  but  to  others  It  Is 
all  too  common.) 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  this  document  printed  in 
the  Record. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Attachment  A 

Operating  Engineers  Local  101  (17-CB- 
1761:  DS-1001).  Kansas  City,  Mo.  Oct.  26. 
Pursuant  to  stipulation,  the  Board  ordered 
the  Union  to  cease  restraining  and  coerc- 
ing employees  of  The  Heavy  Constructors 
Association  of  the  Greater  Kansas  City  Area 
and  Its  members:  assaulting  nonstrlklng  em- 
ployees: engaging  In  mass  picketing  and  tres- 
passing on  Jobslte(s):  entering  a  trailer  on 
a  jobslte  and  damaging  and  destroying  docu- 
ments: slashing  a  job  superintendent's  truck 
tires  at  a  jobslte:  following  employees  from 
jobsite(s).  firing  a  gun  at  them  and  brand- 
ishing clubs:  blocking  and  hampering  in- 
gress and  egress  to  the  premise (s)  or  job- 
slte(s)  of  the  Association  and  its  members: 
threatening  to  assault  a  nonstrlklng  em- 
ployee: hitting  trucks  crossing  the  picket  line 
with  baseball  bats,  causing  damage  to  these 
vehicles:  and  hitting  and  damaging  motor 
vehicles  driven  by  nonstrlklng  employees. 

The  Union  was  further  ordered  to  cease 
trespassing  on  jobslte (s)  while  carrying  club- 
like objects  and  taking  pictures  of  nonstrlk- 
lng employees:  throwing  dirt  on  nonstrlk- 
lng employees  and  threatening  them  with 
physical  harm:  bringing  a  cannon  to  various 
jobsites  and  aiming  it  at  nonstrlklng  em- 
ployees: threatening  to  blow  up  jobsites  and 
going  through  the  motion  of  loading  and 
aiming  the  cannon:  striking  employees  with 
picket  signs  and  otherwise  assaulting  and 
causing  physical  harm  to  nonstrlklng  em- 
ployees and  other  persons  entering  and  leav- 
ing jobslte(s):  damaging  motor  vehicles  and 
other  property  of  employees,  suppliers,  cus- 
tomers and  supervisory  personnel  as  they 
enter  and  leave  jobslte(s);  throwing  rocks 
and  other  objects  toward  nonstrlklng  em- 
ployees, supervisory  personnel,  suppliers  or 
customers  entering,  or  attempting  to  enter. 
or  exiting  from  jobslte (s) :  and  by  other  acts 
of  violence,  or  threats  of  violence,  restrain- 
ing or  coercing  employees  of  the  Association 
and  its  members  in  the  exercise  of  their 
rights  under  the  Act. 

(Chairman  Fanning  and  Members  Jenkins 
and  Murphy  participated.) 

Charges  filed  by  The  Heavy  Constructors 
Assn.  of  the  Greater  Kansas  City  Area:  all- 
party  stipulation  entered  into  July  22,  1977. 

CORBUPTIOM 

Mr.  HATCH.  Mr.  President,  orga- 
nized crime  participation  in  labor  racket- 


Footnotes  at  end  of  article. 


eering  was  the  focus  of  hearings  begin- 
ning April  24,  1978.  before  the  U.S.  Sen- 
ate Permanent  Subcommittee  on  Inves- 
tigations. 

Acting  Deputy  Attorney  General  Ben- 
jamin R.  Civiletti  testified  that  labor- 
management  racketeering  is  "one  of  the 
priority  areas  for  strike  force  investiga- 
tions." Mr.  Civiletti  said  that  there  are 
several  hundred  syndicate-influenced 
unions,  mostly  concentrated  in  a  hand- 
ful of  national  or  international  labor 
organizations  and  the  problem  is  getting 
worse.  He  went  on  to  give  examples  of 
the  types  of  criminal  activity  the  De- 
partment of  Justice  is  examining:  First, 
no-show  or  ghost  employees  who  are  fre- 
quently organized  crime  members  paid 
for  doing  no  work;  second,  kickbacks 
to  trustees  of  pension  funds  in  return 
for  loans  to  questionable  investment 
projects  which  are  in  turn  looted:  third, 
payoffs  to  union  officials  in  return  for 
their  keeping  employer  labor  costs  down : 
and  fifth,  embezzlements  from  union 
treasuries.  Mr.  Civiletti  noted  that  these 
practices  cost  either  the  consumer  or  the 
employee  money. 

I  might  add  that,  generally,  it  costs 
both  of  them  money.  It  is  about  time 
somebody  starts  standing  up  for  the 
employees  in  this  country  and  not  wor- 
rying too  much  about  the  big  corpora- 
tions or  the  big  unions,  but  worry  about 
whether  the  employees  are  being  treated 
properly  and  whether  they  are  being 
treated  fairly. 

Mr.  Civiletti  listed  several  recent  suc- 
cessful prosecutions  of  union  officials: 

First.  Richard  Nell,  former  president 
of  Local  675  lUOE,  convicted  in  1977  of 
seven  counts  of  embezzlement,  was  sen- 
tenced to  serve  8  years  in  jail  and  to 
pay  a  $10,000  fine.  "Nell  and  his  as- 
sociates had  been  responsible  for  con- 
siderable labor  violence  in  southern  Flo- 
rida, including  destruction  of  equipment, 
beatings,  bombings,  extortion,  and  brib- 
ery." "- 

Second.  Bernard  G.  Rubin,  convicted 
of  embezzling  assets  from  six  labor  union 
organizations  and  funds  in  1975,  was 
sentenced  to  5  years  in  jail,  a  $50,000 
fine,  and  forfeiture  of  all  union  offices. 

Third.  Michael  C.  Bane  was  convicted 
in  December  1975  of  embezzlement  of 
benefit  and  union  funds  and  mail  fraud 
on  Local  794,  Hotel  and  Restaurant  and 
Bartenders  International  Union  (Pon- 
tiac,  Mich.)  by  giving  himself  bonuses 
and  obtaining  reimbursement  for  non- 
existent expenses. 

Fourth.  In  1976,  Irving  Stern,  inter- 
national vice  president  of  the  Meatcut- 
ters,  and  Moe  Fliss  and  Nicholas  Abon- 
dolo.  officials  of  Local  342.  Meatcutters. 
pled  guilty  to  tax  evasion  in  cases  aris- 
ing out  of  charges  that  they  accepted 
bribes  from  employers  and  were  sen- 
tenced to  terms  of  from  4  to  6  months  in 
jail. 

Fifth.  Also  in  1976.  Charles  L.  O'Brien, 
an  international  Teamster  organizer  and 
head  of  Local  212.  IBT.  (Detroit),  was 
convicted  of  accepting  a  bribe  from  an 
emplover  and  was  sentenced  to  1  year 
in  jail  and  fined  $2,500. 

Sixth.  In  April  1977.  Joseph  M.  Bane. 
Sr.,  president  of  Local  614.  Teamsters 


(Detroit)  was  convicted  of  embezzle- 
ment of  union  funds  and  mail  fraud 
after  a  4-week  jury  trial. 

Seventh.  In  July  1977,  John  Priore 
pled  guilty  to  extortion,  bribery  and 
embezzlement  in  running  Local  690  of 
the  Amalgamated  Workers  Union  of 
North  America  (Brooklyn,  N.Y.). 

Eighth.  An  ongoing  Justice  Depart- 
ment investigating  into  racketeering  in 
the  International  Longshoremens*  As- 
sociation has  already  resulted  in  indict- 
ments against  a  number  of  ILA  officials 
and  businessmen. 

Ninth.  David  Frye,  chief  steward  for 
Teamster  Local  714  (Chicago)  was  con- 
victed of  73  counts  of  Taft-Hartley  vio- 
lations and  one  racketeering  count  and 
was  permanently  enjoined  from  partici- 
pating in  union  activities  in  March  1978. 

The  statement  of  Robert  C.  Stewart, 
attorney  in  charge  of  the  Newark,  N.J., 
and  Buffalo.  N.Y.  Justice  Department 
field  offices,  shows  how  crime  syndicates 
use  their  control  of  some  local  unions 
to  protect  them  for  tax  purposes  and  to 
influence  the  economic  lives  of  ordinary 
citizens,  and  how  they  manage  to  keep 
criminals  in  the  union's  power  struc- 
ture." Stewart  mentioned  that  even 
though  extortion,  property  damage,  and 
other  misconduct  by  a  Niagara  Falls. 
N.Y.,  local  Is  well  known,  an  atmosphere 
of  intimidation  makes  it  difficult  to  pros- 
ecute. Stewart  believes  that  these  crime 
dominated  locals  threaten  the  economic 
life  of  the  community,  because  business 
is  unwilling  to  exist  in  that  environment. 

Stewart  mentioned  that  one  of  Roches- 
ter, New  York's  most  powerful  unions  is 
controlled  by  a  syndicate  boss  who  used 
it  to  force  competitors  of  a  company  he 
owned  out  of  business."  Stewart  dis- 
cussed the  problem  of  kickbacks  required 
for  local  membership,  selling  of  jobs  to 
the  highest  bidder,  corrupt  union  stew- 
ards encouraging  theft  (and  providing 
fencing  outlets)  employers  fearful  of 
labor  trouble  if  they  complain,  the  beat- 
ing of  honest  union  stewards  who  de- 
mand work  of  "ghost"  employees  as  an 
object  lesson,  and  extortion  of  kickbacks 
from  employers  as  the  price  of  labor 
peace." 

Stewart  went  on  to  discuss  the  ap- 
parent effort  of  an  individual  controlling 
fl  $150-million  benefit  fund  to  get  kick- 
backs for  placing  fund  money  in  loans. 
The  individual  had  an  annual  income 
in  1974  of  almost  $100,000  from  several 
funds  and  local  unions.  Stewart  testi- 
fied as  to  how  organized  crime  uses  its 
contacts  in  unions  to  keep  things  quiet 
while  the  syndicate  drains  money  out  of 
companies.  Stewart  testified  as  to  the 
connection  of  a  12.500-member  northern 
New  Jersey  local  with  convicted  crimi- 
nals, its  total  domination  by  organized 
crime,  and  an  occa.sional  murder."  Em- 
ployer payments  for  nonexistent  services 
to  insure  labor  peace  become  common- 
place, and  misuse  of  member  benefit 
funds  routine  with  labor  racketeering. 

Strike  force  attorney  Douglas  Roller 
of  Cleveland  told  the  Senate  subcom- 
mittee that  in  Cleveland  a  great  number 
of  union  officials  are  either  organized 
crime  figures  or  are  associates  of  them 
A  Miami  Justice  Department  attorney 
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said  that  at  least  four  or  five  major 
south  Florida  unions  ure  ramt;u.n.  ..i.ii 
labor  racketeering.  This  is  found  in  the 
Daily  Labor  Report  cited  at  footnote  61. 

In  spite  of  pervasive  evidence  of  cor- 
ruption, imion  leaders  seems  to  feel  little 
obligation  to  do  anything  about  it.  For 
example,  Leonard  Woodcock,  president 
of  the  U AW,  has  said : 

The  Instinctive  tradition  of  the  labor 
movement  is  that  it's  not  our  job  to  clean 
up  corruption.  It's  sort  of  traditional  that 
we  don't  cooperate  with  the  government  on 
those  things  because  the  government  to  oome 
extent  is  the  perennial  enemy."' 

I  am  continuing  my  remarks  from 
this  morning  where  we  went  into  the 
National  Labor  Relations  Act  violations 
by  unions,  where  we  discussed  a  large 
nimiber  of  those,  where  we  discussed 
discrimination  against  blacks  and  oth- 
ers, where  we  discussed  union  violence 
and.  of  course,  where  we  discussed  union 
corruption. 

We  are  now  in  the  middle  of  the  dis- 
cussion on  union  corruption,  and  I  think 
it  is  important,  because  ail  we  hear  aoout 
are  those  few  companies,  such  as  J.  P. 
Stevens,  which  the  unions  constantly 
cite  as  a  reason  to  have  this  awful  bill. 
Frankly,  the  malpractices  committed 
by  the  labor  movement  in  some  areas  are 
not  corrected  by  this  bill  any  more  than 
the  J.  P.  Stevens  problem,  which  they 
cite,  is  corrected  by  this  bill. 

This  bill  happens  to  be  an  easy  orga- 
nizing bill. 

Mr.  President,  I  am  going  to  continue 
with  regard  to  union  corruption. 

Union  corruption  is  everywhere  and 
it  has  a  severe  impact  on  the  cost  of  doing 
business.  One  Justice  Department  offi- 
cial said  that  an  official  of  Local  842, 
lUOE  (New  Jersey)  doubled  the  cost  of 
building  a  pipeline  in  New  Jersey  com- 
pared to  surrounding  States  by  extort- 
ing money  from  contractors  and  forcing 
them  to  subcontract  to  his  friends."  In 
February  1978,  the  U.S.  Department  of 
Labor  filed  a  suit  against  17  former 
trustees  of  the  $1.4  billion  teamsters 
central  States  pension  fund  attacking 
questionable  loan  practices  and  impru- 
dent management."" 

The  Justice  Department  and  Depart- 
ment of  Labor  are  investigating  possible 
misuse  of  member  funds  and  possible  ties 
between  the  430.000-member  Hotel  and 
Restaurant  and  Bartenders  Intema- 
national  Union's  officers  and  organized 
crime.""  In  a  series  on  this  un'on.  the 
Chicago  Tribune  reported  that  H.  &  R. 
t  BIU  President  Edward  Hanley  received 
favorable  loans  from  financial  institu- 
tions serving  as  depositories  for  his  un- 
ion and  from  institutions  connected  with 
hotels  where  his  union  represents  the 
employees."  Some  of  the  union's  officials 
have  been  charged  or  convicted  of  crimes 
ranging  from  burglary  to  acceptance  of 
benefits  from  employers  and  extortion. 
Others  have  other  Jobs  as  well.'= 

Some  of  the  corruption  is  minor,  such 
as  the  President  of  H.  &  R.  &  BIU  Local 
355  (Florida)  who  was  convicted  of  seek- 
ing a  discount  on  a  hotel  room  from  an 
employer  of  H.  &  R.  &  BIU  labor''  or 
officials  of  Retail  Clerks  International 
Association  Local  400  (Metropolitan 
Washington.  D.C.)    being  arrested  for 


paying  $1,000  to  a  drug  store  chain  em- 
ployee for  the  names  and  addresses  of 
the  chain's  4,500  employees." 

Other   corruption   is   more   shocking 
such  as  the  apparent  use  of  the  Team- 
sters Union  by  Gerardo  Carena,  a  re- 
ported New  Jersey  Mafia  chieftain,  to 
force  his  detergent  product  into  New 
York  and  New  Jersey  foodstores.  A.  &  P. 
resisted  and  two  of  its  store  managers 
were  murdered  and  five  stores  burned.'' 
In  another  case,  the  garbage  carting  in- 
dustry in  New  York  City  is  virtually  con- 
trolled   by    Mafia    companies    having 
strong  Teamster  ties."  The  head  of  the 
New  Jersey  Teamsters,  Anthony  Proven- 
zano,  has  been  indicted  in  an  alleged 
conspiracy  to  arrange  a  kickback  on  a 
$2.3  million  loan  from  union  funds."  One 
might  content  that  the  pattern  and  prac- 
tice of  violence,  violations  of  the  NLRA 
and  corruption  by  local  unions  is  coinci- 
dental and  exists  without  the  guidance 
or  support  of  the  parent  international 
unions.  There  is  evidence,  however,  to 
the  contrary.   For  example,   in  Kaiser 
Roth  Corp.  V.  Textile  Workers,  479  F.  2d 
524    (6th   Cir.   1973) ;    cert,  denied.  414 
U.S.  976  the  court  upheld  a  lower  court 
finding  that  officials  of  the  parent  Tex- 
tile Workers  Union  of  America  had  "per- 
sonally participated  in,  observed,  super- 
vised, and  controlled  the  activities  of  the 
strikers."  These  activities  included  ob- 
structing entrances  to  the  plant,  block- 
ing,  stoning,   and  overturning  cars   of 
nonstrikers  throwing  nails  and  glass  on 
the  road  and  slashing  truck  tires.  The 
court  found  that  international   repre- 
sentatives told  the  pickets  to  use  any 
means   to  keep  employees  out  of  the 
plant,  including  stripping  off  the  clothes 
of  nonstrikers  if  necessary.  An  award  of 
$1.16  million  to  the  company  for  losses 
and  damages  was  upheld  by  the  appeals 
court. 

Even  if  repeated  union  violations  of 
the  NLRA,  labor  violence  and  labor 
racketeering  were  not  enough  to  raise 
questions  in  the  minds  of  supporters  of 
S.  2467,  including  President  Carter,  the 
cost  of  putting  the  legislation  into  effect 
and  its  impact  on  Vie  economy  should 
give  pause  to  its  enafctment. 

COST 

The  general  counsel  of  the  NLRB, 
John  Irving,  has  estimated  that  it  will 
cost  the  agency  an  additional  $28  mil- 
lion to  hire  the  extra  900  employees.  This 
does  not  include  the  $2  million  it  would 
cost  to  add  2  new  Board  members  and 
their  staffs  of  20  attorneys  each  plus 
clericals.'-  Among  other  things,  Mr. 
Irving  predicted  an  increase  in  the  num- 
ber of  organizing  attempts  leading  to  a 
20-percent  increase  in  Board  election 
proceedings  and  a  6-percent  increase  in 
unfair  labor  practice  cases.  He  also  said 
that  the  bill's  equal  access  provision, 
which  is  about  the  same  as  S.  2467's, 
would  produce  increased  litigation,  be- 
cause the  statutory  language  leaves 
many  issues  to  be  resolved  by  the  courts. 
Increases  in  representation  case  hear- 
ings would  be  expected,  reducing  con- 
sent or  stipulated  elections  from  the 
present  75  to  40  percent  and  employers 
would  be  less  likely  to  agree  to  backpay 
which  would  be  double  ordinary  pay 
under  H.R.  8410. 


In  S.  2467  back  pay  would  be  1% 
times  the  regular  rate  for  imlawful  dis- 
charges during  organizing  campaigns  or 
while  bargaining  for  a  first  labor  con- 
tract. 

Economists  have  estimated  that  the 
proposed  labor  law  amendments  woiUd 
increase  U.S.  inflation  and  Impact 
severely  on  small  business.™  The  increase 
in  unionization  would  not  only  increase 
unit  labor  costs,  but  also  the  number  of 
hours  lost  due  to  work  stoppages.  A  strike 
can  be  very  costly  to  an  Industry  and  the 
surrounding  community.  For  example,  a 
2 -week  strike  by  the  Hotel  and  Restau- 
rant and  Bartenders  International  Union 
cost  the  Las  Vegas  tourist  industry  $26 
million  in  March  1976." 

The  question  is  whether  U.S.  taxpayers 
and  consumers  can  afford  this  bill. 

CONCLUSION 

A  careful  examination  of  the  country's 
problems  with  organized  labor's  pattern 
and  practice  violations  of  the  NLRA,  vio- 
lence and  corruption  shows  that  the  so- 
called  labor  reform  legislation,  S.  2467/ 
H.R.  8410,  will  do  nothing  to  stop  the 
malpractices  and  mar  even  make  these 
problems  worse.  It  is  time  for  every 
American,  including  President  Carter,  to 
ask  himself  or  herself  whether  blind- 
sided  reform  deserves  to  become  law 
when  so  much  other  needed  labor  reform 
will  be  overlooked. 

Mr.  President,  I  ask  unanimous  con- 
sent that  attachment  A  and  the  footnotes 
with  regard  to  the  remarks  that  I  have 
made  throughout  the  day  be  incorpor- 
ated within  the  Record  throughout  at 
the  appropriate  places  and  at  the  end  of 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

FOOTNOTES 

'  Of  the  more  than  9,00Q  representation 
elections  held  in  fiscal  1975  by  the  NLRB, 
82 '~;^  were  held  between  12  and  44  days  from 
the  filing  of  the  petition  for  election.  NLRB 
oversight  hearings  4.  94th  Cong.  2d  Session 
(1976).  And  in  fiscal  1977.  of  9.960  certifica- 
tions issued  by  the  NLRB,  8,116  followed 
elections  by  consent  or  stipulation.  42d  An- 
nual Report  of  the  NLRB,  Table  10,  p.  287. 
As  far  as  unfair  labor  practice  proceedings 
were  concerned,  of  37.602  cases  closed  in  fis- 
cal 1977.  only  2.3  Tr  were  decided  by  the 
Board  Itself  and  1 .2  %  went  to  a  circuit  court 
of  appeals.  Id.  Table  8,  p.  285.  These  statis- 
tics reject  the  notion  that  massive  employer 
racalcitrance  is  undermining  the  effective- 
ness of  the  Board's  procedures. 

'  "Proposed  Labor  Law  Amendments  Would 
Increase  U.S.  Infiatlon.  Impose  Major  Eco- 
nomic Biu-dens  on  Small  Business."  Press  Re- 
lease. Rlnfret  Associates.  Inc..  New  TorJc, 
N.Y.,  (April  11,  1978). 

'  Local  294,  International  Brotherhood  of 
Teamsters  (August  Bohl  Construction  Co.) 
183  NLRB  No.  104  (1970),  enforced  NLRB  v. 
Local  294.  I.B.T.,  79  L.R.R.M.  2928  (2d  Clr. 
1971). 

'  Local  294,  I.B.T.  193  NL.RB  No.  138  (1971), 
enforced  NLRB  v.  Teamsters  Local  294,  81 
L.R.R.M.  2920  (2d  Clr.  1972). 

-Local  294,  I.B.T.  (Time-D.C,  Inc.),  203 
NLRB  No.  174  (1973). 

'Local  294,  I.B.T.  (Rubber  City  Express), 
204  NLRB  No.  92  (1973)  enforced  NLRB  v. 
Local  294,  Teamsters,  90  L.R.R.M.  2843  (D.C. 
Cir.  1973). 

•  Local  294,  I.B.T.,  222  NLRB  No.  45  (1976) . 

'Local  294,  I.B.T.  (Gene  Graham  Fori, 
Inc.),  188  NLRB  No.  81  (1971). 

'  Vincent  v.  Local  294.  IM.T.,  76  LRRM 
2868  (N.D.  N.Y.  1970) . 
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»  Local  294  IM.T.  (Eastern  Sew  York  Con- 
ttnicUon    Employers).    192    NLRB    No.    23 

(1971).  ^   ,  ^ 

"  Local  294,  IBT  {Rexford  Sand  &  Gravel 
Co.) .  195  NLRB  No.  75  (1972) . 

''Local  294,  IBT  (Northeast  Industrial 
Park.  Inc.).  196  NLRB  No.  48  (1972). 

i' Local  294,  IBT  (John  Warren,  Inc.)  203 
NLRB  No.  186  (1973). 

"In  1971.  Local  676  was  adjudged  m  civil 
contempt  for  repeatedly  Ignoring  a  court 
order  to  cease  Its  secondary  boycott  activity 
directed  at  neutral  employers  and  employees. 
The  appeals  court  was  so  angry  that  it  Indi- 
cated future  violations  by  the  local  would 
result  in  a  $20,000  fine  and  a  $2,000  per  day 
penalty.  NLRB  v.  Local  676,  IBT.  78  LRRM 
2417  (3d  Clr.  1971).  In  another  case.  Local 
676  threatened  to  beat  employees  and  pointed 
a  gun  at  them.  In  violation  of  5  8(b)  (1)  (A). 
Teamsters  Local  676.  IBT  (DeSimone  Cadil- 
lac Co.)   230  NLRB  No.  109   (1977). 

Local  671.  IBT  violated  J  8(b)(1)  (A)  In 
1971  by  falling  to  adequately  represent  part- 
time  employees  In  the  unit  who  were  not 
union  members.  Local  671.  IBT  (Airl)orne 
Freight  Corp.)  199  NLRB  No.  167  (1972).  In 
1975,  Local  671  was  found  to  have  picketed  In 
violation  of  the  NLRB's  organizational  pick- 
eting rules,  and  an  Injunction  to  stop  this 
was  obtained  by  the  NLRB.  Fuchs  v.  Local 
671.  IBT.  90  LRRM  2934  (D.  Mass.  1975) . 

Local  70.  IBT  has  been  found  guilty  of  re- 
fusing to  bargain  in  good  faith  Local  70. 
IBT  (Granny  Goose  Foods,  et  al)  195  NLRB 
454  (1972).  Local  70.  IBT  (California  Truck- 
ing Assn.).  194  NLRB  674  (1971)  and  dU- 
crlmlnating  ag&lnst  members  who  it  thought 
opposed  incumbent  officials  of  the  local 
Local  70.  IBT.  197  NLRB  262  (1972).  Hoff- 
man V.  Local  70.  IBT.  85  LRRM  2353  (9  clr. 
1974)  affirmed  a  contempt  citation  given  for 
disregard  of  picketing  restrictions.  In  Hoff- 
man V.  Local  70.  IBT,  88  LRRM  3509  (ND 
Cal  1975)  NLRE  got  an  Injunction  against 
violations  of  secondary  boycott  provisions 
committed  by  Local  70. 

'^NLRB  V.  Local  3.  IBEVf,  68  LRRM  2003 
(2d  Clr.  1964). 

"As  described  by  the  U.S.  Court  of  Ap- 
peals for  the  Second  Circuit,  after  a  warning 
to  New  York  Telephone  Company  officials  by 
Thomas  Van  Arsdale.  Local  36  business  man- 
ager, "a  number  of  Interruptions  began  to 
occxir  on  Manhattan  projects.  On  Septem- 
ber 9.  employees  of  Comstock  (represented 
by  Local  3)  on  a  Job  at  94th  and  Park  Avenue, 
and  employees  of  Lord  (represented  by  Local 
3)  at  a  Job  on  Madison  Avenue,  refused  to 
Install  wire  and  cable.  On  September  10.  a 
Livingston  foreman,  a  member  of  Local  3. 
refused  to  do  a  Job  at  One  Liberty  Plaza 
involving  deliveries  by  management  person- 
nel. On  the  same  day  Livingston  employees 
(represented  by  Local  3)  at  1409  Broadway 
refused  to  accept  deliveries  from  'strike- 
breakers.' On  September  17,  Livingston  elec- 
tricians at  919  Third  Avenue  refused  to  In- 
stall material  delivered  by  Telco  personnel." 
NLRB  V.  Local  Union  No.  3,  IBEW,  477  P.  2d. 
260.  263  (2d  Clr.  1973) . 

>■  See  Kayward  v.  Ldcal  3.  IBEW,  76  LRRM 
2795  (ED.N.Y.  1971)  (Injunction  granted  to 
prevent  violations  of  {8(b)(4)  (i)  tc  (ii) 
(B)  &  (D):  McLeod  v.  Local  3,  IBEW.  80 
LRRM  2557  (S.D.N.Y.  1971)  (Injunction 
granted  to  prevent  violation  of  §  8(b)  (4) 
(1)  &  (11)  (B)  and  McLeod  v.  Local  3. 
IBEW.  337  P.  Supp.  31  (S.D.N.Y.  1971) 
(Union  held  in  contempt  for  violation  of 
order  In  80  LRRM  2557). 

''NLRB.  V.  Local  3.  IBEW.  467  P  2d  1158 
(2d  Clr.  1972)  (Enforcing  NLRB  finding 
of  violations  of  5  8(b)  (4)  (I)  &  (11)  (B);  and 
NLRB  V.  Local  3.  IBEW.  477  P.2d  260  (2d 
clr.  1973). 

'*  Danielson  v.  Local  3.  IBEW  (Diesel  Con- 
struction) .  82  LRRM  3114  (S.D.N.Y.  1973) . 

^  Local  3  IBEW  (Mansfield  Contracting 
Co.)  205  NLRB  659  (1973):  Union  tried  to 


Interfere  with  contract  awarded  to  employ- 
er with  teamster  employees  in  violation 
of  18  (b)(4)(l)&(ll)  (B);  Local  3.  IBEW 
(Hylan  Electric  Co.  Inc.)  204  NLR  (1973: 
Union  picketed  site  when  primary  employ- 
er was  absent  in  violation  of  S8(b)(4)(i) 
&(ll)(B).  and  failed  to  name  particular 
employer  on  sign;  Local  3,  IBEW  (Madison 
Square  Garden  Inc).  202  NLRB  722  (1973) : 
m  violation  of  J  8(b)  (4)  (11)  (D)  union  tried 
to  get  work  already  assigned  to  other  union 
workers;  LocaJ  3.  IBEW  (Wickam  Construc- 
tion Co.)  220  NLRB  785  (1976)  enforced 
NLRB  V.  Local  3.  93LRRM  2417  (2d  Clr.  1976) 
union  pressure  on  school  board  to  avoid 
contractors  not  represented  by  Local  3;  and 
Local  3.  IBEW  (Gessin  Construction  Co.). 
93  LRRM  1070  (1976)  enforced  NLRB  v. 
Local  3.  IBEW.  96  LRRM  2106  (2d  Clr.  1977)  : 
Local  13,  violated  organizational  picketing 
rules. 
^See  WOE  Local  825  (R.  G.  Maupai  Co.), 

136  NLRB  578  (1962);  enforced  NLRB  v. 
Local  825  WOE.  315  P.  695  (3d  Clr.  1963). 

--  For  example  see : 

l.U.OE.,  Local  825  (Building  Contractors 
Association  o/  New  Jersey).  118  NLRB  978 
(1957); 

Local  825.  I.V.OS.  (Charles  Simkin  & 
Sons.  Inc.).  120  NLRB  809   (1958): 

Booth  and  Flinn  Co..  120  NLRB  545  (1968) ; 

I.U.O.E..  Local  825  (Fluro  Electric  Corp.). 
128  NLRB  725   (1960); 

I.U.O.E.,  Local  825  (Carleton  Bros.  Co.), 
131  NLRB  452  (1961); 

I.V.O£..  Local  825  (R.  G.  Maupai  Co.). 
135  NLRB  578  (1962);  enfd  315  P.2d  695 
(3d  Clr.  1963); 

I.V.O£..  Local  825  (Schwerman  Co.  of  Pa.. 
Inc.).  139  NLRB  1426  (1962); 

I.U.O£..  Local  825  (United  Engineers  and 
Constructors.  Inc.).  138  NLRB  279  (1962). 
enfd  322  P.2d  478  (3rd  Clr.  1963); 

I.U.O.E.,  Local  825  (Building  Contractors 
Association  of  New  Jersey).  145  NLRB  952 
(1964).  enfd  August  5.  1966.  by  consent  de- 
cree in  Civil  No.  15,928; 

I.U.O£.,  Local  825   {Nichols  Electric  Co.), 

137  NLRB  1425,  enfd  in  part  P.2d  213 
(3d  Clr.  1964) .  adjusted  in  criminal  contempt 
(3d  Clr.)  cert.  den.  379  U.S.  934; 

I.U.O.E..  Local  825  (Peter  Weber.  President 
and  business  Manager)  and  Utilities  Line 
Construction  Co..  Inc.,  159  NLRB  1416. 

Local  825,  l.U.OE.  (American  Dredging 
Co.)  168  NLRB  193  (1967).  enfd  sub.  nom. 
NLRB.  V.  Weber.  P.2d  387  (3rd  Cir. 
1967); 

Local  825.  I.U.OS.  (Morin  Erection  Co.). 
168  NLRB  No.  1  (1967). 

Local  825.  I.U.O£.,  162  NLRB  1617  (1967); 
enf.  den.  P.2d  5  (3rd  Cir..  1969);  reversed 
and  remanded  sub  nom  Burns  dr  Roe  v.  Local 
825,  I.U.O.E.:  NLRB  v.  Local  825,  I.U.O£.: 
NLRB  V.  Local  825,  I.U.O.E..  400  U.S.  297 
(1971). 

NLRB  V.  Local  825.  l.U.OE..  430  P.2d  1225 
(3rd  Clr..  1970).  adopting  a  Special  Master's 
recommendation  th&t  Local  825  be  adjudged 
In  civil  contempt  by  reason  of  Its  contemp- 
tuous misconduct  on  three  separate  con- 
struction site  projects,  in  violation  of  prior 
secondary  boycott  court  decrees. 

Local  825,  l.U.OE.  (Humble  Oil  &  Refining 
Co.).  195  NLRB  322  (1972). 

-^Noranda  Aluminum  Inc.  v.  United  Broth- 
erhood of  Carpenters  et  al,  528  P.2d  1305  (8th 
Clr.  1976);  cert,  denied.  93  LRRM  2363 

='29  U.C.S.A.5  411(a)  (5);  Simmons  v.  Lo- 
cal 713.  Textile  Workers,  60  LRRM  1035  (4th 
Clr.  1965). 

» The  Unions.  Johnson  and  Katz.  The 
Washington  Post  Company  (1972)  p.  165. 

=•  BNA  Daily  Report  for  Executives,  No.  63. 
p.  CC-1  (March  31.  1978). 

"Id.  p.  CC-3. 

^  The  Washington  Post.  June  2.  1976. 

=»  The  Unions,  supra,  p.  165. 

T/ie  Boston  Globe,  September  1.  1976. 

"9  PEP  Cases  1178  (ED.  La.  1968).  aff'd,  1 


PEP  Cases  875  (6th  Clr.  1969),  cert,  denied 
397U.S.  919  (1970). 

M  2  PEP  cases  741  (W.D.  Wash.  1970) ,  aff  d, 
3  PEP  cases  496  (9th  Clr.  1971). 

SJ12  PEP  Cases  712  (S.D.N.Y.  1976);  re- 
manded 12  PEP  Cases  755.  (2d  Clr.  1976) ,  aff'd 
as  modified.  15  PEP  Cases  1620  (2d  Clr. 
1977). 

»<  6  PEP  Cases  319  (S.D.N.Y.  1973) .  ThU  was 
affirmed  In  Rios  v.  Steamfitters  Local  638.  8 
PEP  Cases  293  (2d  Cir.  1974) .  where  the  court 
noted  that  the  union  had  a  long  standing 
policy  of  egregious  discrimination  on  the 
basis  of  race.  8  PEP  Cases  at  p.  301. 

*>  To  the  extent  that  the  signatures  of  In- 
ternational union  officials  on  Industry  wide 
EEO  consent  decrees  Indicate  responsibility 
at  the  parent  union  level  for  employment 
discrimination,  it  might  be  that  high  union 
officials  play  a  larger  role  In  the  activities  of 
locals  than  Is  normally  assumed. 

»The  Unions,  supra,  p.  161-3.  Local  667'8 
president  was  convicted  of  trying  to  bribe  a 
state  government  official,  and  then  assessed 
his  members  to  pay  his  attorneys'  fees.  The 
U.S.  Department  of  Justices'  Investigation 
into  the  local  collapsed  because  witnesses 
refused  tc  testify.  Id  at  p.  163. 

"  "The  l"yranny  of  Terrorism  In  the  build- 
ing Trades",  Reader's  Digest,  June  1973. 

"Id. 

»  "No  Holds  Barred  In  Construction  Trades 
War",  Human  EvenU,  (June  14,  1975)  pp.  10, 
13. 

"  The  Contractor,  November  3,  1973.  p.  5. 

"  "No  Holds  Barred  .  .  ."  Human  Events, 
supra,  p.  10. 

"  "The  Unions",  supra,  p.  16. 

"  State  V.  Walker,  47  LRRM  2981  (Sup.  Ct. 
of  N.C.  1960) . 

"  Textile  Workers  Union  (Chas.  Weinstein 
Co.).  43  LRRM  1481  (1954). 

* "•  "The  Construction  Unions  Declare  War", 
Readers'  Digest,  July.  1973. 

'"  "NLRB  to  See  If  Some  Unions  Use 
Violence  on  Non-union  Builders.  APL-CIO 
Cleared,"  The  Wall  Street  Journal,  June  21, 
1974;  Engineering  News  Record,  February  15, 

1975.  The  Contractor  and  the  owner  of  a 
Shell  OH  project  agreed  to  pay  $125,000  each 
to  the  city  of  Kalkaska.  Michigan  to  offset 
the  savings  they  made  by  using  non-union 
labor  in  order  to  obtain  labor  peace.  Detroit 
Free  Press,  July  18.  1973. 

«•  Washington  Post,  August  28. 1974. 
"  New  York  Times,  May  23.  1974.  p.  41. 
"  The  Philadelphia  Inquirer.  February  16, 
1976. 
"  Institutions/Volume  Feeding,  November 

1976.  p.  51. 

'■<^ Plattsburg  (Mo.)  Leader,  October  5,  1973. 

""Murder  on  the  Bayou".  New  Times, 
March  19,  1976.  Some  observers  believe  that 
this  outrageous  attack  was  a  primary  inspira- 
tion for  Louisiana's  enactment  of  a  right  to 
work  law  In  the  spring  of  1976. 

"  All  of  the  examples  are  from  this  Bulletin 
series  which  appeared  on  July  14.  15.  16  and 
17.  1974.  unless  otherwise  noted. 

"  "The  Construction  Unions  Declare  War". 
Readers'  Digest,  supra. 

"^Philadelphia  Inquirer.  August  18.  1974. 
p.  1. 

"Local  30,  Roofers  (Associated  Builders 
and  Contractors).  227  NLRB  No.  229  (1977). 

"Local  30,  Roofers  (Kitson  Bros.  Inc.).  228 
NLRB  No.  88  (1977). 

"U.S.  District  Court  for  the  Eastern  Dis- 
trict of  Pennsylvania  Docket  No.  73-773. 

=•  "Arson  to  Order  In  the  Building  Trades." 
Readers'  Digest,  March  1976. 

""Statement  of  Benjamin  R.  Clvllettl  be- 
fore the  Senate  Permanent  Subcommittee  on 
Investigations,  April  24.  1978.  p.  3. 

"'Id  at  p.  4;  Bureau  of  National  Affairs 
Daily  Labor  Report  Vol.  79  p.  A-9.  10  (April 
24.  1978). 

"Id  at  p.  5:  All  enumerated  cases  cited 
are  from  Mr.  Clvllettl's  testimony  on  April 
24.  1978.  A  major  proportion  of  that  state- 
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ment  was  directed  to  what  Mr.  Clvllettl  per- 
ceived as  an  inadequate  commitment  on  the 
part  of  the  U.S.  Department  of  Labor  (which 
supports  the  labor  law  reform  bill)  to  the 
Joint  Justice  Department/Labor  Department 
labor  racketeering  strike  force  program. 

<o  Statement  of  Robert  C.  Stewart.  Attorney 
in  charge.  Newark  and  Buffalo  field  offices. 
Criminal  Division.  Department  of  Justice, 
before  the  Permanent  Investigations  Sub- 
committee. United  States  Senate,  April  24, 
1978.  at  pages  2.  3. 

«'Id  at  p.  5. 

» Id  at  7.  8. 

<»Id  at  19. 

•■  The  Unions,  supra,  p.  166. 

"Id  at  p.  164. 

°°U.S.  Department  of  Labor  Press  Release 
No.  78-87  (Feb.  1,  1978). 

'"  Nation's  Restaurant  News,  August  2.  1976. 
p.  1  &  September  1976;  New  York  Times, 
July  24.  1976,  p.  1;  U.S.  News  &  World  Re- 
port, June  7.  1976. 

"  Chicago  Tribune,  January  16.  1977,  p.  1. 

"Chicago  Tribune.  January  17.  1977. 

'^  Institutions/Volume  Feeding.  October  1. 
1976,  p.  58. 

■'  Washington  Post,  August  4,  1977. 

■■■  "Organized  Crime  and  Organized  Labor," 
Boehm,  Foundation  for  the  Public  Trust,  Ar- 
lington, Va.  (1977),  p.  29. 

KNew  York  Times,  October  13,  1974,  p.  1; 
Village  Voice.  February  2.  1976. 

"  New  York  Timet.  December  20,  1977. 

■»  "Study  by  NLRB  General  Counsel  Irving 
Estimating  Cost  Impact  on  Operations  Under 
His  Supervision  of  Passage  of  H.R.  8410,"  Of- 
fice of  the  General  Counsel.  December  29. 
1977;  Bureau  of  National  Affairs.  "Daily  Labor 
Report",  Vol.  24,  p.  A-11-13.  February  3,  1978. 

™  Rlnfret  Associates,  Inc.  study,  supra. 

'"Chicago  Tribune,  January  16.  1977. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Romano 
Romani  and  Mr.  John  Mulkey  be 
accorded  the  privilege  of  the  floor  dur- 
ing debate  and  vote  on  this  legislative 
matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  wish  to 
speak  for  a  few  minutes  on  three  differ- 
ent areas  that  I  think  are  of  interest. 

First,  I  shall  continue  an  outline  of 
an  analysis  of  the  bill  that  I  started  last 
week  and  I  say  today,  as  I  have  said 
before,  that  so  far  we  have  had  a  very 
constructive,  very  interesting,  and  in- 
formative discussion  of  the  so-called  la- 
bor reform  bill. 

I  wish  to  offer  an  outline  and  analysis 
of  two  additional  issues  relating  to  this 
bill.  That  is,  the  illegal  work  stoppage 
provision  and  the  economic  impact  of 
the  biU. 

Mr.  President,  the  Senator  from  Kan- 
sas has  previously  stated,  and  I  do  so 
again  today,  that  before  we  get  through 
this  bill  I  hope  the  sponsor.^  of  thi.s 
bill  will  have  looked  at  the  entire  pic- 
ture. My  concern,  and  I  think  the  con- 
cern of  others  of  my  colleagues,  with 
this  piece  of  legislation  is  that  it  tends 
to  look  at  a  very  small  portion  of  what 
is  a  very  large  labor  picture.  Before  we 
have  concluded  considering  this  piece 
of  legislation  I  would  hope  that  we  would 
give  our  friends  on  both  sides  of  the 
aisle  a  chance  to  examine  some  of  these 
other  issues  which  address  the  real  con- 
cerns of  all  working  men  and  women  of 
this  country.  I  do  not,  for  one  minute, 
deny  that  there  are  some  abuses,  some 
wrongdoings  on  the  side  of  business. 


some  delays  and  some  frustrations,  and 
they  should,  indeed,  be  addressed.  How- 
ever, I  think  we  would  be  remiss  in  our 
duties  and  responsibilities  if  we  were 
to  believe  for  one  moment  that  all  con- 
cerns on  the  side  of  labor  and  all  con- 
cerns on  the  side  of  management,  have 
been  addressed  in  this  bill. 

I  said  at  the  outset  that  this  bill  is 
neither  as  bad  as  some  have  suggested 
nor  is  it  as  good  as  others  have  suggested, 
and  there  may  yet  be  some  meeting  of 
the  minds  on  some  good,  sound  labor 
reform  legislation. 

I  would  suggest,  if  we  are  going  to  talk 
about  labor  reform,  that  it  should  be  two- 
sided  and  address  itself  to  both  labor  as 
well  as  management  abuses.  I  think  that 
the  basic  consideration  that  we  should 
keep  in  mind,  is  not  the  protection  of  big 
labor,  not  the  protection  of  big  business, 
but  the  protection  and  where  possible 
the  enhancement  of  the  lives  of  working 
men  and  women. 

ILLECAI.    WORK    STOPPAGES 

Under  current  law,  injunctive  relief 
may  be  obtained  under  certain  circum- 
stances against  wildcat  strikes,  but  not 
against  stranger  picketing. 

Section  13  of  the  bill  provides  that  an 
employer  may  seek  injunctive  relief 
against  stranger  picketing  where  the 
picket  line  is  not  maintained  by  a  labor 
organization  in  connection  with  a  labor 
dispute.  As  a  result,  injunctions  would 
not  be  available  if  the  picket  line  is  main- 
tained by  a  labor  organization  in  con- 
nection with  a  labor  dispute.  An  em- 
ployer can  also  secure  injunctive  relief 
if  Uie  refusal  to  work  is  not  authorized, 
initiated  or  ratified  by  a  labor  organiza- 
tion. If  the  union  does  authorize,  initiate 
or  ratify  the  illegal  activity,  no  restrain- 
ing order  can  issue  under  this  section. 

ANALYSIS 

An  analysis  of  this  provision  must  be- 
gin with  review  of  the  Supreme  Court's 
decision  in  Boys  Market,  Inc.  against  re- 
tail Clerk's  Union,  Local  770  and  Buffalo 
Forge  Co.  against  United  Steelworkers 
of  America.  These  decisions  both  involve 
the  availability  and  utilization  of  injunc- 
tive relief  under  section  301  of  the  Labor 
Management  Relations  Act.  In  Boys  Mar- 
kets, the  Supreme  Court  held  that  an 
injunction  may  issue  when  a  strike  takes 
place  over  a  grievance  which  the  parties 
are  bound  under  the  terms  of  the  col- 
lective bargaining  agreement.  In  Buf- 
falo Forge,  in  a  divided  5  to  4  decision, 
the  Supreme  Court,  in  considering  the 
propriety  of  injunctive  relief  in  sympathy 
strike  situations,  held  that  injunctive  re- 
lief was  not  appropriate. 

Boys  Markets  and  Buffalo  Forge  are 
cases  illustrating  the  divisive  nature  of 
Federal  Court  intervention  in  labor  dis- 
putes and  a  balancing  of  the  policies 
contained  in  the  Norris-LaGuardia  Act 
and  section  301  of  the  Taft-Hartley  Act. 
Doys  Markets,  wherein  the  court  held 
that  arbitration  is  the  primary  vehicle 
of  promoting  industrial  peace,  was  an 
affirmation  of  the  underlying  principles 
which  have  promoted  labor  peace.  If  the 
parties  between  themselves  bargain  for 
a  no-strike  clause,  the  employer  should 
be  able  to  have  that  bargain  enforced  by 
a  court  order. 


Conversely,  Buffalo  Forge  calls  into 
question  the  principle  that  the  Govern- 
ment should  take  a  minimal  role  in  la- 
bor-management relations  except  to  en- 
force a  bargained  contract.  The  allow- 
ance of  sympathy  strikes  can  indirectly 
undermine  a  no-strike  clause_ which  was 
arrived  at  by  good-faith  bargaining. 

Justice  Stevens  in  his  dissent  in  Buf- 
falo Forge  noted  that  the  question  of 
whether  employees  can  honor  a  picket 
line  is  a  subject  for  arbitral  determina- 
tion. However,  requiring  an  employer  to 
go  first  to  arbitration  and  allow  the 
work  stoppage  to  continue  frustrates  not 
only  the  arbitration  process  but  makes 
virtually  meaningless  the  union's  agree- 
ment not  to  strike.  Granting  injunctive 
relief,  therefore,  promotes  the  policies  of 
allowing  the  parties  to  bargain  on  virtu- 
ally all  terms  and  conditions  of  employ- 
ment. 

As  observed  by  Justice  Stevens,  the 
concerns  which  prompted  passage  of  the 
Norris-LaGuardia  Act  were  not  applic- 
able to  a  situation  where  a  court  was 
dealing  with  the  enforceability  of  an 
agreement: 

Like  the  decision  In  Boys  Markets,  this 
opinion  refiects,  on  the  one  hand,  my  con- 
fidence that  experience  during  the  decades 
since  the  Norrls-LaGuardla  Act  was  passed 
has  dissipated  any  legitimate  concern  about 
the  impartiality  of  federal  Judges  in  disputes 
between  labor  and  management,  and  on 
the  other,  my  continued  recognition  of  the 
fact  that  Judges  have  less  familiarity  and 
expertise  than  arbitrators  and  administra- 
tors who  regularly  work  In  this  specialized 
area.  The  decision  in  Boys  Markets  requires 
an  accommodation  between  the  Norrls-La- 
Guardla Act  and  the  Labor  Management  Re- 
lations Act.  I  would  hold  only  that  the  terms 
of  that  accommodation  do  not  entirely  de- 
prive the  federal  courts  of  all  power  to  grant 
any  relief  to  an  employer,  threatened  with 
Irreparable  Injury  from  a  sjrmpathy  strike 
clearly  in  violation  of  a  collective  bargain- 
ing agreement,  regardless  of  the  equities  of 
his  claim  for  Injunctive  relief  pending  arbi- 
tration. 

Since  another  critical  aspect  of  na- 
tional labor  policy  is  the  concept  of  free 
collective  bargaining,  it  is  difficult  to 
argue  that  the  utilization  of  injunctive 
relief  to  enforce  a  bargain  freely  struck 
runs  contrary  to  these  policies.  Injunc- 
tions designed  to  enforce  what  has  been 
apreed  to  are  to  be  encouraged  and  not 
prohibited  as  this  bill  would  do.  As  rec- 
ognized by  the  Supreme  Court  in  Boys 
Markets,  there  has  been  a  shift  from  the 
protection  of  the  emerging  labor  move- 
ment to  evolving  a  policy  designed  to  en- 
courage free  collective  bargaining  and 
the  peaceful  settlement  of  disputes. 

Few  people  would  argue  that  the  unions 
are  not  at  any  disadvantage  in  their 
bargaining  with  employers.  If  one  of  the 
primary  purposes  of  our  national  labor 
laws  is  to  promote  labor  peace,  the  law 
should  encourage  both  parties  to  abide 
by  their  agreements.  If  either  party  vio- 
lates the  contract,  the  normal  contract 
remedies  should  be  available  to  the 
courts,  including  injunctions  in  appro- 
priate cases. 

It  should,  of  course,  be  noted  that  in 
nearly  all  collective-bargaining  agree- 
ments the  only  promise  a  union  makes  in 
the  entire  contract  is  not  to  strike.  The 
remainder  of  the  obligations  are  placed 
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squarely  upon  management's  shoulders. 
This  provision  of  the  bill,  however,  un- 
dercuts the  enforceability  of  the  union's 
only  obligation. 

Against  this  background.  It  is  clear 
that  section  13  is  not  an  adequate  remedy 
for  employers  faced  with  strikes  in  viola- 
tion of  a  no-strike  clause  in  a  collective- 
bargaining  agreement.  Indeed,  the  Sen- 
ate report  emphasizes  that  the  rule  of 
Buffalo  Forge  be  preserved  and  that  the 
present  balance  between  employers  and 
unions  be  maintained.  However,  the  re- 
cent debilitating  effects  of  the  coal  mine 
strikes  is  a  prime  illustration  that  an 
equitable  balance  does  not  exist  if  the 
courts  do  not  act. 

CCONOMIC  IMPACT 

In  a  recent,  indepth  study — Rlnfret 
Associate  Report — it  was  determined 
that  this  legislation  would  only  add  pres- 
sure to  the  general  inflationary  trend  of 
the  United  States.  The  economic  effects 
of  this  bill  are  inconsistent  with  the  ad- 
ministration's objective  of  reducing  the 
already  high  U.S.  inflation  rate  which  is 
close  to  double-digit  levels. 

The  most  pressing  concern  of  the  Sen- 
ator from  Kansas  is  the  economic  im- 
pact of  the  make-whole  provision  upon 
small  business.  The  make-whole  provi- 
sions would  certainly  be  an  extreme  set- 
tlement solution  and  can  operate  in- 
equitably, unfairly,  and  may  violate  the 
spirit  of  equality.  An  imfalr  economic 
advantage  for  large  trade  unions  and  for 
large  business  would  result. 

The  committee  has  adopted  a  measure 
for  the  make-whole  remedy  which  is 
guaranteed  to  punish  small  businesses. 
If  the  NLRB  flnds  that  an  employer 
failed  to  bargain  in  good  faith,  an  order 
pf  backpay  may  be  entered.  The  Senator 
from  Kansas  agrees  that  an  employer 
should  have  to  pay  damages  if  he  does 
not  bargain  in  good  faith.  However,  the 
fairness  of  the  provision  ends  there.  The 
hidden  penalty  is  the  use  of  an  inflator 
for  these  wages. 

The  bill  provides  that  these  back  wages 
will  be  increased  by  a  percentage  equal 
to  the  average  wage  increases  in  major 
collective-bargaining  settlements  for 
that  quarter.  That  means  the  smallest 
business  in  Kansas  will  have  to  pay  the 
same  wage  increase  as  General  Motors 
or  United  States  Steel.  The  Inherent  dis- 
similarities of  these  kinds  of  businesses 
are  apparent  and  the  Senator  from 
Kansas  feels  that  this  is  a  major  defi- 
ciency in  the  bill. 

LinCATlON 

The  conclusions  regarding  the  signif- 
icant inflationary  impact  of  this  leg- 
islation flnds  further  support  in  a  report 
by  NLRB  General  Counsel  Irving. 
According  to  Mr.  Irving,  the  proposed 
legislation  will  substantially  increase 
litigation  and  require  a  corresponding  in- 
crease in  Board  staff  amounting  to  an  in- 
crease of  nearly  $28  million  a  year.  As 
the  report  admits,  this  estimate  may  be 
low. 

A  large  amount  of  litigation  will  be  en- 
gendered for  two  primary  reasons. 

First,  the  severe  penalties  imposed 
upon  employers  for  violation  of  the  act 
makes  it  in  the  employer's  best  interest 
to  litigate  most,  if  not  all.  controversies 


where  the  penalites  could  be  triggered. 
Correspondingly,  it  may  be  in  the  union's 
best  interest  to  litigate  all  controversies 
to  have  the  threat  of  having  the  Board 
assess  severe  penalties  hanging  over  the 
employer.  The  standard  operating  pro- 
cedure of  management  and  labor  will  be 
litigation  and  the  end  will  be  Increased 
labor  strife. 

The  statistics  produced  before  the 
House  Education  and  Labor  Committee 
showing  the  high  settlement  rate  of 
Board  cases  is  compelling  evidence  that 
Congress  should  not  interfere  with  the 
bargaining  process.  Those  statistics  in- 
dicate that  settlement  agreements  are 
reached  in  23.4  percent  of  the  charges 
flled  with  the  Board  prior  to  the  issuance 
of  a  Board  complaint  and  in  82  percent 
of  the  charges  flled  with  the  Board  in 
which  a  Board  complaint  is  issued.  As  a 
result,  there  are  only  5  percent  of  the  un- 
fair labor  practice  charges  which  the 
Board  is  forced  to  decide  on  their  merits. 
Similarly,  about  80  percent  of  the  repre- 
sentation elections  which  are  conducted 
by  the  Board  are  consented  to  by  man- 
agement and  labor. 

Since  the  Board  would,  of  course,  like 
the  parties  to  settle  their  disputes  rather 
than  having  matters  litigated  which 
strains  the  Board's  budgetary  and  per- 
sonnel resources,  any  legislative  efforts 
in  this  area  should  be  directed  to  this 
end.  Board  Chairman  Fanning  concurred 
with  this  observation  In  his  testimony  on 
H.R.  8410  when  he  stated  that  success- 
ful enforcement  under  the  National 
Labor  Relations  Board  "depends  in  large 
part  on  voluntary  compliance  by  em- 
ployers and  unions  alike."  Regrettably, 
the  committee's  bill  will  take  away  the 
settlement  incentive  and  diminish  volun- 
tary cooperation  between  the  parties. 
The  bill  encourages  distrust,  suspicion, 
and  arbitrary  attitudes.  In  short,  em- 
ployers and  unions  are  Invited  by  this 
legislation  to  engage  in  costly,  time-con- 
suming litigation,  and  inevitably  em- 
bittering both  parties  and  clogging  the 
dockets  of  the  Federal  courts. 

Some  of  the  areas  in  which  litigation 
is  likely  to  Increase  markedly,  if  the  leg- 
islation is  enacted,  are  the  following. 
First,  the  expedited  election  provision 
will  result  in  fewer  elections  being 
agreed  to  in  light  of  the  arbitrary  time 
periods.  According  to  Mr.  Irving: 

The  number  of  election  agreements  will  be 
substantially  reduced  from  Its  present  rate 
of  75  percent  to  a  conservative  40  percent  of 
merit  dispositions. 

These  flgures  come  from  an  adminis- 
tration which  strongly  supports  this  bill. 
Without  a  proper  time  period  for  the 
employer  to  present  his  views  on  unioni- 
zation, the  employer  will  be  forced  to 
litigate  issues  after  the  election  to  which 
he  would  otherwise  have  consented. 
Since  the  employer  Is  not  given  adequate 
notice  of  a  campaign  or  of  the  proper 
unit  determination,  the  employer's  only 
recourse  is  to  litigate  all  issues  relating 
to  the  election.  And.  assuming  that  the 
employer  follows  this  course,  the  amount 
of  litigation  before  the  regional  oflSces 
of  the  Board  will  increase  dramatically. 

Second,  under  the  committee  bill,  150 
percent  backpay  would  be  awarded  to 
an  employee  where  there  was  an  Illegal 


discharge,  layoff,  or  refusal  to  reinstate. 
Significantly,  there  is  no  qualifying  lan- 
guage in  this  provision  concerning  vol- 
untary unemployment  or  duty  of  miti- 
gation. It  seems  perfectly  obvious  that 
if  an  employer  stands  to  have  150  per- 
cent backpay  assessed  against  him  he 
will  vigorously  litigate  that  issue.  Under 
these  circumstances,  he  has  very  little  to 
lose  by  contesting  such  an  award  be- 
fore both  the  Board  and  the  appellate 
courts. 

Third,  the  committee's  bill  extends 
the  Board's  injunctive  authority  under 
section  10(1)  of  the  National  Labor  Re- 
lations Act  to  section  8(a)  (3)  discharge 
cases.  Under  this  provision,  the  Board 
would  be  required  to  seek  injunctive  re- 
lief to  have  a  discharged  employee  re- 
instated during  an  organizational  cam- 
paign if  the  Board's  preliminary  inves- 
tigation convinces  the  Board's  regional 
ofllce  that  there  is  "reasonable  cause"  to 
issue  a  complaint. 

As  predicted  by  Mr.  Irving,  this  provi- 
sion will  result  in  a  dramatic  increase  of 
section  10(1)  petitions  because  respond- 
ents litigating  these  controversial  cases 
will  be  less  inclined  to  settle  the  under- 
lying unfair  labor  practice  charges. 

Unions  will  be  more  than  tempted  to 
file  section  8(a)  (3)  charges  &s  a  matter 
of  course  against  employers  in  hope  that 
the  Board  will  find  merit  and  seek  In- 
junctive relief.  It  is  questionable  if  the 
imion  will  be  interested  in  the  validity 
of  all  charges  at  this  stage  because  the 
union  is  seeking  all  the  employee  sup- 
port it  can  muster.  Thus,  unions  may 
merely  go  through  the  motions  of  filing 
charges  to  assure  employees  that  it  can 
provide  this  assistance.  The  Board,  how- 
ever, is  not  relieved  of  its  duties  at  that 
stage  because  it  must  still  have  a  hear- 
ing before  an  administrative  law  judge 
to  decide  the  merits  of  the  discharge. 

A  record  number  of  cases  are  being 
flled  with  the  Board.  The  backlog  prob- 
lem has  aroused  many  requests  for  more 
Board  members  and  an  expansion  of  the 
staff.  Yet.  the  bill  would  cause  those 
problems  to  multiply  many  fold. 

Since  the  Board's  primary  purpose  is 
to  serve  the  public  interest  by  reducing 
interruptions  in  commerce  caused  by  in- 
dustrial strife,  a  premium  is  placed  on 
the  expeditious  handling  of  cases.  It  is, 
however,  difficult  to  understand  how  the 
Board  can  cope  with  the  anticipated  in- 
creases of  cases  resulting  from  this  leg- 
islation. 

Similarly,  the  likely  increase  of  litiga- 
tion in  the  Federal  courts  should  not  be 
taken  lightly.  Indeed,  there  is  great  con- 
cern in  the  Federal  judiciary  over  other 
recent  congressional  action.  There  is  too 
little  consideration  given  to  the  increased 
caseload  caused  by  the  new  legislation. 
In  sum,  there  is  very  little  question 
that  this  bill  will  result  in  an  enormous 
increase  of  cases  before  the  Board  and 
the  Federal  courts.  Unless  congress  is 
willing  to  signlflcantly  expand  the  num- 
ber of  personnel  in  the  Board's  regional 
office  and  increase  the  number  of  Fed- 
eral judges,  it  is  clear  that  the  backlog 
of  cases  will  mount.  Adding  govern- 
mental employees  with  its  attendant  cost 
in  the  millions  of  dollars  Is,  of  course, 
contrary  to  the  administration's  avowed 
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goals  of  reducing  the  bureaucracy  and 
cutting  Government  spending. 

The  added  costs  to  the  Government 
will  not  be  nearly  as  signiflcant  as  the 
extra  inflationary  pressure  due  to  in- 
creased price  levels.  When  employers 
must  pay  excessive  awards  to  employees 
and  suffer  through  more  labor  unrest, 
prices  for  consumers  must  rise.  The  in- 
evitable result  will  be  more  pressure  on 
the  inflation  which  the  present  adminis- 
tration has  been  unable  to  control. 

The  inevitable  result  will  be  more  pres- 
sure on  the  inflation  which  the  present 
administration  has  been  unable  to 
control. 

Unquestionably  the  most  important 
and  difficult  economic  problem  facing 
America  is  our  continuing  high  rate  of 
inflation.  When  President  Ford  left  of- 
flce,  the  inflation  had  gone  below  6  per- 
cent. Now.  only  21/2  years  later — or  less 
than  that,  actually  a  year  and  a  half 
later — approaching  double  digits. 

The  Carter  administration  has  pub- 
licly stated  that  controlling  inflation  is 
the  No.  1  economic  concern  at  this 
time.  I  am  glad  that  the  administration 
has  begun  recognizing  what  most  Amer- 
icans have  known  for  a  long  time.  The 
American  working  people  have  realized 
the  importance  of  inflation  every  time 
they  go  to  the  store  and  every  time  more 
Is  taken  out  of  their  paycheck  to  pay  for 
taxes.  This  year  the  average  American 
worked  until  May  6  to  pay  his  Federal  tax 
bUl. 

Two  of  the  primary  causes  of  inflation 
relate  directly  to  the  Government.  Both 
of  these  problems  will  only  be  intensified 
by  passage  of  this  labor  law  reform  bill. 
The  biggest  cause  is  deficit  spending  of 
an  unprecedented  magnitude  by  the  Fed- 
eral Government.  The  other  Important 
trend  is  the  imposition  by  the  Govern- 
ment of  nonproductive  costs  on  business 
through  regulation  and  interference  with 
the  economics  of  the  marketplace. 

I  am  going  to  address  the  sections  of 
this  bill  in  order  and  illustrate  why  this 
bill  can  be  expected  to  add  to  the  rate 
of  inflation.  Virtually  every  section  of 
this  bill  can  be  shown  to  be  an  inflation- 
ary influence.  Therefore,  the  beneflts  of 
the  sections  must  be  carefully  weighed 
against  these  additional  costs  before  a 
decision  is  made  on  them. 

SECTION    a NEW    BOARD    MEMBERS 

The  flrst  substantive  section  of  the  bill 
is  section  2.  This  portion  adds  two  new 
members  to  the  NLRB.  This  would  in- 
crease the  Board's  membership  from  5 
to  7. 

That  may  not  seem  like  a  great  deal  to 
the  American  people,  to  add  only  two 
additional  Federal  employees — though 
highly  paid  Federal  employees — but  in 
addition,  these  two  employees  will  have 
large  staffs,  an  added  cost  that  will 
directly  affect  the  taxpayers,  and  go 
against  what  the  President  is  advocating, 
a  more  streamlined,  responsive  Govern- 
ment for  the  American  people. 

Obviously  the  addition  of  these  two 
members  will  have  a  significant  cost 
directly  to  the  Government.  Alon«j  with 
these  new  members  will  come  the  In- 
evitable staff  increases  and  building 
space  demands. 


The  committee  report  cites  statistics 
of  the  increase  in  number  of  cases  and 
the  length  of  time  needed  to  decide  them 
as  justification  for  the  new  members. 
While  additional  members  may  be 
needed,  the  committee  has  accepted  the 
statistics  uncritically.  The  Senator  from 
Kansas  wonders  whether  some  internal 
procedures  of  the  NLRB  could  be  respon- 
sible for  the  delays.  The  questions  also 
occurs  whether  Congress  would  ever  be 
ready  to  reduce  the  size  of  the  Board  if 
the  caseload  were  to  decrease.  Given  the 
present  troubles  that  unions  are  having 
in  organizing,  a  decrease  in  the  work  of 
the  Board  is  a  definite  possibility. 

SECTION    3 ALJ    LAW    CLERKS 

Section  3  of  the  bill  permits  the  ap- 
pointment of  law  clerks  to  administra- 
tive law  judges  (ALJ's) .  The  bill  does  not 
place  a  limit  on  the  number  of  clerks 
that  may  be  hired  under  this  provision. 
This  section  also  requires  ALJ's  to  write 
short  form  decisions. 

The  reason  for  this  section  is  the  time 
lapse  between  a  hearing  and  the  decision 
of  the  ALJ.  While  I  agree  that  steps  need 
to  be  taken  to  shorten  this  time,  I  must 
question  the  analogy  in  the  report  be- 
tween ALJ's  and  district  judges  in  the 
need  for  law  clerks.  The  ALJ  hears  cases 
in  only  one  area  and  should  develop  con- 
siderable expertise  which  a  district  court 
judge  can  not  match.  It  would  seem  that 
the  better  and  less  costly  approach  would 
be  to  see  how  much  effect  the  shorter 
opinions  have  before  spending  more 
money  for  law  clerks. 

SECTION   4 — EQUAL  ACCESS 

One  of  the  most  controversial  provi- 
sions is  contained  in  section  4.  The  pro- 
vision for  equal  access  involves  funda- 
mental questions  of  property  rights  and 
the  equality  of  opportunity  to  speak. 

On  its  face,  this  section  would  not 
seem  to  cost  the  Government  anything. 
Yet  a  closer  analysis  reveals  possibilities 
of  significant  outlays.  Because  this  sec- 
tion will  allow  the  NLRB  to  force  em- 
ployers to  let  imion  organizers  on  their 
premises,  a  constitutional  challenge  is 
certain.  Members  of  the  bar  have  char- 
acterized this  as  a  taking  of  property 
without  due  process  of  law.  The  Govern- 
ment would  be  an  essential  party  to  any 
such  suit. 

Assuming  that  the  constitutional  chal- 
lenge is  not  successful,  a  number  of  cases 
before  the  NLRB  will  occur.  Regardless 
of  the  specificity  of  the  rules,  there  will 
be  challenges  to  the  application  of  the 
rules  in  a  given  circumstance.  An  un- 
known amount  of  the  NLRB's  time  may 
be  spent  hearing  these  hew  complaints 
and  challenges.  The  Senator  from 
Kansas  has  not  been  convinced  that 
unions  have  been  severely  handicapped 
by  not  speaking  to  the  employees  as  a 
group.  Given  the  other  opportunities 
that  unions  enjoy  that  business  does  not, 
the  wisdom  of  adopting  this  equal  access 
approach  with  its  concurrent  costs  must 
be  severely  questioned. 

SECTION   6 QUICK  ELECTIONS 

Section  6  of  H.R.  8410  would  set  strict 
time  limits  for  the  holding  of  representa- 
tion and  decertification  elections.  The 
election  would  have  to  be  held  not  less 


than  21  nor  more  than  30  days  after  a 
petition  is  filed. 

One  of  the  most  heavily  sought  after 
provisions  in  this  bill  by  labor  organi- 
zations has  been  the  strict  time  limits 
for  elections.  The  Senator  from  Kansas 
does  not  object  to  time  limits  unless  they 
will  operate  to  deny  employees  the  op- 
portunity to  make  a  reasoned,  unpres- 
sured  decision. 

Placing  the  entire  election  process  in 
a  short  time  limit  will  intensify  the  feel- 
ings and  reduce  the  accommodations 
that  normally  occur. 

I  might  suggest  that  changes  do  occur 
in  election  campaigns,  whether  it  is  In 
this  kind  of  an  election  or  in  some  polit- 
ical election. 

I  can  recall  an  election  in  1976  when 
President  Ford,  at  one  point,  was  30 
points  behind  in  the  polls.  On  election 
day  he  was  less  than  2  points  behind. 
So  changes  do  occur,  and  there  must  be 
a  reasonable  time  for  both  sides  to  pre- 
sent their  views,  and,  even  more  impor- 
tant, because  the  interested  party,  in 
this  case  the  employee  and  in  the  other 
case  the  voter,  needs  time  to  assess, 
judge,  analyze,  and  scrutinize  the  can- 
didates, or  in  this  case  the  bargaining 
units,  and  then  make  a  judgment  based 
on  those  facts.  I  believe  that  placing 
the  entire  election  process  in  a  short 
time  limit  will  intensify  the  feelings  and 
probably  reduce  the  accommodations 
that  normally  occur.  Employers  will  be 
forced  to  challenge  the  selection  of  the 
bargaining  unit  in  order  to  stall  the 
election  long  enough  to  respond  to  the 
union's  claims.  An  increase  in  the  num- 
ber of  unfair  labor  practice  charges  can 
also  be  foreseen  due  to  the  more  intense 
lobbying  and  campaigning  that  will  oc- 
cur in  the  shorter  time  period. 

Each  of  these  reactions  to  the  time 
limits  will  entail  more  work  for  the 
NLRB.  More  cases  will  be  argued  before 
the  administrative  law  judges  and  more 
elections  will  be  set  aside  and  have  to  be 
held  again.  Many  of  the  most  serious 
problems  would  be  avoided  by  making 
the  time  limits  more  reasonable.  For  ex- 
ample, the  time  could  start  running 
from  when  the  bargaining  unit  is  estab- 
lished rather  than  from  when  the  peti- 
tion is  filed. 

SECTION   8 DEBARMENT 

The  debarment  portion  of  the  bill,  sec- 
tion 8.  would  forbid  the  granting  of  Gov- 
ernment contracts  to  any  company  that 
violates  a  final  order  of  the  NLRB. 
Rather  than  the  parties  working  out  a 
settlement,  the  Government  through  the 
NLRB  would  inflict  the  punishment  on 
the  business. 

I  might  suggest  that  ways  to  address 
the  business  community  if  it  is  intransi- 
gent, if  it  is  not  cooperative,  if  it  refuses 
to  comply,  ought  to  be  devised.  How- 
ever, who  is  going  to  carry  the  burden  of 
this  kind  of  arrangement? 

Unfortunately,  the  persons  who  will 
bear  the  biggest  part  of  the  costs  of  this 
section  will  be  the  employees  themselves. 
They  will  be  the  ones  who  are  put  out  of 
work  when  the  Government  contract  is 
cancelled.  The  employees  will  be  the 
ones  out  on  the  street  trying  to  flnd 
new  employment. 
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Not  the  employers,  but  the  employees, 
the  working  men  and  women. 

And  while  perhaps  not  as  significant 
as  the  impact  on  employees,  additional 
cost  to  the  Government  is  to  be  expected 
under  the  assumption  that  Government 
contracts  go  to  the  lowest  bidder,  the 
Government  will  have  to  pay  more  to 
another  contractor,  though  this  in  itself 
should  not  be  the  sole  factor. 

For  those  employees  who  are  put  on 
the  unemployment  rolls,  the  Government 
will  incur  more  welfare  and  unemploy- 
ment compensation  expenses.  The  em- 
ployer is  certain  to  litigate  any  imposi- 
tion of  this  penalty  if  Government 
contracts  are  a  major  part  of  his  busi- 
ness. The  costs  of  that  suit  will  also  be 
borne  partially  by  the  NLRB  in  defend- 
ing its  order. 

Before  going  to  the  next  section,  the 
Senator  from  Kansas  wants  to  again 
make  the  point  that  this  section  is  at 
odds  with  the  fundamental  purpose  of 
the  Labor-Management  Act.  This  sec- 
tion does  not  protect  employee  rights, 
but  rather  forces  them  to  carry  the  big- 
gest part  of  the  burden  under  this  sec- 
tion. This  change  in  thrust  of  the  act 
from  a  remedial  focus  to  a  punitive  one 
bothers  the  Senator  from  Kansas  great- 
ly. There  ought  to  be  a  better  way  to  have 
compliance  from  the  employer  without 
indirectly  pimishing  the  employee. 

SECTION   9 BACK   PAT 

Under  section  9.  the  NLRB  also  is  given 
the  authority  to  award  employees  com- 
pensation for  the  period  of  delay  in  bar- 
gaining caused  by  an  imfair  labor  prac- 
tice. The  Senator  from  Kansas  agrees 
that  the  employees  should  receive  an 
amount  equal  to  their  actual  damages 
suffered  due  to  the  unfair  labor  practice. 
However,  the  bill  would  end  up  granting 
employees  excessive  amounts  in  many 
cases. 

The  awards  may  be  too  large  because 
of  the  inflator  that  the  committee  has 
chosen  to  put  in  the  bill.  Given  that  in- 
flation will  always  be  present,  the  com- 
mittee wisely  chose  to  increase  the  back 
pay  to  compensate  for  that  factor.  The 
choice  of  the  measure  to  be  used  in  calcu- 
lating the  back  pay  was  not  as  wise.  The 
bill  would  use  the  wage  Increases  from 
major  collective-bargaining  settlements. 
This  measure  is  derived  from  settlements 
Involving  5,000  or  more  workers.  Since 
the  average  bargaining  unit  is  around  50 
employees,  a  significant  degree  of  distor- 
tion is  being  introduced. 

The  distortion  is  certain  to  be  on  the 
high  side.  Major  settlements  have  tra- 
ditionally been  larger  than  that  of 
smaller  companies.  Also,  major  settle- 
ments are  always  front  loaded.  This 
means  that  a  larger  portion  of  the  total 
Increase  is  in  the  first  year  of  a  multi- 
year  contract.  The  statistics  for  the  first 
3  months  of  1978  offer  an  excellent 
example. 

The  first  year  changes  for  these  set- 
tlements averaged  14.6  percent.  The  ad- 
justments for  the  life  of  the  contracts 
was  only  8.5  percent,  a  number  which 
more  closely  parallels  the  cost-of-livtng 
Index,  though  it  is  higher  under  this 
administration.  The  bill  would  impose 
settlements  like  14.6  percent  on  small 


businesses  which  would  not  have  ap- 
proached those  numbers  in  any  kind  of 
bargaining. 

A  more  sensible  approach  would  be  to 
adopt  the  Consumer  Price  Index  or  some 
other  measure  which  would  more  fairly 
reflect  the  costs  of  business  across  the 
Nation.  I  am  certain  that  a  more  appro^ 
priate  index  can  be  applied  for  these 
cases. 

SECTION  11 — PRELIMINAIIY  INJUNCTIONS 

Section  11  would  require  the  NLRB  to 
petition  for  a  temporary  injunction  to 
reinstate  a  discrlminatorily  discharged 
employee.  This  remedy  is  limited  to 
cases  occurring  in  a  representational 
campaign  before  the  first  contract  is 
signed  or  during  a  campaign  to  deau- 
thorize  or  decertify  a  union. 

While  the  Senator  from  Kansas  would 
favor  any  provision  that  iielps  an  em- 
ployee who  is  unfairly  discharged  assert 
his  rights,  this  section  would  not  accom- 
plish its  stated  goals.  The  injunction 
is  simply  unsuited  to  remedy  the 
problem. 

Most  discharge  cases  depend  on  the 
motivations  and  credibility  of  the  em- 
ployer and  employee.  A  temporary  in- 
junction issued  by  a  district  court  judge 
may  be  given  without  in-court  testi- 
mony. The  requirements  of  a  full  scale 
hearing  with  sworn,  in-person  testimony 
are  not  consistent  with  the  procedures 
for  a  temporary  injunction. 

The  remedy  would  also  be  costly  due 
to  a  duplication  of  effort.  After  the  em- 
ployee files  an  unfair  labor  practice  pe- 
tition under  section  10(1)  of  the  NLRA, 
both  parties  would  have  to  appear  be- 
for  an  administrative  law  judge  regard- 
less of  the  outcome  on  the  temporary 
injunction.  The  traditional  method  of 
relief  has  been  payment  of  money  dam- 
ages to  the  employee.  This  remedy  has 
not  been  shown  to  be  inadequate.  If  it  is 
adequate,  the  Senator  from  Kansas 
does  not  see  why  we  should  impose  an- 
other remedy  which  will  clog  the  Board 
and  the  courts  at  a  substantial  expense. 

SECTION     13 ILLEGAL    WORK    STOPPAGES 

Section  13  of  the  act  relates  to  stranger 
picketing.  Stranger  picketing  is  any 
picketing  of  an  employer  by  nonemploy- 
ees  on  behalf  of  a  union  with  whom  the 
employer  has  had  no  bargaining  relation- 
ship. An  employer  would  be  able  to  obtain 
an  injunction  against  stranger  picketing. 
Unlike  present  law.  no  injunctive  relief 
would  be  granted  against  a  wildcat  strike. 
A  wildcat  strike,  in  the  context  of  this 
bill,  is  a  work  stoppage  undertaken  by 
union  members  without  official  authori- 
zation or  sanction  from  the  union.  In- 
junctions would  not  be  given  if  the  picket 
line  is  maintained  by  a  labor  organiza- 
tion in  connection  with  a  labor  dispute. 

As  I  have  previously  discussed,  this 
section  will  be  a  stimulant  to  increased 
litigation.  Both  the  NLRB  and  the  courts 
will  bear  the  burden  of  this  increasing 
litigation.  This  section  undermines  the 
principle  of  collective  bargaining  by  de- 
nying an  employer  access  to  a  court  to 
enforce  a  no-strike  clause  in  a  contract. 

If  an  employer  can  no  longer  be  as- 
sured that  the  union  will  be  held  to  its 
no-strike  commitment,  a  decay  in  the 
collective  bargaining  process  will  cer- 


tainly occur.  More  labor  imrest  and  the 
resultant  increase  in  cases  for  the  NLRB 
will  not  only  cost  the  Government  money 
but  also  work  against  the  avowed  prin- 
ciple of  the  bill  to  promote  industrial 
peace. 

Mr.  President,  the  Senator  from  Kan- 
sas has  not  covered  every  section  in  this 
bill.  Several  sections  would  make  changes 
in  the  National  Labor  Relations  Act 
which  would  not  be  significant  from  a 
cost  perspective. 

Also,  I  am  not  suggesting  that  every 
section  of  the  bill  that  I  have  referred  to 
should  be  defeated  because  of  the  costs 
involved.  Some  provisions  may  be  meri- 
torious enough  to  justify  their  price  tags. 
Nevertheless,  the  point  which  must  be 
made  is  that  the  higher  costs  of  this  bill 
cannot  be  ignored. 

The  committee  report  states  that  en- 
actment of  this  legislation  will  only  cost 
the  Government  $1  million  for  each  addi- 
tional board  member  and  $210,000  for 
new  law  clerks.  Assuming  these  figures 
are  correct,  these  are  significant  expendi- 
tures. However,  the  report  then  states 
that: 

other  provisions  of  the  bill  have  no  direct 
cost  Impact :  However,  they  may  Increase  the 
workload  and  the  staff  requirements  of  the 
National  Labor  Relations  Board.  We  are  up- 
able  to  estimate  these  possible  indirect  costs 
at  this  time. 

It  seems  to  the  Senator  from  Kansas 
that  these  "indirect"  costs  will  be  far 
more  significant  than  the  salary  of  two 
new  members.  Yet,  the  Senate  is  not  even 
given  an  estimate  of  the  total  cost.  We 
are  asked  to  make  a  decision  without 
enough  information.  We  are  asked  to 
pass  on  any  cost  to  the  American  tax- 
payer who  feels  heavily  burdened  already 
with  increased  costs  in  Government,  in 
Congress,  in  agencies,  in  social  security 
taxes. 

It  seems  to  the  Senator  from  Kansas 
that  these  indirect  costs  will  be  far  more 
significant  than  the  salary  of  the  two 
new  members. 

While  the  failure  to  estimate  the  costs 
to  the  Government  is  disturbing,  the  next 
section  of  the  report  causes  me  even  more 
concern.  The  report  states: 

The  committee  believes  that  this  legisla- 
tion will  result  m  decreased  labor  strife,  will 
reduce  the  number  of  labor  disputes,  and 
win  considerably  shorten  the  time  It  takes  to 
resolve  them. . . .  For  this  reason,  the  com- 
mittee determines  that  the  legislation  will 
have  no  detrimental  economic  Impact  on  the 
Individual,  consumers,  and  businesses 
affected. 

With  due  respect  to  the  committee 
members,  the  Senator  from  Kansas  finds 
this  conclusion  very  interesting  but 
tenuous.  In  several  prior  speeches,  I  have 
listed  the  ways  in  which  this  bill  will  in- 
crease litigation  and  filing  of  unfair  labor 
practice  petitions.  This  increased  litiga- 
tion will  inevitably  cost  consumers  and 
businesses  more  money.  Because  I  do  not 
accept  the  premise  of  the  committee,  I 
do  not  agree  with  their  conclusion. 

Unfortunately,  the  figures  from  which 
exact  cost  estimates  may  be  made  are 
not  available  to  the  Senator  from  Kan- 
sas. Yet,  it  would  not  be  unreasonable  to 
assume  that  the  tab  for  consumers  and 
businesses  and  employers  will  rim  into 
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millions  of  dollars.  Each  Member  of  the 
Senate  should  carefully  weigh  these  ad- 
ditional costs  before  making  a  decision 
on  this  biU. 

(Mr.  WILLIAMS  assumed  the  chair.) 

Mr.  DOLE.  Mr.  President,  it  seems  to 
me  that  what  we  are  trying  to  do  in  this 
debate,  is  to  come  to  grips  with  the  real 
problem.  I  would  like  to  address  later 
today  what  I  consider  to  be  punitive  pro- 
visions in  this  so-called  reform  bill. 

I  yield  the  floor. 

Mr.  LUGAR.  Mr.  President,  earlier  in 
the  debate  today,  we  heard,  flrst  of  all,  a 
colloquy  and  then  remarks  by  both  the 
distinguished  minority  leader,  the  Sen- 
ator from  Tennessee  (Mr.  Baker),  and 
Senator  Orrin  Hatch,  of  Utah,  about  the 
Cambridge  Reports,  Inc.,  survey,  in 
which  Cambridge  attempted  to  do  three 
things:  To  measure  attitudes  toward 
labor  law  reform  in  this  country  pres- 
ently ;  to  determine  what  kind  of  reforms 
people  want,  if  any,  and  how  they  react 
to  reforms  currently  before  Congress: 
and,  finally,  to  look  at  how  attitudes 
toward  labor  unions,  business,  and  some 
other  issues  may  affect  their  attitudes 
toward  labor  law  and  labor  law  reform. 

I  was  deeply  pleased  that  this  survey 
could  be  made  available  at  this  timely 
juncture  in  the  debate,  in  that  in  previ- 
ous remarks  I  have  made  on  other  oc- 
cations,  we  have  tried  to  address  these 
issues  as  pertinent  to  the  debate  on  S. 
2467.  Clearly,  the  assertion  that  I  have 
been  making  and  that  others  have  been 
making  on  the  floor  of  the  Senate  is  that 
there  is  a  desire  for  labor  law  reform  in 
the  country  and  that  it  is  strongly  felt. 
As  a  matter  of  fact,  in  the  Cambridge 
survey,  45  percent  of  the  country  appar- 
ently believes  that  we  ought  to  be  in- 
volved here  in  Congress  in  labor  law  re- 
form. At  least,  there  is  an  affirmative 
answer  by  45  percent  that  changes  need 
to  be  made.  Only  21  percent  feel  that 
there  is  no  need  for  change  currently. 

I  think  that  those  percentages  are  not 
only  indicative  of  the  public  mood,  but 
it  is  abundantly  clear  to  any  Member  of 
this  body  who  visits  with  constituents 
that  there  is,  indeed,  dissatisfaction  with 
labor  law  in  the  country.  The  point  that 
this  Senator  and  others  have  been  at- 
tempting to  make  throughout  the  debate, 
and  we  think  is  still  important  to  con- 
sider, is  that  the  public,  generally, 
throughout  the  United  States  of  Amer- 
ica, have  a  very  different  idea  of  the  typ3 
of  labor  law  reform  that  is  required. 

Indeed,  when  the  Cambridge  Reports, 
Inc.,  asked  people  in  an  open  ended 
question,  "What  kinds  of  changes  do 
you  think  are  needed?"  the  first  and 
overwhelming  response  by  28  percent  of 
the  people,  just  in  terms  of  total  recall, 
said  something  to  the  effect  that  unions 
have  too  much  power,  unions  are  too 
strong,  unions  want  to  take  over.  This 
was  the  immediate  response  by  far  the 
largest  group  of  people  who  had  an 
attitude  with  regard  to  labor  law  reform. 

Of  course,  that  attitude  works  almost 
totally  at  cross  purposes  with  the  intent 
of  those  who  are  advocating  Senate  bill 
2467.  Indeed,  this  sentiment  that  is 
abundant  in  the  public  is  totally  ignored, 
really,  by  the  nature  of  the  legislation 
before  us. 


cxxiv- 


If  we  drop  to  the  second  thought  that 
people  in  this  country  have  on  their 
minds,  and  I  go  back  again  to  the  Cam- 
bridge Reports  poll,  is  for  provisions 
against  strikes,  time  limit  on  strikes,  no 
union  should  be  able  to  cripple  the  coxm- 
try,  teachers  and  police  officers  should 
not  be  able  to  strike. 

Once  again,  that  is  a  sentiment  that 
any  Senator  here  who  has  ears  to  hear, 
who  is  open  to  constituents  back  in  our 
home  States.  If  there  is  an  initial  senti- 
ment that  the  tilt  in  the  country  has 
gone  too  strongly  toward  labor,  the  sec- 
ond major  concern  of  the  public  is  that, 
in  critical  areas  of  service — policemen, 
firemen,  teachers,  sanitary  workers — or 
in  national  strikes,  such  as  the  coal 
strike  that  cripple  the  country,  there 
ought  to  be  some  remedy  under  law  for 
the  ordinary  citizen  in  order  that  the 
ordinary  citizen  might  retain  his  or  her 
job  in  the  face  of  that  kind  of  dispute 
or,  at  least,  maintain  property  and  per- 
son with  some  degree  of  safety. 

I  mention  these  because,  as  we  go  on 
down  through  the  other  sorts  of  changes 
that  are  suggested  by  the  public,  by  the 
people  of  this  country— not  by  businesses 
or  labor  unions  or  Members  of  Congress, 
but  by  the  people — additional  thoughts 
the  people  have  are  that  we  ought  to 
have  labor  law  that  gets  rid  of  corrupt 
people,  gets  mobs  out  of  the  union.  Three 
percent  of  the  people  mentioned  this, 
in  immediate  recall. 

We  have  the  thought  of  2  percent  that 
people  should  have  a  choice  whether  to 
join  a  imion  or  not  as  an  item  of  labor 
law  reform;  a  suggestion  that  we  need 
more  arbitration  and  cooperation  be- 
tween management  and  workers  men- 
tioned by  2  percent. 

I  suspect  that  it  is  equally  fair  to  men- 
tion that  there  are,  on  the  other  side 
of  the  coin,  7  percent  of  the  people  who 
say  that  labor  law  reform,  to  them, 
means  higher  wages.  We  need  more 
money,  higher  minimum  wage,  or  raising 
of  the  wages.  Five  percent  say  we  need 
labor  law  reform  that  would  offer  bet- 
ter protection  to  blacks,  to  women,  to 
those  who  are  in  senior  citizen  status. 
Four  percent  believe  labor  law  reform 
ought  to  lead  to  better  benefits  and  bet- 
ter pensions. 

I  suspect  that  these  are  the  thoughts 
that  come  to  mind  as  labor  law  reform 
is  suggested.  One  of  the  baffling  things 
for  the  general  public  throughout  this 
debate  is  to  get  any  handle  on  what  we 
are  talking  about,  because  labor  law  re- 
form, to  the  public,  means  the  things 
that  I  have  cited  and  the  things  that  are 
reiterated  in  Pat  Caddell's  poll,  of  Cam- 
bridge Reports,  Inc.  This  is  what  the 
public  is  thinking  about. 

The  problem,  of  course,  Mr.  President, 
is  that,  in  order  to  try  to  draw  all  of  this 
down  to  the  very  narrow  focus  of  what 
we  have  been  talking  about,  the  ques- 
tion is  raised: 

One  possible  change  in  the  labor  law  being 
considered  would  make  it  easier  for  unions 
to  recruit  new  members  In  companies  where 
they  are  not  currently  represented.  Do  you 
think  this  change  is  needed  or  not? 

As  we  heard  earlier  this  morning,  33 
percent  of  the  public  said  yes,  the 
change  is  needed;  41  percent  said   no, 


the  change  is  not  needed;  26  percent  are 
not  sure.  On  balance,  when  asking  the 
public  whether  labor  law  ought  to  be 
changed  to  ease  recruiting  of  new  mem- 
bers by  labor  unions,  the  public,  by  33 
to  41,  says  no. 

To  narrow  this  a  little  further,  Cam- 
bridge Reports,  Inc.,  asked  this  ques- 
tion: 

In  general,  do  you  think  the  rules  by 
which  unions  gain  the  right  to  represent 
employees  need  to  be  made  easier  for  the 
unions  or  not? 

That,  of  course,  is  the  gist  of  this  bill, 
S.  2467.  Twenty-two  percent  said  yes, 
the  rules  should  be  made  easier;  48  per- 
cent said  no,  they  should  not  be  made 
easier. 

I  do  not  know  how  a  question  could  be 
phrased  more  clearly.  It  gets  to  the  heart 
of  the  matter  as  to  whether  people  in  this 
country  believe  that  the  rules  of  the  game 
ought  to  be  changed  to  assist  unions. 
Very  clearly,  by  over  2  to  1,  people 
think,  no,  that  would  not  be  in  the  best 
interest  of  the  public. 

During  the  course  of  this  debate,  we 
have  had  discussion  of  some  provisions  of 
the  bill  and  the  so-called  equal  access 
provision  has  been  high  in  our  considera- 
tion. 

Then  the  public  is  asked  about  that 
type  of  situation  through  this  question, 
which  I  quote: 

One  possible  change  In  the  labor  law  would 
allow  labor  union  organizers  to  go  onto  the 
property  of  businesses  at  any  time,  Including 
working  time,  and  try  to  recruit  members. 
Do  you  favor  or  oppose  this  idea? 

Well,  17  percent  said  they  favored  it. 
Sixty-five  percent  said  they  opposed  it. 
Eighteen  percent  said  they  did  not  know. 

Mr.  President,  admittedly,  this  is  a 
rough-cut  at  the  public  sentiment,  and 
the  refinements  of  the  debate  have  sug- 
gested that  those  who  have  drafted  the 
law  have  tried  to  contrive  the  circum- 
stances in  which  there  is  not  unlimited 
access,  which  access  occurs  and  is  trig- 
gered by  certain  events.  Indeed,  during 
the  course  of  this  debate  that  may  be 
amended  further  or,  at  least,  colloquies 
may  occur  that  could  refine  the  concept. 

But,  basically,  the  American  public 
does  not  see  very  much  equity  in  the 
thought  that  labor  organizers  could  go 
onto  the  property  of  business  on  working 
time  and  recruit  members. 

There  is  something  that  offends  a  sense 
of  justice  as  one  thinks  of  the  small  em- 
ployer, who  has  been  mentioned  fre- 
quently in  this  debate,  allowing  someone 
on  the  premises,  on  his  time,  on  his 
money,  arguing  this  situation. 

However,  many  times  we  may  want  to 
try  to  refine  this  backward  and  forward. 
I  would  suggest  that  percentages  of  17 
for  and  65  against  are  substantial  and 
simply  are  not  going  to  give  much  solace 
to  those  who  are  pushing  the  so-called 
equal  access  provision. 

In  short,  Mr.  President,  what  clearly 
emerges  from  the  Cambridge  report,  and 
it  is  consistent  with  the  Opinion  Re- 
search Corp.  report  of  last  December 
that  has  been  cited  extensively  in  our 
debates,  is  that,  by  and  large,  a  number 
of  people  in  this  country  are  skeptical  of 
big  business,  of  big  labor,  of  big  govern- 
ment. All  three  come  off  rather  poorly. 
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Mr.  President,  when  we  take  a  look  at 
the  causes  for  inflation  and  the  difBcuI- 
ties  with  regard  to  this,  very  clearly,  the 
public  is  not  in  favor  of  tilting  the  rules 
of  the  game  to  assist  one  of  these  parties 
at  this  point  to  create  at  least  a  danger 
of  greater  inflation  or  of  greater  union 
power. 

Now,  given  this  disposition  on  the  part 
of  the  public,  I  felt  it  was  useful,  Mr. 
President,  to  initiate  my  discussion  in 
this  way  this  morning,  and  I  want  to  take 
the  balance  of  my  time  during  this  speech 
in  discussing  a  very  good  analysis  of  the 
National  Labor  Relations  Board  and  the 
evolution  of  the  legislation  that  we  are 
now  looking  at. 

This  particular  analysis  comes  from  an 
administrative  appraisal  of  the  National 
Labor  Relations  Board  written  by  the 
former  Chairman  of  the  NLRB,  Edward 
Miller. 

Mr.  Miller  was  asked  by  the  University 
of  Pennsylvania,  the  industrial  research 
unit,  in  1977,  to  compose  his  thoughts 
about  the  evolution  of  the  National  Labor 
Relations  Board  prior  to  his  tenure  and 
during  his  service.  He  has  done  so.  I 
think,  in  an  exemplary  volume  that  was 
copyrighted  in  1977  by  the  trustees  of 
the  University  of  Pennsylvania. 

Mr.  Miller  proceeds  through  a  history 
of  the  National  Labor  Relations  Board 
in  a  volume  that  is  superb  for  students 
of  the  labor  relations  legislative  process 
and  those  of  us  who  are  attempting  to 
flnd  out  more  about  that  during  this 
debate. 

But  at  the  present  time  I  would  like 
to  cite  chapter  10,  which  is  entitled  "The 
NLRB,  How  Can  We  Make  It  Work 
Better?" 

That  clearly  is  the  narrow  focus  of 
labor  reform  as  we  are  taking  a  look 
at  it,  and  although  I  have  suggested  the 
American  public,  by  and  large,  would 
like  to  take  a  look  at  all  of  those  other 
things  as  we  discuss  labor  law  reform, 
for  the  benefit  of  the  debate  I  would 
like  to  cite  chapter  10  of  Mr.  Miller,  and 
he  starts  with  a  subtitle,  "The  Advan- 
tages and  Disadvantages  of  Past 
Changes.": 

The  Aovantaces  and  Disaovantaces  or  Past 
Chances 

It  must  be  remembered,  first  of  all.  that 
the  machinery  Is  now  over  forty  years  old. 
that  the  Improvements  to  the  machinery 
over  those  years  have  been  minor,  and  any 
redesign  virtually  nonexistent.  Perhaps  the 
most  significant  repair  was  to  separate  the 
General  Counsel  from  the  decision-making 
side  of  the  agency.  This  was  a  policy  change, 
not  Intended  to  improve  efficiency,  though 
improved  efficiency  has  been  one  of  its  re- 
sults. 

The  delegation  of  decision-making  author- 
ity to  regional  directors  In  representation 
cases  was  another  repair  and  has  been  much 
touted  as  effecting  a  ma)or  Improvement  in 
the  Board's  procedures.  But  a  close  look  at 
the  data  strongly  sugeests  that  its  Impact 
on  promptness  and  efficiency  has  probably 
been  much  overrated.  It  has,  however,  been 
of  some  value  in  enabling  the  agency  to  cope 
with   its  ever-increasing  case   load. 

Effective  implementation  of  standards  of 
timeliness  and  standards  of  performance 
have  been  accomplished  primarily  by  sound 
administration  from  within  rather  than  by 
any  repair  or  redesign  from  without  The 
Congress  has  not  had  to  tamper  with  the 
basic  structure  of  the  agency  in  order  to 


make  most  of  the  General  Counsel's  opera- 
tions efficient.  That  efficiency  has  been  en- 
forced by  General  Counsels  dedicated  to  im- 
proving timeliness  and  productivity  and  who 
are  assisted  by  career  administrators  who 
have  followed  through  and  implemented  the 
intent  of  the  presldentially  appointed  Gen- 
eral Counsels. 

In  insisting  that  the  Board  employ  no 
attorneys  except  as  assistants  to  individual 
Board  members,  the  Congress  may  well  have 
done  a  good  Judicial  deed;  but  in  doing  that 
deed,  it  also  created  an  administrative  prob- 
lem. This  external  "repair"  has  encouraged 
each  Board  member  to  build  his  own  little 
kingdom  and  has  effectively  deprived  the 
chairman  or  any  administrator  on  the  de- 
cision-making side  of  the  agency  of  any  op- 
portunity for  centralized  control  of  timeli- 
ness or  performance  on  the"Board  side"  of 
the  agency.  Similarly.  In  enacting  the  Ad- 
ministrative Procedures  Act,  the  Congress 
may  also  have  done  a  good  Judicial  deed,  but 
that  "repair,"  too,  created  an  administrative 
hardship:  for,  at  least  as  it  has  worked  out 
In  practice,  the  "Judicial  Independence"  con- 
ferred by  that  Act  seems  to  have  rendered 
the  Board  and  the  administrative  staff  of  Its 
Division  of  Judges  virtually  Impotent  In 
adopting  and  enforcing  administrative  con- 
trols over  the  first-line  decUlon-maklng 
function. 

In  sum,  external  repair  and  redesign  seem 
to  have  helped  the  General  Counsel  by  mak- 
ing him  Independent  and  giving  him  author- 
ity to  run  his  own  show,  but  the  external 
repairs  to  the  Board  side  of  the  agency  have 
probably,  in  toto.  hurt,  rather  than  helped, 
the  administrative  effectiveness  of  the  de- 
cision-making side  of  the  .agency. 

SEORCANIZATION    PLAN    S 

The  major  piece  of  external  redesign  and 
repair  which  has  been  seriously  proposed 
over  the  Boards  forty-year  history,  but  not 
accepted,  was  President  Kennedy's  so-called 
Plan  5,  which  would  have  enabled  the  Board 
to  review  more  cursorily  many  of  the  deci- 
sions of  its  administrative  law  Judges  and  to 
be  selective  about  those  to  which  it  would 
give  more  thorough  review.  The  plan  was 
defeated  In  the  Congress  some  years  ago. 

Whatever  one  may  think  of  the  merits 
of  that  proposal — and  one's  opinions  on  that 
score  are  likely  to  be  shaped  by  one's  opin- 
ions of  the  ability  and  Judiciousness  of  the 
current  corps  of  administrative  law  Judges — 
the  statistics  demonstrate  that  It  would 
have  had  a  relatively  minor  effect  in  Improv- 
ing timeliness.  When  one  looks  at  the  entire 
time  span  from  filing  of  charge  to  entry  of 
enforceable  court  decision,  one  discovers 
that  the  Board's  assembly  line  review  process 
takes  a  median  time  of  about  130  days,  of 
which  at  least  30  days  is  dead  waiting  time 
while  briefs  are  being  filed  and  other 
mechanics  of  the  appeal  are  taking  place. 
This  means  the  Board's  actual  decision- 
making time  runs,  on  the  median,  slightly 
over  three  months.  Even  if  a  provision  for 
more  cursory  review  could  cut  this  time  in 
half,  only  about  one  and  one-half  to  two 
months  could  be  saved  out  of  a  total  two- 
year  process. 

Although  former  Chairman  Murphy  once 
estimated  that  this  Plan  5  variety  of  cer- 
tiorari approach  could  save  180  days  In  case- 
processing  time,  one  can  flnd  no  rational 
basis  for  such  a  prediction  A  maximum 
saving  of  from  45  to  60  days  seems  more  In 
line  with  reality  if  one  examines  carefully 
the  segments  of  time  Involved  In  process- 
ing cases.  Thus,  whUe  In  virtually  every  ses- 
sion of  the  Congress  someone  seeks  to 
breathe  life  back  Into  this  previously  de- 
feated plan.  It  must  be  doubted  whether 
such  a  change  would  have  any  major  effect 
on  the  dispatch  with  which  the  Board  ex- 
ercises its  decision-making  function. 

Former  Chairman  Murphy  also  appointed 
a  task  force  of  labor,  management,  and  pub- 


lic members  to  review  internal  Board  proce- 
dures and  processes  and  to  recommend  im- 
provements In  efficiency  and  performance 
which  would  not  require  external  repair  or 
redesign.  As  was  predictable,  although  the 
task  force  labored  conscientiously  and  for- 
mulated some  sixty-nine  recommendations, 
most  of  which  the  Board  has  now  adopted, 
none  of  them  are  going  to  effect  any  fun- 
damental change  or  Improvement  In  the  op- 
eration of  the  system.  They  could  not  be  ex- 
pected to  do  so.  Both  the  Board  and  the 
General  Counsel  have,  over  the  years,  given 
a  good  deal  of  attention  to  administrative 
matters,  and  no  outside  group  was  likely, 
particularly  on  the  basis  of  a  relatively  short 
period  of  study,  to  hit  upon  previously  un- 
discovered means  of  Improvement.  The 
changes  will.  In  large  part,  affect  neither 
timetables  nor  costs  to  any  significant  de- 
gree. A  few  are  doomed  to  predictable  failure, 
such  as  the  recommendation  that  adminis- 
trative law  Judges  be  "prodded"  to  Increase 
their  timeliness  and  to  Improve  their  pro- 
ductivity. We  have  pointed  out  why  such 
"prodding"  has  not  been  and  cannot  really 
be  effective  within  the  present  system.  Thus, 
this  recommended  "Jaw-boning"  will  prob- 
ably be  about  as  effective  as  some  other  Jaw- 
boning which  the  federal  government  has  at- 
tempted within  the  last  decade  or  two. 

THE  LABOR  REFORM  ACT 

Representative  Prank  Thompson  of  New 
Jersey  has  introduced  legislation  In  the  form 
of  a  bill  called  the  Labor  Reform  Act  of  1977 
(HJl.  77).'  allegedly  Intended  to  correct  de- 
ficiencies In  the  operation  of  the  Act  whicb 
Congressman  Thompson  says  he  has  discov- 
ered In  the  fourteen  years  he  has  served  as 
chairman  of  the  House  Labor  Subcommittee 
on  Labor-Management  Relations.  As  pointed 
out  In  the  Daily  Labor  Report  for  January  6. 
1977.  this  bill  "Is  similar  and  consolidates 
several  measures  proposed  during  the  last 
Congress  by  Thompson.  .  .  ."  - 

Plan  S — Again 
One  of  these  warmed-over  suggestions  is 
yet  another  attempt  to  breathe  life  back 
into  Reorganization  Plan  5  In  the  same 
manner  as  had  been  embodied  in  H.R.  8110 
in  the  94th  Congress.  First  Session.  1975.  We 
have  already  pointed  out  how  that  plan 
v/ouM  merelv  further  accentuate  the  cursory 
nature  of  Board  review  and  would  not  mate- 
rially shorten  the  total  time  lapse  between 
filing  of  a  charge  and  entry  of  an  enforceable 
court  order. 

Election  proceedings 
Another  portion  of  the  Thompson  bill  is 
addressed  to  the  Board's  election  processes. 
It  would  require  that  if  disputes  over  the 
appropriate  bargaining  unit  or  the  eligibility 
to  vote  of  specific  employees  are  not  resolved 
after  forty-flve  days  following  the  filing  of 
an  election  petition,  the  Board  must  never- 
theless go  ahead  and  conduct  an  election  In 
the  unit  designated  by  the  union.  We  have 
already  pointed  out  that  the  Board's  record 
In  the  conduct  of  elections  Is  a  very  good 
one,  and  that  timetables  on  the  whole  are 
very  satisfactory.  The  Thompson  proposal, 
while  well-Intended,  would  probably  have 
the  unfortunate  effect  of  dragging  out  elec- 
tion proceedings.  A  challenge  to  a  unit 
would.  In  many  Instances,  take  place  only 
after  the  election,  thus  leaving  the  results 
of  the  election  In  doubt  and  Increasing  the 
number  of  cases  In  which  a  rerun  election 
would  have  to  be  held  because  some  defect 
was  found  In  the  unit.  The  proposed  proce- 
dure would  have  the  surface  appeal  of  having 
elections  conducted  quickly,  but  holding  an 
election  Is  of  m  real  value  to  anyone,  partic- 
ularly the  employees  In  the  unit.  If  the  re- 


■HJt.  77.  96th  Cong.,  1st  Sess.  (1977). 

•  Thompson  Introduces  Extensive  Taft- 
Hartley  Reform  Measure,  Dally  Labor  Report, 
January  6,  1977,  at  A-11. 
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suit  of  the  election  bas  little  likelihood  of 
finality. 

It  would  also  seem  reasonable  that  delays 
In  the  postelection  procedures  would  be  more 
likely,  since  the  pressure  which  currently 
builds  to  get  problems  out  of  the  way  so 
that  the  election  can  be  held  would  be  mate- 
rially reduced.  The  election  would  have  al- 
ready been  held,  and  there  would  be  no  other 
clearly  Identifiable  dramatic  event  to  moti- 
vate the  staff  to  meet  time  targets.  Time  tar- 
gets artificially  set  without  such  visible  real 
targets  are  more  difficult  to  administer.  The 
proposal  thus  seems  addressed  to  a  very 
small  problem  (those  few  cases  in  which 
prompt  elections  are  not  held  today)  and 
may  have  the  opposite  effect  of  creating  sub- 
stantial time  delays  in  many  election  cases 
because  it  can  open  the  door  to  postelection 
unit  challenges  which  are  not  now  possible. 

Mr.  President,  I  submit  that  this  par- 
ticular analysis  of  the  election  proce- 
dure, of  the  timing  of  election-,  is  im- 
portant. Admittedly,  it  is  the  testimony 
and  the  opinion  of  only  one  man, 
although  in  this  case  a  veteran  observer, 
a  former  chairman  of  the  National 
Labor  Relations  Board,  who  is  comment- 
ing about  one  of  the  critical  elements 
of  the  bill  we  have  been  discussing. 

To  sum  it  up  in  its  most  rudimentary 
form,  the  suggestion  has  been  made  by 
the  proponents  of  this  bill  that  justice 
could  be  obtained  for  employees  and  for 
those  intending  to  organize  them  by 
guaranteeing  an  election  fairly  early  on. 

What  is  being  suggested  by  Mr.  Miller 
is  that  this,  in  essence,  is  an  illusion: 
First  of  all,  that  in  most  cases  elections 
are  held  fairly  rapidly,  and  we  have 
ample  testimony  to  this  effect.  What  Mr. 
Miller  is  suggesting,  however,  is  that  in 
the  event  that  the  election  timing  is  ac- 
celerated and  that  many  of  the  elements 
with  regard  to  the  paricular  unit  that 
is  to  be  involved  have  not  been  finalized, 
we  are  very  likely  to  see,  after  the  elec- 
tion is  held,  a  stringing  out  of  the  proce- 
dures in  which  the  Board  under  no  par- 
ticular compulsion,  manages  to  spend 
almost  as  much  time  as  before;  that,  in 
fact,  it  is  unlikely,  given  the  analysis  of 
Mr.  Miller,  that  the  so-called  speedy 
election  provision  will  lead  to  speedier 
elections.  As  a  matter  of  fact,  Mr.  Miller 
is  suggesting  that  in  those  cases  we 
would  have  a  stringing  out  of  justice  and 
decisionmaking  and.  therefore,  that 
this  particular  pattern  of  having  quick 
elections  is  unwise.  If  we  truly  are  going 
about  the  thought  of  an  earnest  and 
prompt  resolution  of  the  difficulty. 

I  submit  that,  for  this  debate,  all 
honest  men  and  women  on  the  fioor  of 
the  Senate  will  differ  in  their  judgments, 
but  that  if  our  intent  is  truly  to  make 
certain  that  we  have  quick  elections,  we 
had  best  pause  for  a  second  and  think 
out  rapidly  how  it  is  that  we  finally  get 
to  total  decisions,  as  opposed  to  initial 
impressions  that  the  election  may  bring 
about. 

Mr.  Miller  continues: 

ENCOURAGEMENT  OF  MANEUVERS  FOR  DELAY 

The  proposal  presents  a  further  problem. 
Although  designed  to  prevent  game  playing 
for  delay,  it  may  well  encourage  Just  such 
game  playing.  An  employer  or  union  today 
will  agree  to  a  unit  description  so  long  as  It 
can  obtain  a  date  for  an  election  which  Is 
suitable,  and  will  enter  Into  an  agreement 
for  an  election  and  waive  Its  rights  to  a 
hearing. 


The  sophisticated  practitioner  knows  that 
he  can  obtain  somewhere  between  four  and 
eight  weeks  If  he  agrees  to  an  election,  be- 
cause the  Board  and  the  other  parties  know 
he  can  obtain  about  that  much  time  If  he 
Ta,iBes  Issues  and  Insists  on  a  hearing.  So. 
In  most  cases,  an  agreement  Is  reached  on 
that  basis,  and  no  hearings  are  necessary.  Un- 
der Thompson's  proposed  legislation,  there 
Is  no  incentive  for  the  parties  to  reach  such 
an  agreement.  If  they  do  not.  the  election 
will  be  held  after  at  least  forty-five  days, 
and  no  party  will  have  waived  its  right  to  a 
hearing. 

Mr.  President,  obviously  the  45  days 
suggested  here  refers  to  the  initial  legis- 
lation that  Representative  Thompson  in- 
troduced as  a  forerunner  of  the  debate 
that  we  are  having  here. 

Thus,  any  experienced  labor  attorney — 
and  there  are  over  8.000  of  them  now  prac- 
ticing— will,  doubtless,  advise  his  client  not 
to  agree  to  an  election.  The  Board  will  hold 
the  election  anyway;  and  If  either  the  em- 
ployer or  a  nonpetltlonlng  but  Interested 
union  does  not  like  how  the  election  comes 
out.  it  can  then  demand  a  hearing  and  delay 
the  certification  until  after  the  hearing  and 
a  Board  decision.  Because  this  will  sub- 
stantially Increase  the  number  of  "R"  case 
hearings,  the  Board's  workload  will  enjoy  an 
immediate  bulge,  and  there  will  be  delays 
resulting  from  the  Board's  inability  to  cope 
with  that  increase.  The  net  result — further 
delay. 

CARD-CHECK   RECOGNITION 

Thompson's  bill  would  also  permit  certifi- 
cation of  a  union  If  at  least  55  percent  of  the 
workers  In  an  appropriate  unit  are  shown  to 
be  members  by  card  check.  This  Is  a  highly 
controversial  policy  matter  and  Is  not  really 
a  procedural  reform  at  all.  It  would  represent 
a  substantial  and  serious  change  in  direction 
in  the  federal  labor  policy.  In  a  discussion  di- 
rected primarily  at  the  administration  of  the 
law  rather  than  at  Its  substance,  we  would 
point  out  only  that,  because  card-check  rec- 
ognition has  been  and  is  so  highly  charged 
with  emotion,  it  Is  only  reasonable  to  expect 
widespread  contests  of  certifications  If  this 
provision  were  to  become  law.  There  would  be 
endless  litigation  of  the  circumstances  under 
which  each  card  was  signed,  whether  there 
was  any  fraud  or  misrepresentation  Involved, 
and  so  on.  Imagine  the  length  of  a  hearing 
In  which  the  circumstances  of  the  signing  of 
each  card  In  a  thousand-person  unit  will  be 
subject  to  examination  and  cross-examina- 
tion of  both  the  card  signer  and  any  wit- 
nesses to  the  signing!  It  Is  difficult  to  Imagine 
a  more  successful  means  of  clogging  the 
Board's  calendar  and  creating  total  admin- 
istrative chaos. 

SELP-ENFORCINC    BOARD    ORDERS 

The  Thompson  bill  also  attempts  to  make 
Board  orders  "self-enforcing."  unless  and 
until  a  court  of  appeals  either  sets  them 
aside  or  orders,  upon  petition  of  the  respond- 
ents, the  order  stayed  pending  determination 
of  the  appeal.  This  change  could  substanti- 
ally affect  the  timetable  for  effectuating  com- 
pliance with  Board  orders.  !f  the  courts  of 
appeals  are  chary  with  respect  to  issuing 
stays.  Court  review  time  Is,  as  we  have 
pointed  out  earlier  In  this  appraisal,  a  sub- 
stantial delay  factor. 

I  am  happy  to  yield  to  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Indiana. 


ORDER  TO  PROCEED  TO  CONSIDER- 
ATION OF  H.R.  8423  at  3  P.M.  TODAY 
AND  TIME-LIMITATION  AGREE- 
MENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  message 


from  the  House  of  Representatives  on 
H.R.  8423,  renal  disease,  be  laid  before 
the  Senate  at  3  p.m.  today  with  a  20- 
minute  limitation  on  a  motion  to  con- 
cur in  the  House  amendment  to  the 
Senate  amendment,  the  time  to  be 
equally  divided  between  Mr.  Taluadce 
and  Mr.  Curtis. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  be  authorized  tc  meet  during 
the  session  of  the  Senate  today  to  hear 
witnesses  on  S.  2626,  comprehensive  farm 
legislation.  This  request  has  been  cleared 
on  the  minority  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  be  authorized  to  meet 
during  the  session  of  the  Senate  today 
to  hear  witnesses  on  S.  3064,  aircraft 
noise  reduction  legislation.  This  request 
has  been  cleared  on  the  minority  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today  to  hear  witnesses  on  diplo- 
matic immunity  legislation  (H.R.  7819. 
S.  476,  S.  477,  S.  478,  S.  1256  and  S.  1257) . 
This  request  has  been  cleared  on  the 
minority  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  OF  CONFEREE — 
S.   1633 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  DeConcini 
be  appointed  as  a  conferee  to  the  con- 
ference asked  by  the  Senate  on  S.  1633. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LABOR  LAW  REFORM  ACT  OF  1978 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  LUGAR.  I  am  pleased  to  yield  at 
this  time  to  the  distinguished  Senator 
from  Virginia. 

Mr.  SCOTT.  Mr.  President,  I  appre- 
ciate the  distinguished  Senator  from 
Indiana  yielding.         

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  the  floor? 

Mr.  LUGAR.  I  am  yielding  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Virginia. 

Mr.  SCOTT.  Mr.  President,  S.  2467, 
the  proposal  to  amend  the  National  La- 
bor Relations  Act,  has  caused  much 
concern  and  certainly  has  led  to  con- 
flicting views  between  management  and 
labor. 

As  one  who  has  not  specialized  in 
labor  law  but  who  has  examined  the  bill 
and  the  report  of  the  Committee  on  Hu- 
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man  Resources.  I  do  not  consider  the 
measure  as  beneficial  to  labor  as  some 
of  the  proponents  believe,  nor  as  dam- 
aging to  business  as  some  of  the  oppo- 
nents Indicate.  Nevertheless,  the  bill  does 
appear  designed  so  that  the  National 
Labor  Relations  Board  can  handle  more 
disputes  and  I  am  fearful  that  it  would 
tend  to  stimulate  friction  between  labor 
and  management  although  a  prosperous 
and  expanding  economy  should  be  help- 
ful to  both  management  and  labor.  I 
believe  we  need  less  friction  and  doubt 
that  It  will  be  achieved  by  more  litiga- 
tion. 

It  would  appear  that  we  should  con- 
sider not  only  the  labor  relations  aspect, 
but  sdl  of  the  problems  that  business  and 
Industry  face. 

It  is  doubtful  that  many  will  disagree 
with  the  notion  that  a  full  level  of  in- 
dustrial activity  In  our  country  means 
Jobs:  tuid  that  spells  economic  health 
from  which  all  segments  of  our  economy 
benefit. 

Therefore,  it  would  appear  that  we 
as  legislators  ought  to  be  mindful  of 
the  impact  that  particular  bills  will 
have  on  the  Nation's  general  economic 
well-being. 

Mr.  President,  despite  generally  good 
levels  of  economic  activity  in  the  coun- 
try these  past  few  years,  there  is  appr" 
hension  over  the  general  functioning  of 
the  economy.  And  this  is  reflected  In 
various  polls  which  show  people  con- 
cerned, for  example,  by  the  unchecked 
infiation  that  is  reducing  the  value  of 
the  dollar. 

The  American  economy  has  tremen- 
dous underlying  strength,  and  our  peo- 
ple are  as  creative  and  productive  as 
those  anywhere. 

But  the  American  businessman  does 
face  problems  increasing  productivity 
and,  therefore,  it  would  appear  that  our 
legislative  efforts  should  be  directed 
toward  more  positive  steps  that  will 
stimulate  investment  and  production, 
which  is  an  important  anti-inflationary 
step. 

I  believe  that  we  should  continue  to 
press  for  relief  from  the  growing  regu- 
latory burden  that  is  sapping  the 
strength  of  our  industrial  sector.  It  is 
extremely  important  that  the  growing 
power  and  scope  of  our  regulators  be 
curbed  and  then  rolled  back  so  that 
businessmen  can  spend  more  time  man- 
aging, competing,  and  producing  and 
less  time  coping  with  bureaucratic  red- 
tape. 

It  was  pleasant  to  learn  yesterday,  Mr. 
President,  that  the  Supreme  Court  had 
ruled  a  section  of  the  Occupational, 
Health  and  Safety  Act  permitting  sur- 
prise inspections  of  the  business  com- 
munity to  be  contrary  to  the  constitu- 
tional provision  against  xmreasonable 
searches  and  seizures  without  a  warrant. 
Mr.  President,  redtape,  the  uncer- 
tainty and  expense  of  an  overwhelming 
tide  of  Federal  regulations  constitutes 
an  enormous  part  of  the  cost  of  doing 
business.  Business  taxes,  like  any  other 
expenses,  must  ultimately  be  recovered 
in  prices  if  private  business  is  to  survive. 
Businessmen  have  indicated  that  it  is 
sometimes  more  difficult  to  get  environ- 
mental approval  for  a  new  plant  than  to 


continue  operating  an  older  plant  which 
contributes  more  to  air  and  water 
pollution. 

So  between  inflation,  taxes,  problems 
of  raising  capital,  the  regulatory  and 
paperwork  burden  on  American  indus- 
try— each  of  which  affects  its  ability  to 
generate  jobs,  I  believe  we  ought  to  con- 
sider carefully  any  additional  legislation 
that  could  make  matters  worse. 

At  a  time  when  business  and  industry 
is  attempting  to  cope  with  so  many  prob- 
lems— when  the  business  of  marshaling 
our  national  efforts  to  raise  productivity, 
to  compete  with  foreign  nations  and 
provide  jobs  should  be  the  major  order 
of  the  day — we  have  embarked  on  the 
consideration  of  a  bill  that  appears  to 
depart  from  our  present  labor  policy,  a 
policy  which  over  the  past  generation  has 
served  our  country  well. 

Mr.  President,  I  shall  read  frwn  a  por- 
tion of  a  report  prepared  by  the  Con- 
gressional Research  Service  of  the  Li- 
brary of  Congress,  and  it  is  entitled 
"How  the  National  Labor  Relations  Act 
Works,"  and  that  is  how  the  present  law 
works: 

The  National  Labor  Relations  Act,  as 
amended,  is  the  basic  Federal  law  governing 
collective  bargaining  between  employers  and 
their  employees  In  the  private  sector.  The  act 
Is  designed  In  part  to  lessen  industrial  dis- 
putes by  establishing  protected  rights  of 
employees  to  Join  or  not  to  Join  union  orga- 
nizations and  to  bargain  with  their  employers 
over  Issues  such  as  wages  and  working  condi- 
tions. 

The  act  also  defines  various  unlawful  ac- 
tions of  employers  or  unions  which  are  unfair 
labor  practices,  and  provides  for  the  preven- 
tion of  these  practices  by  remedial  action. 

The  quasl-judlclal  National  Labor  Rela- 
tions Board,  composed  of  five  members  ap- 
pointed by  the  President  for  five-year  terms, 
was  established  to  administer,  to  Implement 
and  enforce  the  provisions  of  the  NLRA.  It 
does  not  Initiate  actions  but  responds  to 
requests  for  elections  or  to  charges  of  unfair 
labor  practices. 

The  general  counsel  and  his  staff  Investi- 
gate and  prosecute  unfair  labor  practice  cases 
and  conduct  secret  ballot  representation 
elections  to  determine  what  union.  If  any,  a 
majority  of  the  workers  of  the  unit  want  to 
represent  them. 

UnXalr  labor  practice  hearings  are  con- 
ducted by  NLRB  administrative  law  Judges 
who  use  the  rules  of  evidence  and  proce- 
dure that  apply  In  United  States  Federal 
District  Courts. 

Based  on  the  hearings,  the  hearing  rec- 
ord, the  judges  make  findings  and  recom- 
mendations to  the  board.  The  five-member 
board  settles  representations  questions  and 
decides  unfair  labor  practice  cases.  If  the 
board  finds  that  an  unfair  labor  practice 
has  been  or  Is  being  committed  It  may  order 
the  violator  to  cease  and  desist  the  practice 
or  other  appropriate  affirmative  action,  such 
as  reinstating  an  employee  with  back  pay, 
refund  or  Illegally  collected  dues  or  the 
posting  of  notices  of  cessation  of  the 
practice. 

The  board  may  ask  for  a  court  Injunction 
in  some  unfair  labor  practice  cases,  and  Is 
required  by  law  to  seek  Injunctions  prevent- 
ing certain  types  of  union  picketing  or  work 
stoppages.  If  the  employer  or  union  does  not 
voluntarily  comply  with  the  board  order, 
the  board  may  ask  for  a  court  order  requir- 
ing compliance  with  the  original  order.  Any 
person  may  file  a  final  board  order  In  the 
United  States  Court  of  Appeals. 

The  strength  of  the  National  Labor 
Relations  Act  has  been  its  balanced  ap- 


proach to  resolving  labor-management 
disputes,  and  for  many  years  there  has 
been  a  hesitancy  to  change  the  act  from 
one  of  impartiality  to  one  that  can  be- 
come a  punitive  device. 

For  roughly  40  years,  the  act  has  only 
twice  been  substantially  altered — those 
alterations  being  the  Taft-Hartley  Act 
of  1947  and  the  Landrum-Orlffin  Act, 
known  as  the  Labor-Management  Act  of 
1959. 

Many  constituents  visiting  our  office 
from  various  parts  of  Virginia  have  In- 
dicated that  the  measure  before  us  will 
produce  greater  management  resistance, 
stimulate  more  litigation,  and  lead  to 
more  labor  strife  than  presently  exists. 

It  seems  to  be  popular  to  utilize  the 
word  "reform"  in  the  title  of  a  bill,  or 
some  similar  terminology  conveying  a 
good  connotation,  to  gain  support  for  a 
measure;  and  I  do  not  say  this  in  criti- 
cism of  the  sponsors  of  proposals,  but  it 
does  appear  that  each  of  us  should  look 
within  the  bill  to  determine  its  thrust 
rather  than  to  vote  based  on  the  title 
or  enacting  clause. 

The  underlying  philosophy  in  forming 
the  National  Labor  Relations  Board  was 
to  protect  employee  rights.  Many,  how- 
ever, appear  convinced  that  the  pro- 
posed legislation  would  change  the  phi- 
losophy to  a  punitive  one  against  em- 
ployers for  some  technical  violation  of 
the  law — a  violation  that  might  easily 
be  resolved  at  an  informal  level,  rather 
than  invoke  the  machinery  of  courts 
and  injunctions. 

We  might  look  at  a  few  of  the  key 
provisions  of  the  proposal: 

Section  2  amends  the  act  to  expand 
the  membership  of  the  Board  from  five 
to  seven  members,  and  lengthens  the 
terms  of  the  members  from  5  to  7  years. 

It  would  not  appear  that  adding  two 
additional  members  or  lengthening 
their  terms  would  result  necessarily  in 
more  expeditious  consideration  of  busi- 
ness before  the  Board.  Although  S.  2467 
does  authorize  a  group  of  three  Board 
members  to  summarily  affirm  decisions 
of  administrative  law  judges  in  unfair 
labor  practice  cases  when  appropriate 
upon  motion  for  summary  affirmance,  I 
am  not  sure  whether  the  full  seven-man 
Board  would  then,  in  one  manner  or 
another,  affirm  the  decision  of  the  three- 
member  panel,  or  whether  it  would  be 
final  insofar  as  the  Board  is  concerned. 

Mr.  President,  the  distinguished  Sena- 
tor from  New  Jersey  being  on  the  fioor, 
being  the  fioor  manager  of  the  bill,  might 
be  able  to  enlighten  me  on  this.  If  the 
three-man  panel  decision  is  not  final  it 
would  tend  to  constitute  an  additional 
administrative  level,  and  if  the  decision 
of  the  three-member  panel  is  final  it 
could  result  in  different  panels  coming 
to  contrary  decisions  based  upon  similar 
circumstances. 

I  wonder  if  the  distinguished  Senator 
could  tell  me  whether  or  not  under  the 
proposed  legislation  the  three-man 
panel's  decision  is  final  insofar  as  the 
National  Labor  Relations  Board  is  con- 
cerned or  under  his  bill  would  there  be 
a  poll  of  seven  members  of  the  Board 
to  determine,  to  make  a  final  decision. 

Mr.  WILLIAMS.  The  answer  is  "Yes." 

Mr.  SCOTT.  There  would  be  a  poll  but 
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not  in  an  en  banc  meeting  of  the  entire 
Board.  They  would  just  be  polled. 
Mr.  WILLIAMS.  That  is  correct. 
Mr.  SCOTT.  I  thank  the  distinguished 
Senator  for  his  response. 

U  not  final,  it  would  tend  to  consti- 
tute an  additional  administrative  level 
and.  If  final,  it  could  result  in  different 
panels  coming  to  contrary  decisions 
based  upon  similar  circumstances. 

If  there  is  some  Justification  for  raising 
the  number  of  members  from  five  to 
seveu  if  it  could  be  shown  how  that 
would  increase  efficiency  of  the  NLRB,  a 
case  might  be  made  for  such  an  increase, 
but  the  increase  in  the  number  of  Board 
members,  as  well  as  providing  law  clerks 
for  administrative  law  judges,  appears  to 
be  empire  building  something  that  needs 
to  be  guarded  against  in  all  branches  of 
Government.  I  would  submit  that  the 
private  sector  attempts  to  guard  against 
this. 

It  is  Interesting  to  note  in  this  connec- 
tion a  tabulation  of  total  cases  received, 
closed,  and  pending  for  the  1977  fiscal 
year  on  page  266  of  the  annual  report  of 
the  National  Labor  Relations  Board.  The 
report  indicates  that  there  were  a  total 
of  52,943  cases  received  during  the  fiscal 
year  and  53,908  cases  closed,  which,  of 
course,  decreased  the  backlog.  The  tabu- 
lation indicates  that  there  were  19,173 
-cases  pending  on  October  1, 1976.  but  only 
18,208  pending  on  September  30,  1977,  a 
reduction  of  965  cases  during  this  1-year 
period. 

From  these  statistics,  it  would  not  ap- 
pear that  the  increase  in  Board  mem- 
bers is  necessary:  and  if  the  three  mem- 
ber panels  resulting  from  the  increase  do 
in  fact  add  another  layer,  it  would  ap- 
pear to  be  undesirable. 

Section  2  of  the  bill  would  also  amend 
the  act  to  provide  for  summary  affirm- 
ance of  decisions  of  the  administrative 
law  judges.  Not  too  long  ago,  Mr.  Presi- 
dent, those  now  known  as  administrative 
law  judges  were  called  hearing  officers 
and  their  function  was  to  assist  members 
of  boards  and  commissions  throughout 
the  Government  by  presiding  at  hearings 
and  to  make  recommendations  to  mem- 
bers of  boards  and  commissions.  Over  the 
years,  however,  the  title  of  hearing  of- 
ficers has  been  abandoned  and  general 
schedule  of  pay  has  been  gradually 
increased. 

Section  3  amends  the  act  to  permit  the 
appointment  of  law  clerks  to  administra- 
tive law  judges  who  would  be  authorized 
to  review  transcripts  and  prepare  drafts 
of  opinions.  Again  this  appears  to  be  em- 
pire building. 

As  indicated,  the  administrative,  law 
judges  were  formerly  known  as  hearing 
officers  or  examiners  and  now  are 
charged  with  the  responsibility  that 
would  be  delegated  to  law  clerks  under 
the  bill.  In  other  words,  they  serve  as 
factfinders  for  the  administrative  agen- 
cies as  well  as  for  the  executive  depart- 
ments. They  presently  make  findings  of 
fact  and  conclusions  of  law  that  are 
subject  to  review,  approval,  or  reversal 
by  agency  or  department  heads. 

Mr.  President,  I  have  a  cooy  of  a  letter 
dated  September  26.  1974,  from  the 
Chairman  of  the  Civil  Service  Commis- 
sion, Robert  E.  Hampton,  to  the  chair- 


man of  the  Subcommittee  on  Courts, 
Civil  Liberties  and  the  Administration 
of  Justice  of  the  House  Committee  on 
the  Judiciary.  In  this  letter— it  Is  a  3- 
page  letter — he  reviews  somewhat  the 
history  of  the  hearing  examiners  and  the 
metamorphosis  to  administrative  law 
judges.  Some  would  even  have  them  be- 
come constitutional  judges.  But,  Mr. 
President,  I  ask  unanimous  consent  that 
the  letter  be  printed  in  the  Record. 

The  PRESIDING  OFFICER  (Mr. 
HoDCES).  Without  objection,  it  is  so 
ordered. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

From  Chairman,  Civil  Service 

Commission, 
Washington.  D.C..  September  26, 1974. 
Hon.  Robert  W.  Kastenmeier, 
Chairman,   Subcommittee   on   Courts,   Civil 
Liberties,    and    the    Administration    of 
Justice,    Committee    on    the   Judiciary, 
House  of  Representatives,   Washington, 
D.C. 
Dear  Mr.  Kastenmeier:  This  Is  response  to 
your  letter  of  September  16,  1974,  In  which 
you   ask   for  comment  on   a  letter  from  a 
member  of  the  Committee  on  the  Judiciary. 
In  that  regard  you  also  pose  several  ques- 
tions  relative   to   the   action   taken  by   the 
Commission  on  the  title  of  persons  who  per- 
form adjudicative  functions  under  the  Ad- 
ministrative Procedure  Act  of  1946. 

The  Act,  now  codified  In  Title  5,  United 
States  Code,  places  a  number  of  responsibili- 
ties on  the  Commission  In  connection  with 
presiding  officers  who  conduct  formal  rule 
making  and  adjudicative  proceedings.  Since 
the  Act  did  not  contain  a  specific  designa- 
tion for  the  Incumbents  of  these  positions, 
the  Commission  had  the  responsibility  of 
establishing  a  position  title.  In  1946  and 
1947,  after  discussions  with  the  representa- 
tives of  many  interested  organizations,  the 
Commission  decided  upon  Hearing  Examiner, 
a  designation  which  was  well  accepted  for 
several  years. 

The  issue  of  a  more  appropriate  designa- 
tion first  arose  In  1955.  The  Task  Force  on 
Legal  Services  and  Procedures  of  the  Hoover 
Commission,  noting  the  Judicial  role  of  the 
APA  presiding  officer,  recommended  a  new 
title  with  the  status  of  an  administrative 
trial  Judge.  However,  the  Congress  did  not 
act  favorably  on  the  recommended  title  of 
Hearing  Commissioner. 

In  1962  the  matter  surfaced  again  in  a 
presentation  to  the  Civil  Service  Commis- 
sion. After  considering  oral  argument  that 
it  adopt  the  title  of  Hearing  Commissioner, 
the  Commission  disapproved  the  suggestion 
because  it  was  felt  that  persons  so  titled 
would  be  confused  with  the  officials  of  var- 
ious agencies  who  held  the  title  of  Com- 
missioner. 

In  1968  suggestions  were  again  made  that 
consideration  be  given  to  a  title  more  de- 
scriptive of  the  presiding  officer  functions. 
The  Committee  on  Personnel  of  the  Admin- 
istrative Conference  of  the  United  States 
studied  the  matter  .and  conducted  public 
hearings.  The  question  was  then  considered 
at  the  plenary  session  of  the  Administrative 
Conference  but  it  did  not  take  favorable 
action  on  the  Committee's  recommendation 
for  a  change. 

With  respect  to  legislation,  bills  proposing 
a  change  were  Introduced  In  1966  and  19S9. 
H.R.  16650,  Introduced  by  Congressman 
Machen  on  July  29,  1966  proposed  a  change 
to  Administrative  Judge.  This  bill  was  re- 
ferred to  the  Committee  on  Revision  of  the 
Laws  of  the  Judicial  Conference.  In  the 
absence  of  a  sufficient  showing  of  necessity 
for  a  change,  the  Committee  did  not  approve 
the  proposal.  Another  bill  (S.  1380).  propos- 


ing a  redesignation  of  the  position  to  Ad- 
ministrative Trial  Judge,  was  introduced  on 
March  7,  1969  by  Senator  Tower,  but  was  not 
enacted. 

In  the  latter  part  of  1971  several  Federal 
regulatory  agencies  were  favorably  consider- 
ing the  use  of  a  title  different  from  that  of 
Hearing  Examiner.  Since  the  adoption  of 
various  titles  In  different  agencies  for  the 
same  position  would  not  be  in  the  Interest 
of  orderly  and  efficient  administration,  the 
Civil  Service  Commission  amended  its  regu- 
lations by  requiring  the  use  of  the  class  title 
of  Hearing  Examiner,  pending  a  study  of  the 
question  of  whether  a  more  appropriate  title 
should  be  adopted.  During  Its  study,  the 
views  of  the  top  officials  of  the  agencies. 
Hearing  Examiners,  bar  associations  and 
practitioners  before  the  agencies  were  elicited, 
along  with  the  views  of  the  Administrative 
Conference  and  members  of  the  Judiciary. 
After  an  analysis  of  this  study,  the  Com- 
mission published  a  proposal  in  the  Federal 
Register  to  change  the  title  of  Hearing  Ex- 
aminer to  Administrative  Law  Judge  as  the 
one  which  most  appropriately  covered  the 
kinds  of  proceedings  and  the  variety  of  func- 
tions performed  by  all  Hearing  Examiners. 
The  comments  received  in  connection  with 
this  proposal  were  almost  unanimously  in 
favor  of  the  proposal.  Accordingly,  the  Com- 
mission approved  a  change  In  title  to  that 
of  Administrative  Law  Judge.  The  change 
became  effective  upon  publication  in  the 
Federal  Register  on  August  19,  1972. 

More  recently,  in  February  1974.  the  Com- 
mission learned  that  the  title  Administrative 
Judge  was  being  used  in  an  agency  by  the 
Incumbents  of  certain  boards.  These  proceed- 
ings and  the  personnel  conducting  them 
were  not  subject  to  the  provision  of  the  APA. 
Accordingly,  in  the  interest  of  orderly  ad- 
ministration and  to  avoid  confusing  agency 
personnel,  practitioners,  litigants  and  the 
general  public,  the  Commission  further 
amended  Its  regulation  on  June  6,  1974.  The 
regulation  (5  CFR  930.203a)  now  provides 
that  Administrative  Law  Judge  is  the  official 
class  title  for  an  administrative  law  Judge 
position,  each  agency  shall  only  use  thU 
class  title  for  personnel,  budget,  fiscal  and 
all  other  purposes,  and  may  not  use  the  word 
"Judge"  as  the  title  or  part  of  the  title  for 
any  other  position  for  any  purpose. 

The  Commission's  action  in  connection 
with  the  designation  of  the  presiding  officer 
position  was  based  on  the  provisions  of  the 
APA  and  Section  5105  of  Title  5,  United 
States  Code.  The  latter  authorizes  the  Com- 
mission to  develop  standards  for  classifying 
positions  and  to  esteblsh  official  class  titles. 

I  trust  the  foregoing  is  responsive  to  your 
questions.  If  I  can  be  of  any  further  assist- 
ance, please  let  me  know. 
Sincerely  yours, 

Robert  E.  Hampton. 

Chairman. 

Mr.  SCOTT.  Let  me  read  just  a  por- 
tion of  the  letter,  from  page  2  of  the 
letter.  Chairman  Hampton  says  this: 

In  the  latter  part  of  1971  several  Federal 
regulatory  agencies  were  favorably  consider- 
ing the  use  of  a  title  different  from  that  of 
Hearing  Examiner.  Since  the  adoption  of 
various  titles  in  different  agencies  for  the 
same  position  would  not  be  in  the  Interest 
of  orderly  and  efficient  administration,  the 
Civl!  Service  Commission  amended  its  regu- 
lations by  requiring  the  use  of  the  class  title 
of  Hearing  Examiner,  pending  a  study  of 
the  question  of  whether  a  more  appropriate 
title  should  be  adopted.  During  its  study, 
the  views  of  the  top  officials  of  the  agencies! 
Hearing  Examiners,  bar  associations  and 
practitioners  before  the  agencies  were  elic- 
ited, along  with  the  views  of  the  Adminis- 
trative Conference  and  members  of  the 
Judiciary.  After  an  analysis  of  this  study, 
the  Commission  published  a  proposal  In  the 
Federal    Register    to    change    the    title    of 
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Hearing  Examiner  to  AdmtnUtratlve  Law 
Judge  as  the  one  which  most  appropriately 
covered  the  kinds  of  proceedings  and  the 
variety  of  (unctions  performed  by  all  Hear- 
ing Examiners.  The  comments  received  in 
connection  with  this  proposal  were  almost 
unanimously  In  favor  of  the  proposal. 
Accordingly,  the  Commission  approved  a 
change  in  title  to  that  of  Administrative 
Law  Judge.  The  change  became  effective 
upon  publication  In  the  Federal  Register  on 
August  19,  1973. 

I  note  that  further  on  it  states  that 
others  may  not  use  the  word  "Judge" 
as  the  title  or  part  of  the  title  for  any 
other  position  or  purpose. 

Administrative  law  judges  are  govern- 
ment officials  who  may  have  consider- 
able experience  and  talent,  but  although 
they  are  designated  as  "judges,"  they 
are  still  appointees  of  the  particular 
agency  they  serve,  and  their  grades  are 
established  by  the  Civil  Service  Commis- 
sion. It  is  understood  that  their  appoint- 
ments do  not  require  confirmation  by 
the  Congress.  Certainly  they  are  not 
constitutional  judges. 

I  seriously  question  the  need  and  the 
wisdom  of  providing  law  clerks  to  per- 
form functions  that  are  the  responsi- 
bility of  the  administrative  law  judges. 
The  administrative  4a w  judges,  by 
whatever  title,  serve  as  hearing  officers 
and  advisers  to  boards  and  commissions; 
and  It  would  appear  that  providing  law 
clerks  for  them  would  place  them  on  a 
higher  plane,  somewhat  closer  to  our 
Federal  trial  judges  and  more  remote 
from  the  facts  and  the  law  that  they  pass 
upon.  It  would  tend  to  place  the  law 
clerks  in  the  position  of  making  the 
initial  determination  of  how  a  case 
should  be  decided  and  tend  to  add  to 
Government  expense  and  administrative 
delay  in  the  decisionmaking  process. 

Section  4  of  the  bill  provides  that  the 
Board  shall,  within  12  months  after  pas- 
sage, establish  procedures  to  provide  for 
the  prompt  handling  of  petitions  for  rep- 
resentation elections,  or  in  fact  to  codify 
existing  general  rulemaking  power. 

I  believe  the  present  flexibility  in  inter- 
preting the  Board's  rulemaking  power 
more  readily  enables  it  to  meet  and  re- 
solve everchanging  conditions  in  the 
labor-management  field,  and  the  crea- 
tion of  hard-and-fast  rules  in  representa- 
tion matters  could  simply  create  new  and 
unnecessary  issues  for  litigation. 

Mr.  President,  one  of  the  more  con- 
troversial provisions  of  proposed  section 
4  is  that  involving  "equal  access"  which 
would  compel  employers,  who  address 
their  employees  on  company  property 
and  on  company  time,  to  give  "equal 
access"  to  imlon  representatives. 

This  would  appear  to  invite  more  po- 
tential discord  and  strife  since  the  only 
opportunity  an  employer  has  to  present 
his  side  of  the  story  to  employees  is  on 
his  own  property  and  on  his  own  time. 
It  would  appear  reasonable  for  union 
organizers  and  union  members  to  meet 
and  determine  their  course  of  action  on 
their  own  time  rather  than  on  the  time 
and  at  the  expense  of  management. 
The  emnloyer  ordinarily  would  not  be 
expected  to  be  in  the  union  hall  or  to  visit 
the  employee  in  his  home.  This  mieht.  in 
fact,  be  an  unfair  labor  practice.  There- 
fore, it  appears  reasonable  to  permit  an 


employer  to  talk  with  the  employees  at 
the  place  of  business  and  at  his  own  ex- 
pense and  to  permit  union  members  and 
union  officials  to  determine  the  place  of 
their  meetings  and  to  meet  at  their  own 
expense. 

I  believe  the  present  arrangement, 
whereby  union  representatives  who  are 
also  employees  can  solicit  coworkers 
after  hours  at  their  homes,  in  nonpro- 
duction  areas  provided  by  the  employer, 
such  as  lunchrooms,  locker  rooms, 
lounges,  parking  lots  and  so  forth,  are 
reasonable. 

This  is  one  of  the  balances  in  existing 
legislation  that  may  well  be  preferable 
to  the  proposed  change. 

Another  equally  controversial  provi- 
sion involves  proposed  section  6  of  the 
bill  mandating  expedited  elections. 

Under  this  provision,  f  50  percent  of 
the  employers  petition  for  imion  repre- 
sentation, I  understand  that  the  Board 
must  order  an  election  within  13  days  and 
hold  it  in  not  less  than  2 1  days  nor  more 
than  30  days.  In  any  other  case  it  is  un- 
derstood the  Board  must  direct  that  the 
election  be  held  not  more  than  45  days 
after  filing  of  the  petition,  except  that 
the  Board  may  direct  the  election  in  not 
more  than  75  days  when  there  are  un- 
usual circumstances. 

I  believe  that  in  the  case  of  union 
representation  matters,  sufficient  time 
should  be  allowed  both  labor  and  man- 
agement to  decide  the  difficult  issues  that 
may  arise. 

On  page  29,  table  IIB  of  the  fiscal  year 
1977  annual  report  of  the  National  Labor 
Relations  Board,  it  is  indicated  that  of 
a  total  of  9,795  representation  elections 
in  which  objections  or  determinative 
challenges  were  ruled  on,  7,128  or  more 
than  81  percent,  were  closed  by  stipula- 
tion or  voluntary  agreements  between 
the  parties.  In  fact,  page  62  of  the  com- 
mittee report  indicates  that  90  percent 
of  the  unfair  labor  practice  cases  were 
resolved  in  a  median  of  42  days  without 
the  necessity  of  formal  litigation  before 
the  Board. 

Section  9  would  amend  the  present  act 
to  provide  for  institution  of  complaint 
proceedings  against  any  person  charged 
with  willful  noncompliance  with  the 
terms  of  an  existing  Board  order  or  of  a 
court  decree  enforcing  a  Board  order. 
But  the  sanctions  which  this  section  pro- 
vides would  tend  to  transform  the  Board 
from  a  remedial  to  a  punitive  agency 
with  far-reaching  powers  which  might 
aggravate  labor-management  harmony, 
rather  than  promote  it. 

For  example,  the  bill  would  provide 
for  Federal  contract  debarment  against 
willful  violators  of  the  act  for  up  to 
3  years.  This  provision  may  tend  to 
punish  the  very  employees  the  act  is  in- 
tended to  protect.  Federal  contract  de- 
barment could  result  in  the  elimination 
of  jobs  of  employees  working  for  such 
contractors.  It  could  also  reduce  the 
number  of  qualified  bidders  desirable  to 
obtain  the  best  product  at  the  least 
possible  cost. 

It  would  appear  that  the  debarment 
provision,  particularly  as  it  may  be  ap- 
plied for  a  mere  technical  violation, 
could  have  the  effect  of  putting  a  com- 


pany out  of  business.  This  is  true  be- 
cause, as  the  bill  provides,  once  the 
Board  General  Counsel  has  decided  to 
issue  a  complaint  seeking  debarment  and 
the  Board  determines  that  a  willful  vio- 
lation occurred,  the  statute  removes  any 
discretion  on  the  part  of  the  Board  to 
determine  whether  debarment  is  an  ap- 
propriate remedy  under  the  circum- 
stances, since  it  provides  that  the  Board 
"shtai"  issue  the  order  which  will  result 
in  debarment. 

Section  9  further  provides  that,  in 
cases  where  the  Board  has  found  an 
unlawful  refusal  to  bargain  prior  to  the 
entry  into  the  first  collective  bargaining 
agreement,  the  Board  may  award  the 
employees  compensation  for  the  period 
of  delay  in  bargaining  caused  by  the  un- 
fair labor  practice.  This  provision  would 
appear  to  indicate  that  the  remedies  are 
intended  to  be  imposed  against  employ- 
ers who  are  merely  engaging  in  technical 
refusals  to  bargain  for  purposes  of  secur- 
ing court  review  of  Board-made  election 
rules  or  certifications.  It  would  appear 
that  the  measure  would  punish  the  em- 
ployer for  having  elected  to  pursue  a 
course  of  action  that  presently  is  his 
legal  right  to  pursue. 

Section  11  of  the  bill  refers  to  unlaw- 
ful discharges  during  representation 
campaigns  and  provides  for  injunctive 
reinstatement  for  employees  alleged  to 
have  been  unlawfully  discharged.  The 
stated  purpose  of  the  provision  is  both 
to  relieve  quickly  the  unlawfully  dis- 
charged employee  of  the  burden  of  un- 
employment and  to  demonstrate  to  the 
other  employees  that  the  law  can  pro- 
tect them  in  the  exercise  of  their  rights. 

This  provision  could  work  harm  to  an 
employer  who  discharges  a  worker  by 
reason  of  incompetencv,  dishonesty  or 
for  some  violent  act.  but  which  it  may 
be  claimed,  was  for  union  organizing 
activity.  Under  the  provisions  of  the  bill, 
a  mandatory  injunction  for  reinstate- 
ment would  immediately  issue,  thus  gen- 
erating additional  litigation. 

Let  me  again  cite  the  1977  Annual  Re- 
port of  the  National  Labor  Relations 
Board.  On  page  185  it  indicates  with  re- 
gard to  illegal  discharges  alleging  dis- 
criminatory conduct  toward  an  employee 
during  organizing  campaigns,  that  in  the 
15-month  period  from  July  1976  through 
September  1977.  the  Board  filed  55  peti- 
tions for  temporary  relief  under  the 
present  section  10(j)  of  the  act  against 
employers  in  only  45  Instances.  Of  these, 
injunctions  were  granted  in  31  cases 
while  the  rest  were  denied  or  dismissed. 

It  is  noted  also  on  page  23  of  the  1977 
report,  that  considering  the  many  thou- 
sands of  businesses  in  this  country  and 
the  millions  of  employees,  in  fiscal  year 
1977  there  were  only  29  contempt  cases 
before  the  circuit  court  of  appeals.  Thus 
out  of  37.600  unfair  labor  practice  com- 
plaints filed  with  the  Board  during  1977. 
only  29  cases  were  so  serious  that  the 
Board  had  to  seek  contempt  proceedings. 

Inequities  may  exist  in  the  present 
labor-management  structure  of  the  Na- 
tion, and  probably  will  continue  to  exist 
given  the  nature  of  our  economy,  with 
the  constant  shifting  of  capital,  new 
plant  expansion,  new  products  coming 
on  the  market,  differing  skills  needed. 
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and  the  natural  inclination  of  employers 
to  resist  imionization. 

However,  a  review  of  the  National 
Labor  Relations  Board's  own  reports  in- 
dicate that  given  the  large  number  of 
businesses  in  our  country  and  the  mil- 
lions of  employees  who  work  for  these 
firms,  there  has  not  been  the  abuse  of 
existing  statutes  which  would  require 
radical  changes  in  our  labor  laws  at  the 
present  time. 

The  present  bill  would  tend  to  tip  the 
scale  in  labor-management  relations  in 
favor  of  labor  unions,  and  would  appear 
to  add  other  elements  of  litigation  with- 
in the  employer-employee  relationship, 
not  only  before  the  National  Labor  Rela- 
tions Board  but  within  our  court  system 
as  well. 

In  fact,  the  Washington  Post,  which 
can  hardly  be  accused  of  right  wing 
sympathies,  has  described  the  bill,  in  an 
editorial  dated  March  15,  1978.  as  the 
"Union  Organizing  Act  of  1978,"  and 
states  that: 

Most  of  its  major  provisions  are  aimed  at 
making  it  easier  for  unions  to  organize  new 
units. 

Further  on,  it  states  that: 

One  major  section  would  put  the  govern- 
ment in  the  business  of  blacklisting  com- 
panies that  are  persistent  violators  of  the 
labor  laws. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  editorial  from  the  Wash- 
ington Post,  dated  March  15,  be  printed 
at  this  point  in  the  Record  in  its  entirety. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Labor  Bill 
The  Labor  Reform  Act  of  1978  is  one  of 
those  pieces  of  legislation  whose  pluses  and 
minuses  are  buried  under  the  cloud  of 
rhetoric  that  accompanies  It.  The  bill  Is  (de- 
pending on  which  version  of  the  literature 
you  prefer) :  a)  a  measure  desperately  needed 
to  protect  vital  right*  of  working  men  and 
women  from  destruction  by  law-breaking  and 
vindictive  employers:  b)  a  last-ditch  effort 
by  labor  unions  to  bolster  their  sagging  mem- 
bership rolls  by  stacking  the  deck  against 
workers  who  do  not  want  to  Join  unions; 
c)  a  relatively  Inslgnincant  measure  that 
tinkers  with,  but  makes  no  monumental 
changes  in,  present  law. 

Regardless  of  which  view  is  closest  to  the 
truth,  the  bill  is  po(n?  to  be  the  major 
battleground  between  the  unions  and  busi- 
ness organizations  this  year.  Both  sides  have 
already  invested  vast  sums  of  money  and 
lobbying  power  in  the  flght.  More  will  be 
forthcoming  as  the  time  for  the  Senate  to 
begin  debate  on  the  subject  draws  closer. 
Both  sides,  it  ceems  to  us.  have  staked  far 
more  on  the  bill  than  Its  merits  deserve. 
Organize  labor  appears  to  regard  its  pas- 
sage as  the  best  way  to  retrieve  at  least  part 
of  the  prestige  It  lost  last  year  when  the  com- 
mon situs  picketing  bill  was  defeated.  Busi- 
ness groups  seem  to  see  the  bill  as  an  oppor- 
tunity to  demonstrate  that  the  political  clout 
the  labor  movement  once  had  Is  slipping 
quickly  away. 

We  do  not  intend  to  get  into  the  specifics 
of  this  legislation  Just  now.  It  is  enoueh, 
for  the  moment,  to  say  that  the  bill  is  mis- 
labeled. It  ought  to  be  called  the  "Union 
Organizing  Act  of  1978."  Most  of  its  major 
provisions  are  aimed  at  making  It  easier  for 
unions  to  organize  new  units.  Some  of  these 
are  aimed  at  well-documented  problems,  but 
others  are  not.  Much  of  the  rest  of  the  bill 
Involves  procedural  changes  at  the  National 
Labor  Relations  Board.  However,  one  major 


section  would  put  the  government  in  the 
business  of  blacklisting  companies  that  are 
persistent  violators  of  the  labor  laws. 

Last  fall,  when  the  House  passed  Its  version 
of  this  act.  we  noted  that  we  were  less  trou- 
bled by  what  the  bill  did  than  by  what  it 
failed  to  do.  That  is  still  true.  Like  the 
House,  the  Senate  Human  Relations  Com- 
mittee has  lost  sight  of  the  need  to  change 
the  law  so  that  it  better  protects  the  rights 
of  workers.  This  bill  does  Improve  the  pro- 
tection of  some  of  those  rights  against  abuses 
by  management,  but  it  does  nothing  to  pro- 
tect them  from  labor  unions.  And  one  kind 
of  abuse  is  about  as  common  as  the  other 
these  days.  The  main  focus  of  this  legisla- 
tion is  on  the  rights  of  unions — as  unions, 
not  as  representatives  of  workers.  We  doubt 
that  adding  additional  provisions  strengthen- 
ing the  law  against  union  misdeeds  would 
take  much  of  the  bitterness  out  of  the  flght 
that  is  goln?  on  over  passage  of  the  bill. 
But  that  would  at  least  reduce  the  one- 
sldedness  of  this  "reform"  act. 

Mr.  SCOTT.  It  would  appear  that  there 
are  many  more  crucial  matters  with 
which  the  Senate  should  be  concerned 
that  have  a  decidedly  more  adverse  ef- 
fect upon  our  economy  and  upon  the  wel- 
fare of  both  labor  and  management.  In 
an  industrial  nation  such  as  ours,  we 
must  find  a  way  to  expand,  not  decrease, 
the  amount  of  energy  available. 

The  last  paragraph  of  the  editorial  I 
referred  to  had  this  to  say : ' 

Last  fall,  when  the  House  passed  its  ver- 
sion of  this  act.  we  noted  that  we  were  less 
troubled  by  what  the  bill  did  than  by  what 
It  failed  to  do.  That  is  still  true.  Like  the 
House,  the  Senate  Human  Relations  Com- 
mittee has  lost  sight  of  the  need  to  change 
the  law  so  that  it  better  protects  the  rights 
of  workers.  This  bill  does  improve  the  pro- 
tection of  some  of  those  rights  against  abuses 
by  management,  but  It  does  nothing  to  pro- 
tect them  from  labor  unions.  And  one  kind 
of  abuse  is  about  as  common  as  the  other 
these  days.  The  main  focus  of  this  legisla- 
tion is  on  the  rights  of  unions — as  unions, 
not  as  representatives  of  workers.  We  doubt 
that  adding  additional  provisions  strength- 
ening the  law  against  union  misdeeds  would 
take  much  of  the  bitterness  out  of  the  flght 
that  Is  going  on  over  passage  of  the  bill.  But 
that  would  at  least  reduce  the  one-sidedness 
of  this  "reform"  act. 

I  personally  dislike  to  see  restrictions 
put  on  the  mining  of  coal,  as  we  did  in 
the  surface  mining  bill,  or  undue  restric- 
tions remain  on  the  utilization  of  our 
oil  and  gas  resources.  But  as  long  as  we 
are  going  to  restrict  the  utilization  of 
our  fossil  fuels,  it  seems  reasonable  to 
me  that  we  must  find  alternate  sources 
of  energy.  The  most  available  source  that 
could  meet  the  needs  of  the  country  in 
my  judgment  is  nuclear  energy  with  rea- 
sonable safeguards  upon  its  use.  Expan- 
sion of  industry  means  more  jobs  and 
ultimately  better  pay  and  working  con- 
ditions for  employees  and  more  profits 
for  the  employer,  thus  benefiting  Amer- 
ican citizens  far  more  than  any  adjust- 
ment we  might  make  in  our  present 
labor-management  laws. 

If  we  would  concentrate  on  the  ad- 
verse effect  of  unnecessary  paperwork, 
of  unnecessary  regulation  of  business 
generally,  of  unreasonable  environmental 
constraints,  if  we  would  provide  tax 
credits  to  stimulate  business  and  provide 
employment,  it  would  seem  far  prefer- 
able to  changes  in  labor-management 
laws. 

It  would  seem  that  we  ought  to  be 


concerned  about  the  problem  of  inflation 
that  tends  to  reduce  the  value  of  our 
money  and  also  reduce  the  standard  of 
living  of  those  on  a  fixed  Income.  Mail 
received  in  our  office  reflects  the  con- 
cern of  the  people  with  regard  to  these 
matters. 

Last  January,  we  included  a  question- 
naire in  our  newsletter  to  Virginians  to 
obtain  their  thoughts  on  a  number  of 
issues  confronting  the  Congress.  The 
labor  reform  bill  was  not  mentioned  but 
space  was  provided  for  constituents  to 
comment  on  any  matter  of  concern.  A 
large  percentage  of  the  40,000  Virginians 
returning  the  questionnaire  indicated 
they  opposed  any  changes  in  existing 
labor-management  law. 

I  might  add  parenthetically.  Mr.  Presi- 
dent, we  received  more  write-ins  about 
the  proposed  changes  that  are  in  this  bill 
than  any  other  matter.  It  was  the  great- 
est concern  of  the  people  of  Virginia. 
Our  daily  mail  continues  to  indicate  that 
a  large  number  of  my  own  constituents 
oppose  this  legislation,  and  believe  it 
would  disturb  the  present  balance  be- 
tween labor  and  management. 

It  seems  reasonable  to  believe  that  all 
of  us  desire  to  improve  the  relationship 
between  labor  and  management  rather 
than  to  aggravate  it.  Certainly  a  friendly 
atmosphere  means  more  profit  for  man- 
agement and  more  pay  for  labor.  If,  in 
fact,  labor  union  membership  is  declining 
and  if  unions  are  losing  an  increasing 
number  of  representative  elections,  it 
does  not  logically  follow  that  a  change 
should  be  made  in  the  basic  labor-man- 
agement law  so  as  to  increase  the  effec- 
tiveness of  labor  at  the  expense  of  both 
management  and  the  general  public. 

Labor  should  have  the  right  to  orga- 
nize, to  bargain  collectively  and  to  strike 
when  necessary  for  the  relief  of  its  griev- 
ances. But,  the  Government,  in  my 
judgment,  should  be  imoartial,  should 
not  take  sides,  but  undertake  to  improve 
the  ability  of  labor  and  management  to 
settle  their  own  differences  rather  than 
to  aggravate  conflicts  when  they  develop. 
In  conclusion.  Mr.  President,  I  believe 
most  Senators  know  the  feelings  of  the 
people  they  represent. 

It  was  interesting,  however,  to  note  on 
the  desk  a  copy  of  a  statement  by  the 
distinguished  minority  leader.  Senator 
Baker  of  Tennessee.  I  understand  that 
he  made  some  comments  earlier  in  the 
day.  Let  me  refer  to  just  one  paragraph 
that  supports  many  of  the  statements 
that  I  have  just  made.  That  is  the  sec- 
ond paragraph,  his  reference  to  a  survey 
that  was  conducted  in  1,500  in-home  in- 
terviews. 

The  survey  indicates  that,  although  45 
percent  of  those  polled  believe  changes  in  the 
existing  labor  laws  are  necessary,  few  sup- 
port the  changes  proposed  in  the  pending 
labor  law  reform  bill.  Indeed.  65  percent  op- 
pose the  bill's  provision  to  allow  labor  union 
organizers  to  enter  the  property  of  busi- 
nesses at  any  time.  Including  during  working 
hours,  to  recruit  members.  Moreover.  70  per- 
cent believe  that  employee  elections  should 
not  be  held  until  there  has  been  an  adequate 
waiting  period,  such  as  a  month;  and  79  per- 
cent say  that  a  secret  ballot  should  be  held 
on  whether  to  strike  before  a  union  strike  Is 
ordered. 

Mr.  President,  I  commend  the  distin- 
guished Senator  for  sharing  the  results 
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of  this  poll  with  us.  But  If  there  is  some 
doubt  in  the  mind  of  an  individual  Sen- 
ator, it  would  seem  reasonable  that  he 
talk  with  the  people  back  home,  that  he 
read  his  constituent  mail,  and  that  he 
give  great  weight  to  constituents'  opin- 
ions before  voting  for  or  against  this 
legislation. 

In  my  own  case,  I  am  satisfied  that 
the  people  of  Virginia  do  not  want  any 
drastic  change  in  the  present  labor- 
mcoiagement  law. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

Mr.  WILLIAMS.  If  the  Senator  will 
withhold  that  request,  I  wonder  if  the 
Senator  will  yield.  Without  delaying  the 
Senator  imduly.  I  hope,  I  would  like  to 
discuss  one  aspect  of  the  subject. 

Mr.  SCOTT.  Mr.  President,  I  am  glad 
to  withhold  the  suggestion  smd  to  yield 
to  the  distinguished  chairman  of  the 

committee.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  WILLIAMS.  Mr.  President,  again 
I  do  not  want  to  at  this  time  deal  at 
great  length  with  the  observation  made 
by  the  Senator  from  Virginia,  but  there 
is  just  one  matter  to  which  I  would  like 
to  refer. 

The  distinguished  Senator  from  Vir- 
ginia developed  a  theme  similar  to  that 
of  others  who  are  opposed  to  the  bill  as 
it  is  before  us;  and  that  deals  with  the 
provision  in  the  bill  that  would  increase 
the  National  Labor  Relations  Board 
from  Ave  to  seven  members.  I  believe  the 
Senator  from  Virginia  suggested  that 
maybe  this  is  unnecessary,  that  It 
smacks  of  empire  building  in  the  Na- 
tional Labor  Relations  Board. 

I  just  want  to  give  a  little  bit  of  the 
background  that  brought  us  to  this  pro- 
vision in  the  bill. 

While  we  mentioned  its  origin  on  other 
occasions.  I  did  not  take  the  time  to  read 
the  position  of  the  first  to  propose  the 
seven-person  board. 

Again,  I  say  the  Rf.cord  shows  it  came 
from  the  senior  Senator — I  believe  the 
senior  Senator— from  the  State  of  Ohio 
at  that  time.  Senator  Robert  Taft.  Sr. 
In  a  bill  that  was  reported  from  the 
then  Senate  Labor  and  Public  Welfare 
Committee,  there  were  minority  views. 
I  would  like  to  read  from  the  minority 
views.  Author  Senator  Robert  Taft,  Sr., 
in  the  minority  views  said  at  that  time: 
The  1947  act  Increased  the  Board  from 
three  to  five  members  and  permitted  panel- 
Ization  by  authorizing  It  to  delegate  Its  pow- 
ers to  three  of  such  members.  The  bill  passed 
by  the  Senate  at  that  time  would  have 
created  a  seven-member  Board,  but  In  con- 
ference the  lower  number  was  agreed  upon. 
The  size  of  the  Board  was  Increased  In  the 
hope  that  case  handling  might  be  expedited. 
Congress  recognized  that  speed  Is  of  the 
essence  In  the  determination  of  labor  con- 
troversies. Delay  In  case  handling  tends  to 
encourage  use  of  self-help  by  the  litigants 
which  may  take  the  form  of  strikes. 

Continuing  to  read  from  the  minority 
views: 

In  the  amendment  we  have  proposed,  the 
seven-member  Board  agreed  upon  by  the 
Senate  in  1M7,  Is  again  placed  in  the  bill. 
Also.  In  accord  with  the  recommendation  of 
the  Hoover  Commission  with  respect  to  the 
membership  on  administrative  agencies,  we 


have  required  that  no  more  than  four  of  the 
members  may  be  members  of  the  same 
political  party. 

That  was  the  genesis  of  the  seven- 
person  Board.  Of  course,  it  never  came  to 
pass.  Senator  Robert  Taft,  Sr.,  did  not 
have  his  way  in  the  congressional 
processes  in  this  regard. 

Now  we  have  this  proposal  before  us 
again. 

Since  that  statement  in  the  minority 
views  on  the  bill  before  the  Senate  back 
in  1949,  of  course,  many  people  of  great 
knowledge  in  the  whole  area  of  labor- 
management  affairs  have  joined  in  the 
recommendation  that  the  Board  be  in- 
creased in  size. 

It  will  be  noted  that  we  have  been 
faithful  to  Senator  Taft's  suggestions, 
even  to  the  inclusion  of  the  Hoover  Com- 
mission suggestion  that  party  not  be  a 
factor  here,  that  no  more  than  four 
members  of  a  seven-member  board  could 
be  of  one  political  party. 

I  will  say  that  right  now,  and,  of 
course,  this  is  temporary  and  it  is  only 
to  be  observed  in  connection  with  this 
President  at  this  time;  I  do  not  think 
there  is  any  possibility  of  a  President 
being  less  pohtical  in  selection  of  mem- 
bers of  the  Board  than  President  Carter. 
He  has  reappointed  Mr.  Fanning,  who 
was  first  nominated  by  President  Eisen- 
hower, and  he  has  named  a  career  staff 
person,  Mr.  Truesdale,  party  affiliation 
unknown,  to  fill  the  other  vacancy  that 
has  developed  on  the  Board  since  the 
term  of  President  Carter. 

So  I  wanted  the  record  to  deal  with 
that. 

I  know  the  size  of  the  Board  is  not  a 
major  matter  with  the  Senator  from  Vir- 
ginia or  the  opponents  of  the  bill.  But  it 
has  great  dignity.  The  idea  has  the  dig- 
nity given  to  it  by  the  great,  esteemed 
Senator,  a  former  leader  of  our  land 
Senator  Robert  Taft,  Sr. 

Mr.  SCOTT.  Mr.  President.  I  appreci- 
ate the  distinguished  chairman's  sharing 
the  report  of  some  29  years  ago  with  us 
and  the  comments  with  regard  to  the 
late  Senator  Robert  Taft.  Sr. 

Certainly,  it  was  good  of  him  to  com- 
mend the  distinguished  Senator.  BxA 
the  Senator  is  a  lawyer.  He  knows  that 
ordinarily  as  a  matter  of  evidence  we 
do  not  quote  from  dead  people  that  have 
been  dead  for  29  years  when  they  are  not 
here  to  refute  any  misstatement  of  their 
thoughts  at  all. 

I  do  not  know  how  Senator  Robert 
Taft.  Sr..  would  feel  today  about  this  bUl. 
He  is  not  a  voting  member  of  this  Cham- 
ber at  this  time. 

My  concern,  and  it  was  wrapped  up 
into  a  package,  my  concern  was  adding  to 
the  number,  raising  it  from  five  to  seven, 
adding  to  the  term,  extending  it  from  five 
to  seven  years,  giving  law  clerks  to  the 
administrative  law  judges. 

The  whole  concept  is  tied  together  and 
I  submit  it  is  empire  building. 

But  I  am  grateful  for  the  distinguished 
chairman  sharing  his  thoughts  on  this 
matter. 

Mr.  WILLIAMS.  If  the  Senator  will 
yield  further,  I  do  not  believe  that  it  is 
inappropriate  to  quote  from  the  past, 
when  the  person  to  be  quoted  is  no  longer 


available,  particularly  in  the  situation 
where  Senator  Taft  addressed  himself 
to  the  NLRB. 

Mr.  TOWER.  WiU  the  Senator  yield? 

Mr.  WILLIAMS.  Yes. 

Mr.  TOWER.  So  that  I  might  agree 
with  the  distinguished  Senator  from  New 
Jersey. 

I  think  it  is  altogether  neat  and  proper 
to  quote  from  the  wisdom  of  the  past.  I 
am  delighted  to  see  my  distinguished 
friend  from  New  Jersey  endorse  the  views 
of  the  late  Robert  Taft.  Sr. 

I  would  like  to  ask  the  Senator  from 
New  Jersey  if  he  would  endorse  all  of  the 
views  expressed  by  Senator  Taft  on  mat- 
ters affecting  labor  and  management? 

Mr.  WILLIAMS.  I  have  come  to  accept 
the  Taft-Hartley  Act.  yes. 

Senator  Taft  happened  to  be  a  hero 
of  mine.  I  recall— this  is  the  first  time  I 
have  had  occasion  to  recall  this — the 
first  time  I  came  to  visit  this  Chamber 
and  sat  in  the  gallery.  I  stayed  as  long 
as  Senator  Taft.  ^  leader  on  the  Re- 
publican side,  stayed:  and  I  listened  to 
everything  he  said,  with  great  admira- 
tion and  respect. 

Then  his  son  became  a  member  of  our 
committee  and  had  the  same  respect — 
they  are  most  constructive  Americans. 

There  is  another  reason  why  it  is 
helpful  also  to  quote  Senator  Taft  from 
1949.  He  was  addressing  himself  then  to 
the  workload  of  the  National  Labor  Re- 
lations Board;  and  to  expedite  its  work, 
he  was  suggesting  a  larger  Board.  The 
statistics  show  that  when  he  first  ad- 
vanced the  idea,  in  1947.  there  were  115 
decisions  issued  by  the  National  Labor 
Relations  Board  in  that  year. 

Looking  now  at  1977.  the  latest  figures 
for  a  full  year  are  as  follows:  unfair  la- 
bor practice  cases  decided  by  the  Board, 
1,127;  representation  cases.  721 — a  total 
of  1.848. 

So,  what  would  the  Senator  suggest  to 
that?  If  his  reasoning  were  applied  to- 
day, as  it  was  then,  Senator  Taft  now 
would  continue  to  advance  the  idea  of  a 
seven-person  Board.  Since  then,  his 
thought  has  been  agreed  to.  accepted,  and 
advanced  by  many  others,  such  as  the 
American  Bar  Association,  which  we  find 
lends  such  dignity  to  questions  of  pro- 
cedural matters  before  our  courts  and 
before  our  boards. 

Mr.  SCOTT.  Mr.  President.  I  am  not 
clairvoyant,  and  I  am  very  hesitant  to 
say  what  the  point  of  view  of  the  distin- 
gtiished  former  Senator  from  Ohio  would 
be  today.  But  I  submit  that  there  is  good 
reason  in  a  court  of  law  to  omit  from  the 
evidence  the  testimony  or  statements  of 
people  long  deceased. 

Mr.  WILLIAMS.  There  is  an  exception 
to  the  hearsay  rule  in  the  law.  as  I  un- 
derstand it,  that  we,  as  lawyers,  work 
under  ancient  documents.  So  I  will  raise 
that.  Your  Honor. 
[Laughter.] 

Mr.  SCOTT.  Mr.  President.  I  yield  to 
the  distinguished  Senator  from  Texas. 

Mr.    TOWER.    I    thank    the    distin- 
guished Senator  from  Virginia. 
Mr.  President.  I  suggest  the  absence  of 

a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 


May  2^,  1978 


CONGRESSIONAL  RECORD— SENATE 


The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  Emily  Preston, 
of  Senator  Hatch's  staff,  be  accorded  the 
privilege  of  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Nelson).  Without  objection,  it  is  so 
ordered. 

Mr.  McCLURE.  Mr.  President,  In  a 
statement  made  on  July  18,  1977,  the 
President  said  that  an  election  on  union 
representation  should  be  held  within  a 
fixed  brief  period  of  time  after  a  request 
for  an  election  is  filed  with  the  Board. 
This  period  should  be  as  short  as  is  ad- 
ministratively feasible.  The  Board,  how- 
ever, should  be  allowed  some  additional 
time  to  deal  with  complex  cases. 

The  House  version  of  the  so-called 
labor  reform  bill.  HJR.  8410.  which  passed 
the  House  on  October  6.  1977.  by  a  vote 
of  257  to  163.  calls  for  a  25-day  period. 
When  the  bill  was  considered  in  the 
Senate,  an  amendment  was  made  that 
alters  the  election  deadlines.  The  bill,  as 
introduced  in  the  Senate,  would  have 
required  the  NLRB  to  direct  a  represen- 
tation election  not  more  than  15  days 
after  a  petition  is  filed.  Senator  Harrison 
A.  Williams  of  New  .Jersey,  committee 
chairman  and  the  bill's  chief  sponsor, 
changed  the  time  limit  from  15  to  21 
days  before  the  subcommittee  approved 
the  bill  on  January  20. 

By  a  surprisingly  close  vote  of  8  to 
7,  the  committee  adopted  an  amend- 
ment by  Senator  Robert  Stafford  of  Ver- 
mont, which  was  further  amended  by 
Senator  Thomas  Eagleton,  of  Missouri, 
requiring  the  National  Labor  Relations 
Board  to  direct  an  election  in  not  less 
than  21  days  and  not  more  than  30  days 
and,  if  both  the  union  and  employer 
agree,  an  election  could  be  held  outside 
of  that  time  period.  Senator  Javits.  of 
New  York,  has  been  quoted  as  saying  that 
he  favored  the  amendment,  calling  it  "a 
minor  concession  which  would  respond 
to  the  complaints  of  small  businesses." 
The  proponents  of  the  legislation  claim 
that  a  shortened  period  is  necessary.  In 
order  to  properly  get  this  matter  before 
the  Senate,  it  is  essential  that  the  present 
method  of  handling  elections  and  other 
matters  b-  reviewed. 

The  National  Labor  Relations  Board 
has  been  described  as  an  agency  with 
two  important  but  limited  roles.  The  first 
role  is  to  provide  honest  ballot  associa- 
tion. And  second,  the  Board  acts  as  a 
public  law  enforcer. 

As  an  honest  ballot  association,  it  sets 
up  and  rims  elections.  These  are  the  now 
commonplace  employee  elections  in 
which  the  employees  decide  by  secret 
ballot  vote  whether  they  want  to  be  rep- 
resented by  a  union  and.  if  so.  by  which 
one.  If  a  majority  of  those  voting  choose 
union  representation,  then  by  law  the 
union  is  the  exclusive  agent  for  every 
employee  in  the  voting  unit.  Now.  this  is 
true  whether  he  or  she  casts  a  ballot  or 
not  and  it  is  true  regardless  of  the  way 
which  he  or  she  may  have  voted  and 


15211 


covers  dealings  with  the  employer  con- 
cerning virtually  all  matters  affecting 
wages,  hours,  and  working  conditions. 
Such  an  election  usually  results  from  the 
petition  filed  with  the  National  Labor 
Relations  Board  by  a  union  which  seeks 
to  demonstrate  its  majority  status  and 
thus  gain  governmental  sanction  and 
legally  enforceable  bargaining  rights. 
Frequently,  however,  such  an  election  is 
held  because  employees  who  have  union 
representation  have  filed  a  petition  for 
an  election  to  oust  the  union  which  has 
been  representing  them. 

The  proponents  of  ..le  so-called  labor 
law  reform  bill  would  have  you  believe 
that  there  is  presently  no  way  to  have 
quick,  proper  elections  at  which  the  em- 
ployees have  a  right  to  decide  whether  or 
not  they  wish  to  be  represented  by  a  par- 
ticular union  or  whether  or  not  they  do 
not  wish  to  be  represented  by  a  particular 
union. 

The  Board  has  developed  guidelines 
for  the  circumstances  under  which  it  will 
grant  a  petition  for  election  submitted 
to  it  by  a  union  or  by  employees  trying 
to  get  out  from  imder  union  representa- 
tion. The  Board  will  not  hold  an  election 
during  the  life  of  a  collective-bargaining 
contract  of  reasonable  duration— not 
over  3  years.  That  rule  has  its  roots  in 
considerations  of  industrial  relations 
stability.  Effective  collective  bargaining 
cannot  work  if  established  relationships 
are  allowed  to  be  disrupted  at  frequent 
and  impredic table  times. 

Nor  will  the  Board  conduct  an  election 
if  only  a  very  small  group  of  employees 
seem  to  want  one.  A  30-percent  showing 
of  interest  is  required.  That  is  an  admin- 
istrative rather  than  a  public  policy  rule, 
designed  to  save  the  Board  the  time  and 
expense   of   holding   an   election   when 
there  is  not  enough  employee  interest 
to  suggest  that  the   election  has   any 
practical  chance  of  resulting  in  a  change 
in  the  status  quo,  either  from  union  rep- 
resentation   to    removing    union    rep- 
resentation where  the  employees  so  wish. 
As  a  part  of  running  elections,  one  of 
the   functions,    then,    of    the    National 
Labor   Relations   Board    as    an   honest 
ballot  association  is  to  make  rules  and  to 
apply    and    enforce    them.    Such    rules 
cover  not  only  when  and  if  to  run  an 
election,  but  also  determinations  of  what 
kinds  of  employee  groups  are  appropriate 
for  bargaining  and,  hence,  for  the  hold- 
ing of  an  election.  Which  employees  are 
eligible  to  vote,  and,  once  the  votes  have 
all  been  cast,  whether  the  election  Is 
valid  or  invalid.  Was  it  properly  run  by 
the  National  Labor  Relations  Board?  Did 
one    party    or   another    conduct    itself, 
either  at  the  polls  or  in  the  course  of  the 
election  campaign,  in  a  manner  which 
so  tainted  the  atmosphere  of  the  election 
as  to  make  the  result  unreliable? 

The  National  Labor  Relations  Board's 
role  thus  involves  not  only  administering 
the  mechanics  of  balloting,  but  also  a 
substantial  area  of  administrative  super- 
vision, rulemaking,  and  deciding  disputes 
over  whether  its  rules  have  been  violated. 
The  Board's  second  role  as  it  is  now 
constituted  and  operating  imder  the 
present  labor  law  is  as  a  public  enforcer. 
Each  one  of  the  three  words  in  that  title 
embodies  an  important  concept. 


The  Board  is  a  public  law  enforcer. 
With  but  a  few  exceptions,  only  the 
Board  can  enforce  this  law.  Unions  can- 
not. Employers  cannot.  Employees  can- 
not. A  union  cannot  go  into  court  and 
file  a  lawsuit  against  an  employer  com- 
plaining that  the  employer  has  com- 
mitted unfair  labor  practices.  An  em- 
ployee cannot  go  into  court  and  do  that 
either.  An  employer  faced  with  Illegal 
recognition  picketing  cannot  go  to  court 
to  enjoin  that  picketing  or  to  seek  dam- 
ages caused  by  it. 

When  the  National  Labor  Relations 
Act  was  passed,  the  concept  was  that 
there  should  be  a  public  enforcer,  not  a 
rash  of  individuaUy  brought  lawsuits 
seeking  to  enforce  private  rights  and 
resulting  in  cluttering  the  courts  with  a 
mass  of  litigation  over  labor  disputes. 

That  basic  concept  has  continued,  but 
some  exceptions  have  been  engrafted 
onto  the  law  as  the  National  Labor  Rela- 
tions Act  has  been  amended.  Employers 
can  now  sue  unions  for  damages  for  cer- 
tain prohibited  secondary  boycotts.  An 
individual  employee  can  now  sue  a  union 
in  a  private  suit  if  that  union  has  failed 
to  represent  him  fairly.  A  union  can  sue 
an  employer  for  breach  of  a  collective- 
bargaining  contract.  Despite  these  excep- 
tions, however,  the  National  Labor  Rela- 
tions Act  continues  to  be  primarily  en- 
forced by  and  through  the  National 
Labor  Relations  Board. 

The  concept  of  public  prosecution  has 
proved  to  be  very  sound.  It  has  prevented 
harassment  of  parties  by  groundless  law- 
suits while  at  the  same  time  insuring 
that  law  violations  do  not  go  undetected 
and  unremedied  because  an  injured 
party  may  not  have  either  the  resources 
or  the  will  to  maintain  a  private  suit. 
Employers  and  imions  have  come  to  have 
respect  for  this  law.  because  they  know 
a  public  prosecutor  will  pursue  alleged 
violations  through  litigation  if  volun- 
tary compliance  does  not  occur. 

The  National  Labor  Relations  Board 
is  a  pubUc  law  enforcer.  It  does  not  and 
cannot  enforce  anything  but  the  law. 
This  does  not  always  seem  widely  under- 
stood. Many  people  seem  to  expect  the 
Board  to  formulate  and  administer  ab- 
stract justice  in  the  labor  relations  field. 
Some  seem  to  envision  the  Board  as  a 
governmentally  sponsored  Robin  Hood 
with  a  mission  of  aiding  the  weak  and  re- 
straining the  strong.  With  some  fre- 
quency, one  hears  the  complaint  that  the 
Board  does  not  stop  big  unions  from 
forcing  small,  weak  employers  into  pay- 
ing highly  inflationary  wage  rates,  or 
that  the  Board  will  not  help  employees 
even  though  their  employer  has  forced 
them  to  work  unduly  Icng  hours  or 
under  onerous  conditions,  or  that  it  has 
not  helped  some  small  imion  which 
seemed  unable  to  win  elections  among 
employees  in  a  major  company  whose 
lawfully  conducted  election  campaigns 
are  regularly  successful  in  persuading 
employees  to  vote  against  union  repre- 
sentation. 

There  are  some  who  think  that  the 
Board's  only  function  in  life  is  to  compel 
employees  to  belong  to  unions,  that  the 
success  of  the  National  Labor  Relations 
Act  and  the  success  of  the  Board  are 
measured  only  in  terms  of  the  Industries 
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that  are  completely  organized.  This 
denies  the  individual  employee,  the  in- 
dividual worker,  the  rights  that  should 
be  guaranteed  to  him — that  after  being 
given  adequate  time  in  which  to  make  a 
conscious  decision  and  then  with  a  secret 
ballot  be  able  to  determine  whether  or 
not  he  wishes  to  be  represented  by  a 
imion. 

Still  others  see  the  Board  in  the  role  of 
the  public's  representative  in  bargaining 
and  ask  why  it  has  not  prevented  infla- 
tionary settlements  or  settled  lengthy 
strikes  which  are  disruptive  of  the  na- 
tion's economy. 

The  Board  has  authority  to  do  none 
of  these  things.  It  has  and  should  only 
have  the  narrow  authority  to  be  an  en- 
forcer of  the  law  which  gave  rise  to  its 
existence. 

This  Congress  has  written  and  twice 
substantially  amended  the  National 
Labor  Relations  Act.  It  is  to  those  en- 
actments and  only  to  those  enactments 
that  one  must  look  to  And  the  bound- 
aries of  the  Board's  enforcement  au- 
thority. Only  where  conduct  of  imions  or 
employers  is  prohibited  by  the  act  does 
the  Board  have  any  authority  to  enter 
the  picture.  It  is  a  public  law  enforcer, 
not  a  policy  setter,  not  a  setter  in  morals, 
economics,  the  conduct  of  internal  union 
affairs,  or  the  development  of  employer 
personnel  practices. 

Thirdly,  the  National  Labor  Relations 
Board  is  a  public  law  enforcer.  Within 
its  own  structure,  this  Board  has  a 
variety  of  interwoven  processes  by  which 
it  makes  tentative  determinations  of 
whether  the  law  has  been  violated.  It 
has,  however,  no  authority  either  to 
make  final  determinations  of  guilt  or 
innocence  or  to  remedy  any  violations 
which  are  tentatively  found  by  it  to  have 
taken  place.  No  order  of  this  agency  has 
any  force  or  effect  until  a  court  concurs 
with  the  Board's  findings  and  gives  court 
sancti(»i  to  a  remedial  order  recom- 
mended by  the  Board.  Other  Federal  and 
State  agencies  have  administrative  en- 
forcement tools,  such  as  the  right  to 
grant  and  revoke  hcenses.  The  National 
Labor  Relations  Board  has  none.  Nor 
does  a  violation  of  the  law  administered 
by  this  agency  give  rise  to  any  criminal 
liability. 

If  the  Board  finds  that  an  unfair  labor 
practice  has  been  committed,  it  can  en- 
ter an  order  designed  to  remedy  the  un- 
fair practice.  But  if  the  respondent 
union  or  employer  does  not  heed  its  or- 
der, then  the  Board  must  go  to  a  court 
of  appeals  and  persuade  that  court  that 
the  Board's  order  is  worthy  of  enforce- 
ment jnder  all  of  the  circumstances.  If 
the  court  agrees  and  enforces  the  Board 
order  but  the  violation  continues  or  re- 
mains unremedied,  then  and  then  only 
has  the  offending  employer  or  union 
truly  run  afoul  of  the  law,  in  which  in- 
stance civil  or  criminal  contempt  penal- 
ties may  be  invoked.  Because  the  Na- 
tional Labor  Relations  Board  has  been 
so  settlement  minded  and  because  a 
large  measure  of  voluntary  compliance 
has  been  achieved,  this  basic  lack  of 
agency  authority  sometimes  tends  to  be 
forgotten.  It  is  and  has  been  an  im- 
portant factor  in  the  law's  administra- 


tion and  the  delicate  balance  between 
labor  and  management.  We  do  not  need 
to  tamper  with  this  delicate  balance  at 
this  time. 

The  Board's  role  when  the  law  is  vio- 
lated is  public.  The  Board's  role  has  its 
roots  only  in  the  law,  and  must  be  af- 
firmatively enforced  in  a  court  of  law  by 
the  petition  of  the  Board. 

The  so-called  labor  relations  reform 
bill  wishes  to  put  severe  time  constraints 
on  the  holding  of  elections.  Organized 
labor  is  endorsing  the  measure  and 
claiming  that  it  needs  to  have  the  time 
between  the  filing  of  the  petition  for  a 
certification  election  and  the  date  of 
the  actual  election  severely  restricted. 
Let's  examine  the  process  by  which  a 
certification  election  is  now  held. 

The  National  Labor  Relations  Board's 
election  cases  are  presently  begun  when 
representatives  of  a  union  or  of  a  group 
of  employees  file  a  petition  for  an  elec- 
tion. When  that  election  petition  is  filed, 
the  Board's  first  act  is  to  notify  all  in- 
terested parties.  Thus,  if  a  union  files 
a  petition  seeking  an  election  in  an  un- 
organized plant,  the  employer  is 
promptly  notified.  If  a  group  of  em- 
ployees files  a  petition  to  oust  a  union 
as  the  bargaining  agent,  the  union  and 
the  employer  are  promptly  notified.  The 
reason  for  the  notification  is  more  than 
courtesy  or  legal  formality.  The  Board 
wants  to  know  promptly  whether  it  can 
get  the  agreement  of  the  other  party  to 
hold  an  election. 

In  a  very  substantial  number  of  cases, 
the  other  party  has  shown  itself  willing 
to  cooperate  and  the  details  of  the  elec- 
tion are  worked  out  by  voluntary  agree- 
ment of  the  parties  with  the  aid  and 
assistance  of  a  Board  agent. 

Such  agreements  can  be  reduced  to 
writing  and  executed  in  the  course  of  a 
Board-arranged  conference,  often  within 
a  matter  of  an  hour  or  two.  or,  in  the  case 
of  very  large  elections,  perhaps  a  day  or 
two.  In  these  cases,  the  parties  primarily 
want  a  referee.  They  want  the  election 
run  correctly.  They  want  proper  notices 
of  the  election  to  be  posted.  They  want 
the  ballots  counted  by  an  impartial  ob- 
server. They  want  someone  to  supervise 
the  polling.  And  they  want  a  proper  cer- 
tificate of  the  results.  The  Board  per- 
forms all  those  jobs  very  well.  It  has 
accimiulated  a  fantastic  amount  of  ex- 
perience in  its  40  years  in  conducting 
elections. 

To  assist  the  parties  in  reaching  these 
agreements.  Board  agents  will  be  found 
in  many  places — on  the  premises  of  em- 
ployers in  remote  country  towns,  in 
heavily  industrialized  segments  of  our 
cities,  or  aboard  ships  in  harbors,  and  at 
virtually  every  hour  of  the  day  or  night. 

Even  in  the  simplest  of  elections,  there 
are  many  details  to  be  tended  to.  Basics 
include  suitable  agreements  about  when 
and  where  the  election  will  take  place. 
Most  employers  are  willing  to  permit  an 
NLRB  election  to  be  held  in  a  convenient 
location.  Dates  and  times  of  day  for  the 
election  are  selected  under  the  super- 
vision of  the  Board  and  in  a  manner  de- 
signed to  afford  the  employees  a  conven- 
ient time  to  vote,  while  at  the  same  time 
enabling  the  election  to  be  conducted  as 
efficiently  as  possible.  For  example,  poll- 


ing times  are  set  to  encompass  the  end  of 
one  shift  and  the  beginning  of  another. 

Printed  notices  designed  to  be  impar- 
tial and  to  advise  employees  of  both  the 
details  of  the  election  and  of  their  rights 
under  the  law  are  prepared  and  sent  out 
to  the  locations  involved  for  posting  sev- 
eral days  in  advance  of  the  election.  Bal- 
lots must  be  printed,  sometimes  in  one  or 
more  foreign  languages,  if  there  are  a 
number  of  voters  whose  knowledge  of 
English  is  limited.  Election  observers 
from  both  the  union  and  the  company 
must  be  instructed  in  their  duties. 

The  utmost  care  must  be  taken  to  pre- 
serve the  secrecy  of  the  ballot,  which 
means  that  suitable  polling  areas  must 
be  arranged  for.  Municipal  voting  booths 
may  have  to  be  borrowed  or  portable 
booths  may  have  to  be  brought  out  to  the 
election  site  by  the  Board  agent.  Ballot 
boxes  which  can  be  properly  sealed  and 
watched  must  be  provided  and  brought 
to  the  election.  Properly  prepared  bal- 
lots must  also  be  ready  in  time  for  the 
election. 

Polls  must  be  supervised  tactfully  but 
firmly  so  that  the  voting  can  take  place 
in  an  orderly  and  dignified  manner. 
Proper  announcements  of  the  election 
may  sometimes  be  made  over  the  plant's 
loudspeaker  system,  usually  by  a  Board 
agent.  If  there  is  a  problem  of  releasing 
voters  from  work,  suitable  arrangement.s 
must  be  made  and  supervised  by  Board 
agents  so  that  employees  receive  clear 
and  timely  notice  of  their  right  to  leave 
their  work  stations  to  mark  and  deposit 
their  ballots.  The  ballots  must  be  counted 
and,  if  no  objections  are  filed  within  the 
time  period  provided  in  the  Board's  rules, 
a  properly  worded  certificate  of  the  elec- 
tion's outcome  must  be  issued. 

Even  though  in  most  cases  the  parties 
primarily  want  a  referee,  there  are  a 
host  of  duties  to  be  performed,  rang.ng 
from  simple  clerical  functions  to  con- 
siderable feats  of  diplomacy  in  arrang- 
ing things  to  the  satisfaction  of  all  par- 
ties concerned  so  that  time-consuming 
formal  proceedings  can  be  avoided.  The 
holding  of  these  elections  is  one  of  the 
most  important  functions  that  the  Board 
performs.  The  administration  of  these 
elections  is  of  vital  significance  to  un- 
ions, employees,  and  employers.  The 
present  method  of  handling  elections, 
the  time  frame  within  which  the  elec- 
tions are  held,  the  complexity  of  making 
certain  that  sanitary  conditions  exist 
should  not  be  disturbed.  The  process  is 
one  that  cannot  be  hurried  if  the  people 
are  to  have  a  fair,  honest  election.  The 
time  constraints  of  the  proposed  bill  are 
entirely  too  short  in  some  cases — they 
may  work  in  some.  But  the  Board's  dis- 
cretion that  has  been  determined  from 
the  judgment  arrived  at  by  holding  thou- 
sands of  elections  adequately  and  cor- 
rectly protects  the  rights  of  all  parties. 
There  is  no  need  to  amend  the  labor  laws 
in  order  to  put  a  severe  time  constraint 
on  the  holding  of  representation  elec- 
tions. 

There  are  sometimes  real  controversies 
over  whether  there  should  be  an  election 
at  all.  over  what  unit,  if  any.  is  appro- 
priate for  the  holding  of  an  election,  and 
over  who  is  eligible  to  vote.  Is  John  Doe 


a  supervisor  and  thus  ineligible  to  vote 
or  is  he  merely  a  "leadman,"  a  more  ex- 
perienced craftsman  to  whom  employees 
look  for  guidance  but  who  has  no  true 
supervisory  duties,  and  thus  eligible  to 
vote?  Does  Jane  Doe  work  with  the  unit 
with  sufficient  regularity  to  be  a  regular 
part-timer  and  thus  eligible  to  vote  or 
does  she  work  so  sporadically  as  to  be 
deemed  a  casual  employee  without  a  con- 
tinuing interest  in  terms  and  conditions 
of  employment  and  thus  ineligible  to 
vote? 

Some  questions  of  eligibility  can  be 
postponed  until  after  the  election.  Thus, 
if  John  shows  up  at  the  polls  he  may 
vote,  but  his  ballot  may  be  challenged  by 
whatever  party  believes  him  ineligible.  If 
his  vote  is  necessary  to  determine  the 
outcome  of  the  election,  the  eligibiUty 
issue  can  be  decided  then.  If  his  vote  is 
not  determinative,  then  it  will  not  be 
necessary  to  resolve  the  challenge.  But 
that  procedure  is  fallowed  only  when  the 
number  of  such  voters  is  fairly  small  and 
will  not  unduly  prolong  the  postelection 
procedures. 

There  are  many  serious  questions 
about  the  size  and  shape  of  the  imit. 
questions  such  as  whether  the  group  is 
appropriate  at  all  for  an  election.  Some- 
times the  question  is,  should  ar.  election 
be  held  in  just  one  plant  of  an  employer 
or  are  the  employer's  three  plants  so  in- 
terdependent and  so  integrated  that  only 
a  unit  comprised  of  all  three  plants  is  an 
appropriate  one  in  which  to  hold  an  elec- 
tion? Is  there  a  contract  in  effect  which 
bars  an  election  until  near  its  expira- 
tion? Or,  does  a  contract  claimed  to  be  a 
bar  not  really  cover  this  unit  of  employ- 
ees? Is  it  defective  as  a  bar  because  it 
contains  illegal  provisions? 

These  serious  questions  about  the  ap- 
propriateness of  a  unit  cannot  always  be 
determined  in  advance.  The  legislation 
being  considered  would  require  the  Board 
to  adopt  in  advance  rules  that  would  de- 
termine units  so  that  they  could  not  be 
contested  or  changed.  The  Board  has 
for  many  years  had  the  authority  to  pro- 
mulgate rules  and  regulations  concern- 
ing units.  The  Board,  with  the  greatest 
knowledge  imaginable  about  the  holding 
of  elections  and  the  appropriateness  of 
units,  has  decided  that  it  would  be  best 
for  unions,  employers,  and  employees  to 
not  attempt  to  promulgate  rules  and 
regulations  in  advance  fixing  units.  The 
Congress  should  bow  to  this  superior 
knowledge  on  the  part  of  the  Board.  This 
legislation,  which  would  require  the 
Board  to  attempt  to  do  that  which  in  its 
wisdom  it  has  seen  fit  not  to  do  for  so 
many  years,  would  be  completely  un- 
wise. 

It  is  recognized  that  some  disputes 
may  not  prove  resolvable  in  the  confer- 
ence room  by  agreement  of  the  parties. 
When  agreement  is  not  reached,  a  hear- 
ing must  be  held  and  the  decisionmaking 
process  invoked.  Administratively,  this 
means  that  the  agency  must  provide 
somebody  to  conduct  a  hearing  and 
somebody  to  make  a  decision.  For  over 
half  of  the  Board's  history  to  date,  the 
decisionmaking  function  in  this  kind 
of  proceeding  lay  with  the  full  Board  in 
Washington.  D.C.  The  National  Labor 
Relations  Act  was  amended  in  1959  and 


the  Board  was  authorized  to  delegate 
substantial  decisionmaking  authority  to 
its  regional  directors  at  its  discretion. 
The  Board  has  exercised  most  of  that  dis- 
cretion and  today  only  very  few  cases  of 
this  kind  reach  the  full  Board.  On  his 
own,  a  regional  director  may  transfer  a 
case  of  this  kind  to  the  Board  for  deci- 
sion if  he  thinks  the  issues  are  extraordi- 
narily difficult,  complex,  or  novel.  He  is 
not,  however,  supposed  to  do  so  just  be- 
cause the  record  is  long  or  the  issue  a 
little  ticklish.  In  addition  to  such  trans- 
fers, the  Board  reaches  some  cases  by 
the  review  route.  If  a  party  believes 
the  decision  he  gets  from  the  regional 
director  is  wrong,  he  may  for  certain 
limited  reasons  request  review  by  the 
Board  in  Washington.  Such  requests  are 
filed  in  25  to  35  percent  of  the  cases  and 
the  Board  grants  review  of  about  10  per- 
cent of  those  requested.  Thus,  out  of 
every  1.000  regional  director  decisions, 
only  about  30  will  actually  be  fully  re- 
viewed by  the  Board. 

There  have  been  accusations  that 
there  has  been  a  great  deal  of  game 
playing — that  people  have  requested  re- 
view when  there  were  no  genuine  issues. 
This  may  be  true.  However,  the  over- 
whelming number  of  certification  elec- 
tions held  are  done  so  with  a  genuine  in- 
terest on  the  part  of  all  of  the  parties  to 
have  an  honest  and  fair  election.  The 
Board  and  its  regional  directors  have 
conducted  thousands  of  elections.  They 
know  the  people;  they  know  the  ones 
that  are  honest  and  truthful;  they  can 
require  the  holding  of  the  elections;  they 
can  do  it  within  a  time  frame  that  pro- 
tects everyone.  The  hurrying  of  elec- 
tions, the  preventing  of  people  from 
getting  to  know  the  real  issues  involved 
can  do  indefinitely  more  harm  to  the 
individual,  to  an  employer,  to  a  union 
than  going  through  the  orderly  processes 
that  have  been  established  by  the  Board. 

When  the  voting  is  completed  and  the 
ballots  counted,  the  Board's  role  is  not 
necessarily  over.  A  party  may  protest 
that  the  election  was  not  valid  or,  if 
there  are  challenged  ballots  in  sufiScient 
numbers  to  affect  the  outcome  of  the 
election,  voter  eligibility  questions  may 
have  to  be  dealt  with. 

Protests  of  the  validity  of  the  election 
are  called  "objections"  and  a  number  of 
different  kinds  of  objections  may  be 
made.  For  example,  it  may  be  asserted 
that  the  company  or  the  union  intim- 
idated voters  by  making  threats  or  offer- 
ing bribes,  or  that  last-minute  material 
misrepresentations  were  made  by  one 
party  or  the  other,  or  that  some  employ- 
ees were  prevented  from  voting,  or  that 
the  Board  agent  conducting  the  election 
failed  to  keep  the  ballot  box  imder  close 
and  careful  observation  at  all  times,  or 
that  improper  electioneering  occurred 
at  the  polling  place.  It  is  obvious  from 
just  these  few  examples  that  a  potential 
exists  in  this  area  for  a  host  of  disputes 
and,  thus,  for  further  work  for  the 
agency. 

The  Board  attempts  to  handle  these 
issues  without  the  necessity  of  holding  a 
hearing  on  every  objection.  Parties  mak- 
ing objections  are  required  to  support 
them  with  documents  and  by  tendering 
witnesses.  If  the  objections  are  legally 


suflacient,  if  proved,  to  require  that  the 
election  be  set  aside,  the  documents  will 
be  reviewed  and  the  witnesses  inter- 
viewed by  a  Board  agent.  If  they  are 
legally  insufScient,  the  objections  may  be 
dismissed  without  any  further  investiga- 
tion. For  example,  if  a  union  objects  to 
an  election  because  the  employer  told 
employees  that  he  did  not  think  imions 
were  a  good  thing,  no  investigation  would 
be  made.  Such  employer  comment  is 
noncoercive  "free  speech"  and  would  be 
legally  insuflScient  to  invalidate  the  elec- 
tion. The  objection  would  be  promptly 
dismissed.  A  similar  dismissal  would  oc- 
cur if  an  employer  were  to  file  an  objec- 
tion alleging  that  the  imion  promised 
the  employees  it  would  negotiate  a  good 
contract  for  them  if  elected  and  that 
there  would  be  big  wage  increases  for 
everybody.  Such  forecasts  of  negotiating 
success  are  not  regarded  by  the  Board  as 
improper  and  thus,  again,  the  objection 
could  be  dismissed  without  the  need  of 
an  investigation  of  the  allegations. 

In  others,  however,  where  the  incidents 
alleged  to  have  occurred  would,  if  proved, 
be  suffi:ient  to  affect  the  validity  of  the 
election,  a  factual  investigation  is  re- 
quired. Following  the  investigation,  a  re- 
port on  objections  is  issued  to  the 
parties.  That  report  may  recommend 
that  the  election  be  validated,  that  it  be 
set  aside,  or  that  the  investigation  was 
inconclusive  and  that  a  hearing  is  nec- 
essary before  there  can  be  a  proper  res- 
olution of  the  issues  of  fact  and  law 
raised  by  the  obje:tions. 

The  investigative  process  may  or  may 
not  eliminate  the  need  for  hearing  and  a 
written  decision.  If  a  hearing  and  written 
decision  are  required,  the  work  is  done 
by  the  regional  offices  and  not  by  the 
Board  in  Washington. 

The  administrative  functions  to  be 
performed  after  the  voting  include  an 
investigation,  a  report  on  objections, 
and  possibly  a  hearing  and  formal 
decision.  Most  of  the  functions  in 
this  area  are  performed  in  the  re- 
gional oflaces,  with  some  review  functions 
being  performed  by  the  Board  in  Wash- 
ington. 

The  labor  law  reform  bill  would 
change  the  concept  of  the  Board  as  it 
now  exists.  It  would  give  it  certain 
authoritative  rights  that  could  destroy  it 
as  the  settlement-minded  agency  that  it 
now  is  and  should  continue  to  be.  The 
new  law  would  provide  debarment  pow- 
ers which  are  severe  to  say  the  least. 
Ever  since  its  inception,  the  National 
Labor  Relations  Board  has  been  a  public 
law  enforcer. 

Mr.  President,  I  yield  the  floor  to  the 
Senator  from  Nevada. 

Mr.  LAXALT.  I  thank  the  Senator 
from  Idaho.  Mr.  President,  I,  too,  am 
opposed  to  the  so-called  labor  reform 
bill.  H.R.  8410.  I  feel  the  Senate  has 
far  better  things  to  do  with  what  re- 
mains of  this  session  than  dissipate  It 
in  a  prolonged  struggle  to  alter  what,  by 
any  objective  analysis,  is  one  of  our 
better  run  regulatory  agencies — the  Na- 
tional Labor  Relations  Board.  'What  is 
more,  I  feel,  if  enacted,  H.R.  8410  will 
render  the  NLRB  less  efiBcient  and  less 
equitable  than  it  is  now. 

As  one  who  led  the  floor  fight  in  the 
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Senate  against  the  situs  picketing  bill  in 
1975.  I  know  the  emotion  and  contro- 
versy which  is  generated  by  organiza- 
tional Issues.  Both  business  and  labor 
pull  out  all  the  stops.  It  Is  for  good 
reason  that  observers  have  referred  to 
the  activities  which  surround  congres- 
sional action  on  these  matters  as  "holy 
wars"  and  any  consideration  of  H.R. 
8410  promises  to  be  no  exception.  Just 
check  the  constituent  mail,  phone  calls, 
and  daily  schedules  which  are  cluttered 
with  people  who  want  to  talk  to  us  about 
labor  reform — both  pro  and  con.  It  Is 
clear  that  both  sides  are  geared  up. 

The  focus  of  the  combat  is  basic  to  the 
collective  bargaining  process  as  we  know 
it.  The  NLRB  is  the  agency  established 
to  enforce  the  National  Labor  Relations 
Act.  Whether  it  is  fair  and  efficient  or 
inequitable  and  cumbersome  is  what  this 
debate  is  all  about. 

President  Carter  introduced  the  Labor 
Reform  Act  to  Congress  with  the  stated 
objective  "to  make  the  laws  which  gov- 
ern labor-management  relations  work 
more  efficiently,  quickly,  and  equitably." 
The  President  also  noted  that  "unneces- 
sary delay  is  the  most  serious  problem." 
So.  the  need  for  this  legislation  Is  ap- 
parently to  help  reduce  the  problems  of 
delay  and  to  cure  a  number  of  related 
problems  with  our  labor  laws.  Or,  in  the 
words  of  Secretary  of  Labor  Marshall, 
"to  reform  the  NLRB  which  has  become 
a  somewhat  sluggish  and  unresponsive 
regulatory  agency." 

With  all  due  respect  to  Secretary 
Marshall,  President  Carter,  and  other 
supporters  of  H.R.  8410,  I  must  strongly 
disagree.  It  Is  my  contention  that  the 
NLRB,  outside  of  a  few  Isolated  cases,  is 
an  effective  agency  with  an  excellent 
record  of  maintaining  the  delicate  bal- 
ance between  labor  and  management. 

The  NLRB  performs  two  functions 
vital  to  the  administration  and  enforce- 
ment of  the  NLRA.  As  was  pointed  out 
by  the  former  chairman  of  the  NLRB, 
Edward  B.  Miller,  in  his  insightful  anal- 
ysis entitled,  "An  Administrative  Ap- 
praisal of  the  NLRB,"  the  NLRB  is,  first, 
an  honest  ballot  association — that  is  an 
important  distinction — and,  second,  a 
public  law  enforcer. 

As  an  honest  ballot  association,  the 
NLRB  is  responsible  for  determining 
whether  particular  groups  of  employees 
are  to  be  represented  by  a  labor  orga- 
nization. Thus,  the  Board  must  conduct 
employee  elections  during  which  it  is 
decided  by  secret  ballot  whether  the  shop 
will  be  represented  by  a  union  and,  if 
so,  which  one. 

In  addition  to  administering  the  ac- 
tual election,  the  NLRB  must  decide  a 
number  of  pre-election  and  post-election 
issues.  Before  any  ballots  are  cast,  the 
scope  of  the  unit  In  which  the  election 
is  to  be  held  must  be  determined  as  well 
as  what  employees  are  part  of  each  par- 
ticular unit.  Post-election  issues  usually 
relate  to  the  conduct  of  the  election,  in- 
cluding threats  or  misrepresentations 
that  may  have  affected  the  outcome. 

An  examination  of  the  Board's  elec- 
tion record  reveals  an  efficient  opera- 
tion: Of  the  9,000  elections  conducted 
by  the  NLRB  each  year,  80  percent  are 
held  by  acreement  of  the  parties  con- 


cerned and  terminated  within  a  median 
time  of  44  days.  On  the  regionsJ  board 
level,  of  the  1.614  elections  held  last  year 
by  the  regional  director,  the  median  time 
from  the  filing  of  the  petition  until  the 
vote  was  75  days.  Indeed,  in  only  ^/z  of 
1  percent  of  all  cases  is  a  median  time 
of  more  than  75  days  required,  and  these 
cases  involve  new  and  unusual  issues 
requiring  thorough  consideration  by  the 
flve-member  Board  here  in  Washington. 

I  will  not  deny  that  some  Issues  do 
occur  requiring  detailed  consideration 
by  the  Board.  Yet.  when  80  percent  of  the 
elections  take  place  by  mutual  agreement 
of  those  affected  in  a  median  time  of  44 
days,  it  is  obvious  that  the  complaints 
about  delays  in  the  election  process  refer 
to  Isolated  Incidents.  There  is  always 
room  for  Improvement,  but  the  facts 
show  that  the  Board's  performance  in 
carrying  out  elections  is  highly  com- 
mendable. 

In  the  area  of  representational  pro- 
ceedings, the  major  changes  proposed 
by  H.R.  8410  can  be  described  as  follows: 

(X)  Hold  quicker  elections  In  units  which 
the  Board  will  establish  by  rulemaking; 

(3)  Provide  union  organizers  access  to  an 
employer's  property;  and 

(3)  Restrain  employers  from  exercising  ex- 
isting rights  of  appeal  of  Board  represen- 
tational decisions. 

As  stated,  much  of  the  Intent  of  H.R. 
8410  concentrates  on  speeding  up  the 
NLRB's  representational  proceedings. 
As  reported  out  by  the  Senate  Committee 
on  Human  Resources,  the  bill  requires 
that  where  a  majority  of  employees  have 
indicated  a  desire  to  be  represented  by  a 
union  and  where  the  bargaining  unit 
sought  conforms  to  a  Board  rule  the 
Board  must  conduct  an  election  not  less 
than  21  days  and  no  more  than  30  days 
from  the  date  the  union  files  Its  peti- 
tion. In  most  other  cases,  those  where 
there  is  either  no  majority  support  or 
no  rule,  the  Board  must  conduct  an  elec- 
tion not  more  than  45  days  from  the  fil- 
ing of  the  petition. 

It  is  interesting  to  me  that  the  pro- 
ponents of  this  bill  have  such  a  strong 
attachment  to  haste  In  carrying  out  what 
they  see  as  employee  desires.  In  my  opin- 
ion, voting  for  or  against  a  union  raises 
significant  issues  for  each  employee 
which  require  careful  evaluation.  Major- 
ity rule  bears  with  It  the  consequences 
of  foreclosing  individual  negotiations  and 
requires  adherence  to  a  contract  which 
someone  else  negotiated.  Objectively  as- 
sessing the  Importance  of  collective  bar- 
gaining for  Individual  rights,  to  me,  re- 
quires careful  consideration. 

Union  election  campaigns,  like  other 
campaigns,  require  individuals  to  sift 
through  the  arguments,  pro  and  con,  and 
decide  on  a  course  of  action.  The  poten- 
tial shift  from  individual  freedom  of  con- 
tract to  aggregate  freedom  of  contract  Is 
a  terribly  Important  issue. 

Congress  has  previously  recognized  the 
substantial  Impact  collective  bargain- 
ing occasions  on  individual  rights.  In 
1959,  the  Senate  Labor  Subcommittee 
considering  government  regulation  of  in- 
ternal union  affairs  noted : 

Under  the  National  Labor  Relations  and 
Railway  LAbor  Acts,  the  union  which  U  the 
bargaining  repreaentatlve,  has  power  In  con- 


Junction  with  the  employer  to  fix  a  man's 
wages,  hours,  and  conditions  of  employment. 
The  Individual  employee  may  not  lawfully 
negotiate  with  his  employer.  He  Is  bound  by 
the  union  contract.  In  practice,  the  union 
also  has  a  significant  role  In  enforcing  the 
grievance  procedure  where  a  man's  contract 
rights  are  enforced.  The  government  which 
gives  unlonj  this  power  has  an  obligation  to 
Insure  that  the  officials  who  wield  It  are  re- 
sponsive to  the  desires  of  the  men  and 
women  who  they  represent. — (8.  Rep.  No. 
187.  86th  Cong.,  1st.  Sess.  30  (196S) .) 

One  would  think  that  these  same  con- 
cerns might  lead  to  allowing  employees 
the  maximum,  not  minimum,  time  to 
make  an  informed  decision  on  whether 
a  union  and,  if  so,  which  union  should 
be  chosen  to  represent  their  interests.  By 
mandating  that  elections  be  conducted 
within  a  prescribed  period  of  time  and  by 
mandating  that  the  Labor  Board  estab- 
lish bargaining  units  by  rulemaking,  the 
sponsors  of  H.R.  8410  will  actually  im- 
pair employee  rights  and  Increase  litiga- 
tion, an  objective  which  the  sponsors  pre- 
sumably wish  to  avoid. 

The  time  periods  mandated  imder 
H.R.  8410  amount  to  a  bias  on  the  part 
of  the  bill's  proponents  and  sponsors. 
Since  union  organizers  can  readily  se- 
cure employee  signatures  on  authoriza- 
tion cards  without  employer  knowledge, 
there  will  be  little  difficulty  in  meeting 
the  majority  requirement  of  the  quickie 
election  provision.  Objectively,  employ- 
ees who  have  only  been  given  a  sales 
pitch  by  a  union  organizer  should  have 
more,  not  less,  time  to  hear  the  other 
side  of  the  story.  Yet,  H.R.  8410  gives  an 
employer  less  time  to  get  his  story  across 
after  the  union  has  made  a  successful 
pitch  than  It  allows  unions  when  their 
salesmen  have  not  been  successful  in 
securing  authorization  cards. 

Moreover,  having  the  NLRB  establish 
bargaining  units  by  rulemaking  is  a 
concept  which  even  the  Labor  Board  has 
rejected  on  numerous  occasions.  The 
hostility  toward  rulemaking  in  the  bar- 
gaining unit  area  was  noted  by  former 
Board  Chairman  Frank  McCulloch, 
when  he  stated  in  a  speech  to  the  Ameri- 
can Bar  Association  that,  in  the  labor 
relations  area,  rulemaking  was  "a  cum- 
bersome process — that  necessarily  im- 
pedes the  law's  ability  to  respond  quickly 
and  accurately  to  changing  Industrial 
practices."  Similarly,  in  1971,  the  Labor 
Board  rejected  a  petition  by  the  Ameri- 
can Association  of  University  Professors 
to  establish  bargaining  units  for  faculty 
members  In  colleges  and  universities  by 
rulemaking.  Thus,  to  require,  as  H.R. 
8410  does,  that  the  Board  utilize  rule- 
making for  bargaining  unit  determina- 
tions is  to  have  the  Labor  Board  engage 
in  a  process  rejected  earlier  on  because 
it  was  not  equitable.  Indeed,  if  the 
Board  wanted  to  make  greater  use  of 
rulemaking,  there  is  nothing  to  stop  it 
from  doing  so. 

Under  H.R.  8410,  the  Labor  Board 
is  also  given  authority  to  impose  a  make- 
whole  remedy  when  an  employer  refuses 
to  bargain  in  a  first  contract  situation. 
This  remedy  will  result  In  the  Govern- 
ment writing  contracts  for  the  employer 
and  undermines  the  entire  process  of 
free  collective  bargaining,  a  process 
which  lies  at  the  cornerstone  of  labor- 
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management  relations  in  this  country. 
The  seriousness  of  this  remedy  cannot 
be  underscored  too  heavily. 

Under  H.R.  8410,  the  Board  is  given 
authority  to  order  a  make-whole  remedy 
based  on  the  Bureau  of  Labor  Statistics' 
average  wage  and  benefits  settlement 
index.  The  index  is  not  relevant  for 
many,  particularly  smaL,  employers 
since  it  covers  wage  and  benefits  settle- 
ments for  bargaining  units  containing 
over  5,000  employees.  Thus,  the  Govern- 
ment would  be  using  as  a  national  eco- 
nomic index  collective  bargaining  settle- 
ments with  the  automobile  companies, 
steel  companies  or  coal  companies.  Such 
settlements  are  hardly  relevant  for  small 
employers  or  even  for  larger  corporations 
in  many  industries. 

In  my  opinion,  the  make-whole  remedy 
is  totally  unncessary  and  represents  an 
attempt  to  place  a  pimltive  provision 
into  the  law  so  that  employers  will  not 
exercise  their  legal  right  of  appeal.  Since 
many  Board  decisions  concerning  bar- 
gaining unit  Issues  are  overturned  in  the 
courts,  there  is  a  need  to  maintain  a  vi- 
able avenue  of  judicial  review.  H.R.  8410 
restricts  that  review.  The  presence  of 
this  remedy  will,  as  recognized  by  the 
General  Counsel  of  the  Labor  Board, 
serve  to  encourage  the  filing  of  more 
charges  by  unions  and,  hence,  greater 
litigation. 

Besides  mandating  units  by  rule  and 
quick  elections,  the  drafters  of  H.R.  8410 
also  propose  to  allow  imlon  organizers 
entry  onto  company  property  so  as  to 
afford  equal  access.  The  notion  that 
unions  need  equal  access  is  one  which 
has  been  consistently  rejected  by  the 
Board  and  Federal  courts.  Unions  are 
already  provided  the  names  and  ad- 
dresses of  employees  in  a  bargaining  unit 
and  have  ample  means  to  communicate 
their  position  in  any  organizing  cam- 
paign. The  proposed  eijual  access  pro- 
vision contradicts  the  Board's  lengthy 
experience  in  carefully  balancing  the 
rights  of  labor  and  management. 

Moreover,  the  proposed  equal  access 
provision  raises  substantial  constitu- 
tional questions  and  is  so  fraught  with 
uncertainty  that  it  will  also  be  the  focal 
point  of  much  litigation.  The  provision 
implies  that,  should  management  choose 
to  speak  to  its  employees  on  its  time,  it 
not  only  must  afford  union  organizers 
the  same  opportunity  but  must  pay  its 
employees  to  hear  the  union  organizers' 
sales  pitch.  The  equal  access  provision  is 
not  even  limited  to  periods  when  a  peti- 
tion is  on  file  with  the  Labor  Board,  and 
it  is  subjected  to  an  exceedingly  broad 
interpretation,  an  interpretation  that 
would  enable  virtually  all  labor  orga- 
nizers the  opportunity  to  come  on  an 
employer's  property  just  because  the  em- 
ployer chose  to  exercise  his  free  speech 
rights. 

The  NLRB's  other  major  function,  in 
addition  to  conducting  elections,  is  to 
enforce  the  NLRA's  unfair  labor  practice 
provisions.  To  carry  out  this  responsi- 
bUlty  the  NLRB  is  divided  into  two  in- 
dependent parts:  the  Office  of  the  Gen- 
eral Counsel  and  the  five-member  Board. 
The  General  Counsel,  acting  through  the 
NLRB  regional  directors  and  attorneys. 


exercises  final  authority  in  the  investiga- 
tion of  unfair  labor  practice  charges,  the 
issuance  of  complaints  based  on  those 
charges,  and  the  prosecution  of  the  com- 
plaints. The  formal  decisionmaking 
function  Is  performed  by  the  Board  and 
its  corps  of  administrative  law  judges. 

The  Board's  record  in  this  area  is  com- 
mendable. By  following  the  practice  of 
avoiding  time-consuming  litigation 
whenever  possible,  more  than  95  percent 
of  the  approximately  35,000  unfair  labor 
practice  charges  filed  last  year  were  re- 
solved without  a  hearing  in  a  median 
time  of  55  days. 

H.R.  8410  contains  three  pr(q}osals 
which  supporters  claim  will  expedite  the 
processing  and  deciding  of  unfair  labor 
practice  cases.  Briefly  stated,  the  three 
provisions  would  increase  the  size  of  the 
Board  from  five  to  seven  members,  re- 
quire a  summary  affirmance  procedure 
for  resolving  uncomplicated  cases  by  two 
Board  members,  and  require  court  re- 
view petitions  to  be  filed  by  an  aggrieved 
party  within  30  days  of  the  Board's  or- 
der. In  my  opinion,  upon  review,  these 
measures  will  prove  to  be  counterpro- 
ductive. 

First  of  all,  Mr.  President,  proponents 
for  expanding  the  Board  from  5  to  7 
members  claim  that  by  increasing  the 
size  of  the  Board  and  allowing  it  to  con- 
tinue deciding  cases  via  three-member 
panels,  the  workload  of  each  individual 
Board  member  is  reduced  and  case  deci- 
sions will  be  expedited.  All  well  and  good, 
but,  by  focusing  on  the  number  of  deci- 
sionmakers rather  than  on  the  decision- 
making process  itself,  H.R.  8410  em- 
braces an  approach  characterized  by 
former  NLRB  chairman  McCulloch  as  an 
"oversimplified,  mathematical  approach, 
not  carefully  tooled  to  the  realities  of 
the  Board's  operations." 

It  should  be  kept  in  mind  thav  each 
decision  Issued  by  a  three-member  panel 
of  the  Board  will  still  have  lo  be  cleared 
for  Issuance  by  all  of  the  nonpartlcipat- 
Ing  members.  Under  the  terms  of  H.R. 
8410,  instead  of  2  nonparticipating 
Board  members,  clearance  from  4  will 
be  required.  Additionally,  In  the  more 
complex  cases  which  are  currently  con- 
sidered by  the  full  Board,  consensus  will 
be  40  percent  harder  to  attain  and  dis- 
sents will  be  more  frequent  than  found 
today.  The  end  results  are  bound  to  cause 
a  lengthening,  rather  than  a  shortening 
of  case  processing  time,  in  my  opinion. 
Turning  now  to  the  summary  affirm- 
ance procedure  proposed  by  H.R.  8410, 
I  have  concluded  that  this  provision  is 
neither  desirable  nor  necessary.  Under 
current  Board  practices,  cases  fit  for 
summary  treatment  receive  it  regularly 
now.  In  fact,  the  Board  adopts  the  ad- 
ministrative law  judge's  decision  in  ap- 
proximately 20  percent  of  its  cases. 
These  are  the  ones  suitable  for  summary 
affirmance.  They  are  decided  as  quickly 
as  the  proposed  summary  procedure  out- 
lined in  H.R.  8410  would  allow. 

The  other  80  percent  of  the  cases  are 
reversed  or  modified  in  some  respect  by 
the  Board.  Consequently,  in  the  vast 
majority  of  instances,  a  Board  decision 
on  the  merits  would  be  required  in  any 
event.  The  summary  procedure  con- 
tained in  the  Labor  Reform  Act  would 


simply  add  one  more  time-consuming 
step  to  the  process.  In  the  final  analysis, 
summary  affirmance  will  delay  rather 
than  expedite  overall  case  processing  by 
the  NLRB. 

In  another  attempt  to  expedite  the 
enforcement  of  Board  orders,  HJl.  8410 
permits  the  Board  to  obtain  automatic 
enforcement  of  Its  decisions  in  a  court 
of  appeals,  unless  a  petition  for  review 
Is  filed  within  30  days  of  the  decision. 
Under  existing  law,  the  Board's  orders 
are  unenforceable  until  affirmed  by  the 
coiu't  of  appeals  after  full  review  of  the 
merits  upon  either  the  Board's  applica- 
tion for  enforcement  on  a  party's  peti- 
tion for  review. 

Underlying  this  proposal  is  the  as- 
sumption that  30  days  Is  a  sufficient 
period  of  time  within  which  respondents 
can  decide  whether  or  not  to  comply 
with  Board  orders.  In  many  cases,  this 
assumption  is  simply  not  vahd.  Under 
current  practice,  during  the  period  im- 
mediately following  issuance  of  a  Board 
order,  the  parties  and  the  Board's  re- 
gional staffs  attempt  to  compute  the  cost 
of  compliance.  In  many  cases,  such  as 
those  involving  multiple  discharges,  the 
computations  may  be  so  complex  that 
the  regional  staff  is  unable  to  ascertain 
within  30  days  what  the  respondent's  fi- 
nancial liability  will  be. 

In  addition,  the  vast  majority  of  all 
unfair  labor  practice  cases — about  69 
percent— decided  by  the  Board,  closed 
on  voluntary  compliance  with  a  Board 
order  without  resort  to  the  courts.  In 
some  of  these  cases,  additional  time  be- 
yond 30  days  was  required  to  obtain  that 
voluntary  compliance.  By  requiring  that 
petitions  for  review  be  filed  within  30 
days,  this  proposal  seriously  jeopardizes 
the  efforts  of  the  Board  to  obtain  vol- 
imtary  compliance  and  may  require  sig- 
nificant additional  appellate  court  liti- 
gation. Additional  litigation,  of  course, 
requires  additional  time. 

Finally,  Mr.  President,  a  review  of  the 
Board's  record  will  show  that  this  pro- 
posal does  little  besides  confirming 
present  practice  at  the  expense  of  need- 
ed flexibUity.  Although  in  the  late  1960's 
and  early  1970's  the  Board  did  require 
over  250  days  to  file  petitions  for  en- 
forcement after  attempts  to  obtain  vol- 
untary compliance  failed,  for  the  last 
few  years  enforcement  petitions  have 
been  filed  by  the  Board  in  a  median  time 
of  approximately  30  days  from  failure 
of  voluntary  compliance.  In  sum,  this 
proposal  designed  to  expedite  enforce- 
ment of  Board  orders  may  cause  a  liti- 
gation explosion,  thereby  increasing  the 
time  required  to  resolve  unfair  labor 
practice  cases. 

Passage  of  H.R.  8410  by  the  Senate  will 
only  result  in  making  the  NLRB  less  ef- 
ficient, increase  case  handling  delays,  re- 
quire more  litigation  by  our  already  over- 
burdened courts,  further  delay  elections, 
and  insure  that  employees  will  be  less 
than  fully  informed  before  voting  on 
unionizing.  I  feel  it  would  be  far  more 
advantageous  to  devote  our  time  and  re- 
sources to  true  Government  reform 
which  is  not  embodied  in  H.R.  8410. 

After  all,  Mr.  President,  everyday  at 
least  one  of  us  stands  up  on  this  floor  and 
decries  an  instance  where  big  Govem- 
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ment  has  mishandled  a  situation  or  un- 
fairly muscled  one  of  our  constituents,  a 
daily  occurrence  on  this  floor  and  in  our 
offices.  These  complaints  are  sincere, 
come  from  both  sides  of  the  aisle,  this 
has  nothing  to  do  with  partisanship,  and 
reflect  a  general  dissatisfaction  Ameri- 
cans throughout  this  country  evidence 
over  the  performance  of  their  Federal 
Government.  The  system  simply  is  not 
responsive. 

And,  in  view  of  the  many  pressing  re- 
quirements for  Government  reform 
which  surround  us  in  this  town,  it  is  al- 
most amusing  that  we  are  considering 
this  particular  piece  of  legislation  labeled 
as  it  is  a  "reform"  measure.  Though 
tagged  "reform,"  we  are  dealing  with  a 
special  interest  measure  having  a 
targeted  constituency  and  taking  time 
away  from  what  could  be  a  true  reform 
task  if  that  is  really  the  aim  of  this 
Congress. 

Instead  of  focusing  on  the  National 
Labor  Relations  Board  in  the  name  of 
"reform."  it  seems  to  me  the  Congress 
should  spend  its  time  more  fruitfully 
concentrating  on  problems  within  the 
Environmental  Protection  Agency.  HUD. 
or  some  of  the  other  Federal  bureaucra- 
cies which  appear  at  odds  with  the  needs 
and  aspirations  of  most  of  our  citizens. 

Right  now  the  rural  communitv  of 
Winnemucca  in  my  State  is  engaged  in  a 
dialog  with  EPA  that  is  positively  sur- 
real. The  agency  is  upset  with  the  town 
because  of  its  air  quality  or.  as  Washing- 
ton sees  it,  lack  of  quality.  EPA  has  pin- 
pointed an  air  pollutant  and  told  the 
people  this  particle  must  be  removed  im- 
mediately or  suffer  the  pains  of  fines  and 
a  cutoff  of  Federal  funding.  Well,  that's 
a  rather  harsh  approach,  but  what  makes 
the  whole  matter  utterly  ridiculous  is 
that  the  pollutant  EPA  wants  Winne- 
mucca to  get  rid  of  is  dust.  We  are  talk- 
ing here  about  the  dust  that  is  kicked  up 
by  the  wind  and  blows  in  off  the  desert. 

It  has  been  my  suggestion  that  Winne- 
mucca counter  by  applying  for  an  EPA 
pollution  control  grant.  With  the  moneys 
attained  a  special  altar  to  the  rain  gods 
could  be  constructed  to  petition  the 
Heavens  periodically  for  waters  to  wet 
down  the  dry  lands. 

This  tale  of  Winnemucca  dust  and  the 
Federal  response  is  not  unique  to  Nevada. 
People  everywhere  are  extremely  upset 
with  the  course  Government  has  been 
steering  for  a  number  of  years,  for  far 
too  many  years.  And  the  direction  we 
have  chosen  has  produced  some  tragic 
results  which  cannot  be  treated  lightly. 

Just  over  20  years  ago.  under  the 
giiidance  of  the  Department  of  Housing 
and  Urban  Development,  about  $37  mil- 
lion was  spent  erecting  what  was  to  be 
a  revolutionary  urban  renewal  project 
in  the  ghettoes  of  St.  Louis.  The  Pruitt- 
Igoe  Housing  Complex  consisting  of  33 
11 -story  buildings  was  constructed  to 
house  10.000  people.  The  concept,  plan- 
ning, design,  and  building  of  Pruitt-Igoe 
were  accompanied  by  the  standard  Fed- 
eral fanfare  and  promises  that  a  new 
life  was  dawning  for  many  of  the  under- 
privileged in  St.  Louis.  This  complex  was 
to  be  a  model  for  urban  renewal  proiects 
across  the  country. 

Unfortunately,  things  did  not  work 
out  as  had  been  promised  and  many 


dreams  were  shattered.  First  of  all,  most 
of  the  new  residents  of  Pruitt-Igoe  had 
never  occupied  a  high  rise  complex  and 
could  not  acclimate.  And  a  good  portion 
of  the  early  tenants  were  displaced  per- 
sons from  a  shanty  town  in  the  area.  A 
lack  of  familiarity  with  the  accommoda- 
tions led.  according  to  the  Executive  Di- 
rector of  the  St.  Louis  Housing  Author- 
ity, to  tragic  situations  like  those  who 
tried  to  defrost  their  refrigerators  by 
lighting  fires  in  them.  A  coarchitect  of 
the  project  acknowledged  that  Pruitt- 
Igoe  was  designed  by  middle-class  whites 
for  a  group  whose  values  and  lifestyle 
they  did  not  understand. 

Predictably,  the  area  began  to  de- 
teriorate. The  frustrated  tenants  who 
had  been  dumped  into  Pruitt-Igoe  from 
surrounding  slums  were  having  their 
hopes  dashed.  The  disappointment  was 
manifested  as  the  residents  became  vic- 
tims of,  and  participants  in,  rapes,  mur- 
ders, muggings,  and  vandalizing.  A  few 
years  after  people  began  occupying 
Pruitt-Igoe.  the  incidents  of  rape,  rob- 
bery and  aggravated  assault  was  2 '2 
times  that  of  the  entire  city  of  St.  Louis. 
This  is  in  one  development — 2V'2  times 
that  of  the  entire  city.  And,  because  of 
its  massive  structure  and  design,  the 
complex  was  impossible  to  police  effec- 
tively. The  city's  police  chief  noted  that, 
"The  only  security  there  was  for  the 
thief." 

The  cost  of  this  project  ran  well  over 
S57  million  when  interest  on  bonds,  a 
failed  modernization  effort,  operating 
subsidies,  and  other  costs  are  computed. 
$57  million  went  into  that  ill-fated  proj- 
ect. A  short  time  ago  HUD  pronounced 
Pruitt-Igoe  a  failure  and  it  has  since 
been  razed.  $57  million  down  the  drain — 
another  misguided  Federal  project. 

How  in  the  world  did  we  get  so  far 
off-base  here  that  $57  million  was  liter- 
ally thrown  down  a  rathole?  Those  funds 
could  have  improved  the  lives  of  every 
man,  woman  and  child  who  suffered 
through  this  failed  Federal  experiment. 

The  sad  thing  is  that  we  in  Congress 
sit  here  and  debate  the  merits  of  meas- 
ures like  H.R.  8410  which  bears  the  bogus 
label  of  "reform"  when  our  energies 
could  be  spent  on  genuinely  improving 
the  functions  of  goverrunent  If  that  is 
what  we  truly  want. 

We  have  already  heard  and,  undoubt- 
edly, will  be  told  more  about  the  need  to 
pass  this  bill  because  proponents  claim 
it  offers  the  working  person  a  helping 
hand.  That  charade  was  exploded  earlier 
in  this  statement.  But  our  workforce 
does,  of  course,  face  some  difBculties  this 
Congress  could  deal  with  without  manu- 
facturing legislation  that  turns  an  ad- 
vantage towards  special  interests. 

For  example,  each  year  our  Govern- 
ment contributes  millions  of  tax  dollars 
to  international  organizations  which,  in 
turn,  loan  money  to  developing  nations. 
This  is  as  it  should  be.  And.  as  members 
of  the  governing  bodies  of  these  groups, 
we  are  expected  to  exercise  some  scrutiny 
over  how  these  moneys  are  distributed. 
I  doubt  anyone  expects  us  to  act  in  con- 
travention to  our  interests,  especially 
people  here  at  home.  Well,  that  expecta- 
tion may  be  a  bit  optimistic. 

For  instance,  currently  the  domestic 
copper  market  is  suffering  through  a 


depression.  World  prices  have  undercut 
our  own  because  many  producing  na- 
tions refuse  to  cooperate  and,  instead, 
glut  the  market  with  this  mineral.  Con- 
sequently, plants  across  America  have 
been  compelled  to  reduce  work  forces  or 
shut  down  altogether.  Yet.  today  the 
United  States  is  considering  supporting 
a  $322.6  million  loan  proposal  by  the 
International  Monetary  Fund  for  the 
financially  troubled,  state-owned  copper 
industry  of  Zambia.  And  Zambia  is  one 
of  those  countries  that  is  responsible 
for  the  depressed  conditions  of  our  own 
copper  industry.  Why  have  we  not  re- 
jected this  proposal  out-of-hand  until 
some  understanding  can  be  reached 
about  the  responsibilities  copper  pro- 
ducers should  be  expected  exercise? 

Would  it  not  make  a  lot  more  sense  to 
address  ourselves  to  problems  like  this 
here  in  the  Senate  and  try  to  straighten 
out  these  situations  so  a  segment  of  the 
workforce  could  be  put  back  on  the  job? 
What  good  are  we  doing  them  today? 
Strengthening  the  unions  would  not 
mean  much  to  those  for  whom  jobs  are 
not  available. 

The  bottom  line  here  is  this.  The  argu- 
ment offered  by  the  proponents  of  the 
bill  claims  reform  of  a  government  func- 
tion is  vitally  needed  to  protect  the 
working  person  in  America  today.  That 
argument  emanates  from  a  narrow  con- 
stituency Interested  primarily  in  advan- 
cing organized  labor  with  a  boost  from 
Congress. 

We  agree  on  one  thing,  reform  in  this 
town  is  certainly  called  for.  We  part  com- 
pany on  the  scope  of  the  effort.  I  say 
broaden  our  horizons  and  tackle  those 
agencies  where  weaknesses  have  been 
so  evident  for  years  and  where  those 
weaknesses  penalize  an  entire  popula- 
tion. 

The  American  people.  I  believe,  are 
all  for  government  reform.  What  we 
are  proposing  to  do  here  should  not  be 
confused  with  such  an  effort  and  I  doubt 
very  seriously  that  many  see  what  we 
are  doing  as  helpful  towards  making  our 
Government  a  more  responsive  system. 
And  that  is  what  reform  is  all  about. 
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END  STAGE  RENAL  DISEASE 
PROGRAM 

The  PRESIDING  OFFICER  (Mr.  Paul 
G.  Hatfield).  The  hour  of  3  o'clock 
having  arrived,  under  the  previous  order 
the  Chair  lays  before  the  Senate  a  mes- 
sage from  the  House  on  H.R.  8423. 

The  message  is  as  follows: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
8423)  entitled  "An  Act  to  amend  titles  II  and 
XVIII  of  the  Social  Security  Act  to  make  Im- 
provements In  the  end  stage  renal  disease 
program  presently  authorized  under  section 
226  of  that  Act.  and  for  other  purposes",  with 
the  following  amendment: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  said  amendment.  Insert: 

That  (a)  title  II  of  the  Social  Security  Act 
Is  amended  by  Inserting  Immediately  after 
section  226  the  following  new  section: 

"SPECIAL  fROVISIONS  RELATING  TO  COVEBACB 
UNDER  MEDICARE  PROGRAM  FOR  END  STAGE 
RENAL  DISEASE 

"Sec.  226A.  (a)  Notwithstanding  any  pro- 
vision to  the  contrary  in  section  226  or  title 
XVIII.  every  Individual  who — 

"(1)(A)   Is  fully  or  currently  insured  (as 


such  terms  are  defined  In  section  214  of  this 
Act)  or  would  be  fully  or  currently  Insured 
If  his  service  as  an  employee  (as  defined  In 
the  Railroad  Retirement  Act  of  1974)  after 
December  31,  1936,  were  included  In  the  term 
'employment'  as  defined  In  this  Act,  or  (B)  Is 
entitled  to  monthly  Insurance  benefits  under 
title  II  of  this  Act  or  an  annuity  under  the 
Railroad  Retirement  Act  of  1974.  or  (C)  is 
the  spouse  or  dependent  child  (as  defined  in 
regulations)  of  an  Individual  who  Is  fully  or 
currently  Insured  or  would  be  fully  or  cur- 
rently insured  if  his  service  as  an  employee 
(as  defined  in  the  Railroad  Retirement  Act 
of  1974)  after  December  31,  1936.  were  in- 
cluded in  the  term  'employment'  as  defined 
In  this  Act.  or  (D)  it  the  spouse  or  depend- 
ent child  (as  defines  in  regulations)  of  an 
Individual  entitled  to  monthly  insurance 
benefits  under  title  II  of  this  Act  or  an  an- 
nuity under  the  Railroad  Retirement  Act 
of  1974; 

"(2)  Is  medically  determined  to  have  end 
stage  renal  disease;  and 

"(3)  has  filed  an  application  for  benefits 
under  this  section: 

shall,  in  accordance  with  the  succeeding  pro- 
visions of  this  section,  be  entitled  to  bene- 
fits under  part  A  and  eligible  to  enroll  under 
part  B  of  title  XVIII,  subject  to  the  deduct- 
ible, premium,  and  coinsurance  provisions  of 
that  title. 

"(b)  Subject  to  subsection  (c),  entitle- 
ment of  an  Individual  to  benefits  under  part 
A  and  eligibility  to  enroll  under  part  B  of 
title  XVIII  by  reasons  of  this  section  on  the 
basis  of  end  stage  renal  disease — 

"  ( 1 )  shall  begin  with— 

"(A)  the  third  month  after  the  month  in 
which  a  regular  course  of  renal  dialysis  Is 
Initiated,  or 

"(B)  the  month  in  which  such  Individual 
receives  a  kidney  transplant,  or  (If  earlier) 
the  first  month  in  which  such  Individual  Is 
admitted  as  an  inpatient  to  an  institution 
which  Is  a  hospital  meeting  the  requirements 
of  section  1861  (e)  (and  such  additional  re- 
quirements as  the  Secretary  may  prescribe 
under  section  1881(b)  for  such  institutions) 
in  preparation  for  or  anticipation  of  kidney 
transplantation,  but  only  if  such  transplan- 
tation occurs  in  that  month  or  In  either  of 
the  next  two  months, 

whichever  first  occurs  (but  no  earlier  than 
one  year  preceding  the  month  of  the  filing  of 
an  application  for  benefits  under  this  sec- 
tion) :  and 

"(2)  shall  end.  in  the  case  of  an  Individual 
who  receives  a  kidney  transplant,  with  the 
thirty-sixth  month  after  the  month  in  which 
such  individual  receives  such  transplant  or. 
In  the  case  of  an  individual  who  has  not  re- 
ceived a  kidney  transplant  and  no  longer  re- 
quires a  regular  course  of  dialysis,  with  the 
twelfth  month  after  the  month  In  which 
such  course  of  dialysis  !s  terminated. 

"(c)  Notwithstanding  the  provisions  of 
subsection  (b)  — 

"(1)  in  the  case  of  any  Individual  who  par- 
ticipates in  a  self-care  dialysis  training  pro- 
gram to  the  third  njonth  after  the  month  In 
which  such  Individual  initiates  a  regular 
course  of  renal  dlalyeis  In  a  renal  dialysis  fa- 
cility or  provider  of  services  meeting  the  re- 
quirements of  section  1881(b),  entitlement 
to  benefits  under  part  A  and  elli?lblllty  to  en- 
roll under  part  B  of  title  XVIIT  shall  begin 
with  the  month  In  which  such  regular  course 
of  renal  dialysis  is  initiated: 

"(2)  In  any  case  tn  which  a  kidney  trans- 
plant falls  (whether  during  or  after  the 
thlrty-slx-month  period  specified  in  subsec- 
tion (b)(2))  and  as  a  result  the  individual 
who  received  such  transplant  initiates  or  re- 
sumes a  regular  course  of  renal  dialysis,  en- 
titlement to  benefits  under  part  A  and  eligi- 
bility to  enroll  under  part  B  of  title  XVIII 
shall  begin  with  the  month  In  which  such 
course  is  initiated  or  resumed;  and 

"(3)  in  any  case  in  which  a  regular  course 


of  renal  dialysis  Is  resumed  subsequent  to  the 
termination  of  an  earlier  course,  entitlement 
to  benefits  under  part  A  and  eligibility  to  en- 
roll under  part  B  of  title  XVIII  shall  begin 
with  the  month  In  which  such  regular  course 
of  renal  dialysis  is  resumed.". 

(b)  Section  226  of  such  Act  Is  amended — 

(1)  by  striking  out  subsections  (e),  (f), 
and  (g),  and 

(2)  by  redesignating  subsections  (h)  and 
(1)  as  subsections  (e)    (f).  respectively. 

Sec.  2.  Part  C  of  title  XVIII  of  the  Social 
Security  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"MEDICARE     COVERAGE     FOR     END     STAGE     RENAL 
DISEASE    PATIENTS 

"Sec.  1881.  (a)  The  benefits  provided  by 
parts  A  and  B  of  this  title  shall  Include  bene- 
fits for  individuals  who  have  been  determ- 
ined to  have  end-stage  renal  disease  as  pro- 
vided in  section  226A,  and  benefits  for  kid- 
ney donors  as  provided  in  subsection  (d)  of 
this  section.  Notwithstanding  any  other  pro- 
vision of  this  title,  the  type,  duration,  and 
scope  of  the  benefit  provided  by  parts  A  and 
B  with  respect  to  Individuals  who  have  been 
determined  to  have  end-stage  renal  disease 
and  who  are  entitled  to  such  benefits 
without  regard  to  section  226A  shall  in  no 
case  be  less  than  the  type,  duration,  and 
scope  of  the  benefits  so  provided  for  In- 
dividuals entitled  to  such  benefits  solely 
by  reason  of  that  section. 

"(b)  (1)  Payments  under  this  title  with  re- 
spect to  services,  in  addition  to  services  for 
which  payment  would  otherwise  be  made  un- 
der this  title,  furnished  to  individuals  who 
have  been  determined  to  have  end-stage 
renal  disease  shall  include  (A)  payments  on 
behalf  of  such  individuals  to  providers  of 
services  and  renal  dialysis  facilities  which 
meet  such  requirements  as  the  Secretary 
shall  by  regulation  prescribe  for  Institutional 
dialysis  services  and  supplies  (including 
self-dlalysls  services  In  a  self-care  dialysis 
unit  maintained  by  the  provider  or  facility), 
transplantation  services,  self-care  home 
dialysis  support  services  which  are  fur- 
nished by  the  provider  of  facility,  and  routine 
professional  services  performed  by  a  physi- 
cian during  a  maintenance  dialysis  episode  If 
payments  for  his  other  professional  services 
furnished  to  an  Individual  who  has  end- 
stage  renal  disease  are  made  on  the  basis 
specified  In  paragraph  (3)  (A)  of  this  sub- 
section, and  (B)  payments  to  or  on  behalf  of 
such  Individuals  for  home  dialysis  supplies 
and  equipment.  The  requirements  prescribed 
by  the  Secretary  under  subparagraph  (A) 
shall  Include  requirements  for  a  minimum- 
utilization  rate  for  covered  procedures  and 
for   self-dlalysls    training   programs. 

"(2)  (A)  With  respect  to  payments  for 
dialysis  services  furnished  by  providers  of 
services  and  renal  dialysis  facilities  to  Indi- 
viduals determined  to  have  end-stage  renal 
disease  for  which  payments  may  be  made 
under  part  B  of  this  title,  such  payments 
(unless  otherwise  provided  In  this  section) 
shall  be  equal  to  80  percent  of  the  amounts 
determined  In  accordance  with  subpara- 
graph ( B ) ;  and  with  respect  to  payments  for 
services  for  which  payments  may  be  made 
under  part  A  of  this  title,  the  amounts  of 
such  payments  (which  amounts  shall  not 
exceed.  In  respect  to  costs  In  procuring 
organs  attributable  to  payments  made  to  an 
organ  procurement  agency  or  histocompat- 
ibility laboratory,  the  costs  incurred  by  that 
agency  or  laboratory)  shall  be  determined  In 
accordance  with  section  1861  (v).  Payments 
shall  be  made  to  a  renal  dialysis  facility 
only  if  It  agrees  to  accept  such  payments  as 
payment  In  full  for  covered  services,  except 
for  payment  by  the  Individual  of  20  percent 
of  the  estimated  amounts  for  such  services 
calculated  on  the  basis  established  by  the 
Secretary  under  subparagraph  (B)  and  the 
deductible  amount  Imposed  by  section  1833 
(b). 


"(B)  The  Secretary  shall  prescribe  In  reg- 
ulations any  methods  and  procedures  to  (1) 
determine  the  costs  Incurred  by  providers  of 
services  and  renal  dialysis  facilities  In  fur- 
nishing covered  services  to  Individuals  de- 
termined to  have  end-stage  renal  disease, 
and  (II)  determine,  on  a  cost-related  basis  or 
other  econonUcal  and  equitable  basis  (In- 
cluding any  basis  authorized  under  section 
1861  (V)),  the  amounts  of  payments  to  be 
made  for  part  B  services  furnished  by  such 
providers  and  facilities  to  such  individuals. 
Such  regulations  shall  provide  for  the  Im- 
plementation of  appropriate  Incentives  for 
encouraging  more  efficient  and  effective  de- 
livery of  services  (consistent  with  quality 
care) .  and  shall  Include,  to  the  extent  deter- 
mined feasible  by  the  Secretary,  a  system 
for  classifying  comparable  providers  and 
facilities,  and  prospectively  set  rates  or 
target  rates  with  arrangements  for  sharing 
such  reductions  In  costs  as  may  be  attributa- 
ble to  more  efficient  and  effective  delivery  of 
services. 

"(C)  Such  regulations,  in  the  case  of 
services  furnished  by  proprietary  providers 
and  facilities  may  Include,  If  the  Secretary 
finds  It  feasible  and  appropriate,  provision 
for  recognition  of  a  reasonable  rate  of  return 
on  equity  capital,  providing  such  rate  of 
return  does  not  exceed  the  rate  of  return 
stipulated  In  section  1861(v)  (1)  (B) . 

"(D)  For  purposes  of  section  1878,  a  renal 
dialysis  facility  shall  be  treated  as  a  pro- 
vider of  services. 

"(3)  With  respect  to  payments  for  physi- 
cians' services  furnished  to  individuals 
determined  to  have  end-stage  renal  disease, 
the  Secretary  shall  pay  80  percent  of  the 
amounts  calculated  for  such  services — 

"(A)  on  a  reasonable  charge  basis  (but 
may.  In  such  case,  make  payment  on  the 
basis  of  the  prevailing  charges  of  other 
physicians  for  comparable  services)  except 
that  payment  may  not  be  made  under  this 
subparagraph  for  routine  services  furnished 
during  a  maintenance  dialysis  episode,  or 

"(B)  on  a  comprehensive  monthly  fee  or 
other  basis  for  an  aggregate  for  services  pro- 
vided over  a  period  of  time  (as  defined  In 
regulations) . 

"(4)  Pursuant  to  agreements  with  ap- 
proved providers  of  services  and  renal  dial- 
ysis facilities,  the  Secretary  may  make  pay- 
ments to  such  providers  and  facilities  for  the 
cost  of  home  dialysis  supplies  and  equipment 
and  self-care  home  dialysis  support  services 
furnished  to  patients  whose  seU-care  home 
dialysis  is  under  the  direct  supervision  of 
such  provider  or  facility,  on  the  basis  of 
a  target  reimbursement  rate  (as  defined  In 
paragraph  (6) ). 

"(5)  An  agreement  under  paragraph  (4) 
shall  require,  in  accordance  with  regulations 
prescribed  by  the  Secretary,  that  the  pro- 
vider or  facility  will — 

"(A)  assume  full  responsibility  for  directly 
obtaining  or  arranging  for  the  provision  of — 

"(1)  such  medically  necessary  dialysis 
equipment  as  is  prescribed  by  the  attending 
physician; 

"(11)  dialysis  equipment  maintenance  and 
repair  services; 

"(ill)  the  purchase  and  delivery  of  all 
necessary  medical  supplies;  and 

"(Iv)  where  necessary,  the  services  of 
trained  home  dialysis  aides; 

"(B)  perform  all  such  administrative  func- 
tions and  maintain  such  Information  and 
records  as  the  Secretary  may  require  to  verify 
the  transactions  and  arrangements  described 
In  subparagraph  (A) ; 

"(C)  submit  such  cost  reports,  data,  and 
Information  as  the  Secretary  may  require 
with  respect  to  the  costs  Incurred  for  equip- 
ment, supplies,  and  services  furnished  to  the 
facility's  home  dialysis  patient  population; 
and 

"(D)  provide  for  full  access  for  the  Sec- 
retary to  all  such  records,  data,  and  infor- 
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matlon  u  he  may  require  to  perform  bla 
functions  under  this  section. 

"(S)  The  Secretary  shall  establish,  for  each 
calendar  year,  commencing  with  January  1, 
1079,  a  target  reimbursement  rate  for  home 
dialysis  which  shall  be  adjusted  for  regional 
▼arlatlons  In  the  cost  of  providing  home 
dialysis.  In  establishing  such  a  rate,  the 
Secretary  shall  include — 

"(A)  the  Secretary's  estimate  of  the  cost 
of  providing  medically  necessary  home  dial- 
ysis supplies  and  equipment; 

"(B)  an  allowance.  In  an  amount  deter- 
mined by  the  Secretary,  to  cover  the  cost  of 
providing  personnel  to  aid  In  home  dialysis; 
and 

"IC)  an  allowance,  In  an  amount  deter- 
■"jlned  by  the  Secretary,  to  cover  administra- 
tive costs  and  to  provide  an  incentive  for  the 
efflclent  delivery  of  home  dialysis; 
but  In  no  event  shall  such  target  rate  exceed 
70  percent  of  the  national  average  payment, 
adjusted  for  regional  variations,  for  mainte- 
nance dialysis  services  furnished  In  approved 
providers  and  facilities  during  the  preceding 
fiscal  year.  Any  such  target  rate  so  estab- 
lished shall  be  utilized,  without  renegotiation 
of  the  rate,  throughout  the  calendar  year 
for  which  It  Is  established.  During  the  last 
quarter  of  each  calendar  year,  the  Secretary 
shall  establish  a  home  dialysis  target  reim- 
bursement rate  for  the  next  calendar  year 
based  on  the  most  recent  data  available  to 
the  Secretary  at  the  time.  In  establishing 
any  rate  under  this  paragraph,  the  Secretary 
may  utilize  a  competitive-bid  procedure,  a 
pre-negotlated  rate  procedure,  or  any  other 
procedure  which  the  Secretary  determines 
Is  appropriate  and  feasible  in  order  to  carry 
out  this  paragraph  In  an  effective  and  effl- 
clent manner. 

"(7)  For  purposes  of  this  title,  the  term 
'home  dialysis  supplies  and  equipment' 
means  medically  necessary  supplies  and 
equipment  (Including  supportive  equip- 
ment) required  by  an  Individual  suffering 
from  end -stage  renal  disease  In  connection 
with  renal  dialysis  carried  out  In  his  home 
(as  defined  In  regulations).  Including  ob- 
taining. Installing,  and  maintaining  such 
equipment. 

"(8)  For  purposes  of  this  title,  the  term 
'self-care  home  dialysis  support  services',  to 
the  extent  permitted  in  regulation,  means — 
"(A)  periodic  monitoring  of  the  patient's 
home  adaptation.  Including  visits  by  quali- 
fied provider  or  facility  personnel  (as  de- 
fined in  regulations) ,  so  long  as  this  is  done 
In  accordance  with  a  plan  prepared  and 
periodically  reviewed  by  a  professional  tesun 
(as  defined  in  regulations)  Including  the 
Individual's  physician: 

"(B)    Installation    annd   maintenance   of 
dialysis  equipment; 

"(C)    testing  and  appropriate   treatment 
of  the  water;  and 

"(D)  such  additional  supportive  services 
as  the  Secretary  finds  appropriate  and  desir- 
able. 

"(9)  POr  purposes  of  this  title,  the  term 
'self-care  dialysis  unit'  means  a  renal  dialysis 
facility  or  a  distinct  part  of  such  facility  or 
of  a  provider  of  services,  which  has  been  ap- 
proved by  the  Secretary  to  make  self-dialysis 
services,  as  defined  by  the  Secretary  in  reg- 
ulations, available  to  individuals  who  have 
been-  trained  for  self-dialysis.  A  self -care 
dialysis  unit  must,  at  a  minimum,  furnish 
the  services,  equipment,  and  supplies  needed 
for  self-care  dialysis,  have  patient-staff  ratios 
which  are  appropriate  to  self -dialysis  (allow- 
ing for  such  appropriate  lesser  degree  of  on- 
going medical  supervision  and  assistance  of 
ancillary  personnel  than  is  required  for  full 
care  maintenance  dialysis) ,  and  meet  such 
other  requirements  as  the  Secretary  may  pre- 
scribe with  respect  to  the  quality  and  cost- 
effectiveness  of  services. 

"(c)(1)(A)    For  the  purpose  of  assuring 


effective  and  efflclent  administration  of  the 
benefits  provided  under  this  section,  the 
Secretary  shall  establish,  in  accordance  with 
such  criteria  as  he  finds  appropriate,  renal 
disease  network  areas,  such  network  organi- 
zations (Including  a  coordinating  council, 
an  executive  committee  of  such  council,  and 
a  medical  review  board,  for  each  network 
area)  as  he  finds  necessary  to  accomplish 
such  purpose,  and  a  national  end  stage  renal 
disease  medical  Information  system.  The  Sec- 
retary may  by  regulations  provide  for  such 
coordination  of  network  planning  and  qual- 
ity assurance  activities  and  such  exchange 
of  data  and  information  among  agencies 
with  responsibilities  for  health  planning  and 
quality  assurance  activities  under  Federal 
law  as  Is  consistent  with  the  economical  and 
efflclent  administration  of  this  section  and 
with  the  responsibilities  established  for  net- 
work organizations  under  this  section. 

"(B)  At  least  one  patient  representative 
shall  serve  as  a  member  of  each  coordinating 
council  and  executive  conunlttee. 

"(C)  The  Secretary  shall.  In  regulations, 
prescribe  requirements  with  respect  to  mem- 
bership in  network  organizations  by  individ- 
uals (and  the  relatives  of  such  individuals) 
(1)  who  have  an  ownership  or  control  In- 
terest In  a  facility  or  provider  which  fur- 
nishes services  referred  to  in  section  1861 
(s)(2)(P),  or  (11)  who  have  received  re- 
muneration from  any  such  quality  or  pro- 
vider in  excess  of  such  amounts  as  constitute 
reasonable  compensation  for  services  (in- 
cluding time  and  effort  relative  to  the  pro- 
vision of  professional  medical  services)  or 
goods  supplied  to  such  facility  or  provider; 
and  such  requirements  shall  provide  for  the 
definition,  disclosure,  and,  to  the  maximum 
extent  consistent  with  effective  administra- 
tion, prevention  of  potential  or  actual  fi- 
nancial or  professional  conflicts  of  Interest 
with  respect  to  decisions  concerning  the  ap- 
propriateness, nature,  or  site  of  patient  care. 
"(2)  The  network  organizations  of  each 
network  shall  be  responsible,  in  addition  to 
such  other  duties  and  functions  as  may  be 
prescribed  by  the  Secretary,  for — 

"(A)  encouraging,  consistent  with  sound 
medical  practice,  the  use  of  those  treatment 
settings  most  compatible  with  the  successful 
rehabilitation  of  the  patient; 

"(B)  developing  criteria  and  standards 
relating  to  the  quality  and  appropriateness 
of  patient  care;  and  network  goals  with  re- 
spect to  the  placement  of  patients  in  self- 
care  settings  and  undergoing  or  preparing  for 
transplantation ; 

"(C)  evaluating  the  procedure  by  which 
facilities  and  providers  in  the  network  as- 
sess the  appropriateness  of  patients  for  pro- 
posed treatment  modalities; 

"(D)  identifying  facilities  and  providers 
that  are  not  cooperating  toward  meeting  net- 
work goals  and  assisting  such  facilities  and 
providers  In  developing  appropriate  plans  for 
correction;  and 

"(E)  submitting  an  annual  report  to  the 
Secretary  on  July  1  of  each  year  which  shall 
include  a  full  statement  of  the  network's 
goals,  data  on  the  network's  performance  in 
meeting  its  goals  (including  data  on  the 
comparative  performance  of  facilities  and 
providers  with  respect  to  the  Identification 
and  placement  of  suitable  candidates  in  self- 
care  settings  and  transplantation),  identi- 
fication of  those  facilities  that  have  con- 
sistently failed  to  cooperate  with  network 
goals,  and  recommendations  with  respect  to 
the  need  for  additional  or  alternative  services 
or  facilities  In  the  network  in  order  to  meet 
the  network  goals,  including  self-dialysis 
training,  transplantation,  and  organ  procure- 
ment facilities. 

"(3)  Where  the  Secretary  determines,  on 
the  basis  of  the  data  contained  in  the  net- 
work's annual  report  and  such  other  relevant 
data  as  may  be  available  to  him,  that  a  facil- 
ity or  provider  has  consistently  failed  to  co- 
operate  with   network   plans   and  goals,   he 


may  terminate  or  withhold  certification  of 
such  facility  or  provider  (for  purposes  of 
payment  for  services  furnished  to  Individ- 
uals with  end  stage  renal  disease)  until  he 
determines  that  such  provider  or  facility  la 
making  reasonable  and  appropriate  efforts  to 
cooperate  with  the  network's  plans  and  goals. 
"(4)  The  Secretary  shall.  In  determining 
whether  to  certify  additional  facilities  or  ex- 
pansion of  existing  facilities  within  a  net- 
work, take  into  account  the  network's  goals 
and  performance  as  reflected  In  the  network's 
annual  report. 

"(5)  The  Secretary,  after  consultation  with 
approoriate  professional  and  planning  orga- 
nizations, shall  provide  such  guidelines  wft*' 
respect  to  the  planning  and  delivery  of  renal 
disease  services  as  are  necessary  to  assist  net- 
work organizations  in  their  development  of 
their  respective  networks'  goals  to  promote 
the  optimum  use  of  self-dialysis  and  trans- 
plantation by  suitable  candidates  for  such 
modalities. 

"(6)  It  Is  the  Intent  of  the  Congress  that 
the  maximum  practical  number  of  patients 
who  are  medically,  socially,  and  psychologi- 
cally suitable  candidates  for  home  dialysis  or 
transplantation  should  be  so  treated.  The 
Secretary  shall  consult  with  appropriate  pro- 
fessional and  network  organizations  and 
consider  available  evidence  relating  to  de- 
velopments in  research,  treatment  methods, 
and  technology  for  home  dialysis  and  trans- 
plantation. The  Secretary  shall  periodically 
submit  to  the  Congress  such  legislative  rec- 
ommendations as  the  Secretary  finds  war- 
ranted on  the  basis  of  such  consultation  and 
evidence  to  further  the  national  objective  of 
maximizing  the  use  of  home  dialysis  and 
transplantation  consistent  with  good  medi- 
cal practice. 

"(d)  Notwithstanding  any  provision  to  the 
contrary  In  section  228  any  Individual  who 
donates  a  kidney  for  transplant  surgery  shall 
be  entitled  to  benefits  under  parts  A  and  B 
of  this  title  with  respect  to  such  donation. 
Reimbursement  for  the  reasonable  expenses 
incurred  by  such  an  Individual  with  respect 
to  a  kidney  donation  shall  be  made  (with- 
out regard  to  the  deductible,  premium,  and 
coinsurance  provisions  of  this  title).  In  such 
manner  as  may  be  prescribed  by  the  Secretary 
in  regulations,  for  all  reasonable  prepara- 
tory, operation,  and  postoperatlon  recovery 
expenses  associated  with  such  donation,  in- 
cluding but  not  limited  to  the  expenses  for 
which  payment  could  be  made  if  he  were  an 
eligible  individual  for  purposes  of  parts  A 
and  B  of  this  title  without  regard  to  this 
subsection.  Payments  for  postoperatlon  re- 
covery expenses  shall  be  limited  to  the  actual 
period  of  recovery. 

"(e)(1)  Notwithstanding  any  other  pro- 
visions of  this  title,  the  Secretary  may,  pur- 
suant to  agreements  with  approved  providers 
of  services  and  renal  dialysis  facilities,  reim- 
burse such  providers  and  facilities  (without 
regard  to  the  deductible  and  coinsurance 
provisions  of  this  title)  for  the  reasonable 
cost  of  the  purchase.  Installation,  mainte- 
nance and  reconditioning  for  subsequent 
use  of  artificial  kidney  and  automated 
dialysis  peritoneal  machines  (including  sup- 
portive equipment)  which  are  to  be  used 
exclusively  by  entitled  individuals  dlalyzlng 
at  home. 

"(2)  An  agreement  under  this  subsection 
shall  require  that  the  provider  or  facility 
win— 

"(A)  make  the  equipment  available  for 
use  only  by  entitled  Individuals  dlalyzlng 
at  home; 

"(B)  recondition  the  equipment,  as  needed, 
for  reuse  by  such  Individuals  throughout 
the  useful  life  of  the  equipment,  including 
modification  of  the  equipment  consistent 
with  advances  in  research  and  technology; 
"(C)  provide  for  full  access  for  the  Secre- 
tary to  all  records  and  Information  relating 
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to  the  purchase,  maintenance,  and  use  of 
the  equipment;  and 

"(D)  submit  such  reports,  data,  and  in- 
formation as  the  Secretary  may  require  with 
respect  to  the  cost,  management,  and  use 
of  the  equipment. 

"(3)  For  purposes  of  this  section,  the 
term  'supportive  equipment'  includes  blood 
pumps,  heparin  pumps,  bubble  detectors, 
other  alarm  systems,  and  such  other  Items 
as  the  Secretary  may  determine  are  medi- 
cally necessary. 

"  (f)(1)  The  Secretary  shall  initiate  and 
carry  out,  at  selected  locations  In  the  United 
States,  pilot  projects  under  which  financial 
assistance  in  the  purchase  of  new  or  used 
durable  medical  equipment  for  renal  dialysis 
Is  provided  to  individuals  suffering  from  end 
stage  renal  disease  at  the  time  home  dialysis 
Is  begun,  with  provision  for  a  trial  period  to 
assure  successful  adaptation  to  home  dialysis 
before  the  actual  purchase  of  such  equip- 
ment. 

"(2)  The  Secretary  shall  conduct  experi- 
ments to  evaluate  methods  for  reducing  the 
costs  of  the  end  stage  renal  disease  program. 
Such  experiments  shall  include  (without  be- 
ing limited  to)  reimbursement  for  nurses  and 
dialysis  technicians  to  assist  with  home  di- 
alysis, and  reimbursement  to  family  members 
assisting  with  home  dialysis. 

"(3)  The  Secretary  shall  conduct  experi- 
ments to  evaluate  methods  of  dietary  control 
for  reducing  the  costs  of  the  end  stage  renal 
disease  program.  Including  (without  being 
limited  to)  the  use  of  protein-controlled 
products  to  delay  the  necessity  for,  or  reduce 
the  frequency  of,  dialysis  in  the  treatment  of 
endstage. renal  disease. 

"(4)  The  Secretary  shall  conduct  a  compre- 
hensive study  of  methods  for  increasing  pub- 
lic participation  in  kidney  donation  and 
other  organ  donation  programs. 

"(6)  The  Secretary  shall  conduct  a  full  and 
complete  study  of  the  reimbursement  of 
physicians  for  services  furnished  to  patients 
with  end  stage  renal  disease  under  this  title, 
giving  particular  attention  to  the  range  of 
payments  to  physicians  for  such  services,  the 
average  amounts  of  such  payments,  and  the 
number  of  hours  devoted  to  furnishing  such 
services  to  patients  at  home.  In  renal  disease 
facilities,  in  hospitals,  and  elsewhere. 

"(6)  The  Secretary  shall  conduct  a  study 
of  the  number  of  patients  with  end  renal 
disease  who  are  not  eligible  for  benefits  with 
respect  to  such  disease  under  this  title  (by 
reason  of  this  section  or  otherwise),  and  of 
the  economic  impact  of  such  nonellglblllty 
of  such  individuals.  Such  study  shall  include 
consideration  of  mechanisms  whereby  gov- 
ernmental and  other  health  plans  might  be 
instituted  or  modified  to  permit  the  purchase 
of  actuarially  sound  coverage  for  the  costs 
of  end  stage  renal  disease. 

"(7)  The  Secretary  shall  conduct  a  study 
of  the  medical  appropriateness  and  safety  of 
cleaning  and  reusing  dialysis  filters  by  home 
dialysis  patients.  In  such  cases  in  which  the 
Secretary  determines  that  such  home  clean- 
ing and  reuse  of  filters  is  a  medically  sound 
procedure,  the  Secretary  shall  conduct  ex- 
periments to  evaluate  such  home  cleaning 
and  reuse  as  a  method  of  reducing  the  costs 
of  the  end  stage  renal  disease  program. 

"(8)  The  Secretary  shall  submit  to  the 
Congress  no  later  than  October  1,  1979,  a 
full  report  on  the  experiments  conducted 
under  paragraphs  (1),  (2),  (3),  and  (7),  and 
the  studies  under  pcragraphs  (4),  (S).  (6), 
and  (7).  Such  report  shall  Include  any  rec- 
ommendations for  legislative  changes  which 
the  Secretary  finds  necessary  or  desirable  as 
a  result  of  such  experiments  and  studies. 

"(g)  The  Secretary  shall  submit  to  the 
Congress  on  April  1,  1979,  and  April  1  of 
each  year  there. if ter  a  report  on  the  end 
stage  renal  disease  program.  Including  but 
not  limited 


'(1)   the  number  of  patients,  nationally 
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and  by  renal  disease  network,  on  dialysis 
(self -dialysis  or  otherwise)  at  home  and  In 
facilities; 

"(2)  the  number  of  new  patients  entering 
dialysis  at  home  and  in  facilities  during  the 
year; 

"(3)  the  number  of  facilities  providing 
dialysis  and  the  utilization  rates  of  those 
facilities; 

"(4)  the  number  of  kidney  transplants,  by 
source  of  donor  organ; 

"(6)  the  number  of  patients  awaiting  or- 
gans for  transplant; 

"(6)  the  number  of  transplant  failures; 

"(7)  the  range  of  costs  of  klndey  acquisi- 
tions, by  type  of  faclUtv  and  by  region; 

"(8)  the  number  of  facilities  providing 
transplants  and  the  number  of  transplants 
performed  per  facility; 

"(9)  patient  mortality  and  morbidity 
rates; 

"(10)  the  average  annual  cost  of  hospital- 
ization for  ancillary  problems  in  dialysis  and 
transplant  patients,  and  drug  costs  for  trans- 
plant patients; 

"(11)  medicare  payment  rates  for  dialysis, 
transplant  procedures,  and  physician  serv- 
ices, along  with  any  changes  In  such  rates 
during  the  year  and  the  reasons  for  those 
changes; 

"(12)  the  results  of  cost-saving  experi- 
ments; 

"(13)  the  results  of  basic  kidney  disease 
research  conducted  by  the  Federal  Govern- 
ment, private  institutions,  and  foreign  gov- 
ernments; 

"(14)  Information  on  the  activities  of 
medical  review  boards  and  other  networks 
orgfto.izatlons;  and 

"(IS)  estimated  program  costs  over  the 
next  five  years.". 

Sec.  3.  (a)  Section  226(a)  of  the  Social 
Security  Act  !s  amended — 

(1)  by  striking  out  "specified  in  subpara- 
graph (B)"  and  Irisertlng  in  lieu  thereof 
"specified  in  paragraph  (1)";  and 

(2)  by  striking  out  "specified  in  subpara- 
graphs (A)  and  (B)"  and  inserting  In  lieu 
thereof  "specified  in  paragraphs  (1)  and 
(2)". 

(b)  Paragraphs  (2)  and  (3)  of  section 
226(e)  of  such  Act  (as  redesignated  by  sub- 
section (b)(2)  of  the  first  section  of  this 
Act)  are  each  amended  by  striking  out  "sub- 
section b"  and  Inserting  in  lieu  thereof  "sub- 
section (b) ". 

Sec.  4.  (a)  Section  1811  of  the  Social 
Security  Act  is  amended — 

(1)  by  striking  out  "section  226"  and  in- 
serting In  lieu  thereof  "sections  226  and 
226A"; 

(2)  by  striking  out  "»nd"  at  the  end  of 
clause  ( 1 ) .  and  Inserting  in  lieu  thereof  a 
comma:  and 

(3)  by  Inserting  immediately  before  the 
period  the  following:  ",  and  (3)  certain  in- 
dividuals who  do  not  meet  the  conditions 
specified  in  either  clause  (1)  or  (2)  but  who 
are  medicallv  determined  to  have  endstage 
renal  disease". 

(b)  Section  1833(a)(1)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (C),  and 

(2)  by  adding  the  following  after  "sec- 
tion) ,"  In  clause  (D) :  "and  (E)  with  respect 
to  services  furnished  to  Individuals  who  have 
been  determined  to  have  endstage  renal 
disease,  the  amounts  paid  shall  be  deter- 
mined subject  to  the  provisions  of  section 
1881.  and". 

(c)  Section  1833(a)  (2t  of  such  Act  is 
amended  br  inserting  "(unless  otherwise 
specified  In  section  1881)"  after  "other 
services". 

(d)  Section  1861  (s)  (2)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (b) ; 

(2)  by  Inserting  "and"  at  the  end  of 
clause  (E);  and 


(3)  by  adding  the  following  new  clause 
after  clause  (E) : 

"(F)  home  dialysis  supplies  and  equip- 
ment, self-care  home  dialysis  support  serv- 
ices, and  Institutional  dialysis  services  and 
supplies; ". 

(e)  The  first  sentence  of  section  1866(a) 
(2)  (A)  of  such  Act  Is  amended  by  Inserting 
the  following  before  the  period:  "(but  In  the 
case  of  Items  and  services  furnished  to  In- 
dividuals with  endstage  renal  disease,  an 
amount  equal  to  20  percent  of  the  estimated 
amounts  for  such  items  and  services  calcu- 
lated on  the  basis  established  by  the  Secre- 
tary) ". 

(f)  Section  1814(b)(1)  of  such  Act  U 
amended  by  inserting  "and  as  further  lim- 
ited by  section  1881(b)(2)(B)"  after  "1861 

(V)". 

Sec.  5.  The  third  sentence  of  section  1817 
(b)  of  the  Social  Security  Act,  and  the 
third  sentence  of  section  1841(b)  of  such 
Act,  and  section  187e(b)  (2)  (B)  of  such  Act, 
are  each  amended  by  striking  out  "Conunls- 
sioner  of  Social  Security"  and  inserting  In 
lieu  thereof  "Administrator  of  the  Health 
Care  Financing  Administration". 

Sec  6.  The  amendments  made  by  the 
preceding  sections  of  this  Act  shall  become 
effective  with  respect  to  services,  supplies, 
and  equipment  funished  after  the  third 
calendar  month  which  begins  after  the  date 
of  the  enactment  of  this  Act,  except  that 
tliose  amendments  providing  for  the  imple- 
mentation of  an  Incentive  reimbursement 
system  for  dialysis  services  furnished  In  fa- 
cilities and  providers  shall  become  effective 
with  respect  to  a  facility's  or  provider's  first 
accounting  period  which  begins  after  the 
last  day  of  the  twelfth  month  following  the 
month  of  the  enactment  of  this  Act,  and 
those  amendments  providing  for  reimburse- 
ment rates  for  home  dialysis  shall  become 
effective  on  April  1.  1979. 

Sec.  7.  Section  15(d)  of  Public  Law  93- 
233  (as  amended  by  section  7(c)  of  Public 
Law  93-368  and  the  first  section  of  Public 
Law  94-368)  Is  amended  by  striking  out 
"October  1,  1977"  and  inserting  In  lieu  there- 
of "October  1,  1978". 

Sec.  8  (a)  The  first  sentence  of  section 
1905(c)  of  the  Social  Security  Act  Is 
amended — 

(1)  by  striking  "and  (3)"  and  Inserting  in 
lieu  thereof  "(3)";  and 

(2)  by  striking  out  the  period  at  the  end 
thereof  and  Inserting  in  lieu  thereof  the 
following  ",  and  (4)  meets  the  requirements 
of  section  1861  (J)  (14)  with  respect  to  pro- 
tection of  patients'  personal  funds.". 

(b)  The  fourth  sentence  of  section  1905(c) 
of  such  Act  is  amended  by  striking  out 
"clauses  (2)  and  (3)"  and  Inserting  in  lieu 
thereof  "clauses  (2),  (3),  and  (4)". 

(c)  The  Secretary  of  Health,  Education, 
and  Welfare  shall,  by  regulation,  define 
those  costs  which  may  be  charged  to  the 
personal  funds  of  patients  in  intermediate 
care  facilities  who  are  individuals  receiving 
medical  assistance  under  a  State  plan  ap- 
proved under  the  provisions  of  title  XIX  of 
the  Social  Security  Act,  and  those  costs 
which  are  to  be  Included  in  the  reasonable 
cost  or  reasonable  charge  for  Intermediate 
care  facility  services  as  determined  under 
the  provisions  of  such  title. 

(d)  (1)  The  amendments  made  by  subsec- 
tions (a)  and  (b)  shall  become  effective  on 
July  1.  1978. 

(2)  The  Secretary  of  Health.  Education, 
and  Welfare  shall  issue  the  regulations  re- 
quired under  subsection  (c)  within  90  days 
after  the  date  of  enactment  of  this  Act  but 
not  later  than  July  1,  1978. 

(e)  Section  20(c)  (2)  of  the  Medlcare- 
Medlcald  Anti-Fraud  and  Abuse  Amend- 
ments (Public  Law  95-142)  Is  amended  by 
striking  out  "section  1905(g)"  and  Inserting 
In  lieu  thereof  "section  1903(g)". 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 
Mr.  TALMADOE.  I  yield. 


ORDER  FOR  CONSIDERATION  OP 
SENATE  CONCURRENT  RESOLU- 
TION 89 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  request  has  been  cleared  all  around. 
I  ask  unanimous  consent  that  upon  com- 
pletion of  action  by  the  Senate  on  H.R. 
8423,  Senator  Stevenson  be  authorized 
to  call  up  for  immediate  consideration  a 
concurrent  resolution  authorizing  the 
printing  of  additional  copies  of  the  Sen- 
ate Ethics  Committee's  hearings  on  the 
Korean  Inquiry,  and  that  there  be  a  time 
limit  on  the  measure  of  not  to  exceed  10 
minutes,  equally  divided  between  Mr. 
Stevenson  and  Mr.  Schmitt. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield,  so  that  we  can  have  a 
quorum  call  when  the  Intervening 
measures  are  dealt  with? 

Mr.  TALMADOE.  Yes.  '^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


END  STAGE  RENAL  DISEASE 
PROGRAM 

The  Senate  continued  with  the  con- 
sideration of  the  message  from  the  House 
of  Representatives  on  H.R.  8423. 

THE  PRESIDING  OFFICER.  Under 
the  previous  order,  debate  on  the  mo- 
tion to  concur  In  the  House  amendment 
to  the  Senate  amendment  to  the  bill 
shall  not  exceed  20  minutes,  to  be  equally 
divided  between  Senator  Talmadgi  and 
Senator  Curtis. 

Mr.  TALMADGE.  Mr.  President,  I  am 
willing  to  respond  to  any  questions  the 
distinguished  Senator  from  Nebraska 
may  have. 

Mr.  CURTIS.  I  thank  the  distinguished 
chairman  of  the  subcommittee. 

Mr.  President,  with  regard  to  the 
renal  dialysis  measure  before  the 
Senate,  H.R.  8423,  I  believe  that  a 
number  of  significant  steps  are  under- 
taken which  should  improve  the  deliv- 
ery of  services  in  this  critical  area.  A 
more  appropriate  balance  should  be 
struck  between  facility  dialysis  and  home 
dialysis  under  the  provisions  of  the  bill, 
and  new  reimbursement  mechanisms  are 
put  in  place  which  should  establish  a 
desirable  move  away  from  pure  cost- 
related  reimbursement. 

As  many  of  the  Members  know,  I  have 
had  a  "hold"  on  this  bill  to  enable  us 
to  review  the  changes  which  were  made 
by  the  House.  Language  was  added  by 
that  body  in  the  expressed  wish  to  avoid 
a  conference:  that  language,  as  it  relates 
to  the  establishment  of  goals  and  guide- 
lines, differs  somewhat  materially  from 
the  bill  that  was  reported  by  the  Com- 
mittee on  Finance  and  adopted  by  the 
Senate.  In  the  belief  that  the  original 
House-passed  language — which  would 
have  established,  as  an  overall  objective, 
the  goal  that  a  majority  of  kidney  pa- 
tients be  placed  in  home  care — would 
have  interfered  with  physicians'  pro- 
fessional Judgments  and  would  have 
created  arbitrary  standards,  the  Senate 


deleted  these  provisions.  The  House  has 
now  restored  language  which  would  di- 
rect network  organizations  to  develop 
goals  regarding  home  dialysis  and  trans- 
plantation; to  identify  facilities  and 
providers  that  "are  not  cooperating 
toward  meeting  network  goals  and  as- 
sisting such  facilities  and  providers  In 
developing  appropriate  plans  for  cor- 
rection"; and  to  file  an  annual  report, 
to  include  a  full  statement  of  their  goals, 
data  on  their  performance  in  meeting 
their  goals  (and  comparative  perform- 
ance data  on  facilities  and  providers), 
identification  of  facilities  that  "have 
consistently  failed  to  cooperate  with  net- 
work goals,"  and  recommendations  on 
the  adequacy  of  network  services  in 
achieving  their  goals. 

In  addition,  the  bill  would  authorize 
HEW  termination  or  suspension  of  a 
facility  or  provider  which  "has  consist- 
ently failed  to  cooperate  with  network 
plans  and  goals"  until  HEW  determines 
that  it  "Is  making  reasonable  and  appro- 
priate efforts  to  cooperate."  The  legisla- 
tion would  also  empower  HEW,  "in  deter- 
mining whether  to  certify  additional  fa- 
cilities or  expansion  of  existing  facilities 
within  a  network,  (to)  take  into  ac- 
count the  network's  goals  and  perform- 
ances   and  to  provide  guidelines 

to  assist  networks  in  the  development 
of  their  respective  goals  to  promote  op- 
timum use  of  self-dialysis  and  trans- 
plantation of  suitable  candidates. 

Finally,  the  measure  gives  specific  leg- 
islative sanction  to  network  organiza- 
tions and  their  coordinating  councils, 
executive  committees,  and  medical  re- 
view boards,  and  mandates  patient  rep- 
resentation on  coordinating  councils. 

In  light  of  the  Senate's  express  dele- 
tion of  the  goal  language  which  was  in 
the  origins^  House  legislation,  I  have 
several  concerns  about  the  provisions  of 
the  bill  as  it  now  stands.  I  have  no  trou- 
ble with  the  establishment  of  goals  per 
se,  but  these  appear  to  be  goals  and 
guidelines  with  potential  sanctions  that 
may  go  far  beyond  what  is  consistent 
with  the  Senate's  original  intention. 
The  last  thing  we  want  Is  to  give  fur- 
ther Federal  entities — be  they  network 
organizations  or  HEW — further  arbi- 
trary control  over  the  practice  of  medi- 
cine. We  have  had  enough  experience 
with  the  health  planning  guidelines  in 
recent  months  to  make  it  clear  that  we 
do  not  want  arbitrary,  bureaucratlcally 
established  'standards"  imposed  on  local 
treatment  decisions.  Accordingly  I  have 
several  questions  that  I  would  like  to 
direct  to  the  distinguished  chairman  of 
the  subcommittee  to  clarify  legislative 
Intent  In  this  critical  area;  this  is  par- 
ticularly important,  I  think,  in  the  ab- 
sence of  a  conference  committee  report. 

First,  is  my  understanding  correct 
that  goals  are  to  be  developed  only  by 
network  organizations  and  that  these 
organizations  are  local  In  nature? 

Mr.  TALMADGE.  That  Is  correct.  Any 
such  numerical  goals  are  to  be  developed 
only  by  the  local  network  organizations. 

Mr.  CURTIS.  Second,  even  though 
the  legislation  mandates  only  a  patient 
representative  on  the  coordination 
councils,  is  the  intention  to  continue  the 


present  practice  where  each  facility  is 
represented  on  such  coimcils? 

Mr.  TALMADOE.  The  bUl  does  not 
call  for  any  change  In  the  representation 
of  facilities  on  the  coordinating  councils. 
However,  it  does  require  the  Secretary 
to  prescribe  regulations  concerning 
membership  by  individuals  to  prevent 
conflicts  of  interest. 

Mr.  CURTIS.  Third,  is  my  under- 
standing correct  that,  first,  the  goals 
network  organizations  are  to  develop 
are  to  be  general  statements  of  desira- 
ble direction  and  not  numerical  in  na- 
ture? second,  the  goals  are  never  in- 
tended to  Interfere  with  Individual 
treatment  decisions  or  the  practice  of 
medicine  by  the  individual's  physician? 
and  third,  the  medical,  social,  and 
psychological  suitability  of  the  patient 
is  to  be  the  primary  consideration,  and 
Is  to  supersede  any  goals,  in  the  decision 
as  to  whether  he  is  treated  with  home 
dialysis  or  facility  dialysis? 

Mr.  TALMADGE.  Network  goals  on 
the  placement  of  patients  are  not  In- 
tended to  be  rigid  numerical  quotas. 

The  bill  is  quite  clear  in  stating  that 
decisions  about  the  treatment  of  pa- 
tients are  to  be  made  on  a  patient-by- 
patient  basis  and  that  each  decision  is  to 
take  account  of  the  individual  patient's 
particular  medical,  psychological,  and 
social  situation,  and  is  not  to  be  over- 
ridden In  order  to  satisfy  any  goals. 

Mr.  CURTIS.  Fourth,  are  the  guide- 
lines (which  HEW  is  authorized  to 
adopt)  Intended  to  be  solely  to  assist 
networks  in  an  advisory  way,  and  not  in 
any  sense  to  be  standards  imposed  or  re- 
quired by  the  Federal  Government? 
Mr.  TALMADGE.  That  is  correct. 
HEW's  guidelines  are  intended  only  to 
assist  networks  in  the  development  of 
their  respe:tive  goals  to  promote  opti- 
mum appropriate  use  of  self -dialysis  and 
transplantation  for  suitable  candidates. 
Mr.  CURnS.  I  thank  the  distin- 
guished chairman.  I  believe  it  important 
that  these  Issues  be  clarified  before  we 
move  to  concur  with  these  latest  changes 
made  by  the  House. 

Mr.  President,  I  have  no  further  re- 
marks, and  whenever  the  distinguished 
chairman  of  the  subcommittee  is  ready  to 
yield  back  his  time,  I  shall  yield  back 
mine. 

Mr.  TALMADGE.  Mr.  President,  I  am 
pleased  that  this  important  legislation  is 
on  its  way  to  the  White  House. 

Just  a  few  days  ago  the  President  In- 
di:ated  to  me  his  support  of  the  bill  and 
his  desire  to  see  H.R.  8423  enacted  into 
law  as  soon  as  possible. 

Giving  credit  where  credit  Is  due,  I 
would  like  to  compliment  the  work  on 
this  measure  by  the  House  Ways  and 
Means  Committee. 

I  also  compliment  the  ranking  minor- 
ity member  of  the  subcommittee,  the 
Senator  from  Kansas  (Mr.  Dole),  who 
was  most  cooperative.  I  also  compliment 
the  staff,  who  worked  diligently  on  this 
matter. 

It  should  also  be  noted  that  a  bill  with 
similar  objectives  was  originally  intro- 
duced by  Senator  Long  in  the  94th 
Congress. 

The  strong  support  of  Senator  Mao- 
NUSON  in  moving  this  bill  through  the 
Congress  should  also  be  a:knowledged. 


May  2U,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


15221 


Mr.  DOLE.  Mr.  President,  as  I  have 
noted  in  my  previous  remarks  on  the 
end  stage  renal  disease  bill,  this  program 
has  given  hope  to  thousands  of  indi- 
viduals. It  has  protected  them  from  pos- 
sible finsuicial  disaster  that  frequently 
is  caused  by  the  prohibitive  costs  of  di- 
alysis and  transplantation. 

Problems  with  this  program  have  ex- 
isted in  the  past  and  it  is  these  problems 
that  we  have  attempted  to  address  with 
this  legislation. 

COST  OF  PROGRAM 

The  cost  to  the  Federal  Government 
of  the  end  stage  renal  disease  program 
has  risen  at  a  faster  rate  than  any  of 
us  expected.  Current  estimates  by  the 
Department  of  Health,  Education,  and 
Welfare,  indicate  that  the  cost  of  the 
program  in  fiscal  year  1978  will  be  $900 
million  and  will  continue  to  rise. 

Our  concern  has  been  to  determine 
ways  to  reduce  costs  without  placing  the 
patients'  welfare  in  jeopardy.  We  believe 
an  increase  in  the  use  of  home  dialysis 
is  a  step  toward  solving  the  problem. 

HOKE  DIALYSIS 

It  has  been  demonstrated  that  the 
cost  of  home  diaJysis  can  be  consider- 
ably lower  than  that  of  Institutional 
dialysis  after  the  first  year.  Additionally, 
home  dialysis  is  seen  as  the  treatment  of 
choice  for  many  patients,  because  it  en- 
ables them  to  build  the  dialysis  treat- 
ments around  their  life  rather  than 
build  a  life  aroimd  dialysis. 

PATIXNT  AND  PHYKCIAN  DECISIONMAKING 

Our  legislation,  while  removing  the 
fiscal  disincentives  to  home  dialysis,  in 
no  way  attempts  to  mandate  any  one 
particular  form  of  treatment.  That  de- 
cision is  appropriately  left  to  the  physi- 
cian and  the  patient. 

It  should  also  be  noted  that  it  has 
always  been  our  assumption  that  only 
those  patients  who  are  medically, 
socially,  and  psychologically  suitable 
would  be  placed  in  home  dialysis.  No 
artificial  goals  or  standards  should  be 
allowed  to  override  these  considerations. 

REIMBURSEMENT  SYSTEM 

TTiere  have  been  numerous  criticisms 
in  the  past  of  our  methods  of  reimburse- 
ment for  renal  dialysis  services.  When 
the  program  was  enacted  in  1972  we 
recognized  the  difficulties  that  would 
arise  in  developing  a  reimbursement  sys- 
tem that  was  equitable.  Little  data  was 
available  at  that  time  on  actual  treat- 
ment costs.  This  legislation  attempts  to 
make  the  system  a  more  equitable  one. 
In  an  attempt  to  lower  costs  it  is  our 
intention  that  the  reimbursement  sys- 
tem, with  respect  to  dialysis  services 
furnished  by  facilities  to  patients,  will 
encourage  more  efficient  and  effective  de- 
livery of  services. 

The  Secretary  will  be  authorized  to 
develop  numerous  methods  of  reim- 
bursement, including  where  possible,  the 
use  of  prospectively  set  rates,  target 
rates,  and  other  such  incentives  that 
they  determine  will  encourage  a  more 
cost-effective  system.  It  is  contemplated 
that  in  some  instances  a  simple  cost 
related  system  will  be  most  appropriate 
wnere  as  in  others  another  method  may 
DC  more  effective. 


CLASSIFICATION  AND  COMPARISON  SYSTEM 

Inherent  In  the  development  of  a  reim- 
bursement system  which  provides  incen- 
tives, for  good  management  and  effi- 
ciency, we  believe  the  development  of  a 
system  for  classifying  and  comparing 
facilities  may  well  be  appropriate. 

RELATED  ORGANIZATIONS 

The  bill  authorizes  the  secretary  to  uti- 
lize any  basis  under  section  1861  (v)  of 
the  Social  Security  Act  for  reimburse- 
ment. This  would  enable  the  Secretary  to 
collapse  profit  generated  by  a  vertically 
integrated  company.  While  there  are  cer- 
tain circumstances  in  which  this  would 
be  appropriate,  this  principle  should  not 
work  to  discourage  arrangements  de- 
signed to  encourage  efficiency. 

It  seems  to  me  that  the  Secretary  of 
Health,  Education,  and  Welfare  should 
consider  the  possibility  of  determining 
whether,  and  the  extent  to  which,  such 
arrangements  may  work  to  reduce  pro- 
gram costs  so  program  savings  can  be 
taken  into  account  in  deciding  whether 
profit  should  be  allowed. 

COST  SHARING 

The  bill  also  authorizes  the  Secretary 
to  initiate  target  rates,  with  a  provision 
for  sharing  cost  savings  with  the  Govern- 
ment. This  is  an  innovative  approach. 
But  it  should  be  recognized  that  the  in- 
centive payments  that  proprietary  facili- 
ties earn  will  be  subject  to  taxes,  the  same 
as  their  other  profits.  The  Secretary  of 
Health,  Education,  and  Welfare  should 
carefully  review  the  performance  of 
the  proprietary  facilities  to  determine 
whether  the  amount  of  the  incentive  pay- 
ments that  can  be  retained  after  taxes  is 
sufficient  to  effectively  promote  efficiency, 
or  whether  an  alternative  Incentive  pay- 
ment system  would  be  appropriate. 

CONCLUSION 

End  stage  renal  disease  is  a  frighten- 
ing, lifelong  condition  for  a  great  num- 
ber of  people.  This  bill  will  do  much 
to  improve  our  assistance  to  these 
individuals. 

I  thank  my  colleagues  for  their  sup- 
port of  this  legislation,  and  I  thank  the 
distinguished  Senator  from  Georgia  (Mr. 
TALMADGE)  for  hls  work  and  leadership 
in  this  area. 

Mr.  TALMADGE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time,  and  I 
move  that  the  Senate  concur  In  the 
House  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  TALMADGE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  CURTIS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AUTHORITY  TO  PRINT  ADDITIONAL 
COPIES  OF  "KOREAN  INFLUENCE 
INQUIRY" 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Chair  recognizes  the 
Senator  from  Illinois. 

Mr.  STEVENSON.  Mr.  President,  I 
send  to  the  desk  a  concurrent  resolution 
and  ask  for  its  immediate  consideration. 


The  PRESIDING  OFFICER.  The  con- 
current resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  concurrent  resolution  (S.  Con.  Res.  89) 
authorizing  the  printing  of  additional  copies 
of  volume  II  of  the  Senate  hearings  entitled 
"Korean  Influence  Inquiry." 

Mr.  STEVENSON.  Mr.  President,  this 
concurrent  resolution  has  been  discussed 
with  the  minority;  it  has  been  discussed 
with  the  chairman  of  the  Rules  Commit- 
tee and  the  ranking  minority  member 
of  that  committee. 

It  would  authorize  printing,  for  the  use 
of  the  Senate  Select  Committee  on 
Ethics,  2,000  additional  copies  of  its 
hearings  entitled  "The  Korean  Influ- 
ence Inquiry." 

I  do  not  know  of  any  objection  to  the 
resolution,  and  I  urge  Its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  89)  was  agreed  to,  as  follows: 

Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring),  That  there  be 
printed  for  the  use  of  the  Senate  Select 
Committee  on  Ethics  two  thousand  addi- 
tional copies  of  volume  II  of  Its  hearings  of 
the  Ninety-fifth  Congress,  second  session, 
entitled  "Korean  Influence  Inquiry". 

Mr.  CURTIS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 


LABOR  LAW  REFORM  ACT  OF  1978 

The  Senate  continued  with  the  consid- 
eration of  H.R.  8410. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  my  remarks 
made  this  day  will  not  be  in  violation  of 
the  second  speech  rule  under  the  rules. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  Is  so  ordered. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  HATCH.  Yes. 

Mr.  HELMS.  I  thank  the  able  Senator. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  Mr.  Terry  McCourt,  of  Senator 
Laxalt's  staff,  be  accorded  the  privilege 
of  the  floor  during  consideration  of  the 
pending  bill  and  any  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  remainder 
of  my  remarks  be  printed  in  the  Record 
immediately  following  my  remarks  made 
earlier  this  morning  as  though  they  were 
given  at  the  same  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Mr.  Hatch's  remarks  at  this  point 
are  printed  earlier  in  today's  Record.) 

Mr.  HATCH.  I  notice  that  the  distin- 
guished Senator  from  North  Carolina 
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is  here,  and  I  am  delighted  to  yield  the 
Hoor  at  this  time  in  favor  of  him. 

Mr.  MORGAN.  Mr.  President.  I  do 
thank  my  distinguished  colleague,  for 
I  do  have  a  conflict  in  my  scheduling 
today. 

Mr.  President,  on  three  other  occa- 
sions I  have  spoken  here  on  the  floor  of 
the  Senate  with  regard  to  the  proposed 
legislation  which  is  before  us. 

I  have  dealt  so  far  on  the  Senate  floor 
with  the  motivations  behind  the  labor 
law  reform  bill  and  the  specifics  of  the 
first  section  of  the  bill,  that  part  deal- 
ing with  delay. 

Today.  I  wish  to  discuss  a  part  of  the 
bill  which  is  so  serious  that  it  deserves 
separate  attention,  the  section  of  S.  2467 
which  creates  a  rule  known  as  "equal 
access."  I  believe  that  this  provision  is 
the  most  serious  change  proposed  under 
the  bill  and  I  want  to  spend  a  few  mo- 
ments exploring  it. 

Section  6  of  S.  2467  directs  the  Na- 
tional Labor  Relations  Board  to  create 
a  rule  which  provides  that  if  an  em- 
ployer addresses  his  employees  on  his 
own  premises  or  during  working  hours 
concerning  representation  issues,  then 
the  labor  organization,  upon  notice  to 
the  employer  of  its  intent  to  represent 
the  employees,  would  be  given  an  op- 
portunity to  come  onto  the  premises  and 
address  the  employees  for  the  same 
amount  of  time. 

In  other  words,  if  an  employer  speaks 
to  his  own  employees  on  his  own  prop- 
erty at  his  own  expense,  then  a  labor 
organization  would  be  able  to  come  onto 
the  premises,  on  the  employer's  time  and 
at  his  expense  to  address  the  employees 
concerning  representation  issues.  My 
understanding  of  the  bill  is  that  it  is  not 
limited  to  captive  audience  speeches  but 
could  apply  to  written  presentaticms  as 
well. 

Now,  I  have  some  serious  reservations 
about  this  approach.  Mr.  President,  I 
wish  to  present  some  considerations  that 
I  hope  the  supporters  of  this  bill  will  take 
up  and  respond  to  during  the  course  of 
our  discussion. 

My  first  concern  is  that  the  Congress 
is  taking  what  is  a  remedy  under  cur- 
rent practice  and  making  it  into  a  rule 
of  general  application.  Let  me  be  spe- 
cific on  this  point.  Under  current  prac- 
tice what  this  bill  calls  "equal  access"  is 
already  available.  It  is  a  remedy  for  ex- 
treme violations  of  the  law  or  to  cure 
physical  imbalances  that  deny  employees 
an  ability  to  get  information  from  imions. 

Mr.  President,  under  current  law,  what 
this  bill  terms  "equal  access"  and  what  I 
call  "remedial  access,"  is  already  avail- 
able. 

For  example  in  the  Supreme  Court 
case  of  NLRB  v.  Babcock  &  Wilcox  Co., 
351  U.S.  105  (1956) ,  the  court  stated  that 
the  right  of  self -organization^  depends  in 
some  measure  on  the  ability  of  employees 
to  learn  the  advantages  of  self -organiza- 
tion. If  the  location  of  a  plant  and  living 
quarters  place  employees  beyond  the 
reach  of  reasonable  imion  eCforts  to  com- 
municate with  them,  the  employer  may 
be  directed  to  allow  the  imion  to  come 
onto  his  property  to  approach  his  em- 
ployees. What  this  case  noted,  as  did 
several  others  such  as  the  Tamlment 
case  (NLRB  v.  Tamiment,  451  F.2d  794 


(1st  Cir.  1971)),  the  Kutsher's  case 
(NLRB  v.  Kutsher's  Hotel,  427  P.2d  200 
(2nd  Cir.  1970))  and  the  Grossinger's 
case  (NLRB  v.  S  &  H  Grossinger's  Inc., 
372  P.2d  26  (2nd  Cir.  1967) ) ,  was  that  if 
an  employer's  workers  are  living  on  the 
employer's  property  and  unions  are  ex- 
cluded from  those  premises,  then  the 
employer  may  be  forced  by  a  court  or  by 
the  Board  to  allow  a  union  to  come  and 
speak  on  the  premises.  A  remedy  of  the 
imbalance  is  available  and  remedial  ac- 
cess is  provided  after  careful  review.  As 
a  remedy,  one  case  noted  that  it  is  so 
much  of  an  invasion  of  property  that 
if  the  xmion  was  allowed  to  come  on  the 
property,  the  employer  was  not  required 
to  provide  the  union  with  an  opportunity 
equal  to  that  which  the  employer  had 
taken  to  address  the  employees. 

Let  me  state  that  remedial  access  is 
available  not  only  when  a  physical  situa- 
tion interferes  with  access  to  informa- 
tion; it  is  also  available  when  an  em- 
ployer is  ruled  to  have  repeatedly  vio- 
lated the  law  such  that  information  is 
denied  or  where  he  has  committed  seri- 
ous unfair  labor  practices.  Let  me  give 
an  example,  in  the  J.  P.  Stevens  case,  an 
administrative  law  judge  ruled  on  De- 
cember 21.  1977,  that  the  company  would 
have  to  allow  union  representatives  into 
its  plant  for  reasonable  amounts  of  time 
to  communicate  with  the  employees. 
While  I  would  not  pass  on  the  merits  of 
this  case,  the  NLRB  has  seen  fit  to  order 
remedial  access  and  to  allow  the  union 
in  question  to  have  two  30-minute 
speeches  to  the  employees.  In  short,  we 
have  remedial  access  for  either  physical 
advantage  or  for  repeated  violations  of 
the  law.  The  remedy  is  managed  by  the 
courts  and  by  the  NLRB. 

SITUATION    TODAY 

Mr.  President,  we  are  dealing  with  ap- 
ples and  oranges  here.  Simple  equations, 
that  if  an  employer  speaks,  then  a  union 
should  have  equal  time,  are  just  that — 
simple  and  divorced  from  any  reality. 
What  we  have  now,  under  the  delicate 
framework  created  by  the  NLRB  and  the 
courts,  is,  I  repeat,  equal  access.  An  em- 
ployer cannot  go  to  an  employee's  home 
and  a  labor  organization  cannot  come 
onto  company  property.  Other  rules, 
hammered  out  over  a  long  period  of  time, 
have  created  a  situation  which  guaran- 
tees an  employee  equal  access  to  infor- 
mation. Where  this  right  is  denied,  we 
have  a  remedy. 

PRIVATC    FKOPERTT 

We  began  in  this  coimtry  with  the 
concept  that  private  property  is  an  im- 
portant value,  something  to  be  guaran- 
teed by  the  Constitution.  An  employer's 
workplace  was  his  private  domain.  Dur- 
ing the  years,  it  was  determined  that 
employees  had  a  right  to  the  protection 
of  their  health  so  maximum  hour  and 
minimum  wage  laws  were  passed;  in  re- 
cent times,  to  protect  workers  from  un- 
safe conditions,  the  Occupational  Safety 
and  Health  Act  was  passed. 

I  might  mention,  much  to  the  surprise 
of  many,  the  Supreme  Court  yesterday 
ruled  that  even  in  this  situation  private 
property  was  important,  and  that  Fed- 
eral inspectors  could  not  go  onto  private 
property,  in  the  absence  of  consent  of 
the  owner,  without  adequate  court 
orders. 


I  have  not  read  the  case,  and  I  am  not 
in  a  position  to  comment  on  the  details 
of  it.  But  it  is  some  indication  of  the 
importance  placed  by  the  courts  in  this 
day  and  time  on  private  property. 

To  sdlow  them  to  bargain  collectively, 
which  is  the  real  purpose  of  the  law,  the 
National  Labor  Relations  Act  was 
passed.  All  of  these  things  were  created 
and  in  a  way  involved  the  Government 
in  the  operation  of  the  \.-orkplace.  In  all 
of  this,  the  employer  gave  away  and  was 
given  little  in  return.  Now  we  see  under 
this  proposal  the  final  attack  on  the 
workplace.  No  longer  may  an  employer 
control  who  comes  on  and  off  his  prop- 
erty; the  Federal  Government  will  do 
that  for  him. 

POLICY    S£TE8MINATI0N 

I  believe  the  challenge  that  must  be 
met  by  the  proponents  of  this  bill  is 
whether  they  can  ask  the  Congress  in 
good  faith  to  determine  that  every  em- 
ployer in  this  country  is  violating  our 
labor  laws  such  that  they  deny  their 
employees  information.  If  this  is  not  the 
case,  and  I  do  not  believe  it  is  the  case, 
then  we  should  not  take  what  is  a  rem- 
edy and  make  it  into  a  rule.  If  we  cannot 
make  that  determination,  then  I  do  not 
think  we  should  make  remedial  access  a 
national  policy. 

CONSTITUTIONALITY 

The  second  point  I  would  like  to  deal 
with  is  the  reality  that  exists  today  in 
labor-management  relations.  The  reality 
denies  any  need  for  so-called  equal  ac- 
cess or  for  making  remedial  access  into 
a  rule  of  practice.  The  reality  is  that  this 
bill  is  attempting  to  apply  the  equal  time 
concept  of  public  elections  to  representa- 
tion elections.  There  is  no  link,  Mr.  Pres- 
ident. A  political  election  is  conducted  in 
public  and  interferes  with  no  one's  prop- 
erty rights.  A  representation  election 
centers  on  collective  bargaining  and 
involves  some  very  important  prop- 
erty rights.  Providing  in  S.  2467  that 
equal  time  should  not  Interfere  with  nor- 
mal business  operations  is  an  insufficient 
guarantee.  Besides  the  infringement  on 
constitutional  property  rights — the  tak- 
ing of  property  without  due  process  by 
requiring  an  employer  to  pay  for  union 
speeches — I  have  a  concern  about  the 
chilling  effect  of  this  proposal  on  the 
freedom  of  speech  guaranteed  by  the 
first  amendment.  We  already  have  limits 
on  employer  speech  and  now  we  could 
be  adding  more  restraint.  There  is  to  my 
mind  a  very  real  constitutional  question 
raised  by  the  equal  access  provision.  I 
hope  the  sponsors  of  this  bill  will  address 
it. 

As  I  mentioned  earlier,  the  decision  of 
the  Supreme  Court  yesterday,  in  the 
OSHA  case,  which  was  rendered  after  I 
prepared  my  remarks  for  delivery  today, 
adds  even  greater  emphasis  to  the  ques- 
tion of  the  constitutionality  of  this  pro- 
vision. 

MANAGEMENT    OF    ACCESS 

There  is  another  reality  to  be  faced 
and  that  is  management  of  the  proposal. 
What  about  retail  stores  which  have 
large  showrooms?  How  are  we  to  police 
who  is  on  the  floor  and  who  is  campaign- 
ing? Are  we  to  limit  the  types  of  com- 
munication raised  by  this  bill?  Would  the 
posting  of  a  safety  poster  by  an  employer 
require  equal  time  for  a  union?  The  rea- 
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son  I  raise  these  problems  is  because  I 
believe  that  one  day  they  will  be  the 
subject  of  court  cases.  I  raise  them, 
because  the  first  part  of  the  bill  seeks  to 
cure  delay;  this  part  of  the  bill  will,  in 
my  judgment,  create  the  need  for  exten- 
sive court  review  and  further  delay.  The 
bill  creates  problems  which  it  attempted 
to  cure  at  another  point. 

SUMMARY 

The  reasoning  of  S.  2467  seems  to  be 
that  either  employers  are  denying  em- 
ployees information  or  that  there  is  a 
link  between  the  inability  to  get  on  an 
employer's  property  and  the  drop  in  votes 
In  favor  of  union  representation.  Both  of 
tJiese  are  weak  arguments.  There  is  no 
indication  that  there  has  been  a  massive 
campaign  to  deny  employees  access  to 
Information  about  the  benefits  of  collec- 
tive bargaining  through  imion  repre- 
sentation. Nor  is  there  any  proof  that 
employees  reject  unions,  because  of  an 
absence  of  union  campaign  materials. 
Let  me  be  candid,  Mr.  President,  on  the 
whole  I  believe  that  labor-management 
relations  in  this  country  are  at  a  very 
good  level  and  again  I  am  at  a  loss  to 
see  a  need  for  the  provisions  of  this  bill. 
Again  I  would  challenge  the  Senate  to 
determine  that  there  is  such  a  problem 
in  this  country  to  necessitate  our  cre- 
ating an  Imbalance  in  our  labor  laws  and 
to  create  a  rule  which  I  believe  to  be  xm- 
justified,  urmecessary.  of  doubtful  con- 
stitutionality, and  which  makes  a  policy 
judgment  which  is  ill-advised. 

Mr.  President,  in  the  several  months 
that  this  matter  has  been  pending  in 
Congress,  I  have  given  much  thoughtful 
and  careful  consideration  to  the  merits 
of  the  bill  as  my  time  permitted.  I  have 
tried,  in  the  several  comments  I  have 
made  on  this  fioor,  to  give  an  analysis,  as 
thoughtful  an  analysis  as  I  can,  on  the 
objectives  and  the  problems  raised  in  the 
bill. 

We  have  sought  the  advice  of  the  Con- 
gressional Research  Service  on  the  vari- 
ous issues,  to  assure  ourselves  that  we 
were  on  sound  ground.  With  regard  to 
the  question  which  I  have  addressed  to- 
day, concerning  labor  union  access  to 
employees  during  organizational  cam- 
paigns, I  ask  unanimous  consent  to  have 
printed  in  the  Record  immediately  fol- 
lowing my  comments  today  a  memoran- 
dum prepared  by  the  Congressional  Re- 
search Service  on  this  question,  dated 
January  19, 1978. 

There  being  no  obiection.  the  mem- 
orandum was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Washincton,  D.  C, 
-,„„  A        .         ,  January  19,  1978. 

Prom  American  Law  Division. 
Subject:  Labor  Union  Access  to  Employees 
During  Organizational  Campaigns. 

The  access  of  labor  unions  to  employees 
during  organizational  campaigns  Is  a  matter 
Which  Involves  an  adjustment  between  the 
employees'  right  of  self-organization  and  the 
employers'  right  to  maintain  discipline  in 
their  establishment.  In  the  course  of  admin- 
istering the  Act.  The  National  Labor  Rela- 
tions Board  and  the  courts  have  established 
certain  basic  presumptions  concerning  the 
nghts  of  employees,  employers,  and  nonem- 
pioyee  organizers  to  communicate  through 
personal  solicitation,  the  distribution  of  lit- 
erature, and  the  holding  of  meetings. 

In  general,  a  rule  adopted  by  an  employer 


that  prohibits  union  solicitation  by  em- 
ployees outside  working  time,  although  on 
company  property.  Is  an  unreasonable  Im- 
pediment to  self-organlzatlon  and  therefore 
discriminatory  In  the  absence  of  evidence 
that  special  circumstances  make  the  rule 
necessary  for  maintaining  production  and 
discipline.  Republic  Aviation  Corp.  v.  NLRB, 
324  U.S.  793,  803  n.  10  (1945).  On  the  other 
hand,  the  promulgation  and  enforcement  of 
a  no-sollcltatlon  rule  for  working  hours  must 
be  presumed  valid  In  the  absence  of  evidence 
that  It  was  adopted  for  a  discriminatory 
purpose.  Peyton  Packing  Co.,  49  NLRB  828, 
843-44  (1943). 

Oral  solicitation  by  employees  may  be  pro- 
hibited only  during  working  hours,  while 
the  distribution  of  literature  may  be  pro- 
hibited both  during  working  hours  and  in 
working  areas.  Stoddard-Quick  Mfg.  Co.,  138 
NLRB  616  (1962). 

The  rules  applicable  to  nonemployees,  how- 
ever, are  substantially  dllTerent.  An  employer 
may  prohibit  the  distribution  of  union  lit- 
erature by  nonemployee  union  organizers  if 
reasonable  efforts  by  the  union  through 
other  available  channels  will  enable  It  to 
reach  the  employees,  and  if  the  employer 
does  not  discriminate  against  the  union  by 
allowing  distribution  by  other  nonemploy- 
ees. NLRB  V.  Babcock  &  Wilcox,  351  U.S.  105 
(1956).  Therefore,  nonemployee  organizers 
can  enter  the  property  of  an  employer  only 
if  the  employees  are  so  Inaccessible  as  to 
make  attempts  through  usual  channels  In- 
effective or  practically  Impossible.  See,  e.g.. 
Central  Hardware  Co.  v.  NLRB,  407  U.S.  539 
(1972). 

If  an  employer  makes  a  "captive  audience 
speech"  to  his  employees  on  company  time 
and  on  the  business  premises,  he  Is  not 
obliged  to  give  the  union  an  opportunity  to 
reply,  where  the  union  has  other  means  to 
carry  its  message  to  the  employees.  Living- 
ston Shirt  Co.,   107  NLRB  400.  409    (1953). 

The  Board  has  taken  different  positions  on 
the  problem  of  captive  audience  speeches 
over  the  years.  Under  the  original  Wagner 
Act  of  1935,  the  Board  prohibited  captive 
audience  speeches.  Clark  Bros..  70  NLRB  802 
(1946).  In  1947,  the  Taft-Hartley  Act 
amended  section  8(c)  to  assure  the  em- 
ployer's right  of  free  speech.  The  Board  re- 
sponded by  promulgating  the  equal  oppor- 
tunity doctrine,  which  obliged  the  employer 
to  permit  a  reply  If  he  delivered  captive  au- 
dience speeches  coupled  with  no-solicitation 
rules.  Bonwit-Teller,  Inc..  96  NLRB  608 
(1951).  This  doctrine  was  reversed  two  years 
later  by  the  Livingston  Shirt  case,  supra. 

In  1966,  the  Board  declined  to  reinstate 
the  Bonwit-Teller  rule,  and  Instead  voted  to 
postpone  any  reconsideration  of  the  ques- 
tion of  plant  access  until  it  had  the  benefit 
of  experience  under  the  Excelsior  rule.  The 
Excelsior  rule  requires  the  employer  to  fur- 
nish the  union  with  the  names  and  addresses 
of  all  employees  prior  to  the  representation 
election.  Excelsior  Underwear,  Inc.,  156  NLRB 
1236  (1966). 

The  proposed  Labor  Reform  Act  of  1977,  as 
passed  by  the  House  on  October  7,  1977, 
would  require  the  Board  to  relnstitute  the 
equal  access  policy  by  means  of  its  rulemak- 
ing power.  The  bill  requires  the  Board  to 
Issue  regulations  providing  that  If  an  em- 
ployer addresses  employees  on  its  premises 
or  during  working  time  on  issues  relating  to 
representation  by  a  labor  organization,  then 
the  employees  shall  be  assured  on  equal  op- 
portunity to  obtain  in  an  equivalent  man- 
ner information  from  the  union.  H.R.  8410, 
95th  Cong..  1st  Sess.  (1977) . 

The  rules  promulgated  by  the  Board  would 
be  subject  to  reasonable  condition;},  including 
due  regard  for  the  needs  of  the  employer  to 
maintain  the  continuity  of  production.  The 
rules  would  also  provide  that  employees  are 
assured  an  equal  opportunity  overall  to  ob- 
tain such  Information  from  the  employer 
and  the  labor  organization,  with  due  regard 


for  the  employees'  rights  to  self-organiza- 
tion, the  labor  organization's  right  to  con- 
duct meetings  without  undue  Interference, 
and  the  employees'  right  to  the  privacy  of 
their  own  homes.  Such  rules  would  be  sub- 
ject to  a  Congressional  veto  after  t>elng  pro- 
mulgated by  the  Board. 

Mr.  MORGAN.  I  thank  the  Chair. 

Mr.  HELMS.  Mr.  President,  I  want  to 
compliment  my  distinguished  colleague 
from  North  Carolina  on  his  remarks. 
Obviously  he  has  done  his  homework, 
and  he  always  does,  and  has  contributed 
in  excellent  fashion  to  the  discussion  of 
this  legislation  now  pending  before  the 
Senate. 


DRUG  REGULATION  REFORM 

Mr.  HELMS.  Mr.  President,  before  be- 
girming  my  remarks  on  the  bill,  I  would 
like  to  call  the  attention  of  the  Senate 
to  some  testimony  given  before  a  Senate 
committee  recently. 

MR.  ROUSE  AND  MR.  COIXEY  OFFER  ANALYSIS  OF 
S.  27SS,  THE  DRUG  REGULATION  REFORM  ACT 
OF    1978 

Mr.  President,  last  week  Mr.  Elmore 
Rouse,  president  of  the  National  Phar- 
maceutical Alliance  and  Mr.  William 
CoUey,  counsel  of  the  alliance  testified 
before  the  Subcommittee  on  Health  and 
Scientific  Research  of  the  Senate  Com- 
mittee on  Human  Resources.  NPA  is  an 
association  of  over  100  small  pharma- 
ceutical firms  dedicated  to  preserving 
the  small  business  aspect  of  this  indus- 
try and  the  competition  and  iimovatlon 
it  provides.  Such  small  firms  provide 
over  30  percent  of  all  pharmaceutical 
supplies  used  today.  Mr.  Rouse  is  also 
president  of  Mayrand,  Inc.,  a  pharma- 
ceutical company  located  in  Greensboro, 
N.C. 

The  Subcommittee  on  Health  and 
Scientific  Research  is  considering  the 
first  major  revision  of  the  Food,  Drug 
and  Cosmetic  Act  since  the  enactment 
of  the  so-called  Kefauver  amendments  in 
1962.  The  National  Pharmaceutical  Al- 
liance points  out  that  the  results  of 
these  amendments  have  been  numerous, 
but  not  the  ones  intended.  The  purpose 
of  the  amendments  was  to  remove  in- 
effective drugs  from  the  market.  How- 
ever, it  is  generally  conceded  by  those 
knowledgeable  in  the  field,  including  the 
1975  Economic  Report  of  the  President, 
that  the  number  of  ineffective  drugs  on 
the  market  has  not  been  reduced. 

The  total  number  of  drugs  Introduced 
on  the  American  market  has  declined 
dramatically  from  an  average  of  43  new 
drugs  before  1962  to  only  17  between 
1962  and  1971  to  13  since  1971.  In  ad- 
dition, 75  percent  of  the  drugs  developed 
by  American  pharmaceutical  companies 
catmot  be  sold  in  the  United  States  and 
are  only  sold  In  other  countries. 

The  cost  of  the  1962  amendments  are 
staggering.  It  costs  approximately  $1 
billion  a  year  to  taxpayers  to  adminis- 
ter the  FDA.  The  pharmaceutical  com- 
panies must  now  spend  between  $8  and 
$20  million  to  get  each  new  drug  ap- 
proved as  compared  to  as  little  as  $1 
million  before  1962.  In  addition,  ap- 
proval takes  from  7  to  10  years  as  com- 
pared with  1  to  2  years  before  the 
amendments.  And  paperwork  has  in- 
creased from  an  average  of  76  pieces  of 
documentation  required  in  the  past  to 
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anywhere  up  to  200,000  pieces  of  paper. 
These  requirements  cost  the  consumer 
approximately  $0.50  per  prescription  in 
additional  costs. 

Higher  prices  due  to  the  more  limited 
competition  has  cost  consimiers  $50  mil- 
lion a  year  in  their  drug  expenditures. 

Hidden  costs,  such  as  the  effect  on 
the  economy  of  forcing  small  drug  com- 
panies out  of  business  because  they  could 
not  afford  the  cost  required  to  fulfill  the 
post  1962  PDA  requirements,  are  impos- 
sible to  estimate. 

The  absence  of  drugs  on  the  Ameri- 
can market  which  are  available  in  other 
countries  makes  these  amendments  dis- 
criminatory against  the  poor  who  carmot 
travel  to  get  the  drugs  they  need. 

Mr.  President,  last  year  I  introduced 
legislation  to  amend  the  1962  amend- 
ments to  limit  the  regulatory  power  of 
the  Pood  sold  Drug  Administration.  That 
bill,  S.  1683,  ha£  been  endorsed  by  the 
National  Pharmaceutical  Alliance  and 
many  experts  concerned  with  American 
health  care  such  as  Prof.  Yale  Brozen 
of  the  University  of  Chicago.  Earlier 
this  year.  I  introduced  S.  3018.  the 
"Pood  and  Drug  Reform  Act  of  1978" 
which  makes  further  proposals  to  hold 
down  the  cost  of  prescription  drugs. 

In  their  testimony  on  S.  2755.  present- 
ly being  considered  by  the  subcommit- 
tee, Mr.  Rouse  and  Mr.  Colley  provide 
an  important  analysis,  especially  in  re- 
gard to  the  impact  of  many  of  its  pro- 
visicMis  on  the  small  pharmaceutical 
Arms.  Because  of  the  importance  of  the 
Issues  and  the  significant  contribution 
of  Mr.  Rouse  and  Mr.  Colley.  I  ask 
unanimous  consent  that  a  portion  of 
their  testimony  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

TESTIMONT  or  THE  NATIONAL  PHAKMACEUTICAL 
ALLIANCE 

Mr.  Chairman:  We  appreciate  the  oppor- 
tunity to  present  the  views  of  the  small  drug 
companies  on  the  Drug  Regulation  Reform 
Act  of  1978  which  will  have  a  tremendous 
Impact,  to  say  the  least,  on  our  members. 
NPA  was  not  In  existence  when  the  last  major 
reform  of  the  drug  laws  took  place  16  years 
ago,  but  we  look  forward  to  working  with 
the  Subcommittee  In  perfecting  this  legisla- 
tion which  will  restructure  the  regulatory 
system  regarding  drug  products  In  the  United 
States. 

NPA  supports  reform  of  the  drug  laws. 
There  are  many  provisions  of  S.  2766  that  we 
wholeheartedly  endorse.  However,  we  do  have 
reservations  about  some  of  the  sections  of 
the  bin.  Because  of  limitation  of  time,  we 
would  like  to  submit  for  Inclusion  In  the 
record  our  detailed  comments  on  the  bill 
and  merely  touch  on  some  of  the  highlights 
during  our  appearance  today. 

In  our  opinion,  the  bill  gives  unprece- 
dented discretionary  authority  to  the  Secre- 
ttLTj  which  would  have  a  devastating  effect 
on  the  small  drug  companies.  The  Secretary 
could  literally  put  a  company  out  of  business 
by  exercising  the  powers  conferred  upon  him 
by  S.  2766  to  (1)  Issue  his  own  subpoena 
commanding  the  presence  of  Individuals  any- 
where In  the  United  States;  (2)  require  batch 
certification  for  any  drug;  (31  require  vir- 
tually any  records  which  In  his  Judgment  are 
appropriate;  (4)  conduct  searches  of  pri- 
vate property  without  limitations:  (6)  re- 
strict hearing  rights  and  due  process  guar- 
antees of  manufacturers;  (6)  limit  the  dis- 
tribution and  use  of  prescription  drug  prod- 


ucts; (7)  impose  severe  fines  on  the  basis  of 
nonjudicial  proceedings;  (8)  require  inves- 
tigations for  suspected  or  even  trivial  ad- 
verse effects:  and  (9)  permit  FDA  to  be 
prosecutor,  Judge  and  Jury  In  imposing  civil 
penalties.  NPA  recognizes  that  a  federal 
agency  must  have  reasonable  authority  to 
fulfill  its  responsibility,  but  the  discre- 
tionary provisions  of  this  bill  go  far  beyond 
the  authority  that  should  be  conferred  on 
the  Secretary. 

We  oppose  the  requirement  for  licensing 
for  individual  over-the-counter  products. 
We  believe  It  would  be  an  unnecessary  burden 
on  the  small  companies  when  the  same  in- 
formation is  available  through  the  Drug  List- 
ing Act  of  1972.  We  also  strongly  believe  that 
the  OTC  Monograph  Review  program  should 
be  Incorporated  Into  S.  2765. 
I  Although  we  endorse  the  general  provi- 
sions of  Section  168.  we  believe  It  essential 
that  sampling  or  furnishing  starter  dosages 
be  permitted  in  response  to  written  physician 
requests  and  appropriate  records  are  main- 
tained indicating  the  amount  of  the  drug 
product,  the  date,  and  the  name  of  the  physi- 
cian. The  small  company  cannot  afford  to 
advertise  in  the  medical  Journals,  print  color- 
ful brochures,  or  host  educational  seminars. 
For  many  of  our  members  the  only  method 
of  making  the  physician  aware  of  their  prod- 
ucts Is  to  provide  starter  doses  for  the  evalu- 
ation by  the  doctor. 

We  enthusiastically  endorse  Section  197  of 
the  bill  which  provides  for  federal  preemp- 
tion of  the  state  laws  concerning  the  pack- 
aging and  labeling  cf  drug  products.  This 
has  been  an  extremely  troublesome  area  for 
our  members  since  many  states  have  con- 
flicting laws  and  regulations. 

With  respect  to  Section  147  which  requires 
the  name  of  the  actual  manufacturer  to  ap- 
pear in  the  identification  labeling,  we  would 
like  to  have  the  option  of  listing  the  name 
and  address  of  the  manufacturer  or  the  man- 
ufacturer's registration  number.  If  a  dlstrib- 
tor  purchases  a  drug  product  from  various 
manufacturers,  he  would  have  to  print  dlf- 
lorent  labels  with  each  purchase.  However, 
if  he  were  able  to  utilize  the  registration 
number,  he  could  mass  produce  his  labels 
and  merely  overprint  the  number. 

NPA  supports  the  criminal  penalties  provi- 
sion that  substitutes  willful  offenses  and 
negligence  for  the  strict  liability  doctrine 
embodied  in  the  Park  case.  However,  we  sug- 
gest that  the  definition  of  negligence  con- 
tained in  S.  2040  be  adopted,  thereby  pro- 
viding for  consistent  interpretation. 

We  oppose  the  publication  of  a  federal 
compendium  on  the  grounds  that  it  is  not 
needed.  The  physician  and  the  pharmacist 
have  presently  available  to  them  all  the  in- 
formation that  would  appear  in  the  com- 
pendium. 

We  believe  a  more  fiexlble  method  of  de- 
fining drug  efficacy  should  be  adopted.  In 
those  Instances  where  scientific  evidence  of 
effectiveness  cannot  be  demonstrated,  the 
Secretary,  on  advice  of  qualified  experts, 
should  be  allowed  to  exercise  discretion.  This 
was  done  in  the  medical  devices  amend- 
ments of  1976  and  we  urge  that  similar  Ian- 
gauge  be  Included  in  S.  2756. 

Mr.  Chairman,  thank  you  again  for  giving 
us  the  opportunity  to  testify  and  we  are  pre- 
pared to  offer  our  assistance  in  achieving  the 
goals  and  objectives  of  S.  2766. 


LABOR  LAW  REFORM  ACT  OP  1978 

The  Senate  continued  with  considera- 
tion of  H  R.  8410. 

Mr.  HELMS.  Mr.  President,  lust  so  that 
the  record  may  be  perfectly  clear  in 
terms  of  the  rules  governing  this  debate, 
I  should  like  to  propound  three  or  four 
p>arliamentary  inquiries. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  inquiries. 

Mr.  HELMS.  I  thank  the  Chair. 


First,  Mr.  President,  rule  XIX  of  the 
Standing  Rules  of  the  Senate  provides 
that  "no  Senator  shall  speak  more  than 
twice  upon  any  one  question  in  debate 
on  the  same  day  without  leave  of  the 
Senate."  Under  the  precedents,  the 
"same  day"  refers  to  the  same  legisla- 
tive day;  is  that  not  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  it  is  also  my  under- 
standing that  under  the  precedents,  the 
word  "question"  in  the  portion  of  rule 
XIX  which  I  have  previously  quoted 
refers  to  such  things  as  amendments, 
amendments  to  amendments,  and  mo- 
tions, such  as  motions  to  recommit,  mo- 
tions to  postpone  to  a  day  certain,  or 
motions  to  postpone  indefinitely.  Is  that 
correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HELMS.  So,  Mr.  President,  for  in- 
stance, each  Senator  would  be  entitled 
to  give  two  speeches  in  the  same  legisla- 
tive day  on  each  amendment  that  was 
called  up  and  pending  before  the  Senate 
even  if  he  had  already  spoken  twice  on 
the  pending  bill  or  on  another  amend- 
ment to  that  bill.  Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HELMS.  Mr.  President,  is  it  also 
true  that  a  Senator  who  has  given  two 
speeches  on  the  same  question  in  the 
same  legislative  day  would  still  be  en- 
titled to  be  recognized  for  the  purpose 
of  calling  up  an  amendment  or  making 
a  motion,  suggesting  the  absence  of  a 
quorum,  asking  for  the  yeas  and  nays, 
or  for  any  other  proper  purpose  under 
the  rules,  except  for  the  purpose  of  mak- 
ing a  third  speech  on  the  same  question? 
Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  last  week  during  this 
debate,  I  discussed  briefly  the  results  of 
a  poll  conducted  by  the  Opinion  Re- 
search Corp.  of  Princeton,  N.J.  This  poll, 
as  I  said  on  that  occasion,  concerned  the 
public  attitudes  toward  labor  issues.  I 
am  glad  to  see  that  a  new  poll,  the  re- 
sults of  which  have  been  released  today 
by  the  distinguished  Senator  from  Ten- 
nessee, the  able  minority  leader  (Mr. 
Baker)  ,  tend  to  conflrm  the  findings  of 
the  Opinion  Research  Corp. 

The  interesting  thing  about  this  new 
poll  is  that  the  survey  was  conducted  by 
Pat  Cadell's  polling  organization.  As  we 
all  know.  Mr.  Cadell  is  President  Carter's 
personal  pollster. 

In  any  event,  during  my  discussion  of 
the  Opinion  Research  poll  last  week,  my 
good  friend,  the  able  Senator  from  New 
Jersey  (Mr.  Williams),  suggested  that 
the  complete  results  of  the  poll  be  made 
public.  This  I  promised  to  do.  So  at  this 
time.  Mr.  President,  in  accordance  with 
that  commitment  to  my  good  friend  from 
New  Jersey,  I  ask  unanimous  consent 
that  the  results  of  a  nationwide  survey 
on  attitudes  toward  labor  Issues  con- 
ducted by  the  Opinion  Research  Corp.  be 
printed  in  the  Record  at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
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Mr.  HELMS.  The  nationwide  survey  on 
attitudes  toward  labor  issues,  confidential 
survey  conducted  for  the  Chamber  of 
Commerce  of  the  United  States,  Decem- 
ber 1977,  follows: 

ABOUT    THE   SURVEY 


larger  a  minor  civil  division,  the  greater  the 
likelihood  that  it  be  selected. 


In  sampling  for  the  WATS  line  usage,  we 
employ  the  basic  ORC  sampling  plan  to  de- 
termine the  telephone  books  that  cover  the 
minor  civil  divisions.  These  telephone  books 
constitute  the  primary  sampling  units. 
Research  procedures  From  each  primary  sampling  unit,  we  draw 
The   findings   presented    in   the   attached  ^n  equal  number  of  telephone  numbers  that 
tables  are  basid  on  telephone  interviews  with  ^PP«»';  *»  "e  residential.  In  order  to  obtain 
^national  probability  sample  of  1,018  adults  both  listed  and  unlisted  numbers,  we  add  a 
age  18  and  over.  The  Interviewing  was  con-  Axed  quantity   (from  one  to  ten)    to  each 
ducted  during  the  period  of  December  16-  telephone  number  for  purposes  of  providing 
18    1977.  All  interviewing  was  conducted  by  «   ^^^  "^  .?"  k*^"^   *°k    '"'^^^   '"'^"''^    ^f 
experienced    intervlewerl    from    a    central  ^^^5.*  iidint  oT^weUuw  dire'^a  "sC 
WATS  facility.  With  constant  supervision.  ^Ife-^^^ilf  fs^a^n^'equlf  p?o"babmt/ra;S 
Survey  obiectivea  selection  of  all  residential  telephone  house- 
The  purpose  was  to  obtain  from  a  repre-  holds  In  the  United  States, 
sentative  sample  of  the  American  public  at-         Once  all  Interviews  have  been  completed, 
tltudes  and  opinions  toward  a  number  of  weighting  procedures  are  employed  to  ensure 
current  labor  issues.  The  survey  was  spon-  that  the  sample  properly  represents  the  pop- 
sored  by  the  Chamber  of  Commerce  of  the  ulatlon  from  which  It  was  drawn.  This  sam- 
Unlted  States.  pllng  procedure  Is  rigorous  in  concept  and 
Sampling  practice  and  allows  for  the  exact  determina- 
Opinion    Research    Corporation's    master  tion    of    the    statistical    precision    of    any 
sample  is  based  on  a  new  probability  sam-  finding. 

pie    design,    prepared   In   consultation   with  Reliability  of  survey  percentages   (sampling 
J.  Stevens  Stock  of  Marketmath,  Inc.,  and  tolerances) 

modified  and  updated  by  ORC.  Results  of  any  sample  are  subject  to  sam- 

The  essential  characteristic  of  probability  variation.  The  magnitude  of  the  varia- 

sampllng   is    that,    for   each   person   in   the  \^^^^^  ^^  measurable   and   Is  affected  by  the 

population  under  study,  the  probability  that  „^j^ber  of  interviews  and  the  level  of  the 

*"**  Ti".''tJ."'='"'**^  \1  l*"!.^?*"      '"^  percentages  expressing  the  results, 

specified.  This  means  that  the  degree  of  re-  '^  "? ,    ^  ;         ..         ..,. 

liability  of  any  finding  from  a  study  based        The  table  below  shows  the  possible  sample 

on   a  probability  sample   can   be   estimated  variation  that  applies  to  percentage  results 

mathematically.  [^"fJ^^,/^  *«^'*"''y«H^^*  ''^^''^f  .h'%^ 

This  new  sample  design  is  a  major  improve-  '«  100    (the  95%    confidence   level)    that  a 

ment    over   standard   Ireal    probability   de-  study  result  does  not  vary,  plus  or  minus,  by 

Signs  now  in  common  use  There  areal  meth-  '"O"  t»ian  the  indicated  number  of  percent- 

odk  depend  upon  the  use  of  maps  showing  »§«  P°'nts  from  the  result  that  would  be  ob- 

geographlc  segments  for  which  rough  popu-  tilned  If  interviews  had  been  conducted  with 

latlon  estimates  can  be  made.  These  maps  »"  members  of  the  universe  represented  by 

are  often  out  of  date  and  otherwise  inac-  the  sample. 

curate:    and   population   estlmtaes   are   fre- 

quently  unreliable  for  small  geographic  areas.  Approximate  sampling  tolerances  appli- 

particularly  as  time  passes  from  one  census  „bie  to  percentages  at  or  near  these  levels 

to  another.  The  new  sampling  method  ellm-  Size  of  sample  on 

mates   these   important   problems   of   tradi-  which  survey  re-       10  or 

tlonal  probability  sampling  by  using  current  """  "  '"^^° 

address  directories  as  the  basis  for  a  sys-  "" 

tem  of  defining  Intervewlng  starting  points —  1,018... 2 

a  system  which,  of  course,  includes  in  the  ^OO 2 

sample  households  not  in  the  directory  as  jjp 3 

well.  The  new  method  Is  both  statistically  400^.1111111^111         4 

and  administratively  as  efficient  as  possible,  350 4 

providing    the   most   reliable    data   for   any  |^ i 

given  expenditure.  ZW.'.'T.'.V.'.'.V.'.         5 

The  OPC   master  sample  consists  of   360  150 —  6 

counties   in   the   contiguous   United   States.  ^ .« 

This  master  sample   of  360   counties   com-  ^^— —--—-- 

prises,  in  fact,  six  sub-samples  of  60  counties       ' 

each.  Each  of  theee  subsamples  is  Itself  a  Sampling   tolerances    when   comparing   two 
national  probability  sample.  Depending  on  survey  results 

the  needs  of  any  particular  study,  the  mas-         Tolerances    (or    sampling    variation)     are 

ter  sample  can  be  used  as  a  whole,  or  any  also  involved  in  the  comparison  of  results 

combination  of  the  six  subsamples  can  be  jrom   different   parts   of   any   sample    (sub- 

"^*  group  analysis) .  A  difference,  in  other  words, 

between  two  subgroups  must  be  of  at  least 
a  certain  size  to  be  considered  statistically 
significant.  The  table  below  Is  a  guide  to  the 
sampling  tolerances  applicable  to  such  com- 
parisons in  this  survey.  These  flg^ures,  too, 
represent  the  95  percent  confidence  level. 


20  or 

30  or 

40  or 

80 

70 

60 

50 

3 

4 

4 

4 

3 

4 

4 

4 

4 

5 

5 

5 

4 

5 

5 

5 

5 

6 

6 

6 

5 

6 

6 

7 

6 

6 

7 

7 

6 

7 

8 

8 

7 

8 

8 

9 

8 

9 

10 

10 

10 

11 

12 

12 

14 

16 

.       17 

17 

To  construct  the  sample,  the  counties 
within  each  state  were  arranged  in  order  of 
descending  population  size,  and  all  the  states 
were  grouped  in  geographical  order  from 
Maine  to  California.  Sixty  counties  were  then 
chosen  by  statistical  procedures  that  ensure 
representative  geographical  distribution. 
This  process  was  repeated  to  obtain  the  six 
subsamples  that  make  up  the  master  sam- 
ple of  360  counties. 

The  next  step  in  the  sampling  design  was 
to  select  an  area  from  each  of  the  360  coun- 
ties in  the  master  sample.  Again,  a  probabil- 
ity sampling  method  was  used  to  select, 
within  each  county,  a  minor  civil  division  as 
defined  by  the  Bureau  of  the  Census.  A  minor 
civil  division  may  be  a  town,  township,  city. 
or  part  of  a  city.  The  probability  that  any 
particular  minor  civil  division  was  selected 
In  a  county  was  proportional  to  the  popula- 
tion of  that  minor  civil  division.  Thus,  the 


Differences  required  for  significance  at 

or 

near  these  percentage  levels 

Size  of  samples 

10  or 

20  or 

30  or 

40  or 

compared 

90 

80 

70 

60 

50 

500  and  500 

5 

6 

7 

8 

8 

500  and  250 

6 

8 

9 

9 

9 

250  and  100 

8 

11 

12 

13 

13 

250  and  250 

7 

9 

10 

11 

11 

250  and  100 

9 

12 

13 

14 

14 

100  and  100 

10 

14 

16 

17 

17 

Differences 

required  for  s 

gnificance  at 

or 

near 

these  precentage  levels 

Size  of  samples 

10  or       20  or 

30  or 

40  or 

compared 

90 

80 

70 

60 

50 

1,000  and  1,000. 

3 

4 

5 

5 

5 

1,00  and  750.... 

4 

5 

5 

6 

b 

750  and  500 

4 

5 

6 

7 

7 

500  and  250 

5 

7 

8 

8 

9 

250  and  100 

8 

10 

12 

13 

13 

750  and  750 

4 

5 

6 

6 

6 

750  and  500.... 

4 

6 

6 

7 

7 

500  and  250 

5 

7 

8 

9 

9 

250  and  100 

8 

10 

12 

13 

13 

Distribution  of  the  sample 

Following  are  shown  the  number  of  re- 
spondents in  all  subgroups  of  the  sample: 

Number  of 
respondent*  • 

Men  - 600 

Women   618 

18-29  years  of  age 324 

30-39   238 

40-49   167 

50-59   146 

60  years  or  older 166 

8th  grade  or  less  education 81 

High  school  Incomplete 102 

High  school  complete 371 

Some  college  or  graduate 470 

Family  Income  under  $10,000 211 

$10,000-$14,999    268 

$15,000-$24,999    .— -  286 

$25,000  or  more 168 

East   289 

Midwest    — 308 

South -  300 

West 161 

Union  member 146 

Union  household 347 

Nonunion  household 664 

Work  for  very  big/big  company 316 

Medium-sized  company 118 

Small  company 169 

Democrat   623 

Republican 302 

Independent 160 

Liberal 389 

Conservative   498 

In  Between 90 

Aware  of  proposed  new  labor  reform 

legislation *06 

Great  deal  of  awareness 66 

Fair  amount 360 

Not  aware 696 

White 890 

Nonwhite   HO 

Total  public 1,018 

•  Where  subgroups  do  not  add  to  the  total 
of  1,018  it  is  because  of  no  response. 

In  accordance  with  the  Code  of  Ethics  of 
the  American  Association  for  Public  Opinion 
Research,  we  are  bound  to  maintain  the 
anonymity  of  respondents  and  cannot  release 
any  Information  that  would  tend  to  Identify 
the  views  of  anyone  taking  part  in  this  re- 
search. Furthermore,  our  authorization  is 
required  for  any  publication  of  the  research 
findings  or  their  implications  In  order  to  en- 
sure the  accuracy  of  the  release. 

SUMMARY    or   FINDINGS 

Very  little  support  (22  percent)  exists 
among  members  of  the  general  public  for  the 
passage  of  federal  legislation  that  would 
make  it  easier  than  It  now  is  for  unions  to 
organize  non-union  employees.  As  a  matter 
of  fact,  as  many  people  (25  percent)  believe 
that  there  should  be  legislation  that  would 
make  organizing  non-union  employees  more 
difficult  than  at  present.  Pour  in  ten  (40  per- 
cent) do  not  believe  the  current  laws  should 
be  changed.  Source  Q.19. 

The  lack  of  support  for  legUlation  that 
would  simplify  union  organizing  efforts  is 
evident  not  only  in  all  parts  of  the  country, 
but  also  among  people  of  all  political  per- 
suasions—Democrats as  well  as  Republicans 
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and  Independents.  This  view  is  held  by  those 
who  say  they  have  read  or  heard  about  new 
labor  reform  legislation  as  well  as  by  those 
who  say  they  are  not  aware  of  such  legis- 
lation. 

In  fact,  the  proposal  to  make  It  easier  for 
unions  to  organize  does  not  win  majority 
support  from  current  imlon  members.  Only 
one-third  (33  percent)  support  the  Idea, 
while  almost  half  (48  percent)  think  that  the 
present  laws  should  not  be  changed. 

As  It  Is,  the  majority  of  Americans  think 
that  the  power  and  political  influence  of 
organized  labor  already  Is  too  great. 

Moat  people  (S3  percent)  think  that  there 
la  too  much  power  concentrated  In  the  hands 
of  labor  leaders  of  big  unions  In  this  covmtry. 
This  is  the  attitude  of  majorities  of  people 
in  all  major  political  subgroups  and  among 
liberals  as  well  as  conservatives.  Even  union 
members  tend  to  feel  this  way.  Source  Q.aO. 
Union  memhers'  attitude  totoard  power  of 
labor  leaders 

Percent 

Too  much 61 

Too  little 11 

About  right 37 

No  opinion . i 

By  better  than  four  to  one  (60  percent  vs. 
14  percent),  the  public  thinks  that  labor 
unions  have  more  power  than  employers. 
Again,  this  is  the  attitude  of  majorities  of 
people  in  all  major  political  subgroups  and 
among  liberals  as  well  as  conservatives. 
Source  Q.9. 

The  public  today  continues  to  believe  that 
labor  unions  in  this  country  have  "grown 
too  powerful."  HaU  (61  percent)  of  the  peo- 
ple feel  this  way.  whUe  18  percent  would  like 
to  see  unions  have  more  power  and  26  per- 
cent believe  that  the  power  of  unions  is 
"about  right."  These  latest  findings  are  in 
line  with  the  trend  In  public  attitudes  in 
previous  ORG  studies,  which  showed  a  shift 
toward  the  "too  powerful"  alternative  in  the 
publics  thinking  between  1974  and  1975 
Source  Q.10. 

ATTITUDES  TOWARD  POWER  OF  LABOR  UNIONS  IN  THIS 
COUNTRY 


G«n«ral  public  (percent) 


1971    1972    1974    1975    1976      1977 


Too  powerful.. 55  46  42 

Power  about  ri|ht 24  31  33 

Not  strong  enoufh 14  10  10 

No  opinion 7  13  J5 


50 

29 

8 

13 


52 

51 

28 

26 

9 

18 

11 

5 

If  anything,  more  people  think  that  pres- 
ent federal  laws  favor  labor  unions  (26  per- 
cent) than  feel  that  employers  are  favored 
(14  percent).  Furthermore,  almost  as  many 
people  (39  percent)  blame  labor  unions  for 
frequently  violating  the  current  labor  laws 
as  blame  employers  for  doing  the  same  thlnjr 
(45  percent) .  Q.  8.  Q.  22,  23 

Generally  speaking,  the  public  does  not 
have  a  very  high  opinion  of  organized  labor 
when  it  comes  to  its  impact  on  the  economy. 

For  example,  the  government,  compared 
with  either  labor  or  business.  Is  singled  out 
as  being  the  prime  cause  of  inflation.  How- 
ever, almost  twice  as  many  people  (31  per- 
cent) blame  labor  unions  for  Inflation  as 
blame  business  (16  percent).  Q.  1.  2 

Also,  among  those  who  believe  the  country 
is  making  economic  progress,  labor  unions  are 
given  the  least  credit,  in  comparison  with 
either  government  or  business,  for  their  con- 
tribution to  the  economic  progress  of  the 
country.  People  who  believe  that  the  personal 
freedoms  of  Americans  are  being  threatened 
are  more  likely  to  be  concerned  about  labor 
unions  (22  percent)   than  business  (9  per- 


cent),  although  government  la  feared  the 
most  (62  percent).  Q.  3,  4,  Q.  6,  7 

The  public  as  a  whole  (61  percent)  thinks 
that  labor  union  leaders  do  at  least  a  fair 
job  of  representing  the  interests  of  their 
members,  although  union  members  appear 
more  divided  than  the  public  as  a  whole  in 
this  regard.  Q.  13 

HOW  WELL  UNION  LEADERS  REPRESENT  THE  INTERESTS 
OF  THEIR  MEMBERS 

Percent 


Total  public 


Union 
membert 


Very  well 

Fairly  well... 

Total. 

Fairly  poorly. 
Very  poorly.. 

Total. 
No  opinion.. 


14 
47 

16 
43 

61 

59 

19 
14 

19 
21 

33 
6 


40 
1 


On  the  other  hand,  half  of  the  general 
public  (51  percent)  believe  that  labor  union 
leaders  do  a  poor  job  of  acting  in  the  best 
Interests  of  the  public  as  a  whole,  while  44 
percent  think  that  labor  union  leaders  are 
doing  at  least  fairly  well  (35  percent)  or 
very  well   (9  percent)    In  this  regard.  Q.   14 

Significantly,  the  public  believes  that, 
when  labor  leaders  take  a  public  stand  on 
political  matters,  they  usually  represent  their 
own  views  rather  than  the  views  of  their 
members.  What  is  more,  union  members  feel 
the  same  way.  Q.  17 

WHOSE  POLITICAL  VIEWS  UNION  LEADERS  USUALLY 
REPRESENT 


Percent 


Total  public 


Union 
membeis 


Views  of  leaders... 
Views  ol  members. 

Both 

No  opinion 


54 
5 

34 

7 


54 

5 

38 

3 


Furthermore,  the  majority  of  Americans 
(56  percent)  think  that  labor  unions  are  too 
much  involved  in  political  action.  Four  union 
members  In  ten  also  are  of  the  same  opinion. 
Q.  15 

Most  Americans  (73  percent)  think  that 
organized  labor  has  at  least  a  fair  amount  of 
Influence  on  Congress  (44  percent  think  It 
has  a  great  deal  of  Influence).  And,  on  bal- 
ance, those  who  think  any  such  influence 
exists  think  that  it  is  excessive.  Q.  16,  Q.  16A 

Amount  of  influence  organized  labor  has  on 
Congress 

Percent 

Too  much 51 

Too   little 18 

About  right  amount 27 

No  opinion 4 

(Those  who  say  labor  has  some  degree  of 
Influence  on  Congress.) 

Indeed,  the  majority  (54  percent)  of 
Americans  would  favor  a  law  that  would  pro- 
hibit the  spending  of  union  dues  for  political 
purposes.  In  fact,  as  many  union  member 
(51  percent)  favor  such  a  law  as  oppose  it 
(48  percent).  Q.  18F 

In  general,  the  public  favors  the  enact- 
ment of  laws  that  might  curb  union  power 
and  protect  employees'  rights  In  unionization 
and  collective  bargaining  practices: 

Large  majorities  of  both  the  general  public 
(77  percent)  and  union  members  (83  per- 
cent) continue  to  approve  the  secret  ballot 
as  the  only  way  to  determine  whether  or  not 


non-union  employees  want  union  representa- 
tion. This  view  U  in  line  with  attitudes  ex- 
pressed in  previous  ORC  studies.  Q.  18A 

SECRET  BALLOT  TO  DETERMINE  UNION  REPRESENTATION 


General  public 

Union  members 

(percent) 

(percent) 

No 

No 

opin- 

opin- 

For 

Aiainst 

ion 

For 

Against         ion 

1977.... 

77 

17 

6 

83 

15            2 

1976.... 

70 

18 

12 

79 

18            3 

1974.... 

67 

19 

14 

73 

18            9 

1972.... 

66 

18 

16 

74 

21            5 

1971.... 

65 

18 

17 

71 

19           10 

1970.... 

65 

16 

19 

68 

20           12 

1969.... 

64 

18 

18 

71 

20            9 

1968.... 

62 

20 

18 

72 

21            7 

1967.... 

64 

18 

18 

72 

20            8 

1966 

.       57 

14 

29 

77 

14            9 

Similarly,  high  percentages  of  both  groups 
(81%  and  79 Tr)  would  approve  a  law  that 
requires  worker  approval  by  secret  ballot 
before  a  strike  can  be  called.  Again,  this  Is 
In  line  with  similar  findings  In  previous  ORC 
studies.  Q.18B 

SECRET  BALLOT  REQUIRED  BEFORE  A  STRIKE  (PERCENT) 
1972        1974       1976         1977 


General  public: 

For 83  84  80  81 

Against 8  7  U  14 

No  opinion S  9  9  5 

Union  members: 

For 86  90  83  79 

Against »  7  16  19 

No  opinion 5  3  1  2 


Large  majorities  of  both  the  general  public 
(83 To)  and  union  members  (75%)  approve  of 
a  legal  requirement  that,  after  a  strike  has 
been  In  effect  for  30  days,  a  secret  ballot  be 
taken  among  members  to  determine  their 
wishes  about  continuing  or  not.  This,  too, 
reflects  slmllai'  views  in  previsus  ORC  studies. 
Q.18C 

SECRET  BALLOT  REQUIRED  ON  VOTE  TO  CONTINUE  A  STRIKE 


General  public 
(percent) 


Union  members 
(percent) 


No 


No 

opin-  opin- 

Fflr    Against       ion       For     Against         Ion 


1977 S3 

1976 SO 

1974 SS 

1972 S3 

1971 77 

1970 77 

1969 79 

1968 75 

1967 79 


12 

11 

7 

8 

10 
11 
9 
9 

10 


5 

9 
8 
9 
13 
12 
12 
16 
11 


75 
76 
86 
81 
81 
73 
77 
76 
73 


19 
20 
11 
15 
15 
21 
17 
18 
22 


The  public  also  strongly  favors  (72%)  a 
law  that  would  allow  a  person  to  get  and 
keep  a  job  without  joining  a  union,  an  Issue 
on  which  even  union  members  themselves  are 
divided.  Q.18D 

LAW  TO  ALLOW  A  PERSON  TO  GET  AND  KEEP  A  JOB 
WITHOUT  JOINING  A  UNION 


Percent 


Total  public 


Union 
members 


Favor 72 

Oppose 23 

No  opinion 5 


50 

46 

4 


The  public  as  a  whole  is  pretty  much 
divided  in  its  opinion  (48%  in  favor,  45% 
opposed)  in  respect  to  a  law  that  might  make 
It  easier  for  labor  unions  to  organize  the 
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employees  of  a  small  business.  The  higher 
the  Income  and  the  higher  the  education, 
the  more  people  are  opposed  to  such  a  law. 
Moreover,  among  those  most  opposed  to  such 
a  law  are  people  who  say  that  they  work  for 
small  companies.  Q.18E 

UW  TO  MAKE  IT  EASIER  FOR  UNIONS  TO  ORGANIZE 
EMPLOYEES  OF  SMALL  BUSINESSES 

Percent 


Percent 


have  little  or  no  knowledge  about  proposed 
new  labor  reform  legislation.  Q.21 


No 


Favor   Oppose     opinion     "AVE   HEARD   OR  READ   ABOUT  PROPOSED   NEW  LABOR 


REFORM  LEGISUTION 


By  all  househclds  where  someone 
works  for  a  prontmaklng  com- 
pany. 

Bigcompanles 46 

Medium-sized  companies 43 

Small  companies 45 


Percent 


46 
46 
53 


8 

11 

2 


Total  public 


Union 
members 


No 
Favor  Oppose     opinion 


Total  public 48 

By  education: 

8th  grade  or  less I 66 

High  school  incompletel 56 

High  school  complete. .[ 47 

Some  college 1 35 


45 


27 

7 

36 

8 

46 

7 

59 

6 

Overall,  throughout  this  survey  there  are 
relatively  few  regional  differences  in  the  at- 
titudes of  the  general  public  toward  the 
various  labor  issues  studied. 

Finally,  the  majority  of  people,  including 
union  members,   appear  to  be   unaware  or 

APPENDIX 
LABOR  UNION  SURVEY,  DECEMBER  1977 


A  great  deal... 
A  fair  amount. 

Very  little 

Nooiing  at  all. 

No  opinion 


5 
32 

7 
39 

?7 

46 

43 
18 

44 
9 

61 
2 


Question  1.  Do  you  believe  we  are  or  are  not  In  a  period  of  inflation;  that  is,  a  period  in  which 
prices  are  going  up  and  the  dollar  is  buying  less  than  it  used  to? 

|1.  Are  in  period  of  Inflation;  2.  Are  not  in  period  of  Inflation;  3.  No  opinion] 


Percentage  base 

Un- 
weighted   Weighted 


Total  public. 


Men 

Women. 


1,018 


3,214 


96 


500 
518 


1,531 
1,683 


96 
96 


18-29  years  ot  age 

30-39. - 

40-49 

50-59 

60  years  or  older 

8th  grade  or  less 

High  school.  Incomplete. 
High  school,  complete... 

Some  college 

Family  Income  under  $10,OdO. 

$10,000  to  J14.999 

»15,000  to  $24,999 

$25,000  or  more 

East 

Midwest - 

South 

West 

Union  member 

Union  household 

Nonunion  household. I 

Work  for  very  big  /big  ccm||any. 
Medium-sized  company.. 

Small  company 

Democrat 

Republican 

Independent 

Liberal... 

Conservative 

In  between 

Aware  of  new  labor  laws. 

Great  deal  of  awarenest. 

Fair  amount 

Not  aware 

White 

Nonwhite 


324 
228 
157 
145 
156 

61 
102 
371 
470 
2U 
258 
285 
156 
259 
308 
300 
151 
145 
347 
654 
316 
118 
159 
523 
302 
150 
389 
498 

90 
405 

55 
350 
595 
890 
119 


1,011 
526 
463 
502 
702 
463 
629 

1,228 
869 

1,288 
580 
813 
378 
751 
872 

1,033 
557 
427 

1,060 

2,112 
975 
331 
450 

1,761 
831 
473 

1,171 

1,562 
315 

1,197 
168 

1,030 

1,961 

2,788 
411 


95 
90 
94 
96 
95 
95 
94 
96 
97 
95 
97 
96 
97 
97 
96 
93 
97 
94 
95 
96 
97 
90 
96 
96 
96 
96 
96 
96 
94 
96 
98 
95 
96 
95 
96 


4 

2 
3 
4 
4 
4 
4 
3 
3 
4 
3 
3 
3 
2 
3 
5 
2 
3 
3 
3 
2 
10 
3 
3 
4 
3 
3 
4 
1 
4 
2 
5 
3 
4 
2 


1 
(•) 
3 
0 
1 
1 
2 
1 
(•) 
I 

''I 
0 
1 
1 
2 
1 
3 
2 
1 
1 
0 
1 
1 

''I 
1 

(•) 
5 

'1 

'1 
1 
2 


Question  2.  In  your  opinion,  which  one  of  the  following  is  most  responsible  for  Inflaticn— 
Government,  business,  or  labor  unons?  (Asked  of  those  who  say  we  are  in  a  period  of  inflation.) 

|1.  Government;  2.  Business;  3.  Labor  unions;  4.  Other;  5.  No  opinion| 


''            Percentage  base 

Un- 
weighted  Weighted 

1 

2 

3 

4 

5 

Total  public 

980 

3,075 

44 

16 

31 

2 

10 

Men .. 

481 
499 

1,466 
1,609 

46 
43 

16 
16 

31 
31 

3 
2 

8 

1? 

180-29  years  ol  age 

308 

966 
514 
438 
480 
670 
438 
593 

1,177 
845 

1,228 
561 
781 

51 
50 

:9 

45 
32 
35 
49 
47 
42 
43 
43 
46 

26 
13 

9 
13 
12 
16 

8 
17 
21 
15 
20 
16 

20 
31 
43 
33 
37 
34 
28 
29 
34 
28 
31 
34 

1 
2 
2 
-3 
4 
1 
4 
2 
2 
2 
4 
2 

6 

430-39. ........ 

, 224 

8 

50—49 

152 

R 

59 

, 139 

1? 

60  years  or  older 

150 

17 

8th  grade  or  less J 

High  school  incomplete... 
High  school  complete. 

57 

96 

355 

16 

15 

8 

Some  college  ... 

4S9 

f, 

Family  income  under  $10,(1)0---     201 

15 

$10,000  to  M4,999 J 

251 

8 

$15,000  to :  24,S99 

275 

6 

$25,000  or  more.. 

East - 

Midwest 

South 

West 

Union  member 

Union  household 

Nonunion  household 

Work  for  very  blg/blg  company 

Medium-sized  company 

Small  company 

Democrat 

Republican _- 

Independent.. 

Liberal 

Conservative 

In  between.-- 

Aware  of  new  labor  laws 

Great  deal  of  awareness... 

Fair  amount 

Not  aware 

White- 

Nonwhite 


Question  3.  Do  you  believe  the  country  as  a  whole  is  or  Is  not  making  economic  progress? 
|1.  Is  making  progress;  2.  Is  not  making  progress;  3.  No  opinion) 


Percentage  base 


Un- 
weighted 


Weighted 


Total  public 1,018  3,214 

Men 500  1,531 

Women - 518  1,683 

18-29  years  ot  age... ...... 324  1,011 

30-39 - - 228  526 

40-49     ..             157  463 

50-59 145  502 

60  years  or  older -- 156  702 

8th  grade  or  less 61  463 

High  school  incomplete 102  629 

High  school  complete 371  1,228 

Some  college -.- "\  470  869 

Family  Income  under  $10,000 211  1,288 

$10,000  to  $14,999- 258  580 

$15,000  to  $24,999 285  813 

$25,000  or  more -  156  378 

East 259  751 

Midwest - 308  872 

South                   300  1,033 

West...; - 151  557 

Union  member -  145  427 

Union  household - 347  1,060 

Nonunion  household 654  2,112 

Work  for  very  big/big  company 316  975 

Medium-sized  company 118  331 

Small  company 159  450 

Democrat 523  1,761 

Republican- 302  831 

Independent - 150  473 

Liberal— - -  389  ,171 

Conservative 498  1,562 

In  between 90  315 

Aware  of  new  labor  laws.- 405  1,197 

Great  deal  of  awareness... 55  168 

Fair  amount -  350  1,030 

Not  aware- 595  1,961 

White..- «?0  2,788 

Nonwhite 119  411 


53 


39 


56 
49 


38 
41 


53 
1 


Percentage  base 

Un- 

weighted 

Weighted 

1 

2 

3 

4 

5 

152 

366 
731 

837 
%6 

46 
42 

45 
46 

19 
19 
18 

13 

35 
36 
28 
30 

2 

4 
3 

1 

254 

296 

284 

146 

540 

42 

IS 

30 

2 

138 

400 
1,012 

52 
50 

22 
21 

19 
24 

5 
3 

334 

630 

2  024 

41 

14 

35 

2 

307 

942 

51 

19 

26 

1 

111 

299 

40 

12 

35 

2 

154 

434 

45 

16 

29 

4 

502 

1,690 

40 

20 

29 

3 

292 

795 

50 

8 

34 

1 

147 

456 

49 

15 

30 

5 

375 

1,131 

45 

23 

23 

3 

482 

1,498 

296 

1,146 

42 
49 
47 

12 
13 
15 

38 
29 
35 

2 
4 

2 

84 

392 

54 

165 

33 

5 

58 

5 

338 

982 

50 

17 

31 

2 

571 

1,876 

43 

17 

29 

3 

855 

2,664 

43 

17 

33 

2 

116 

397 

51 

11 

19 

4 

17 

6 
10 


61 

34 

5 

6? 

32 

6 

44 

48 

47 

46 

43 

41 

15 

38 

47 

17 

52 

41 

54 

38 

58 

36 

47 

40 

15 

53 

42 

6? 

34 

5? 

45 

49 

44 

57 

37 

51 

39 

10 

53 

37 

16 

57 

42 

51 

42 

53 

39 

54 

40 

5? 

42 

59 

34 

56 

37 

54 

37 

41 

51 

61 

33 

51 

41 

42 

44 

13 

57 

40 

48 

44 

58 

39 

51 

38 

11 

52 

40 

55 

38 

t  pnoo 
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QuMtlon  4.  Which  one  o(  the  following  do  you  think  contributes  mojt  to  economic  P'ognj"  m 
thircountry-Government,  business,  or  labor  unions?  (Allied  of  those  who  say  the  country  is 
making  progress.) 

|1.  Government:  2.  Business:  3.  Labor  unions;  4.  Other;  5.  No  opinion) 


Percentage  base 

Un- 
weighted  Weighted 


2S 
32 


57 
42 


Total  public 555        l.W       28       50 

Men                                    293            863 

wJiUv;::::::;::::: -  va      m 

18-29  years  of  ace W 

30-39 JM 

40-49 - » 

50-59... -• 6« 

60  years  or  older 73 

8th  gradeorless _ 22 

High  school  incomplete..— 53 

High  school  complete 201 

Some  college -—  271 

Family  income  under  $10,000 101 

JIO.OOO  to  JM,999 143 

$15,000  to  $24,999 "8 

$25,000  or  more _ JJ 

East 123 

Midwest )J? 

South 16* 

West «« 

Union  member g 

Union  household - 183 

Nonunion  household        363         1 

Work  (or  very  big  big  company 178 

Medium-sized  company 63 

Small  company 89 

Democrat jJS 

Republican  162 

Independent 67 

Liberal gf 

Conservative — 265 

In  between « 

Aware  of  new  labpc  laws 228 

Great  deal  of  awsreoess 29 

Fair  amount Ijf 

Not  aware - 321 

White.- *f5 

Nonwhite M 


16 


14 
19 


615 
324 
203 
235 
305 
177 
328 
670 
499 
611 
308 
501 
196 
369 
499 
525 
294 
222 
538 
122 
525 
172 
266 
984 
447 
194 
708 
800 
133 
678 
81 
597 
997 
1,449 
228 


27 
30 
25 
34 
27 
52 
24 
28 
23 
36 
26 
25 
19 
30 
29 
32 
18 
20 
2( 
29 
23 
30 
33 
33 
20 
24 
30 
25 
22 
23 
28 
22 
32 
28 
28 


49 
56 

61 
41 
44 
23 
43 
49 
64 
33 
S3 
63 
63 
47 
51 
45 
59 
59 
49 
49 
54 
60 
54 
42 
64 
54 
45 
55 
51 
57 
62 
56 
45 
51 
39 


21 
9 
IS 
18 
15 
16 
25 
17 
10 
23 
15 
9 
12 
17 
14 
19 
16 
20 
18 
16 
21 
9 
7 
19 
12 
16 
19 
14 
18 
16 
0 
18 
17 
14 
29 


<;> 

0 

3 

3 

6 

4 

0 

1 

3 

2 
(•) 

1 

3 
(•) 

3 

? 

1 
1 

2 
2 
2 
3 
1 
1 
1 
5 
0 
2 
1 
4 


Question  5.  Which  one  of  the  following  do  you  think  is  most  responsible  for  the  iKk  of  economic 
progress  in  this  country— Government,  business,  or  labor  unions?  (Asked  of  tlHise  who  say  the 
country  is  not  making  progress.) 

|1.  Government:  2.  Business:  3.  Labor  unions;  4.  Other;  5.  No  opinion.) 


Percentage  base 

Un- 
weighted   Weighted 


57 
59 


13 
IS 


Total  public 390  1.267       58       14^ 

Men                     - 180  577~ 

Women. ■ 2"  W 

18-29  years  ol  igi 113  350 

30-39 "  1" 

40-49                              70  224 

50^ ::. 68  233 

60  years  or  oWer 62  285 

8th  grade  or  less 30  218 

High  school  incofliplett 43  257 

High  school  complete 142  465 

Somecolleje  169  315 

Family  income  under  $10,000 -  83  5u 

J10.0il»  to  J14,999 104  245 

$15,000  to  J24,999 96  279 

$25,000  Of  mwe .66  172 

East        - 116  333 

Midwest IW  319 

South 112  406 

West 53  209 

Union  member 59  IW 

Union  household 144  446 

Nonunion  household... 241  812 

Work  tor  wety  big/big  cor»pi«» 118  389 

Medium-siied  company 46  139 

Small  company... 61  152 

Oemocral 186  652 

R«publicaii 1"  311 

Independent , "  244 

Liberal 128  389 

CoRservativ* 200  635 

In  between ,»  }« 

Aware  of  new  labor  laws 163  4W 

Great  deal  of  awareness 23  73 

Fair  amount 140  407 

Not  aware 219  752 

White _ 342  I,  W 

Honwhile „ <6  156 


21 


23 
17 


57 
63 
60 
56 
55 
41 
72 
62 
53 
53 
63 
64 
57 
53 
53 
63 
63 
69 
60 
56 
58 
61 
64 
55 
62 
66 
SI 
61 
65 
57 
59 
57 
58 
56 
73 


23 
14 

6 
14 

8 
12 

3 
16 
21 
12 
11 
20 
17 
15 
17 

9 
17 
15 
19 
11 
20 

9 
16 
17 
12 
10 
23 

9 

6 
11 

5 
13 
16 
13 
17 


17 

17 

28 

19 

24 

3C 

16 

18 

23 

24 

12 

21 

21 

22 

22 

22 

IS 

10 

13 

25 

13 

29 

17 

22 

22 

18 

20     ( 

23 

10 

23 

24 

23 

20 

22 

11 


Question  6.   Do  you  believe  that  the  personal  freedoms  of  Americans  are  or  are  not 

being  threatened? 

|1.  Are  being  threatened:  2.  Are  not  being  threatened;  3.  No  opinion) 


Percentage  base 

Un- 
weighted   Weighted 


Total  public 1.018 

Men SoT 

Women 518 

18-29  years  of  i|* 324 

30-39 m 

40-49 157 

50-59 1« 

60  years  or  older 156 

8th  grade  or  less 61 

High  school  incomplete 102 

High  school  complele 371 

Some  college       470 

Family  income  under  $10,000 211 

$10,000  to  114,999 248 

$15,000  to  $24,999 285 

125,000  or  more 156 

East »- 2S9 

Midwest 308 

South 300 

West    51 

Union  member I" 

Union  household 347 

Nonunion  household 654 

Work  lor  very  big/big  company 316 

Medium-sued  company 118 

Small  company      159 

Democrat  523 

Republican 302 

Independent 150 

Liberal 389 

Conservative 498 

In  between 90 

Aware  of  new  labor  laws 405 

Great  deal  of  awareness 55 

Fair  amount 350 

Not  aware - 595 

White •» 

Nonwhite 119 


3.214 


59 


34 


1,531 
1,683 


59 
60 


36 

32 


3 
6 
9 

11 

11 

13 

11 
5 
5 
8 

11 
3 
7 
8 

10 
7 
5 
7 
7 
8 
9 
9 
1 
9 
2 
5 
8 
6 

16 
8 
12 
7 
7 
9 
0 


1,011 
526 
463 

502 

702 

463 

629 

1,228 

869 

1,288 

580 

813 

378 

751 

872 

1,033 

557 

427 

1,060 

2,112 

975 

331 

450 

1,761 

831 

473 

1,171 

1.562 

315 

1,197 

168 

1,030 

1,961 

2,788 

411 


54 

53 

70 

64 

61 

67 

67 

57 

53 

60 

60 

61 

55 

61 

56 

65 

52 

61 

61 

59 

61 

60 

59 

59 

56 

67 

56 

62 

54 

59 

70 

57 

60 

60 

56 


41 
41 
24 
28 
29 
25 
22 
38 
42 
32 
37 
35 
37 
35 
36 
29 
38 
30 
34 
34 
33 
33 
35 
33 
39 
27 
38 
32 
35 
36 
30 
37 
33 
35 
29 


5 

6 
6 
8 

10 
8 

11 
S 
5 
8 
3 
4 
8 
4 
8 
6 

10 
9 
5 
7 
6 
7 
6 
8 
5 
6 
6 
6 

11 
S 
0 
6 
7 
5 

15 


Question  7  Which  one  of  the  following  do  you  think  represents  the  bmest  threat  to  persona 
freedom  in  this  country— Government,  business,  or  labor  unions?  (Asked  of  those  who  say  personal 
freedoms  are  being  threatened.) 

)1.  Government;  2.  Business;  3.  Labor  unions;  4.  Other;  5.  No  opinion) 


Percentage  base 


Total  public 

Men... 

Women 

18-29  years  ol  age 

30-39 

40-49 

50  59 

60  years  or  oldw 

8th  grade  or  less — 

High  school  incomplete 

High  jchool  complete 

Some  college 

Family  income  under  $10,000.. 

$10,000  to  $14.999 

$15,000  to  $24.999 

$25,000  or  more 

East 

Midwest 

South  

West 

Union  member 

Union  househoM 

Nonunion  household 

Work  lor  very  big  big  company 

Medium-sized  company 

Small  company ... 

Democrat  .     — - 

Republican 

Independent 

Liberal... 

Conservative 

In  between . ... . --. 

Aware  of  new  labor  laws 

Great  deal  of  awareness... 

Fair  amount 

Not  aware 

White 

Nonwhiln 


Un- 
weighted 

Weighted 

1 

2 

3         4 

5 

580 

1,908 

62 

9 

22         2 

287 

897 
1.011 

64 
59 

12 
6 

19         2 

24         3 

293 

8 

.= — : 

174 

546 
276 
327 
323 
432 
310 
421 
704 
457 
774 
346 
497 
2C7 
454 
487 
674 
293 
259 
643 

1,248 
592 
198 
265 

1,U3 
467 
318 
656 
975 
170 
706 
117 
589 

1,173 

1,668 
228 

64 
76 
58 

64 
50 
50 
49 
67 
73 
54 
61 
70 
76 
57 
71 
54 
71 
69 
68 
58 
62 
62 
76 
55 
74 
63 
67 
62 
48 
57 
51 
58 
65 
61 
66 

13 
5 
7 
6 

10 

10 
8 
8 

11 
8 

13 
8 
6 

15 
6 

10 
4 

13 

11 
8 

10 
2 
8 

11 
4 

11 

15 
5 
5 

10 
8 

10 
9 

10 
1 

17  2 

16  3 

24  1 

28  1 

25  S 
31         C 
30-       S 

20  2 

11  3 

29  3 

18  ! 

21  1 
5         1 

19  C 

15  1 

31  1 

17  ! 

12  4 

16  3 
24 

22  3 
24         t 
10         1 
27 

17  i 
16         ' 
15         i 
23 

32  1 
26 

38 
23 
20 
22 
21         i 

123 

2 

103 

10 

84 

92 

12 

39 

12 

67 

218 

247 

3 

121 

8 

151 

5 

167 

Z 

85 

12 

144 

10 

176 

181 

b 

79 

88 

5 

203 

1           4 

...^..          367 
180 

4 

71 

\         19 

92 

6 

293 

7 

168 

96 

1         10 

219 

!          3 

291 

J  7 
1         13 

M 

232 

1          S 

3S 

i          1 

196 

1          6 

339 

I  7 
1  6 
'        13 

511 

62 
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Question  8.  Do  you  think  present  Federal  labor  laws  favor  employers,  favor  employees,  favor 
tabor  unions,  or  are  all  treated  about  the  same? 


|1.  Favor  employers;  2.  Favor  employees;  3.  Favor  labor  unions;  4.  All  treated  the  same;  S. 

opinion) 


No 


Percentage  base 

1 

2 

3 

4 

Un- 
weighted 

Weighted 

5 

Total  public 

1,018 

3,214 

14 

8 

26 

37 

15 

Men 

500 

1,531 
1,683 

15 
13 

7 
9 

30 
23 

36 
37 

17 

Women 4 

518 

18 

18-29  years  of  age 

324 

1,011 

18 

8 

24 

39 

11 

30-39 J 

228 

526 
463 

21 
13 

8 
11 

27 
74 

34 
39 

in 

40-49 

157 

13 

50-59 

145 

502 
702 

12 

4 

11 

3 

30 
29 

31 
39 

ifi 

60  yearse  or  older 4 

156 

?5 

8th  grade  less 

61 

463 

629 

1,228 

12 
12 

14 

1 
6 
8 

19 
16 
30 

41 
48 
36 

?7 

High  school  Incomplete J 

102 

IX 

High  school  incomplete'... 

371 

12 

Some  college 

470 

869 

16 

12 

34 

28 

10 

Family  incom  uncer  $10,001 

211 

1,288 
580 

11 
IS 

5 
9 

23 

23 

41 
39 

?n 

$10,000  to  $14999 

258 

14 

$15,000  to  $24999 

285 

813 

14 

11 

32 

33 

10 

$25,000  or  more 

H 156 

378 

21 

12 

35 

77 

5 

East 

1 259 

751 

18 

10 

?6 

36 

10 

Midwest 

L 308 

872 

15 

9 

?9 

33 

14 

South , 

300 

1,033 

13 

6 

22 

41 

18 

West , 

151 

557 

9 

6 

31 

37 

17 

Union  member 

^ 145 

427 

29 

8 

15 

40 

8 

Union  household 

k 347 

1,060 

21 

10 

21 

35 

13 

Nonunion  household 

654 

2,112 

11 

7 

29 

37 

16 

Work  for  very  big'big  compj  nv-        _.             316 

975 

?n 

8 

7") 

34 

n 

Medium-sized  company 

118 

331 

16 

9 

37 

79 

9 

Small  company 

159 

450 

13 

9 

28 

35 

15 

Democrat „ 

523 

1,761 

15 

8 

?0 

47 

t15 

Republican _ 

Independent 4 

302 

831 

7 

7 

41 

31 

14 

150 

473 

17 

11 

31 

30 

11 

Liberal 

389 

1,171 

21 

9 

21 

39 

ID 

Conservative 

'  498 

1,562 

9 

9 

32 

35 

15 

In  between 

90 

315 

8 

4 

27 

42 

19 

Aware  of  new  labor  laws... 

405 

1,197 
168 

13 
12 

10 
7 

33 
43 

35 
29 

9 

Great  dea!  of  awareness 

55 

9 

Fair  amount 

350 

1,030 
1,961 

14 
15 

10 

7 

31 
7? 

36 
,18 

9 

Not  aware 

595 

18 

White ^ 

890 

2,788 

14 

8 

29 

34 

15 

Nonwhite 

119 

411 

12 

9 

9 

55 

15 

Question  9.  Generally  speaking,  which  do  you  think  has  more  power— employers  or  labor  unions, 
or  IS  their  power  about  the  same? 

)1.  Employers;  2.  Labor  unions;  3.  About  the  same;  4.  No  opinion) 


Total  public 

Men ,. 

Women 

18-29  years  of  age 

30-39 

40-49 

50-59 

60  years  or  older 

8th  grade  or  less 

High  school  incomplete 

High  school  complete 

Some  college  

Family  income  under  $10,001. 
$10,000  to  $14,999    .  I 

$15,000  to  $24,999 ^. 

$25,000  or  more ^. 

East ^. 

Midwest 1..L. 

South [ 

West ...I. 

Union  member 

Union  household 

Nonunion  household 

Work  for  very  big  big  company. 
Medium-sized  company. 

Small  company 

Democrat 

Republican 

Independent 

Liberal i. 

Conservative I. 

In  between I. 

Aware  of  new  labor  laws...!. 

Great  deal  of  awareness^. 

Fair  amount 1. 

Not  aware 

White 

Nonwhite 


Percentage  base 

Un- 
weighted   Weighted 

1 

2 

3 

4 

1, 018 

3.214 

14 

60 

24 

500 

1,531 
1,683 

19 
10 

57 
63 

23 
24 

1 

518 

3 

324 

1,011 
526 
463 
502 
702 
463 
629 

1,728 
869 

1,288 
580 
813 
378 
751 
872 

1,033 
557 
427 

1,060 

2,112 
975 
331 
450 

1,761 
831 
473 

1,171 

1,562 
315 

1,197 
168 

1,030 

1,961 

2,788 
411 

19 
15 
11 
16 
8 
9 
9 
15 
20 
11 
19 
13 
25 
16 
15 
13 
11 
34 
22 
11 
19 
13 
14 
17 
10 
13 
18 
12 
13 
14 
14 
14 
15 
14 
16 

57 
63 
57 
67 
59 
63 
59 
63 
56 
60 
59 
63 
55 
57 
61 
60 
63 
36 
53 
64 
55 
63 
64 
56 
65 
63 
57 
63 
59 
60 
76 
58 
60 
61 
51 

22 
19 
31 
16 
29 
27 
30 
20 
21 
28 
20 
21 
19 
25 
22 
24 
24 
29 
23 
23 
24 
18 
20 
25 
23 
20 
24 
23 
27 
24 
10 
26 
23 
23 
31 

7 

228 

1 

157 

1 

145 

1 

156 

4 

61 

1 

102 

? 

371 

? 

470 

1 

211 

1 

258 

? 

285 

3 

156 

1 

2S9 

? 

300 

? 

300 

1 

151 

? 

145 

1 

347 

7 

654 

? 

316 

? 

118 

f, 

159 

7 

523 

? 

302 

? 

ISO 

4 

389 

1 

498 

7 

90 

1 

405 

7 

55 

n 

350 

7 

595 

7 

890 

7 

119 

2 

Question  10.  Please  tell  me  which  one  of  these  statements  best  describes  the  way  you  feel 
about  labor  unions  in  this  country— 

1.  Labor  unions  today  are  not  strong  enough,  I  would  like  to  see  them  grow  in  power. 

2.  Labor  unions  today  have  grown  too  powerful,  I  would  like  to  see  their  power  reduced. 

3.  The  power  the  labor  unions  have  today  is  about  right,  I  would  like  to  see  it  stay  the  way 
it  is. 


Percentage  base 


Un- 
weighted 


Weighted 


No 

opinion 


Total  public 1,018  3,214  18  51  26  S 

Men 500  lb3l  20  51  26  3 

Women 518  1,683  16  51  26  7 

18-29  years  of  age '....  324  iToil  21  47  28  4 

30-39 _.. 228  526  15  49  30  6 

40-49 157  463  18  58  23  1 

50  59 __ 145  502  22  53  19  6 

60  years  or  older 156  702  11  55  27  7 

8th  grade  or  less _ 61  463  22  42  27  9 

High  school  incomplete 102  629  26  45  25  4 

High  school  complete 371  1,228  16  54  27  3 

Somecollege 470  869  11  59  25  5 

Family  income  under  $10,000 211  1,288  22  45  28  5 

$10,000  to  $14,999 258  580  19  53  24  4 

$15,000  to  $24,999 285  813  11  60  24  S 

$25,000  or  more 156  378  14  56  27  3 

East 259  751  19  52  24  5 

Midwest 308  872  12  52  33  3 

South 300  1,033  22  49  23  6 

West. 151  557  16  55  24  5 

Union  member 145  427  34  26  35  5 

Union  household 347  1,060  26  38  33  3 

Nonunion  household 654  2,112  14  58  22  6 

Work  lor  very  bii'big  company 316  975  23  46  26  5 

Medium-sized  company 118  331  10  59  23  I 

Small  company 159  450  12  50  35  3 

Democrat 523  1,761  22  45  28  5 

Republican 302  831  9  63  25  3 

Independent _..  150  473  17  55  23  5 

Liberal ,. 389  1,171  22  46  29  3 

Conservative k^.._ 498  1,562  14  59  23  4 

In  between 90  315  17  44  31  8 

Aware  of  new  labor  laws. 405  1,197  13  58  25  4 

Great  deal  of  awareness 55  168  10  78  11  1 

Fairamount 350  1,030  14  55  27  4 

Not  aware... 595  1,961  20  49  27  4 

White 890  2,788  14  56  26  4 

Nonwhite _ 119  411  40  22  30  8 


Question  11.  Generally  speaking,  would  you  say  we  are  in  a  period  of  labor  peace  and  quiet,  or 
are  we  in  a  period  of  labor  trouble  and  friction? 

(1.  Peace  and  quiet;  2.  Trouble  and  friction;  3.  Other;  4.  No  opinion) 


Percentage  base 

Un- 
weighted   Weighted         1 


69 
70 


Total  public 1,018  3,214  24        69 

Men 500  1,531  25 

Women 518  1,683  23 

18-29  years  of  age ,. 324  [."OU  iT 

30-39.. 228  526  21 

40-49 _.  157  463  27 

50-59 145  502  24 

60  years  or  older 156  702  28 

8th  grade  or  less __ 61  463  26 

High  school  incomplete...'. 012  629  19 

High  school  complete 371  1,228  21 

Somecollege 470  869  31 

Family  income  under  $10,000 211  1,288  22 

$10,000  to  $14,999 258  580  22 

$15,000  to  $24,999 285  813  27 

$25,000  or  more _ 156  378  33 

East 259  751  28 

Midvuest 308  872  28 

South 300  1,033  20 

West 151  557  21 

Union  member... 145  427  30 

Union  household 347  1,060  25 

Nonunion  household. 654  2,112  24 

Work  for  V3ry  big/big  company 316  975  24 

Medium-sized  company 118  331  30 

Small  company 159  450  32 

Democrat 523  1,761  26 

Republican 302  831  25 

Independent 150  473  18 

Libera! 389  1,171  23 

Conservative 498  1,562  25 

In  between 90  315  31 

Aware  of  new  labor  laws 405  1,197  22 

Great  deal  of  awareness 55  168  12 

Fairamount 350  1,030  23 

Not  aware.. 595  1,961  26 

White 890  2,788  25 

Nonwhite 119  411  16 


67 

73 

58 

66 

74 

74 

61 

70 

72 

69 

61 

68      ( 

65 

73 

69 

68 

72 

68 

71 

67 

60 

68 

69 

75 

71 

70 

60 

74 

86 

72 

67 

68 

78 


4 

7 
4 
2 
11 
8 
5 
4 
6 
7 
5 
3 
4 
4 
6 
6 
8 
2 
3 
6 
4 
3 
6 
5 
5 
5 
5 
4 
8 
3 
2 
3 
6 
6 
5 


n.f<./>.   a  I      iniyo 
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12.  In  ftncrti,  who  do  you  think  dub  more  fairly  with  employe*]— labor  unions, 
employers,  or  do  they  both  treat  employees  with  about  equal  fairness? 

[\.  Labor  unions:  2.  Employers;  3.  Both  the  same:  4.  No  opinioni 


Question  14.  Ove'atI,  how  do  you  think  labor  union  leaders  represent  the  interests  of  the  genera' 
public— very  well,  fairly  well,  fairly  poorly,  or  very  poorly? 

|1.  Very  well:  2.  Fairly  well;  3.  Fairly  poorly:  4.  Very  poorly:  S.  No  opinion) 


Total  pulilk 

Man 

Women 

l>-29  years  of  aft 

30-39 

40-49 

50-59 

60  years  or  oiler 

tth  trade  or  less 

Hl|h  school  ncomplete 

High  school  'omplete , 

So""*  cnllerec 

Family  incom.  unler  110,000... 

JlO.noo  to  JHe999..  

$15,000  to  $24,.999 

125,000  or  more 

East.- 

Midwest 

South 

West - 

Union  member... 

Union  household . 

Nonunion  household 

Work  (or  ve'y  big'big  company.. 

Medium-siied  company 

Small  company 

Democrat 

Republican 

Independent , 

Libtral 

Conservative , 

In  between 

Aw  ire  of  new  labor  laws 

Great  deal  of  awareness... 

Fair  amount 

Not  aware 

White 

Nonwhite 


Ptrcentag*  bn* 

Un- 
weighted   Weighted 

1 

2 

3 

t,01S 

3.214 

■5 

20 

45 

10 

500 

518 

1,531 
1.683 

25 
25 

19 
21 

47 
43 

11 

324 
22» 

1,011 
526 
463 
502 
702 
463 
629 

1.228 
869 

1.288 
180 
813 
378 
751 
872 

1,033 
557 
427 

i.r60 

2,112 

•75 

331 

4  0 

1,761 

831 

4-3 

1.M7 

1,552 

•15 

1,197 

168 

1,030 

1,961 

2,788 

411 

33 
30 
27 
19 
12 
14 
28 
28 
23 
21 
30 
27 
24 
31 
25 

?■; 

6 
38 

37 
19 
30 
27 
23 
79 
1' 
24 
J  ■ 
17 
11 
27 
21 
28 
23 
23 
35 

18 
22 
28 
26 
13 
17 
16 
19 
27 
16 
22 
21 
11 

17 
21 
22 
19 
10 
13 
24 
20 
15 
24 
18 
11 

17 
14 

:6 

21 
26 
34 
25 
17 
21 
14 

44 

42 
39 
41 
57 
51 
44 
46 
42 
51 
40 
45 
36 
47 
•1 

4' 
lO 
<5 
41 
47 
41 
49 
48 
45 
46 
46 
42 
48 
55 
41 
43 
40 
49 
46 
43 

14 

157 

145 

156 

61 

102 

371 

470 

211 

258 

285 

156 

259 

308 

300 

151 
145 
347 
654 
316 

118 

159 

523 

302 

150 

389 

498 

90 

405 

55 

350 

595 

890 
119 

t 

Question  13.  Overall,  how  do  you  think  labor  union  leaders  represent  the  interests  of  their 
members— very  well,  fairly  well,  fairly  poorly,  or  very  poorly? 

II.  Very  well;  2.  Fairly  well;  3.  Fairly  poorly;  4.  Very  poorly;  5.  No  opinion) 


Ptrcmtag*  b«s« 

Un- 
weighted   Weighted 


41 


Total  public 1,018 

Men 500 

Women 518 

18-29  years  of  age 324 

30-39 228 

40-49 157 

50-59 145 

60  years  or  older 156 

8th  grade  or  less. 61 

High  school  incomplete 102 

High  school  complete 371 

Some  collese 470 

Family  income  under  (10^001.... 211 

JICOOO  to  J14  999 258 

J15,000  to  J?4,999 285 

$25,000  or  more 156 

East 259 

Midwest 308 

South 300 

West 151 

Union  member. 145 

Union  household 347 

nonunion  household 654 

Work  lor  very  big  big  company 316 

Medium-sized  company. 1 18 

Small  company 159 

Democrat 523 

Republican 302 

Independent 150 

Liberal 389 

Conservative 498 

In  between 90 

Aware  of  new  labor  laws 405 

Great  deal  of  awareness 55 

Fair  anount 350 

Not  aware.  595 

White 890 

Nonwhite 119 


3,214        14       47        19 


14 


1,531 
1,683 


14 
14 


43 
50 


22 
16 


16 
13 


1.011 
526 
463 
502 
702 
463 
629 

1,228 
869 

1,288 
580 
813 
371 
751 
872 

1,033 
557 
427 

1,060 

2,112 
975 
331 
450 

1.761 
831 
473 

1.171 

1.562 
315 

1,197 
168 

1.030 

1.961 

2,788 
411 


10 
12 
13 
21 
17 
8 
14 
20 

8 
14 
14 
14 
11 
18 
14 
14 

9 
16 
16 
13 
14 

9 
11 
16 
15 

6 
14 
17 

8 
14 

8 
16 
14 
13 
18 


52 

49 

47 

38 

44 

46 

56 

45 

44 

49 

49 

45 

42 

45 

49 

45 

51 

43 

45 

48 

50 

47 

48 

52 

41 

41 

53 

43 

44 

43 

32 

45 

49 

47 

47 


23 

18 

17 

18 

13 

18 

II 

17 

27 

16 

21 

19 

26 

15 

21 

18 

20 

19 

21 

18 

17 

19 

21 

16 

23 

23 

20 

17 

20 

20 

22 

19 

18 

20 

11 


10 
15 
18 
17 
16 
23 
14 
11 
15 
14 
13 
15 
18 
18 
13 
14 
12 
21 
15 
14 
17 
15 
13 
11 
15 
22 
9 
18 
18 
19 
34 
16 
12 
14 
17 


10 


Percentage  base 

Un- 
weighted  Weighted 


Total  public 1,018  3,214  9  35  24  27  5 

Men  503  Tsii  8  32  24  31  5 

Women S18  1,683  11  38  23  23     5 

18-29  years  of  a«e 324"^  1^011  5  41  30~  Ti  ^5 

30-39                     228  526  7  36  25  30  2 

40-49 157  461  10  31  28  28  3 

50-59 145  502  17  32  19  29  3 

60  years  ir  iHder 156  702  12  32  13  33  10 

8th  grade  or  less 61  463  12  38  15  28  7 

HiRh  school  incomolete 102  629  15  43  14  24  4 

High  school  complete 371  1,228  10  38  22  25  5 

Somecollege         470  889  4  24  37  31  4 

Familv  income  under  $10.000 211  1,288  16  37  18  23  6 

MOOOOtotM.999 258  580  G  42  23  25  4 

JIS.OOO  to  !2»,999 285  813  6  31  28  31  4 

<25,000ormore 156  378  4  25  32  38  1 

East                                 259  751  11  35  21  31  2 

Midwiit""::;: m  9n  t  k  v  n  3 

South                 300  1,033  12  36  22  24  6 

West 151  557  6  33  25  27  9 

Union  ri<ember 145  427  10  45  17  25  3 

Union  household 347  1,060  12  40  23  22  3 

Nonunion  household 654  2.112  8  32  24  30  6 

Wok  for  very  big  big  company 316  975  9  36  28  25  2 

Medium-siied  company 118  331  7  30  28  26  9 

Smsll  company 159  450  7  35  25  28  5 

Democrat        523  1.761  12  40  23  19  6 

Republican 302  E31  7  28  27  35  3 

Independent                150  473  8  32  19  38  3 

LiSeral                                         ....  389  1.171  9  41  26  20  4 

Conservitive 49;  1,562  9  30  22  35  4 

In  between  90  315  9  40  23  21  7 

Aware  of  new  raboViVwr::::::;;;..:;  405  1.197  n  29  u  «  2 

G  eat  deal  of  awareness 55  168  6  12  14  68  0 

Fair  amount           3S0  1.030  12  32  25  29  2 

Not  aware                     .         595  1,961  8  39  24  23  6 

White       «0  2,788  8  33  25  29  5 

Nonwhite  .::;::; iw  ^i  i«  ««  is  is  4 


Question  15.  In  your  opinion,  are  labor  unions  involved  too  much  in  political  action,  not  involved 
enough,  or  is  their  degree  of  involvement  just  about  right? 

|1   Involved  too  much;  2.  Not  involved  enough:  3.  Just  about  right:  4.  No  opinion) 


Percentage  base 


Total  public.  .. 

Men 

Women 

18  29  years  of  age 

30  39  

40  49 

50  59 

60  years  or  oMer 

8th  grade  01  less   

High  KhocI  incomplete 
High  school  complete. . 
Some  college 

Family  incoire  under  $10,000 
JlO.OOOlo  514,999  . 
SI5.0OO  to  124.999  .. 

t25. 000  or  more 

East 

Midwest 

South 

West 

Union  member 

Union  household 

Nonunion  >-ousehold 

Work  for  very  big  big  company 

Medium-siied  company. 

Small  company    

Democrat  

Republican 

Independent 

Liberal         

Conservative 

In  te'ween  

Aware  of  new  labor  laws 

(iieat  deal  of  awareness 

Fair  amount 

Not  aware    

White     

Nonwhite 


Un- 
weighted 

Weighted 

1 

2 

3 

4 

1.018 

3,214 

56 

12 

25 

7 

500 
518 

1,531 
1,683 

55 
56 

15 
9 

26 
25 

4 

to 

324 
228 
157 
145 

ISS 

61 
102 
371 
470 
211 
258 
285 
156 
259 
308 
300 
151 
145 
34/ 
654 
316 
118 
159 
523 
302 
150 
389 
498 

90 
405 

55 
350 
595 
890 
119 

1,0'1 
526 
463 
502 
702 
463 
629 

1,228 
869 

1.288 
580 
813 
378 
751 
872 

1,033 
557 
427 

1,060 

2.112 
975 
331 
450 

1.761 
831 
473 

1.171 

1,562 
315 

1,197 
168 

1,030 

1.961 

2,788 
411 

51 
59 
61 
57 
56 
40 
48 
61 
63 
50 
57 
65 
59 
52 
58 
.   55 
59 
43 
49 
60 
54 
59 
50 
52 
64 
57 
52 
60 
61 
62 
80 
59 
53 
58 
38 

17 
13 
10 
13 

5 
10 
13 
14 
10 
11 
14 

9 
17 
13 

9 
14 
11 
26 
17 
10 
15 
11 
11 
15 

5 
14 
16 
10 
10 
10 

6 
11 
13 
10 
16 

26 
20 
25 
24 
28 
34 
33 
20 
22 
29 
23 
23 
18 
29 
24 
24 
23 
27 
29 
23 
25 
22 
32 
27 
27 
19 
28 
24 
21 
24 
13 
25 
26 
25 
28 

6 

8 

4 

6 

11 

16 

6 
5 
5 

00...- „.. 

10 
6 



3 

6 
6 

9 

7 
7 

4 

5 

7 

lanv      . 

6 

8 

7 
6 

4 

10 

4 

6 
8 

4 

ss        

1 

8 

7 

8 
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Question  16.  In  your  opinio*,  does  organized  labor  have  a  great  deal  of  influence  on  Congress, 
a  fair  amount  of  influence,  only  a  little  influence,  or  no  influence  on  Congress? 

|1.  Great  deal;  2.  Fair  amount;  3.  Only  a  little;  4.  None;  5.  No  opinion) 


Percentage  base 

Un- 
weighted   Weighted 

1 

2 

3 

4 

5 

Total  public 

1,018 

3,214 

44 

29 

16 

5 

6 

Mtn.... . 

Women 

500 

518 

1,531 
1,683 

48 
40 

27 
30 

18 
14 

5 
5 

2 
11 

18-29  years  of  ase 

, ;.              324 

1,011 
526 
463 
502 
702 
463 
629 

1,  228 
869 

1.288 
580 
813 
378 
751 
872 

1.033 
557 
427 

1,060 

2,112 
975 
331 
450 

1,761 
831 
473 

1.171 

1,562 
315 

1,197 
168 

1,030 

1,961 

2,788 
411 

36 
46 
42 
55 
47 
41 
31 
45 
55 
38 
38 
56 
52 
42 
47 
41 
49 
32 
40 
46 
40 
46 
48 
38 
55 
46 
41 
48 
41 
51 
70 
48 
40 
47 
25 

31 
29 
33 
20 
30 
30 
24 
29 
31 
29 
31 
29 
27 
29 
30 
27 
31 
28 
27 
30 
27 
26 
36 
33 
28 
16 
32 
28 
29 
30 
22 
31 
29 
29 
25 

22 
15 
11 
13 
12 
14 
19 
19 

9 
16 
22 
12 
12 
18 
16 
17 

9 
30 
22 
13 
22 
17 
11 
17 

8 
24 
17 
14 
13 
13 

6 
14 
17 
14 
29 

5 
3 
8 
7 
3 
8 
11 
3 
1 
8 
3 
1 
6 
7 
1 
8 
3 
6 
5 
5 
6 
4 
2 
6 

^ 
5 
5 
3 
3 
2 
4 
6 
4 
8 

6 
7 
6 
5 
8 
7 

15 
4 
4 
9 
6 
2 
3 
4 
6 
7 
8 
4 
6 
6 
5 
7 
3 
6 
4 
11 
5 
5 
14 
3 
0 
3 
8 
6 
13 

30-39.. 

228 

40-49 

, 157 

50-59            

145 

60  years  or  older      

156 

8th  grade  or  less 

High  school  incomplete 

61 

102 

High  school  complete 

Some  college 

[ 371 

[  .    .     .             470 

Family  income  under  $10,000 
$10  000  to  $14,999 

211 

258 

$15,000  to  $24,999 

$25,000  or  more.. 

285 

156 

East 

:.::::::      259 

Midwest 

308 

South 

300 

West 

151 

Union  member 

145 

Union  household. .  .,^.-. 347 

Nonunion  household: 654 

Work  for  very  big  big  compan  r.-    -                  316 

Medium-sized  company 

Small  company  .    .      . 

:..: 118 

,  .  .  .  .             159 

Democrat.                .  . 

...            523 

_      302 

150 

Liberal 

389 

Conservative 

498 

In  between 

90 

Aware  of  new  labor  laws 

405 

Great  deal  of  awareness. 

55 

Fair  amount 

350 

Not  aware 

595 

White 

[      -  .  .            890 

Nonwhite... 

....           119 

r 

Suestion  16A.  In  your  opinon,  does  organized  labor  have  too  much  influence  on  Congress,  too 
e  influence,  or  about  the  ri(ht  amount  cf  influence?  (Asked  of  those  who  say  labor  has  a  great 
deal,  fair  amount,  or  only  a  little  influence.) 

|1.  Too  much;  2.  Too  little;  3.  About  right  amount;  4.  No  opinion) 


Percentage  base 

Un- 
weighted   Weighted 

1 

2 

3 

4 

Total  public          .    J 

933 

2,850 

51 

18 

27 

4 

Men 

Women 

478 

455 

1.436 
1,414 

52 
50 

19 
17 

25 
29 

4 
4 

18  29  years  of  age 

30-39..... 

40-49.- 

50-59 

298 

213 

144 

...                   131 

898 
478 
398 
442 
629 
395 
465 

1,148 
828 

1,072 
526 
788 
343 
665 
809 
881 
495 
386 
949 

1,874 
868 
297 
425 

1.557 
754 
407 

1,063 

!,404 
261 

1.126 
165 
961 

1.694 

2,511 
324 

45 
49 
52 
62 
50 
48 
36 
51 
60 
47 
44 
58 
57 
46 
50 
50 
57 
36 
43 
55 
46 
55 
50 
43 
64 
54 
43 
56 
53 
56 
75 
53 
47 
53 
30 

24 
19 
19 
14 
12 
18 
27 
20 
11 
20 
24 
12 
15 
20 
16 
24 
10 
31 
26 
14 
24 
21 
12 
22 

8 
24 
22 
15 
19 
13 

2 
15 
21 
16 
35 

28 
27 
24 
20 
32 
29 
31 
26 
24 
28 
28 
27 
23 
30 
30 
21 
28 
29 
26 
27 
27 
22 
32 
31 
24 
17 
30 
26 
24 
27 
20 
28 
27 
26 
32 

3 

5 
5 

4 

60  years  or  older 

142 

fi 

8th  grade  or  less 

50 

S 

High  school  incomplete 

High  school  complete 

77 

347 

6 
1 

Some  college 

450 

■i 

Family  income  under  $10,000 

L 181 

■i 

ilOOOO  to  $14  999 

240 

4 

$15,000  to  524,999 

$25,000  or  more 

East 

Midwest 

South... 

West 

277 

146 

237 

292 

267 

W 

137 

3 
5 
4 
4 
5 
5 
4 

322 

5 

599 

4 

Work  lor  very  big  big  compel  V        __._..           293 

.1 

Medium-sized  company 

111 

? 

Small  ccmpany 

1..... 153 

6 

Democrat 

Republican 

Independent .' 

Liberal  

484 

278 

135 
367 

4 
4 
5 

5 

Conservative 

In  between        . 

459 
79 

3 

4 

Aware  ot  new  labor  laws 

Great  deal  of  awareness 
Fair  amount .. 

Not  aware 

White 

389 

54 

335 

535 

821 

4 
3 
4 
5 
5 

Nonwhite 

L 103 

■1 

Question  17.  When  labor  union  leaders  publicly  take  a  position  on  political  matters,  do  you  think 
the  posrtion  usually  represents  the  views  cf  their  union  members,  usually  represents  the  views  «( 
the  union  leaders,  or  usually  represents  the  views  ol  both  the  members  and  the  leaders? 

)1.  Usually  represent  views  of  members;  2.  Usually  the  views  of  leaders:  3.  Both;  4.  No  opinion) 


Percentage  base 

Un- 
weighted   Weighted 


Total  public 1,018  3,214  5  54  34  7 

Men 500  TmI  5  55  37  3 

Women 518  1,683  5  52  33  10 

18-29  years  of  age 324  ToU  5  56  ^35  4 

30-39 S.  228  526  3  55  37  5 

4C-49.. 157  463  4  59  35  2 

50-59 .._ 145  502  7  54  30  9 

60  years  or  older 156  702  5  45  35  14 

8th  grade  or  less 61  463  8  41  37  14 

High  school  incoryplete 102  629  5  39  49  7 

High  school  complete 371  1,228  5  59  32  4 

Some  college 470  869  3  64  27  6 

Family  income  under  $10,000 211  1,288  8  43  39  10 

$10,000  to  $14,999 258  580  2  57  36  5 

$15,000  to  524,999 285  813  2  65  31  2 

525.000  or  more 156  378  3  63  28  6 

East 259  751  7  50  35  8 

Midwest 308  872  4  64  29  3 

South 300  1,033  5  50  38  7 

West - 151  557  5  47  36  12 

Union  member 145  427  5  54  38  3 

Unicn  household 347  1,060  6  54  35  5 

Nonunion  household 654  2,112  4  54  35  7 

Work  fcr  very  big  big  company 316  975  6  55  33  6 

Medium-sized  company _ 118  331  5  55  32  8 

Small  company 159  450  3  66  27  4 

Democrat 523  1,761  6  52  37  5 

Republican 302  831  2  57  32  9 

Independent 150  473  3  59  32  6 

Liberal... 389  1,171  5  54  38  3 

Conservative 498  1,562  5  54  34  7 

In  between... : 90  315  4  50  32  14 

Aware  of  new  labor  laws 405  1,197  4  56  36  4 

Great  deal  of  awareness 55  168  13  56  27  4 

Fair  amount 350  1,030  2  56  38  4 

Not  aware 595  1,961  5  53  35  7 

White 890  2,788  5  56  32  7 

Nonwhite 119  411  4  38  50  8 


Question  18A.  Now  I  want  to  read  you  statements  about  some  possible  Federal  laws  for  each 
one.  niease  tell  me  if  you  favor  or  oppose  it— A.  A  l?w  that  requires  a  secret  ballot  as  the  only 
way  to  determine  whether  or  not  nonunion  employees  want  union  representation. 


Percentage  base 

Un- 
weighted  Weighted 


Favor   Oppose 


No 

opinion 


Total  public 1,018  3,214 

Men... 500  1,531 

Women 518  1.683 

18  29  years  of  age 324  1,011 

30  39.. 228  526 

40-49 157  463 

50  59 - - 145  502 

60  years  or  older... 156  702 

8th  gr'de  or  less 61  463 

High  school  incomplete 102  629 

>ligh  school  complete 371  1,228 

Somecollege - 470  869 

Family  income  under  $10,000 211  1,288 

$10,000  to  $14,999 258  580 

$15,000  to  524.999 285  813 

$25,000  or  more - 156  378 

East 259  751 

Midwest 308  872 

South - 300  1,033 

West - 151  557 

Union  member. 145  427 

Union  household 347  1,060 

Nonunion  household 654  2,112 

Work  for  very  big  big  company 316  975 

Medium-sized  company 118  331 

Smallcompany 159  450 

Democrat 523  1,761 

Republican 302  831 

Independent - 150  473 

Liberal... 389  ,171 

Conservative - - 498  1,5W 

In  between 90  315 

Aware  of  new  labor  laws 405  1,197 

Great  deal  of  awareness 55  168 

Fair  amount - 350  ,030 

Not  aware 595  1,961 

While 890  2,788 

Nonwhite 119  411 


77 


83 
72 


14 
20 


76 
88 
79 
80 
68 
65 
78 
76 
87 
68 
82 
87 
85 
79 
76 
78 
75 
83 
81 
75 
83 
78 
88 
76 
81 
80 
84 
74 
77 
84 
91 
83 
74 
79 
66 


19 

8 

20 
15 
20 
23 
19 
18 

9 
23 
13 
12 
13 
17 
19 
15 
17 
15 
18 
17 
14 
15 

9 
19 
12 
15 
15 
20 
11 
13 

5 
14 
19 
15 
28 


5 

4 

1 
5 
12 
12 
3 
6 
4 
9 
5 
1 
2 
4 
5 
7 
8 
2 
1 
8 
3 
7 
3 
5 
7 
5 
1 

.1 
3 
4 

3 
7 
6 
6 
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Question  18B.  Now  I  want  to  read  you  statements  about  some  possible  Federal  laws  (or  OKh 
cne,  please  tell  me  if  you  favor  or  oppose  it— B.  A  law  that  requires  worker  approval  by  swret 
ballot  before  a  strike  can  be  called. 


Percentafe  base 

Un- 
wei|hted   Weifhted 


Favor  Oppose 


No 
opinion 


Total  public 1.018  3,214 

500  1,531 

■    518  1,683 

18-29  years  of  a|t 32*  1,011 

30-39        228  526 

40-49"            .„ 157  463 

50-59" 1*5  502 

60  ywirs  or  older 156  702 

Hhradtorless «  463 

Hiih  sdwol  incomplete... 102  629 

High  school  complete 371  1,228 

Somecolleie 470  869 

Family  income  under  JI0.000 211  1,288 

110,000  to  $H.999 258  580 

115.000  to  124.999 285  813 

J25.000  or  more 156  378 

East    259  751 

Midwest ^ 308  872 

South            300  1,033 

wiSt.'.'.: 151  557 

Union  member 1*5  427 

Union  household 347  1,060 

Nonunion  household 654  '-llj 

Work  lor  veiy  bn/bi|  company 316  975 

Medium-size  company 118  331 

Smallcompany 159  450 

Democ'at 523  1,761 

Republican 302  831 

Independert 150  473 

Liberal 389  1,171 

Conservative 498  1,562 

Inbetween 90  315 

Aware  of  new  labor  laws 405  1,197 

Great  deal  of  awareness 55  168 

Fair  amount 350  1,030 

Notaware 595  1,%1 

White 890  2,788 

Nonwhite 119  411 


81 


14 


87 
76 


11 
16 


82 

16 

87 

8 

83 

17 

79 

13 

76 

13 

76 

10 

75 

19 

81 

16 

90 

7 

74 

17 

85 

13 

91 

8 

85 

12 

84 

15 

81 

12 

79 

15 

85 

9 

79 

19 

82 

15 

81 

13 

87 

11 

77 

18 

85 

11 

80 

14 

88 

10 

81 

15 

86 

12 

82 

15 

80 

8 

81 

17 

89 

11 

80 

17 

82 

12 

83 

12 

71 

24 

Question  18C.  Now  I  want  to  read  you  statements  about  some  possible  Federal  laws  for  each  one, 
please  tell  me  if  ycu  favor  or  oppose  it— C.  Take  the  case  of  a  strike  that  is  not  settled  after  30 
days  do  you  favor  or  oppose  a  law  requiring  a  secret  ballot  to  find  out  if  workers  want  to  stay  ovX 
strike  or  go  back  to  work. 


Percentage  base 


Un- 
eighted 


Weighted      Favor   Oppose 


No 
opinion 


Total  public 

Men 

Women - 

18-29  years  ot  at* 324 

30-39.. 228 

40-49.. 157 

50-59 145 

60  years  or  older 156 

8th  grade  or  less 61 

High  school  incc>mpiele 102 

High  school  complete 371 

Some  college 470 

Family  income  under  {10,000 211 

$10,0(»  to  114,999 258 

J15000  to  J24,999 285 

$25,000  or  more 156 

East - 259 

Midwest -.  308 

South 300 

West    151 

Union  member 145 

Union  household 347 

Nonunion  household 654 

Work  lor  veiy  big  big  company 316 

Medium-S(?ed  company 118 

Small  company 159 

Democrat 523 

Republican 302 

Independent 150 

Liberal -  389 

Conservative 498 

Inbetween 90 

Aware  of  new  labor  laws 405 

Great  deal  of  awareness 55 

Fair  amount 350 

Notaware 595 

White 890 

Nonwhite 119 


1,018 

3,214 

83 

12 

5 

500 
518 

1,531 
1,683 

84 
82 

13 
10 

3 
8 

1,011 

85 

13 

526 

89 

7 

463 

82 

18 

502 

79 

11 

702 

77 

11 

4<;3 

76 

9 

629 

79 

17 

1,228 

86 

U 

869 

87 

9 

1,268 

80 

11 

580 

M 

13 

813 

88 

11 

378 

82 

12 

7S1 

82 

16 

872 

80 

14 

1,033 

83 

11 

557 

89 

3 

427 

75 

19 

1.060 

82 

15 

2,112 

83 

10 

975 

81 

15 

331 

81 

13 

450 

91 

8 

1,761 

84 

12 

831 

88 

8 

473 

82 

11 

1,171 

86 

11 

1,5";2 

83 

13 

315 

82 

8 

1.197 

82 

13 

168 

78 

19 

1,030 

83 

12 

1.961 

85 

11 

2,7!8 

83 

11 

411 

79 

18 

2 
4 

0 

lO 

12 

15 
4 
3 
4 
9 
3 
1 
6 
2 
6 
6 
8 
6 
3 
7 
4 
6 
1 
4 
4 
7 
3 

iS 

5 
3 
5 
4 

6 


Question  18D.  Now  I  want  to  read  you  statements  about  some  possible  Federal  laws  for  each 
one,  please  tell  me  if  you  favor  or  oppose  it— D.  A  law  that  alows  a  person  to  get  and  keep  a  job 
without  joining  a  union. 


Total  public 

Men 

Women , 

18-29  years  of  an 

30-39 

40-49 

50-59 

60  years  or  older 

8th  grade  or  less 

High  school  incomplete 

High  school  complete , 

Some  college 

Family  income  under  (lO.OOO... 

$10,000  to  H4,999 

$15,000  to  $24,999 

$25,000  or  more , 

East 

Midwest 

South 

West 

Union  member , 

Union  household 

Nonunion  household 

Work  for  very  big/big  company. 

Medium-sized  company 

Small  company 

Democrat , 

Republic , 

Independent , 

Liberal  

Conservative 

In  between 

Aware  of  new  labor  laws 

Great  deal  of  awareness 

Fair  amount 

Not  aware , 

White 

Nonwhite..... 


Percentage  base 

Un- 
weighted   Weighted 

Favor 

Oppose 

No 
opinion 

1,018 

3,214 

72 

23 

5 

500 

1,531 
1,683 

70 
74 

25 
21 

518 

324 
228 

157 

1,011 
526 
463 
502 
702 
463 
629 

1,228 
869 

1,288 
580 
813 
378 
751 
872 

1,033 
557 
427 

1,060 

2,112 
975 
331 
450 

1,761 
831 
473 

1,171 

1,562 
315 

1,197 
168 

1,030 

1,961 

2,788 
411 

78 
73 
72 
67 
67 
58 
65 
73 
84 
66 
73 
79 
80 
67 
69 
73 
82 
50 
62 
77 
72 
68 
78 
68 
83 
72 
74 
74 
77 
77 
84 
76 
71 
73 
68 

18 
23 
26 
29 
24 
37 
32 
21 
11 
28 
22 
18 
16 
28 
25 
22 
13 
46 
33 
18 
24 
22 
19 
27 
15 
23 
22 
23 
13 
21 
15 
21 
24 
22 
29 

145 

156 
61 
102 
371 
470 
211 
258 

285 

156 

259 

308 

300 

151 

145 

.       -   347 

654 
316 
118 

10 

159 

523 

302 

150 

389 

498 

90 

10 

405 

55 

350 

595 

890 

119 

Question  18E.  Now  I  want  to  read  you  statements  about  some  possible  Federal  laws  for  each 
one,  please  tell  me  if  you  favor  or  oppose  it— E.  A  law  that  would  make  it  (easier/less  difficult) 
t  han  it  now  is  for  labor  unions  to  organize  the  employees  of  small  business. 


Percentage  base 

Un- 
weighted   Weighted 


Favor   Oppose 


No 
opinion 


ToUl  public 1,018 

Men 500 

Women 518 

18-29  years  of  age 324 

30-39 228 

40-49 157 

50-59 145 

60  years  or  older 156 

8th  grade  or  less 61 

High  school  incomplete 102 

High  school  complete 371 

Some  college 470 

Family  income  under  $10,000 211 

$10,000  to  $14,999 258 

$15,000  to  $24.999... 285 

$25,000  or  more 156 

East  .  259 

Midwest 308 

South.. 300 

West 151 

Union  member 145 

Union  household 347 

Nonunion  household 654 

Work  tor  very  big/big  company 316 

Medium-sized  company 118 

Small  company -  1S9 

Democrat 523 

Republican 302 

Independent 150 

Liberal 389 

Conservative 498 

in  between 90 

Aware  ol  new  labor  laws 405 

Great  deal  of  awareness....^ 55 

Fair  amount 350 

Notaware.  595 

White - 890 

Nonwhite 119 


3,214 


48 


45 


1,531 
1,683 


48 
49 


47 
42 


1,011 

54 

41 

526 

45 

48 

463 

42 

53 

502 

54 

39 

702 

42 

46 

12 

463 

66 

27 

629 

56 

36 

1,228 

47 

46 

869 

35 

59 

1,288 

56 

36 

580 

49 

46 

813 

39 

55 

378 

42 

52 

751 

52 

42 

872 

47 

46 

1.033 

49 

44 

557 

44 

47 

427 

55 

41 

1,060 

56 

38 

2,112 

44 

48 

975 

46 

46 

331 

43 

46 

11 

450 

45 

53 

1,761 

54 

39 

831 

41 

54 

473 

40 

51 

1,171 

56 

40 

1,562 

42 

52 

315 

49 

40 

11 

1.197 

46 

52 

168 

44 

54 

1,030 

46 

52 

1,961 

50 

41 

2,788 

46 

47 

411 

65 

29 
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Question  18F.  Now  I  want  to  read  you  statements  about  some  possible  Federal  laws  for  each  one, 
please  tell  me  if  you  favor  or  oppose  it— F.  A  law  that  prohibits  the  spending  of  union  dues  tor 
political  purposes. 


Percentage  base 

Favor 

Oppose 

Un- 
weighted 

Weighted 

No 
opinion 

Total  public...^ 

1,018 

3,214 

54 

41 

5 

Men - 

500 

1,531 
1,683 

53 
54 

42 

40 

5 

Women 

518 

6 

18-19  vears  of  afie.. 

324 

1,011 
526 
463 
502 
702 
463 
629 

1,228 
859 

1,288 
580 
813 
378 
751 
872 

1,033 
557 
427 

1,060 

2,112 
975 
331 
450 

1,761 
831 
473 

1,117 

1,562 
315 

1,197 
168 

1,030 

1,961 

2,788 
411 

60 
58 
49 
54 
42 
45 
43 
58 
59 
47 
58 
62 
54 
51 
53 
53 
57 
51 
56 
53 
60 
61 
54 
52 
57 
52 
54 
54 
52 
54 
51 
'A 
•-  i 
i5 
42 

37 
40 
47 
39 
47 
41 
52 
41 
35 
45 
38 
35 
43 
45 
43 
40 
38 
48 
41 
41 
35 
34 
43 
42 
39 
47 
42 
41 
44 
44 
49 
43 
40 
40 
52 

3 

30-39        

228 

2 

40-49            

157 

4 

i)0-59 

145 

7 

60  vears  or  older              .  . 

156 

11 

61 

14 

102 

5 

HJBh  school  comolete 

371 

1 

470 

6 

.:            211 

8 

510,000  to  514.999 

258 

4 

nS.OOO  to  $24.999 

325.000  or  more 

285 
156 

2 
3 

\ai\                    

259 

4 

Midwest 

308 

4 

South           

300 

7 

West        

151 

5 

145 

1 

347 

3 

Nor)ur>ion  household 

■        654 

5 

Work  for  very  big/big  compar  f                                 316 

4 

Medium-^ized  company 

Small  company 

118 

159 

5 
3 

Democrat                         .  . 

523 

6 

Republican                

302 

4 

Independent      

•       150 

1 

1  beral                        

389 

4 

498 

5 

In  between 

Aware  of  new  labor  laws 

Great  deal  of  awarertess 

90 

.•.-.:...           405 

I 55 

4 
2 
0 

L 350 

3 

Mot  Aware 

595 

6 

White 

890 

5 

Nonwhite 

119 

6 

. — 

Question  19.  Do  you  think  Federal  legislation  should  be  passed  'hat  makes  it  easier  than  it  now 
IS  for  unions  to  organize  nonanion  employees,  that  makes  it  harder  than  it  now  is  for  Unions  to 
organize  nonunion  employees,  or  should  the  current  laws  not  be  changed? 

|1.  Makes  it  easier;  2.  Makes  it  harder:  3  Not  be  changed ;  4.  No  opinion! 


Percentage  base 

Un- 
weighted  Weighted 

1 

2 

3 

4 

Total  public 

1,018 

3,214 

32 

25 

40 

13 

Men 

Women 

500 
518 

1,531 
1,683 

24 
21 

25 
25 

42 
38 

9 
15 

18-29  years  of  age 

30-39... 

40-49 

50-59 

60  years  or  older 

324 

228 

157 

145 

156 

61 

1,011 
526 
463 
502 
702 
463 
629 

1,228 
869 

1,288 
5S0 
813 
378 
751 
872 

1,033 
557 
427 

1,060 

2,112 
975 
331 
450 

1,761 
831 
473 

1,171 

1,562 
315 

1,197 
168 

1,030 

1,961 

2,788 
411 

28 
25 
18 
23 
15 
26 
30 
21 
17 
26 
25 
16 
20 
22 
22 
22 
22 
33 
32 
17 
23 
16 
22 
24 
19 
19 
30 
17 
20 
20 
13 
21 
24 
20 
34 

22 
28 
22 
24 
31 
22 
17 
28 
29 
23 
20 
34 
24 
25 
22 
29 
24 
12 
17 
30 
22 
26 
21 
23 
32 
29 
23 
31 
16 
34 
53 
31 
20 
27 
14 

37 
38 
39 
43 
43 
42 
39 
39 
41 
40 
40 
38 
44 
43 
45 
31 
43 
48 
41 
40 
45 
39 
41 
41 
40 
39 
37 
41 
46 
41 
31 
42 
40 
40 
41 

13 
9 
21 
10 
11 
10 

High  school  incomplete 

Hiffh  school  comolete 

102 

371 

14 
12 

470 

13 

family  income  under  $10,000-  ...                            211 

11 

$10  000  to  $14  999 

258 

15 

$15  000  to  $24  999 j 

285 

12 

156 

12 

East 

259 

10 

Midwest 

308 

11 

South                

300 

18 

West 

151 

11 

145 

/ 

347 

10 

654 

13 

Work  for  very  tig  bigcompaiy 316 

Medium-sized  company..              .    .    .                 118 

10 
19 

Small  company 

159 

lb 

Democrat 

Republican 

523 
302 

12 

13 

Independent               

150 

13 

Liberal                

389 

10 

498 

11 

In  between 

90 

18 

Aware  of  new  labor  laws.. 

405 

5 

Great  deal  of  awareness 

Fair  amount 

Not  aware 

55 

350 

, 595 

3 
6 
16 

White 

Nonwhite.  ...      

890 

119 

13 
U 

Question  20.  Do  you  think  the  power  concentrated  in  the  hands  of  the  labor  leaders  of  big  unions 
in  this  country  is  too  much,  too  little,  or  about  right? 

|1.  Too  much;  2.  Too  little;  3.  About  right;  4.  No  opinition) 


Percentage  base 

Un- 
weighted  Weighted 


Total  public 

Men 

Women 

18-29  years  of  age 

30-39 

40-49 

50-59 

60  years  or  older 1 

8th  grade  or  less 

High  school  incomplete 

High  school  complete 

Some  college 

Family  income  under  $10,000... 

$10,000  to  $14,999 

$15,000  to  $24,999 

$25,000  or  more 

East 

Midwest 

South 

West 

Union  member 

Union  household 

Nonunion  household 

Work  lor  very  big'big  company.. 

Medium-sized  company 

Small  company 

Democrat 

Republican J. 

Independent 

Libera! 

Conservative 

In  between... 

A'vire  ol  new  labor  laws , 

Great  deal  of  awareness 

Fair  amount 

Not  aware 

White 

Nonwhite 


1.018 

3,214 

63 

8 

25 

4 

500 

1,531 

60 

8 

28 

518 

1,683 

66 

7 

23 

324 

1,011 

59 

15 

23 

228 

526 

65 

5 

27 

157 

463 

69 

4 

25 

145 

502 

65 

5 

26 

1S6 

702 

63 

5 

27 

61 

463 

54 

5 

32 

102 

629 

45 

14 

39 

371 

1,228 

66 

10 

22 

470 

869 

76 

3 

17 

211 

1,288 

57 

11 

28 

258 

580 

66 

8 

22 

285 

813 

67 

4 

26 

156 

378 

76 

3 

20 

259 

751 

61 

9 

25 

308 

872 

66 

4 

26 

300 

1,033 
557 
427 

1,060 

58 
72 
51 
56 

11 
6 
11 
10 

28 
20 
37 
32 

151 

145 

347 

654 

2,112 

975 
,      331 

450 
1,761 

831 

473 
1,171 
1,562 

315 
1,197 

168 
1,030 
1,961 
2,788 

411 

68 
62 
68 
63 
58 
73 
65 
58 
69 
65 
70 
86 
68 
60 
67 
38 

7 

8 

9 
'•) 

9 

3 

12 
10 

7 

5 

5 

6 

5 

9 

5 
23 

21 
28 
19 
34 
29 
22 
20 
28 
22 
28 
24 
8 
26 
27 
24 
37 

316 

118 

159 

523 

302 

150 

389 

498 

90 

405 

55 

350 

595 

890 

119 

Question  21.  How  much  have  you  heard  or  read  about  proposed  new  labor  reform  legislatlon- 
a  great  deal,  a  fair  amount,  very  little,  or  nothing  at  all? 

|1.  Great  deal;  2.  Fair  amount;  3.  Very  little;  4.  Nothing  at  all;  5.  no  opinion) 


Percentage  base 

Un- 
weighted  Weighted 


Total  public 

Men... - 

Women 

18-29  years  of  age 324 

30-39 288 

40-49 157 

50-59 145 

50  years  or  older 156 

8th  grade  or  less 61 

Hijh  school  incomplete 102 

High  school  complete .-!-.  371 

Some  college 470 

Family  income  under  $10,000 211 

$10,000  to  $14,999 - 258 

$15,000  to  $24,999 285 

$25,000  or  more .-. 156 

East ^ 259 

Midwest.... 308 

South 300 

West 151 

Union  member.. 145 

Union  household 347 

Nonunion  household- 654 

Work  for  very  big/big  company 316 

Medium-sized  company 118 

Small  company 159 

Democrat -.  523 

Republcan.- -.-■- 302 

Independent--  - 150 

Lireral --  - 389 

Conservative 498 

In  between 90 

Aware  of  new  labor  laws 405 

Great  deal  of  awareness 55 

Fair  amount 350 

Not  aware 595 

White- 890 

Nonwhite 119 


1,018 

3,214 

5 

32 

43 

18 

2 

500 
518 

1,531 
1,683 

6 
5 

31 
32 

46 
40 

16 
20 

1 
3 

1,011 
526 
463 
502 
702 
463 
629 

1,228 
869 

1,288 
580 
813 
378 
751 
872 

1,033 
557 
427 

1,060 

2,112 
975 
331 
450 

1,761 
831 
473 

1,171 

1,562 
315 

1,197 
168 

1.030 

1,961 

2,788 
411 


4 
3 
4 
6 
9 
9 
2 
4 
6 
5 
3 
6 
9 
7 
4 
5 
6 
7 
5 
5 
5 
5 
8 
4 
6 

10 
5 
6 
7 

14 
100 
0 
0 
5 
6 


34 
32 
34 
38 
24 
17 
29 
35 
38 
25 
33 
43 
39 
29 
38 
30 
3C 
39 
35 
31 
40 
27 
30 
27 
43 
31 
34 
36 
24 
86 

0 
100 

0 
32 
27 


42 
51 
40 
42 
40 
38 
46 
44 
41 
43 
46 
39 
45 
42 
40 
46 
43 
44 
42 
43 
40 
46 
43 
46 
37 
42 
43 
42 
47 
0 
0 
0 
70 
43 
45 


18 
14 
21 
10 
26 
30 
22 
16 
13 
25 
15 
12 
7 

21 

17 

17 

19 

9 

17 

19 

14 

20 

19 

21 

14 

14 

17 

16 

19 

0 

0 

0 

30 
18 
21 


2 

4 
1 
6 
1 
1 
2 
2 
3 

1 
1 
2 
2 
1 
1 
2 
1 
2 
0 
2 

''I 

1 

''I 
0 
0 
0 
0 
2 
1 
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Question  22.  In  your  opinion,  do  employtrj  violito  curront  labor  laws  vory  rraquintty,  fairly 
frtquMtly,  fairly  introqutntly,  vary  infrtquanUy,  or  navtr? 

|1.  Very  frtquantly;  2.  Fairly  fraquantly;  3.  Fairly  infraquentljf;  4.  Very  infrequently: 
S.  Never;  6.  No  opinioni 

Percentaie  base 


Un- 
weighted   Wei|hted 


Total  public 

m.. , 

U-29  years  of  ace 324 

30-39 - 228 

40-49 157 

50-59 145 

60  years  or  older 156 

ttti  (rada  or  less 61 

High  school  incomplete 102 

Hi|h  school  complete 371 

Some  college 470 

Family  income  under  $10,000 211 

J10.000  to  $14,999 258 

$15,000  to  J24,999 285 

$25,000  or  more „  156 

East 259 

Midwest 308 

South 300 

West _ 151 

Uoiofi  member 145 

Union  household. 347 

Nonunion  household 654 

Work  (or  very  big;  big  company . .  316 

Medium-sized  company 118 

Smallcompany 159 

Oamocrat 523 

RMuMlcan 302 

ladapendent 150 

Uberel 389 

CMservative 498 

In  between 90 

Aware  of  new  labor  laws 405 

Great  deal  of  awareness 55 

Fair  amount 350 

Not  aware 595 

HKhite ? 890 

Nonwhite 119 


1, 018 

3,214 

18 

27 

22 

16 

3 

14 

500 

1,531 
1.683 

19 

16 

27 
27 

23 
22 

18 
13 

4 
3 

9 

518 

19 

1,011 
526 
463 
502 
702 
463 
629 

1,228 
869 

1,288 
580 
813 
378 
751 
872 

1,033 
557 
427 

1,060 

2.112 
975 
331 
450 

1,761 
831 
473 

1,171 

1,562 
315 

1.197 
168 

1,030 

1,961 

2,788 
411 


22 
17 

16 
19 
11 
14 
26 
21 

8 
18 
19 
16 
23 
22 
14 
14 
23 
25 
24 
14 
23 
16 
12 
18 
15 
20 
22 
17 

8 
17 
21 
16 
19 
16 
30 


34 

34 

18 
22 
22 
19 
26 
31 
27 
26 
30 
28 
23 
30 
29 
22 
29 
33 
35 
23 
29 
28 
26 
28 
26 
28 
29 
25 
25 
32 
32 
32 
24 
20 
22 


22 
21 
29 
19 
22 
11 
20 
19 
34 
17 
25 
24 
30 
22 
27 
23 
14 
22 
18 
24 
23 
29 
32 
22 
25 
18 
23 
24 
23 
29 
32 
29 
18 
24 
13 


13 
14 
20 
17 
17 
16 
16 
18 
13 
17 
12 
19 
11 
14 
16 
15 
18 
15 
15 
17 
15 
13 
18 
16 
16 
15 
14 
18 
16 
13 
12 
13 
18 
15 
18 


Question  23.  In  your  opinion,  do  labor  unions  violate  current  labor  laws  very  frequently,  fairly 
frequently,  fairly  infrequently,  very  infrequently,  or  never? 

(1.  Very  frequently:  2.  Fairly  frequently;  3.  Fairly  infrequently:  4.  Very  infrequently ;  5.  Never; 

6.  No  opinion) 


Question  24/25.  In  politics  as  of  today,  do  you  consider  yourself  a  Democrat,  lean  Democrat,  i 
Republican,  lean  Republican,  an  Independent,  or  something  else? 

|1.  Democrat;  2.  Lean  Democrat;  3.  Republican;  4.  Lean  Republican;  5.  Independent;  6.  Something 

else;  7.  Refused) 


Percentage  base 

Un- 
weighted  Weighted     12     3     4 


Total  public 

Men 

Women 

18-29  years  of  age 

30-39 

40-49... 

50-59 

60ye(r3  or  older 

8th  grade  or  less 

High  school  incomplete 

High  school  complete 

Some  college 

Family  income  under  $10,000. . . 

JIO.OOO  to  J14,999 

J15,000  to  J24,999 

$25,000  or  more 

East 

Midwest 

South 

West 

Union  member 

Union  household 

Nonunion  household 

Work  for  very  big^'big  company.. 

Medium-sized  company , 

Small  company 

Democrat , 

Republican  

Independent 

Liberal 

Conservative 

In  between , 

Aware  of  new  labor  laws 

Great  deal  of  awareness 

Fair  amount 

Not  aware , 

White 

Nonwhite 


1,018 

3,214 

42 

13 

17 

9 

9 

4 

500 

1,531 

40 

13 

15 

10 

11 

518 

1.683 

44 

12 

19 

7 

324 

1,011 

37 

18 

15 

9 

4 

228 

526 

42 

11 

17 

10 

157 

463 

46 

11 

18 

10 

145 

502 

42 

9 

22 

8 

11 

156 

702 

47 

11 

18 

7 

61 

463 

55 

8 

14 

5 

102 

629 

46 

9 

17 

7 

371 

1.228 

42 

14 

16 

6 

11 

470 

869 

32 

16 

21 

16 

211 

1,288 

52 

12 

13 

5 

258 

580 
813 
378 

39 

36 
28 

15 
13 
13 

18 
18 
25 

9 
12 
16 

12 

11 

285 

156 

<•) 

259 

751 

44 

9 

18 

8 

11 

308 

872 

.13 

16 

14 

11 

11 

300 

1,033 

51 

1? 

16 

6 

151 

557 

37 

14 

?1 

1? 

145 

427 
1,060 

45 
47 

12 

n 

10 
17 

8 

8 

14 

347 

654 

2,112 

40 

13 

14 

9 

316 

975 

41 

16 

14 

10 

118 

331 

39 

11 

18 

10 

1? 

159 

450 

37 

8 

19 

11 

13 

523 

1,761 

77 

21 

0 

0 

n 

0 

0 

302 

831 

n 

0 

66 

34 

n 

0 

fl 

150 

473 
1,171 
1,562 

315 
1,197 

168 
1,030 
1,961 
2,788 

411 

0 
48 
38 
35 
33 
36 
33 
47 
39 
60 

0 
17 
11 
11 
13 

6 
14 
13 
13 

0 
12 
22 
17 
21 
15 
22 
15 
18 

9 

0 

5 
12 

9 
13 
14 
13 

7 
10 

7 

60 
7 
10 
13 
12 
17 
11 
7 
9 
5 

40 
12 

n 

389 

498 

90 

405 

55 

350 

595 

890 

119 

Question  26/27.  Regardless  of  the  political  party  you  might  favor,  do  you  consider  yourself  to 
be  a  liberal,  lean  liberal,  conseravtive,  lean  conservative,  or  somewhere  in  betweenf 

)1.  Liberal;  2.  Lean  liberal;  3.  Conservative;  4.  Lean  conservative;  5.  Somewhere  in  between; 

6.  Refused) 


Percentage  base 

Un- 
weighted   Weighted 

1 

2 

3 

4         ! 

6 

Percentage  base 

Un- 
weighted  Weighted 

1 

2 

3 

4 

5 

Total  public 

1,081 

3.214 

14 

25 

1* 

13         4 

20 

Total  public 

1,018 

3.214 

21 

15 

26 

23 

10 

Men , 

Women — . 

Men 

500 

518 

1.531 
1.683 

14 
15 

28 
23 

27 
21 

17         3 
9        ! 

12 
27 

500 
SIS 

1.531 
1.683 

24 
18 

16 
15 

29 
23 

21 
24 

6 
13 

Women 

18-29  years  of  age 

30-39 

4IM9 

SO-59 

60  years  or  older 

8th  grade  or  less 

High  school  incomplelt 

324 
228 
157 
145 
156 
61 
102 
371 
470 
211 
258 
285 
156 
2S9 
308 
300 

in 

145 
347 
654 
316 
118 
159 
523 
302 
ISO 
389 
498 

90 
405 

55 
350 
595 
890 
119 

1.011 
526 
463 
502 
702 
463 
629 

1.228 
869 

1,288 
5J0 
813 
378 
751 
872 

1,033 
557 
427 

1.060 

2,112 
975 
331 
450 

1,761 
831 
473 

1,171 

1,562 
315 

1.197 
168 

1,030 

1,961 

2,788 
411 

13 
12 
16 
19 
13 
10 
19 
16 
11 
16 
14 
12 
14 
16 
14 
13 
14 
15 
15 
14 
17 
8 
7 
14 
14 
15 
13 
18 
6 
17 
35 
14 
13 
13 
20 

27 
35 
21 
19 
24 
18 
23 
29 
27 
24 
26 
28 
28 
27 
26 
20 
34 
30 
26 
25 
26 
32 
25 
25 
27 
23 
31 
21 
35 
33 
43 
31 
21 
26 
25 

33 

24 
29 
12 
18 
17 
24 
24 
28 
20 
24 
27 
32 
22 
30 
22 
20 
33 
28 
22 
29 
20 
34 
25 
23 
25 
26 
26 
17 
25 
12 
27 
24 
24 
24 

12  4 

14  1 

15  3 
15         ■ 

9         4 

13  e 

12  -i 

13  : 
11      : 

11          ! 

15         t 
15 

8      : 

14 
14 
13         ( 

7          i 
15 
15 
11 
11 
16 
15 
14 
10 
13 
13 
11 
It 
11 

4 
13 
14 
13 
12 

11 
14 
16 
30 
32 
36 
15 
16 
1        20 

>  24 
1         17 
1         15 
!         16 

14 
15 

>  26 
!         23 

>  2 
i         It 
1         24 
1          13 
\         19 
i         16 
1         18 
1         22 
1         20 
3         14 
J          10 
9         31 
%         10 
1           5 
5          10 
3         25 
3         21 
7          12 

324 
228 
157 
145 
156 

61 
102 
371 
470 
211 
258 
285 
156 
259 
308 
300 
151 
145 
347 
654 
316 
118 
159 
523 
302 
150 
389 
498 

90 
405 

55 
350 
595 
890 
119 

1,011 
526 
463 
502 
702 
463 
629 

1,228 
869 

1,288 
580 
813 
378 
751 
872 

1,033 
557 
427 

1.060 

2.112 
975 
331 
450 

1,761 
831 
473 

1,171 

1.562 
315 

1.197 
168 

1.030 

1,961 

2,788 
411 

29 

26 
19 
12 
12 
15 
18 
23 
27 
21 
16 
21 
28 
22 
24 
17 
21 
25 
25 
19 
26 
12 
19 
26 
12 
18 
57 
0 
0 
21 
20 
21 
20 
20 
29 

21 

17 
13 
13 
11 
11 
12 
17 
18 
14 
18 
17 
16 
16 
13 
17 
17 
17 
17 
15 
17 
15 
19 
18 
11 
17 
43 
0 
0 
17 
14 
17 
15 
16 

19 

23 
28 
25 
37 
29 
24 
26 
25 
25 
29 
26 
26 
27 
25 
26 
24 
27 
26 
26 
23 
31 
30 
20 
39 
28 

0 
53 

0 
29 
26 

^3 

22 
21 
25 
27 
20 
17 
26 
24 
22 
20 
24 
25 
25 
26 
24 
20 
21 
18 
18 
25 
21 
28 
17 
23 
25 
18. 

0 
47 

0 
25 
26 
25 
22 
24 
14 

6 

11 

10 

12 

13 

13 

12 

10 

7 

13 

9 

8 

3 

4 

10 

14 

11 

8 

7 

11 

V 

10 

11 

8 

10 

13 

0 

0 

100 

8 

14 

7 

11 

9 

14 

30-39 

40-49  

50-59  -- 

60  years  or  older 

8th  grade  or  less 

High  school  'ncomplett 

High  school  complete 

U 
15 

High  school  complete 

Some  college 

Some  college 

Family  income  under  $10.0jO... 
$10,000  to  J  14.999         

Family  income  under  $10,000 

$10  000  to  JU  999 

$15,000  to  J24,999 

$15,000  to  J24.999 

$25  000  or  more 

$25,000  01  more 

East 

Midwest 

South _ 

East 

Midwest 

South 

West 

Union  member 

Union  household 

Nonunion  household 

Work  (or  very  big/big  company.. 

Medium-sized  company..   

Small  company 

Demxrat 

Union  member  

Union  household 

Nonunion  household 

Work  (or  very  big  big  company. . 

Medium-iized  company 

Small  company 

Democrat „ 

Republican 

Independent. _ 

Liberal 

Independent 

Liberal          

Conservative 

Conservative       ._.  .  ........ 

In  between 

In  between                      

Aware  o(  new  labor  laws 

Great  deal  of  awa/eiM** 

Fair  amount 

Not  aware 

Aware  o(  new  labor  laws 

Great  deal  of  awareoess 

Fair  amount 

Not  aware             

(•) 

White 

White                         

NOMwnite . 

Nonwhite 
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Question  28.  Are  you,  or  is  anyone  in  your  immediate  family,  a  member  of  a  labor  union? 

|1.  Respondent  is  union  member:  2.  Someone  else  in  household  is  union  member;  3.  No  one  is  a 
union  member;  4.  Don't  know) 


Total  public. 


18-29  years  of  age 

30-39 

40-49 

50-58 

60  years  or  older 

8th  grade  or  less 

High  school  incomplete. 
High  school  complete... 

Some  college 

Family  income  under  $10.(jid. 

$10,000  to  $14,999 

$15,000  to  $24,999 

$25,000  or  more 

East 

Midwest 

South... 

West 

Union  member. 

Union  household. 

Nonunion  household 

Work  for  very  big/big  company. 
Medium-sized  company.. 

Small  company 

Democrat 

Republican 

Independent 

Liberal _ 

Conservative 

In  between 

Aware  of  new  labor  laws . 

Great  deal  of  awarenest. 

Fair  amount 

Not  aware.. 

White.. 

Nonwhite 


Percentage  base 

Un- 
weighted   Weighted 


1,018 

3.214 

13 

20 

66 

1 

500 
518 

1,531 
1.683 

22 
5 

12 
27 

64 
67 

2 
1 

324 

1,011 

14 

27 

58 

228 

526 

21 

?I 

56 

157 

463 

17 

19 

62 

145 

502 

13 

21 

66 

156 

702 

4 

8 

87 

61 

463 

4 

11 

84 

102 

629 

14 

23 

60 

371 

1,228 

17 

23 

60 

(•> 

470 

869 

12 

18 

69 

211 

1,288 

8 

19 

7? 

258 

580 

17 

?4 

58 

285 

813 

19 

20 

61 

(•) 

156 

378 

17 

17 

66 

259 

751 

20 

26 

53 

308 

872 

16 

18 

65 

300 

1,033 

8 

18 

72 

151 

557 

11 

15 

73 

145 

427 

100 

0 

0 

0 

347 

1.060 

40 

60 

0 

0 

654 

2,112 

0 

n 

100 

n 

316 

975 

22 

26 

52 

(•> 

118 

331 

17 

25 

57 

159 

450 

14 

19 

62 

523 

1,761 

14 

22 

63 

302 

831 

10 

17 

7? 

150 

473 

20 

16 

63 

389 

1,171 

15 

?? 

61 

498 

1,562 

12 

18 

70 

(•) 

90 

315 

11 

15 

7? 

405 

1,197 

16 

19 

64 

55 

168 

18 

12 

70 

350 

1,030 

16 

19 

63 

595 

1,961 

12 

?0 

67 

890 

2,788 

13 

,18 

68 

119 

411 

18 

29 

51 

Question  30.  How  big  would  you  say  this  company  is— is  it  very  big,  big,  medium-sized  or  a 
small  company?  (Asked  of  those  who  say  they/any  member  of  their  household  work  for  a  profit- 
making  company.) 

(1.  Very  big:  2.  Big:  3.  Medium;  4.  Small;  5.  Don't  know] 


Percentage  base 
weighted    weighted 


1,768       35       20       19 


35 
35 


Question  29.  Do  you  or  does  any  member  of  your  household  work  for  a  profit-making  company? 


Percentage  base 

Un- 
weighted   weighted 


Yes 


No 


Don't 
know 


Total  public 


1,018 


3,214 


55 


44 


Men 

Women. 


500 
518 


1,531 
1,683 


60 
50 


39 
48 


c;;;^;;;;; 


18-29  years  of  age 

30-39 

40-49 

50-59 

60  years  or  older.. 
8th  grade  or  less.. 
High  school  incomplete. 
High  school  complete 

Some  college 

Family  income  under  $10,000 
$10,000  to  $14,999  . 
$15,000  to  $24,999  . 

$25,000  or  more 

East 

Midwest 

South 

West 

Union  member 

Union  household... 
Nonunion  household 
Work  (or  very  big'big  compjiy 
Medium-sized  company. 

Small  company 

Democrat     

Republican 

Independent  

Liberal 

Conservative 

In  between 

Aware  of  new  labor  laws 

Great  deal  of  awareness 

Fair  amount. 

Not  aware 

White 

Nonwhite 


234 
228 
157 
145 
156 

61 
102 
371 
470 
211 
258 
285 
156 
259 
308 
300 
151 
145 
347 
654 
316 
118 
159 
523 
302 
150 
389 
498 

90 
405 

55 
350 
595 
890 
119 


1,011 
526 
463 
502 
702 
463 
629 

1,228 
869 

1,288 
580 
813 
378 
751 
872 

1,033 
557 
427 

1,060 

2,112 
975 
331 
450 

1,761 
831 
473 

1,171 

1,562 
315 

1,197 
168 

1,030 

1.961 

2,788 
411 


67 
64 
64 
59 
22 
26 
53 
60 
66 
41 
51 
70 
81 
55 
59 
52 
55 
81 
72 
46 
100 
100 
100 
53 
56 
63 
58 
54 
47 
60 
60 
60 
53 
56 
52 


31 
35 
35 
40 
77 
74 
46 
38 
33 
59 
47 
29 
18 
44 
39 
47 
45 
19 
26 
53 
0 
0 
0 

46 
43 
35 
41 
45 
52 
39 
40 
39 
46 
43 
47 


2 
1 
1 
1 
1 
0 
1 
2 
1 

1 
1 
1 

\^ 
(•) 

''I 
1 

0 
0 
0 

1 
1 

2 
1 
1 
1 
1 
0 

1 
1 
1 
1 


Total  public 600 

JUe" sir  924 

Women 276  845 

18-2?  >***"  '^  *«* --  215  681  »" 

30-39 147  338  40 

i^t— 107  295  38 

50-59 -- - 88  297  43 

60  years  01  older. 42  157  20 

8th  grade  or  less... 17  122  33 

High  school  incomolete 52  335  46 

High  school  complete 222  738  34 

Some  college. _ 30g  572  32 

Family  income  under  $10,000 91  529  38 

JIO.OOO  to  $14.999 136  297  28 

$15,000  to  $24,999 200  572  35 

525,000  01  more 125  308  41 

East 157  412  38 

Midwest 195  514  35 

South 164  539  34 

West... 84  304  34 

Union  member 112  345  44 

Union  household 251  768  40 

Nonunion  household 342  976  32 

Work  (or  very  big/big  company 316  975  64 

Medium-sized  company 118  331  0 

Smallcompany 159  450  0 

Democrat. 294  940  36 

Republican _ 191  464  34 

Independent 98  298  36 

Liberal... 231  682  40 

Conservative 300  845  32 

In  between _ 48  148  34 

Aware  of  new  labor  laws 257  719  43 

Great  deal  of  awareness 38  101  49 

Fair  amount 219  618  42 

Not  aware 338  1,030  30 

White 539  1,547  33 

Nonwhite 56  213  47 


25 


18 
22 


19 
18 


27" 
24 


25 

19 

23 

16 

18 

26 

12 

18 

,37 

14 

16 

25 

28 

24 

76 

27 

4 

34 

20 

17 

17 

21 

21 

74 

17 

20 

30 

20 

21 

21 

22 

24 

24 

22 

14 

29 

13 

16 

29 

20 

17 

24 

21 

19 

25 

19 

20 

25 

19 

17 

29 

19 

17 

19 

21 

18 

20 

19 

19 

29 

36 

0 

0 

0 

100 

0 

0 

0 

100 

23 

18 

22 

17 

19 

29 

12 

22 

30 

21 

13 

25 

19 

23 

25 

11 

22 

33 

18 

15 

23 

1 

16 

34 

21 

14 

22 

21 

21 

27 

19 

19 

28 

24 

19 

10 

Question  31.  In  what  age  group  are  you? 

)1.  18-20  years;  2.  21-29  years;  3.  30-39  years;  4.  40-49  years;  5.  50-59  years;  6.  60  years  or 

older;  7.  Refused) 


Percentage  base 

Un- 
weighted   Weighted     1     2 


Total  public. 


Men 

Women. 


1,018 

3,214      7    24 

16 

15 

16 

22     (•) 

500 

1,531      9    25 
1,683     6    23 

17 
16 

14 
15 

14 
18 

21  (•) 

22  h 

518 

18-29  years  of  age 

30-39.-.. 

40-49 

50-59 

60  years  or  older 

8th  grade  or  less 

High  school  incomplete 

High  school  complete 

Some  college 

Family  income  under  $10,000.. 

$10,000  to  $14.999 

$15,000  to  $24.999 

$25,000  or  more 

East 

Midwest 

iSouth 

\les\ 

Union  member 

Union  household. 

Nonunion  household 

Work  (or  very  big/big  company. 

Medium-sized  company 

Small  company 

Democrat 

Republican 

Independent 

Liberal 

Conservative. 

In  behiveen 

Aware  o(  new  labor  laws. 

Great  deal  of  awareness 

Fair  amount 

Not  aware 

White 

Nonwhite 


324 
228 

157 
145 
156 

61 
102 
371 
470 
211 
258 
285 
156 
259 
303 
300 
151 
145 
347 
654 
316 
118 
159 
523 
302 
150 
389 
498 

90 
405 

55 
350 
595 
890 
119 


1,011 
526 
463 
502 
702 
463 
629 

1,228 
869 

1,288 
580 
813 
378 
751 
872 

1,033 
557 
427 

1,060 

2,112 
975 
331 
450 

1,761 
831 
473 

1,171 

1,562 
315 

1,197 
168 

1,030 

1,961 

2,788 
411 


24  76 
0   0 


0 
100 
0 
0 
0 
6 


0 
0 
100 
0 
0 
9 


11  28 


39 
22 
33 
25 
18 
29 


16  21 
16   14 


22 

8 

20 


14 
11 
13 


8  25 
8  18 


26  17 

22  25 

17  15 

15  11 


8  32 
13  26 


18 
14 
26 
21 
14 
19 


19  16 

19  21 

16  15 

17  15 
16  12 
19  13 


8  24 
12  10 
8  26 


15 
18 


16 
16 


14  26 


15  15 
11  10 

16  16 

17  15 
16  14 
19  18 


0 
0 
0 
100 
0 
26 
17 
15 
11 
17 
12 
14 
23 
14 
16 
18 
15 
15 
16 
16 
18 
15 
17 
15 
18 
19 
11 
17 
19 


0 

0 

0 

0 
100 
57 
24 
16 

9 
35 
15 
12 

6 
18 
25 
21 
26 

7 

8 
29 

8 
11 

23  ('5 
21  (•) 

15  '1 

26  (•) 

28  (•) 

18   20  (•) 

18  39  6 

18   16  (•) 

13   24  (•) 

16   23  (•) 

11   12  (•) 


P, 


CXXIV- 
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QiMstion  32.  Whet  wtt  the  last  iride  in  school  you  completed? 


II   mh  trade  or  lets;  2.  Hith  Khool  incomplete  (trades  9,  10,  11);  3.  Hiih  Khool  complete  (12th 
iradt);  I.  Some  coUaie  or  collete  (raduate;  S.  Don't  knowl 


Percantate  base 

Un- 
weifhted    Weifhted 

1 

2 

3 

4 

5 

1 

Total  public 

1.018 

3.214 

14 

20 

38 

27 

M«n 

500 

518 

1.531 
1.683 

14 
14 

18 
21 

38 

41 

32 
23 

''\ 

WOBWfl..-. ------------ ----------  •--- 

lA  T^k  vun  of  an 

324 
228 
157 
145 
156 

61 
102 
371 
470 
211 
258 
285 
156 
259 
308 
300 
151 
145 
347 
654 
316 
118 
159 
523 
302 
ISO 
389 
498 

90 
405 

55 
350 
595 

aM 

119 

1,011 
526 
463 
502 
702 
463 
629 

1,228 
869 

1,288 
580 
813 
378 
751 
872 

1,033 
557 
427 

1,060 

2.112 
975 
331 
450 

1.761 
831 
473 

1.171 

1,562 
315 

1.197 
168 

1,030 

1,961 

2.7n 

411 

1 
5 
9 

24 

37 

100 

0 

0 

0 

29 

6 

2 

4 

15 

10 

17 

14 

4 

6 

18 

8 

1 

9 

17 

11 

10 

11 

14 

18 

10 

24 

8 

16 

15 

9 

14 
19 
29 
22 
21 

0 
100 

0 

0 
24 
23 
14 

8 
19 
19 
22 
18 
21 
22 
18 
22 
18 
13 
19 
18 
21 
16 
20 
24 
17 

9 
18 
22 
17 
40 

48 

38 
36 
36 

28 
0 
0 
100 
0 
34 
45 
46 
29 
34 
46 
36 
35 
49 
47 
35 
41 
46 
40 
39 
33 
44 
39 
39 
40 
41 
32 
42 
37 
39 
36 

37 
37 
26 
18 
12 
0 
0 
0 
100 
12 
25 
38 
59 
31 
25 
24 
32 
26 
25 
28 
29 
35 
38 
24 
38 
24 
34 
26 
18 
32 
34 
32 
24 
29 
13 

0 

1 
0 

''\ 

0 
0 
0 
0 

1 
1 

0 
0 

1 
1 

0 

<•{ 

0 

1 

0 

1 

^•} 

30-39 

40-49                         

50-S9                        

8th  trade  or  less 

Hith  school  mcomplett 

Hith  school  complete 

Some  collese                         — - 

tlOOiw  to  (14,999      

$15,000  to  $24.999 

$25,000  or  more 

MidiieiL  "IIIIIIIIIII-II-"-- 

So«ith          

West —- 

Union  member 

Union  household 

Nonunion  housetrald 

Work  for  very  bif.'bif  comoanv    

Msdium-iizfid  comDanv        .  .......— 

nMnnrrat                             -   ..... ...--. 

RtpuMican 

Libtral... 

Great  deal  of  awarenett 

Fair  amount 

Hot  aware 

While 

Question  33.  Your  total  in:ome,  before  taxes,  in  19767 
n.  Under  $10,000;  2.  $10,000-$14,999;  3.  $15,00O-$24.999;  4. 

$25,000 

or  more;  5. 

No  answer) 

Percentaie  base 

Un- 
we<|hted    Weifhted 

1 

2 

3 

4 

Totalpubtk 

1.018 

3,214 

40 

18 

25 

12 

Men                 

500 

518 

1.531 
1.683 

34 

45 

18 
18 

29 
22 

15 
9 

wONieA .  — --- 

18-29  years  olaie.... 

324 
228 
157 
145 
156 
61 
102 
371 
470 
211 
258 
2«S 
156 
259 
308 
300 
151 
145 
347 
654 
316 
118. 
169 
523 
302 
ISO 

m 
m 

90 
405 

55 
350 
595 
890 
119 

1.011 
526 
463 
502 
702 
463 
629 

1,228 
869 

1.288 
580 
813 
378 
751 
872 

1.033 
557 
427 

1,060 

2.112 
975 
331 
450 

1.761 
831 
473 

1.171 

1,562 
315 

1.197 
168 

1.030 

1.961 

2.788 
411 

37 
20 
30 
43 
65 
80 
50 
36 
17 
100 
0 
0 
0 
39 
39 
45 
34 
23 
33 
44 
31 
34 
24 
46 
27 
35 
39 
38 
51 
31 
35 
31 
45 
38 
54 

23 
22 
17 
14 
12 

8 
21 
21 
17 

0 
100 

0 

0 
18 
17 
17 
22 
23 
22 
16 
15 
21 
16 
18 
19 
14 
17 
19 
16 
17 
10 
18 
18 
18 
20 

25 
40 
29 
22 
15 
4 
18 
30 
36 
0 
0 
100 
0 
24 
27 
25 
24 
37 
30 
23 
33 
25 
37 
23 
30 
30 
26 
27 
21 
34 
31 
34 
21 
26 
17 

9 

16 

20 

17 

3 

3 

5 

9 

2« 

0 

0 

0 

100 

12 

13 

9 

15 

15 

12 

12 

17 

15 

20 

9 

19 

14 

14 

12 

4 

15 

20 

14 

10 

13 

5 

30-39 „ 

40-49                         

50-59 

60  years  or  older.  

8th  grade  or  less 

Hish  school  incomoMi           .... -- 

Family  incofna  under  $10,000    ... ■* 

ildoOO  to  ii4  999       "     '       

$15  000  to  S24  999               

$25  000  or  more.        

East 

Midwest                  

South 

Wist 

Union  household -. 

Nonunion  household — 

Small  cocnDanv                   .  -_- 

Democrat 

liidapMdMiL „ 

Litam 

CoMervativ* 

Awsre  of  new  labor  laws           ....... 

Great  deal  of  awareness.    

Fair  amount 

Not  aware.. 

White 

Monwhile 

Question  34.  Are  you  white,  biKk,  or  some  other  race? 

11.  White;  2.  Black;  3.  Other;  4.  Not  reportedl 


Total  public 

Men 

Women 

18-29  years  of  age 

30-39 

40-49 

50-59 

60  years  or  older 

8th  grade  or  less 

High  school  incomplete 

High  school  complete.  

Some  college 

Family  income  under  $10,000... 

$10,000  to  J14,999 

$15,000  to  $24,999 

$25,000  or  more 

East    

Midwest 

South 

West 

Union  member 

Union  household     

Nonunion  household 

Work  for  very  big, big  company. 

Medium-sized  company 

Small  company..  

Oemociat 

Republican    

Independent 

Liberal 

Conservative 

In  between    

Awaie  of  new  labor  laws  

Great  deal  ol  awareness... 

Fair  amount 

Not  aware 

White 

Non  white 


Percentage  basa 

Un- 
weighted   Weighted 

1 

2 

4 

1,018 

3.214 

87 

10 

1 

500 

1.5il 
1.683 

86 
88 

11 
10 

8 

518 

324 

1.011 
526 
463 
502 
702 
463 
629 

1.228 
869 

1,288 
580 
813 
378 
751 
872 

1,033 
557 
427 

1.060 

2.112 
975 
331 
450 

1.761 
831 
473 

1.171 

1.562 
315 

1.197 
168 

1.030 

1.961 

2,788 
411 

84 

85 
83 
91 
92 
92 
74 
88 
93 
83 
86 
91 
94 
90 
89 
85 
82 
81 
81 
90 
83 
88 
95 
83 
94 
89 
84 
90 
82 
88 
84 
<88 
86 
100 
0 

12 
14 
14 
6 
6 
5 

23 

10 

4 

15 

9 

7 

3 

8 

8 

13 

13 

15 

15 

8 

13 

8 

5 

14 

5 

8 

13 

7 

16 

9 

13 

8 

11 

0 

81 

0 
19 

i=i 

228 

IS7 

145 

0 

156 
61 

102 
371 

''I 
0 

(• 

470 

211 

0 

2S8 

(• 

2S5 

156 

(•) 

2» 

1 

308 

j:i 

300 

151 

''\ 

145 

347 

1 

654 

<•> 

316 

US 

0 

IS9 

523 

0 

302 

150 

II 

389 

1 

498 

^l 

90 

405 

1 

55 

1 

350 

1 

595 

''I 

890 

119 

0 

Question  35.  Sai  of  respondenL 


Percentage  base 

Un- 
weighted  Weighted 


Male      Female 


Not 

reported 


Total  public 1,018 

Men 500 

Women , M8 

18-29  years  of  age 

30-39 

40-49 

50-59 

60  years  or  older 

8th  grade  or  less 

Hi|h  school  incompleta 

High  school  complete 

Some  college 

Family  income  under  $10,000.. 

$10,000  to  $14,999 

$15,000  to  $24.999 

$25,000  or  more 

East 

Midwest 

South 

West 

Union  member 

Union  household 

Nonunion  household 

Work  lor  very  bigjbig company 

Medium-sized  company 

Small  company 

Democrat 

Republican 

Independent 

Liberal 

(>inservative 

In  between 

Aware  of  new  labor  laws 

Great  deal  ol  awareness-. 

Fair  amount 

Not  aware  

White 

Nonwhite 


3,214 


48 


52 


1,531 
1,6S3 


100 
0 


0 
100 


324 

1,011 
526 
463 
502 
702 
463 
629 

1,228 
869 

1,288 
580 
813 
378 
751 
872 

1,033 
557 
427 

1.060 

2.112 
975 
331 
450 

1,761 
831 
473 

1,171 

1,562 
315 

1.197 
168 

1.030 

1.961 

2,788 
411 

51 
50 
47 
41 
46 
48 
43 
44 
56 
41 
46 
55 
60 
48 
48 
48 
47 
79 
49 
47 
50 
53 
56 
46 
47 
58 
52 
49 
30 
48 
55 
47 
48 
47 
51 

49 

50 
53 
59 
54 

52 
57 
56 

44 

59 
54 
45 

40 
52 
52 
52 
53 
21 
51 
53 
50 
47 
44 
54 
53 
42 
48 
51 
70 
52 
45 
53 
52 
53 
49 

0 

228 

0 

157 

0 

l« 

0 

JS6 

0 

61 

0 

102 

0 

371 

0 

470 

0 

211 

0 

258 

0 

2S5 

0 

156 

0 

259 

0 

308 

0 

300 

0 

151 

0 

145 

0 

347 

0 

654 

0 

316 

0 

118 

0 

159 

0 

523 

0 

302 

0 

150 

0 

389 

0 

496 

0 

90 

0 

405 

0 

55 

0 

350 

0 

595 

0 

890 

0 

119 

0 
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Total  public. 


Men.... 
Women. 


Percentage  base 

Un- 
weighted   Weighted 


East 


Mid-     South 
west 


West 


1.018 


3,214 


23 


27 


32 


18 


500 
518 


1.531 
1.683 


23 
23 


27 
27 


33 
32 


18  29  years  of  age 

30-39 

40-49 

50-59 

60  years  or  older 

8th  grade  or  less 

High  school  incomplete. 

High  school  complete 

Some  college ^.. 

Family  income  under  $10,000. 

$10,000  to  $14,999 

$15,000  to  $24,999 

$25,000  or  more 

East f... 


324 

1,011 

27 

29 

26 

228 

526 

24 

25 

36 

157 

463 

25 

21 

39 

145 

502 

20 

27 

36 

156 

70i 

19 

31 

30 

61 

463 

25 

19 

39 

102 

629 

22 

26 

36 

371 

1,228 

21 

33 

30 

470 

869 

26 

24 

29 

211 

1,288 

23 

26 

36 

258 

580 

23 

26 

30 

285 

813 

22 

30 

31 

156 

378 

23 

29 

26 

259 

751 

100 

0 

0 

Percentage  base 

Un- 
weighted   Weighted 

East 

Mid- 
west 

South 

West 

Midwest 

308 

872 

1,033 

557 

427 

1.060 

2,112 

975 

331 

450 

1,761 

831 

473 

1.171 

1,562 

315 

1,197 

168 

1,030 

1.961 

2,788 

411 

0 
0 
0 
35 
33 
19 
25 
22 
22 
23 
23 
28 
24 
26 
9 
23 
30 
21 
24 
24 
17 

100 
0 
0 
31 
28 
27 
30 
29 
28 
24 
26 
33 
28 
27 
28 
30 
20 
32 
25 
28 
22 

0 
100 

0 
20 
26 
35 
29 
33 
30 
37 
27 
27 
30 
31 
44 
30 
29 
31 
33 
32 
37 

South 

West 

Union  member 

Union  household 

300 
151 
145 

347 

100 

Nonunion  household 

Work  for  very  big/big  company 

Medium-sized  company 

Small  company 

Democrat , 

Republican... 

654 
316 
118 
159 
523 
302 

Independent 

Liberal 

150 
389 

Conservative 

In  between.. 

Aware  of  new  labor  laws 

498 

90 

405 

Great  deal  of  awareness. 

Fair  amount 

Not  aware 

White      

55 
350 
595 
890 

Nonwhite 

119 

Mr.  HELMS.  Mr.  President,  there  are 
some  who  have  participated  and  who  are 
participating  in  this  debate  who  profess 
no  desire  to  contravene  the  wishes  of  the 
overwhelming  majority  of  the  American 
people  by  increasing  the  poA-er  of  union 
leaders.  They  state  that  they  understand 
that  this  legislation  is  not  designed  to  in- 
crease the  power  of  the  union  leaders, 
but,  rather,  to  overcome  certain  proce- 
dural delays  used  to  thwart  the  labor 
laws. 

With  all  due  respect,  Mr.  President,  I 
am  constrained  to  say  that  anyone  be- 
lieving that  will  believe  anything. 

Let  me  cite  one  example.  Under  the 
Senate  version  of  this  legislation,  elec- 
tions concerning  union  representation 
must  be  conducted  no  less  than  21  nor 
more  than  30  days  from  the  time  a  peti- 
tion is  filed.  Before  an  election  can  be 
held,  however,  it  would  seem  logical  that 
determinations  be  made  as  to  such  basic 
questions  as  who  can  vote,  what  unit 
would  be  represented  by  the  petitioning 
union,  who  would  be  in  that  unit,  and  so 
forth. 

Under  the  present  system,  these  issues 
are  naturally  decided  prior  to  the  elec- 
tion. In  most  cases,  these  questions  are 
not  complex  and  elections  are  held  with- 
out undue  delay.  In  a  few  cases,  however, 
these  questions  may  require  some  hear- 
ings. 

In  any  case,  the  pending  bill  proposes 
to  conduct  the  election  between  21  and 
30  days  after  the  petition  is  filed,  regard- 
less of  whether  these  issues  have  been 
settled  or  not.  In  other  words,  the  elec- 
tion is  held  even  though  no  one  is  sure 
who  is  permitted  to  vote.  If  there  is  a 
dispute,  the  ballots  have  to  be  impounded 
and  the  issues  decided  after  the  election. 

The  ostensible  purpose  of  all  this  is 
said  to  be  to  expedite  elections.  That, 
admittedly,  it  would  do.  But  what  coimts 
is  not  the  election  but  the  election  re- 
sults. The  purpose  of  the  election,  after 
all,  is  to  determine  whether  the  workers 
want  a  union.  Let  us  assume  that  they 
do.  They  can  cast  their  votes  for  union- 
ization, but  only  after  the  results  have 
been  certified  is  their  employer  obligated 
under  the  law  to  recognize  the  union. 

Mr.  President,  what  difference  In  terms 
of  time  does  it  make  if,  for  instance, 
there  are  60  days  of  hearings  before  the 


election  or  60  days  of  hearings  after  the 
election?  I  submit  that  the  difference  is 
none  at  all.  In  each  case  the  union,  if  it 
wins  the  election,  will  be  certified  at  the 
same  time.  So  this  section  does  not  ex- 
pedite anything.  Then  what  does  it  do? 
That  is  a  good  question:  What  does  it 
do? 

Now  we  are  getting  down  to  the  bottom 
line,  Mr.  President. 

What  it  does  is  cause  elections  to  occur 
before  the  employer,  especially  the  small 
businessman,  has  had  sufiQcient  time  to 
tell  his  side  of  the  story  to  his  own  em- 
ployees. It  causes  the  election  to  be  held 
before  the  employees  have  had  sufiacient 
time  for  reflection.  It  causes  the  election 
to  be  held  before  there  is  sufiBcient  time 
for  exaggerated  or  even  false  union 
promises  and  inducements  to  be  rebutted. 
So  this  was  a  very  clever  tactic  on  the 
part  of  those  who  drafted  this  proposal. 
Perhaps  it  is  not  quite  clever  enough. 

The  point,  Mr.  President,  is  that  this 
is  the  story  of  this  piece  of  legislation 
through  and  through.  Consider  the  so- 
called  debarment  section.  This  section  is 
designed  to  blacklist  companies  unfa- 
vored by  4,he  newly  packed  National  La- 
bor Relations  Board  to  prevent  them 
from  receiving  Federal  contracts  for  3 
years. 

Now  what  do  we  have  here,  Mr.  Presi- 
dent? If  there  ever  were  a  case  of  cutting 
off  one's  nose  to  spite  one's  face,  this  hsis 
to  be  it. 

Remember,  Mr.  President,  although 
sometimes  it  is  hard  for  some  to  do,  that 
the  purpose  of  the  labor  laws  is  to  aid 
workers,  not  union  leaders.  But  what 
would  happen  with  many  companies  if 
they  were  barred  from  Federal  con- 
tracts? 

Obviously,  many  of  them  would  have 
to  go  out  of  business. 

And  who  would  be  imemployed  as  a 
result?  The  same  workers  that  we  pre- 
sumably are  trying  to  protect.  Of  course, 
Mr.  Meany  would  still  have  his  job:  all 
of  the  other  union  leaders  would  have 
their  jobs  and  their  chauffeur-driven 
limousines  and  their  big  annual  salaries. 
So  I  guess  it  boils  down  to  this :  It  is  al- 
ways easy  to  sacrifice  someone  else  for 
a  cause,  just  so  long  as  you,  yourself,  do 
not  have  to  sacrifice. 


That  is  what  the  workers  of  this  coun- 
try had  better  understand  about  this 
piece  of  legislation.  This  bill  goes  on  and 
on,  section  after  section,  provision  after 
provision,  and  nowhere,  Mr.  President, 
does  it  expedite  anything.  It  pretends  to. 
For  example,  it  increases  the  member- 
ship of  the  Board  from  5  to  7  members, 
and  it  certainly  will  increase  the  staff, 
making  up  to  $40,000  or  $50,000  a  year 
apiece.  The  Senator  from  North  Caro- 
lina, admittedly,  is  a  bit  naive  about  the 
Federal  bureaucracy,  but  I  remain  abso- 
lutely convinced  that  the  way  to  speed 
things  up  in  this  country  is  to  have  fewer 
bureaucrats,  not  more.  Instead  of  having 
to  get  five  members  of  the  board  to  agree 
on  things  and  achieve  some  degree  of 
unanimity,  now  we  are  going  to  have  a 
situation,  if  this  bill  is  passed,  wherein 
seven  must  have  a  meeting  of  the  minds. 

It  is  just  a  coincidence,  of  course,  that 
the  two  additional  members  would  be 
appointed  by  President  Carter  and  will 
undoubtedly  be  pro-big  union  in  their 
outlook.  Oh,  Mr.  President,  certainly  that 
is  just  a  coincidence.  Nobody  in  his  right 
mind  would  assume  that  there  is  any- 
thing else  to  it. 

Mr.  WILLIAMS.  Will  the  Senator  yield 
for  just  a  comment? 

Mr.  HELMS.  Yes. 

Mr.  WILLIAMS.  I  just  want  to  observe 
that  that,  obviously,  is  a  fair  comment, 
nothing  wrong  with  that.  But  on  the  rec- 
ord. President  Carter  has  had  two  ap- 
pointments to  the  board  and  we  have 
not  gotten  any  big  labor  backgroimd 
person.  Fanning  was  reappointed  and  he 
was  originally  appointed  by  President 
Eisenhower;  Mr.  Truesdale  the  other  ap- 
pointment has  had  a  career  within  the 
National  Labor  Relations  Board.  So  on 
the  basis  of  the  record,  we  have  not  had 
big  labor  backgroimds  with  those  two 
appointfnents. 

Mr.  HELMS.  We  shall  see  with  those 
additional  two.  We  shall  see. 

Mr.  WILLIAMS.  I  am  glad  to  hear  that 
we  shall  have  that  opportunity. 

Mr.  HELMS.  We  shall  see.  Perhaps  we 
will  have  that  opportunity;  perhaps  we 
shall  not. 

As  I  was  saying,  it  is  just  a  coincidence, 
Mr.  President,  that  the  two  new  mem- 
bers that  will  be  appointed  to  the  Board 
if  this  legislation  is  enacted  will  un- 
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doubtedly  have  the  blessings  of  big  la- 
bor. Surely,  all  of  this  is  just  coincidence, 
and  siurely  the  Moon  is  made  of  green 

Mr.  President,  a  true  labor  reform 
bill — and  I  say  that  advisedly,  because 
this  bill  is  neither  a  reform  bill  nor  a 
labor  bill— a  true  labor  reform  bill  would. 
I  think,  address  itself  to  such  issues  as 
union  violence,  union  racketeering,  the 
.solvency  and  the  management  or  mis- 
management, as  the  case  may  be,  of  un- 
ion trust  funds,  and  the  double-dipping 
of  certain  relatively  minor  union  ofiQcials 
that  hoist  their  salaries  into  the  six- 
digit  range.  Surely,  a  true  labor  reform 
bill  would  address  Itself  to  featherbed- 
ding  and  wildcat  strikes. 

If  such  a  bill  addressed  even  some  of 
these  issues,  and,  in  all  fairness,  if  it 
also  addressed  certain  management 
abuses.  I  believe  such  a  piece  of  legisla- 
tion would  be  welcomed  and  it  would  be 
accepted  by  the  overwhelming  majority 
of  the  Members  of  the  Senate.  But  such 
issues.  Mr.  President,  will  not  be  ad- 
dressed, because  we  know  who  has  the 
veto  power  over  what  and  whom.  And  I 
am  not  talking  about  the  constitution- 
ally established  Presidential  veto  power. 
Let  us  talk  about  a  couple  of  the  issues 
that  should  be  included  in  any  true  labor 
reform  biU.  Maybe  the  salaries  of  xmion 
officials  would  be  a  good  place  to  start. 
Who  is  the  highest  paid  trade  unionist 
in  America  today?  George  Meany?  Frank 
Pltzsimmons?  No,  his  name  is  Harold 
Friedman.  That  is  right,  Harold  Fried- 
man. Virtually  unknown,  even  in  his 
hometown  of  Cleveland,  Mr.  Friedman 
heads  a  small  local  of  the  Bakery  and 
CiMifectionery  Workers  Union,  as  well  as 
a  local  of  the  Teamsters'  Union.  He  also 
serves  on  the  national  executive  board  of 
a  baJcery  union.  His  combined  income 
from  these  three  union  positions  in  1976 
was  what?  Would  you  believe  $337,182. 
Mr.  President? 

Mr.  Friedman  is  just  one  of  dozens  of 
big  union  officers  and  little  union  officers 
around  the  country  who  have  attained 
the  six-digit  income  level.  He,  like  the 
others,  does  so  by  the  double-dipping 
technique  which  is  so  scathingly  rebuked 
in  other  quarters  by  the  same  major  news 
media  which  endorsed  this  bill. 

These  union  officers  receive  separate 
paychecks  for  separate  union  offices.  Yet 
those  same  politicians  who  wax  so  elo- 
quently against  our  retired  servicemen 
for  so-called  double  dipping,  even  though 
they  are  receiving  no  more  than  they 
were  promised  as  an  inducement  to  en- 
list in  the  armed  services,  close  their  eyes 
to  these  flagrant  abuses.  I  imagine  that 
they  hope  that  the  average  working  man 
who  belongs  to  a  union  or  the  average 
working  woman  who  belongs  to  a  union 
will  not  realize  that  he  or  she  is  being 
ripped  off.  It  seems  to  me,  that  a  true 
labor  reform  bill  would  address  this  kind 
of  issue  and  not  be  silent  in  seven  lan- 
guages about  it. 

It  is  important  to  remember  that  most 
of  these  six -digit  salaries  paid  to  union 
bosses  are  not  approved  by  the  union 
membership.  They  do  not  have  a  thing  in 
the  world  to  say  about  it.  They  do  not 
have  a  chance  to  approve  or  disapprove. 
I  have  an  amendment  at  that  desk 
which  I  intend  to  call  up  at  the  appro- 


priate time  which  addresses  Itself  to  this 
issue.  Just  so  it  will  be  a  matter  of  record, 
it  is  amendment  No.  1725  and  it  Is  writ- 
ten very  simply  so  that  everybody  can 
understand  it.  Let  me  quote  it: 

Every  labor  organization  shall  require  the 
approval  of  the  membership,  by  secret  bal- 
lot, of  any  Increases  in  salary,  allowances,  and 
other  direct  or  Indirect  disbursements  (In- 
cluding reimbursed  expenses)  for  each  officer 
or  employee,  who  during  the  fiscal  year  of 
such  labor  organization,  received  more  than 
$50,000  In  the  aggregate  from  such  labor  or- 
ganization and  any  other  labor  organization 
affiliated  with  It  or  with  which  It  Is  affiliated, 
or  which  Is  affiliated  with  the  same  national 
or  International  labor  organization. 

Now,  we  will  have  some  discussion 
about  this  at  the  time  the  amendment  is 
called  up.  But,  even  so,  I  am  sure  it  will 
be  voted  down.  That  is  the  way  things 
so  often  work  around  here.  Even  if  by 
some  miracle  the  amendment  should  be 
accepted,  it  would  not  have  a  long  liveli- 
hood when  it  reached  conference. 

The  reason  these  things  will  happen  is 
because  this  is  not  a  piece  of  legislation 
for  the  union  member.  It  is  purely  and 
simply  and  clearly  a  piece  of  legislation 
by  and  for  the  union  leaders  of  this 
country. 

Now  then.  Mr.  President,  let  us  turn 
back  to  the  question  of  union  violence 
which,  unfortunately,  is  almost  con- 
stantly in  the  news  in  one  part  of  the 
country  or  another. 

Here  is  another  area  for  true  labor  re- 
form. 

If  we  learned  anything  from  the  recent 
coal  strike,  surely  we  learned  that  it  gives 
one  a  vivid  look  at  a  very  unfortunate 
and  ugly  side  of  the  labor  union  move- 
ment. 

Mr.  President,  let  all  understand  I  do 
not  believe  for  a  moment  the  vast  ma- 
jority of  imion  members  condone  or  par- 
ticipate in  violence  against  their  fellow 
workers.  They  do  not,  and  I  want  to  make 
that  clear. 

But  that  is  the  way  It  always  is  with 
violence  and  lawlessness.  It  Is  a  small 
minority.  The  only  difference  is  that  in 
general  society  we  do  not  tolerate  It.  But 
in  the  union  movement  it  is  overlooked; 
it  is  swept  imder  the  rug. 

The  average  citizens  with  whom  I 
talked  during  the  recent  coal  strike  sim- 
ply could  not  understand  what  gives  the 
radical  mine  workers,  and  others  who 
engage  in  union  violence,  what  appears 
to  be  special  exalted  privileges  in  our 
Republic,  privileges  that  are  not  shared 
by  ordinary  citizens. 

What  gives  them  the  privilege  to 
threaten  bodily  harm  to  innocent  people? 
What  gives  them  the  privilege  to 
destroy  pubhc  and  private  property,  ob- 
struct highways,  and  forcefully  prevent 
citizens  from  even  going  about  their  busi- 
ness? 

What  gives  them  the  right  to  say  that 
it  is  useless  for  the  President  of  the 
United  States  to  obtain  a  Taft-Hartley 
back-to-work  injunction  because,  as 
they  said  on  television  repeatedly,  they 
were  not  going  to  obey  the  law? 

I  saw  some  televised  reports  on  some 
striking  miners  who  were  playing  poker, 
and  they  laughed  at  the  President  of  the 
United  States.  They  said,  "He  can  do 
anything  he  wants  to,  but  we're  not  go- 


ing to  obey  the  law.  We're  not  going  to 
obey  the  law." 

But  I  submit  that  such  an  attitude, 
Mr.  President,  is  frightening,  and  is  be- 
ing allowed  to  grow  and  to  fester  because 
the  leadership  of  some  unions  and  some 
of  their  members  have  annoimced  In  no 
imcertain  terms  that  they  will  not  obey 
the  law  and  they  do  not  care  whether 
the  Nation  is  cold,  or  whether  business 
is  shut  down,  or  whether  schools  must 
close.  They  are  not  going  to  obey  the  law. 

Why  then,  Mr.  President,  do  we  not 
have  a  bill  before  us  that  addresses  it- 
self to  this  kind  of  needed  reform? 

If  we  did.  and  if  it  did,  the  Senator 
from  North  Carolina  would  not  be  en- 
gaged in  extended  debate  on  this  ques- 
tion. He  would  be  standing  beside  the 
Senator  from  New  Jersey  exhorting  his 
fellow  Senators  to  approve  the  bill. 

"We  will  not  obey  the  law."  That  has 
been  repeatedly  declared  with  snickers 
and  ridicule  of  the  President  of  the 
United  States.  And  what  was  the  re- 
sponse to  this  arrogance  on  the  part  of 
the  administration  which,  surely,  must 
have  felt  affronted?  What  was  the  re- 
sponse of  most  of  those  who  are  so  in- 
terested in  passing  this  legislation? 

I  may  be  wrong,  and  I  hope  I  am,  Mr. 
President,  but  it  seemed  to  me  to  be  a 
collective  shrug  of  the  shoulders  and  a 
"boys-will-be-boys"  attitude. 

Well,  the  majority  of  the  good,  decent, 
American  people  just  do  not  understand 
and  will  not  accept  that  kind  of  thinking, 
Mr.  President.  In  fact,  if  I  am  any  judge 
of  the  attitude  of  the  American  people 
as  I  travel  around  this  country,  they  are 
becoming  more  and  more  fed  up. 

No  citizen — and  I  repeat,  no  citizen — 
has  the  right  to  declare  arrogantly  that 
he  will  not  obey  the  law  and  that  he  fears 
no  consequences. 

Now,  surely,  Mr.  President,  a  citizen 
can  disobey  the  law  as  a  form  of  protest, 
or  to  make  a  point,  or  even  as  a  matter  of 
conscience,  but  in  a  civilized  society,  this 
citizen  must  be  prepared  to  pay  the  con- 
sequences for  so  doing.  The  twin  ogres  of 
anarchy  and  barbarism  will  always  be 
breathing  down  the  back  of  decency  and 
order,  and  a  civilization,  if  it  is  to  survive, 
must  be  unceasingly  vigilant. 

When  the  President  takes  the  oath  of 
Office,  under  the  Constitution,  he  says 
the  following: 

I  do  solemnly  swear  that  I  will  faithfully 
execute  the  Office  of  President  of  the  United 
States,  and  will  to  the  best  of  my  ability, 
preserve,  protect  and  defend  the  Constitution 
of  the  United  States. 

One  of  the  duties  of  the  President, 
under  article  n,  section  3  of  the  Consti- 
tution is  to  "take  care  that  the  laws  be 
faithfully  executed."  This  is  basic  to  all 
Government.  It  is  not  surprising  that  the 
legitimacy  of  the  new  American  Republic 
was  not  firmly  established  until,  by 
force.  George  Washington  put  down  the 
"whiskey  rebellion." 

The  laws  should  be  "faithfully  exe- 
cuted," Mr.  President.  A  message  should 
be  sent  out  loud  and  clear  that  arrcgrant 
defiance  of  the  law  will  not  be  tolerated 
in  the  United  States;  because  we  have 
no  choice:  We  must  send  some  message. 
We  can  either  let  it  be  known  that  no 
citizen  is  above  the  law,  or  we  can  send 
out  a  message  to  every  union  in  the  land: 
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Make  any  demand  you  want,  strike  long 
enough  to  create  a  threat  of  misery  to  be 
imminently  inflicted  on  the  general  pop- 
ulace, declare  that  you  will  obey  no  law 
that  does  not  suit  your  purposes — and 
you  will  be  sure  to  get  what  you  want. 
One  message  or  the  other,  Mr.  President, 
we  are  going  to  send.  But  by  refusing  to 
tolerate  violence,  fraud,  and  racketeer- 
ing, we  will  not  be  crushing  something  in 
a  wholly  negative  sense,  but  we  will  be 
defending  liberty  in  a  most  positive 
sense;  for  history  teaches  us  that  liberty 
depends  on  order. 

Not  tu  make  a  choice.  Mr.  President, 
is  to  make  a  choice.  To  accept  open 
defiance  of  the  law  is  to  condone  open 
defiance  of  the  law.  And  just  as  sure  as 
the  sun  rises  in  the  east,  we  eventually 
become  part  of  what  we  condone. 

Sometimes  I  wonder  whether  we  have 
lost  our  capacity  to  become  indignant 
at  anything.  I  watched  with  disgust  while 
night  after  night  during  the  coal  strike 
I  would  see  scenes  of  violence  on  the 
television — smashed  windows,  over- 
turned vehicles,  spikes  and  nails  on  the 
highway,  threats  of  personal  injury  or 
death,  sometimes  carried  to  fruition.  We 
hear  much  talk  today  about  "human 
rights"  abroad.  What  about  the  human 
rights  of  the  decent,  law-abiding  Amer- 
ican citizen,  who  simply  wants  to  be 
able  to  go  to  work  in  the  morning,  un- 
molested and  unthreatened  by  union 
violence. 

So  here  we  have  a  labor  "reform"  bill, 
so-called,  that  totally  ignores  union  vio- 
lence, racketeering,  large-scale  fraud  of 
pension  funds.  But  is  that  all  right?  Does 
that  satisfy  the  conscience  of  the  Senate? 
Who,  after  all,  are  victims  of  violence 
and  theft  of  union  funds?  It  is  the  aver- 
age working  man  and  working  woman, 
the  union  members  who  pay  their  dues. 

I  realize  that  some  will  respond  by  tell- 
ing me  that  the  vast  majority  of  union 
members  and  leaders  are  law-abiding 
and  honest.  Fine.  I  will  agree  to  that.  I 
said  that  earlier  in  my  remarks.  So  why 
do  not  those  who  are  law-abiding  and 
honest,  and  those  politicians  who  claim 
to  speak  for  them,  get  together  and  do 
something  about  those  who  are  not? 
If  we  must  judge  by  the  pending  legis- 
lation, this  is  not  going  to  happen. 

Just  this  past  Monday,  May  15.  the 
Jack  Anderson  column  appearing  in  the 
Washington  Post  and  other  publications 
pointed  out  that  mobster  influence  in 
labor  unions  has  not  abated  since  the 
days  that  our  distinguished  late  col- 
league. Senator  John  McClellan,  investi- 
gated the  matter  20  years  ago. 

I,  of  course,  cannot  vouch  for  the 
accuracy  of  everything  contained  in  Mr. 
Anderson's  column,  or  any  other  column 
he  writes.  But  he  does  invite  us  to  do 
some  serious  reflecting.  I  think  it  might 
be  useful  for  this  column  to  appear  in 
the  Record  at  this  point.  It  is  headlined 
"Mobsters  Still  Infest  Labor  Unions,"  by 
Jack  Anderson : 

Two  decades  ago.  the  late  Sen.  John  Mc- 
Clellan (D-Ark),  the  embodiment  of  right- 
eous wrath,  held  hearings  that  shook  the 
labor  movement.  He  exposed  links  between 
labor  boases  and  crime  lords.  His  Investiga- 
tion led  to  the  conviction  of  Teamsters  presi- 
dent James  R.  HolTa. 

The  namboyant  Hoffa  has  been  liquidated, 
according  to  underworld  Informants,  by  the 


mobsters  he  befriended,  and  McClellan  has 
succumbed  to  old  age.  But  little  else  has 
changed.  The  labor  racketeers  still  Infest  the 
unions. 

We  have  sought  to  bring  the  story  of  labor 
racketeering  up-to-date.  The  Teamsters,  for 
example,  brought  In  the  former  All-American 
football  player,  Daniel  Shannon,  to  clean  up 
its  Central  States  Pension  Fund,  which  al- 
legedly has  made  Illegal  loans  to  gangsters. 

Last  year,  he  testified  before  the  Senate 
Investigations  subcommittee  about  the  mob- 
sters he  had  discovered  in  the  shadows.  He 
blasted  Allen  Dorfman,  a  convicted  racketeer, 
by  name.  Intelligence  documents  In  our  pos- 
session describe  Dorfman  as  "the  man  to  see 
to  get  a  loan." 

Shannon  was  forced  to  resign  as  a  pension 
fund  trustee,  say  our  sources,  because  he 
dared  to  stand  up  to  the  mob.  Now  we  have 
learned  that  Shannon  has  received  death 
threats.  In  view  of  HolTa's  experience,  these 
cannot  be  dismissed  lightly. 

The  Justice  Department  and  Senate  sub- 
committee are  conducting  a  low-key  investi- 
gation of  the  death  threats.  The  federal  au- 
thorities will  try  to  determine  whether  they 
are  related  to  Shannon's  previous  testimony 
and  are  intended  to  prevent  him  from  testify- 
ing again. 

Since  he  is  still  under  Senate  subpoena.  It 
would  be  a  federal  crime  to  prevent  him  from 
testifying.  Our  sources  believe  this  should 
deter  any  underworld  hit  men.  But  as  a  pre- 
caution, the  government  Is  protecting  him. 

We  have  also  been  checking  into  Local  210 
of  the  International  Laborers  Union,  a  brass- 
knuckle  local,  which  controls  the  construc- 
tion industry  in  Buffalo,  N.Y.  We  have  iden- 
tified Local  210  as  the  power  base  of  the  late 
Stephano  Magaddlno,  who  has  been  named 
in  Senate  testimony  as  the  former  boss  of 
Bufi'alo's  "powerful,  well-entrenched  orga- 
nized crime  syndicate." 

The  syndicate's  "principal  remaining 
source  of  power,"  according  to  the  Senate 
testimony,  "is  complete  control  of  a  single, 
though  Important  union  local." 

We  have  determined  this  is  Local  210;  it 
was  run  by  Victor  Randaccio  whose  brother, 
Freddy,  Is  listed  in  federal  records  as  a 
Mafioso. 

A  Mafia  killer,  whom  our  sources  have  iden- 
tified as  Dan  Domino,  is  carried  on  the  union 
payroll  as  a  "custodial"  worker.  "He  special- 
izes in  enforcer  type  activities,  and  he  Is 
believed  to  have  been  responsible  for  some 
four  unsolved  murders."  testified  Robert 
Stewart,  who  heads  the  federal  strike  force 
offices  in  Buffalo  and  Newark.  Earlier,  Domino 
was  "convicted  of  bank  robbery  in  1968." 

Labor  Department  records  show  he  started 
out  as  a  "business  agent"  for  the  notorious 
Local  210.  But  the  Labor  Department  forced 
the  union  to  oust  him  after  he  was  con- 
victed of  "making  a  false  loan  application  to 
a  federally  insured  bank."  The  local  imme- 
diately rehired  him  for  two  "custodial"  Jobs, 
paying  him  a  combined  annual  salary  of 
$18,500. 

A  companion  lor;al  in  Niagara  Palls,  accord- 
ing to  Senate  testimony,  is  also  dominated 
by  an  organized  crime  figure.  Without  nam- 
ing the  union,  Stewart  testified:  "There  have 
been  persistent  rumors  over  the  past  five 
years  of  extortionate  demands  upon  industry, 
acts  of  property  destruction  and  assorted 
misconduct. 

"Authorities  have  found  it  impossible, 
however,  to  develop  a  viable  nrosecution  be- 
cause the  atmosphere  of  intimidation  is  so 
complete  that  no  one  is  willing  to  testify." 

We  have  Identified  this  racketeer-ridden 
union  as  Local  91,  which  Is  run  by  Michael 
(Butch)  Quarclni. 

Stewart  summarized  the  problem  in  urgent 
language.  "Unless  there  is  a  drastic  Improve- 
ment In  the  enforcement  capabilities  of  the 
federal  government,"  he  declared,  "the 
trend  .  .  .  created  by  the  labor  racketeering 
problem  cannot  be  reversed." 


Footnote:  Our  associate  Marc  Smolonsky 
tried  without  success  to  get  comments  from 
the  two  locals.  An  attorney  for  Local  210  said 
OAly:  'They  didn't  know  what  Stewart  was 
talking  about."  An  official  of  Local  91  said: 
"There  is  no  one  here,  and  I  can't  talk  to 
you."  He  refused  to  put  Smolonsky  in  touch 
with  anyone  else  who  could  speak  for  the 
union. 

The  point,  Mr.  President,  is  this:  this 
labor  reform  bill,  which  is  neither  a  labor 
bill  nor  a  reform  bill,  does  not  address 
that  issue. 

Apparently  the  authors  of  this  legisla- 
tion consider  that  there  are  more  im- 
portant "reforms"  to  be  initiated  such 
as  quickie  elections  and  NLRB  board 
packing  schemes. 

Criminal  conduct,  however,  is  only  part 
of  the  story.  Dramatic  and  well-publi- 
cized examples  of  misconduct  should  not 
be  permitted  to  obscure  the  continuous 
day-to-day  cost  of  unreasonable  and  con- 
centrated power  in  the  hands  of  a  few 
union  leaders.  Strikes,  chronic  and  un- 
controllable absenteeism,  featherbedding, 
jurisdictional  disputes,  inefficient  pro- 
duction techniques,  and  interruptions  in 
the  smooth  flow  of  commerce  all  exact 
a  toll  on  the  American  people,  on  the 
consumers  of  America  about  whom  Mem- 
bers of  this  Senate  so  constantly  profess 
a  deep  concern.  The  fact  that  it  may  be 
statistically  difficult  or  impossible  to  ex- 
actly measure  this  toll  should  not  be  an 
excuse  for  ignoring  it. 

I  hope  we  will  not  engage  in  the  rather 
puerile  economic  argument  which  de- 
clares that,  after  all,  it  is  "only  business" 
that  is  being  hurt.  Any  time  there  is 
waste,  unneeded  expense  or  inefficiency 
in  the  economy,  that  waste,  unneeded 
expense,  or  inefficiency  is  eventually 
borne  by  all  of  the  consumers,  including, 
I  might  emphasize,  union  members 
themselves. 

We  pay  through  higher  taxes,  some- 
times through  inflation,  sometimes 
through  poorer  quality  of  goods  or  serv- 
ices, but  eventually  every  one  of  us  pays. 

Therefore,  in  the  most  literal  sense,  the 
curb  of  imion  abuses  is  in  the  national 
economic  interest.  It  is  in  the  consumer's 
interests.  Every  citizen  has  a  stake  in 
such  reform,  but  it  must  be  true  reform, 
and  it  is  dismaying  that  this  bill  contains 
nothing  that  addresses  this  serious 
problem. 

The  economic  cost  of  abuse  of  union 
power,  if  this  legislation  should  be  en- 
acted, will  be  extended  from  the  North- 
east where  it  is  now  concentrated  so  as 
to  ravage  the  prosperous  South  and  the 
West. 

A  few  months  ago  I  received  a  letter, 
Mr.  President,  from  a  good  friend  of 
mine  in  Winston-Salem,  N.C.,  Mr.  Harry 
Bagnal. 

In  his  letter,  Harry  Bagnal  told  the 
story  of  just  one  episode  of  abusive  union 
power,  and  the  cost,  not  to  mention  the 
frustration,  to  just  one  business  caught 
in  a  typical  union  "Catch-22"  situation. 

This  will  be  considered,  no  doubt,  as  a 
small  episode,  insignificant,  I  suppose, 
but  it  was  not  insignificant  to  Mr. 
Bagnal.  You  multiply  this  episode  daily 
by  thousands  of  similar  instances,  and 
then  one  comes  to  an  understanding  of 
what  this  legisl'^tion  will  do  to  the 
economy.  It  is  sad  irony  that  the  people 
who  can  least  afford  further  erosion  of 
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their  purchasing  power,  the  blue  collar 
workers  of  this  country,  are  the  very 
citizens  whose  interests  are  supposed  to 
be  advanced  by  this  bill.  But  then  we 
must  not  forget  this  is  not  a  labor  union 
member  bill;  it  is  a  labor  union  leader 
blU. 

I  want  to  share  Mr.  Bagnal's  letter,  to 
which  I  alluded  a  moment  ago,  with  the 
Senate.  My  dear  friend  from  New  Jersey 
has  often  declared  that  the  purpose  of 
this  bill  is  to  establish  what  he  calls 
justice  in  labor-management  relations, 
so  let  me  read  this  letter  and,  perhaps, 
there  will  be  some  light  thrown  on  where 
the  injustices  truly  lie. 

The  letter  was  dated  February  15  of 
this  year.  He  said: 
Hon.  Jesse  Helms, 
V.S.  Senate. 
Waahington,  D.C. 

Dea>  Jesse:  I  am  writing  to  bring  a  matter 
to  your  attention.  I  would  appreciate  know- 
ing If  there  Is  any  action  you  might  take  on 
our  behalf  or  If  anything  could  be  done.  I 
will  briefly  explain  what  happened  to  the 
best  of  my  knowledge. 

This  company  received  an  order  from 
Leyenaar  Hardhout  In  Rotterdam,  The 
Netherlands  for  some  kiln  dried  Oak  dimen- 
sion furniture  parts.  Due  to  the  strike  at  the 
port  we  were  delayed  In  shipping  this  order 
for  several  months.  When  the  strike  was 
settled  we  delivered  part  of  this  order  from 
Jackson,  Tennessee  to  the  Wilmington 
Bonded  Warehouse  by  a  truck  owned  by  Ten- 
nessee Dimension  In  Jackson,  Tenn.  on  De- 
cember 16,  1977.  On  January  9,  1978  we  de- 
livered additional  parts  for  this  order  from 
Associated  Forest  Products  Company  in  Live 
Oak,  Florida.  This  was  also  shipped  on  their 
own  truck  and  delivered  to  the  Wilmington 
Bonded  Warehouse.  When  both  shipments 
were  received,  they  were  loaded  into  a  con- 
tainer for  overseas  shipment  and  sent  over 
to  the  port  of  Wilmington  to  be  loaded  on  a 
container  ship.  The  International  Longshore- 
men's Union  refused  to  load  this  on  a  vessel 
at  the  port  and  the  vessel  sailed  without  the 
shipment.  We  called  Hlpage  Company  which 
has  an  office  in  Wilmington  and  acts  as  our 
forwarding  agent  and  were  Informed  that 
since  the  material  was  not  loaded  in  a  con- 
tainer by  the  tJnlon  we  would  have  to  pay 
a  $1,000.00  fine  or  this  would  not  be  loaded  on 
any  future  ship.  They  also  stated  if  we  did 
not  comply  they  would  strip  this  container 
and  leave  the  material  at  the  port.  We  called 
the  North  Carolina  Ports  Authority  to  see  if 
they  could  get  this  container  loaded  on  a 
vessel,  but  they  said  that  they  had  no  au- 
thority to  make  the  Union  load  any  container 
they  did  not  desire  to  load.  This  material  in 
the  container  had  a  value  of  $19,472.12.  The 
Hlpage  Company  paid  the  International 
Longshoreman's  Union  fine  of  •1,000.00  and 
we  repaid  this  amount  to  the  Hlpage  Com- 
pany for  this  exp>ense  and  the  container  was 
loaded  on  the  M.S.  Poplawaki.  We  were  in- 
formed that  Union  can  refuse  to  load  on 
board  any  container  loaded  within  a  50  mile 
radius  of  Wilmington.  Since  this  stock  would 
have  been  ruined  if  it  had  been  unloaded  at 
the  dock  and  not  In  a  warehouse  that  is 
bonded  or  secured  or  heated,  we  could  not 
deliver  this  directly  to  the  port.  We  have 
shipped  many  containers  to  our  customer  in 
Rotterdam  and  all  previous  shipments  were 
loaded  in  containers  at  the  mill  and  shipped 
to  the  port.  Since  this  was  not  possible  be- 
cause the  material  came  from  two  different 
mills  approximately  800  miles  apart,  we  han- 
dled this  In  the  only  manner  we  could.  This 
is  the  most  outrageous  thing  I  know  of  and 
it  is  inconceivable  to  me  that  a  company 
in  this  country  must  pay  extortion  or  black- 
mall  to  a  labor  union.  We  are  a  small  com- 
pany and  it  Is  not  possible  for  us  to  become 
involved  in  a  long  and  costly  law  suit.  I 
understand  there  are  a  number  of  other  com- 


panies that  have  been  Involved  in  the  same 
thing.  It  is  no  wonder  we  have  a  large  trade 
deficit  and  that  no  country  wants  to  do 
business  with  shipping  companies  In  the 
states.  In  the  last  year  and  a  half  we  have 
probably  shipped  the  equivalent  of  sixty  to 
eighty  container  loads  but  we  do  not  intend 
to  ship  through  the  North  Carolina  ports 
again. 

I  would  like  to  know  if  there  is  any  action 
you  can  take  or  any  assistance  you  can  give 
us  in  recovering  our  »1,000.00  and  to  see  that 
this  terrible  situation  does  not  occur  again. 
Looking  forward  to  hearing  from  you  soon, 
I  am 

Sincerely  yours. 

Dimension  Enterprises, 

Harry  Bacnal. 

(Mr.  RIEGLE  assumed  the  chair.) 

Mr.  HELMS.  Mr.  President,  the  de- 
struction wrought  by  compulsory  union- 
ism is  not  restricted  to  economic  devas- 
tation. It  also  can  be  expressed  in  human 
terms.  A  few  days  ago  I  ran  across  a 
poignant  article  appearing  in  the  Chi- 
cago Sun-Times  about  an  outstanding 
young  schoolteacher  who  was  fired  for 
her  unwillingness  to  compromise  her 
professionalism  by  supporting  a  union. 
Let  me  share  this  with  my  colleagues.  It 
is  from  the  Chicago  Sun-Times  of  Thurs- 
day, May  4,  1978.  The  headline  is  "An 
"Outstanding"  Teacher  Is  Fired,"  and  this 
is  the  story: 

Susan  LaVlne — by  all  accounts,  an  excel- 
lent German  teacher — has  the  unhappy  dis- 
tinction of  being  the  first  teacher  In  Illinois 
to  be  fired  because  she  won't  pay  her  union 
dues. 

LaVine,  who  taught  for  four  years  at  Lyons 
Twp.  High  School  in  west  suburban  La 
Grange  beginning  in  1973,  won  an  evalua- 
tion In  February,  1977,  that  praised  her  with 
great  extravagance. 

The  evaluation,  by  Estela  Oahala,  chair- 
man of  the  school's  language  department, 
begins  this  way: 

"As  her  immediate  supervisor  and  one  of 
her  teaching  colleagues,  I  need  an  entirely 
new  list  of  superlatives  to  express  adequately 
my  professional  and  personal  opinion  of  her." 

LaVlne.  whose  Job  experience  also  includes 
teaching  English  to  West  German  high 
school  students,  wais  a  member  of  the  Lyons 
Twp.  High  School  Faculty  Assn.  when  it  met 
on  the  first  day  of  the  1975-76  school  year 
to  consider  ratifying  a  new  contract. 

She  objected  to  a  new  article  in  the  agree- 
ment that  established  the  school  as  an 
"agency  shop."  That  meant  that  a  teacher 
who  chose  not  to  Join  the  union  still  had  to 
pay  it  an  amount  equivalent  to  dues  paid  by 
members. 

But  the  agreement  was  ratified  with  the 
agency-shop  provision  Intact,  and  LaVlne 
protested  by  refusing  to  pay  her  $122  annual 
dues.  The  school  board,  acting  under  its  con- 
tract with  the  union,  fired  her  in  March. 
1977. 

"I  was  a  member  of  the  association  and 
would  Join  again,"  said  the  teacher.  But  she 
believes  that  dues-paying  union  membership 
"Is  not  what  makes  a  teacher  good,  or  what 
he  should  be  retained  for.  It's  a  matter  of 
principle." 

I  might  interject  here,  Mr.  President, 
that  of  course  it  is  a  matter  of  principle. 
But  let  me  continue  the  article  from  the 
Chicago  Sun  Times: 

She  was  ordered  reinstated  in  March.  1978, 
after  an  arbitration  hearing  conducted  by  a 
hearing  officer  for  the  state  Board  of  Educa- 
tion. But  LaVlne  has  not  returned  to  the 
classroom  because  the  high  school,  on  behalf 
of  the  union  under  the  contract,  is  suing  In 
Circuit  Court  to  overturn  the  ruling. 

"She  is  an  outstanding  teacher:  she  plans 
well:  she  is  Imaginative  and  Inventive  in  her 


methodology:  she  is  thorough  In  her  presen- 
tation: she  has  complete  mastery  of  her 
subject;  she  understands  and  likes  young 
people:  she  Is  concerned  about  their  Intellec- 
tual, social  and  personal  development.  Her 
students  love  her  and  learn  from  her  .  .  .  ." 

The  arbitrator,  James  F.  Stack,  citing 
LaVine's  high  ratings,  noted  that  she  stood 
accused  of  "deficient  and  unsatisfactory  per- 
formance as  a  teacher"  for  her  refusal  to 
abide  by  the  agency-shop  article. 

He  said  firing  a  teacher  for  that  reason 
was  a  violation  of  the  Illinois  School  Code, 
which  holds  that  a  teacher  may  be  dis- 
missed. In  Stack's  words,  only  when  his  or 
her  "moral  character,  mental  capacity  and 
ability"  are  in  question. 

LaVlne,  whose  husband,  Lester,  is  prin- 
cipal of  the  elementary  school  in  Lincoln- 
shire, now  Is  spending  most  of  her  time  in 
their  Ournee  home  with  their  year-old 
daughter. 

"I  do  hope  to  return  to  teaching,"  she  said. 
"A  lot  depends  on  how  this  case  comes  out." 

"Any  school  would  be  fortunate  to  have 
her  services.  I  only  hope  that  Lyons  Twp. 
High  School  will  continue  to  be  graced  by 
them  Indefinitely." 

The  point,  Mr.  President,  is  that  this 
pending  legislation,  which  is  neither  a 
labor  bill  nor  a  reform  bill,  does  not 
even  look  in  the  direction  of  a  problem 
like  this.  Nowhere  in  this  bill  is  there 
a  "reform"  addressing  itself  to  this 
problem.  The  committee  having  Juris- 
diction of  this  legislation  is  called  the 
Human  Resources  Committee,  and  my 
good  friend,  the  distinguished  Senator 
from  New  Jersey  (Mr.  Williams)  is 
chairman  of  this  committee. 

What,  I  ask,  ever  happened  to  the 
"human  resources"  of  Susan  LaVine,  a 
good  teacher,  an  effective  teacher,  a 
teacher  loved  by  the  students,  a  teacher 
who  knows  how  to  teach,  a  teacher  who 
is  dedicated.  What  happened  to  her  hu- 
man rights?  What  happens  to  the  rights 
of  the  students  who  will  no  longer  be 
able  to  benefit  from  her  outstanding 
capacity  to  communicate  knowledge  and 
learning  to  these  young  people? 

(Mr.  KENNEDY  assumed  the  chair.) 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  yield  briefly  at  that  point? 

Mr.  HELMS.  I  yield,  Mr.  President,  on 
the  condition  that  I  not  lose  my  right 
to  the  floor  and  that  my  yielding  will 
not  cause  my  subsequent  remarks  to  be 
considered  a  second  speech  on  the  same 
legislative  day. 

Mr.  RIEGLE.  I  appreciate  the  Sena- 
tor's yielding.  Are  you  suggesting — of 
course,  our  bill  does  not  purport  to  cover 
public  employees.  Is  the  Senator  suggest- 
ing it  ought  to?  Is  that  the  point  he  is 
making? 

Mr.  HELMS.  Tlie  point  I  am  making  is 
that  this  bill  accomplishes  nothing  ex- 
cept to  facilitate  pushbutton  unionism. 
It  does  not  address  itself  to  the  human 
problems.  It  does  not  address  itself  to 
violence.  It  is  a  bill  that,  if  it  was  not 
written  by  George  Meany  and  his  asso- 
ciates, it  well  could  have  been.  That  is 
the  point  I  am  making. 

Mr.  RIEGLE.  If  the  Senator  will  yield 
a  moment  further,  the  reason  for  my 
question  was,  I  was  wondering  about 
your  raising  the  case  of  this  teacher, 
which  falls  outside  the  jurisdiction  of 
what  we  are  proposing  here.  Is  it  your 
suggestion  that  we  ought  to  redraft  this 
legislation  so  as  to  cover  public  employ- 
ees as  well? 
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Mr.  HELMS.  I  do  not  think  NLRA 
Jurisdiction  should  be  extended  to  public 
employees.  I  do  think,  however,  that  all 
Americans  should  be  able  to  piursue  their 
chosen  occupations  without  being  har- 
assed by  labor  imions. 

Mr.  RIEGLE.  Well,  I  thank  the  Sena- 
tor. 

Mr.  HELMS.  Mr.  President.  I  think  it 
is  clear  to  any  reasonably  objective  ob- 
server that  we  have  before  us  a  bill 
which  labeled  as  "reform,"  it  is  not  re- 
form at  all,  but  purely  and  simply,  as 
characterized  by  one  of  the  newspapers  in 
my  State  the  other  day,  an  attempted 
power  grab  by  the  big  labor  bosses  who 
feel,  hopefully  mistakenly,  that  they 
have  the  votes  to  ram  this  legislation 
through  this  Congress. 

There  will  be  no  ramming,  Mr.  Presi- 
dent. We  are  going  to  be  on  this  bill  for 
a  long,  long  time,  unless  it  is  pulled 
down  by  the  majority  leader  at  some  ap- 
propriate time. 

Having  said  all  this — and  I  shall  con- 
clude momentarily — I  would  gladly  sup- 
port legislation  aimed  at  true  reform. 
But  frankly  I  must  confess  that  I  wonder 
if  the  proponents  of  this  legislation  are 
interested  in  true  reform.  Surely,  no  one 
is  so  naive  to  think  that  only  business 
needs  reforming.  Why,  then,  does  this 
legislation  address  not  one,  not  one  re- 
form aimed  at  the  powerful  union  leaders 
and  the  powerful  mechanisms  which  are 
growing  in  monopoly  influence  in  this 
country? 

I  think  most  of  us  know  the  answer, 
Mr.  President.  That  is  why  the  Senator 
from  North  Carolina  is  standing  here 
this  afternoon,  attempting,  in  a  virtually 
empty  Chamber,  to  show  why  the  legisla- 
tion must  be  defeated,  and  as  we  say  in 
North  Carolina,  to  the  length  of  my 
cable  tow  I  will  see  to  it  that  it  is  de- 
feated as  long  as  I  have  two  legs  to 
stand  on  in  this  Chamber, 

Its  defeat  would  not  in  any  way  fore- 
close true  reform  which,  I  say  again  and 
again,  I  would  favor.  Rather,  the  defeat 
of  this  bill  would  sow  the  seeds  of  true 
reform  that  perhaps  could  be  enacted  by 
the  next  Congress. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  What  is 
the  will  of  the  Senate? 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  un- 
animous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without, 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  we  have 
listened  to  the  distinguished  Senator 
from  North  Carolina  and  we  have  lis- 
tened to  other  colleagues  with  reference 
to  labor  reform.  The  Senator  from  Kan- 
sas spoke  briefly  this  morning  about  cer- 
tain sections  of  the  so-called  labor  re- 
form legislation,  whether  or  not  certain 
sections  were  inflationary. 

In  addition,  the  Senator  from  Kansas 
continued  his  analysis  of  the  bill  on  a 
section-bv-section  basis.  The  analysis 
that  we  have  now  completed  is  part  of 


the  Record.  I  understood  earlier  in  the 
debate  the  distinguished  Senator  from 
New  York  at  some  appropriate  time 
would  address  the  analysis  to  indicate 
to  the  Senator  from  Kansas  and  others 
whether  it  was  accurate,  whether  it  was 
objective,  and  whether  it  raised  ques- 
tions which  should  be  considered  as  we 
get  into  the  amendment  stage,  if  and 
when  we  get  into  the  amendment  stage. 

At  this  point  the  Senator  from  Kan- 
sas would  address  another  area,  because 
it  appears  to  some  that  the  Labor  Law 
Reform  Act  transforms  the  NLRA  from 
a  remedial  to  a  partially  punitive  statute. 

First,  the  bill  would  subject  any  em- 
ployer found  by  the  Board  to  have  will- 
fully violated  a  Board  or  court  order  to 
debarment  from  all  Federal  contracts  for 
a  period  of  3  years.  Second,  the  bill  pro- 
vides that  employers  who  unlawfully 
refuse  to  bargain  during  initial  contract 
negotiations  shall  be  subject  to  a  make- 
whole  remedy  measured  by  Bureau  of 
Labor  Statistics  (BLS)  figures  relating 
to  collective  bargaining  settlements  in 
units  with  5,000  or  more  employees. 
Finally,  this  bill  provides  that  employees 
who  are  unable  to  work  as  a  result  of 
unfair  labor  practices  occurring  during 
certain  specified  periods  of  time  may 
receive  an  award  of  backpay  in  an 
amount  equal  to  "iy2  the  employee's 
wage  rate — less  the  wages  the  employee 
has  earned"  during  the  backpay  period. 
The  extraordinary  relief  is  available  dur- 
ing periods  when  the  employees  are,  first, 
seeking  to  certify  a  union ;  second,  seek- 
ing to  decertify  a  union;  third,  seeking 
to  rescind  a  union  security  agreement; 
and  fourth,  prior  to  execution  of  an  ini- 
tial collective  bargaining  agreement. 

These  punitive  remedies  conflict  with 
Congress'  original  intent  to  restrict  the 
NLRB's  poT.er  to  undoing  the  effect  of 
the  unfair  labor  practices  committed. 
The  U.S.  Supreme  Court  flrst  defined  the 
limits  of  the  Board's  remedial  jurisdic- 
tion in  Consolidated  Edison  Co.  of  New 
York,  Inc.,  against  NLRB,  stating: 

The  power  to  command  affirmative  action 
Is  remedial,  not  punitive,  and  Is  to  be  exer- 
cised In  aid  of  the  Board's  authority  to  re- 
strain violations  and  as  a  means  of  remov- 
ing or  avoiding  the  consequences  of  viola- 
tion where  those  consequences  are  of  a  kind 
to  thwart  the  purposes  of  the  act. 

Although  the  application  of  this  for- 
mula has  undergone  minor  modifica- 
tions through  the  ensuing  years,  as  the 
circumstances  of  particular  car,es  have 
dictated,  the  general  principles  stated 
therein  have  retained  their  validity 

For  example,  the  Supreme  Court  has 
often  upheld  Board  decisions  which  have 
the  legitimate  purpose  of  removing  or 
avoiding  the  eJTects  of  an  unfair  labor 
practice.  Thus  in  Virginia  Electric  & 
Power  Co.  against  NLRB,  the  Court  ap- 
proved remedies  purported  to  restore  the 
status  quo  as  a  means  of  depriving  the 
violator  of  the  advantage  gained  by  the 
unfair  labor  practice.  And  in  Phelps 
Dodge  Corp.  against  NLRB,  the  Court 
fashioned  a  remedy  directed  toward  re- 
turning the  parties  to  the  position  which 
would  have  existed,  but  for  the  illegal 
conduct.  Alternatively,  the  Board's  relief 
may  be  justified  on  the  grounds  that  it 
prevents  the  consequences  of  a  violation 
from  thwarting  the  purposes  of  the  act. 


Conversely,  the  Court  in  local  60,  Car- 
penters against  NLRB,  that  where  "no 
'consequences  of  violations'  are  re- 
moved •  •  * ;  and  no  'dissipation'  of  the 
effects  of  the  prohibited  action  is 
achieved,  *  •  •  the  order  •  •  •  becomes 
punitive  and  beyond  the  power  of  the 
Board." 

The  Supreme  Court  has  held  that  a 
Board  order,  which  directed  the  em- 
ployer to  pay  to  appropriate  Government 
agencies  an  amount  of  money  equal  to 
that  which  had  been  earned  by  discrimi- 
natorily  discharged  employees  on  "work 
relief  projects"  and  to  credit  that  amount 
of  money  to  a  backpay  award,  was  be- 
yond the  Board's  remedial  authority. 
Such  payments,  the  Court  claimed,  had 
neither  the  effect  of  making  employees 
whole  nor  of  assuring  them  of  their  right 
to  bargain  collectively.  Hence,  the  rem- 
edy served  no  statutory  purpose,  in- 
deed, the  Court  felt  that  such  payments 
were  in  the  nature  of  an  exaction,  since 
the  "work  relief"  payments  constituted 
consideration  for  valuable  services  which 
the  Government  received. 

Significantly,  in  Republic  Steel  the 
Court  also  rejected  the  Board's  argu- 
ment that  the  remedy  was  permissible 
since  it  would  have  the  effect  of  deter- 
ring others  from  violating  the  act.  Al- 
though a  remedy  may  incidentally  act 
as  a  deterrent,  the  Court  noted  that  if 
the  NLRB  was  permitted  to  impose  rem- 
edies solely  on  the  basis  of  acting  as  a 
deterrent,  the  Board  would  be  free  to  set 
up  any  system  of  penalties  which  it  could 
deem  adequate  to  that  end.  The  Court's 
holding  reflects  the  principle  that  the 
rational  relationship  between  unlawful 
conduct  and  the  relief  which  is  granted 
Is  not  satisfied  when  the  remedy  purports 
to  achieve  ends  other  than  those  con- 
templated by  the  statute.  Moreover,  the 
remedies  which  the  Board  has  fashioned 
have,  with  few  exceptions,  proven  quite 
adequate  in  remedying  flagrant,  repeated 
or  widespread  unfair  labor  practices. 

CEASE   AND   DESIST   ORDERS 

The  most  common  of  all  NLRB  re- 
medial orders  is  the  "cease-and-desist" 
order;  that  is.  an  order  directing  a  party 
found  to  have  engaged  in  an  unfair  labor 
practice  to  cease  and  desist  from  the  par- 
ticular conduct  found  to  be  unlawful. 
Sometimes,  the  Board  goes  further  and 
orders  the  offender  also  to  cease  and  de- 
sist from  "any  other  conduct"  violative 
of  rights  guaranteed  in  the  act. 

In  1941,  the  Supreme  Court,  in  NLRB 
against  Express  Publishing  Co.,  set  out 
the  doctrine  that  the  Board  must  consid- 
er the  nature  and  seriousness  of  the  un- 
fair labor  practices  found,  the  offender's 
past  history  of  violations,  and  the  proba- 
bility of  recurrence.  These  guiding  prin- 
ciples, still  valid  today,  are  the  bases 
upon  which  the  Board  can  rely  in  order 
to  justify  its  issuance  of  a  broad  cease- 
and-desist  order. 

Pursuant  to  the  Express  Publishing 
doctrine,  the  Board  may  justify  a  broad 
order  where  the  additional  violations 
restrained  bear  some  resemblance  to 
the  violation(s)  found.  For  example,  in 
Windsor  Manufacturing  against  NLRB, 
the  court  held  that  a  broad  order  couched 
in  the  language  of  section  7  was  justified 
where,  in  addition  to  a  section  8(5)  vio- 
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lation,  there  was  evidence  of  other  mis- 
conduct violative  of  section  8(1). 

In  another  case,  Marshfleld  Steel  Co. 
against  NLRB.  the  employer  had  chal- 
lenged an  order  directing  him  to  cease 
and  desist  from  discouraging  member- 
ship in  the  United  Steelworkers  of  Amer- 
ica "or  in  any  other  labor  organization," 
on  the  grounds  that  the  company  had  not 
engaged  in  violations  against  members 
of  any  union  other  than  the  steelworkers. 
The  court  reasoned  that  the  employer's 
reliance  on  Express  Publishing  was  mis- 
placed, stating  that  the  doctrine  stood 
for  the  proposition  that  th:.  Board  could 
not  restrain  an  employer  from  commit- 
ting "other  unfair  labor  practices  in 
which  it  has  not  been  found  to  be  en- 
gaged •  •  ♦,"  while  the  order  in  the  case 
at  bar  "merely  restrains  (the  employer) 
from  conducting  against  other  labor  or- 
ganizations the  same  unfair  labor  prac- 
tices in  which  it  has  been  found  to  be 
engaged."  The  court  concluded  that  the 
order  was  fully  within  the  guidelines  of 
Express  Publishing,  as  the  restrained 
violations  bore  complete  resemblance  to 
those  which  the  employer  had  already 
committed. 

Furthermore,  because  many  employers 
have  several  plants  and  multistate  oper- 
ations, and  unions  often  operate  on  a 
regional  or  national  basis,  the  Board  has 
often  ordered  remedial  action  that  ex- 
tends beyond  the  immediate  units  in- 
volved in  the  case.  Thus,  where  it  had 
been  shown  that  the  employer  had  insti- 
tuted a  systemwide,  centrally  directed, 
and  coordinated  policy  to  commit  unfair 
practices,  the  courts  have  found  that  the 
Board  had  properly  included  all  the  em- 
ployer's plants  within  its  order. 

Moreover,  the  Board  may  properly  con- 
sider that,  if  not  deterred,  the  employer 
would  pursue  the  same  discriminatory 
policies  at  every  unit  within  a  certain 
geographic  area,  and  may  apply  its  cease- 
and-desist  order  to  that  entire  area. 
Cases  demonstrate  that  when  emloyers 
who  have  such  a  coordinated  systemwide 
policy  commit  flagrant  unfair  labor  prac- 
tices, the  courts  have  not  hesitated  to 
find  the  application  of  Board  orders  to 
plants  other  than  those  at  which  the  vio- 
lations occurred  to  be  found  particu- 
larly appropriate.  When  the  employer 
controls  several  corporations,  or  one  cor- 
poration with  separate  divisions.  Board 
orders  applying  to  more  than  one  divi- 
sion or  corporation  have  also  been 
upheld. 

The  importance  of  the  Board's  cease- 
and-desist  powers  cannot  be  overesti- 
mated, considering  that  the  employer 
may  thereafter  become  the  target  of 
contempt  of  court  proceedings  for  future 
violations  of  that  order. 

NOnCC  AND  ACCESS  REMEDIES 

In  addition  to  the  negative,  or  cease 
and  desist,  provisions  of  an  NLRB  order 
in  an  unfair  labor  practice  case,  the 
Board's  remedy  will  almost  always  in- 
clude an  affirmative  requirement  cover- 
ing the  posting  of  notices.  Compliance 
usually  requires  that,  for  a  period  of  60 
days,  the  respondent  employer  or  union 
will  post,  and  maintain  in  a  conspicuous 
location,  a  signed  notice  which  sets  forth 


the  terms  and  conditions  of  the  cease- 
and-desist    order. 

Generally,  the  provisions  covering 
notification  simply  stipulate  that  the 
notice  be  posted  in  conspicuous  places, 
such  as  bulletin  boards,  time  clocks, 
department  entrances,  meeting  hall 
entrances,  or  dues  payment  windows.  If, 
however,  "flagrant  and  gross"  unfair 
labor  practices  are  involved,  the  Board 
may  require  extraordinary  notification 
provisions  in  addition  to  the  normal 
posting  requirements.  In  an  attempt  to 
neutralize  the  effect  of  aggravated  un- 
fair labor  practice  conduct,  the  board 
has  ruled  that  the  respondents  mail  a 
copy  of  the  notice  to  each  employee. 

The  Board  has  also  required  the  em- 
ployer to  make  his  bulletin  board  avail- 
able to  the  union  for  a  specified  period  of 
time. 

ATTOBNETS'  FEES  AND  UTICATION  EXPENSES 

In  Tiidee  Products.  Inc.,  the  Board 
noted  that  litigation  expenses  normally 
are  not  recoverable  by  the  charging  party 
in  Board  proceedings  even  though  the 
public  interest  is  served  when  the  charg- 
ing party  protects  its  private  interest  be- 
fore the  Board.  But  the  Tiidee  decision 
further  indicated  that  the  Board  Would 
order  payment  of  attorneys'  fees  and 
litigation  expenses  when  the  respond- 
ent's defense  is  "frivolous." 

Cases  indicate  a  'frivolous"  defense  is 
one  which  obviously  lacks  merit,  is  not 
debatable,  and  not  one  which  fails  simply 
upon  the  administrative  law  judge's  reso- 
lutions of  conflicting  testimony. 

The  Supreme  Court  explained  in 
Heck's  that — 

It  cannot  be  said  that  the  finding  here 
that  Heck's  asserted  at  least  "debatable" 
defenses  to  the  unfair  labor  practice  charges, 
whereas  objections  to  the  representation 
election  m  TUdee  were  "patently  frivolous." 
might  have  been  viewed  by  the  Board  as 
putting  the  question  of  remedy  In  a  different 
light.  We  cannot  say  that  the  board  In  per- 
forming Its  appointed  function  of  balancing 
conflicting  Interests,  could  not  reasonably 
decide  that  where  "debatable"  defenses  are 
asserted,  the  public  and  private  Interests  In 
affording  the  employer  a  determination  of 
his  ■•debatable"  defense,  unfettered  by  the 
prospect  of  bearing  his  adversary's  litigation 
costs,  outweigh  the  public  interest  In  un- 
crowded  dockets. 

REIMBURSEMENT    TOR    LOST    UNION    OBCANIZING 
EXPENSES,     DUES.     AND     INITIATION     FEES 

When  union  organizing  campaigns 
have  been  subject  to  employer  unfair 
labor  practices  the  Board  has  been  re- 
quested to  require  the  employer  to  reim- 
burse the  union  for  losses  in  organizing 
expenses  and  dues.  In  Heck's,  Inc..  the 
Board  held  that  the  union  had  not  estab- 
lished that  the  respondent's  conduct  had 
contributed  to  the  loss  of  any  dues  or 
fees. 

Following  the  Hecks  decision,  the 
Board  issued  Tiidee  Products,  Inc.,  in 
which  it  dt-nied  a  similar  -equest  for 
organizing  expenses  and  los'  dues  and 
fees.  The  Board  did  not  state,  however, 
that  such  a  remedy  should  never  be 
granted,  but  rather  held  that  there  was 
"no  nexus"  between  the  employer's  un- 
lawful conduct  and  the  union's  preelec- 
tion organizing  expenses.  After  the 
Board  issued  this  Tiidee  decision,  Heck's 


decision  reached  the  District  of  Columbia 
circuit  in  Food  Store  Employees,  Local 
347  against  NLRB.  In  view  of  the  Board's 
statement  that  the  conduct  of  Heck's  had 
probably  caused  the  union  additional  or- 
ganizational costs,  the  Court,  relying  on 
Tiidee,  ordered  such  remedies  paid  the 
union.  The  Supreme  Court  reversed  the 
court  of  appeals  and  determined  that  the 
case  should  have  been  remanded  to  the 
Board  for  a  determination  of  whether  or 
not  there  existed  a  nexus  between  the 
employer's  conduct  and  the  union's  pre- 
election organizing  expenses.  On  re- 
mand, the  Board  did  not  deal  directly 
with  the  merits  of  the  union's  claim  for 
organizational  expenses.  Rather,  it  de- 
termined, as  it  did  with  the  union's  re- 
quest for  legal  expenses,  that  the  em- 
ployer's defenses  were  debatable  rather 
than  frivolous.  As  the  previous  discus- 
sion indicates,  where  the  employer  has  a 
frivolous  defense,  organizing  expenses 
may  be  ordered  if  the  union  can  show  a 
nexus  between  the  employer's  illegal  con- 
du:t  and  an  increase  in  the  union's  or- 
ganizing expenses. 

COURT    CONTEMPT    AND    INJUNCTION 
PROCEEDINGS 

Once  the  Court  enforces  a  Board  order 
pursuant  to  section  10(E)  of  the  NLRA, 
the  employer  may  be  subject  to  contempt 
of  court  proceedings.  This  makes  avail- 
able powerful  sanctions  beyond  the  pure- 
ly remedial  power  of  the  Board. 

It  is  well  established  that  courts  should 
impose  whatever  sanctions  are  neressary 
under  the  circumstances  to  grant  full 
remedial  relief,  to  coerce  the  contemnor 
into  comoliance  with  the  Court's  order, 
and  to  fully  compensate  the  complainant 
for  losses  sustained. 

Thus,  in  NLRB-related  civil  contempt 
proceedings,  the  courts  will  routinely 
order  respondents  to  pay  the  Board  all 
fees,  costs,  and  expeditures  incurred 
during  the  contempt  proceedings.  TTiese 
include  counsel  fees  incurred  in  inves- 
tigation, preparation,  presentation,  and 
final  disposition  of  the  contempt  case. 
Further,  in  order  to  assure  that  the 
respondent  complies  with  the  terms  of 
the  decree,  the  courts  consistently  order 
a  fine  for  each  further  violation  plus 
a  fine  for  each  day  each  violation  con- 
tinues. In  NLRB  against  Amalgamated 
Local  Union  355  (Robin  Ford) ,  the  court 
anticipated  future  violations  and  ordered 
compliance  fines  of  $10,000  from  the 
union,  and  $2,000  from  each  of  two  union 
officers.  Also  in  that  case,  if  such  future 
violations  were  of  a  continuing  nature, 
the  union  and  officers  would  have  been 
required  to  pay  fines  of  $1,000  and  $2,000 
per  day  respectively.  In  NLRB  against 
Johnson  Manufacturing  Co..  the  em- 
ployer who  had  refused  to  bargain  in 
good  faith  with  the  union  was  fined 
$50,000.  which  was  to  be  returned  if  the 
employer  presented  within  60  days  satis- 
factory evidence  of  compliance  with  the 
new  court  order. 

In  contempt  proceedings  involving 
employer  refusals  to  bargain,  the  Fifth 
Circuit  has  devised  remedies  which  sur- 
pass those  employed  by  the  Board  in  sim- 
ilar violations.  In  NLRB  against  Schill 
Steel  Products.  Inc.,  the  employer  was 
ordered  to  bargain  until  full  agreement 
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or  bona  fide  impasse  was  reached,  l^e 
existence  of  such  Impasse  was  to  be  de- 
cided by  the  court,  and  the  failure  to 
find  such  an  impasse  was  to  be  considered 
a  failure  to  bargain  in  good  faith.  Such 
a  failure  would  subject  the  employer  to 
compliance  fines  of  $5,000  for  the  viola- 
tion, plus  a  fine  of  $1,000  for  each  day 
the  violation  continued.  In  addition,  the 
employer  was  not  permitted  to  refuse 
to  meet  with  the  union  at  reasonable 
times,  or  to  withdraw  recognition  from 
the  union  until  further  order  of  the 
court.  Also,  unless  the  union  gave  writ- 
ten permission  otherwise,  bargaining 
sessions  were  to  be  held  at  least  15  hours 
per  week.  Sworn  reports  signed  both  by 
employer  and  union  were  to  be  filed  with 
the  court  clerk  and  the  Board  every  30 
days  detailing  the  nature  and  course  of 
the  bargaining.  If  the  Board  determined 
that  the  employer  was  not  bargaining  in 
good  faith,  it  was  required  to  submit 
a  report  and  supporting  brief  to  the 
court  and  propose  appropriate  sanctions. 
If  the  company  was  found  to  have  en- 
gaged in  bad  faith  bargaining,  the  com- 
pliance fines  mentioned  above  would  then 
be  imposed.  The  court  may  issue  a  writ 
of  body  attachment  under  which  the  ap- 
propriate officer  or  agent  of  the  offend- 
ing respondent  will  be  confined  to  jail 
until  compliance  with  the  court's  decree 
is  forthcoming. 

Finally,  if  it  can  be  shown  that  the 
respondent  "knowingly,  willfully,  and 
intentionally"  violated  the  Court's  de- 
cree, the  Board  may  petition  the  court 
to  find  the  respondent  criminally  liable 
for  his  conduct.  Sentences  for  criminal 
contempt  include  monetary  fines  and 
imprisonment. 

One  bEisic  legal  principle  continually 
recurs  in  this  discussion:  the  NLRB  has 
been  granted  broad  authority  by  Con- 
gress to  fashion  unfair  labor  practice 
remedies  in  order  to  effectuate  the  poli- 
cies of  the  National  Labor  Relations  Act, 
This  power  is  subject  to  the  stipulation 
that  its  use  be  restricted  to  undoing  the 
effects  of  unfair  labor  practices  found  to 
have  been  committed.  Stated  in  another 
and  perhaps  more  conclusory  fashion. 
Board  orders  must  be  remedial  and  not 
punitive  or  confiscatory. 

For  the  most  part,  the  remedies  uti- 
lized by  the  Board  are  accepted  as  appro- 
priate manifestations  of  the  Board's  re- 
medial powers.  For  example,  bargaining 
orders,  backpay,  reinstatement,  notice 
posting,  and  cease-and-desist  orders  are 
all  considered  to  be  "traditional"  reme- 
dies which  the  Board  may  apply  with 
flexibility  and  discretion. 

NLRB  and  judicial  decisions  have  also 
recognized  that  respondents  who  engage 
in  repeated  or  flagrant  violation,  or  who 
advance  frivolous  defenses  to  unfair 
labor  practice  charges,  deserve  to  receive 
harsher  and  more  Imaginative  remedies. 
Thus,  the  Board  has  fashioned  remedies 
designed  to  confront  the  particular  cir- 
cumstances of  the  violations  found.  For 
example,  where  a  respondent  has  demon- 
strated a  proclivity  to  violate  the  act, 
and  where  it  can  be  anticipated  that  fur- 
ther violations  will  occur,  the  Board  will 
issue  a  "broad"  order  which  requires  that 
the  act  not  be  violated  "in  any  other 
manner. "  Also,  special  notice  provisions 


may  be  ordered  to  inform  the  employees 
that  an  unfair  labor  practice  has  been 
found  and  is  being  remedied.  The  re- 
spondent may  be  required  to  mail  the 
notice  to  the  employees,  given  the  union 
access  to  company  bulletin  boards,  or 
read  the  notice  aloud  to  the  employees. 
Where  a  flagrant  unfair  labor  practice 
is  unaccompanied  by  a  debatable  de- 
fense, the  respondent  may  be  ordered  to 
pay  attorneys'  fees  and  litigation  ex- 
penses. 

The  act  also  provides  the  NLRB  with 
authority  to  seek  injunctions  to  prevent 
the  continuance  of  unfair  labor  practices 
where  it  can  be  shown  that  such  relief  is 
"just  and  proper."  If  such  an  injunction 
is  issued,  the  unfair  labor  practice  will 
be  restrained  until  the  Board  issues  a 
final  order  which  will  then  contain  the 
appropriate  NLRB  remedy.  Under  sec- 
tion 10(1)  of  the  act,  the  general  coimsel 
is  required  to  seek  an  injunction  from  a 
U.S.  district  court  against  certain  speci- 
fied union  unfair  labor  practices.  Injunc- 
tions against  other  unfair  labor  practices 
are  covered  by  section  10(j).  While  the 
injunction  is  in  effect,  a  breach  of  the 
injunction  will  subject  the  defendant  to 
powerful  contempt  of  court  sanctions. 

Other  contempt  sanctions  are  avail- 
able for  use  against  a  respondent  who 
violates  a  Board  order  which  has  been 
enforced  by  the  appellate  courts.  The 
NLRB  order  has  then  become  the  order 
of  the  court  and  a  refusal  to  comply  with 
that  order,  or  the  commission  of  a  simi- 
lar future  violation,  will  subject  the 
contemnor  to  whatever  sanctions  are 
necessary  under  the  circumstances  to 
grant  full  remedial  relief,  to  coerce  the 
contemnor  into  compliance  with  the 
court's  order,  and  to  fully  compensate 
the  complainant  for  losses  sustained. 
These  sanctions  in  almost  all  NLRA  civil 
contempts  cases  will  include  payment  to 
the  Board  of  fees,  costs,  and  litigation 
expenses  incurred.  Additionally,  the 
court  can  coerce  compliance  by  fining 
the  contemnor  and  even  placing  his  re- 
sponsible officer  or  agent  in  jail  through 
a  writ  of  body  attachment.  Willful  viola- 
tions may  be  prosecuted  by  way  of  crim- 
inal contempt,  with  its  attendant  penal- 
ties of  fines  and  imprisonment. 

As  shown,  harsher  remedies  presently 
are  available  for  use  against  the  flagrant 
or  recalcitrant  violator.  But  availability 
is  not  the  only  touchstone  for  their  utili- 
zation. In  dealing  with  requests  for  these 
extraordinary  remedies,  the  Board  and 
courts  have  recognized  that  when  the 
severe  remedy  is  ordered,  they  must  ad- 
dress questions  involving  the  fundamen- 
tal fairness  of  the  proceeding.  One  basic 
problem  is  the  possibility  that  harsh 
remedies  and  penalties  tend  to  coerce 
respondents  with  potentially  meritorious 
claims  into  settling  the  case  in  order  to 
avoid  the  remedy.  In  order  to  minimize 
this  chilling  effect  on  the  assertion  of 
possibly  valid  defenses,  the  Board  and 
courts  have  rejected  requests  for  attor- 
neys' fees,  litigation  costs,  union  orga- 
nizing expenses,  and  "make  whole"  rem- 
edies for  refusals  to  bargain,  where  the 
respondent  has  been  able  to  present  a 
debatable,  or  nonfrivolous  defense. 

The  potential  unfairness  becomes 
more  pronounced  when  considering  that 


high  financial  penalties  will  most  affect 
litigants  with  small  financial  resources. 
A  flagrant  violator  with  a  sound  eco- 
nomic position,  however,  may  be  able 
to  pay  the  price  and  continue  violating 
the  act.  If  such  a  violator  is  undeterred 
by  potential  contempt  of  court  compli- 
ance fines  and  jail  terms,  the  possibility 
of  paying  double  back  pay  may  not  deter 
him  either.  While  valid  reasons  exist  for 
concern  about  those  respondents  who  re- 
peatedly commit  serious  labor  practices, 
those  concerns  should  be  balanced  by 
recognizing,  as  the  Board  and  courts 
have  done,  that  certain  proposed  rem- 
edies in  this  area  are  unacceptable,  be- 
cause they  may  imfairly  coerce  settle- 
ments and  hinder  a  full  determination 
of  whether  the  alleged  violation  actually 
occurred. 

Mr.  President,  the  Congress  has  too 
often  in  the  past  failed  to  distinguish 
between  small  and  large  businesses  when 
legislation  is  passed.  Examples  abound 
of  where  every  mom  and  pop  grocery 
store  or  small  manufacturer  has  to  meet 
the  same  standards  as  the  corporate 
giants  of  America.  All  of  us  have  been 
deluged  with  the  complaints  about  the 
application  of  ERISA,  the  Employee  Re- 
tirement Income  Security  Act,  to  small 
businesses.  We  should  be  forewarned  of 
the  consequences  of  imposing  this  kind 
of  excessive  penalties  on  small  businesses 
before  we  act  on  this  bill.  The  Senator 
from  Kansas  continues  to  have  grave 
doubts  about  the  impact  that  this  bill 
will  have  on  our  economy. 

DEPARTURE    FROM    HISTORICAL    PREMISES 

Mr.  President,  during  the  extended 
debate  which  has  already  taken  place  on 
the  Labor  Law  Reform  Act,  most  of  the 
remarks  have  focused  on  the  problems 
which  would  be  created  by  enactment  of 
this  bill.  The  proponents  have  argued 
that  the  problems  encountered  under 
present  law  justify  a  change  in  the  Na- 
tional Labor  Relations  Act. 

I  would  like  to  take  a  different  ap- 
proach in  this  speech  in  the  next  few 
minutes.  I  want  to  address  the  aspects 
of  this  bill  which  represent  a  change  in 
the  underlying  philosophy  of  the  Na- 
tional Labor  Relations  Act.  Many  ex- 
perts feel  that  this  act  would  depart  from 
the  primary  focus  of  protecting  employee 
rights  and  begin  to  make  the  statute 
punitive  rather  than  remedial.  These  ex- 
perts question  whether  the  use  of  debar- 
ment, \V2  back  pay  and  other  remedies 
will  change  the  act's  basic  philosophy 
from  encouraging  good-faith  bargaining 
to  punishing  violations. 

To  properly  understand  the  underlying 
foundations  of  the  National  Labor  Rela- 
tions Act,  it  is  necessary  to  look  at  the 
original  debate  and  discussion  on  this 
legislation.  Many  of  the  remarks  made 
back  in  1935  remain  as  true  today  as  they 
were  then.  The  Senator  from  Kansas 
believes  that  our  decisions  on  H.R.  8410 
can  be  guided  by  the  thoughts  and  state- 
ments of  our  predecessors  who  created 
the  National  Labor  Relations  Act,  recog- 
nizing a  lot  of  time  has  passed.  We  have 
had  changes  take  place.  It  is  a  different 
world.  Labor  and  management  are  far 
different  than  in  1935. 

One  of  the  major  forces  behind  crea- 
tion of  the  National  Labor  Relations 
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Board  was  a  great  Senator.  Senator 
Wagner.  His  remarks  made  when  that 
bill  flrst  came  to  the  floor  are  very  illus- 
trative. His  flrst  statement  was: 

Today,  with  economic  problems  occupying 
the  center  of  the  stage,  we  strive  to  liberate 
the  common  man  from  destitution,  from  in- 
security, and  from  human  exploitation. 

Mr.  President,  those  views  apply  to- 
day to  both  employers  and  unions.  No 
one  seriously  contends  that  unions  are 
In  an  inherently  inferior  bargaining 
position.  When  we  free  employees  from 
"exploitation,"  we  must  recognize  that 
that  exploitation  can  come  from  more 
than  one  source.  Any  action  that  we 
take  which  imbalances  the  carefully 
reached  equilibrium  between  employers 
and  unions  has  the  potential  to  make 
employees  subect  to  the  "exploitation" 
of  the  party  we  give  more  power  to,  and 
that  happens  in  many  instances  when  we 
start  tinkering  around  with  Government 
programs.  Government  regulations,  and 
Government  edicts. 

DUTT   TO    BAKGAIN    COLLECTIVZLY 

The  1935  act  made  it  an  unfair  labor 
practice  for  an  employer  to  refuse  to 
bargain  collectively  with  the  representa- 
tives of  his  employees.  Senator  Wagner, 
in  his  explanation  of  this  provision,  said: 

It  does  not  compel  anyone  to  make  a 
contract  of  any  kind  If  no  terms  are  arrived 
at  that  are  satisfactory  to  htm.  The  very 
essence  of  collective  bargaining  Is  that  either 
party  shall  be  free  to  withdraw  If  Its  condi- 
tions are  not  met. 

The  act  is  designed  to  encourage  col- 
lective bargaining  without  forcing  any- 
one into  a  contract.  Yet,  if  Congress  im- 
ixises  penalties  which  are  so  severe  they 
could  destroy  a  business,  an  important 
part  of  the  freedom  to  contract  has  been 
taken  away. 

When  an  employer  is  facsd  with  loss  of 
Goverrmient  contracts  that  may  be  a  ma- 
jor part  of  his  business,  he  may  be  in- 
duced not  to  pursue  or  defend  claims  be- 
cause he  is  not  assured  of  having  his  de- 
fense upheld.  For  example,  if  an  employee 
or  group  of  employees  file  an  unfair  la- 
bor practice  petition,  the  employer  is 
faced  with  a  possible  award  of  1  'a  back 
pay.  Any  employer  without  unhmited  fi- 
nancial resources  may  be  forced  to  settle 
without  even  presenting  a  defense  which 
might  be  found  valid.  The  risk  is  too 
great. 

H.R.  8410  has  been  challenged  as  hav- 
Irir  th"  potential  of  making  the  NLRB  no 
longer  a  disinterested  forum.  Suggestions 
have  been  made  that  the  newly  expanded 
Board  may  not  reflect  a  variety  of  view- 
points and  that,  with  the  new  members, 
one  side  of  all  disputes  will  be  given  a 
more  favorable  hearing.  Also,  the  bill 
contains  new  penalties  which  will  weigh 
more  heavily  against  employers  than 
imions  in  their  actual  application.  For 
example,  debarment  can  be  applied 
against  unions,  however,  few  unions  and 
many  employers  have  Government 
contracts. 

The  Senate  was  cognizant  of  the  prob- 
lems which  could  be  created  if  the  NLRB 
failed  to  provide  an  impartial  forum.  In 
speaking  of  the  NLRA,  Senator  Wagner 
noted  that — 


In  applying  the  healing  balm  of  an  unright. 
impartial,  and  peaceful  forum  to  Industry 
and  labor  it  will  benefit  employers,  workers, 
and  the  country  at  large. 

The  present  Congress  should  be  careful 
that  we  do  not  take  actions,  which  are 
well  intentioned,  but  may  nevertheless 
have  the  ultimate  effect  of  denying  any 
party  access  to  an  impartial  trier  of  fact. 
If  either  employers  or  unions  feel,  even  if 
these  beliefs  are  unfounded,  that  the 
NLRB  does  not  give  them  a  fair  hearing, 
they  will  resort  to  higher  court  review. 
Because  of  the  structure  of  the  NUIA. 
many  cases  which  are  now  settled  by 
consent  will  have  hearings  before  the 
NLRB  so  that  the  order  can  then  be  ap- 
pealed to  the  district  court  or  court  of  ap- 
peals. The  costs  of  this  litigation  both  to 
the  parties  and  the  Government  will  not 
be  insignificant. 

Mr.  President,  when  the  National  La- 
bor Relations  Act  was  debated  in  the 
House,  it  was  not  adopted  without  sig- 
nificant opposition.  Those  who  opposed 
that  legislation,  like  those  who  oppose 
this  bill,  are  not  puppets  for  business  in- 
terests. Those  formers  members  of  Con- 
gress were  concerned  about  the  rights  of 
workers,  too.  Those  men,  so  far  as  this 
Senator  knows,  were  honest  and  forth- 
right in  expressing  their  concerns  about 
the  possible  implications  of  the  NLRA. 

However.  I  might  suggest  that  it  was 
often  the  case  that  perhaps  certain  hor- 
ror stories  were  told  on  either  side.  Legis- 
lation often  is  never  as  good  as  its  pro- 
ponents claim  and  never  as  bad  as  its 
opponents  claim. 

Fortunately,  most  of  their  worst  fears 
did  not  come  to  pass.  However,  some  of 
them  were  well  founded,  as  is  evidenced 
by  subsequent  legislation  passed  by  Con- 
gress. I  refer  in  particular  to  the  1947 
amendments  to  the  NLRA,  the  Labor 
Management  Relations  Act  and  the  1959 
act.  The  Labor  Management  Reporting 
and  Disclosure  Act. 

One  Congressman  who  spoke  on  the 
1935  act  made  this  observation  about 
that  bill: 

It  places  the  relation  of  employer  and  em- 
ployee upon  a  permanent  and  unalterable 
war  basis.  It  rests  upon  the  false  assumption 
that  the  Interests  of  employer  and  employee 
are  by  their  Intrinsic  nature  absolutely  Ir- 
reconcilable. 

TTie  Senator  from  Kansas  does  not 
agree  that  that  has  been  the  effect  of  the 
1935  act.  Yet,  the  problems  created  by 
that  act  have  required  Congress  to 
make  subsequent  changes.  I  believe  that 
it  is  important  that  we  keep  these  fears 
of  our  predecessors  in  mind.  We  must 
insure  that  we  do  not  create  the  kind 
of  problems  that  they  feared. 

EMPLOYEE    RIGHTS    PARAMOUNT 

Mr.  President,  the  Senator  from  Kan- 
sas— and  many  other  Senators — has 
some  very  intense  concerns  about  this 
bill.  Unlike  most  of  the  Congressmen 
who  opposed  the  1935  act.  my  primary 
misgiving  is  not  about  the  direct  effect 
of  this  bill  on  employers  and  their  busi- 
nesses. While  many  of  the  sections  of 
this  bill  can  be  predicted  to  have  an  ad- 
verse impact  on  the  normal  course  of 
some  businesses,  the  free  enterprise  sys- 
tem and  its  comiwnent  parts  will  survive 


almost  anything  that  Congress  can  do  to 
them.  It  may  not  be  easy,  but  business 
will  survive. 

It  will  survive,  perhaps,  through  some 
court  ruling  as  we  had  yesterday,  which 
said,  in  effect,  that  you  cannot  make  sur- 
prise visits.  We  all  want  health  and 
safety,  but  we  also  want  to  preserve  some 
balance  in  this  country — some  balance 
for  business  and  some  balance  for  labor. 
I  suppose  it  is  fair  to  say  that  we  are 
talking  about  business  now  in  the  broad 
sense,  not  the  giant  corporations,  not 
those  who.  by  one  ruse  after  another, 
abuse  the  NLRA. 

The  uppermost  concern  of  the  Sena- 
tor from  Kansas  is  how  this  will  impact 
the  vast  majority  of  American  workers. 
Undoubtedly,  some  employees  have  been 
denied  the  right  to  fully  exercise  their 
legal  rights  by  the  actions  on  some  em- 
ployers who  have  violated  the  law  or  the 
spirit  of  the  law.  or  somehow  frustrated 
the  rights  of  employees.  Equally  true  is 
the  fact  that  unions  have  at  times  denied 
employees,  most  notably  minorities,  the 
opportunity  to  make  reasoned  decisions 
and  incur  the  benefits  of  the  collective- 
bargaining  system. 

Mr.  President,  the  method  to  correct 
these  past  abuses  of  employee's  rights  is 
not  to  pass  legislation  which  will  cause 
more  deprivations  or  other  rights  of 
other  employees.  The  legislative  history 
and  the  case  law  that  surrounds  the  Na- 
tional Labor  Relations  Act  and  its  ac- 
companying legislation  reveals  that  em- 
ployees are  best  protected  when  a  balance 
between  the  employer  and  the  union 
exists.  When  this  balance  is  absent,  the 
employee  suffers  more  than  the  employ- 
er or  the  union. 

The  1935  act  was  originally  spawned 
by  the  labor  disturbances  that  occured 
during  the  depression.  At  that  time,  the 
principal  problems  was  a  failure  by  em- 
ployers to  recognize  unions  as  the  bar- 
gaining agents  of  their  employees.  So- 
called  company  unions  were  created  by 
the  employer  as  an  excuse  to  avoid  rec- 
ognizing other,  legitimate  unions.  The 
1935  act  corrected  this  problem  by  com- 
pelling both  recognition  of  and  bargain- 
ing with  employee-chosen  unions. 

The  equilibrium  between  labor  unions 
and  employers  was  not  brought  to  a  bal- 
ance until  the  1947  adoption  of  the  Taft- 
Hartley  Act.  That  legislation  protected 
employees  against  some  abuses  of  unions 
that  occurred  due  to  the  imbalance 
created  by  the  1935  act.  The  employees' 
right  to  have  a  free  and  uncoerced  choice 
in  selecting  a  representative  or  in  choos- 
ing not  to  select  a  representative  was 
established.  This  is  what  we  are  ulti- 
mately trying  to  preserve. 

The  basic  philosophy  of  the  National 
Labor  Relations  Act  is  to  encourage  good 
faith  bargaining  between  the  adverse 
interests  of  the  employers  and  the  em- 
ployees. TTiis  philosophy  can  only  be 
continually  carried  out  by  leaving  un- 
touched the  balance  that  has  been  so 
carefully  reached  by  the  adoption  of  the 
NLRA.  The  important  thing  is  that  the 
emplovee.  the  workin?man.  be  free  from 
exploitation  from  either  side.  Passage  of 
the  so-called  Labor  Reform  Act — I  am 
talking  about  the  Labor  Reform  Act  in 
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its  present  form— would  damage  this 
equilibrium  by  giving  one  party  added 
strength  which  would  enable  them  to 
exert  more  infiuence  on  the  workingman 
and  take  away  from  his  freedom  of 
choice.  This  is  not  what  our  predecessors 
intended  when  the  act  was  adopted.  I 
would  urge  that  the  balance  that  has 
been  carefully  established  not  be  upset 
without  very  compelling  reasons. 

PROTECTION    OF    EMPLOYEES 

Mr.  President,  although  the  Washing- 
ton Post  has  since  changed  its  opinion 
on  whether  this  bUl  should  be  passed, 
the  Post  made  a  point  in  an  editorial  on 
March  15.  1978.  which  the  Senator  from 
Kansas  believes  should  be  made  again. 
In  that  editorial,  the  Post  pinpointed 
the  basic  problem  permeating  the  labor 
reform  act  when  it  said  that  Members  of 
Congress  had  "lost  sight  of  the  need  to 
change  the  law  so  that  it  better  pro- 
tects the  rights  of  workers."  The  article 
continued  by  saying  that — 

This  bill  does  improve  the  protection  of 
some  of  those  rights  against  abuses  by  man- 
agement, but  It  does  nothing  to  protect 
them  from  labor  unions.  And  one  kind  of 
abuse  is  about  as  common  as  the  other  these 
days.  The  main  focus  of  this  legislation  is  on 
the  rights  of  unions — as  unions,  not  as  rep- 
resentatives of  workers. 

And  there  is  a  vast  difference,  I  might 
say,  between  that. 

The  proponents  of  this  legislation 
have  given  us  many  speeches  why  larger 
fines  and  penalties  are  needed  against 
employers,  however,  the  necessity  for 
similar  action  against  unions  has  been 
virtually  ignored.  Therefore,  an  exami- 
nation of  the  judicial  treatment  of  cases 
involving  employees  subjected  to  fines 
by  labor  unions  illustrates  how  the  ben- 
efits of  the  labor  law  reform  would  run 
primarily  to  unions. 

In  1935,  Congress  enacted  the  Na- 
tional Labor  Relations  Act,  the  Wagner 
Act.  in  order  to  protect  employees  who 
want  to  join  or  assist  labor  unions.  Dur- 
ing the  next  12  years,  unions  grew  sig- 
nicantly  in  both  size  and  power.  As  a  re- 
sult, in  1947,  in  order  to  curtail  some  of 
the  ways  in  which  unions  were  exercis- 
ing their  power,  Congress  again  passed 
legislation  in  the  field  of  labor  law.  It 
amended  the  Wagner  Act  by  passing  the 
Labor  Management  Relations  Act,  the 
Taft-Hartley  Act.  This  act.  among  other 
things,  restricts  union  conduct  by  defin- 
ing imion  unfair  labor  practices. 

In  drafting  the  Taft-Hartley  Act. 
Congress  had  to  balance,  on  the  one 
hand,  the  maintenance  of  employee 
freedom  which  lies  at  the  heart  of  in- 
dustrial democracy,  and  on  the  other 
hand,  the  right  of  a  labor  union  to  dis- 
cipline its  members  so  it  can  function 
effectively.  Congress  attempted  to  guar- 
antee employee  freedom  by  amending 
section  7  of  the  Wagner  Act. 

Section  7  states  In  part  that 

Employees  .  .  .  shall  also  have  the  right  to 
refrain  from  any  and  all  such  activities  ex- 
cept to  the  extent  that  such  right  may  be 
affected  by  an  agreement  requiring  member- 
ship in  a  labor  organization  as  a  condition 
of  employment. 

That  final  reference  in  the  section 
refers  to  the  practice  of  having  a  closed 
snop  which  is  primarily  a  matter  of 
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state  law.  Some  States  such  as  my  home 
State  of  Kansas  have  made  the  decision 
that  employee  rights  are  better  served 
by  not  allowing  any  business  to  require 
union  membership  as  a  condition  of  em- 
ployment. 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  yield  briefly  for  a  unanimous - 
consent  request? 

Mr.  DOLE.  I  am  happy  to  yield,  even 
for  a  half -hour. 

Mr.  RIEGLE.  I  appreciate  it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Mr.  Richard  Yurko.  of  my 
staff,  be  accorded  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Would  the  Senator  like  to 
have  more  time? 

Mr.  RIEGLE.  Not  at  the  moment.  The 
Senator  is  very  gracious  offering  it. 

Mr.  DOLE.  Mr.  President.  I  appreciate 
the  Senator's  asking  me  to  yield.  I  will 
be  happy  to  yield  at  length  with  any- 
one without  losing  my  right  to  the  floor, 
either  in  or  out  of  the  Chamber. 

Mr.  President,  at  the  same  time  that 
Congress  changed  section  7.  Congress 
limited  the  power  of  the  union  to  disci- 
pline its  members  by  enacting  section 
8(b)(1)(A)   which  states: 

It  shall  be  an  unfair  labor  practice  for  a 
labor  organization  or  Its  agents  (1)  to  re- 
strain or  coerce  (A)  employees  in  the  exer- 
cise of  the  rights  guaranteed  in  section  7: 
Provided.  That  this  paragraph  shall  not  Im- 
pair the  right  of  a  labor  organization  to  pre- 
scribe Its  own  rules  with  respect  to  the  ac- 
quisition or  retention  of  membership 
therein. 


The  amendment  to  section  7  referred 
to  in  this  section  gave  employees  "the 
right  to  refrain  from  any  or  all  such 
activities."  except  under  certain  collec- 
tive bargaining  contracts. 

Section  8(b)(1)(A)  limits  the  action 
a  union  may  take  against  a  member  by 
making  it  an  unfair  labor  practice  to 
restrain  or  coerce  an  employee  in  the 
exercise  of  his  section  7  rights.  At  the 
same  time,  the  proviso  in  section  8(b) 
(1)  (A)  makes  clear  that  the  union  may 
adopt  internal  rules  on  membership 
requirements. 

The  Senator  from  Kansas  believes  that 
these  amendments  were  necessary,  given 
the  condition  of  the  labor  movement  and 
labor-management  relations  at  that 
time.  Yet.  despite  the  obvious  need  for 
this  section,  a  great  amount  of  litigation 
has  occurred  because  of  it.  This  may 
serve  as  a  lesson  for  us  in  the  considera- 
tion of  this  bill.  Many  of  the  provisions 
of  this  bill  are  equally  certain  to  engen- 
der many  new  court  cases.  We  must  care- 
fully weigh  the  benefits  cf  each  before 
we  subject  the  court  system  to  this  addi- 
tional burden. 

Beginning  in  1967,  the  Supreme  Court 
has  had  to  decide  a  series  of  cases  deal- 
ing with  union  discipline.  These  decisions 
have  answered  some  of  the  questions 
raised  by  these  sections.  An  examination 
of  these  cases  will  reveal  that  some  ques- 
tions of  union  discipline  are  still  unre- 
solved. It  appears  that  these  uncertain- 
ties might  have  properly  been  a  subject 
for  congressional  consideration.  Never- 
theless, none  of  the  problems  that  I  am 
going  to  address  are  covered  by  this  bill. 


It  just  seems  to  this  Senator  that  Con- 
gress should  not  allow  itself  to  look  at 
only  one  side  of  the  picture.  The  other 
point  that  should  be  made  before  discuss- 
ing the  cases  is  the  length  of  time  that 
litigation  has  been  occurring  under  these 
amendments.  The  act  was  passed  in  1947 
and  many  of  the  questions  have  only 
been  recently  resolved.  More  than  30 
years  of  cases  have  not  answered  every 
question.  Some  of  the  sections  that  H.R. 
8410  would  change  originated  in  the  1935 
act.  Before  we  throw  out  40  years  of  case 
law  and  NLRB  decisions,  we  must  judge 
the  benefits  of  the  changes  as  compared 
to  the  costs  of  again  unsettling  this  area 
of  the  law.  In  decisions  such  as  this, 
caution  dictates  that  the  justification  for 
change  be  very  compelling  before  this 
kind  of  action  is  taken. 

Turning  to  the  cases  that  I  previously 
mentioned  involving  union  discipline  I 
want  to  emphasize  that  the  important 
issue  is  not  whether  the  courts  have 
found  some  union  action  illegal.  It  is  un- 
questioned that  both  labor  and  manage- 
ment have  committed  many  violations  of 
this  law.  The  major  issue  is  that  this 
legislation  does  not  evenly  address  the 
problems  created  by  both  parties.  This 
unbalanced  nature  of  the  bill  may  cause 
severe  problems  in  the  future. 

One  of  the  first  major  cases  in  this 
area  was  NLRB  against  Allis-Chalmers 
Manufacturing  Co.  This  case  posed  the 
question  of  whether  judicial  enforcement 
of  a  reasonable  fine  against  a  full  mem- 
ber of  a  union  for  crossing  a  properly 
authorized  picket  line  to  return  to  work 
during  a  strike  is  an  unfair  labor  prac- 
tice. The  issue  was  whether  the  fine 
represented  an  improper  restraint  on  the 
rights  of  the  members  or  did  it  represent 
a  legitimate  control  device  for  the  union. 
Justice  Brennan  for  the  court  decided 
that  a  union  may  impose  a  reasonable 
fine  on  members  for  crossing  a  picket 
line.  The  majority  concluded  that  if  the 
fine  itself  is  legitimate,  then  there  is  no 
question  of  its  enforceability  in  court. 
Since  the  relationship  between  a  member 
and  the  union  is  viewed  as  contractual, 
the  contractual  obligations  are  enforce- 
able in  court. 

Mr.  President,  at  this  point  I  would 
like  to  note  how  this  relates  to  the  sec- 
tion of  H.R.  8410  that  denies  an  injunc- 
tion against  wildcat  strikes.  These  are 
strikes  in  violation  of  a  valid  contract. 
The  employer  could  not  obtain  a  tempo- 
rary injunction  against  a  wildcat  strike 
regardless  of  how  much  his  business  will 
be  hurt.  I  believe  that  the  Supreme  Court 
showed  the  proper  respect  for  contracts 
when  it  allowed  court  enforcement  of  its 
provision.  The  portion  of  H.R.  8410  which 
undermines  the  contractual  relationship 
is  highly  questionable. 

The  minority  in  the  Allis-Chalmers 
case  challenged  whether  a  valid  contract 
existed  between  the  employee  and  the 
union.  While  the  arguments  made  carry 
some  weight,  the  majority  was  clear  in 
its  affirmation  of  the  contractual  rela- 
tionship. Unfortunately,  the  Senate  Is 
not  as  firm  in  its  support  for  the  mainte- 
nance of  a  contractual  relationship. 

LIMITS    ON    WORK 

In  1969.  another  case  concerning  union 
discipline  reached  the  Supreme  Court. 
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In  Scofield  against  NLRB.  the  Court  was 
called  upon  to  decide  whether  a  xmion 
could  legitimately  impose  fines  on  mem- 
bers for  violating  a  union  rule  concern- 
ing production  and  pay  ceilings.  The  is- 
sue was  whether  a  member  had  the  right 
to  earn  as  much  as  he  can  by  his  efforts, 
or  may  a  union  limit  the  amount  a  mem- 
ber may  earn  per  day  in  order  to  serve 
union  goals. 

Justice  White,  for  the  Court  held  that 
the  rule  restricting  daily  earnings  was 
one  that  served  legitimate  union  inter- 
ests and  was  not  contrary  to  any  public 
policy.  As  such,  it  was  valid  and  could 
be  enforced  against  members  by  court- 
enforceable  fines.  The  Court  reasoned 
that  such  unity  or  action  was  manifest- 
ly a  matter  affecting  the  interest  of  the 
group  and  was  imirartant  to  its  collec- 
tive bargaining  strength. 

Another  point  raised  in  the  Scofield 
case  bears  directly  on  the  bill  before 
the  Senate.  The  court  pointed  out  that 
the  fines  imposed  were  reasonable  In 
amount.  The  court  in  a  later  decision 
determined  that  the  reasonableness  of 
the  fine  is  to  be  settled  in  State  courts. 

The  important  point  this  raises  in  ref- 
erence to  H.R.  8410  is  the  Court's  in- 
sistence that,  notwithstanding  the  con- 
tract, the  fines  must  be  reasonable.  If  the 
same  standard  of  reasonableness  were 
to  be  applied  to  some  of  the  sections  of 
this  bill.  I  believe  they  would  not  pass 
muster.  For  example,  debarring  an  en- 
tire company  and  causing  the  possible 
layoff  of  many  workers  does  not  seem 
to  be  a  reasonable  penalty  for  any  but 
willful  violations  of  the  act. 

The  dissenting  Justices  in  subsequent 
cases  have  questioned  the  effectiveness 
of  allowing  State  courts  to  determine 
the  reasonableness  of  fines.  As  Justice 
Douglas  noted: 

It  Is  no  answer  to  say  that  the  reasonable- 
ness of  a  fine  may  be  tested  In  a  State-court 
suit.  That  envisions  a  rich  and  powerful  un- 
ion suing  a  rich  and  powerful  employee.  Em- 
ployees, however,  are  often  at  the  bottom 
of  the  totem  pole,  indigent  and  unworldly 
when  It  comes  to  litigation.  ...  In  my  view 
the  Labor  Board  can  not  properly  perform  Its 
duties  unless  it  determines  whether  the 
nature  and  amount  of  the  fine  levied  by  a 
union  constitute  an  unfair  labor  practice. 

It  would  appear  that  if  the  Senate 
is  seriously  worried  about  the  rights  of 
individual  employees,  and  not  just  the 
rights  of  unions,  this  area  seems  to  be 
a  proper  subject  for  amendment  in  any 
labor  law  reform  bill. 

MUfBERSHIP  FOR  DISCIPLINARY  PURPOSES 

In  the  Granite  State  case  in  1972,  the 
Court  held  that  a  union  may  take  direct 
disciplinary  action  only  against  its  mem- 
bers. But  a  union  can,  in  many  circum- 
stances, interfere  with  the  job  rights  of 
nonmembers  by  requesting  the  employer 
to  impose  discipline  for  improper  work- 
related  conduct.  The  core  question  is 
who  counted  as  a  full  union  member. 
Most  cases  have  revolved  around  whether 
an  employee  who  pays  only  the  required 
fees  without  participating  in  the  union 
is  a  member  of  the  union. 

An  employee  who  has  paid  dues  to  keep 
his  job  must  carefully  refrain  from  any 
act  which  exceeds  the  minimum  legal 
obligation  to  avoid  being  a  full  union 


member.  If  he  does  exceed  the  minimum, 
he  may  be  deemed  to  have  indicated  an 
intention  to  become  a  full  member.  As  a 
full  member,  he  suddenly  finds  himself 
subject  to  union  discipline. 

In  this  instance,  the  courts  have  of- 
fered little  guidance  as  to  what  actions 
are  suCQcient  to  alter  an  employee's  sta- 
tus from  nonmember  to  member.  No  spe- 
cific list  has  been  drawn  of  what  actions 
cross  the  nebulous  line.  Therefore,  if 
an  employee  participates  in  union  activ- 
ities or  receives  union  benefits,  he  risks 
being  considered  a  union  member  with- 
out having  made  a  conscious  decision. 

The  fundamental  question  in  the  con- 
text of  this  bill  is  whether  the  union 
should  assume  the  burden  of  full  disclo- 
sure to  the  employee  before  he  makes 
his  decision.  Such  disclosure  would  at 
least  demonstrate  that  the  employee  has 
an  opportunity  for  a  reasoned  choice  by 
knowing  his  options  and  their  advan- 
tages and  disadvantages.  It  would  also 
put  the  burden  of  proof  concerning  mem- 
bership where  it  should  be — on  the  party 
trying  to  curtail  the  freedom  on  the 
individual. 

The  employee  should  be  given  a  clear 
choice  by  the  union,  reasonably  ex- 
plained, so  that  he  knows  his  alternatives 
and  their  consequences.  If  he  chooses  not 
to  join,  but  merely  to  pay  dues,  the  union 
should  accept  that  decision  as  part  of 
the  employee's  exercise  of  his  right  to 
not  join  a  union.  Given  the  disparity  be- 
tween the  union  with  professional  staff 
and  experienced  administrators  and  the 
individual  employee,  such  disclosure  by 
the  union  does  not  seem  unreasonable. 
Nevertheless,  the  legislation  before  us 
fails  to  even  address  this  problem. 

RESICNATION 

In  the  past,  almost  no  unions  had,  in 
their  bylaws,  provisions  relating  to  resig- 
nation. It  was  commonly  understood 
that  one  simply  ceased  paying  dues  in 
order  to  resign  from  union  membership. 
Recently,  some  unions  have  amended 
their  bylaws  to  place  restrictions  on  a 
members'  right  to  resign.  Many  union 
constitutions  also  place  such  restrictions 
on  resignation. 

These  restrictions  have  been  criticized 
on  several  grounds.  They  severely  limit 
the  right  to  resign  and  may  not  give  the 
employee  the  option  to  do  so  at  any  rel- 
evant time.  He  may  be  unable  to  resign 
at  or  after  the  time  a  policy  is  decided, 
when  a  strike  is  called,  or  during  a  strike. 

In  order  to  restrict  the  right  of  a  mem- 
ber to  resign,  the  union  rule  must  serve 
a  legitimate  union  interest.  Since  it  im- 
pinges on  individual  rights,  it  must  be 
narrowly  written  if  it  is  to  be  valid.  Nei- 
ther the  Board  nor  the  Supreme  Court 
has  ruled  on  whether  any  restrictions 
are  valid.  It  may  be  appropriate  for  Con- 
gress to  act  now  to  prevent  any  undue 
restriction  on  the  individual  rights  of  the 
very  employees  the  Labor  Law  Reform 
Act  is  purported  to  protect. 

CONCLUSION 

Mr.  President,  each  time  that  the  Sen- 
ator from  Kansas  has  addressed  the  Sen- 
ate on  this  bill,  I  have  emphasized  that 
the  paramount  concern  of  the  Senate 
should  be  the  protection  and  expoimding 
of  employee  rights.  I  have  outlined  sev- 


eral cases  where  union  practices  can 
restrict  these  rights.  Hie  proponents  of 
this  bill  have  also  listed  numerous  cases 
of  violations  by  employers.  I  am  certain 
that  violations  of  the  spirit  and  letter  of 
the  National  Labor  Relations  Act  have 
been  committed  by  both  sides. 

Yet,  the  bill  in  virtually  every  section 
would  only  work  to  remedy  the  sup- 
posedly massive  violations  by  employers. 
Since  I  believe  that  the  vast  majority  of 
American  businessmen  want  to  abide  by 
the  law,  I  must  question  the  harshness 
of  some  of  these  remedies.  I  also  must 
question  the  wisdom  of  only  addressing 
one  side  of  the  problem. 

The  Senator  from  Kansas  knows  that 
the  intention  of  every  member  of  the 
Human  Resources  Committee  is  to  make 
improvements  in  our  national  labor  law. 
The  only  reason  that  the  Senator  from 
Kansas  has  engaged  in  this  extended 
debate  is  that  I  share  their  belief  that 
improvements  need  to  be  made.  Unfortu- 
nately,  after  an  examination  of  all  of  the 
provisions  in  this  bill,  I  cannot  agree  that 
it  would  make  an  overall  Improvement. 

At  the  present  time,  a  relatively  stable 
balance  between  the  power  of  organized 
labor  and  the  employers  they  bargain 
with  has  been  established.  This  balance 
was  achieved  despite  the  problems  that 
the  proponents  of  this  legislation  have 
pointed  out.  This  balance  has  been  the 
primary  protection  to  employees  against 
the  manipulation  and  exploitation  by 
their  side.  Most  labor  disputes  are  settled 
by  a  compromise.  If  we  give  one  side  a 
clear  advantage,  the  incentive  to  bar- 
gain will  be  less.  As  our  predecessors  in 
Congress  have  found,  the  ones  who  are 
hurt  by  an  imequality  in  power  are  the 
individual  workers.  They  suffer  more 
than  either  the  union  or  the  employer. 

Mr.  President,  the  collective  bargain- 
ing process  has  worked  very  well,  espe- 
cially in  the  last  few  years.  With  a  few 
notable  exceptions  like  the  recent  coal 
strike,  the  United  States  has  been  in  a 
period  of  labor  peace.  The  Senator  from 
Kansas  believes  that  large  credit  for  that 
peace  must  go  to  those  policies  that  have 
made  the  bargaining  power  of  both  par- 
ties equal  and  thereby  forced  good-faith 
bargaining. 

We  must  be  very  careful  in  taking  any 
actions  which  could  upset  this  balance 
that  has  been  established.  The  balance 
will  be  destroyed  if  we  only  look  at  one 
side  of  the  problem,  as  the  committee 
bill  does.  Only  if  we  see  the  whole  picture 
can  we  make  the  proper  decisions.  The 
Senator  from  Kansas  is  convinced  that 
if  this  bill  is  adopted  in  its  present  form, 
the  delicate  balance  will  no  longer  exist. 
Regardless  of  the  other  benefits  that  may 
or  may  not  be  achieved,  placing  a  major 
stumbling  block  in  the  path  of  encourag- 
ing collective  bargaining  is  too  big  a  price 
to  pay. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum. 

Mr.  WILLIAMS.  Mr.  President,  will 
the  Senator  withhold  that? 

The  PRESIDING  OFFICER  (Mr. 
Stevenson  ) .  Does  the  Senator  from  Kan- 
sas withhold  his  suggestion? 

Mr.  DOLE.  I  withhold  the  request  and 
I  yield  the  floor. 

Mr.    HATCH.    Mr.    President,    I   ask 
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unanimous  consent  that  my  remarks 
continue  following  the  earlier  remarks  I 
have  made  on  two  separate  occasions  to- 
day, and  that  this  not  be  considered  a 
third  speech  in  violation  of  the  two- 
soeech  rule. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  sa  ordered. 
Mr.  HATCH.  I  thank  the  Chair. 
(Mr.  HATCH'S   remarks  are  printed 
earlier  in  today's  Record.) 

Mr.  HATCH.  Mr.  President.  I  yield  the 
floor. 

Mr.  WILLIAMS.  Mr.  President,  may  I 
ask  my  friend  from  Utah  whether  he 
would  like  me  to  take  some  time  now 
and  fill  in  until  his  next  speaker  arrives 
to  address  the  question  of  labor  law  re- 
form? 

Mr.  HATCH.  I  am  delighted  to  do 
whatever  the  distinguished  Senator 
wants. 

Mr.  WILLIAMS.  There  is  need  for  a 
lot  of  clarification  on  the  Record  on  the 
issue  which  has  been  before  us  for  a  week 
or  more. 

Mr.  HATCH.  I  will  be  glad  to  do  the 
clarifying  myself,  if  that  is  the  desire  of 
the  distinguished  Senator  from  New 
Jersey. 

Mr.  WILLIAMS.  Are  you  asking  me  to 
yield  to  you  for  another  spetech? 

Mr.  HATCH.  Either  way.  If  you  care 
to  take  over,  or  If  you  care  to  recess  for 
the  day,  it  is  all  right  with  me. 

Mr.  WILLIAMS.  There  are  two  matters 
I  wanted  to  discuss.  Both  deal  with  the 
content  of  speeches  delivered  by  pro- 
ponents of  the  bill,  the  Senator  from 
Indiana  (Mr.  Lucar)  and  the  Senator 
from  New  Mexico  (Mr.  Schmitt).  I  had 
thought  I  would  wait  until  they  were 
here.  Does  the  Senator  have  any  knowl- 
edge of  whether  they  are  coming  in 
again  this  afternoon? 

Mr.   HATCH.   I  do  not  believe   they 
-will  be  back  today,  but  I  will  certainly 
have  them  both  here  tomorrow. 

Mr.  WILLIAMS.  Well,  I  think  maybe 
some  of  the  observations  I  would  like  to 
make  probably  should  be  in  the  Record 
today,  and  then  we  might  be  able  to  de- 
velop the  matters  further  with  them 
when  they  are  here. 

Mr.  HATCH.  Yes;  I  do  not  think  either 
of  the  Senators  would  be  upset  if  the 
Senator  from  New  Jersey  would  put  his 
remarks  into  the  Record,  except  for 
those  matters,  perhaps,  that  they  would 
need  to  be  in  attendance  to  answer. 

Mr.  WILLIAMS.  I  appreciate  that. 
Mr.  President,  the  Senator  from  Indi- 
ana dealt  with  the  Cambridge  Report 
survey,  which  was  first  introduced  into 
the  debate  this  morning  by  the  distin- 
guished minority  leader:  and  his  talk 
raises  certain  questions  that  I  wanted  to 
discuss. 

I  think  it  could  be  agreed  that  in  poll- 
ing public  opinion  it  is  difficult  to  formu- 
late questions  in  a  manner  that  is  both 
precise  and  does  not  suggest  a  response. 
The  Cambridge  poll  presented  several 
questions  that,  in  my  view,  were  not  ac- 
curate if  they  were  intended  to  elicit 
public  opinion  about  the  bill  that  is  be- 
fore us  here  in  the  Senate.  As  an  exam- 
ple, one  of  the  questions  was  put  this 
way: 

In  general,  do  you  think  the  rules  by 
which   unions  gain  the  right   to  represent 


employees  need  to  be  made  easier  for  the 
unions  or  not? 

That  was  the  question. 

This  question  certainly  does  not  ac- 
curately reflect  the  bill  before  us.  The  bill 
does  not  make  the  rules  easier  for  a 
union  to  organize  workers,  yet  the  ques- 
tion was  put  in  exactly  those  terms: 

Do  you  think  the  rules  by  which  unions 
gain  the  right  to  represent  employees  need 
to  be  made  easier  for  the  unions  or  not? 

What  we  have  before  us  is  a  bill  that 
makes  it  easier  for  employees  to  obtain 
the  information  they  need  to  decide.  The 
bill  makes  it  easier  for  workers  to  decide 
in  a  prompt  election  whether  they  want  a 
union.  All  of  the  provision  here  run  di- 
rectly to  the  individual,  the  employee, 
not  to  the  union.  It  goes  to  the  employee 
in  terms  of  the  opportunity  to  be  edu- 
cated and  informed  on  the  decision  that 
he  or  she  will  have  to  make  at  the  time 
of  the  election.  It  makes  it  easier  for  the 
employee  to  have  an  opportunity  to  ex- 
press that  decision  in  a  democratic  elec- 
tion, whether  that  decision  is  to  have  a 
imion,  or  not  to  have  a  union. 

So  instead  of  asking  a  question  in 
terms  of  making  it  easier  for  unions,  I 
was  wondering,  as  the  Senator  from  In- 
diana was  speaking,  what  the  response 
would  have  been  if  the  question  was 
put  this  way : 

Do  you  think  the  rules  should  be  changed 
to  make  It  easier  for  workers  to  get  infor- 
mation equally  from  both  sides  before  they 
vote  on  whether  or  not  they  want  a  union? 

I  would  have  asked  the  Senator 
whether  he  would  agree  that  had  this 
question  been  asked,  the  answer,  given 
the  American  public's  sense  of  fair  play, 
would  have  been  quite  different  than  as 
it  was  to  the  question  presented  in  the 
Cambridge  poll. 

Mr.  HATCH.  Will  the  Senator  yield 
at  that  point? 

Mr.  WILLIAMS.  Yes. 

Mr.  HATCH.  Mr.  President,  I  would 
not  think  that  question  would  be  fair 
under  the  facts  in  this  bill.  If  equal  ac- 
cess were  to  be  applied,  I  think  this  would 
be  unequal.  Today  the  balance  is  in  fa- 
vor of  labor  with  regard  to  the  special 
treatment  that  it  gets  in  regard  to  ex- 
plaining its  provision.  If  we  add  the 
equal  access  provision,  that  gives  it  al- 
most total  control  over  the  explanation 
concerning  the  unionization  of  any  par- 
ticular business. 

I  do  not  think  the  Senator  from  In- 
diana would  think  that  was  a  fair  ques- 
tion. 

Mr.  WILLIAMS.  Here  is  another  ques- 
tion, on  page  5  of  the  Cambridge  poll: 

One  possible  change  in  the  labor  law  would 
allow  labor  union  organizers  to  go  on  to  the 
property  of  businesses  at  any  time,  includ- 
ing working  time,  and  try  to  recruit  mem- 
bers. Do  you  favor  or  oppose  this  idea? 

This  is  proba'oly  the  most  inaccurate 
description  of  what  the  bill  does  in  terms 
of  equal  access,  yet  that  was  the  preface 
to  the  question.  "Do  you  favor  or  oppose 
this  idea?"  The  preface  to  that  was, 
"One  possible  change  in  the  labor  law 
would  allow  labor  union  organizers  to 
go  on  to  the  property  of  businesses  at 
any  time,  including  working  time." 


The  bill's  equal  access  provision  does 
not  grant  this  opportunity  or  right  at 
all.  There  is  nothing  in  the  bill  which 
says  that  the  union  organizers  can  go  on 
to  company  premises  at  any  time.  With 
a  reading  of  the  bill  itself  we  can  see 
that  there  are  situations  where  the  em- 
ployer opens  the  door  and  creates  there- 
by an  equal  opportunity  for  the  em- 
ployees to  have  access  to  information 
from  those  who  would  advocate  the 
imion.  But  in  no  way  does  it  open  that 
door  at  any  time  to  imion  organizers 
to  come  on  to  the  property. 

Here,  again,  we  have  the  question  that 
is  leading  the  person  interviewed  to  the 
answer,  the  classical  ctise  of  a  leading 
question. 

I  wonder  if  in  asking  public  opinion 
about  access,  the  results  would  have  been 
different  if  the  question  had  been  put 
this  way: 

If  the  employer  calls  the  workers  together 
in  the  plant  to  give  an  antiunion  speech,  do 
you  think  the  workers  should  have  an  equiv- 
alent opportimlty  to  hear  the  other  side? 

A  question  put  in  that  form  would  re- 
flect what  this  bill  seeks  and  provides, 
an  equivalent  opportimlty  to  match,  in 
argument,  the  arguments  made  by  the 
employer.  That  is  all.  Under  the  legisla- 
tion, it  certainly  would  not  be  at  any 
time  and  at  the  will  or  the  instigation 
of  those  who  are  advocating  the  union. 
It  is  only  when  the  employees  have  been 
systematically  exposed  to  the  views  of 
the  person  who  speaks  with  the  most  au- 
thority, the  employer,  that  the  other 
side  would  get  its  opportunity  for  the 
presentation  of  its  opposing  view. 

Again,  I  think  the  great  American 
spirit  of  fair  play  would  result  in  a  clear 
answer  by  the  American  people  of  yes 
if  the  question  had  been  phrased  to  ac- 
curately describe  exactly  what  is  in  our 
biU. 

On  page  6  of  the  poll  included  in  the 
Record  earlier  today,  this  question  was 
put: 

When  union  elections  are  held,  should  the 
election  be  held  immediately  after  some  em- 
ployees Indicate  they  want  a  union,  or  should 
there  be  a  waiting  period  such  as  a  month 
between  then  and  the  election  so  that  both 
the  union  and  the  business  can  explain  their 
positions  and  campaign  for  support  among 
employees? 

First,  I  would  have  to  say  that  my 
first  reaction  in  hearing  that  question 
was  that  it  is  not  talking  about  this  bill 
at  all,  because  the  bill  does  not  require 
or  even  suggest  that  elections  be  held 
immediately. 

Second,  what  the  question  suggests  as 
a  reasonable  waiting  period,  about  a 
month,  is  pretty  close  to  what  this  bill 
does  provide,  as  a  matter  of  fact.  The 
shortest  period  is  21  days  and  for  the 
simplest  situation  the  period  is  21  to  30 
days. 

On  this  question,  Mr.  President,  if  the 
actual  terms  of  the  bill  had  been  related 
I  wonder  whether  the  results  would  have 
been  different. 

I  think  that  the  same  70  percent  would 
have  favored  the  bill's  provisions  with- 
out the  erroneous  suggestion  that  the 
alternative  was  to  hold  the  election  im- 
mediately. After  that,  regarding  a  wait- 
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Ing  period  of  about  a  month,  the  result 
probably  would  have  been  the  same. 

Another  question  that  was  asked  in  the 
Cambridge  survey : 

Some  people  say  that  If  a  majority  of  em* 
ployees  of  a  firm  or  factory  want  to  have  a 
labor  union,  then  every  employee  should 
have  to  pay  dues  to  the  union  since  the 
union  will  be  representing  them.  Do  you 
agree  with  this  Idea  or  not? 

This  has  to  do  with  the  so-called 
right-to-work  issue.  Yet  there  is  nothing 
In  this  bill  that  would  deal  with  the  right- 
to-work  issue  or  would  compel  union  se- 
curity agreements.  Including  that  ques- 
tion in  this  poll  stacks  up  an  opinion 
and  an  attitude  that  is  in  character  with 
so  much  of  the  opinion  and  attitude 
about  this  bill  that  has  been  developed; 
a  focus  on  issues  that  have  no  part,  are 
not  relevant  to,  are  not  included  within, 
and  are  not  going  to  be  included  in  this 
bUl. 

I  just  raise  this  because  I  did  feel  that 
the  Senator  from  Indiana,  in  raising  it 
earlier  today,  had  been  very  reasoiuible 
in  his  approach.  I  wanted  to  commend 
him  for  that,  but  I  also  wanted  to  point 
out  that  the  questions  in  the  Caddell 
Cambridge  reports  poll  do  not  reflect  the 
bill  before  us;  therefore,  the  answers  to 
the  questions  are  not  reliable  in  deter- 
mining what  American  public  opinion  is 
on  this  legislation. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield? 
Mr.  WILLIAMS.  I  am  happy  to  yield. 
Mr.  JAVITS.  I  think  the  Senator  is 
rendering  a  fine  service  by  analyzing  this 
policy  and  the  results;  therefore,  I  wish 
to  associate  myself  with  his  views. 

I  point  out  that  in  the  Joint  Economic 
Committee,  we  had  a  series  of  hearings 
as  to  polls  and  what  they  mean,  with 

testimony  by  the  outstanding  experts 

Lou  Harris  and  a  whole  group  of  other 
people  who  take  polls.  Their  testimony 
is  clear  that  the  answers  are  heavily 
dictated  by  the  questions.  This  is  the 
technical  side,  the  professional  side  of 
polling.  How  you  write  the  question  is 
a  decisive  factor  in  what  answers  you 
get  and  what  the  percentages  are.  The 
Senator  has  gleaned  that  truth  from  this 
analysis  which  he  has  just  made.  That  is 
their  professional  testimony,  that  this  is 
a  decisive  element  in  polling,  how  you 
ask  what  question  you  are  asking 

Mr.  WILLIAMS.  I  think  that  those 
of  us  who  have  been  trained  in  the  law 
are  particularly  sensitive  to  this.  I  re- 
spectfully suggest  this  to  one  of  the 
leading  Members  that  has  a  record  of 
such  distinction  in  the  law.  There  is 
nothing  like  getting  a  lecture  from  the 
judge  when  you  are  trying  to  lead  a 
witness  into  a  question  and  have  that 
gavel  come  down  so  you  feel  it  is  almost 
on  your  head. 

We  are  particularly  sensitive  to  this 
I  am  sure  that  we  all  can  fall  into  this 
polling  error  as  we  put  questions 

We  have  included  a  poll  in  the  rec- 
ord—and again,  all  sides  develop  and 
contract  for  a  poll.  We  have  the  poll 
that  the  unions  engaged,  the  AFL-CIO 
It  might  be  interesting  to  compare  a 
couple  of  questions  here.  One  is  the 
poll  that  was  contracted  for  by  the 
AFL-CIO.  The  other  is  the  Cambridge 


poll.  Let  me  just  read  comparable  ques- 
tions. This  might  be  somewhat  redun- 
dant. First,  I  read  from  one  poll.  I  shall 
not  identify  it  at  the  outset: 
The  question  was  whether  you  favor — 
A  law  making  It  easier  for  workers  In 
large  companies  to  vote  on  whether  or  not 
they  wish  to  Join  labor  unions. 

From  the  same  poll : 

A  law  making  It  easier  tar  workers  In  a 
small  company  to  vote  on  whether  or  not 
they  wish  to  Join  labor  unions. 

Both  of  those  questions  were  answered 
predominantly  yes,  73  percent  and  67 
percent,  the  first  two  questions. 

Now,  from  the  other  poll: 

One  possible  change  In  the  labor  law 
being  considered  would  make  It  easier  for 
unions  to  recruit  new  members  In  com- 
panies where  they  are  not  currently  rep- 
resented. Do  you  think  this  change  Is  needed 
or  not? 

The  answer  in  the  affirmative  on  that 
question  was  33  percent;  not  sure,  26 
percent;  no,  41  percent. 

Those  are  two  good  polling  agencies. 
They  both,  I  am  sure,  have  the  highest 
competence  in  accurate  sampling  for 
desired  results.  The  questions  dealt  with 
the  same  issue.  The  responses  were 
diametrically  opposite. 

The  first  two  questions  I  read  were 
from  the  opinion  poll  contracted  for 
by  the  American  Federation  of  Labor- 
Congress  of  Industrial  Organization, 
that  had  73  percent  yes  to  the  first 
question,  67  percent  yes  to  the  second 
question. 

The  third  question  I  read  was  from 
the  poll  contracted  for  by  the  retail 
federation,  the  Cambridge  poll  that  I 
started  my  discussion  of  polling  about 
earlier. 

It  came  to  the  exact  opposite  result, 
again  suggesting,  as  the  Senator  from 
New  York  described,  and  as  I  have,  too, 
that  we  have  to  look  at  the  polling  tech- 
niques: The  question  produces  and  leads 
to  certain  answers. 

So,  when  we  are  considering,  when  it 
is  important  to  understand  what  people 
are  thinking,  in  order  to  really  know 
what  they  are  thinking,  we  had  better 
really  know  how  the  question  that  was 
put  to  the  public  was  phrased. 

SUPPORT    FOR     LABOR     LAW     REFORM     IS    STRONG, 
WIDESPREAD,    AND    WELL    INFORMED 

•  Mrs.  HUMPHREY.  Mr.  President.  I 
believe  that  the  labor-management  pol- 
icy of  the  United  States,  as  defined  in 
the  Wagner  Act.  is  magnificently  de- 
signed to  protect  the  Interests  of  both 
management  and  workers,  to  encourage 
mutual  respect  for  each  other's  rights, 
and  to  provide  machinery  by  which, 
through  free  discussion  and  give  and 
take  at  the  bargaining  table,  they  can 
reach  mutual  agreements  that  are  fair 
and  just  to  both  sides. 

I  believe  that  the  institution  of  col- 
lective bargaining,  as  it  has  grown  and 
evolved  in  this  country,  has  done  more 
to  secure  justice  and  dignity  for  working 
people  and  their  families,  and  to  sta- 
bilize industrial  relations,  and  to 
strengthen  social  and  economic  democ- 
racy in  America,  than  any  other  single 
institution. 

I  am  aware  that  many  workers  do  not 


choose  to  organize  and  use  the  collective 
bargaining  machinery  that  is  available 
to  them.  I  am  aware  that  many  employ- 
ers pay  fair  wages,  remedy  grievances 
promptly  and  in  general  follow  enlight- 
ened labor-relations  policies  so  that  their 
employees  see  no  need  to  organize. 

Such  employers  are  breaking  no  laws, 
and  the  legislation  before  us  has  no  effect 
whatever  on  them  except  to  encourage 
them  to  keep  on  doing  what  they  are 
doing  now.  To  preserve  such  situations  it 
is  essential  that  the  right  and  possibility 
of  organizing  be  available  at  all  times. 
Company  officials  and  workers  alike  need 
to  be  aware  that  changes  in  company 
policy  or  ownership  can  be  countered  by 
changes  in  employee  attitudes  toward 
collective  action.  Such  knowledge  on  both 
sides  helps  to  insure  that  good  relations 
remain  good. 

Only  employers  who  are  demonstrably 
unfair — employers  who  use  their  eco- 
nomic power  to  control  their  workers 
and  who  unlawfully  deny  workers  their 
right  to  decide  for  themselves  whether 
or  not  to  organize — only  these  employers 
are  the  target  of  this  bill,  and  they  de- 
serve to  be.  Our  aim  is  not  to  write  new 
laws,  but  to  curb  a  pattern  of  open,  con- 
temptuous violation  of  a  law  that  has 
been  on  the  books  for  43  years. 

I  believe  the  labor  relations  policy  of 
the  United  States  is  a  good  policy  that 
provides  maximum  freedom  and  maxi- 
mum protection  for  workers  and  em- 
ployers alike.  I  am  convinced  that  it  is 
essential  to  a  free  economy  and  a  free 
people  to  make  that  policy  and  its  en- 
forcement machinery  work  fairly, 
smoothly,  quickly,  and  efficiently  so  that 
workers  and  employers  meet  their  obliga- 
tions to  each  other  and  to  the  law  to  the 
fullest  extent  possible. 

These  deep,  life-long  convictions,  which 
were  so  fully  shared  by  my  husband,  are 
not  merely  the  personal  views  of  Hubert 
and  Muriel  Humphrey.  In  recent  months 
I  have  seen  evidence,  in  the  support  given 
by  responsible  citizens  and  leaders  from 
every  walk  of  life  to  the  labor  law  re- 
form bill,  that  these  views  are  shared  by 
the  overwhelming  majority  of  the  Ameri- 
can people. 

Thousands  of  endorsements  and  pub- 
lic statements  by  leaders  in  the  fields  of 
law,  economics,  religion,  civil  rights,  pub- 
lic administration,  the  arts,  education, 
and  sports,  calling  for  passage  of  this 
bill,  make  it  clear  that  the  issues  are 
understood  in  every  corner  of  the  land. 
The  President  and  Vice  President  of 
the  United  States  have  stated  their  firm 
support  for  passage  of  the  labor  law 
reform  bill.  Public  officials  at  all  levels 
of  Government  also  have  fully  endorsed 
this  legislation. 

The  Secretary  of  Labor,  Ray  Marshall, 
has  expressed  his  firm  commitment  to 
this  bill.  Joining  him  in  this  position  are 
seven  of  his  predecessors — all  of  the  liv- 
ing former  secretaries  of  labor  who  held 
that  post  in  Democratic  and  Republican 
administrations  alike;  Peter  Brennan, 
John  Dunlop,  Arthur  Goldberg,  James 
Hodgson,  George  Shultz,  W.  J.  Usery.  and 
Willard  Wirtz.  These  men  vary  widely  in 
their  political  philosophy,  but  on  funda- 
mental Issues  of  law  and  the  administra- 
tion of  law,  they  are  united. 
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state  officials  from  the  North,  South, 
East,  and  West  support  this  bill:  The 
Governors  of  California.  Connecticut, 
Hawaii.  Massachusetts.  Montana.  New 
Mexico,  New  York  and  Pennsylvania;  the 
Lieutenant  Governor  of  Kentucky,  the 
State  treasurer  of  Oregon,  the  attorney 
general  of  Louisiana,  the  State  labor 
Commissioners  of  Hawaii.  Iowa,  Mas- 
sachusetts, New  Jersey,  Tennessee,  and 
Wyoming.  More  than  300  State  legisla- 
tors in  all  SO  of  our  States  have  joined 
Americans  for  justice  on  the  job  in  urg- 
ing passage  of  the  labor  law  reform 
bill.  So  have  the  mayors  of  more  than  75 
cities  in  every  part  of  the  country,  from 
North  Platte,  Nebr.,  to  Bolton,  Miss. 

John  Farming,  chairman  of  the  Na- 
tional Labor  Relations  Board,  which  ad- 
ministers the  Nation's  labor-manage- 
ment relations  policies,  and  former 
Chairman  Frank  McCuUoch  support  this 
biU. 

I  have  had  the  honor  to  serve,  as  my 
husband  did  before  me,  as  chairperson 
of  the  advisory  committee  of  Americans 
for  Justice  on  the  Job,  which  is  a  coali- 
tion of  citizens  representing  so  broad  a 
cross-section  of  the  American  public  that 
it  may  be  unique  in  history. 

Mr.  President,  I  would  like  to  review 
briefly  the  names  of  some  of  the  out- 
standing citizens  and  organizations  who 
make  up  that  coalition,  who  have  ex- 
plored dispassionately  the  problems  that 
exist  in  American  labor  management 
relations  and  who  have  called  un- 
equivocally for  action  to  correct  the  in- 
justices they  see. 

More  than  100  law  professors  from  52 
law  schools  are  members  of  Americans 
for  Justice  on  the  Job,  including  such 
distinguished  men  as  Joseph  W.  Bishop, 
Jr.,  and  Eugene  V.  Rostow  of  Yale, 
Stephen  B.  Goldberg  of  Northwestern. 
Howard  Lesnick  of  the  University  of 
Pennsylvania,  and  the  past  president  of 
the  Society  of  American  Law  Teachers. 

Other  academic  leaders — more  than 
200  of  them  from  153  colleges  and  uni- 
versities— include  James  MacGregor 
Burns  of  Williams  College,  Barry  Com- 
moner of  Washington  University,  John 
Kenneth  Qalbraith  of  Harvard,  Jeane 
Kirkpatrlck  of  American  Enterprise  In- 
stitute for  Public  Policy  Research,  Arthur 
S.  Link  of  Princeton,  Seymour  Martin 
Lipset  of  Stanford,  James  D.  Barber  of 
Duke,  Henry  R.  Glick  of  Florida  State, 
Daniel  Bell  of  Harvard,  the  Reverend 
Andrew  Greeley  of  the  University  of 
Chicago,  Sidney  Hook  of  the  Hoover  In- 
stitute at  Stanford.  Clark  Kerr,  former 
president  of  the  University  of  California, 
Robert  Lekachman  of  Lehman  College, 
Wassily  Leontif  of  New  York  University, 
the  Reverend  Donald  W.  Shriver.  Jr.,  of 
Union  Theological  Seminary. 

These  are  distinguished  names,  Mr. 
President,  famous  scholars  in  a  wide 
range  of  disciplines,  each  of  whom  has 
earned  a  respectful  hearing  on  social 
and  public-policy  issues. 

There  are  many,  many  other  Ameri- 
cans of  equal  stature  who  are  universally 
recognized  as  leading  flgures  in  social 
thought  and  social  action:  civil  rights 
leaders  like  Julian  Bond:  Benjamin 
Hooks  of  the  NAACP,  Vernon  Jordan  of 
the  National  Urban  League,  Coretta  Scott 


King  of  the  Martin  Luther  King  Center 
for  Social  Change,  Raul  Yzaguirre  of  La 
Raza,  Eleanor  Smeal  of  the  National  Or- 
ganization for  Women,  Dorothy  Height 
of  the  National  Council  of  Negro  Women, 
Mildred  Jeffrey  of  the  National  Women's 
Political  Caucus,  LaDonna  Harris  of 
Americans  for  Indian  Opportunity, 
Gloria  Stelnem  of  Ms.  Magazine. 

There  Is  Midge  Decter  of  Basic  Books, 
Ben  Wattenberg,  Msgr.  George  Higgins 
of  the  U.S.  Catholic  Conference,  Rabbi 
Joseph  B.  Glaser  of  the  Central  Confer- 
ence of  American  Rabbis,  Luther  Tyson 
of  the  United  Methodist  Church.  There 
is  Chesterfield  Smith,  past  president  of 
the  American  Bar  Association,  Robert  R. 
Nathan  of  the  National  Consumers 
League,  Max  Kampelman  of  the  legal 
Arm  of  Pried.  Frank.  Harris.  Shriver. 
Kampelman. 

To  further  Illustrate  the  breadth  of 
support  for  labor  law  reform,  let  me 
point  out  that  the  objectives  of  Ameri- 
cans for  Justice  on  the  Job  have  been 
endorsed  by  more  than  350  professional 
athletes  and  by  the  national  players  as- 
sociations for  baseball,  basketball,  foot- 
ball, hockey  and  soccer,  as  well  as  by  the 
athletic  directors  or  coaches  of  80  col- 
leges and  universities. 

More  than  150  personalities  of  the 
stage,  screen,  and  television  have  joined 
Americans  for  Justice  on  the  Job,  In- 
cluding such  well  known  performers  as 
Theodore  Bikel,  Lome  Greene,  Charlton 
Heston,  E.  G.  Marshall,  Kathleen  Nolan, 
Sylvester  Stallone,  Jean  Stapleton,  and 
Dennis  Weaver. 

Where,  it  might  be  asked,  are  the 
business  and  industrial  leaders?  That  is 
a  question  that  should  be  asked  and 
should  be  answered.  Thousands  of  em- 
ployers in  this  country  not  only  obey  the 
law,  recognize  their  employees'  unions 
and  negotiate  fairly  with  them,  but  make 
speeches  in  praise  of  the  collective  bar- 
gaining system  and  the  benefits  It  brings 
In  terms  of  Industrial  harmony  and  sta- 
bility to  companies  and  workers  alike. 

Where  are  they  now?  Why  are  they  not 
speaking  up  for  fair  play  and  justice? 
Why  are  they  not  publicly  disassociat- 
ing themselves  from  those  firms  with  a 
history  of  wholesale  violation  of  workers' 
rights? 

Well,  many  of  them  are;  not  as  many 
of  them  as  should,  but  there  are  well 
over  a  thousand  businesses  and  business 
executives  who  belong  to  Americans  for 
Justice  on  the  Job  and  who  are  publicly 
advocating  passage  of  the  Labor  Law 
Reform  Act. 

Among  them  Is  Herbert  Alper,  presi- 
dent of  the  United  Knitwear  Manufac- 
turers League  and  head  of  the  Cornish 
Knitgoods  Manufacturing  Corp.  of 
Brooklyn,  N.Y.  Others  are  Anthony  Con- 
tlcelll,  president  of  the  American  Cloak 
and  Suit  Manufacturers  Association; 
Aaron  Peurensteln,  president  of  the  Mai- 
den Mills,  Inc.;  Arthur  Krlm,  chairman 
of  the  board  of  United  Artists:  Bernard 
Rapoport,  president  of  the  American  In- 
come Life  Insurance  Co.  of  Waco,  Tex.; 
Joseph  Robbie,  managing  general  part- 
ner of  the  Miami  Dolphins;  Carl  Rosen, 
president  of  the  Puritan  Fashion  Corp.; 
Adm.  Elmo  Zumwalt.  president  of  the 
American    Medical    Buildings    of    Mil- 


waukee, and  Frank  Batmi,  executive  vice 
president  of  Wallace  Security  Agency, 
Inc.,  of  Portland,  Oreg. 

I  submit  that  these  men  and  their 
thousand  fellow-businessmen  who  sup- 
port labor  law  reform  are  not  wild-eyed 
revolutionaries  or  dreamy  idealists.  They 
are  sober,  fair-minded  men  of  proven 
judgment  who  see  the  plain  fact  that 
America's  basic  labor  law  Is  In  serious 
need  of  Improvement — not  drastic 
change,  but  modifications  to  make  It 
work  more  smoothly,  more  quickly,  and 
more  equitably. 

I  think  It  Is  Important  that  all  of 
America's  businessmen  and  business- 
women be  aware  that  not  all  members  of 
the  business  community  suliscrlbe  to  the 
views  put  forth  by  some  business  organi- 
zations to  the  effect  that  the  labor  law 
reform  bill  Is  a  revolutionary  Instru- 
ment designed  to  turn  the  country  over 
to  labor  bosses,  to  subject  businessmen 
to  harassment  and  bankruptcy  at  the 
hands  of  union  organizers. 

These  charges  are  not  true,  and  the 
business  leaders  I  have  named  know  they 
are  not  true.  They  are  aware  that  the 
reform  bill  would  not  deprive  any  em- 
ployer of  any  lawful  right  he  now  holds, 
that  it  would  not  confer  any  rights  on 
workers  that  have  not  been  guaranteed 
for  43  years.  They  know  because  they 
have  read  the  bill  and  have  understood 
it  and  are  not  panicked  by  phantom  pro- 
visions that  are  not  there. 

Earlier,  I  named  officials  of  several 
religious  Institutions  as  members  of 
Americans  for  Justice  on  the  Job,  and 
I  should  like  to  emphasize  that  the  gov- 
erning bodies  of  their  organizations — 
the  Central  Conference  of  American 
Rabbis,  the  U.S.  Catholic  Conference 
and  Union  Theological  Seminary — have 
taken  action  putting  the  Institutions 
themselves  on  record  In  support  of  labor 
law  reform. 

That  is  true  also  of  the  Board  of 
Church  and  Society  of  the  United  Metho- 
dist Church,  the  National  Catholic  Con- 
ference for  Interracial  Justice;  the  Na- 
tional Coalition  on  Domestic  Violence, 
the  North  Carolina  Council  of  Churches, 
the  Office  for  Church  in  Society  of  the 
United  Church  of  Christ,  the  Religion 
and  Race  Council,  the  Synagogue  Coun- 
cil of  America  and  many  other  national 
and  regional  religious  bodies. 

These  organizations  and  their  mem- 
bers know  the  meaning  of  the  verse  from 
the  Book  of  Mlcah  which  President 
Carter  quoted  In  his  Inaugural  Address: 

.  .  .  What  does  the  Lord  require  of  you 
but  to  do  Justice,  and  love  kindness,  and  to 
walk  humbly  with  your  Ood? 

They  have  brought  their  religious  prin- 
ciples Into  their  dally  lives  and  into  their 
social  relationships  and  business  rela- 
tionships and  employer-employee  rela- 
tionships. 

In  the  same  way,  Americans  for  Justice 
on  the  Job  has  been  joined  by  a  number 
of  organizations  whose  members  are  con- 
cerned with  many  aspects  of  the  quality 
of  life  In  America — conservationists,  en- 
vironmentalists, social  action  groups  of 
all  kinds.  Among  them  are: 

Americans  for  Democratic  Action, 
American  Jewish  Committee,  American 
Nurses     Association,     Inc.     American 
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Veterans  Committee.  Center  for  National 
Policy  Review,  Child  Welfare  League  of 
America,  Inc.,  Clamshell  Alliance,  Coali- 
tion for  a  Democratic  Majority,  Con- 
gress Watch,  Environmentalists  for  Pull 
Employment,  Prontlash,  Freedom  from 
Hunger  Foundation,  Jewish  Labor  Com- 
mittee, League  for  Industrial  Democracy, 
National  Association  of  Social  Workers, 
National  Coalition  for  Economic  Justice, 
National  Consumers  League,  National 
Council  of  Senior  Citizens,  National  Ed- 
ucation Association,  National  Farmers 
Union,  New  York  Metropolitan  Allstate 
Agents  Association,  SEA  Alliance,  Social 
Democrats,  USA,  Social  Systems  Inter- 
vention, Inc.,  Southerners  for  Economic 
Justice,  The  Children's  Foundation,  The 
Workmen's  Circle.  Urban  Environment 
Conference,  Veterans  for  Peace,  Young 
Democrats. 

Some  of  these  are  private-interest 
groups,  some  are  social -welfare  groups, 
some  are  "single-issue"  advocates  pri- 
marily interested  in  rather  narrow 
causes.  Why  do  they  take  the  trouble  to 
work  for  labor  law  reform? 

They  do  it  because  they  know  that 
their  own  interests  are  intimately  in- 
volved with  the  Interests  of  their  fellow 
man.  They  know  that  the  fight  for  clean 
air  and  clean  water  loses  its  point  In  a 
poisoned  social  atmosphere.  They  do  it 
because  they  care  for  human  rights  in  all 
dimensions,  and  they  know  a  human 
rights  issue  when  they  see  one. 

TTie  same  is  true  of  the  Nation's 
women's  organizations.  Women  are 
workers,  just  as  men  are.  They  know  that 
the  most  vital  and  most  tenaciously  de- 
fended source  of  injustice  toward 
women  is  in  our  economic  structure. 
They  know  that  women  have  little 
chance  of  progress  without  written,  en- 
forcible  guarantee  like  those  in  the 
equal  rights  amendment  and  in  labor- 
management  agreements  that  spell  out 
equal  pay,  equal  rights,  equal  opportu- 
nity for  all  workers  of  both  sexes. 

Having  thought  the  matter  through 
and  studied  the  true  issues,  the  follow- 
ing women's  organizations  have  declared 
themselves  unequivocally  in  support  of 
labor  law  reform : 

Black  Women's  Association,  Inc.,  Club 
Uniflques.  Coalition  of  Labor  Union 
Women.  Federally  Employed  Women, 
Inc.,  Iota  Phi  Lambda  Sorority.  National 
Association  of  Colored  Women's  Clubs, 
National  A.ssociation  of  Media  Women, 
National  Council  of  Jewish  Women.  Na- 
tional Council  of  Negro  Women,  National 
Federation  of  Licensed  Practical  Nurses, 
Inc..  National  Organization  for  Women. 
National  Women's  Political  Caucus, 
Women's  Equity  Action  League,  Women 
for  Racial  and  Economic  Equality, 
Women's  Institute  of  International  Re- 
lations. Women's  International  League 
for  Peace  and  Freedom  U.S.  Section. 

Finally.  Mr.  President.  I  want  to  draw 
your  attention  to  the  extraordinary  num- 
ber of  civil  rights  and  human  rights  or- 
ganizations that  have  made  labor  law 
reform  their  own  cause. 
Racism.    Mr.    President,    is    a    time- 


Since  1964  and  the  passage  of  the  Civil 
Rights  Act,  that  weapon  has  lost  its 
potency.  And  that  is  because  the  trade 
unions  of  America,  led  by  George  Meany, 
persuaded  President  Kennedy  and  the 
House  and  the  Senate  to  make  sure  the 
bill  included  title  VII,  the  Fair  Employ- 
ment Practices  section,  which  forbids 
racial  discrimination  in  hiring,  in  the 
workplace  and  in  the  union  hall.  I  know 
of  no  other  institution  that  has  called 
for  legislative  sanctions  to  police  itself 
and  has  demanded  the  force  of  law  to 
undergird  its  own  principles,  in  its  own 
ranks,  among  its  own  members.  But  that 
is  what  the  AFL-CIO  did. 

In  testifying  in  favor  of  title  VII, 
George  Meany  pointed  out  that  economic 
rights  are  the  fundamental  rights  that 
give  force  and  meaning  to  all  of  our  other 
rights.  He  said  this; 

Equal  education  has  meaning  only  for 
those  Negro  youngsters  whose  parents  can 
afford  to  keep  them  In  school.  Equal  access 
to  housing  has  meaning  only  for  those  who 
can  afford  to  buy.  Equality  In  places  of  pub- 
lic accommodation  Is  relevant  only  for  those 
with  money  to  spend.  So  It  seems  to  us  In 
the  AFL-CIO  that  the  vital  Issue,  the  chief 
among  equals.  Is  Jobs. 

I  believe  that  supporting  labor  law  re- 
form, the  great  minority  group  organiza- 
tions are  following  Mr.  Meany  s  argu- 
ment exactly  and  taking  it  one  step  fur- 
ther. They  are  recognizing  that  civil 
rights  and  economic  rights  and  job  rights 
depend  on  yet  another  right:  the  right  to 
join  or  organize  a  imion,  and  the  right 
to  equal  protection  of  the  law. 

And  I  think  all  of  them  will  agree  with 
me  when  I  say  that  the  Labor  Law  Re- 
form Act  is  no  less  important  to  minority 
workers  than  the  Civil  Rights  Act  itself, 
and  the  Voting  Rights  Act  and  the  Fair 
Housing  Act.  It  guarantees  the  one  right 
that  gives  meaning  to  our  other  rights. 

And  so  I  take  great  pride  in  naming 
the  following  organizations  as  members 
of  Americans  for  Justice  on  the  Job: 

Americans  for  Indian  Opportunity, 
American  GI  Fcrum  of  the  United  States. 
A.  Philip  Randolph  Institute.  Black 
Caucus — NEA.  Black  Illinois  Legislative 
Lobby,  Citizens  United  for  Racial  Equal- 
ity, Congress  of  Italian  American  Orga- 
nizations, Indianapolis  Urban  League, 
Inc.,  Italian  American  Labor  Council, 
Japanese-American  Citizens  League, 
Labor  Council  for  Latin  American  Ad- 
vancement, Leadership  Conference  on 
Civil  Rights,  Martin  Luther  King  Center 
for  Social  Change,  National  Association 
for  Puerto  Rican  Civil  Rights,  National 
Association  for  the  Advancement  of 
Colored  People,  National  Council  of 
La  Raza,  National  Council  of  Puerto 
Rican  Volunteers,  National  Urban 
League.  Southern  Christian  leadership 
Conference. 

Mr.  President.  I  would  like  to  present 
to  my  colleagues  a  handful  of  the  com- 
ments made  in  support  of  labor  law  re- 
form by  some  of  those  I  have  named. 

Willard    Wlrtz.    Secretary    of    Labor 
imder  Presidents  Kennedy  and  Johnson : 
The  opposition  to  the  Reform  Act  Is  being 


honored  weapon  of  unfair  employers  *^*  '"  terras  of  preserving  thu  country's 
who  have  used  it  in  countless  cases  and  "'™*-'*»^^.  "^x""  poncies  which  properly 
in  coiinHp«  mt^m^  f  X  7»i.rfiii       jT^  ***''  ^  achieve  a  balance  In  labor-manage- 

» J°"  „  !!f!JJ?^'  ^  *"^<**  *"«*  conquer     ment  relations.   The   organizations   making 

this  argument,  and  referring  now  in  support- 


working  people. 


Ive  terms  to  the  Wagner  Act  of  1936,  are 
those  which  opposed  bitterly  the  establish- 
ment by  Congress  of  that  balance  In  labor- 
management  relations.  This  Is  only  a  new 
verse  of  the  same  old  song. 

John  T.  Dunlop,  Secretary  of  Labor  in 
the  Ford  administration : 

All  seven  former  Secretaries  of  Labor 
support  the  objective  of  the  reform  bill.  The 
objective  Is  fair  to  managements  and  labor 
organizations  who  comply  with  the  law  with- 
out seeking  to  use  administrative  and  Ju- 
dicial procedures  against  the  purposes  of 
the   long-established   national   policy. 

Vice  President  Walter  P.  Mondale: 
If  we  can  defend  human  rights  around  the 
world,  as  we  are,  we  can  protect  the  rights  of 
American  workers  here  at  home.  Any  em- 
ployer who  cares  to,  and  has  enough  money, 
can  totally  frustrate  the  law  of  the  land.  S. 
2467  Is  not  changing  the  law:  we  are  not 
asking  employers  to  do  anything  they  are  not 
required  to  do  by  law. 

Eleanor  Smeal  of  NOW,  speaking  of 
the  thousands  of  documented  cases  of 
employer  abuse  of  workers'  rights : 

I  shudder  to  think  of  the  thousands  of 
cases  that  have  gone  unreported  and  of  all 
those  who  wanted  so  badly  to  exercise  their 
rights  but  opted  not  to  out  of  the  fear  of 
coercion  and  Intimidation  that  pervaded  the 
workplace. 

The  National  Organization  of  Women 
strongly  believes  In  the  Institution  of  collec- 
tive bargaining  as  one  of  the  most  effective 
means  of  bettering  the  lives  of  all  American 
workers.  We  therefore  .  .  .  call  upon  Congress 
to  examine  the  consequences  of  the  NLRA 
and  make  the  necessary  changes  to  provide 
the  currently  non-extstlng  equality  In  oppor- 
tunity for  all  workers. 

Audrey  Rowe  Colom  of  the  National 
Women's  Political  Caucus : 

Women  comprise  46  percent  of  employees 
in  retail  trades,  80  percent  of  hospital  work- 
ers, 46  percent  In  textile  mills,  81  percent  In 
the  apparel  trades,  but  only  28  percent  of  all 
manufacturing  workers.  A  union  closes  the 
earnings  gap  between  male  and  female  work- 
ers. The  labor  law  reform  package  will  affect 
women  in  many  service  fields  and  industries 
where  a  high  percentage  of  female  em- 
ployees correlates  with  a  low  incidence  of 
unionization. 

Eileen  Thornton  of  Women's  Equity 
Action  League : 

The  reforms  that  we  endorse  do  not  change 
the  "do's"  and  "don'ts"  of  established  labor- 
management  relationships.  They  merely  In- 
sure that  unorganized  workers  can  freely 
exercise  their  rights  and  get  prompt  Justice. 

Olga  Madar  of  the  Coalition  of  Labor 
Union  Women : 

What  good  is  a  law  if  you  see  for  yourself 
that  other  workers  who  exercise  their  "right" 
to  a  union  get  harassed  or  flred?  We  get  many 
calls  from  women  interested  in  Joining  a 
union.  .  .  .  And  always  one  thing  Is  very 
clear :  fear;  the  fear  of  losing  their  Jobs.  They 
want  secrecy.  And  for  this  to  happen  in  a  free 
society  scares  me. 

Kermit  J.  Alexander  of  the  NFL  Play- 
ers Association : 

I  was  cut  by  Philadelphia  after  our  strike 
in  1974  because  of  my  position  in  the  union. 
I  watched  the  NLRB  proceedings  drag  on 
through  a  44-day  hearing  during  the  1976 
season.  When  the  decision  finally  came  out 
on  June  30.  1976.  it  was  good  that  we  had 
Anally  exposed  the  illegal  practices  of  the 
NFL.  but  the  two  years  it  took  made  it  c'ear 
the  NLRB  was  not  the  answer.  Maybe  I'm 
naive,  but  I  though  the  NLRB  was  designed 
to  promote  industrial  peace,  not  to  create 
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turmoil  by  rewarding  those  who  violate  the 
law. 

Edward  R.  Garvey.  executive  director 
of  the  football  player's  organization: 

The  Board  of  Representatives  of  the 
NPLPA,  comprising  team  representatives 
from  each  of  the  28  NFL  member  clubs,  has 
unanimously  endorsed  this  legislation.  The 
executive  director  of  the  Baseball  Players 
Association,  Marvin  Miller;  the  executive  di- 
rector of  the  NBA  Players  Association,  Larry 
Fleischer,  and  the  executive  director  of  the 
NHL  Players  Association  have  authorized  me 
to  state  that  they  are  also  committed  to  pas- 
sage of  (S.  2467).  The  unions  of  all  major 
sports  In  this  country  urge  passage  of  this 
legislation. 

Stephen  B.  Goldberg,  professor  of  law 
at  Northwestern  University : 

We  support  tho6e  provisions  which  would 
speed  up  the  operations  of  the  Board,  par- 
ticularly with  regard  to  the  prompt  conduct 
of  elections. 

Howard  Lesnick,  professor  of  law  at 
the  University  of  Pennsylvania: 

It  seems  a  distressing  thing  in  many  ways 
that  the  climate  of  militancy  in  opposition 
escalates  on  tepid  proposals  like  these,  as  if 
they  were  momentous  reorientations  of  the 
law.  They  are  not;  they  are  minor  adjust- 
ments. 

The  Journal  of  the  American  Bar 
Association : 

If  reform  is  passed  and  brings  about  more 
collective  bargaining  and  less  administrative 
maneuvering,  with  new  penalties  for  at- 
tempted evasion  of  the  law,  lawyers  for  both 
sides  may  be  expected  to  spend  more  time  at 
the  bargaining  table  and  less  time  grinding 
through  NLRB  procedures. 

Rev.  Andrew  M.  Greeley,  professor  of 
sociology  at  the  University  of  Chicago: 

The  National  Labor  Relations  Act,  designed 
to  protect  workers,  has  weaknesses  and  Im- 
perfections which  management  lawyers  have 
been  clever  to  exploit.  Sometimes  It  takes 
Ave,  six  and  even  seven  years  to  get  an  unfair 
labor  practice  charge  processed.  (The)  re- 
form bill  before  Congress  would  Increase  the 
efficiency  of  the  National  Labor  Relations 
Board. 

Mr.  President,  I  believe  I  have  demon- 
strated that  support  for  the  Labor  Law 
Reform  Act  is  broad,  deep,  and  well  in- 
formed, and  if  there  is  a  desire  for  fur- 
ther evidence  I  will  be  more  than  happy 
to  supply  it. 

The  American  people  are  not  misled  by 
false  and  empty  charges  that  the  bill  be- 
fore us  is  unnecessary  or  in  any  sense 
unfair  to  either  American  workers  or  to 
law-abiding  employers. 

Mr.  President,  as  my  remarks  make 
clear,  I  feel  very  strongly  that,  for  the 
good  of  the  country  and  for  the  future  of 
decent  labor-management  relations,  the 
Labor  Law  Reform  Act  should  be  en- 
acted. 

When  he  first  came  to  the  White 
House.  President  Carter  studied  the 
problem  of  labor-management  relation- 
ships intensively.  He  found  that  in  the 
vast  majority  of  cases,  thev  serve  the 
public  good.  He  found  that  the  collective 
bargaining  process  has  worked  for  Amer- 
ica's benefit.  But  it  was  apparent,  to  him 
and  to  others,  that  our  basic  labor  law  is 
in  serious  need  of  improvement.  Not 
drastic  change,  but  modifications  so  that 
it  will  work  smoothly,  more  quickly,  more 
equitably.  At  present,  the  labor  relations 
CXXIV 980— Part  12 


law  is  not  working  as  well  as  it  could  and 
should. 

It  is  because  of  the  stories  of  many  of 
our  fellow  citizens  who  have  suffered  in- 
justice imder  our  existing  labor  law  that 
I  agreed  to  serve  as  chairperson  of  Amer- 
icans for  Justice  on  the  Job.  For  the  same 
reasons,  I  will  vote  for  passage  of  the 
labor  law  reform  bill. 

The  Senate  will  have  spent  many  days 
in  full  and  free  debate  on  this  legisla- 
tion. Obviously,  there  must  be  reason- 
able and  searching  debate  on  this  issue. 
Many  Members  of  the  Senate,  myself 
included,  have  never  participated  in  a 
full-scale  examination  of  how  the  Na- 
tion's labor  relations  law  has  deterio- 
rated in  the  last  42  years. 

However,  the  proponents  of  delay 
may  want  to  continue  to  talk  in  the 
hopes  of  keeping  the  Senate  from  ever 
voting  on  this  matter. 

When  this  time  comes,  I  will  support 
a  move  for  cloture,  because  I  am  proud 
to  be  a  friend  of  America's  workers  and 
a  supporter  of  a  President  who  believes 
in  and  who  fights  for  human  rights  at 
home  as  well  as  abroad. 

I  believe  that  we  are  going  to  be  vic- 
torious in  this  fight  for  social  justice  be- 
cause our  cause  is  good  and  because  the 
future  of  so  many  depend  so  completely 
on  us.  I  am  confident  that  the  Senate 
will  recognize  the  case  for  justice  as 
clearly  and  decisively  as  do  the  vast 
maj  .rity  of  Americans.  And  I  am  con- 
vinced that  my  colleagues  will  vote  over- 
whelmingly for  this  vital  legislation  to 
provide  justice  on  the  job  for  all  Amer- 
icans. 

Mr.  President,  I  ask  that  a  partial 
list  of  supporters  of  this  important 
legislation  be  printed  at  this  point  in  the 
Record. 

The  material  follows : 

Citizens  Organizations 

Alternative  Energy  Coalition. 

Americans  for  rtemocratic  Action. 

American  Jewish  Committee. 

American  Nurses  Association,  Inc. 

American  Veterans  Committee. 

Center  for  National  Policy  Review. 

Child  Welfare  League  of  America,  Inc. 

Citizens  Energy  Project. 

Clamshell  Alliance. 

Coalition  for  a  Democratic  Majority. 

Congress  Watch. 

Environmentalists  for  Pull  Employment. 

Frontlash. 

iPreedom  from  Hunger  Foundation. 

Pull  Employment  Action  Council. 

Jewish  Labor  Committee. 

League  for  Tndustrlal  Democracy. 

Liberal  Party  of  New  York  State. 

National  Association  of  Social  Workers. 

National  Coalition  for  Economic  Justice. 

National    Committee   on    Household   Em- 
ployment. 

National  Consumers  League. 

National  Council  of  Senior  Citizens. 

National  Education  Association. 

National  Federation  of  Licensed  Practical 
Nurses,  Inc. 

National  Farmers  Union. 
National  Legal  Services  Fund. 
New    York    Metropolitan    Allstate    Agents 
Association. 
SEA  Alliance. 

Ser-Jobs  for  Progress,  Inc. 
Social  Democrats,  USA. 
Social  Systems  Intervention,  Inc. 
Southerners  for  Economic  Justice. 
The  Children's  Foundation. 
The  Workman's  Circle. 


Urban  Environment  Confeience. 

Veterans  for  Peace. 
Young  Democrats. 

LABOR 

APL-CIO. 

International  Brotherhood  of  Teamsters. 

District  65,  Distributive  Workers  of  Amer- 
ica. 

Rhode  Island  Workers  Union. 

United  Auto  Workers. 

United  Electrical,  Radio  and  Machine 
Workers  of  America. 

United  Mine  Workers. 

United  Plant  Guard  Workers  of  America. 

MINORITT    ORGANIZATIONS 

Americans  for  Indian  Opportunity. 

American  GI  Forum  of  the  United  States. 

A.  Philip  Randolph  Institute. 

Black  Caucvis — NEA. 

Black  Illinois  Legislative  Lobby. 

Citizens  United  for  Racial  EquaUty. 

Congress  of  Italian  American  Organiza- 
tions. 

Indianapolis  Urban  League,  Inc. 

Italian  American  Labor  Council. 

Japanese-American  Citizens  League. 

Labor  Council  for  Latin  American  Ad- 
vancement. 

Leadership  Conference  on  Civil  Rights. 

Martin  Luther  King  Center  for  Social 
Change. 

Migrant  Legal  Action  Program,  Inc. 

National  Association  for  Puerto  Rican  Civil 
Rights. 

National  Association  for  the  Advancement 
of  Colored  People. 

National  Council  of  La  Raza. 

National  Council  of  Puerto  Rican  Volun- 
teers. 

National  Urban  League. 

Nebraska  Mexican -American  Commission. 

Southern  Christian  Leadership  Confer- 
ence. 

PROFESSIONAL   ATHLETIC   ASSOCUTIONS 

Major  League  Baseball  Players  Association. 

National  Basketball  Players  Association. 

National  Football  Players  Association. 

National  Hockey  League  Players  Associa- 
tion. 

North  American  Soccer  League  Players  As- 
sociation. 

RELIGIOt7S   ORGANIZATIONS 

Board  of  Church  and  Society,  United 
Methodist  Church. 

Central  Conference  of  American  Rabbis. 

Inner  City  Communications. 

Jesuit  National  Office  of  Social  Ministries. 

Jewish  Labor  Committee. 

Massachusetts  Catholic  Conference. 

National  Catholic  Conference  for  Inter- 
racial Justice. 

National  Coalition  on  Domestic  Violence. 

Network. 

North  Carolina  Council  of  Churches. 

Office  for  Church  in  Society,  United 
Church  of  Christ. 

Religion  and  Race  Council. 

Synagogue  Council  of  America. 

Union  Theological  Seminary. 

U.S.  Catholic  Conference. 

WOMEN'S  ORGANIZATIONS 

Black  Women's  Association,  Inc. 

Black  Women's  Community  Development 
Foundation,  Inc. 

Club  Uniflques. 

Coalition  of  Labor  Union  Women. 

Federally  Employed  Women,  Inc. 

Iota  Phi  Lambda  Sorority. 

National  Association  of  Black  Women 
Attorneys. 

National  Association  of  Colored  Women's 
Clubs. 

National  Association  of  Cuban-American 
Women,  Inc. 

National  Association  of  Media  Women. 

National  Council  of  Jewish  Women. 

National  Council  of  Negro  Women. 

National  Organization  for  Women. 
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National  Women's  Political  Caucus. 

Women's  Equity  Action  League. 

Women  for  Racial  and  Economic  Equality. 

Women's      Institute      of      International 
Relations. 

Women's  International  League  for  Peace 
and  Freedom,  U.S.  Section. 

Justice  on  thk  Job 
ADVisoRT  coMMrmi::  Americans  for  justice 

on  the  job:    honorable  MURIEL  HUMPHREY. 

chairperson 

Herbert    Alper.    Pres..    Cornish    Knltgoods 
Manufacturing  Corp. 

Oov.  George  R.  Arlyoshl,  Hawaii. 

Arnold  Aronson,  Leadership  Conference  on 
Civil  Rights. 

Theodore  Blkel,  Pres.,  Actors'  Equity  Assoc. 

Bin  Bradley.  New  Jersey. 

Mayor  Michael  Bllandlc,  Chicago,  Illinois. 

Dr.  Barry  Commoner,  Washington  Univer- 
sity. 

Anthony    ContlcelU,    Executive    Director, 
American  Cloak  and  Suit  Manuf.  Assoc.,  Inc. 

Midge  Dector.  Editor.  Basic  Books. 

Lt.  Oov.  Mervln  Dymally.  California. 

David  E.  Feller,  School  of  Law,  University 
of  Cal. 

Aaron  Feuersteln,  Pres.,  Maiden  Mills,  Inc. 

Rev.  W.  W.  Plnlator,  The  PuUen  Memorial 
Baptist     Church. 

Frank    Fltzslmmons,    Pres.,    Intl.    Bro.    of 
Teamsters. 

Lawrence  Flelsher,  General  Counsel,  Nat. 
Basketball   Players  Association. 

Doug  Praser,  Pres.,  United  Auto  Workers. 

Edward  R.  Garvey,  Exec.  Dlr.,  Nat.  Football 
League  Players  Assoc. 

Rabbi    Joseph    B.    Glaser,    Cen.    Conf.    of 
American  Rabbis. 

Lome  Greene. 

Nancy  Greene. 

Atty.  Gen.  William  J.  Guste,  Louisiana. 

LaDonna  Harris,  President,  Americans  for 
Indian  Opportunity. 

Len  Hauss.  Wash.  Redskins. 

Dorothy  Height,  President,  National  Coun- 
cil of  Negro  Women. 

Charlton  Heston. 

Rev.  Msgr.  George  G.  Hlgglns,  U.S.  Catholic 
Conference. 

Benjamin  Hooks,  Exec.  Dlr.,  NAACP. 

Mildred     JelTrey,     Chairperson,     National 
Women's  Political  Caucus. 

Vernon  Jordan,  Exec.  Dlr.,  National  Urban 
League. 

Max  M.  Kampelman,  Esquire,  Fried,  Frank. 
Harris,  Shrlver  &  Kampelman. 

Professor  Everett  M.  Kassalow.  University 
of  Wisconsin. 

Coretta    Scott    King.    President.    Martin 
Luther  King  Center  for  Social  Change. 

Jean  Klrkpatrlck,  Resident  Scholar,  Amer- 
ican Enterprise  Institute. 

Lt.  Oov.  Ernest  P.  Kline,  Pennsylvania. 

Mayor  Edward  Koch,  New  York,  New  York. 

Arthur  Krlm. 

Dr.  Arthur  S.  Link,  Princeton  University. 

Dr.  Joseph  Echols  Lov.ery,  Pres..  Southern 
Christian  Leadership  Conference. 

Olga  Madar.  President  Emeritus,  Coalition 
of  Labor  Union  Women. 

Frank  W.  McCulloch,  Former  Chrm.,  Na- 
tional Labor  Relations  Board. 

George  Meany.  President,  APL-CIO. 

Arnold    Miller,    President,    United    Mine 
Workers. 

Marvin  J.  Miller,  Exec.  Dlr.,  Major  League 
Baseball  Plavers  A«soc. 

Clarence  Mitchell,  NAACP. 

Mayor  George  R.  Moscone,  San  Francisco. 
California. 

Clay  Mrers,  Treasurer.  Oregon. 

Robert  R.  Nathan,  Robert  R.  Nathan  & 
Associates. 

Kathleen  Nolan. 

Michael  Novak. 

S.    Garry    Onlkl,    Exec.    Dlr.,    Office    for 
Church  In  Society.  United  Church  of  Christ. 

Alan  Page.  Minnesota  Vikings. 

Bernard    Rapoport,    P-esldent,    American 
Income  Life  Insurance  Company. 


Joseph  Robbie,  Managing  General  Partner, 
Miami  Dolphins. 

Carl   Rosen,   President,   Puritan  Fashions 
Corporation. 

Saul  Rosen,  National  Chairman,  American 
Veterans  Committee. 

Eugene  V.  Rostow,  Yale  Law  School. 

Bayard     Rustln,     President,     A.     Philip 
Randolph  Institute. 

Governor  Milton  J.  Shapp,  Pennsylvania. 

Benjamin  M.  Shleber,  Louisiana  State  Uni- 
versity Law  School. 

Rev.  Donald  W.  Shrlver,  Jr.,  President, 
Union  Theological  Seminary. 

Leon  Shull,  Director,  Americans  for  Dem- 
ocratic Action. 

Eleanor  Smeal,  President,  National  Orga- 
nization for  Women. 

Chesterfield  Smith,  E:squlre,  Past  Presi- 
dent. American  Bar  Association. 

Sylvester  Stallone. 

Jean  Stapleton. 

Gloria  Stelnem,  Editor.  Ms.  Magazine. 

Lt.  Gov.  Thelma  Stovall,  Kentucky. 

William  L.  Taylor.  Director,  Center  for 
National  Policy  Review. 

Eileen  Thornton,  President,  Women's 
Equity  Action  League. 

Ben  Wattenberg.  Chairman,  Coalition  for 
a  Democratic  Majority. 

Dennis  Weaver. 

Raul  Yzagulrre,  National  Director,  National 
Council  of  La  Rasa. 

Admiral  (Ret.)  Elmo  R.  Zumwalt.  Jr., 
President,   American  Medical  Bulldlng.9 

Mr.  JAVTTS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
win  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  several  nominations  cleared. 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  to  consider  the 
nominations  on  the  Executive  Calendar 
beginning  with  New  Reports  on  page  2. 

I  ask  the  distinguished  acting  Repub- 
lican leader  if  all  nominations  have  been 
cleared  on  his  side  beginning  with  New 
Reports. 

Mr.  STEVENS.  The  distinguished  ma- 
jority leader  is  correct,  Mr.  President. 
All  of  the  nominations  commencing,  as 
I  understand  it,  with  Calendar  No.  154. 
have  been  cleared. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

I  ask  unanimous  consent,  therefore, 
that  the  nominations  following  New  Re- 
ports be  considered  en  bloc. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  exec- 
utive business. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  con- 
sidered and  confirmed  en  bloc. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 
Department  of  Defense 

Gen.  David  C.  Jones.  U.S.  Air  Force,  to  be 
Chairman  of  the  Joint  Chiefs  of  Staff,  serv- 
ing In  the  grade  of  general. 

U.S.  Am  Force 
Gen.  Lew  Allen,  Jr.,  U.S.  Air  Force,  to  l>e 
Chief  of  Stall  of  the  U.S.  Air  Force. 


Lt.  Gen.  Howard  M.  Fish,  473-ia-1956PR, 
U.S.  Air  Force,  for  appointment  as  Indicated, 
to  be  Senior  U.S.  Air  Force  member  of  the 
Military  Staff  Committee  of  the  United  Na- 
tions. 

Brig.  Gen.  Paul  R.  Day,  O0S-12-1741FG,  Air 
National  Guard  of  the  United  States,  to  be 
major  general. 

Brig.  Gen.  Richard  L.  Frymlre,  Jr.,  401-40- 
4126FG,  Air  National  Guard  of  the  United 
States,  to  be  major  general. 

Brig.  Gen.  James  C.  Smith,  XXX-XX-XXXXFG, 
Air  National  Guard  of  the  United  States,  to 
be  major  general. 

Col.  LeRoy  R.  Bartman,  XXX-XX-XXXXFG, 
Air  National  Guard  of  the  United  States,  to 
be  brigadier  general. 

Col.  Ronald  E.  Chytraus,  XXX-XX-XXXXFO, 
Air  National  Guard  of  the  United  States,  to 
be  brigadier  general. 

Col.  Bobby  W.  Hodges,  452-48- 5620FG,  Air 
National  Guard  of  the  United  States,  to  be 
brigadier  general. 

Col.  Leslie  D.  Kampschror,  XXX-XX-XXXXFG, 
Air  National  Guard  of  the  United  States,  to 
be  brigadier  general. 

Col.  Irvln  G.  Ray,  XXX-XX-XXXXPG.  Air  Na- 
tional Guard  of  the  United  Str.tes,  to  be 
brigadier  general. 

U.S.  Army 
Col.  Kermlt  Douglas  Johnson,  XXX-XX-XXXX, 
U.S.  Army,  to  be  brigadier  general. 

Gen.  Walter  Thomas  Kerwln,  Jr.,  176-32- 
4066  (age  60).  Army  of  the  United  States 
(major  general,  U.S.  Army),  to  be  general. 

Lt.  Gen.  Allen  Mitchell  Burdett,  Jr.,  245- 
60-8662  (age  56),  Army  of  the  United  States 
(major  general,  U.S.  Army),  to  be  lieuten- 
ant general. 

Maj.  Gen.  William  Burns  Caldwell  III, 
XXX-XX-XXXX,  Army  of  the  United  States 
(major  general,  U.S.  Army),  to  be  lieutenant 
general. 

Lt.    Gen.    CJ    Le    Van,    XXX-XX-XXXX    (age 
55),  Army  of  the  United  States  (major  gen- 
eral, U.S.  Army) ,  to  be  lieutenant  general. 
U.S.  Navy 
Adm.   Thomas  Bibb   Hayward,  U.S.  Navy, 
to  be  Chief  of  Naval  Operations. 

Rear  Adm.  Sylvester  R.  Foley,  Jr..  U.S. 
Navy,  to  be  vice  admiral. 

U.S.  Marine  Corps 
Maj.  Gen.  Edward  J.  Miller,  XXX-XX-XXXX, 
U.S.  Marine  Corps,  to  be  lieutenant  general. 
Department  of  Commerce 
Donald  W.  Banner,  of  Illinois,  to  be  Com- 
missioner of  Patents  and  Trademarks. 
Department  of  State 
Nancy  Ostrander.  of  Indiana,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Republic 
of  Surinam. 

Richard  F.  Knelp.  of  South  Dakota,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Singapore. 

Richard  W.  Murphy,  of  Maryland,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Philippines. 

Terence  A.  Todman,  of  the  Virgin  Islands, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  Spain. 
International  Joint  Commission,  UNrrED 

States  and  Canada 
Kenneth  M.  Curtis,  of  Maine,  to  be  Com- 
missioner on  the  part  of  the  United  States  on 
the  International  Joint  Commission,  United 
States  and  Canada. 

Inter-American  Foundation 
Arnold  Nachmanoff,  of  Virginia,  to  be  a 
member  of  the  Board  of  Directors  of  the  In- 
ter-American Foundation. 

Alberto  Ibarguen,  of  Connecticut,  to  be  a 
member  of  the  Board  of  Directors  of  the  In- 
ter-American Foundation. 

Peter  Taylor  Jones,  of  California,  to  be  a 
member  of  the  Board  of  Directors  of  the  In- 
ter-American Foundation. 
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Carolyn  R.  Payton,  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  Board  of  Di- 
rectors of  the  Inter-American  Foundation. 

Nominations  placed  on  the  secretary's 
desk  in  the  Air  Force,  Army.  Navy  and 
Marine  Corps. 

(The  nominations  confirmed,  are 
printed  at  the  end  of  today's  proceed- 
ings. ) 

•  Mr.  MUSKIE.  Mr.  President.  I  am 
pleased  to  support  the  nomination  of 
Kenneth  Curtis  to  the  International 
Joint  Commission,  United  States  and 
Canada.  Governor  Curtis  began  his  pub- 
lic career  as  an  aide  to  former  Congress- 
man Jim  Oliver.  He  has  since  served  as 
Maine's  Secretary  of  State.  Governor  of 
Maine  and  chairman  of  the  Democratic 
National  Committee.  Four  years  after  he 
left  the  Governor's  office,  he  remains  the 
most  popular  public  figure  in  Maine. 

Governor  Curtis  is  uniquely  qualified 
to  serve  as  a  Commissioner  on  the  Inter- 
national Joint  Commission.  During  his 
8  years  as  Governor,  he  established  an 
excellent  relationship  between  Maine 
and  our  neighboring  provinces  of  Quebec 
and  New  Brunswick.  He  created  an  Of- 
fice of  Canadian  Affairs  to  facilitate 
commimications  with  the  provincial  and 
Federal  Governments  of  Canada.  The 
Governor  met  regularly  with  the  pre- 
miers of  the  Maritime  Provinces  to  dis- 
cuss matters  of  mutual  concern.  But, 
perhaps  most  important.  Ken  Curtis 
brings  to  this  office  his  great  ability,  his 
imagination  and  his  compassion. 

I  might  add,  Mr.  President,  that  many 
of  us  in  Maine  share  not  only  a  border, 
but  a  common  heritage  with  our  Cana- 
dian neighbors.  For  this  reason,  I  believe 
it  is  particularly  appropriate  that  a  for- 
mer Governor  of  Maine,  and  a  very  able 
one,  be  appointed  to  this  position.  It  is 
an  excellent  appointment  and  I  com- 
mend the  committee  for  voting  favorably 
on  it.  • 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  it  be  in 
order  to  move  en  bloc  to  reconsider  the 
vote  by  which  the  nominees  were  con- 
firmed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  ROBERT  C.  BYRD.  I  so  move. 

^u  -^AyiTS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  Pres- 
ident be  immediately  notified  of  the  con- 
nrmation  of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon.  one  of  his  secre- 
taries. 


LEGISLATIVE  SESSION 
Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  legislative  session 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 
Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business. 


MESSAGES  FROM  THE  HOUSE 

At  9:02  a.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  11777.  An  act  to  authorize  and  direct 
the  Secretary  of  Agriculture  to  provide  co- 
operative forestry  assistance  to  States  and 
others,  and  for  other  purposes; 

H.R.  11778.  An  act  to  authorize  and  direct 
the  Secretary  of  Agriculture  to  carry  out 
forest  and  rangeland  renewable  resources  re- 
search, to  provide  cooperative  assistance  for 
such  research  to  States  and  others,  and  for 
other  purposes;  and 

H.R.  11779.  An  act  to  provide  for  an  ex- 
panded and  comprehensive  extension  pro- 
gram for  forest  and  rangeland  renewable  re- 
sources. 

ENROLLED  BILLS  SIGNED 

At  10:28  a.m.,  a  message  from  the 
House  of  Representatives  deUvered  by 
Mr.  Berry,  announced  that  the  Speaker 
has  signed  the  following  enrolled  bills: 

S.  2370.  An  act  to  remove  the  limitation 
on  the  amount  authorized  to  be  appropriated 
under  the  Volunteers  In  the  National  Forests 
Act  of  1972; 

H.R.  9005.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole 
or  In  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30. 
1978.  and  for  other  purposes;  and 

H.R.  11662.  An  act  to  provide  for  the  es- 
tablishment of  the  Lowell  National  Historical 
Park  In  the  Commonwealth  of  Massachu- 
setts, and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 


At  11:58  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  announced  that  the  House 
has  agreed  to  the  following  concurrent 
resolution,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.  Con.  Hes.  634.  A  concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  May  25  to  May  31,  1978.  and  a  recess 
of  the  Senate  from  May  26  to  June  5,  1978. 

At  4:13  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  announced  that  the  House 
has  passed  the  following  bill,  with  an 
amendment  in  which  it  requests  the  con- 
currence of  the  Senate: 

8.  2553.  An  act  to  authorize  appropriations 
for  the  fiscal  year  1979  for  certain  maritime 
programs  of  the  Department  of  Commerce, 
and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  8535.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
treatment  of  amounts  paid  to  relatives  for 
purposes  of  the  credit  for  expenses  for  house- 
hold and  dependent  care  services  necessary 
for  gainful  employment;  and 


H.R.  11370.  An  act  to  authorize  an  appro- 
priation to  reimburse  certain  expenditures 
for  social  services  provided  by  the  States 
prior  to  October  1,  1975,  under  titles  I.  IV-A, 
VI,  X,  XIV,  and  XVI  of  the  Social  Security 
Act. 


HOUSE    BILLS    REFERRED 

The  following  bills  were  read  twice 
by  their  titles  and  referred  as  indicated: 

H.R.  8535.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
treatment  of  amounts  paid  to  relatives  for 
purposes  of  the  credit  for  expenses  for  house- 
hold and  dependent  care  services  neces- 
sary for  gainful  employment;  to  the  Com- 
mittee on  Finance. 

H.R.  11779.  An  act  to  provide  for  an  ex- 
panded and  comprehensive  extension  pro- 
gram for  forest  and  rangeland  renewable  re- 
sources; to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 


ENROLLED    BILL    PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today.  May  24. 1978,  he  presented 
to  the  President  of  the  United  States  the 
following  enrolled  bill: 

S.  2370.  An  act  to  remove  the  limitation 
on  the  amount  authorized  to  be  appropriated 
under  the  Volunteers  In  the  National  Por- 
esu  Act  of  1972. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  DOLE: 
S.  3137.  A  bill  to  prohibit  public  coursing 
In  the  United  States;  to  the  Committee  on 
Environment  and  Public  Works. 
By  Mr.  HART: 
S.  3138.  A  bill  to  cm-jnd  the  Internal  Rev- 
enue Code  of  1954  to  provide  for  the  Indexa- 
tion of  individual  Income  tax  brackets,  and 
for   other   purposes:    to   the   Committee   on 
Finance. 

By  Mr.  JAVITS: 
S.  3139.  A  bill  to  amend  the  National  Labor 
Relations  Act  to  give  the  employers  and  per- 
formers in  the  performing  arts  the  same 
rights  given  by  section  8(f)  of  such  act  to 
employers  and  employees  In  the  construc- 
tion industry;  to  the  Committee  on  Human 
Resources. 

By  Mr.  BENTSEN: 
S.  3140.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  for  the  treat- 
ment   of    defined    contribution    retirement 
plans  funded  exclusively  by  emplover  IRA 
contributions;  to  the  Committee  on  Finance. 
By  Mr.  HATHAWAY: 
S.    3141.   A   bill   entitled   the   "Fair  Labor 
Pension  Practices  Act  of  1978";  to  the  Com- 
mittee on  Human  Resources. 

S.  3142.  A  bin  entitled  the  "Pension  Pro- 
tection Act  of  1978";  to  the  Committee  on 
Finance  and  the  Committee  on  Human  Re- 
sources, jointly,  by  unanimous  consent. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DOLE: 

S.  3137.  A  bill  to  prohibit  public  cours- 
ing in  the  United  States;  to  the  Com- 
mittee on  Environment  and  Public 
Works. 

(The  remarks  of  Mr.  Dole  when  he 
introduced  the  bill  appear  elsewhere  in 
today's  proceedings.) 
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By  Mr.  HART: 
S.  3138.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the 
indexation  of  Individual  income  tax 
brackets,  and  for  other  purposes:  to  the 
Committee  on  Finance. 

INDEXING  THE  TAX  CODE 

•  Mr.  HART.  Mr.  President,  inherent  in 
the  present  tax  code  is  a  hidden  inflation 
tax.  a  perverse,  automatic  response  to 
the  rising  cost  of  living.  In  every  year 
that  Congress  does  not  legislate  a  tax 
reduction,  inflation  pushes  people  into 
higher  tax  brackets,  even  though  they 
may  have  no  increase  in  their  real  in- 
come. As  their  tax  burden  grows,  they 
have  less  to  spend,  and  worse,  less  to 
save  and  invest. 

The  income  tax  today  does  not  distin- 
guish between  that  part  of  a  wage  in- 
crease which  is  merely  a  cost-of-living 
adjustment  and  that  part  which  goes 
beyond  the  cost-of-living  and  is  a  real 
increase.  Accordingly,  any  increase  in 
wages  is  taxed  at  higher  and  higher 
rates,  whether  it  reflects  a  meaningful 
Increase  in  real  income,  or  only  a  cost- 
of-living  adjustment.  The  argument  that 
this  automatic  response  of  the  tax  code 
to  inflation  can  always  be  offset  by  care- 
ful discretionary  policy  is.  in  the  light 
of  recent  experience,  clearly  unper- 
suaslve. 

Indexing  the  tax  code  represents  the 
most  effective  way  to  remedy  this  situa- 
tion. Indexing  automatically  corrects  the 
income  tax  system  to  prevent  inflation 
from  pushing  taxpayers  Into  higher  and 
higher  tax  brackets.  An  inflation  indexed 
tax  system  would  prevent  Inflation  from 
producing  an  increase  in  a  taxpayer's 
liability,  when  the  taxpayer  has  had  no 
Increase  In  real  Income. 

The  Inflation  penalty  in  the  present 
tax  code  reaches  every  segment  of  our 
society,  but  ironically.  It  is  the  low  Income 
wage  earner  who  is  hardest  hit.  The  low 
Income  wage  earner  Is  most  affected  In 
percentage  terms  b€cau.«!e  he  is  a  victim 
of  rapid  escalation  of  the  tax  brackets 
which  are  narrow  at  the  low  end  of  the 
scale.  In  addition,  the  hidden  Inflation 
tax  is  one  of  the  basic  causes  behind 
inflationary  wage  demands,  since  a  work- 
er must  receive  a  wage  Increase  in  ex- 
cess of  the  cost  of  living  increase,  simply 
to  maintain  the  real  value  of  his  take- 
home  pay. 

Congress  should  act  to  prevent  infla- 
tion from  increasing  the  average  Amer- 
ican's tax  bill  when  there  has  been  no 
real  increase  in  his  Income.  It  is  funda- 
mentally wrong  for  the  U.S.  Treasury  to 
be  reaping  a  windfall  In  Increased  reve- 
nues each  year,  without  ever  having  to 
enact  a  tax  bill  that  the  President  must 
sign.  The  hidden  tax  increase  escapes  im- 
noticed  by  the  public  and  the  press,  and 
is  a  dramatic  example  of  taxation  with- 
out legislation.  The  Federal  Government 
will  continue  to  take  advantage  of  this 
destructive  economic  phenomenon  unless 
Congress  acts  now. 

The  legislation  I  am  Introducing  today 
will  index  the  Income  tax  brackets  and 
the  standard  deduction,  in  proportion  to 
the  rate  of  inflation.  It  Is  designed  to 
halt  the  bracket  creep  which  occurs  as 
cost-of-living  raises,  which  are  meant 
to  maintain  a  worker's  purchasing  power 
in  the  face  of  inflation,  push  him  Into  a 


higher  tax  bracket.  The  result  of  this 
proposal  win  be  a  tax  system  that  is  more 
fair  and  equitable  due  to  the  elimination 
of  the  tax  increases  now  caused  by  rising 
price  levels.  This  proposal  constitutes  a 
fair  and  meaningful  tax  adjustment  for 
every  American. 

Unlike  most  tax  reforms,  my  proposal 
is  much  more  than  an  isolated  Incentive 
to  a  particular  segment  of  the  economy 
or  special  interest  group.  Indexing  will 
minimize  the  effects  of  inflation  on  the 
taxes  paid  by  all  Americans.  It  will  In- 
crease disposable  Income  and  encourage 
both  consumption  and  investment,  there- 
by assuring  a  healthier  economy. 

Mr.  President.  I  offer  my  proposal  as 
a  sound  beginning  toward  the  principle 
that  our  tax  system  should  tax  real,  not 
nominal  Income.  This  proposal  will  ap- 
ply to  taxable  years  1979  through  1981. 

It  is,  in  a  sense,  an  experimental  pro- 
gram, one  that  will  offer  both  Congress 
and  the  American  people  an  opportunity 
to  evaluate  the  merits  of  the  indexing 
concept.  The  legislation  also  directs  the 
Council  on  Wage  and  Price  Stability  to 
conduct  a  study  of  the  impact  of  the  pro- 
posal and  to  report  to  the  President  and 
to  Congress,  not  later  than  July  1.  1982, 
the  results  of  such  study  together  with 
its  recommendations  concerning  the  con- 
tinuation of  indexing  the  individual  in- 
come tax  brackets. 

Indexing  tax  brackets  may  only  be  the 
first  step  toward  eliminating  the  hidden 
tax  burden  caused  by  inflation.  Surely, 
it  is  a  fair  and  rational  place  to  begin. 
Once  we  have  established  the  principle 
that  taxpayers  should  not  be  subject  to 
the  nonlegislated  tax  Increases  that  are 
caused  by  inflation,  we  may  flnd  merit  in 
indexing  other  relevant  provisions  of  our 
tax  laws.  My  proposal  will  allow  us  an 
opportunity  to  examine  and  explore  the 
beneflts  of  an  indexed  tax  code.  At  the 
same  time  it  will  provide  a  well-deserved 
break  to  the  American  taxpayer  who  has 
been  the  victim  of  rapidly  increasing  in- 
flation In  recent  years. 

Mr.  President.  I  would  Uke  to  take  this 
opportunity  to  discuss  a  few  of  the  im- 
portant questions  that  have  been  asked 
about  indexing  the  tax  code. 

(1)  WHAT  IS  THE  RELATlONSHn"  BETWEEN  IN- 
FLATION, PERSONAL  INCOME,  AND  INCOME  TAX 
RATES? 

As  inflation  increases  the  cost  of  living, 
an  individual's  Income  must  also  In- 
crease, If  that  Individual  is  to  continue 
to  buy  the  same  goods  and  services.  As 
the  income  level  rises,  however,  the  tax- 
payer must  pay  a  higher  tax  despite  the 
fact  that  the  increased  income  was  due 
to  a  cost-of-living  adjustment  to  com- 
pensate for  the  rate  of  inflation,  rather 
than  a  real  increase  in  personal  income. 

(3)     HOW   WILL  INDEXING    MITIGATE  THE  CrFECT 
or    INFLATION    OP    PERSONAL    INCOME? 

The  proposal  I  am  introducing  today 
automatically  corrects  the  income  tax 
system  to  prevent  inflation  from  push- 
ing taxpayers  into  higher  and  higher  tax 
brackets.  It  establishes  a  procedure  that 
widens  all  tax  brackets  by  a  proportion 
equal  to  the  rate  of  inflation.  This  has 
the  effect  of  holding  the  real  value  of  the 
tax  brackets  constant  and  prevents  tax- 
payers from  moving  from  one  bracket  to 
another  unless  their  real  Incomes  have 
changed. 


Indexing  does  not  promise  to  end  or 
even  diminish  inflation  although  it  might 
help.  It  does  promise,  however,  that  no 
increased  tax  burden  will  be  placed  upon 
the  American  taxpayer  without  legisla- 
tion enacted  by  Congress. 

(3)     HOW    DOES   THE    PROPOSAL    WORK? 

Immediately  following  September  30 
and  prior  to  December  1  of  each  year,  the 
Secretary  of  Labor  will  report  to  the  Sec- 
retary of  Treasury  the  average  rate  of 
increase  in  prices  which  occurred  during 
the  four  previous  quarters  ending  on 
September  30.  Each  dollar  amount  in 
the  tax  brackets  shall  be  Increased  by 
this  percentage  increase  in  the  price 
level  and  this  rate  structure  will  apply 
for  the  following  calendar  year.  Such  a 
procedure  will  keep  effective  tax  rates  on 
real  taxable  income  constant.  Because 
the  standard  deduction  is  included  as 
a  zero  bracket  amount  in  the  tax  rate 
schedules,  this  change  will  automatically 
index  the  standard  deduction  as  well. 

( 4  )     WHY  NOT  INDEX  OTHER  RELEVANT 
PROVISIONS  or  OUR  TAX  LAWS? 

Although  the  idea  of  indexing  is  not  a 
new  one.  its  application  In  this  country 
has  not  yet  been  tried.  It  has  been  suc- 
cessfully employed  on  a  limited  basis 
in  other  nations  such  as  Canada  and 
Brazil,  but  the  dynamics  of  every  coun- 
try's economy  are  different.  It  seems 
logical,  therefore,  that  we  begin  by 
establishing  a  simple,  modest  approach 
which  will  offer  both  Congress  and  the 
American  people  an  opportunity  to  eval- 
uate indexing  on  its  merits.  It  is  for  this 
reason  that  my  proposal  focuses  on  tak- 
ing the  flrst  step  of  indexing  the  tax 

Mr.  President,  I  ask  unanimous  con- 
sent that  both  the  bill  and  an  analysis 
prepared  by  the  Library  of  Congress  con- 
cerning the  estimated  tax  liability  of  an 
average  family  for  the  years  1978  to  1985 
under  current  law  and  my  Indexing  pro- 
posal, be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.   3138 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  1  Of  the  Internal  Revenue  Code  of 
1954  (relating  to  Ux  Imposed)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(f)  Cost-of-living  Adjustment. — 

"(1)  In  General.— Immediately  following 
September  30  and  prior  to  December  1  of 
each  year,  the  Secretary  of  Labor  shall  report 
to  the  Secretary  of  the  Treasury  the  ratio 
which  the  price  Index  for  the  4  consecutive 
calendar  quarters  ending  September  30  of 
that  year  bears  to  the  price  Index,  for  the 
base  period.  Each  dollar  amount  In  the  tables 
under  subsections  (a),  (b),  (c),  and  (d)  un- 
der the  heading  'If  the  taxable  income  is' 
shall  be  Increased  by  an  amount  equal  to 
such  dollar  amount  multiplied  by  such  ratio 
and,  as  so  Increased,  shall  be  the  amount  In 
effect  for  taxable  years  beginning  In  the  cal- 
endar year  following  the  calendar  year  In 
which  such  report  Is  made. 

"(2)  Amount  of  tax. — The  Secretary  shall 
adjust  each  dollar  amount  In  the  tables  un- 
der subsections  (a),  (b).  (c),  and  (d)  under 
the  heading  The  tax  Is'  to  reflect  the  changes 
made  under  paragraph  ( 1 ) . 

"(3)   DEFimTioNS.— For  purposes  of  para- 

gnpb  (1)  — 
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"(A)  the  term  'price  Index'  means  the  aver- 
age of  the  relevant  4  consecutive  calendar 
quarters  of  the  Consumer  Price  Index  (all 
Items — United  States  city  average)  published 
monthly  by  the  Bureau  of  Labor  Statistics; 
and 

"(B)  the  term  'base  period'  means  the  4 
consecutive  calendar  quarters  ending  Sep- 
tember 30  of  the  calendar  year  preceding  the 
Secretary  of  Labor's  report.". 

(b)  (1)  Section  63  of  such  Code  (relating  to 
the  definition  of  taxable  income)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection  : 

"(1)  Adjustment  for  Changes  m  Bracket 
Amounts. — Prior  to  the  beginning  of  each 
calendar  year,  the  Secretary  shall,  after  ad- 
justing each  dollar  amount  listed  in  the  ta- 
bles under  subsections  (a),  (b).  (c).  and  (d) 
of  section  1,  as  provided  in  section  1(f).  ad- 
just each  dollar  amount  In  subsection  (d) 
to  reflect  the  adjustments  made  under  sec- 
tion 1(f)  which  are  to  be  in  effect  for  taxable 
years  beginning  in  such  calendar  year.". 

(2)  Subparagraph  (B)  of  section  3402(m) 
(1)  of  such  Code  (relating  to  withholding 
allowances  based  on  itemized  deductions)  is 
amended — 

(A)  by  striking  out  "$3,200"  and  inserting 
In  lieu  thereof  "the  dollar  amount  in  effect 
under  section  63(d)(1)":  and 

(B)  by  striking  out  "$2,200"  and  inserting 
In  lieu  thereof  "the  dollar  amount  In  effect 
under  section  63(d)(2)". 

(3)  Subparagraph  (C)  of  section  402(e) 
( 1 )  of  such  Code  (relating  to  imposition  of  a 
separate  tax  on  lump-sum  distributions)  is 
amended  by  striking  out  "$2,200"  and  insert- 
ing in  lieu  thereof  "the  dollar  amount  in  ef- 
fect under  section  63(d)  (2)". 

(4)  Section  6012(a)(1)  of  such  Code  (re- 
lating to  persons  required  to  make  returns 


of  income)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph : 

"(D)  Each  time  an  adjustment  Is  made 
under  section  63(1)  with  respect  to  any  dol- 
lar amount  under  section  63(d),  the  Secre- 
tary shall  adjust  each  dollar  amount  under 
subparagraph  (A)  to  correspond  to  such  ad- 
justments and  such  amount,  as  adjusted  and 
rounded  to  the  nearest  $1,  shall  be  the 
amount  in  effect  under  such  subparagraph 
for  taxable  years  beginning  in  any  calendar 
year  with  respect  to  which  such  adjustment 
is  in  effect  under  section  63.". 

Sec.  2.  Section  3402(a)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  tax  with- 
held) is  amended  by  adding  before  the  last 
sentence  thereof  the  following  new  sen- 
tence: "The  tables  prescribed  under  this  sec- 
tion shall  be  adjusted  in  accordance  with 
section  1(f)  with  respect  to  the  wages  paid 
in  the  year  following  the  Secretary  of  Labor's 
report  under  such  section.". 

Sec.  3.  The  Council  on  Wage  and  Price 
Stability  shall  conduct  a  study  of  the  impact 
of  the  amendments  made  by  the  first  section 
of  this  Act  and  shall  report  to  the  President 
and  the  Congress,  not  later  than  July  1,  1982, 
the  results  of  such  study  together  with  its 
recommendations  including  recommenda- 
tions for  continuing  the  indexation  of  In- 
dividual income  tax  brackets. 

Sec.  4.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  taxable  years  beginning  after  Decem- 
oer  31.  1978,  and  before  January  1,  1982, 
except  that  the  first  report  required  to  be 
made  under  section  1(f)  of  the  Internal 
Revenue  Code  of  1954  shall  be  made  in  cal- 
endar year  1978.  The  amendment  made  by 
section  2  shall  apply  with  respect  to  wages 
paid  after  December  31,  1979,  and  before 
January  1.  1983. 


ESTIMATED  TAX  LIABILITIES  UNDER  CURRENT  LAW  AND  PROPOSED  INDEXATION 

OF  TAX  BATE  BRACKETS 


Year 


Income 
(current  $) 


Income  Tax 

Under 

Current  Law 

(•) 


Percent 


Tax  Under 

Indexation 

Proposal 

($) 


Percent 


(%) 


1978 
1979 
1980 
1981 
1982 
1983 
1984 
1985 


$10.  000 
10.  600 
11,236 
11.910 
12.625 
13,383 
14,186 
15.037 


$442. 

551. 

676. 

808. 

941. 
1.080. 
1.216. 
1.385. 


4.42 
5.20 
6.01 
6.78 
7.45 
8.07 
8.57 
9.21 


$442. 
500. 
660. 
624. 
706. 
778. 
870. 
982. 


4.42 
4.72 
4.98 
6.24 
5.59 
5.81 
6.13 
6.63 


By  Mr.  JAVITS: 
S.  3139.  A  bUl  to  amend  the  National 
Labor  Relations  Act  to  give  the  employ- 
ers and  performers  in  the  performing 
arts  the  same  rights  given  by  section  8(f) 
of  such  act  to  employers  and  employees 
in  the  construction  industry;  to  the  Com- 
mittee on  Human  Resources. 
performing  artists  fair  representation  act 

OF   1978 

•  Mr.  JAVITS.  Mr.  President.  I  Intro- 
duce a  bill  to  amend  the  National  Labor 
Relations  Act  to  give  employers  and  per- 
formers in  the  live  theater  rights  similar 
to  those  given  by  the  act  to  employers 
and  employees  in  the  construction  indus- 
try. 

Mr.  President,  in  1959  the  Congress  rec- 
ognized— with  bipartisan  support — ^that 
there  are  some  Industries  in  which  the 
labor  force  is  so  transient  on  a  particular 
job  that  the  ordinary  delays  inherent  in 
collective  bargaining  might  make  labor 
negotiations  practically  impossible.  This 


was  found  to  be  particularly  true  in  the 
construction  industry,  characterized  by 
casual  employment  patterns  and  the 
need  for  a  highly  skilled  work  force.  Ac- 
cordingly, the  Congress  wisely  permitted 
construction  imions  and  construction 
companies  to  sign  contracts  before  a  par- 
ticular construction  job  got  underway — 
thereby  permitting  the  contractor  to 
know  his  labor  costs  and  availability  in 
advance  and  allowing  the  union  to  ne- 
gotiate collective-bargaining  agreements 
without  engaging  in  work  stoppages  that 
could  be  disastrous  to  the  construction 
project.  The  construction  industry  pro- 
viso to  section  8(f)  of  the  act  has  served 
that  industry  well  in  the  years  since  its 
enactment  as  part  of  the  1959  Landrum- 
Griffin  amendments. 

The  very  same  conditions  exist  in  the 
theater.  Live  theatrical  productions  often 
last  no  longer  than  construction  jobs.  In 
the  theater,  as  in  construction,  a  30-day 
delay  in  the  effectiveness  of  a  union  se- 


curity agreement  could  completely  un- 
dermine union  security.  And  a  strike  on 
opening  night  would  be  a  disaster  for  all 
concerned.  Accordingly,  it  is  my  view 
that  the  live  theater  is  entitled  to  the 
same  treatment  we  have  previously  given 
construction  unions — at  least  in  the  two 
respects  I  have  just  mentioned. 

In  1959  the  theater  was  not  included 
with  the  construction  industry  because 
at  that  time  the  live  theater  and  Its 
workers  were  not  clearly  subject  to  the 
coverage  of  the  National  Labor  Relations 
Act  due  to  the  largely  local  nature  of  its 
activities.  When  it  began  to  appear  that 
the  Labor  Relations  Board  might  extend 
its  jurisdiction  to  performmg  artists  in 
1966,  I  introduced  a  similar  bill  to  pro- 
vide equivalent  treatment  to  the  per- 
forming arts  as  already  provided  to  the 
construction  industry.  That  bill,  S.  3794, 
was  supported  by  both  representatives  of 
performing  artists  and  by  the  major 
theater  owners  organizations.  Both  the 
performing  artists  and  theater  manage- 
ment have  again  joined  in  support  of  the 
bill  I  introduce  toilay. 

The  theatrical  industry  has  grown  in 
stature  since  1959.  Our  public  support 
for  the  arts  and  a  renewed  interest 
among  the  public  all  across  the  coimtry 
have  spawned  a  great  expansion  in 
theater  productions.  A  rigid  application 
of  the  National  Labor  Relations  Act.  as  It 
now  exists,  to  the  theater  industry  would. 
in  a  short  time,  destroy  bargaining  rela- 
tionships that  have  existed  for  decades 
and  which  have  served  the  industry  and 
its  performers  well.  It  has  therefore  be- 
come a  matter  of  some  urgency  that  the 
Congress  bring  the  theater  within  the 
mainstream  of  the  nation's  labor  rela- 
tions statute  so  that  it  may  operate  in 
fact  and  in  law  within  its  ambit.  All  that 
the  bill  would  accomplish  would  be  to 
legitimize  existing  patterns  of  labor- 
management  relations  for  performing 
artists  in  the  live  theater. 

This  bill  would  permit  unions  and  em- 
ployers in  the  performing  arts,  just  as  is 
now  the  case  for  construction  unions  and 
construction  contractors,  first,  to  sign 
"prehire  agreements."  which  may  become 
effective  before  a  representative  number 
of  employees  has  been  hired,  and  second, 
to  include  in  such  agreements  union  se- 
curity provisions  effective  after  7  days 
of  employment,  in  contrast  to  the  30-day 
period  customary  in  other  industries. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill,  together 
with  the  text  of  letters  from  both  labor 
and  management,  supporting  its  enact- 
ment be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  In 
the  Record,  as  follows : 

S.  3139 

Be  it  enacted  by  the  SCTiate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Performing  Artists 
Fair  Representation  Act  of  1978." 

Sec.  2.  Section  8(f)  of  the  National  Labor 
Relations  Act  is  amended  by  inserting  "(1)" 
after  "(f) ".  and  by  adding  the  following  sub- 
paragraph (2)  at  the  end  of  subsection  (f): 

"(2)  It  shall  not  be  an  unfair  labor  prac- 
tice under  subsections  (a)  and  (b)  of  this 
section  for  an  employer  (other  than  an  em- 
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ployer  In  the  broadcasting  or  motion  picture 
Industries)  engaged  primarily  In  the  per- 
forming arts  to  make  an  agreement  covering 
employees  engaged  (or  who,  upon  their  em- 
ployment, will  be  engaged)  in  the  perform- 
ing arts  with  a  labor  organization  of  which 
performing  artists  are  members  (not  estab- 
lished, maintained,  or  assisted  by  any  action 
defined  in  section  8(a)  of  this  Act  as  an  un- 
fair labor  practice)  because  (1)  the  majority 
status  of  such  labor  organization  has  not 
been  established  under  the  provisions  of  sec- 
tion 9  of  this  Act  prior  to  the  making  of 
such  agreement,  or  (2)  such  agreement  re- 
quires as  a  condition  of  employment  mem- 
bership in  such  labor  organization  after  the 
seventh  day  following  the  beginning  of  such 
employment  or  the  effective  date  of  the 
agreement,  whichever  Is  later:  Provided,  That 
nothing  in  this  subsection  shall  set  aside 
the  final  proviso  of  section  8(a)(3)  of  this 
Act:  Provided  further.  That  any  agreement 
which  would  be  invalid,  but  for  clause  (1) 
of  this  subsection,  shall  not  be  a  bar  to  a 
petition  filed  pursuant  to  section  9(c)  or 
•  (e).".  

Actors'  Equity  Association, 

May  1. 1978. 
Hon.  Jacob  K.  Javits, 
Russell  Senate  Office  Building, 
Washington  D.C. 

Dear  Senator  Javits:  As  the  Senate  moves 
toward  consideration  of  various  labor  law 
reform  proposals.  I  hope  you  will  urge  upon 
your  colleagues  the  provisions  of  a  bill  you 
first  Introduced  In  1966  (S.  3794).  which 
amends  the  NLRA  so  that  appropriate  con- 
sideration Is  given  the  special  needs  of  the 
arts  and  entertainment  Industry. 

I  regard  this  matter  as  unfinished  busi- 
ness which  the  Congress  probably  should 
have  addressed  In  19S9.  At  that  time  the 
Congress  amended  Section  8(f)  to  acknowl- 
edge the  casual  nature  of  employment  In 
the  construction  industry  and  the  need  for 
the  stability  that  pre-hire  contracts  afford  to 
both  management  and  labor  when  the  life 
of  many  projects  are  short-lived.  The  same 
conditions  prevail  in  the  live  performing 
arts.  Employment  is  casual  and  usually  of 
short  duration.  Thirty  day  union  security 
provisions  are  totally  Inappropriate  in  such 
a  situation.  Because  theatrical  enterprises 
are  often  short-lived  there  is  great  need  for 
employing  organizations  to  know — In  advance 
of  commencing  operations — exactly  what 
their  labor  costs  will  be.  A  dispute  on  open- 
ing night  would  be  a  disaster  for  all  con- 
cerned— artists,  employers  and  audiences. 
Hence,  the  pre-hire  contract  is  not  only  de- 
sirable but  a  necessity. 

When  Section  8(f)  was  amended  in  1959 
to  provide  for  7  day  union  security  provisions 
and  pre-hire  contracting  In  the  construc- 
tion Industry,  the  performing  arts  should 
have  been  included  because  the  same  condi- 
tions as  exist  In  the  construction  Industry 
also  exist  in  the  theatre  and  other  arts  and 
entertainment  areas.  I  believe  the  main  rea- 
son they  were  not  then  included  was  be- 
cause such  activities  were  generally  con- 
sidered to  be  Intra-state  rather  than  inter- 
state and  beyond  the  pale  of  the  NLRA. 
Since  then,  the  growth  of  the  live  perform- 
ing arts  has  placed  many  such  activities 
plainly  within  the  scope  of  the  NLRA.  Un- 
fortunately, this  law.  drafted  with  more 
typical  labor  relations  patterns  In  mind  fits 
employer  and  employee  alike  In  the  unique 
arts  and  entertainment  Industry  like  a  badly 
tailored  suit  of  clothes.  Unless  changed.  I 
strongly  fear  the  application  of  the  NLRA  to 
this  Industry  will  create  great  confusion 
and  instability  thus  undermining  the  major 
purpose  of  the  law. 

As  you  know,  the  need  to  address  the  spe- 
cial situation  of  the  live  arts  and  entertain- 
ment industry  now  was  expressed  by  me  and 
by  others  in  statements  submitted  as  part  of 
the  hearings  on  labor  Uw  reform  conducted 


by  yotir  committee  last  winter.  Support  for 
the  legislation  I  urge  you  to  seek  was  also 
stated  by  the  League  of  New  York  Theatres 
and  Producers,  Inc.,  and  the  National  Asso- 
ciation of  the  Legitimate  Theatre,  Inc.,  the 
major  organizations  of  employers  of  theatre 
performers. 

Employer  and  employee,  management  and 
union  are  united  in  their  desire  to  see  the 
NLRA  amended  so  that  the  performing  arts 
can  live  comfortably  and  prosper  within  its 
ambit. 

Needless  to  say,  we  all  deeply  appreciate 
your  concern  for  the  well  being  of  the  artist, 
a  concern  which  you  have  so  consistently 
demonstrated.  We  are  certain  you  recognize 
the  urgency  prompting  our  request  for  this 
amendment. 

Sincerely, 

Theodore  Bikel. 

President. 

The  League  or  New  York 
Theatres  and  Producers,  Inc., 

New  York.  N.Y..  May  19,  1978. 
Hon  Jacob  K.  Javits. 

V.S.  Senate,  Committee  on  Human  Resources, 
Washington,  D.C. 

Dear  Senator  Javits:  By  means  of  this 
letter  I  wish  to  convey  to  the  subcommittee 
the  views  of  The  League  of  New  York  The- 
atres and  Producers,  Inc.  and  the  National 
Association  of  the  Legitimate  Theatre,  Inc. 
with  respect  to  H.R.  3383  to  amend  the  Na- 
tional Labor  Relations  Act  to  give  employers 
and  performers  In  the  performing  arts  rights 
similar  to  those  given  by  Section  8F  of  the 
Act  to  employers  and  employees  in  the  con- 
struction Industry. 

The  League  of  New  York  Theatres  and 
Producers,  Inc.  Is  the  association  represent- 
ing Broadway  theatrical  producers  and  the- 
atre owners  in  New  York,  and  the  National 
Association  of  the  Legitimate  Theatre,  Inc. 
Is  an  association  of  the  leading  producers 
and  theatre  owners  throughout  the  United 
States.  I  am  the  Executive  Director  of  both 
associations. 

The  League  of  New  York  Theatres  and 
Producers,  Inc.  has  represented  theatrical 
employers  in  literally  hundreds  of  negotia- 
tions with  the  theatrical  unions.  It  is  our 
firm  impression  that  under  the  present  pro- 
visions of  the  laws,  the  theatrical  employee 
Is  well  represented  In  labor  negotiations  and 
the  unions  have  found  no  difficulty  in  seek- 
ing and  obtaining  representation. 

Nonetheless,  recognizing  the  fact  that  In 
many  instances  theatrical  employment  Is  of 
short  duration  and  the  existing  provisions  of 
the  National  Labor  Relations  Act  may  be 
considered  Impractical  for  such  employment, 
our  associations  support  amending  Section 
8(f)  of  the  National  Labor  Relations  Act 
to  permit  theatrical  unions  to  execute  pre- 
hire  agreements  with  theatrical  employers. 
Moreover,  our  associations  support  permit- 
ting the  union  shop  provisions  in  theatrical 
contracts  to  be  effective  after  seven  days  of 
employment  in  contrast  to  the  minimum  of 
30  days  presently  provided  by  law.  Both  of 
these  amendments  to  the  existing  law  are  In- 
corporated In  H.R.  3383,  and  we  therefore 
support  enactment  of  this  bill. 

We  appreciate  this  opportunity  to  express 
our  views  on  these  pending  bills.  It  Is  re- 
quested that  these  views  be  considered  by 
the  subcommittee  and  be  made  a  part  of  the 
official  hearings  of  the  subcommittee. 
Sincerely  yours. 

Irving  W.  Cheskin, 

Executive  Director jm 


By  Mr.  BENTSEN: 
S.  3140.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the 
treatment  of  defined  contribution  re- 
tirement plans  funded  exclusively  by 
employer  IRA  contributions:  to  the  Com- 
mittee on  Finance. 


SIMPLiriED  PENSION  PLAN  ACT 

•  Mr.  BENTSEN.  Mr.  President.  I  am 
today  introducing  the  Simplified  Pension 
Plan  Act  which  would  give  smaller  busi- 
nessmen the  option  to  create  a  greatly 
simplified  retirement  plan  with  very 
little  paperwork  or  redtape.  My  bill 
would  enable  employers  to  establish  a 
pension  plan  which  combines  the  best 
features  of  the  so-called  Keogh  or  H.R. 
10  plans  for  the  self-employed  with  the 
best  features  of  the  individual  retire- 
ment account  (IRAK  Under  the  proposal 
for  a  simplified  pension  plan,  busi- 
nessmen would  make  contributions  up  to 
the  annual  $7,500  Keogh  limitation  but 
these  contributions  would  be  made  di- 
rectly into  separate  individual  retire- 
ment accounts  for  each  employee.  The 
minimum  Keogh  standards  would  apply. 

This  combination  Keogh-IRA  plan 
would  be  advantageous  to  both  employ- 
ers and  employees.  The  businessman 
would  not  have  to  establish  a  separate 
trust  fund  for  the  company  pension  plan 
since  the  annual  contributions  will  go 
directly  into  individual  retirement  ac- 
counts for  the  employees.  This  would 
substantially  reduce  paperwork  suid  red- 
tape.  Employees  would  benefit  from 
"portability"  under  this  proposal  since 
the  employee  could  take  his  individual 
retirement  account  with  him  upon  a 
change  of  jobs. 

Mr.  President,  there  has  been  a  great 
deal  of  concern  about  the  excessive  pa- 
perwork and  redtape  that  has  resulted 
from  the  Employee  Retirement  Income 
Security  Act  (ERISA).  As  chairman  of 
the  Private  Pension  Subcommittee,  of 
the  Senate  Finance  Committee.  I  have 
been  particularly  disturbed  that  many 
good,  smaller  pension  plans  have  termi- 
nated, because  of  unnecessarily  complex 
reporting  requirements,  regulatory  de- 
lays, and  overlapping  jurisdiction  in  the 
implementation  of  ERISA.  Last  year  the 
Senate  Finance  Committee  unanimously 
approved  my  Pension  Requirements 
Simplification  Act.  S.  2352,  which  would 
help  eliminate  overlapping  jurisdiction 
in  the  administration  of  ERISA  and 
would  insure  that  pension  plans  gener- 
ally only  have  to  file  one  Fedr-ral  form 
each  year.  The  legislation  I  am  intro- 
ducing today  would  further  simplify 
ERISA,  particularly  for  smaller  busi- 
nesses. 

Prompt  enactment  of  both  S.  2352  and 
the  legislation  I  am  introducing  today 
would  help  relieve  businessmen  from  the 
regulatory  burdens  of  ERISA.  At  the 
same  time  these  two  bills  would  insure 
that  pension  plan  participants  and  bene- 
ficiaries continue  to  receive  full  protec- 
tion from  the  minimum  standards  of 
ERISA. 

Mr.  President.  I  would  now  like  to 
briefly  describe  how  the  optional  "Sim- 
plified Pension  Plan"  would  work. 

Generally,  the  plan  would  operate  in 
the  same  manner  as  a  qualified  defined 
contribution  Keogh  or  H.R.  10  plan  ex- 
cept that  contributions  would  be  made 
directly  to  the  separate  employee  IRA's. 
The  employer  would  have  to  provide 
coverage  for  all  eligible  employees.  The 
maximum  deductible  contribution  for  the 
employer  or  employee  would  be  the  lesser 
of  15  percent  of  earned  income  or  $7,500. 
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The  existing  standards  for  vesting, 
participation,  nondiscrimination,  and 
social  security  integration  that  apply  to 
Keogh  plans  would  also  apply  to  "Simpli- 
fied Pension  Plans."  For  example,  em- 
ployees with  3  years  of  service  must  be 
allowed  to  participate  in  the  plan.  Im- 
mediate vesting  would  be  required.  The 
plan  could  not  discriminate  in  favor  of 
officers  or  higlUy  compensated  employees. 

In  addition,  under  my  proposal,  if  the 
employer's  pension  contribution  for  an 
employee  does  not  exceed  the  $1,500  IRA 
limitation,  the  employee  could  make  up 
the  difference. 

Under  the  proposal,  an  employer  could 
adopt  an  IRS  prepared  model  simplified 
pension  plan,  copies  of  which  would  be 
filed  with  the  IRS  and  distributed  to  the 
employees  together  with  a  copy  of  the 
IRA  agreement.  Individually  designed 
plans  could  also  obtain  IRS  approval. 
Existing  reporting  and  disclosure  stand- 
ards would  apply.  However,  the  plan 
should  be  sufficiently  simple  that  under 
existing  regulations,  a  copy  of  the  plan 
could  be  used  as  a  summary  plan  de- 
scription, bank  statements  (or  similar 
documents  furnished  by  an  insurance 
company)  should  satisfy  all  applicable 
requirements  regarding  disclosure  to  par- 
ticipants of  their  interests  in  the  plan. 
The  employer  would  be  required  to  file 
very  simplified  reports  with  IRS  to  sup- 
port his  deduction  for  plan  contributions 
and  the  qualification  of  the  simplified 
plan  and  no  accounting  for  plan  assets 
would  be  required. 

Mr.  President,  the  simplified  pension 
plan  would  give  businessmen  the  option 
to  establish  a  pension  plan  with  a  mini- 
mum of  paperwork  and  redtape.  Prompt 
enactment  of  this  legislation  would  be  a 
constructive  step  toward  reducing  the 
regulatory  burdens  of  ERISA.» 


By  Mr.  HATHAWAY: 

S.  3141.  A  bui  entitled  the  "Fair  Labor 
Pension  Practices  Act  of  1978";  to  the 
Committee  on  Human  Resources. 

S.  3142.  A  bill  entitled  the  "Pension 
Protection  Act  of  1978";  to  the  Commit- 
tee on  Finance  and  the  Committee  on 
Human  Resources,  jointly,  by  imanimous 
consent. 

•  Mr.  HATHAWAY.  Mr.  President,  I 
am  introducing  two  legislative  initiatives 
today  in  order  to  correct  a  major  defi- 
ciency in  pension  guarantee  provisions 
of  the  Employee  Retirement  Income 
Security  Act  of  1974. 

ERISA,  which  was  enacted  Septem- 
ber 2,  1974,  provides  for  a  comprehensive 
revision  of  pension  plans  and  the  rights 
of  employees.  For  terminated  pension 
plans,  ERISA  established  the  Pension 
Benefit  Guaranty  Corporation  which 
provides  guaranteed  benefits  to  the  plan 
participants.  This  guarantee  applies  with 
respect  to  plans  which  are  terminated 
after  September  2, 1974. 

The  plans  which  are  covered  by  the 
PBGC  include  pension  and  welfare  plans 
which  meet  the  requirements  of  the  In- 
ternal Revenue  Code.  Among  those  re- 
quirements are  the  establishment  of  a 
formal  trust  arrangement.  The  benefits 
afforded  by  the  enactment  of  the  PBGC 
is  a  great  step  in  the  protection  of  em- 
ployees' hard-earned  pension. 


Mr.  President,  it  has  now  come  to  my 
attention  that  there  is  an  omission  in 
the  legislation  which  the  Congress  en- 
acted in  1974.  The  issue  has  been  raised 
in  the  context  of  Madison  Paper  Co., 
Madison,  Maine. 

The  Kennebec  River  Pulp  &  Paper  Mill 
in  Madison,  Maine,  was  initially  built  in 
1891.  The  mill  was  operated  by  the  Great 
Northern  Paper  Co.  from  the  1890's  until 
1955.  In  1955,  the  mill  was  sold  to  Louis 
Calder,  Sr.,  head  of  the  Perkins-<j00d- 
win  Co.  In  the  early  1960's,  Louis  Calder 
died  and  the  mill  was  left  to  11  charities. 

Under  the  ownership  of  the  11  chari- 
ties, the  mill  was  renamed  the  Kennebec 
River  Pulp  &  Paper  Co.  (KRPP).  The 
Perkins-Goodwin  Co.  continued  to  man- 
age and  operate  the  facility  for  the 
charities.  In  1971,  the  mill  was  sold  to 
the  Kennebec  Development  Corp.,  and 
Kennebec  River  Pulp  &  Paper  Co.  re- 
tained a  lease-buy  option  on  the  mill. 

In  early  1973.  the  Kennebec  River 
Pulp  &  Paper  Co.  was  sold  to  the  South- 
eastern Capital  Corp.,  an  investment 
group  based  In  Atlanta,  Ga. 

On  March  3,  1976,  Penntech  Papers, 
Inc.,  purchased  KRPP  from  Southeast- 
ern Capital  Corp.  under  a  separate  hold- 
ing company,  entitled  T.  P.  Properties, 
Inc.  The  purchase  entailed  the  acquisi- 
tion of  all  personal  property  and  rolling 
stock  of  the  mill  along  with  the  transfer 
of  a  lease  giving  operating  rights  to  the 
mill's  fixed  assets  and  real  property.  The 
title  to  the  mill  and  associated  wood- 
lands remained  in  the  possession  of 
the  Kennebec  Development  Corp.  On 
March  29,  1977,  Penntech  closed  the  mill, 
laying  off  330  employees. 

The  mill  has  now  been  reopened  as  the 
Madison  Paper  Co.  and  operates  as  a 
subsidiary  of  the  Myllykoski  Co.  of 
Finland. 

Mr.  President,  I  have  recounted  this 
long  and  involved  series  of  transactions 
because,  while  the  companies  trans- 
ferred assets  back  and  forth  and  reorga- 
nized, the  ordinary  employee  was  short- 
changed. 

When  Penntech  closed  the  mill  In  1977, 
management  had  its  pension  benefits 
assured  by  PBGC;  the  union  employees 
did  not.  How  could  this  have  happened? 

The  Kennebec  River  Pulp  &  Paper  Co. 
had  established  two  pension  plans— a 
trusteed  plan  for  salaried  management 
and  a  nontrusteed,  pay-as-you-go  plan 
for  the  hourly  union  employees.  In  the 
negotiated  labor  agreement  which  was 
effective  January  31.  1976.  the  following 
provision  was  included : 
Pensions 

The  Kennebec  River  Pulp  &  Paper  Com- 
pany. Inc.  Hourly  Employees  Pension  Plan 
applicable  to  hourly  employees,  amended  as 
necessary  to  comply  with  applicable  ERISA 
requirements,  shall  be  in  effect  during  the 
term  of  this  Agreement. 

The    pension     plan    was    originally 

adopted  and  became  effective  April  15, 

1968.  The  plan  was  as  follows: 

Kennebec  River  Pulp  &  Paper  Company,  Inc., 

Madison,  Maine 

pension  plan 

Effective  date: 

This  plan  becomes  effective  April  15,  1968 
and  shall  apply  to  all  hourly  employees  on 
the  payroll  of  the  Kennebec  River  Pulp  & 


Paper  Company,  Inc.  as  of  October  4,  1061 
and  thereafter. 

This  is  a  non-contributing  plan  in  that 
the  entire  expense  shall  be  absorbed  by  the 
Kennebec  River  Pulp  &  Paper  Company,  Inc. 

Eligibility: 

Any  employee  on  the  Kennebec  River  Pulp 
&  Paper  Company,  Inc.  payroll  as  of  October 
4,  1961  or  thereafter,  who  attains  15  years  or 
more  continuous  service  with  the  Oreat 
Northern  Paper  Company,  The  Economy  Cor- 
poration and/or  the  Kennebec  River  Pulp  & 
Paper  Company,  Inc.  on  or  before  the  em- 
ployees 65th  birthday. 

Amount  of  pension: 

The  Pension  shall  be  computed  as  follows : 

Effective  AprU  15.  1963 

A.  15  years  of  service,  $25.00  per  month. 

B.  16  years  but  less  than  36  years  of  service, 
$1.65  per  month  per  year  of  service. 

C.  36  years  or  more  of  service,  $57.76  per 
month. 

Effective  April  15.  1969 : 

A.  15  years  of  service.  $25,00  per  month. 

B.  16  years  but  less  than  36  years  of  service, 
$1.70  per  month  per  year  of  service. 

C.  36  years  or  more  of  service,  $59.50  per 
month. 

Effective  April  15.  1970: 

A.  15  years  of  service.  $25.00  per  month.. 

B.  16  years  but  less  than  36  years  of  service, 
$1.75  per  month  per  year  of  service. 

C.  36  years  or  more  of  service,  $61.25  per 
month. 

Normal  retirement  date: 

Any  employee  who  Is  eligible  for  pension  in 
accordance  with  the  provisions  outlined 
above  will  retire  on  his  65th  birthday  and 
shall  be  paid  on  the  first  of  each  month  fol- 
lowing his  retirement. 

Disability  retirement: 

Any  employee  who  becomes  disabled  prior 
to  his  65th  birthday  and  who  would  be 
eligible  for  pension  on  his  65th  birthday 
under  the  provisions  outlined  above  may  be 
retired  at  the  Company's  option.  In  the  event 
of  such  a  disability  retirement,  the  pension 
payable  will  be  equal  to  the  pension  he 
would  have  been  entitled  to  at  the  age  of  65 
times  the  ratio  of  the  number  of  years  of 
credited  service  to  the  number  of  years  with 
which  he  would  have  been  credited  had  he 
remained  at  work  until  the  normal  retire- 
ment date. 

In  order  to  qualify  for  any  disability  pen- 
sion an  employee  must  have  bad  10  years  of 
continuous  servicer 

A  doctor's  certificate  shall  be  required  to 
qualify  for  disability  retirement  and  an  an- 
nual physical  examination  may  be  required 
to  continue  receiving  disability  retirement 
benefits.  Any  physical  examination  required 
under  this  paragraph  will  be  at  Company  ex- 
pense. 

Early  retirement: 

The  requirements  for  early  retirement 
shall  be  as  follows: 

A.  An  employee  must  be  able  to  attain  15 
years  of  continuous  service  at  age  65. 

B.  Minimum   retirement   age   62. 
Benefits  to  be  computed  as  follows: 

(1)  Retirement  benefits  at  age  64-93  per- 
cent of  full  earned  pension 

(2)  Retirement  benefts  at  age  63-85  per- 
cent of  full  earned  pension 

(3)  Retirement  benefits  at  age  62-79  per- 
cent of  full  earned  pension 

In  all  cases  early  retirement  must  be  ap- 
proved by  the  Company. 

Length  of  service: 

Any  employee  on  the  Kennebec  River 
Pulp  &  Paper  Company,  Inc.  payroll  as  of 
October  4.  1961  or  thereafter,  with  15  years 
or  more  of  continuous  service  with  the  Great 
Northern  Paper  Company,  The  Economy  Cor- 
poration and  or  the  Kennebec  River  Pulp  & 
Paper  Company,  Inc. 

Insurance : 

If  an  employee  retires  with  at  least  15 
years  of  continuous  service  $1,500  of  Group 
Life  Insurance  will  be  continued  at  no  ex- 
pense to  the  employee  as  provided  under 
length  of  service. 
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The  Company  will  pay  to  the  employee 
t4.00  per  month  towards  the  Employees 
monthly  premium  for  the  Medical  Insur- 
ance portion  of  Medicare. 

In  determining  an  employee's  length  of 
continuous  service  for  the  Insurance  cover- 
age, the  continuous  service  with  the  Oreat 
Northern  Paper  Company,  The  Economy  Cor- 
poration and  or  the  Kennebec  River  Pulp  ft 
Paper  Company,  Inc.  as  provided  under 
length  of  service  will  apply. 

In  1975,  the  management  sent  the  fol- 
lowing memo  to  the  hourly  employees 
concerning  their  pension  plan: 

NOVEMBEK   13,  1975. 

To  Hourly  Employees. 
Prom  J.  E.  McLeod. 
Subject:  Pension  Benefits. 

The  following  Amendments  to  the  Hourly 
Pension  Plan  were  agreed  to  and  effective 
on  April  15.  1971.  Since  the  current  Pension 
Booklet  does  not  include  them,  this  notice 
should  be  Inserted  and  retained  In  that 
booklet  for  your  reference. 

1.  The  normal  retirement  age  for  employ- 
ees eligible  for  Pension  will  coincide  with 
Social  Seciurlty. 

3.  Pensions  for  employees  having  more 
than  15  years  of  service  shall  be  computed  at 
the  rate  of  $1.75  for  each  year  of  eligible  and 
continuous  service — no  maximum. 

3.  The  Company  shall,  for  the  life  of  the 
Ciirrent  Pension  Agreement,  pay  the  full 
cost  of  the  Medical  Insurance  portion  of 
Medicare. 

John  E.  McLxod. 
Manager-Industrial  Relations. 

Management  did  not  further  amend 
the  hourly  plan  and  when  Penntech 
closed  the  mill  in  1977,  the  hourly  em- 
ployees were  left  without  any  guaranteed 
pension  benefits.  However,  the  plan  cov- 
ering management  employees  was  cov- 
ered by  PBGC. 

I  have  tried  to  obtain  coverage  for 
these  employees  through  PBGC  and  the 
Labor  Department.  It  has  not  been  pos- 
sible. I  ask  unanimous  consent  that  cor- 
respondence and  the  answers  from  the 
agencies  be  included  in  the  Record. 

Mr.  President,  the  bills  I  am  introduc- 
ing today  will  assure  that  this  unfair  and 
discriminatory  labor  practice  cannot 
occur.  It  will  redress  the  inequities  at 
companies  where  the  management  is 
protected  and  the  laborer  left  vulner- 
able. It  is  important  legislation.  It  is  ur- 
gently needed  and  I  advise  my  colleagues 
that  I  will  raise  these  issues  during  the 
debate  on  the  labor  reform  bill. 

In  order  that  my  colleagues  may  be 
informed  about  these  bills,  I  ask  unani- 
mous consent  that  the  texts  be  included 
in  the  Record  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  letters 
and  bills  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

Washington.  D.C, 

April  27.  1978. 
Hon.  William  D.  Hathawat. 
US.  Senate. 
Washington.  D.C. 

OXAX  ScNATOB  HATHA  WAT:  Thls  Is  In  re- 
sponse to  your  letter  of  March  10,  1978,  to 
Mr.  John  H.  Fanning,  Chairman,  National 
Labor  Relations  Board,  concerning  the  March 
1977  closing  of  Kennebec  River  Paper  and 
Pulp  Mill,  Madison,  Maine,  and  the  loss  of 
hourly  employee  pension  benefits  due  to 
failure  of  the  company  to  establish  a  "quail- 
fled  pension  plan"  pursuant  to  provisions 
of  the  Employee  Retirement  Income  Security 
Act  of  1974  (ERISA).  In  his  response  to 
you.  Chairman  Panning  indicated  your  letter 


was  being  referred  to  the  Secretary  of  Labor 
for  consideration  and  further  reply. 

As  you  are  aware,  the  Department  of  Labor 
shares  responsibility  with  the  Internal 
Revenue  Service  (IRS)  and  the  Pension 
Benefit  Guaranty  Corporation  (PBOC)  for 
administration  of  ERISA.  The  purpose  of  the 
Act  Is  to  protect  the  Interests  of  participants 
and  their  beneficiaries  who  depend  on  bene- 
fits from  employee  pension  and  welfare 
plans.  The  law  establishes  minimum  plan 
participation,  vesting,  and  funding  standards 
for  pension  plans:  requires  disclosure  of 
pension  and  welfare  plan  provisions  and 
financial  Information:  and,  establishes 
standards  of  conduct  for  trustees  and  other 
parties  serving  In  a  fiduciary  capacity  with 
regard  to  employee  pension  and  welfare 
plans. 

Under  the  provisions  of  Title  IV,  ERISA, 
the  PBCX;  Is  responsible  for  guaranteeing, 
within  certain  limits,  pension  benefits  for 
plan  participants  who  participate  In  a  tax 
qualified  defined  benefit  pension  plan. 

Under  the  provisions  of  Title  I,  ERISA, 
a  plan  sponsor  may  establish  or  continue  to 
maintain  a  retirement  plan,  such  as  a  profit 
sharing  plan,  which  Is  not  a  defined  benefit 
plan  and  thus  is  not  within  the  Jurisdiction 
of  the  PBOC.  However,  all  pension  plans, 
Including  plans  not  covered  by  the  PBOC. 
must  meet  the  minimum  standards  Imposed 
by  the  Act. 

Under  the  provisions  of  Section  502.  Title  I. 
ERISA,  any  individual  who  is  a  participant 
In  an  employee  benefit  plan  subject  to  the 
provUlons  of  Title  I,  ERISA,  may  bring  a 
private  civil  action  In  an  appropriate  Fed- 
eral District  Court  to  halt  and  correct  vio- 
lations of  Title  I  provisions,  thus  plan  par- 
ticipants affected  in  such  matters  may  ob- 
tain private  legal  counsel  and  seek  recourse 
in  their  own  behalf. 

The  Labor-Management  Services  Adminis- 
tration (LMSA)  Boston  Area  Ofllce  is  cur- 
rently conducting  a  fiduciary  Investigation 
of  the  factual  situation  surrounding  the 
hourly  employees  retirement  plan  main- 
tained by  the  Kennebec  River  Pulp  and 
Paper  Company.  The  purpose  of  the  Investi- 
gation is  to  determine  the  current  status  of 
the  plan  and  to  determine  If  there  are  Title 
I,  ERISA  violations  Involving  the  plan.  Con- 
tact has  been  made  with  PBOC  to  examine 
Information  regarding  the  plan  obtained  by 
that  Ofllce.  In  addition,  copies  of  the  attach- 
ments to  your  letter  to  Chairman  Fanning 
are  being  provided  to  the  Boston  Area  Office 
for  review  in  the  course  of  the  Investiga- 
tion. Should  your  constituents  obtain  addi- 
tional information  regarding  this  matter 
they  may  wish  to  contact  the  LMSA  Boston 
Area  Office,  located  at  Room  211,  New  Studio 
Building,  110  Tremont  Street,  Boston,  Massa- 
chusetts 02108,  telephone  (617)  223-6736. 

Until  the  LMSA  Boston  Area  Office  In- 
vestigation is  completed,  the  Department  of 
Labor  Is  not  In  a  position  to  determine  what, 
if  any.  action  should  be  considered  to  correct 
and/or  prohibit  future  occurrences  similar 
to  the  Kennebec  fact  situation.  Tou  may  be 
assured  that  upon  completion  of  the  In- 
vestigation, the  results  will  be  reviewed  in 
the  light  of  ERISA  and  other  applicable 
statutes,  and  that  the  Department  will  deter- 
mine what  action  Is  to  be  taken  consistent 
with  Is  responsibility  in  administering  these 
statutes. 

I  trust  this  Information  will  be  of  as- 
sistance to  you  In  replying  to  your  constitu- 
ents. 

Sincerely, 

FKANCIS  X.  BURKHARDT, 

Assistant  Secretary  of  Labor. 

Washington,  D.C, 

July  27,1977. 
Hon.  William  D.  Hathaway, 
US.  Senate. 
Washington.  D.C. 

Dear  Senator  Hathawat:  This  is  in  re- 
sponse to  your  letter  dated  and  received  on 


June  23,  1977,  and  subsequent  telephone 
conversations  with  Ms.  Cherrl  Sparks  of  your 
staff.  Tou  wrote  on  behalf  of  the  terminated 
hourly  employees  and  the  pensioners  of  the 
Kennebec  River  Paper  and  Pulp  Mill  in 
Madison,  Maine  (Company).  You  requested 
that  this  Corporation  keep  you  apprised 
of  the  development  In  this  case. 

As  you  know.  Title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974  es- 
tablished the  Pension  Benefit  Guaranty  Cor- 
poration to  provide  for  timely  and  uninter- 
rupted payment  of  pension  benefits  to  par- 
ticipants of  private  pension  plans  covered 
under  Title  IV,  and  to  guarantee  certain 
basic  benefits  when  such  plans  terminate. 

As  we  understand  the  facts,  the  Company 
established  an  hourly  pension  plan  in  April, 
1968.  The  benefits  provided  under  this  plan 
were  paid  out  of  company  earnings  and  were 
not  funded  through  a  pension  trust  which 
Is  a  principle  requirement  for  a  qualified 
plan  under  Section  401(a)  of  the  Internal 
Revenue  Code  of  1974.  The  Company  did  not 
apply  for  a  qualification  of  this  plan  with 
the  Internal  Revenue  Service. 

The  Company  also  established  a  Retire- 
ment Plan  for  Salaried  Non-Bargalnlng  Em- 
ployees of  Kennebec  River  Pulp  and  Paper 
Company.  Incorporated.  This  plan  was  quali- 
fied by  the  Internal  Revenue  Service. 

Section  4021  of  the  Act  sets  forth  the  re- 
quirements for  coverage  by  Title  IV  of  the 
Act.  Section  4021(a)(1)  provides  that  plans 
which  have  In  practice  met  the  requirements 
for  tax  qualification,  as  In  effect  for  the 
preceding  five  years  of  the  plan,  are  covered 
by  Title  IV.  Section  4021(a)(2)  provides 
that  a  plan  which  Is.  or  has  been  determined 
by  the  Secretary  of  the  Treasury  to  be  a  plan 
which  meets  the  requirement  of  Section  401 
(a)  or  section  404(a)  (2)  of  the  Internal  Rev- 
enue Code  of  1954  is  covered  by  Title  IV. 

The  hourly  plan  Is  an  unfunded  "pay  as 
you  go"  plan.  It  has  not  been  determined 
by  the  Secretary  of  Treasury  to  meet  Sec- 
tion 401(a)  or  Section  404(a)  (2)  of  the  Code, 
nor  does  It  In  fact  meet  the  requirements  of 
those  sections.  In  addition,  it  has  not  been 
tax  qualified  In  practice  for  the  five  preced- 
ing plan  years. 

Accordingly,  the  Plan  does  not  meet  the 
requirements  of  Section  4021(a)(1)  or  Sec- 
tion 4021(a)(2)  of  the  Act,  and  Is  therefore 
not  subject  to  the  guaranteed  benefit  provi- 
sions of  Title  IV  of  the  Act. 

Since  the  salary  Plan  was  qualified  by  the 
Internal  Revenue  Service,  this  plan  Is  cov- 
ered under  the  provisions  of  Title  IV  of  the 
Act.  It  Is  the  Company's  intent  to  terminate 
this  plan  In  the  very  near  future. 

We  hope  this  Information  will  assist  you 
in  responding  to  your  constituents. 
Sincerely, 

Carol  Lerni, 
for  Jesse  L.  Paredes, 
Branch  Chief.  Division  of  Plan  Review. 

3.  3141 

Be  it  enacted  by  the  Senate  and  Hou.^e  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  This  Act  may  be  cited  as  the 
"Fair  Labor  Pension  Practices  Act  of  1978." 

Sec  2.  (a)  Section  8  of  the  National  Labor 
Relations  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(h)  It  shall  be  an  unfair  labor  practice 
for  any  employer  or  any  labor  organization 
to  enter  Into  any  contract  or  agreement  (ex- 
press or  Implied)  whereby  such  employer  or 
labor  organization  establishes  or  maintains 
an  employee  pension  benefit  plan,  pension 
plan,  employee  welfare  benefit  plan,  or  wel- 
fare plan  or  plans  (as  defined  In  section  3 
of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974)  which  was  established 
prior  to  September  1,  1974  unless  such  plan 
qualifies  for  the  guarantee  of  benefits  under 
title  IV  of  the  Employee  Retirement  Income 
Security  Act  of  1974)  or  labor  organization 
maintains  a  plan  for  officers,  directors,  and 
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other  highly  compensated  employees  which 
does  qualify  for  the  guarantee  of  such 
benefits. 

(b)  The  amendment  made  by  this  section 
shall  be  effective  September  2,  1974. 

Sec  3.  (a)  Section  4021(a)  (2)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  Is  amended  by — 

(1)  striking  out  ";  or  "  at  the  end  of  (a) 
(1)  and  substituting  ";". 

(2)  striking  out  the  period  at  the  end  of 
(a)(2)   and  substituting  ";  or",  and 

(3)  adding  at  the  end  thereof  the  fol- 
lowing : 

"(3)  Is,  or  has  been  determined  by  the 
National  Labor  Relations  Board  to  be,  a 
plan  established  or  modified  pursuant  to  an 
unfair  labor  practice  under  section  8(h)  of 
the  National  Labor  Relations  Act  and  which 
would  meet  the  requirements  of  section  401 
(a)  or  section  404(a)(2)  of  the  Internal 
Revenue  Code  of  1954  except  that  no  trust 
has  been  established  by  the  employer.". 

(b)  The  amendment  made  by  this  section 
shall  be  effective  September  2,  1974. 

B. 3142 

Be  it  enacted  by  the  Senate  and  House  of 
Rep;resentatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  This  Act  may  be  cited  as  the 
"Pension  Protection  Act  of  1978." 

Sec  2.  Section  4021  (a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (29 
U.S.C.  1321)  is  amended  by — 

(1)  striking  ":  or"  at  the  end  of  paragraph 

(1)  and  substituting  a  semicolon: 

(2)  striking  the  period  at  the  end  of  para- 
graph (2)  and  substituting  ":  or"  and 

(3)  inserting  the  following  Immediately 
after  paragraph   (2)  : 

"(3)  is  a  plan,  which  does  not  otherwise 
qualify  for  coverage  under  this  title,  which 
Is  established  prior  to  the  date  of  enactment 
of  this  Act  by  an  employer  who  also  main- 
tains a  plan  described  In  paragraphs  (1)  and 

(2)  for  officers,  directors,  or  other  highly- 
compensated  employees.". 

Sec.  3.  The  amendments  made  by  Section 
2  shall  be   effective  September  2,    1974.# 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  bill  in- 
troduced by  the  Senator  from  Maine 
(Mr.  Hathaway),  to  amend  ERISA,  be 
jointly  referred  to  the  Committees  on 
Finance  and  Human  Resources. 

The  PRESIDING  OFFICER.  "Without 
objection,  it  is  so  ordered. 


ADDITIONAL  COSPONSORS 

S.    324 

At  the  request  of  Mrs.  Humphrey,  her 
name  was  added  as  a  cosponsor  of  S.  324, 
a  bill  to  amend  the  Social  Security  Act  to 
provide  for  improvements  in  the  pro- 
gram relating  to  the  diagnosis,  screen- 
ing, and  referral  of  child  health  and 
maternal  conditions  established  by  title 
V  of  this  act. 

s.  lies 

At  the  request  of  Mr.  Abourezk,  the 
Senator  from  Oregon  (Mr.  Mark  O.  Hat- 
field) was  added  as  a  cosponsor  of  S. 
1168,  to  amend  the  Payments  in  Lieu  of 
Taxes  Act. 

S.    2384 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Arkansas  (Mr.  Bumpers) 
was  added  as  a  cosponsor  of  S.  2384,  the 
Veterans'  and  Survivors  Income  Security 
Act.  1 

p.   8441 

At  the  request  of  Mr.  Williams,  the 
Senator  from  New  Jersey  (Mr.  Case)  was 


added  as  a  cosponsor  of  S.  2441,  the  Fed- 
eral Public  Transportation  Act  of  1978. 

S.    2S05 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  North  Dakota  (Mr.  Burdick) 
was  added  as  a  cosponsor  of  S.  2505,  to 
provide  that  certain  handicapped  indi- 
viduals shall  be  eigible  for  medical 
assistance. 

S.    2583 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Delaware  (Mr.  Roth)  ,  and  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams) were  added  as  cosponsors  of  S. 
2583,  to  provide  for  the  temporary  trans- 
fer of  the  U.S.S.  Sanctuary,  to  Life  Inter- 
national, a  nonprofit  corporation. 

S.    2856 

At  the  request  of  Mr.  Morgan,  the 

Senator  from  Montana  (Mr.  Paul  G. 

Hatfield)  was  added  as  a  cosponsor  of 

S.  2856,  the  Uniformed  Services  Survivor 

Benefit  Plan  Amendments  Act  of  1978. 

S.    3006 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Montana  (Mr.  Paul  G. 
Hatfield)  was  added  as  a  cosponsor  of 
S.  3096,  the  Veterans'  Programs  Ex- 
tension Act  of  1978. 

senate  RESOLUTION  114 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  New  Jersey  (Mr.  Case)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 114,  requesting  the  Committee  on 
Commerce,  Science,  and  Transportation 
to  make  a  full  and  complete  investigation 
of  the  telecommunications  policies  of 
the  Federal  Government. 

SENATE    CONCURRENT  RESOLITTION  68 

At  the  request  of  Mr.  Curtis,  the 
Senator  from  Florida  (Mr.  Chiles)  was 
added  as  a  cosponsor  of  Senate  Con- 
current Resolution  68.  expressing  the 
sense  of  the  Congress  on  the  Baltic  State 
question. 

SENATE  RESOLUTION  464— SUBMIS- 
SION OF  A  RESOLUTION  IN  OPPO- 
SITION TO  REORGANIZATION 
PLAN  NO.  2 

Mr.  RIBICOFF  (by  request)  submit- 
ted the  following  resolution,  which  was 
referred  to  the  Committee  on  Govern- 
mental Affairs : 

S.  Res.  464 
Resolved.  That  the  Senate  does  not  favor 
the  reorganization  plan  numbered  2  trans- 
mitted to  the  Congress  by  the  President  on 
May  23.  1978. 

•  Mr.  RIBICOFF.  Mr.  President,  by  re- 
quest, I  submit  a  resolution  relating  to 
Reorganization  Plan  No.  2  and  ask  that 
it  be  appropriately  referred. 

I  ask  unanimous  consent  that  Reorga- 
nization Plan  No.  2  of  1978  relating  to 
the  civil  service  be  printed  in  the 
Record. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Reorganization  Plan  No.  2  of  1978 

Prepared  by  the  President  and  transmitted 
to  the  Senate  and  the  House  of  Representa- 
tives In  Congress  assembled,  May  23,  1978, 
pursuant  to  the  provisions  of  chapter  9  of 
title  5  of  the  United  States  Code. 

PART    I.    OFFICE    OF    PERSONNEL    MANAGEMENT 

Section  101.  Establishment  of  the  Office  of 


Personnel  Management  and  its  Director  and 
Other  Matters.  There  Is  hereby  established 
as  an  Independent  establishment  In  the  Exec- 
utive Branch,  the  Office  of  Personnel  Man- 
agement (the  "Office") .  The  head  of  the  Office 
shall  be  the  Director  of  the  Office  of  Person- 
nel Management  (the  "Director"),  who  "shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  and 
shall  be  compensated  at  the  rate  now  or 
hereafter  provided  for  level  II  of  the  Execu- 
tive Schedule.  The  position  referred  to  In 
5  use.  5109(b)   Is  hereby  abolished. 

Section  102.  Transfer  of  Functions.  Except 
as  otherwise  specified  In  this  Plan,  all  func- 
tions vested  by  statute  In  the  United  States 
Civil  Service  Commission,  or  the  Chairman 
of  said  Commission,  or  the  Boards  of  Ex- 
aminers established  by  5  U.S.C.  1 105  are  here- 
by transferred  to  the  Director  of  the  Office  of 
Personnel  Management. 

Section  103.  Deputy  Director  and  Associate 
Directors. 

(a)  There  shall  be  within  the  Office  a 
Deputy  Director  who  shall  be  appointed  by 
the  President  by  and  with  the  advice  and- 
consent  of  the  Senate  and  who  shall  be  com- 
pensated at  the  rate  now  or  hereafter  pro- 
vided for  level  III  of  the  Executive  Schedule. 
The  Deputy  Director  shall  perform  such 
functions  as  the  Director  may  from  time  to 
time  prescribe  and  shall  act  as  Director  dur- 
ing the  absence  or  disability  of  the  Director 
or  in  the  event  of  a  vacancy  In  the  Office  of 
the  Director. 

(b)  There  shall  be  within  the  Office  not 
more  than  five  Associate  Directors,  who  shall 
be  appointed  by  the  Director  In  the  excepted 
service,  shall  have  such  titles  as  the  Director 
shall  from  time  to  time  determine,  and  shall 
receive  compensation  at  the  rate  now  or 
hereafter  provided  for  level  IV  of  the  Execu- 
tive Schedule. 

Section  104.  IMnctlons  of  the  Director.  The 
functions  of  the  Director  shall  Include,  but 
not  be  limited  to.  the  following: 

(a)  Aiding  the  President,  as  the  President 
may  request.  In  preparing  such  rules  as  the 
President  prescribes,  for  the  administration 
of  civilian  employment  now  within  the  Juris- 
diction of  the  United  States  Civil  Service 
Commission: 

(b)  Advising  the  President,  as  the  Presi- 
dent may  request,  on  any  matters  pertaining 
to  civilian  employment  now  within  the  Juris- 
diction of  the  United  States  Civil  Service 
Commission: 

(c)  Executing,  administering  and  enforc- 
ing the  Civil  Service  rules  and  regulations  of 
the  President  and  the  Office  and  the  statutes 
governing  the  same,  and  other  activities  of 
the  Office  Including  retirement  and  classifi- 
cation activities  except  to  the  extent  such 
functions  remain  vested  in  the  Merit  Systems 
Protection  Board  pursuant  to  Section  202  of 
this  Plan,  or  are  transferred  to  the  Special 
Counsel  pursuant  to  Section  204  of  this  Plan; 

(d)  Conducting  or  otherwise  providing  for 
studies  and  research  for  the  purpose  of  as- 
suring Improvements  In  personnel  manage- 
ment, and  recommending  to  the  President 
actions  to  promote  an  efficient  Civil  Service 
and  a  systematic  application  of  the  merit  sys- 
tem principles,  including  measures  relating 
to  the  selection,  promotion,  transfer,  per- 
formance, pay,  conditions  of  service,  tenure, 
and  separations  of  employees:  and 

(e)  Performing  the  training  responsibili- 
ties now  performed  by  the  United  States  Civil 
Service  Commission  as  set  forth  In  5  U.S.C. 
Chapter  41. 

Section  105.  Authority  to  Delegate  Func- 
tions. The  Director  may  delegate,  from  time 
to  time,  to  the  head  of  any  agency  employing 
persons  in  the  competitive  service,  the  per- 
formance of  all  or  any  part  of  those  func- 
tions transferred  under  this  Plan  to  the 
Director  which  relate  to  employees,  or  appli- 
cants for  employment,  of  such  agency. 

PART  n.  MERIT  SYSTEMS  PROTECTION  BOARD 

Section  201.  Merit  Systems  Protection 
Board. 
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(ft)  The  United  States  ClvU  Service  Com- 
mission Is  hereby  redesignated  the  Merit  Sys- 
tems Protection  Board.  The  Commissioners 
of  the  United  SUtes  ClvU  Service  Commis- 
sion are  hereby  redesignated  as  members  of 
the  Merit  Systems  Protection  Board  (the 
"Board"). 

(b)  The  Chairman  of  the  Board  shall  be 
Ito  chief  executive  and  administrative  ofBcer. 
The  position  of  Executive  Director,  estab- 
lUhed  by  6  U.S.C.  1103(d).  Is  hereby 
abolished. 

Section  202.  Functions  of  the  Merit  Sys- 
tems Protection  Board  and  Related  Matters. 

(a)  There  shall  remain  with  the  Board 
the  hearing,  adjudication,  and  appeals  func- 
tions of  the  United  States  Civil  Service  Com- 
mission specified  In  5  U.SC.  1104(b)  (4)  (ex- 
cept hearings,  adjudications  and  appeals 
with  respect  to  examination  ratings),  and 
also  found  In  the  following  statutes: 

(I)  5  US.C.  1504-1507.  7325,  5336.  7521. 
7701  and  8347(d): 

(II)  38  use.  2023 

(b)  There  shall  remain  with  the  Board  the 
functions  vested  in  the  United  States  ClvU 
Service  Commission,  or  Ite  Chairman,  pursu- 
ant to  5  U.S.C.  1104(a)(5)  and  (b)(4)  to 
enforce  decisions  rendered  pursuant  to  the 
authorities  described  In  Subsection  (a)  of 
this  Section. 

(c)  Any  member  of  the  Board  may  request 
from  the  Director.  In  connection  with  a  mat- 
ter then  pending  before  the  Board  for  adjudi- 
cation, an  advisory  opinion  concerning  Inter- 
pretation of  rules,  regulations,  or  other  policy 
directives  promulgated  by  the  Office  of  Per- 
sonel  Management. 

(d)  Whenever  the  Interpretation  or  ap- 
plication of  a  rule,  regulation,  or  policy  di- 
rective of  the  Office  of  I>ersonnel  Management 
Is  at  Issue  In  any  hearing,  adjudication,  or 
appeal  before  the  Board,  the  Board  shall 
promptly  notify  the  Director,  and  the  Direc- 
tor shall  have  the  right  to  Intervene  in  such 
proceedings. 

(e)  The  Board  shall  designate  individuals 
to  chair  performance  rating  boards  estab- 
lished pursuant  to  5  U.S.C.  4306. 

(f )  The  Chairman  of  the  Board  shall  des- 
ignate representatives  to  chair  boards  of  re- 
view established  pursuant  to  5  U.S.C.  3383 
(b). 

(g)  The  Board  may  from  time  to  time 
conduct  special  studies  relating  to  the  Civil 
Service,  and  to  other  merit  systems  in  the 
Executive  Branch  and  report  to  the  Presi- 
dent and  the  Congress  whether  the  public 
Interest  in  a  workforce  free  of  personnel 
practices  prohibited  by  law  or  regulations  is 
being  adequately  protected.  In  carrying  out 
this  function  the  Board  shall  make  such  in- 
quiries as  may  be  necessary,  and,  to  the 
extent  permitted  by  law,  shall  have  access 
to  personnel  records  or  Information  col- 
lected by  the  Office  of  Personnel  Management 
and  may  require  additional  reports  from 
other  agencies  as  needed.  The  Board  shall 
make  such  recommendations  to  the  Presi- 
dent and  the  Congress  as  it  deems  appro- 
priate. 

(h)  The  Board  may  delegate  the  perform- 
ance of  any  of  its  administrative  functions 
to  any  officer  or  employee  of  the  Board. 

(1)  The  Board  shall  have  the  authority 
to  prescribe  such  regulations  as  may  be 
necessary  for  the  performance  of  its  func- 
tions. The  Board  shall  not  issue  advisory 
opinions.  The  Board  may  Issue  rules  and  reg- 
ulations, consistent  with  statutory  require- 
ments, defining  Its  review  procedures,  in- 
cluding the  time  limits  within  which  an 
appeal  must  be  filed  and  the  rights  and 
resporvslbllltles  of  the  parties  to  an  appeal. 
All  regulations  of  the  Board  shall  be  pub- 
lished In  the  Federal  Register. 

Section  203.  Savings  Provision.  The  Board 
shall  accept  appeals  from  agency  actions  ef- 
fected prior  to  the  effective  date  of  this 
Plan.  On  the  effective  date  of  Part  n  of 


this  Plan,  proceedings  then  before  the  Fed- 
eral Employee  Appeals  Authority  shall  con- 
tinue before  the  Board:  proceedings  then 
before  the  Appeals  Review  Board  and  pro- 
ceedings then  before  the  United  States  Civil 
Service  Commission  on  appeal  from  deci- 
sions of  the  Appeals  Review  Board  shall  con- 
tinue before  the  Board:  other  employee  ap- 
peals before  boards  or  other  bodies  pur- 
suant to  law  or  regulation  shall  continue 
to  be  processed  pursuant  to  those  laws  or  reg- 
ulations. Nothing  In  this  section  shall  affect 
the  right  of  a  Federal  employee  to  Judicial 
review  under  applicable  law. 

Section  204.  The  Special  Counsel. 

(a)  There  shall  be  a  Special  Counsel  to  the 
Board  appointed  for  a  term  of  four  years  by 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate,  who  shall  be  compen- 
sated as  now  or  hereafter  provided  for  level 
IV  of  the  Executive  Schedule. 

(b)  There  are  hereby  transferred  to  the 
Special  Counsel  all  functions  with  respect 
to  investigations  relating  to  violations  of  6 
U.S.C.  Chapter  15;  5  U.S.C.  Subchapter  HI 
of  Chapter  73  (Political  Activities);  and  5 
U.S.C.  552(a)  (4)  (F)   (public  information). 

(c)  The  Special  Counsel  may  Investigate, 
pursuant  to  5  U.S.C.  1303.  allegations  of  per- 
sonnel practices  which  are  prohibited  by 
law  or  regulation. 

(d)  When  in  the  Judfrment  of  the  Special 
Counsel,  such  personnel  practices  exist,  he 
shall  report  his  fin'tlniis  and  recommenda- 
tions to  the  Chairman  of  the  Merit  Systems 
Protection  Board,  the  agency  affected,  and 
to  the  Office  of  Personnel  Manaf;ement.  and 
may  report  such  findings  to  the  President. 

(e)  When  In  the  tudgment  of  the  Special 
Counsel,  the  results  of  an  investigation 
would  warrant  the  taVring  of  disciplinary  ac- 
tion against  an  employee  who  Is  within  the 
Jurisdiction  of  the  Board,  the  Special  Coun- 
sel shall  prepare  charges  against  such  em- 
ployee and  present  them  with  supporting 
documentation  to  the  Board.  Evidence  sup- 
porting; the  need  for  disciplinary  action 
against  a  Presidential  appointee  shall  be  sub- 
mitted by  the  Special  Counsel  to  the 
President. 

(f)  The  Special  Counsel  mav  appoint  per- 
sonnel nece!!sary  to  assist  in  the  performance 
of  his  functions. 

(g)  The  Special  Counsel  shall  have  the  au- 
thority to  prescribe  rules  and  regulations  re- 
lating to  the  receipt  and  investigation  of 
matters  under  his  Jurisdiction.  Such  re<;u- 
latlons  shall  be  published  in  the  Federal 
Register. 

(h)  The  Special  Counsel  shall  not  issue 
advisory  opinions. 

PART   ni.    FEOERAL   LABOR   RELATIONS   AUTHORrTT 

Section  301.  Establishment  of  the  Federal 
Labor  Relations  Authority. 

(a)  There  Is  hereby  established,  as  an  in- 
dependent establishment  In  the  Executive 
Branrh.  the  FederM  I  abor  Relations  Author- 
ity (the  "Authority").  The  Authority  shall 
be  composed  of  three  members,  one  of  whom 
shall  be  Chairman,  not  more  than  two  of 
whom  may  be  adherents  of  the  same  political 
party,  and  none  of  whom  may  hold  another 
office  or  position  in  the  Government  of  the 
United  States  except  where  provided  by  law 
or  by  the  President. 

(b)  Members  of  the  Authority  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Presi- 
dent shall  designate  one  member  to  serve  as 
Chairman  of  the  Authority,  who  shall  be 
compensated  at  the  rate  now  or  hereafter 
provided  for  level  III  of  the  Executive  Sched- 
ule. The  other  members  shall  be  compen- 
sated at  the  rate  now  or  hereafter  provided 
for  level  IV  of  the  Executive  Schedule. 

(c)  The  Initial  members  of  the  Authority 
shall  be  appointed  as  follows:  one  member 
for  a  term  of  two  years:  one  member  for  a 
term  of  three  years;  and  the  Chairman  for 
a  term  of  four  years.  Thereafter,  each  mem- 


ber shall  be  appointed  for  a  term  of  four 
years.  An  individual  chosen  to  fill  a  vacancy 
shall  be  appointed  for  the  unexpired  term  of 
the  member  replaced. 

(d)  The  Authority  shall  make  an  annual 
report  on  Ite  activities  to  the  President  for 
transmittal  to  Congress. 

Section  302.  Establishment  of  the  Gen- 
eral Counsel  of  the  Authority.  There  shall 
be  a  General  Counsel  of  the  Authority,  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate 
for  a  term  of  four  years,  and  who  shall  be 
compensated  at  the  rate  now  or  hereafter 
provided  for  level  V  of  the  Executive  Sched- 
ule. The  General  Counsel  shall  perform  such 
duties  as  the  Authority  shall  from  time  to 
time  prescribe,  including  but  not  limited 
to  the  duty  of  determining  and  presenting 
facts  required  by  the  Authority  in  order  to 
decide  unfair  labor  practice  complaints. 

Section  303.  The  Federal  Service  Impasses 
Panel.  The  Federal  Service  Impasses  Panel, 
established  under  Executive  Order  11491.  as 
amended,  (the  "Panel")  shall  continue,  and 
shall  be  a  distinct  organizational  entity 
within  the  Authority. 

Section  304.  Functions.  Subject  to  the  pro- 
visions of  Section  306.  the  following  func- 
tions are  hereby  transferred : 

( a )  To  the  Authority — 

(1)  The  functions  of  the  Federal  Labor 
Relations  Council  pursuant  to  Executive 
Order  11491.  as  amended; 

(2)  The  functions  of  the  Civil  Service 
Commission  under  Sections  4(a)  and  6(e) 
of  Executive  Order  11491,  as  amended: 

(3)  The  functions  of  the  Assistant  Secre- 
tary of  Labor  for  Labor-Management  Rela- 
tions, under  Executive  Order  11491,  as 
amended,  except  for  those  functions  related 
to  alleged  violations  of  the  standards  of  con- 
duct for  labor  organizations  pursuant  to 
Section  6(a)(4)  of  said  Executive  Order; 
and. 

(b)  to  the  Panel — the  functions  and  au- 
thorities of  the  Federal  Service  Impasses 
Panel,  pursuant  to  Executive  Order  11491. 
as  amended. 

Section  305.  Authority  Decisions.  The  deci- 
sions of  the  Authority  on  any  matter  within 
its  Jurisdiction  shall  be  final  and  not  sub- 
ject to  Judicial  review. 

Section  306.  Other  Provisions.  Unless  and 
until  modified,  revised,  or  revoked,  all  poli- 
cies, regulations,  and  procedures  established, 
and  decisions  issued,  under  Executive  Order 
11491.  as  amended,  shall  remain  In  full 
force  and  effect.  There  is  hereby  expressly 
reserved  to  the  President  the  power  to  mod- 
ify the  functions  transferred  to  the  Federal 
Labor  Relations  Authority  and  the  Federal 
Service  Impasses  Panel  pursuant  to  Section 
304  of  this  Plan. 

Section  307.  Savings  Provision.  All  matters 
which  relate  to  the  functions  transferred  by 
Section  304  of  this  Plan,  and  which  are 
pending  on  the  effective  date  of  the  estab- 
lishment of  the  Authority  before  the  Federal 
Labor  Relations  Council,  the  Vice  Chairman 
of  the  ClvU  Service  Commission,  or  the  As- 
sistant Secretary  of  Labor  for  Labor-Man- 
agement Relations  shall  continue  before  the 
Authority  under  such  rules  and  procedures 
as  the  Authority  shall  prescribe.  All  such 
matters  pending  on  the  effective  date  of  the 
establishment  of  the  Authority  before  the 
Panel,  shall  continue  before  the  Panel  under 
such  rules  and  procedures  as  the  Panel  shall 
prescribe. 

PART   IV.    CENERAL    PROVISIONS 

Section  401.  Incidental  Transfer.  So  much 
of  the  personnel,  property,  records,  and  un- 
expended balances  of  appropriations,  alloca- 
tions and  other  funds  employed,  used,  held, 
available,  or  to  be  made  available  in  connec- 
tion with  the  functions  transferred  under 
this  Plan,  as  the  Director  of  the  Office  of 
Management  and  Budget  shall  determine, 
shall    be    transferred    to    the    appropriate 
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agency,  or  component  at  such  time  or  times 
as  the  Director  of  the  Office  of  Management 
and  Budget  shall  proTlde,  except  that  no  such 
unexpended  balancee  transferred  shall  be 
used  for  purposes  other  than  those  for  which 
the  appropriation  was  originally  made.  The 
Director  of  the  Office  of  Management  and 
Budget  shall  provide  for  terminating  the 
affairs  of  any  agencies  abolished  herein  and 
for  such  further  measures  and  dispositions 
as  such  Director  deems  necessary  to  effectu- 
ate the  purposes  of  this  Reorganization  Plan. 
Section  402.  Interim  Officers. 

(a)  The  President  may  authorize  any  per- 
sons who.  immediately  prior  to  the  effective 
date  of  this  Plan,  held  positions  In  the  Exec- 
utive Branch  of  the  Government,  to  act  as 
Director  of  the  Office  of  Personnel  Manage- 
ment, the  Deputy  Director  of  the  Office  of 
Personnel  Management,  the  Special  Counsel, 
the  Chairman  and  other  members  of  the  Fed- 
eral Labor  Relations  Authority,  the  Chair- 
man and  other  members  of  the  Federal  Serv- 
ice Impasses  Panel,  or  the  General  Counsel 
of  the  Authority,  until  those  offices  are  for 
the  first  time  filled  pursuant  to  the  pro- 
visions of  this  Reorganization  Plan  or  by 
recess  appointment,  as  the  case  may  be. 

(b)  The  President  may  authorize  any  such 
person  to  receive  the  compensation  attached 
to  the  Office  in  respect  of  which  that  person 
so  serves,  in  lieu  of  other  compensation  from 
the  United  States. 

Section  403.  Effective  Date.  The  provisions 
of  this  Reorganization  Plan  shall  become 
effective  at  such  time  or  times,  on  or  before 
January  1,  1979,  ae  the  President  shall 
specify,  but  not  sooner  than  the  earliest 
time  allowable  under  Section  906  of  Title  5, 
United  States  Code.« 


SENATE  RESOLUTION  465— SUBMIS- 
SION OF  A  RESOLUTION  PROPOS- 
ING A  TREATY  BETWEEN  THE 
UNITED  STATES  AND  CANADA  TO 
CONTROL  TRANSBOUNDARY  AIR 
POLLUTION 

Mr.  PAUL  G.  HATFIELD  (for  himself, 
Mr.  Church,  Mr.  Stevens,  Mr.  Young. 
Mr.  RiEGLE,  Mr.  Stafford,  Mr.  Jackson, 
Mrs.  Humphrey.  Mr.  Melcher,  Mr.  Nel- 
son, Mr.  Moynihan,  Mr.  Gravel,  Mr. 
Magnuson,  Mr.  Mbtzenbaum,  Mr.  Prox- 
MiRE,  and  Mr.  Anderson)  submitted  the 
following  resolution,  which  was  referred 
to  the  Committee  on  Foreign  Relations: 

S.  Res.  465 

Whereas  the  United  States  and  Canada 
share  a  common  environment  along  a  5.500- 
mlle  frontier;  and 

Whereas  the  United  States  and  Canada  are 
both  becoming  increasingly  concerned  about 
the  effects  of  pollution,  particularly  .that  re- 
sulting from  power  generation  facilities,  as 
each  country's  facilities  affect  the  environ- 
ment of  the  other;  and 

Whereas  the  United  States  and  Canada 
have  both  subscribed  to  international  con- 
ventions and  Joined  in  the  environmental 
work  of  the  United  Nations,  the  Organiza- 
tion for  Economic  Cooperation  and  Develop- 
ment, and  other  International  environmental 
forums:  and 

Whereas  the  United  States  and  Canada 
have  entered  into  and  implemented  effec- 
tively the  provisions  of  the  historic  Boundary 
Waters  Treaty  of  1909:  and 

Whereas  the  United  States  and  Canada 
have  a  tradition  of  cooperative  resolution  of 
Issues  of  mutual  concern  which  Is  nowhere 
more  evident  than  in  the  environmental 
area:  Now.  therefore,  be  It 

Resolved,  That  it  is  the  sense  of  the  Sen- 
ate that  the  Secretary  of  State  should  make 
every  effort  to  negotiate  a  cooperative  agree- 


ment with  the  Government  of  Canada  aimed 
at  preserving  our  mutual  airshed  so  as  to 
protect  and  enhance  air  resources  and  ensure 
the  attainment  and  maintenance  -of  air 
quality  protective  of  public  health  and  wel- 
fare. 

Sec.  2.  It  is  further  the  sense  of  the  Senate 
that  the  Secretary  of  State,  working  In  con- 
cert with  other  interested  Federal  agencies, 
as  well  as  the  affected  States,  should  take 
whatever  diplomatic  actions  appear  necessary 
to  reduce  or  eliminate  any  undesirable  Im- 
pact upon  both  countries  resulting  from  air 
pollution  from  any  source. 

•  Mr.  PAUL  G.  HATFIELD.  Mr.  Presi- 
dent, I  am  today  submitting  a  Senate 
resolution  which  would  call  upon  the 
Governments  of  the  United  States  and 
Canada  to  negotiate  a  treaty  to  control 
transboundary  air  pollution. 

I  am  pleased  to  have  as  cosponsors  a 
bipartisan  array  of  Senators  from  States 
which  border  Canada  and  who  share  a 
deep  concern  about  the  maintenance 
of  high  air  quality  standards. 

Mr.  President,  this  resolution  is  being 
offered  in  the  same  spirit  which  has  long 
characterized  the  cooperation  between 
our  two  coimtries.  With  a  border  fully 
5,500  miles  long,  we  have  a  record  of 
peaceful  settlement  of  problems  which  is 
the  envy  of  the  world.  Central  to  our  suc- 
cess has  been  the  willingness  to  spot 
potential  problems  in  advance  and  to 
move  forward  to  meet  them  in  timely 
fashion. 

If  I  may  be  permitted  a  personal  note, 
I  feel  a  special  sense  of  responsibility  in 
that  my  State  of  Montana  borders  on 
three  Canadian  Provinces — the  only 
State  to  do  so.  We  have  long  maintained 
cordial  relations  with  British  Columbia, 
Alberta,  and  Saskatchewan.  Our  mutual 
borders  residents  are  good  friends  and 
neighbors.  What  affects  the  environment 
of  one  affects  all.  The  same  is  true  for 
residents  the  entire  length  of  the  border. 

Currently,  resolution  of  United  States- 
Canadian  transboundary  environmental 
problems  is  governed  by  the  Boundary 
Waters  Treaty  of  1909.  As  its  name  im- 
plies, the  sole  focus  of  the  pact  is  on 
water — both  quality  and  quantity.  The 
treaty  created  the  International  Joint 
Commission,  a  body  which  has  a  distin- 
guished history  of  settling  water  disputes, 
particularly  with  respect  to  allocation. 

When  the  treaty  was  signed,  no  one 
could  envision  the  future  threat  of  air 
pollution.  In  the  absence  of  a  mecha- 
nism to  deal  with  it,  the  International 
Joint  Commission  later  created  an  Inter- 
national Air  Pollution  Advisory  Board. 
However,  the  fact  remains  that  neither 
the  act  nor  the  IJC's  own  rules  of  pro- 
cedure mention  air  or  air  quality. 
Needed  is  a  separate  high-level  forum 
for  dealing  with  air  problems. 

The  deficiency  is  highlighted  by  the 
growing  nature  of  the  threat.  Principal 
cause  for  alarm  is  the  return  by  both 
nations  to  coal  as  a  major  source  of  en- 
ergy. There  is  considerable  concentra- 
tion of  American  industry  along  the  bor- 
der, with  attendant  problems  for  Cana- 
dian air.  On  the  Canadian  side,  a  string 
of  coal-fired  powerplants  is  either  being 
expanded  or  constructed,  ranging  from 
the  300-megawatt  plant  to  the  Poplar 
River,  5  miles  north  of  the  Montana  bor- 
der, to  the  giant  4,000-megawatt  Nanti- 


coke  complex  under  construction  in 
southern  Ontario.  Additionally,  there  is 
the  problem  of  increasing  amounts  of 
particulate  matter  settling  in  the  Great 
Lakes,  adding  to  pollution  of  those  al- 
ready troubled  bodies  of  water. 

Mr.  President,  there  are  a  great  many 
barriers — institutional  and  political — to 
achieving  a  binding  agreement  on  air 
pollution.  They  include  the  special  rela- 
tionships between  the  States  and  Prov- 
inces and  their  respective  central  gov- 
ernments, as  well  as  that  between 
Ottawa  and  Washington.  But  solutions 
begin  with  first  steps,  and  this  legisla- 
tion represents,  in  our  opinion,  a  sig- 
nificant first  step. 

The  resolution  is  not  only  a  directive 
to  the  Secretary  of  State  to  press  for  a 
treaty;  it  is  a  special  plea  to  all  the 
Provinces  and  States,  and  to  individual 
citizens  who  inhabit  our  mutual  "air- 
shed," to  recognize  the  magnitude  of  the 
growing  threat  and  to  cooperate  in  our 
mutual  best  interests  to  meet  that 
threat.* 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


LABOR  LAW  REFORM  ACT 
OF  1978— H.R.  8410 

amendments    NOS.    2240    AND    2241 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATHAWAY  submitted  two 
amen(3ments  intended  to  be  proposed  by 
him  to  the  bill  (H.R.  8410)  to  amend  the 
National  Labor  Relations  Act  to 
strengthen  the  remedies  and  expedite 
the  procedures  under  such  act. 

AMENDMENTS    NOS.    2242    AND    2243 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  CHAFEE  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  (H.R.  8410) .  supra. 


NOTICES  OF  HEARINGS 

COMMITTEE    ON    THE    JUDICIARY 

•  Mr.  EASTLAND.  Mr.  President,  on 
behalf  of  the  Committee  on  the  Judi- 
ciary, I  desire  to  give  notice  that  a  pub- 
lic hearing  has  been  scheduled  for 
Tuesday,  Jime  6,  1978,  at  9:30  a.m.,  in 
room  2228  Dirksen  Senate  Office  Build- 
ing, on  the  following  nomination: 

Shane  Devine,  of  New  Hampshire,  to 
be  U.S.  district  judge  for  the  district  of 
New  Hampshire  vice  Hugh  H.  Bownes, 
elevated. 

Any  person  desiring  to  offer  testimony 
in  regard  to  this  nomination  shall,  not 
later  than  24  hours  prior  to  such  hear- 
ing, file  in  writing  with  the  committee  a 
request  to  be  heard  and  a  statement  of 
their  proposed  testimony. 

This  hearing  will  be  before  the  full 
Judiciary  Committee.* 

SUBCOMMITTEE     ON      ADMINISTRATIVE     PRACTICE 
AND    PROCEDURE 

•  Mr.  ABOUREZK.  Mr.  President,  I 
wish  to  announce  that  the  Subcommit- 
tee on  Administrative  Practice  and  Pro- 
cedure of  the  Committee  on  the  Judi- 
ciary, will  have  a  meeting  to  continue 
markup    of    pending    legislation.    The 
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meeting  will  be  on  May  24.  1978,  at  10 
ajn.,  155  Russell  Building.* 

COMMITTEX   ON   THE   JUOICIAXT 

•  Mr.  EASTLAND.  Mr.  President,  on 
behalf  of  the  Committee  on  the  Judici- 
ary, I  desire  to  give  notice  that  a  public 
hearing  has  been  scheduled  for  Wednes- 
day. June  7,  1978.  at  9:30  a.m.,  in  room 
2228  Dirksen  Senate  Office  Building,  on 
the  following  nominations : 

Mary  Johnson  Lowe,  of  New  York,  to 
be  U.S.  district  Judge  for  the  southern 
district  of  New  York  vice  John  M.  Can- 
nella.  retired. 

Philip  B.  Heymann.  of  Massachusetts, 
to  be  an  Assistant  Attorney  General  vice 
Benjamin  R.  Civiletti,  elevated  (Crimi- 
nal Division). 

Any  persons  desiring  to  ofiFer  testi- 
mony in  regard  to  these  nominations 
shall,  not  later  than  24  hours  prior  to 
such  hearing,  file  in  writing  with  the 
committee  a  request  to  be  heard  and  a 
statement  of  their  proposed  testimony. 

This  hearing  will  be  before  the  full 
Judiciary  Committee.* 


ADDITIONAL  STATEMENTS 


AN  ADVISORY  OPINION 

•  Mr.  STEVENSON.  Mr.  President,  pur- 
suant to  title  II.  section  206.  Senate  Res- 
olution 110.  95th  Congress,  the  Senate 
Select  Committee  on  Ethics  has  given 
formal  approval  to  the  following  advi- 
sory opinion. 

It  is  the  opinion  of  the  select  commit- 
tee that  it  is  improper  conduct  which  re- 
flects upon  the  Senate  for  a  Senator  to 
authorize  or  allow  a  non-Senate  individ- 
ual, group,  or  organization  to  use  the 
words  "United  States  Senate"  and  "Of- 
ficial Business",  or  any  combination 
thereof,  on  any  letterhead  or  envelope. 
The  use  by  a  Senator  of  his  or  her  own 
name  followed  by  the  words  "United 
States  Senate"  is  not  hereby  deemed  im- 
proper. 

This  advisory  opinion  will  become  ef- 
fective on  Monday.  August  14.  1978.* 


WATERWAY  USER  PEES 

•  Mr.  DANFORTH.  Mr.  President.  I 
would  like  to  submit  for  the  record  edi- 
torials which  appeared  on  May  5  in  the 
St.  Louis  Globe-Democrat  and  the  St. 
Louis  Post-Dispatch.  Both  editorials 
urge  acceptance  by  the  President  of  the 
Senate's  recently  passed  version  of  the 
waterway  user  fee  legislation— H.R. 
8309.  They  make  an  eloquent  case  for 
compromise  and  reason. 

The  editorials  follow: 

Orr  OoiNc  on  Alton  Locks 

The  Senate's  88  to  2  approval  of  an  Alton 
Locks  and  Dam  compromise  supported  by 
Missouri  Sens.  John  C.  Dan  forth  and  Thomas 
P.  Eagleton  should  signal  President  Carter 
that  his  threatened  veto  defies  loplc. 

The  compromise  worked  out  with  the  help 
of  LouUlana's  Sen.  Russell  B.  Long  appears 
to  be  as  fair  as  could  be  expected.  It  would 
impose  towboat  dlesel  fuel  taxes  that  eventu- 
ally would  total  about  »150  million  a  year  In 
revenue.  The  administration  is  demanding 
stiu  more  than  this,  insisting  on  »30  million 
additional  tolls  to  apply  to  construction  costs 
of  other  waterway  projecta. 


Sen.  Danforth  is  Justified  In  terming  the 
threatened  veto  unreasonable.  If  the  presi- 
dent sticks  to  his  stubborn  ptosltlon  there 
ought  to  be  enough  votes  to  override  him. 

Before  a  bill  reaches  the  president's  desk 
an  agreement  will  have  to  be  worked  out 
between  Senate  and  House  conference  com- 
mittee members.  Under  the  Danforth-Eagle- 
ton-Long  formula  the  government  would 
start  collecting  dlesel  taxes  starting  at  4 
cents  a  gallon  and  rising  to  12  cents  after 
nine  years.  The  House  already  has  passed  a 
bill  calling  for  a  maximum  6-cent  tax.  There 
should  be  no  great  obstacle  to  agreeing  in 
conference  to  a  figure  somewhere  between 
6  and  12  cents. 

The  President  ought  to  appreciate  that  the 
principle  of  user  fees,  which  he  sought.  Is 
firmly  established  in  the  Senate  bill.  There  is 
plenty  of  room  down  the  road  for  adjustment 
In  the  rate  of  taxation.  Barge  operators,  who 
oppose  user  fees,  are  becoming  reconciled  to 
the  Inevitable.  Railroads,  desiring  stlffer  user 
fees  on  the  waterways,  should  overcome  their 
disappointment  and  drop  objections  to  the 
project. 

Replacement  of  Alton  Locks  and  Dam  26 
has  been  a  vital  necessity  for  years.  Business 
groups,  farm  organizations  and  construction 
unions  have  been  strong  In  support  of  the 
project,  while  environmentalists  have  op- 
posed It.  Even  If  final  approval  Is  forthcom- 
ing soon  there  could  be  a  long  delay  In  get- 
ting work  under  way  because  of  court  chal- 
lenges. 

The  project  is  vital  to  the  economic  growth 
of  mid-America,  up  the  river  and  down  the 
river. 

Reasonable  user  fees  that  make  barge 
operators  pay  their  way  are  a  sound  ap- 
proach toward  insuring  fair  competition  with 
railroads  and  trucks.  Excessive  taxes  on  the 
barges  cannot  be  Justified. 

President  Carter,  presently  on  a  trip  to 
mend  his  political  fences,  ought  to  rethink 
his  stand  on  the  Alton  dam  proposal  which 
Is  part  of  a  $2.5  billion  public  works  parcel. 
He  could  wind  up  a  big  loser  If  he  makes  the 
wrong  move. 

Get  going  on  new  Alton  Locks  and  Dam ! 

Locks  and  Rrvxa  Fees 

If  President  Carter  Is  as  determined  to 
veto  the  new  Alton  dam  and  lock  bill  as 
Secretary  of  Transportation  Adams  says  he 
is,  the  president  Is  Inviting  unnecessary  po- 
litical trouble  for  himself  and  a  disservice 
to  river  commerce  and  the  Midwestern  region 
It  serves. 

Mr.  Carter  may  not  be  getting  anything 
close  to  what  he  wants  In  the  bill  the  House 
passed  last  year,  which  would  impose  an 
initial  tax  oa  barge  line  fuel  of  4  cents  a 
gallon  and  raise  it  to  6  cents  In  1981.  But 
on  an  S8-to-2  vote  the  Senate  offered  him  a 
fair  compromise  between  his  demand  and  no 
rlverways  taxes  at  all. 

This  measure,  pushed  by  Missouri's  two 
senators,  would  authorize  a  new  lock  and 
dam  at  Alton  and  start  user  fees  at  4  cents, 
raising  them  to  12  cents  by  1985.  It  was  the 
culmination  of  several  Senate  efforts  at  a 
compromise  with  the  administration's  origi- 
nal, unprecedented  and  untested  Idea  that 
user  fees  ought  to  return  to  the  government 
all  Its  rlverways'  maintenance  costs  and  half 
Its  capital  expenditures. 

On  the  way  to  a  compromUe,  the  adminis- 
tration also  compromised  somewhat.  It  sup- 
ported a  measure  by  Sens.  Stevenson  of 
Illinois  and  Domenlci  of  New  Mexico  that 
was  Intended  to  require  the  barge  Industry 
to  repay  10  percent  of  the  costs  of  new  con- 
struction projects  on  the  river.  The  Senate 
rejected  it,  for  good  reasons. 

The  main  one  was  that,  since  no  user  fees 
have  ever  been  charged  on  America's  water- 
ways, no  one  can  know  what  their  effect 
win  be  on  the  barge  lines,  or  on  the  region 
they  serve  and  Its  shippers  and  consumers. 
The  barge  companies  had  estimated  that  the 


original  administration  concept  of  fees 
would  amount  to  one-third  of  their  gross 
revenues,  which  could  prove  ruinous. 

The  administration-backed  compromise 
called  on  the  Department  of  Transportation 
to  study  the  imposed  charges  and  develop  a 
schedule  of  fees.  This  was  putting  the  cart 
before  the  horse,  as  a  dam  proponent  said, 
and  so  was  making  the  single  Alton  project  a 
hostage  to  a  new  fee  system.  In  contrast,  the 
Senate  bill  delays  the  fees  until  construction 
of  the  new  lock  and  dam  has  begun,  and  it 
graduates  the  fees  slowly  enough  so  that  the 
DOT  can  complete  a  study  of  their  economic 
effects  in  time  for  Congress  to  review  them. 

After  all.  the  administration  concedes  the 
need  to  replace  the  Mississippi  River  bottle- 
neck known  as  Locks  and  Dam  26  at  Alton, 
and  even  the  barge  lines  concede  the  fairness 
of  some  user  fee  system  to  help  pay,  in  effect, 
for  their  subsidized  roadbeds.  Most  modes  of 
transportation  are  subsidized,  of  course,  but 
most  also  pay  back  some  of  the  federal 
money.  The  issue  Is  what  Is  fair  for  the  barge 
lines,  and  Congress  will  need  some  experi- 
ence with  the  initial  fee  system  to  discover 
the  answer. 

If  the  administration  is  Interested  In  estab- 
lishing the  precedent  of  rlverways  user  fees, 
and  interested  at  all  in  a  new  lock  and  dam 
at  Alton,  It  ought  to  accept  something  like 
the  Senate  bill.  That  measure  faces  a  con- 
ference committee,  but  it  Is  closer  to  what 
Mr.  Carter  wants  than  the  House  bill.  If,  on 
the  other  hand,  the  administration  insists 
on  making  the  Alton  project  contingent  on 
high  barge  line  fees,  the  river  system  and  the 
Midwest  wUl  get  nothing,  and  if  it  vetoes  the 
final  congressional  legUlatlon,  the  adminis- 
tration is  likely  to  get  nothing.  In  an  election 
yenr,  a  veto  may  well  be  overriden. 

Somewhere  along  the  line  this  adminis- 
tration ought  to  learn  to  recognize  a  rational 
compromise  when  it  is  offered  one.  Otherwise 
Its  programs  will  continue  to  face  a  watery 
route  through  in  Congress.0 


BOEING'S  AWKWARD  POSITION 

•  Mr.  ABOUREZK.  Mr.  President,  an 
article  by  Eric  Prokosch  and  Gordon 
Foer  in  the  April  25.  1978  edition  of  the 
.  Philadelphia  Dally  News  on  the  sale  of 
five  Boeing  Vertol  helicopters  to  Argen- 
tina illustrates  two  possible  consequences 
of  our  sales  of  ostensibly  nonmilitary 
equipment  to  foreign  countries.  First, 
American  equipment  sold  for  nonmili- 
tary purposes  can  easily  be  used  by  reci- 
pient countries  to  repress  their  own  peo- 
ples. Second,  American  labor  which  is 
supportive  of  their  fellow  union  workers 
in  foreign  countries  produces  the  very 
equipment  that  Is  often  used  to  suppress 
these  unions. 

I  ask  that  the  entire  article  be  printed 
in  the  Record. 

The  article  follows: 

Boeing's  Awkward  Position 
(By  Eric  Prokosch  and  Gordon  Poer) 
The  proposed  sale  of  five  Chinook  helicop- 
ters to  Argentina's  military,  dictatorship 
places  Boeing  Vertol  workers  in  Ridley  Town- 
ship In  the  awkward  position  of  producing 
weapons  for  a  country  that  suppresses  organ- 
ized labor. 

The  $27-mllllon  helicopter  sale,  announced 
Feb.  1.  would  provide  Vertol  employes  with 
badly  needed  work  at  a  time  when  U.S.  Army 
contracts  have  been  cut  back. 

The  dilemma  is  that  those  helicopters  may 
be  used  by  the  dictatorship  to  crush  strikes 
and  take  over  strikebound  factories.  Two  of 
the  five  are  being  sold  to  the  Argentine  Army, 
according  to  Vertol  sources.  Three  will  go 
to  the  Argentine  Antarctic  Directorate. 
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The  U.S.  State  Dtpartment,  which  must 
approve  that  sale,  needs  to  ask:  What  assur- 
ance is  there  the  helicopters,  even  though 
sold  unarmed,  won't  subsequently  have 
weapons  mounted  or  be  diverted  from  Ant- 
arctic duty  and  used  for  labor-busting  or 
other  human  rights  violations? 

Argentine  has  traditionally  had  a  strong 
labor  movement,  especially  in  its  mining  and 
auto  industries.  But  since  the  military  Junta 
took  power  In  March  1976.  trade  union  ac- 
tivities have  been  suspended,  the  right  to 
strike  has  been  revoked,  and  soldiers  have 
been  sent  In  to  run  factories  where  discon- 
tent has  resulted  in  slowdowns  or  work 
stoppages. 

Union  leaders  have  been  Jailed,  have  disap- 
peared or  been  killed  by  right-wing  assassi- 
nation squads  acting  with  government  com- 
plicity. Workers  who  protest  reportedly 
have  been  arrested  or  shot  on  the  spot. 

Amnesty  International  estimates  that  as 
of  January  1977.  the  military  Junta  held  at 
least  6.000  political  prisoners,  and  that  15,- 
000  people  have  simply  disappeared  or  been 
assassinated. 

Since  the  1976  coup,  Argentine  workers 
have  been  hit  hard  as  the  government  lifted 
price  controls  and  froze  wages.  Real  wages 
had  risen  to  125  percent  of  the  1960  level 
before  the  coup;  afterwards,  they  dropped 
to  68  percent  of  the  1960  level. 

Two  AFL-CIO  officials  who  visited  Argen- 
tina last  September  wrote  that  "according 
to  Argentine  labor  sources,  economic  condi- 
tions for  workers  have  never  been  worse." 
They  cited  'rapidly  worsening  real  wages  of 
Argentine  workers"  and  "the  appearance  for 
the  first  time  in  the  last  quarter-century  in 
that  nation  of  hunger,  real  hunger. 

"In  dollar  terms,  the  wages  In  Buenos  Aires 
are  around  $35-$50  per  month,"  they  wrote. 
"A  decent  meal  in  an  average  restaurant  In 
Buenos  Aires  costs  at  least  $10  today. 

The  AFL-CIO  officials  noted  that  "the 
right  to  strike  and  to  bargain  collectively  has 
been  canceled  .  .  .  the  destruction  of  the  na- 
tional and  state  or  provincial  levels  of  the 
trade  union  movement  will  bring  nothing  but 
chaos  to  the  already  tarnished  spectrum  of 
social  Institutions  in  Argentina." 

The  Chinook,  described  by  Boeing  as  "the 
world's  best  medium  lilt  helicopter,"  could 
be  used  to  carry  troops  and  supplies  to 
strikebound  mines  and  factories  in  outlying 
areas.  The  Junta  has  used  soldiers,  guns  and 
tear  gas  to  stifle  labor  protests  by  forcing 
people  back  to  work  and  arresting  those  who 
refuse. 

In  Vietnam,  the  Chinook  was  used  exten- 
sively for  transport  and  rescue.  It  also  was 
used  for  defoliation  and  as  a  gunshlp.  Its 
ability  to  operate  in  mountains  and  Jungles 
makes  It  suitable  for  a  large  country  like 
Argentina,  with  Its  diversity  of  terrain  and 
climate. 

Argentina's  deplorable  human  rights  rec- 
ord prompted  Congress  last  year  to  cut  off 
U.S.  mUitary  aid  and  training.  It  would  be 
consistent  with  that  decision  If  the  State 
Department  and  Ctongress  also  refused  to 
allow  the  Chinook  helicopter  sale. 

Boeing  Vertol  Is  in  the  difficult  position  of 
depending  on  the  deadly  arms  trade  to  stay 
alive  as  a  company.  This  paradox  points  to 
the  Importance  of  planning  for  economic 
conversion — the  transformation  of  military 
weapons-producing  plants  to  civilian  work 
that  would  provide  stable  employment  and 
products  of  benefit  to  everyone.* 


TO  KEEP  THE  PRESSURE  ON  CHILE 

•  Mr.  KENNEDY.  Mr.  President,  in  1976 
Congress  voted  to  terminate  U.S.  mili- 
tary aid  and  supply  to  Chile  on  the 
groimds  that  this  South  American  coim- 
try  was  in  gross  violation  of  human 
rights.  This  was  a  laudable  action — one 


which  helped  give  us,  the  Chilean  people, 
and  the  entire  world  community  a  solid 
base  on  which  to  build  and  establish  a 
fair  and  himiane  government  in  Chile. 

But  this  was  only  one  step  in  the  right 
direction. 

General  Pinochet  is  still  in  power  and 
continues  to  rely  on  his  secret  police. 

We  still  do  not  know  the  whereabouts 
or  condition  of  1.500  "disappeared"  po- 
litical prisoners. 

Chileans  continue  to  be  arrested  with- 
out warrants. 

The  people  of  Chile  continue  to  be  de- 
nied the  right  of  free  speech. 

On  May  4  I  spoke  out  against  back- 
door aid  to  Chile,  in  the  form  of  military 
and  economic  assistance  from  the  pri- 
vate sector.  At  that  time  I  also  voiced  my 
opposition  to  $38  million  in  CCC  wheat 
credits  for  Chile,  which  will  be  used  to 
enhance  Chilean  exports,  not  to  feed  the 
Chilean  people. 

In  a  recent  editorial,  the  New  York 
Times  warned  that  these  credits  could 
be  seen  as  an  "easing  of  pressure"  on 
General  Pinochet  and  called  for  the 
United  States  to  "keep  the  pressure  on 
Chile."  I  strongly  agree  with  the  Times 
that  "it  would  be  a  mistake  to  ease  the 
pressure  just  as  it  begins  to  have  posi- 
tive effects.  Better  to  use  the  present  op- 
portunity to  extend  the  modest  gain  into 
a  major  one."  I  request  that  this  edi- 
torial be  printed  at  this  point  in  the 
Record. 

The  editorial  follows: 

To  Keep  the  Pressure  on  Chile 

Human  rights.are  getting  a  little  more  re- 
spect from  Chile's  military  Government  these 
days,  after  more  than  four  years  of  unmiti- 
gated repression.  Much  of  the  credit  belongs 
tc  the  United  States  Congress  and  the  Carter 
Administration.  Washington  has  applied 
steady  pressure  on  the  Chilean  Junta  by  eoid- 
Ing  military  assistance  and  making  economic 
aid  contingent  on  relaxation  of  the  repres- 
sion. Unfortunately,  an  agricultural  credit 
approved  last  week  will  be  seen  as  an  easing 
of  the  pressure,  which  should  be  maintained. 

The  first  piece  of  encouraging  news  from 
Chile  came  in  early  March,  when  the  state 
of  siege  was  finally  lifted.  Since  then,  most 
of  the  acknowledged  political  prisoners  have 
been  granted  amnesty,  more  civilians  have 
been  added  to  the  Cabinet  and  plans  for  a 
new  constitution  have  been  accelerated.  But 
much  of  the  apparatus  of  repression  remains 
intact.  A  state  of  emergency  Is  still  In  effect. 
The  amnesty  leaves  untouched  hundreds  of 
"missing"  persons.  The  constitutional  prep- 
arations are  taking  place  in  a  political  vac- 
uum, with  the  main  parties  banned,  trade 
unions  restricted  and  dissent  severely  pun- 
ished. Most  Important,  a  powerful  secret 
police  force  continues  to  operate  above  the 
law  and  outside  the  formal  command  struc- 
ture— a  private  political  army  of  intimidation, 
loyal  only  to  Pi-esldent  Pinochet. 

The  firm  United  States  stance,  maintained 
m  the  current  Investigation  of  the  1976  mur- 
der in  Washington  of  Orlando  Letelier.  the 
Allende-era  diplomat,  has  had  its  effect.  Many 
of  the  military  and  right-wing  civilian  sup- 
porters of  the  Junta  want  to  see  Chile  break 
out  of  Its  diplomatic  isolation;  their  pressure 
for  less  arbitrary  rule  has  evidently  contrib- 
uted to  the  recent  lifting  of  some  of  the  bars. 

The  State  Department,  which  praised  the 
Improvements,  should  now  focus  on  the  re- 
maining areas  of  greatest  concern.  Chile 
should  agree  to  admit  United  Nations  in- 
vestigators; it  should  further  relax  the  state 
of  emergency  and  restore  the  rights  of  politi- 
cal association  and  free  speech;  It  needs  con- 


stitutional controls  on  the  domestic  security 
forces. 

It  would  be  counterproductive  for  Wash- 
ington to  rule  out  an  eventual  rapprochement 
with  Chile  or  to  demand  the  re-establishment 
of  pre-coup  conditions.  But  it  would  also  be 
a  mistake  to  ease  the  pressure  Just  as  It  be- 
gins to  have  poeltlve  effects.  Better  to  uae 
the  present  opportunity  to  extend  a  modest 
gain  Into  a  major  one.# 


URUGUAYAN  OPPRESSION 

•  Mr.  ABOUREZK.  Mr.  President,  2 
years  ago  in  May  of  1976,  two  Uruguayan 
democratic  leaders  were  assassinated  in 
Argentina.  The  victims  were  Congress- 
man Hector  Gutierrez  Ruiz — Speaker  of 
the  Uruguayan  House  of  Representa- 
tives— and  Senator  Zelmar  Michelini. 
Both  had  been  living  in  exile  in  Argen- 
tina since  the  1973  military  coup  In 
Uruguay.  When  the  military  took  over  in 
Argentina,  Uruguayan  security  forces 
began  to  operate  freely  in  that  country 
with  no  limits  to  their  actions. 

Democratic  opposition  leader,  Senator 
Wilson  Ferreira  Aldunate,  who  miracu- 
lously escaped  with  his  life  when  his 
colleagues  were  murdered,  recently  visit- 
ed the  United  States  and  described  how 
Argentina  and  Uruguayan  forces  con- 
tinue to  collaborate  in  repression. 

I  think,  Mr.  President,  that  the  best 
way  to  honor  these  prominent  leaders 
who  died  defending  democracy  and  free- 
dom is  to  continue  the  struggle  for  those 
principles  and  ideals. 

Uruguayans  continue  to  disappear  in 
their  own  country  and  in  Argentina.  We 
need  some  kind  of  refugee  program  to 
deal  with  this  situation.  Day  after  day 
the  repression  continues  to  worlsen  in 
Uruguay,  the  homeland  of  Gutierrez  Ruiz 
and  Michelini.  The  Government  of 
Uruguay  must  know  that  so  long  as  the 
conditions  continue  like  those  which  lead 
to  the  assassination  of  these  two  demo- 
cratic leaders,  relations  with  the  United 
States  will  not  be  entirely  normal. 

Uruguay  today  has  the  highest  per- 
centage of  political  prisoners  in  the 
world  and  a  few  days  ago  Amnesty  Inter- 
national released  a  new  list  of  people  re- 
cently assassinated  in  Uruguayan  jails. 
But  through  all  of  this  the  Uruguayan 
love  of  democracy  is  still  alive  among  the 
people  and  the  day  is  not  far  away  when 
democracy  and  the  rule  of  law  will  be 
restored  in  the  homeland  of  Gutierrez 
Ruiz  and  Michelini. • 


FLOYD  HASKELL:   KEY  CONTRIBU- 
TOR TO  ETHICS  LEGISLATION 

•  Mr.  RIBICOFF.  Mr.  President,  on  the 
occasion  of  the  first  filing  of  public 
finance  disclosure  statements  under  the 
new  Senate  Code  of  Conduct,  I  would 
like  to  publicly  note  the  enormous  con- 
tribution to  the  enactment  of  the  Senate 
Code  of  Conduct  made  by  my  colleague 
from  Colorado,  Floyd  Haskell. 

Floyd  Haskell  had  been  actively 
working  for  full  public  financial  disclo- 
sure and  a  stringent  Code  of  Official  Con- 
duct well  before  the  passage  of  such  pro- 
visions became  popular  or  inevitable.  To 
a  large  extent,  the  ethics  rules  and  regu- 
lations passed  by  the  Senate  this  Con- 
gress are  based  upon  legislation  Floyd 
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Haskell  introduced   in  the  93d,  94th, 
and  95th  Congresses. 

The  contributions  of  Senator  Haskell 
are  most  visible  in  the  two  so-called 
ethics  paclcages  passed  by  the  Senate 
last  year.  Senate  Resolution  110  created 
a  Senate  Code  of  Official  Conduct.  In 
addition  to  requiring  full  public  financial 
disclosure.  Senate  Resolution  110  re- 
stricts outside  income  and  lobbying  by 
former  Members,  and  establishes 
stronger  enforcement  procedures  for  the 
Code  of  Conduct.  It  bans  lameduck 
travel,  sets  new  standards  on  the  use  of 
the  frank,  bars  discrimination  in  Senate 
employment  and  tightly  restricts  the  re- 
ceipt of  gifts. 

Senator  Haskell  not  only  contributed 
legislative  ideas  which  were  incorporated 
into  this  code,  but  he  also  helped  create 
the  climate  which  made  such  a  code 
possible  by  his  personal  voluntary  finan- 
cial disclosure  each  year  well  before  such 
disclosure  was  required  by  the  Senate 
rules. 

The  second  major  piece  of  ethics  legis- 
lation passed  by  the  Senate  last  year  is 
S.  555.  the  Public  Officials  Integrity  Act 
of  1977.  That  legislation  incorporates  the 
financial  disclosure  requirements  of  the 
Senate  Code  of  Conduct  into  statutory 
law — thereby  providing  criminal  and 
civil  penalties  for  failure  to  file  the  re- 
quired information — and  applies  the 
same  financial  disclosure  requirements 
now  imposed  on  us  to  high  level  officials 
in  the  executive  and  Judicial  branches. 
This  legislation  also  draws  on  a  key  con- 
cept originally  proposed  in  legislation 
introduced  by  Senator  Haskell  by  creat- 
ing an  Office  of  Government  Ethics  in 
the  Civil  Service  Commission.  This  Of- 
fice would  be  responsible  for  executive 
branch  enforcement  of  the  new  financial 
disclosure  and  ethics  provisions. 

Floyd  Haskell's  legislative  proposals 
have  been  years  ahead  of  the  rest  of  the 
Congress  and  have  contributed  innova- 
tive and  responsible  ideas  ultimately 
adopted  as  part  of  the  Senate  Code  of 
Official  Conduct  and  the  Public  Officials 
Integrity  Act. 

Mr.  President,  Senator  Haskell  has 
long  correctly  stated  that  it  would  be 
wrong  to  enforce  higher  standards  of 
conduct  on  executive  branch  officials 
than  we  Impose  on  ourselves.  The  Sen- 
ate Code  of  Conduct  and  the  Public  Of- 
ficials Integrity  Act  set  tough  but  fair 
public  financial  disclosure  requirements 
equally  applicable  to  those  in  all  three 
branches  of  the  Federal  Government  in 
a  large  part  because  of  the  dedicated  and 
effective  work  of  PLovd  Haskell.* 


HEWS  25TH  ANNIVERSARY 

•  Mr.  MAGNUSON.  Mr.  President,  yes- 
terday was  the  25th  armlversary  of  the 
Department  of  Health.  Education  and 
Welfare.  They  held  a  little  "birthday" 
party  and  it  was  a  festive  occasion,  at- 
tended by  a  number  of  Members  from 
the  Senate  and  the  House.  I  was  honored 
to  be  included  in  that  ceremony. 

From  a  relatively  small  beginning. 
HEW  has  grown  over  the  past  two  dec- 
ades. Much  of  that  growth  we  re- 
quired by  the  enactment  of  legislation 
approved  by  the  Congress,  by  six  Presi- 


dents and  with  the  overwhelming  sup- 
port of  the  American  people. 

HEW  has  grown  in  importance  to  the 
American  people  and  our  economy.  It  is 
truly  a  people's  agency  of  Goverimient. 
For  the  young  and  the  elderly,  for  those 
of  all  ages  who  are  handicapped  or  fac- 
ing temporary  setbacks  HEW  is  the  lead 
agency  of  the  Federal  Govenunent  in 
helping  to  meet  the  special  needs  of  our 
fellow  citizens. 

While  HEW  is  on  the  firing  line  in 
helping  to  meet  those  needs,  it  is  equsdly 
on  the  firing  line  of  criticism — some 
justified,  and  that  we  in  the  Congress, 
along  with  the  President  and  all  admin- 
istration officials,  constantly  address. 
There  is  always  room  for  improvement 
in  the  effectiveness  of  Government  pro- 
grams and  in  their  efficiency.  No  one  is 
more  dedicated  to  bringing  that  about 
than  the  Secretary  of  HEW.  Joseph  Call- 
fano,  and  all  of  his  associates. 

Secretary  Califano  reviewed  the  mis- 
sions of  HEW  yesterday.  His  remarks 
were  most  appropriate,  to  the  occasion 
and  to  this  time  when  the  costs  of  Gov- 
ernment progranis  are  of  equal  concern 
to  all  of  us.  I  wanted  to  see  that  his  re- 
marks received  wider  attention  and  I 
would  like  to  have  them  printed  in  the 
Record. 

The  remarks  follow: 
Remabks  bt  Joseph  A.  Califano.  Jr. 

"The  moral  test  of  government  Is  how  that 
government  treate  those  In  the  dawn  of  life, 
its  children:  those  who  are  In  the  twilight  of 
life,  the  elderly;  and  those  who  are  in  the 
shadows  of  life,  the  sick,  the  needy,  and  the 
handicapped." 

In  these  words,  on  a  day  last  November 
when  we  dedicated  this  building  to  him. 
Hubert  Humphrey  expressed  a  part  of  his 
philosophy — and  he  summed  up  eloquently 
the  mission  of  this  Department.  For  this  De- 
partment, through  twenty-flve  turbulent 
years,  has  devoted  Itself  to  helping  the  most 
vulnerable  of  the  nation's  people:  Those  who 
are  very  young  or  very  old;  those  who  are 
sick,  or  poor,  or  handicapped.  We  are  the 
agency  through  which  this  government  has 
sought  to  meet  and  measure  up  to  that  ex- 
acting moral  test  of  Hubert  Humphrey's:  To 
hold  a  light  aloft  for  those  who  live  In  the 
twilight  or  the  shadows. 

This  Department  represents  the  greatest 
act  of  compassion  of  any  society  in  the  his- 
tory of  civilization. 

What  can  we  learn  from  its  twenty-flve 
years  of  effort  and  struggle? 

For  me.  there  are  three  conclusions  to  be 
drawn,  and  the  first  of  them  is  this:  The 
efforts  of  government  to  deal  with  social 
problems — to  effect  social  change — can  be 
successful;   sometimes  spectacularly  so. 

Consider  these  bits  of  evidence: 

Between  1965  and  1975.  the  niunber  of 
American  families  living  in  poverty  was  re- 
duced by  half — from  more  than  30  million  to 
about  15  million;  from  15  percent  of  our 
population  to  about  seven  percent.  That  Is 
an  achievement  every  bit  as  exciting  as  the 
landing  of  a  man  on  the  moon.  And  it  hap- 
pened. In  large  part,  because  of  this  Depart- 
ment. 

In  only  ten  years,  the  proportion  of  young 
black  Americans  entering  college  has  dou- 
bled. Today  a  high  school  graduate  who  Is 
black  has  almost  the  same  chance  to  go  to 
college  as  his  white  classmate.  That.  too.  is 
a  striking  social  achievement.  It  happened  in 
large  part,  because  of  this  Department:  Its 
programs  of  equal  opportunity;  programs  of 
educational  enrichment;  programs  of  stu- 
dent financial  aid. 

Life  expectancy  in  America  has  grown  in 
the  past  few  years,  and  Infant  mortality  has 


declined — largely  because  of  programs  ad- 
ministered by  this  Department:  Medicaid 
and  Medicare;  programs  of  maternal  and 
child  health;  programs  of  scientific  and  med- 
ical research  sponsored  by  the  United  States 
Oovernment. 

It  is  a  measure  of  our  high  standards  as  a 
nation  that  when  such  things  happen,  we 
quickly  take  them  for  granted.  We  Ameri- 
cans accept,  as  routine,  advances  that  in 
other  ages  and  other  nations  would  be  hailed 
as  revolutionary. 

In  an  age  of  deep  pessimism  about  the 
capacity  of  government  to  do  almost  any- 
thing right,  such  achievements  come  as  rays 
of  light.  They  are  not  reasons  for  government 
to  congratulate  Itself,  but  for  the  American 
people  to  congratulate  themselves.  Such 
achievements  are  signs  of  our  national 
health:  signs  that  our  nation  Is  not  only 
coping  with  Its  problems,  but  often  over- 
coming them.  That  In  itself  Is  cause  for  cele- 
bration. 

The  dally  work  of  this  Department  may 
seem  prosaic:  writing  regulations,  dispensing 
Federal  funds,  mailing  out  forms,  gathering 
statistics. 

The  results  are  anything  but  prosaic;  they 
are  of  breathtaking  diversity  and  deep  im- 
pact. We  measure  them,  not  just  in  budgets 
and  organizational  charts,  but  in  other  ways : 
in  the  delight  of  a  child  watching  Sesame 
Street;  In  our  pride  when  a  scientist  at  the 
National  Institutes  of  Health  wins  the  Nobel 
Prize;  in  every  hard-won  victory  of  a  han- 
dicapped person  or  mentally  retarded  child 
against  great  odds. 

I  think  It  is  entirely  fitting  after  twenty- 
five  years,  for  the  American  people  to  remind 
themselves  of  these  successes — and  for  us  to 
rejoice  in  them. 

The  second  lesson  of  these  years  has  to  do 
with  the  omnipresence  of  controversy:  This 
Department  was  born  in  controversy,  has 
lived  amid  controversy,  and  will  probably 
celebrate  its  fiftieth  anniversary  In  the  midst 
of  controversy. 

And  that  is  as  it  should  be. 

For  HEW,  after  all,  pricks  our  national 
conscience;  it  touches  our  most  sensitive  na- 
tional nerves.  We  are  not  onlv  the  largest 
government  Department;  we  also  deal  with 
the  largest  issues. 

We  confront  a  tangle  of  social  problems 
which  are  difficult  to  define,  much  less  solve: 
discrimination;  poverty;  medical  ethics.  We 
are  charged  by  law  to  deal  with  human  dif- 
ficulties that  other  Institutions — the  family, 
the  schools,  the  national  economy — have 
failed  to  solve. 

And  we  must  deal  with  these  problems  In 
the  open.  We  must  accommodate,  somehow, 
all  the  competing,  contending  views  of  this 
diverse,  contrary  nation;  we  extend  ourselves 
to  serve  the  Interests  of  young  and  old. 
black  and  white,  Hispanics.  Eskimos  and  In- 
dians; women  and  handicapped  citizens. 

But  the  controversies  that  are  a  feature 
of  life  in  this  Department  are  also  a  blessing, 
however  mixed.  For  they  are  the  debates  of  a 
lively  democracy — the  earnest  discussions  of 
a  people  who  not  only  care,  but  care  passion- 
ately. 

I  believe,  quite  simply,  that  the  crosswlnds 
of  opinion  and  controversy  that  blow  con- 
stantly through  this  Department  blow  not 
ill,  but  good  for  America.  They  do  not  chill 
our  national  life.  They  invigorate  and  re- 
fresh our  democracy. 

I  would  draw,  finally,  a  third  lesson:  A 
lesson  about  the  virtues  of  efficiency.  This 
Department  has  grown  tremendouslv  since 
It  was  founded.  In  1953.  its  total  budget  was 
barely  $7  billion:  next  j^ear  it  will  reach  $182 
billion,  a  26-fold  increase  in  25  vears.  In  1954, 
we  were  35,000  employees.  Today,  we  are 
145,000  employees  and  we  pay  the  salaries  of 
another  980.000  state,  local  and  private  em- 
ployees. That  growth,  thrust  upon  us  by  the 
Congress  and  the  American  people,  has  cre- 
ated a  more  just  and  caring  society;  but  that 
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growth  has  also  come,  sometimes,  »t  the 
expense  of  efficiency. 

For  years,  the  foremost  challenge  that 
faced  us  was  to  tackle  the  unfinished  busi- 
ness of  a  generation:  to  launch  compassion- 
ate new  programs;  to  address  problems  that 
the  nation  had  not  faced,  much  less  solved. 

Today  our  challenge  is  no  less  awesome: 
not  only  to  meet  the  needs  of  our  people 
for  social  Justice  and  a  higher  standard  of 
living — but  also  to  answer  another  demand 
of  the  American  people:  their  demand  for 
careful,  prudently  managed  government. 
Ours  is  the  challenge  of  expressing  compas- 
sion— but  compassion  disciplined  by  com- 
petence; we  must  be  as  wise  as  we  are  caring. 

Nothing  less  will  work,  in  a  time  of  limited 
resources.  Nothing  else  will  do,  If  we  are  to 
restore  people's  confidence  in  their  govern- 
ment. That  Is  why  HEW  has  recently  em- 
barked on  an  historic  effort  to  Increase  the 
efficiency  of  Its  programs;  to  root  out  fraud 
and  abuse;  to  streamline  the  machinery  of 
Government.  Without  these  efforts,  our  com- 
passion would  be  a  flabby,  sentimental,  aim- 
less thing:  we  would  be  like  a  pbjrslcian  over- 
flowing with  sympathy  for  his  patients — but 
lacking  the  skill  or  the  medicines  to  treat 
them. 

I  believe  that  I  speak  for  every  past  Secre- 
tary of  this  Department — and  for  all  the 
devoted  people  who  serve  in  this  Depart- 
ment— when  I  say  that  these  three  things — 
the  satisfaction  of  great  achievement;  the 
excitement  of  great  controversy;  and  the  un- 
ending challenge  to  do  better — are  the  things 
that  make  this  Department  the  most  excit- 
ing and  rewarding  of  all  government  de- 
partments. We  would  rather  be  here  at  this 
moment  in  history  than  anywhere  else  In 
the  public  service:  here  in  the  Department 
of  the  People. 

Today  I  bring  a  pledge,  from  the  people  of 
HEW,  to  the  American  people  whose  stewards 
we  are: 

We  are  determined  to  build  upon  these 
achievements  of  twenty-flve  years;  deter- 
mined to  emerge  from  the  controversies  of 
today  with  policies  that  serve  all  the  people 
of  this  varied  and  vital  land;  determined  to 
do  good,  and  to  do  it  well. 

As  we  seek  to  do  these  things;  as  we  seek 
to  meet  the  moral  test  that  Hubert  Hum- 
phrey set  forth  and  that  he  met  so  well  In 
his  own  life,  we  can  proflt  by  the  words  of 
two  other  national  leaders. 

One  Is  Lyndon  Johnson.  More  than  any 
other  President  before  him.  he  shaped  the 
mission  and  the  programs  of  this  Depart- 
ment. He  once  described  his  vision  for 
America  this  way: 

"The  Great  Society  is  not  a  safe  harbor,  a 
resting  place,  a  flnal  objective,  a  finished 
work.  It  is  a  challenge  constantly  renewed, 
beckoning  us  toward  a  destiny  where  the 
meaning  of  our  lives  matches  the  marvelous 
producu  of  our  labor." 

And  this  week,  in  a  telegram  concerning 
thU  anniversary.  Lady  Bird  Johnson  recalled 
some  other  words  of  his  that  describe  our 
nation  and— I  beUeve— this  Department; 
".  .  .  always  becoming,  trying,  probing,  fall- 
ing, resting  and  trying  again;  but  always 
trying,  and  always  gaining." 

The  other  words  are  from  another  Presi- 
dent who  today  challenges  us  with  a  simple, 
insistent  question:  "Why  not  the  best?" 

How  well  we  answer  that  question  will 
shape  the  next  twenty-flve  years  of  this  De- 
partment— and  of  this  nation.  We  are  look- 
ing forward  to  doing  a  good  job. 

Thank  you.0 


WHERE    LAUNDRY    IS    THE     FLAG 
AND  VIOLENCE  THE  WAY  OF  LIFE 

•  Mr.  ABOUREZK.  Mr.  President.  Joe 
Klein,  a  reporter  for  Rolling  Stone  mag- 
azine, recently  visited  Southern  Lebanon 
and   Israel.   His   observations   are   ex- 


tremely interesting  and  I  hope  will  be 
read  by  all  Members  of  Congress.  I  ask 
that  it  be  printed  in  the  Record. 

The  article  follows: 

Where  Laundry  is  the  Flag  and  Violence 

THE  WAT  or  Life 

(By  Joe  Klein) 

i:  the  laundrt  is  the  proud  flag  of 

FATAH  LAND 

It  had  been  so  horrible,  so  difficult  to 
understand,  that  the  woman  was  still  search- 
ing for  an  appropriate  response  two  weeks 
later  and,  not  flnding  any,  she  giggled  nerv- 
ously. "We  were  eating  breakfast  when  the 
planes  came.  I  saw  them  in  the  window.  They 
threw  bombs  on  the  village  and  all  the  houses 
fell  upon  each  other.  I  was  pulled  out  from 
under  the  stones.  More  than  twenty  children 
were  killed."  The  woman  smiled.  She  was 
small  and  dark,  and  had  a  cast  on  her  left 
leg.  She  was  Lebanese. 

"Ask  her  if  any  other  members  of  her 
family  were  hurt,"  I  said  to  the  Palestinian 
doctor,  who  was  translating. 

The  woman  nodded.  "Two  of  my  daughters 
are  dead.  They  are  under  the  stones." 

"Ask  her  why  the  Israelis  dropped  the 
bombs." 

"I  don't  know,"  she  said.  "I  think  there  Is 
a  quarrel." 

"Ask  her  If  there  were  any  Palestinians  In 
her  village." 

"Only  one.  an  old  man." 

"Ask  her  what  she  will  do  now." 

She  giggled,  embarrassed  this  time.  "I  want 
to  leave  the  hospital  and  sleep  with  my 
husband." 

We  were  in  the  Red  Crescent  hospital — the 
Palestinian  equivalent  of  the  Red  Cross — In 
the  port  city  of  Sidon.  the  first  stop  for  tens 
of  thousands  of  refugees  fleeing  the  Israeli 
tnvsision  of  southern  Lebanon  In  March.  It 
was  a  small  hospital,  and  all  the  serious  cases 
had  been  moved  to  better  facilities  in  Beirut. 
Now  the  doctors  were  beginning  to  think  In 
terms  of  the  larger  health  problem:  how  to 
care  for  the  masses  camped  out  In  schools,  in 
vacant  apartment  buildings,  mosques,  soggy 
tents  and  alleyways.  That  afternoon,  Dr. 
Mohammed  Musa  was  to  make  a  survey  of 
the  refugee  sites,  and  Invited  me  to  come 
along. 

Dr.  Musa  Is  about  thirty  years  old  and 
prematurely  gray.  Despite  all  that  he  had 
seen,  especially  in  the  last  few  weeks,  he 
still  would  wince  and  shake  his  head  as  we 
moved  from  school  to  school,  visiting  the 
poor,  shattered  families  Jammed  together 
in  classrooms.  Usually  there  were  two  fami- 
lies, an  average  of  twenty-flve  people,  crowd- 
ed Into  each  small  room,  their  belongings 
piled  high  against  the  walls,  the  women  sit- 
ting quietly  on  the  floor,  the  children  run- 
ning crazlly  through  the  halls  and  the  men 
talking  to  each  other  In  tight  knots  outside. 
In  the  flrst  place  we  visited,  a  classroom  had 
been  turned  into  a  bakery — the  Palestine 
Liberation  Organization  was  providing  some 
flour — with  large  wheels  of  unleavened  bread 
drying  on  newspapers  on  the  floor.  It  was 
all  the  food  they  had,  except  for  a  few 
chickens  strutting  in  the  schoolyard.  Also  in 
the  yard,  tied  to  a  pole  at  the  end  of  the 
basketball  court,  was  a  cow  that  one  family 
had  somehow  managed  to  bring  along.  Chil- 
dren followed  us  wherever  we  went,  the  crowd 
of  them  gradually  swelling,  competing  for 
Dr.  Musa's  attention,  a  quick  hug.  a  pat  on 
the  head.  There  were  200  people  in  that  flrst 
school;  150  in  the  next;  300  In  the  next; 
several  thousand  In  the  next,  a  high  school, 
and  on  and  on. 

The  day  turned  hot  and  steamy,  the  faint 
odor  of  garbage  became  stronger  as  we  moved 
from  school  to  school.  At  one  refugee  site,  a 
UN  truck  had  pulled  up  and  was  handing  out 
small  quantities  of  sardines  and  bread.  A 
crush  of  women  was  shouting  at  the  men  in 
the  truck,  reaching  up  their  hands  for  more. 


The  last  place  we  visited  was  a  half-fin- 
ished hospital  construction  site.  We  walked 
across  several  planks  onto  the  foundation, 
then  down  a  flight  of  stairs  and  into  near- 
total  darkness.  As  my  eyes  adjusted,  I  real- 
ized there  were  people  actually  living  In  the 
basement.  There  were  perhaps  150  people 
camped  out  there.  They  had  piled  their  oe- 
longlngs  into  feeble  barriers  that  separated 
family  from  family  on  the  cold  concrete.  It 
was  damp,  with  pools  of  standing  water  that 
congealed  into  a  stagnant  lake  down  toward 
the  open  end  of  the  site,  where  greasy  light 
filtered  down  through  the  pilings.  The  air 
was  thick  with  the  smells  of  vegetables  cook- 
ing, of  the  sickly  sweet  gas  from  the  cook- 
stove  burners,  of  and  .  It  re- 
minded me  of  one  of  those  medieval  wood- 
cuts, a  vision  of  hell. 

On  our  way  back  to  the  hospital,  we  passed 
the  concrete  shells  of  unfinished  apartment 
buildings.  There  was  laundry  hanging  down 
from  several  of  the  balconies.  "Do  you  see 
that?"  the  doctor  asked.  "Wherever  you  see 
the  laundry,  you  find  my  people.  The  laun- 
dry is  our  flag." 

In  Beirut,  laundry  flew  from  the  most  un- 
likely places;  there  even  were  clotheslines  on 
the  balconies  of  luxury  buildings,  where 
armed  guerrillas  bad  led  small  bands  of  refu- 
gees into  vacant  apartments.  Most  of  the 
others  fleeing  the  South  weren't  so  lucky,  of 
course.  They  would  live  in  their  classrooms 
and  tents  until  they  found  a  niche  In  one  of 
the  existing  refugee  camps  or  decided  to  risk 
going  back  to  their  villages. 

The  process  was  nothing  new  In  Lebanon: 
refugees  had  fallen  upon  the  country  like 
layers  of  sediment  since  1948,  when  Israel 
became  a  state.  Each  new  layer  packed  the 
camps  tighter  and  made  the  refugees  more 
militant.  The  angry  Palestinians  became  a 
tumor  inside  the  country,  gradually  building 
tensions  among  the  Lebanese  themselves. 
Finally,  In  1975,  a  civil  war  exploded  between 
the  Moslems  and  Christians.  It  was  a  brutal, 
bloody  war — thousands  had  been  killed  In 
hand-to-hand  fighting.  It  had  raged  In  the 
streets  of  Beirut,  and  now  it  was  almost  im- 
possible to  find  a  building  that  didn't  have  at 
least  one  bullet  hole  in  it.  Many  were  splat- 
tered with  holes,  exposing  the  gray  cinder 
block  beneath  the  soft  tans  and  pale  oranges 
of  Beirut.  In  some  sectors,  the  bullets  created 
a  vast  concrete  contagion — a  pox — that 
seemed  to  leap  from  one  building  to  the  next, 
reducing  some  to  rubble,  leaving  others  crip- 
pled or  merely  scarred. 

Beirut  had  always  been  well  armed — like 
most  American  cities — but  the  civil  war  had 
touched  off  a  mad  rush  for  weaponry.  Leba- 
nese s^iopkeepers  quickly  added  guns  and 
ammo  to  the  pyramids  of  cigarette  cartons 
and  liquor  they  sold  on  bridge  tables  along 
the  roadsides,  and  now  virtually  everyone  in 
town  had  a  gun.  The  casual,  almost  Jaunty, 
acceptance  of  violence  was  rather  terrifying 
to  an  outsider.  The  tanks  in  the  streets,  the 
sandbagged  machine-gun  placements  were 
routine  annoyances  to  the  natives;  the  occa- 
sional thin  clatter  of  small-arms  flre  In  the 
distance  often  didn't  even  interrupt  conver- 
sations. The  official  cea«e-fire  only  had  ended 
the  official  warfare:  there  were  plenty  of 
horror  stories  about  random  violence,  about 
persona]  arguments  resolved  by  gunplay, 
about  cabdrlvers  losing  their  tempers  in 
traffic  snarls  and  coming  out  firing. 

Lebanon  once  had  been  known  as  the 
Switzerland  of  the  Middle  East,  and  Beirut 
the  most  sophisticated  city.  But  "civiliza- 
tion" had  proven  a  flimsy  defense  against  the 
militant  irrationalities  of  religion  and  na- 
tionalism. Now  there  was  chaos.  Dozens  of 
armies  roamed  the  country,  alternately  blow- 
ing up  buildings  and  directing  traffic,  shoot- 
ing at  each  other  and  keeping  the  peace. 
Determining  the  exact  number  of  armies  wa« 
something  of  a  sport  among  the  journalists 
who  hung  out  at  the  Commodore  Hotel  bar — 
a  classic  neocolonlal  outpost  where  events 
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In  the  war  zone  were  reviewed  and  drowned 
each  evening :  there  were  the  United  Nations 
truce  forces  (Prance,  Iran,  Norway.  Sweden), 
the  Arab  Defense  Force  ( mostly  Syrians,  with 
help  from  Saudi  Arabia,  the  Sudan  and  the 
United  Arab  Emirates).  There  were  about 
six  right-wing  Lebanese  Christian  factions 
and  about  ten  left-wing  Moslem  factions — 
and  no  fewer  than  eight  Palestinian  groups 
(affectionately  called  "the  PalA"  by  the  gang 
at  the  Commodore).  And,  of  course,  there 
now  were  Israelis  in  the  South. 

In  the  midst  of  all  this  anarchy,  remark- 
ably, the  Lebanese  bureaucracy  continued  to 
putter  along,  presiding  over  an  Imaginary 
country,  providing  some  peripheral  serv- 
ices—customs and  a  press  office  among 
others — but  not  the  vaguest  pronUse  of 
safety. 

The  Palestine  Liberation  Organization  also 
presided  over  an  Imaginary  country.  It  ex- 
isted, for  the  time  being,  within  the  borders 
of  Lebanon — but  geography  was  not  an  Im- 
portant consideration.  It  was  a  country  de- 
fined by  suffering  and  anger,  and  held  to- 
gether by  an  odd  sort  of  ballistic  theology; 
the  central  doctrine  was  salvation  via  the 
gun,  and  the  dominant  symbol  was  the  Rus- 
sian semiautomatic  assault  rifle,  the  Kalash- 
nikov. 

There  also  was  an  elaborate  martyrology : 
the  annolnted  were  terrorist  fallen  In  the  hi- 
jacking of  airplanes,  the  raiding  of  villages, 
the  storming  of  buses.  Those  who  died  at  the 
hands  of  Israelis  were  canonized  immedi- 
ately. Their  pictures  were  plastered  all  over 
the  refugee  camps:  their  life  stories  became 
models  for  the  children;  their  homes  often 
became  shrines.  In  some  cases,  the  elevation 
of  a  new  martjrr  was  announced  officially  by 
WAPA,  the  Palestine  News  Agency:  "Yasser 
Arafat  proclaimed  today  .  . 

Rifles  were  everywhere  in  the  narrow,  busy 
streets  near  the  Arab  University  in  Beirut, 
where  the  PLO  kept  offices.  The  Kalashnlkovs 
hobbled  along  on  the  shoulders  of  dark-eyed 
young  dudes,  casually  dressed,  who  slouched 
through  the  area  on  patrol;  the  rifles  Jiggled 
on  the  knees  of  guards  sitting  mysteriously 
on  bridge  chairs  in  front  of  random  build- 
ings; they  were  cradled,  clutched,  leaned  on 
and  rested  in  every  possible  angle. 

My  first  day  In  Beirut.  I  approached  two 
yoxing  men  standing  like  hunters  In  front  of 
the  PLO  press  office  with  rifles  hitched  up 
under  their  armpits,  the  snouts  resting  on 
their  forearms.  They  smiled,  shook  my  hand, 
and  directed  me  up  to  the  third  floor,  where 
there  was  a  small  waiting  room  for  foreign 
press  papered  with  PLO  posters,  all  of  which 
bad  one  thing  in  common:  guns.  The  most 
jarring  were  pictures  of  young  children  carry- 
ing rifles  and  trying  to  look  deflant;  also  a 
drawing  of  a  chorus  line  of  Kalashnlkovs 
parading  into  the  Promised  Land.  Beneath  a 
poster  of  Fidel  Castro  cuddling  some  chil- 
dren— one  of  the  few  that  didn't  Include  a 
gun — sat  a  Palestinian  college  student  who 
handed  me  a  form  to  fill  out.  With  a  min- 
imum of  fuss,  I  was  assigned  a  PLO  guide 
to  take  me  down  to  the  front  lines  in  South 
Lebanon.  The  guide  was  a  calm,  soft-spoken 
young  man  named  Najl,  who  had  curly  black 
hklr  and  gold-rUnmed  eyeglasses.  He  was 
twenty-one  years  old;  his  family  had  fled  the 
West  Bank  after  the  Israelis  took  the  area  In 
1967,  and  now  It  was  dispersed  through 
Europe  and  the  Middle  East.  Most  of  his 
brothers  and  sisters  were  well  educated  and 
holding  down  good  jobs — a  pretty  typical 
story,  since  Palestinians  have  the  highest 
rate  of  college  graduates  In  the  Arab  world. 
When  I  asked  him  why,  with  hU  family  doing 
so  well,  he  was  still  intent  on  regaining  Pal- 
estine, he  said  Impatiently,  "Because  It  is 
ours." 

We  were  driven  down  the  Lebanese  coast 
In  an  old  green  Plymouth  by  a  hired  mad- 
man named  Fouad.  who  felt  no  reluctance 
about  using  anything  concrete — sidewalks. 


oncoming  lanes — to  get  us  where  we  were 
going.  Also  in  the  car  were  an  American  re- 
porter and  photographer,  a  woman  and  a 
man,  who  Identified  themselves  as  "free- 
lancers" and  rather  pointedly  left  It  at  that. 

It  was  a  day  of  fast-moving,  intense  rain- 
squalls  and  pale  sunshine.  Syrian  check- 
points slowed  the  traffic  through  the  sad, 
r\ilned  towns  that  had  been  classy  Mediter- 
ranean resorts  l>efore  the  civil  war.  Just  south 
of  Sldon.  at  an  oil  refinery,  we  moved  Into 
territory  controlled,  de  facto,  by  the  Pales- 
tinians. Fatahland.  the  journalists  called  it. 
Now  it  was  guerrillas — usually  members  of 
Fatah,  the  dominant  PLO  faction — who 
guarded  the  checkpoints.  Most  wore  stand- 
ard green  fatigues,  but  others  had  on  T- 
shlrts,  longlsh  hair,  and  all  sorts  of  wild  para- 
phernalia. I  saw  one  fedayeen  wearing  a  cow- 
boy hat,  Texas  Tech  T-shirt  and  platform 
shoes.  The  guerrillas  managed  to  affect  a 
tough,  street-smart  pose  and  yet  seem  very 
friendly  (later,  I'd  come  across  checkpoints 
where  the  Palestinians  would  stick  their  rifles 
into  the  car,  then  insist  on  shaking  hands 
with  everyone).  In  looks  and  attitude,  they 
reminded  me  of  a  Puerto  Rlcan  street  gang 
that  had  managed  somehow  to  rip  off  a  cache 
of  rifles,  grenades  and  grenade  launchers. 
Some  were  very,  very  young:  the  Qasmieh 
bridge,  the  crucial  north-south  link  over  the 
Lltanl  River  and  target  of  numerous  Israeli 
bombs,  was  "held"  that  day,  rather  noncha- 
lantly, by  two  apple-cheeked  boys  just  push- 
ing puberty. 

"See  those  hills  over  there?"  Najl  asked, 
pointing  to  a  line  of  gentle,  green  slopes 
running  parallel  to  the  road  as  we  crossed 
the  bridge.  "The  Israelis  hold  those." 

South  of  the  bridge,  the  Palestinians  con- 
trolled little  more  than  the  coast  road  and 
the  city  of  Tyre,  a  picturesque  port  with 
famed  Roman  ruins.  Before  the  Israeli  offen- 
sive, Tyre  had  been  run  by  the  PLO  and 
left-wing  Lebanese  and  called  itself  "The 
People's  Republic  of  Tyre."  Now  It  was  mostly 
deserted.  The  Israelis,  obviously  wanting  to 
clear  the  place  out,  had  randomly  bombed 
civilian  neighborhoods.  Najl  showed  us  piles 
of  rubble  that  once  had  been  houses;  bits  of 
domesticity  were  trapped  In  the  concrete: 
children's  notebooks,  men's  shoes,  splintered 
chairs. 

We  stopped  at  one  pile  that  had  been  the 
home  of  Ellas  Moayed,  a  Lebanese  fisherman 
who  happened  to  be  Christian.  Moayed,  his 
wife  and  three  children  had  been  killed  In 
the  attack,  three  others  seriously  wounded. 
The  neighbors  stood  vacantly  In  the  rubble, 
still  stunned.  Hasan  Akandh,  who  had  owned 
a  grocery  store  on  the  first  floor  of  the 
blasted  house  and  luckily  was  out  on  an 
errand  when  the  planes  struck,  said,  "This 
house  was  the  strongest  In  the  area.  When 
the  Israelis  came  before,  the  people  In  the 
neighborhood  would  come  here  to  hide.  This 
time,  the  planes  came  too  quickly  and  It  was 
gone." 

A  woman  named  Latlfa,  a  young  mother 
who  spoke  English,  said  she  hadn't  heard  the 
planes  until  they  passed,  and  then.  "They 
made  a  savage  noise,  a  crying  sound  and  then 
the  explosions.  I  knew  the  people  in  this 
house.  They  were  good  people.  Why  do  the 
Israelis  make  war  against  civilians?  If  they 
want  to  fight,  why  don't  they  make  war 
against   the   commandos?" 

I  started  to  say  that  the  commandos  made 
war  on  civilians  too.  but  realized  It  would  be 
a  difficult  point  to  explain  to  someone  whose 
next-door  neighbors  had  been  blown  away. 

Lee.  the  woman  "freelance"  reporter,  ap- 
proached with  a  tape  recorder  and  asked. 
"Is  there  anything  you'd  like  to  say  to  the 
working  people  of  America?" 

Latlfa  looked  at  the  machine,  a  bit  non- 
plused and  then  exploded,  "Why  don't  you 
Americans  care  about  us?  Aren't  we  people 
too?  Aren't  we  human  beings?" 

We    drove   several    miles   south   of  Tyre, 


through  banana  groves,  to  the  Rashldleh 
refugee  camp:  a  thicket  of  narrow  dirt  alleys 
and  cinder-block  shacks  tucked  In  behind  a 
citrus  orchard.  It  was  deserted  now,  except 
for  guerrillas  who  were  older  and  more  men- 
acing than  the  ones  we  had  seen  on  the  road. 
These  were  on  the  order  of  tough,  grizzled 
Mexican  bandits.  One  of  the  guards,  a 
vlclous-looklng  man  with  randomly  scattered 
teeth  and  a  ratty  old  sweat  shirt,  briefly  dis- 
puted Naji's  credentials  but  then  allowed  us 
to  pass  Into  the  camp  with  a  motorcycle 
escort.  At  the  top  of  a  rise,  a  man  with  a 
telescope  was  sitting  on  a  bridge  chair  look- 
ing out  across  a  plowed  field  (studded  with 
cluster  bombs,  I  later  learned,  a  mine  field 
imposed  from  the  sky)  at  the  Israeli  posi- 
tion not  more  than  a  mile  away.  When  the 
car  stopped,  he  came  over  and  offered  his 
telescope.  "Want  to  look  at  some  Jews?"  he 
asked. 

"Zionists,"  Najl  quickly  corrected  bUn. 
The  man  shrugged  and  smiled.  I  felt  nervous. 

We  walked  down  a  dirt  lane,  past  several 
shacks  blasted  by  Israeli  mortars,  around  a 
corner,  and  Into  a  tiny,  dark,  damp  cinder- 
block  cottage  with  a  rusting  tin  roof. 
About  six  guerrillas  sat  inside  on  army 
blankets,  smoking  American  cigarettes  and 
reading  Arabic  newspapers.  One  had  a 
portable  tape  deck,  which  be  switched  on 
briefly.  It  was  playing  a  Star  Wan  cassette. 
Most  of  them  wore  fatigues,  although  one 
hart  on  a  powder-blue  leisure  suit.  Several 
Kalashnlkovs  rested  in  a  corner;  the  man 
sitting  next  to  me  whittled  on  a  piece  of 
wood  with  his  knife.  A  young  boy  entered 
with  glasses  of  sweet  tea  on  a  tray. 

The  guerrillas  decided  to  let  Mobanunad 
Hayaneen  do  most  of  the  talking  for  them. 
He  was  an  exotlc-looklng  man,  with  high 
cheekbones,  large,  fierce  brown  eyes  and  dark 
auburn  hair  that  lightened  Improbably  Into 
a  streak  of  blond  at  the  front.  He  was  twenty, 
nine  years  old,  had  joined  Fatah  ten  years 
earlier  after  the  Six  Day  War,  dropping  out 
of  college  to  do  so.  He  was  wearing  camou- 
flage fatigues  and  a  black  turtleneck,  and  sat 
with  bis  legs  crossed.  When  he  spoke.  It  was 
quietly  and  without  expression.  He  never 
looked  at  us.  He  said  he'd  grown  up  In  a 
refugee  camp  in  South  Lebanon:  "We  heard 
our  parents  talk  about  the  times  of  prosper- 
ity In  Palestine,  and  we  decided  that  our  life 
was  not  worth  living.  It  wasn't  life.  We  bad 
no  rights.  Without  a  homeland,  we  were 
worth  nothing."  He  was  reciting.  I  wanted 
to  get  in  closer,  find  out  more  about  growing 
up  in  a  camp,  about  his  parents,  about  how 
It  actually  felt  to  fight  this  sort  of  war — but 
It  was  difficult  to  make  human  contact  across 
languages  and  harder  still  to  pierce  his  dis- 
cipline. What's  more,  the  "freelancers"  had 
taken  over,  bringing  the  greetings  of  the 
American  working  class,  and  asking  ques- 
tions like:  "What  Is  the  role  of  American 
Imperialism  In  this  struggle?"  As  It  hap- 
pened, the  guerrillas  were  quite  well 
grounded  In  Marxist  rhetoric  and  seemed  to 
enjoy  that  sort  of  discussion.  It  was  very 
frustrating. 

Plnallv,  the  guy  In  the  blue  leisure  suit 
asked  them  why,  if  the  American  working 
class  was  so  adamantly  antl-lmperiallstic,  be 
kept  hearing  about  "the  workers'  aristocracy 
in  the  United  States  and  Europe?" 

The  Marxists  (members  of  an  obscure  Mid- 
western splinter  group.  It  turned  out) 
spluttered,  and  I  decided  to  see  what  effect 
the  truth  would  have:  "Most  American 
workers  have  cars,  bouses  and  color  television 
sets  and  they  are  satisfied  with  that.  They 
don't  feel  they  need  to  control  the  state. 
It  may  well  be  like  that  here  too:  many 
Palestinians  may  be  satisfied  with  a  state 
on  the  West  Bank  and  Oaza  Strip,  and  not 
want  to  fight  to  regain  all  the  land." 

The  Marxists  eroarert.  Najl  shook  his  head 
and  the  guerrillas  giggled.  I  tried  to  make 
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myself  small,  and  the  conversation  moved  on 
to  the  need  for  and  glories  of  armed  struggle. 
The  meeting  adjourned  eventually  for  the 
obligatory  photos,  with  Kalashnlkovs,  on  the 
terrace.  The  two  young  boys  who'd  been 
serving  the  tea  were  summoned,  handed 
rifles  and  Instructed  to  smile  for  the  Ameri- 
can working  class. 

Back  in  Beirut  several  hours  later,  Naji 
took  us  Into  the  Arab  University,  down  sev- 
eral stairways  that  grew  progressively 
smokier,  past  groups  of  Palestinian  boy  and 
<lrl  scouts,  through  a  thick  crowd  of  people 
and  into  a  jammed  meeting  ball.  It  was  the 
Day  of  the  Land,  an  annual  commemoration 
of  several  Palestinian  martyrs  who  died  try- 
ing to  prevent  the  Israelis  from  confiscating 
their  land.  Naji  led  us  to  the  front  of  the 
ball  and  then  left,  saying  he  bad  work  to  do. 
I  looked  around.  It  wasn't  a  huge  hall — 
long  and  narrow,  with  maybe  a  thousand 
seats.  But  all  the  seats  were  filled,  and  the 
aisles  were  packed  as  well.  Every  last  per- 
son— they  were  mostly  young  men — seemed 
to  be  smoking  a  cigarette.  The  room  was  lit 
by  strings  of  bare  light  bulbs  that  trans- 
formed the  cloud  of  smoke  into  a  yellowish 
smog.  PLO  posters  were  all  over  the  place. 
And  in  the  front,  where  I  stood,  were 
gathered  about  a  hundred  men  with  gims  of 
all  different  descriptions. 

The  weaponry  seemed  a  bit  much,  even 
by  Palestinian  standards,  until  I  glanced  to 
my  left  and  saw  the  entire  leadership  of  the 
PLO,  including  Yasser  Arafat,  sitting  in  the 
front  row.  Each  of  them  apparently  had 
brought  a  half-dozen  bodyguards.  On  the 
podium,  making  a  rare  appearance,  was 
George  Habash  of  the  ultramllitant  Popular 
Front  for  the  Liberation  of  Palestine 
(PPLP) .  He  was  saying,  I  later  learned,  that 
it  was  very  sad  that  the  "offensive"  against 
Israel  had  to  be  directed  from  eight  separate 
war  rooms.  His  seven  colleagues  in  the  front 
row   sat    quietly   as   the   audience   cheered. 

When  Habash  finished,  he  sat  down  next 
to  Arafat,  not  more  than  ten  feet  away  from 
me.  I  watched  them,  the  two  most  powerful 
Palestinian  leaders,  as  they  listened  to  the 
other  speakers.  Habash  was  strikingly  hand- 
some, with  steel-gray  hair  and  Jet-black  eye- 
brows, eyes,  mustache,  leather  coat.  He  was 
an  Ideologue,  not  a  polltlclun,  and  felt  no 
need  to  laugh  at  the  other  speakers'  jokes, 
applaud  their  rhetoric  or  even  acknowledge 
their  existence.  His  presence  at  the  meeting 
was  for  the  benefit  of  the  media:  a  show  of 
unity  after  the  Israeli  offensive.  Arafat,  with 
his  usual  three-day  stubble,  was  smaller, 
mouse-like,  a  politician.  He  laughed  at  the 
jokes,  applauded  the  rhetoric.  A  large  semi- 
automatic pistol  dangled  from  his  hip. 

A  strange  thing  happened  just  after  Ara- 
fat began  to  speak.  One  of  the  bodyguards, 
perched  atop  a  chair  and  straining  to  see, 
toppled  over,  his  rifle  clattering  to  the  floor. 
There  was  a  slight  gasp  In  the  hall,  and  the 
other  guards  moved  instinctively  ftor  their 
weapons.  If  the  gun  had  gone  off,  the  place 
probably  would  have  exploded.  It  occurred  to 
me  that,  despite  all  the  weapons,  there  wasn't 
much  security.  No  one  had  been  frisked.  It 
wouldn't  have  been  hard  for  an  Israeli  hit 
team  to  penetrate  the  room,  wipe  out  the 
entire  PLO  leadership  and  maybe  even  es- 
cape In  the  confusion. 

Arafat  turned  out  to  be  a  great  speaker 
spellbinding  even  in  Arabic.  The  last  two 
words  of  his  speech  were  "until  victory  .  .  ." 
and  he  repeated  them  until  the  crowd  picked 
up  the  chant:  "until  victory  .  .  .  until  vic- 
tory .  .  .  until  victory.  .  .  ." 

It  was  hard  to  believe  that  in  the  late 
1950s.  Yasser  Arafat  had  been  just  another 
refugee,  running  a  construction  company 
In  Kuwait.  Palestinian  nationalism  seemed  a 
wild  Idea  back  then,  the  plaything  of  a  hand- 
ful of  Arab  Intellectuals.  But  as  the  refugee 
camps  grew  more  crowded  and  conditions 
worsened,  the  Idea  began  to  take  bold.  Just 
as  suffering  In  the  Jewish  Diaspora  created 
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the  dream  of  Israel,  suffering  in  the  Arab 
diaspora  had  created  Palestine.  And  now,  in 
the  dense,  squalid  anger  of  the  camps,  Pales- 
tine was  the  only  dream  around. 

It  had  been  nurtured  In  places  like  Sabra 
and  ShattUa,  which  form  a  vast  running 
sore  on  the  south  side  of  Beirut,  home  to 
210,000  people.  Even  after  the  spring  rain, 
a  patina  of  dust  hung  in  the  air;  the  narrow 
streets  were  packed  with  vendors  and  chil- 
dren; the  walls  plastered  with  the  pictures 
of  the  "martyrs"  from  the  Tel  Aviv  bus 
raid.  In  a  winding  alley  between  two  of  the 
Jumbles  of  cinder  block  that  pass  for  hous- 
ing, I  found  several  families  that  already 
had  begun  to  seep  into  the  camp  from  the 
South.  We  were  beginning  to  talk  via  a  PLO 
Interpreter  when  a  massive  woman  wearing 
men's  pajamas  under  a  housecoat  approached 
and  gently  began  to  wring  my  neck.  "Why 
don't  you  ask  him  about  the  F-15s  and  the 
cluster  bombs?"  She  slapped  me  on  the  head, 
playfully,  and  then  rested  her  arm  on  my 
shoulder  as  she  reached  down  to  pick  up  a 
pebble.  "With  this  rock,  I  will  liberate  Pales- 
tine," she  said,  and  the  gathering  crowd 
laughed. 

I  asked  her  name,  and  she  said,  "You  can 
call   me   .   .    .  Mrs.   Sadat." 

She  began  to  tell   her  story:   her  family 
had  been  forced  out  of  Galilee  when  she  was 
a  little  girl.  They  had  been  tenant  farmers, 
and  the  rich  Arabs  had  sold  the  land  to  the 
Jews.   When   her   father   protested,   he   was 
killed  by  the  Israelis.  "They  killed  many  of 
our  young  men.  The  rest  of  us  came  to  this 
camp  in  1948.  I  have  lived  here  ever  since." 
"Do  you  have  any  children?"  I  asked. 
"Twelve  sons,  and  they  are  all  fighting 
the  Israelis." 
"Aren't  you  afraid  they'll  be  hurt?" 
She  shrugged,   "It  would   be   all  right  if 
eleven  of  them  died  In  the  war  If  the  twelfth 
could  die  In  peace  in  Palestine." 

n:  SECURrrY  is  a  phantom 
Pa  Za'el  is  a  speck  of  green  in  the  desert, 
surrounded  by  a  Cyclone  fence  topped  with 
barbed  wire:  a  metaphor  for  Israel.  It  is 
one  of  the  West  Bank  settlements,  considered 
by  the  diplomats  to  be  more  a  political  state- 
ment— an  Israeli  attempt  to  hold  conquered 
territories — than  a  community  and.  In 
truth,  it  does  seem  rather  precarious.  It  Is 
home  to  forty  families  who  live  along  tiny 
avenues  of  squat,  cement  "security"  houses 
with  adjoining  bomb  shelters.  The  avenues 
are  arrayed  like  spokes  off  a  dusty,  crescent- 
shaped  community  center.  There  Is  an  empty 
swimming  pool  and  a  neglected  basketball 
court — one  gets  the  Impression  that  recrea- 
tion is  an  afterthought. 

The  settlement  Is  a  moshav,  which  means 
that  equipment  Is  bought  cooperatively,  but 
each  family  works  Its  own  piece  of  turf.  The 
men  are  tanned  and  muscular,  and  seem  to 
be  more  concerned  with  the  upcoming  melon 
harvest  than  the  international  negotiations 
that  may,  eventually,  cause  them  to  leave 
this  place.  One  afternoon,  a  poised,  handsome 
young  farmer  named  Tuvia  sat  on  the  curved 
steps  of  the  community  center  and  told  me 
about  his  father:  "He  spent  several  years  in 
the  Nazi  slave  labor  camps.  He  had  to  stay 
strong.  If  he  collapsed  or  lost  his  health,  they 
would  have  shot  him."  It  was,  perhaps,  the 
basic  lesson  taught  to  Israeli  children 
through  thirty  years  of  statehood:  stay  strong 
or  die.  Tuvla  had  the  simple,  cleareyed  con- 
servatism of  a  man  whose  hands  usually  were 
caked  with  dirt  from  his  fields — politics 
often  seemed  a  simpler  matter  than  the 
vagaries  of  Irrigation.  His  arrogance  was  at 
once  quietly  disarming  and  remarkably  nar- 
row: "I  want  peace.  The  Arabs  can  live  here, 
but  we  must  stay  here  too.  We  must  stay  here 
for  security."  It  was  as  simple  as  that. 

The  women  of  Pa  Za'el  were  relentless 
homemakers  and  somewhat  the  worse  for 
wear:  Invariably,  their  husbands  looked 
younger  than  they.  But  then,  the  women 
were  faced  with  the  more  difficult  task  of 


trying  to  Impose  permanence  on  a  decidedly 
makeshift  operation.  They  had  created  an 
atmosphere  that  resembled,  when  one  forgot 
about  the  barbed  wire,  a  garden  apartment 
complex  for  young  marrleds  in  the  suburbs. 
There  were  no  political  posters  or  flags,  but 
pathetic  little  flower  beds  and  toys  strewn 
about.  Despite  their  best  efforts,  though, 
even  the  simplest  ceremonies  of  domesticity 
seemed  like  acts  of  defiance. 

Oalia  Kaspi  had  a  Van  Gogh  still  life  on 
her  living-room  wall,  a  bookcase  full  of 
photo  albums,  and  carefully  arranged  copies 
of  Good  Housekeeping  and  Redbook  on  the 
coffee  table.  She  served  Cokes  and  chocolate 
cookies  and  said,  "We  don't  get  Israeli  tele- 
vision. We  get  television  from  Jordan.  King 
Hussein  Is  very  kind  to  us:  he  gives  us  the 
news  in  Hebrew  and  in  English  every  eve- 
ning, and  It  is  surprisingly  objective." 

Galla  Is  an  American,  a  graduate  of  UCLA 
who  wanted  to  see  what  Israel  was  like  and 
decided  to  stay.  She  has  short,  severely  cut 
black  hair  and  her  pallor  seems  a  shock, 
compared  to  the  ruddiness  of  the  men — her 
husband  Is  lanky  and  brown,  the  picture  of 
health.  Galla  isn't  exactly  unhealthy,;  she's 
obviously  a  very  tough  woman.  She  has  lived 
In  Pa  Za'el  from  the  beginning,  about  seven 
years  ago,  and  met  her  husband  there.  "I 
believed  In  the  necessity  of  settling  these 
territories  for  security  reasons,"  she  said, 
but  there  were  deeper  reasons  too.  There  was 
the  sense — an  almost  mystical  sense  that 
Menachem  Begin  conveys  when  be  calls  the 
West  Bank  its  Biblical  names,  Samaria  and 
Judea — that  no  matter  what  any  politician 
said,  this  land  was  Israel.  "We  get  our  water 
from  an  ancient  well  that  we  found  here," 
Galla  said,  proudly.  "It's  likely  that  the  well 
was  built  by  Jews  and  2000  years  ago  Jew- 
ish people  were  drawing  water  from  it,  just 
as  we  are. 

"This  settlement  may  not  seem  like  much 
to  you,  but  It  was  barren  when  we  came 
here.  Now  we  grow  green  peppers,  eggplant, 
tomatoes,  watermelon  and  grapes.  We  sell 
off-season  vegetables  to  Europe,  and  so 
we're  able  to  do  quite  nicely. 

The  idea  of  "making  the  desert  bloom" 
is  at  the  very  heart  of  Israel.  It  was  the 
product  of  simpler  times  (colonial  times,  the 
PLO  would  say)  when  bringing  civilization 
to  the  underdeveloped  world — there  was  no 
such  concept  as  a  "Third  World"  in  those 
days — seemed  quite  altruistic.  There  wasn't 
much  thought  given  to  the  Bedouins  who 
roamed  the  area  freely  and  may  have  wanted 
their  desert  to  remain  unbloomed.  It  was 
perhaps  the  ultimate  black  Joke  that  history 
played  on  the  Jews :  they,  of  all  people,  would 
be  the  last  to  carry  the  "white  man's  bur- 
den" of  western  progress  Into  heathen  terri- 
tory with  a  clear  conscience.  Having  spent 
centuries  being  kicked  around  by  the 
Europeans  for  being  Semites,  they  would 
now  be  kicked  around  by  the  Semites  for 
being  Europeans. 

"What  happens  to  you  if  this  becomes  a 
Palestinian  state?" 

It  was  as  though  the  Idea  had  never  en- 
tered her  mind.  She  seemed  shocked:  "It 
won't  happen.  It  couldn't  happen.  A  West 
Bank  state  would  put  them  forty  miles  from 
the  Mediterranean.  It  would  be  too  easy 
for  them  to  cut  Israel  in  half." 

"But  what  if  It  did  happen?  What  would 
you  do?" 

"I  wouldn't  stay  here,"  she  said.  "I 
wouldn't  want  to  have  someone  stick  a  gun 
In  my  head  when  I  was  sleeping." 

"But  do  you  feel  safe  now?"  I  asked,  as 
we  went  outside  to  the  backyard.  "There 
are  all  those  militant  Arabs  who  won't  be 
happy  until  they  have  a  Palestinian  state." 

"Let  them  have  a  state  on  the  other  side 
of  the  Jordan.  It  is  the  Arabs'  problem — let 
them  solve  it." 

"But  you  know  that's  no  answer,"  I  said, 
looking  at  the  flimsy  barbed-wire  fence. 
"That  fence  doesn't  seem  like  much  security 
against  all  the  anger." 
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A  Phantom  Jet  streaked  across  the  horizon, 
then  made  a  sharp,  banking  turn  straight 
for  Pa  Za'el.  "Oh,  youre  lucky,"  she  said. 
"You're  going  to  see  a  show." 

We  went  around  to  the  front  yard.  The 
plane  dived  down  and  buzzed  the  housetops 
and  then  pulled  up.  "He  comes  by  every  so 
often."  Galla  said.  "His  sister  lives  across  the 
street  and  he  comes  by  to  say  hello.  Last  week 
he  was  out  In  the  fields  with  our  men;  this 
week  he's  up  there." 

The  Phantom  had  turned  again  and  was 
making  another  pass  over  the  houses.  A 
crowd  had  gathered  In  the  street.  People  were 
laughing  and  applauding.  Oalla's  husband, 
holding  their  young  daughter,  started  to 
laugh.  "Look,  he  has  his  landing  wheels 
down."  And  he  came  In  again,  this  time 
straight  down  the  avenue  of  cement  houses 
as  though  he  were  going  to  land.  Several  of 
the  children  grew  frightened  and  started  to 
cry.  The  Jet  seemed  to  approach  faster  and 
lower  now;  the  ground  trembled  and  the  air 
buzzed  with  the  shrelk  of  the  engines.  The 
plane  whipped  through,  up,  off  Into  the  dis- 
tant mountains,  and  the  settlement  grew 
quiet  and  drowsy  again  under  a  white-hot 
sky. 

Oalla  smiled,  "You  were  asking  about 
security. . . ." 

"Tons  of  explosives  were  hurled  Into  the 
town  that  night,  the  Incendiary  shells  creat- 
ing frightening  silhouettes  In  the  sky  .  .  . 
It  was  an  awful  lot  of  explosives  to  dump 
on  a  town  that  was  supposed  to  have  a  maxi- 
mum of  100  terrorists  in  It  ...  It  worked  out 
to  about  a  dozen  155  mm.  artillery  shells  .  .  . 
for  every  estimated  terrorist,  not  to  mention 
the  20-odd  tons  of  TNT  dropped  by  the  air 
force  .  .  .  The  Israeli  army  once  renowned 
for  Its  Davldlan  flnesee.  was  a  huge  stomping 
Goliath,  hitting  with  all  its  might  at  places 
from  which  the  terrorists  had  already 
fled. — Jerusalem  Post.  March  24th,  1978." 

It  was  In  the  name  of  security  that  the 
Israelis  built  and  electrified  the  "good  fence" 
that  ran  the  length  of  the  Lebanese  border- 
but  the  guerrillas  lobbed  rockets  over  the 
fence  and  circumvented  It  by  sea. 

And  it  was  in  the  name  of  security  that  the 
Israeli  attacked  and  held  South  Lebanon— 
but  the  guerrillas,  expecting  the  attack,  had 
retreated  with  few  casualties,  and  the  Israelis 
had  bombed  civilians.  It  was  a  public-rela- 
tions disaster  and  now,  with  guerrilla  teams 
studded  through  the  hills  and  quite  happy  to 
wage  a  Vietnam-style  war  of  attrition,  pick- 
ing off  a  Jeep  here  and  a  lone  soldier  there, 
the  operation  was  In  danger  of  becoming  a 
military  problem  as  well. 

On  a  gorgeous  day  In  April,  with  the  ex- 
quisite perfume  of  orange  blossom  In  the  air. 
I  entered  Lebanon  from  the  south  with  a 
dapper  Israeli  press  officer  named  Uri.  who 
owned  a  music  store  in  Jerusalem  and  had 
six  children.  "If  we  come  under  shelling  at- 
tack," he  said,  "leave  the  car  Immediately 
and  dive  down  on  the  ground.  I'm  not  so 
frightened  of  shelling— the  shells  must  land 
very  close  to  hurt  you.  and  their  aim  isn't  so 
good." 

He  had  no  advice  to  give,  though,  about 
the  small-arms  fire  that  began  to  rattle 
through  a  nearby  village  as  soon  as  we 
crossed  the  border.  He  Just  said,  "Keep  mov- 
ing, "  and  I  did.  down  a  road  that  ran  along 
the  crest  of  a  hill,  thoroughly  pitted  by  mor- 
tar craters.  Off  to  the  left,  across  a  beautiful 
valley  and  perched  on  a  green  cliff,  was  Beau- 
fort Castle — a  ruined  fortress  built  by  the 
crusaders  and  held  now  by  the  Palestinians. 
It  was  within  firing  range  of  three  villages 
held  by  the  Lebanese  Christians,  and  every 
so  often  the  Palestinians  would  lob  a  rocket 
across— sometimes  they  would  aim  at  traffic, 
like  us,  proceeding  along  the  road.  The  Leba- 
nese, for  their  part,  had  Russian  tanks  (gifts 
from  the  Israelis,  captured  in  the  Slnal  from 
the  Egyptians)  aimed  in  the  general  direc- 
tion  of  the  guerrillas.  It   was  a  situation 


where  Russian  armaments  fired  on  Russian 
armaments. 

The  dun-colored  town  of  MarJ'uyun,  once 
rather  prosperous,  had  been  bombed  by  all 
sides,  and  only  a  few  people — most  of  them 
selling  cheap  cigarettes  and  booze  In  the 
town  square  to  the  various  armies  In  the 
neighborhood — remained.  Rockets  had 
smashed  the  sewer  lines,  and  raw  sewage 
fiowed  in  the  streets.  On  a  wall  in  the  square, 
the  Lebanese  Christians  had  scrawled  in  blue 
paint:  "Norwegians  Get  Out!"  It  seemed 
hysterically  funny:  the  Norwegian  UN  troops 
had  Just  arrived  two  days  before  for  their 
first  military  operation  in  many,  many  years. 
We  drove  down  a  steep  hill,  past  mine  fields 
marked  with  bright  red  and  yellow  signs,  to 
see  what  was  happening  over  at  the  Norwe- 
gian headquarters  in  the  splattered  town  of 
Ibl  as-Saql. 

The  Norwegians  were  caught  in  a  rldlcu- 
loxis  political  tangle.  They  were  stuck  in  the 
roughest  part  of  the  "truce"  zone,  and  no  one 
wanted  them  to  stay  there.  They  themselves 
had  requested  an  area  where  there  wouldn't 
be  any  shooting,  but  now  they  were  facing 
a  Palestinian  faction — mostly  PPLP — that 
hadn't  agreed  to  the  cease-flre.  When  the 
Norwegians  had  stationed  themselves  in  the 
town  of  Kawkaba  the  day  before,  the  Pales- 
tinians had  come  out  smiling,  to  shake 
hands.  Then  they  returned  to  their  positions 
and  started  shelling  the  place.  The  Pales- 
tinians obviously  wanted  to  prove  the  UN 
presence  meaningless;  they  wanted  to  force 
the  Israelis  to  stay  In  the  area  and  fight  a 
guerrilla  war.  They  also  wanted  to  be  able  to 
continue  calling  the  Israelis  expansionists, 
who  used  "security"  as  an  excuse  to  grab 
Arab  lands. 

The  Lebanese  Christians,  meanwhile, 
wanted  the  Israelis  to  stay  too.  They  didn't 
have  much  faith  that  the  Norwegians  would 
be  able  to  protect  them  from  a  Palestinian 
massacre  once  the  Israelis  left — and  they 
were  probably  right.  The  Norwegian  com- 
mander was  explaining  the  complexities  of 
his  situation — the  UN  wouldn't  let  him  pull 
back  or  fire  back — when  we  heard  the  reso- 
nant thunk  of  mortar  fire.  Several  Nor- 
wegian reporters  and  I  ran  up  to  the.  roof  of 
a  building  from  which  we  could  see  the 
Palestinians  shelling  Kawkaba.  Actually,  we 
could  only  see  wisps  of  smoke  rising  from 
the  next  hill. 

I  asked  a  Norwegian  officer  with  binocu- 
lars where  the  shelling  was  coming  from. 

"I  don't  know." 

"But  could  you  give  me  a  general  Idea  of 
where  the  lines  are?" 

"There  are  no  lines,"  he  said,  a  statement 
worthy  of  Vietnam. 

It  was  a  wonderful  image:  the  poor,  con- 
fused, sunburned  Aryans — some  wearing  silly 
paper  cones  on  their  noses  to  protect  them 
from  the  sun — In  their  neatly  pressed,  rather 
splffy  uniforms,  pinned  down  In  the  midst  of 
vast  hordes  of  sloppier  but  much  more  effi- 
cient Semites.  The  Norwegians  were  refresh- 
ingly unmllltary,  unbloodthlrsty,  inept — the 
sort  of  people  Jews  once  had  been,  but  were 
no  longer. 

Israel  was.  quite  obviously,  a  garrison.  Sol- 
diers, both  male  and  female,  clogged  fhe 
roads,  hitching  rides.  My  car  was  always  filled 
with  them.  At  first  I  figured  there  were  so 
many  soldiers  visible  because  of  the  Lebanese 
invasion,  but  then  It  dawned  on  me  that  this 
was  normal. 

Israelis  had  become  inured  to  violence  and. 
often.  Insensitive  to  it.  The  reports  of  Israeli 
terror-bombing  In  southern  Lebanon  were 
all  too  easily  dismissed  with  shrugs  and,  "So, 
they  kill  our  civilians,  too."  The  constant 
tension,  the  fear  of  attack,  the  sense  of  Im- 
pending doom — all  of  It  numbed  and  debased 
the  Israelis.  Url.  the  dapper  press  officer,  told 
me  about  his  youngest  son.  who  recently  had 
become  old  enough  to  be  curious  al>out  his 
grandfather's  death.  "How  was  he  killed?" 
the  boy  had  asked. 


Hlllel  Schenker  is  thirty-six,  a  small  man 
with  dark,  curly  hair  turning  gray,  and  large, 
soft  brown  eyes.  He  is  an  Intellectual,  a  writ- 
er, a  folk  singer,  an  editor  of  the  socialist 
magazine  New  Outlook.  He  Is  unfailingly  ra- 
tional and  so  gentle  in  his  ways  that  he  never 
curses.  (In  fact,  he  told  me  an  interesting 
thing  about  cursing :  Hebrew,  which  had  been 
dead  except  for  religious  purposes  before  It 
was  resurrected  as  the  national  language,  had 
no  curses,  and  so  the  Israelis  borrowed  some 
from  Russia,  Arabic  and  Yiddish.)  Obviously, 
he  is  not  a  martial  sort,  but  in  Israel  every- 
one has  a  war  story,  even  Hlllel  Schenker: 
when  he  serves  in  the  army,  he  sets  mine 
fields. 

"I  realize  I  may  have  killed  people,"  he 
says.  "But  I  look  at  It  this  way:  mines  are 
defensive  weapons.  When  we  lay  a  mine  field, 
we  mark  it  very  clearly — it's  required  by  the 
Geneva  Convention — so  the  function  usually 
Itn't  to  kill  the  enemy,  but  to  slow  it  down. 
If  the  Arabs  decided  to  attack  us,  they  would 
either  have  to  clear  the  fields  or  go  around 
them  and,  theoretically,  that  would  give  us 
more  time  to  prepare  our  defenses." 

Hlllel  served  in  the  Yom  KIppur  War  In 
1973,  mining  the  Golan  Heights.  One  day  hU 
unit  was  at  work  in  a  field — they  eventually 
learned  that  it  was  safer  to  put  down  mines 
at  night — when  the  Syrians  opened  fire  and 
hB  Jumped  down  into  a  ditch.  There  were  five 
corpses  in  the  ditch.  "It  was  disgusting,  and 
one  of  my  friends  began  to  vomit.  My 
thoughts  were  strange :  my  first  thought  was, 
■Thank  God,  they're  theirs.'  But  when  we 
looked  closer.  It  turned  out  that  two  of  them 
were  ours.  They  had  all  looked  the  same.  We 
saw  many  dead  bodies  during  that  operation 
and — you  talk  about  people  being  brutal- 
ized— some  of  our  men  wanted  to  take  their 
watches  and  valuables:  you  know,  the  spoils 
of  war.  We  had  a  big  debate  about  It  and 
finally  an  officer  came  up  with  a  compromise : 
we  would  be  allowed  to  take  their  weapons, 
but  no  personal  belongings. 

Hlllel  told  me  that  story  on  a  bus  to  Herz- 
llyya,  the  suburb  of  Tel  Aviv  where  he  lived. 
It  was  a  warm,  pleasant  night,  and  the  streets 
of  the  town  were  crowded  when  we  got  off 
the  bus.  In  the  first  block,  I  saw  about  a  half- 
dozen  soldiers,  several  carrying  nasty-looking 
weapons,  and  two  little  old  men  patrolling 
the  street  with  carbines.  "Did  you  see  that?" 
I  asked. 

But  Hlllel  hadn't  seen  the  old  men,  or  any 
of  the  others.  He  was  used  to  seeing  guns  In 
the  street.  "I  can't  get  over  the  fact,"  I  said, 
"that  someone  like  you  knows  how  to  use  an 
M-16  and  lay  mines." 

He  laughed  "It  would  be  a  lot  stranger  if 
I  didn't,  given  our  circumstances  here." 

Actually,  the  stransest  thing  about  Hlllel, 
given  the  circumstances,  was  how  hard  he 
fought  to  remain  rational,  how  devoted  he 
was  to  solving  problems  that  most  likely 
had  no  solution.  There  was  no  doubt  that 
a  special  series  of  events — the  centuries  of 
persecution,  the  Holocaust — had  made  a 
Jewish  state  absolutely  necessary:  there 
could  also  be  no  doubt  that  Zionism — the 
formation  of  a  new  country  on  the  basis  of 
race  (or  religion  or  whatever  it  Is  to  be 
Jewish) — seemed  a  form  of  racism  to  the 
Arabs,  who  had  the  misfortune  of  being  born 
on  the  lands  the  Jews  had  staked  out.  It 
was  one  of  those  untidy  situations  where 
both  sides  had  a  case,  and  where  decisions 
were  made  emotionally.  Hlllel  refused  to 
deal  with  the  past  altogether:  "It's  not  im- 
portant now  what  happened  thirty  years 
ago.  The  Important  thing  is  that  Israel  ex- 
ists, the  Palestinians  exist,  and  how  are  we 
going  to  find  a  way  to  live  together  peace- 
fully?" 

"But  how  do  you  convince  Israella  to 
trust  the  Arabs,"  I  asked,  "when  there's  no 
earthly  reason  why  they  should  trust  the 
Arabs?" 

"You  do  It  slowly,"  Hlllel  said,   and  he 
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spun  out  an  elaborate  scenario  for  a  grad- 
ual withdrawal  from  the  occupied  territories, 
a  gradual  establishment  of  what  he  called  a 
Palestinian  "entity."  It  was  all  very  com- 
plex, with  third-party  guarantees  and  clauses 
and  exceptions — and  quite  probably  impos- 
sible, since  there  wasn't  exactly  a  bull  mar- 
ket for  rational  thought  In  the  Middle  East. 
But  Hlllel  was  calmly  optimistic.  There  was 
a  growing  peace  movement  in  Israel.  It 
wasn't  very  radical:  the  leaders  made  vague 
statements  about  peace  being  more  impor- 
tant than  occupied  territories,  but  no  defi- 
nite proposals  .  .  .  and  not  a  v/ord  about 
Palestinians.  Still,  it  was  good  to  see  Peace 
Now  bumper-stickers  on  cars,  and  the  crowds 
gathered  around  the  petition  tables  in  down- 
town Tel-Aviv.  It  was,  in  fact,  the  first  really 
positive  trend  Hlllel  had  seen  in  years. 

The  grand  socialist  tradition  that  he'd 
been  born  into — the  tradition  that  had,  in 
large  part,  built  Israel — was  clearly  on  the 
wane.  The  kibbutz  movement  was  stagnat- 
ing. The  Mapam  party,  the  bastion  of  leftist 
Zionism,  seemed  archaic  and  a  bit  Irrelevant. 
It  certainly  didn't  make  much  sense  to  the 
Oriental  Jews,  the  refugees  from  Arab  coun- 
tries, who  seemed  more  interested  in  taking 
a  hard  line  against  their  old  Moslem  oppres- 
sors than  indulging  an  old  European  fan- 
tasy. They  formed  a  vast  underclass  In  Israel 
the  base  of  Menachem  Begln's  right-wing 
coalition.  (There  were  rumors,  too,  that  the 
Oriental  Jews'  desire  for  revenge  was  respon- 
sible for  the  Israeli  army's  recent  tendency 
toward  brutality  in  Lebanon  and  on  the  West 
Bank.) 

But  it  was  too  easy  to  blame  it  all  on  the 
Oriental  Jews.  There  also  was  a  whole  new 
generation  of  Israelis  who  didn't  care  much 
for  the  old  socialist  establishment.  It  was 
softhearted,  humanitarian,  while  they  were 
battle-hardened.  There  was  a  tendency  to- 
ward selfishness  and  practicality  among  the 
young.  Several  women  complained  to  me  that 
there  was  a  revival  of  machismo  In  the 
country;  but  then,  the  women  admitted, 
machismo  was  probably  the  easiest  way  for 
a  young  man  to  deal  with  the  Insanity  of  a 
situation  in  which  he  had  to  kill  or  be  killed 
There  wasn't  much  room  for  sensitivity  m  a 
warrior  state.  It  was  odd  and  rather  sad  that 
here,  as  in  Beirut,  "olvlll»'atlon"  was  proving 
a  flimsy  defense  against  the  forces  of  na- 
tionalism and  religion. 

No.  It  was  worse  than  sad  or  odd.  It  was 
a  crushing  irony;  for  centuries,  Jews  had 
carried  "civilization"  through  a  dark  world 
that  saw  it  (and  them)  only  as  a  disease  to 
be  eradicated.  Now,  finally,  in  order  to  hold 
onto  their  dream  of  nationhood,  they  had  to 
become  less  civilized. 


came  to  work  and  said,  "You  must  come  to 
the  kibbutz  with  me.  The  leaders  want  to 
talk  to  you  about  building  an  access  road." 

"No,"  Yusuf  blurted,  a  reflex  action. 

"Don't  be  silly,"  the  professor  said.  "We 
won't  hurt  you." 

Yusuf  stayed  at  the  kibbutz  for  three 
weeks,  saw  socialism  in  practice  and  became 
a  true  believer.  He  was  arrested  twice  in  the 
next  several  years.  First  by  the  mufti  of 
Jerusalem,  for  being  a  radical.  Then  by  the 
Israelis,  for  being  an  Arab  radical.  He  quickly 
was  sprung  by  his  friends  in  the  Mapam 
party  and  decided  to  stay  in  Israel  even 
though  many  other  Arabs  were  leaving.  The 
growing  forces  of  Jewish  and  Arab  national- 
ism seemed,  well  .  .  .  Irrelevant  to  the  class 
struggle.  And  hadn't  the  Russians  aided  the 
Israelis  in  those  first  days  of  Independence? 

Unfortunately,  though,  most  Jews  weren't 
like  the  old  professors.  Yusuf  saw  there  were 
cases  where  Arabs  were  brutalized,  their 
lands  confiscated,  their  civil  rights  abused. 
But  he  was  safely  in  the  Mapam  cocoon  by 
that  time,  rising  through  the  party  ranks, 
becoming  a  public  figure,  eventually  getting 
elected  to  the  Israeli  parliament,  the  Knes- 
set. 


Ul:    AN   AltAB'S   STORY 

In  1940,  a  road  gang  worked  near  the  town 
of  Nazareth  under  the  direction  of  a  young 
Arab.  Yusuf  Khamlsh  was  eighteen  and  very 
frustrated.  He  had  wanted  to  go  to  the  uni- 
versity, but  his  father  didn't  have  the  money. 
So  he  was  stuck  with  a  boring  Job.  supervis- 
ing Arabs  from  town  and  Jews  from  a  nearby 
kibbutz.  He  didn't  like  the  Jews;  they  scared 
him:  in  school,  the  British  taught  him  that 
kibbutz  Jews  didn't  believe  in  God  and  didn't 
have  families. 

One  day  the  kibbutz  sent,  as  part  of  Its 
crew,  an  old  man.  "You  can't  work,"  Yusuf 
told  him.  "It's  too  hot  for  an  old  man." 

"Nonsense,"  said  the  man.  "Of  course  I 
can  work." 

Yusuf  hesitated,  intrigued.  "Well  .  .  .  come 
with  me."  he  said.  "You'll  work  inside  today  " 

It  turned  out  that  the  man  was  a  professor 
of  economics,  a  Marxist.  They  had  long  dis- 
cussions together,  and  the  professor  began 
bringing  Yusuf  pamphlets  about  the  Russian 
Revolution,  then  books.  He  taught  Yusuf 
not  to  hate  his  father  for  being  too  poor  to 
send  him  to  college :  the  capitalist  system  was 
to  blame.  He  gave  Yusuf  a  beautiful  vision  of 
the  future,  when  all  people  would  live  and 
work  together  in  peace.  One  day  the  old  man 


Now,  as  he  sat  with  me  in  the  cafeteria  at 
Mapam  headquarters,  a  middle-aged  man 
with  thinning  white  hair  and  cocoa  skin, 
Yusuf  Khamis  seemed  a  rather  lonely  figure, 
an  oddity  of  history.  He  was  not  tremendous- 
ly popular  in  Israel  because  he  supported  a 
Palestinian  state,  "not  in  place  of  Israel,  but 
next  to  it."  At  the  same  time,  when  he  went 
to  international  meetings,  the  Arabs  would 
make  fun  of  him,  call  him  a  "so-called  Arab" 
bought  by  the  Jews.  "How  can  they  do  that 
to  me?  How  can  they  call  me  that?"  he  said. 
"In  Stockholm,  I  went  to  a  meeting  where 
there  were  representatives  of  the  PLO.  One 
of  them  came  to  me  quietly  and  asked  how 
things  were  in  his  hometown  of  Safad.  I 
described  how  It  was,  and  he  began  to  cry. 
I  felt  bad  for  him,  but  then  the  PLO  threat- 
ened my  life  at  the  meeting." 

The  Israelis,  who'd  seemed  to  wonderfully 
rational  at  first,  had  become  extremists.  The 
Palestinians,  a  political  movement  that  bare- 
ly existed  when  Yusuf  was  making  his  life 
decisions,  also  were  extremists.  Even  the 
Russians  had  turned  out  to  be  a  major  dis- 
appointment. All  that  had  survived  was  the 
dream  the  professor  had  given  him- and  that 
still  burned  brightly,  against  all  odds. 

"You  ask  about  the  future."  he  said.  "Okay. 
I  would  like  to  see  a  Palestinian  state  and  a 
Jewish  state  next  to  each  other.  Gradually, 
I  think  they  would  see  how  much  they  had 
in  common — both  people  look  so  much  alike, 
both  so  hard-working,  so  Intelligent.  Gradu- 
ally, I  think  they  would  come  to  depend  on 
each  other  economically.  Gradually,  I  think 
they  would  begin  to  mix  and  become  one.  I 
know.  I  know— It's  ridiculous,"  he  chuckled. 
"People  tell  me  that  all  the  time.  They  say 
that  it's  Just  an  old  man  dreaming.  Well  of 
course!  Of  course  its  a  dream!  But  what's 
so  bad  about  dreaming?  When  you  live  in 
this  part  of  the  world,  dreaming  is  usually 
a  lot  more  pleasant  than  real  llfe,"# 


SPEEDING  ENERGY  CONSERVATION 
IN  INDUSTRY 

•  Mr.  KENNEDY.  Mr.  President,  for 
over  a  year  I  have  been  saying  that  in- 
dustrial use  of  energy  has  been  neglected 
as  a  potential  area  of  conservation  which 
could  save  the  United  States  large  quan- 
tities of  imported  oil.  While  industry  has 
made  substantial  strides  I  believe  that  a 
great  deal  more  can  be  done. 

I  will  have  more  to  say  on  this  subject 
in  the  months  ahead  but  for  now  I  wish 
to  point  out  that  investments  in  energy 
conservation  equipment  are  not  being 


made  as  rapidly  as  possible.  The  author- 
ity for  this  statement  is  an  article  in  the 
industrial  newspaper.  Energy  User  News 
from  May  15.  The  article  surveys  the  ex- 
perience of  a  number  of  businesses  and 
concludes  that  companies  are  applying  a 
more  difficult  standard  for  investments 
in  conservation  which  would  yield  a  re- 
turn on  the  dollar  from  money  saved, 
compared  to  investments  in  production. 
This  is  the  same  evidence  given  before 
the  Subcommittee  on  Energy  of  the  Joint 
Economic  Committee  in  hearings  last 
August. 

The  article  quotes  from  Harvard  Busi- 
ness Review,  a  half  dozen  company  ex- 
ecutives and  a  national  accounting  firm, 
all  with  the  same  conclusion. 

One  important  message  here  is  that 
companies  are  waiting  for  more  clear 
signals  from  the  Government  before 
making  investments.  The  price  of  natu- 
ral gas,  the  price  of  oil  and  tax  treat- 
ment of  conservation  investments  are  all 
holding  up  additional  conservation  in 
industry. 

Because  industrial  energy  conserva- 
tion is  so  critical  and  accounts  for  so 
much  of  our  energy,  I  hope  Members  of 
the  Senate  will  continue  to  look  for  sav- 
ings in  this  area.  I  ask  that  the  article  to 
which  I  refer,  by  Michael  Millenson,  be 
printed  at  this  point  in  the  Record. 

The  article  follows: 
Doubts  Force  Conservation  Outlay  Delays 
(By  Michael  L.  Millenson) 
New  York. — When  in  doubt,  don't. 
That  maxim,  applied  by  corporate  policy- 
makers uncertain  about  energy  prices,  gov- 
ernment actions  and  the  reliability  of  all 
manner    of    devices    making    energy-saving 
claims,  appears  to  be  resulting  in  the  post- 
ponement of  capital  expenditures  of  energy 
conservation  by  a  number  of  companies.  The 
money  goes,  instead,  to  more  traditional  in- 
vestments. 

There  is  the  example  of  the  project  to 
recover  heat  from  waste  water  at  Caterpillar 
Tractor  Co.'s  Mapleton,  111.,  plant  and  use 
it  to  heat  buildings.  Despite  the  project's 
2 1/2 -year  payback,  a  staff  engineer  said,  "the 
money  for  the  Installation  is  not  available." 
Instead,  it  went  for  activities  directly  related 
to  production. 

There  is  the  engineer  for  United  States 
Shoe  Corp.,  Cincinnati,  who  after  saying, 
"I've  met  a  lot  of  people  who  are  very  frus- 
trated in  trying  to  get  (conservation)  pro- 
jects through,"  acknowledged  that  he's  en- 
countered the  same  problem  with  his  higher- 
ups.  (The  engineer,  Steve  Leesman,  said  he 
could  recall  no  specific  examples.) 

And  there  Is  the  tale  of  a  large  Michigan 
meat  processor,  who  preferred  to  remain 
anonymous,  who  was  given  the  chance  to 
use  heat  from  waste  water  to  preheat  air  in 
a  smokehouse  now  heated  by  natural  gas. 
Management  looked  at  current  gas  prices, 
looked  at  the  Congressional  debate  on  Invest- 
ment Incentives,  and.  In  the  words  of  a 
source  familiar  with  the  decision  "decidsd  to 
bide  their  time." 

In  talks  with  plant  and  corporate  energy 
managers,  consultants,  and  vendors  of  con- 
servation equipment,  the  theme  of  caution 
by  many  (but  by  no  means  all)  companies 
emerged. 

"A   FUZZY   PICTURE'' 

"About  one-half  of  the  companies  I  visit, 
usually  have  a  list  of  (energy  conservation) 
projects  with  maybe  a  two-  to  three-year 
payback,"  commented  Robert  Redd,  director 
of  the  Grand  Rapid.  Mich,  based  energy  .-tudit 
division  of  Seidman  &  Seldman,  a  national 
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accounting  firm.  "They're  waiting  because  of 
a  fuzzy  picture  on  fuel  costs  and  they're 
waiting  for  signals  from  the  government. " 

The  cost  of  that  wait  to  the  nation  as  a 
whole  could  be  high,  according  to  a  group  of 
consultants  writing  In  a  recent  Issue  of  the 
Harvard  Business  Review.  The  four,  including 
two  from  Thermo  Ejection  Corp..  one  M.I.T. 
professor  of  engineering,  and  a  former  head 
of  the  Federal  Energy  Administration's  con- 
servation office,  warned  that  failure  to  give 
enough  funds  for  energy  conservation  "will 
erode  competitive  strength." 

Contending  that  both  today's  technology 
and  economic  situation  Justify  more  spend- 
ing, they  continue.  "Cost-effective  Invest- 
ments (in  which  the  total  cost  of  the  energy 
saved  is  equal  to  or  less  than  the  replace- 
ment cost  of  the  fuel  or  electricity  saved) 
could  save  about  25  percent  .  .  .  the  equiva- 
lent of  4.5  million  barrels  of  oU  per  day  .  . 
of  the  industrial  energy  that  will  be  In  de- 
mand by  1985.  and  thereby  do  much  to  off- 
set higher  energy  costs." 

Still,  despite  these  and  other  proddlngs  to 
spend  for  conservation,  there  is  little  doubt 
that  there  exists  a  reluctance  to  Inunedl- 
ately  do  so.  even  when  the  energy  savings  are 
clearly  spelled  out  by  plant  engineers.  Part 
of  this  Is  due  to  uncertainty  over  the  prob- 
lem, part  to  uncertainty  over  the  proposed 
solutions. 

SOMr  DOUBTS 

Roy  Rlttenhouse  director  of  engineering 
for  Hatfield  (Pa.)  Packing  Co..  with  sales  of 
about  $50  million,  noted  that  some  potential 
energy  conservation  projects  are  being  held 
back  because  of  doubts  over  which  conserva- 
tion technology  works.  Money  Is  funneled 
Instead  to  a  building  project. 

"We  wanted  to  be  sure  we  went  with  the 
right  thing."  Rlttenhouse  explained.  "There 
are  so  many  gimmicks  on  the  market.  It 
takes  evaluation  time." 

Don  Hall,  vice  president,  marketing,  of 
Pacific  Technology  Inc..  a  Remton.  Wash., 
manufacturer  of  demand  control  systems. 
acknowledged  that  skepticism  regarding  the 
energy  savings  claims  made  by  vendors  of 
widely  varying  types  of  devices  made  some 
companies  put  their  money  Into  more  com- 
fortable Investments. 

"They  get  Into  an  electronic  computer 
(demand  control)  system,  and  their  percep- 
tion of  the  savings  Is  less  because  they  don't 
fully  comprehend  how  It  works,"  Hall  said. 
"It  gives  them  many  reasons  to  say,  'let's 
wait  on  this  one.'  " 

A  Cranford,  N.J.,  manufacturer  of  heat 
wheels  agreed.  Said  Lee  Johnson,  marketing 
manager  for  the  Wing  Co.  division  of  Wing 
Industries,  "A  lot  of  It  Is  Just  not  being  sure 
what  win  work  In  that  particular  applica- 
tion: not  being  100  percent  ."sure  and  not 
wanting  to  be  the  first  one  to  try  It." 

RATE  OF  RETtntN 

Yet.  even  when  top  management  believes 
that  an  energy  conservation  project  will  work 
as  planned,  the  going  is  not  always  smooth. 
Energy  conservation  must  compete  for 
money  with  other  capital  projects,  and  so  it 
must  prove  an  attractive  rate  of  return. 
But  when  the  beauty  contest  Is  with  In- 
creased production,  many  engineers  have 
found,  the  curves  of  energy  conservation 
produce  the  less  attractive  figure. 

"Once  they  (plant  engineers)  get  the  tech- 
nical aspects  down,  the  biggest  problem  they 
have  Is  In  selling  the  project  (to  manage- 
ment)," said  Al  Thumann,  executive  director 
of  the  Atlanta-based  Association  of  Energy 
Engineers  and  a  part-time  consultant. 
Thumann  estimated  that  this  difficulty  af- 
filcted  50  percent  of  the  plant  engineers  he 
encountered. 

"The  economic  rate  of  return  is  competing 
against  bucks  that  will  be  spent  for  Increased 
production."  he  said.  "Predictably,  the  return 
on  investment  Is  a  lot  less." 


An  example  of  that  problem  was  provided 
by  Don  Nell,  a  staff  engineer  for  Caterpillar. 
Caterpillar,  whose  sales  have  expanded 
rapidly  In  the  past  two  years,  has  been  push- 
ing expansion  of  Its  manufacturing  facilities 
In  order  to  keep  pace.  As  a  result,  said  Nell, 
money  for  energy  conservation  has  become 
more  difficult  to  obtain. 

MONET     NOT    AVAILABLE 

"I've  had  many  cases  where  I  felt  a  heat 
pump  could  recover  (heat  from)  waste  water 
going  out. "  The  heat,  said  Nell,  could  be 
iised  to  heat  buildings,  paying  back  the  Ini- 
tial capiUl  cost  of  $500,000  to  $750,000  In  less 
than  2'/2  years.  "Yet  the  money  for  the  in- 
stallation Is  not  available." 

According  to  Nell,  part  of  the  problem 
comes  from  a  tendency  of  managment  to 
count  energy  costs  as  overhead  costs  and 
energy  conservation  equipment  as  non-pro- 
ductive equipment.  "You  can't  count  the 
(hot)  air  (being  recovered)  in  a  building." 
he  noted. 

When  energy  costs  are  figured  In  terms  of 
current  prices,  rather  than  what  they  will  be 
when  a  project  Is  finished,  the  hurdles  are 
even  higher,  observers  noted. 

And  the  phenomenon  of  waiting  until  to- 
morrow to  worry  about  tomorrow's  energy 
costs — reportedly  more  prevalent  in  the 
lower-cost  Sunbelt  states  than  further 
north — especially  worries  the  group  of  con- 
sultants writing  m  the  Harvard  Business 
Review. 

"Energy-efficiency  Investments  are  not  be- 
ing undertaken  as  fast  as  economic  circum- 
stances and  anticipated  developments  war- 
rant, primarily  because  they  are  evaluated 
on  an  unequal  basis  In  comparison  with  In- 
vestments In  new  energy  supplies,  they 
stated.  In  the  foreseeable  future,  this  practice 
will  erode  competitive  strength." 

But  next  to  the  warning  comes  a  prediction 
of  abundant  reward,  in  the  form  of  increased 
sales  and  profits,  for  those — and  there  are 
many — who  heed  the  warnings  to  spend  now 
to  conserve  energy  tomorrow. 

"Companies  recognizing  that  energy  prices 
will  eventually  rise  to  their  next  replace- 
ment-cost plateau  can  seize  the  opportunity 
to  use  energy  efficiency  as  a  means  of  in- 
creasing market  share."  the  consultants  pre- 
dict.* 


The  letter  follows: 


VETERANS 


•  Mr.  HATHAWAY.  Mr.  President,  on 
March  23  and  March  24.  1978.  the  Maine 
House  of  Representatives  and  the  Senate 
of  Maine  passed  a  joint  resolution  out- 
lining some  of  the  hardships  faced  by 
Maine  veterans,  especially  Vietnam  vet- 
erans. I  inserted  the  text  of  this  joint 
resolution  in  the  Record  on  April  16, 
1978. 

In  response  to  this  joint  resolution. 
Max  Cleland,  Administrator  of  Veterans' 
Affairs,  in  a  letter  to  the  secretary  of 
the  Maine  Senate,  detailed  some  recent 
efforts  the  Veterans'  Administration 
to  resp'  d  to  ^he  problems  of  Maine 
veteran ,. 

As  a  disabled  Vietnam  veteran.  Max 
Cleland  suffers  many  of  the  same  prob- 
lems of  those  people  he  is  trying  to  serve. 
As  a  result,  he  is  acutely  aware  of  the 
hardships  they  face.  He  has  done  a  great 
deal  to  improve  and  expedite  veterans 
services  and  benefits. 

Nonetheless,  much  remains  to  be  ac- 
complished. We  must  continue  to  make 
every  possible  effort  to  ameliorate  the 
problems  of  veterans.  They  deserve  a 
government  that  is  responsive  to  their 
needs.  I  ask  that  Mr.  Cleland's  letter  be 
printed  in  the  Record. 


Veterans'  Administration, 
Washington,  D.C.,  May  3, 197$. 
Ms.  May  M.  Ross. 

Secretary  of  the  Senate  State  House. 
Augusta,  Maine. 

Dear  Ms.  Ross.  Thank  you  for  sending  me 
the  Joint  Resolution  Memorializing  the  Presi- 
dent, the  Administrator  of  Veterans  Affairs 
for  the  United  SUtes.  the  Maine  Congres- 
sional Delegation,  the  Governor,  and  the  Di- 
rector of  the  Maine  Bureau  of  Veterans  Serv- 
ices Concerning  the  Current  Hardships  Faced 
by  Maine  Veterans. 

I  deeply  share  the  concerns  expressed  by 
the  legislators  of  Maine  on  behalf  of  the  resi- 
dent veterans,  their  dependents  and  survivors 
and  I  want  to  assure  you  that  the  Veterans 
Administration  will  continue  to  make  every 
possible  effort  to  effectively  serve  the  veterans 
of  Maine.  The  paragraphs  which  follow  de- 
scribe some  of  our  more  recent  efforts  In  the 
areas  of  education  benefit  payments,  home 
loans,  employment  assistance,  and  commu- 
nications. 

In  the  fall  of  1977  three  significant  revi- 
sions in  educational  assistance  payment  pro- 
cedures were  Implemented  by  VA  as  man- 
dated by  PL  94-502.  These  were: 

the  change  in  certification  of  veteran-stu- 
dent enrollment  from  annual  to  semester 
or  quarterly  certification; 

the  change  In  GI  bill  payments  from  the 
beginning  of  the  month  of  entitlement  (pre- 
payment) to  the  end  of  the  month  for  which 
the  veteran  or  eligible  person  Is  entitled  to 
receive  benefits  (postpayment) ; 

the  change  In  advance  pay  procedures. 
Advance  payment  could  be  made  upon  the 
veteran's  request,  as  long  as  the  institution 
Involved  agrees  and  Is  able  to  comply  with 
certain  requirements  of  the  Veterans  Ad- 
ministration relative  to  delivery  and  certifi- 
cation of  delivery  of  advance  pay  checks. 

The  numerous  administrative  and  opera- 
tional adjustments  associated  with  Imple- 
menting the  changed  payment  procedures  did 
not  alter  the  mission  and  obligation  of  the 
VA  to  ensure  that  timely  payment  of  finan- 
cial aid  Is  accomplished.  However,  for  the 
system  to  be  most  efficient  the  total  coopera- 
tion of  the  VA.  the  student  and  the  school  Is 
required.  If  the  VA  needs  information  upon 
which  a  claim  Is  to  be  processed,  a  failure 
by  the  student  or  school  to  provide  It  results 
m  delay.  Inevitably,  there  are  Individual  In- 
stances where  one  part  or  another  of  the 
payment  system  falls  to  function  properly. 
But  In  the  vast  majority  of  cases  the  new 
payment  procedures  instituted  in  1977  were 
successful.  Indeed,  in  a  letter  dated  January 
5.  1978  to  Senator  Alan  Cranston,  Chairman 
of  the  U.S.  Senate  Committee  on  Veterans 
Affairs,  the  Comptroller  General  of  the  United 
States  reported  that  the  VA : 

"prepared  extensively  for  the  Implementa- 
tion cf  legislative  changes  from  a  prepay- 
ment to  a  postpayment  system  through  cir- 
culars, media  publicity,  letters  to  schools, 
personal  contacts,  and  task  force  monitor- 
ing of  enrollments; 

placed  special  emphasis  on  streamlining 
applications  for  loans  and  work-study  agree- 
ments so  veteran  students  could  avoid 
•financial  binds'; 

established  and  maintained  communica- 
tions with  school  officials  and  did  not  realize 
appreciable  delays  due  to  erroneous  dala 
from  schools; 

centrally  monitored  the  regional  enroll- 
ment processing  volume  and  backlog  against 
desired  weekly  output  levels; 

experienced  no  Inordinate  delays  with  stu- 
dent fall  enrollment  workload; 

Incurred  no  significant  increase  in  pay 
complaints  especially  related  to  the  postpay- 
ment changes,  advance  pay  changes  or  the 
1977  fall  enrollment  In  particular; 

benefited  from  the  personal  Interest  and 
participation  of  the  Administrator  in  efforts 
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to  get  correct  checks  to  veteran  students  In 
a  timely  manner." 

Despite  these  accomplishments  VA  is  con- 
tinually pursuing  new  Initiatives  aimed  at 
Improving  internal  management  and  opera- 
tions. We  are  now  in  the  process  of  Installing 
an  advanced  conq)uter  processing  system 
throughout  the  nationwide  network  of  VA 
Regional  Offices  and  Centers.  Known  as  TAR 
GET.  this  system  Is  scheduled  for  activation 
at  the  Togus  VA  Center  In  January  1979.  In- 
stallation of  the  TARGET  system  will  short- 
en the  VA  processing  time  for  many  types 
of  financial  benefits,  thus  reducing  the  time 
a  veteran  must  wait  for  a  check. 

I  would  like  to  mention  here  that  there 
is  a  relatively  new  form  of  financial  aid 
available  to  veterans.  PL  95-202,  enacted  No- 
vember 23,  1977,  provides  that  veterans  and 
eligible  persons.  In  resident  institutions, 
with  remaining  entitlement  after  they  have 
completed  their  entire  program,  may  use 
the  remaining  entitlement  to  cancel  a  por- 
tion of  their  Veterans  Administration  loan 
under  certain  conditions.  Before  the  acceler- 
ation program  becomes  effective,  a  state  (or 
local  governmental  unit)  must  have  Its  own 
program  of  funding  as  a  part  of  this  pro- 
gram. Students  enrolled  In  a  state  that  does 
not  participate  In  the  program  will  not  be 
eligible  under  the  provisions  of  the  law.  The 
law  provides  that  states  will  have  until 
January  1,  1983  to  establish  such  a  program 
of  funding.  In  those  states  which  do  par- 
ticipate, excess  entitlement  may  be  used  to 
repay  a  part  of  the  VA  education  loan  not  to 
exceed  the  amount  which  the  state  or  local 
unit  contributes.  The  amount  of  accelerated 
payments  paid  by  the  Veterans  Administra- 
tion and  the  amount  of  matching  payments 
made  by  the  states  will  be  used  to  reduce  the 
amount  of  the  Veterans  Administration  loan 
owned  by  the  veteran  or  eligible  person  to 
the  Veterans  Administration.  I  urge  the 
Maine  legislature  to  enact  enabling  legisla- 
tion to  permit  veterans  enrolled  in  schools  in 
the  State  of  Maine  to  participate  In  the  ac- 
celeration program. 

Concerning  financial  benefits  for  hous- 
ing, I  am  pleased  to  report  that  veterans  liv- 
ing In  Maine,  and  particularly  Vietnam  Era 
veterans,  are  utilizing  the  benefits  available 
to  them  under  VA's  Loan  Guaranty  Program. 
Each  of  the  following  items  shovrs  a  marked 
increase  In  activity  from  the  previous  year. 
Total  home  and  mobile  home  loans  closed 
to  veterans  In  Maine  was  2.237  for  calendar 
year  1977  and  2.227  for  calendar  year  1976. 
Of  these  loans.  1.676  or  75.4%  were  to  Viet- 
nam Era  veterans  for  calendar  year  1977 
and  1,546  or  69.47o  for  calendar  year  1976. 
The  total  amount  of  GI  loans  mada  to 
veterans  in  Maine  was  $61.9  million  In  calen- 
dar year  1977  as  compared  to  $61.4  million 
In  calendar  year  1976.  representing  a  $500 
thousand  increase. 

Direct  loans  to  veterans  In  Maine  also 
showed  an  Increase  from  calendar  year  1976. 
In  calendar  year  1977  there  were  134  direct 
loans  made  for  $3.1  million  as  compared  to 
calendar  year  1976  In  which  60  loans  were 
closed  In  the  amount  of  $1.1  million. 

Concerning  employment  assistance  to 
veterans,  it  should  be  noted  that  even 
though  primary  responsibility  for  providing 
this  effort  rests  with  the  Department  of 
Labor  (DoL),  the  Veterans  Administration 
does  render  assistance  to  veterans  visiting  Its 
offices,  as  well  as  provide  information  and 
guidance  to  DoL  representatives.  Early  In 
1977,  the  secretary  of  Labor  announced  that 
DoL  was  establishing  a  Disabled  Veterans 
Outreach  Program  (DVOP)  to  contact  dis- 
abled veterans  and  assist  them  with  employ- 
ment problems.  VA  volunteered  to  train 
DVOP  personnel  In  veterans  benefits  pro- 
grams so  that  they  might  be  of  maximum 
assistance  to  the  disabled  veterans  they  con- 
tacted and  also  made  available  In  each  state 
a  list  of  the  names  and  addresses  of  Vietnam 


Era  veterans  receiving  compensation  for  dis- 
abilities. DOL's  employment  activities  oper- 
ate through  providing  Federal  funds  for 
State  Employment  Administrations  and  pro- 
viding the  state  organizations  with  direc- 
tives as  to  the  actions  to  be  taken  and  pro- 
cedures to  be  followed.  Funds  were  made 
available  to  the  states  to  hire  about  2.000 
disabled  veterans  for  the  DVOP  and  In 
August  1977.  DoL  granted  funds,  sufficient 
to  hire  11  disabled  veterans,  to  the  American 
Legion,  Department  of  Maine. 

The  Joint  Resolution  states  there  is  a  lack 
of  communication  between  many  Vietnam 
Era  veterans  and  VA.  I  agree  there  may  be 
individual  cases  where  communications  have 
suffered.  However,  it  is  my  Impression  that 
for  the  most  part  there  has  been  a  healthy 
rapport  between  the  VA  and  the  Vietnam 
Era  veterans.  The  VA  has  taken  positive 
action  to  enhance  communications  with 
these  veterans  by  establishing  Vietnam  Civic 
Councils  at  VA  field  stations.  The  Councils 
were  formed  In  1975  to  assist  younger  vet- 
erans In  Identifying  problems  and  making 
recommendations  for  Improvement  to  appro- 
priate officials.  These  groups  meet  on  a  regu- 
lar basis  (at  least  quarterly)  and  are  made 
up  of  Vietnam  Era  veterans  and  other  In- 
terested parties.  The  Civic  Councils  have 
submitted  numerous  recommendations  to 
VA  and  afford  the  Agency  an  excellent  means 
for  responding  to  Issues  considered  Impor- 
tant by  Vietnam  Era  veterans.  Since  they 
have  been  successful  In  providing  Input 
to  the  Agency,  the  Councils  have  been  In- 
cluded In  VA's  Consumer  Representation 
Plan. 

You  may  wish  to  note  that  a  very  active 
VVCC  has  been  established  at  our  Togus 
Center.  This  group  meets  regularly  and  has 
submitted  several  proposals  to  VA  Central 
Office  m  Washington.  DC.  One  of  those  rec- 
ommendations Is  aimed  at  Improving  com- 
munications between  Civic  Councils.  Based 
on  the  recommendation  of  the  Maine  VVCC 
and  on  other  suggestions  received  on  this 
topic,  we  are  currently  developing  a  news- 
letter which  will  achieve  this  goal.  I  believe 
that  the  Togus  WCC  has  succeeded  In  Im- 
proving communications  with  veterans  In 
Maine  and  look  forward  to  continued  suc- 
cess In  this  regard. 

In  summary,  I  want  to  reiterate  that  the 
Veterans  Administration  will  continually 
strive  to  provide  the  best  possible  service 
to  the  veterans  of  Maine,  not  only  In  the 
areas  discussed  In  this  letter  but  In  all  as- 
pects of  veterans  programs.  I  am  confident 
that  we  will  be  successful. 

On   behalf  of  their  constituents,   I   want 
to  thank  the  legislators  of  Maine  for  the  in- 
terest they  have  shown  In  veterans  affairs. 
Sincerely. 

Max  Cleland. 
Administrator. 9 


VOTER  INITIATIVE 

•  Mr.  ABOUREZK.  Mr.  President,  the 
public  support  for  the  voter  initiative 
amendment  (S.J.  Res.  67)  that  I  intro- 
duced last  July,  has  been  growing  at  a 
rapid  pace.  I  have  always  felt  that  once 
the  American  people  heard  about  my  idea 
of  letting  them  vote  on  some  national  is- 
sues, they  would  strongly  support  it.  The 
amount  of  press  coverage  this  proposal 
has  received  and  the  number  of  letters 
my  colleagues  and  I  are  receiving  seem 
to  confirm  my  convictions  about  the  in- 
nate popularity  this  proposal  has  among 
the  American  people.  Now,  two  nation- 
ally known  polling  organizations  have 
conducted  surveys  on  the  voter  initiative 
amendment.  The  Gallup  organization 
and  the  Pat  Caddell  organization,  Cam- 


bridge Survey  Research,  have  shown  that 
the  American  people  think  that  voting 
on  national  issues  would  be  a  great  idea. 
Here  are  some  of  the  questions  that 
Cambridge  Survey  Research  asked  in  its 
survey  about  the  voter  initiative  amend- 
ment that  it  conducted  for  its  clients: 

(1)  Would  you  favor  a  Constitutional 
Amendment,  similar  to  the  laws  which  23 
states  already  have,  which  would  permit  the 
citizens  of  the  United  States  to  place  a  pro- 
posed law  on  a  national  ballot  by  collecting  a 
specified  number  of  signatures  on  a  petition 
and  have  that  law  take  effect  If  approved  by 
a  majority  of  the  nation's  voters  at  the  next 
general  election  or  not? 

Percent 

Yes 67 

Not  sure 18 

No - 25 

(2)  Do  you  think  allowing  citizens  to  vote 
directly  on  national  Issues  would  give  citi- 
zens greater  control  over  the  government, 
less  control  over  the  government  or  don't  you 
think  it  would  make  much  difference? 

Percent 

Greater   control 45 

Less  control 8 

No  difference 42 

Don't  know 6 

(3)  Would  you  be  more  Inclined  or  less  In- 
clined to  actually  go  to  vote  on  Issues  as  well 
as  on  candidates? 

Percent 

More  Inclined 74 

Less  Inclined 7 

No  difference 18 

Don't  know 5 

(4)  Do  you  think  allowing  citizens  to  vote 
directly  on  Issues  virlli  make  elected  officials 
more  responsive  or  less  »esponslve  to  the  will 
of  the  people? 

Percent 

More  responsive 77 

Less  responsive 10 

No  difference 7 

Don't  know 7 

Mr.  President,  I  ask  that  the  following 
article  which  appeared  in  the  V/ashing- 
ton  Post  of  May  14,  1978,  summarizing 
the  Gallup  organization  poll  be  printed 
in  the  Record. 

The  article  follows: 
The     Gallup     Poll. — ^National     Initiative 

Process  Favored  by  57  Percent  of  Voters 
(By  George  Gallup) 

Princeton,  N.J. — Voters  of  the  nation  like 
the  Idea  of  being  able  to  pass  Judgment  on 
proposed  national  legislation. 

A  constitutional  amendment,  described  by 
Its  sponsors  as  the  Voter  Initiative  Amend- 
ment, would  require  a  national  vote  on  any 
Issue  If  3  percent  of  all  voters  In  the  previous 
presidential  election  sign  petitions  asking  for 
such  a  vote.  This  percentage,  applied  to  the 
last  presidential  election,  would  mean  that  a 
national  vote  could  be  held  on  any  Issue 
when  approximately  2.5  million  people  signed 
petitions. 

By  a  57-to-21  percent  majority,  the  public 
In  a  nationwide  Gallup  Poll  survey  expresses 
approval  of  this  plan.  A  total  of  22  percent 
were  undecided.  Significantly,  voters  who 
have  attended  college  approve  of  the  Initia- 
tive amendment  by  a  vote  of  59  percent  with 
11  percent  undecided. 

The  Initiative,  a  time-honored  device  for 
direct  citizen  participation  In  the  legislative 
process.  Is  currently  authorized  In  23  states. 
And.  according  to  the  Library  of  Congress. 
In  the  past  80  years  approximately  1.200 
Issues  have  been  decided  In  this  manner. 

The  constitutional  amendment  that  would 
make  the  Initiative  federal  policy  Is  spon- 
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sored  In  the  Senate  by  James  Abourezk  (O- 
S.O.)  and  Mark  Hatfield  (R-Ore.),  and  In  the 
House  by  James  Jones  (D-OUa.)  and  Harold 
Sawyer  (R-Mlch.). 

Support  for  the  federal  Initiative  Is  found 
among  all  major  groups  of  the  population. 

Interestingly,  nearly  Identical  proportions 
of  Republicans,  Democrats,  and  independ- 
ents agree  the  initiative  is  a  good  Idea — an 
unusual  finding  on  any  question  of  political 
significance. 

Similarly,  about  equal  majorities  in  the 
various  geographic  regions  support  such  an 
amendment  to  the  Constitution. 9 


HUMAN  RIGHTS  AND   U.S.   POLICY 

•  Mr.  RIEGLE.  Mr.  President,  I  rise  to- 
day to  express  my  concern  about  recent 
reports  of  serious  human  rights  viola- 
tions in  the  People's  Republic  of  Poland. 
Along  with  most  Americans,  I  was  very 
hopeful  that  President  Carter's  visit  to 
Poland  several  months  ago,  in  which  he 
conveyed  sincere  messages  of  friendship 
from  our  Government  and  people  to 
their  Polish  counterparts,  would  evoke 
a  response  from  the  Polish  Government 
indicating  a  reciprocal  desire  to  estab- 
lish and  enhance  relations  based  on  mu- 
tual respect  and  good  will.  I  had  hoped 
that  this  response  would  take  the  form 
of  greater  awareness  of  and  sensitivity 
to  the  imiversally  recognized  human 
rights  of  Polish  citizens.  Apparently, 
this  has  not  come  to  pass. 

I  understand  that,  in  recent  months, 
Polish  police  have  instituted  a  disturb- 
ing crackdown  on  academic  freedom  and 
individual  self-expression.  Scholars  and 
writers  who  have  attempted  to  organize 
a  so-called  Flying  University,  in  order  to 
pursue  studies  in  the  humanities  and 
social  sciences  not  permitted  by  state 
educational  institutions,  have  been  re- 
peatedly gassed,  beaten  and  arrested.  A 
worker's  "Social  Self-Defense  Commit- 
tee" was  subsequently  established,  to 
document  cases  of  harsh  repressive  tac- 
tics used  by  the  police,  and  members  of 
that  committee  have  since  become  vic- 
tims of  the  same  tactics  themselves. 

I  do  not  intend,  Mr.  President,  to  de- 
scribe in  detail  every  atrocity  which 
these  Polish  citizens  have  suffered.  I  do 
wish  to  point  out,  however,  that  such 
brutal  treatment,  clearly  condoned  by 
the  Polish  Government,  calls  into  ques- 
tion its  commitment  to  protecting  the 
rights  and  liberties  of  Polish  citizens, 
and  to  the  provisions  of  the  Helsinki 
agreement. 

Mr.  President,  we  in  the  Congress  have 
taken  many  important  strides  toward 
improving  our  political  and  economic 
relations  with  the  countries  of  Eaistem 
Europe.  I  have  supported  such  moves, 
and  continue  to  believe  that  we  must 
do  everything  possible  to  ease  the  ten- 
sions which  exist  between  the  United 
States  and  those  nations,  and  to  facili- 
tate contact  and  cooperation  between 
our  two  peoples.  In  the  economic  sphere, 
the  Senate  will  shortly  be  called  upon 
to  consider  President  Carter's  recom- 
mendation that  most-favored-nation 
treatment  be  extended  to  Hungary.  I  in- 
tend to  support  that  recommendation. 
Nevertheless,  we  must  be  absolutely 
certain  that  our  expressions  of  good  will 
are  not  viewed  by  the  recipient  govern- 


ments as  a  carte  blanche  to  continue  or 
even  intensify  repressive  activities  which 
we  consider  to  be  intolerable.  I  am  a 
realist,  and  I  am  well  aware  that  human 
rights  cannot  and  should  not  be  the  sole 
consideration  upon  which  our  foreign 
policy  is  based.  But  I  believe  that  all  na- 
tions with  whom  we  deal  should  be  on 
notice  that  the  moral  focus  of  our  rela- 
tions with  other  states  is  to  be  taken 
seriously,  and  that  advantageous  trade 
and  other  agreements  are  subject  to  re- 
evaluation  at  any  time,  if  in  our  view 
those  agreements  are  contributing  to  the 
continuing  deprivation  of  fundamental 
rights  or  liberties.  I  hope  that,  if  he  has 
not  already  done  so.  President  Carter 
will  communicate  this  message  to  every 
country  seeking  improved  relations  with 
the  United  States,  so  that  our  policy  in 
this  regard  may  be  clear  and  unques- 
tioned.* 


BERT   GASTER   WINS   AWARD  FOR 
ARTICLE 

•  Mr.  RIBICOPF.  Mr.  President,  Bert 
Gaster,  editor  and  copubllsher  of  the 
Connecticut  Jewish  Ledger,  has  won  the 
Valley  Forge  Honor  Certificate  Award 
for  an  article  he  wrote  in  the  Ledger  of 
February  10,  1977.  In  the  article,  Mr. 
Gaster  writes  eloquently  and  movingly 
about  leaving  Vienna  38  years  ago  and 
coming  to  the  United  States. 

Bert  Gaster,  who  is  a  longtime  per- 
sonal friend  of  mine,  wrote  an  excellent, 
heartfelt  article,  and  I  commend  him 
for  it  and  congratulate  him  for  winning 
this  award. 

Mr.  President,  I  ask  that  Mr.  Gaster's 
article,  "The  American  Dream — A  Per- 
sonal Anniversary,"  be  printed  In  the 
Record. 

The  article  follows: 
Thx  Akxucam  Dream — A  Personal 
Anniversart 

(Non. — ^The  following  article  is  adapted 
from  a  radio  address  delivered  recently  on 
wnc  Radio's  "Sabbath  Message"  program 
by  Bethold  Oaster,  copubllsher  of  the  Con- 
necticut Jewish  Ledger.) 

(By  Berthold  Oaster) 

We  recently  witnessed  the  inauguration 
of  a  new  president  of  the  United  States, 
emphasizing  the  continuity  of  our  govern- 
ment, moving  as  it  does  from  one  admin- 
istration to  another  without  missing  even 
a  half  step. 

Over  the  past  year,  we  also  witnessed  a 
signal  event  In  our  history — the  bicentennial 
of  our  existence  as  a  nation.  The  celebra- 
tions, the  hoopla  and  the  serious  reflections 
upon  the  significance  of  this  milestone  all 
served  to  re-establish  for  all  to  know  that 
this  republic  of  ours  has  a  permanence, 
that  what  was  founded  200  years  ago  by 
strugg^llng  settlers  of  a  new  world  has  been 
worked  upon  over  the  decades  and  decades 
since,  as  we  strive  continuously  to  fashion 
an  ever  more  perfect  union. 

The  American  dream,  so  much  admired  in 
lands  less  fortunate  than  ours,  has  not  yet 
given  us  the  perfect  society.  But  every  gen- 
eration that  has  passed  through  the  Amer- 
ican scene  has  built  upon  the  foundations 
of  the  one  that  preceded  it.  And  Just  as  Jew- 
ish tradition  teaches  us  that  we  must  con- 
tinue to  study,  for  there  is  so  much  more  to 
learn,  so  has  the  American  tradition  been 
not  to  accept  the  status  quo  as  the  most  per- 
fect product  that  man  can  create,  but  to  con- 
tinue to  improve  upon  what  we  have. 


The  continuing  strides  made  in  the  proc- 
ess of  perfecting  the  American  dream  have 
special  significance  to  me  personally.  Next 
Thursday,  Feb.  17,  I  shall  observe  the  38th 
anniversary  of  my  entry  Into  these  United 
States  as  a  refugee  from  Nazi  dominated 
Austria,  brought  here  with  my  family  as  the 
fortunate  recipient  of  an  American  visa 
backed  up  by  my  American  relatives'  pledge 
that  my  family  would  not  be  a  burden  on 
the  society  we  were  privileged  to  join. 

ELEVEN  MONTHS  UNDER  HRLXR 

We  had  had  nearly  11  months  of  Hitler 
rule  in  Vienna,  a  period  which  included  for 
my  physlclan-father  seven  months'  Inter- 
ment in  the  Infamous  concentration  camps 
of  Dachau  and  Buchenwald.  It  is  difficult  for 
a  native-born  American  who  has  always 
taken  his  rights  and  privileges  for  granted  to 
appreciate  fiilly  what  it  means  to  live  in  a 
police  state.  It  Is.  therefore,  beyond  my  ca- 
pacities to  produce  the  right  words  to  de- 
scribe exactly  how  we  felt  as  we  crossed  the 
border  from  Austria  to  Switzerland  on  a 
very  cold,   clear   February   morning. 

It  is  Impossible  for  me  to  Impart  to  my 
readers  what  It  meant  to  drop  a  stone  from 
one's  heart  as  we  passed  from  darkness  to 
light  and.  for  the  first  time  in  many  years, 
breathed  in  deeply  the  free  Swiss  air  on  that 
cold  winter  day.  I  emphasize  many  years,  be- 
cause Austria  had  had  a  Fascist  dictator  for 
five  years  before  the  Nazis  took  over,  a  Fascist 
dictatorship  that  not  only  abolished  politi- 
cal freedom,  but  one  which  seriously  cut  into 
civil  rights,  particularly  for  the  country's 
more  than  200,000  Jews. 

It  is  in  this  context  that  I  came  to  these 
shores.  It  was  difficult  for  my  new  American 
friends  to  comprehend  what  we  related  about 
Nazi  excesses  in  a  land  far  away.  For,  while 
America  had  broken  with  Its  Isolationist 
past  to  enter  World  War  I  and  save  the  west- 
ern powers  from  defeat.  In  1939  Europe  still 
seemed  very  far  away  from  many  Americans 
who  had  come  to  look  upon  the  Atlantic  and 
Pacific  Oceans  as  bastions  that  blew  away 
the  evil  from  our  land.  They  felt  this  way  In 
the  mistaken  belief  that  If  we  buried  our 
heads  in  the  sand,  we  could  not  see  the 
monster  of  world  upheaval  threatening  our 
way  of  life  and  our  future. 

OITERED    so    MUCH    MORE 

I  came  to  an  America  that  was  still  strug- 
gling to  come  out  of  a  catastrophic  depres- 
sion. I  came  to  a  land  that,  nevertheless, 
compared  with  what  I  had  seen  in  Europe, 
offered  so  much  more  to  so  many  people.  In 
the  starryeyed  bewilderment  of  a  new  lease 
on  life,  it  was  difficult  to  seek  out  or  even 
admit  that  faults  did  exist  in  the  American 
society. 

Of  course,  as  one  matures,  he  Judges  more 
objectively.  And  as  one  becomes  an  active 
citizen,  criticism  which  a  grateful  immigrant 
would  disdain,  becomes  part  of  the  e very-day 
scene.  But  it  is  the  very  right  and  duty  to 
criticize  and  seek  to  perfect  that  is  an  in- 
dispensable facet  of  every  American's  make- 
up. 

As  the  apostles  of  the  democratic  way  of 
life,  we  have  sought  not  only  to  achieve  a 
more  perfect  society  for  ourselves,  but  we 
have  reached  out  across  the  world  with  the 
zeal  of  political  missionaries,  to  bring  what 
we  believe  is  the  best  form  of  government 
to  other  nations.  And  sometimes,  falling  to 
achieve  this  goal,  we  have  accepted  the  lesser 
plateau  of  helping  them  ward  off  an  In- 
vasion by  forces  of  tyranny  or  of  providing 
a  buffer  between  potential  adversaries.  This 
has  not  always  brought  us  the  gratitude  of 
those  we  seek  to  help.  But  were  this  political 
missionary  zeal  not  part  of  our  make-up — 
coupled  with  the  recognition  that  similar 
conflict  Is  not  impossible — I  doubt  very  much 
that  we  today  would  be  involved  In  fa  wide 
a  gamut  of  commitment  as  our  leadership  In 
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NATO,  our  position  in  southeast  Asia,  our 
Involvement  in  the  volatile  southern  Africa 
situation,  or  our  dispatching  of  observers  to 
the  Sinai  desert. 

Much  has  happened  to  America  in  these 
past  38  years,  and  I  don't  refer  only  to  a 
world  war  and  lesser  conflicts  in  Korea  and 
Vietnam.  The  land  of  opportunity,  which 
drew  immigrants  to  these  shores  before  and 
since  its  inception  and  was  swelled  by  giant 
waves  of  newcomers  from  central,  south- 
ern and  eastern  Europe  late  In  the  19th  and 
early  in  the  20th  centuries,  has,  via  the 
dual  path  of  evolving  maturity  and  neces- 
sary legislation,  continued  the  process  of 
achieving  the  more  perfect  union,  with  new 
doors  opened  to  Catholics,  Jews,  Blacks, 
Hlspanlcs  and  other  minorities  whose  share 
of  the  American  dream  had  not  been  equit- 
ably apportioned  under  a  system  which, 
after  all,  is  man-governed  and  therefore  at 
times  man  mis-managed. 

RESISTANCE    TO    CHANGE 

The  road  to  the  more  perfect  society 
which  we  seek  is  paved  with  the  uneven 
cobble-stones  of  resistance  to  change  by 
some  of  our  citizens.  These  obstacles  are 
compounded  by  the  need  for  patience,  by 
the  Inevitable  cost  m  material  sacrifice 
that  we  must  endure  In  order  to  achieve 
greater  equality  and  Justice  at  home  while, 
at  the  same  time,  maintaining  a  posture  of 
deterrent  strength  that  wUl  make  a  po- 
tential adversary  think  often  and  carefully 
before  he  strikes. 

As  I  write  today  about  the  American  dream 
and  my  opportunity  to  share  in  it.  I  would 
be  remiss  if  I  did  not  say  a  word  about 
those  less  fortunate  than  I.  who,  for  the 
lack  of  an  American  visa  or  the  chance  to 
enter  some  other  free  land,  Joined  the  mil- 
lions of  Jews  In  eastern  Europe  who  fell 
under  the  Nazi  yoke  In  World  War  II  and 
perished  in  Hitler's  gas  chambers. 

Most  of  those  who  died — and  they  In- 
cluded one  million  children — could  have 
been  saved,  had  there  been  in  existence 
38  years  ago  a  country  whose  membership 
in  the  family  of  nations  we  today  take 
pretty  much  for  granted.  I  refer  to  the  State 
of  Israel. 

Just  as  it  was  difficult  38  years  ago  for 
my  new  American  friends  to  accept  man's 
Inhumanity  to  man,  so  is  It  most  difficult  for 
an  American  proud  of  his  heritage  and 
proud  of  his  citizenship  to  place  himself 
In  the  shoes  of  a  man  or  woman  without  a 
country.  But  in  the  late  '30s  and  early  '408, 
when  the  gates  of  the  free  lands  in  this 
world  either  were  shut.  or.  at  best,  open 
but  a  crack,  a  European  Jew  without  a 
country  to  go  to  had  an  almost  sure  one- 
way ticket  to  a  death  camp. 

HAVEN  FOR  ALL  JEWS 

The  State  of  Israel  represents  ancient  Is- 
rael reborn  In  its  homeland.  But  it  also  rep- 
resents a  haven  for  all  Jews  who  live  in 
oppression,  anywhere  in  the  world,  so  long 
as  they  are  able  to  get  out.  The  most  strik- 
ing example  of  a  country  with  large  numbers 
of  Jews  who  want  to,  leave — and  cannot — is 
the  Soviet  Union.  And  it  is  to  the  credit  of 
Americans  of  all  creeds  and  all  stations  of 
life — from  Senators  to  ministers  to  priests 
to  civic  and  political  leaders  and  Just  plain 
citizens  across  the  land — that  the  American 
sense  of  Justice  and  decency  has  been 
brought  into  play.  But  for  this  demonstration 
of  solidarity — as  also  exemplified  by  the  re- 
cent observance  of  Human  Rights  Month 
for  Soviet  Jewry  in  Connecticut  as  designated 
by  our  governor — and  the  pressure  exerted 
upon  Soviet  authorities  by  Americans  and 
our  friends  in  Europe,  it  is  very  doubtful  that 
more  than  100.000  Soviet  Jewish  emigrants 
Just  in  the  last  three  or  fDur  years  would  have 
gotten  a  second  lease  on  life,  much  as  I  did 
some  38  years  ago.  American  Involvement  in 


this  latest  freedom  fight  is  but  the  latest 
chapter  of  a  glorloijs  book  of  American  his- 
tory that  has  been  filled  with  pages  of 
achievement  for  our  citizens,  and  protests 
on  behalf  of  and  assistance  to,  the  oppressed 
in  many  lands. 

At  the  outset,  I  alluded  to  the  Important 
event  of  the  past  month — the  inauguration 
of  a  new  president.  And  I  reflected  upon  the 
significant  observance  of  the  past  year — 
that  of  our  bicentennial,  I  took  special  pride 
in  this  observance  because  of  my  member- 
ship In  the  Connecticut  Historical  Commis- 
sion and  the  state's  American  Revolution  Bi- 
centennial Commission. 

As  we.  in  the  past  few  minutes,  have 
looked  back  to  the  past,  so  should  we  now 
turn  to  the  future. 

A  RESOLUTION 

As  we  enter  our  third  century  as  a  nation, 
let  us  resolve  that  the  good  we  have  been  try- 
ing— and  very  often  successfully — to  achieve, 
win  not  elude  us  as  we  seek  to  continue  the 
process  that  has  made  us  the  great  nation 
that  we  are.  And  in  a  world  that  becomes 
ever  more  materialistic  and  selfish,  let  us 
resolve  that  the  mission  of  America — very 
often  idealistic  and  at  times  even  naively  so — 
will  be  undiminished  in  its  zeal.  That  which 
three  million  citizens  began,  and  more  than 
200  million  now  enjoy,  must  serve  not  as  an 
end  initially,  but,  true  to  our  tradition,  as 
a  stepping-stone  to  an  even  greater  society 
for  all  our  citizens,  so  that  America's  achieve- 
ments may  continue  to  be  a  shining  beacon 
for  all  to  see.* 


THE  EQUAL  RIGHTS  AMENDMENT 

•  Mr.  CLARK.  Mr.  President,  I  am  join- 
ing Senator  Bayh  and  23  of  my  colleagues 
in  cosponsoring  Senate  Joint  Resolution 
134  legislation  proposing  a  7-year  exten- 
sion of  the  time  period  for  ratification  of 
the  equal  rights  amendment. 

The  decision  to  support  such  a  pro- 
posal was  not  made  lightly,  for  those  of 
us  serving  in  the  Congress  cannot  afford 
to  take  lightly  our  responsibility  to  the 
orderly  process  of  amending  the  Con- 
stitution of  the  United  States. 

My  decision  is  based  on  two  key  points. 

First,  there  is  no  question  in  my  mind 
that  the  Constitution  allows  Congress  to 
set  the  ground  rules  for  enacting  amend- 
ments to  the  Constitution,  including  the 
amount  of  time  for  ratification. 

Given  that,  it  then  becomes  a  question 
of  whether  the  conditions  that  prevailed 
when  the  equal  rights  amendment  was 
passed  by  Congress  in  1972  prevail  to- 
day. If  they  do — as  I  believe  they  do — 
then  it  is  appropriate  for  Congress,  if  it 
desires,  to  allow  additional  time  for  the 
States  to  complete  the  ratification  proc- 
ess. 

I  would  like  to  refer  to  the  language  of 
article  V  of  the  Constitution,  which  is 
that  document's  reference  to  the  amend- 
ing process: 

The  Congress,  whenever  two-thirds  of  bath 
Houses  shall  deem  It  necessary,  shall  propose 
Amendments  to  this  Constitution,  or,  on  the 
Application  of  the  Legislatures  of  two-thirds 
of  the  several  States,  shall  call  a  Convention 
for  proposing  Amendments,  which,  in  either 
Case,  shall  be  valid  to  all  Intents  and  Pur- 
poses, as  part  of  this  Constitution,  when 
ratified  by  the  Legislatures  of  three-fourths 
of  the  several  States,  or  by  Conventions  in 
three-fourths  thereof,  as  the  one  or  the  other 
Mode  of  Ratification  may  be  proposed  by  the 
Congress;  Provided  that  no  Amendment 
which  may  be  made  prior  to  the  Year  1808 


shall  in  any  Manner  affect  the  first  and 
fourth  Clauses  in  the  Ninth  Section  of  the 
first  Article:  and  that  no  State,  without  Its 
Consent,  shall  be  deprived  of  its  equal  Suf- 
frage in  the  Senate. 

That  is  the  sum  and  substance  of  the 
guidance  the  Founding  Fathers  gave 
Congress  on  the  constitutional  amending 
process.  There  is  no  mention  of  a  time 
period  for  ratification;  in  fact,  there  is 
not  even  an  indication  that  a  time  period 
of  any  kind  is  necessary. 

Before  passage  of  the  18th  amendment 
in  1917,  in  fact,  Congress  had  never  used 
the  7-year  limit. 

It  would  appear,  then,  that  the  Con- 
stitution leaves  to  the  discretion  of  Con- 
gress the  matter  of  determining  how 
much  time  should  be  allowed  for  ratifi- 
cation of  a  constitutional  amendment. 
This  is  also  the  conclusion  of  the  courts. 

In  Dillon  against  Gloss  (1921) ,  the  Su- 
preme Court  established  that  ratification 
of  a  constitutional  amendment  must 
come  within  a  reasonable  time  after  it  is 
proposed  and  that  "keeping  within  rea- 
sonable time  limits,"  Congress  has  the 
power  to  "fix  a  definite  period"  for  the 
ratification  of  amendments.  In  another 
pertinent  case,  Coleman  against  Miller 
(1939),  the  Court  said  that  the  question 
of  what  constitutes  a  reasonable  limit  of 
time  for  ratification  is  a  political  matter 
Congress  is  empowered  to  determine 
under  article  V. 

So  we  are  left  to  determine  what  con- 
stitutes a  reasonable  time  period. 

It  can  be  argued,  it  seems  to  me,  that 
the  present  95th  Congress  can  judge  the 
reasonableness  of  the  time  period  as  well 
as  the  92d  Congress  which  enacted  the 
ERA  with  the  original  7-year  period  for 
ratification. 

I  think  we  must  judge  this  question  on 
the  basis  of  whether  the  conditions  that 
existed  in  1972  when  Congress  passed 
the  ERA  continue  to  exist  and  whether 
the  ERA  remains  responsive  to  public 
needs. 

I  happen  to  believe  that  the  equal 
rights  amendment  continues  to  be  vi- 
able, and  that  its  passage  continues  to 
be  imperative  if  we  are  to  guarantee  that 
every  person  in  this  country  has  equality 
under  the  law. 

The  ERA  has  been  approved  by  two- 
thirds  of  the  U.S.  Congress,  by  34  of  the 
50  States,  and  is  favored  by  a  majority 
of  the  American  people,  according  to 
public  opinion  polls.  In  Iowa,  where  the 
ERA  was  ratified  in  1972  and  where  the 
legislature  has  just  passed  a  State  ERA, 
the  margin  is  59  to  34  percent  in  support 
of  the  equal  rights  amendment. 

There  is  no  question  that  interest  in 
the  ERA  remains  high  and  that  a  great 
deal  of  support  exists  for  it.  As  a  result, 
I  think  it  is  appropriiate  that  Congress 
extend  the  time  for  ratification  of  the 
amendment.* 


OPENING  OF  THE  MINNESOTA 
ZOOLOGICAL  GARDEN 

•  Mrs.  HUMPHREY.  Mr.  President,  on 
May  22,  after  decades  of  vision,  years 
of  planning,  fund  raising  by  dedicated 
citizens  in  Minnesota,  and  actual  con- 
struction, the  dream  of  so  many  has  be- 
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come  a  reality:  The  Afiimesota  Zoologi- 
cal Garden  was  opened  to  the  public. 

The  opening  of  the  new  zoo,  incor- 
porating the  most  modern  concepts  in 
zoo  facilities  that  preserve  and  respect 
the  freedom  of  animals,  is  a  landmark 
event.  About  a  month  ago,  I  had  the  re- 
warding privilege  of  participating  in  a 
walk  through  the  zoological  garden.  I 
was  able  to  witness  firsthand  the  ex- 
tensive efforts  that  went  into  creating 
open,  free  roaming  areas  for  an  abundant 
variety  of  wildlife,  and  the  thoughtful 
planning  to  develcv  the  horticultural  as- 
pects of  the  zoo  to  closely  resemble  the 
natural  environments  of  the  animcds  ex- 
hibited. 

I  was  particularly  pleased  with  the 
sensitivity  of  the  Minnesota  Zoological 
Board  to  the  public  interest,  in  design- 
ing access  to  zoo  facilities  and  exhibits 
to  meet  the  special  requirements  of  the 
elderly  and  handicapped.  It  appears  that 
every  effort  was  made  to  develop  pro- 
grams and  design  features  to  make  the 
zoo  an  enjoyable  and  rewarding  experi- 
ence for  all,  including  those  with  physi- 
cal limitations  and  special  needs,  and 
parents  with  tiny  Infants. 

Mr.  President,  I  would  like  to  share 
with  my  colleagues  excerpts  from  an 
article  on  the  Minnesota  Zoological 
Garden's  accessibility  to  the  handi- 
capped, which  appeared  in  the  Minne- 
sota Zoological  Garden's  newsletter.  I 
ask  unanimous  consent  that  these  por- 
tions of  this  article  be  printed  in  the 
Record. 

The  article  follows: 

Zoo  AccKsazBLE  To  Handicapped 

In  this  new  era  of  Increasing  awareness  of 
tbe  problems  of  the  handicapped.  Institu- 
tions such  as  MZO  are  working  to  realize 
their  responsibilities  to  lead  the  way  to 
greater  public  senslvlty. 

All  of  our  exhibit  areas — Northern  Trek. 
Tropics,  Whales/Seallfe.  Minnesota  Wild- 
life— are  fully  ramped.  All  exhibit  areas  (with 
the  exception  of  some  Seallfe  aquaria)  are 
visible,  no  matter  what  the  zoogoer's  view- 
ing height,  through  the  use  of  plate  glass  or 
other  open  barriers  extended  to  floor  level. 

All  Interior  public  areas.  Including  the 
zoo  theater,  library,  and  gift  shops,  are  fully 
ramped  to  accommodate  wheelchair  traffic. 
Restrooms  and  drinking  fountains  meet  ap- 
proved design  specifications  for  use  by  those 
with  physical  limitations.  Dairy  Queen  eat- 
ing facilities  are  designed  to  be  as  accessible 
as  possible.  Cafeteria  and  checkout  aisles  are 
wheelchair  width  and  several  tables  are  avail- 
able that  accept  wheelchairs. 

The  Northern  Trek,  the  largest  outdoor 
exhibit  area,  <s  viewed  from  a  blacktop  path- 
way (Phase  I  about  a  mile  In  length)  that 
will  be  kept  clear  of  debris  and  snow  through- 
out the  year.  Alternative  access  to  these 
exhibits  (as  well  as  to  new  exhibits  to  be 
added  over  the  next  few  years)  Is  provided 
by  ZooRlde,  a  monorail  train  system  (pro- 
jected completion:  Autumn,  1978).  Though 
stUI  in  the  construction  stage,  MZO  has  been 
assured  by  the  supplying  firm  that  the  mono- 
rail will  accommodate  persons  In  wheel- 
chairs. The  MZG  Solar  Energy  exhibit,  also 
projected  for  completion  this  autumn,  will 
be  fully  ramped  and  will  provide  Indoor 
access  from  the  main  building  complex  to 
the  monorail  loading  station. 

The  Children's  Zoo  Is  designed  for  close 
animal  contact,  feeding  and  handling,  as  well 
as  Intimate  views  into  the  lives  of  snialler 
animals  such  as  honeybees,  hummingbirds 
and  tarantulas.  The  benefits  of  this  type  of 


open  antmi»i  area  may  also  cause  problems 
for  some  zoo  visitors.  The  Children's  Zoo 
outdoor  plaza  Is  accessible  and  easily  view- 
able, though  the  animal  contact  space  is  In- 
accessible to  wheelchairs,  due  to  animal  traf- 
fic, containment  and  crushed  rock  surfaces. 
Most  interior  exhibit  areas  can  accommodate 
wheelchair  traffic.  There  are  some  access 
limitationa.  however,  due  to  stairway  needs 
and  certain  space  limitations. 

Programs  for  the  blind,  deaf  and  men- 
tally handicapped  are  under  development 
by  the  Interpretive  Services/Education  De- 
partment. Such  opportunities  are  presently 
extended  mainly  to  school  groups,  though 
expansion  of  these  programs  to  the  gen- 
eral public  *ni  proceed  as  time  permits. 
Resource  people  willing  to  help  with  handi- 
capped program  development  or  training  of 
volunteers  are  Invited  to  call  IS/E  at  the 
number  iteted  below.  We  can  use  your 
expertise ! 

MZO  Public  Safety,  First  Aid,  and  Lost  and 
Found  areas  are  accessible  by  ramps  or  ele- 
vator. First  Aid  staff  includes  three  full-time 
Emergency  Medical  Technicians.  In  addition, 
the  entire  Public  Safety  staff  has  been  trained 
in  basic  first  aid  and  cardiopulmonary 
resuscitation. 

Several  other  services  have  been  instituted 
to  make  visits  to  the  zoo  both  safer  and  more 
convenient.  Parking  spaces  near  the  zoo  en- 
trance gates  are  reserved  for  handicapped 
parking.  The  lower  level  entrance  has  a  turn- 
around drive  for  dropoffs  and  all  curbs  are 
ramped.  Entrance  gates,  adjacent  to  general 
public  turnstiles,  can  be  opened  by  admis- 
sions clerks  to  provide  entrance  for  those  in 
wheelchairs.  Limited  numbers  of  wheelchairs 
and  adult-size  strollers  are  avaUable  for  pub- 
lic use. 

To  facilitate  communications,  a  public  ad- 
dress system  is  Installed  throughout  most 
areas  at  Ihe  zoo  and  can  be  used  for  emer- 
gency announcements.  All  directional  signage 
and  graphics  are  designed  to  be  as  visually 
aM:cesslble  as  possible.  In  most  areas,  a  uni- 
versally recognized  system  of  symbols  (In- 
cluding the  symbol  of  accessibility )  has  been 
used.  Script  for  signage  Is  large  and  easy  to 
read.a 


QUIET  SHORT-HAUL  RESEARCH 
AIRPLANE— AN  EXAMPLE  OF  GOV- 
ERNMENT-INDUSTRY COOPERA- 
TION 

•  Mr.  STEVENSON.  Mr.  President,  the 
quiet  short-haul  research  airplane  re- 
cently was  "rolled-out"  in  a  ceremony  at 
Boeing  Field,  Seattle,  Wash.  This  mile- 
stone in  the  development  of  the  QSRA 
program  is  part  of  a  10 -year  effort  to 
provide  the  necessary  technology  for 
solving  two  of  commercial  aviation's 
most  dlfiflcult  problems — excessive  air- 
port noise  and  congestion. 

With  present  air  traffic  growth,  our 
existing  terminals  and  ground  handling 
.systems  wil  be  overwhelmed  unless  major 
iiew  airport  facilities  are  developed.  An 
alternative  to  this  approach  is  to  use 
existing  secondary  airports  and  the 
shorter,  secondary  runwayg  at  existing 
major  airports.  Moreover,  airline  deregu- 
lation is  likely  to  expand  the  market  for 
commuter-type  service  at  secondary  air- 
ports feeding  major  hubs.  This  type  of 
air  service  will  require  a  new  airplane 
with  short  takeoff  and  landing  perform- 
ance for  the  short  fields  and  with  high 
maneuverabiUty  to  fit  within  existing 
traffic  patterns  at  very  low  noise  levels. 
All  of  these  technological  capabilities  are 
incorporated  in  the  quiet  short-haul  re- 
search airplane. 


The  QSRA  is  a  50,000-pound  airplane 
with  four  Lycoming  YF-102  engines  and 
the  fuselage  shell  of  a  C-8A  Buffalo.  In 
structure,  the  airplane  is  newly  designed 
for  high  speed  cruising.  The  propulsive 
lift  concept  of  upper  surface  blowing  is 
used  to  provide  efficient  high-lift  per- 
formance in  combination  with  wing 
shielding  to  minimize  ground  noise. 

Wind  tunnel  model  testing  of  the 
QSRA's  performance  has  been  more  suc- 
cessful than  the  original  program  re- 
quirements. The  approach  lifting  capa- 
bility is  the  highest  ever  demonstrated  in 
flight  with  commercial  operating  mar- 
gins—three times  that  of  the  737,  which 
has  the  highest  capability  of  present 
commercial  airplanes.  Control  power  will 
substantially  exceed  normal  operating 
requirements.  The  airplane  design  is 
highly  versatile,  making  it  practical  to 
explore  a  wide  range  of  operating  condi- 
tions, including  various  field  lengths  for 
landings  and  takeoff s.  In  addition  to 
having  the  highest  lift  capability,  the 
QSRA  will  be  the  quietest  jet  airplane 
ever  flown.  This  is  the  result  of  using 
modem,  high  bypass  ratio  engines  and 
placing  the  engines  above  the  wing.  The 
maneuvering  and  operating  flexibility  of 
the  airplane  will  permit  further  reduc- 
tion of  noise  on  the  ground. 

NASA  will  determine  and  document 
the  QSRA's  full  operating  capability  for 
another  year.  Following  that,  a  flight 
experiments  program  is  planned  to  fur- 
ther extend  the  airplane  technology  with 
advances  in  aerodynamics,  guidance, 
navigation,  and  control  systems,  operat- 
ing procedures,  and  further  reductions 
in  noise.  These  flight  experiments  should 
be  most  valuable,  not  only  for  their  ap- 
plication to  short  takeoff  and  landing 
and  short-haul  operation,  but  for  their 
use  in  conventional  aircraft  as  well. 

The  Boeing  Co.  conducted  the  QSRA 
program  for  NASA's  Ames  Research  Cen- 
ter. The  project  was  completed  on  sched- 
ule and  under  budget.  In  addition,  the 
quiet  short-haul  research  airplane  ex- 
ceeds the  technical  requirements  which 
were  established  initially.  The  program  is 
a  good  example  of  positive  cooperation 
between  Government  and  industry.  Both 
Boeing  and  NASA  are  to  be  commended. 
Dr.  Alan  M.  Lovelace.  Deputy  Adminis- 
trator of  NASA  and  Mr.  T.  A.  Wilson, 
chairman  and  chief  executive  officer  of 
the  Boeing  Co..  as  well  as  other  officials 
attended  the  rollout  ceremony  for  the 
quiet  short-haul  research  airplane  on 
March  31.  1978. 


NEW  YORK  CITY  BAR  SUPPORTS 
ESTABLISHMENT  OF  AN  OFFICE 
OF  CONGRESSIONAL  LEGAL 
COUNSEL 

•  Mr.  ABOUREZK.  Mr.  President.  I  am 
pleased  to  announce  that  the  prestigious 
Association  of  the  Bar  of  the  City  of  New 
York  has  just  issued  a  report  favoring 
the  establishment  of  an  Office  of  Con- 
gressional Legal  Counsel.  The  Senate 
has  twice  adopted  legislation  to  establish 
such  an  office  and  similar  legislation  is 
now  pending  in  the  House.  I  ask  that  the 
report  be  printed  following  my  state- 
ment. 
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(See  exhibit  1.) 

On  June  27,  1977,  the  Senate  adopted 
legislation  to  establish  an  Office  of  Con- 
gressional Legal  Counsel  as  title  n  of 
S.  555,  the  Public  Officials  Integrity  Act. 
A  similar  proposal  was  adopted  on 
July  21.  1976,  as  title  n  of  S.  495.  the 
Watergate  Reform  Act.  The  other  titles 
of  these  two  bills — on  appointment  of 
temporary  special  prosecutors  and  on 
Govemmentwide  financial  disclosure — 
are  better  known  than  title  II.  This  fact 
does  not.  however,  detract  from  the  sig- 
nificance of  the  congressional  coimsel 
proposal. 

The  Bar  Association  report  concludes 
that  establishing  a  Congressional  Coun- 
sel Office  "promises  more  effective  rep- 
resentation" for  Congress  in  court  and 
that  establishing  "a  single  (House-Sen- 
ate) office  affording  consistency,  antici- 
pation and  coordination  is  preferable." 
The  report  even  raises  the  possibility  that 
the  existing  arrangement  whereby  the 
Justice  Department  represents  Congress 
may  violate  "the  constitutional  require- 
ment of  separation  of  powers."  Finally, 
the  report  endorses  the  provisions  in 
title  n  authorizing  Congress  to  seek  civil 
enforcement  of  congressional  subpenas. 

As  I  said  in  a  January  26.  1978.  state- 
ment on  the  need  for  a  Congressional 
Counsel  Office: 

It  is  time  for  Congress  finally  to  wake  up 
to  the  fact  that  litigation  affecting  Congres- 
sional Interests  will  not  go  away  if  Congress 
takes  no  steps  to  protect  Its  interests.  In 
fact,  the  converse  Is  true.  The  less  Congress 
acts  vigorously  to  protect  Its  constitutional 
rights  in  court,  the  more  Congress  further 
encourages  litigants  to  attempt  further  to 
erode  these  rights.  These  facts  are  Just  as 
true  when  Congress  and  the  executive  branch 
are  controlled  by  the  same  party.  Congress 
needs  Its  own  counsel  irrespective  of  the 
attitudes  and  policies  of  the  executive 
branch.  124  Cong.  Rec.  S602. 

By  endorsing  this  impoitant  proposal 

I  hope  the  Bar  Association  report  helps 

to  alert  other  Members  to  the  need  for  a 

Congressional  Counsel  Office. 

ExaiBrr  1 

The  Establishmxnt  op  an  Office  op 

Congressional  Legal  Counsel 

In  recent  years  there  has  been  a  rise  In  the 
numbers  of  lawsuits  Involving  Congress  and 
Its  members  and  in  the  problems  associated 
with  representation  by  the  Department  of 
Justice.  Similarly,  there  has  been  Impetus 
for  expanding  the  means  of  recourse  avail- 
able to  Congress  to  obtain  subpoenaed  infor- 
mation. As  a  consequence,  it  has  been  pro- 
posed that  an  office  of  congressional  legal 
counsel  be  established  and  that,  among  other 
things,  it  be  empowered  to  bring  proceed- 
ings in  federal  court  to  enforce  congressional 
subpoenas  and  to  defend  members  erf  Con- 
gress when  they  are  sued  In  their  official 
capacities.  This  proposal  forms  the  basis  of 
Title  11  of  S.  855,  which  passed  the  Senate 
on  June  27,  1977.  TTils  report  focxises  only 
on  the  provisions  of  this  bill  relating  to  an 
office  of  congressional  legal  counsel. 

Subject  to  the  comments  contained  In 
this  report,  we  favor  the  establishment  of 
an  office  of  congressional  legal  counsel.  We 
oppose,  however,  vesting  jurisdiction  in  such 
an  office  to  Intervene  as  a  matter  of  right  in 
any  pending  legal  proceeding  in  which  the 
constitutionality  of  a  statute  Is  at  issue.  We 
believe  that  the  granting  of  such  jurisdic- 


tion would  raise  serious  constitutional  prob- 
lems and  be  unwise  as  a  matter  of  policy. 

I.   StTMMARY    OF   LEGISLATION 

•ntle  n  of  8.  655  would  (1)  grant  jurisdic- 
tion to  the  federal  district  court  for  the  Dis- 
trict of  Columbia  to  hear  civil  actions 
brought  to  enforce  a  congressional  subpoena 
and  (2)  create  an  office  of  congressional  legal 
counsel.  The  office  of  congressional  legal 
counsel  would  be  headed  by  a  single  counsel 
and  staffed  by  a  deputy  counsel  and  such 
other  assistant  counsel  as  would  be  neces- 
sary to  perform  the  duties  of  the  office,  sub- 
ject to  available  appropriations.  A  list  of 
candidates  for  the  position  of  counsel  and 
deputy  counsel  would  be  proposed  by  the 
majority  and  minority  leaders  of  the  Senate 
and  the  House  of  Representatives,  and  from 
this  list  the  counsel  and  the  deputy  coun- 
sel would  be  appointed  by  the  President  pro 
tempore  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives,  subject  to  ap- 
proval of  both  Houses  by  a  concurrent 
resolution. 

The  counsel  would  have  the  responsibility 
of  appointing  assistant  congressional  legal 
counsels.  Neither  the  counsel  nor  his  assist- 
antfi  could  "engage  in  any  other  business, 
vocation  or  employment"  during  their  terms 
of  service.  The  terms  of  the  counsel  and  his 
deputy  would  expire  at  the  end  of  the  Con- 
gress foUovrtng  the  Congress  during  which 
the  appointments  were  made.  Congress 
could  remove  the  counsel  or  deputy  counsel 
at  any  time  by  concurrent  resolution  and 
could  reappoint  the  counsel  or  deputy  coun- 
sel at  the  termination  of  any  term  of  service. 

The  counsel  would  be  directly  accountable 
to  a  joint  leadership  group  composed  of  the 
Speaker  of  the  House,  the  President  pro 
tempore  of  the  Senate,  the  majority  and 
minority  leaders  of  both  Houses,  the  chair- 
man and  ranking  minority  member  of  the 
judiciary  committees  of  both  Houses,  and  the 
chairman  and  ranking  minority  member  of 
the  committee  in  each  House  having  Juris- 
diction "over  the  contingent  fund  of  that 
body." 

The  principal  duties  of  the  congressional 
legal  counsel  would  be  (1)  to  bring  clvU 
actions  In  federal  district  court  to  enforce 
or  secure  a  declaratory  Judgment  concerning 
the  validity  of  congressional  subpoenas;  (2) 
to  defend  Congress,  the  House,  the  Senate, 
offices  and  agencies  of  Congress  and  their 
officers  and  employees,  and  committees,  sub- 
committees, members,  officers,  and  employees 
of  either  House  In  any  civil  action  in  which 
any  of  them  was  named  as  a  defendant 
and  in  which  the  validity  of  a  proceeding  or 
action  by  them  in  an  official  or  representative 
capacity  was  placed  in  issue  or  in  any  action 
in  which  any  of  the  individuals  described 
above  had  been  subpoenaed  in  his  official 
representative  capacity;  and  (3)  to  intervene 
or  appear  as  amicus  curiae  in  any  pending 
legal  action  in  which  the  powers  and  respon- 
sibilities of  Congress  under  the  Constitution 
of   the   United   States   are   placed   In   issue. 

In  addition  to  these  principal  duties,  the 
counsel  would  be  empowered  to  represent 
either  house  of  Congress  or  a  committee  or 
subcommittee  thereof  in  immunity  proceed- 
ings under  Section  201(a)  of  the  Organized 
Crime  Control  Act  of  1970.  He  would  also  be 
empowered  and  obligated  to  "advise,  con- 
sult, and  cooperate  with"  (1)  the  United 
States  Attorney  for  the  District  of  Columbia 
with  respect  to  criminal  proceedings  for  con- 
tempt of  Congress,  (11)  congressional  com- 
mittees that  have  a  responsibility  to  Identify 
court  proceedings  of  vital  importance  to  Con- 
gress or  to  either  house,  (ill)  numerous  of- 
fices and  agencies  of  Congress,  the  House, 
and  the  Senate,  (Iv)  any  member,  officer  or 
employee  of  Congress,  with  regard  to  obtain- 
ing private  legal  counsel  for  such  person  in 
the  event  that  counsel  did  not  provide  such 


representation,  (v)  specified  officers  of  both 
houses  with  regard  to  any  subpoena  or  other 
demand  or  request  for  the  withdrawal  of 
papers  presented  to  either  house  or  which 
raises  an  issue  of  the  privileges  of  either 
house;  and  (vl)  any  committee  or  subcom- 
mittee with  regard  to  rules  and  procedures 
"for  the  use  of  congressional  investigative 
powers"  and  with  respect  to  questions  that 
may  arise  in  the  course  of  congressional  In- 
vestigations. Counsel  also  would  maintain 
legal  files  >  and  perform  other  consistent 
duties  as  directed  by  Congress  or  a  house  of 
Congress. 

n.   ANALYSIS  OP  SEASONS  FOB  THE  LEGISLATION 

A.  Civil  jurisdiction  to  enforce  subpoenas » 

In  pursuing  Its  duty  to  legislate.  Congress 
conducts  Investigations,  in  the  course  of 
which  Congress  often  issues  subpoenas  to 
obtain  necessary  information.  Presently, 
when  witnesses  refuse  to  comply  with  sub- 
poenas, Congress  has  only  two  means  of  re- 
course. It  may  try  the  witnesses  before  the 
bar  of  either  house,'  or  it  may  turn  the  mat- 
ter over  to  the  United  States  Attorney  for 
criminal  contempt  proceedings.'  Neither  of 
these  methods  is  especially  helpful  in  achiev- 
ing the  primary  goal  of  obtaining  the  In- 
formation sought  by  Congress.^ 

A  congressional  trial  Is  ineffective  both  In 
practice  and  result.'  A  trial  requires  the  time 
and  efforts  of  congressional  members  who 
more  profitably  could  be  Involved  In  their 
legislative  functions.  P^lrthermore,  the  proc- 
ess of  trying  a  witness  often  has  been  de- 
layed because  courts  frequently  have  re- 
viewed congressional  contempt  proceedings. 
Most  Important,  at  least  In  terms  of  obtain- 
ing the  subpoenaed  Information,  Is  the  fact 
that  Congress'  ability  to  sanction  the  stub- 
born witness  Is  severely  limited,  since  It  can 
Imprison  him  only  until  the  end  of  the  legis- 
lative session.  Given  these  drawbacks.  It  is 
not  surprising  that  this  procedure  has  not 
been  used  since  1945. 

Likewise,  a  criminal  contempt  proceeding 
has  proved  to  be  an  unsatisfactory  method 
of  enforcing  congressional  subpoenas.  Sec- 
tion 192  of  "ntle  n  of  the  United  States  Code 
provides  that  any  subpoenaed  witness  who 
refuses  to  answer  any  pertinent  question 
posed  by  Congress  shall  be  deemed  guilty 
of  a  misdemeanor  and  shall  be  subject  to  a 
fine  and  imprisonment  for  not  more  than 
one  year.'  A  conviction  under  this  statute 
may  satisfy  any  congressional  desire  to  pun- 
ish the  unresponsive  witness,  but  In  fact  the 
very  possibility  of  a  conviction  often  deters 
Congress  from  taking  action  when  Its  sub- 
poena Is  not  compiled  with.  Since  a  con- 
tempt conviction  following  a  criminal  pro- 
ceeding is  not  purged  by  a  subeequent  dis- 
closure of  the  information  sought,  a  witness 
literally  imperils  his  freedom  in  attempting 
to  challenge  a  congressional  subpoena.  As  a 
result.  Congress  Is  understandably  reluctant 
to  initiate  criminal  proceedings.  When  a 
subpoenaed  witness  resists  the  demand  in 
good  faith,  the  dilemma  is  obvious,  as  one 
Senator  noted  in  precisely  such  a  circum- 
stance : 

"I  would  like  to  make  it  perfectly  clear 
that  the  subcommittee  has  no  interest  in 
punishing  individuals.  What  we  want  Is  the 
subpoenaed  material."  " 

The  criminal  contempt  proceeding  is  jus- 
tifiable only  when  Congress  believes  that  the 
witness  has  acted  in  bad  faith  In  refusing 
to  testify  and,  under  Senate  555,  Congress 
would  continue  to  have  fiexlblllty  to  certify 
such  an  action." 

Under  S.  555  the  civil  enforcement  pro- 
ceeding becomes  the  preferred  method  In 
the  usual  situation  in  which  a  witness  re- 
sists a  congressional  subpoena  in  the  good 
faith  belief  that  a  response  is  not  required 
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or  that  the  subpoena  was  issued  ultra  vires. 
At  the  conclusion  of  a  clvU  proceeding  to 
enforce  a  subpoena  a  witness  who  continues 
to  resist  may  be  found  in  civil  contempt  of 
Congress  and  Imprisoned  until  he  agrees  to 
provide  the  Information  required.  The  un- 
desirable element  of  punishment,  Inherent 
in  the  criminal  proceeding.  Is  happily  absent 
In  a  civil  proceeding;  and  a  witness  Is  able 
to  regain  hU  freedom  simply  by  complying 
with  the  subpoena. 

Historically,  efforts  to  seek  civil  enforce- 
ment proceedings  In  the  absence  of  a  Juris- 
dictional statute  have  not  succeeded.  By  a 
standing  order  issued  In  1928,"  the  Senate 
had  authorized  Its  committees  to  bring  civil 
proceedings  to  enforce  subpoenas.  During 
the  Watergate  crisis  the  Senate  Select  Com- 
mittee brought  such  a  proceeding  against 
President  Nixon,  but  Judge  Sirica  held  that 
the  standing  order  did  not  confer  Jurisdic- 
tion on  the  courts  to  hear  such  proceedings." 
Congress  then  passed  a  statute  giving  the 
district  court  Jurisdiction  over  suits  brought 
by  the  Select  Committee  to  enforce  sub- 
poenas against  the  executive  branch." 

Senate  555  Is  both  broader  and  narrower  in 
scope  than  that  statute.  Section  205(f)  of 
the  bill  would  amend  Title  28  of  the  United 
States  Code  to  grant  to  the  federal  district 
court  In  the  District  of  Columbia  original 
Jurisdiction  to  hear  a  civil  enforcement  pro- 
ceeding brought  on  behalf  of  Congress,  either 
house  or  any  committee  of  Congress.  The 
Jurisdictional  grant,  however,  excludes  pro- 
ceedings to  enforce  a  subpoena  directed  to 
an  officer  or  employee  of  the  federal  govern- 
ment acting  within  his  official  capacity." 
Apparently,  the  exclusion  Is  the  result  of 
concern  over  constitutional  questions  In- 
volved In  subpoenaing  federal  officers."  How- 
ever, the  language  chosen  may  have  failed  to 
avoid  this  problem  while  creating  others.  The 
Senate  report  on  S.  555  states  that  the  exclu- 
sion Is  to  be 

"...  construed  narrowly.  Therefore,  a 
subpoena  against  federal  governmental  offi- 
cers or  employees  not  acting  within  the  scope 
of  their  official  duties  is  not  excluded  from 
the  coverage  of  this  Jurisdictional  statute."  '• 

This  standard  often  will  be  virtually  Im- 
possible of  application.  Under  this  bill,  would 
the  federal  court  have  Jurisdiction  to  hear  a 
civil  proceeding  Against  an  executive  officer 
or  an  employee  suspected  of  Illegal  conduct, 
as  In  the  Watergate  affair,  for  example,  or  In 
a  civil  rights  action?  If  so,  this  Jurisdic- 
tional statute  would  require  the  court,  In 
order  to  determine  If  It  has  Jurisdiction,  to 
review  the  actions  of  the  federal  officers  to 
determine  whether  they  were  acting  within 
the  scope  of  their  official  duties. 

The  procedures  prescribed  in  the  bill 
which  must  be  followed  by  a  committee  In- 
tending to  bring  a  civil  enforcement  pro- 
ceeding are  stated  to  be  an  exercise  of  the 
rule-making  power  of  each  house,  and  the 
question  whether  a  committee  followed  the 
required  procedures  In  filing  a  report  Is  ex- 
pressly made  not  reviewable  by  a  court  of 
law.  The  purpose  of  this  provision  Is  to  In- 
sure that  failure  to  follow  such  procedures 
may  not  be  used  by  recalcitrant  subpoenaed 
parties  as  "another  technicality"  to  defeat 
the  enforcement  of  the  subpoena." 

In  subpoena  enforcement  proceedings  Con- 
gress may  seek  to  otbaln  either  an  order  of 
the  court  requiring  the  witness  to  comply 
with  the  subpoena  or  a  declaratory  Judg- 
ment that  the  subpoena  Is  valid.  In  the  lat- 
ter case,  the  subpoenaed  party  will  have  the 
opportunity  to  comply  before  being  ordered 
to  do  so  by  the  court.'"  In  either  case  If 
the  witness  refuses  or  falls  to  obey  such  an 
order.  Congress  may  Initiate  a  summary  con- 
tempt proceeding,  which  Is  to  bo  considered 
expeditiously  by  the  court."  The  sanctions 
imoosed  after  such  a  proceeding  are  Intended 
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to  compel  obedience  to  the  court's  order.  To 
Insure  that  such  sanctions  are  effective,  how- 
ever, they  are  not  to  abate  upon  adjourn- 
ment iine  die  at  the  end  of  a  Congress  If 
the  party  which  issued  the  subpoena  certi- 
fies to  the  court  that  its  interest  In  obtain- 
ing the  information  Is  a  continuing  one. 
This  provision,  while  attempting  to  Insure 
an  effective  sanction,  also  protects  the  rights 
of  the  subpoenaed  party;  he  must  be  re- 
leased from  confinement  upon  the  adjourn- 
ment sine  die  at  the  end  of  a  Congress  unless 
the  Congress  affirmatively  certifies  Its  con- 
tinuing Interest  In  the  Information  sought. 
The  provision  Is,  however,  harsh  on  a  de- 
fendant from  whom  testimonial  evidence  Is 
sought  who  decides  to  purge  himself  of  con- 
tempt during  a  recess;  with  Congress  not  in 
session,  there  would  be  no  one  before  whom 
to  testify. 
B.  Roles  of  the  congressional  legal  counsel 

Congress  requires  and  receives  consider- 
able legal  assistance  provided  on  an  ad  hoc 
basis  primarily  by  the  Department  of  Jus- 
tice '"  and  to  a  lesser  extent  by  private  coun- 
sel. Although  standing  and  special  commit- 
tees and  subcommittees  normally  have  staff 
counsel,  the  principal  role  of  staff  counsel 
Is  that  of  counselor  and  advisor,  and  cases 
In  which  staff  counsel  have  taken  a  litiga- 
tion role  ="  are  rare.  Congress,  however.  Is  reg- 
ularly and  frequently  Involved  or  Interested 
In  pending  litigation. 

Senate  556  Isolates  four  broad  categories 
of  litigation  to  which  the  congressional 
legal  counsel  could  be  assigned  In  appropri- 
ate circumstances.  The  first  category  Is  the 
largest,  namely,  cases  In  which  Congress,  Its 
houses,  an  office  or  agency  of  Congress  or  the 
officers  or  employees  of  such  office  or  agency, 
or  any  committee,  subcommittee,  member, 
officer  or  employee  of  either  of  the  houses  of 
Congress,  had  been  made  defendants  on  ac- 
count of  their  performance  of  official  func- 
tions or  In  which  they  had  been  subpoenaed. 
In  such  cases,  congressional  legal  counsel 
v/ould  be  directed  to  act  as  defense  counsel. 
The  second  category  relates  to  the  civil  en- 
forcement proceedings  described  above. 
Counsel  normally  would  be  the  attorney  for 
Congress,  the  house  or  the  committee  to 
whose  name  the  enforcement  proceeding  was 
brought."  The  third  category  Involves  cases 
in  which  Congress  was  not  a  party  but  In 
which  "the  powers  and  responsibilities  of 
Congress  under  the  Constitution  of  the 
United  States"  were  placed  in  issue.  In  such 
cases  counsel  could  be  directed  to  intervene 
or  appear  as  amicus  curiae.  The  fourth  cate- 
gory Is  representation  of  either  house  of  Con- 
gress cr  any  of  Its  committees  In  seeking  a 
court  order  granting  Immunity  to  a  witness 
who  has  refused  to  testify  or  to  otherwise 
provide  Information  on  the  basis  of  a  privi- 
lege against  self-mcrlmlnatlon. 

Supporters  of  an  office  of  congressional 
legal  counsel  say  that  reliance  on  private 
counsel  is  too  expensive  and  that  private 
attorneys  lack  the  familiarity  with  the  spe- 
cialized historical  material  regarding  the 
constitutional  status,  customs,  and  proce- 
dures of  Congress  necessary  for  effective 
representation.^^  We  suspect  that  the  pro- 
posal for  a  congressional  counsel  Is  best  de- 
fended on  the  latter  ground.  Creating  a  legal 
office  to  handle  a  caseload  which  Is  only  In- 
termittently demanding  or  important  may 
turn  out  to  be  far  more  expensive  than  pri- 
vate attorneys  hired  on  an  as-needed  basis 
for  particular  assignments.  Furthermore,  the 
bill  would  not  eliminate  the  power  to  retain 
private  counsel  to  represent  Congress,  and 
It  Is  not  unlikely  that  when  a  case  of  major 
constitutional  Importance  arose.  Congress 
would  hire  distinguished  outside  counsel. 

The  Department  of  Justice  has  regularly 
provided  the  legal  representation  for  Con- 
gress, Its  houses,  officers,  members,  commit- 
tees and  subcommittees.  As  the  amoimt  and 
seriousness  of  lltglatlon  In   which  Congress 


Is  Involved  or  in  which  it  has  an  Interest 
has  greatly  increased  during  recent  years, 
however,  the  problems  connected  with  the 
Department's  representation  of  Congress  also 
have  Increwed.  Principal  among  these  prob- 
lems Is  the  conflict  of  Interests  that  fre- 
quently exist  between  the  legislative  body 
and  the  executive  branch  of  which  the 
Department  Is  a  part." 

Indeed,  because  the  Department  repre- 
sents both  the  executive  and  the  legislative 
branches  It  has  been  required  on  occasion 
to  argue  Inconsistent  positions  with  respect 
to  a  single  Issue.  For  example,  In  Gravel  v. 
United  States."'  the  Solicitor  General  as- 
serted arguments  that,  If  successful,  would 
have  limited  the  scope  of  the  speech  and  de- 
bate clause  that  grants  members  of  Con- 
gress Immunity  from  prosecution  for  the 
performance  of  official  functions.  The  Senate 
appeared  In  the  case  as  amicus  curiae  and 
presented  arguments  In  opposition  to  those 
of  the  Solicitor  General.  In  Doe  v.  ilfcJ»f<I- 
lan.'^  a  suit  In  which  the  speech  and  debate 
clause  was  central  to  the  defense,  the  De- 
partment of  Justice  represented  the  legisla- 
tive defendants  In  the  two  courts  below. 
When  the  case  reached  the  Supreme  Court 
It  became  apparent  that  the  Solicitor  Gen- 
eral would  have  been  obliged  to  argue.  In 
defense  of  his  current  legislative  clients,  s 
position  inconsistent  with  one  he  had  only 
recently  taken  on  behalf  of  his  executive 
clients  In  Gravel.  The  Department,  therefore, 
ceased  Its  representation  of  the  legislative 
defendants,  who  were  obliged  to  seek  new 
counsel  at  the  Supreme  Court  level."  Indeed, 
although  the  Issue  has  never  been  formally 
raised.  It  Is  possible  that  the  Department's 
representation  of  Congress  violates  the  con- 
stitutional requirement  of  separation  of 
powers.'' 

The  Gravel  case  highlights  another  prob- 
lem caused  by  the  Department's  representa- 
tion of  both  the  executive  and  legislative 
branches.  Under  the  consUtutlonal  principle 
of  checks  and  balances  the  two  branches  are 
frequently  In  an  adversarial  position."  In 
such  situations,  even  where  the  Department 
has  already  commenced  representation  of 
Congress,  when  the  executive  branch  de- 
mands legal  assistance  the  Department  will 
withdraw  from  the  congressional  represenU- 
tlon  and  actively  represent  the  executive 
branch.  Although  there  has  never  been  any 
question  concerning  the  good  faith  of  the 
Department,  such  occurrences  place  Con- 
gress at  a  severe  disadvantage. 

Furthermore,  although  the  statements  are 
Invariably  deferential  and  correct,  there  Is 
a  strong  undercurrent  In  congressional  com- 
ments on  Justice  Department  representation 
that  Congress  has  received  less  than  It  Is 
entitled  to  as  a  co-equal  branch  of  the  gov- 
ernment.*" 

Title  II  of  Senate  555  would  not  establish 
the  office  of  congressional  legal  counsel  as 
the  single  source  of  legal  counsel  for  Con- 
gress. Although  It  Is  expected  that  counsel 
would  advise  committees  and  officers  of  Con- 
gress In  the  course  of  their  official  activities,* 
the  office  Is  mtended  primarily  to  be  the  liti- 
gation arm  of  Congress.  Counsel  would  not  be 
a  general  counsel  for  Congress  and  commit- 
tee staff  counsel  would  conUnue  to  func- 
tion." 

When  properly  directed  to  do  so,  congres- 
sional legal  counsel  would  asaume  control 
over  the  four  categories  of  litigation  de- 
scribed above.  Two  of  the  categories — sub- 
poena enforcement  proceedings  and  Im- 
munity proceedings— require  no  detailed  dis- 
cussion. Since  Congress  in  this  bill  creates 
Jurisdiction  In  the  federal  district  court  to 
hear  civil  enforcement  proceedings  brought 
on  behalf  of  the  proper  house  or  committee  of 
Congress.  It  follows  that  Congress  should 
have  an  attorney  to  bring  such  cases.  Section 
205  gives  council  the  power  to  bring  such  pro- 
ceedings when  properly  authorized  to  do  so. 
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The  fact  that  Congress  here  Is  Involved  In  an 
"enforcement"  function  raises  no  serious  con- 
stitutional separation  of  powers  problems, 
since  this  Is  a  matter  of  Congress'  enforc- 
ing Its  Investigative  powers  rather  than  a 
statute  or  law.'-  Similarly,  Congress  already 
has  established  a  mechanism  to  obtain  court 
orders  granting  immunity  to  certain  wit- 
nesses. Senate  655  will  empower  the  congres- 
sional legal  counsel  to  represent  Congress  In 
obtaining  such  orders. 

The  other  two  categories  require  some  dis- 
cussion, the  defense  function  because  It 
represents  the  most  common  type  of  litiga- 
tion in  which  Congress  Is  involved  and  the 
Intervention  and  amicus  curiae  function  be- 
cause it  raises  potentially  serious  constitu- 
tional problems. 

Defense  of  Congress  ^ 

Section  204  provides  that  congressional 
legal  counsel,  when  directed  to  do  so,  would 
defend  Congress,  a  house  of  Congress,  an  of- 
fice or  agency  of  Congress,  a  committee,  sub- 
committee, member,  officer,  or  employee  of  a 
house  of  Congress  when  any  of  such  parties 
are  made  defendants  In  a  civil  action  and  In 
which  there  was  placed  In  Issue  the  validity 
of  any  proceeding  of,  or  action  taken  by,  such 
defendants  In  an  official  or  representative  ca- 
pacity. Counsel  would  also  represent  such 
parties  In  any  proceeding  where  such  parties 
are  subpoenaed  to  appear  and  produce  docu- 
ments." 

The  language  of  this  section  carefully 
avoids  the  creation  of  "a  free  legal  defense 
fund  for  personal  legal  matters  of  members 
of  Congress  or  their  employees."  •■"  At  the  same 
time,  the  presumption  is  established  that  in 
any  civil  suit  that  raises  the  question  of 
whether  actions  of  a  member,  officer  or  em- 
ployee of  Congress  are  part  of  his  official  duty, 
congressional  legal  counsel  can  be  directed 
to  defend  him.  Thus,  it  has  been  argued: 
"lljf  there  is  a  close  question  as  to  whether 
a  particular  action  Is  within  the  official  duties 
of  the  Individual,  Congress  must  have  the 
option  of  authorizing  representation  by  the 
Congressional  Legal  Counsel." »  Senate  565 
preserves  this  option. 

If  Title  II  of  S.  555  Is  enacted.  It  c/in  be 
expested  that  counsel  will  be  directed  to  de- 
fend Congress,  or  Individuals  or  entitles  as- 
sociated with  Congress  in,  inter  alia,  cases  ( 1 ) 
challenging  acts  of  Congress;  (2)  challenging 
subpoenas  Issued  by  Congress  or  any  of  Its 
committees;  (3)  attempting  to  compel  per- 
formance of  official  functions;  (4)  attempting 
to  prevent  performance  of  official  functions; 
(6)  attempting  to  recover  damages  resulting 
from  the  performance  of  official  functions  by 
an  individual  or  entity  associated  with  Con- 
gress; (6)  challenging  the  status  of  Individ- 
uals as  member.3  of  Congress;  or  (7)  attempt- 
ing to  compel  production  of  congressional 
documents.  However,  Senate  555  does  not 
broaden  the  category  of  cases  In  which  mem- 
bers, officers  or  employees  of  Congress  will 
be  entitled  to  representation.  With  few  ex- 
ceptions the  Department  of  Justice  has  previ- 
ously represented  such  Individuals  in  these 
types  of  cases. 

Section  204  does  not  perlnlt  representation 
by  congressional  legal  counsel  when  the  ac- 
tion Involves  unofficial  activities  of  the  de- 
fendant. Thus,  for  example,  counsel  would 
not  represent  members  of  employees  in  suits 
dealing  with  campaign  practices,  in  suits 
alleging  individual  abuses  of  certain  privi- 
leges (such  as  abuse  of  the  franking  privi- 
lege*), and  m  private  damage  suits.  Also, 
criminal  proceedings  against  an  individual 
associated  with  Congress  are  beyond  the  scope 
of  the  bin.  ^ 

Counsel  Is  also  empowered  to  defend  Con- 
gress or  any  Individuals  or  entitles  associated 
with  Congress  who  have  been  subpoenaed  If 
the  subpoena  arises  from  the  performance  of 

Footnotes  at  end  of  article. 


official  duties.  Such  representation  is  author- 
ized regardless  of  whether  the  subpoena  is 
issued  In  a  civil  or  In  a  criminal  proceeding. 
The  controlling  criterion  Is  the  relationship 
between  the  subpoena  and  the  performance 
of  official  duties. 

Of  course,  counsel  would  represent  an  in- 
dividual associated  with  Congress  only  If  the 
Individual  consented  to  the  representation.-'" 
In  some  cases  It  Is  possible  that  a  conflict 
could  arise  between  counsel's  duty  to  pro- 
tect the  best  Interests  cf  the  individual  legis- 
lative defendants  and  his  duty  under  Sec- 
tion 209  of  this  bill  vigorously  to  defend  all 
of  the  constitutional  powers  and  responsi- 
bilities of  Congress.  The  bill  prescribes 
procedures  which  are  to  be  used  in  an  at- 
tempt to  resolve  conflicts,  and  an  Individual 
has  the  right  to  retain  private  counsel  on 
account  of  such  conflicts  or  for  any  other 
reason.  If  the  individual  so  chooses,  con- 
gressional legal  counsel  Is  authorized  under 
Section  208(a)  (4)  of  the  bill  to  advise  him 
with  respect  to  obtaining  private  counsel. 
Congress  Is  authorized  under  Section  210(d) 
to  make  reimbursement  of  expenses  for  pri- 
vate counsel.  Reimbursement  Is  optional, 
however,  and  Congress  may  examine  the  In- 
dividual's reasons  for  choosing  private 
counsel.-'' 

Our  Committee  believes  that  the  present 
arrangement  whereby  Congress,  and  Indi- 
viduals and  entities  associated  with  Con- 
gress, and  represented  by  the  Department 
of  Justice  can  be  Improved.  Although  this 
Committee  does  not  subscribe  to  the  pre- 
diction offered  In  support  of  the  bill  that 
establishment  of  an  office  of  congressional 
le^al  counsel  will  not  cost  more  than  the 
present  arrangement,"  we  believe  that  the 
bill  promises  more  effective  representation 
and  Is  worth  the  modest  additional  cost 
Involved. 

Intervention  or  Appearance  as  Amicus 
Curiae 
Section  206  provides  that  when  directed 
to  by  either  or  both  houses  of  Congress  the 
counsel  would  Intervene  or  appear  as  amicus 
curiae  In  any  pending  legal  action  In  which 
the  powers  and  responsibilities  of  Congress 
under  the  Constitution  are  placed  In  Issue. 
Counsel's  power  to  Intervene  exists  "only  If 
standing  to  Intervene  exists  under  Section  2 
of  Article  III  of  the  Constitution  of  the 
United  States"  (§206(a)). 

While  a  reading  of  Section  206(a),  which 
permits  participation  as  intervenor  or 
amicus  curiae  were  the  "powers  and  re- 
sponsibilities of  Congress  under  the  Consti- 
tution" are  at  Issue,  might  suggest  that  In- 
tervention would  be  limited  to  cases  involv- 
ing procedural  Issues,  such  as  separation  of 
powers,  other  sections  make  It  clear  that 
participation  in  a  much  broader  class  of 
cases  is  contemplated.  Thus,  Section  209(7) 
provides  that  In  performing  any  function 
under  the  Title,  the  counsel  "shall  defend 
vigorously  when  placed  in  Issue  .  .  .  the 
constitutionality  of  Acts  of  Congress;"  and 
Section  212(b)  requires  the  Attorney  Gen- 
eral to  notify  the  counsel  whenever  he  or 
the  Solicitor  General  has  decided  not  to 
appeal  a  decision  holding  an  act  of  Congress 
unconstitutional. 

Hence,  It  seems  clear  that  participation  by 
congressional  counsel  could  be  authorized  In 
every  case  In  which  the  constitutionality  of 
a  statute  were  attacked. 

Intervention,  of  course,  means  much 
greater  Involvement  In  a  case  than  does  par- 
ticipation as  amicus  curiae.  When  one  In- 
tervenes in  an  action  one  becomes  a  party 
and  Is  bound  by  any  decision  In  that  action. 
Any  participation  as  amicus  curiae  simply 
enables  the  participant  to  inform  the  court 
of  his  views  but  does  not  bind  him  to  the  re- 
sults of  the  action.  While  this  Committee 
can  see  no  constitutional  problem  with  re- 
spect to  Congress'  participation  as  amicus 


curiae  In  pending  legal  actions  when  appro- 
priate, the  Committee  believes  that  the  la- 
sue  of  Intervention  by  Congress — at  least  In 
the  ordinary  case  In  which  the  constitution- 
ality of  a  statute  is  at  issue — raises  serloua 
constitutional  problems.  The  ptower  and  duty 
to  enforce  the  Constitution  and  laws  of  the 
United  States  is  exclusively  part  of  the  Presi- 
dent's constitutional  responsibility  to  take 
care  that  the  laws  be  faithfully  executed.") 
The  counsel  would  not  be  part  of  the  execu- 
tive branch  since  he  would  be  appointed  by 
the  President  pro  tempore  of  the  Senate  and 
the  Speaker  of  the  House.  Rather,  he  would 
represent  the  Interests  of  Congress,  and 
thereby  possibly  infringe  on  the  exclusive  au- 
thority of  the  executive  branch.  Further- 
more, the  government  must  be  able  to  speak 
with  one  voice.  Stipulations,  settlements, 
and  appeals  become  complicated  If  not  Im- 
possible if  two  counsels  purporting  to  repre- 
sent the  United  States  take  opposite  posi- 
tions. 

A  principal  motivation  for  Including  Inter- 
vention as  an  option  In  addition  to  amicus 
curiae  participation  Is  that  an  amicus  curiae 
cannot  take  an  appeal;  an  amicus  Is  there- 
fore powerless  to  act  unless  one  of  the  parties 
appeals.  Concerned  about  cases  in  which  the 
Justice  Department  decides  not  to  appeal 
rulings  holding  acts  of  Congress  uncon- 
stitutional, the  draftsmen  of  S.  555  wanted 
Congress  to  be  able  to  do  the  Job  Itself.  We 
believe,  however,  that  this  Is  simply  not  Con- 
gress' role  under  our  constitutional  scheme. 
It  Is  the  function  of  the  executive  to  repre- 
sent the  government  in  court.  The  ques- 
tion whether  the  executive  must  In  order  to 
"take  care  that  the  laws  be  faithfully  ex- 
ecuted" exhaust  appellate  remedies  where 
an  act  of  Congress  has  been  declared  uncon- 
stitutional Is  an  Interesting  one.  If  Congress 
believes  that  the  executive  branch  must  do 
so.  Congress  might  consider  seeking  a  writ  in 
the  nature  of  mandamus  to  compel  the  ex- 
ecutive to  file  an  appeal  the  next  time  an 
appropriate  case  arises.  In  our  opinion  the 
provision  that  "counsel  shall  be  authorized 
to  intervene  only  if  standing  to  intervene 
exists"  is  an  unsatisfactory  evasion  of  the 
responsibility  for  confronting  this  prob- 
lem." 

While  the  case  against  amicus  participa- 
tion Is  not  as  strong  as  the  case  against 
Intervention,  we  believe  that  Congress 
should  not  give  counsel  power  to  do  either. 
Our  system  of  separation  of  powers  works 
best  when  head-on  clashes  between  branches 
of  the  government  are  avoided.  To  make  the 
fighting  of  such  battles  a  part  of  counsel's 
Job  will  generate  institutional  pressure  to 
provoke  confrontations."  When  from  time  to 
time  a  case  arises  In  which  the  voice  of  Con- 
gress ought  to  be  heard.  Congress  can  make 
an  Individual  determination  to  seek  to  ap- 
pear as  an  amicus  curiae  "  and  can'  authorize 
counsel  or  any  other  lawyer  to  represent  It. 

III.    ANALYSIS    OF    PROCEDtmAL    AND    TECHNICAL 
ASPECTS   OF   THE   BILL 

A.  A  single  office  for  both  Houses  of  Congress 
Senate  555  refiects  the  strong  preference 
of  the  sponsors  of  the  bill  to  have  a  single 
office  of  Congressional  legal  counsel  for  both 
houses  of  Congress.  Although  the  bill  pro- 
vides In  Section  202  that  the  office  would  be 
accountable  to  a  Joint  leadership  group 
drawn  equally  from  both  houses,  the  author- 
ization procedures  are  drawn  so  as  to  give 
each  house  sole  control  with  respect  to  mat- 
ters relating  only  to  It."  In  this  way,  neither 
house  can  dominate  the  counsel  and  each 
has  equal  access  to  the  counsel's  services. 
Moreover,  If  there  Is  conflict  between  de- 
mands being  made  by  both  houses,  S.  555 
provides  that  the  Joint  leadership  group 
must  resolve  the  conflict  before  counsel  can 
represent  either  house. 

We  agree  that  a  single  office  affording  con- 
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slstency.  anticipation  and  coor«Unatlon  is 
preferable.  In  the  usual  case  In  which  con- 
gressional legal  counsel  would  be  called 
upon,  the  Interests  Involved  would  be  those 
of  Congress  as  an  Institution  rather  than 
those  of  a  particular  house.  The  development 
of  coherent,  long  range  strategies  for  pro- 
tecting the  Interests  of  Congress  would  be 
helped  If  the  cases  were  centralized  In  one 
office,  and  the  cost  of  one  office  would  be 
substantially  less  than  the  cost  of  two. 
Furthermore,  the  bill  Is  structured  so  as  to 
ensvire  that  the  congressional  legal  counsel 
would  be  no  less  effective  In  representing 
a  particular  house  than  Its  own  counsel 
would  be. 

The  composition  of  the  Joint  leadership 
group  would  prevent  either  house  from 
dominating  the  counjel,  and  the  authoriza- 
tion procedures  deny  the  other  house  any 
role  where  the  case  involves  Just  one  of 
them. 

B.  Subpoena  enforcement 

Section  205  of  S.  335  empowers  the  con- 
gressional legal  counsel,  when  so  directed 
by  the  appropriate  unit  of  Congress,  to  bring 
a"  civil  action  "to  enforce,  to  secure  a  de- 
claratory Judgment  concerning  the  validity 
of,  or  to  prevent  a  threatened  failure  or 
refusal  to  comply  with,  any  subpoena"  is- 
sued from  Congress.* 

Counsel  can  be  directed  to  bring  such  an 
action  only  by  a  resolution  of  either  or  both 
houses  of  Congress  authorizing  a  committee 
or  a  subcommittee  to  bring  such  an  action. 
When  a  committee  or  subcommittee  seeks 
enforcement,  the  resolution  must  be  re- 
ported out  of  the  full  committee  by  the  ma- 
jority of  members  voting,  a  majority  being 
present.  The  committee  report  must  state 
(1)  the  procedure  followed  In  issuing  the 
subpoena,  (11)  the  extent  to  which  the  sub- 
poenaed party  has  complied,  (Hi)  any  ob- 
jections or  privileges  raised  by  the  subpoe- 
naed party,  and  (Iv)  "the  comparative  ef- 
fectiveness of  bringing  a  civil  action  under 
the  section,  certification  of  a  criminal  action 
for  contempt  of  Congress,  and  Initiating  a 
contempt  proceeding  before  a  House  of 
Congress." 

In  light  of  the  fact  that  the  civil  enforce- 
ment of  subpoenas  has  been  proposed  pre- 
cisely because  in  mo5t  cases  It  is  more  effi- 
cient and  more  effective  than  either  of  the 
means  presently  availnblc  to  Congress  to 
enforce  Its  subpoenas,  the  last  provision 
quoted  above  appears  superfluous.  It  is 
anomalous  that  a  Congress  which  has  con- 
cluded that  a  criminal  proceedinR  is  or- 
dinarily Inappropriate  ond  ineffective  should 
require  a  congressional  committee  to  reas- 
sert a  Justification  for  preferrli^g  a  civil  pro- 
ceeding each  time  it  desires  to  initiate  one. 
It  would  make  more  sense  to  require  a  re- 
portln<T  committee  that  intends  to  use  any 
method  other  than  a  civil  enforcement  pro- 
ceeding afflrmiatively  to  state  a  Justification 
for  doing  so. 

C.  Authorizing  counsel  to  act 
Section  203  outlines  a  remarkably  de- 
tailed nroi'edure  for  aiithorl7ini?  congres- 
sional leeal  counsel  to  act.  Basically,  the  bill 
provides  that  counsel  mav  act  In  a  matter 
Involvine  onlv  one  house  on  a  two-thirds 
vote  of  the  leadershio  of  that  house  or  a 
resolution  of  its  members  and  may  act  In  a 
matter  involving  both  houses  on  a  two- 
thirds  vote  of  the  Joint  leadership  group  or 
on  a  concurrent  resolution.  There  are.  how- 
ever, a  number  of  exceptions." 

Since  Congress  is  a  collepial  body  whose 
constltutent  houses  ordinarily  act  bv  means 
of  votes  of   their  entire   memterships   and 


•  We  note  that  the  legislation  does  not 
appear  to  provide  for  nationwide  service  of 
process  on  subpoenaed  parties. 


since  Intervening  In  or  otherwise  participat- 
ing In  litigation  may  amount  to  seeking  a 
legislative  goal  through  the  Judicial  process, 
It  seems  desirable  that  such  ventures  be 
approved  by  a  vote  of  the  members  of  the 
house  or  houses  involved.  Except  for  the 
soeclal  case  of  subpoena  enforcement,  the 
bill  would  require  the  house  or  houses  in- 
volved to  vote  approval  before  the  counsel 
would  be  permltt3d  affirmatively  to  Involve 
Congress  in  a  case.  Where,  however,  the  Con- 
gress or  one  of  its  members  or  employees  is 
named  as  a  defendant  in  a  suit  the  Joint 
legislative  group  may  authorize  the  counsel 
to  provide  a  defense.  While  It  might  be  ar- 
gued that  delegation  to  the  Joint  legislative 
group  should  not  be  permitted  In  these 
cases  as  well,  the  role  of  the  Joint  legislative 
group  permits  action  while  Congress  is  not 
In  session  and  speedy  authorization  In  emer- 
gency situations.  Oiven  the  composition  of 
the  Joint  legislative  group  and  the  require- 
ment of  a  two-thirds  vote.  It  appears  most 
unlikely  that  a  vote  of  the  group  would  not 
reflect  the  will  of  Congress. 

D.  Eligibility  to  serve  as  congressional 
counsel 

As  noted  previously,  congressional  legal 
counsel  must  be  appointed  by  the  President 
pro  tempore  of  the  Senate  and  the  Speaker 
of  the  House  frcm  among  a  list  of  candidates 
recommended  by  the  bipartisan  leadership 
of  the  Senate  and  the  House.  The  bill  ex- 
pressly prohibits  appointment  on  the  basis 
of  political  affiliation  and  thus  establishes  a 
type  of  merit  selection  system. 

In  an  apparent  attempt  to  insure  that  the 
counsel  selected  will  be  professional,  objec- 
tive, and  not  overly  Involved  In  the  partisan 
or  parochial  aspects  of  congressional  activi- 
ties,'' the  bill  prohibits  the  appointment  of 
any  person  who  within  the  previous  three 
years  (1)  was  a  member  of  Congress.  (11)  was 
a  candidate  for  congressional  office,  (ill)  ac- 
tively participated  in  the  management  or 
conduct  of  a  congressional  campaign,  or 
(iv)  was  an  officer  or  an  employee  of  either 
house  of  Congress.  We  believe  that  these 
exclusions  are  lU-conceived.  Because  one  of 
the  goals  of  the  bill  Is  to  obtain  for  Con- 
gress a  legal  representative  who  has  a  sophis- 
ticated understanding  of  Congress  and  its 
operations.  It  Is  counter-productive  to  ex- 
clude any  person  who  has  had  any  official 
connection  with  Congress  during  the  three 
Immediately  prior  years.  And  whatever  11ml- 
tatlcns  are  enacted,  Congress  will  employ 
the  counsel  it  deserves.  Exclu-'lon  of  a  group 
which  Includes  a  number  of  the  most  quail- 
fled  potential  candidates  merely  because 
they  might  be  In  a  position  to  exercise  politi- 
cal Influence  will  not  stop  a  Congress  so  mo- 
tivated from  flUlng  the  poslticn  on  a  political 
basis.  This  being  so,  there  Is  no  reason  to 
prevent  a  Congress  concerned  only  with  the 
merits  from  having  access  to  all  qualified 
candidates. 

E.   Advisory   Role 

The  bin  contains  a  rather  odd  provision 
(in  Section  203(e))  to  the  effect  that  the 
counsel  could  make  no  recommendation  In 
connection  with  the  consideration  of  a  reso- 
lution or  a  concurrent  Resolution  which 
would  authorize  the  counsel  to  act.  A  prin- 
cipal reason  for  establishing  the  office  of 
counsel  is  to  develop  a  repository  cf  knowl- 
erlge  and  expertise  on  the  institutional  in- 
terests of  Congress;  Congress  should  not  de- 
prive itself  of  the  counsel's  Judgment  as  to 
whether  his  office  should  be  authorized  to 
proceed  in  a  particular  case.  Indeed.  Section 
203(e)  seems  inconsistent  with  Section  206 
(b).  which  Imposes  a  duty  on  the  counsel  to 
notify  the  lolnt  leadership  group  of  any  ac- 
tion in  which  he  believes  that  Congress  or 
a  house  of  Congress  should  Intervene  or  ap- 
pear as  amicus  curiae  together  with  the 
reasons  for  his  opinion. 


CONCLUSION 


Subject  to  the  comments  noted  through- 
out this  report,  we  favor  the  establishment 
of  an  office  of  congressional  legal  counsel  and 
the  granting  of  civil  Jurisdiction  to  enforce 
congressional  subpoenas. 
Respectfully  submitted. 
The  Committee  on  Federal  Legislation*. 
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FOOTNOTES 

'  See  Representation  of  Congress  and  Con- 
gressional Interests  in  Court:  Hearings  Be- 
fore the  Subcommittee  on  Separation  of 
Powers  of  the  Committee  on  the  Judiciary, 
United  States  Senate,  94th  Cong..  2d  Sess., 
at  145  I  hereinafter  "Representation  Hear- 
ings"! (remarks  of  C.  Ludlam).  where  the 
need  for  a  central  file  for  congressional  liti- 
gation records  is  discussed. 

-  See  generally  S".:y,  Judicial  Review  of  Con- 
gressional Investigations:  Is  There  an  Alter- 
native to  Contempt?.  31  Geo.  Wash.  L.  Rev. 
399  ( 19621 

^  Anderson  v.  Dunn,  19  U.S.  204  ( 1821 ) .  This 
procedure  has  not  been  used  since  1945.  See 
note  5.  infra. 

'2U.S.C.  §1  192-94. 

=  S.  Rep.  No.  95-170.  95th  Cong.  1st  Sess. 
16-18.  97  (1966)  [hereinafter  referred  to  as 
"Senate  Report"). 

"  Senate  Report  at  97. 

■  Under  2  U.S.C.  §  194,  a  statement  of  the 
facts  constituting  contempt  must  be  certi- 
fied to  the  United  States  Attorney,  who  will 
then  bring  the  matter  before  a  grand  Jury. 

"Steel  Companies  (Subpoenas):  Hearings 
before  the  Senate  Committee  on  the  Judi- 
ciary. 87th  Cong..  2d  Sess..  at  85  (remarks  of 
Senator  Kefauver).  cited  in  Senate  Report  at 
17. 

»In  the  proper  situation.  Congress  may 
even  certify  a  criminal  action  after  a  court 
has  held  an  individual  to  be  In  civil  contempt 
for  the  same  misconduct.  See  American  Law 
Division  of  the  Library  of  Congress,  Con- 
gressional Research  Service,  Afemorandum 
To  Senate  Separation  of  Powers  Committee 
(1977),  reprinted  in  Public  Officials  Integrity 
Act  of  1977.  Blind  Trusts  and  Other  Con- 
flict of  Interest  Matters:  Hearings  before  the 
Committee  on  Governmental  Affairs,  United 
State?  Senate.  95th  Cong.,  Ist  Sess.,  at  798- 
800    [hereinafter  "Integrity  Act  Hearings"). 

'■'69  Cong.  Rec.  10596  (1928). 

"  Senate  Select  Committee  v.  Nixon,  366  F. 
Supp.  51  (D.D.C.  1973). 

'=  Act  of  December  18.  1973.  Pub.  L.  No.  93- 
190.  87  Stat.  736;  Representation  Hearings  at 
61  n.  1. 

"  The  legislative  history  of  S.  556  does  not 
adequately  explain  why  the  bill  falls  to  pro- 
vide for  the  representation  of  Congress  in 
controversies  between  the  legislative  and  ex- 
ecutive branches.  The  bill  was  opposed  In 
part  on  this  basis.  See  123  Cong.  Rec.  S. 
21006  (remarks  of  Senator  Baker,  June  27, 
1977). 

"Congress  has  worked  on  legislation  (S. 
2170,  94th  Congress)  that  would  define  Con- 
gress" ability  to  obtain  information  from  the 
executive  branch. 


•  We  RCknowledcre  with  deeo  aporeciation 
the  assistance  of  Joseph  B.  Valentine  of  the 
New  York  Bar. 
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"  Senate  Report  at  92. 

>•  Senate  Report  at  91. 

"  Id.  at  89. 

"S.  555,  5  205(f). 

"  The  Justice  Department's  representation 
of  Congress  Is  based  on  a  broad  reading  of  the 
narrow  provision  of  2  U.S.C.  S  118  which 
empowers  the  Department  to  defend  the 
officers  of  Congress  against  claims  relating  to 
their  official  duties  but  Is  silent  as  to  defense 
of  congressional  members  and  committees. 
The  Justice  Department  also  has  discretion 
to  represent  Congress  under  28  U.S.C.  §1517 
and  518  which  authorize  the  Attorney  Gen- 
eral to  conduct  litigation  in  which  the 
'  "United  States"  hat  an  Interest. 

-"The  Senate  Watergate  Committee  used 
Its  staff  counsel  In  tome  litigation. 

=1  Any  attorney  may  be  appointed,  however. 
See  subsection  (d)  of  5  205(f)(1);  Senate 
Report  at  96.  Counsel  may,  under  5  208(a) 
(6),  cooperate  with  a  committee  staff  In 
negotiating  with  a  subpoenaed  party  to 
secure  compliance  with  a  subpoena,  123  Cong. 
Rec.  p.  20956  (remarks  of  S^ator  Abourezk, 
June  27, 1977).  ^'^^-^ 

==  See  Senate  Report  at  14;  Representation 
Hearings  at  54. 

='See  123  Cong.  Rec.  p.  20956  (remarks  of 
Senator  Rlblcoff.  June  27,  1977);  Represen- 
tation Hearings  at  55;  Id.  at  119-38,  discuss- 
ing the  ramifications  of  Buckley  v.  Valeo. 
424  U.S.  1  (1976).  in  which  the  Department 
of  Justice  submitted  a  brief  on  behalf  of 
legislative  defendants  and  at  the  same  time 
submitted  an  amicus  curiae  brief  challeng- 
ing the  constitutionality  of  the  statute  In 
question.  See  also  Letter  from  R.  E.  Lee, 
Assistant  Attorney  General  to  K.  Harding, 
Sergeant-at-Arms  of  the  House  of  Represen- 
tatives, (August  10,  1976),  reprinted  in  In- 
tegrity Act  Hearings  at  815-17  (outlining 
particular  conflict  of  Interest  problem). 

='408  U.S.  606  (1972). 

-'- 412  U.S.  306  (1973). 

="  See  Letter  from  F.  Vinson.  Jr.  to  Senator 
J.  Abourezk.  dated  August  6,  1975.  reprinted 
In  Representation  Hearings  at  67-68;  letter 
of  E.  Grlswold.  Solicitor  General,  to  Repre- 
sentative A.  Nelson,  dated  April  13,  1972, 
reprinted  In  Representation  Hearings  at  69- 
70. 

-'  See  Representation  Hearings  at  37,  50. 
This  also  raises  questions  as  to  the  appropri- 
ateness of  the  present  attorney-client  rela- 
tionship between  the  Justice  Department 
and  Congress. 

="  Sellers.  Legal  Services  for  Congress.  63 
A.B.A.  Journal  1728  (1977). 

=»See  Senate  Report  at  12-13. 

""Sellers,  supra  note  26,  at  1729-30. 

"  124  Cong.  Rec.  p.  1128  (remarks  of  Sena- 
tor Abourezk,  January  26,  1978) . 

•n  Prepared  statement  of  John  Harmon,  As- 
sistant Attorney  General,  In  Integrity  Act 
Hearings  at  12,  30-31. 

■"  See  generally  Kay,  Congressional  Papers, 
Judicial  Subpoenas,  and  the  Constitution. 
23  U.C.L.A.  L.  Rev.  57  (1975). 

■■"  Senate  Report  at  87;  see  123  Cong.  Rec. 
p.  20958  (remarks  of  Senator  Abourezk.  June 
27,  1977). 

•■■-■  Senate  Report  at  88. 

■""This  type  of  case  Is  In  the  "grey  area" 
where  an  allegation  of  Individual  abuse  in 
effect  may  be  an  attack  on  the  very  existence 
of  the  privilege.  In  such  a  case  the  appropri- 
ate entity  of  Congress  charged  with  directing 
counsel  to  represent  the  defendant  must 
make  a  prellmlnat-y  Judgment  whether  the 
conduct  challenged  is  within  the  scope  of 
the  defendant's  official  duties.  As  noted  In 
the  text  the  presumption  Is  In  favor  of  an 
affirmative  Judgment.  Senate  Report  at  87. 

^■S.  555,  5  204(b):   Senate  Report  at  88. 

™  Senate  Report  at  88. 

"  124  Cong.  Rec.  p.  1119  (remarks  of  Sena- 
tor Abourezk.  January  26,  1978).  Senator 
Baker  also  challenged  the  argument  that 
costs  would  not  go  up.  He  hoped  that  "we 


are  not  spawning  a  new  bureaucracy  which 
will  vastly  Increase  congressional  Involve- 
ment In  litigation  across  the  country."  123 
Cong.  Rec.  p.  21006  (June  27.  1977). 

<"  U.S.  Const.  Art.  11,  5  3;  Buckley  v.  Valeo, 
424  U.S.  1,  138  (1976);  United  States  v.  Cox, 
342  F.2d  167,  171  (5th  dr.),  cert,  denied, 
381  U.S.  935  (1965);  congressional  suit  to 
enforce  Its  subpoenas  might  be  distinguished 
on  the  ground  that  it  represents  enforce- 
ment of  congressional  investigatory  power 
rather  than  enforcement  ef  laws  or  statutes. 
See  note  32,  supra,  and  accompanying  text. 

"Congress'  standing  Is  problematical  at 
best  where  all  that  Is  at  issue  is  the  constitu- 
tionality of  a  statute.  Congress  as  an  insti- 
tution could  well  be  met  with  the  same  ar- 
guments that  have  been  used  to  deny  indi- 
vidual congressmen  standing.  Congressmen 
have  been  held  to  have  no  greater  Interest 
than  any  other  citizen  in  enforcement  of 
laws,  see  Harrington  v.  Bush,  553  P.2d  190 
(D.C.  Cir.  1977);  Harrington  v.  Schlesinger. 
528  F.2d  455,  459  (4th  Clr.  1975),  since  the 
responsibility  for  enforcing  laws  is  in  the 
executive  branch,  see,  e.g.,  Holtzman  v. 
Schlesinger,  484  F.2d  1307,  1315  (2d  Clr. 
1973).  cerf.  denied.  416  U.S.  936  (1974). 
However,  cases  may  arise  in  which  Congress 
would  appear  to  have  standing  to  Intervene. 
See  note  43,  infra. 

"Cf.  remarks  of  Senator  Baker  quoted  In 
note  39.  supra. 

"  Occasionally,  intervention  may  be  ap- 
propriate. Cf.  United  States  v.  AT&T,  551 
F.2d  384  (D.C.  Cir.  1976)  (Department  of 
Justice  sued  AT&T  to  block  it  from  comply- 
ing with  subpoena  of  congressional  subcom- 
mittee; Rep.  Moss  intervened  for  himself, 
his  committee,  and  the  House). 

"The  Joint  leadership  group,  as  earlier 
noted  consists  of  the  Speaker  of  the  House, 
the  President  or  Deputy  President  •  pro  tem- 
pore of  the  Senate,  the  majority  and  minority 
leaders  of  both  houses,  the  chairman  and 
ranking  minority  member  of  the  Judiciary 
committees  of  both  houses,  and  the  chair- 
man and  ranking  minority  member  of  the 
committees  of  each  house  having  "Jurisdic- 
tion over  the  contingent  fund  of  that  body." 

'■As  Senator  Abourezk  has  noted  (123 
Cong.  Rec.  S.  10725  (June  27.  1977)).  even 
under  the  detailed  procedures  for  authoriza- 
tion it  sometimes  will  be  unclear  what  sec- 
tion of  the  bill  Is  to  be  applied  when  direct- 
ing counsel  to  act.  Both  Senator  Abourezk 
and  Senator  Rlblcoff  urged  a  "common-sense 
approach"  to  the  interpretation  of  these  pro- 
cedures. Id. 

'■See  123  Cong.  Rec.  p.  20974  (remarks  of 
Senator  Thurmond.  June  27.  1977). 

'■See  also  Section  208(a).  authorizing  the 
counsel  to  consult  with  committees,  mem- 
bers, officers,  and  agencies  of  Congress  In 
various  clrcumstances.# 


with  the  ways  of  America,  Americans  are 
sadly  ignorant  of  Canada  and  its  work- 
ings. Ken  Curtis  should  offer  a  healthy 
antidote  to  that  malaise. 

His  kindness  and  generosity  will  con- 
tinue to  earn  for  him  the  respect  which 
he  and  his  leadership  have  long  enjoyed 
throughout  the  State  of  Maine  and  I  am 
in  full  support  of  his  nomination  today.* 


KEN  CURTIS 


•  Mr.  HATHAWAY.  Mr.  President,  I 
wish  to  express  my  strong  endorsement 
of  Ken  Curtis  to  be  a  member  of  the 
Canada-United  States  International 
Joint  Commission. 

Ken  has  furnished  distinguished  pub- 
lic service  at  many  levels  of  government, 
and  most  recently  served  as  Chairman  of 
the  Democratic  National  Committee. 

His  appointment  to  the  Commission  is 
a  fitting  one,  since  one  of  the  many 
achievements  of  his  administration  while 
Governor  of  Maine  was  an  increased 
sensitivity  to  relations  with  the  provinces 
of  Quebec  and  New  Brunswick,  who  con- 
stitute Maine's  neighbors  for  610  miles  of 
international  boundary. 

Canadians  frequently  observe  that 
while   they   are   reasonably   conversant 


IN  COMMEMORATION  OF  HECTOR 
GUTIERREZ  RUIZ  AND  ZELMAR 
^aCHELINI 

•  Mr.  KENNEDY.  Mr.  President,  we 
commemorate  the  assassination  of  two 
prominent  democratic  leaders  of  Uru- 
guay. One  of  them,  Hector  Gutierrez 
Ruiz,  was  the  Speaker  of  the  House  of 
Representatives  until  it  was  dissolved  in 
1973  at  the  time  of  the  miUtary  coup. 
The  other,  Zelmar  Michelini,  was  a  Sen- 
ator, a  former  Cabinet  Minister,  and  a 
Presidential  candidate. 

They  came  from  different  political 
parties.  One  was  a  "Blanco"  and  the 
other  a  "Colorado" — the  two  traditional 
democratic  parties  in  Uruguay.  But  they 
were  united  in  their  struggle  for  human 
rights  and  a  prompt  return  to  demo- 
cratic rule  in  their  country. 

In  1973,  after  the  coup  in  Uruguay. 
Michelini,  Gutierrez  Ruiz  and  a  third 
prominent  Uruguayan,  Senator  Wilson 
Ferreira  Aldunate,  sought  refuge  in 
Argentina.  But  after  the  March  1976 
military  coup  in  Argentina,  Uruguayan 
security  forces  operated  with  impunity 
in  Argentine  territory,  persecuting  the 
Uruguayan  exile  community. 

Two  years  ago  today,  in  May  1976,  both 
Uruguayan  legislators  were  kidnapped 
and  subsequently  brutally  murdered. 
Senator  Ferreira  Aldunate  managed  to 
escape,  leaving  Argentina  under  the  pro- 
tection of  the  Austrian  Embassy.  Since 
then,  Ferreira  has  joined  in  worldwide 
protests  against  the  brutality  of  the  Uru- 
guayan regime. 

Today,  I  want  to  honor  the  memory  of 
these  two  prominent  colleagues  from 
Uruguay,  who  dedicated  their  lives  to 
the  struggle  for  democracy  and  human 
dignity.  It  is  important  for  us,  when  we 
deal  with  human  rights,  to  remember 
that  this  is  not  an  abstract  issue.  There 
are  people  like  us  suffering  every  day  in 
countries  like  Uruguay,  where  demo- 
cratic freedoms  have  disappeared. 

The  best  commemoration  of  the  deaths 
of  Speaker  Gutierrez  Ruiz  and  Senator 
Michelini  will  be  the  continuation  of 
the  struggle  for  the  principles  and  ideals 
for  which  they  died.  The  tide  of  history 
in  Uruguay,  and  elsewhere  in  our  hemis- 
phere, is  against  the  forces  of  dictator- 
ship and  repression,  and  toward  the 
forces  of  democracy  and  freedom.* 


JACK  R.  JOHNSON 

•  Mr.  RIEGLE.  Mr.  President.  I  was 
proud  to  join  with  thousands  of  others 
in  my  hometown  of  Flint.  Mich.,  who 
yesterday  honored  a  distinguished  leader 
of  the  labor  movement  and  a  close 
friend— Mr.  Jack  R.  Johnson. 

Jack  Johnson  is  one  of  Flint's  most 
distinguished  citizens.  He  has  given 
freely  of  his  time  and  talents,  and  in 
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so  doing,  has  helped  to  forge  a  better 
community.  I  have  known  Jack  for  many 
years  and  have  great  admiration  for  his 
many  achievements. 

Jack  Johnson  was  bom  and  raised  in 
the  city  of  Flint,  graduated  from  Flint's 
Northern  High  School,  and  has  since 
played  an  important  role  in  Flint's  con- 
tinuing growth.  An  active  member  for 
many  years  In  the  American  Federation 
of  State,  County,  and  Municipal  Em- 
ployees, Jack  rose  through  the  ranks  of 
this  organization  and  now  retires  from 
the  presidency  of  the  Greater  Flint  AFL- 
CIO  Council.  In  the  past  he  has  held 
many  important  posts,  including  the  of- 
fice of  president  of  the  AFL-CIO  Coun- 
cil 29.  and  AFSCME  Local  1600. 

Jack  Johnson  is  married  and  has  two 
daughters.  He  continues  to  participate 
in  various  nonprofit  and  humanitarian 
organizations.  Presently  he  works  for  the 
United  Way  of  Genesee  County  as  co- 
chairman  of  their  government  unit.  In 
addition,  he  serves  as  board  member  for 
both  the  Urban  Coalition  and  the  Eco- 
nomic Development  Commission. 

On  behalf  of  the  city  of  Flint,  his 
friends,  and  coworkers,  it  is  with  honor 
that  I  salute  Jack  Johnson  for  his 
achievements,  contributions,  and,  most 
of  all,  for  his  willingness  to  help  others. 
He  has  clearly  earned  the  admiration 
of  his  community.* 


THE  CONSUMER  COOPERATIVE 
BANK  ACT— THE  VOLUNTARY 
SELF-HELP  CONCEPT 

•  Mr.  HAYAKAWA.  Mr.  President,  the 
Senate  will  soon  have  an  opportunity 
to  make  a  major  commitment  to  the 
voluntary  self-help  concept.  I  am  re- 
ferring to  the  pending  National  Con- 
sumer Cooperative  Bank  Act. 

Earlier  this  year  I  was  pleased  to 
testify  in  behalf  of  the  bill  before  the 
Senate  Subcommittee  on  Financial  In- 
stitutions. In  my  testimony  I  stressed 
the  importance  of  the  self-help  concept 
to  the  consumer  cooperative  movement. 
Indeed,  the  movement  is  based  on  this 
concept  and  that  of  local  initiative — 
the  very  finest  traditional  Republican 
values. 

The  Bank  will  assist  consumers  in 
meeting  their  own  needs  and  solving 
their  own  problems.  It  provides  an  excit- 
ing alternative  to  the  current  trend  to- 
ward Government  hand-out  programs. 

In  my  testimony  I  also  responded  to 
the  concerns  many  small  businessmen 
and  women  have  expressed  about  the 
Bank.  Let  me  assure  my  colleagues  that 
those  of  us  who  support  this  bill  are 
aware  of  both  the  necessity  of  fair  com- 
petition in  the  marketplace  and  the  role 
small  business  plays  in  the  economy. 
This  bill  contains  specific  safeguards 
against  the  kind  of  unfair  competition 
small  businesses  oppose.  The  Bank  will 
include  an  assessment  of  the  impact  of 
any  loans  on  existing  area  small  busi- 
nesses in  its  criteria  for  loans.  Further- 
more, the  Senate  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs  has  acted 
to  assure  that  the  small  business  com- 
munity will  have  permanent  represen- 
tation on  the  Bank's  Board  of  Directors. 


I  hope  my  colleagues  will  seize  this 
opportunity  to  support  the  self-help 
idea.  Millions  of  Americans  want  to  solve 
their  own  problems.  Let  us  provide  them 
the  mechanism  to  do  Just  that. 

Mr.  President,  I  ask  that  my  testimony 
before  the  Senate  Subcommittee  on  Fi- 
nancial Institutions  be  printed  in  the 
Record. 

The  testimony  follows: 

CONStTMEIt    COOPEmATIVK    BANK    BUX    TCSTI- 
MONT    or   SCNATOB    S.   I.    HATAKAWA 

Mr.  Chairman,  I  appreciate  the  opportu- 
nity to  come  before  the  Senate  Subcommit- 
tee on  Financial  Institutions  to  speak  In 
support  of  a  national  consumer  cooperative 
bank.  I  have  been  a  member  of  the  coop- 
erative movement  since  I  Joined  my  first  co- 
operative In  1937,  and  would  like  to  share 
with  you  some  of  my  thinking  on  the  need 
for  the  bank. 

It  has  been  my  privilege  to  witness  first 
hand.  In  the  midwest  as  well  as  In  California, 
the  efforts  of  consumers  to  run  their  own 
retailing  enterprises  with  their  own  sources 
of  funding  and  through  their  own  volun- 
tary efforts  and  employment  of  skilled  man- 
agement. I  might  add  that  they  have  done 
so  Independent  of  government. 

This  has  been  an  enlightening  experience 
and  one.  unfortunately,  that  too  few  Ameri- 
cans have  been  able  to  enjoy.  The  simple  fact 
Is  that  In  few  Instances  have  organized  con- 
sumers had  the  courage  and  tenacity  to  un- 
dertake their  own  retail  businesses  for  them- 
selves, or  have  even  had  the  know-how  to  do 
•o. 

This  wide  and  continuing  gap  in  the  fabric 
of  American  enterprise  is  one  reason  why 
I  support  the  bill  for  a  national  consumer 
cooperative  bank.  The  bank  will  provide  not 
only  Initial  funding  through  a  mechanism 
that  consumers  eventually  can  own  and  con- 
trol, but  also  technical  assistance  to  con- 
sumers who  are  willing  to  take  the  big  step 
toward  becoming  business  owners. 

Retail  stores  run  by  consumers  are  not  the 
single  or  ultimate  goal  of  this  proposal.  In 
text.  It  seems  to  me  that  the  efforts  by  con- 
sumers to  set  up  their  own  stores  may  in 
some  respects  be  one  of  the  least  important 
end  results  of  a  co-op  bank.  A  great  deal  of 
attention,  however,  has  been  focused  on  this 
aspect  of  the  bank  because  in  the  few  in- 
stances where  co-ops  have  been  successful, 
they  have  done  especially  well  In  food  dis- 
tribution. 

One  of  the  frequent  complaints  about  the 
bank  is  that  it  would  help  consumers  to  run 
stores  to  the  disadvantage  of  "mom  and 
pop"  groceries  and  other  small  neighbor- 
hood businesses.  It  is  quite  obvious  to  those 
who  understand  retailing  in  America  that 
the  primary  competition  for  all  small  enter- 
prises, especially  in  the  food  field,  is  from 
large  Integrated  chain  operations. 

Cooperatives,  as  well  as  other  retailers, 
have  suffered  from  this  kind  of  competi- 
tion. Even  with  assistance  from  the  proposed 
bank.  It  is  hardly  conceivable  that  coop- 
eratives fn  the  retailing  field  will  become 
a  dominant  force  or  one  seriously  threaten- 
ing other  small  busnesses  In  their  area. 

The  fact  is  that  in  a  great  many  Instances 
cooperatives  in  both  rural  and  urban  com- 
munities have  helped  other  small  businesses 
to  grow  and  prosper.  I  could  cite  one  ex- 
ample with  which  I  am  personally  familiar, 
the  Hyde  Park  Cooperative  store  In  Chicago. 
It  has  been  the  principal  magnet  drawing 
trade  to  other  stores  in  the  Rhopplne;  center 
it  occupies.  It  has  also  joined  with  other 
businesses  in  joint  operation  of  another  cen- 
ter near  Its  main  location.  Cooperatives  have 
had  this  positive,  catalytic  effect  in  both 
urban  and  smaller  rural  communities. 

Other  small  businesses  really  have  little. 
If  anything,  to  fear  from  cooperatives,  either 


now  or  after  they  receive  the  assistance  of 
the  kind  of  hard-headed  business  advice 
which  a  bank  will  provide  for  them. 

I  feel  this  will  be  true  also  of  the  special 
assistance  provided  for  In  this  bill  for  co- 
operatives serving  low-income  consumers. 
Their  need  for  such  help — both  technical 
and  financial — is  of  course  even  greater  than 
that  of  the  average  consumer  group.  It 
should  be  pointed  out.  in  addition,  that  It 
Is  only  the  low-income  cooperative  to  which 
the  bill  proposes  to  make  available  loans 
and  other  assistance  on  a  below-market 
basis.  All  other  prospective  t>orrower8  of  the 
bank  would  pay  full  market  terms  for  their 
loans. 

It  appears  that  the  major  uses  for  this 
bank  will  be  in  the  areas  where  consumers 
have  bad  the  least  chance  to  exercise  some 
kind  of  control  over  costs,  and  where  they 
have  been  pinched  the  worst.  These  areas 
Include  health,  bousing,  repair,  transporta- 
tion and  other  services  which  often  are 
either  non-existent  or  very  difficult  for  the 
average  family  to  get  and  pay  for.  It  is  in 
these  areas  especially  that  consumers  need 
a  great  deal  of  assistance,  both  In  terms  of 
funding  and  the  technical  help  a  bank  staff 
can  provide. 

One  factor  which  stands  out  as  critical  In 
this  entire  matter  of  bank  assistance  to  con- 
sumer cooperatives  Is  the  naivete  with  which 
consumers  approach  the  matter  of  going  into 
business.  They  need  all  kinds  of  technical 
guidance  to  begin  to  help  themselves. 

Finally,  one  other  aspect  of  the  bill  I 
would  like  to  emphasize  Involves  Its  prob- 
able Impact  in  rural  ttreas  in  particular.  Pro- 
ducer cooperatives  In  many  of  our  farm 
communities  have  for  years  been  able  to 
obtain  credit  through  the  Banks  for  Cooper- 
atives. In  recent  years,  more  and  more  non- 
farm  families  have  moved  into  these  com- 
munities. When  a  cooperative's  members  be- 
come increasingly  non-farm,  the  coopera- 
tive loses  Its  eligibility  for  this  assistance. 
The  proposed  National  Consumer  Coopera- 
tive Bank  will  be  able  to  provide  these  co- 
operatives with  the  necessary  assistance  for 
which  they  are  no  longer  eligible  through 
the  Farm  Credit  System. 

Cooperatives  provide  Americans  with  a 
major  chance  to  stand  on  their  own  feet  and 
meet  their  own  needs.  It  is  for  this  reason 
that  cooperatives  have  won  the  bipartisan 
support  of  our  nation's  leaders  in  all  walks 
of  life.  I  urge  my  colleagues  to  join  me  in 
supporting  the  national  consumer  coopera- 
tive bank.a 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  43,  PARA- 
GRAPH 4,  PERMITTING  ACCEPT- 
ANCE OF  A  GIFT  OF  FOREIGN 
TRAVEL  FROM  A  FOREIGN  OR- 
GANIZATION 

•  Mr.  STEVENSON.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  43  that 
I  place  in  the  Congressional  Record  this 
notice  of  a  Senate  employee  who  pro- 
poses to  participate  in  a  program,  the 
principal  objective  of  which  is  educa- 
tional, sponsored  by  a  foreign  govern- 
ment or  a  foreign  educational  or  chari- 
table organization  involving  travel  to  a 
foreign  country  paid  for  by  that  foreign 
government  or  organization. 

The  Select  Committe  on  Ethics  has  re- 
ceived a  request  for  a  determination  un- 
der rule  43  which  would  permit  Mr.  Jeff 
M.  Bingham,  administrative  assistant  to 
Senator  Garn,  to  participate  in  a  pro- 
gram sponsored  by  a  foreign  educational 
organization,   the   Atlantic   Council   of 
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Young  Political  Leaders  in  Lisbon.  Portu- 
gal, from  May  24-28, 1978. 

It  has  been  determined  that  partici- 
pation of  Mr.  Bingham  in  the  program 
in  Portugal,  at  the  expense  of  the  Atlan- 
tic Council  to  discuss  "Eurocommunism" 
Is  In  the  Interest  of  the  Senate  and  the 
United  States.* 


THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Orders  Nos.  759,  785,  802.  and  829. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


SMALL  BUSINESS  ENERGY  LOAN 
ACT 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  11713)  to  create  a  solar  energy 
and  energy  conservation  loan  program 
within  the  Small  Business  Administra- 
tion, and  for  other  purposes,  which  had 
been  reported  from  the  Select  Commit- 
tee on  Small  Business  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  Insert  the  following: 

That  this  Act  may  be  cited  as  the  "Small 
Business  Energy  Loan  Act". 

Sec.  2.  Section  7  of  the  Small  Business 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(1)(1)  The  Administration  also  is  em- 
powered to  make  loans  (either  directly  or  in 
cooperation  with  banks  or  other  lending 
institutions  through  agreements  to  partici- 
pate on  an  immediate  or  deferred  basis)  as 
the  Administrator  may  determine  to  be  nec- 
essary or  appropriate  to  assist  any  small 
business  concern  in  financing  plant  con- 
struction, conversion,  expansion  (including 
acquisition  of  land  for  such  a  plant),  or 
startup,  and  the  acquisition  of  equipment, 
facilities,  machinery,  supplies,  or  materials 
to  enable  such  concern  to  architecturally 
design  or  engineer,  manufacture,  distribute, 
market,  install,  or  service  any  of  the  follow- 
ing energy  measures : 

"(A)  Solar  thermal  energy  equipment 
which  is  either  of  the  active  type  based  upon 
mechanically  forced  energy  transfer  or  of 
the  passive  type  based  on  convectlve,  con- 
ductive, or  radiant  energy  transfer  or  some 
combination  of  those  types. 

"(B)  Photovoltaic  cells  and  related  equip- 
ment. 

"(C)  A  product  or  service  the  primary 
purpose  of  which  Is  conservation  of  energy 
through  devices  or  techniques  which  Increase 
the  energy  efficiency  of  existing  equipment, 
methods  of  operation,  or  systems  which  use 
fossil  fuels,  and  which  Is  on  the  Energy 
Conservation  Measures  List  of  the  Secre- 
tary of  Energy  or  which  the  Administrator 
determines  to  be  consistent  with  the  Intent 
of  this  subsection. 

"(D)  Equipment  the  primary  purpose  of 
which  is  production  of  energy  from  wood, 
biological  waste,  grain,  or  other  biomass 
source  of  energy. 

"(E)  Equipment  the  primary  purpose  of 
which  is  industrial  cogeneratlon  of  energy, 
district  heating,  or  production  of  energy 
from  industrial  waste. 

"(F)   Hydroelectric  power  equipment. 

"(G)   Wind  energy  conversion  equipment. 

"(H)  Engineering,  architectural,  consult- 
ing, or  other  professional  services  which  are 
necessary  or  appropriate  to  aid  citizens  In 
using  any  of  the  measures  described  in  sub- 
paragraphs  (A)    through   (O). 


No  money  shall  be  provided  under  this  suo- 
section  for  research  and  development. 

"(2)  No  loan  shall  be  made  under  this 
subsection  if  the  total  amount  outstanding 
and  committed  (by  participation  or  other- 
wise) to  the  borrower  from  the  business  loan 
and  investment  fund  established  by  this  Act 
would  exceed  $500,000.  No  loan  made  or  ef- 
fected under  this  subsection  directly  or  In 
cooperation  with  banks  or  other  lending  in- 
stitutions through  agreements  to  participate 
on  an  immediate  basis  shall  exceed  $350,000. 

"(3)  No  financial  assistance  shall  be  ex- 
tended pursuant  to  this  subsection  unless 
the  financial  assistance  applied  for  is  not 
otherwise  available  on  reasonable  terms  from 
non-Federal  sources. 

"(4)  No  immediate  participation  may  be 
purchased  unless  it  is  shown  that  a  deferred 
participation  is  not  available;  and  no  loan 
may  be  made  unless  it  is  shown  that  a  par- 
ticipation is  not  available. 

"(5)  In  agreements  to  participate  in  loans 
on  a  deferred  basis  under  this  subsection, 
the  Administration's  participation  shall  not 
be  in  excess  of  90  per  centum  of  the  balance 
of  the  loan  outstanding  at  the  time  of  dis- 
bursement. 

"(6)  The  Administration's  share  of  any 
loan  made  under  this  subsection  shall  bear 
Interest  at  the  same  rate  as  loans  made  un- 
der subsection  (a)  of  this  section.  The  maxi- 
mum term  of  any  such  loan,  including  exten- 
sions and  renewals,  may  not  exceed  fifteen 
years. 

"(7)  All  loans  made  under  this  subsection 
shall  be  of  such  sound  value  as  reasonably  to 
assure  repayment,  recognizing  that  greater 
risk  may  be  associated  with  loans  made  to 
business  concerns  in  this  field:  Provided, 
That  factors  In  determining  'sound  value' 
shall  include,  but  not  be  limited  to,  quality 
of  the  product  or  service;  technical  qualifi- 
cations of  the  applicant  or  his  employees; 
sales  projections;  and  the '  financial  status 
of  the  business  concern. 

"(8)  (A)  The  Administration,  after  con- 
sultation with  the  Department  of  Energy 
and  other  Federal  departments  and  agencies 
as  the  Administrator  deems  appropriate, 
shall  publish  in  the  Federal  Register  for  pub- 
lic comment  not  later  than  sixty  days  after 
the  date  of  enactment  of  this  subsection 
proposed  regulations  to  carry  out  the  pro- 
visions of  this  subsection.  The  Administra- 
tion shall  make  all  reasonable  efforts  to 
solicit  comments  from  small  businesses  and 
shall  take  into  consideration  comments  sub- 
mitted regarding  such  proposed  regulations. 

"(B)  The  Administration  shall  publish 
final  regulations  under  this  subsection  not 
later  than  one  hundred  and  eighty  days  after 
the  date  of  enactment  of  this  subsection.". 

Sec.  3.  Section  7(d)  of  the  Small  Business 
Act  Is  amended  by  inserting  "(1)"  after 
"(d)"  and  by  adding  at  the  end  of  such 
subsection  the  following  paragraph: 

"(2)  The  Administration  is  authorized  to 
hold  seminars  throughout  the  Nation  to 
make  potential  applicants  aware  of  the  op- 
portunities available  under  this  subsection 
and  related  government  energy  programs, 
and  to  make  grants  to  qualified  organiza- 
tions to  provide  training  seminars  for  small 
business  concerns  regarding  practical  and 
easily  implemented  methods  for  design, 
manufacture,  installation,  and  servicing  of 
equipment  and  for  providing  services  listed 
in  paragraph  (1)  of  this  subsection,  except 
that  recipients  of  loans  made  pursuant  to 
this  subsection  shall  not  subsequently  be 
eligible  for  such  grants.". 

Sec.  4.  Section  4(«)  of  the  Small  Business 
Act  is  amended — 

(1)  in  subparagraph  (B)  of  paragraph 
(1).  by  Inserting  "7(1)."  after  "7(1) ,";  and 

(2)  in  subparagraph  (B)  of  paragraph 
(2),  by  inserting  "7(1),"  after  "7(1),". 


Sec.  6.  (a)  Section  20(e)  of  the  Small 
Business  Act  (15  U.S.C.  649(e))  Is  amended 
by  adding  at  the  end  thereof  a  new  para- 
graph as  follows: 

"(10)  For  the  programs  authorized  by 
section  7(1)  of  this  Act,  the  Administra- 
tion is  authorized  to  make  $30,000,000  In 
direct  and  immediate  participation  loans, 
and  $45,000,000  in  guaranteed  loans.". 

Sec.  6.  (a)  Report  to  Congress. — The  Ad- 
ministration shall  annually  report  to  Con- 
gress the  number  and  amount  of  loana. 
the  number  of  applications,  the  total 
amount  applied  for,  and  the  number  and 
amount  of  defaults  for  each  type  of  equip- 
ment or  service  for  which  loans  are  au- 
thorized by  this  subsection,  and  on  the 
projected  and  actual  energy  savings  and 
numbers  of  jobs  created  by  firms  through 
loans  made  under  section  7(1)  of  the  Small 
Business  Act.  The  Department  of  Energy 
shall  assist  the  Administration  in  obtain- 
ing information  and  compiling  this  report. 

(b)  Paperwork,-  Minimizing  Paperwork 
AND  Regulatory  Bitroen. — It  Is  the  Intent  of 
Congress  that  the  paperwork  burden  and 
regulatory  Impact  on  applicants  under  sec- 
tion 7(1)  of  the  Small  Business  Act  shall 
be  nUnlmlzed,  and  that  to  the  maximum 
extent  practicable,  the  Administrator  may 
rely  upon  consultation  with  the  Depart- 
ment of  Energy  and  other  agencies,  upon 
paid  consultants,  and  upon  voluntary  pub- 
lic submissions  of  information  to  obtain 
market  data,  industry  sales  projections, 
energy  savings,  and  other  economic  In- 
formation needed  to  carry  out  the  provi- 
sions of  section  7(1)  (1)  (D)  and  (E).  Noth- 
ing in  this  subsection  shall  be  construed 
as  precluding  the  Administrator  from  using 
any  of  his  lawful  powers  to  obtain  Informa- 
tion from  applicants. 

Mr.  ROBERT  C.  B'XTID.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  In  the  Record  an  excerpt  frwn 
the  report  (No.  95-828),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SECTION-BY-SECTION   ANALYSIS 

Section  1.  Title 

Sec.  2. — Amends  Section  7  of  the  Small 
Business  Act,  creating  a  new  subsection  (1) 
authorizing  direct,  immediate  participation 
and  guaranteed  loans  to  certain  small  busi- 
nesses. 

Loans  are  for  the  purpose  of  funding  plant 
construction,  conversion,  expansion  (includ- 
ing acquisition  of  land) ,  or  start-ups,  acqul- 
sion  of  equipment,  facilities,  machinery,  sup- 
plies or  materials.  Loans  are  limited  to  busi- 
nesses which  design,  manufacture,  distribute, 
market,  or  Install  renewable  energy  or  energy 
conservation  measures  described  in  this  sec- 
tion, and  to  firms  which  provide  professional 
architectural,  engineering,  or  consulting  serv- 
ices which  are  necessary  or  appropriate  to 
the  use  of  renewable  energy  or  energy 
conservation. 

Measures  which  would  qualify  their  pur- 
veyors for  these  loans  are:  active  solar  energy 
systems,  passive  solar  energy  equipment  of 
deign,  photovoltaic  cells  and  related  equip- 
ment, energy  conservation  products  or  meas- 
ures, biomass  energy  equipment  (including 
wood  heating  devices),  Industrial  cogenera- 
tlon or  district  heating  equipment,  hydro- 
electric power  equipment,  wind  energy  equip- 
ment, and  architectural,  consulting,  or 
engineering  services  which  are  necessary  or 
appropriate  to  the  named  measures. 

Par.  (2) — Celling  for  guaranteed  loans  is 
$500,000;  ceiling  for  direct  loans  is  $350,000. 

Par.  (3) — Applicant  must  seek  funding 
from  non-Federal  sources  first. 
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Par.  (4) — Applicant  must  seek  a  guaran- 
teed loan  before  applying  for  a  direct  loan, 
and  must  seek  a  deferred  participation  loan 
before  an  immediate  participation  loan. 

Par.  (6) — SBA  small  not  guarantee  any 
more  tban  90  per  cent  of  a  loan  under  this 
subsection. 

Par.  (6) — Interest  rate  for  this  program  Is 
the  same  as  the  Interest  rate  for  the  7(a) 
program  of  SBA. 

Par.  (7) — Requires  that  loans  be  of  sound 
value  but  recognizes  that  risks  under  this 
program  may  be  greater  than  under  other 
business  loan  programs. 

Par.  (8) — SBA  must  Issue  regulations  gov- 
erning this  program  within  180  days  of  en- 
actment. 

Sec.  3. — SBA  Is  authorized  to  hold  semi- 
nars to  Inform  businesses  of  this  program 
and  to  provide  grants  for  seminars  by  pri- 
vate groups  for  training  small  business  per- 
sonnel to  Install  energy  conservation  and 
renewable  energy  measures. 

Sec.  4. — Renumbers  paragraphs  in  Small 
Business  Act  to  conform. 

Sec.  5. — Authorizations: 

For  direct  loan  program,  $30,000,000  is 
authorized. 

For  guaranteed  loans,  $45,000,000  is  au- 
thorized. 

For  administrative  purposes  and  seminars, 
$3  million  is  authorized  for  fiscal  1979.  $2 
million  is  authorized  for  fiscal  1980,  and  $1 
million  Is  authorized  for  fiscal  1981  and  1982. 

Sec.  6. — (a)  Reports  to  Congress  on  num- 
ber and  amount  of  loans,  applications,  and 
defaults,  and  energy  savings  achieved  under 
the  program. 

(b)  SBA  is  required  to  minimize  paper- 
work and  regulatory  burden  as  much  as  pos- 
sible. 

LECISLATIVC    HI8TOKT 

Following  hearings  in  May,  October,  and 
November  1975,  on  the  needs  of  the  nascent 
solar  energy  industry,  Senator  Thomas  J. 
Mclntyre  introduced  S.  807  on  February  24, 
1977.  The  bin  was  referred  Jointly  to  the 
Select  Committee  on  Small  Business  and  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. The  two  major  titles  of  S.  807  would 
have  set  up  a  loan  program  in  the  Small 
Business  Administration  for  qualified  com- 
panies which  have  market-ready  solar 
energy,' conservation  products,  and  a  small 
grants  program  in  the  Department  of 
Energy — then  the  Energy  Research  and  De- 
velopment Administration — for  energy-re- 
lated inventions  which  are  In  need  of  further 
development. 

Legislative  hearings  were  held  on  S.  807 
on  May  25  and  26,  1977,  by  the  Select  Com- 
mittee on  Small  Business  and  a  related  field 
hearing  was  held  in  Portland,  Maine,  on 
May  23,  1977. 

While  the  proposed  small  grant  program 
was  added  to  the  fiscal  1978  budget  of  the 
Department  of  Energy,  administration  wit- 
nesses testified  that  the  proposed  loan  pro- 
gram was  unnecessary. 

It  was  the  Judgment  of  the  committee  at 
that  time  to  give  the  SBA  an  opjKirtunity  to 
take  administrative  action  to  remedy  the 
difficulties  faced  by  small  solar  energy  and 
energy  conservation  firms,  documented  at 
some  length  in  the  hearings.  These  admin- 
istrative actions  which  were  not  effective, 
will  be  reviewed  below. 

Subsequently,  S.  807  was  redrafted  and 
reintroduced  by  Senator  Mclntyre  on  March 
13.  1978,  as  S.  2733.  A  third  day  of  legisla- 
tive hearings  was  held  on  Aprils,  1978,  on 
both  S.  807  and  S.  2733.  S.  2733  has  been 
subsequently  redrafted  again  to  Incorporate 
suggestions  made  by  witnesses.  Including 
the  Administrator  of  the  SBA,  A.  Vernon 
Weaver,  and  an  Assistant  Secretary  of  the 
Department  of  Energy,  Donald  Seattle,  made 
at  the  AprU  3  hearing.  On  May  2,  1978,  the 


House  passed  a  nearly  identical  companion 
bill,  HR  11713,  by  a  375  to  17  vote.  Because 
the  House  bill  has  been  passed,  the  com- 
mittee has  decided  to  report  the  Senate  ver- 
sion, as  redrafted  and  amended,  under  the 
House  bill  number. 

TTP    AMEKOMENT    NO.     1332 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  McIntyre,  I  send  to  the 
desk  an  amendment  and  ask  that  it  be 

cfa  ted 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows : 
The  Senator  from  West  Virginia  (Mr.  Rob- 
ert C.  Btro),  for  Mr.  McTntyre,  proposes  an 
unprinted  amendment  numbered   1322. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  10,  delete  lines  17  through  20, 
and  substitute  the  following: 

"(10)  For  the  programs  authorized  by  sec- 
tion 7(1)  of  this  Act.  the  Administration  is 
authorized  to  make  $30,000,000  in  direct  and 
Immediate  participation  loans  and  $45,- 
000.000  in  guaranteed  loans  in  fiscal  years 
1979  through  1982." 

(b)  Section  20  of  the  Small  Business  Act 
(15  U.S.C.  649)  Is  amended  by  redesignating 
subsection  "(g)"  as  subsection  "(h)"  and 
Inserting     the     following     new     subsection 

"(g)"— 

"There  are  authorized  to  be  appropriated 
to  the  Administration  for  fiscal  year  1979 
$36,750,000  to  carry  out  the  programs  re- 
ferred to  in  subsection  (c).  Paragraph  (10)." 

The  amendment  was  agreed  to. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

FARM  CREDIT  SYSTEM  LOANS  TO 
PRODUCERS  AND  HARVESTERS  OF 
AQUATIC  PRODUCTS 

The  Senate  proceeded  to  consider  the 
bill  (S.  2833)  to  amend,  improve,  and 
clarify  the  Farmer-to-Consumer  Direct 
Marketing  Act  of  1976,  which  had  been 
reported  from  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  following: 

That  section  7(b)  of  the  Farmer-to-Con- 
sumer Direct  Marketing  Act  of  1976  (7  U.S.C. 
3006(b))  Is  amended  by  adding  at  the  end 
thereof  a  new  sentence  as  follows:  "For  each 
of  the  fiscal  years  ending  September  30,  1979, 
September  30,  1980,  and  September  30,  1981, 
there  Is  authorized  to  be  ap{Ax>priated  $3,- 
000,000  for  purposes  of  carrying  out  the  pro- 
visions of  section  5  of  this  Act.". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 


for  a  third  reading,  read  the  third  time, 

and  passed. 
The  title  was  amended  so  as  to  read: 
A  bill  to  extend  the  Farmer-to-Consumer 

Direct  Marketing  Act  of  1976. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-854),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SHORT  EXPLANATION 

S.  2833  extends  the  Farmer-to-Consumer 
Direct  Marketing  Act  of  1976  for  3  years, 
and  provides  annual  authorizations  for  ap- 
propriations of  $3  million  for  fiscal  years 
1979,  1980,  and  1981.  The  annual  authoriza- 
tion under  existing  law  is  $1.5  million. 

PtniPOSE  AND  NEED  FOR  LEGISLATION 

S.  2833  extends  for  3  years  the  authoriza- 
tion for  appropriations  under  the  Farmer- 
to-Consumer  Direct  Marketing  Act  of  1976. 
That  act  directed  the  Secretary  of  Agricul- 
ture to  initiate  and  coordinate  a  program 
designed  to  facilitate  direct  marketing  from 
farmers  to  consumers. 
I 

In  recent  years,  an  enhanced  interest  has 
developed  among  farmers  and  consumers  for 
direct  farmer-to-consumer  food  marketing. 
In  the  case  of  consumers,  the  Interest  results 
from  consumer  preferences  for  fresh  and  un- 
processed foods,  and  increased  costs  asso- 
ciated with  conventional  retailing  channels. 
To  many  small  farmers,  especially  producers 
of  fruits  and  vegetables,  direct  marketing 
can  mean  increased  financial  returns  and,  in 
come  cases,  the  continued  existence  of  the 
farm  as  a  viable  economic  enterprise. 

A  program  of  direct  marketing  contains 
the  promise  of  substantial  economic  benefits 
to  the  Nation.  The  program  aids  smaller 
farmers,  whose  farms  are  in  the  more  popu- 
lated areas  of  the  country,  to  stay  in  busi- 
ness. The  program  also  makes  it  possible  for 
more  consumers  to  purchase  fresh,  field - 
ripened  produce,  often  at  lower  prices  than 
are  otherwise  available. 

Although  the  Farmer-to-Consumer  Direct 
Marketing  Act  places  primary  reliance  upon 
private  individuals  and  groups  to  take  initia- 
tives toward  new  methods  of  direct  market- 
ing, on  an  economically  self-sustaining  basis, 
the  act  encourages  flexibility  and  Innovation 
in  those  instances  where  direct  marketing 
appears  to  be  feasible  and  beneficial.  Section 
5  of  the  act  provides  that  appropriated  funds 
may  be  used  within  the  States  for  the  pur- 
pose of  conducting  or  facilitating  activities 
that  will  Initiate,  encourage,  develop,  or  co- 
ordinate methods  of  direct  marketing.  The 
successful  operation  of  a  direct  food  market- 
ing facility  within  a  town  or  city  can,  of 
course,  have  many  beneficial  side  effects. 
They  Include  attracting  people  into  the 
downtown  shopping  district,  stimulating  re- 
tall  trade,  and  opening  communications  and 
developing  understanding  between  rural  and 
urban  people. 

II 

There  are  various  obstacles  to  direct  mar- 
keting arrangements  that  are  built  into  our 
economy.  The  program  of  technical  assistance 
authorized  by  the  Parmer-to-Consumer  Di- 
rect Marketing  Act  helps  farmers  overcome 
these  obstacles. 


May  2k,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


15283 


The  direct  marketing  effort  Initiated  under 
the  Act  Is  Just  getting  underway.  However, 
successes  are  already  being  realized  and  there 
is  mounting  enthusiasm  at  the  local  level. 
Theoretically,  the  Department  of  Agriculture 
could  conduct  a  direct  marketing  program 
under  other  authorities.  However,  until  ex- 
plicit authority  was  enacted  in  1976,  the  De- 
partment showed  little  Interest  in  this  area. 
While  the  Department  is  now  giving  direct 
marketing  more  appropriate  attention,  the 
extension  of  the  1976  act  is  necessary  to  as- 
sure the  success  of  the  direct-marketing 
program. 

C09r  ESTIMATE 

In  accordance  with  section  252  of  the  Leg- 
islative Reorganization  Act  of  1970,  the  com- 
mittee estimates  that  the  costs  that  would 
be  Incurred  by  the  Federal  Government  in 
carrying  out  the  bill  would  not  be  in  excess 
of  $3  million  for  each  of  the  fiscal  years 
1979.  1980,  and  1981. 

The  committee's  estimate  is  In  accord  with 
the  cost  estimates  furnished  by  the  Con- 
gressional Budget  Office. 


FEDERAL  AID  IN  NONGAME  FISH 
AND  WILDLIFE  CONSERVATION 
ACT  OF  1979 

The  Senate  proceeded  to  consider  the 
bill  (S.  1140)  to  encourage  and  assist  the 
States  to  develop  improved  programs  for 
the  conservation  of  nongame  species  of 
native  fish  and  wildlife,  and  for  other 
purposes,  which  had  been  reported  from 
the  Committee  on  Environment  and 
Public  Works  with  amendments  as 
follows : 

On  page  1,  line  4,  strike  "1977"  and  Insert 
"1978"; 

On  page  1,  line  8,  strike  "species  of 
native"  ; 

On  page  2,  line  4,  strike  "these  species" 
and  Insert  "nongame  fish  and  wildlife"; 

On  page  2,  beginning  with  line  9,  strike 
through  and  including  line  13,  and  insert  in 
lieu  thereof  the  following : 

(3)  Urban  dwellers  and  other  Americans 
have  limited  opportunity  to  participate  in 
interpretative  or  recreational  programs  or 
pursuits  that  foster  understanding  of  fish 
and  wildlife  and,  thereby,  gain  a  greater 
appreciation  and  awareness  of  the  natural 
environment. 

On  page  2,  line  20,  strike  "species  have 
been"  and  Insert  "have  been  limited  or  non- 
existent, and  the  limited  benefits  that  have 
accrued  to  nongame  fish  and  wildlife  and 
nonconsumptlve  users  have  been  Indirectly"; 

On  page  3,  line  I,  strike  "not"  and  Insert 
"neither"; 

On  page  3.  at  the  beginning  of  line  2,  Insert 
"nor  fully  appropriate"; 

On  page  3,  line  3,  strike  "species,"  and  in- 
sert "fish  and  wildlife"; 

On  page  3.  line  5,  strike  "The"; 

On  page  3,  line  12,  strike  "species  of 
native"; 

On  page  3,  line  16,  strike  "this"  and  Insert 
"their"; 

On  page  3,  line  16.  strike  "practicable,"  and 
Insert  "practical,  and  consistent  with  each 
agency's  statutory  responslblltles"; 

On  page  3,  line  18,  strike  "actively  seek"; 

On  page  3,  line  19,  strike  "species  of  na- 
tive"; 

On  page  3,  line  30,  strike  "the"  and  Insert 
"their"; 

On  page  3,  line  20,  strike  "of  such 
species,"; 

On  page  4,  line  1,  strike  "insure"  and  in- 
sert "assure"; 

On  page  4,  line  3,  strike  "species  of  na- 
tive"; 

On  page  4,  line  8,  after  "education,"  insert 
"propagation,  population  manipulation,"; 
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On  page  4,  line  9,  strike  "transplantations" 
and  insert  "transplanting"; 

On  page  4,  beginning  with  line  10,  strike 
through  and  including  line  15,  and  insert  in 
lieu  thereof  the  following: 

(2)  The  term  "nongame  fish  and  wildlife" 
means  (A)  all  wild,  unconfined  birds,  mam- 
mals, fishes,  rept).les,  and  amphibians,  and 
(B)  at  the  dscretlon  of  the  State  agency  any 
mollusk,  crustacean,  arthropod,  or  other  In- 
vertebrate which  are  (1)  valued  for  cultural 
aesthetic,  educational,  or  other  noncon- 
sumptlve purposes;  (11)  may  not  be  legally 
.fished  for,  hunted,  trapped,  or  otherwise 
.taken  for  sport,  food,  or  commercial  pur- 
poses within  the  period  or  at  the  place  di- 
rectly affected  by  or  Involved  in  a  nongame 
program  in  a  State  participating  in  pro- 
grams authorized  under  section  4  of  this 
Act;  and  (111)  are  not  listed  as  an  endan- 
gered species,  or  threatened  species  under  the 
Endangered  Species  Act  of  1973. 

On  page  5,  line  7,  beginning  with  "is  certi- 
fied", strike  through  and  including  line  9, 
and  Insert  In  lieu  thereof  the  following: 
having  direct  has  statutory  responsibility  for 
the  administration  of  State  laws  or  programs 
for  the  conservation  of  nongame  fish  and 
wildlife  occurring  in  such  State." 

On  page  5,  beginning  with  line  13.  strike 
through  and  Including  line  21; 

On  page  5,  line  22.  strike  "(5)"  and  Insert 
"(4)"; 

On  page  5.  line  22.  rtrlke  "a  comprehensive 
and  continuing"  and  Insert  "an  adequate 
and  active"; 

On  page  5,  line  24,  strike  "and  rehabilita- 
tion"; 
On  page  5.  line  24,  strike  "species  of";' 
On  page  6,  line  2,  strike  "plans"  and  Insert 
"plan"; 

On  page  6,  line  4,  strike  "(6)"  and  insert 
"(5)"; 

On  page  6,  line  5,  strike  "conserve  or  re- 
habilitate" and  insert  "promote  the  conser- 
vation of"; 
On  page  6,  line  6,  strike  "species  of"; 
On  page  6,  line  7,  strike  "(7)"  and  Insert 
"(6)"; 

On  page  6,  line  8,  strike  "directly  or"  and 
insert  "acting"; 

On  page  6,  line  9,  strike  "as  appropriate"; 
On  page  6,  beginning  with  line  10,  strike 
through  and  including  line  14; 

On  page  6,  line  15,  strike  "(9)"  and  Insert 
"(7)"; 

On  page  6.  line  20.  strike  "Nongame  Fish 
AND  Wildlife  Conservation  Program"  and 
insert  "Duties  of  the  Secretary"; 

On  page  6,  line  23,  strike  "species  of  na- 
tive"; 

On  page  7,  line  1,  strike  "species"  and  in- 
sert "fish  and  wildlife"; 

On  page  7,  beginning  with  line  5,  Insert 
the  following: 

(b)  Promulgation  of  Program  Stand- 
ards.— Not  later  than  six  months  after  the 
date  of  enactment  of  this  Act,  and  after 
consultation  with  the  States,  the  Secretary 
shall  develop  and  publish  such  guidelines 
as  the  Secretary  deems  necessary  and  appro- 
priate to  provide  that  management  plans 
and  projects  developed  by  States  under  sec- 
tion 5  of  this  Act  result  In  the  conservation 
of  nongame  fish  and  wildlife.  Such  guide- 
lines shall  include,  but  need  not  be  limited 
to,  the  requirements  set  forth  under  sec- 
tions 4(e)    (2)   and  (3)   of  this  Act. 

On  page  7,  line  15,  strike  "(b)"  and  insert 
"(c)"; 

On  page  7,  line  21,  strike  "Fund"  and  in- 
sert "Plans  and  Projects"; 

On  page  7,  line  24.  strike  "2"  and  insert 
"two"; 

On  page  7.  line  26,  strike  "2"  and  Insert 
"two"; 

On  page  8,  line  5,  strike  "paid"  and  insert 
"expended"; 

On  page  8,  line  9,  strike  "program"  and 
Insert  "programs"; 


On  page  8,  line  19.  after  "to"  insert  "the 
designated"; 

On  page  9,  at  the  beginning  of  line  18, 
insert  "(A)"; 

On  page  9,  line  18.  after  "has  a"  insert 
"designated"; 

On  page  9.  line  21,  strike  "species  of  na- 
tive"; 

On  page  9,  line  22,  after  "and"  insert 
"(B)"; 

On  page  9,  at  the  beginning  of  line  24, 
Insert  "of  this  subsection"; 

On  page  10,  hne  2,  after  "(4)"  Insert  "of 
this  subsection"; 

On  page  10,  line  3,  after  "The"  insert  "des- 
ignated"; 

On  page  10,  line  3,  after  "State"  Insert 
"agency"; 

On  page  10,  line  3,  strike  "shall"  and  in- 
sert "may"; 

On  page  10,  line  4,  strike  "comprehensive 
fish  and  wildlife  resource  management"; 

On  page  10,  line  6,  strike  "native"; 

On  page  10,  line  6,  strike  "species  under 
its  Jurisdiction"  and  insert  "fish  and  wild- 
life within  such  State"; 

On  page  10,  beginning  with  line  8,  strike 
through  and  including  line  9; 

On  page  10,  line  10,  strike  "(B)"  and  in- 
sert "(A"; 

On  page  10,  line  11,  strike  "in  the  plan  and 
projects  to  be  carried  out"; 

On  page  10,  line  13,  strike  "such  plans  and 
projects"   and   Insert   "programs"; 

On  page  10,  line  14,  strike  "(C)"; 

On  page  10,  line  15,  strike  "comprehen- 
sive"; 

On  page  10,  line  17,  strike  "(D)"  and  in- 
sert "(C)"; 

On  page  10,  line  17,  strike  "perpetuate" 
and  Insert  "conserve"; 

On  page  10,  line  18,  strike  "species"  and 
Insert  "Nongame  fish  and  wildlife"; 

On  page  10,  line  19,  strike  "and"  and  in- 
sert "educational  or"; 

On  page  10,  line  20,  strike  "enrichments" 
and  insert  benefits; 

On  page  10,  line  20,  after  "of  the"  Insert 
"people  of  the"; 

On  page  10,  line  20,  strike  "and  its  resi- 
dents and  visitors"; 

On  page  10,  beginning  with  line  22,  strike 
through  and  including  line  25; 

On  page  11,  line  1,  strike  "(F)"  and  In- 
sert "(D)"; 

On  page  11,  beginning  with  line  5,  Insert 
the  following: 

(E)  contain  such  other  provisions  as  the 
Secretary  and  the  State  determine  are 
necessary. 

On  page  11,  line  7,  strike  "A"  and  Insert 
"The  designated"; 

On  page  11,  line  7,  after  "State"  insert 
"agency"; 

On  page  11,  line  9,  strike  "a  proposal"  and 
Insert  "proposals"; 

On  page  11,  line  9,  after  "for"  strike  "a": 

On  page  11,  line  10,  strike  "project"  and 
Insert  "projects"; 

On  page  11,  line  10,  strike  "one  or  more 
native"; 

On  page  11,  line  11,  strike  "species"  and 
Insert  "fish  and  wildlife  within  such  State"; 

On  page  11,  line  13,  after  "prescribe"  in- 
sert "pursuant  to  section  4(b)  of  this  Act,"; 

On  page  11,  beginning  with  line  16,  strike 
through  and  including  page  12,  line  2,  and 
Insert  In  lieu  thereof  the' following: 

(4)  (A)  Upon  a  finding  that  a  plan  sub- 
mitted under  paragraph  (2)  of  this  subsec- 
tion or  a  project  submitted  under  para- 
graph (3)  conforms  to  standards  and  criteria 
established  by  the  guidelines,  the  Secretary 
shall  approve  such  plan  or  project. 

On  page  12,  at  the  beginning  of  line  8, 
Insert  "(B)"; 

On  page  12,  line  11,  strike  "comprehensive"; 

On  page   12,  line  12,  strike  "Involved"; 

On  page  12,  line  13,  after  "involved"  insert 
"except   that   during   fiscal   years   1979   and 
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1980.  the  Secretary  shall  fund  up  to  90  per- 
cent of  such  costs": 

On  page  12,  line  IS.  after  the  period,  strike 
through    and    Including    line    25: 

On  page  13.  beginning  with  line  6,  strike 
through  and  Including  line  24.  and  Insert  in 
Ueu  thereof  the  following: 

(f)  Project  or  Plan  Funding. — (1)  When 
the  Secretary  finds  that  any  approved  project 
or  plan  has  been  completed  or  Is  being  con- 
ducted In  accordance  with  such  plan  or  proj- 
ect, the  Secretary  shall  pay  the  Federal  pro 
rata  share  of  the  cost  Incurred  In  conducting 
such  project  or  plan. 

On  page  14.  beginning  with  line  9,  strike 
through  and  Including  line  22; 

On  page  14.  line  23,  strike  "(4)"  and  Insert 
'•(2)"  During  fiscal  year  1981,"; 

On  page  14.  line  23.  strike  "Not"  and  Insert 
"not"; 

On  page  14.  line  24.  strike  "10"  and  Insert 
"6"; 

On  page  14,  line  24,  after  "costs"  Insert  a 
comma  and  "and  beginning  In  fiscal  year  1982 
none  of  the  States  share  of  the  program 
costs"; 

On  page  16,  line  3,  strike  "(6)"  and  Insert 
"(3)"; 

On  page  16,  line  7,  after  "In"  Insert  "one 
or  more"; 

On  page  15,  line  7,  strike  the  second  "a"; 

On  page  15,  line  8,  strike  "species  of  &«- 
tlve"; 

On  page  15,  line  9.  strike  "program  or"; 

On  page  16.  line  10,  strike  "species"  and 
Insert  "fish  and  wildlife"; 

On  page  IS,  line  11,  after  the  period.  Insert 
"The  Secretary  Is  authorized  to  coordinate 
the  Jointly  undertaken  programs  or  project 
agreements."; 

On  page  15,  line  16,  strike  "the  Secretary  of 
Agriculture  of"; 

On  page  15,  line  17,  strike  "the  Oovemor 
of"; 

On  page  15,  line  18.  strike  "the  Oovemor 
of"; 

On  page  15,  line  19,  strike  "and"; 

On  page  15,  line  19,  strike  "Mayor  of  the"; 

On  page  15,  Une  20.  after  the  comma  insert 
"the  Trust  Territories  of  the  Pacific  Islands 
and  Marianas"; 

On  page  15.  line  22,  strike  "programs  '  and 
Insert  "plans  and  projects"; 

On  page  IS.  line  22.  strike  "program"  and 
Insert  "plan  or  project"; 

On  page  16.  line  7,  strike  "and"; 

On  page  16.  line  8.  after  "percent"  Insert 
a  semicolon  and  "(6)  for  the  Trust  Terri- 
tories of  the  Pacific  Islands,  one-sixth  of  1 
percent;  and  (7)  for  Marianas,  one-sixth  of 
1  percent,"; 

On  page  16,  at  the  beginning  of  Une  12. 
insert  "cited  in  this  section"; 

On  page  16.  line  12,  strike  "25"  and  In- 
sert "10"; 

On  page  16,  line  13,  strike  "involved"  and 
Insert  "involved  during  fiscal  years  1979. 
1980,  and  1981,  or  25  percent  of  such  costs 
thereafter"; 

On  page  16,  line  20,  strike  "program"  and 
Insert  "programs"; 

On  page  16,  line  25,  strike  "practicable" 
and  insert  "practical  for  each  agency  and 
consistent  with  its  statutory  responsibili- 
ties"; 

On  page  17,  Une  4,  strike  "species  of  na- 
tive"; 

On  page  17,  line  7.  after  "resources"  insert 
"or  Interests  therein"; 

On  page  17.  line  10,  strike  "in  lands  and 
waters"  and  insert  "therein"; 

On  page  17.  line  14.  strike  "species  of 
native"; 

On  page  17,  line  15.  strike  "such"; 

On  page  17,  line  16.  after  "appropriate"  in- 
sert "designated"; 

On  page  17,  Une  19,  strike  "species  of  na- 
tive"; 


On  page  17,  Une  23,  after  "with"  insert 
"designated"; 

On  page  18.  Une  2,  strike  "such"; 

On  page  18.  line  2,  strike  "species"  and  In- 
sert "fish  and  wildlife"; 

On  page  18,  Une  6,  strike  "species"  and  in- 
sert "fish  and  wildlife"; 

On  page  18,  Une  10,  strike  "declaration  of 
policy"  and  insert  "purposes"; 

On  page  18,  line  15,  strike  "1978"  and 
insert  "1979"; 

On  page  18,  Une  16,  strike  "1979"  and 
Insert  "1980"; 

On  page  18,  Une  16,  strike  "1980"  and  In- 
sert "1981"; 

On  page  18,  Une  17,  after  the  period.  In- 
sert "Funds  appropriated  shall  renuln  avail- 
able until  expended."; 

On  page  18,  line  22,  strike  "or  any  amend- 
ments to  existing  rules  and  regulations"; 

On  page  19,  Une  3,  strike  "the  Chairman 
of  the  Council  on  Environmental  Quality." 
and  insert  "other  Federal  departments  and 
agencies  and  Interested  persons"; 

On  page  19.  Une  8.  strike  "and"; 

On  page  19,  line  8.  strike  "ways  and  means" 
and  Insert  "methods"; 

On  page  19.  Une  U,  after  "wildlife"  Insert 
a  comma  and  "and  (3)  methods  of  coordl- 
natlne;  Joint  programs  of  States  as  author- 
ized in  section  6(g)"; 

On  page  19,  Une  13,  strike  "On  or  before 
the  expiration  of  the  24-month  period  fol- 
lowing the  date  of  the  enactment  of  this 
Act."  and  Irsert  "The"; 

On  page  19,  Une  16.  strike  "thereto."  and 
insert  "thereto,  on  or  before  the  expiration 
of  ,the  24-month  period  followln?  the  date 
of  enactment  of  this  Act.": 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  TTiat  this 
Act  may  be  cited  as  the  "Federal  Aid  in  Non- 
game  Fish  and  Wildlife  Conservation  Act  of 
1978". 
Sec.  2.  Decuikation  of  Poiict. 

(a)  Findings. — The  Congress  finds  and 
declares  the  following: 

(1)  Nongame  fish  and  wildlife  are  of  eco- 
logical, economic,  educational,  esthetic,  his- 
torical, recreational,  and  scientific  value  to 
the  Nation  and  Its  people. 

(2)  The  Improved  conservation  of  nongame 
fish  and  wildlife.  Including  acquisition,  re- 
tention, maintenance,  and  Improvement  of 
their  habitat,  would  help  assure  a  healthier 
and  more  esthetlcally  pleasing  environment 
for  all  Americans. 

(3)  Urban  dwellers  and  other  Americans 
have  limited  opportunity  to  participate  in 
Interpretive  or  recreational  programs  or  pur- 
suits that  foster  understanding  of  fish  and 
wildlife  and.  thereby,  gain  a  greater  appreci- 
ation and  awareness  of  the  natural  environ- 
ment. 

(4)  Existing  State  programs  for  nongame 
fish  and  wildlife  have  been  limited  or  non- 
existent, and  the  Umlted  benefits  that  have 
accrued  to  nongame  fish  and  wildlife  and 
nonconsumptive  users  have  been  Indirectly 
supported  largely  on  the  basis  of  hunting  and 
fishing  license  revenues  and  excise  taxes  on 
certain  hunting  and  fishing  equipment. 
These  traditional  financing  mechanisms  are 
neither  adequate  nor  fully  appropriate 
to  meet  the  needs  of  programs  for  both  non- 
game  and  game  fish  and  wildlife  and  they 
must  be  supplemented. 

(5)  States  should  be  encouraged  to  de- 
velop, expand,  and  maintain,  in  urban  and 
nonurban  areas,  programs  for  the  conserva- 
tion of  nongame  species  of  native  fish  and 
wildlife. 

(b)  PtniPosE. — It  Is  the  purpose  of  this 
Act— 


(1)  to  provide  financial  and  technical  as- 
sistance to  the  States  for  the  development, 
expansion,  and  maintenance  of  conservation 
programs  for  nongame  fish  and  wildlife;  and 

(2)  to  direct  that  all  Federal  departments 
and  agencies  utilize  their  statutory  and  ad- 
ministrative authority,  to  the  maximum  ex- 
tent practical,  and  consistent  with  each 
agency's  statutory  responsibilities  to  con- 
serve and  to  promote  conservation  of  non- 
game  fish  and  wildlife  and  their  habitats.  In 
furtherance  of  the  policy  of  this  Act. 

Sec  3.  Detinitions. 

As  used  In  this  Act : 

(1)  The  terms  "conserve",  "conserving", 
and  "conservation"  mean  to  use,  and  the  use 
of,  methods  or  procedures  which  are  neces- 
sary to  assure,  to  the  extent  practicable  and 
desirable,  the  continued  existence  of  popu- 
lations of  nongame  fish  and  wildlife.  Such 
methods  and  procedures  may  include  any 
activity  associated  with  scientific  resources 
management,  such  as  research,  census,  law 
enforcement,  habitat  acquisition,  mainte- 
nance and  development,  information  and 
education,  propagation,  population  manipu- 
lation, live  trappings,  and  transplanting. 

(2)  The  term  "nongame  fish  and  wlldUfe" 
means  (A)  all  wild,  unconflned  birds,  mam- 
mals, fishes,  reptiles,  and  amphibians,  and 
(B)  at  the  discretion  of  the  State  agency  any 
mollusk,  crustacean,  arthropod,  or  other 
Invertebrate  which  are  (1)  valued  for  cul- 
tural, aesthetic,  educational,  or  other  non- 
consumptive  purposes;  (11)  may  not  be 
legally  fished  for,  hunted,  trapped,  or  other- 
wise taken  for  sport,  food,  or  commercial 
purposes  within  the  period  or  at  the  place 
directly  affected  by  or  Involved  In  a  nongame 
program  in  a  State  participating  in  programs 
authorized  under  section  4  of  this  Act;  and 
(ill)  are  not  listed  as  an  endangered  species 
or  threatened  species  under  the  Endangered 
Species  Act  of  1973. 

(3)  The  term  "designated  State  agency" 
means  a  commission,  department,  division,  or 
other  unit  of  a  State  government  which  hav- 
ing direct  has  statutory  responsibility  for  thn 
administration  of  State  laws  or  programs  for 
the  conservation  of  nongame  fish  and  wild- 
life occurring  in  such  State. 

(4)  The  term  "plan"  means  an  adequate 
and  active  program  for  the  conservation  of 
nongame  fish  and  wildlife  under  the  Juris- 
diction of  any  State.  Such  plan  may  Include 
a  number  of  nongame  fish  and  wildlife 
projects. 

(6)  The  term  "project"  means  an  under- 
taking designed  to  promote  the  conservation 
of  nongame  fish  and  wildlife. 

(6)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior,  acting  through  the 
United  States  Fish  and  Wildlife  Service. 

(7)  The  term  "State"  means  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  American 
Samoa,  the  Virgin  Islands.  Guam,  the  Com- 
monwealth of  the  Mariana  Islands,  and  the 
Trust  Territories  of  the  Pacific  Islands. 
Sec.  4.  DirriEs  or  the  Secretary. 

(a)  Program. — The  Secretary  shall  cooper- 
ate with  the  States  in  programs  for  the  con- 
servation of  nongame  fish  and  wildlife  by 
providing  through  designated  Stat*  agencies, 
financial  assistance  to  carry  out  approved 
plans  or  projects  for  the  conservation  of  such 
fish  and  wildlife.  Such  assistance  shall  be 
provided  pursuant  to  the  formula  set  forth 
In  section  5(c)  and  In  accordance  with  the 
requirements  of  sections  4(b)  and  6  (e) 
and  (f). 

(b)  Promulgation  or  Program  Stand- 
ards.— Not  later  than  six  months  after  the 
date  of  enactment  of  this  Act.  and  after  con- 
sultation with  the  States,  the  Secretary  shall 
develop  and  publish  such  guidelines  as  the 
Secretary  deems  necessary  and  appropriate 
to  provide  that  management  plans  and  proj- 
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ects  developed  by  States  under  section  6  of 
this  Act  result  in  the  conservation  of  non- 
game  fish  and  wlldUfe.  Such  guidelines  shall 
Include,  but  need  not  be  limited  to,  the  re- 
quirements set  forth  under  sections  4(e)  (3) 
and  (3)  of  this  Act. 

(c)  Transfer  of  Personnel  and  Equip- 
ment.— The  Secretary  may.  in  assisting  the 
States  in  carrying  out  programs  under  sub- 
section (a),  assign  or  transfer  personnel  and 
equipment  and  share  scientific  Information, 
in  such  manner  as  the  Secretary  deems  ap- 
propriate. 

Sec.  6.  Nongame  Fish  and  Wildlife  Conser- 
vation Plans  and  Projects 

(a)  Unexpended  Funds. — Any  amount  ap- 
portioned to  a  State  pursuant  to  subsection 
(b)  which  is  unexpended  or  unobligated  at 
the  close  of  two  fiscal  years  may  be  used  by 
the  Secretary,  during  the  succeeding  two  fis- 
cal years,  to  assist  other  States  in  carrying 
out  approved  nongame  conservation  plans  or 
projects.  Any  amount  granted  to  any  State 
under  this  paragraph  shall  be  supplemental 
to.  and  shall  not  be  charged  against,  any 
funds  apportioned  to  such  State  under  sub- 
section (c).  Any  amount  which  is  not  ex- 
pended or  obligated  by  the  Secretary  pursu- 
ant to  this  paragraph  after  the  close  of  the 
second  such  two-year  period  shall  be  made 
available  for  expenditure  by  the  Secretary  in 
carrying  out  any  programs  administered  by 
the  Fish  and  Wildlife  Service  which  serves 
the  nongame  fish  and  wildlife  resource. 

(b)  Administrative  Expense. — The  Secre- 
tary may  use  not  to  exceed  8  percent  of  funds 
appropriated  pursuant  to  this  Act  for  the 
expenses  incurred  in  administering  this  Act. 
Including  the  study  authorized  by  section  10. 
Such  sums  shall  be  available  until  the  ex- 
piration of  the  next  succeeding  fiscal  year. 
If  any  such  amount  remains  unexpended  by 
the  Secretary  at  the  close  of  such  fiscal  year, 
the  Secretary  shall,  within  60  days  thereof, 
apportion  such  amount  to  the  designated 
State  agencies  on  the  same  basis  and  In  the 
same  manner  as  Is  provided  for  other 
amounts  authorized  by  subsection  (c)  to  be 
apportioned  among  the  States  for  such  fiscal 
year. 

(c)  Apportionment. — The  Secretary,  after 
making  deductions  under  subsection  (b), 
shall,  subject  to  the  provisions  of  section  6, 
apportion  the  remaining  appropriated  funds 
among  the  several  States  for  each  fiscal  year 
in  the  following  manner : 

( 1 )  one-half  in  the  ratio  which  the  area  of 
each  State  bears  to  the  area  of  all  of  the 
States:  and 

(2)  one-half  in  the  ratio  which  the  popu- 
lation of  each  State  bears  to  the  population 
of  all  States:  except  that  no  State  shall  re- 
ceive less  than  one-half  of  1  percent,  nor 
more  than  5  percent,  of  the  total  amount 
apportioned. 

(d)  Certification. — For  each  fiscal  year, 
the  Secretary  shall  certify  to  the  Secretary 
of  the  Treasury  and  to  each  designated  State 
agency  the  sum  which  the  Secretary  has 
estimated  to  be  deducted  for  the  adminis- 
tration of  this  Act  under  subsection  (b)  and 
the  sum  which  the  Secretary  has  apportioned 
to  each  State. 

(e)  Submissions  and  Consideration. — (1) 
If  a  State  wishes  to  avail  Itself  of  the  benefits 
of  the  Act,  it  shall  (A)  certify  to  the  Secre- 
tary that  it  has  a  designated  State  agency 
(which  shall  be  Identified)  which  has  ade- 
quate statutory  and  administrative  au- 
thority and  the  necessary  resources 
and  personnel  to  conserve  nongame 
fish  and  wildlife,  and  (B)  it  shall 
make  submissions  to  the  Secretary  In  ac- 
cordance with  paragraph  (2)  or  (3)  of  this 
subsection.  The  Secretary  shall  consider  any 
such  submissions  and  make  determinations 
thereon  pursuant  to  paragraph  (4)  of  this 
subsection. 


(3)  The  designated  State  agency  may  pre- 
pare and  submit  a  plan  to  the  Secretary,  with 
respect  to  the  conservation  of  the  nongame 
fish  and  wildlife  within  such  State.  Any 
such  plan  shall — 

(A)  Include  a  description  of  all  applicable 
methods  of  conservation  to  be  used  and  pro- 
jections as  to  possible  future  programs: 

(B)  indicate  the  general  chronological  or- 
der In  which  phases  of  the  plan  should  be 
carried  out  over  a  period  years; 

(C)  be  designed  to  conserve  the  nongame 
fish  and  wildlife  covered  for  the  cultural,  es- 
thetic, scientific,  educational  or  recreational 
benefits  of  the  people  of  the  State; 

(D)  provide  for  such  conservation  for  a 
period  of  S  or  more  years,  and  shall  Include 
a  provision  for  review  and  revision  at  regular 
Intervals,  not  to  exceed  3  years. 

(E)  contain  such  other  provisions  as  the 
Secretary  and  the  State  determine  are  neces- 
sary. 

(3)  The  designated  State  agency  may  elect 
instead  to  avail  itself  of  the  benefits  of  this 
section  by  preparing  and  submitting  pro- 
posals to  the  Secretary  for  conservation 
projects  with  respect  to  nongame  fish  and 
wildlife  within  such  State.  Any  such  pro- 
posal shall  be  submitted  in  such  form  and 
with  such  content  as  the  Secretary  shall 
prescribe  pursuant  to  section  4(b)  of  this 
Act,  and  shall  include  a  detailed  description 
of  the  project  Involved. 

(4)  (A)  Upon  a  finding  that  a  plan  sub- 
mitted under  paragraph  (2)  of  this  subsec- 
tion or  a  project  submitted  under  paragraph 
(3)  conforms  to  standards  and  criteria  estab- 
lished by  the  guidelines,  the  Secretary  shall 
approve  such  plan  or  project. 

(B)  Upon  approval,  the  Secretary  shall 
notify  the  designated  State  agency  of  such 
State  and  shall  immediately  set  aside,  from 
funds  apportioned  under  this  Act,  up  to  75 
percent  of  the  cost  of  implementing  seg- 
ments of  any  plan  or  of  the  total  estimated 
cost  of  the  project  Involved  except  that  dur- 
ing fiscal  years  1979  and  1980,  the  Secretary 
shall  fund  up  to  90  percent  of  such  costs. 

(5)  If  any  Federal  funds  provided  for  an 
approved  plan  or  project  are  used  or  applied 
for  any  other  purpose,  the  State  involved 
shall  replace  or  return  such  funds  before  It 
may  receive  any  additional  apportionment 
under  this  Act. 

(f)  Project  or  Plan  Funding. — (1)  When 
the  Secretary  finds  that  any  approved  proj- 
ect or  plan  has  been  completed  or  is  being 
conducted  in  accordance  with  such  plan  or 
project,  the  Secretary  shall  pay  the  Federal 
pro  rata  share  of  the  cost  incurred  in  con- 
ducting such  project  or  plan.  Such  payments 
shall  be  made  by  the  Secertary  to  such  offi- 
cial, officials,  or  depository,  as  may  be  desig- 
nated by  the  designated  State  agency  in 
accordance  with  the  laws  of  such  State. 

(2)  During  fiscal  year  1981,  not  more  than 
5  percent  of  the  State's  share  of  program 
costs,  and  beginning  in  fiscal  year  1982  none 
of  the  States  share  of  the  program  costs  in 
any  year  may  be  from  funds  derived  from 
the  sale  of  hunting,  fishing,  and  trapping 
licenses  and  permits. 

(3)  Not  more  than  25  percent  of  a  State 
apportionment  under  this  Act  may  be  used 
for  Information  and  education  programs,  law 
enforcement,  and  extension  services. 

(g)  Increased  Federal  Share. — Whenever 
two  or  more  States  have  a  common  interest 
in  one  or  more  nongame  fish  and  wildlife 
and  Jointly  undertake  a  project  agreement 
with  the  Secretary  for  conservation  of  such 
fish  and  wildlife,  the  Federal  share  of  the 
cost  Involved  may  be  up  to  90  percent.  The 
Secretary  is  authorized  to  coordinate  the 
Jointly  undertaken  programs  or  project 
agreements. 


Sec.  6.  Payment  of  Funds  to,  and  Coopn- 
ATiON  With  Respect  to  CnTAiN 
Designated  Areas. 
The  Secretary  may  cooperate  with  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  American  Samoa,  the  District  of 
Columbia,  the  Trust  Territories  of  the  Pa- 
cific Islands  and  Marianas  in  the  conduct  of 
nongame  fish  and  wlldUfe  conservation 
plans  and  projects.  Any  such  plan  or  project 
shall  be  conducted  pursuant  to  such  terms 
and  conditions  as  the  Secretary  deems  fair 
and  equitable,  and  which  are  likely  to  be 
effective  for  such  purpose.  The  Secretary 
may  apportion  to  such  jurisdictions,  out  of 
the  money  available  for  apportionment 
under  this  Act,  such  sums  as  the  Secretary 
shall  determine:  except  that  such  sums  shaU 
not  exceed  (1)  for  Puerto  Rico,  one-half  of 
1  percent;  (2)  for  Guam,  one-sixth  of  1 
percent;  (3)  for  the  Virgin  Islands,  one- 
sixth  of  1  percent;  (4)  for  American  Samoa, 
one-sixth  of  1  percent;  (6)  for  the  District 
of  ColvmiDla,  one-half  of  1  percent;  (6)  for 
the  Trust  Territories  of  the  Pacific  Islands, 
one-sixth  of  1  percent;  and  (7)  for  Mari- 
anas, one-sixth  of  1  percent,  of  the  total 
amount  apportioned  for  one  year.  The  Secre- 
tary shall  not  require  any  cooperating 
agency  cited  In  this  section  to  pay  an 
amount  which  will  exceed  10  percent  of  the 
cost  of  the  project  involved  during  fiscal  years 
1979,  1980,  and  1981.  or  25  percent  of  such 
costs  thereafter.  Any  unexpended  or  un- 
obligated balance  of  any  such  apportion- 
ment shall  be  available  for  expenditure  in 
any  such  Jurisdiction  in  the  succeeding  fiscal 
year  on  any  approved  project  and,  If  unex- 
pended or  unobligated  at  the  end  of  such 
fiscal  year,  may  be  made  avaUable  for 
expenditure  by  the  Secretary  In  carrying  out 
any  programs  administered  by  the  Fish  and 
Wildlife  Service  which  serves  the  nongame 
wildlife  resource. 
Sec.  7.  Cooperation  and  Coordination. 

(a)  In  General. — All  Federal  departments 
and  agencies  shall,  to  the  maximum  extent 
practical  for  each  agency  and  consistent 
with  its  statutory  responsibilities,  cooperate 
and  coordinate  their  programs  and  activi- 
ties with  the  States  in  establishing  and 
maintaining  programs  for  the  conservation 
of  nongame  fish  and  wildlife. 

(b)  Review  of  Existing  Programs. — Each 
Federal  department  and  agency  which  has 
management  authority  over  land  and  water 
resources  or  interests  therein  shall,  within 
one  year  after  the  date  of  enactment  of 
this  Act.  review  each  or  its  existing  programs 
for  lands,  waters,  and  Interests  therein  sub- 
ject to  its  control  or  authority  to  determine 
which  of  such  programs.  If  any,  can  be  ex- 
tended or  modified,  without  Jeopardizing  the 
purposes  of  such  prograjiis,  to  include  the 
conservation  of  nongame  fish  and  wildlife 
as  authorized  by  this  Act.  Upon  making  an 
affirmative  determination,  any  such  depart- 
ment or  agency  shall  notify  the  appropriate 
designated  State  agency  and  cooperate  with 
such  agency  in  the  establishment  of  con- 
servation efforts  with  respect  to  nongame 
fish  and  wUdlife. 

(c)  Cooperative  Agreements. — All  Federal 
departments  and  agencies  are  authorized  to 
enter  into  cooperative  agreements  with  des- 
ignated State  agencies  under  subsection 
(b) .  Each  such  cooperative  agreement  shall — 

( 1 )  specify  those  areas  in  which  such  pro- 
grams will  be  Implemented; 

(2)  provide,  where  ijpproprlate.  for  habitat 
Improvements  or  modifications  designed  to 
conserve  nongame  fish  and  wildlife; 

(3)  provide,  to  the  extent  practicable,  for 
educational  and  recreational  programs  to 
foster  greater  appreciation  and  understand- 
ing of  such  nongame  fish  and  wildlife:  and 

(4)  contain  such  other  terms  and  condi- 
tions as  the  Federal  department  or  agency,  oz 
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tbe  State  agency,  deems  necessary  and  ap- 
propriate to  carry  out  the  purposes  of  this 
Act. 
Sic.  8.  AuTHoaiZATiON  roa  Appropriations. 

There  are  hereby  authorized  to  be  ap- 
propriated to  the  Secretary  to  carry  out  the 
purposes  of  this  Act  for  fiscal  year  1979,  the 
sum  of  $20,000,000,  for  fiscal  year  1980,  the 
sum  of  $30,000,000.  and  for  fiscal  year  1981 
the  sum  of  $40,000,000.  Funds  appropriated 
shall  remain  available  until  expended. 
Sec.  9.  AsDmoNAL  RxcrLATioNS. 

The  Secretary  is  authorized  to  promul- 
gate any  rules  and  regulations  or  any 
amendments  to  existing  rules  and  regula- 
tions which  are  deemed  necessary  to  carry 
out  the  provisions  of  this  Act. 
Sec.  10.  Sttjbt. 

The  Director  of  the  United  States  Pish  and 
Wildlife  Service,  In  consultation  with  other 
Federal  departments  and  agencies  and  inter- 
ested persons  shall  conduct,  out  of  funds 
available  for  the  administration  of  this  Act. 
such  study  or  studies  as  may  be  necessary 
to  determine  ( 1 )  the  best  means  of  funding 
projects  under  this  Act,  (2)  methods  of  co- 
ordinating the  program  authorized  by  this 
Act  with  existing  programs  of  the  Fish  and 
Wildlife  Service  involving  fish  and  wildlife, 
and  (3)  methods  of  coordinating  Joint  pro- 
grams of  States  as  authorized  in  section 
5(g).  The  Director  shall  report  to  the  Con- 
gress the  result  of  such  study  or  studies, 
together  with  his  recommendations  with 
respect  thereto,  on  or  before  the  expiration 
of  the  24-month  period  following  the  date 
of  the  enactment  of  this  Act. 

•  Mr.  CHAFEE.  Mr.  President,  S.  1140, 
the  Federal  Aid  In  Nongame  Fish  and 
Wildlife  Conservation  Act  of  1978,  and 
the  philosophy  behind  the  bill,  are  wel- 
come additions  to  the  existing  body  of 
conservation  legislation.  Most  funda- 
mentally, the  bill  represents  a  recogni- 
tion by  the  Congress  of  the  importance 
of  ecosystem  management  rather  than 
just  species  management.  S.  1140  will 
encourage  the  development  of  State  and 
Federal  programs  which  reflect  a  realiza- 
tion that  while  some  species  mav  be  more 
important  than  others  under  certain  cir- 
cumstances, each  Is  an  integral  part  of 
the  wildlife  resource  for  which  we  are 
responsible. 

The  expansion  of  present  wildlife  pro- 
grams envisioned  in  this  bill  will  facili- 
tate the  enjoyment  bv  millions  of  Amer- 
icans, particularly  those  in  our  urban 
areas,  of  a  vast  and  interesting  array  of 
wildlife  that  heretofore  has  been  essen- 
tially untended.  I  am  particularly 
pleased  that  the  bill  will  yield  benefits  in 
environmental  quality  and  environmen- 
tal educational  opportunities  for  a  large 
number  of  citizens  who.  for  various  rea- 
sons, are  currently  unable  to  enjoy  our 
Nation's  wonderful  wildlife  resources. 

The  legislation  should  result  in  the 
development  of  some  very  innovative 
programs  for  the  management  of  urban 
wildlife.  This  Is  most  important  because, 
as  our  society  has  grown  to  be  increas- 
ingly urbanized,  it  has  been  difficult  for 
a  large  group  of  Americans  to  remain  in 
touch  with  and  understand  many  eco- 
logical processes  and  relationships.  By 
having  wildlife  in  its  natural  habitat 
nearby,  the  public  will  be  better  able  to 
understand  and  appreciate  the  impor- 
tance of  natural  habitats,  complex  food 
chains,  and  other  principles  upon  which 


our  own  existence,  as  well  as  that  of 
wildlife,  depends. 

Wildlife  habitat  In  urban  areas  also 
has  important  indirect  environmental 
and  economic  benefits.  It  offsets  many 
of  the  adverse  environmental  effects  of 
urbanization  by  improving  air  quality, 
slowing  storm  water  discharge  rates,  and 
so  forth.  Economic  benefits  will  un- 
doubtedly Include  an  increase  in  prop- 
erty values  and  a  reduction  in  open  space 
management  costs. 

Mr.  President,  in  short,  the  bill  before 
us  for  consideration  today  provides  the 
public  with  a  means  fully  recognizing 
the  importance  of  all  our  fish  and  wildlife 
resources  and  their  contribution  to  our 
daily  lives.  For  this  reason,  I  strongly 
support  S.  1140  and  urge  its  adoption  by 
the  Senate.* 

•  Mr.  McCLURE.  Mr.  President,  the 
Federal  Aid  in  Nongame  Fish  and  Wild- 
life Conservation  Act  of  1978  represents  a 
new  direction  in  our  Nation's  conserva- 
tion efforts.  For  many  years  sportsmen 
have  been  the  principal  supporters  of 
nearly  all  wildlife  management  pro- 
grams. In  the  past  what  little  effort  has 
been  made  to  enhance  nongame  species 
either  directly  or  indirectly  has  been  ac- 
complished through  revenues  received 
from  hunters  and  fishermen. 

While  it  should  be  recognized  that 
there  will  always  be  some  overlap  be- 
tween game  and  nongame  management 
programs  it  should  be  noted  that  this 
legislation  encourages  the  States  to 
develop  additional  sources  of  funding  ♦^or 
the  new  nongame  programs.  This  ap- 
proach was  adopted  by  the  committee 
for  a  number  of  reasons.  First,  it  seemed 
unfair  that  large  amounts  of  money  be 
drawn  from  already  strained  game  man- 
agement budgets  to  finance  the  new  non- 
game  programs.  Second,  since  game 
management  funds  by  and  large  come 
directly  from  consumptive  users  unnec- 
essary controversy  and  competition 
could  develop  between  the  game  and 
nongame  programs  if  no  additional 
source  of  fimdlng  Is  established  for  the 
new  programs. 

S.  1140  recognizes  these  problems  and 
addresses  them  by  mandating  that  In  fis- 
cal years  1979  and  1980  the  State  share 
of  nongame  program  costs  can  be  drawn 
from  any  funding  source  available  to 
the  States  share  of  program  costs  is  to 
the  sale  of  hunting  and  fishing  licenses. 
However,  beginning  in  fiscal  year  1981 
only  50  percent  of  the  State's  share  can 
be  drawn  from  such  revenues,  and  in 
fiscal  year  1982  and  thereafter  none  of 
the  States'  share  of  program  costs  Is  to 
come  from  such  sources. 

This  gradual  phaseout  of  game  man- 
agement funds  should  insure  that  the 
nongame  management  programs  which 
this  bill  initiates  will  have  adequate 
start-up  funding  but  it  also  puts  the 
States  on  notice  that  they  must  develop 
new  funding  sources  for  their  programs. 
Over  time  I  believe  the  policy  adopted  by 
the  committee  on  this  subject  will  be  of 
benefit  to  management  efforts  for  all  our 
wildlife  resources. 

Mr.  President,  as  I  am  sure  you  know, 
most  Federal  aid  to  State  game  manage- 


ment programs  has  historically  been  fi- 
nanced through  excise  taxes  on  hunting 
and  fishing  equipment.  In  testimony  re- 
ceived by  the  Environment  and  Public 
Works  Committee  all  the  States  and  most 
conservation  groups  asserted  that  a  simi- 
lar funding  scheme  should  be  used  to  fi- 
nance the  nongame  programs  created  In 
this  legislation.  Such  a  financing  system 
allows  the  users  of  particular  resources 
to  pay  directly  for  the  management  pro- 
grams which  benefit  their  activities.  Ex- 
cise taxes.  In  addition,  would  provide  a 
secure  and  predictable  source  of  funding 
for  the  new  nongame  programs,  an  im- 
portant element  in  any  successful  man- 
agement strategy. 

Since  the  House  of  Representatives 
must  act  first  on  tax  measures  our  com- 
mittee was  unable  to  include  a  provision 
within  this  bill  to  accommodate  these  re- 
quests mside  for  an  excise  tax.  The  com- 
mittee did,  however,  thoroughly  discuss 
the  concept  and  believed  it  might  be  of 
benefit  to  Incorporate  it  Into  the  Federal 
nongame  legislation  at  some  time  in  the 
future. 

Mr.  President,  I  would  like  to  reiterate 
my  support  for  the  concept  of  nongame 
management  conttiined  in  this  legislation 
and  hope  that  the  Senate  will  approve 
the  legislation  before  us  today.* 
•  Mr.  WALLOP.  Mr.  President.  I  would 
like  to  state  my  strong  support  for  the 
Federal  Aid  In  Nongame  Fish  and  Wild- 
life Conservation  Act  of  1978. 

I  am  one  of  many  cosponsors  of  this 
Important  legislation,  and  feel  that  Its 
enactment  will  go  a  long  way  toward 
promoting  better  nongame  fish  and  wild- 
life management  and  programs  through- 
out the  country  than  have  existed  In  the 
past.  Traditionally  wildlife  management 
has  focused  on  game  animals,  financed 
primarily  by  hunters  and  fishermen  who 
buy  licenses  and  pay  taxes  on  sporting 
equipment.  These  programs  have  been 
highly  successful  and  are  In  no  way  di- 
minished by  this  legislation. 

Unfortunately,  few  programs  exist  for 
the  benefit  of  nongame  species,  those  fish 
and  wildlife  valued  for  cultural  aesthetic, 
educational,  or  other  purposes  which  are 
not  fished  for,  hunted,  trapped  or  other- 
wise taken  for  sport,  food,  or  commercial 
purposes.  Public  appreciation  of  all  wild- 
life species,  including  nongame  ones,  is 
growing  with  outdoor  activities  like  na- 
ture photography  and  hiking,  and  State 
game  and  fish  agencies  all  support  the 
need  to  broaden  wildlife  conservation 
programs  for  nongame  species. 

This  legislation  authorizes  and  directs 
the  Secretary  of  Interior  to  provide  fi- 
nancial and  technical  assistance  to 
States  wishing  to  participate  for  non- 
game  conservation  programs.  A  State 
wishing  to  receive  Federal  funds  under 
this  act  would  design  nongame  manage- 
ment plans  or  submit  projects  for  con- 
serving individual  nongame  species.  Ac- 
tivities which  might  be  eligible  for  fund- 
ing include  habitat  acquisition  and  mod- 
ification, census  taking  and  population 
monitoring,  educational  and  Interpreta- 
tive programs,  and  improving  related  law 
enforcement,  as  the  State  so  outlines. 
The  bill  authorizes  $20  million  for  1979, 
$30  million  for  1980,  and  $40  million  for 
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1981.  The  Federal  Government  would 
pay  90  percent  of  the  costs  for  2  years, 
and  75  percent  thereafter,  while  the 
States  would  fund  the  remaining  costs. 
Funding  would  be  distributed  to  State 
based  equally  on  population  and  State 
area  considerations. 

In  addition,  S.  1140  directs  all  Federal 
agencies  to  coordinate  their  wildlife 
management  programs  with  the  States, 
and  allows  them  to  enter  into  coopera- 
tive agreements.  I  think  this  Is  especially 
good  since  States  have  responsibility  for 
managing  wildlife.  whUe  Federal  agen- 
cies manage  habitat. 

My  one  disappointment  with  this  leg- 
islation is  that  It  does  not  create  an 
excise  tax  which  would  provide  a  steady, 
reliable  source  of  funding  for  nongame 
programs.  Environmental  groups  and  the 
State  game  and  fish  agencies  recom- 
mended such  an  excise  tax  be  placed  on 
various  kinds  of  outdoor  gear,  thereby 
allowing  people  enjoying  outdoor  activi- 
ties and  nongame  species  tc  support  this 
program.  However,  the  U.S.  Constitution 
requires  that  all  tax  measures  originate 
In  the  U.S.  House  of  Representatives. 
I  hope  the  House  will  enact  such  a  meas- 
ure, and  In  the  meantime  S.  1140  directs 
the  U.S.  Fish  and  Wildlife  Service  to 
report  to  Congress  In  2  years  on  alterna- 
tive methods  of  funding  this  program. 

A  1975  report  prepared  by  the  Wild- 
life Mtinagement  Institute  on  nongame 
fish  and  wildlife  programs  in  this  coun- 
try found  that  85  States  have  insti- 
tuted programs  for  protecting  nongame 
species.  However,  less  than  2  percent  of 
the  wildlife  management  funds  author- 
ized by  these  States  was  earmarked  for 
nongame  species.  The  Wyoming  Game 
and  Fish  Department  has  developed  a 
proposed  nongame  conservation  pro- 
gram for  excellent  wildlife  management 
and  I  think  this  proposed  program  can 
furnish  an  idea  of  how  some  States  may 
hope  to  manage  certain  nongame  species. 

Mr.  President,  I  want  to  compliment 
Senator  Culver  for  his  excellent  leader- 
ship in  considering  it  in  committee.  I 
hope  the  Senate  sees  fit  to  pass  it  by  a 
wide  margin.  Finally,  I  ask  that  the  at- 
tached letter  from  Mr.  Earl  Thomas, 
director  of  the  Wyoming  Game  and  Fish 
Department,  be  inserted  in  the  Congres- 
sional Record  at  this  time. 

The  letter  follows: 

Oame  and  Fish  Department, 

Cheyenne,  Wyo.,  May  4, 1978. 
Hon.  Malcolm  Waliop, 

U.S.  Senator,  Dirksen  Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator  Wallop:  This  letter  con- 
cerns a  matter  which  we  consider  of  grave 
Importance  concerning  our  wildlife  and  its 
environment  and  Congressional  action  with 
reference  thereto.  In  our  opinion,  programs 
to  enhance  the  habitat  and  encourage  non- 
game  species  production  have  been  needed 
for  some  time.  Legislation  has  been  Intro- 
duced which  represents  an  excellent  initial 
effort  to  fill  this  need.  After  several  redrafts 
to  improve  the  legislation,  the  House  Mer- 
chant Marine  Subcommittee  on  Fisheries 
and  Wildlife  Conservation  and  the  Environ- 
ment, favorably  reported  H.R.  10255  on 
March  15.  The  full  House  Committee  gave 
its  endorsement  to  this  same  bill.  The  Senate 
Subcommittee  on  Resource  Protection  has 
favorably  reported  S.  1140.  S.  1140  Is  a  similar 


piece  of  nongame  legislation  sponsored  by 
Senator  Hart  of  Colorado  and  twenty-three 
other  Senators.  It  Is  our  hope  that  this  bill 
can  be  reported  out  of  the  full  Senate  Com- 
mittee on  Environment  and  Public  Works 
early  In  May. 

We  are  told  that  people  In  the  Office  of 
Management  and  Budget  (OMB)  were  op- 
posed to  legislation  of  this  type  since  It 
represents  what  they  call  a  "categorical 
grant  program."  We  did  not  know  until  re- 
cently that  OMB  would  make  a  special  ef- 
fort to  lobby  for  the  defeat  of  this  legisla- 
tion. Apparently  this  lobbying  effort  has  the 
personal  backing  of  President  Carter.  Re- 
portedly, the  main  objection  of  the  Presi- 
dent and  OMB  to  this  legislation  is  its  cost. 
The  authorization  ceiling  for  H.R.  10255  is 
$100  million  and  for  S.  1140  is  $90  million. 
At  first  glance,  this  appears  to  be  a  tremend- 
ous sum  of  money;  however,  this  amount  Is 
for  a  three  year  period  and  we  have  learned 
that  Congress  rarely  appropriates  the  maxi- 
mum amount  of  any  authorization.  We 
would  expect  the  actual  dollars  to  be  made 
available  to  be  only  $10  million  or  less. 

We  sincerely  feel  that  it  would  be  a  mis- 
take for  the  administration  to  kill  a  pro- 
gram of  such  minor  financial  significance 
which  could  have  such  major  Importance 
to  general  fish  and  wildlife  conservation  ef- 
forts nationwide.  Nongame  funding  is  one 
federal  program  where  a  relatively  few  dol- 
lars could  go  a  long  way.  We  feel  that  be- 
cause of  the  President's  stated  opposition, 
many  Congressmen  may  be  Inclined  to  vote 
•NO"  on  the  bills  unless  they  know  how  we 
feel  about  It.  We  are.  therefore,  expressing 
our  support  for  nongame  legislation  and 
would  ask  that  you.  In  your  considerations 
of  this  legislation,  also  support  its  passage. 

We  appreciate  your  consideration  of  this 
concern. 

Very  sincerely, 

Earl  M.  Thomas.  Director. 0 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 

A  bill  to  encourage  and  assist  the  States  to 
develop  Improved  programs  for  the  conserva- 
tion of  nongame  fish  and  wildlife,  and  for 
other  purposes. 

The  following  proceedings  occurred 

Mr.  STEVENS.  Mr.  President,  I  thank 
the  majority  leader  for  withholding  the 
usual  motion  to  reconsider  the  vote  on 
Calendar  No.  802,  S.  1140,  which  was 
done  at  my  request,  solely  for  the  pur- 
pose of  checking  with  the  Senator  from 
Idaho  (Mr.  McClure). 

Mr.  President,  I  move  to  reconsider  the 
vote  by  which  S.  1140  was  passed. 

Mr.  HATCH,  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  to  have  print- 
ed In  the  Record  an  excerpt  from  the 
report  (No.  95-872) ,  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Rec- 
ord, as  follows: 

General  Statement 

Conservation  of  fish  and  wildlife  has  been 
an  American  tradition,  rooted  deeply  in  our 
Nation's  heritage.  As  early  as  February  1646. 
Portsmouth,  R.I.,  proclaimed  May  through 
November  as  closed  season  on  the  hunting 
of  deer,  and  similar  actions  were  taken  in 


most  of  the  Colonies  by  the  mld-1760's.  By 
the  time  of  the  Nation's  centennial,  most 
coastal  States  had  enacted  laws  regulating 
the  taking  of  fish,  oysters,  and  other  aquatic 
creatures  from  their  shores.  Nearly  all  of 
these  and  other  fish  and  wildlife  conserva- 
tion actions  which  developed  In  this  country, 
however,  whether  State  or  Federal  In  nature, 
had  three  features  In  common.  First,  they 
were  generally  directed  toward  an  individual 
species  or  a  small  group  of  species  such  as 
water  fowl  or  deer.  Second,  their  primary 
purpose  was  to  restore  populations  that  had 
already  been  depleted.  Finally,  these  pro- 
grams focused  mainly  on  game  animals,  those 
species  which  are  hunted,  trapped,  fished,  or 
otherwise  used  for  consumptive  purposes. 

Funding  for  these  conservation  programs 
has  come  primarily  from  sportsmen  who  buy 
licenses  and  pay  excise  taxes  on  hunting 
and  fishing  equipment.  These  efforts  have 
been  highly  successful  in  maintaining  the 
populations  of  species  that  are  so  managed. 
Few  programs,  however,  have  been  Initiated 
directly  for  the  conservation  of  nongame 
wildlife,  those  species  which  are  not  used 
in  a  consumptive  manner.  Programs  which 
do  exist  for  nongame  wildlife,  such  as  that 
which  resulted  from  the  Endangered  Species 
Act  of  1973,  are  limited  in  scope  and,  for  the 
most  part,  are  also  designed  to  restore  popu- 
lations which  have  become  depleted. 

Over  the  last  decade,  professional  wild- 
life managers  and  conservationists  have 
found  this  "rescue  mission"  approach  to 
be  expensive  and  often  Ineffective.  At  the 
same  time,  nonconsumptlve  uses  of  wildlife 
resources  by  the  public  have  been  increas- 
ing dramatically  as  backpacking,  wildlife 
observation  and  nature  photography  have 
become  more  popular.  Accordingly,  much 
attention  has  been  focused  recently  on  the 
need  for  programs  which  conserve  nongame 
resources. 

The  situation  was  recently  documented  In 
a  1975  report  prepared  by  the  Wildlife  Man- 
agement Institute  under  contract  to  the  De- 
partment of  the  Interior  and  the  Council  on 
Environmental  Quality.  The  study,  entitled 
"Current  Investments,  Projected  Needs,  and 
Potential  News  Sources,  for  Nongame  Fish 
and  Wildlife  Programs  in  the  U.S.",  was  the 
first  comprehensive  review  of  nongame  fish 
and  wildlife  programs  throughout  the  coun- 
try. In  its  report,  the  Wildlife  Management 
Institute  found  that  although  35  States  have 
instituted  programs  for  the  protection  of 
nongame  species,  only  $3.3  million,  or  ap- 
proximately 2  percent  of  the  $176  million  au- 
thorized in  these  States  for  fish  and  wildlife 
management,  was  set  aside  specifically  for 
the  conservation  of  nongame  species.  The  re- 
port concluded  that  "a  nongame  fish  and 
wildlife  Federal  matching  grant  in  aid  pro- 
gram should  be  authorized  by  Congress." 
Similarly,  in  his  1977  Environmental  Mes- 
sage, President  Carter  acknowledged  the 
urgent  need  for  nongame  conservation  pro- 
grams. 

S.  1140,  the  Federal  Aid  in  Nongame  Fish 
and  Wildlife  Conservation  Act,  is  Intended  to 
fill  the  gap  which  exists  in  thU  country's 
fish  and  wildlife  management  programs.  The 
bill  authorizes  and  directs  the  Secretary  of 
the  Interior  to  cooperate  with  and  provide 
grants  to  the  States  for  conserving  nongame 
fish  and  wildlife.  Activities  which  may  be 
eligible  for  funding  under  this  program  in- 
clude habitat  acquisition  and  modification, 
census  taking  and  population  monitoring, 
educational  and  interpretative  programs, 
and  improved  wildlife-related  law  enforce- 
ment The  bill  authorizes  $90  million  through 
fiscal  year  1981.  The  Federal  share  of  project 
costs  would  be  90  percent  in  the  first  two 
years  and  thereafter  75  percent.  States  be- 
come eligible  for  such  funds  by  submitting 
proposals  for  individual  nongame  conserva- 
tion projects,  or  by  preparing  a  long-range. 
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oomprebeiulve  plan  for  the  management  of 
nongame  conservation. 

There  Is  sufflclent  evidence  of  activity  In 
this  area  to  be  assured  that  States  will  use 
these  funds.  On  Augvist  3.  1977,  the  Subcom- 
mittee on  Resource  Protection  conducted  a 
hearing  on  S.  1140  and  received  testimony 
from  administration  officials  and  representa- 
tives of  State  conservation  agencies  and  na- 
tional conservation  groups.  The  subcommit- 
tee learned  that  the  Interest  In  conserving 
nongame  fish  and  wildlife  species  is  not  a 
new  Idea  at  the  State  level.  Indeed,  for  a 
number  of  years,  several  States  have  been 
conducting  very  active  programs  in  this  area. 
Colorado,  for  instance,  is  currently  attempt- 
ing to  reintroduce  to  Its  biota  the  river  otter, 
which  has  not  been  found  In  the  State  for 
the  last  75  years.  The  white  pelican  is  an- 
other nongame  animal  for  which  conserva- 
tion efforts  have  Increased.  California's  budg- 
et for  nongame  programs  totaled  approxi- 
mately $800,000  last  year,  about  8  percent  of 
the  States  total  flsh  and  wildlife  budget. 
Approximately  70  rare,  endangered,  or 
threatened  species  benefit  from  this  effort. 
Including  the  limestone  salamander,  desert 
pupflsh.  and  San  Joaquin  kit  fox. 

A  survey  of  States  conducted  In  April  1977, 
by  the  Pish  and  Wildlife  Service,  shows  a 
diversity  of  potential  projects  to  be  consid- 
ered. Iowa  proposes  to  conduct  research  on 
selected  songbirds  including  sandpipers,  gold 
finches,  and  bobolinks.  Massachusetts  is 
considering  a  4  year  life  history  and  habitat 
study  of  shrews,  while  Delaware  anticipates 
a  public  education  program  aimed  princi- 
pally at  schoolchildren  to  convey  Informa- 
tion about  life  systems.  Finally,  Illinois  has 
proposed  a  study  to  determine  the  abundance 
and  distribution  of  all  nongame  species 
found  In  the  State  and  to  develop  plans  for 
the  conservation  of  these  animals. 

While  there  are  many  reasons  for  the  re- 
cent Increased  Interest  In  the  conservation 
of  such  animals,  witnesses  who  appeared  be- 
fore the  subcommittee  cited  two  primary 
reasons.  Wildlife  is  now  recognized  as  an 
Integral  part  of  a  complex  community  with 
man.  rather  than  being  viewed  as  isolated 
and  separate  from  him.  By  focusing  con- 
servation efforts  on  game  species,  an  im- 
portant segment  of  our  wildlife  has  been 
left  unattended. 

In  addition,  as  Americans  have  gained 
more  leisure  time  and  begun  looking  for 
recreational  activities,  they  have  turned  to 
the  outdoors.  Over  the  last  decade,  there  has 
been  a  dramatic  Increase  In  camping,  hik- 
ing, backpacking,  and  other  nonconsump- 
tlve  uses  of  natura. 

To  respond  to  this  new  interest,  several 
States  have  attempted  to  devise  Innovative 
sources  for  funding  these  programs.  Cali- 
fornia, Colorado.  Washington,  Ohio.  Mich- 
igan, and  New  Hampshire  have  all  offered 
wildlife  stamps,  decals,  or  personalized  li- 
cense plates  to  encourage  public  support  and 
financing  of  these  efforts.  Unfortunately 
however,  none  of  these  mechanisms  has  pro- 
vided sufficient  funds  to  sustain  a  compre- 
hensive program.  Thus.  State  witnesses 
unanimously  supported  the  Federal  grant- 
in-aid  program  established  by  S.  1140 


DR.  ALLAN  JOSEPH  CAWLEY 

w,,?*!  Senate  proceeded  to  consider  the 
biU  (S.  2687)  for  the  relief  of  Dr  Allan 
Joseph  Cawley.  which  had  been  reported 
from  the  Committee  on  the  Judiciary 
*  ;!?  ^  amendment  on  page  1.  beginning 
with  line  3.  strike  all  through  and  in- 
cluding Une  10.  and  insert  in  lieu  thereof 
the  foUowlng: 

.«I^tJ'/.°'"  *?"  purposes  of  the  Immigration 
and   Nationality  Act.  Doctor  Allan  Joseph 


Cawley  shall  be  held  and  considered  to  have 
been  lawfully  admitted  to  the  United  States 
for  permanent  residence  as  of  the  date  of 
the  enactment  of  this  Act  upon  payment  of 
the  required  visa  fee.  Upon  the  granting  of 
permanent  residence  as  of  the  date  of  the 
enactment  of  this  Act  the  Secretary  of  State 
shall  instruct  the  proper  officer  to  reduce  by 
one  number,  during  the  current  fiscal  year 
or  the  fiscal  year  next  following,  the  total 
number  of  Immigrant  visas  and  conditional 
entries  which  are  made  available  to  natives 
of  the  country  of  the  alien's  birth  under 
paragraph  (1)  through  (8)  of  section  203(a) 
of  the  Immigration  and  Nationality  Act. 

So  as  to  make  the  bill  read: 
That,  for  the  purposes  of  the  Immigration 
and  Nationality  Act,  Doctor  Allan  Joseph 
Cawley  shall  be  held  and  considered  to  have 
been  lawfully  admitted  to  the  United  States 
for  permanent  residence  as  of  the  date  of 
the  enactment  of  this  Act  upon  payment 
of  the  required  visa  fee.  Upon  the  granting 
of  permanent  residence  as  of  the  date  of 
the  enactment  of  this  Act  the  Secretary  of 
State  shall  instruct  the  proper  officer  to  re- 
duce by  one  number,  during  the  current 
fiscal  year  or  the  fiscal  year  next  following, 
the  total  number  of  Immigrant  visas  and 
conditional  entries  which  are  made  available 
to  natives  of  the  country  of  the  alien's  birth 
under  paragraphs  (1)  through  (8)  of  section 
203(a)  of  the  Immigration  and  Nationality 
Act. 

Sec.  2.  Upon  compliance  with  the  provi- 
sions of  section  1  of  this  Act,  Doctor  Allan 
Joseph  Cawley  shall  be  held  and  considered 
to  have  satisfied  the  requirements  of  section 
316  of  the  Immigration  and  Nationality  Act 
relating  to  required  periods  of  residence  and 
physical  presence  within  the  United  States 
and  may  be  naturalized  at  any  time  there- 
after if  he  is  otherwise  eligible  for  naturali- 
zation under  the  Immigration  and  National- 
ity Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

EXECUTIVE  I.  95TH  CONGRESS.  2D 
SESSION— REMOVAL  OP  INJUNC- 
TION OF  SECRECY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  executive  session,  I  ask  unanimous 
consent  that  the  injunction  of  secrecy  be 
removed  from  the  Additional  Protocol  I 
to  the  Treaty  for  the  Prohibition  of  Nu- 
clear Weapons  in  Latin  America — Execu- 
tive I,  95th  Congress,  2d  session,  trans- 
mitted to  the  Senate  today  by  the 
President;  and  ask  that  the  treaty  be 
considered  as  having  been  read  the  first 
time,  that  it  be  referred  to  the  Commit- 
tee on  Foreign  Relations  and  ordered  to 
be  printed,  and  that  the  President's 
message  be  printed  in  the  Record. 

There  being  no  objection,  the  message 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice  and 
consent  of  the  Senate  to  ratification.  I 
transmit  herewith  Additional  Protocol  I 
to  the  Treaty  for  the  Prohibition  of  Nu- 
clear Weapons  in  Latin  America.  The 


Protocol  was  signed  by  me  on  behalf  of 
the  United  States  on  May  26,  1977. 

For  the  information  of  the  Senate,  I 
transmit  also  the  report  of  the  Depart- 
ment of  State  on  the  Protocol  and  a 
copy  of  the  Treaty  to  which  it  pertains. 
The  Treaty  for  the  Prohibition  of  Nu- 
clear Weapons  in  Latin  America,  done  at 
Mexico  City,  February  14,  1967,  con- 
stitutes the  first  successful  attempt  to 
establish  a  nuclear  weapon-free  zone  in 
any  populated  area  of  the  world.  The 
Treaty  itself  is  open  only  to  States  lo- 
cated in  the  zone  and  has  been  signed 
by  all  of  them,  with  the  exception  of 
Cuba  and  Guyana.  It  has  been  ratified 
by  all  signatories,  except  Argentina, 
which  announced  in  November  1977  its 
intention  to  ratify  the  Treaty.  It  is  not 
yet  in  force  for  Brazil  and  Chile.  At  pres- 
ent, it  is  in  force  for  twenty-two  States. 
The  Treaty  is  accompanied  by  two 
Protocols.  Protocol  II  to  the  Treaty,  In- 
tended for  signature  by  nuclear  weapon 
States,  was  ratified  by  the  United  States 
on  May  12.  1971.  It  calls  on  the  nuclear 
weapon  States  to  respect  the  Latin  Amer- 
ican Nuclear  Free  Zone,  not  to  con- 
tribute to  any  violation  of  the  Treaty, 
and  not  to  use  or  threaten  to  use  nuclear 
weapons  against  the  Parties  to  the 
Treaty.  Other  nuclear  weapon  States 
that  have  ratified  Protocol  n  are  France 
the  Peoples  Republic  of  China  and  the 
United  Kingdom. 

Protocol  I,  transmitted  today  for  your 
advice  and  consent  to  ratification,  is 
open  to  all  States  having  International 
responsibility,  de  jure  or  de  facto,  for 
territories  lying  within  the  zone  of  appli- 
cation defined  in  the  Treaty.  It  has  been 
ratified  by  the  Netherlands  and  the 
United  Kingdom  and  obligates  States 
adhering  to  it  to  apply  pertinent  provi- 
sions of  the  Treaty  to  such  territories 
lying  within  the  zone.  The  territories 
affected  by  United  States  adherence  in- 
clude Puerto  Rico,  the  Virgin  Islands,  the 
Canal  Zone  (until  entry  into  force  of  the 
Panama  Canal  Treaties) ,  and  our  mili- 
tary base  at  Guantanamo. 

I  am  convinced  that  It  Is  in  the  best 
Interest  of  the  United  States  to  ratify 
Protocol  I.  Such  a  step  will  strengthen 
our  relations  with  our  Latin  American 
neighbors,  further  our  global  non-prolif- 
eration and  arms  control  objectives  and 
contribute  to  the  full  realization  of  the 
Latin  American  Nuclear  Free  Zone.  It  is 
my  sincere  hope  that  adherence  by  the 
United  States  to  Protocol  I  will  Induce 
other  countries,  eligible  to  become  Par- 
ties to  the  Treaty  or  its  Protocols,  to  take 
the  necessary  steps  so  that  the  Treaty 
may  enter  into  full  force  and  effect  for 
the  entire  zone  of  application. 

I  recommend  that  the  Senate  give  early 
and  favorable  consideration  to  Additional 
Protocol  I  and  give  its  advice  and  consent 
to  ratification,  with  the  same  under- 
standings and  declarations  attached  to 
United  States  ratification  of  Protocol  II, 
and  with  the  additional  understandings 
and  declarations  concerning  transit  and 
transport  privileges,  exercise  of  the  free- 
doms of  the  seas  and  passage  through 
territorial  waters,  which  accompany  the 
report  of  the  Department  of  State. 

JiMMT  Carter. 
The  White  House,  May  24.  1978. 
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JOINT  REFERRAL  OF  BILL— S.  3142 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  bill  in- 
troduced by  the  Senator  from  Maine 
(Mr.  Hathaway),  to  amend  ERISA,  be 
jointly  referred  to  the  Committees  on  Fi- 
nance and  Human  Resources. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  TECHNICAL  AND  CLER- 
ICAL CORRECTIONS— H.R.  10569 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Secre- 
tary of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  the  Senate  amendment 
to  H.R.  10569. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  RESOLUTION  466— HERO- 
ISM OF  TUGBOAT  CAPTAIN  GLENN 
E.  MCDONALD  AND  CREWMAN  BILL 
KENNEY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Stone  and  Mr.  Chiles,  I 
send  to  the  desk  a  Senate  resolution  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  466)  to  commend  the 
heroism  of  tugboat  captain  Olenn  K.  McDon- 
ald and  crewman  Bill  Kenney. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows : 

S.  Res    4fifl 

Whereas  on  May  8,  1978,  National  Airlines 
Flight  193  carrying  58  passengers  and  crew 
members  missed  the  runway  at  the  P>ensa- 
cola,  Florida  Airport  and  crashed  Into  Es- 
cambia Bay,  thereby  endangering  the  lives 
of  all  on  board; 

Whereas  the  fast  action  of  Tugboat  cap- 
tain Glenn  E.  McDonald  and  his  crewman 
Bill  Kenney  in  bringing  their  tug  "Little 
Mac"  and  the  attached  barge  alongside  the 
wreck  and  helping  the  stranded  and  pan- 
icked passengers  to  the  safety  of  the  vessel 
resulted  in  the  rescue  of  all  but  three  of  the 
passengers  and  crew:  Now,  therefore,  be  it 

Resolved,  that  the  Senate  commends  the 
valor  of  these  two  men  and  recognizes  their 
contribution  to  saving  many  of  the  55  people 
who  survived  the  crash. 


ORDER  FOR  H.R.  39  TO  BE  HELD 
AT  THE  DESK 

Mr.  STEVENS.  Mr.  President,  I  ask 
imanimous  consent  that  H.R.  39,  which 
is  being  held  at  the  desk,  be  held  at  the 
desk  until  the  close  of  business  on  June  6. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object — and  I  do 
not  object — I  understand  that  this  has 
been  cleared  with  Mr.  Jackson. 

Mr.  STEVENS.  I  did  not  talk  to  the 
Senator  personally.  That  Is  the  under- 
standing his  staff  has  conveyed  to  mine — 


that  he  has  no  objection  to  extending  this 
until  the  close  of  business  on  June  6. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


OUR  BIG  CHALLENGE 

Mr.  PROXMIRE.  Mr.  President,  there 
is  no  more  grim  challenge  this  country 
faces  than  the  world  arms  race.  Few  of 
us  realize  the  immense  potential  for  de- 
struction military  technology  has  now 
given  this  world. 

Richard  Strout — writing  as  TRB — ^in 
Saturday's  Washington  Star  spelled  it 
out  eloquently. 

Strout  calls  our  attention  to  the  U.N. 
Disarmament  Conference  that  began  in 
New  York  yesterday,  and  to  the  remark- 
able analysis  of  World  Military  and 
Social  Expenditure— 1978,  by  Ruth  Leger 
Sivard,  and  sponsored  by  six  private 
foundations  that  has  just  been  issued. 

We  all  hope  and  pray  the  Disarma- 
ment Conference  makes  some  headway; 
but  except  for  some  finger  pointing  and 
rhetoric  it  is  unfortuately  doubtful  if 
anything  will  be  done  even  to  slow  up, 
let  alone  reverse,  the  world's  race  to 
global  suicide. 

Mrs.  Sivard's  study  documents  how 
very  suicidal  the  next  war  will  be.  Here 
is  why,  in  the  words  of  Richard  Strout: 

The  munitions  trade  Is  changing;  It  Is  no 
longer  a  kind  of  used-car  market,  but  often 
has  the  latest  model  state-of-the  art  tech- 
nology. In  1975,  95  nations  took  major  weap- 
ons systems.  Only  one  country  got  long-range 
surface-to-air  missiles  in  1958;  in  1975  it 
was  27.  Last  Monday  the  Senate  approved  the 
administration's  deal  with  Saudi  Arabia, 
Israel  and  Egpyt —  $5  billion. 

This  Is  all  done,  of  course,  to  defend  the 
United  States.  We  have  got  so  much  nuclear 
security  by  now  that  we  are  no  longer  safe. 
The  two  great  powers,  the  U.S.  and  the  USSR, 
representing  only  11  percent  of  the  world's 
population,  have  shaped  the  military  com- 
petition since  World  War  II.  A  mutual  dis- 
trust bordering  on  the  pathological  drives 
them  on. 

The  formula  Is  crazy :  An  adequate  defense 
means  an  offense  sufflclent  to  deter  attack; 
this  must  be  constructed  on  worst-case  as- 
sumptions of  the  opposing  threat.  As  the 
enemy  responds  in  kind,  the  reality  of  the 
threat  automatically  grows — the  dog  comes 
closer  and  closer  to  catching  Its  tall. 

It  Is  obvious  that  it  can't  last.  Only  last 
week  the  New  China  News  Agency  speaking 
of  Russia,  declared,  "War  will  inevitably 
break  out  someday." 

The  average  person,  all  over  the  world, 
accepts  this  incredible  situation  calmly.  It 
Is  regarded  as  the  normal  lot  of  the  earth 
dweller. 

Also,  Mr.  President,  Strout  suggests 
what  all  this  leads  to: 

The  thought  of  a  small  dead  planet  spin- 
ning endlessly  through  space  with  no  people 
on  it  after  a  nuclear  war.  ...  No  passen- 
gers, no  birds  singing,  no  children  playing. 

This  is  the  big  challenge  of  our  time, 
and  we  should  never  forget  It. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  Richard  Strout 
(TRB)  in  the  Saturday  Washington  Star 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


TRB — Akms  That  SRoaTCHANcz  HtncAXirr 

I've  always  had  an  odd  partiality  for  the 
human  race.  The  thought  of  a  small  dead 
planet  spinning  endlessly  through  space 
with  no  people  on  it  after  a  nuclear  war,  op- 
presses me.  No  passengers — no  birds  singing, 
no  children  playing.  Ugh ! 

And  yet  the  nightmare  can't  be  lightly  dU- 
missed.  The  burden  of  armaments  Is  grow- 
ing all  the  time;  even  now  It's  questionable. 
If  all  the  50,000  nuclear  bombs  possessed  by 
the  United  States  and  the  Soviets  were  det- 
onated at  once,  whether  the  earth  would 
be  h&bltable.  And  we  have  only  Just  started. 

Covering  D-Day  off  the  Normandy  coast, 
June  6,  1944,  in  the  U.S.  Cruiser  Qulncy,  we 
were  pretty  proud  of  our  big  bombs,  called 
"block-busters."  But  the  bang  that  comes 
from  one  of  our  new  nuclear  bombs  la  a 
quarter  of  a  billion  times  greater.  Block- 
busters: These  are  city-destroyers!  Their  ag- 
gregate explosive  power  is  now  equivalent  to 
several  tons  of  TNT  for  each  person  on  earth. 

These  refiectlons  come  from  reading  the 
fourth  annual  report  on  "World  Military  and 
Social  Expenditures — 1978,"  by  Ruth  Leger 
Sivard  (32  pages,  $2.50;  WMSE  Publications, 
Leeeburg,  Va.) .  It  is  an  independent  analy- 
sis sponsored  by  six  private  foundations.  It 
is  Issued  just  as  the  largest  official  gathering 
on  disarmament  that  has  ever  assembled 
meets  In  New  York — the  UN's  special  disarm- 
ament session,  to  run  from  Tuesday  through 
June  28.  Will  anything  come  from  It  but 
words?  It  is  not  too  likely. 

Mrs.  Sivard  was  formerly  chief  Of  the  eco- 
nomics division  Of  the  U.S.  Arms  Control  and 
Disarmament  Agency.  She  started  World 
Military  Expenditures  while  there. 

To  make  a  point  she  published  tables  of 
world  expenditures  for  health  and  educa- 
tion alongside  those  for  arms  and  bombs. 
Defense  Secretary  Laird  complained  that 
this  made  It  harder  for  him  to  get  his  budget 
through  Congress,  and  the  Nixon  adminis- 
tration ordered  the  publication  stopped. 
Mrs.  Sivard  retired  and  continued  the  an- 
nual report  with  the  aid  of  supporting 
groups  including  the  Rockefeller  Founda- 
tion. It  U  the  equivalent,  in  some  ways,  of 
the  annual  survey  by  the  International 
Peace  Research  Institute  at  Stockholm. 

All  right  then — ready  for  some  statistics? 

The  global  arms  bill  is  now  $400  billion 
annually  in  public  funds.  There  are  23  mU- 
lion  men  actually  under  arms  with  a  back- 
up force  of  perhaps  the  same  number.  The 
arms  race  is  out  of  control,  stimulating  price 
Inflation  (by  using  scarce  resources  for  non- 
commercial goods),  contributing  to  imem- 
ployment  and  poverty. 

The  world  spends  almost  $1  million  a  min- 
ute on  arms — 20  times  more  than  the  indus- 
trialized nations  spend  In  aid  to  help  the 
poorer  countries. 

The  average  family  pays  more  in  taxes  to 
support  the  world  arms  race  than  to  edu- 
cate its  children. 

Nuclear  bomb  inventories  of  the  two  super- 
powers, already  big  enough  to  destroy  every 
city  on  earth  seven  times  over,  are  growing. 
The  leaders  are  not  satisfied;  they  have  an 
unobtainable  goal  but  they  want  to  be  able 
to  destroy  each  city  nine  or  ten  times  over, 
and  are  busily  turning  out  three  bombs  a 
day. 

Says  Mrs.  Sivard:  "Modern  technology  has 
made  it  possible  to  deliver  a  bomb  across  the 
world  In  minutes;  women  in  rural  areas  in 
Asia  and  Africa  still  walk  several  hours  a 
day  for  the  family's  water  supply." 

Had  enough?  It's  boring,  but  it  is  probably 
worth  spending  five  minutes  a  year  In  con- 
templating the  consequences  of  armaments 
on  a  small,  frightened  planet  where  nobody 
is  in  charge  and  where  everyl)ody  must  guard 
against  his  neighbor. 

Way  back  in  the  '208  an  isolationist  sena- 
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tor  named  Gerald  P.  Nye  of  North  Dakota  set 
out  to  show  that  the  gullible  United  States 
had  been  egged  Into  Woodrow  Wilson's  war  by 
the  munition  makers.  He  held  dramatic  hear- 
ings. The  slogan  was.  "Take  the  profits  out 
of  war."  and  It  was  believed  that  we  would 
have  peace,  probably  forever,  If  we  controlled 
the  "Merchants  of  Death." 

How  perplexing  it  aU  Is.  The  United  States 
government  Itself  U  now  the  world's  chief 
arms  exporter:  according  to  the  Pentagon, 
in  1960  through  1977  we  sent  arms  worth  $71 
billion  to  161  countries.  It  was  good  business. 
Some  of  the  smallest,  hungriest  countries 
were  most  avid  for  arms;  we  sent  or  withheld 
them  according  to  our  favor. 

Speakers  at  the  UJi.  Disarmament  Con- 
ference are  apt  to  mention  this,  and  the  field 
will  be  ripe  for  propaganda,  with  Russia  pre- 
pared to  lead  the  way.  The  Soviets  have  been 
selling  arms.  too.  to  their  clients.  The  U.S., 
Russia.  Prance  and  Britain  account  for  more 
than  four-fifths  of  all  military  sales. 

The  munitions  trade  is  changing:  It  Is  no 
longer  a  kind  of  used-car  market,  but  often 
has  the  latest-model  state-of-the-art  tech- 
nology. In  1975.  95  nations  took  major  weap- 
ons systems.  Only  one  country  got  long-range 
surface-to-air  missiles  in  1958:  in  1976  it  was 
27.  Last  Monday  the  Senate  approved  the 
administration's  deal  with  Saudi  Arabia  Is- 
rael and  Egypt — »5  billion. 

This  is  all  done,  of  course,  to  defend  the 
United  States.  We  have  got  so  much  nuclear 
security  by  now  that  we  are  no  longer  safe. 
The  two  great  powers,  the  U.S.  and  the 
USSR,  representing  only  11  percent  of  the 
world's  population,  have  shaped  the  military 
competition  since  World  War  II.  A  mutual 
distrust  bordering  on  the  pathological  drives 
them  on. 

The  formula  Is  crazy:  An  adequate  defense 
means  an  offense  sufficient  to  deter  attack: 
this  must  be  constructed  <^n  worst-case  as- 
sumptions of  the  opposing  threat.  As  the 
enemy  responds  In  kind,  the  reality  of  the 
threat  automatically  grows— the  dog  comes 
closer  and  closer  to  catching  its  tall. 

It  Is  obvious  that  It  can't  last.  Only  last 
week  the  New  China  News  Agency,  speaking 
of  Russia,  declared.  "War  will  Inevitably 
break  out  some  day." 

The  average  person,  all  over  the  world  ac- 
cepts this  Incredible  situation  calmly.  It  Is 
regarded  as  the  normal  lot  of  the  earth 
dweller. 

One  billion  people— a  quarter  of  the  earth's 
population— go  to  bed  hungry  at  night.  It  Is 
In  their  countries,  the  report  shows,  that 
since  1960  the  proportion  of  military  expen- 
ditures has  risen  most. 

The  report  Is  factual,  statistical,  rather 
dull.  There  Is  little  editorializing. 

In  It  you  discover  curious  facts.  Develop- 
ing countries— the  ones  with  high  birth 
rates,  short  life  expectancy  and  few  doctors- 
Invest  more  public  revenue  in  arms  than  In 
education  and  health  combined. 

Another  Item :  For  the  estimated  cost  of  a 
new  mobile  Intercontinental  missile  (the 
MX.  SO  mlllon  malnourished  children  In 
developing  countries  could  be  adequately 
fed.  65.000  health  centers  opened,  340  000  nrl- 
mary  schools  built. 


THE  KHMER  ROUGE 
PRINCIPLES  OP  THE 
CONVENTION 


AND     THE 
GENOCIDE 


Mr.  PROXMIRE.  Mr.  President,  dur- 
ing the  course  of  the  Nazi  rule  in  Ger- 
many, the  Nazis  went  to  great  length  to 
disguise  the  genocldal  camoaign  which 
they  were  waging  against  the  Jews  They 
made  no  mention  of  mass  killings,  death 
camps,  and  gas  chambers.  They  spoke 
rather  of  "resettlement-  and  "special  ac- 
tion •  plans.  Their  attempt  to  mask  the 
horror  of  what  they  were  doing,  though, 
was  in  vain.  The  extermination  of  6  mil- 


lion Jews  between  1938  and  1945  stands 
as  the  most  horrible  example  of  genocide 
in  the  history  of  the  world. 

Sadly,  though,  genocide  did  not  dis- 
appear with  the  Nazis  and,  indeed,  a 
similar  attempt  is  being  made  today  in 
Cambodia  to  mask  the  terrible  genocide 
being  waged  against  the  Cambodians  by 
the  Khmer  Rouge.  As  Jack  Anderson  re- 
ported in  a  recent  column,  the  Khmer 
Rouge  has  gone  to  great  lengths  to  seal 
off  the  country  by  patrolling  the  borders 
and  mining  them.  Anderson  also  reports 
that,  just  as  the  Nazis  did.  the  Khmer 
Rouge  uses  euphemisms  to  describe  its 
genocidal  ways.  Terms  which  refer  to  a 
"sweeping  clean"  of  Cambodia  are  used 
in  lieu  of  terms  which  really  convey  what 
is  happening  there;  namely,  terms 
meaning  murder  and  genocide. 

For  3  years  now,  according  to  numer- 
ous press  reports,  wholesale  slaughter 
has  been  occurring  in  Cambodia,  and  de- 
scriptions as  to  how  it  has  been  carried 
out  have  shocked  the  world.  The  Nazis 
used  bullets  and  gas;  the  Khmer  Rouge 
uses  garden  hoes  to  bludgeon  their  vic- 
tims to  death.  The  goal  of  the  Khmer 
Rouge  is  to  eliminate  all  members  of  the 
old  society  in  Cambodia,  and  they  have 
shown  no  signs  of  abating  their  geno- 
cidal policy. 

The  Genocide  Convention  was  written 
shortly  after  World  War  U  and  marked 
an  effort  by  civilized  nations  to  unite 
against  governments  seeking  to  institute 
a  policy  of  genocide.  The  Jewish  holo- 
caust was  certainly  compelling  proof  of 
the  need  for  the  Genocide  Convention, 
and  the  genocide  occurring  in  Cambodia 
is  yet  another  example  of  its  need  today. 
For  30  years  though,  the  United  States 
has  delayed  ratifying  the  convention. 

The  blame  for  this  outrageous  over- 
sight does  not  lie  with  the  executive 
branch.  President  Truman  signed  the 
treaty  in  1948.  and  sent  the  treaty  to  the 
Senate  for  ratification.  Since  then,  every 
President  has  urged  the  Senate  to  pass 
the  treaty.  Truman.  Eisenhower,  Ken- 
nedy. Johnson.  Nixon,  Ford,  and  most  re- 
cently President  Carter  have  pressed  for 
its  ratification.  The  blame  for  the  delay 
lies  clearly  with  the  Senate. 

Genocide  is  a  crime  which  knows  no 
concern  for  ideology.  It  has  been  com- 
mitted by  both  right  wing  facists  and 
left  wing  Communists.  The  Genocide 
Convention  Is  an  effective  measure 
against  this  horrible  crime,  and  I  urge 
the  Senate  to  ratify  this  treaty. 

I  ask  unanimous  consent  that  the  Jack 
Anderson  column,  entitled.  "Cambodia, 
Obliterating  a  Culture."  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Il»    CAMBODU,    OBUTEXATIlrC    A    CUITTTRE 

(By  Jack  Anderson) 

There  la  another  Holocaust  story,  every 
bit  as  stark  as  the  recent  TV  eaga.  which 
should  be  rubbed  Into  the  world  conscience. 

Holocaust  dramatized  the  ordeal  of  the 
Jews  who  were  brutalized  and  massacred  by 
the  Nazis  40  years  ago.  We  have  complied  an 
equally  staggering  story  of  the  horrors  that 
are  going  on  Inside  Cambodia  today. 

The  Nazis  began  the  systematic  slaughter 
of  all  Jews  under  their  control.  The  Cam- 
bodian Communists  are  trying  to  eradicate 
not  a  race  but  a  culture.  They  are  engaged 
In  a  deliberate,  disciplined  campaign  to  re- 


make the  society  from  the  ground  up.  Intel- 
ligence reports  tell  of  "completing  the  execu- 
tion of  all  people  who  are  not  from  the  poor 
farmer-working  class." 

Six  million  Jews  perished  under  the  Nazi 
heel:  this  was  more  than  six  percent  of  occu- 
pied Europe.  There  has  been  no  body  count 
of  how  many  Cambodians  have  died  from 
mistreatment  and  execution.  Competent 
sources  have  offered  estimates  ranging  from 
1.8  mlUlon  to  2.5  million,  about  one-third  of 
the  seven  million  people  who  Inhabited 
Cambodia. 

The  Nazis  tried  to  conceal  their  monstrous 
crime  from  the  world.  They  \ised  such  euphe- 
misms as  "resettlement,"  "removal,"  and 
"special  action"  to  describe  the  mass  execu- 
tions. The  Cambodian  comrades  also  have 
their  special  vocabulary.  A  former  commu- 
nist official,  who  has  participated  In  the  kill- 
ings, told  U.S.  Intelligence  sources: 

"The  Khmer  word  for  'kill,  assassinate, 
execute'  was  never  spoken  when  the  anni- 
hilation policy  was  discussed.  The  Khmer 
term  used  was  'baoh  caol,"  literally  'sweep, 
throw  out'  or  'sweep,  discard':  or  'baoh 
saad,"  literally  'sweep  clean.'  " 

The  Nazis  used  firing  squads  and  gas 
chambers  to  exterminate  the  Jews.  In  Cam- 
bodia, the  communists  began  with  firing 
squads.  But  they  decided  that  bullets  were 
too  precious  to  waste  on  their  victims.  So 
hundreds  of  thousands  were  slnjply  bludg- 
eoned to  death  and  burled  In  mass  graves. 
The  favorite  weapon  of  extermination  In 
Cambodia  has  become  the  garden  hoe.  The 
same  grisly  report  keeps  recurring  In  Intel- 
ligence dispatches:  "Each  man  was  blind- 
folded, led  to  the  edge  of  a  ditch  and  beaten 
to  death  with  a  hoe." 

The  brutality  began  even  before  the  com- 
munists swept  to  victory  in  Cambodia.  Some 
of  the  last  classified  cables  from  the  U.S. 
embassy  reported  that  communist  guerrillas 
had  turned  upon  the  civilian  population  with 
a  sudden  savagery.  "The  attacks  are  seen  by 
the  refugees  as  enemy  punishment  Inflicted 
upon  them  for  rejecting  KCP  [Khmer  Com- 
munist Party)  offers  to  come  over  to  the 
KCP  side,"  alleged  one  of  the  final  cables. 

The  communists  swarmed  over  the  capital 
city  of  Phnom  Penh  on  April  17,  1975.  The 
wholesale  slaughter  began  on  the  same  day. 
It  was  not  the  ravages  of  undisciplined 
troops  gone  wild.  Rather,  it  was  the  calcu- 
lated, cold-blooded  policy  of  the  communist 
conquerors  to  eradicate  all  vestiges  of  the  ex- 
isting social  order.  "The  KCP  rationale  Is  to 
completely  rid  the  society  of  all  elements 
which  are  not  of  the  lower  social  class,"  ac- 
cording to  a  former  Communist  official. 

Officers  of  the  former  army  were  the  first 
to  die.  "The  KCP  simultaneously  began  exe- 
cuting all  wealthy  farmers,  prostitutes,  high 
level  monks,  teachers,  fortune  tellers,  former 
enlisted  men  and  civil  servants." 
Nor  were  their  families  spared. 
The  crude  bludgeonlngs  continued  for 
more  than  a  year.  "Toward  the  latter  part  of 
1976."  the  Intelligence  reports  claim,  "the 
search  for  and  execution  of  old  society  people 
slackened  off.  In  April  1977.  however  ...  It 
once  again  became  a  primary  party  activity 
to  search  out  and  eliminate  the  last  vestiges 
of  the  old  society." 

The  most  recent  cable  we  have  seen  on  this 
subject  was  dated  Feb.  13,  1978.  It  declares 
tersely:  "A  renewed  emphasis  was  placed  on 
completely  eliminating  all  vestiges  of  the 
former  government  and  completing  the  exe- 
cutions of  all  people  who  were  not  from  the 
poor  farmer-working  class." 

This  maniacal  attempt  to  establish  a  new 
order  by  mass  murder  was  supposed  to  be 
kept  secret.  The  communists  sealed  off  their 
country  tightly.  The  borders  are  mined  and 
patrolled. 

Yet  a  few  refugees  managed  to  escape,  some 
after  harrowing  experiences.  Less  than  two 
months  after  the  communist  takeover,  we 
were  able  to  get  enough  eyewitness  accounts 
to  report  on  June  4,  1976:  "It  appears  that 
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the  Khmer  Rouge,  as  the  Cambodian  com- 
munists call  themselves,  may  be  guilty  of 
genocide  against  their  own  people."  Now  we 
have  compiled  Intelligence  reports  and  eye- 
witness accounts  two  Inches  thick.  The  evi- 
dence is  overwhelming. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  there  further  morning  business? 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


SPECIAL  ORDERS  FOR  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row after  the  prayer  Mr.  Javits  be  recog- 
nized for  not  to  exceed  15  minutes  and 
that  Mr.  Bentsen  then  be  recognized  for 
not  to  exceed  15  minutes.  This  will  elimi- 
nate the  usual  order  for  the  recognition 
of  the  two  leaders,  except  that  I  might 
provide  for  2  minutes  each  for  the  two 
leaders  prior  to  the  two  orders  for  the 
recognition  of  the  aforementioned 
Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the  con- 
clusion of  the  orders  for  the  recognition 
of  Senators  tomorrow,  the  Senate  resume 
its  consideration  of  the  unfinished 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move,  in  accordance  with  the  previous 
order,  that  the  Senate  stand  in  recess 
until  9  o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and  at 
6:39  p.m.  the  Senate  recessed  until  to- 
morrow, Thursday,  May  25.  1978.  at 
9  a.m. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  May  24, 1978: 

Department  of  Commerce 

Donald  W.  Banner,  of  Illinois,  to  be  Com- 
missioner of  Patents  and  Trademarks. 
Department  of  State 

Nancy  Ostrander,  of  Indiana,  a  Foreign 
Service  officer  of  class  2,  to  be  Ambasador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Surinam. 

Richard  F.  Knelp,  of  South  Dakota,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Singapore. 

Richard  W.  Murphy,  of  Maryland,  a  For. 
elgn  Service  officer  of  class  1,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the 
Philippines. 

Terence  A.  Todmtn,  of  the  Virgin  Islands, 
a  Foreign  Service  officer  of  the  class  of  Career 
Minister,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  Spain. 

International  Joint  Commission,  United 

States  and  Canada 
Kenneth  M.  Curtis,  of  Maine,  to  be  a  com- 
missioner on  the  part  of  the  United  States 


on    the    International    Joint    Commission, 
United  States  and  Canada. 

Inter-American  FotrNDATioN 

The  following-named  persons  to  be  mem- 
bers of  the  board  of  directors  of  the  Inter- 
American  Foundation  for  the  terms  indi- 
cated: 

For  the  remainder  of  the  term  expiring 
September  20,  1980 : 

Arnold  Nachmanoff,  of  Virginia. 

For  a  term  expiring  September  20,  1982 : 

Alberto  Ibarguen,  of  Connecticut. 

Peter  Tayor  Jones,  of  California. 

Carolyn  R.  Payton,  of  the  District  of 
Columbia. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 

Department  of  Defense 

Gen.   David   C.   Jones.   U.S.  Air  Force,   to 
be   Chairman  of  the  Joint  Chiefs  of  Staff, 
serving  in  the  grade  of  general,  pursuant  to 
title  10,  United  States  Code,  section  142. 
In  the  Air  Force 

Gen.  Lew  Allen,  Jr.,  U.S.  Air  Force,  to  be 
Chief  of  Staff  of  the  U.S.  Air  Force,  pursuant 
to  title  10,  United  States  Code,  section  8034. 

Lt.  Gen.  Howard  M.  Fish,  XXX-XX-XXXXFR. 
U.S.  Air  Force,  for  appointment  as  senior  U.S. 
Air  Force  member  of  the  Military  Staff  Com- 
mittee of  the  United  Nations,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 711. 

The  following  officers  for  appointment  In 
the  Reserve  of  the  Air  Force  to  the  grade  In- 
dicated, under  the  provisions  of  chapters  35, 
831,  and  837,  title  10,  United  States  Code: 
To  be  major  general 

Brig.  Gen.  Paul  R.  Day,  XXX-XX-XXXXFO, 
Air  National  Guard  of  the  United  States. 

Brig.  Gen.  Richard  L.  Frymlre,  Jr.,  401-40- 
4126FG,  Air  National  Guard  of  the  United 
States. 

Brig.  Gen.  James  C.  Smith,  XXX-XX-XXXXPG, 
Air  National  Guard  of  the  United  States. 
To  be  brigadier  general 

Col.  LeRoy  R.  Bartman,  XXX-XX-XXXXFG,  Air 
National  Guard  of  the  United  States. 

Col.  Ronald  E.  Chytraus,  XXX-XX-XXXXFO, 
Air  National  Guard  of  the  United  States. 

Col.  Bobby  W.  Hodges,  XXX-XX-XXXXFG,  Air 
National  Guard  of  the  United  States. 

Col.  Leslie  D.  Kampschror.  XXX-XX-XXXXFG. 
Air  National  Guard  of  the  United  States. 

Col.  Irvin  G.  Ray.  XXX-XX-XXXXFG,  Air  Na- 
tional Guard  of  the  United  States. 
In  the  Army 

The  following-named  officer  for  temporary 
appointment  In  the  Army  of  the  United 
States  to  the  grade  Indicated,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 3442  and  3447: 

To  be  brigadier  general 

Col.  Kermlt  Douglas  Johnson,  XXX-XX-XXXX, 
U.S.  Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  In  grade  Indicated  under 
the  provisions  of  title  10,  United  States 
Code,  section  3962: 

To  be  general 

Gen.  Walter  Thomas  Kerwln.  Jr..  176-32- 
4066,  (age  60),  Army  of  the  United  States 
(major  general,  U.S.  Army) . 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  Indicated  under 
the  provisions  of  title  10,  United  States  Code, 
section  3962: 

To  be  lieutenant  general 
Lt.  Gen.  Allen  Mitchell  Buxdett,  Jr.,  245- 
60-8662,  (age  66) ,  Army  of  the  United  States 
(major  general,  U.S.  Army) . 

The  following-named  officer  to  be  assigned 
to  a  position  of  importance  and  responsibil- 
ity designated  by  the  President  under  the 
provisions  of  title  10,  United  States  Code, 
section  3066(a)   In  grade  as  follows: 


To  be  lieutenant  general 
Maj.    Gen.    William    Burns    Caldwell    JH. 

XXX-XX-XXXX,    Army    of    the    United    States 

(major  general,  U.S.  Army) . 
The  following-named  officer  to  be  placed 

on  the  retired  list  In  grade  Indicated  under 

the  provisions  of  title  10,  United  States  Code, 

section  3962: 

To  be  lieutenant  general 

Lt.  Gen.  CJ  Le  Van,  XXX-XX-XXXX,  (age  66). 
Army  of  the  United  States  (major  general. 
U.S.  Army). 

In  the  Navt 

Adm.  Thomas  Bibb  Hayward,  U.S.  Navy,  to 
be  Chief  of  Naval  Operations,  pursuant  to 
title  10,  United  States  Code,  section  5081. 

The  following-named  officer  having  been 
designated  for  commands  and  other  duties 
of  great  importance  and  responsibility  In  the 
grade  of  vice  admiral  within  the  contem- 
plation of  title  10,  United  States  Code,  sec- 
tion 5231,  for  appointment  while  so  serving 
as  follows: 

To  be  vice  admiral 

Rear  Adm.  Sylvester  R.  Foley,  Jr.,  VS. 
Navy. 

In  the  Marine  Corps 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code. 
section  5232,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President,  In  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Gen.  Edward  J.  Miller,  XXX-XX-XXXX. 
U.S.  Marine  Corps. 

In  the  Air  Force 

Air  Force  nominations  beginning  James  A. 
Sliver,  to  be  colonel,  and  ending  David  J. 
Omara,  to  be  lieutenant  colonel,  which  nom- 
inations were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  on 
May  1.  1978. 

In  the  Army 

Army  nominations  beginning  David  A. 
Adam,  to  be  second  lieutenant,  and  ending 
Robert  W.  Berry,  to  be  a  permanent  pro- 
fessor. United  States  Military  Academy,  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  on 
May  1.  1978. 

In   the   Navy 

Navy  nominations  beginning  Rudolph 
Abel.  Jr..  to  be  commander,  and  ending 
Helen  G.  Wolford.  to  be  commander,  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  on 
April  24,  1978. 

Navy  nominations  beginning  Edwin  D.  Ab- 
bott, to  be  lieutenant,  and  ending  Nancy  C. 
K.  Knapp-Parlsl.  to  be  lieutenant,  which 
nominations  were  received  by  the  Senate 
and  appeared  In  the  Congressional  Record 
on  May  1.  1978. 

Navy  nominations  beginning  Donn  V. 
Aaby.  to  be  captain,  and  ending  Sherry  A. 
H.  Taylor,  to  be  commander,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared In  the  Congressional  Record  on  May 
1,  1978. 

Navy  nominations  beginning  Klmberly  O. 
Vlner.  to  be  lieutenant,  and  ending  George 
D.  Wilkinson  ni,  to  be  lieutenant  (Jg). 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional  Rec- 
ord on  May  1,  1978. 

In  the   Marine  Corps 

Marine  Corps  nominations  beginning  Jerry 
T.  Bowlln,  to  be  colonel,  and  ending  Richard 
C.  Yezzl.  to  be  colonel,  which  nominations 
were  received  by  the  Senate  and  appeared 
In  the  Congressional  Record  on  April  24, 
1978. 

Marine  Corps  nominations  beginning 
Robert  K.  Aiken,  to  be  second  lieutenant, 
and  ending  "W"  "L"  Wolf,  to  be  first  lieu- 
tenant, which  nominations  were  received  by 
the  Senate  and  appeared  In  the  Congres- 
rtONAL  Record  on  May  1,  1978. 
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HOUSE  OF  REPRESENTATIVES— W'erf/iesrfai/,  May  24, 1978 


The  House  met  at  10  o'clock  ajn. 

The  Chaplain.  Rev.  Edward  G.  Latch, 
DJ).,  offered  the  following  prayer: 

It  is  good  for  me  to  draw  near  unto 
God:  I  have  put  my  trust  in  Him. — 
Psalms  73:  28. 

Our  Father  God.  far  beyond  us  yet 
ever  near,  we  bow  at  the  altar  of  prayer 
erected  by  our  fathers  to  remind  us  of 
Thy  presence  and  to  have  us  remember 
that  we  were  bom  as  a  nation  of  free 
men  and  women.  May  we  play  our  full 
part  in  keeping  this  memory  alive  and 
in  remembering  that  freedom  must  be 
more  than  a  memory.  It  must  be  won 
by  us  day  after  day.  year  after  year. 
So  we  wait  upon  Thee  praying  that 
Thou  wilt  guide  us  in  our  efforts  to  keep 
freedom  alive  In  our  world. 

Set  our  feet  firmly  with  steadfast 
purpose  that  in  our  day  we  may  meet 
our  joys  with  gratitude,  face  our  difiQ- 
culties  with  courage,  do  our  duties  with 
faithfulness,  and  accept  our  successes 
with  humility.  So  may  we  serve  our 
people  and  our  Nation  with  our  very 
best  this  day  and  all  days.  Amen. 


CALL  OF  THE  HOUSE 

Mr.  ASHBROOK.  Mr.  Speaker,  under 
rule  I.  clause  1.  I  move  a  call  of  the 
House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(ROU  No.  364) 

Ambro  Ford,  Mich.  Oskar 

Ammennan  Fraser  Pepp«r 

Andrews.  N.C.  Frey  Perkins 

Arcber  Qarcia  Preasler 

Armstrong  GUUno  RegiUa 

AuColn  Ooldwater  Rodlno 

Bellenson  Harsha  Roe 

Breckinridge  Heckler  Runnels 

Burke,  Calif.  Heftel  Sarasln 

Burllson,  Mo.  Kasten  Scbeuer 

Burton,  John  Kazen  Shuster 

Byron  Keys  Simon 

Carter  Krueger  Solarz 

Chlsholm  Lundlne  Spell  man 

Clawson,  Del  McDonald  Stelger 

Cochran  McKlnney  Taylor 

Conyers  Marlenee  Thompson 

Delaney  Martin  Thornton 

Dellums  Mathls  Tucker 

Dent  MazzoU  Udall 

Derwlnskl  Metcalfe  Vander  Jagt 

Dlggs  MUford  White 

Dlngell  MlUer.  Calif.  Wiggins 

Dodd  Mitchell.  Md.      Wilson.  C.  H. 

Duncan.  Oreg.  Mollohan  Wilson,  Tex. 

Evans,  Ga.  Murphy,  ni.  Young,  Alaska 

Pish  Nix  Young,  Tex. 

Flowers  Nolan 

The  SPEAKER.  On  this  roUcall  351 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  Stands 
approved. 

There  was  no  objection. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title : 

H.R.  3994.  An  act  for  the  relief  of  Charles 
P.  Abbott. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
9005)  entitled  "An  act  making  appro- 
priations for  the  government  of  the  Dis- 
trict of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against 
the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30.  1978. 
and  for  other  purposes."  the  message  also 
announced  that  the  Senate  agreed  to 
House  amendments  to  Senate  amend- 
ments numbered  20.  26.  and  37.  of  the 
foregoing  bill. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendment  of 
the  House  to  the  bill  <S.  2401)  entitled 
"An  act  to  amend  the  Consumer  Product 
Safety  Act  to  establish  an  interim  con- 
sumer product  safety  rule  relating  to  the 
standards  for  flame  resistance  and  cor- 
rosiveness  of  certain  insulation,  and  for 
other  purposes,"  requests  a  conference 
with  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  appoints 
Mr.  Ford,  Mr.  Cannon,  and  Mr.  Pack- 
wood  to  be  the  conferees  on  the  part  of 
the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  a  joint  reso- 
lution of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested : 

S.  1826.  An  act  for  the  relief  of  Kalnoosh- 
Fard  Bullock  and  her  son,  Kami  Bullock; 

S.  2237.  An  act  for  the  relief  of  Lee  Myong 
Sook: 

S.  2247.  An  act  for  the  relief  of  Eugenia 
Cortes; 

S.  2379.  An  act  for  the  relief  of  Jesusa 
Navarro  Romero  and  Antonio  Angeles  Ro- 
mero; 

S.  2928.  An  act  to  amend  the  International 
Investment  Survey  Act  of  1976.  and  for  other 
purposes; 

S.  2973.  An  act  authorizing  appropriations 
to  the  Secretary  of  the  Interior  for  services 
necessary  to  the  nonperformlng  arts  func- 
tions of  the  John  P.  Kennedy  Center  for  the 
Performing  Arts,  and  for  other  purposes; 

S.  3045.  An  act  to  amend  the  Farm  Credit 
Act  of  1971  to  extend  the  term  for  production 
credit  association  loans  to  producers  or  har- 
vesters of  aquatic  products;  and 

S.J.  Res.  137.  Joint  resolution  reaffirming 
the  unity  of  the  North  Atlantic  Alliance 
commitment. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  BANKING.  FI- 
NANCE AND  URBAN  AFFAIRS  TO 
SIT  DURING  5-MINUTE  RULE  TO- 
DAY 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Banking.  Finance  and  Urban  Affairs 
be  allowed  to  sit  today  during  the  5 -min- 
ute rule  for  markup. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

Mr.  SCHULZE.  Mr.  Speaker.  I  object. 

The  SPEAKER.  Objection  is  heard. 
The  Chair  will  state  it  takes  10  Members 
to  object.  The  objectors  will  have  to  re- 
main standing. 

(Messrs.  Michel,  Bauman,  Cunning- 
ham,        DORNAN,         ASHBROOK.         DEVINE, 

Edwards  of  Oklahoma,  Rudd,  Hillis, 
HoLLENBECK.  Whitehurst.  and  Hansen 
also  objected.) 

The  SPEAKER.  A  sufficient  number 
have  objected. 

Objection  is  heard. 


A  PERSONAL  EXPLANATION 

<Mr.  FUQUA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks. ) 

•  Mr.  FUQUA.  Mr.  Speaker,  late  last 
Thursday  afternoon  I  was  called  out  of 
town  to  respect  longstanding  obliga- 
tions in  my  home  district  in  Florida.  Re- 
gretfully, I  was  not  here  during  the  final 
debate  on  the  Alaska  National  Interest 
Lands  Conservation  Act. 

As  the  Record  shows,  on  Thursday  I 
voted  to  maintain  the  strongest  possible 
legislation  because  of  my  sincere  belief 
that  the  protection  of  these  lands  repre- 
sents one  of  the  most  important  environ- 
mental issues  facing  Congress  in  our 
lifetimes,  Thursday  I  was  unable  to  be 
present  to  vote  on  the  substitute  lan- 
guage offered  by  the  gentleman  from 
Washington  (Mr.  Meeds).  Had  I  been 
present  to  vote  on  rollcall  No.  336,  I 
would  have  voted  "no." 

Final  passage  of  this  act  came  on  Fri- 
day and  I  would  like  to  indicate  that,  had 
I  been  able  to  be  here.  I  would  have  en- 
thusiastically supported  passage  of  this 
extremely  crucial  legislation  and  would 
have  voted  "yes"  on  rollcall  No.  340.« 


TRIBUTE  TO  BOB  HOPE 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DORNAN.  Mr.  Speaker,  tomorrow 
those  of  us  on  the  congressional  SALT  II 
watchdog  team  leave  for  Geneva.  This 
will  be  a  critically  important  factfinding 
journey.  The  road  to  Geneva  on  this 
SALT  n  issue  should  be  much  traveled 


Scatements  or  insertions  which  are  not  spoken  by  die  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i-e..  • 
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by  Senators  and  Congressmen  because 
the  future  of  Western  civilization,  as  we 
know  it.  is  at  stake  in  these  disarmament 
talks  with  the  Soviets.  It  appears  that 
the  curse  of  Munich  appeasement  is  fad- 
ing from  our  memory.  My  only  regret  in 
hitting  the  road  to  Geneva  is  that  I  will 
miss  a  once  in  a  lifetime  tribute  in  this 
Chamber  tomorrow  to  an  absolutely  one- 
of-a-kind  patriot.  This  outstanding  citi- 
zen has  traveled  more  roads  for  his  be- 
loved adopted  Nation  to  serve  our  fight- 
ing men  and  women  than  any  human  be- 
ing has  ever  traveled  for  such  selfless 
purposes  in  all  of  recorded  history.  Lesley 
Towne  came  to  the  great  State  of  Ohio 
from  our  mother  country  of  Great  Brit- 
ain as  a  baby  and  two  decades  later 
under  the  lights  of  the  "Great  White 
Way"  in  New  York  City  he  exploded  as 
one  of  the  incomparable  entertainers  of 
all  time.  A  show  business  career  sparming 
more  than  half  a  century  assured  this 
giant  of  comedy  a  lasting  place  in  history 
but  this  tireless  worker  for  peace  well 
renamed  after  the  virtue  of  Hope  went 
the  extra  million  miles.  Of  course  I  am 
speaking  about  a  living  legend  named 
Bob  Hope.  The  walls  of  this  great  Hall 
will  ring  with  the  applause  of  respect  and 
love  tomorrow. 

I  am  heartsick  I  will  not  be  here  to  see 
that  jutting  chin  and  Pepsodent  smile  up 
there  in  the  gallery.  I  hope  Mr.  Hope 
brings  his  gallant  lady,  Dorothy,  with 
him  to  share  his  magnificent  75th  birth- 
day with  Congress  in  this  great  Federal 
City  they  have  served  so  well.  Without 
the  total  support  of  his  lovely  wife  he 
could  not  have  given  so  much  of  his 
boundless  energy  to  the  millions  of  GI's, 
sailors,  marines,  and  airmen  that  they 
together  loved  so  well. 

Bob,  I  will  toast  to  your  fourth  quar- 
ter-century in  Geneva  and  remind  the 
Russians  that  the  United  States  has  a 
secret  weapon  that  they  had  better  take 
into  account;   namely  "Rapid  Robert." 

Thank  you  for  the  memories. 


ADJOURNMENT  OF  THE  HOUSE 
PROM  THURSDAY.  MAY  25.  1978. 
TO  WEDNESDAY.  MAY  31,  1978, 
AND  THE  SENATE  FROM  FRIDAY, 
MAY  26,  1978,  TO  MONDAY,  JUNE  5, 
1978 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  offer  a  privileged  concurrent  resolution 
(H.  Con.  Res.  634) .  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.  Con.  Res.  634 
Resolved  by  the  House  of  Representatives 
(the  Senate  concurring),  That  when  the 
House  adjourns  on  Thursday,  May  25,  1978, 
It  stand  adjourned  until  12  o'clock  meridian 
on  Wednesday.  May  31.  1978.  and  that  when 
the  Senate  recesses  on  Friday,  May  26.  1978, 
it  stand  in  recess  until  12  o'clock  meridian 
on  Monday.  June  5,  1978. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


LEGISLATIVE  PROGRAM 

(Mr.  ROSTENKOWSKI  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROSTENKOWSKI.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  wonder 
if  the  distinguished  acting  majority 
leader,  the  gentleman  from  Illinois  (Mr. 
ROSTENKOWSKI)  would  tell  us  what  the 
program  might  be  for  the  remainder  of 
the  week  in  view  of  the  fact  that  we  are 
passing  the  concurrent  resolution  pro- 
viding for  a  recess? 

Mr.  ROSTENKOWSKI.  In  reply  to  the 
inquiry  of  the  gentleman  from  Maryland 
(Mr.  Baujjan)  let  me  say  that  of  course 
what  we  intend  to  do  is  to  conclude  the 
debate  on  the  bill  presently  under  con- 
sideration, and  then  go  into  the  tuition 
tax  credit  possibly.  Of  course,  if  all  the 
legislation  that  was  arranged  for  this 
week  is  concluded,  we  will  work  through 
until  Thursday  late  in  the  afternoon  but 
it  is  very  difficult  at  this  point  to  give  any 
indication  of  what  legislation  will  be 
coming  up  other  than  the  tuition  tax 
credit.  This  is  due  to  the  length  of  the 
debate  on  the  present  legislation  we  are 
considering. 

Mr.  BAUMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield  still  further,  the 
only  reason  I  asked  the  question  is  I 
know  that  a  number  of  the  Members  are 
leaving  tomorrow  for  various  foreign 
climes  and  it  appears  that  this  present 
bill  might  take  all  day,  so  that  if  we 
were  to  take  up  the  tuition  tax  credit  as 
proposed,  have  the  reception  of  former 
Members  to  dispose  of,  it  might  well  be 
1  o'clock  tomorrow  before  we  would  really 
start  our  legislative  business.  It  would 
be  very  helpful  to  the  Members  if  they 
might  know  what  legislation  will  be  con- 
sidered so  that  they  can  make  their  plans 
accordingly. 

Mr.  ROSTENKOWSKI.  At  the  present 
time  the  leadership  expects  to  follow  the 
program  previously  set  forth,  and  that 
we  would  try  to  take  up  the  tuition  tax 
credit  and  do  Ets  much  work  on  that  as 
we  could.  As  the  gentleman  knows,  the 
time  for  adjournment  on  Thursday  has 
been  left  open  so  that  we  could  possibly 
work  late  or  adjourn  early. 

Mr.  BAUMAN.  If  the  gentleman  will 
yield  further,  does  the  gentleman  expect 
that  we  will  consider  the  FEC  legislation? 
Mr.  ROSTENKOWSKI.  Under  the 
present  scheduling  I  doubt  very  much 
whether  we  would  get  to  that. 
Mr.  BAUMAN.  I  thank  the  gentleman. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATION AUTHORIZATION  ACT, 
1979 

Mr.  PRICE.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bill  (H.R.  10929)  to  authorize 
appropriations  during  the  fiscal  year 
1979,  for  procurement  of  aircraft,  mis- 


siles, naval  vessels,  tracked  combat 
vehicles,  torpedoes,  and  other  weapons, 
and  research,  development,  test  and 
evaluation  for  the  Armed  Forces,  and  to 
prescribe  the  authorized  personnel 
strength  for  each  active  duty  component 
and  of  the  Selected  Reserve  of  each  Re- 
serve component  of  the  Armed  Forces 
and  of  civilian  personnel  of  the  Depart- 
ment of  Defense,  to  authorize  the  mili- 
tary training  student  loads,  and  to  au- 
thorize appropriations  for  civil  defense, 
and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Illinois  (Mr.  Price). 

The  motion  was  agreed  to. 

IN  THE  COMMriTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  HJR.  10929,  with 
Mr.  ROSTENKOWSKI  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Tuesday,  May  23,  1978,  all 
time  for  general  debate  on  the  bill  had 
expired.  Pursuant  to  the  rule,  the  Clerk 
will  now  read  by  titles  the  committee 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on 
Armed  Services  now  printed  in  the  re- 
ported bill  as  an  original  bill  for  the 
purpose  of  amendment. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Department  of  De- 
fense Appropriation  Authorization  Act,  1979". 

POINT  OF  ORDER 

Mr.  ZABLOCKI.  Mr.  Chairman,  in  ac- 
cordance with  the  rule.  House  Resolution 
1188,  I  make  a  point  of  order  that  sec- 
tion 805  of  the  committee  amendment  in 
the  nature  of  a  substitute,  if  offered  as 
a  separate  amendment  to  H.R.  10929  as 
introduced,  would  be  in  violation  of 
clause  7  of  House  Rule  XVI  regarding 
germaneness.  This  provision  which  deals 
with  the  withdrawal  of  troops  from  Ko- 
rea, and  section  805  which  deals  with 
the  withdrawal  of  troops  from  Korea,  Is 
not  germane  to  the  Department  of  De- 
fense authorization  bill. 

Mr.  Chairman,  a  key  criterion  in  de- 
termining germaneness  is  a  committee's 
jurisdiction  over  a  matter.  The  Korean 
troop  withdrawal  issue  falls  clearly  with- 
in the  jurisdiction  of  the  Committee  on 
International  Relations.  Both  sections 
805(a)  and  805(b)  faU  clearly  within 
the  jurisdiction  of  the  Committee  on  In- 
ternational Relations,  pursuant  to  clause 
1,  subparagraph  (k)  of  House  Rule  X. 
Compelling  evidence  of  the  primary 
jurisdiction  of  the  International  Rela- 
tions Committee  over  the  issue  of  troop 
withdrawal  from  Korea  is  found  in  the 
fact  that  all  legislation,  the  President's 
arms  transfer  request,  and  related  re- 
ports have  been  referred  solely  to  the 
International  Relations  Committee. 

Thus,  there  can  be  no  doubt  that  the 
issue  of  the  Korean  troop  withdrawal 
lies  within  the  jurisdiction  of  the  Com- 
mittee on  International  Relations,  and 
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accordingly  section  805  is  not  germane 
to  this  bill. 

In  addition,  the  issue  of  U.S.  troop 
withdrawal  from  Korea  is  not  relevant  to 
either  the  subject  matter  or  to  the  pur- 
pose of  H.R.  10929.  as  introduced.  As  in- 
troduced, H.R.  10929  consists  entirely  of 
provisions  relating  to  the  annual  author- 
izations for  the  Department  of  Defense. 
It  contains  no  general  policy  provisions 
for  the  Department  of  Defense.  It  con- 
tains no  general  policy  provisions  of  any 
type,  let  alone  any  policy  provisions  re- 
levant to  the  withdrawal  of  U.S.  troops 
from  Korea.  It  is  well  established  that 
an  amendment  of  a  general  and  perma- 
nent nature  is  not  germane  to  a  bill  con- 
taining only  temporary  authorizations. 

Thus,  by  what  ever  test  of  germaneness 
one  examines,  section  805  is  not  germane 
to  H.R.  10929. 

Mr.  Chairman,  without  regard  to  the 
merits  of  the  issue.  H.R.  10929  is  not  the 
proper  vehicle  for  House  consideration 
of  the  issue  of  U.S.  troop  withdrawal 
from  Korea.  Accordingly,  I  must  insist 
on  the  point  of  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  desire  to  be  heard  on 
the  point  of  order? 

Mr.  STRATTON.  Mr.  Chairman,  I  de- 
sire to  be  heard  on  the  point  of  order. 

Mr.  Chairman,  the  gentleman  from 
Wisconsin  (Mr.  Zablocki>,  makes  the 
point  of  order  that  section  805  is  not  ger- 
mane on  the  ground  that  it  deals  with  a 
matter  that  is  related  to  something  that 
has  been  before  his  committee.  As  he  in- 
dicated before  the  Committee  on  Rules, 
if  this  had  been  introduced  as  an  original 
bill,  it  would  have  been  referred  sequen- 
tially to  the  Committee  on  International 
Relations  as  well  as  to  the  Committee 
on  Armed  Services. 

I  submit.  Mr.  Chairman,  that,  first  of 
all,  the  question  of  germaneness  does  not 
depend  on  what  committee  it  might  be 
referred  to  sequentially.  In  fact,  the 
whole  idea  of  sequential  referral  is  a  rela- 
tively new  concept.  I  believe,  in  fact, 
that  it  has  only  been  practiced  in  this 
House  during  this  present  Congress,  and 
perhaps  a  few  times  previously. 

H.R.  10929.  is  the  annual  authorization 
bill  for  the  Department  of  Defense.  It 
traditionally  covers  a  wide  variety  of 
topics  relating  to  defense.  I  would  point 
out  that  the  title  of  the  bUl  after  it  lists 
the  various  items  that  the  gentleman 
from  Wisconsin  has  already  referred  to 
concludes,  "and  for  other  purposes." 

Traditionally,  matters  related  to  the 
defense  of  our  coimtry  which  the  Com- 
mittee on  Armed  Services  has  regarded 
as  being  of  importance  have  been  in- 
cluded in  this  annual  legislation  year 
after  year.  Section  805  is  no  different 
from  any  of  the  other  matters  we  have 
traditionally  handled  under  "general 
provisions." 

It  is  true  that  the  gentleman's  com- 
mittee has  had  legislation  before  it  re- 
garding the  transfer  of  American  equip- 
ment to  Korean  forces;  but  section  805 
refers  to  the  stationing  and  positioning 
of  U.S.  ground  forces;  "no  ground  com- 
bat units  of  the  2d  Infantry  Division," 
and  so  on  and  so  forth.  It  makes  no  ref- 


erence to  any  transfer  of  equipment  to 
Korean  forces.  We  are  providing  here  for 
the  stationing  of  troops  in  an  area  that 
is  of  great  importance  to  our  national 
sceurity.  If  that  is  not  something  which 
is  within  the  concern  of  the  Committee 
on  Armed  Services,  then  I  do  not  know 
what  our  proper  area  of  responsibility  is. 

Subsection  (b)  of  section  805  spells  out 
the  recommendations  of  the  committee 
as  to  what  the  minimum  ground  combat 
strength  of  our  Armed  Forces  stationed 
in  the  Republic  of  Korea  should  be  based 
on  information  we  gleaned  in  an  on-the- 
spot  visit  to  Korea  in  Jsmuary;  so  it  is 
clearly  within  the  province  of  the  Com- 
mittee on  Armed  Services.  The  gentle- 
man from  Wisconsin  does  not  dispute 
that.  The  gentleman  could  not  dispute 
it;  but  to  suggest  that  because  if  it  were 
introduced  as  a  bill  under  today's  proce- 
dures it  might  have  been  referred  se- 
quentially to  the  gentleman's  committee 
or  to  some  other  committee,  completely 
misses  the  point.  If  the  size  and  location 
of  Armed  Forces  of  the  United  States  are 
not  a  responsibility  of  the  Committee  on 
Armed  Services,  and  are  instead  the 
responsibility  of  the  Committee  on  In- 
ternational Relations,  then  something  is 
very  drastically  wrong  in  this  House. 

Further,  Mr.  Chairman,  the  authority 
to  determine  where  American  Forces 
shall  be  stationed  is  clearly  within  the 
province  of  the  Congress.  The  Constitu- 
tion provides  that  Congress  shall  not  only 
"raise  and  support  armies,"  but  that  ve 
shall  provide  for  the  "regulation  and 
governing  of  the  land  and  naval  forces," 
in  section  8  of  article  I. 

Congress  has  previously  enacted  the 
war  powers  bill,  which  limits  the  author- 
ity of  the  President  as  far  as  the  station- 
ing of  troops  abroad  is  concerned.  The 
Constitution  does  not  give  a  broad  grant 
of  power  to  the  Commander  in  Chief 
alone  in  stationing  troops  abroad.  He  has 
no  constitutional  power  to  put  troops 
wherever  he  wants  to,  because  Congress 
has  determined  that  he  cannot  put 
troops  abroad  under  certain  conditions 
without  the  expressed  approval  of  the 
Congress  of  the  United  States. 

Well,  if  we  can  limit  the  President's 
ability  to  send  troops  overseas,  it  follows 
that  we  can  also  limit  his  ability  to  bring 
those  troops  back  home,  if  in  the  opinion 
of  the  Congress,  we  determine  that  that 
withdrawal  action,  which  certainly  is  the 
case  of  Korea,  would  increase  the  risks 
of  war. 

So.  Mr.  Chairman.  I  urge  that  the 
point  of  order  be  overruled.  Section  805 
is  clearly  within  the  authority  of  the 
committee.  It  is  clearly  germane  to  the 
broad  purposes  of  the  bill  and  the  House 
should  have  the  right  to  vote  on  this 
important  question. 

The  CHAIRMAN.  The  Chair  is  ready 
to  rule.  The  gentleman  from  Wisconsin 
makes  a  point  of  order  against  section 
805  of  the  committee  amendment  in  the 
nature  of  a  substitute  recommended  by 
the  Committee  on  Armed  Services,  on  the 
grounds  that  section  805  of  said  amend- 
ment would  not  have  been  germane  if 
offered  to  the  bill  H.R.  10929,  as 
introduced. 


As  indicated  by  the  gentleman  from 
Wisconsin,  the  special  order  providing 
for  consideration  of  this  measure.  House 
Resolution  1188,  allows  the  Chair  to  en- 
tertain a  point  of  order  on  the  basis 
stated  by  the  gentleman,  that  section  805 
of  the  committee  amendment  would  not 
have  been  germane  as  a  separate  amend- 
ment to  H.R.  10929  in  its  introduced 
form. 

The  bill  as  introduced  and  referred  to 
the  Committee  on  Armed  Services  con- 
tains authorizations  of  appropriations 
and  personnel  strengths  of  the  Armed 
Services  for  fiscal  year  1979.  It  contains 
no  permanent  changes  in  law  or  state- 
ments of  policy  except  for  minor  con- 
forming changes  to  existing  law  relat- 
ing to  troop  and  personnel  strengths. 

Section  805  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  pro- 
hibits: First  the  withdrawal  of  ground 
combat  units  from  the  Republic  of  Korea 
until  the  enactment  of  legislation  allow- 
ing the  retention  in  Korea  of  the  equip- 
ment of  such  units,  and  second,  the  re- 
duction of  combat  units  below  a  certain 
level  in  the  Republic  of  Korea  until  a 
peace  settlement  is  reached  between 
said  Republic  and  the  Democratic  Peo- 
ple's Republic  of  Korea  ending  the  state 
of  war  on  the  Korean  peninsula. 

The  subject  matter  of  section  805  of 
the  committee  amendment  is  unrelated 
to  H.R.  10929  as  introduced.  The 
strength  levels  prescribed  in  the  bill  are 
for  1  fiscal  year  only  and  deal  with  the 
overall  strength  of  the  Armed  Forces,  not 
with  the  location  of  Armed  Forces  per- 
sonnel. As  indicated  in  the  argument  of 
the  gentleman  from  Wisconsin,  the  with- 
drawal of  American  Forces  stationed 
abroad  pursuant  to  an  international 
agreement,  and  the  relationship  of  that 
withdrawal  to  peace  agreements  between 
foreign  nations  and  to  the  transfer  of 
American  military  equipment  to  foreign 
powers,  are  issues  not  only  beyond  the 
scope  of  the  bill  but  also  within  the  jur- 
isdiction of  the  Committee  on  Interna- 
tional Relations.  Although  committee 
jurisdiction  over  an  amendment  is  not 
the  sole  test  of  germaneness,  the  Chair 
feels  that  it  is  a  convincing  argument  in 
a  case  such  as  the  present  one  where  the 
test  of  germaneness  is  between  a  limited 
1-year  authorization  bill  and  a  perma- 
nent statement  of  policy  contingent 
upon  the  administration  of  laws  within 
the  jurisdiction  of  another  committee. 
For  the  reasons  stated,  the  Chair  sus- 
tains the  point  of  order. 

PARLIAMENTABT  INQUIRIZS 

Mr.  BAUMAN.  Mr.  Chairman.  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  BAUMAN.  Mr.  Chairman,  the 
Chair  may  have  just  stated  a  novel  con- 
cept which  has  never  before  been  heard 
in  a  ruling.  That  is  that  the  sequential 
referral  rule  somehow  serves  as  the  basis 
for  jurisdiction,  and  thus  can  support 
a  point  of  order  dealing  with  a  section 
in  a  bill  such  as  the  one  before  us. 

The  parliamentary  inquiry  I  have  is 
this:  Simply  because  under  the  new  pro- 
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cedure  adopted  for  the  first  time  In  this 
Congress  the  rules  allow  sequential  re- 
ferral at  the  discretion  of  the  Speaker, 
does  that  mean  that  a  committee  that 
has  primary  jurisdiction,  such  as  the 
Committee  on  Armed  Services,  may  be 
challenged  on  the  floor  and  have  a  point 
of  order  sustained  removing  a  provision 
that  might  be  partially  under  the  juris- 
diction of  another  committee  on  a  se- 
quential referral? 

The  CHAIRMAN.  The  ruling  of  the 
Chair  does  not  stand  for  that  proposi- 
tion. 

Mr.  BAUMAN.  Mr.  Chairman,  the  gen- 
tleman from  Maryland  understood  the 
Chair  to  say  that  the  argument  of  the 
gentleman  from  Wisconsin  was  persua- 
sive to  the  Chair  regarding  jurisdiction. 
If  that  is  the  case,  it  seems  to  me  every 
committee  of  this  House  is  somehow  go- 
ing to  be  challenged  on  the  floor  hence- 
forth if  its  jurisdiction  is  shared  to  the 
slightest  degree  by  another  committee. 

The  CHAIRMAN.  All  the  Chair  has 
stated  is  that  section  805  is  not  germane 
to  the  introduced  bill,  and  the  rule  pro- 
vides that  the  point  of  order  would  He 
on  that  ground. 

Mr.  BAUMAN.  Mr.  Chairman,  I  have 
this  further  parliamentary  inquiry: 

Then  the  ruling  of  the  Chair  is  based 
on  germaneness  of  this  amendment  to 
this  bill  and  does  not  go  to  any  effect  the 
sequential  jurisdiction  would  have  on  the 
provision? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  SNYDER.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  SNYDER.  Mr.  Chairman,  did  I 
understand  the  Chair  correctly  to  infer 
that  since  this  is  a  1-year  authorization 
and  the  prohibition  in  the  paragraph  or 
the  section  in  question  was  permanent, 
perhaps  the  Chair  might  have  ruled 
differently  had  it  not  been  a  1-year 
restriction? 

The  CHAIRMAN.  The  introduced  bill 
is  a  1-year  authorization;  the  provision 
against  which  the  point  of  order  was 
raised  is  not. 

Mr.  SNYDER.  Mr.  Chairman,  I 
thought  I  understood  the  Chair  to  put 
some  emphasis  on  the  fact  that  there  was 
a  different  period  of  time  in  the  authori- 
zation bill  as  opposed  to  the  restriction 
that  is  in  question. 

The  CHAIRMAN.  The  test  of  germane- 
ness as  stated  in  the  rule  is  the  relation- 
ship between  section  805  and  the  intro- 
duced bill,  and  the  Committee  on  Rules 
provided  for  this.  The  introduced  bill  is 
a  1-year  bill. 

Mr.  SNYDER.  Mr.  Chairman,  I 
thought  I  heard  the  Chair  infer  in  its  rul- 
ing that  the  ruling  would  have  been  dif- 
ferent had  the  two  times  coincided. 

The  CHAIRMAN.  I  think  that  the 
Chair  would  have  taken  that  into  consid- 
eration had  that  been  the  fact. 

Mr.  SNYDER.  I  thank  the  Chair. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  Clerk  will  read  by  titles  the 
committee  amendment  recommended  by 
the  Committee  on  Armed  Services  now 
printed  in  the  bill,  without  section  805 


included  therein,  as  an  original  bill  for 
the  purpose  of  amendment  under  the  5- 
minute  rule. 

AMENDMENT    IN   THE    NATURE    OF   A    SUBSTITUTE 
OFFERED    BY    MR.    CARR 

Mr.  CARR.  Mr.  Chairman,  I  offer  an 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  sub- 
stitute offered  by  Mr.  Carr:  Strike  out 
all  after  the  enacting  clause  and  insert: 

TITLE  I— PROCUREMENT 

Sec.  101.  Funds  are  hereby  authorized  to 
be  appropriated  during  the  fiscal  year  1979 
for  the  use  of  the  Armed  Forces  of  the 
United  States  for  procurement  of  aircraft, 
missiles,  naval  vessels,  tracked  combat  ve- 
hicles, torpedoes,  and  other  weapons,  as  au- 
thorized by  law,  In  amounts  as  follows: 
Aircraft 

For  aircraft;  for  the  Army,  $1,017,800,000; 
for  the  Navy  and  Marine  Corps.  $4,078,800.- 
000;  for  the  Air  Force.  $6,897,700,000. 
Missiles 

For  missiles:  for  the  Army.  $773,200,000; 
for  the  Navy,  $1,553,600,000;  for  the  Marine 
Corps,  $23,100,000;  for  the  Air  Force, 
$1,676,800,000. 

Naval  vessels 

For  naval  vessels:  for  the  Navy.  $3,712.- 
400.000. 

TRACKED    COMBAT    VEHICLES 

For  tracked  combat  vehicles :  for  the  Army. 
$1,532,500,000;  for  the  Marine  Corps,  $21.- 
700.000. 

TORPEDOES 

For  torpedoes  and  related  support  equip- 
ment: for  the  Navy,  $364,100,000. 

OTHER    WEAPONS 

For  other  weapons:  for  the  Army.  $104,- 
100.000:  for  the  Navy,  $129,800,000;  for  the 
Marine  Corps,  $28,000,000;  for  the  Air  Force. 
$300,000. 

TITLE  II— RESEARCH,  DEVELOPMENT. 
TEST,  AND  EVALUATION 

Sec.  201.  Funds  are  hereby  authorized  to 
be  appropriated  during  the  fiscal  year  1979 
for  the  use  of  the  Armed  Forces  of  the 
United  States  for  research,  development, 
test,  and  evaluation,  as  authorized  by  law. 
in  amounts  as  follows: 

For  the  Army,  $2,721,400,000; 

For  the  Navy  (including  the  Marine  Corps) . 
$4,495,912,000; 

For  the  Air  Force,  $4,339,100,000;  and 

For  the  Defense  Agencies.  $917,000,000.  of 
which  $27,600,000  is  authorized  for  the  ac- 
tivities of  the  Director  of  Test  and  Evalua- 
tion, Defense. 

TITLE  III— ACTIVE  FORCES 

Sec.  301.  For  the  fiscal  year  beginning  Oc- 
tober 1,  1978,  and  ending  September  30.  1979. 
each  component  of  the  Armed  Forces  is  au- 
thorized an  end  strength  for  active  duty 
personnel  as  follows : 

(1)  The  Army  771.700; 

(2)  The  Navy,  521.700; 

(3)  The  Marine  Corps.  190.000; 

(4)  The  Air  Force,  565.600. 

Sec  302.  (a)  The  computation  of  the  an- 
nually authorized  end  strength  for  the  active 
military  personnel  of  any  component  of  the 
Armed  Forces  for  any  fiscal  year  shall  in- 
clude all  personnel  of  that  Armed  Forces 
component  on  active  duty  who  are  paid  by 
or  through  that  component's  active  military 
personnel  appropriation,  subject  to  the  ex- 
clusions contained  in  subsection  (b). 

(b)  In  computing  the  authorized  end 
strength  for  the  active  duty  personnel  of 
any  component  of  the  Armed  Forces  for  any 
fiscal  year,  there  shall  not  be  Included — 


(1)  civil  works  officers; 

(2)  members  paid  from  appropriatlona  for 
the  Reserve  Components; 

(3)  Reserves  ordered  to  active  duty  In  time 
of  war.  or  national  emergency  declared  by 
Congress  or  the  President  after  January  1, 
1978; 

(4)  units  and  members  of  the  Selected 
Reserve  ordered  to  active  duty  (other  than 
for  training)  under  section  673b  of  title  10. 
United  Stetes  Code; 

(5)  members  of  the  Army  National  Guard 
or  members  of  the  Air  National  Guard  called 
into  Federal  service  under  sections  3500  or 
8500  of  title  10,  United  States  Code; 

(6)  members  of  the  militia  of  any  State 
called  into  Federal  service  under  chapter  15 
of  title  10.  United  States  Code; 

(7)  Reserves  ordered  to  temporary  active 
duty  for  administration  of  the  Reserves  who 
are  covered  by  section  678  of  title  10.  United 
States  Code; 

(8)  Reserves  on  active  duty  filling  posi- 
tions In  accordance  with  the  provisions  of 
section  265  of  title  10,  United  States  Code; 
and 

(9)  Reserves  on  active  duty  for  training. 

(c)  Title  10,  United  States  Code.  Is 
amended — 

(1)  by  striking  out  ".  but  shall  not  be 
counted  against  any  prescribed  military 
strengths"  In  section  2114(b); 

(2)  by  striking  out  clauses  (1)  and  (5)  In 
cubsectlon  (a)  and  clauses  (1)  and  (4)  In 
subsection  (b)  of  section  3201; 

(3)  by  repealing  section  3230  and  by 
striking  out  the  corresponding  Item  for  that 
section  In  the  chapter  analysis  of  chapter 

331; 

(4)  by  repealing  sections  5415  and  5416 
and  by  striking  out  the  corresponding  Items 
for  those  sections  from  the  chapter  analysis 
of  chapter  531; 

(5)  by  striking  out  clauses  (1).  (2).  and 
(6)  In  subsection  (a)  and  clauses  (1)  and 
(4)   In  subsection   (b)   of  section  8201;  and 

(6)  by  repealing  section  8230  and  by  strik- 
ing out  the  corresponding  Item  for  that  sec- 
tion In  the  chapter  analysis  of  chapter  831. 

(d)  Section  625(b)  of  the  Department  of 
Energy  Organization  Act  (91  Stat.  598)  Is 
amended  by  striking  out  the  second  sentence. 

TITLE  IV— RESERVE  FORCES 
Sec  401.  (a)  For  the  fiscal  year  beginning 
October  1.  1978.  and  ending  September  30. 
1979  the  Selected  Reserve  of  each  Reserve 
component  of  the  Armed  Forces  shall  be 
programed  to  attain  an  average  strength  of 
not  less  than  the  following : 

(1)  The  Army  National  Guard  of  the 
United  States.  363.000; 

(2)  The  Army  Reserve.  196,700; 

(3)  The  Naval  Reserve,  51.400; 

(4)  The   Marine  Corps  Reserve,   33.000; 

(5)  The  Air  National  Guard  of  the  United 
States,  92,400; 

(6)  The  Air  Force  Reserve,  53.200; 

(7)  The  Coast  Guard  Reserve.  11.700. 

(b)  The  average  strength  prescribed  by 
subsection  (a)  of  this  section  for  the  Se- 
lected Reserve  of  any  Reserve  component 
shall  be  proportionately  reduced  by  (1)  the 
total  authorized  strength  of  units  organized 
to  serve  as  units  of  the  Selected  Reserve  of 
such  component  which  are  on  active  duty 
(other  than  for  training)  at  any  time  during 
the  fiscal  year;  and  (2)  the  total  number 
of  individual  members  not  in  units  orga- 
nized to  serve  as  units  of  the  Selected  Re- 
serve of  such  component  who  are  on  active 
duty  (other  than  for  training  or  for  unsatis- 
factory participation  in  training)  without 
their  consent  at  any  time  during  the  fiscal 
year.  Whenever  such  units  or  such  Individ- 
ual members  are  released  from  active  duty 
during  any  fiscal  year,  the  average  strength 
prescribed  for  such  fiscal  year  for  the  Se- 
lected Reserve  of  such  Reserve  component 
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sball  be  proportionately  Increased  by  the 
total  authorized  strength  of  such  units  and 
by  the  total  number  of  such  Individual 
members. 

TITLE  V— CIVILIAN  PERSONNEL 
Sec.  501.  (a)  For  the  fiscal  year  begin- 
ning October  1,  1978,  and  ending  Septem- 
ber 30,  1979,  the  Department  of  Defense  Is 
authorized  an  end  strength  for  civilian  per- 
sonnel of  1,007.631. 

(b)  The  end  strength  for  civilian  person- 
nel prescribed  In  sub^sectlon  (a)  of  this  sec- 
tion shall  be  apportioned  among  the  De- 
partment of  the  Army,  the  Department  of 
the  Navy,  including  the  Marine  Corps,  the 
Department  of  the  Air  Force,  and  the  agen- 
cies of  the  Department  of  Defense  (other 
than  the  military  departments)  in  such 
numbers  as  the  Secretary  of  Defense  shall 
prescribe.  The  Secretary  of  Defense  shall 
report  to  the  Congress  within  sixty  days 
after  the  date  of  enactment  of  this  Act  on 
the  manner  in  which  the  Initial  allocation 
of  civilian  personnel  is  made  among  the 
military  departments  and  agencies  of  the 
Department  of  Defense  (other  than  the 
mUltary  departments)  and  shall  include  the 
rationale  for  each  allocation. 

(c)  In  computing  the  authorized  end 
strength  for  civilian  personnel  there  shall  be 
Included  all  direct-hire  and  indirect-hire 
civilian  personnel  employed  to  perform  mili- 
tary functions  administered  by  the  Depart- 
ment of  Defense  (other  than  those  performed 
by  the  National  Security  Agency)  whether 
employed  on  a  full-time,  part-time,  or  inter- 
mittent basis,  but  excluding  special  employ- 
ment categories  for  students  and  disadvan- 
taged youth  such  as  the  stay-in-school  cam- 
paign, the  temporary  summer  aid  program 
and  the  Federal  Junior  fellowship  program 
and  personnel  participating  in  the  worker- 
trainee  opportunity  program.  Whenever  a 
function,  power,  or  duty,  or  activity  is  trans- 
ferred or  assigned  to  a  department  or  agency 
of  the  Department  of  Defense  from  a  depart- 
ment or  agency  outside  of  the  Department 
of  Defense,  or  from  another  department  or 
agency  within  the  Department  of  Defense, 
the  civilian  personnel  end  strength  au- 
thorized for  such  departments  or  agencies  of 
the  Department  of  Defense  affected  shall  be 
adjusted  to  reflect  any  increases  or  decreases 
m  civilian  personnel  required  as  a  result  of 
such  transfer  or  assignment. 

(d)  When  the  Secretary  of  Defense  de- 
termines that  such  action  Is  necessary  In  the 
national  Interest,  he  may  authorize  the  em- 
ployment of  civilian  personnel  in  excess  of 
the  number  authorized  In  subjection  (a)  of 
this  section  but  such  additional  number 
may  not  exceed  1 U  per  centum  of  the  total 
number  of  civilian  personnel  authorized  for 
the  Department  of  Defense  by  subsection  (a) 
of  this  section.  The  Secretary  of  Defense  shall 
promptly  notify  the  Congress  of  any  au- 
thorization to  increase  civilian  personnel 
strength  under  the  authority  of  this  sub- 
section. 

TITLE  VI— MILITARY  TRAINING 
STUDENT  LOADS 
Sec.  601.  For  the  fiscal  year  beginning 
?fi?  '•  '''^-  *"''  ending  September  30 
1979.  each  component  of  the  Armed  Forces  is 
authorized  an  average  military  tralnine  stu- 
dent load  as  follows: 

(1)  The  Army,  67.843; 

(2)  The  Navy,  58.086: 

(3)  The  Marine  Corps,  21,324: 

(4)  The  Air  Force.  44.917; 
(6)  The    Army    National    Ouard    of    the 

United  States.  11,793: 

(6)  The  Army  Reserve.  5.959; 

(7)  The  Naval  Reserve.  991; 

(8)  The  Marine  C'orps  Reserve.  3.074- 

(9)  The  Air  National  Ouard  of  the  United 
States,  2.471:  and 

(10)  The  Air  Force  Reserve,  1,184. 


TITLE  VII— DEFENSE  CIVIL 
PREPAREDNESS  AOENCY 

Sec.  701.  Funds  are  hereby  authorized  to 
be  appropriated  during  the  fiscal  year  1979 
for  carrying  out  the  purposes  of  the  Federal 
Civil  Defense  Act  of  1950.  as  amended,  for 
the  Defense  Civil  Preparedness  Agency,  In  the 
amount  of  $96,500,000. 

This  Act  may  be  cited  as  the  "Department 
of  Defense  Appropriation  Authorization  Act, 
1979". 


Mr.  CARR  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  CARR.  Mr.  Chairman,  the  amend- 
ment which  I  have  just  introduced  is  the 
amendment  in  the  nature  of  a  substi- 
tute. First,  permit  me  to  explain  the  sub- 
stitute. The  substitute  is  nothing  more 
than  the  original  bill  proposed  by  the 
President  and  introduced  by  the  chair- 
man and  the  ranking  minority  member 
of  the  committee,  at  the  request  of  the 
administration,  minus  $1  billion  in  the 
Navy  shipbuilding  account,  to  reflect 
what  the  House  action  on  May  3  during 
its  consideration  of  the  budget  resolu- 
tion. During  that  consideration  the 
House  adopted  the  Budget  Committee 
recommendation  that  the  figure  for  mil- 
itary expenditures  exclude  $1  billion  for 
the  Trident  submarine,  which  because 
of  log  jams  and  backups  at  Groton. 
Conn.,  cannot  be  built  or  obligated  in 
1979. 

The  bill  retained  long  lead  items  for 
that  submarine,  and  the  committee,  on 
its  work  on  the  committee  bill,  the  com- 
mittee version,  agreed  with  that  prin- 
ciple. So  the  Trident  submarine  is  not  at 
issue  here. 

Now.  why  a  substitute  to  the  entire 
work  of  the  Committee  on  Armed  Serv- 
ices? That  is  a  legitimate  question— in 
the  House,  which  reveres  its  committee 
tradition  to  allow  the  primacy  of  com- 
mittee work  to  be  the  vehicle  on  the 
House  floor  for  the  deliberation  in  the 
House  working  its  will. 

It  is  not  a  step  that  I  took  lightly,  but 
I  did  it  primarily  for  two  reasons: 

First  and  foremost,  on  May  3,  an 
amendment  was  offered  to  the  budget 
resolution,  an  amendment  offered  by  my 
colleague  on  the  Committee  on  Armed 
Services,  the  gentleman  from  New  York 
•  Mr.  Stratton).  to  increase  the  target 
$2.5  billion. 

The  reason  this  amendment  was 
added,  as  discussed  among  members  of 
the  Committee  on  Armed  Services  dur- 
ing its  secret  markup  session,  was  to  pro- 
vide enough  money  into  the  budget  reso- 
luUon  for  the  bill  which  they  knew  they 
were  (joing  to  be  reporting  out  in  a  few 
hours. 

In  other  words,  the  Committee  on 
Armed  Services  itself  recognized  that 
the  budget  target  did  not  include  enough 
money  for  the  bill  they  were  about  to 
bring  to  the  Members  today. 


The  gentleman  from  New  York  (Mr. 
Stratton)  offered  an  amendment  In- 
creasing that  budget  target  by  $2.5  bil- 
lion. The  House  voted  overwhelmingly 
to  reject — to  reject — the  committee  po- 
sition as  expressed  in  the  Stratton 
amendment. 

Mr.  Chairman,  the  vote  was  262  to 
142.  When  we  get  back  into  the  House, 
as  opposed  to  the  Committee  of  the 
Whole,  I  will  be  asking  unanimous  con- 
sent to  insert  extraneous  matter;  and 
I  will  include  once  again  that  vote  in 
which  262  people  went  on  record  as  hold- 
ing the  line  on  military  expenditures. 

I  would  point  out  that  the  bill  before 
us  today  brought  by  tlie  House  Commit- 
tee on  Armed  Services  is  almost  $1  bil- 
lion over  the  Stratton  amendment  of 
3  weeks  ago.  It  seems  to  me  that  the 
House  has  expressed  Its  will  in  this  re- 
gard and  that  the  committee  has  a  re- 
sponsibility to  bring  to  us  a  bill  that  is 
In  closer  conformity  with  the  expressed 
wishes  of  the  House.  In  addition,  the 
House  Committee  on  Armed  Services 
session  which  marked  up  this  bill  was 
conducted  in  secret.  In  a  Christmas-like 
attitude,  a  lot  of  amendments  were 
added,  which  were  opposed  by  the  lead- 
ership of  the  committee;  and  many  of  us 
voted  against  them.  However,  we  never 
could  manage  a  majority.  Many  of  these 
Items  had  never  had  a  hearing.  They  add 
up  to  a  lot  of  money. 

Additionally.  It  is  pointed  out  to  all  of 
us  through  the  flood  of  "Dear  Colleague" 
letters  we  have  been  receiving  that  one 
of  the  majority  monetary  differences  is 
the  nuclear  cruiser  and  the  nuclear  air- 
craft carrier. 

In  1975  this  House  expressed  its  will 
quite  clearly.  The  House-expressed  will 
in  this  Congress  in  1975  was  against  the 
nuclear  carrier. 

Once  again.  Mr.  Chairman,  the  House 
Committee  on  Armed  Services  has 
brought  us  a  bill  which  it  believes,  in  all 
sincerity,  is  the  best  for  the  Nation's 
defense:  but  it  is  not  in  step  and  in  tune 
with  the  House  as  a  whole. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  (Mr.  Carr)  has 
expired. 

'By  unanimous  consent,  Mr.  Carr  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  CARR.  To  continue,  Mr.  Chair- 
man, some  of  the  items  which  the  Com- 
mittee on  Armed  Services  added  in- 
cluded A-7D's  for  the  Air  National 
Guard,  a  $141  million  item;  A-7E's  for 
Navy  at  $200  million:  C-12's  for  the 
Army  at  $19  million;  and  a  Grumman 
Gulfstream  II,  so  that  the  Commandant 
of  the  Marine  Corps  will  have  an  execu- 
tive jet  to  fly  around  in  when  even  the 
Secretary  of  the  Navy  has  to  take  an  old 
Convair. 

Mr.  Chairman,  it  also  includes  title 
VIII,  which  includes  the  provision  that 
was  just  ruled  out  of  order  by  the  Chair- 
man, section  805.  It  includes  an  amend- 
ment offered  by  the  gentleman  from 
New  York  to  allow— I  underline  "allow," 
with  a  lot  of  moral  suasion— the  Secre- 
tary of  Defense  to  use  assets  of  the  Na- 
tion's military  in  furtherance  of  the 
Olympic  winter  games  at  Lake  Placid. 
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Mr.  Chairman,  I  am  told  that  when 
this  was  done  by  a  separate  bill,  with 
separate  hearings,  several  years  ago, 
when  the  Olympic  Winter  Games  were 
at  Squaw  Valley,  that  item  cost  the  U.S. 
Government,  the  military  budget,  $150 
million.  We  did  not  even  have  hearings 
on  that  item,  but  we  were  bending  over 
backward  on  this  secret  markup  to  ac- 
commodate the  members  of  the  com- 
mittee and  their  needs  back  home. 

Mr.  Chairman,  is  this  an  attack  on 
the  committee  system?  Absolutely  not. 
Indeed,  by  disregarding  the  will  of  the 
House,  I  think  the  Committee  on  Armed 
Services,  in  trespassing  on  the  Interna- 
tional Relations  Committee's  territory 
and  in  its  disregard  for  those  here  in 
the  whole  House,  has  attacked  the  com- 
mittee system. 

I  might  point  out  that  many  of  the 
members  of  the  Committee  on  Armed 
Services  were  making  these  same  state- 
ments. Many  of  the  Members  who  are 
making  arguments  to  us  today  against 
the  substitute,  in  that  secret  committee 
markup  were  saying  that  the  Committee 
on  Armed  Services  was  turning  itself  into 
a  Pentagon  wish -list  turning  itself 
into  a  eunuch  among  congressional 
committees. 

Is  that  an  attack  on  the  committee 
chairman?  No,  it  is  not;  emphatically, 
it  is  not.  I  have  the  utmost  respect  for 
our  colleague,  the  gentleman  from  nii- 
nois  (Mr.  Price)  ,  the  chairman,  as  well 
as  for  the  other  members  of  the  com- 
mittee. The  gentleman  from  Illinois  (Mr. 
Price)  and  other  leaders  of  the  commit- 
tee attempted  to  hold  down  the  add-ons. 
They  were  just  unsuccessful. 

Now  what  the  chairman  is  doing  is 
simply  supporting  the  committee's  posi- 
tion. I  think  we  can  all  commend  him 
for  that. 

Mr.  Chairman,  some  of  the  things  the 
committee  did  were  good.  The  R.  &  D. 
Committee  specifically  should  be  singled 
out  along  with  its  chairman.  The  gen- 
tleman from  Missouri  (Mr.  Ichord)  did 
an  admirable  job  on  the  research  and 
development  title,  and  there  will  be  an 
amendment  to  reinstate  that  title  in  the 
substitute  amendment. 

I  want  to  say  that  while  the  R.  &  D. 
subcommittee  did  not  do  everything  I 
wished  it  would  do,  I  think  it  represent- 
ed some  of  the  best  work  product  of  the 
Armed  Services  Committee,  and  we  want 
to  get  it  restored. 

This  is  not  a  cut.  It  has  been  por- 
trayed as  a  cut.  We  are  starting  from 
the  President's  figure.  It  includes  2  per- 
cent real  growth  for  military  spending, 
and  there  is  enough  in  there  for  3  per- 
cent commitment  to  NATO,  which  the 
President  has  signed  on  to. 

It  has  been  claimed  that  the  commit- 
tee is  now  only  $300  million  above  the 
President,  but  the  real  difference  is  still 
$3.4  billion.  The  committee  claim  ignores 
the  fact  that  the  President's  budget  con- 
tains $1  billion  added  for  the  Trident, 
which  we  have  aJl  decided  is  going  to 
'  be  excluded. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  CARR.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  complimentary  re- 
mark concerning  the  work  of  the  R.  &  D. 
subcommittee,  but  I  would  state  frankly 
to  the  gentleman  that,  for  the  life  of 
me,  I  just  cannot  understand  why  he  is 
proceeding  as  he  is.  Instead  of  introduc- 
ing his  own  views,  he  is  going  back  to 
the  original  bill  and  asking  this  House 
to  mark  up  a  bill  on  the  fioor  of  the 
House.  Since  I  abhor  the  procedure  he 
is  following  so  much,  I  have  refused,  at 
his  request,  to  introduce  as  an  amend- 
ment to  his  substitute  what  he  has  de- 
scribed as  very  admirable  work  of  the 
R.  &  D.  subcommittee.  Unfortunately  I 
am  placed  in  the  position  of  opposing  the 
work  of  my  own  subcommittee  because 
of  the  manner  in  which  the  gentleman 
is  proceeding.  I  will  elaborate  on  my  own 
time. 

Mr.  CARR.  I  thank  the  gentleman.  He 
accurately  states  his  particular  predica- 
ment, and  I  respect  his  judgment. 

Mr.  ICHORD.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman  and  members  of  the 
Committee,  I  do  not  argue  with  the  right 
of  my  good  friend.  Congressman  Carr.  to 
proceed  as  he  is  proceeding.  As  was 
brought  out  in  the  discussion  on  the  rule. 
Mr.  Carr  would  have  the  right  to  intro- 
duce as  a  substitute  the  original  bill  with 
or  without  the  rule. 

But  I  say  again,  to  the  gentleman  from 
Michigan,  for  the  life  of  me  I  cannot 
understand  why  you  are  choosing  to 
proceed  as  you  are.  In  fact,  I  would  state 
to  the  gentleman  from  Michigan  that 
during  the  18  years  that  I  have  served 
in  this  House,  I  have  seen  the  legislative 
process  completely  break  down  on  a  few 
occasions.  I  have  seen  the  House  unin- 
tentionally mark  up  a  bill  on  the  floor  of 
the  House.  But,  this  is  the  flrst  time, 
ladies  and  gentlemen  of  the  Committee, 
that  I  have  seen  a  Member  consciously 
and  deliberately  ask  the  House  to  mark 
up  a  bill  on  the  floor  of  the  House. 

I  hope  I  am  not  being  unkind  to  my 
good  friend,  the  gentleman  from  Michi- 
gan, but  I  seriously  think  this  procedure 
that  he  is  asking  us  to  follow  borders  on 
the  edge  of  anarchy  and  to  use  his  own 
terms  which  someone  described  as  cute 
and  humorous — rhetoric,  I  have  got  to 
question  who  has  lost  his  moorings? 
Who  has  flipped  his  wig?  Who  has  blown 
his  top? 

Why  do  I  say  that?  Examine  the  views 
of  the  gentleman  from  Michigan  (Mr. 
Carr)  closely.  Cutting  through  this  cute 
and  humorous  rhetoric,  he  only  has 
really  three  major  differences  with  the 
work  of  the  House  Committee  on  Armed 
Services.  And  what  are  those  differences? 

The  flrst  is  the  large  nuclear  carrier. 

Second,  there  is  aircraft  procurement. 
I  would  state  that  I  do  not  agree  with 
all  of  the  aircraft  procurement.  The  gen- 
tleman well  knows  I  supported  some  of 
his  views  in  the  committee.  He  has 
described  my  statement  on  the  floor  of 
this  House  about  speaking  out  in  what 
I  thought  was  flscal  responsibility. 

The  third  difference  is  that  he  wants 


an  add-on  for  the  wide-bodied  cruise 
missile  carrier. 

But  now  is  he  presenting  an  amend- 
ment on  the  floor  of  this  House  ex- 
pressing his  own  views,  his  own  honest 
views,  his  real  views?  No,  I  would  state 
to  the  gentleman  from  Michigan,  he  is 
not  doing  that.  In  fact  he  came  to  me  as 
chairman  of  the  R.  &  D.  Subcommittee, 
and  I  appreciate  his  remarks  commend- 
ing the  work  of  the  R.  &  D.  Subcommit- 
tee, and  he  asked  me  to  introduce  an 
amendment  to  his  substitute  bill  restor- 
ing the  work  of  the  R.  &  D.  Subcommit- 
tee. He  does  not  even  agree  with  his 
own  substitute.  He  does  not  agree  with 
his  bill  in  regard  to  aircraft  procure- 
ment. He  has  gone  around  and  asked 
Members  of  this  House  to  make  deals 
adding  back  the  F-14's.  Adding  back — 
I  am  sure  it  was  the  F-14,  I  would  state 
to  the  gentleman  from  New  York  (Mr. 
Downey) — adding  back  various  systems 
which  the  committee  acted  upon. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  has  expired. 

(By  imanimous  consent,  Mr.  Ichord 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  ICHORD.  Mr.  Chairman,  what  the 
gentleman  is  doing,  I  would  state  to  the 
gentleman  from  Michigan,  is  proceeding 
in  such  a  manner  which  is  an  imposition 
upon  the  time  of  the  Members  of  this 
House.  It  is  a  waste  of  time.  We  are 
going  to  be  voting  on  the  propositions,  I 
would  state  to  the  members  of  the  com- 
mittee, by  the  way  the  gentleman  is  pro- 
ceeding, twice — more  than  twice.  There 
is  no  way  we  can  proceed  in  any  other 
way. 

Why  did  not  the  gentleman  from 
Michigan  offer  a  bill  expressing  a  substi- 
tute, expressing  his  own  honest  view? 
He  is  going  to  put  the  Members  of  the 
House  In  a  position  of  voting  upon  prop- 
osition after  proposition  about  which 
they  cannot  possibly  know  enough  to 
cast  an  intelligent  vote.  He  is  going  to 
be  wasting  our  time.  To  proceed  in  such 
a  manner  is  throwing  away  the  work  of 
134  committee  meetings  and  subcommit- 
tee meetings.  It  is  throwing  away  more 
than  500  hours  of  work.  It  is  throwing 
away  175  different  budgetary  and  lan- 
guage amendments  which  the  gentleman 
from  Michigan  agrees  with. 

I  ask  again:  Why  is  he  proceeding  in 
such  a  manner?  He  is  making  more  than 
just  a  direct  attack  upon  the  committee 
system.  Some  may  disagree  with  the 
committee  system,  but  the  committee 
system  is  the  best  system  until  someone 
comes  along  with  something  better.  He  is 
not  only  directly  attacking  the  commit- 
tee system,  but  he  is  attacking  the  chair- 
man of  the  committee.  I  cannot  in  good 
conscience  proceed  in  such  a  farce,  with 
such  a  charade.  I  cannot  cooperate  with 
my  good  friend. 

I  cannot  offer  the  work  of  the  R.  &  D. 
Subcommittee  that  he  praised  so  highly, 
as  an  amendment. 

The  gentleman  has  put  me  in  a  posi- 
tion so  that  I  have  to  oppose  him.  I  will 
state  this,  and  listen  very  carefully  to 
the  rulings  of  the  chairman  in  the  con- 
sideration of  this  bill.  I  am  not  going 
to  participate  in  a  charade  of  intention- 
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ally  marking  up  a  bill  on  the  floor  of 
the  House,  therefore  I  am  going  to  op- 
pose the  gentleman  on  every  amendment. 
I  am  going  to  raise  every  point  of  order 
I  can.  The  gentleman  has  heard  the 
Speaker  say  the  amendment  is  going  to 
be  subject  to  a  point  of  order  so  there- 
fore I  would  suggest,  to  save  the  time 
of  the  Members  of  this  House,  that  we 
proceed  expeditiously  to  dispose  of  the 
amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Carr)  .  in  the  nature 
of  a  substitute.  The  gentleman  will  have 
the  right  to  offer  amendments  to  the 
committee  bill  to  take  up  the  large  is- 
sues about  which  the  gentleman  is  so 
concerned. 

This  is  the  only  way  we  can  proceed 
in  a  logical  and  expeditious  parliamen- 
tary manner. 

Mr.  HILLIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  HILLIS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  As  the  gen- 
tleman is  aware,  during  the  committee 
procedures  on  marking  up  the  bill  I  of- 
fered an  amendment  to  provide  $9  mil- 
lion to  re-engine  the  KC-135  aircraft. 
Does  the  gentleman  recall  that  amend- 
ment? 

Mr.  ICHORD.  Yes.  I  do.  and  that  was 
adopted. 

Mr.  HILLIS.  It  was  adopted  in  the  bill 
to  provide  for  money  enough  to  extend 
the  life  of  this  aircraft. 

I  would  also  like  to  mention  to  the 
gentleman  that  I  was  approached  to 
offer  this  as  an  amendment.  I  was  asked 
by  our  colleague,  the  gentleman  from 
Michigan  (Mr.  Carr).  to  offer  this 
amendment  to  his  substitute  and  he  re- 
sponded that  he  would  accept  it. 

Mr.  ICHORD.  I  think  the  amendment 
of  the  gentleman  from  Indiana  would 
not  be  subject  to  a  parliamentary  point 
of  order.  Certainly  all  of  the  general 
provisions  that  will  be  offered  to  the 
Carr  substitute  will  be  subject  to  a  par- 
liamentary point  of  order  and  I  intend 
to  raise  every  parliamentary  point  of 
order  I  can  raise  to  the  amendments 
that  are  not  germane  to  the  Carr  sub- 
stitute because  I  cannot  see  the  House 
conducting  itself  in  such  a  silly  manner. 

Mr.  HILLIS.  If  the  gentleman  will 
yield  still  further,  I  also  refused  to  make 
the  offer  of  the  amendment  to  the  Carr 
substitute  because  I  thought  it  was  in 
the  tone  of  making  a  deal,  because  I  had 
the  suspicion  that  it  was  that  type  of 
an  approach. 

Mr.  ICHORD.  I  not  only  have  a  suspi- 
cion. I  know  it  has  happened  because 
the  gentleman  from  Michigan  (Mr. 
Carr)  came  to  me  and  asked  me  to  in- 
troduce the  R.  &  D.  amendment. 

Mr.  BENNETT.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  think  everybody 
should  be  clear  about  what  is  now  in- 
volved in  the  Carr  substitute.  Briefly,  the 
administration's  position  has  changed  to 
the  point  where  Mr.  Carrs  substitute 
now  represents  a  substantial  cut  from  the 
administration  bill  as  submitted. 


Mr.  Carr's  substitute,  as  submitted, 
was  SI  billion  below  the  administration 
bill  as  submitted.  However,  the  admin- 
istration has  now  indicated  its  support 
for  a  CW  carrier.  The  cost  for  that  car- 
rier, as  contained  in  an  amendment  in- 
tended to  be  introduced  by  the  gentle- 
man from  Wisconsin  (Mr.  Aspin)  is  $1.5 
billion.  That  means  that  Mr.  Carr's 
amendment  is  $2.5  billion  below  the  ad- 
ministration bill.  In  addition.  Mr.  Carr 
has  indicated  he  will  accept  an  amend- 
ment which  I  understand  is  to  be  in- 
troduced by  the  gentlewoman  from 
Colorado  (Mrs.  Schroeder)  to  accept 
most  of  the  deletions  in  title  n,  which 
would  be  an  additional  cut  of  more  than 
$600  million  in  the  bill.  That  means  that 
Mr.  Carr's  amendment,  in  other  words, 
is  more  than  $3  billion  below  the  legis- 
lation as  now  supported  by  the  admin- 
istration. 

Voting  for  such  a  proposal  could 
hardly  be  defined  as  supporting  the  ad- 
ministration. It  represents  a  substantial 
cut  in  defense.  The  proposal  is  really 
quite  similar  to  the  Mitchell  transfer 
amendment  which  was  soundly  defeated 
on  the  House  floor  during  consideration 
of  the  budget  resolution. 

By  contrast,  since  the  administration 
has  now  indicated  its  support  for  an 
add-on  of  $1.5  billion  for  an  aircraft 
carrier,  the  difference  between  the  com- 
mittee bill  and  the  administration  pro- 
posal is  only  $848  million,  in  contrast 
with  the  Carr  proposal  which  is  $2.5 
million  less  than  the  administration's 
recommendation. 

Therefore,  a  vote  for  Carr  is  more  of 
an  antiadministration  vote  than  a  vote 
agaiiist  the  committee  bill. 

Mr.  Chairman,  in  conclusion  I  would 
like  to  say  that  if  we  were  to  handle  a 
$38  billion  bill  like  this,  with  the  care 
that  the  committee  has  had  in  bringing 
it  to  the  floor  and  then  if  we  were  to 
substitute  a  proposal  which  is  obviously 
very,  very  improperly  organized  and  not 
thought  through,  then  we  would  be 
bound  to  have  chaos,  chaos  about  per- 
haps the  most  important  thing  this  Na- 
tion does,  which  is  to  defend  itself. 

To  approach  this  matter  in  such  a 
cavalier  fashion  in  such  a  political  at- 
mosphere, with  so  Uttle  thought  behind 
it.  seems  to  me  to  be  a  travesty  on  the 
legislative  process.  Hundreds  of  hours 
have  been  thoughtfully  spent  by  the 
Committee  on  Armed  Services  and  the 
subcommittees  in  working  out  these  vari- 
ous matters. 

All  of  the  proposals  which  the  gentle- 
man from  Michigan  (Mr.  Carr)  now 
wants  to  bring  out  he  could  have 
brought  to  the  committee.  In  some  cases 
he  did;  in  some  cases  he  did  not.  Any- 
way, those  things  were  fully  debated  in 
the  committee.  To  prostitute  the  legis- 
lative process  by  now  bringing  a  bill 
here  in  such  disarray  as  this  bill  would 
be  if  we  used  the  substitute  instead  of 
the  committee  bill,  then  it  would  not  only 
be  a  terrible  reflection  on  the  committee 
process  of  Congress  but.  more  impor- 
tantly, it  would  be  a  great  blow  to  the 


confldence  of  the  American  people  in  the 
way  in  which  their  defense  requirements 
are  faced  and  achieved.  The  Carr  pro- 
posal should  be  rejected. 

Mr.  WHITE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  think  we  should  all 
reflect  on  the  atmosphere  in  which  we 
meet  today  and  the  importance  of  this 
particular  bill,  considering  the  state  of 
our  defense  in  comparison  with  the  state 
of  the  Soviet  and  Warsaw  Pact  nations' 
defense,  where  our  security  has  become 
very  critical,  and  it  seems  to  me  we 
should  be  mindful  of  this  to  bolster  our 
defenses. 

The  amendment  as  proposed  really 
would  wipe  out  the  effect  of  all  of  our 
hearings,  the  testimony,  and  the  com- 
mittee consideration.  I  feel,  the  work  of 
this  House  is  the  work  of  committees. 

The  net  increase  in  the  bill  as  reported 
by  the  committee  was  $2.4  billion  over 
the  President's  total  budget  request  of 
$126  billion.  That  was  consistent  with 
the  committee's  recommendations  to 
the  Committee  on  the  Budget,  and  it  pro- 
posed transferring  more  money  into  pro- 
curement of  major  combat  systems,  prin- 
cipally shipbuilding,  and  making  cor- 
responding reductions  in  lower-priority 
items.  But  now.  the  the  gentleman  from 
Florida  (Mr.  Bennett)  has  suggested, 
the  administration  has  recommended  a 
conventional  aircraft  carrier,  and  that 
in  itself  will  make  the  difference  only 
$850  million,  a  half  of  1 -percent  In- 
crease. I  remind  the  Members  that  that 
particular  aircraft  carrier  has  not  been 
planned  as  yet.  As  I  understand,  the 
plans  have  not  been  drawn,  so  there  may 
be  no  difference  whatever.  But  more  than 
that,  more  than  just  the  nuts  and  bolts 
procurement  of  weaponry,  the  state  of 
our  manpower  itself  is  in  very  critical 
condition  in  this  country,  and  this  par- 
ticular bill  addresses  some  highly  im- 
portant changes  that  are  necessary  in 
order  to  bolster  our  defenses  and  build 
our  numbers  so  that  we  can  respond  to 
any  threat  against  our  Nation. 

Let  me  point  out  some  of  these  par- 
ticular changes  that  I  think  we  are  ad- 
vancing that  are  removed  from  the 
amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Carr).  There  are 
17  statutory  changes  in  the  committee 
bill  regarding  manpower.  There  are  14 
maior  recommendations  in  the  rep>ort. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentleman 
from  Missouri 

Mr.  ICHORD.  I  thank  the  gentleman 
for  yielding.  In  what  title  are  those 
provisions? 

Mr.  WHITE.  There  are  four  titles. 
Titles  ni  through  VI  are  titles  in  which 
these  changes  are  made  and  these  are 
dropped. 

Mr.  ICHORD.  There  are  six  titles  to 
the  original  bill?  How  many  titles  are 
there  in  the  original  bill? 

Mr.  WHITE.  Seven, 

Mr.  ICHORD.  I  am  talking  about  the 
committee  amendment  in  the  nature 
of  a  substitute. 
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Mr.  WHITE.  There  were  eight. 
Mr.  ICHORD.  What  about  the  original 
bill  introduced  in  behalf  of  the  admin- 
istration.    

Mr.  WHITE.  There  were  seven.  One 
was  added  in  committee,  and  that  was 
knocked  out  by  a  point  of  order. 

The  increases  in  training  are  in  the 
committee  bill,  for  the  Army,  Navy,  and 
Marine  Corps,  and  permission  for  wom- 
en on  ships,  is  in  order  to  give  some  op- 
portimity  for  those  graduating  from  the 
academies  to  train,  and  to  provide  the 
necessary  repairs  on  ships  on  a  tempo- 
rary basis.  In  the  Reserve  Forces,  mind 
you,  it  knocks  out  numbers  of  the  Re- 
serves. It  drops  back  the  Naval  Reserve 
from  87.000  to  51.400.  In  effect  it  wipes 
out  the  Seabee  Reserve  which  is  the 
major  construction  backbone  of  the 
Navy. 

Reserve  recruiting  incentives  are 
knocked  out,  and  these  are  highly  signif- 
icant and  important  if  we  are  going  to 
have  a  back  up  force  of  Reserves.  We 
are  limiting  the  transfer  to  the  Standby 
Reserve  to  help  the  serious  Individual 
Ready  Reserve  problem. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  for  yielding 

In  effect  what  the  Carr  substitute  does 
is  it  totally  knocks  out  all  of  the  Im- 
provements that  we  have  made  in  our 
original  bill  for  the  Reserve  Forces.  Of- 
ficials from  the  Department  of  Defense 
said  if  the  Reserves  are  to  survive,  they 
are  going  to  have  to  have  incentives, 
which  are  included  in  the  original  bill 
which  the  Carr  substitute  does  not  even 
address  itself  to. 

I  do  not  plan,  as  the  gentlemsui  from 
Missouri,  to  offer  any  amendment  to 
the  Carr  substitute  correcting  this  sit- 
uation; but  if  the  Members  want  to 
finish  the  National  Guard  Reserve,  then 
they  ought  to  vote  for  the  Carr  substitute 
but  to  support  the  good  work  of  the 
committee  in  Reserve  affairs  vote 
against  the  Carr  substitute  and  for  the 
committee  bill. 

Mr.  WHITE.  Mr.  Chairman,  if  we  want 
to  bring  back  a  necessity  for  a  draft  for 
the  Armed  Forces,  then  vote  for  the 
amendment  of  the  gentleman  from 
Michigan  (Mr.  Carr).  These  were  the 
changes  that  were  pleaded  for,  that  were 
begged  for  by  those  associated  with  the 
Reserves,  the  National  Guard.  It  was 
partly  through  the  leadership  of  the  gen- 
tleman from  Mississippi. 

There  were  a  number  of  other  parts 
omitted  by  the  Carr  substitute  amend- 
ment. I  will  not  take  the  Committee's 
time  on  that. 

Mr.  Chairman,  we  have  worked  on  this 
committee  bill  very  carefully.  I  implore 
the  Committee  not  to  accept  the  Carr 
amendment,  but  let  the  Committee  go 
forward  in  an  orderly  complete  posture 
as  we  have  on  this  bill. 

Mr.  SKELTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  SKELTON.  Mr.  Chairman,  a  mo- 
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ment  ago  the  gentleman  made  the  state- 
ment that  if  you  want  to  bring  back  the 
draft,  you  should  vote  for  the  Carr  sub- 
stitute. Would  the  gentleman  elaborate 
on  that? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

(By  imanimous  consent,  Mr.  White 
was  allowed  to  proceed  for  an  additional 
2  minutes.) 

Mr.  WHITE.  Mr.  Chairman,  at  the 
present  time  we  are  something  like 
300,000  short  on  our  individual  Ready 
Reserves.  We  are  something  like  60.000 
or  70,000  short  in  the  National  Guard 
and  Reserves.  These  are  the  backup 
forces  when  the  men  in  the  front  lines 
are  pushed  back  by  attacking  forces.  It 
is  imperative  to  have  these  backup 
forces  to  insure  that  we  have  a  victory 
wherever  the  attack  is,  presumably  in 
Eiu'ope. 

In  order  to  retain  the  manpower  we 
need,  we  have  to  give  incentives  to  pull 
people  into  these  Ready  and  Active  Re- 
serves. If  we  do  not  give  them  the  incen- 
tive, they  are  going  to  decline  to  the  point 
it  is  absolutely  imperative  for  the  insur- 
ance of  peace  and  security  in  this  Nation 
to  develop  an  active  draft  system  so  we 
have  the  forces  ready  to  repel  anv 
threat. 

Mr.  NICHOLS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  strong 
opposition  to  the  amendment  offered 
by  the  gentleman  from  Michigan  (Mr. 
Carr).  A  number  of  problems  with 
the  gentleman's  amendment  have  been 
pointed  out.  One  of  the  major  problems 
is  the  loss  of  all  general  provisions  in- 
cluded in  the  authorization  bill.  Several 
of  these  provisions  would  authorize  the 
temporary  extension  of  expiring  en- 
listment— reenlistment  bonuses — special 
pay  health  professional  authorities.  It  is 
certainly  true  that  these  authorities 
could  be  extended  through  the  normal 
legislative  process.  However,  testimony 
received  by  the  committee  has  indicated 
the  continued  need  for  these  authorities 
and  the  general  provisions  of  the  orig- 
inal bill  provide  a  timely  means  of  ac- 
complishing this  end. 

I  strongly  urge  all  Members  to  reject 
the  amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Carr). 

The  primary  impact  of  H.R.  10929  lies 
in  the  authorization  of  funds  for  the 
procurement  of  the  Nation's  major  weap- 
on systems  today,  and  for  research,  de- 
velopment, test  and  evaluation  of  the 
Nation's  weapon  systems  of  the  future. 
In  addition,  the  bill  specifies  the  person- 
nel levels  required  to  support  these  com- 
plex systems.  On  a  less  grand  scale — but 
no  less  important  to  those  service  mem- 
bers affected  or  to  the  overall  manage- 
ment of  the  force — the  committee  has 
included,  in  the  general  provisions  of  the 
bill,  2-year  extensions  of  three  expiring 
authorities  and  language  placing  in  stat- 
ute the  current  organizational  stnxeture 
of  the  Army  Dental  Corps. 

The  following  authorities  expire  on 
September  30 : 

Reenlistment  and  enlistment  bonuses 
for  enlisted  personnel  in  critical  skills; 


Special  pay  for  health  professionals; 
and 

Subsistence  allowance  for  Marine 
Corps  officer  candidates  In  ttie  platoon 
leaders  class. 

The  committee  included  the  expiring 
authorities  in  this  bill  in  order  to  insure 
their  timely  extension.  Testimony  re- 
ceived by  the  committee  highlighted  the 
continuing  need  for  these  authorities  and 
the  detrimental  effect  on  accession  and 
retention  caused  by  the  xmcertainty  of 
short  periodic  extensions.  Further,  in 
the  case  of  special  pay  for  health  profes- 
sionals and  the  subsistence  allowsince 
for  Marine  Corps  officer  candidates,  pro- 
posals have  been  developed  that  would 
substantially  revise  and  replace  the  pres- 
ent systems.  The  2-year  extensions  add 
a  degree  of  stability  and  will  permit  the 
Congress  to  consider  fully  the  proi>osed 
change. 

BEZia.ISTMENT   AKO   ENLISTMENT   BONUSES 

Authority  to  provide  reenlistment  and 
enlistment  bonuses  to  enlisted  personnel 
in  critical  skills  expires  on  September  30, 
1978.  These  programs  provide  up  to 
$15,000  as  a  reenlistment  bonus  and  up 
to  $3,000  as  an  enlistment  bonus. 

The  cost  of  the  extended  authority 
would  be  $155  million  and  is  included  in 
the  Defense  Department's  appropria- 
tion request  for  fiscal  year  1979. 

The  committee  also  included  a  retrain- 
ing provision  addressing  the  situation 
where  the  supply  of  qualified  reenlistees 
in  a  critical  bonus  skill  is  insufficient  to 
meet  the  reenlistment  objectives  for  the 
skill.  A  valuable  secondary  source  of 
supply  for  these  skill  shortages  is  per- 
sonnel with  less  critical  skills  who  can  be 
induced  to  undergo  voluntary  retraining 
and  subsequently  to  reenlist  in  the  more 
critical  skill.  The  selective  reenlistment 
bonus  has  the  potential  to  be  a  strong 
incentive  for  encouraging  such  personnel 
to  volunteer. 

Under  present  law.  a  member  may  only 
be  paid  a  bonus  when  the  skill  in  which 
he  reenlists  is  designated  for  a  bonus  at 
the  time  of  reenlistment.  Under  the  bill, 
the  bonus  in  effect  for  a  skill  at  the  time 
a  member  agrees  to  retrain  in  that  skill 
would  be  the  bonus  payable  to  him  once 
he  qualifies  and  reenlists  in  the  new 
skill. 

SUBSISTENCE   ALLOWANCE   FOR    MARINE   CORPS 
OFFICES   CANDIDATES 

Authority  to  provide  financial  assist- 
ance to  officer  candidates  imder  the 
Marine  Corps  platoon  leaders  class  pro- 
gram expires  on  September  30,  1978.  This 
program  provides  a  subsistence  payment 
of  $100  for  each  of  the  9  months  of  the 
college  year  after  an  officer  candidate 
has  successfully  completed  summer 
training.  This  is  similar  to  the  subsistence 
allowance  paid  to  ROTC  cadets  while  in 
the  senior  ROTC  program. 

The  cost  of  extending  this  program 
would  be  approximately  $1  n:iilllon  and 
has  been  included  in  the  Defense  De- 
partment's appropriation  request  for 
fiscal  year  1979.  Approximately  1,200  of- 
ficer candidates  receive  this  payment 
each  year. 

JT7NIOR   ENLISTED   TRAVEL 

The  committee,  during  its  markup  of 
H.R.  10929,  reaffirmed  its  strong  desire 
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that  travel  and  transportation  benefits 
be  provided  to  dependents  of  junior  en- 
listed personnel.  The  committee  is  par- 
ticularly concerned  with  the  economic 
circumstances  of  junior  enlisted  person- 
nel stationed  overseas.  The  committee 
believes  that  the  single  most  important 
action  that  can  be  taken  to  alleviate  the 
financial  plight  of  these  personnel  is  to 
provide  travel  and  transportation  bene- 
fits. 

A  system  of  station  cost-of-living  and 
housing  allowances  attempts  to  insure 
that  service  members  stationed  overseas 
are  not  placed  at  an  economic  disadvan- 
tage compared  to  their  counterparts  sta- 
tioned in  the  United  States.  The  com- 
mittee commends  the  Department  of  De- 
fense for  the  administrative  actions  It 
has  taken  to  lessen  the  hardships  In- 
curred by  these  junior  members,  such  as 
providing,  as  of  March  1,  1978,  full  sta- 
tion allowances — instead  of  a  partial 
payment — to  junior  members  who  cur- 
rently have  their  dependents  overseas. 

However,  much  remains  to  be  done 
administratively  and  legislatively.  For 
example,  because  housing  allowances 
make  up  a  major  portion  of  the  service 
members'  expenses,  it  is  especially  im- 
portant that  they  be  computed  accu- 
rately and  adjusted  In  a  timely  manner. 
The  Department  of  Defense  has  within 
its  administrative  authority  the  ability 
to  specify  the  method  for  computing  the 
amount  of  the  housing  allowance.  Some 
methods,  although  administratively  more 
complex,  provide  a  more  accurate  reim- 
bursement for  the  higher  housing  costs 
incurred  by  our  service  members  sta- 
tioned in  high-cost  overseas  areas.  Seri- 
ous consideration  should  be  given  to  re- 
vising the  computation  method. 

The  long-range  benefits  of  providing 
travel  and  transportation  benefits  to  de- 
pendents of  junior  enlisted  personnel 
and  other  actions  include  potentially  bet- 
ter reenlistment  rates,  less  attrition  be- 
fore completion  of  enlistment,  and  longer 
overseas  tours.  These  management  con- 
siderations aside,  a  grievous  Inequity 
exists,  and  the  burden  of  this  Inequity 
falls  most  heavily  on  those  least  able  to 
bear  It. 

I  take  this  opportunity,  during  the  de- 
bate on  a  major  weapons  procurement 
bill,  to  reemphsisize  for  the  record  the 
committee's  strong  support  for  the  ad- 
ministration's request  for  funds  for 
junior  enlisted  travel  entitlements.  With- 
out the  availability  of  our  highly  quali- 
fied junior  enlisted  personnel,  the  weap- 
ons we  discuss  are  useless. 

Mr.  Chairman,  we  have  before  us  a 
bill  that  sets  the  foundation  for  the  de- 
fense of  our  Nation.  I  believe  it  is  a  solid 
foundation,  and  I  strongly  urge  my  col- 
leagues to  support  the  committee  bill  and 
to  reject  the  amendment  by  the  gentle- 
man from  Michigan  (Mr.  Carr)  . 

Mr.  Chairman,  I  yield  to  the  gentle- 
man frcMn  Virginia  (Mr.  Dan  DANnt). 

Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Carr  amend- 
ment. A  basic  issue  which  we  have  be- 
fore us  today — trimmed  of  all  the  rhe- 
toric— is  the  preservation  of  the  time- 
honored  system  of  legislating  through 
committees. 

Congress,  like  all  legislative  bodies, 
relies  heavily  upon  the  work  experience 


and  wisdom  of  its  committees.  Obviously, 
it  would  be  Impractical — if  not  impos- 
sible—to write  every  bill  here  on  the 
floor.  Even  the  least  controversial  of 
problems  would  confound  us  if  we  sought 
to  do  all  our  business  in  the  manner 
being  suggested  here  today. 

But  on  a  matter  of  this  magnitude.  It 
borders  on  the  irresponsible  to  expect 
that  what  our  committee  has  spent 
weeks  to  achieve  can  be  effectively  re- 
shaped in  a  matter  of  hours.  Our  com- 
mittees spend  months  considering  mat- 
ters within  their  jurisdiction  and  then 
bring  to  the  floor  what  is  considered  to 
be  the  best  collective  judgment  of  the 
majority.  While  the  results  certainly  do 
not  represent  perfection,  it  is  the  collec- 
tive judgment  of  elected  representatives. 
It  is  not  the  judgment  of  faceless  plan- 
ners in  the  OCQce  of  Management  and 
Budget. 

Members  would  do  well  to  consider 
that  while  we  tend  to  rely  upon  prece- 
dents in  this  body,  once  an  established 
procedure  is  abandoned,  it  could  come 
back  to  haunt  us.  The  administration 
may  see  this  as  good  procedure  for  to- 
day, but  it  could  be  used  in  precisely  the 
opposite  way  tomorrow  or  next  week  or 
next  month. 

The  business  of  Congress  has  become 
too  complicated  as  it  is.  Let's  not  further 
aggravate  the  situation  by  trying  to  cast 
aside  the  work  of  the  Armed  Services 
Committee  in  the  name  of  expediency. 
If  it  is  done,  this  will  not  be  last  attempt 
to  thwart  the  committee  system,  be- 
cause it  will  come  again,  as  surely  as 
night  follows  day. 

AMENDMEKT    OFTCIUEO    BT    MR.    DELLVMS    AS    A 

smsTrrvTE  roR  the  amendment  in  the 

NATURE    or    A    SUBSTrrtlTE    OFFERED    BT    MR. 
CARR 

Mr.  DELLUMS.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment  in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dellums  as  a 
substitute  for  the  amendment  In  tbe  nature 
of  a  substitute  offered  by  Mr.  Carr  : 

Strike  out  all  after  the  enacting  clause  and 
Insert  the  following: 

That  this  Act  may  be  cited  as  the  Depart- 
ment of  Defense  Appropriation  Authoriza- 
tion Act,  1979. 

TITLE  I— PROCXmEMENT 

Sec.  101.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1979  for  the 
use  of  the  Armed  Forces  of  the  United  States 
for  procurement  of  aircraft,  missiles,  naval 
vessels,  tracked  combat  vehicles,  torpedoes, 
and  other  weapons,  as  authorized  by  law. 
In  amounts  as  follows: 

Aircraft 

For  aircraft:  for  the  Army.  $1,017,800,000; 
for  the  Navy  and  Marine  Corps.  $3,691,600,- 
000;  for  the  Air  Force,  $5,376,900,000. 
Missiles 

For  missiles:  for  the  Army,  $773,200,000; 
for  tbe  Navy  $1,553,600,000;  for  the  Marine 
Corps,  $23,100,000;  for  the  Air  Force,  $1,461,- 
800,000. 

Naval  Vessels 

For  naval  vessels:  for  the  Navy.  $1,796,- 
100.000. 

Tracked  Combat  Vehicles 

For  tracked  combat  vehicles:  for  the  Army. 
$1,259,100,000;  for  the  Marine  Corps,  $31,- 
700,000. 

Torpedoes 

For  torpedoes  and  related  support  equip- 
ment: for  the  Navy,  $364,100,000. 


Other  Weapons 

For  other  weapons:  for  the  Army,  $93,100,- 
000;  for  the  Navy,  $34,300,000;  for  the  Marine 
Corps,  $28,000,000;  for  the  Air  Force,  $300,000. 

TITLE  n — RESEARCH,  DEVELOPMENT, 
TEST,  AND  EVALUATION 

Sec.  201.  Funds  are  hereby  authorized  to  be 
appropriated  for  fiscal  year  1979  for  the  use 
of  the  Armed  Forces  of  the  United  States  for 
research,  development,  test,  and  evaluation, 
as  authorized  by  law.  In  amounts  as  follows : 

For  the  Army,  $2,670,274,000. 

For  the  Navy  (Including  the  Marine 
Corps) ,  $3,777,000,000. 

For  the  Air  Force,  $3,887,000,000. 

For  the  Defense  Agencies,  $692,816,000,  of 
which  $27,600,000  Is  authorized  for  the  ac- 
tivities of  the  Director  of  Test  and  Evalua- 
tion, Defense. 

TITLE  in— ACTIVE  FORCES 

Sec.  301.  For  fiscal  year  1979,  each  com- 
ponent of  the  Armed  Forces  Is  authorized 
an  end  strength  for  active  duty  personnel  as 
follows : 

(1)  The  Army,  734,700. 

(2)  The  Navy,  619,700. 

(3)  The  Marine  Corps,   170,000. 

(4)  The  Air  Force,  661,600. 
TITLE  IV— RESERVE  FORCES 

Sec.  401.  (a)  For  the  fiscal  year  beelnnlng 
October  1,  1978,  and  ending  September  30, 
1979,  the  Selected  Reserve  of  each  Reserve 
component  of  the  Armed  Forces  shall  be  pro- 
gramed to  attain  an  average  strength  of  not 
less  than  the  following: 

(1)  The  Army  National  Guard  of  the 
United  States,  363,000; 

(2)  The  Army  Reserve,  196.700; 

(3)  The  Naval  Reserve.  61.400; 

(4)  The  Marine  Corps  Reserve,  33,000; 

(6)  The  Air  National  Guard  of  the  United 
States.  92,400; 

(8)  The  Air  Force  Reserve,  53,200; 

(7)  The  Coast  Guard  Reserve.  11,700. 

(b)  The  average  strength  prescribed  by 
subsection  (a)  of  this  section  for  the  Selected 
Reserve  of  any  Reserve  component  shall  be 
proportionately  reduced  by  (1)  the  total- 
authorized  strength  of  units  organized  to 
serve  as  units  of  the  Selected  Reserve  of  such 
component  which  are  on  active  duty  (other 
than  for  training)  at  any  time  during  the 
fiscal  year;  and  (2)  the  total  number  of  In- 
dividual members  not  In  units  organized  to 
serve  as  units  of  the  Selected  Reserve  of  such 
component  who  are  on  active  duty  (other 
than  for  training  or  for  unsatisfactory  par- 
ticipation in  training)  without  their  con- 
sent at  any  time  during  the  fiscal  year.  When- 
ever such  units  or  such  individual  mem- 
bers are  released  from  active  duty  during  any 
fiscal  year,  the  average  strength  prescribed 
for  such  fiscal  year  for  the  Selected  Reserve 
of  such  Reserve  component  shall  be  propor- 
tionately increased  by  the  total  authorized 
strength  of  such  units  and  by  the  total  num- 
ber of  such  individual  members. 

TITLE  V— CIVILIAN  PERSONNEL 

Sec  501.  (a)  For  fiscal  year  1979,  the  De- 
partment of  Defense  is  authorized  an  end 
strength  for  civilian  personnel  of  1,018,200. 

(b)  The  end  strength  for  civilian  person- 
nel prescribed  in  subsection  (a)  of  this  sec- 
tion shall  be  apportioned  among  the  Depart- 
ment of  the  Army,  the  Department  of  the 
Navy  (Including  the  Marine  Corps),  the  De- 
partment of  the  Air  Force,  and  the  agencies 
of  the  Department  of  Defense  (other  than 
the  military  departments)  in  such  numbers 
as  the  Secretary  of  Defense  shall  prescribe. 
The  Secretary  of  Defense  shall  report  to  the 
Congress  within  sixty  days  after  the  date  of 
the  enactment  of  this  Act  on  the  manner 
in  which  the  initial  allocation  of  civilian  per- 
sonnel is  made  amon?  the  military  depart- 
ments and  the  agencies  of  the  Department 
of  Defense  (other  than  the  military  depart- 
ments) and  shall  Include  the  rationale  for 
each  aUo:»tlor.. 
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(c)  In  computing  the  authorized  end 
strength  for  civilian  personnel  there  shall 
be  Included  all  direct-hire  and  Indlrect- 
blre  civilian  personnel  employed  to  perform 
military  functions  administered  by  the  De- 
partment of  Defense  (other  than  those  per- 
formed by  the  National  Security  Agency), 
whether  employed  on  a  full-time,  part-time, 
or  Intermittent  basis,  but  excluding  special 
employment  categories  for  students  and  dis- 
advantaged youth  such  as  the  stay-in- 
school  campaign,  the  temporary  summer  aid 
program  and  the  Fedreal  Junior  fellowship 
program  and  personnel  participating  In  the 
worker-trainee  opportunity  program.  When- 
ever a  function,  power,  or  duty,  or  activity 
is  transferred  or  assigned  to  a  department  or 
agency  of  the  Department  of  Defense  from 
a  department  or  agency  outside  of  the  De- 
partment of  Defens*.  or  from  another  de- 
partment or  agency  within  the  Department 
of  Defense,  the  civilian  personnel  end 
strength  authorized  for  such  departments  or 
agencies  of  the  Department  of  Defense  af- 
fected shall  be  adjusted  to  reflect  any  in- 
creases or  decreases  In  civilian  personnel 
required  as  a  result  of  such  transfer  or 
assignment. 

(d)  When  the  Secretary  of  Defense  de- 
termines that  such  action  is  necessary  In  the 
national  interest,  he  may  authorize  the  em- 
ployment of  civilian  personnel  in  excess  of 
the  number  authorized  m  subsection  (a)  of 
this  section,  but  such  additional  number  may 
not  exceed  H4  percent  of  the  total  number 
of  civilian  personnel  authorized  for  the  De- 
partment of  Defense  by  subsection  (a)  of 
this  section.  The  Secretary  of  Defense  shall 
promptly  notify  the  Congress  of  any  author- 
ization to  Increase  civilian  personnel  strength 
under  the  authority  of  this  subsection. 
TITLE  VI— MILITARY  TRAINING  STUDENT 
LOADS 
Sec.  601.  For  the  fiscal  year  beginning  Oc- 
tober 1,  1978,  and  ending  September  30,  1979, 
each  component  of  the  Armed  Forces  is  au- 
thorized an  average  military  tralrUng  student 
load  as  follows: 

(1)   The  Army,  67,843;  ' 
(3)   The  Navy,  68,086; 

(3)  The  Marine  Corps,  21.324; 

(4)  The  Air  Force,  44,917; 
(6)    The    Army    National    Guard   of    the 

United  States,  11,793; 

(6)  The  Army  Reserve,  5,969; 

(7)  The  Naval  Reserve,  991; 

(8)  The  Marine  Corps  Reserve,  3,074; 

(9)  The  Air  National  Guard  of  the  United 
States.  2,471;  and 

(10)  The  Air  Force  Reserve,  1,184. 
TITLE  VII— CIVIL   DEFENSE 

Authorization  for  Defense  Civil  Prepared- 
ness Agency 

Sec.  701.  There  is  hereby  authorized  to  be 
appropriated  to  the  Defense  Civil  Prepared- 
ness Agency  for  fiscal  year  1979  for  the  pur- 
pose of  carrying  out  the  provisions  of  the 
Federal  Civil  Defense  Act  of  1950  the  sum  of 
$80,000,000. 

TITLE   VIII— GENERAL    PROVISIONS 

RESTRICTION     ON     CONTRACTING     OUT     COMMER- 
CIAL   AND    INDUSTRUL    TYPE  FUNCTIONS 

Sec.  801.  (a)  The  Secretary  of  Defense  shall 
submit  a  report  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives providing  the  details  of  any  pro- 
posed change  in  policy  or  regulations,  from 
those  in  effect  before  June  30,  1976.  regarding 
the  determination  of  whether  commercial  or 
industrial  type  function  at  Department  of 
Defense  Installations  located  in  any  State, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  and  Guam  should  be  per- 
formed by  Department  of  Defense  personnel 
or  by  private  contractors  during  the  period 
beginning  on  October  1,  1978,  and  ending  on 
September  30,  1979. 

(b)  No  commercial  or  Industrial  type  func- 
Uon  at  any  Department  of  Defense  insUlIa- 


tlon  referred  to  In  subsection  (a)  shall  be 
performed  by  private  contractors  unless  such 
contractor  performance  began  before  the 
date  of  the  enactment  of  this  Act  or  perform- 
ance would  have  been  allowed  by  the  policy 
and  regulations  In  effect  before  June  30, 1976. 
The  prohibition  In  the  preceding  sentence 
shall  apply  imtll  the  end  of  the  ninety-day 
period  beginning  on  the  date  the  report  re- 
quired by  subsection  (a)  is  received  by  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives. 

Certification  of  Claims 
Sec.  802.  Notwithstanding  any  other  provi- 
sion of  law,  none  of  the  funds  authorized  to 
be  appropriated  for  the  Department  of  De- 
fense by  this  Act  shall  be  used  for  the  pur- 
pose of  paying  any  contract  claim,  request 
for  relief  under  Public  Law  85-804,  or  other 
similar  request  which  exceeds  $100,000  unless 
(1)  the  senior  company  official  In  charge  at 
the  plant  or  location  involved  has  certified 
at  the  time  of  submission  of  such  contract 
claim  request  for  equitable  adjustment  to 
contract  terms,  request  for  relief  under  Pub- 
lic Law  86-804,  or  other  similar  request,  that 
the  claim  and  supporting  data  are  accurate, 
complete,  and  current;  or  (2)  in  the  case  of 
any  outstanding  claim,  request  for  equitable 
adjustment  to  contract  terms,  request  for  re- 
lief under  Public  Law  85-804,  or  other  similar 
request    in    excess   of   $100,000   which    was 
formally  submitted  without  such  certifica- 
tion before  the  date  of  the  enactment  of  this 
Act,  either  (A)   such  senior  official  submits 
such  a  certificate  within  120  days  after  the 
date  of  the  enactment  of  this  Act,  or  (B)  a 
contracting  officer's  decision  has  been  ren- 
dered  before   such   date   of   enactment.    In 
which  case  this  section  shall  not  constitute 
a  bar  to  any  payment. 


Mr.  DELLUMS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  offered  as  a  substi- 
tute for  the  amendment  in  the  nature  of 
a  substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  is  it  the  under- 
standing of  the  gentleman  from  Cali- 
fornia (Mr.  DELLUMS)  that  all  of  the 
provisions  of  the  amendment  are 
germane? 

Mr.  DELLUMS.  Mr.  Chairman,  if  the 
gentleman  from  Maryland  will  yield,  the 
gentleman  would  stake  his  reputation  on 
that.  I  have  checked  with  the  Parlia- 
mentarian, and  to  the  best  of  my  knowl- 
edge that  is  correct. 

Mr.  BAUMAN.  Mr.  Chairman.  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  STRATTON.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  substitute 
amendment. 

Mr.  ICHORD.  Mr.  Chairman,  I  also  re- 
serve a  different  point  of  order  on  the 
same  amendment. 

The  CHAIRMAN.  The  Chair  will  state 
that  only  one  reservation  of  a  point  of 
order  is  in  order. 

The  gentleman  from  New  York  (Mr. 
Stratton)  reserves  a  point  of  order  on 
the  amendment. 

The  gentleman  from  California  (Mr. 
DELLUMS)  is  recognized  for  5  minutes  in 
support  of  his  amendment. 


Mr.  DELLUMS.  Mr.  Chairman,  we  now 
have  before  us  three  alternatives:  First, 
the  alternative  offered  by  the  full  com- 
mittee that  has  been  challenged  by  my 
distinguished  colleague,  the  gentleman 
from  Michigan  (Mr.  Carr);  then  we 
have  a  second  alternative,  an  amend- 
ment in  the  nature  of  a  substitute  for  the 
committee  bill,  placing  before  this  body 
the  budget  offered  by  the  President  of 
the  United  States.  President  Carter;  and 
now  we  have  a  third  alternative,  an 
amendment  offered  as  a  substitute  for 
the  amendment  in  the  nature  of  a  substi- 
tute offered  by  the  gentleman  from  Mich- 
igan (Mr.  Carr)  . 

This  amendment  provides  a  cut.  It  cuts 
over  $9  billion  from  the  bUl  of  the  Com- 
mittee on  Armed  Services  and  over  $7 
billion  from  the  President's  bill. 

I  would  first  like  to  open  with  a  gen- 
eral statement  and  then  go  specifically 
to  a  discussion  of  how  we  arrive  at  the 
cuts.  Then,  finally.  Mr.  Chairman.  I  will 
make  some  statement  as  to  why  I  think 
these  cuts  are  necessary  and  appropriate. 
Every  year  we  come  to  this  point  in 
the  budget  legislative  process  when  we 
are  faced  with  the  choice  of  either  ac- 
cepting a  defense  budget  plotted  by  the 
actions  of  the  Committee  on  Armed 
Services  or  deleting  piece  by  piece  one 
weapons  system  at  a  time.  I  find  this 
process  particularly  tedious  and  intel- 
lectually Infeasible.  It  is  for  that  reason 
that  I  applaud  my  distinguished  col- 
league, the  gentleman  from  Michigan 
(Mr.  Carr),  who  has  attempted  in  his 
own  way  today  to  provide  a  different 
framework  within  which  to  view  the  for- 
eign policy  and  the  military  posture  of 
this  Nation. 

I  feel  that  if  the  Members  of  this  body 
were  given  a  chance,  they  would  reflect 
other  values  than  those  in  the  defense 
budget  levels.  The  committee's  author- 
ization proposal  shows  a  lack  of  discern- 
ment, rationale,  and  restraint.  I  believe 
it  is  now  time  to  present  a  real  choice  for 
a  vote  on  the  defense  budget.  Our  Intent 
should  be  to  shape  a  foreign  policy  and 
supporting  military  structure  that  re- 
fiects  our  limitations  and  our  true  inter- 
ests. 

Our  foreign  policy  should  be  noninter- 
ventionist  with  our  military  posture  suf- 
ficient to  defend  the  United  States  and 
our  vital  interest,  but  without  the  adorn- 
ments necessary  for  being  the  police  of- 
ficer of  the  world  or  Intervener  in  the 
Third  World. 

It  is  time  to  make  a  choice.  Either  we 
must  commit  yearly  over  one-fourth  of 
$1  trillion  by  the  Government  to  build 
our  defenses,  in  an  attempt  to  patrol  and 
control  the  actions  of  the  entire  world, 
or  we  will  try  to  participate  in  world 
affairs  in  ways  other  than  the  projection 
of  our  military  power. 

Clearly  I  feel  that  we  must  change  our 
posture  in  the  world  militarily  and  at- 
tempt to  do  only  what  the  American 
people  are  willing  to  pay  for  and  to  take 
those  risks  that  the  people  are  willing  to 
accept. 

Mr.  Chairman.  I  would  at  this  point 

ask  this  question:  What  would  it  take 

to  make  the  Members  of  this  Congrest 

secure? 

We   constantly   talk   about   national 
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security.  What  would  make  the  Members 
more  secure?  If  we  stationed  100,000 
more  troops  in  Korea,  would  that  make 
us  more  secure?  If  we  increased  our  over- 
all military  strength  from  a  figure  of  $1.2 
billion  to  $3.2  billion,  would  that  make  us 
more  secure? 

If  we  increased  the  nimiber  of  our 
troops  to  make  it  equal  to  that  of  the 
Warsaw  Pact  nations,  would  that  make 
us  more  secure?  If  we  built  the  B-1 
bomber,  if  we  had  the  FB-111.  if  we 
sprinkled  the  terrain  with  thousands  of 
neutron  bomb  warheads,  if  we  increased 
our  inventory  by  a  certain  number  of 
cruise  missiles,  would  that  make  us  more 
secure? 

What  would  do  It?  What  would  make 
everyone  here  secure,  who  constantly 
talk  about  the  insecurity  of  the  United 
States?  And  I  might  add,  parentheti- 
cally, that  adding  my  test,  that  we  should 
do  what  the  American  people  are  pre- 
pared to  pay  for,  and  what  they  are 
prepared  to  risk  should  be  the  bottom 
line.  Are  the  American  people  prepared 
to  pay  the  billions  and  billions  and  bil- 
lions of  dollars  to  continue  to  perpetuate 
a  war  machine  all  over  the  world?  And, 
secondly,  are  the  American  people  pre- 
pared to  risk  more  Vietnams,  more  Ango- 
las, more  Koreas?  I  hope  that  we  have 
learned  some  lessons. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Dellums> 
has  expired. 

(By  unanimous  consent,  Mr.  Delluhs 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  DELLUMS.  Mr.  Chairman,  our 
attempts  to  project  our  power  through- 
out the  world  lock  us  into  situations 
where  our  security  and  our  lives  are 
challenged  unnecessarily.  Our  efforts  to 
maintain  third  rate  dictatorships  could 
be  the  portal  to  World  War  HI. 

Obviously  we  cannot  pack  up  and  go 
home  but  we  must  decide  now  where  our 
long-term  Interests  are  and  begin  to 
shape  our  foreign  policy  and  military 
posture  accordingly.  This  will  require 
patience,  thoughtful  reflection,  and  ef- 
fective diplomacy.  In  Asia,  we  should 
back  off  our  capacity  to  fight  a  land 
war  in  that  region.  We  should  assist  an 
indigenous  "balance"  between  China. 
Japan  and  the  Soviet  Union.  We  should 
insure  a  withdrawal  from  Korea.  The 
prime  responsibility  for  conventional 
control  of  Europe  must  gravitate  to  our 
allies. 

I  have  submitted  a  defense  authoriza- 
tion bill  which  I  feel  reflects  this  view- 
point. This  substitute  authorizes  $28.8 
billion  for  military  procurement  and 
research  and  development  and  lowers  the 
personnel  levels  for  the  military.  This 
Is  $9.5  billion  lower  than  the  committee 
recommendation  and  $7  billion  lower 
than  the  President's  request.  There 
would  be  another  $1  billion  saved  as  a 
result  of  the  reduction  and  deactivation 
of  83,550  military  personnel  from  the 
committee  bill  and  73,000  from  the  Pres- 
ident's. These  cuts  in  military  manpower 
reflect  a  foreign  policy  and  defense  pos- 
ture that  sees  our  carrier  force  reduced 
by  one  carrier,  the  Army  staying  at  13 
divisions  with  a  reduction  of  an  air  wing 
for  the  Air  Force   and  approximately 


one-half  a  division  for  the  Marine  Corps, 
reevaluating  their  mission  and  subse- 
quent size.  Our  naval  forces  should  be 
for  any  future  war,  not  the  conflicts  of 
World  War  n  or  Korea.  I  have  cut  off 
the  solid  gold  plating  from  the  commit- 
tee's navsd  offerings.  Our  strategic  forces 
must  provide  security  but  they  must 
not  provoke.  Moves  toward  a  first-strike 
capability  do  not  provide  security  for 
America  but  greater  insecurity  in  the 
world. 

Specifically,  with  respect  to  the  Army, 
the  C-12  aircraft.  20.  we  save  $19.6  mil- 
lion. These  aircraft  were  not  requested 
by  the  President. 

Title  I,  procurement.  Navy.  The  F-14A 
Is  an  aircraft  which  has  an  astronomical 
cost,  weak  acceleration,  excessive  size, 
and  a  poor  safety  and  combat  readiness 
record.  Fewer  planes  will  be  needed  if 
our  excessive  overseas  carrier  deployment 
Is  reduced.  Any  gaps  In  the  Inventory 
should  be  filled  with  the  more  cost-effec- 
tive F-18.  This  would  save  $300  million. 

Regarding  the  CH-53E.  the  proposed 
total  buy  of  49  helicopters  is  not  attrac- 
tive from  a  cost-effectiveness  standpoint. 
We  would  cut  out  14.  This  would  save 
$168.1  million. 

The  Gulfstream,  strike  $8.1  million  for 
the  procurement  of  a  Gulfstream  II.  This 
addition  was  made  by  the  committee  to 
provide  a  plane  for  the  Commandant  of 
the  Marine  Corps  for  his  use  when  trav- 
eling between  commands.  It  is  certainly 
unnecessary  to  add  yet  another  plane  to 
the  vast  number  we  already  possess  In 
the  military  inventory.  $8.1  million. 

Aircraft  spare  parts  and  repair,  strike 
$9  million  from  the  committee  budget 
and  accept  the  $6.1  million  reduction  by 
the  committee.  Since  these  planes  will  be 
reduced  or  canceled,  the  purchase  of 
spare  parts  and  repair  is  also  reduced  or 
canceled. 

The  A-10.  strike  $51.6  million  for  the 
procurement  of  the  A-10  aircraft  and 
limit  their  production  this  year  to  nine. 
The  A-10  Is  a  waste  of  tax  dollars.  It  Is 
expensive  and  viUnerable  when  deployed. 

As  to  the  P-15,  there  Is  no  foreign  pol- 
icy or  national  security  justification  for 
carrying  through  with  the  expansion  of 
active  Air  Force  wings  from  22  to  26.  The 
Air  Force  wings  should  be  maintained  at 
the  post-Vietnam  level  of  22.  Sufficient 
F-15's  have  already  been  assured  to  mod- 
ernize the  existing  22  wings.  Additional 
F-15's  to  expand  the  Air  Force  structure 
are  simply  not  necessary.  There  will  be 
a  saving  of  $1,327,800,000. 

Mr.  Chairman,  with  respect  to  the 
advance  tanker  cargo  aircraft,  we  will 
save  $15  million. 

The  Tomahawk  cruise  missile,  the  sea- 
launched  cruise  missile,  poses  severe 
arms  control  dangers  because  It  will 
create  the  potential  to  turn  every  naval 
vessel  into  a  strategic  launch  vehicle, 
thus  rendering  SALT  limitations  mean- 
mgless  and  making  verification  impos- 
sible. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Dellums) 
has  expired. 

Mr.  DELLUMS.  Mr.  Chairman.  I  ask 
unanimous  consent  to  be  permitted  to 
proceed  for  5  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 


to  the  request  of  the  gentleman  from 
California? 

Mr.  BADHAM.  Mr.  Chairman,  re- 
serving the  right  to  object,  It  Is  my  as- 
sumption that  we  are  under  the  5-mln- 
ute  rule. 

I  wonder  how  much  longer  the  gen- 
tleman Is  going  to  proceed. 

Mr.  DELLUMS.  If  the  gentleman  will 
yield,  Mr.  Chairman,  I  will  proceed  for 
5  or  10  additional  minutes.  We  are  talk- 
ing about  a  substantial  bill  here.  I  am 
willing  to  stay  with  the  gentleman  all 
night  and  be  here  imtU  tomorrow  morn- 
ing. I  do  not  know  how  long  we  will  talk 
about  It.  I  think  this  floor  ought  to  be 
filled  with  Members  of  Congress  talking 
about  one  of  the  most  importsuit  deci- 
sions that  we  will  make. 

I  hope  the  gentleman  will  refrain  from 
inhibiting  my  ability  to  speak.  I  have 
never  challenged  any  Member  in  this 
well  as  to  his  standing  here  and  speaking 
as  long  as  he  wanted  to. 

Mr.  BADHAM.  Further  reserving  the 
right  to  object,  Mr.  Chairman.  I  enjoy 
hearing  the  gentleman's  annual  speech, 
as  the  gentleman  well  knows.  I  am  Just 
wondering  how  long  the  gentleman  Is 
going  to  proceed. 

Mr.  DELLUMS.  For  some  minutes. 

Mr.  Chairman,  if  the  gentleman  Is  go- 
ing to  object,  let  us  not  play  games  with 
each  other.  This  is  a  very  serious  bill  be- 
fore us  here. 

Mr.  BADHAM.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  any  objec- 
tion to  the  request  of  the  gentleman 
from  California? 

Mr.  CUNNINGHAM.  Reserving  the 
right  to  object.  Mr.  Chairman.  I  would 
ask  the  gentleman  from  Missouri  (Mr. 
IcHORD)  If  all  of  this  argument  has  been 
made  before  the  committee  and  whether 
they  had  a  chance  to  weigh  this  matter 
or  consider  this  approach. 

Mr.  ICHORD.  If  the  gentleman  will 
yield.  Mr.  Chairman,  I  am  sure  that  the 
gentleman  from  California  (Mr.  Del- 
lums) die  not  attend  all  of  the  commit- 
tee meetings.  However,  he  did  express 
his  views  before  the  committee  on  sev- 
eral occasions,  and  some  of  the  things 
he  wanted  were  rejected. 

Mr.  DELLUMS.  If  the  gentleman  will 
yield,  Mr.  Chairman,  the  gentleman 
from  Missouri  (Mr.  Ichord)  will  recall 
that  my  father  died  during  the  time  of 
the  committee  markup.  I  specifically  In- 
dicated that  I  was  not  prepared  at  that 
time  because  of  that  major  catastrophe, 
but  that  I  reserved  the  right  to  have  an 
opportunity  to  speak  on  the  floor  of 
Congress. 

Mr.  ICHORD.  The  gentleman  is  cor- 
rect. The  gentleman  was  absent  because 
of  the  unfortunate  death  of  his  father 
for  a  few  days. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  CHARLES  H.  WILSON  Of  Calt 
fomla.  Reserving  the  right  to  object 
again.  Mr.  Chairman.  I  want  to  say  that 
as  the  gentleman  from  California  (Mr. 
DELLUMS)  Just  stated,  he  did  serve  no- 
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tlce  on  the  committee,  because  of  his 
Inability  to  appear  at  the  committee 
sessions  and  to  offer  amendments  or 
suggestions,  that  he  would,  neverthe- 
less, have  some  comments  to  make  on 
the  floor  of  the  House. 

Mr.  Chairman.  I  personally  hope  that 
we  can  allow  him  the  privilege  of  using 
whatever  time  Is  required  to  set  forth 
his  views. 

Mr.  Chairman.  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from 
California  (Mr.  Dellums)  Is  recognized 
for  5  additional  minutes. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  my  colleague, 
the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
want  to  say  In  response  to  what  the  gen- 
tleman from  Washington  (Mr.  Cunning- 
ham) said.  that,  whatever  argimients 
were  made  before  the  committee,  I  think 
the  gentleman  from  California  (Mr. 
Dellums)  Is  raising  some  very  funda- 
mental points  regarding  the  effect  of  the 
defense  budget  not  only  on  our  national 
defense  capabilities  but  on  the  well-being 
and  the  economy  of  the  United  States  of 
America. 

It  Is  a  shame  that  the  whole  House  is 
not  present  to  hear  him  because  he  Is 
doing  the  country  a  service,  and  we  have 
an  obligation  to  the  American  people  to 
face  the  Issues  that  he  is  raising.  I  want 
to  commend  him  for  taking  the  opportu- 
nity to  do  so. 

Mr.  DELLUMS.  Mr.  Chairman.  I  thank 
my  distinguished  colleague,  the  gentle- 
man from  Ohio  (Mr.  Seiberlinc)  . 

In  addition,  the  weapon  Is  more  ad- 
vantageous to  the  Soviet  Union  since  the 
American  coastline  is  more  exposed  and 
vulnerable  than  the  Soviet  Union's.  Since 
U.S.  submarines  can  launch  strategic 
missiles  from  4.000  miles,  there  Is  no  Jus- 
tification based  on  deterrents  to  develop 
a  missile  which  must  be  launched  from 
closer  to  Soviet  shores.  This  would  make 
U.S.  submarines  more  vulnerable  and 
thus  weaken  deterrents.  The  saving 
would  be  $40.1  million. 

Air  Force  missiles:  The  air-launched 
cruise  missile  should  not  be  produced  and 
developed  vmtil  more  efforts  are  made  in 
SALT  to  negotiate  trade-offs  with  the 
Soviet  Union.  Development  of  a  full  pro- 
gram could  create  3  to  8,000  more  nuclear 
warheads;  cause  proliferation  problems 
with  third  countries;  and  create  hard- 
target  kill  capability  which  might  be 
feasible  for  limited  nuclear  war  scenar- 
ios. We  should  not  rush  ahead  before 
our  diplomats  have  the  chance  to  nego- 
tiate real  cinstralnts.  The  saving  here 
is  $235  million. 

Navy  vessels :  The  SSN-688,  an  attack 
submarine,  should  remain  In  the  force, 
but  It  cannot  possibly  be  built  1  day 
earlier  if  we  contract  for  it  this  year  or 
next  year.  Electric  Boat  Co..  the  sole 
producer,  is  an  average  of  3  years  behind 
delivery  for  each  SSN-688  already  con- 
tracted for.  Autho|-izing  a  new  contract 


will  only  give  more  leverage  to  Electric 
Boat  Co.  to  coerce  profitable  "settle- 
ments" from  the  Navy.  Delay  this  ship 
until  next  year.  It  will  save  $411.4 
million. 

CVN— nuclear  carrier:  This  expen- 
sive sitting  duck  is  unnecessary  and 
vulnerable,  and  I  would  suggest  to  my 
colleagues  that  having  a  big  nuclear  air- 
craft carrier  fioatlng  around  the  ocean 
in  the  event  of  the  horror  of  a  global 
nuclear  war,  this  will  be  the  first  thing 
blasted  out  of  the  water.  We  would  save 
the  American  taxpayer  $2,389  billion. 

The  CGN-42  nuclear  cruiser:  This  is 
another  budget  buster  for  all  those  peo- 
ple who  want  to  save  taxpayers'  dollars. 
There  Is  no  program  for  an  all -nuclear 
Navy.  This  expensive  addition  will  not 
solve  fueling  problems  for  the  fleet.  We 
do  not  need  it  in  the  Third  World.  Why 
are  we  talking  about  building  this?  Is 
it  because  we  want  a  toy  to  play  with? 
That  toy  will  cost  us  $1,096  billion. 

What  about  these  frigates — frigging 
frigates?  Strike  procurement  of  four 
frigates.  This  Is  an  obtrusive  system 
which  Is  vulnerable  In  the  Atlantic  and 
improper  In  Asia.  This  would  save  us 
$1,533  billion. 

Navy  vessel  procurement,  growth  and 
escalation,  strikes  $530.1  million  for  cost 
growth,  and  $105.4  million  for  escalation 
for  prior  years.  These  additional  funds 
are  unnecessary  and  should  not  be  in- 
cluded in  this  budget  to  allow — ^perhaps 
even  encourage — the  shipbuilders  to  ob- 
tain cost  overruns  on  their  production. 
If  the  additional  expenses  are  legitimate, 
then  supplemental  legislation  can  be  in- 
troduced on  a  case-by-case  basis. 

The  XM-1  series  deserves  support,  but 
procurement  should  be  phased  In  at  a 
slower  pace.  This  would  save  us  $151  mil- 
lion. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  again  ex- 
pired. 

(By  imanimous  consent  Mr.  Dellums 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  DELLUMS.  The  MK-15  close-in 
weapons  system,  otherwise  known  as 
Phalanx,  has  never  been  demonstrated  to 
work  properly  against  realistic  targets. 
Test  and  evaluation  to  date  have  been 
against  targets  that  do  not  adequately 
simulate  the  threat.  Deferring  funding 
would  save  us  $95.5  million. 

R.D.T.  &  E.  Navy :  The  Trident  II  mis- 
sile program;  this  Trident  would  create 
unwarranted  counterforce  capabilities 
through  improved  accuracy  and  maneu- 
verable  warhead. 

The  4.000-mlle  range  of  the  Trident  I 
is  sufficient  to  protect  the  deterrent  role 
for  the  foreseeable  future.  Why  do  we 
want  to  go  beyond  the  deterrent  to  a 
counterforce  capability  which  puts  us  in 
a  first  strike  nuclear  capacity,  then  forc- 
ing the  Soviet  Union  to  do  the  same 
thing,  and  thereby  destabilizing  the 
peace  and  not  bringing  it  about?  That 
would  save  us  $5  million. 

The  Aegis  missile  system  is  Intended 
to  protect  our  carriers  and  other  high 
profile  ships  from  high  intensity  threats. 
There  are  two  basic  problems.  First,  the 
offense  probably  would  have  the  advan- 
tage since  It  could  saturate  the  Aegis 


system  with  large  numbers  of  cheap 
cruise  missiles  and  overwhelm  even  the 
Aegis'  Impressive  computer  capability. 
Second,  the  Navy  mission  for  which  the 
Aegis  was  originally  planned — protecting 
supercarriers  In  a  power  projection  role 
against  the  Soviet  Union — ^has  been  sig- 
nificantly deemphasized  by  Navy  plan- 
ners. It  would  not  be  cost-effective  to 
procure  the  Aegis  system  to  protect 
smaller  carriers  in  a  sea-control  mode. 
That  would  save  $25.4  million. 

On  surface  effect  ships,  the  system  is 
not  supported  by  the  Department  of  De- 
fense, and  that  would  save  us  $93  mil- 
lion. 

On  the  R.D.T.  &  E.  Air  Force,  finally, 
the  advanced  ballistic  reentry  system 
(ABRES)  is  a  major  stride  toward 
maneuverable  reentry  vehicles  and  first 
strike  capacity.  This  is  destabilizing  the 
world  peace,  and  we  have  argued  about 
that  many  times.  My  point  Is  simple. 
With  two  nations  capable  of  deterring 
each  other,  we  have  not  fought  a  war 
against  each  other,  but  once  one  gets  a 
first  strike  capability,  then  the  other  has 
to  attain  It,  and  then  bad  communica- 
tions, et  cetera  could  trigger  a  holocaust. 
This  item  saves  us  $130  million. 

The  AMST  would  provide  technical 
capability  to  airlift  troops  from  one 
NATO  sector  to  another.  Again,  there  Is 
a  superior  alternative  to  this  unilateral 
upgrading  of  U.S.  contributions  so  that 
the  durability  of  NATO  does  not  de- 
pend on  U.S.  reinforcement  capabilities. 
The  current  C-130  fleet  Is  sufficient  for 
most  airlift  needs.  U.S.  Improvements  for 
NATO  should  be  focused  on  defense  of 
the  American  sectors,  not  cwi  a  UJS.  as- 
sumption of  defense  of  other  sectors — 
at  least  not  until  better  efforts  to  raise 
contributions  from  allies  have  been 
made.  That  would  save  us  $3  mlUion. 

Mr.  Chairman,  for  those  who  believe 
that  our  military  budget  Is  too  low,  I 
agree  with  them  If  we  accept  their  as- 
sumptions. Our  former  Secretary  of  De- 
fense Mr.  Schlesinger  also  agreed  with 
them.  That  is  why  they  knocked  him  out 
of  the  last  administration — because  of 
his  hard  line.  He  stated  that  If  we  are 
to  play  our  role  as  we  see  It,  of  the  police 
officer,  the  most  powerful  Insurgency 
force  In  the  world,  and  all  these  things 
that  people  want  to  do.  and  get  In- 
volved In  Zaire,  and  so  on,  all  over  the 
world,  it  would  cost  a  considerably  larger 
amount  of  money.  His  challenge  to  the 
administration  was  that  they  keep  in- 
troducing a  political  budget,  high  enough 
to  get  some  improvements  but  not  high 
enough  to  get  the  job  done.  If  we  are  to 
go  down  that  road,  then  we  will  be 
spending  at  least  a  quarter  of  a  trillion 
dollars  for  defense  by  the  late  1980's. 

When  we  do  that,  what  do  we  do  with 
the  other  human  services  programs?  Do 
we  throw  them  out  the  window?  It  seems 
to  me  that  we  cannot  do  that. 

Then  we  must  chart  a  new  course,  a 
course  different  than  moving  toward  a 
$250  billion  budget  by  the  latter  part  of 
the  1980's.  or  a  military  budget  which  is 
a  political  budget  that  does  not  get  the 
job  done  as  you  perceive  it.  Like  the 
budget  before  us  now. 

I  have  a  third  alternative,  and  that  Is 
a  budget  that  reflects  a  different  role  In 
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the  world.  The  world  is  changing.  We 
cannot  retxxm  to  the  1950s  dominance  of 
the  world,  no  matter  how  much  we  be- 
lieve we  want  to. 

The  CHAIRMAN.  The  time  Of  the 
gentleman  from  California  (Mr.  Del- 
LVMs)  has  expired. 

(By  imanimous  consent,  Mr.  DxLLxnis 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman,  of  course 
this  is  the  first  time  I  have  had  an  op- 
portunity to  review  the  amendment  of- 
fered by  the  gentleman  from  California. 
I  would  like  to  ask  him  just  what  he  Is 
doing.  The  committee  authorized  $37.9 
billion:  the  administration  bill,  as  sub- 
mitted authorized  $35.5  billion;  and  the 
Carr  substitute  has  $34.5  billion. 

I  would  like  to  ask  just  what  the 
gentleman's  substitute  authorizes? 

Mr.  DELLUMS.  It  is  $28,409,200,000. 

Mr.  ICHORD.  The  gentleman  then  Is 
approximately  $6  billion  imder  the  Carr 
substitute. 

Mr.  DELLUMS.  That  is  correct,  and  it 
is  almost  $9  billion  under  the  committee. 

Mr.  ICHORD.  I  thank  the  gentleman 
for  yielding. 

Mr.  DELLUMS.  My  point,  Mr.  Chair- 
man, was  that  our  role  in  the  world  now 
must  change.  We  cannot  return  to  our 
dominant  role  of  the  1950's.  How  can  we? 
Do  we  add  a  million  troops  here,  or  more 
B-1  bombers  here,  or  more  troops  in 
Korea,  or  more  in  Africa? 

Why  should  we  try  to  turn  back  to  the 
dominance  we  had  in  tlie  1950's?  Even  if 
we  could,  or  even  if  we  thought  we  could, 
you  simply  cannot  turn  back  the  hands 
of  time.  This  is  a  changing  world  and 
therefore  our  role  in  the  world  must  also 
change.  It  must  not  be  based  upon  a  pro- 
jection of  our  military  power.  For  good- 
ness sakes,  right  now  we  are  frightening 
to  death  the  American  people  with  the 
prospects  that  face  us,  yet  you  and  I 
know  we  have  the  capability  to  destroy 
all  life  on  the  Earth.  Just  refer  back  to  a 
study  that  was  made  in  the  days  of 
McNamara,  and  that  study  said  that 
once  you  got  400  nuclear  weapons  you 
could  knock  out  30  percent  of  the  Soviet 
Union  and  70  percent  of  the  Soviet 
Union's  economy.  But  the  same  study 
also  pointed  out  that  it  would  knock  out 
70  percent  of  our  economy  and  popula- 
tion because  of  the  close  proximity  of 
our  population  to  the  developmental 
centers  of  our  country.  Each  nation  has 
the  ability  to  destroy  each  other. 
We  ought  to  change  this  posture. 
We  ought  to  be  pressing  throughout  the 
world  a  demonstration  that  ours  is  a  role 
of  peace  in  the  world.  Let  us  try  to  se- 
cure a  breakthrough  and  to  move  away 
from  the  planned  destruction  that  we 
are  moving  toward.  Because  if  we  con- 
tinue to  develop  these  more  sophisticated 
weapons  we  will  eventually  arrive  at  a 
flrst-strike  nuclear  war  capability,  but 
that  also  could  mark  the  end  of  the 
Earth  as  we  know  it  now  because  at  that 
point  somebody  else  would  also  develop 
such  a  capability  and  then  all  kinds  of 
hell  could  and  probably  will  break  loose. 


I  would  ask:  Where  can  we  fight  a 
conventional  war  where  It  will  not  esca- 
late into  a  nuclear  war?  We  must  stop 
lying  to  the  Americsm  people  that  build- 
ing more  bombs  protects  them  and  gives 
them  more  security.  It  does  not.  It  brings 
them  less  security. 

Finally,  Mr.  Chairman,  what  of  the 
American  people  who  are  putting  locks 
on  their  windows  and  bars  on  their  doors 
and  who  are  buying  watchdogs,  what  is 
that  for? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  LtOYD  of  Csdlfor- 
nla  and  by  unanimous  consent,  Mr.  Dcl- 
LUMS  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  DELLUMS.  As  I  was  saying,  Mr. 
Chairman,  what  about  the  American 
people  who  are  buying  watchdogs  and 
putting  bars  on  their  doors  and  windows, 
is  it  because  they  are  worried  about  the 
Soviet  Union  coming  over  here?  That  Is 
not  what  makes  the  American  people 
feel  insecure.  And  I  would  suggest  to  my 
colleagues  that  building  bigger  and  more 
dangerous  bombs  is  not  bringing  about 
security  for  the  American  people.  I  be- 
lieve that  we  therefore  should  use  some 
logical  reasoning  and  sanity  In  ap- 
proaching this  military  budget. 

The  amount  in  this  budget  is  not 
enough  to  do  what  some  of  you  want  to 
do.  I  would  agree  with  that  and  many 
people  also  agree.  I  do  not  think  you 
want  to  take  it  to  that  high  a  level.  And 
if  you  do  not  then  I  say  let  us  redefine 
oxu"  military  posture  In  the  world  and 
let  us  separate  insanity  from  the  reality 
of  the  moment. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, I  can  understand  what  the  gentle- 
man is  saying,  and  I  do  not  necessarily 
agree  with  what  the  gentleman  is  saying. 
While  there  are  many  who  believe  in 
what  the  gentleman  is  saying,  there  are 
many  others  who  do  not  including  my- 
self concur  in  the  gentleman's  views  on 
this  subject. 

The  only  way  we  can  survive  Is 
through  what  we  can  do  by  maintaining 
adequate  protection  for  this  country  and 
that  is  all  we  are  talking  about  today. 

Mr.  DELLUMS.  I  also  agree  with  that 
principle  but  I  come  right  back  to  the 
gentleman  and  say  that  I  believe  we  al- 
ready have  that  adequate  protection. 
We  already  have  the  ability  to  destroy 
all  life  on  the  earth  now.  We  have  su- 
periority over  the  Soviet  Union. 

Mr.  LLOYD  of  California.  But  not  If 
we  were  involved  in  a  war. 

Mr.  DELLUMS.  Yes,  but  I  hope  we 
never  have  to  fight  a  war. 

And  that  Is  the  insanity  of  this  whole 
discussion,  we  seem  to  talk  like  we  really 
want  to  fight  a  nuclear  war.  Does  the 
gentleman  resdlze  what  would  happen  in 
a  nuclear  war? 

Mr.  LLOYD  of  California.  I  certainly 
do. 

Mr.  DELLUMS.  Millions  of  Americans 
would  be  blown  to  smithereens. 

Mr.  LLOYD  of  California.  I  do  realize 
what  would  occur  but  I  Just  believe  that 


if  we  are  adequately  defended  In  peace 
we  will  not  have  to  fight  any  war.  And 
that  is  precisely  what  we  are  talking 
about. 

Mr.  DELLUMS.  And  I  would  suggest 
simply  that  we  are  already  at  that  point. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  (Mr.  Stratton)  desire 
to  be  heard  on  his  point  of  order? 

Mr.  STRATTON.  I  do  not,  Mr.  Chair- 
man. I  withdraw  my  point  of  order. 

The  CHAIRMAN.  The  gentleman 
withdraws  his  point  of  order. 

Mr.  BRINKLEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
v.'ords. 

Mr.  Chairman,  if  I  could  have  the 
attention  of  the  gentleman  from  Cali- 
fornia, for  whom  I  have  a  great  deal  of 
respect  and  for  whom  our  committee  has 
a  great  deal  of  respect,  we  oftentimes 
have  similar  goals  although  different 
routes  to  achieve  them.  There  are  two 
ways  to  cut  defense.  One  is  through  the 
old  Republican  way,  the  Bow  amend- 
ment, whereby  slashes  were  taken  across 
the  board  of  5  or  10  percent,  and  things 
oi  that  nature.  We  nickel  and  dime  the 
Department  of  Defense  to  death,  and 
we  spread  them  thin  all  around  the 
world.  I  think  that  is  the  wrong  way  to 
:;o  about  It. 

I  think  it  is  our  responsibility  to  pick 
and  choose  and  to  identify  those  pro- 
grams which  are  weak  and  which  are  of 
low  priority  and  to  phase  them  out. 

The  gentleman  a  few  years  ago  was 
attracted  to  the  Mansfield  amendment, 
as  I  was,  for  he  has  little  confidence  In 
the  ability  of  NATO  to  respond  under 
present  circumstances.  There  are  those 
who  believe  that  NATO  should  be  beefed 
up,  and  that  is  the  route  through  which 
this  administration  Is  proceeding;  but 
I  would  suggest  that  we  should  again 
take  a  look  at  NATO  and  under  the  lead- 
ership of  the  gentleman  from  Illinois, 
our  chairman,  (Mr.  Price)  there  are 
three  panels  which  have  been  set  up  to 
Icok  into  the  structure  of  NATO  and 
provide  some  Input  into  mutual  and  bal- 
anced force  reduction.  Into  SALT,  and 
also  with  reference  to  the  Indian  Ocean 
to  see  whether  or  not  we  can  do  better. 

The  main  point  I  have  to  make  Is  the 
fact  that  if  we  cut  across  the  board,  we 
are  going  to  be  spread  too  thin  every- 
where, and  that  is  not  the  way  to 
go.  For  example,  the  personnel  cuts 
are  alarming,  whether  in  California, 
Georgia,  or  wherever  they  might  be.  We 
cannot  afford  less  people  than  are  neces- 
sary to  do  the  job.  Therefore,  I  would 
encourage  this  House  to  consider  very 
carefully  any  effort  to  make  piecemeal 
cuts;  rather,  we  should  identify  areas 
of  low  prlorty  and  get  cuts. 

Before  I  yield  the  fioor,  I  would  like 
to  point  out  the  fact  that  much  refer- 
ence has  been  made  to  mutual  assured 
self-destruction,  I  will  call  it.  There  has 
been  some  misconception  about  the 
ability  of  this  Nation  and  Russia  to 
destroy  the  world.  That  just  is  not  true. 
We  do  not  have  enough  weaponry  in 
this  country,  nor  does  the  Soviet  Union 
have,  to  destroy  the  world.  That  concept 
is  predicated  on  the  notion  that  every- 
one win  come  Into  town  on  bombing 
day.  That  is  not  going  to  happen  in 
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Russia,  for  on  bombing  day  all  of  the 
people  are  going  to  start  walking.  They 
plan  to  live.  They  plan  to  survive,  and 
we  must  do  the  same  thing  to  survive. 

Mr.  SKELTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BRINKLEY.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  SKELTON.  I  thank  the  gentle- 
man for  yielding. 

I  am  Intrigued  by  what  the  gentle- 
man says.  What  he  says  is  so  true.  Is  it 
not  true  that  there  are  what  we  call 
prime  targets,  prime  potential  targets, 
which  in  the  event  of  attack  would  be 
the  first  areas  which  would  receive  a 
nuclear  warhead? 

Mr.  BRINKLEY.  The  gentleman  is 
absolutely  correct.  They  are  basically 
unprotected.  We  have  systems  which  are 
on  the  drawing  boards,  to  be  sure,  but 
they  have  not  been  developed,  nor  have 
they  been  practiced.  There  needs  to  be 
much  emphasis  placed  in  that  area. 

Mr.  SKELTON.  I  might  point  out  that 
there  are  some  50  areas  that  are  In  the 
so-called  prime  target  areas.  They  are 
the  nuclear  retaliatory  force  areas,  in- 
cluding ICBM  fields  such  as  the  one  In 
my  district,  certain  SAC  bases,  and  cer- 
tain submarine  bases.  These  areas  have 
some  10  million  people  In  them.  In  the 
event  of  a  nuclear  holocaust  or  war, 
these  are  the  areas  that  would  receive 
the  attention  from  any  enemy;  is  that 
not  correct? 

Mr.  BRINKLEY.  That  Is  correct.  They 
are  prime  targets. 

Mr.  SKELTON.  Let  me  point  this  out. 
Is  It  not  true  that  Russia,  a  potential 
adversary,  feels  or  has  a  different  con- 
cept than  what  many  people  feel  or  have. 
They  feel  that  most  of  the  people  could 
survive  any  Initial  strikes  In  a  nuclear 
war;  is  that  not  correct? 

Mr.  BRINKLEY.  That  Is  correct.  They 
are  taught  that  In  grammar  schools. 
They  have  citizen  training  so  many  hours 
a  year.  They  plan  to  live. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Skelton,  and 
by  unanimous  consent,  Mr.  Brinkley 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SKELTON.  If  the  gentleman  will 
yield  further,  is  it  not  true  also  that  the 
civil  defense  of  Russia  is  based  on  a  com- 
parable level  to  a  department  agency 
that  we  have  here,  a  Cabinet  agency  that 
we  have  In  this  country?  Is  that  not 
correct? 

Mr.  BRINKLEY.  That  Is  correct. 

Mr.  SKELTON.  Is  It  not  also  true  that 
every  youngster  In  the  Soviet  Union  has 
a  handbook  of  civil  defense  prepared- 
ness and  orders  In  the  event  of  attack? 
Is  this  not  correct? 

Mr.  BRINKLEY.  That  Is  correct. 

Mr.  SKELTON.  So  their  philosophy 
Is  different  from  ours.  They  intend  in  the 
event  of  a  war  to  survive.  Should  we 
not  look  at  it  through  the  same  view? 

Mr.  BRINKLEY.  That  is  correct.  The 
Soviet  system  Is  a  system  of  dispersal. 

We  are  developing  that  in  pilot  centers 
in  New  York,  Robins  Air  Force  Base  in 
Georgia,  and  other  places.  Together  with 
that,  there  should  be  emphasis  on  high 
risk  areas. 


Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BRINKLEY.  I  yield  to  the  genUe- 
man  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
think  the  gentleman  has  made  a  very 
thoughtful  statement. 

May  I  ask,  has  the  gentleman  been 
reading  about  the  inhabitants  of  Bikini 
Atoll  recently?  Yesterday's  paper  re- 
ported that  radioactive  cesium  and 
other  radioactive  elements  were  pres- 
ent In  their  bodies,  absorbed  from  the 
soil  and  so  forth,  at  levels  considered  to 
be  imsaf  e  and  they  are  once  more  moving 
them  out  of  Bikini  and  they  cannot  go 
back  for  30  years. 

I  would  like  to  ask  how  the  American 
people  would  fare  in  the  years  following 
a  full  scale  nuclear  exchange? 

Mr.  BRINKLEY.  Mr.  Charlman,  I 
will  tell  the  gentleman,  far  better  If  we 
had  a  civil  defense  system  and  knew 
what  to  do.  I  have  served  on  this  Com- 
mittee on  Armed  Services  which  has  In- 
vestigated the  return  of  these  natives  to 
their  island.  It  will  involve  some  prepa- 
ration, but  I  will  tell  the  gentleman,  we 
would  be  far  better  served  if  we  were 
prepared. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  <3eorgla  (Mr.  Brinkley) 
has  again  expired. 

(At  the  request  of  Mr.  Seiberling,  and 
by  imanimous  consent,  Mr.  Brinkley 
was  allowed  to  proceed  for  an  additional 
3  minutes.) 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  BRINKLEY.  I  yield. 

Mr.  SEIBERLING.  Mr.  Chairman,  a 
couple  weeks  ago  I  put  another  article 
In  the  Record  about  the  Bikini  situa- 
tion. It  pointed  out  that  civil  defense 
authorities  In  the  United  States  are  con- 
cerned that  following  a  large-scale  nu- 
clear exchange,  the  radioactive  fall-out 
would  go  into  our  soil  and  would  find 
Its  way  Into  our  rivers,  lakes,  and  under- 
ground water  systems,  and  that  clean- 
ing up  large  areas  contaminated  by 
radioactive  particles  that  have  gone  Into 
the  soil  would  be  practically  impossible. 
If  we  can't  even  make  a  tiny  island 
like  Bikini  safe  to  live  on,  how  would 
we  ever  clean  up  the  whole  United  States 
after  a  nuclear  war? 

I  ask  the  gentleman  if  the  gentleman 
has  read  that  article  and  how  the  gen- 
tleman responds  to  this? 

Mr.  BRINKLEY.  I  have  not  read  It, 
but  I  must  agree  with  the  thrust  of  what 
the  gentleman  is  saying.  I  think  what 
the  gentleman  is  saying  is  the  fact  that 
nuclear  war  is  unthinkable,  and  we 
should  go  to  all  extremes  to  avoid  it. 

Mr.  SEIBERLING.  Mr.  Chairman,  If 
the  gentleman  will  yield  further,  my 
point  is  that  civil  defense,  while  It  may 
save  some  lives  In  the  immediate  after- 
math of  an  attack,  is  not  able  to  do  very 
much  about  the  long-range  effects  which 
could  wipe  out  the  entire  population  of 
North  America. 

Mr.  BRINKLEY.  I  do  not  agree  with 
the  gentleman  at  all.  If  the  gentleman 
had  listened  to  the  testimony  In  our  com- 
mittee or  to  the  civil  defense  authori- 
ties and  other  authorities,  he  would 
know  that  there  are  wide  areas  in  this 


country  which  would  be  basically  im- 
affected.  If  we  could  get  a  dispersal  sys- 
tem which  would  be  effective,  we  would 
have  sufficient  warning  to  Implement  It. 

This  Nation,  I  will  tell  the  gentleman, 
has  never  launched  a  surprise  attack  <hi 
another  nation.  Therefore,  every  Soviet 
plan  contemplates  3  days  of  warning  be- 
fore an  attack. 

We  have  surveillance  systems  that  also 
provide  us  with  warnings.  We  can  have 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BRINKLEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  DOWNEY.  Mr.  Chairman,  I  know 
my  friend,  the  gentleman  from  Georgia, 
has  studied  the  issues  and  is  knowledge- 
able In  this  field. 

The  gentleman  is  aware,  of  course,  that 
our  targeting  doctrine  Is  not  just  to 
slaughter  Russians,  but  rather  to  cripple 
the  Soviets'  ability  to  wage  war  on  their 
industrial  base,  which  we  are  quite  con- 
fident would  be  two-thirds  destroyed  to 
half  an  hour,  and  as  a  result  of  collat- 
eral points,  immediately  one-third  of 
their  population  would  be  killed. 

The  gentleman  Is  not  suggesting  that 
the  Soviet  state  of  civil  defense  is  going 
to  allow  them  to  disperse  their  popula- 
tion to  overcome  an  almost  destroyed  in- 
dustry, people  lacktog  food,  lacking  heat- 
ing oil  to  heat  their  homes,  and  as  I 
understand,  the  Russian  winters  are 
pretty  severe;  so  while  I  agree  that  a 
nuclear  war  is  a  big  mistake  for  both 
sides,  I  think  we  are  maktog  a  big  mis- 
take In  thinking  that  somehow  the  So- 
viets have  the  ability  to  survive  a  nuclear 
war  that  we  do  not  have.  Neither  side  will 
be  the  victor. 

Mr.  BRINKLEY.  Mr.  Chairman,  the 
gentleman  Is  not  entirely  accurate,  be- 
cause the  Russian  defense  system  Is 
geared  to  protect  their  Industrial  base. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Georgia  has  again  expired. 

(By  unanimous  consent,  Mr.  Brinkley 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BRINKLEY.  Mr.  Chairman,  the 
precise  thing  that  the  Russians  do  to- 
tend  to  protect  Is  their  todustrlal  base. 
They  do  have  some  undergroimd 
shelters,  et  cetera,  and  the  damage  to 
people  inflicted  by  this  would  be  col- 
lateral damage;  but  they  wish  to  avoid 
that  as  well. 

WhUe  It  would  not  be  our  Intention  to 
destroy  people,  I  think  we  would. 

Mr.  DOWNEY.  Absolutely. 

Mr.  Chairman,  will  my  friend,  the 
gentleman  from  Georgia,  yield  further 
to  me? 

Mr.  BRINKLEY.  Yes,  I  yield  to  the 
gentleman  from  New  York. 

Mr.  DOWNEY.  Mr.  Chairman,  I  would 
only  say,  counter  to  the  fact  that  the 
Soviets  are  in  the  process  of  industrial 
expansion,  the  gentleman  is,  of  course, 
correct. 

The  other  point  Is  that  If  we  develop 
our  cruise  missile  and  put  It  on  B-52's  or 
air-launch  platforms,  they  will  have  suf- 
ficient accuracy  so  that  we  would  be  able 
to  pinpoint  industrial  targets  within  the 
Soviet  Union  in  a  nonprovocatlve  way  to 
destroy  that  heavy  machinery  and  so 
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that  we  would  be  on  our  way  to  knock 
out  the  Soviet's  ability  to  wage  war. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Georgia  (Mr.  Brimklky) 
has  expired. 

(On  request  of  Mr.  Downey,  and  by 
unanimous  consent,  Mr.  Brinkley  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BRINKLEY.  Mr.  Chairman.  I  have 
one  point  only  to  make.  The  gentleman 
from  New  Yorit  (Mr.  Downey)  has  a 
good  point,  and  I  would  simply  suggest 
this: 

I  would  simply  say  that  we  are  being 
too  minimal  in  our  resources  in  this  pro- 
gram. I  am  not  suggesting  that  un- 
limited resources  be  provided  or  that  we 
put  everything  underground,  but  we 
should  simply  be  prepared  from  the 
standpoint  of  attitude,  and  some  plan 
should  be  formulated,  in  my  opinion.  I  do 
think  a  civil  defense  plan  should  be 
augmented. 

Mr.  PRICE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  in  the  nature  of  a  sub- 
stitute and  also  in  opposition  to  the  Del- 
lums  substitute  amendment. 

Some  have  referred  to  this  bill  as  be- 
ing a  budget-busting  bill.  I  think  if  the 
Members  will  read  it  carefully  and  get 
the  committee  reports  and  compare  the 
reports  on  this  bill  with  those  of  bills 
from  previous  years,  they  will  And  that  It 
is  far  from  being  in  that  classification. 

I  hope  that  it  is  important  for  the 
Members  to  understand  the  true  facts 
about  the  budget.  The  administration 
proposal  as  submitted  called  for  $35.5 
billion  for  the  budget  categories  subject 
to  authorization.  The  administration  has 
now  supported  an  add-on  of  $1.5  billion 
for  an  aircraft  carrier.  This  was  con- 
firmed in  a  letter  to  me  from  the  Sec- 
retary of  the  Navy. 

That  brings  the  total  of  the  bill  sup- 
ported by  the  administration  to  slightly 
over  $37  billion.  The  committee  bill, 
therefore,  is  only  about  $850  mUlion 
above—  and  I  say,  "only"  with  apolo- 
gies— the  request  now  supported  by  the 
administration.  This  is  a  position  reflect- 
ing a  change  after  the  figures  were  orig- 
inally given  to  us. 

I  might  point  out  that  in  other  au- 
thorizations retx)rted  to  date,  the  com- 
mittee accomplished  a  $201  million  re- 
duction: $123  million  from  the  nuclear 
energy  authorization  bill  and  $78  million 
from  the  military  construction  bill.  In 
the  total  authorizations  reported  by  the 
committee  to  date,  therefore,  we  find  a 
net  increase  of  only  $650  miUion  above 
the  administration  request  for  this  fiscal 
year. 

By  contrast,  the  amendment  offered  by 
the  gentleman  from  Michigan  (Mr. 
Carr)  was  $1  biUion  below  the  admin- 
istration when  introduced,  and  because 
of  the  change  in  the  administration  posi- 
tion it  is  now  $2.5  billion  below  the  ad- 
ministration's bill. 

To  support  the  committee  bill,  there- 
fore, would  mean  voting  for  an  increase 
of  less  than  $1  biUion  in  defense,  an  in- 
crease of  less  than  2  percent.  Voting  for 
the  amendment  offered  by  the  genUe- 


man  from  Michigan  (Mr.  Carr),  by  con- 
trast, would  mean  supporting  a  $2.5  bil- 
lion reduction  in  defense — a  cut  of  7 
percent  in  our  defense  effort. 

Mr.  Chairman.  I  urge  the  Members  to 
vote  against  the  substitute  and  all 
amendments  thereto.  I  hope  that  the 
judgment  of  the  committee  will  pre- 
vail. 

Mr.  Chairman,  remarks  have  been 
made  here  that  this  committee  acted  in 
deep  secrecy  during  the  consideration  of 
this  legislation.  We  have  had  as  many 
open  sessions  as  was  possible  without 
violating  the  normal  rules  of  security. 
The  markup  of  the  bill  was  had  in  execu- 
tive session. 

But  our  voting  records  are  all  matters 
of  public  record  and  anyone  who  was 
deeply  interested  or  interested  enough 
could  come  and  find  what  happened — 
sometimes  practically  at  the  end  of  the 
day.  But  the  hearings  themselves,  the 
markup,  because  of  the  sensitiveness  and 
the  security  involved,  were  in  executive 
session.  But  there  were  enough  open  ses- 
sions, there  were  enough  printed  reports, 
and  there  is  nothing  hidden  from  the 
public  in  those  printed  reports.  The  hear- 
ings are  always  printed. 

I  urge  the  Members  of  the  Committee 
to  support  the  committee  action. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Dlinois  (Mr. 
Price)  has  expired. 

(On  request  of  Mr.  Stratton  and  by 
unanimous  consent,  Mr.  Price  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PRICE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  just  want  to  commend 
our  chairman  for  his  statement  and  to 
point  out,  just  as  the  gentleman  has  said, 
that  the  action  of  the  committee  was 
taken  according  to  normal  procedures. 
Many  of  our  sessions  were  in  the  open. 
The  gentleman,  serving  as  chairman,  has 
given  every  member  an  adequate  oppor- 
timity  to  present  his  views  to  the  com- 
mittee and  to  have  than  acted  on.  He 
was  most  fair. 

The  attack  on  the  gentleman  as  chair- 
man and  on  the  committee  itself,  is  I 
think,  an  uiunerited  and  unworthy  slur 
on  the  great  leadership  of  the  gentle- 
man from  Illinois,  and  I  hope  that  the 
Members  will  support  his  call  for  the 
defeat  of  the  Carr  amendment  and  the 
Dellums  amendment  so  that  we  can  go 
back  to  the  committee  bill,  which  repre- 
sents a  careful  and  reasoned  approach. 
Mr.  PRICE.  Every  committee  gets  op- 
position when  they  present  legislation. 
But  I  do  not  want  any  incorrect  impres- 
sion left  in  the  committee  that  we  per- 
formed only  in  executive  session. 

Mr.  STRATTON.  If  the  genUeman  wiU 
yield  further,  is  it  not  true  that  all  of 
the  rollcall  votes  that  were  taken  in 
the  committee,  even  in  executive  ses- 
sion, have  been  available  for  pubUc 
inspection? 

Mr.  PRICE.  Immediately  following  the 
meetings. 


Mr.  STRATTON.  I  thank  the  gentle- 
man. 

Mr.  BOB  WILSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PRICE.  I  yield  to  the  gentleman 
from  California. 

Mr.  BOB  WILSON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  just  want  to  say,  on 
behalf  of  the  Republican  side  of  the  aisle, 
we  have  the  fullest  confidence  in  the 
chairman,  and  the  frivolous  criticism 
that  has  been  cast  against  the  commit- 
tee under  the  chairman's  leadership  is 
entirely  unwarranted,  and  I  hope  we  can 
show  this  to  the  public  by  a  resounding 
vote  against  the  Dellums  substitute, 
which  is  a  frivolous  substitute,  and 
against  the  Carr  substitute,  which  is  even 
more  frivolous. 

Mr.  PRICE.  I  have  not  considered  this 
as  a  personal  attack  on  the  chairman.  It 
is  a  normal  situation.  We  have  it  not  only 
on  armed  services  legislation,  we  have  it 
frequently  on  many  other  acts.  I  have 
never  considered  it  a  personal  matter. 

Mr.  8EIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PRICE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLINO.  I  thank  the  genUe- 
man for  yielding. 

Mr.  Chairman,  I  have  the  greatest  ad- 
miration for  the  gentleman  in  the  well, 
and  I  do  not  construe  the  very  thought- 
ful and  serious  substitutes  offered  by  the 
gentleman  from  Michigan  (Mr.  Carr) 
and  the  gentleman  from  California  (Mr. 
Dellums)  as  an  attack  on  the  gentle- 
man. 

As  a  matter  of  fact,  I  know  they  have 
great  respect  for  the  gentleman  in  his 
role  as  chairman,  and  I  understand  the 
chairman  himself  opposed  many  of  the 
amendments  that  his  committee  adopted, 
which  got  into  this  bill  and  turned  it 
into  somewhat  of  a  Christmas  tree.  Is 
that  not  correct? 

Mr.  PRICE.  My  vote  was  not  unani- 
mous all  the  time  with  the  committee; 
but  on  major  matters  involved.  I  sup- 
ported the  majority.  I  accepted  the  com- 
mittee's position. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the  Carr 
amendment. 

Mr.  Chairman,  as  one  of  the  Members 
just  pointed  out,  I  am  standing  here  in 
what  looks  like  a  uniform,  I  guess,  and  I 
did  not  intend  to  wear  a  uniform  today. 
But  I  must  say  that  I  also  have  found  my- 
self in  a  unique  position  today  as  I  rise 
in  support  of  the  Carr  substitute,  and  I 
would  like  to  talk  to  some  of  the  Mem- 
bers about  many  of  the  things  that  have 
been  said  there. 

First  of  all,  I  also  want  to  reiterate 
that  this  is  absolutely  never  intended 
and  never  has  been  and  never  would  be 
intended  as  an  attack  on  the  gentleman 
from  niinois  (Mr.  Price)  and  his  lead- 
ership of  the  committee.  I  think  he  has 
done  a  very,  very  good  job  and  a  fair  job 
of  allowing  everyone  to  be  heard.  I  am 
sorry  that  people  have  tried  to  use  this 
as  a  personality  matter  to  try  to  get  votes 
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based  on  criticism.  I  do  not  think  that  is 
correct.  That  is  not  what  was  intended 
or  meant. 

Mr.  Chairman,  let  me  tell  the  Members 
why  I  am  supporting  the  Carr  substitute 
and  why  I  was  a  little  bit  distressed  with 
what  happened. 

Every  one  of  us  around  here  is  fully 
aware  of  the  time  pressures  we  all  have. 
We  all  are  on  too  many  committees;  we 
all  are  on  too  many  subcommittees.  We 
are  running  all  the  time. 

The  Committee  on  Armed  Services  has 
one  of  the  largest  chores  there  is,  in  that 
we  are  marking  up  one  of  the  biggest 
budgets  we  have  every  year.  We  all  know 
that  pressure. 

We  also  have  adopted  a  new  process 
in  this  House  since  I  came  here.  Many 
people  have  said  it  was  the  gift  of  the 
process  liberals  which  has  made  them 
the  bane  of  the  House's  existence  ever 
since  then. 

If  that  is  true,  I  must  be  guilty  of  being 
a  process  liberal.  However,  as  that  proc- 
ess liberal,  let  me  tell  the  Members  what 
some  of  the  problems  are  and  how  we 
have  gotten  ourselves  into  a  box  by 
adopting  legislation  that  authorizes  the 
Committee  on  the  Budget  to  set  the 
budget. 

Mr.  Chairman,  we  have  all  voted  on 
putting  a  lid  on  ourselves.  I  happen  to 
think  it  is  a  good  idea  to  put  a  lid  on 
ourselves.  It  is  similar  to  the  situation 
in  which  all  of  us  had  credit  cards. 
Imagine  what  we  could  do  here  if  we 
could  vote  credit  cards,  rather  than  our 
consciences.  Mr.  Chairman,  we  just  have 
to  discipline  ourselves  in  this  respect 

Therefore,  I  think  the  budget  process, 
in  having  a  lid  put  on  it,  is  very,  very 
important.  We.  as  a  committee,  have  to, 

I  think,  take  much  more  cognizance  of 
the  lid;  or  we,  as  a  committee,  have 
really  become  rather  useless.  What  we 
would  do  is  end  up  being  a  menu-provid- 
ing service,  a  situation  in  which  we  would 
provide  the  largest  possible  menu  to  the 
Committee  on  Appropriations  and  to  the 
Committee  on  the  Budget  to  whack  away 
at.  I  think  we  will  have  lost  a  lot  of  our 
effectiveness  if  we  do  that. 

Mr.  Chairman.  I  find  it  rather  tragic 
that  we  have  spent  hours  and  hours  and 
hours  in  marking  up  and  in  working 
on  the  bill  if  we  come  out  over  the 
budget.  In  essence,  I  think  we  really  are 
going  to  hurt  national  defense. 

Mr.  Chairman,  how  can  I,  Pat  Schroe- 
der,  say  we  are  going  to  hurt  national 
defense  by  coming  out  over  the  budget' 
Because  the  budget  Is  there.  They  are 
going  to  have  to  stick  to  the  budget  I 
do  not  think  anyone  thinks  an  increase 
in  the  budget  is  going  to  fioat  around 
here  this  year  when  we  are  worried  about 
Inflation  and  everything  else. 

Therefore,  Mr.  Chairman,  what  will 
happen  when  this  authorization  request 
goes  to  the  Committee  on  Appropriations 
is  that  they  will  be  making  the  choices 

II  we,  the  committee,  did  not  manage 
to  keep  it  within  the  budget  authority. 

What  will  happen  if  they  make  that 
request?  I  truly  think  it  is  going  to  come 
out  of  readiness.  I  think  the  biggest  fear 
we  have  is  readiness,  readiness,  readi- 
ness. However,  there  is  no  readiness 
lobby. 
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Let  us  talk  seriously.  Whom  do  we 
know  who  Is  around  here  lobbying  for 
readiness  versus  whom  we  know  around 
here  lobbying  for  hardware?  I  do  not 
know  of  anybody  who  belongs  to  the 
readiness  lobby.  I  know  of  a  lot  of  per- 
sons who  belong  to  Grumman  and  other 
people  like  that  who  happen  to  be  selling 
hardware. 

Mr.  Chairman,  I  just  think  that  when 
we  have  readiness  versus  hardware,  we 
are  going  to  buy  more  hardware.  We 
are  going  to  have  that  same  old  problem 
over  and  over  again.  That  is  why  I  fault 
the  committee  for  giving  us  much  too  big 
a  menu  of  hardware  to  select. 

Mr.  ICHORD.  Mr.  Chairman.  wiU  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  am  delighted  to 
yield  to  the  gentleman  from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman,  as  the 
gentlewoman  from  Colorado  (Mrs. 
SCHROEDER)  Well  knows,  I  opposed  some 
of  the  adds-ons  in  the  full  committee, 
just  as  did  the  gentlewoman  from 
Colorado. 

However,  the  gentlewoman  from  Colo- 
rado is  making  what  I  must  consider  a 
very  esoteric  statement  because  she  said 
she  rose  in  support  of  the  Carr  substi- 
tute. I  do  not  see  how  she  can  do  that 
because,  as  the  gentlewoman  well  knows, 
in  the  R.  &  D.  subcommittee  we  cut  $635 
million  from  the  bill. 

The  CHAIRMAN  per  tempore.  The 
time  of  the  gentlewoman  from  Colorado 
(Mrs.  SCHROEDER)  has  expired. 

(On  request  of  Mr.  Ichord  and  by 
unanimous  consent,  Mrs.  Schroeder  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentlewoman  yield  further? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  ICHORD.  To  continue,  Mr.  Chair- 
man, as  the  gentlewoman  from  Colo- 
rado (Mrs.  Schroeder)  well  knows,  she 
supported  each  and  every  one  of  those 
cuts  with  the  exception  of  one  cut. 

Mr.  Chairman,  I  ask  the  gentlewoman 
from  Colorado  how  she  can  stand  in  the 
well  there  and  say  that  she  is  in  support 
of  the  Carr  substitute  when  she  is  going 
to  have  an  amendment  to  the  Carr  sub- 
stitute? That  is  my  question  about  this 
procedure. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
thank  the  gentleman  for  asking  the  ques- 
tion because  he  is  my  distinguished  com- 
mittee chairman.  I  think  he  did  a  very 
fine  job. 

Mr.  Chairman,  I  will  be  offering  an 
amendment  to  the  R.  &  D.  susbtltute,  as 
the  gentleman  said. 

I  feel  very  strange  about  doing  this 
because  I  am  going  to  add  on  the  wide- 
body  cruise  missile.  I  do  find  it  a  little 
strange  that  I  am  going  to  be  offering 
an  amendment  below  that  of  the  Carr 
substitute  but  above  what  the  gentleman 
from  Missouri  (Mr.  Ichord)  wants.  That 
is  not  my  usual  position.  I  am  usually 
not  below  one  and  above  another.  Some- 
how I  have  to  work  all  of  that  out. 

Mr.  ICHORD.  If  the  gentlewoman 
will  yield  further,  Mr.  Chairman,  I  think 
we  are  both  in  a  strange  position  because 
I   cannot   support    the    gentlewoman's 


amendment  due  to  the  way  in  which 
she  is  proceeding. 

Mrs.  SCHROEDER.  If  the  gentleman 
from  Missouri  will  allow  me  to  respond 
to  the  question,  let  me  just  say  that 
where  I  think  we  probably  differ — we  did 
have  the  markup  in  closed  session,  I 
think  both  of  us  agree,  and  both  of  us 
agree  that  we  voted  against  some  things 
that  passed  anyway.  Where  I  am  a  little 
bit  confused  is  that  the  gentleman  says 
that  he  does  not  want  to  have  to  vote  on 
any  of  these  amendments  on  the  fioor, 
that  all  amendments  to  that  substitute 
are  going  to  be  voted  on,  whether  one 
agrees  or  disagrees.  The  committee  bill  is 
the  only  bill,  and  we  are  not  going  to 
aUow  Members  to  work  their  will  or  take 
a  vote  even  if  they  agree  100  percent; 
their  hands  should  be  slapped  if  they 
even  respect  the  Carr  substitute. 

I  think  the  Carr  substitute  is  a  very 
serious  attempt  to  have  the  House  look 
at  the  budget  level.  As  the  gentleman  re- 
members, when  we  first  dealt  with  this 
issue  of  our  committee  being  over  the 
budget,  the  then  Budget  Committee 
chairman  attempted  to  make  a  point  of 
order,  and  we  were  told  that  a  point  of 
order  of  being  over  the  budget  was  not 
sustainable  in  an  authorization,  as  I 
recall. 

The  CHAIRMAN  pro  tempore  (Mr. 
EVANS  of  Colorado) .  The  time  of  the  gen- 
tlewoman from  Colorado  has  again 
expired.  <»Baui 

(By  unanimous  consent  Mrs.  Schroe- 
der was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mrs.  SCHROEDER.  So.  as  a  conse- 
quence.  we  have  gotten  ourselves  in  this 
position— and  I  am  talking  to  the  gentle- 
man from  Missouri  very  seriously  I  am 
very  frustrated  that  we  cannot  make  a 
pomt  of  order  if  we  are  over  the  budget 
We  are  really  deferring  all  the  selections 
to  another  committee,  and  we  are  not 
making  the  hard  choices  that  the  gentle- 
man from  Missouri  was  willing  to  make 
in  his  subcommittee. 

Mr.  ICHORD.  If  the  gentlewoman  wlU 
yield  further.  I  think  this  problem  is 
because  of  the  inadvisable  manner  the 
gentlewoman  is  proceeding,  if  the  gentle- 
woman had  offered  a  substitute  express- 
ing her  honest  views,  then  I  think  she 
would  be  in  a  much  more  credible  posi- 
tion. 

Mrs.  SCHROEDER.  I  would  like  the 
opportunity  to  represent  what  my  views 
are.  I  think  other  Members  are  going  to 
try  to  do  so  also.  I  find  it  sad,  but  I  will 
tell  the  gentleman  why  we  offered  the 
President's  budget  rather  than  ours.  I 
suppose  it  is  a  bit  of  humbleness,  and  of 
none  of  us  being  able  to  totally  come  to- 
gether. 

Mr.  ICHORD.  But  the  gentlewoman 
does  not  agree  with  the  President's 
budget. 

Mrs.  SCHROEDER.  I  agree  with  a  lot 
of  it.  and  with  the  R.  &  D.  part  of  the 
gentleman's. 

Mr.  ICHORD.  The  gentlewoman  agrees 
with  an  awful  lot  of  the  committee  bill, 
does  she  not? 

Mrs.  SCHROEDER.  I  certainly  do.  but 
I  think  we  should  still  try  and  get  the 
committee  bill  back  down  to  the  budget 
figure  or  all  of  the  work  could  be  cast 
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aside.  I  care  too  much  about  it  for  it  to 
be  cast  aside,  all  the  work  the  committee 
has  done,  and  have  some  other  commit- 
tee take  over  and  make  hard  choices  that 
I  think  we  should  make,  because  I  think. 
In  all  honesty,  that  our  committee  knows 
more  about  a  lot  of  the  things  and  Issues 
than  other  committees,  such  as  Appro- 
priations and  Budget,  which  have  much 
broader  jurisdiction.  I  think  we  are  the 
specialists,  and  we  are  the  ones  who 
^ould  make  these  very  tough  decisions. 

Therefore,  I  urge  the  Members  to  sup- 
port the  Carr  substitute,  and  also  to 
amend  the  Carr  substitute  where  they 
think  it  is  Incorrect  or  not  enough.  I 
think  it  makes  a  lot  of  sense,  and  I  will 
be  offering  the  R.  fc  D.  amendment,  which 
will,  I  think,  be  just  a  bit  above  my  chair- 
man. I  find  myself  in  a  unique  position. 

Mr.  SEIBERLINO.  Mr.  Chairman,  I 
move  to  strike  the  requisite  member  of 
words,  and  I  rise  in  support  of  wie  Carr 
substitute. 

Mr.  Chairman,  a  good  portion  of  this 
authorization  bill  and  the  military  budget 
generally  reminds  me  of  the  famous  story 
about  the  Mississippi  River  steamboat 
which  had  such  a  big  wliistle  that  every 
time  it  blew  its  whistle  the  engines 
stopped.  It  seems  to  me  that  the  gentle- 
man from  California  (Mr.  Dellums)  , 
while  his  cut  probably  goes  farther  than 
anybody  would  realistically  expect  this 
House  to  support,  nevertheless  has  raised 
some  very  basic  questions  about  the 
whole  tenor  and  thrust  of  our  Defense 
budget. 

He  pointed  out  the  gold-plated  char- 
acter of  the  budget.  Not  only  do  we  have 
a  nuclear  supercarrler,  mere  60.000-ton 
non-nuclear  carriers,  and  nuclear 
cruisers  in  this  proposal,  but  we  have  MX 
missiles  and  a  host  of  other  expensive 
gadgets.  Happily  we  have  disposed  of  the 
B-1  bomber,  but  it  is  a  symptom.  A  few 
years  ago  we  disposed  of  the  then  ver- 
sion of  the  main  battle  tank  that  every- 
body finally  realized  wsis  another  gold- 
plated  monster.  We  are  still  toying  with 
a  neutron  bomb  wliich  would  provide  less 
deterrence  for  NATO  and  cost  twice  as 
much. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  the 
gentleman  said  we  have  already  disposed 
of  the  main  battle  tank.  There  is  a  good 
deal  of  money  in  this  budget  for  the 
XM-1  tank  program  and  that  is  the  main 
battle  tank.  And  we  should  be  glad  that 
money  is  there  for  tanks  to  protect  our 
troops  in  Europe. 

Mr.  SEIBERLING.  We  disposed  of  an 
earlier  version.  Since  then,  they  made 
some  changes  in  it.  and  maybe  it  is  a 
little  better.  But  it  is  still  another  mon- 
ster. 

The  gentleman  from  California  (Mr. 
Dellums >  did  a  very  good  job  of  catalog- 
ing this  kind  of  thing. 

I  think  we  do  need  to  beef  up  NATO.  I 
commend  the  chairman  for  his  efforts 
to  do  so.  But  I  question  whether  a  lot 
of  the  things  in  this  budget  are  going  to 
move  in  that  direction  or  move  us  in  the 
opposite  dlrecticm.  The  situation  with  the 


military  budget  is  still  as  described  by 
former  Gen.  James  Gavin  in  a  private 
conversation  I  had  with  him  about  7 
years  ago.  He  said  that  the  military 
would  like  to  have  every  military  applica- 
tion of  technology  as  fast  as  it  can  be 
created  and  that  if  we  let  them  have 
their  way  they  would  bankrupt  the  coun- 
try. 

Certainly  the  Congress  has  an  obliga- 
tion to  exercise  some  very  tough  re- 
straints. It  is  not  just  important  from  a 
military  standpoint.  It  is  important  from 
an  economic  standpoint.  The  military 
spending  that  is  going  on  around  the 
world,  as  well  as  in  this  country,  is  the 
most  important  factor  feeding  the  con- 
stant rise  in  prices  and  in  inflation.  We 
have  spent  $2  trillion  in  this  country  on 
military  budgets  since  World  War  n,  and 
95  percent  of  it  produces  no  benefits  for 
the  Nation's  economy.  It  is  like  printing 
money  to  pay  one's  bills:  It  puts  money 
into  circulation  but  does  not  create  the 
goods  and  services  to  satisfy  the  demand 
created  by  that  money.  It  is  highly  infla- 
tionary. In  addition,  it  takes  huge  chunks 
of  capital  from  the  civilian  economy  that 
could  produce  far  more  jobs  than  spend- 
ing the  money  on  military  programs.  So 
it  also  adds  to  our  unemployment 
problem. 

I  am  not  suggesting  we  do  away  with 
the  Defense  budget,  but  I  am  suggesting 
we  could  do  away  with  a  lot  of  these 
unnecessary  and  very  costly  programs. 

For  example,  funding  an  additional 
$1  or  $2  billion  aircraft  carrier  would  in 
my  view  be  one  of  the  most  foolish  mis- 
takes this  House  could  make.  Last  year 
we  rejected  the  Nimitz  class  super  car- 
rier. There  is  no  reason  why  we  should 
reverse  direction  now. 

There  are  at  least  two  major  grounds 
for  questioning  the  missions  which  car- 
riers have  been  used  to  carry  out  in  the 
recent  past.  First,  the  carrier  has  been 
used  extensively  since  World  War  n  in 
power  projection  missions  against  Third 
World  countries.  It  was  used  in  Lebanon, 
in  Vietnam,  in  the  Dominican  Republic, 
and  elsewhere.  By  now  we  should  have 
learned  the  futility  of  this  type  of  armed 
counterinsurgency.  Certainly  this  coun- 
try is  determined  not  to  engage  U.S. 
Forces  in  future  Vietnam-type  wars.  We 
do  not  need  new  carriers  for  the  type  of 
mission  which  we  might  have  to  carry 
out.  And  in  the  event  of  &n  emergency 
which  could  require  offshore  power  pro- 
jection against  a  small  country,  our  cur- 
rent resources  are  more  than  adequate 
now. 

As  to  the  super  carrier,  its  use  in  power 
projection  missions  against  the  Soviet 
Union  is  already  being  deemphasized 
within  the  Navy. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Skiberling) 
has  expired. 

(By  unanimous  consent,  Mr.  Seiber- 
LiNC  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  SEIBERLING.  Mr.  Chairman,  that 
role  is  being  deemphasized  in  the  Navy 
and  there  are  several  reasons.  First,  the 
area  around  the  Soviet  Union  will  cer- 
tainly be  a  high  threat  environment  in 
the  event  of  a  war  in  Europe.  It  will  be 


extremely  costly  to  protect  the  car- 
rier in  this  environment.  Expensive  Ae- 
gis carrier  defense  missile  systems  set  on 
nuclear  strike  cruiser  and  other  plat- 
forms will  have  to  fend  off  attacks.  If  the 
carrier  survives,  only  36  of  the  85  air- 
craft on  board  the  supercarrler  are  de- 
signed for  the  attack  role.  The  rest  are 
committeed  to  carrier  defense,  air  su- 
periority, electronic  coimtermeasures, 
reconnaissance,  antisubmarine  missions, 
and  so  on. 

Hence,  the  closer  the  supercarrler 
moves  toward  the  Soviet  Union,  the 
greater  the  assets  it  must  commit  simply 
to  defend  itself  and  the  greater  likeli- 
hood that  several  well-paced  cruise 
missiles  or  other  type  of  precision-guided 
munitions  will  knock  the  carrier  out  of 
action  for  a  long  enough  period  of  time 
to  render  it  useless. 

So  the  giant  carrier  added  on  by  the 
Armed  Services  Committee  does  not 
make  political  sense,  it  does  not  make 
military  sense,  and  it  does  not  make 
economic  sense.  We  just  simply  have 
to  end  this  kind  of  gold-plated  approach 
toward  the  military  budget. 

The  alternative  is  to  exercise  fiscal 
discipline  and  to  hope  that  the  Presi- 
dent can  move  ahead  with  negotiations 
in  the  SALT  talks  to  put  a  curb  on  the 
technological  arms  race  and  end  this 
vicious  spiral  that  is  so  destructive  of  the 
economy,  of  our  people's  morale,  and  of 
the  hopes  of  the  people  of  the  world  for  a 
more  sensible  and  humane  order  of 
things. 

AMENDMENT  OFFERED  BT  MRS.  8CHR0EDER  TO 
THE  AMENDMENT  IN  THE  NATURE  OF  A  SUB- 
STITUTE OFFERED  BY  MR.  CARR 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Sckroeder  to 
the  amendment  In  the  nature  of  a  substi- 
tute offered  by  Mr.  Carr:  Strike  aU  of  the 
language  following  "section  201."  of  title  11, 
and  Insert  the  following : 

F^inds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1979  for  the  use  of  the 
Armed  Forces  of  the  United  States  for  re- 
search, development,  test,  and  evaluation, 
as  authorized  by  law,  In  amounts  as  follows: 

For  the  Army.  $2,686,216,000,  of  which  the 
•8.100,000  available  for  cooperative  tank  gun 
development  shall  not  b«  obligated  unless 
the  Committee  on  Armed  Services  of  the 
House  of  Representatives  acts  favorably  on 
the  proposed  reprogrammtng  action  for  fiscal 
year  1978  funds  for  cooperative  tank  gun 
development  as  requested  by  the  Depart- 
ment of  Defense  on  January  31,  1978. 

For  the  Navy  (Including  the  Marine 
Corps),  $4,287,009,000.  of  which  $10,000,000 
shall  be  available  only  for  research  and  de- 
velopment of  the  existing  Extremely  Low 
Frequency  (ELF)  system  and  none  of  which 
shall  be  available  for  full-scale  development 
or  construction  of  a  new  test  bed  facility 
for  such  system. 

For  the  Air  Force,  $3,989,400,000.  of  which 
$29,200,000  shall  be  available  for  continued 
research  and  development  of  a  Cruise  Mis- 
sile Carrier  (CMC). 

For  the  Defense  Agencies,  $974,816,000,  of 
which  $27,600,000  is  authorized  for  the  ac- 
tivities of  the  Director  of  Test  and  Evalua- 
tion, E>efen8e. 

PARLIAMENTARY    INQUIRY 

Mr.  BOB  WILSON.  Mr.  Chairman,  a 
parliamentary  Inquiry. 
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The  CHAIRMAN  pro  tempore.  (Mr. 
Evans  of  Colorado) .  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  BOB  wn^ON.  Mr.  Chairman,  I 
thought  the  amendment  offered  as  a 
substitute  by  the  gentleman  from  Cali- 
fornia (Mr.  Dellums)  to  the  amendment 
in  the  nature  of  a  substitute  offered  by 
the  gentleman  fi-om  Michigan  (Mr. 
Carr)  was  the  issue  before  the  House  and 
I  do  not  see  how  an  amendment  to  the 
Carr  amendment  in  the  nature  of  a 
substitute  is  in  order. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  that  perfecting  amend- 
ments to  the  Carr  amendment  in  the  na- 
ture of  a  substitute  are  in  order  at  a  time. 

Mr.  BOB  WILSON.  But.  Mr.  Chairman, 
we  have  not  yet  disposed  of  the  Dellums 
substitute  to  the  Carr  amendment  in  the 
nature  of  a  substitute. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  further  advise  the  gentleman 
from  California  (Mr.  Bob  Wilson)  that 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Dellums)  was  a 
substitute  for  the  amendment  in  the  na- 
ture of  a  substitute  offered  by  the  gentle- 
man from  Michigan  (Mr.  Carr)  and  that 
amendments  to  the  Carr  amendment  in 
the  nature  of  a  substitute  are  in  order. 

Mrs.  SCHROEDER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Colorado? 

There  was  no  objection. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
this  amendment,  in  essence,  would 
restore  the  research,  development,  test, 
and  evaluation  section,  title  n,  of  the 
committee  bill,  in  the  fiscal  year  1979 
defense  authorization. 

Mr.  CARR.  Mr  Chairman.  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2.  rule  XXin.  he  will  vacate 
proceedings  under  the  call  when  a 
quorimi  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

ITie  call  was  taken  by  electronic 
device. 

QUORUM    CALL    VACATED 

The  CHAIRMAN  pro  tempore.  One 
hundred  Members  have  appeared  A 
quorum  of  the  Committee  of  the  Whole 
Is  present.  Pursuant  to  rule  XXm 
clause  2.  further  proceedings  under  the 
call  shall  be  considered  as  vacated. 

The  committee  will  resume  its  busi- 
ness. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
this  amendment  will  restore  the  re- 
search, development,  test,  and  evalua- 
tion section  in  title  n  of  the  committee 
Wll,  with  one  exception.  That  exception 
would  be  an  add-on  of  $29.2  million 
which  would  be  used  in  further  con- 
tinued research  and  development  of  the 
Wide-bodied  cniise  missile  carrier 
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IWs  amendment  would  further  the 
R.D.T.  &  E.  activities  of  over  $11  billion. 
I  have  the  exact  figures  if  someone  wants 
them;  but  it  would  be  approximately 
$607  million  below  the  Carter  adminis- 
tration—Carr  substitute. 

Mr.  WHITEHURST.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  WHITEHURST.  Mr.  Chairman.  I 
notice  the  gentlewoman  is  adding  $29,- 
200,000  for  the  cruise  missile  carrier;  is 
that  correct? 
Mrs.  SCHROEDER.  That  is  correct. 
Mr.  WHITEHURST.  I  have  two  ques- 
tions. One  is  what  programs  will  this 
money  be  taken  from,  any  specific  ones? 
Mrs.  SCHROEDER.  This  would  be  ex- 
actly what  we  passed  out  of  the  R.  &  D. 
Committee  with  this  added  on  for  a 
cruise  missile  study,  wide-bodied  cruise 
missile  study.  This  is  an  add-on  to  what 
we  reported  out  of  the  committee. 

Mr.  WHITEHURST.  Mr.  Chairman, 
let  me  ask  this.  Since  the  Department 
request  was  $41.2  million,  how  do  we  ar- 
rive at  this  particular  figure  of  $29.2  mil- 
lion; what  is  this  going  to  do? 

Mrs.  SCHROEDER.  That  is  an  excel- 
lent question.  The  gentleman  knows  that 
we  did  have  a  request  in  the  $41  million 
figure  for  two  of  these.  They  were  going 
to  lease  two  wide-bodied  carriers.  We 
have  looked  at  it  and  determined  they 
could  probably  do  very  adequately  with 
one  and  we  could  save  money  by  not 
leasing  two  of  them. 

So  what  we  would  be  asking  the  Mem- 
bers to  do  is  to  carry  on  the  study  with 
one  leased  wide-bodied  carrier,  and, 
therefore,  we  were  able  to  reduce  the 
cost  from  the  $41  million  we  had  in  the 
President's  request  originally  down  to 
the  $29.2  million  I  have  put  in  here. 

Mr.  WHITEHURST.  Mr.  Chairman,  I 
thank  the  gentlewoman. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  California. 

Mr.  LLOYD  of  California.  Mr.  COiair- 
man.  I  have  a  question  for  the  gentle- 
woman, and  that  is  this: 

What  are  the  specifics  that  would  be 
applicable  to  this  wide-bodied  carrier 
that  we  have  in  this  program? 

Mrs.  SCHROEDER.  Mr.  Chairman,  let 
me  state  the  specifics.  I  must  admit  that 
I  voted  against  this  in  committee  be- 
cause I  felt  that  two  were  too  many, 
but  the  specifics  would  be  to  allow  us  to 
lease  a  747  or  one  of  the  other  wide- 
bodied  carriers  and  attempt  to  put  air- 
launched  cruise  missiles  on  them. 

Mr.  LLOYD  of  California.  The  gentle- 
woman does  not  really  intend  that  this 
would  be  in  our  weapons  systems 
arsenal? 

Mrs.  SCHROEDER.  This  is  to  be  in 
research  and  development.  We  are  not 
procuring  this  for  the  weapons  systems 
arsenal. 

Mr.  LLOYD  of  California.  Just  for  re- 
search and  develoDment? 

Mrs.  SCHROEDER.  And  test  and 
evaluation. 

Mr.  LLOYD  of  California.  Research, 
development,    test,    and   evaluation   in 
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what  area?  Are  we  going  to  harden  the 
airframe?  Are  we  going  to  do  anything 
about  increasing  the  speed  and  capa- 
bility of  the  aircraft? 

Mrs.  SCHROEDER.  Mr.  Chairman,  if 
the  gentleman  will  allow  me  to  explain 
we  have  a  classified  document— and  I 
think  the  gentleman  from  New  York 
(Mr.  Downey)  had  It  last^-«tating  how 
the  wide-bodied  cruise  missile  carrier 
could  survive,  and  it  gives  more  details 
about  what  really  could  be  done. 

I  am  always  a  little  leery  about  com- 
ing down  here  and  saying  exactly 
what  we  are  going  to  do  because  I  am 
never  exactly  sure  about  what  is  classi- 
fied and  what  is  not.  The  document 
talks  about  the  rate  of  attrition  and 
how  survivable  they  would  be  and  what 
they  would  be  doing  to  test  it  in  the  test 
and  evaluation  program. 

I  do  not  know  that  I  would  propose 
that  this  is  what  they  should  do  over 
the  long-range  or  that  they  should  put 
it  in  the  arsenal,  but  I  think  if  we  will 
read  the  report,  we  can  learn  more  about 
it.  I  think  it  Is  necessary  that  a  test 
and  evaluation  should  be  made  of  one 
unit  that  Is  leased,  and  then  we  can 
decide  where  we  go  from  there.  I  think 
we  are  guessing  about  some  things  In 
some  instances,  although  we  do  have  de- 
tails in  the  report. 

Mr.  LLOYD  of  California.  But  the 
gentlewoman  is  suggesting  in  reality 
that  the  B-52's  are  not  adequate;  is  that 
what  the  gentlewoman  is  suggesting? 
Mrs.  SCHROEDER.  No;  the  gentle- 
woman is  not  suggesting  that  the  B-52's 
are  not  adequate.  The  gentlewoman  Is 
saying  that  there  are  differences  be- 
tween penetrating  bombers  and  stand- 
off air  platforms. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Colorado  (Mrs. 
Schroeder)  has  expired. 

(On  request  of  Mr.  Lloyd  of  Cali- 
fornia, and  by  imanlmous  consent,  Mrs. 
Schroeder  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mrs.  SCHROEDER.  Mr.  Chairman, 
the  gentlewoman  feels  that  the  stand-off 
air  platform  might  make  some  sense,  at 
least  enough  sense  that  it  would  be 
reasonable  to  spend  $29  million  to  test  it. 
What  it  would  do  is  this:  It  would 
have  the  cruise  missiles  on  it.  and  it 
clearly  would  not  be  intended  to  pene- 
trate boundaries  or  penetrate  lines.  It 
would  be  standing  off  and  firing  frcwn  a 
long  distance,  so  we  would  not  be  worry- 
ing about  hardening  it  in  quite  the  same 
way  as  we  would  worry  about  that  in  the 
use  of  a  penetrating  bomber. 

The  question  to  be  answered  is :  Would 
these  be  much  cheaper?  Would  they  be 
more  survivable?  A  lot  of  it  would  de- 
pend on  the  air-launched  cruise  missiles. 
There  are  all  sorts  of  ancillary  con- 
siderations. I  think  it  would  be  wrong 
for  us  to  cut  off  this  alternative  by  not 
proceeding  on  the  test  and  evaluation 
since  it  is  really  not  all  that  expensive. 
It  is  not  meant  to  be  a  substitute  for  the 
penetrating  bomber;  it  is  just  another 
Idea. 

Mr.  LLOYD  of  California.  Mr. 
Chairman.  I  am  still  not  sure  I  under- 
stand. The  gentlewoman  says  she  does 


«  mn*  A 


t-n\sn^^v^'^^c^Ki^^.  RECORD  —  HOUSE 


May  2L,  1978 


May  24,  1978 


CONGRESSIONAL  RECORD— HOUSE 


15311 


15310 


CONGRESSIONAL  RECORD— HOUSE 


May  2h,  1978 


not  want  it  In  place  of  a  penetrating 
bomber,  as  far  as  this  airframe  is  con- 
cerned. ^    ,^     „ 

Will  it  be  used  in  a  combat  situation, 
or  would  it  be  used  in  a  based  air-to-air 

attack? 

Mrs.  SCHROEDER.  I  think  it  depends 
on  how  far  it  can  stand  off? 

Mr.  LLOYD  of  California.  How  far 
does  the  gentlewoman  suggest  it  could 
stand  off,  1,000  miles,  500  miles,  or  10,- 

000  miles?  Are  there  some  flg\ire? 

In  other  words,  I  think  the  gentle- 
woman is  asking  us  to  accept  an  amend- 
ment which  says:  Let  us  test  this  thing, 
but  we  are  not  talking  about  specifics  as 
to  what  it  will  really  do  to  enhance  our 
weapons  system  capability.  That  is  what 

1  am  concerned  about. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
hope  the  gentleman  will  read  the  report 
that  is  available.  As  I  say,  I  have  read  it. 
I  always  hesitate  to  say  anything  and 
go  into  such  specific  details  because 
sometimes  I  put  my  head  in  a  noose.  But 
the  report  makes  some  very  strong  com- 
ments and  suggest  that  this  might  be 
the  way  to  go,  that  it  would  be  surviv- 
able,  and  that  it  really  is  not  as  unde- 
fendable as  people  thought  in  the  past. 
An  awful  lot  of  it  depends  on  what  range 
we  have  on  the  air  cruise  missiles,  as  we 
all  know. 

The  CHAraMAN.  The  time  of  the 
gentlewoman  from  Colorado  (Mrs. 
SCHROEDER)  has  cxplrcd. 

(On  request  of  Mr.  Ichord,  and  by 
unanimous  consent,  Mrs.  Schroeder  was 
cOlowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  am  delighted  to 
yield  to  the  chairman  of  the  subcom- 
mittee. 

Mr.  ICHORD.  Mr.  Chairman,  I  have 
asked  for  this  additional  time  for  the 
gentlewoman  because  I  do  not  quite  un- 
derstand the  amendment. 

The  gentlewoman  has  the  same  figures 
as  the  R.  it  D.  Subcommittee  reported 
out  for  the  Air  Force,  that  is  $3,989,- 
400.000,  of  which  $29,200,000  shall  be 
available  for  continued  research  and  de- 
velopment of  a  cruise  missile  carrier. 

Prom  what  programs  are  you  taking 
the  $29,200,000.  Since  the  gentlewoman 
is  using  the  same  figures  the  Subcom- 
mittee on  Research  and  Development 
came  out  with,  the  gentlewoman  has  to 
get  $29,200,000  from  some  other  pro- 
gram. I  ask  the  gentlewoman  what  pro- 
gram she  is  taking  $29,200,000  from. 

Mrs.  SCHROEDER.  We  added  it  to  the 
bill. 

Mr.  ICHORD.  I  do  not  believe  the  gen- 
tlewoman did. 

Mrs.  SCHROEDER.  We  did.  We  added 
it  to  the  total  aggregate  simis. 

Mr.  ICHORD.  Would  the  gentlewoman 
look  at  her  amendment,  please?  The 
gentlewoman  has  the  same  figures, 
$3,989,400,000. 

Mrs.  SCHROEDER.  I  ask  the  gentle- 
man to  look  at  the  total  figures.  If  the 
gentleman  will  look  at  the  total  figures, 
we  are  coming  in  at  $11,866,640,000. 

Mr.  ICHORD.  I  would  state  to  the 
gentlewoman,  with  all  respect  for  her 


views,  she  still  has  $3,989,400,000  for  the 
Air  Force.  Now  she  has  lost  the 
$29,200,000  some  place. 

Mrs.  SCHROEDER.  No.  My  under- 
standing is  that  this  Is  a  $29.2  million 
add-on  to  the  total  R.D.T.  &  E.  package. 
And  that  is  what  our  Intention  is.  If  it  is 
incorrect,  we  will  submit  a  technical 
amendment.  But  I  understand  that  that 
total  simi  adds  up  to  $29.2  million  above 
what  we  reported  in  the  committee  bill 
at  the  moment.  As  I  say,  I  find  it  unique 
that  I  am  offering  more  than  the  gentle- 
man from  Missouri  and  to  be  worrying 
about  that  position. 

Mr.  ICHORD.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  the  members  of  the 
committee  will  have  the  report  before 
them.  I  would  direct  their  attention  to 
page  61.  If  the  members  will  get  a  copy 
of  the  amendment  of  the  gentleman 
from  Colorado,  I  direct  their  attention  to 
the  next-to-the-last  paragraph. 

A  few  minutes  ago,  I  raised  objections 
to  proceeding  In  what  I  characterized  as 
a  very  inane  manner,  and  I  think  that 
I  can  show  the  members  Just  how  inane 
this  procedure  is. 

My  good  friend,  the  gentlewoman  from 
Colorado,  rose  on  the  fioor  and  said  she 
was  for  the  Carr  amendment.  She  is  not 
for  the  Carr  substitute.  She  has  Just 
shown  that  she  is  not  for  the  Carr  sub- 
stitute. She  has  offered  an  amendment 
cutting  $635  million  from  the  Carr  sub- 
stitute. 

Going  back  to  page  61  of  the  commit- 
tee report,  the  Subcommittee  on  Re- 
search and  Development,  in  title  n,  re- 
ported out  $3,989,400,000  for  the  Air 
Force  R.D.T.  &  E.  program. 

Now  I  go  to  the  gentlewoman's  amend- 
ment the  next-to-the-last  paragraph, 
and  it  states:  For  the  Air  Force,  $3,989,- 
400.000,  of  which  $29,200,000  shall  be 
available  for  continued  research  and  de- 
velopment of  a  cruise  missile  carrier. 

Mr.  Chairman,  I  ask  the  gentlewoman 
from  Colorado  (Mrs.  Schroeder)  what 
program  in  the  Air  Force  R.  it  D.  pro- 
gram is  she  reducing.  She  is  keeping  the 
same  overall  figure.  She  is  saying  $29.2 
million  shall  be  devoted  to  the  CMC. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentle- 
woman from  Colorado.  I  hope  she  will 
please  give  me  an  answer. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  will  be  quite  happy  to  give  an  answer 
to  the  gentleman  from  Missouri   (Mr. 

ICHORD)  . 

First  of  all,  the  gentleman  asked  me 
why  did  I  say  I  was  for  the  Carr  substi- 
tute when  I  am  now  offering  the  research 
and  development  section  from  the  bill? 
Because  I  probably  agree  with  more  of 
the  Carr  substitute  than  I  agree  with  in 
the  committee  package.  I  am  trying  to 
make  it  something  with  which  I  can 
live.  I  think  it  is  more  within  the  budget. 

For  the  reasons  we  discussed  before, 
I  feel  we  should  try  very  hard  to  stay 


within  the  budget  or  we  lose  our  effec- 
tiveness. 

In  other  words,  Mr.  Chairman,  I  heard 
the  gentleman  saying  that  while  he  is 
for  some  of  the  committee  report,  he  is 
going  to  vote  against  it,  even  though  I 
offer  it. 

Mr.  ICHORD.  We  are  both  in  strange 
positions,  but  where  does  the  gentle- 
woman get  this  $29.2  million  figure  from? 
Mrs.  SCHROEDER.  If  the  gentleman 
is  correct  and  It  is  not  added  in  there 
correctly,  then  I  should  offer  a  technical 
amendment  to  it.  I  am  sorry  that  I  did 
not  do  it. 

Mr.  Chairman,  the  gentleman  can  con- 
sult with  my  husband.  He  will  tell  the 
gentleman  that  I  do  have  great  trouble 
In  balancing  my  checkbook  also.  How- 
ever, what  I  am  saying  is  that  I  do  not 
think  this  is  the  first  amendment  that 
has  been  Incorrect.  Clearly,  the  purpose 
of  this  amendment  was  to  have  this 
added  on.  That  is  clearly  my  Intent.  I 
did  want  to  add  more  than  the  gentle- 
man from  Missouri  did,  and  I  suppose 
it  was  a  psychological,  Freudian  slip  be- 
cause somehow  I  had  great  trouble  in 
offering  more  money  than  the  gentleman 
from  Missouri  was  for.  That  is  why  I 
probably  blew  it.  It  was  a  psychological 
slip. 

In  any  event,  that  is  certainly  what  I 
Intended.  I  will  offer  a  technical  amend- 
ment to  make  sure  that  that  is  so. 

Mr.  ICHORD.  Mr.  Chairman,  I  ap- 
preciate the  candor  of  the  gentlewoman 
from  Colorado.  I  appreciate  her  honesty 
and  her  frankness  with  the  committee. 
However,  this  Is  exactly  the  point  I  have 
been  making  all  along.  I  think  the  gen- 
tlewoman made  a  great  tactical  error  by 
Introducing  a  substitute  which  she  Is  not 
In  agreement  with  and  which  the  gentle- 
man from  Michigan  Is  not  In  agreement 
with  because  the  gentlewoman  supported 
all  of  the  cuts  of  the  R.  &  D.  subcommit- 
tee, and  then  she  has  to  introduce  this 
amendment.  Where  does  the  $29.2  mU- 
lion  come  from? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  (Mr.  Ichord) 
has  expired. 

(By  unanimous  consent,  Mr.  Ichord 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ICHORD.  To  continue,  Mr.  Chair- 
man, here  we  are  with  the  gentlewoman 
from  Colorado  (Mrs.  Schroeder)  mark- 
ing up  a  bill  on  the  fioor  of  the  House, 
and  Intentionally  doing  so. 

Why  did  not  the  gentlewoman  come 
back  and  offer  a  version  as  a  substitute 
which  she  truly  supports?  She  is  con- 
suming the  time  of  the  House.  She  Is 
wasting  the  time  of  the  House.  We  are 
going  to  be  voting  more  than  twice  on 
every  issue.  We  can  vote  on  the  CMC 
later  on  as  a  separate  amendment.  We 
can  vote  on  the  large  nuclear  aircraft 
carrier  later  on  as  a  separate  amend- 
ment. We  can  vote  on  the  add-ons  on  the 
airplanes  on  a  separate  amendment. 

However.  Mr.  Chairman,  I  wonder  why 
the  gentlewoman  from  Colorado  pro- 
ceeds in  this  manner,  which  I  consider 
an  Imposition  upon  the  time  of  the  Mem- 
bers of  the  House. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 
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Mr.  ICHORD.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
one  of  the  reasons  I  feel  strongly  that 
this  is  the  proper  way  to  go  is  that  I 
agree  with  more  of  the  substitute  thsm 
I  do  with  the  committee  bill. 

Yes,  we  can  offer  an  amendment  to 
strike  the  Olympics  and  some  of  the 
other  things  In  there;  and  we  will  if 
we  go  back  to  the  committee  bill.  How- 
ever, I  think  this  Is  a  good  way  to  go. 

The  reason  I  selected  the  Commander 
In  Chief  budget  rather  than  my  writing 
my  own  Is  that  sometimes  I  do  not  add 
things  up  right,  and  I  feel  the  Com- 
mander in  Chief  budget  is  more  apt  to 
be  accurate  than  If  I,  Pat  Schroeder, 
put  together  a  magic  bill  which  I  think 
everyone  will  accept. 

I  think  that  was  a  very  good  starting 
point,  had  tremendous  backup  and  all 
sorts  of  authority  behind  it.  Many,  many 
thousands  of  people  worked  on  it.  Ob- 
viously, we  are  just  a  few  over  here. 
We  just  feel  that  was  a  good  starting 
point  for  the  Congress  so  that  it  could 
work  on  the  budget  of  the  other  branches 
and  amend  it  as  it  goes  forward. 

Mr.  ICHORD.  If  I  may  reclaim  my 
time,  Mr.  Chairman,  by  the  time  the 
gentlewoman  corrects  her  amendment, 
by  the  time  we  have  all  the  other  amend- 
ments, and  the  deals  that  have  been 
made,  we  are  going  to  be  here  all  week. 
The  amendment  should  be  voted  down 
and  permit  the  House  to  get  down  to 
more  serious  business  and  especially 
proceed  In  a  more  expeditious  parlia- 
mentary manner. 

Mr.  SIKES.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  committee  bill  is 
definitely  a  step  In  the  right  direction. 
The  substitutes  that  have  been  proposed 
would  be  damaging,  seriously  damaging, 
at  a  time  when  we  need  to  add  to  Amer- 
ica's conventional  warfare  capability;  to 
our  posture  as  a  nation  able  to  defend 
itself. 

We  are  gaining  more  and  more  the 
Image  of  a  paper  tiger  that  can  be  pushed 
around  at  will.  There  are  none  who  do 
not  recognize  the  tremendous  superiority 
in  conventional  weapons  which  the  Rus- 
sians have.  There  are  those  who  say  it  is 
our  nuclear  capability  that  serves  as  a 
deterrent  to  the  Russians.  What  deter- 
rent? What  is  stopping  the  Russians? 
They  are  moving  all  over  the  world.  One 
nation  after  another  Is  falling  into  their 
orbit. 

The  Communists  now  have  nearly  all 
of  Asia;  they  are  moving  In  Africa,  Into 
one  country  after  another.  They  want  the 
Cape;  they  want  the  Horn  of  Africa,  then 
they  can  control  the  shipping  which 
brings  oil  to  us;  then  they  can  control  the 
minerals  of  Africa  which  industry  must 
have  to  function. 

Mr.  Chairman,  I  do  not  for  a  moment 
believe  there  are  Members  of  this  body 
who  knowingly,  willingly  seek  to  cripple 
America's  defenses.  There  are  dlfferencs 
of  opinion  on  what  Js  required  for  our 
security.  The  facts  should  not  be  difficult 
to  comprehend,  but  apparently  they  are. 
There  is  obviously  a  strong  feeling  on  the 
part  of  some  that  we  do  not  need  a  de- 


fense establishment  that  has  capabilities 
comparable  to  those  which  the  Russians 
possess. 

There  just  is  not  any  way  to  deny  that 
the  Russians  are  far  ahead  of  the  United 
States  and  our  allies  In  conventional 
weapons,  "nie  evidence  is  very  clear.  Four 
times  as  many  tanks,  most  of  them  more 
modem  than  ours.  Twice  as  many  air- 
craft, fully  protected  from  airborne 
strikes  and  ground  sabotage.  We  cannot 
say  as  much  for  the  protection  of  our 
aircraft.  They  have  twice  as  many  nu- 
clear submarines;  four  times  as  many 
conventional  submarines.  This  year's 
budget  calls  for  15  new  U.S.  naval  ships 
Instead  of  the  30  we  were  promised.  The 
Russians  build  60  to  70  a  year.  This  has 
been  going  on  for  a  number  of  years. 
There  is  no  way  that  America  can  retain 
mastery  of  the  sealanes  and  protection  of 
our  merchant  vessels,  which  are  essential 
to  supply  lines,  with  this  inequality  In 
construction  of  modem  ships.  Our  ar- 
mored personnel  carriers  are  Korean 
War  vintage,  miserably  poor  In  compari- 
son with  the  very  modem  armored  per- 
sonnel carriers  which  the  Russians  have 
In  numbers  far  greater  than  our  poor 
ones. 

It  is  bad  enough  to  be  short  on  equip- 
ment and  weapons.  There  also  is  a  con- 
stant effort  in  and  out  of  Congress  to 
cut  back  on  Operations  and  Maintenance 
funds — the  heart  and  guts  of  any  mili- 
tary program.  Cutbacks  In  O.  &  M.  mean 
cutbacks  in  capability.  The  critics  like 
to  write  in  the  press  about  dead-lined 
military  equipment — ships,  planes,  tanks, 
trucks,  et  cetera.  They  blame  the  serv- 
ices. In  some  instances  this  is  correct. 
But  in  a  great  many  cases  It  is  the  ad- 
ministration and  thd  Congress  which 
should  be  blamed  for  outtlng  too  deeply 
In  O.  &  M.  appropriations. 

I  have  talked  only  about  conventional 
weapons.  There  are  many  who  like  to 
think  we  have  sufficient  nuclear  capabil- 
ity to  serve  as  a  deterrent  to  Russian 
aggression.  What  is  happening  in  Africa 
and  in  Asia  and  elsewhere  in  the  world 
should  tell  us  that  this  is  a  false  hope. 
Our  nuclear  capability  is  no  longer  a  de- 
terrent. For  one  thing,  the  SALT  I  talks 
gave  the  Russians  the  right  to  "equiva- 
lency" in  nuclear  weapons  and,  in  some 
areas,  the  opportimity  for  superiority. 
The  Russians  have  taken  full  advantage 
of  this  situation.  They  are  now  moving 
ahead  of  us.  That  Is  what  Is  meant  when 
you  are  told  we  have  "rough  equiva- 
lency." That  means  the  Russians  are 
ahead,  but  we  do  not  know  how  far 
ahead.  And  when  we  catch  them  cheat- 
ing, they  deny  It  and  they  always  prom- 
ise not  to  do  It  again. 

The  SALT  talks  now  In  progress  will 
probably  give  the  Russians  a  greater 
edge  in  nuclear  capability.  They  simply 
wear  us  down.  They  have  the  patience  to 
repeat  the  same  argument  day  after  day 
after  day.  Our  delegates  want  results. 
They  want  something  which  will  make 
headlines  at  home.  Too  often  they  yield. 
If  you  need  an  example,  just  remember 
Helsinki.  There  are  those  who  would  like 
to  forget  Helsinki  and  the  Russian  dis- 
regard of  the  Helsinki  agreements. 

Unbelievably,  we  give  away  highly  Im- 


portant bargaining  chips  without  even 
taking  them  to  the  negotiating  tEibles. 
The  B-1  was  scrapped.  The  Russians 
knew  Its  capabilities  and  they  were  very 
much  afraid  of  it.  The  neutron  bomb  is 
being  held  in  abeyance.  The  Russians 
said  they  will  not  build  them  if  we  do 
not.  The  Russians  do  not  have  a  neutron 
bomb.  It  would  take  them  several  years 
to  match  our  capability.  They  do  not 
need  a  neutron  bomb.  We  would  need 
them  to  help  stop  a  massive  onslaught 
of  tanks  and  armored  personnel  carriers 
across  the  plains  of  Europe.  Their  offer 
was  a  farce  and  everyone  knew  it. 

Apparently  we  are  willing  to  limit  the 
effectiveness  of  our  cruise  missiles,  the 
most  important  new  weapon  we  have 
left.  We  now  want  to  use  a  commercial- 
type  aircraft,  like  the  Boeing  474,  to  de- 
liver cmlse  missiles  only  because  It  is 
the  cheapest  way.  Those  aircraft  also  are 
most  vulnerable  to  enemy  defenses.  Ap- 
parently we  also  are  willing  to  paint 
them  a  distinctive  color  so  they  would 
not  be  mistaken  for  commercial  airliners. 
Can  you  imagine  the  Russians  making  a 
concession  of  this  type? 

A  streamlined,  economy-type  defense 
package  like  those  which  are  offered  as  a 
substitute  today  would  set  us  back  msmy 
years  In  defense.  There  are  many  facets 
to  national  defense.  It  Is  now  a  highly 
sophisticated,  highly  complicated,  very 
-costly  program.  But  if  It  does  not  match 
the  enemy's  capabilities,  it  is  of  little 
value.  For  Instance,  there  are  the  satel- 
lites upon  which  we  depend  now  for  much 
of  our  Intelligence  about  Russian  mili- 
tary programs.  An  ominous  overtone  is 
the  fact  that  Russia  can — and  probably 
would  at  the  beginning  of  hostilities — 
shoot  down  our  satellites.  We  are  not 
moving  fast  enough  to  counter  this 
threat. 

Russia's  alms  for  world  conquest  should 
no  longer  be  In  doubt.  America's  official 
response  has  been  half-hearted  and  in- 
conclusive. An  Inadequate  defense  of  our 
coimtry  spurs  Russian  adventurism.  A 
stock  phrase  Is  that  we  already  have  the 
nuclear  capability  to  kill  everybody  in 
the  world  at  least  once,  and  every  Rus- 
sian five  times.  I  fall  to  see  an  advantage 
there  If  we  are  all  dead  first.  That  could 
happen  if  they  strike  first.  We  are  tempt- 
ing them  when  they  grow  stronger  and 
we  stand  still. 

But  that  Is  not  the  way  the  showdown 
will  come.  Russia  does  not  want  to  ac- 
quire a  ruined  world.  They  are  in  no 
hurry.  One  step  at  a  time  suits  Russia 
very  well.  Let  us  look  around  us  at  the 
world  picture.  The  Communists  now  have 
most  of  Asia.  South  Korea  and  Taiwan 
are  the  only  well  armed  non -Communist 
nations  In  Asia.  There  are  those  In  our 
own  country  who  are  working  to  get  us 
out  of  both.  Japan,  whose  economy  we 
rebuilt,  now  depends  on  us  for  defense 
when  they  should  provide  their  own. 
Ironically,  that  means  they  can  manu- 
facture and  sell  their  products  to  us 
cheaper  than  we  can  make  them.  They 
do  not  have  to  bear  military  costs  to  pro- 
tect the  oil  they,  too,  must  have.  We  do 
it  for  them. 

Africa  is  now  Russia's  prime  objective. 
They  are  using  45,000  to  50,000  Cubans 
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In  14  countries  to  accomplish  this.  They 
want  the  undeveloped  mineral  resources 
of  Africa — the  largest  in  the  world — 
minerals  we  and  other  developed  nations 
must  have.  They  want  the  Horn  and  the 
Cape,  where  much  of  the  world's  oil 
trafiQc  and  many  other  ships  must  pass. 
They  could  then  deny  us  the  oil  we 
must  have  from  the  Middle  East  and  the 
minerals  we  must  have  from  Africa. 
Rhodesia  and  South  Africa  are  on  their 
timetable.  They  have  Angola  and  Ethi- 
opia; they  dominate  Mozambique.  They 
are  moving  to  take  Eritrea. 

For  the  second  time,  in  Zaire,  Riissian- 
equipped  and  Cuban-trained  revolu- 
tionaries from  Angola  seized  much  of 
Zaire's  copper-rich  province  which  is 
essential  to  the  economic  stability  of  that 
coimtry.  Our  response  again  was  timid. 
Portimately,  other  countries  had  courage 
enough  to  face  the  facts  and  to  move 
to  prevent  a  Communist  takeover  of 
another  country. 

Russia  is  self-su£Bcient  in  oil.  That 
means  they  can  play  a  waiting  game  in 
the  Middle  East  while  we  bankrupt  our- 
selves buying  oil  abroad  at  exorbitant 
prices.  European  Communists  may,  in  a 
few  years,  hand  over  much  of  Europe  to 
the  Communist  orbit.  This  is  particularly 
applicable  to  Italy  and  Prance.  Then 
NATO  would  be  of  no  consequence.  The 
Russians  know  how  to  play  a  waiting 
game. 

A  short  time  ago,  an  outlawed  Com- 
munist group  seized  power  in  Afghanis- 
tan. Afghanistan  extends  like  a  dagger 
far  along  the  borders  of  Pakistan  and 
Iran.  They  are  old  enemies.  Russia  now 
has  a  staging  area  to  move  in  new  direc- 
tions. When  Russia  moves,  we  blink  and 
look  in  other  directions.  We  don't  have  a 
foreign  policy  worthy  of  the  name.  That 
is  all  the  more  reason  for  being  strong 
enough  to  take  care  of  ourselves. 

We  are  being  isolated.  Once  before,  in 
World  War  n,  we  were  virtually  iso- 
lated— German  subs  In  the  Atlantic — the 
Japanese  fleet  in  the  Pacific.  We  re- 
armed and  overcame  unbelievable  ob- 
stacles. It  was  a  herculean  effort.  But  we 
did  it.  It  was  fight  or  capitulate.  We 
fought  and  won. 

In  the  late  1950's  the  Russian  Sputnik 
electrified  the  world.  We  found  we  had 
been  left  behind  in  space.  We  rolled  up 
our  sleeves  and  went  to  work.  We  had  the 
determination  needed  to  be  the  leader. 
The  world  knows  how  we  recaptured  the 
lead.  To  this  date  the  Russians  have  not 
matched  us  in  space. 

In  1962  we  had  a  showdown  with  Rus- 
sia. They  were  installing  guided  missiles 
in  Cuba  which  were  trained  toward 
American  shores — American  cities.  We 
had  a  President  with  courage.  Jack  Ken- 
nedy demanded  that  the  Russians  get 
their  missiles  out  of  Cuba.  We  had  the 
guns.  They  did  not.  They  knew  it.  They 
backed  down. 

Now  the  walls  may  be  closing  in  on 
us  again.  TTiis  time  the  Russians  have 
the  guns.  We  do  not.  The  time  may  be 
aoproachin?  when  we  must  fight  or  ca- 
pitulxte.  I  do  not  know  in  today's  world 
of  strange  forces  how  much  heart  and 
guts  America  will  hive  for  that  con- 
frontation. The  easy  way  would  be  ccan- 
promlse.  Then  compromise  again — and 


again — until  all  that  America  stands  for 
is  gone. 

I  do  not  believe  the  American  people 
ever  will  want  the  easy  way  on  that  day 
of  uncertainty,  and  it  can  be  avoided.  It 
can  be  avoided  in  a  very  simple,  straight- 
forward and  easily  understood  way.  We 
can  make  our  country  too  strong  to  be 
afraid — but  we  have  to  start  now.  It  is 
late — very  late — and  wars  now  move  too 
fast  to  try  to  catch  up  after  they  start. 
There  is  too  much  of  the  attitude  that 
we  will  have  all  the  time  we  need.  We  do 
not  know  the  Russian  timetable.  We 
must  make  America  stronger  now.  The 
committee  bill  moves  in  the  right  direc- 
tion. It  is  definitely  an  improvement 
over  the  administration's  budget  pro- 
posals. I  urge  the  defeat  of  all  the  sub- 
stitutes and  the  approval  of  the  commit- 
tee bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Colorado  (Mrs.  Schroeder) 
to  the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Michigan  (Mr.  Carr)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mrs.  Schroeder) 
there  were — ayes  5;  noes  35. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorimi 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  of  the  Whole  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QT70RUM     CAU.     VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quoriun  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXIII,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its 
business. 

BECORDED    VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentlewoman 
from  Colorado  (Mrs.  Schroeder)  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  107,  noes  297, 
not  voting  30,  as  follows : 


(RoUNcSeSI 

AYES— 107 

Addabbo 

Cornell 

Harkln 

Allen 

Com  well 

Harrington 

Armstrong 

Dellums 

Heckler 

Aspln 

Dicks 

Holtzman 

Baldus 

Dlggs 

Jacobs 

Bedell 

Dodd 

Jeffords 

Betlenson 

Early 

Jordan 

Benjamin 

Edgar 

Kastenmeler 

Bingham 

Edwards,  Calif. 

Keys 

Blanchard 

EUberg 

KUdee 

Bloutn 

Ertel 

Kostmayer 

Bonlor 

Evans,  Colo. 

Leggett 

Brademas 

Faacell 

Lehman 

Brodhead 

Fen  wick 

Levltas 

Brown,  Calif. 

Plthlan 

Lujan 

Caputo 

Ford.  Mich. 

Lundlne 

Carr 

Fra«er 

McCloakey 

Cavanaugh 

Garcia 

McHugh 

Chisholm 

Oreen 

McKlnney 

Clay 

Hamilton 

Magulre 

Markey 

Mattox 

Meyner 

Mlkulskl 

Mlkva 

Mineta 

Mitchell,  Md. 

Moakley 

Moffett 

Moorbead,  Pa. 

MotU 

Murphy,  Pa. 

Nix 

Nolan 

Nowak 

Oberstar 


Abdnor 

Akaka 

Ambro 

Anderson, 
Calif. 

Anderson,  ni. 

Andrews,  N.C. 

Andrews, 
N.  Dak. 

Annunzlo 

Ashbrook 

Ashley 

Badham 

Bafalls 

Barnard 

Baucus 

Bauman 

Beard,  R.I. 

Beard.  Tenn. 

Bennett 

BevUl 

Blaggl 

Boggs 

Boland 

Boiling 

Bonker 

Bowen 

Breaux 

Brlnkley 

Brooks 

Broomfleld 

Brown,  Mich. 

Brown.  Ohio 

BroyhUl 

Buchanan 

Burgener 

Burke,  Fla. 

Burke,  Mass. 

Burleson.  Tex. 

Burllson,  Mo. 

Burton,  John 

Burton,  Phillip 

Butler 

Byron 

Carney 

Carter 

Cederberg 

Chappell 

Clausen, 
DonH. 

Clawson,  Del 

Cleveland 

Cohen 

Coleman 

Collins,  Tex. 

Conable 

Conte 

Conyers 

Corcoran 

Corman 

Cotter 

Coughlln 

Cr^ne 

Cunningham 

D' Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danlelson 

Davis 

de  la  Garza 

Delaney 

Dent 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dlngell 

Dornan 

Downey 

Drlnan 

Duncan,  Greg. 

Duncan.  Tenn. 

Edwards.  Ala. 

Edward*.  Okla. 


Obey 

Ottlnger 

Pattlson 

Pease 

Pike 

Pressler 

Rangel 

Reuss 

Richmond 

Roncallo 

Rosenthal 

Ryan 

Scheuer 

Schroeder 

Selberllng 

Sharp 

NOES — 297 

Emery 

English 

Erlenborn 

Evans,  Del. 

Evans,  Ind. 

Fary 

Flndley 

Fish 

Fisher 

Fllppo 

Flood 

Florto 

Flowers 

Flynt 

Foley 

Ford,  Tenn. 

Porsythe 

Fountain 

Fowler 

Frenzel 

Frey 

Fuqua 

Oammage 

Oaydos 

Olalmo 

Gibbons 

GUman 

Glnn 

Gllckman 

Gold  water 

Gonzalez 

Goodllng 

Gore 

Gradlson 

Grassley 

Gudger 

Ouyer 

Haeedorn 

Hall 

Hammer- 
schmldt 

Hanley 

Hannaford 

Hansen 

Harris 

Harsha 

Hawkins 

Hefner 

Heftel 

Hlghtower 

HUlls 

Hollenbeck 

Holt 

Horton 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson.  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kelly 

Kemp 

Ketchum 

Kindness 

Krebs 

Krueger 

LaFalce 

Laromarslno 

Latta 

Le  Pante 

Leach 

Lederer 

Lent 

Livingston 

Llovd.  Calif. 

Lloyd,  Tenn. 


Solarz 

Stark 

Stokes 

Studds 

Thompson 

Traxler 

Udall 

Vanlk 

Vento 

Volkmer 

Walgren 

Weaver 

Weiss 

Whalen 

Wlrth 


Long,  La 

Long,  Md. 

Lott 

Luken 

McClory 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McKay 

Madlgan 

Mahon 

Mann 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mazzoll 

Meeds 

Michel 

MUford 

MUler,  Ohio 

Mlnlsh 

Mitchell.  N.Y. 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moss 

Murphy,  ni. 
Murphy,  N.T. 
Murtba 
Myers,  Gary 
Myers,  John 
Myers.  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
O'Brien 
Panetta 
Patten 
Patterson 
Pepper 
Perkins 
Pettis 
Pickle 
Poage 
Preyer 
Price 
Prltchard 
Pursell 
Quayle 
Qule 
QuUlen 
Rahall 
Rallsback 
Regula 
Rhodes 
Rlnaldo 
Rlsenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Rooney 
Rose 

Rostenkowskl 
Rousselot 
Roybal 
Rudd 
Ruppe 
Russo 
Santlnl 
Satterfleld 
Sawyer 
Schulze 
Sebellus 
Shuster 
Slkea 
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Slsk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spellman 

Spence 

8t  Germain 

Staggers 

Stangeland 

Stanton 

Steed 

Steers 

Stelger 

Stockman 

Stratton 


Stump 

Symms 

Taylor 

Thona 

Treen 

Trlble 

Tsongas 

Ullman 

Van  Deerlln 

Vander  Jagt 

Waggonner 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

White 

Whlteburst 


Whitley 

Whltten 

Wilson.  Bob 

WUson,  C.  H. 

Wilson,  Tex. 

Winn 

Wolir 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Fla 

Young,  Mo. 

Zablockl 

Zeferettl 


NOT  VOTINO— 30 


Alexander 

Ammerman 

Applegate 

Archer 

AuColn 

Breckinridge 

Burke.  Calif. 

Cochran 

Collins,  Ql. 

Eckhardt 


Evans,  Ga. 

Gephardt 

Holland 

Howard 

Kasten 

Kazen 

Metcalfe 

Miller,  Calif. 

Oakar 

Rodlno 


Runnels 

Sarasin 

Shipley 

Simon 

Teague 

Thornton 

Tucker 

Wiggins 

Young,  Alaska 

Young,  Tex. 


Messrs.  WYDLER,  PRITCHARD,  RUS- 
SO, YATES,  and  D'AMOURS  changed 
their  vote  from  "aye"  to  "no." 

Ms.  HOLTZMAN  and  Mr.  DELLUMS 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was 
rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Dellums)  as  a  sub- 
stitute for  the  amendment  in  the  nature 
of  a  substitute  offered  by  the  gentleman 
from  Michigan  (Mr.  Carr)  . 

The  amendment  offered  as  a  substi- 
tute for  the  amendment  in  the  nature  of 
a  substitute  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Michigan  (Mr.  Carr)  . 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECOBDED    VOTE 

Mr.  CARR.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  115,  noes  287, 
not  voting  32,  as  follows: 


Addabbo 

Anderson,  111. 

Ashley 

Aspln 

Baldus 

Bedell 

Bellenson 

Benjamin 

Bingham 

Blanchard 

Blouln 

Bonlor 

Brademas 

Brodhead 

Brown,  Calif. 

Burton,  John 

Burton,  Phillip 

Carr 

Cavanaugh 

Chisholm 

Clay 

Conable 

Conyers 

Cornell 

Cotter 


[Roll  No.  366] 

AYES— H6 

Oellulns 

Holtzman 

Dlggs 

Jacobs 

Dlngell 

Kastenmeler 

Dodd 

Keys 

Drlnan 

KUdee 

Early 

Kostmayer 

Edgar 

Leggett 

Edwards.  Calif 

Lehman 

Ell  berg 

Lundlne 

Ertel 

McCloskey 

Evans 

,  Colo. 

McHugh 

Fascell 

McKlnney 

Fen  wick 

Magulre 

Fisher 

Markey 

Ford,  Mich. 

Meyner 

Forsythe 

Mlkulskl 

Praser 

Mlkva 

Garcia 

Mineta 

Glalmo 

Mitchell,  Md. 

Gibbons 

Moakley 

Green 

Moffett 

Hamilton 

Moorhead,  Pa. 

Harkln 

Murphy,  Pa. 

Harrington 

Myers,  Michael 

Hawkins 

Nedzl 

Nix 

Nowak 

Oberstar 

Obey 

Ottlnger 

Patterson 

Pattlson 

Pease 

Pike 

Prltchard 

Pursell 

Rahall 

Rangel 

Reuss 


Abdnor 

Akaka 

Allen 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Armstrong 
Ashbrook 
Badham 
Bafalls 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bennett 
BevUl 
Blaggl 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Breaux 
Brlnkley 
Brooks 
Broomfield 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Butler 
Byron 
Caputo 
Carney 
Carter 
Cederberg 
Chappell 
Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Cohen 
Coleman 
Collins,  Tex. 
Conte 
Corcoran 
Corman 
Corn  well 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
Davis 

de  la  Garza 
Dent 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dornan 
Downey 
Duncan,  Greg. 
Duncan,  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
Emery 
English 
Erlenborn 
Evans,  Del. 
Evans,  Ind. 
Pary 


Richmond 

Roncallo 

Rose 

Rosenthal 

Roybal 

Schroeder 

Selberllng 

Sharp 

Solarz 

Stark 

Steers 

Stokes 

Studds 

Thompson 
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Flndley 
Pish 
Fithlan 
Fllppo 

Flood 
Florlo 
Flowers 
Flynt 
Foley 

Ford,  Tenn. 
Fountain 
Fowler 
Frenzel 
Frey 
Fuqua 
Gammage 
Gaydos 
Oilman 
Glnn 
Gllckman 
Gold  water 
Gonzalez 
Goodllng 
Gore 
Oradlson 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harris 
Harsha 
Heckler 
Hefner 
Heftel 
Hlghtower 
Hlllls 

Hollenbeck 
Holt 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kelly 
Kemp 
Ketchum 
Kindness 
Krebs 
Krueger 
LaFalce 
Lagomarstno 
Latta 
Le  Pante 
Leach 
Lederer 
Lent 
Levltas 
Livingston 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
LuJan 
Luken 
McClory 
McCormack 
McDade 


Tsongas 

Udall 

Ullman 

Vanlk 

Vento 

Volkmer 

Walgren 

Weaver 

Weiss 

Whalen 

Wlrth 

Yates 


McDonald 

McEwen 

McFaU 

McKay 

Madlgan 

Mahon 

Mann 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Mazzoll 

Meeds 

Michel 

Mllford 

Miller,  Ohio 

Mlnlsh 

Mitchell,  N.Y. 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moss 
Mottl 

Murphy,  Dl. 
Murtha 
Myers,  Gary 
Myers,  John 
Natcher 
Neal 
Nichols 
O'Brien 
Panetta 
Patten 
Pepper 
Perklna 
Pettis 
Pickle 
Poage 
Pressler 
Preyer 
Price 
Quayle 
Qule 
QuUlen 
RaUsback 
Regula 
Rhodes 
Rlnaldo 
Rlsenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Rooney 
Rostenkowskl 
Rousselot 
Rudd 
Ruppe 
Russo 
Ryan 
Santlnl 
Satterfleld 
Sawyer 
Scheuer 
Schulze 
Sebellus 
Shuster 
Slkes 
Slsk 
Skelton 
Skubltz 
Slack 

Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Spellman 
Spence 
St  Germain 
Staggers 
Stangeland 
Stanton 


Steed 

Stelger 

Stockman 

Stratton 

Stimip 

Symma 

Taylor 

Thone 

Traxler 

Treen 

Trlble 

Van  Deerlln 

Vander  Jagt 


Waggonner 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

WUson,  Bob 

WUson,  C.  H. 
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WUson,  Tex. 

Winn 

Wolff 

Wright 

Wydler 

Wylle 

Yatron 

Young,  Pla. 

Young,  Mo. 

Zablockl 

Zeferettl 


Evans,  Ga. 
Gephardt 
Holland 
Howard 
.  Kasten 
Kazen 
Metcalfe 
Miller,  Calif. 
Murphy,  N.Y. 
Nolan 
Oakar 


Rodlno 

Runnels 

Sarasin 

Shipley 

Simon 

Teague 

Thornton 

Tucker 

Young,  Alaska 

Young,  Tex. 


Alexander 

Ammerman 

Applegate 

Archer 

AuColn 

Breckinridge 

Burke,  Calif. 

Cochran 

Collins,  ni. 

Delaney 

Eckhardt 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  AuColn  for,  with  Mr.  Ammerman 
against. 

Mr.  Miller  of  California  for.  with  Mr. 
Teague  against. 

Mr.  Metcalfe  for.  with  Mr.  Shipley  against. 

Mrs.  Burke  of  California  for,  with  Mr.  Run- 
nels against. 

Mr.  HEFNER  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

(By  unanimous  consent,  Mr.  Gon- 
zalez was  allowed  to  speak  out  of  order.) 

PRESIDENT  AND  ATTORNEY  GENERAL  BELL 
DESERVE  CREDIT  FOR  THEIR  EFFORTS  ON 
CIVIL    RIGHTS    IN   TEXAS 

Mr.  GONZALEZ.  Mr.  Chairman,  this 
morning  there  appeared  on  the  television 
network  a  person  who  says  that  the 
Carter  administration  is  insensitive  and 
unresponsive  to  the  needs  of  Americans 
of  Mexican  descent.  The  same  story  ap- 
peared in  my  home  town  newspaper  this 
morning.  This  is  pure  and  simple  hog- 
wash. 

There  are  statements  that  the  Depart- 
ment of  Justice  is  not  vigorously  de- 
fending civil  rights.  The  truth  is  that 
right  now,  today,  the  Department  of 
Justice  is  pursuing  no  less  than  60 
police  brutality  cases  involving  Mexican- 
Americans. 

Last  year,  not  1  month  after  he  be- 
came Attorney  General,  Griffin  Bell 
came  to  my  ofiBce  personally  to  tell  me 
that  he  had  reversed  a  longstanding 
policy  of  Justice  Department  inaction  on 
civil  rights  cases  that  might  involve  a 
dual  prosecution. 

Before  that  change  in  policy,  the  U.S. 
attorneys  almost  never  investigated  civil 
rights  complaints,  much  less  took  action. 
In  the  case  I  was  interested  in,  the  Re- 
publican U.S.  attorney  had  publicly  re- 
fused to  act,  even  though  the  situation 
involved  the  coldblooded  murder  of  a 
handcuffed  prisoner  by  a  chief  of  police. 

Grifan  Bell  changed  that,  and  the  case 
was  investigated  and  prosecuted. 

This  was  not  the  action  of  a  man  who 
was  indecent  or  uncaring.  It  was  the 
action  of  a  man  who  truly  wants  to 
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bring  Justice  to  all  Americans,  and  who 
is  matching  his  words  with  real  action. 

No  administration  has  done  more  than 
this  one  has  to  bring  justice  to  Hispanic 
Americans.  No  administration  has  been 
more  sensitive  or  effective  in  this  area. 

It  is  imfair.  unjust,  and  bitterly  dis- 
appointing to  me  that  sell-appointed 
siTOkesmen  curse  the  very  President  and 
Attorney  General  who  have  brought  real 
meaning  to  the  word  justice — these 
spokesmen  have  short  memories,  and  do 
not  remember  that  the  previous  admin- 
istration not  only  did  nothing,  but 
adopted  policies  that  prevented  anything 
from  being  done . 

Attorney  General  Bell  and  the  Pres- 
ident deserve  praise  for  what  they  have 
done.  They  have  not  perfected  the  world, 
but  they  ought  to  be  given  credit  for 
making  the  first  real  effort  to  make  civil 
rights  mean  something  in  Texas. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  I  rise  not  only  in  oppo- 
sition to  this  bill  but  also  in  Indignation, 
stfid  amazement.  I  find  the  totals  in  this 
bill,  to  say  nothing  of  the  laundry  list  of 
nonwanted  and  nonneeded  Items,  utterly 
incredible,  unacceptable,  and  unbeliev- 
able. That  we  should  even  have  to  con- 
sider a  bill  of  this  nature,  of  this  magni- 
tude, at  this  time,  raises  questions  In  my 
mind  as  to  whether  anyone  Is  even  ask- 
ing questions  about  national  needs,  na- 
tional priorities,  and  national  budgetary 
restraints.  Just  2  weeks  ago  this  house 
passed  a  budget  resolution  which  pro- 
vided essentially  the  President's  budget 
for  defense. 

It  made  a  minor  adjustment  in  the 
President's  reauest  to  allow  for  the  slip- 
page of  one  Trident  submarine,  but  it 
essentially  supported  the  balance  of  the 
President's  budget  estimates.  I  supported 
that  resolution  and  that  defense  total.  I 
thought  It  was  too  high,  I  tried  to  change 
It.  but  In  the  end  I  supported  the  total. 
Then  last  week  we  voted  on  a  confer- 
ence report  which  I  reluctantly  could 
not  support.  In  our  conference  with  the 
Senate,  the  conferees  restored  the  im- 
needed  funding  for  the  Trident  subma- 
rine and  also  agreed  to  add  $300  million 
beyond  that.  I  felt  that  number  was 
grossly  out  of  proportion  to  our  defense 
needs  and  grossly  out  of  balance  In  our 
ordering  of  National  priorities.  As  I  said, 
I  reluctantly  voted  against  the  budget 
resolution  conference  report  because  of 
that  overfimdlng  of  defense  at  the  ex- 
pense of  domestic  needs.  But  the  defense 
spending  which  would  be  set  in  motion 
by  the  authorization  bill  before  us  today 
is  even  in  excess  of  the  greatly  inflated 
defense  number  in  the  budget  resolution 
conference  report.  How  can  anyone  sup- 
port such  a  total?  How  can  anyone  Jus- 
tify it? 

It  Is  some  $2.1  billion  over  the  amount 
assumed  in  the  conference  report,  $2.4 
billion  over  the  amount  President  Carter 
asked  for  and  It  is  $3.4  billion,  yes  $3.4 
billion  in  excess  of  the  total  this  house 


supported  when  we  approved  the  House 
budget  resolution  earlier  this  month. 

Mr.  Chairman,  I  do  not  intend  to  go 
into  all  the  reasons  why  I  think  this 
bill  should  be  defeated.  I  had  my  oppor- 
tunity to  express  my  concerns  about  our 
Nation's  priorities  and  our  Nation's  need 
when  we  discussed  my  transfer  amend- 
ment during  the  consideration  of  the 
budget  resolution.  At  that  time  I  wanted 
to  reduce  the  defense  number  and  trans- 
fer some  of  the  funds  to  other  needs.  I 
was  not  sucessful.  Others  attempted  to 
raise  the  total  for  defense  by  $2.4  bil- 
lion. They  were  not  successful  either. 

But  now  we  have  this  defense  author- 
ization bill  which  is  $3.4  billion  higher 
than  the  original  House  passed  target. 
Mr.  Chairman,  It  is  so  far  out  of  line  with 
the  totals  we  considered  earUer,  so  far 
out  of  line  with  what  our  President 
requested,  and  so  far  out  of  line  with  our 
national  needs,  that  it  is  not  worthy  of 
serious  debate. 

Mr.  Chairman,  I  am  not  an  expert  on 
national  defense.  I  have  not  even  heard 
all  the  arguments  for  or  against  build- 
ing more  nuclear  aircraft  carriers,  al- 
though I  suspect  that  many  of  the  ultra- 
sophisticated  weapon  systems  we  are 
now  procuring  may  prove  to  be  unreli- 
able and  nonmalntainable  in  a  combat 
situation.  I  do  not  intend  to  get  drawn 
into  discussion  of  that  nature  today. 
My  concern  today  is  the  lack  cf  plan- 
ning, the  lack  of  balance,  the  lack  of 
prioritizing  and  the  lack  of  consideration 
of  the  long  term  costs  which  are  inherent 
in  the  type  of  bill  now  before  us.  Mr. 
Chairman,  the  President  sent  up  an  au- 
thorization request  which  v/as  the  result 
of  months  of  planning,  and  in  the  final 
analysis  represented  the  President's  best 
judgment  on  how  much  of  his  long  range 
requirements  could  be  provided  for  with- 
in his  fiscal  year  1979  budget  guidelines. 

I  did  not  happen  to  agree  with  the 
President  concerning  how  much  he 
should  have  allocated  for  defense,  but  I 
think  I  understand  the  logic  behind  his 
decisionmaking  process.  However,  in  the 
case  of  this  armed  services  bill  before  us 
today  I  do  not  only  disagree  with  the 
total  but  I  defy  anyone  to  explain  the 
logic  behind  the  program  content. 

Mr.  Chairman,  the  logic  cannot  be  ex- 
plained because  there  was  none.  This  bill 
Is  not  based  on  a  logical  balancing  of 
needs  and  wants  within  at  least  some 
very  broad  fiscal  guidelines.  Instead  it 
appears  to  be  a  Christmas  tree  of  pro- 
gram favorites,  one  added  on  top  of  the 
other  without  any  regard  to  balance, 
tradeoffs  or  long-range  needs. 

Mr.  Chairman,  I  believe  this  bill  should 
be  defeated  and  the  committee  should  be 
sent  back  to  come  up  with  a  more  ra- 
tional and  balanced  proposal. 

I  hope  that  it  will  be  voted  down. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

TITLE  I  PROCUREMENT 

See.  101.  Funds  are  hereby  authorized  to  be 
appropriated  for  fiscal  year  1979  for  the  use 
of  the  Armed  Forces  of  the  United  States  for 
procurement  of  aircraft,  missiles,  naval  ves- 
sels, tracked  combat  vehicles,  torpedoes,  and 


other   weapons,   as   authorized   by  law.   In 
amounts  as  follows: 

AncKArr 
For  aircraft:  for  the  Army,  •1,037,400,000; 
for  the  Navy  and  Marine  Corps,  •4,554,880,000; 
for  the  Air  Force,  97,046,400,000. 

MISSILES 

For  missiles:  for  the  Army,  •795,600,000; 
for  the  Navy,  •1,593,700,000;  for  the  Marine 
Corps,  •23,100,000;  for  the  Air  Force,  •1,632,- 
100,000. 

NAVAL  VESSELS 

For  naval  vessels :  for  the  Navy,  •7,026,100,- 
000. 

TRACKED  COMBAT  VEHICLES 

For  tracked  combat  vehicles :  for  the  Army, 
$1,518,900,000;  for  the  Marine  Corps,  •24,- 
300,000. 

TORPEDOES 

For  torpedoes  and  related  support  equip- 
ment: for  the  Navy,  •426,800,000. 

OTHER  WEAPONS 

For  other  weapons:  for  the  Army,  •93,100,- 
000;  for  the  Navy.  •129,800,000;  for  the  Marine 
Corps,  •30,200,000;  for  the  Air  Force,  •300,000. 

Mr.  PRICE  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
title  I  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

AMENDMENT   OFTERED   BY    MRS.   SCHROEOm 

Mrs.  8CHROEDER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Schroeder: 
In  title  I.  page  11,  line  5  strike  the  figure 
•4,554,880.000  and  Insert  In  lieu  thereof  the 
figure  •4,546,780,000. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
this  amendment  would  strike  $8.1  mil- 
lion for  a  Grumman  Gulfstream  II  air- 
craft for  the  Marine  Corps.  This  is  not 
your  basic  big  ticket  item,  but  then  it  is 
fairly  rare  when  one  can  single  out  items 
in  the  defense  budget  that  contribute 
absolutely  nothing  to  our  national  secu- 
rity. It  is  an  item  that  is  highly  symbolic 
of  the  goodies  that  were  handed  out  in 
the  Armed  Services  Committee's  closed 
markup  session. 

The  Gulfstream  II  was  not  requested 
by  the  administration.  No  hearings  were 
held  on  It.  It  was  approved  by  the  com- 
mittee on  the  basis  of  one-half  page  of 
justification  offered  to  the  committee  in 
markup.  The  lack  of  critical  review  is 
clearly  suggested  by  the  committee's 
report  which  simply  regurgitates  that 
brief  statement. 

There  are  numerous  unanswered 
questions  about  this  aircraft.  The  Ma- 
rine Corps  has  indicated  its  intention  to 
replace  two  C-118's  and  one  C-131  with 
the  Gulfstream  n.  But  how  can  one  air- 
craft possibly  replace  three.  The  talk  I 
and  my  staff  have  had  with  Marine 
Corps  officials  Indicate  that  you  can  not. 
To  accomplish  the  full  range  of  missions 
accomodated  by  the  three  aircraft  the 
Gulfstream  would  have  to  be  supple- 
mented by  aircraft  from  Cherry  Point. 
The  costs  associated  with  the  operation 
of  these  additional  aircraft  cast  serious 
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doubt  on  the  calculated  cost  savings 
presented  to  the  committee. 

One  might  also  reasonably  ask  why 
if  this  aircraft  is  so  cost-effective,  par- 
ticularly given  the  dramatic  portrayal 
of  dedicated  Marine  Corps  brass  putting 
their  lives  on  the  line  flying  in  the  cur- 
rent inventory,  this  request  did  not  sail 
through  the  DOD-OMB  budget  process. 
It  might  also  be  asked  why  Marine 
Corps  officials  cannot  avail  themselves 
of  the  interservice  pool  of  executive  jets 
that  the  Nation  currently  owns.  Aside 
from  service  snobbery  I  have  no  idea. 
Nor  has  it  been  satisfactorily  ex- 
plained to  me  how  a  $5  million  off-the- 
shelf  aircraft  can  be  turned  into  an  $8 
million  plus  aerial  limousine  simply 
through  the  addition  of  an  interior  and 
some  additional  avionics. 

If  the  Congress  can  with  so  little 
scrutiny  ratify  this  amphibious  assault 
on  the  cookie  jar  for  an  item  whose  con- 
tribution to  national  security  is  so 
opaque,  can  the  Navy,  Army,  and  Air 
Force  requests  be  that  far  behind. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  ICHORD.  I  thank  the  gentle- 
woman for  yielding. 

I  want  to  compliment  the  gentle- 
woman from  Colorado  now  that  we  are 
back  proceeding  in  a  more  orderly,  ex- 
peditious, and  parlimentary  manner.  As 
the  gentlewoman  weU  knows,  I  suppxirted 
this  amendment  in  the  full  committee. 
I  will  vote  for  her  amendment  on  the 
floor  of  the  House,  and  I  compliment  her 
that  she  is  now  back  on  track  and  not 
imposing  upon  the  membership  of  the 
House. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman from  Missouri.  I  am  delighted 
that  he  has  joined  me  in  this  amend- 
ment. Let  me  just  summarize  and  say  I 
hope  all  Members  will  vote  for  this 
amendment.  Yes,  it  is  symbolic,  and  it  is 
not  a  huge  amount.  When  the  Secretary 
of  the  Navy  is  flying  around  in  a  prop 
plane,  when  we  have  a  pool  of  executive 
jets  they  can  all  share,  when  they  can 
also  call  on  the  Navy  force,  I  think  It  is 
really  silly  that  we  give  the  Marine  Com- 
mandant his  own  separate  plane.  I  do 
not  think  it  helps  national  security  in 
any  way,  shape,  or  form.  Not  only  that, 
we  are  being  charged  over  $3  million 
what  it  would  cost  us  to  buy  the  jet  in 
the  private  market. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Virginia. 

Mr.  DAN  DANIEL.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentlelady 
from  Colorado.  In  doing  so,  I  vleld  to  no 
Member  in  my  support  of  the  Marine 
Corps  and  my  admiration  and  respect  for 
Gen.  Louis  Wilson,  its  Commandant. 

In  this  particular  instance,  I  happen 
to  believe  that  there  are  resources  cur- 
rently available  In  the  Department  of 
Defense  which  should  be  assigned  the 
Commandant. 

Mrs.     SCHROEDER.    I    thank    the 
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gentleman.  The  Marine  Commandant 
might  be  a  little  embarrassed  to  receive 
such  great  glamorous  gifts. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  STRATTON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  think  the  gentle- 
woman has  perhaps  given  a  somewhat 
misleading  representation  of  this  situa- 
tion. The  committee  added  to  the  bill 
funds  for  a  Gulf  Stream  2  aircraft  not 
only  for  the  Commandant  of  the  Marine 
Corps;  but  actually  for  many  other  imits 
of  the  Marine  Corps,  by  the  Navy,  by  the 
various  other  establishments. 

I  do  not  think  there  is  anything  un- 
usual about  providing  an  executive-type 
aircraft  for  the  Marine  Corps  similar  to 
what  is  made  available  to  the  Air  Force, 
to  the  Navy,  to  the  Army,  and  to  the 
Coast  Guard. 

The  fact  of  the  matter  is  that  the 
present  aircraft  which  was  available  for 
these  missions,  not  just  for  the  Com- 
mandant, but  for  other  officers  of  the 
Marine  Corps,  happen  to  be  DC-118's. 
These  old  planes  have  had  six  engine 
failures,  either  on  takoff  or  en  route; 
two  engine  failures  occurred  with  the 
present  Commandant  aboard,  one  with 
the  Assistant  Commandant,  and  three 
engine  failures  with  former  Comman- 
dants embarked. 

In  addition,  these  DC-118's  have  ex- 
perienced numerous  other  failures  which 
are  not  only  a  threat  to  life,  but  have 
caused  cancellation  of  important  com- 
mitments. 

The  present  fleet  of  Marine  and  sup- 
port aircraft  based  at  the  Andrews  field 
are  all  piston  aircraft  which  require 
higher  cost  fuel  than  do  turbine  engines. 
The  superior  reliability  of  present  tur- 
bine engines  has  been  demonstrated  very 
clearly. 

This  new  aircraft  is  going  to  be  avail- 
able not  only  to  the  headquarters  of  the 
Marine  Corps  here,  but  to  the  Marine 
Corps  and  educational  center,  the  Ma- 
rine Corps  schools  at  Quantico,  and  to 
the  Marine  Corps  at  8th  and  I  Streets, 
the  Marine  Corps  Band,  and  the  Marine 
Corps  Drum  and  Bugle  Corps. 

How  many  Members  have  tried  to  get 
the  Marine  Corps  Band  or  the  Marine 
Corps  Drum  and  Bugle  Corps  in  their 
districts  for  Memorial  Day  functions,  for 
example. 

So  this  is  not  a  frivolous  proposal  at 
all.  I  think  the  Commandant  of  the  Ma- 
rine Corps  deserves  a  safe  aircraft. 

I  think  the  Commandant  deserves  an 
aircraft  that  is  going  to  cost  less  than 
the  present  arrangement.  I  am  advised 
that  by  retirin?  these  three  old  C-118's 
and  replacing  them  with  the  Gulfstream 
II  we  would  save  $1  million  in  mainte- 
nance costs. 

When  compared  to  the  DC-118,  this 
purchase  is  a  cost-effective  proposal  and 
it  should  be  approved. 

We  ought  to  give  the  Marine  Corps, 
one  of  our  most  respected  military  forces, 
at  least  as  good  equipment  as  the  others. 
This  should  apply  as  well  to  the  other 
aircraft. 

Mr.  DANIELSON.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  Callfomia. 

Mr.  DANIELSON.  Mr.  Chairman,  the 
gentleman  asked,  "Have  you  ever  tried  to 
get  the  Marine  Corps  Band  or  the  Marine 
Corps  Drum  and  Bugle  Corps  to  appear 
at  an  appropriate  event?" 

Answer:  I  have.  In  April  1971  I  re- 
quested that  the  Marine  Corps  send  a 
delegation  of  its  band  to  appear  at  the 
Armenian  Martyr's  Day  celebration  In 
Bicknell  Park  in  Montebello,  Calif.,  and 
they  turned  me  down.  It  was  an  affront 
t3  the  entire  Armenian-American  com- 
munity. 

Mr.  STRATTON.  The  reason  they 
turned  the  gentleman  down  was  that 
they  did  not  want  to  trust  the  band  to 
these  dangerous  DC-118  aircraft. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  Is  an  amendment 
that  should  be  very  easy  to  support.  I 
have  been  trying  to  remember  what  I 
did  in  the  committee.  It  was  discussed  at 
length.  I  think  we  probably  spent  more 
time  today  on  the  $9  million  than  we  did 
on  the  $127  million  item  that  preceded 
this  and  the  $200  million  item  that  fol- 
lowed it. 

The  fact  is  that  the  matter  is  not  im- 
derstood.  If  I  might  take  this  brief  time, 
let  me  explain  what  is  involved  here.  I 
talked  to  the  Commandant  of  the  Marine 
Corps.  He  said  he  is  embarrassed  to  have 
this  attributed  to  him,  because  he  will 
retire  before  this  plane  comes  on  board. 
He  was  on  a  filght  to  Panama  in  a  prop 
plane  that  is  provided  to  the  Comman- 
dant and  because  of  serious  motor  trouble 
they  had  to  abort  the  mission  and  come 
back.  It  is  not  a  question  of  him  being 
given  equal  treatment  with  the  Air  Force 
generals  or  whatever.  The  fact  is  that 
this  is  a  simple  economic  measure.  They 
will  retire  three  propeller  aircraft  and 
replace  them  with  one  turbo  jet  aircraft 
They  will  retire  three. 

Now,  the  Air  Force  has  ah-eady  done 
this.  Members  of  the  House  probably  are 
not  aware  of  this,  but  General  Jones 
when  he  came  aboard  as  Chief  of  the 
Air  Force  got  rid  of  every  executive 
transport  propeller  aircraft  the  Air  Force 
had. 

And  so  we  have,  I  suppose,  created 
the  Jones  Airiine"  or  something  Uke 
that,  I  do  not  know. 

But  there  are  no  longer  any  propeller- 
driven  aircraft  based  at  the  various 
bases.  They  all  go  into  a  pool,  and  they 
are  centrally  dispersed  by  MAC,  the 
Mlhtary  Airlift  Command.  So  there  are 
no  executive  propeUer-driven  planes. 
This  was  done  on  an  economy  basis. 

What  is  proposed  here— the  statistics 
prove  it,  and  there  is  no  refutation  of 
the  facts — is  that  in  buying  one  plane 
for  $8.1  million  they  are  going  to  retire 
three  aircraft  at  an  annual  savings  of 
$1,790,000. 

It  takes  over  90  personnel  to  take  care 
of  the  crew  and  maintenance  problems 
on  the  old  propeller-driven  aircraft,  and 
with  the  simplicity  of  the  new  Jet  types, 
this  will  save  over  90  slots,  90  man  slots, 
just  in  maintenance  and  crew  alone,  and 
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there  will  be  a  zavings  of  over  $1  million 
per  year. 

So,  Mr.  Chairman,  we  are  not  throwing 
money  away.  We  are  not  just  offering 
some  embellishment  to  the  ofiBce  of  the 
Commandant.  This  is  just  dollars  and 
cents. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gentle- 
man from  Califrmla. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, I  do  wsmt  to  make  one  point.  The 
gentleman  did  say  there  were  no  pro- 
peller-driven airplanes  left. 

There  are  turbo-pro  aircraft  still  left, 
and  certainly  the  C-130's  are  still  there. 
We  have  some  aircraft  there  that  are 
used  and  that  are  superior. 

The  gentleman  and  I  have  worked 
very  hard  together,  and  we  will  stick  to- 
gether on  this.  I  believe  the  key  factor 
to  be  safety,  involved  in  a  new  aircraft 
versus  on  old  aircraft.  That  is  the  point 
I  want  to  make. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  bringing  up 
that  point.  Safety  Is  a  very  important 
factor  here. 

We  are  belaboring  this  point  on  a 
$8  million  item,  because  it  is  cost-effec- 
tive. This  will  save  money.  We  will  be 
able  to  retire  three  aircraft,  and  these 
planes  will  take  their  place.  To  label 
this  as  something  different  is  just  mis- 
leading, and  I  certainly  think  we  would 
be  foolish  indeed  not  to  replace  three 
old  aircraft  that  are  not  airworthy  with 
planes  that  are  more  ecoonmical. 

As  a  matter  of  fact,  I  am  told  private- 
ly that  they  even  have  a  used  one  in 
sight.  It  would  not  necessarly  be  a  new 
one  coming  off  the  assembly  line.  They 
tell  me  they  think  they  have  a  good 
buy. 

I  would  hope,  Mr.  Chairman,  that  we 
would  not  be  foolish  in  this  instance  and 
say  that  "we  are  not  going  to  gild  the 
Illy"  and  "we  are  not  going  to  gold-plate 
the  job  of  the  Commandant."  Regard- 
less of  who  the  Commandant  is  or  how 
worthy  he  might  be,  this  is  not  for  him 
as  a  person.  This  is  cost-effective,  it  is 
economical,  it  is  needed,  and  I  see  no 
reason  why  we  should  not  add  this 
$8.1  million. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
win  the  gentleman  yield? 

Mr.  DICKINSON.  I  am  very  pleased  to 
yield  to  the  gentlewoman  from  Colorado, 
the  author  of  the  amendment. 

Mrs.  SCHROEDER,  Mr.  Chairman,  I 
think  one  of  the  problems  with  this  issue 
Is.  although  the  gentleman  is  testifying 
today,  we  should  have  had  testimony  at 
the  hearings,  but  we  did  not.  Testimony 
on  the  floor  is  not  proper. 

The  information  that  I  have  is  coun- 
ter to  what  I  have  just  heard. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  (Mr.  Dickin- 
son) has  expired. 

(On  request  of  Mrs.  Schroeder.  and 
by  unanimous  consent,  Mr.  Dickinson 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mrs.  SCHROEDER.  Mr.  Chairman,  if 
I  may  continue,  the  information  I  have 
is  that  there  is  no  way  that  this  Gulf- 


stream  can  possibly  carry  on  the  mis- 
sions of  the  three  airplanes  the  gentle- 
man Is  saying  it  will  replace.  First  of  all, 
it  cannot  carry  the  Marine  band  because 
it  is  not  big  enough.  So  the  savings  that 
are  being  implied  are  not  there,  because 
the  Marines  would  have  to  bring  up 
C-9's  from  Cherry  Point  to  run  many 
of  these  missions.  Further  there  are 
many  planes  in  the  Navy  and  Air  Force 
inventory  that  are  available  for  some  of 
these  duties  we  are  talking  about. 

Mr.  Chairman,  I  question  whether  this 
kind  of  an  item  is  one  that  we  should  be 
giving  as  a  goodie  hand-out,  because  if 
we  grant  this  one,  everybody  else  will 
want  one  next  year,  even  fancier. 

Mr.  DICKINSON.  Mr.  Chairman,  if  I 
may  reclaim  my  time.  I  might  ask :  Who 
else  might  want  one?  This  is  just  one 
plane  for  the  Commandant  of  the  Ma- 
rine Corps. 

Mr.  Chairman,  I  do  not  think  that  is 
asking  too  much,  and  I  certainly  hope 
we  vote  down  this  amendment. 

Mr.  DOWNEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  let  me  say  first  that 
part  of  the  Gulf  stream  II  is  built  on  Long 
Island.  It  is  a  wonderful  airplane,  and  to 
those  Members  who  can  afford  one,  I 
suggest  they  might  go  out  and  buy  one. 
You  might  use  my  name,  and  maybe  you 
will  get  a  discount. 

Let  me  further  say  that  General  Wil- 
son as  Commandant  of  the  Marine  Corps 
is  unquestionably  one  of  the  finest  Com- 
mandants the  Marine  Corps  has  ever 
had.  and  I  hope  he  is  replaced  by  a  man 
or  a  woman  of  equal  capability. 

He  does  not  need  a  Gulfstream  n  to 
fly  him  around.  As  the  gentleman  from 
Alabama  indicated,  there  is  a  whole  fleet 
of  Air  Force  airplanes  that  could  fly  him 
around.  There  are  many  Navy  airplanes 
that  could  fly  him  around.  I  think  the 
members  could  strike  a  small  blow  for 
the  taxpayers  by  voting  for  this  amend- 
ment. The  good  general  and  those  that 
replace  him  might  find  suitable  accom- 
modations in  existing  Navy  aircraft  or 
possibly,  God  forbid  this  should  happen, 
they  could  fly  in  an  Air  Force  aircraft. 
There  are  plenty  of  T-38*s  to  take  the 
good  general  around. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  DICKINSON.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  LLOYD  of  California.  I  yield  to 
the  gentleman  from  Alabama. 

Mr.  DICKINSON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  wanted  to  respond  to 
the  gentleman  from  New  York  (Mr. 
Downey)  by  saying  that,  while  the  Gulf- 
stream  might  be  in  fact  made  in  the 
gentleman's  district.  12  miles  from  his 
home,  so  are  the  F-14's,  and  we  added 
12  of  those,  at  $200  million,  so  let  us  not 
worry  about  conservatism  here. 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LLOYD  of  California.  I  yield  to 
the  gentleman  from  New  York. 


Mr.  DOWNEY.  That  Is  because  we 
needed  the  F-14. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, I  would  Uke  to  point  out  that  the 
major  reason  for  doing  this  is  for  safety 
reasons.  The  aircraft  that  "it  is  to  re- 
place," as  somebody  said,  if  you  count 
speeds,  and  all  of  that,  they  are  abso- 
lutely right,  one  Gulfstream,  in  essence, 
does  not  replace  two  C-118's  and  one 
C-131.  But  what  has  to  be  done  is  to  re- 
tire these  aircraft. 

We  are  talking  about  $8.1  million,  in- 
cluding the  maintenance  of  this  air- 
craft. If  indeed  we  do  this,  we  insure  the 
fact  that  these  other  aircraft  go  out  of 
service,  and  that  solves  the  problem  of 
old  aircraft  and  it  also  does  something 
else — it  reduces  the  requirement  for 
maintenance  and  operations  requiring  9 
officers  and  93  men.  It  takes  logistical 
support  for  those  other  three  alrcrsift. 
And  we  must  remember  that  is  what 
we  are  talking  about.  I  know  it  is  cute 
and  clever  to  say.  "Oh.  we  have  a  private 
aircraft  for  the  Commandant  of  the 
Marine  Corps."  But  that  is  not  what  it 
is  really  about.  They  are  not  going  to 
take  those  other  older  aircraft  off  the 
line  if  we  do  not  replace  it  with  this  air- 
craft. This  aircraft  will  be  used  for  rea- 
sonable, justiflable  reasons. 

Mr.  GINN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LLOYD  of  California.  I  yield  to 
the  gentleman  from  Georgia. 

Mr.  GINN.  I  thank  the  gentleman  for 
yielding. 

Mr.  CHAIRMAN.  I  simply  want  to 
point  out  that  the  Gulfstream  n  is  not 
made  in  New  York.  It  is  made  in  Savan- 
nah. Ga..  in  my  district,  and  I  think  that 
is  one  reason  why  we  ought  to  vote  down 
this  amendment. 

Mr.  LLOYD  of  California.  I  thank  the 
gentleman  for  his  comments. 

Mr.  DENT.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  did  not  hear  much 
complaining  around  here  when  we  gave 
Anwar  Sadat  a  multi-million-dollar  heli- 
copter. We  are  now  talking  about  a  man 
who  has  command  of  the  U.S.  Marine 
Corps,  an  Important  branch  of  our 
Armed  Forces.  It  seems  to  me  if  we  can 
give  Sadat  a  helicopter,  we  can  maintain 
the  Commandant's  plane. 

I  am  probably  the  oldest  living  mem- 
ber of  the  Marine  Air  Corps  today  in 
this  room. 

We  flew  in  the  twenties  by  the  seat  of 
our  pants,  and  I  would  not  want  to  rec- 
ommend that  today. 

If  there  are  any  technological  inno- 
vations to  improve  an  airplane,  we  ought 
to  have  them  for  our  military  com- 
manders who  have  the  responsibility  of 
maintaining  the  defense  of  this  Nation. 
Mr.  Chairman,  we  are  talking  about  a 
couple  of  million  dollars  for  military  de- 
fense. It  is  not  just  a  joke,  but  there  are 
more  Federal  executive  automobiles 
around  here  which  cost  more  than  the 
total  cost  of  this  airplane. 
Do  the  Members  know  what  it  means 
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when  one  is  called  out  on  an  emergency 

and  there  is  an  equipment  failure? 

In  my  day.  any  failure  at  all  with  the 
plane  and  you  would  spin  into  a  crash. 
I  crawled  away  from  five  crsishes,  and  I 
was  mighty  happy  to  see  the  first  air- 
cooled  airplane  motor  come  on  the  scene. 

Here,  Mr.  Chairman,  we  have  a  new 
technology  which  can  be  developed  for 
very  little  money. 

No  one  says  a  word  about  how  much  it 
is  going  to  cost  this  country  for  the  air- 
planes we  are  selling  to  the  Arabs,  the 
Israelis,  and  the  Egyptians. 

Mr.  Chairman,  we  want  these  funds  so 
that  the  man  who  has  charge  of  the 
Marine  Corps  can  reach  a  trouble  spot 
faster  and  a  little  bit  more  safely. 

Mr.  Chairman,  I  have  sat  in  this 
House  when  we  have  spent  billions  of 
dollars  for  foreign  aid,  and  no  one  so 
much  as  utters  a  whisper  to  say,  "My 
God.  look  at  what  is  going  to  be  spent." 

How  many  executive  airplanes  are  go- 
ing to  be  bought  with  the  money  we  have 
kicked  overseas  in  the  last  20  years?  Are 
we  sending  a  signal  to  the  whole  world 
that  we  are  so  poor  today  that  we  cannot 
afford  to  maintain  our  military  com- 
manders? 

Mr.  DELLUMS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  my  distinguished  col- 
league who  preceded  me  in  the  well  in- 
dicated that  he  is  probably  the  oldest 
marine  on  the  floor.  I  am  probably  the 
youngest;  and  given  my  extraordinary 
youth,  It  leads  me  to  a  different  position 
than  that  of  my  distinguished  colleague, 
and  that  Is  to  be  in  support  of  this 
amendment. 

Mr.  Chairman.  I  have  two  brief  re- 
marks and  then  I  will  be  finished. 

First  of  all.  it  seems  to  me  that  this 
incredible  debate  on  this  $8.1  million 
item  only  serves  to  point  out  one  of  the 
old  laws  that  when  people  come  together 
to  discuss  budgets,  they  spend  more  time 
in  discussing  dollars  than  in  discussing 
millions  of  dollars.  This  fact  seems  to  me 
to  underscore  that  by  being  willing  to 
debate  millions  of  dollars  as  against  bil- 
lions of  dollars  we  may  be  on  safer 
ground. 

We  can  understand  that. 

Mr.  Chairman,  the  second  point  is.  as 
I  have  said  many  times  on  the  floor,  given 
limited  resources  and  difficult  choices, 
whatever  we  do  should  be  based  upon  a 
rational,  intelligent,  thoughtful  set  of 
priorities. 

It  would  seem  to  me  that  last  week  or 
the  week  before  last  in  this  body,  over 
200  Members  of  Congress,  without  extra- 
ordinary debate,  voted  to  cut  5  percent 
across  the  board  from  the  Department 
of  Health,  Education,  and  Welfare  bud- 
get, which  amounted  to  several  billions 
of  dollars — 200  Members  voted  to  do  that 
across  the  board. 

Now  we  find  Members  trotting  into  the 
well  and  arguing  valiantly  against  cut- 
ting even  $8.1  million  out  of  the  approxi- 
mately $38  billion  budget. 

For  those  Members  who  do  not  under- 
stand a  billion  dollars,  they  can  take 
1.000  people  and  give  them  each  a  mil- 


lion dollars.  That  means  that  they  can 
take  38,000  people  and  give  them  all  $1 
million,  and  we  are  here  concerned  be- 
cause we  cannot  cut  $8.1  million  from 
the  budget. 

I  would  point  out  how  hypocritical  that 
is,  to  take  an  across-the-board  5  percent 
cut  from  HEW  without  any  intelligent 
regard  for  the  priorities  established  in 
that  Budget,  and  we  cannot  cut  $8.1 
million. 

We  are  not  trying  to  challenge  the  re- 
spect for  the  Commandant  from  the 
Marine  Corps.  Far  from  it.  We  are  simply 
saying,  given  limited  resources,  given 
difficult  choices,  let  us  make  an  intelli- 
gent set  of  priorities.  No  one  on  this  fioor 
can  tell  me  that  there  is  an  extraordi- 
nary urgency  about  giving  the  Com- 
mandant of  the  Marine  Corps  the  Gulf- 
stream airplane.  That  is  the  height  of 
absurdity  and  insanity. 

Somebody  ought  to  wake  me  up.  I 
thought  I  was  in  a  dream  listening  to 
this  debate.  It  seems  to  me  that  if  we 
cannot  cut  $8.1  million,  for  all  those 
Members  who  get  up  and  talk  about  sav- 
ing taxpayers'  money,  then  they  ought 
to  cut  this  $8.1  million  since  the  Com- 
mandant already  has  three  planes  he  can 
fly.  He  can  fly  but  one  at  a  time. 

The  gentleman  mentions  that  we 
would  save  $15,000  flying  the  North  At- 
lantic. How  long  would  this  plane  have 
to  fly  to  get  back  this  $8.1  million? 

Mr.  STRATTON.  Mr.  Chairman,  wIU 
the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  I  just 
want  to  tell  the  gentleman  that  I  voted 
against  the  $5  billion  cut  in  the  HEW 
budget  the  other  day.  but  I  still  think 
we  need  this  plane  for  the  Marine 
Commandant. 

Mr.  DELLUMS.  It  is  not  going  to  make 
us  combat  efficient;  it  will  not  scare  off 
the  Soviets.  It  seems  to  me  this  is  what 
all  this  rhetoric  is  about.  We  can  cut  this 
$8.1  million,  and  I  do  not  think  a  sin- 
gle American  taxpayer  will  get  uptight, 
Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.    EDWARDS    of    Oklahoma.    Mr. 
Chairman,  I  agree  with  the  gentleman. 
I  support  the  amendment.  I  have  sup- 
ported almost  every  dollar  we  have  spent 
and    have   tried    to   spend    on   defense 
spending  since  I  have  been  In  this  House, 
but  this  one  goes  a  little  too  far. 
Mr.  DELLUMS.  I  thank  the  gentleman. 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Colorado  (Mrs.  Schroeder)  . 
The    question    was    taken;    and    the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  266,  noes  136, 
not  voting  32,  as  follows: 


[Roll  No.  3671 
AYES — 26fl 


AMnor 
Addabbo 
Allen 
Anderson. 

Calif. 
Anderson,  m. 
Annunzio 
Armstrong 
Ashbrook 
Ashley 
Aspln 
Bafalis 
Bald  us 
Baucus 
Bauman 
Beard,  R.I. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Blaggl 
Bingham 
Blouln 
Bo'.and 
Bonlor 
Bonker 
Brademas 
Brodhead 
Brooks 
Broomfield 
Brown,  Calif. 
Brown,  Mich. 
Broyhlll 
Burke,  Fla. 
Burlison,  Mo. 
Burton,  John 
Burton,  Phillip  Horton 
Butler  Hubbard 


Foley 

Ford,  Tenn. 

Porsythe 

Fountain 

Fowler 

Fraser 

Frenzel 

Puqua 

Gammage 

Garcia 

Gaydos 

Gephardt 

Olalmo 

Gibbons 

Gllckman 

Goodllng 

Gore 

Gradlson 

Grassley 

Green 

Guyer 

Hall 

Hamilton 

Hanley 

Hannaford 

Hansen 

Harkln 

Harrington 

Harris 

Hawkins 

Heckler 

Hefner 

Holland 

KoUenbeck 

Holt 

Holtzman 


Carr 

Cavanaugh 
Chlsholm 
Clausen. 
DonH. 
Clay 

Cleveland 
Cohen 
Coleman 
Collins,  ni. 
Collins,  Tex. 
Conte 
Cornell 
Corn  well 
Cotter 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Danlelson 
Davis 

de  la  Garza 
Dellums 
Derrick 
Derwlnskl 
Devlne 
Dicks 
Diggs 
Dingell 
Dodd 
Downey 
Drlnan 
Duncan,  Greg. 
Duncan,  Tenn. 
Early 
Edgar 

Edwards,  Calif. 
Edwards,  Okla.  Mann 
Ellberg  Markey 


Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jenkins 

Jenrette 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kastenmeler 

Kemp 

Ketchum 

Keys 

Klldee 

Kostmayer 

Krebs 

Krueger 

Latta 

Leach 

Leggett 

Lehman 

Levltas 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lujan 

Luken 

Lundlne 

McCloskey 

McCormack 

McDade 

McHugh 

McKay 

McKlnney 

Magulre 

Mahon 


Emery 

English 

Erlenborn 

Ertel 

Evans,  Del. 

Evans,  Ind. 

Fascell 

Fenwlck 

Flndley 

Fisher 

Flthlan 

Florlo 

Flowers 


Ambro 

Andrews,  N.C. 
Andrews. 
N.  Dak. 
Badbam 


Marks 

Marlenee 

Mattox 

MazzoU 

Meyner 

Michel 

Mlkulskl 

Mlkva 

Mllford 

Miller.  Ohio 

Mlneta 

Mlnlsh 

Mitchell.  Md. 

NOES— 136 
Barnard 
Beard,  Tenn. 
Bevlll 
Blanchard 
Boggs 


Moakley 

Moffett 

Moore 

Moorhead, 
Calif. 

Mom 

Mottl 

Murphy,  HI. 

Murphy.  Pa. 

Myers,  Gary 

Myers,  John 

Natcher 

Neal 

Nolan 

Nowak 

O'Brien 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Perkins 

Poage 

Pressler 

Prltchard 

Quayle 

Qule 

Rahall 

Rallsback 

Rangel 

Regula 

Retiss 

Richmond 

Rlnaldo 

Risenhoover 

Roe 

Rogers 

Roncalio 

Rose 

Rosenthal 

Rousselot 

Roybal 
Russo 

Ryan 

Santlnl 

Satterfield 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Shuster 

Smith.  Iowa 

Smith,  Nebr. 

Solarz 

Spellman 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Studds 

Thompson 

Thone 

Traxler 

Tsongas 

Udall 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Walgren 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Wilson, 

Wlrth 

Wylle 

Tates 

Yatron 

Zeferetti 


Boiling 
Bo  wen 
Breaux 
Brlnkley 
Brown.  Ohio 


,  C.  H. 
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Buchanan 

Huckaby 

QuUlen 

Burgener 

Jeffords 

Roberts 

Burke,  Mass. 

Johnson.  Calif 

Robinson 

Burleson,  Tex 

.    Johnson.  Colo. 

Rooney 

Byron 

Jones,  N.C. 

Rostenkowskl 

Caputo 

Kelly 

Rudd 

Carney 

Kindness 

Schulze 

Carter 

LaFalce 

Sebelius 

Cederberg 

Lagomarslno 

Shipley 

Chappell 

Le  Fante 

Sikes 

Clawson,  Del 

Lederer 

Sisk 

Conable 

Lent 

Skelton 

Corcoran 

Livingston 

Skubltz 

Corman 

Uoyd,  Calif. 

Slack 

Coughlln 

Lott 

Snyder 

Daniel,  R.  W. 

McClory 

Spence 

Dent 

McDonald 

St  Germain 

Dickinson 

McEwen 

Stangeland 

Dornan 

McFall 

Stratton 

Edwards.  Ala. 

Madigan 

Stump 

Evans,  Colo. 

Marriott 

Symms 

Evans,  Oa. 

Martin 

Taylor 

Fary 

Mathis 

Treen 

Fish 

Meeds 

Trlble 

PUppo 

Mitchell.  N.Y. 

Ullman 

Flood 

MoUoban 

Waggonner 

Plynt 

Montgomery 

Walsh 

Ford,  Mich. 

Moorhead.  Pa. 

Wampler 

Frey 

Murphy,  N.Y. 

Whltehurst 

Oilman 

Murtha 

Whitley 

Olnn 

Myers,  Michael 

Whitten 

Ooldwater 

Nedzi 

Wiggins 

Gonzalez 

Nichols 

WUson,  Bob 

Oudger 

Nix 

Wilson,  Tex. 

Hagedorn 

Pepper 

Winn 

Hammer- 

Pettis 

Wolff 

schmldt 

Pickle 

Wright 

Haraba 

Pike 

Wydler 

Heftel 

Preyer 

Young,  Pla. 

Hlghtower 

Price 

Young.  Mo. 

Hlllls 

Pursell 

ZablocU 

NOT  VOnNO— 32 

Akaka 

Eckhardt 

Sarasln 

Alexander 

Howard 

Sawyer 

Ammerman 

Kasten 

Simon 

Applegate 

Kazen 

Teague 

Archer 

Metcalfe 

Thornton 

AuColn 

Miller,  Calif. 

Tucker 

Breckinridge 

Dakar 

Vander  Jagt 

Burke,  Caiif. 

Rhodes 

Waiker 

Cochran 

Rodino 

Young.  Alaska 

Conyers 

Runnels 

Young,  Tex. 

De.aney 

Ruppe 

The  Cleric  announced  the  following 
pairs: 

On  the  vote: 

Mr.  Miller  of  California  for,  with  Mr.  Akaka 
against. 

Blr.  Runnels  for.  with  Mr.  Teague  against. 

Mr.  BROWN  of  Ohio  and  Mr.  BAD- 
HAM  changed  their  vote  from  "aye"  to 
"no." 

Mr.  FLOWERS  and  Mr.  BUTLER 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

AMENDMENT  OFFERXO  BT  MR.  ASPIN 

Mr.  ASPIN.  Mr.  Chairman,  I  offer  an 
an  amendment. 

The  Cleric  read  as  follows : 

Amendment  offered  by  Mr.  Aspin:  Page  11, 
line  12,  strike  out  "37,026,100,000"  and  Insert 
In  lieu  thereof  "$6,471,500,000". 

Mr.  ASPIN.  Mr.  Chairman,  the  amend- 
ment which  I  am  offering  here  is  the  car- 
rier amendment.  The  amendment  would 
strike  the  money  for  the  large  nuclear 
carrier  which  is  in  the  bill  and  replace- 
enough  money  into  the  bill  to  buy  a 
smaller  conventionally  powered  carrier. 

Mr.  Chairman,  this  is  an  issue  which 
is  not  new  to  this  House,  nor  is  it  new 
to  the  debate  over  the  last  few  years. 
Many  people  and  many  administrations 
have  wrestled  with  this  question  of  which 
kind  of  aircraft  carrier  should  we  buy. 
The  last  Republican  administration  when 


Mr.  Ford  was  President  and  when  Mr. 
Rumsfeld  was  Secretary  of  Defense 
looked  at  the  issue  and  decided  what  we 
ought  to  buy  was  the  smaller  convention- 
ally powered  carrier. 

When  Mr.  Carter  came  into  office  and 
Mr.  Brown  was  Secretary  of  Defense, 
they  looked  at  the  issue  and  decided  what 
we  ought  to  buy  is  the  smaller  conven- 
tionally powered  carrier. 

Indeed,  this  House  of  Representatives 
has  looked  at  the  issue  and  the  last  time 
we  voted  on  it  a  little  more  than  a  year 
ago  the  House  voted  in  favor  of  a  smaller 
and  conventionally  powered  carrier;  but 
the  issue  is  still  before  us  and  the  Com- 
mittee on  Armed  Services  has  put  in 
enough  money  for  a  nuclear  carrier. 

Mr.  Chairman,  I  think  it  is  important 
to  remember  what  this  issue  is  and  what 
It  is  not.  The  issue  is  not  whether  a  con- 
ventional carrier  is  more  effective  than 
a  nuclear  carrier.  It  is  not.  A  nuclear 
carrier  is  a  more  effective  ship;  however, 
it  also  cost  more  money. 

The  issue  is  not  whether  we  are  going 
to  have  a  nuclear  Navy  or  a  conventional 
Navy.  We  have  in  the  fleet  and  under 
construction  a  combination  of  nuclear 
ships  and  conventional  ships;  four  nu- 
clear aircraft  carriers,  eight  conventional 
aircraft  carriers;  so  whatever  we  do  with 
this  ship,  we  are  going  to  have  a  mix. 

The  question  we  have  to  decide  is  the 
question  about  what  the  next  ship  should 
be. 

There  are  some  very,  very  good  argu- 
ments as  to  why  we  should  buy  the 
smaller  and  conventional  carrier.  First, 
a  smaller  ship  costs  less  money,  and, 
therefore,  we  can  buy  more  ships; 
second,  more  ships  mean  that  we  can  be 
in  more  places  at  the  same  time;  and 
third,  because  all  ships  are  vulnerable, 
the  best  way  to  minimize  vulnerability  is 
to  maximize  the  number  of  ships. 

Mr.  Chairman,  no  one  should  doubt 
that  on  an  Individual  basis  a  nuclear 
carrier  is  more  effective.  However,  no- 
body should  doubt  either  that  on  an  indi- 
vidual basis  a  nuclear  carrier  is  more 
expensive. 

There  are  lots  of  different  ways  of 
looking  at  the  cost  comparisons.  If  we 
have  a  comparison  of  just  shipbuilding 
costs,  we  see  that  a  nuclear  carrier  costs 
about  twice  as  much  as  a  conventional 
carrier.  If  we  look  at  life  cycle  costs,  we 
see  that  the  comparisons  are  more  like 
5  to  4.  If  we  look  at  life  cycle  costs,  plus 
the  aircraft,  the  comparison  is  perhaps 
4  to  3  or  3  to  2.  If  we  look  at  the  life  cycle 
costs  plus  the  aircraft,  plus  the  escorts, 
the  comparison  is  somewhere  on  the 
order  of  better  than  3  to  2. 

The  costs  are  different  but  no  matter 
how  we  look  at  it  the  costs  in  every  case 
show  that  a  conventional  carrier  is  less 
expensive  than  a  nuclear  carrier  and, 
therefore,  we  can  buy  more  ships. 

The  essential  argument  against  a 
nuclear  carrier  is  that  it  costs  $2.4  billion 
or  $2.5  billion.  It  makes  no  sense  to  put 
$2.4  billion  or  $2.5  billion  afloat  in  one 
ship.  The  technology  of  ships,  the  tech- 
nology of  radar,  and  the  technology  of 
missiles  are  such  that  ships  are  vulner- 
able. When  we  put  $2.4  billion  afloat  in 


one  ship,  that  is  more  than  a  third  of  our 
defense  budget  for  shipbuilding  which 
every  year  runs  about  $7  billion. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  (Mr.  Aspin)  has 
expired. 

(On  request  of  Mr.  Evans  of  Colorado, 
and  by  unanimous  consent,  Mr.  Aspin 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  be  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 

The  gentleman  informed  us  that  the 
anticipated  cost  of  constructing  this  car- 
rier is  about  $2.5  billion? 

Mr.  ASPIN.  The  gentleman  is  correct. 

Mr.  EVANS  of  Colorado.  I  would  ask 
the  gentleman  if  he  can  tell  us,  when 
this  carrier  is  complete,  how  many  air- 
craft would  be  stationed  aboard  the 
ship? 

Mr.  ASPIN.  It  carries  89  to  94  planes. 
A  Nimitz-size  nuclear  carrier  carries  89 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  will  ask  the  gentleman  what  the 
average  cost  of  each  one  of  those  planes 
would  be,  as  best  the  gentleman  can  give 
it  to  us. 

Mr.  ASPIN.  The  planes  aboard  would 
be  a  mix  of  planes.  The  most  expensive 
would  be  the  F-14,  and  the  F-14  costs 
about  $20  million  each.  Then  we  would 
go  down  to  the  least  expensive  plane, 
and  that  would  be  about  $10  million.  So 
I  would  guess  it  would  be  an  average  of 
$15  or  $16  million,  somewhere  in  there. 

Mr.  EVANS  of  Colorado.  About  $15 
million.  Can  the  gentleman  give  us  any 
estimate  of  the  cost  of  supplies  that  such 
a  carrier  would  normally  have  aboard? 

Does  the  gentleman  have  any  ball- 
park figure  of  what  the  cost  or  the  value 
of  the  supplies  and  the  munitions,  and 
so  forth,  would  be? 

Mr.  ASPIN.  I  have  no  idea. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  have  another  question. 

How  many  persons  would  be  expected 
to  be  stationed  aboard  such  a  nuclear 
carrier? 

Mr.  ASPIN.  I  am  not  sure.  Does  any 
Member  know  offhand?  Would  it  be 
about  5,000? 

Mr.  LLOYD,  of  California.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  it  would 
be  about  3,000. 

Mr.  ASPIN.  Including  the  pilots? 

Mr.  LLOYD  of  California.  Yes. 

Mr.  EVANS  of  Colorado.  Three  thou- 
sand persons. 

Mr.  Chairman,  I  want  to  commend  the 
gentleman  from  Wisconsin  (Mr.  Aspin) 
for  offering  this  amendment.  I  am  a  lit- 
tle disaopointed  that  his  amendment  was 
not  to  strike  the  carriers  completely. 

It  seems  to  me  that  it  is  most  unreason- 
able for  this  Congress  to  put  somewhere 
in  the  neighborhood  of  a  total  of  $4  bil- 
lion into  one  ship  and  put  3,000  persons 
aboard  the  ship  and  expect  it  to  sur- 
vive in  modem  warfare.  To  me  that  Is 
the  height  of  insanity. 

Mr.  Chairman,  I  wish  the  gentleman 
would  change  his  amendment  and  just 
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simply  word  it  to  strike  all  aircraft  car- 
riers. However,  if  forced  to  and  if  I  have 
no  other  alternative,  I  certainly  will  sup- 
port the  gentleman's  amendment. 

Mr.  ASPIN.  Mr.  Chairman.  I  appre- 
ciate the  comments  of  the  gentleman 
from  Colorado  (Mr.  Evans)  . 

Let  me  point  out  one  more  thing  be- 
fore my  time  expires.  The  conventional 
carrier  that  I  am  advocating  we  buy  Is 
by  no  means  a  small  ship.  It  is  60,000  tons. 
It  is  bigger  than  any  carrier  we  had  in 
World  War  II,  the  average  size  of  those 
being  about  40,000  tons. 

This  conventional  type  carrier  Is  al- 
most twice  as  big  as  the  carriers  the  Rus- 
sians are  building,  and  those  are  about 
35,000  tons.  This  is  a  very  large  and  a 
very  capable  ship  that  we  are  putting 
into  this  bill,  and  it  is,  I  think,  very  ade- 
quate for  the  defense  of  our  country  and 
adequate  to  accomplish  the  things  we 
want  to  accomplish. 

Mr.  BENNETT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  this  amendment  should 
be  defeated.  It  should  be  defeated  be- 
cause there  probably  has  not  been  any 
matter  of  national  defense  that  has  been 
given  the  degree  of  study  by  all  levels 
of  Government  and  come  up  more  con- 
sistently with  the  fact  that  this  is  what 
we  ought  to  do. 

I  am  not  a  person  who  has  always  been 
wedded  to  the  nuclear  carrier.  Last  ye&r, 
in  conference,  many  members  of  the 
Committee  on  Armed  Services  thought  I 
was  other  than  as  vigorous  and  persistent 
as  I  should  be  when  I  conceded  the  point 
that  we  ought  to  evaluate  alternatives.  I 
acknowleded  that  many  new  points  had 
been  raised  by  seme  in  the  Senate  as  to 
why  maybe  it  should  be  a  conventional 
carrier,  rather  than  a  nuclear  carrier,  so 
I  agreed  to  one  more  study.  All  studies 
had  been  favorable  lor  the  CUN  in  cost 
effectiveness,  battle  effectiveness  and 
personnel  saving  effectiveness.  But  I  felt, 
since  there  was  still  so  much  said  nega- 
tively about  it,  we  should  have  one  more 
study.  That  new  study  has  come  in.  It  is 
unanimous.  There  is  no  dissent  in  it  at 
all.  It  is  100  percent  unanimous.  It  is  on 
page  25,  I  believe,  of  the  report,  the  re- 
sume of  it.  The  authorities  who  looked 
into  it  came  to  the  conclusion  that,  even 
though  they  liked  the  small  carrier,  the 
cheaper  carrier,  nevertheless,  the  nu- 
clear carrier  was  the  way  to  go  because 
it  was  the  cost  effective  way  to  go. 

It  is  no  answer  to  say  how  many  men 
will  be  aboard  it.  Of  course,  if  you  want 
to  save  money,  you  could  abolish  10  di- 
visions of  the  U.S.  Army,  get  rid  of  those 
thousands  of  men.  Then  you  have  no 
defense. 

Of  course  this  carrier  is  vulnerable, 
but  it  just  happens  to  be  the  least  vul- 
nerable— not  the  most,  but  the  least 
vulnerable — piece  of  geography  that  the 
world  has  ever  had,  because  it  has  all 
kinds  of  protective  devices  in  addition 
to  its  mobility.  When  you  soon  add  the 
AEGIS  system,  it  will  certainly  be  even 
more  the  least  vulnerable  piece  of  prop- 
erty in  the  world. 

Everybody  has  agreed,  without  dissent. 


including  OMB,  including  the  Secretary 
of  Defense,  including  the  President,  that 
we  must  have  at  least  12  carriers.  Al- 
though I  am  not  at  liberty  to  tell  the 
Members  what  the  Joint  Chiefs  of  Staff 
say  about  it,  I  can  certainly  say  they 
have  no  smaller  number  than  12  in  mind 
as  the  least  number.  We  are  not  to  have 
two  or  three  new  carriers  between  now 
and  the  year  2000.  Only  one  is  planned  to 
be  requested  between  now  and  the  year 
2000.  If  you  are  going  to  get  only  one 
carrier  between  now  and  the  year  2000, 
why  not  get  the  carrier  that  is  going  to 
do  the  most  for  national  defense? 

When  this  carrier  goes  into  service,  it 
is  going  to  supplant  a  carrier  40  years  old. 

It  is  cost  effective.  The  differential 
between  this  and  the  other  type  of  car- 
rier is  only  about  5  percent  of  the  life 
cycle  of  the  ship.  Five  percent  can  be 
looked  at  in  many  different  ways.  If  we 
think  OPEC  oil  will  go  up — and  who  does 
not? — my  guess  is  that  it  will  be  three 
times  what  it  is  today — if  that  is  so,  we 
could  perhaps  logically  buy  several  nu- 
clear carriers. 

Mr.  Chairman,  in  view  of  this  situa- 
tion, it  makes  good  sense  for  us  in  1978 
to  produce  the  nuclear  carrier.  One  rea- 
son is  that  the  Senate  committee  asked 
for  a  full  study  to  be  made  of  this  mat- 
ter and  the  study  has  come  in  without 
dissent  for  the  nuclear  carrier. 

If  this  law  is  passed  and  authorizes  a 
nuclear  carrier  the  Navy  authorities 
state  they  will  build  it  with  enthusiasm 
because  they  need  it. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman,  I  want 
to  say  to  the  gentleman  from  Florida 
(Mr.  Bennett)  that  on  a  previous  vote  a 
year  or  so  ago,  I  voted  against  building 
another  Nimttz-class  carrier.  However,  I 
am  impressed  by  the  argument  which  the 
gentleman  has  made,  and  I  support  him 
in  the  position  he  is  taking. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  am  sure  that  it  comes 
as  no  surprise  that  I  am  here  in  support 
of  the  large  carrier;  and  I  do  not  want  to 
sound  parochi£d  and  say  what  a  goody 
guy  I  am  because  I  have  operated  off  a 
group  of  carriers — 14,  to  be  exact — and 
that  I  have  some  interest  in  this  subject. 

Mr.  Chairman,  I  think  for  those  of  us 
who  have  had  the  experience  of  operat- 
ing off  and  in  and  around  carriers,  the 
size  really  does  make  a  difference. 

I  remember  the  first  carrier  I  operated 
from,  which  was  a  Jeep  carrier.  Interest- 
ingly enough,  we  have  submarines  today 
that  are  bigger,  both  in  weight  and  size, 
than  that  carrier.  That  was  rather  an 
interesting  operation  to  start  off  with.  I 
remember  what  we  called  the  fleet  car- 
rier at  that  time,  which  was,  of  course, 
the  one  that  was  referred  to  before  as 
the  old  World  War  Il-type  carrier. 

We  thought  those  ships  were  immense. 
Then  we  saw  the  Midway-Franklin  D. 
Roosevelt-class  carrier  come  along,  and 


there  Just  never  was  going  to  be  anything 
any  bigger. 

When  we  consider  that  fact  that  the 
"small  carrier"  that  has  been  alluded  to 
as  the  CW  is  actually  about  the  same  as 
the  old  Midway-FDR  class,  it  Is  not  a 
small  ship  by  any  manner  of  means.  And 
about  this,  the  gentleman  from  Wiscon- 
sin (Mr.  Aspin)  is  correct. 

However,  in  the  ease  of  operation  com- 
mensurate with  the  aircraft  we  are  try- 
ing to  operate,  it  Is  imperative  that  we 
give  them  a  sufficient  amount  of  deck 
space  and  that  the  tighter  that  deck  is, 
the  tighter  the  squeeze  for  aircraft  oper- 
ation. 

Mr.  Chairman,  let  me  tell  the  Members 
that  as  big  as  a  60,000-ton  vessel  would 
be— and  fully  loaded  it  will  probably  be 
90.000  tons— it  is  nevertheless  a  very 
tight  operation  for  today's  modem  air- 
craft; the  F-14,  the  A-7's,  the  A-3's, 
whatever  it  is  that  we  are  operating  on 
that  ship,  it  is  going  to  be  a  tight  squeeze. 
So  safety  is  a  major  consideration. 

We  do,  indeed,  increase  the  capability 
of  operating  with  the  big  carrier;  but  the 
key  factor  in  all  of  this  is  that  we  are 
talking  about  a  new  carrier,  the  CW. 

When  we  talk  about  the  CW  carrier, 
no  plans  exist  for  this  carrier.  There 
have  been  no  tests  and  development  pro- 
gram of  that  carrier.  There  have  been  no 
planes  which  have  landed  on  it.  No  en- 
gineering studies  have  been  made.  We 
are  starting  from  scratch,  and  what  we 
are  talking  about  is  the  building  of  one, 
not  two  or  three. 

I  agree  with  my  chairman  (Mr.  Ben- 
nett) when  he  said  that  if  we  were  talk- 
ing about  three,  the  tradeoffs  at  this 
point  might  be  reasonable.  However,  we 
are  talking  about  just  one  of  these  car- 
riers versus  a  carrier  the  basics  of  which 
have  already  been  built  and  which  are 
afloat.  We  have  three  of  them  operating, 
with  the  fourth  under  construction.  This 
is  the  fifth,  so  what  I  am  saying  is  let  us 
stick  with  what  we  have  because,  in  real- 
ity, it  will  cost  us  less. 

Mr.  Chairman,  something  else  has 
been  talked  about  here  by  my  colleague, 
the  gentleman  from  Wisconsin.  He  said 
it  costs  more  money.  He  is  right.  It  does 
cost  more  money. 

That  is  like  buying  an  automobile.  One 
gets  a  cheaper  one  for  $5,000  and  it  gets 
10  miles  a  gallon;  or  he  gets  one  which 
cost  $10,000,  and  it  gets  25  miles  a  gal- 
lon. So  which  cost  more  in  the  life  of  a 
car. 

That  is  the  difference  about  which  we 
are  talking.  In  the  lifetime  of  this  ship 
it  will  cost  us  more  to  operate  that  small 
carrier  than  it  will  that  big  one;  and 
that  is  the  compelling  reason  for  build- 
ing the  CW. 

Mr.  RONCALIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LLOYD  of  Califomia.  I  yield  to 
the  gentleman  from  Wyoming. 

Mr.  RONCALIO.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  hope  I  help  the  cause  of  the  large 
nuclear  carrier  by  supporting  it  here  and 
urging  a  vote  against  the  amendment. 
I  use  this  occassion  to  applaud  Admiral 
Rickover  for  the  way  he  has  saved  fuel 
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for  this  country  during  the  last  20  years 
In  having  fathered  the  successful  un- 
clear fuel  fleet  which  we  have  today. 
We  are  a  much  more  secure  country — 
militarily— today  thanks  to  him,  and  I 
hope  the  next  nuclear  carrier  launched 
in  this  country  will  be  christened  the 
U.8.S.  Rickover. 

Mr.  LLOYD  of  California.  I  thank  my 
colleague. 

Mr.  RUDD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LLOYD.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  RUDD.  Mr.  Chairman,  I  thank  the 
gentleman  from  California  for  yielding 
to  me.  I  recognize  his  background  and 
experience  on  this  subject.  He  has  flown 
off  carriers  and  I  have  flown  off  carriers. 

I  just  want  to  talk  about  the  concept 
of  platforms  for  just  a  moment.  In  World 
War  n,  I  think  we  had  as  high  as,  at  one 
time,  something  like  14  million  people 
in  uniform.  We  are  talking  about  a  mov- 
able platform,  a  working  platform  here. 

In  today's  warfare  techniques  there 
could  be  annihilated  many  hundreds  of 
thousands  of  people  at  one  time  in  the 
walking  military  which  does  not  apply 
to  the  self-protective  carrier  platform. 

But,  the  whole  concept  of  platforms 
extends  from  that  carrier,  which  de- 
velops a  huge  punch,  either  for  defense 
or  for  attack.  That  means  we  can  put  all 
this  power  on  to  one  platform  in  order 
to  deliver  that  punch.  It  is  the  same  con- 
cept as  an  airplane. 

Mr.  LLOYD  of  California.  That  is 
correct. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(At  the  request  of  Mr.  Rudd  and  by 
unanimous  consent  Mr.  Lloyd  of  Cal- 
ifornia was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  RUDD.  An  airplane  is  not  just  for 
the  fun  of  flying.  Its  purpose  is  to  put  all 
the  armament  we  can  possibly  get  on  a 
platform  to  deliver  a  telling  punch. 

Mr.  LLOYD  of  California.  A  weapons 
system. 

Mr.  RUDD.  This  is  the  same  concept 
with  a  carrier.  The  bigger  the  carrier,  the 
bigger  the  punch  is  going  to  be.  and  it  is 
able  to  defend  itself  because  of  the  other 
punches  surrounding  it. 

Mr.  LLOYD  of  California.  That  is 
correct. 

Mr.  ROBERTS.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  LLOYD  of  California.  I  am  happy 
to  yield  to  the  gentleman  from  Texas. 

Mr.  ROBERTS.  Would  the  gentleman 
take  a  page  out  of  his  experience  and  tell 
us  first,  how  long  can  we  keep  that  nu- 
clear carrier  at  sea  when  we  have  to  re- 
fuel the  other?  Does  it  take  a  fleet  of 
tankers  to  refuel  conventional  carriers  at 
sea. 

Mr.  LLOYD  of  CaHfomia.  I  would,  in- 
deed. Replenishment  at  sea  under  nor- 
mal conditions  for  a  fully  operating  car- 
rier is  about  every  3  or  4  days.  It  can  go 
for,  say,  30  days  on  its  ammunition,  on 
its  food,  but  generally  speaking,  we  re- 
plenish every  3  or  4  days,  and  never  more 
than  a  week.  But,  with  a  nuclear  carrier 


the  only  replenishment  is  the  demand 
for  aviation  fuel.  That  Is  the  ccmtroDing 
factor,  and  we  can  expand  that  time  to 
10  to  14  days.  Therefore,  we  have  tripled 
the  capabilities. 

Mr.  ROBERTS.  Would  the  gentleman 
explain  what  does  occur  while  they  are 
refueling  out  there? 

Mr.  LLOYD  of  California.  When  they 
are  out  undergoing  replenishment  at  sea, 
the  best  they  are  going  to  make  is  about 
8  knots  as  opposed  to  30  knots.  In  addi- 
tion to  that,  they  are  hooked  up  and  tied 
up  to  that  tanker  or  supply  ship,  a  dan- 
gerous situation. 
Mr.  ROBERTS.  I  thank  the  gentleman. 
Mr.  WHITE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LLOYD  of  California.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  WHITE.  With  the  nuclear  carrier. 
is  it  not  true  that  with  the  fuel  it  has  it 
can  go  something  like  10  years  without 
refueling? 

Mr.  LLOYD  of  California.  That  is  ab- 
solutely correct. 

Mr.  WHITE.  With  a  conventlonaUy 
powered  carrier,  that  carrier  can  only  go 
as  fast  as  the  supply  ships  themselves. 

Mr.  LLOYD  of  California.  That  is  true. 
It  can  never  get  away  from  its  base  of 
supply,  but  the  nuclear  carrier  can  op- 
erate on  its  own. 
Mr.  WHITE.  I  thank  the  gentleman. 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Whitehurst  and 
by  unanimous  consent  Mr.  Lloyd  of  Cali- 
fornia was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  WHITEHURST.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LLOYD  of  California.  I  am  happy 
to  yield  to  the  gentleman  from  Virginia. 
Mr.  WHITEHURST.  I  want  to  com- 
mend the  gentleman,  and  I  think  that 
this  is  the  appropriate  time,  when  we  are 
talldng  about  characteristics  of  the  two 
carriers,  to  mention  that  the  CW  will 
have  two  elevators  as  opposed  to  four  on 
CVN.  It  will  have  two  catapults  as  op- 
posed to  four.  What  about  battle  damage 
if  one  of  those  is  knocked  out? 

Mr.  LLOYD  of  California.  It  would 
really  b»  hampered.  I  would  say  that  50 
percent  of  ship  capability  would  be  lost 
with  the  elevator  being  damaged. 

Mr.  WHITEHURST.  This  is  what  the 
Meml)ers  of  the  Houss  should  recog- 
nize. There  is  no  comparison  in  making 
the  choice  between  the  CW  and  the  nu- 
clear ship. 

Mr.  LLOYD  of  California.  None  what- 
soever. 

Mr.  WHITEHURST.  The  title  of  this 
amendment  ought  to  be,  "Why  not  the 
second  best?" 

Mr.  LLOYD  of  California.  I  thank  my 
colleagues. 

Mr.  80LARZ.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

I  wonder  if  my  distinguished  friend, 
the  gentleman  from  Wisconsin  (Mr. 
AspiN)  would  respond  to  some  questions 
on  his  amendment.  As  someone  who  is 
not  a  member  of  the  Armed  Services 


Committee.  I  am  a  little  bit  confused 
about  the  need  for  an  additional  car- 
rier, and  whether  or  not  the  administra- 
tion believes,  in  fact,  that  we  do  need 
one. 

My  understanding  was  that  the  ad- 
ministration had  not  made  a  request  for 
funds  for  an  additional  carrier  and  that 
it  was  added  on  in  the  committee.  The 
gentleman  seeks  by  his  amendment  to 
knock  out  the  nuclear-powered  carrier 
and  replace  it  with  a  conventional  one. 
But  what  is  the  position  of  the  admin- 
istration with  respect  to  the  need  for  any 
kind  of  additional  carrier? 
Mr.  ASPIN.  Will  the  gentleman  yield? 
Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ASPIN.  The  position  is  that  every- 
body in  the  administration.  Graham 
Claytor.  Harold  Brown,  the  President. 
Admiral  HoUoway,  have  all  said  that  we 
need  another  carrier.  The  reason  we  need 
another  carrier  is  that  the  Midway  is 
getting  old  and  will  need  to  be  replaced. 
The  question  has  always  been,  when  will 
it  bs  replaced,  and  what  will  we  replace 
it  with?  The  administration's  original 
plan  in  their  5-year  projected  budget 
was  to  put  a  CW  into  the  budget  in  1980. 
The  House  Armed  Services  C<Mnmlttee 
has  put  a  CVN  In  the  budget  in  1979. 
The  administration  has  said  that  they 
will  accept  a  CW.  a  smaller  carrier  In 
1979.  They  have  always  been  in  favor  of 
the  smaller  carrier.  The  only  question 
was  whether  it  would  be  put  in  the  1979 
or  the  1980  budget.  Now  there  is  room  in 
the  budget,  now  that  the  Trident  sub- 
marine has  been  delayed  a  year.  There 
is  room  to  put  it  in  this  budget  for  1979. 
I  have  a  letter  from  the  Secretary  of 
the  Navy,  and  I  would  be  glad  to  have 
anyone  read  it.  In  that  he  has  come  out 
strongly  in  favor  of  the  CW  In  this 
year's  budget. 

Mr.  SOLARZ.  I  appreciate  the  gentle- 
man's clarification. 

If  everybody  agrees  we  need  another 
carrier,  then  the  only  question  is  whether 
it  should  be  a  nuclear  or  a  conventional 
carrier.  There  seems  to  be  some  disagree- 
ment between  the  gentleman  and  some 
of  the  gentlemen  who  oppose  his  amend- 
ment as  to  the  lifetime  costs  of  one 
versus  the  other.  I  think  many  of  us  who 
are  not  familiar  with  the  technical  as- 
pects of  this  question  would  probably 
accept  the  Judgment  that  we  need 
another  carrier,  but  we  want  the  one 
which  is  most  cost  effective. 

We  have  heard  some  persuasive  argu- 
ments to  the  effect  that  over  the  lifetime 
of  these  ships,  the  nuclear  carrier  is  more 
cost  effective.  Could  the  gentleman  indi- 
cate if  that  is  in  his  judgment  not  the 
case,  and.  if  not,  why? 

Mr.  ASPIN.  That  is  absolutely  not  the 
case.  It  has  been  stated  by  every  study 
that  has  been  done.  It  depends  on  what 
costs  we  look  at  to  see  how  much  cheaper 
the  CW  Is.  It  depends  on  whether  we 
look  at  the  lifetime  costs  of  the  ships 
alone  or  at  the  costs  with  the  planes.  No 
matter  how  we  do  it  however  it  comes 
out  that  the  CW.  the  conventional  car- 
rier, is  cheaper. 
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The  ratio  of  how  much  it  is  less  expen- 
sive varies,  depends  upon  what  we  look 
at.  but  in  absolutely  every  case — and  I 
will  state  It  categorically,  that  in  abso- 
lutely every  case — the  conventional  car- 
rier comes  out  cheaper.  That  has  been 
confirmed  by  the  Republican  adminis- 
tration and  by  the  Democratic  admin- 
istration and  by  Navy  people  and  by 
Congressional  Budget  Office  people,  by 
everybody  who  has  looked  at  it. 

Mr.  SOLARZ.  Can  the  gentleman  give 
us  some  indication  in  rough  terms  as 
to  how  much  cheaper  it  is?  Does  it  come 
out  to  a  few  million  dollars  or  does  it 
come  out  to  hundreds  of  millions  of  dol- 
lars or  does  it  come  out  to  billions  of 
dollars? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

(By  unanimous  consent.  Mr.  Solarz 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ASPIN.  Mr.  Chairman,  if  we  take 
the  worst  case  for  the  conventional  car- 
rier, which  is  just  the  lifetime  cost  of  the 
two  ships,  that  is  the  ship  by  itself  with- 
out the  planes,  the  ratio  comes  out  to  5 
to  4  cheaper  for  the  conventional  carrier, 
which  is  $1  billion.  When  we  add  in  the 
planes  the  cost  increases,  and  when  we 
add  the  escort  ships  the  cost  increases. 
The  difference  in  the  lifetime  costs  of 
those  two  ships  is  $1  billion.  The  $1  billion 
will  buy  us  a  lot  of  ships. 

Mr.  SOLARZ.  What  is  the  difference  if 
we  add  in  everything,  with  the  support 
ships  and  planes  and  everything  else? 

Mr.  ASPIN.  Then  it  becomes  more  like 
a  3-to-2  ratio,  that  we  can  buy  three 
CWs  for  two  nuclear  carriers. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  New  York  (Mr.  Stratton)  . 

Mr.  STRATTON.  Mr.  Chairman,  we 
ought  to  look  at  the  facts.  The  facts  are 
that  it  has  been  demonstrated  over  the 
life  cycle  of  the  carrier,  when  we  add  in 
the  fuel  costs — and  that  is  the  important 
difference  between  the  nuclear  ship  and 
the  oil-flred  carrier — when  we  add  in  the 
fuel  costs  over  the  13-year  period  the  fig- 
ures are  very  different. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Solarz)  has 
expired. 

(On  request  of  Mr.  Stratton,  and  by 
unanimous  consent,  Mr.  Solarz  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  STRATTON.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  when  we 
add  in  the  costs  of  the  fuel  over  the  13- 
year  life  cycle — and  that  is  the  first  time 
a  nuclear  ship  has  to  be  refueled — the 
figures  show  that  it  costs  less  money  to 
operate  a  nuclear  ship  than  an  oil-fired 
ship. 

Admiral  Rickover  is  the  author  of  those 

figures,  and  I  do  not  dispute  him  on  that. 

If  the  gentleman  would  yield  further, 

I  think  the  gentleman  would  want  to 

have  the  full  picture. 

We  have  been  talking  a  lot  about  the 
energy  crisis.  We  have  been  talking  about 
shifting  to  some  energy  source  besides  oil. 
Is  it  not  better  to  have  the  one  type  of 


ship  which  provides  the  Navy's  edge  over 
the  Soviet  Union  and  gives  us  superiority 
over  them,  using  a  fuel  supply  that  will 
be  available  so  we  will  not  have  to  be 
running  constantly  somewhere  else  to 
try  to  find  oil? 

Mr.  SOLARZ.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  additional  ex- 
planation. 

Mr.  GIAIMO.  Mr.  Chairman,  would  the 
gentleman  yield? 

Mr.  SOLARZ.  I  am  happy  to  yield  to 
the  gentleman  from  Connecticut   (Mr. 

GlAIHO)  . 

Mr.  GIAIMO.  Speaking  about  correct 
information,  I  think  the  correct  infor- 
mation both  on  life  cycle  both  as  to  the 
lead  ship  and  the  follow-on  ships  is  that 
we  have  about  $1  billion  in  savings,  and 
that  includes  the  estimates  on  fuel  costs. 

If  you  buy  the  CW  rather  than  the 
CVN  you  save  $1  billion  on  the  lead  ship, 
on  the  life  cycle  cost  over  the  CVN  and 
you  also  save  $1  billion  in  the  original 
construction  cost.  So  you  are  talking 
about  an  overall  savings  of  $2  billion. 

Second,  we  have  four  CVN's  in  the 
force  now  which  will  take  care  of  the 
high  speed  missions  that  you  might  need. 
You  do  not  need  13  carriers  to  take  care 
of  the  high  speed  missions.  If  you  save 
that  $2  billion,  which  is  not  hay  to  start 
with,  you  could  use  it  to  buy  more  ships 
or  other  types  of  naval  ships  that  are  in 
short  supply  and  which  we  need.  I  think 
we  would,  therefore,  get  a  better  mix. 

We  do  not  need  an  all  nuclear  carrier 
force.  Certainly  the  Soviet  Union  does 
not  have  anything  like  what  we  have  in 
nuclear  carriers  or  any  other  kind  of 
carriers. 

Mr.  SOLARZ.  Mr.  Chairman,  I  thank 
the  gentleman  from  Connecticut  (Mr. 
GiAiHO)  for  his  information. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  California  (Mr.  Lloyd). 

Mr.  LLOYD  of  CaUfornia.  Mr.  Chair- 
man, the  gentleman  from  Connecticut 
(Mr.  GiAiMo)  does  not  include  the  sup- 
port ships  that  have  to  be  used.  The  gen- 
tleman has  no  way  of  knowing  what  the 
cost  of  oil  will  be  in  the  year  1995.  The 
gentleman  also  has  not  included  the  op- 
erability  of  the  ships  where  you  do  not 
have  to  refuel  on  a  schedule  of  once  every 
4  days. 

I  believe  it  is  an  advantage,  as  my  col- 
league the  gentleman  from  New  York 
(Mr.  Stratton)  said,  to  move  forward 
and  do  this,  to  do  it  in  this  way  so  as  to 
continue  the  advantage  that  we  have 
over  the  other  people,  and,  in  addition,  it 
has  a  real  economic  value. 

I  do  not  wish  to  accept  anything  else. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ROBERT  W.  DANIEL.  JR.  Mr. 
Chairman.  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  first  of  all  let  me  say 
something,  with  all  due  respect  to  the 
gentleman  from  Connecticut  (Mr.  Gi- 
aimo)  in  regard  to  the  statement  the  gen- 
tleman has  just  made.  He  mentioned 
something  about  a  lead  ship.  This  is  mis- 
leading, because  this  is  not  only  the  lead 


ship,  it  is  also  the  end  ship,  and  all  the 
ships  in  between  of  this  nature  that  are 
going  to  be  built  in  the  rest  of  this  cen- 
tury. ThLs  is  a  fact  that  was  developed  by 
the  chairman  of  the  Subcommittee  on 
Sea  Power  and  Strategic  and  Critical  Ma- 
terials of  the  Committee  on  Armed  Serv- 
ices. Further,  the  gentleman  from  Cali- 
fornia (Mr.  Lloyd)  was  dead  on  the  tar- 
get in  his  analysis  of  the  situation  when 
you  take  into  consideration  the  support 
ships  and  all  of  the  other  associated  costs. 
The  findings  of  our  own  Congressional 
Budget  Office,  which  is  supposed  to  pro- 
vide us  with  guidance  in  such  matters  as 
these  states: 

The  Nimitz  Is  clearly  the  moet  cost-effec- 
tive option  for  a  one-carrier  purchase. 

There  is  only  one  that  is  going  to  be 
purchased.  Therefore.  I  believe  that  we 
should  defeat  this  amendment  and  buy 
the  better  ship  for  the  same  life  cycle 
costs. 

Mr.  CARR.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  will  not  tsJce  my  full  5 
minutes.  I  am  only  here  to  say  that  I 
think  when  we  need  a  ship,  or  when  we 
are  concerned  with  an  air  platform,  then 
I  think  we  ought  to  have  the  CW. 

I  do  not  think  we  need  to  build  any  air 
platform  on  the  sea  this  year.  Therefore, 
should  the  amendment  offered  by  the 
gentleman  from  Wisconsin  (Mr.  Aspin) 
fail  then  I  am  prepared  to  offer  an 
amendment  to  strike  the  funds  for  any 
carrier  in  1979. 

Mr.  TRIBLE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  I  would  like  to  put  this 
debate  in  proper  perspective: 

Two  years  ago  the  House  appropriated 
funds  for  the  construction  of  the  fourth 
ATimifz-class  aircraft  carrier.  When 
President  Carter  was  elected,  he  moved 
to  rescind  these  funds  and  the  House 
and  Senate  supported  the  rescission. 
Many  Members  were  persuaded  by  the 
argument  that  we  should  be  investing  our 
moneys  in  many  smaller  nonnuclear  car- 
riers rather  than  one  large  nuclear  car- 
rier, but  the  posture  of  this  question  has 
changed  dramatically  in  the  intervening 
year.  The  administration  and  the  Com- 
mittee on  Armed  Services  agree  that  we 
need  only  one  more  carrier  in  order  to 
meet  our  minimum  force  requirements 
until  the  21st  century.  So  it  is  not  a 
choice  between  one  nuclear  carrier  and 
many  smaller  nonnuclear  carriers,  but  It 
is  a  question  of  building  one  carrier  and 
deciding  what  carrier  is  the  best  invest- 
ment. 

Everyone  will  agree  that  the  nuclear 
carrier  on  a  ship-to-ship  basis  is  far 
more  capable. 

The  nuclear  carrier  on  a  ship-to-ship 
basis  is  far  more  capable.  It  is  bigger;  it 
can  carry  more  airplanes;  more  fuel; 
more  ammimition.  It  can  cruise  at 
higher  speeds  and  for  longer  duration. 
Moreover.  I  would  suggest  that  everyone 
would  agree  that  the  nuclear  ship  Is 
more  survivable.  It  is  sturdier.  It  Is  a 
bigger  ship.  It  can  absorb  a  surprising 
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number  of  hits  and  keep  fighting.  Small 
ships  cannot  do  that. 

The  question  of  cost  is  of  importance 
to  the  Members  of  this  body,  and  I  would 
suggest  that  the  question  of  cost  has  not 
been  well  resolved.  We  have  heard  argu- 
ments on  both  sides,  but  the  key  is  this: 
No  one  knows  precisely  what  the  first 
ship  of  a  new  class  will  cost,  a  one-ship 
class.  Let  me  point  out  some  statistics. 
First  of  all,  in  this  Intervening  year  at 
the  direction  of  the  Congress  the  Navy 
completed  a  cost  analysis  study,  and  that 
sea-based  air  platform  assessment  has  in 
it  the  life-cycle  cost  of  the  CVN  nuclear 
carrier  vis-a-vls  the  nonnuclear  CW. 
The  study  shows  the  ratio  to  be  four 
CVN's  to  five  CWs.  With  the  ships  and 
the  air  groups  combined,  the  ratio  of 
CVN  and  CW  cost  is  3  to  4.  Over  a  life- 
time there  is  not  much  difference  be- 
tween the  cost  of  these  two  chips,  and 
we  are  talking  about  building  only  (me 
ship,  not  many. 

Let  us  talk  about  the  cost  to  the  tax- 
payers of  this  country.  That  is  important. 
I  would  suggest  to  the  Members  that  if 
you  will  look  critically  at  the  figures  of 
this  chart  in  the  weU,  you  will  be  con- 
vinced that  there  is  not  much  difference 
between  the  cost  of  those  carriers.  In- 
deed, we  can  buy  a  nuclear  carrier  for 
less. 

First,  let  me  direct  your  attention  to 
No.  2.  That  is  the  itemization  of  the  cost 
of  a  nuclear  carrier.  The  construction 
cost  with  modifications,  which  makes  it 
more  expensive  than  the  Senate  version, 
is  $2.3  billion.  That  includes  the  cost  of 
propelling  that  ship  for  13  years.  Already 
the  House  and  Senate  have  appropriated 
and  expended  $268  million  for  the  ac- 
quisition of  long-lead  items  for  this  ship. 
If  we  do  not  build  the  ship,  this  money 
is  going  to  be  lost.  If  we  build  the  ship, 
it  reduces  the  cost  of  the  ship  of  $2.1 
billion. 

What  is  the  cost  of  the  nonnuclear 
ship?  The  estimated  construction  cost  is 
$1.5  billion,  but  that  is  an  estimated  cost 
for  a  new  ship  that  has  never  been  built, 
a  sophisticated  ship. 

I  would  suggest  that  experience  tells 
us  that  a  new  ship  of  its  class  inevitably 
costs  more  than  the  initial  estimate.  If 
we  are  going  to  look  at  this  ship  and 
assess  its  cost,  we  have  to  factor  in  the 
cost  of  the  fuel  to  propel  that  ship  for  13 
years.  If  we  estimate  the  cost  of  pro- 
ciu-ing.  storing,  and  delivering  of  the  fuel 
for  that  13-year  period,  we  will  arrive  at 
a  sum  of  $630  million.  In  order  to  arrive 
at  that  sum,  I  have  factored  in  a  6-per- 
cent increase  in  infiation  per  year,  which 
I  think  is  a  reasonable  sum.  If  we  add 
those  figures  up.  we  find  that  we  can 
purchase  and  propel  a  nuclear  carrier 
for  $93  million  less  than  the  non-nuclear 
carrier. 

In  arriving  at  those  figures  I  suggest 
we  should  consider  other  factors  that  we 
cannot  quantify:  the  cost  of  inflation 
over  and  above  6  percent;  the  cost  of 
that  fuel  oil  with  the  price  increases  that 
will  be  encountered  inevitably  in  the 
next  20  years;  the  cost  overruns  for  the 
design  and  construction  of  the  new  ship. 
If  we  look  at  those  figures  and  they  are 


not  precise  because  no  one  can  speak 
with  absolute  precision,  but  I  think  they 
are  as  precise  as  we  will  find,  and,  I  think 
they  show  eloquently  that  the  nuclear 
ship  is  the  best  investment  we  can  make. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Stratton,  and 
by  unanimous  consent,  Mr.  Trible  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRIBLE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding. 

Is  is  not  also  true  that  one  of  the  very 
important  advantages  of  a  nuclear  ship 
is  that  it  can  proceed  at  maximum  speed 
indefinitely;  it  does  not  have  to  worry 
about  fuel  consumption:  it  does  not  have 
to  worry  about  nmning  out  of  oil;  and, 
therefore,  it  can  be  in  the  danger  spot 
where  It  is  needed  more  quickly  and, 
therefore,  it  can  save  lives? 

Mr.  TRIBLE.  Absolutely.  The  nuclear 

ship  can  propel  itself  for  13  years  at 

higher  speeds  than  the  nonnuclear  ship. 

Mr.  STRATTON.  I  thank  the  genUe- 

man. 

Mr.  TRIBLE.  I  thank  the  gentleman 
from  New  York. 

Mr.  CARR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRIBLE.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CARR.  I  thank  the  gentleman  for 
yielding. 

One  of  the  factors  that  I  think  every- 
one ought  to  be  aware  of  here — and  of 
which  I  am  sure  the  gentleman  from  Vir- 
ginia is  aware — is  that  one  of  the  costs 
that  was  not  in  the  study  here  is  that 
we  pay  more  for  the  nuclear-qualified 
ofncers  to  operate  the  NimiU-class  car- 
riers. 

Now,  those  ofScers  get  bonuses  if  they 
enlist,  they  get  a  bonus  somewhere 
around  $5,000  a  year.  I  would  like  to  ask 
my  colleagues  in  the  Committee  on 
Armed  Services,  I  am  not  sure,  maybe 
the  gentleman  knows  how  many  nuclear- 
qualified  officers  are  oft  a  \im«2-class 
carrier  that  are  not  on  a  CW? 

Mr.  TRIBLE.  Those  costs  have  been 
considered  in  the  life  cycle  costs  of  the 
larger  nuclear  carrier  cost.  The  figures 
are  refiected  in  the  conclusions  rendered 
in  the  naval  study. 

Mr.  CARR.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  my  under- 
standing is.  if  the  gentleman  can  show 
me  I  would  like  to  see  it.  My  imderstand- 
ing  is  that  the  cost  studies  that  were 
done  by  the  DOD  did  not  include  the  fact 
it  cost  more  in  personnel  to  operate  the 
nuclear  carrier  than  it  does  a  CW. 
Therefore,  that  is  one  area  where  the 
studies  were  comparing  apples  and 
oranges. 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRIBLE.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ASPIN.  Mr.  Chairman,  I  would  like 
to  commend  the  gentleman  from  Michi- 


gan. The  gentleman  is  absolutely  right. 
But  there  is  one  other  point  that  ought 
to  be  made  about  escort  ships. 

The  point  is  that  the  escort  ships  which 
the  gentleman  from  California  (Mr. 
Lloyd)  raised;  the  gentleman  said  that 
the  gentleman  from  Connecticut  (Mr. 
GiAmo)  did  not  Include  escort  ships  in 
his  cost  comparison.  It  is  fortunate  that 
he  did  not  include  escort  ships,  because 
the  argument  goes  the  other  way.  against 
the  gentleman  from  California  (Mr. 
Lloyd  ) .  To  escort  a  nuclear  carrier  you 
have  to  have  nuclear  escorts.  It  makes  no 
sense  to  have  a  nuclear  carrier  without 
nuclear  escorts.  We  have  not  enough 
escorts  now  for  the  four  nuclear  carriers 
which  are  in  the  Inventory  and  under 
construction.  To  build  a  fifth  would  re- 
quire that  we  need  even  more  nuclear 
escorts. 

On  the  other  hand,  we  do  have  con- 
ventional escorts.  The  Midway  has  con- 
ventional escorts.  If  we  were  to  replace 
the  Midway  with  a  conventional  carrier, 
she  would  be  able  to  use  the  conventional 
escorts  from  the  Midway. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Virginia  has  expired. 

(At  the  request  of  Mr.  Bennett,  and 
by  imanimous  consent.  Mr.  Trible  was 
allowed  to  proceed  for  an  additional  3 
minutes.) 

Mr.  BENNETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRIBLE.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  BENNETT.  Mr.  Chairman,  my 
understanding  is  that  they  have  fewer 
escorts  for  nuclear  than  nonnuclear. 
Mr.  TRIBLE.  That  is  correct. 
Mr.  BENNETT.  I  wanted  to  add,  the 
reason  for  that  is  that  the  nonnuclear 
escorts  have  to  be  refueled  and  things 
like  that.  Therefore  it  takes  more  non- 
nuclear  escorts  to  provide  the  same  pro- 
tection on  station  as  the  nuclear  escorts 
provide. 

Mr.  LLOYD  of  CaUfornia.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TRIBLE.  I  yield  to  the  gentleman 
from  California. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, the  point  I  would  like  to  make  to 
the  gentleman  frcwn  Wisconsin  is  that 
the  gentleman's  statement  is  just  sim- 
ply not  correct.  It  takes  at  least  20  to  25 
percent  more  people  to  man  the  ves- 
sels that  are  required  to  support  the 
conventional  fleet.  Secondly,  when  you 
have  a  nuclear  operation,  you  do  not  run 
the  ship  at  30  knots  all  the  time.  Nor- 
mally the  carriers  and  their  two  escort 
ships  are  running  at  a  higher  speed  when 
they  refuel  themselves.  Thev  are  tied  to 
the  carrier,  and  the  speed  of  the  carrier 
is  the  driving  factor  of  the  task  force. 
The  reason  I  know,  is  that  I  was  a 
qualifled  officer  of  the  deck  underway 
aboard  a  carrier.  I  do  know  what  I  am 
talking  about. 

Mr.  TRIBLE.  Mr.  Chairman.  In  con- 
clusion let  me  say  that  in  the  nuclear 
ship  we  have  a  ship  that  we  know  pre- 
cisely how  much  it  will  cost.  In  the  non- 
nuclear  ship  we  are  building,  the  first 
ship  of  its  class,  we  have  no  real  ideas  of 
its  cost. 
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I  would  suggest  that  those  who  sup- 
port the  nonnuclear  ship  bear  the  bur- 
den of  proving  its  cost  to  the  satisfac- 
tion of  this  body,  and  they  have  failed 
to  do  so. 

Mr.  DORNAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  wish  to  associate  my- 
self with  the  remarks  of  the  gentleman 
from  Virginia. 

Mr.  Chairman,  I  rise  in  strong  support 
of  the  committee's  position  and  in  par- 
ticular associate  myself  with  the  remarks 
of  the  gentleman  from  Virginia  (Mr. 
Trible)  and  his  very  articulate  support 
for  authorization  for  a  nuclear-powered 
attack  aircraft  carrier  for  the  Navy. 

I  believe  it  would  be  worthwhile  for  me 
to  quote  from  a  study  done  by  the  Center 
for  Strategic  and  International  Studies 
at  Georgetown  University.  The  introduc- 
tion gives  an  excellent  abbreviated  his- 
tory of  the  status  of  our  carrier  forces. 
John  Lehman's  policy  paper  begins  as 
follows : 

Like  the  movie  "Casablanca,"  the  carrier 
Issue  has  been  a  hearty  perennial  since  the 
Second  World  War.  Louis  Johnson  and 
Stuart  Symington  proTlded  vintage  years  as 
they  cut  carrier  force  levels  down  to  a  total 
of  seven  by  1950.  Then  the  crucial  role  of 
carriers  In  the  Korean  war  so  Impressed  the 
Elsenhower  administration  that  six  of  the 
Forrestal  class,  and  the  first  nuclear  carrier, 
Enterprise,  were  commissioned  between  1955 
and  1961,  averaging  one  per  year. 

Through  the  1960's,  the  United  States 
maintained  a  level  of  about  15  attack  car- 
riers, with  active  debate  centering  on 
whether  all  new  ones  should  be  nuclear  pow- 
ered. Robert  McNamara  was  opposed  to  nu- 
clear power,  but  enthusiastic  In  support  of 
carriers  themselves.  As  late  as  December  1967, 
McNamara  recommended  to  the  President  an 
optimum  level  of  seventeen  attack  carriers 
(CVA's) . 

This  was  not  to  be,  however,  as  the  first 
of  the  "unfunded"  $30  billion  per  year  costs 
of  the  Vietnam  war,  and  then  the  rise  of  the 
antldefense  era  In  the  Senate  decimated  suc- 
cessive procurement  budgets.  First  went  the 
13  anti-submarine  (ASW)  carriers,  leaving 
15  combined  ASW  and  attack  carriers  called 
CVs.  This  number  fell  to  13  In  1974  and  then 
12  with  the  retirement  of  the  Roosevelt  In 
October  of  this  year — 1978. 

Mr.  Chairman,  that  short  history  tells 
the  tale  in  stark  and  frightening  reality. 
The  U.S.  Navy's  capabilities  to  provide 
security  for  our  sealanes,  to  project  the 
impressive  power  of  the  United  States 
in  the  most  remote  parts  of  the  globe,  and 
to  provide  security  to  the  fieet  which  is 
essential  to  the  proper  functioning  of 
the  entire  force,  has  rapidly  been  eroded. 

I  can  appreciate  as  well  as  any  of  my 
colleagues  that  budgetary  constraints 
are  essential  and  that  it  is  impossible 
for  optimum  funding  of  all  programs 
and  projects.  But  I  implore  my  col- 
leagues to  consider  this  point — A  tired, 
hackneyed,  overused  and  yet  still  valid 
point — without  our  national  security,  all 
other  efforts  are  insignificant.  I  contend, 
and  I  commend  the  Committee  on  Armed 
Services  for  its  contention,  that  without 
another  nuclear-powered,  large-deck  air- 
craft carrier,  the  national  security  of  the 
United  States  will  be  in  serious  jeopardy 
as  the  1980's  see  the  retirement  of  addi- 
tional carriers  from  the  present  fleet. 


This  new  carrier  will  maintain  the  force 
level  at  only  12. 

But,  what  are  we  really  talking  about 
when  we  debate  the  carrier  issue?  Let  me 
emphasize  a  few  of  the  facts  of  the  case: 

We  are  talking  about  an  authorization  in 
this  bill  of  some  92.13  billion — none  of 
It  in  the  President's  budget  request.  And 
what  do  we  get  for  that  sum  as  opposed  to 
the  alternative  mlnl-carrler?  For  one  thing, 
we  get  a  platform  which,  when  the  fuel  cost 
differential  is  considered,  Is  only  $205  million 
more  than  the  mlnl-carrler.  And  what  do  we 
get  for  those  extra  millions?  We  get  a  carrier 
which  will  carry  three  times  the  fuel  for  its 
aircraft,  twice  as  much  ammunition  and 
ordnance,  two  more  catapults,  two  more  ele- 
vators, and  31  to  35  more  aircraft.  Let  me 
repeat  that  last  point.  We  get  a  carrier  that 
carries  31  to  35  more  aircraft  than  the  alter- 
native. In  addition  to  all  of  this,  the  large- 
deck  carrier  operates  in  weather  conditions 
which,  in  the  North  Atlantic,  halt  the  activ- 
ities of  smaller  carriers  approximately  26 
percent  of  the  time. 

In  conclusion,  Mr.  Chairman,  I  want 
to  again  compliment  the  Armed  Services 
Committee  for  its  consistency,  its  con- 
stancy in  the  forthcoming  seapower 
crisis,  and  its  continued  support  of  U.S. 
naval  carrier  capabilities.  This  carrier 
will  insure  that  the  minimum  force  of  12 
large-deck  carriers  will  be  maintained.  I 
would  point  out,  parenthetically,  that  I 
would  support  the  minicarrier  concept 
wholeheartedly  if  it  were  additive  to 
the  flrst  priority:  nuclear-powered, 
large-deck  attack  aircraft  carriers. 

I  urge  my  colleagues  to  support  this 
effort  and  this  authorization  bill. 

Mr.  BOB  WILSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  one  thing  that  I  think 
has  not  been  made  sufficiently  clear  is 
the  safety  factor  for  the  pilots  and  the 
crews  also  operate  on  a  nuclear-powered 
carrier.  It  is  at  least  25  percent  safer  to 
fly  off  a  large  decked  carrier  than  it  is 
to  fly  off  a  medium  or  small  sized  carrier, 
and  it  is  50  percent  safer  when  flying  at 
night. 

Less  than  half  the  accidents  per  sortie 
occur  when  taking  off  from  or  landing 
on  a  large  carrier,  as  opposed  to  operat- 
ing from  small  carriers. 

What  is  that  worth?  To  the  wives  and 
children  of  pilots,  that  is  worth  hundreds 
of  millions  of  dollars  in  each  instance. 

It  just  seems  to  me  that  we  have  a 
great  opportunity  here.  If  we  are  going 
to  build  just  one  more  major  carrier, 
why  should  we  be  satisfled  with  some- 
thing that  is  just  half  as  good?  Let  us  go 
all  the  way. 

It  is  not  going  to  be  any  more  ex- 
pensive. The  fact  is  that  if  we  buy  this 
CVN  carrier,  it  is  already  fueled  for  13 
years  of  operation,  and  the  fact  is  that 
if  we  are  buying  this  CW,  we  are  pay- 
ing one-and-a-half  times  more  for  it. 
The  CW  will  cost  the  one-and-one-half 
times  more  than  it  would  normally  cost 
because  it  is  a  so-called  lead  ship  and  we 
are  paying  a  premium  for  it.  For  nearly 
the  same  price  we  are  getting  a  ship  that 
is  worth  only  half  as  much  and  only  half 
the  efficiency  and  operational  capacity  of 
a  nuclear  powered  carrier. 


Mr.  Chairman,  it  just  does  not  make 
sense  to  me,  as  long  as  we  know  this  Is 
going  to  be  our  last  carrier,  to  buy  the 
second  best  one.  Let  us  get  the  best  possi- 
ble one  for  the  Navy. 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BOB  WILSON.  I  yield  to  the 
gentleman  from  Virginia. 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Chairman,  I  do  not  want  to  let  go  im- 
challenged  the  statement  of  the  gentle- 
man from  Wisconsin  (Mr.  Aspm)  when 
he  said  it  made  absolutely  no  sense — 
and  I  think  I  am  quoting  him  cor- 
rectly— to  have  conventional  escorts  for 
the  nuclear  carrier. 

It  makes  very  good  sense  indeed,  be- 
cause while  it  is  Ideal  to  have  nuclear 
escorts  for  the  nuclear  carrier,  the  fact 
is  that  the  nuclear  carrier  can  carry  fuel 
for  the  escorts,  and  that  enhances  the 
capability  of  the  whole  group.  The  ships 
together  would  be  more  efficient,  and 
they  would  have  a  greatly  enhanced 
combat  effectiveness. 

Mr.  ASPIN.  Mr.  (niairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  BOB  WILSON.  I  will  be  happy  to 
yield  to  the  gentleman  from  Wisconsin. 
Mr.  ASPIN.  Mr.  Chairman,  I  would 
just  like  to  respond  to  the  gentleman 
from  Virginia  (Mr.  Robert  W.  Daniel, 
Jr.). 

The  problem  is  that  if  we  use  con- 
ventional escorts  for  a  nuclear  carrier, 
we  are  doing  two  things:  No.  1,  we  are 
taking  away  the  advantage  of  the  nu- 
clear carrier  in  not  having  to  be  reliant 
on  oilers,  because  then  the  escorts  do 
rely  on  oilers;  and,  second,  we  take  away 
its  ability  to  move  at  its  top  speed,  be- 
cause a  nuclear  ship  can  move  faster. 
If  we  have  conventional  escorts  for  nu- 
clear carriers,  we -might  as  well  have  a 
conventional  carrier  in  the  first  place. 

Mr.  ROBERT  W.  DANIEL.  JR.  But 
overall  the  capability  of  the  task  group 
is  enhanced,  is  it  not,  regardless  of  the 
type  of  escorts? 

Mr.  ASPIN.  It  would  not  be  making 
the  maximum  use  of  its  capabilities.  If 
we  are  going  to  have  conventional  es- 
corts, we  might  as  well  have  conven- 
tional carriers. 

Mr.  ROBERT  W.  DANIEL,  JR.  Per- 
haps it  Is  not  the  best  answer  in  the 
world,  but  it  is  a  lot  better  than  having 
only  conventional  ships. 

Mr.  SPENCE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOB  WILSON.  I  yield  to  the 
gentleman  from  South  Carolina. 

Mr.  SPENCE.  Mr.  Chairman,  the  point 
has  been  made  that  we  can  only  be  In 
one  place  at  one  time  with  one  carrier 
and  that  we  can  be  in  two  places  at  one 
time  with  more  ships  if  we  have  conven- 
tionally powered  carriers. 

I  just  want  to  add  this  observation: 
That  is  if  the  tanker  is  cut  off  from  the 
fleet  and  if  the  fossil  fuel  is  unavailable, 
none  of  the  conventional  carriers  can  be 
any  place  at  any  time. 

Mr.  BINGHAM.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 
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Mr.  Chairman,  I  rise  In  support  of  the 
amendment  offered  by  my  distinguished 
colleague  from  Wisconsin  (Mr.  Aspin)  to 
delete  $2.1  billion  for  a  fifth  nuclear  air- 
craft carrier  (CVN)  and  to  substitute 
$1.5  billion  for  construction  of  a  conven- 
U<mally  powered  carrier  (CW) 

Mr.  AspiN's  amendment  offers  the 
House  a  choice  between  a  94,000-ton  su- 
per carrier  with  a  tremendously  expen- 
sive propulsion  system  and  a  somewhat 
superior  military  capability,  and  a  60.- 
000-ton  conventionally  powered  carrier 
which  is  vastly  less  expensive  but  still  an 
effective  weapons  platform.  Both  the 
Ford  and  the  Carter  administrations 
have  endorsed  the  concept  of  building 
smaller  carriers,  and  last  year  the 
House  endorsed  that  concept  by  a  vote 
of  252  to  161.  rejecting  an  attempt  to 
prevent  the  reclssion  of  fiscal  year  1978 
funds  for  a  fifth  nuclear  carrier.  I  urge 
my  colleagues  to  adopt  the  Aspin 
amendment  today  and  hopefully  put  an 
end  once  and  for  all  to  the  "never  say 
die"  advocacy  of  nuclear  super  carriers. 

The  fundamental  point  to  be  consid- 
ered In  making  this  decision  is  that  the 
Navy  carmot  have  it  both  ways — reach- 
ing its  goals  of  more  ships  while  at  the 
same  time  building  more  expensive  nu- 
clear ships — without  requiring  enormous 
increases  in  the  defense  budget  which  I 
caimot  believe  the  Nation  will  accept. 
The  Navy  already  gets  44  percent  of  the 
procurement,  research  and  development 
fimds  authorized  for  the  Department  of 
Defense  and  has  115  ships  under  con- 
struction. Unless  the  Congress  endorses 
the  administration's  request  for  a 
smaller  carrier,  the  Navy  share  and  the 
total  military  budget  will  contribute  to 
escalate  out  of  sight. 

Another  point  worth  emphasizing  is 
the  falsity  of  the  claim  made  by  the  ad- 
vocates of  nuclear  carriers  that  they  are 
in  fact  cheaper  in  the  long  run  than 
smaller  conventional  carriers.  They 
make  this  claim  only  by  distortion  and 
exsiggeratlon  of  the  cost  of  purchasing 
oil  to  operate  the  conventional  carrier, 
and  by  underestimating  the  costs  of  op- 
eration of  the  nuclear  carrier.  Including 
the  replacement  of  its  $100  million  plus 
fuel  core  every  13  years.  There  is  no  ques- 
tion that  the  nuclear  supercarrier  is  at 
least  a  half  a  billion  dollars  more  expen- 
sive than  a  conventional  carrier,  and  I 
urge  my  colleagues  not  to  be  misled  by 
false  claims  of  economy. 

Finally,  I  challenge  the  claim  that  the 
nuclear  carrier  is  less  vulnerable  to  at- 
tack by  Soviet  forces  than  a  convention- 
ally powered  carrier  would  be.  The  Soviet 
Union  has  375  Badger,  Blinder,  and 
Backfire  bombers  assigned  to  naval  war- 
fare. All  of  these  planes  carry  antlshlp 
missiles  which  can  be  equipped  with  nu- 
clear warheads,  and  it  Is  impossible  to 
assume  that  even  with  improved  air  de- 
fenses none  of  these  missiles  will  reach 
their  targets. 

In  addition,  the  Soviets  have  195  at- 
tack submarines  and  65  cniise  missile 
submarines  whose  principal  mission  in 
wartime  would  be  to  attack  U.S.  Navy 
vessels.  It  is  Irrelevant  to  cite  the  U.S.S. 
Enterprise's  ability  to  withstand  the  ex- 
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plosion  of  nine  conventional  bombs  on 
her  flight  deck  years  ago  as  evidence  of 
the  nuclear  carrier's  survivability.  I  sub- 
mit that  any  carrier  subjected  to  Inten- 
sive attack  by  these  Soviet  forces  has 
little  chance  of  surviving  a  hit  by  a  nu- 
clear-tipped missile.  In  fact,  since  the 
nuclear  carrier  is  partially  designed  to 
use  its  aircraft  for  power  projection  onto 
enemy  shores,  requiring  it  to  approach 
those  shores  and  Increase  its  exposure  to 
enemy  attack,  one  can  argue  that  the 
nuclear  carrier  is  more  likely  to  be  put 
out  of  action  In  the  event  of  war. 

I  hope  the  House  will  resist  the  allure 
of  these  awesome  ships  by  focussing  on 
their  equally  awesome  cost  and  their  un- 
deniable vulnerability.  We  do  not  need  a 
fifth  nuclear  aircraft  carrier. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  we  have  a  great  de- 
bate here  as  to  whether  we  should  add 
the  CVN,  which  is  the  nuclear  carrier, 
or  the  CW,  which  is  a  nonnuclear  car- 
rier. I  do  not  think  we  should  argue  the 
relative  merits  of  which  is  the  better 
ship.  Rather,  I  think  we  should  recognize 
the  fact  that  we  have  both  types  and 
both  are  good. 

We  have  4  nuclear  carriers  either 
In  being  or  in  production,  and  we  have 
in  all  13  carriers  in  the  fleet.  We  may 
reduce  the  number  to  12.  We  will  have 
four  that  are  nuclear  and  nine  or  eight 
which  will  be  normuclear.  I  think  what 
we  want  to  arrive  at  is  the  proper  mix. 

First  of  all,  what  do  we  need  them 
for?  What  are  some  of  the  differences  in 
the  areas  served?  How  can  we  best  uti- 
lize scarce  dollars  to  get  the  greatest 
naval  capability?  I  think  that  is  what  we 
want  to  do. 

I  do  not  want  to  get  into  an  argvunent 
as  to  which  is  the  better  ship.  Sure,  if 
everything  were  nuclear  and  all  the  ships 
including  the  escort  ships  were  nuclear 
and  they  did  not  cost  any  more  that 
would  be  fine,  and  perhaps  we  could  go 
down  that  road.  But  nuclear  ships  do 
cost  more.  And  we  have  to  be  concerned 
about  that  tradeoff. 

We  do  not  have  all  nuclear  ships,  we 
do  not  have  all  nuclear  escort  ships,  and 
we  have  different  naval  missions. 

We  will  have  four  nuclear  ships,  and 
certainly  they  are  for  high-speed  pur- 
poses or  for  projecting  power  in  certain 
kinds  of  scenarios.  But  we  have  other 
kinds  of  missions  in  the  Navy.  We  have 
those  that  do  not  call  for  the  use  of 
nuclear  ships,  those  that  do  not  relate, 
for  example,  to  the  need  to  defend  our- 
selves against  the  Soviet  Union.  Quite 
frankly,  I  highly  question  our  carrier 
capability  of  defending  ourselves  against 
the  Soviet  Union,  regardless  of  whether 
or  not  we  have  more  or  less  carriers.  I 
do  not  think  ^he  purpose  of  carriers  will 
be  to  defend  the  United  States  in  a  stra- 
tegic conflict  with  a  nation  such  as  the 
Soviet  Union.  I  have  the  feeling  that 
carriers  can  be  used  to  fight  a  war  like 
the  last  war,  or  to  project  American 
power  in  other  parts  of  the  world,  like 
the  Pacific  or  the  Mediterranean  or  In 
the  Indian  Ocean,  If  you  will.  Given 
that,  and  given  the  fact  that  we  have  a 


scarce  amoimt  of  dollars,  let  us  not  move 
precipitously.  The  administration  and 
the  Navy  indicated  they  did  not  want 
a  nuclear  carrier,  that  they  preferred  to 
go  the  route  of  the  smaller,  less  expensive 
carrier.  They  did  not  ask  for  that 
smaller,  less  expensive  carrier  In  the 

1979  budget,  from  what  we  hear  how- 
ever, they  are  intending  to  do  so  In  the 

1980  or  in  the  1981  budget.  The  fact  Is, 
they  wanted  to  have  options  and  they 
wanted  to  study  the  options. 

I  know  there  were  those  who  were  un- 
happy, because  the  nuclear  carrier  was 
rescinded  last  year,  and  they  want  to 
restore  it  now.  I  do  not  think  It  is  the 
wise  thing  to  do.  I  think  it  saves  money 
If  we  do  not  build  the  additional 
nuclear  carrier.  It  will  save  $1  billion 
in  production.  It  will  save  $1  billion  in 
life  cycle  expenditures  related  to  that 
ship.  That  is  $2  billion.  That  is  a  lot  of 
money.  The  Navy  could  buy  a  lot  of  ships 
for  that  amount  of  money.  The  Navy 
could  beef  up  its  force.  For  example,  it 
would  be  the  cost  of  three  DD-963's;  it 
would  be  the  cost  of  nine  frigates;  it 
would  be  the  cost  of  six  cruisers  or  IVa 
DDG-4TS  the  normuclear  Aegis  de- 
stroyers. They  would  be  additional  ships 
the  Navy  could  get.  I  think  we  ought  to 
think  about  that.  I  do  not  think  there 
is  anything  magical  about  having  one 
more  nuclear  carrier,  certainly  since 
there  is  a  serious  question  about  how 
effective  it  would  be  in  any  kind  of  a 
confiict  with  the  Soviet  Union. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Cormectlcut  (Mr.  Giaimo) 
has  expired. 

(On  request  of  Mr.  Bitrlison  of  Mis- 
souri and  by  unanimous  consent,  Mr. 
GiAMO  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  GIAIMO.  So  I  would  urge  the 
members  to  support  this  amendment.  Let 
us  get  a  better  mix  as  to  nuclear  and 
non-nuclear  carriers  in  our  Navy,  and 
also  other  types  of  ships  which  we  can 
then  buy  with  the  money  we  would  have 

s&vcd 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  want  to  commend  the  gen- 
tleman from  Connecticut  (Mr.  Giaimo) 
on  his  remarks  and  I  want  to  associate 
myself  with  them. 

The  recommendation  of  the  adminis- 
tration to  not  build  another  nuclear- 
powered  carrier,  at  least  at  this  point, 
and  instead  build  a  CW,  is  warranted 
on  the  legitimate  arguments  of  savings 
in  the  sum  of  1  to  2  or  more  billion 
dollars.  The  argument  is  logical  that 
there  is  no  need  to  have  a  nuclear  car- 
rier when  you  do  not  have  nuclear  sup- 
port ships  with  it.  Therefore,  I  am  in 
sup(>ort  of  the  amendment. 

Mr.  PRICE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  am  in  agreement  with 
what  the  gentleman  from  Connecticut 
(Mr.  GiAiMo)  stated.  However,  I  do  not 
come  to  the  same  conclusion. 

He  recognized  the  need  for  a  nuclear 
task  force,  and  I  think  even  mentioned 
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the  fact  that  we  probably  should  have 
four  nuclear  carriers.  But  how  are  we 
going  to  get  them  if  we  do  not  build 
them? 

Mr.  Chairman,  if  we  reject  the  CVN 
and  this  particular  program,  it  will  be 
the  second  year  in  succession  that  the 
House  has  turned  down  the  recommend- 
ation of  the  committee. 

I  think  we  ought  to  start  now  to  get 
those  nuclear  carriers,  and  I  hope  that 
the  committee  will  vote  down  this 
amendment. 

Mr.  ALLEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PRICE.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  ALLEN.  Mr.  Chairman,  I  am,  of 
course,  not  on  the  Committee  on  Armed 
Services  and  am  at  a  great  disadvantage 
in  trying  to  discuss  the  technical  ad- 
vantages of  one  ship  over  the  other. 

What  I  would  like  to  know,  if  the 
chairman  will  tell  me.  Is,  What  is  the 
recommendation  of  our  Commander  in 
Chief  and  of  his  military  advisers? 

Mr.  PRICE.  Mr.  Chairman,  the  gen- 
tleman can  read  that  in  any  way  he 
wants. 

Right  now  I  have  a  letter  in  my  hand 
from  the  Secretary  of  the  Navy  which 
indicates  their  Interest  in  carriers  and 
in  a  nuclear  Navy.  Right  now  they  want 
to  go  with  a  conventional  carrier.  Never- 
theless, they  are  still  interested  in  a 
nuclear  carrier  force. 

Mr.  ALLEN.  That  Indicates  that  the 
Secretary  of  the  Navy  prefers  the  Nimitz- 
type  carrier  over  the  conventional  car- 
rier; is  that  correct? 

I  call  to  mind  last  year's  debate  when  the 
House  rejected  a  <3VN  by  an  overwhelming 
margin,  and  we  wound  up  with  no  carrier 
at  all.  Although  In  Its  five-year  shipbuild- 
ing plan,  a  CW  was  included  in  FY  80  rather 
than  FY  79,  the  Administration  will  now 
support  a  CW  this  year.  While  Admiral  Hol- 
loway  has  testified  that  he  prefers  a  CVN  to 
a  CW  because  of  Its  admittedly  superior  ca- 
pability, I  can  say  categorically  that  he  joins 
me  In  putting  top  priority  on  getting  one 
more  large-deck  carrier  regardless  of  its 
method  of  propulsion,  and  would  prefer  a 
CW  to  no  carrier  at  all. 

Evidently  the  Navy  Is  for  a  nuclear 
carrier,  rather  than  no  carrier  at  all — 
if  you  read  that  letter  carefully. 

Mr.  BENNETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PRICE.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  BENNETT.  Mr.  Chairman,  I  think 
since  I  heard  all  the  hours  and.  hours 
of  testimony,  I  can  boll  this  down 
quickly  for  the  Members. 

Without  dissent,  nobody  In  the  Navy, 
that  is,  the  military  people  in  the  Navy, 
gives  other  than  top  priority  to  the 
CVN.  They  all  want  the  CVN  over  the 
CW. 

However,  the  Office  of  Management 
and  Budget  did  not  allow  the  Depart- 
ment of  Defense  to  have  enough  money 
to  give  the  Navy  sufficient  money  for 
this  carrier.  Therefore,  the  official  posi- 
tion of  the  White  House,  of  the  Secre- 
tary of  Defense,  and,  in  a  way.  the  offi- 
cial position  of  the  Secretary  of  the 
Navy  even,  is  that  they  have  to  go  along 
with  the  civilian  management  of  the 
budget. 


That  is  what  the  gentleman  from 
Connecticut  (Mr.  Giaimo)  says;  but  the 
people  who  actually  have  to  fight  on  the 
scene,  and  who  know  what  they  need  to 
do  about  it,  say  that  it  is  not  only  cost- 
effective  but  a  better  way  to  save  lives 
of  our  men  and  a  better  way  in  which 
to  win  a  war  if  we  have  the  CVN. 

Mr.  Chairman,  I  want  to  say  some- 
thing with  respect  to  what  was  said  by 
the  chairman  of  the  Committee  on  the 
Budget.  He  refers  to  the  fact  that  the 
Russians  do  not  have  as  good  a  carrier. 
They  have  no  need  for  a  carrier.  It  is 
fantastic  to  me  that  the  Russians  are 
producing  a  carrier  for  which  they  do 
not  have  any  real  need.  They  have  a 
tremendous  land  mass  with  an  ability 
to  bring  to  themselves  almost  all  the 
natural  resources  in  the  world  without 
going  to  sea.  They  have  no  problem  in 
that  respect. 

We  have  a  problem.  If  we  have  a  war, 
we  are  going  to  have  men  and  material 
going  across  the  sea.  Only  5  percent  of 
those  men  and  material  can  be  carried 
by  air.  The  men  and  material  have  to 
be  carried  by  sea.  We  have  to  have  the 
sea  lanes  open.  The  Russians  do  not. 

Mr.  Chairman,  that  is  what  the  study 
of  the  air-  based  platforms  was  all  about 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  (Mr.  Aspin)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
pered  to  have  it. 

RECORDED  VOTE 

Mr.  ASPIN.  Mr.  Chairman,  I  demand 
a  record  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  139,  noes  264, 
answered  "present"  2,  not  voting  29,  as 
follows: 

[BoU  No.  368] 
ATES — 139 


Stokes 

Studda 

Thompson 

Traxler 

Tsongas 

Udall 


Addabbo 

Anderson,  111. 

Ashley 

Aspin 

Baldus 

Baucus 

Bedell 

Bellenson 

Bingham 

Blanchard 

Blouln 

Boland 

Boiling 

Bonlor 

Bonker 

Brademas 

Brodhead 

Brown,  Calif. 

Burllson,  Mo. 

Burton,  John 

Burton,  Phillip 

Caputo 

Cavanaugh 

Chlsholm 

Clay 

Collins,  HI. 

Conte 

Cornell 

Cotter 

Davis 

Delaney 

Dellums 

Dlggs 

Dlngell 

Dodd 

Drlnan 

Duncan,  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 


Edwards,  Calif 

Ellberg 

Ertel 

Evans,  Colo. 

Fisher 

Plorlo 

Ford.  Mich. 

Forsythe 

Fowler 

Fraser 

Garcia 

Gephardt 

Glalmo 

Gibbons 

Gltckman 

Hamilton 

Hawkins 
Heckler 

Holland 

Holtzman 

Hughes 

Jacobs 

Jordan 

Kastenmeier 

Keys 

KUdee 

Kostmayer 

Krebs 

Lederer 

Leggett 

Lundine 

McFall 

McHugh 

McKay 

McKinney 

Magulre 

Mahon 

Markey 

Mattox 

MazzoU 

Meeds 


■  Metcalfe 

Mlkulskl 

Mlkva 

Mlneta 

Mlnlsh 

Moakley 

Moorhead,  Pa. 

Moss 

Natcher 

Nedzl 

Nolan 

Nowak 

Oberstar 

Obey 

Ottlnger 

Panetta 

Pattlson 

Pease 
Pickle 

Pike 

Preyer 

Pritchard 

Pursell 

Rahall 

Rangel 

Reuss 

Richmond 

Rogers 

Rooney 

Rose 

Rosenthal 

Roybal 

Russo 

Ryan 

Scheuer 

Schroeder 

Selberling 

Sharp 

Solarz 

Stark 

Steers 


Abdnor 
Akaka 

Allen 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzio 
Armstrong 
Ashbrook 
Badham 
Bafalis 
Barnard 
Bauman 
Beard,  R.l. 
Beard,  Tenn. 
Benjamin 
Bennett 
Bevlll 
Blaggl 
Boggs 
Bowen 
Breaux 
Brlnkley 
Brooks 
Broomfield 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Butler 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Coleman 
Collins.  Tex. 
Conable 
Corcoran 
Corman 
Corn  well 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
DanlelEon 
de  la  Garza 
Dent 
Derrick 
Derwinskl 
Devine 
Dickinson 
Dicks 
Dornan 
Downey 
Duncan,  Tenn. 
Edwards,  Okla. 
Emery 
English 
Erlenborn 
Evans,  Del. 
Evans,  Ind. 
Fary 
Fascell 
Fenwlck 
Findley 
Fish 
Flthlan 
Flippo 
Flood 
Flowers 
Flynt 
Foley 

Ford,  Tenn. 
Fountain 
Frenzell 


Vanlk 

Vento 

Walgren 

Waxman 

Weaver 

Weiss 

NOES— 264 

Frey 

Fuqua 

Gammage 

Gaydos 

Oilman 

Olnn 

Goldwater 

Oonzalez 

Goodllng 

Gore 

Gradison 

Grassley 

Green 

Gudger 

Guyer 

Hagedorn 

Hall 

Hammer- 
schmidt 

Hanley 

Hannaford 

Hansen 

Harkln 

Harris 

Harsha 

Hefner 

Heftel 

Hlghtower 

Hill  is 

HoUenbeck 

Holt 

Horton 

Hubbard 

Huckaby 

Hyde 

Ichord 

Ireland 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kelly 

Kemp 

Ketchum 

Kindness 

LaFalce 

Lagomarsino 

Latta 

Le  Fante 

Leach 

Lehman 

Lent 

Levitas 

Livingston 

Uoyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

Madigan 

Mann 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Meyner 

Michel 

Milford 

Miller,  Ohio 

Mitchell.  N.y. 

MoSett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 
Murphy,  HI. 


Whalen 
Wlrth 
Wolff 
Yates 


Murphy,  M.Y. 
Murphy,  Pa. 

Murtha 
Myers.  Gary 

Myers,  John 
Myers,  Michael 

Neal 

Nichols 

O'Brien 

Patten 

Patterson 

Pepper 

Perkins 

Pettis 

Poage 

Pressler 

Price 

Quayle 

Qule 

Quill  en 

RaUsback 

Regula 

Rhodes 

Rlnaldo 

Risenhoover 

Roberts 

Robinson 

Roe 

Roncalio 

RostenkowBkl 

Rousselot 

Budd 

Ruppe 

Santini 

Satterfleld 

Sawyer 

Scbulze 

Sebellus 

Shipley 
.  Shuster 

Sikes 

Slsk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Steed 

Stelger 

Stockman 

Stratton 

Stump 

Symms 

Taylor 

Thone 

Treen 

Trlble 

Ullman 

Van  Deerlln 

Vander  Jagt 

Volkmer 

Waggonner 

Walker 

Walsh 

Wampler 

Watklns 

White 

Whitehurst 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson.  Tex. 

Winn 

Wright 

Wydler 

Wylle 

Yatron 

Young.  Fla. 

Young.  Mo. 

Zablockl 

Zeferettl 


ANSWERED  "PRESENT"— 8 
Harrington         Mitchell,  Md. 
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Alexander 

Evans,  Qa. 

Runnels 

Ammerman 

Howard 

Sarasln 

Applegate 

Jeffords 

Simon 

Archer 

Kasten 

Teague 

AuColn 

Kazen 

Thornton 

Breckinridge 

Krueger 

Tucker 

Burke.  CallX. 

MUler.  CalU. 

Wilson,  C.  H. 

Cochran 

NU 

Toung.  Alaska 

Cohen 

Oakar 

Young,  Tex. 

Conyers 

Rodlno 

The  Clerk  announced 

the  following 

pairs. 

On  this  vote: 

Mr.    MUIer 

of    California 

for,    with   Mr. 

Teague  against. 

Mrs.  Burke  of  CalUomla  tat,  with  Mr.  Run- 

nels against. 

Mr.  Archer  for.  with  Mr.  Nlz  against. 

Messrs.  WYLIE,  LENT,  DANIELSON, 
NEAL,  FREY,  and  BUTLER  changed 
their  vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMCNOMXNT   OITERED   BT    KK.   CASK 

Mr.  CARR.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  resul  sis  follows : 

Amendment  offered  by  Mr.  Caxs:  Page  11, 
section  101,  line  12,  delete  "$7,026,100,000" 
and  Insert  In  Its  place,  "14,896,600,000". 

Mr.  CARR.  Mr.  Chairman,  I  am  not 
going  to  take  my  5  minutes.  I  know  that 
the  Members  have  had  their  fill  of  car- 
rier debate;  but  I  put  this  amendment 
on  the  floor  so  that  those  of  us  who  want 
to  vote  "no"  on  any  carrier  this  year 
will  have  a  chance. 

The  main  thing  here  is  that  the  Pres- 
ident sent  up  to  our  Sea  Power  Subcom- 
mittee a  5 -year  building  plan  which  does 
not  include  a  new  carrier.  The  fact  of 
the  matter  is  that  the  President  decided, 
because  of  shipbuilding  problems 
throughout  America  and  particularly 
with  respect  to  shipbuilders'  claims  that 
we  could  slip  a  lot  of  Navy  stuff  In  here 
and  save  ourselves  some  money.  When  he 
sent  his  budget  up  to  us  this  spring  he 
sent  it  up  without  any  carriers. 

The  recent  letter  we  have  seen  circu- 
lated on  the  floor  stating  the  adminis- 
tration's preference  for  a  CW  in  sup- 
port of  the  Aspin  amendment  is  a  very 
Johnny -come-lately  effort  by  the  admin- 
istration to  get  some  votes  and  to  try  to 
effect  a  change  in  the  House. 

The  fact  of  the  matter  is  that  we  do 
not  need  a  nuclear  carrier  in  flscal  year 
1979. 

Mr.  Chairman,  I  ask  the  House  to  sup- 
port the  amendment  and  defer  any  new 
carrier  of  any  kind. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  rise  in  support  of  the  amendment. 
I  will  be  very  brief. 

I  know  the  distinguished  gentleman 
from  Florida  and  the  committee  have 
made  a  decision  that  they  feel  is  in  the 
best  interests  of  this  Nation.  I  just  hap- 
pen to  have  a  strong,  overwhelming, 
basic  disagreement  with  these  large  air- 
craft carriers.  It  Is  not  Just  the  cost  of 
$2.5  billion.  It  Is  not  just  the  fact  that  you 
put  about  $1.5  billion  in  aircraft  aboard. 
It  is  not  only  that  you  have  3,000  people 
on  board  such  a  carrier  that  is  almost  the 
size  of  the  Empire  State  Building. 


To  me,  I  am  absolutely  convinced  that 
(mce  we  get  Into  a  serious  situation  with 
Russia,  one  of  the  first  targets  Russia 
would  look  at  would  be  these  big  aircraft 
carriers,  and  whether  it  be  by  missiles, 
surface-to-air,  or  air-to-surface  or  by 
submarine,  these  carriers  are  going  to  get 
knocked  out  quick  and  early. 

I  do  not  think  it  is  wise  to  put  so  much 
investment  of  money  and  men  ixiio  one 
combat  machine.  I  hope  the  amendment 
carries. 

Mr.  BENNETT.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  there  is  no  piece  of 
equipment,  no  place  on  Earth  that  Is  less 
vulnerable,  that  Is  more  protected  than 
the  nuclear  carrier. 

The  second  point  is  that  the  Secretary 
of  the  Navy  has  presented  this  matter  to 
us  and  he  did  say  that  they  do  support  a 
carrier  this  year.  They  must  have  12  de- 
ployable  carriers  In  the  future.  The  Sec- 
retary of  Defense  testified  they  must 
have  12.  They  will  not  have  12  unless  we 
build  one  such  carrier  in  the  immediate 
future. 

The  Secretary  of  the  Navy  says  if  the 
law  Is  passed  that  authorizes  and  directs 
the  nuclear  carrier,  they  will  build  It  with 
enthusiasm.  He  so  testified  before  the 
Seapower  Subcommittee. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Carr)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 

aZCOKDSO  VOTK 

Mr.  CARR.  Mr.  Chairman,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  106,  noes  293, 
not  voting  35,  as  follows: 


[Roll  No.  369] 
AYES— 106 


Addabbo 

Garcia 

Aspln 

Gephardt 

Baldus 

Gialmo 

Bedell 

Gibbons 

Bellenson 

Green 

Bingham 

Harrington 

Blouln 

Hawkins 

Bon  lor 

Holtzman 

Brademas 

Jordan 

Brodhead 

Kastenmeier 

Brown,  Calif. 

Keys 

Burllson,  Mo. 

KUdee 

Burton,  John 

Kostmaver 

Burton,  PhUllp  Leggett' 

Caputo 

Lehman 

Carr 

Long,  Md. 

Cavanaugh 

McCloskey 

Clay 

McEwen 

Collins,  DI. 

McHugh 

Conable 

McKlnney 

Conyers 

Maguire 

Cornell 

Markey 

Coughlln 

Mattox 

Dellums 

Metcalfe 

Dlngell 

Meyner 

Downey 

Mikva 

Orlnan 

MineU 

Early 

Mitchell,  Md. 

Eckhardt 

Moffett 

Edwards.  Calif 

Moorhead,  Pa 

Evans,  Colo. 

Moss 

Penwick 

Nedzi 

Fisher 

Nolan 

Porsythe 

Nowak 

Praser 

Oberstar 

Frenael 

Obey 

Ottlnger 

Pattison 

Pease 

PUce 

Pritchard 

Quie 

Rangel 

Reuss 

Richmond 

Rosenthal 

Roybal 

Ruppe 

Ryan 

Scheuer 

Schroeder 

Selberling 

Smith,  Iowa 

Solarz 

Stark 

Steers 

Stelger 

Stockman 

Stokes 

Studds 

Thompson 

Tsongas 

Vanlk 

Volkmer 

Weaver 

Weiss 

Whalen 

Wlrth 

Tales 

Young,  Mo. 


Abdnor 

Allen 

Akaka 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Armstrong 
Ashbrook 
Ashley 
Badham 
BafalU 
Barnard 
Bauman 
Beard,  Tenn. 
Benjamin 
Bennett 
BevUl 
Biaggl 
Blanchard 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Breaux 
Brlnkley 
Brooks 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Butler 
Byron 
Carney 
Carter 
Cederberg 
Chappell 
Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Coleman 
Collins,  Tex. 
Conte 
Corcoran 
Corman 
Cornwall 
Cotter 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.W. 
Danielson 
Davis 

de  la  Garza 
Dent 
Derrick 
Derwinskl 
Devlne 
Dickinson 
Dicks 
Dodd 
Dornan 
Duncan,  Oreg. 
Duncan,  Tenn. 
Edgar 

Edwards,  Ala. 
Edwards,  Okla. 
Ellberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Del. 
Evans,  Oa. 
Evans,  Ind. 
Pary 
Fascell 
Plndley 
Fish 
Fithian 
Flippo 
Flood 
Florio 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Fountain 


NOES— 293 

Powler 

Frey 

Fuqua 

Oammage 

Gaydos 

Oilman 

Ginn 

Gllckman 

Goldwater 

Oonzalez 

Goodling 

Gore 

Gradison 

Grassley 

Gudger 

Guyer 

Hagedom 

Hall 

Hamilton 

Hammer- 

schmidt 
Hanley 
Hannaford 
Hansen 
Harris 
Harsha 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Holland 
HoUenbeck 
Holt 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kelly 
Kemp 
Ketchum 
Kindness 
Krebs 
LaPalce 
Lagomarsino 
Latta 
Le  Fante 
Leach 
Lederer 
Lent 
Levitas 
Livingston 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Lott 
Lujan 
Luken 
McClory 
McCormack 
McDade 
McDonald 
McFall 
Madigan 
Mahon 
Mann 
Marks 
Marlenee 
Marriott 
Martin 
MathU 
Mazzoli 
Meeds 
Michel 
Mikulskl 
MUler,  Ohio 
MinUh 
Mitchell,  N.Y. 
Moakley 
MoUohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Mottl 

Murphy,  HI. 
Murphy,  NY. 
Murphy,  Pa. 
Murtha 


Myers,  Gary 

Myers,  John 

Myers,  Michael 

Natcher 

Neal 

Nichols 

O'Brien 

Oakar 

Panetta 

Patten 

Patterson 

Pepper 

Perkins 

PettU 

Pickle 

Poage 

Pressler 

Preyer 

Price 

Pursell 

Quayle 

Qulllen 

BahaU 

Rallsback 

Regula 

Rhodes 

Rinaldo 

Rlsenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rostenkowskl 

Rousselot 

Rudd 

Russo 

Santini 

Satterfleld 

Sawyer 

Schulze 

Sebelius 

Sharp 

Shipley 

Shuster 

sues 

SUk 

Skelton 

Skubltz 

Slack 

Smith.  Nebr. 

Snyder 

Spellman 

Spence 

St  Oermaln 

Staggers 

Stangeland 

Stanton 

Steed 

Stratton 

Stump 

Symms 

Taylor 

Thone 

Traxler 

Treen 

Trlble 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vento 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklna 

Waxman 

White 

Wbitehunt 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wolff 

Wright 

Wydler 

Wylle 

Yatron 

Young,  Fla. 

Zablockl 

Zeferettl 
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Alexander 

Cohen 

Miller,  CalU. 

Ammerman 

Delaney 

Nix 

Anderson,  HI. 

Diggs 

Rodlno 

Applegate 

HarUn 

Runnels 

Archer 

Howard 

Sarasln 

AuCoin 

Jeffords 

Simon 

Baucus 

Kasten 

Teague 

Beard,  R.I. 

Kazen 

Thornton 

Breckinridge 

Krueger 

Tucker 

Burke,  Calif. 

Lundine 

Young,  Alaska 

Chlsholm 

MrKay 

Young,  Tex. 

Cochran 

Milford 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  MUler  of  California  for,  with  Mr.  Nix 
against. 

Mrs.  Burke  of  California  for,  with  Mr. 
Teague  against. 

Mrs.  Chlsholm  for,  with  Mr.  Jeffords 
against. 

Mr.  CONTE  changed  his  vote  from 
"aye"  to  "no." 

Mr.  YOUNG  of  Missouri  changed  his 
vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT     OrFIRED     BT     MR.     LLOYO     OF 
CALIFORNIA 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Llots  of  Cali- 
fornia: Page  11,  line  6,  strike  on  line  6  the 
amount  "$7,046,400,000"  and  Insert  In  lieu 
thereof  the  amount  "•6,984,200,000." 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, this  amendment  is  not  the  same 
amendment  that  I  offered  before.  I  am 
not  trying  to  strike  all  of  the  funds  for 
the  A-10.  What  I  am  talking  about  is  the 
long-lead  items  for  125  of  these,  aircraft 
plus  $22.9  million  for  an  inertlal  naviga- 
tion system. 

What  I  am  really  doing,  in  essence,  is 
saying  to  the  Air  Force,  "OK,  if  you 
want  the  A-10  in  the  northern  European 
environment,  you  got  it,"  but  what  I  am 
also  saying,  because  I  firmly  believe  this 
to  be  the  absolute  poorest  aviation  weap- 
ons system  that  we  have  today  in  our 
arsenal — is  that  It  is  archaic;  the  tech- 
nology that  is  involved  in  this  weapons 
system  is  over  25  years  old,  it  is  a  straight 
wing  aircraft;  we  have  a  proven  engine, 
and  there  is  nothing  wrong  with  the  air- 
craft and  its  flight  capability — it  flies. 
The  only  thing  wrong  is  that  it  is  rated  at 
a  little  over  400  knots,  but  as  soon  as  we 
put  any  kind  of  load  on  it  we  are  back  to 
the  speeds  we  were  back  to  at  the  time  of 
the  Korean  war. 

I  am  told  that  the  major  function  of 
this  aircraft  Is  bringing  this  gun,  which 
is  a  30  millimeter  high  cyclic  rate  of  flre 
gun,  to  bear  on  tanks.  They  go  out  and 
kill  tanks  with  the  aircraft,  and  do  it  at 
100  feet  off  the  ground  in  the  battleline 
environment. 

I  will  tell  you  who  are  going  to  be 
killed  in  a  battle  scenario  at  100  feet 
off  the  ground.  Pilots  are  going  to  be 
killed.  The  reason  I  know  is  that  I  have 
flown  close  air  support,  and  I  want  to  tell 
the  Members  that  this  is  not  the  right 
support  application  of  this  system. 

I  spoke  to  some  marines  the  other  day, 


and  I  said,  "If  you  had  your  choice,  would 
you  take  the  A-10  or  the  A-4?" 

They  flat  out  told  me  that  they  did  not 
want  the  A-10  imder  any  circumstances, 
that  they  will  take  the  A-4,  which  is  two 
generations  older  than  this  airplane. 

In  addition,  I  have  asked  Navy  people; 
I  am  not  talking  about  admirals  and 
generals  and  those  great  analysts  over 
there  in  the  Department  of  Defense — I 
am  talking  about  the  people  who  have  to 
fly  this  airplane  during  wartime.  They 
tell  me  they  do  not  want  it.  They  say  it  is 
the  last  one  they  want,  but  if  you  put  it 
on  the  point  of  whether  It  is  this  plane 
to  fly  or  no  flying  at  all,  yes,  ihey  will 
fly  It. 

I  hear  from  my  flying  colleagues  and 
I  asked  some  of  the  pilots  whether  they 
really  want  this  as  a  weapon  system.  The 
answer  is  "no." 

Any  pilot  who  gets  into  an  airplane 
does  not  believe  that  aircraft  to  be  the 
best  is  a  damn  fool.  I  have  flown  some 
pretty  sick  airplanes  in  my  day,  but  never 
did  I  crawl  into  an  airplane  and  not  be- 
lieve that  it  would  operate  properly. 
These  guys  who  operate  the  A-10  are 
going  to  do  the  same  thing  exactly  and 
I  admire  them  for  it.  They  are  going  to 
take  their  chances  in  an  aircraft  that 
ought  not  be  going  Into  the  main  battle- 
fleld  area  in  support  of  ground  troops. 
If  this  is  a  good  weapons  system  so  too  is 
the  F-111  and  the  F-14,  and  we  can 
use  anything  at  that  point.  We  do  not 
need  this  expensive  aircraft. 

We  started  out  with  this  aircraft  at 
$1.8  million.  That  was  all  it  was  going 
to  cost  us.  We  are  now  up  to  $6.3  mil- 
lion and  going  higher  every  day.  We 
were  told  that  we  did  not  need  the 
sophisticated  infrared  systems  or  the  in- 
ertial  navigations  system,  and  yet,  by 
golly,  here  it  is  and  we  need  it.  We  really 
are  being  had  by  a  weapons  system  that 
is  not  good  enough  operationally  and 
economically. 

If  we  have  to  have  the  A-10,  for  good- 
ness sake,  reduce  the  buy  and  put  the 
extra  money  into  the  F-16's  or  F-15's, 
and  let  us  put  our  money  where  It  counts. 
That  is  why  I  am  asking  the  Members 
to  vote  with  me  on  this  amendment.  Show 
the  pepole  we  have  the  ability  to  dis- 
criminate in  weapons  systems. 

Mr.  STRATTON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

I  think  what  we  have  here  is  an  in- 
dividual who  has  had  a  very  distin- 
guished record  as  a  pilot  of  a  very  rapid 
flying  jet  aircraft,  who  flnds  it  difllcult 
to  accommodate  himself  to  the  idea  of 
the  A-10,  which  is  a  new  type  and  slower 
plane,  developed  very  largely  in  response 
to  the  efforts  of  the  House  Armed  Serv- 
ices Committee  to  provide  a  really  ef- 
fective close  air  support  for  our  troops 
on  the  battlefield,  whether  in  Vietnam  or 
in  Europe. 

The  A-10  is  admittedly  a  cumbersome 
looking  aircraft.  It  does  not  fiy  as  rapidly 
as  the  other  jets.  But  actually  it  is  a 
kind  of  flying  tank.  It  was  built  to  be 
used  for  close  air  support,  and  is  spe- 
cifically designed  against  tanks.  Maybe 
those  who  fought  in  previous  wars  do  not 
think   that   an   aircraft   can  be   used 


against  tanks,  but  that  is  exactly  what 
the  aircraft  is  for.  It  has  demonstrated 
its  usefulness,  and  I  think  it  would  be  a 
serious  mistake  for  us  to  cut  it  out. 

The  Air  Force  has  demonstrated  that 
it  can  work.  The  Air  Force  wants  the 
money  in  there  for  it.  As  I  say,  it  was 
largely  pressure  from  the  House  Armed 
Services  Committee  to  develop  a  close 
air  support  plane  that  could  be  utilized 
in  a  combat  situation,  that  led  to  the 
production  of  the  A-10. 

It  has  long  been  under  development 
and  in  production.  We  have  got  several 
hundred  of  them  in  the  inventory  al- 
ready. The  Air  Force  wants  200  more. 
The  gentleman  from  California  wants 
to  cut  out  the  long  leadtime  items.  That 
means  we  are  going  to  deprive  our  troops 
in  Europe  of  these  planes  if  the  Russian 
superiority  in  tanks  should  suddenly  be 
used  and  they  should  break  through 
with  their  18,000  tanks  against  our  6,000. 
This  plane  would  give  us  an  ability  to 
take  out  those  tanks. 

Mr.  BADHAM.  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BADHAM.  Mr.  Chairman,  I  under- 
stand this  amendment  is  to  knock  out 
the  inertlal  navigation  system.  My  Im- 
pression of  the  inertlal  navigation  sys- 
tem basically  was  that  it  would  permit  a 
pilot  in  a  plane  where  he  knows  where 
he  is  to  go  off  to  some  place  where  he 
does  not  know  where  he  is  going.  If  this 
is  for  use  In  Europe  in  an  airplane  for 
close  air  support  against  tanks  where 
presumably  the  pilot  knows  where  he  is, 
why  is  this  necessary  to  have  in  that  air- 
craft? 

Mr.  STRATTON.  I  do  not  know  what 
the  exact  reasons  are  for  the  Air  Force 
request  but  my  imderstandlng  is  the 
European  environment  is  very  frequently 
involved  in  fog  and  the  number  of  rainy 
days  and  days  of  poor  visibility  are  ex- 
tremely numerous  in  that  theater. 

The  use  of  this  inertlal  navigation  sys- 
tem will  make  it  possible  for  the  pilot  to 
be  absolutely  certain  where  he  Is  and 
for  zeroing  in  on  his  target  in  spite  of 
the  weather.  If  that  is  so,  if  the  Air 
Force  feels  that  is  what  they  need,  I 
think  we  ought  to  give  it  to  them. 

Mr.  HILLIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  HILLIS.  Mr.  Chairman,  I  would 
state  that  on  low  approaches,  when  they 
are  fiylng  100  feet  or  so  above  the  ground 
it  is  very  diflScult  to  know  where  one  is 
and  this  system  permits  such  low  level 
flying  with  very  swcurate  navigation 
which  is  very  important. 

Mr.  Chairman,  let  me  add  that  I  wish 
to  associate  myself  with  the  remarks 
made  by  my  colleague,  the  gentleman 
from  New  York  (Mr.  Stratton)  ,  on  this 
issue.  We  have  gone  down  this  road  be- 
fore, this  is  not  the  first  time  that  we 
have  had  this  issue  before  us  because  we 
have  had  it  before  us  for  the  last  few 
years.  We  are  committed  to  the  program, 
and  to  the  A-10  plane.  We  have  approved 
an  increase  in  its  numbers  for  4  or  5  years 
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and  if  we  do  not  go  this  route  we  will  not 
have  anything. 

This  plane  is  well  armored  with  a  tita- 
nium armored  seat  around  the  pilot.  It 
has  a  very  high  performance  gun.  It  has 
other  things  that  help  adapt  it  to  use 
against  tanks.  The  A-7's  and  all  the 
others  do  not  have  the  features  to  go 
after  tanks  that  this  plane  does. 

Mr.  STRATTON.  Mr.  Chairman,  if 
there  is  any  one  Member  of  this  body  who 
Is  responsible  for  this  plane's  being  de- 
veloped, it  is  the  very  knowledgeable  and 
respected  former  member  of  our  com- 
mittee who,  unfortunately,  will  be  retir- 
ing at  the  end  of  this  year.  I  am  referring 
to  the  distinguished  gentleman  from  New 
York  (Mr.  PncE) . 

The  gentleman  from  New  York  (Mr. 
PncK)  stayed  after  the  Air  Force  to  de- 
velop this  kind  of  plane.  It  was  clearly 
as  result  of  his  foresight  that  we  have 
finally  developed  the  A-10.  Therefore, 
Mr.  Chairman,  I  think,  in  the  year  that 
marks  the  last  service  of  the  gentleman 
from  New  York  (Mr.  Pike)  in  this  body, 
it  would  be  most  ungrateful  for  us  to 
knock  out  this  plane  of  his. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  DOWNEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DOWNEY.  I  will  yield  briefly  to 
the  gentleman  from  California. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding 
and  I  would  just  like  to  make  one  point 
that  was  brought  up  by  the  gentleman 
from  California  (Mr.  Badham)  who  in- 
quired about  the  inertial  navigation  sys- 
tem, and  there  is  no  question  about  the 
fact  that  this  aircraft  needs  this  INS 
system.  However,  they  led  us  to  the  con- 
clusion that  they  did  not  need  it  when 
they  first  proposed  the  A-10.  They  told 
us  they  did  not  need  it,  whereas  it  is, 
clearly,  needed  for  tliis  aircraft. 

There  is  also  no  question  about  the 
gentlemcm  from  New  York  (Mr.  Pnti) 
doing  what  was  said  but  the  war  this 
aircraft  was  designed  for  is  over  and 
gone. 

Blr.  AMBRO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOWNEY.  I  wlU  yield  briefly  to 
my  colleague,  the  gentleman  from  Long 
Island,  N.Y.  (Mr.  Ambbo). 

Mr.  AMBRO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this  time. 
We  are  asked  to  consider  an  amendment 
to  the  DOD  authorization  bill  that  would 
cut  the  Air  Force  budget  by  $51.6  million 
for  long  lead  time  procurement  and  as- 
sociated R.  &  D.  funds  for  the  A-10  anti- 
tank attack  aircraft — a  plane  designed 
specifically  for  close  air  support  of 
ground  troops  facing  an  armor  threat. 

In  considering  whether  to  reduce  this 
program,  I  think  it  is  important  that  you 
recognize  that  procurement  levels  au- 
thorized in  this  bill  are  precisely  the 
same  as  those  recommended  and  re- 
quested by  the  Secretary  of  the  Air 


Force,  the  Secretary  of  Defense,  and 
the  President  of  the  United  States. 
They  are  the  same  as  those  ap- 
proved by  a  House  Armed  Services 
Subcommittee,  the  full  committee. 
Senate  subcommittee  and  full  commit- 
tee. Every  tier  in  the  Federal  budget 
making  process,  on  both  the  executive 
and  legislative  side,  with  authority  and 
expertise  in  military  and  defense  mat- 
ters has  endorsed  this  program  precisely 
as  it  is  contained  in  the  bill  on  the  floor. 
There  have  been  neither  add-ons  nor 
reductions. 

Furthermore,  amendments  essentially 
the  same  as  this  one  to  reduce  A-10  pro- 
curement and  related  program  ingre- 
dients were  offered  in  committee  by  the 
sponsor  of  this  amendment:  and  de- 
feated in  each  Instance  by  almost  3-to-l 
margins. 

The  sponsor  of  this  amendment,  my 
good  friend  and  colleague  from  Califor- 
nia. (Jim  Lloyd),  offers  this  measure  in 
the  firm  and  sincere  belief  that  the  plane 
is  unworthy  of  the  tax  dollars  being 
spent  cm  it. 

Not  a  single  Member  of  the  House  can 
question  either  Mr.  Lloyd's  commitment 
to  this  Nation's  military  preparedness 
or  his  knowledge  of  fighter  aircraft  and 
aviation.  I  will  be  the  first  to  defend 
his  determination  that  this  Nation's 
defense  capability  be  second  to  none,  as 
well  as  his  expertise  in  aviation. 

But  all  other  experts,  whether  at  the 
Department  of  the  Air  Force,  Depart- 
ment of  Defense,  White  House,  House 
or  Senate  Armed  Services  Committees, 
disagree  with  him  on  this  matter. 

They  believe  that  the  United  States 
and  our  NATO  allies  desperately  need 
the  A-10  to  counter  the  Soviet  and  War- 
saw Pact  armor  and  tank  numerical 
superiority. 

They  believe  that  on-schedule  pro- 
curement and  deployment  of  A-10 
squadrons  are  essential  to  force  mod- 
ernization and  tactical  preparedness. 

They  believe  that  recent  changes  in 
the  air  defense  threat,  particularly  in 
Europe,  require  lower  altitude  capabil- 
ities than  originally  called  for  in  A-10 
design  and  that  the  current  budget  pro- 
vides those  capabilities.  Including: 

Plying  at  extremely  low  altitudes;  as 
low  as  100  feet; 

Eliminating  the  need  for  straight  and 
level  flight  which  virtually  rules  out  ef- 
fective antiaircraft  sighting  by  enemy 
forces. 

They  believe  that  total  Air  Force  mod- 
ernization calls  for  procurement  rec- 
ommended In  this  bill,  which  Includes 
A-10  deployment  for  our  Air  Force 
Reserve  components. 

They  believe  that  the  A-10  is  the 
weapon  that  should  meet  Soviet  and 
Warsaw  Pact  armored  divisions  rolling 
across  Eastern  E:urope  should  a  break- 
through occur.  They  believe  that  such  a 
threat  is  real.  They  believe  that  such  a 
threat  mandates  a  highly  maneuverable. 
unconventional,  devastatingly  effective 
warplane.  They  believe  the  A-10  is  that 
plane. 

The  House  and  Senate  Armed  Services 


Committees  believe  them.  The  White 
House  believes  them.  The  Secretary  of 
Defense  believes  them.  The  Secretary  of 
the  Air  Force  believes  them.  And  I  be- 
lieve them. 

The  sponsor  of  this  amendment,  ob- 
viously, thinks  otherwise.  The  experts 
disagree  with  him. 

I  ask  you  to  Join  our  associates  on  the 
Armed  Services  Committee  and  once 
again  reject  this  attempt  to  reduce  the 
procurement  of  this  incredibly  capable 
"tank  killer,"  just  as  you  rejected  such 
an  attempt  by  a  2-to-l  margin  a  year 
ago. 

I  just  wanted  to  ask  the  gentleman 
from  upstate  New  York  (Mr.  Stratton) 
whether  or  not  it  Is  true,  since  neither 
of  us  is  a  pilot  and  that,  as  a  result,  our 
judgments  are  made  through  the  recom- 
mendations given  by  the  experts,  frc«n 
reviews,  from  fly-offs,  and  is  it  not  true 
that  this  plane,  at  this  level  of  funding, 
comes  from  recommendations  of  the 
President,  the  EJepartment  of  Defense, 
the  Air  Force,  the  Joint  Chiefs  of  Staff. 
General  Halg.  and  all  the  others  who 
have  reviewed  this  plane  and  its  capabili- 
ties, its  mission  and  that  they  indeed 
want  it? 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield  briefly? 

Mr.  DOWNEY.  I  wiU  be  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  I 
would  say  that  the  gentleman  from  New 
York  (Mr.  Ambro)  is  absolutely  correct. 
As  a  matter  of  fact,  we  have  had  objec- 
tions to  this  A-10  before,  in  the  discus- 
sions of  the  Committee  on  Armed  Serv- 
ices, and  we  had  a  fly-off  between  the 
A-7  and  the  A-10.  After  that  fly-oft  the 
pilots  came  in  before  the  committee  and 
they  testifled  that  for  the  mission  of  the 
A-10,  the  A-10  was  the  best  aircraft. 

Mr.  AMBRO.  Mr.  Chairman,  I  thank 
the  gentleman  very  much  for  yielding 
and  I  also  thank  the  gentleman  for  his 
remarks. 

Mr.  DOWNEY.  Mr.  Chairman,  the 
A-10  was  designed  to  shoot  down  tanks. 
It  has  a  30-millimeter  gun  known  as  a 
Gau-8.  It  is  essentially  an  airplane  that 
has  been  built  around  a  gun.  It  has  a 
titanium  cockpit  to  protect  the  pilot 
against  ground  fire. 

I  might  add  that  it  is  not  a  very  sexy 
looking  aircraft  and  it  does  not  fly  very 
fast  and  as  I  say.  it  does  not  look  very 
sleek,  but  it  does  its  mission,  especially  in 
the  European  theater  where  it  will  come 
up  against  the  Russian  tanks,  and  it  can 
destroy  them  emphatically. 

My  good  friend  the  gentleman  from 
California  (Mr.  Lloyd)  is  a  very  able 
pilot  but  does  not  like  the  A-10,  despite 
the  trips  that  he  has  taken  to  New  York 
to  look  at  the  plane.  The  plane  is  under 
cost  and  on  schedule,  a  rarity  for  De- 
partment of  Defense  programs,  and  I 
urge  the  committee  to  support  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  <Mr.  Lloyd). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Lloyd  of  Cali- 
fornia), there  were — ayes  23,  noes  45. 
So  the  amendment  was  rejected. 
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The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  title  I?  If  not,  the 
Clerk  will  read. 

The  Clerk  read  a£  follows: 

TITLE    II— RESEARCH,    DEVELOPMENT. 
TEST.   AND  EVALUATION 

Sec.  201.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1979  for  the 
use  of  the  Armed  Forces  of  the  United  States 
for  research,  development,  test,  and  evalua- 
tion, as  authorized  by  law.  In  amounts  as 
fellows : 

For  the  Army,  82.586,215,000,  of  which  the 
$8,100,000  available  for  cooperative  tank  gun 
development  shall  not  be  obligated  unless 
the  Committee  on  Armed  Services  of  the 
House  of  Representatives  acts  favorably  on 
the  proposed  reprogrammlng  action  for  fiscal 
year  1978  funds  for  cooperative  tank  gun  de- 
velopment as  requested  by  the  Department 
of  Defense  on  January  31,  1978. 

For  the  Navy  (Including  the  Marine  Corps) , 
$4,287,009,000,  of  which  $10,000,000  shall  be 
available  only  for  research  and  development 
of  the  existing  Extremely  Low  Frequency 
(ELF)  system  and  none  of  which  shall  be 
available  for  full-scale  development  or  con- 
struction of  a  new  test  bed  facility  for  such 
system. 

For  the  Air  Force,  $3,989,400,000. 

For  the  Defense  Agencies,  $974,816,000  of 
which  $27,600,000  Is  authorized  for  the  activ- 
ities of  the  Director  of  Test  and  Evaluation, 
Defense. 

Mr.  PRICE  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
title  n  be  considered  as  read,  printed 
in  the  Recoro,  anc^  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

AMENDMENT    OrFEBED    BT    MB.    DOWMZT 

Mr.  DOWNEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Downey.  Page 
12,  section  201,  delete  line  21,  and  Insert  in 
its  Place  the  following:  "For  the  Air  Force, 
$4,018,600,000.  of  which  $29,200,000  shall  be 
available  for  research,  development,  test,  and 
evaluation  of  a  wide-body  strategic  cruise 
missile  carrier  Including,  at  the  discretion  of 
the  Secretary  of  Defense,  use  of  wide-body 
aircraft  originally  placed  in  the  Air  Force  in- 
ventory for  other  purposes." 

Mr.  DOWNEY.  Mr.  Chairman,  I  might 
say  at  the  outset  that  the  wide-bodied 
cruise  missile  carrier  is  not  built  on  Long 
Island  nor  anywhere  near  Long  Island. 
I  suspect  if  it  is  built  at  all,  it  will  be 
buUt  in  Seattle.  It  is  a  program  that  the 
administration  and  the  Air  Force  have 
asked  for.  What  the  administration 
asked  for  is  $41  million  to  study  a  num- 
ber of  different  prototypes  to  be  cruise 
missile  carriers.  What  I  am  asking  for  is 
$29  million  to  provide  for  a  study  of  the 
number  of  options — basically,  the  air- 
frame of  the  747,  which  would  be  con- 
figured as  a  cruise  missile  carrier. 

Why  do  we  need  a  cruise  missile  car- 
rier? President  Carter  indicated  when  he 
decided  not  to  go  ahead  with  building 
the  B-1  bomber  that  he  wanted  to  have 
a  mix  of  B-52's  and  cruise  missile  car- 
riers to  stand  outside  the  Soviet  Union, 
in  the  case  of  the  cruise  missile  carrier 
to  flre  cruise  missiles  on  targets  into  the 


Soviet  Union  in  the  event  that  a  war 
should  break  out. 

The  cruise  missile  carrier  has  certain 
advantages  over  the  B-52.  If  it  is  a  747 
or  an  L-1011  or  a  C-5,  that  particular 
platform  could  carry  between  60  and  70 
cruise  missiles  as  opposed  to  20  which 
could  be  carried  on  a  B-52. 

The  alert  rate  of  the  B-52  and  the 
cruise  missile  carrier  are  approximately 
the  same.  In  other  words,  they  can  both 
take  off  quickly  under  attack  and  with 
additional  money,  if  it  is  provided  in  out 
years,  it  can  be  hardened  to  as  the  flex- 
ing command  post  is  against  a  nuclear 
blast. 

It  has  a  number  of  unique  advantages, 
over  the  B-52.  It  can  carry  more  missiles. 
It  has  additional  room  for  crew  space, 
so  it  can  stay  on  alert  longer.  In  a  Cuban 
missile-type  crisis,  it  can  t>e  airborne  as 
quickly  as  a  B-52  and  stay  on  alert  longer 
and  in  the  air  longer. 

The  last  point  I  want  to  make,  and  I 
do  not  normally  like  to  make  this  argu- 
ment, but  I  believe  it  is  an  Important  one, 
is  that  during  the  SALT  II  negotiations 
we  have  managed  to  get  the  Soviets  to 
concede  the  fact  that  we  can  produce  a 
cruise  missile  carrier.  It  seems  to  me 
that  this  Congress,  and  particularly  the 
Committee  on  Armed  Services,  would  not 
want  to  preclude  our  SALT  II  negotia- 
tors from  one  of  the  effective  positions 
they  have  negotiated.  If  we  do  not  pro- 
vide the  money  in  the  House,  it  is  pro- 
vided in  the  Senate  bill  and  I  suspect 
some  compromise  could  be  worked  out. 
but  I  think  it  is  very  important  for  the 
Members  to  further  realize  that  the 
cruise  missile  has  advantages  in  the 
terms  of  warheads  it  can  carry,  the  time 
it  can  stay  aloft  and  It  is  equal  to  if  not 
better  escaping  a  short  SLBM  attack. 

I  think  it  is  a  $29  million  option  that 
we  want  to  preserve.  If  you  are  against 
the  $29  million,  you  are  against  the  op- 
tion and  it  seems  to  me  it  leaves  you  in 
the  position  that  you  either  go  back  to 
the  B-1  or  another  penetrator,  or  in  the 
future  look  to  some  alternative  platform 
for  a  cruise  missile,  which  would  be  more 
expensive. 

One  other  thing  I  will  say  about  the 
cruise  missile  carrier,  that  it,  that  the 
carrier  Is  very  expensive.  It  is  almost  80 
to  90  percent  of  the  cost  of  a  B-1  bomber. 
Fortunately  we  do  not  want  to  develop 
244  of  them.  We  may  want  to  build  50  or 
we  may  want  to  build  100,  but  we  do 
want  tile  option  of  keeping  the  B-52 
and  the  cruise  missile  carriers. 

I  urge  in  terms  of  strategic  deterrents 
and  hard  targets  kill  capability  the 
cruise  missile  is  the  most  positive  way  to 
go.  It  will  do  much  toward  destroying 
the  hard-target  points  in  the  Soviet 
Union  that  we  would  want  to  do  with 
our  bombers,  but  which  we  might  not 
want  to  do  with  our  ballistic  missiles. 

I  urge  that  we  keep  the  $29  million  to 
keep  the  option  for  acquiring  the  planes 
and  keeping  our  deterrent  forces 
strong. 

Mr.  ICHORD.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  my  good  friend,  the 


distinguished  gentleman  from  New  Yoric 
(Mr.  Downey)  is  in  a  very  imusual 
position  in  that  the  gentleman  1$ 
going  against  his  R.  &  D.  Subcom- 
mittee on  a  deletion.  It  is  not  very 
often  that  the  gentleman  from  New  YoiIe 
comes  before  this  House  asking  for  an 
add-on  and  not  supporting  reductions: 
but  I  would  state  to  the  Members  of  the 
House  that  we  looked  at  this  wide-bodied 
cruise  missile  carrier  very,  very  careful- 
ly, in  the  R.  &  D.  Subcommittee.  After 
giving  it  a  long  hard  look,  we  voted  on 
the  program. 

There  were  only  two  Members,  if  my 
memory  serves  me  correctly,  who  sup- 
ported this,  and  I  refer  to  this  $41.2 
million  for  a  wide -bodied  cruise  missile 
carrier.  I  believe  they  were  the  gentle- 
woman from  Colorado  (Mrs.  Schroeder) 
and  the  gentleman  from  New  York  (Mr. 
Downey)  . 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentle- 
woman from  Colorado  since  I  mentioned 
her  name. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
want  to  clarify  the  gentleman's  state- 
ment. He  is  correct  that  I  did  support  the 
deletion  of  the  wide-bodied  cruise  missile 
carrier.  I  supported  the  deletion  when  it 
was  at  the  higher  figure,  but  I  think  the 
gentleman  from  New  York  (Mr. 
Downey)  has  now  lowered  it  to  $29  mil- 
lion and  has  provided  the  test  be  one 
plane  rather  thsm  two  planes.  Therefore 
I  now  support  this  program. 

Mr.  ICHORD.  Mr.  Chairman,  whether 
it  is  $29  million  or  $41.2  million,  let  me 
state  to  the  Members  of  the  House  that 
what  they  are  asking  us  to  do  is  to  start 
off  on  a  multibillion  dollar  program, 
building  an  airplane  that  is  going  to  cost 
better  than  $100  million  a  copy. 

Now,  we  thought  the  B-1  was  high  in 
price.  This  one  is  going  to  cost  $100  mil- 
lion a  copy,  and  it  is  going  to  be  sitting 
out  there,  particularly  with  the  2,500- 
kilometer  limitation,  Uke  a  sitting  duck. 

The  logical  defense  against  a  wide- 
bodied  cruise  missile  carrier  is  to  deny 
that  wide-bodied  cruise  missile  carrier  a 
launch  point.  If  we  have  a  2,500-kilo- 
meter limitation — and  it  looks  like  we 
are  going  to  have  that  in  SALT  II— I  can 
tell  the  Members  of  this  body  today  that 
they  are  very,  very  vulnerable. 

I  was  talking  to  the  Air  Force  only  last 
night,  and  I  was  told  that  in  the  1980 
time  frame,  when  the  wide-bodied  cruise 
missile,  this  monster  that  costs  $100  mil- 
lion a  copy,  does  come  into  the  Inventory, 
there  is  not  going  to  be  any  doubt  about 
the  Soviets  being  able  to  shoot  it  out  of 
the  air.  Personally,  I  believe  that  such  a 
plane,  if  it  were  in  existence  today,  it 
would  be  very  vulnerable.  In  any  event  we 
can  expect  the  Soviets  to  continue  to  ex- 
tend their  defense  parameters. 

Mr.  Chairman,  I  want  to  make  one 
more  point.  The  committee  was  greatly 
concerned  that  the  SALT  II  treaties 
themselves  would  make  the  wide-bodied 
cruise  missile  carrier  a  dead  issue.  I  have 
just  received  the  latest  report  from  the 
SALT  II  negotiations  which  supports  and 
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substantiates  the  decision  of  our  Sub- 
committee on  Research  and  Develop- 
ment. Apparently  the  gentleman  from 
New  York  (Mr.  Downey)  has  not  re- 
ceived it  as  yet. 

This  is  the  report,  the  latest  word  that 
I  have  received:  It  is  that  the  Soviets 
have  accepted  our  approach  for  B-52's 
carrying  ALCM's  contingent  upon  agree- 
ment that  no  ALCM  carrier  can  have 
more  than  20  cruise  missiles,  and  also 
contingent  upon  exclusion  of  Bison 
tankers  from  the  overall  aggregate. 

They  further  state  they  will  not  accept 
fragmentization  limits  on  ICBM's  unless 
we  accept  similar  limits  on  ALCM 
c&fricrs 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  (Mr.  Ichord) 
has  expired. 

(By  imanimous  consent,  Mr.  Ichord 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ICHORD.  Mr.  Chairman,  the  re- 
port further  states  that  this  approach  is 
intended  to  avoid  contentious  negotia- 
tions during  conclusion  of  the  SALT  n 
negotiation  by  putting  this  issue  off  for 
now.  It  would  be  most  acceptable  to  the 
Soviets  if  limits  on  new  types  of  ICBM's 
were  contained  only  in  the  protocol.  The 
question  of  cruise  missile,  other  than 
B-52's,  is  boimd  up  with  other  issues 
that  should  be  addressed  in  SALT  n. 

Mr.  Chairman,  I  say  to  the  Members 
of  the  House  that  it  is  all  over.  We  have 
120  B-52  (O)  's  already  in  the  inventory 
that  can  carry  20  missiles  each,  and  they 
are  asking  us  to  embark  on  a  multibil- 
lion  dollar  program  that  most  certainly 
will  be  canceled  in  the  very  near  future. 
Why  do  we  need  a  $100  million  aircraft 
that  can  carry  60  missiles  if  SALT  limits 
our  cruise  missile  carriers  to  20  missiles? 

In  my  early  remarks  I  pointed  out  that 
we  must  halt  this  expensive  start  and 
stop  syndrome.  This  is  one  program  that 
will  never  go  any  place,  I  assure  the 
Members,  because  of  the  vulnerability  of 
the  aircraft  and  I  ask  you  to  support 
your  Subcommittee  on  Research  and 
Development. 

Mr.  WHITEHURST.  Mr.  Chairman, 
will  the  frentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  WHITEHURST.  Mr.  Chairman, 
this  is  a  quotation  in  support  of  the 
gentleman's  own  argmnents  which  are 
very  effective.  Secretary  of  Defense 
Harold  Brown  on  April  29  last  year  made 
this  statement,  and  let  me  just  read  it 
into  the  Record: 

The  estimated  cost  to  develop  and  procure 
one  hundred  747-type  cruise  missile  carriers 
Is  about  «10.6  bUUon.  .  .  The  cost  of  cruise 
missiles  would  add  about  $5.9  billion  in 
Inflated  dollars,  or  about  $5.1  billion  In  con- 
stant fiscal  year  1978  budget  dollars,  to  this 
total. 

It  Is  obvious  we  will  have  a  total  cost 
of  about  $16  billion  to  convert  a  com- 
mercial aircraft  to  a  cruise  missile 
carrier. 

Mr.  ICHORD.  The  gentleman  is  cor- 
rect. I  thank  the  gentleman  for  his  most 
astute  observation.  Mr.  Chairman,  I 
want  to  point  out  to  the  Members  of  the 


House  that  I  have  a  parochial  Interest  in 
this  matter.  One  of  the  contenders  for 
the  missile  carrier  is  made  by  McDonnell 
Douglas,  which  is  located  in  Missouri; 
parochial  interests  naturally  tend  to 
make  a  Member  look  with  more  favor 
on  a  given  program  but  this  proposal  is 
so  ludicrous  that  I  could  never  vote  for 
such  a  program. 

Mr.  BADHAM.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  to  restore  funding  to  the 
cruise  missile  carrier  aircraft  program. 
I  do  so  not  because  of  concerns  over  the 
issues  of  survivability,  affordability,  and 
performance — although  I,  too  have  these 
concerns — but  because  of  what  the  De- 
partment proposes  to  do  in  their  research 
and  development  program. 

Let  me  first  remind  the  Members  that 
this  is  not  a  $41  million  program,  it  is  a 
$96  million  program.  That  is  the  total 
price  tag.  And  what  do  we  get  for  this 
effort?  Do  we  get  an  operational  cruise 
missile  carrier  aircraft?  Absolutely  not. 
In  fact,  the  Government  will  not  even 
own  the  aircraft,  it  will  either  be  leased 
or  furnished  by  the  contractor. 

Let  me  read  what  the  Air  Force  pro- 
poses to  do  for  $96  million,  and  I  want 
to  point  out  that  this  description  comes 
directly  from  the  Air  Force  research  and 
development  Justification  books: 

The  Cruise  Missile  Carrier  Aircraft  (CMCA) 
program  Is  an  orderly  examination  of  the  op- 
erational and  technical  suitability  of  current 
generation  wide  body  aircraft  to  perform  the 
standoff  cruise  missile  carrier  role.  It  Is  a  for- 
ward looking  program  with  the  objective  of 
providing  a  mid-term  (19808)  option  to  sup- 
plement the  B-52  If  this  capability  Is  re- 
quired. The  B-620  can  carry  culse  missiles 
In  sufOclent  quantities  to  fulfill  anticipated 
national  needs  well  Into  the  mid-term  period. 

What  this  all  boils  down  to  is  simply 
this-  the  Air  Force  wants  to  determine 
whether  it  is  possible  to  dump  a  cruise 
missile  out  the  rear  end  of  a  747,  DC-10. 
L-1011,  or  C-5A.  In  my  view,  that  is  a 
rather  pedestrian  sort  of  thing  to  do. 
Where  is  the  technical  challenge  in  that? 
Why  should  it  cost  $96  million  to  demon- 
strate this  capability?  And,  let  me  again 
remind  you,  for  this  $96  million,  we  are 
not  even  buying  an  aircraft. 

I  think  the  Defense  Department  is 
grandstanding  on  this  one.  First,  there  is 
no  immediate  need  to  go  to  a  wide-body 
cruise  missile  carrier  fleet.  By  the  Air 
Force's  own  admission,  the  B-52G's  can 
do  this  job  well  into  the  midterm. 

Second,  if  we  ultimately  need  to  go  to 
a  wide  body  carrier,  we  do  not  need  to 
"warm  up"  with  a  $96  million  program. 
After  modifying  the  B-52a's  to  carry 
cruise  missiles,  modifying  a  wide  body 
aircraft  should  be  a  "piece  of  cake." 
That  is  not  to  say  it  will  be  cheap  or  that 
some  research  and  development  will  not 
be  needed. 

My  point  is,  why  do  it  now?  We  do  not 
need  a  wide  body  cruise  missile  carrier 
at  present  and,  if  and  when  we  do,  let 
us  do  the  research  and  development  once 
and  for  all.  The  technical  challenge  is 
not  that  great.  Compared  to  the  complex- 
ities involved  in  designing  a  nuclear 
powered  submarine,  a  high  performance 


fighter  aircraft  or  a  sophisticated  sur- 
face-to-air missile,  modifying  a  wide 
body  commercial  aircraft  to  carry  cruise 
missiles  is  a  relatively  simple  task. 

I  urge  you  to  join  with  me  In  voting  to 
defeat  this  amendment. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition  to 
the  amendment  to  add  funds  for  the  con- 
version of  a  wide  bodied  commercial  air- 
craft to  a  cruise  missile  carrier. 

Each  of  us  here  today  has  an  obligation 
to  maintain,  through  legislation,  the  na- 
tional security  of  this  country.  Let  us  not 
forget,  however,  that  we  also  have  an  ob- 
ligation to  insiu-e  that  the  tax  dollars  of 
our  constituents  are  used  effectively  and 
efficiently  to  reach  this  objective.  If  the 
Congress  provides  funds  to  build  a  dedi- 
cated cruise  missile  carrier,  then  I  be- 
lieve that  we  are  acting  capriciously  and 
certainly  not  in  the  best  interests  of  the 
people  we  represent. 

Let  us  review  for  a  moment  the  Presi- 
dent's statement  of  last  June  30  to  ter- 
minate production  of  the  B-1  aircraft. 
The  President  said: 

•  •  •  we  should  begin  deployment  of 
cruise  missiles,  using  air-launched  platforms 
such  as  our  B-52s,  modernized  as  necessary. 

Earlier  in  the  statement,  the  President 
alleged  that  the  bomber-delivered  cruise 
missile  system  was  a  more  cost  effective 
approach  than  the  B-1. 

Whether  you  agree  or  disagree  with 
the  President  on  this  point — or  whether 
you  are  for  or  against  the  B-1— is  a 
rather  moot  point  at  this  time.  The 
President  recommended  killing  its  pro- 
duction; Congress  has  voted  to  support 
that  recommendation.  And  I  have  reluc- 
tantly accepted  that  decision.  I  am  not 
up  here  to  reincarnate  the  B-1. 1  am  up 
here  to  solicit  your  support  to  defeat  an 
amendment  that  would  give  us  a  weapon 
system  that  is  most  certainly  cost  and 
performance  ineffective.  I  urge  each  and 
every  one  of  you  here  today  to  vote 
against  this  folly  called  a  cruise  missile 
carrier.  It  is  a  folly  because  the  Depart- 
ment of  Defense  is  talking  about  con- 
verting a  $35  or  $45  million  commercial 
aircraft  into  a  weapon  system  that,  when 
finished,  will  cost  $100  miUion  per  air- 
craft— an  aircraft  that  would  have  vir- 
tually no  chance  of  sui-viving  in  combat. 

I  am  not  going  to  throw  out  numbers 
in  the  absence  of  supporting  data.  Today, 
a  DC-10  or  a  747  cost  $35  and  $45  mil- 
lion respectively.  Using  the  Department 
of  Defense  estimates,  the  conversion  of 
either  of  these  aircraft  to  cruise  missile 
carriers  would  add  in  excess  of  $50  mil- 
lion to  this  price  tag.  Now,  this  resulting 
SlOO  million  aircraft  would  not  be  capa- 
ble of  surviving  in  a  nuclear  environ- 
ment. 

The  supporters  of  this  amendmeit 
contend  that  such  an  aircraft  could 
launch  cruise  missiles  outside  the  Soviet 
air  space.  This  is  a  little  far-fetched  and 
it  does  not  take  a  mathematician  to 
realize  that  the  cruise  missile  range  con- 
straint that  is  currently  being  nego- 
tiated in  SALT  n  would  make  it  abso- 
lutely essential  for  this  cruise  missile 
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carrier  to  operate  well  within  the  range 
of  the  existing  Soviet  defense  capability. 
So  for  those  of  you  who  did  not  like 
the  B-1  because  of  its  $85  million  cost, 
I  ask  you  to  consider  how  we  could  jus- 
tify an  aircraft  that  costs  at  least  $20 
millicxi  more  and  caimot  do  nearly  as 

much. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  fmd  I  rise  in  support  of  the 
amendment. 

I  have  sat  and  listened  to  the  debate: 
and  of  course,  am  aware  that  one  of 
these  wide  bodied  aircraft  is  built  in  my 
district,  as  are  others  in  other  districts. 
Mr.  Chairman,  while  not  a  member 
of  the  committee,  I  have  had  an  oppor- 
tunity to  see  the  presentation  of  using 
the  wide  bodied  aircraft  as  a  cruise 
missile  launcher.  We  have  heard  a  lot  of 
conversation  today  on  the  floor  to  the 
effect  that  we  are  building  one  of  this 
and  one  of  that.  Now  we  have  an  op- 
portunity to  look  at  existing  aircraft 
that  already  are  flying,  that  already  are 
being  produced,  and  that  already  have 
a  performance  rating,  and  to  spend 
money  to  look  at  what  additional  serv- 
ices wide  bodied  aircraft  can  provide. 

We  have  the  new  special  performance 
Boeing  747.  I  certainly  would  think  that 
this  would  be  a  prudent  investment.  To 
say  that  when  we  need  it,  we  will  do 
the  research  and  development  is  a  case 
of  locking  the  bam  door  after  the  horse 
has  been  stolen. 

David  would  have  a  tough  time  find- 
ing a  stone  once  Goliath  was  stepping 
on  him. 

Mr.  DOWNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  DOWNEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  might  point  out  that  the  gentleman 
from  Missouri  (Mr.  Ichord)  mentioned 
an  interesting  proposal  in  SALT  about 
the  limitation  on  the  volumetric,  I  would 
assume,  constraint  on  the  B-52. 

I  followed  those  negotiations  resonably 
closely,  and  I  find  nothing  in  the  nego- 
tiations at  the  present  time  that  would 
preclude  us — quite  the  contrary— from 
having  a  wide-bodied  option,  which  is 
something  we  would  negotiate. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman,  in  an- 
swer to  the  gentleman  from  New  York 
'Mr.  Downey),  I  think  the  gentleman 
from  New  York  was  out  of  the  Chamber 
when  I  made  my  remarks,  and  he  can  be 
advised  that  that  information  is  fresh 
from  the  State  Department. 

I  think  the  gentleman  will  agree  that 
if  we  are  going  to  limit  the  cruise  missile 
carrier  to  20  cruise  missile  carriers,  then 
the  wide-bodied  cruise  missile  carrier, 
which  will  carry  approximately  three 
times  the  20,  or  60  cruise  missiles — and 
it  has  been  estimated  as  high  as  70 — 
is  out  the  window,  would  he  not? 

Mr.  DOWNEY.  If  the  gentleman  will 
yield  further,  Mr.  Chairman.  I  would 
certainly  agree,  and  I  do  not  question 
the  veracity  of  my  friend,  the  gentleman 


from  Missouri.  I  would  only  question  the 
unique  timing  of  his  information. 

Mr.  ICHORD.  It  just  so  happened  that 
it  just  arrived,  I  would  state  to  the  gen- 
tleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Downey)  . 

The  question  was  taken;  and  the 
Chairman  annoimced  that  the  noes  ap- 
peared to  have  it. 

RBCORDEO  VOTE 

Mr.  DOWNEY.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  145,  noes  246, 
not  voting  43,  as  follows: 


[Roll  No.  370 J 
AYES— 145 


Addabbo 
Ambro 
Aspln 
Baldus 
Bedell 
Bingham 
Blanchard 
Blouln 
Boland 
Bonier 
Bonker 
Brademas 
Brodhead 
Brown,  Calif. 
BroyhUl 
Burllson,  Mo. 
Caputo 
Carr 

Cavanaugh 
Chlsholm 
Clausen, 
DonH. 
Clay 
Cohen 
Conte 
Cornell 
Corn  well 
Cotter 

Cunningham 
D'Amours 
Derrick 
Dicks 
Dlggs 
Dlngell 
Dodd 
Downey 
Early 
Eckhardt 
Edwards,  Ala. 
Edwards,  Calif. 
EUberg 
Emery 
Evans,  Ga. 
Evans,  Ind. 
Fascell 
Fisher 
Flthlan 
Flood 
Plorlo 


Abdnor 
Akaka 
Allen 
Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Annunzio 
Annstrong 
Ashbrook 
Badham 
Bafalls 
Barnard 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bellenson 
Benjamin 
Bennett 
BevUl 
Blaggl 
Boggs 
Bo  wen 
Breaux 
Brlnkley 


Foley 

Moakley 

Ford,  Mich. 

Moffett 

Fowler 

MotU 

Fraser 

Nedzl 

Garcia 

Nowak 

Gaydos 

O'Brien 

Gephardt 

Oberstar 

Olalmo 

Obey 

Gibbons 

Ottlnger 

Ollckman 

Panetta 

Gore 

Patten 

Green 

Patterson 

Hall 

Pattlson 

Hamilton 

Pease 

Hannaford 

Pressler 

Harkln 

Preyer 

Harris 

Prltchard 

Heckler 

Pursell 

Hefner 

Quayle 

Hightower 

Rallsback 

Huckaby 

Rangel 

Hughes 

Reuss 

Ireland 

Richmond 

Jacobs 

Rosenthal 

Jenkins 

Russo 

Kastenmeier 

Santlnl 

Keys 

Scheuer 

KUdee 

Schroeder 

Kostmayer 

Selbertlng 

Krebs 

Sharp 

LaFalce 

Solarz 

Lederer 

Staggers 

Lehman 

Stark 

Lujan 

Studds 

Lundlne 

Thompson 

McCloskey 

Traxler 

McCormack 

Tsongas 

McHugh 

Udall 

McKinney 

Van  Deerlln 

Magulre 

Vento 

Mahon 

Waxman 

Markey 

Weaver 

Mattox 

Whalen 

MazzoU 

Whitley 

Meeds 

WUson,  Tex. 

Meyner 

Wlrth 

Mlkulskl 

Yates 

Mikva 

Yatron 

Mlneta 

NOES— 246 
Brooks 
Broomfleld 
Brown,  Mich. 
Brown.  Ohio 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Butler 
Byron 
Carney 
Carter 
Cederberg 
Chappell 
Cleveland 
Coleman 
Collins,  ni. 
Collins,  Tex. 
Conable 
Conyers 
Corcoran 
Corman 
Coughlln 
Crane 
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Daniel,  Dan 

Daniel,  R.  W. 

Danielson 

Davis 

de  la  Garza 

Dellums 

Derwlnskl 

Devlne 

Dickinson 

Dornan 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Edgar 

Edwards,  Okla. 

English 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Fary 

Fenwick 

Findley 

Fish 

Flippo 


Flowers 
Plynt 

Ford.  Tenn. 
Porsythe 
Fountain 
Prenzel 
Prey 
Puqua 
Gammage 
Gllman 
Ginn 

Goldwater 
Gonzalez 
Goodllng 
Gradlson 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hammer- 
schmidt 
Hanley 
Hansen 
Harrington 
Harsha 
Hawkins 
Heftel 
HiUis 
Holland 
Holl^nbeck 

Holt 

Holtzman 

Horton 

Hubbard 

Hyde 

Ichord 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kelly 

Kemp 

Ketchum 

Kindness 

Lagomarsino 

Latta 

Le  Fante 

Leach 

Lent 

Le  vitas 

Livingston 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 


McClory 
McDade 

McDonald 

McEwen 

McFall 

Madigan 

Mann 

Marlence 

Marriott 

Martin 

MathU 

Metcalfe 

Michel 

MUIer.  Ohio 

Minish 

Mitchell,  Md. 

Mitchell,  N.Y. 

MoUohan 

Montgomery 

Moore 

Moorbead, 
Calif. 

Moorhead,  Pa. 

Moss 

Murphy,  ni. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  John 

Myers,  Michael 

Natcher 

Neal 

Nichols 

Nolan 

Oakar 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Price 

Quie 

Quillen 

Rahall 

Regula 

Rhodes 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Roncalio 

Rooney 

Rostenkowskl 

Rousselot 

Roybal 


Rudd 

Ruppe 

Ryan 

Satterfleld 

Sawyer 

Schulze 

SebelluB 

Shuster 

Slkea 

Bisk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spence 

St  Germain 

Stangeland 

Stanton 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Stump 

Sjrmms 

Taylor 

Tbone 

Treen 

Trible 

Vander  Jagt 

Vanlk 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Weiss 

White 

Whitehiirst 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Winn 

Wolff 

Wright 

Wydler 

Wylle 

Young,  Fla. 

Young,  Mo. 

Zablockl 

Zeferettl 
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Alexander 

Ammerman 

Anderson.  HI. 

Andrews,  N.C. 

Applegate 

Archer 

Ashley 

AuColn 

Baucus 

Boiling 

Breckinridge 

Burke,  Calif. 

Burton,  John 

Burton.  Phillip 

Clawson,  Del 


Cochran 

Delaney 

Dent 

Howard 

Jeffords 

Kasten 

Kazen 

Krueger 

Leggett 

Luken 

McKay 

Marks 

Mllford 

MUler,  Calif. 

Nix 


Rodino 

Rose 

Runnels 

Sarasln 

Shipley 

Simon 

Spellman 

Teague 

Thornton 

Tucker 

Ullman 

Young,  Alaska 

Young,  Tex. 


Mr.  BONKER  changed  his  vote  from 
"no"  to  "aye." 

Mr.  LEACH  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  n? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  in— ACTIVE  FORCES 
Sec.  301.  For  fiscal  year  1979,  each  compo- 
nent of  the  Armed  Forces  is  authorized  an 
end  strength  for  active  duty  personnel  as 
follows: 

(1)  The  Army,  776,600. 

(2)  The  Navy.  525,300. 

(3)  The  Marine  Corps,  191,500. 

(4)  The  Air  Force,  566,350. 
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MMaxGnaxm  or  womxn  to  naval  vxsszLa 
SBC.  30a.  Section  6015  of  title  10,  United 
States  Code,  Is  amended  by  striking  out  the 
last  sentence  and  Inserting  In  lieu  thereof 
the  following:  "However,  women  may  not 
be  assigned  to  duty  in  vessels  or  aircraft  that 
are  engaged  In  combat  missions  nor  may  they 
be  assigned  to  other  than  temporary  duty  on 
Teasels  of  the  Navy  except  for  hospital  ships, 
transports,  and  vessels  of  a  similar  classifica- 
tion not  expected  to  t>e  assigned  combat  mis- 
sions. For  purposes  of  this  sertlon,  a  member 
assigned  to  temporary  duty  on  a  vessel  will 
not  fill  a  billet  authorized  for  that  vessel,  but 
will  serve  In  addition  to  all  such  authorized 
billets,  and  for  a  period  of  not  more  than  six 
months'  duration.  If  a  vessel  on  which  wom- 
en are  serving  on  temporary  duty  Is  as- 
signed a  combat  mission,  every  reasonable 
effort  will  be  made  to  disembark  them  prior 
this  section,  'combat  mission'  is  defined  as 
to  execution  of  such  mission.  For  purposes  of 
one  which  has  as  one  of  Its  primary  objec- 
tives to  seek  out,  reconnolter,  or  engage 
the  enemy.  The  Secretary  of  the  Navy  shall 
promulgate  regulations  governing  the  assign- 
ment of  women  hereunder.". 

Mr.  PRICE  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
title  in  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  m? 

AMniDMnrr  offxucd  bt  um.  stkatton 

Mr.  STRATTON.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  SraATTOif :  Page 
IS.  line  a,  after  "Sxc.  301."  Insert  "(a)". 

Page  13,  after  line  8,  Insert  the  following 
new  subsection : 

(b)  No  funds  authorized  to  be  appropriated 
by  this  Act  may  be  used  for  the  purpose  of 
reducing  Army  combat  troops  stationed  In 
the  Republic  of  Korea  below  36,000. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  this 
amendment  is  a  very  simple  cme. 
ponrr  or  oaozR 

Mr.  VOLKMER.  Mr.  Chairman.  I  have 
a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  VOLKMER.  I  make  the  point  of 
order  that  the  amendment  is  not 
germane  to  the  bill. 

The  CHAIRMAN.  The  gentleman  from 
New  York  (Mr.  Stratton)  has  already 
begim  his  remarks,  and  that  precludes 
the  point  of  order. 

Mr.  STRATTON.  Mr.  Chairman,  this 
amendment  is  a  very  simple  oncf,  but  I 
think  It  brings  to  the  House  the  oppor- 
tunity to  express  our  will  with  regard  to 
a  very  Important  action  that  is  already 
underway:  namely,  the  withdrawal  of 
the  32,000  infantry  combat  troops  now 
stationed  in  the  Republic  of  Korea.  This 
amendment  is  being  offered  not  simoly 
by  myself,  although  the  parliamentary 
situation  makes  it  necessary  for  us  to 
do  that.  It  is  essentially  the  same  lan- 
guage approved  by  a  2-to-l  vote  in  the 
Committee  on  Armed  Services,  and  the 


recommendation  it  c(»itains  resulted 
from  a  factfinding  subcommittee  of  our 
committee  that  visited  Korea  in  Janu- 
ary of  this  year  and  then  visited  the 
neighboring  countries  of  Japan,  the  Re- 
public of  China  on  Taiwan,  and  the 
Philippines. 

What  this  amendment  would  do  is  to 
allow  the  President  to  withdraw  6,000 
troops  from  Korea  in  the  coming  fiscal 
year,  but  not  to  reduce  those  forces  any 
further,  so  that  26.000  troops  would  re- 
main. The  fact  of  the  matter  is  that 
Korea  is  probably  the  most  volatile  spot 
in  Asia.  There  is  a  very  definite  edge  in 
North  Korea  in  terms  of  combat  capa- 
bility. Although  there  has  been  peace, 
supposedly,  in  Korea  for  25  years,  the 
North  Korean  Dictator,  Kim  H  Sung,  is 
poised  with  very  substantial  forces  to 
attack  across  the  demilitarized  zone. 
Even  the  National  Security  Council 
acknowledges  that  if  he  did  attack,  he 
could  probably  capture  Seoul,  and  It 
would  take  three  Marine  amphibious 
forces  and  five  carrier  task  groups  for 
us  to  dislodge  the  North  Koreans  from 
Seoul. 

We  do  not  want  that  kind  of  conflict 
to  erupt.  We  want  to  deter  a  war  In  Asia 
just  as  much  as  we  want  to  deter  a  war 
in  NATO.  The  single  most  important 
factor,  as  our  committee  found  in  visit- 
ing Korea,  in  deterring  a  North  Korean 
attack  is  the  presence  of  the  American 
2d  Division.  The  South  Koreans  do 
have  greater  population  than  the  North. 
They  have  got  a  better  economy  too.  But 
Kim  n  Sung  is  lean  and  tough  and  hard, 
and  he  has  been  concentrating  primarily 
on  aggressive  military  tactics.  The  one 
thing  that  he  does  not  want  to  do.  how- 
ever, is  to  tangle  with  American  troops. 

If  we  were  to  remove  all  our  Infantry 
forces  from  Korea,  if  we  were  to  an- 
nounce that  the  first  removal  is  simply 
part  of  a  plan  that  will  result  in  the 
entire  removal  of  American  forces  in  5 
years,  the  temptation  would  be  very 
great  for  Kim  II  Sung  to  attack. 

General  Slnglaub,  for  example,  who 
testified  before  our  committee  after  he 
had  been  transferred  by  the  President 
for  speaking  what  was,  In  fact,  the  truth, 
said  that  the  removal  of  the  2d  Division 
would  increase  the  risk  of  war  in  Korea. 
If  South  Korea  were  to  fall  to  the  Com- 
mimists — it  is  now  the  only  non-Com- 
munist part  of  the  Asian  littoral  from 
the  Arctic  Circle  to  the  South  China 
Sea— if  Korea  were  to  fall  to  the  Com- 
munists it  would  be  a  dagger  at  the  heart 
of  Japan.  So  what  we  really  seek,  it 
seems  to  me,  is  to  maintain  peace  and 
stability  just  as  much  in  Asia  as  in 
Europe.  This  can  be  very  easily  done  by 
maintaining  those  forces  in  Korea,  as 
my  amendment  would  do. 

Now,  the  President  has  made  plans  to 
withdraw  6,000  troops  from  Korea  this 
year.  We  do  not  object  to  that.  I  am 
willing  to  allow  him  to  take  6,000  out; 
but  when  he  says  that  this  first  with- 
drawal is  just  the  first  part  of  a  larger 
which  will  remove  all  U.S.  ground  forces 
from  Korea  by  1982.  then  I  think  the 
Congress  of  the  United  States  must  ex- 
press Its  will  on  this  very  risky  plan. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 
(At  the  request  of  Mr.  Wolff,  and  by 
unanimous  consent,  Mr.  Stratton  was 
allowed  to  proceed  for  an  additional  3 
minutes.) 

Mr.  STRATTON.  Mr.  Chairman,  I 
yield  to  my  friend,  the  gentleman  from 
New  York  (Mr.  Wolff)  . 

Mr.  WOLFF.  Mr.  Chairman,  does  the 
gentleman  realize  that  the  gentleman's 
amendment  means  that  as  the  troops  are 
pulled  out,  that  none  of  the  funds  tn  this 
bill  can  be  used  to  refurbish  the  troops 
that  are  pulled  out  In  the  United  States? 
In  other  words,  as  the  troops  are 
puUed  out,  it  means  there  will  be  no 
further  funds  available  for  those  troops 
that  are  pulled  out  so  that  they  can  be 
refurbished  in  the  United  States. 

Mr.  STRATTON.  Well,  refurbishing  in 
the  United  States  is  something  entirely 
different.  It  Is  not  touched  In  this 
amendment. 

Mr.  WOLFF.  This  says  that  none  of  the 
funds  can  be  used  for  the  replacement  of 
those  troops.  None  of  those  funds  can  be 
used  for  the  replacement  of  the  troops  or 
the  replacement  of  the  equipment  that 
the  men  have  that  they  are  going  to 
leave  in  Korea. 

Mr.  STRATTON.  If  the  gentleman  will 
allow  me  to  recover  my  time,  there  Is 
presently  in  the  gentleman's  own  com- 
mittee legislation  which  would  authorize 
the  transfer  of  equipment  to  the  South 
Korea  forces. 

I  would  not  oppose  this  insofar  as  it 
relates  to  the  6,000  troops.  Transferring 
the  equipment  of  those  troops  would  cost 
about  $80  million  or  $90  million,  as  Gen- 
eral Vessey  has  testified.  Frankly,  it 
would  be  a  lot  easier  to  pass  a  transfer  of 
$80  million  or  $90  million  than  the  $800 
million  that  is  now  in  the  bill  coming  out 
of  the  gentleman's  committee. 

The  removal  of  6,000  troops  from  Ko- 
rea is  all  we  are  concerned  about  in  my 
amendment.  There  is  nothing  in  it  that 
would  prevent  withdrawal  of  the  6,000. 
If  we  want  to  resupply  them  when  they 
get  back  here,  then  the  Army  would  of 
course  have  to  come  before  our  commit- 
tee for  reprograming  of  funds. 

Mr.  WOLFF.  Mr.  Chairman,  in  other 
words,  if  the  gentleman  will  yield  fur- 
ther, the  gentleman  would  deny  the  re- 
plenishment of  any  of  those  troops  that 
are  repatriated  to  the  United  States. 

Mr.  STRATTON.  No,  no.  All  this 
amendment  does  is  prevent  any  money 
in  this  bill  from  being  used  for  the  pur- 
pose of  reducing  Army  combat  troops  in 
Korea  below  26,000.  The  President  has 
already  said  he  is  only  going  to  withdraw 
2,000  this  year.  So  if  that  is  what  is  done 
there  will  be  no  limitation  on  using  these 
funds.  However,  if  the  force  In  Korea 
drop  below  26,000. 

Mr.  WOLFF.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  as  I  recall, 
during  the  consideration  of  the  war 
powers  bill  or  resolution  that  was  before 
the  House,  the  gentleman  made  a  partic- 
ular point  of  the  fact  that  the  President 
was  the  Commander  in  Chief  and  he  did 
not  want  to  tie  his  hands  in  any  actions 
that  he  had  to  take  as  Commander  In 
Chief. 
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The  gentleman  has  now  changed  his 
mind,  and  he  wants  now  to  tie  the  Presi- 
dent's hands  so  he  cannot  remove  the 
troops  from  Korea;  is  that  correct? 

Mr.  STRATTON.  That  Is  exactly  the 
point. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Stratton) 
has  expired. 

(By  unanimous  consent,  Mr.  Siratton 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  STRATTON.  Mr.  Chairman,  if 
there  is  a  chance  of  this  country  getting 
Into  a  situation  where  we  are  likely  to 
have  a  war  in  the  Pacific,  that  is  a 
pretty  serious  matter.  Every  knowledge- 
able person  to  whom  our  committee  spoke 
during  our  trip  agreed  that  pulling  our 
troops  out  of  Korea  would  increase  the 
risks  of  war. 

So  if  the  President  has  embarked  on  a 
course  that  could  increase  the  risk  of  war, 
I  believe  it  is  the  duty  of  Congress  to  say 
something  about  It.  My  amendment  is  the 
simplest  way  to  do  something  about  it. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  STRATTON.  Yes,  I  will  be  glad  to 
yield  to  the  gentleman  from  New  York. 

Mr.  WOLFF.  In  other  words,  the  gen- 
tleman wants  to  strip  the  President  com- 
pletely of  his  powers  as  Commander  in 
Chief;  is  that  correct? 

Mr.  STRATTON.  We  have  already 
demonstrated  that  the  President  does  not 
have  absolute  power  in  this  area  when 
we  passed  the  War  Powers  Act.  The  War 
Powers  Act  made  it  perfectly  clear  that 
the  President  does  not  have  any  im tram- 
meled ability  to  move  troops  Into  a  for- 
eign country.  He  Is  required  to  come  back 
to  Congress  and  get  approval. 

In  my  amendment  we  are  doing  ex- 
actly the  same  thing,  saying  that  when 
the  national  security  is  threatened  he 
ought  to  withdraw  those  troops.  The 
constitution  provides  to  the  Congress 
the  authority  to  provide  for  the  "regula- 
tion and  the  government  of  the  land 
forces."  If  that  does  not  include  a  deci- 
sion as  to  where  they  are  stationed,  then 
I  do  not  know  what  the  Constitution 
means. 

Mr.  WOLFF.  Mr.  Chairman,  wUl  the 
gentleman  yield  further? 

Mr.  STRATTON.  I  will  be  glad  to  yield 
to  the  gentleman  from  New  York. 

Mr.  WOLFF.  Mr.  Chairman,  what 
powers  does  the  gentleman  think  the 
President  has,  then,  as  Commander  in 
Chief  of  our  Armed  Forces? 

Mr.  STRATTON.  Mr.  Chairman,  the 
President's  authority  is  limited  to  the 
extent  that  Congress  decides  to  put  limi- 
tations on  it.  The  gentleman  from  New 
York  (Mr.  Wolff),  as  has  just  been 
pointed  out,  was  one  of  the  major  advo- 
cates of  that  war  powers  resolution.  If 
we  did  not  put  limitations  on  the  Presi- 
dent's powers  in  that  bill,  I  do  not  know 
what  we  did.  All  one  has  to  do  is  to  pick 
up  the  paper  in  the  morning  and  read 
that  the  President  is  complaining  about 
the  restrictions  we  put  on  him. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Stratton) 
has  again  expired. 


(On  request  of  Mr.  Levitas,  and  by 
unanimous  consent,  Mr.  Stratton  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman,  I  have 
a  question.  I  do  not  know  yet  how  I  am 
going  to  vote  on  this  amendment,  but 
I  have  a  question. 

In  the  event  there  were  an  incident 
elsewhere  in  the  Western  Pacific  outside 
of  the  Republic  of  Korea  and  It  was 
necessary  in  the  opinion  of  the  Presi- 
dent to  move  a  large  contingent  of  forces 
to  meet  that  problem,  say,  in  the  Philip- 
pines, In  Japan,  or  someplace  in  the 
Western  Pacific,  could  he  use  the  forces 
in  Korea  if  it  meant  a  reduction  below 
26,000,  assuming  they  were  the  most 
readily  available  combat  troops  to  as- 
sign? Could  he  do  that  even  though  it 
meant  a  reduction  below  26,000  In 
Korea? 

Mr.  STRATTON.  I  happened  to  be  in 
this  Chamber,  in  the  gallery,  the  day  we 
declared  war  on  Japan,  and  anybody 
would  be  surprised  at  how  rapidly  it  Is 
possible  in  an  emergency  for  the  House 
of  Representatives  to  reverse  itself. 

Actually  I  think  it  would  be  very  risky 
for  the  President  to  pull  the  2d  Divi- 
sion out  of  Korea  If  we  had  something 
erupting  in  the  Philippines,  because  that 
would  open  the  way  to  Kim  II  Sung.  We 
have  emergency  forces  in  Hawaii  and 
in  Okinawa  to  meet  these  emergencies.  It 
would  be  risky  to  be  faked  out  of  the 
key  defensive  position  in  Korea. 

Mr.  SOLARZ.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  have  great  respect  for 
my  friend,  the  gentleman  from  New  York 
(Mr.  Stratton).  who  I  know  feels  very 
strongly  about  this  question. 

However,  I  must  say  that  this  amend- 
ment Is  a  little  bit  like  a  legislative  ver- 
sion of  the  old  shell  game.  Earlier  today 
we  hEul  a  similar  amendment  which  was 
ruled  out  of  order  by  the  chairman  on  the 
grounds  that  it  was  not  germane.  Un- 
fortunately, the  chairman  did  not  this 
time  recognize  one  of  the  Members  who 
had  risen  to  challenge  the  germaness  of 
this  amendment,  so  we  are  not  in  a  posi- 
tion, by  virtue  of  the  fact  that  debate  had 
already  started,  to  test  the  parliamentary 
acceptability  of  this  amendment. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLARZ.  I  will  be  happy  to  yield 
as  soon  as  I  have  finished. 

Mr.  STRATTON.  Mr.  Chairman,  I 
yielded  to  the  gentleman  on  my  time,  and 
I  would  appreciate  his  yielding  to  me. 

Mr.  SOLARZ.  I  yield  briefly  to  the  gen- 
tleman from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  I  just 
wanted  to  point  out  that  the  wording  of 
my  amendment  is  almost  identical  with 
that  of  the  Dellums  troop  withdrawal 
amendment  and  that  of  the  O'Neill  with- 
drawal amendment  of  previous  years.  So 
I  think  any  Member  who  wanted  to  rise 


and  challenge  it  would  have  been  on 
shaky  grounds. 

Mr.  CHARLES  H.  WILSON  of  CaU- 
f omia.  Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  SOLARZ.  Mr.  Chairman,  If  I  may. 
I  would  like  to  flnlsh  my  statement  first, 
and  then  I  will  be  happy  to  yield.  I  am 
afraid  that  my  time  may  run  out. 

I  want  to  address  myself  to  the  sub- 
stance of  the  amendment  which  is  before 
us.  First  of  all,  this  amendment,  even  If 
it  were  adopted,  would  not  accomplish 
what  it  purports  to  accomplish.  What  the 
amendment  does  is  to  prohibit  the  use  of 
any  funds  from  this  act  for  the  purpose 
of  reducing  the  number  of  American 
combat  troops  In  South  Korea  below 
26,000.  But  there  is  nothing  in  the 
amendment  which  would  prohibit  the 
President  from  using  funds  from  other 
acts  to  reduce  our  ground  combat  pres- 
ence In  South  Korea  below  26,000.  So  if. 
in  fact,  your  objective  is  to  keep  at  least 
26,000  American  combat  troops  in  South 
Korea,  the  adoption  of  this  amendment 
will  simply  not  accomplish  the  objective. 

But  let  us,  for  argument's  sake,  say 
that  people  are  Interested  in  making  a 
policy  statement  rather  than  accom- 
plishing a  policy  objective.  It  seems  to  me 
that,  even  under  those  circumstances, 
this  is  the  wrong  amendment,  at  the 
wrong  time,  for  the  wrong  reasons.  The 
fact  of  the  matter  is  that  even  if  we  do 
gradually  withdraw  our  ground  combat 
forces  from  South  Korea — which  the 
President  does  not  plan  to  complete 
until  1982.  and  then  only  after  we  have 
transferred  almost  $1  billion  worth  of 
assets  of  the  2d  Division,  which  is  already 
in  place  north  of  Seoul  but  south  of  the 
DMZ — the  South  Koreans  are  perfectly 
capable  of  effectively  defending  them- 
selves. They  have  more  than  twice  the 
population  of  North  Korea.  They  have  a 
gross  national  product  that  is  more  than 
twice  as  large  as  the  gross  national  prod- 
uct of  North  Korea.  And  over  a  period 
of  time,  with  continued  American  lo- 
gistical and  military  assistance,  there  is 
absoultely  no  reason  why  they  should 
not  be  in  a  position  to  defend  them- 
selves. 

Some  may  think  that  the  withdrawal 
of  our  ground  forces  from  South  Korea 
will  create  a  vacuum  into  which  the 
forces  of  North  Korea  will  move.  The 
fact  of  the  matter  Is  that  if  this  amend- 
ment is  rejected,  and  if  the  President  is 
allowed  to  continue  his  policy  of  gradu- 
ally withdrawing  our  ground  troops  from 
South  Korea,  the  Mutual  Defense  Treaty 
will  remain  intact.  We  will  still  have  a 
military  presence  in  South  Korea  be- 
cause, while  it  is  the  President's  plan 
over  5  years  to  gradually  withdraw  our 
ground  combat  presence,  he  is  not  plan- 
ning to  withdraw  our  air  presence,  or  our 
naval  presence  within  South  Korea  and 
surrounding  waters.  We  are  planning  to 
provide  the  South  Koreans  of  upwards  to 
$2  billion  of  military  assistance  during 
this  transition  period  In  order  to  give 
them  the  ability  to  effectively  defend 
themselves  if  war  should  break  out  any- 
way. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Solarz) 
has  expired. 

(By  unanimous  consent,  Mr.  Solarz 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SOLARZ.  The  thrust  and  the 
spirit  of  this  amendment  is,  in  effect,  to 
say  to  the  President  and  to  the  people  of 
this  country  that,  in  spite  of  the  fact 
that  the  Koreans  will  be  able  after  5 
years  to  defend  themselves,  in  spite  of 
the  fact  that  the  mutual  defense  treaty 
will  still  be  in  existence,  and  in  spite  of 
the  fact  that  the  South  Koreans  have 
the  economic  capacity  and  the  manpower 
to  defend  themselves,  that  we  are  in 
perpetuity  going  to  keep  almost  26,000 
American  combat  troops  in  South  Korea 
who  would  be  immediately  and  gratui- 
tously involved  in  another  war  on  the 
Asian  mainland  if  another  conflict  broke 
out  in  South  Korea.  That  would  be  a 
tragedy  for  our  country,  bu;  it  is  pre- 
cisely what  could  happen  if  this  amend- 
ment and  the  logic  behind  it  were 
adopted,  and  I  urge  its  rejection  by  the 
committee. 

Mr.  WOLFF.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  hi  opposition  to  the  amendment. 

Mr.  Chairman,  I  shaU  not  take  the  full 
amount  of  time  that  is  given  to  me  here, 
except  to  state  that  the  Congressional 
Budget  Office  made  a  study  of  the  troop 
withdrawal  for  the  Subcommittee  on 
Asian  and  Pacific  Affairs.  This  study 
showed  that  the  Koreans  can  adequately 
defend  themselves  today  without  Amer- 
ican ground  forces. 

In  addition,  evidence  the  fact  that 
It  costs  the  people  of  the  United  States 
about  $1.3  blUion  a  year  to  keep  those 
people  in  Korea. 

Mr.  Chairman,  I  think  it  is  about  time 
that  we  took  the  step  and  followed  the 
President  in  this  and  removed  the  ground 
troops  from  Korea. 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  support 
of  the  amendment. 

Mr.  Chairman,  I  had  the  privilege  of 
accompanying  the  gentleman  from  New 
York  (Mr.  Stratton)  ,  our  chairman,  on 
a  trip  to  Japan,  Korea,  Taiwan,  and  the 
Philippines,  as  he  mentioned,  in 
January. 

Mr.  Chairman,  It  was  the  uniform 
opinion,  shared  by  the  military  and  civil 
leadership  in  each  country,  and  the 
opinion  of  our  U.S.  miUtary  leaders  in 
each  country  that  the  risk  of  war  will  be 
unacceptably  heightened  with  the  with- 
drawal of  these  troops. 

That  trip  persuaded  me  of  the  danger 
of  our  withdrawal.  It  persuaded  me  of 
the  wisdom  that  most  of  our  troops  re- 
main, as  the  amendment  would  provide. 

Therefore.  Mr.  Chairman,  I  urge  the 
support  of  the  amendment. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBERT  W.  DANIEL.  JR.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  WOLFF.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 


Does  the  gentleman  know  that  the 
Joint  Chiefs  of  Staff  have  recommended 
the  withdrawal  of  our  ground  forces  on 
an  extended  basis? 

Mr.  ROBERT  W.  DANIEL.  JR.  I  think 
on  an  genuinely  extended  basis  we  could 
have  a  withdrawal.  It  depends  on  how 
extended  it  is. 

I  think  the  withdrawal  as  proposed — 
and  this  Is  what  we  are  dealing  with  in 
the  real  world — was  considered  danger- 
ous by  the  military  and  civil  leaders  to 
whom  we  talked,  and  I  certainly  find 
it  to  be  so. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROBERT  W.  DANIEL.  JR.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  STRATTON.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  yielding. 

The  gentleman  from  Virginia  (Mr. 
Robert  W.  Daniel,  Jr.)  was  a  very 
knowledgeable  and  effective  member  of 
our  delegation;  and  he  has  reported  the 
facts  exactly  as  they  are. 

Mr.  Chairman,  the  gentleman  from 
New  York  (Mr.  Wolff)  says  that  it  costs 
X  billions  of  dollars  to  keep  these  forces 
hi  Korea.  The  fact  of  the  matter  is  that 
it  is  going  to  cost  a  lot  more  to  bring 
them  back  to  the  United  States,  and  that 
is  an  absolute  fact.  It  would  cost  still 
more  if  by  another  miscalculation  we 
were  to  get  into  another  war  in  Korea. 
Mr.  Chairman,  the  interesting  thing 
is  that  for  many  years  we  had  an  annual 
effort  on  this  floor,  and  hi  the  other 
body,  to  withdraw  troops  from  NATO  on 
the  ground  that  it  had  been  25  years  since 
they  went  over  there.  Senator  Mansfield, 
before  he  became  Ambassador  to  Japan, 
annually  put  in  an  amendment  to  pull 
150,000  of  them  back  to  the  United 
States. 

Fortunately,  both  the  President  of 
the  United  States  and  the  Congress  now 
recognize  that  our  troops  In  Europe  are 
protecting  our  own  security  and  are 
deterring  an  attack  in  Europe.  We  have 
300,000  troops  in  Europe,  and  only  32,- 
000  in  Korea,  yet  those  32,000  are  also 
deterring  an  attack,  and  are  serving  a 
very  valuable  purpose. 

Why  should  we  risk  the  possibility  of 
war  by  withdrawing  32,000  troops  while 
we  still  keep  300,000  In  Europe?  We  are 
getting  security  cheap  by  mahitaining  a 
single  division  in  Korea  until  there  is  an 
actual  settlement  of  the  Korean  war. 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Chairman,  the  gentleman  from  New 
York  (Mr.  Stratton)  ,  our  chairman,  cer- 
tainly made  most  persuasive  points  that 
these  troops  would  cost  more  stationed 
anywhere  else  in  the  world,  including  In 
the  United  States,  and  that  it  is  our  secu- 
rity that  is  so  intimately  bound  up  in 
their  continued  presence  there. 

AMENDMENT    OrrCRED    BY    MR.    LEVITAS    TO    THE 
AMENDMENT    OITEXEO    BT    M*.    STRATTON 

Mr.  LEVITAS.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Leyttas  to  the 
amendment  offered  by  Mr.  Stratton  :  Add  In 
the  Stratton  amendment  after  •■26.000.",  the 
foUowlng  ".  except  in  the  case  of  an  emer- 
gency declared  by  the  President." 

The  CHAIRMAN.  The  gentleman  from 


Georgia  (Mr.  Levitas)  Is  recognized  for 
5  minutes  in  support  of  his  amendment. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  the 
gentleman  from  Georgia  (Mr.  Levitas) 
has  been  kind  enough  to  show  me  his 
amendment,  and  I  will  be  glad  to  accept 
it  as  an  amendment  to  my  own. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Georgia  (Mr.  Levitas)  to  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Stratton)  . 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Stratton),  as 
amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

recorded  vote 

Mr.  STRATTON.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vicCi  and  there  were — ayes  142,  noes  247, 
not  voting  45,  as  follows: 


[ROU  No.  371 

I 

AYES— 142 

Abdnor 

Oilman 

Myers,  Gary 

Armstrong 

Ooldwater 

Myers,  John 

Ashbrook 

Oonzalez 

Nichols 

Badham 

Oradlson 

O'Brien 

Balalls 

Orasaley 

Pettis 

Bauman 

Oudger 

Pickle 

Beard,  Tenn. 

Ouyer 

Poage 

Bennett 

Hagedorn 

Price 

Boggs 

Hall 

QuUlen 

Bowen 

Hammer- 

Rhodes 

Brown,  Mich. 

schmldt 

Robinson 

Brown,  Ohio 

Hansen 

Roncallo 

Broyhlll 

Harsba 

Rousselot 

Burgener 

Holt 

Rudd 

Burke,  Fla. 

Hubbard 

Santlnl 

Burleson,  Tex. 

Huckaby 

Satterfleld 

Butler 

Ichord 

Schulze 

Byron 

Ireland 

Sebeltus 

Carter 

Jones,  Okla. 

Shuster 

Cederberg 

Jones,  Tenn. 

Slkes 

Chappell 

Kelly 

Slsk 

Clausen, 

Kemp 

Snyder 

DonH. 

Ketchum 

Spence 

Cleveland 

Kindness 

Stangeland 

Cohen 

Lagomarslno 

Stanton 

Coleman 

Latta 

Stockman 

Cornwell 

Leggett 

Stratton 

Crane 

Levitas 

Stump 

Cunningham 

Livingston 

Symms 

Daniel,  Dan 

Lloyd,  Tenn. 

Taylor 

Daniel.  R.  W. 

Long,  Md. 

Treen 

de  la  Qarza 

Lott 

Trlble 

Derwlnskl 

Lujan 

Vander  Jagt 

Devlne 

McClory 

Waggonner 

Dlcklnsdn 

McDonald 

Walker 

Dornan 

McFall 

Wampler 

Duncan,  Oreg. 

Madlgan 

Watklns 

Duncan,  Tenn. 

Mann 

White 

Edwards,  Okla. 

Marriott 

Whltehurst 

English 

Martin 

Wiggins 

Erlenborn 

Mathls 

WUaon,  Bob 

Evans,  Del. 

Michel 

Wilson.  C.  H 

Evans,  Ind. 

Miller.  Ohio 

Wilson,  Tex. 

Flndley 

Mitchell,  N.y. 

Winn 

Fish 

Montgomery 

Wydler 

Plynt 

Moore 

Young,  Fla. 

FounUin 

Moorhead. 

Zeferettl 

Frey 

Calif. 

Oammage 

Murphy,  N.Y. 
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Addabbo 

Anderson, 

Annunzlo 

Akaka 

Calif. 

Ashley 

Allen 

Andrews, 

Aspln 

Ambro 

N.  Dak. 

Baldus 
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Barnard 

Beard,  R.I. 

Bedell 

Bellenson 

Benjamin 

BevUl 

Blaggl 

Bingham 

Blanchard 

Blouln 

Boland 

Bonlor 

Brademas 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Buchanan 

Burke,  Mass. 

Burllson,  Mo. 

Burton.  John 

Caputo 

Carney 

Carr 

Cavanaugh 

Chlsholm 

Clay 

Collins,  m. 

Collins.  Tex. 

Conable 

Conte 

Conyers 

Corcoran 

Corman 

Cornell 

Cotter 

Coughlln 

O'Amours 

Danlelson 

Davis 

Dellums 

Dent 

Derrick 

Dicks 

Dlngell 

Downey 

Drlnan 

Early 

Eckbardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

EUberg 

Emery 

Ertel 

Evans,  Colo. 

Pary 

Fascell 

Fenwlck 

Fisher 

Pithlan 

Pllppo 

Flood 

Florlo 

Flowers 

Foley 

Ford,  Tenn. 

Forsythe 

Fowler 

Praser 

Frenzel 

Fuqua 

Gaydos 

Gephardt 

Gialmo 

Gibbons 

Ginn 


OUckman 

Gore 

Green 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

Hightower 

HllUs 

Holland 

Hollenbeck 

Holtzman 

Horton 

Hughes 

Hyde 

Jacobs 

Jenkins 

Jenrette 

Johnson,  Calif, 

Johnson,  Colo. 

Jones,  N.C. 

Jordan 

Kastenmeler 

Keys 

Klldee 

Kostmayer 

Krebs 

LaFalce 

Le  Fante 

Leach 

Lederer 

Lehman 

Lloyd,  Calif. 

Long,  La. 

Lundlne 

McClosdcey 

McCormack 

McDade 

McEwen 

McHugh 

McKlncey 

Maguire 

Mahon 

Markey 

Marks 

Marlenee 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Mikulskl 

Mikva 

Milford 

Mineta 

Mlnish 

MltcheU.Md. 

Moaklejr 

Moffett 

MoUohan 

Moorhead,  Pa. 

Moss 

Mottl 

Murphy,  111. 

Murphy,  Pa. 

Murtha 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nolan 

Nowak 

Oakar 


Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pike 

Pressler 

Preyer 

Prltchard 

Pursell 

Quayle 

Qule 

Rahall 

Railsback 

Rangel 

Regula 

Reuss 

Richmond 

Rinaldo 

Rlsenhoover 

Roberts 

Roe 

Rogers 

Rooney 

Rosenthal 

Rostenkowskl 

Roybal 

Ruppe 

Russo 

Ryan 

Sawyer 

Scheuer 

Schroeder 
Selberllng 
Sharp 

Skelton 
Slack 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 

Spellman 

St  Germain 

Staggers 

Stark 

Steed 

Steers 

Steiger 

Stokes 

Studds 

Thompson 

Thone 

Traxler 

Tsongas 

Udall 

Van  Deerlln 

Vanik 

Vento 

Volkmer 

Walgren 

Walsh 

Waxman 

Weaver 

Weiss 

Whalen 

Whitley 

Whltten 

Wlrth 

Wolff 

Wright 

Wylle 

Yates 

Yatron 

Young,  Mo. 

Zablocki 


NOT  VOTING — 45 


Alexander 

Ammerman 

Anderson.  111. 

Andrews,  N.C. 

Applegate 

Archer 

AuColn 

Baucus 

Boiling 

Bonker 

Breckinridge 

Burke.  Calif. 

Burton.  Phillip 

Clawson,  Del 

Cochran 


Delaney 

Dlggs 

Dodd 

Evans,  Qa. 

Ford,  Mich. 

Garcia 

Goodllng 

Howard 

Jeffords 

Kasten 

Kazen 

Krueger 

Lent 

Luken 

McKay 


The  Clerk  announced 
pairs: 

On  this  vote: 


Miller.  Calif. 

Nix 

Rodlno 

Rose 

Runnels 

Sarasln 

Shipley 

Simon 

Skubltz 

Teague 

Thornton 

Tucker 

Ullman 

Young,  Alaska 

Young,  Tex. 

the  following 


Mr.  Runnels  for.  with  Mr.  MUler  of  Cali- 
fornia against. 

Mr.  Teague  for,  with  Mrs.  Burke  of  Cali- 
fornia against. 

Mr.  LIVINGSTON  changed  his  vote 
from  "no"  to  "aye." 

Mr.  FORD  of  Tennessee  changed  his 
vote  from  "aye'  to  "no". 

So  the  amendment,  as  amended,  was 
rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  PRICE.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  remainder 
of  the  bill  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  remainder  of  the  bill  is  as  follows : 

TITLE  IV— RESERVE  FORCES 
Sec.  401.  (a)  For  fiscal  year  1979,  the  Se- 
lected Reserve  of  each  Reserve  component  of 
the  Armed  Forces  shall  be  programmed  to 
attain  an  average  strength  of  not  less  than 
the  foUowlng: 

(1)  The  Army  National  Guard  of  the 
United  States,  363,000. 

(2)  The  Army  Reserve,  196,700. 

(3)  The  Naval  Reserve,  87,000. 

(4)  The  Marine  Corps  Reserve.  33,000. 

(5)  The  Air  National  Guard  of  the  United 
States,  92,400. 

(6)  The  Air  Force  Reserve,  53,200. 

(7)  The  Coast  Guard  Reserve,  11,700. 
(b)   The   average   strength   prescribed   by 

subsection  (a)  of  this  section  for  the  Se- 
-  lected  Reserve  of  any  Reserve  component 
shall  be  proportionately  reduced  by  (1)  the 
total  authorized  strength  of  units  organized 
to  serve  as  units  of  the  Selected  Reserve  of 
such  component  which  are  on  active  duty 
(other  than  for  training)  at  any  time  dur- 
ing the  fiscal  year,  and  (2)  the  total  number 
of  individual  members  not  in  units  orga- 
nized to  serve  as  units  of  the  Selected  Re- 
serve of  such  component  who  are  on  active 
duty  (other  than  for-  training  or  for  un- 
satisfactory participation  in  training)  with- 
out their  consent  at  any  time  during  the 
fiscal  year.  Whenever  such  units  or  such  In- 
dividual members  are  released  from  active 
duty  during  any  fiscal  year,  the  average 
strength  prescribed  for  such  fiscal  year  for 
the  Selected  Reserve  of  such  Reserve  com- 
ponent shall  be  proportionately  Increased  by 
the  total  authorized  strength  of  such  units 
and  by  the  total  number  of  such  individual 
.   members. 

EDCCATtONAL  ASSISTANCE  PROGRAM  FOR 
ENLISTED    RESERVES 

SEC.  402.  (a)  Section  2132(b)(1)  of  title 
10,  United  States  Code,  relating  to  eligibility 
for  educational  assistance,  is  amended — 

(1)  by  striking  out  "automatically  ex- 
tended by  two  years"  and  inserting  In  lieu 
thereof  "not  less  than  six  years";  and 

(2)  by  striking  out  "eighth  anniversary" 
and  inserting  in  lieu  thereof  "last  day  of 
the  term". 

(b)(1)  Section  2135  of  title  10,  United 
States  Code,  is  repealed. 

(2)  The  teble  of  sections  at  the  beginning 
of  chapter  106  of  such  title  Is  amended  by 
striking  out  the  Item  relating  to  section 
2135. 

REENLISTMENT  BONUS  FOR  MEMBERS  OF 
SELECTED   RESERVE 

Sec.  403.  Subsection  (a)  of  section  308b 
of  title  37,  United  States  Code,  relating  to 
reenlistment  bonuses  for  members  of  the 
Selected  Reserve,  is  amended — 

(1)  by  striking  out  clause  (1); 

(2)  by  redesignating  clause  (2)  as  clause 


(1)  and  striking  out  "service  as  a  member 
of  a  reserve  component"  In  such  clause  and 
Inserting  In  lieu  thereof  "total  nUUtary  serv- 
ice"; and 

(3)  by  redesignating  cUtue  (3)  as  claiue 
(2). 

(b)  Subsection  (b)  of  such  section  Is 
amended  by  inserting  "an  amount  not  to 
exceed"  before  "$450",  "$900",  and  "$160". 

(c)  Subsection  (g)  of  such  section  Is 
repealed. 

BONUS  FOR  ENLISTMENT  IN  THE  SELECTED 
RESERVE 

Sec.  404.  (a)  Chapter  6  of  title  37,  United 
States  Code,  is  amended  by  inserting  after 
section  308b  the  following  new  section: 
"§  308c.  Special  pay:  bonus  for  enlistment 
In  the  Selected  Reserve 
"(a)  Any  person  who,  after  September  30, 
1978,  enlists  in  the  Selected  Reserve  of  the 
Ready  Reserve  of  an  armed  force  for  a  tenn 
of  enlistment  of  not  less  than  six  years.  Is  a 
graduate  of  a  secondary  school,  and  has 
never  previously  served  in  an  armed  force 
may  be  paid  a  bonus  as  provided  In  subsec- 
tion (b). 

"(b)  The  amount  and  method  of  payment 
of  a  bonus  to  be  paid  under  subsection  (a) 
shall  be  determined  in  accordance  with  reg- 
ulations prescribed  under  subsection  (c), 
except  that  the  amount  of  such  bonus  may 
not  exceed  $2,000  and — 

"(1)  one-half  of  the  bonus  shall  be  paid 
upon  completion  of  the  initial  active  duty 
for  training  of  such  person;  and 

"(2)  the  remainder  of  the  bonus  may  be 
paid  in  periodic  installments  or  In  a  lump 
sum,  as  determined  by  the  Secretary  con- 
cerned. 

"(c)  lliis  section  shall  be  administered 
under  regulations  prescribed  by  the  Secre- 
tary of  Defense  for  the  armed  forces  under 
his  Jurisdiction  and  by  the  Secretary  of 
Transportation  for  the  Coast  Guard  when 
it  is  not  operatiing  as  a  service  In  the  Navy. 
"(d)  A  member  who  fails  to  participate 
satisfactorily  in  training  with  his  unit  dur- 
ing a  term  of  enlistment  for  which  a  bonus 
has  been  paid  to  him  under  this  section  shall 
refund  an  amount  which  bears  the  same 
ratio  to  the  amount  of  the  bonus  which  has 
been  paid  to  him  as  the  unexpired  part  of 
such  term  of  enlistment  bears  to  the  total 
length  of  such  term  of  enlistment. 

"(e)  The  Secretary  of  Defense  shall  sub- 
mit a  rep)ort  to  the  Congress  every  three 
months  stating  the  number  of  members  of 
the  Selected  Reserve  of  the  Ready  Reserve 
who  at  the  time  of  such  report  are  serving  a 
term  of  enlistment  for  which  a  bonus  has 
been  paid  under  this  section  and  listing  each 
unit  of  the  Selected  Reserve  of  the  Ready 
Reserve  to  which  any  such  member  Is  as- 
signed at  the  time  of  such  report.  The  first 
such  report  shall  be  made  not  later  than 
December  31,  1978.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  308b  the 
following  new  item: 

"308c.  Special  pay:  bonvis  for  enlistment  In 
the  Selected  Reserve.". 

AtTTHORIZATlON  OF  APPROPRIATIONS  ^OR  RE- 
SERVE EDUCATIONAL  ASSISTANCE  PROGRAM  AND 
RESERVE  ENLISTMENT  AND  REENLISTMENT 
BONUS 

Sec  405.  There  is  hereby  authorized  to  be 
appropriated  for  fiscal  year  1979  to  carry  out 
the  provisions  of  chapter  106  of  title  10, 
United  States  Code,  and  sections  308b  and 
308c  of  title  37,  United  States  Code,  the  sum 
of  $32,750,000. 

RESTRICTION  ON  TRANSFER  FROM  READY  RESERVE 
TO   STANDBY   RESERVE 

Sec.  406.  (a)(1)  Section  269  of  title  10, 
United  States  Code,  relating  to  transfers 
from  the  Ready  Reserve,  Is  amended — 
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(A)  by  striking  out  "eligible  to  transfer" 
la  subsection  (a)  and  inserting  in  lieu  tbere- 
of  "transferred"; 

(B)  by  strlXlng  out  the  colon  at  the  end 
of  the  third  sentence  In  subsection  (d)  and 
Inserting  In  Ueu  thereof  a  period; 

(C)  by  striking  out  subsection  (e)  and 
Inserting  In  lieu  thereof  the  following: 

"(e)  Subject  to  subsection  (g)  and  under 
regulations  prescribed  by  the  Secretary  of 
Defense,  and  by  the  Secretary  of  Trans- 
portation with  respect  to  the  Coast  Guard 
when  It  Is  not  operating  as  a  service  In  the 
Navy,  a  member  In  the  Ready  Reserve  may 
be  transferred  to  the  Standby  Reserve.";  and 

(D)  by  striking  out  subsection  (f)  and 
Inserting  In  lieu  thereof  the  following: 

"(f)  A  Reserve.  If  he  Is  qualified  and  so 
requests,  may  be  transferred  to  the  Retired 
Reserve  under  regrulatlons  prescribed  by  the 
Secretary  concerned  and.  In  the  case  of  the 
Secretary  of  a  military  department,  approved 
by  the  Secretary  of  Defense.". 

(3)  The  amendments  made  by  paragraph 
(1)  shall  not  apply  with  respect  to  a  mem- 
ber of  the  Ready  Reserve  of  an  Armed 
Force  who  served  on  active  duty  (other 
than  for  training)  before  the  date  of  the 
enactment  of  this  Act. 

(b)  Section  271  of  such  title,  relating 
to  continuous  screening  of  the  Ready  Re- 
serve, Is  amended — 

(1)  by  inserting  "(a)"  before  "Under  reg- 
ulations"; 

(2)  by  striking  out  "significance"  In 
clause  (1)  and  Inserting  In  lieu  thereof 
"significant";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Under  regulations  to  be  prescribed 
by  the  Secretary  of  Defense,  and  by  the 
Secretary  of  Transportation  with  respect 
to  the  Cocut  Ouard  when  It  Is  not  operating 
as  a  service  In  the  Navy,  any  member  of 
the  Ready  Reserve  who  Is  designed  as  a 
member  not  to  be  retained  In  the  Ready 
Reserve  as  a  result  of  screening  under  sub- 
section (a)  shall,  as  appropriate,  be  trans- 
ferred to  the  Standby  Reserve,  discharged 
or.  If  such  member  Is  eligible  and  applies 
therefor,  transferred  to  the  Retired  Re- 
serve.". 

(c)(1)  Section  611(b)  of  such  title,  re- 
lating to  terms  of  enlistments  In  Reserve 
components.  Is  amended — 

(A)  In  the  first  sentence — 

(I)  by  striking  out  "the  Secretary  con- 
cerned" and  Inserting  In  lieu  thereof  "the 
Secretary  of  Defense,  and  by  the  Secretary 
of  Transportation  with  respect  to  the  Coast 
Ouard  when  It  Is  not  operating  as  a  service 
In  the  Navy";  and 

(II)  by  striking  out  "sections  451-473  of 
title  SO,  i^ypendlx"  and  Inserting  m  Ueu 
thereof  "the  Military  Selective  Service  Act 
(50  U.S.C.  App.  451-473)":  and 

(B)  In  the  second  sentence — 

(1)  by  Inserting  "not  less  than"  In  clause 
(1)  before  "two  years"  and  by  adding  "and" 
at  the  end  of  such  clause; 

(11)    by  striking  out  clause   (2) ;   and 
(HI)  by  redesignating  clause  (3)  as  clause 

(2)  and  striking  out  "Standby  Reserve" 
In  such  clause  and  Inserting  in  lieu  thereof 
"Ready  Reserve". 

(2)  The  amendments  made  by  para- 
graph (1)  shall  not  apply  with  respect 
to  a  person  who  enlisted  as  a  Reserve  for 
service  In  the  Armed  Forces  under  section 
511  (b)  of  title  10,  United  States  Code, 
before  the  date  of  the  enactment  of  this 
Act. 

(d)  (1)  Chapter  37  of  such  title,  relating  to 
general  services  requirements.  Is  amended 
by  adding  after  section  651  the  following  new 
section: 


"J  652.  Individual  Ready  Reserves:  require- 
ment of  notification  of  change  of 
status 

"Under  regulations  to  be  prescribed  by  the 
Secretary  of  Defci^e,  and  by  the  Secretary  of 
Transportation  with  respect  to  the  Coast 
Ouard  when  It  Is  not  operating  as  a  service 
In  the  Navy,  each  member  of  the  Individual 
Ready  Reserve  shall  notify  the  Secretary  con- 
cerned of  any  change  In  such  member's  ad- 
dress, marital  status,  number  of  dependents, 
or  civilian  employment  and  of  any  change  In 
such  member's  physical  condition  which 
would  prevent  him  from  meeting  the  physical 
or  mental  standards  prescribed  for  his  armed 
force.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  adding  after 
the  Item  relating  to  section  651  the  follow- 
ing new  Item : 

"652.  Individual  Ready  Reserves:  require- 
ment of  notification  of  change  of 
status.". 

REPEAL    OF    REQUntEMCNT    FOR    AKNT7AI.    REPORT 
ON    RESERVE    FORCES 

Sec.  407.  (a)  Section  264  of  title  10.  United 
States  Code,  Is  amended  by  striking  out  sub- 
section (c). 

(b)(1)  Section  279  of  such  title  Is  repealed. 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  11  of  such  title  Is  amended  by 
striking  out  the  Item  relating  to  section  279. 
TITLE   V— CIVILIAN    PERSONNEL 

Sec.  501.  (a)  For  fiscal  year  1979.  the  De- 
partment of  Defense  is  authorized  an  end 
strength  for  civilian  personnel  of  1,018,200. 

(b)  The  end  strength  for  civilian  personnel 
prescribed  In  subsection  (a)  of  this  section 
shall  be  apportioned  among  the  Department 
of  the  Army,  the  Department  of  the  Navy 
(Including  the  Marine  Corps),  the  Depart- 
ment of  the  Air  Force,  and  the  agencies  of 
the  Department  of  Defense  (other  than  the 
military  departments)  In  such  numbers  as 
the  Secretary  of  Defense  shall  prescribe.  The 
Secretary  of  Defense  shall  report  to  the  Con- 
gress within  sixty  days  after  the  date  of  the 
enactment  of  this  Act  on  the  manner  In 
which  the  initial  allocation  of  civilian  per- 
sonnel Is  made  among  the  military  depart- 
ments and  the  agencies  of  the  Department  of 
Defense  (other  than  the  military  depart- 
ments) and  shall  Include  the  rationale  for 
each  allocation. 

(c)  In  computing  the  authorized  end 
strength  for  civilian  personnel  there  shall  be 
included  all  direct-hire  and  Indirect-hire 
civilian  personnel  employed  to  perform  mili- 
tary functions  administered  by  the  Depart- 
ment of  Defense  (other  than  those  performed 
by  the  National  Security  Agency),  whether 
employed  on  a  full-time,  part-time,  or  Inter- 
mittent basis,  but  excluding  special  employ- 
ment categories  for  students  and  disad- 
vantaged youth  such  as  the  stay- in -school 
campaign,  the  temporary  summer  aid  pro- 
gram and  the  Federal  Junior  fellowship  pro- 
gram and  personnel  participating  In  the 
worker-trainee  opportunity  program.  When- 
ever a  function,  power,  or  duty,  or  activity  Is 
transferred  or  assigned  to  a  department  or 
agency  of  the  Department  of  Defense  from  a 
department  or  agency  outside  of  the  Depart- 
ment of  Defense,  or  from  another  depart- 
ment or  agency  within  the  Department  of 
Defense,  the  civilian  personnel  end  strength 
authorized  for  such  department  or  agencies 
of  the  Department  of  Defense  affected  shall 
be  adjusted  to  reflect  any  Increases  or  de- 
creases In  civilian  personnel  required  as  a 
result  of  such  transfer  or  assignment. 

(d)  When  the  Secretary  of  Defense  deter- 
mines that  such  action  is  necessary  In  the 
national  Interest,  he  may  authorize  the  em- 
ployment at  civilian  personnel  in  exceu  of 


the  number  authorized  In  subsection  (a)  of 
this  section,  but  such  additional  number  may 
not  exceed  1V4  percent  of  the  total  number 
of  civilian  personnel  authorized  for  the  De- 
partment of  Defense  by  subsection  (a  of  this 
section.  The  Secretary  of  Defense  shall 
promptly  notify  the  Congress  of  any  authori- 
zation to  increase  civilian  personnel  strength 
under  the  authority  of  this  subsection. 
TITLE  VI— MILITARY  TRAININO  STUDENT 
LOADS 
Sec.  601.  (a)  For  fiscal  year  1979,  each  com- 
ponent of  the  Armed  Forces  Is  authorized  an 
average  military  training  student  load  aa 
follows: 

(1)  The  Army.  67.843. 

(2)  The  Navy.  58.086. 

(3)  The  Marine  Corps,  21,334. 

(4)  The  Air  Force,  44,917. 

(5)  The  Army  National  Ouard  of  the 
United  States,  11,793. 

(6)  The  Army  Reserve,  5,959. 

(7)  The  Naval  Reserve,  991. 

(8)  The  Marine  Corps  Reserve,  3,074. 

(9)  The  Air  National  Ouard  of  the  United 
SUtes,  2,471. 

(10)  The  Air  Force  Reserve,  1.184. 

(b)  The  average  military  training  student 
loads  for  the  Army,  the  Navy,  the  Marine 
Corps,  and  the  Air  Force  and  the  Reserve 
components  authorized  In  subsection  (a)  of 
this  section  for  fiscal  year  1979  shall  be 
adjusted  consistent  with  the  manpower 
strengths  authorized  In  titles  in,  IV,  and  V 
of  this  Act.  Such  adjustment  shall  be  appor- 
tioned among  the  Army,  the  Navy,  the  Marine 
Corps,  and  the  Air  Force  and  the  Reserve 
components  In  such  manner  as  the  Secretary 
of  Defense  shall  prescribe. 

REOVCnON    OR    REAUGNMENT   OF  THE   TRAINING 
BASE 

Sec.  602.  (a)  Notwithstanding  any  other 
provision  of  law.  no  action  may  be  taken  to 
effect  or  Implement  any  substantial  reduc- 
tion of  the  training  base  (as  defined  In  sub- 
section (c))  or  any  substantial  force  struc- 
ture realignment  of  the  training  base 
planned  as  a  part  of  the  fiscal  year  1979 
Defense  manpower  program  unless  and  until 
the  provisions  of  subsection  (b)  are  compiled 
with. 

(b)  No  action  described  In  subsection  (a) 
with  respect  to  a  substantial  reduction  or 
realignment  of  the  training  base  may  be 
taken  unless  and  until — 

( 1 )  the  Secretary  of  Defense  or  the  Secre- 
tary of  the  mllltairy  department  concerned 
notifies  the  Committees  on  Armed  Services 
and  Appropriations  of  the  Senate  and  House 
of  Representatives  In  writing  of  the  specific 
reduction  or  realignment  proposed: 

(2)  the  Secretary  of  Defens<.  or  the  Secre- 
tary of  the  military  department  concerned 
certifies  that  such  reduction  or  realignment 
Is  In  the  best  Interest  of  the  national  secu- 
rity and  provides  for  the  most  coot  effective 
and  efficient  management  of  the  training 
base,  both  In  time  of  peace  and  In  ability  to 
meet  mobilization  requirements;  and 

(3)  a  period  of  thirty  legislative  days  ex- 
Dlres  following  the  date  on  which  the  noti- 
fication and  certification  referred  to  in 
clauses  (1)  and  (2)  have  been  submitted  to 
such  committees,  during  which  period  no  Ir- 
revocable action  may  be  taken  to  effect  or 
Implement  such  reduction  or  realignment. 
For  the  purpose  of  paragraph  (2),  a  legisla- 
tive day  Is  a  day  In  which  either  House  of 
Congress  is  In  session. 

(c)  For  the  purposes  of  this  section,  the 
term  "training  base"  means  the  composite  of 
installations,  posts,  camps,  stations,  and 
bases  that  have  as  a  primary  or  secondary 
mission  the  conduct  of  formal  entry  level, 
advanced  individual,  or  specialty  training. 
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TITLE  VII— CIVIL  DEFENSE 


AUTHORIZATION  FOR  DEFENSE  CIVIL  PREPARED- 
NESS AGENCY 

Sec  701.  There  is  hereby  authorized  to  be 
appropriated  to  the  Defense  Civil  Prepared- 
ness Agency  for  fiscal  year  1979  for  the  pur- 
pose of  carrying  out  the  provisions  of  the 
Federal  Civil  Defense  Act  of  1950  the  siun 
of  •137,000.000. 

TITLE  Vni— OENERAL  PROVISIONS 

EXTENSIONS     OF     AtTTHORITY     FOR     SPECIAL    PAY 
FOR  HEALTH  PROFESSIONALS 

Sec.  801.  (a)  The  second  sentence  of  sec- 
tion 2  of  the  Act  entitled  "An  Act  to  amend 
chapter  5  of  title  37.  United  States  Code,  to 
revise  the  special  pay  structure  relating  to 
medical  officers  of  the  uniformed  services", 
approved  May  6.  1974  (88  Stat.  96;  37  U.S.C. 
302  note).  Is  amended  to  read  as  follows: 
"The  authority  for  the  special  pay  provided 
by  the  amendments  made  by  the  first  section 
of  this  Act  shall  expire  on  September  30, 
1980.". 

(b)  Sections  302a(c)  and  303(c)  of  title 
37,  United  States  Code,  are  each  amended 
by  striking  out  "September  1978"  and  insert- 
ing In  Ueu  thereof  "September  1980". 

AUTHORITY     FOR     ENLISTMENT     AND     BEENLIST- 
MENT  SONUSES 

Sec  802.  (a)(1)  Section  308(a)  of  title 
37,  United  States  Code,  Is  amended — 

(A)  by  Inserting  "(1)"  after  "(a)"  and  by 
redesignating  paragraphs  (1),  (2).  (3),  and 
(4)  as  subparagraphs  (A),  (B),  (C),  and 
(D) ,  respectively; 

(B)  by  striking  out  "designated  as  having 
a  critical  military  skill"  In  paragraph  (1)  (B) 
(as  redesignated  by  subparagraph  (A))  and 
Inserting  In  Ueu  thereof  "qualified  in  a  mili- 
tary skill  designated  as  critical";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Notwithstanding  paragraph  (1)(B)  of 
this  subsection,  a  member  who  agrees  to  train 
and  reenllst  for  service  In  a  military  skill 
which,  at  the  time  of  that  agreement.  Is  des- 
ignated as  critical,  may  be  paid  the  bonus 
approved  for  that  skill,  at  the  rate  In  effect 
at  the  time  of  agreement,  upon  completion 
of  training  and  qualification  in  that  skill.  If 
otherwise  qualified  under  this  subsection  and 
even  If  that  skill  is  no  longer  designated  as 
critical  at  the  time  the  member  becomes 
eligible  for  payment  of  the  bonus.". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  take  effect  on  October  1,  1978. 

(b)  Sections  308(f)  and  308a(c)  of  title 
37.  United  States  Code,  are  each  amended  by 
striking  out  "September  30,  1978"  and  In- 
serting In  Ueu  thereof  "September  30,  1980". 

EXTENSION  OP  AXTTHOlrrY  FOR  SUBSISTENCE 
ALLOWANCE  FOR  MARINE  CORPS  PLATOON 
LEADER   CLASSES 

Sec.  803.  The  Act  entitled  "An  Act  to  pro- 
vide subsistence  allowance  for  members  of 
the  Marine  Corps  officer  candidate  programs." 
approved  November  24.  1971  (85  Stat.  491; 
37  use.  209  note).  Is  amended  by  striking 
out  "September  30.  1978"  and  inserting  In 
Ueu  thereof  "September  30.  1980". 

CHIEF  OF  ARMY  DENTAL  CORPS;  AIR  FORCE  AS- 
SISTANT SURGEON  GENERAL  FOR  DENTAL 
SERVICES 

Sec  804.  (a)  Section  3040(b)  of  title  10. 
United  States  Code,  Is  amended  by  insert- 
ing after  the  first  sentence  thereof  the  fol- 
lowing new  sentence:  "He  Is  Chief  of  the 
Dental  Corps  and  Is  responsible  for  making 
recommendations  to  the  Surgeon  Oeneral 
to  the  Chief  of  Staff  on  all  matters  concern- 
ing dentistry  and  the  dental  health  of  the 
Army.". 

(b)(1)  Chapter  307  of  title  10.  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 


"S  3081.  Dental  Corps:   Chief,  functions 

"(a)  The  Chief  of  the  Dental  Corps  shaU 
be  an  officer  of  that  corps  appointed  as  pre- 
scribed In  section  3040  of  this  title. 

"(b)  Under  such  regulations  as  the  Secre- 
tary of  the  Army  may  prescribe,  all  dental 
functions  of  the  Army  shall  be  under  the 
direction  of  the  Chief  of  the  Dental  Corps. 
All  matters  relating  to  dentistry  shall  be 
referred  to  the  Chief  of  the  Dental  Corps. 

"(c)  The  Chief  of  the  Dental  Corps  shall — 

"(1)  establish  professional' standards  and 
policies  for   dental   practice; 

"(2)  initiate  and  recommend  action  per- 
taining to  organization  requirements  and 
utilization  of  the  Dental  Corps  and  dental 
auxiliary  strength,  appolntn.ents.  advance- 
ment, training  assignment,  and  transfer  of 
dental  personnel;  and 

"(3)  serve  as  the  advisor  to  the  Office  of 
the  Surgeon  Oeneral  on  all  matters  relating 
directly  to  dentistry. 

"(d)  Under  such  regulations  as  the  Sec- 
retary of  the  Army  may  prescribe,  dental 
and  dental  auxiliary  personnel  throughout 
the  Army  shall  be  organized  into  units  com- 
manded by  a  designated  Dental  Corps  officer. 
Such  officer  will  be  directly  responsible  to 
the  commander  of  installations,  organiza- 
tions and  activities  for  all  professional  and 
technical  matters  and  such  administrative 
matters  as  may  be  prescribed  by  regulation.". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  307  of  title  10,  United  States  Code, 
Is  amended  by  adding  at  the  end  thereof 
the  following  new  Item: 

"3081.  Dental  Corps:  Chief,  functions.". 

(c)(1)  Chapter  807  of  title  10,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"8081.  Assistant  Surgeon  Oeneral  for  Dental 
Services.". 

"There  Is  an  Assistant  Surgeon  Oeneral  for 
Dental  Services  In  the  Air  Force,  who  is  ap- 
pointed by  the  Secretary  of  the  Air  Force 
upon  the  recommendation  of  the  Surgeon 
Oeneral,  from  officers  of  the  Air  Force  above 
the  grade  of  major  who  are  designated  as 
dental  officers  under  section  8067(b)  of  this 
title.  The  term  of  office  of  the  Assistant  Sur- 
geon Oeneral  for  Dental  Services  Is  four 
years  but  may  be  Increased  or  decreased  by 
the  Secretary  of  the  Air  Force.". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  807  of  title  10,  United  States  Code, 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  Item : 

"8081.  Assistant  Surgeon  Oeneral  for  Den- 
tal Services.". 

RERSTRICnON    ON    CONTRACTING    OUT    COMMER- 
CIAL AND  INDUSTRIAL  TYPE  FUNCTIONS 

Sec  806.  (a)  The  Secretary  of  Defense 
shall  submit  a  report  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  providing  the  details  of 
any  proposed  change  in  policy  or  regulations, 
from  those  In  effect  before  June  30,  1976,  re- 
garding the  determination  of  whether  com- 
mercial or  Industrial  type  functions  at  De- 
partment of  Defense  Installations  located  In 
any  State,  the  District  of  Columbia,  the 
Conrjnon wealth  of  Puerto  Rico,  and  Ouam 
should  be  performed  by  Department  of  De- 
fense personnel  or  by  private  contractors 
during  the  period  beginning  on  October  1, 
1978,  and  ending  on  September  30,  1979. 

(b)  No  commercial  or  Industrial  type  func- 
tion at  any  Department  of  Defense  Installa- 
tion referred  to  In  subsection  (a)  shall  be 
performed  by  private  contractors  unless  such 
contractor  performance  began  before  the 
date  of  the  enactment  of  this  Act  or  per- 
formance would  have  been  allowed  by  the 
policy  and  regulations  in  effect  before  June 
30,  1976.  The  prohibition  In  the  preceding 
sentence  shall  apply  until  the  end  of  the 
ninety-day   period   beginning   on    the   date 
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the  report  required  by  subsection  (a)  la 
received  by  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives. 

ASSISTANCE   TO    1980    OLYMPIC    WINTER    CAMXS 

Sec  807.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  Defense  U 
authorized — 

(1)  to  provide  logistical  support  and  per- 
sonnel services,  including  medical  services, 
transportation,  communications,  course 
preparation,  and  security,  to  the  xm  Olym- 
pic winter  games; 

(2)  to  lend  and  provide  equipment  to  of- 
ficials of  the  Lake  Placid  Olympic  Organizing 
Committee;  and 

(3)  to  provide  such  other  services  as  the 
Lake  Placid  Olympic  Organizing  Committee 
may  consider  necessary  and  the  Secretary 
may  consider  advisable. 

RESTRICTION  ON  PROCUREMENT  OF  ARTICLES 
COflTAINING  FOREIGN-PRODUCED  SPECIALTY 
METALS 

Sec  808.  (a)  Except  as  provided  in  sub- 
section (b),  no  funds  may  be  obligated  or 
expended  (except  in  amounts  not  exceeding 
$10,000)  for  procurement  of  any  article  for 
which  appropriations  are  required  under  sec- 
tion 138  of  title  10,  United  States  Code,  to  be 
authorized  by  law  if  such  article  contains 
specialty  metals  (Including  stainless  steel 
flatware)  not  produced  in  the  United  States 
or  its  possessions. 

(b)  The  provisions  of  subsection  (a)  shall 
not  apply — 

(1)  with  respect  to  procurement  of  an 
article  containing  specialty  metals  to  the 
extent  that  the  Secretary  of  the  military 
department  concerned  determines  that  a 
satisfactory  quality  and  sufficient  quantity 
of  such  specialty  metals  produced  in  the 
United  States  or  its  possessions  cannot  be 
procured  as  and  when  needed  at  United 
States  market  prices;  and 

(2)  with  respect  to  procurements  outside 
the  United  States  in  support  of  combat  op- 
erations, procurements  by  vessels  In  foreign 
waters,  and  emergency  procurements  by  es- 
tablishments located  outside  the  United 
States  for  the  personnel  attached  thereto. 

CERTIFICA'nON  OF  CLAIMS 

Sec  809.  Notwithstanding  any  other  pro- 
vision of  law,  none  of  the  funds  authorized 
to  be  appropriated  for  the  Department  of 
Defense  by  this  or  any  other  Act  shall  be 
used  for  the  purpose  of  paying  any  contract 
claim,  request  for  relief  under  Public  Law 
85-804,  or  other  similar  request  which  ex- 
ceeds $100,000  unless  (1)  the  senior  company 
official  In  charge  at  the  plant  or  location  In- 
volved has  certified  at  the  time  of  submis- 
sion of  such  contract  claim  request  for  equi- 
table adjustment  to  contract  terms,  request 
for  relief  under  Public  Law  85-804,  or  other 
slmUar  request,  that  the  claim  and  support- 
ing data  are  accurate,  complete,  and  current, 
or  (2)  In  the  case  of  any  outstanding  claim, 
request  for  equitable  adjustment  to  contract 
terms,  request  for  relief  under  Public  Law 
85-804,  or  other  similar  request  in  excess  of 
$100,000  which  was  formally  submitted  with- 
out such  certification  before  the  date  of 
the  enactment  of  this  Act,  either  (A)  such 
senior  official  submits  such  a  certificate  with- 
in 120  days  after  the  date  of  the  enactment 
of  this  Act,  or  (B)  a  contracting  officer's 
decision  has  been  rendered  before  such  date 
of  enactment.  In  which  case  this  section 
shall  not  constitute  a  bar  to  any  payment. 

SEA-BASED    AIRCRAFT    PLATFORM  STUDY    FUNDS 

Sec  810.  The  unobligated  balance  of 
$40,000,000  authorized  to  be  appropriated  In 
section  201  of  the  Department  of  Defense  Ap- 
propriation Authorization  Act.  1978  (Public 
Law   95-79;    91    Stat.   323),   for   conducting 
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comprehensive  evaluation  studies  ot  sea- 
based  aircraft  platforms  shall  after  the  date 
of  the  enactment  of  this  Act  be  available 
and  primarily  applied  toward  performing  any 
design  work  related  to  any  such  sea-based 
aircraft  platform  authorized  by  this  Act. 

CAUUKK   SnVICX   vox   EXTXNSIOK   PROCKAM   AND 
DDG-a    DBSnOTEK    CONVERSION 

Sic.  811.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  the  Navy 
may  not  take  any  action  (other  than  the 
procurement  of  long-lead  Items)  (1)  with 
respect  to  the  use  of  either  public  ship- 
yards or  private  shipyards  for  conversion, 
overhaul,  or  repair  work  under  the  carrier 
Service  Life  Extension  Program  (SLEP)  and 
the  program  for  the  modernization  of  DDO- 
2  class  guided  missile  destroyers,  or  (2)  for 
the  employment  of  additional  personnel  in, 
or  transfer  of  additional  personnel  to,  any 
public  or  private  shipyard  to  engage  in  such 
conversion,  overhaul,  or  repair  work,  until 
the  provisions  of  subsection  (b)  have  been 
complied  with. 

(b)  No  action  described  in  subsection  (a) 
(other  than  the  procurement  of  long-lead 
items)  may  be  taken  until — 

(1)  the  Secretary  of  the  Navy  completes 
a  least-coet  approach  study  comparing  the 
costs  of  carrying  out  the  programs  referred 
to  in  subsection  (a)  at  public  shipyards  and 
at  private  shipyards: 

(2)  a  written  report  of  such  study  is  sub- 
mitted to  the  Committees  on  Armed  Services 
and  on  Appropriations  of  the  Senate  and 
House  of  Representatives:  and 

(3)  a  period  of  sixty  days  of  continuous 
session  of  Congress  expires  following  the  date 
on  which  the  report  referred  to  In  paragraph 
(2)   is  submitted  to  such  committees. 

(c)  For  purposes  of  subsection  (b)(3). 
the  continuity  of  a  session  of  Congress  Is 
broken  only  by  an  adjournment  sine  die,  and 
days  on  which  either  House  is  not  In  session 
because  of  an  adjournment  of  more  than 
three  days  to  a  day  certain  shall  be  excluded 
In  the  computation  of  such  sixty-day  period. 

Mr.  PRICE.  Mr.  Chainnan.  I  move 
that  all  debate  on  the  bill  and  all  amend- 
ments thereto  close  at  6:30. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Illinois  (Mr.  Price). 

The  motion  was  agreed  to. 

PARLIAMENTAST  INQXTIBT 

Mr.  ASHBROOK.  Mr.  Chairman,  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  ASHBROOK.  Mr.  Chairman,  am  I 
to  understand  the  time  is  limited? 

TTie  CHAIRMAN.  That  was  the  gen- 
tleman's motion. 

Mr.  ASHBROOK.  Mr.  Chairman,  had 
the  Chair  recognized  Members  that  will 
be  permitted  to  speak? 

The  CHAIRMAN.  The  Chair  is  en- 
deavoring to  identify  Members  who  are 
standing  and  who  want  to  participate 
in  the  debate. 

The  Chair  recognizes  the  gentlewoman 
from  Colorado  (Mrs.  Schroeder). 

AMKNDMXNT    OTVfaXD    BY    MXS.    SCHROEDER 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Schroeder: 
Page  34.  line  8,  insert  "(a)"  before  "Notwith- 
atanding". 

Page  34.  after  line  18.  insert  the  following: 
"Notwithstanding  paragraphs   (1)    and   (3), 


no  services  shall  be  provided  under  this  sec- 
tion if  such  services  are  available  from  civil- 
ian sources  and  if  such  services  do  not,  in 
the  opinion  of  the  Secretary  of  Defense, 
confer  some  training  benefits  to  the  military 
personnel  to  be  utilized  to  provide  such 
services. 

"(b)  The  Secretary  of  Defense  may  spend 
only  such  funds  for  the  purposes  of  this  sec- 
tion as  the  Congress  may  specifically  appro- 
priate for  such  purposes.". 

Mrs.  SCHROEDER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Colorado? 

There  was  no  objection. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
this  amendment  would  swid  some  restric- 
tive language  to  the  blank  check  the 
committee  has  written  to  the  Lake  Placid 
Olympic  Organizing  Committee.  It  would 
provide  that  the  Department  of  Defense 
be  restricted  to  providing  only  those 
services  to  the  OOC  that  are  not  avail- 
able from  civilian  sources,  and  which,  in 
the  opinion  of  the  Secretary  of  Defense, 
confer  some  training  beneflts  on  the  mil- 
itary personnel  to  be  utilized.  The 
amendment  would  also  require  that  any 
costs  to  the  Federal  Government  in- 
volved in  the  provision  of  services  and 
equipment  be  specifically  appropriated. 

This  section  of  the  Defense  authori- 
zation bill  is  a  real  honest-to-goodness 
ripoff  of  the  Public  Treasury.  The  gen- 
tleman from  New  York  (Mr.  Stratton), 
in  the  committee's  markup  noted  that 
there  is  a  precedent  for  the  provision  of 
such  services  by  DOD,  but,  in  fact,  this 
language  will  break  more  precedents 
than  it  will  follow. 

While  it  is  true  that  military  personnel 
were  utilized  in  limited  numbers  in  the 
1960  Winter  Olympics  at  Squaw  Valley, 
the  authorizing  authority  was  embodied 
in  separate  legislation  (S.  3262)  on 
which  hearings  were  held,  and  the  funds 
provided  to  support  such  activities  were 
specifically  approved  through  the  ap- 
propriations process. 

No  hearings  were  held  on  the  lan- 
guage currently  contained  in  the  fiscal 
year  1979  Defense  authorization  bill  and 
no  dollar  limitation  is  contained  in  the 
language.  My  conversations  with  De- 
partment of  Defense  officials  suggests 
that  the  Department  contemplates  pay- 
ing such  costs  from  its  regular  appropri- 
ations. In  this  case  there  would  be  no 
congressional  oversight.  The  language  in 
this  bill  constitutes  a  signed  blank  check. 
The  House  should  block  payment. 

A  few  numbers  are  pertinent  to  this 
debate.  The  Federal  Government  has  al- 
ready appropriated  $58  million  in  public 
funding  to  a  private  organization.  That 
is  a  figure  more  than  four  times  greater 
than  that  provided  by  the  State  of  New 
York.  In  1960  the  State  of  California 
bore  the  burden  of  the  games  providing 
more  than  12  times  the  meager  Federal 
contribution  of  $4  million.  At  Squaw  Val- 
ley only  an  estimated  160  Army  personnel 
and  a  smaller  number  of  Navy  personnel 
were  provided.  Before  Colorado  turned 


down  the  1976  winter  games  the  Olym- 
pic Organizing  Committee  was  talking 
about  the  utilization  of  about  6,000  mili- 
tary personnel  and  this  at  a  time  prior 
to  the  Mimich  Olympics  and  the  conse- 
quent demands  for  additional  security. 
In  1976  the  Canadians  spent  $100  million 
just  to  provide  security  at  the  summer 
games  or  about  $8,000  per  athlete.  The 
Congress  should  demand  an  accounting 
of  the  expenditures  to  be  involved  in  the 
provision  of  these  services  and  require  an 
authorized  appropriation  ceiling. 

The  Armed  Services  Committee  re- 
ports on  S.  3262  also  make  clear  that  the 
Department  of  Defense  was  to  provide 
only  those  services  "uniquely  within  the 
competence  of  the  Department  of  De- 
fense" and  that  such  support  was  not  in- 
tended "as  a  replacement  for  services 
available  from  civilian  sources."  The 
language  in  this  year's  authorization  bill 
is  virtually  open  ended  as  to  the  types  of 
services  that  could  be  provided.  I  think 
we  can  all  remember  Japanese  soldiers  at 
Sapporo  in  the  1972  winter  games  cart- 
ing snow  around  the  slopes.  I  do  not  be- 
lieve that  type  of  activity  provides  useful 
military  training  and  I  would  not  like  to 
see  it  repeated. 

Mr.  STRATTON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  this  section  of  the  bill 
is  itself  a  New  York  State  amendment. 
All  the  section  does  is  give  the  Secretary 
of  Defense  authority  to  provide  help,  if 
he  believes  it  is  appropriate,  to  the  win- 
ter Olympics  at  Lake  Placid  in  1980.  This 
help  would  relate  primarily  to  security 
matters.  We  are  going  to  have  a  lot  of 
foreign  visitors  there.  They  will  need  pro- 
tection against  possible  terrorism.  It 
would  also  relate  to  communications. 
And  it  would  relate  to  emergency  evacua- 
tion if  that  were  required.  The  Secretary 
if  the  amendment  is  adopted,  will  be  the 
one  who  would  decide  what  type  of  assist- 
ance would  be  appropriate  and  what 
would  not  be  appropriate.  The  gentle- 
woman from  Colorado  does  not  really 
understand  the  substance  of  this  section 
which  viBs  Included  In  the  bill  on  my 
motion.  I  urge  that  her  amendment  be 
rejected. 

Mr.  BIAGGI.  Mr.  Chairman,  I  move 
40  strike  the  last  word.  I  rise  In  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  there  Is  no  question 
this  provision  in  the  bill  is  substantial 
and  should  be  retained.  We  witnessed  In 
the  previous  Olympics  at  Munich  the 
Israeli  competitors  assassinated  in  cold 
blood.  We  do  not  want  a  recurrence  or 
even  the  slightest  potential  of  such  a 
recurrence.  To  remove  the  availability  of 
the  military  contains  the  seed  of  disaster 
and  an  invitation  to  terror  acts. 

I  urge  strongly  and  most  vigorously 
that  this  amendment  be  defeated. 

(By  unanimous  consent,  Mr.  Mitch- 
ell of  New  York  yielded  his  time  to  Mr. 
McEwEN.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 

McEWEN). 

Mr.  McEWEN.  Mr.  Chairman,  I  agree 
with  the  gentleman  from  New  York  (Mr. 
Stratton)  .  This  is  a  New  York  amend- 
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ment;  It  is  also  a  United  States  of  Amer- 
ica amendment. 

The  site  of  the  1980  winter  Olympic 
games  is  to  be  in  a  little  village  in  the 
Adlrondacks,  a  village  of  less  than  3,000 
people,  known  as  Lake  Placid.  The  host 
nation  Is  the  United  States  of  America. 
During  that  summer  the  summer 
Olympics  will  be  in  the  Soviet  Union, 
and  the  site  will  be  Moscow. 

All  of  us,  I  know,  recall  the  tragedy 
of  Munich.  One  of  the  things  we  hope 
this  authorization  will  provide  is  mili- 
tary support  that  can  avoid  a  tragedy 
like  that  of  Munich.  The  military  can 
provide  security,  and  the  military  can 
help  and  provide  aid  in  the  event  of  ac- 
cident to  any  of  the  yoimg  men  and 
women  who  are  competing  in  the  games 
or  in  the  event  of  accident  to  any  of  the 
spectators  who  are  on  the  scene  in  this 
mountain  community  that  is  served  only 
by  narrow,  two-lane  roads.  In  the  event 
of  trouble  we  would  hope  the  military 
might  provide  helicopters  for  evacua- 
tion purposes. 

Any  of  us  who  read  the  Washington 
Post  this  past  Monday  know  there  was 
an  article  that  talked  about  $150  million 
for  shoveling  snow,  but  that  is  not  so — 
this  is  not  for  that  purpose.  Neither  is 
it  for  $100  million  for  security;  that  is 
a  figure  that  was  ascribed  to  Montreal, 
a  figure  which  I  cannot  verify. 

Mr.  Chairman,  what  this  language 
does  mean  is  that  the  military  of  this 
Nation  will  be  able,  as  has  the  military 
of  every  host  nation  in  modem  Olym- 
pics, to  provide  support  for  these  games. 

The  CHAIRMAN.  The  question  is 
on  the  amendment  offered  by  the 
gentlewoman  from  Colorado  (Mrs. 
Schroeder)  . 

The  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MR.    HILLIS 

Mr.  HILLIS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Hiixis:  Page  38, 
after  line  9,  add  the  following  new  section: 

CEILINC    FOR    PAYMENTS    TO    PHYSICIANS    X7NDER 
CKAMPUS 

Sec.  812.  (a)(1)  Section  1079  of  title  10, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(h)  Payment  of  a  charge  for  physician 
services  for  which  a  claim  Is  submitted  under 
a  plan  contracted  for  under  subsection  (a) 
may  be  denied  because  the  charge  is  in  ex- 
cess of  a  predetermined  charge  level  based 
upon  customairy  charges  made  for  similar 
services  in  the  same  locality  only  to  the  ex- 
tent that  such  charge  is  in  excess  of  the 
charge  level  that,  on  the  basis  of  statistical 
data  and  methodology  acceptable  to  the  Sec- 
retary of  Defense,  in  consultation  with  the 
Secretary  of  Health,  Education,  and  Welfare, 
is  equivalent  to  the  90th  percentile  of  the 
customary  charges  made  for  similar  services 
in  the  same  locality  during  the  last  preceding 
calendar  year  elapsing  before  the  start  of  the 
twelve-month  period  (beginning  July  1  of 
each  year)  in  which  the  claim  for  the  pay- 
ment is  submitted.".  ■' 

(2)  Section  1086  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  The  provisions  of  section  1079(h)  of 
this  title  shall  apply  to  payments  for  phy- 


sician services  under  a  plan  contracted  for 
under  subsection  (a).". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  claims  sub- 
mitted for  payment  for  services  provided  on 
or  after  the  first  day  of  the  first  calendar 
year  beginning  after  the  date  of  enactment 
of  this  Act. 

Mr.  HILLIS  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 

There  was  no  objection. 

Mr.  HILLIS.  Mr.  Chairman,  my 
amendment  is  aimed  at  improving  a  seri- 
ous deficiency  which  developed  in  the 
CHAMPUS  program  after  it  was  origin- 
ally enacted  in  1966. 

The  Armed  Services  Committee  has 
been  looking  Into  the  problems  which 
have  resulted  In  a  gradual  deterioration 
of  military  health  care  for  active  duty 
members,  their  dependents,  and  retired 
members  and  their  dependents.  Military 
hospitals  across  the  country  have  had  to 
curtail  health  care,  particularly  for  de- 
pendents and  the  retired  community,  be- 
cause of  a  shortage  of  physicians  and 
other  deficiencies  which  have  plagued 
military  medicine  in  recent  years. 

In  rather  sudden  fashion,  many  bene- 
ficiaries found  themselves  with  more  lim- 
ited medical  care  In  military  facilities  or 
no  medical  care  at  all  when  services  were 
curtailed.  This  situation  caused  many  to 
turn  to  the  CHAMPUS  program  for  their 
medical  problems,  and  in  all  too  many 
Instances,  use  of  CHAMPUS  became 
difficult  and  expensive. 

For  those  of  my  colleagues  who  may 
not  be  aware  of  it,  CHAMPUS  is  an 
acronym  for  the  civilian  health  and 
medical  program  of  the  uniformed  serv- 
ices, which  is  basically  an  extension  of 
military  health  care  for  dependents  of 
active  duty  personnel,  retired  members, 
and  their  dependents.  The  program  af- 
fords an  opportunity  for  health  care  in 
the  civilian  community  on  a  cost-sharing 
basis.  For  example,  after  certain  deducti- 
bles, a  retired  member  pays  25  percent  of 
the  approved  charges  with  the  Govern- 
ment paying  75  percent. 

Obviously  there  must  be  some  method 
of  arriving  at  charges  to  be  approved  for 
payment.  Basically  what  happens  Is  this: 
The  system  establishes  a  profile  for  each 
physician  in  a  geographical  area  for 
given  procedures,  such  as  an  appendec- 
tomiy,  which  results  in  determining  the 
average  charge  by  that  physician  for 
each  procedure. 

Next,  the  charges  by  all  physicians  for 
that  procedure  in  that  area  are  laid  out 
on  a  vertical  scale  from  the  lowest  to 
the  highest.  The  CHAMPUS  program 
then  goes  up  that  scale  to  the  75th  per- 
centile and  strikes  a  figure  which  repre- 
sents the  highest  fee  that  will  be  ap- 
proved for  that  procedure  in  that  area. 

It  is  the  compilation  of  basic  data 
and  striking  the  fee  at  the  75th  per- 
centile which  has  created  difficulties  in 
CHAMPUS.  First,  compilation  of  the 
basic  data  has  been  delayed  in  some  in- 
stances up  to  2  years,  which  means 


that  in  some  cases  payment  schedules 
are  2  years  old.  Second,  many  physicians 
refuse  to  agree  to  the  charge  at  the  level 
of  the  75th  percentile. 

This  amendment  would  seek  to  correct 
those  problems.  It  would  provide  for  pay- 
ment up  to  the  90th  percentile  and  would 
require  fee  schedules  to  be  updated  every 
12  months.  At  one  time  CHAMPUS  did 
allow  payment  at  the  90th  percentile  and 
in  some  instances,  had  more  timely  fee 
schedules.  Experiences  under  that  for- 
mula indicated  wider  approval  of  the 
program  and  a  great  deal  more  satisfac- 
tion among  beneficiaries. 

The  evil  of  the  75th  percentile  system 
is  that  the  beneficiary  is  often  required 
to  pay  far  in  excess  of  what  the  Congress 
intended  when  it  set  the  CHAMPUS 
cost-sharing  formula  in  1966.  At  that 
time  Congress  mandated  that  retired 
people  pay  25  percent  of  the  charges  for 
care  in  civilian  facilities  and  25  percent 
of  the  charges  for  outpatient  care.  A 
combination  of  charges  above  the  75th 
percentile  and  outdated  fee  schedules 
has  resulted  in  patients  paying  up  to  45 
to  50  percent  of  the  actual  charges 
rather  than  the  25  percent  as  clearly 
intended  by  Congress.  The  same  result 
has  plagued  dependents  of  Mtive  duty 
personnel  when  seeking  care  under 
CHAMPUS. 

The  Armed  Services  Committee  has 
acted  favorably  on  this  legislation  which 
was  reported  last  November  as  H.R.  8647. 
However,  due  to  the  urgency  of  imple- 
menting its  provisions  and  the  expected 
crush  of  other  legislation  before  the 
House,  I  thought  it  expedient  to  include 
the  provisions  with  the  fiscal  year  1979 
Department  of  Defense  authorization 
bill  as,  T  understand,  was  also  done  In  the 
other  body. 

Mr.  Chairman,  I  urge  my  colleagues  to 
support  this  amendment  to  offer  an  early 
and  significant  improvement  to  CHAM- 
PUS and  at  once  illur.trate  that  Congress 
is  certainly  not  indifferent  to  attempts 
at  erosion  of  military  benefits. 

Mr.  PRICE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HILLIS.  I  yield  to  the  chairman  of 
the  committee. 

Mr.  PRIC^E.  Mr.  Chairman,  the 
amendment  offered  by  the  gentleman 
from  Indiana  (Mr.  Hillis)  is  a  good  one. 
I  have  had  an  opportunity  to  look  It  over. 
The  committee  gave  the  original  bill  Its 
unanimous  approval,  so  I  see  no  reason 
why  we  would  not  be  willing  to  accept 
this  amendment. 

Mr.  BOB  WILSON.  Mr.  Chainnan. 
win  the  gentleman  yield? 

Mr.  HILLIS.  I  yield  to  the  gentleman 
from  California. 

Mr.  BOB  WILSON.  Mr.  Chairman,  I 
am  happy  to  say  that  our  side  will  ac- 
cept the  amendment  also. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  (Mr.  Hillis)  . 

The  amendment  was  agreed  to. 

(By  unanimous  consent,  Mr.  Ichoro 
yielded  his  time  to  Mr.  Dickinson. ) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Alabama  (Mr. 
Dickinson)  . 
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Mr.  DICKINSON.  Mr.  Chairman.  I  rise 
for  the  purpose  of  asking  my  colleague 
and  distinguished  subcommittee  chair- 
man, Mr.  ICHORD,  a  question  regarding 
an  Air  Force  research  and  development 
program  titled  the  "engine  model  deriva- 
tive program." 

This  program  seeks  to  demonstrate 
and  develop  the  growth  potential  in  cur- 
rent operational  military  jet  engines. 
Specifically,  the  program  will  provide  for 
increases  in  the  performance  of  current 
gas  turbine  engines  to — 

Permit  higher  thrust  to  weight  ratios 
to  be  realized; 
Decrease  life-cycle  costs; 
Increase  fuel  eflaciency;  and 
Increase  reliability  and  maintainabU- 
ity. 

Simply  stated,  this  is  a  jet  engine  prod- 
uct improvement  program.  Through  this 
program,  the  Air  Force  is  trying  to 
squeeze  that  last  10  to  15  percent  in  per- 
formance out  of  existing  inventory  en- 
gines. 

As  the  gentleman  from  Missouri 
knows,  our  R.  &  D.  Subcommittee  rec- 
ommended terminating  funding  for  this 
program  because  of  the  belief  that  in- 
dustry should  fund  this  effort  out  of  its 
own  funds  in  that  industry  would  be  the 
xiltimate  beneficiary  of  any  increased  Air 
Force  business. 

Since  our  markup.  I  have  talked  with 
the  Air  Force  Systems  Command  and 
have  discovered  that  engine  development 
Is  an  extremely  costly  endeavor  and  few 
contractors  are  willing  to  commit  re- 
sources of  this  magnitude  on  speculation. 
Further,  using  independent  research  and 
development  funds  in  pursuit  of  a  pro- 
gram with  the  objectives  of  the  engine 
model  derivative  program  would  insure 
a  phUosophy  of  the  rich-get-richer  since 
only  those  contractors  with  large  mili- 
tary/conunercial  business  could  afford  to 
Invest  in  a  program  of  this  nature. 
^.  My  question  to  the  gentleman  is  simply 
this.  Would  the  gentleman  be  willing  to 
»u*7*  **e  R   *  D-  Subcommittee  review 
this  additional  information?  Although 
the  justification  presented  to  the  com- 
mittee during  our  budget  hearings  was 
admittedly  rather  weak,  I  believe  the 
subcommittee  wUl  find   the  Air  Force 
actually  has  a  well  structured,  eminently 
supportable  program 

Mr.  ICHORD.  Mr.  Chairman,  If  the 
genUeman  will  yield,  I  would  say  to  the 
gentleman  from  Alabama  (Mr.  Dickin- 

^Jl  ♦uf '  ^  ^^^^'^  ^  ^^^y  pleased  to  re- 
view this  program  with  him 

The  gentleman  wlU  recaU  that  the 
committee  omitted  the  money  primarily 
because  it  was  an  Air  Force  pro-am  Vnd 
we  thought  it  should  be  a  Jotot  SaS-^r 
Force  program. 

DelJ^n!flf„^^^  *°  ^^  gentleman  that  I 
personaUy  am  a  great  believer  in  pro- 

fnt^r  TfT?^™^"*-  *"^  I  certainly  Mn 
toterested  in  getting  as  much  use  is  w^ 
P^lbly  can  out  of  current  inventory  jet 

fSft  t^.^ht*'**  ?«*'"^  ^  '"^Kht  mention 
that  the  thing  of  the  future  in  engine 

for  high  temperature  environments  such 
as  one  experiences  in  a  modem  gas  tur- 
bine engine.  Right  now  metal  nitrix  is 
ahead  of  ceramics. 


Mr.  Chairman,  I  would  be  anxious  to 
delve  deeper  Into  this  program  to  see  if 
the  Army,  the  Air  Force,  and  the  Navy 
plan  to  pursue  this  technology. 

AMKtiDUxm  oimso  bt  kr.  skelton 

Mr.  SKELTON.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  oflfered  by  Mr.  Skzlton:  On 
page  27.  Immediately  aXter  line  33  Insert  the 
foUowlng  new  section: 

■•S«c.  702.  (a)  Prom  the  sum  authorized 
to  be  appropriated  to  the  Defense  Civil  Pre- 
paredness Agency  pursuant  to  Section  701 
of  this  act,  the  sum  of  $200,000  shall  be  used 
for  a  study  of  the  special  civil  defense  needs 
of  areas  which  contain  slgmflcant  elements 
of  the  United  States'  strategic  nuclear  retali- 
atory forces. 

(b)  The  study  provided  for  In  subsection 
(a)  of  this  section  shall  include,  but  not  be 
limited  to.  the  following  Information: 

(1)  An  Identification  of  areas  In  the 
United  SUtes  which  because  they  contain 
slgnlflcant  elements  of  the  United  States' 
strategic  nuclear  retaliatory  forces  are  prime 
targets  In  case  of  a  nuclear  attack. 

(2)  A  determination  of  what  civil  defense 
evacuation  and  shelter  plans  and  warning 
systems  are  now  available  or  are  proposed  to 
be  available  to  these  areas. 

(3)  An  evaluation  of  the  effectiveness  of 
these  existing  evacuation  and  shelter  plans 
and  warning  systems. 

(4)  A  determination  of  the  feasibility  of 
eatabUshlng  more  effective  evacuation  and 
shelter  plaiu  and  warning  systems  for  these 
areas,  and  a  determination  of  the  potential 
costs  and  methods  of  financing. 

(5)  A  detailed  analysis  of  the  specific  ef- 
fects of  a  nuclear  attack  on  each  of  these 
areas. 

(6)  A  determination  of  the  need  for  edu- 
cating and  the  most  effective  methods  of 
educating  the  public  In  these  areas  on  civil 
defense  matters. 

(c)  The  study  required  by  this  section 
shall  be  complete,  and  copies  filed  with  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  RepresenUtlves.  before  April  1. 
1979. 
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Mr.  SKELTON  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 

Mr.  SKELTON.  Mr.  Chairman,  the 
purpose  of  this  proposed  amendment  is 
to  provide  for  a  study  of  the  special  civil 
defense  needs  of  areas  in  the  United 
States  which  contain  significant  ele- 
ments of  the  U.S.  strategic  nuclear  re- 
taliatory forces. 

For  instance,  Missouri's  Fourth  Con- 
gressional District  contains  150  intercon- 
tinental ballistic  missiles  dCBM's) 
These  missiles  are  saturated  throughout 
the  district.  In  some  cases,  the  missiles 
are  actually  located  in  people's  back- 
yards, as  was  pointed  out  in  a  1972  NBC 
television  report. 

This  amendment  should  be  adopted 
because  of  the  following :  50  areas  of  the 
United  States  contain  about  10  million 
people  which  are  located  in  similar  high 
risk  or  prime  target  areas.  It  is  my  opin- 
ion that  these  high-risk  areas  will  be  the 
first  to  receive  a  nuclear  strike  in  case 
of  an  attack  against  the  United  States. 
This  opinion  Is  shared  by  the  Defense 


Civil  Preparedness  Agency  (DCPA).  As 
of  now,  these  10  million  people  are  vir- 
tually defenseless.  It  is  my  understand- 
ing that  the  immediate  future  holds  lit- 
tle hope  for  truly  effective  protection 
in  these  50  areas. 

This  study  should  be  completed  in 
order  to — 

First.  Provide  new  facts  and  informa- 
tion about  the  prime  target  areas  that 
are  not  now  available. 

Second.  Learn  what  information  is  al- 
ready available  that  can  be  made  ap- 
pUcable  to  the  special  needs  of  these  10 
million  people.  Available  information 
should  be  funneled  to  a  program  or  pro- 
grams that  are  concerned  with  high  risk 
areas. 

The  DCPA  has  informed  me  that  some 
of  the  facts  for  which  I  am  looking  are 
available.  However,  this  does  not  solve 
the  problem.  The  information  must  be 
gathered  with  the  knowledge  that  it 
possibly  is  going  to  be  used  for  meeting 
the  special  protection  needs  of  these  10 
million  people.  Much  of  the  information 
must  be  localized  to  these  special  areas. 

For  example,  in  response  to  my  ques- 
tion about  warning  systems  the  DCPA 
sent  me  an  answer  which  looked  at  the 
national  warning  system  and  a  Mis- 
souri State  warning  system.  One  sen- 
tence went  thusly : 

The  local  warning  points  activate  outdoor 
warning  sirens  and/or  contact  radio  and 
television  stations  to  alert  the  public  of  an 
attack  or  natural  disaster. 

I  know  for  a  fact  that  a  large  portion 
of  the  communities  in  my  district  do  not 
have  warning  sirens.  I  also  know  for  a 
fact  that  during  the  1972  false  alert  when 
all  radio  and  TV  stations  were  given  or- 
ders to  go  off  the  air  because  a  nuclear 
attack  was  imminent  •  •  •  none  in  my 
district,  to  my  knowledge,  went  off  the 
air.  My  point  is  this  •  •  ♦  the  DCPA 
information  was  of  a  national  or  at  best 
a  State  nature.  It  needs  to  be  on  the 
level  of  all  the  50  local  areas. 

Under  my  amendment,  no  additional 
authorization  would  be  required.  The 
study  would  be  funded  from  money  the 
Armed  Services  Committee  has  author- 
ized DCPA  for  research  and  development. 

The  elements  of  the  amendment  are: 

1.  A  determination  of  what  civil  defense 
evacuation  and  shelter  plans  and  warning 
systems  are  now  available  or  are  proposed  to 
be  available  to  these  areas. 

2.  An  evaluation  of  the  effectiveness  of 
these  existing  evacuation  and  shelter  plans 
and  warning  systems. 

3.  A  determination  of  the  feasibility  of 
establishing  more  effective  evacuation  and 
shelter  plans  and  warning  systems  for  these 
areas,  and  a  determination  of  the  potential 
costs  and  methods  of  financing. 

4.  A  detailed  analysis  of  the  specific  effects 
of  a  nuclear  attack  on  each  of  these  areas. 

5.  A  determination  of  the  need  for  educat- 
ing and  the  most  effective  methods  of  edu- 
cating the  public  In  these  areas  on  civil  de- 
fense matters. 

Let  us  look  at  the  humanistic  side. 

At  this  moment,  the  United  States  is 
paying  $124  million  to  harden  the  ICBM 
silos  at  the  Whiteman  Air  Force  Base  in 
Missouri.  I  do  not  disagree  with  the  need 
to  harden  these  silos.  However,  I  cannot 
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but  help  raise  the  following  question :  If 
my  country  can  spend  more  than  a  tenth 
of  a  billion  dollars  on  this  project  •  •  ♦ 
why  cannot  it  invest  a  lesser  amount  into 
protecting  the  lives  of  the  half  million 
people  who  live  In  this  part  of  Missouri? 
They  did  not  ask  to  be  part  of  the  high 
risk  areas.  Their  property  and  lives  are 
in  a  very  special  danger.  For  this  sacri- 
fice, I  believe  we  should  study  the  possi- 
bility of  providing  them  with  the  pro- 
tection they  need. 

Right  now,  the  Federal  Government 
is  spending  more  money  on  hardening 
the  missile  silos  in  my  district  alone  than 
it  is  spending  on  the  entire  fiscal  year 
1978  civil  defense  budget. 

I  believe  these  50  areas  of  the  Nation 
which  contain  the  10  million  people  all 
deserve  this  special  study. 

This  map  is  compiled  from  two  publi- 
cations that  are  in  the  public  domain. 
One  source  is  found  on  page  50  of  a 
Senate  Subcommittee  publication  titled : 
Analyses  of  Effects  of  Limited  Nuclear 
Warfare.  It  was  printed  in  September  of 
1975.  The  same  map  can  be  found  on 
page  21  of  a  Library  of  Congress  publica- 
tion titled:  United  States  and  Soviet 
City  Defense.  It  was  printed  in  August 
of  1976.  The  second  source  or  publication 
in  TR  82  which  is  published  by  the  De- 
fense Civil  Preparedness  Agency.  It  Is 
titled:  High  Risk  Areas.  This  Is  also  in 
the  public  domain  as  all  of  the  above  are. 

I  urge  the  adoption  of  the  Skelton 
amendment,  as  it  will  give  us  this  much 
needed  study  of  potential  high  risk 
areas.  Thank  you. 

Mr.  PRICE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SKELTON.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  PRICE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  the  committee  has  had 
an  opportunity  to  examine  the  amend- 
ment offered  by  the  gentleman  from  Mis- 
souri (Mr.  Skelion)  and  we  are  willing 
to  accept  it. 

Mr.  SKELTON.  Mr.  Chairman,  I  thank 
the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  (Mr.  Skelton)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    CART    A.    MYERS 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gary  A.  Myers  : 
Page  35,  line  10.  strike  out  "and". 

Page  35.  line  15,  strike  out  the  period  at 
the  end  thereof  and  Insert  In  lieu  thereof 
";  and". 

Page  35,  after  line  15,  insert  the  following: 

(3)  with  respect  to  the  procurement  of 
specialty  metals,  or  an  article  containing 
specialty  metals,  produced  outside  the 
United  States  or  Its  possessions  when  such 
procurement  Is  necessary  to  comply  with 
agreementa  with  foreign  governments  re- 
quiring the  United  States  to  purchase  sup- 
plies from  foreign  sources  for  the  purposes 
of  offsetting  sales  made  by  the  United  States 
Government  or  United  States  firms  under 
approved  programs  serving  defense  require- 
ments or  where  such  procurement  is  neces- 
sary In  furtherance  of  the  standardization 
and  interoperability  of  equipment  require- 


ments within  NATO  so  long  as  such  agree- 
ments with  foreign  governments  comply, 
where  applicable,  with  the  requirements  of 
section  36  of  the  Arms  Export  Control  Act 
and  with  section  814  of  the  Department  of 
Defense  Appropriation  Authorization  Act, 
1976. 

(c)  (1)  The  Secretary  of  Defense  shall  con- 
duct a  study  regarding  the  effects  of  sub- 
section (b)(3)  of  this  section — 

(A)  upon  producers  of  specialty  metals  In 
the  United  States; 

(B)  upon  producers  of  equipment  for  the 
Department  of  Defense;  and 

(C)  upon  the  economy  of  the  United 
States. 

(2)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
of  Defense  shall  submit  a  report  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  containing  the 
findings  and  conclusions  of  the  Secretary  of 
Defense  regarding  such  study. 

Mr.  GARY  A.  MYERS  (during  the 
reading) .  Mr.  Chairman,  I  ask  imani- 
mous  consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

Ms.  HOLTZMAN.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN.  Objection  Is  heard. 

The  Clerk  continued  the  reading  of 
the  amendment. 

Ms.  HOLTZMAN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  to  withdraw  my  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  York? 

There  was  no  objection. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  £isk  unanimous  consent  that  I  be  al- 
lotted one-half  my  time  at  this  time  and 
reserve  the  balance  for  another  amend- 
ment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
this  amendment  would  simply  do  two 
things.  It  would  add  to  the  section  of  the 
bill  addressing  the  question  of  limited 
ability  to  purchase  material  through  the 
special  steel  uses  and  add  the  present 
language  that  was  in  the  1978  appropria- 
tions bill.  It  would  also  require  a  study 
to  be  sent  to  the  Congress  on  the  im- 
pact of  such  language  if  in  fact  it  Is  in- 
cluded in  this  bill. 

Mr.  PRICE.  Mr.  Chairman,  the  com- 
mittee has  had  no  opportunity  to  even 
see  this  amendment  or  to  study  this 
amendment,  so  the  committee  opposes 
the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Gary  A. 
Myers)  . 

The  amendment  was  rejected. 

amendment  offered  by  MR.  WOLFF 

Mr.  WOLFF.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wolff:  add  on 
page  38  after  line  9  the  following: 

Sec.  812.  (a)  The  Department  of  Defense 


shall  report  to  the  Congreas  at  the  end  of 
fiscal  year  1079  what  efforts  It  has  taken 
during  the  fiscal  year  to  formulate  a  pro- 
ductivity plan  with  respect  to  manpower 
needs  and  what  efforts  It  has  taken  during 
the  fiscal  year  to  gather  productivity  data 
under  that  plan  upon  which  to  base  man- 
power requests  for  subsequent  fiscal  year 
authorizations. 

(b)  The  Department  of  Defense  shall  make 
such  plan  and  data  available  to  the  Con- 
gress at  the  end  of  fiscal  year  1079. 

Mr.  WOLFF  (during  the  reading) .  Mr. 
Chairman.  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  WOLFF.  Mr.  Chairman.  I  rise  to- 
day to  offer  an  amendment  to  the  De- 
partment of  Defense  authorization  bill 
for  fiscal  year  1979.  This  amendment 
would  require  the  Department  of  De- 
fense to  report  to  the  Congress  at  the 
end  of  fiscal  year  1979  what  efforts  it  has 
taken  during  the  year  to  formulate  a 
productivity  plan  with  respect  to  man- 
power needs.  Furthermore,  it  would  re- 
quire that  the  Department  report  to  the 
Congress  what  efforts  it  has  taken  dur- 
ing the  fiscal  year  to  gather  productivity 
data  under  any  such  plan  which  to  base 
manpower  requests  for  subsequent  fiscal 
year  authorizations.  Finally,  the  Depart- 
ment would  be  required  to  make  avail- 
able to  the  Congress  the  actual  plan  and 
data  themselves  by  the  end  of  fiscal  year 
1979. 

The  rationale  behind  this  amendment 
is  clear  and  speaks  to  an  ever  growing 
concern  of  the  American  public.  Simply 
stated,  the  public  is  worried  about  in- 
creasing spending  and  is  demanding  that 
whatever  money  is  spent  be  governed  by 
the  admonition — distinguish  between 
the  essential  and  the  excessive. 

As  we  know,  when  Government  spend- 
ing is  increased,  the  country  runs  two 
risks.  First,  if  the  spending  results  in  a 
deficit,  then  there  could  very  well  be  an 
adverse  impact  on  the  rate  of  Infiation. 
Recent  public  opinion  polls  point  out  in 
stark  terms  the  growing  anxiety  which 
Americans  feel  with  respect  to  the  high 
cost  of  Uving.  Second,  if  the  spending 
results  in  an  increased  budget,  then 
taxes  may  have  to  be  raised  in  order  to 
avoid  a  deficit.  I  am  sure  that  my  col- 
leagues have  heard  from  their  districts, 
as  I  have  from  mine,  that  taxes  are  al- 
ready too  high  and  that  the  people  will 
not  stand  for  more.  Given  these  two 
impalatable  risks  which  we  nm  as  the 
result  of  increased  Government  spend- 
ing, it  is  our  responsibility  in  the  Con- 
gress to  insure  that  whatever  money  is 
spent  be  spent  efficiently  so  as  to  reach 
for  the  greatest  degree  of  productivity. 

Of  course,  everyone  favors  efficiency 
as  a  goal.  The  real  issue,  then  is  can 
efficiency  be  achieved  and  how  can  it  be 
done.  A  recent  General  Accounting  Office 
report  entitled  "Improving  Federal 
Agency  Efficiency  Through  the  Use  of 
Productivity  Data  in  the  Budget  Proc- 
ess" speaks  directly  to  this  issue. 
Although  the  report  concedes  that  some 
types  of  activity  are  not  quantifiable  in 
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terms    of    productivity    under    current 
methodologies.  It  clearly  states: 

It  has  b«en  our  experience,  howaver,  that 
these  types  of  activities  are  a  small  part  of 
the  overall  Oovernment  workload.  Our  work 
on  the  Federal  productivity  measurement 
system  has  shown  that  the  majority  of  the 
Federal  activities  can  be  measured. 

The  report  further  states: 

Productivity  data  is  necessary  for  man- 
agement to  accurately  determine  the  person- 
nel and  funds  required  to  meet  the  organi- 
zation's goals.  Emphasizing  productivity 
during  budget  preparation  and  approval  can 
help  ensure  more  efficient  use  of  the  Federal 
budget  dollar. 

Therefore,  productivity  data  can  be 
effectively  utilized  In  the  analysis  of 
manpower  requirements. 

The  concept  of  productivity  data  en- 
compasses all  measures  of  efficiency. 
This  may  take  the  form  of  productivity 
measurement  data,  which  is  the  ratio 
of  output  to  input  measured  against  a 
predetermined  base  year.  Or  it  may  take 
the  form  of  work  measurement  data, 
which  Is  the  comparison  of  output  and 
input  to  a  standard  targeted  perform- 
ance. Efficiency  could  also  be  measured 
by  unit  cost  data,  which  looks  to  the  cost 
of  producing  a  single  imit  of  output. 
Finally,  there  are  certainly  other  meas- 
ures of  productivity  which  can  be  de- 
veloped in  the  future  as  aids  to  the 
budgetary  process.  As  I  have  already  in- 
dicated. I  am  aware  that  there  may  be 
some  manpower  requests  to  which  pro- 
ductivity analysis  Is  not  suitable.  Never- 
theless, since  productivity  data  can  be 
helpful  in  the  majority  of  cases,  it  Is  the 
Congress  responsibility  to  see  to  it  that 
the  Department  seeks  to  formulate  a 
productivity  plan  with  respect  to  man- 
power needs  and  seeks  to  implement  that 
plan.  This  Is  what  my  amendment  Is 
Intended  to  do. 

I  am  hopeful  that  the  effect  of  this 
amendment  would  be  to  emphasize 
throughout  the  budgetary  process  the 
concept  of  productivity  regarding  man- 
power needs.  The  GAO  report  spoke  di- 
rectly to  the  need  for  congressional  ini- 
tiative in  encouraging  the  use  of  this 
data.  In  the  words  of  the  report: 

The  process  of  Institutionalizing  produc- 
tivity Improvements  In  the  Federal  Oovern- 
ment Is  an  area  where  much  remains  to  be 
done.  The  use  of  productivity  data  as  a  man- 
agement tool  has  been  very  sporadic,  depend- 
ent mostly  on  motivation  and  commitment 
of  individual  managers.  This  process  now 
needs  to  be  revived  by  the  top  executive 
branch  and  congressional  support. 

Therefore,  this  amendment  should 
strongly  encourage  the  department  to 
factor  productivity  data  into  its  man- 
power requests,  and  should  aid  the  Armed 
Services  Committee  in  focusing  on  those 
requests  during  the  review  process. 

Finally.  Mr.  Chairman,  my  amendment 
simply  asks  the  Defense  Department  to 
strive  to  use  productivity  data  in  the 
formulating  of  manpower  requests 
Logic  compels  Its  use.  The  American 
people  demand  It. 

Mr.  PRICE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WOLFF.  I  yield  to  the  genUeman 
from  Illinois. 

Mr.  PRICE.  Mr.  Chairman.  I  have  read 


this  amendment,  and  It  does  not  entail 
any  costs.  However,  we  have  not  had 
much  opportunity  to  study  it.  We  will  be 
willing  to  take  this  to  conference  and  see 
what  we  can  do  and  work  with  the  other 
body. 

Mr.  WOLFF.  I  thank  the  Chairman. 

Mr.  BOB  WILSON.  Mr.  Chairman,  if 
the  gentleman  will  yield,  we  will  be  happy 
to  accept  the  amendment  on  this  side. 

Mr.  WOLFF.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Wolff)  . 

The  amendment  was  agreed  to. 

AMENDMENT   OrFTRED   BT    MR.   QUATLE 

Mr.  QUAYLE.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Quatu:  Page 

33,  strike  out  line  8  and  all  that  follows 
through  line  6,  on  page  34. 

Redesignate  the  succeeding  sections  ac- 
cordingly. 

The  CHAIRMAN.  The  gentleman  from 
Indiana  (Mr.  Quayle)  is  recognized. 

Mr.  QUAYLE.  Mr.  Chairman,  in  45 
seconds  It  Is  going  to  be  very  difficult  to 
explain  this  amendment. 

It  strikes  section  806.  What  It  does  Is  to 
allow  fair  competition  with  DOD  and  the 
private  contractors.  DOD  is  the  only 
Government  agency  now  that  has  a  spe- 
cial rating  when  it  computes  its  costs. 

Mr.  Chairman,  that  is  unfair.  I  do  not 
think  anybody,  even  the  committee,  will 
dispute  the  fact  that  it  is  unfair. 

This  amendment  will  do  two  things, 
one.  save  money;  and  two.  allow  small 
business  to  compete  in  DOD  procure- 
ment. If  this  amendment  is  not  adopted, 
we  are  going  to  see  the  continual  decline 
of  small  business  activity  in  DOD  pro- 
curement. We  are  not  going  to  help 
Boeing  or  any  of  the  other  big  com- 
panies. We  are  just  going  to  help  small 
business  people  like  laundry  services. 

Mr.  Chairman,  I  urge  support  for  the 
amendment. 

Mr.  PRICE.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

Mr.  Chairman,  the  committee,  first, 
has  not  had  any  opportunity  to  study 
this  amendment  and  would  like  to  study 
it  before  we  pass  any  judgment  on  It. 

PAXLIAMENTAaY   INQUIXT 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
with  all  due  respect  to  the  gentleman 
from  Illinois  (Mr.  Price),  I  am  not  cer- 
tain that  he  has  time  to  speak  now. 

Has  he  not  already  consumed  his 
time? 

The  CHAIRMAN.  The  Chair  wUl  state 
that  the  gentleman's  additional  time  was 
yielded  to  him  by  other  Members. 

The  gentleman  from  Illinois  (Mr. 
Price)  is  recognized  for  20  seconds  more. 

Mr.  GARY  A.  MYERS.  I  thank  the 
Chairman. 

Mr.  PRICE.  Mr.  Chairman,  the  com- 
mittee urges  rejection  of  the  amend- 
ment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr. 
Bob  Wilson). 


Mr.  BOB  WILSON.  Mr.  Chairman,  I 
want  to  speak  against  the  amendment. 

We  have  had  this  provision  of  law  for 
1  year  or  2  years.  It  was  put  In  there 
primarily  to  prevent  the  abuses  which 
the  Government  was  engaging  in  with 
regard  to  contracting  out.  They  were 
firing  Federal  employees  and  having  the 
jcb  contracted  out  at  about  VA  ot2  times 
the  expense.  It  is  not  a  money-saving 
procedure  at  all.  In  fact,  it  is  an  expen- 
sive procedure  if  that  is  permitted. 

Therefore,  Mr.  Chairman,  I  am  very 
much  opposed  to  this  amendment  and 
urge  that  it  be  rejected. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  (Mr.  Quayle). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Quayle)  there 
were — ayes  37,  noes  61. 

So  the  amendment  .was  rejected. 

AMENDMENT  OFFERED  BY  MR.  CORN  WELL 

Mr.    CORNWELL.   Mr.   Chairman,    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Cornwell: 
TITLE  V— CIVILIAN  PERSONNEL 
Page  24,  line  18;  delete  1'4.  and  Insert  2. 

Mr.  CORNWELL.  Mr.  Chairman.  I  rise 
to  offer  an  amendment  to  Increase  the 
authority  given  to  the  Secretary  of  De- 
fense to  exceed  the  civilian  manpower 
ceiling  from  IVi  to  2  percent.  This  is  a 
modest  proposal,  increasing  by  approx- 
imately 7500  the  number  of  manpower 
billets  which  may  be  added  when  it  is 
deemed  to  be  in  the  national  interest. 

As  you  may  remember,  we  are  well 
below  the  3  percent  flexibility  approved 
by  the  House  during  consideration  of 
last  year's  Defense  Authorization  Act. 

I  believe  that  the  discusison  of  the 
Dodd  amendment  made  clear  many  of 
the  problems  associated  with  the  civilian 
manpower  ceiling.  While  such  ceilings 
look  good  politically  by  implying  efficient  — 
management  of  a  tightly  controlled 
civilian  workforce,  we  have  seen  that  the 
ceilings  work  in  the  reverse  by  com- 
promising efficient  management  efforts. 
I  am  sure  that  each  of  my  colleagues 
with  an  industrially  funded  activity  in 
their  district  has  seen  the  inhibition  on 
valid  employment  caused  by  the  man- 
power ceilings.  Each  of  you  is  aware  of 
the  millions  of  taxpayer  dollars  squan- 
dered every  year  by  installations  in  at- 
tempting to  find  means  of  meeting  the 
manpower  ceilings.  Similarly,  more 
millions  of  taxpayer  dollars  are  wasted 
each  year  on  the  hundreds  and  prob- 
ably thousands  of  Defense  Department 
employees  who  do  nothing  but  study 
and  re-study  installation  manpower 
ceilings.  It  is  not,  however,  my  intention 
to  turn  this  amendment  into  a  referen- 
dum on  the  manpower  ceilings'  appli- 
cability to  industrially  funded  activities. 
Rather,  it  is  my  hope  that  through  pas- 
sage of  this  amendment  we  will  call  fur- 
ther DoD  attention  to  congressional 
concern  that  all  defense  civilian  instal- 
lations, and  particularly  industrially 
funded  activities,  be  allocated  sufficient 
manpower  to  meet  their  funded  work- 
loads. 

I  have  already  discussed  the  problems 
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encountered  at  crrane  Naval  Weapons 
Support  Center,  an  IPA  in  my  district. 
Briefly,  the  manpower  ceiling  allocated 
the  Installation  by  the  Navy  was  360 
billets  below  that  needed  to  meet  the 
funded  workload.  After  weeks  of  disar- 
ray, the  Navy  finally  decided  to  Increase 
Crane's  manpower  ceiling  by  120,  but 
only  if  the  slots  could  be  taken  away 
from  another  installation.  Finally,  a  sac- 
rificial shipyard  was  found,  and  Crane 
got  its  120  slots.  When  we  debated  the 
increase  in  the  endstrength  flexibility 
last  year.  I  and  many  of  my  colleagues 
stated  that  we  hoped  that  an  increase  in 
the  endstrength  flexibility  might  put  an 
end  to.  or  at  least  ease,  the  defense 
agencies'  practice  of  playing  off  one  In- 
stallation's manpower  needs  against  an- 
other's. Unfortunately,  the  example  at 
Crane  shows  that  the  Defense  Depart- 
ment has  not  followed  our  intentions. 

Further,  the  Senate  has  seen  flt  this 
year  to  approve  an  endstrength  flexibility 
of  only  V2  percent  in  opposition  to  the 
administration's  request  to  retain  the 
1  '/4  percent  now  in  law.  As  such,  passage 
of  this  amendment  would  send  a  message 
to  the  Senate  that  we  aim  to  maintain 
the  endstrength  flexibility  at  Its  current 
level. 

Until  we  either  exempt  IFA's  from  the 
manpower  ceilings,  or  remove  the  ceil- 
ings on  civilian  personnel  altogether,  the 
long-term  problems  created  by  the  ceil- 
ings will  not  be  solved.  We  will  continue 
to  waste  millions  of  taxpayer  dollars  sup- 
porting an  inefficient  management  sys- 
tem that  no  responsible  businessman 
would  endorse.  Until  such  time,  it  is  nec- 
essary to  provide  a  means  of  alleviating 
the  rigidity  of  the  ceiling  policy  and  to 
urge  the  Defense  Department  to  use  that 
means  to  the  best  of  its  ability.  It  is  in 
this  light  that  I  urge  your  support  for 
my  amendment. 

Mr.  BOB  WnaON.  Mr.  Chairman,  will 
the  gentleman  yield. 

Mr.  CORNWELL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BOB  WILSON.  Mr.  Chairman,  we 
are  very  happy  with  this  amendment  and 
accept  it  on  this  side. 

Mr.  WHITE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CORNWELL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  WHITE.  Mr.  Chairman,  the  com- 
mittee will  accept  the  amendment  pro- 
viding for  the  2  percent. 

Mr.  PRICE.  Mr.  Chairman,  we  will  ac- 
cept the  amendment. 

Mr.  CORNWELL.  Mr.  Chairman.  I 
urge  support  for  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Indiana   (Mr.  Cornwell). 
The  amendment  was  agreed  to. 

AMENDMENT   OFFERED   BY    MR.    GARY   A.   MYERS 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  foUows : 

Amendment  offered  by  Mr.  Gary  A.  Myers: 
Page  38,  after  line  9,  add  the  following  new 
section : 

restriction  on  abortions 
Sec.  812.  (a)  Chapter  55  of  title  10,  United 
States  Code,  relating  to  medical  and  dental 


care,    is   amended    by   adding    at   the   end 
thereof  the  following  new  section : 

"1090.  Restriction  on  abortions 

"No  abortion — 

"(1)  may  be  provided  under  the  provisions 
of  this  chapter  If,  on  the  date  on  which  such 
abortion  would  be  performed,  any  law  of  the 
United  States  prohibits  the  use  of  Federal 
funds  to  perform  such  an  abortion  on  any 
person  entitled  to  medical  assistance  under 
any  State  plan  approved  under  title  XIX  of 
the  Social  Security  Act;  or 

"(2)  may  be  paid  for  (A)  under  any  con- 
tract entered  Into  under  section  1079  or 
1086  of  this  title,  or  (B)  under  any  other 
provision  of  this  chapter  if,  on  the  date  on 
which  such  abortion  was  performed,  any 
law  of  the  United  States  prohibited  the  use 
of  Federal  funds  to  perform  such  an  abor- 
tion on  any  person  entitled  to  medical  as- 
sistance under  any  State  plan  approved  under 
title  XIX  of  the  Social  Security  Act.". 

(b)  The  table  of  sections  at  the  begin- 
ning of  chapter  55  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following 
new  Item: 

"1090.   Restriction  on   abortions.". 

Mr.  GARY  A.  MYERS.  Mr.  Chairman. 
I  offer  this  amendment  in  the  name  of 
the  gentleman  from  Pennsylvania  (Mr. 
Goodling).  whose  amendment  it  is.  His 
intent  Is  simply  to  bring  consistency  to 
our  present  Federal  policy  on  abortion. 

I  would  also  point  out  that  last  year 
some  11,000  abortions  were  performed  in 
military  hospitals  and  through  the 
CHAMPUS  program,  at  an  expense  of  $5 
million. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  for  many  reasons  this  is 
a  highly  objectionable  amendment.  It  is 
also  extremely  dangerous  to  the  well 
being  of  our  Armed  Forces. 

There  are  over  117.000  women  who 
now  serve  in  the  Armed  Forces  of  this 
country.  In  addition,  well  over  50  percent 
of  the  men  serving  are  married. 

This  amendment  will  have  a  serious 
and  adverse  impact  on  the  ability  of  this 
country  to  recruit  women  into  the  volun- 
tary army  and  to  recruit  men  who  are 
married.  I  think  it  undermines  the  se- 
curity of  this  country. 

In  addition,  I  would  like  to  point  out 
that  this  amendment,  contrary  to  what 
the  gentleman  from  Pennsylvania  says, 
imposes  additional  hardships  on  women 
that  are  not  contained  in  the  policy 
adopted  by  the  Congress  on  medicaid 
abortions.  I  urge  defeat  of  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Gary  A. 
Myers)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  demand  a  recorded  vote. 
A  recorded  vote  was  refused. 
So  the  amendment  was  rejected. 

AMENDMENT  OFFERED  BT   MR.   HANSEN 

Mr.  HANSEN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Hansen:  On 
page  38,  after  line  9,  add  the  following  new 
section: 


"Sec.  812.  Notwithstanding  any  other  pro- 
vision of  law,  none  of  the  funds  authorized  to 
be  appropriated  for  the  Department  of  De- 
fense by  this  or  any  other  Act  shall  be  used 
directly  or  indirectly  for  the  purpose  of  ef- 
fecting any  force  reduction  or  base  realign- 
ment in  the  Panama  Canal  Zone  In  support 
of  implementation  of  the  Panama  Canal 
Treaties  approved  by  the  United  States  Sen- 
ate In  1978  without  specific  Act  of  Congreae." 

Mr.  HANSEN.  Mr.  Chairman,  this 
amendment  is  very  simple.  As  it  was 
read,  it  simply  provides: 

Notwithstanding  any  other  provision  of 
law,  none  of  the  funds  authorized  to  be  ap- 
propriated for  the  Department  of  Defense 
by  this  or  any  other  Act  shall  be  used  di- 
rectly or  Indirectly  for  the  purpose  of  effect- 
ing any  force  reduction  or  base  realignment 
in  the  Panama  Canal  Zone  In  support  of 
implementation  of  the  Panama  Canal  Trea- 
ties approved  by  the  United  States  Senate  In 
1978  without  a  specific  Act  of  Congress. 

Today's  amendment  Is  similar  to 
House  Concurrent  Resolution  347  which 
has  240  cosponsors  and  states : 

Resolved  by  the  Home  of  Representatives 
(the  Senate  concurring) ,  That  It  Is  the  cense 
of  the  Congress  of  the  United  States  that  any 
right  to.  title  to  or  Interest  In  the  property 
of  the  United  States  Government  agencies 
in  the  Panama  Canal  Zone  or  any  real  prop- 
erty and  improvements  thereon  located  In 
the  zone  should  not  be  conveyed,  relin- 
quished, or  otherwise  disposed  of  to  any  for- 
eign government  without  specific  authoriza- 
tion of  such  conveyance,  relinquishment,  or 
other  disposition  by  an  Act  of  Congress. 

Today's  amendment  is  also  similar  to 
H.R.  11201  which  is  supported  by  over 
80  percent  of  the  members  of  the  House 
Armed  Services  Committee  and  states: 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding any  other  provision  of  law.  no 
right,  title,  or  Interest  of  the  United  States 
in  or  to  any  real  property  located  in  the 
Canal  Zone  which  on  the  date  of  the  enact- 
ment of  this  Act  Is  under  the  Jurisdiction 
of  the  Secretary  of  a  military  department 
may  be  transferred  or  otherwise  disposed  of 
unless  such  transfer  or  disposal  has  been  spe- 
cifically authorized  by  Act  of  Congress  en- 
acted after  the  date  of  the  enactment  of  this 
Act. 

And  finally,  today's  amendment  is 
similar  in  purpose  to  my  recent  amend- 
ment to  the  first  concurrent  resolution 
on  the  budget  designed  to  stop  any  slush 
funding  of  the  Panama  treaties  which 
originally  passed  the  House  by  a  vote  of 
231  to  170  and  which  was  finally  ac- 
cepted by  both  the  House  and  the  Senate 
in  the  conference  report  last  week.  This 
amendment  declared  an  intent  by  Con- 
gress to  eliminate  the  never-used  $40,- 
000,000  borrowing  authority  of  the  Canal 
company  and  bring  the  Panama  budget 
closely  under  the  scrutiny  of  the  Con- 
gress so  that  there  is  no  authority  for 
transfer  of  funds  or  property  in  Panama 
without  a  specific  act  of  Congress. 

This  is  our  opportunity  to  vote  on  the 
principle  of  House  Concurrent  Resolu- 
tion 347,  Mr.  Chairman. 

With  the  adventures  of  Castro's  Cuba 
in  exporting  revolution  and  terrorism 
across  the  world,  this  is  hardly  the  time 
to  take  lightly  any  efforts  to  withdraw 
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U.S.  presence  from  the  Caribbean  and 
particularly  the  Canal  Zone  and  I 
strongly  urge  the  approval  of  this 
amendment. 

The  CHAIRMAN.  Are  there  any  Mem- 
bers on  the  list  who  wish  to  be  heard 
on  this  amendment? 

If  not,  the  question  Is  on  the  amend- 
ment offered  by  the  gentleman  from 
Idaho  (Mr.  Hansen)  . 

The  question  was  taken ;  and  on  a  divi- 
sion (demanded  by  Mr.  Hansen)  there 
were— ayes  61.  noes  35. 

So  the  sunendment  was  agreed  to. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the   gentleman   trom   Ohio    (Mr. 

A^H  brook) 

Mr.  ASHBROOK.  Mr.  Chairman, 
there  is  one  issue  of  overriding  impor- 
tance facing  us  today.  That  issue  is  the 
survival  of  our  Nation. 

Since  the  early  1960's  our  military 
strength  relaUve  to  that  of  the  Soviet 
Union  has  been  declining.  We  have  let 
military  superiority  slip  from  our  grasp. 

Any  objective  analysis  will  show  the 
growing  threat  to  our  national  security. 
The  hard  truth  is  that  we  are  more  vul- 
nerable to  a  Soviet  attack  than  ever 
before. 

The  Library  of  Congress  has  prepared 
an  excellent  analysis  of  the  United 
States-Soviet  military  balance.  Accord- 
ing to  that  report:  "American  armed 
services  poosessed  pre-eminent  strength 
at  the  time  of  the  Cuban  military  crisis 
In  1962.  U.S.  forces  have  registered  many 
improvements  since  that  time,  but  their 
relative  decline  when  compared  with 
Soviet  counterparts  has  been  dramatic." 

The  relative  decline  of  U.S.  military 
power  has  indeed  been  "dramatic." 
Under  liberal  pressure  and  Influence  our 
overall  military  strength  has  been  un- 
dercut to  the  point  where  in  1978  we  face 
a  clear  and  present  danger. 

Today  the  U.S.S.R.  would  go  into  a 
confrontation  with  superiority  in  vir- 
tually every  area.  And  the  situation  is 
rapidly  growing  worse.  The  Library  of 
Congress  analysis  notes  that  even  our 
intercontinental  ballistic  missiles  are 
becoming  vulnerable.  It  states: 

Most  authorities  agree  that  Soviet  ICBM's 
will  pose  substantial  threats  to  Titan  and 
Mlnuteman  missiles  In  the  1980'8.  The  key 
questions  are  not  whether  the  Soviets  could 
eventually  crush  them  with  a  first  strike, 
only  when  they  could  achieve  that  ca- 
pability, and  how  seriously  that  situation 
affects  U.S.  security. 

In  other  areas  the  Library  of  Congress 
study  shows  that  the  situation  is  the 
same.  0\a  tactical  air  forces  are  in  dan- 
ger of  being  overwhelmed  by  massive 
numbers  of  Soviet  aircraft.  Our  Navy  is 
entering  "an  era  of  reduced  options  and 
reinforced  risk."  Our  ground  forces  are 
a  mere  drop  in  the  bucket  compared  with 
the  vastly  superior  Soviet  forces.  Our 
overall  military  position  vis-a-vis  the 
Soviet  Union  is  eroding. 

In  no  area  can  we  more  clearly  trace 
the  decline  of  U3.  military  superiority 
than  in  our  basic  declaratory  policy.  Let's 
look  for  a  moment  at  the  statements  of 
our  Gtovemment  leaders  over  the  past  25 
years  on  U.S.  military  policy  toward  the 
Soviet  threat  and  our  own  military  cap- 
abilities. 


Massive  retaliation.  In  the  1950's  our 
avowed  policy  was  for  massive  retalia- 
tion against  an  enemy  whether  we  were 
confronted  with  regional  or  local  aggres- 
sion of  any  type.  We  were  clearly  supe- 
rior. In  1954  we  had  no  throw  weight  in 
missiles  but  we  had  1.500  B-47's  and  500 
B-52's.  The  U.S.S.R.  had  very  few  bomb- 
ers and  few  missiles  and  the  U.S.S.R. 
could  not  stand  up  in  any  type  of  con- 
frontation. All  this  began  to  change  with 
the  McNamara  policies  of  the  1960's. 

Sure  destruction  policy  (1965).  The 
U.S.S.R.  deployed  a  missile  force  after 
the  Cuban  missile  crisis.  The  United 
States  talked  for  the  first  time  in  terms  of 
damage  to  our  own  population.  Secre- 
tary McNamara  began  to  phase  out  our 
bombers  and  at  this  point  our  superiority 
began  to  deterioriate. 

Mutual  assured  destruction  (an- 
nounced by  Secretary  McNamara  in 
1967) .  TTie  Soviets  gained  parity  and  for 
the  first  time  they  had  more  deployed 
throw  weight  in  missiles  than  the  United 
States.  The  U.S.S.R.  clearly  had  mo- 
mentum and  we  lost  it.  At  this  point  the 
U.S.S.R.  sought  a  SALT  agreement  on 
the  grounds  they  could  stop  our  ABM 
suid  MIRV  while  the  liberals  in  the  Con- 
gress were  scuttling  both  and  telling  our 
people  we  could  hold  down  the  U.S.SJI. 
momentum  by  a  SALT  accord.  Our  Ira- 
balance  got  worse  so  we  again  changed 
our  policies. 

Strategic  sufiQciency  (announced  by 
President  Nixon  in  1969  at  the  U.N.). 
Suddenly  we  had  passed  to  sufficiency, 
whatever  that  is.  while  the  U.S.S.R.  was 
rapidly  moving  ahead. 

Essential  equivalence  (Secretary 
Schlesinger,  1974).  This  was  the  begin- 
ning of  the  whistling  in  the  dark.  The 
U.S.S.R.  in  the  meantime  had  started  a 
massive  civil  defense  program.  sp>endlng 
billions  of  dollars  and  circumventing  the 
avowed  purposes  of  the  ABM  treaty. 

Rough  equivalence  (Secretary  Rums- 
feld, 1976).  This  policy  was  vague  and 
couched  in  terms  of  hopes  of  what  the 
United  States  could  do  rather  than  a 
firm  statement  of  our  ability  to  deter  an 
aggressor. 

More  or  less  equal  (Secretary  Harold 
Brown.  May  1977).  At  this  point  the 
Soviet  Union  is  clearly  superior,  believes 
their  civil  defense  is  successful  and  that 
there  is  no  way  that  we  can  deter  them. 

We  have  gone  from  a  position  of  su- 
periority to  a  situation  where  the  United 
States  has  no  real  declaratory  policy  to- 
day. It  is  fair  to  say  that  our  declaratory 
policies  have  followed  our  military  reali- 
ties. The  military  realities  today  are  that 
we  are  falling  behind  and  are  in  a  very 
precarious  position.  The  Library  of  Con- 
gress study  summarizes  the  situation  as 
follows : 

Quantitative  changes  since  the  Cuban  mis- 
sile crisis  favor  the  Soviet  Union,  with  scat- 
tered exceptions.  U.S.  qualitative  superiority, 
less  pronounced  than  In  the  past.  Is  slowly 
slipping  away. 

As  it  stands : 

Mutual  Assured  Destruction  seems  less  mu- 
tual than  It  was  In  the  last  decade. 

Only  about  one-fourth  of  all  U.S.  divisions 
are  free  to  contend  with  contingencies  with- 
out undercutting  U.S.  capablUtles  In  Europe. 


The  U.S.  Navy  Is  poorly  prepared  to  cope 
with  Soviet  antl-shlp  cruise  missiles,  which 
severely  constrain  Its  mission  capabilities. 

The  U.S.  Merchant  Marine  could  support 
small-scale  contingencies,  but  even  modest 
attrition  from  Soviet  attacks  would  sap  It 
quickly. 

Emerging  Soviet  offensive  strength  Is  cre- 
ating a  new  range  of  threats  against  NATO, 
whose  forces  cannot  stand  large  losses. 

America's  land,  sea,  and  air  forces  alike 
would  be  hard  pressed  to  support  NATO 
plans  at  existing  levels  and  deal  concur- 
rently with  large-scale  diversions  Including 
those  caused  or  sustained  by  the  KremUn 
In  spots  that  contain  U.S.  life  lines. 

In  short,  current  trends  curtail  U.S.  free- 
dom of  action.  The  upshot  abridges  abilities 
of  U.S.  armed  services  to  deter  attacks  on  the 
United  States,  defend  this  country  effectively 
If  deterrence  should  fall,  and  safeguard  as- 
sociates whose  security  Is  closely  linked  with 
our  own. 

We  cannot  allow  the  present  course  of 
events  to  continue.  If  we  are  to  make 
nuclear  war  more  imthlnkable.  then  we 
must  have  a  superior  defense.  We  must 
have  a  better  air  defense,  we  must  have 
the  B-1  offensive  bomber.  We  must  have 
the  air-launched  cruise  missile  (ALCM), 
we  must  have  mobile  land-based  minute- 
men  missiles,  we  must  have  the  Trident 
submarine.  We  must  move  ahead  with 
the  cruise  missile  and  develop  antlsatel- 
11  te  missiles.  We  must  not  yield  the  tech- 
nological edge  to  our  enemies. 

Our  goal  must  be  to  regain  military 
superiority.  This  is  the  only  way  of  as- 
suring our  ability  to  keep  the  peace  and 
survive  as  a  nation. 

At  this  point  in  the  Record  I  am  In- 
cluding a  statistical  summary  of  the  cur- 
rent United  States-Soviet  military  bal- 
ance as  prepared  by  the  Library  of  Con- 
gress. 


TABLE  1.— STATISTICAL  SUMMARY  (JANUARY  1978) 

Currtnt  ttatui 

Cattfory 

United 

suits    U.S.S.R. 

U.S. 
standint 

Strtttfic  nudfsr: 
Offensive/raUliatory  systems: 

ICBMs 1,054        1,469 

Ballistic      missile     sub- 
marines'   41 

SLBM's 656 

Bombers' 376 

Totil 

Nuclear  wupons: 

ICBM's 

SLBM's 

Bombers* 

ToUl 

Strateiic  defensive  systems 
ABM  launcheri* 

SAM  launchers* 

Intercepter  aircrift* 

Totil 1,760 

Ground  forces: 
Armies: 
Active  military  manpower* 

deployable' 

Total" 

Divisions: 
U.S.  active,  Soviet  cat- 
egories I   and   II: 

Armor/Tank 

Mechanized/motor  rifle. 

Infantry 

AtrasaauK. 

Airbonie 

ToUl 16  87 

Footnolet  at  end  of  table. 


-415 


88 

-45 

878 

-222 

170 

+196 

.      2.086 

2,517 

-431 

.      2,154 

2,555 
878 
200 

-401 

5, 120 

+4, 242 

.      2,034 

-t-1,834 

.      9.308 

3,633 

+5.675 

0 

64 
12,300 
2,700 

-64 

990 

-11,310 

270 

-2,430 

15.064      -13,804 


501 

1,710 

-1.239 

781 

2,467 

-1.786 

32 

-28 

48 

-43 

0 

+5 

0 

+1 

7 

-6 
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Current  status 


Current  status 


Category 


United 
states 


U.S.S.R. 


U.$ 
standinj. 


Cateiory 


United 
States 


U.S.S.R. 


Ground  forces — Continued 
U.S.  National  Guard,  Soviet 
category  III: 

Armortank 2 

Mechanized/motor     rifle  1 

Infantry 5 

Airborne 0 


Bombers. 


655 


U.S. 
standing 


-655 


-13 

68 

-67 

0 

+5 

1 

+1 

Grand  total 1,980  4,255  -2,275 

Helicopter  (unships 647  450  +197 

Airlift: 

Strategic 304  130  +174 


Total 

Grand  total. 


84 


-76 


24 


171 


-147 


ToUl 11,530 

ABC/AFV(»| 11,370 

Artillery 4,440 

AntiUnk  guided  missiles...  123,000 

Heavy  mortars  ("1 1,685 

Tactical  ballistic  missiles 

|"| 

Tactical  air  defense: 

Missiles , 

Guns 

Marines/naval  Infantry: 
Active  military  manpower 

I'l  deployabie  (n) 

Total „. 


48,000 

44,000 

21,000 

7,000 

7,200 


156       1, 150 


435 
543 


Divisions: 
Active... 
Reserve. 

Total.. 

Tanks: 
Medium. 
Light.... 

Total.. 


97 
192 


4.200 
7.600 


12 
12 


176 
0 


0 
200 


176 


200 


Armored  carriers: 

LVTPslui 

APC/AFV|i»|... 


470 
0 


0 
750 


ToUl 

Artillery 

AntiUnk  guided  missiles... 

Heavy  mortars 

Naval  forces  (general  put  pose): 
Active  military  manpower*... 

Surface  combatants: 
Aircraft  carriers: 

AtUck 

Antisubmarine  warfare. . 
Helicoper 


470 

276 

144 

18 

507 


398 


13 
0 
8 


Total. 


Cruisers: 
SSM.. 

Other.. 


21 


0 
28 


23 

10 


ToUl. 


Destroyers: 

SSM 

Othei"... 


28 


33 


0 
97 


35 
54 


ToUl.. 
Frigates'*.. 


Small  combaUnts:" 
SSM 
Other 

ToUl 

Attack  submarines 

SSM 

Other 


97 
6S 


103 


ToUl. 


Naval  aircraft: 
Afloat: 
rightor/atlKk. 
ASW: 
Fined  wing.. 
Helicopter.. 
Ashore: 

Bofflbers 

ASW: 
Fixed  wing.. 
Helicopters.. 


1 
76 


67 
185 


77 


252 


608 

US 
137 


203 
0 


30 

0 
190 

445 

175 
60 


ToUl 

Tactical  air  forces: 
Active  miliUry  manpower". 

Fightor/attKk: 

Air  Force 

Marine 


1,066 
447 


SOO 
430 


11,656 
324 


3,600 
0 


ToUl. 


+3 
+1 


+4 


+176 
+200 


-24 


+470 
-750 


750 

-280 

0 

+276 

90 

+54 

180 

-162 

+13 
-3 
+8 


+18 


-23 

+18 


-35 
-t-43 


+8 
-38 


-66 
-109 


-175 


+578 

+118 
-53 

-445 

+28 
-60 


Tactical: 
Active.. 
Reserve. 


234 

396 


600 
0 


-366 
+396 


Tanks: 

Heavy,  medium 9,465     45.000     -35,535 

Light' 2,065       3.000  -935 


-36, 470 

-32,630 

-15,560 

+116, 100 

-5,515 

-994 

-3. 765 
-7,057 


ToUl 

Utility/cargo  helicopters  >•. 

Sealift: 
Merchant  cargo  ships: m 

Active 

Reserve 


630 
2,885 


600 
1,600 


+30 
+1,285 


305 
146 


1,400 
0 


-1,095 
+146 


ToUl. 

Tankers:" 
Active.. 
Reserve. 


451       1, 400 


-949 


525 
18 


350 
0 


+175 
+18 


ToUl. 


543 


350 


+193 


+85 
+180 


Grand  toUl 

Amphibious  ships". 


994 
62 


1,750 
20 


-756 
+42 


+166 
+17 


-1,944 
+324 


1,980       3,600       -1,620 


>  Includes  19  Soviet  G-class  diesel  submarines. 
'Straletic  bombers  include  B-52,  FB-Ul,  Bear,  Bison,  and 

Backfire  (less  those  assigned  to  Soviet  naval  aviation). 

'  U.S.  bomber  loads  are  based  on  an  average  of  1.6  bombs  and 
3.84  SRAM's  per  B-52;  2  bombs  and  2  SRAM's  per  FB-Ul;  I 
laige  bomb  or  alr-to-surface  missile  (ASM)  per  Bear  and  Bison; 
2  ASM's  pel  Backfire. 

<  ABM,  SAM  figures  do  not  count  reload  capabilities.  They 
do  count  3  arms  per  Hawk  launcher  and  2  or  4  rails  per  SA-3. 
Each  arm  or  rail  holds  1  missile.  U.S.  figures  include  active  and 
National  Guard  systems. 

>  U.S.  interceptor  aircraft  include  Air  National  Guard. 

•  Manpower  figures  are  m  thousands. 

'  U.S.  Army  deployabie  manpower  includes  misslon-orlented 
base  operating  support.  Soviet  strengths  exclude  command 
and  general  support. 

*  U.S.  Army  manpower  excludes  strategic  nuclear  forces. 
Soviet  strengths  exclude  paramilitary  border  guards  and  in- 
ternal security  troops,  which  total  460,000. 

'  U.S.  light  Unks  Include  Sheridan  armored  assault  vehicles. 

"Armored  personnel  carriers  (ARC)  and  armored  fighting 
vehicles  (AFV)  include  wheeled  and  tracked  vehicles. 

>>  Heavy  morUrs  include  United  SUtes,  4.2  In;  Soviet,  120  mm 
and  240  mm. 

"  Tactical  ballistic  missiles  include  U.S.  Pershing  and  Lance, 
Soviet  FROG  and  SCUD. 

■'  U.S.  Marines  exclude  air  wings. 

'«  Landing  vehicle  tracked  personnel  (LVTP). 

"  U.S.  destroyer  figure  counts  28  In  Naval  Reserves. 

■*  7  U.S.  frigates  were  armed  with  Harpoon  missiles  late 
m  1977. 

>'  Soviet  small  combatants  include  Nanuchka  and  Osa  SSM 
boats,  Gilsha,  Poti,  fast  torpedo  boats,  submarine  chasers, 
hydrofoils,  and  miscellaneous.  U.S.  figures  include  109  Coast 
Guard  cutters  and  patrol  boats. 

■*  Air  force  manpower  figures  lor  both  sides  exclude  strategic 
nuclear  forces  and  Include  aiillft  forces. 

"  U.S.  cargo/utility  helicopters  include  2,640  Army  and  245 
Marine. 

»  U.S.  merchant  cargo  ships  and  Unkers  include  those  in 
Military  Sealift  Command,  the  rest  of  our  merchant  marine,  the 
effective  U.S.  controlled  fleet,  and  national  defense  reserve 
fleet. 

2>  U.S.  amphibious  ships  Include  8  helicopter  carriers. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Virginia  (Mr. 
Dan  Daniel)  . 

Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

The  fate  of  the  United  States  and  the 
future  of  our  children  and  our  children's 
children  rests  on  small  events.  One  such 
event  is  the  action  of  this  House  today 
In  approving  the  bill  prepared  by  the 
Armed  Services  Committee.  It  should  be 
obvious  to  the  administration  that  rhet- 
oric does  not  prevent  the  overthrow  of 
governments  or  massacres  like  the  one 
perpetrated  in  Zaire  last  week.  This 
brings  me  to  the  second  point  I  wish  to 
make  about  national  survival — faith. 

How  can  we  have  faith  in  the  utter- 
ances of  the  leaders  of  the  Soviet  Union 
today  when  we  learned  from  the  media 


that  the  Soviets  started  buying  cobalt — 
most  of  which  comes  from  Zaire — at 
least  6  months  before  the  invasion  and 
destruction  of  a  vital  mining  area.  The 
United  States  faces  no  impending  short- 
age of  cobalt;  we  have  plenty  for  the 
time  being.  How  much  did  the  head  Com- 
munist know  about  the  impending 
slaughter  of  innocent  men,  women,  and 
children  In  Zaire?  The  answer  is  ob- 
vious. The  Soviet  leaders  who  now  nile 
In  Angola  knew  before  the  start  of  the 
year  that  an  invasion  with  subsequent 
destruction  and  massacre  were  plaimed. 

These  are  the  same  despotic  rulers  we 
are  told  we  must  trust  to  live  up  to  the 
terms  of  a  SALT  Treaty  and  of  a  Com- 
prehensive Test  Ban  Treaty.  Let  us  Just 
consider  two  items,  one  from  each  pro- 
jected treaty. 

We  have  been  told  by  aviation  ex- 
perts— ^not  the  dlsarmers — time  after 
time  that  the  Soviet  Backfire  bomber 
can  reach  the  United  States  and  drop 
nuclear  weapons  on  us.  Our  nonexpert 
disarmament  negotiators  say  they  do  not 
think  Backfire  can  reach  the  United 
States.  They  expect  to  get  a  note  from 
Papa  Brezhnev  saying  he  will  keep  all  the 
Backfire  aimed  at  Iran,  so  we  will  not 
have  to  worry. 

During  hearings  on  a  possible  com- 
prehensive test  ban.  we  were  told  that 
there  was  a  nuclear  weapon  jrield 
threshold  below  which  the  Soviets  could 
test  without  the  United  States  verifying 
or  proving  that  they  were  testing.  Such 
actions — no  tests  by  the  United  States, 
tests  by  the  Soviets — would  destroy  the 
credibility,  and  probably  the  actual  ef- 
fectiveness of  our  nuclear  weapons  stock- 
pile In  some  5  years  or  so. 

We  are  told  by  our  disarmament  ex- 
perts that  we  do  not  have  to  worry.  The 
Soviets  would  fear  world  opinion.  In 
other  words,  my  distinguished  colleagues, 
we  must  have  faith  that  the  Soviets 
will  not  cheat  on  a  comprehensive  test 
ban. 

Mr.  Chairman,  I  have  no  faith  in  So- 
viet promises.  I  have  very  little  faith  in 
the  Soviets  adhering  to  the  terms  of 
treaties  they  sign,  if  they  feel  an  obvi- 
ous transgression  suits  their  national 
purpose  or  If  they  can  violate  treaty  pro- 
visions with  Uttle  chance  of  the  viola- 
tion being  proved. 

It  has  been  obvious  for  years  that  the 
only  thing  the  Soviets  fear  is  modem 
weapons — such  as  the  enhanced  radia- 
tion weapon — and  the  will  of  a  nation 
with  modem  weapons  to  c£ill  their  hand 
on  adventures  such  as  the  one  in  Cuba 
in  the  1960's. 

Mr.  Chairman,  unless  we  start  to  re- 
build a  collective  national  will,  backed 
by  modem  arms,  we  are  going  to  be  in 
the  unenviable  position  of  taking  advice 
from  the  Soviets,  not  giving  it  to  them. 

We  must  rekindle  the  faith  we  had  in 
America  as  a  world  leader  or  our  fate 
will  be  decided  for  us. 

I  strongly  support  the  committee  bill. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Georgia  (Mr. 
Mathis)  . 

AMENDMENT  OFFERED  BT  MR.  MATHIS 

Mr.  MATHIS.  Mr.  Chairman,  I  offer 
an  amendment. 
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The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mathm:  Add 
the  rollowlng  new  section  to  Title  vm — Gen- 
eral Provisions : 

"AUTHOBTTT  TO  rmOTKTT  ItlLITABT  rSUONHEL 
STATIOirKD  OVEKSKAS  AGAINST  DEVALUATIONS 
IN   THE   OOtXAS 

"Ssc.  814.  Chapter  17  of  tlUe  37.  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing new  section : 

"  'Ssc.  908.  Without  regard  to  the  mone- 
tary limitations  of  this  title,  the  regular 
military  compensation  available  to  military 
personnel  stationed  overseas  shall,  under 
regulations  prescribed  by  the  Secretary  of  De- 
fense, be  periodically  adjusted  to  reflect  any 
changes  since  January  1  1977,  In  the  rate  of 
exchange  between  the  dollar  and  the  official 
currency  of  the  country  In  which  such  per- 
sonnel Is  stationed,  except  that  In  no  case 
shall  such  compensation  be  adjusted  below 
that  payable  on  the  date  of  enactment  of  this 
section.' " 

Mr.  MATHIS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

Tliere  was  no  objection. 

PARUAMCNTAAT  INQTHBT 

Mr.  MATHIS.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  It. 

Mr.  MATHIS.  Mr.  Chairman,  due  to 
the  fact  that  the  gentleman  from  Geor- 
gia had  this  amendment  printed  pre- 
viously in  the  Rkcord.  Is  the  gentleman 
entitled  to  the  full  5  minutes? 

The  CHAIRMAN.  The  answer  is  that 
under  the  rules  the  gentleman  Is  entitled 
to  the  5  minutes,  yes. 

Mr.  MATHIS.  Mr.  Chairman,  the 
amendment  I  am  offering  would  require 
that  the  regular  military  cranpensatlon 
now  being  paid  to  personnel  stationed 
overseas  be  increased  to  offset  the  de- 
cline in  the  value  of  the  dollar  since 
January  1.  1977.  Once  this  adjustment  is 
made,  regular  military  compensation 
would  float  with  the  dollar  in  the  inter- 
national exchange  markets.  The  amend- 
ment does  not  provide  backpay  to  com- 
pensate for  losses  already  sustained.  It 
provides  that,  upon  enactment,  compen- 
sation in  terms  of  the  foreign  currency 
will  be  the  same  as  it  was  as  of  Janu- 
ary 1.  1977.  Thereafter,  such  compensa- 
tion would  fluctuate  with  the  dollar. 

Since  the  devaluation  of  the  dollar  in 
1971.  and  the  subsequent  floating  of  the 
dollar  in  March  of  1973.  the  value  of  the 
dollar  in  relation  to  other  world  cur- 
rencies has  gone  up  and  down.  Taken  as 
a  whole,  the  other  currencies  have  de- 
clined somewhat  against  the  dollar  since 
1973.  However,  beginning  last  year,  the 
dollar  has  declined  steadily  in  relation 
to  many  of  these  currencies,  particu- 
larly the  German  mark  and  Japanese 
yen. 

The  230,000  U.S.  servicemen  stationed 
in  West  Germany  have  seen  the  price  of 
the  mark  increase  by  11  percent  since 
last  year.  The  50.000  in  Japan  have  ex- 
perienced a  dramatic  28-percent  increase 


In  the  price  of  the  yen.  As  a  result,  mili- 
tary personnel  in  these  countries  now 
receive  less  compensation,  in  terms  of 
marks  and  yen,  than  they  received  on 
January  1,  1977.  The  purchasing  power 
of  the  mark  and  yen  in  the  local  econ- 
omies has  also  declined  at  rates  of  4 
and  5  percent,  respectively,  due  to  infla- 
tion in  these  countries.  The  combined 
effects  of  a  falling  dollar  and  local  in- 
flation have  seriously  eroded  the  stand- 
ard of  living  of  military  personnel  serv- 
ing in  Japan  and  Germany.  Members  of 
the  armed  services  already  have  the 
same  inflationary  forces  to  contend  with 
as  other  Americans  and  should  not  have 
to  bear  the  added  burden  of  internation- 
al dollar  devaluation.  I  might  add  that 
an  additional  75,000  servicemen  serve  in 
Britain,  the  Philippines,  and  South 
Korea,  where  the  value  of  the  dollar  has 
also  fallen. 

The  Department  of  Defense  provides 
cost  of  living  allowances  for  servicemen 
stationed  in  some  countries,  but  this  is 
not  enough  to  compensate  for  dollar  de- 
valuation and  local  inflation.  More  im- 
portantly, over  100.000  military  men  and 
women  in  Germany  and  Japan  get  no 
such  allowance. 

Mr.  Chairman.  I  believe  this  amend- 
ment will  provide  some  of  the  assistance 
needed  by  our  servicemen  overseas  and 
I  urge  its  adoption. 

Mr.  NICHOLS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Georgia  (Mr. 
Mathis)  . 

Mr.  Chairman.  I  must,  with  some 
hesitation,  rise  in  opposition  to  the 
amendment  offered  by  the  gentleman 
from  Georgia  (Mr.  Mathis)  although  I 
strongly  agree  with  his  intent. 

Let  me  point  out  that  the  Subcommit- 
tee on  Military  Compensation  is  pres- 
ently hearing  testimony  on  this  situation 
from  representatives  of  the  Department 
of  Defense  and  we  hope  to  have  repre- 
sentatives from  the  noncommissioned 
ofBcers  and  enlisted  men  who  have  just 
returned  from  Germany  and  Japan  to 
testify  before  our  committee.  These  wit- 
nesses have  expressed  general  satisfac- 
tion with  the  present  system  of  station 
allowances.  In  other  words,  the  housing 
allowance  and  cost  of  living  allowance. 
They  admitted,  however,  that  the  system 
could  be  improved.  As  the  subcommittee 
continues  its  deliberations  it  is  quite  pos- 
sible that  it  will  recommend  a  change  as 
substantial  as  that  suggested  in  the 
amendment  offered  by  the  gentleman 
from  Georgia  (Mr.  Mathis)  . 

However,  I  would  like  to  point  out  that 
the  present  system  has  certain  advan- 
tages over  those  contained  in  the  amend- 
ment. First,  the  current  station  allow- 
ances are  adjusted  whenever  the  cost  of 
living  increases  by  2  percent,  or  the 
housing  cost  increases  by  5  percent. 
However,  the  costs  incurred  by  the  mem- 
ber may  change  as  a  result  of  more  than 
the  devaluation  of  the  dollar.  For  ex- 
ample, some  of  the  factors  that  are  in- 
cluded in  the  adjustment  procedures  are 
the,  one,  trends  in  the  cost  of  living  and 
exchange  rates;  two,  the  differences  in 


leases  available  to  new  arrivals;  three, 
increases  in  the  general  cost  of  living 
overseas  compared  to  that  in  the  United 
States,  and  four,  anticipated  increases 
in  the  cost  of  housing,  utilities,  and  other 
expenses.  Further,  action  may  be  sus- 
pended if  the  dollar  is  Improving,  and 
doubts  are  resolved  in  favor  of  the  mem- 
ber. In  other  words,  if  the  member's  com- 
pensation is  tied  only  to  changes  in  the 
exchange  rate,  he  may  suffer  as  a  result 
of  such  occurrences  as  a  general  increase 
in  rents  in  a  particular  area. 

Much  remains  to  be  done,  and  this  is 
recognized  by  the  Subcommittee  on  Mil- 
itary Compensation  but  the  service  mem- 
ber I  think  in  the  long  nui  will  be  better 
off  if  the  solution  to  his  problems  is  ad- 
dressed within  the  context  of  an  overall 
package. 

Mr.  Chairman,  I  must  oppose  this 
amendment  on  a  procedural  groimd,  even 
though  I  support  the  basic  objective  of 
the  gentleman  from  Georgia. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  NICHOLS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment  offered  by  the  gentleman 
from  Georgia  (Mr.  Mathis)  .  The  Intent 
of  the  gentleman's  amendment  is  com- 
mendable because  there  are  various  seri- 
ous problems  being  experienced  by  our 
servicemen  who  are  stationed  abroad. 
However,  as  the  chairman  of  the  Sub- 
committee on  Military  Compensation  of 
the  Committee  on  Armed  Services,  the 
gentleman  from  Alabama  (Mr.  Nichols) 
has  so  clearly  pointed  out,  our  commit- 
tee, and  other  committees,  are  holding 
hearings,  and  the  cost-of-living  allow- 
ance of  those  stationed  overseas  is  work- 
ing reasonably  well  in  most  areas,  but, 
there  are  other  factors  that  we  are  look- 
ing into  that  are  even  more  important, 
such  as  traveling  expenses  and  housing 
costs  for  junior  enlisted  men,  who  have 
to  obtain  loans  so  that  they  can  secure 
a  home  to  move  into,  and  these  factors 
are  being  reexamined,  because  these 
things  occur  immediately  upon  these  peo- 
ple reaching  their  overseas  areas  and  it 
presents  a  difficult  problem. 

As  I  indicated  before,  the  amendment 
offered  by  the  gentleman  from  Georgia 
(Mr.  Mathis)  is  a  good  one.  but  it  is  a 
rather  piecemeal  attempt  to  solve  a  very 
complex  problem.  As  I  say.  we  are  in  the 
process  of  studying  this  in  every  detail 
and  I  therefore  must  oppose  the  gentle- 
man's amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Georgia  (Mr.  Mathis). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Mathis) 
there  were — ayes  13,  noes  74. 

So  the  amendment  was  rejected. 

Mr.  LEDERER.  Mr.  Chairman,  I  rise 
today  to  caution  the  Congress  against 
unnecessary  delays  in  the  Navy  SLEP 
program  to  overhaul  the  fleet  of  aircraft 
carriers  essential  to  the  defense  of  the 
Nation. 

The  Armed  Services  Committee  meas- 
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ure  passed  today  requires  the  Secretary 
of  the  Navy  to  submit  a  report  on  the 
Navy's  decision  to  overhaul  the  first  of 
these  carriers  in  the  naval  shipyard  at 
Philadelphia,  Pa.  The  Navy's  decision 
was  made  after  lengthy  consultation 
with  Members  of  Congress  and  the  com- 
mittees concerned.  The  decision  of  the 
Navy  that  the  job  can  be  done  cheaper 
and  better  in  Philadelphia  is  sound. 

I  imderstand  that  the  Secretary  of  the 
Navy  will  submit  a  report  on  the  SLEP 
placement  to  the  Congress  shortly  in  re- 
sponse to  previous  congressional  re- 
quests. I  urge  my  colleagues  not  to  delay 
this  vital  carrier  program  any  more  than 
is  needed.  While  we  as  Representatives 
have  a  right  and  a  duty  to  oversee  such 
expenditures,  we  also  must  act  in  the 
overall  interests  of  the  Nation.  In  this 
case,  I  believe  the  decision  of  the  Navy 
should  not  be  unwarrantedly  delayed. 
•  Mr.  GIAIMO.  Mr  Chairman,  the 
Budget  Committee  does  not  generally 
comment  on  authorization  bills,  which 
do  not  directly  result  in  providing  budget 
authority.  However,  because  of  the  spe- 
cial interest  of  the  House  in  the  budget 
request  for  national  defense,  I  would  like 
to  set  forth  the  budget  perspective  on 
this  biU. 

First,  let  me  state  the  exact  purpose 
of  this  bill.  H.R.  10929,  the  defense  ap- 
propriation authorization  bill  authorizes 
the  Congress  to  appropriate  funds  for  fis- 
cal year  1979  for  the  procurement  of  air- 
craft, missiles,  naval  vessels,  tracked 
combat  vehicles,  torpedoes  and  other 
weapons;  all  research  development,  test 
and  evaluation  for  the  Armed  Forces; 
and  civil  defense. 

This  bill  also  prescribes  the  authorized 
personnel  ceilings  for  Active  and  Reserve 
Forces  and  for  civilian  employment.  It 
does  not  provide  funding  for  these  per- 
sonnel ceilings. 

This  bill  covers  only  28  percent  of  the 
funding  requested  by  the  President  for 
function  050  national  defense. 

It  does  not  provide  budget  authority.  It 
simply  authorizes  the  Congress  to  appro- 
priate funds  for  procurement  and  re- 
search and  development  of  major  weap- 
ons systems. 

The  Members  of  the  House  are  all  too 
familiar  with  the  difficulties  we  had  over 
the  ptist  few  weeks  passing  our  first 
budget  resolution  for  fiscal  year  1979. 
Many  of  the  difficulties  we  had  revolved 
around  the  target  for  function  050  na- 
tional defense.  We  finally  approved  a  tar- 
get of  $128.7  billion  for  budget  authority, 
which  is  $300  mUlion  higher  than  the 
President's  request. 

Since  this  bill  does  not  provide  budget 
authority,  there  is  no  specific  target  un- 
der the  Budget  Resolution  assigned  to 
the  Armed  Services  Committee.  Rather 
these  items  are  included  in  the  targets 
assigned  to  the  Appropriations  Commit- 
tee. The  House  Appropriations  Commit- 
tee, in  subdividing  its  spending  targets  as 
required  by  section  302(b)  of  the  Budget 
Act  will  set  the  budget  authority  target 
level  for  the  Defense  Subcommittee. 

The  Budget  Committee,  of  course,  is 
keenly  interested  in  the  program  levels 
set  by  authorization  bills,  and  it  fully 
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understands  the  significant  pressures 
which  can  be  generated  for  funding  once 
programs  are  established  by  law.  On  the 
other  hand,  the  committee  recognizes 
that  authorization  bills  generally  set 
program  ceilings  and  authorized  appro- 
priations are  often  below  the  authorized 
levels.  In  fact,  in  the  last  4  years,  on  the 
average,  final  appropriations  for  the 
items  In  this  bill  have  been  $1.8  billion 
below  the  authorized  amount. 

However,  If  appropriations  were  made 
as  authorized  in  this  bill  and  no  other 
changes  were  made  in  the  "non  author- 
ized" portion  of  the  Defense  budget,  the 
target  would  be  exceeded  by  $2.1  billion 
above  the  comparable  estimate  in  the 
resolution. 

I  recognize  that  some  adjustments  to 
these  totals  will  occur,  either  as  a  result 
of  House  consideration  or  as  a  result  of 
conference  or  during  the  appropriations 
process.  If  proper  adjustments  are  not 
made,  then  we  will  have  a  significant 
problem  meeting  our  targets  for  Defense. 
However,  the  proper  time  for  the  Budget 
Committee  to  address  this  problem  Is 
during  consideration  of  the  appropria- 
tions bill  for  fiscal  year  1979.9 
•  Mr.  VANIK.  Mr.  Chairman,  as  we  con- 
sider a  portion  of  the  defense  budget, 
I  would  like  to  discuss  some  potentially 
harmful  effects  of  increased  defense 
spending.  The  Department  of  Defense 
Authorization  Act,  H.R.  10929,  would  al- 
locate about  $37.9  billion  for  fiscal  year 
1979  for  procurement,  research,  and  de- 
velopment of  new  weapons.  It  represents 
a  total  increase  of  $1.05  billion  over  the 
defense  allocation  for  fiscal  year  1978. 
Although  increased  military  spending 
does  create  new  jobs  in  certain  areas  of 
the  Nation,  primarily  the  Sun  Belt  States, 
some  argue  that  more  jobs  would  be 
created  if  the  money  were  directed  to- 
ward private  spending  or  other  Govern- 
ment agencies.  Thus,  when  military 
spending  is  increased,  many  jobs  in  other 
areas  of  the  Nation  are  forgone.  I  am 
particularly  concerned  about  this  loss 
of  jobs,  since  Ohio,  and  many  other 
States,  suffer  a  negative  impact  from 
the  increased  military  spending  despite 
shouldering  a  disproportionate  share  of 
the  Federal  tax  burden. 

In  1978,  the  Public  Interest  Research 
Group  in  Michigan  (PIRGIM) ,  published 
an  update  of  "The  Empty  Pork  Barrel," 
a  report  which  argues  that  military 
spending  actually  decreases  employment. 
The  report  states : 

SUty  percent  of  the  U.S.  public  live  In 
states  which  suffer  a  net  loss  of  jobs  every 
time  the  military  budget  goes  up. 

According  to  the  report,  more  jobs  are 
lost  than  gained  due  to  increased  mili- 
tary spending  for  two  reasons.  First,  be- 
cause increased  military  allocations  are 
primarily  used  to  purchase  expensive 
equipment  and  large  quantities  of  raw 
materials,  they  cannot  be  directed  to- 
ward the  hiring  of  people.  If  military 
allocations  were  spent  in  the  private  sec- 
tor of  the  economy,  more  jobs  would  be 
created.  In  other  words,  Department  of 
Defense  spending  goes  to  mostly  capital 
intensive  Industry  rather  than  labor- 
intensive  work.  Second,  other  Govern- 


ment agencies  and  departments  have  the 
capacity  to  hire  more  people  per  dollar 
spent  than  the  Defense  Department. 
Thus,  If  the  money  spent  for  defense 
were  directed  toward  other  areas  of  Gov- 
ernment, more  jobs  would  be  created. 

The  PIRGIM  study  demonstrated  that 
Ohio  ranked  fourth,  with  an  average  of 
approximately  136,000  jobs  forgone  an- 
nually between  1970  and  1974,  in  order 
of  negative  impact  of  military  spend- 
ing. The  three  States  ranking  above 
Ohio  in  the  study  were  New  York,  Illi- 
nois, and  Michigan.  For  the  period 
studied,  military  spending  was  found  to 
have  a  negative  effect  on  certain  geo- 
graphical areas  of  the  Nation:  the  New 
England  States,  where  about  41,500  jobs 
were  forgone,  the  Middle  Atlantic 
States,  where  about  392,000  jobs  were 
foregone,  the  East  North  Central  States, 
where  about  572,000  jobs  were  forgone, 
the  Great  Plains  States,  where  about  56,- 
900  jobs  were  forgone,  and  the  East 
South  Central  States,  where  about  43,- 
000  jobs  were  forgone.  Overall,  the 
United  States  experienced  a  net  annual 
loss  of  jobs  on  the  average  between  1970 
and  1974. 

Geographically,  the  States  which  ex- 
perienced a  net  job  gain  for  military 
spending  form  a  band  extending  from 
Maryland,  south  to  Georgia,  west  to 
California  and  north  to  Washington 
State.  Thus,  increased  military  spend- 
ing benefits  certain  areas  of  the  Nation, 
particularly  the  Sun  Belt,  while  oth- 
er areas,  especially  the  industrial  North- 
east and  Midwest,  experience  a  decrease 
in  the  total  number  of  available  jobs. 

The  Northeast-Midwest  Research  In- 
stitute and  the  Coalition  of  Northeast 
<3ovemors  Policy  Center's  study  on  mili- 
tary spending  further  enforce  the  find- 
ing that  some  areas  benefit  more  greatly 
than  others.  The  study  indicates  that 
the  Northeast  and  Midwest  sections  of 
the  country  account  for  about  45  per- 
cent of  the  population  while  they  only 
account  for  about  20  percent  of  the  mili- 
tary installations  and  17  percent  of  the 
wage  and  salary  disbursements. 

It  is  time  for  a  closer  look  at  the 
nature  and  effect  of  defense  spending. 
If  it  will  continue  to  \x  directed  into 
certain  favored  sections  of  America 
without  economic  justification,  the  base 
of  support  may  suffer  critical  erosion.* 
•  Mr.  WHITE.  Mr.  Chairman,  the  Hillis 
amendment  is  aimed  at  improving  a  seri- 
ous deficiency  in  CHAMPUS,  which  has 
developed  since  the  program  was  origi- 
nally enacted  in  1966. 

The  amendment  would  establish  a  ceil- 
ing for  payments  to  physicians  at  the 
90th  percentile  of  the  customary  charge 
made  for  similar  services  in  the  same 
geographical  area  instead  of  at  the  75th 
percentile  and  would  require  the  custom- 
ary charge  profiles  to  be  updated  every 
12  months. 

After  extensive  hearings  in  the  Armed 
Services  Committee  on  Health  Care,  I  am 
convinced  that  the  remedies  provided  by 
this  amendment  will  go  far  to  reeste.blish 
CHAMPUS  as  a  viable  and  effective 
health  care  program  for  military  de- 
pendents and  retired  personnel.  That  de- 
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velopment  Is  particularly  Important  at  a 
time  when  health  care  In  military  medi- 
cal facilities  is  in  extreme  difficulty  due 
to  a  critical  shortage  of  physicians  and 
support  services. 

We  know  from  experience  that  when 
physicians  could  be  paid  up  to  the  90th 
percentile  of  customary  charges  and 
when  fee  schedules  were  more  current 
than  at  present,  that  the  program  was 
working  as  Congress  intended.  That  is, 
the  patient  paid  no  more  than  the  share 
of  the  cost  contained  in  the  cost-sharing 
formula.  Unhappily,  at  the  present  time 
instead  of  the  retired  patient  paying  25 
percent  of  the  bill  as  was  intended  by 
the  Congress,  the  excess  cost  must  also  be 
paid  by  the  patient  which  sometimes  re- 
sults in  sharing  45  to  50  percent  of  the 
total  bill. 

The  Armed  Services  Committee  has 
acted  favorably  on  this  legislation.  How- 
ever, due  to  the  urgency  of  implement- 
ing its  provisions,  I  believe  it  is  expedient 
to  include  the  provisions  with  the  fiscal 
year  1979  Department  of  Defense  au- 
thorization bill. 

I  urge  my  colleagues  to  support  this 
amendment* 

The  CHAIRMAN.  Are  there  further 
amendments? 

If  not,  the  question  is  on  the  committee 
amendment  in  the  nature  of  a  substitute, 
as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute  as'  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  fMr.  Wright) 
having  assumed  the  chair,  Mr.  Rosten- 
KowsKi,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee 
having  had  xmder  consideration  the  bill 
(H.R.  10929)  to  authorize  appropriations 
during  the  fiscal  year  1979,  for  procure- 
ment of  aircraft,  missiles,  naval  ves- 
sels, tracked  combat  vehicles,  torpedoes, 
and  other  weapons,  and  research,  devel- 
opment, test  and  evaluation  for  the 
Armed  Forces,  and  to  prescribe  the  au- 
thorized personnel  strength  for  each 
active  duty  component  and  of  the  Se- 
lected Reserve  of  each  Reserve  com- 
ponent of  the  Armed  Forces  and  of  civil- 
ian personnel  of  the  Department  of  De- 
fense, to  authorize  the  military  training 
student  loads,  and  to  authorize  appro- 
priations for  civil  defense,  and  for  other 
purposes,  pursuant  to  House  Resolution 
1188,  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment  in   the   nature   of    a   substitute 
adopted  by  the  Committee  of  the  Whole? 
If  not.  the  question  is  on  the  amendment. 
The  amendment  was  agreed  to. 
The  SPEAKER  pro  tempore.  The  Ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 
The  bill  was  ordered  to  be  engrossed 


and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  319,  nays  67, 
not  voting  48,  as  follows: 


Abdnor 

Akaka 

Allen 

Ambro 

Anderson, 
Calif. 

Andrews.  N.C. 

Andrews. 
N.  Dak. 

Annunzlo 

Armstrong 

Ashbrook 

Ashley 

Bad ham 

Bafalls 

Barnard 

Bauman 

Beard,  R.I. 

Beard,  Tenn. 

Benjamin 

Bennett 

BevUl 

Blaggl 

Boggs 

Boland 

Boning 

Bo  wen 

Brademas 

Breaux 

Brlnkley 

Brooks 

Broomfleld 

Brown,  Mich. 

Brown,  Ohio 

Broyhlll 

Buchanan 
Burgener 
Burke,  Fla. 

Burke.  Mass. 
Burleson,  Tex. 
BurlLson.  Mo. 
Butler 
Caputo 
Carney 
Carter 
Cavanaugh 
Cederberg 
Cbappell 
Clausen, 
DonH. 
Cleveland 
Cohen 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Corman 
Corn  well 
Coughim 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelaon 
Davis 

de  la  Qarza 
Delaney 
Dent 
Derrick 
Derwlntki 
Devlne 
Dickinson 
Dicks 
Dlngell 
Doman 
Duncan.  Oreg. 
Duncan.  Tenn. 
Eckhardt 
Edgar 
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Edwards.  Ala. 

Keys 

Edwards.  Okli 

.  Kindness 

Ellberg 

Krebs 

Emery 

LaPalce 

EnglUh 

Lagomarslno 

Erlenborn 

Latta 

Ertel 

Le  Fante 

Evans,  Colo. 

Leach 

Evans.  Del. 

Lederer 

Evans.  Oa. 

Leggett 

Evans.  Ind. 

Lehman 

Pary 

Levltas 

FasceU 

Livingston 

Plndley 

Uoyd.  Calif. 

Pish 

Lloyd,  Tenn. 

Plsher 

Long.  La. 

Plthlan 

Long,  Md. 

Flood 

Lott 

Plowers 

Lujan 

Plynt 

Lundlne 

Foley 

McClory 

Ford.  Mich. 

McCloskey 

Ford,  Tenn. 

McCormack 

Fountain 

McDade 

Fowler 

McDonald 

Prenzel 

McEwen 

Prey 

McPall 

Puqua 

McHugh 

Gammage 

McKlnney 

Oaydos 

Madlgan 

Gephardt 

Gibbons 

Mann 

Oilman 

Marks 

Olnn 

Marlenee 

OUckman 

Marriott 

Goldwater 

Martin 

Gonzalez 

MathU 

Gore 

Mazzoll 

Oradlson 

Meeds 

Oraasley 

Michel 

Green 

Mtkulskl 

Gudger 

MUford 

Guyer 

MUler.  Ohio 

Hagedorn 

Mlneta 

Hall 

Mlnlsh 

Hamilton 

Mitchell.  N.y. 

Hammer- 

Mollohan 

schmldt 

Montgomery 

Hanley 

Moore 

Hannaford 

Moorhead, 

Hansen 

Calif. 

Harris 

Moorhead,  Pa. 

Harsba 

Moss 

Hawkins 

Mottl 

Heckler 

Murphy,  111. 

Hefner 

Murphy.  N.Y. 

Heftel 

Murphy,  Pa. 

Hlghtower 

Murtha 

HUIU 

Myers,  Gary 

Holland 

Myers.  John 

Hollenbeck 

Myers,  Michael 

Holt 

Natcher 

Horton 

Neal 

Howard 

NlchoU 

Hubbard 

Nowak 

Huckaby 

O'Brien 

Hyde 

Oakar 

Ichord 

Patten 

Ireland 

Patterson 

Jacobs 

Pease 

Jenkins 

Pepper 

Jenrette 

Perkins 

Johnson.  Calif. 

PettU 

Johnson.  Colo. 

Pickle 

Jones.  N.C. 

Pike 

Jones.  Okla. 

Poage 

Jones.  Tenn. 

Pressler 

Jordan 

Preyer 

Kelly 

Price 

Kemp 

Prltchard 

Ketchum 

Quayle 

Quie 

Skelton 

Waggonner 

QuUlen 

Skubltz 

Walgren 

Rahall 

Slack 

Walker 

RaUsback 

Smith.  Iowa 

Walsh 

Regula 

Smith,  Nebr. 

Wampler 

Keuss 

Snyder 

Watklns 

Rhodes 

Solarz 

Waxman 

Rlnaldo 

Spellman 

Whalen 

Rlsenhoover 

Spence 

White 

Roberts 

St  Germain 

Whltehurst 

Robinson 

Stangeland 

WhlUey 

Roe 

Stanton 

Whltten 

Rogers 

Ste«l 

Wiggins 

Roncallo 

Steers 

WUson.  Bob 

Rostenkowskl 

Steiger 

Wilson.  C.  H. 

Rousselot 

Stockman 

WUson,  Tex. 

Rudd 

Stratton 

Winn 

Ruppe 

Stump 

WIrth 

Ryan 

Symms 

Wolff 

Santlnl 

Taylor 

Wright 

Satterfleld 

Thone 

Wydler 

Sawyer 

Traxler 

Wylle 

Schulze 

Treen 

Yatron 

Sebellus 

Trlble 

Young,  Fla. 

Sharp 

Tsongas 

Young,  Mo. 

Shuster 

Udall 

Zablockl 

Slkes 

Van  Deertln 
NAYS— 67 

Zeferettl 

Addabbo 

Fen  wick 

Ottlnger 

Aspln 

Porsythe 

Panetta 

Baldus 

Fraser 

Pattlson 

Bedell 

Olalmo 

Pursell 

Bellenson 

Harkln 

Rangel 

Bingham 

Harrington 

Richmond 

Blanchard 

Holtzman 

Rosenthal 

Blouln 

Hughes 

Roybal 

Bonlor 

Kastenmeler 

Rusao 

Brodhead 

KUdee 

Scheuer 

Brown.  Calif. 

Kostmayer 

Schroeder 

Burton.  John 

Magulre 

Selberllng 

Carr 

Markey 

Stark 

Clay 

Mattox 

Stokes 

Collins,  ni. 

Metcalfe 

Studds 

Conyers 

Meyner 

Thompson 

Cornell 

Mlkva 

vento 

Cotter 

MltcheU,  Md. 

Volkmer 

DeUuma 

Motrett 

Weaver 

Dlggs 

Nedzl 

Weiss 

Drlnan 

Nolan 

Yates 

Early 

Oberstar 

Edwards.  Calif 

Obey 

NOT  VOnNO— *8 

Alexander 

Downey 

Rooney 

Ammennan 

Pllppo 

Rose 

Anderson.  111. 

Plorlo 

Runnels 

Applegate 

Garcia 

Sarasln 

Archer 

Goodllng 

Shipley 

AuColn 

Jeffords 

Simon 

Baucus 

Kasten 

Slsk 

Bonker 

Kazen 

Staggers 

Breckinridge 

Krueger 

Teague 

Burke.  Calif. 

Lent 

Thornton 

Burton,  PhUUp 

Luken 

Tucker 

Byron 

McKay 

UUman 

Chisholm 

MUler.  Calif. 

Vander  Jagt 

Clawson.  Del 

Moakiey 

Vanlk 

Cochran 

Nix 

Young.  Alaska 

Dodd 

Rodlno 

Young,  Tex. 

The  Clerk  annoimced  the  following 
pairs: 

On  this  vote: 

Mr.  FUppo  for,  with  Mr.  Moakiey  against. 

Mr.  Shipley  for,  with  Mr.  MUler  of  Califor- 
nia against. 

Mr.  Ammerman  for,  with  Mrs.  Burke  of 
California  against. 

Mr.  Teague  for,  with  Mr.  Phillip  Burton 
against. 

Mr.  Staggers  for.  with  Mrs.  Cblsbolm 
against. 

Until  further  notice: 
Mr.  AuColn  with  Mr.  Baucus. 
Mr.  Florlo  with  Mr.  Oarcla. 
Mr.  Runnels  with  Mr.  Slsk. 
Mr.  Byron  with  Mr.  Krueger. 
Mr.  Applegate  with  Mr.  Dodd. 
Mr.  UUman  with  Mr.  Breckinridge. 
Mr.  Vanlk  with  Mr.  Del  Clawson. 
Mr.  Alexander  with  Mr.  Downey. 
Mr.  Kazen  with  Mr.  Bonker. 
Mr.  McKay  with  Mr.  Nix. 
Mr.  Rooney  with  Mr.  Rose. 
Mr.  Simon  with  Mr.  Tbomton. 
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Mr.  Archer  with  Mr.  Anderson  of  IlUnols. 
Mr.  OoodUng  with  Mr.  Cochran  of  Mis- 
sissippi. 

Mr.  Jeffords  with  Mr.  Kasten. 

Mr.  Lent  with  Mr.  Luken. 

Mr.  Vander  Jagt  with  Mr.  Sarasln. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  authorize  appropriations  for 
fiscal  year  1979  for  procurement  of  air- 
craft, missiles,  naval  vessels,  tracked 
combat  vehicles,  torpedoes,  and  other 
weapons  and  for  research,  development, 
test  and  evaluation  for  the  Armed 
Forces,  to  prescribe  the  authorized  per- 
sonnel strength  for  each  active  duty 
component  and  the  Selected  Reserve  of 
each  Reserve  component  of  the  Armed 
Forces  and  for  civilian  personnel  of  the 
Department  of  Defense,  to  authorize  the 
military  training  student  loads,  to  au- 
thorize appropriations  for  civil  defense, 
and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table.  ^^^^^^^ 

GENERAL  LEAVE 

Mr.  PRICE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 


TRIBUTE  TO  HON.  MELVIN  PRICE, 
CHAIRMAN  OF  THE  COMMITTEE 
ON  ARMED  SERVICES,  ON  PAS- 
SAGE OF  H.R.  10929 

1 

(Mr.  BOB  WILSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BOB  WILSON.  Mr.  Speaker,  I  just 
want  to  say  a  word  or  two  about  our 
chairman. 

I  think  he  did  a  magnificent  job  on  a 
very  difficult  bill  this  afternoon.  He  is  a 
very  kind,  patient,  real  gentleman;  and 
in  the  face  of  what  I  think  were  some 
very  snide  remarks  made  about  the 
committee,  his  point  of  view  prevailed 
very  strongly,  much  stronger  than  it  did 
last  year. 

Again,  Mr.  Speaker,  I  just  want  to 
compliment  him  on  his  leadership  of  the 
committee. 

As  we  know,  there  was  a  group  of  dis- 
senting views  in  the  committee  report  by 
two  or  three  members  of  the  committee, 
who  said  some  things  that  were  very  im- 
kind  about  the  committee.  I  want  to  say, 
Mr.  Speaker,  that  the  Committee  on 
Armed  Services  has  not  "run  amok."  It 
has  not  "slipped  its  moorings."  It  has 
not  "lost  its  bearings."  It  has  not 
"stripped  its  gear."  It  has  not  "gone  off 
its  trolley."  It  has  not  "flipped  its  wig." 

Mr.  Speaker,  I  would  say  Carr  stripped 
Its  gear  and  ran  out  of  gas.  That  Is  what 
really  happened  today. 

Again,  Mr.  Speaker,  I  thank  the  chair- 
man for  what  he  did. 


Mr.  STRATTON,  Mr.  Speaker,  wlU  the 
gentleman  yield? 

Mr.  BOB  WILSON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  STRATTON.  Mr.  Speaker,  I  would 
just  like  to  pay  tribute  to  our  chairman, 
too. 

I  think  he  has  done  an  outstanding 
job,  and  certainly  the  quick  way  in  which 
the  gentleman  from  Illinois  went 
through  this  legislative  procedure  is  a 
tribute  to  him.  We  had  a  substitute 
amendment  out  of  the  way  quickly, 
which  was  £dso  a  tribute  not  only  to  his 
skill  but  to  the  aCFection  which  all  the 
Members  hold  for  him. 

Mr.  PRICE.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  want  to  thank  the 
gentleman  from  California  (Mr.  Bos 
Wilson)  ,  the  gentleman  from  New  York 
(Mr.  Stratton)  ,  every  member  of  our 
committee,  and  every  Member  of  the 
House  for  their  cooperation  and  help 
over  the  past  several  days. 

I  think  that  the  work  of  the  committee 
is  rewarding  enough  for  anyone,  and  I 
am  grateful  to  the  staff  of  the  committee 
and  to  everyone  who  participated  in 
bringing  out  what  I  think  is  a  very  good 
bill.  I  am  sure,  like  all  pieces  of  legisla- 
tion, our  job  will  be  that  much  easier 
when  we  go  through  the  conference 
process. 


REPORT  ON  PROCEEDINGS  AGAINST 
HANCHO  C.  KIM 

Mr.  PLYNT.  from  the  Committee  on 
Standards  of  Official  Conduct,  submitted 
a  privileged  report  (Rept.  No.  95-1214) 
on  the  proceedings  of  the  Committee  on 
Standards  of  Official  Conduct  against 
Hancho  C.  Kim,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


COMMUNICATION  FROM  THE  CLERK 
OP  THE  HOUSE 

The  SPEAKER  Tptp  tempore  laid  be- 
fore the  House  the  following  commimica- 
tion  from  the  Clerk  of  the  House  of 
Representatives,  which  was  ordered  to 
be  printed: 

Washington,  D.C,  May  24, 197S. 
Hon.  Thomas  P.  CNehx,  Jr.. 
The    Speaker,    Hcmse    of    Representatives, 
Washington,  D.C. 

Dkar  Mr.  Speaker:  I  hereby  submit  the 
annual  compilation  of  personal  financial  dis- 
closure statements  filed  with  the  Clerk  of  the 
House  of  Representatives  pursuant  to  House 
Rule  XLIV,  as  amended  by  House  Resolution 
287,  March  2,  1977. 

This  compilation  contains  the  personal  fi- 
nancial disclosure  statements  filed  by  all 
Members  of  the  House  subject  to  House 
Rule  XLIV  and  includes  the  financial  trans- 
actions as  reported  therein  which  occurred 
between  October  1,  1977  and  December  31, 
1977. 

House  Rule  XLIV,  pt.  A,  claxise  1,  provides 
that  the  annual  compilation  of  reports  filed 
with  the  Clerk  be  printed  as  a  House  Docu- 
ment by  June  1,  1978  and  by  June  1  of  each 
year  thereafter.  In  concurrence  with  the 
Committee  on  Standards  of  Official  Conduct 


and  the  Select  Committee  on  Etblcs,  thla 
Initial  compilation  is  submitted  accordingly. 
With  kind  regards,  I  am. 
Sincerely, 

Edmund  L.  Hensraw,  Jr., 
Clerk,  House  of  Representatives. 


PERMISSION   FOR   COMMITTEE   ON 

MERCHANT    MARINE    AND    FISH- 
ERIES TO  FILE  REPORT 

Mr.  EVANS  of  Georgia.  Mr.  Speaker, 
I  ask  imanimous  consent  that  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries may  have  until  midnight  tonight  to 
file  a  report. 

The  SPEAKER  pro  tempore  (Mr.  Kn.- 
DEE).  Is  there  objection  to  the  request 
of  the  gentleman  from  (3eorgia? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  PRESSLER.  Mr.  Speaker,  due  to 
previous  commitments  I  was  unable  to  be 
present  for  the  complete  consideration  of 
H.R.  39,  the  Alaska  National  Interest 
Lands  Conservation  Act. 

Had  I  been  present,  I  would  have  voted 
as  follows: 

Rollcall  No.  335,  an  amendment  by  Mr. 
Young,  "no." 

Rollcall  No.  336,  an  amendment  by  Mr. 
Meeds,  "no." 

Rollcall  No.  337,  to  resolve  into  the 
Committee  of  the  Whole,  "yes." 

Rollcall  No.  338,  an  amendment  by  Mr. 
Santini,  "no." 

Rollcall  No.  339,  a  motion  to  recommit, 
"no." 

Rollcall  No.  340,  on  final  passage, 
"yes." 

BRZEZINSKI'S  WORDS  ON  RED 
CHINA 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  RUDD.  Mr.  Speaker,  President 
Carter's  National  Security  Adviser  wrote 
in  Newsweek  magazine  following  Presi- 
dent Nixon's  1972  trip  to  Red  China  that 
such  a  trip  would  "be  short  on  tangibles 
and  concretes." 

He  also  warned  that  any  closer  rela- 
tions with  the  Communist  dictatorship 
of  Mainland  China  must  also  take  into 
consideration  "the  tangible  concerns  of 
our  existing  friends" — namely,  the  Re- 
public of  China,  Japan,  the  Philippines, 
Indonesia,  Australia,  and  New  Zealand. 

Mr.  Speaker,  the  Arizona  Republic  has 
brought  attention  to  these  former  words 
of  Zbigniew  Brzezinski,  in  connection 
with  his  own  current  trip  to  Peking. 

I  hope  that  Mr.  Brzezinski  and  the  ad- 
ministration will  heed  his  own  early 
warnings  about  closer  U.S.  relations  with 
Red  China.  I  would  like  to  include  the 
Arizona  Republic  editorial  at  this  point 
in  the  Record: 

Zbig's  Wider  View 

"I  rather  suspect,"  wrote  Zbigniew  Brze- 
zinski in  Newsweek  magazine  for  Feb.  14, 
1972.  "that  Mr.  Nixon's  trip  to  China  will 
tiirn  out  much   like  a  fortune  cookie;    It 
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will  be  pleasant.  It  will  hold  out  promise,  but 
It  will  be  sbort  on  tangibles  and  concretes." 
Now,  six  years  later.  Brzezlnskl  Is  repre- 
senting President  Jimmy  Carter  on  a  similar 
trip  to  Peking.  Since  he  allowed  no  report- 
ers to  go  with  him.  the  president's  national 
security  adviser  can  control  all  information 
about  his  mission. 

So  It  Is  a  reasonable  assumption  that  the 
fortune  cookie  analogy  won't  be  made  this 
time.  Perhaps  it  would  be  better  to  compare 
the  trip  to  a  cream  puff. 

In  commenting  on  the  Nixon  trip  Brze- 
zlnskl  asked,  back  in  1972.  whether  the  mis- 
sion couldn't  have  been  accomplished  by 
the  secretary  of  state.  Well,  the  Carter  ad- 
ministration sent  Secretary  of  State  Cyrus 
Vance  to  Peking  last  August  and  he  came 
back  saying  only  the  visit  had  "created  more 
imderstandlng"  about  the  problems  In  the 
way  of  the  "normalization"  of  relations  t>e- 
tween  Red  China  and  the  United  States. 

We  look  forward  to  the  same  sort  of  a 
generalized  statement  from  the  national  se- 
curity adviser.  For  much  as  he  may  want 
to  make  book  with  the  Chinese  communists, 
the  geopolitical  realities  are  against  him. 

In  his  Newsweek  piece  Brzezlnskl  wrote: 
"The  point  to  bear  In  mind  as  the  President 
travels  to  Peking  is  that  the  dialogue  with 
the  Chinese — historic,  long  overdue,  vital 
and  In  ways  risky— cannot  become  a  sub- 
stitute for  a  wide  Paclflc  policy,  one  that 
focuses  on  the  tangible  concerns  of  o\ir 
existing  friends." 

Those  existing  friends  are  Japan,  Na- 
tionalist China,  the  Philippines,  Indonesia, 
Atistralta  and  New  Zealand.  Only  a  fool 
would  endanger  those  friendships — with 
their  commercial,  political  and  military  Im- 
plications— for  the  doubtful  gains  of  norma- 
lizing relations  with  Communist  China. 


SPECIAL  OLYMPICS  AND  PRISONER 
REHABILITATION:  A  CHANCE  TO 
SHOW  WE  CARE 

(Mr.  QUIE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  QUIE.  Mr.  Speaker.  I  want  to  call 
to  the  attention  of  my  colleagues  a  letter 
they  have  already  received  but  may  not 
have  read.  It  is  about  a  special  athletic 
event  where  everybody  is  a  winner  and 
which  deserves  our  strong  support. 

Some  300  handicapped  individuals 
from  the  District  of  Columbia.  Mary- 
land, and  Virginia  gather  at  the  Lorton 
Correctional  Facility  on  June  24  for  the 
fourth  annual  special  Olympics  games. 
You  have  received  an  invitation  to  a 
fimdraising  event  for  Friday  evening, 
June  23,  at  Constitution  Hall.  The  fea- 
tured performer  is  Ben  Vereen.  whom 
most  of  you  know  from  the  broadway  hit 
"Pippin"  and  more  recently  as  the  actor 
who  played  the  role  of  Chicken  George  in 
the  television  saga  "Roots." 

I  urge  all  of  my  colleagues  to  take 
part  in  this  very  special  performance, 
the  proceeds  of  which  will  benefit  the 
handicapped  and  will  help  rehabilitate 
the  Incarcerated. 

Specifically,  fimds  are  earmarked  for 
the  mentally  retarded  children  of  Special 
Olympics.  Inc.  The  athletic  event. 
created  in  1968  by  the  Joseph  P.  Ken- 
nedy Foundation,  has  become  the  largest 
program  of  sports-health  activities  for 
the  handicapped  in  the  world  reaching 
more  than  1.000.000  handicapped  per- 


sons. Special  Olympics  sets  a  special  goal. 
The  goal  is  not  to  win,  although  each 
person  tries.  No  time  is  too  slow,  no  dis- 
tance is  too  great,  no  challenge  is  too 
small.  No  records  are  ever  broken,  except 
those  for  courage,  determination,  and 
sportsmanship.  Special  Olympics  is  a 
program  that  gives  the  less  fortunate  a 
feeling  of  glory,  satisfaction,  and  per- 
sonal worth.  It  allows  the  handicapped 
to  show  others  what  they  can  do. 

The  handicapped  have  always  been 
told.  "You  can't  do  it."  Special  Olympics 
says:  "You  can  do  It.  All  you  need  is  a 
chance." 

The  balance  of  funds  will  go  to  support 
on-going  projects  to  help  residents  at 
Lorton  become  rehabilitated. 

Society  has  spent  millions  of  dollars 
over  the  years  but  has  largely  failed  to 
correct  the  offender  or  provide  per- 
manent protection  to  society.  Funds  will 
be  used  to  identify  the  most  effective  re- 
habilitation programs  for  the  incarcerat- 
ed as  they  begin  returning  to  their  con- 
munities  as  useful  citizens. 

We  in  Congress  often  deal  with  legisla- 
tion affecting  the  handicapjied  and  the 
incarcerated.  Let  me  say,  however,  that 
legislation  passed  by  Congress  can  only 
go  so  far.  More  needs  to  be  done.  The 
special  event  on  Friday,  June  23,  is  one 
way  in  which  all  of  us  can  help  those 
who  are  less  fortunate. 

I  urge  you  to  show  your  strong,  en- 
thusiastic support.  If  we  take  the  lead, 
others  will  follow. 


JARVIS-GANN    IS    A    WARNING    TO 
GOVERNMENTS  EVERYWHERE 

THAT  HIGH  TAXES  WILL  NOT  BE 
TOLERATED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  5  minutes. 

•  Mr.  KEMP.  Mr.  Speaker,  as  election 
day  in  California  rapidly  approaches, 
interest  in  the  Jarvis-Gann  initiative 
throughout  the  United  States  grows 
daily,  which  Is  but  a  manifestation  of 
growing  concern. 

There  is  no  question  about  it.  State 
governments  everywhere  are  scared.  And 
no  State  government  is  more  scared 
than  the  California  State  government. 

At  a  stroke,  the  Jarvis-Gann  amend- 
ment would  massively  cut  property  taxes 
in  California  by  holding  taxes  to  1  per- 
cent of  assessed  valuation.  The  fear 
among  government  officials,  of  course.  Is 
that  this  will  cut  their  tax  revenues  by 
this  amount,  leaving  them  with  less  of 
the  taxpayer's  money  to  squander  on  pet 
projects. 

As  a  supporter  of  the  Jarvis-Gann  ini- 
tiation I  believe  that  the  issues  in  the 
debate  have  been  misrepresented  by  both 
supporters  and  opponents  of  the  amend- 
ment, but  particularly  the  opponents. 

The  principal  issue  is  not  really  that 
taxes  are  too  high,  biit  that  they  are  ris- 
ing steadily  and  quickjy  without  any  ac- 
tion by  government  to  increase  tax  rates. 
This  is  because  inflation  increases  the 
nominal  value  of  property  just  as  it  in- 
creases  nominal  incomes,   thereby  re- 


quiring taxes  to  be  paid  on  "phantom" 
or  Inflated  gains.  In  California  many 
homes  have  doubled  or  tripled  in  market 
value  in  just  a  few  years,  meaning  that 
taxes  have  often  increased  by  a  similar 
amount. 

Although  Jarvis-Gann  is  aimed  at  cor- 
recting the  insidious  increase  in  prop- 
erty taxes,  it  is  actually  the  income  tax 
which  is  most  to  blame  for  the  great  in- 
crease in  total  taxation  in  California. 
This  is  because  California  State  income 
tax  rates  are  steeply  graduated,  just  as 
New  York  State  and  Federal  tax  rates 
are.  This  means  that  as  one's  nominal 
income  increases,  even  though  there  is 
no  change  in  purchasing  power,  taxes 
go  up  more  than  proportionately.  At  the 
Federal  level.  Federal  income  tax  reve- 
nues go  up  1.6  percent  for  every  1  per- 
cent increase  in  the  consumer  price  in- 
dex. A  similar  ratio  holds  for  California 
income  taxes  as  well  but  probably  as 
much  or  twice  as  much. 

Thus  California  has  been  blessed  with 
a  bonanza  of  tax  revenues  every  year 
which  has  allowed  it  to  spend  money  on 
a  myriad  of  projects  which  the  voters 
would  surely  never  approve  if  they  re- 
quired a  legislated  tax  increase.  But  de- 
spite the  growth  in  government  spending 
the  State  has  still  managed  to  run  mas- 
sive surpluses.  The  result  is  that  Cali- 
fornia now  has  more  than  $4  billion  in 
surplus  funds. 

I  would  certainly  prefer  to  see  a  con- 
stitutional amendment  in  California  and 
New  York  and  even  in  the  United  States 
which  would  deal  with  the  increase  in 
Income  taxes  rather  than  property  taxes, 
since  I  believe  the  problem  is  much  worse 
In  this  area.  But  in  any  case,  there  Is  no 
reason  why  the  surplus  revenues  from 
the  Income  tax  could  not  be  used  to  off- 
set lost  property  tax  revenues.  The  fact 
that  the  State  legislature  failed  to  deal 
with  this  problem  except  under  pressure 
from  Jarvis-Gann  does  not  speak  well 
for  the  leadership  of  government  in  Cali- 
fornia. Something  should  have  been  done 
about  this  problem  long  ago.  but  in  Cali- 
fornia, as  at  the  Federal  level,  govern- 
ment officials  always  think  they  know 
best  how  to  spend  our  money. 

Actually,  the  situation  Is  even  more 
perverse  than  it  seems,  for  it  is  not 
necessary  for  government  to  have  high 
tax  rates  in  order  to  get  an  adequate 
amount  of  revenue.  As  I  have  often 
noted  before  with  regard  to  income  tax 
rates,  high  marginal  tax  rates  discour- 
age so  much  work  and  investment  and 
create  so  much  of  an  incentive  to  find 
ways  of  avoiding  taxation  that  they  ac- 
tually bring  in  less  revenue  than  lower 
rates  would.  This  follows  from  the 
simple  observation  that  there  are  always 
two  tax  rates,  or  prices,  which  will  bring 
in  the  same  revenue:  high  rates  on  a 
small  base  or  low  rates  on  a  large  base. 
Income  tax  rates,  both  in  California 
and  on  the  Federal  level,  clearly  are  in 
the  former  situation,  where  a  reduction 
in  rates  would  lead  to  such  an  expansion 
of  the  tax  base  that  no  revenue  would  be 
lost.  The  fact  Is  that  property  tax  rates 
may  be  in  the  same  situation.  In  other 
words,  Jarvis-Gann  may  not  necessarily 
result  in  anything  close  to  the  massive 
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revenue  losses  predicted  by  ite  oppo- 
nents. 

As  noted  by  Prof.  Neil  Jacoby  of  UCLA 
and  Prof.  Arthur  Laffer  of  USC,  high 
property  tax  rates  have  had  a  very  de- 
pressing effect  on  building  in  California, 
not  only  for  new  structures  but  for  ex- 
pansion and  Improvement  of  existing 
structures  as  well.  The  result  Is  that 
Jarvis-Gann  will  certainly  lead  to  an 
increase  in  building  and  renovation,  an 
expansion  of  the  economy,  which  will 
cause  an  expansion  of  the  tax  base, 
leading  thus  to  higher  revenues. 

In  conclusion,  Jarvis-Gann  is  not  the 
perfect  tax  reduction  proposal,  but  it's 
a  good  proposal  which  deals  with  a  real 
problem  and  deserves  support.  I  would 
strongly  urge  all  Calif  omians  to  support 
the  Jarvis-Gann  initiative.  Furthermore, 
I  would  urge  all  government  leaders  to 
pay  close  attention  to  the  support  Jarvis- 
Gann  has  acquired  and  realize  that  this 
is  not  an  isolated  case,  but  the  leading 
edge  of  a  taxpayer  revolt  which  is 
spreading  throughout  the  country.  The 
California  State  government  has  re- 
sponded by  putting  enormous  pressure 
on  businesses  and  community  leaders 
throughout  the  State  to  publicly  oppose 
Jarvis-Gann.  If  Jarvis-Gann  loses  It  will 
be  because  of  this  pressure  and  because 
government  officials  at  all  levels  have 
been  extremely  irresponsible  In  project- 
ing the  consequences  of  its  passage  The 
fact  is  that  no  esswitlal  State  services 
wiU  be  cut.  The  State  surplus  and  the 
expansion  of  the  property  tax  base  ought 
to  leave  revenues  right  about  where  they 
are  now. 

Sooner  or  later  government  must  learn 
that  it  is  the  servant  of  the  people  and 
not  their  master.  If  Jarvis-Gann  accom- 
plishes no  other  purpose  perhaps  It  will 
make  some  politicians  realize  this  fact. 

The  following  essay  by  Jude  Wanniski 
from  this  morning's  Wall  Street  Journal 
reiterates  many  of  these  points,  and  I 
commend  It  to  my  colleagues : 

Thb  Calitornu  Tax  Revolt 
(By  Jude  Wanniski) 

Sacramento.— There  Is  a  raw  edge  to  life 
m  California  these  last  days  of  May,  a  rising 
sense  of  quiet  panic  as  June  6  approaches- 
Election  Day,  the  day  Callfornlans  Anally 
come  to  grips  with  Proposition  13,  the  ex- 
hilarating adventure  In  democracy  arraneed 
by  Howard  Jarvis. 

The  name  Jarvis  is  everywhere.  As  you 
travel  from  one  end  of  the  state  to  the  other 
you  fairly  swim  in  Jarvis.  a  vast,  boiling  sea 
of  anxiety  and  debate.  The  name,  which  be- 
longs to  a  75-year-old  tax  crusader,  is  prob- 
ably uttered  a  dozen  times  a  day  by  every 
citizen  of  the  state  over  the  age  of  10. 

If  you  don't  know  by  now,  Mr.  Jarvis  Is 
cosponsor  of  a  ballot  initiative  that  would 
limit  property  taxes  to  1%  of  market  value 
and  limit  reassessment  increases  to  2%  a 
year  as  long  as  the  property  isn't  sold.  The 
initiative  also  would  require  a  two-thirds 
majority  in  state  and  local  governments  to 
enact  new  taxes  of  any  kind.  The  other  co- 
sponsor  of  the  measure  Is  Paul  Oann  a  65- 
year-old  former  real  estate  salesman.  The 
initutlve  is  known  nationally  as  the  Jarvis- 
Gann  amendment,  but  here  in  California 
they  simply  refer  to  it  as  "Jarvis." 

Conditions  In  California  are  perfect  for 
a  Ux  revolt.  First,  because  of  the  nature  of 
we  tox  mechanism  In  the  state,  the  dollar 


Inflation  manufactured  In  Washington  has 
a  pecular  impact  on  California.  Second, 
the  political  class  has  failed  to  undersUnd 
the  flaws  In  the  mechanism  and  how  they 
automatically  produce  oppression.  Last  and 
most  important,  there  is  in  California  the 
avenue  of  the  initiative.  The  people  them- 
selves can  force  their  representatives  to  act 
more  correctly,  not  out  of  a  sense  of  obli- 
gation, but  for  sheer  poUtlcal  survival. 

Here,  to  begin  with,  are  some  numbers. 
California  state  and  local  governments  spend 
roughly  $40  billion.  Local  governments  rely 
chiefly  on  the  property  tax,  expected  to  yield 
$12  billion  m  the  year  starting  July  1.  Should 
Proposition  13  pass,  property  tax  receipts 
would  drop  to  about  $5  billion.  The  $7  bil- 
lion loss  has  inspired  a  general  hysteria 
among  local  public  officials  and  employes, 
who  foresee  a  wholesale  closing  of  schools 
and  contraction  of  public  services. 

DEEP  CLOVER 

On  the  Other  hand,  the  state  is  in  deep 
clover.  In  a  "progressive"  moment  when  he 
was  governor.  Ronald  Reagan  scaled  the  per- 
sonal income-tax  rates  up  to  11%.  in  the 
last  several  years  of  inflation.  Callfornlans 
have  been  propelled  Into  these  higher  tax 
brackets,  with  a  river  of  tax  revenues  flow- 
ing into  Sacramento.  Even  after  merry 
spending,  with  big  raises  for  themselves  and 
state  employes,  the  legislators  saw  the  sur- 
plus grow.  With  a  modicum  of  frugality,  the 
$4  billion  surplus  could  hit  $7  bllUon  In  the 
next  year  or  so. 

Had  there  been  no  inflation,  there  would 
be  no  problem  and  no  Jarvis.  Instead  of 
gushing  into  Sacramento  as  Inflated  rev- 
enues, money  would  have  remained  In  the 
after-tax  Incomes  of  the  people,  providing 
greater  Incentives  to  work,  produce  and  in- 
vest. Instead,  the  reverse  occurred,  shrink- 
ing the  nonproperty  tax  base  and  forcing 
more  of  the  burden  of  local  services  on 
property.  At  the  same  time,  the  Washing- 
ton-built inflation  had  a  fiendish  Impact  on 
California's  local   taxing  mechanism. 

In  California,  the  state  sets  the  property 
tax  rate  and  the  county  tax  assessors  de- 
termine assessed  valuation.  The  state  rate 
has  stayed  the  same,  but  for  several  years 
the  assessments  have  climbed  faster  than 
they  have  anywhere  else  in  the  nation.  The 
main  reason  is  that  since  1971  the  assessor 
is  bound  by  new  state  law  to  use  the  latest 
sale  price  in  fixing  all  neighborhood  values. 
Say  a  group  of  50  homes  sold  originally  for 
$50,000  and  one  now  sells  for  $150,000.  All 
other  homes  are  bumped  to  an  equivalent 
value,  and  because  the  assessor  has  no  flexi- 
bility on  rate,  local  property  revenues  soar, 
to  be  squandered  by  local  governments  on 
palatial  buildings,  lavish  arts  subsidies, 
bridle  paths  and,  in  Los  Angeles,  buyine  ud 
railroads.  -j     o     r- 

The  problem  is  most  severe  in  Southern 
California.  Housing  prices  have  been  bid 
sky-high,  partly  as  a  result  of  the  influx  of 
well-to-do  people  who  moved  to  the  area  to 
live  out  their  lives  on  ample  savings  in  sun- 
shine that  can't  be  taxed.  At  the  same  time, 
this  process  has  squeezed  the  young  man- 
agers, engineers  and  other  professionals  who 
form  the  productive  base  of  the  area.  Their 
houses,  purchased  for  $50,000,  are  now  worth 
$150,000— nominally  a  nice  increase.  But 
their  after-tax  Incomes,  perhaps  $30,000,  are 
whacked  another  85,000  in  property  tax. 

Given  other  fixed  expenses,  they  have  little 
discretionary  income  left  They  live  in  high- 
priced  homes  whose  furn.'ture  and  carpeting 
are  getting  shabbier  by  the  day.  They  eat 
chicken  instead  of  steak,  drink  beer  Instead 
of  scotch.  Finally,  In  disgust,  they  sell,  per- 
haps moving  to  Houston,  further  diminish- 
ing the  producUve  base  in  California. 
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Jarvis  would  change  all  this. 
Initiatives  are,  next  to  war  and  revolution 
the  least  efficient  political  tools.  The  cit- 
izenry, which  expects  Its  paid  representatives 
to  work  things  out,  would  rather  be  bowling 
or  golfing  than  debating  public  finance.  The 
Initiative,  though,  U  a  wonderful  thing  to 
have  when  the  political  class  systematlcaUy 
falls  to  do  Its  Job. 

In  Oalifornla,  most  of  the  political  leader- 
ship of  both  parties,  from  Gov.  Jerry  Brown 
on  down,  as  well  as  corporate,  banking  and 
civic  leadership,  has  failed  utterly  in  what 
seems  to  be  a  simple  political  task. 

Here  the  people  of  California  are  building 
enormous  surpluses  in  one  bank  account  at 
the  same  time  they  are  being  squeezed  piti- 
fully on  their  other  accounts.  The  solution 
is  to  shift  resources  from  the  one  to  the 
other  and  adjust  the  taxing  mechanism  to 
see  It  doesn't  happen  again.  The  state, 
though,  doesn't  want  to  give  up  its  tax  bo- 
nanza. Local  politicians  dont  want  to  loae 
their  property-tax  bonanza.  All  loathe  Jarvis 
because  it  reminds  them  that  these  resources 
belong  not  to  them  but  to  the  people.  In- 
deed, the  entire  Establishment  is  arrayed 
against  Jarvis,  Including  the  Business 
Roundtable  and  the  "conservative"  news- 
papers of  San  Diego.  Those  In  control  fear 
their  system  Is  threatened  when  the  people 
take  matters  into  their  own  hands. 

The  only  reason  Jarvis  will  not  pass  In  a 
landslide  is  that  the  establishment  Is  fran- 
tically peddling  the  Idea  that  chaos  wUl  re- 
sult if  Jarvis  passes.  The  voters  must  con- 
sider the  possibility  that  Gov.  Brown, 
Assembly  Speaker  Leo  McCarthy  and  the 
other  chief  antl-Jarvls  leaders  will,  out  of 
pique.  Incite  chaoe  by  standing  back  and 
doin^  nothing  except  icslot  that  the  people's 
problems  are  not  the  state's.  So  far,  this  Is 
precisely  the  governor's  posture,  which  Is 
why  he  has  had  a  precipitous  decline  In 
popularity. 

Mr.  Brown  would  surely  be  knocked  off 
this  fall  if  he  had  a  strong  pro-Jarvis  oppo- 
nent. But  the  Influence  of  the  Establish- 
ment Is  so  pervasive  that  there  are  none. 
Among  the  OOP  contenders,  former  LA. 
Police  Chief  Ed  Davis  is  the  most  aggres- 
sively pro-Jarvls  and  has  been  endorsed  by 
Howard  himself.  But  Chief  Davis,  like  Mr. 
Jarvis  an  old-school  conservative,  has  yet 
to  learn  that  Proposition  13  will  not  force 
austerity  on  the  state  as  he  pictures  It. 
There  Is  no  OOP  candidate  arguing  that 
Jarvis  will  mean  more,  not  less,  revenue  to 
state  and  local  governments.  Prof.  Neil  Ja- 
coby of  the  UCLA  Business  School  makes 
this  argument,  as  does  Prof.  Arthur  Laffer 
of  the  USC  Business  School.  Both  see  Jarvis 
expanding  the  tax  base. 

Mr.  Jacoby  argues  that  there  will  be  a 
building  and  renovation  boom  once  people 
can  be  sure  they  won't  be  penalized  tor  add- 
ing a  new  porch  to  their  house  or  committing 
funds  for  a  new  factory.  Not  only  would  this 
boost  the  property  tax  base — helping  to  offset 
any  direct  revenue  loss  from  lower  property 
tax  rates — but  it  would  stimulate  personal 
end  business  Income,  thus  expanding  the 
Income  tax  base. 

EARLY  SUPPORTER 

One  Of  the  most  Impressive  public  offlclaU 
in  the  state  is  Assembly  Minority  Leader  Paul 
Prlolo.  Mr.  Prlolo  for  years  has  understood 
the  nature  of  the  problem  and  has  been 
shunned  In  attempts  to  correct  the  taxing 
mechanism.  An  early  supporter  of  the  Jarvis 
bill,  for  the  correct  reasons,  he  now  spends 
his  time  trying  to  get  his  legislative  col- 
leagues to  plan  for  a  post-Jarvls  transition. 
His  bill,  to  disburse  most  of  the  state  sur- 
plus to  local  education  boards  on  a  simple 
formula,  would  buy  a  year's  time  for  the 
legislature  to  wm-k  out  new  mechanisms.  But 
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he  Is  now  spumed  by  those  who  wish  to  keep 
alive  the  Idea  that  Jarvls  means  chaoe. 

The  latest  Field  poll  shows  Jarvls  In  the 
lead.  42  percent  to  39  i>ercent.  But  since  then, 
the  VoB  Angeles  County  assessor  has  re- 
laaaed  the  year's  new  assessments.  There  were 
hysterical  women  all  over  Loe  Angeles,  read- 
ing their  new  tax  bills  and  calculating  they 
would  be  forced  to  rearrange  their  famUy 
lives  to  much  lower  standards.  Even  much 
of  the  working  press  seems  to  have  been 
won  over  to  Jarvls,  moved  by  the  clear  In- 
Jxistlces  of  the  system  and  their  own  prop- 
erty taxes. 

If  Jarvls  passes  on  June  6,  the  hysteria 
will  abate  and  California  will  be  sunny  and 
relaxed  again.  The  political  class  will  be 
forced  to  put  aside  any  thought  of  chaoe 
and  retribution  and  buckle  down  to  a  seri- 
ous transition,  listening,  It  Is  to  be  hoped,  to 
Mr.  Frtolo  for  a  change.  Speaker  McCarthy, 
an  intelligent  and  powerful  man  who  has 
io  far  played  hardball,  seems  privately  ready 
to  soften  shoiUd  Jarvls  pass.  He  knows  this 
Is  no  local  matter,  that  the  whole  world 
will  be  watching  this  exciting  experiment  In 
democracy.  California  often  fancies  Itself  the 
center  of  the  planet.  On  June  6,  Howard  Jar- 
vls and  Paul  Oann  have  arranged  that  It 
wUl  be.« 

ABC  NEWS:  A  8HOCKINO  CASE 
OP  INCOMPETENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Stxiger)  is 
recognized  for  10  minutes. 
•  Mr.  STEIGER.  Mr.  Speaker,  the  Pen- 
tagon's traditional  manpower  policies  re- 
ceived little  meaningful  criticism  in 
ABC's.  "The  American  Army:  A  Shock- 
ing State  of  Readiness"  (Thursday,  April 
20,  1978).  Although  advertised  as  a  show 
about  "what  the  Pentagon  won't  tell 
you,"  virtually  every  Issue  raised  by  the 
show  has  been  the  subject  of  numerous 
statements  emanating  from  the  Penta- 
gon. Indeed,  the  Pentagon  policymakers 
interviewed  by  ABC  candidly  discussed 
the  major  problems  faced  by  the  Ameri- 
can Army.  There  was  no  deception,  no 
covering. 

Remarkably,  this  self-advertised  "ex- 
pose" failed  to  discuss  any  significant 
proposals  for  change.  The  show  un- 
doubtedly comforted  the  opponents  of 
reform  within  the  Pentagon,  but  it  did 
little  to  elevate  the  level  of  debate  about 
our  national  security  or  the  impact  of 
manpower  policies  on  the  average  OI. 
Instead  of  the  penetrating  analysis  asso- 
ciated with  quality  documentaries,  we 
were  served  an  old  laundry  list  of  prob- 
lems— hyped  by  sports  jargon  about 
losers — but  unaccompanied  by  mean- 
ingful ideas  about  the  causes  of  military 
manpower  problems  or  potential  solu- 
tions. 

ABC  totally  ignored  the  defects  in 
military  manpower  management  that 
have  been  documented  before  Congress 
by  such  nationally  recognized  experts  as 
Richard  Cooper  of  the  Rand  Corp.  and 
Martin  Binkin  of  the  Brookings  Institu- 
tion. If  ABC  failed  to  interview  such 
Independent  experts  on  military  man- 
power, then  the  show  represents  a 
shoddy  piece  of  work  unworthy  of  net- 
work journalism.  If  such  interviews  were 
held,  but  were  not  shown,  because  the 
content  did  not  comport  with  ABC's 
simplistic  jargon,  then  the  network  has 


committed  a  fraud  on  the  American 
public. 

The  Army's  managerial  dlfBculties 
may  not  present  the  type  of  entertain- 
ment ABC  feels  is  required  for  high  rat- 
ings, but  the  issues  are  worthy  of  serious 
attention.  For  example,  with  no  increase 
in  the  overall  budget,  the  compensation 
system  could  be  modified  to  provide  the 
flexibility  needed  to  focus  on  high-cali- 
ber recruits  in  a  cost-effective  maimer; 
mental  and  medical  standards  for  re- 
cruits and  for  various  military  occupa- 
tional specialties — often  bear  no  rela- 
tionship to  job  requirements;  there  has 
been  insufficient  attention  to  the  oppor- 
tunities in  service  for  women;  many 
military  positions  could  be  filled  by  civil- 
ians; the  recruiting  process  does  not 
adequately  inform  the  individual  about 
the  nature  of  military  service;  manage- 
ment of  the  recruiting  force  and  the 
overall  recruiting  system  needs  to  be 
modernized;  the  discharge  system  is  not 
structured  to  permit  proper  control  of 
the  attrition  problem;  and  military  pay 
and  allowances  do  not  adequately  ac- 
count for  differing  costs  of  living  in  dif- 
ferent parts  of  the  country  and  the 
world.  Special  attention  must  be  paid  to 
recruiting  and  retaining  forces  for  the 
Reserve  and  National  Guard. 

These  Issues  are  also  cited  as  the  source 
of  many  problems  faced  by  GI's  in  the 
field.  Although  reform  in  these  areas 
would  address  the  causes  of  the  prob- 
lems noted  in  the  ABC  show,  none  of 
these  matters  was  discussed  by  ABC. 
Instead,  ABC  chose  to  place  the  blame 
on  the  fact  that  our  soldiers  are  now 
volunteers  rather  than  conscripts.  ABC 
provided  no  basis  for  this  simplistic  link 
between  voluntarism  and  the  problems 
depicted  in  the  show.  Rather  than  create 
such  a  link,  the  program  ignored  it, 
raising  the  non  sequitur  to  an  art  form. 

Much  of  the  program  dealt  with  the 
morale  of  our  soldiers  In  Germany,  at- 
tributing the  soldier's  plight  to  the  de- 
cline In  value  of  the  dollar.  How  is  this 
related  to  the  volunteer  force?  If  any- 
thing, the  situation  would  be  absolutely 
disastrous  without  the  pay  raises  insti- 
tuted in  1971  to  provide  GI's  with  com- 
pensation equivalent  to  their  civilian 
counterparts.  Indeed,  during  the  period 
of  conscription  in  the  late  sixties,  GI 
poverty  was  even  worse  than  today.  As 
a  result  of  dependence  on  the  draft,  re- 
cruit pay  was  kept  at  artificially  low 
rates  despite  years  of  rapid  inflation.  For 
example,  from  1936  to  1964,  the  basic  pay 
of  a  recruit  at  the  entry  level  rose  a 
mere  $3,  from  $75  a  month  in  1946  to 
$78  a  month  in  1964.  For  a  recruit,  the 
monthly  compensation  package  in  1964, 
including  allowances,  was  worth  only 
$133.50.  By  1971,  the  last  year  of  an 
active  draft,  tens  of  thousands  of  GI  fam- 
ilies—in the  United  States  as  well  as 
abroad — were  dependent  upon  public 
welfare  for  survival.  As  ABC  points  out, 
even  today's  pay  rates  create  hardships 
in  high  cost  areas;  and  as  a  legacy  from 
the  draft  era,  low  ranking  service  mem- 
bers are  denied  travel  and  transportation 
allowances  for  their  families.  Today,  just 
as  in  the  draft  era,  thousands  of  GI's  are 
either  separated  from  their  families  or 


are  deeply  in  debt  as  a  result  of  paying 
dependent  transportation  costs.  ABC's 
attempt  to  link  this  problem  to  the  vol- 
unteer force  is  not  only  foolish,  but  it 
detracts  attention  from  the  major  com- 
pensation reforms  that  have  been  pro- 
posed to  deal  with  such  problems. 

ABC  showed  a  number  of  Interviews  to 
underscore  the  "low  morale"  of  GI's  in 
Germany.  Pressed  by  the  low  value  of  the 
dollar,  isolated  from  their  families,  and 
bored  with  garrison  life,  the  picture  Is 
not  encouraging.  For  black  soldiers,  faced 
with  racial  discrimination,  the  situation 
is  even  less  appealing.  But  was  it  any  bet- 
ter during  the  draft?  By  all  measures,  the 
situation  was  worse.  One  of  the  best 
means  of  gaging  the  caliber  and  morale 
of  our  force  is  In  disciplinary  statistics. 
Since  the  end  of  the  draft,  there  has  been 
dramatic  improvement  in  numbers  of 
AWOL's,  desertions,  crimes  of  violence, 
serious  drug  offenses,  and  courts  martial. 
Like  ABC  news,  many  Pentagon  lead- 
ers prefer  to  stick  their  heads  in  the  sand 
and  state  that  the  problems  are  attribut- 
able to  the  recruits.  But.  would  the  situa- 
tion improve  if  we  relnstituted  the  draft? 
How  would  that  take  care  of  the  prob- 
lems of  finances,  isolation,  and  garrison 
duties?  So  long  as  persons  in  a  position 
of  leadership  feel  that  these  matters  can 
be  addressed  by  a  return  to  conscription, 
little  reform  can  be  expected. 
ABC  stated  that- 
After  five  years  of  voluntary  enlistment, 
the  cost  Is  rising  . . . 

As  with  other  shoddy  reporting  in  this 
show,  no  facts  and  figures  were  pre- 
sented, either  because  the  network  made 
an  assumption  based  upon  ignorance,  or 
because  it  was  decided  to  ignore  facts 
contrary  to  their  bias. 

The  active  duty  portion  of  the  defense 
budget  has  decreased  every  year  follow- 
ing the  initial  investment  in  the  volun- 
teer force;  that  figure  is  easy  to  find — 
for  anyone  willing  to  look  for  it.  Infla- 
tion has  increased  faster  than  the  rate 
of  pay  at  the  recruit  level  over  the  same 
period.  At  the  same  time,  significant  sav- 
ings have  been  achieved.  "Hie  active 
Army  now  operates  at  a  net  annual  sav- 
ings of  $81  million  in  fiscal  year  1978 
compared  to  manning  the  same  units 
under  a  2 -year  draft  system. 

To  cite  these  savings  is  not  to  ignore 
the  great  potential  for  increased  econo- 
mies in  the  training  process  and  in  the 
reserve  programs ;  rather,  it  is  to  empha- 
size that  the  issue  of  cost  is  a  matter  of 
management,  not  a  question  of  the 
volunteer  composition  of  the  Army. 

The  idea  that  we  could  achieve  sub- 
stantial savings  through  a  return  to  the 
draft  is  illusory.  Out  of  our  $120  billion 
defense  budget.  If  we  returned  to  the 
draft  right  now,  the  savings  would  only 
be  less  than  $300  million.  For  the  Army 
alone,  the  savings  would  only  be  $3  mil- 
lion. Even  If  we  slashed  recruit  pay  to  the 
minimum  wage — a  step  that  would  spell 
disaster  for  GI's  in  Europe — the  savings 
for  the  Army  would  only  be  $1.3  billion. 

ABC  asserted  that  the  volunteer  force 
has  "created  new"  problems: 

Today  there  are  more  poor  people  In  the 
Army,  not  less.  Today's  recruits  come  Increas- 
ingly from  the  ranks  of  the  unemployed. 
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How  did  they  prove  these  assertions? 
First,  they  noted  that  there  is  high  un- 
employment among  young  people,  es- 
pecially minorities.  Second,  they  Inter- 
viewed recruits.  Defense  Department 
studies,  provided  to  Congress,  show  that 
74  percent  of  all  volunteers  were  either 
working  or  in  school  when  they  enlisted. 
These  well-known  studies  have  been 
presented  to  Congress  on  numerous  oc- 
casions. ABC's  failure  to  discuss  these 
data  refiects  either  ignorance  of  the  sub- 
ject matter  or  a  conscious  decision  to 
disregard  data  that  failed  to  meet  the 
network's  preconceptions. 

The  Gates  Commission  findings  imply 
an   unemployment   elasticity   of   about 


0.15.  Dr.  Richard  Cooper  in  his  Rand 
study  on  the  AVF  found  that  high  unem- 
ployment rates  has  allowed  the  AVF 
to  set  higher  enlistment  standards.  If 
there  is  any  danger,  he  said,  it  is  that 
high  unemployment  may  cause  the  serv- 
ices to  "set  unrealistically  and  unneces- 
sarily high  quality  standards  for  the 
longer  run,  based  on  their  quality  ex- 
perience during  this  period,  rather  than 
on  what  actual  job  requirements  may 
dictate." 

ABC  provided  no  evidence  to  prove 
that  there  are  "more  poor  people"  in  the 
Army  today  than  there  were  during  the 
draft  era.  On  the  contrary,  It  has  been 
shown  that  the  middle  of  the  economic 


spectrum  is  represented  In  almost  iden- 
tical proportions  under  the  AVP  as  it 
was  in  the  conscripted  Army. 

The  myth  that  the  volunteer  force  is 
an  Army  of  the  poor  has  been  disproved 
in  every  serious  study  of  the  subject.  In 
1975,  the  Army  found  that  14  percent 
of  its  recruits  came  from  families  with 
income  greater  than  $20,000,  and  34  per- 
cent came  from  families  with  incomes 
from  $11,000  to  $20,000,  figures  roughly 
comparable  to  income  groups  in  the  Na- 
tion as  a  whole.  In  a  later  study  by  Rich- 
ard Cooper  of  Rand,  the  following  In- 
formation was  developed  about  the  so- 
cioeconomic characteristics  of  persons 
entering  the  Army : 


TABU  10-16.-DISTRIBUTION  OF  MALE  EWIISTED  ACCESSIONS  BY  SMSA  ZIP  CODES,  RANKED  ACCORDING  TO  AVERAGE  FAMILY  INCOME< 
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■  Reports  the  percentile  distributions  for  total  DOD  enlisted  accessions  (inductions  and  enlist- 
ments) by  percentile  rankinis  of  5-dijit  zip  codes  located  in  standard  metropolitan  statistical 
areas  SMSA  S-dieit  rip  codes  were  nnWtti  according  to  averaje  family  income  within  the  lip  code 
end  then  grouped  into  percentile  £roupings.  Accessions  were  then  matched  with  these  percentile 
iroupinjs  by  using  the  home  address  zip  code  lor  each  enlistee  or  inductee.  Sources:  U.S  Census 
and  Manpower  Research  and  Data  Analysis  Center,  OASO  (M.  &  R.  A.),  provided  the  data  tapes 

'  Percentile  rankings,  based  on  within  lip  code  average  family  income,  for  5-digit  SMSA  zip  codes 


Based  on  10.708  S-digit  zip  codes  out  of  11,972  Zip  codes  located  in  SMSA's  (data  on  either  popu- 
lation cr  income  were  not  available  for  the  remaining  1,264  zip  codes). 

'The  range  of  within  zip  code  average  family  incomes  for  each  percentile  grouping.  Based  on 
1969  incomes  reported  in  the  1970  census. 

<  Percentage  distributions  for  DOD  enlisted  accessions  (see  note  above).  Time  periods  draft 
January  1971  through  December  1972;  AVF,  January  1973  through  June  1975. 

'  Percentage  distributions  lor  all  16-  to  21-yr-old  males  residing  in  these  zip  codes  (all)  and  thoit 
not  enrolled  in  school  (NS). 


Rather  than  rely  on  data  that  would 
be  contrary  to  their  thesis,  ABC  chose  to 
prove  its  points  by  interviews — that  "80 
percent  of  a  group  of  volimteer  recruits 
at  Port  Dix"  told  ABC  "stories  like  these." 
Two  of  the  stories  involved  individuals 
who  joined  the  Army,  because  they  had 
trouble  finding  jobs  on  the  outside.  The 
third  said : 

I  joined  the  Army  because  I  thought  It 
would  be  the  most  enjoyable  experience  and 
the  best  education  that  I  could — figured  that 
I  could  receive. 

How  does  the  latter  statement  prove 
that  "there  are  more  poor  people  in  the 
Army"?  How  does  it  prove  that  there  Is 
a  significant  increase  in  the  number  of 
previously  employed  in  the  Army?  What 
percent  of  the  80  percent  who  told  ABC 
"stories  like  these"  joined  the  Army,  be- 
cause it  would  be  an  "enjoyable  experi- 
ence and  the  best  education"  rather  than 
simply  because  they  had  no  other  alter- 
natives? It  is  a  sad  day  for  broadcast 
journalism  when  newscasters  become  so 
preoccupied  with  preconceived  notions 
that  they  fail  to  even  listen  to  the  con- 
tent of  their  interviews. 

When  a  substantial  portion  of  the  peo- 
ple joining  the  Army  do  so,  because  they 
welcome  the  experience  and  the  training, 
it  is  simply  false  and  misleading  to  imply 
that  the  Army  is  repository  for  the  prob- 
lem of  youth  unemployment. 

ABC  cited  a  1977  Senate  Armed  Serv- 
ices Committee  report  for  the  proposi- 
tion that  "little  better  than  half  of  to- 
day's Army  recruits  have  high  school 
diplomas."  Again,  ABC  is  off  base.  In 
fiscal  year  1971,  67  percent  of  Army  re- 
cruits had  high  school  diplomas.  For  the 
first  3  months  of  fiscal  year  1978,  75 
percent  of  all  enlistees  have  had  high 


school  diplomas — and  we  have  not  yet 
reached  the  peak  high  school  recruiting 
months  of  May,  June,  and  July. 

ABC  correctly  notes  that  attrition 
rates  are  higher  than  in  the  draft  Army. 
But  they  are  incorrect  in  stating  that 
this  "has  cost  us  an  additional  $193  mil- 
lion for  an  all  volimteer  Army,  so  far." 
Inexplicably,  the  network  overlooked  the 
fact  that  soldiers  are  now  obligated  for 
a  longer  term  of  service  than  during  the 
draft.  Even  with  the  increased  attrition, 
this  has  meant  that  the  average  lengUi 
of  a  tour  of  service  has  increased  by  4 
months  per  recruit.  This  has  resulted  in 
annual  savings  for  the  Army.  The  $193 
million  cited  by  ABC  does  not  represent 
a  cost  of  the  volimteer  force — rather,  it  is 
an  estimate  of  the  further  savings  that 
could  be  achieved  by  further  reductions 
in  the  rate  of  attrition.  The  Army  is  un- 
able to  account  for  where  this  figure 
came  from. 

As  ABC  notes,  there  has  been  some 
drop  in  the  number  of  recruits  rated  in 
the  upper  percentiles  by  military  testing 
over  the  last  2  years.  But  does  this  sup- 
port ABC's  thesis  that  this  is  a  problem 
caused  by  the  volunteer  force?  A  quarter 
of  the  force  in  fiscal  year  1971  was  in  the 
lowest  mental  category,  category  IV,  as 
compared  to  only  11  percent  today.  Per- 
centages of  the  total  force  for  the  two 
times  are  as  follows:  Fiscal  year  1971 — 
category  I,  5  percent;  category  n.  27  per- 
cent; category  HI,  44  percent;  category 
IV,  24  percent;  Fiscal  year  1978  first 
quarter — category  I,  5  percent;  category 
I,  28  percent;  category  m,  55  percent 
category  IV,  12  percent. 

Taking  a  pot  shot  at  costs,  Wordham 
asserts  that  the  "recruitment  and  train- 
ing (of  each  soldier)  has  cost  the  Amer- 


ican taxpayer  nearly  $6,000  apiece  for 
each  volunteer.  That  is  almost  what  It 
would  have  cost  to  attend  a  first-rate 
Ivy  League  college  for  1  year."  If  we 
we  to  revert  to  the  draft,  it  would  cost 
$4,750  to  select,  process,  and  train  each 
draftee.  If  there  are  unnecessary  ex- 
penses, it  is  a  matter  to  be  resolved  by 
improved  management,  not  by  errone- 
ously attributing  the  costs  to  the  volun- 
teer force. 

ABC  highlighted  a  number  of  problems 
facing  our  Army  in  Europe — boredom  In 
garrison  units,  preoccupation  with  per- 
sonnel problems,  the  dilemma  of  having 
dependents  in  the  midst  of  a  potential 
battlefield,  equipment  shortages  and 
malfunctions,  and  inadequate  training 
time.  By  contrast,  the  show  noted  the 
comparatively  higher  readiness  of  our 
forces  in  Korea.  Korea  is  maimed  by  the 
same  volunteer  Army.  Their  recruitment 
and  basic  training  is  no  different  from 
that  of  the  soldiers  sent  to  Germany.  If 
the  Army  in  Korea  is  ready,  and  the 
Army  in  Germany  is  not,  that  tells  us 
something  about  the  comparative  man- 
agement of  the  two  operations.  If  there 
are  defects,  they  are  not  attributable  to 
the  volunteers.  They  can  be  traced  to  the 
manpower  policies  applied  to  our  forces 
in  Europe. 

The  situation  in  Europe  is  not  good^ 
but  it  is  appreciably  better  than  it  was  in 
the  sixties  during  the  period  of  conscrip- 
tion.* 


POPE  PAUL'S  INVOCATION  AT  THE 
MEMORIAL  MASS  FOR  ALDO 
MORO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentie- 
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man  from  Illinois  (Mr.  Airmntzio)  Is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  as  a 
member  of  the  American  delegation  rep- 
resenting President  Carter  at  the  May  13 
memorial  service  for  former  Italian 
Prime  Minister  Aldo  Moro,  I  would  like 
to  call  to  the  attention  of  my  colleagues 
In  the  House  of  Representatives  an  Eng- 
lish translation  of  Pope  Paul's  Invoca- 
tion which  was  forwarded  to  me  by  the 
Honorable  Richard  N.  Gardner.  U.S. 
Ambassador  to  Italy. 

Aldo  Moro  was  a  noble  and  compas- 
sionate exponent  of  freedom's  ideals, 
and  the  Pope's  moving  prayer  at  the  sol- 
emn rite  on  behalf  of  this  great  man 
follows: 

Ths  Pen's  Invocation 

FoUowlng  lA  the  text  of  the  prayer  written 
personally  by  the  Holy  Father  and  said  by 
Him  at  the  end  of  the  solemn  rite  for  On. 
Aldo  Moro: 

"And  now  our  lips,  closed  as  If  by  an  enor- 
mous obstacle,  similar  to  the  heavy  stone 
rolled  at  the  entrance  of  the  sepulchre  of 
Christ,  become  open  to  express  the  'De  pro- 
fundi,' that  is  the  cry  and  the  tears  of  the 
unutterable  grief  with  which  this  tragedy 
chokes  our  voice. 

"Lord,  hear  ust 

"And  who  can  hear  our  lament.  If  not  Tou 
once  again,  O  Ood  of  life  and  death?  You 
have  not  heard  our  Supplication  for  the 
safety  of  Aldo  More,  of  this  kind,  gentle, 
wise.  Innocent  and  friendly  man;  but  You. 
O  Lord,  have  not  abandoned  his  Immortal 
soul,  marked  by  bis  Faith  In  Christ,  who  Is 
Resurrection  and  Ufe.  For  him,  for  him. 

"Lord,  hear  us  I 

"O  Ood,  Father  of  mercy,  let  not  the  com- 
munion be  Interrupted  that,  even  In  the 
darkness  of  death,  still  Intercedes  between 
the  Dead  who  departed  from  this  temporal 
existence  and  we  who  are  still  alive  on  this 
day  with  a  sun  that  Is  inexorably  going 
down.  The  program  of  our  being  redeemed  Is 
not  vain:  our  flesh  wlU  be  resurrected,  our 
life  wlU  be  eternal  I  Ol  Let  o\ir  faith  be  right 
from  now  equal  to  this  promised  reality.  We 
shall  see  again  Aldo  and  all  those  who  live 
In  Christ,  blessed  In  the  Infinite  Ood  I 

"Lord,  hear  us! 

"And  In  the  meantime,  O  Lord,  make  our 
heart,  appeased  by  the  virtue  of  your  Cross, 
forgive  the  \mjust  and  deadly  outrage  in- 
flicted on  this  very  dear  man  and  on  all 
those  who  shared  the  same  cruel  fate;  make 
us  all  acquire  from  the  pure  sudarlum  of 
his  noble  memory  the  surviving  heritage  of 
his  straightforward  conscience,  of  his  human 
and  cordial  example,  of  his  devotion  to  the 
civil  and  spiritual  redemption  of  our  beloved 
Italian  Nation. 

"Lord,  hear  ua!" 

After  having  said  this  prayer,  the  Pope 
went  on: 

"And  now,  before  the  end  of  this  cere- 
mony. In  which  we  have  prayed  for  the 
eternal  rest  of  this  brother  of  ours,  we  raise 
our  arms  to  bless  all  those  present  In  this 
church  and  those  who,  having  been  unable 
to  find  place  within  Its  walls,  have  remained 
outside  In  the  square  and  also  all  those  who. 
even  though  far  away,  are  present  In  spirit: 
In  particular,  we  Intend  to  embrace  with  our 
fatherly  gesture  also  those  who  bear  an- 
guish and  grief  In  their  hearts  for  some 
relative,  victim  of  the  same  savage  violence. 
For  everyone  we  Invoke  the  comforting  as- 
sistance of  the  Lord,  bearer  of  peace  and 
hope."« 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Aspm)  Is  rec- 
ognized for  5  minutes. 
•  Mr.  ASPIN.  Mr.  Speaker,  because  of 
the  Oregon  primary  election  on  May  23 
I  was  unable  to  be  present  for  rollcall 
vote  Nos.  330,  335,  336.  339,  and  340  on 
H.R.  39,  the  Alaska  National  Interest 
Lands  Conservation  Act.  Had  I  been 
present  I  would  have  have  cast  my  votes 
as  follows: 

RoUcaU  No.  330  "yea." 

Rollcall  No.  335  "nay." 

Rollcall  No.  336  "nay." 

Rollcall  No.  339  "nay."' 

RoUcaU  No.  340  "yea."« 


CITIZENS'  POSTAL  RATE  RELIEF  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Ford)  is  recog- 
nized for  5  minutes. 

•  Mr.  FORD  of  Michigan.  Mr.  Speaker, 
last  Friday,  May  19.  the  U.S.  Postal  Serv- 
ice Governors,  by  a  vote  of  4  to  2,  ac- 
cepted the  recommended  decision  of  the 
Postal  Rate  Commission,  which  means 
that  first  class  postal  rates  will  be  in- 
creased from  13  to  15  cents,  effective 
May  29.  In  doing  so  the  Governors,  while 
expressing  reservations  of  the  Commis- 
sion's recommendations,  passed  up  an 
opportunity  to  express  its  displeasure 
with  the  Commission  by  not  either  re- 
jecting their  recommendations  or  accept- 
ing them  under  protest. 

While  a  committee  of  the  Board  of 
Governors  recommended  protesting  the 
rejection  of  a  citizens  rate,  the  Governors 
as  a  whole  turned  their  backs: 

On  half  of  the  members  of  the  Rate 
Commission — although  the  (Commission 
Chairman  ultimately  voted  against  the 
citizen  rate,  he  did  so  not  on  the  basis 
that  it  was  not  a  sound  idea,  but  rather 
that  sufficient  evidence  had  not  been  sub- 
mitted in  the  short  time  allowed  to  fully 
support  the  concept. 

On  the  former  Postmaster  General 
Bailer, 

On  President  Carter,  and 

On  this  Congressman. 

Last  summer,  June  1  to  be  exact,  I  ad- 
dressed my  colleagues  on  the  alarming 
increase  in  the  cost  of  mailing  letters,  on 
the  inordinate  share  of  the  Postal  Serv- 
ice's operating  expenses  borne  by  the 
individual  citizen  and  on  the  need  for 
protecting  the  American  citizen  from  a 
level  of  postal  rates  that  threatens  his 
traditional  freedom  of  expression. 

In  referring  to  the  vital  ccnnmunlca- 
tion  needs  filled  by  our  mall  system,  I 
mentioned  the  thousands  of  letters  we 
receive  daily  from  our  constituents — let- 
ters from  persons  who  are  writing  their 
Congressman  "as  their  court  of  last 
appeal." 

At  the  time  I  did  not  realize  how 
prophetic  this  description  would  turn  out 
to  be.  Now  that  the  Postal  Rate  Com- 
mission has  turned  a  deaf  ear  to  the 
citizen  rate  proposal  with  the  Governors' 
acquiescence  and  moved  to  deny  Individ- 


uals their  right  to  communicate  by  mall 
at  a  reasonable  cost.  It  Is  clearly  up  to 
the  legislative  branch  to  serve  as  the 
citizen's  court  of  last  resort. 

I  am,  therefore,  reintroducing  my  bill, 
the  Citizens'  Postal  Rate  Relief  Act,  H.R. 
12844.  Since  Its  original  Introduction  and 
designation  as  HJl.  7537,  It  has  been 
revised  and  Is  now  much  more  easily 
administered. 

My  bill  provides  a  13-cent  first  class 
postal  rate  for  personal  letter  mall.  It 
restricts  eligibility  to  private  individuals. 
It  protects  the  Postal  Service  against 
misuse  by  providing  a  fine  of  $500  for 
each  piece  of  mail  sent  by  anyone  other 
than  a  private  individual.  Any  revenue 
shortfall  would  not  be  made  up  with 
revenue  from  other  classes  of  mall. 

The  new  version  of  the  bill  eliminates 
the  section  of  the  original  version  that 
would  have  required  adjustments  of  the 
personal  rate  by  relating  it  to  the  Gov- 
ernment's cost-of-living  index.  I  believe 
this  makes  the  revised  bill  much  easier  to 
administer. 

Instead  of  the  adjustment  procedure, 
the  revised  bill  suggests  a  simple  formula 
for  maintaining  a  differential  between 
personal  mall  and  regular  first  class.  In 
the  future,  the  level  of  the  personal  mall 
rate  could  not  exceed  80  percent  of  the 
rate  established  for  regular  first  class. 

Originally,  my  motivation  was  concern 
over  rapidly  rising  postal  rates.  I  now 
wish  the  revised  bill  to  express  my  sense 
of  outrage  over  the  Postal  Rate  Commis- 
sion's rejection  of  the  13-cent  personal 
rate  and  16-cent  regular  first  class  rate 
requested  by  the  Postal  Service  and  their 
recommendation  and  decision  for  an 
across-the-board  15-cent  rate  for  all  first 
class  mail. 

Mr.  Speaker,  I  feel  that  when  it  created 
the  Postal  Rate  Commission,  Congress 
intended  a  vigilant  regulatory  agency 
that  would  stand  up  to  powerful  lobbying 
groups  for  business  mail  users — an 
agency  that  would  begin  showing  some 
Interest  in  lifting  from  the  shoulders  of 
Individual  mail  users  the  heavy  burden 
of  paying  the  difference  between  actual 
operating  costs  and  the  preferential  rates 
enjoyed  by  business. 

Instead,  I  am  outraged  to  find  that  we 
have  put  our  trust  in  a  group  of  ap- 
pointed officials  who  apparently  perceive 
their  role  as  protecting  the  cut-rate 
postage  prices  given  to  business — a  group 
that,  in  effect,  is  telling  the  American 
citizen:  look  out  for  yourself,  because 
we  are  here  to  take  care  of  business 
mailers. 

I  trust  that  my  many  colleagues  who 
already  have  indicated  their  support  for 
a  13-cent  rate  for  individuals  sending 
personal  mail  by  serving  as  cosponsors  of 
my  bill  will  come  forward  again.  This 
time  they  will  have  the  added  satisfac- 
tion of  helping  to  right  the  injustice  done 
by  the  Postal  Rate  Commission. 

My  confidence  that  the  legislative 
branch  will  prove  more  responsive  than 
the  Commission  and  the  Governors  to  the 
needs  of  the  people  also  is  bolstered  by 
Representative  Hanley's  assurance  that 
his  Subcommittee  on  Postal  Operations 
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and  Services  will  schedule  hearings  on 
my  revised  bill  as  soon  as  possible. 

As  I  said  last  June,  the  one  true  and 
meaningful  means  for  the  American 
people  to  communicate  must  be  available 
to  them  at  a  price  that  is  reasonable  and 
fair. 

This  revised  bill  will  accomplish  that 
goal,  and  I  urge  my  fellow  members  to 
to  join  with  me  in  cosponsoring  it. 

Mr.  Speaker,  one  last  word  to  my  col- 
leagues. This  week  we  shall  begin  our 
district  work  week.  Next  Monday,  during 
our  stays  in  our  district,  first  class  post- 
age will  again  escalate.  At  that  time, 
while  public  utility  companies  will  be 
able  to  send  their  bills  to  consumers  at 
the  13-cent  presorted  rate,  private  citi- 
zens will  have  to  mail  their  payments 
back  at  the  Increased  15-cent  rate.  I 
for  one,  do  not  wish  to  face  my  constitu- 
ents and  say  that  I  have  done  nothing  to 
prevent  this  and  allow  yet  another  in- 
crease in  their  constantly  rising  cost  of 
living. 

The  bill  follows: 

H.R.  12844 
A  bill  to  amend  title  39,  United  States  Code, 

to  establish  a  reduced  rate  of  postage  for 

certain  mall  matter  of  private  Individuals 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Citizens'  Postal  Rate 
Relief  Act  of  1978". 

Sec.  2. (a)  Subchapter  II  of  chapters  36  of 
title  39,  United  States  Code,  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"t  3629.  Reduced  rate  for  certain  mall  matter 
of  Individuals 

"(a)  Notwithstanding  the  provisions  of 
this  subchapter  or  of  subchapter  III  of  this 
chapter,  the  rate  of  postage  established  un- 
der such  subchapters  for  qualified  mail  mat- 
ter (as  defined  in  subsection  (d)  of  this  sec- 
tion) shall  be  established  In  accordance  with 
subsection  (b)  of  this  section. 

"(b)  (1)  Until  such  time  as  an  adjustment 
is  made  under  paragraph  (2)  of  this  sub- 
section, the  rate  referred  to  In  subsection 
(a)  of  this  section  shall  be  13  cents  for  the 
first  ounce  of  each  piece  of  mail  matter  and 
11  cents  for  each  additional  ounce  or  frac- 
tion of  an  ounce. 

"(2)  If  the  rates  for  the  class  of  mall  that 
is  maintained  under  section  3623(d)  of  this 
title  for  the  transmission  of  ordinary  letters 
sealed  against  Inspection  are  adjusted  under 
subchapter  II  or  subchapter  III  of  this  Chap- 
ter, the  Postal  Service  shall  adjust  the  rates 
for  qualified  mail  matter  as  defined  in  sub- 
section (d)  of  this  section  so  that  the  rates 
for  such  mail  matter  shall  in  no  event  exceed 
80  percent  of  the  rates  for  such  class,  rounded 
to  the  nearest  whole  cent. 

"(c)  (1)  Except  as  authorized  by  this  sec- 
tion, no  person  shall  mail  any  matter  at  the 
rates  prescribed  pursuant  to  subsection  (b) 
of  this  section. 

"(2)  The  Postal  Service  may  fine  any  vio- 
lator of  paragraph  ( 1 )  of  this  subsection  an 
amount  It  deems  reasonable  but  not  to  ex- 
ceed •500  for  each  piece  of  mall  matter  so 
mailed. 

"(3)  The  Postal  Service  shall  provide  an 
alleged  violator  with  written  notice  of  the 
decision  to  fine  and  the  charges  upon  which 
It  is  based.  The  Postal  Service  may,  and  upon 
timely  request  by  the  alleged  violator  shall, 
order  a  hearing  on  the  charges  pursuant  to 
sections  654-555  of  title  6,  United  States 
Code. 

"(4)  The  decision  of  the  Postal  Service  to 
fine  a  violator,  whether  or  not  pursuant 
to  a  hearing  under  subsection  (c)   of  thu 


section,  shall  be  final  and  conclusive  un- 
less It  Is  appealed  to  any  court  of  appeals 
of  the  United  States  within  16  days  after 
service  of  the  decision  upon  the  violator. 
The  court  shall  review  the  decision.  In 
accordance  with  section  706  of  title  6,  and 
chapter  158  and  section  2112  of  title  28,  ex- 
cept that  the  facts  underlying  a  decision 
to  fine  shall  not  be  subject  to  trial  de 
novo  by  the  court.  Issues  which  became 
final  and  conclusive  because  no  appeal  was 
taken  to  a  court  of  appeals,  and  Issues  which 
were  raised  or  might  have  been  raised  in 
a  court  of  appeals,  may  not  be  raised  as 
a  defense  to  a  suit  by  the  Postal  Service 
for  collection  of  a  fine. 

"(d)  For  purposes  of  this  section,  the 
term  'quaUfled  mail  matter'  means  domestic 
letter  mall — 

"(1)  of  the  class  that  is  maintained  un- 
der section  3623(d)  of  this  title  for  the 
transmission  of  ordinary  letters  sealed 
against  Inspection; 

"(2)  prepared  In  accordance  with  such 
reasonable  mall  preparation  requirements  as 
the  Postal  Service  may  prescribe  by  regu- 
lation; and 

"(3)  sent  by  an  Individual. 

For  purposes  of  this  subsection,  the  term 
"Individual"  does  not  Include  a  corpora- 
tion, company,  business,  association,  part- 
nership, professional  entity,  proprietorship. 
Institution,  or  governmental  unit  or  any 
similar  entity." 

(b)  The  table  of  sections  for  subchE^- 
ter  11  of  chapter  36  of  title  39,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  Item: 

"3629.  Reduced  rate  for  certain  mall  mat- 
ter of  Individuals". 

Sec.  3.  Section  2'401(c)  and  section  3627 
of  title  39,  United  States  Code,  are  amended 
by  striking  out  "and  3626"  In  section  2401  (c) 
and  Inserting  In  lieu  thereof  "3626,  and 
3629"  and  by  striking  out  "or  3626"  in  sec- 
tion 3627  and  Inserting  In  lieu  thereof 
"3626,  or  3629". 

Sec.  4.  The  amendments  made  by  the  fore- 
going provisions  of  this  Act  shall  apply  to 
any  qualified  mall  matter  (as  defined  In 
section  3629  of  title  39,  United  States  Code, 
as  added  by  section  2  of  this  Act)  which 
is  mailed  on  or  after  the  effective  date  of 
such  regulations  as  are  prescribed  pursuant 
to  subsection  (d)  (2)  of  such  section  3629. 
but  not  later  than  60  days  after  the  date 
of  enactment  of  this  Act.* 


A  VETERAN  IS  A  VETERAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Roberts)  is  recog- 
nized for  5  minutes. 

•  Mr.  ROBERTS.  Mr.  Speaker,  as  chair- 
man of  the  Committee  on  Veterans'  Af- 
fairs. I  read  with  interest  the  reprint  of 
a  Washington  Post  editorial  in  the  May 
19,  1978,  Congressional  Record.  The 
newspaper  is  exercised  about  "inade- 
quacies of  the  GI  bill"  and  applauds  11 
Members  of  Congress  who  are  Vietnam 
era  veterans  for  banding  together  as 
"legislative  advocates"  for  these  veter- 
ans. 

Those  of  us  who  deal  directly  with 
veterans'  affairs  have  given  up  trying  to 
enlighten  the  Washington  Post.  Its  edi- 
torial writers  prefer  fancy  to  fact  and, 
I  suppose,  the  prose  that  drifts  up  from 
their  pipedreams  Is  more  entertaining 
to  their  readers  than  cold,  hard  facts. 
Unfortunately,  those  of  us  who  legislate 
cannot  indulge  in  flights  of  fancy.  I  as- 
sume the  Vietnam  veterans  in  Congress 


who  were  the  subject  of  the  editorial  are 
also  interested  in  facts. 

All  veterans'  organizations  supported 
the  present  system  of  educational  bene- 
fits for  Vietnam  era  veterans  as  estab- 
lished in  the  Veterans  Education  Im- 
provements Act  passed  in  November 
1977.  With  this  new  law,  the  American 
people  made  available  to  the  married 
veteran  with  one  child  in  excess  of  $30,- 
000  to  complete  5  years  of  education — 
$18,990  monthly  educational  assistance 
checks,  a  maximum  of  $12,500  in  loans. 
This  assistance  is  scaled  up  or  down  com- 
parably for  single  veterans  and  those 
with  more  than  two  dependents.  The 
Congress  felt  this  was  a  generous  amount 
for  an  individual  who  may  have  served 
as  little  as  18  months  in  military  serv- 
ice. 

Most  veterans  who  have  suffered  a 
service-connected  disability  are  entitled 
to  the  full  cost  of  tuition,  books  and  fees 
for  education  or  training,  in  addition  to 
subsistence  payments  based  on  the  num- 
ber of  his  dependents. 

The  American  Legion  numbers  700,000 
Vietnam  era  veterans  among  its  member- 
ship and  R.  E.  Lyngh,  director  of  the  Le- 
gion's National  Veterans  Affairs  and  Re- 
habilitation Commission  made  the  fol- 
lowing statement  about  the  program : 

The  present  OI  Bill  program  Is  the  best 
of  the  three  programs  for  World  War  II,  Ko- 
rean and  Vietnam  veterans.  Vietnam  veter- 
ans receive  benefits  under  the  present  pro- 
gram that  were  never  given  to  earlier  vet- 
erans. For  example,  45  months  of  training 
as  against  36  months  for  World  War  II;  the 
entitlement  to  benefits  while  completing 
high  school  level  work  without  loss  of  any 
of  the  total  45  months  entitlement;  tutorial 
assistance  to  help  do  college  level  work;  a 
liberal  loan  program;  entitlement  to  benefits 
prior  to  discharge. 

The  Veterans  of  Foreign  Wars  has 
500,000  Vietnam  era  veterans  as  mem- 
bers. Mr.  Al  Poteet,  assistant  director  of 
this  organization's  Nationsd  Legislative 
Service,  in  testimony  before  the  House 
Veterans'  Affairs  Committee,  said: 

I  can  guarantee  you,  Mr.  Chairman,  that 
as  a  Vietnam  veteran  who  has  and  who  Is 
still  utilizing  the  GI  Bill,  this  VA  educational 
program  is  reasonable  and  affords  veterans  a 
golden  opportunity  to  attain  their  educa- 
tional objectives  whatever  they  may  be. 

The  argument  is  advanced  that  be- 
cause most  committee  members  are  not 
Vietnam-era  veterans,  they  cannot  legis- 
late intelligently  for  them.  A  moment's 
reflection  reminds  us  that  World  War  I 
veterans  in  Congress  passed  the  first  GI 
bill  for  World  War  II  veterans  who,  then 
as  Members  of  Congress,  enacted  the 
Korean  GI  bill. 

Mr.  Speaker,  there  is  no  one  in  a  better 
position  to  refute  this  argimient  than 
the  legislative  director  of  the  Paralyzed 
Veterans  of  America,  Mr.  Lawrence  W. 
Roffee.  Jr.  In  a  letter  to  "Tiger"  Teague 
who  is  chairman  of  our  Subcommittee 
on  Education  and  Training,  Mr.  Roffee 
said: 

You  have  been  criticized  for  being  Insen- 
sitive to  Vietnam  veterans.  I  personally 
know,  and  PVA  as  an  organization  knows, 
that  you  have  been  an  outstanding  leader 
In  doing  everything  possible  for  disabled  and 
Vietnam  veterans.  You  have  always  been  very 


15356 


CONGRESSIONAL  RECORD— HOUSE 


May  2j^,  1978 


•ansltlve  to  tbe  problema  of  tbeae  groups  of 
veterans. 

Mr.  Speaker,  the  record  makes  It 
abundantly  clear  that  Vietnam-era 
veterans  have  had  their  say  In  every 
forum.  They  participate  in  all  veterans' 
affairs.  Their  opinions  are  listened  to  at- 
tentively. Members  of  Congress  who  are 
Vietnam-era  veterans  are  urged  to  share 
with  this  committee  any  and  all  views 
they  may  have  on  veterans  legislation. 
Our  hearings  are  open  to  them.  I  have 
no  doubts  about  the  sincerity  of  their 
concerns. 

As  for  the  Washington  Post  and  its 
new-found  interest  In  veterans'  affairs. 
Mr.  Speaker,  I  am  not  so  sure.  I  hesi- 
tate to  second-guess  another's  motives 
but  could  there  be,  I  ask,  a  better  way 
to  dilute  the  influence  of  veterans  orga- 
nizations than  to  divide  and  conquer? 

In  years  past  a  veteran  was  a  veteran. 
It  was  taken  for  granted  that  equal 
service  was  an  entitlement  to  equal 
benefits.  Whether  one  was  in  frontline 
combat  or  at  a  typewriter  in  the  rear 
echelon,  the  Government  used  its  mili- 
tary personnel  according  to  the  demands 
of  war.  But  now  one  hears  special  de- 
mands being  made  for  special  service. 
Shall  we  go  on  to  provide  a  special  pro- 
gram for  those  who  were  in  actual  com- 
bat? Will  the  Infantry  scout  get  more 
than  the  artilleryman?  Will  the  pilot  be 
entitled  to  more  benefits  than  the  man 
who  fueled  his  plane?  These  distinctions 
could  go  onto  infinity  and  absurdity. 

All  of  lis  concerned  about  veterans 
must  put  aside  these  divisions  and  re- 
turn to  the  ties  that  unite  us.  The  surest 
way  to  destroy  our  system  of  veterans 
benefits  Is  to  pick  it  apart  from  within. 

Only  veterans  themselves,  Mr. 
Speaker,  can  prevent  this  by  insisting  to 
those  who  set  themselves  up  as  cham- 
piwis  of  special  groups,  "A  veteran  is  a 
veteran."* 


PROMPT  ACnON  NEEDED  ON  KIM 
DONO  JO  TESTIMONY 

(Mr.  KOSTMAYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KOSTMAYER.  Mr.  Speaker,  this 
morning  the  Committee  on  International 
Relations  approved  a  resolution  express- 
ing the  sense  of  the  Congress  that  all 
nonmilitary  aid  to  the  Government  of 
South  Korea  be  cut  off  imless  that  gov- 
ernment compels  its  former  Ambassador 
to  the  United  States,  Kim  Dong  Jo,  to 
testify  before  a  committee  of  this  House 
on  the  so-called  Korean  bribery  scandal. 

I  hope  that  the  House  will  act  favor- 
ably on  the  resolution.  Each  day  the 
American  people  become  more  convinced 
that  we  are  being  less  than  diligent  in 
bringing  this  matter  to  light.  The  Carter 
administration  should  support  the  reso- 
lution, rather  than  oppose  it  with  a  lot 
of  legal  mumbo-jumbo  from  the  State 
Department. 

The  administration  should  not  protect 
those  who  are  guilty.  There  is  no  reason 
why  full  compliance  should  not  be  forth- 
coming from  the  Korean  Government. 
The  State  Department's  dire  warnings 


of  another  Korean  War  or  of  former 
American  Ambassadors  being  forced  to 
testify  about  alleged  bribery  by  Ameri- 
can ofiScials  simply  do  not  hold  water.  In 
fact,  such  revelations  might  be  helpful. 
If  the  Congress  and  the  leadership  are 
serious  about  the  commitment  made  to 
Mr.  Jaworski  and  to  the  American 
people,  then  we  must  act  promptly  and 
forcefully,  and  the  administration  must 
do  likewise. 


IMPROVEMENTS  NEED  TO  BE  MADE 
IN  NAVAL  SHIPBUILDING  PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Eilberc) 
is  recognized  for  5  minutes. 
•  Mr.  EILBERG.  Mr.  Speaker,  I  am  pre- 
pared to  vote  for  final  passage  of  the  De- 
partment of  Defense  authorization  for 
fiscal  year  1979  because  of  my  belief  that 
America  must  maintain  a  strong  na- 
tional defense  and  that  this  bill  aids  in 
that  goal. 

However,  I  wish  to  strongly  voice  my 
serious  reservation  about  the  provision 
contained  in  section  811(b)  which  calls 
for  further  cost-analysis  studies  before 
aircraft  carriers  in  the  service  life  ex- 
tension program  can  be  overhauled,  con- 
verted or  repaired. 

Most  immediately  affected  by  this  pro- 
vision Is  the  aircraft  carrier  U.S.S.  Sara- 
toga. As  I  informed  my  colleagues  during 
the  floor  debate  on  Tuesday,  the  Navy 
originally  assigned  the  overhaul  of  the 
Saratoga  to  the  Philadelphia  Naval  Ship- 
yard. 

There  has  been  growing  criticism  of 
the  chaos  in  the  Navy  shipbuilding  pro- 
gram and  of  the  large  cost  overruns 
which  have  been  incurred.  This  is  an 
area  obviously  where  improvements  need 
to  be  made. 

Objective  evaluation  of  all  criteria  re- 
lating to  the  Saratoga  assignment  shows 
that— 

The  Philadelphia  Naval  Shipyard  is 
the  best  equipped  on  the  east  coast  to 
meet  the  SLEP  requirements; 

The  shipyard  has  an  outstanding  on- 
time  completion  record  for  the  Jobs  it 
has  performed ; 

The  Philadelphia  Naval  Yard  has  al- 
ready completed  the  planning  process 
required  for  such  a  major  overhaul;  and 

The  shipyard  has  the  most  advanced 
job  safety  equipment  of  any  yard  on  the 
east  coast. 

The  clear  conclusions  of  these  facts 
is  that  the  Philadelphia  Naval  Yard  can 
do  the  Job  most  effectively  and  In  the 
most  cost-efllclent  manner. 

Therefore,  although  I  will  vote  for  final 
passage  of  H.R.  10929,  Mr.  Chairman.  I 
do  so  only  with  the  strongest  reservation 
about  section  81  !.• 


MORE     SUPPORT    FOR     CONGRES- 
SIONAL VETO  OP  FTC  RULES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  (Mr.  Levitas)  Is  rec- 
ognized for  5  minutes. 

Mr.  LEVITAS.  Mr.  Speaker,  I  would 
Uke  to  draw  to  your  attention  and  that 


of  my  colleagues  the  strong  support 
that  congressional  control  over  bureau- 
cratic rules  and  regulations  has  in  this 
House.  To  date,  over  200  Members  of  the 
House  have  cosponsored  bills  to  provide 
for  a  congressional  veto  of  administra- 
tive rules  and  regulations.  The  public 
has  long  supported  this  concept  of  having 
elected  oCBcials  be  able  to  control  agency 
rules  adopted  by  imelected  bureaucrats. 
Now  Congress  is  beginning  to  catch  up 
with  the  public. 

The  support  for  congressional  control 
over  bureaucratic  regulations  was  again 
clearly  demonstrated  by  the  House  when 
we  rejected  the  conference  report  on  H.R. 
3816,  the  FTC  Act  amendments,  simply 
because  it  did  not  Include  the  House- 
adopted  amendment  providing  for  con- 
gressional veto  of  FTC  regulations.  I  am 
proud  that  the  House  held  its  position 
on  the  FTC  Act,  and  I  trust  that  the 
House  will  continue  to  hold  fast  until  the 
Senate  and  the  administration  see  the 
wisdom  of  this  provision  in  the  FTC  bill. 
A  significant,  new  voice  has  recenUy 
been  added  to  those  who  support  con- 
gressional control  over  agency  rules.  I 
refer  to  the  distinguished  Lee  Loevlnger 
whose  background  and  experience  in 
Government,  as  well  as  in  the  private 
practice  of  law.  makes  him  a  knowledge- 
able and  persuasive  proponent  of  the 
congressional  veto  of  regulations  concept. 
Judge  Loevinger's  service  in  the  execu- 
tive branch  includes  3  years  as  Assistant 
Attorney  General  in  charge  of  the  Anti- 
trust Division  at  the  Department  of  Jus- 
tice under  the  Kennedy  administration. 
He  served  as  a  Commissioner  to  the  Fed- 
eral Communications  Commission  for  5 
years  thereafter.  His  career  in  Govern- 
ment began  as  a  staff  attorney  with  the 
National  Labor  Relations  Board. 

Judge  Loevlnger  sat  as  a  member  of 
the  Minnesota  Supreme  Court  for  2 
years.  In  the  legislative  branch,  he  was 
special  counsel  to  the  Senate  Small 
Business  Committee  for  a  nvunber  of 
years.  As  an  attorney  in  private  practice, 
Judge  Loevlnger  has  handled  many  cases 
Involving  the  FTC  and  other  executive 
agencies  in  court.  In  addition,  he  was  a 
professor  of  jurisprudence  at  the  Univer- 
sity of  Minnesota  Law  School  and  a 
professorial  lecturer  at  American  Uni- 
versity. He  was  a  member  of  the  U.S. 
Administrative  Conference. 

Mr.  Speaker,  Judge  Loevlnger  has  writ- 
ten to  me  to  express  his  strong  support  of 
the  congressional  veto  provision  in  the 
FTC  bill,  and  I  commend  his  letter  to 
my  colleagues.  As  Judge  Loevlnger  points 
out  In  his  letter,  the  FTC,  by  maintain- 
ing that  it  is  not  subject  to  executive  or 
congressional  control,  operates  with  all 
the  Independence  of  the  Judiciary  with 
the  added  power  to  legislate.  We  cannot 
let  this  free-wheeling  situation  continue. 
We  must  take  steps  to  insure  that  the 
bureaucracy  is  sensitized  and  account- 
able by  providing  for  a  congressional 
veto  over  its  rules.  The  letter  follows: 

WASHtNCTON,    D.C. 

Hay  8,  t978. 
Hon.  BixiOTF  Lrvn-AS, 

House  of  Representatives,  Congress  of  the 
United   States.    Washington.   D.C. 
DTAm  CoNCRxssMAN  LzvrTAs:  The  Antitrust 
and  Trade  Regulation  Report  In  a  recent  Is- 
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sue  reports  that  you  are  the  leader  of  a  group 
In  the  House  of  Representatives  which  Is  in- 
sisting on  the  right  of  Congressional  veto 
for  FTC  Trade  Regvaatlon  Rules. 

I  am  a  lawyer  engaged  In  private  practice 
who  has  had  many  years  experience  with 
the  FTC  and  has  in  the  past  had  a  number 
of  years  experience  as  a  government  lawyer, 
both  In  the  Department  of  Justice  and  In  ad- 
ministrative agencies.  Based  on  many  years  of 
experience  I  simply  wish  to  convey  to  you  an 
expression  of  my  support  for  your  position. 

It  Is  paradoxical  and  anomalous  that  the 
FTC  and  other  administrative  agencies  have 
objected  to  being  subject  to  orders  Issued  by 
the  White  House,  even  on  such  noncontro- 
verslal  subjects  as  writing  regulations  In 
plain  English.  The  objection  has  been  that 
the  agencies  are  the  creatures  of  Congress 
and,  therefore,  not  subject  to  control  by  the 
Executive.  However,  now  that  Congress  pro- 
poses to  exercise  direct  control,  the  PTC 
comes  In  and  says  that  this  Is  an  Infringe- 
ment of  Its  independence.  The  net  effect  of 
this  position  Is  that  the  FTC  (and,  presum- 
ably, other  administrative  agencies)  Is  a  free 
floating  Independent  lawmaking  authority 
which  Is  not  answerable  to  anyone.  If  Its 
several  objections  are  correct,  the  PTC  is  not 
subject  to  control  by  the  Executive  or  by  Con- 
gress and  It  Is  not  answerable  to  any  elector- 
ate. This  would  give  It  all  of  the  Independ- 
ence of  the  judiciary  but  with  the  power,  not 
exercised  by  the  judiciary,  to  legislate.  I  sub- 
mit that  this  Is  an  Illogical  paradox  and  a 
monstrosity. 

In  all  candor,  I  mutt  admit  to  considerable 
doubt  that  the  Congressional  veto  will  be 
exercised  often  or  effectively.  However,  Its 
mere  existence  may  have  some  salutary  ef- 
fect In  restraining  the  FTC  and  Its  staff.  In 
recent  years  the  PTC  and  Its  staff  have  be- 
come one  of  the  least  restrained,  and,  some- 
times, least  responsible,  agencies  in  Washing- 
ton. This  limited  and  reasonable  step  toward 
providing  a  warranted  restraint  on  the  legis- 
lative action  of  the  PTC  appears  to  be  en- 
tirely reasonable  and  I  hope  that  you  and 
the  House  of  Representatives  wjll  adhere  to 
the  position  which  you  have  taken. 
Sincerely  yours. 

Lex  liOEviNCEB. 


ANNOUNCEMENT  AS  TO  VOTES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Tsoncas) 
is  recognized  for  5  minutes. 
•  Mr.  TSONGAS.  Mr.  Speaker,  due  to 
other  commitments  I  was  absent  from 
five  important  rollcall  votes  on  Thurs- 
day, May  18,  and  Friday,  May  19,  1978. 
The  rollcalls  concerned  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act 
of  1978,  H.R.  39. 

As  a  member  of  the  Interior  Commit- 
tee, the  Alaska  Lends  Subcommittee, 
and  a  cosponsor  of  the  legislation,  I  re- 
gret that  I  was  unable  to  be  present.  I 
would  like  to  announce  how  I  would  have 
voted  had  I  been  present: 

Rollcall  No.  335.  I  would  have  voted 

Rollcall  No.  336,  I  would  have  voted 
"no". 

Rollcall  No.  338,  I  would  have  voted 
"no". 

Rollcall  No.  339,  I  would  have  voted 
"no". 

RoUcall  No.  340,  I  would  have  voted 
aye".  • 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Mottl)  is  recog- 
nized for  5  minutes. 

•  Mr.  MOTTL.  Mr.  Speaker,  on  Friday, 
May  19,  1978, 1  had  numerous  Important 
appointments  with  constituents  in  my 
Parma  congressional  office,  otherwise  I 
would  have  been  present  on  the  House 
floor.  Had  I  been  present  I  would  have 
voted  "yea"  on  rollcall  No.  340,  flnal  pas- 
sage of  the  bill  H.R.  39,  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act. 
I  resJize  the  importance  of  this  ecological 
legislation. 

As  the  record  shows,  I  did  vote  against 
two  amendments  that  would  have 
dramatically  cut  the  size  of  the  land  that 
was  to  be  set  aside  for  parks  or  wilder- 
ness. If  my  vote  would  have  been 
essential  to  pass  the  bill,  I  would  have 
been  present  to  vote  for  H.R.  39.  • 


EXTENSION  OF  REMARKS 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Alexander  (at  the  request  of 
Mr.  Wright)  for  today,  on  account  of 
official  business. 

Mr.  Phillip  Burton  (at  the  re- 
quest of  Mr.  Wright)  for  May  24  and 
25,  on  account  of  official  business. 

Mr.  Garcu  (at  the  request  of  Mr. 
Wright)  after  4:30  today  and  for 
May  25,  on  account  of  serving  as  repre- 
sentative of  the  House  at  the  NATO 
Conference. 

Mr.  Kazen,  for  today  and  tomor- 
row, on  account  of  family  illness. 

Mr.  RoDiNO  (at  the  request  of  Mr. 
Wright)  for  today,  on  account  of  ill- 
ness in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
lative  program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  RuDD)  to  revise  and  extend 
their  remarks  and  Include  extraneous 
material : ) 

Mr.  Kehp,  for  5  minutes,  today. 

Mr.  Steiger,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Evans  of  Georgia)  and  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  matter:) 

Mr.  Annxtnzio,  for  5  minutes,  today. 

Mr.  AuCoiN,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  BoLLiNG,  for  5  minutes,  today. 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 

Mr.  Roberts,  for  5  minutes,  today. 

Mr.  Gaydos,  for  5  minutes,  today. 

Mr.  Dodd,  for  5  minutes,  today. 

Mr.  Eilberg,  for  5  minutes,  today. 

Mr.  Levitas,  for  5  minutes,  today. 

Mr.  TsoNGAS,  for  5  minutes,  today. 

Mr.  MoTTL,  for  5  minutes,  today. 

Mr.  Aspm,  for  5  minutes,  today. 


By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rudd)  ,  and  to  Include  ex- 
traneous material: ) 

Mr.  Qote. 

Mr.  CONABLE. 

Mr.  Anderson  of  Illinois. 

Mr.  Armstrong. 

Mr.  Derwinski  in  two  instances. 

Mr.  Goldwater  in  two  instances. 

Mr.  Dornan. 

Mr.  Green. 

Mr.  Frenzel  in  three  instances. 

Mr.  McCloskey. 

Mr.  Snyder. 

Mr.  Winn. 

Mr.  Steiger. 

Mr.  Wampler. 

Mr.  Kemp  in  three  instances. 

Mr.  Abdnor. 

Mr.  Stockman. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Evans  of  CJeorgia),  and  to 
include  extraneous  matter : ) 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Murphy  of  Pennsylvania  in  five 
instances. 

Mr.  Mann  in  three  instances. 

Mr.  Fauntroy. 

Mr.  CoRNWELL  in  three  instances. 

Mr.  Baucus  in  three  instances. 

Mr.  Dodd. 

Mr.  CORRAOA. 

Mr.  Downey.  . 

Mr.  McDonald  in  five  Instances. 

Mr.  Teague. 

Mr.  Fary. 

Mr.  Stark  in  two  instances. 

Mr.  Udall. 

Mr.  Clay  in  three  instances. 

Mr.  Hannaford. 

Mr.  CONYERS. 

Mr.  Richmond. 
Mr.  Hamilton. 
Mr.  Brodhead. 
Mr.  Jacobs  in  two  instances. 
Mr.  Waxman. 
Mr.  Reuss. 

Mr.  Murphy  of  Illinois  in  two  In- 
stances. 
Mr.  Tucker. 
Mr.  Carney. 
Mr.  Fraser. 
Mr.  MoTTL. 

Mr.  Vanik  in  three  instances. 
Mr.  Pepper. 
Mr.  Ottincer. 
Mr.  Skelton. 

Mr.  Byron  in  two  instances. 
Mrs.  Spellman. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  1826.  An  act  for  the  relief  of  Kalnoosh- 
Fard  Bullock  and  her  son.  Kami  Bullock;  to 
the  Committee  on  the  Judiciary; 

S.  2237.  An  act  for  the  relief  of  Lee  Myong 
Sook;  to  the  Committee  on  the  Judiciary; 

S.  2247.  An  act  for  the  relief  of  Eugenia 
Cortes;  to  the  Committee  on  the  Judiciary; 
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8.  237S.  An  act  for  the  relief  of  Jeausa  Na- 
varro Romi;ro  and  Antonio  Anegles  Romero; 
to  the  Commute  on  the  Judiciary:  and 

S.  3045.  An  act  to  amend  the  Fvxn  Credit 
Act  of  1971  to  extend  the  term  for  production 
credit  association  loans  to  producers  or 
harvesters  of  aquatic  products;  to  the  Com- 
mittee on  Agriculture. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title : 

S.  2370.  An  act  to  remove  the  limitation 
on  the  amount  authorized  to  be  appropriated 
under  the  Volunteers  In  the  National  Forests 
Act  of  1973. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  9009.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole 
or  In  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30. 
1978,  and  for  other  purposes;  and 

H.R.  11662.  An  act  to  provide  for  the  estab- 
lishment of  the  Lowell  National  Historical 
Park  in  the  Commonwealth  of  Massachu- 
setts, and  for  other  purposes. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  not  this  day  present 
to  the  President,  for  his  approval,  bills  of 
the  House  of  the  following  title: 

H.R.  9005.  Making  appropriations  for  the 
government  of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or  In  part 
against  the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30,  1978,  and 
for  other  purposes;  and 

H.R.  11662.  To  provide  for  the  establish- 
ment of  the  Lowell  National  Historical 
Park  In  the  Commonwealth  of  Massachu- 
setts, and  for  other  purposes. 


ADJOURNMENT 


Mr.  EVANS  of  Georgia.  Mr.  Speaker. 
I  move  that  the  House  do  now  adjourn. 
The  motion  was  agreed  to;  according- 
ly (at  7  o'clock  p.m.),  the  House  ad- 
journed until  tomorrow,  Thursday,  May 
25.  1978.  at  10  o'clock  ajn. 


EXECUTIVE  COMMUNICATIONS 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as 
follows : 

4344.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  proposed  legis- 
lation to  repeal  section  5770  of  title  10,  re- 
lating to  the  requirement  for  sea  or  foreign 
service  for  certain  officers  of  the  Regular 
Navy;  to  the  Committee  on  Armed  Services. 

4345.  A  letter  from  the  Secretary  of  Hous- 


ing and  Urban  Development,  transmitting 
a  draft  of  proposed  legislation  to  provide  as- 
sistance for  specific  neighborhood  conserva- 
tion and  revltallzation  projects,  to  improve 
the  capabilities  of  neighborhood  organiza- 
tions in  planning  and  carrying  out  such  proj- 
ects and  for  other  purposes;  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs. 
4346.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  a  proposed  license  for  the 
export  of  certain  defense  equipment  sold 
commercially  to  Jordan  (transmittal  No. 
MC-26-78),  pursuant  to  section  36(c)  of  the 
Arms  Export  Control  Act;  to  the  Committee 
on  International  Relations. 

4247.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics),  transmitting 
notice  of  an  increase  in  a  war  reserve  stock- 
pile, pursuant  to  section  614(e)  of  the  For- 
eign Assistance  Act  of  1961,  as  amended;  to 
the  Committee  on  International  Relations. 
4348.  A  letter  from  the  Administrator,  En- 
ergy Information  Administration,  Depart- 
ment of  Energy,  transmitting  volume  two 
of  the  Administration's  first  annual  report, 
pursuant  to  section  57(a)  (2)  of  the  Federal 
Energy  Administration  Act  of  1974,  as 
amended  (90  Stat.  1139;  91  Stat.  673);  to  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

4249.  A  letter  from  the  Executive  Director. 
Federal  Communications  Commission,  trans- 
mitting a  report  on  the  backlog  of  pending 
applications  and  hearing  cases  in  the  Com- 
mission as  of  October  31,  1977,  pursuant  to 
section  &(e)  of  the  Communications  Act.  as 
amended;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

4360.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  1977  annual  report 
on  the  Department's  Implementation  of  the 
Fishery  Conservation  and  Management  Act 
of  1976.  pursuant  to  section  305  (f)  of  the 
Act;  to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

4251.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  semiannual  report 
on  the  extent  of  known  and  estimated  com- 
pliance with  the  provisions  of  the  Fishery 
Conservation  and  Management  Act  of  1976, 
covering  the  period  March  through  August 
1977;  to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

4252  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Treasury  for  Tax  Policy, 
transmitting  a  draft  amendment  to  the  pro- 
posed Revenue  Act  of  1978  (H.R.  12078)  to 
replace  the  new  jobs  tax  credit  with  a  tar- 
geted employment  tax  credit;  to  the  Com- 
mittee on  Ways  and  Means. 

4253.  A  letter  from  the  Assistant  Secretary 
of  the  Air  Force  (Manpower,  Reserve  Affairs 
and  Installations),  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Internal 
Revenue  Code  of  1964  to  eliminate  the  re- 
quirement that  a  member  of  the  armed  forces 
maintain  a  household  in  the  United  States 
to  be  eligible  for  earned  Income  credit;  to 
the  Committee  on  Ways  and  Means. 

4384.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
a  draft  of  proposed  legislation  to  provide 
Federal  assistance  to  encourage  community 
and  neighborhood  artistic  and  cultural  activ- 
ities, to  promote  sound  urban  design,  and 
to  contribute  to  neighborhood  conservation 
and  revltallzation,  and  for  other  purpoee; 
jointly,  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs,  and  Education  and 
Labor. 

4255.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  evaluation  of  the  National  Center 
for  Productivity  and  Quality  of  Working 
Life  (POMSD-78-36.  May  33.  1978);  jointly. 


to  the  Committees  on  Government  Opera- 
tions. Banking.  Finance  and  Urban  Affairs, 
and  Education  and  Labor. 

4266.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  the 
third  report  on  causes  of  and  means  of  reduc- 
ing overpayments  in  the  supplemental  secur- 
ity Income  program  (HRD-77-136.  May  33. 
1978) ;  jointly,  to  the  Committees  on  Govern- 
ment Operations,  and  Ways  and  Means. 

4257.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  the 
first  annual  report  on  the  professional  stand- 
ards review  organization  program,  pursuant 
to  section  1172  of  the  Social  Security  Act; 
jointly,  to  the  Committees  on  Interstate  and 
Foreign  Commerce,  and  Ways  and  Means. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BOLAND:  Select  Committee  on  Intel- 
ligence. H.R.  12005.  A  bill  to  authorize  ap- 
propriations for  the  purpose  of  carrying  out 
the  activities  of  the  Department  of  Justice, 
and  for  other  purposes;  with  amendment 
(Rept.  No.  95-1148,  pt.  U) .  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  ZABLOCKI:  Committee  on  Interna- 
tional Relations.  Report  on  allocation  of 
budget  totals  under  the  first  concurrent 
resolution  on  the  budget  for  fiscal  year  1979 
(Rept.  No.  96-1213).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  FLYNT:  Committee  on  Standards  of 
Official  Conduct.  A  report  on  proceedings 
against  Hancho  C.  Kim  (Rept.  No.  95-1314). 
Referred  to  the  House  Calendar. 

Mr.  MURPHY  of  New  York :  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  12671. 
A  bUl  to  amend  the  Fishery  Conservation 
Zone  Transition  Act  In  order  to  give  effect 
to  the  Reciprocal  Fisheries  Agreement  for 
1978  between  the  United  States  and  Canada 
(Rept.  No.  95-1215).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 
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PUBLIC  BILLS  AJTO  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ULLMAN: 

H.R.  12841.  A  bill  to  prohibit  the  issuance 
of  regulations  on  the  taxation  of  fringe  bene- 
fits; to  the  Committee  on  Ways  and  Means. 
ByMr.  BALDUS: 

H.R.  12842.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  more 
equitable  estate  tax  treatment  of  joint  In- 
terests In  farm  and  closely  held  business 
property;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  EDWARDS  of  Alabama: 

H.R.  12843.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954,  as  amended,  so  as  to 
exempt  subsistence  allowances  of  law  en- 
forcement officers  of  the  United  States  from 
Federal  income  taxes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  FORD  of  Michigan : 

H.R.  13844.  A  bill  to  amend  title  39,  United 
States  Code,  to  establish  a  reduced  rate  of 
postage  for  certain  mall  matter  of  private 
Individuals;  to  the  Committee  on  Post  Office 
and  Civil  Service. 


By  Mr.  NIX  (by  request) : 
H.R.  13845.  A  bill  to  provide  for  the  employ- 
ment and  compensation  of  employees  of  the 
General  Accounting  Office  without  regard 
to  certain  provisions  of  title  5,  United  States 
Code,  and  for  other  puri>oses;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  PICKLE  (for  himself  and  Mr. 
Jenkins)  : 
H.R.  12846.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  clarify  the  applica- 
tion of  the  Investment  tax  credit  to  certain 
enclosures  or  structures  used  for  the  housing, 
raising,  or  feeding  of  poultry  or  their  pro- 
duce; to  the  Committee  on  Ways  and  Means. 
ByMr.  PRESSLER: 
H.R.  12847.  A  bill  to  amend  section  218  of 
the  Social  Security  Act  to  require  that  States 
having  agreements  entered  Into  thereunder 
will  continue  to  make  social  security  pay- 
ments  and   reports   on   a   calendar-quarter 
basis;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  ROBERTS: 
H.R.  12848.  A  bill  to  amend  the  Trade  Act 
of  1974;    to  the  Committee  on   Ways  and 
Means. 

By  Mrs.  SPELLMAN  (for  herself  and 
Mr.  Kelly)  : 
H.R.  12849.  A  bill  to  assist  cities  and  States 
by  amending  section  6136  of  the  Revised 
Statutes,  as  amended,  with  respect  to  the 
authority  of  national  banks  to  underwrite 
and  deal  In  securities  Issued  by  State  and 
local  governments,  and  for  other  purposes; 
to  the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

By  Mr.  RYAN: 
Hit.  13850.  A  bill  to  amend  the  Federal 
Water  Project  Recreation  Act  to  provide  for 
recreation   facilities   to   meet   demonstrated 
public  need,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  SEIBERLINQ  by  request) : 
H.R.  13851.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  that  a  tax- 
payer   receiving    a   disability    pension   may, 
upon  reaching  age  65,  continue  to  exclude  a 
portion  of  such  pension  from  taxable  Income; 
to  the  Committee  on  Ways  and  Means. 

By   Mr.   STANGELAND    (for   himself, 
Mr.   Walsh,   Mr.    Sntder,   and   Mr. 
Haoedorn) : 
H.R.  12862.  A  bill  to  exempt  certain  high- 
way construction  and  improvement  projects 
from  the  environmental   impact  statement 
requirements  of  the  National  Environmental 
Policy  Act  of   1969;   to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  WAMPLER: 
H.R.  12853.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  pro- 
vide that  the  requirements  of  such  act  with 
respect  to  employers  shall  apply  to  the  Occu- 
pational Safety  and  Health  Administration; 
to  the  Committee  on  Education  and  Labor. 
By    Mr.    FL'YNT     (for    himself,    Mr. 
Baldus,    Mr.    Breaux,    Mr.    Cakter, 
Mr.  Davis,  Mr.  Derrick,  Mr.  Gold- 
water.  Mr.  Karris.  Mr.  Mann,  Mr. 
Robinson,  Mr.  Skelton.  Mr.  Spence, 
and  Mr.  St  Germain)  : 
H.J.  Res.  938.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  annually 
a  proclamation  designating  the  first  Sunday 
of  September  after  Labor  Day  of  each  year 
as    "National    Grandparents    Day";    to    the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.   MURPHY  of   New   York    (for 
himself,  Mr.  Alexander,  Mr.  Bafalis, 
Mr.     Baucus,     Mr.     Bingham,     Mr. 
Burke  of  Massachusetts,  Mr.  Burle- 
son of  Texas,  Mr.  Del  Clawson,  Mr. 
Downey,    Mr.    Duncan    of    Oregon, 
Mr.  Ertel,  Mr.  Plynt.  Mr.  Porsythe, 
Mr.     Oilman,     Mr.     Hanley.     Mr. 


Harbha,  Mr.  Hyde,  ISi.  Mimish,  Mr. 
Pritchard,  Mr.  Rancel,  Mr.  St  Ger- 
main, Mr.  Simon,  Mr.  Snyder,  Mr. 
Wagconner,  and  Mr.  Walgren)  : 
H.J.  Res.  939.  Joint  resolution  authorizing 
and  requesting  the  President  of  the  United 
States  to  Issue  a  proclamation  designating 
the  7  calendar  days  beginning  September  17, 
1978,  as  "National  Port  Week";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  STOCKMAN : 
H.J.  Res.  940.  Joint  resolution  disapprov- 
ing proposed  regulations  of  the  Department 
of  the  Treasury  requiring  centralized  govern- 
mental registration  of  firearms;  jointly,  to 
the  Committees  on  the  Judiciary,  and  Ways 
and  Means. 

By  Mr.  BROOKS  (by  request) : 
H.  Res.  1201.  Resolution  to  disapprove  Re- 
organization Plan  No.  2  transmitted  by  the 
President  on  May  23,  1978;  to  the  Committee 
on  Government  Operations. 
ByMr.  DODD: 
H.   Res.    1202.   Resolution   expressing    the 
sense  of   ths   House  of  Representatives  on 
Indochlnese  refugees;   Jointly,  to  the  Com- 
mittees on  International  Relations,  and  the 
Judiciary. 

By  Mrs.  SPELLMAN  (for  herself  and 
Mr.  Carr)  : 
H.  Res.  1203.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  with 
respect  to  the  need  for  a  balanced  budget  and 
the  steps  which  must  be  taken  to  achieve 
such  a  budget  by  1980;  Jointly,  to  the  Com- 
mittees on  Government  Operations,  and 
Ways  and  Means. 


MEMORIALS 

Under  clause  4  of  rule  XXII, 
416.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  Commonwealth  of  Mas- 
sachusetts, relative  to  the  Connecticut  River 
Basin  program;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows: 

ByMr.  DICKS: 
H.R.  12854.  A  bill  for  the  relief  of  Rebecca 
Sevllla  DeJesus;    to  the  Committee  on  the 
Judiciary. 

ByMr.  DORNAN: 
H.R.  12855.  A  bill  for  the  relief  of  Remedies 
R.  Alcudia;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  FISHER  (by  request) : 
H.R.  12856.  A  bill  for  the  relief  of  Elena 
Schwarze-Chamler;  to  the  Committee  on  the 
Judiciary. 

ByMr.  HEFNER: 
H.R.  12857.  A  bill  for  the  relief  of  Sylvester 
Lung-Yee   Zee;    to   the    Committee   on   the 
Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  11983 
By  Mr.  WIGGINS: 
In    section   2,    Insert   the   following   new 
paragraph  "(6)"  to  proposed  section  501  of 
the  Federal  Election  Campaign  Act  of  1971 : 
"(6)    The    term    "quallfled    campaign    ex- 
pense' means  an  expense — 
"(A)  Incurred — 
"(1)  by  a  candidate  to  further  his  election 


"(11)  by  authorized  committees  of  the  can- 
didate to  fiurtber  the  candidate." 

In  section  3,  Insert  the  following  new  para- 
graph "(7;"  to  the  proposed  section  601  of 
the  Federal  Election  Campaign  Act  of  1971: 

"(7)  the  term  'expenditure'  has  the  same 
meaning  as  defined  in  section  301  of  the  Act 
except  that  for  the  purposes  of  this  title, 
the  term  expenditure  does  not  Include : 

(a)  any  costs  incurred  by  a  candidate  or 
candidate's  principal  campaign  committee 
in  connection  with  the  solicitation  of  con- 
tributions by  the  candidate  or  principal  cam- 
paign committee 

(b)  the  costs  In  preparing  any  political 
advertising  or  broadcasts  except  direct 
charges  for  alrtlme  or  direct  charges  for 
advertising  space." 

In  section  2,  add  the  following  new  sub- 
section at  the  end  of  proposed  section  502 
of  the  Federal  Election  Campaign  Act  of 
1971: 

"(c)  Notwithstanding  any  other  provision 
of  this  Act,  no  person  shall  receive  any  fvmds 
under  this  Act  If,  in  the  election,  he  or  she 
Is  the  candidate  of  both  major  parties." 

In  section  2,  strike  paragraph  "(3) "  of  pro- 
posed section  604(a)  of  the  Federal  Election 
Campaign  Act  of  1971. 

In  section  2,  Insert  the  following  new  para- 
graph after  paragraph  (5)  of  proposed  sec- 
tion 504(a)  of  the  Federal  Election  Cam- 
paign Act  of  1971 : 

"(6)  Notwithstanding  any  other  provision 
of  this  subsection,  no  candidate  is  entitled 
to  the  payment  of  any  amount  under  this 
section  which,  when  added  to  the  total 
amount  of  contributions  received  by  Mm 
and  his  authorized  committees  and  any  other 
payments  made  to  blm  under  this  title  for 
his  general  election  campaign,  exceeds  the 
amount  of  the  expenditure  limitation  appU- 
cable  to  him  for  that  campaign  under  section 
320(b)(2). 

In  section  2,  Insert  the  following  new  pro- 
posed section  613: 

"UNLAWrXTL   USE   OF   PATMENT8 

"Sec.  512.  Unlawful  Use  of  Payments. 

"It  shall  be  unlawful  for  any  person  who 
receives  payment  under  this  chapter  or  to 
whom  any  portion  of  such  payment  Is  trans- 
ferred, knowingly  and  willfully  to  use,  or 
authorize  the  use  of,  such  payment  or  such 
portion  for  any  purpose  other  than  for  the 
specific  purposes  authorized  by  this  title." 

In  section  2.  redesignate  proposed  sections 
512  and  513  of  the  Federal  Election  Cam- 
paign Act  of  1971  as  proposed  sections  616 
and  517  respectively. 

In  section  2.  Insert  the  following  new  pro- 
posed section  613. 

"FALSE  STA'TEMENTS 

"Sec.  613.  False  Statements. 

"It  shall  be  unlawful  for  any  person  know- 
ingly and  willfully  with  Intent  to  deceive  to 
(a)  furnish  any  false,  fictitious,  or  fradu- 
lent  evidence,  books,  or  sworn  material  testi- 
mony to  the  Commission  under  this  title  or 
to  (b)  Include  In  any  evidence,  books,  or 
Information  so  furnished  any  misrepresen- 
tation of  a  material  fact,  or  to  falsify  or 
conceal  any  evidence,  books,  or  Information 
relevant  to  a  certification  by  the  Commission 
or  an  examination  and  audit  by  the  Commis- 
sion under  section  508." 

In  section  2.  insert  the  following  new  pro- 
posed section  616. 

"PENALTY    FOR   VIOLATIONS 

"Sec.  515.  Penalty  for  Violations. 

"Any  knowing  and  willful  violation  of  any 
provision  of  this  chapter  is  punishable  by  a 
fine  of  not  more  than  $25,000,  or  Imprison- 
ment for  not  more  than  one  year,  or  both." 

And  In  section  2  strike  (c)  of  proposed 
section  606. 
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SALUTE  TO  MSOR.  LOUIS  A.  MAR- 
TORELLA  IN  CELEBRATION  OP  HIS 
40  YEARS  IN  SERVICE  TO  OOD 


HON.  MARIO  BIAGGI 

or  NXW  TOUC 
IM  THB  HOU8K  OF  REPRESENTATIVES 

Wednesday,  May  24.  1978 

•  Mr.  BIAOGI.  Mr.  Speaker,  on  Sunday, 
June  4,  there  will  be  a  celebration  of  love 
In  the  Bronx,  N.Y.  Foremost,  It  will  be 
a  celebration  of  the  love  of  man  for  his 
Ood,  and  that  love  is  divinely  inspired. 
It  will  be  a  celebration  of  affection  and 
respect  for  a  leader  among  churchmen 
and  servants  of  God.  It  will  be  a  genuine 
outpouring  of  admiration  for  one  very 
special  man  among  men.  Bronxltes. 
friends,  and  parishioneers  alike,  will 
celebrate  the  life  and  vocation  of  Msgr. 
Louis  A.  Martorella  on  the  very  beautiful 
occasion  of  his  40th  anniversary  in  the 
holy  priesthood. 

The  festivities  will  begin  at  4:30  p.m. 
when  Monsignor  Martorella  will  offer  a 
Mass  of  Thanksgiving  in  holy  celebration 
at  Our  Lady  of  Mount  Carmel  Chruch, 
187th  Street  and  Belmont  Avenue.  Bronx. 
A  gala  reception  and  dinner  will  follow 
so  that  the  many  people  who  have  had 
their  lives  touched  by  his  example  can 
share  the  happiness  and  significance  of 
this  day  with  him. 

A  native  New  Yorker,  Monsignor  BCar- 
torella  was  bom  in  the  heart  of  New 
York  City,  the  borough  of  Manhattan, 
on  September  3.  1911.  He,  like  so  many 
other  distingxiished  Americans,  is  the  son 
of  immigrant  parents,  Mary  Barone  and 
Louis  Anthony  Martorella,  from  Sicily. 
He  received  his  primary  education  at 
Public  School  158,  77th  Street  and  York 
Avenue  in  Manhattan,  and  went  on  to 
DeWltt  Clinton  High  School,  Bronx.  He 
was  then  to  attend  Pordham  University. 
Cathedral  College  prepared  him  for  the 
very  exacting  and  yet  so  special  discipline 
and  privilege  of  studying  for  the  priest- 
hood. And  young  Louis  continued  on  his 
formal  path  to  the  calling  of  Ood's  voca- 
tion at  St.  Joseph's  Seminary  at  Dun- 
woodie.  Yonkers,  N.Y.  The  Culmination 
of  study  and  holy  prepartion  was  his 
ordination  as  an  Apostle  of  Christ  and 
Prince  of  the  Church  on  June  11,  1938 
at  St.  Patrick's  Cathedral.  But  his  work 
was  only  to  begin. 

Significantly,  he  was  first  to  serve  as 
a  model  to  the  flock  in  the  important 
work  of  the  parish  priest.  He  was  to  serve 
his  church  In  following  years  at  Our 
Lady  of  Peace,  East  62d  Street,  Man- 
hattan; Saint  Anthony's,  Richardson 
Avenue,  Bronx,  and  Our  Lady  of  Mount 
Carmel  in  Poughkeepsie,  NY.  His  per- 
sonal attributes  and  abilities  supported 
him  as  pastor  of  the  first  Italian-Amer- 
ican Auxiliary.  In  1964,  his  talents  on 
behalf  of  the  Lord  were  to  lead  him  in 
elevation  to  domestic  prelate  the  right 
reverend  monsignor,  as  recommended 
by  his  Eminence,  the  late  and  beloved 


Francis  Cardinal  Spellman,  Archbishop 
of  New  York. 

It  is  truly  a  momentous  occasion  when 
a  leader  in  Ood's  service  assumes  the 
awesome  responsibility  of  pastorship, 
directing  part  of  His  province  and  pro- 
viding the  way  to  the  salvation  of  souls, 
which  was  Louis  Martorella 's  sacred 
reason  d'etre.  Monsignor  Martorella  pas- 
tored  in  East  Harlem  from  1958  to  1966. 
Nineteen  hundred  and  sixty-six  brought 
him  to  Staten  Island  as  pastor  of  the 
Church  of  the  Assumption  until  1969. 
From  October  1969  until  October  1972, 
Pastor  Martorella  was  to  give  his  loving 
leadership  and  example  to  the  Van  Ness 
community  of  the  Bronx  at  St.  Dominic 
Church.  And  very  happily  and  meaning- 
fully for  all  who  know  and  love  him 
there,  Monsignor  Martorella  remains  in 
his  devoted  service,  begun  in  1972,  as  the 
pastor  of  Our  Lady  of  Mount  Carmel 
Church  in  the  familiar  Belmont  area — 
a  parish  and  neighborhood  which  is  so 
near  and  dear  to  me  in  the  Bronx.  This 
parish  numbers  20,000  strong,  and  has 
the  largest,  900  students,  parochial 
school  in  New  York. 

Louis  Martorella  believed  in  civic  duty. 
He  knew  of  the  necessity  to  organize  and 
to  lead,  in  order  to  render  full  human 
services  to  the  people  of  the  communities 
and  neighborhoods  he  valued,  and  to  be 
of  assistance  to  those  in  need.  Impor- 
tantly, he  was  the  founder  of  the  Council 
of  Belmont  Organizations,  known  as 
COBO,  which  has  become  a  fountain  of 
development  and  progress  for  the  com- 
munity. Recognizing  the  special  needs  of 
the  elderly  in  our  society,  he  founded 
the  Mount  Carmel  Senior  Citizens  Cen- 
ter. Monsignor  Martorella  also  capably 
serves  his  borough  on  the  Bronx  Bor- 
ough President  Advisory  Committee. 

The  Columbia  Association  of  the  New 
York  City  Police  Department  and  the 
Columbus-ESCA  Alliance  of  Italian- 
American  Business  Professionals  and 
Elected  Officials  enjoy  his  guidance  and 
inspiration  as  their  spiritual  director. 

An  activist,  prompted  by  church  orga- 
nizational concerns  as  well,  Monsignor 
Martorella  is  now  serving  a  3-year  ap- 
pointment by  Cardinal  Cooke  on  the 
Archdiocesan  Priests  Retirement  Board. 
He  recently  completed  another  special 
appointment  by  the  cardinal  to  the 
Interparlsh  Committee  of  the  New  York 
Archdiocese. 

Yes;  we  are  paying  tribute  today  to  a 
man  who  helps  people  oe  better  people. 
We  are  saluting  a  leader  who  enables 
people  to  live  out  days  of  their  lives  as 
best  they  can.  In  that  form,  they  are 
true  to  themselves,  a  credit  to  their  com- 
munity, and  an  important  contributing 
factor  to  the  success  of  God's  service  and 
His  work  here  on  Earth. 

I  implore  him,  on  behalf  of  all  his 
friends  and  admirers,  to  continue  in  all 
his  good  works,  vlth  good  health  God 
willing,  and  never  to  go  too  far  away 
from  our  neighborhoods  and  communi- 


ties where  he  Is  widely  loved  and  re- 
spected. I  further  ask  and  trust  that  he 
will  permit  us  to  partake  of  his  talents 
and  wisdom  for  a  long  time  to  come. 
I  take  great  personal  pride  in  being 
among  the  wealth  of  his  dear  friends, 
and  one  who  has  encouraged  him  in  his 
community  endeavors  and  accomplish- 
ments. 

Warmest  and  heartiest  congratula- 
tions to  you,  Monsignor  Martorella,  on 
your  40th  anniversary  in  the  holy  priest- 
hood. And  may  Ood  bless  you  and  keep 
you  always.* 


May  2U,  1978 


FISCAL  YEAR  1979  DEFENSE  AU- 
THORIZATION: WHAT  IT  COSTS 
AND  WHAT  IT  BUYS 


VOTING   REPRESENTATION 
MEASURE 


HON.  WALTER  E.  FAUNTROY 

or  TRB  DisnicT  or  colttmbu 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  24.  1978 

•  Mr.  FAUNTROY.  Mr.  Speaker,  foUow- 
ing  the  floor  debate  on  House  Joint  Reso- 
lution 554,  the  District  of  Columbia  full 
voting  representation  measure,  one  of 
my  constituents  who  was  in  the  House 
gallery  recorded  her  impressions  of  the 
proceedings  in  a  poem.  I  believe  this 
poem  captures  the  hope  and,  indeed,  the 
feelings  of  the  District  of  Columbia  com- 
munity on  this  matter.  The  poem  fol- 
lows: 

While  I  Mt  In  the  gftllery  In  the  Capitol 

to<lay 
I  watched  one  of  Ood's  messengers  and  I 

started  to  pray 

Lord  please  let  his  resolution  past 

I'm  terribly  excited  Lord  please  do  It  fast 

My  breath  was  cut  short  anxiety  pains  In 

my  chest 
As  I  watched  bis  colleagues  put  554  to  a 

test. 

I  watched  this  representative  for  Ood  and 

man 
Step   forward   to  deliberate   his   legislative 

plan 

He  reminded  me  of  Martin  Luther  King 
His  speech  was  to  let  all  freedom  ring 

He  asked  for  respect  from  every  nation 
By  giving  the  District  full  voter  representa- 
tion 

I  looked  In  that  pit  what  a  heavenly  sight 
As  his  colleagues  shook  bis  hands  and  urged 
him  to  fight 

When  the  voting  was 'over  Ood  I  watched 

his  face  wet  with  tears 
He  was  thankful  for  your  encouragement  all 

of  these  years 
Now  we  are  waiting  for  the  Senate  to  give 

Its  final  touch 
By  voting  yes  for  legislation  that  we  need 

so  much. 

Let  It  ratify  victory.  It's  a  beautiful  plan 
To   make  men  equal   In  this  Ood  blessed 
land  .  .  .  America. 

(To  Congressman  Waltkb  FAWNrmoT  and 
the  IJnlted  States  Congress  and  Senate  from 
Mrs.  Elaine  Johns.)* 


Statements  or  insertions  which  are  not  spoken  by  die  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e. 


HON.  JOHN  CONYERS,  JR. 

or   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  24.  1978 

•  Mr.  CONYERS.  Mr.  Chairman,  once 
again  the  annual  defense  authorization 
rite  is  upon  us.  The  figures  may  change, 
almost  always  in  an  upward  direction, 
but  the  underlying  assumptions,  atti- 
tudes, and  inducements  to  spend  on  na- 
tional defense  remain  the  same. 

This  year  there  are  a  few  interesting 
variations  on  the  usually  perennial 
theme  that  American  military  spending 
is  the  only  key  to  earthly  security  and 
salvation.  The  authorization  bill  is  $2.4 
billion  above  the  President's  request  and 
$3.4  billion  above  the  House's  version  of 
the  first  budget  resolution  for  fiscal  year 
1979. 

Also  this  year  for  the  first  time  in  sev- 
eral years  a  group  of  dissident  commit- 
tee members,  outraged  by  the  arbitrari- 
ness and  excessiveness  of  the  committee 
bill,  have  devised  a  substitute  bill,  which 
would  call  up  the  President's  initial  re- 
quest as  the  baseline  for  authorization. 
Apparently,  the  committee's  action  was 
even  more  flagrantly  irresponsible  this 
year  than  in  past  years.  One  Member 
characterized  the  committee  bill  as  "the 
most  pork-laden"  In  recent  history.  An- 
other member,  who  is  usually  sympa- 
thelc  to  Pentagon  demands,  thought  the 
committee  "ran  amok"  this  time  aroimd. 
A  third  member  refers  to  the  bill  as  "the 
Christmas  tree  bill."  Among  other 
goodies,  the  bill  authorizes  $8.1  million 
for  a  private  Gulfstream  executive  jet 
for  the  Marine  Corps  Commandant.  It 
also  offers  a  virtual  blank  check  to  the 
Lake  Placid  Olympic  orgaidzing  commit- 
tee to  provide  the  Pentagon  with  funds 
to  shovel  snow  and  provide  security  at 
the  1980  Olympics  In  upstate  New  York. 
Apparently,  this  authorization  won  sup- 
port after  a  senior  committee  member 
convinced  his  colleagues  that  his  district, 
which  includes  the  site  of  the  1980  Olym- 
pics badly  needs  Pentagon  assistance. 
Since  the  Defense  Department  seems  to 
have  its  hand  in  so  many  domestic  proj- 
ects and  social  events,  I  am  tempted  to 
request  that  it  lend  its  helpful  hand  to 
the  cities  of  Detroit  and  Highland  Park, 
In  my  own  district,  to  help  eliminate  un- 
employment and  assist  in  the  local  crime 
prevention  and  urban  security  effort. 

In  a  more  serious  vein,  however,  as 
flagrantly  Irresponsible  as  these  pork- 
barrel  projects  are,  far  more  serious  are 
the  misguided  and  dangerous  assump- 
tions that  lie  behind  the  defense  authori- 
zation request.  We  have  become  inured 
of  late  to  the  notion  that  whereas  the 
Russians  are  currently  outspendlng  us 
on  military  matters,  and  because  the 
Russians  seem  to  be  having  a  rather  suc- 
cessful time  in  their  support  of  armed 
struggles  in  Third  World  countries,  it  Is 
simply  a  matter  of  national  reason,  hon- 
or, and  security  to  raise  sharply  the  level 
of  funds  going  to  military  research,  de- 
velopment, and  production.  The  current 
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Defense  Authorization  bill  is  the  perfect 
embodiment  of  this  dubious  logic,  par- 
ticularly Its  request  of  $2.1  billion  for  a 
new  super-class  nuclear  carrier,  which 
has  been  opposed  by  the  former  Presi- 
dent, Is  opposed  by  President  Carter,  and 
was  rejected  last  year  by  both  Houses 
of  Congress. 

The  convenient  assumption  behind 
this  current  authorization  bill  is  that  it, 
along  with  the  new  nuclear  carrier,  will 
furnish  us  with  the  national  security  we 
need  in  the  years  ahead.  Let  us  examine 
this  assumption.  What  are  we  buying 
with  this  new  $2.1  billion  Nimitz-cl&ss 
carrier,  or  for  that  matter  with  the  whole 
authorization  bUl  of  $37.9  billion?  What 
is  this  new  carrier  actually  going  to  cost 
us  in  the  lifetime  of  its  mission? 

What  does  this  additional  nuclear 
carrier  actually  provide  in  terms  of  force 
structures  and  military  missions?  And 
why  are  the  underlying  assumptions 
about  force  structures  and  missions, 
which  this  carrier  represents,  warranted 
at  all?  These  questions  ought  to  be  asked 
of  every  weapon  authorization  and  ap- 
propriation, but  unfortunately  are  gen- 
erally not?  What  are  we  buying,  and  for 
what  reason?  What  will  it  be  costing 
American  taxpayers  not  only  this  year 
but  in  future  years? 

For  answers  to  these  questions  I  con- 
sulted with  Dr.  Earl  Ravenal,  a  former 
high  official  in  the  Department  of  De- 
fense, a  leading  expert  on  defense  and 
foreign  policy,  and  a  professor  at  Johns 
Hopkins  and  Georgetown  Universities. 
This  is  his  breakdown  of  the  costs  of  the 
NimiU-cl&ss  carrier  that  will  be  incurred 
over  the  years  In  order  to  enable  it  to 
fulfill  Its  mission: 

$2.1  billion  for  the  ship  Itself; 

$3  billion  for  Its  complement  of  90  aircraft 
of  various  types  (most  of  which  are  for  the 
defense  of  the  carrier  itself) ; 

t3  billion  for  6  escort  ships  for  the  defense 
of  the  carrier; 

S1.5  billion  for  various  replenishment  and 
support  vessels;  and 

$1.5  billion  for  Its  shore  facilities. 

Total:  $11.1  blUlon  just  for  the  hardware 
Itself. 

But  this  is  not  all  of  the  cost : 

$11.1  billion  for  the  hardware; 

$22.6  billion  to  operate  the  carrier  over  its 
35-year  life;  and 

$66  billion  for  2  more  carrlero,  which  are 
necessary,  one  Is  reserve  and  one  In  overhaul. 

Orand  toUl :  $100  billion. 

A  $2.1  billion  authorization  for  a  new 
super-class  nuclear  carrier  can  cost  us  as 
much  as  $100  billion.  Unfortunately,  we 
do  not  think  of  weapons  systems  in  terms 
of  force  structures  and  missions,  even 
though  this  is  the  name  of  the  national 
security  game.  I  suspect  we  are  not  in- 
clined to  this  mode  of  thinking  because 
the  fiscal  and  other  implications  of  our 
rather  casual  incrementalist  decisions  on 
national  defense  would  blow  our  cover 
and  confront  us  with  the  incredible  im- 
plications of  the  decisions  that  we  make. 

I  will  leave  aside  for  the  time  being 
the  connection  of  the  spending  called  for 
in  the  current  defense  authorization  bill, 
on  the  one  hand,  and  our  Nation's  secu- 
rity or  even  our  defense  against  Russian 
moves  In  the  world,  on  the  other.  Wheth- 
er we  like  it  or  not,  recent  Russian  sue- 
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cesses  in  the  Third  World  are  centrally 
related  to  the  sides  they  chose  in  the 
struggles  and  other  political  factors,  not 
to  how  many  nuclear  carriers  we  have. 

The  best  information  available  to  me 
indicates  that  in  terms  of  our  military 
rivalry  with  the  Soviet  Union,  we  re- 
main far  ahead  in  numbers  and  fire- 
power. For  example,  one  estimate  shows 
America  as  having  9,000  strategic  and 
22,000  tactical  nuclear  warheads — as 
compared  to  4,500  strategic  and  7,000 
tactical  on  the  Russian  side.  We  remain 
ahead  by  several  years  in  terms  of  nu- 
clear technologies.  Put  in  another  way, 
we  have  enough  weaponry  now  to  kill 
every  Russian  36  times,  and  every  person 
on  Earth  12  times.  Is  this  not  enough 
deterrence? 

I  oppose  the  defense  authorization  bill 
for  these  reasons.  Coincidentally,  this 
week  the  United  Nations  special  session 
on  disarmament  convened,  which  will 
exist  for  5  weeks.  The  nations  of  the 
world  will  spend  over  $400  billion  this 
year  on  armaments,  the  equivalent  of 
$1  million  on  gims,  tanks,  missiles,  and 
bombs  each  and  every  minute  of  the  day. 
The  United  States  ranks  first  in  the  sell- 
ing of  arms.  As  one  of  the  congressional 
advisers  to  the  U.N.  disarmament  ses- 
sion, I  plan  to  participate  as  much  as 
possible  in  meeting  with  other  delegates 
and  addressing  the  issues  of  arms  con- 
trol and  disarmament.  Hie  U.N.  session 
is  an  opportunity,  which  may  not  hap- 
pen again,  for  the  world  community  to 
turn  away  from  militarism  and  avert 
the  catastrophe  of  nuclear  war.  It  is 
worthwhile  juxtaposing  the  defense  au- 
thorization bill  for  fiscal  year  1979  with 
the  dialog  in  New  York  on  arms  con- 
trol. I  would  respectfully  suggest  that 
the  future  of  the  world,  depends  more 
on  what  happens  at  the  U.N.  disarma- 
ment session  than  on  the  fiagrantly  ir- 
responsible add-ons  of  weapons  upon 
weapons  that  go  into  each  year's  defense 
authorization  bill.  Military  spending,  of 
the  scale  that  we  countenance,  offers  no 
hope  at  all.* 


FOR  THE  BIRDS 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALrroRNiA 
TN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  24.  1978 

•  Mr.  STARK.  Mr.  Speaker,  this  Thurs- 
day the  15th  annual  Leonard  J.  Waxdeck 
Bird  Calling  Contest  will  be  conducted  at 
Piedmont  High  School  in  Piedmont, 
Calif. 

In  these  times  of  crisis  when  the  world 
seems  preoccupied  with  violence  and 
strife,  this  unique  event  celebrates  gen- 
tler pursuits.  Students  have  worked  long 
and  hard  to  master  the  etherial  fiute- 
scale  of  the  veery,  the  variations  on 
themes  of  the  wood  and  hermit  thrushes, 
the  familiar  trills  of  the  goldfinch,  bobo- 
link, black -capped  chickadee  and,  not  to 
be  ignored,  the  tappings,  calls,  and  fiight 
songs  of  sapsuckers  and  fiickers.  The 
familiar  calls  of  the  virtuoso  songster, 
the  song  sparrow,  will  ring  In  Piedmont 
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High  calling  to  mind  the  lively  picture 
and  Joyful  sounds  ot  a  May  morning. 

This  contest  is  an  exceptionally  fine 
way  to  encourage  young  people  to  dis- 
cover and  explore  woodland,  field,  and 
shoreline  and  to  become  familiar  with 
their  feathered  residents.  I  salute  those 
who  participate  and  those  who  make  it 
possible.  This  is  an  event  which  Is  truly 
for  the  birds.* 


TERRORISM  AND  SAMI  ESMAIL 


HON.  LARRY  McDONALD 

or  GEORCU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  24.  1978 

•  Mr.  McDonald.  Mt.  speaker,  on 
Monday.  May  22.  a  briefing  was  held  for 
Members  of  Congress  and  staff  aides  on 
the  trial  of  Saml  Esmail,  a  U.S.  citizen. 
In  Israel.  A  presentation  was  made  by 
three  members  of  the  National  Commit- 
tee to  Defend  the  Human  Rights  of  Saml 
Esmail  and  by  Esmail's  defense  attorney. 
Felicia  Langer. 

Saml  Esmail  was  bom  in  Brookljm. 
N.Y..  in  1954.  In  1960,  his  family  returned 
to  the  West  Bank  region  of  Jordan,  now 
imder  the  control  of  Israel.  EsmaU  was 
educated  in  a  Quaker  school  in  the  town 
of  Ramallah.  He  returned  to  the  United 
States  in  1972  for  university  education. 
He  is  currently  working  toward  a  mas- 
ters degree  at  Michigan  State  University 
In  electrical  engineering.  To  continue  the 
sketch  of  events.  Esmail  was  arrested 
upon  his  arrival  in  Israel  on  December 
21,  1977;  on  December  25.  he  met  with  a 
U.S.  consular  ofBclal  while  still  In  de- 
tention. On  December  26  and  27.  he 
wrote  and  signed  various  documents  In 
English  and  Hebrew  admitting  that  he 
had  traveled  to  Libya  for  2  weeks  in  1976 
and  attended  a  training  camp  of  the 
Marxist-Leninist  and  terrorist  Popular 
Front  for  the  Liberation  of  Palestine 
(PFLP) .  He  has  been  tried  on  charges  of 
belonging  to  the  PFLP,  an  organization 
outlawed  in  Israel  for  its  terrorist  acts; 
a  verdict  is  expected  early  in  June. 

Prof.  Robert  Barr  led  off  the  talk. 
Barr,  a  member  of  the  engineering  de- 
partment at  Michigan  State  University, 
said  he  was  acquainted  with  Esmail.  that 
Esmail  had  not  acted  terroristically  In 
his  presence  and  that  Esmail  was  a 
bright  student.  Barr.  who  had  attended 
the  Esmail  trial,  concluded  an  uninter- 
rupted half  hour  of  personal  testimo- 
nials with  the  statement  he  was  "sick- 
ened and  outraged"  by  the  charges  that 
Esmail  was  a  member  of  a  terrorist  group 
"because  he's  not  an  ordinary  stu- 
dent •  •  •  he  had  a  .76  grade  average" 

Professor  Barr  is  apparently  unaware 
that  most  of  the  members  of  the  Baader- 
Malnhof  Gang.  Red  Brigades,  Weather 
Underground,  and  the  like  have  attended 
college,  that  some  terrorists  have  higher 
degrees  or  are  members  of  professions  in- 
cluding PFLP  leader  George  Habash,  a 
medical  doctor  like  Ernesto  "Che"  Gue- 
vara. "Hie  fact  that  a  person  has  educa- 
tion in  no  way  precludes  their  also  being 
a  member  of  a  terrorist  organization. 
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Reporting  on  Esmail's  defense,  the 
MSU  professor  said  that  Esmail  had  &c- 
tually  gone  to  Libya  In  August  1976  "to 
see  about  a  Job  when  he  got  his  Ph.  D." 
He  admitted  that  at  that  time,  Esmail's 
Ph.  D.  was  "still  a  long  way  in  the  fu- 
ture." In  fact  at  this  time  he  is  still 
working  toward  a  masters  degree. 

Felicia  Langer,  Esmail's  defense  at- 
torney, provided  additional  Information. 
She  stated  that  Esmail  repudiated  the 
nine-page  confession  in  which  he  ad- 
mitted being  a  member  of  the  of  the 
PFLP.  having  sold  the  PFLP  magazine 
in  Michigan,  and  having  taken  training 
with  the  group  in  Libya.  According  to 
Miss  Langer,  Esmail's  trip  to  Libya  was 
organized  by  the  Libyan  Arab  Socialist 
Party  (the  ruling  party  in  Colonel  Qad- 
dafi's  dictatorship)  through  an  unnamed 
friend  in  East  Lansing.  Langer  did  not 
find  it  unusual  for  a  22 -year-old  still 
5  to  6  years  away  from  his  Ph.  D.  to 
travel  to  Libya  to  look  for  a  future  Job. 
There  was  no  mention  of  the  leading 
role  played  by  Libya  in  providing  bases 
for  international  terrorist  groups  like 
the  so-called  Carlos  network  and  the 
militant  terrorist  groups  of  the  Palestine 
Liberation  Organization's  Rejectlonist 
Front  led  by  Habash's  PLFP. 

Professor  Barr  had  said  that  the  Es- 
maU confession  could  not  have  been 
written  by  Saml  Esmail,  because  it  re- 
ferred to  the  PFLP  as  a  terrorist  orga- 
nization. Said  Barr: 

Sami  would  never  refer  to  them  as  ter- 
rorists. 

A  member  of  the  audience  asked  At- 
torney Langer  whether  she,  personally, 
would  characterize  the  PFLP  as  terrorist. 

Ms.  Langer  then  commenced  a  magni- 
ficent demonstration  of  how  not  to 
answer  an  embarrassing  question.  My 
opinion  Is  not  important;  it  is  Sami's 
case  that  Is  important.  Palestinians  are 
human  beings  with  rights  to  be  ssife- 
guarded,  and  so  on.  Langer's  questioner 
was  persistent  and  again  asked  her  to 
please  state  on  the  record  whether  or 
not  she  believed  the  PFLP  was  a  terror- 
ist group.  After  more  statements  of  the 
I  am  not  on  trial  variety  she  said ; 

No,  the  whole  organization  Is  not  terror- 
ist. I  am  not  blaming  or  stigmatizing  or- 
ganizations. 

In  an  outburst  of  increasing  emotion. 
Langer  denounced  Israel's  recent  in- 
cursion into  the  Fatahland  region  of 
southern  Lebanon  and  said  that  that  was 
worse  than  what  Palestinian  groups  or 
individuals  are  doing.  She  excused  acts 
of  terrorism,  recent  acts  Including  the 
bus  hijacking  and  barbaric  machine- 
gunning  of  motorists  in  Israel  and  on 
Saturday  the  thwarted  massacre  attempt 
at  Orly  Airport  in  France,  as  a  result  of 
the  occupation.  Whether  she  meant 
Israeli  control  of  the  West  Bank  or 
whether  she  meant  existence  of  the  State 
of  Israel  as  an  occupation  of  Palestine 
was  unclear. 

I  asked  Ms.  Langer  why  she.  as  a  per- 
son bom  in  Poland,  who  emigrated  to 
Israel  In  the  early  1950's  as  a  young 
woman,  and  who  was  a  member  of  the 
Central  Committee  of  RADAH,  the  Com- 
munist Party  In  Israel,  had  not  chosen 
to  live  in  the  Soviet  Union  rather  than 
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Israel.  Langer's  response  was  another 
highly  emotional  outburst.  She  said  she 
and  her  family  and  her  husband's  fam- 
ily "were  saved  from  the  holocaust  by 
the  Soviet  Union.  We  owe  our  lives  to 
the  Soviet  Union."  She  said  her  child- 
hood was  spent  In  the  Soviet  Union  dur- 
ing the  Second  World  War.  and  re- 
iterated that  she  owed  them  her  life. 
She  did  not  answer  why  she  had  gone 
to  Israel  if  she  owed  so  much  to  the 
U.S.S.R. 

When  I  asked  her  whether  she,  as  a 
survivor  of  the  Nazi  holocaust,  thought 
that  the  Commimlst  holocaust  that  was 
still  continuing  In  Cambodia.  Angola. 
Ethiopia,  and  other  countries  was  also 
an  atrocity,  Ms.  Langer  walked  out.  The 
panel  of  "human  rights  for  Saml  Esmail" 
activists  then  decided  the  question  was 
"out  of  order." 

I  would  note  that  Langer.  Robert  Barr, 
and  the  two  women  from  the  Esmail  sup- 
port group,  Meg  Jacobson  and  Barb  Tie- 
bolt,  made  a  great  point  over  the  fact 
that  Esmail's  indictment  Included  ac- 
tions that  had  taken  place  outside  of 
Israel— taking  training  in  a  PFLP  camp, 
selling  PFLP  literature,  organizing  sup- 
port for  the  PLO  and  the  like.  Esmail 
grew  up  on  the  Jordanian  West  Bank  and 
from  1967  to  1972  when  he  came  to  the 
United  States  to  study,  that  region  was 
under  Israeli  control.  Therefore,  it  Is  un- 
likely that  he  was  ignorant  of  the  fact 
that  membership  In  the  PFLP  Is  Illegal 
In  Israel,  as  Is  taking  training  In  a  terror- 
ist camp  In  Libya.  Esmail  voluntarily  en- 
tered Israel,  thus  placing  himself  under 
their  Jurisdiction.  It  seems  the  height  of 
hypocrisy  for  Langer  to  object  to  the 
"extraterritoriality"  of  the  offense  of 
training  In  a  PFLP  camp  and  then  enter- 
ing Israel  when  her  beloved  Soviet  Union 
exercises  "extraterritoriality,"  including 
the  kidnaping  of  anti-Communists  and 
refugees  to  the  U.S.8.R.  for  trial  followed 
by  execution  or  enslavement. 

Another  complaint  made  by  the  Esmail 
supporters  was  that  they  believe  the  FBI 
had  provided  the  Israeli  officials  with  in- 
formation that  Esmail  was  making  a  sud- 
den trip  to  that  country.  Esmail  says  he 
suddenly  left  for  Israel  (in  the  middle  of 
the  MSU  exam  week),  because  he  re- 
ceived a  phone  call  that  his  father  was 
very  ill.  His  father  Indeed  was  111  and  died 
early  In  January.  They  also  state  that  the 
FBI  had  questioned  Esmail  about  his  trip 
to  Libya  In  October  1977,  a  year  after  the 
event.  They  also  admitted  he  had  told 
the  FBI  that  Indeed  he  had  been  In  Libya 
and  that  he  had  refused  "to  answer  who 
arranged  the  trip  or  who  went  with  him." 
They  said  that  like  Terry  Fleener.  an- 
other of  Langer's  clients  recently  con- 
victed of  being  a  member  of  and  courier 
for  the  PFLP  terrorists  and  who  also 
is  a  U.S.  citizen.  Esmail  was  being 
"persecuted." 

When  I  asked  whether  they  objected 
in  the  abstract  to  the  FBI  telling  an  al- 
lied government  that  a  terrorist  who  was 
a  U.S.  citizen  was  going  to  their  country, 
they  said  they  had  no  position  on  any 
question  other  than  that  Esmail  is  In- 
nocent. 

As  the  meeting  broke  up.  various  sup- 
porters of  Esmail  asked  the  staffers  pres- 
ent to  help  put  pressure  on  the  admlnls- 
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tratlon  and  on  Congress  to  demand  that 
Esmail  be  immediately  released  to  return 
to  the  United  States  prior  to  the  verdict. 

The  National  Committee  To  Defend 
the  Rights  of  Sami  Esmail  distributed  in- 
formation packets  at  the  meeting  in- 
cluding lists  of  endorsers.  They  Included 
Saul  Landau,  the  replacement  to  KBG 
agent  Orlando  Letelier  at  the  Institute 
for  Policy  Studies'  Transitional  Institute, 
who  in  1976  wrote  to  the  chief  of  the 
Americas  division  of  the  Cuban  Com- 
munist Party  Central  Committee  that 
he  felt  it  was  time  to  become  a  full-time 
"propagandist"  for  revolution  in  the 
United  States;  George  Murphy  of  the 
Afro-American  newspaper  chain  and  an 
Identified  member  of  the  Communist 
Party,  U.S.A.;  Morton  Halperin,  orga- 
nizer of  efforts  to  smash  the  U.S.  domes- 
tic and  foreign  intelligence  agencies; 
Angela  Davis  of  the  Communist  Party, 
U.S.A.  Central  Committee  and  a  leader 
of  the  CPUSA's  front,  the  National  Al- 
liance Against  Racist  and  Political  Re- 
pression (NAARPR) ;  Leonard  Weinglass 
of  the  CPUSA -front  National  Lawyers 
Guild  who  has  been  sent  as  an  observer 
of  trials  of  terrorists  in  Iran  and  recently 
defended  members  of  the  Symbionese 
Liberation  Army ;  and  a  number  of  others 
who  have  been  active  in  supporting  the 
Vletcong.  PLO.  and  similar  terrorist 
"liberation  movements." 

The  considerable  internal  contradic- 
tions in  the  presentation  of  the  Esmail 
case,  taken  with  Felicia  Langer's  emo- 
tional defense  of  the  Soviet  Union  and 
long  record  of  defense  work  for  arrested 
terrorists  In  Israel,  gives  me  the  strong 
Impression  that  the  National  Committee 
To  Defend  the  Human  Rights  of  Saml 
Esmail  Is  more  interested  in  making  sure 
that  a  PFLP  member  escapes  jail  in 
Israel  rather  than  In  human  rights.* 
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HON.  CHRISTOPHER  J.  DODD 

OF   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  24,  1978 

•  Mr.  DODD.  Mr.  Speaker,  this  week 
communities  across  our  Nation  are  pre- 
paring for  the  approaching  Memorial 
Day  celebrations.  It  is  appropriate  that 
we  pause  to  pay  tribute  to  our  service- 
men who  have  fought  so  gallantly  for 
our  Nation. 

Since  Memorial  Day  began  to  honor 
the  soldiers  who  fell  during  the  Civil 
War,  approximately  736,000.  American 
servicemen  have  lost  their  lives  in  suc- 
ceeding conflicts.  I  call  your  attention 
to  the  fact  that  2,446  American  service- 
men died  during  the  Spanish-American 
War;  World  War  I  cost  us  116.516  Amer- 
ican servicemen's  lives;  405.399  Ameri- 
can servicemen  perished  during  World 
War  II;  54,246  American  servicemen 
died  during  the  Korean  war.  At  the 
close  of  the  conflict  in  Southeast  Asia 
the  death  toll  was  56.962.  We  must  also 
remember  that  countless  more  service- 
men were  listed  as  MIA's  or  unaccounted 
for  at  the  close  of  these  conflicts. 
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Mr.  Speaker,  the  statistics  I  have  just 
quoted  are  indeed  staggering.  These 
losses  are  felt  by  all  Americans. 

On  Memorial  Day  I  hope  that  our  Na- 
tion's leaders  will  not  only  remember  the 
Americans  who  have  died  in  war,  but 
will  open  their  hearts  and  minds  to  the 
present  concerns  of  their  survivors  and 
comrades.  We  can  ill  afford  to  forget 
the  sacrifices  our  veterans  and  their 
families  have  made  for  our  country.  We 
must  not  forget  our  obligations  to  assist 
our  veterans  In  finding  employment,  ob- 
taining medical,  continuing  their  edu- 
cation, and  finding  housing.  Memorial 
Day  is  an  opportunity  to  heed  these 
concerns. 

Memorial  Day  is  an  appropriate  time 
to  refiect  on  the  fact  that  the  United 
States  is  not  engaged  in  conflict  with 
other  nations.  We  have  paid  a  tremen- 
dous price  for  peace.  The  peace  we  en- 
Joy  today  has  not  been  easy  to  come  by. 
It  may  not  be  easy  to  retain.* 


ROCKPORD,  ILL.,  SCHOOLCHILDREN 
COMMENT  ON  FREE  ENTERPRISE 
AND  PRIVATE  PROPERTY 


HON.  JOHN  B.  ANDERSON 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  24,  1978 

*  Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  have  been  reading  some  essays 
about  free  enterprise  wliich  I  would  like 
to  commend  to  my  colleagues.  While  re- 
vealing to  us  their  perspective  of  adult 
life,  a  group  of  seventh  and  eighth  grade 
schoolchildren  will  often  sweep  aside  the 
curtain  of  subjectivity  obscuring  our  view 
of  ourselves.  Just  such  a  group  of  stu- 
dents, from  the  schools  In  Rockford,  m., 
were  asked  to  write  about  "Why  It's  Im- 
portant to  Preserve  the  Right  of  Free 
Enterprise  and  Private  Property  Owner- 
ship." A  few  examples  from  these  13  and 
14  year  olds'  essays  will  demonstrate,  far 
better  than  my  words,  their  strong  sense 
of  certain  fundamental  assiunptions  in 
our  society.  Rick  Landgren,  the  seventh 
grader  who  won  first  place,  said : 

Local  Rockford  bioslnessmen  provide  serv- 
ices and  products  for  the  people  of  Rockford. 
We  have  a  better  chance  of  having  better 
services  and  higher  quality  products  provided 
for  uo  this  way,  than  If  we  have  to  depend 
on  businesses  that  are  not  locally  owned. 

Vickl  Vince,  the  seventh  grader  who 
achelved  second  place,  wrote: 

Life's  ambitions  can  be  fulfilled.  One  can 
own  his  own  bvislness  and  work  towards  his 
own  goals.  Pree  enterprise  encourages  crea- 
tiveness. 

Linda  Hippler,  the  eighth  grader  who 
was  awarded  first  place,  commented: 

without  free  enterprise,  many  rights  are 
eliminated.  The  Individual's  right  to  earn  the 
most  money  according  to  his  ability  and 
talent  Is  destroyed.  The  right  for  business  to 
compete  with  one  another,  abolished.  For 
Americans,  the  purpose  and  desire  to  live  is 
lessened. 

Julie  Ross,  the  winner  of  second  place 
in  the  eighth  grade  contest,  concluded : 

Americans  have  had  the  freedom  to  become 
successful  in  their  own  businesses,  and  thus. 
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feel  a  pride  In  their  work.  It  Is  this  pride  that 
has  made  us  the  superior  nation  that  we  are. 
However,  if  the  government  Interferes,  this 
pride  will  be  lost. 

We  must  prov!  that  we  are  able  to  control 
our  lives  and  our  businesses  in  such  a  way 
that  government  will  not  need  to  control 
them  for  us. 

These  words  draw  us  back  to  the  fun- 
damental principles  on  which  we  base 
our  society  and  our  lives.  The  ability  to 
return  to  basic  principles  is  essential  in 
a  life  where  complexities  build  geometri- 
cally. Jumbling  our  perspective.  I  would 
like  to  commend  these  students  both  on 
their  awards  and  on  their  deep  commit- 
ment. Interest  and  involvement  in  a 
better  future  for  America.* 


BIG  BROTHER 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  24,  1978 

•  Mr.  TEAGUE.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the 
Record,  I  wish  to  include  an  editorial 
from  the  May  11.  1978.  edition  of  the 
Duncanville  Suburban,  of  IXmcanville. 
Tex.,  concerning  the  proposed  directives 
of  the  Department  of  Agriculture  with 
respect  to  the  sale  of  so-called  junk  food 
In  school  buildings  and  school  cafeterias. 
I  would  agree  that  this  food  is  not 
nutritious,  but  have  we  at  last  reached 
the  point  where  the  Federal  Government 
is  going  to  tell  us  what  to  eat. 
Editorial  follows: 

Living  Green 
Have  you  heard  about  the  latest  in  federal 
meddling  in  connection  with  our  school  sys- 
tems? Big  brother,  this  time  in  the  form  of 
the  U.S.  Department  of  Agriculture,  wants 
to  prohibit  the  sale  of  candy,  soda  water, 
frozen  deserts  and  chewing  gum  on  school 
premises  until  after  the  last  lunch  period. 
Their  stand  is  being  taken  on  a  public  law 
that  gives  them  authority  to  prohibit  the 
sale  in  schools  of  food  items  that  the  de- 
partment determines  to  be  of  little  nutri- 
tional value. 

Well,  now,  we  will  have  to  admit  there  is 
little  nutritional  value  in  the  items  on  the 
proposed  list,  but  we  Just  don't  think  it's  up 
to  the  feds  to  tell  us.  or  our  children,  what 
we  can  and  can't  eat.  Such  regulation  Is  re- 
served, in  our  opinion,  for  the  parents.  And, 
If  school  officials  choose  to  eliminate  such 
foods  from  campus,  that's  fine,  too.  But  the 
feds  should  not  be  able  to  come  to  Duncan- 
ville— or  send  word — that  certain  foods  can- 
not be  sold  on  campus  during  a  specified 
time. 

Something  tells  me  that  the  federal  lunch 
program  Just  isn't  getting  the  reception  ex- 
pected. Maybe  too  many  of  the  so-called  poor 
who  supposedly  can't  afford  good  meals,  are 
spending  their  money  on  Junk.  Certainly  that 
doesn't  make  for  a  healthy  diet,  but  don't 
each  of  us  have  the  right  to  decide  whether 
or  not  we  eat  good  food  or  Junk  food?  Should 
the  federal  government  have  the  right  to  deny 
anyone  the  right  of  choice  in  such  matters? 
Oh,  the  Junk  food  regulations  are  not  all 
that  serious,  but  they  are  Just  one  more  link 
In  the  ever  growing  chain  of  federal  meddling 
in  matters  that  are  not  federal  business. 

The  ban  is  merely  proposed  at  this  stage 
and  comments  are  invited  by  USDA.  Com- 
ments may  be  sent  to  Margaret  O'K.  Glavin, 
acting    director,    school    programs    division. 
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Food  and  Nutrition  Service,  U.S.  Department 
of  Agriculture.  Washington.  DC.  30360  by 
June  9.0 


LONG  ISLANDERS  BACK 
SALT  TALKS 


HON.  THOMAS  J.  DOWNEY 

or    NTW    TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  24,  1978 

•  Mr.  DOWNEY.  Mr.  Speaker,  this  week 
the  United  Nations  begins  a  month -long 
special  session  on  disarmament.  Mean- 
while, the  Carter  administration  SALT 
negotiators  are  continuing  significant 
arms  control  talks  with  the  Soviets  at 
Geneva. 

Some  Members  of  Congress,  smd  de- 
fense industry  spokesmen,  would  have  us 
believe  that  these  two  steps  toward  arms 
control  will  put  us  in  an  inferior  mili- 
tary position  with  the  Russians. 

The  American  people  see  through  the 
smoke  and  support  arms  control  because 
they  know  that  the  costly  and  destabiliz- 
ing weapons  race  must  be  stopped.  I 
would  like  to  insert  into  the  Record  a 
recent  poll  taken  by  Long  Island's  News- 
day  newspaper.  The  Newsday  poll,  sur- 
veying an  area  with  a  significant  defense 
industry,  clearly  shows  that  Long  Is- 
landers are  In  favor  of  our  SALT  efforts 
and  other  attempts  to  put  a  lid  on  nu- 
clear weapons. 
LlEKS  Back   Salt   Talks   WrrH   Soviets 

OPINIONS    ON    SALT 

Note. — ^Plndlngs  are  based  on  telephone 
Interviews  conducted  May  IS  and  16  with  536 
Nassau    and   Suffolk   telephone   subscribers. 

I  In  percent ) 
Are  the  SALT  talks— 
An  attempt  to  reach  a  European  troop 
reduction    agreement   with   the   Rus- 
sians?         3 

An  attempt  to  teach  an  agreement  with 
the  Russians  on  a  ceiling  on  salt 
prices? 3 

An  attempt  to  reach  an  agreement  with 
the  Russians  on  limitation  of  nuclear 
weapons? 71 

Don't  know 33 

Do  you  think  It  la  In  the  best  interest 
of  the  United  States  to  sign  a  strategic 
arms  limitation  agreement  with  the 
Russians? 

Yes 60 

No 34 

Don't  know 6 

In  general,  do  you  think  that  the 
United  States  is  mlUtarUy— 

More  powerful  than  the  Russians? 33 

Less  powerful  than  the  Russians? 37 

Equally  powerful? 47 

Don't  know 4 

Can  the  Russians  be  trusted  to  abide 
by  an  arms  limitation  agreement? 

Yes  - 70 

No 23 

Don't  know 7 

Should  the  United  States  refuse  to 
sign  an  arms  limitation  agreement  with 
the  Russians  unless  they  agree  to  recog- 
nize the  basic  human  rights  of  their 
own  citizens? 

Yes 63 

No . 32 

Don't  know 5 
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Sixty  Pexcent  Suppobt  an  Accord  on  Limita- 
tion or  Nuclear  Weapons 
(By  Bemle  Bookbinder) 
As  the  current  strategic  arms  limitation 
talks  between  the  United  States  and   the 
Soviet  Union  appear  to  be  nearlng  their  con- 
clusion, Long  Islanders  solidly  support  rati- 
fication of  the  agreement  that  emerges. 

Asked  by  LI  Poll  interviewers  if  they 
thought  "it  is  in  the  best  Interest  of  the 
United  States  to  sign  a  strategic  arms  lim- 
itation agreement  with  the  Russians,"  60 
per  cent  of  the  random,  representative  sam- 
ple of  536  Nassau  and  Suffolk  telephone  sub- 
scribers replied  that  it  was,  34  per  cent  said 
that  It  wasn't  and  6  per  cent  were  undecided. 
Responses  to  other  questions  turned  up 
seeming  contradictions,  however,  and  sug- 
gested that  some  of  the  people  who  backed 
arms  limitation,  particularly  those  with 
strong  antl-Communlst  feelings,  were  less 
then  fully  committed  to  SALT. 

Professor  Stephen  Cole,  a  sociologist  at 
the  State  University  at  Stony  Brook,  found 
when  he  analyzed  responses  to  the  basic 
arms  limitation  question  that  people  who 
were  better  informed  about  the  SALT  dis- 
cussions were  more  likely  to  support  ratifi- 
cation. This  was  determined  through  a  ques- 
tion aimed  at  finding  out  how  familiar  Long 
Islanders  were  with  the  Ulks  and  their  pur- 
pose. 

Those  interviewed  were  asked  if  the  talks 
were  (1)  an  attempt  to  reach  a  European 
troop  reduction  agreement  with  the  Rus- 
sians, (3)  an  attempt  to  reach  an  agreement 
with  the  Russians  on  a  celling  on  salt  prices, 
or  (3)  an  attempt  to  reach  an  agreement 
with  the  Russians  on  limitation  of  nuclear 
weapons.  Seventy-one  per  cent  correctly  said 
that  the  talks  dealt  with  nuclear  weapons, 
while  3  per  cent  said  troop  reductions.  3  per 
cent  said  salt  prices  and  33  per  cent  said  they 
didn't  know  the  answer. 

When  the  results  were  tabulated  Cole 
found  that  among  those  who  answered  the 
question  correctly,  63  per  cent  felt  that  the 
agreement  was  in  the  best  interest  of  the 
United  SUtes,  33  per  cent  felt  that  It  wasn't, 
and  5  per  cent  had  no  opinion,  while  among 
those  who  hadn't  known  what  the  SALT 
talks  were  about.  52  per  cent  said  that  they 
were  In  the  U.S.  Interest,  38  per  cent  said 
they  weren't  and  10  per  cent  had  no  opinion. 
In  dealing  with  feelings  about  SALT,  the 
poll  was  Interested  In  the  effect  of  attitudes 
about  the  relative  mlUUry  strengths  of  the 
United  States  and  the  Soviet  Union. 

When  Interviewers  asked  whether  the 
United  States  was  militarily  more  powerful 
than  the  Soviet  Union,  less  powerful  or 
equally  powerful.  33  percent  of  the  sample 
said  "more  powerful.  ■"  37  percent  said  "less 
Dowerful."  47  percent  said  "equally  power- 
ful." and  4  percent  said  they  didn't  know. 
Analjrsis  determined  that,  as  might  be  ex- 
pected, those  who  said  that  the  United  States 
was  more  powerful  than  the  Soviet  Union 
were  more  likely  to  support  an  arms  limita- 
tion agreement  than  those  who  thought  the 
Soviets  were  more  powerful  than  the  United 
States.  Cole  found  that  the  people  most  in 
favor  of  an  agreement  were  those  who 
thought  that  the  two  nations  were  equally 
powerful. 

As  reported  In  yesterday's  article.  44  per- 
cent of  the  sample  thought  that  the  United 
States  should  spend  more  money  on  defense 
than  It  does  now.  19  percent  said  that  it 
should  spend  less.  34  percent  said  that  there 
should  be  no  change,  and  3  percent  were  un- 
decided. When  these  responses  were  tabu- 
lated with  attitudes  toward  SALT.  It  was 
found  that  those  who  favored  reducing  de- 
fense expenditures  were  more  likely  to  back 
a  SALT  agreement  than  those  who  favored 
boosting  defense  spending  and  those  who 
thought  the  present  spending  level  should  be 
maintained. 

Aside  from  opposing  arms  limitation  be- 
cause they  thought  that  the  United  States 
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was  militarily  inferior  to  the  Soviet  Union 
and  had  to  catch  up,  some  people  might  be 
against  SALT  because  they  thought  that  the 
Soviets  were  not  trustworthy.  When  Long 
Islanders  were  asked  whether  they  agreed  or 
disagreed  that  "the  Russians  can't  be  trusted 
to  abide  by  an  arms  limitation  agreement," 
a  substantial  proportion  (70  percent)  agreed, 
while  33  percent  disagreed  and  7  percent  had 
no  opinion.  Those  who  thought  the  Russians 
couldn't  be  trusted  were  more  likely  to  op- 
pose an  agreement  than  those  who  dldnt 
feel  that  way.  Among  those  who  agreed  that 
the  Russians  were  not  trustworthy,  only  53 
percent  supported  an  arms  limitation  agree- 
ment, while  among  those  who  disagreed,  81 
percent  supported  such  an  agreement. 

Since  there  has  been  some  feeling  that 
detente  with  the  Soviets  should  be  linked  to 
a  liberalization  of  Soviet  treatment  of  dis- 
sidents, those  polled  were  asked  whether  or 
not  they  agreed  that  "the  United  States 
should  refuse  to  sign  an  arms  limitation 
agreement  with  the  Russians  unless  they 
agree  to  recognize  the  basic  human  rights  of 
their  own  citizens."  Fully  63  per  cent  of 
Long  Islanders  agreed  with  the  statement, 
while  32  per  cent  disagreed,  and  5  per  cent 
were  undecided. 

The  responses  to  this  question  seem  to  con- 
tradict those  given  to  the  quAtlon  of 
whether  the  United  States  should  sign  a 
SALT  agreement  with  the  Soviet  Union.  This 
contradiction.  Cole  said.  Indicates  that  not 
all  of  those  who  initially  said  that  they 
favored  SALT  were  equally  committed  to 
arms  limitation  and  detente  and  that,  when 
they  were  given  the  opportunity  to  Justify 
withdrawing  their  support,  they  might  do 
so.  A  further  analysis  of  the  data  showed 
that  the  Long  Islanders  who  changed  their 
minds  about  SALT  (when  It  was  linked  to 
Soviet  human  rights  policies)  were  those 
who.  in  general,  had  strongly  negative  at- 
titudes toward  Communism  and  the  Soviets. 
For  example,  those  who  believe  that  "it  is 
the  duty  of  the  United  States  to  prevent  the 
Communists  from  taking  over  the  world" 
were  far  more  likely  than  those  who  didn't 
feel  that  way  to  think  that  the  United  States 
should  refuse  to  sign  a  SALT  agreement  un- 
less the  Russians  agree  to  respect  human 
rights. 

Finally,  there  has  been  some  controversy 
over  whether  U.S. -Soviet  relations  have  Im- 
proved or  worsened  under  President  Carter. 
When  the  poll  asked  Long  Islanders  what 
they  thought  had  taken  place  over  the  past 
year,  the  result  was  a  virtual  standoff:  17 
per  cent  said  that  relations  had  gotten  better. 
18  per  cent  said  that  they  had  gotten  worse. 
62  per  cent  said  that  they  were  unchanged, 
and  3  per  cent  had  no  opinion. 0 
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ALASKA  LANDS— H.R.  39 


HON.TORTNEYH.  (PETE)  STARK 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  24.  197S 

•  Mr.  STARK.  Mr.  Speaker,  due  to  a 
prior  commitment  in  my  district  I  was 
absent  for  rollcall  No.  336,  Alaskan 
wilderness,  on  Thursday,  May  18  and  I 
missed  all  votes  on  Friday,  May  19  when 
the  House  of  Representatives  concluded 
consideration  on  H.R.  39.  Had  I  been 
present  I  would  have  voted  "nay"  on  roll- 
call  No.  336,  an  amendment  to  cut  in 
half  the  wilderness  acreage  proposed  for 
our  national  Interest  lands  in  Alaska. 
Had  I  been  present  on  May  19,  I  would 
have  voted  "nay"  on  rollcall  No.  338,  an 
amendment  that  requires  the  President 
to  submit  a  proposal  to  Congress  by 


October  1, 1981,  for  a  procedure  for  eval- 
uating applications  by  individuals  wish- 
ing to  carry  out  mineral  exploration  or 
extraction  on  conservation  system  lands. 
Had  I  been  present  I  would  have  voted 
"nay"  on  rollcall  No.  339  to  recommit  the 
bill  to  the  Committees  on  Interior  and 
Insular  Affairs  and  Merchant  Marine 
and  Fisheries,  and  "yea"  on  rollcall  No. 
340.  final  passage  of  the  bill.* 


REDUCING  INFLATION 


HON.  MAX  BAUCUS 

OF   MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  24.  1978 

•  Mr.  BAUCUS.  Mr.  Speaker,  inflation  is 
among  the  most  serious  problems  this 
Nation  faces.  The  President  has  an- 
nounced action  he  intends  to  take  to 
counter  price  increases.  But  his  efforts 
will  not  help  unless  Congress  makes  a 
strong  commitment  to  reducing  infla- 
tion. 

The  most  recent  statistics  show  prices 
increasing  at  an  annual  rate  of  10  per- 
cent. Since  1975,  we  have  had  steady  in- 
flation of  at  least  6  percent. 

This  inflation  erodes  the  standard  of 
living  for  those  who  live  on  fixed  in- 
comes. It  constantly  creates  imbal- 
ances and  tensions  in  the  society  if  some 
groups  benefit  and  some  lose  from  in- 
flation. It  inhibits  business  investment 
and  growth  by  making  it  almost  impos- 
sible for  businessmen  to  predict  future 
costs  and  prices. 

We  In  Congress  can  take  the  lead  in 
fighting  inflation  by  voting  for  responsi- 
ble spending  and  revenue  measures,  en- 
couraging the  growth  of  industrial  pro- 
ductivity and  paying  attention  to  the 
Government  regulatory  process  that  pro- 
vides inflationary  pressure. 

Deflcit  spending  invariably  leads  to  in- 
flation. Our  national  economy  still  suf- 
fers from  the  1975  recession,  and  some 
deflcit  spending  may  be  necessary  to 
maintain  business  and  emplojrment  re- 
covery. 

But  the  $60  billion  deflcit  proposed  by 
the  President  this  year  is  simply  too 
large.  Our  House  Budget  Committee  has 
approved  a  budget  reducing  the  Presi- 
dent's deflcit.  I  support  a  smaller  defl- 
cit and  will  oppose  efforts  to  increase 
outlays.  As  we  vote  on  spending  meas- 
ures in  the  coming  months,  we  must  con- 
sider the  impact  each  will  have  on  the 
budget  deflcit  and  resultant  inflation. 

Once  inflation  begins,  it  tends  to  sus- 
tain itself  via  the  wage  price  spiral.  The 
budget  deficits  run  in  the  late  1960*s  in 
spite  of  low  unemployment  led  to  the 
unacceptable  inflation  we  have  now. 

As  the  employment  situation  improves, 
the  budget  should  be  in  surplus.  As  un- 
employment recedes,  incomes,  proflts  and 
tax  revenues  rise  while  unemployment- 
related  expenditures  fall.  These  natural 
tendencies  should  lead  to  a  balanced 
budget,  but  historically  they  have  not. 
Instead,  Federal  spending  has  increased 
dramatically  in  prosperous  times. 

I  asked  a  successful  amendment  to  the 


EXTENSIONS  OF  REMARKS 

Pull  Employment  Act  which  will  require 
the  President  to  submit  a  surplus  budget 
when  unemployment  is  low.  Additionally. 
I  will  soon  introduce  the  full  employment 
Budget  Surplus  Act  to  provide  further 
assurance  that  this  Nation  attacks  its 
deflcit  spending  and  national  debt  prob- 
lems. 

It  is  important  that  we  consider  the 
inflationary  impacts  of  Government  reg- 
ulations; these  can  be  staggering.  For 
example,  housing  has  been  affected  by 
inflation  such  that  many  families  can  no 
longer  afford  their  own  homes.  Shock- 
ingly, a  congressional  panel  found  that 
Federal  regulations  added  $5,000  to  the 
average  cost  of  homes  in  an  Oregon  com- 
munity. 

Similarly,  the  increasing  flood  of  Fed- 
eral redtape  has  been  an  enormous  bur- 
den for  businessmen  that  has  increased 
costs  and  forced  the  closing  of  many 
enterprises  in  Montana  and  elsewhere. 

Most  of  these  regulations  come  from 
executive  agencies  and  departments 
which  operate  virtually  unconstrained  by 
congressional  or  judiciary  oversight. 

I  cosponsored  the  Administrative 
Rulemaking  Reform  Act  to  provide  addi- 
tional opportunity  for  public  participa- 
tion in  agency  rulemaking  and  create  op- 
portunities for  congressional  and  judi- 
cial review.  I  would  urge  this  House  to 
seriously  consider  that  proposal.  Addi- 
tionally, we  must  consider  the  inflation- 
ary impact  of  all  bills  we  pass.  It  would 
make  sense  to  require  "inflationary  im- 
pact" estimates  for  major  proposals. 

Mr.  Speaker  and  fellow  colleagues,  re- 
cent polls  show  that  Americans  regard 
inflation  as  this  Nation's  primary  eco- 
nomic problem.  As  elected  representa- 
tives, we  have  an  obligation  to  pursue 
policies  to  combat  inflationary  pressure. 
We  must  meet  that  obligation.* 


TRIBUTE  TO  JOSEPH  P. 
SHERIDAN 


HON.  JAMES  J.  FLORIO 

or    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTA-n-^TES 

Wednesday.  May  24.  1978 

•  Mr.  FLORIO.  Mr.  Speaker,  in  memory 
of  Mr.  Joseph  P.  Sheridan  of  Gloucester 
City,  N.J.,  I  would  like  to  enter  the  fol- 
lowing statement.  Joe  Sheridan  passed 
away  on  November  16,  1977. 

During  his  lifetime,  Joe  Sheridan 
compiled  an  outstanding  record  in  both 
civic  affairs  and  public  office.  For  flve 
consecutive  terms,  Mr.  Sheridan  served 
as  member  of  the  Common  Council  of 
Gloucester  City  from  January  1,  1962  to 
December  31,  1976. 

As  a  councilman,  Joe  spearheaded  sev- 
eral projects  for  the  youth  of  his  city. 
He  was  a  leader  in  developing  programs 
to  build  football  flelds,  baseball  flelds, 
basketball  courts,  tennis  courts,  and 
playgrounds  throughout  Gloucester  City. 

Besides  his  elected  responsibilities  as 
councilman,  Joe  Sheridan  was  a  member 
of  the  Camden  County  Democratic  Com- 
mittee, the  Gloucester  City  Democrat  Ex- 
ecutive Committee,  and  a  member  of  the 
Gloucester  City  Welfare  Board. 
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He  was  a  veteran  of  World  War  II,  a 
charter  member  and  president  of  the 
Gloucester  City  Sportsmen's  Club  and  a 
member  of  the  Gloucester  Catholic 
Fathers  Club,  and  Townsend  C.  Young 
VFW  Post  3620  and  the  Gloucester  City 
American  Legion  Post  135.  Employed  by 
Ragens  Transportation  Co.,  Joe  was  a 
member  of  Teamsters  Local  676. 

Joe  Sheridan's  lifetime  career  Is  a 
shining  example  of  one  man's  dedica- 
tion to  his  city,  county,  State,  and  its 
citizens  within.  Every  position  of  re- 
sponsibility he  held  was  utilized  to  its 
fullest  potential.  He  worked  with  untir- 
ing zeal  and  devotion  and  proved  him- 
self a  capable  leader  with  genuine  con- 
cern for  those  he  served. 

His  family  and  friends  can  be  proud 
of  this  man's  record.  He  will  be  sadly 
missed  by  those  who  loved  him,  knew 
him,  and  had  the  privilege  of  working 
with  him.* 


THE  STATE  HOSPITAL— HOW  CAN 
IT  SERVE? 


HON.  ALBERT  H.  QUIE 


OF   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  24.  1978 

•  Mr.  QUIE.  Mr.  Speaker,  recently,  we 
have  seen  a  deserved  emphasis  placed  on 
the  need  for  more  considerate  approaches 
to  treatment  of  mental  disorders.  Dr. 
Francis  Tyce  of  the  Rochester  State  Hos- 
pital in  Rochester,  Minn.,  has  prepared 
a  paper  which  was  presented  at  the  con- 
vention of  the  American  Psychiatric  As- 
sociation in  Atlanta  earlier  this  month. 
Dr.  Tyce  has  outlined  what  he  feels  are 
the  services  and  qualities  necessary  for 
a  mental  health  facility  to  best  fulfill 
its  purpose  of  helping  the  mentally  and 
emotionally  ill.  Because  it  gives  a  very 
comprehensive  view,  I  would  like  to  share 
the  paper  with  my  colleagues.  It  reads 
as  follows : 

The  State  Hospital  as  a  Centre  fob  Mental 
Health  and  a  Least  Restbicttve  Alterna- 
tive IN  THE  Treatment  of  Social  Dysfunc- 
tion 

The  socially  dysfunctioning  Individual  Is 
one  markedly  out  of  phase  with  the  society 
in  which  he  lives.  His  dysfunction  can  be 
protean;  mental  Illness,  neurosis,  marital 
or  family  problems,  problems  in  functioning 
In  living  as  a  child,  adolescent,  adult,  or 
aged  person.  His  dyMunctlon  can  be  caused 
by  vocational  problems.  Illegal  behavior,  re- 
belliousness against  the  system  in  which  he 
lives;  or  by  abuse  of  chemicals,  alcohol;  de- 
velopmental disabilities,  learning  disorders, 
helplessness  in  the  problem  of  adjusting  to 
the  life  experience,  loneliness,  rejection, 
alienation  by  others  of  different  racial  and 
ethnic  origin.  This  list  Is  far  from  complete. 

If  a  state  hospital  Is  to  attempt  to  deal 
with  some  of  these  problems,  what  qualities 
should  It  possess,  or  try  to  develop,  to  assist 
those  people  I  have  called  socially  dysfunc- 
tlonlng? 

The  state  hospital — 

1.  Should  be  visible  to  the  community  it 
serves.  They  should  know  where  it  Is. 

2.  Should  be  accessible.  Easy  of  access — 
on  a  good  transportation  pattern. 

3.  Must  be  available.  24  hours  a  day — 7 
days  a  week.  A  good  hotel  can  be  very  visible, 
a  skyscraper  in  the  middle  of  the  traffic  pat- 
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tern,  but  tf  It  Is  closed.  It  Is  useless.  It  Is  not 
available.  It  Is  a  hollow  promise. 

4.  It  must  be  penetrable,  devoid  of  restrlc- 
tlve  policies,  and  easily  penetrated  by  con- 
sumers, relatives,  visitors,  media,  other  com- 
munity facilities,  and  all  sub  units  within 
the  hospital  should  be  easily  penetrable  also. 

5.  It  must  be  credible.  Those  who  work  in 
the  hospital  and  those  who  use  It  should  be- 
lieve In  It. 

6.  The  hospital  must  be  cooperative,  finding 
It  easier  to  say  yes  than  no  In  its  relation- 
ship with  the  community,  and  the  com- 
munity facilities  It  woika  v.iLn. 

7.  The  hospital  must  be  Sensitive,  attuned 
to  all  small  cries  from  the  community. 

8.  It  must  be  Responsive,  that  Is,  willing 
to  act. 

9.  It  must  be  Flexible,  willing  to  adapt. 

10.  It  must  be  Changeable,  that  Is,  will- 
ing to  give  up  old  Ideas. 

11.  It  must  be  Creative,  that  Is,  willing  to 
be  Imaginative. 

12.  It  miist  be  Courageous,  willing  to  ac- 
cept challenge  and  not  regard  timidity  as 
a  safer  and  desirable  goal. 

13.  It  must  be  Accountable  to  Its  con- 
sumers. Its  staff.  Its  community,  and  Its  cen- 
tral authority. 

If  the  hospital  has  the  physical  qualities 
of  visibility,  accessibility,  availability,  pene- 
trability, and  has  developed  credibility,  and 
U  It  continuously  strives  to  be  cooperative, 
sensitive  to  the  community  needs  for  the 
treatment  of  Its  socially  dysfunctloning,  and 
most  Importantly  responsive  to  these  needs, 
and  Is  willing  to  be  flexible,  changeable,  then 
creative  and  coxirageous  In  trying  to  meet 
these  needs,  what  programs  might  It  develop 
for  the  socially  dysfunctloning  person? 

For  the  mentally  and  emotionally  111,  a 
psychlatrl:  service  should  contain  the  fol- 
lowing elements : 

I.  a.  An  Inpatient  adult  psychiatric  service 
In  mixed  male,  female  open  units  which  are 
regionalized — that  Is  each  unit  individually 
serves  a  certain  fixed  geographic  area  in  the 
hospital's  total  receiving  areas.  These 
geographic  sub  areas  should  contain  a  com- 
munity mental  health  center.  Traffic  between 
the  Inpatient  unit  and  the  area  and  com- 
munity agencies  it  serves  should  be  open, 
encouraged,  reciprocal  and  continuous. 

b.  A  Day  Hospital  for  patients  who  need 
not  stay  In  hospital  at  night. 

c.  A  Day  Nursery  attached  to  the  Day 
Hospital.  Since  most  patients  in  a  Day  Hos- 
pital program  are  women  and  married,  they 
need  somewhere  to  leave  their  preschool 
children  while  they  use  the  Day  Hospital. 
The  Day  Nursery  Is  available  to  patients  who 
use  other  services  on  the  hospital  campus, 
staff  people  who  have  a  family  crisis  and  to 
volunteers  who  worlt  regularly  at  the  hos- 
pital and  cannot  find  or  afford  regular  baby 
sitting. 

d.  A  Night  Hospital.  Unlike  the  Day  Hos- 
plUl  which  will  be  a  separate  entity — each 
psychiatric  unit  can  function  as  Its  own 
night  hospital. 

e.  Adolescent  in-patlent  services  with  an 
accredited  school  program  supervised  and 
staffed  by  the  local  school  district. 

I.  Out-Patient  Services.  Again  each  psy- 
chiatric unit  should  provide  out-pailent 
services  to  those  who  need  it  after  previous 
hospitalization.  Thus  continuity  of  care  is 
provided  by  the  team  that  looked  after  the 
patient  In  hospital. 

n.  For  the  socially  dysfunctloning  who 
are  chemically  dependent,  the  following  pro- 
grams are  needed : 

a.  A  Detoxification  service  for  those  chemi- 
cally Intoxicated. 

b.  A  Chemically  Dependency  Unit  closely 
associated  with  the  Detoxification  Unit  so 
passage  from  it  to  the  treatment  unit  is  easy 
and  expected. 

c.  Night  programs  for  the  still  working 
alcoholic. 
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d.  Diversionary  programs  designed  In  con- 
Junction  with  local  Judges  so  treatment 
rather  than  punishment  la  an  alternative 
which  can  be  chosen  by  the  chemically  de- 
pendent law  breaker. 

e.  Half -Way  Houses  for  those  who  can  now 
work  In  the  community,  but  still  need  super- 
vised living  arrangements. 

f.  Programs  for  the  families  of  the  chemi- 
cally dependent  so  they  can  develop  under- 
standing and  support  in  his  efforts  to  obtain 
sobriety. 

in.  Residential  care  for  the  developmen- 
tally  disabled — both  long  term  programs  de- 
signed In  conjunction  with  the  local  school 
district,  and  respite  care  for  shorter  periods 
of  time.  Here  the  resident  lives  at  home  and 
can  be  admitted  for  short  periods  when  the 
parents  need  assistance  in  learning  to  pro- 
gram for  him  at  home,  or  when  there  Is 
parental  Illness,  a  family  crisis,  or  simply  a 
need  for  a  parental  vacation. 

IV.  A  Geriatric  Service  for  the  dysfunctlon- 
ing aged  person,  living  alone,  or  with  family, 
or  In  a  nursing  home.  Admission  should  be 
made  easy,  and  close  cooperation  and  swift 
assistance  given.  This  will  persuade  both 
nursing  homes  and  family  to  take  the  patient 
back  when  they  have  the  assurance  of  good 
followup  care. 

V.  Residential  Care  for  the  Criminal  Of- 
fender— another  group  of  socially  dysfunc- 
tloning people  both  young  and  adult.  The 
State  Hospital  has  had  long  experience  In 
helping  to  create  and  design  new  programs. 
It  Is  sensitive  also  the  effects  of  total  institu- 
tionalization and  has  a  lot  to  offer  in  helping 
to  set  up  programs  In  community  corrections. 

VI.  Special  programs — the  State  Hospital 
might  help  to  set  up  programs  for  state-wide 
needs,  for  children  services,  forensic  services, 
and  special  diagnostic  and  treatment  services. 

VII.  For  all  these  programs  a  strong  medi- 
cal service  Is  a  vital  necessity,  for  even  if  we 
are  willing  to  question  the  medical  model, 
the  consumer  is  not.  He  Is  still  old  fash- 
ioned— when  he  comes  to  a  hospital  campus 
he  expects  good  medical  care. 

VIII.  Vocational  and  RehabillUtion  Serv- 
ices. Years  ago  In  Phase  I  In  the  history  of 
state  hospitals,  the  hospital  may  have  pro- 
vided good  medical  care  and  benign  custody. 
With  the  advent  of  new  drugs  and  new  tech- 
niques, the  hospital  moved  to  Phase  II  or 
the  removal  of  symptoms  and  revolving  ad- 
missions. Now  in  Phase  III  we  know  good 
medical  care,  removal  of  symptoms  is  not 
enough,  without  vocational  counseling,  and 
habilitatlon,  and  rehabilitation  that  makes 
certain  the  patient  on  discharge  Is  vocation- 
ally independent  and  self-supporting. 

Thus  the  state  hospital  may  respond  to 
local,  regional  and  state-wide  needs  and 
create  a  diversity  of  programs.  But  to  do  this 
It  needs  money  and  personnel.  I  doubt  any 
state  hospital  has  ever  had,  or  will  have, 
enough  money.  The  hospital  should  there- 
fore have  a  basic  unchanging  commitment 
that  It  will  strive  to  give  away  all,  or  as 
much  as  It  can,  of  its  operation  back  to 
community  control,  community  funding, 
and  community  programming.  If  completely 
successful  the  "hospital"  Image  disappears, 
the  dlveristy  of  programs  remain,  and  the 
campus  becomes  a  regional  resource  for  the 
socially  dysfunctloning  person. 

Personnel  in  state  hospital  systems  is 
equally  as  scarce  as  money,  but  here  we  can 
substitute  Ingenuity,  and  historically  state 
hospitals  have  demonstrated  Ingenuity.  If 
personnel  time  In  patient  contact  can  t>e  in- 
creased, then  their  usefulness  expands.  The 
commitment  should  be  that  all  clinically 
trained  personnel,  psychiatrists,  psycholo- 
gists, social  workers,  nurses,  rehabilitation 
workers  etc.  should  remain  in  positions  of 
direct  patient  care.  If  the  director  of  the 
hospital  is  a  psychiatrist,  he  should  have 
clinical  responsibility  for  one  psychiatric 
unit.  To  maintain  highly  trained  profes- 
sional* In  administrative   work  only   Is   to 
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waste  their  expertise  and  leads  to  program 
design  without  continuing  experience,  and 
communication  by  memoranda — a  time  con- 
suming, self  deceiving  relatively  Inaccurate 
method  of  communication. 

Responsibility  and  authority  to  act  and 
ta  participate  in  treatment  planning  should 
be  forced  down  and  down,  through  all  staff 
levels  down  to  and  Including  the  patient  an<i 
his  family. 

Why  should  the  psychiatrist  spend  time 
compiling  the  psychiatric  history?  This 
should  be  done  by  the  patient's  primary 
nurse  with  the  patient  writing  his  own  de- 
velopmental history  and  autoblographv 
which  is  then  included  as  part  of  the  psychi- 
atric history.  Who  knows  his  development*! 
history  better  than  the  patient?  The  pi""- 
chlatrlst  can  read  It  later.  The  patient's  aut/v. 
biography  should  Include  his  list  of  the  prob- 
lems that  have  brought  him  into  the  hospital 
and  his  ideas  for  their  solution.  To  make  the 
best  use  of  time,  remember  that  confronta- 
tion with  the  patient  and  his  problems 
should  be  direct  and  speedy.  Transference 
develops  rapidly  when  time  Is  short. 

All  Interviewing  with  patient,  patient  and 
relatives,  patient  and  community  resources 
should  be  interviewing  shared  with  the 
patient's  primary  nurse  and  other  team  mem- 
bers who  will  work  with  the  patient.  Single 
Interviewing  between  patient  and  psychia- 
trist means  that  Information  gained  has  tr 
be  p>assed  on  often  incompletely  to  other  staff 
after  the  interview,  and  time  is  thus  wasted. 

I  have  yet  to  meet  a  patient  who  will  not 
discuss  his  problems  frankly  with  a  number 
of  people  in  the  room,  when  he  realizes  all 
arc  interested  in  helping  him.  This  does  not 
obviate  single  staff  to  patient  psychothera- 
peutic treatment  sessions  when  It  Is  indi- 
cated. 

Discharge  summaries  can  be  written  by 
the  head  nurse  or  unit  director,  read  and 
countersigned  by  the  unit  psychiatrist,  free- 
ing more  of  his  time  for  patient  contact  and 
teaching  on  his  own  unit. 

The  work  of  recreational  therapists  can  be 
greatly  expanded  by  inviting  young  people 
or  resident  volunteers,  to  live  In  the  units 
with  patients,  in  exchange  for  room  and 
board.  They  can  devise  one-to-one  or  group 
activities  for  patients  during  the  empty 
times  when  staffing  Is  lowest — the  evenings 
and  weekends. 

MOSPrrAL    INTERFACE    WITR    THE    COMMUNrTT: 

The  hospital  should  be  seen  as  an  impor- 
tant ally  In  the  communities'  attempts  at 
social  engineering  and  social  planning. 
Sound  trusting  relationships  must  be  built 
between  hospital,  law  enforcement,  courts, 
media  and  citizen  groups  all  of  whom  are 
prime  movers  In  community  action  and  can 
support  or  deter  new  programs  for  the  so- 
cially dysfunctloning  person. 

What  happens  to  a  state  hospital  If  It 
becomes  a  centre  for  mental  health? 

It  is  predictable  that: 

1.  Hospital  census  will  go  down. 

3.  Admissions   will   go   up. 

3.  The  '"r,  of  voluntary  admissions  wher« 
people  seek  treatment  volltlonally  will  go  up 

4.  Outpatient   visits  will   Increase. 

To   have   said    at    the    beginning   of   thl« 
paper  that  I  was  describing  a  particular  hos 
pltal    would    have    been    presumptuous,    t^ 
have   described   as   existing,   what   actually 
does  not  exist  would  have  been  deluslonary. 

I'm  sure  I  have  described  nothing  that  Is 
not  familiar  to  you  who  work  In  state  hos- 
pitals across  the  country,  but  if  some  as- 
pects are  unfamiliar,  the  operating  policies 
and  the  program  activities  described  all 
exist  on  the  campus  of  the  state  hospital 
where  I  work  which  I  hope  make  It  with 
other  cooperative  but  autonomous  programs 
based  on  the  campus  a  center  for  mental 
health  and  a  least  restrictive  alternative  In 
the  treatment  of  the  socially  dysfunctloning 
Individual  In  souteMtern  Mlnnesota.9 
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THE  INABILITY  TO  PROTECT 
OURSELVES 


HON.  DAVID  L.  CORNWELL 

or   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  May  24,  1978 

•  Mr.  CORNWELL,  Mr.  Speaker  the 
ever  increasing  threat  of  attack  on 
United  States  soil  by  those  who  would 
enjoy  our  destruction  is  a  thought  we  all 
find  to  be  deplorable  I  find  the  probable 
inability  of  this  great  Nation  to  protect 
its  populace  in  the  face  of  such  a  threat 
to  be  inexcusable. 

Today  this  body  will  be  considering 
measures  which  would  more  adequately 
protect  our  citizens  in  the  event  of  war. 
I  make  reference  to  H.R.  10929,  the  De- 
partment of  Defense  Appropriation  Act 
for  fiscal  year  1979,  and  more  specifically 
title  VII  of  the  bin  which  pertains  to  civil 
defense. 

The  May  21  edition  of  the  Washington 
Post's  Parade  Magazine  carried  as  its 
cover  story  an  article  by  Michael  Satch- 
ell  which  discusses  the  comparative  sta- 
tus of  this  country's  civil  defense  capa- 
bilities. I  strongly  urge  my  colleagues  to 
study  carefully  the  article  which  follows : 
Why  the  U.S.  Worries  About  Neglected 
Civn.  Defense 
(By  Michael  Satchell) 
Washington,  DC. — It's  called  "Mutual 
Assured  Destruction" — or  MAD  for  short. 
Conventional  wisdom  has  it  that  war  be- 
tween the  United  States  and  the  Soviet  Un- 
ion Is  Impossible  because  each  side  knows 
It  would  be  destroyed  in  the  holocaust  of 
a  nuclear  exchange.  Right? 
Wrong. 

From  the  Pentagon  to  the  White  House  to 
the  halls  of  Congress,  there  Is  mounting 
concern  that  the  scales  of  nuclear  balance 
may  be  tipping  the  scales  steadily  in  favor 
of  the  Soviets. 

The  reason:  a  massive,  continuing  civil  de- 
fense buildup  in  Russia  to  protect  not  only 
Kremlin  leaders  but  the  Russian  population 
and  its  Industry.  Intelligence  experts  esti- 
mate the  USSR  has  Invested  $65  billion  In 
the  last  decade  In  an  ambitious  progranrj  to 
ensure  national  survival  In  a  nuclear  war. 

This  country  has  spent  a  comparatively 
paltry  $898  mUlion  on  civil  defense  during 
the  past  10  years,  and  Bardyl  Tirana,  head  of 
the  Pentagon's  Defense  Civil  Preparedness 
Agency  (DCPA).  candidly  admits:  "We  have 
no  cIvU  defense  program,  merely  the  appar- 
atus to  start  one.  When  you  look  at  civil  de- 
fense in  the  United  States,  you  find  the  em- 
peror has  no  clothes." 

To  many  Americans,  the  subject  of  civil 
defense  is  a  bore,  but  contemplate  this  sce- 
nario concocted  for  next  year  by  Pentagon 
doomsday  planners.  The  events  envisioned 
happen  over  a  two-  to  three-month  period, 
starting  next  spring. 

DOOMSDAY    scenario 

War  breaks  out  In  the  Middle  East  and 
Soviet  "volunteers"  Join  the  Arab  forces  .  .  . 
In  Oermany,  Soviets  block  access  on  the  Ber- 
lin autobahn  and  NATO  forces  are  mobi- 
lized .  .  .  conventional  air  and  ground  battles 
break  out  and  NATO  forces  are  pushed 
back  .  .  .  the  U.S.  responds  with  tactical 
nuclear  strikes  on  Soviet  offensive  positions 
In  Europe  and  they  reply  In  kind  .  .  .  the 
fighting  escalates  and  within  days  the  two 
superpowers  are  on  the  brink  of  all-out  nu- 
clear war. 

Should  the  worst  happen,  Tirana  estimates 
that  up  to  145  million  Americans  would  be 
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killed  or  lethally  dosed  with  radiation — even 
given  a  couple  of  months  lead  time  to  throw 
together  some  kind  of  civil  defense  shelter 
and  evacuation  program. 

But  the  Soviets,  with  their  superior  civil 
defense,  would  lose  less  than  10  million,  sev- 
eral experts  estimate. 

In  the  case  of  a  svirprlse  attack  on  the 
VS.  by  the  Soviets— that  is,  with  only  two 
or  three  days'  advance  warning — the  casualty 
gap  could  be  even  more  glaring. 

MaJ.  Gen.  George  Keegan,  who  retired  last 
year  as  head  of  Air  Force  intelligence,  be- 
lieves that  an  unexpected  nuclear  strike  could 
kill  160  million  Americans,  while  our  return 
salvo  would  kill  5  million  Russians. 

"This  is  how  far  Soviet  civil  defense  prep- 
arations have  progressed,"  Keegan  says.  "In 
a  nuclear  war  today,  we  as  a  nation  would 
die.  The  Soviet  Union  would  survive.  Their 
cities  would  be  destroyed,  but  basically  their 
leadership,  control  apparatus  and  urban 
population  would  survive." 

ASK    carter    for    DOUBLE 

Concern  over  the  ominous  buildup  of  So- 
viet civu  defense  has  been  expressed  on  sev- 
eral key  fronts  recently.  Both  the  National 
Security  CouncU  and  the  Department  of  De- 
fense have  Just  completed  secret  studies,  and 
Defense  Secretary  Harold  Brown  has  recom- 
mended to  President  Carter  that  civil  de- 
fense spending  be  more  than  doubled  to  $230 
million  a  year. 

Brown  reportedly  told  the  President  that 
such  a  sum  could  buy  a  modest  population 
relocation  and  fallout  shelter  program  that 
could  cut  expected  U.S.  casualties  in  nuclear 
vrar  from  four -fifths  of  the  population  to 
about  one-half. 

Lt.  Gen.  Samuel  V.  Wilson,  head  of  the 
Pentagon's  Defense  Intelligence  Agency  told 
a  Congressional  committee  in  recently  re- 
leased secret  testimony  that  Soviet  civil  de- 
fense in  another  five  to  six  years  could  alter 
the  strategic  military  balance  between  the 
two  nations. 

President  Carter,  who  wants  reduced  Soviet 
civil  defense  spending  as  part  of  an  arms 
limitation  agreement,  has  relnstltuted  White 
House  nuclear  evacuation  rehearsals— a  prac- 
tice Ignored  since  the  Cuban  missile  crisis 

National  Security  Adviser  Zblgnlew  Brze- 
zlnskl  and  his  secretary— playing  the  roles  of 
President  and  Mrs.  Carter— tested  the  proce- 
dures m  an  unannounced  drill  one  night 
catching  the  Secret  Service  napping  and 
finding  the  whole  evacuation  machlnerv  ex- 
tremely rusty. 

It  took  45  minutes  to  get  "President" 
Brzezlnskl  out  of  the  White  House  and 
aboard  the  National  Airborne  Command  Post 
Boeing  747  stationed  a  10-minute  helicopter 
ride  away  at  Andrews  Air  Force  Base. 

Subsequent  mock  alerts  have  polished  the 
plan,  and  President  Carter— anxious  to  un- 
derscore his  interest  In  nuclear  readiness- 
has  flown  aboard  his  airborne  command  post 
taken  a  nine-hour  sail  on  a  nuclear  subma- 
rine, visited  the  Strategic  Air  Command 
headquarters  in  Nebraska  and  several  emer- 
gency command  posts  around  Washington. 
While  preparations  for  the  safety  of  the 
President,  his  family  and  government  leaders 
may  be  up  to  snuff,  plans  for  the  rest  of  the 
country  are  woefully  Inadequate.  A  compari- 
son with  the  Soviets  underlines  Just  how 
much. 

Take  the  respective  civil  defense  bosses. 
America's  Bardyl  Tirana  Is  a  lawyer  by  train- 
ing whose  Job  was  staging  the  Presidential 
Inaugural  activities  before  Carter  appointed 
him  to  head  the  DCPA  In  April  1977.  Although 
he  may  be  an  able  administrator,  Tirana  ad- 
mitted when  he  was  tabbed  for  the  DCPA 
Job  that  he  knew  next  to  nothing  about  civil 
defense. 

The  Soviet  program  Is  headed  by  Alex- 
ander Altunln,  a  four-star  general  In  the 
Soviet  army.  He  commands  a  civil  defense 
military  force  on  equal  footing  with  their 
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army,  navy  and  air  force.  In  Russia,  there  are 
several  civil  defense  academies  much  like 
West  Point  and  Annapolis,  and  General 
Altunln  has  dozens  of  regiments  of  troops 
whose  entire  training  and  duty  are  devoted 
to  clvU  defense. 

Tirana  heads  an  agency  of  600  federal  em- 
ployees who  coordinate  civil  defense  activi- 
ties with  about  5500  state  and  local  work- 
ers— their  primary  focus  being  more  on  nat- 
ural disasters,  such  as  fires  and  floods,  rather 
than  on  nuclear  attack.  This  year's  DCPA 
budget  Is  about  $91  million,  most  of  It  spent 
to  simply  maintain  a  framework  upon  which 
a  civil  defense  program  could  be  built. 

In  the  USSR,  according  to  Harriet  Fast 
Scott,  an  expert  on  Soviet  civil  defense, 
Altunln  runs  a  program  with  100,000  active- 
duty  military  personnel  involved  every  day 
In  civil  defense,  and  Soviet  spending  Is  cur- 
rently running  at  about  $1  billion  a  year,  10 
times  what  the  U.S.  spends. 

Soviet  civil  defense  courses  and  training 
are  compulsory  up  to  the  age  of  60.  Children 
are  Introduced  to  the  subject  In  second 
grade  and  study  It  throughout  their  aca- 
demic careers.  Adults  are  required  to  com- 
plete 40  hours  of  study. 

Throughout  the  country,  the  government 
has  erected  model  training  villages  of 
bombed-out  buildings,  dovimed  power  lines 
and  other  debris  where  civilians  practice 
fireflghting,  rescue,  medical  aid  and  restoring 
public  services.  They  also  are  taught  how  to 
build  emergency  shelters  and  they  learn  de- 
contamination procedures  to  combat  fallout. 
Gen.  George  S.  Brown,  chairman  of  the 
Joint  Chiefs  of  Staff,  estimated  in  his  1978 
message  to  Congress  that  the  Soviets  have 
enough  hardened  blast  shelters  to  protect 
10  to  20  percent  of  the  work  force  from  all 
but  a  direct  hit. 


PREARRANGED    SHELTERS 

In  the  event  of  imminent  attack,  Russian 
industrial  workers  would  go  underground 
and  the  rest  of  the  urban  population  would 
head  for  prearranged  relocation  areas  In 
small  towns  and  villages. 

There  Is  evidence  that  these  are  more  than 
paper  plans.  The  Soviet  press  has  carried 
stories  about  city  families  actually  traveling 
to  their  assigned  relocation  areas  to  meet  the 
families  with  whom  they  would  live. 

During  the  past  15  years  the  Soviets  have 
dispersed  their  Industry  throughout  the 
country  Instead  of  creating  Russian  equiva- 
lents of  Chicago,  Detroit  or  Pittsburgh  that 
provide  easy,  inviting  targets  during  a  nu- 
clear war. 

Additionally,  much  of  their  Industrial 
equipment  and  machinery  has  been  "hard- 
ened" by  using  permanent  protective  cano- 
pies, structures  and  sandbagging  techniques. 

MACHINERY   IS  KEY  FACTOR 

The  Boeing  Company  of  Seattle  did  actual 
blast  tests  using  Soviet  Industrial  hardening 
techniques  and  found  that  while  a  factory 
roof  may  be  blown  off,  more  than  half  the 
machinery  remained  usable — a  key  factor  If 
a  nation  is  to  struggle  back  to  Its  economic 
feet  after  a  nuclear  knockdown. 

Another  key  element  of  the  Soviets'  overall 
defensive  plan  is  the  stockpiling  of  enough 
food  In  huge  underground  storage  depots  to 
feed  their  population  for  at  least  a  year. 

All  of  this  information  has  been  gathered 
by  Western  military  and  intelligence  experts 
from  such  sources  as  Soviet  publications.  In- 
terviews with  defectors  and  emigres,  and 
from  reconnaissance  satellites.  But  what  It 
means  is  open  to  interpretation. 

Some  believe  it  to  be  nothing  more  than 
a  paper  plan,  a  grandiose  program  that 
would — given  the  notorious  Inefficiency  of 
the  Soviet  system  and  bureacracy — faU  apart 
If  ever  put  to  a  true  test. 

Others  see  It  as  Irrefutable  evidence  that 
the  Soviets  are  planning  for  an  Armageddon 
In  which  their  losses  would  be  acceptable. 
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thus  encouraging  them  to  attack  first  and 

What  really  matters  Is  not  whether  the 
Soviets  can  win  a  nuclear  war.  but  whether 
they  believe  they  can — a  supposition  likely 
to  be  reinforced  If  they  compare  their  clvU  de- 
fense program  with  ours.  With  the  rough 
balance  of  nuclear  weaponry,  civil  defense 
today  could  make  the  difference. 

Our  own  DCPA  was  recently  described  In 
a  Congressional  report  as  "the  orphan  of  the 
Department  of  Defense,"  and  Its  threadbare 
program  reflects  this  lowly  status. 

The  agency,  for  example,  has  eight  regional 
command  centers,  but  only  six  are  under- 
ground and  blast-proof. 

And  though  DCPA  has  more  fallout  shelter 
spaces  nationwide  than  there  are  people,  they 
are  not  all  In  the  right  place — meaning  some 
areas  have  far  more  spaces  than  needed  and 
others  not  enough. 

Stockpiling  the  large  public  shelters  has 
been  largely  discontinued.  Much  of  the  tI50 
million  worth  of  food  once  stored  In  the 
shelters  has  spoiled  and  either  been  used  as 
pig  fodder  or  sent  overseas  before  It  became 
too  rancid.  Drugs,  medical  supplies  and  Oel- 
ger  counters  have  been  removed  from  the 
shelters  for  fear  of  theft. 

Relocating  urban  populations  to  the 
countryside — which  Is  DCPA's  strategy  for 
the  future — Isn't  feasible  In  such  areas  as  the 
Boston-New  York-Washington  corridor,  the 
Chicago-Detroit  complex  and  the  state  of 
California,  most  of  which  are  prime  target 
areas  for  attack. 

Planners  wonder  if — In  an  unreglmented 
society  such  as  ours — an  orderly  mass  evacua- 
tion can  be  accomplished  with  the  threat  of 
nuclear  attack  only  days  or  hours  away.  Will 
troops  desert?  Will  police  offlcers,  bus  and 
train  drivers  and  other  vital  workers  report 
to  their  posts  or  simply  take  their  families 
and  Join  the  exodus? 

Says  Tirana:  "You  do  your  best  to  protect 
the  entire  nation,  although  you  know  the 
chances  for  relocation  working  In  some  areas 
are  better  than  In  others.  You  have  to  do 
more  than  get  people  out  of  town.  You  have 
to  have  the  ability  to  support  the  relocated 
population  until  the  crisis  has  passed.  And 
who  knows  how  long  that  will  be?" 

If  President  Carter  and  Congress  approve 
the  Pentagon's  request  for  Increasing  the 
civil  defense  budget  In  order  to  begin  plan- 
ning a  relocation  program.  It  will  repre- 
sent only  a  modest  effort  designed  to  save 
maybe  half  the  population.  It  will  not  pay 
any  attention  to  protecting  Industry. 

That's  about  the  cheapest  program  money 
can  buy.  A  top-of-the-llne  program,  plan- 
ners say,  would  cost  912  billion,  or  about  950 
per  person,  and  protect  93  percent  of  the 
population  In  a  nucleair  attack.  That's  a  little 
over  one-tenth  of  this  year's  total  U.S.  de- 
fense budget  of  9117  billion. 

rsAcnoN  or  soviet  outiat 

While  $12  billion  Is  a  considerable  expendi- 
ture, it  is  much  less  than  the  $65  billion 
spent  since  1968  by  the  Soviets  and  only 
twice  the  anticipated  cost  of  Washington, 
D.C.'s,  planned  100-mlle  subway  system,  most 
of  which  will  be  paid  for  by  the  federal 
government. 

Though  several  federal  agencies  are  re- 
sponsible for  civil  defense,  the  DCPA  is  the 
principal  one,  and  Tirana  is  a  worried,  frus- 
trated man. 

"The  law  says  we  shall  have  a  civil  defense 
program  and  protect  the  people,  but  we  are 
not  doing  it,"  be  says.  "I  Jvist  wish  the  Execu- 
tive and  the  Congress  would  make  a  decision, 
because  right  now  we  are  not  prepared." 

Just  how  unprepared  can  best  be  summed 
up  by  Tirana's  reply  when  asked  what  he 
would  do  with  his  wife  and  two  children  if 
a  nuclear  attack  were  imminent. 

After  a  long,  thoughtful  pause,  be  replied : 
"I  don't  know.  I  guess  I'd  tell  my  wife  to  get 
In  the  car  and  start  driving.  To  where.  I 
don't  know."  # 
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THE  WORKING  PEOPLE  ARE  THE 
SCAPEGOATS 
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HON.  BARBER  B.  CONABLE,  JR. 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  May  24.  1978 

Mr.  CONABLE.  Mr.  Speaker,  a  little 
over  a  week  ago.  the  President  announced 
that  he  would  revise  his  recommenda- 
tions to  the  Congress  on  taxes  to  scale 
down  his  proposed  reduction  from  $24,5 
billion  in  fiscal  year  1979  to  $15  billion 
for  that  period.  His  three-paragraph 
statement  Is  as  vague  as  to  the  reasons 
for  this  abrupt  policy  change  as  is  his 
overall  political  philosophy. 

What  makes  this  latest  policy  wafBe 
of  the  President  most  Incredible  is  that 
he  has  repeatedly  stated  he  wouldn't 
take  such  action  and  his  key  advisers 
have  continually  pleaded  for  a  tax  cut 
of  the  size  recommended  by  the  Presi- 
dent in  order  to  assure  economic  expan- 
sion. As  late  as  the  day  of  the  surprise 
announcement.  Secretary  of  Commerce 
Krebs  was  reported  to  be  calling  for  the 
President's  tax  package  saying:  "It  is 
no  time  to  waffle  on  taxes." 

The  previous  week,  in  a  speech  to  the 
National  Press  Club,  the  President's 
chief  economic  adviser,  Charles  L. 
Schultze.  made  a  ringing  endorsement 
of  the  President's  tax  program— partic- 
ularly the  size  of  the  tax  cut — and 
linked  it  to  the  administration's  growing 
concern  about  inflation.  The  following 
excerpts  from  that  speech  imderlined 
the  administration's  position  as  of  May 
2.  Of  course  on  May  12,  it  had  changed 
completely.  First,  the  administration  on 
May  2: 

We  need  a  tax  cut  and  we  need  a  size- 
able one.  Without  it,  the  recovery  will  be  in 
serious  danger  of  faltering  next  year." 

We  estimate  that  failure  to  enact  the 
President's  tax  program  would  cost  the 
economy  almost  1  million  jobs  by  the  end 
of  1979,  and  unemployment  might  therefore 
be  rising  again  next  year. 

.  .  .  Abandoning  the  tax  cut  might  have  a 
small  effect  on  Inflation.  But  that  slight  im- 
provement would  come  at  an  enormous 
cost — a  million  Jobs,  and  (40  billion  in  cost 
output  by  late  1979. 

The  downward  insensitlvity  of  the  rate  of 
wage  and  price  inflation  to  moderate  In- 
crejkses  in  the  level  of  unemployment  and 
idle  capacity  is  the  very  essence  of  our  na- 
tion's most  troubling  economic  problem.  If 
a  modest  Increase  In  the  current  economic 
slack — as  might  be  produced  by  cutting  back 
or  delaying  the  tax  cut — could  yield  a  prompt 
and  significant  reduction  in  the  inflation 
rate,  then  such  a  course  might  well  recom- 
mend Itself.  But  the  World  Isn't  built  that 
way,  and  the  gains  would  be  far  outstripped 
by  the  costs. 

Ten  days  later  on  May  12,  the  adminis- 
tration did  another  flip-flop  by  announc- 
ing that  it  would  scale  back  its  tax  rec- 
ommendations by  $10  billion.  The  same 
administration  spokesman,  CEA  Chair- 
man Schultze  in  brieflng  the  press: 

We  do  not  believe,  .  .  .  that  this  action 
will  increase  the  rate  of  unemployment  above 
our  earlier  forecasts. 

This  change  would  slightly  reduce  the 
projected  rate  of  growth  but  only  by  a  small 
amount.  But,  It  would  do  it. 

He  also  Indicated  that  if  the  economy 
continues  "to  behave  as  it  ap^>ears  to  be 


moving,  no  further  changes  will  be 
needed"  but  that  he  could  not  rule  out 
"further  changes  If  there  are  more  radi- 
cal changes  In  the  economy"  in  the  fu- 
ture. Thus  it  seems  that  the  only  thing 
that  is  constant  about  the  administra- 
tion's economic  policy  Is  change — ^from 
one  week  to  the  next. 

I  have  recited  this  history  to  illustrate 
what  should  be  obvious — that  the  Presi- 
dent has  no  economic  or  tax  policy  and 
that,  accordingly,  the  Congress  should 
put  no  more  weight  on  his  most  current 
views  than  it  was  prepared  to  prior  to 
the  latest  waffle.  Most  importantly,  we 
must  look  to  the  impact  of  the  latest  ad- 
ministration proposal,  what  would  it 
mean,  who  would  It  affect  and  how? 

If  we  assume  that  $10.5  billion  of  the 
$15  billion  total  tax  cut— 70  percent — 
goes  to  individuals  it  would  mean  an 
average  reduction  of  $3  per  return  per 
week.  Yet  inflation  over  the  2 -year  period 
since  the  last  tax  cut  has  increased  taxes 
on  individuals  alone  by  $15  billion  or 
$4.30  per  return  per  week.  The  Presi- 
dent's plan  is  not  to  cut  taxes  but  only 
slow  the  rate  of  tax  increases. 

The  apparent  justiflcation  for  reduc- 
ing the  size  of  the  tax  cut  is  to  have  a 
smaller  deflcit.  While  that  goal  is 
laudatory,  it  should  be  apparent  that  this 
can  be  accomplished  more  satisfactorily 
by  reducing  spending  than  by  not  having 
a  larger  tax  cut.  Yet,  the  administration 
adamantly  refuses  this  route  since  it 
would  obviously  damage  its  already 
shaky  relations  with  special  interest 
political  constituencies  on  whom  it  relies 
for  political  support. 

The  only  real  loser  in  the  President's 
proposal  are  taxpaying  working  people 
whose  incomes  are  already  overtaxed 
by  a  Democratic -controlled  executive 
branch  and  Congress. 

In  my  view,  we  should  cut  taxes  by  at 
least  $25  billion  and  reduce  spending  ac- 
cordingly to  achieve  the  budget  deflcit 
level  projected  by  the  Budget  Commit- 
tee. Why  are  working  people  always  the 
scapegoats  and  nonworking  people  the 
beneficiaries  of  this  administration's 
economic  policies?  The  time  has  come  for 
the  taxpayers  of  this  country  to  protest 
against  an  administration  and  a  Demo- 
cratic Congress  who  considers  them 
pawns  in  an  economic  and  political  chess 
game.*  

PERSONAL  STATEMENT 
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THE  FIRST  AMENDMENT  AND 
THE  CHAINS 


HON.  AL  ULLMAN 

or   OREGON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  At  ay  24.  1978 
•  Mr.  ULLMAN.  Mr.  Speaker,  because 
of  two  long-scheduled  engagements  in 
Oregon.  I  was  absent  from  Washington 
the  latter  half  of  Thursday.  May  18,  and 
all  day  Friday,  May  19.  I  missed  several 
votes  on  H.R.  39,  the  Alaska  National 
Interest  Lands  Conservation  Act  of  1978. 

Had  I  been  in  attendance,  Mr.  Speaker. 
I  would  have  voted  in  favor  of  H.R.  39  as 
passed  by  the  House  and  would  have  op- 
posed all  other  substitutes. 

Thank  you  very  much  for  this  oppor- 
timity  to  clarify  my  position  on  this  im- 
portant legislation.* 


HON.  MORRIS  K.  UDALL 

or   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  24,  1978 

Mr.  UDALL.  Mr.  Speaker,  I  and  74 
other  Members  of  the  House  have  joined 
in  introducing  a  piece  of  legislation  that 
has  sparked  a  great  deal  of  interest  with- 
in the  newspaper  industry. 

That  bUl.  H.R.  12395,  the  Local  In- 
dependent Newspaper  Act  of  1978,  sim- 
ply provides  the  means  by  which  pub- 
lishers of  locally  owned  and  operated 
newspapers  can  finance  the  heavy  bur- 
den of  estate  taxes  without  forced  sale  of 
the  newspaper  property. 

This  threat  of  sale  because  of  taxes 
is  a  principal  factor  in  the  decision  by 
many  independent  newspaper  owners  to 
sell  their  properties  to  newspaper  chains. 
The  large  chains,  most  public  corpora- 
tions capable  of  financing  purchases 
through  the  issuance  of  stock,  have  been 
likened  to  scavengers  awaiting  the  first 
signs  of  uncertainty  and  concern  by  pub- 
lishers before  swooping  down  with  gen- 
erous merger  and  acquisition  offers. 

Ever  since  I  first  voiced  concern  about 
the  trend  toward  concentration  within 
the  communications  industry,  and  pro- 
posed this  modest  piece  of  legislation,  I 
have  encountered  two  questions  which 
cause  hesitation  even  among  publishers 
who  would  like  some  protection  from 
forced  sale.  Those  questions  revolve 
around  concern  that  congressional  ac- 
tion would  somehow  jeopardize  the  first 
amendment  protections  of  the  Constitu- 
tion, and,  secondly,  that  singling  out  one 
element  of  the  economy  might  be  re- 
sented by  the  business  community. 

I  have  countered  these  concerns  by 
noting  that  this  legislation  has  no  regu- 
latory aspects  whatsoever  and  that  the 
press  as  an  Institution  is  unique  in  Its 
social  implications  and  has  been  singled 
out  by  the  framers  of  the  Constitution 
to  play  a  unique  and  important  role  in 
keeping  constructive  public  access  to  the 
facts  and  a  forum  for  diverse  opinion 
alive  in  our  governmental  process. 

Absentee  ownership  of  newspapers  Js 
on  the  rise.  With  It  there  is  a  loss  in  the 
sociopolitical  role  of  the  local  newspa- 
per— a  loss  that  can  only  diminish  the 
newspaper's  function  as  envisioned  by 
the  framers  and  protected  by  the  .Irst 
amendment. 

Chief  Justice  Burger  recently  called 
attention  to  the  applicability  of  first 
amendment  provisions  to  the  giant  me- 
dia conglomerates  in  an  important  com- 
ment on  the  trend  within  the  communi- 
cations industry — a  comment  not  lost  on 
the  giants. 

And  on  May  17  of  this  year,  the  re- 
spected and  articulate  former  editorial 
page  editor  of  the  New  York  Times, 
John  B.  Oakes.  also  commented  on  this 
trend  in  giving  the  Washington  Journal- 
ism Center's  Frank  E.  Gannett  Memorial 
Lecture. 

Mr.  Speaker,  I  commend  Mr.  Oakes' 
speech  to  the  attention  of  all  my  col- 
leagues. The  speech  follows: 


EXTENSIONS  OF  REMARKS 

Speech  by  John  B.  Oakes 

Most  of  you  in  this  room  tonight — being  in 
one  way  or  another  connected  with  the  press, 
or  wlt^  government,  or  even  with  both — 
wUl-^Clrely  agree  with  the  late  Justice  Black 
of  the  Supreme  Court  of  the  United  States 

lo,  nearly  forty  years  ago,, viewed  "the  guar- 
I^  Amendhient  as  the  foun- 
dlitlon  upefi  whlchsgur,£(rvernment  structure 
rest8~-«Id  without  wfilch  it  could  not  con- 
tinue to  endure." 

Some  of  you  in  this  room  wUl  agree  that 
freedom  of  the  press  as  guaranteed  by  that 
same  First  Amendment,  has  in  recent  years 
been  under  an  insidious  attack  frequently  in 
the  courts,  sometimes  in  the  legislatures — 
an  attack  which  finds  Its  wellsprlng  In  an 
underlying  public  attitude  toward  the  press, 
of  mistrust  resentment  and  fear. 

But  I  doubt  that  very  many  of  you  in  this 
room  will  agree  with  me  at  this  moment — 
though  I  hope  you  will  at  the  end  of  my 
talk — when  I  say  that  I  think  a  good  deal 
of  the  fault  for  this  situation  in  which  press 
freedom  is  under  attack — and  a  great  deal  of 
the  cure  for  it — lies  in  the  hands  of  the  press 
Itself. 

The  Issue  of  freedom  of  the  press  Is  of 
course  as  old  as  our  country,  dating  all  the 
way  batck  to  1690  when  the  very  first  Ameri- 
can news-letter,  not  far  behind  its  English 
counterparts,  was  born  in  Boston.  It  was 
known  as  "Publlck  Occurrences,"  lasted  only 
one  issue,  and  was  immediately  suppressed  by 
the  royal  governor  of  Massachusetts  because 
that  one  issue  Included  a  couple  of  early  if 
primitive  examples  of  investigative  journal- 
ism :  an  account  of  the  corruption  of  Indians 
by  the  colonists  and  the  seduction  of  his 
daughter-in-law  by  the  King  of  France — two 
forms  of  human  endeavor,  corruption  and 
seduction,  that  are  not  totally  foreign  to  our 
Investigative  press  today.  But  "Publlck  Oc- 
currences," as  the  outraged  governor  noted, 
had  been  published  "without  the  least.  .  .  . 
countenance  of  authority."  and  so  it  ended 
almost  before  it  began.  The  next  newspaper 
to  appear  a  few  years  later  had  better  luck, 
lasting  until  the  Revolution,  because  it  car- 
ried under  its  logo  the  telling  phrase  "Pub- 
lished by  authority,"  which  doubtless  im- 
proved its  fortunes  and  certainly  stultified 
Its  contents. 

Eventually  adopted,  press  freedom — the 
right  to  publish  anything  one  pleased  "with- 
out countenance  of  authority"  was  taken  for 
granted,  and  exercised  to  the  fullest — 
though  not  yet  written  into  law.  When  it 
was.  a  few  years  later  with  adoption  of  the 
First  Amendment,  it  was  couched  in  broad 
but  negative  terms,  that  "Congress  shall 
make  no  law.  .  .  .  abridging  the  free- 
dom. ...  of  the  press  ..."  It  carried  with 
it  no  guarantee  that  publishers  and  editors 
would  act  responsibly  or  with  restraint,  no 
guarantee  even  that  the  press  should  be  a 
free  marketplace  for  ideas  and  opinions  or  a 
forum  for  debate. 

However,  the  rationale  for  a  guaranty  of 
press  freedom  would  seem  to  rest  on  the  as- 
sumption that  the  discussion  of  public  affairs 
and  the  expression  of  opinion  would  be  the 
primary  function  of  the  press — at  least  that 
was  the  function  that  required  the  special 
protection.  The  Supreme  Court  has  re- 
peatedly emphasized  its  belief  that  the  First 
Amendment's  major  purpose  was  "to  protect 
the  free  discussion  of  governmental  affairs." 

And  it  may  have  been  this  postulate  that 
Alexander  Hamilton  had  in  mind  when,  in 
the  last  but  one  of  the  Federalist  papers,  at 
the  height  of  the  debate  in  New  York  over 
adoption  of  a  Constitution  that  then  con- 
tained no  BUI  of  Rights,  he  wrote  of  the 
press:  ".  .  .  its  necessity,  whatever  fine  dec- 
laration may  be  inserted  in  any  constitution 
respecting  it,  must  altogether  depend  on 
public  opinion  and  on  the  general  spirit  of 
the  people  and  of  the  government." 

I  think  it's  something  that  the  embattled 
press  ought  to  have  very  much  In  mind  to- 
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day,  as  it  defends  itself  on  First  Amendment 
grounds  against  perceived  attempts  of 
courts  or  legislatures  to  erode  Its  freedom. 
We  need  to  remember  that  it  Is  the  "general 
spirit  of  the  people"  on  which,  as  Hamilton 
pointed  out,  the  basic  guarantees  must  ul- 
timately depend. 

And  this  is  the  issue  I  want  to  discuss  with 
you  this  evening:  the  relationship  of  the 
press  to  the  "General  spirit  of  the  people" — 
what  It  portends  and  what  can  be  done  about 
it. 

The  American  press  has  changed  com- 
pletely in  character,  in  structure  and  even,  to 
a  considerable  extent,  in  purpose  not  only 
over  the  past  two  hundred  years,  when  the 
First  Amendment  was  written  into  the  Con- 
stitution, but  over  the  past  twenty  years; 
and  it  is  changing  at  an  accelerated  pace 
every  day. 

It  isn't  the  press  alone  that  Is  changing. 
It  is  the  audience,  too.  With  a  change  in 
character  and  In  audience  has  come  a  change 
in  public  attitudes  toward  the  press,  a  weak- 
ening in  that  public  understanding  and  sup- 
port of  the  First  Amendment  in  "the  gen- 
eral spirit  of  the  people,"  that  is  the  rock  on 
which  its  protective  power  ultimately  rests. 
Unless  we  establish  a  new  relationship  be- 
tween press  and  public,  we  are  eventually 
going  to  see  the  basic  Constitutional  guar- 
anty outmoded  in  the  public  mind,  and 
therefore,  because  the  courts  do  indeed  even- 
tually follow  the  election  returns,  weakened 
by  courts  or  legislature  if  not  tiltimately 
destroyed. 

Hardly  a  hundred  yeetrs  ago,  we  were  In 
the  golden  age  of  personal  journalism.  It 
took  little  capital  to  start  a  newspaper,  little 
readership  to  keep  It  alive.  What  it  did  take 
was  a  strong,  articulate  editor  who  had  a  dis- 
tinct point  of  view  and  was  willing  and  able 
to  express  himself  with  force  and  cogency. 
This  was  the  era  of  the  partisan  personalities 
of  American  journalism,  whose  names — 
Greeley,  Bennett,  Dana,  Pulitzer — were 
synonymous  with  their  newspapers. 

As  industrialization  developed,  education 
broadened,  and  means  of  communication  im- 
proved, the  limited  audience  to  whom  the 
editors  of  the  19th  century  were  addressing 
their  message,  changed  both  qualitatively 
and  quantitatively.  Publishers  and  editors 
discovered  that  the  new  mass  audience  was 
Interested  in  a  wider  spectrum  of  news  and 
information  than  had  been  the  norm  for  the 
relatively  rarefied  elite  of  earlier  decades, 
a  point  Adoph  Ochs  demonstrated  In  two 
ways  when,  to  save  his  tottering  newspaper 
at  the  turn  of  the  century,  he  broadened  and 
deepened  its  content  and  at  the  same  time 
lowered  Its  price. 

The  old-style,  highly  competitive  personal 
journalism  began  to  give  way  to  the  journal 
of  information;  and  throughout  this  cen- 
tury, through  two  world  wars  and  on  to 
the  present  day,  American  newspapers,  re- 
flecting and  at  the  same  time  stimulating 
existing  trends  in  American  industrial  so- 
ciety, have  Increasingly  moved  toward  a  kind 
of  standardization  and  away  from  the  pe- 
culiar and  often  erratic  individualism  that 
had  once  been  their  characteristic. 

They  have  also  become  Big  Business,  a 
development  that  has  already  had  and  will 
doubtless  continue  to  have  a  subtly  adverse 
effect  on  both  public  and  Judicial  percep- 
tion of  the  First  Amendment's  protection  of 
press  freedom.  What  has  happened,  espe- 
cially in  the  last  20  years,  is  that  there  baa 
been  a  massive  concentration  of  control  of 
larger  and  larger  numbers  of  newspapers 
in  fewer  and  fewer  top  managerial  hands; 
huge  corporate  conglomerates  are  replacing 
private  or  Individual  ownership:  and  along 
with  this  trend  there  has  been  a  corre- 
sponding reduction  of  competition  to  the 
point  where  less  than  60  of  the  1560  cities 
of  this  country  with  daily  papers  have  two 
or  more  under  competing  ownership. 

It's  easy  to  say  that  these  developments 
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have  been  inevitable,  paralleling  similar  de- 
velopments in  many  other  areas  of  com- 
merce and  industry:  but  It  Is  Just  because 
the  free  working  of  the  press,  both  print  and 
electronic,  is  of  such  peculiar  importance  in 
our  democratic  society  that  the  consequences 
of  this  kind  of  evolution  take  on  a  si>eclal 
significance,  threatening  to  luidermine  Con- 
stitutional protections  that  we  now  take  for 
granted. 

Press  freedom  is  not  something  to  be  taken 
for  granted  simply  because  that  one  phrase 
was  written  as  an  afterthought  into  the  Con- 
stitution. In  much  of  the  world— and  not 
only  in  Communist  countries — it  is  not  even 
accepted  in  principle;  and  in  most  of  the  rest 
of  the  world,  where  it  is  in  fact  accepted  in 
principle,  it  is  rejected  in  practice.  In  many 
areas  the  press  is  considered  to  be  properly 
a  creature  of  th"!  state  rather  than  its  critic; 
and  many  millions  of  people  who  theoretically 
believe  in  freedom  as  we  understand  it  have 
been  forced  to  learn  to  live  without  it.  It 
is  easily  undermined;  and  I  think  that  we 
of  the  American  press  would  be  living  in  a 
fool's  paradise  if  we  t>elieved  that  we  could 
continue  to  enjoy  public  support  for  our  Con- 
stitutional protection  under  the  First  Amend- 
ment, if  we  forgot  our  implied  responsibilities 
under  it.  Br  allowing  our  credibility  to  be 
eroded  or  destroyed. 

The  First  Amendment  as  it  applies  to  the 
press  Is  clearly  designed  to  protect  a  public 
rather  than  a  vested  Interest;  our  Constitu- 
tionally protected  purpose  is  essentially  one 
of  public  service  rather  than  private  profit. 

Only  a  few  days  ago,  the  Chief  Justice  of 
the  United  States  wrote  a  concurring  opinion 
in  which  he  went  out  of  his  way  to  state,  in 
effect,  that  he  could  see  little  if  any  distinc- 
tion between  the  First  Amendment  rights  of 
a  newspaper  corporation  and  those  of  any 
other  kind  of  corporation.  It  Is  clear  that  Mr. 
Justice  Burger  believes  that  the  Constitu- 
tional guarantee  of  freedom  of  the  press  does 
not  necessarily  Involve  protection  of  the  press 
as  a  unique  kmd  of  institution  requiring  the 
special  institutional  protection  that  Mr. 
Justice  Stewart,  for  example,  attributes  to  it. 
The  point  is  Important  not  only  because  Mr. 
Burger  is  Chief  Justice,  but  because  he  has 
put  his  finger  on  a  Constitutionally  tender 
spot  in  the  anatomy  of  huge  press  corpora- 
tions. 

While  he  spoke  against  "limiting  the  First 
Amendment  rights  of  corporations  as  such", 
Mr.  Burger  seemed  at  the  same  time  to  be 
suggesting  a  reinterpretatlon  of  First  Amend- 
ment protections  In  light  of — and  here  I 
quot« — "the  evolution  of  traditional  news- 
papers into  modern  corporate  conglomerates 
in  which  the  dally  dissemination  of  news  by 
print  is  no  longer  the  major  part  of  the  whole 
enterprise.  .  . 

The  converse  of  Mr.  Justice  Burger's  opin- 
ion implicit  in  this  recent  Massachusetts  case 
fits,  I  believe,  a  growing  public  perception 
of  press  conglomerates  replete  with  built- 
in  conflicU  of  interest.  I  think  this  percep- 
tion may  lead  to  a  questioning  of  the  need 
for  special  protection  of  the  press  as  such, 
under  a  First  Amendment  that  was  in  fact 
designed  to  ensure  the  free  fiow  of  informa- 
tion and  opinion,  and  not  the  accretion  of 
corporate  power. 

As  the  capital  investment  required  to  pro- 
duce and  publish  newspapers  has  Increased, 
three  distinct  but  related  economic  develop- 
ments have  taken  place,  affecting  the  in- 
dustry and  its  relationship  to  the  public; 
the  formation  of  "media  conglomerates" 
Unking  under  one  ownership  a  wide  variety 
of  large  enterprises;  the  establishment  of 
enormous  newspaper  and  broadcasting 
chains;  and  the  development  of  both  con- 
glomerates and  chains  into  publicly-held 
stock  corporations.  When  to  the  already  great 
power  of  a  quasi -monopoly  in  a  given  city 
is  added  the  greater  strength  of  chain  own- 
ership, some  troublesome  questions  of  public 
policy  are  inevitably  niatO. 
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While  many  chains  operate  in  such  a  way 
as  to  leave  editorial  independence  in  the 
hands  of  individual  components,  and  use 
their  vast  resources  to  upgrade  their  papers — 
as  has  happened  in  a  large  number  of  cases 
already — this  is  not  true  of  all  chains  and 
there  is  no  guarantee  that  it  will  always 
be  true  of  any.  The  potential  threat  of  cen- 
tralized, remote  control,  of  concentrated 
economic  and  editorial  power,  is  always  there. 

The  late  Justice  Black,  considered  to  be  the 
most  "absolutist"  of  all  justices  of  the 
Supreme  Court  on  freedom  of  the  press  is- 
sues, warned  as  long  ago  as  1945  that  the 
First  Amendment  "rests  on  the  assumption 
that  the  widest  possible  dissemination  of 
information  from  diverse  and  antagonistic 
sources  Is  essential  to  the  welfare  of  the  pub- 
lic." I  think  It's  not  too  great  a  temptation  to 
read  for  "diverse  and  antagonistic  sources," 
the  substitution  of  diverse  and  competitive 
ownership. 

The  ten  largest  newspaper  chains  control 
one-third  of  the  country's  total  readership — 
20  out  of  61  million.  And  the  big  chains  are 
getting  bigger,  as  our  hosts  of  tonight  have 
so  recently  and  dramatically  demonstrated. 

As  the  mad  race  within  the  cooununica- 
tlons  industry  toward  bigger  combinations 
and  conglomeration  goes  on,  we  are  going  to 
see  intensified  moves  to  extend  antl- trust 
and  other  kinds  of  restrictive  legislation, 
which  will  of  course  be  fought  on  "free 
press"  grounds,  much  as  the  efforts  to  break 
up  industrial  trusts  and  combines  early  in 
this  centuiy  were  also  fought — and  with  the 
probability  of  Just  as  little  success. 

As  recently  as  1 5  or  20  years  ago.  no  news- 
paper shares  were  traded  on  the  stock  market. 
Today  there  are  at  least  a  dozen,  including 
some  of  the  largest  newspaper  corporations, 
controlling  in  all  about  20%  of  national  cir- 
culation. There  are  perfectly  sound  economic 
reasons  for  this  trend,  but  there  are  also 
inherent  dangers. 

Most  people  who  buy  publicly-offered 
shares  in  this  industry  do  so  as  a  straight- 
forward business  Investment,  no  different 
from  Investing  in  a  shoe  company  or  a  soap 
company.  Is  It  unreasonable  to  suppose  that 
stockholders  or  even  directors  who  have  no 
interest  In  or  connection  with  the  press  other 
than  as  a  financial  Investment  will  exercise 
more  pressure  to  improve  bottom  line  than 
top  quality,  whenever  the  two  conflict? 

What  essentially  worries  critics  of  the 
growing  concentration  of  power  in  the  news 
industry  in  the  hands  of  relatively  few  com- 
munications companies — publicly  and  pri- 
vately held — is  that  the  more  concentrated 
power  becomes,  the  more  likely  it  Is  to  move 
the  focus  of  print  Journalism  away  from 
its  original  goals  and  purposes  into  becom- 
ing a  mere  money-machine,  as  has  happened 
In  the  television  Industry.  It  is  this  poten- 
tial threat  that  inevitable  colors  the  public 
perception  of  the  press  as  an  independent 
institution. 

That  perception  is  further  altered — and 
not  for  the  good — when  the  press  lobbies  for 
special  privileges  and  exemptions  from,  for 
example,  the  anti-trust  laws — as  it  did  In 
connection  with  the  Failing  Newspaper  Act  a 
few  years  ago,  and  from  the  child  labor  laws 
and  a  good  many  years  before  that.  To  use 
the  battle  cry  of  "Freedom  of  the  Press"  as  a 
shield  on  every  possible  occasion  for  special 
economic  benefits  is  to  debase  the  currency 
of  freedom  whose  integrity  we  desperately 
need  to  preserve. 

Meanwhile,  the  newspaper  audience  has 
been  changing,  and  we  have  to  face  the  fact 
that,  relatively  speaking,  it  has  also  been  de- 
clining, especially  among  younger  readers. 
The  reason?  It's  too  simplistic  to  blame  It  all 
on  TV — though  TV  has  undoubtedly  given 
them  a  taste  for  the  "quick  fix"  in  news 
rather  than  for  In-depth  reporting.  More 
deep-seated  causes  may  be  found  In  the  new 
mobility  of  the  American  family  and  Its  re- 
sultant    loM    of     dttp  wted     rooU;     tb« 
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growth  of  leisure  time  and  of  affluence,  af- 
fording in  both  respects  a  wider  choice  of 
Interests  to  compete  with  the  dally  news- 
paper; but  above  all,  the  loss  of  credibility  in 
all  institutions,  including  the  press. 

These  are  among  the  factors  that  have 
affected  in  varying  degrees  the  responsiveness 
of  the  American  reader  to  the  daily  news- 
paper and  have  already  led  to  profound 
changes  in  the  attitudes  and  content  of  news- 
papers themselves.  These  changes  have  been 
taking  place  In  a  society  that  seems  Increas- 
ingly to  be  turning  In  to  Itself,  more  inter- 
ested In  problem-evasion  than  in  problem 
solving,  more  concerned  with  style  than  with 
substance,  more  self-indulgent  than  self- 
critical. 

Newspapers  are  now  desperately  trying  to 
recapture  the  attention  of  their  readers,  as 
broadcasting  has  always  done  to  its  viewers 
and  listeners  by  supplying,  in  Henry  Oeller's 
felicitous  phrase,  "chewing  gum  for  the  eyes." 
The  press  is  now  moving  in  that  direction, 
emphasizing  "chewing  gum  for  the  brain." 
Service-oriented  Journalism  is  the  word 
today,  to  grab  the  reader  who,  it  Is  confi- 
dently believed.  Is  more  Interested  in  "what 
will  it  do  for  me?"  than  In  "what  do  I  need 
to  know?" 

In  the  effort  to  win  back  readership  In  the 
suburbs,  among  youth,  from  the  TV  audi- 
ence, American  newspapers  have  been  shift- 
ing their  emphasis  away  from  what  the  editor 
thought  the  reader  ought  to  have,  to  what 
they  now  believe  the  readers  want.  The  press 
has  been  Increasingly  catering  to  shallowest 
taste,  increasingly  forgetful  of  its  constitu- 
tional obligation  to  Inform  the  democracy. 
However,  so  long  as  the  shift  of  focus  is  made 
not  at  the  expense  of  traditional  news  values, 
so  long  as  it  does  not  Inhibit  the  expression 
of  the  most  unorthodox  opinion,  it  may  not 
do  too  much  harm  and  may  temporarily  help 
weak  newspapers  to  survive. 

But  to  the  degree  that  it  tends  to  down- 
grade those  traditional  mainstays  of  news 
and  opinion  which  the  First  Amendment  was 
obviously  designed  to  protect.  Just  to  that 
extent,  It  seems  to  me,  American  Journalism 
is  weakening  Its  moral  if  not  its  legal  claim 
on  the  public  to  that  special  status  it  has 
rightly  held  In  our  society. 

As  a  matter  of  fact,  a  survey  taken  early 
this  year  showed  that  readers  are  more  in- 
terested In  every  category  of  so-called  "hard" 
news  than  American  editors  give  them  credit 
for;  and  so  it  seems  to  me  that  both  the 
practical  and  philosophical  ends  of  Journal- 
ism would  be  better  served  by  concentrating 
our  efforts  on  Improving  our  coverage  and 
our  analysis  of  the  great  trends  of  our  so- 
ciety— social,  economic  and  political — than 
by  trying  to  combat  TV  on  its  own  grounds 
In  the  race  for  mass  audiences.  Unfortu- 
nately, there  Is  a  Oreeham's  Law  for  the 
press  as  well  as  for  economics:  bad  pro- 
granunlng,  bad  news  policy,  tends  to  drive 
out  good — not  always  successfully,  thank 
Ood,  but  often  enough  to  raise  concern  over 
the  advent  of  least -common -denominator 
Joiirnalism. 

The  press  unfortunately  stands  exception- 
ally low  in  the  eyes  of  the  public  today.  In 
a  listing  of  20  professions  and  occupations,  a 
Harris  poll  taken  only  a  few  months  ago 
showed  that  the  press — or,  more  exactly,  the 
people  "running"  the  press,  meaning  pre- 
sumably the  top  editors,  managers,  pub- 
lishers— stood  leth  in  public  esteem,  fol- 
lowed only  by  law  firms.  Congress,  organized 
labor  and  advertising  agencies  in  that  order. 
Such  measurements  as  this  suggest  that 
the  widespread  reports  are  true  that  "they 
hate  you  out  there,"  as  Louis  Banks  so 
delicately  put  It  in  a  recent  article  in  the 
Atlantic.  Banks  was  talking  about  the  mis- 
trust, the  fear,  even  the  hatred  of  business 
executives  toward  the  press;  other  have  ob- 
served that  similar  feelings  are  prevalent  in 
far  broaaer  segments  of  American  society, 
mora  so  than  In  many  ym,  a  fMllnf  that 
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•Imply  cannot  be  dismissed  by  the  post- 
Vietnam  and  poet-Watergate  cliches  about 
the  messenger  bearing  bad  news.  The  feeling 
goes,  I  believe,  far  deeper  than  that,  A  "pub- 
lic antipathy  toward  the  press"  as  the  re- 
spected ombudsman  of  the  Post,  Charlie  Seib, 
put  it  not  long  ago. 

Last  January,  the  Times  of  London  was 
briefly  shut  down  because  one  of  the  printers' 
unlo)as  within  the  plant  refused  to  permit 
publication  of  one  issue  containing  an  article 
highly  critical  of  the  union.  In  a  magnificent 
editorial  discussing  the  problem,  the  Times 
of  London  had  this  to  say : 

"Those  who  wish  to  maintain  the  free- 
dom of  a  nation  must  stand  behind  the 
editorial  freedom  of  the  press,  even  though 
they  know  that  it  will  sometimes  be  abused 
and  often  be  wrong  In  its  Judgments. 
Those  In  the  press  who  want  to  maintain 
its  freedom  must  also  try  to  raise  the  stand- 
ard of  its  news  reporting,  its  sense  of  re- 
sponsibility, its  willingness  to  report  all 
sides  and  Its  essential  fairness.  Only  a  fair 
press  loill  retain  the  public  confidence  that 
is  needed  by  a  free  press." 

Once  the  American  public  loses  faith 
in  the  press  as  an  institution  of  prime  Im- 
portance to  the  democratic  process,  the  most 
fundamental  protection  of  the  press — far 
greater  than  that  embodied  In  the  First 
Amendment — will  have  been  lost.  I  think 
there  are  ominous  symptoms  today  that  we 
of  the  press  are  Indeed  in  danger  of  losing 
that  public  confidence. 

The  growing  n\miber  of  attacks  on  press 
freedom  in  the  courts  Is,  I  believe,  a  re- 
fiectlon  of  that  development  in  the  public 
mind.  The  tidal  wave  of  gag  rules,  of  sub- 
poenas, of  efforts  to  force  revelation  of  con- 
fidential sources,  and  now  the  new  vogue  of 
closing  off  pre-trial  hearings,  are  all  part 
of  this  trend,  which  is  clearly  subversive 
of  First  Amendment  guarantees  and  must 
be  resisted  as  much  in  the  public  Interest 
as  in  the  press'  Interest. 

But  I  think  the  institutionalized  press 
would  place  itself  in  a  better  position  to 
fight  the  real  encroachments  on  its  freedom 
if  it  acknowledged,  more  readily  than  it  Is 
now  prone  to  do,  that  when  competing  con- 
stitutional rights  collide — as  often  happens 
especially  between  First  and  Sixth  Amend- 
ments— it  Is  not  necessarily  true  that  the 
press  in  every  case  must  prevail.  I  don't  think 
we  are  very  convincing  when  we  take — as  we 
tend  to  do — an  even  more  absolutist  position 
than  Justice  Black  would  have  done,  by 
regarding  the  First  Amendment  as  automat- 
ically overriding  every  other  provision  of 
the  Constitution,  not  to  mention  common 
sense. 

The  press  certainly  has  an  obligation  to 
fight  every  attempt  by  executive,  legislatvire 
or  Judiciary  to  prevent  It  from  scrutinizing 
these  three  branches  of  government — and  all 
three  branches  attempt  it  from  time  to  time; 
but  we  cannot  expect  to  retain  public  con- 
fidence, the  ultimate  bastion  of  our  liberty, 
if  we  are  perceived  to  be  arrogant  and  in- 
sincere in  the  lip-service  we  sometimes  give 
to  the  conflicting  constitutional  rights  of 
others,  or  none  too  concerned  about  main- 
taining the  most  rigid  standards  to  protect 
and  preserve  our  own  integrity  and  Inde- 
pendence. 

As  confidence  in  all  institutions  has  been 
weakened,  as  our  society  has  at  the  same 
time  grown  more  complex,  more  broadly 
sophisticated  and  less  trustful;  and  as  news- 
paper management  has  tended  to  move 
steadily  away  from  the  personally  directed 
Journalism  of  an  individual  editor  and  to- 
ward the  impersonality  of  the  corporate 
structure,  the  newspaper's  direct  relation- 
ship to  the  public  has  inevitably  become 
more  distant;  and  the  public  understanding 
of  the  connection  between  press  liberty  and 
public  liberty  has  become  most  dangerously 
blurred. 
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A  great  deal  has  been  heard  In  recent  years 
about  the  right  of  newspapers'  access  to  the 
records,  documents  and  files  of  government. 
But  although  we  newspapermen  are  general- 
ly highly  articulate  on  the  public's  right  of 
access  to  government,  as  we  should  be,  we 
are  not  usually  quite  so  strong  on  the  pub- 
lic's right  of  access  to  ourselves. 

Qovernmentally  enforced  access  to  the 
press  is  not  the  answer.  Far  from  it.  To  force 
a  newspaper  to  publish  an  item  is  no  less  an 
infringement  on  Its  freedom  than  to  forbid 
it  from  publishing  one,  as  the  Supreme  Court 
has  pointed  out.  In  a  number  of  West  Eu- 
ropean countries,  there  is  a  mandatory  right 
of  reply,  under  which  newspapers  are  re- 
quired to  publish  corrections — in  some  cases, 
I  am  told,  even  if  the  "correction"  is  itself 
Incorrect.  This  is  hardly  what  we  need  here. 
Nevertheless,  the  public  demand  for  greater 
accessibility  to  the  press  Is  not  to  be  laughed 
off — and  I  believe  that  in  one  form  or  an- 
other, the  threat  of  governmentally  enforced 
access  will  remain,  Just  as  long  as  there  is  a 
public  perception  that  newspapers  tend  to 
operate  less  in  the  public  Interest  than  in 
their  own  interest.  We  need  to  cut  away  from 
our  characteristic  arrogance,  and  to  open 
ourselves  much  more  than  has  been  the  cus- 
tom In  the  past  to  accessibility  by  the  pub- 
lic as  well  as  accountability  to  it. 

It  was  in  fact  with  this  basic  thought 
of  opening  up  the  newspaper  to  a  fuller 
and  freer  exchange  of  ideas  that  I  intro- 
duced the  concept  of  an  OP  Ed  page  to  the 
Times  a  few  years  ago,  establishing  it  In 
the  Editorial  Department  as  a  kind  of  pub- 
lic forum,  affording  greater  scope  for  ac- 
cess to  the  columns  of  our  newspaper,  and 
in  greater  depth,  than  was  possible  in  our 
"Letters  to  the  Editor"  or  anywhere  else. 
This  was  certainly  not  the  first  Op  Ed  page — 
the  old  New  York  World  had  a  very  famous 
one  a  half-century  ago — but  it  was,  I  think, 
the  first  to  be  established  with  the  specific 
motivation  of  opening  up  the  paper  to  the 
public  on  so  wide  and  broad  a  base. 

I  think  we  have  have  to  take  much  firmer 
steps  than  we  have  taken  to  make  ourselves 
voluntarily  more  accountable  to  the  public. 
The  other  day  an  Idaho  newspaper,  the 
Lewlston  Tribune,  created  a  sensation  by 
giving  an  entire  page  to  a  self-examination, 
publicly  looking  into  possible  confilct-of- 
Interest  situations  among  members  of  its 
own  staff  from  publisher  to  part-time  re- 
porter. An  editor  of  the  Tribune  observed, 
"The  impressive  thing  is  not  that  the  Trib- 
une wrote  a  story  about  itself  but  that  the 
piece  so  startled  our  fellow  Journalists."  He 
was  more  modest  than  accurate  because  it  is 
no  small  feat  to  list  for  the  benefit  of  a 
newspaper's  readers  the  connections,  both 
civic  and  financial,  of  its  publisher,  direc- 
tors, editors  and  reporters,  exposing  pre- 
cisely where  potential  confilcts  of  Interests 
might  be  concealed  in  its  news  or  editorial 
coverage.  Why  shouldn't  other  newspapers 
follow  this  excellent  precedent,  also  giving 
far  greater  coverage  to  matters  affecting 
the  newspaper  Industry  itself,  including 
especially  anything  that  looks  as  though  a 
conflict-of-interest  question  could  be  raised 
about  ownership,  management,  directors — 
and  news,  editorial  and  business  staffs. 

Only  about  twenty  newspapers  have  estab- 
lished ombudsmen,  a  valuable  device  for 
linking  the  individual  newspaper  with  the 
individual  reader  whose  dally  complaints  of 
inaccuracy,  bias,  unfairness,  vindlctlveness, 
or  simple  error  might  otherwise  go  unheeded 
and  unanswered — and  in  many  newspapers 
throughout  this  country,  often  or  usually  do. 

The  establishment  of  a  News  Council  a 
few  years  ago  seems  to  me  to  have  been  an- 
other sensible  way  to  open  better  channels  of 
communication  between  press  and  public — 
without  in  any  way  infringing  or  remotely 
threatening  to  impinge  on  freedoms  of  the 
press.  Modeled  after  the  successful  British 
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Press  Council,  the  American  News  Council 
has  no  compulsory  powers  at  all — nor  should 
it  have.  It  acts  simply  as  a  means  of  receiv- 
ing complaints  from  individuals  or  groups 
who  feel  they  have  been  unjustly  treated  in 
the  press  and  have  failed  to  obtain  any  re- 
dress or  satisfaction  from  the  offending 
newspaper.  All  the  News  Council  does  is  to 
act  as  an  objective,  disinterested  Judge,  make 
its  findings  and  hope  that  the  subject  news- 
paper will  accept  them  and  publish  them.  It 
has  already  proved  to  be  a  useful  buffer  be- 
tween press  and  public  as  well  as  a  means 
of  offering  an  outlet  for  public  frustration 
with  the  press. 

When  the  News  Council  was  first  estab- 
lished about  five  years  ago,  It  was  greeted 
with  extreme  hostility  by  much  of  the  work- 
ing press.  It's  a  hopeful  sign  of  maturity  on 
the  part  of  the  press  Itself  that  the  News 
Council  is  now  beginning  to  gain  wider  and 
broader  acceptance,  funded  now — In  part — 
by  some  of  the  most  highly  regarded  names 
in  American  Journalism. 

In  a  sense,  the  American  newspaper  is  an 
unregulated  public  utility,  and  that's  the 
way  we  want  it  to  be  maintained — unregu- 
lated, unlicensed  and  free.  But  this  is  an  era 
when  every  value  is  being  reexamined  and 
every  right  is  under  question,  even  the  Con- 
stitutional protection  of  freedom  of  the 
press.  In  defending  itself  from  that  attack, 
it  seems  to  me  the  press  has  to  be  account- 
able to  something  more  than  our  own  busi- 
ness offices  and  our  stockholders;  we  have  to 
be  accountable  in  the  narrowest  sense,  and 
first  of  all,  to  our  own  consciences,  of  course; 
but  in  the  broadest  sense  to  the  public  in- 
terest as  we  see  it. 

I  am  not  saying  that  the  First  Amendment 
establishes  virtue  as  a  criterion  for  man- 
agement, editors  and  reporters.  It  clearly 
doesn't — fortunately  for  us.  What  I  am  say- 
ing Is  that  given  the  special  and  privileged 
position  of  newspapers  under  the  Constitu- 
tion, it  Is  vital  that  public  confidence  in  the 
credibility  of  the  press  be  maintained  and 
strengthened.  Its  erosion  is  a  threat  to  that 
freedom,  becavise,  as  Hamilton  so  clearly 
warned  us,  it  is  on  the  "General  spirit  of 
the  People"  that  freedom  of  the  press  in  the 
longest  run  depends. 


EXPLANATION    OF    MISSED    VOTES 
ON  H.R.  39 


HON.  JOHN  CONYERS,  JR. 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTA'HVES 

Wednesday,  May  24,  1978 

•  Mr.  CONYERS.  Mr.  Speaker,  I  was 
unavoidably  absent  from  the  floor  dur- 
ing House  consideration  of  H.R.  39,  the 
Alaska  National  Interest  Lands  Conser- 
vation Act  of  1978.  As  a  strong  supporter 
of  one  of  the  most  important  conserva- 
tion measures  ever  before  the  Congress, 
I  am  pleased  that  the  House  has  so  over- 
whelmingly approved  it,  and  I  would  like 
to  indicate  how  I  would  have  voted  on 
the  bill  and  key  amendments: 

RoUcall  No.  330,  the  rule,  "yes"; 

Rollcall  No.  335,  an  amendment  by  Mr. 
YotTNG,  "no"; 

Rollcall  No.  336,  an  amendment  by  Mr. 
Meeds,  "no"; 

Rollcall  No.  338,  an  amendment  by  Mr. 
Santini,  "no"; 

Rollcall  No.  339,  motion  to  recommit, 
"no";  and 

Rollcall  No.  340,  final  passage,  "yes."  • 
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MAKING  IMPORT  SENSE 


HON.  JAMES  ABDNOR 

or   SOUTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  24,  1978 

•  Mr.  ABDNOR.  Mr.  Speaker,  on  a  num- 
ber of  occasions  during  the  past  2  years, 
I  have  spoken  out  on  the  urgent  need  for 
Congress  to  close  14  glaring  loopholes 
and  inconsistencies  in  the  1964  Meat 
Import  Act. 

I  am  pleased  the  House  Ways  and 
Means  Subcommittee  on  Trade  is  now 
reviewing  the  problems  attendant  to  this 
act.  My  testimony  before  them  on  Mon- 
day of  this  week  follows : 

Mr.  Cbalnnan  and  Members  of  the  Sub- 
committee, It  Is  Ironic  that  we  are  finally 
getting  together  to  talk  about  remedying  the 
flaws  In  the  Meat  Import  Act  of  1964. 

It  Is  Ironic  for  a  couple  of  reasons:  First, 
cattle  prices  have  Improved  so  that  amend- 
ments In  the  law  are  not  as  urgent  to  cattle- 
men at  the  moment  as  they  were.  Secondly, 
It  has  recently  been  suggested  that  the  Im- 
port quotas  be  raised  to  hold  down  meat 
prices,  and  the  existing  law  provides  for  Just 
the  reverse.  If  the  anguished  cries  of  cattle- 
men had  been  heeded,  the  law  would  have 
been  changed  years  ago  to  deal  more  ra- 
tionally with  the  cattle  production  cycle. 

In  any  event,  I  am  glad  we  are  now  dis- 
cussing the  problem,  and  I  want  to  thank  the 
Chairman  for  the  opportunity  to  appear 
before  the  Subcommittee. 

The  primary  point  I  wish  to  make  is  that, 
while  cattle  prices  are  now  Improving,  they 
had  a  long  way  to  improve  to  reach  break 
even  levels.  Cattlemen  suffered  tremendous 
economic  losses  during  the  years  prices  were 
depressed,  and  the  Congress  failed  to  act  In 
any  decisive  way  to  aid  them.  We  did  pass 
emergency  credit  legislation,  but  allowing 
cattlemen  to  go  more  deeply  In  debt  Is  not 
my  Idea  of  relief. 

It  Is  obvious  that  cattlemen  are  a  tiny 
minority  of  the  electorate,  and  they  are  prac- 
tically the  only  ones  who  are  more  concerned 
about  livestock  prices  than  about  retail  meat 
prices.  Protecting  the  rights  of  minorities  Is 
a  basic  precept  upon  which  our  nation  Is 
based,  however,  and  action  designed  to  arbi- 
trarily reduce  meat  prices  at  this  time  would 
constitute  economic  discrimination  of  the 
grossest  sort. 

Even  Mr.  Bosworth  of  the  Council  on  Wage 
and  Price  Stability  acknowledged  on  national 
television  that  cattlemen  must  be  allowed 
to  recoup  their  losses.  In  light  of  the  po- 
litical realities,  though,  pressure  will  con- 
tinue to  be  applied;  and  I  urge  in  the  strong- 
est possible  terms  that  the  Members  of  the 
Subconxmlttee  resist  the  temptation  to  hit 
cattlemen  Just  as  they  are  about  to  get  up. 
To  do  so  might  be  a  politically  attractive 
alternative  to  many  Members  of  Congress, 
but  It  would  ise  totally  defenseless  to  any- 
one with  a  sense  of  fairness. 

What,  then,  can  be  done  to  rationalise 
the  Meat  Import  Act  In  a  fashion  which 
serves  the  best  interests  of  consumers  and 
Is  at  the  same  time  equitable  to  the  cattle- 
men? 

First,  the  most  obvious  and  least  contro- 
versial step  that  should  be  taken  Is  to  make 
the  quota  formula  countercyclical  so  that 
meat  imports  are  increased  when  domestic 
production  Is  decreased  and  vice  vers*.  This 
change  Is  Included  In  most  of  the  legisla- 
tive proposals.  Including  my  own  bill,  H.R. 
12239,  and  should  have  the  support  of  pro- 
ducers and  consumers  alike. 

Second,  all  livestock  and  meat  products 
should  be  covered.  These  products  all  com- 
pete to  a  greater  or  lesser  degree  with  each 
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other,  and  the  exclusion  of  some  of  them 
Invites  circumvention  of  the  law.  The  im- 
portation of  livestock  may  not  be  an  Issue 
of  major  concern  nationally,  but  It  Is  of 
great  concern  In  my  state  and  certain  other 
areas  where  disorderly  marketings  from 
Canada  and  Mexico  adversely  affect  local 
markets.  Additionally,  imported  cattle 
should  not  be  counted  as  domestic  produc- 
tion for  purposes  of  calculating  import 
quotas. 

Third.  Imported  meat  products  should  be 
labeled  as  such  to  their  ultimate  consumers. 
It  Is  my  understanding  that  consumer 
groups  support  this  suggestion,  consistent 
with  their  view  that  consumers  are  entitled 
to  full  and  factual  Information  on  the  prod- 
ucts they  buy. 

Finally,  the  Institution  of  a  countercyclical 
formula  should  maintain  meat  Import  levels 
at  the  present  time,  since  domestic  produc- 
tion Is  In  a  period  of  reduction.  I  believe 
the  base  quota  should  be  reduced  somewhat. 
however,  to  help  ensure  that  producers  are 
able  to  recover  their  costs  of  production. 
Producers  cannot  operate  at  a  loss  over  the 
long  run,  and  they  will  continue  to  be 
driven  out  of  business  If  they  cannot  ob- 
tain an  adequate  return. 

Producers  are  beginning  to  recover  from 
the  critical  financial  straits  they  have  faced, 
but  their  recovery  must  not  be  aborted. 
Although  It  Is  the  producer  who  suffers  from 
inadequate  returns  In  the  short  run,  over 
the  longer  term  consumers  wU  also  pay  as 
producers  are  driven  out  of  business,  pro- 
duction falls,  and  retail  meat  prices  rise. 

Meat  Imports  are  certainly  not  the  only 
cause  of  the  difficulties  faced  by  cattlemen 
but  rationalization  of  the  Meat  Import  Act 
win  be  of  real  assistance  to  them  In  periods 
of  depressed  prices.  The  improvements  which 
have  been  proposed  will  also  be  of  benefit  to 
consumers  in  times  of  higher  prices  and  In 
maintaining  our  domestic  production  over 
the  long  run. 

Mr.  Chairman,  I  urge  enactment  of  H.R. 
12239  and  thank  you  for  your  considera- 
tion.* 
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importance  of  such  an  export  policy 
transcends  a  desire  to  engage  in  fair 
trade;  it  contributes  to  a  healthy  domes- 
tic economy,  by  increasing  sales  and 
creating  Jobs.* 


THE  TAX  CUT  PROPOSAL 


WORLD  TRADE  WEEK.  MAY  24.  1978 

HON.  BALTASAR  CORRADA 

OF    PUrRTO   «ICO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  24,  1978 

•  Mr.  CORRADA.  Mr.  Speaker,  despite 
its  observance  over  the  past  50  years,  the 
importance  of  World  Trade  Week.  May 
21-27.  is  especially  visible  this  year. 

Last  year's  record  trade  deficit  of  $26.7 
billion  has  once  again  summoned  up  the 
specter  of  protectionism.  I  am  a  firm 
believer  in  "fair"  trade,  a  phrase  which 
promotes  free  trade  while  recognizing 
the  need  for  a  degree  of  protectionism. 

While  trade  negotiations  are  an  es- 
sential vehicle  for  the  creation  of  a 
healthy  international  trade  system,  at 
the  core  of  our  current  trade  diCBculties 
is  our  lack  of  a  national  export  policy. 
The  lowering  of  a  foreign  tariff  on  UJ3. 
exports  will  not  be  beneficial  if  American 
manufacturers  cannot  export  their 
products.  According  to  the  Department 
of  Commerce,  92  percent  of  American 
manufacturers  are  not  selling  their 
products  overseas. 

The  need  for  an  integrated  national 
export  policy  is  clear,  not  only  insofar  as 
it  concerns  dissemination  of  information, 
but  also  providing  firms  with  technical 
assistance  in  export  promotion,  export 
financing,  and  export  distribution.  The 


HON.  LEE  H.  HAMILTON 

or   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  24,  1978 

•  Mr.  HAMILTON.  Mr.  Speaker.  I 
would  like  to  insert  my  Washington  Re- 
port for  May  24.  1978.  into  the  Congres- 
sional Record: 

Thb  Tax  Cwt  PaoposAL 
American  economic  policy  Is  gradually 
changing  In  response  to  an  uncommon 
phenomenon:  growing  public  disenchant- 
ment with  a  large  tax  cut  if  the  result 
would  be  to  Increase  the  federal  deficit. 

The  President  has  agreed  to  trim  the  size 
of  his  (25  billion  tax  reduction  package  to 
•19.4  billion  and  to  postpone  Its  effective 
date  three  months  to  next  January  1.  The 
effect  of  the  cutback  and  the  postponement 
would  be  to  reduce  the  federal  deficit  by  »7 
billion  to  $53  billion  next  year.  This  eco- 
nomic policy  shift  Is  the  first  major  con- 
sequence of  the  President's  Judgment  that 
Infiatlon  has  become  the  nation's  dominant 
economic  problem. 

In  large  measure  the  President's  action 
was  an  acceptance  of  the  Inevitable.  In  tak- 
ing It  he  acceded  to  a  new  feeling  In  the 
country  and  the  recent  changes  In  economic 
conditions,  principally  the  improved  em- 
plDjrment  picture  and  the  troublesome  ac- 
celeration of  Inflation.  He  was  also  mind- 
ful of  House  and  Senate  proposals  for  a 
smaller  tax  cut  and  a  smaller  federal  de- 
ficit. He  also  took  note  of  the  many  liberal 
and  conservative  economists,  both  In  and 
out  of  government,  who  argued  that  the 
Administration  should  back  away  from  Ita 
first  plan. 

The  reasoning  behind  the  President's  move 
U  clear.  The  large  tax  cut  was  Intended  to 
keep  the  economy  from  spinning  Into  a  re- 
cession later  this  year,  but  the  economy  Is 
now  performing  too  well  to  benefit  from  sub- 
stantial stimulus.  The  President's  basic  eco- 
nomic decisions  were  made  last  winter,  but 
economic  conditions  have  changed  marked- 
ly since  that  time  and  the  economic  policy- 
setting  machinery  has  not  responded  quick- 
ly enough.  Undoubtedly  a  different  tax  stra- 
tegy will  cause  political  trouble  for  the 
President,  but  a  chief  executive  must  be 
prepared  to  adjust  his  course  of  action  when 
the  economic  realities  demand  It.  One  of 
the  economic  realities — capacity  problems  In 
some  Industries— makes  a  smaller  federal 
deficit  all  the  more  necessary. 

The  Federal  Reserve  Board  has  had  a  hand 
In  shaping  the  President's  new  policy.  As  In- 
flation crept  steadily  upward,  the  Board 
threatened  to  raise  Interest  rates  unless  fiscal 
restraint  was  shown.  Because  the  Board  had 
brought  about  a  half-point  rise  In  short- 
term  Interest  rates  since  William  Miller  took 
office  as  Chairman  in  March,  the  threat  was 
not  idle.  The  President's  action,  however, 
should  encourage  the  Board  to  keep  interest 
rates  down.  It  Is  apparent  that  the  President 
and  Mr  Miller  are  working  together  In  mat- 
ters of  economic  policy.  Such  co-operation 
between  the  chief  executive  and  the  head  of 
the  nation's  central  bank  is  unusual  and 
signals  a  welcome  departure  from  the  way 
things  have  been  done  In  the  recent  past. 

The  new  Administration  proposal  would 
strengthen   the  antl-lnflatlon   program   be- 
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cause  a  growing  federal  deficit  is  widely  re- 
garded as  Inflationary.  I  applaud  the  new 
direction  in  fiscal  policy.  Spending  restraint 
and  a  smaller  federal  deficit  must  be  primary 
targets.  But  the  policy  should  be  imple- 
mented cautiously,  and  there  should  be  an 
effort  to  pursue  Initiatives  that  would  direct- 
ly reduce  Infiatlon.  For  example,  tax  cuts 
for  business  must  provide  Incentives  for  the 
production  of  capital  goods,  which  would 
help  to  Increase  Industrial  capacity  and  pro- 
ductivity and  thus  would  lessen  Infiatlonary 
pressure. 

It  should  be  noted  that  there  Is  an  element 
of  mystery  In  the  current  economic  news.  Re- 
cent data  on  retail  sales,  housing  starts  and 
orders  of  capital  goods  have  been  reassur- 
ing, but  they  do  not  account  for  the  gains 
that  have  been  occurring  In  employment. 
Even  though  the  Gross  National  Product 
actually  fell  during  the  first  three  months  of 
this  year,  new  Jolae  have  been  created  at  a 
record  rate.  Some  reasons  for  this  curious 
trend  may  be  the  Jobs-creation  programs  of 
the  federal  government  and  the  underlying 
strength  of  the  economy,  both  of  which  may 
have  been  underestimated. 

The  President  continues  to  hope  that  his 
tax  cut  proposal  will  be  balanced  with  rev- 
enue-raising tax  reforms,  but  Congress  has 
not  shown  much  interest  In  most  of  the  re- 
forms he  has  suggested.  My  own  view  Is  that 
the  President  would  be  wiser  to  leave  tax 
reform  until  next  year.  Although  several  of 
his  reforms  are  quite  respectable  and  do 
merit  serious  consideration,  the  path  to  true 
tax  reform  Is  blocked  by  many  obstacles  and 
the  need  for  changes  In  the  tax  code  remains 
secondary  to  the  need  for  a  tax  cut. 

The  prospects  for  the  President's  tax  cut 
package  are  uncertain.  It  appears  to  me  that 
the  dttalls  of  the  final  bill— the  size  of  the 
cuts  for  businesses  and  Individuals,  the  mod- 
ification of  deductions  and  shelters  and  the 
potential  reduction  of  social  security  taixes — 
will  probably  be  in  flux  at  least  until 
September.9 


INVESTMENT  CREDIT  FOR 
POULTRY  STRUCTURES 


HON.  J.  J.  PICKLE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  24,  1978 

•  Mr.  PICKLE.  Mr.  Speaker,  I  am  today 
introducing  a  bill  that  would  put  an  end 
to  extensive  tax  litigation  that  has  re- 
sulted from  problems  with  the  Internal 
Revenue  Service  attempt  to  deny  the 
investment  tax  credit  to  structures  de- 
signed and  used  for  the  housing,  raising, 
or  feeding  of  poultry  or  their  produce. 
These  struct'ures  that  are  designed  for 
the  raising  of  poultry  and  their  produce 
should  have  been  included  in  the  invest- 
ment tax  credit. 

When  the  investment  credit  was  re- 
stored in  the  Revenue  Act  of  1971.  the 
Senate  Finance  Committee  in  its  accom- 
panying report  attempted  to  make  clear 
that  the  credit  was  intended  to  apply  to 
special  purpose  agricultural  structures 
by  giving  the  example  of  a  unitary  sys- 
tem for  raising  hogs.  It  was  the  intention 
of  Congress  to  make  clear  that  under  the 
investment  credit  as  restored,  such 
earlier  revenue  rulings  as  Rev.  Rul.  66- 
329.  1966-2  C.B.  16,  relating  to  structures 
for  raising  hogs,  and  the  reference  to 
poultry  houses  in  Rev.  Rul.  66-89.  1966- 
1  C.B.  7  would  no  longer  be  applicable. 

Despite  this  clear  statement  in  the 
1971  committee  report,  the  Internal  Rev- 
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enue  Service  nevertheless  in  numerous 
cases  has  denied  the  credit  to  special 
purpose  agricultural  structures  or  en- 
closures for  raising  poultry  for  food  or 
egg  production  which  have  uses  and 
physical  attribues  indistinguishable  from 
the  unitary  system  for  raising  hogs.  The 
U.S.  Tax  Court  has  correctly  sustained 
the  taxpayers  and  allowed  the  credit  in 
the  case  of  these  poultry  structures. 

Seven  years  after  the  restoration  of 
the  credit  it  is  time  to  end  the  effort  by 
the  Service  to  deny  the  credit  in  these 
cases  contrary  to  the  clear  intent  of  Con- 
gress as  expressed  in  the  1971  committee 
report  and  affirmed  by  the  Tax  Court. 

Continued  litigation  is  expensive  and 
volved.  This  needless  expenditure  of 
time  and  money  prompts  the  provision  in 
the  bill  to  make  it  effective  for  all  tax- 
able years  ending  on  or  after  August  15. 
1971.  A  comparable  controversy  over  the 
application  of  the  investment  credit  to 
motion  picture  films  was  ended  by  a  pro- 
vision in  section  804  of  the  Tax  Reform 
Act  of  1976  that  was  made  retroactive, 
and  there  is  even  more  reason  to  do  so 
in  the  present  case  because  of  the  smaller 
amount  involved  and  the  relatively  great- 
er burden  of  the  expense  of  litigation.* 
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A  TRIBUTE  TO  THE  LATE  PRESI- 
DENT JOHN  P.  KENNEDY  ON 
THE  61ST  ANNIVERSARY  OP  HIS 
BIRTH 


PAY  CUT 


HON.  ANDREW  JACOBS,  JR. 

OF   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  24,  1978 

•  Mr.  JACOBS.  Mr.  Speaker,  here  is 
why  inflation  is  winning:  Sacrifice  is  in 
the  vocal  cords  not  the  pocketbook. 

Like  the  church  board  that  adopted  a 
resolution  against  other  people's  drink- 
ing, personal  economic  restraint  is  us- 
ually for  the  other  person. 

For  example.  Arthur  Bums,  former 
chairman  of  the  Council  of  Economic 
Advisers,  economically  advised  yester- 
day that  the  President  and  all  high  of- 
ficials of  the  Federal  Government  volun- 
tarily take  10  percent  pay  cuts  as  exam- 
ples against  inflation. 

Dr.  Bums'  advice  would  suggest  that 
he  is  holier  than  thou  or  even  piouser 
than  people. 

But  the  record  indicates  that  Dr. 
Burns  refused  to  take  his  own  economic 
medicine  when  he  was  a  high  official  of 
the  Federal  Government.  He  testified 
that  he  personally  did  not  take  a  pay 
cut  because  Richard  Nixon,  who  ap- 
pointed Bums,  would  not  take  a  pay  cut 
either.  At  the  time.  Bums  had  just  ac- 
cepted a  41-percent  and  Nixon  a  100- 
percent  pay  increase  from  the  taxpayers. 
That  was  in  1969  when  inflation  was 
beginning  its  romp  in  the  garden  of 
American  dreams. 

By  1975  Dr.  Bums,  serving  as  chair- 
man of  the  Federal  Reserve  Board,  was 
still  preaching  voluntary  pay  cuts  for 
high  officials.  And  he  was  still  refusing 
to  practice  what  he  preached.  One  might 
even  say  he  declined  to  serve  the  way 
he  sermonized. 

George  Bernard  Shaw  wrote: 
To  do  good  Is  noble :  to  advise  others  to  do 
good  Is  also  noble — 
And  much  less  trouble.^ 


HON.  JOHN  G.  FARY 

or  ILLINOIS 

IN  THE  HOUSE  OP  REPRESENT A-HVES 

Wednesday,  May  24,  1978 

•  Mr.  FARY.  Mr.  Speaker.  I  would  like 
to  bring  to  the  attention  of  my  distin- 
guished colleagues  that  May  29  marks 
the  61st  anniversary  of  the  birth  of  the 
late  President  John  F.  Kennedy,  who 
without  a  doubt,  ranks  as  one  of  the 
finest  Chief  Executives  this  country  has 
ever  known. 

John  Kennedy's  record  of  accomplish- 
ments, sense  of  national  purpose,  and 
commitment  to  democratic  principles  are 
praised  and  respected  not  only  by  our 
own  people,  but  by  people  the  world  over, 
for  he  did  much  more  than  pay  mere  lip- 
service  to  the  concept  of  "liberty  and  jus- 
tice for  all". 

Under  his  brief,  but  progressive,  ad- 
ministration, this  country  experienced 
the  kind  of  leadership  needed  in  an  era 
when  prompt  and  decisive  action  was 
called  for.  Bringing  a  well  seasoned  staff 
to  Washington,  he  geared  its  operations 
to  the  most  efficient  handling  of  com- 
plex problems.  He  pushed  himself  and 
his  staff  unmercifully,  but  his  brilliant 
mind  and  hard  work  made  his  adminis- 
tration highly  effective. 

Only  once  did  John  Kennedy's  ad- 
ministrative and  decisionmaking  ma- 
chinery break  down  and  the  result  was 
the  Cuban  "Bay  of  Pigs"  fiasco  at  the 
beginning  of  his  term  in  office  in  April  of 
1961.  It  was  his  decision  to  let  loose  on 
Castro's  Cuba  an  ill-prepared,  inadequate 
expedition  of  Cuban  exiles  trained  and 
equipped  in  the  United  States  and  Ken- 
nedy accepted  full  responsibility  for  the 
failure  of  the  invasion. 

Later,  in  May  of  1961.  the  President 
created  by  Executive  order  the  establish- 
ment of  the  Peace  Corps  and  in  August 
authorized  the  formation  of  the  Alliance 
for  Progress  to  aid  in  the  economic  de- 
velopment of  Latin  America.  He  also  met 
with  Soviet  Premier  Khrushchev  in 
Vienna  to  discuss  a  number  of  problems 
but  in  the  wake  of  the  Cuban  affair,  these 
talks  were  largely  unproductive.  Tension 
accelerated  between  the  two  superpow- 
ers when  East  Germany,  with  Soviet  sup- 
port, constructed  a  wall  to  shut  off  West 
Berlin  from  Communist  East  Berlin.  The 
President's  response  to  this  was  to  in- 
crease the  U.S.  troop  commitment  in 
Europe  and  2  years  later,  in  an  effort  to 
dramatize  American  support,  delivered 
his  historic  'Ich  bin  ein  Berliner" — "I  am 
a  Berliner" — speech  at  the  wall. 

In  October  of  1962.  a  major  crisis 
arose  over  Cuba  because  aerial  recon- 
naissance photographs  clearly  showed 
that  the  Soviet  Union  had  placed  inter- 
mediate-range missiles  in  Cuba  capable 
of  striking  the  U.S.  mainland.  In  a  emer- 
gency telecast  to  the  Nation,  the  Presi- 
dent announced  that  he  had  ordered  a 
blockade  around  Cuba  and  demanded 
that  the  Russians  remove  their  offensive 
weapons.  Tension  mounted  and  war  was 


IKOT/I 


ij-vTiJTvrcTr»MC  r%v  iii7AirADirc 


Mn-it    9>.       1Q7S 


15374 

a  very  real  possibility  but  the  Rus- 
sians blinked  first  and  agreed  to  with- 
draw their  missiles. 

The  President  now  sought  a  new  un- 
derstanding in  Soviet-American  rela- 
tions and  in  1963  signed  the  first  arms 
control  agreement  with  the  Soviet  Union 
and  Britain,  banning  above  ground  nu- 
clear testing.  In  addiiton,  he  also 
agreed  to  the  installation  of  a  hot  line 
between  the  White  House  and  the  Krem- 
lin. 

Domestically,  the  President's  New 
Frontier  program  was  partially  success- 
ful in  Congress,  which  passed  legislation 
in  the  fields  of  higher  education, 
urban  renewal,  a  higher  minimum  wage, 
relief  of  economically  distressed  areas, 
liberalization  of  social  security  proce- 
dures and  benefits,  and  improvement  of 
water  quality.  Civil  rights  and  tax- 
reduction  measures  he  recorrmiended 
were  enacted  after  his  death. 

John  Kennedy's  most  notable  efforts 
were  in  the  field  of  civil  rights.  He  ap- 
pointed many  blacks  to  Federal  ptosis, 
legally  ended  religious  and  racial  dis- 
crimination in  housing  built  or  pur- 
chased with  Federal  funds,  strengthened 
equal  job  opportunity  in  Government 
contract  work,  and  pushed  for  an  ex- 
tensive program  of  registration  of  black 
voters. 

To  foster  school  integration,  the 
President  was  forced  to  send  U.S.  mar- 
shals and  troops  to  Oxford.  Miss.,  to  in- 
sure enrollment  of  James  H.  Meredith, 
the  University  of  Mississippi's  first  black 
student.  Federal  forces  were  also  sent 
to  the  University  of  Alabama  for  similar 
reasons. 

John  Kennedy's  personal  popularity 
was  immense  and.  no  doubt,  he  would 
have  run  for  reelection  in  1964.  With 
election  year  politics  in  mind,  the 
President  decided  on  a  short  speaking 
trip  to  Texas,  where  his  popularity  was 
suffering.  Arriving  in  Dallas  on  the 
fateful  morning  of  November  22,  1963, 
the  President  and  his  entourage  pro- 
ceeded by  motorcade  into  the  city  when 
an  assassin's  bullet  cut  short  his  young 
life.  Words  can  never  express  the  sor- 
row and  grief  this  Nation  felt  as  a  result 
of  this  senseless  and  cruel  act. 

Mr.  Speaker.  John  Kennedy  will  be 
remembered  as  the  young  President  who 
brought  a  youthful  flair  to  American 
politics  and  was  able  to  capture  the 
imagination  of  our  young  people.  But 
more  importantly,  he  will  be  remem- 
bered as  a  brave  and  bold  reformer  in  a 
period  desperate  for  reforms  long  over- 
due. In  view  of  this,  I  am  truly  honored 
to  pay  tribute  to  such  an  inspiring  lead- 
er. John  Kennedy  will  never  be  for- 
gotten.* 


RAE  SHERMAN 


HON.  HENRY  A.  WAXMAN 

or   CALXPORiriA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  24,  1978 

•  Mr.  WAXMAN.  Mr.  Speaker,  it  is  with 
the  greatest  pleasure  that  I  wish  to  ex- 
tend my  heartiest  congratulations  to 
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Mrs.  Rae  Sherman  of  Hollywood,  who 
on  May  27  will  celebrate  her  101st  birth- 
day. I  am  sure  all  my  colleagues  join  me 
in  sharing  our  greetings  to  her  and  her 
family  on  this  joyful  occasion,  as  well  as 
our  hope  for  Mrs.  Sherman's  continued 
health  and  vigor.* 


May  2U,  1978 


THE   NEED  FOR  MORE  NUTRITION 
RESEARCH 


HON.  FREDERICK  W.  RICHMOND 

OP    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  24,  1978 

•  Mr.  RICHMOND.  Mr.  Speaker,  the 
need  for  a  comprehensive  nutrition 
rese&rch  and  education  plan  is  long  past 
due.  The  May  23  edition  of  the  Wash- 
ington Post  carried  an  editorial  by  Daniel 
S.  Greenberg  on  the  reasons  behind  our 
failure  to  analyze  our  nutritional  prob- 
lems and  seek  realistic  solutions  to  them. 

This  failure  is  dramatized  by  the  fact 
that  only  $125  million  is  spent  annually 
on  nutritional  studies  by  the  Federal 
Government,  compared  to  a  total 
research  budget  of  $28  billion.  In  justi- 
fication, the  National  Institutes  of 
Health  try  to  claim  that  studies  on  the 
"Specific  Effects  on  Auditory  Far  Fields 
in  Animals"  qualify  as  nutrition 
research. 

I  believe  Congress  must  resist  this 
pressure  from  our  entrenched  and  self- 
centered  bureaucracy  and  from  those 
in  the  food  industry  who  would  rather 
rely  on  controlled  advertising  than  un- 
predictable science  for  shaping  food 
preferences.  We  should  immediately 
work  toward  increasing  our  commit- 
ment to  nutrition  as  one  of  the  best 
forms  of  preventive  medicine  we  have. 

I  commend  Mr.  Greenberg's  article  to 
my  colleagues : 

NuTBiTTON,  Stepchild  of  the 
Medical    Sciences 

A  lot  Of  "what's  left?"  exasperation  has 
been  provoked  by  the  recent  inclusion  of 
commonplace  hamburger  ofi  an  already  long 
and  bewildering  list  of  suspected  carcinogens 
In  the  food  supply.  But  the  real,  and  long- 
neglected,  issue  In  this  and  other  food-safety 
alarms  is  the  threadbare  condition  of  the 
nutritional  sciences  In  the  vast  and  other- 
wise generally  well -financed  array  of  Ameri- 
can research  activities. 

Given  the  paucity  of  serious  nutritional 
research,  and  the  limited  efforts  to  expand  it, 
the  inevitable  outcome  has  been  scattered 
bits  of  reliable  information,  crank  advice. 
Ignorant  shouts  and  alarms,  and  profit-seek- 
ing quackery.  The  relationship  between  nu- 
trition and  health  is  unarguably  as  import- 
ant to  personal  and  public  well-being  as  any- 
thing can  be.  But,  in  view  of  the  record  of 
recent  years,  the  public  cannot  blame  for 
responding  with  skepticism  to  the  confusing 
din  of  nutritional  contention. 

Despite  the  deluge  of  food  advice  aimed 
at  us.  the  reality  is  that  very  little  is  reliably 
known  about  the  relationship  between  nutri- 
tion and  health.  In  fact,  after  surveying  the 
field  and  consulting  scores  of  nutrition  ex- 
perts, the  General  Accounting  Office  con- 
cluded in  a  recent  report  that  with  "the 
present  state  of  nutrition  knowledge,  it  is  not 
possible  to  say  what  constitutes  an  adequate 
diet." 

It  can  be  argued,  of  course,  that  mankind 


managed  to  get  on  reasonably  well  for  eons 
before  the  advent  of  the  nutritional  sciences. 
But  since  World  War  II,  the  diet  of  the  Amer- 
ican population  has  radically  altered  in  favor 
of  processed,  fabricated  and  supplemented 
foods,  so  that  an  estimated  75  percent  of  our 
average  caloric  Intake  now  comes  out  of 
factories — surely  a  monumental  and  research- 
worthy  change  in  biological  history. 

Nevertheless,  as  Ross  Hall,  professor  of  bio- 
chemistry at  McMaster  University,  Ontario, 
has  pointed  out.  "The  science  of  nutrition 
has  essentially  stagnated  since  the  early 
1950's  when  the  last  vitamin  to  be  discovered 
was  announced." 

Why  is  this  so?  Why.  out  of  total  research- 
and-development  expenditures  of  over  $28 
billion  this  year,  does  the  federal  govern- 
ment spend— by  generous  estimate — only 
about  $125  million  on  nutritional  studies? 
And  that  latter  figure  represents  a  big  and 
recent  Jump,  mainly  In  grudging  response 
to  congressional  pressure. 

Why  does  the  National  Cancer  Institute 
spend  less  than  $10  million  a  year  on  nutri- 
tional research — out  of  a  total  budget  of  over 
$800  million— when  diet  is  believed  to  be  a 
causative  element  In  perhaps  half  of  all 
c&ncGrs? 

And.  to  get  down  to  fine  detail,  why  is  It 
that  only  16  of  40  or  more  known  essential 
nutrients  are  covered  in  the  government's 
widely  touted  "recommended  dally  allow- 
ances" (RDAs),  and  that  many  of  the  RDAa, 
according  to  a  report  by  the  White  House 
science  office,  "are  based  on  limited  data  and 
need  to  be  modified  in  the  future"? 
The  answers  aren't  difficult  to  find. 
Nutrition  ranks  low  In  the  prestige  pecking 
order  of  the  medical  sciences,  which  tradi- 
tionally have  been  preoccupied  with  the 
heroics  of  disease-crisis  management,  rather 
than  the  mundane  business  of  crisis  avoid- 
ance. The  medical  curriculum  pays  little  or 
no  attention  to  nutrition.  It  is  disease 
oriented,  rather  than  health  oriented.  Nutri- 
tion Is  a  low-status  field,  the  work  of  high 
school  dieticians,  unworthy  of  university 
professors. 

The  $3-bllllon-a-year  National  Institutes 
of  Health  epitomizes  elite.  Nobel-level  sci- 
ence, and  has  little  patience  for  public  and 
congressional  efforts  to  prod  It  Into  expand- 
ing nutritional  studies,  which,  It  must  be 
acknowledged,  are  relatively  dull  and  labo- 
rious feed -and -measure  exercises.  Experi- 
enced in  resisting  Congress'  "disease  of  the 
month"  pressures,  NIH  is  deft  at  telling 
Congress  that  It  has  already  anticipated  the 
legislators'  wishes. 

Thus,  when  George  McOovern  (D-S.D.) 
last  year  wanted  to  know  why  NIH  Is  neglect- 
ing nutritional  research,  the  NIH  leadership 
responded  with  a  computer  printout  listing 
$80  million  worth  of  projects  "relative  to 
nutrition."  Among  them  were  the  "Biologi- 
cal Effects  of  Environmental  Radiation"  and 
"Specific  Effects  on  Auditory  Far  Fields  in 
Animals" — which  left  the  senator  Justifiably 
puzzled.  McOovern,  who  has  been  diligently 
dogging  the  Issue,  will  grill  the  NIH  chiefs 
again  at  hearings  next  month. 

Finally,  there  are  the  farming  and  food- 
processing  industries,  which  well  know  that 
public  emotions  tbout  food  and  health  are 
volatile.  They  would  rather  rely  on  con- 
trolled advertising  than  unpredictable  sci- 
ence for  shaping  food  preferences,  and.  to  the 
extent  possible,  seek  to  dampen  any  free- 
wheeling inquiries  into  nutrition.  One  effec- 
tive device  is  to  buy  up  the  consulting  serv- 
ices of  academe's  nutrition  specialists,  thus 
steering  these  relatively  scarce  talents  Into 
uncontroverslal  paths,  and,  rendering  them 
Ineligible,  In  this  era  of  conflict-of-interest 
purism,  to  take  part  in  independent,  govern- 
ment-sponsored studies. 

The  White  House  science  office  recently 
reviewed  the  state  of  the  nutritional  sciences 
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and  concluded  that  "research  gaps  .  .  .  are 
profound.  .  .  .  Food  sciences  research  Is  still 
in  Its  Infancy.  Support  has  lagged  well  be- 
hind the  extensive  changes  in  food  produc- 
tion. .  .  .  The  result  is  that  we  understand 
little  about  the  effects  of  these  changes  on 
human  diets  and  health." 

So,  don't  blame  the  hamburger  alarmists, 
who,  after  all,  were  performing  a  public  serv- 
ice. (Would  It  have  been  preferable  for  them 
to  suppress  their  findings?)  Rather,  exas- 
peration should  be  directed  toward  a  govern- 
ment whose  sense  of  research  priorities  Is 
often  deplorable.* 


OPPOSITION  TO  GUN  CONTROLS 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  24,  1978 

*  Mr.  SKELTON.  Mr.  Speaker,  recent 
attempts  by  several  Government  agen- 
cies to  silently  slip  antigun  regulations 
on  the  bocrtcs,  contrary  to  the  express 
mandate  of  Congress,  lead  me  to  reiterate 
my  opposition  to  gun  control  and  to  speak 
out  on  behalf  of  the  many  people  in  the 
Fourth  Congressional  District  of  Mis- 
souri who  find  pleasure  in  owning  and 
using  firearms  for  hunting,  competition, 
and  collection. 

Throughout  my  career  as  a  public  offi- 
cial, I  have  consistently  opposed  proposed 
gun  controls  and  firmly  believe  in  the 
American  right  to  keep  and  bear  fire- 
arms. This  conviction  is  not  only  based 
on  the  commonly  accepted  belief  that  the 
second  amendment  to  the  U.S.  Constitu- 
tion guarantees  citizens  the  right  to  own 
firearms,  it  is  reinforced  by  statistics 
which  show  that  gun  controls  have 
proven  to  be  of  no  consequence  in  sig- 
nificantly reducing  violent  crime.  As  a 
matter  of  fact,  recent  studies  indicate 
that  States  which  do  have  some  form  of 
gun  registration  experience  higher  homi- 
cide rates  than  jurisdictions  with  no 
such  restrictions.  This  is  true  not  only 
in  the  United  States,  but  also  abroad.  A 
study  conducted  in  England  concluded 
that  the  use  of  firearms  in  crimes  was 
actually  less  frequent  when  there  were  no 
gun  controls. 

As  consumers  and  taxpayers,  all  of  us 
are  aware  of  the  elTect  that  inflation  has 
on  our  wallets.  It  is,  of  course,  indis- 
putable that  excessive  Government 
spending  by  an  ever-expanding  bureauc- 
racy is  a  contributing  factor  to  the 
growth  of  inflation.  In  light  of  this,  can 
we  possibly  justify  the  money  and  ma- 
chinery that  would  be  necessary  to  regis- 
ter the  6  million  firearms  which  appear 
on  the  civilian  market  annually?  Could 
we  economically  register  the  140  million 
weapons  already  in  civilian  hands?  My 
answer  to  these  questions  is  no. 

Finally,  I  would  like  to  point  out  one 
ramification  of  proposed  gun  controls 
that  gamers  very  little  attention— the 
effect  that  increased  restrictions  would 
have  on  the  small  businessperson ;  the 
firearms  dealers,  gunsmiths,  and  stock- 
craf ters  who  make  a  living  by  providing 
necessary  services  to  gun  buffs.  On  May  4 
of  this  year,  Mr.  Rex  Davis,  director  of 
the  Bureau  of  Alcohol,  Tobacco,  and 
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Firearms,  stated  in  his  testimony  before 
the  House  Judiciary  Subcommittee  on 
Crime,  that  of  the  approximately  153,000 
licensed  retail  gim  dealers  in  America, 
23,000  go  out  of  business  each  year. 
While  Mr.  Davis  did  not  elaborate  on 
the  reasons  for  this  high  attrition  rate, 
one  cannot  avoid  questioning  the  effect 
that  the  numerous  Federal,  State,  and 
local  regulations  and  forms  had  on  the 
businessperson's  decision  to  close  up 
shop.  At  a  time  when  nearly  everyone 
recognizes  the  crying  need  to  free  our 
small  businesses  from  excessive  bureau- 
cratic redtape,  can  we  afford  to  imple- 
ment a  gun  registration  system  that  will 
only  add  to  their  burdens? 

Mr.  Speaker,  many  people  in  the 
fourth  congressional  district  of  Missouri 
are  concerned  about  recent  attempts  by 
the  bureaucracy  to  limit  their  access  to 
firearms.  Recently,  I  asked  a  sampling 
of  people  in  my  district  to  respond  to  a 
questionnaire.  Among  other  things,  I 
asked  their  opinion  on  the  question, 
"Should  the  Government  restrict  the 
ownership  or  possession  of  handgiins?" 
I  was  not  surprised  at  the  results:  71.6 
percent  of  those  responding  said  no.  I 
am  in  full  agreement  with  their  senti- 
ments and  hope  to  continue  to  merit  the 
confidence  of  my  constituents  by  moni- 
toring the  activities  of  regulatory  agen- 
cies which  attempt  to  restrict  the  owner- 
ship of  firearms,  and  by  supporting  leg- 
islation which  would  punish  criminals 
rather  than  law-abiding  citizens  who 
enjoy  firearms  for  recreation  or  occu- 
pation.* 


PERSONAL  EXPLANATION 


HON.  JAMES  R.  MANN 

OF   SOUTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  24,  1978 

*  Mr.  MANN.  Mr.  Speaker,  I  am  pleased 
with  the  decisive  action  taken  by  the 
House  in  overwhelmingly  approving  H.R. 
39,  the  Alaska  National  Interest  Lands 
Conservation  Act  of  1978.  I  have  visited 
the  great  and  beautiful  State  of  Alaska, 
and  am  convinced  of  the  national  im- 
portance of  preserving  these  pristine 
wilderness  lands  for  the  people  of  Amer- 
ica. Truly,  as  the  bill's  proponents  say, 
this  is  our  "last  great  first  chance." 

As  the  Record  will  show,  I  was  present 
and  voting  on  Thursday,  May  18,  to  op- 
pose two  key  amendments  to  H.R.  39 
which  would  have  slashed  the  Alaskan 
acreage  to  be  accorded  protection — the 
Meeds  substitute  and  the  Young  State 
selection  amendment.  Due  to  my  partici- 
pation in  the  First  Annual  Peter  W.  Ro- 
dino  Institute  of  Criminal  Justice,  how- 
ever, I  was  absent  on  Friday.  May  10, 
1978,  and  unavoidably  missed  four  votes 
concerning  the  Alaska  Lands  Act.  Had 
I  been  present,  I  would  have  voted:  "aye" 
on  rollcall  No.  337,  that  the  House  re- 
solve itself  into  the  Committee  of  the 
Whole  House  for  further  consideration  of 
H.R.  39;  "aye"  on  rollcall  No.  338,  an 
amendment  to  H.R.  39  requiring  the 
President  to  submit  a  proposal  to  Con- 
gress by  1981  for  the  evaluation  of  ap- 
plications to  carry  out  mineral  explora- 
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tion  or  extraction  on  conservation 
system  lands;  "nay"  on  rollcall  No.  339, 
a  motion  to  recommit  H.R.  39  to  the 
Committees  on  Interior  and  Merchant 
Marine;  and  resoundingly  "aye"  on  roll- 
call No.  340,  final  passage  of  HJl.  39.* 


BOTH  THE  CARTER  ENERGY  PLAN 
AND  THE  SO-CALLED  COMPRO- 
MISE ENERGY  BILL  WILL  MEAN 
SHARPLY  HIGHER  PRICES  FOR 
CONSUMERS  IN  NEW  YORK  STATE 
AND  AROUND  THE  COUNTRY 


HON.  JACK  F.  KEMP 

OF   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  24,  1978 

*  Mr.  KEMP.  Mr.  Speaker,  last  year 
President  Carter  proposed  a  program  to 
resolve  the  country's  energy  ills.  He 
called  it  the  national  energy  program. 

The  American  people  heard  him  and 
read  the  details  of  that  program.  They 
then  called  it  something  else.  They 
called  it  the  biggest  and  most  unneces- 
sary tax  increase  in  our  history — a  quar- 
ter of  a  trillion  dollars  in  new  taxes  be- 
tween 1978  and  1985.  All  of  that  on  the 
backs  of  people  who  know  they  are  al- 
ready taxed  to  much. 

There  is  little  wonder — in  light  of  the 
six  new  energy  taxes  proposed  by  the 
President  and  in  light  of  what  the  people 
felt  about  those  new  taxes,  their  minimal 
impact  upon  demand,  and  their  failure  to 
increase  domestic  supply — why  the  Con- 
gress refused  to  rubber  stamp  that  pro- 
gram. Congress  looked  at  the  President's 
proposal  and  the  combined  $220  billion 
to  $275  billion  price  tag,  and  said  let  us 
take  a  more  careful  look. 

Quite  frankly,  there  was  hope  in  many 
quarters  that  Congress  would  write  an 
energy  bill  which  would  assure  adequate 
supply  without  increases  in  taxes  in  im- 
ports, and  in  consequent  consumer  prices. 
Unfortunately,  it  looks  like  Congress  has 
failed  in  that  task.  The  so-called  com- 
promise energy  bill — now  in  what  looks 
like  its  final  stages  in  the  joint  House- 
Senate  conference  committee — is  not 
much  better  than  what  the  President 
proposed.  In  some  ways,  it  may  be  worse. 

I  think  its  worth  a  moment  of  our  time 
to  contrast  the  two. 

TAX  ASPECTS  OF  THE  PRESn>ENT'S  ENERGY 
PROGRAM 

The  President  proposed  six  new  taxes. 

The  first  is  the  crude  oil  equalization 
tax — COET.  The  tax  would  be  imposed 
in  1978  at  a  level  of  $3.50  per  barrel  on 
domestically  produced  crude  oil — raising 
the  price  to  the  consiuner  in  the  process. 
It  would  rise  again  in  1979  and  again  in 
1980,  imtil  it  equaled  the  difference  be- 
tween the  artificial  controlled  price  and 
the  real  world  market  price. 

The  second  is  the  standby  gasoline  tax. 
Beginning  in  1979  a  standby  gasoline 
tax  would  go  into  effect  if  specific  na- 
tionwide gasoline  consumption  targets 
were  not  met.  For  each  1  percent  that 
consumption  exceeds  the  target  level,  the 
tax  would  be  increase  5  cents  per  gallon. 
The  cumulative  amount  of  the  tax  could 
not  exceed  50  cents  per  gallon — on  top  of 
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the  current  per  gallon  costs,  including 
existing  taxes.  To  avoid  triggering  the 
tax,  nationwide  gasoline  consumption 
would  have  to  decline  10  percent  from 
1977  levels  by  1985.  something  which 
is  not  about  to  happen  if  we  have  an  eco- 
nomic recovery. 

The  third  is  a  new  industrial  use  tax, 
imposed  on  all  industrial  using  petro- 
leum or  natural  gas  as  a  fuel.  For  oil,  the 
tax  would  begin  at  90  cents  a  barrel  in 
1979  and  would  increase  to  $3  per  barrel 
by  1985 — on  top  of  other  per  barrel  taxes. 
For  natural  gas  the  tax  would  vary  with 
the  user's  cost  and  would  be  calculated 
to  equalize  on  a  Btu  basis  the  cost  of  oil 
and  natural  gas.  This  would  have  a 
dramatic  impact — a  depressing,  negative 
one — on  industry  in  New  York  State.  I 
will  return  to  this  point. 

The  fourth  is  a  new  tax  on  utilities. 
Similar  to  the  industrial  use  tax,  this 
tax  would  begin  in  1983.  For  oil  the  tax 
would  be  a  flat  $1.50  per  barrel— once 
again  on  top  of  all  other  per  barrel  taxes, 
and  for  natural  gas  the  tax  would  again 
be  the  difference  between  the  individual 
utility's  cost  of  natural  gas  and  the  cost 
of  an  equivalent  amount  of  oil.  For 
utilities,  the  tax  would  be  fully  effective 
in  1988. 

The  fifth  hew  tax  is  the  proposed  gas 
guzzler  tax.  It  would  be  imposed  on  both 
automobiles  and  light-duty  trucks  that 
failed  to  meet  previously  mandated  con- 
gressional standards.  In  1978  the  tax 
would  range  from  $52  to  $449,  depending 
on  the  cars  gas  mileage,  but  by  1985. 
the  range  would  be  from  $67  to  $2,488. 
That  is  a  tax  of  two-and-a-half  thousand 
dollars  per  car. 

"Die  last  proposed  tax  is  an  increase 
In  an  existing  one.  the  motorboat  and 
general  aviation  fuel  tax.  The  current 
7  cents  per  gallon  tax  on  fuel  for  gen- 
eral aviation  would  be  raised  to  11  cents. 
The  additional  4  cents,  unlike  the  present 
7  cents,  would  not  be  earmarked  for  the 
Airport  and  Airway  Trust  Fund,  from 
which  improvements  are  made  for  civil 
aviation.  The  additional  4  cents  would 
go  into  the  general  revenues.  The  cur- 
rent 2  cents  per  gallon  tax  on  motorboat 
fuels  would  be  doubled. 

Now.  what  do  we  get  for  all  these  new 
taxes?  What  do  the  people  receive  in 
exchange  for  them?  Do  they  accomplish 
the  President's  stated  goal  of  reducing 
demand,  of  reducing  consumption?  Do 
they  accomplish  his  luistated  goal  of 
bringing  in  billions  more  for  the  Treas- 
ury's coffers?  Let  us  deal  with  these,  one 
by  one. 

IMPACT     OF     CARTER     ENERGY     PROGRAM 

The  first  thing  we  would  get  from 
enactment  of  the  Presidents  energy  mes- 
sage would  be  the  additional  $220  to  $275 
billion  in  taxes.  Actually,  we  do  not  get 
that:  we  lose  it.  Uncle  Sam  gets  it. 

The  second  thing  we  would  get  would 
be  a  jump  in  the  inflation  rate.  While 
estimates  of  the  exact  inflationary  im- 
pact of  the  program  vary,  they  range  up 
to  an  additional  1.4  percent  per  year  by 
1980.  It  could  be  much  higher  than  that 
during  the  1980  to  1985  period. 

The  third  thing  we  would  get  would  be 
sharp  increases  in  the  cost  of  heating  our 
homes,  running  our  cars,  driving  the  ma- 
chinery in  our  plants,  and  lighting,  and 
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so  forth.  And  we  would  get  increases  in 
prices  for  goods  made  in  the  plants  and 
factories  having  to  pay  for  these  higher 
costs  by  passing  along  the  costs  in  the 
form  of  higher  prices  for  finished  prod- 
ucts. 

Then  we  get  the  additional  bureauc- 
racy. One  hundred  and  forty  more  pages 
in  the  Internal  Revenue  Code.  An  addi- 
tional 1,100  tax  collectors.  And  $15  mil- 
lion more  in  administrative  costs. 

There  are  some  circumstances  under 
which  the  American  people  might  be  will- 
ing to  bear  these  burdens.  But  all  those 
circumstances  rest  upon  a  common 
denominator — meeting  the  program's 
stated  goals;  in  short,  reducing  Ameri- 
ca's dependence  on  energy. 

Would  the  President's  program  meet 
the  President's  goal.  The  answer  is  "No." 
For  example,  reports  issued  by  the  Con- 
gressional Budget  Office,  the  General  Ac- 
counting Office,  and  the  Office  of  Tech- 
nology Assessment  have  concluded  that 
the  crude  oil  equalization  tax  would  save 
slightly  less  than  1  percent  of  oil  con- 
sumption in  1982.  Yet  the  COET  would 
cost  the  American  people  $85  billion  be- 
tween 1978  and  1985.  We  are  being 
asked — the  Carter  program  would  de- 
mand— a  payment  of  $85  million  in  order 
to  reduce  demand  by  I  percent.  Clearly, 
this  goal  falls. 

The  Congressional  Budget  Office  has 
also  estimated  that  the  savings  in  oil 
imports  from  businesses  and  utilities 
buying  coal  rather  than  oil — as  the  Presi- 
dent's program  would  require — would  be 
25  percent  less  m  1985  than  the  admin- 
istration has  projected.  That  goal  falls. 
I  might  add  that  the  impact  of  these 
reports  is  most  strongly  felt  when  one 
considers  what  these  offices  are — they  are 
groups  which  would  normally  be  as- 
sumed to  support  the  President's  plan. 
The  Congressional  Budget  Office  is  an 
arm  of  the  2-to-l  Democratically  con- 
trolled Congress.  The  General  Account- 
ing Office  is  the  investigative  arm  of  the 
Congress  and  reports  directly  to  it  and 
its  leadership.  And  the  Office  of  Tech- 
nology Assessment  is  an  office  of  that 
Congress. 

But  the  area  where  the  program  fails 
most  miserably  is  in  its  handling  of  the 
tax  aspects  of  the  plan. 

We  all  recall  how  the  President  as- 
sured Congress  and  the  people  that  they 
need  not  fear  this  tax  burden  because  it 
would  be  rebated,  that  it  would  be  given 
back  to  them.  Everyone  assumed — 
wrongly  so — that  the  additional  taxes 
they  paid  would  come  back  to  them,  pre- 
sumably in  the  form  of  tax  reductions  or 
tax  credits. 

It  is  becoming  increasingly  evident 
that  those  who  pay  these  taxes  will 
never  see  those  dollars  again.  The 
Treasury  Department  has  even  admitted 
now  that  the  energy  program  would  hit 
hardest  at  middle-income  taxpayers.  By 
1985,  those  making  between  $10,000  and 
$20,000  per  year  would  have  their  taxes 
raised  anywhere  from  3.1  percent  to  4.7 
percent  over  present  levels. 

And  where  would  this  money  go?  No 
one  knows  exactly,  but  we  have  some 
fairly  concrete  glimpses.  Energy  Secre- 
tary Schlesinger  has  already  said  that 
the  Government  would  keep  about  $7 
billion  for  Itself;  in  other  words,  keep  it. 


May  2Jt,  1978 


And  would  the  rest  of  it  go  back  to  the 
taxpayers?  Not  by  a  long  shot.  The 
President  intends  to  use  these  dollars  to 
finance  welfare  programs.  So,  instead  of 
citizen  A's  new  tax  dollars  coming  back 
to  him,  they  will  go  to  citizen  B  or  citi- 
zen C,  themselves  not  taxpayers  but  tax 
consumers.  Thus,  these  taxes  would  be 
no  different  from  any  others — out  of  one 
person's  pocket  to  line  another's. 

THB     SO-CALLEO    COMPROMISE     ENERGY     BILL    IS 
NO    BETTER 

You  would  think,  in  light  of  the  tax- 
payer reaction  to  the  President's  pro- 
posals that  Congress  would  have  fash- 
ioned a  better  remedy.  It  has  not,  and 
that  is  particularly  true  if  you  look  at 
the  impact  the  so-called  compromise  en- 
ergy bill  would  have  on  the  people,  econ- 
omy and  cost  of  living,  working,  and  do- 
ing business  throughout  New  York  State. 

What  would  that  impact  be?  And 
Why? 

New  York  State  is  the  most  heavily 
dependent  State  in  the  country  upon 
petroleum.  Overall,  64  percent  of  the 
State's  energy  needs  are  met  by  oil 
products,  as  compared  to  45-percent  na- 
tionally. That  is  one-third  higher  than 
the  national  average.  Our  costs  could  be 
pushed  up  by  the  energy  compromise  by 
that  amount  compared  to  costs  of  pro- 
ducing in  other  States. 

New  York  State  now  consumes  more 
middle  distillate  oil — for  home  heating — 
and  residual  fuels — for  utilities,  schools, 
hospitals,  and  industry — than  any  other 
State  in  the  Nation.  There  are  nearly  2 
million  oil  burners  in  the  State,  heating 
56  percent  of  all  the  homes. 

Therefore,  any  plan  to  conserve  en- 
ergy by  raising  the  price  of  oil  and  its 
products  will  fall  disproportionately  on 
the  backs  of  New  Yorkers,  making  it 
more  expensive  for  business  and  indus- 
try to  operate  and  expand  in  the  State, 
thereby  contributing  to  the  pressures 
which  drive  them  out. 

There  are  many  examples  of  this. 

The  crude  oil  equalization  tax  would 
discriminate  against  the  State  because 
of  that  heavy  dependence  on  oil  as  a 
fuel.  That  discrimination  «'ould  be  in  the 
form  of  higher  prices  paid  by  New  York- 
ers, since  our  principal  form  of  energy 
used — petroleum — is  greater  than  other 
forms  used  by  other  States.  The  COET 
is  also  inequitable  since  it  most  burdens 
those  least  able  to  pay  and  is  ineffective 
as  a  means  of  serious  conservation.  It  is 
also  inflationary.  In  short,  its  enactment 
would  make  it  more  difficult  to  live  and 
work  in  New  York. 

Proposals  for  oil  imoort  fees — or  im- 
port quotas — are  equally  discriminatory 
against  New  Yorkers.  Each  would  con- 
siderably raise  the  cost  of  gasoline  and 
home  heating  oil.  as  well  as  other  petro- 
leum products,  essentially  making  per- 
manent the  OPEC  price.  They  would  also 
signal  a  major  step  toward  protectionist 
trade  policies,  the  likes  of  which  have 
not  been  seen  since  the  enactment  of  the 
Smoot-Hawley  Act,  the  trade  barrier 
act  which  perpetuated  the  Great  Depres- 
sion. 

The  compromise  bill  would  also  assure 
that  incrementally  priced  interstate 
boiler  fuel  customers  in  New  York  State 
would  experience  rapidly  escalating  de- 
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Uvered  natural  gas  costs,  rising  about  120 
percent  over  the  next  5  years.  These  in- 
creased costs  would  be  passed  on  to  con- 
sumers of  the  products  manufactured  in 
plants  with  such  boiler  facilities. 

There  is  much  more  In  the  hundreds 
of  pages  of  the  compromise  bill  which 
would  be  bad  for  New  York,  too. 

WHY  THE  PRESIDENT  AND  CONGRESS  ARE  MISSING 
THE  MARK 

Since  1973,  energy  prices  have  risen 
sharply.  The  public  has  responded  by  in- 
sulating homes  at  a  record  clip,  and  by 
switching  to  smaller  cars.  Businesses  are 
installing  computers  to  regulate  heating, 
cooling,  and  air  circulation  in  office 
buildings,  saving  one-third  or  more  of 
their  fuel  requirements.  Industrial  plants 
are  recapturing  waste  heat,  recirculating 
it  to  pre-heat  materials  about  to  be  proc- 
essed, or  to  heat  the  factory  or  to  help 
generate  steam  for  power  production. 
The  public  is  far  ahead  of  the  energy  bill 
proposed  by  the  President  and  Congress 
in  conserving  energy. 

On  the  conservation  front,  this  bill  is 
obsolete.  But,  if  the  energy  bill  does  little 
for  conservation,  does  it  redeem  itself  by 
stimulating  production?  No. 

On  the  production  front,  the  energy 
bill  is  a  disaster. 

The  bill  establishes  18  categories  of 
gas,  with  definitions  so  complicated,  and 
redtape  so  tangled,  that  the  only  addi- 
tional energy  produced  will  be  generated 
by  lawyers  in  the  heat  of  debate  and 
argument  before  courts  all  over  the 
country.  Intrastate  wellhead  prices  and 
incentives  will  actually  be  reduced  under 
the  bill  for  years.  How  can  the  Congress 
think  that  drilling  and  gas  production 
will  not  be  disrupted?  Particularly  hard 
hit  will  be  small  producers  who  will  be 
unable  to  cope  with  the  confusion. 

Because  the  energj'  bill  fails  to  bring 
forth  anything  like  the  amount  of  gas 
which  could  be  produced  imder  decon- 
trol, the  people  of  New  York  will  face 
sharply  higher  prices  and  will  be  penal- 
ized more  than  consumers  in  most  other 
States.  Why?  Because  New  York  is  paying 
more  than  most  other  States  to  support 
half-empty  pipelines — pipelines  which 
could  be  filled  by  decontrolled  gas  at  a 
big  saving  in  per  imit  transportation 
charges,  and  a  big  saving  in  the  use  of 
higher  priced  oil,  electricity,  and  liqui- 
fied gas  from  overseas. 

Consider  the  following  report  by  the 
Wall  Street  Journal  of  June  21,  1977: 

Yes.  It  sounds  Ilk©  a  free  lunch,  having  the 
wellhead  price  of  natural  gas  rise,  yet  having 
the  cost  to  the  consumer  fall.  But  a  lot  hap- 
pens to  a  cubic  foot  of  natural  gas  from  the 
time  it  enters  the  pipeline  in  Texas  or  Louisi- 
ana until  it  burns  under  a  frying  pan  in 
Brooklyn.  When  the  Brooklyn  customer  pays 
his  gas  bill,  only  20  percent  of  it  goes  to 
buy  gas.  With  the  other  80  percent  he  buys 
pipelines.  Whether  bis  bill  goes  up  or  down 
depends  principally  not  on  the  cost  of  gas 
but  on  whether  the  pipelines  operate 
efficiently. 

Consider.  The  price  paid  at  the  wellhead 
averages  45  cents  per  thousand  cubic  feet 
(mcf).  The  Brooklyn  Union  Oas  Co.  charges 
its  residential  customers  83.38  per  mcf  for 
heating  and  cooking  and  $5.78  for  only  cook- 
ing. Just  four  years  ago,  when  the  average 
wellhead  price  was  25  cents,  Brooklyn  Union 
was  charging  (1.72  and  $3.42  for  comparable 
services.  Thus  while  the  wellhead  price  went 
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up  by  only  20  cents,  the  cost  at  retail  went 
up  by  $1.66  and  $2.36. 

The  reason  for  this  lies  mostly  in  pipeline 
costs.  In  the  U.S.  there's  about  $40  billion 
worth  of  pipeline  on  which  principal  and  in- 
terest has  not  been  paid.  The  pipeline  com- 
panies, regulated  by  the  FPC,  are  permitted 
to  charge  enough  to  pay  off  the  debt,  along 
with  operating  costs  and  a  small  profit.  Say 
gas  costs  52  cents,  and  the  pipeline  is  being 
amortized  at  10  percent  a  year.  If  only  one 
cubic  foot  of  gas  moves  through  the  system, 
the  customer  at  the  end  will  pay  $4,000,000,- 
000.52.  If  two  cubic  feet  move  through  the 
system,  the  retail  price  plummets  to  $2,000,- 
000,000.52. 

The  point  is  that  if  the  pipeline  is  not  full, 
each  cubic  foot  bears  a  higher  transmission 
burden.  In  1973,  the  pipeline  was  full.  Now, 
because  it  was  against  the  law  for  the  pipe- 
line company  to  pay  more  than  52  cents  and 
nobody  would  sell  gas  at  that  rate,  the  pipe- 
line supplying  Brooklyn  Union  runs  half 
empty.  The  cost  goes  from  50  cents  per  mcf 
to  $1.00  per  mcf  for  all  the  pipeline  cus- 
tomers. Brooklyn  Union  has  its  own  pipe- 
line network  to  pay  off  and  must,  in  the 
same  fashion,  spread  these  charges  over  an 
underutilized  distribution  system. 

Then  too.  it  gets  colder  in  Brooklyn,  and 
when  winter  comes  and  there  is  no  extra  gas 
in  the  pipeline,  Brooklyn  Union  must  kick 
in  its  synthetic  gas  plant.  Last  year  about  12 
percent  of  the  gas  Brooklyn  Union's  cus- 
tomers burned  was  synthetic,  which  costs  $4 
per  mcf  to  produce.  Some  New  England  utili- 
ties paid  as  high  as  $6  per  mcf  for  peak -pe- 
riod gas,  because  the  pipeline  supplying  them 
was  not  permitted  to  pay  more  than  52  cents. 
These  high  costs,  of  course,  are  rolled  into 
the  price  of  the  gas  under  the  frying  pan. 

Without  new  supplies  resulting  from  high- 
er prices,  Brooklyn  Union's  1980  price  would 
be  $4.45  per  mcf.  But  if  the  pipeline  were 
kept  full  with  new  gas  costing  $2.50,  Brook- 
lyn Union's  retail  price  would  be  $3.98.  If 
new  gas  came  in  at  $1.50.  the  retail  price 
would  be  $3.31. 

Though  the  whole  country  will  benefit  from 
these  efflciencles,  the  effect  on  retail  prices 
for  each  region  depends  on  how  much  pipe- 
line they  must  pay  for.  Higher  wellhead 
prices  would  probably  mean  higher  retail 
prices  for  some  sunbelt  customers  close  to 
the  gas.  but  the  Northeast  would  clearly 
benefit.  Deregulation  of  new  gas  would  truly 
be  a  free  lunch  for  New  England.  New  York 
and  the  Atlantic  States,  and  especially  for 
their  financial  hub,  New  York  City. 

Not  only  would  the  delivered  price  of 
gas  not  rise  for  New  York  under  decon- 
trol. In  addition.  New  Yorkers  who  will 
be  denied  gas  under  this  bill,  but  who 
could  get  gas  under  decontrol  would  save 
a  fortune  in  the  cost  of  other  fuels  if 
we  had  deregulation. 

Nationwide,  the  savings  from  making 
fuller  use  of  the  established  pipeline  sys- 
tem, and  the  savings  from  replacing  high 
cost  substitute  fuels  with  gas,  could 
amount  to  tens  of  billions  of  dollars.  New 
York's  share  of  that  savings  would  be 
well  in  excess  of  our  share  of  the  gas 
market.  That  is  why  the  energy  bill 
misses  the  mark  for  the  country  in  gen- 
eral, and  for  New  York  in  particular.* 
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ably  absent  from  the  House.  Had  I  been 
present.  I  would  have  voted  on  matters 
coming  before  the  House  as  follows: 

"Nay"  on  rollcall  No.  339,  on  a  motion 
to  recommit  the  bill  H.R.  39,  the  Alaska 
National  Interest  Lands  Conservation 
Act;  and  "yea"  on  rollcall  No.  340.  final 
passage  of  the  bill  H.R.  39,  the  Alaska 
National  Interests  Lands  Conservation 
Act.» 


A  TRIBUTE  TO  BILL  LEAR 


HON.  MORGAN  F.  MURPHY 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  24.  1978 

•  Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
on  Friday,  May  19,  1978,  I  was  unavoid- 


HON.  BARRY  M.  GOLDWATER,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  24,  1978 

•  Mr.  GOLDWATER.  Mr.  Speaker, 
"Can't  do"  was  not  a  part  of  his  vocab- 
ulary. "Can  do"  was  his  mission  in  life. 
He  was  Bill  Lear,  one  of  the  most  re- 
markable people  it  has  ever  been  my 
privilege  to  know. 

When  the  rollcall  of  American  inven- 
tors is  taken,  he  will  assume  a  position 
with  the  likes  of  Fulton,  Edison,  Bell. 
Morse,  Goddard,  and  the  Wright 
brothers. 

Bill  Lear  is  what  America  is  all  about. 
He  loved  this  country.  He  loved  free  en- 
terprise. He  loved  to  see  people  working, 
making  a  decent  living  and  producing 
goods  and  services  for  the  betterment  of 
mankind. 

He  is  gone  now,  but  what  a  legacy  he 
left  us.  Every  time  a  school  child  has  an 
idea  in  a  science  class  for  a  new  inven- 
tion. Bill  Lear  will  be  looking  over  his 
and  her  shoulders.  And  he  will  be  saying 
"hang  in  there,  don't  give  up,  it'll  come 
to  you  if  you  have  faith  and  dedication." 
And  no  one  experienced  the  inventive 
genius  of  youth  more  than  Bill  Lear,  who 
at  the  age  of  13  invented  a  successful 
battery  charger. 

It  is  hard  to  believe  that  Bill  Lear  has 
left  us.  I  must  admit  that  I  always  looked 
forward  with  the  greatest  anticipation  to 
his  latest  invention.  Maybe  it  is  because  I 
love  to  build  things,  to  tinker  with  en- 
gines, to  find  ways  to  solve  mechanical 
problems  or  just  look  over  the  horizon 
for  a  new  gadget  that  makes  life  a  little 
easier  for  us  all. 

Bill  was  always  looking  over  the 
horizon.  Maybe  it  was  because  he  was 
bom  in  that  great  American  river  town. 
Hannibal.  Mo.,  the  home  of  Mark  Twain. 
And  like  the  lovable  characters  of  Mark 
Twain's  remarkable  pen,  Huck  Finn  and 
Tom  Sawyer,  Bill  Lear  was  always  look- 
ing for  a  new  adventure,  a  new  experi- 
ence. 

He  never  stopped.  Leukemia  had  him 
in  its  terrible  grip;  yet,  just  a  few  days 
before  his  death.  Bill  Lear  announced  to 
the  world  that  he  had  finished  the  design 
of  the  Lear  fan,  a  turbopowered  plane 
that  will  be  the  first  aircraft  made  of 
plastic. 

People  will  scoff  at  that  design  and  say 
it  cannot  be  done.  They  scoffed  when  he 
invented  a  business  jet  aircraft  and  to- 
day the  Lear  jet  is  an  important  part  of 
this  Nation's  aircraft  inventory.  Ask  any 
Air  Force  pilot  who  served  in  the  Korean 
war  about  Bill  Lear,  and  he  will  tell  you 
that  his  invention  of  the  automatic  pilot 
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for  jet  fighters  made  the  mission  easier 
and  improved  chances  of  bringing  him 
home  alive. 

I  could  nm  on  forever  about  his  inven- 
tions, his  incredible  feats  as  a  pilot,  and 
just  plain  accomplishments.  For  in- 
stance, the  next  time  one  of  my  col- 
leagues puts  the  eight-track  stereo  tape 
in  the  car  tapedeck.  think  of  Bill  Lear.  He 
invented  it.  In  fact,  he  actually  coin- 
vented  the  car  radio,  a  device  that  has 
become  an  inescapable  part  of  our  lives, 
especially  those  of  our  teenage  children. 

He  was  not  always  successful.  He  in- 
vented a  steampowered  car  that  worked 
but  was  not  economically  feasible  for  the 
American  people.  But  that  did  not  stop 
Bill  Lear.  Nothing  stopped  him  from  real- 
izing the  American  dream.  If  he  invented 
a  "turkey,"  he  had  a  unique  way  of  trans- 
forming it  into  a  porterhouse  steak. 

Bill  Lear  has  left  behind  a  beautiful 
and  great  lady,  his  wife,  Moya.  He  has  7 
children  and  11  grandchildren  to  carry 
on  the  family  name.  To  Moya  and  his 
children.  I  express  my  profound  sym- 
pathy at  this  sad  time.  To  the  American 
people  I  say  that  you  have  lost  a  remark- 
able man,  a  man  whose  productive  genius 
has  improved  our  lifestyle  and  contrib- 
uted mightily  to  the  industrial  growth  of 
our  country. 

He  packed  a  lot  of  life  into  his  75  years. 
I  will  miss  him,  and  I  commend  the 
memory  and  career  of  Bill  Lear  to  the 
attention  of  my  colleagues  and  a  grate- 
ful Nation.* 


A-10  AN  IMPRESSIVE  AIRCRAFT 


HON.  GOODLOE  E.  BYRON 

or    MAKTLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  24.  1978 

•  Mr.  BYRON.  Mr.  Speaker,  today  an 
amendment  was  again  offered  to  the 
DOD  authorization  bill  which  would 
have  reduced  the  funds  for  the  A-10 
close  air  support  airplane.  This  amend- 
ment was  defeated  by  a  voice  vote  of  2 
to  1.  I  am  pleased  that  Congress  has 
again  shown  its  support  for  this  highly 
successful  airplane  by  defeating  this 
crippling  amendment. 

I  would  like  to  take  this  opportunity 
to  reiterate  my  stjong  support  for  this 
impressive  aircraft  which  has  proven  it- 
self highly  capable  of  fulfilling  the  im- 
portant close  air  support  missions  for 
which  it  has  been  designed.  Earlier  this 
year  I  went  to  Luke  Air  Force  Base  in 
Arizona  to  observe  the  training  of  pilots 
for  the  A-10  and  to  be  briefed  in  the  air- 
plane and  watch  a  demonstration  of  its 
capabilities.  I  am  pleased  to  be  able  to 
report  that  the  A-10  is  a  success  from 
every  perspective.  Its  technical  profi- 
ciency in  providing  close  air  support  for 
ground  troops  and  destroying  enemy 
tanks  will  make  an  important  contribu- 
tion to  our  defense  needs,  particularly 
in  view  of  the  armored  buildup  facing 
our  NATO  allies.  Moreover,  the  number 
of  features  designed  into  the  plane  to  im- 
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prove  its  survivability  are  very  impres- 
sive. The  production  of  the  airplane  is 
ahead  of  schedule  and  vlrtufilly  all  of 
the  increase  in  the  cost  of  the  plane  is 
attributable  to  infiatlon.  In  base  year 
(1970)  dollars  the  price  of  the  plane  is 
stable. 

It  has  now  been  the  judgment  of 
Congress  and  the  Defense  Department 
and  several  Presidents  that  the  A-10 
is  a  well-designed,  successfull-produced 
highly  effective,  and  quite  economical 
solution  to  a  very  basic  and  Important 
defense  need — close  tur  support.  I  am 
pleased  that  Congress  today  reaffirmed 
the  belief  of  the  majority  of  Americans 
that  we  must  maintain  a  strong  national 
defense  by  defeating  this  amendment.* 


May  2U,  1978 


CAMPAIGN  FINANCING  MYTHS 


HON.  JOHN  B.  ANDERSON 

or  iixiNou 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  24,  1978 

•  Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  when  the  House  takes  up  the 
Tvde  on  the  Federal  Election  Commission 
authorization  bill,  H.R.  11983, 1  intend  to 
urge  defeat  of  the  previous  question  so 
a  substitute  rule  can  be  offered  which 
would  make  in  order  the  offering  of  a 
partial  public  financing  amendment  for 
House  general  election  campaigns  be- 
ginning in  1980.  This  is  virtually  iden- 
tical to  the  Foley-Conable  amendment 
made  in  order  by  the  rule  to  the  Fed- 
eral Election  Campaign  Act  Amend- 
ments on  March  21.  That  rule  was  de- 
feated not  so  much  because  it  made  in 
order  a  public  financing  amendment, 
but  because  the  bill  it  made  in  order  con- 
tained provisions  which  would  obviously 
harm  the  Republican  Party  more  than 
the  Democratic  Party.  That  controver- 
sial, partisan  provision  is  not  contained 
in  the  pending  FEC  bill  and  so  we  will 
have  a  clear  opportunity  to  vote  on  the 
merits  of  public  financing  of  congres- 
sional elections. 

Late  last  week  I  received  a  copy  of  a 
memorandum  being  sent  to  selected  con- 
gressional districts  by  the  U.S.  Cham- 
ber of  Conmierce  on  our  public  financing 
amendment.  Because  that  memo  con- 
tains some  very  misleading  statements,  I 
am  at  this  point  including  in  the  Record 
a  copy  of  the  memo  along  with  my  re- 
sponse to  the  chamber.  I  commend  these 
documents  to  the  reading  of  my  col- 
leagues to  assist  them  in  responding  to 
any  letters  from  chamber  members  in 
their  district. 

The  materials  follow: 

Washington.  D.C, 

May  5,  1978. 
To   business   members   In   selected   congres- 
sional districts. 
Prom  Hilton  Davis,  Vice  President,  Legisla- 
tive Action. 
Subject:    Taxpayer    Subsidies    for   Congres- 
sional Election  Campaigns. 

Last  year,  the  Senate  rejected  taxpayer 
financing  of  Congressional  election  cam- 
paigns, r 


But  bad  ideas — expensive  ideas,  anti-tax- 
payer ideas,  lefs-take-care-of-ourselves-flrat 
Ideas — die  hard  in  Washington.  Efforts  now 
are  being  planned  in  the  House  to  slip  this 
one  through  the  side  door  because  there 
is  a  hard  core  of  liberals  who  consider  cam- 
paign fund-raising  to  be  "demeaning"  and 
who  want  to  "free  Congress  from  the  special 
interests."  Their  scheme:  open  the  door  of 
the  U.S.  Treasury — despite  the  fact  that  it 
Is  already  $700  billion  in  the  red  and  facing 
a  $53  billion  deficit  this  fiscal  year  and  a 
$60  billion  deficit  next  year. 

One  thing  must  be  kept  in  mind  about  the 
Congressman  who  favor  public  financing. 
It  is  not  that  they  don't  want  to  use  your 
money  to  get  reelected;  they  Just  don't  want 
to  have  to  ask  you  for  it! 

Your  Representative  needs  to  know  you 
are  capable  to  making  up  your  own  mind 
about  whose  campaign  you  are  going  to 
support. 

And,  if  you  are  concerned  about  infla- 
tion, as  the  vast  majority  of  citizens  are, 
tell  him  you  want  less  federal  spending,  not 
more — and  this  is  a  great  place  to  start. 

Status  and  action  needed : 

We  do  not  know  for  certain  when  the 
House  will  take  up  this  issue,  or  how  it  will 
be  done.  But  there  is  little  doubt  that  an 
effort  will  be  made.  These  campaign  sub- 
sidies have  long  been  a  major  goal  of  Com- 
mon Cause — they  are  greatly  desired  by 
nuiny  Congressmen — they  are  a  goal  of  labor 
union  leaders — and  they  are  supported  by 
President  Carter. 

Under  these  circumstances,  we  must  as- 
sume House  action  sometime  in  the  very 
near  future.  However,  since  the  House  Ad- 
ministration Committee  has  not  approved 
a  bill  for  campaign  subsidies  and  is  not 
expected  to  do  so,  proponents  will  have  to 
bring  up  the  legislation  as  an  amendment 
to  some  other  bill  on  the  House  floor.  Right 
now.  one  such  vehicle  is  H.R.  11983,  a  bill 
that  authorizes  funding  for  the  Federal  Elec- 
tion Commission.  Democratic  leaders  may 
ask  the  House  Rules  Committee  to  send  that 
bill  to  the  House  floor  under  a  rule  that 
would  allow  specifically  for  the  offering  of  a 
fioor  amendment  to  add  the  provision  for 
campaign  subsidies.  This  PEC  authorization 
bill  may  reach  the  House  floor  about  May  10. 

It  is  essential,  therefore,  that  you  let  your 
Representative  know  now — by  mallgram  or 
phone  call — how  you  feel  about  campaign 
subsidies  .  .  .  and  that  you  want  him  to 
oppose  any  move  to  pass  such  legislation, 
whether  by  amendment  or  any  other  ruse. 

Washington,  D.C, 

May  24,  1978. 
Mr.  Hilton  Davis. 

Vice  President  for  Legislative  Action,  US. 
Chamber  of  Commerce,  Washington, 
D.C. 

Di:ar  Mr.  Davis:  My  attention  has  been 
called  to  your  memorandum  of  May  5,  1978, 
sent  to  "business  members  in  selected  con- 
gressional districts,"  on  the  subject  of  "tax- 
payer subsidies  for  congressional  election 
campaigns."  Since  your  memorandum  con- 
tains several  misstatements  and  misunder- 
standings about  our  public  financing  amend- 
ment. I  thought  you'd  appreciate  learning 
more  about  the  amendment  from  one  of  the 
authors. 

First,  you  state  that  proponents  of  partial 
public  financing  favor  the  concept  on  the 
grounds  that  they  don't  want  to  have  to  ask 
people  for  campaign  funds.  Nothing  could  be 
further  from  the  truth:  in  order  for  a  can- 
didate to  qualify  and  receive  Federal  match- 
ing payments,  he  would  have  to  demonstrate 
an  ability  to  raise  small  contributions  from 
a  large  number  of  people.  Since  only  the  flrat 
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$100  of  a  contribution  from  the  same  source 
could  be  matched,  a  candidate  would  have  to 
receive  contributions  from  at  least  600  con- 
tributors to  receive  the  maximum  of  $50,000 
In  matching  funds.  Without  public  financing 
a  candidate  tends  to  rely  more  on  wealthy 
individual  contributors  and  special  interest 
groups:  for  example,  a  candidate  could  raise 
the  same  $100,000  from  50  contributors  of 
$1,000  each  and  10  political  action  commit- 
tees contributing  $5,000  each. 

Second,  you  imply  that  public  financing 
deprives  people  of  making  up  their  own 
mind  about  whose  campaign  they  are  going 
to  support.  Again  this  Is  false.  No  taxpayers' 
funds  would  be  used  for  the  matching  pay- 
ment program  unless  those  taxpayers  so  des- 
ignate on  the  $1  checkoff  box  on  their  in- 
come tax  forms.  Moreover,  there  would  be 
more  incentive  for  voters  to  contribute  to 
the  candidates  of  their  choice,  knowing  their 
small  contribution  would  be  doubled  by  a 
Federal  matching  payment. 

Third,  you  imply  that  public  financing  is 
somehow  an  inflationary,  budget-busting 
concept.  Again  this  is  not  so.  Sufficient  funds 
are  already  available  from  the  dollar  check- 
off to  finance  House  general  election  cam- 
paigns. The  estimated  cost  of  the  program 
is  $25  million  every  two  years,  or  25  ten- 
thousandths  of  1  percent  of  the  total  Fed- 
eral budget. 

I  hope  these  comments  on  our  amend- 
ment have  disabused  you  of  any  mistaken 
notions  you  might  have  about  public  fi- 
nancing of  congressional  campaigns.  Our 
primary  purpose  in  offering  this  amendment 
is  to  encourage  greater,  not  less,  public  par- 
ticipation in  campaigns  through  small  con- 
tributions; to  make  candidates  less  depen- 
dent on  wealthy  contributors  and  special  in- 
terest groups  for  campaign  financing;  and  to 
place  a  reasonable  celling  on  campaign 
spending  ($150,000  for  those  accepting 
matching  funds)  as  an  alternative  to  the 
ever-escalating,  runaway  campaign  spending 
that  is  becoming  more  the  rule  than  the 
exception. 

I  would  further  hope  that  the  Chamber 
of  Commerce  would  reassess  its  own  posi- 
tion on  partial  public  financing  of  congres- 
sional campaigns.  The  success  of  this  concept 
in  the  1976  presidential  elections  has  dem- 
onstrated its  validity  and  vitality.  We  should 
not  only  be  willing  to  learn  from  the  mis- 
takes of  the  past  (which  led  to  the  enact- 
ment of  public  financing  as  an  alternative 
to  abuses  disclosed  in  the  Watergate  scan- 
dal), but  be  willing  to  learn  from  and  build 
on  our  successes,  which  public  financing  has 
proven  to  be.  I  think  It  would  be  consistent 
for  the  Chamber  to  support  this  concept 
since  It  is  voluntary  for  taxpayers  and  can- 
didates alike,  it  encourages  greater  partici- 
pation and  competition  in  the  process,  and  it 
enhances  the  Integrity  of  our  system  of  gov- 
ernment and  free  enterprise  by  removing  the 
public  perception  that  large  contributions 
from  a  wealthy  few  individuals  and  interest 
groups  buy  special  influence  and  favors. 

With  all  best  wishes.  I  am 
Very  tl-uly  yours, 

John  B.  Anderson. 
Member  of  Congress. % 


ARE  IRISH  PRISONS  HAVENS 
FOR  BARBARISM? 


HON.  MARIO  BIAGGI 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  24,  1978 

•  Mr.  BIAGGI.  Mr.  Speaker,  as  chair- 
man of  the  105  House  and  1  Senate  Mem- 
CXXIV »«»— Part  12 
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ber  Ad  Hoc  Congressional  Committee 
for  Irish  Affairs  I  have  grown  increas- 
ingly concerned  about  reports  I  con- 
tinue to  receive  and  read  about  condi- 
tions for  political  prisoners  housed  in 
jails  under  British  control. 

In  its  May  6  edition,  the  Irish  Echo,  the 
largest  Irish  American  newspaper  called 
for  an  investigation  into  one  of  the  more 
notorious  facilities,  the  Long  Kesh 
Prison.  This  prison  has  been  the  scene 
of  a  major  protest  involving  some  300 
prisoners  who  have  charged  mistreat- 
ment at  the  hands  of  prison  officials.  To 
quote  the  Echo  editorial: 

There  is  every  indication  that  prisoners 
are  being  treated  in  similar  fashion  to  the 
way  Soviet  dissidents  are  treated  in  Soviet 
labor  campw  in  Siberia. 

This  in  a  democratic  nation? 

The  prison  situation  took  on  an  even 
more  serious  tone  with  the  suspicious 
death  of  27-year-old  Brian  Maquire,  a 
prisoner  at  the  Castlereagh  facility.  His 
cause  of  death  was  listed  as  an  apparent 
hanging  but  few  believe  this  especially 
in  light  of  repeated  instances  of  police 
brutality  exercised  in  the  prison.  This 
has  been  investigated  by  Amnesty  Inter- 
national which  will  soon  be  issuing  a  re- 
port. 

This  is  very  much  the  type  of  situation 
I  was  investigating  when  I  visited  Ire- 
land in  1975.  I  sought  and  was  refused 
permission  by  the  Irish  Government  to 
visit  the  Portlaoise  Prison  where  reports 
of  prisoner  mistreatment  were  brought  to 
my  attention.  The  refusal  of  the  Irish 
Government  heightened  my  suspicions 
about  conditions  which  were  later  con- 
firmed by  the  European  Commission  and 
Courts  of  Human  Rights  which  cited 
Britain  for  inhumane  treatment  of  pris- 
oners. Britain  admitted  their  guilt  and 
pledged  to  cease. 

Yet  reports  indicate  that  these  viola- 
tions are  ongoing.  In  the  coming  weeks, 
the  Ad  Hoc  Committee  will  be  seeking  a 
complete  but  impartial  investigation  into 
the  Long  Kesh  Prison  and  the  death  of 
Mr.  Maquire.  We  view  this  matter  with 
the  gravest  of  concern  and  intend  to  get 
a  complete  report.  We  also  intend  to  re- 
view the  matter  with  the  Department  of 
State  and  if  these  charges  are  proven 
true  we  would  expect  the  President  as 
the  apostle  of  human  rights  aroimd  the 
world  to  at  long  last  speak  out. 

At  this  point  in  the  Record  I  wish  to 
insert  the  Irish  Echo  editorial  entitled 
"Investigate  Long  Kesh" : 

Investigate  Long   Kesh 

An  investigation  into  the  operation  of  the 
Maze  Prison  (Long  Kesh)  in  Northern  Ire- 
land should  take  place  immediately. 

There  is  every  indication  that  prisoners 
there  are  being  treated  in  similar  fashion  to 
the  way  Russan  dissidents  are  treated  in 
Soviet  slave  labor  camps  In  Siberia. 

The  world  is  reluctant  to  believe  that  in 
this  day  and  age  the  government  of  the 
United  Kingdom — Great  Britain — could 
possibly  condone  this  type  of  prison  within 
Its  jurisdiction. 

The  fact  of  the  matter  is  it  does.  And  only 
outside  agencies  can  do  anything  about  it — 
particularly  if  the  government  of  the  Repub- 
lic of  Ireland  does  not  protest  about  con- 
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dltlons  in  the  prisons  of  Northern  Ireland: 
We  appeal  to  the  International  Red  CroM, 
Amnesty  International,  the  United  Nations 
and  other  international  bodies  to  look  into 
the  treatment  of  prisoners  in  Long  Kesh. 

Also,  let's  ask  our  President  about  it.  What 
happened  to  your  human  rights  campaign, 
Jimmy?  Doesn't  it  apply  to  Irishmen  and 
women  Imprisoned  by  a  foreign  nation  in 
their  own  land?9 


COMMENTS  ON  NUCLEAR  LICENSINO 
REFORM 


HON.  MORRIS  K.  UDALL 

or   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  24,  1978 

•  Mr.  UDALL.  Mr.  Speaker,  the  Interior 
Committee's  Subcommittee  on  Energy 
and  the  Environment  is  conducting  com- 
prehensive hearings  on  the  administra- 
tion's proposals  to  reform  the  nuclear 
licensing  process.  I  believe  these  hearings 
will  provide  the  information  we  need  to 
determine  how  we  might  best  move  to- 
ward the  goal  of  making  the  nuclesu"  li- 
censing process  efficient,  predictable,  and 
capable  of  protecting  the  public  health 
and  safety. 

On  May  12,  the  subcommittee  received 
important  testimony  from  the  commis- 
sioners of  the  Nuclear  Regulatory  Com- 
mission. A  statement  presented  by 
Commissioner  Peter  Bradford  contained 
some  thoughts  which  I  believe  are  par- 
ticularly deserving  of  consideration  by 
my  colleagues. 

Mr.  Bradford  expressed  concern  that 
the  legislation  in  its  present  form  seeks 
to  expedite  the  regulatory  process  at  the 
cost  of  limiting  public  participation  and 
a  full  consideration  of  the  issues.  I  am 
impressed  by  his  observation  that  the 
legislation  in  its  present  form  reflects  the 
attitudes  of  those  who  believe  the  cur- 
rent nuclear  hiatus  has  resulted  from 
actions  taken  by  critics  motivated  by  a 
desire  to  change  America's  lifestyle 
rather  than  by  a  concern  about  nuclear 
safety.  I  agree  with  Commissioner  Brad- 
ford ;  the  low  state  of  the  nuclear  enter- 
prise results  primarily  from  a  premature 
commitment  to  an  unproven  technology 
whose  promoters  promised  achievements 
that  could  not  be  realized. 

An  enormous  financial  commitment 
was  made  prior  to  resolution  of  major 
problems  of  nuclear  waste  management 
and  reactor  safety.  Moreover,  the  com- 
mitment was  based  on  the  assumption 
that  electric  power  demand  would  ex- 
pand at  a  much  higher  rate  than  is  actu- 
ally occurring.  The  late  recognition  of 
the  magnitude  of  the  problems  and  the 
costliness  and  eluslveness  of  solutions 
is  the  primary  cause  of  our  dilemma, 
which  is  exacerbated  by  a  massive  ero- 
sion of  public  confidence. 

While  the  present  picture  is  bleak, 
I  am  nevertheless  optimistic  that  fission 
power  has  a  role  in  our  energy  future.  I 
believe  that  candor  of  the  kind  demon- 
strated by  Mr.  Bradford  will  help  clarify 
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what  that  role  should  be.  I  commend  Mr. 
Bradford's  statement  to  my  colleagues : 

TxsTiMONT  or  Prm  A.  Bkaoford,  Commis- 
noiniK.  U.S.  NuciXAR  Recitlatort  Commission 

I  would  like  to  be  able  to  support  this 
bill,  or  at  least  not  to  oppose  It.  A  great  deal 
of  time  and  effort  by  people  whose  judg- 
ment I  respect  has  gone  Into  It.  Furthermore, 
It  contains  some  provisions  that  seem  to  me 
to  be  useful  and  others  that  are  no  worse 
than  harmless.  Under  these  circumstances, 
I  would  not  oppose  the  overall  thrust  of  the 
bill  were  it  not  for  three  provisions.  The  first 
limits  the  NRC's  use  of  adjudicatory  hear- 
ings in  matters  arising  under  the  National 
Environmental  Policy  Act;  the  second  pro- 
vides for  extensive  construction  activity  to 
go  forward  under  some  circumstances  with- 
out the  need  for  the  plant  in  question  hav- 
ing been  specifically  determined;  the  third 
states  that  issues  that  could  have  been 
raised  in  a  previous  proceeding  may  not  be 
raised  in  any  subsequent  proceeding  even 
if'  they  were  not  raised  and  are  therefore 
still  unresolved. 

Before  returning  to  these  three  concerns. 
I  want  to  speak  about  the  context  in  which 
this  legislation  arises,  for  that  contex  says 
a  lot  about  what  the  bill  should  contain. 
The  proposed  legislation  comes  from  an  Ad- 
ministration commitment  to  the  effect  that 
"Reform  of  the  nuclear  licensing  process  is 
clearly  needed.  The  present  process  is  unsat- 
isfactory to  all  participants:  Industry,  Inter- 
venors,  and  the  federal  government.  The 
President  .  .  .  has  proposed  that  reasonable 
and  objective  criteria  be  established  for  li- 
censing and  that  plants  that  are  based  on  a 
standard  design  not  require  extensive  indi- 
vidual licensing." 

Together  with  this  Presidential  commit- 
ment, the  legislation  comes  before  the  Con- 
gress at  a  time  when  demand  for  additional 
nuclear  power  plants  has  declined  sharply. 
Consequently,  some  suggest  that  the  legis- 
lation is  needed  to  send  the  industry  a  mes- 
sage of  encouragement.  This  does  not  seem 
to  me  to  be  a  legitimate  legislative  function, 
but  It  is  In  any  case  amply  fulfilled  this 
year  as  In  many  others,  by  other  specific 
legislation  and  by  the  still  substantial  nu- 
clear share  of  the  federal  energy  research 
and  development  budget. 

Likstly,  the  legislation  was  shaped  during 
a  time  when  the  licensing  process  was  under 
a  cloud  resulting  from  a  series  of  court  judg- 
ments to  the  effect  that  NRC  procedures 
were  not  adequate  to  deal  with  the  legally 
required  Issues.  That  cloud  has  since  been 
lifted  by  the  Supreme  Court,  so  there  Is  less 
need  than  there  ever  was  for  legislative  mod- 
ification of  the  recent  lower  court  decisions. 

As  the  Chairman's  statement  Indicates,  I 
support  most  of  the  provisions  of  this  bill. 
I  do  not  feel  that  it  addresses  some  of  the 
most  Important  Issues  confronting  nuclear 
power,  but  the  provisions  on  early  siting, 
standardization,  and  Intervenor  funding 
clarify  and  strengthen  Commission  author- 
ity In  useful  ways.  The  Commission  has 
also  Indicated  support  for  the  delegation 
of  NEPA  responsibility,  though  In  a  form 
different  and  less  complicated  than  this 
bill  contemplates.  Each  Commissioner  would 
undoubtedly  assign  different  priorities  to 
these  measures,  but  we  feel  that  they  can 
be  so  administered  as  to  improve  nuclear 
licensing. 

I  cannot  say  the  same  for  the  three  points 
that  I  mentioned  earlier  and  which  I  will  now 
discuss  specifically. 

First.  Section  103  of  the  bill  would  produce 
a  significant  change  In  the  Commissions 
NEPA  hearings.  It  would  provide  that  NEPA 
related  issues  should  be  heard  in  Informal 
bearings,  that  Is  without  such  basic  tools  as 
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discovery,  subpoena  powers,  cross-examina- 
tion, or  witnesses  put  under  oath.  Only  the 
factual  and  legal  Issues  that  the  licensing 
board  deems  "essential  to  the  outcome  of  the 
proceeding"  would  be  heard  In  an  adjudica- 
tory format.  This  section  is  unfortunate  for 
several  reasons. 

First,  adjudicatory  hearings,  which  the 
NRC  currently  uses  for  all  contested  power- 
plant  licensing  issues,  are  a  better  way  to 
get  an  accurate  assessment  of  complex  fac- 
tual issues.  If  they  are  run  effectively,  they 
will  not  take  significantly  longer  than  in- 
formal hearings,  but  they  will  be  a  much 
more  reliable  decisionmaking  tool.  They  are 
more  reliable  because  they  permit  direct  con- 
frontation between  the  views  of  different 
parties  under  circumstances  that  allow  each 
party  a  maximum  of  opportunity  to  probe 
the  assumptions  and  the  weaknesses  of  the 
other's  position.  Informal  hearings,  by  con- 
trast, allow  the  parties  to  make  statements 
that  contain  untested  allegations  and  as- 
sumptions and  that  need  not  face  cross- 
examination.  Within  limits,  this  favors  the 
witnesses  who  are  most  careless  with  the 
truth.  In  any  clash  of  statements  the  chances 
of  the  fallacious  ones  prevailing,  especially  if 
they  are  sufficiently  financed  to  be  repeated 
by  several  witnesses.  Improve  in  direct  pro- 
portion to  the  Informality  of  the  proceeding. 
As  one  of  the  officials  who  must  pass  judg- 
ment based  on  the  records  that  will  be  built 
at  these  hearings,  I  ask  you  In  the  strongest 
terms  not  to  change  the  current  adjudicatory 
format. 

Reliability  is  not,  however,  the  only  basis 
for  my  concern.  The  provision  does  not  make 
all  NRC  powerplant  licensing  hearings  In- 
formal. It  does  so  only  with  respect  to  hear- 
ings under  the  National  Environmental  Pol- 
icy Act.  Unfortunately,  the  distinction  be- 
tween NEPA  hearings  and  health  and  safety 
hearings  rests  on  a  distinction  between  en- 
vironmental and  safety  issues.  While  that 
distinction  has  not  posed  a  problem  in  NRC 
proceedings  to  date.  It  is  necessarily  artifi- 
cial, for  human  health  is  inseparable  from 
the  environment.  Furthermore,  some  envi- 
ronmental Issues  come  before  us  not  merely 
under  NEPA  but  under  other  environmental 
laws  which  have  compelled  adjudicatory 
hearings  for  all  contested  Issues.  If  a  legal 
distinction  Is  made  between  NEPA  Issues  and 
all  others,  the  question  of  whether  the  cor- 
rect type  of  hearing  has  been  held  will  be  a 
new  and  significant  issue  for  the  courts  to 
decide,  and  Congress  will  have  reopened  a 
variant  of  the  Issue  that  the  Supreme  Court 
Just  told  the  lower  courts  to  leave  alone.  The 
problem  Is  made  even  more  difficult  by  the 
provisions  of  the  legislation  that  delegate 
NEPA  to  the  states. 

A  third  concern  with  this  provision  Is  that 
It  will  vest  new  responsibility  and  discretion 
In  NRC  licensing  boards.  They  will  have  to 
decide  what  issues  arise  only  under  NEPA 
and  are  essential  to  the  outcome,  and  they 
will  have  to  evaluate  and  penetrate  the  Im- 
preclsions  of  the  Informal  record.  In  vesting 
such  Increased  discretion.  Congress  should 
consider  the  fact  that  many  of  our  Licensing 
Boards  are  not  currently  held  In  high  regard. 
They  have  some  Individually  excellent  mem- 
bers, but  as  a  whole,  the  Licensing  Boards 
have  been  strongly  critlrlzed  by  Intervenors 
and  industry  alike.  In  addition,  these  Boards 
have  often  been  rebuked  by  the  Appeals 
Boards  that  oversee  their  work  for  falling  to 
comply  with  fundamental  agency  decision- 
making standards. 

The  second  provision  In  the  bill  that  seems 
unsound  to  me  Is  the  proposed  Section  193(e) 
that  allows  extensive  construction  In  some 
cases  v/lthout  a  definitive  finding  that  the 
power  Is  needed.  The  construction  may  be 
considerably  more  extensive  than  Is  contem- 
plated by  our  current  Limited  Work  Author- 
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izatlon  procedure.  While  the  bill  provides 
that  the  costs  of  this  construction  should 
not  prejudice  subsequent  decisionmaking, 
such  prejudice  is  almost  Inevitable.  It  Is 
simply  not  likely  that  a  meaningful  need 
for  power  proceeding,  especially  one  involv- 
ing alternative  sources,  can  take  place  if 
1100  million  Is  already  spent  on  a  nuclear 
plant.  No  hardship  results  from  requiring  a 
finding  of  need  for  the  particular  unit  before 
construction  commences.  To  do  otherwise  is 
to  force  the  Commission  and/or  the  relevant 
state  agencies  to  choose  between  declaring 
very  large  sums  misspent  or  staging  com- 
promised need  for  power  hearings. 

While  the  law  addresses  this  problem  by 
caylng  that  the  NRC  or  the  state  may  prevent 
early  construction,  this  provision  is  of  little 
use  to  concerned  citizens  if  the  state  and 
the  Commission  should  not  be  inclined  to 
take  such  a  step. 

The  Importance  of  a  sophisticated  need  for 
power  analysis  is  well  Illustrated  by  the  sit- 
uation that  has  existed  in  New  England  in 
the  last  two  or  three  years.  Utility  customers 
have  had  to  support  Investment  that  has 
produced  reserve  margins  of  more  than  40% 
for  some  utilities.  The  Connecticut  Public 
Utilities  Control  Authority  has  recently 
urged  Northeast  Utilities  to  cut  back  its 
commitment  to  additional  future  ci^acity. 

Excess  capacity  produces  high  consumer 
costs  of  Its  own,  and  these  costs  are  ignored 
in  the  analysis  of  the  costs  of  delay  that  are 
cited  as  supporting  this  provision's  bias  in 
favor  of  construction  first,  questions  later. 

The  third  provision  that  I  feel  must  be 
modified  Is  In  Section  I89a(a)(c)  found  in 
Section  103  of  the  bill.  It  requires  that  any- 
one seeking  to  raise  several  types  of  Issues 
at  proceedings  for  construction  permits  or 
operating  licenses  or  renewals  of  permits 
must  show  that  "no  opportunity  for  hear- 
ing" on  the  Issues  in  question  existed  at  an 
earlier  hearing  or  that  information  not  pre- 
viously in  existence  had  been  discovered. 
When  this  Committee  heard  from  the  Depart- 
ment of  Energy,  the  claim  was  made  that  this 
concept  embodied  only  the  well  settled  legal 
principles  of  res  judicata  and  collateral  estop- 
pel and  that  the  effect  of  this  section  would 
be  to  encourage  early  resolution  of  issues. 
None  of  those  statements  is  correct. 

The  legal  principles  exist,  and  they  are 
useful,  but  they  are  significantly  different  In 
normal  application  from  this  bill.  Further- 
more, the  bill  as  written  actually  encourages 
concealment  rather  than  resolution  of  many 
Issues.  What  collateral  estoppel  and  res  judi- 
cata provide  Is  that  no  party  may  raise  an 
Issue  If  It  has  already  been  raised  by  any 
party  and  decided  by  the  tribunal.  Further- 
more, current  NRC  practice  already  provides 
that  a  party  Is  normally  obliged  to  make  his 
contentions  known  In  a  timely  manner  or 
forfeit  them.  This  bill  goes  a  significant 
step  beyond  these  principles.  It  says  that  a 
person  seeking  to  raise  an  Issue  must,  unless 
he  shows  "significant  new  information"  likely 
to  cause  the  facility  to  be  In  violation  of  the 
law  or  NRC  regulations,  somehow  show  that 
no  one  could  have  raised  the  issue  at  a  previ- 
ous hearing. 

A  hypothetical  example  will  Illustrate  just 
how  unfair  this  provision  might  be.  Let  us 
say  that  the  Public  Service  Company  of 
Arizona,  to  pick  one  at  random,  follows  the 
early  siting  provision  and  gfets  a  site  ap- 
proval In  1983.  In  1985  a  citizen  of  New  York 
moves  to  Arizona  and  settles  near  the  site. 
Unbeknownst  to  him,  the  NRC  Is  at  that 
time  In  the  process  of  approving  six  different 
standard  designs.  In  1988,  Public  Service  of 
Arizona  takes  one  of  the  six  standard  de- 
signs and  starts  construction  on  the  site. 
The  hypothetical  citizen  feels  that  a  dif- 
ferent cooling  tower  would  produce  less  fog 
and  that  the  transmission  lines  will  have 
a  disastrous  Impact  and  should  be  rerouted. 
Neither   Issue   was  raised   In  either  of   the 
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earlier  hearings.  In  which  he  would  not  have 
been  Involved.  Both  issues  could  have  been 
raised  but.  by  design  if  you  will,  were  not 
mentioned  by  the  utility  or  uncovered  by 
the  Licensing  Board.  Under  conventional  ap- 
plication of  res  judicata  and  collateral  estop- 
pel, these  Issues  coutd  still  be  raised.  More 
Importantly  they  should  be  raised  and  re- 
solved. Under  the  legislation  before  you,  they 
cannot  be  raised,  and  the  DOE  witnesses' 
testimony  that  this  extraordinary  result 
stems  from  conventional  legal  principles 
stretches  those  principles  past  the  break- 
ing point.  Furthermore,  far  from  encourag- 
ing early  resolution  of  Issues,  this  provi- 
sion as  drafted  encourages  their  conceal- 
ment, for  if  they  escaped  unnoticed  at  the 
first  hearing,  they  cannot  come  up  again  in 
the  absence  of  significant  information  not 
In  existence  at  the  time  of  the  earlier  hear- 
ing. The  way  to  encourage  early  resolution 
of  issues  is  to  provide  that  Issues  actually 
considered  in  previous  hearings  may  not  be 
relltlgated.  Taken  together  with  the  principle 
that  a  party  must  raise  his  Issues  at  the 
appropriate  stage  of  a  proceeding  or  forfeit 
them,  this  different  standard  Is  needed  to 
make  the  legislation  conform  to  the  testi- 
mony of  its  sponsors. 

As  I  have  said  earlier,  parts  of  this  leg- 
islation are  desirable.  Intervenor  funding  in 
particular  is  necessary  to  a  full  presentation 
of  the  issues  in  some  proceedings.  To  those 
who  say  that  this  proposal  favors  some  "spe- 
cial interests  groups"  and  their  views  in  NRC 
proceedings  I  would  point  out  that  our  re- 
search program,  not  to  mention  DOE's  rou- 
tinely contracts  for  millions  of  dollars  of 
work  that  applicants  can  use  directly  in  their 
license  applications.  Indeed,  some  of  this 
money  goes  directly  to  the  reactor  vendors 
and  architect  engineers  who  will  use  it  In 
standard  design  applications.  If  funding 
"special  Interest  groups"  to  help  their  par- 
ticipation in  the  licensing  process  contra- 
venes the  Intent  of  Congress,  this  research 
needs  to  be  reviewed  and  redirected. 

Conunitted  as  1  am  to  intervenor  funding 
and  however  much  potential  I  may  see  in 
early  siting  and  standardization,  the  Com- 
mission can  move  In  these  directions  on  its 
own,  albeit  not  ao  cleaily  as  this  legisla- 
tion contemplates.  Nevertheless.  I  would  urge 
that  the  Congress  not  enact  these  gains  if 
It  meant  accepting  the  limits  on  public  par- 
ticipation discussed  above.  Those  limitations 
only  make  sense  if  one  accepts  the  view  that 
nuclear  power's  troubles  fiow  from  misguided 
citizen  groups  asking  too  many  questions. 
No  responsible  study  supports  this  proposi- 
tion, and  several  studies  rebut  it. 

In  short,  the  abridgements  on  public  par- 
ticipation contemplated  by  this  bill  are  part 
of  a  "love  it  or  lose  if  attitude  toward  which 
some  industries,  especially  energy  industries, 
are  inclined  as  part  of  efforts  to  blame  their 
troubles  on  their  critics.  Without  detracting 
from  the  contribution  that  I  hope  nuclear 
power  can  continue  to  make  toward  meeting 
the  world's  real  energy  needs,  I  would  sug- 
gest that  the  Industry's  troubles  come  mostly 
from  a  different  direction — a  direction  that 
this  bill  does  not  address. 

Much  of  the  problem  lies  with  the  commit- 
ments, pressures  and  expectations  spawned 
by  the  grave  overestimates  of  nuclear  needs 
and  possibilities  that  once  emanated  from 
the  AEC  and  from  ERDA.  As  bureaucratic 
and  Institutional  prestige  became  comAiltted. 
one  almost  rational  step  at  a  time,  to  stated 
and  perceived  national  goals  that  had  very 
little  to  do  with  real  national  Interests,  truth 
and  other  people's  money  were  the  first  casu- 
alties. The  truth  took  a  beating  in  silenced 
concerns  and  rigged  or  suppressed  studies. 
Conclusions  were  expressed  In  assurances  of 
safety  so  absolute  that  the  Industry  and  the 
Commission  can  now  be  embarassed  into 
shutdowns  by  occasional  showings  that  as- 
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sertedly  impossible  accident  sequences  are 
merely  very  highly  improbable.  Massive  fi- 
nancial commitments  were  made  by  utility 
ratepayers  and  by  taxpayers  to  a  nuclear  fu- 
ture clearly  in  excess  of  anything  that  the 
nation  really  needed  within  the  time  it  was 
to  be  provided.  Alternatives,  including  some 
nuclear  alternatives,  were  given  short)  shrift. 
As  criticism  grew,  those  who  participated  In 
the  Initial  mis  judgments  behaved  as  though 
openminded  reevaluatlons  would  be  admis- 
sions of  previous  errors.  Instead  they  blamed 
nuclear  power's  troubles  on  delays  and  losses 
of  confidence  caused  by  its  critics,  whose  pa- 
triotism and  integrity  and  allegiance  to  the 
American  dream  were  subtly  or  not-so-subtly 
called  Into  question. 

If  one  is  to  understand  the  ways  in  which 
large  governmental  entities  can  become  over- 
committed  to  casual  and  ultimately  self- 
justifying  definitions  of  national  well-being, 
our  energy  past  is  Important  both  as  a  map 
and  as  a  warning.  The  limitations  on  hear- 
ings and  issues  in  this  legislation  can  be  de- 
scribed as  an  extension  of  that  past — a  desire 
to  avoid  real  issues  that  is  based  on  an  ill- 
informed  exaggeration  of  dimly  perceived 
dangers.  The  savings  in  time  ascrlbable  to 
the  hybrid  NEPA  hearings,  the  omitted  need- 
for-power  determination,  and  the  limitations 
on  raising  new  Issues  are  negligible.  The 
losses  in  reliability  of  the  hearing  process  are 
large.  These  proposals  may  offer  solace  of  a 
sort  to  those  present  DOE  officials  who  were 
frustrated  at  the  AEC  by  NEPA,  by  inter- 
veners and  by  the  courts  during  nuclear 
power's  happier  hours  five  years  ago.  They 
have  no  other  logic.  They  can  do  very  little 
good  and  may  do  considerable  harm.  Neither 
this  Committee  nor  the  Congress  should  en- 
dorse them  in  anything  like  their  present 
form.9 


THE  A  S.  KLEIN  RETIRES  AFTER 
LONG  SERVICE  TO  NEW  YORK'S 
PUBLIC  SCHOOLS 


HON.  S.  WILLIAM  GREEN 

OP   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  24.  1978 

•  Mr.  GREEN.  Mr.  Speaker,  many  New 
Yorkers  remember  with  affection  and 
gratitude  those  teachers  and  principals 
in  our  city's  public  schools  who  have  been 
the  cornerstone  of  their  educational  ex- 
perience. At  this  time  I  wish  to  commend 
one  of  these  New  York  educators.  Mrs. 
Thea  S.  Klein,  who  has  faithfully  served 
the  city  in  the  public  schools  of  Man- 
hattan for  nearly  one-half  century. 

Mrs.  Klein  is  a  lifelong  New  Yorker, 
Before  she  began  her  service  to  the  city, 
Mrs.  Klein  attended  New  York  public 
schools  herself  and  graduated  from 
Hunter  College.  She  also  did  graduate 
work  at  City  College,  Columbia  Univer- 
sity, and  received  a  master  of  arts  de- 
gree from  Hunter  College. 

Thea  Klein  is  retiring  this  year  as 
principal  of  Public  School  402,  which  is 
located  on  East  81st  Street  in  the  18th 
Congressional  District.  Her  long  career 
has  Included  the  following  positions  of: 
Elementary  school  and  special  educa- 
tion teacher,  elementary  school  assistant 
principal,  elementary  school  principal, 
principal  of  the  "400"  School  for  Hos- 
pitalized Children,  and  coordinating 
principal  of  the  "400"  schools. 

Service  to  the  city's  public  schools  is 
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clearly  a  tradition  in  the  Klein  family. 
Mr,  Arthur  Klein,  her  husband,  served 
for  50  years  with  the  New  York  Board 
of  Education  as  a  teacher,  principal,  and 
member  and  chairman  of  the  board  of 
examiners.  Mrs.  Klein's  mother  was  also 
both  a  teacher  and  principal  for  nearly 
50  years, 

I  would  like  to  take  this  opportunity 
to  applaud  Mrs.  Klein  and  her  family  for 
their  professional  excellence  and  dedi- 
cation to  New  York's  children,  and  to 
wish  Mrs.  Klein  much  happiness  as  she 
retires  this  June.« 


STEELWORKERS  SUPPORT  EFFORT 
TO  ADOPT  INTERNATIONAL 
STANDARDS  FOR  ENVIRONMEN- 
TAL PROTECTION,  WORKER 
SAFETY  AND  HEALTH 


HON.  HENRY  S.  REUSS 

or   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  24.  1978 

•  Mr.  REUSS.  Mr.  Speaker,  on  May  1 
I  introduced  House  Concurrent  Resolu- 
tion 591,  calling  on  U.S.  trade  negotia- 
tors to  work  toward  international  stand- 
ards for  environmental  protection  and 
the  safety  and  health  of  workers. 

The  reason  for  such  standards  would 
be  to  minimize  the  competitive  trade  ad- 
vantages one  country  may  gain  over  an- 
other by  having  much  lower  standards  in 
these  areas.  The  lower  costs  of  produc- 
tion are  of  course  reflected  in  lower  prices 
in  world  markets. 

There  is  always  pressure  in  this  coun- 
try to  forego  the  environmental  and 
workplace  standards  we  think  desirable 
on  the  grounds  that  other  countries  with 
lesser  standards  could  undersell  us. 
Rather  than  backtracking  on  our  own 
standards,  it  would  be  far  preferable  to 
persuade  other  nations  to  raise  theirs. 

The  Trade  Act  of  1974,  which  author- 
ized the  current  round  of  GATT  negotia- 
tions, calls  for  negotiation  toward  more 
uniform  fair  labor  standards.  Such 
standards  are  not  defined,  however.  This 
resolution  would  express  the  will  of  Con- 
gress that  the  negotiations  include  en- 
vironmental protection  and  health  and 
safety  standards  for  workers. 

A  number  of  colleagues  have  offered 
to  cosponsor  the  resolution,  and  I  invite 
others  to  join  in  this  effort. 

The  United  Steelworkers  of  America, 
in  a  letter  to  me  May  12,  from  legislative 
director  John  J.  Sheehan,  expressed  the 
need  for  this  resolution  very  well.  He 
wrote: 

We  have  long  felt  that  this  is  a  very  im- 
portant matter  for  a  number  of  reasons — the 
need  to  minimize  unfair  competitive  ad- 
vantage for  foreign  producers;  the  need  to 
remove  an  incentive  for  plant  runaways;  and 
the  simple  moral  commitment  we  should 
have  for  public  and  worker  health  through- 
out the  world. 

Mr.  Sheehan  addressed  this  issue  as 
early  as  October  31,  1975,  in  a  statement 
before  the  International  Conference  on 
Heavy  Metals  in  the  Environment,  at 
Toronto,  Canda. 

After  recounting  the  rapid  progress 
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made  in  this  country  on  environmental 
and  workplace  standards,  Mr.  Sheehan 
noted  that  economic  dislocation  was 
minimized  by  approaching  controls  on  a 
national  basis,  so  that  one  State  would 
not  be  tempted  to  compete  economically 
against  another  through  lower  stand- 
ards. Then  he  continued : 

The  problem,  however,  U  also  International 
In  scope.  In  the  world  economy  of  today,  two 
fairly  recently  developed  trends  facilitate 
the  International  flight  of  indastrial  invest- 
ments. One  is  the  rapid  growth  of  the  mul- 
tinational corporations.  The  multinationals 
are  structured  so  as  to  divert  their  invest- 
ments on  a  global  basis  to  the  area  of  lowest 
cost  and  greatest  profltablllty.  Social  require- 
ments, including  environmental  controls, 
which  the  host  country  imposes  upon  its 
Industries  are  bound  to  be  given  careful 
consideration. 

The  second  trend  is  the  growing  urge  of 
the  less  developed  nations  to  concentrate 
upon  their  own  rapid  economic  growth.  The 
more  they  perceive  the  need  for  speed  in 
development,  and  the  more  they  see  that 
speed  as  being  dependent  upon  diverting 
Investments  away  from  industrialized  coun- 
tries, the  less  need  they  are  going  to  see  for 
environmental  control. 

Brazil,  for  instance,  has  openly  and 
actively  campaigned  for  foreign  Investment 
speclflcally  on  the  basis  that  they  are  not 
concerned  about  pollution  at  this  point. 
They  may  have  been  more  open  than  others 
In  their  efforts,  but  their  feelings  are  not 
uncommon. 

This  situation  may  be  especially  true  re- 
garding the  regulation  of  heavy  metal  emis- 
sions. These  emissions  are  heavily  associ- 
ated with  many  of  the  basic  Industries,  such 
as  ferrous  and  nonferrous  metals,  which  are 
often  considered  essential  for  a  growing  in- 
dustrial base.  Therefore,  many  of  the  coun- 
tries undergoing  development  may  be  par- 
ticularly reluctant  to  require  nonproductive 
Investments  by  these  Industries. 

Undoubtedly  the  ideal  solution  is  to  es- 
tablish and  enforce  uniform  international 
standards.  Logically  there  should  be  no  other 
goal — not  only  for  the  plant  runaway  prob- 
lem but  also  for  the  humanitarian,  public 
health  needs  (assuming  the  standards  would 
be  based  on  health  requirements).  To  this 
end.  activities  such  as  the  International  La- 
bor Organization's  efforts  to  develop  recom- 
mended international  standards  should  be 
greatly  expanded.  But  realistically,  we  are  a 
long  way  off  from  having  ILO  standards,  or 
any  other  international  standards  being  unl- 
formally  adopted  on  any  large  scale,  let  alone 
from  having  them  unlformally  enforced.  The 
motivation  Is  simply  too  unequal  among 
countries.  We  learned  long  ago  that  volun- 
tary compliance  could  not  work  as  the  basis 
for  occupational  safety  and  health  protection 
In  the  United  States.  The  problems  Involved 
with  trying  to  apply  voluntary  compliance 
among  countries  on  a  world-wide  basis  are 
far  more  complex. 

Nevertheless,  we  must  not  allow  the  re- 
luctance of  some  countries  to  work  as  a  con- 
straint on  others  In  their  environmental 
control  efforts.  If  one  country  decides  that 
action  Is  needed  to  protect  public  health,  it 
should  not  be  inhibited  from  taking  that 
action  on  the  basis  that  other  nations  might 
not  take  similar  action.  The  active  nation 
should  not  have  to  face  the  threat  that  Its 
control  actions  will  play  a  role  in  the  flight 
of  its  industry  to  a  non-active  country. 

That  type  of  dilemma  rescurrects  the  Jobs 
vs.  environment  scare  tactic — the  "smoke 
means  Jobs"  mentality — that  we  have  finally 
been  overcoming  in  recent  years.  We  may 
have  to  accept  the  notion  of  socially  accept- 
able risk  in  setting  compliance  timetables, 
but  foreign  trade  considerations  should  not 
have  any  weight  in  the  determination  of  an 
acceptable   risk.   To   put    it   the   other   way 
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around,  there  ought  to  be  certain  minimum 
prerequisites  in  the  exercise  of  the  right 
to  engage  in  international  trade.  Since 
highly  industrialization  nations  must  now 
begin  to  regulate  their  own  growth,  national 
Interests  will  demand  that  the  new  growth 
problems,  created  by  domestic  societal  re- 
sponsibilities, not  be  exacerbated  by  un- 
fair— "unenvlronmental" — foreign  competi- 
tion. 

A  case  In  point  might  be  our  domestic  fer- 
roalloy Industry.  Regardless  of  environmen- 
tal controls,  that  Industry  Is  extremely  vul- 
nerable to  competition  from  foreign  Imports, 
and  the  relocation  of  U.S.  production  facili- 
ties in  foreign  countries  has  already  begun. 
Naturally  there  are  great  pressures  that  the 
abatement  requirements  on  this  Industry  be 
eased  on  the  basis  that  stringent  require- 
ments will  only  accelerate  Its  demise.  Yet  a 
significant  easing  of  the  requirements  could 
have  adverse  health  effects  upon  the  employ- 
ees of  that  Industry  and  upon  the  communi- 
ties In  which  they  are  located. 

Somehow  we  need  to  And  a  way  to  Impose 
the  necessary  control  requirements  on  an 
industry  in  this  kind  of  situation,  and  yet 
Isolate  the  adverse  effects  of  those  require- 
ments from  the  industry's  status  in  the 
world  market.  In  other  words,  we  need  to 
find  some  way  of  offsetting  the  effects  that 
standards  have  on  world  commerce  without 
trading  away  the  standards.  .  .  . 

House  Concurrent  Resolution  591  pur- 
sues this  goal  by  asking  our  trade  negoti- 
ators to  include  environmental  and 
health  standards  among  the  interna- 
tional fair  labor  standards  to  be  adopted. 
The  resolution  follows: 

H.  Con.  Res.  591 

Whereas,  to  the  extent  that  the  costs  of 
preventing  environmental  pollution  and  pro- 
tecting the  safety  and  health  of  production 
workers  are  borne  by  producers,  such  costs 
must  be  recovered  through  increased  prod- 
uct prices;  and 

Whereas,  differing  national  standards  with 
respect  to  environmental  pollution  and  occu- 
pational safety  and  health  may  operate  to 
the .  trade  disadvantage  of  nations  which 
adopt  responsible  and  humanitarian  policies 
in  these  areas;  and 

Whereas,  section  121(a)(4)  of  the  Trade 
Act  of  1974  (19  U.S.C.  i  2131(B)  (4) )  requires 
the  President  to  take  such  action  as  may 
be  necessary  to  bring  trade  agreements  Into 
conformity  with  principles  promoting  the 
development  of  an  open,  nondiscriminatory, 
and  fair  world  economic  system,  including 
the  adoption  of  International  fair  labor 
standards:  Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring) .  That  it  is  the  sense 
of  the  Congress  that  in  carrying  out  his 
duties  under  section  121  of  the  Trade  Act  of 
1974  (19  U.S.C  !  2131),  the  President  should 
seek  to  bring  about  the  adoption  and  appli- 
cation of  trade  agreements  in  such  manner 
and  form  as  to  Include  environmental  and 
safety  and  health  standards  among  the  inter- 
national fair  labor  standards  to  be  adopted.0 
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GORDON  B.  NASH,  JR. 


HON.  MORGAN  F.  MURPHY 

OF    ILLINOIS 

IN  THE  HOUSK  OP  REPRESENTATIVES 

Wednesday,  May  24.  1978 

•  Mr.  MURPHY  of  Illinois.  Mr.  Speaker. 
I  wish  to  extend  congratulations  to  one 
of  my  constituents,  Mr.  Gordon  B.  Nash, 
Jr.,  who  was  recently  selected  by  the  At- 


torney General  of  the  United  States  to 
receive  the  John  Marshall  Award  for 
outstanding  professional  achievement  in 
the  trial  of  litigation. 

This  award,  named  for  the  fourth  Chief 
Justice  of  the  United  States,  is  a  highly 
coverted  honor.  It  is  designed  to  recog- 
nize outstanding  professional  achieve- 
ment by  attorneys  of  the  Department  of 
Justice.  Only  one  award  is  granted  in 
the  area  of  trial  of  litigation  each  year. 

I  extend  my  sincere  congratulations  to 
Mr.  Nash,  whose  family  and  friends  are 
justly  proud  of  him  for  earning  this  dis- 
tinguished award.* 


THE  CALIFORNIA  TAX  REVOLT 


HON.  BARRY  M.  GOLDWATER,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  24.  1978      ^ 

•  Mr.  GOLDWATER.  Mr.  Speaker,  on 
Monday  I  shared  with  my  colleagues  In 
the  House  the  efforts  of  many  angry  tax- 
payers in  California  to  constitutionally 
limit  the  taxing  power  of  our  State  legis- 
lature. 

In  today's  edition  of  the  Wall  Street 
Journal,  associate  editor  Jude  Wanniski 
has  written  an  excellent  piece  on  this 
initiative.  I  am  having  this  editorial  re- 
printed in  the  Record,  and  believe  the 
Members  of  the  House  will  find  it  indica- 
tive of  the  mood  of  property  owners  in 
my  home  State: 

The  California  Tax  Revolt 

Sacramento. — There  Is  a  raw  edge  to  life 
in  California  these  last  days  of  May,  a  rising 
sense  of  quiet  panic  as  June  6  approaches — 
Election  Day.  the  day  Callfornians  finally 
come  to  grips  with  Proposition  13.  the  ex- 
hilarating adventure  in  democracy  arranged 
by  Howard  Jarvis. 

The  name  Jarvis  is  everywhere.  As  you 
travel  from  one  end  of  the  state  to  the  other, 
you  fairly  swim  in  Jarvis.  a  vast,  boiling  sea 
of  anxiety  and  debate.  The  name,  which  be- 
longs to  a  76-year-old  tax  crusader,  is  prob- 
ably uttered  a  dozen  times  a  day  by  every 
citizen  of  the  state  over  the  age  of  10. 

If  you  don't  know  by  now,  Mr.  Jarvis  is 
cosponsor  of  a  ballot  initiative  that  would 
limit  property  taxes  to  I'^r  of  market  value 
and  limit  reassessment  Increases  to  2''r  a 
year  as  long  as  the  property  Isn't  sold.  The 
Initiative  also  would  require  a  two-thirds 
majority  In  state  and  local  governments  to 
enact  new  taxes  of  any  kind.  The  other  co- 
sponsor  of  the  measure  is  Paul  Oann,  a  66- 
year-old  former  real  estate  salesman.  The 
initiative  is  known  nationally  as  the  Jarvls- 
Gann  amendment,  but  here  In  California 
they  simply  refer  to  It  as  "Jarvis." 

Conditions  in  California  are  prefect  for 
a  tax  revolt.  First,  because  of  the  nature  of 
the  tax  mechanism  in  the  state,  the  dollar 
Inflation  manufactured  In  Washington  has 
a  peculiar  impact  on  California.  Second, 
the  political  class  has  failed  to  understand 
the  flaws  In  the  mechanism  and  how  they 
automatically  produce  oppression.  Last 
and  most  important,  there  is  in  California 
the  avenue  of  the  initiative.  The  people 
themselves  can  force  their  representatives 
to  act  more  correctly,  not  out  of  a  sense  of 
obligation,   but  for  sheer  fwlltical  survival. 

Here,  to  begin  with  are  some  numbers 
California  .<ttate  and  local  governments 
spend  roughly  $40  billion.  Local  governments 
rely  chiefly  on  the  property  tax.  expected  to 
yield  912  billion  in  the  year  starting  July  1. 
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Should  Proposition  13  pass,  property  tax 
receipts  would  drop  to  about  $5  billion.  The 
|7  billion  loss  has  inspired  a  general  hysteria 
among  local  public  officials  and  employes, 
who  foresee  a  wholesale  closing  of  schools 
and  contraction  of  public  services. 

DEEP  CLOVER 

On  the  other  hand,  the  state  Is  In  deep 
clover.  In  a  "progressive"  moment  when  he 
was  governor,  Ronald  Regan  scaled  the  per- 
sonal Income-tax  rates  up  to  11%.  In  the  last 
several  years  of  inflation,  Callfornians  have 
been  propelled  into  these  higher  tax  brackets, 
with  a  river  of  tax  revenues  flowing  into 
Sacramento.  Even  after  merry  spending,  with 
big  raises  for  themselves  and  state  employes, 
the  legislators  saw  the  surplus  grow.  With  a 
modicum  of  frugality,  the  $4  billion  surplus 
could  hit  $7  billion  in  the  next  year  or  so. 

Had  there  been  no  Inflation,  there  would 
be  no  problem  and  no  Jarvis.  Instead  of  gush- 
ing Into  Sacramento  as  Inflated  revenues, 
money  would  have  remained  in  the  after- 
tax Incomes  of  the  people,  providing  greater 
Incentives  to  work,  produce  and  invest.  In- 
stead, the  reverse  occurred,  shrinking  the 
nonproperty  tax  baae  and  forcing  more  of 
the  burden  of  local  services  on  property.  At 
the  same  time,  the  Washington-built  infla- 
tion had  a  fiendish  Impact  on  California's 
local  taxing  mechanism. 

In  California,  the  state  sets  the  property 
tax  rate  and  the  county  tax  assessors  deter- 
mine assessed  valuation.  The  state  rate  has 
stayed  the  same,  but  for  several  years  the  as- 
sesments  have  climbed  faster  than  they  have 
anywhere  else  In  the  nation.  The  main  rea- 
son Is  that  since  1971  the  assessor  is  bound 
by  new  state  law  to  use  the  latest  sale  price 
In  fixing  all  neighborhood  values.  Say  a 
group  of  50  homes  sold  originally  for  $50,000 
and  one  now  sells  for  $150,000.  All  other 
homes  are  bumped  to  an  equivalent  value, 
and  because  the  assessor  has  no  flexibility  on 
rate,  local  property  revenues  soar,  to  be 
squandered  by  local  governments  on  palatial 
buildings,  lavish  arts  subsidies,  bridle  paths 
and.  in  Los  Angeles,  buying  up  railroads. 

The  problem  Is  most  severe  in  Southern 
California.  Housing  prices  have  been  bid  sky- 
high,  partly  as  a  result  of  the  Influx  of  well- 
to-do  people  who  moved,  to  the  area  to  live 
out  their  lives  on  p.n^le  savings  In  sunshine 
that  can't  be  taxed.  At  the  same  time,  this 
process  has  squeezed  the  young  managers, 
engineers  and  other  professionals  who  form 
the  productive  base  of  the  area.  Their  houses, 
purchased  for  $50,000,  are  now  worth  $150.- 
000 — nominally  a  nice  increase.  But  their 
after-tax  Incomes,  perhaps  $30,000.  are 
whacked  another  $5,000  In  property  tax. 

Given  other  fixed  expenses,  they  have  Uttle 
discretionary  income  left.  They  live  In  high- 
priced  homes  whose  furniture  and  carpeting 
are  getting  shabbier  by  the  day.  They  eat 
chicken  Instead  of  steak,  drink  beer  Instead 
of  scotch.  Finally.  In  disgust,  they  sell,  per- 
haps moving  to  Houston,  further  diminishing 
the  productive  base  in  California. 

Jarvis  would  change  all  this. 

Initiatives  are.  next  to  war  and  revolu- 
tion, the  least  efficient  political  toOls.  The 
citizenry,  which  expects  Its  paid  representa- 
tives to  work  things  out.  would  rather  be 
bowling  or  golfing  than  debating  public  fi- 
nance. The  initiative,  though,  is  a  wonderful 
thing  to  have  when  the  political  class  sys- 
tematically fails  to  do  its  Jobs. 

In  California,  most  of  the  political  leader- 
ship of  both  parties,  from  Gov.  Jerry  Brown 
on  down,  as  well  as  corporate,  banking  and 
civic  leadership,  has  failed  utterly  in  what 
seems  to  be  a  simple  political  task. 

Here  the  people  of  California  are  building 
enormous  surpluses  in  one  bank  account  at 
the  same  time  they  are  being  squeezed  piti- 
fully on  their  other  accounts.  The  solution  Is 
to  shift  resources  from  the  one  to  the  other 
and  adjust  the  taxing  mechanism  to  see  It 
doesn't  happen  again.   The   state,   though. 
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doesn't  want  to  give  up  Its  tax  bonanza. 
Local  politicians  don't  want  to  lose  their 
property-tax  bonanza.  All  loathe  Jarvis  be- 
cause it  reminds  them  that  these  resources 
belong  not  to  them  but  to  the  people.  Indeed, 
the  entire  Establishment  is  arrayed  against 
Jarvis.  including  the  Business  Roundtable 
and  the  "conservative"  newspapers  of  San 
Diego.  Those  In  control  fear  their  system  Is 
threatened  when  the  people  take  matters  Into 
their  own  hands. 

The  only  reason  Jarvis  will  not  pass  In 
a  landslide  is  that  the  Establishment  Is  fran- 
tically peddling  the  idea  that  chaos  will  re- 
sult If  Jarvis  passes.  The  voter  must  consider 
the  possibility  that  Gov.  Brown,  Assembly 
Speaker  Leo  McCarthy  and  the  other  chief 
anti-Jarvls  leaders  will,  out  of  pique.  In- 
cite chaos  by  standing  back  and  doing  noth- 
ing except  insist  that  the  people's  problems 
are  not  the  state's.  So  far,  this  Is  precisely 
the  governor's  posture,  which  is  why  he 
has  had  a  precipitous  decline  In  popularity. 

Mr.  Brown  would  surely  be  knocked  off  this 
fall  If  he  had  a  strong  pro-Jarvis  opponent. 
But  the  Influence  of  the  Establishment  Is  so 
pervasive  that  there  are  none.  Among  the 
GOP  contenders,  former  L.A.  Police  Chief 
Ed  Davis  is  the  most  aggressively  pro-Jarvls 
and  has  been  endorsed  by  Howard  himself. 
But  Chief  Davis,  like  Mr.  Jarvis  an  old- 
school  conservative,  has  yet  to  learn  that 
Proposition  13  will  not  force  austerity  on 
the  state  as  he  pictures  it.  There  is  no  GOP 
candidate  arguing  that  Jarvis  will  mean 
more,  not  less,  revenue  to  state  and  local 
governments.  Prof.  Neil  Jacoby  of  the  UCLA 
Business  School  makes  this  argument,  as 
does  Prof.  Arthur  Laffer  of  the  USC  Business 
School.  Both  see  Jarvis  expanding  the  tax 
base. 

Mr.  Jacoby  argues  that  there  will  be  a 
building  and  renovation  boom  once  people 
can  be  sure  they  won't  be  penalized  for  add- 
ing a  new  porch  In  their  house  or  commit- 
ting funds  for  a  new  factory.  Not  only  would 
this  boost  the  property  tax  base — helping  to 
offset  any  direct  revenue  loss  from  lower 
property  tax  rates — but  it  would  stimulate 
personal  and  business  Income,  thus  expand- 
ing the  income  tax  base. 

EARLY  SITPPORTER 

One  of  the  most  impressive  public  officials 
in  the  state  Is  Assembly  Minority  Leader  Paul 
Prlolo.  Mr.  Priolo  for  years  has  understood 
the  nature  of  the  problem  and  has  been 
shunned  in  attempts  to  correct  the  taxing 
mechanism.  An  early  supporter  of  the  Jarvis 
bill,  for  the  correct  reasons  he  now  spends 
his  time  trying  to  get  his  legislative  col- 
leagues to  plan  for  a  post-Jarvis  transition. 
His  bill,  to  disburse  most  of  the  state  sur- 
plus to  local  education  boards  on  a  simple 
formula,  would  buy  a  year's  time  for  the  leg- 
islature to  work  out  new  mechanisms.  But  he 
is  now  spurned  by  those  who  wish  to  keep 
alive  the  idea  that  Jarvis  means  chaos. 

The  latest  Field  poll  shows  Jarvis  in  the 
lead,  42  percent  to  39  percent.  But  since  then, 
the  Los  Angeles  County  assessor  has  released 
the  year's  new  assessments.  There  were 
hysterical  women  all  over  Los  Angeles,  read- 
ing their  new  tax  bills  and  calculating  they 
would  be  forced  to  rearrange  their  family 
lives  to  much  lower  standards.  Even  much 
of  the  working  press  seems  to  have  been  won 
over  to  Jarvis,  moved  by  the  clear  Injustices 
of  the  system  and  their  own  property  taxes. 

If  Jarvis  passes  on  June  6,  the  hysteria  will 
abate  and  California  will  be  sunny  and  re- 
laxed again.  The  political  class  will  be  forced 
to  put  aside  any  thought  of  chaos  and  retri- 
bution and  buckle  down  to  a  serious  transi- 
tion, listening.  It  Is  to  be  hoped,  to  Mr.  Prlolo 
for  a  change.  Speaker  McCarthy,  an  Intelli- 
gent and  powerful  man  who  has  so  far  played 
hardball,  seems  privately  ready  to  soften 
should  Jarvis  pass.  He  knows  this  is  no  local 
matter,  that  the  whole  world  will  be  watch- 
ing this  ezlctlng  esperlDMnt  in  democr»cy. 
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California  often  fancies  Itself  the  center 
of  tne  planet.  On  June  6.  Howard  Jarvis 
and  Paul  Oann  have  arranged  that  It  will 
be.# 


'NATIONAL  PORT  WEEK" 


HON.  JOHN  M.  MURPHY 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  24.  1978 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  we  have  169  of  the  required  218 
cosponsors  for  a  House  Joint  Resolution 
which  authorizes  the  President  to  pro- 
claim the  week  of  September  17-23,  1978, 
as  "National  Port  Week." 

The  United  States  is  first  in  world 
trade.  As  such,  the  Nation's  ports  provide 
a  vital  service  in  the  transfer  of  this 
cargo. 

For  the  benefit  of  my  colleagues  who 
have  not  cosponsored  our  legislation, 
please  consider  what  the  American  port 
industry  provides  in  direct  and  indirect 
benefits  to  the  economy: 

Employment  for  1,046,800  Americans — 
each  600  long  tons  carried  in  America's 
foreign  trade  sustain  one  job  in  the  na- 
tional economy. 

Generates  annual  personal  income  of 
$19.2  billion  and  business  income  total- 
ing $7.4  billion. 

Produces  Federal  taxes  of  $10.4  billion. 

Stimulates  some  $4  billion  in  State  and 
local  taxes. 

Accounts  for  gross  sales  within  the 
total  national  economy  of  $56  billion  and 
a  $30  billion  contribution  to  the  GNP. 

These  are  Maritime  Administration 
figures  that  are  btised  on  a  Department 
of  Commerce  commissioned  study  of  the 
maritime  industry. 

The  following  Members  are  cosponsors 
of  this  joint  resolution : 

Mr.  Alexander.  Mr.  Bafalls.  Mr.  Baucua, 
Mr.  Bingham,  Mr.  Burke  of  Massachusetts, 
Mr.  -Burleson  of  Texas,  Mr.  Del  Clawson, 
Mr.  Downey,  Mr.  Duncan  of  Oregon,  Mr.  Ertel, 
Mr.  Flynt,  Mr.  Porsythe,  Mr.  Oilman,  Mr. 
Hanley,  Mr.  Harsha,  Mr.  Hyde,  Mr.  Minlsh, 
Mr.  Pritchard,  Mr.  Rangel,  Mr.  St  Germain, 
Mr.  Simon,  Mr.  Snyder,  Mr.  Waggonner,  and 
Mr.  Walgren. 

On  behalf  of  our  country's  ocean  and 
inland  ports,  I  welcome  the  addition  of 
these  Members  to  our  present  list  of  co- 
sponsors. 

A  list  of  all  169  Members  who  have 
cosponsored  "National  Port  Week"  res- 
olutions follows: 

Mr.  Addabbo.  Mr.  Akaka,  Mr.  Alexander, 
Mr.  Anderson  of  California,  Mr.  Annunzio. 
Mr.  Ashley,  Mr.  AuColn,  Mr.  Bafalls,  Mr. 
Baucus,  Mr.  Beard  of  Tennessee,  Mr.  Ben- 
jamin, Mr.  Bevill,  Mr.  Biaggl,  Mr.  Bingham, 
Mrs.  Boggs,  Mr.  Bonlor,  Mr.  Bonker,  Mr. 
Bowen,  Mr.  Breaux,  Mr.  Brooks,  Mr.  Bur- 
gener,  Mr.  Burke  of  Florida,  Mr.  Burke  of 
Massachtisetts,  Mr.  Burleson  of  Texas,  Mr. 
John  Burton,  Mr.  Phillip  Burton,  Mr.  Carney, 
Mr.  Don  Clausen,  Mr.  Del  Clawson,  Mr.  Clay. 
Mr.  Conte,  Mr.  Corman,  Mr.  Cornell,  Mr. 
Cornwell,  Mr.  Corrada,  Mr.  Cotter,  Mr. 
D'Amours,  Mr.  Robert  W.  Daniel,  Jr.,  Mr. 
Davis,  Mr.  de  la  Garza,  Mr.  de  Lugo,  Blr. 
Dent,  Mr.  Derrick,  Mr.  Dicks,  Mr.  Doman, 
Mr.  Downey,  Mr.  Duncan  of  Oregon,  Mr. 
Early,  Mr.  Eckhardt,  Mr.  Edwards  of  Ala- 
bama, Mr.  Eilberg,  Mr.  Emery,  Mr.  Ertel,  Mr. 
Evans  of  Delaware,  Mr.  Ewly,  Mr.  PltbUn. 
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Mr.  Flood  of  Pennaylvanl*.  Mr.  Florlo,  Mr. 
Plynt.  Mr.  Forsythe,  Mr.  Prey.  Mr.  Oarcl», 
Mr.  Oammage,  Mr.  Oephardt,  Mr.  Oilman, 
Mr.  Olnn,  Mr.  Ctoldwater,  Mr.  Oreen,  Mr. 
Hanley,  Mr.  Hannaford,  Mr.  Harsba.  Mr. 
Hawkins,  Mr.  Beftel,  Mrs.  Holt,  Ms.  HoUz- 
man,  Mr.  Howard,  Mr.  Hughes,  Mr.  Hyde. 
Mr.  Ireland,  Mr.  Jenrette,  Mr.  Johnson  of 
California,  Mr.  Jones  of  Oklahoma,  Mr. 
Kazen.  Mr.  Kemp.  Mr.  Ketchum,  Mr.  Kost- 
mayer.  Mr.  LaFalce,  Mr.  Lagomarslno.  Mr. 
Lederer.  Mr.  Le  Pante.  Mr.  Leggett.  Mr.  Liv- 
ingston. Mr.  Lloyd  of  California,  Mr.  Long  of 
Maryland.  Mr.  Long  of  Louisiana,  Mr.  Lott, 
Mr.  McCormack,  Mr.  McDade.  Mr.  McFall, 
Mr.  Mann,  Mr.  Markey,  Mr.  Marks,  Mr. 
Meeds,  Mr.  Metcalfe,  Ms.  Mlkulskl,  Mr. 
Mlnlsh,  Mr.  Mitchell  of  Maryland,  Mr. 
Moakley,  Mr.  Moorhead  of  Pennsylvania,  Mr. 
Moss.  Mr.  Mottl,  Mr.  Murphy  of  New  York. 
Mr.  Murphy  of  Illinois,  Mr.  Murtha,  Mr. 
John  T.  Myers,  Mr.  Michael  O.  Myers,  Mr. 
NU,  Mr.  Nowak,  Ms.  Oakar,  Mr.  Oberstar,  Mr. 
Patten,  Mr.  Patterson,  Mr.  Pepper.  Mr.  Price, 
Mr.  Prltchard,  Mr.  Pursell,  Mr.  Rahall.  Mr. 
Rangel,  Mr.  Reuss,  Mr.  Richmond,  Mr.  Rln- 
aldo,  Mr.  Rlsenhoover,  Mr.  Roberts,  Mr.  Rob- 
inson, Mr.  Rodlno,  Mr.  Roe,  Mr.  Rogers.  Mr. 
Roncallo,  Mr.  Rooney,  Mr.  Rose,  Mr.  Rosen- 
thal. Mr.  Rostenkowskl,  Mr.  Ryan,  Mr.  St 
Germain,  Mr.  Slkes,  Mr.  Simon,  Mr.  Snyder, 
Bdr.  Solarz,  Mr.  Stanton,  Mr.  Stark,  Mr. 
Stokes.  M.  Thompson,  Mr.  Treen,  Mr.  Trlble, 
Mr.  Van  Deerlln,  Mr.  Vander  Jagt,  Mr.  Vanlk. 
Mr.  Waggonner,  Mr.  Walgrsn,  Mr.  Weaver, 
Mr.  Weiss,  Mr.  Whltehurst,  Mr.  Bob  Wilson, 
Mr.  Charles  H.  Wilson,  Mr.  Wolff,  Mr.  Won 
Pat,  Mr.  Young  of  Alaska,  Mr.  Young  of  Mis- 
souri, and  Mr.  Zeferettl.* 


TUITION  TAX  CREDITS— WHO  IS 
SERVED  BY  THE  NONPUBLIC 
SCHOOLS? 


HON.  WILLIAM  D.  FORD 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  24,  197 S 

•  Mr.  FORD  of  Michigan.  Mr.  Speaker, 
In  recent  discussions  of  tuition  tax  cred- 
its for  the  parents  of  elementary  and 
secondary  schoolchildren,  anecdotal  evi- 
dence has  been  presented  indicating  ttiat 
some  nonpublic  schools  have  large  en- 
rollments of  minority  and  low  income 
students.  This  Is  no  doubt  true  in  the 
specific  cases  that  are  cited.  However,  in 
debating  tuition  tax  credits  we  will  be 
making  national  policy,  and  our  deci- 
sions ought  to  be  informed  by  the  facts 
concerning  the  national  situation  in  the 
enrollment  of  minority  and  low  income 
students  in  nonpublic  schools. 

Fortunately,  we  have  some  excellent 
data  available  on  this  subject.  In  1976, 
the  Department  of  Commerce  conducted 
the  Survey  of  Income  and  Education. 
From  the  survey  one  learns  the  following 
concerning  who  attends  nonpublic  ele- 
mentary and  secondary  schools  in  this 
country: 

Mostly  middle  and  upper  class  children: 
In  1975 

Only  4  percent  of  all  children  from  families 
with  Incomes  less  than  $5,000  were  In  pri- 
vate schools; 

17  percent  of  all  children  from  families 
with  Income  above  t26,000  were  In  private 
schools; 

25  percent  of  children  from  families  with 
Incomes  above  $50,000  were  in  private 
schools. 


EXTENSIONS  OF  REMARKS 

Proportionately  more  white  children  than 
from  other  races:  17  percent  of  all  white 
children  attend  private  schools  while  only 
5  percent  of  all  minority  children  do  so. 

I  hope  that  these  facts  will  enable 
Members  to  put  in  context  who  is  served 
by  the  nonpublic  schools  generally.* 
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SINISTER   CHILDISHNESS 


HON.  URRY  McDonald 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  24,  1978 

•  Mr.  MCDONALD.  Mr.  Speaker,  it  may 
soimd  contradictory  to  speak  of  sinister 
childishness,  and  yet  this  is  exactly  the 
term  which  comes  to  mind  when  we 
examine  the  thrust  of  the  recent  Sun 
Day  episode. 

On  the  one  hand,  the  planned  "festivi- 
ties" were  so  childish  as  to  invite  scorn. 
It  is  inconceivable  that  the  dedication  of 
a  sundial  in  Houston  be  taken  seriously 
as  showing  the  way  to  America's  future. 
One  is  amazed  that  they  did  not,  at  the 
same  time,  rediscover  the  clothesline. 
Efforts  to  appeal  to  youth  with  modem 
forms  of  pagan  Sun  worship  were  re- 
ceived more  tongue-in-cheek  than  they 
were  made,  which  we  may  regard  as  a 
refreshing  sign  of  sanity. 

The  childishness  earns  the  modifier 
"sinister"  when  we  consider  that  the  long 
range  goal  of  the  Sun  Day  braintrusters 
is  to  block  energy  production,  then  re- 
duce it  level  by  level  until  Americans 
have  been  pushed  back  to  something  like 
the  energy  consumption  levels  of  1910. 
Nuclear  energy  is  their  major  target,  but 
fossil-fuel-fired  generating  plants  are 
not  far  behind  on  their  hit  list. 
Solar  Power  Not  Realistic  Option  rot  Near 

FUTDRB 

(By  M.  Stanton  Evans) 

"Sun  Day"  in  the  Nation's  Capital  was  on 
a  Wednesday:  and  it  began  with  the  inflation 
of  a  hot  air  balloon — as  eloquent  a  commen- 
tary on  the  subject  as  one  is  likely  to  see  In 
print. 

The  idea  of  Sun  Day,  of  course,  was  to 
promote  reliance  on  solar  energy  and  other 
so-called  soft  technologies  for  the  power 
needs  of  our  society.  It's  a  pleasant-sounding 
idea,  but  one  with  potentially  unpleasant 
consequences  for  the  vast  majority  of  Amer- 
icans. Maybe  someday  solar  energy  will  be 
feasible  for  society  as  a  whole,  but  at  the 
moment  it's  a  plaything  of  the  well-to-do 
anrt  the  artsy-craftsy  types. 

The  great  expense  of  solar  enerfry  on  a 
widespread  basts  has  been  suggested  by  Peter 
Beckmann.  editor  of  Access  to  Entry.  "The 
laws  of  physics,"  Beckmann  observes,  "can- 
not be  beaten  .  .  .  and  one  still  has  to  use 
a  square  meter  of  area  to  expose  it  to  one 
kilowatt  of  solar  power."  Solar  power  can  be 
converted  to  useful  energy  only  by  gathering 
and  focusing  it.  which  requires  such  large 
devices  as  collector  panels  of  enormous  size. 

"The  biggest  drawback  of  solar  energy." 
Beckmann  writes.  "Is  its  dllutene's — only 
1.36  kWm=  in  space  (at  Earth  distance)  where 
there  is  no  night  and  day  and  no  atmosphere 
(let  alone  clouds).  Large  collecting  area^  are 
thus  needed  to  generate  the  power  that  can 
be  generated  In  compact  facilities  by  other 
methods. 

"There  are.  however,  some  applications 
where  solar  energy  can  be  economically  har- 


nessed— those  where  not  much  energy  U 
needed  and  sufllcient  collecting  area  is  avail- 
able. Heating  and  cooling  homes  la  a  possi- 
bility, though  often  only  on  the  economic 
fringe.  Heating  water  to  boil  a  secondary 
working  fluid  for  turbine-generated  electric 
power  Is  technically  feasible,  but  the  cost  Is 
about  double  that  of  conventionally  gener- 
ated electricity,  and  other  methods  are  even 
more  costly." 

This  subject  is  also  discussed  by  energy 
experts  Lawrence  Rocks  and  Richard  Runyon 
In  their  authoritative  study.  The  Energy 
Crisis  (Crown  Publishers).  In  New  York 
City,  these  authors  note,  "assuming  a  10  per- 
cent conversion  efllciency,  we  would  need  a 
panel  about  seven  by  seven  feet  to  light  a 
lOO-watt  bulb.  To  provide  one  billion  watta 
of  power  [the  size  of  an  average  New  York 
power  plant  I .  we  would  require  a  panel.  If 
shaped  as  a  square,  about  four  miles  on  each 
side.  To  provide  electrical  power  for  New 
York  City  would  require  a  solar  panel  16 
miles  on  each  side." 

Rocks  and  Runyon  further  note  that  If 
U.S.  electrical  needs  by  1980  rise  to  500  bil- 
lion watts,  we  would  require  about  8,000 
miles  of  sunshine-collecting  surface  to  sup- 
ply the  necessary  power.  Using  mirrors  to  col- 
lect the  sunlight  would  require  the  nation's 
entire  1970  production  of  aluminum  ( 10  bil- 
lion pounds)  rolled  out  In  sheets.  The  au- 
thors estimate  the  cost  of  electricity  from  so- 
lar cells  at  500  times  the  present  cost  of 
electricity,  though  this  is  based  on  economic 
relationships  as  of  1972  and  has  doubtless 
been  reduced  since  then. 

•  •  •  of  the  soft  energy  people  la  a  flne- 
tuned,  individual  energy  source  for  each 
household,  relying  on  its  own  solar  converter, 
windmill,  or  other  personal  device.  This,  of 
course,  would  be  even  more  expensive  than 
the  mass-electricity  approach. 

In  a  recent  study  called  Soft  vs.  Hard  En- 
ergy Paths  (Charles  Yulish  Associates.  Inc.), 
Daniel  W.  Kane  of  the  Council  for  Energy 
Independence  estimates  that  solar  heating 
panels  for  64  million  American  households 
would  cost  $364  billion,  while  personal  wind- 
mills as  a  backup  energy  system  for  each 
household  would  cost  an  additional  $520 
billion. 

Kane  comments  that  "natural  gas  prices 
would  need  to  Increase  by  three  times  or 
more  before  solar  panel  heating  truly  be- 
comes barely  economical  to  the  homeowner. 
If  the  U.S.  government  and/or  Industry  were 
to  Invest  $364  billion  In  large-scale  coal  gasi- 
fication plants  to  produce  synthetic  natural 
gas  for  home  owner  use.  the  'problem'  of 
natural  gas  shortages  would  essentially  be 
solved." 

At  these  price  levels,  solar  power  is  obvi- 
outly  not  a  current  option  for  most  of  us. 
and  is  unlikely  to  be  so  in  the  short-term 
future.  If  It  Is  to  become  feasible  despite 
these  costs,  it  will  do  so  because  alternative 
systems  have  grown  even  more  expensive. 
That  can  be  accomplished.  If  ever,  simply  by 
deregulating  the  prices  of  oil  and  natural 
gas  and  letting  them  seek  their  market  level. 
If  scarcity  makes  these  fuels  expensive 
enough,  sun  power  could  conceivably  be 
economic.  If  not,  there  Is  no  need  for  gov- 
ernment policy  to  promote  reliance  on  the 
sun. 

The  real  enemy  of  the  sun  people,  of 
course,  is  not  oil  and  gas.  but  nuclear  pow- 
er. By  most  available  indices.  It  Is  nuclear 
power  which  represents  the  realistic  long- 
term  substitute  for  fossil  fuels.  The  tech- 
nology already  exists  and  is  waiting  in  the 
wings  to  take  its  place  in  our  energy  drama, 
but  it  has  been  bitterly  resisted  by  the  envi- 
ronmentalists and  self-styled  consumerists. 
Down  deep,  it  is  fear  of  nuclear  energy  and 
a  desire  to  block  its  development  that  moti- 
vates such  haopenings  as  Sun  Day,  and  the 
romantic  quest  for  soft  supplies  of  energy  In 
general. # 
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PROGRAM   ON   VOLUNTEER   ARMY 
RILES  PRIVATE  TO  GENERAL 


HON.  WILLIAM  A.  STEIGER 

or  WISCX>NSXN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  24,  1978 

•  Mr.  STEIGER.  Mr.  Speaker,  elsewhere 
in  this  Record,  I  have  given  my  assess- 
ment of  the  ABC-TV  documentary,  "The 
American  Army:  A  Shocking  State  of 
Readiness."  It  was  in  my  view,  a  shoddy 
piece  of  work  and  a  disservice  to  our  men 
and  women  in  uniform. 

Following  that  program,  two  Louisville 
Courier-Journal  reporters  talked  with 
soldiers  stationed  at  Port  Campbell,  Ky., 
to  get  their  analysis  of  the  documentary. 
From  private  to  general,  they  were  riled. 

It  is  important  to  have  the  views  of 
these  soldiers  about  what  the  Army  is 
really  like.  A  close  reading  of  the  article 
by  Bill  Powell  and  Howard  Pineman  of 
the  Courier-Journal  is  far  more  informa- 
tive about  the  state  of  today's  Army 
than  was  the  ABC  show.  I  hope  it  will 
receive  the  attention  of  all  who  care 
about  the  Nation's  defense  forces.  The 
article  follows: 

Program  on  Volunteer  Army  Riles  Private 
TO  General 

Port  Campbell,  Ky. — From  private  to 
general,  the  lOlst  Airborne  Division  was  riled 
by  the  ABC  portrayal  of  the  volunteer  soldier. 

"I  was  very  disappointed.  The  report  was 
unanimously  negative,"  MaJ.  Gen.  John  N. 
Brandenburg,  commanding  general  of  the  na- 
tion's only  air  assault  (helicopter)  division 
said  at  a  news  conference  yesterday. 

In  Washington,  MaJ.  Dale  Keller,  an  Infor- 
mation officer  at  the  Pentagon,  said  the  pro- 
gram had  some  practical,  good  points.  The 
problem,  he  said,  wasn't  what  the  documen- 
tary discussed  but  what  It  didn't. 

The  tone  of  the  ABC  report  was  that 
American  Army  forces  In  Germany  were  too 
weak,  under-equipped  and  ill-organized  to 
withstand  any  major  thru«t  into  Western 
Europe  by  the  Russians. 

Keller  acknowledged  that  ABC  had  ac- 
curately reported  the  history  of  serious 
equipment  shortages  and  repair  problems  In 
the  European  command. 

What  it  didn't  note,  Keller  said,  was  the 
Improvement  made  since  the  Vietnam  War 
and  the  Arab-Israeli  War  of  1973  drained 
equipment  and  attention  from  Europe. 

"The  status  of  equipment  and  readiness  In 
Europe  is  now  genuinely  and  generally  good," 
Keller  said. 

In  1975,  he  said,  75  percent  of  the  reports 
from  Europe  on  equipment  showed  a  good 
"state  of  readiness."  By  last  month,  he  said, 
the  figure  had  risen  to  90  percent. 

Keller  said  that  ABC  had  raised  a  valid 
question  about  whether  the  reports  were 
completely  truthful.  But  he  said  the  report 
failed  to  give  the  Army's  response. 

"There  probably  are  some  people  who  try 
to  hide  things  In  those  reports,"  he  said,  "but 
overall  we  think  they're  valid." 

The  reason,  he  said,  is  that  officers  have 
an  interest  in  accurately  reporting  equip- 
ment problems.  If  they  don't  report  the  prob- 
lems, he  sa'd.  they  don't  get  more  money  or 
new  materiel. 

As  for  the  quality  of  the  volunteer  Army's 
soldiers.  Keller  said  that  the  ABC  report 
failed  to  note  the  subtleties  of  the  situation. 

It  is  true  that  the  dropout  rate  Is  higher 
than  during  the  draft  years,  he  said.  But.  In 
part,  he  said,  this  was  a  deliberate  policy  to 
weed  out  unfit  candidates. 

Another   reason   for   the   higher  dropout 
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rate,  he  said,  was  that  applicants  sign  up  for 
longer  hitches — three  or  four  years,  com- 
pared with  two  in  the  draft. 

Brandenburg,  who  has  been  commander  of 
the  10 1st  division  and  of  Pert  Campbell  since 
March,  said  he  didn't  like  ABC's  reference  to 
the  volunteer  soldier  as  a  "loser." 

"It  is  my  impression  that  our  troops  (In 
Germany)  would  do  quite  well  In  meeting  a 
Russian  onslaught  across  the  border," 
Brandenburg  said. 

Brandenburg  also  said  troops  of  the  101st 
were  much  better  educated  than  the  ABC 
program  "might  lead  you  to  believe." 

Ninety  percent  of  the  enlisted  men  of  the 
division  at  Fort  Campbell  in  southwest  Ken- 
tucky have  a  high  school  diploma  or  a  Gen- 
eral Education  Development  certificate,  he 
said. 

Brandenburg,  %ho  led  combat  troops  in 
Vietnam  during  the  draft,  said  "the  soldiers 
we  have  now  are  as  good  as  the  ones  I  com- 
manded then."  He  added  that  they  may  be 
"In  even  better  physical  condition." 

Numerous  Fort  Campbell  soldiers  randomly 
polled  yesterday  said  they  resented  the  pro- 
gram. Not  one  agreed  that  the  volunteer 
Army  was  a  "loser." 

Some  typical  comments  included: 

Pfc.  Stephen  Conner,  22.  said  any  impres- 
sion that  the  soldier  "can't  or  won't  fight 
makes  me  mad. 

"I'm  nothing  but  a  clerk.  But  if  a  war 
started,  I  would  not  be  behind  a  desk.  I  know 
how  to  fight  and  how  to  use  our  equipment," 
he  said. 

Spec.  4  James  Cox,  21,  said  he  didn't  "like 
the  program  one  bit."  He  said  he  was  proud 
to  be  in  the  Army,  although  he  did  not  plan 
to  make  it  a  career. 

"I  know  a  volunteer  Army  would  not  be 
enough  in  wartime.  But,  I  tell  you.  It  Is  un- 
believable the  way  the  men  here  train.  It  is 
super,"  Cox  said. 

Staff  Sgt.  Mike  Lamkin.  34.  a  veteran  of 
14  years  In  the  service,  said  "the  ABC  pro- 
gram Just  showed  the  bad  parts  or  made  the 
good  parts  look  bad.  Our  soldiers  are  better 
and  smarter  than  they  were  portrayed  to  be." 

Sgt.  Chlstopher  Owens,  26.  who  has  been 
In  the  Army  eight  years,  said  "some  of  the 
program  was  true."  He  said  it  Is  no  secret 
that  economic  conditions  are  poor  for  the 
Americans  In  Europe  and  that  "some  preju- 
dice persists."  But  the  helicopter  crew  chief 
said   "some  things  were  overly  dramatized. 

"You  have  all  kinds  in  the  Army.  You  had 
all  kinds  In  Vietnam.  In  Korea  and  In  World 
War  II."  he  said. 

SUff  Sgt.  George  Stein,  29.  who  has  been 
In  service  12  years,  said  he  had  served  with 
American  forces  in  Italy  and  that  he  did  not 
think  there  were  enough  troops  represent- 
ing the  North  American  Treaty  Alliance 
there.  He  also  acknowledged  that  some  sol- 
diers could  not  support  themselves  and  their 
families  properly  on  Army  pay. 

But  he  said  the  average  soldier  "Just 
doesn't  come  In  off  the  streets  because  he 
can't  find  a  Job  or  wants  to  quit  school. 
Everybody  knows  you  have  a  better  chance 
to  get  an  education  in  the  Army  than  you 
have  on  the  streets."  he  said. 

Spec.  4  Curtis  Barker,  who  at  21  has  been 
In  service  20  months,  said  "what  I  saw  on 
television  is  not  what  I  see  at  Fort  Campbell. 

"Sure,  lots  of  our  people  are  not  well  edu- 
cated, but  lots  of  people  in  civilian  life,  and 
doing  good  Jobs,  aren't  either,"  he  said. 

Barker  said  "lots  of  men  who  were  in  the 
old  CCC  (Civilian  Conservation  Corps)  dur- 
ing the  Great  Depression  simply  because 
they  were  poor  and  had  to  have  Jobs  went 
on  to  make  good  soldiers  in  World  War  11. 

"They  were  used  to  keeping  their  noses  to 
the  grindstone.  They  knew  how  to  live  to- 
gether, in  barracks,  and  how  it  was  to  fi^ht 
for  survival.  They  hit  the  beaches.  They  won 
as  many  medals  as  anvone  else.  And  I  don't 
believe  Alvin  York  (World  War  I  hero)  had 
enough  education  to  speak  of,"  he  sald.9 
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STOP  FEDERAL  GUN  REGISTRATION 


HON.  DAVE  STOCKMAN 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday,  May  24,  1978 

•  Mr.  STOCKMAN.  Mr.  Speaker,  today 
I  am  introducing  legislation  to  insure 
that  the  Department  of  the  Treasury 
does  not  implement  a  nationwide  gun 
registration  proposal  without  specific  in- 
struction from  the  Congress. 

The  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  has  proposed  regulations  that 
would  require  the  application  of  a  unique 
identifying  serial  number  to  every  gun 
manufactured  or  imported  in  the  United 
States.  Currently,  firearms  bear  a  num- 
ber which  identifies  only  the  manufac- 
turer. The  unique  number  would  indi- 
cate the  manufacturer  or  importer,  pro- 
duction or  importation  year,  firearm 
model  and  caliber  or  gage,  and  the 
serialized  number  of  the  particular 
model  made  or  imported  during  a  given 
year.  This  standardization,  the  Bureau 
claims,  would  tremendously  assist  law 
enforcement  officials  in  accurately  iden- 
tifying recovered  and  confiiscated  fire- 
arms, eliminate  confusion  in  tracing 
weapons  associated  with  the  crime,  re- 
duce the  time  needed  to  trace  these 
weapons — from  several  days  to  hours  or 
minutes — and  improve  chances  of  suc- 
cessful prosecution. 

But  the  requirement  of  the  unique 
serial  number,  in  combination  with 
BATF's  centralized  computer  capability, 
creates  the  potential  for  a  de  facto  cen- 
tralized gun  registration  system  in  this 
country.  Under  authority  of  the  Gun 
Control  Act  of  1968,  the  Bureau  may  re- 
quire the  submission  of  form  4473  infor- 
mation, including  name  and  address  of  a 
firearm  purchaser,  which  must  be 
divulged  to  the  dealer  at  the  time  of 
purchase.  The  danger— a  well-founded 
one,  in  my  view — is  that  the  Bureau  has 
the  capability,  if  not  the  Inclination,  to 
store  in  its  computerized  files  vast  num- 
bers of  these  reports.  This  would  create  a 
national  gun  registration  system. 

Mr.  Speaker,  these  regulations  are  yet 
another  in  a  long  string  of  efforts  by  the 
bureaucracy  to  circumvent  the  will  of 
the  Congress  and  to  deprive  the  Ameri- 
can people  of  their  rights.  The  Congress 
has  never  voted  to  permit  any  kind  of 
national  gun  control  law.  and  for  nu- 
merous good  reasons. 

The  resolution  that  I  am  introducing 
today  would  eliminate  all  doubt  about 
whether  the  BATF  has  the  authority  to 
implement  nationwide  gim  registration 
without  an  express  instruction  from  the 
Congress.  It  would  block  the  implemen- 
tatign^of  any  such  regulations  that  have 
the  effect  of  creating  a  central  Federal 
computerized  gun  registration  file.  I  hope 
that  an  overwhelming  majority  of  my 
colleagues  will  join  me  in  sending  this 
clear  signal  to  the  BATF. 

In  closing  Mr.  Speaker,  I  wish  to  ex- 
press my  great  dismay  at  the  lack  of 
honesty  represented  bv  these  proposed 
regulations.  If  the  President  and  his  ad- 
ministration want  a  Federal  gun  control 
law,  they  should  come  to  the  Congress 
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and  ask  for  it  by  name.  Trying  to  achieve 
the  same  result  through  the  back  door 
can  only  damage  further  the  confidence 
of  the  American  people  in  their  demo- 
cratic form  of  Government. 
Text  of  resolution  follows: 

H.J.  Res.  040 
Joint  resolution  disapproving  proposed  regu- 
lations of  the  Department  of  the  Treasury 
requiring  centralized  governmental  regis- 
tration of  firearms 

Whereas  the  Bureau  of  Alcohol,  Tobacco, 
and  Firearms  of  the  Department  of  the 
Treasury,  on  March  21,  1978,  proposed  regu- 
lations : 

(1)  requiring  quarterly  reports  of  all  fire- 
arms transactions  in  federally  licensed  com- 
merce, including  reports  on  sales  to  indi- 
vidual citizens,  with  said  reports  to  be  cen- 
trally maintained  by  Oovernment  computer: 
(3)  requiring  the  placing  of  additional 
serial  numbers  on  all  firearms  manufactured 
or  imported  into  the  United  States,  identify- 
ing the  firearms  as  to  lmi>orter  or  manufac- 
turer, importation  or  manufacturing  year. 
model,  and  caliber  or  gage,  and  the  serial- 
ized numerals  of  the  models;  and 

(3)  making  certain  other  changes  in  ex- 
isting Federal  firearms  regulations;  and 

Whereas  these  regulations,  if  permitted  to 
become  effective,  could  be  construed  to  per- 
mit centralized  Federal  registration  of  fire- 
arms; and 

Whereas  the  Congress  has  consistently  re- 
fused authority  for  such  registration  as 
demonstrated  by  the  House  of  Representa- 
tives defeat  of  three  proposals  to  require  the 
registration  of  firearms  during  consideration 
of  the  1968  Oun  Control  Act:  and 

Whereas  the  Congress  has  enacted  no 
legislation  since  1968  which  might  be  con- 
strued as  conferring  authority  upon  the 
Treasury  Department  to  implement  central- 
ized Federal  registration  of  firearms;  and 

Whereas  the  proposed  regulations  could 
permit  by  regulation  what  Congress  has  re- 
fused to  authorize  by  legislation:  Therefore, 
belt 

Resolved  by  the  Senate  and  House  of 
Representativei  of  the  United  States  of 
America  in  Congress  assembled.  That — 

(1)  the  Department  of  the  Treasury  does 
not  possess  authority  to  retain  on  file,  in 
excess  of  the  minimum  time  necessary  to 
complete  a  request  for  trace  of  a  firearm,  any 
of  the  information  currently  required  by  law 
to  be  reported  at  the  time  of  purchase  and 
recorded  on  Bureau  of  Alcohol,  Tobacco, 
and  Firearms  Form  4473; 

(2)  the  Department  does  not  possess  the 
authority  to  require  submission  of  Form 
4473  information  except  as  presently  per- 
mitted under  law;  and 

(3)  the  Department  shall  seek  explicit 
congressional  authorization  before  propos- 
ing any  rules  or  regulations  for  the  consoli- 
dation of  centralization  or  transfer  to  the 
Oovernment  of  records  required  to  be  main- 
tained    under     existing     Federal     firearms 

lAWS.9 
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"no"  on  the  motion  to  recommit  the  bill 
and  "yes"  on  final  passage.* 
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know  you  will  Join  me  in  congratulating 
these  outstanding  public  citizens.* 


HOW  I  WOULD  HAVE  VOTED 


HON.  DON  BONKER 

or    WASHrNCTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  24.  1978 

•  Mr.  BONKER.  Mr.  Speaker,  due  to 
previous  commitments  in  my  congres- 
sional district,  I  was  unable  to  be  pres- 
ent for  the  final  passage  of  the  Alaska 
National  Interest  Lands  Conservation 
Act. 
Had  I  been  present,  I  would  have  voted 


HONORING  HELEN  CREHAN.  EU- 
GENE SCHLESINGER,  AND  ALLAN 
R.  IDE 


HON.  MARK  W.  HANNAFORD 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  24.  1978 

•  Mr.  HANNAFORD.  Mr.  Speaker,  the 
Long  Beach,  Calif.,  Chapter  of  the  Na- 
tional Conference  of  Christians  and  Jews 
has  chosen  three  distinguished  Ameri- 
icans  as  the  recipients  of  its  15th  annual 
Humanitarian  Awards.  I  thought  you 
and  the  other  Members  of  the  House 
assembled  here  today  would  like  to  join 
the  chapter  in  honoring  the  recipients — 
Helen  Crehan.  Eugene  Schleslnger,  and 
Allan  R.  Ide.  They  will  receive  their 
awards  in  Long  Beach  on  Thursday. 
May  25. 

Mrs.  Crehan  is  a  well  known  and 
highly  respected  Long  Beach  business- 
woman. An  active  member  of  the  Ameri- 
can Business  Women's  Association,  she 
has  in  past  years  been  president  and 
vice  president  of  the  Long  Beach  chapter 
of  ABWA.  which  named  her  "Woman  of 
the  Year"  in  1969.  Mrs.  Crehan  owns 
Tom's  Restaurant  in  Long  Beach  and  has 
been  operating  it  successfully  for  the 
past  22  years.  She  has  an  abiding  interest 
in  the  future  of  downtown  Long  Beach 
and  has  made  significant  donations  of 
time  and  effort  to  a  number  of  civic 
organizations  and  commissions  which 
share  her  concerns. 

Eugene  Schlesinger  is  a  self-made  man 
who  fled  both  Hitler  and  the  Commimists 
for  the  promise  of  America.  Hard-work- 
ing Schlesinger  saw  that  promise  ful- 
filled. He  owns  the  Center  Meat  Co.  of 
Pullerton,  which  operates  several  retail 
and  wholesale  meat  markets  in  the 
Southland.  Mr.  Schlesinger's  consider- 
able contributions  to  the  Jewish  commu- 
nity and  to  Long  Beach  at  large  are  over- 
shadowed only  by  the  list  of  honors  he 
has  received  from  various  local  and  na- 
tional groups. 

Mr.  Speaker,  the  third  honoree,  Mr. 
Allan  R.  Ide,  is  currently  president  of  the 
Metropolitan  Stevedore  Co.  in  Wilming- 
ton. A  native  Califomian,  Mr.  Ide  joined 
the  Seabees  at  the  start  of  World  War 
n  and  performed  his  duty  in  the  South 
Pacific  theater.  He  serves  on  the  boards 
of  numerous  community  organizations, 
including  several  which  are  concerned 
with  health  care.  He  has  a  deserved 
reputation  as  a  philanthropist,  and  some 
of  his  gifts  have  benefited  the  American 
Red  Cross,  Goodwill  Industries,  and  the 
City  of  Hope,  to  name  but  a  few.  Mr.  Ide 
is  the  director  of  the  Long  Beach  Chap- 
ter, National  Conference  of  Christians 
and  Jews. 

The  chapter  says  that  its  awards  are 
bestowed  on  the  basis  of  substantial  con- 
tributions to  the  commimity  in  further- 
ing the  cause  of  brotherhood  and  human 
relations.  Mr.  Speaker,  I  cannot  think  of 
three  more  qualified  individuals,  and  I 


EFFECT  OF  1969  TAX  REFORM  ACT 
ON  FEDERAL  TAX  REVENUE  FOR 
1969 


HON.  BILL  FRENZEL 

or   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  24.  1978 

•  Mr.  FRENZEL.  Mr.  Speaker,  in  the 
discussion  relative  to  H.R.  12111,  the 
Investment  Incentive  Act  of  1978,  there 
has  been  some  dispute  with  regard  to 
the  impact  of  the  Tax  Reform  Act  of 
1969  (69  TRA)  on  the  stock  market  dur- 
ing calendar  1989.  The  dispute  centers 
on  the  effective  dates  of  the  capital  gains 
provisions  of  the  69  TRA. 

More  specifically,  the  provisions  of  the 
69  TRA  phased  up  the  alternative  tax 
on  long  term  capital  gains  in  excess  of 
$50,000  for  individual  taxpayers.  The 
maximum  tax  rate  on  the  included  half 
of  long-term  capital  gains  above  $50,000 
was  increased  to  29.5  percent  in  1970, 
32.5  percent  in  1971  and  35  percent  in 
1972  and  later  years.  The  alternative  tax 
rate  on  corporate  long-term  capital  gains 
was  increased  to  28  percent  in  1970  from 
25  percent  and  to  30  percent  in  1971  and 
later  years.  In  addition  the  69  TRA  gen- 
erally reduced  to  50  percent  the  use  of 
capital  losses  to  offset  ordinary  income 
for  taxable  years  beginning  after  De- 
cember 31,  1969. 

A  minimum  tax  which  included  in  its 
base,  in  the  case  of  individuals,  one-half 
of  net  long-term  capital  losses  was  also 
first  imposed  by  the  69  TRA  for  taxable 
years  ending  after  December  31,  1969. 

In  light  of  these  effective  dates,  de- 
tractors from  the  Investment  Incentive 
Act  of  1978  contend  that  the  69  TRA  did 
not  have  a  negative  effect  on  the  stock 
market  during  calendar  1969.  However, 
the  facts  relevant  to  this  issue  are  clear. 
The  69  TRA  placed  a  significant  cloud 
over  taxpayers  with  unrealized  capital 
gains  during  calendar  1969  even  though 
the  69  TRA  was  not  effective  in  final 
form  until  1970. 

The  public  knew  that  these  capital 
gains  tax  changes  were  adopted  by  the 
Ways  and  Means  Committee  and  it  was 
widely  believed  they  would  be  effective 
from  July  1969  forward.  A  press  release 
dated  July  25, 1969,  issued  by  then  chair- 
man of  the  Ways  and  Means  Committee, 
Wilbur  D.  Mills,  states  in  relevant  part: 

The  tentative  decisions  since  July  11,  1969, 
for  drafting  purposes  are  as  follows: 

A.    CAPITAL    GAINS    AND    LOSSES 

The  Committee  tentatively  decided  to 
modify  the  tax  treatment  of  capital  gains 
and  losses  In  the  following  manner : 

(1)  It  was  tentatively  decided  to  require 
that  net  long-term  capital  losses  be  reduced 
by  50  percent  before  they  may  be  deducted 
from  ordinary  taxable  income.  Net  short- 
term  capital  losses  would  continue  to  be 
deductible  in  full,  and  the  present  overall 
limitation  of  tl.OOO  on  the  amount  of  capital 
losses  which  may  be  offset  against  ordinary 
income  also  would  continue  to  apply.  .  .  . 

(3)  It  was  tentatively  decided  to  extend 
the  long-term  capital  gains  holding  period 
from  six  months  to  one  year.  Thus,  long-term 
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capital  gains  treatment  would  be  accorded 
only  to  gains  on  capital  assets  held  for  more 
than  one  year. 

(4)  It  was  tentatively  decided,  in  the  case 
of  individuals,  to  eliminate  the  alternative 
long-term  capital  gains  tax  computation. 
The  alternative  capital  gains  tax  presently 
provides  a  maximum  tax  rate  of  25  percent 
on  long-term  capital  gains.  Under  this  tenta- 
tive decision,  one-half  of  an  individual's  net 
long-term  capital  gains  would  In  all  events 
be  Included  in  taxable  Income  and.  accord- 
ingly, would  be  taxed  at  the  regular  tax  rates. 

There  was  no  effective  date  stated  in 
the  press  release  of  July  25.  1969.  How- 
ever, some  time  between  July  25,  1969, 
and  before  August  2,  1969,  when  the 
committee  filed  its  report  on  the  69  TRA, 
the  committee  published  a  document 
entitled  "Summary  of  Principal  Decisions 
on  Tax  Reform  Subjects."  The  summary 
states  in  relevant  part: 

A.  Capital  gains  and  losses 

The  committee  adopted  without  substan- 
tive change  its  tentative  decisions,  effective 
January  1,  1970.  except  that  the  provUion 
eliminating  the  alternative  tax  is  applicable 
to  transactions  occurring  after  July  25  1969  " 
(Emphasis  added). 

Similarly,  the  committee  report  indi- 
cates that  changes  relative  to  the  al- 
ternative tax  for  corporations  were  ef- 
fective July  31,  1969. 

Thus  it  can  be  clearly  seen  that  from 
late  July  or  early  August  1969,  the  effect 
of  the  decisions  of  the  Committee  on 
Ways  and  Means  were  a  matter  of  public 
record— the  alternative  capital  gains  tax 
would  be  substantially  cut  back,  effec- 
tive for  transactions  occurring  after  July 
25,  1969,  for  individuals  or  after  July  31, 
1969,  for  corporations. 

The  financial  world  was  doubtless 
aware  of  what  was  occurring  at  the 
Ways  and  Means  Committee.  This  is 
evidenced  by  newspaper  articles  which 
appeared  at  the  time  of  the  committee's 
actions. 

On  July  23. 1969.  the  Wall  Street  Jour- 
nal carried  an  editorial  titled  "The  At- 
tack on  Capital  Gains."  The  editorial, 
generally,  attempts  to  refute  arguments 
in  favor  of  higher  capital  gains  taxation 
rates.  A  week  later  ojy  July  30,  1969,  the 
Wail  Street  Journal,  on  page  2,  carried 
an  article  titled  "Senate  GOP  Still  Mull- 
ing 5 -Month  Surtax  Pushed  by  Dem- 
ocrats; Deadline  Seen  Near."  The  ar- 
ticle stated : 

Meanwhile,  the  House  Ways  and  Means 
Committee  continued  final  drafting  of  its 
comprehensive  tax-reform  bill  scheduled  for 
House  action  next  week.  The  Committee 
adopted,  with  few  changes,  a  series  of  de- 
cisions announced  earlier  as  being  only  ten- 
tative. It  will  take  up  other  reform  Items 
today. 

The  Committee  decided  that  transactions 
after  last  Friday  will  be  ineligible  for  the 
2S-percent  alternative  tax  rate  on  long-term 
capital  gains.  Earlier,  the  Committee  had 
said  this  alternative  rate  would  be  elimi- 
nated but  hadn't  set  an  effective  date."  (Em- 
phasis added) . 
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for  those  at  the  upper  end  of  the  income 
scale  was  voted  by  the  Ways  and  Means 
Committee.  .  .  . 

The  Committee  has  proposed  elimination 
of  the  alternative  25  percent  rate,  and  thus 
would  make  the  tax  on  long-term  capital 
gains  progressive  all  the  way  up  through 
all  the  tax  brackets. 

A  long-term  capital  gain  today  is  defined 
as  appreciation  In  value  of  property  from 
the  time  it  was  bought  until  the  time  it  was 
sold,  provided  it  was  owned  at  least  6 
months.  The  Committee  proposed  to  change 
the  mandatory  holding  period,  in  order  to 
receive  the  favorable  treatment,  to  one  year. 
The  extension  of  the  mandatory  holding 
period  to  one  year  has  greatly  disturbed 
Wall  Street,  which  fears  many  stocks  that 
otherwise  would  have  been  traded  will  sim- 
ply go  off  the  market  while  their  owners 
wait  for  the  year  to  elapse.  .  . 

The  Treasury  Department  which  did  not 
recommend  either  of  these  changes  is  more 
concerned  over  the  Increase  in  the  capital 
gains  tex  at  the  top  of  the  Income  scale.  It 
li  not  that  the  changes  are  necessarily 
thought  to  be  wrong,  but  simply  that  the 
Treasury  wants  to  take  a  leisurely  look  at 
(sic)  whole  subject  of  capital  gains  tax- 
ation—with an  eye  to  comprehensive  revi- 
sion—and feels  that  it  is  foolish  to  make 
piecemeal  changes  now. 

Again  on  August  5,  1969,  the  Wall 
Street  Journal  on  page  4,  stated: 

The  alternative  maximum  capital-gains 
tax  rate  of  257c  would  be  eliminated  for 
individuals,  effective  on  transactions  after 
last  July  25.  This  provision  Is  expected  to  In- 
crease federal  revenue  by  $360  million  a  year. 

The  holding  period  that's  required  before 
the  sale  of  an  asset  is  eligible  for  capital- 
gains  tax  treatment  would  be  lengthened  to 
one  year  from  the  current  six  months.  This 
change  would  apply  to  taxable  years  begin- 
ning after  last  July  25,  and  would  Increase 
annual  federal  revenues  by  $150  million  after 
next  year. 

The  corporate  tax  rate  on  long-term  cap- 
ital gains  would  be  Increased  to  30%  from 
25%.  This  change  would  apply  to  trans- 
actions after  last  July  31,  and  would  in- 
crease annual  revenues  by  $175  million  a 
year. 

On  Wednesday,  July  30.  1969,  the 
Washington  Post  stated: 

Capital  Gains.  The  holding  period  would 
be  extended  from  six  months  to  a  year.  Gains 
from  property  held  less  than  that  would  be 
subject  to  the  higher  ordinary  Income-tax 
rates.  The  alternative  maximum  capital 
gains  tax  of  25  per  cent  would  be  repealed. 
This  means  that  the  rate  for  top-bracket 
taxpayers  could  rise  i;o\38i^  per  cent.  Esti- 
mated annual  revenue  "igain :    $350  million. 
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Lest  there  be  any  question  about  the 
impact  of  these  tentative  decisions  by  the 
Ways  and  Means  Committee  one  could 
look  to  the  newspaper  articles  which  fol- 
lowed the  committee's  tentative  1969  vote 
to  include  interest  on  municipal  obliga- 
tions within  the  minimum  tax  base.  The 
municipal  bond  market  immediately  hit 
the  skids.  The  business  and  finance  sec- 
tion of  the  New  York  Times,  on  July  30, 
1969,  on  page  47  stated: 
Tax  Uncertainty  Hukts  Bond  Sales New- 
ark AND  Chicago  Reject  Offers  as  Majoi 
CrriES  Encounter  High  Rates 
Major  states  and  cities  ran  Into  great  dif- 
ficulty yesterday  in  selling  their  bonds. 

This  financial  market,  normally  a  quiet, 
efficient  mechanism  for  handling  hundreds 
of  millions  in  new  securities  each  week,  was 
described  as  shaken  to  its  foundations  by 
uncertainty  over  the  future  tax  status  of 
interest  Income  from  bonds  that  historically 
has  been  tax-exempt.  .  .  . 

KEY    PROPOSAL 

The  key  proposal  rocking  the  tax-exempt 
bond  market  would  Impose  a  minimum  in- 
come tax  on  individuals  and  corporation* 
now  taxed  lightly,  if  at  all. 

Similarly,  the  August  3,  1969  edition 
of  the  New  York  Times  carried  an  article 
titled,  "  'Reform'  Hits  Tax-Exempt  Mar- 
ket; "it  states: 

These  problems  [higher  Interest  rates  on 
municipal  bonds]  were  caused  by  tentative 
proposals  by  the  House  Ways  and  Means 
Committee  to  impose  Federal  taxes  on  In- 
come from  state  and  local  government  bonds, 
long  exempt  for  taxation.  The  proposal  waa 
part  of  a  reform  program  that  would  estab- 
lish what  has  become  known  as  a  'minimum 
tax'  on  individuals  with  large  amounts  of 
income  currently  taxed  lightly,  if  at  all.  .  .  . 
The  prospect  of  this  change  in  Federal 
income  taxation  threw  the  municipal  bond 
market — a  term  that  includes  the  market  for 
all  local  government  securities — into  a  tall- 
spin  last  week.  Prices  plummeted  and  Inter- 
est rates  shot  up  to  their  highest  levels  in 
American  financial  history.  Many  Investment 
bankers  dropped  out  of  the  bidding  for  these 
bonds,  and  state  and  city  controllers  com- 
plained bitterly  of  the  higher  costs  they  had 
to  accept. 


Similarly,  the  New  York  Times  on 
Sunday,  August  3,  1969,  carried  a  front 
page  article  titled  "Liberals  To  Seek  a 
Larger  Tax  Cut  in  Middle  Levels."  Con- 
tinued on  the  inside  of  the  paper  the  ar- 
ticle was  accompanied  by  a  summary  of 
the  major  items  in  the  House  bill;  it 
stated: 
A  higher  tax  on  long-term  capital  gains 


On  July  21,  1969.  Barron's  stated: 

TAX    REFORM    SERIOUS 

On  the  important  capital  gains  Issue,  the 
committee  has  reached  tentative  agreement 
to  lengthen  the  required  holding  period  from 
six  months  to  one  year.  A  companion  pro- 
posal being  favorably  considered  would  pro- 
vide that  each  dollar  of  net  long  term  capi- 
tal loss  could  offset  only  50  cents  of  ordi- 
nary taxable  Income,  making  tax  treatment  of 
capital  losses  consistent  with  that  of  capital 
gains. 

Investors  were  not  shielded  from  these 
changes  in  the  taxation  of  capital  gains 
until  action  by  the  House-Senate  con- 
ference was  completed  on  December  19, 
1969.  However,  from  July  1969  to  mid- 
December  there  was  Uttle  question  but  a 
well-advised  investor  would  have  been 
aware  of  the  potential  tax  implications 
of  the  House  committee's  action. 


A  similar  article  appeared  in  the  Au- 
gust 3.  1969  edition  of  the  Los  Angeles 
Times  which  states : 

The  municipal  bond  picture  remained 
fuzzy  last  week  as  dealers  and  Investors 
awaited  final  action  on  tax  reform  measures 
proposed  In  Congress. 

The  tax-exempt  bond  prices  experienced 
gains  late  in  the  week  on  news  that  banks 
and  corporate  Investors  would  be  excluded 
from  the  suggested  formula  for  taxing  at 
least  a  portion  of  interest  from  the  cur- 
rently tax-free  municipals." 

From  the  above  it  is  clear  that,  while 
the  69  TRA  was  not  effective  during 
calendar  1969,  it  had  a  significant  im- 
pact on  taxpayers  during  that  year.* 


IN  FAVOR  OP  ALASKA  BILL 


HON.  PAUL  N.  McCLOSKEY,  JR. 

of   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  24.  1978 

•  Mr.  McCLOSKEY.  Mr.  Speaker,  due 
to  business  in  my  district,  I  was  not  pres- 
ent to  vote  last  Thursday  and  Friday 
on  HJl.  39,  the  Alaska  National  Interest 
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Lands  Act.  Had  I  been  here.  I  would  have 
voted  In  favor  of  those  amendments 
accepted  by  the  House,  and  for  final  pas- 
sage of  this  most  Important  conservation 
bill  of  the  century.* 


RESULTS   OP    MY    1978    QUESTION- 
NAIRE 


HON.  GENE  SNYDER 

OF  KINTtJCKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  May  24.  1978 

•  Mr.  SNYDER.  Mr.  Speaker.  I  would 
like  to  share  with  my  colleagues  the  re- 
sults of  the  1978  edition  of  my  annual 
questionnaire.  Seventeen  thousand  of  the 
citizens  of  the  Fourth  Congressional  Dis- 
trict of  Kentucky  took  the  time  to  pass 
along  their  opinions  to  me  this  year  and 
since  the  issues  dealt  with  are  all  na- 
tional in  scope,  my  colleagues  here  in 
the  House  should  find  them  quite  inter- 
esting. 

The  tabulations  are  self  explanatory. 
Unfortunately,  space  will  not  permit  a 
listing  of  the  responses  to  question  num- 
ber 12  which  was  not  really  a  question 
but  rather  an  invitation  for  additional 
comments.  It  is  unfortunate  because  the 
thoughtful  remarks  penned  in  by  so  many 
of  the  respondents  would  do  a  lot  to  rein- 
force my  standing  contention  that  we 
would  be  in  better  shape  if  more  of  us 
took  the  time  to  listen  to  the  people  we 
represent. 

Although  the  results  of  this  question- 
naire are  based  on  the  opinio  is  of  the 
people  of  the  Fourth  Congressional  Dis- 
trict of  Kentucky,  it  is  highly  unlikely 
that  the  views  reflected  in  the  tabula- 
tions are  confined  to  the  boundaries  of 
this  one  district.  It  would  seem  much 
more    likely    that    these    opinions    are 
shared  by  many  people  throughout  the 
country. 
Questionnaire  results  follow : 
Results  1978  Questionnaire 
(All  answers  are  In  percentage) 
(1)    One  of  the  points  that  has  tied  up 
the  Energy  Bill  Is  a  disagreement  over  the 
regulation  of  natural  gas  prices.  Should  the 
Federal  Oovernment  continue  to  control  the 
price  of  natural  gas?  Yes,  53;   no,  40.4;   no 
answer,  6.6. 

(3)  The  Panama  Canal  Treaties  are  now 
being  considered  by  the  Senate.  Do  you  favor 
the  ratification  of  these  treaties?  Yes,  14;  no. 
80.6;  no  answer.  5.4. 

(3)  Do  you  favor  a  tax  credit  or  tax  de- 
duction for  parents  who  send  children  to 
college?  Yes.  61.6;   no.  35;   no  answer.  3.4. 

(4)  Should  Congressional  elections  be 
funded  by  Federal  Ux  money?  Yes,  16.6:  no, 
82;  no  answer.  2.4. 

(5)  Should  we  establish  a  separate  De- 
partment of  Education  with  cabinet  status? 
Yes.  24.6;  no,  67.6;  no  answer.  7.8. 

(6)  President  Carter  has  proposed  a  tax 
cut,  but  at  the  same  time  he  is  proposing 
to  spend  half  a  trillion  dollars  with  a  deficit 
of  more  than  60  billion  dollars.  Should  we 
cut  taxes  without  cutting  spending  first? 
Yes.  6.8;  no.  90.6;  no  answer.  2.6. 

(7)  Should  the  Federal  GoTemment  de- 
clare war  on  smoking  as  suggested  by  HEW 
Secretary  Califano?  Yes.  19.8;  no,  77.8;  no 
answer,  2.4. 

(8)  The  Food  Stamp  program  has  always 
be«n  controversial.  Now  it  is  siiggested  that 
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the  government  should  give  cash  instead  of 
food  stamps.  Do  you  approve  of  this  pro- 
posal? Yes,  2.4;  no,  97;  no  answer,  0.6. 

(9)  Should  we  erect  tariffs  and  trade  re- 
strictions to  protect  our  Industries  from  for- 
eign competition?  Yes,  64.6;  no,  28.2;  no  an- 
swer, 7.2. 

(10)  This  year  we  expect  to  spend  over 
five  billion  dollars  on  foreign  aid.  President 
Carter  would  like  to  see  this  amount  in- 
creased considerably  over  the  next  few  years. 
Do  you  agree  with  him?  Yes,  2.4;  no,  96.8; 
no  answer,  1.8. 

(11)  Do  you  think  a  balanced  budget 
should  be  one  of  the  top  priorities  of  this 
nation?  Yes,  90.4;  no,  7.8;  no  answer,  1.8.« 


SENATOR  ZELMAR  MICHELINI 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  24.  1978 

•  Mr.  FRASER.  Mr.  Speaker,  today  I 
pay  tribute  to  my  friend  and  colleague. 
Uruguayan  Senator  Zelmar  Michelini. 
Today  was  the  second  aimiversary  of 
his  tragic  assassination  in  Buenos  Aires. 
Just  3  years  ago,  I  and  other  Members 
of  Congress  were  scheduled  to  meet  with 
Senator  Michelini  here  in  Washington  to 
discuss  with  him  the  situation  of  hu- 
man rights  in  his  country.  Apparently 
afraid  that  he  would  prove  too  credible 
and  articulate  a  witness,  the  Uruguayan 
authorities  invalidated  his  travel  docu- 
ments. They  prevented  him  from  leav- 
ing Argentina,  where  he  had  lived  in 
exile  since  the  June  27,  1973,  coup  that 
closed  the  Uruguayan  Parliament. 

Senator  Michelini  never  made  It  to 
Washington  after  that.  A  year  later  he 
was  assassinated  along  with  former 
Speaker  of  the  Uruguayan  Chamber  of 
Deputies  Hector  Gutierrez  Ruiz,  in  cir- 
cumstances that  implicate  both  the 
Argentine  and  the  Uruguayan  Govern- 
ments. Although  the  abductions  of  both 
men  occurried  in  downtown  Buenos 
Aires  and  were  witnessed  by  numerous 
members  of  the  Argentine  security 
forces,  no  one  intervened  to  help  them. 
All  efforts  by  friends  and  relatives  to 
establish  their  whereabouts  were  ob- 
structed. President  Videla's  expressions 
of  "oflBcial  concern"  were  not  commimi- 
cated  to  the  proper  authorities.  Three 
days  after  they  disappeared,  the  bullet- 
ridden  bodies  of  both  victims  were  dis- 
covered in  an  abandoned  car. 

These  facts  have  been  related  to  me 
personally  by  former  Uruguayan  Sena- 
tor Wilson  Ferreira  Aldunate,  a  survivor 
of  that  tragic  episode  who  wsis  for- 
tunately not  at  home  when  his  would- 
be  assassins  came  looking  for  him. 
Senator  Ferreira  and  I  have  spoken  to- 
gether on  several  occasions  about  these 
and  other  violations  of  human  rights  for 
which  the  Government  of  Uruguay  is 
responsible.  Delivered  shortly  after  the 
murder  of  his  colleagues.  Senator  Fer- 
reira's  testimony  before  our  subcom- 
mittee was  of  great  value  in  congres- 
sional deliberations  regarding  the  dis- 
continuation of  U.S.  mUitary  aid  to 
Uruguay. 

Senator  Michelini  was  a  tireless  and 
eloquent    defender    of    human    rights. 
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From  his  seat  in  the  Uruguayan  Par- 
liament, he  demanded  time  and  again 
that  allegations  of  torture  be  Investi- 
gated; that  those  responsible  be  held 
accountable;  that  the  Uruguayan  Con- 
stitution be  upheld.  During  his  exile  in 
Buenos  Aires,  he  continued  his  struggle 
for  justice  and  democratic  rights.  Be- 
lieving that  responsibility  for  human 
rights  transcends  national  borders,  as 
a  public  figure  he  sought  the  assistance 
of  his  colleagues  abroad;  at  the  same 
time,  he  advocated  the  creation  of  in- 
ternational mechanisms  that  might 
guarantee  adherence  to  standards  rec- 
ognized in  principle,  yet  ignored  in  fact, 
by  many  governments.  Privately,  the 
Senator  assisted  countless  Uruguayans 
who  came  to  him  on  a  personal  basis 
with  their  problems.  A  compassionate 
man,  he  never  forgot  that  oppressed 
peoples  are  not  abstractions — concrete 
human  lives  are  affected  when  human 
rights  are  violated. 

Perhaps  the  high  personal  price  the 
Senator  had  to  pay  for  his  defense  of 
principles   made   it  easier  for   him   to 
understand  the  suffering  of  each  Uru- 
guayan he  met.  The  last  years  of  his 
life  were  full  of  attempts  to  intimidate 
him.  Especially  cruel  an^  painful  to  him 
was  the  torture  of  his  oldest  daughter 
Elisa — a  political  prisoner  and  alleged 
subversive — in  reprisal  for  her  father's 
political  activities.  And  especially  cou- 
rageous was  his  refusal — even  then — to 
be  silenced.  Nor  did  Senator  Michelinis 
tragedy  end  with  his  murder.  Only  weeks 
after   he    was   assassinated,    an    exiled 
daughter,    Margarita,    disappeared    in 
Buenos  Aires.  Margarita  and  her  hus- 
band turned  up  5  months  later  in  Mon- 
tevideo, along  with  over  20  other  Uru- 
guayans—all of  them  abducted  and  tor- 
tured in  Buenos  Aires,  then  Illegally  de- 
ported to  their  country  of  origin  to  be 
tortured  and  imprisoned  there.  It  is  a  sad 
indication  of  the  state  of  human  rights 
in  Argentina  and  Uruguay  that  interna- 
tional organizations  are  still  attempting 
to  locate  40   other  Uruguayans  whose 
whereabouts  remain  unknown  following 
their  disappearance  in  Argentina.  In  that 
group  are  several  small  children. 

Unfortunately,  as  a  victim  of  repres- 
sion Zelmar  Michelini  is  not  unique 
among  legislators  or  among  Uruguayans. 
We  should  not  forget  that  many  of  our 
colleagues  abroad  suffer  persecution,  im- 
prisonment, and  death  simply  for  seek- 
ing to  do  the  job  which  we  do  here  with- 
out risks  to  our  personal  safety.  Nor 
should  we  forget  that  Senator  Michelini's 
country,  once  known  as  the  "Switzer- 
land of  South  America,"  today  has  the 
highest  per  capita  ratio  of  political  pris- 
oners of  any  coimtry  in  the  world.  In  a 
total  population  of  only  2Vi  million,  1  in 
500  is  in  prison;  1  in  50  has  been  ar- 
rested :  over  half  of  those  arrested  have 
been  brutally  tortured. 

Happily,  Senator  Michelini  shared 
with  his  fellow  countrymen  not  only 
suffering  but  also  a  love  of  democracy 
which,  having  reasserted  itself  through- 
out Uruguayan  history,  augurs  well  for 
the  eventual  restoration  of  democratic 
freedoms  in  Uruguay.  Many  of  us  in  the 
U.S.  Congress  have  expressed  our  belief 
in  the  Uruguayan  people  by  insisting  that 
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their  human  rights  are  our  concern;  by 
supporting  a  cutoff  of  military  aid  to 
Uruguay;  and  by  voting  into  existence  a 
growing  body  of  human  rights  legislation 
by  means  of  which  we  can  stand  up  for 
our  shared  principles  abroad.* 


OPEN  SCHOOLS  SUCCESS  FAILS  TO 
SPARK  BOARD 


HON.  WILLIAM  M.  BRODHEAD 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  24.  1978 

•  Mr.  BRODHEAD.  Mr.  Speaker,  in  re- 
cent years,  the  public  school  systems  of 
many  of  our  older  major  cities  have 
faced  growing  difficulties.  Aging  facili- 
ties, rising  costs,  and  declining  popula- 
tions have  made  it  nearly  impossible  to 
operate  these  systems  eflQciently. 

However,  in  my  own  district,  the  De- 
troit school  system  has  operated  a  most 
successful  open  school  project  at  the 
Burgess  Elementary  School  which  has 
resulted  in  a  long  waiting  list  of  parents 
who  wish  to  enroll  their  children.  One 
of  the  reasons  for  the  success  of  this 
project  is  the  total  involvement  of  par- 
ents in  the  day-to-day  operation  of  the 
school.  While  the  Detroit  School  Board 
has  been  reluctant  to  start  additional 
open  schools,  the  success  of  the  Burgess 
School  makes  such  a  decision  more  and 
more  desirable. 

The  project  was  recently  described  in 
the  Detroit  Free  Press  by  writer  Thomas 
BeVier  and  I  offer  his  story  to  my  col- 
leagues as  a  possible  solution  to  .lome  of 
the  problems  of  our  troubled  school 
systems : 

Open  School's  Success  FAn.s  To  Spark 
Board 

(By  Thomas  BeVier) 

One  of  the  Detroit  public  schools'  most 
successful  innovations  has  failed  to  blossom 
because  of  scant  interest  and  :i  lack  of  ma- 
terial support  by  school  administrators. 

It  is  the  open  school  program,  whlc'i  fea- 
tures unreglmented  Instruction  with  chil- 
dren from  up  to  three  different  grade  levels 
learning  together. 

For  the  last  three  years.  In  what  has  be- 
come sort  of  bizarre  rate  of  spring  scores  of 
parents  have  pitched  tents  and  camped  over- 
night outside  Region  4  offices  to  enroll  their 
children  in  the  school  system's  only  open 
school,  conducted — along  with  a  traditional 
school— in  Burgess  Elementary  at  24601 
Prlsbee. 

This  May  there  were  only  34  kindergarten 
openings  for  the  next  year  at  the  open  school 
and  six  places  scattered  in  grades  one 
through  eight.  There  is  a  waiting  list  of 
more  than  200. 

The  long  line  of  parents  is  the  most  visible 
sign  of  the  open  school's  success  since  It 
began  in  1972.  The  line  also  raises  the  que.^;- 
tlon:  Why  do  public  school  administrators 
fail  to  provide  ample  opportunity  for  the 
alternative  form  of  education  In  the  face  of 
apparent  success  and  demand? 

"It  doesn't  make  sense,"  said  Mrs.  Jacque- 
line Campbell,  whose  son  has  gone  to  the 
open  school  for  four  years.  As  a  parent,  she 
proselytized  for  several  years  for  expansion 
of  the  program.  Finally,  almost  in  exaspera- 
tion, she  ran  for  election  to  the  Reglo^i  4 
school  board  and  won. 

"How  can  you  possibly  not  spread  some- 
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thing  that  is  good?"  she  asked.  "They  say  it's 
because  of  lack  of  housing,  but  I  don't  accept 
that." 

"If  I  had  room,  I'd  have  another  one  (open 
school),"  said  John  F.  Hauck,  Region  4  su- 
perintendent. 

Mrs.  Campbell  and  a  number  of  other  open 
school  supporters  say  that  there  has  never 
been  a  shortage  of  verbal  support  from  ad- 
ministrators but  that  material  support,  such 
as  housing  and  staff,  has  been  In  short 
supply. 

Th>3  dt>en  school  did  not  originate  In  De- 
troit at  the  Initiative  of  administrators.  In 
fact,  they  resisted  it  in  ihe  beginning  before 
bowing  to  pressure  from  parents  who  rallied 
behind  a  kindergarten  teacher  who  had 
taught  traditionally  for  20  years  before  learn- 
ing of  the  open  school  concept  while  she  was 
an   exchange  teacher   in   England. 

The  teacher,  Laurajean  Mllllgan,  began 
teaching  with  the  open  method  In  1972.  The 
next  year  It  was  made  a  regional  program 
with  chUdren  bused  to  it  from  throughout 
northwest  Detroit. 

"I  never  could  go  back  to  the  traditional 
way  of  teaching,"  Miss  Mllllgan  said. 

A  significant  difference  between  a  tradi- 
tional classroom  and  the  open  school  is  that 
children  from  up  to  three  grades  are  grouped 
together. 

"The  older  children  help  the  younger  chil- 
dren." Miss  Mllllgan  said.  "The  older  children 
become  teachers  as  they  reinforce  their  own 
learning." 

She  said  teaching  in  the  open  school  is 
more  difficult  for  teachers  because  there  Is 
no  set  program  to  follow.  "It  requires  more 
imagination  on  the  part  of  the  teacher,"  she 
said. 

Achievement  tests  show  that  the  average 
scores  of  open  school  students  are  slightly 
above  the  national  average  and  considerably 
above  the  city  average. 

Miss  Mllllgan.  a  woman  of  seemingly  end- 
less energy  and  good  humor,  directs  the  pro- 
gram without  benefit  of  title. 

"Part  of  the  success  is  due  to  the  Interest 
of  the  parents,"  she  said. 

Indeed,  If  there  is  one  overwhelming  dif- 
ference between  the  open  school  program  and 
ones  found  in  traditional  schools,  it  is  In  the 
amount  of  parental  Involvement.  Parents 
work  as  aides  to  teachers,  hold  auctions  to 
raise  money  for  field  trips  and  lobby  con- 
tinually with  school  officials.  And  they  are 
irritated  with  the  system. 

"We  represent  a  threat  to  the  system,"  said 
Mrs.  Aaron  Bresnay,  chairman  of  the  Burgess 
School's  parent  committee.  "I  don't  think 
the  administration  really  wants  to  work  with 
parents." 

She  and  other  parents  see  the  system  as 
being  highly  politicized  and  they  behave 
accordingly. 

In  their  view,  one  that  is  not  disputed  by 
administrators,  the  program  has  been  in  ef- 
fect long  enough  to  establish  it  as  a  success. 
They  are  irritated  that  administrators  have 
shown  little  interest  In  what  they  are  doing 
and  that  their  open  school  has  not  been 
utilized  for  in-service  training  of  teachers  so 
other  such  schools  can  be  established. 

None  argue  that  the  open  school  should 
entirely  replace  the  traditional  way  of  teach- 
ing. "We  know  there  are  some  children  who 
require  a  more  disciplined  learning  experi- 
ence," said  Mrs.  Karen  Majorov,  who  has  two 
chUdren  at  Burgess.  "But  the  open  school 
should  be  available  to  those  who  think  It 
would  be  best  for  their  children." 

Perhaps  their  arguments  are  beginning  to 
be  heard. 

Dr.  Melvln  Chapman,  the  deputy  superin- 
tendent at  the  Detroit  Board  of  Education 
whose  duties  include  alternative  programs, 
admits  that  "we  have  not  done  enough." 

"The  problem  is  that  we've  had  other  pri- 
orities," he  said.  "I  believe  it  will  be 
expanded.  "9 
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MONEY  HAS  A  NEW  MEANING 
TODAY 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  24.  1978 

•  Mr.  McDONALD.  Mr.  Speaker  even 
the  Atlanta  Journal  &  Constitution, 
like  the  proverbial  blind  hog,  occasion- 
ally finds  an  acorn.  Such  an  acorn  is 
Prof.  James  Green  of  the  University  of 
Georgia,  who  writes  what  I  feel,  are  some 
of  the  finest  columns  in  the  coimtry  on 
economic  and  financial  matters.  In  point 
of  fact,  one  of  his  most  recent  columns, 
which  appeared  in  the  Sunday,  May  14, 
1978,  edition,  outlined  why  we  as  Ameri- 
cans are  contending  not  with  a  money 
problem,  but,  with  a  paper  problem,  that 
is  to  say,  a  monetary  system  based  upon  a 
printing  press  and  a  promise,  not  backed 
by  gold  or  silver.  This  paper  money  con- 
tinually aggravates  the  problems  of  our 
economy  as  he  very  succinctly  pointed 
out.  The  colimin  follows : 

Money  Has  a  New  Meaning  Today 

Today  we  work  for  and  spend  money. 
Right?  No,  wrong.  Money  in  Its  traditional 
meaning  Is  gone.  Too  many  Americans  don't 
really  understand  this.  They  don't  recognize 
who  has  been  fooling  around  with  their 
money  nor  what  hsis  happened  to  It  and  to 
them. 

The  Federal  Reserve  creates  what  we  now 
call  money  based  on  the  government's  prom- 
ise to  pay  (lOU's).  Commercial  banks  create 
money  based  on  private  promises  to  pay 
(lOU's).  Monetized  debt,  then,  is  what  we 
now  call  money. 

Look  carefully  at  any  bill  In  your  wallet. 
TTils  is  a  Federal  Reserve  note. 

Stated  on  It  is  "This  note  Is  legal  tender." 
But  "tender"  for  what?  An  lOU?  If  It  Is 
tender  for  nothing  more  than  a  promise  to 
give  another  piece  of  paper  Just  like  it,  is  it 
really  a  legal  and  binding  contractual  obli- 
gation? 

Originally  the  Federal  Reserve  note  was 
not  (^.eslgnated  as  legal  tender  nor  was  it  law- 
ful money?  Why?  Because  it  was  not  redeem- 
able for  anything  of  value.  It  still  isn't. 

Honest  money  was  defined  by  Locke  as 
"some  lasting  thing  that  men  might  keep 
without  spoiling,  and  that  by  mutual  con- 
sent men  would  take  in  exchange  for  truly 
useful,  but  perishable  supports  of  life." 

Good  representative  money,  the  gold  and 
silver  certificates  which  circulated  widely  a 
few  years  ago  stated:  "Will  pay  to  the  bearer 
on  demand  gold  (silver)  or  lawful  money  at 
any  Federal  Reserve  Bank."  These  certifi- 
cates were  substitute  (representative)  money 
and  were  redeemable.  When  the  government 
revoked  redeemablllty  the  floodgates  to  eco- 
nomic instability,  persistent  Inflation  and 
capital  confiscation  were  open  wide. 

ROOSEVELT    DEVALUED    DOLLAR 

President  Franklin  Roosevelt  devalued  the 
dollar  by  40  percent  Jan.  31,  1934,  raising 
the  price  of  gold  from  $20.64  to  $35  an  ounce. 
Suits  were  filed  charging  confiscation  of 
property  without  due  process  of  law  when 
American  citizens  were  no  longer  allowed  to 
hold  gold  as  a  private  possession.  The  Su- 
preme Court,  however,  sustained  the  selziire 
of  gold  and  the  abrogation  of  gold  contracts. 
In  legal  jargon,  the  court  ruled  that  "the 
issue  of  money  is  a  political  question  to  be 
determined  by  Congress."  Here  lies  the  an- 
swer as  to  "who  has  been  fooling  with  your 
money."  Now  let's  see  what  has  been  done 
to  It  and  to  you. 
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In  Its  wisdom  Congress  has  changed  the 
basic  essence  of  money.  We  have  been  moved 
from  hard,  commodity  money  which  had 
Intrinsic  value  In  itself  to  substitute  money 
which  was  redeemable  Into  good  money  to 
flat  paper  money  with  neither  redeemablllty 
nor  Intrinsic  worth. 

Olven  worthless  pieces  of  paper  called 
money,  your  savings  have  been  confiscated. 
Since  1939  Americans  have  saved  some  (4.430 
billion  (In  1972  dollars)  In  savings  accounts, 
Insurance  and  pension  funds,  trusts,  bonds 
of  all  kinds  and  mortgages.  Of  this,  Infiatlon 
has  destroyed  (2,078  billion  of  your  saved- 
up  purchasing  power. 

OISCIPUNB    IS   CONE 

In  the  first  192  years  of  our  nation's  growth 
to  1967,  we  created  (360  billion  of  more  or 
1MB  good  money  to  grease  the  wheels  of  our 
economic  expansion.  In  Jxist  10  years  we 
have  more  than  doubled  the  supply  of  worth- 
less flat  money.  The  broad  measiire  of  money 
supply  now  stands  at  «820  billion  ...  up  $470 
billion.  This  Is  Irresponsible.  Monetary  dis- 
cipline Is  gone. 

In  10  years,  consumer  prices  have  doubled. 
Housing  prices  have  doubled.  Medical  care 
coat  has  doubled.  The  purchasing  power  of 
your  dollar  has  been  cut  in  half. 

Worthless  paper  money  without  Intrinsic 
value  spawns  Inflation,  debases  the  nation's 
currency  and  conflscates  your  capital.  Web- 
ster defines  what  the  Congress  Is  doing  to  us 
as  embezzlement,  theft  and  fraud.  Webster 
la  rlght.0 


VERONICA  THORNE 


HON.  GUDYS  NOON  SPELLMAN 

OF    MAKTLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  24.  1978 

•  Mrs.  SPELLMAN.  Mr.  Speaker,  Henry 
Adams  once  said.  "A  teacher  affecta 
eternity;  she  can  never  tell  where  her  in- 
fluence st<^js."  Those  words  have  very 
special  meaning,  for  I  know  that  Mrs. 
Veronica  M.  Thome  has  affected  the 
futures  of  hundreds  of  children,  and  her 
very  positive  influence  will  serve  as  a 
motivating  guidance  throughout  their 
lives. 

Mrs.  Veronica  Thome  is  a  beloved 
teacher  at  the  Mutual  Elementary  School 
In  Calvert  County,  Md.  Her  dedication 
to  her  profession,  coupled  with  her  love 
and  concern  for  her  students,  have  en- 
deared her  to  both  children  and  parents, 
alike.  For  over  12  years.  Mrs.  Thome 
taught  in  the  St.  Marys  County  school 
system,  and  because  of  her  commitment 
to  bringing  better  education  Into  the 
schoolroom,  she  served  on  special  com- 
mittees on  social  studies,  science,  and 
mathematics,  developing  curriculum 
gxiides  to  be  used  by  the  teachers.  Mrs. 
"njome  is  now  rounding  off  her  fourth 
year  of  teaching  in  Calvert  County. 

As  a  wife— she  is  married  to  Earl 
Thome,  vice  principal  of  a  middle 
school — and  mother  of  two  straight  "A" 
students,  Cynthia  and  Christine,  Mrs. 
Thome  found  time  to  be  a  contributing 
member  of  her  community,  involving 
herself  in  worthwhile,  beneflcial  projects. 
She  Is  currently  serving  on  the  advisory 
committee  to  the  county  commissioners, 
the  board  of  parks  and  recreation,  the 
board  of  Calvert  County  Branch  of  the 
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American  Cancer  Society,  the  board  of 
the  March  of  Dimes,  treasurer  of  the 
Calvert  High  School  Athletic  Booster's 
Club,  president  of  the  parent  club  of  the 
Calvert  Strutter's  Marching  Group,  and 
a  member  of  the  Calvert  High  School 
Band  Booster's  Club. 

Mrs.  Thome's  classrooms  are  so  busy, 
as  well  supervised  classrooms  should  be. 
There  are  Interesting  comers  where  gup- 
pies  and  mealworms  reside,  where  science 
projects  and  live  plants  attract  the  atten- 
tion and  interest  of  inquisitive  minds. 
Each  child  feels  very  important  in  the 
love  and  comfort  Mrs.  Thome  extends, 
and  isn't  it  nice  to  know  that  the  morn- 
ing finds  students  anxious  to  be  there 
and  not  begrudgingly  present.  She  in- 
spires them  to  achieve  at  their  own  paces 
and  to  the  best  of  their  capabilities.  And 
each  child  knows  that  he  has  her  com- 
plete support  and  encouragement.  Armed 
with  that,  they  cannot  fall. 

I  am  especially  honored  to  detail  for 
my  colleagues  the  accomplishments  of 
Mrs.  Thome.  We  hear  so  much  today  of 
shortcomings  of  our  schools.  I  want  to 
call  attention  to  one  of  the  strengths — 
a  truly  dedicated  and  talented  teacher. 

Mr.  Speaker,  I  am  heartened  that  we 
have  educators  such  as  Veronica  M. 
Thome  in  our  school  system,  and  I  am 
thankful  she  is  affecting  eternity  by 
touching  the  children.* 
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THE  HISS  CASE  REVISITED 


HON.  ROBERT  K.  DORNAN 


OF   CALIFORNIA 


LIBRARY  OP  CONGRESS  REPORT 
SHOOTS  HOLES  IN  CAPITAL 
GAINS  STUDY  ON  THE  "STEIGER 
AMENDMENT"  TO  TAX  BILL 


HON  CHARLES  A.  VANIK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  24.  197S 

•  Mr.  VANIK.  Mr.  Speaker,  on  May  16, 
I  inserted  in  the  Congressional  Record 
the  entire  text  of  a  Library  of  Congress 
report  that  I  had  requested  on  the  pro- 
jections made  in  a  private  capital  gains 
study.  The  Chase  Econometrics  model 
had  predicted  all  sorts  of  economic  bene- 
fits if  the  Steiger  amendment  to  the  still - 
pending  tax  bill  was  adopted.  The  Stei- 
ger amendment  proposes  to  change  tax 
treatment  of  capital  gains  to  pre-1969 
levels. 

The  Library  report  concluded  that  the 
basic  assumptions  of  the  Chase  study 
were  in  some  cases  impossible  to  under- 
stand, and  in  at  least  one  case  actually 
false. 

I  want  to  make  clear  that  despite  what 
proponents  say  the  amendment  will  do. 
there  is  little  or  no  proof  at  all  that  they 
are  correct.  I  implore  Members  of  the 
House  to  carefully  look  at  this  piece  of 
major  tax  alteration  be'orp  thev  decide  it 
is  the  panacea  it  is  presented  to  be. 

While  its  projected  benefits  are  ex- 
tremely attractive,  the  projections  they 
are  based  on  are  simply  useless.  I  urge 
my  colleagues  to  review  the  Library  of 
Congress  report  inserted  in  the  May  16 
Congressional  Record,  page  14006.* 
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•  Mr.  DORNAN.  Mr.  Speaker,  40  years 
ago  this  House  was  shaken  by  revelations 
of  one  of  the  most  sensational  espionage 
cases  in  history.  The  personalities  in- 
volved in  this  matter  have  become  the 
objects  of  what  must  be  regarded  as  one 
of  the  most  bitter  controversies  in  the 
history  of  this  Republic. 

A  committee  of  this  House  launched 
an  investigation  into  the  background  of 
Alger  Hiss,  and  revealed  that  his  machi- 
nations on  behalf  of  the  Soviet  Union  had 
penetrated  the  highest  levels  of  the  U.S. 
Government.  Since  tliat  time,  there  have 
been  charges  and  countercharges,  accu- 
sations, and  recriminations.  A  steady 
stream  of  essays,  articles,  and  books  have 
taken  up  the  cudgels  of  one  party  or  the 
other.  But  no  work  has  more  definitively 
answered  the  questions  raised  by  the 
conflict  than  Prof.  Allen  Weinstein's 
monumental  volume,  "Perjury:  TTie  Hiss 
Chambers  Trial." 

Professor  Weinstein  has  carefully  ana- 
lyzed and  weighed  the  evidence.  And  he 
has  pronounced  Alger  Hiss  guilty  as 
charged.  This  finding  is  most  significant, 
Mr.  Speaker,  because  Professor  Wein- 
stein originally  intended  to  write  his 
book  exonerating  Hiss. 

Surely  one  of  the  reasons  for  the 
length  of  the  controversy  was  the  repu- 
tation of  Mr.  Hiss  himself.  Alger  Hiss 
was  a  brilliant  young  Washington  law- 
yer, a  product  of  the  finest  schools,  a 
man  whose  connections  reached  into  the 
stratosphere  of  Washington's  social  reg- 
ister. Hiss  was  a  major  figure  in  the 
Roosevelt  administration.  He  played  a 
variety  of  critical  roles  in  the  conduct 
of  our  foreign  policy.  He  was  present  at 
the  ill-famed  Yalta  Conference.  He  was 
present  at  the  founding  of  the  United 
Nations.  Pew  men  were  in  a  better  posi- 
tion to  know  the  innermost  secrets, 
plans,  or  projects  of  the  United  States 
overseas.  With  such  friends,  connections, 
and  such  an  impressive  social  or  aca- 
demic background,  no  man  could  have 
enjoyed  a  higher  confidence,  in  his  loy- 
alty and  dedication  to  the  public  service 
of  the  United  States.  And  few  men  could 
have  been  in  a  better  position  to  most 
viciously  render  assistance  to  the  secret 
service  of  America's  most  hateful 
enemies. 

The  chief  witness  against  Alger  Hiss 
was  Whittaker  Chambers,  a  compara- 
tively drab  and  unimpressive  figure.  At 
first,  the  charges  Chambers  leveled 
against  Hiss  seemed  preposterous  and 
even  ludicrous.  An  uglv  duckling  had 
cast  mud  at  the  swan.  A  dirtv  little  street 
urchin  had  spat  in  the  face  of  a  Prince. 
In  his  book.  "Witness.*'  Chambers  re- 
marked : 

It  was  not  Invarlablv.  but  in  general,  the 
"best  people"  who  were  for  Alger  Hiss  and 
who  were  prepared  to  go  to  almost  any 
length  to  protect  and  defend  him.  It  was 
the  enlightened  and  the  powerful,  the  cla- 
morous proponents  of  the  open  mind  and 
the  common  man,  who  snanped  their  minds 
shut  In  a  pro-Hiss  psychosis,  of  a  kind 
which,  in  an  Individual  patient,  means  the 
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simple  failure  of  th*  ability  to  distinguish 
between  reality  and  unreality,  and,  in  a 
nation.  Is  a  warning  of  the  end. 

Mr.  Speaker,  the  sophisticated  defend- 
ers of  Hiss  had  forgotten  the  warning 
of  Scripture  that  the  Prince  of  Darkness 
often  comes  arrayed  In  all  the  finery  of 
an  Angel  of  Light. 

Years  have  passed  and  the  roles  have 
changed.  It  Is  Ironic  that  Richard  Nixon, 
a  former  Member  of  this  House  who 
had  done  more  than  any  other  Con- 
gressman to  bring  Hiss  to  Justice,  lan- 
guishes In  disgrace.  While  Nixon's  star 
was  sinking,  Hiss"  star  seemed  to  be  ris- 
ing. We  were  being  prepared  for  an- 
other attempt  at  a  sacrilegious  Hiss  res- 
urrection. We  were  being  softened  up 
for  the  eventual  "coming-out"  of  one  of 
Washington's  "persecuted  heros."  Par 
too  many  liberal  Intellectuals  wanted  to 
believe  In  their  heart  of  hearts  that  Hiss 
was  a  martyr  of  the  McCarthyite  wave 
that  swept  over  the  Nation,  a  man  who 
endured  the  villainies  of  a  ''social  out- 
cast" like  Chambers,  a  "viper"  like 
Nixon,  and  a  volatile  public  opinion 
whipped  up  Into  a  vicious  frenzy  by  dem-^ 
ogoglc  politicians. 

I  Imagine  that  there  are  some  twisted 
minds  who  believe  that  the  transgres- 
sions of  J.  Edgar  Hoover,  Joseph  Mc- 
Carthy, and  Richard  Nixon  somehow 
approximate  the  crimes  of  Alger  Hiss. 
That  cannot  be  surprising.  We  live  in  an 
age  when  a  Daniel  Ellsberg  can  steal 
Government  secrete  and  be  roundly 
hailed  as  a  hero,  however,  briefly.  Jane 
Fonda  can  cozy  up  with  the  North  Viet- 
namese torturers  of  American  prisoners 
of  war,  hundreds  of  whom  are  still  miss- 
ing, and  still  she  is  welcMned  back  onto 
the  merry-go-round  of  tinsel  town. 

Yes.  Mr.  Speaker,  times  and  circum- 
stances change.  But  I  cannot  help  but 
be  reminded  of  the  fine  lines  of  the  Poet 
T.S.Eliot: 

The  world  turns  and  the  world  changes. 
But  one  thing  does  not  change 
In  all  of  my  years,  one  thing  does  not  change 
However  you  disguise  It,  this  thing  does  not 

change : 
The  perpetual  struggle  of  Good  and  Evil. 

Mr.  Speaker,  the  Hiss-Chambers  con- 
troversy was  such  a  struggle.  Our  su- 
preme duty  Is  to  recognize  such  a  strug- 
gle when  It  occurs,  and  take  sides.  Whit- 
taker Chambers  wrote  a  book  which  John 
Kenneth  Galbralth  once  described  as 
poetic.  It  was  surely  poetic.  In  the  sense 
that  poetry  Is  a  means  by  which  we  pen- 
etrate more  deeply  the  truth  of  the  hu- 
man condition.  Chambers  expressed  the 
fear  that  we  in  the  West  had  lost  our  will 
to  survive.  He  once  remarked  that.  In 
breaking  with  the  Communist  movement 
and  exposing  Alger  Hiss,  he  changed 
from  the  winning  side  to  the  losing  side. 

Chambers  knew  that  the  Communist 
revolutionary  Is  Impelled  by  a  faith  that 
transcends  every  other  consideration. 
Hiss  was  cold  and  ruthless,  hardly  the 
pathetic  persecuted  figure  he  has  been, 
and  Is,  made  out  to  be.  In  "Witness," 
Chambers  wrote : 

I  wondered  at  Hiss's  Inhumanity  even  whUe 
I  understood  Its  causes.  In  Communism  the 
Individual  is  nothing. 
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have  long  since  abandoned  their  own. 
Communism  Is  such  a  faith.  It  Is  a  flght- 
Ing  faith,  presenting  Itself  as  antithetical 
to  the  entire  Western  Judeo-Christlan 
tradition.  TTie  Communist  Is  not  a 
romantic,  a  misguided  humanist,  or  a 
somewhat  more  authoritarian  version  of 
the  Socialist.  He  Is  a  disciplined  vision- 
ary, who  holds  In  contempt  those  who 
view  him  as  anything  less.  Hiss  and 
Chambers  had  a  perfect  understanding 
of  one  another.  They  had  both  once 
shared  the  same  fif.htlng  faith.  They 
were  men  whose  heairts  and  minds  were 
steeled  to  fight  and  win  the  ultimate  war 
with  Western  civilization.  That  Is  why 
Chambers,  emerging  from  his  own  dark 
night  of  the  soul,  expressed  such  horror 
and  revulsion  at  his  own  crimes.  And 
that,  Mr.  Speaker,  is  why  Alger  Hiss  will 
forever  remain  an  aging,  but  Impenitent 
revolutionary,  a  man  who  will  carry  lils 
deception  to  his  grave.  He  wlU  doubtless 
harbor  the  same  contempt  that  all  true 
Communist  revolutionaries  harbor  to- 
ward the  Uberal  Intellectuals  who  plead 
for  tolerance  toward  him  and  his  com- 
rades. 
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burial  from  authentic  trace  of  human  habi- 
tation. His  book  Is  stupendous  and  illegal: 
It  has  put  Alger  Hiss  In  double  Jeopardy. 
Exclusive  Interviews;  documents  never  be- 
fore released;  to  this  conclusion:  "the  body 
of  available  evidence  proves  that  he  did  in 
fact  perjure  himself  when  describing  his 
secret  dealings  with  Chambers,  so  that  the 
Jurors  in  the  second  trial  made  no  mistake 
In  finding  Alger  Hiss  guilty  as  charged."  It 
Is  Irrefutable,  done  with:  say  good  night. 
Oracle:  gone. 

Yet  It  Is  refuted  already.  Irving  Howe  for 
the  New  York  Times  Book  Review:  "Wein- 
stein has  significantly  added  to  the  evidence 
pointing  to  Hiss's  participation  in  an  espion- 
age apparatus  .  .  .  nevertheless  .  .  .  none  of 
this  makes  It  certain  that  Hiss  did  what 
Chambers  said  he  had  done."  And  one  week 
later  in  the  NYTBR.  a  fuU-page  ad  for  The 
Nation  and  Alger  Hiss:  "Whatever  his  original 
motives  and  aspirations.  Professor  Weinstein 
is  now  an  embattled  partisan  hopelessly  mired 
in  the  perspective  of  one  side,  his  narrative 
obfuscatory.  his  Interpretations  Improbable, 
his  omissions  strategic,  his  .  .  ."  But  why  go 
on?  Poke  the  Hiss  mimosa  at  any  place  and 
all  Its  leaves  close.  I'd  react  similarly,  I  sup- 
pose, to  "proof"  that  Christ  was  resurrected 
by  deep  heart  massage.  But  Hiss  .  .  .  What 
lame  Christs  some  of  us  have. 


Mr.  Speaker.  I  hope  that  we  will  have 
leamed  from  this  tragic  episode  in  our 
history.  Mr.  Weinstein's  book  ought  t« 
serve  as  a  reminder  that  the  Communist 
revolution  can  also  be  pursued  in  busi- 
ness suits.  We  must  also  remember  that 
the  strength  of  communism  is  not  sim- 
ply calculated  in  terms  of  Soviet  mili- 
tary might,  the  sophistication  and  ex- 
tent of  its  underground  apparatus,  or  In 
the  number  of  fools  and  charlatans  it  Is 
able  to  recruit  or  bribe  Into  its  service. 
It  is  a  faith  that  must  be  fought  with  a 
faith,  a  faith  In  personal  freedom,  and 
a  confidence  In  the  potential  of  our  own 
civilization.  We  must  remember  with  St 
Paul  that — 

We  wrestle  not  against  mere  fiesh  and 
blood,  but  against  principalities,  against 
powers,  against  rulers  of  the  darkness  of 
this  world,  against  the  spiritual  wickedness 
In  high  places. 

Mr.  Speaker.  Intellectually  honest  men 
win  agree  with  Mr.  Weinstein.  The  ver- 
dict on  Alger  Hiss  and  his  career  Is 

guilty  as  charged. 

I  commend  the  profound  observations 
of  Mr.  D.  Keith  Mano  of  National  Re- 
view in  his  recent  review  of  Professor 
Weinstein's  book;  and  I  insert  it  Into 
the  Record  as  part  of  my  remarks: 
The  Last  Traitor 


Our  failure  Is  the  failure  to  recognize 
that  the  world  is  stiU  moved  by  faith, 
even  if  there  are  those  among  us  who 


(By  D.Keith  Mano) 
This  Is  Brechtlan:  absurd:  a  typewriter. 
Sixty  pages,  seventy,  and  still  I  read  about 
It:  one  goddam  typewriter.  Isn't  my  time 
worth  more  than  that?  A  typewriter:  Alger 
Hiss's  Woodstock  N230099.  with  which,  sin- 
gle-space, on  unerasable  bond,  the  social 
legend  of  America  was  revised..  Katydid 
noise:  two-finger  clacking  In  a  1930s  night: 
Woodstock  Nation.  Watergate  tape;  bridge 
at  Chappaqulddlck.  Things  arbitrate  and 
draw  men  down. 

Hiss/Chambers,  like  menarche.  was  the 
gate  of  our  fitful  pubescence:  from  It  a  dark 
fertility  rose.  If  you  don't  know  the  story — 
cast  and  hand  props  and  plot — don't  ask  me 
to  sununarize  now.  I  haven't  patience  or 
words  enough  here.  Without  rancor,  with 
Breughel  slngle-brush-halr  love  for  detail, 
with  strong  unembelllshed  style — for  em- 
bellishment Is  partisan— Allen  Weinstein  has 
made  a  dig.  stratum  after  stratum  down, 
artifact    and    shard,     separating    intrusive 


I  was  seven  when  Hiss  came  to  trial.  Wein- 
stein limns  a  time  I  never  knew.  It  has  been 
U.S.-U.S.S.R..  super-rivals,  since  I  have  cared 
about  the  world  outside  my  brow.  By  page 
200  or  so,  I  understood  that  pro-Soviet  es- 
pionage need  not— for  a  weak,  self-absolving 
mind — have  been  antl-Amerlcan :  in  the  mid- 
Thirties  at  least.  Most  of  what  Hiss  stole, 
about  German  and  Japanese  preparation, 
was  secret  but  not  all  that  crucial  to  U.8  de- 
fense. The  air  didn't  yet  sizzle  with  polarity: 
a  man  could  fellow-travel  and  remain  Ameri- 
can and  leave  only  ten  or  fifteen  stretch- 
marks  on  his  liberal  imagination.  By  August 
of  1945,  though.  Popular  Pronters  with  any 
moral  strength  were  surfacing  like  bombed 
fish:  guilt-  or  Stalln-slck,  afraid,  apathetic 
spent. 

Communist  Infiltration  before  World  War 
II  succeeded  in  large  measure  because  U.8. 
security  was  primitive  and  lax.  You  could 
even  feel  compassion  for  the  GPU,  if  you  were 
so  disposed.  They  had  to  coddle  romantic 
frivolous,  neurotic  Left-liberal  types:  I'd 
rather  have  an  orangutan  for  my  amanuensis. 
Chambers  was  clownish  and  unstable.  Hiss: 
.  sentimental,  undisciplined.  Bykov,  their 
ranking  Soviet  contact,  was  an  ass  who  gave 
Bokhara  rugs  to  hU  people — as  one  might  In 
some  IBM  sales  Incentive  program.  By  1938, 
Amtorg,  the  Soviet  Industrial  espionage  ap- 
paratus, had  tried  filching  trade  secrets  from 
my  family's  cement  firm:  for  bathtub  crack 
filler,  no  less.  Which,  when  you  consider  Rus- 
sian plumbing,  then  and  now,  would  have 
been  an  uncertain  coup. 

I  don't  minimize  the  significance  of  Hiss/ 
Chambers.  Drsd  Scott  was  not  more  im- 
portant: possibly  less.  But  what  mean  pivots 
for  an  era  to  turn  on:  typewriter  and 
second-hand  car  and  pumpkin  and  rug: 
they  diminish  us.  It's  a  question  of  style. 
Ultimately  Weinstein's  ma^lsterUl  book  will 
come  up  short:  truth  will  come  up  short. 
Because  a  fact  Is  a  small  machine:  a  made 
object:  facere:  In  all  cases,  though  In  Hiss/ 
Cliambers  most  explicitly  so.  Your  liberal 
mind  has  need  of  high  passion,  sentiment, 
great  Ideas.  The  Hiss  lobby  is,  by  not  too 
wide  an  extension.  I  think,  a  late  Luddite 
revolt  against  Industry  and  man's  contriving 
brain.  That  Alger  Hiss— suave,  bright, 
noble — should  be  brought  low  by  metal  and 
microfilm  seems  enormous  and  unjust.  We 
traffic  in  two  modes  of  experience  here.  The 
evidence  is  Irrefutable:  but  so,  by  Its  pecu- 
liar lights,  is  Hiss's  relentless  denial.  Even  I, 
who  wish  Alger  Hiss  nothing  but  the  finest 
misfortune,  was  worn  headsore  with  detail. 
Had  Hiss  confessed  in  1849,  he  would  in  all 
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probablltty  bave  gone  free :  and  we  with  him. 
Thirty  yean  later  the  nation  Is  still  punch- 
drunk  from  contention.  I  can  handily  assert 
that  no  public  figure — no  liberal  public  figure 
anyhow — will  ever  be  Indicted  as  a  traitor 
again.  We  haven't  the  stamina  for  it. 

Something  happened  then.  Sun  rot  ate 
the  weave  of  confidence.  I  wsisn't  there:  and 
I'm  not  the  only  Seventies  conservative  who'd 
like  to  understand.  Where  did  American  cer- 
tainty go?  How  does  one  people  move  with 
•uch  bluff  resolve  from  Joe  McCarthy  to 
Daniel  EUsberg:  a  pendulum  swung  clean 
off  Its  hinge?  "More  than  any  other  factor, 
Alger  Hiss's  conviction  gave  McCarthy  and 
his  supporters  the  essential  touch  of  credi- 
bility, making  their  charges  of  Communist 
Involvement  against  other  officials  headline 
copy  Instead  of  backpage  filler."  It  was  a 
moment  brutally  seized.  I  suppose,  after  so 
many  New  Deal  years,  you  could  fault  no 
Republican  or  conservative  for  zeal  that 
might,  here  and  there,  shade  toward  base 
opportunism.  Hiss  in  Jail  could  win  elec- 
tions. But  it  was — if  not  morally,  then  stra- 
tegically— a  catastrophic  mistake.  ".  .  .  guilt 
over  past  radical  associations  and  beliefs 
hung  plainly  on  the  shoulders  of  many  of 
Hiss's  critics  In  the  literary  and  scholairly 
communities.  To  them  the  Case  dramatized 
the  failure  of  their  own  previous  radical  CP 
affiliations  or  flirtations  with  Stalinism.  Their 
essays  revealed  the  deep  uncertainties  of  a 
penitential  liberalism,  the  emergence  of  a 
new  self-questioning  ..  ." 

But  not  many  men  have  a  real  aptitude 
for  guilt:  It's  a  dying  trade.  After  a  while 
antibodies  in  the  mind  rush  out.  For  better 
or  worse,  American  thought  has  been  rough- 
hewn  in  this  century  by  articulate  Left-lib- 
eral folk.  Most  were  in  sympathy  with  Hiss 
at  first,  yet  few  were  Party-line  Communists 
and  fewer  still  had  the  subversive  strength  of 
his  convictions.  OuUlble,  yes;  foolish  often, 
still.  McCarthy  and  his  supporters  (I  prob- 
aby  would  have  been  one)  gave  them  no 
space  for  penance.  Just  abject  surrender.  And 
they — intelligent,  cohesive,  media-wise,  des- 
perate finally — were  the  wrong  people  to  cor- 
ner. It  was  time  for  amnesty;  some  greatness 
of  spirit.  Hindsight,  I  know,  and  hard  to 
enforce.  But  I  know,  as  well,  that  Hiss's  Im- 
prisonment eventually  hurt  the  Right  more 
than  the  Left. 

Before  Welnsteln  we  spoke  of  a  "rehabil- 
itated" Hiss:  campus  lecturer,  victim-hero, 
amateur  innocent.  But  it  wasn't  Hiss,  it  was 
the  groundsill  of  our  thought  that  had  un- 
dergone a  drastic  warp — thought  "rehabili- 
tated" by  Left  Intellectuals  In  order  to  dis- 
charge their  irritating  post-Hiss  guilt.  It's  a 
stark,  almost  unimaginable  leap  from  Mc- 
Carthy to  EUsberg:  yet  it  occurred.  In  the 
process  our  concepts  of  espionage,  of  na- 
tional security,  of  nation  Itself  were  put  up 
for  sale.  Individual  conscience  is  set  today 
against  national  conscience:  if,  indeed,  na- 
tional conscience  can  be  said  to  survive  at  all. 
In  that  sense  Perjury  is  Irrelevant,  because 
Hiss  Is  no  longer  on  trial.  Unable  to  spring 
Hiss,  Left  Intellectuals  Indicted  treason,  the 
crime,  in  his  stead.  National  loyalty,  on 
which  any  operative  definition  of  treason 
must  depend,  was  made  a  distant  second  to 
personal  conscience.  There  are  no  traitors 
now:  Just,  well,  men  with  differing  points  of 
view.  In  leak-ridden  1978,  Alger  Hiss  would 
use,  not  Whittaker  Chambers,  but  Jack  An- 
derson as  his  courier  to  Moscow.# 


PERSONAL  STATEMENT 


HON.  CHARLES  J.  CARNEY 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesdau,  May  24,  1978 

•  Mr.  CARNEY.  Mr.  Speaker,  on  the 
afternoon  of  Thursday,  May  18,  1978. 
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and  on  Friday,  May  19,  1978,  the  House 
of  Representatives  voted  on  amendments 
to,  and  on  passage  of,  the  "Alaska  Na- 
tional Interest  Lands  Conservation 
Act,"  H.R.  39.  Due  to  official  business  in 
my  congressional  district,  I  was  unable 
to  be  present  on  the  House  floor  for  some 
of  these  votes.  Had  I  been  present,  I 
would  have  voted  "nay"  on  roUcall  No. 
336,  and  "yea"  on  rollcall  No.  340.» 
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ARMSTRONG-KEMP  AMENDMENT 
HELPS  HALT  IRS  PLAN  TO  TAX 
EMPLOYEES'  FRINGE  BENEFITS 


HON.  JACK  F.  KEMP 

or   NXW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  24.  1978 

•  Mr.  KEMP.  Mr.  Speaker,  for  some  time 
it  has  been  very  clear  that  the  Internal 
Revenue  Service  has  been  and  is  plan- 
ning to  issue  regulations  requiring  that 
all  employees'  fringe  benefits  be  made 
taxable.  I  first  helped  bring  this  to  the 
attention  of  the  House  last  August.  At 
that  time  I  put  forth  a  resolution  to- 
gether with  Senator  Hatch  disapproving 
of  this  action  with  large  bipartisan  sup- 
port which  the  Ways  and  Means  Com- 
mittee incorporated  into  legislation  pre- 
venting the  IRS  from  issuing  such  regu- 
lations before  July  1,  1978. 

Since  the  Ways  and  Means  deadline 
is  rapidly  approaching  the  IRS  has 
pressed  forward  with  its  plans.  Since  I 
believe  that  the  Congress  still  needs  more 
time  to  deal  with  this  problem.  Congress- 
man Bill  Armstrong  and  I  offered  an 
amendment  to  the  Treasury  Department 
appropriation  for  fiscal  year  1979  which 
was  adopted  and  which  would  prevent 
the  Treasury  Department  from  using  any 
funds  for  the  implementation  of  regula- 
tions to  include  fringe  benefits  in  gross 
income  for  tax  purposes. 

Although  this  is  a  temporary  solution, 
both  Congressman  Armstrong  and  my- 
self are  prepared  to  fight  any  effort  by 
Tresisury  to  tax  fringe  benefits.  The  rea- 
son for  this  is  quite  simple:  it  is  nothing 
more  than  a  backhanded  effort  to  raise 
taxes  on  the  working  people  of  America 
without  going  through  the  Congress. 

What  are  the  major  fringe  benefits? 
They  are  such  things  as  free  parking 
spaces,  travel  passes  for  airline  and  rail 
employees,  telephone  discounts  for  tele- 
phone company  employees,  company  run 
day-care  centers  for  working  mothers, 
subsidized  meals  in  company  cafeterias, 
free  checking  accounts  for  bank  employ- 
ees and  discounts  for  employees  in  gen- 
eral. Although  I  would  agree  that  such 
things  are  Income,  broadly  defined,  they 
have  never  previously  been  subjected  to 
taxation  and  it  is  extremely  unfair  to 
suddenly  subject  them  to  taxation  now 
after  people  have  planned  their  financial 
affairs  around  them.  It  is  well  known,  for 
example,  that  in  recent  years  many  union 
contracts  have  been  emphasizing  in- 
creases in  fringe  benefits  above  increases 
in  wages  during  negotiations  with  man- 
agement. Obviously  this  is  because  of  the 
tax-free  nature  of  such  benefits.  Thus  if 
such  benefits  were  made  taxable  it  would, 
in  effect,   destroy  the  basis  of  almost 


every   union   contract  in   the  country, 
leading  to  great  hardship. 

The  following  article  from  the  Wall 
Street  Journal  summarizes  some  of  the 
issues  regarding  fringe  benefits  and  calls 
the  Armstrong -Kemp  amendment  a  set- 
back to  the  IRS  attempts  to  tax  employ- 
ees' fringe  benefits. 
House  Panel  Acts  to  Block  Taxation  Soon 

Bt  the  IRS  or  Fringe  Benefits  as  Incomi 

Washington. — The  controversy  over  tax- 
ing fringe  benefits  Is  heating  up  again. 

A  key  House  committee  has  acted  to  block 
the  Internal  Revenue  Service  from  issuing 
regulations  anytime  soon  that  would  require 
certain  fringe  benefits  to  be  taxed  as  income. 

The  House  Appropriations  Committee  ap- 
proved by  voice  vote  an  amendment  to  a 
routine  Tretisury  Appropriations  bill  that 
would  bar  the  Treasury  Department  from 
using  money  in  the  bill  "to  issue  or  adminis- 
ter regulations  providing  for  the  inclusion  of 
fringe  benefits  not  Included  as  of  July  1, 
1978,  In  gross  Income.  ' 

The  amendment,  which  was  offered  by 
Republicans  William  Armstrong  of  Colorado 
and  Jack  Kemp  of  New  York,  is  designed  to 
extend  in  effect  a  verbal  agreement  between 
the  Treasury  and  the  House  Ways  and 
Means  Committee.  Under  that  pact,  the 
Treasury  agreed  that  the  IRS  wouldn't  issue 
final  regulations  before  July  1 . 

Although  it's  uncertain  whether  the 
amendment  will  become  law,  the  House  pan- 
el's move  is  a  setback  for  IRS  Commis- 
sioner Jerome  Kurtz.  The  IRS  chief,  who  is 
out  of  the  country  and  didn't  comment  on 
the  action  has  pushed  hard  to  tax  fringe 
benefits. 

"If  Congress  feels  fringe  benefits  should 
be  taxed,  then  Congress  and  not  some  ad- 
ministrative agency  should  act,  "Rep.  Arm- 
strong said  after  his  amendment  was  i^>- 
proved.  Rep.  Kemp  declared:  "The  IRS  pro- 
posals to  tax  fringe  benefits  will  affect  vir- 
tually every  working  American  and  will  raise 
the  real  tax  burden  for  each  one  by  at  least 
$240  per  year." 

As  explained  by  one  of  Mr.  Armstrong's 
aides,  the  amendment  would  be  effective  for 
a    15-month    period — from   July    1    through 
Sept.  30.  1979,  when  fiscal  1979  ends. 
amendments  rtrrCRE  unclear 

The  amendment  will  go  to  the  House  fioor 
June  7.  A  congressional  staffer  said  yester- 
day that  It's  "by  no  means  assured  that  it 
will  stay  in  the  bill." 

Mr.  Kurtz  has  made  his  general  views  on 
the  fringe  benefit  issue  extremely  clear.  "The 
statute  says  all  Income  is  taxable,  and  I  be- 
lieve that's  right."  he  said  earlier  this  year. 
"I  believe  that's  the  way  an  income  tax  ought 
to  be  administered.  And  all  income  includes 
Income  In  kind  as  well  as  In  cash." 

The  IRS  commissioner  has  noted  that  the 
Ux  code  specifically  exempts  "the  biggest 
fringe  benefits" — group  medical  insurance, 
pension  plans  and  group  life  insurance. 
Among  the  fringee  that  might  be  subjected 
to  taxation  under  an  IRS  regulation  are  free 
plane  rides  for  airline  employes,  free  tuition 
for  children  of  college  teachers,  free  parking 
spaces  in  company  lots,  subsidized  lunches 
in  employe  cafeterias  and  annual,  company- 
provided  medical  exams. 

intentions  remain  obscure 

However,  the  exact  Intention  of  the  IRS — 
if  It  is  allowed  to  issue  such  a  regulation — 
remains  obscure.  Mr.  Kurtz  said  on  CBS- 
TV's  "Face  the  Nation"  in  late  March: 

"What  I  would  like  to  do  is  to  develop  reg- 
ulations which  would  carry  out  what  the 
code  says,  but  at  the  same  time  recognize 
that  there  are  very  difficult  administrative 
problems.  Many  of  these  items  are  very 
small  and  aren't  worth  the  trouble." 

Mr.  Kurtz's  stated  aim  has  been  to  issue 
fringe-benefit  rules  "in  proposed  form" 
sometime  this  summer.  They  would  then  be 
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available  for  public  comment  before  being 
issued  In  final  form. 

In  the  closing  days  of  the  Ford  adminis- 
tration, then-Treasury  Secretary  William 
Simon  was  prepared  to  decide  whether  fringe 
benefits  should  be  taxed  as  income.  But  af- 
ter a  storm  of  protest  from  airline  and  other 
employes,  he  relented  and  issued  a  state- 
ment declaring  that  the  Treasury  Depart- 
ment was  "no  longer  considering"  taxing 
certain  employe  benefits  as  lncome.9 


OBSERVATIONS  ON  THE  CANADIAN 
HEALTH  CARE  EXPERIENCE 


HON.  CUUDE  PEPPER 

or   rLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  24.  1978 

•  Mr.  PEPPER.  Mr.  Speaker,  the  enact- 
ment of  a  national  health  insurance  pro- 
gram is  among  the  foremost  goals  of  the 
Carter  administration,  and  it  certainly 
has  been  among  my  own  highest  priori- 
ties for  many  years. 

The  administration  has  indicated  that 
we  will  have  a  proposed  bill  before  the 
year  is  out,  so  action  appears  to  be  rela- 
tively imminent. 

Considerations  oif  national  health  in- 
surance have  time  and  again  elicited 
comparisons  to  the  Canadian  health  care 
program.  I  have  felt  it  would  be  helpful 
to  those  of  us  who  will  be  involved  in  the 
development  and  enactment  of  a  health 
insurance  program  to  better  understand 
the  Canadian  system  and  to  have  the 
benefit  of  their  experience  in  a  matter 
which  so  deeply  concerns  all  Americans. 

Mr.  Richard  Lehrman,  who  serves  with 
the  Select  Committee  on  Aging,  which  it 
is  my  privilege  to  chair,  has  prepared  an 
excellent  paper  which  explores  the  Cana- 
dian health  care  program,  and  I  wish  to 
have  included,  at  this  point  in  the  Rec- 
ord, the  first  of  four  parts  of  this  paper, 
which  is  entitled:  "Observations  on  the 
Canadian  Health  Care  Experience  ": 
Observations  on  the  Canadian  Health  Care 
Experience 

The  Canadian  experience  with  national 
health  Insurance  has  been  a  largely  success- 
ful one.  The  keynote  of  its  success  Is  the 
accomplishment  of  the  major  goal  of  the 
health  Insurance  program — the  removal  of 
financial  barriers  to  medical  care.  With  the 
advent  of  national  medical  coverage  in  1966, 
In  addition  to  the  national  hospital  coverage 
enacted  a  decade  earlier,  Canada  became  the 
next-to-last  major  industrialized  country  to 
provide  the  population  with  a  national  health 
program.'  The  only  such  country  that,  to  a 
great  extent,  leaves  its  population  vulnerable 
to  financial  catastrophe  as  a  result  of  medi- 
cally incurred  expenses,  is  the  United  States. 

National  health  Insurance  as  practiced  in 
Canada  provides  some  very  crucial  lessons  for 
any  similar  program  proposed  for  the  United 
States.  Canada  provides  for  the  medical  needs 
of  almost  its  entire  population,  while  only 
the  elderly,  disabled,  and  the  very  poor  are 
covered  in  America  by  Medicare  and  Medicaid. 
Yet,  surprisingly,  health  expenditures  as  a 
percentage  of  Canada's  GNP  are  actually 
lower  than  those  of  the  United  States."  Be- 
cause of  the  similarities  between  Canadian 
and  American  government  and  society,  as 
well  as  health  care  approaches,  the  Canadian 
health  care  system  merits  our  consideration. 

Despite  the  fulfillment  of  its  major  goal, 
the  Canadian  health  care  system  is  not  with- 
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out  Its  deficiencies.  The  largest  of  these,  cost 
control,  plagues  most  countries  that  bave  a 
national  health  program.  Yet,  of  five  western 
industrialized  countries  with  such  a  program, 
the  United  States,  which  does  not  have  a 
national  program,  spent  a  greater  portion  of 
Its  Gross  National  Product  than  three,  and 
was  outspent  only  by  Sweden  and  West  Ger- 
many.:' Thus,  skyrocketing  medical  costs  are 
not  restricted  to  nations  with  national  health 
Insurance. 

The  causes  of  the  accelerating  cost  in- 
creases in  the  Canadian  Health  Insurance 
Program  appear  to  have  their  roots  in  the 
Federal -Provincial  Cost-Sharing  structure 
in  effect  until  early  1977.  The  previously 
utilized  structure  accounted  for  the  tendency 
ol  the  system  toward  overinstitutionaliza- 
tion.<  The  former  cost-sharing  system  also  ac- 
counted for  the  maintenance  of  costly  and 
unneeded  facilities  that  served  to  mtUce  the 
system  more  vulnerable  to  the  Inflation  of 
hospital  and  physician  costs.''  An  offshoot  of 
this  phenomenon,  that  in  turn  helped  to 
perpetuate  it  was  the  fostering  of  an  attitude 
that  the  government  is  wholly  responsible 
for  a  person's  health."  This  attitude,  as  well 
as  the  former  financing  structure,  contri- 
buted to  the  numerous  unnecessary  medical 
procedures  and  duplicative  hospital  and 
clinic  facilities.  Finally,  the  politicized  nature 
of  National  Health  Insurance  budget  deci- 
sions often  works  at  cross  purposes  with  the 
goals  of  NHI.'  What  may  be  useful  to  an 
American  version  of  National  Health  Insur- 
ance is  an  analysis  of  the  deficiences,  and 
the  formulation  of  policies  designed  to  avoid 
or  correct  them. 

HISTORY 

Canadian  health  care  legislation  owes  its 
form  and  content  to  a  constitutional  division 
of  powers  between  the  provinces  and  the 
federal  government,  which  generally  reserves 
health  care  to  provincial  Jurisdiction.'  The 
scheme  had  its  roots  in  the  1975  Federal- 
Provincial  Conference  on  Post-War  Recon- 
struction. The  Conference  proposed  Federal- 
Provincial  cost  sharing  to  cover  the  expenses 
of  hospital,  medical,  dental,  pharmaceutical 
and  nursing  services  for  all  Canadians."  The 
concept  was  accepted  In  principle;  plans  and 
construction  grants  were  enacted. 

From  a  similar  concept  of  providing  gov- 
ernment-financed health  care,  the  evolution 
of  Health  Care  in  Canada  followed  a  parallel, 
but  different  progression  fro^i  that  of  the 
United  States.  The  United  States  began  ex- 
tending protection  gradually  to  a  host  to 
benefit  groups,  that  Is,  various  segments  of 
the  population  that  have  been  defined  as  in 
need  of  attenion  at  the  federal  level.'"  These 
segments  have  been  categorically  defined 
(aged,  veterans,  poor,  blind,  disabled,  fed- 
eral employees)  in  terms  of  groups  for  whom 
there  is  a  national  obligation."  By  contrast. 
Canadian  national  health  care  began  with 
hospital  coverage,  followed  a  decade  later  by 
full  scale  coverage  of  physicians'  charges.'^ 
This  coverage  extended  to  the  entire  Cana- 
dian population.  The  pi'ogresslon  of  health 
care  coverage  in  Canada  has  special  signifi- 
cance regarding  the  cost  factor  that  will  be 
discussed  later  below. 

Although  several  provinces  produced  legis- 
lative Initiatives  aimed  at  broader  coverage 
of  their  populations,  only  Saskatchewan 
actually  proceeded  on  Its  own  to  adopt  a 
"benefit"  approach  to  the  problem  of  financ- 
ing of  health  services."  In  1974  a  newly 
elected  government  began  a  hospitalization 
plan  for  all  residents  of  the  province  financed 
by  a  combination  of  general  tax  revenues  and 
compulsory  premiums." 

By  1955,  Alberta,  British  Columbia,  On- 
tario, Newfoundland,  and  Saskatchewan  had 
enacted  "province  wide  hospital  Insurance 
schemes  which  both  balled  hospitals  out  of 
financial  hot  water  and  proved  very  popu- 
lar." '■■■  By  early  1956,  specific  federal  proposals 
for  a  shared  cost  program  of  health  insurance 
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to  be  Introduced  on  a  phased  basis  were 
placed  before  the  provinces."  The  first  bene- 
fits were  to  provide  for  hospitalization  and 
diagnostic  services  to  the  population  aa 
adopted  province  by  province.  The  Hospital 
Insurance  and  Diagnostic  Services  Act  was 
passed  later  that  year,  with  the  five  provinces 
having  signed  agreements  to  participate." 
The  act  provided  for  federal  cost  sharing  at 
an  average  of  50  percent,  depending  upon  the 
wealth  of  the  province."-  That  is.  the  federal 
government  share  varied  Inversely  with  each 
province's  per  capita  spending  on  covered 
medical  services,  the  highest  subsidy  being 
about  80  percent."  By  1961,  all  provinces  and 
territories  had  agreements  adopting  pro- 
vincial health  Insurance  programs  plus  fed- 
eral cost  sharing."'  Thus,  by  this  time,  this 
basic  group  of  benefits  (hospitalization)  was 
available  to  all  Canadians. 

The  progression  of  health  care  coverage  in 
Canada  adheres  to  certain  patterns.  Consti- 
tutionally and  traditionally,  health  and  so- 
cial programs  are  provincial  responsibilities. 
The  federal  guidelines  which  do  exist  are 
general,  and  the  provinces  receive  federal 
help  merely  by  adhering  to  them.  In  social 
policy  areas,  several  provinces  will  generally 
initiate  programs  with  their  Qwn  funds.  Fed- 
eral legislation  assuring  cost-sharing  is  de- 
veloped once  national  consensus  on  the  value 
of  the  program  exists." 

New  beneficiary  approaches  by  Newfound- 
land and  Labrador  in  1957  and  1958  provided 
broad  coverage  for  all  children  under  16  years 
of  age.  Continuing  its  pattern  of  heading  the 
pack  in  health  care,  Saskatchewan  Imple- 
mented the  Medical  Care  Insurance  Act  on 
July  1,  1962.-  Alberta,  British  Columbia,  and 
Ontario  added  benefits  for  selected  benefici- 
ary classes  in  the  succeeding  five  years.  How- 
ever, the  costs  of  health  care  began  to  rise  at 
an  ever-increasing  rate.*" 

In  1964,  a  Royal  Commission  on  Health 
Services  was  appointed  at  the  national  level 
to  "inquire  Into  the  report  upon  the  existing 
facilities  and  the  future  need  for  health 
services  for  the  people  of  Canada  and  the 
resources  to  provide  such  services,  and  to 
recommend  such  measures,  consistent  with 
the  constitutional  division  of  legislative 
powers  In  Canada,  as  the  Commissioners  be- 
lieve will  ensure  that  the  best  possible  health 
care  is  available  to  all  Canadians."  =' 

The  Royal  Commission  Study,  as  the  most 
important  analysis  of  Canadian  health  serv- 
ices to  date,  provided  the  Impetus  for  more 
recent  developments.  The  most  Important  of 
Its  recommendations — universal  coverage  for 
medical  (as  opposed  to  hospital)  care — ^be- 
came the  Canadian  "Medicare"  In  1966.  The 
Canadian  version  of  Medicare  applied  to  al- 
most the  entire  population.  Thus  by  1968  al- 
most all  Canadians  were  covered  by  a  com- 
bination of  hospitalization  and  physician 
benefits. 

During  the  later  1960's,  however,  costs  con- 
tinued to  soar.  In  1968,  the  federal-Provin- 
cial Report  on  the  Cost  of  Health  Services 
"blew  the  whistle  on  mounting  health  care 
costs."  '-^  According  to  Vayda,  "the  federal 
government  had  no  control  over  costs  gen- 
erated by  the  system — costs  that  increased 
far  more  rapidly  than  the  growth  of  the 
Gross  National  Product.  So,  an  increasing 
proportion  of  federal  tax  revenues  .  .  .  (went) 
...  to  pay  for  health  care  services."  *> 

The  Provincial  governments,  also  dissatis- 
fied with  the  increasing  costs.  Instituted 
controls  to  constrain  hospital  budgets  which 
included:  refusal  to  budget  for  Inpatient, 
outpatient,  and  or  laboratory  and  radiology 
volume  Increases;  moratoriums  on  physical 
plant  construction  or  renovation;  refusal  to 
budget  additional  funds  for  new  services; 
mandated  bed  closings;  limiting  salary  In- 
creases which  would  be  funded;  orderine  re- 
ductions in  the  budget  base;  and  manipu- 
lating infiatlon  projections." 

After  a  brief  stabilization,  prices  began  to 
rise  again. ="  New  modes  of  thought  regarding 
cost    control    resulted — in    effect   declaring 
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that  perhaps  the  solution  to  the  problem  of 
rising  coeta  was  not  a  mere  "tightening  of 
the  belt".  In  1974.  Marclc  Lalonde.  the  Min- 
ister of  Canada  Health  and  Welfare,  au- 
thored a  national  report  entitled  "a  New  Per- 
spective on  the  Health  of  Canadians".^  The 
main  thrust  of  the  report  was  a  new  em- 
phasis on  the  distinction  between  health 
services  and  medical  services.*'  In  a  New  Per- 
spective, Lalonde.  warns  that  Canadians  can- 
not expect  more  medical  care  to  make  them 
healthier.^' 

The  principal  underlying  factors  In  the 
causes  of  early  deaths  (motor  vehicle  acci- 
dents, heart  disease,  lung  cancer  and  sui- 
cide) are  (1)  self  Imposed  rlslcs.  and  (3)  the 
environment.^  In  effect,  the  Lalonde  report 
states  that  it  Is  wasteful  for  the  government 
to  continue  paying  hospital  and  doctor  bills 
without  talcing  action  to  prevent  some  of 
these  C08<ts  by  cleaning  up  the  environment 
and  by  trying  to  change  lifestyles.^ 

Thus,  the  focus  of  cost-control  measures 
turned  to  prevention,  as  well  as  giving  pro- 
vincial administrators  incentives  to  cut  costs 
by  curtailing  the  building  of  newer  hospitals 
as  well  as  closing  some  of  those  already 
buUtin  measures  which  were  politically  un- 
popular. Due  to  the  decentralization  of 
health  care  in  Canada,  however,  the  federal 
government  could  not  intervene  directly  In 
the  provincial  organization  or  management 
of  health  care  services  In  an  effort  to  hold 
down  costs.  Therefore,  the  Federal  Govern- 
ment utilized  the  only  mechanism  in  its 
power  for  controlling  cost.  In  1975,  Canada 
notified  the  provinces  that  existing  cost- 
sharing  under  the  Hospital  Insurance  and 
Diagnostic  Services  Act  would  be  terminated 
within  Ave  years.** 

The  new  law  that  governs  federal  contribu- 
tions to  the  cost  of  provinclally  operated 
hospital  and  medical  care  Insurance  plans, 
as  well  as  extended  health  care  benefits,  was 
enacted  in  late  1976.  Parliament  passed  Bill 
C-37.  culminating  years  of  negotiations  be- 
tween Canada  and  the  provinces.  The  new 
financial  arrangements  under  the  bill  ad- 
dressed a  few  of  the  cost-related  concerns 
associated  with  National  Health  Insurance 
previously,  and  should  be  of  some  interest 
regarding  any  considerations  in  the  United 
States. 

Comemncing  April  1,  1977,  federal  contri- 
butions to  the  established  programs  of  hos- 
pital insurance,  medical  care,  and  post-sec- 
ondary education  were  no  longer  directly  re- 
lated to  provincial  costs  but  take  the  form  of 
tax  credit  transfers  to  the  provinces,  associ- 
ated equalization,  and  cash  payments.*  As 
contrasted  to  the  former  cost  sharing,  the 
tax  credits  are  unrelated  to  the  cost  of  care  in 
a  particular  province^  At  the  outset  the  cash 
payments  approximate  the  value  of  the  tax 
credits,  and  are  In  the  form  of  per  capita 
payments,  based  on  federal  contributions  for 
the  programs  m  fiscal  year  1975-76.  However, 
these  per  capita  payments  will  be  escalated 
yearly  in  accordance  with  changes  in  the 
Gross  National  Product,  and  adjusted  grad- 
ually over  time  so  that  all  provinces  at  the 
end  of  five  years  will  be  receiving  equal  per 
capita  cast  contributions." 

In  addition.  Bill  C-37  provides  for  ex- 
tended health  care  services,  in  an  effort  to 
provide  the  provinces  with  financial  assist- 
ance towards  the  cost  of  lower-cost  alterna- 
tives to  the  insured  services  covered  under 
the  Hospital  Insurance  and  Medical  Care  pro- 
grams. In  short,  new  emphasis  toward  pro- 
vincial accountability,  prevention,  and  alter- 
natives to  expensive  hospital  and  physician 
care  are  the  basics  of  the  recent  effort  aimed 
at  controlling  the  cost  of  Canada's  health 
care  program. 
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KAUNDA'S  PEACE  PRIZE 


PERSONAL  EXPLANATION 


HON.  DAVID  L.  CORNWELL 

or    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  24.  1978 

•  Mr.  CORNWELL.  Mr.  Speaker,  on 
Thursday  and  Friday.  May  18  and  19. 
1978,  I  was  unavoidably  absent  from  the 
House.  Had  I  been  present,  I  would  have 
voted  on  matters  coming  before  the 
House  relating  to  H.R.  39,  the  Alaska 
National  Interest  Lands  Conservation 
Act,  as  follows : 

"Yea"  on  rollcall  No.  330;  "nay"  on 
rollcall  No.  335;  "nay"  on  rollcall  No. 
336;  "nay"  on  rollcall  No.  338;  "nay"  on 
rollcall  No.  339;  and  "yea"  on  rollcall 
No.  340.  flnal  passage  of  the  bill.* 


HON.  URRY  McDonald 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTAIIVES 

Wednesday,  May  24,  1978 

•  Mr.  MCDONALD.  Mr.  Speaker,  as 
soldiers  of  the  French  Foreign  Legion 
parachuted  into  action  in  the  Zairian 
copper  town  of  Kolwezi  on  Friday.  May 
19,  1978,  the  man  from  whose  country 
the  attack  was  launched,  Kenneth  Ka- 
unda.  President  of  Zambia,  was  in  At- 
lanta, Oa.,  to  receive  the  Martin  Luther 
King  Peace  Prize  and  to  attempt  to 
Justify  guerrilla  wars  of  invasion  against 
southern  African  coimtries  on  the  in- 
comprehensible grounds  of  "self-de- 
fense." In  the  context  of  the  terror  In- 
vasion of  Kolwezi,  unchecked  if  not  ac- 
tually supported  by  Kenneth  Kaunda, 
sometimes  known  as  the  gentle  giant 
of  Africa,  the  words  of  Atlanta  Mayor 
Maynard  Jackson  were  particularly  in- 
appropriate, "We  all  can  learn  by  his  ex- 
ample the  importance  of  resisting  the 
forces  of  violence  and  hatred  that  still 
plague  us  throughout  the  world." 

Two  days  earlier,  the  Domestic  Zam- 
bian  radio  service  carried  an  editorial 
comment  on  the  Zaire  invasion  based 
on  the  statements  of  President  Kaunda. 
Said  the  broadcast: 

*  *  *  the  civil  war  Is  most  agonizing  In 
that  we  are  being  dragged  into  something 
over  which  we  know  nothing  about  and  over 
a  people  we  have  no  concern.  This  Is  more  so 
when  It  is  reported  that  the  rebels  launched 
their  attack  on  Shaba  province  (Zaire)  from 
Zambia.  •  •  •. 

What  Is  also  common  knowledge  Is  that 
Zambia  has  been  concentrating  all  her 
forces  on  the  border  with  Rhodesia,  because 
Rhodesia  is  the  common  enemy  of  both 
Zambia  and  Zaire.  Everyone  also  knows  that 
the  border  with  Zaire  Is  so  vast  that  even 
If  we  had  the  manpower  to  seal  It.  It  would 
not  succeed.  It  must  be  because  of  that  the 
rebels  must  have  chosen  Zambia  from  where 
to  launch  their  attack  on  Shaba  province, 
knowing  they  would  not  be  detected  and 
barred  by  Zamblan  forces. 

This  facile  excuse  does  not  hold  water. 
Kenneth  Kaunda.  who  has  ruled  Zambia 
since  it  was  given  independence  by  the 
British  in  1964  and  who  rules  a  one- 
party  dictatorship — he  outlawed  the  op- 
position party  in  1972 — has  moved  into 
close  alliance  with  the  Soviet  Union's 
Africa  policies  during  the  past  several 
years.  Kaunda's  principal  political  ad- 
viser has  been  widely  reported  in  the 
European  press  to  be  the  Soviet  Ambas- 
sador in  Lusaka,  Solodatinov,  the  KGB's 
chief  African  affairs  expert.  Zairian 
President  Mobutu  has  charged  that  the 
invading  forces  of  the  National  Congo- 
lese Liberation  Front — FNLC — led  by 
Col.  Nathaniel  Mbumba,  were  accom- 
panied by  two  companies  of  Cuban 
troops  with  Soviet  advisers,  and  that  they 
prepared  for  the  raid  in  Angola.  It  is  in- 
conceivable that  the  Soviets  would  not 
have  informed  their  Zambian  ally  of  the 
mounting  of  the  invasion  so  that  excuses 
of  "plausible  deniability"  could  be  pre- 
pared in  advance. 

Does  not  this  coverup  of  Zambia's  tacit 
support  for  the  Cuban-trained  FNLC 
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terror  gangs  make  a  mockery  of  Ku- 
anda's  statement  in  Atlanta  that: 

Man  can  conquer  by  love.  This  must  start 
with  the  recognition  and  acceptance  of  hu- 
man rights  as  the  principal  road  to  peace. 

The  Zambian  President  followed  his 
speech  by  leading  the  capacity  crowd 
in  singing  the  Zambian  liberation  an- 
them, "Tiyende  Pamodzi" — ^Let's  Go  For- 
ward Together — which  Is  performed 
with  clenched  fist  salutes.  The  emotion 
of  the  occasion  appears  to  have  nearly 
overcome  President  Kaunda  who  was  ac- 
companied during  the  awarding  of  the 
Martin  Luther  King  Peace  Prize  by  the 
U.S.  Ambassador  to  the  U.N.,  Andrew 
Young;  by  former  Atlanta  mayor  Ivan 
Allen;  Mayor  Maynard  Jackson;  Mrs. 
Coretta  Scott  King  and  by  other  digni- 
taries from  Atlanta.  Kaunda  was  re- 
ported to  have  twice  during  his  speech 
paused  for  long  periods  of  time  to  com- 
pose himself  and  wiped  tears  from  his 
eyes. 

At  this  point  it  is  appropriate  to  con- 
sider the  purpose  of  the  terror  raid  on 
Kolwezi  by  the  Cuban-trained  FNLC 
which  clear'y  did  not  have  the  strength 
to  permanently  hold  either  Shaba  Prov- 
ince or  Kolwezi. 

Operation  Dove,  as  the  terror  invasion 
was  dubbed  by  its  Cuban  military  plan- 
ners, was  designed  to  disrupt  and  close 
down  the  copper  mines  and  refineries 
located  in  Kolwezi.  These  refineries  proc- 
ess about  75  percent  of  the  copper  and 
95  percent  of  the  cobalt  mined  in  Zaire. 
Additionally,  the  Metalkat  facility  in 
Kolwezi  produces  all  of  Zaire's  cadmium 
and  zinc,  and  65  percent  of  the  Free 
World's  supply  of  cobalt,  a  strategically 
vital  mineral  for  heat-resistant  alloys, 
comes  from  that  province. 

The  terrorism  against  the  families  of 
the  Belgian,  French,  and  other  European 
technicians  was  designed  to  drive  out  all 
those  not  slaughtered  by  the  FNLC 
gangs.  This  has  apparently  been  suc- 
cessful since  many  of  those  evacuated 
have  said  they  will  not  go  back  to  Zaire 
and  again  place  their  families  in  jeop- 
ardy. Since  Zaire's  economy  is  almost  en- 
tirely dependent  on  exports  of  those  min- 
erals, the  Cuban-Soviet  "Operation 
Dove"  terror  raid  has  struck  a  danger- 
ously severe  blow  at  the  pro-Western 
government  of  President  Mobutu. 

With  the  Kolweei  copper  mines  and  re- 
fineries in  a  shambles,  where  are  the 
next  available  sources  of  supply.  Just 
coincidentally,  perhaps,  Kenneth  Kaun- 
da's Socialist  economy  is  also  dependent 
on  copper  exports.  Dissatisfied  with  the 
amounts  of  his  subsidies  from  British 
and  American  taxpayers  while  he  plays 
political  football  with  the  Soviet  Union 
in  southern  Africa,  Kaunda  has  been 
pressing  for  large  increases  in  aid  and 
prices  of  copper.  But  Zambian  copper  had 
a  Zairian  competitor.  But  thanks  to  his 
Soviet  and  Cuban  allies,  Kaunda  has  no 
more  competitors  in  Zaire.  For  permit- 
ting his  country  to  be  used  as  the  stag- 
ing area  for  the  terror  raid  on  Kolwezi. 
Kaunda  reaps  vast  economic  benefits 
and  the  Soviet  Union  achieves  a  vast  po- 
litical blow  against  the  pro-Western  gov- 
ernment of  a  strategically  vital  nation. 
Doubtless  after  Kolwezi.  Kenneth 
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Kaunda  is  now  qualified  for  the  Lenin 
Peace  Prize.« 


ALBERT  ALLENBACK 


HON.  GOODLOF  E.  BYRON 

OF   MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  24,  1978 

•  Mr.  BYRON.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  honor  the 
memory  of  a  Washington  County  resi- 
dent and  highly  respected  citizen  of 
Smithsburg.  Mr.  Albert  Allenback. 

Certain  individuals  touch  the  lives  of 
people  around  them  with  great  influence, 
and  Al  Allenback  was  a  moving  force  in 
his  community  and  State.  It  is  with  a 
great  sense  of  personal  loss  that  I  note 
his  passing. 

Mr.  Allenback  was  the  executive  di- 
rector of  the  Community  Action  Council 
and  president  of  the  Community  Services 
Council,  and  was  very  dedicated  to  the 
interests  of  social  service  organizations 
such  as  the  Boys'  Club,  the  Commission 
on  Aging,  and  the  Southeastern  Wash- 
ington County  Health  Center. 

Although  Mr.  Allenback's  contribu- 
tions art  too  numerous  to  list  here,  his 
services  will  long  be  remembered  and  ap- 
preciated. He  will  be  greatly  missed  by  his 
wife,  Wanda,  family,  friends,  and  co- 
workers. I  know  you  will  join  me  in  ex- 
tending the  ofificial  sympathies  of  the 
House  in  honor  of  this  unselfish  and 
dedicated  American.* 


ALASKA  LANDS— H.R.  39 


HON.  LARRY  WINN,  JR. 

OF   KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  24,  1978 

•  Mr.  WINN.  Mr.  Speaker,  my  absence 
in  the  House  of  Representatives  on  Fri- 
day, May  19,  prevented  me  from  partici- 
pating in  the  vote  on  final  passage  of 
H.R.  39.  the  Alaska  National  Interest 
Lands  Conservation  Act.  Several  long- 
standing commitments  in  my  congres- 
sional district  on  the  19th  could  not  be 
changed  or  canceled  when  it  became  ap- 
parent that  the  House  would  be  unable 
to  conclude  the  business  of  H.R.  39  on 
Thursday,  May  18.  For  the  record,  I  re- 
quested to  be  "paired"  in  favor  of  H.R. 
39.  Had  I  been  present  in  the  House  on 
Friday,  my  position  would  have  been 
recorded  as  "yea"  in  support  of  this  leg- 
islation.* 


ALASKA  NATIONAL  INTEREST 
LANDS  CONSERVATION  ACT,  H.R. 
39— REMARKS 


HON.  JIM  GUY  TUCKER 

OF   ARKANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  24.  1978 

•  Mr.  TUCKER.  Mr.  Speaker,  on  Friday. 
May  19,  1978.  I  was  unavoidably  absent 
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from  the  House  during  the  consideration 
of  the  Alaska  National  Interest  Lands 
Conservation  Act,  H.R.  39.  Had  I  been 
present,  I  would  have  voted  "nay"  on 
rollcall  No.  339,  on  a  motion  to  recommit 
the  bill,  and  "yea"  on  rollcall  No.  340. 
final  passage  of  the  bill. 

I  consider  this  bill,  which  preserves 
some  102  million  acres  of  our  last  fron- 
tier, a  balanced  and  reasonable  attempt 
to  insure  that  our  children  and  their 
children  can  benefit  from  the  spiritual 
and  material  riches  of  Alaska.  I  believe 
H.R.  39  is  one  of  the  most  significant 
conservation  measures  on  our  era.* 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
OflBce  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational  the  OfiBce  of  the  Sen- 
ate Daily  Digest  will  prepare  this  in- 
formation for  printing  in  the  Extensions 
of  Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committees  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
May  25,  1978.  may  be  found  in  Daily 
Digest  of  today's  Record. 

Meetings  Schedule 

MAY  26 

10:00  a.m. 
Banking.  Housing  and  Urban  Affairs. 
To  continue   hearings   on   S.  2716.   the 
Interstate  Land  Sales  Pull  Disclosure 
Act  Amendments. 

5302  Dirksen  Building 
•Foreign  Relations 

To  meet  In  closed  session  to  receive  a 
briefing  by  Secretary  of  State  Vance  on 
the  status  of  SALT  discussions. 

S-116.  Capitol 
JUNE  5 
10:00  a.m. 
Banking.  Housing.  ,ind  Urban  ASairs. 
To  resume  hearings  on  S.  72.  to  restrict 
the  activities  In  which  registered  bank 
holding  companies  may  engage,  and  to 
control   the   acquisition   of  banks  by 
holding  companies  and  other  banks. 

5302  Dirksen  Building 

JUNE  6 
9:30  a.m. 

Environment  and  Public  Works 
To  mark  up  S.  1493.  to  provide  financial 
and  technical  assistance  to  States,  lo- 
cal governments,  and  Indian  tribes  to 
manage  Impacts  caused  by  energy 
development. 

4200  Dirksen  Building 
Judiciary 

To  hold  hearings  on  the  nomination  of 
Shane  Devlne,  to  be  U.S.  district  Judge 
for  the  district  of  New  Hampshire. 

2228  Dirksen  Building 
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Energy  and  Natural  Resources 
To  resume  hearings  on  S.  499,  1500,  1546, 
1787,  and  2465.  to  designate  or  add  cer- 
Uln  lands  In  Alaska  to  the  National 
Park,  National  Wildlife  Refuge.  Na- 
tional Wild  and  Scenic  Rivers,  and 
National  Wilderness  Preservation  Sys- 
tems. 

3110  Dlrlcsen  Building 

JUNE  7 
9:30  a.m. 

Environment  and  Public  Works 
To  hold  hearings  on  a  proposed  Nash- 
ville, Tenn..  public  building  prospec- 
tus. 

1318  Dlrksen  Building 
Judiciary 
To  hold  hearings  on  the  nominations  of 
Philip  B.  Heymann,  of  Massachusetts. 
to  be  an  Assistant  Attorney  General, 
Department  of  Justice,  and  Mary  John- 
son Lowe,  to  be  U.S.  district  Judge  for 
the  southern  district  of  New  York. 

2228  Dlrksen  Building 
Judiciary 

Juvenile  Delinquency  Subcommittee 
To  hold  hearings  Jointly  with  the  Hu- 
man Resources  Subcommittee  on  Al- 
coholism and  Drug  Abuse  on  S.  2778, 
and  other  proposals,  to  tighten  con- 
trols on  and  Increase  penalties  for  the 
manufacture  and  distribution  of  the 
drug  PCP  (angel  dust) . 

4232  Dlrksen  Building 
10:00  a.m. 

Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold   hearings   on   S.  22,   to  remove 
statutory   and   regulatory   restrictions 
on   broadcasters  operation   under  the 
Communications  Act  of  1934. 

235  Russell  Building 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  mark  up  S.  2900,  proposed  Oil  Spill 
Liability  Fund  and  Compensation  Act. 
4200  Dlrksen  BuUdlng 
Governmental  Affairs 

Federal    Spending    Practices    and    Open 
Government  Subcommittee 
To  hold  oversight  hearings  on  the  Gov- 
ernment  in    the   Sunshine   Act    (PX. 
94-409). 

3302  Dlrksen  Building 

JUNE  8 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  mark  up  S.  50.  the  Full  Employment 
and  Balanced  Growth  Act. 

5302  Dlrksen  Building 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  continue  markup  of  S.  2900,  proposed 
Oil  Spill  Liability  Fund  and  Compen- 
sation Act. 

4200  Dlrksen  Building 
Rules  and  Administration 

To  resume  hearings  on  S.  2  and  1244,  to 
require  periodic  reauthorization  of 
Government  programs. 

301  Russell  Building 

JUNE  9 
10:00  a.m. 
Environment  and  Public  Works 
To  continue  markup  of  S.  2900,  proposed 
on  Spill  Liability  Fund  and  Compen- 
sation Act. 

4200  Dlrksen  Building 

JUNE  13 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  747.  HJl.  8729. 
and  H.R.  11986.  proposed  Aircraft  and 
Airport  Noise  Reduction  Act. 

236  Russell  BuUdlng 
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JUNE  14 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To   continue   hearings   on   S.   747,   H.R. 
8729.  and  H.R.  11986,  proposed  Aircraft 
and  Airport  Noise  Reduction  Act. 

235  Russell  Building 
Human  Resources 
To  hold   hearings  on  S.  2910,  proposed 
Adolescent  Health,  Services,  and  Preg- 
nancy Prevention  and  Care  Act. 

4232  Dlrksen  Building 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  864.  to  reduce  the 
radio     frequency     interference     with 
home  entertainment  products. 

155  Russell  BuUdlng 
Rules  and  Administration 
To  mark  up  S.  2,  and  1244,  to  require 
periodic    reauthorization    of    Govern- 
ment programs. 

301  Russell  Building 

JUNE  IS 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  S.  2981,  to  provide 
for  the  expansion  of  the  category  of 
rail   lines   eligible    for   rehabilitation, 
deferred  maintenance,  and  various  al- 
ternative facilities. 

1202  Dlrksen  BuUding 
Human  Resources 

Health  and  Scientific  Research   Subcom- 
mittee 
To  mark  up  S.  2755.  the  Drug  Regulation 
Reform  Act. 

4232  Dlrksen  Building 
Judiciary 

Citizens  and  Shareholders  Rights  and 
Remedies  and  Administrative  Practice 
and  Procedures  Subcommittees 
To  resume  Joint  hearings  on  S.  2117.  to 
expand  the  basis  upon  which  the  U.S. 
can  be  held  liable  for  the  conduct  of 
its  employees  under  the  Tort  Claims 
Act. 

5110  Dlrksen  BuUdlng 

JUNE  16 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To   continue   hearings   on   S.   747.   H.R. 
8729.    and   H.R.    11986,   proposed   Air- 
craft and  Airport  Noise  Reduction  Act. 
235  Russell  BuUdlng 
Veterans'  Affairs 

Housing,  Insurance,  and  Cemeteries  Sub- 
committee 
To  hold  hearings  on  S.  1643  and  H.R. 
4341.  to  eliminate  the  requirement  for 
inspections  of  the  mobile  home  man- 
ufacturing process  by  the  VA,  and  S. 
1556.  authorizing  funds  through  FY 
81  to  assist  States  In  establishing  and 
maintaining  VA  cemeteries. 

Room  to  be  announced 

JUNE  19 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Rural  Housing  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
pact of  solar  energy  on  rural  housing. 
5302  Dlrksen  Building 

JUNE  20 
9:30  a.m. 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  hold  hearings  on  the  environmental 
Impact  aspects  (section  5)   of  S.  3077. 
proposed     Export -Import     Bank     Act 
Amendments. 

4200  Dlrksen  Building 
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Select  Small  Business 

Monopoly  and  Anticompetitive  Activities 
Subcommittee 
To  resume  hearings  on  the  Federal  Gov- 
ernment patent  policy. 

424  Russell  Building 
10:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 
Rural  Housing  Subcommittee 
To   continue    oversight    hearings    on    the 
Impact  of  solar  energy  on  rural  hous- 
ing. 

5302  Dlrksen  BuUdlng 
Human  Resources 

Health  and   Scientific   Research  Subcom- 
mittee 
To  resume  mark  up  of  S.  2755,  the  Drug 
Regulation  Reform  Act. 

4232  Dirksen  Building 

JCrNE21 
9:30  a.m. 

Select  Small  Business 
Monopoly  and  Anticompetitive  Activities 
Subcommittee 
To   continue  hearings  on   the  Federal 
Government  patent  policy. 

424  Russell  Building 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  hold  hearings  on  H.R.  10899.  the  In- 
ternational Banking  Act. 

5302  Dirksen  Building 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  hold  oversight  hearings  on  the  Re- 
source Recovery  and  Conservation  Act 
(PL  94-580). 

4200  Dirksen  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
TO  continue  mark   up  of  S.  2755,   the 
Drug  Regulation  Reform  Act. 

4232  Dirksen  BuUdlng 

JUNE  22 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue  hearings  on  H.R.  10899.  the 
International  Banking  Act. 

5302  Dlrksen  BuUding 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  continue  oversight  hearings  on  the 
Resource  Recovery  and   Conservation 
Act  (P.L.  94-580). 

4200  Dlrksen  BuUding 

JUNE  23 
9:00  a.m. 

Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  2857,  proposed 
Customs  Courts  Act. 

4232  Dirksen  Building 
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9:30  ajn. 


JUNE  26 


Select  Small  Business 
Monopoly  and  Anticompetitive  Activities 
Subconunlttee 
To  resume  hearings  on  the  Federal  Gov- 
ernment patent  policy. 

318  Russell  Building 


JUNE  27 
9:00  a.m. 

Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  resume  hearings  on  S.  2857.  proposed 
Customs  Courts  Act. 

4232  Dlrksen  Building 


HOUSE  OF  REPRESENTATIVES— 7^/iMrsrfai^,  May  25, 1978 


The  House  met  at  10  o'clock  a.m. 

The  Reverend  Harold  Council,  South- 
land Baptist  Temple,  Paducah,  Ky.,  of- 
fered the  following  prayer: 

Our  Father,  we  thank  Thee  for  this 
great  privilege  to  call  upon  Thy  holy 
name  through  our  precious  Lord  and 
Saviour  Jesus  Christ. 

We  knowest  that  Thou  doth  govern  in 
the  affairs  of  men.  Thou  knowest  our 
needs  and  how  inadequate  we  feel  our- 
selves to  be  in  the  presence  of  a  troubled 
world  and  the  challenges  of  this  hour. 

O  Lord,  help  each  of  us,  and  especially 
the  Members  of  this  body,  its  officers  and 
its  servants,  to  see  the  right  and  to  do 
the  right  under  Your  divine  direction. 

Make  Thy  will  and  Thy  way  clear  to 
each  of  us  this  day  and  every  day. 

We  ask  this  in  the  name  of  our  Lord 
and  Saviour  Jesus  Christ.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


THE  REVEREND  HAROLD  COUNCIL 

(Mr.  HUBBARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUBBARD.  Mr.  Speaker.  Rev. 
Harold  Council,  who  led  our  invocation 
today,  is  an  outstanding  minister  and 
pastor  and  a  longtime  close  friend  of 
mine. 

Harold  Council  organised  the  South- 
land Baptist  Temple  of  Paducah,  Ky.,  in 
December  1953  with  53  members.  He  is 
still  the  successful  pastor  of  that  now 
famous  church  which  has  more  than 
3,100  members,  a  huge  sanctuary  which 
seats  2,500,  has  17  acres  of  land,  with  the 
total  property  of  the  church  being  valued 
now  at  $1.5  million. 

Harold  Council  is  a  hard-working,  ef- 
fective pastor.  He  has  led  a  radio  min- 
istry over  WKYX  radio  station  in  Pa- 
ducah for  the  past  25  years. 

Southland  Baptist  Temple  maintains 
a  State-accredited  Christian  school  with 
classes  from  kindergarten  through  high 
school.  The  ministry  of  the  church  also 
includes  a  Christian  day  care  center.  It 
is  a  real  pleasure  for  me  as  their  Con- 
gressman to  have  visiting  with  me  today 
Pastor  Harold  Council  and  his  lovely 
wife,  Sue. 


H.R.  10569.  An  act  to  amend  the  Alcohol 
and  Drug  Abuse  Education  Act  to  extend 
the  authorizations  and  appropriations  for 
carrying  out  the  provisions  of  such  Act,  and 
for  other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  Senate  amendment  to  a  bill 
of  the  House  of  the  following  title: 

H.R.  8423.  An  act  to  amend  titles  II  and 
XVni  of  the  Social  Security  Act  to  make 
improvements  In  the  end  stage  renal  disease 
program  presently  authorized  under  section 
226  of  that  Act,  and  for  other  purposes. 


By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 

with. 


TRIBUTE  TO  BOB  HOPE  ON  HIS 
75TH  BIRTHDAY 


The  message  also  announced  that  Mr. 
DeConcini  be  an  additional  conferee,  on 
the  part  of  the  Senate,  on  the  bill 
(S.  1633)  entitled  "An  act  to  provide  for 
the  extension  of  certain  Federal  bene- 
fits, services,  and  assistance  to  the 
Pascua  Yaqui  Indians  of  Arizona,  and  for 
other  purposes." 

The  message  also  announced  that  the 
Senate  had  passed  a  concurrent  resolu- 
tion of  the  following  title,  in  which  the 
concurrence  of  the  House  is  requested: 

S.  Con.  Res.  89.  Concurrent  resolution 
authorizing  the  printing  of  additional  copies 
of  volume  n  of  the  Senate  hearings  entitled 
"Korean  Influence  Inquiry." 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  Its  clerks,  annoimced 
that  the  Senate  had  passed,  with  an 
amendment  in  which  the  concurrence  of 
the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 


CALL  OF  THE  HOUSE 

Mr.  FINDLEY.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  FINDLEY.  Mr.  Speaker.  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[RoUNo.  373] 
Allen  Dickinson  Nolan 

Ambro  Dlggs  Nowak 

Anderson.  Ill       Dlngell  Pike 

Andrews.  N.C.     Dodd  Pressler 

Andrews.  Dornan  Rhodes 

N.  Dak.  Drlnan  Rlsenhoover 

Applegate  Edwards.  Okla.  Rodlno 

Archer  PUppo  Roncallo 

Armstrong  Ford,  Mich.  Rose 

Ashley  Ford,  Tenn.  Rosenthal 

AuColn  Garcia  Runnels 

Badham  Gibbons  Sarasin 

Baucus  Goldwater  Scheuer 

Beard.  Tenn.       Goodllng  Shipley 

Bellenson  Harrington  Shuster 

Blouln  Harsha  Simon 

Boiling  Heckler  Staggers 

Bonker  Holland  Stelger 

Breckinridge       Jacobs  Stokes 

Brodbead  Hasten  Teague 

Brown.  Calif.      Kazen  Thompson 

BroyhlU  Kemp  Thornton 

Burke,  Calif.       Keys  Treen 

Burton,  John     Krueger  Tsongas 

Burton.  Phillip  Lott  Tucker 

Chisholm  McCloskey  Udau 

Clawson,  Del      McDonald  Wiggins 

Clay  McKay  Wilson.  C.  H. 

Cochran  Markey  Wilson.  Tex. 

Conyers  MUford  Young.  Alaska 

DAmours  Miller.  Calif.  Young,  Tex. 

Dellums  Moorhead.  Pa. 

Dent  Murphy,  N.Y. 

The  SPEAKER.  On  this  roUcall  338 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 


(Mr.  FINDLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Illinois  (Mr.  Find- 
ley)  for  a  long  minute,  and  the  Chair 
would  request  the  Members  to  ask  the 
gentleman  to  yield.  That  will  be  the  pro- 
cedure. 

Mr.  FINDLEY.  Mr.  Speaker,  today  is 
the  75th  birthday  celebration  of  Bob 
Hope,  the  greatest  humorist  of  this  cen- 
tury. But  we  are  not  celebrating  just  Mr. 
Hope's  humor  today.  Instead,  we  are  tak- 
ing this  time  to  express  our  deep  grati- 
tude on  behalf  of  the  American  people 
for  his  consistent  willingness  over  the 
years  to  contribute  countless  hours  serv- 
ing his  country  and  worthy  charities. 

Most  appreciated  is  Bob  Hope's  enter- 
tainment of  U.S.  military  personnel. 
During  World  War  II  and  the  Korean 
conflict  he  traveled  more  than  a  million 
miles  to  entertain  over  10  million  serv- 
icemen and  women  in  appearances  at 
nearly  every  U.S.  overseas  military  base. 
For  22  Christmases,  between  the  years 
of  1948  and  1972,  while  most  of  us  en- 
joyed our  homes  and  families.  Bob  Hope 
was  overseas,  entertaining  those  who 
could  not  be  home  for  Christmas  because 
they  were  serving  their  country  in  mili- 
tary uniform. 

Bob  Hope  bridges  generations — lots  of 
them.  He  is  indestructible. 

We  can  have  our  children  with  us 
when  we  watch  a  Bob  Hope  movie  or 
television  show  and  never  have  an  em- 
barrassing moment.  His  work  is  always 
in  good  taste.  He  is  a  great  physician.  He 
has  eased  the  pain  of  inflation  and  taxes, 
something  no  Member  of  this  House  has 
ever  done.  He  never  hurt  anyone,  except 
when  we  laughed  too  hard.  Christmas 
away  from  home,  whether  in  the  cold 
reaches  in  Germany  during  World  War 
II  or  the  sweltering  heat  of  Vietnam 
years  later,  was  still  enjoyable  and  mem- 
orable to  millions  of  American  men  and 
women  because  Bob  Hope  was  there. 

Fortunately,  at  age  75  Bob  Hope  shows 
little  sign  of  slowing  down.  Last  year  he 
performed  on  stage  126  times,  spent  50 
days  rehearsing  and  taping  television 
shows,  appeared  on  27  television  talk 
shows,  played  golf  36  times  for  charities, 
and  made  numerous  other  appearances. 
He  has  traveled  by  air  over  8  million 
miles,  and,  in  typical  good  humor,  he  esti- 
mates that  his  luggage  has  traveled  over 
10  million  miles. 

At  some  distant  time — perhaps  100 
years  from  now  after  he  hangs  up  his 
shoes — no  doubt  the  American  people 
will  build  a  memorial  to  Bob  Hope.  Fbr 
now  we  pause  to  salute  you  in  the  mid- 
stream of  your  career.  This  is  an  occa- 
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sion  for  us.  You  have  lifted  our  hearts 
and  spirits  for  over  50  years.  We  look 
fonvard  eagerly  to  the  next  50. 

The  procedure  this  morning  is  one  in 
which  I  ask  the  Members'  cooperation. 
I  will  put  most  of  my  thoughts  about 
Mr.  Hope  in  the  Record.  I  will  yield  to 
those  who  would  like  to  express  a  senti- 
ment, and  I  would  hope  that  each  would 
keep  his  or  her  remarks  short.  I  will  ask 
unanimous  consent  that  all  Members 
may  revise  and  extend  their  remarks,  so 
the  Members  do  not  have  to  repeat  those 
words,  even  once,  this  morning. 

GENERAL    LEAVE 

Mr.  FINDLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  revise  and  extend  my  remarks 
on  the  subject  of  this  tribute  to  Bob  Hope 
on  his  75th  birthday,  that  all  Members 
may  be  permitted  to  revise  and  extend 
their  remarks,  and  that  they  may  have 
5  legislative  days  in  which  to  do  so. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  SCHULZE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  SCHULZE.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  it  gives  me  great  pleasure 
today  to  join  the  gentleman  from  Illi- 
nois (Mr.  FINDLEY)  and  my  many  col- 
leagues in  honoring  one  of  our  Nation's 
finest  citizens.  Bob  Hope,  on  this  special 
occasion,  his  75th  birthday. 

It  is  a  tribute  to  those  of  us  here 
today  that  Bob  Hope  has  chosen  to  share 
this  special  occasion  with  us,  the  Rep- 
resentatives of  the  Government  which 
he  has  served  so  well  for  so  long. 

Twenty-five  years  ago  Adlai  Stevenson 
described  patriotism  in  this  way: 

What  do  we  mean  by  patriotism  In  the 
context  of  our  times?  A  patriotism  that  puts 
country  ahead  of  self,  a  patriotism  which  Is 
not  short,  frenzied  outbursts  of  emotion, 
but  the  tranquil  and  steady  dedication  of 
lifetime. 

Who  better  embodies  that  spirit  of 
patriotism  than  the  man  we  honor  here 
today.  Bob  Hope. 

Bob  Hoipe  has  always  put  his  country 
ahead  of  himself,  and  ahead  of  his  fam- 
ily. He  spent  22  years  entertaining  our 
troops  around  the  world  at  Christmas- 
time and  has  spent  countless  of  hours 
working  on  behalf  of  the  USO  and  other 
charitable  organizations.  He  has  received 
innumerable  awards  here  and  abroad  for 
his  humanitarian  efforts.  He  is  the  most 
decorated  civilian  in  the  United  States 
and  yet  we  really  can  not  thank  him 
enough. 

Bob  Hope  lives  a  lesson  from  which 
we  all  have  a  great  deal  to  learn.  His 
steady  dedication  to  the  ideals  which 
made  America  great.  And  his  belief  that, 
and  I  quote : 

America  is  going  to  be  here  long  after 
we're  gone  If  we  treat  it  right. 

Make  me  believe  that  words  are  not 
enough.  Bob  Hope  Is  America.  So  let  me 
merely  close  by  saying,  thank  you  Bob. 
from  all  of  us,  and  happy  birthday. 


Mr.  FINDLEY.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  Speaker,  I  want  to  mention,  also, 
that  immediately  after  the  tributes  here 
today  to  Bob  Hope,  Mr.  Hope  and  his 
family  will  be  in  the  Rayburn  reception 
room  across  the  aisle.  This  occasion 
must  be  limited  to  Members  only,  be- 
cause of  the  limited  space  available;  but 
he  will  be  there,  and  we  hope  and  expect 
that  he  will  have  a  few  remarks  to  make 
and  give  each  of  us  a  chance  to  meet  him 
personally  with  a  handshake  and  his 
words  and  contributions. 

Also,  Mr.  Speaker,  during  that  occa- 
sion there  will  be  presented  to  him,  on 
behalf  of  all  of  us,  a  plaque  which  is  now 
here  in  case  any  of  the  Members  would 
like  to  take  a  look  at  it,  expressing  the 
text  of  the  resolution  Introduced,  but, 
of  course,  not  adopted  by  the  House,  ex- 
pressing our  sentiments  and  gratitude 
and  good  wishes. 

Mr.  Speaker,  I  yield  to  the  majority 
leader,  the  distinguished  gentleman  from 
Texas  <Mr.  Wright)  . 

Mr.  WRIGHT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  say  on  behalf  of  many 
of  us  in  this  Chamber  as  well  as  on 
behalf  of  many  thousands  of  our  coun- 
trymen who  first  saw  and  heard  Bob 
Hope  in  places  as  farfiung  as  Saipan  and 
Salerno,  "Thanks  for  the  Memory." 

I  would  not  want  to  suggest  that  Bob 
Hope  has  been  entertaining  American 
troops  for  a  long  time,  but  'it  seems  only 
fair  to  report  that  there  is  no  other  en- 
tertainer in  America  who  has  fan  letters 
from  Lexington  and  Concord. 

Nor  would  I  want  to  leave  the  impres- 
sion that  Bob  is  getting  old,  but  the  first 
time  he  was  entertained  by  Washington, 
George  said 

Actually  I  am  only  kidding.  Bob  Hope 
in  fact  was  born  in  London  and  came 
here  at  an  early  age.  It  was  England's 
way  of  getting  even  for  the  Revolution. 

But  Bob  liked  America,  and  Ameri- 
cans loved  Bob ;  and  soon,  because  of  his 
great  talent  and  lilting  humor,  he  be- 
came rich  and  famous.  I  really  would 
not  want  to  say  rich;  but  if  Bob  Hope 
ever  moved  back  to  England  and  started 
paying  his  taxes  there  instead  of  here, 
the  American  Government  would  have  to 
go  on  a  half -day  week. 

So,  Bob,  for  all  of  us  who  have  come  to 
love  you  and  appreciate  the  humor  and 
the  laughter  which  you  have  injected 
into  our  society,  we  thank  you — because 
laughter  is  the  safety  valve  of  any  free 
society. 

We  In  the  Congress  especially  thank 
you  for  helping  us  to  laugh  at  ourselves. 
We  had  dam  well  better.  It  we  did  not, 
we  would  be  the  only  ones  in  America 
who  were  not. 

Mr.  FINDLEY.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Ohio  (Mr.  GuyeH). 

WHERE    THERE'S     HOPE.     THERE'S     LITE     . 

Mr.  GUYER.  Mr.  Speaker,  God  in  His 
infinite  wisdom,  knowing  that  the  people 
He  created  would  often  be  downcast,  de- 
spondent, and  discouraged,  got  a  great 
idea — He  made  Bob  Hope. 

Bob  Hope  is,  sunshine  personified,  mo- 


tivation glorified,  and  humanity  edified. 
He  taught  this  world  to  be  less  concerned 
about  our  standard  of  living,  but  more 
concerned  about  our  standard  of  giving. 

While  we  were  lighting  our  Christ- 
mas trees.  Bob  was  on  the  other  side  of 
the  world,  lighting  the  hearts,  faces,  and 
spirit  of  thousands  of  scared,  lonely, 
homesick  service  men  and  women  who 
often  wondered  if  anybody  cared. 

When  others  were  down  on  America. 
Bob  was  up  on  it.  He  made  us  glad  to  be 
alive,  grateful  to  be  bom,  and  eager  for 
each  tomorrow. 

T'TOUgh  showered  with  hundreds  of 
honors,  he  proved  that  while  it  is  nice  to 
be  important,  it  is  more  important  to  be 
nice.  He  walked  with  kings  but  never  lost 
the  common  touch. 

My  father  used  to  say:  "Post  mortem 
eulogy  will  never  atone  for  ante  mortem 
neglect."  Well  sir,  today  is  Bob  Hope's 
day.  Wherever  there  is  Hope,  there  is 
idea — He  made  Bob  Hope! 

Bob  Hope  electrified  the  world  with  the 
lifter  of  laughter,  is  one  of  the  greatest 
brothers  for  others,  is  a  magnificent 
salesman  of  happiness,  missionary  of 
mirth,  clown,  prince  of  patriots,  and  the 
world's  ambassador  of  good  will.  God 
bless  him  and  his  family 

Mr.  FINDLEY.  Mr.  Speaker,  I  now 
yield  to  the  gentleman  from  Indiana  (Mr. 
Bradebias). 

Mr.  BRADEMAS.  Mr.  Speaker,  as  my 
colleagues  know,  I  have  the  privilege  of 
representing  the  congressional  district 
in  which  the  University  of  Notre  Dame 
is  located.  I  remember  very  well,  there- 
fore, how  over  a  period  of  many  years 
Bob  Hope  has  from  time  to  time  visited 
that  university  and  has  entertained  the 
people  of  my  own  midwestem  commu- 
nity. 

I  have,  like  most  of  my  colleagues  of  my 
generation,  grown  up  on  the  "Road"  pic- 
tures, and  regard  them  still  as  one  of 
America's  great  contributions  to  modem 
humor. 

I  have  another  recollection  of  Mr. 
Hope,  however,  that  I  am  sure  is  unique. 
As  a  high  school  student  in  South  Bend, 
I  worked  as  a  waiter  at  a  country  club 
where  Mr.  Hope  used  to  come  to  play 
golf,  and  I  remember  that  on  one  occa- 
sion I  served  Mr.  Hope  the  broccoli,  but, 
Mr.  Speaker,  Bob  Hope  has  been  serving 
us  fine  wit  and  good  humor  for  many 
years  now  and  I  hope,  speaking  on  be- 
half of  the  people  of  my  district,  that  he 
will  continue  to  do  so  for  many  years  to 
come. 

Mr.  FINDLEY.  Mr.  Speaker.  I  yield 
now  to  Bob  Hope's  representative  in  the 
House,  the  gentlewoman  from  California 
•  Mrs.  Pettis)  . 

Mrs.  PETTIS.  Mr.  Speaker,  I  do  not 
believe  there  is  anyone  in  the  civilized 
world — or  uncivilized,  for  that  matter, 
who  does  not  know  Bob  Hope.  I  have  the 
privilege  of  being  his  Representative  in 
Washington,  as  was  my  husband  before 
me.  and  we  always  treasured  the  few  en- 
counters we  had  with  this  widely 
traveled,  beloved,  incredible  American. 
We  all  know  hov;  often  he  entertained 
our  servicemen  over  the  years  on  many 
a  makeshift  stage  at  many  a  cheerless 
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outpost  and  brought  them  the  priceless 
gift  of  laughter,  and  the  needed  assur- 
ance that  somewhere  life  was  still  joyful 
and  good  and  without  fear. 

For  this  gallantry  alone  he  is  remem- 
bered across  the  Earth,  and  for  countless 
other  efforts  for  mankind.  In  my  con- 
gressional district,  in  which  he  and  his 
lovely  wife  Dolores  live,  he  has  lent  his 
support  to  a  myriad  of  desert  activities — 
the  Eisenhower  Medical  Center,  the  Des- 
ert Museum,  to  mention  the  barest 
minimum,  and  the  Bob  Hope  Air  Force 
Association  annual  golf  tournament, 
which  quietly  sends  the  major  part  of 
its  proceeds  to  the  new  Veterans  Hos- 
pital at  Loma  Linda  "to  do  those  things 
which  rules  and  regulations  make  dif- 
ficult or  impossible  for  an  agency  of  the 
Government." 

Today,  on  his  75th  birthday,  I  wish 
him  the  joy  and  delight  he  gives  so  many 
others,  and  thank  him  from  the  bottom 
of  my  heart  for  his  dedication  to  doing 
"those  things  which  rules  and  regula- 
tions make  difficult  or  impossible  •  •  •." 
He  knows  that  sometimes  those  difficult 
or  impossible  things  are  the  difference 
between  happiness  and  anguish,  between 
life,  and  death. 

Mr.  FINDLEY.  Mr.  Speaker,  I  yield  to 
the  gentlewoman  who  represents  Bob 
Hope's  old  hometown,  the  gentlewoman 
from  Ohio  (Ms.  Oakar)  . 

Ms.  OAKAR.  Mr.  Speaker  and  Mem- 
bers, as  a  native  Clevelander  I  am  hon- 
ored to  stand  in  tribute  to  Bob  Hope,  who 
was  raised  in  my  home  city  of  Cleveland 
and  is  indeed  Cleveland's  favorite  son. 

Mr.  Hope,  it  was  on  your  71st  birthday 
that  I  was  privileged,  as  a  member  of 
Cleveland  City  Council,  to  present  a  res- 
olution to  you  in  Cleveland.  Today,  on 
your  75th  birthday,  to  you  as  an  inter- 
national goodwill  ambassador  we  say 
from  the  bottoms  of  our  hearts  from 
Cleveland,  Ohio,  thank  you.  Bob  Hope. 
Thanks  for  all  the  memories  that  you 
have  given  to  us.  Thanks  for  sticking  by 
the  Cleveland  Indians  through  thick  and 
thin. 

You  have  always  been  synonymous  to 
us  with  Santa  Claus  for  all  of  the  kinds 
of  efforts  and  the  Christmases  you  have 
given  to  the  Armed  Forces  on  far  off 
shores.  It  is  you  who  has  taught  us  all 
that  both  Christmas  and  our  lives  should 
be  time  giving. 

One  of  my  former  students  who  trav- 
eled to  Vietnam  with  your  troupe  as  a 
member  of  the  Gold  Diggers,  an  enter- 
tainment group,  experienced  Bob  Hope's 
humanitarianism.  Bob  knew  that  this 
young  lady  had  a  brother  who  was  on 
the  front  line  in  Vietnam,  and  he  made 
sure  that  she  got  to  see  her  brother,  and 
also  made  sure  that  the  brother,  who 
was  in  the  service,  could  spend  some  time 
with  his  sister.  Shortly  after  they  left 
Vietnam  the  young  man  was  injured  in 
battle.  He  spent  months  in  the  hospital, 
but  he  was  sustained  by  being  able  to 
recall  the  fond  memories  of  Bob  Hope 
and  his  sister's  visit  to  Vietnam. 

You  are  more  than  the  Will  Rogers  of 
today.  You  are  the  one  and  only  Bob 
Hope     whose     name — and     example — 


gives  all  of  us  hope.  Happy  birthday  to 
you  and  your  lovely  wife  Dolores.  May 
you  have  many  more.  Clevelanders  are 
very  proud  of  you,  Bob.  Come  home  soon. 

Mr.  FINDLEY.  Mr.  Speaker,  I  want 
to  say  those  who  express  their  remarks 
in  one  or  two  sentences  will  have  an  extra 
star  in  their  crown. 

I  yield  to  our  assistant  floor  leader,  the 
gentleman  from  New  York  (Mr. 
Wydler)  . 

Mr.  WYDLER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  am  going  to  violate  the  House  rules 
for  that  one  sentence  and  address  a  com- 
ment on  our  distinguished  guest.  Bob 
Hope 

The  SPEAKER.  The  gentleman  is 
aware  of  the  rules. 


Mr.  WYDLER.  I  am  aware  of  the  rules. 

On  behalf  of  the  people  in  my  district. 
Bob,  and  on  behalf  of  the  people  in 
America  just  this  one  sentence  sums  up 
our  feelings  toward  you,  and  that  is: 
"Thanks  for  the  Memories." 

Mr.  FINDLEY.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Massachusetts  (Mr. 
Moakley)  . 

Mr.   MOAKLEY.   Mr.    Speaker,   it   is 
against  the  rules  of  the  House  to  sing  in 
the  House,  so  I  would  just  like  to  take 
the  song  "Thanks  for  the  Memories"  and 
recite  a  parody  I  have  written  around  it 
and  just  address  it  to  our  guests  today.  In 
doing  so  I  am  saving  the  Members.  I  am 
sure,  a  little  bit  of  strain  on  their  ears. 
Thanks  for  the  memories. 
You've  gave  us  through  the  years 
Brought  us  smiles  and  tears. 
How  as  G.I.'s  you  cheered  us  guys. 
And  chsised  away  our  fears, 
How  lovely  it  was. 

Thanks  for  the  memories. 

Of  golf  with  Tip  and  Ford, 

None  of  us  ignored. 

It  sure  took  guts  to  sink  those  putts. 

Which  showed  how  well  you  scored. 

How  lovely  it  was. 

With  the  Republicans  at  the  White  House 

you've  feasted 
With  the  Democrats  at  the  White  House  you 

fasted 
Oh.  it  was  swell  while  it  lasted. 
Now  Carter's  here. 
Serving  Billy  Beer. 
And  thanks  for  the  memories. 
Of  road  trips  that  were  fun. 
That  kept  Bing  on  the  run.  , 

We're  very  glad  you  got  to  make. 
The  road  to  Washington. 
We  thank  you  so  much. 

Mr.  FINDLEY.  Mr.  Speaker,  the 
gentleman  from  Massachusetts  now  is 
qualified  as  the  poet  laureate  of  this  in- 
stitution. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  California  (Mr.  Lagomarsino). 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  appreciate  having  this 
opportunity  to  express,  along  with  my 
colleagues,  my  appreciation  for  the  un- 
selfish service  which  Bob  Hope  has  ren- 
dered to  our  country.  He  has,  as  we  are 
all  aware,  traveled  milUons  of  miles  to 
entertain  our  troops  wherever  they  were 
stationed,    regardless   of   the   personal 


risks  involved.  However,  providing  ^ows 
for  our  troops  was  just  the  beginning. 
Bob  Hope  has  shown  himself  to  be  a 
true  humanitarian.  Whenever  he  was 
not  performing  for  the  troops  on  stage, 
he  was  visiting  those  who  could  not  come 
because  they  were  confined  to  a  hospital 
bed.  All  of  this  was  done,  in  addition  to 
pursuing  an  extremely  successful  profes- 
sional career  and  raising  a  family. 

Once  again,  I  would  like  to  express  my 
most  sincere  thanks  to  Bob  Hope  for 
providing,  of  his  own  free  will,  an  in- 
valuable and  irreplaceable  service  to  his 
country. 

Mr.  FINDLEY.  Mr.  Speaker,  will  those 
who  would  like  to  say  something  please 
stand,  so  I  can  see  the  size  of  the  prob- 
lem? 

Mr.  Speaker,  I  implore  each  Member 
just  to  say  one  sentence. 

I  yield  first  to  the  young  fellow,  the 
gentleman  from  Florida,  Mr.  Claude 
Pepper. 

Mr.  PEPPER.  Mr.  Speaker,  it  is  really 
an  exciting  experience  for  us  to  be  able 
to  pay  honor  to  the  most  popular  man  in 
America,  the  most  beloved  man  in  this 
Nation,  a  man  who  at  75  epitomizes  in 
the  finest  and  highest  degree  the  vitality 
of  mind  and  spirit  and  body  which  tliis 
House  lias  recently  recognized  in  legisla- 
tion it  has  passed,  this  man  who  has  done 
so  much  for  America  and  so  much  for  so 
many  Americans  and  people  in  the 
world — Bob  Hope. 

Bob,  if  you  want  to  endear  yourself 
further  to  everybody  in  this  House,  just 
assure  us  before  you  leave  that  you  will 
not  run  aeainst  any  of  us. 

Mildred  joins  me  in  happy  birthday. 
Bob,  and  many  more  happy  years  to  you 
and  your  lovely  Dolores. 

Mr.  FINDLEY.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Ohio  (Mr.  Wylie)  . 
Mr.  WYLIE.  Mr.  Speaker,  one  of  the 
great  privileges  of  serving  in  this  body 
is  the  rare  opportunity  it  affords  us  as 
Members  to  get  up  on  the  floor  and  say 
what  we  think — within  reason,  of  course. 
I  take  advantage  of  the  opportunity 
to  express  my  sincere  admiration  and 
join  in  the  acclaim  of  a  man  who  has 
brought  real  pleasure  and  happiness  to 
untold  millions  of  people  in  this  and 
other  countries  through  his  imparalleled 
capacities  as  an  entertainer. 

But  Bob  Hope  is  more,  much  more  than 
an  entertainer,  more  than  a  tremendous 
comedian.  He  is  a  great  humanitarian,  a 
man  whose  serious  purpose — to  make 
better  the  lives  of  his  fellow  citizens — 
is  demonstrated  by  his  support  of  and 
membership  in  many  organizations  dedi- 
cated to  the  improvement  of  the  life 
styles  of  all  Americans. 

He  has  been  generous  to  a  great  degree 
in  brightening  the  lives  of  countless 
members  of  our  Armed  Forces  by  his  ap- 
pearances on  bases  in  and  outside  this 
country,  in  time  of  war,  and,  in  time  of 
peace,  in  the  hospitals  to  which  our  dis- 
abled veterans  are  confined. 

All  Americans  agree  that  Bob  Hope  is 
a  great  man  and  a  modest  man.  Sitting 
in  the  gallery,  I  suspect  he  feels  a  bit  em- 
barrassed by  this  unique  tribute.  But  he 
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Is  deserving  of  every  word  of  prsdse  that 
is  being  said  here  today. 

I  am  proud  to  be  a  part  of  this  tribute 
to  this  good  old  boy  from  Ohio. 

Mr.  FINDLEY.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Florida  (Mr. 
Sixes)  . 

Mr.  SIKES.  Mr.  Speaker,  from  one  of 
a  thousand  military  bases  whose  people 
Bob  Hope  has  made  happier,  Eglin  Air 
Force  Base  in  Florida,  I  bring  happy 
birthday  greetings  along  with  my  own. 

Bob,  you  honor  us  in  the  House  of 
Representatives.  The  Congress  loves  you 
and  the  Nation  loves  you,  so  again,  Mr. 
Speaker,  I  am  happy  to  Join  my  col- 
leagues in  paying  special  tribute  to 
America's  good  friend  Bol*  Hope  in  the 
celebration  of  his  75th  birthday.  It  is 
indeed  fitting  that  the  .Congress  honor^ 
this  outstanding  American.  Any  day  that 
he  can  be  with  us  is  a  special  occasion 
for  us  as  well. 

Bob  Hope  has  long  been  a  staunch  sup- 
porter of  the  American  way  of  life.  He 
deserves  much  credit  for  his  contribu- 
tions to  the  morale  and  welfare  of  the 
military  services.  During  World  War  II, 
the  Korean  and  the  Vietnamese  con- 
flicts, he  traveled  to  almost  every  Amer- 
ican military  base  in  the  world  enter- 
taining our  troops.  He  became  an  annual 
visitor  to  many  of  them. 

While  I  am  sure  everyone  here  today 
is  well  aware  of  the  annual  Bob  Hope 
Christmas  program  where  this  generous 
and  talented  individual  entertained 
service  personnel  all  over  the  world,  not 
everyone  is  aware  of  his  participation  in 
lesser  but  equally  important  community 
projects.  It  was  my  distinct  privilege  to 
appear  on  the  same  program  with  Mr. 
Hope  last  year  at  Eglin  Air  Force  Base 
at  Fort  Walton  Beach,  Fla.,  in  my  con- 
gressional district.  The  purpose  of  the 
program  was  to  raise  funds  in  support 
of  the  Air  Force  Enlisted  Men's  Widows 
and  Dependents  Home  Foundation.  His 
presence  at  this  fimction  greatly 
strengthened  the  fundraising  campaign 
for  facilities  for  the  widows  smd  depend- 
ents of  Air  Force  enlisted  men.  This 
benefit  show  provided  over  $26,000  for 
the  foundation.  This  is  but  one  example 
of  Bob  Hope's  many  humanitarian 
efforts. 

I  was  very  pleased  to  cosponsor  the 
resolution  recognizing  Bob  Hope  on  his 
75th  birthday.  It  is  proper  the  Congress 
express  its  deep  and  sincere  appreciation 
for  his  many  years  of  dedicated  service 
to  our  country. 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Illinois  (Mr.  McClory). 

Mr.  McCTLORY.  Mr.  Speaker,  In  ex- 
pressing wa.  m  birthday  greeting  to  our 
Nation's  most  beloved  citizen.  Bob  Hope, 
I  am  reminded  that  my  wife,  Doris,  as 
president  of  the  Congressional  Club,  had 
the  opportunity  to  introduce  Bob  Hope 
yesterday  to  more  than  1 .000  wives  of  our 
Members,  wives  of  the  Supreme  Court 
Justices,  the  diplomatic  corps  and  other 
women  prominent  in  Government  and  in 
our  Capital  City. 

This  was  a  thrilling  experience  for 
Doris,  who  presided  at  the  First  Lady's 


Breakfast  and  presented  our  gracious 
and  beloved  First  Lady — as  Bob  Hope 
joined  in  paying  tribute  to  her  and  in 
entertaining  those  who  were  at  the 
Shoreham  Americana  Hotel  to  honor 
Rosalynn  Carter. 

Mr.  Speaker,  having  now  the  oppor- 
tunity to  address  these  few  remarks  of 
greeting  and  good  wishes  to  Bob  Hope, 
I  am  sure  he  will  be  thoroughly  convinced 
of  the  McClory  Tamily's  attitude  toward 
him — toward  his  great  service  in  behalf 
of  our  Nation,  our  fighting  men  and 
women,  our  citizens  everywhere,  and  for 
the  great  love  and  honor  which  he  com- 
mimicates  to  his  fellow  man  both  here 
and  abroad. 

Mr.  Speaker,  I  am  pleased  to  join  my 
colleagues  today  in  a  hearty  and  resound- 
ing happy  birthday  greeting  to  America's 
First  Citizen  of  stage,  screen,  and  tele- 
vision— America's  number  one  public 
relations  emissary — Bob  Hope. 

Mr.  FINDLEY.  Mr.  Speaker.  I  now 
make  the  plea  for  short  sentences  along 
with  this  "long"  minute. 

I  yield  to  the  gentleman  from  Iowa 
(Mr.  Harkins)  . 

Mr.  HARKIN.  Mr.  Speaker,  although 
I  spent  8  years  as  a  Navy  pilot  I  never 
had  the  pleasure  and  the  experience  of 
hearing  Bob  Hope  in  one  of  his  USO 
shows.  But  I  know  how  much  that  meant 
to  the  troops  serving  overseas.  For  in- 
stance, I  remember  going  to  Da  Nang 
after  a  Christmas  show  in  1966  where 
Bob  appeared  before  I  do  not  know  how 
many  thousands  of  troops,  and  they  were 
still  all  excited  and  still  talking  about 
the  Christmas  show.  And  I  said,  "There 
was  a  Christmas  show  here?"  And  they 
said.  "Yes."  And  I  said.  "What  was  it  all 
about,"  And  they  said.  "Racquel  Welch 
was  here  with  some  guy  who  told  a  lot 
of  funny  jokes." 

On  behalf  of  all  who  have  served  over- 
seas, thanks  to  Bob  Hope  for  all  he  has 
done  for  the  troops. 

Mr.  FINDLEY.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Texas  (Mr. 
Collins)  . 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
I  think  it  is  an  interesiing  thing  that 
almost  every  city  or  town  in  the  United 
States  considers  Bob  Hope  as  its  own 
hometown  boy.  I  come  from  Dallas,  and 
I  can  say  that  our  hometown  hero  in 
Dallas  is  a  man  who  was  bom  in  Eng- 
land but  is  the  most  American  American 
in  the  United  States.  He  is  all  heart  as  he 
serves  both  as  a  great  humanitarian  and 
as  one  who  has  done  a  great  deal  for  all 
of  America,  and  that  is  Bob  Hope.  Today 
he  is  certainly  the  hometown  hero  that 
we  all  feel  is  a  friend. 

Mr.  Speaker,  it  is  a  great  day  in  Con- 
gress when  we  have  a  subject  on  which 
we  can  all  agree — Bob  Hope. 

I  sat  and  wondered  how  Bob  Hope  has 
stayed  at  the  t<H)  for  over  50  years.  Ra- 
dio, movies,  and  TV  have  seen  him  star, 
and  he  gets  better  every  year.  As  he  keeps 
the  show  on  the  road,  I  am  amazed  at  his 
unlimited  energy.  Bom  in  England,  he 
is  the  most  American  American  that  I 
have  ever  known.  Every  town  feels  like 
he    is   a    native   son.    Cleveland.    Palm 


Springs,  and  Hollywood  all  claim  him. 
but  in  Dallas  we  always  feel  like  Bob 
Hope  is  our  home  town  hero. 

Why  is  Bob  Hope  such  a  natural  per- 
son? Many  people  in  show  business  seem 
to  get  lost  up  in  the  clouds.  But  Bob  has 
time  besides  doing  all  his  work  to  give 
so  much  to  others — to  do  charity  bene- 
fits for  imiversities.  hospitals.  USO,  golf 
classics,  and  the  arts.  Everywhere  you 
feel  his  influence,  and  out  at  SMU  we 
have  the  Bob  Hope  Theater. 

With  his  sparkling  humor,  you  are 
always  laughing  at  Bob  as  he  kids  him- 
self even  more  than  the  stories  he  tells. 
From  show  business  we  have  gained  some 
of  our  greatest  Americans.  There  was 
Will  Rogers.  Today  we  have  John  Wayne 
and  Jimmy  Stewart.  We  could  name  so 
many  famous  men  and  women.  But  there 
has  never  been  a  man  with  more  heart 
than  Bob  Hope. 

I  liked  Mrs.  Hope's  comment  in  last 
night's  newspaper — 

I  have  never  seen  him  except  bright,  with 
It  and  alert. 

That  says  it  so  well.  Bob  Hope  is  "with 
it"  and  his  delightful  spirit  and  warm 
personality  always  gives  an  uplift  to  all 
of  us. 

Bob  Hope  has  shared  more,  given  more, 
to  bring  happiness  to  America,  than  any- 
one in  our  Nation's  history.  Bob  Hope  is 
the  one  time  when  a  nice  guy  finishes 
first.  It  is  not  just  "Thanks  for  the  Mem- 
ories." Bob  Hope  Is  a  living  legend.  Bob 
Hope  is  the  best  all  around  American 
citizen  in  the  U.S.A. 

Mr.  FINDLEY.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Mississippi  (Mr. 
Montgomery)  . 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
recall  attending  a  performance  in  Viet- 
nam where  Bob  Hope  was  putting  on  one 
of  his  great  shows.  His  wife  Dolores  was 
with  him  and  she  was  invited  from  the 
audience  to  sing  to  the  homesick  troops. 
When  she  had  finished  you  could  have 
heard  the  cheers  for  Dolores  all  the  way 
back  to  Saigon. 

Mr.  FINDLEY.  I  yield  to  the  gentleman 
from  California  (Mr.  Rousselot). 

Mr.  ROUSSELOT.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  will  not.  be- 
cause the  gentleman  from  Illinois  (Mr. 
FiNDtEY)  has  asked  for  this  time  for  the 
very  special  purpose  of  wishing  happy 
birthday  to  Bob  Hope  and  I  do  not  want 
to  cut  off  all  the  fine  things  that  v/ill  be 
said  here  in  the  House  of  Representa- 
tives about  this  great  American.  It  is 
with  the  richest  sense  of  admiration  that 
I  join  my  colleagues  to  pay  tribute  to  a 
fellow  Californian,  a  man  of  outstanding 
excellence.  Bob  Hope  has  touched  the 
lives  of  so  many  through  his  expressive 
sense  of  humor.  During  tragic  times, 
troubled  times,  prosperous  times,  and 
frustrating  times.  Bob  Hope  has  shown 
us  how  to  laugh  our  spirits  upward.  He 
caricatures  us  all  by  humor,  and 
through  his  wit  shines  his  wisdom  and 
the  essence  of  all  his  qualities.  A  coura- 
geous, tireless,  risk-taking  entertainer. 
Bob  Hope  is  a  noble  soldier  in  defense  of 
the  principles  of  a  free  nation.  He  pos- 
sesses   all    the    qualities    of    greatness: 
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Tolerance,  compassion,  understanding, 
humility,  and  love  for  his  fellow  man. 
Happy  birthday.  Bob  Hope. 

Mr.  FINDLEY.  Mr.  Speaker,  I  now 
yield  to  a  man  who  is  in  the  very  imique 
position  that  not  many  of  us  can  claim, 
and  that  is  that  he  once  was  a  caddy 
for  Bob  Hope.  I  recognize  the  gentleman 
from  Kansas  (Mr.  Glickman). 

Mr.  GLICKMAN.  Mr.  Speaker,  I  had 
not  planned  to  speak,  but  about  15  or  20 
years  ago  in  Wichita,  Kans.,  I  carried 
Mr.  Hope's  golf  clubs  and  I  would  have 
to  say  that  his  golf  is  still  better  than 
mine  today. 
Happy  birthday,  Bob. 
Mr.  FINDLEY.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Massachusetts  (Mr. 
Boland) . 

Mr.  BOLAND.  Mr.  Speaker.  I  thank 
the  gentleman  from  Illinois  (Mr.  Find- 
ley)  for  yielding. 

I  rise  to  congratulate  the  leadership 
of  the  House  for  setting  aside  this  time 
to  pay  this  unusual,  unique  and  highly 
deserved  tribute  to  an  incredible  human 
being,  Mr.  Bob  Hope,  on  the  occasion 
of  his  birthday. 

The  remarks  of  our  colleague  from 
Iowa,  Tom  Harkin,  relative  to  the  USO 
shows  brought  back  a  few  memories  to 
me.  During  my  service  in  the  Army  in 
World  War  n  and  after  all  the  flghting 
was  over,  I  had  the  pleasant  task  of 
booking  USO  shows  for  our  servicemen 
in  many  areas  of  the  Philippines  and 
Bob  Hope  and  his  troop  came  to  Manila 
and  other  areas  of  those  islands.  As 
always,  he  overwhelmed  our  servicemen 
and  they  overwhelmed  him. 

In  1963,  President  Kennedy,  acting  on 
the  authorization  of  this  Congress, 
bestowed  on  Bob  Hope  a  gold  medal  in 
recognition  of  his  service  in  entertain- 
ing American  troops  around  the  globe. 
There  is  no  doubt  that  Bob  more  than 
deserved  that  expression  of  gratitude — 
there  is  little  more  I  can  add  to  what 
was  said  then  and  has  been  said  many 
times  since  about  Bob's  efforts  on 
behalf  of  the  Nation's  servicemen. 

But  today.  Mr.  Speaker.  I  want  to  go 
beyond  that  aspect  of  Bob's  life.  He  was 
not  put  here  on  Earth  for  servicemen 
only — although  every  one  of  them  who 
has  been  entertained  by  Bob  around  the 
world  will  stake  an  exclusive,  justiflable 
claim  on  him.  He  has  been  a  part  of 
every  American's  life. 

The  resolution  authorizing  his  medal 
stated  that  "moments  enriched  by  hu- 
mor are  moments  free  from  hate  and 
conflict." 

Bob  Hope  has  provided  this  country 
with  a  countless  number  of  those  pre- 
cious moments  in  the  turbulent  years  of 
this  century.  Let  me  just  say  that  World 
War  II.  the  cold  war,  Korea,  Vietnam, 
all  share  one  thing  in  common.  All  of 
us  who  experienced  them,  can  thank 
God,  that  Bob  Hope  was  there  to  make 
the  troubled  times  a  little  less  troubled. 
To  remind  us  that,  in  the  situations 
when  humor  seemed  the  farthest  thing 
away,  a  belly  laugh  was  only  a  one-liner 
away. 

Mr.  Speaker,  I  will  not  catalog  Bob's 
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achievements.  Bob's  contributions  here. 
Others  will  do  that  better  than  I. 

But,  I  could  not  let  this  opportunity 
pass  without  adding  my  own  brief 
thought — 
Man  is  the  only  animal  that  laughs. 
Humor  is  what  sets  us  above  the  rest  of 
the  world.  In  spite  of  all  else  we  do  that 
seems  to  the  contrary,  laughter  places 
us  a  little  closer  to  the  angels.  For  this 
reason,  men  and  women  who  can  cause 
that  laughter  have  always  been  special 
to  us  here  in  the  United  States.  Since 
this  Nation  was  founded,  we  have  cher- 
ished those  who  can  make  the  comment 
that  will  tum  aroimd  a  bad  day. 

Mr.  Speaker,  we  do  that  today.  We 
recognize  a  man  who  had  done  a  little 
thing— making  all  of  us  smile — in  a 
magnificent  way. 

On  this  occasion,  we  tip  our  legislative 
hat  also  to  Bob's  magnificent,  devoted, 
and  gracious  wife.  Dolores. 

Dolores  is  a  story  in  herself.  She  has 
been  a  dedicated  and  inspiring  partner 
to  Bob  during  44  beautiful  years  of  mar- 
ried life.  In  that  time,  she  has  been  a 
mother  of  four  successful  children,  a  co- 
performer  with  Bob,  a  helpmate,  an  in- 
spiration, someone  who  kept  the  home 
fires  burning.  Her  own  birthday  is 
S&turday. 

To  you  both,  happy  birthday. 
Mr.  FINDLEY.  I  just  want  to  say  to 
my  colleagues  that  we  are  up  against  a 
tough  problem  here.  I  plan  to  recognize 
the  gentleman  from  New  York  (Mr. 
Stratton),  the  gentleman  from  Virginia 
(Mr.  Dan  Daniel),  the  gentleman  from 
Illinois  (Mr.  Michel),  and  our  Speaker. 
I  hope  the  Members  will  forgive  me.  be- 
cause we  must  have  these  proceedings 
done  in  a  very  short  time. 

Ml-.  Speaker.  I  now  yield  to  the  gentle- 
man from  New  York  (Mr.  Stratton). 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding. 

As  one  of  the  few  remaining  Members 
of  this  body  old  enough  to  recall  World 
War  n  and  to  have  served  in  it.  I  would 
just  like  to  pay  my  personal  respects  to 
Bob  Hope.  I  can  recall  in  December  of 
1944  that  I  was  in  the  audience  when  he 
came  out  to  speak  to  a  group  of  us  there 
in  Hollandia.  New  Guinea.  We  were 
waiting  to  go  into  an  operation  in  the 
Philippines.  Frances  Langford  was  along 
with  Bob,  and  the  combination  was 
something  that  really  lifted  the  spirits 
of  everybody  who  was  there.  It  was  a 
tremendous  experience.  A  lot  of  people 
have  read  about  the  impact  Bob  had,  but 
it  was  something  wonderful  to  really  ex- 
perience. 

About  12  years  ago  I  flnally  had  the  op- 
portunity to  meet  Bob  personally.  They 
were  breaking  ground  in  my  district  for 
a  new  university.  Eisenhower  College. 
Bob.  as  a  great  friend  of  the  former  Pres- 
ident, was  there  to  participate  in  the 
ground  breaking.  As  the  Congressman. 
I  sat  on  the  platform,  along  with  Gover- 
nor Rockefeller  and  President  Eisen- 
hower. I  sat  next  to  Bob.  Bob  was  going 
through  the  notes  for  his  ad  libbed  im- 
promptu jokes,  and  he  leaned  over  to 
me  and  said : 


By  the  way.  are  you  a  Republican  or 
a  Democrat?"  I  said  "I  am  a  Democrat." 
He  said- 
Damn.  I  have  got  to  throw  this  one  out. 
I  was  going  to  say,  this  Is  the  first  time  I 
have  seen  three  Republicans  agree  about 
anything. 

Mr.  FINDLEY.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Virginia  (Mr.  Dah 
Daniel). 

Mr.  DAN  DANIEL.  Mr.  Speaker,  3 
weeks  ago  I  had  an  opportunity  to  play 
golf  in  one  of  Bob  Hope's  charity  tour- 
naments in  Califomia.  He  was  there,  of 
course,  and  as  loose  as  a  goose,  as  usual. 
He  told  the  story  about  having  visited 
with  John  Wayne  recently  who  had  just 
received  a  pig  valve. 
He  said,  "John,  how  are  you?" 
"Oh,  I'm  fine." 

He  said.  "Well,  how's  the  pig?" 
And  he  said.  "Oh.  he's  out  shooting 
Indians." 

These  are  at  least  three  things  which 
improve  with  age — compound  interest. 
Califomia  and  New  York  wine  and  Bob 
Hope. 
Happy  birthday.  Bob. 
Mr.  FINDLEY.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Illinois.  (Mr. 
Michel) . 

Mr.  MICHEL.  Mr.  Speaker,  our 
minority  leader,  the  gentleman  from 
Arizona  (Mr.  Rhodes)  could  not  be 
here  today  because  of  a  previous  com- 
mitment. But,  Bob,  I  have  a  special  hand- 
written note  from  John  to  you. 

Mr.  Speaker,  If  I  could  be  granted  one 
wish  today  it  would  be  that  this  House 
could  claim  as  a  member,  our  honored 
guest.  Bob  Hope. 

Think  of  it:  All  that  expertise  in  for- 
eign affairs  from  a  man  who  has  been 
on  the  road  to  Morocco,  Singapore,  and 
Zanzibar.  Who  knows  more  about  de- 
fense than  the  man  who  has  traveled 
more  than  a  million  miles  to  entertain 
10  million  American  service  men  and 
women.  The  experience  of  the  man  who 
once  wrote  a  book  titled:  "I  Owe  Russia 
$1,200"  would  be  invaluable  when  it  came 
time  to  discussing  the  problems  of  de- 
tente. 

Following  the  traditional  prayer.  Con- 
gressman Hope  could  regale  us  with  a 
1 -minute  comic  monolog  on  the  legis- 
lation before  us.  Since  quite  a  bit  of  the 
legislation  is  funny  enough  as  it  is,  his 
comments  would  serve  as  frosting  on  the 
cake. 

The  man  who  once  was  a  prizefighter 
under  the  name  of  "Packy  East"  would 
have  no  trouble  adjusting  to  the  floor 
battles  between  Republicans  and 
Democrats. 

I  stroijgly  urge  Mr.  Hope  to  consider 
running  for  Congress.  There  are  so  many 
beneflts.  Why,  he  could  even  introduce 
his  own  bill  to  provide  for  the  "Oscar" 
Hollywood  has  oddly  neglected  to  award 
him  over  the  years. 

While  I  would  like  to  think  Bob  Hope 
is  inclined  to  be  a  Republican,  he  plays 
golf  Uke  a  Democrat.  Why,  he  is  the  only 
golfer  ever  to  run  up  a  deflcit  score  on 
the  course. 
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On  the  other  hand,  he  ought  to  be  a 
Republican  since  he  has  ruled  the  enter- 
tainment industry  with  his  gags — and 
there  is  no  one  who  knows  more  about 
"gag  rule"  than  a  Republican  in  the 
minority. 

Notwithstanding  our  minority  posi- 
tion, Mr.  Speaker,  you  will  have  to  admit 
that  we  are  a  likable  lot.  We  like  a  good 
joke  as  much  as  anyone  else.  We  also 
enjoy  our  lighter  moments  in  this  body, 
and  because  of  that  I  would  like  to  con- 
clude this  welcome  with  a  parody  on  a 
familiar  refrain  so  well  known  to  our 
honored  guest: 

Thanks  for  thx  Memorhs 
Thanks  for  the  memories. 
Of  places  you  have  gone, 
To  cheer  our  soldiers  on. 
President  sent  Kissinger, 
But  you  sent  JIU  St.  John. 
We  thank  you  so  much ! 

Thanks  for  the  memories. 

Of  bringing  Christmas  cheer. 

You  did  your  best,  I  hear, 

But  servicemen  all  say  your  jokes. 

Were  worse  than  BlUy  Beer.  .  .  . 

We  ttoank  you  so  much  I 

(Chorus) 
Seventy  plus  five  is  now  your  age,  Bob 
We're  glad  to  see  your  still  upon  the  stage. 

Bob 
We  hope  you  make  a  decent  living  wage.  Bob 
For  the  more  you  make, 
The  more  we  take  I 

So  thanks  for  the  memories, 

We  honor  you  today. 

And  this  Is  what  we  say : 

Thank  God  you  left  Old  England 

And  came  to  the  U.S.A.  .  .  . 

We  . . .  thank  you  . .  .  sooooooo  much ! 

Mr.  FINDLEY.  Mr.  Speaker,  when  the 
gentleman  from  Illinois  (Mr.  Michel) 
told  me  about  the  vocalizing  he  had  in 
mind,  he  said, 

I'm  a  little  troubled  about  the  House  rules 
on  that  question.  Actually,  when  I  sing.  It 
really  Isn't  singing. 

I  am  glad  now  to  yield  to  our  distin- 
guished Speaker. 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  gentleman  from 
Illinois.  Bob  Michel,  be  excused  for 
"singing." 

The  SPEAKER  pro  tempore  (Mr. 
Hanley).  Is  there  objection  to  the  re- 
quest (A  the  gentleman  from  Massachu- 
setts? 

There  was  no  objection. 

Mr.  O'NEILL.  Mr.  Speaker,  I  explain  to 
our  guests,  particularly,  that  singing  in 
the  House,  and  speaking  in  a  foreign  lan- 
guage are  not  customary  in  the  House. 
Also,  you  may  be  interested  to  know  that 
in  my  26  years  in  Congress,  and  I  know 
there  are  Members  senior  to  me  here, 
never  before  have  I  ever  witnessed  any- 
thing of  this  nature.  The  rules  say  that 
nobody  can  be  introduced  from  the  gal- 
leries and  that  rule  cannot  be  waived. 
Presidents'  wives  and  former  Presidents 
merely  sit  there.  I  have  seen  distinguished 
visitors,  who  have  come  to  this  House,  sit 
in  the  galleries:  but  never  before  have  I 
seen  anything  compared  to  what  is  tran- 
spiring on  the  floor  today.  It  is  a  show 
of  appreciation,  of  love  and  affection  to 


a  great  American,  and  I  think  it  Is  a 
beautiful  tribute. 

It  is  a  high  personal  privilege  for  me 
to  join  my  colleagues  in  paying  tribute 
to  this  famous  entertainer  and  distin- 
guished American.  I  think  it  is  particu- 
larly fitting  that  we  have  chosen  the 
occasion  of  his  75th  birthday  to  salute 
Bob  Hope  for  his  outstanding  services  to 
the  Nation,  and  particularly  his  days  of 
traveling  for  the  USO. 

Bob  Hope  is  not  only  world  famous — 
he  is  the  world's  greatest  comedian ;  and 
hts  humor  has  always  been  of  the  high- 
est caliber,  known  for  its  purity,  decency, 
freshness,  and  sensitivity.  For  50  years, 
Bob  Hope  has  poked  fun  at  the  rich  and 
powerful;  his  gags  and  one-liners  have 
made  people  all  over  the  world  forget 
their  troubles  for  awhile,  laugh  a  little, 
and  feel  good  to  be  alive.  Bob  Hope's 
humor  has  been  a  positive  force  in  the 
entertainment  field;  and  it  has  been 
accepted  in  the  homes  and  families  not 
only  of  this  country,  but  around  the 
world. 

In  saluting  Bob  Hope,  I  would  be 
remiss  if  I  failed  to  honor  his  beautiful 
wife,  Delores,  a  talented  woman  who  has 
been  a  great  pillar  of  strength  to  him 
throughout  their  44  years  of  married  life. 
I  think  that  is  beautiful. 

It  just  so  happens  that  Dolores'  birth- 
day is  Saturday;  so  happy  birthday  to 
you,  too,  Dolores. 

Those  of  us  who  serve  in  public  life 
can  identify  with  the  personal  sacrifices 
that  Bob  and  Dolores  Hope  and  their 
four  children  have  felt  by  the  great  dis- 
tance which  separated  them  for  so  many 
consecutive  Christmases,  when  Bob  was 
entertaining  American  servicemen,  who 
were  also  miles  from  their  homes  and 
their  loved  ones  during  the  holiday 
season. 

It  is  a  family  tradition  in  America  to 
be  home  for  Christmas:  we  all  want  to  be 
with  our  families  on  Christmas.  So  what 
a  sacrifice  this  was  for  our  men  and 
women  who  were  overseas  miles  from 
their  homes  and  their  loved  ones.  And 
what  a  ray  or  sunshine  and  blessedness 
they  received  when  Bob  Hope  and  his 
entertainers  arrived  on  the  scene. 

We  in  the  Congress  applaud  the  un- 
selfishness and  moral  support  of  Dolores 
Hope  and  the  dedicaticsi  and  sincere  de- 
votion which  enabled  Bob  Hope  to  visit 
our  American  servicemen  and  others 
who  were  stationed  in  the  faraway  lands 
of  this  Earth.  Bob  Hope's  visits  were  the 
brightest  and  the  happiest  and  the  most 
cherished  moments  of  their  Christmas 
season.  Bob  and  lois  entertainers  not 
only  brought  our  boys  closer  to  home  and 
to  their  loved  ones  than  any  other  means 
of  communication  cculd  have,  but  the 
unbridled  enthusiasm  and  energy  that 
spirited  each  one  of  his  trips  with  the 
USO  also  made  the  Bob  Hope  Christmas 
show  an  integral  part  of  the  winter  sea- 
son's entertainment  for  those  of  us  who 
were  here  at  home. 

I  could  not  chronicle  for  you  the  num- 
ber of  benefits  that  Bob  Hope  has  done 
gratuitously  or  the  thousands  of  dollars 
raised  for  individual  charitable  orga- 


nizations. They  total  actually  in  the  mil- 
lions. I  know  for  a  fact  that  each  year 
Bob  Hope  makes  a  point  of  reorganizing 
his  schedule  so  that  he  can  do  a  certain 
number  of  benefits  for  charitable  pur- 
poses. 

Of  Bob  Hope,  we  can  truthfully  say 
his  successes  and  hts  world  recognition 
have  never  gone  to  his  head.  In  each 
professional  performance  he  has  always 
lived  up  to  the  highest  principles  of  fair- 
ness, decency,  and  integrity.  He  has 
never  made  a  motion  picture  that  was 
not  appropriate  for  the  children  and  for 
adults  and  that  was  not  appropriate  to 
be  brought  into  our  homes.  He  has  never 
given  a  benefit  that  v/as  not  of  the  purist 
of  thought  and  of  language.  As  Ameri- 
ca's ambassador  of  good  will  overseas. 
Bob  Hope  has  never  been  Involved  In  an 
activity  that  was  not  in  the  greatest 
interest  of  this  Nation. 

Of  Bob  Hope  we  can  truthfully  say: 
He  is  a  fine  American,  he  is  a  great 
American,  he  is  an  all-American. 

Happy  birthday.  Bob  Hope.  [Applause.] 

Mr.  Speaker,  may  I  now  announce 
that  there  will  be  a  reception  for  Bob 
and  Dolores  in  the  Raybum  Reception 
Room. 

As  the  Members  know,  we  will  follow 
along  with  our  program.  We  are  going 
to  receive  the  alumni  of  the  Congress 
of  the  United  States.  We  will  devote  an 
hour  to  that  purpose.  I  understand  that 
the  former  President,  our  former  col- 
league, Gerry  Ford,  will  be  with  the 
former  Members. 

I  was  told  a  story  about  Gerry  Ford, 
who  is  a  golfer  of  note  and  who 
occasionaUy  plays  with  Bob  Hope. 
Whether  there  is  any  truth  to  this  story, 
I  do  not  know,  but  I  was  told  that  one 
day  when  Gerry  Ford  and  Bob  Hope 
were  playing  together,  Gerry  hit  a  ball 
that  came  down  and  hit  a  fellow  on  the 
side  of  the  head.  When  the  ball  came 
down,  it  knocked  him  colder  than  a 
mackerel  and  came  to  rest  in  his  mouth. 

The  man  was  lying  there,  and  Gerry 
Ford  took  a  3 -iron  out  of  his  bag.  Bob 
Hope  said,  "You  are  not  going  to  hit  the 
ball  in  his  mouth,  are  you?" 

Gerry  Ford  said.  "I  thought  we  were 
playing  summer  rules." 
•  Mr.  OILMAN.  Mr.  Speaker,  I  rise  to 
join  my  colleagues  in  paying  tribute  to  a 
man  who  has  brought  good  will  to  count- 
less people  throughout  the  world.  A  man 
who  has  always  "thanked  us  for  the 
memory,"  and  now  finally,  we  have  the 
chance  to  thank  him  for  the  wonderful 
memories  he  has  given  all  of  us. 

The  headline  of  an  article  by  Sally 
Quinn  appearing  in  today's  Washington 
Post  states,  "Where  There's  Hope. 
There's  Laughter." 

I  would  like  to  go  a  little  farther. 
Where  there  is  Hope,  Bob  Hope,  there  is 
love  for  mankind  and  charity  for  those 
less  fortunate. 

For  an  ex-pugilist  from  Cleveland,  Bob 
Hope  has  gone  a  long  way.  When  he  gave 
up  the  boxing  gloves,  and  shoved  off  on 
the  road  through  the  vaudeville  stops  in 
America,  he  obviously  made  the  right 
decision. 
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This  great  gentleman  over  the  years 
has  visited  the  26th  Congressional  Dis- 
trict in  New  York  State  on  several  oc- 
casions at  West  Point  and  Mount  Saint 
Mary's  College  in  Newburgh  where  he 
performed.  He  also  took  part  in  the  open- 
ing ceremonies  of  Eisenhower  College  in 
Seneca  Falls,  from  where  my  son 
graduated. 

Is  there  any  among  us  who  has  not 
heard  of  Bob's  dedication  and  love  of 
country?  Of  the  Christmases  he  spent 
away  from  home  and  family,  to  be  with 
his  "other  family."  the  servicemen  serv- 
ing overseas?  In  peace  and  war  he 
brought  America  to  Americans.  He 
brought  peace  and  good  will  to  men  and 
women  engaged  in  war.  He  brought  a 
beautiful  gift,  a  blessing  from  God — 
he  brought  comedy  and  laughter. 

We  thank  him  for  the  most  wonderful 
gifts  and  on  Bob  Hope's  75th  birthday, 
we  hope  and  pray  he  will  see  many,  many 
more.* 

•  Mr.  STOKES.  Mr.  Speaker,  I  com- 
mend my  coll'jague,  the  gentleman  from 
Illinois  (Paul  Findley)  for  offering  a 
resolution  on  the  floor  of  the  House  today 
in  honor  of  Bob  Hope.  It  is  indeed  an 
honor  to  join  with  you  and  my  distin- 
guished colleagues  from  Cleveland,  Ohio, 
Representatives  Vanik.  Oakar,  and 
Mottl  to  pay  tribute  to  this  great 
American. 

For  more  than  a  half  century,  Mr. 
Speaker,  this  multitalented  individual 
has  captured  the  hearts  of  the  American 
public  and  millions  of  people  the  world 
over.  In  addition  to  his  film  and  stage 
career,  he  has  raised  millions  of  dollars 
for  charitable  and  humanitarian  or- 
ganizations. In  Cleveland  I  am  proud 
that  Camp  Hope,  which  is  for  under- 
privileged children,  was  named  in  honor 
of  Bob  Hope  by  my  brother,  former 
Mayor  Carl  Stokes.  In  addition,  one  can- 
not fail  to  mention  his  unselfish  con- 
tribution of  his  time  and  talents  to  our 
troops  abroad. 

Mr.  Speaker,  certainly  Bob  Hope's  ca- 
reer has  been  a  long  and  distinguished 
one,  filled  with  good  deeds  toward  his 
fellow  man. 

Yet,  with  all  of  his  contributions,  per- 
haps the  most  precious  gift  he  has  given 
to  us  is  the  gift  of  laughter.  For  this,  we 
can  all  be  thankful. 

Cleveland  is  proud  of  her  famous  son 
and  I  join  with  my  colleagues  in  the  U.S. 
House  of  Representatives  in  wishing  him 
the  happiest  of  birthdays.* 

•  Mr.  DE  la  GAR2^.  Mr.  Speaker,  I  join 
my  colleagues  in  saying  to  Bob  Hope 
""Thanks  for  the  memory."* 

•  Mr.  RHODES.  Mr.  Speaker,  humor  has 
been  called  a  tonic  for  the  soul.  Today 
America  honors  a  man  who  has  been 
bringing  both  humor  and  good  sense  to 
the  world  for  half  a  century.  Bob  Hope. 

He  is  more  than  a  humorist,  he  is  an 
Institution  in  this  land.  No  entertainer 
has  given  so  generously  of  himself,  his 
time  and  his  effort,  to  worthy  causes  and 
to  the  men  and  women  of  our  Armed 
Forces.  His  Christmas  tours  of  our  far- 
flung  military  bases  are  well  and  grate- 
fully remembered. 


Bob  Hope  is  a  man  who  has  crossed 
the  generation  gap  with  a  bridge  of 
laughter.  He  has  poked  gentle  fun  at  our 
most  sacrosanct  institutions  and  has 
given  us  the  luxury  of  laughing  at  our 
problems.  He  has  been  an  ambassador  of 
good  will  for  America  in  the  capitals  of 
the  globe. 

I  join  my  colleagues  in  the  House,  and 
millions  of  our  fellow  Americans,  in  wish- 
ing Bob  Hope  a  most  happy  75th  birth- 
day, and  many  more  years  of  providing 
us  all  with  laughter,  as  can  only  be  done 
by  a  truly  great  entertainer.  As  an  Amer- 
ican, I  am  grateful  that  there  is  a  Bob 
Hope.  If  there  had  not  been,  we  would 
have  to  have  invented  one. 

Most  of  all,  Betty  Rhodes  and  I  are 
grateful  for  his  personal  kindnesses  and 
his  friendship.* 

*  Mr.  PATTEN.  Mr.  Speaker,  back  in  the 
late  sixties,  someone  was  quoted  as  say- 
ing that  "Christmas  Won't  Be  Christmas 
Until  Bob  Hope  Can  Stay  at  Home." 

This  statement  not  only  reflected  the 
turmoil  of  those  years,  but  also  just  how 
much  Bob  Hope  meant  to  America  and 
all  the  troops  stationed  overseas  which 
he  entertained  and  to  whom  he  brought 
a  few  hours  of  the  Spirit  of  Christmas 
during  his  "Around  the  World  Christmas 
Tours." 

Bob  Hope  has  been  one  of  the  most 
honored,  applauded,  and  awarded  Amer- 
icans in  the  history  of  our  country.  But 
neither  the  awards  he  has  received,  nor 
all  of  them  amassed  can  begin  to  repay 
him  what  he  has  given  us,  or  reflect  the 
goodwill  he  has  spread  around  the 
globe. 

When  the  last  round  is  played,  and  the 
scores  are  in.  I  know  that  we  will  find 
that  Bob  Hope  has  birdied  every  hole.  I 
wish  him  a  happy  birthday,  and  pray 
that  he  will  have  many  more  years  to 
make  us  laugh  and  love  him  all  the 
more.* 

*  Mr.  JENRETTE.  Mr.  Speaker,  we  have 
been  privileged  in  South  Carolina  to  have 
had  Bob  Hope  visit  us.  As  usual,  the  audi- 
toriums were  packed.  His  performance 
was  outstanding  as  usual.  Mr.  Hope  was 
not  performing  for  his  own  gain,  but  for 
others.  The  proceeds  for  that  show  went 
to  the  American  Cancer  Society. 

I  am  sure  there  is  no  State  in  the 
Nation  where  its  citizens  have  any  more 
respect  or  admiration  for  Bob  Hope  than 
in  South  Carolina.  For  years,  he  has 
cheered  us  and  given  us  that  gentle 
nudge  in  the  ribs  that  has  kept  us  laugh- 
ing through  the  years — through  the  good 
times  and,  more  importantly  through  the 
bad. 

South  Carolina  is  especially  grateful 
for  your  constant  and  vigilant  work  with 
the  Nation's  military.  For  though  we  are 
one  of  the  smaller  States,  we  house  two 
of  the  Nation's  military  training  bases — 
Fort  Jackson  in  Columbia,  and  Parris 
Island  at  Beaufort — as  well  as  the  four 
air  bases  and  a  naval  base.  We  always 
knew  that  no  matter  how  bitter  or  how 
unpopular  the  conflict,  that  Bob  Hope 
was  there  keeping  the  morale  of  our 
young  men  and  women  high. 

The  comedian  that  is  in  the  bigtime 


today  is  barely  making  it  tomorrow.  Bob 
Hope  is  more  than  a  comedian.  He  is  an 
institution.  This  country  will  never  know 
another  Bob  Hope  but  we  hope  that  the 
Hope  we  now  have  be  with  us  another  75 
years.  Happy  birthday.  Bob.* 

*  Mr.  JONES  of  North  CaroUna.  Mr. 
Speaker,  it  is  an  honor  and  a  privilege 
for  me  to  take  part  in  this  tribute  to 
one  of  our  Nation's  most  deserving  citi- 
zens. Bob  Hope.  Mr.  Hope  is  known 
worldwide  for  his  traditional  Christmas 
trips  to  military  bases  all  over  the  world. 
Those  trips  were  worthwhile  endeavors 
and  very  meaningful  to  our  troops  sta- 
tioned at  those  bases  and  away  from 
their  families  during  the  holiday  season. 

But  I  also  want  to  make  note  of  an- 
other special  occasion  just  as  worth- 
while on  which  Bob  Hope  appeared  in 
my  own  congressional  district  in  west 
Tennessee.  Bethel  College  is  a  small 
church  affiliated  school  in  the  small 
town  of  McKenzie,  Tenn.  That  school,  3 
years  ago,  was  suffering  financial  prob- 
lems and  struck  upon  the  idea  of  ask- 
ing Mr.  Hope  to  make  an  appearance  at 
the  school  to  raise  funds.  With  his  cus- 
tomary generosity  and  big  heartedness, 
Mr.  Hope  accepted  the  invitation. 

In  addition  to  making  the  appear- 
ance, he  also  agreed  to  it  free,  so  that 
all  the  funds  collected  from  ticket  sales 
would  go  toward  the  benefit  of  the 
school.  Needless  to  say,  there  was  a  large 
turnout  to  greet  him  and  very  success- 
ful fimdraising  show. 

I  think  this  particular  instance  pro- 
vides us  all  with  a  great  example  of  Bob 
Hope's  efforts  to  do  something  for  his 
fellow  man.  I  know  that  Bethel  College 
will  never  forget  his  efforts  on  its  behalf, 
and  the  people  of  west  Tennessee  will 
always  be  grateful  to  him. 

His  appearance  in  McKenzie,  Tenn., 
and  thousands  of  other  appearances  just 
like  it  have  endeared  Bob  Hope  to  £ill 
Americans.  His  generosity,  open  heart- 
edness, and  feeling  for  those  who  are 
less  fortunate  are  examples  that  we  all 
should  strive  to  emulate.  I  just  want  to 
say.  Bob,  on  behalf  of  the  people  of  west 
Tennessee,  thank  you  from  the  bottom 
of  our  hearts.* 

*  Mr.  DERWINSKI.  Mr.  Speaker,  it  is 
most  appropriate  that  Members  of  Con- 
gress honor  Bob  Hope  on  the  occasion 
of  his  75th  birthday.  At  the  risk  of 
sounding  corny,  one  might  say  that  he 
is  75  years  young. 

Proper  humor  is  an  American  tradi- 
tion. We  as  a  nation  are  an  informal 
and  carefree  people.  Bob  Hope  has  cer- 
tainly exemplified  throughout  his  great 
career  that  humor  is  what  makes  Amer- 
ica tick.  Bob  has  even  managed  to  keep 
his  sense  of  humor  while  dubing  around 
the  golf  course  with  ex-President  Jerry 
Ford. 

We  take  this  special  time  to  express 
our  sincere  appreciation  for  his  24  trips 
overseas  to  entertain  millions  of  service- 
men who  could  not  make  it  home  for 
the  Christmas  holidays.  He  has  always 
given  of  himself.  His  service  to  this 
country  as  an  ambsissador  of  good  will  is 
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evidence  of  his  deep  sense  of  patriotism 
and  love  of  this  country. 

We  are  not  only  here  to  honor  Bob 
Hope  on  his  75th  birthday,  but  to  say 
thanks  for  his  wonderful  contributions 
to  the  American  theatre,  television  and 
radio,  and  the  film  industry;  for  lifting 
the  spirits  of  oiu-  troops  abroad  during 
times  of  conflict;  for  entertaining  people 
here  in  the  United  States  and  world- 
wide; but  most  of  all  Bob.  "Thanks  for 
the  Memories,"  and  those  to  come.* 
•  Mr.  FLOOD.  Mr.  Speaker,  we  honor 
today  a  man  who.  when  all  is  said  and 
done,  has  honored  this  Nation  and  its 
people  in  his  own  lifetime  perhaps  more 
than  any  individual  in  the  world  of  en- 
tertainment. 

Bob  Hope  is  more  than  a  name;  Bob 
Hope  is  more  than  a  star;  indeed.  Bob 
Hope  is  an  American  institution,  of 
which  all  Americans  can  be  so  proud. 
Bob  Hope  has  brought  honor  to  his  na- 
tion, and  honor  to  its  Armed  Forces.  He 
has  been  the  ambassador  extraordinaire, 
the  man  for  all  seasons,  and  I  submit  to 
this  grateful  House  today  that  is  one  of 
the  proudest  enterprises  of  America  and 
all  that  it  stands  for. 

I  have  always  loved  Bob  Hope,  always 
admired  Bob  Hope,  and  always  laughed 
at  Bob  Hope.  But  it  was  not  until  6  years 
ago.  when  the  area  of  northeastern 
Pennsylvania  which  I  represent  was  hit 
by  hurricane  Agnes  floods,  the  worst 
natural  disaster  in  the  history  of  this 
Republic,  that  I  truly  realized  what  he 
stands  for.  I  shall  never  forget  that  hot 
and  muggy  July  afternoon  in  1972  when 
Bob  Hope,  his  entourage  and  his  golf 
club  in  tow,  came  into  my  office  at  the 
Naval  Reserve  Center  and  told  me  that 
in  a  few  weeks  he  was  going  to  run  a 
nationwide  telethon  for  the  beneflt  of 
the  Red  Cross  and  the  hurricane  Agnes 
victims.  That  was  Bob  Hope,  walking 
through  the  streets  of  Wilkes-Barre  and 
the  surrounding  areas  with  hip  boots 
pasted  with  mud.  Bob  Hope  was  there 
to  encourage  the  people  of  my  district, 
to  convince  them  that  it  was  worth  it, 
after  all. 

Two  weeks  later,  because  of  Bob  Hope, 
S17  million  was  raised  for  the  Agnes 
flood  victims,  and  to  this  day,  how 
grateful  they  are. 

As  a  former  Shakespearian  actor  who 
spent  many  a  night  on  many  a  stage,  my 
greatest  dramatic  moment  on  any  stage 
was  the  three  separate  occasions  when 
I  shared  the  stage  with  Bob  Hope.  What 
greater  tribute  could  a  former  thespian 
have  than  to  share  the  limelight  with 
an  actor  and  entertainer  who  means 
more  than  most  contemporary  institu- 
tions in  our  time. 

I  salute  my  friend  Bob  Hope,  and  per- 
haps as  England's  greatest  all  time  con- 
tribution to  this  coimtry,  outside  of  the 
colonies  themselves,  may  I  conclude  my 
remarks  by  saying  to  you.  Bob.  many 
thanks,  not  only  for  the  memories,  but 
thanks  for  being  what  you  do  best,  mak- 
ing us  all  proud  to  be  Americans.* 
•  Mr.  ASHBROOK.  Mr.  Speaker,  it  is, 
of  course,  difBcult  to  add  anything  new 
and  fresh  to  the  many  commendations 
received  by  Bob  over  the  years.  Aside 
from  extending  our  sincere  thanks  for 


his  prescription  of  laughter  as  medicine 
for  this  sick  world,  one  serious  reminder. 
I  think,  is  in  order. 

Our  American  servicemen  in  South- 
east Asia,  Bob  Hope  and  the  USO  were 
into  the  flght  for  human  rights  long  be- 
fore that  issue  became  so  popular.  This 
Nation  eventually  lost  over  56,000  Amer- 
ican citizens  in  defense  of  the  human 
rights  of  the  people  of  Southeast  Asia. 
Would  that  those  who,  regardless  of  mo- 
tivation, effectively  helped  to  divest  these 
people  of  their  most  fundamental  rights 
now  work  to  regain  those  rights  which 
our  American  boys  and  Bob  Hope  labored 
so  hard  to  retain. 

To  Bob,  his  wife  Dolores  and  their 
children,  may  the  thanks  and  apprecia- 
tion of  the  American  people,  so  richly 
deserved,  continue  to  be  enjoyed  by  you 
for  many,  many  years  to  come.* 
•  Mr.  OOLDWATER.  Mr.  Speaker,  the 
Congress  is  capable  of  noble,  legislative 
acts  on  occasion.  For  example,  we  fooled 
around  with  changing  daylight  savings 
time,  and  lifted  the  blackout  on  pro- 
fessional football  broadcasting.  Having 
fearlessly  ventured  into  such  areas,  it  is 
appropriate  that  we  now  do  something 
with,  or  to,  the  reputation  of  our  Na- 
tion's most  beloved  modem-day  come- 
dian and  patriot — Mr.  Bob  Hope. 

It  is  the  long-standing  custom  of  the 
House  not  to  honor  living  individuals. 
The  tradition  is  well  founded,  because 
history  teaches  that  adulation  of  the 
living  all  too  often  leads  to  demagoguery 
and  tyranny.  In  the  case  of  Bob  Hope, 
we  are  more  than  justifled  in  making  an 
exception  to  this  rule.  First,  he  is  not  a 
politician.  Second,  he  has  been  a  public 
servant  and  good  will  ambassador  with- 
out peer  of  our  Nation  for  over  40 
years.  He  has  been  a  mainstay  of  our 
national  humor  and  morality  and  has 
taken  what  is  good  about  America  to 
the  rest  of  the  world.  He  is  justiflably 
respected  for  his  many  civic  and  chari- 
table activities.  He  is  a  personally  devout 
man,  who  has  never  lost  the  common 
touch  even  though  he  has  walked  with 
kings,  princes,  and  presidents. 

For  my  part,  we  owe  Bob  Hope  a  debt 
of  gratitude  we  can  never  repay  as  in- 
dividuals and  as  Americans.  This  is  an 
excellent  although  insufficient  oppor- 
tunity to  say  "Thank  you"  and  "Hanpy 
birthday."  I  am  imcommonly  grateful 
to  call  him  my  friend.* 
*  Mr.  BENNETT.  Mr.  Speaker,  as  a  for- 
mer infantryman  who  fought  in  New 
Guinea  and  the  Philippines  in  World 
War  n.  I  have  a  sense  of  deep  gratitude 
to  Bob  Hope  for  the  lift  that  he  gave  us 
soldiers  of  that  era,  a  personal  sense 
of  gratitude  which  I  am  sure  was  and  is 
shared  by  millions  of  soldiers,  sailors, 
and  airmen. 

As  a  member  of  the  House  Armed 
Services  Committee,  I  have  a  sense  of 
deep  gratitude  for  all  Bob  has  done  to 
help  the  national  defense  and  unity  of 
our  country.  His  sacrificial  labors  for 
the  Inspiration  of  our  servicemen  and  of 
the  entire  country  have  reaped  a  rich 
harvest  for  all  of  us.  Truly  he  is  one  of 
America's  alltime  greats. 

He,  Jack  Benny,  and  I  all  received 
honorary    degrees    from    Jacksonville 


University  in  1973.  My  potential  op- 
ponent at  that  time  cracked  that  three 
comedians  were  being  honored.  To  be  in 
that  company  was  indeed  a  great  honor 
for  me,  all  the  more  so  because  of  the 
company  in  which  I  was  placed. 

Happy  birthday  to  you  Bob  and  the 
same  to  your  wonderful  wife  who  cele- 
brates hers  only  a  few  days  from  now.* 
*  Mr.  MOORHEAD  of  Cahfornia.  Mr. 
Speaker,  I  am  pleased  that  we  in  this 
Chamber  can  honor  Bob  Hope  today.  I 
am  glad  that,  as  a  fellow  Californian,  I 
can  join  my  colleagues  in  paying  tribute 
to  him. 

Perhaps  no  other  American  is  more 
loved  than  he.  His  life  has  touched  others 
in  a  way  that  no  other  American's  ever 
has.  More  than  10  million  of  our  service 
men  and  women  were  entertained  by  him 
during  World  War  II  and  the  Korean 
conflict — and  it  was  with  grateful  hearts 
that  millions  of  other  Americans,  unable 
to  be  with  their  loved  ones  serving 
around  the  world,  listened  week  after 
week  to  his  radio  program  broadcast 
from  a  different  military  base. 

In  recent  years,  when  being  a  real 
America -lover  was  not  very  fashionable. 
Bob  Hope  kept  loving  his  country  and 
proclaiming  her  good  points  across  this 
Nation  and  around  the  world.  He  has 
made  us  laugh — and  cry — and  has  kept 
us  reminded  of  the  things  we  all  owe  our 
coimtry. 

The  list  of  awards  he  has  received  is 
endless.  Included  among  them  are  the 
USO  Gold  Medal,  the  Medal  of  Freedom 
awarded  to  him  by  President  Johnson, 
the  Congressional  Gold  Medal  by  Presi- 
dent Kennedy,  and  the  Medal  of  Merit 
presented  to  him  on  behalf  of  the  U.S. 
Government  by  President  Eisenhower. 
He  has  also  received  the  top  civilian 
awards  given  by  all  three  services — the 
Army,  Navy,  and  Air  Force.  His  favorite 
award,  however,  may  well  be  the  love 
and  esteem  in  which  he  is  held  in  the 
hearts  of  the  American  people. 

Bob  Hope  is  a  living  example  of  the 
opportunities  afforded  by  this  country 
to  every  boy  and  girl  willing  to  pursue 
their  goals.  We  are  proud  of  him — and 
grateful  for  this  privilege  of  honoring 
him  on  this  very  special  day.* 
*  Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
it  gives  me  a  great  deal  of  pleasure  to 
join  with  my  colleagues  in  paying  this 
tribute  to  a  great  star,  a  great  comedian, 
B  great  American,  but  above  all  a  great 
human  being.  Bob  Hope. 

Like  so  many  great  Americans  before 
him.  Bob  Hope  was  not  born  on  these 
shores,  but  elected  to  adopt  the  United 
States  for  his  home,  and  we  have  been 
a  fortunate  coimtry  with  Hope  ever 
since.  His  desire  to  help  people  appears 
insatiable  and  nearly  every  nationally 
recognized  charitable  organization  has 
benefited  at  one  time  or  another  from 
his  time  and  talent.  And  his  Christmas 
trips  to  entertain  U.S.  Armed  Forces 
stationed  around  the  world  have  been 
legend.  When,  gratefully,  there  were  no 
more  of  our  men  on  battlefronts,  he  dis- 
continued his  annual  Christmas  tour  to 
foreign  shores,  but  the  desire  to  help 
went  unabated,  and  in  1972  he  began 
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touring,  with  his  minitroupe,  the  vet- 
erans and  military  hospitals  in  the 
United  States.  To  the  fighting  man  away 
from  home,  to  the  hospitalized  veteran 
or  soldier,  to  all  those  he  has  helped 
through  the  years,  he  has  brought  a 
message  of  Hope,  Bob's  own  particular 
brand. 

As  we  pay  tribute  to  Bob  today  on 
the  occasion  of  his  75th  birthday, 
remembering  the  entertainment  he  has 
given  us  all,  the  selfless  way  in  which 
he  has  given  of  his  time  and  energies  in 
service  to  others,  I  would  like  to  close  my 
message  to  him  by  saying.  Bob,  it  is  we, 
who  say,  "Thanks  for  the  Memories," 
and  God  bless  you.* 

*  Mr.  ROYBAL.  Mr.  Speaker,  it  is  truly 
a  great  honor  to  have  Bob  Hope  and 
members  of  his  family  present  today  in 
the  U.S.  House  of  Representatives. 

With  his  75th  birthday  only  4  days 
away,  I  feel  privileged  to  have  this  op- 
portunity to  join  in  wishing  Bob  a  very 
happy  birthday.  Today's  recognition  is 
but  a  very  small  gift  in  comparison  to 
the  gift  of  humor  which  he  has  so  gen- 
erously bestowed  upon  the  American 
people.  His  caring  and  enthusiasm  as  he 
reached  out  to  millions  of  our  GI's  at 
home  and  abroad  has  been  a  gift  of  in- 
calculable worth  to  our  Nation. 

It  is  no  wonder  that  Bob  is  the  most 
decorated  civilian  in  the  United  States. 
He  has  done  more  than  any  one  person 
to  literally  bring  hope  to  our  servicemen 
away  from  home,  as  well  as  to  many  of 
our  sick  and  wounded  here  in  the  States. 

But  today's  salute  is  one  which  must 
rightfully  be  shared  with  Bob's  lovely 
and  talented  wife,  Dolores.  In  addition 
to  being  a  dedicated  and  supportive  wife. 
Dolores  accompanied  her  husband  on 
many  tours — winning  the  hearts  of  the 
audiences  through  her  own  perform- 
ances. I  had  the  privilege  of  serving  with 
Dolores  on  the  board  of  the  Holy  Family 
Adoption  Center  in  Los  Angeles,  and 
know  personally  of  the  many  humani- 
tarian contributions  she  has  made  in 
her  own  right. 

While  Bob  Hope  has  been  called 
"America's  most  prized  ambassador  of 
goodwill"  and  received  innumerable 
awards  for  his  humanitarian  efforts,  we 
hope  that  today's  expression  of  appre- 
ciation may  be  given  a  special  place  in 
his  heart — as  he  will  certainly  always 
have  a  special  place  in  the  hearts  of  the 
American  people.* 

*  Mr.  CEDERBERG.  Mr.  Speaker,  with 
greatest  pleasure  I  take  these  few  min- 
utes to  personally  pay  tribute  to  a  man 
who  is  a  part  of  every  household  in  the 
United  States,  Mr.  Bob  Hope. 

We  are  here  to  honor  this  man  for  his 
unselfish  service  to  the  country  and  the 
countless  hours  spent  giving  of  himself 
for  others.  More  than  anyone  else  in  the 
world  Bob  Hope  understands  the  true 
meaning  of  Christmas.  He  has  spent  al- 
most every  Christmas  away  from  home 
sharing  his  gift  of  entertainment  with 
thousands  of  homesick  GI's. 

From  his  first  radio  show  for  service- 
men in  March  of  1941  he  has  been  con- 
tinually concerned  with  the  morale  of 
our  servicemen. 

Bob  Hope  has  very  strong  feelings 
about  this  country.  He  was  bom  in  Eng- 


land but  in  1920  he  became  a  naturalized 
citizen  of  the  United  States.  He  once 
said:  "America  is  going  to  be  here  long 
after  we  are  gone,  if  we  treat  it  right." 
And  Bob  Hope  has  certainly  done  his 
part  to  treat  this  country  right. 

Bob  Hope  is  a  living  legend  for  us  all. 
He  has  always  maintained  high  integ- 
rity and  honesty  in  his  personal  life  as 
well  as  his  professional  career,  some- 
thing that  is  becoming  increasingly 
harder  to  do. 

Bob  Hope  is  not  only  famous  in 
America,  he  is  well  known  throughout 
the  world.  We  are  honored  to  have  him 
as  a  representative  of  our  country,  as  our 
Ambassador  of  Goodwill  and  Comedy,  to 
the  world. 

Bob  Hope  is  respected  by  those  who 
have  watched  him  on  the  screen,  lis- 
tened to  him  on  the  radio,  or  seen  him 
on  television.  He  is  also  iiighly  respected 
by  his  peers.  There  are  many  famous 
stars  in  Hollywood  but  there  are  and 
have  been  very  few  truly  great  stars. 
Bob  Hope  is  one  of  them  and  we  owe  him 
many  thanks.* 

*  Mrs.  HOLT.  Mr.  Speaker,  the  name 
Bob  Hope  has  a  special  place  in  the 
hearts  of  all  Americans.  Of  course,  his 
reputation  as  an  entertainer  is  beyond 
question.  His  movies,  television  shows, 
and  personal  appearances  have  brought 
joy  to  millions  of  people,  and  his  jokes 
have  put  smiles  on  the  faces  of  genera- 
tions of  Americans. 

To  me.  Mr.  Hope  represents  much 
more  than  just  an  all-star  performer. 
He  is  the  personification  of  the  Ameri- 
can spirit,  a  living  example  of  what  is 
good  about  our  country.  Our  Nation's 
sense  of  humor  is  one  of  its  greatest  as- 
sets. Our  people  have  used  this  good 
humor  and  the  indestructible  spirit  that 
comes  from  it  to  overcome  even  the 
greatest  of  adversity.  No  matter  what 
the  difficulty,  and  no  matter  how  great 
the  problem,  our  country's  morale  will 
not  sag,  and  our  spirit  cannot  be 
broken.  Beginning  with  that  first  hard 
winter  at  Valley  Forge  on  through  today, 
we  have  maintained  our  pluck  and  over- 
come the  odds  no  matter  how  over- 
whelming. 

Bob  Hope  is  an  important  part  of  this 
spirit.  He  has  helped  up  keep  our  spirits 
up  when  they  were  in  danger  of  drop- 
ping. His  trips  around  the  world  to  en- 
tertain our  fighting  men  are  legendary, 
and  the  Christmases  he  has  spent  abroad 
helping  our  fighting  men  maintain  their 
morale  have  been  the  strongest  secret 
weapon  we  have  ever  devised.  Our 
enemies  may  come  up  with  more  men,  or 
they  may  develop  a  bigger  arsenal,  but 
they  will  never  better  our  men.  As  long 
as  we  have  Bob  Hope  to  entertain  the 
troops,  we  need  fear  no  enemy. 

I  would  like  to  join  my  colleagues  in 
wishing  Mr.  Hope  a  happy  75th  birth- 
day, and  at  the  same  time  salute  him 
for  his  etemal  youth  and  boundless 
energj'. 

The  "Road  to  Thanks"  that  my  col- 
leagues and  I  have  taken  today  could 
not  begin  to  convey  the  gratitude  the 
Nation  feels  for  what  Bob  Hope  has 
done.  We  thank  Dolores  for  letting  us 
share  her  husband.  He  has  kept  our 
spirits  up,  he  is  given  our  men  in  the 


Armed  Forces  a  reminder  of  what  they 
are  fighting  for  when  it  was  needed  the 
most  and  he  has  made  us  laugh.  What 
more  could  we  ask  of  any  man?  Bob 
Hope,  thanks  for  the  memories.* 

*  Mr.  KETCHUM.  Mr.  Speaker,  no  doubt 
most  American  servicemen  who  have 
ever  served  abroad  think  of  Bob  Hope 
when  they  think  of  Christmas.  I  am 
equally  certain  that  the  words  "come- 
dian," "entertainer,"  and  "world  citizen" 
would  elicit  the  same  response  from  most 
of  us.  Speaking  personally,  if  I  were 
asked  to  give  the  name  of  the  private 
citizen  who  has  done  more  for  the  image 
of  America  abroad  than  any  other,  I 
would  be  inclined  to  say  "Bob  Hope." 

The  honors  Mr.  Hope  has  received  In- 
dicate pretty  clearly  that  many  others 
share  my  feeling :  As  our  most  decorated 
civilian — and  I  might  add  that  every 
award  has  been  more  than  duly  earned — 
he  has  proven  himself  to  represent  all 
the  qualities  which  we  consider  great 
about  America.  He  is  able  to  laugh  in  the 
face  of  adversity ;  he  remains  a  humani- 
tarian in  the  most  dehumanizing  cir- 
cumstances, and  he  has  certainly  fol- 
lowed the  cause  of  freedom  wherever  it 
has  led.  no  matter  how  long  the  miles  or 
how  dangerous  the  course. 

If  I  were  to  enumerate  all  of  Mr. 
Hope's  accomplishments,  we  would  surely 
be  standing  here  until  he  celebrates  his 
76th  birthday.  Therefore,  let  It  suffice  to 
say  that  I  am  both  pleased  and  proud  to 
take  part  in  this  tribute  today,  and  that 
I  extend  every  best  wish  to  him  as  he 
celebrates  75  very  full  years  of  living.  If 
they  were  full  years  for  him,  then  surely 
many  of  them  were  even  more  full  for 
those  who  were  fortunate  enough  to  cross 
Bob  Hope's  path  in  life.* 

*  Mr.  BIAGGI.  Mr.  Speaker,  we  are  in 
the  midst  of  a  national  celebration; 
namely,  the  75th  birthday  of  the  master 
of  American  comedy.  Bob  Hope.  Bob 
Hope  in  just  three-quarters  of  a  century 
has  already  provided  this  Nation  with  a 
lifetime  worth  of  humor  and  good  will. 

Bob  Hope  embodies  much  of  what 
America  is.  He  Is  a  man  who  thrives  on 
activity — someone  for  whom  chronolog- 
ical age  has  no  meaning.  He  capitalizes 
on  one  of  America's  favorite  pastimes — 
laughter.  He  Is  a  symbol  of  the  good 
times  of  the  past  and  the  hopeful  future. 

Bob  Hope  has  had  a  remarkable  career 
in  show  business,  a  star  of  stage,  screen, 
and  television.  No  matter  the  medium, 
the  style  remains  the  same.  The  rapid 
fire  joke  delivery— the  unforgettable  ex- 
pressions, the  distinct  facial  features. 
They  symbolize  Bob  Hope  as  a  living 
legend  for  millions  of  Americans.  Yet  his 
legacy  is  not  purely  based  on  his  con- 
giderable  talents.  It  is  also  based  on  his 
humanitarian  deeds  over  the  years.  Most 
noteworthy  is  the  annual  sojourn  Hope 
takes  to  provide  entertainment  for  our 
troops  overseas  during  the  past  22 
Christmas  holidays.  For  many  it  Is  the 
one  chance  a  year  to  be  associated  with 
things  familiar  to  home.  Bob  Hope  is 
familiar,  after  all  he  is  America's  Ambas- 
sador of  Good  Will. 

It  is  appropriate  that  the  Congress 
join  with  the  rest  of  the  Nation  in  paying 
their  regards  to  Bob  Hope  on  his  birth- 
day. He  has  been  feted  royally  while 
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In  Washington  and  rightly  so.  Bob  Hope 
Is  a  living  legend,  an  artist  of  comedy, 
a  man  of  strong  conviction  and  deep 
compassion  for  his  fellow  man.  He 
thrives  on  people  and  they  In  turn  re- 
spond to  him.  To  Bob  and  his  lovely  wife 
Dolores,  I  wish  to  extend  my  warmest 
best  wishes  for  a  happy  birthday  and  the 
fervent  hope  that  his  unique  style  of 
entertainment  will  continue  for  years  to 
come.  To  paraphrase  a  favorite  Hope 
theme — "Thanks  for  the  Memories" — 
keep  them  coming.* 

•  Mr.  HANLEY.  Mr.  Speaker,  I  want  to 
join  with  my  colleagues  in  the  celebra- 
tion of  the  75th  birthday  of  one  of 
America's  treasures,  Bob  Hope. 

It  is  virtually  impossible  to  meet  any- 
one who  does  not  know  of  Bob  Hope  and 
of  his  contribution  to  this  Nation.  Al- 
though he  has  walked  with  Kings  amd 
golfed  with  Presidents,  Bob  Hope  has 
never  forgotten  the  little  guy.  He  has 
brought  immense  joy  into  the  lives  of 
miUions. 

Bob  Hope  has  been  unequalled  in  his 
support  of  this  country's  military  efforts 
throughout  the  world.  It  is  impossible  to 
measure  what  his  personal  sacrifices 
have  meant  to  oiu-  young,  fighting  men 
in  distant  parts  of  the  world,  as  he  and 
his  troupe  travelled  all  over  the  globe 
to  be  with  them  Christmas  after  Christ- 
mas after  Christmas  to  let  them  know 
somebody  really  did  care. 

Much  of  Bob  Hope's  early  success 
derived  from  his  now  classic  "Road  to 

•  •  •"  movies.  Well,  Bob  Hope's  life  has 
been  a  "Road  to  •  •  •"  life.  It  seems  that 
he  spends  almost  all  of  his  time  on  the 
road  to  somewhere  to  do  something  help- 
ful for  somebody. 

We  owe  a  lot  to  Bob  Hope.  He  has 
served  to  lift  this  Nation's  spirit  when 
it  most  needed  lifting.  I  am  proud  to  add 
my  voice  to  the  tribute  to  this  truly  great 
American  patriot.* 

•  Mr.  NOWAK.  Mr.  Speaker,  it  is  a 
pleasure  to  join  my  colleagues  and  the 
Nation  today  in  paying  tribute  to  one 
of  our  most  popular  and  most  well- 
known  citizens,  Bob  Hope. 

It  is  not.  however,  Bob's  fame  or  popu- 
larity that  we  salute  today.  Rather,  we 
honor  him  for  the  reasons  for  his  fame 
and  popularity — the  litany  of  his  accom- 
plishments that  endears  him  to  our 
Nation. 

As  a  great  entertainer,  he  has  enriched 
our  lives  with  humor — very  often  until 
our  sides  ached. 

As  a  patriot,  he  has  nurtured  our 
national  spirit  by  preaching  and  practic- 
ing love  of  country — very  often  remind- 
ing us  that  the  sight  of  our  flag  or  the 
sound  of  our  national  anthem  can 
moisten  the  eye  of  a  very  grown  up  man 
or  woman. 

As  a  good  will  ambassador,  he  has  been 
an  inspirational  figure  reflecting  great 
credit  on  America  and  its  ideals. 

As  a  community  servant — whether 
entertaining  troops  abroad  or  working 
for  a  deserving  charity  at  home — he  has 
set  a  sterling  example  of  good  citizen- 
ship. 

Amid  all  this  he  has  found  time  to 
promote  his  favorite  sport — golf. 


Today,  therefore,  we  salute  a  very 
talented  man  who  has  shared  his  talents 
to  the  benefit  of  his  fellow  man.  So,  while 
we  express  our  gratitude  for  his  contri- 
butions to  America,  on  Bob  Hope's  75th 
birthday  we  also  wish  him  continued 
good  health  and  success. 

And,  we  look  forward  to  collecting 
more  fond  memories  of  him.» 

•  Mr.  GORMAN.  Mr.  Speaker,  Bob  Hope 
is  as  much  of  an  institution  in  this  coun- 
try as  the  U.S.  Congress,  and  in  many 
circles  is  more  highly  respected.  Among 
the  American  public  he  is  better  known 
than  many  of  us  because  he  delivers  the 
gift  of  warmth  and  wit.  H*"  was  won  the 
hearts  of  millions  by  his  rare  ability  to 
make  people  laugh. 

He  has  touched  each  of  us  somewhere 
along  the  way  in  his  50  years  of  enter- 
taining. My  first  memories  of  Mr.  Hope 
are  now  somewhat  obscure,  for  it  seems 
I  have  always  known  about  him.  In  1942, 
when  I  was  a  Marine  Corps  lieutenant 
he  performed  for  the  troops  and  brought 
smiles  and  laughter  at  a  time  when  It 
was  least  thought  possible  to  feel  these 
emotions.  I  will  never  forget  the  spiral - 
Ing  effect  he  had  on  my  morale.  Bob 
Hope  had  the  same  effect  on  all  my  fel- 
low soldiers  and  made  all  our  burdens 
easier  to  bear.  Since  1942,  he  has  con- 
tinued to  amuse  and  delight  all  Ameri- 
cans and  I  am  pleased  to  join  with  my 
colleagues  today  in  saying,  "thanks  for 
the  memories."  • 

•  Mrs.  BOGGS.  Mr.  Speaker,  I  take  spe- 
cial pleasure  In  joining  my  colleagues  in 
honoring  the  accomplishments,  the  good 
will,  and  the  patriotism  of  Bob  Hope. 

Not  only  have  I  admired  this  legend- 
ary entertainer  for  many  years,  but  I 
also  feel  a  particular  closeness  to  him  be- 
cause he  has  been  so  good  to  the  people 
of  New  Orleans. 

In  1973  Bob  Hope  served  as  King  of 
the  Krewe  of  Bacchus.  For  those  un- 
initiated in  the  rites  of  the  New  Orleans 
Mardi  Gras.  the  Krewe  of  Bacchus  is  a 
local  civic  organization  which  produces 
an  elaborate  parade  for  the  city  every 
year  during  our  carnival.  As  the  celebrity 
King  of  Bacchus,  Bob  Hope  contributed 
immeasurably  to  the  mirth  and  merri- 
ment of  that  year's  Mardi  Gras. 

This  past  April  Bob  Hope  again  gave 
his  time  and  effort  to  our  city,  by  serving 
as  master  of  ceremonies  for  the  Asso- 
ciated Catholic  Charities  Annual  Ball. 
His  good-humored  presence  helped  draw 
an  enormous  crowd  to  the  event  which 
raised  funds  for  humanitarian  projects 
throughout  the  Archdiocese  of  New 
Orleans. 

I  know  that  I  speak  for  the  citizens  of 
my  district  and  throughout  Louisiana, 
when  I  say  that  we  truly  love  and  appre- 
ciate the  warmth  and  friendliness  Bob 
Hope  has  shown  us  and  we  take  special 
pride  in  pointing  to  his  long  association 
with  our  home  city. 

Bob  Hope  is  a  beautiful  example  of 
how  one  Individual  can  incorporate  into 
his  or  her  life  hard  work  and  success  in  a 
chosen  profession,  and  the  responsibility 
of  participating  In  humanitarian  and 
civic   causes.   Not  all   of  us  have  Bob 


Hope's  gift  of  making  people  laugh,  but 
we  can  strive  to  imitate  his  energy  and 
spirit  in  doing  good  for  his  fellow  men 
and  women.* 

•  Mr.  ROE.  Mr.  Speaker,  it  is  a  great 
privilege  and  honor  to  join  with  my  col- 
leagues here  in  the  Congress  today  In 
testimony  to  a  great  American,  Bob 
Hope,  a  one-man,  dynamic  force  with  a 
God-given  blessing  unmatched  by  any- 
one In  the  world  for  bringing  the  light- 
heartedness  of  laughter  to  all  of  our 
people,  particularly  during  our  Nation's 
darkest  hours  and  imder  the  most  trying 
of  circumstances. 

Mr.  Speaker,  we  are  here  today  to  ex- 
tend our  grateful  thanks  and  pay  tribute 
to  Bob  Hope  for  his  outstanding  public 
service  to  members  of  our  armed  serv- 
ices. I  was  pleased  to  join  with  Congress- 
man Paxtl  Findley  of  Illinois,  et  al.,  in 
sponsoring  House  Resolution  1169  in 
recognition  of  Bob  Hope's  diamond 
jubilee  birthday  celebration  to  express 
our  deep  appreciation  to  Bob  Hope  for 
enhancing  national  unity  with  unfailing 
commitment  and  good  humor  and  for 
keeping  high  the  spirit  and  prestige  of 
U.S.  military  service. 

Bob  Hope  has  provided  an  invaluable 
inspiring  respite  to  millions  of  Ameri- 
cans while  away  from  home  fighting  for 
our  country.  To  the  parents  and  loved 
ones  who  were  left  behind  and  had  the 
good  fortune  to  be  a  part  of  the  listen- 
ing audience  he  brought  refreshment  of 
a  smile  and  the  warmth  of  knowing  that 
he  was  entertaining  our  service  person- 
nel on  the  battlefield.  Bob  Hope's  imlque 
artistry  in  the  entertainment  world  has 
spanned  vast  mUes  of  oceans  and  con- 
tinents, erasing  the  cares  and  ills  of  the 
day  and  electrifying  masses  of  people 
mto  a  family  unit  of  one  in  a  commun- 
ion of  good  spirit  and  comradeship. 

Many,  many  thanks.  Bob,  for  the 
recreation  of  "hope"  you  have  brought 
to  all  of  our  people.  Your  mastership 
of  the  art  of  communication  and  life- 
time of  achievements  have  made  an 
indelible  mark  on  the  American  way  of 
life  and  truly  added  to  the  quality  of 
life  here  in  America.  We  do  indeed 
salute  you.  Bob — and  happy  birthday.* 
•  Mr.  McDADE.  Mr.  Speaker,  I  rise,  as 
my  fellow  colleagues  have,  to  recognize 
that  great  American,  Mr.  Bob  Hope,  a 
unique  individual  who  has  given  this  Na- 
tion a  sense  of  joy  and  happiness  that 
no  one  else  could  or  did  provide. 

An  Englishman  and  an  American 
patriot  wrapped  into  one.  He  was  born 
in  London  and  came  to  the  United  States 
at  the  age  of  4.  He  grew  to  prominence 
on  the  American  stage.  Ziegfeld's  Follies 
had  the  privilege  of  having  child  star 
Bob  Hope  as  part  of  its  production. 

He  began  his  career  in  earnest  during 
1938  when  he  appeared  in  five  different 
motion  pictures.  Between  1938  and  1948. 
Bob  Hope  starred  in  25  films  and  a  total 
of  38  by  1958.  This  tremendous  pace 
could  only  be  accomplished  by  a  true 
performer  but  it  does  not  tell  the  whole 
story.  In  addition  to  his  great  but  taxing 
work  with  films  we  know  him  best  as  a 
good  will  ambassador  who  has  traveled 
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over  6  million  miles  to  entertain  Ameri- 
can troops  around  the  world. 

Many  Americans  remember  his  contri- 
butions to  the  morale  of  our  troops  dur- 
ing World  War  II.  Not  only  were  his  films 
full  of  inspiration  and  fun  for  weary 
Americans  but  his  work  with  the  USO 
brought  a  rare  commodity  to  the  lines — 
laughter.  Many  of  the  Members  as- 
sembled here  today  had  the  pleasure  of 
a  short  respite  with  Bob  Hope  on  a  sandy 
island  or  a  muddy  English  or  French 
field.  More  recently,  American  troops  in 
the  jungles  of  Southeast  Asia  looked  for- 
ward to  a  day  of  R.  &  R.  with  Bob  Hope. 
His  contribution  to  our  armed  services  is 
without  equal.  He  has  dedicated  33  years 
of  his  life  to  USO  activities. 

It  is  certainly  true  that  Bob  Hope  has 
been  recognized  by  many  organizations. 
He  has,  as  a  matter  of  fact,  received  a 
doctor  of  laws  degree  from  the  Univer- 
sity of  Scranton,  my  hometown,  which 
was  given  in  great  appreciation  for  his 
contribution  to  America.  As  an  author, 
performer,  and  humanitarian,  he  has 
been  recognized  by  organizations  and  in- 
stitutions throughout  the  world  but  I 
would  like  to  add  one  special  addition. 
In  my  opinion,  Bob  Hope  has  given  all 
of  us  one  of  the  greatest  gifts  one  human 
can  offer  another  and  that  is  laughter. 
Too  often,  each  of  us  becomes  entangled 
in  our  daily  worries  and  aspirations  that 
we  not  only  ignore  the  joys  of  life  but 
seem  to  deny  their  existence.  Bob  Hope 
has  given  us  many  moments  of  pure  joy 
and  laughter.  He  has  helped  us  all  "to 
smell  the  fiowers  along  the  way." 

"Thanks  for  the  Memories"  has  be- 
come his  theme  song.  It  also  says  what 
all  Americans  feel  for  Bob  Hope,  a  true 
national  treasure.* 

•  Mr.   BEARD   of   Rhode   Island.   Mr. 
Speaker,  I  am  delighted  to  be  able  to 
join  with  the  Members  of  this  House  to 
honor  the  presence  of  one  of  the  most 
remarkable    personalities    this    Nation 
has  ever  known.  Bop  Hope  is  a  true 
humorist,  in  the  tradition  of  Mark  Twain 
and  Will  Rogers.  But  Bop  Hope  is  unique 
because  of  his  great  service  to  America 
and  in  particular,  to  the  many  thousands 
'  our  servicemen  and  women  through 
three    wars.    Bob    Hope,    truly    unique 
among   entertainers,    travelling   to   the 
farthest  corners  of  the  world,  enduring 
heat,  cold,  enemy  fire,  discomforts  that 
few  of  us  can  imagine.  Bob  Hope  did  it 
all  and  millions  today  remember  him  for 
that  for  his  unblemished  record  over  so 
many  years  for  beinj;  a  very  funny  man. 
I  wish  him  the  very  best  of  health  and 
happiness  and  I  know  the  Members  of 
this  House  will  join  me  in  the  thought 
that  longevity  and  good  humor  go  to- 
gether. Bob  Hope  Is  the  epitome  of  the 
classical  humorist  and  I  hope  he  will 
continue  to  remind  us  that  laughing  at 
ourselves  can   often  reveal  significant 
truths.* 

•  Mr.  HUGHES.  Mr.  Speaker,  I  wel- 
come this  opportunity  to  pay  tribute  to 
an  outstanding  American,  Bob  Hope. 
Bob  Hope  is  not  just  a  talented  enter- 
tainer. He  is  also  a  selfless  man  who  has 
given  so  much  of  himself  to  American 
service  men  and  women  for  more  than 
30  years.  He  has  traveled  millions  of 


miles  to  put  in  appearances  at  holiday 
time  so  that  American  military  person- 
nel stationed  overseas  would  have  a 
memorable  Christmas.  I  am  told  that  he 
has  appeared  at  ahnost  every  military 
base  in  the  world.  He  certainly  has 
brought  the  gift  of  laughter  to  more 
Americans  both  at  home  and  abroad 
than  any  other  10  people  I  can  think  of. 
This  alone  is  quite  an  accomplishment. 
Yet  he  has  devoted  himself  to  countless 
other  charities  and  worthwhile  causes 
as  well.  Although  he  has  received  numer- 
ous awards  and  commendations  for  his 
contributions  to  America  and  the  world, 
I  feel  it  is  only  fitting  that  we  honor  him 
again  today.  So  I  join  with  my  coUeagues 
in  the  House  of  Representatives  in  wish- 
ing a  great  American  a  very  happy  birth- 
day.* 

*  Mr.  WALSH.  Mr.  Speaker,  it  seems 
most  appropriate  that  Bob  Hope's  theme 
song  is  "Thanks  for  the  Memory" — par- 
ticularly when  one  recalls  the  many 
happy  and  warm  memories  he  has  given 
to  the  thousands  of  GI's  away  from  home 
during  the  holidays.  No  matter  where  he 
goes,  happiness  and  laughter  follow  in 
his  wake,  and  what  a  marvelous  talent  to 
be  remembered  and  honored  for  here 
today. 

His  overwhelming  commitment  to  use 
his  unique  gift  for  many  humanitarian 
causes  is  what  makes  Mr.  Hope  one  of 
the  outstanding  men  of  this  century.  We 
were  most  grateful  in  Syracuse,  N.Y.,  for 
the  benefit  performance  he  gave  to  raise 
funds  for  Crouse-Irving  Memorial  Hos- 
pital in  1976.  The  show  was  such  a  suc- 
cess in  terms  of  both  money  and  commu- 
nity enthusiasm  that  the  benefit  gala 
has  now  become  a  tradition  at  the  hos- 
pital. The  show  was  a  sellout  weeks  in 
advance  despite  the  fact  Mr.  Hope  was  in 
Syracuse  only  2  months  earlier  at  the 
New  York  State  Fair. 

Take  this  one  event  in  one  community 
and  multiply  it  thousands  of  times  in 
thousands  of  places  in  this  Nation  and 
the  world.  Then  you  have  some  idea  of 
the  generosity  of  this  man  with  his  time 
and  his  talent  for  so  many  worthwhile 
causes. 

Back  in  World  War  II  when  Bob  Hope 
appeared  to  entertain  us  before  I  went 
overseas  in  1942  he  made  our  lot  seem  a 
little  easier.  In  1945  when  I  saw  him 
again  in  Hawaii  he  made  the  whole  sacri- 
fice seem  worthwhile. 

Happy  birthday  Bob,  and  many,  many 
years  of  the  happiness  you  brought  to 
all  of  us.* 

*  Mr.  WON  PAT.  Mr.  Speaker,' it  cer- 
tainly is  a  pleasure  to  have  Bob  Hope 
here  in  our  presence  today.  On  behalf  of 
the  people  of  Guam  I  want  to  join  my 
colleagues  in  extending  Bob  Hope  the 
heartiest  of  congratulations  on  the  cele- 
bration of  his  75th  birthday.  Our  best 
wishes  also  go  to  his  wife  and  family  who 
are  with  us  on  this  occasion. 

I  have  lost  track  of  how  many  times 
Bob  visited  us  on  Guam  with  his  annual 
Christmas  show  but  I  do  know  that  he  is 
sorely  missed  now  that  it  is  no  longer  an 
annual  event. 

Bob  Hope  has  a  joke  for  everything 
and  Guam  is  no  exception.  I  would  wince 
at  times  over  his  "Guam  jokes"  but  they 


were  always  done  In  good  fun  and  I 
would  soon  be  laughing  with  him. 

Being  an  American  serviceman  over- 
seas at  Christmas  time  has  never  been  an 
enjoyable  experience  and  to  try  to  turn 
it  into  one  was  certainly  a  formidable 
task,  but  no  one  has  ever  been  more  up 
to  the  task  than  Bob  Hope.  And  in  bring- 
ing a  certain  glow  and  extra  cheer  to  the 
thousands  of  servicemen  serving  on 
Guam  he  would  bring  cheer  to  all  of 
Guam  as  this  warm  spirit  would  spill 
over  into  the  entire  community. 

Yes,  like  Americans  elsewhere,  the 
people  of  Guam  wiU  always  hold  a  very 
special  place  in  their  hearts  for  Bob 
Hope.  Thanks  Bob.  Thanks  for  the 
memories.* 

*  Mr.  PATTERSON  of  California.  Mr. 
Speaker,  I  would  like  to  join  my  col- 
leagues in  paying  tribute  to  a  man  who 
has  brought  laughter  and  joy  into  all  of 
our  lives. 

I,  like  many  Americans  of  my  genera- 
tion, really  grew  up  with  Bob  Hope.  When 
I  was  a  child  and  turned  on  the  radio,  he 
was  there.  And  later,  when  I  watched 
television.  Bob  Hope  was  there,  too.  Even 
at  the  movies,  he  was  there.  Then  when 
I  went  into  the  military  service  Bob 
came  to  our  base  and  entertained  us.  We 
all  love  him. 

On  behalf  of  all  of  the  service  men  and 
women  from  Orange  County,  Calif.,  I 
would  like  to  give  special  thanks  to  Bob 
Hope  for  the  many  miles  he  traveled  and 
hours  he  spent  entertaining  our  troops, 
at  home  and  abroad. 

Happy  birthday.  Bob  Hope,  and 
"Thanks  for  the  memories."* 

*  Mr.  RUSSO.  Mr.  Speaker,  I  admire 
and  respect  Mr.  Hope  and  I  am  delighted 
to  have  the  opportunity  to  say  "happy 
birthday"  to  him  today.  Over  the  years 
I  have  enjoyed  his  jokes  and  marveled  at 
his  stamina,  and  I  want  to  say  a  per- 
sonal "thank  you"  to  him  for  the  laugh- 
ter he  has  provided  me  on  many  occa- 
sions. 

But  it  is  the  thousands  and  thousands 
of  people  in  uniform  who  have  shared 
the  fun  and  madcap  of  a  Bob  Hope  show 
overseas  that  would  applaud  the  loudest 
if  they  were  here  today.  He  has  been 
there  for  them,  when  they  must  have 
felt  so  alone  and  homesick. 

A  member  of  my  staff  was  in  Korea 
a  decade  ago  for  one  of  those  shows,  and 
was  impressed,  not  only  with  the  show, 
but  with  the  fact  that  Mr.  Hope  and 
several  members  of  the  company  jour- 
neyed, at  dawn,  to  some  of  the  observa- 
tion posts  at  the  38th  parallel  to  shake 
hands  and  say  "Hello"  to  a  few  of  the 
men  who  could  not  leave  their  post  to  see 
the  show.  There  were  no  cameras,  no 
fancy  traveling  gear.  Just  one  human 
being  reaching  out  to  another  to  say,  "I 
know  you're  here.  I  care.  Let's  have  a 
smile  together." 

So  today  there  are  a  lot  of  us  who 
want  to  congratulate  you.  Mr.  Hope,  on 
your  three-quarters  of  a  century.  To 
think,  that  of  all  the  combat  zones  you 
have  been  to,  through  the  years,  you  are 
just  now  making  it  to  the  floor  of  Con- 
gress. I  am  going  to  ignore  the  rumor 
going  around  Capitol  Hill,  that  you  are 
not  here  to  accept  an  award,  but  rather 
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to  pick  up  new  material  for  your  next 
10  shows. 
Happy  birthday,  Mr.  Hope.« 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  wish  to  Join  my  colleagues  In 
expressing  my  admiration  to  Bob  Hope 
for  the  unselfish  manner  in  which,  over 
the  years,  he  has  so  generously  con- 
tributed his  time  and  his  talents  in 
boosting  morale  of  the  members  of  our 
Armed  Forces  serving  overseas. 

While  many  members  of  the  enter- 
tainment business  have  made  several 
trips  to  overseas  areais  to  entertain  our 
troops,  and  thus  bring  them  a  touch  of 
America  while  they  are  serving  in  for- 
eign lands,  they  have  usually  done  so 
in  times  of  national  crises  and  on  a  lim- 
ited basis.  Bob  Hope,  however,  has  done 
so  in  times  of  relative  peace  when,  as 
Kipling  stated,  "the  soldier  is  forgotten," 
as  well  as  in  times  of  war,  and  he  has 
done  so  not  just  a  few  times,  but  con- 
tinuously year  after  year.  His  travels, 
generally  accompanied  by  troops  of 
gcod-lo<rfcing  American  girls  and  musi- 
cians, have  ranged  from  our  bases  in  the 
frozen  northland  to  the  steaming  Jun- 
gles of  the  Pacific;  and  from  the  deserts 
of  Morocco  to  the  fertile  valleys  of  Ger- 
many. And  while  the  American  girls  are 
a  much-appreciated  sight,  it  is  always 
Bob  Hope,  the  patriot-comedian,  who  is 
the  real  star  of  the  show. 

I  personally  want  to  say  how  much  I 
appreciate  what  Bob  Hope  has  done  for 
his  country,  both  in  the  entertainment 
field  and  in  numerous  charitable  efforts, 
and  wish  him  a  very  happy  75th  birth- 
day and  many  more  in  the  future.  God 
bless  you.  Bob  Hope.* 

•  Mr.  ROGERS.  Mr.  Speaker,  it  is  an 
honor  to  join  my  colleagues  in  welcom- 
ing Bob  Hope  and  his  lovely  wife, 
Dolores,  to  the  House  of  Representatives 
on  the  occasion  of  his  75th  birthday. 

It  is  appropriate  to  Join  Mr.  Hope  in 
celebrating  this  day  herein  this  institu- 
tion, because  I  do  not  know  of  any  per- 
son who  has  a  greater  devotion  to  the 
American  people.  Each  of  us  can  take  a 
lesson  from  Bob's  incredible  drive,  which 
has  sustained  him  over  the  years,  in  all 
corners  of  the  globe. 

Bob  has  been  in  the  public  service 
longer  than  many  Members  can  remem- 
ber. He  has  served  with  his  great  gifts — 
his  sense  of  humor  and  his  great  per- 
sonality. He  has  shared  these  unselfishly 
over  many  years  with  countless  members 
of  our  armed  services,  and  in  support  of 
eflorts  against  some  of  our  most  dreaded 
diseases. 

I  join  my  colleagues  in  saying  for  all 
of  this.  "Thank  you,"  and  "Happy  birth- 
day."* 

•  Mr.  RINALDO.  Mr.  Speaker,  I  am 
pleased  to  join  with  my  colleagues  today 
as  we  honor  Bob  Hope,  by  ofiBcially  rec- 
ognizing his  many  contributions  to  our 
Nation. 

Bob  Hope  has  brought  joy  to  millions. 
He  has  eased  the  burdens  of  the  highest 
ofHces  of  this  land,  and  reached  into  the 
living  rooms  of  mainstream  Americans, 
to  give  them  moments  of  laughter  and 
happiness. 

We  are  here  today  to  recognize  his 
contributions  to  the  American  service 
;:ersonnel:  to  his  relentless  dedication  to 


bring  Joy  and  happiness  into  otherwise 
lonely  duty  stations  around  the  world. 

To  these  outposts,  to  hundreds  of 
thousands  of  America's  finest  men  and 
women,  Bob  Hope  has  brought  the  same 
gift  of  making  them  laugh  at  their 
foibles  and  fears,  at  their  positions  and 
pretensions,  that  he  would  demonstrate 
to  kings  and  Presidents,  to  legislators 
and  the  American  pubhc  in  less  perilous 
areas. 

It  is  hard  for  us  here  in  the  safe  con- 
fines of  the  Capitol  to  realize  the  lone- 
liness and  despair  that  can  be  experi- 
enced on  Christmas  Eve  behind  the  Ber- 
lin Wall  when  your  family  is  4.000  miles 
away;  or  to  stand  guard  at  the  top  of 
the  world.  Shemya.  Alaska,  closer  by 
thousands  of  miles  to  the  Iron  Curtain 
than  to  the  hearths  and  heartland  of 
this  great  Nation;  or.  for  several  thou- 
sands, spending  the  last  days  of  their 
lives  in  a  foresaken  rice  paddy  in  South- 
east Asia.  Bob  Hope  knows  those  feel- 
ings; he  has  been  there,  and  he  has 
eased  the  pains  and  heartaches  of  those 
who  were  there,  bringing  his  name,  Hope, 
into  their  lives. 

Pew  of  us  would  have  voluntarily 
traveled  to  such  places  in  calm  times 
during  nonhollday  seasons,  let  alone 
spending  Christmas  after  Christmas 
seeking  them  out  as  Bob  Hope  has  done 
for  those  in  service  to  our  Nation. 

'Our  Nation."  That  phrase  rings  so 
deeply  to  those  of  us  who  were  bom 
here.  But  it  means  as  much  to  Bob  Hope 
though  he  is  not  a  native  of  America :  he 
adopted  us,  and  we  are  fortunate  he  did. 
His  su:hievements  are  known  by  all,  and 
this  tribute  is  only  one  of  hundreds  he 
has  Justly  earned.  In  the  words  of 
Kipling,  "he  has  walked  with  kings,  but 
not  lost  the  common  touch." 

I  would  close  this  brief  tribute  by  quot- 
ing a  famous  line  from  Bob  Hope: 
"America  is  going  to  be  here  long  after 
we're  gone,  if  we  treat  it  right."  As  long 
as  figures  such  as  Bob  Hope  brighten 
our  lives,  America  is  being  treated 
right.* 

•  Mr.  LATTA.  Mr.  Speaker.  I,  too,  wish 
Bob  Hope  a  very  happy  75th  birthday 
and  also  wish  to  thank  him  for  the  out- 
standing service  he  has  rendered  to  his 
country  and  to  people  throughout  the 
world.  Bob  Hope  has  made  us  laugh  and 
that  is  Important  everywhere. 

His  humanitarian  contributions  have 
made  him  one  of  the  most  beloved  per- 
sons in  the  world.  He  is  a  living  example 
of  how  one  can  live  life  to  the  fullest 
Just  by  giving  happiness  to  others. 

Too  often,  a  successful  life  is  meas- 
ured in  terms  of  the  wealth,  prestige 
and  power  one  accumulates.  Bob  Hope's 
accomplishments  are  mirrored  in  the 
smiles  and  hearts  of  people  everywhere 
and  especially  servicemen  and  service- 
women  who  were  stationed  overseas  at 
Christmastime  in  days  gone  by.  He  en- 
tertained them  for  an  unbelievable  22 
years.  Traveling  more  than  a  million 
miles.  Bob  Hope  brought  joy  and  enter- 
tamment  to  over  10  million  troops  ap- 
pearing at  almost  every  military  base 
from  World  War  II  to  Vietnam.  His  hu- 
manitarian and  professional  contribu- 
tions have  earned  him  well  over  a  thou- 
sand awards  and  citations  making  him 


the  most  decorated  civilian  in  the  United 
States. 

In  his  75  years,  he  has  displayed  an 
incredible  ability  to  look  at  life's  difficul- 
ties, uncertainties  and  joys  and  extract 
humor  from  them.  There  are  many 
comedians  who  are  funny — who  can  turn 
a  joke  on  any  subject — but  there  are 
very  few  people  who  can  capture  the 
essence  of  life  and  reveal  its  meaning 
through  humor.  Bob  Hope  is  such  a  man. 
His  life-long  service  to  his  fellowman 
and  his  consistent  support  of  America 
have  strengthened  this  country  while 
making  him  one  of  our  most  beloved 
citizens.* 

*  Mr.  DEVINE.  Mr.  Speaker,  it  seems 
to  me,  the  Congress  has  delayed  much 
too  long  in  honoring  one  of  America's 
great  patriots.  Bob  Hope.  His  devotion 
to  his  country  and  his  personal  service 
to  the  members  of  the  military  world- 
wide have  been  immeasurably  beneficial. 

At  great  personal  sacrifice.  Bob  Hope 
has  given  freely  of  his  time  and  talents 
which  have  been  a  gre^t  factor  in  high 
morale  among  our  ^rvicemen  and 
women. 

Those  of  us  in  Ohio  take  particular 
pride  in  honoring  this  resident  and 
adopted  son  who  should  be  accorded  the 
highest  honor  that  this  Nation  can  be- 
stow. 

Bob  Hope,  you  are  a  great  American.* 

*  Mr.  WALKER.  Mr.  Speaker,  while  it  is 
not  necessary  to  recite  the  unending  list 
of  unselfish  acts  performed  by  Bob  Hope 
for  the  people  and  the  armies  of  this 
great  Nation.  I  would  like  to  share  an 
observation  with  my  colleagues. 

That  observation  is  that  never  has  a 
man  been  so  appropriately  named  as  Bob 
Hope.  Hope  is  and  always  has  been  his 
mission.  Thomas  Carlyle  once  wrote  that, 
"Man  is.  properly  speaking,  based  upon 
Hope;  he  hsis  no  other  possession  but 
Hope." 

Through  our  Nation's  confiicts  to  pro- 
tect freedom,  and  help  extend  the  privi- 
lege of  hoping  through  out  the  world,  Bob 
Hope  has  always  been  there,  side  by  side 
with  our  fighting  men.  Moreover,  he  has 
been  there,  side  by  side,  with  each  of  us 
through  these  periods  of  national  trial 
helping  us  understand  that  in  the  dark- 
est hours  there  is  room  for  laughter  and 
joy,  and  thus  room  for  hope. 

Today  we  are  at  peace  with  our  neigh- 
bors and  with  the  rest  of  the  world.  Peace 
is  the  end  product  of  the  kind  of  commit- 
ment to  joy  that  Bob  Hope  symbolizes. 
To  Join  with  my  colleagues  today  in  this 
tribute  to  the  man  behind  that  symbol 
is  indeed  an  honor.  Bob  Hope,  we  thank 
you  for  helping  us  keep  clearly  in  mind 
that  which  is  best  in  us.* 

*  Mr.  BROOMFIELD.  Mr.  Speaker,  it  is 
a  privilege  to  join  in  this  tribute  to  a 
great  American.  Bob  Hope. 

In  war  and  peace,  he  has  lifted  the 
spirits  of  Americans  in  far-off  lands  and 
at  home.  He  has  been  a  constant  patriot 
and  booster  of  America  for  more  than  a 
half  century — a  source  of  strength  and 
confidence  in  times  when  we  had  some 
doubts  about  our  course  as  a  Nation. 

Bob  Hope  has  never  had  any  doubts 
about  America's  greatness. 

Presidents  have  come  and  gone,  but  he 
has  remained  a  symbol  to  us  and  the 
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world  of  what  was  right  and  good  about 
America. 

He  has  been  a  reminder  that  no  matter 
how  important  our  careers  may  seem, 
each  of  us  has  other  responsibilities — 
responsibiUties  as  citizens,  to  our  fami- 
lies, to  God,  and  to  our  fellow  men. 

What  he  has  done  for  America,  Bob 
Hope  also  has  done  for  Americans. 
Countless  hospitals,  civic  organizations 
and  charitable  groups  have  been  the 
beneficiaries  of  his  concern  for  his  fel- 
low man. 

He  has  given  us  all  many  happy  mem- 
ories in  our  Ufetimes  for  which  we  thank 
him.  We  thank  him,  too,  as  a  Nation, 
for  the  strength  and  goodness  he  has 
provided  by  the  example  of  his  life.* 

•  Mr.  MOORHEAD  of  California.  Mr. 
Speaker.  I  am  pleased  that  we  in  this 
Chamber  can  honor  Bob  Hope  today.  I 
am  glad  that,  as  a  fellow  Californian,  I 
can  join  my  colleagues  in  paying  tribute 
to  him. 

Perhaps  no  other  American  is  more 
loved  than  he.  His  life  has  touched  others 
in  a  way  that  no  other  American's  ever 
has.  More  than  10  million  of  our  service- 
men and  women  were  entertained  by  him 
during  World  War  II  and  the  Korean 
confiict — and  it  was  with  greatful  hearts 
that  milhons  of  other  Americans,  unable 
to  be  with  their  loved  ones  serving 
around  the  world,  listened  week  after 
week  to  his  radio  program  broadcast 
from  a  different  military  base. 

In  recent  years,  when  being  a  real 
American-lover  was  not  very  fashionable, 
Bob  Hope  kept  loving  his  country  and 
proclaiming  her  good  points  across  this 
Nation  and  around  the  world.  He  has 
made  us  laugh — and  cry — and  has  kept 
us  reminded  of  the  things  we  all  owe  our 
country. 

The  list  of  awards  he  has  received  is 
endless.  Included  among  them  are  the 
USO  Gold  Medal,  the  Medal  of  Freedom 
awarded  to  him  by  President  Johnson, 
the  Congressional  Gold  Medal  by  Presi- 
dent Kennedy,  and  the  Medal  of  Merit 
presented  to  him  on  behalf  of  the  U.S. 
Government  by  President  Eisenhower. 
He  has  also  received  the  top  civilian 
awards  given  by  all  three  services — the 
Army,  Navy  and  Air  Force.  His  favorite 
award,  however  may  well  be  the  love  and 
esteem  in  which  he  is  held  in  the  hearts 
of  the  American  people. 

Bob  Hope  is  a  living  example  of  the  op- 
portunities afforded  by  this  country  to 
every  boy  and  girl  willing  to  pursue  their 
goals.  We  are  proud  of  him— and  grateful 
for  this  privilege  of  honoring  him  on  this 
very  special  day.* 

•  Mr.  FUQUA.  Mr.  Speaker.  I  rise  to  join 
my  colleagues  in  paying  tribute  to  a  man 
who  is  truly  a  great  American.  A  man 
who  has  received  countless  awards  for  his 
humanitarian  and  professional  achieve- 
ments. A  man  whose  selfless  service  to  his 
country  has  touched  many  lives  both 
here  and  abroad. 

I  am  speaking  of  course  of  Bob  Hope. 

This  Nation  is  truly  indebted  to  the 
unswerving  dedication  Mr.  Hope  has  dis- 
played in  entertaining  our  troops  abroad 
for  22  Christmases  between  1948  and 
1972.  He  sacrificed  his  Christmases  at 
home  in  order  to  bring  laughter  into  the 
lives  of  our  service  personnel  who  could 


not  be  home  because  they  were  serving 
their  country. 

He  has  not  only  brought  laughter  into 
the  lives  of  our  service  personnel  abroad 
but  also  to  millions  of  Americans  in  the 
United  States.  I  would  like  to  wish  Bob 
Hope  years  of  continued  success,  good 
health,  and  hope  that  he  keeps  us  laugh- 
ing for  many  years  to  come.* 
•  Mr.  KEMP.  Mr.  Speaker,  no  one  is 
more  deserving  of  the  acclaim  of  the 
American  people  and  their  Representa- 
tives in  Congress  assembled  than  the  man 
we  honor  here  today.  Bob  Hope.  On  be- 
half of  the  people  of  western  New  York, 
I  welcome  him,  his  lovely  wife  Delores 
and  his  family  to  our  Chamber  and  to 
Wsishington  for  this  week  of  activities  in 
his  honor — in  the  Nation's  Capitol  today, 
at  the  White  House,  and  at  the  Kennedy 
Center  later. 

Bob  Hope's  life  stands  as  an  example 
which  ought  to  be  emulated  by  all  Ameri- 
cans in  his  service  to  our  Nation.  His  sin- 
cerity, his  conviction,  his  selfiess  service, 
his  caring  and  his  boundless  energy  have 
combined  to  bring  joy  and  purpose  to 
millions.  He  has  touched  their  lives,  our 
lives,  in  ways  which  compel  us,  out  of 
respect  and  appreciation,  to  honor  him. 
not  just  as  a  great  man  of  comedy,  but  as 
a  great  American. 

I  first  met  Bob  through  a  tour  of  U.S. 
bases  in  Asia  which  I  did  with  the  Na- 
tional Football  League  for  the  USO  in 
1968.  We  worked  closely  together  in  the 
following  years,  especially  in  1972.  In 
1974.  Bob  was  the  master  of  ceremonies 
at  my  "main  event"  of  that  year,  bring- 
ing laughter  to  thousands  in  western 
New  York.  I  look  forward  to  working  with 
him  in  the  many  years  to  come. 

Bob  is  the  most  decorated  civilian  in 
the  United  States.  He  was  awarded  the 
Congressional  Gold  Medal  by  President 
Kennedy,  the  third  civilian  in  history  to 
be  so  honored.  He  was  presented  the 
Medal  of  Freedom  by  President  Johnson; 
the  Medal  of  Merit,  presented  in  behalf 
of  the  U.S.  Government  by  President 
Eisenhower;  the  George  ,C.  Marshall 
Award:  the  Distinguished  Service  Medal, 
the  Navj''s  highest  award;  and  the 
Department  of  Defense's  Distinguished 
Public  Service  Medal,  the  highest  award 
the  military  can  bestow  on  a  civilian. 
Bob's  many  other  awards  and  honors 
have  already  been  made  a  part  of  today's 
proceedings. 

But  I  have  always  thought  he  deserved 
the  Congre.sslonal  Medal  of  Honor, 
whether  it  can  customarily  be  bestowed 
on  a  civilian  or  not.  Bob  Hope  has  seen 
far  more  military  service,  been  in  more 
combat  areas  and  exposed  to  risk  to  life, 
and  acted  on  behalf  of  the  American 
fighting  men  over  a  sustained  period  of 
time  than  almost  anyone  else — military 
or  civilian.  And  it  would  add  to  the  pride 
that  those  existing  Congressional  Medal 
of  Honor  winners  have  in  that  honor. 

Is  there  any  wonder  why  the  world, 
why  our  Nation,  our  people  have  re- 
sponded with  such  open  hearts  to  Bob 
Hope's  service.  His  compelling  sense  of 
duty,  his  unfailing  courtesy,  his  fidelity 
to  American  ideals,  his  unflagging  re- 
sources mark  him  not  just  for  our  day. 
for  our  time,  but  for  history.  He  has 
served  this  Nation  with  conspicuous  abil- 


ity. And  he  has  won  the  respect,  admira- 
tion, and  confidence  of  all  those  whom 
his  life  has  touched. 

My  wife,  Joanne,  the  Kemp  family,  and 
I  Join  in  saluting  Bob  Hope.* 

*  Mr.  HILLIS.  Mr.  Speaker,  I  am  not 
sure  it  is  possible  to  adequately  describe 
the  feelings  most  American's  have  for 
Bob  Hop)e.  The  biographies  I  reviewed  in 
preparation  for  today  listed  Bob  Hope  as 
a  radio  entertainer  and  film  actor.  While 
it  is  certainly  true  that  very  lew  men 
have  ever  had  such  a  successful  show- 
busmess  career,  there  is  much  more  to 
Bob  that  makes  him  the  world  per- 
sonality he  is  today. 

Perhaps  it  was  Bob's  desire  to  enter- 
tain our  servicemen  that  has  made  his 
career  so  unique.  It  was  37  years  ago 
when  he  first  did  a  radio  show  for  service- 
men at  March  AFB  in  California.  In  the 
years  since,  his  Christmas  tours  overseas 
have  become  an  American  tradition.  By 
going  overseas  throughout  the  1950's, 
sixties,  and  seventies.  Bob  did  more  than 
just  entertain  GI's.  Through  his  efforts 
he  let  the  boys  who  had  been  sent  to  war 
know  that  America  hadn't  forgotten 
them.  Because  of  him,  milUons  of  service- 
men renewed  their  sense  of  hiunor  and 
sanity  in  the  far  corners  of  the  world.  I 
am  confident  that  not  one  of  them  has 
ever  forgotten  the  day  Bob  and  his  tour- 
ing group  stopped  by  to  put  on  a  show. 
It  is  for  them  that  today  we  say  "Thanks 
for  the  Memories." 

The  years  of  laughter  and  wit  Bob  has 
supplied  has  enriched  all  of  our  lives.  His 
appeal  has  always  been  universal  due  to 
his  empathy  with  America's  changing 
moods.  His  ability  to  find  meaningful 
humor  in  every  aspect  of  our  lives  has 
made  him  America's  most  loved  per- 
sonality. May  the  spirit  of  love  and  the 
dedication  toward  our  fellowman  ex- 
emplified by  Bob  always  be  a  part  of  our 
lives.  There  are  few  who  have  ever  been 
so  well  loved  or  honored  as  Bob  Hope, 
but  none  who  deserved  it  more.* 

*  Mr.  MOORE.  Mr.  Speaker,  as  the  Na- 
tion's "Ambassador  of  Good  Humor  and 
Commanding  General  of  the  GI  Bene- 
fit Road  Show,"  Bob  Hope  has  tireless- 
ly given  his  own  time  and  talent  to  bring 
a  smile  to  the  worn  faces  of  war  and 
rekindle  a  little  mischief  is  our  hearts 
when  humor  is  most  needed.  We  are  here 
to  give  him  our  thanks  for  what  he  has 
done  to  make  America  a  better  home  for 
all  of  us.  but  our  tribute  is  of  small 
dimension  when  compared  to  the  millions 
of  Americans  who  have  found  the  Bob 
Hope  experience  and  his  benevolence  in 
love  of  country  touch  their  lives.  We  wish 
to  give  him  our  "Thanks  for  the 
Memories"  he  has  given  us  and  continues 
to  provide  through  and  long  beyond  his 
75th  year.  I  am  a  long  and  ardent  fan 
of  his  and  wish  to  join  my  colleagues  in 
welcoming  Bob  Hope,  a  true  man  of  all 
our  people,  and  his  family  to  the  peoples' 
House.  We  are  honored  and  pleased  to 
receive  them.* 

*  Mr.  THONE.  Mr.  Speaker,  we  are  here 
to  celebrate  the  75th  birthday  of  Bob 
Hope.  Any  75th  anniversary  is  known 
as  a  diamond  jubilee.  What  we  are  cele- 
brating here  then  is  ♦^he  Hope  diamond 
and  its  radiant  sparkle. 
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The  Hope  diamond  that  we  are  cele- 
brating has  more  sparkle  and  many  more 
facets  than  the  huge  jewel  that  is  locked 
up  at  the  Smithsonian  Institution. 

The  facet,  or  aspect,  of  Bob  Hope  to 
which  the  citizens  of  the  United  States 
are  most  in  his  debt  is  his  entertainment 
of  our  men  in  uniform.  America  can 
never  repay  Bob  Hope  for  the  countless 
days  of  his  life,  including  many,  many 
Christmas  holidays,  that  he  spent  play- 
ing to  the  OI's  overseas. 

But  all  Americans  who  have  never 
been  in  uniform  are  obligated  to  Bob 
Hope  also.  He  has  helped  all  of  us  keep 
our  national  sense  of  humor.  Those  of 
us  in  public  ofiQce  are  particularly  apt  to 
get  swelled  up  with  an  overrated  sense 
of  our  own  importance.  Thankfully,  Bob 
Hope— just  like  Will  Rogers  down  the 
Hall  used  to  do — keeps  sticking  pins  in 
politicians  and  letting  some  of  the  hot 
air  out. 

Bob  Hope  does  not  deserve  all  the  glory 
of  this  occasion  and  he  would  be  the 
first  to  say  so.  Dolores  Hope  will  also 
celebrate  her  birthday  this  week.  Their 
44  years  of  marriage  is  a  tribute  to  both 
of  their  love.  She  serves  on  the  board 
of  directors  of  a  dynamic  Nebraska- 
based  insurance  company,  Mutual  of 
Omaha.  The  members  of  this  body, 
however,  realiae  that  the  marriage  part- 
ner who  is  not  always  in  the  limelight 
has  the  tougher  job  of  keeping  a  family 
together.  We  have  not  only  two  beauti- 
ful people  in  Dolores  and  Bob  Hope  but 
also  their  four  fine  children  who  have 
come  to  Washington  with  them.  They 
are  Tony  Hope,  Linda  Hope,  Mrs.  Nora 
McCullough,  and  Kelly  Hope. 

The  old  saying  is:  "Where  there's  life, 
there's  hope."  Let  us  paraphrase  that 
and  say:  "Where  there's  Hope,  there's 
life— and  it's  a  better  life  for  all  of  us 
because  Bob  Hope  brightened  it."  • 

•  Mr.  MONTGOMERY.  Mr.  Speaker,  it 
is  very  difficult  to  realize  Bob  Hope  is  75. 
But  I  think  I  know  his  secret.  His  love 
of  life,  his  love  of  other  people  and  his 
love  of  country  is  his  fountain  of  youth. 
This  completely  unselfish  man  simply 
thrives  on  doing  for  others. 

It  was  my  good  fortune  to  see  Bob 
Hope  a  couple  of  times  at  Christmas  m 
Southeast  Asia.  I  recall  an  open,  hot  red 
clay  field  at  a  Marine  base  in  Vietnam 
where  Bob  was  putting  on  his  great  show. 
His  wife,  Dolores,  was  with  him.  She  was 
invited  from  the  audience  to  sing  for 
our  homesick  troops  and  when  she  was 
finished  you  could  have  heard  the  cheer 
for  Dolores  all  the  way  back  to  Saigon. 

Mr.  Speaker,  I  join  with  my  colleagues 
in  saying  thanks  to  Bob  Hope  and  his 
family  for  all  they  have  done  for  all  of 
us.« 

•  Mr.  BURKE  of  Florida.  Mr.  Speaker, 
although  I  have  not  had  the  pleasure 
of  seeing  Bob  Hope  in  person  since  he 
and  Bing  Crosby  entertained  a  group  of 
wounded  veterans,  of  which  I  was  one, 
in  Germany,  yet  I  feel  I  know  him  very 
well.  I  am  sure  millions  of  Americans 
do  also  feel  that  he  is  part  of  their 
families.  It  is  one  of  the  phenomenon  of 
modern  times  that  people  in  Maine, 
Chicago,  Los  Angeles,  Cleveland,  New 
York,  Tokyo.  London.  Paris,  and  in  fact 


all  of  the  major  cities  of  the  free  world 
talk  about  the  same  things  and  the  same 
people.  There  are  very  few  people  whose 
name  you  can  mention  anywhere  in  the 
world  and  have  whoever  one  is  talking  to 
who  will  not  recognize  the  name  and  be 
conversant  about  Bob  Hope.  Bob  Hope 
is  one  of  these  outstanding  people  that 
we  have  been  blessed  with. 

It  is  an  honor  for  me  to  have  the  op- 
portunity to  pay  tribute  to  him  today.  He 
has  touched  so  many  lives,  and  eased  so 
many  wounded  minds  with  his  jokes  and 
antics,  that  his  contribution  to  our 
American  way  of  life  is  incalculable. 
There  is  an  old  cliche  that  laughter  is 
the  best  medicine  and  surely  Bob  Hope 
has  given  us  laughter  when  we  needed 
it  to  overcome  our  differences,  to  over- 
come our  Injuries  and  to  overcome  our 
fears.  I  wish  you  a  very  happy  birth- 
day but  also  I  humbly  say  thanks.  You 
Bob  Hope  are  a  great  man  and  I  pray 
that  God  will  continue  to  bless  you  as 
he  has  the  people  of  the  world  with  your 
presence  among  us.* 

•  Mr.  ABDNOR.  Mr.  Speaker,  it  gives 
me  pleasure  to  join  with  my  colleagues 
in  paying  tribute  to  one  of  our  greatest 
Americans,  Bob  Hope. 

His  humorous  genius  is  legendary.  So 
too,  has  been  his  dedication  to  American 
freedom  and  those  who  have  fought  to 
reserve  it. 

Pew  of  the  great  institutions  in  this 
country  have  been  untouched  by  his 
generosity  of  time  and  talent.  Much  of 
his  charity  has  been  of  such  proportion 
to  command  national  headlines. 

Much  more,  though  of  major  impact, 
has  been  of  a  strictly  local  nature  and 
in  this  coimection  a  recent  occasion  in 
South  Dakota  comes  to  mind. 

On  April  10  of  this  year  Bob  Hope 
took  time  from  his  busy  schedule  to  come 
to  Mitchell,  S.  Dak.,  and  give  a  benefit 
performance  for  a  performing  arts  schol- 
arship fund  at  Dakota  Wesleyan  Uni- 
versity. All  proceeds  from  the  evening 
went  to  the  fund.  Bob  Hope's  services  for 
the  evening — worth  thousands  of  dollars 
if  he  had  been  playing  anywhere  else — 
were  donated. 

Thanks.  Bob.  for  helping  a  small  col- 
lege in  South  Dakota. 

And.  thanks  for  the  memory  of  your 
good  deeds  across  this  great  country.* 

•  Mr.  HORTON.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  rise  to  say  a  few 
words  about  one  of  America's  most  fa- 
mous and  best-loved  comedians  and  hu- 
manitarians. Bob  Hope.  Today  is  Bob 
Hope's  75th. birthday  and  the  House  has 
set  aside  time  for  tho.se  of  us  who  wish  to 
extend  our  best  wishes  and  appreciation 
to  Bob  for  his  services  to  the  country  and 
U.S.  servicemen  and  women  around  the 
world  and  at  home.  I  am  particularly 
pleased  to  address  the  House  on  this  oc- 
casion because,  like  over  100  of  my  col- 
leagues. I  sponsored  House  Resolution 
1152,  a  resolution  commemorating  Bob 
Hope  for  his  selfless  service  to  his  coun- 
try. 

Many  years  ago.  Bob  Hope  began  his 
now  legendary  trips  to  entertain  Ameri- 
can troops  at  home  and  abroad.  Those 
trips,  to  Berlin,  England,  Cuba,  and 
South  Vietnam,  to  mention  only  a  few 
of   the   places   to   which   he   traveled. 


brought  tremendous  enjoyment  and  a 
little  bit  of  home  to  over  10  million 
American  soldiers.  Beginning  sometime 
during  the  1960's,  television  brought  the 
Hope  humor  and  talent  on  those  trips 
to  millions  upon  millions  of  Americans  at 
home.  Those  telecasts  from  such  places 
as  Vietnam  and  Hawaii,  showed  Ameri- 
cans just  how  awesome  Bob's  contribu- 
tions to  our  service  men  and  women  and 
the  USO  were. 

During  one  of  his  wartime  trips  to 
the  North  African  theater,  specifically 
to  Bizerte,  Tunisia,  I  saw  Bob  Hope  for 
the  first  time  entertaining  the  troops. 
My  recollection  of  this  particular  show 
is  particularly  vivid  because  Bob  lived 
up  to  the  old  adage,  "The  show  must  go 
on."  One-third  of  the  way  into  the  show, 
German  aircraft  appeared  over  the  hori- 
zon and  passed  overhead,  straffing  a  lo- 
cation near  by.  Undaunted,  Bob  resumed 
the  show  after  the  Germans  were  driven 
off. 

It  is  only  fitting,  then,  that  the  House 
of  Representatives  take  these  few  mom- 
ents to  commemorate  this  great  Ameri- 
can. My  best  wishes  to  Bob  Hope  and 
his  family  on  this  important  day  for  him 
and  the  USO.  Thanks  for  the  memories, 
Bob.* 

•  Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  it  is  Indeed  an  honor  and  a 
pleasure  for  me  to  join  with  my  col- 
leagues here  today  In  paying  tribute  to 
Bob  Hope. 

It  is  hard  to  think  about  the  past  40  or 
so  years  in  this  country  without  think- 
ing of  Bob  Hope.  He  is  inextricably  a 
part  of  our  post-war  experience  as  a  na- 
tion and  as  individuals.  We  have  a  whole 
generation  of  Americans  for  whom 
Christmas  would  not  be  Christmas 
without  Bob  Hope,  and  for  whom  life  in 
general  would  be  less  sweet  if  he  had  not 
been  here. 

I  am  told  that  Bob  Hope  is  the  most 
decorated  civilian  in  the  United  States.  I 
am  not  surprised  by  this  statement,  only 
awed  by  this  man  who  so  richly  deserves 
each  and  every  award  and  decoration 
which  comes  his  way. 

Bob  Hope  is  probably  the  closest  thing 
we  shall  ever  see  to  the  American  Dream 
incarnate.  He  is  a  self-made  man  in  the 
very  best  sense  of  the  term.  And  he  is  a 
man  who  has  returned  to  his  nation  and 
his  fellow  humankind  a  thousandfold 
the  blessings  he  has  himself  received. 

National  histories  can  be  changed, 
even  erased;  however,  national  memo- 
ries cannot.  Bob  Hope  has  given,  and 
continues  to  give,  us  all  beautiful  mem- 
ories of  love  and  selflessness  which  rep- 
resent the  best  of  which  man  is  capable. 

Thank  you  Mr.  Hope,  thank  you  for 
those  memories.* 

•  Mr.  CARNEY.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  join  with  my  col- 
leagues in  honoring  Bob  Hope  on  his 
75th  birthday. 

Bob  Hope  is  a  great  entertainer  and  a 
distinguished  citizen.  A  man  who  has 
brought  smiles  and  laughter  to  the 
faces  of  millions  of  Americans  on  count- 
less occasions,  he  Is  devoted  to  his  fam- 
ily, he  is  devoted  to  his  profession,  and 
he  is  devoted  to  his  country. 

For  22  years.  Bob  Hope  has  spent  his 
Chrlstmases  away  from  home  so  that 
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he  could  entertain  members  of  our 
armed  forces  who  were  serving  their 
country  overseas  and  could  not  be  home 
for  the  holidays. 

He  has  given  unselfishly  of  his  time 
and  energy  on  behalf  of  himianltarian 
causes  too  nimierous  to  mention.  I  had 
the  privilege  of  meeting  Bob  Hope  at  a 
Parkinsonian  Society  convention  in 
Miami  Florida.  I  was  deeply  impressed 
with  his  dedication  to  his  work.  He  is 
a  perfectionist  in  the  best  sense  of  the 
word. 

In  behalf  of  my  constituents,  I  wish 
you  a  very  happy  birthday,  Bob.  I  am 
delighted  that  you  are  sharing  this  im- 
portant occasion  with  us.* 

•  Mr.  HYDE.  Mr.  Speaker,  when  history 
records  those  vital  few  whose  impact 
upon  our  Nation  has  been  significant  and 
enduring,  surely  Bob  Hope  deserves  to 
be  near  the  top  of  the  list.  Bom  75  years 
ago,  not  only  with  the  gift  of  laughter, 
but  with  the  rare  gift  of  sharing  that 
laughter,  his  contribution  to  making  this 
battered  old  world  a  little  more  livable 
is  beyond  calculation. 

His  Christmas  journeys  to  our  service- 
men and  women  in  the  most  desolate 
spots  of  the  globe  have  dispelled  their 
sense  of  loneliness  and  isolation,  and 
that  is  no  mean  accomplishment. 

In  the  final  scene  of  Joyce  Carey's 
great  book,  "The  Horse's  Mouth,"  the 
irrepressible  GuUey  Jimson  is  in  a  hos- 
pital, dying. 

"I  should  think,  at  a  time  like  this, 
Mr.  Jimson,  you'd  do  more  praying  than 
laughing,"  his  nurse  scolded.  "Why  Sis- 
ter," he  replied,  "don't  you  know,  it's  the 
same  thing?" 

To  Bob  Hope,  on  the  occasion  of  his 
75th  birthday,  our  profound  gratitude 
and  our  prayers  for  all  he  has  done  and 
has  yet  to  do.* 

•  Mr.  NICHOLS.  Mr.  Speaker,  this  leg- 
islative body  has  periodically  saluted 
Americans  who  have  sacrificed  of  them- 
selves for  the  benefit  of  others.  But  sel- 
dom, Mr.  Speaker,  have  we  so  honored  a 
citizen  twice.  Surely  to  do  so  is  testimony 
of  the  high  respect  the  Members  of  the 
House  hold  for  such  an  American. 

In  1971,  as  chairman  of  the  House 
Flag  Day  Committee,  it  was  my  respon- 
sibility to  select  a  person  who  personified 
those  qualities  which  are  embodied  in 
the  red,  white,  and  blue  of  our  national 
banner.  Without  hesitation,  the  choice 
was  Mr.  Bob  Hope.  An  actor,  comedian, 
and  ambassador  of  good  will,  each  of 
these  hats  Bob  Hope  has  worn  with  pride 
and  in  recognition  and  for  his  ability  he 
joined  the  House  of  Representatives  as 
our  honored  guest  for  Flag  Day,  1971. 

One  again,  on  the  occasion  of  his  75th 
birthday,  the  House  pays  tribute  to  Bob 
Hope.  A  man  familiar  to  us  all — we  have 
each  enjoyed  his  movies,  radio  programs, 
and  television  specials,  yet  those  who  will 
remember  and  appreciate  him  most  are 
the  servicemen  and  servicewomen  over- 
seas, homesick,  and  battle  weary,  seeking 
some  relief  to  the  tension  of  war,  looking 
for  humor  in  what  are  often  grim 
surroundings. 

Unselfishly,  Bob  Hope  provided  the 
comedy  and   organized   the  entertain- 


ment. He  put  on  the  show  for  our  boys 
overseas  and  did  so  even  with  the  co- 
operation of  a  supporting  news  media. 
Bob,  thank  your  lucky  stars  you  were  not 
a  Congressman.  Just  think  of  the  field 
day  the  media  would  have  had  with  your 
annual  junkets  and  your  typical  group 
of  lovely  ladies. 

Winston  Churchill,  another  native 
Englishman,  once  said: 

To  every  man  there  comes  in  his  lifetime 
a  special  moment  when  he  Is  figuratively 
tapped  on  the  shoulder  and  offered  a  chance 
to  do  a  very  special  thing,  unique  to  him 
and  fitted  to  his  talents.  What  a  tragedy  If 
that  moment  finds  him  unprepared,  unquali- 
fied for  the  work  which  would  be  his  finest 
hour. 

By  now.  Bob  Hope's  shoulder  must  be 
getting  pretty  sore  for  he  has  shared  with 
America  so  many  of  his  finest  hours.* 

*  Mr.  ADDABBO.  Mr.  Speaker,  I  am  de- 
lighted that  Mr.  Hope  and  his  family  are 
in  the  gallaries  today  as  the  House  com- 
memorates his  years  of  service  to  Amer- 
ica's fighting  men  and  women.  It  is  par- 
ticularly gratifying  that  we  can  do  this 
on  the  occasion  of  his  75th  birthday. 

There  are  many  things  we  could  say  to 
Mr.  Hope,  Mr.  Speaker,  about  his  dedica- 
tion to  this  Nation  and  to  his  career,  but 
I  think  that  ip  the  obvious  need  for  brev- 
ity so  that  all  Members  can  speak  to  this 
matter,  I  would  prefer  to  say  it  very  sim- 
ply :  Bob  Hope,  for  myself,  my  family,  my 
colleagues  in  Congress  and  for  the  Amer- 
ican people — thanks  for  the  memories.* 

*  Mr.  CONTE.  Mr.  Speaker,  I  am  pleased 
to  join  my  colleagues  in  extending  birth- 
day greetings  to  a  great  American,  Bob 
Hope. 

Bob  Hope  has  mastered  all  of  the  en- 
tertainment media — stage,  screen,  radio 
and  television.  It  is  clear  that  he  has  con- 
quered this  forum  as  well. 

Almost  an  institution  in  this  country. 
Bob  Hope  and  his  special  brand  of  humor 
has  been  embraced  worldwide.  But,  more 
than  a  superb  comedian,  he  is  a  great 
humanitarian.  His  works  of  public  serv- 
ice and  contributions  to  private  charity 
are  renowned. 

His  good  humor  has  lightened  the  bur- 
den of  a  Nation.  It  is  a  pleasure  to  extend 
to  Bob  Hope,  on  the  occasion  of  his  75th 
birthday,  my  very  best  wishes  for  many 
happy  returns  of  the  day.* 

*  Mr.  PICKLE.  Mr.  Speaker,  every 
American  has  to  honor  Bob  Hope  because 
in  so  many  ways  he  embodies  the  spirit 
of  our  Nation. 

When  we  have  been  down.  Bob  Hope 
is  the  man  who  has  always  been  there  to 
give  us  a  lift.  When  we  have  had  doubts, 
he  has  always  known  how  to  make  us 
remember  our  heritage  and  regain  our 
spirit  and  move  forward. 

His  magic  has  never  lost  its  spell. 
Youngsters  of  12  and  senior  citizens  of 
six  times  12  both  enjoy  and  appreciate 
the  wit  and  the  man  that  is  Bob  Hope. 

I  am  proud  that  this  country,  and  this 
Congress,  takes  the  time  today  to  honor 
Bob  Hope  on  his  75th  birthday.  He  has 
loved  and  served  us  well,  and  it  is  only 
appropriate  that  we  take  time  out  to  let 
him  know  that  we  as  a  people  love  him 
and  recognize  his  many  contributions  to 
us. 


I  add  my  voice  to  the  millions  and  mil- 
lions of  Americans  who  congratulate  and 
wish  Bob  Hope  well  at  this  happy  and 
memorial  milestone.* 

Mr.  PINDLEY.  Mr.  Speaker,  let  me 
say  to  Bob  Hope:  You  have  lifted  our 
spirits  for  50  years.  We  look  forward  to 
the  next  50. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  will  recog- 
nize Members  for  1 -minute  speeches 
after  the  recess. 


RECESS 

The  SPEAKER.  Pursuant  to  the  au- 
thority granted  the  Speaker  on  Friday, 
May  19,  1978,  the  Chair  declares  a  recess 
subject  to  the  call  of  the  Chair,  to  re- 
ceive the  former  Members  of  the  House 
of  Representatives. 

Accordingly  (at  11  o'clock  ajn.).  the 
House  stood  in  recess  subject  to  the  call 
of  the  Chair. 


RECEPTION  OF  FORMER  MEMBERS 
OF  CONGRESS 

The  SPEAKER  of  the  House  presided. 

The  SPEAKER.  On  behalf  of  the  Chair 
and  the  Chamber.  I  consider  it  a  high 
honor  and  a  distinct  personal  privilege 
to  have  the  opportunity  to  welcome 
nearly  1,00  of  our  former  Members  and 
colleagues  in  the  Congress  who  are  here 
today  for  the  occasion  of  the  Eighth  An- 
nual Alumni  Reunion  of  Former  Mem- 
bers. 

Those  of  us  who  are  presently  in  posi- 
tions of  public  trust  are  especially  grate- 
ful to  you,  who  have  preceded  our  tenure 
in  the  House  of  Representatives  and  the 
Senate,  for  your  efforts  to  promote  not 
only  the  cause  of  good  govermnent,  but 
also  for  your  efforts  in  strengthening  the 
U.S.  Congress  as  an  institution. 

I  am  delighted  that  we  will  sOso  have 
with  us  today  our  popular  former  col- 
league, and  last  year's  recipient  of  the 
"Distinguished  Service  Award",  the 
former  President.  Gerald  R.  Ford. 

It  is  with  great  pride  that  we  are  so 
privileged  to  have  with  us  today,  both 
the  former  President  and  Vice  President 
of  the  United  States.  Former  Vice  Presi- 
dent Nelson  A.  Rockefeller  is  this  year's 
recipient  of  the  "Distinguished  Service 
Award"  in  recognition  of  more  than 
three  decades  of  exemplary  public  serv- 
ice which  has  made  an  important  con- 
tribution toward  the  resolution  of  many 
of  the  economic  and  political  problems 
of  our  time. 

Since  this  reception  is  bipartisan,  and 
in  that  spirit,  the  Chair  is  going  to  rec- 
ognize the  majority  and  minority  floor 
leaders. 

Before  that,  however,  the  Clerk  will 
now  call  the  roll  of  former  Members  of 
the  House  of  Representatives. 

The  Clerk  called  the  roll  of  former 
Members  of  the  House  of  Representa- 
tives, and  the  following  former  Members 
answered  to  their  names: 
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E.  Ross  Adair,  Indiana. 

Hugh  Q.  Alexander,  North  Carolina. 

Elizabeth  Andrews,  Alabama. 

Leslie  C.  Arends,  Illinois. 

Robert  T.  Ashmore,  South  Carolina. 

William  H.  Ayres.  Ohio. 

Lamar  Baker,  Tennessee. 

Robert  R.  Barry,  New  York. 

Laurie  C.  Battle,  Alabama. 

Andrew  J.  Biemiller,  Wisconsin. 

John  A.  Blatnik,  Minnesota. 

J.  Caleb  Hoggs,  Delaware. 

Lyle  H.  Boren,  Oklahoma. 

Reva  Beck  Bosone,  Utah. 

Daniel  B.  Brewster,  Maryland. 

John  Young  Brown,  Kentucky. 

Charles  B.  Brownson,  Indiana. 

J.  Edgar  Chenoweth,  Colorado. 

Marguerite  Stitt  Church,  Illinois. 

Jeffery  Cohelan,  California. 

W.  Sterling  Cole,  New  York. 

William  Cramer,  Florida. 

Willard  S.  Curtin.  Pennsylvania. 

David  S.  Dennison,  Ohio. 

Harold  Donahue,  Massachusetts. 

Francis  E.  Dorn,  New  York. 

Charles  K.  Fletcher,  California. 

John  R.  Foley,  Maryland. 

Edward  A.  Oarmatz,  Maryland. 

Newell  A.  George,  Kansas. 

George  A.  Goodling,  Pennsylvania. 

George  M.  Grant,  Alabama. 
G.  Elliott  Hagan,  Georgia. 

Cecil  M.  Harden,  Indiana. 
Porter  Hardy.  Jr.,  Virginia. 
Harry  G.  Haskell,  Delaware. 
Brooks  Hays,  Arkansas. 
David  N.  Henderson,  North  Carolina 
Chet  Hollfleld,  California. 
Craig  Hosmer,  California. 
William  L.  Hungate,  Missouri. 
Jed  Johnson,  Jr.,  Oklahoma. 
Charles  R.  Jonas,  North  Carolina. 
Walter  H.  Judd,  Minnesota. 
Edna  F.  Kelly,  New  York. 
David  King.  Utah. 

Horace  R.  Komegay,  North  Carolina. 
John  Davis  Lodge,  Connecticut. 
John  Y.  McColllster,  Nebraska. 
Mike  McKevitt,  Colorado. 
Donald  F.  McGinley,  Nebraska. 
Ray  Madden,  Indiana. 
William  S.  Mailliard,  California. 
George  Meader,  Michigan. 
D.  Bailey  Merrill,  Indiana. 
John  S.  Monagan.  Connecticut. 
Charles  A.  Mosher,  Ohio. 
Prank  E.  Moss.  Utah. 
Abraham  J.  Multer,  New  York. 
P.  Jay  Nimtz,  Indiana. 
Masten  O'Neal,  Georgia.  » 

LaFayette  L.  Patterson,  Alabatna. 
Howard  Pollock,  Alaska. 
James  M.  Quigley.  Pennsylvania. 
Wm.  J.  Randall,  Missouri. 
John  M.  Robsion,  Jr.,  Kentucky. 
Byron  G.  Rogers,  Colorado. 
Robert  Tripp  Ross,  New  York. 
Fred  Schwengel,  Iowa. 
Hugh  Scott,  Pennsylvania. 
Carlton  R.  Sickles,  Maryland. 
Alfred  D.  Sieminskl,  New  Jersey. 
Henry  P.  Smith  in.  New  York. 
Neil  Staebler,  Michigan. 
Lynn  Stalbaum,  Wisconsin. 
William  G.  Stratton,  Illinois. 


William  Stuckey,  Georgia. 
Roy  A.  Taylor,  North  Carolina. 
Robert  A.  Taf  t,  Jr.,  Ohio. 
Lera  Thomas,  Texas. 
James  E.  Van  Zandt,  Pennsylvania. 
Joseph  Vigorito,  Pennsylvania. 
George  M.  Wallhauser,  New  Jersey. 
John  H.  Ware  III,  Pennsylvania. 
Ralph  W.  Yarborough,  Texas. 
Samuel  H.  Young,  Illinois. 
The    SPEAKER    pro    tempore    (Mr. 
Danielson).  The  Chair  announces  that 
86  former  Members  of  the  House  of  Rep- 
resentatives   have    responded    to    their 
names. 

The  Chair  now  recognizes  the  distin- 
guished majority  leader,  the  gentleman 
from  Texas,  the  Honorable  Jim  Wright. 
Mr.  WRIGHT.  Mr.  Speaker,  it  is  always 
a  happy  occasion  when  we  are  visited 
by  our  former  colleagues.  Today  is  an 
even  more  special  occasion,  for  included 
among  them  is  our  esteemed  former  col- 
league from  Michigan  who  later  went  on 
to  higher  oflBce,  our  former  President,  the 
Honorable  Gerald  Ford. 

To  all  of  you.  on  behalf  of  the  ma- 
jority, I  say  welcome! 

With  the  passing  of  years  it  seems  to 
me  that  the  former  Members  of  Congress 
as  an  association  is  coming  to  play  an  in- 
creasingly Important  role. 

I"or  one  thing,  the  oral  history  pro- 
gram Ls  adding  immeasurably  to  the  rec- 
ord of  congressional  activity  and  change 
In  recent  decades.  In  fact,  it  has  been  so 
well  organized  and  planned  that  the  Na- 
tional Endowment  for  the  Humanities 
has  provided  funding  for  it. 

Second,  there  is  the  college  fellow 
program,  which  sends  former  Members  to 
college  campuses  to  lecture  and  meet 
with  faculties  and  students  of  govern- 
ment. There  have  been  10  of  the.se  visita- 
tions so  far,  and  it  is  expected  there  will 
be  25  in  the  course  of  this  year,  including 
one  in  my  State  at  Baylor  University. 
Funding  for  this  program  comes  from  the 
Ford  Foundation,  Hewlett  Foundation, 
and  the  Dr.  Scholls  Foundation. 

Perhaps  the  most  interesting  new  ac- 
tivity of  the  former  Members  of  Con- 
gress has  been  the  program  to  bring  Pa- 
cific parliamentarians  to  this  country. 
Funded  through  the  cultural  affairs  bu- 
reau of  the  State  Department,  this  pro- 
gram is  serving  to  provide  a  greater  un- 
derstanding and  friendship  between  this 
country  and  the  various  Pacific  states. 
Leading  parliamentarians  have  come 
here  imder  association  auspices  to  meet 
with  present  Members  of  Congress  and 
key  personnel  in  the  executive  branch. 

Finally,  the  association  Is  helping  other 
countries  to  establish  their  own  associa- 
tions of  former  members  of  their 
parliaments. 

All  of  these  activities  tend  to  prove  that 
the  energy,  the  drive,  and  the  public  in- 
terest that  leads  people  to  run  for  Con- 
gress and  to  serve  in  Congress  does  not 
disappear  when  they  retire  from 
Congress. 

It  is  a  great  pleasure  having  all  of  you 
with  us  today. 

The  SPEAKER  pro  tempore  (Mr. 
Danielson).  The  Chair  now  recognizes 
the  distinguished  minority  whip,  the 
gentleman  from  Illinois,  Mr.  Robert 
Michel. 


Mr.  MICHEL.  Mr.  Speaker,  Mr.  Presi- 
dent (and  Mrs.  Ford),  Mr.  Vice  Presi- 
dent, Mrs.  Rockefeller,  Henry  Smith,  my 
colleagues,  former  Members,  ladles  and 
gentlemen. 

First,  may  I  say  how  good  it  Is  to  see 
so  many  of  our  former  Members  back  for 
the  reunion.  I  am  told  there  are  now 
about  as  many  as  or  more  dues  paying 
members  of  the  former  Members  Club 
than  we  have  active  Members  of  the 
House  and  Senate. 

If  I  might  be  partisan  for  only  a  mo- 
ment, I  am  sure  you  would  all  under- 
stand why  I  would  express  the  hope  that 
any  swelling  of  your  ranks  after  Novem- 
ber come  from  the  majority  side  of  the 
aisle. 

I  do  want  to  commend  your  organiza- 
tion for  giving  us  an  opportunity  today 
to  point  up  the  goodness  of  politics  and 
nobleness  of  our  profession  by  honor- 
ing one  who  has  indeed  symbolized  those 
traits. 

Nelson  Rockefeller's  political  career 
has  been  crowned  with  so  many  successes 
that  I  once  asked  the  Vice  President  to 
what  he  attributed  it  to  and  he  said: 

Bob,  you  know  one  of  the  great  loves  of 
my  ate  has  been  modern  art.  I  am  a  collector, 
and  I  have  been  studying  It  for  many  years. 
And  let  me  tell  you  something:  Modern  art, 
with  Its  distortions  of  reality,  wild  fantasies 
and  total  abandoning  of  rules  is  a  perfect 
training  ground  for  the  political  life. 

So,  I  guess  the  move  from  the  art  of 
Picasso  to  the  art  of  politics  Is  not  as 
strange  as  most  of  us  think  It  Is  at  any 
rate.  Vice  President  Rockefeller  has 
brought  with  him  to  the  art  of  politics 
the  attributes  that  go  into  all  great  works 
of  art:  Creativity,  imagination,  daring, 
intuitive  knowledge  of  essential  things, 
and,  above  all,  the  confidence  to  do 
things  his  own  way. 

Some  of  you  may  remember  the  famil- 
iar lines  of  Kipling: 

If  you  can  meet  with  triumph  and  dis- 
aster and  treat  those  two  Imposters  Just  the 
same  .  .  . 

Well,  Nelson  Rockefeller  has  been  able 
to  do  just  that.  And  while  we  honor  him 
for  his  distinguished  service  to  our  coun- 
try we  should  also  remember  that  he  has 
served  as  a  model  of  courage,  fortitude, 
and  integrity  at  times  when  things  were 
not  going  his  way  as  well  as  on  those 
many  occasions  when  success  crowneo 
his  efforts. 

Mr.  Vice  President,  we  salute  you.  We 
are  highly  honored  to  join  In  this  very 
fitting  tribute  to  you  and  Happy. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Indiana  'Mr.  Brademas). 

Mr.  BRADEMAS.  Mr  Speaker,  as  the 
majority  whip,  I  want  to  take  this 
moment  to  add  my  own  warm  word  of 
welcome  to  our  distinguished  former 
colleagues  from  both  the  other  body  and 
the  House  of  Representatives  as  well  as 
to  our  distinguished  former  Vice  Presi- 
dent, Mr.  Rockefeller  and  Mrs.  Rocke-" 
feller,  of  course  to  our  distinguished 
former  colleague  in  the  House,  President 
Gerald  R.  Ford,  whom  I  espied  coming 
around  the  corner  just  as  I  was  walking 
onto  the  floor  of  the  House  and  who  I 
understand  will  be  shortly  joining  us  as 
well. 
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Mr.  Speaker,  there  can  be  no  higher 
privilege  for  a  citizen  of  the  United 
States  than  to  serve  his  country  In  the 
Congress  of  the  United  States,  and  it  is 
therefore  with  particular  affection  as 
well  as  respect  that  I  join  in  saying  to 
our  former  colleagues  who  have  served  in 
this  body  how  very  pleased  we  are  to 
have  you  with  us  today  and  to  wish  you 
well  in  all  that  you  undertake  now  to  do 
and  to  express  the  thanks  of  all  of  us  for 
all  that  you  have  done  to  serve  our 
country. 

ANNO0NCEMENT     BY     THE     SPEAKER 

The  SPEAKER  pro  tempore.  The  Chair 
announces  that  a  most  distinguished 
former  Member  of  this  body,  and  former 
President  of  the  United  States,  the  Hon- 
orable Gerald  R.  Ford,  will  now  enter 
the  Chamber. 

(The  Honorable  Gerald  R.  Ford,  ac- 
companied by  the  Executive  Committee, 
Mr.  Komegay,  Mr.  Brownson,  Mr.  Mail- 
liard, Mr.  Sickles,  Mr.  Caleb  Boggs,  Mr. 
Judd,  and  Mr.  Brooks  Hays,  entered  the 
Hall  of  the  House  of  Representatives.) 

[Applause,  the  Members  rising.] 

The  SPEAKER  pro  tempore.  The  Chair 
now  recognizes  the  distinguished  gentle- 
man from  North  Carolina,  the  Honorable 
Horace  R.  Komegay,  to  speak  and  to  con- 
trol the  time. 

Mr.  KORNEGAY.  Mr.  Speaker,  on  be- 
half of  all  of  the  alumni  of  the  Con- 
gress, it  is  my  honor  to  express  our  deep 
appreciation  to  you  for  your  kindness  in 
once  again  granting  our  annual  reunion 
the  hospitality  of  the  House  floor. 

Especially,  I  want  to  express  the  grati- 
tude of  the  more  than  88  of  our  Members 
from  31  States  who  are  present  here  to- 
day, for  the  warm  words  of  welcome  from 
the  majority  leader,  the  majority  whip 
and  the  minority  whip. 

It  is  my  pleasant  duty  to  stand  in  the 
well  of  the  House  and  to  report  on  our 
organization's  programs  which  seek  to 
improve  public  understanding  and  public 
support  of  the  Congress  as  an  institution. 

As  former  Members,  we  have  a  special 
feeling  for  the  Congress.  We  are  proud  of 
it,  we  are  proud  of  its  role  in  American 
history  and  proud  of  our  service  in  this 
great  national  legislature.  Although  we 
no  longer  answer  its  rollcalls  or  partici- 
pate in  its  deliberations,  we  have  a  real 
and  continuing  interest  in  this  vital  in- 
stitution. We  have  a  special  devotion  to 
Its  past,  its  present  and  certainly  to  its 
future. 

As  Montesquieu  put  it  so  well — 
A  government  Is  like  everything  else,  to 
preserve  It,  we  must  love  It. 


ready  taken  them  to  14  colleges  In  nine 
States. 

It  operates  in  a  rather  simple  and 
direct  fashion.  Once  an  application  is 
approved,  the  college  selects  a  former 
Member  from  the  roster  of  more  than 
100  who  are  available.  The  former  Mem- 
ber then  becomes  a  Fellow — and,  let  me 
say  to  you  that  it  does  not  matter 
whether  it  is  a  girl  or  a  boy,  it  is  still  a 
Fellow — and  he  or  she  spends  1  week  on 


We  love  the  Congress  and  we  intend  to 
do  everything  In  our  power  to  help  to 
preserve  it. 

To  this  end,  we  have  undertaken  a 
program  to  help  the  public  better  under- 
stand and  appreciate  the  Congress,  a  pro- 
gram that  will,  hopefully,  assist  in  off- 
setting some  of  the  misunderstandings 
and  verbal  abuse  that  is  so  often  directed 
at  Capitol  Hill. 

Last  year,  we  initiated  a  campus  fel- 
lows program  to  utilize  the  experience 
of  our  Members  on  college  campuses 
across  the  country.  Funded  by  the  Ford 
Foundation,  this  pilot  program  has  al- 


campus. 

Since  they  are  no  longer  nmnlng  for 
reelection,  they  can,  first  of  all,  afford  to 
be  away  from  their  offices  for  7  days. 
Secondly,  they  can  afford  to  answer  ques- 
tions with  a  sense  of  detachment  and 
objectivity  and  to  keep  the  focus  on  Con- 
gress as  a  national  institution.  Campus 
Fellows  may  not  be  assigned  to  a  college 
in  the  State  from  which  they  served  as 
Members. 

This  program  has  been  remarkably 
successful.  On  campus  after  campus  we 
have  received  favorable  comments  from 
students,  faculty,  and  administrators. 
The  personal  contact  has  helped  erase 
the  stereotyped  cartoon  image  of  a  Con- 
gressman from  the  minds  of  students, 
and  has  replaced  it  with  the  reality  of 
fundamentally  decent— and  highly  intel- 
ligent— human  beings. 

Hobbs  said  that  a  democracy,  in  effect, 
is  no  more  than  an  aristocracy  of  orators 
interrupted  sometimes  with  a  temporary 
monarchy  of  one  orator.  There  may  be 
some  substance  in  that  observation,  given 
a  podium  and  platform  and  an  impres- 
sive setting  such  as  this  for  speechmak- 
ing,  but  oratory  takes  a  back  seat  in  the 
give-and-take  of  college  life  and  on  the 
campus  during  the  course  of  this  week 
that  we  speak  of.  On  campus,  what  comes 
across  to  college  students  is  not  the  for- 
mer U.S.  Representative  or  former  Sen- 
ator, but  the  person,  the  individual. 

The  first  year's  Fellows  have  included 
Wake  Forest  University  in  North  Caro- 
lina, visited  by  former  Missouri  Congress- 
man Bill  Hungate.  Former  Congressman 
Henry  Smith  III,  of  New  York,  visited 
three  colleges  in  Kansas — Kansas-New- 
man College,  Friends  University,  and 
Southwestern  College;  former  Senator 
Frank  Moss  of  Utah  visited  Whitman 
College  in  Washington  State;  former 
Senator  Hugh  Scott  of  Pennsylvania 
visited  William  and  Mary  College  in  Vir- 
ginia; former  Congressman  John  Marsh 
of  Virginia  visited  Dartmouth  College  in 
New  Hampshire;  former  Congressman 
Brooks  Hays  visited  Murray  State  Uni- 
versity in  Kentucky;  former  Congress- 
man John  Monagan  of  Connecticut  vis- 
ited the  Naval  Academy  in  nearby  An- 
napolis, and  former  Congressman  Bill 
Mailliard  of  California  visited  Carleton 
and  St.  Olafs  College  in  Minnesota  and 
Hamilton,  Kirkland  Colleges  and  Colgate 
University  in  New  York. 

This  coming  academic  year,  under  a 
renewal  grant  from  the  Ford  Foundation, 
and  grants  from  the  Hewlett  Foundation 
of  California  and  the  Dr.  Scholl  Founda- 
tion in  Illinois,  we  will  visit  at  least  26 
colleges  in  25  States. 

Another  program  that  I  want  to  call 
your  attention  to  is  our  oral  history  of 
the  Congress  project.  This  program  has 
been  funded  by  grants  from  the  National 


Endowment  for  the  Humanites,  the  TorA 
Motor  Company  Fund  of  Michigan,  and 
the  Finance  Factors  Foundation  of  Ha- 
waii. Interviews  are  being  conducted 
from  Hawaii  to  New  Jersey  by  trained 
oral  historians. 

Although  each  of  the  Presidential  li- 
braries has  long  had  oral  history  projects 
of  the  Presidencies,  this  is  the  first  major 
oral  history  of  the  Congress.  We  expect 
to  have  110  taped  Interviews  completed 
by  the  end  of  this  year. 

Under  a  grant  from  the  Rockefeller 
Foundation,  we  will  be  undertaking  the 
oral  history  of  the  Congresswomen  in 
the  modern  Congress. 

These  oral  history  tapes  are  being  re- 
searched in  an  office  In  the  Library  of 
Congress  which  will  serve  as  the  deposi- 
tory for  the  collection.  Additionally, 
microflched  copies  will  be  made  available 
through  the  New  York  Times  Microfilm- 
ing Corp.  to  studens  in  colleges  through- 
out the  country.  This  will  be  an  excellent 
new  resources  tool  for  students  and 
scholars  of  the  Congress. 

A  third  and  final  program  that  I  want 
to  call  to  your  attention  is  one  funded  by 
the  Education  and  Cultural  Affairs  Bu- 
reau of  the  Department  of  State.  Un- 
der this  program  we  brought  to  the  U.S. 
mainland  a  group  of  distinguished 
parliamentarians  from  nine  Pacific  coun- 
tries following  a  seminar  at  the  East- 
West  Center  in  Honolulu.  This  seminar 
included  some  40  parliamentarians  from 
Japan,  Australia,  New  Zealand,  Malay- 
sia, Singapore,  Samoa,  South  Korea,  In- 
donesia, and  the  United  States,  to  explore 
our  common  problems  of  an  Increasingly 
interdependent  world. 

The  Pacific  parliamentarians  met  in 
Washington  with  many  of  the  high  pub- 
lic officials  of  the  administration  and  of 
the  Congress  and  we  are  confident  that 
the  resulting  free  fiow  of  expression 
across  national  boundaries  had  great 
benefit  both  to  our  friends  across  the 
Pacific  as  well  as  to  us  in  the  United 
States. 

We  are  what  you  might  call  "advocates 
of  Democracy"  in  this  country  and 
abroad.  We  agree  with  Winston  Church- 
ill's classic  statement  that  democracy 
is  the  worst  form  of  government,  except 
for  all  the  others  that  have  been  tried. 
Mr.  Speaker,  we  believe  In  the  Con- 
gress. We  believe  that  the  Congress  is  the 
essential  safeguard  of  our  individual  lib- 
erty and  collective  security.  We  believe 
that  without  the  Congress  our  Republic 
would  not  long  endure.  Therefore,  we, 
your  alumni,  want  to  do  all  within  our 
power  as  an  association  and  as  individ- 
uals to  help  strengthen  the  Congress  and 
to  support  it.  That  Is  our  reason  for 
existence. 

Finally,  I  am  pleased  to  report  to  you 
that  we  will  carry  on  next  year  in  good 
fashion.  Our  nominating  committee  has 
nominated  Charles  Brownson  of  Indiana 
for  president  and  Carlton  Sickles  of 
Maryland  for  vice  president.  Addi- 
tionally nominated  to  serve  on  our  board 
of  directors  are  Robert  Taft  of  Ohio, 
Frank  Moss  of  Utah,  Bill  Hungate  of 
Missouri,  John  Ware  of  Pennsylvania, 
and  Gordon  Allot  of  Colorado. 

Mr.  Speaker,  I  am  particularly  pleased 
to  announce  that  Henry  Smith  HI,  of 
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New  York  has  joined  our  staff.  I  would 
like  to  recognize  a  colleague  of  ours  who 
was  sworn  into  the  House  exactly  50 
years  ago,  in  May  of  1928.  He  is  the  old- 
est former  Member  of  the  Congress  at- 
tending this  meeting,  both  in  terms  of 
the  year  in  which  he  was  sworn  into  the 
body  and,  second,  in  terms  of  age.  He 
told  me  Just  before  we  started  that  he 
certainly  had  no  sensitivity  about  my 
announcing  that  he  is  90  years  young: 
so  I  would  just  like  to  ask  our  fellow 
Member  (Mr.  Lafayette  Patterson)  of 
Alabama  if  he  would  stand  up. 

Oood  luck  to  you  and  we  look  forward 
to  seeing  you  back  next  year,  Mr.  Pat- 
terson. 

As  you  know,  ours  is  a  totally  biparti- 
san organization.  We  rotate  our  presi- 
dency between  the  two  major  parties  in 
this  country.  We  take  no  position  as  an 
organization  on  any  issue  before  the 
Congress. 

Now,  let  me  say  that  the  distingmshed 
service  award  for  outstanding  service  to 
our  Republic  in  the  ideas  and  ideals  for 
which  it  stands  was  first  presented  to 
our  long-time  colleague,  the  Speaker  of 
the  House,  John  W.  McCormack.  It  was 
next  presented  to  our  then  Vice  President 
and  colleague,  Qerald  R.  Ford.  The  third 
recipient  was  the  long-time  and  beloved 
House  Parliamentarian,  Lewis  Deschler, 
who  received  It  shortly  before  his  death. 
The  fourth  recipient  was,  like  myself,  a 
native  of  North  Carolina,  Sam  J.  Ervln, 
Jr.  Now,  it  is  with  great  pleasure  that  I 
present  to  our  distinguished  honored 
guest  today  the  distinguished  service 
award.  It  gives  me  great  pleasure,  Mr. 
Speaker,  to  call  upon  our  colleague  to  do 
that  honor,  and  that  is  the  honorable 
Hugh  Scott  of  Pennsylvania. 
Mr.  Scott. 

Mr.  HUGH  SCOTT.  Mr.  Speaker,  Mr. 
President,  Mr.  Vice  President,  Mr.  Rock- 
efeller, and  my  former  colleagues:  This 
is  the  first  time  in  20  years  that  I  have 
spoken  from  this  network,  but  I  have  the 
feeling  that  I  have  not  been  missed  in 
this  Chamber  in  the  general  cacophany 
that  has  ensued  in  the  subsequent  two 
decades.  At  least  I  am  aware  that  this 
audience  Is  more  attentive  than  it  was 
when  we  were  all  sitting  Members  and 
had  other  things  on  our  minds  besides 
the  necessity  of  assuring  our  constituents 
that  we  were  actually  here  and  alive. 

Today  this  Chamber  is  really  "Rocke- 
feller Center"  for  the  time  being,  because 
we  meet  to  honor  someone  who  is  very 
much  beloved  and  highly  respected  by  all 
Americans  and  by  all  who  have  served  in 
the  two  bodies  of  Congress.  It  is  a  privi- 
lege to  be  included  in  that  membership. 
We  are  well  aware  that  all  of  our  sit- 
ting Members  of  Congress  are  candidates 
as  future  alumni  for  membership  In  our 
organization.  We  note  that  most  of  them 
do  not  seem  to  be  in  any  great  hurry  to 
join  us,  but  we  want  you  to  know  that 
when  you  are  ready,  we  will  be  ready  to 
receive  you.  And  we  will  have  work  for 
you  to  do,  because  this  Is  not  an  orga- 
nization devoted  to  anecdotage  but  to 
work. 

It  is  my  great  pleasure  to  be  here  to 
make  two  presentations.  I  will  say  what 
they  are,  and  then  I  will  ask  that  our 


most  distinguished  aliminus.  President 
Ford,  who  will  have  something  to  say  in 
a  moment,  to  join  me  in  the  presentation 
after  the  conclusion  of  his  remarks. 

What  Is  to  be  presented  Is  a  gavel  with 
a  suitable  plaque  In  recognition  of  the 
distinguished  services  of  the  Vice  Presi- 
dent in  his  capacity  as  a  Member  of  our 
legislature  and  a  volume  of  letters  from 
sitting  Members  of  the  House  of  Rep- 
resentatives, beginning  with  a  very  fine 
and  moving  letter  from  the  Speaker  and 
including  letters  from  the  House  leader- 
ship and  others.  Among  them  are  refer- 
ences to  the  fact  that  they  do  plan  to 
join  our  organization,  but  not  Immedi- 
ately. I  think  and  I  hope  that  the  Vice 
President  will  cherish  these  letters. 

So  before  I  again  return  to  this  ros- 
trum, may  I  at  this  time  simply  say  that 
it  is  a  tremendous  honor  to  be  asked  to 
make  these  presentations  to  someone  for 
whom  I  worked  In  any  capacity  In  which 
he  designated  I  should  work — not  always 
successfully,  but  frequently  with  decibels 
to  accompany  the  work.  Having  fought 
with  him  In  many  an  Amageddon,  I  have 
a  special  emotional  sense  In  being  here 
on  this  occasion. 

So,  Mr.  Speaker,  after  we  hear  from 
the  President,  we  will  then  proceed  with 
the  presentations. 
Thank  you. 

The  SPEAKER  pro  tempore  (Mr. 
Dakielson).  The  Chair  recognizes  the 
gentleman  from  North  Carolina  (Mr. 
Komegay). 

Mr.  KORNEGAY.  Thank  you,  Mr. 
Scott,  for  those  remarks. 

Mr.  Speaker,  former  fellow  colleagues, 
and  ladles  and  gentlemen:  It  Is  indeed 
an  honor  to  have  with  us  today  one  of 
our  former  colleagues  who  Is  long-known 
weU-beloved.  the  former  Vice  President 
of  the  United  States,  the  former  Presi- 
dent of  the  United  States,  the  Honor- 
able Gerald  R.  Ford  of  Michigan. 
[Applause.] 

The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gentleman  from  Michi- 
gan, the  gentleman  from  California,  and 
the  gentleman  from  Virginia. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
my  former  colleagues.  Vice  President 
Rockefeller,  and  guests:  As  I  was  sitting 
here,  I  could  not  help  but  become  a  little 
nostalgic.  The  things  that  have  re- 
mained the  same  obviously  hit  me. 

The  lack  of  attention  by  those  in  the 
Chamber  has  not  changed.  We  still  have 
the  House  reporters  coming  and  going 
like  Greyhound  buses.  Many  of  the  staff 
people  are  the  same  as  those  who  were 
here  when  I  was  privileged  to  serve. 

I  might  add  that  I  also  could  not  help 
but  notice  that  the  members  of  the  press 
are  no  more  attentive  now  than  they 
usually  were.  But  then  the  things  that 
are  the  same  are  matched  by  those  that 
are  different. 

I  approve  of  the  new  carpeting,  but  It 
Is  different.  And  the  faces  among  those 
who  are  regular  Members  are  considera- 
bly different.  But  despite  the  similarities 
and  the  differences,  I  have  the  same 
great  feeling  that  I  have  always  had— 
that  the  House  of  Representatives  and 
the  Senate  combined  make  the  greatest 
legislative  body  in  the  history  of  man- 
kind. 


Although  there  have  been  differences 
expressed  in  the  House  Chamber  and 
the  Senate  Chamber  as  to  what  was  good 
policy  and  what  was  bad  policy,  when 
you  add  It  all  up,  by  any  standard,  the 
legislative  achievements  of  the  Con- 
gress of  the  United  States  for  almost 
200  years  represent  more  good  for  more 
people  than  any  other  that  man  has  ever 
devised. 

So  I  was  honored  to  be  a  part  of  this 
Congress  for  25-plus  years,  and  I  know 
that  those  who  follow  will  be  equally 
Jealous  of  their  heritage  and  will  be 
equally  determined  to  continue  that 
record  In  the  years  ahead. 

It  Is  my  privilege  this  morning  to  join 
with  Hugh  Scott  In  recognizing  who  I 
believe  to  be  one  of  the  great  public  fig- 
ures in  the  United  States  during  my  life- 
time. I  was  proud  to  have  the  opportu- 
nity to  nominate  him  as  Vice  President. 
I  was  extremely  pleased  to  see  the  vote 
that  the  Members  of  the  House  and  the 
Senate  gave  to  him  on  the  basis  of  his 
accomplishments  and  his  new  responsi- 
bilities. And  I  can  say,  as  one  who  served 
with  him  in  the  executive  branch  of  the 
Government,  he  was  an  outstanding  Vice 
President  of  t^e  United  States,  for  which 
I  was  personally  very  grateful.  But  I 
would  add  one  postscript.  Although  Nel- 
son Rockefeller  and  I  formerly  had  been 
In  the  political  arena  In  many,  many 
areas  for  a  period  of  time,  I  never  knew 
Nelson  Rockefeller  on  an  Intimate  basis. 
But  during  the  span  that  he  was  Vice 
President  and  I  was  President,  a  per- 
sonal relationship  developed  that  I  cher- 
ish, and  I  cannot  thank  him  enough  for 
the  job  he  did  as  Vice  President  and  I 
cannot  express  myself  adequately  for 
our  personal  friendship. 

I  am  honored  to  be  here  with  you, 
Nelson,  and  I  am  pleased  to  have  a  small 
part  In  making  this  presentation  In  giv- 
ing you  the  recognition  which  you  so 
richly  deserve. 
Thank  you  very  much. 
[Applause.] 

Mr.  HUGH  SCOTT.  Mr.  Rockefeller. 
In  presenting  this  Distinguished  Serv- 
ice Award  and  this  volume  of  letters,  I 
ought  to  say  that  all  Members  are  re- 
ported to  have  signed  their  own  letters 
this  time. 

(At  this  point  the  Distinguished  Serv- 
ice Award  was  presented  to  Mr.  Nelson 
Rockefeller. ) 
[Applause.] 

Mr.  NELSON  A.  ROCKEFELLER.  Mr. 
Speaker,  distinguished  present  and 
former  Members  of  Congress,  to  be  rec- 
ognized by  one's  peers  Is  always  a  source 
of  Immense  satisfaction  and  pride. 

I  am  deeply  grateful  to  you.  the  former 
Members  of  Congress,  for  this  recogni- 
tion and  honor  In  the  form  of  a  dis- 
tinguished service  award.  I  would  espe- 
cially like  to  thank  Senator  Hugh  Scott 
and  former  President  Gerry  Ford,  as  well 
as  Jim  and  Bob.  my  old  colleagues  and 
dear  friends,  for  their  most  generous 
gesture. 

Walter  Llppmann  had  some  very  Inter- 
esting reflections  on  the  subject  of  public 
service.  He  said : 

Surely  the  task  of  statesm&iublp  Is  more 
difficult  today  than  ever  before  In  history. 
The  dUtance  between  what  we  know  and 
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what  we  need  to  know  appears  to  be  greater 
than  ever  before.  Nor  can  we  keep  the  prob- 
lem within  our  borders.  Whether  we  wish  It 
or  not,  we  are  Involved  In  the  world's  prob- 
lems, and  all  the  winds  of  heaven  blow 
through  our  land. 

What  he  said  is  more  true  today  than 
ever  before.  Because  you  have  honored 
me  with  your  public  service  award  here 
in  these  hallowed  halls  of  democracy,  I 
feel  compelled  to  set  forth  briefly  and 
candidly  the  realities  I  see  which  the 
American  people  urgently  need  to  know 
and  understand.  I  am  speaking  of  those 
realities  which  political  leaders,  quite 
naturally,  are  reluctant  to  state  blimtly, 
on  the  old  theory  of  "Why  should  I  al- 
ways be  the  one  who  has  to  bring  the  bad 
news?" 

However,  my  own  experience  shows 
that  the  American  people  are  not  afraid 
of  the  hard  realities  if  they  feel  someone 
Is  being  totally  honest  with  them. 

The  hard  reality  Is  that  free  societies 
today  are  facing  the  most  serious  chal- 
lenge to  their  survival  in  the  history  of 
democracy. 

In  the  past,  the  ruthlessness  of  an  in- 
vading armed  force  galvanized  demo- 
cratic people  into  action  In  the  common 
cause  of  defending  their  own  freedom 
and  even  the  freedom  of  their  neighbors. 
Unfortunately,  however,  this  is  not  true 
of  the  slow,  relentless  penetration  and 
disruption  of  free  society  through  sub- 
version, deception,  and  the  carefully  laid 
plans  to  confuse,  divide,  intimidate,  and 
undermine  the  will  and  the  ultimate 
capacity  of  free  people  to  either  under- 
stand or  resist  the  destruction  of  their 
own  freedom  and  of  free  nations 
throughout  the  world.  Yet,  that  Is  ex- 
actly what  we  are  witnessing  In  Africa, 
In  Asia,  in  Latin  America,  in  Europe: 
yes.  and  even  in  the  United  States. 

These  are  the  stark  realities  of  today. 
This  is  no  time  for  recrimination  or  for 
a  search  for  scapegoats.  Rather,  it  is  a 
time  to  stand  together. 

When  we  Americans  understand  the 
problem  and  make  up  our  minds  to  deal 
with  It,  there  Is  nothing  we  cannot  do. 
You  as  Members  of  this,  the  world's 
greatest  democratic  deliberative  body, 
have  the  capacity  to  make  this  possible. 
The  future  of  freedom  is  in  your  hands, 
but  the  hour  is  later  than  we  think. 

I  thank  you.  . 

[Applause.  The  Members  rising.] 

Mr.  KORNEGAY.  Mr.  Speaker,  with 
deep  appreciation  we  yield  back  the  bal- 
ance of  our  time. 

The  SPEAKER  pro  tempore.  Would 
the  Members  kindly  attend  for  just  a 
moment,  please? 

Speaker  O'Neill  has  asked  me  to  ex- 
press his  regrets  that  he  has  not  been 
able  to  be  here  during  most  of  this  pro- 
gram. He  hopes  to  meet  and  talk  with 
his  former  colleagues  sometime  during 
the  day. 

The  Chair  again  wishes  to  thank  the 
former  Members  of  the  House  for  their 
presence  here  today. 

Before  terminating  these  proceedings, 
the  Chair  would  like  to  invite  all  those 
former  Members  who  have  not  been  pre- 
viously recorded  to  come  to  the  well  and 
to  give  the  Reading  Clerk  their  names 
for  Inclusion  In  the  Record. 


Good  luck  to  you  all. 

The  House  will  stand  In  recess  until 
12:15  p.m. 

Accordingly  (at  11  o'clock  and  58 
minutes  pjn.),  the  House  continued  In 
recess  until  12:15  o'clock  pjn. 


AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Evans  of  Colorado)  at  12 
o'clock  and  15  minutes  p.m. 


PRINTING  OF  PROCEEDINGS  HAD 
DURING  RECESS  AND  GENERAL 
LEAVE 

Mr.  THOMPSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  proceedings 
had  during  the  recess  to  receive  former 
Members  be  printed  in  the  Record,  and 
that  all  Members  and  former  Members 
who  spoke  during  the  recess  have  the 
privilege  of  revising  their  remarks. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 

SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  concurrent  res- 
olution of  the  House  of  the  following 
title: 

H.  Con.  Res.  634.  Concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  May  26  to  May  31,  1978,  and  a  recess 
of  the  Senate  from  May  26  to  June  5,  1978. 

The  message  also  announced  that  the 
Senate  had  passed  with  an  amendment 
in  which  the  concurrence  of  the  House 
is  requested,  a  bill  of  the  House  of  the 
following  title : 

H.R.  11713.  An  act  to  create  a  solar  energy 
and  energy  conservation  loan  program 
within  the  Small  Business  Administration, 
and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  Dills  of  the  following 
titles.  In  which  the  concurrence  of  the 
House  is  requested: 

S.  1140.  An  act  to  encourage  and  assist  the 
States  to  develop  Improved  programs  for  the 
conservation  of  nongame  fish  and  wildlife, 
and  for  other  purposes; 

S.  2687.  An  act  for  the  relief  of  Dr.  Allen 
Joseph  Cawley; 

S.  2833.  An  act  to  extend  the  Parmer-to- 
Consumer  Direct  Marketing  Act  of  1976;  and 

S.  2916.  An  act  to  amend  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972  to  extend 
the  programs  of  assistance  under  that  Act 
for  drug  abuse  prevention,  education,  treat- 
ment, and  rehabilitation,  and  for  other  pur- 
poses. 

OSHA'S  DELAY  MAY  IMPERIL  COT- 
TON   WORKERS 

(Mr.  KOSTMA"5rER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  KOSTMAYER.  Mr.  Speaker,  the 
administration's  order  to  OSHA  to  delay 
a  rule  Intended  to  protect  800,000  Amer- 


ican cotton  workers,  because  It  may  be 
inflationary  Is  callous  and  reprehensible. 

This  action  by  the  White  House  which 
does  not  have  the  support  of  Dr.  Eula 
Bingham,  the  head  of  OSHA,  or  Labor 
Secretary  Marshall  is  a  strong  Indication 
that  the  Coimcil  on  Wage  and  Price  Con- 
trols Is  willing  to  risk  the  lives  and 
safety  of  American  workers  In  Its  Isattle 
against  Inflation. 

The  rule  which  was  due  May  31  as  a 
result  of  a  court  order  has  been  delayed 
once  again  even  as  American  workers 
are  being  subjected  to  byssinosls  or  cot- 
ton dust  disease. 

I  do  not  think  we  can  place  a  price  tag 
on  the  safety  of  American  workers.  Ac- 
cording to  an  article  in  yesterday's  New 
York  Times,  a  significant  number  of  per- 
sons exposed  to  cotton  disease  eventually 
get  byssinosls,  a  "lung  disease  that  can 
lead  to  chronic  coughing,  reduced 
breathing  capacity,  total  disability  and 
finally  death." 

Last  year  Dr.  Bingham  told  my  Sub- 
committee on  Manpower  and  Housing 
that  OSHA  would  put  the  safety  of  work- 
ers before  profits. 

Now  Is  the  time  for  the  administration 
to  allow  her  to  do  so. 


REPUBLICAN   CAMPAIGN   COMMIT- 
TEE ASKED  TO  RELOCATE 

(Mr.  ERTEL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ERTEL.  Mr.  Speaker,  almost  a 
year  ago,  I  expressed  to  the  Speaker  my 
feelings  that  it  was  improper  for  any 
campaign  committee  to  occupy  Federal 
office  space.  The  Speaker  agreed.  And 
ever  since,  he  has  sought  to  persuade 
them  to  relocate.  Through  the  Speaker's 
efforts.  And  with  the  cooperation  of  the 
gentleman  from  California  (Mr.  Cor- 
MAN)  the  Democratic  Congressional 
Committee  has  moved  to  private  quar- 
ters. On  the  Senate  side,  both  campaign 
committees  have  done  the  same.  Only 
the  Republican  Congressional  Committee 
has  so  far  refused  to  relinquish  the  14 
rooms  they  currently  occupy. 

The  correspondence  I  will  insert  in  the 
Record  indicates,  a  thoroughly  cynical 
and  evasive  approach  in  this  matter. 
They  will  move  they  say,  but  at  their 
own  pace,  and  on  their  own  terms.  Mean- 
while, the  taxpayer  must  go  on  suffering 
this  misuse  of  public  facilities.  At  the 
same  time.  Members  of  Congress  will  go 
on  without  the  additional  space  they 
need  so  desperately 

One  would  think  that  this  committee 
is  aware  of  criticisms  of  the  billion  dol- 
lar Congress. 

One  might  guess  that  they  can  appre- 
ciate attacks  on  wasteful  spending  by 
Congress. 

And  one  can  be  certain  that  this  fall. 
candidates  financed  by  political  money 
raised  out  of  those  Federal  offices — can- 
didates advised  and  directed  by  staff 
working  from  these  publicly  financed 
offices— will  be  out  on  the  hustings 
criticizing  the  free  spending,  billion 
dollar  Congress. 

It  is  cynical. 
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It  is  hypocritical. 

And,  it  IS  wrong. 

We  have  a  responslbill*y  here.  And 
that  responsibility  Is  not  carried  out 
when  a  group  criticizes  Oovemment 
waste  but  tries  to  cash  In  on  It  anyway. 

Now  I  know  that  some  will  see  this 
as  a  strictly  partisan  effort.  They  will 
say  it  is  no  more  than  an  example  of 
Democrats  trying  to  force  out 
Republicans. 

That  is  not  the  case.  When  we  started 
this  effort,  both  House  campaign  com- 
mittees were  ensconced  in  Federal  of- 
fices. Both  had  something  to  lose.  One 
committee  chose  to  leave:  one  chose  to 
stay.  It  was  not  our  decision  that 
created  this  situation — it  was  the 
committee's. 

Additionally,  If  it  were  a  strictly  par- 
tisan initiative,  why  would  I  take  part? 
I  am  a  Democrat  from  a  Republican 
district.  I  have  more  partisan  problems 
than  I  need.  Incurring  the  wrath  of  a 
million  dollar  Republican  campaign  or- 
ganization does  not  create  a  partisan 
advantage,  it  creates  political  disad- 
vantage. 

I  am  not  here  today  to  play  politics, 
but  rather  to  make  a  simple  distinction 
between  right  and  wrong.  It  is  wrong 
for  a  political  campaign  committee  to 
be  located  in  Federal  offices.  They  ought 
to  leave  their  Federal  offices  and  they 
ought  to  do  so  Immediately. 


A  CALL  FOR  REPUBLICAN  CAM- 
PAIGN COMMITTEE  TO  VACATE 
OFFICE  SPACE 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VOLKMER.  Mr.  Speaker,  I.  too, 
wish  to  Join  In  the  comments  of  the 
gentleman  from  Pennsylvania  (Mr. 
Ektel),  who  Just  preceded  me  In  the 
well. 

As  one  Member  who  has  worked  with 
the  rest  of  our  freshman  class  to  do  what 
we  can  to  bring  about  a  better  system 
for  Congress,  I,  too.  feel  very  strongly 
that  it  is  Improper  for  any  political  cam- 
paign committee,  whether  it  be  Demo- 
cratic or  Republican,  to  use  public  offices 
or  public  buildings  from  which  to  cam- 
paign. 

I  feel  that  the  Republican  Congres- 
sional Campaign  Committee  should 
honor  the  trust  of  the  American  people 
and  should  remove  Itself  from  the  build- 
ings they  presently  occupy  so  that  we 
can  use  those  offices  for  the  work  of  this 
Congress  and  not  the  work  of  political 
campaigning. 


HOUSE  OFFICE  SPACE  SHOULD  BE 
MORE  EFFECTIVELY  USED 

(Mr.  OLICKMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OLICKMAN.  Mr.  Speaker,  I  also 
wish  to  echo  the  remarkJs  of  my  col- 
leagues. The  freshman  class  has  been  do- 
ing a  study,  and  we  find  a  demonstrable 
lack  of  usable  space  In  these  House  office 
buildings.  We  as  freshmen,  as  well  as 
some  of  the  less  senior  Members  of  Con- 


gress, do  not  have  very  much  space,  and 
we  have  to  do  a  preliminary  office  study 
report  to  show  that  many,  many  com- 
mittee rooms  are  not  using  their  space 
very  well.  Many  rooms  are  locked,  many 
rooms  have  no  people  in  them.  And  then 
to  find  out  that  14  rooms  in  the  House 
Office  Building  are  being  used  by  the  Re- 
publican Congressional  Campaign  Com- 
mittee, which  could  be  used  by  Members 
of  Congress,  because  the  taxpayers  are 
paying  for  those  ro(Mns,  is  Just  absolutely 
incredible. 

The  public  has  a  diminished  feeling 
about  Members  of  Congress,  the  roles  of 
Members  of  Congress,  their  perks,  the 
improperly  used  funds  for  personal  ef- 
forts, and  here  the  public  is  paying  for 
campaign  committee  offices,  which  is 
clearly  wrong.  What  is  more,  it  deprives 
me  and  my  colleagues  on  both  sides  of 
the  aisle  of  office  space. 

I  urge  the  Speaker,  as  well  as  the 
chairman  of  the  Republican  Campaign 
Committee,  and  the  gentleman  from  Ari- 
zona (Mr.  Rhodes),  or  anybody  else 
affected,  to  remedy  this  problem  imme- 
diately. 

REPLY  OP  CONGRESSMAN  VANDER 
JAGT  REGARDING  REPUBLICAN 
CAMPAIGN   COMMITTEE   OFFICE 

(Mr.  VANDER  JAGT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VANDER  JAGT.  Mr.  Speaker,  if 
the  preceding  remarks  were  not  so  mis- 
leading, they  really  would  be  somewhat 
amusing.  Apparently,  there  is  great  panic 
on  the  other  side  about  the  hundreds  of 
thousands  of  little  givers  who  have  given 
to  our  campaign  committee,  because  they 
agree  with  our  thesis  that  this  Nation 
desperately  deserves  a  better  Ccmgress 
than  it  has  today. 

Our  fund-raising  operation,  by  the 
way,  is  privately  contracted  and  carried 
on  miles  away  from  any  public  property 
whatsoever.  The  note  of  self-righteous  is 
particularly  amusing  when  one  con- 
siders the  fact  that  the  Democrat  Cam- 
paign Committee  vacated  only  last  year 
public  property  which  they  had  occupied 
for  some  30  years,  rent  free,  the  cost 
borne  by  the  taxpayers. 

Most  of  that  time  our  committee  was 
paying  the  full  rental  rate.  We  could 
stay  where  we  are  for  another  quarter 
century  and  we  still  would  have  caught 
up  to  the  Democrats.  Nevertheless,  when 
the  Speaker  asked  us  to  vacate  last  fall 
we  took  Immediate  steps  to  do  so.  The 
property  has  been  acquired.  The  build- 
ing is  under  construction,  we  can  move 
Into  it  later  this  year  and  the  Members 
who  previously  spoke  on  this  matter  can 
rest  easier.  All  of  this  could  have  the 
previous  speakers  found  out  in  a  simple 
phone  call  to  me  instead  of  going  off 
halfcocked,  in  the  well  of  the  House, 
without  knowing  what  it  is  they  are  talk- 
ing about. 

CONGRESSIONAL  CAMPAIGN  COM- 
MITTEE SHOULD  RELOCATE  OF- 
FICE 

(Mr.  VENTO  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 


ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VENTO.  Mr.  Speaker,  I  rise  today 
In  support  of  the  efforts  of  my  colleague 
from  Pennsylvania  to  call  attention  to 
the  fact  that  the  Republican  Congres- 
sional Campaign  Committee  still  main- 
tains 14  offices — and  a  staff  of  40  per- 
sons— In  the  House  Annex  Office  Build- 
ing. 

This  is  an  Issue  that  should  not  take 
our  time  today.  For  almost  1  year,  the 
Speaker  has  repeatedly  urged  that  aU 
congressional  caonpaign  committees  re- 
locate from  House  office  buildings.  The 
Speaker's  order  last  June  was  predicated 
on  grounds  that  less  than  adequate  office 
space  is  available  for  Members  and  their 
staffs,  and  that  campaign  committees 
should  not  be  housed  in  public  office 
buildings  which  are — and  most  definitely 
should  be — for  the  exclusive  use  of  legiti- 
mate congressional  business.  It  is  un- 
fortunate that  the  Republican  Congres- 
sional Campaign  Committee — after  1 
year — has  not  yet  been  able  to  secure 
office  space  and  that  this  issue  must  be 
raised  today  in  order  to  prompt  that 
move. 

When  I  came  to  Washington  last  year, 
I  was  unaware  that  office  space  was  in 
such  short  supply.  Although  I  was  for- 
tunate to  have  secured  office  space  In 
the  Cannon  Building  rafter  a  brief  time 
In  the  Longworth  Building),  I  am  well 
aware  of  the  crowded  conditions  that 
many  of  my  colleagues — especially  my 
freshman  colleagues — are  forced  to  en- 
dure. While  most  Members  and  their 
staffs  are  more  than  accepting  of  such 
conditions,  it  seems  to  me  that  there  can 
be  no  question  that  it  is  blatantly  unfair 
that  any  campaign  committee  be  given 
any  space  whatsoever  in  House  office 
buildings.  All  available  space  should  be 
designated  for  use  by  congressional 
offices  and  committees,  and  there  should 
be  no  exception  to  this  rule. 

Aside  from  the  obvious  lack  of  office 
space  for  Members  and  their  staffs,  it  Is 
highly  inappropriate  that  any  space  In 
any  office  building  be  afforded  campaign 
committees.  The  presence  of  such  com- 
mittees in  Federal  office  buildings  only 
adds  fuel  to  the  fire  for  those  who  con- 
tinually preach  that  Members  of  Con- 
gress are  only  Interested  in  their  reelec- 
tion. This  Is  not  the  case,  but  certainly 
the  public  will  continue  to  look  skepti- 
cally at  Congress  unless  meaningful  and 
sincere  changes  are  instituted. 

I  Joint  with  my  colleagues  of  both  the 
Democratic  and  Republican  Parties  In 
urging  the  minority  leader  to  take  imme- 
diate action  to  secure  office  space  for  the 
Republican  Congressional  Campaign 
Committee.  I  urge  that  relocation  take 
place  as  soon  as  possible. 
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REMARKS  OF  CONGRESSMAN  DON 
J.  PEASE  ON  ERTEL  AMENDMENT 
TO  THE  LEGISLATIVE  APPRO- 
PRIATIONS ACT 

(Mr.  PEASE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  PEASE.  Mr.  Speaker,  I  strongly 
support  Congressman  Ertel's  efforts  to 


see  that  the  GOP  congressional  cam- 
paign committee  is  relocated  outside  of 
Federal  office  space.  He  is  quite  right  to 
point  out  that  this  committee  is  not  en- 
gaged in  the  conduct  of  official  business, 
but  is  in  pursuit  of  partisan  politics  such 
as  news  releases  for  GOP  opponents  to 
use  in  attacking  Democratic  Members 
of  Congress.  It  is  inappropriate  that  such 
campaign  committees  are  housed  on 
Government  property. 

It  is  my  suspicion  that  the  claim  of 
these  committees  to  Federal  office  space 
has  just  evolved  as  a  matter  of  con- 
venience. No  conscious  Judgment  was 
made  about  the  propriety  of  locating 
them  in  Government  buildings.  However, 
the  appearance  of  such  arrangements  is 
just  as  damning  in  the  public  eye  as  the 
reality.  Given  the  low  regard  in  which 
the  Congress  is  held  by  the  general  pub- 
lic, we  should  compel  these  committees 
to  find  accommodations  elsewhere. 


CONGRESS  SHOULD  ELIMINATE  RE- 
STRAINTS AND  RESTRICTIONS 
ON  DEFENSE  OF  FREEDOM 
AROUND  THE  WORLD 

(Mr.  McCLORY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  McCLORY.  Mr.  Speaker,  many  of 
us  were  here  Just  a  few  moments  ago 
when  the  first  Distinguished  Service 
Award  was  granted  by  the  former  Mem- 
bers of  Congress  to  former  Vice  Presi- 
dent Nelson  Rockefeller. 

I  would  like  very  much  to  call  the 
Members'  attention  briefly  to  the  re- 
marks addressed  in  this  Chamber  by  Mr. 
Rockefeller  on  the  receipt  of  that  award. 
Mr.  Rockefeller  called  attention  to  the 
fact  that  freedom  is  disappearing  in  the 
world. 

Mr.  Speaker,  I  think  we  should  re- 
appraise actions  which  we  have  taken 
in  the  Congress  restraining  and  restrict- 
ing the  activities  of  the  Executive  with 
regard  to  the  defense  of  freedom  around 
the  world.  Mr.  Rockefeller's  remarks 
suggest  to  me  the  need  to  eliminate  those 
restraints  and  those  restrictions  so  that 
we  can  use  our  energies  in  defending 
freedom  in  Africa,  in  Asia,  in  Europe,  in 
Latin  America,  and  wherever  freedom  is 
being  threatened. 

Mr.  Speaker,  it  is  later  than  we  think, 
as  the  former  Vice  President  said.  I  urge 
the  Members  to  take  his  message  very 
much  to  heart.  In  addition,  I  recommend 
that  we  take  prompt  action  by  way  of 
legislation  to  free  the  hands  of  the  Pres- 
ident and  others  in  the  executive  branch 
to  take  all  appropriate  steps  to  aid  free- 
dom loving  people  throughout  the 
world — to  help  themselves.  Restraints 
and  restrictions  which  prevent  the  Pres- 
ident from  providing  humanitarian,  eco- 
nomic, and  military  aid  by  any  and  all 
appropriate  means  to  aid  this  cause  of 
freedom — must  be  terminated  now. 

Mr.  Speaker,  again,  I  call  attention  to 
the  perceptive  and  timely  remarks  of 
former  Vice  President  Rockefeller.  His 
warning  demands  our  immediate  atten- 
tion— and  action. 


THE    OFFICE   SPACE    PROBLEM   OP 
MEMBERS  OP  THE  HOUSE 

(Mr.  W ATKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WATKINS.  Mr.  Speaker,  over  the 
last  17  months  some  of  us  have  expressed 
the  need  for  office  space  for  many  of  our 
colleagues  in  which  to  adequately  do 
their  Job. 

Some  of  us  were  appointed  to  approach 
the  leadership  about  this  problem.  Please 
note  that  the  leadership  was  willing  to 
move  the  Democratic  Campaign  Com- 
mittee  out  so  that  additional  space  could 
be  provided  for  certain  Members. 

For  over  a  year  we  have  urged  some  of 
our  colleagues  from  the  other  party  to 
try  to  do  the  same  thing.  Many  of  us 
hope  that  they  will  move  on  this  problem 
and  will  not  take  a  full  IVz  or  nearly  2 
years  in  which  to  act. 

Mr.  Speaker,  I  think  it  behooves  us  to 
realize  that  many  people  are  concerned 
about  office  space  being  utilized  for  polit- 
ical parties  and  feel  the  discontinuation 
of  such  activity  would  help  restore  the 
faith  and  trust  of  the  people  across  this 
country.  I  think,  because  of  this  fact 
alone  the  Republican  Party  should  have 
acted  promptly,  just  as  the  Democratic 
Party  did,  and  not  have  continued  to 
delay  over  17  months  in  making  a  move, 
even  if  it  had  been  an  inconvnience  to 
them.  I  think  the  public  has  a  knowledge 
and  an  awareness  of  the  fact  the  Demo- 
cratic Party  did  make  a  decision  and 
then  took  immediate  action.  I  know  the 
public  appreciates  such  action. 

(Mr.  RISENHCX)VER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  RISENHOOVER.  Mr.  Speaker,  I 
would  like  to  associate  myself  with  the 
remarks  made  by  previous  spokesmen  on 
the  Democratic  side  of  the  House  about 
the  space  problem. 

I  would  like  to  urge  the  Speaker  to  go 
one  step  further.  I  am  a  publisher  by 
profession.  Although  my  newspaper  is 
relatively  small,  most  of  the  media  has 
become  big  business.  I  urge  the  Speaker 
to  -charge  the  media  rent  for  office  space 
they  now  occupy  free.  The  media  can 
pay  Its  share,  along  with  the  taxpayers 
of  this  country,  for  the  cost  of  Govern- 
ment. That  would  be  an  improvement 
over  criticizing  the  Members  of  this  body 
all  the  time.  The  media  has  had  a  free 
ride  long  enough. 


REPUBLICAN  CONCESSIONAL  CAM- 
PAIGN       COMMITTEE        SHOULD 
MOVE   OUT    OF    HOUSE    OFFICE 
SPACE 

(Mr.  GEPHARDT  asked  and  was  giv- 
en permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks). 

Mr.  GEPHARDT.  Mr.  Speaker,  I  Join 
with  my  colleagues  in  expressing  concern 
about  the  failure  of  the  Republican  Con- 
gressional Campaign  Committee  to  move 
out  of  official  House  office  space,  as  its 
counterpart  on  the  Democratic  side  has. 

While  I    understand    the  committee 


maintains  it  has  reimbursed  the  House 
for  rooms  it  occupies,  this  does  not  solve 
the  problem,  tixst  of  all,  who  is  to  say 
if  the  payments  in  fact  represent  fair 
compensation. 

Even  more  pressing,  however,  is  the 
serious  need  for  additional  space  for 
congressional  offices.  While  most  of  our 
staffs  are  sitting  on  top  of  each  other  In 
only  two  or  three  room  suites,  the  Repub- 
lican Campaign  Committee  houses  40 
staff  members  in  14  offices — an  average 
of  3  people  per  room. 

In  the  past  few  years,  the  House  has 
had  to  establish  two  annexes  to  the  ex- 
isting House  office  buildings.  It  is  under- 
standable that  the  taxpayers  balk  if  we 
consider  proposals  for  building  new  of- 
fices or  acquiring  more  space  when  po- 
litical organizations  are  permitted  to  lo- 
cate in  Government  buildings. 

Our  space  needs  demand  that  we  take 
every  step  possible  to  maximize  use  of 
the  room  available  to  us.  It  is  only  ap- 
propriate that  offices  with  nonlegislative 
functions  be  the  first  to  yield,  and  top 
among  these  are  the  compaign  commit- 
tees which  contribute  nothing  to  the  op- 
eration of  the  Congress.  I  applaud  tlie 
Democratic  Campaign  Committee  for 
seeking  offices  in  commercial  buildings. 
It  is  now  incumbent  on  the  Republican 
committee  to  follow  suit. 


DEMOCRATIC  CAMPAIGN  COMMIT- 
TEE SHOULD  PAY  RENT  FOR  30 
YEARS  PUBLIC  OFFICE  SPACE 

(Mr.  WYDLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WYDLER.  Mr.  Speaker,  I  was  back 
in  my  office  listening  to  the  righteousness 
flowing  into  this  Chamber  today.  I  am 
only  going  to  suggest  to  the  Members 
who  have  made  the  speeches  concerning 
the  office  space  that  they  also  suggest 
that  the  Government  go  back  and  cal- 
culate the  amount  of  money  that  is  due 
and  owing  from  the  Democratic  Con- 
gressional Committee  for  all  the  space 
they  used  for  the  last  30  years,  with  in- 
terest, and  demand  that  their  party  pay 
it. 


POLITICAL  ACTIVITIES    SHOULD 
NOT  BE  ON  HILL 

(Mr.  CORMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CORMAN.  Mr.  Speaker,  I  wUl  need 
to  make  a  deal  with  my  counterpart  to 
borrow  a  little  money,  because  I  realize 
he  is  in  a  good  position  to  lend  it.  But, 
when  I  first  became  chairman  of  the 
Democratic  Campaign  Committee,  there 
was  discussion  within  the  Democratic 
caucus  that  we  ought  to  move  political 
activities  off  Federal  property.  We  did 
that  as  quickly  as  we  could. 

I  realize  that  many  things  have 
changed,  but  I  hope  that  we  will  not  be 
retroactive  in  whatever  we  do.  We  have 
survived  tolerably  well.  It  is  a  little  bit 
expensive.  When  that  new  building  goes 
up  on  the  comer,  I  would  like  to  have  the 
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Members  on  the  other  side  of  the  aisle 
build  an  extra  floor,  because  it  would  be 
handier  for  us. 

But,  Mr.  Speaker,  I  think  there  is  some 
wisdom  in  our  having  our  political  activ- 
ities off  the  Hill.  It  is  a  very,  very  diffi- 
cult thing  to  measure  what  is  and  what 
la  not  political,  but  clearly  Mr.  Vandkr 
Jagt  and  I  are  in  the  business  of  politics. 
I  have  found  him  a  very  effective  and 
honorable  adversary.  I  hope  he  continues 
to  represent  the  minority  party  in  Its 
political  efforts. 


AUDIT  OF  PARTISAN  POLITICAL 
OFFICE  USE  CALLED  FOR 

(Mr.  BROWN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  BROWN  of  Michigan.  Mr.  Speak- 
er, I  think  we  ought  to  put  this  in  con- 
text when  we  are  talking  about  space. 
Have  the  gentlemen,  the  previous  speak- 
ers, discussed  with  the  Speaker  the  re- 
moval of  all  those  who  are  occupying 
space  in  that  annex  for  living  quarters? 
Have  the  gentlemen  consulted  with  the 
Speaker  concerning  the  rent  for  all  the 
time  occupied  in  that  same  aimex  by 
the  Democratic  Club?  Have  the  gentle- 
men bothered  to  look  back  and  see  that 
the  Republican  Party  was  the  first  party 
to  attempt  to  separate  its  partisan  activ- 
ities from  official  fimctions  of  the  House 
by  removal  of  employees  from  the  House 
payroll,  which  practice  continued  for 
some  time  by  the  Democratic  Party?  And 
are  they  aware  that  we  have  tendered 
rent  checks  to  the  Speaker  pending  oc- 
cupancy of  our  new  quarters  in 
November? 

It  is  nice  to  be  here  as  first-termers. 
Most  flrst-termers,  if  not  all,  only  want 
to  reflect  upon  the  history  of  the  past  few 
months.  I  would  suggest  some  kind  of 
audit,  and  I  would  be  glad  to  support 
those  Members  in  a  GAO  audit  of  how 
the  taxpayers'  money  has  been  used, 
from  the  standpoint  of  partisan  poli- 
tics. I  think  the  gentlemen  would  be  a 
little  embarrassed  at  the  issue  they  have 
raised  this  morning. 

I  would  really  suggest  that  this  whole 
matter  appears  to  be  a  "tale  told  by  an 
idiot,  full  of  sound  and  fury,  signifying 
nothing." 

PERSONAL  EXPLANATION 

Mr.  DOWNEY.  Mr.  Speaker,  yesterday 
I  was  in  the  Chamber  and  inadvertently 
did  not  vote  on  the  final  passage  of  the 
Department  of  Defense  Authorization 
Act.  Had  I  done  so,  I  would  have  voted 
"yea." 

REAFFIRMING    UNITY    OF    NORTH 
ATLANTIC  ALLIANCE  COMMITMENT 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  Joint  resolu- 
tion (S.J.  Res.  137)  reaCQrming  the  unity 
of  the  North  Atlantic  Alliance  commit- 
ment, and  ask  for  its  immediate  consid- 
eration in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The    SPEAKER    pro    tempore    (Mr. 


Evans  of  Colorado).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution as  follows: 

S.J.  Rn.  187 

Whereas  thirty  years  ago  the  Congress 
passed  the  Vandenberg  Resolution,  which 
has  come  to  represent  the  highest  qualities 
of  bipartisan  statesmemsblp:  and 

Whereas  the  North  Atlantic  Alliance  has 
preserved  the  peace  In  Europe  for  an  entire 
generation,  allowing  Its  members  to  attain 
unprece:lented  levels  of  prosperity  and  well 
being  for  their  people;  and 

Whereas  the  leaders  of  the  Alliance  will 
gather  In  Washington,  D.C.,  on  May  30 
and  31,  1978.  to  renew  their  adherence  to  Its 
principles  and  rededlcate  themselves  to  Its 
objectives:  and 

Whereas  this  meeting  wlU  be  the  capstone 
of  efforts  to  Insure  that  the  need  of  collec- 
tive security  wiU  be  met  over  the  next 
decade:  Now,  therefore,  be  it 

Retolved  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
North  Atlantic  Alliance  be  reaffirmed  as  a 
vital  commitment  and  cornerstone  of  United 
States  foreign  policy,  and  that  the  biparti- 
san spirit  that  Inspired  Its  birth  be  rededl- 
cated  to  the  purpose  of  strengthening  It 
further  In  the  cause  of  peace  and  security. 

S«c.  2.  The  Congress  recognizes  the  extra- 
ordinary success  of  the  North  Atlantic  Alli- 
ance In  fulfilling  its  goals  of  safeguarding  the 
freedom,  common  heritage  and  civilization 
of  Its  peoples,  founded  on  the  principles  of 
democracy,  individual  Uberty  and  the  rule  of 
law. 

Sec.  3.  On  the  occasion  of  the  NATO  Sum- 
mit meeting  in  Washington,  the  Congress 
declares  its  support  for  efforts  to  reaffirm  the 
unity  of  the  North  Atlantic  Alliance,  to 
strengthen  its  defensive  capabilities  to  meet 
threats  to  the  peace,  and  on  this  basis  to 
persevere  in  attempts  to  lessen  tensions 
with  the  Warsaw  Pact  SUtes. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Wisconsin  <Mr.  Zablocki)  . 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  Sen- 
ate Joint  Resolution  137,  reaffirming  our 
commitment  to  the  unity  of  the  North 
Atlantic  Alliance. 

This  resolution  is  similar  to  one  intro- 
duced by  myself  and  over  30  cosponsors 
on  May  18.  On  Monday  of  this  week,  the 
Committee  on  International  Relations 
unanimously  agreed  to  report  that  reso- 
lution favorably.  It  was  my  intention 
to  bring  that  resolution  to  the  floor  as 
soon  as  possible.  However,  in  view  of  the 
fact  that  the  other  body  acted  on  Senate 
Joint  Resolution  137  first  and  in  view 
of  the  fact  that  the  leaders  of  the  NATO 
Alliance  will  convene  in  Washington  on 
May  30, 1  make  this  request  in  the  inter- 
est of  time. 

The  purpose  of  Senate  Joint  Resolu- 
tion 137  is — preparatory  to  the  NATO 
summit  meeting  here  in  Washington  on 
May  30  and  31— to: 

Express  congressional  reaffirmation  of 
the  U.S.  vital  commitment  to  the 
aUiance; 

Recognize  the  extraordinary  success 
of  the  alliance  in  safeguarding  freedom 
and  the  principles  of  democracy;  and  to 

Declare  the  support  of  the  Congress 
for  efforts  to  reaflftrm  the  unity  of 
NATO,  to  strengthen  its  defensive  cap- 


abilities, and,  on  this  basis  to  persevere 
in  attempts  to  lessen  tensions  with  the 
Warsaw  Pact  states. 

As  NATO  prepares  to  enter  its  fourth 
decade,  its  role  is  more  crucial  than  ever. 
Its  members  must  insure  that  it  has  the 
capability  to  deter  aggression  by  re- 
sponding as  needed  to  any  Warsaw  Pact 
military  buildup.  The  alliance's  military 
efforts  must  also  be  coupled  with  efforts 
to  meet  new  challenges  in  the  economic 
and  social  sphere,  in  order  to  sustain 
the  unprecedented  prosperity  and  social 
betterment  which  alliance  members 
have  achieved.  The  future  thus  puts  a 
premium  on  the  continued  dedication 
by  all  NATO  countries  to  the  objectives 
of  the  alliance  and  to  the  strong  defense 
of  the  ideals  for  which  it  stands. 

As  the  leaders  of  NATO  countries  pre- 
pare to  gather  in  Washington  next  week, 
to  discuss  these  and  other  vital  issues 
facing  the  Atlantic  community,  I  call 
upon  my  fellow  colleagues  to  Join  to- 
gether in  expressing  our  unswerving 
commitment  to  the  North  Atlantic  Al- 
liance and  to  acopt  this  resolution. 

Mr.  BRCXJMFIELD.  Mr.  Speaker,  the 
resolution  we  have  before  us  today  re- 
affirms the  North  Atlantic  AUiance  as  a 
vital  commitment  and  cornerstone  of 
U.S.  foreign  policy.  As  you  know,  in  the 
permanent  interests  of  U.S.  foreign 
policy — particularly  that  of  peace  and 
security— NATO  plays  an  Important  role. 

Since  1949 — when  the  alliance  was 
formed— NATO  has  been  of  great  value 
to  both  the  United  States  and  the  Euro- 
pean community.  That  Western  Europe 
has  remained  free  and  protected  from  ex- 
ternal threat  is — to  be  sure — in  no  small 
part  attributable  to  this  alliance.  The 
alliance,  for  example,  has  denied  Moscow 
the  opportunity  to  dominate  Western 
Europe  and  has  provided  the  West  with 
a  sense  of  security  and  confidence.  More- 
over, NATO  has  provided  us  with  an  op- 
portunity to  seek  a  gradual  resolution  of 
East-West  differences  on  terms  that  can 
be  more  acceptable  to  the  West. 

However,  while  efforts  are  being  made 
to  better  resolve  these  differences,  the 
Soviet  Union  and  its  Warsaw  Pact  allies 
are  rapidly  moving  toward  a  conven- 
tional military  superiority  over  NATO. 
Soviet  forces  in  Europe  have  imdergone 
significant  expansion  in  the  past  decade 
and  are  now  being  qualitatively  im- 
proved with  new  weaponry.  Soviet  weap- 
ons also  threaten  the  alliance — more 
than  ever  before — particularly  with  the 
deployment  of  the  new  Backfire  bomber 
and  mobile  missiles,  wh^ch  can  devastate 
all  of  Western  Europe.  To  be  sure,  the 
challenges  before  NATO  are  formidable, 
but  no  doubt  within  the  resources  of  the 
aUiance.  The  North  AtlanUc  aUiance 
does  not  so  much  lack  the  military  or 
economic  means;  however,  the  aUiance, 
in  partnership  with  the  United  States, 
must  better  demonstrate  that  it  does  not 
lack  the  wUl.  In  times  like  these— when 
the  future  of  Western  security  seems 
more  in  doubt — it  is  especiaUy  important 
that  the  United  States  stand  by  our 
NATO  friends,  as  we  have  throughout  all 
these  years.  Truly,  that  is  the  purpose  of 
Senate  Joint  Resolution  137.  and  I  urge 
my  colleagues  to  support  it. 

Mr.  DERWINSKt.  Mr.   Speaker.  wlU 
the  gentleman  yield? 
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Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
msm  from  Illinois. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  am 
pleased  to  see  the  special  attention  the 
House  is  giving  to  tlie  NATO  AUiance.  It 
has  served  us  well  and  it  has  served  our 
allies  well  and  it  will  continue  to  serve  us 
and  our  allies  well  if  we  give  it  the  sup- 
port that  the  alliance  deserves.  In  view 
of  the  pending  meeting  of  NATO  heads 
of  state  I  believe  that  it  is  doubly  impor- 
tant that  we  reaffirm  in  both  our  legisla- 
tive and  executive  branches  our  determi- 
nation to  support  a  strong,  effective,  and 
continuing  NATO  Alliance. 

Mr.  BROOMFIELD.  I  thank  the  gen- 
tleman for  his  remarks. 

Mr.  KETCHUM.  Mr.  Speaker,  will  the 
gentleman  from  Wisconsin  yield? 

Mr.  ZABLOCKI.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  KETCHUM.  Mr.  Speaker,  I  thank 
the  gentleman  from  Wisconsin  (Mr.  Za- 
blocki) for  yielding  to  me  and  I  would 
like  to  associate  myself  with  the  remarks 
of  the  distinguished  chairman  of  the 
committee  and  the  distinguished  ranking 
minority  member.  I  think  that  NATO  has 
probably  done  more  for  world  peace  than 
any  other  organization  and  I  certainly 
believe,  sis  a  veteran  of  World  War  n. 
that  it  is  one  of  the  better  outcomes  of 
that  peace. 

GENERAL  L£AV£ 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  joint  resolution  now  under  con- 
sideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 

The  Senate  joint  resolution  was 
ordered  to  be  read  a  third  time  and  was 
read  a  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Senate  joint  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DERWINSKI.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  wiU  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  370.  nays  0. 
answered  "present"  1.  not  voting  63,  as 
f  oUows : 

(Roll  No.  374] 
TEAS— 370 


Abdnor 

Bedell 

Brodhead 

Addabbo 

Bellenson            Brooks 

Akaka 

Ben J  am 

n            Broomfleld 

Alexander 

Bennett 

Brown,  Calif. 

Allen 

BevUl 

Brown,  Ohio 

Ammertnan 

Blaggl 

BroyhlU 

Anderson. 

Binghan 

[1             Buchanan 

Calif. 

Blancha 

rd           Burgener 

Andrews.  N.C. 

Blouln 

Burke,  Fla. 

Annunzlo 

Boggs 

Burke.  Mass, 

Armstrong 

Boland 

Burleson,  Tex 

Ashbrook 

Boiling 

Byron 

Ashley 

Bonlor 

Caputo 

Aspln 

Bonker 

Carney 

Bafalls 

Bo  wen 

Carr 

Baldus 

Brademi 

IS            Carter 

Barnard 

Breaux 

Cavanaugh 

Bauman 

Brlnkles 

r             Cederberg 

Cbappell 

Chlsholm 

Clausen, 

DonH, 
Clay 

Cleveland 
Cohen 
Coleman 
Collins,  Tex, 
CX>nable 
Conte 
Corcoran 
Corman 
Cornell 
Cornwell     • 
Cotter 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  K,W, 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dent 
Derrick 
Derwlnskl 
Devine 
Dicks 
Diggs 
Dlngell 
Downey 
Drinan 

Duncan,  Oreg. 
Duncan.  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
Ellberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  (3olo. 
Evans,  Del. 
Evans,  Oa. 
Evans.  Ind. 
Fascell 
Fenwick 
Findley 
Pish 
Fisher 
Fithian 
Flippo 
Flood 
Florlo 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Frey 
Fuqua 
Gstmmage 
Oaydos 
Gephardt 
Glalmo 
Gibbons 
Oilman 
Glnn 
Gllckman 
Goldwater 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
HaU 

Hamilton 
Hammer- 

schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harris 
Harsba 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hlllis 


HoUenbeck 

Holt 

Holtzman 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson.  Calif. 

Johnson.  Colo, 

Jones,  N,C. 

Jones,  Okla, 

Jones,  Tenn. 

Jordan 

Kastenmeier 

Kelly 

Ketchum 

Keys 

KUdee 

Kindness 

Koslmayer 

Krebs 

Krueger 

LaFalce 

Lagomarsino 

Latta 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Livingston 

Uoyd,  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Lott 

Lujan 

Luken 

Lundine 

McClory 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKlnney 

Madigan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkva 

MUford 

Miller,  Ohio 

Mineta 

Minish 

Mitchell,  N.Y. 

Moakley 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif, 
Moorhead,  Pa, 
Moss 
Mottl 

Murphy,  DI, 
Murphy,  N,Y. 
Murphy.  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzi 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 


Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Pritchard 

Pursell 

Quayle 

Qule 

Qulllen 

Rahall 

Railsback 

Rangel 

Regula 

Reuss 

Richmond 

Rlnaldo 

Rtsenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Roncalio 

Rooney 

Rosenthal 

Rostenkowski 

Roybal 

Rudd 

Ruppe 

Russo 

Ryan 

Santinl 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Seiberling 

Sharp 

Shuster 

Slkes 

Sisk 

Skelton 

Skubitz 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thone 

Traxler 

Trlble 

Udall 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

WhiOey 

Whltten 

Wiggins 

Wilson.  Bob 

WUson,  Tex, 

Winn 

Wlrth 

Wolff 

Wright 


Wydler 

Wylie 

Tates 


Tatron 
Young,  Fla, 
Young,  Mo. 


zablocki 
Zeferettl 


NAYS— 0 
ANSWKRED  "PRESENT" 
Gonzalez 
NOT  VOTING— 63 


Ambro 
Anderson,  111. 
Andrews, 
N.  Dak. 
Applegate 
Archer 
AuColn 
Badbam 
Baucus 
Beard,  R.I. 
Beard,  Tenn. 
Breckinridge 
Brown,  Mich. 
Burke,  Calif. 
BurUson,  Mo, 
Burton,  John 
Burton,  Phillip 
Butler 
Clawson,  Del 
Cochran 
Collins,  ni. 
Conyers 


Dellums 

Dickinson 

Dodd 

Dornan 

Fary 

Ford,  Tenn. 

Garcia 

Goodllng 

Harrington 

Holland 

Horton 

Kasten 

Kazen 

Kemp 

Long.  Md. 

McCloskey 

McKay 

Mlkulski 

Miller.  Calif. 

Mitchell,  Md. 

Moffett 

Nichols 


Nix 

Rhodes 

Rodlno 

Rose 

Rousselot 

Runnels 

Sarasln 

Shipley 

Simon 

St  Germain 

Steiger 

Teague 

Thornton 

Treen 

Tsongas 

Tucker 

WaUins 

WUson,  C.  H. 

Young,  Alaska 

Young,  Tex. 


The  Clerk  announced  the  foUowing 
pairs: 

Mr.  Phillip  Burton  with  Mr.  Anderson  of 
Illinois. 

Mr.  Shipley  with  Mr.  Badham. 

Mr.  Simon  with  Mr.  Kemp. 

Mr.  John  L.  Burton  with  Mr.  Long  of 
Maryland. 

Mr.  St  Germain  with  Mr.  Rousselot. 

Mr.  Garcia  with  Mr.  Watklns. 

Mr.  Mitchell  of  Maryland  with  Mr.  An- 
drews of  North  Dakota. 

Mr.  Miller  of  California  with  Mr.  Treen. 

Mr.  Breckinridge  with  Mr.  Sarasln. 

Mr.  AuColn  with  Mr.  Kasten. 

Mr.  Baucus  with  Mr.  Young  of  Alaska. 

Mr.  Beard  of  Rhode  Island  with  Mr.  Beard 
of  Tennessee. 

Mrs.  Burke  of  California  with  Mr.  Mc- 
Closkey. 

Mr.  Kazen  with  Mr.  Steiger. 

Mr.  Harrington  with  Mr.  Archer. 

Ms.  Mlkulski  with  Mr.  Horton. 

Mr.  McKay  with  Mr,  Ford  of  Tennessee. 

Mr.  Pary  with  Mr.  Dornan. 

Mr.  Dodd  with  Mr.  Brown  of  Michigan. 

Mr.  Teague  with  Mr.  Butler. 

Mr.  Rose  with  Mrs.  Collins  of  Illinois. 

Mr.  Runnels  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  Nichols  with  Mr.  Del  Clawson. 

Mr.  Nix  with  Mr.  Conyers. 

Mr.  Dellums  with  Mr.  Dickinson. 

Mr.  Applegate  with  Mr.  Goodllng. 

Mr.  Ambro  with  Mr.  Tsongas. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Moffett. 

So  the  Senate  joint  resolution  was 
passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

PERMISSION  FOR  COMMnTEE  ON 
INTERNATIONAL  RELATIONS  TO 
HAVE  UNTIL  MIDNIGHT,  FRIDAY, 
MAY  26,  1978.  TO  FILE  REPORT  ON 
HOUSE  RESOLUTION  1194 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  cjonsent  that  the  Committee 
on  International  Relations  may  have  un- 
til midnight.  Friday,  May  26,  1978,  to 
file  a  report  on  House  Resolution  1194, 
regarding  the  requested  testimony  of 
former  Korean  Ambassador  Kim  Dong 
Jo. 

The  SPEAKER  pro  tempore.  Is  there 
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objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 
There  was  no  objection. 


ADMINISTRATIVE    CONFERENCE 
ACT  AMENDMENTS 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  Senate  bill  (S.  1792) 
entitled  "An  act  to  amend  the  Admin- 
istrative Conference  Act,"  with  Senate 
amendments  to  the  House  amendment 
thereto,  and  concur  in  the  Senate 
amendments  to  the  House  amendment. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  Clerk  read  the  Senate  amend- 
ments to  the  House  amendment,  as 
follows : 

Page  1,  line  8,  of  the  House  engrossed 
amendment,  strike  out  "and". 

Page  1,  line  9,  of  the  House  engrossed 
amendment,  strike  out  "1981."."  and  Insert 
"1981.  and  $2,300,000  for  the  fiscal  year  end- 
ing September  30.  1982."." 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object.  I  wonder  if  the 
gentleman  from  California  (Mr.  Daniel- 
son  would  explain  these  amendments 
to  us? 

Mr.  DANIELSON,  I  will,  Mr.  Speaker, 
if  the  gentleman  will  yield. 

Mr.  BAUMAN.  I  am  pleased  to  yield  to 
the  gentleman  from  California. 

Mr.  DANIELSON.  Mr.  Speaker,  the 
Senate  amendments  do  one  thing  only, 
and  that  is  to  extend  by  1  year  the  term 
of  authorization.  There  is  no  difference 
in  amounts.  The  only  difference  is  that 
instead  of  a  3-.vear  authorization,  we 
now  have  a  4-year  authorization. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERSONAL  EXPLANATION 

(Mr.  BEVILL  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr.  BEVILL.  Mr.  Speaker,  due  to  a 
prior  commitment  in  my  congressional 
district,  I  was  absent  on  Friday,  May  19, 
when  the  House  concluded  consideration 
of  H.R.  39,  the  Alaskan  lands  bill.  Had  I 
been  present  I  would  have  voted  "yea" 
on  rollcall  No.  340,  final  passage  of  the 
bill. 


PERSONAL  STATEMENT 

(Mr.  FASCELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FASCELL.  Mr.  Speaker.  I  insert  at 
this  point  a  statement  regarding  one 
recorded  vote  I  missed  on  Thursday. 
May  18,  1978.  and  three  votes  on  Friday. 
May  19.  1978.  and  an  indication  of  how 
I  would  have  voted  had  I  been  present. 


The  votes  are  as  follows: 

Rollcall  No.  336.  on  May  18.  1978,  a 
vote  on  an  amendment  to  the  Udall  sub- 
stitute to  H.R.  39,  the  Alaska  National 
Interest  Lands  Conservation  Act.  to  re- 
duce lands  to  be  designated  as  wilder- 
ness from  approximately  66  million  acres 
to  33  million  acres.  The  amendment  was 
rejected  by  a  vote  of  119  to  240.  Had  I 
been  present.  I  would  have  voted  against 
the  amendment. 

Rollcall  No.  337.  on  May  19.  1978.  a 
vote  on  a  motion  to  resolve  into  the  Com- 
mittee of  the  Whole  for  the  further  con- 
sideration of  H.R.  39.  agreed  to  be  a  vote 
of  280  to  8.  Had  I  been  present.  I  would 
have  voted  for  the  motion. 

Rollcall  No.  338.  on  May  19.  1978.  a 
vote  on  an  amendment  to  the  Udall  sub- 
stitute that  continues  minerals  assess- 
ments provisions,  and  requires  the  Presi- 
dent to  submit  a  proposal  to  Congress  by 
October  1.  1981.  for  a  procedure  for 
evaluating  applications  by  individuals 
wishing  to  carry  out  mineral  exploration 
or  extraction  on  conservation  system 
lands.  The  amendment  was  agreed  to  by 
a  vote  of  157  to  150.  Had  I  been  pres- 
ent. I  would  have  voted  against  the 
amendment. 

Rollcall  No.  339.  on  May  19,  1978.  a 
motion  to  recommit  H.R.  39  with  instruc- 
tions to  substitute  the  language  of  H.R. 
12703.  the  Meeds  substitute.  The  motion 
was  rejected  by  a  vote  of  67  to  242.  Had 
I  been  present,  I  would  have  voted 
against  the  motion. 

Rollcall  No.  340.  on  May  19,  1978,  on 
final  passage  of  H.R.  39.  The  bill  was 
passed  by  a  vote  of  277  to  31.  Had  I  been 
present,  I  would  have  voted  for  the  bill. 


FISHERY  CONSERVATION  AND 
MANAGEMENT  ACT  OF   1976 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consen*  for  the 
immediate  consideration  of  the  bill  (H.R. 
12571)  to  amend  the  Fishery  Conserva- 
tion Zone  Transition  Act  in  order  to  give 
effect  to  the  Reciprocal  Fisheries  Agree- 
ment for  1978  between  the  United  States 
and  Canada. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

Mr.  FORSYTHE.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  not  to 
object  but  to  give  the  chairman  an  op- 
portunity to  inform  the  House  as  to  just 
what  we  are  trying  to  do  and  the  impor- 
tance of  the  action  we  are  taking  today. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  FORSYTHE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  the  fishery  zone  of  the  United 
States  was  extended  from  12  to  200  miles 
on  March  1  of  last  year.  The  act  that 
provided  for  this  extension  provides  that 
no  foreign  fishing  vessel  can  fish  within 
our  200-mile  fisheries  zone  unless  the 
foreign  nation  concerned  has  signed  a 
Governing  International  Fishing  Agree- 
ment— better  known  ps  a  GIFA — with 
the  United  States  and  has  received  a 
permit  for  each  of  its  vessels  planning  to 
fish  in  our  waters  and  has  pcdd  the  ap- 


propriate fees  associated  with  the  issu- 
ance of  such  permits. 

Mr.  Speaker,  the  need  for  legislation 
arises  from  the  fact  that  the  agreement 
which  the  United  States  and  Canada 
have  entered  into  Is  not  a  GIFA  but  a 
reciprocal  fisheries  agreement,  and  for 
the  agreement  to  come  into  force  and 
effect  it  becomes  necessary  to  waive  cer- 
tain requirements  of  the  200-Mile  Fish- 
ery Zone  Act  and  to  give  congressional 
approval  to  it.  This  would  be  accomr 
pllshed  by  the  passage  of  H.R.  12571.  It 
is  only  in  this  way  that  our  U.S.  fisher- 
men will  be  able  to  continue  fishing  in 
Canadian  waters  and  that  Canadian 
fishermen  will  be  able  to  continue  fish- 
ing in  our  waters. 

Mr.  Speaker,  although  this  agreement 
is  unique  it  is  not  the  first  time  the 
United  States  and  Canada  have  entered 
into  such  an  agreement.  The  first  of 
such  agreements  dates  back  to  1973. 
That  agreement  expired  in  1977,  and  in 
February  1977  the  second  of  such  agree- 
ments was  entered  into.  As  the  Members 
will  recall,  legislation  was  passed  last 
year  in  the  form  of  H.R.  5638  in  order 
to  allow  for  these  reciprocal  arrange- 
ments to  go  forward  during  calendar 
year  1977. 

The  1977  agreement  expired  at  the 
end  of  last  year,  and  now  it  becomes 
necessary  to  give  congressional  ap- 
proval to  the  third  of  such  agreements, 
which  will  allow  reciprocal  fishing 
arrangements  for  1978. 

Mr.  Speaker,  the  United  States  fishery 
in  the  Canadian  fishery  zone  is  valued 
at  approximately  $7  million,  and  ap- 
proximately $15  million  In  the  disputed 
boundary  areas,  over  which  jurisdic- 
tion is  claimed  by  both  countries. 

I  think  it  is  necessary  that  we  protect 
this  distant  water  fishery  and  I  hope 
the  Members  will  support  the  passage  of 
the  legislation  so  that  our  U.S.  fisher- 
men can  continue  fishing  in  Canadian 
waters  for  the  remainder  of  this  year. 
Mr.  Speaker.  I  now  yield  such  time 
as  he  may  consume  to  the  gentleman 
from  California,  the  chairman  of  the 
subcommittee  that  handled  this  legis- 
lation. 

Mr.  FORSYTHE.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  rise  in 
support  of  this  legislation.  When  this 
Congress  enacted  the  Fishery  Conserva- 
tion and  Management  Act  of  1976.  it  was 
clearly  intended  that  no  foreign  fishing 
vessel  would  be  allowed  to  fish  within 
the  U.S.  200-mile  zone  unless  the  United 
States  and  the  nation  Involved  had 
entered  into  a  governing  international 
fisheries  agreement.  It  was  tilso  Intended 
that  no  foreign  fishing  vessel  would  be 
allowed  to  participate  In  any  fishery 
tmless  it  was  found  that  U.S.  vessels 
would  be  unable  to  harvest  the  entire 
optimum  yield  from  that  fishery.  The 
effect  of  the  optimum  yield  determina- 
tions was  that  many  Canadian  fisher- 
men would  be  unable  to  fish  within  the 
U.S.  200-mile  zone. 

At  the  same  time  the  United  States 
was  moving  forward  with  the  establish- 
ment of  its  200 -mile  zone,  the  Canadians 
were  establishing  a  similar  conservation 
program.  The  Canadian  statute  which 
is  similar  to  the  United  States  program 
would  also  result  in  the  exclusion  of 
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many    American    fishermen    from    the 
Canadian  zone. 

Recognizing  that  the  United  States 
and  Canada  had  many  reciprocal  fishing 
Interests  on  both  the  Atlantic  and  Pacific 
coasts,  the  State  Department  negotiated 
a  reciprocal  fisheries  agreement  which 
will  protect  the  interests  of  both  fisher- 
men in  the  zone  of  the  other  nation.  I 
believe  that  this  agreement,  which  is 
not  in  strict  compliance  with  the  require- 
ments of  our  law,  offers  the  best  oppor- 
tunity for  protecting  the  resource  and  for 
protecting  the  access  of  U.S.  fishermen  to 
that  resource. 

In  1977,  for  example,  U.S.  Atlantic 
coast  fishermen  harvested  $3.5  million 
worth  of  products  from  waters  subject 
to  Canadian  jurisdiction.  Canadian  fish- 
ermen harvested  $5.5  million  of  fisheries 
resources  from  Atlantic  waters  within 
U.S.  jurisdiction.  In  the  disputed  bound- 
ary zone  U.S.  fishermen  harvested  $15.7 
million  of  fisheries  products.  It  Is  esti- 
mated that  in  this  disputed  area  the 
total  harvest  could  approximate  over  $70 
million.  To  protect  the  U.S.  interest  it 
is  important  that  we  approve  this  re- 
ciprocal fisheries  agreement. 

I  would  note,  however,  that  under  the 
literal  terms  of  the  agreement.  Canadian 
fishermen  operating  off  the  east  coast  of 
the  United  States  will  be  able  to  in- 
crease their  harvest  from  what  they  were 
actually  harvesting  in  1976  because  in 
1976  the  Canadians  did  not  take  their 
entire  ICNAF  quota.  Nevertheless,  I  do 
not  believe  it  is  the  intent  of  this  Con- 
gress, and  I  can  assure  you  it  is  not  my 
intent,  that  Canadian  fishermen  be  al- 
lowed to  significantly  expand  their  har- 
vest level  over  those  levels  prevailing  In 
1976.  With  that  understanding.  Mr. 
Speaker,  I  urge  the  adoption  of  H.R. 
12571  which  will  provide  important  pro- 
tection for  the  fishing  rights  of  U.S. 
citizens  who  are  currently  operating 
within  the  Canadian  zone. 

Mr.  Speaker.  I  include  the  following 
material: 
"Pish  War"  Mat  Break  Out  on  West  Coast 

As  U.S.,  Canada  Face  Showdown  on  Pact 
(By  Leonard  Zehr  and  John  Urquhart) 

Vancouver. — A  "fish  war"  is  spawning  on 
the  West  Coast  between  the  U.S.  and  Canada. 

There  Isn't  likely  to  be  a  replay  of  the 
gunboat  confrontations  that  marked  the 
"cod  war"  between  Britain  and  Iceland  In 
1976. 

But  the  U.S. -Canadian  conflict — which 
could  come  to  a  head  this  Friday — could  re- 
sult in  sour  tastes  on  both  sides  of  the  bor- 
der and  competitive  overfishing  that  could 
seriously  damage  fish  stocks  off  Washington 
State  and  British  Columbia  for  years  to 
come. 

At  issue  is  an  Interim  agreement  reached 
by  negotiators  for  the  two  countries  earlier 
this  year  on  reciprocal  fishing  privileges  In 
each  other's  200-mllo-wide  so-called  "off- 
shore economic  zone." 

The  1978  accord  is  basically  a  replay  of 
the  1977  agreement,  setting  down  the  spe- 
cific times  and  placet  for  fishermen  from 
the  U.S.  to  ply  Canadian  waters  and  when 
Canadian  fishermen  could  go  south. 

THREE    AODmONS 

This  year's  pact,  though,  had  three  addi- 
tions, and  therein  lies  the  dispute. 

Canada  agreed  to  comply^with  a  VS.  re- 
quest to  ban  fishing  in  the  Swiftsure  Bank,  a 
200-square-mile    area,    for    two    months    so 


salmon  could  cross  unimpeded  to  reach 
spawning  grounds  In  U.S.  rivers. 

In  return,  Canadian  fishermen  were  to 
get  wider  access  to  U.S.  fishing  grounds.  Ca- 
nadians, moreover,  were  to  be  allowed  to 
cross  over  Into  U.S.  waters  with  26-lnch 
salmon  caught  In  Canada  without  running 
the  risk  of  beii^  fined  by  U.S.  regulators  en- 
forcing a  more  "Stringent  U.S.  limit  of  28 
inches. 

The  sides  really  shouldn't  have  had  too 
much  confidence  that  their  understanding 
would  survive  the  year. 

The  1977  accord  fell  apart  when  the  U.S. 
Fisheries  Management  Council  for  the 
Northwest  revised  catch  limits,  forcing 
Canadian  boats  to  leave  the  Washington 
coast  with  40,000  fewer  salmon  than  they 
had  expected.  Canada  retaliated  by  closing 
the  shrimp  grounds  off  Vancouver  Island  to 
boats  from  the  U.S.  (Those  shrimp  grounds 
are  still  closed  this  year,  but  to  Canadian  as 
well  as  U.S.  fishermen.) 

This  year's  problems  started  last  month 
when  the  Canadians  refused  to  abide  by  a 
U.S.  request  to  close  off  fishing  In  the  Swift- 
sure  Bank.  In  the  view  of  Canadian  officials, 
there  wasn't  any  conservation  reason  to  close 
off  the  area,  even  though  the  U.S.  was  in  Its 
rights  to  make  the  demand. 

Not  until  last  week  did  the  Canadians 
agree  to  the  U.S.  request  to  halt  Canadian 
fishing  in  the  bank. 

By  then,  though,  tempers  had  flared  on 
both  sides  of  the  border. 

The  Washington  State  Trollers  Association 
and  the  Quileute  Indian  Tribe,  contending 
the  Canadians  weren't  Justified  In  refusing 
to  close  the  Swiftsure  Bank,  obtained  a  tem- 
porary Injunction  May  5  to  ban  all  Canadian 
boats  from  trolling  for  salmon  In  U.S.  waters. 
The  court.  In  acting,  said  the  1978  Interim 
agreement  was  Invalid  because  It  lacked  con- 
gressional approval. 

That  Injunction  was  stayed  several  days 
later,  but  the  U.S.  has  yet  to  comply  with  its 
part  of  the  1978  accord  by  allowing  Cana- 
dians to  have  wider  access  to  U.S.  waters  and 
permitting  Canadian  boats  with  26-lnch  fish 
to  cross  Into  U.S.  waters. 

Therein  lies  Friday's  deadline.  If  the  VS. 
doesn't  comply  by  then,  the  Canadians  have 
threatened  to  declare  the  1978  agreement 
null  and  void. 

At  the  least,  says  Romeo  LeBlanc,  Cana- 
dian minister  of  fisheries  and  the  environ- 
ment, the  fishermen  of  each  country  will  be 
confined  to  their  own  waters. 

At  the  worst,  Canadian  officials  may  per- 
mit fishermen  to  make  a  major  effort  to  net 
salmon  along  the  British  Columbia  coast. 
That  could  curtail  the  flow  of  fish  to  U.S. 
waters,  which  could  severely  damage  the  U.S. 
fishing  Industry. 

CONGRESSIONAL  APPROVAL 

The  Carter  administration,  for  Its  part, 
voices  support  for  the  Interim  agreement. 
But  this  year's  agreement,  because  of  the 
May  5  U.S.  court  decision,  has  to  pass  con- 
gressional muster  (the  question  of  congres- 
sional approval  was  Ignored  last  year) ,  and 
several  Congressmen  argue  that  the  U.S. 
hasn't  any  obligation  to  honor  the  agree- 
ment because  of  Canada's  belated  compli- 
ance on  the  Swiftsure  Bank. 

The  Senate  Commerce  Committee  plans  to 
resume  deliberations  this  week,  but  an  aide 
to  Sen.  Warren  Magnuson  (D.,  Wash.),  the 
ranking  member  of  the  panel,  says  the  Sena- 
tor Is  "skeptical"  of  giving  Canada  a  larger 
salmon  trolling  role  off  Washington  State. 
The  committee  may  Impose  some  sort  of  re- 
source control  over  the  waters,  the  aide  adds. 

About  Friday's  deadline  and  a  possible 
"fish  war,"  another  staffer  replies:  "The  Sen- 
ator doesn't  respond  directly  to  ultimatums." 

"The  ball  Is  In  the  U.S.  court,"  says  Ian 
Todd,  manager  of  Canada's  West  Coast  Com- 
mercial Fisheries  Division.  He  Indicates  there 


Is  only  an  outside  chance  the  U.S.  will  agree 
to  comply  with  the  Interim  agreement  by 
Friday.  "In  a  fish  war,  the  only  thing  that 
happens  Is  that  the  resource  tends  to  lose," 
he  adds. 

Complicating  the  Issue  Is  the  Pacific  Trol- 
lers Association,  a  Canadian  trade  group, 
which  plans  to  seek  a  court  Injunction  this 
week  to  force  the  reopening  of  the  Swiftsure 
Bank. 

At  stake  Is  an  estimated  $15  million  an- 
nual catch  by  U.S.  fishermen  In  Canadian 
waters  when  fishing  Is  good. 

About  half  the  Pacific  U.S.  trawl  landings 
of  groundfish,  or  $3  million  a  year,  and  nearly 
$1  million  of  salmon  are  regularly  caught  off 
British  Columbia.  The  totals  swell,  however, 
when  albocare  tuna  comes  north  in  the  fall 
and  American  boats  cross  the  international 
boundary.  In  1974,  the  last  big  catch,  UJ3. 
boats  took  about  $12  million  of  tuna  off 
British  Columbia. 

British  Columbia  fishermen  annually  land 
about  $6  million  of  halibut  In  the  Oulf  of 
Alaska  and  $2  million  of  salmon  off  Wash- 
ington State. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  re- 
serving the  right  to  object,  we  just 
learned  about  this  today.  Not  being  a 
member  of  the  committee,  I  wonder  if 
the  chairman  could  assure  us  that,  if  we 
do  consider  this  now,  once  an  agree- 
ment is  worked  out  as  to  who  is  allowed 
to  fish  where  and  what  expansions  or 
limitations  are  made,  we  will  have  an  op- 
portunity here  in  the  Congress  to 
respond? 

Mr.  MURPHY  of  New  York.  If  the 
gentleman  will  yield,  the  committee  has 
been  conducting  extensive  oversight  in 
this  area.  The  United  States-Canadian 
agreement  entered  into  on  April  11, 1978. 
will  only  be  in  effect  until  the  31st  of 
December  of  this  year,  and  it,  in  fact, 
will  cover  just  this  interim  period.  We 
have  had  meetings  with  the  gentleman's 
colleagues  from  Washington  and  with 
Ambassador  Cutler,  the  U.S.  negotia- 
tor of  this  agreement.  The  position  of 
the  fishermen  from  the  State  of  Wash- 
ington was  very  clearly  and  effectively 
articulated  by  those  representatives  at 
those  meetings.  Ambassador  Cutler 
knows  specifically  what  fishing  areas  are 
open  for  negotiation. 

I  think  eventually  there  will  be  a  very 
satisfactory  long-term  agreement  nego- 
tiated. 

Mr.  Speaker,  the  fishery  zone  of  the 
United  States  was  extended  from  12  to 
200  miles  on  March  1  of  last  year.  The 
act  that  provided  for  this  extension  pro- 
vides that  no  foreign  fishing  vessel  can 
fish  within  our  200-mile  fisheries  zone 
unless  the  foreign  nation  concerned  has 
signed  a  Governing  International  Pish- 
ing Agreement — ^better  known  as  a  GIFA 
—with  the  United  States  and  has  re- 
ceived a  permit  for  each  of  its  vessels 
planning  to  fish  in  our  waters  and  has 
paid  the  aopronriate  fees  associated  with 
the  issuance  of  such  permits. 

Mr.  Sneaker,  the  need  for  legislation 
arises  from  the  fact  that  the  agreement 
which  the  United  States  and  Canada 
have  entered  into  is  not  a  GIFA  hut  a 
reciprocal  fisheries  agreement  and  for 
the  agreement  to  come  into  force  and 
effect  it  becomes  necessary  to  waive  cer- 
tain requirements  of  the  200-Mile  Pish- 
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ery  Zone  Act  and  to  give  congressional 
approval  to  It.  This  would  be  accom- 
plished by  the  passage  of  H.R.  12571.  It 
Is  only  in  this  way  that  our  U.S.  fisher- 
men will  be  able  to  continue  fishing  in 
Canadian  waters  and  that  Canadian 
fishermen  will  be  able  to  continue  fish- 
ing in  our  waters. 

Mr.  Speaker,  although  this  agreement 
is  unique  it  is  not  the  first  time  the 
United  States  and  Canada  have  entered 
into  such  an  agreement.  The  first  of  such 
agreements  dates  back  to  1973.  That 
agreement  expired  in  1977.  and  in  Febru- 
ary 1977  the  second  of  such  agreements 
was  entered  into.  As  the  Members  will 
recall,  legislation  was  passed  last  year  in 
the  form  of  H.R.  5638  in  order  to  allow 
for  these  reciprocal  arrangements  to  go 
forward  during  calendar  year  1977. 

The  1977  agreement  expired  at  the  end 
of  last  year,  and  now  it  becomes  neces- 
sary to  give  congressional  approval  to 
the  third  of  such  agreements,  which  will 
allow  reciprocal  fishing  arrangements 
for  1978. 

Mr.  Speaker,  the  U.S.  fishery  in  the 
Canadian  fishery  zone  is  valued  at  ap- 
proximately $7  million,  and  approxi- 
mately $15  million  in  the  disputed  bound- 
ary areas,  over  which  jurisdiction  is 
claimed  by  both  countries. 

I  think  it  is  necessary  that  we  protect 
this  distant  water  fishery,  and  I  hope  the 
Members  wUl  support  the  passage  of  the 
legislation  so  that  our  U.S.  fishermen 
can  continue  fishing  in  Canadian  waters 
for  the  remainder  of  this  year. 

Mr.  Speaker,  I  now  yield  such  time  as 
he  may  consume  to  the  gentleman  from 
California,  the  chairman  of  the  subcom- 
mittee that  handled  this  legislation. 

Mr.  LEGGETT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEGGETT.  Mr.  Speaker,  the  gen- 
tleman makes  the  point  that  he  is  con- 
cerned about  further  agreements  and 
modifications.  He  is  well  aware  of  pro- 
visions in  the  existing  agreement  which 
provide  for  certain  expanded  fishing  ac- 
tivity by  the  Canadians  in  the  interim 
period  on  the  obtainment  of  certain 
conditions. 

We  can  assure  the  gentleman  that  the 
conditions  referred  to  have  not  obtained. 
As  a  result,  no  expanded  fishing  has  oc- 
curred. No  expanded  fishing  over  that  of 
last  year  will  occur  until  the  State  De- 
partment fully  consults  with  our  con- 
gressional committees  concerning  any 
further  and/or  additional  activity. 

Mr.  Speaker,  the  purpose  of  H.R. 
12571  is  to  waive  certain  requirements 
of  the  Fishery  Conservation  and  Man- 
agement Act  of  1976,  better  known  as 
the  200-Mile  Fishery  Zone  Act.  in  order 
to  permit  fishermen  of  the  United  States 
and  Canada  to  continue  fishing  off  the 
coasts  of  each  nation  during  the  re- 
mainder of  this  year. 

Mr.  Speaker,  the  need  for  this  legis- 
lation arises  from  the  fact  that  the 
United  States  and  Canada  entered  into 
a  reciprocal  fisheries  agreement  on  April 
11.  1978,  which  would  allow  the  nationals 
and  vessels  of  each  country  to  continue 
fishing  in  the  fishery  zone  of  the  other 
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and  without  the  necessity  of  obtaining 
permits  for  their  vessels. 

Mr.  Speaker,  this  agreement  is  not 
considered  to  be  a  GIFA,  within  the 
terms  of  the  200-Mile  Fishery  Zone  Act. 
It  is  a  reciprocal  agreement  and,  there- 
fore, in  order  for  the  nationals  and  ves- 
sels of  each  nation  to  continue  fishing 
in  the  fishery  zone  of  the  other.  It  be- 
comes necessary  to  waive  the  procedural 
requirements  of  the  act  and  to  give  con- 
gressional approval  to  the  agreement, 
which  would  be  accomplished  by  the  pas- 
sage of  H.R.  12571. 

Mr.  Speaker,  briefly  explained,  H.R. 
12571  would  give  congressional  approval 
to  the  agreement;  it  would  make  the 
agreement  effective  from  January  1,  1978 
to  December  31,  1978;  it  would  authorize 
Canadian  nationals  and  vessels  to  fish 
within  the  fishery  zone  of  the  United 
States,    notwithstanding    the    require- 
ments of  title  II  of  the  200-Mile  Fishery 
Zone  Act  and  the  prohibition  provisions 
of  such  act,  provided  such  fishing  is 
carried  out  in  accordance  with  the  agree- 
ment; it  would  require  any  person  of  the 
United   States   engaging   in   fishing   in 
Canadian  waters  to  which  the  agree- 
ment applies  or  any  person  of  the  United 
States  receiving  any  fish  caught  in  such 
waters  to  provide  the  Secretary  of  Com- 
merce  such   statistics   regarding   such 
fishing  or  such  receipt  as  the  Secretary 
may  require;  and  it  would  authorize  the 
assessment  of  a  civil  penalty  against  per- 
sons failing  to  provide  such  statistics. 

Mr.  Speaker,  H.R.  12571  has  the  strong 
support  of  the  administration,  in  partic- 
ular. Secretary  Vance  and  Secretary 
Kreps,  and  it  has  strong  bipartisan  sup- 
port of  the  members  of  the  Committee 
on  Merchant  Marine  and  Fisheries.  The 
fishermen  of  our  country  in  general  sup- 
port the  agreement  and  the  enactment 
into  law  of  this  legislation  would  result 
in  no  additional  cost  to  the  Federal  Gov- 
ernment. 

Mr.    Speaker,    before    concluding     I 
might  point  out  that  opposition  to  this 
agreement  was  voiced  by  some  of  the 
commercial  salmon  trollers  fishing  off 
the  west  coast  of  the  United  States  at 
heanngs  held  by  my  subcommittee  in 
Oregon  and  Washington  on  the  21st  and 
22d  of  last  month.  Their  primary  con- 
cern   centered    around    the    fact    that 
Canadian  salmon  trollers  might  be  able 
to  fish  farther  south  than  they  did  last 
year  and  to  have  26-inch  size  Chinook 
salmon   on   board   when   entering   US 
waters.   Since   those   hearings,   Canada 
failed  to  close  the  Swiftsure  Bank  area 
to  fishing   when   it  was  originally   re- 
quested to  do  so  by  the  United  States 
even  though  it  subsequently  closed  it  on 
May  15  of  this  year.  Consequently,  pur- 
suant   to   the    agreement,    the    United 
States   Is   not   obligated    to   allow   the 
Canadian  fishermen  to  flsh  under  these 
more  favorable  conditions.  In  fact  Am- 
bassadors  Cutler   and   McKernon,   the 
negotiators  of  the  reciprocal  agreement 
have  given  us  their  assurance  that  the 
Department  of  State  will  consult  with 
the  Committee  on  Merchant  Marine  and 
Fisheries     before     allowing     Canadian 
fishermen  to  fish  in  the  U.S.  zone  pur- 


suant to  the  more  favorable  conditions 
of  the  1978  agreement. 

Mr.    Speaker,    I    urge    the    prompt 
passageofHJl.  12571. 

Mr.  BONKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  BONKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

To  continue  on  with  what  the  chair- 
man of  the  subcommittee  has  just  stated, 
I  had  offered  an  amendment  in  the  com- 
mittee to  preclude  expanded  Canadian 
fishing  off  our  coast  in  order  to  preserve 
the  status  quo  of  existing  treaties  and 
conventions  between  the  United  States 
and  Canada. 

That  amendment  was  withdrawn,  but 
only  after  we  had  met  with  representa- 
tives of  the  State  Department  and  Am- 
bassador Cutler  and  got  his  assurances 
that  there  would  be  no  expanded  fish- 
ing, even  if  the  Canadians  had  closed 
fishing  off  Swiftsure  Bank  which  they 
had  agreed  to. 

Pursuant  to  that  agreement.  I  think 
we  can  move  forward  with  those  assur- 
ances, knowing  that  the  Coast  Guard 
has  been  notified  that  It  will  enforce  any 
fishing  restriction  below  Carroll  Island 
which  was  established  by  previous 
agreement. 

Therefore.  Mr.  Speaker,  I  would  like 
to  commend  both  the  chairman  of  the 
full  committee  and  the  chairman  of  the 
subcommittee  for  theh-  cooperation  in 
obtaining  these  concessions  from  the 
State  Department. 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection' 
•  Mr.  RUPPE.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  12571,  which  Implements 
the  United  States-Canadian  Reciprocal 
Fisheries  Agreement.  Although  the  Re- 
ciprocal Fisheries  Agreement  Is  not  in 
strict  compliance  with  requirements  of 
the  Fishery  Conservation  and  Manage- 
ment Act,  It  should  be  recognized  that 
the  United  States  has  significant  fishing 
interests  in  waters  which  are  subject  to 
exclusive  Canadian  jurisdiction. 

In  the  absence  of  a  reciprocal  agree- 
ment, U.S.  fishermen  would,  pursuant 
to  the  Canadian  200-mlle  law,  be  ex- 
cluded from  the  Canadian  zone.  Such  an 
occurrence  would  have  a  significant  and 
adverse  impact  on  U.S.  fishermen.  In 
1977,  for  example,  the  total  value  of  the 
U.S.  fishing  effort  in  waters  subject  to 
exclusive  Canadian  jurisdiction  was  es- 
timated to  be  $7.1  million.  The  value  of 
the  fishery  to  the  United  States  is  even 
greater  than  these  figures  would  suggest 
because  on  the  east  coast  there  is  an  ex- 
tensive area  over  which  both  nations  as- 
sert jurisdiction.  In  the  disputed  bound- 

ary  zone,  there  Is  an  estimated  poten- 
tial fishing  effort  of  over  $70  million.  Al- 
though the  Reciprocal  Fisheries  Agree- 
ment does  not  attempt  to  resolve  the 
Boundary  question,  it  provides  a  coop- 
erative framework  within  which  United 
States  and  Canadian  negotiators  can  at- 
tempt to  resolve  this  complicated  Issue. 

Mr.  Speaker,  I  think  It  is  clear  that 
the  Interests  of  the  U.S.  fishing  indus- 
try are  best  served  by  approving  this 
agreement.  In  view  of  these  facts.  Mr. 
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Speaker,  I  urge  the  adoption  of  H.R. 

12571.« 

•  Mr.  PRITCHARD.  Mr.  Speaker,  I  rise 
in  support  of  the  1978  Canadian-United 
States  Reciprocal  Fisheries  Agreement. 
This  interim  agreement  is  of  the  utmost 
importance  at  this  time  in  order  for  both 
the  United  States  and  Canada  to  con- 
tinue their  existing  fishing  operations 
off  each  other's  coasts. 

Much  criticism  has  been  leveled  by 
both  sides  and  much  posturing  has  been 
occurring  over  the  past  few  months  by 
affected  parties  in  this  very  important 
but  protracted  set  of  negotiations. 
Among  issues  being  negotiated  besides 
fisheries  are  those  involving  hydrocar- 
bons as  well  as  boundarj-  issues  on  both 
coasts.  We  realize  the  significant  eco- 
nomic importance  of  these  natural  re- 
source negotiations,  but,  representing  a 
large  fishing  community  such  as  Seattle, 
I  find  It  essential  that  we  stress  the  im- 
portance of  fisheries  management,  par- 
ticularly management  of  the  salmon 
resource,  as  one  of  the  more  critical  ele- 
ments of  these  negotiations. 

What  is  really  at  stake  here  is  whether 
or  not  both  countries  can  agree  to  a  more 
rational  management  scheme  for  the 
Pacific  salmon  resource  in  order  that 
both  countries  can  then  undertake  large- 
scale  investments  in  the  enhancement  of 
this  resource.  Without  such  a  long-term 
agreement,  which  by  the  way  I  believe  is 
very  close  at  hand,  both  nations  will  be 
unable  to  make  this  very  important  in- 
vestment decision  regarding  a  very 
unique  and  valuable  resource. 

We  realize  there  are  many  tradeoffs 
that  have  to  be  evaluated  by  both  sides, 
but  we  would  urge  that  this  long-term 
agreement  be  established  as  soon  as  pos- 
sible so  that  we  can  begin  to  use  our 
valuable  fisheries  resources  in  a  more 
efficient  manner. 

Mr.  Speaker,  this  interim  agreement  is 
Important  in  maintaining  existing  fish- 
ing patterns  by  both  countries,  and  It  is 
essential  at  this  time  in  order  to  en- 
courage a  continuation  of  what  has  his- 
torically been  valuable  cooperation  be- 
tween two  great  fishing  nations. 

It  Is  essential  that  we  implement  this 
interim  agreement  because  our  fisher- 
men catch  many  fish  In  Canadian  waters. 
In  the  case  of  Chinook  salmon  alone,  due 
to  the  fact  that  these  fish  migrate  north- 
ward, the  Canadians  now  catch  roughly 
one-third  of  the  U.S.-origin  fish,  and  by 
expanding  their  fishing  effort  very 
slightly,  they  can  increase  this  catch  of 
U.S.-spawned  salmon  even  more  signif- 
icantly. Therefore,  Mr.  Speaker,  I 
strongly  support  this  legislation.* 
•  Mr.  BONKER.  Mr.  Speaker,  members 
of  this  committee  have  met  often  with 
the  State  Department  since  May  8  when 
this  reciprocal  fishing  agreement  with 
Canada  was  first  sent  to  Congress. 

Those  meetings  have  resulted  in  a  bet- 
ter understanding,  I  feel,  on  everyone's 
part  about  the  plight  of  domestic  salmon 
fishermen  in  the  Pacific  Northwest. 

I  have  attempted  to  explain  to  Ambas- 
sador Cutler  the  regional  situation,  and 
he  has  made  me  aware  of  the  national 
ramifications  of  the  agreement.  In  short. 


each  of  us  has  tried  to  make  the  other 
realize  the  importance  of  his  position. 

I  am  convinced  that  he  now  under- 
stands that  all  domestic  salmon  fisher- 
men have  been  restricted  severely  in  their 
fishing  opportunity  because  of  a  dwin- 
dling resource.  There  are  other  consider- 
ations, including  Federal  court  deci- 
sions, that  have  been  used  as  reasons 
for  this  curtailment,  but  the  basic  fact 
is  that  there  are  too  many  users  for  the 
number  of  salmon  that  are  available  for 
harvest. 

The  Fishery  Conservation  and  Man- 
agement Act  of  1976.  authored,  debated, 
and  passed  by  this  committee,  sought  to 
address  the  need  to  protect  our  Nation's 
flsh  resources  and  to  provide  for  priority 
consideration  to  domestic  fishermen. 

Now,  at  a  time  when  the  Pacific  Man- 
agement Council  set  up  by  that  act  is 
proposing  to  reduce  the  number  of  do- 
mestic ocean  flshermen,  and  the  Presi- 
dent's Task  Force  on  Northwest  Fisheries 
has  recommended  major  reductions  of 
every  domestic  fleet,  the  State  Depart- 
ment has  negotiated  an  Interim  agree- 
ment that  proposes  to  sustain  and  en- 
large Canadian  fishing  pressure  on  Pa- 
ciflc  salmon  stocks  that  must  be  pro- 
tected. 

The  Pacific  Council  has  Imposed  severe 
regulations  on  ocean  fishermen  during 
the  past  2  years  to  conserve  these  same 
salmon  stocks.  Those  regulations  applied 
equally  to  Canadian  fishermen  within 
our  fishery  conservation  zone. 

But  the  State  Department  in  proposing 
this  interim  flshering  agreement,  has 
taken  the  position,  and  affirmed  it  in 
testimony  before  the  subcommittee,  that 
the  regulations  of  the  Pacific  Council 
upset  traditional  fishing  patterns  of 
Canadians.  Because  of  that,  the  State 
Department  argues  that  concessions 
must  now  be  made  to  Canada. 

Keep  in  mind  that  these  same  regula- 
tions were  imposed  on  domestic  fisher- 
men and  also  disrupted  their  traditional 
fishing  patterns,  but  no  concession  has 
been  made,  or  even  considered,  to  our 
fishermen. 

It  is  my  understanding,  and  firm  be- 
Uef .  that  I  and  the  chairmen  of  the  sub- 
committee and  full  committee  have  a 
commitment  from  Ambassador  Cutler 
that  he  will  consult  with  us  before  he 
allows  Canadian  fishing  on  any  terms 
more  favorable  than  the  1977  agreement 
provided.  It  is  also  my  understanding 
and  beUef  that  the  U.S.  position  Is  that 
Canada  did  not  provide  the  "quid"  by 
closing  the  Swiftsure  Bank  as  agreed 
upon  so  there  is  no  obligation  or  inten- 
tion to  provide  her  the  "quo"  of  an  ex- 
panded fishing  zone  off  the  coast  of 
Washington. 

And,  I  hope  that  all  these  meetings  and 
discussions  with  the  State  Department 
have  resulted  in  a  clear  understanding  of 
the  intent  of  this  committee  and  Con- 
gress in  enacting  the  FCMA.  I  anticipate 
that  the  Ambassadors  involved  will  con- 
sider that  intent  carefully  while  nego- 
tiations continue  toward  the  long-term 
governing  International  fishery  agree- 
ment with  Canada  that  is  required  by 
the  FCMA.  And  if  the  State  Department 


feels  unsure  again  of  what  would  be  ac- 
ceptable to  Congress,  it  will  consult  with 
us  before  the  fact  rather  than  present- 
ing us  again  with  a  fait  accompli  that 
does  not  adhere  to  congressional  intent 
in  the  FCMA.» 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  12571 
A  bill  to  amend  the  Fishery  Conservation 

Zone  Transition  Act  In  order  to  give  effect 

to  the  Reciprocal  Fisheries  Agreement  for 

1978     between     the    United    States    and 

Canada 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
5(a)  of  the  Fishery  Conservation  Zone  Tran- 
sition Act  (Public  Law  95-73;  91  Stat.  283) 
is  amended  to  read  as  follows: 

"(a)  Congressional  Approval. — That  Con- 
gress hereby  approves  the  Reciprocal  Fisher- 
ies Agreement  for  1978  between  the  Govern- 
ment of  the  United  States  and  the  Govern- 
ment of  Canada  (hereinafter  in  this  section 
referred  to  as  the  •Agreement')  as  contained 
In  the  message  to  Congress  from  the  Presi- 
dent of  the  United  States  dated  May  l,  1978. 
The  Agreement  shall  be  in  force  and  effect 
with  respect  to  the  United  States  from  Jan- 
uary 1,  1978,  until  such  later  date  in  1978 
as  may  be  determined  pursuant  to  the  terms 
of  the  Agreement.". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed,  H.R. 
12571. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  12598,  FOREIGN  RELATIONS 
AUTHORIZATION  ACT,  FISCAL 
YEAR  1979 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1216)  on  the  resolution 
(H.  Res.  1204)  providing  for  the  con- 
sideration of  the  bill  (H.R.  12598)  to 
authorize  appropriations  for  fiscal  year 
1979  for  the  Department  of  State,  the 
International  Communication  Agency, 
and  the  Board  for  International  Broad- 
casting, to  make  changes  in  the  laws  re- 
lating to  those  agencies,  to  make 
changes  in  the  foreign  service  personnel 
system,  to  establish  policies  and  respon- 
sibilities with  repect  to  science,  tech- 
nology, and  American  diplomacy,  to  es- 
tablish a  Commission  on  Proposals  for 
a  Center  for  Confilct  Resolution,  to  es- 
tablish an  Institute  for  International 
Human  Rights,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 
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REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OP  H.R.  12240,  INTELLIGENCE 
AND  INTELLIGENCE-RELATED 
PROGRAM  AITTHORIZATION  ACT 
FOR  FISCAL  YEAR   1979 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privllegetl  report 
(Rept.  No.  9S-1217)  on  the  resolution 
(H.  Res.  1205)  providing  for  the  con- 
sideration of  the  bill  (H.R.  12240)  to 
authorize  appropriations  for  fiscal  year 
1979  for  intelligence  and  intelligence- 
related  activities  of  the  U.S.  Govern- 
ment, the  intelligence  community  staff, 
the  Central  Intelligence  Agency  retire- 
ment and  disability  system,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 

REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
12426,  NEW  YORK  CITY  FINANCIAL 
ASSISTANCE  ACT  OF  1978 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1218)  on  the  resolution 
(H.  Res.  1206)  providing  for  the  consid- 
eration of  the  bill  (H.R.  12426)  to  auth- 
orize the  Secretary  of  the  Treasury  to 
provide  financial  assistance  for  the  city 
of  New  York,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 

FEDERAL  EMPLOYEES  FLEXIBLE 
AND  COMPRESSED  WORK  SCHED- 
ULES ACT  OF  1978 

Mr.  MOAKLEY.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1165  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.Rxsiies 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  sbal)  be  In  order  to  move, 
clause  7  of  rule  XIII  to  the  contrary  not- 
withstanding, that  the  House  resolve  Itself 
Into  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  7814)  to  authorize  Federal 
agencies  to  experiment  with  flexible  and 
compressed  employee  work  schedules  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  shall  continue  not  to  exceed 
one  hour,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Post 
Office  and  Civil  Service,  the  bill  shall  be  read 
for  amendment  under  the  flve-mlnute  rule 
by  titles  Instead  of  by  sections.  At  the  con- 
clusion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  (Mr.  Moak- 
L«Y)  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  LoTT).  pending  which  I  yield 
myself  such  time  as  I  may  consimie. 


Mr.  Speaker,  the  resolution  provides 
for  the  consideration  of  the  bill  (H.R. 
7814)  to  authorize  Federal  agencies  to 
experiment  with  flexible  and  compressed 
employee  work  schedules. 

This  is  a  relatively  straightforward  1 
hour  open  rule  which  contains  a  te.h- 
nical  waiver  of  clause  7  of  nile  XIII ;  the 
rule  requires  the  report  to  accompany  a 
bill  to  contain  a  committee  cost  estimate. 
This  requirement  was  placed  in  the  rules 
of  the  House  as  a  result  of  the  Legisla- 
tive Reorganization  A:t  of  1970  but  has 
become  largely  obsolete  since  enactment 
of  the  Congressional  Budget  Act  of  1974. 
Section  403  of  that  act  requires  reports 
to  contain  a  cost  estimate  prepared  by 
the  Congressional  Budget  Office.  Since 
CBO  is  better  equipped  to  prepare  su:h 
estimates,  committees  normally  comply 
with  the  old  rule  by  simply  inserting  a 
statement  in  the  report  accepting  the 
CBO  estimate. 

Although  the  report  (H.  Rept.  95-912) 
to  accompany  this  bill  does  not  contain 
such  a  statement,  it  does  contain  the 
estimate  required  by  section  403  of  the 
Budget  Act  and  the  Committee  on  Post 
OfBce  and  Civil  Service  does  accept  the 
estimate.  It  might  also  be  noted  that  the 
estimate  projects  relatively  minor  costs 
largely  for  the  expenses  of  the  Civil  Serv- 
ice Commission  in  monitoring  the  pro- 
gram and  submitting  a  report  which  will 
assist  the  Congress  in  evaluating  the  ex- 
periment authorized  by  the  bill. 

Mr.  Speaker,  I  might  note  at  this  point 
that  I  have  become  concerned  by  the  fre- 
quent need  to  waive  clause  7  of  rule 
Xni:  as  I  have  stated,  it  is  an  over- 
lapping and  largely  obsolete  require- 
ment. I  have  introduced  a  resolution  (H. 
Res.  1166)  to  amend  the  rules  of  the 
House  of  Representatives  to  provide  that 
a  committee  cost  estimate  will  not  be  re- 
quired to  be  contained  in  a  committee 
report  if  such  report  contains  a  cost  esti- 
mate prepared  by  the  Congressional 
Budget  OfBce.  The  resolution  is  pending 
before  the  Subcommittee  on  Riiles  and 
Organization  of  the  House  which  is  pres- 
ently reviewing  technical  amendments 
concerned  with  the  budget  process. 

Mr.  Speaker,  the  bill  (H.R.  7814)  au- 
thorizes Federal  agencies  to  establish  ex- 
perimental programs  in  flexible  and 
compressed  work  schedules. 

Employees  eligible  to  participate  in  a 
flexible  time  program  could  elect  to  alter 
the  standard  workday  to  accommodate 
personal  needs  or  preferences.  Such 
variations,  of  course,  would  be  subject 
to  agency  regulations  to  insure  that  the 
eCQciency  of  an  oCQce  would  be  unim- 
paired. 

Under  compressed  work  schedules, 
agencies  could  experiment  with  4 -day 
workweeks.  Of  course,  employees  would 
work  the  same  total  number  of  hours  and 
be  subject  to  regulations  the  agency 
might  establish.  ITie  establishment  of 
such  work  schedules  would  be  contingent 
on  approval  by  a  majority  of  the  em- 
ployees affected. 

It  should  be  stressed  that  the  bill  only 
authorizes  a  3-year  trial  of  this  program. 
And  the  test,  in  most  cases,  would  be 
restricted  to  selected  offices  within  an 
agency.  No  major  overhaul  of  the  work 
pattern  of  Federal  workers  could  occur 


unless  Congress  enacted  subsequent  leg- 
islation based  on  our  experience  with 
this  trial  program. 

Mr.  Speaker,  although  the  bill  failed 
of  the  requisite  two-thirds  imder  a  mo- 
tion to  suspend  the  rules,  it  was  sup- 
ported by  a  decisive  majority  of  the 
House.  I  am  advised  that  even  some  of 
the  opposition  to  that  motion  actually 
reflected  a  desire  to  address  specific  con- 
cerns which  are  open  to  amendment 
under  this  rule. 

I  believe  that  this  is  a  very  worthwhile 
bill  and  that  the  rule  provides  a  fair 
and  orderly  procedure  for  its  considera- 
tion. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from  Mas- 
sachusetts has  explained  that  this  is  a 
1-hour,  open  rule  making  in  order  the 
consideration  of  H.R.  7814,  the  Federal 
Employees  Flexible  and  Compressed 
Work  Schedules  Act  of  1978.  Clause  7  of 
rule  xni,  which  requires  a  committee 
cost  estimate  to  be  included  in  each  com- 
mittee report,  is  waived  by  the  rule.  "Rie 
bill  is  to  be  read  by  titles  Instead  of 
sections. 

This  legislation  would  establish  a  3- 
year  experimental  program  to  test  the 
expanded  use  of  flexible  and  compressed 
work  schedules  in  the  Federal  Govern- 
ment. The  Congressional  Budget  Office 
cost  estimate  for  fiscal  year  1979  through 
fiscal  year  1981  is  $5.7  million. 

The  Members  will  recall  that  this 
measure  was  brought  to  the  floor  under 
suspension  of  the  rules  on  March  13  but 
was  defeated  by  a  vote  of  242  to  141.  I 
know  of  no  objection  to  the  adoption  of 
this  rule,  however. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore.  The  ques- 
tion \s  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not  pres- 
ent. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  360,  nays  0, 
not  voting  74,  as  follows : 


[Roll  No.  3751 

YEAS— 360 

Abdnor 

Bauman 

Breaux 

Addsbbo 

Bedell 

Brlnkley 

Akaka 

Bellenson 

Brodhead 

Alexander 

Benjamin 

Brooks 

Allen 

Bennett 

Broomfleld 

Ambro 

BevUl 

Brown,  Mich. 

Ammerman 

Blaggl 

Brown.  Ohio 

Anderson, 

Btnfthim 

Broyhin 

Calif. 

Blanchard 

Burgener 

Andrews,  N.C. 

Blouln 

Burke,  Fla. 

Armstrong 

Boggs 

Burke,  Mass. 

Ashbrook 

Boland 

Burleson.  Tex 

Ashley 

Boiling 

BurllBon,  Mo. 

Aspln 

Bontor 

Byron 

Bafalls 

Bonker 

Caputo 

Baldus 

Bo  wen 

Carney 

Barnard 

Brademas 

Carr 
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Carter 
Cavanaugh 
Cederberg 
C happen 
Chlsholm 
Clausen, 
DonH. 
Clay 

Cleveland 
Cohen 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Corn  well 
Cotter 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Dunlel,  R.  W. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Derrick 
Derwlnskl 
Devlne 
Dicks 
Dlngell 
Downey 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Ellberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Oa. 
Evans,  Ind. 
Fascell 
Pen  wick 
Plndley 
Pish 
Fisher 
Pithlan 
Fllppo 
Flood 
Plorlo 
Flowers 
Plynt 
Foley 

Pord,  Mich. 
Porsythe 
Fountain 
Fowler 
Prenzel 
Prey 
Fuqua 
Oammage 
Gaydos 
Gephardt 
Glalmo 
Gibbons 
Oilman 
G;nn 
Gllckman 
Goldwater 
Gonzalez 
Gore 
Gradlson 
Orassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
HUUs 

HoUenbeck 
Holt 


Holtzman 

Horton 

Hubbard 

Huckaby 

Hughes 

Hyde 

Icbord 

Jacobs 

Jetfords 

Jenkins 


Pike 

Poage 

Presaler 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

Qule 

QuUlen 


NAYS— 0 
NOT  VOrrNO— 74 


Johnson,  Calif.  Rahall 
Johnson,  Colo.  Rallsback 


Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kastenmeler 

Kelly 

Ketcbum 

Keys 

Klldee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarsino 

Latta 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Le  vitas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKlnney 

Madlgan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

MazzoU 

Meeds 

Mlkulskl 

MUford 

MUler,  Ohio 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Mitchell,  N.y. 

MoaUey 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  111. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers.  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
Pepper 
Perkins 
PettU 
Pickle 


Rangel 

Regula 

Reuss 

Richmond 

Rlnaldo 

RIsenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Roncallo 

Rooney 

Rosenthal 

Rostenkowski 

Roybal 

Rudd 

Ruppe 

Ryan 

Santlnl 

Satterfield 

Sawyer 

Scbeuer 

Schroeder 

Schulze 

Sebellus 

Selberllng 

Sharp 

Shuster 

Slkes 

Slsk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thone 

Traxler 

Trlble 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

VanUc 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Whitten 

Wilson.  Bob 

Wilson.  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Young,  Mo. 

Zablockl 

Zeferetti  / 


Anderson,  ni. 

Dlggs 

MUIer.  Calif. 

Andrews, 

Dodd 

Moffett 

N.Oak. 

Dornan 

Nichols 

Annunzlo 

Edwards,  Okla 

Nix 

Applegate 

Fary 

Nolan 

Archer 

Pord.  Tenn. 

Rhodes 

AuColn 

Praser 

Rodlno 

Badbam 

Garcia 

Rose 

BaucuB 

Doodling 

Rousselot 

Beard,  R.I. 

Hall 

Runnels 

Beard,  Tenn. 

Harrington 

RUBSO 

Breckinridge 

Holland 

Sarasln 

Brown,  Calif. 

Howard 

Shipley 

Buchanan 

Ireland 

Simon 

Burke,  Calif. 

Jenrette 

St  Germain 

Burton,  John 

Kasten 

Stelger 

Burton,  PhUlip 

Kazen 

Teaguft- 

Butler 

Kemp 

Thornton 

Clawson,  Del 

McCloskey 

Treen 

Cochran 

McKay 

Tsongas 

Collins,  ni. 

Mathls 

Tucker 

Conyers 

Metcalfe 

Wiggins 

Dellums 

Meyner 

Wilson,  C.  H. 

Dent 

Michel 

Young,  Alaska 

Dickinson 

MUcva 

Young,  Tex. 

The  Clerk  announced  the  following 
pairs : 

Mr.  Phillip  Burton  with  Mr.  Andrews  of 
North  Dakota. 

Mr.  Shipley  with  Mr.  Nix. 

Mr.  Nichols  with  Mr.  Dornan. 

Mr.  John  L.  Burton  with  Mr.  Young  of 
Alaska. 

Mr.  Moffett  vrtth  Mr.  Hall. 

Mr.  AuCoin  with  Mr.  Anderson  of  Illinois. 

Mr.  Dellums  with  Mr.  Buchanan. 

Mr.  Dodd  with  Mr.  Doodling. 

Mr.  Darcla  with  Mr.  Wiggins. 

Mr.  Harrington  with  Mr.  Conyers. 

Mr.  Rose  with  Mr.  Edwards  of  Oklahoma. 

Mr.  Russo  with  Mr.  Dent. 

Mr.  Simon  with  Mr.  Treen. 

Mr.  St  Dermain  with  Mr.  Archer. 

Mr.  Tsongas  with  Mr.  Butler. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Cochran  of  Mississippi. 

Mr.  Mathls  with  Mr.  Stelger. 

Mr.  Jenrette  with  Mr.  Badham. 

Mr.  Kazen  with  Mr.  Holland. 

Mrs.  Meyner  with  Mr.  Beard  of  Tennessee. 

Mr.  Miller  of  California  with  Mr.  Dickinson. 

Mr.  Mlkva  with  Mr.  Sarasln. 

Mr.  Teague  with  Mrs.  Collins  of  Illinois. 

Mr.  Fraser  with  Mr.  Ireland. 

Mr.  Pary  with  Mr.  Del  Clawson. 

Mr.  Ford  of  Tennessee  with  Mr.  Diggs. 

Mr.  Beard  of  Rhode  Island  with  Mr.  Met- 
calfe. 

Mr.  Breckinridge  with  Mr.  Michel. 

Mr.  Brown  of  California  with  Mr.  Kemp. 

Mrs.  Burke  of  California  with  Mr.  Kasten. 

Mr.  Annunzlo  with  Mr.  McCloskey. 

Mr.  Baucus  with  Mr.  Thornton. 

Mr.  Applegate  with  Mr.  McKay. 

Mr.  Howard  with  Mr.  Rousselot. 

Mr.  Nolan  with  Mr.  Runnels. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mrs.  SCHROED]^.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  7814)  to  authorize 
Federal  agencies  to  experiment  with 
flexible  and  compressed  employee  work 
schedules. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentlewoman     from     Colorado      (Mrs. 

SCHROEDER)  . 

The  question  was  taken ;  and  on  a  divi- 


sion (demanded  by  Mr.  BAxniAN)  there 
were — yeas  55,  nays  2. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members, 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  338,  nays  2 
not  voting  94.  as  follows: 


[Roll  No.  376] 

TEAS— 338 

Abdnor 

Eckhardt 

Krebs 

Addabbo 

Edgar 

LaFalce 

Akaka 

Edwards,  Ala. 

Lagomarsino 

Alexander 

Edwards,  Calif.  Latta 

Allen 

Ellberg 

LePante 

Ambro 

Emery 

Leach 

Ammerman 

English 

Lederer 

Anderson, 

Erienbom 

Leggett 

Calif. 

Ertel 

Lehman 

Andrews,  N.C. 

Evans,  Colo. 

Lent 

Armstrong 

Evans,  Del. 

Le  vitas 

Ashbrook 

Evans,  Oa. 

Livingston 

Ashley 

Evans,  Ind. 

Lloyd,  Term. 

Aspln 

Fascell 

Long,  La. 

Bafalls 

Plndley 

Lott 

Baldus 

Fish 

LuJan 

Barnard 

Fisher 

Luken 

Bauman 

Pithlan 

Lundlne 

Beard,  R.I. 

Fllppo 

McClory 

Bedell 

Flood 

McCormack 

Bellenson 

Florlo 

McDade 

Benjamin 

Flowers 

McDonald 

Bennett 

Plynt 

McEwen 

BevUl 

Foley 

McPall 

Blaggl 

Pord,  Mich. 

McHugh 

Bingham 

Porsythe 

McKlnney 

Blanchard 

Fountain 

Madlgan 

Blouln 

Fowler 

Magulre 

Boggs 

Prey 

Mahon 

Boland 

Fuqua 

Mann 

Bonlor 

Oammage 

Markey 

Bonker 

Oaydos 

Marks 

Bo  wen 

Gephardt 

Marlenee 

Brademas 

Glalmo 

Marriott 

Brlnkley 

Gibbons 

Mathls 

Brodhead 

Oilman 

Mattox 

Brooks 

Glnn 

MazzoU 

Brown,  Mich. 

Gllckman 

Meeds 

Brown,  Ohio 

Goldwater 

Mlkulskl 

BroyhUl 

Gonzalez 

MUler.  Ohio 

Buchanan 

Gore 

Mineta 

Burgener 

Gradlson 

Mlnlsh 

Burke,  Fla. 

Orassley 

Mitchell,  N.Y. 

Burke,  Mass. 

Green 

Moakley 

Burleson,  Tex. 

Gudger 

MoUohan 

Burllson,  Mo. 

Guyer 

Montgomery 

BuUer 

Hagedorn 

Moore 

Byron 

Hall 

Moorhead, 

Caputo 

Hamilton 

Calif. 

Carr 

Hanley 

Moorhead,  Pa. 

Carter 

Hannaford 

Moss 

Cederberg 

Harris 

Mottl 

Chappell 

Harsha 

Murphy,  N..Y 

Chlsholm 

Hawkins 

Murphy,  Pa. 

Clausen, 

Heckler 

Murtha 

DonH. 

Heftel 

Myers,  Oary 

(31ay 

Hlghtower 

Myers,  John 

Cleveland 

HUUs 

Myers.  Michael 

Cohen 

HoUenbeck 

Natcher 

Coleman 

Holt 

Neal 

Collins,  Tex. 

Holtzman 

Nedzi 

Conable 

Horton 

Nolan 

Conte 

Hubbard 

Nowak 

Corcoran 

Huckaby 

O'Brien 

Corman 

Hughes 

Oakar 

Cornell 

Hyde 

Oberstar 

Comwell 

Icbord 

Ottlnger 

Crane 

Ireland 

Panetta 

Cunningham 

Jacobs 

Patten 

D'Amours 

Jeffords 

Patterson 

Daniel,  R.  W. 

Jenkins 

Pattlson 

Danlelson 

Johnson,  Calif. 

Pease 

Davis 

Johnson,  Colo. 

Pepper 

de  la  Garza 

Jones,  N.C. 

Perkins 

Derrick 

Jones,  Ckla. 

Pettis 

Derwlnskl 

Jones,  Tenn. 

Pickle 

Devlne 

Jordan 

Pike 

Dicks 

Kastenmeler 

Poage 

Dlngell 

KeUy 

Pressler 

Downey 

Ketchum 

Preyer 

Drlnan 

Keys 

Price 

Duncan,  Oreg. 

KUdee 

Prltchard 

Duncan,  Tenn. 

Kindness 

Pursell 

Early 

Kostmayer 

Qule 
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QuUlen 

Slkes 

Vander  Jagt 

Rahall 

Sisk 

Vanlk 

RaUsback 

Skelton 

Vento 

Rangel 

Skubltz 

Volkmer 

Begula 

Slack 

Waggonner 

ReuM 

Smith,  Iowa 

Walker 

Richmond 

Snyder 

Walsh 

Rlnaldo 

Solarz 

Wampler 

RUenhocver 

Spell  man 

Watkins 

Roberts 

Spence 

Weaver 

Robinson 

Staggers 

Weiss 

Ro« 

Stangeland 

Whalen 

Rogers 

Stanton 

White 

Roncallo 

Stark 

Whitehurst 

Rooney 

Steed 

Whitley 

Rosenthal 

Steers 

Wiggins 

Roybal 

Stockman 

WUson.  Tex. 

Rudd 

Stokes 

Winn 

Rnppe 

Stratton 

Wirth 

Ryan 

Studds 

Wolff 

Santlnl 

Stump 

Wright 

Satterneld 

Symms 

Wydler 

Sawyer 

Taylor 

Wylie 

Scheuer 

Thompson 

Tates 

Schroeder 

Thone 

Yatron 

Schulze 

Traxler 

Young,  Fla. 

Sebellus 

Trible 

Young,  Mo. 

Seiberllng 

Udall 

zablockl 

Sharp 

Ullman 

Zeferettt 

Shuster 

Van  Deerltn 
NAYS— a 

Hammer - 

Uoyd,  Calif. 

Schmidt 

KOT  VOTINO— 94 

Anderson.  111. 

Dodd 

Moffett 

Andrews, 

Doman 

Murphy,  ni. 

N.Dak. 

Edwards,  Okla 

Nichols 

Annunzlo 

Fary 

Nix 

Applegate 

Fen  wick 

Obey 

Archer 

Ford,  Tenn. 

Quayle 

AuColn 

Fraser 

Rhodes 

Bad  bam 

Frenzel 

Rodino 

Baucus 

Qarcia 

Rose 

Beard.  Tenn. 

Doodling 

Rostenkowski 

BoUlng 

Hansen 

Rousselot 

Breaux 

Harkin 

Runnels 

Breckinridge 

Harrington 

Russo 

Broomfleld 

Hefner 

Sarasln 

Brown,  Calif. 

Holland 

Shipley 

Burke,  Calif. 

Howard 

Simon 

Burton,  John 

Jenrette 

Smith.  Nebr. 

Burton,  Phillip  Kasten 

St  Germain 

Carney 

Kazen 

Steiger 

Cavanaugh 

Kemp 

Teague 

Clawson,  Del 

Krueger 

Thornton 

Cochran 

Long.  Md. 

Treen 

Collins,  ni. 

McCloskey 

Tsongas 

Conyers 

McKay 

Tucker 

Cotter 

Martin 

Walgren 

Coughlln 

Metcalfe 

Waxman 

Daniel,  D«n 

Meyner 

Whltten 

Delaney 

Michel 

Wilson.  Bob 

Dellums 

Mikva 

Wilson.  C.  H. 

Dent 

MUford 

Young.  Alaska 

Dickinson 

Miller.  Calif. 

Young.  Tex. 

Diggs 

Mitchell.  Md. 

So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bUl  H.R.  7814,  with 
Mr.  Downey  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentlewoman  from  Colorado  (Mrs. 
Schroeder)  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  Illi- 
nois (Mr.  Derwinski)  will  be  recognized 
for  30  minutes. 

The  Chair  now  recognizes  the  gentle- 
woman from  Colorado  (Mrs.  Schroeder)  . 

Mrs.  SCHROEDER.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Chairman,  H.R.  7814  would  es- 
tablish a  3-year  experimental  study  of 
flexible  and  compressed  work  schedules 
in  the  executive  agencies  of  the  Federal 
Government. 


The  bill  was  ordered  reported  by  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice on  January  25,  1978.  The  vote  to  re- 
port was  23  to  1. 

After  H.R.  7814,  as  amended,  was  or- 
dered reported,  an  additional  change 
was  proposed  to  it  by  Congressman  Der- 
winski and  agreed  to  by  the  sponsor  of 
the  bill.  Congressman  Solarz,  and  my- 
self. This  change  is  noted  in  Congress- 
man Derwinski's  supplemental  views  in 
the  committee  report.  Amendments  to 
make  these  changes  will  be  offered  after 
the  adoption  of  the  Committee  amend- 
ments. 

Flexitime  replaces  fixed  work  hours — 
the  40-hour,  9-to-5  work  schedule,  for 
example — with  two  different  tsrpes  of 
time.  "Core  time"  is  the  set  hours  where 
most  workers  must  be  present.  "Flexible 
hours"  are  those  that  proceed  and  follow 
the  set  hours  and  the  time  in  which  em- 
ployees can  choose  their  own  times  of 
arrival  and  departure.  Flexitime  may  not 
be  used  by  an  employee  to  reduce  hours 
of  work  nor  operate  to  relieve  an  em- 
ployee from  fulfilling  a  basic  workweek 
requirement. 

Flexible  hour  scheduling  permits  em- 
ployees some  control  over  their  hours 
of  work,  so  that  they  can  adjust  their 
work  hours  to  meet  personal  needs  and 
preferences.  Flexitime,  consequently. 
Immediately  benefits  persons  with  child 
care  responsibilities,  the  elderly  and 
handicapped  who  can  travel  to  work 
more  easily  outside  the  hours  of  peak 
traffic,  or  any  employee  who  for  personal 
reasons  requires  something  different 
from  a  traditional  work  schedule. 

Flexible  hour  sheduling  also  immed- 
iately benefits  employers.  Organizations 
with  flexible  work  schedules  have  found 
that  usage  of  sick  leave  by  employees 
greatly  decreases,  overall  productivity 
and  efficiency  increases,  and  hours  of 
service  may  easily  be  extended  to  serve 
the  public. 

Flexible  work  schedules  also  have  been 
shown  to  have  small  but  favorable  im- 
pacts on  the  use  of  mass  transit  facili- 
ties, communter  travel  patterns,  and 
energy  consumption. 

We  know  that  these  benefits  of  flexi- 
time exist,  because  they  have  been  prov- 
en. There  is  now  extensive,  successful 
use  of  flexible  work  scheduling  in  Ger- 
many, England,  Switzerland,  and  Can- 
ada. Flexitime  has  been  used  to  a  lesser 
extent  in  the  private  sector  in  the  United 
States.  The  General  Accounting  Office 
has  estimated  that  10,000  private  sector 
organizations  with  1.2  million  employees 
are  using  successfully  compressed  sched- 
ules and  from  300,000  to  1  million  private 
sector  employees  are  on  flexible  work 
schedules.  I  commend  to  my  colleagues 
examination  of  the  5  days  of  hearings 
we  held  last  year  for  further  information 
on  the  extent  of  flexitime  coverage. 
Within  the  Federal  Government,  experi- 
mentation with  flexitime  began  in  1974 
at  the  Social  Security  Administration 
when  400  clerical  employees  were  per- 
mitted to  go  on  flexitime  as  a  means  of 
combating  loss  of  productivity  attrib- 
uted to  tardiness  and  extensive  use  of 
leave  without  pay.  The  results  were  posi- 
tive, virtually  eliminating  tardiness  and 
increasing  employee  morale.  Both  man- 


agement and  labor  supported  the  plan 
to  extend  flexitime  usage  to  some  23.000 
Social  Security  Administration  em- 
ployees, which  is  now  in  effect. 

Since  1974,  the  use  of  flexitime  has 
spread  to  some  90  other  Federal  units 
and  an  estimated  141,000  employees. 
However,  these  flexitime  programs  are 
of  the  simplest  variety  since  broader  ex- 
perimentation in  Government  is  limited 
by  pay  and  hours  of  work  laws.  Such  laws 
require  payment  of  overtime  for  hours 
worked  in  excess  of  8  hours  per  day  or 
40  hours  per  week.  This  is  one  of  the 
reasons  H.R.  7814  requires  enactment, 
as  it  will  suspend  for  3  years  such  limit- 
ing provisions  in  order  to  permit  full- 
scale  testing  in  the  Government  work 
force  of  a  complete  range  of  alternative 
work  schedules  which  are  available  to 
the  private  work  force  to  determine 
whether  all  types  of  flexitime  will  lead 
to  increased  efficiency,  worker  satisfac- 
tion, and  service  to  the  public.  As  a  result, 
while  agency  test  programs  may  be  as 
simple  as  permitting  employees  to  begin 
work  several  hours  early  which  is  now 
possible,  H.R.  7814  will  assure  that  some 
experiments  will  be  as  complex  as  the 
4-day  40-hour  week  or  a  program  that 
permits  the  employees  to  work  more  than 
40  hours  one  week  and  less  the  next 
week.  The  key  to  a  successful  program, 
however,  is  the  involvement  of  manage- 
ment, employees,  and  supervisors  in  the 
development  of  the  program.  We  expect 
that  all  types  of  programs  will  be  tested 
sufficiently  to  acquire  valid  data  by  which 
the  experiments  may  be  evaluated. 

H.R.  7814,  as  amended,  requires  the 
Civil  Service  Commission  to  establish  a 
program  under  which  a  sufficient  num- 
ber of  agency  experiments  will  be  con- 
ducted to  measure  the  effectiveness  of  the 
experiments.  The  Commission  is  author- 
ized to  require  selected  agencies  to  en- 
gage in  such  experiments.  At  the  same 
time,  the  legislation  permits  an  agency 
not  selected  by  the  Commission  to  con- 
duct an  experiment  according  to  regula- 
tions set  forth  by  the  Commission. 

T\*o  points  must  be  emphasized  con- 
cerning this  flexitime  legislation. 

First,  the  employee's  choice  of  arrival 
and  departure  times  is  subject  to  limita- 
tions to  insure  that  duties  and  require- 
ments of  the  position  are  fulflUed. 
Accumulation  of  time  is  also  limited  by 
a  maximum  of  10  hours  which  may  be  ac- 
cumulated in  order  to  vary  the  workday 
c:  workweek. 

Second,  H.R.  7814,  as  amended,  will 
not  change  overtime  pay  requirements 
for  hours  worked  in  excess  of  8  hours  in 
a  day  or  40  hours  in  a  week  which  are 
officially  ordered  in  advance.  In  other 
words,  overtime  is  suspended  when  con- 
nected with  a  flexitime  experiment.  The 
nature  of  this  legislation  must  be  em- 
phasized. It  is  because  employees  and 
employers  agree  on  a  strictly  voluntary 
basis  to  work  more  than  8  hours  a  day 
or  40  hours  a  week  that  a  partial  suspen- 
sion of  the  overtime  compensation 
statute  will  be  necessary  for  the  duration 
of  the  experiment.  No  other  purpose  Is 
intended. 

A  couple  of  other  points  of  this  bill  are 
worth  noting : 
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Section  302  insures  that  where  written 
agreements  exist  between  management 
and  labor,  no  flexitime  experiment  can 
be  Introduced  unless  it  is  part  of  the 
agreement.  Moreover,  in  units  not  repre- 
sented by  an  employee  organization,  a 
majority  of  the  employees  in  each  unit 
must  vote  to  be  included  in  a  compressed 
workweek  experiment.  Even  in  this 
framework,  we  have  added  an  escape 
clause.  If  an  employee  in  such  a  unit 
asserts  that  participation  would  cause 
personal  hardship,  upon  written  request, 
the  agency  shall  except  the  employee,  or 
reassign  the  employee  to  the  first  posi- 
tion within  the  agency  which  becomes 
vacant  outside  the  experiment  area  for 
which  the  employee  is  qualified  and 
which  is  acceptable  to  the  employee.  We 
believe  that,  in  operation,  this  provision 
will  seldom  be  utilized:  in  most  com- 
pressed work  schedule  plans  the  em- 
ployees workdays  are  staggered  to  pro- 
vide 5  days  coverage,  and  an  employee 
feeling  hardship  could  easily  work  a 
regular  5  day  workweek  within  the  ex- 
periment area  as  his  version  of  flextime. 

Section  303  of  the  bill  provides  protec- 
tion against  coercion  of  employees  con- 
cerning participation  in  flexible  or  com- 
pressed schedule  experiments.  The  com- 
mittee recognizes  the  possibility  that  an 
overzealous  agency  supervisor  or  man- 
ager could  exert  pressure  on  employees 
with  regard  to  the  introduction  or  imple- 
mentation of  alternative  work  schedules. 
Accordingly  this  section  prohibits,  for 
example,  a  supervisor  from  interfering 
with  an  employee's  prerogative  under  a 
flexitime  experiment  to  elect  arrival  or 
departure  time,  to  work  credit  hours,  or 
to  request  compensatory  time  off  in  lieu 
of  payment  for  overtime  hours.  It  also 
bars  interference  with  the  employee  vote 
on  whether  or  not  to  be  included  within 
a  flexitime  experiment  and  an  employee's 
request  for  exemption  from  an  experi- 
ment because  of  personal  hardship  that 
participation  might  cause.  Any  employee 
who  violates  these  prohibitions  could  be 
removed  from  his  position,  suspended 
without  pay,  or  otherwise  disciplined  by 
the  Civil  Service  Commission. 

Enactment  of  H.R.  7814  will  not  im- 
mediately extend  flexible  work  schedul- 
ing to  all  2.7  million  civilian  employees 
working  for  the  federal  Government. 
However,  I  may  add,  the  subcommittee 
received  strong  evidence  that  such  a 
move,  if  properly  planned  and  imple- 
mented, would  not  be  disruptive,  as  some 
might  think.  This  legislation  will  permit 
a  limited,  controlled  experiment  under 
the  guidance  and  assistance  of  the  Civil 
Service  Commission  to  evaluate  and 
assess  the  potential  and  problems  asso- 
ciated with  alternative  work  scheduling. 

Mr.  Chairman.  I  urge  passage  of  this 
bill. 

The  real  reason  that  this  bill  must  be 
passed  is  that  otherwise  to  carry  on  this 
kind  of  experiment  would  be  very,  very 
costly  because  of  the  overtime  provisions, 
so  this  will  waive  those  overtime  provi- 
sions for  the  people  in  that  experiment, 
and  therefore  make  the  experiment 
much  more  feasible. 

At  this  time  I  yield  such  time  as  he 
may  consume  to  one  of  the  authors  of 


the  bill,  the  gentleman  from  New  York, 
Congressman  Solarz,  who  has  been  very, 
very  helpful  in  putting  this  all  together. 
Mr.  SOLARZ.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding. 

Let  me  say  first  of  all  she  has  played, 
as  chairwoman  of  the  subcommittee 
which  reported  out  this  legislation,  a 
very  constructive  role  in  focusing  atten- 
tion on  the  need  for  flexitime  programs 
and  in  marshaling  support  on  behalf  of 
this  legislation. 

I  am  delighted  to  say  that  the  time  for 
flexitime  seems  finally  to  have  arrived. 
This  bill  has  been  bouncing  around  on 
and  off  the  calendar  for  the  last  few 
weeks,  being  shifted  aside  first  by  this 
bill  and  then  by  that  bill,  but  now  in  the 
closing  moments  of  this  session,  before 
the  recess  for  the  Memorial  Day  week- 
end, we  have  finally  gotten  to  it. 

The  chairwoman  has  explained  ba- 
sically what  is  in  the  bill.  I  simply  want 
to  say  at  this  point  that  ever  since  flexi- 
time was  first  introduced  into  West  Ger- 
many in  1967,  it  has  swept  across  all  of 
Western  Europe.  Today  there  are  over 
10,000  firms  with  over  1  million  em- 
ployees in  the  private  sector  of  our  econ- 
omy in  our  country  who  have  some  form 
of  flexitime  where  they  work. 

On  the  Federal  level,  13  of  the  15  major 
departments  and  15  of  17  independent 
agencies  and  commissions  also  have 
flexitime  programs. 

Flexitime  is  one  of  those  ideas  which 
benefits  virtually  everyone  and  harms 
practically  no  one.  Whenever  it  has  been 
tried  it  has  resulted  in  an  increase  in 
productivity  and  in  a  decrease  in  tardi- 
ness. It  has  resulted  in  a  significant  in- 
crease in  worker  satisfaction  because  it 
provides  those  employees  who  partici- 
pate in  fiexitime  programs  an  opportu- 
nity to  determine  at  least  to  some  extent, 
the  conditions  and  circumstances  of  their 
own  employment.  It  is  helpful  to  people 
who  have  young  families  who  want  to 
arrange  time  during  the  day  to  take  care 
of  some  of  the  family  needs  which  they 
have. 

It  even  helps  us  deal  with  the  energy 
crisis,  because  by  enabling  some  em- 
ployees to  come  to  work  before  the  rush 
hour  and  other  employees  to  come  to 
work  after  the  rush  hour,  it  cuts  down  on 
gas  consumption,  which  is  very  useful 
given  our  increasing  dependence  on  im- 
ported oil. 

Even  beyond  this,  to  the  extent  it  ex- 
tends the  number  of  hours  in  the  day  in 
which  those  Federal  agencies  which  have 
flextime  would  be  open  to  do  business, 
since  a  number  of  employees  presumably 
would  be  working  before  9  in  the  morn- 
ing or  after  5  in  the  afternoon,  it  is 
a  convenience  to  the  public  at  large,  be- 
cause those  individuals  who  cannot  come 
into  a  Federal  facility  between  the  hours 
of  9  to  5,  due  to  the  fact  that  they  have 
employment  obligations  of  their  own, 
would  be  in  a  better  position  to  take  ad- 
vantage of  the  assistance  which  the  Fed- 
eral Government  can  offer,  because  they 
would  be  able  to  come  into  a  Federal  in- 
stallation with  a  fiexitime  program  be- 
fore 9  in  the  morning  or  after  5  in  the 
afternoon. 

There  is  not  a  single  unit  of  the  Fed- 


eral Government  which  has  established 
fiexitime  which  has  stopped  the  experi- 
ment once  it  has  been  started.  Virtually 
everywhere  it  has  been  tried,  it  has  been 
a  great  success:  Management  likes  it; 
labor  likes  it;  the  Democrats  like  it;  and 
the  Republicans  like  it. 

The  time  has  come  to  move  forward 
in  a  more  significant  way  than  we  have 
in  the~pa§t  by  enacting  this  legislation. 
May  I  saMn^conclusion  that  when  we 
go  into  the  5 -minute  period  I  intend  to 
offer  an  amendment,  originally  suggested 
by  my  good  friend,  the  gentleman  from 
Illinois  (Mr.  Derwinski),  designed  to 
clear  up  one  of  the  potential  problems  in 
the  legislation  which  I  think  should  make 
it  more  acceptable  all  around,  by  elimi- 
nating what  is  now  a  mandatory  aspect 
of  the  bill  and  transforming  it  into  a 
completely  voluntary  program. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
yieM  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  7814,  a  bUl  to  permit  the  Federal 
Government  to  conduct  a  3-year  experi- 
m.ent  with  various  forms  of  flexible 
time  schedules. 

As  I  stressed  in  my  supplemental  views 
on  this  legislation,  I  am  in  total  agree- 
ment with  the  amendments  which  will  be 
offered  to  the  bill  by  the  gentleman  from 
New  York  (Mr.  Solarz).  These  amend- 
ments, I  believe,  strike  a  necessary  and 
practical  balance  between  the  manda- 
tory and  voluntary  features  of  previous 
bills,  while  meeting  the  ultimate  objec- 
tive of  this  legislation,  which  is  to  move 
ahead  with  flexible  and  compressed  work 
schedules  in  the  Federal  sector  in  the 
interest  of  efficiency. 

In  its  simplest  terms,  the  amendments 
do  not  require  each  agency  to  conduct 
a  flexitime  or  compressed  work  schedule 
experiment  but  it  does  permit  each  agen- 
cy to  conduct  such  an  experiment.  The 
Civil  Service  Commission  is  required  to 
establish  a  program  under  which  a  suffi- 
cient number  of  agency  experiments  will 
be  conducted  to  measure  the  effective- 
ness of  the  experiments,  and  the  Com- 
mission is  authorized  to  require  selective 
agencies  to  engage  in  such  experiments. " 
In  a  letter  dated  March  9,  1978,  to  Mr. 
Nix,  chairman  of  the  Committee  on  Post 
Office  and  Civil  Service,  Alan  Campbell, 
Chairman  of  the  Civil  Service  Commis- 
sion, announced  his  support  of  the  bill  if 
it  is  amended  as  described  above.  He 
said,  "We  view  these  proposed  revisions 
to  H.R.  7814  as  essential  improvements. 
With  the  proposed  revision,  H.R.  7814 
would  give  the  Commission  sufficient  au- 
thority to  Insure  that  experiments  are 
conducted  in  accordance  with  its  master 
plan,  thereby  providing  a  solid  base  for 
evaluation  of  the  experimental  program. 
We,  therefore,  support  the  proposed  re- 
visions and  recommend  enactment  of 
H.R.  7814  provided  it  is  so  amended." 

It  should  be  emphasized,  this  is  a  3- 
year  experimental  program.  It  is  volun- 
tary, and  at  the  same  time,  it  gives  man- 
agement of  the  Federal  service  sufficient 
flexibility  to  conduct  and  evaluate  flexi- 
time experiments. 

Mr.  Chairman,  it  also  should  be  borne 
in  mind,  the  House  passed  similar  legis- 
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latlon  in  the  94th  Congress.  However,  no 

action  was  taken  in  the  other  body.  This 
is  practical,  progressive  legislation,  which 
simply  permits  the  establishment  of  Gov- 
ernment-wide  comprehensive   flexitime 
experiments  to  determine  what  effect, 
good  or  bad.  these  programs  will  have  on 
the  pubUc.  Government,  and  the  employ- 
ees. At  the  present  time,  there  are  ap- 
proximately  164,000  Federal  employees 
Involved  in  some  form  of  flexitime  ex- 
periments. 
I  urge  approval  of  this  legislation. 
Mr.  Chairman,  I  would  like  to  point 
out  that  the  gentleman  from  New  York 
(Mr.  ScLARZ)  has  indicated  that  we  do 
have  a  very  effective  agreement  on  the 
committee  amendment  that  will  be  of- 
fered. I  did  have  supplemental  views  in 
the  report  and  everything,  as  indicated, 
has  been  properly  worked  out. 

TTie  fact  that  our  committee  approved 
this  bill  by  a  vote  of  23  to  1  should  give 
some  indication  as  to  its  overall  merits 
and  practicality  because  we  have  a  com- 
mittee that  is  composed  of  varying  and 
diverse  opinions  and  very  rarely  do  we 
come  that  close  to  unanimous  agreement. 
Let  me  point  out  that  this  is  a  vol- 
unteer program.  Employees  not  repre- 
sented by  an  employee  organization  may 
not  be  required  to  participate  in  the  com- 
pressed workweek  experiment,  unless  a 
majority  of  the  employees  want  to  be 
included,  so  that  there  may  not  be  any 
coercion,  threat  or  intimidation  against 
any  employee  to  participate  or  not  to 
participate.  This  is  purely  a  voluntary 
program.  In  all  areas  subject  to  this  ex- 
periment it  has  worked  well.  We  think 
this  3-year  test  program,  which  will  have 
a  minimal  cost  to  the  Federal  Govern- 
ment, will  show  if  any  bugs  exist  in  the 
program. 

I  think  it  will  be  beneficial  to  the  pub- 
Uc. It  will  be  to  the  interest  of  the  em- 
ployees. As  the  gentleman  from  New 
York  (Mr.  Solarz)  has  Indicated,  wher- 
ever it  has  been  tested  it  has  had  al- 
most complete  success. 

So  I  urge  support  for  the  bill,  for  the 
specific  amendments  that  will  be  offered 
and  I  would  urge  strong  support  on  final 
passage  of  the  measure. 

Mr.  Chairman,  at  this  point  I  yield 
6  minutes  to  the  gentleman  from  New 
York  (Mr.  Oilman),  one  of  the  great 
scholars  on  this  committee. 

Mr.  OILMAN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Illinois  (Mr.  Der- 
wwsKi)  for  yielding  to  me  and  for  his 
kind  remarks. 

Mr.  Chairman,  I  rise  again  in  sup- 
port of  H.R.  7814,  the  Federal  Flex- 
ible and  Compressed  Work  Schedules 
Act  of  1978.  I  commend  the  gentle- 
woman from  Colorado  (Mrs.  Schroe- 
D«R),  and  the  gentleman  from  Illi- 
nois (Mr.  DerwinskD  for  their  efforts 
in  bringing  this  measure  to  the  floor. 
Earlier  this  year,  March  13  to  be  precise. 
I  similarly  urged  this  body  to  suspend  the 
rules  of  the  House  and  pass  this  legisla- 
tion. That  motion  failed  I  believe,  due 
in  great  part  to  misunderstandings  about 
the  scope  of  this  complex  legislation.  It  is 
hoped  that  during  the  course  of  today's 
debate  we  can  dear  up  these  misunder- 


standings and  explain  to  the  satisfaction 
of  the  majority  of  the  Members  of  the 
House  the  necessity  for  the  passage  of 
this  bill. 

H.R.  7814,  as  amended  by  the  Der- 
winskl-Solarz  substitute,  to  be  offered  at 
the  conclusion  of  general  debate,  estab- 
lishes a  sound  framework  within  which 
the  Civil  Service  Commission  can  con- 
duct a  3 -year  experiment  throughout  the 
Federal  Government. 

Title  5  now  provides  that  any  Federal 
employee  who  works  in  excess  of  8  hours 
a  day,  or  more  than  40  hours  a  week,  or 
after  6  p.m.  is  required  to  receive  over- 
time or  premium  pay.  H.R.  7814,  as 
amended,  would  change  this  to  permit 
the  waiver  of  overtime  and  premium  pay 
requirements  in  those  limited  situations 
in  which  an  employee  voluntarily,  and  in 
advance,  agrees  to  participate  in  a  flexi- 
time or  compressed  work  program. 

H.R.  7814  would  also  require  the  Civil 
Service  Commission  to  establish  a  pro- 
gram under  which  a  sufficient  number  of 
agency  experiments  will  be  conducted  to 
measure  the  effectiveness  of  the  same. 
The  Commission  is  further  authorized  to 
require  selected  agencies  to  engage  in 
such  experiments.  At  the  same  time,  the 
legislation  permits  an  agency  not  selected 
by  the  Commission  to  conduct  an  experi- 
ment according  to  regulations  set  forth 
by  the  Commission. 

This  legislation  before  us,  by  permit- 
ting the  use  of  flexible  and  compressed 
work  schedules  for  employees  of  the  ex- 
ecutive branch,  will  aid  us  in  determin- 
ing what  impact,  whether  positive  or 
negative,  these  alternative  work  patterns 
may  have  on  such  factors  as  efficiency  of 
Government  operations,  service  to  the 
public,  mass  transit  facilities  and  energy 
consimiption.  as  well  as  in  encouraging 
the  entrance  into  the  Federal  work  force 
of  talented  and  skilled  personnel  unable 
to  work  standard  hours,  that  is,  elderly 
individuals  who  do  not  want  total  retire- 
ment; students:  the  handicapped;  and 
parents  who  wish  to  enjoy  both  a  work- 
life  and  a  family  life. 

As  the  ranking  minority  member  of 
the  Subcommittee  on  Employee  Ethics 
and  Utilization,  from  whence  this  bill 
originated,  I  was  privileged  to  hear  testi- 
mony from  all  sectors  of  our  economy — 
the  administration;  Federal  employers 
and  employees;  State  and  local  govern- 
ment; private  industry;  representatives 
of  minorities,  the  aged,  and  the  inflrmed; 
social  scientists;  and  finally  educators, 
all  who  spoke  most  eloquently  of  the  mul- 
tiple beneflts  to  be  derived  by  the  Gov- 
ernment and  its  employees  alike  by 
passage  of  this  legislation. 

Faced  as  we  are  with  changing  life- 
styles and  the  multitude  of  problems  as- 
sociated therewith,  the  Congress  must 
seek  enlightened  alternatives  to  the 
traditional  concepts  of  work  schedules 
and  the  scheduling  of  work  hours.  H.R. 
7814  provides,  in  part,  an  answer  to  this 
growing  problem. 

The  amendment  to  be  offered  later  by 
the  gentleman  from  Illinois  (Mr.  Der- 
wiNSKi)  and  the  gentleman  from  New 
York  (Mr.  Solarz )  to  this  bill  strikes  a 
reasonable  balance  between  a  mandatory 
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and  voluntary  approach  to  Implementing 
this  legislation.  Rather  than  require  each 
agency  to  conduct  a  flextune  experiment 
as  originally  envisioned  by  the  authors 
of  this  legislation,  this  amendment  would 
instead  permit  an  agency  to  establish 
flexitime  or  compressed  work  schedule 
program  under  the  auspices  of  the  Civil 
Service  Commission.  Their  amendment 
also  assures  us  that  a  sufficient  number 
of  experiments  will  be  authorized  by  the 
Commission  to  enable  us  to  measure  the 
efBcacy  of  these  experiments  and  to  en- 
sure that  a  representative  sample  of 
agencies  are  included. 

I  also  urge  my  colleagues  to  approve 
the  other  amendment  to  be  offered  by 
the  gentleman  from  New  York  (Mr. 
Solarz),  which  would  remove  the  ob- 
stacles to  attending  religious  observances 
that  take  place  during  the  course  of  a 
normal  workweek.  Mr.  Solarz'  amend- 
ment would  waive  the  mandatory  over- 
time pay  requirements  imposed  by  title  5 
in  those  limited  circumstances  where  a 
religious  observant  asks  to  work  overtime 
in  order  to  compensate  his  or  her  em- 
ployer for  the  time  that  he  or  she  ab- 
sented himself  or  herself  to  attend  bona 
fide  religious  services. 

Testimony  at  a  hearing  last  February 
in  New  York  City  which  I  participated 
in  revealed  the  seriousness  of  the  prob- 
lem that  confronts  religious  minorities. 
Currently,  religious  observants  must  seek 
annual  leave  to  attend  their  services,  if 
these  services  occur  during  their  work 
periods.  This  imposes  a  great  hardship 
for  those  who  must  request  annual  leave 
on  a  regular  basis  for  this  purpose.  One 
witness  testified  that  he  was  forced  to 
take  over  1  week  in  annual  leave  to  meet 
his  religious  obligations.  When  one  con- 
siders that  the  total  number  of  days 
granted  to  him  annually  is  just  20  days, 
the  hardship  is  obvious.  Accordingly,  I 
ask  my  colleagues  to  support  the  gentle- 
man from  New  York's  amendment. 

Mr.  Chairman,  flexible  and  compressed 
work  schedules  can  beneflt  both  em- 
ployer and  employee  as  has  been  fre- 
quently demonstrated  in  the  private  sec- 
tor. Federal  and  private  organizations 
which  have  experimented  with  alterna- 
tive work  scheduling  have  reported  in- 
creased productivity,  a  reduction  in  tar- 
diness and  the  use  of  sick  leave,  and 
heightened  morale. 

For  these  reasons  alone,  Mr.  Chair- 
man, notwithstanding  the  many  other 
benefits  to  be  gained  by  passage  of  this 
legislation,  I  urge  my  colleagues  to  ap- 
prove H.R.  7814  as  amended  by  the  Der- 
winski-Solarz  substitute  and  the  Solars 
amendment. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
yield  7  minutes  to  the  gentleman  from 
Texas  (Mr.  White). 

Mr.  WHITE.  Mr.  Chairman,  first  I 
want  to  state  that  I  do  not  challenge  the 
flextime  experiment,  particularly  with 
the  option  that  is  going  to  be  provided 
by  an  amendment  to  be  offered  by  the 
gentleman  from  New  York  (Mr.  Solarz). 
But  I  want  to  point  out  to  the  House  that 
inherent  in  this  bill  as  it  is  now  writ- 
ten is  a  very  bad  precedent  which  I  hope 
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to  have  removed  by  my  amendment 
which  merely  removes  section  302. 
This  bill  provides  under  section  302 : 
Employees  within  a  unit  with  respect  to 
which  an  organization  of  Government  em- 
ployees .  .  .  shall  not  be  Included  within  this 
experiment  except  to  the  extent  expressly 
provided  under  a  written  agreement  between 
the  agency  and  such  organization. 

Then  there  is  a  second  subsection  (b) 
that  relates  to  the  same  type  of  idea. 

Take  the  committee  report  in  your 
hands  and  read  page  5,  approximately 
two-thirds  of  the  way  down  where  it 
says: 

The  committee's  bill  insures  that  any  elec- 
tion by  the  employee  to  work  hours  ...  Is 
specifically  made  subject  to  collective  bar- 
gaining where  employees  are  represented  by 
a  labor  organization  which  has  exclusive 
recognition. 

Then  look  over  on  page  22  of  the  com- 
mittee report,  and  it  states: 

Where  a  labor  organization  has  exclusive 
recognition,  it  is  the  intent  of  the  commit- 
tee that  the  parties  to  the  contract  negotiate 
the  introduction  of  any  experimental  pro- 
gram provided  lor  under  the  bill,  in  accord- 
ance with  labor-management  relations.  Ex- 
ecutive orders,  or  any  other  applicable  col- 
lective bargaining  agreement.  .  .  .  The  com- 
mittee believes  that  the  establishment  of 
flexible  or  compressed  schedules  is  an  appro- 
priate area  for  negotiation  between  the 
agency  and  the  labor  organization. 

I  should  report  first  that  the  com- 
mittee asked  for  a  letter  of  explanation 
from  the  U.S.  Civil  Service  Commission. 
The  Civil  Service  Commission  in  the  let- 
ter which  has  been  distributed  here 
dated  May  8  stated  that: 

The  provisions  of  section  302  of  H.R.  7814 
do  not  permit  collective  bargaining  where 
there  was  none  before. 

All  right,  I  concede  that  point.  Then 
it  says : 

Actually,  Section  303  is  a  savings  provision; 
it  retains  for  exclusive  representatives  their 
present  right  under  the  terms  of  Executive 
Order  11491,  to  negotiate  on  workday  and 
workweek  schedules. . . . 

But  the  fact  is  it  is  given  something 
by  statute  that  has  not  existed  by  stat- 
ute before.  This  is  the  point  I  am  try- 
ing to  make.  It  does  add  by  statute  more 
than  a  protection. 

It  adds  to  the  unions  that  are  the 
collective  bargaining  units  for  employees 
the  statutory  right  to  negotiate  for 
agreements  as  to  the  time. 

Now,  under  this  bill  by  option  and  by 
Executive  order  this  could  be  done 
without  printing  it  in  the  bill  and  an 
Executive  order  could  merely  provide  for 
the  provision  and  the  option  is  with  the 
head  of  each  agency  as  to  the  applica- 
tion of  flexitime  and,  therefore,  that 
could  be  done. 

What  I  am  saying  to  the  House  is  this. 
We  do  not  need  this  foot  in  the  door  in 
order  to  provide  for  unions  to  negotiate 
collectively  in  the  Government. 

This  letter  that  was  presented — by  the 
way.  I  might  further  state,  under  the 
U.S.  Civil  Service  this  states  there  is  a 
precedent.  There  is  a  precedent  in  the 
Postal  Reform  Act.  The  Postal  orga- 
nization is  the  only  organization  under 
the  executive  department  that  has  this 


right  to  collectively  bargain  and,  of 
course,  we  are  acquainted  with  that 
operation. 

There  is  one  in  the  legislative  branch, 
but  all  others  are  by  Executive  order. 

What  I  am  saying  is  for  the  House  to 
preserve  what  we  have  now,  preserve 
it  by  Executive  order  to  provide  for 
flexitime  and,  of  course,  the  option  is 
with  the  agencies  themselves.  Once  we 
freeze  it  into  statute,  then  it  is  an  ero- 
sion, a  precedent  that  will  come  forward 
in  other  years.  I  do  not  think  we  should 
disturb  the  precedent  in  this  bill. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentie- 
woman  from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
want  to  make  it  perfectly  clear,  what  the 
gentleman  is  objecting  to  in  section  302 
is  the  fact  it  recognizes  an  Executive 
order  in  a  legislative  bill;  is  that  cor- 
rect. 

Mr.  WHITE.  No;  to  a  certain  degree, 
but  I  am  objecting  to  the  allowance  by 
statute  of  the  right  of  a  union  in  Gov- 
ernment, in  executive  agencies,  to  col- 
lectively bargain  on  matters  of  flexitime, 
as  provided. 

Mrs.  SCHROEDER.  No,  what  this  bill 
does  and  I  think  I  heard  the  gentleman 
agree  with  what  the  Civil  Service  Com- 
mission has  said  is  where  there  are 
unions  currently  operating  under  the 
Executive  order  signed  by  President 
Kennedy  way  back  in  the  early  sixty's, 
this  bill  will  not  override  these  rights. 

Mr.  WHITE.  But  Madam  Chairman, 
it  goes  further.  It  says  they  can  take  the 
overt  action  of  negotiating  further.  In 
fact,  the  committee  report  so  states. 

Mrs.  SCHROEDER.  But  they  already 
have  that  right. 

Mr.  WHITE.  They  have  it  under  the 
Executive  order.  They  have  it  by  statute. 
It  says  specifically  collective  bargain- 
ing by  labor  organizations  that  have 
exclusive  recognition. 

Mrs.  SCHROEDER.  My  response  to 
the  gentleman  is  that  we  would  be  at- 
tempting to  override  an  Executive  order 
if  we  did  not  recognize  in  this  bill.  This 
does  not  expand  the  Executive  order  in 
any  way.  I  want  to  make  clear  the  bill 
does  not  expand  the  Executive  order.  It 
only  recognizes  the  rights  granted  un- 
der the  order. 

Mr.  WHITE.  It  says  that  they  can 
negotiate  on  these  hours.  The  President 
can  by  Executive  order  make  allowance 
and  the  option  is  with  the  Agency  to 
apply  it  and  they  cannot  apply  it  in  in- 
stances where  there  is  already  a  negoti- 
ated contract.  There  is  no  problem  about 
that. 

Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  genUeman 
from  New  York. 

Mr.  SOLARZ.  Mr.  Chairman.  I  know 
the  gentleman  is  concerned  about  this 
issue,  but  I  think  it  is  important  for 
us  to  be  aware  of  what  the  facts  are. 
This  committee  is  informed  by  very  dis- 
tinguished legal  counsel  that  while 
Executive  orders  have  the  force  of  law, 
they  do  not  have  the  ability  to  override 
legislative  enactments. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
yield  the  gentleman  1  additional  minute. 

Mr.  SOLARZ.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  an  Execu- 
tive order  cannot  override  a  legislative 
enactment.  If  this  bill  is  passed  without 
section  302,  there  is  no  way  that  the 
President,  by  issuing  another  Executive 
order,  can  give  Federal  employee  unions 
the  right  they  have  imder  the  existing 
Executive  order. 

Mr.  WHITE.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  will  answer  his 
question. 

We  have  provided  in  this  bill  strict  op- 
tions and  strict  discretion  in  the  agencies 
that  are  the  caretakers  of  the  power 
delegated  by  the  President.  They  can  opt 
to  apply  this  or  not,  and  he  can  direct 
them  by  Executive  order  whether  or  not 
to  apply  fiexitime,  and  that  would  be  in- 
consistent with  the  collective-bargaining 
agreement.  So  they  do  have  that  control. 
If  this  was  an  absolute,  all  right,  but  that 
is  different.  We  have  already  said  we 
would  have  option  by  amendment. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Washington  (Mr.  Cunningham). 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  when  H.R.  7814  came 
before  the  House  on  March  13.  1978,  I 
raised  questions  about  the  experimental 
program  proposed  by  the  legislation.  Sev- 
eral of  those  concerns  have  been  dealt 
with,  and  I  thank  the  gentleman  from 
New  York  (Mr.  Solarz)  and  the  gentle- 
woman from  Colorado  (Mrs.  Schroeder) 
for  giving  me  the  information  I  needed. 

However.  I  must  say  that  there  is  a 
central  question  that  has  yet  to  be  ad- 
dressed. Just  the  other  day,  Mr.  Chair- 
man, the  House  approved  a  $501  billion 
budget.  We  are  constantly  being  told 
that  reorganization  and  savings  will  re- 
sult in  a  decrease  in  the  size  of  the 
Federal  budget  and  the  budget  deficit. 

Rightly  or  wrongly,  the  cost  of  gov- 
ernment is  often  blamed  on  Federal 
employees.  These  well-meaning  persons 
are  victims  of  the  policies  which  Con- 
gress writes.  The  public,  however,  does 
not  have  a  high  opinion  of  Government 
employees.  They  blame  them  for  the  size 
of  Government,  when  the  real  cause  is 
to  be  found  in  the  House  and  in  the 
other  body.  The  public  refers  to  these 
employees  as  "bureaucrats." 

The  public  sees  studies  indicating  that 
Federal  employees  are  substantially  bet- 
ter paid  than  their  counterparts  in  the 
private  sector.  They  see  these  people  as 
less  productive.  I  for  one,  Mr.  Chair- 
man, am  glad  that  I  do  not  get  all  the 
government  I  pay  for  with  my  taxes. 

Now  we  are  faced  with  H.R.  7814,  al- 
lowing experiments  with  flexitime  for 
Federal  agencies.  I  can  see  the  headlines 
now :  "House  Okays  Four -day  Workweek 
for  Bureaucrats." 

Whether  we  like  it  or  not,  that  is  the 
bottom  line. 

Personally,  Mr.  Chairman,  I  have  no 
objection  to  experimenting  with  different 
times  of  arrival  and  departure.  However, 
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I  do  believe  that  Congress  ought  to  insist 
that  each  Federal  employee  put  in  an  8- 
hour  day. 

The  prospect  of  Federal  employees 
working  4  10-hour  days  is  not  a  threat  to 
their  productivity  but  to  the  public  per- 
ception of  their  activities,  which  is  al- 
ready low. 

Further.  Mr.  Chairman,  I  see  no  need 
for  such  a  sweeping  experiment  at  this 
time.  To  spend  $1.5  or  $2  million  to  ex- 
periment in  every  agency  seems  to  be  too 
much  too  soon.  A  more  limited  experi- 
ment, perhaps  one  that  would  focus  on 
agencies  naturally  suited  to  flexitime 
would  be  better. 

Many  have  successfully  experimented 
with  flexitime.  Many  private  industries 
also  find  the  system  successful.  However, 
Government  has  no  check  on  productiv- 
ity as  private  industry  does. 

I  would,  therefore,  ask  that  changes  be 
made  to  limit  the  scope  of  the  experi- 
ment, to  assure  productivity,  and  to  re- 
quire 8-hour  work  periods  per  day. 

Mr.  Chairman,  my  concern  is  not  a 
greater  utilization  of  Federal  employees 
in  the  hours  they  work,  but,  for  in- 
stance— and  I  have  discussed  this  with 
the  gentlewoman  from  Colorado  (Mrs. 
ScHROEDER) — the  State  of  Washington 
has  adopted,  in  its  hourly  wage  laws, 
laws  very  similar  to  the  existing  Federal 
law  which  states  that  should  one  work 
more  than  8  hours  in  1  day,  that  person 
will  be  paid  overtime.  One  cannot  waive 
the  overtime  or  additional  premium  pay 
for  anything  over  8  hours. 

If  this  bill  were  passed  and  if  the  ex- 
periment were  conducted  in  any  part  of 
the  Federal  employment  sector  of  the 
State  of  Washington,  these  people  could 
now  be  out  of  synch  with  the  normal 
work  force  for  the  State,  and  although  I 
share  with  the  committee  its  goal  of  effi- 
ciency, I  would  voice  a  sincere  concern  as 
to  whether  or  not  we  at  this  time  want  to 
so  broadly  do  anything  to  fuel  this  an- 
tagonism and  this  animosity  that  exists 
between  the  private  employee  and  the 
public  employee. 

Mr.  DERWINSKI.  Mr.  Chaiiinan.  I 
yield  myself  3  minutes. 

Mr.  Chairman,  just  to  wrap  up  the  de- 
bate, I  would  like  to  point  out  that  the 
gentleman  from  Washington  did  raise 
some  proper  questions.  I  would  like,  for 
the  record,  to  direct  my  remarks  to  his 
point.  First,  I  remind  you  that  the 
amendment  that  the  gentleman  from 
New  York  (Mr.  Solarz)  and  I  will  offer 
will  answer  most  of  his  objections.  That 
amendment,  in  its  simplest  terms,  would 
not  require  each  agency  to  conduct  a 
flexitime  or  compressed  work  schedule 
experiment,  but  each  agency  can  conduct 
such  an  experiment.  In  other  words,  it  is 
permissive  rather  than  mandatory.  The 
Civil  Service  Commission  would  be  re- 
quired to  establish  a  program  under 
which  a  sufficient  number  of  agency  ex- 
periments would  be  conducted.  The  Com- 
mission would  authorize  the  selective 
agencies  to  engage  in  these  experiments. 
I  would  also  like  to  point  out  that  the 
gentleman  from  Texas  <Mr.  White),  of 
course,  had  raised  these  objections  the 
last  time  this  bill  was  on  the  floor,  and  he 
has  raised  them  in  committee.  The  Fed- 


eral Labor  Relations  Council,  which  ad- 
ministers the  Executive  order  that  has 
been  referred  to,  has  issued  three  de- 
cisions that  hours  of  work  are  subject  to 
negotiation  by  management  and  labor. 
One  of  these  issues  deals  directly  with  a 
union  proposal  for  flexitime.  So  there  is 
nothing  new  in  this  bill.  It  is  an  already 
established  situation. 

Mr.  Chairman,  the  most  important 
thing  for  the  Members  to  consider  is  that 
this  is  a  voluntary  program  and  that  no 
employee  who  is  not  represented  by  an 
employee  organization  would  be  required 
to  participate  in  the  flexitime  program. 
The  advantages  to  management,  to 
personal  convenience  of  individuals,  to 
better  morale  that  would  develop,  all  of 
these  are  positive  features  of  this  pro- 
posal. This  is  a  3-year  experiment.  It  will 
be  closely  monitored.  I  think,  especially 
after  we  accept  the  two  amendments,  we 
will  have  a  near-perfect  piece  of  legisla- 
tion. 

Mr.  Chairman.  I  again  urge  support 
for  the  bill. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  the  gentlewoman  from 
Colorado,  in  annoimcing  the  benefits,  an- 
nounced that  among  benefits  that  we 
would  probably  see  would  be  savings  in 
energy. 

Is  it  the  committee's  intent  to  have 
some  sort  of  oversight  in  that  respect, 
as  to  what  steps  the  agencies  are  taking 
to  improve  energy  utilization?  In  other 
words,  when  we  have  individuals  in  the 
agencies  who  are  requesting  a  flexitime 
schedule.  Will  those  individuals  who  have 
made  some  agreement  on  car  pooling  or 
van  pooling  to  be  given  preference  over 
those  who  are  simply  going  to  extend 
their  hours  over  a  period  of  time  for 
more  convenient  personal  travel  in  their 
own  cars? 

It  seems  to  me  that  one  could  argue 
that  some  might  want  to  go  on  flexitime 
so  that  it  is  more  convenient  to  them 
to  use  their  car,  whereas  if  they  were 
forced  into  a  rush-hour  situation  that 
would  be  using  mass  transit.  I  think  the 
agency,  if  it  is  our  intent  to  have  some 
sort  of  effect  on  energy  savings,  ought 
to  have  a  car  pooling  or  van  pooling 
preferences. 

Mr.  DERWINSKI.  Mr.  Speaker.  I  yield 
to  the  gentlewoman  from  Colorado  (Mrs. 
ScHROEDER)  to  respond  to  the  gentleman. 
Mrs.  SCHROEDER.  Mr.  Speaker,  on 
page  3  of  the  bill  the  criteria  the  agen- 
cies will  use  to  report  to  us  during  this 
3-year  experiment  over  which  we  will 
have  oversight.  Page  3  of  the  bill  it  sets 
out  the  main  things  we  will  be  looking 
for,  and  the  mass  transit  facilities  and 
traffic  are  No.  2  in  that  whole  list.  I 
think  that  is  a  very  important  aspect. 
For  some  handicapped  people  and  older 
people,  flexitime  is  much  preferable,  be- 
cause they  can  come  in  in  nonpeak  traf- 
fic hours.  For  people  in  car  pools,  we  also 
want  to  take  that  into  consideration. 
The  committee  wants  to  watch  the  flex- 
ible time  experiment  very  carefully  and 


take  into  account  the  items  the  gentle- 
man has  mentioned.  No.  1  was  the  effi- 
ciency of  Government  operations,  which 
I  think  has  to  be  No.  1,  but  No.  2  is  the 
mass  transit  facilities  and  the  traffic, 
and  No.  3,  levels  of  energy  consumption. 

The  gentleman  may  want  to  look  at 
page  3.  The  committee  will  be  doing  the 
oversight  and  monitoring  on  the  3-year 
program,  and  we  will  be  evaluating  it 
based  on  the  items  set  out  on  page  3. 

Mr.  DERWINSKI.  Does  that  satisfy 
the  gentleman? 

Mr.  GARY  A.  MYERS.  It  satisfies  the 
gentleman. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
have  no  further  requests  for  time. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentlewoman  from 
Maryland  (Mrs.  Spellman)  . 

Mrs.  SPELLMAN.  Mr.  Chairman,  we 
have  before  us  this  afternoon  a  most 
workable  bill,  one  which  provides  for  a 
program  that  I  know  from  personal  ex- 
perience benefits  not  only  the  employee 
but  also  provides  better  service  for  the 
public.  Flexitime  is  a  familiar  friend — I 
used  it  many  years  ago  in  my  division  of 
a  Federal  agency,  and  it  was  a  fantastic 
success,  extremely  popular  with  both 
personnel  and  management.  What  was 
most  interesting  to  me  as  a  supervisor 
was  the  astounding  increased  in  produc- 
tivity. Besides  in  those  days  when  Fed- 
eral employees  worked  on  Saturdays, 
through  our  flexitime  policy  we  were  able 
to  accommodate  an  employee  who  was  a 
Seventh -Day  Adventist  and  who  was, 
because  of  her  religion,  precluded  from 
Saturday  employment. 

About  30  years  later,  when  I  was  a 
member  of  the  legislative  body  of  Prince 
Georges  County,  Md.,  I  worked  with  one 
of  the  best  administrators  I  have  ever 
known.  Miss  Elizabeth  Hage,  who  was  in 
charge  of  the  library  system  for  the 
county.  At  my  request  she  introduced 
flexitime  into  one  branch  of  the  system. 
Although  initially  the  employees  were 
reluctant  to  try  this  new  concept,  once 
underway  it  became  so  successful  and 
popular  that  soon  the  personnel  within 
all  the  other  branches  of  the  library  sys- 
tem asked  to  have  equal  treatment.  We 
found  that  because  employees  partici- 
pate in  the  setting  of  their  work  hours, 
and  because  they  have  greater  flexibility 
in  those  work  hours,  tardiness  and  ab- 
senteeism were  significantly  lowered,  and 
employee  morale  was  dramatically  in- 
creased. We  found  that  we  could  keep 
the  libraries  open  longer,  too,  to  serve 
the  public  far  better. 

Wherever  it  has  been  used,  flexitime 
has  worked  well.  Both  flexitime  and  its 
sister,  compressed  time,  brings  workers 
into  the  decision  making  process  of 
management.  Hours  are  no  longer  some- 
thing imiMsed  from  above  to  be  rebeled 
against;  they  are  something  jointly  de- 
cided upon  and  responsibly  implemented. 
Nonwork  time,  both  its  amount  and  the 
way  in  which  it  is  made  available  to  the 
employee,  is  an  important  factor  in  em- 
ployee morale.  Flexible  working  hours 
give  the  employee  a  sense  of  control  over 
his  worklife — the  more  discretion  a  per- 
son has  on  the  job,  the  more  highly  mo- 
tivated the  employee  becomes. 
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The  bill  before  us  this  afternoon — the 
Schroeder  substitute — establishes  a  3- 
year  experimental  program  in  the  exec- 
utive branch  to  test  flextime  and  com- 
pressed work  hours  concepts.  The  Civil 
Service  Commission  will  be  the  coordi- 
nating agency,  insuring  that  enough  ex- 
periments are  conducted  so  that  the 
measurements  are  accurate,  and  estab- 
lishing criteria  for  the  evaluation  of  the 
experiments.  Employees'  rights  are  pro- 
tected, too.  They  cannot  be  coerced  into 
participation  in  a  flexible  working  hours 
program;  their  participation  must  be 
voluntary.  An  employee  whose  unit  is 
working  under  compressed  work  hours 
and  who  flnds  this  causes  personal  hard- 
ship can  be  excepted  or  reassigned  upon 
written  request.  In  those  instances  where 
a  labor  union  has  exclusive  recognition, 
a  flexible  work  hours  schedule  can  be  im- 
plemented only  under  a  written  agree- 
ment between  the  agency  and  the  union. 

During  the  last  Congress  we  debated 
the  question  of  suspending  certain  pre- 
mium pay  provisions.  I  think  that  an  ac- 
ceptable and  most  equitable  compromise 
has  been  arranged.  Because  flexible 
working  hours  permit  an  employee  to 
voluntarily  extend  working  hours  on  one 
day  in  order  to  shorten  hours  on  another 
day.  certain  accommodations  with  ex- 
isting laws  are  necessary.  The  Schroeder 
substitute  provides  this  accommodation. 
Hours  worked  in  excess  of  the  com- 
pressed time  or  flextime  schedule  will 
receive  overtime  pay;  hours  worked  in 
excess  of  the  8 -hour  day  while  on  a 
compressed  time  or  flextime  schedule 
will  not  receive  overtime  or  premium  pay. 

There  are  many  reasons  for  supporting 
flextime.  I  am  confident  that  experimen- 
tation in  the  Federal  Government  will 
bear  out  the  results  found  by  private  in- 
dustry, and  that  it  will  become  an  inte- 
grated part  of  the  American  employment 
scene.  As  a  member  of  the  subcommittee 
which  worked  on  this  bill,  and  as  an  "old 
hand"  with  fiextime,  I  am  very  happy  to 
support  the  Schroeder  substitute.  I  urge 
my  colleagues  to  join  me  in  that  support. 

Mrs.  BOGGS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SPELLMAN.  I  yield  to  the  gen- 
tlewoman from  Louisiana. 

Mrs.  BOGGS.  Mr.  Chairman.  I  rise 
today  to  express  my  strong  support  for 
the  Schroeder  substitute  amendment  for 
H.R.  7814.  the  flexible  and  compressed 
work  schedules  for  Federal  employees 
bill. 

I  have  supported  the  concept  of  flex- 
ible workweeks  for  some  time  now  due 
to  the  benefits  received  both  from  em- 
ployees and  employers.  Similar  programs 
have  proven  highly  successful  in  the  pub- 
lic and  private  business  sectors  and  I 
feel  these  benefits  should  be  extended  to 
Federal  Government  employees  as  well. 
This  concept  has  received  broad  support 
from  all  segments  of  society  including 
the  administration,  the  Civil  Service  Ad- 
ministration, and  various  labor  unions 
throughout  the  country. 

Results  of  studies  which  have  been  con- 
ducted in  businesses  that  have  already 
Implemented  the  use  of  flextime  have 
shown  that  there  has  been  a  great  In- 


crease in  productivity  and  in  employee 
morale. 

One  example  of  increased  productivity 
and  employee  morale  can  be  seen  in  the 
case  of  working  mothers.  Under  flex- 
time schedules  worWng  mothers  are 
able  to  arrange  their  schedules  to  be  in 
congruence  with  those  of  their  children. 
This  allows  parents  to  spend  more  time 
at  home  with  their  children  and  thus 
cuts  down  on  child  care  costs.  Knowing 
that  they  are  able  to  spend  more  time  at 
home  with  their  families  without  hurt- 
ing the  family  budget  serves  as  a  won- 
derful incentive  for  increasing  workers 
morale  toward  their  jobs. 

Employers  also  benefit  from  such  a 
program,  for  increased  morale  often  re- 
sults in  increased  productivity.  Having  a 
positive  job  outlook  makes  workers  more 
willing  to  perform  the  job  requirements 
and  thus  increases  output.  Furthermore, 
by  careful  arrangement  of  work  shifts, 
employers  are  able  to  operate  longer 
hours,  resulting  in  increased  returns  and 
increased  service  to  the  public. 

Society  in  general  also  benefits  from 
flexible  work  schedules  since  increased 
operational  hours  means  greater  access- 
ability  to  services  being  offered  by  com- 
panies and  agencies  working  under  such 
a  program.  Also,  since  people's  work 
schedules  will  be  varied,  the  number  of 
workers  who  travel  during  peak  traffic 
times  will  be  reduced,  resulting  in  less 
traffic  congestion  and  air  pollution 
from  auto  emissions  of  stop  and  go 
traffic. 

Flealizing  the  benefits  that  all  may  re- 
ceive by  passage  of  the  Schroeder 
amendment,  I  strongly  appeal  to  my  col- 
leagues to  support  this  amendment  and 
thus  extend  to  Federal  employees  and 
employers  the  benefits  of  flexible  work 
schedules. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Virginia  (Mr.  Harris >,  a  gentle  and  pa- 
tient man. 

Mr.  HARRIS.  Mr.  Chairman,  I  am 
pleased  today  to  support  the  bill  that 
would  stimulate  more  flexible-time  jobs 
in  the  Federal  Government.  H.R.  7814. 
This  is  an  important  bill  because  what 
it  represents  is  an  effort  to  accommodate 
the  workplace  to  some  of  the  realities 
of  1978.  This  bill  addresses  a  real  need 
that  quite  frankly  we  have  ignored. 

All  too  often  we  assume,  "That's  the 
way  it  is."  In  the  working  world,  we  as- 
sume an  8-hour  day.  5-day  week  is  some- 
how fixed  in  concrete.  While  in  the  his- 
torical perspective,  the  40-hour  week  re- 
sulted from  long  struggles  to  make  work 
schedules  more  humane,  we  must  face 
the  fact  that  the  40-hour  week  just  does 
not  suit  everybody;  nor  is  it  always  nec- 
essary. Most  of  all.  it  is  not  sacrosanct. 

So  I  am  pleased  that  this  body  is  tak- 
ing the  step  of  modifying  the  system  to 
make  it  work  for  the  people — instead 
of  the  reverse. 

Part-time  and  flexitime  jobs  are  need- 
ed by  many  individuals  in  our  society — 
elderly  people  who  do  not  want  total 
retirement;  students  wishing  to  finance 
their  education;  handicapped  persons 
and  people  with  special  health  problems 


who  cannot  bear  the  strain  of  a  "regu- 
lar" work  schedule;  and  parents  who 
want  to  have  both  a  worklife  and  a  fam- 
ily life. 

Besides  providing  opportunities  for 
people,  this  bill  benefits  the  Government 
as  well.  Studies  have  shown  that  part- 
time  and  flexitime  employees  are  more 
productive  and  have  a  more  positive  at- 
titude about  work,  thus  turnover  r,ites 
and  absenteeism  are  lessened.  Providing 
flexible  hours  can  mean  that  Govern- 
ment offices  can  be  open  during  nontra- 
ditional,  workday  hours,  making  Gov- 
ernment services  more  accessible.  Addi- 
tionally, flexible  hours  can  mean  more 
use  of  mass  transit  during  non-rusn- 
hour  periods  and  greater  use  of  com- 
munity services,  such  as  recreational  fa- 
cilities. I  believe  a  most  important  rea- 
son for  adopting  this  legislation  is  that 
it  can  enhance  family  life.  There  is 
probably  nothing  so  aUen  to  family  lite 
as  the  8-hour  day  (which  is  probably 
really  9  hours,  counting  travel  time)  and 
the  40-hour  week.  After  all,  family  life 
requires  contact  with  each  other. 

During  our  subcommittee  considera- 
tion, Prof.  Urie  Bronferbrenner  of  Cor- 
nell University  gave  us  this  most  telling 
insight  from  his  research :  the  area  "that 
was  seen  as  the  principal  source  of  stress, 
exceeding  all  others,  was  the  conditions 
of  the  parent's  work,  both  the  father,  and 
in  many  instances,  the  mother  as  well." 
He  found  that  the  most  frequent  com- 
plaint was  the  inflexibility  of  working 
hours.  In  his  studies  of  two-parent  fam- 
Ues,  he  found : 

Highest  stress  scores  were  obtained  by 
mothers  working  full  time.  Mothers  not 
working  at  all  were  next  in  line  whereas  the 
lowest  strain  of  all  was  experienced  by  moth- 
ers engaged  In  part-time  employment.  More- 
over, these  mothers  reported  hlgner  satis- 
faction than  the  other  two  groups  not  only 
in  relation  to  the  Job  but  also  in  the  areas 
of  child  care,  housework,  and  perhaps  most 
importantly,  their  own  adequacy  as  a  parent 
and  their  positive  attitude  towards  the  :hlI4 
and  his  future. 

I  believe  these  findings  should  give  us 
great  pause.  There  is.  frankly,  a  lot  of 
talk  about  preserving  and  strengthen- 
ing the  family.  But  public  enemy  No.  1 
might  very  well  be  infiexible  work  sched- 
ules. Parents  find  it  hard  to  cram  par- 
enting into  a  few  hours  after  dinner  ev- 
ery night.  It  is  not  easy  to  nurture,  guide, 
and  love  children  when  you  are  worn  out 
from  working  all  day.  Pediatricians  and 
dentists  often  do  not  schedule  appoint- 
ments after  the  normal  working  day. 
PTA  performances,  parent-student  con- 
ferences, and  Cub  Scouts  cannot  always 
be  held  after  6  p.m. 
Professor  Bronferbrenner  put  it  well' 
For  many  of  the  great  majority  of  fami- 
lies .  .  .  the  Introduction  of  flexible  work 
schedules  and  parttlme  positions  can  remove 
an  unnecessary  and  destructive  conflict 
plaguing  the  lives  of  millions  of  American 
families:  the  agonizing  choices  between  doing 
right  by  one's  job  versus  doing  right  by  one's 
child." 

I  say  children  are  important.  I  hope 
we  pass  these  bills. 

Mr.  LEGGETT.  Mr.  Chairman,  after 
considerable  delay,   the   much  praised 
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H.R.  7814,  the  Federal  Employees  Flex- 
ible and  Compressed  Work  Schedules  Act 
of  1978,  has  found  its  way  to  the  House 
floor. 

I  would  like  to  take  this  opportunity 
to  express  my  opposition  to  this  legisla- 
tion and  the  proposed  substitute. 

My  esteemed  colleague  from  Colorado 
(Mrs.  ScHROEDER)  will  Offer  a  substitute 
amendment  for  H.R.  7814.  The  substi- 
tute, as  I  understand  it,  would  provide  a 
3-year  experiment  for  executive  branch 
employees  in  the  use  of  flexible  and 
compressed  work  schedules.  It  would  re- 
quire the  Civil  Service  Commission  to 
conduct  agency  experiments  to  measure 
the  effectiveness  of  the  scheme  along 
with  other  criteria  for  evaluation. 

We  have  listened  to  the  supporters  of 
this  proposal  argue  that  flexitime  is  used 
successfully  throughout  Europe  and  in 
many  private  companies  in  the  United 
States.  They  claim  it  will  improve  em- 
ployee morale  and  productivity.  They 
claim  that  it  will  reduce  tardiness  and 
sick  leave.  They  claim  that  it  will  in- 
crease the  hours  an  agency  can  be  open 
to  the  public.  They  claim  it  will  reduce 
energy  consumption.  These  are  indeed 
admirable  goals. 

However,  as  many  of  my  colleagues 
are  no  doubt  aware,  there  is  an  impres- 
sion prevalent  throughout  our  Nation — 
that  Federal  employees  have  special 
privileges  not  enjoyed  by  most  workers 
In  the  private  sector.  I  cannot  count  how 
many  times  I  have  had  a  constituent 
come  up  to  me  and  ask,  "How  do  I  get 
one  of  those  'soft'  Government  jobs?". 
I  am  sure  many  of  my  colleagues  have 
had  the  same  experience.  Passage  of  this 
proposal  would  only  heighten  that  im- 
pression already  widespread  throughout 
the  country. 

Although  supporters  of  flexitime  say 
this  is  not  the  case,  a  close  examination 
of  the  proposal  Indicates  that  it  would. 
In  fact,  give  Federal  employees  special 
advantages.  It  would  allow  them  to  waive 
the  mandatory  payment  of  overtime  for 
work  done  in  excess  of  8  hours  a  day. 
Workers  in  the  private  sector,  however. 
are  covered  by  the  Fair  Labor  Standards 
Act  and  have  no  such  right.  As  a  result, 
many  private  sector  employees  cannot 
obtain  the  flexible  schedules  they  desire. 

Another  serious  problem  I  see  with  this 
proposal  is  the  possibility  of  widespread 
abuse  of  the  4 -day  workweek.  Although 
title  V  of  the  United  States  Code  covers 
certain  provisions  of  Federal  employ- 
ment, I  caimot  really  see  what  would 
keep  an  employee  from  moonlighting  on 
another  Job  the  other  3  days  of  the  week. 
I  find  this  most  disturbing  when  one 
stops  to  consider  our  legitimate  desire 
to  Increase  employment  in  the  private 
sector,  when  coupled  alongside  the  cur- 
rent uproar  against  so-called  double- 
dipping  by  Federal  employees.  It  de- 
mands our  attention. 

I  am  well  aware  that  Federal  statute 
long  ago  recognized  the  existence  of 
Federal  employee  unions.  But,  enact- 
ment of  this  proposal  would  be  the  first 
time  Congress  has  recognized  the  right 
of  these  Federal  employee  unions  to  bar- 
gain for  hours. 

On  page  5  of  the  committee  report  it 
states: 


The  Committee's  bill  Insures  that  any 
election  by  an  employee  to  work  hours  which 
would  not  be  compensated  as  overtime  Is 
purely  voluntary,  and  contains  provisions 
against  coercion,  and  In  addition,  under 
Section  302,  the  introduction  of  any  flexible 
or  compressed  schedule  experiment  is  spe- 
cifically made  subject  to  collective  bargain- 
ing where  employees  are  represented  by  a 
labor  organization  which  has  exclusive  rec- 
ognition. 

Then  on  page  22.  it  says: 

Where  a  labor  organization  has  exclusive 
recognition,  it  Is  the  Intent  of  the  Commit- 
tee that  parties  to  the  contract  negotiate  the 
introduction  of  any  experimental  program 
provided  for  under  the  bil.  .  .  . 

The  Intent  of  these  passages  is  quite 
clear.  This  is  the  very  first  time,  except 
for  the  Postal  Service,  by  statute,  where 
civil  service  employees  will  be  subject  to 
collective  bargaining.  I  do  not  object  to 
the  existence  of  the  unions  themselves, 
but  we  have  not,  "jitil  this  time,  had  col- 
lective bargaining  by  civil  service  em- 
ployees. This,  I  think,  is  a  most  danger- 
ous precedent. 

Mr.  Chairman.  I  agree  that  this  pro- 
posal has  a  great  deal  of  merit  and  I 
would  like  to  commend  the  Committee 
on  Post  Office  and  Civil  Service  for  the 
thoughtful  consideration  it  has  given 
this  proposal.  And.  the  4 -day  workweek, 
I  agree,  has  promise. 

There  is  certainly  nothing  wrong  with 
allowing  both  management  and  labor, 
employer  and  employee,  the  right  to 
work  in  such  a  way  to  get  the  best  hours, 
get  the  best  job  done,  achieve  the  highest 
results.  However,  my  concern  with  this 
proposal  is  that  it  affects  only  one  seg- 
ment of  the  total  work  force. 

For  these  reasons.  Mr.  Chairman,  I 
cannot  in  good  conscience  confer  upon 
Federal  employees  special  privileges  and 
advantages  not  enjoyed  by  all  workers 
in  our  country.  The  potential  for  moon- 
lighting is  unmistakable  and  the  prece- 
dent for  acknowledgement  of  collective 
bargaining  rights  for  Federal  public 
servants,  through  their  unions,  is  intol- 
erable. Therefore.  I  ask  my  colleagues  to 
join  with  me  in  rejecting  this  proposal 
in  the  hope  that  at  some  future  time  we 
can  deal  with  this  idea  in  a  more  even- 
handed  manner. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  now  read  the  bill  by  titles. 

The  Clerk  read  as  follows : 

H.R.  7814 
Be  it  enacted   by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Federal  Employees  Flexible  and  Compressed 
Work  Schedules  Act  of  1977  " 

CONGRESSIONAL  FINDINGS 

Sec.  2.  The  Congress  finds  that  new  trends 
in  the  usage  of  4-day  workweeks,  flexible 
work  hours,  and  other  variations  In  workday 
and  workweek  schedules  in  the  private  sec- 
tor appear  to  show  sufficient  promise  to 
warrant  carefully  designed,  controlled,  and 
evaluated  experimentation  by  Federal  agen- 
cies over  a  3-year  period  to  determine 
whether  and  in  what  situations  such  varied 
work  schedules  can  be  successfully  used  by 
Federal  agencies  on  a  permanent  basis. 


OEracrrioNS 


Sec.  3.  For  purposes  of  this  Act — 

(1)  the  term  "agency"  means  an  executive 
agency  and  a  military  department  (as  such 
terms  are  defined  in  sections  105  and  102. 
respectively,  of  title  5,  United  States  Code); 

(2)  the  term  "employee"  has  the  meaning 
given  it  by  section  2106  of  title  5,  United 
States  Code; 

(3)  the  term  "Commission"  means  the 
United  States  Civil  Service  Commission;  and 

(4)  the  term  "basic  work  requirement" 
means  the  number  of  hours,  excluding  over- 
time hours,  which  an  employee  is  required  tn 
work  or  is  required  to  account  for  by  leave 
or  otherwise. 

EXPERIMENTAL  PROGRAMS 

Sec.  4.  (a)  Within  180  days  after  the  effec- 
tive date  of  this  section,  and  subject  to  the 
requirements  of  section  302  and  the  terms 
of  any  written  agreement  referred  to  in  sec- 
tion 302(a).  each  agency  shall  establish  a 
program  which  provides  for  the  conducting 
of  one  or  more  experiments  under  title  I 
or  II  (or  both)  of  this  Act.  Such  experi- 
mental program  shall  cover  a  sufficient  num- 
ber of  positions  throughout  the  agency,  and 
a  sufficient  range  of  worktlme  alternatives, 
as  to  provide  an  adequate  basis  on  which 
to  evaluate  the  effectiveness  and  desirability 
of  permanently  maintaining  flexible  or  com- 
pressed work  schedules  within  the  agency. 

(b)  The  Commission  shall,  not  later  than 
90  days  after  the  effective  date  of  this  Act, 
establish  a  master  plan  which  shall  contain 
guidelines  and  criteria  by  which  the  Com- 
mission will  study  and  evaluate  experiments 
to  be  conducted  by  agencies  under  titles  I 
and  II  of  this  Act.  Such  master  plan  shall 
provide  for  the  study  and  evaluation  of  ex- 
periments within  a  sample  of  organizations 
of  different  size,  geographic  location,  and 
functions  and  activities,  sufficient  to  insure 
adequate  evaluation  of  the  Impact  of  varied 
work  schedules  on — 

( 1 )  the  efficiency  of  Oovernment  opera- 
tions; 

(2)  mass  transit  facilities  and  traffic; 

(3)  levels  of  energy  consumption; 

(4)  service  to  the  public;  and 

(5)  Increased  opportunities  for  full-time 
and  part-time  employment. 

(c)  The  Commission  shall  provide  educa- 
tional material,  and  technical  aids  and  as- 
sistance, for  use  by  an  agency  before  and 
during  the  period  such  agency  Is  conducting 
experiments  under  this  Act. 

(d)  If  the  head  of  an  agency  determines 
that  the  implementation  of  an  experimental 
program  referred  to  in  subsection  (a)  would 
substantially  disrupt  the  agency  in  carrying 
out  Itsfunctlons,  such  agency  head  shall  re- 
quest the  Commission  to  exempt  such  agency 
from  the  requirements  of  subsection  (a). 
Such  request  shall  be  accompanied  by  a  re- 
port detailing  the  reasons  for  such  deter- 
mination. The  Commission  shall  exempt  an 
agency  from  such  requirements  only  if  It 
finds  that  the  conducting  of  such  a  program 
by  the  agency  wDuld  not  be  In  the  best  in- 
terest of  the  public,  the  Government,  or  the 
employees.  The  filing  of  such  a  request  with 
the  Commission  shall  stay  the  requirement 
under  subsection  (a)  to  Implement  an  ex- 
perimental program  until  the  Conunission 
has  made  its  determination  or  until  180  days 
after  the  date  the  request  Is  filed,  which- 
ever first  occurs. 

TITLE  I— FLEXIBLE  SCHEDULING  OF 

WORK  HOURS 

DEFINITIONS 

Sec.  101.  For  purposes  of  this  title — 

(1)  the  term  "credit  hours"  means  any 
hours,  within  a  fiexlble  schedule  established 
under  this  title,  which  are  in  excess  of  an 
employee's  basic  work  requirement  and 
which  the  employee  elects  to  work  so  as  to 
vary  the  length  of  a  workweek  or  a  workday; 
and 

(2)  the  term  "overtime  hours"  means  all 


May  25,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


15433 


hours  In  excess  of  t  hours  in  a  day  or  40 
hours  in  a  week  which  are  officially  ordered  in 
advance,  but  does  not  Include  credit  hours. 

FLEXIBLE  SCHEDtrUNG  EXPERIMENTS 

Sec.  102.  (a)  Notwithstanding  section  6101 
of  title  6,  United  States  Code,  an  agency  may 
conduct  one  or  more  experiments  to  test  flex- 
ible schedules  which  include — 

(1)  designated  hours  and  days  during 
which  an  employee  on  such  a  schedule  must 
be  present  for  work;  and 

(2)  designated  hours  during  which  an 
employee  on  such  a  schedule  may  elect  the 
time  of  such  employee's  arrival  at  and 
departure  from  work,  solely  for  such  pur- 
pose or.  if  and  to  the  extent  permitted,  for 
the  purpose  of  accumulating  credit  hours 
to  reduce  the  length  of  the  workweek  or 
another  workday. 

An  election  by  an  employee  referred  to  In 
paragraph  (2)  shall  be  subject  to  limita- 
tions generally  prescribed  to  ensure  that  the 
duties  and  requirements  of  the  employee's 
position  are  fulfilled. 

(b)  Notwithstanding  any  other  provision 
of  this  Act.  but  subject  to  the  term  of  any 
written  agreement  under  section  302(a)  — 

(1)  any  agency  experiment  under  subsec- 
tion (a)  of  this  section  may  be  terminated 
by  the  Commission  If  It  determines  that  the 
experiment  is  not  In  the  best  Interest  of  the 
public,  the  Oovernment,  or  the  employees; 
or 

(2)  if  the  head  of  an  agency  determines 
that  any  organization  within  the  agency 
which  is  participating  in  an  experiment  un- 
der subsection  (a)  is  being  substantially  dis- 
rupted in  carrying  out  its  functions  or  is 
Incurring  additional  costs  because  of  such 
participation,  such  agency  head  may — 

(A)  restrict  the  employees'  choice  of  ar- 
rival and  departure  time, 

(B)  restrict  the  use  of  credit  hours,  or 

(C)  exclude  from  such  experiment  any 
employee  or  group  of  employees. 

(c)  Experiments  under  subsection  (a) 
shall  terminate  not  later  than  the  end  of 
the  3-year  period  which  begins  on  the  effec- 
tive date  of  this  title. 

COMPUTATION    OF    PREMIUM    PAT 

Sec.  103.  (a)  For  purposes  of  determin- 
ing compensation  fur  overtime  hours  In  the 
case  of  an  employee  participating  In  an  ex- 
periment under  section  102 — 

(1)  the  head  of  an  agency  may,  on 
request  of  the  employee,  grant  the  employee 
compensatory  time  off  in  Ueu  of  payment 
for  such  overtime  hours,  whether  or  not  Ir- 
regular or  occasional  in  nature  and  not- 
withstanding the  provisions  of  sections  6542 
(a),  5543(a)(1),  6544(a),  and  5550  of  title 
5.  United  States  Code,  section  4107(e)  (5)  of 
title  38,  United  States  Code,  section  7  of 
the  Fair  Labor  Standards  Act,  as  amended, 
or  any  other  provision  of  law;  or 

(2)  the  employee  shall  be  compensated 
for  such  overtime  hours  In  accordance  with 
such  provisions,  as  applicable. 

(b)  Notwithstanding  the  provisions  of  law 
referred  to  in  paragraph  (1)  of  subsection 
(a),  an  employee  shall  not  be  entitled  to 
be  compensated  for  credit  hours  worked  ex- 
cept to  the  extent  authorized  under  section 
106  or  to  the  extent  such  employee  Is 
allowed  to  have  such  hours  taken  into  ac- 
count with  respect  to  the  employee's  basic 
work  requirement. 

(c)(1)  Notwithstanding  section  5545(a) 
of  title  6,  United  States  Code,  premium  pay 
for  nightwork  will  not  be  paid  to  an  em- 
ployee otherwise  subject  to  such  section 
solely  because  the  employee  elects  to  work 
credit  hours,  or  elects  a  time  of  arrival  or 
departure,  at  a  time  of  day  from  which 
such  premium  pay  Is  otherwise  authorized; 
except  that — 

(A)  If  an  employee  Is  on  a  fiexlble  schedule 
under  which — 

(1)  the  number  of  hours  during  which  such 
employee  must  be  prqpent  for  work,  plus 


(11)  the  number  of  hours  during  which 
such  employee  may  elect  to  work  credit  hours 
or  elect  the  time  of  arrival  at  and  departure 
from  work. 

which  occur  outside  of  the  night  work  hours 
designated  in  or  under  such  section  5646 (a) 
total  less  than  8  hours,  such  premium  pay 
shall  be  paid  for  those  hours  which,  when 
combined  with  such  total,  do  not  exceed  8 
hours,  and 

(B)  if  an  employee  is  on  a  flexible  schedule 
under  which  the  hours  that  such  employee 
must  be  present  for  work  Include  any  hours 
designated  in  or  under  such  section  5545(a) . 
such  premium  pay  shall  be  paid  for  such 
hours  so  designated. 

(2)  Notwithstanding  section  5343(f)  of 
title  6.  United  States  Code,  and  4107(e)(2) 
of  title  38,  United  States  Code,  night  differen- 
tial win  not  be  paid  to  any  employee  other- 
wise subject  to  either  of  such  sections  solely 
because  such  employee  elects  to  work  credit 
hours,  or  elects  a  time  of  arrival  or  departure, 
at  a  time  of  day  for  which  night  differential 
is  otherwise  authorized;  except  that  such  dif- 
ferential shall  be  paid  to  an  employee  on  a 
fiexlble  schedule  under  this  title — 

(A)  in  the  case  of  an  employee  subject  to 
such  section  5343(f),  for  which  all  or  a  ma- 
jority of  the  hours  of  such  schedule  for  any 
day  fall  between  the  hours  specified  in  such 
section,  or 

(B)  In  the  c&se  of  an  employee  subject  to 
such  section  4107(e)(2),  for  which  4  hours 
of  such  schedule  fall  between  the  hours 
specified  In  such  section. 

HOLIDATS 

Sec.  104.  Notwithstanding  sections  6103 
and  6104  of  title  5,  United  States  Code,  if  any 
emoloyee  on  a  fiexlble  schedule  under  this 
title  is  relieved  or  prevented  from  working  on 
a  day  deslenated  as  a  holiday  by  Federal 
statute  or  Executive  order,  such  employee  is 
entitled  to  pay  with  respect  to  that  day  for 
8  hours  (or,  in  the  case  of  a  part-time  em- 
ployee, one-tenth  of  the  employee's  biweekly 
basic  work  requirement). 

TIME-RECORDING    DEVICES 

Sec.  105.  Notwithstanding  section  6106  of 
title  5,  United  States  Code,  an  agency  may 
use  recordins;  clocks  as  part  of  its  experiments 
under  this  title. 

CREDIT    hours;    ACCUMULATION    AND 
COMPENSATION 

Sec.  106.  (a)  Subject  to  any  limitation  pre- 
scribed by  the  agency,  a  full-time  employee 
on  a  flexible  schedule  can  accumulate  not 
more  than  10  credit  hours,  and  a  part-time 
employee  can  accumulate  not  more  than  one- 
clghth  of  the  hours  in  such  employee's  bi- 
weekly basic  work  requirement,  for  carryover 
from  a  biweekly  pay  period  to  a  succeeding 
biweekly  pay  period  for  credit  to  the  basic 
work  requirement  for  such  period. 

(b)  Any  employee  who  is  on  a  flexible 
schedule  experiment  under  this  title  and  who 
is  no  longer  subject  to  such  an  experiment 
shall  be  paid  at  such  employee's  then  cur- 
rent rate  of  basic  pay  for — 

( 1)  in  the  case  of  a  full-time  employee,  not 
more  than  10  credit  hours  accumulated  by 
such  employee,  or 

(2)  in  the  case  of  a  part-time  employee, 
the  number  of  credit  hours  (not  in  excess  of 
one-eighth  of  the  hours  in  such  employee's 
biweekly  basic  work  requirement)  accumu- 
lated by  such  employee. 

TITLE   n — 4-DAy   WEEK   AND    OTHER 
COMPRESSED  WORK  SCHEDULES 

DEFINITIONS 

Sec.  201.  For  purposes  of  this  title — 
(1)     the     term     "compressed     schedule" 
means — 

(A)  in  the  case  of  a  full-time  employee, 
an  80-hour  biweekly  basic  work  requirement 
which  is  scheduled  for  less  than  10  work- 
days, and 

(B)  in  the  case  of  a  part-time  employee, 
a  biweekly  basic  work  requirement  of  less 


than  80  hours  which  Is  scheduled  for  leas 
than  10  workdays;  and 

(2)  the  term  "overtime  hours"  means  any 
hours  In  excess  of  those  specified  hours  which 
constitute  the  compressed  schedule. 

compressed  schedule  EXPERIMENTS 

Sec.  202.  (a)  Notwithstanding  section  6101 
of  title  5,  United  States  Code,  an  agency  may 
conduct  one  or  more  experiments  to  test  a  4- 
day  workweek  or  other  compressed  schedule. 

(b)  (1)  An  employee  in  a  imit  with  respect 
to  which  an  organization  of  Oovernment  em- 
ployees has  not  been  accorded  exclusive  rec- 
ognition shall  not  be  required  to  participate 
in  any  experiment  under  subsection  (a)  un- 
less a  majority  of  the  employees  in  such  unit 
who,  but  for  this  paragraph,  would  be  in- 
cluded in  such  experiment  have  voted  to  be 
so  Included. 

(2)  UjKjn  written  request  to  any  agency  by 
an  employee,  the  agency,  if  it  determines 
that  participation  in  an  experiment  under 
subsection  (a)  would  impose  a  personal 
hardship  on  such  employee,  shall — 

(A)  except  such  employee  from  such  ex- 
periment; or 

(B)  reassign  such  employee  to  the  first  po- 
sition within  the  agency — 

(I)  which  becomes  vacant  after  such  deter, 
minatlon, 

(II)  which  Is  not  Included  within  such  ex- 
periment, 

(ill)  for  which  such  employee  Is  qualified, 
and 

(Iv)  which  is  acceptable  to  the  employee. 
A  determination  by  an  agency  under  this 
paragraph  shall  be  made  not  later  than  10 
days  after  the  day  on  which  a  written  request 
for  such  determination  Is  received  by  the 
agency. 

(c)  Notwithstanding  any  other  provision 
of  this  Act,  but  subject  to  the  terms  of  any 
written  agreement  under  section  302(a),  any 
agency  experiment  under  subsection  (a)  may 
be  terminated  by  the  Commission,  or  the 
agency,  if  it  determines  that  the  experiment 
is  not  in  the  best  interest  of  the  public,  the 
Government,  or  the  employees. 

(d)  Experiments  under  subsection  (a) 
shall  terminate  not  later  than  the  end  of 
the  3-year  period  which  begins  on  the  effec- 
tive date  of  this  title. 

COMPUTATION     OF    PREMIUM    PAT 

Sec.  203.  (a)  The  provisions  of  sections 
5d42(a),  5544(a),  and  5560(2)  of  title  8, 
United  States  Code,  section  4107(e)(5)  of 
title  38,  United  States  Code,  section  7  of  the 
Fair  Labor  Standards  Act,  as  amended,  or 
any  other  law,  wh'lch  relate  to  premium  pay 
for  overtime  work,  shall  not  apply  to  the 
hours  which  constitute  a  compressed 
schedule. 

(b)  In  the  case  of  any  full-time  employee, 
hours  worked  in  excess  of  the  compressed 
schedule  shall  be  overtime  hours  and  shall  be 
paid  for  as  provided  by  whichever  statutory 
provisions  referred  to  in  subsection  (a)  are 
applicable  to  the  employee.  In  the  case  of 
any  part-time  employee  on  a  compressed 
schedule,  overtime  pay  shall  begin  to  be  paid 
after  the  same  number  of  hours  of  work  af- 
ter which  a  full-time  employee  on  a  similar 
schedule  would  begin  to  receive  overtime  pay. 

4(c)  Notwithstanding  section  5544(a), 
5546(a),  or  6550(1)  of  title  5.  United  States 
Code,  or  any  other  applicable  provision  of 
law,  in  the  case  of  any  employee  on  a  com- 
pressed schedule  who  performs  work  (other 
than  overtime  work)  on  a  tour  of  duty  for 
any  workday  a  part  of  which  is  performed  on 
a  Sunday,  such  employee  is  entitled  to  pay 
for  work  performed  during  the  entire  tour 
of  duty  at  the  rate  of  such  employe's  basic 
pay,  plus  premium  pay  at  a  rate  equal  to  25 
percent  of  such  basic  pay  rate. 

(d)  Notwithstanding  section  5S46(b)  of 
title  5,  United  States  Code,  an  employee  on 
a  compressed  schedule  who  performs  work 
on  a  holiday  designated  by  Federal  statute 
or  Executive  order  is  entitled  to  pay  at  the 
rate  of  such  employee's  basic  pay,  plus  pre- 
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mlum  pay  at  a  rate  equal  to  such  basic  pay 
rate,  for  such  work  which  Is  not  In  excess  of 
the  basic  work  requirement  of  such  em- 
ployee for  such  day.  For  hours  worked  on 
such  a  holiday  in  excess  of  the  basic  work 
requirement  for  such  day.  the  employee  Is 
entitled  to  premium  pay  in  accordance  with 
the  provisions  of  section  5542(a)  or  5544(a) 
of  title  S.  United  States  Code,  as  applicable, 
or  the  provisions  of  section  7  of  the  Fair 
Labor  Standards  Act,  as  amended,  which- 
ever provisions  are  more  beneficial  to  the 
employee. 

TITLE  ni— ADMINISTRATIVE 
PROVISIONS 

AOMIMISTaATION  OF  LEAVE  AND  RETIREMENT 
PROVISIONS 

Sec.  301.  For  purposes  of  administering 
sections  6303(a).  6304,  6307  (a)  and  (c). 
6323,  6326,  and  S339(m)  of  title  5,  United 
States  Code,  in  the  case  of  an  employee  who 
Is  In  any  experiment  under  title  I  or  II, 
references  to  a  day  or  workday  (or  to  multi- 
ples or  parts  thereof)  contained  in  such  sec- 
tions shall  be  considered  to  be  references  to 
8  hours  (or  to  the  respective  multiples  or 
parts  thereof). 

APPUCATION    OP   EXPERIMENTS    IN    THE    CASE   OF 
NEGOTIATED   CONTRACTS 

Sec.  302.  (a)  Employees  within  a  unit 
with  respect  to  which  an  organization  of 
Oovemment  employees  has  been  accorded 
exclusive  recognition  shall  not  be  Included 
within  any  experiment  under  title  I  or  II 
of  this  Act  except  to  the  extent  expressly 
provided  under  a  written  agreement  between 
the  agency  and  such  organization. 

(b)  An  agency  may  not  participate  in  a 
flexible  or  compressed  schedule  experiment 
under  a  negotiated  contract  which  contains 
premium  pay  provisions  which  are  incon- 
sistent with  the  provisions  of  section  103  or 
203  of  this  Act,  as  applicable. 

PROHIBITION    OF    COERCION 

Sec.  303.  (a)  An  employee  may  not  di- 
rectly or  indirectly  IntlnUdate,  threaten,  or 
coerce,  or  attempt  to  intimidate,  threaten,  or 
coerce,  any  other  employee  for  the  purpose 
of  Interfering  with — 

(1)  such  employee's  rights  under  title  I 
to  elect  a  time  of  arrival  or  departure,  to 
work  or  not  to  work  credit  hours,  or  to 
request  or  not  to  request  compensatory  time 
off  in  lieu  of  payment  for  overtime  hours;  or 

(2)  such  employee's  right  under  section 
202(b)  (1)  to  vote  whether  or  not  to  be  in- 
cluded within  a  compressed  schedule  exper- 
iment or  such  employee's  right  to  request 
an  agency  determination  under  section  202 
(b)(2). 

For  the  purpose  of  the  preceding  sentence, 
the  term  "intimidate,  threaten,  or  coerce' 
Includes,  but  is  not  limited  to,  promising  to 
confer  or  conferring  any  benefit  (such  as  ap- 
pointment, promotion,  or  compensation),  or 
effecting  or  threatening  to  effect  any  reprisal 
(such  as  deprivation  of  appointment,  promo- 
tion, or  compensation). 

(b)  Any  employee  who  violates  the  pro- 
visions of  subsection  (a)  shall,  upon  a  final 
order  of  the  Commission  be — 

(1)  removed  from  such  employee's  position, 
in  which  event  that  employee  may  not  there- 
after hold  any  position  as  an  employee  for 
such  period  as  the  Commission  may  pre- 
scribe; 

(2)  suspend  without  pay  from  such  em- 
ployee's position  for  such  period  as  the  Com- 
mission may  prescribe;  or 

(3)  disciplined  in  such  other  manner  as 
the  Commission  shall  deem  appropriate. 
The  Commission  shall  prescribe  procedures  to 
carry  out  this  subsection  under  which  an 
employee  subject  to  removal,  suspension,  or 
other  disciplinary  action  shall  have  rights 
comparable  to  the  rights  afforded  an  em- 
ployee subject  to  removal  or  suspension 
under  subchapter  III  of  chapter  73  of  title 


5,  United  States  Code,  relating  to  certain 
prohibited  political  activities. 

REPORTS 

Sec.  304.  Not  later  than  2>^  years  after  the 
effective  date  of  titles  I  and  II  of  this  Act,  the 
Commission  shall — 

( 1 )  prepare  an  Interim  report  containing 
recommendations  as  to  what,  if  any.  legisla- 
tive or  administrative  action  shall  be  taken 
based  upon  the  results  of  experiments  con- 
ducted under  this  Act,  and 

(2)  submit  copies  of  such  report  to  the 
President,  the  Speaker  of  the  House,  and  the 
President  pro  tempore  of  the  Senate. 

The  Commission  shall  prepare  a  final  report 
with  regard  to  experiments  conducted  under 
this  Act  and  shall  submit  copies  of  such  re- 
port to  the  President,  the  Speaker  of  the 
House,  and  the  President  pro  tempore  of  the 
Senate  not  later  than  3  years  after  such  ef- 
fective date. 

REGULATION 

Sec.  306.  The  Commission  shall  prescribe 
regulations  necessary  for  the  administration 
of  this  Act. 

EFFECTIVE    DATE 

Sec.  306.  The  provisions  of  section  4  and 
titles  I  and  II  of  this  Act  shall  take  effect 
on  the  180th  day  after — 

( 1 )  the  date  of  the  enactment  of  this  Act, 
or 

(2)  October  I,  1977. 
whichever  date  is  later. 

Mrs.  SCHROEDER  (during  the  read- 
ing) .  Mr.  Chairman.  I  ask  unanimous 
consent  that  the  bill  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Colorado? 

There  was  no  objection. 

COMMITTEE   AMENDMENTS 

The  CHAIRMAN.  The  Clerk  will  read 
the  first  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment :  On  the  first  page, 
line  6.  strike  out  "1977"  and  loaert  in  lieu 
thereof  "1978". 

Mrs.  SCHROEDER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  committee  amendments 
be  considered  as  read,  printed  in  the 
Record,  and  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Colorado? 

There  was  no  objection. 

The  Clerk  read  the  remaining  com- 
mittee amendments,  as  follows: 

Committee  amendments:  Page  2,  line  8, 
strike  out  "executive"  and  insert  In  lieu 
thereof  "Executive". 

Page  3,  line  20,  strike  out  "and". 

Page  3,  line  22,  strike  out  the  period  and 
Insert  in  lieu  thereof  ";  and". 

Page  3,  Immediately  after  line  22,  Insert 
the  following : 

(6)   individuals  and  families  generally. 

Page  9,  strike  out  lines  15  and  16,  and 
insert  In  lieu  thereof  the  following: 
an  appropriate  portion  of  the  employee's  bi- 
weekly basic  work  requirement  as  determined 
under  regulations  prescribed  by  the  Com- 
mission). 

Page  13.  line  12,  Immediately  before 
"employee"  insert  "full-time". 

Page  16,  line  8,  strike  out  "suspend"  and 
Insert  In  lieu  thereof  "suspended". 

Page  17,  line  18,  strike  out  "1977"  and  In- 
sert in  lieu  thereof  "1978". 

The  committee  amendments  were 
agreed  to. 


AMENDMENTS  OFFERED  BT  MR.  SOLARZ 

Mr.  SOLARZ.  Mr.  Chairman,  I  offer 
amendments  which  are  related,  an($I  ask 
unanimous  consent  that  they  be  con- 
sidered en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Solaxz:  Page 
2,  strike  out  line  20  and  all  that  follows 
down  through  line  6  on  page  3,  and  Insert 
in  lieu  thereof  the  following : 

EXPERIMENTAL    PROGRAM 

SEC  4.  (a)(1)  Within  180  days  after  the 
effective  date  of  this  section,  and  subject  to 
the  requirements  of  section  302  and  the 
terms  of  any  written  agreement  referred  to 
in  section  302(a),  the  Commission  shall  es- 
tablish a  program  which  provides  for  the 
conducting  of  experiments  by  the  Commis- 
sion under  titles  I  and  II  of  this  Act.  Such 
experimental  program  shall  cover  a  suffi- 
cient number  of  positions  throughout  the 
executive  branch,  and  a  sufficient  range  of 
worktlme  alternatives,  as  to  provide  an  ade- 
quate basis  on  which  to  evaluate  the  effec- 
tiveness and  desirability  of  permanently 
maintaining  flexible  or  compressed  work 
schedules  within  the  executive  branch. 

(2)  Each  agency  may  conduct  one  or  more 
experiments  under  titles  I  and  II  of  this 
Act.  Such  experiments  shall  be  subject  to 
such  regulations  as  the  Commission  may 
prescribe  under  section  305  of  this  Act. 

Page  3.  line  8.  strike  out  "Act, "  and  insert 
In  lieu  thereof  "section,". 

Page  3.  beginning  on  line  10,  strike  out 
"to  be  conducted  by  agencies"  and  insert  in 
Ueu  thereof  "conducted". 

Page  4,  line  8,  insert  before  "subsection 
(a)"  the  following:  "any  experiment  con- 
ducted by  the  Commission  under". 

Page  4,  beginning  on  line  11,  strike  out  "the 
conducting  of  such  a  program  by  the  agency" 
and  insert  in  lieu  thereof  "including  the 
agency  within  the  experiment". 

Page  4.  beginning  on  line  14,  strike  out 
"stay  the  requirement  under  subsection  (a) 
to  implement  an  experimental  program"  and 
insert  in  lieu  thereof  "exclude  the  agency 
from  the  experiment". 

Page  5.  beginning  on  line  9,  strike  out  "an 
agency  may  conduct  one  or  more  experi- 
ments" and  insert  in  lieu  thereof  "experi- 
ments may  be  conducted  in  agencies". 

Page  6,  line  3,  strike  out  "agency". 

Page  9,  line  23,  before  "an  agency"  Insert 
the  following  "the  Commission  or". 

Page  10,  line  3,  before  "agency"  Insert  the 
following:  "Commission  or  the". 

Page  11,  beginning  on  line  11  strike  out 
"an  agency  may  conduct  one  or  more  experi- 
ments and  insert  in  lieu  thereof  the  follow- 
ing: "experiments  may  be  conducted  in 
agencies." 

Page  12.  line  17.  strike  out  '"agency". 

Page  15.  line  11.  strike  out  ""An  agency" 
and  Insert  in  lieu  thereof  the  following: 
•"The  Commission  or  an  agency". 

Mr.  SOLARZ  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendments  be  considered  a£ 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  SOLARZ.  Mr.  Chairman,  not  since 
Henry  Clay,  the  Great  Compromiser, 
served  in  this  distinguished  body  has  the 
House  known  a  more  accomplished 
master  of  the  art  of  legislative  accommo- 
dation than  my  good  friend,  the  dlstin- 
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guished  gentleman  from  Illinois  (Mr. 
Derwinski)  .  I  think  it  is  a  tribute  to  his 
parliamentary  creativity,  as  it  were,  that 
he  originally  devised  the  idea  for  this 
compromise  which  we  now  have  before 

us. 

The  bill  as  it  is  currently  written 
would  require  every  department,  agency, 
and  commission  of  the  Government  to 
establish  a  flexitime  program,  unless  the 
head  of  that  department,  agency,  or 
commission  could  establish  that  it  would 
substantially  disrupt  the  operations  of 
his  unit  of  government.  That  provision 
raised  a  few  hackles  in  the  committee, 
and  the  distinguished  gentleman  from 
niinois  suggested  that  it  might  possibly 
broaden  the  base  of  support  for  this 
otherwise  meritorious  legislation  if  we 
eliminated  the  mandatory  aspects  of  the 
bill,  which  this  compromise  amendment 
does,  by  simply  providing  that  in  addi- 
tion to  whatever  flextime  experiments 
are  established  pursuant  to  the  deter- 
mination of  tile  Civil  Service  Commis- 
sion, each  department,  agency,  and  com- 
mission of  the  Federal  Government  will 
have  the  opportunity  on  a  voluntary 
basis  and  on  its  own  initiative  to  es- 
tablish a  flexitime  experiment. 

However,  there  will  be  no  legislative 
mandate  that  they  actually  do  so.  Con- 
sequently, these  amendments  eliminate 
all  mandatory  aspects  of  the  bill.  They 
provide  that  those  departments,  agen- 
cies, and  commissions  of  the  Government 
that  want  to  establish  such  a  program 
have  the  right  and  the  opportunity  to  do 
so  within  the  framework  of  the  over- 
all guidelines  for  the  experiment  which 
will  be  established  by  the  Civil  Service 
Commission.  At  the  same  time,  I  think 
we  ought  to,  for  the  purposes  of  legisla- 
tive history  on  this  amendment,  make  it 
clear  that  we  do  expect  the  Civil  Serv- 
ice Commission  to  actively  encourage  as 
many  departments,  agencies,  and  com- 
missions as  possible  to  adopt  such  ex- 
periments. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  support  the  series  of 
amendments  the  gentleman  from  New 
York  has  offered.  As  indicated  in  the 
general  debate,  as  well  as  in  the  explana- 
tion the  gentleman  just  provided,  we  feel 
these  amendments  will  meet  all  the  ob- 
jections that  did  develop  in  committee 
to  any  mandatory  application  to  the  de- 
partments and  agencies.  These  amend- 
ments have  been  carefully  worked  out 
and  approved  by  the  Civil  Service  Com- 
mission and  I  would  urge  the  adoption 
of  these  amendments. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  New  York  (Mr.  Solarz). 

PARLIAMENTARY   INQUIRY 

Mr.  WHITE.  Mr.  Chairman,  a  parlia- 
mentary inquiry. 

The  CHAIRMAN.  The  gentleman  from 
Texas  will  state  it. 

Mr.  WHITE.  Mr.  Chairman,  I  have  just 
been  advised  that  the  Solarz  amend- 
ments do  amend  section  302(d),  which 
is  a  section  I  am  attempting  to  remove 
from  the  bill  by  offering  an  amendment. 


The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman  from  Texas  that 
his  amendment  would  still  be  in  order 
upon  the  adoption  of  the  amendments 
offered  by  the  gentleman  from  New  York 
(Ml-.  Solarz). 

Mr.  WHITE.  I  thank  the  chairman. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  New  York   (Mr.  Solarz). 

The  amendments  were  agreed  to. 

AMENDMENTS  OFFERED  BY   MR.  SOLARZ 

Mr.  SOLARZ.  Mr.  Chairman,  I  have 
another  page  of  several  amendments  at 
the  desk  which  are  all  related  and  which 
I  offer.  I  ask  unanimous  consent  that 
they  be  considered  en  bloc,  and  that  they 
be  considered  as  read  and  printed  in  the 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 
There  was  no  objection. 
The  amendments  are  as  follows: 
Amendments  offered  by  Mr.  Solarz:  Page 
18,  after  line  6  insert  the  following  new  title: 
TITLE       IV— ADJUSTMENT       OP       WORK 
SCHEDULES   FOR   RELIGIOUS   OBSERV- 
ANCES 

COMPENSATORY     TIME     OFF     FOR     RELIGIOUS 
OBSERVANCES 

Sec.  401.  (a)  Subchapter  V  of  chapter  55 
of  title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"§  5550a.  Compensatory  time  off  for  religious 
observances 

"(a)  Not  later  than  30  days  after  the  date 
of  the  enactment  of  this  section,  the  Civil 
Service  Commission  shall  prescribe  regula- 
tions providing  for  work  schedules  under 
which  an  employee  whose  personal  religious 
beliefs  require  the  absention  from  work 
during  certain  periods  of  time,  may  elect 
to  engage  in  overtime  work  for  time  lost  for 
meeting  those  religious  requirements.  Any 
employee  who  so  elects  such  overtime  work 
shall  be  granted  equal  compensatory  time 
off  from  his  scheduled  tour  of  duty  (In  lieu 
of  overtime  pay)  for  such  religious  reasons, 
notwithstanding  any  other  provision  of  law. 

"•(b)  In  the  case  of  any  agency  described 
in  subparagraphs  (C)  through  (G)  of  sec- 
tion 5541(1)  of  this  title,  the  head  of  such 
agency  (in  lieu  of  the  Commission)  shall 
prescribe  the  regulations  referred  to  in  sub- 
section (a)  of  this  section. 

""(c)  Regulations  under  this  section  may 
provide  for  such  exceptions  as  may  be  nec- 
essary to  efficiently  carry  out  the  mission 
of  the  agency  or  agencies  Involved.". 

(b)  The  analysis  for  chapter  55  of  title  5, 
United  States  Code,  is  amended  by  adding 
after  the  item  relating  to  section  5550  the 
following : 

"5550a.  Compensatory  time  off  for  religious 
observances.". 

Page  2.  line  5.  insert  after  "'basis."  the 
following  new  sentence:  "The  Congress  also 
finds  that  there  should  be  sufficient  flexi- 
bility in  the  work  schedules  of  Federal  em- 
ployees to  allow  such  employees  to  meet  the 
obligations  of  their  faith.". 

Page  2.  line  7,  after  "Act"  insert:  "(other 
than  title  IV)". 

Page  17,  line  23,  insert  '"the  foregoing 
provisions  of"  before  "this  Act". 

Mr.  SOLARZ.  Mr.  Chairman,  the  belief 
in  reUgious  liberty  is  one  of  the  comer- 
stones  of  our  Nation.  Many  of  the  first 
colonialists  were  refugees  from  religious 
tyranny  who  came  to  the  "New  World" 


to  be  able  to  practice  their  religion  as 
they  chose.  Since  the  founding  of  our 
Nation,  millions  of  persons  have  emi- 
grated to  the  United  States  to  find  reli- 
gious freedom. 

The  belief  in  religious  liberty  is  not 
only  rooted  in  our  history  and  embedded 
in  our  traditions,  but  it  is  also  manifested 
in  our  laws.  The  first  amendment  to  the 
Constitution  provides  that  "Congress 
shall  make  no  law  respecting  an  estab- 
lishment or  prohibiting  the  free  exercise 
thereof."  Our  statutes  make  it  illegal  to 
discriminate  on  the  basis  of  religion  In 
either  employment,  housing  or  public  ac- 
commodations. 

The  amendment  to  H.R.  7814,  which  I 
am  offering  today,  I  believe  is  consistent 
with  the  religious  protections  provided  by 
our  Constitution  and  our  civil  rights 
laws.  The  change  in  our  civil  service  laws 
that  I  am  proposing  is  designed  to  guar- 
antee that  all  Federal  employees  are 
treated  equally,  regardless  of  their  reli- 
gion, and  to  make  sure  that  no  Federal 
employee  is  discriminatorily  or  unneces- 
sarily penalized  because  of  their  devotion 
to  their  faith. 

Mr.  Chairman,  the  need  for  my 
amendment  to  the  civil  service  laws  arise 
out  of  the  fact  that  Federal  work  sched- 
ules are  designed  to  meet  the  needs  of 
the  religious  majority  and  not  to  accom- 
modate the  needs  of  religious  minorities. 
Federal  work  schedules  recognize  Sunday 
as  the  weekly  day  of  rest  and  Christmas 
and  Easter  are  treated  as  national  holi- 
days. However,  Federal  work  schedules 
Ignore  other  days  In  which  members  of 
minority  faiths  are  required  by  their  reli- 
gious beliefs  to  abstain  from  work.  As  a 
result  of  the  current  bias  of  Federal  work 
schedules  In  favor  of  the  dominant  reli- 
gious group,  members  of  minority  faiths 
must  either  choose  between  reduced  In- 
comes or  diminished  annual  leaves  if 
they  are  to  abstain  from  work  during 
certain  periods  of  time,  as  they  are  re- 
quired to  do  by  their  religion. 

Mr.  Chairman,  I  believe  It  Is  both  dis- 
criminatory and  unnecessary  to  force 
members  of  a  religious  minority  to  make 
such  choices  just  because  they  cannot 
meet  work  schedules  designed  for  mem- 
bers of  the  majority  religion.  A  much 
more  just  and  equitable  approach  to 
problems  posed  by  the  conflicts  which 
occasionally  arise  between  the  require- 
ments of  minority  faiths  and  Federal 
work  schedules  Is  embodied  in  the 
amendment  I  am  offering  today.  The 
amendment  would  permit  members  of  all 
faiths  to  accommodate  themselves  to 
Federal  work  schedules  by  permitting 
them  to  work  compensatory  overtime  for 
time  lost  because  of  religious  obligations. 

The  amendment  makes  this  accommo- 
dation possible  by  requiring  the  Civil 
Service  Commission  to  prescribe  regula- 
tions providing  for  work  schedules  imder 
which  an  employee,  whose  personal  be- 
liefs require  the  abstention  from  work 
during  certain  periods  of  time,  may  elect 
to  engage  in  overtime  work  for  time  lost 
meeting  such  obligations.  Employees  who 
elect  such  overtime  work  imder  the 
amendment  waive  their  right  to  pre- 
mium overtime  pay  rates  for  such  work 
and  are  only  to  be  granted  equal  com- 
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pensatory  time  off  from  their  schedules  Mr.  HARRIS.  Mr.  Chairman,  will  the  Mrs.  SCHROEDER.  Mr.  Chairman,  I 

tours  of  duty.  gentleman  yield?  also   compliment   the  gentleman  from 

The  bill  also  requires  that  heads  of  Mr.  SOLARZ.  I  yield  to  the  gentle-  New   York.   I   think   it  is   a  sensitive 

agencies,  which  are  not  subject  to  Civil  i^an  from  Virginia    Mr.  Harris).  amendment  and  exactly  corresponding 

Service  Commission  regulations,  provide  Mr.   HARRIS.   Mr.   Chairman,  I  am  to  what  we  are  pointing  to  in  the  flexl- 

for  similar  regulations.  pleased  to  support  the  amendment  by  time,  which  is  for  management  to  pro- 

Although  the  amendment  authorizes  "^^    coUeague    from    New    York    (Mr.  vide  a  more  humane  environment  for 

the  use  of  overtime  for  the  purpose  of  Solarz).  which  wUl  aUow  individuals  to  our  workers. 

obtaining  compensatory  time  off  for  re-  Y^^'"''  compensatory  overtime  to  make  up  Mr.  OILMAN.  Mr.  Chairman,  will  the 

liglous  purposes,  I  want  to  make  it  clear  ^°r  J<*  absences  due  to  bona  flde  rell-  gentleman  yield? 

that  it  does  not  mandate  any  such  work.  Bious  holidays. Mr.  SOLARZ.  I  yield  to  the  gentleman 


Nothing  in  the  amendment  requires  a 


In  this  multi-ethnic  and  multl-reli-     from    New    York    'Mr.  Oilman),    who 


Federal  emolovee  to  enaaae  in  overtime  8'ouico"ntfy.  *«  cannot  assume  that  ev-  helped  me  shape  this  legislation,  and 
wSf  to  r^rS  Sr  tlSflcS  forreTl!  ^''y^Pederal  employee  will  pracUce  his  then  I  will  yield  to  the  gentlewoman 
Sou^   DuSSis    lie  orovisi^m  of  "he  °'  ^^l  '■*^^°"  °"  ^*  "^'"^  ^''^'  *™^*-  '^'^  Maryland  (Mrs.  Spellman). 
Sdm^SSv  becom^oSrSve  if  an  """^^^    ^""^^^^    ^^'^    '"^^^    Christian  I  yield  to  the  gentleman  from  New 
^Dlov^^le^S  to^Tfor^eovIrt^^^  ^^'^^-  ^"'*^^'  °"'"  ^^*™^  ^*^^  ^^'^  ^^-  York  (Mr.  Oilman)  . 
work^  Sittarwork  which  ff  re!  *<=*«  should  recognize  the  pluralism  of  Mr.  OILMAN.  Mr.  Chairman,  I  com- 
SSed^f^^  eSoveS  by  a  suM^^^  '^^^^^'^    *"^    "^"^    ""''"^^    discriminate  pliment  the  gentleman  from  New  York 
w^d  b^  s^lecrS  thi  existine^oW-  ^*^"^'  individuals  because  of  their  rell-  (Mr.  Solarz)  for  introducing  this  amend- 
riSmoflitlfswLcCaVdlte^Shou^  Stoifo'l^iT^rituVn'^feove™^  T,"!"  '\?^^^'^^^^^  the  legislation  In 
rate  of  pay  one  and  one-half  times  the  nfe't  thlt  L^,>f^nn  rpii^^^^     S^«  ^^h^* k^  ^^'^  who  have  religious  beliefs 
usual  rate  of  pay  for  that  employee.  "  h'^'S^  o,Pr  rilmr,i™rv  vpf  t  Ho  n^  and  observances  which  they  wish  to  pur- 
.             ,,.                     ,  "*  basic  to  our  democracy.  Yet  I  do  not  sue  but  cannot  because  of  the  financial 
Besides  not  compelling  any  employee  feel  current  civU  service  regulations  pro-  penalty  Imposed  on  them  by  having  to 
to  engage  m  overtime  work,  the  amend-  vide  enough  flexibility  for  members  of  take  off  appropriate  time  and  not  being 
ment  also  does  not  compel  every  Federal  "minority"    faiths    to    practice    their  able  to  make  up  such  lost  time  in  their 
"^L-^^K   ^,^""P'  a  request  for  such  chosen  religion.  work    schedule.    This    amendment    ad- 
work  when  the  request  is  made  for  pur-        This   amendment   requires   the   Civil  dresses  the  principle  that  the  Oovem- 
PMCs  of  making  up  for  Ume  ost  for  re-  service  Commission  to  issue  regulations  ment  should  not  penalize  a  person  be- 
iigious  reasons,  subsection   (c)    of  tne  allowing  employees  to  elect  to  engage  in  cause  of  his  or  her  religious  beliefs.  This 
amendment    provides    the    regulations  overtime  work  to  obtain  compensatory  legislation  will  put  an  end  to  such  re- 
promulgated  under  it  may  provide  for  time  off  when  they  participate  in  rell-  liglous  discrimination.  This  is  a  sound 
such  exceptions  as  may  be  neccessary  to  gious  observances.  The  amendment  au-  amendment  and  I  urge  its  adoption. 
efflcienUy  carry  out  the  miss^  of  the  thorizes  the  use  of  overtime,  but  it  does  Mr.  SOLARZ.  Mr.  Chairman,  I  thank 
agency  or  agencies  involved.  Therefore,  not  mandate  overtime  work.  The  provi-  the  gentleman  from  New  York  (Mr.  Oil- 

i^J^tor^^iov^nl  "^l^A  f  To^""^;     '*°"  ^""''^  ^''°'^^  operative  if  an  em-  man)  for  the  observations  he  has  made, 
tory  work  provides  an  undue  hardship    pioyee  elects  to  work  overtime.  Also,  It        Mr.  DERWINSKI.  Mr.  Chairman,  will 

on  the  agency  or  mterfere  with  its  efflci-    does  not  compel  every  F^eral  manager  the  gentleman  yield? 
ency,  the  agency  need  not  grant  such     to  accept  a  request  for  compensatory        Mr.  SOLARZ.  I  yield  to  my  good  friend 

^°''r ..         ^  *0''l^-  The  amendment  permits  the  Com-  the  gentleman  from  Illinois  (Mr.  Der- 

I  believe  the  approach  I  have  just  out-    mission  to  issue  regulations  to  allow  ex-  winski)  . 

lined    Is    a   very    reasonable   one.   The  ceptions  that  may  be  necessary  to  efll-        Mr.  DERWINSKI.  Mr.  Chairman.  I 

amendment  in  no  way  is  designed  to     ciently   carry  out  the  mission  of   the  would  like  to  commend  the  gentleman 

grant  a  special  preference  to  any  par-     agency.  fromNew  YorJt(Mr.  Solarz)  andlreem- 

ticular  religious  sect  or  denomination.        i  believe  that  this  would  be  a  minor  phasize  that  his  amendment  has  been 

The  sole  purpose  of  the  legislation  Is  to  change  in  our  policies,  but  it  represents  carefully  drafted  to  avoid  any  constltu- 

require  the  Federal  Government,  as  an  r,  major  forward  step  in  recognizing  the  tional  problems.  That  is  a  point  that  the 

employer,  to  make  reasonable  accommo-  importance  of  freedom  of  choice  in  rell-  Civil  Service  Commission  recommended, 

dation  to  the  religious  needs  of  its  em-  gious  matters.  So  this  is  not  only  a  practical  amend- 

ptoyees  who,  because  of  their  religious        The  bill  will  particularly  accommodate  ment  but   It  has   been  very  carefully 

faith,  are  unable  to  work  during  certain  the  religious  practices  of  orthodox  Jews  drafted  so  as  to  meet  the  Interest  of  those 

periods  of  the  normal  workday  or  work-  who  must  leave  work  early  on  Friday's  individuals  who  do  have  such  religious 

****•  during  the  winter  months  and  take  off  beliefs  and  who  otherwise  have  been 

Mr.  Chairman,  in  this  century  we  have  complete  days  during  the  rest  of  the  year  faced  with  complications, 
made  great  strides  as  a  Nation  in  recog-  for  the  holidays  of  Rosh  Hashanah,  Yom  Mrs.  SPELLMAN.  Mr.  Chairman.  wO^ 
nlzlng  that  ours  is  a  pluralistic,  multi-  Klppur,  Passover,  Succoth,  and  Sha-  the  gentleman  yield? 
racial,  multireligious  and  ethnically  di-  vuoth,  when  the  holidays  fall  on  week-  Mr.  SOLARZ.  I  yield  to  the  gentle- 
verse  society  which  occasionally  requires  days.  Such  individuals  now  may  be  woman  from  Maryland  (Mrs.  Spellman). 
the  adoption  of  new  laws  to  accommo-  granted  leave  for  religious  observances  Mrs.  SPELLMAN.  Mr.  Chairman,  I  also 
date  the  needs  of  the  different  groups  in  but  the  time  they  take  off  is  either  de-  want  to  commend  the  gentleman  frcwn 
our  midst.  Early  in  the  century  we  pro-  ducted  from  their  salary  or  their  annual  New  York  (Mr.  Solarz)  for  presenting 
vlded  in  our  selective  service  laws  for  an  leave.  this  amendment.  I  wish  to  say  that  in  the 
exemption  from  military  service  for  those  I  beUeve  such  a  poUcy  is  unnecessarily  testimony  we  heard  during  a  hearing  held 
persons  whose  faith  did  not  permit  them  punitive  and  discriminatory  We  should  ^^  ^^  Subcommittee  on  Employee  Com- 
to  engage  in  combat.  not  expect  Individuals  to  make  this  kind  P«nsation  and  Benefits,  in  New  York 
More  recently,  we  have  passed  legisla-  of  choice  and  suffer  a  reduction  in  pay  or  ^^^^'  *®  learned  that  there  were  many 
tlon  to  protect  the  rights  of  black  people  leave  because  their  religious  practices  do  P«oPle  who  have  no  annual  leave  as  we 
and  women  and  other  disadvantaged  not  follow  the  "customary"  calendar  or  *^°'^  "•  *"°  *^®  **>'*  ^  ^^^  ^°  ^^^a- 
segments  of  our  population.  I  believe  we  schedule  we  have  established  in  this  ^^°^^-  because  they  must  use  their  leave 
were  right  to  create  these  exceptions  country.  I  urge  my  colleagues  to  join  ^^  "°"'"  °^  ^"^°  *'  *  '*°^®  ®*ch  Friday 
and  develop  these  special  programs.  And  me  in  voting  for  the  Solarz  amendment  ^^f^f^  ^  B^t  home  before  sundown  for 
I  believe  it  is  now  right  for  us  to  create  a  small  but  important  step  toward  flexi-  ™"8ious  reasons.  I  think  the  gentleman 
a  minor  exception  In  our  civil  service  bUity  and  sensitivity  to  individual  rell-  "as  certainly  found  the  solution  for  their 
laws  so  that  members  <rf  religious  minor-  gious  choices.  problem  and  he  is  to  be  again  com- 

c  ri«erai  government  to  do  Its  job         woman  from  Colorado.  that  the  mUlenlum  has  Just  about  arrived 
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but   before  it  does,  let  me  yield  for  a  in  this  bill,  then  section  302  Is  not  needed  exclusive  recognlUon"-that  Is  Jheyhav^ 

minute  to  my  very  good  friend  and  next  in  any  way  and  in  fact  establishes  a  been  recognized  by  the  Government  as 

?oorneShbor  in  Brooklyn,  the  gentle-  precedent  which  I  think  will  come  back  the  exclusive  agent  to  «P/^«"\  the  em^ 

womaTfrom  New  York  (Ms.  Holtzman)  .  to  haunt  us  later.  Ployees  in  that  J>n*t'the  employees  to 

iTkoLTZMAN.  I  thank  the  gentle-        Section  302  gives  a  clear  green  light  that  unit  ^m  not  ^  ^ and  H  ScTpt'S 

man  for  yielding  me  this  time.  to  unions  representmg  employees  in  the  KSnrexDreSy  provided  ^der  a 

Mr.  Chairman.  I  ^too  would  like  to  Si^niSITorlh  mTof  fle^'ftim?^^^^^^  Si  tS\"gVeeTenf  LtTeen  ^e*^^^^^ 

^oTkT^  ^^LAR?)' tor  Xrtof  this  X  Sl^proviSoS  o^tSe^^rndSent  and  such  organ^tion. 

recognition  to  the  need  to  accominodate  House   ^d  and  the  Presfdent  ?L  al!  is  a  coll^tive-bargaining  agreement  to 

religious  diversity  in  this  country.  Tl^e  ^S^JJg^at  exception  ^fw  existence,  and  where  there  is  recogni- 

SaTaLw7iSe"?^t  SisterriSyi^  Sart^a^'^'i^  SeSyl^S  nego-  tlon.  exclusive  recognition  for  an  a^ent. 

adequately  in  the  past,  it  is  ternoiy  im  ^,^^  that  you  can  only  enter  into  an  agree- 

portant  that  we  allow  PederaJ  employees  "^^;  „.^.- ,„_ -t-t„tor"  overt  act'  ment  with  respect  to  those  employees 

to  observe  their  religious  traditions  and        Why  provide  lor  a  siaturor"  overi  aci.  narticlDates  in  and  repre- 

bellefs  without  being  penalized  for  doing  Why  provide  and  t^^^^J^^.^^^^^Z  I  Snte  t^e  employei  inii?  bargS 

so-which  is  the  case  at  present.  XT^Tion 'thTdoS  no^e^^^^^       stit!  o?.  TlSre  ifSoSg  too  unusua!  about 

Again  I  commend  the  genUeman  tor  SJ^i^  anfotSr  nrovis^on  oUaw  exct^  it-  As  a  matter  of  fact,  it  would  be 

his  effort  m  this  regard.  fo^  tU  PostS  ReorSation  ^^^^  extremely   unusual  if  we  struck  that 

Mr.    SOLARZ.   I   thank   the   gentle-  the  Postal  organization,  and  one  for  leg-  P^vislon.  TWs  was  put  to  because  toere 

woman  for  her  comment.  islatlve  branch  printers?  All  other  col-  was    an    ambigi^ty    In    the   legislation 

The  CHAIRMAN.  The  question  is  on  lective  bargaining  provisions  are  by  Ex-  without  it.  but  having  now  put  it  mto 

the  amendments  offered  by  the  gentle-  ecutive  order,  and  this  is  where  they  the  bill  for  two  successive  Congr^es. 

man  from  New  York  (Mr.  Solarz)  .  should  be  at  the  present  time  until  such  if  we  were  in  this  committee  to  stme 

The  amendments  were  agreed  to.  time  as  this  House  passes  a  total  organic  the  section    "  „Yh  "Snwt^ti^Se  on! 
„..                =    »„^,  act  relating  to  negotiations  for  coUectlve  history  that  would  imply  exactly  the  op- 
amendment  o^KED  BY  MR.  WHITE  bargaining  With  employee  unions.  So  I  posite  of  what  has  been  intended  by  the 

Mr.  WHITE.  Mr.  Chairman.  I  offer  an  g^^^  ^^^  House  to  delete  section  302  and  authors  of  this  legislation  from  its  be- 

amendment.  ^ny  reference  to  section  302  so  we  can  ginning. 

The  Clerk  read  as  follows:  preserve  the  present  status  of  not  by  Mrs.    SCHROEDER.    Mr.   Chairman. 

Amendment  offered  by  Mr  White-  Page  15  statute  providing  for  collective  bargain-  wUl  the  gentleman  yield? 

line  3.  strike  out  all  of  section  302  of  the  bill  Ing  and  thereby  not  set  the  stage  for  Mr.  FORD  of  Michigan.  I  yield  to  the 

(lines' 3  through  15)  and  renumber  the  foi-  imlons  In  the  future  to  come  back  for  gentlewoman  from  Colorado, 

lowing  sections  In  sequence.  additional  and  additional  and  additional  j^^^      SCHROEDER.    I     thsuik     the 

And  strike  the  words  in  section  4(a)(1)  powers.  gentleman  for  yielding, 

beginning  with  "and"  line  2  through  "section        i  yield  back  the  remainder  of  my  time.  jg  t^e  genUeman  saying  in  essence 

^°^*^)'"-                                                               Mr.  FORD  of  Michigan.  Mr.  Chairman,  this  is  a  grandparent  clause  of  sorts 

EXPERIMENTAL  pROGBAM  j  ^^^^^  ^  strike  thc  rcqulsite  number  of  to  recognize  bargaining  units  that  are 

Sec.  4.  (a)(1)  Within  180  days  after  the  ^qj.^    and  I  rise  in  opposition  to  the  already  in  effect? 

effective  date  of  this  section,  and  subject  to  „^-._j_,-_|.  ....^     ,  ...  .  .  -*   v. »k» 

the  requirements  of  section   302  and  the  amendment.  Mr.  FORD  of  Michigan.  It  has  the 

terms  of  any  written  agreement  referred  to        Mr.  Chairman,  if  my  memory  serves  me  effect  of  encouraging  the  use  of  this 

In  section  302(a),  the  Commission  shall  es-  correctly.  I  Offered  this  or  a  part  of  this  provision  by  suggesting  that  you  would 

tabiish  a  program  which  provides  for  the  section  of  the  bill  as  an  amendment  in  not  under  the  guise  of  this  bill  to  any 

conducting  of  experiments  by  the  commis-  the  committee  either  in  the  last  Congress  ^Q^y  mterrupt  or  interfere  with  on-gotog 

slon  imder  titles  I  and  II  of  this  Act.  Such  ^j.  ^j^g  congress  before.  I  cannot  remem-  or      existing      relationships      between 

experimental  program  shall  cover  «  sufficient  ^     j^      j^j.  ^^^^  ^^  started  considering  employees  and  employers  to  the  Federal 

urbrLl'and  a  sVfflTnf  rTng^^^^^  the  legislation.  But  one  would  not  rec-  Government. 

!};\?Satives.astS?rSirfna^rte  ognlze  it  from  the  way  the  gentleman  j^„     gcHROEDER.     I     thank    the 

basis  on  Which  to  evaluate  the  effectiveness  from  Texas  (Mr.  White)  has  described  gentleman. 

and  desirability  of  permanently  maintaining  it  because  I  thmk  he  totally  misunder-  ^^  SOLARZ  Mr.  Chairman,  I  move  to 

flexible  or  compressed  work  scbediUes  within  stands  its  totent  and  purpose.  If  the  ^  .^  "  ^^^    rpoiii<;ite  number  of  words   I 

the  executive  branch.  ^'^^"^ ''^'' }'' t"" ''^.  ''f\'\Z-  rSn  opposition  to  S^^^^^^^^ 

.^J.^eTlZ7r  ^tTes^-rdliTfVhls-kt  ^l\t"saysTs'"^thto  TS^^a  thS  ^  I  thtok  the  gentleman  from  Michigan 

Such  experiments  shall  be  subject  to  such  are  artful  words  that  we  are  using  here,  nas  very  lucidly  expiainea  some  oi  me 

regulations  as  the  Commission  may  prescribe  -pj^jg  jg  ^  definable  unit  where  someone,  deficiencies  with  this  amendment,  i  just 

under  section  305  of  this  Act.  g^^g  ^^^e  organization,  has  petitioned  want  to  add  one  additiona  observaUon. 

Mr.  WHTTE.  Mr.  Chairman,  this  is  the  for  and  been  recognized  under  the  ex-  Par  ^f^f™  "f *""f  ^,  "^*  ^i«S^^^^^ 

same  amendment  that  I  had  spoken  of  isting  law   as   a   collective   bargaining  ^'^^ y^'°'^^^^Zi?'ZJ^rT^^Zt 

earlier  except  that  the  gentleman  from  agent  to  represent  people  to  that  unit.  It  ment  to^,*f°Pte'iFJder^  employee 

New  York  (Mr.  Solarz)  has  added  some  says  that  the  limitation  is  not  only  as  to  unions  would  lose  ?;  ^K^*  ^^ey  have  ^- 

extra  words  which  are  tocluded  to  the  the  unit  but  only  those  units  where  there  ready  which  '^^ey  have  enjoyed  for  the 

amendment    previously    adopted.    The  is  "an  organization  of  Government  em-  i^*  l^^y,^"^-  *^,,l^fi^h°\f/,^^^^^ 

Chair  had  said  that  I  could  amend  that  ployees."  The  reason  that  it  says  "an  K«""f .^^^  «  f ''^^^"^^^  °5f "  ^„l^^i,S^ 

language  at  a  subsequent  time.  organization  of  Government  employees"  that  time  ^o  the  present  any  flexUme 

What  I  am  attempting  to  do  is  to  rather    than    "a    collective    bargatoing  P'^OK^am  established  in  the  Federal  Goy- 

stri^e  section  30?SSwordtd:  agent  for  a  union"  is  that  it  means  union  f^''^'"/,^'  "'JiJ  °Sch  tUrfare^S^ 

.  .  .  subject  to  the  requirements  of  sec-  but  It  also  means  organizations  that  do  those  units  for  which  there  are  ^"^ 

tlon  302  and  the  terms  of  any  written  not  call  themselves  unions,  such  as  the  employee  umons.  with  the  consent  or 

agreement  .  .  .  groups  that  serve  with  respect  to  the  those  unions. 

And  so  forth,  and  the  wording  that  the  National  Guard  technicians.  We  have  ,. «  *J^  ^"«"*^*f  if,,f '^f^fjjj^^  JJ* 

Clerk  has  just  read.  unions  representing  some  of  them.  We  bill  then  passes,  it  will  supersede  the 

Mr.  Chairman,  the  potot  I  am  trytog  have  groups  that  do  not  caU  themselves  Executive  order    so  f  ^er^i  employee 

to  make  is  that  now  with  the  Solarz  unions  representing  others.  But  to  any  unions  will  lose  a  right  which  they  have 

amendment  which  does  not  make  man-  event,  where  "an  organization  of  Gov-  had  for  the  last  16  years, 

datory  the  imposition  of  any  provision  emment  employees  has  been  accorded  Now.  the  gentleman  from  Texas  (Bir. 
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Whiti)  who  offered  the  amendment  tells 
us  that  nonetheless,  if  this  amendment 
is  defeated,  and  the  bill  is  adopted,  for 
the  first  time  in  the  history  of  the  Re- 
public the  right  of  Federal  employee 
unions  to  bargain  collectively  over  some- 
thing will  be  enshrined  in  law. 

Well,  aside  from  the  fact  that  we  have 
already  given  Federal  employee  imions 
the  right  by  law  and  statute  to  bargain 
collectively,  at  least  In  the  Postal  Serv- 
ice, my  answer  is.  "so  what?" 

What  is  so  terrible  about  putting  into 
statute  a  right  which  has  existed  in  Ex- 
ecutive order,  which  has  the  force  of 
law  anyway,  for  the  last  16  years? 

I  must  say  I  do  not  think,  even  if  this 
amendment  is  defeated  and  the  bill  is 
adopted,  that  the  foundations  of  Western 
Civilization  will  somehow  collapse.  This 
great  Nation  has  survived  200  years.  It 
survived  with  President  Kermedy's  Ex- 
ecutive order  for  the  last  16  years.  We  are 
not  going  to  be  confronted  by  strikes  or 
anything  else.  It  simply  maintains  a 
right  which  Federal  employee  unions 
have  had  for  almost  two  decades.  But 
if  the  gentleman's  amendment  is 
adopted,  we  will  be  taking  away  a  right 
which  they  have  enjoyed  for  the  last  16 
years. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  will  not  take  the  5 
minutes,  because  the  gentleman  from 
New  York  and  the  gentleman  from  Mich- 
igan have  properly  explained  the  issue 
as  we  saw  it  in  the  Committee  and  as 
it  exists  here. 

I  think  the  gentleman  from  Texas 
(Mr.  WHtTE)  does  not  properly  interpret 
the  intent  of  this  section.  It  is  clear  this 
has  not  provided  a  new  extension  of 
unions  jurisdiction  on  individual  Fed- 
eral employees. 

Basically  what  this  does  is  dovetail  an 
existing  Executive  order  under  which  in- 
terpretations have  been  applied  that 
permits  negotiations  for  flexible  time; 
so  this  is  consistent  with  practice  and, 
on  that  basis,  I  would  suggest  the  re- 
jection of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  White). 

The  question  was  taken,  and  on  a  di- 
vision (demanded  by  Mr.  White)  there 
were — ayes  9.  noes  20. 

Mr.  WHITE.  Mr.  Chairman,  I  demand 
a  recorded  vote,  and  pending  that.  I 
make  the  point  of  order  that  a  quoriun 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2.  rule  XXni.  he  will  vacate  pro- 
ceedings under  the  call  when  quorum  of 
the  Committee  of  the  Whole  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

qtJORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 


Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2.  nile  XXm,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  demand 
of  the  gentleman  from  Texas  (Mr. 
White)  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

Mr.  ROONEY.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  7814,  the  Fed- 
eral Employees  Flexible  and  Compressed 
Work  Schedules  Act  of  1978.  This  legis- 
lation would  authorize  Federal  agencies 
to  experiment  with  flexible  and  com- 
pressed scheduling  programs  for  em- 
ployees, thus  encouraging  the  entrance 
into  the  Federal  labor  force  of  talented 
and  skilled  personnel  who  are  unable 
or  who  do  not  desire  to  work  standard 
hours.  Because  of  the  critical  need  in  this 
country  for  more  flexible  employment  op- 
tions for  many  workers,  especially  older 
Americans,  I  feel  that  the  passage  of  H.R. 
7814  would  give  the  Federal  (Government 
the  opportunity  to  lead  the  way  and  ex- 
plore new  kinds  of  flexible  work  arrange- 
ments which  would  accommodate  greater 
numbers  of  ready,  willing,  and  able  older 
American  workers. 

The  Subcommittee  on  Retirement  In- 
come and  Employment,  which  I  chair,  re- 
cently held  a  joint  hearing  with  another 
subcommittee  of  the  House  Select  Com- 
mittee on  Aging,  the  Subcommittee  on 
Human  Services.  The  joint  hearing  fo- 
cused on  public  policy  and  the  future  of 
work  and  retirement.  At  that  hearing 
witness  after  witness  testified  to  the  fact 
that  our  notions  of  work  and  retirement 
as  they  currently  exist  will  undoubtedly 
undergo  marked  transformation  as  we 
collectively  grow  older. 

Present  labor  force  trends  and  prac- 
tices are  such  that  growing  numbers  of 
older  persons  will  remain  or  become  job- 
less and  be  unable  to  provide  for  their 
economic  needs.  Older  workers  are  leav- 
ing the  labor  force  at  a  considerably  more 
rapid  rate  than  other  categories  of  work- 
ers. While  the  costs  of  maintaining  in- 
comes and  health  care  for  the  retired 
are  rapidly  moving  upward  and  while  the 
drain  on  the  social  security  system  stead- 
ily increases,  it  becomes  increasingly 
apparent  that  we  must  encourage  the 
establishment  of  more  flexible  work 
schedules  to  accommodate  older  Ameri- 
cans and  give  them  the  opportunity  to 
earn  a  decent  standard  of  living. 

Flexible  and  compressed  scheduling 
programs  offer  many  advantages  to  sen- 
ior citizens.  For  various  health  reasons, 
many  older  workers  are  unable  to  enter 
the  labor  market  and  compete  for  avail- 
able positions  because  they  cannot  work 
standard  schedules.  A  flexible  work  pat- 
tern would  also  be  desirable  as  a  gradual 
phasein  of  retirement  for  older  individ- 
uals. Such  "easing  into"  retirement  could 
help  remove  the  "sting"  often  accom- 
panying an  abrupt  retirement  and  loss 
of  work  and  social  role.  Flexibility  on  the 
job  could  allow  older  workers  the  chance 


to  explore  different  types  of  leisure  and 
recreational  activities — activities  which 
could  ease  their  transition  into  full  re- 
tirement in  years  to  come. 

America's  senior  citizens  hold  a  wealth 
of  priceless  life  experiences  and  abilities 
which  we  cannot  continue  to  waste.  We 
have  an  obligation  to  offer  older  work- 
ers a  variety  of  personally  and  econom- 
ically rewarding  work  options  in  both 
the  public  and  private  sectors.  Flexible 
and  compressed  work  schedules  are  two 
promising  options  to  be  explored.  H.R. 
7814  will  make  such  an  exploration  with- 
in the  Federal  work  force  possible  and 
will  hopefully  lead  the  way  in  the  estab- 
lishment of  more  flexible  employment 
practices  to  accommodate  the  special 
needs  of  many  talented  and  skilled  older 
workers.  I  strongly  support  this  bill  and 
urge  its  prompt  passage. 

The  CHAIRMAN.  Are  there  further 
amendments?  If  not,  under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Downey,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  (H.R.  7814)  to  authorize  Federal 
agencies  to  experiment  with  flexible  and 
compressed  employee  work  schedules, 
pursuant  to  House  Resoluution  1165,  he 
reported  the  bill  back  to  the  House  with 
sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not.  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bUl. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  Mcdonald.  Mr.  speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  288,  nays  57, 
not  voting  89.  as  follows : 


(Roll  No. 

377) 

TEAS— 388 

Addabbo 

Ashley 

Blouln 

Akaka 

Aspln 

Boggs 

Alexander 

BafalU 

Boland 

Alten 

Baldus 

Bonier 

Ambro 

Beard.  R.I. 

Bonker 

Ammerman 

Bedell 

Bowen 

Anderson, 

Biaggi 

Brademas 

Calif. 

Bingham 

Breaux 

Armstrong 

Blanchard 

Brodhead 
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Brooks 
Broom  field 
Brown,  Calif. 
Btown,  Mich. 
Buchanan 
Burgener 
Burke.  Mass. 
Burllson,  Mo. 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cederberg 
Chlsholm 
Clausen, 
DonH. 
Clay 

Cleveland 
Cohen 
Coleman 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Coughlln 
Crane 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
Davis 

de  la  Garza 
Derrick 
Derwlnskl 
Devlne 
Dicks 
Dlggs 
Downey 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif, 
Ell  berg 
Emery 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Ga. 
Evans.  Ind. 
Fascell 
Fen  wick 
Plndley 
Fish 
Fisher 
Flthlan 
Fllppo 
Flood 
Florlo 
Foley 

Ford.  Mich. 
Forsythe 
Prenzel 
Frey 
Fuqua 
Oammage 
Oaydos 
Gephardt 
Olalmo 
Oilman 
UUckman 
Ooldwater 
Gonzalez 
Gore 
Gradlson 
Grassley 
Green 
Oudger 
Guyer 
Hagedorn 
Hamilton 


Abdnor 

Andrews,  N.C. 

Ashbrook 

Barnard 

Bauman 

Benjamin 

Bennett 

Brlnkley 

Hi  oy  hill 

Burke,  Fla. 

Burleson,  Tex. 

Chappell 

Collins,  Tex. 

Cornwell 


Hanley 

Harkln 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

HUUs 

HoUenbeck 

Holt 

Holtzman 

Horton 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

JefTordt 

Jenrette 

Johnson,  Calif. 

Johnson.  Colo. 

Jones,  N.C. 

J6nes,  Okla. 

Jordan 

Kastenmeler 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalcc 

Lagomarslno 

Le  Fante 

Leach 

Lederer 

Lehman 

Lent 

Livingston 

Lloyd.  Calif. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCormack 

McDade 

McFall 

McHugfa 

McKlnney 

Madlgan 

Magulre 

Mann 

Markey 

Marks 

Marriott 

Mathls 

Mattox 

Mazzoli 

Meeds 

Meyner 

Mlkulskl 

Miller.  Ohio 

Mlneta 

MlnlBh 

Mltchdl.Md. 

Mitchell,  N.Y. 

Moakley 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 

Murphy.  N.Y. 
Murphy.  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers.  Michael 
Natcher 
Neal 
Nedzi 
Nolan 
Nowak 

NATS— 57 

Cunningham 

Dlngell 

English 

Plynt 

Fountain 

Fowler 

Gibbons 

Glnn 

Hansen 

Hubbard 

Jenkins 

Jones,  Tenn. 

Kelly 

Ketchum 


O'Brien 
Oakar 
Oberstar 
Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pike 

Pressler 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

QulUen 

Rallsback 

Rangel 

Regula 

Reuss 

Richmond 

Rlnaldo 

Rlsenhoover 

Robinson 

Roe 

Roncallo 

Rooney 

Rosenthal 

Roybal 

Ryan 

Santtnl 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Selberllng 

Sharp 

Slkes 

Slsk 

Skelton 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 

Spellman 

Spence 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Stockman 

Stokes 

Stratton 

Studds 

Taylor 

Thompson 

Thone 

Traxler 

Trlble 

Udall 

UUman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Walgren 

Walsh 

Wdxman 

Weiss 

Whitley 

Wiggins 

Wilson,  Bob 

Wilson,  Tex. 

Wlrth 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Mo. 

Zablockl 


Latta 

Leg^ett 

Levltas 

Lloyd.  Tenn. 

McDonald 

Mahon 

Marlenee 

Martin 

MUford 

MoUohan 

Montgomery 

Mottl 

Pickle 

Poage 


Rahall 

Rogers 

Ruppe 

Satterfleld 

Shuster 


Skubltz 

Slack 

Snyder 

Walker 

Wampler 


Watklns 
White 
Whltten 
Winn 
Young,  Fla. 


A  motion  to  reconsider  was  laid  on  the 
table. 
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Anderson,  111. 
Andrews, 
N.  Dak. 
Annunzlo 
Applegate 
Archer 
AuColn 
Badham 
Baucus 
Beard,  Tenn. 
Bellenson 
BevUl 
Boiling 
Breckinridge 
Brown,  Ohio 
Burke,  Calif. 
Burton,  John 
Burton,  Phillip 
Cavanaugh 
Clawson,  Del 
Cochran 
Collins,  Dl. 
Conyers 
Cotter 
Uolaney 
Dell  urns 
Dent 

Dickinson 
Dodd 
Dornan 
Edwards,  Okla. 


Fary 
Flowers 
Ford,  Tenn. 
Fraser 
Garcia 
Goodllng 
Hall 

Hammer- 
schmldt 
Hannaford 
Harrington 
Hightower 
Holland 
Howard 
Kasten 
Kazen 
Kemp 
McCioskey 
McEwen 
McKay 
Metcalfe 
Michel 
Mlkva 

Miller,  Calif. 
Moffett 
Murphy,  111. 
Nichols 
Nix 
Quie 
Rhodes 
Roberts 


Rodlno 

Rose 

Rostenkowskl 

Rousselot 

Rudd 

Runnels 

Russo 

Sarasln 

Sebellus 

Shipley 

Simon 

St  Germain 

Stangeland 

Stelger 

Stump 

Symms 

Teague 

Thornton 

Treen 

Tsongas 

Tucker 

Waggonner 

Weaver 

Whalen 

Whitehurst 

WUson,  C.  H. 

Young.  Alaska 

Young,  Tex. 

Zeferetti 


The  Clerk  announced  the  following 
pairs : 

Mr.  Annunzlo  with  Mr.  Rudd. 

Mr.  PhllUp  Burton  with  Mr.  Anderson  of 
lUlnoU. 

Mr.  Nichols  with  Mr.  Ford  of  Tennessee. 

Mr.  Zeferetti  with  Mr.  Roberts. 

Mr.  Shipley  with  Mr.  Kemp. 

Mr.  Russo  with  Mr.  Badham. 

Mr.  John  L.  Burton  with  Mr.  Dent. 

Mr.  Garcia  with  Mr.  Kasten. 

Mr.  AuColn  with  Mr.  Andrews  of  North 
Dakota. 

Mr.  Delaney  with  Mr.  Teague. 

Mr.  Dodd  with  Mr.  Holland. 

Mr.  Kazen  with  Mr.  Dornan. 

Mr.  Baucus  with  Mr.  Archer. 

Mr.  Miller  of  California  with  Mr.  Hall. 

Mr.  Murphy  of  Illinois  with  Mr.  NU. 

Mr.  Waggonner  with  Mr.  Brown  of  Ohio. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Edwards  of  Oklahoma. 

Mr.  Moffett  with  Mr.  Beard  of  Tennessee. 

Mr.  Bevlll  with  Mr.  Goodllng. 

Mr.  Hannaford  with  Mr.  Metcalfe. 

Mr  Harrington  with  Mr.  Hammerschmldt. 

Mr.  Howard  with  Mr.  Bellenson. 

Mr.  Breckinridge  with  Mr.  Dickinson. 

Mrs,  Burke  of  California  with  Mr.  Cava- 
naugh. 

Mr.  Cotter  with  Mr.  Michel. 

Mr,  Fary  with  Mr.  Hightower. 

Mr.  Fraser  with  Mr,  Mlkva. 

Mr.  Rostenkowskl  with  Mr,  McCioskey. 

Mr.  Flowers  with  Mr.  Del  Clawson. 

Mr.  Rose  with  Mr.  Quie. 

Mr.  Simon  with  Mr.  McEwen. 

Mr.  St  Germain  with  Mr.  Whitehurst. 

Mr.  McKay  with  Mr.  Cochran  of  Mississippi. 

Mr.  Dellums  with  Mr.  Stump. 

Mr.  Conyers  with  Mr,  Stelger. 

Mrs.  Collins  of  Illinois  with  Mr.  Young 
of  Alaska. 

Mr.  Applegate  with  Mr.  Rousselot. 

Mr.  Thornton  with  Mr,  Symms. 

Mr.  Weaver  with  Mr.  Sarasln. 

Mr.  Runnels  with  Mr.  Sebellus. 

Mr.  Tsongas  with  Mr.  Whalen. 

Mr.  Treen  with  Mr.  Stangeland. 

Mr.  EVANS  of  Indiana  changed  his 
vote  from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


GENERAL  LEAVE 


Mrs.  SCHROEDER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Colorado? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
ARMED  SERVICES  TO  HAVE  UNTIL 
5  O'CLOCK  P.M.,  FRIDAY,  MAY  26, 
1978,  TO  FILE  A  REPORT  ON  H.R. 
9486 

Mr.  NEDZI.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Armed  Services  may  have  until  5  o'clock 
p.m.,  Friday,  May  26,  1978.  to  file  a  re- 
port on  the  bill  H.R.  9486. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  DEVINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DEVINE.  Mr.  Speaker.  I  ask  for 
this  time  in  order  to  inquire  of  the  ma- 
jority leader  the  schedule  for  the  bal- 
ance of  the  day,  the  balance  of  the  week, 
and  the  schedule  for  the  week  following 
the  Memorial  Day  recess. 

Mr.  WRIGHT.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  it  is  our  purpose  imme- 
diately to  resume  and  conclude  consid- 
eration of  the  bill  H.R.  9400.  Civil  Rights 
for  Institutionalized  Persons.  We  do  not 
anticipate  that  that  should  take  very 
long. 

When  that  is  done,  we  will  be  finished 
for  the  day  and  finished  for  the  week. 
The  House  by  prior  arrangement  will  be 
resuming  deliberations  on  Wednesday 
next.  We  will  come  in  at  noon  next 
Wednesday  following  the  Memorial  Day 
home  district  work  period. 

After  this  colloquy,  it  will  be  my  pur- 
pose to  ask  unanimous  consent  that  we 
may  have  a  few  suspensions  on  Wednes- 
day in  order  to  catch  up  on  the  big  back- 
log of  bills  that  has  cascaded  around  us. 
If  that  is  granted,  we  would  hope  to 
schedule  the  following  five  bills  on  sus- 
pension for  Wednesday: 

First,  House  Resolution  1194,  a  sense 
of  Congress  resolution  that  the  Korean 
Government  should  cooperate  with  the 
Committee  on  Standards  of  Official  Con- 
duct. 

H.R.  7041,  Glenn  Cunningham  and 
Standing  Bear  Lakes  designations, 

H.R.  212,  R.  Shaefer  Heard  Park  des- 
ignation. 

Following  that  there  will  be  H.R. 
11286,  National  Traffic  and  Motor  Ve- 
hicle Information  Act;  and 

Finally,  H.R.  12441,  the  Toxic  Sub- 
stances Control  Act  authorizations. 
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After  the  suspensions  we  would  hope 
to  take  up  H.R.  12598,  the  Foreign  Rela- 
tions Authorization  Act  for  fiscal  year 
1979.  That  is  under  an  open  rule,  with 
1  hour  of  debate.  That  is  simply  the 
State  Department  authorization;  it  is 
not  the  foreign  aid  program  authoriza- 
tion. 

Finally,  we  would  begin  consideration 
of  HJl.  12050,  Tuition  Tax  Credit  Act  of 
1978.  That  will  come  as  a  modified  open 
rule,  with  2  hours  of  general  debate.  It 
would  be  our  plan  to  conclude  general 
debate  on  Wednesday  next  but  have  no 
votes  on  amendments  or  on  that  bill 
until  Thursday.  We  would  finish  it  on 
Thursday  and  then  talce  up  H.R.  12157, 
the  Export-Import  Bank  Act,  which  is 
under  an  open  rule,  with  1  hour  of  de- 
bate; and  H.R.  15,  the  Elementary  and 
Secondary  Education  Act  Amendments 
of  1978,  subject  to  the  granting  of  a 
rule. 

On  Friday  we  would  meet  at  10,  as  also 
we  would  on  Thursday  and  on  Friday. 
We  would  hope  to  have  H.R.  12240,  In- 
telligence authorizations,  subject  to  the 
granting  of  a  rule.  This  is  a  bill  which 
will  have  come  out  of  the  Special  Ad 
Hoc  Committee  on  Intelligence. 

Then  we  will  take  up  H.R.  12505,  Solar 
Power  Research  and  Development  Act, 
subject  to  the  granting  of  a  rule;  and 
H.R.  8099.  water  rights  for  the  Ak-Chin 
Indians,  imder  an  open  rule,  with  1  hour 
of  debate.  That  would  be  the  program 
for  next  week. 

We  would  come  in  at  noon  on  Wednes- 
day, at  10  on  Thursday  and  Friday,  ad- 
journ by  3  o'clock  on  Friday,  by  5:30  on 
Thursday,  and  by  whatever  time  we  are 
able  to  adjourn  at  on  Wednesday. 

Any  further  program  will  be  an- 
nounced later.  Conference  reports  may 
be  brought  up  at  any  time. 

Mr.  DEVINE.  I  wonder  if  the  majority 
leader  would  answer  a  couple  more  ques- 
tions. First,  on  Thursday  the  last  bill 
that  is  scheduled  is  H.R.  15,  the  ESEA 
Amendments  for  1978.  If  that  bill  is  not 
concluded  on  that  day.  does  the  gentle- 
man intend  to  continue  it  until  complet- 
ing it  on  Friday? 

Mr.  WRIGHT.  That  would  be  the 
normal  expectation,  yes. 

Mr.  DEVINE.  Mr.  Speaker.  I  thank 
the  gentleman. 

Now.  I  see  that  the  House  when  we 
reconvene  following  the  Memorial  Day 
recess  convenes  at  12  o'clock  noon  on 
Wednesday.  Heretofore  it  has  been  our 
poUcy  normally  to  meet  at  3  o'clock  on 
Wednesdays.  Are  we  now  going  to  resume 
12  o'clock  sessions  on  Wednesdays 
henceforth? 

Mr.  WRIGHT.  Mr.  Speaker,  if  the 
gentleman  will  recall,  the  general  prac- 
tice has  been  that  following  May  15,  at 
which  time  the  authorizing  committees 
were  to  have  completed  their  labors  and 
the  budget  was  to  have  been  set  in  mo- 
tion, the  normal  meeting  time  on  Wed- 
nesday is  10  o'clock.  It  was  a  concession 
to  those  who  might  be  late  in  arriving 
that  we  have  suggested  that  It  be  put 
back  until  12  o'clock. 

Mr.  DEVINE.  Mr.  Speaker,  finally,  in 
order  that  Members  may  be  informed. 
It  has  been  nunored  or  perhaps   an- 


nounced on  the  floor  that  it  is  the  feel- 
ing of  the  leadership  that  the  House  will 
be  in  session  on  all  Fridays  in  the  month 
of  June,  except  for  the  last  Friday;  is 
that  correct? 

Mr.  WRIGHT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  we  begin 
consideration  of  the  appropriation  bills 
in  June,  and  for  that  reason  we  feel  we 
have  the  responsibility  to  stay  at  it  un- 
til those  bills  are  completed.  That 
means  Friday  sessions. 

Mr.  BOLAND.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DEVINE.  I  yield  to  the  genUe- 
man  from  Massachusetts. 

Mr.  BOLAND.  Mr.  Speaker.  I  take  this 
time  to  announce  to  the  Members  of  the 
House  that  the  classified  annex  to  House 
Report  1075.  which  accompanies  H.R. 
12240.  the  Intelligence  and  Intelligence 
Related  Program  Authorization  Act  for 
all  Members  of  the  House  on  Wednesday. 
May  31,  Thursday,  June  1.  and  Friday 
morning.  June  2  between  the  hours  of  9 
ajn.  and  5  p.m.  in  the  ofBce  of  the  House 
permanent  Select  Committee  on  Intelli- 
gence, in  room  H-405,  the  Capitol. 

H.R.  12240  is  scheduled  to  be  consid- 
ered by  the  House  on  Friday.  June  2.  and 
the  committee  wishes  to  make  its  report 
available  for  3  legislative  days  before 
consideration  by  the  House.  This  will 
afford  all  Members  an  opportunity  to 
acquaint  themselves  with  the  recommen- 
dations of  the  committee. 

The  classified  annex  will  be  made 
available  to  Members  of  the  House  only, 
and  under,  the  provisions  of  rule  48  of 
the  rules  of  the  House  and  the  rules  of 
the  committee  dealing  with  classified 
information. 

Mr.  DEVINE.  Mr.  Speaker.  I  would 
finally  ask  the  majority  leader.  Does  the 
gentleman  have  any  predicted  time  of 
adjournment  for  today? 

Mr.  WRIGHT.  Yes;  immediately  when 
we  consider  the  bill,  H.R.  9400,  which 
should  not  take  very  long,  the  House  will 
adjourn. 

Mr.  DEVINE.  Mr.  Speaker.  I  thank  the 
gentleman  from  Texas. 


FURTHER  ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  May  I  add  in  addition 
to  what  the  majority  leader  has  said  that 
while  we  meet  on  Wednesday  and  we 
hope  to  conclude  the  rule  and  general 
debate  on  the  tuition  tax  credits  bill,  I 
would  hope  that  on  Thursday  when  we 
meet  at  10  o'clock  that  instead  of  rising 
at  5:30,  we  would  be  able  to  complete 
ESEA;  so  I  would  anticipate  that  the 
House  on  Thursday  next  would  go  to  at 
least  7  o'clock  at  night,  if  necessary.  As 
the  majority  leader  said,  on  Friday  we 
will  adjourn  at  3  o'clock  in  the  afternoon 
at  the  usual  hour. 


AUTHORIZING  CLERK  TO  RECEIVE 
MESSAGES  AND  SPEAKER  TO  SIGN 
BILLS  AND  JOINT  RESOLUTIONS 
NOTWITHSTANDING  ADJOiniN- 
MENT 

Mr.    WRIGHT.    Mr.    Speaker,    I    ask 
unanimous  consent  that,  notwithstand- 


ing any  adjournment  of  the  House  until 
Wednesday.  May  31,  1978,  the  Clerk  be 
authorized  to  receive  messages  from  the 
Senate  and  that  the  Speaker  be  author- 
ized to  sign  any  enrolled  bills  and  joint 
resolutions  duly  passed  by  the  two 
Houses  and  found  truly  enrolled. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


AUTHORIZING  CLERK  TO  RECEIVE 
MESSAGES  FROM  THE  SENATE, 
NOTWITHSTANDING  ADJOURN- 
MENT 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  notwithstanding 
any  adjournment  of  the  House  until 
May  31.  1978.  the  Clerk  be  authorized  to 
receive  messages  from  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  on  Wednesday  of  next  week  be  dis- 
pensed with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  Gentleman  from 
Texas? 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
ACCEPT  RESIGNATIONS  AND  AP- 
POINT COMMISSIONS.  BOARDS, 
AND  COMMITTEES,  NOTWITH- 
STANDING ADJOURNMENT 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  notwithstand- 
ing any  adjournment  of  the  House  until 
Wednesday,  May  31, 1978,  the  Speaker  be 
authorized  to  accept  resignations,  and 
to  appoint  commissions,  boards,  and 
committees  authorized  by  law  or  by  the 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


MAKING  IN  ORDER  AUTHORITY 
FOR  THE  SPEAKER  TO  ENTER- 
TAIN MOTIONS  TO  SUSPEND  THE 
RULES  NOTWITHSTANDING  PRO- 
VISIONS OF  RULES  OF  THE  HOUSE 
ON  WEDNESDAY,  MAY  31,   1978 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  on  Wednesday, 
May  31,  1978,  it  shall  be  in  order  for  the 
speaker  to  entertain  motions  to  suspend 
the  rules  notwithstanding  the  provisions 
of  clause  I,  rule  XXVII,  of  the  rules  of 
the  House. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 
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Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  if  this  permission  is 
granted.  I  would  ask  the  majority  leader 
whether  the  five  suspensions  he  listed 
are  the  only  ones  that  are  going  to  be 
brought  up? 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  majority 
leader. 

Mr.  VITRIGHT.  The  gentleman  is  cor- 
rect. Mr.  Speaker.  These  are  the  only 
ones  that  are  planned  for  consideration 
under  suspension  of  the  rules  on  that 
day. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


CIVIL  RIGHTS  OF  INSTITUTIONAL- 
IZED PERSONS 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  9400)  to 
authorize  actions  for  redress  in  cases  in- 
volving deprivations  of  rights  of  insti- 
tutionalized persons  secured  or  protected 
by  the  Constitution  or  laws  of  the  United 
States. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Wisconsin   (Mr.  Kastenmeier). 

The  motion  was  agreed  to. 

IN    THE    COMMITTCE     OF    THE     WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  9400.  with 
Mr.  Oberstar  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Monday.  May  1. 
1978,  all  time  for  general  debate  had  ex- 
pired, and  pending  was  the  committee 
amendment  in  the  nature  of  a  substitute, 
which  was  open  to  amendment  at  any 
point. 

Are  there  further  amendments  to  the 
committee  amendment? 

Mr.  KASTENMEIER.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  take  this  time  to  in- 
dicate to  the  membership  what  the  in- 
tention of  the  gentleman  from  Wiscon- 
sin as  the  bill  manager  is  and  to  restate 
where  we  are  in  terms  of  consideration 
of  the  bill. 

As  the  Chairman  of  the  Committee  of 
the  Whole  indicated,  the  bill  was  last 
considered  on  May  1,  1978.  We  then 
agreed  to  a  rule,  concluded  general  de- 
bate, and  took  up  a  principal  amend- 
ment, an  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  (Mr.  Ertel), 
which  the  House  adopted.  The  hour  had 
then  reached  5:30,  and  the  Committee 
rose. 

I  will  say  this  for  the  benefit  of  my  fel- 
low Members,  Mr.  Chairman,  so  they 
may  be  guided  somewhat  as  to  how  long 
this  bill  may  take:  There  is  an  amend- 
ment to  be  offered  by  the  gentleman  from 


Virginia  (Mr.  Butler),  and  I  think  the 
Committee  can  agree  to  that.  The  gen- 
tleman from  Virginia  is  a  member  of  the 
subcommittee. 

There  is  a  new  amendment  to  be  of- 
fered by  the  gentleman  from  Illinois 
(Mr.  Railsback)  ,  and  I  do  not  think  that 
amendment  is  controversial. 

There  are,  as  I  understand  it.  three 
amendments  to  be  offered  by  the  gentle- 
man from  Ohio  (Mr.  Kindness),  and 
there  are  perhaps  as  many  as  five 
amendments  to  be  offered  by  the  gentle- 
man from  California  (Mr.  Wiggins) 
which  will  need  to  be  discussed. 

It  will  not  be  the  intention  of  this 
Member  to  debate  these  amendments  at 
great  length.  I  think  the  amendments 
are  fairly  clear,  and  the  Committee  can 
make  a  judgment  on  them  without  ex- 
tended debate.  It  is,  therefore,  my  in- 
tention. Mr.  Chairman,  to  proceed  as- 
expeditiously  as  possible. 

Mr.  Chairman,  this  is  a  simple  bill.  It 
is  to  afford  standing  for  the  Attorney 
General  to  initiate  suits  in  certain  cases 
and  to  intervene  in  suits  in  certain  cases. 
Those  cases  cover  persons  who  are  either 
mentally  ill,  disabled,  retarded,  chron- 
ically ill,  handicapped,  juveniles,  or 
those  who  are  detained  prior  to  trial, 
those  who  require  certain  skilled  nurs- 
ing care  and  those  who  are  confined  in 
primarily  public  facilities  or  institutions 
where  there  is  a  pattern  or  practice 
which  in  effect  denies  the  civil  rights  of 
the  inmates. 

This  is  a  balanced  bill.  There  is  a  pro- 
cedure required  of  the  Attorney  Gen- 
eral which  is  not  now  required  of  the 
Attorney  General,  in  terms  of  notifying 
the  States  as  to  what  the  complaint  is 
against  them.  When  I  say  "the  States." 
I  am  talking  about  the  Governor,  the  at- 
torney general,  or  the  chief  executive 
and  legal  officer  of  the  political  subdivi- 
sion of  the  State,  and  the  superintendent 
of  the  institution.  There  is  a  procedure 
for  offering  consultation  and  advice,  in 
terms  of  how  that  institution  can  make 
correction,  so  that  the  civil  rights  of  the 
inmates  are  no  longer  adversely  affected. 

The  bill  also  contains  a  recommenda- 
tion by  the  former  attorney  general  in 
the  Ford  administration.  Mr.  Levi,  to 
provide  a  system  of  exhaustion  of  reme- 
dies. This  system  is  voluntary.  It  is  not 
required.  It  is  designed  to  divert  from 
the  Federal  courts  prisoner  petitions. 
These  prisoner  petitions  covering  the 
status  of  their  confinement,  are.  of 
course,  presently  very  often  found  in  the 
Federal  courts  in  the  thousands.  We 
achieve  an  effective  way  of  handling 
these  matters,  rather  than  making  each 
one  the  possible  subject  of  a  trial  in  Fed- 
eral court.  These  are  diverted  back 
through  a  procedure  within  the  States 
and  within  the  local  institutions  affected. 

This,  essentially,  is  what  the  bill 
provides. 

Mr.  Chairman,  I  would  like  to  note 
the  great  amount  of  correspondence 
which  has  been  received  in  the  past  3 
weeks  encouraging  the  committee  to 
reinstate  sentenced  prisoners  in  some 
way  into  the  coverage  of  the  bill.  H.R. 
9400.  Among  the  correspondence  have 
been  letters  from  Attorney  General  Grif- 


fin Bell,  the  American  Bar  Association, 
the  public  advocate  of  the  State  of  New 
Jersey.  In  addition,  two  national  news- 
papers have  published  editorials  support- 
ing the  coverage  of  sentenced  prisoners. 
I  am  submitting  the  above-mentioned 
materials  as  part  of  the  Record. 
Office  op  the  Attorney  General, 

Washington,  D.C.,  May  22,  1978. 
Hon.  Peter  W..  Rodino. 

Chairman,' Committee  on  the  Judiciary,  US. 
House  of  Representatives,  Washington, 
D.C. 

DEAR  Mr.  Chairman:  I  am  writing  In  re- 
gard to  H.R.  9400.  a  blU  to  authorize  "pattern 
or  practice"  litigation  on  behalf  of  Institu- 
tionalized persons. 

On  May  1,  1978.  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
amended  the  definition  of  "Institution",  so 
that  the  Attorney  General  would  not  be  au- 
thorized to  institute  or  intervene  in  a  civil 
action  to  redress  deprivations  of  the  rights 
of  persons  sentenced  to  confinement  In  jails, 
prisons,  and  other  correctional  facilities. 

I  urge  the  House  to  reexamine  this  decision 
and  to  support  an  amendment  permitting  the 
Institution  and  intervention  in  prison  suits 
in  carefully  limited  circumstances.  In  my 
view,  the  national  public  interest  In  effective 
and  humane  law  enforcement  and  in  the  ad- 
ministration of  criminal  Justice  requires  the 
E>epartment  of  Justice  to  have  some  jurisdic- 
tion for  egregious  cases  involving  the  depri- 
vation of  prisoners'  constitutional  rights. 

The  purpose  of  H.R.  9400  Is  not  to  allow 
the  Attorney  General  to  represent  individual 
Inmates  or  prisoners  with  complaints  against 
Institutions.  Under  the  bill  the  Attorney 
General  may  only  take  action  against  a  pat- 
tern or  practice  of  deprivation  of  basic  con- 
stitutional or  statutory  rights.  The  practices 
we  seek  to  curb  are  not  only  cruel  and  un- 
usual, but  often  promote  crime  and  recidi- 
vism. Achievement  of  national  law  enforce- 
ment policy  should  not  depend  on  individual 
petitions  filed  by  prisoners.  Such  petitions 
normally  are  filed  without  benefit  of  coun- 
sel and  are  focused  on  individual  grievances 
rather  than  on  the  underlying  pattern  or 
practice  leading  to  such  grievances. 

Another  purpose  of  the  bill  is  to  help 
stem  the  tide  of  individual  prisoner  petitions 
in  the  federal  courts.  This  would  be  accom- 
plished through  two  complementary  provi- 
sions— section  5.  which  encourages  use  of 
state  administrative  remedies  rather  than 
federal  court  petitions,  and  section  2  and  4, 
allowing  an  Attorney  General  suit  to  address 
a  pattern  or  practice  of  deprivation  of  basic 
rights.  A  pattern  or  practice  suit  will  nor- 
mally moot  many  individual  complaints  and 
eliminate  the  conditions  which  would  other- 
wise lead  to  many  more  such  petitions. 

It  has  been  argued  that  the  willingness  of 
some  courts  to  call  upon  the  United  States 
to  participate  as  an  amicus  curiae  demon- 
strates that  the  authority  contemplated  by 
the  present  bill  is  unnecessary.  I  disagree. 
The  important  rights  and  interests  at  stake 
In  such  litigation  should  not  be  left  to  chance 
or  depend  upon  the  Judicial  district  in  which 
persons  are  confined.  Rather,  these  basic 
rights  should  be  addressed  in  a  consistent, 
uniform  manner  through  thoughtful  litiga- 
tion designed  to  correct  the  most  serloua 
abuses. 

It  has  been  argued  that  the  resources  we 
would  commit  to  "pattern  or  practice"  suits 
involving  penal  institutions  would  dilute  our 
efforts  to  aid  the  even  less  articulate  classes 
of  institutionalized  persons,  such  as  the  re- 
tarded or  mentally  ill.  Because  I  feel  that  a 
serious  situation  exists  in  many  of  our  na- 
tion's iails  and  nri«ons,  I  believe  that  com- 
mitment of  resources  in  that  area  is  Justi- 
fied. I  also  believe  that  we  can  make  a 
creditable    contribution    in    improving    all 
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cAtegorles  of  institutions  covered  by  HJl. 
9400  because  many  conditions  found  In  vari- 
ous Institutions  are  quite  similar,  and  our 
work  In  each  area  enhances  our  ability  in 
others.  In  legislating,  It  Is,  of  course,  the  pre- 
rogative of  Congress  to  set  priorities.  I  would 
aak  you  to  consider  the  conditions  in  our  na- 
tion's penal  Institutions  which  the  committee 
report  on  H.R.  B400  documents  and  to  re- 
store In  some  measure  the  proposed  authority 
for  the  Attorney  General  to  seek  a  remedy 
for  those  conditions. 
Sincerely, 

OamtN  Beix, 
Attorney  General . 

Amemcan  Bax  Association, 
Washington,  D.C..  May  It,  1978. 
Hon.  Prm  W.  Rooino,  Jr., 
Chairman,    Committee    on    the    Judiciary, 
House  of  Representatives,  Washington, 
DC. 

DSA>  Ma.  Chaixman:  As  you  know,  the 
American  Bar  Association  was  one  of  the 
earliest  and  strongest  supporters  of  H.R. 
9400,  which  is  now  under  consideration  by 
the  House  of  Representatives.  In  our  view. 
It  is  essential  that  the  Attorney  General  be 
given  an  effective  means  of  assuring  to  in- 
stitutionalized persons  the  full  enjoyment  of 
their  constitutional  rights. 

If  anything  has  been  made  clear  by  the 
Supreme  Court  in  this  decade,  it  Is  that 
prisoners  are  persons  and  that  the  Consti- 
tution protects  their  Interests.  If  anything 
has  been  made  clear  in  this  decade's  out- 
pouring of  prisoner  litigation,  it  is  that  these 
interests  have  been  denied  in  institutions 
operated  at  every  level  of  government  and 
in  every  part  of  the  country. 

The  tentative  House  action  last  week  elim- 
inating sentenced  prisoners  from  coverage 
under  H.R.  9400  is  unwarranted  and  unwise. 
Even  if  we  could,  we  must  not  step  backward 
to  the  days  when  the  prisoner  was  the  "slave 
of  the  state"  and  our  attitude  toward  his 
rights  was  one  of  "hands  off."  As  I  know  from 
my  own  experience,  as  chairman  of  the  New 
York  Special  Commission  on  Attica,  that 
path  can  only  have  tragic  consequences. 

We  ask  that  you  redouble  your  efforts  to 
effect  the  enactment  of  H.R.  9400  in  terms  as 
broad  as  the  problems  we  face.  Elimination 
of  sentenced  prisoners  from  the  coverage  of 
the  bill  would  in  itself  constitute  the  very 
type  of  official  discrimination  we  once  coun- 
tenanced. 

Sincerely, 

Robert  B.  McKat, 

Chairman. 

State  of  New  Jersey. 
Re    HJl.    9400,    rights    of    InstltuUonallzed 

persons. 
Hon.  Petkr  W.  Rodino, 
Raybum  House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Rodino:  I  understand 
that  the  above-referenced  bill  will  be  coming 
to  the  House  floor  on  May  15,  1978.  I  wish  to 
take  this  opportunity  to  reiterate  my  sup- 
port for  this  legislation,  which  I  expressed 
at  the  Hearings  before  Representative  Kas- 
tenmeler's  Subcommittee,  and  to  urge  you  to 
vote  in  favor  of  its  enactment. 

This  legislation  as  reported  out  by  the 
Judiciary  Committee  would  provide  the  At- 
torney General  with  authority  to  bring  suits 
on  behalf  of  persons  housed  in  mental  hos- 
pltAls,  nursing  homes,  penal  facilities  and 
other  institutions  where  such  action  is  nec- 
essary to  protect  the  constitutional  rights  of 
the  persons  confined  therein.  When  initially 
considered  by  the  House  two  weeks  ago,  the 
bill  was  amended  to  delete  coverage  of  Jails 
and  persons.  I  consider  this  action  regret- 
Uble.  and  urge  you  to  support  reconsidera- 
tion of  the  amendment.  Federal  courts 
throughout  the  nation  have  held  that  con- 
dltloQS  In  Jalla  and  prisons  violated   basic 


and  rudimentary  constitutional  standards. 
To  deny  the  Department  of  Justice  the  au- 
thority to  act  in  this  area,  would  perpetuate 
conditions  in  which  not  even  lip  service  is 
paid  to  the  requirements  of  the  United 
States  Constitution. 

As  you  are  aware,  the  Department  of  the 
Public  Advocate  in  New  Jersey  has  statutory 
authority  to  represent  the  Interests  of  insti- 
tutionalized persons  within  the  State  of  New 
Jersey.  Our  experience  in  the  four  years  that 
we  have  existed  Indicates  to  me  that  such 
authority,  discretely  exercised,  is  an  extreme- 
ly valuable  asset  in  Insuring  that  the  rights 
of  all  citizens  are  respected.  While  the  pres- 
ence of  this  Department  in  New  Jersey  makes 
It  unlikely  that  the  Attorney  General  will 
find  it  necessary  to  exercise  the  authority 
granted  by  H.R.  9400  in  this  state,  none  of 
the  other  states  have  provided  an  agency 
with  the  power  to  enter  into  matters  such 
as  these. 

Some  concern  has  been  expressed  by  state 
officials  and  others  that  this  bill  constitutes 
untoward  Interference  in  states'  rights.  As  I 
stated  in  my  testimony,  federalism  in  this 
regard  cuta  two  ways.  The  federal  govern- 
ment must  respect  the  proper  authorities  of 
the  states  to  run  their  own  institutions,  but 
the  states  must  respect  the  rights  of  United 
States  citizens  as  guaranteed  to  them  by  the 
federal  constitution.  Where  the  latter  are 
abridged,  it  is  clearly  within  the  responsi- 
bility of  the  United  States  to  see  to  it  that 
they  are  respected.  As  a  state  official  I  have 
no  problems  with  the  "federalism"  questions 
underlying  this  bill. 

While  I  urge  the  reconsideration  of  the 
amendment  deleting  penal  facilities  from  the 
coverage  of  the  act,  even  as  amended  the 
legislation  would  serve  to  protect  the  rights 
of  some  of  the  voiceless  In  our  society  and  I 
therefore  suggest  that  it  merits  your  support. 
Very  truly  yours, 

Stanlet  C.  Van  Ness, 

Public  Advocate. 

(From  the  Washington  Post,  Wednesday, 
May  24,  1978) 
Helping  State  Inmates 
In  the  mistaken  belief  that  it  was  protect- 
ing states'  rights  and  refusing  to  coddle 
criminals,  the  House  of  Representatives  voted 
early  this  month  to  exclude  prisons  and  cor- 
rectional facilities  from  a  bill  that  would 
provide  additional  protection  for  Inmates  of 
state  institutions.  The  House  will  have  an 
opportunity  to  undo  this  damage  on  Thurs- 
day, and  we  hope  It  will  do  Just  that.  The 
bill,  as  originally  proposed  by  Rep.  Robert  W. 
Kastenmeler  (D-Wls.).  would  authorize  the 
attorney  general  to  bring  suit  in  federal  court 
against  a  state-operated  prison,  hospital, 
nursing  or  Juvenile  facility  if  he  found  it 
were  systematically  depriving  Inmates  of 
their  civil  rights.  The  authority  is  needed  to 
overcome  Judicial  rulings  that  appear  to 
limit  the  role  the  Department  of  Justice 
can  have  In  such  cases.  Two  courts  have 
ruled  It  cannot  Initiate  them,  and  other 
courts  have  questioned  the  scope  of  Its 
participation. 

The  need  for  the  federal  government  to  be 
concerned  about  these  cases  and  for  the  De- 
partment of  Justice  to  have  a  principal  role 
in  them  is  clear.  The  evidence  developed  in 
recent  years  by  federal  courts  in  states  as 
diverse  as  Alabama  and  New  York  demon- 
strates that  Inmates  In  many  Institutions  are 
systematically  abused  and  that  nothing  is 
done  about  it  until  the  courts  intervene.  The 
Justice  Deoartment  has  been  involved  in 
about  40  of  these  cases,  often  at  the  request 
of  the  courts.  That's  because  it  can  mount 
a  broader  investigation  Into  the  general  prac- 
tices of  an  Institution  than  can  an  Individual 
Inmate  or  a  single  lawyer.  By  permitting  the 
department  to  Initiate  cases,  as  well  as  Join 
them  later.  Congress  would  not  be  opening 


new  ways  for  Washington  to  harrass  states. 
It  would  simply  be  helping  the  department 
use  its  resources — and  the  time  of  the 
courts — more  efficiently  by  picking  its  cases 
rather  than  piggybacking  on  whatever  some 
individual  Inmate  decides  to  do.  Indeed,  Mr. 
Kastenmeier's  bill  would  be  more  consider- 
ate of  states'  rights  than  the  present  system. 
It  would  require  the  attorney  general  to  give 
states  a  warning  and  time  to  correct  de- 
ficiencies before  filing  suit.  An  Inmate  doesn't 
have  to  give  any  warning. 

The  sentiment  in  the  House  when  the  bill 
was  first  debated  seemed  to  be  that  federal 
Intervention  may  be  needed  to  protect  the 
rights  of  Juveniles  and  physically  or  men- 
tally ill  adults — but  not  the  rights  of  adult 
criminals.  The  argument  was  that  the  latter 
know  their  rights  and  can  protect  them- 
selves. The  House  agreed,  voting  227  to  132  to 
delete  from  the  bill  the  attorney  general's 
power  to  sue  prisons.  In  reconsidering  that 
question,  the  House  should  note  the  specious 
nature  of  that  argument.  As  a  class,  convicts 
may  know  more  about  their  rights  than 
other  Inmates,  but  they  have  been  remark- 
ably unsuccessful  in  protecting  them.  Sel- 
dom, if  ever,  has  any  convict  won  major 
changes  in  prison  administration  without 
outside  help.  And  that  help  usually  comes 
from  the  Justice  Department. 

The  fact  is  that  cases  of  this  kind  are  so 
complex  that  they  require  more  money  and 
legal  resources  than  any  Inmate  of  any  in- 
stitution is  likely  to  have.  But  convicts.  Just 
like  other  Inmates,  do  have  rights.  And  their 
claim  on  federal  help  In  enforcing  those 
rights  Is  Just  as  valid  as  the  claim  of  those 
confined  In  hospitals  and  other  institutions. 

I  Prom  the  New  York  Times,  May  24,  1978 1 
Why  Leave  Out  Prisons? 

Over  the  last  year,  the  House  of  Repre- 
sentatives has  been  developing  an  effective 
answer  to  the  snake  pit:  a  bill  to  permit  the 
Department  of  Justice  to  bring  suit  to  correct 
barbarous  conditions  In  state  prisons,  mental 
hospitals.  Juvenile  and  nursing  homes,  and 
other  facilities.  But  three  weeks  ago.  In  a 
peculiar  and  backward  step,  the  House  voted 
to  delete  prisons. 

It  is  not  as  though  snake-pit  conditions 
have  become  so  rare  in  prisons.  There  is  evi- 
dence aplenty  to  the  contrary.  In  Oklahoma, 
for  Instance,  a  prison  built  for  2,400  inmates 
has  been  used  for  4,600 — requiring  groups  of 
four  prisoners  to  share  unventllated  cells  six 
feet  square.  No.  the  argument  made  for 
exempting  prisons  is  that  prisoners  can  speak 
for  themselves.  The  young,  old  or  mentally 
ill  may  not  have  the  wits  to  do  so  but.  the 
argument  goes,  prisoners  are  mentally  com- 
petent and  can  obtain  free  legal  assistance. 

That  condition  strikes  us  as  dubious  on  its 
facts  and  mean  in  its  spirit.  It  is  one  thing 
for  a  prisoner  to  have  the  ability  to  protest 
inhuman  conditions;  It  is  another  to  have 
the  courage  or  opportunity  to  do  so.  In  fact, 
there  is  painfully  little  legal  assistance  avail- 
able to  prisoners  around  the  country.  If.  aa 
the  House  now  seems  to  agree,  reforms  are 
needed  as  a  matter  of  principle,  then  why 
should  society  have  to  rely  solely  on  the 
underfunded,  hit-or-miss  capabilities  of  a 
few  private  lawyers? 

The  House  will  have  a  chance  this  week  to 
restore  to  the  bill  at  least  some  coverage  for 
prisons;  the  case  for  doing  so  is  clear. 

•  Mrs.  MEYNER.  Mr.  Chairman.  It  la 
with  great  pleasure  that  I  express  my 
support  of  H.R.  9400.  to  protect  the  civil 
rights  of  institutionalized  persons.  Apart 
from  mv  particular  concern  as  a  member 
of  the  Select  Committee  on  Aging  about 
the  compelling  need  for  such  protection 
of  elderly  patients  in  nursing  homes.  I 
have  an  additional  personal  reason  for 
being  gratified  by  the  passage  of  this  bill: 
that  is.  the  leadership  which  the  State  of 
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New  Jersey  has  given  the  Nation  in  this 
Important  field. 

The  State  of  New  Jersey  alone  among 
the  States  has  provided  a  model  for  the 
rest  of  the  country  in  the  establishment 
of  a  department  of  public  advocacy 
which  has  statutory  authority  to  repre- 
sent the  interests  of  institutionalized  per- 
sons. This  office,  under  the  capable 
leadership  of  Public  Advocate  Stanley 
C.  Van  Ness,  has  time  and  again  earned 
the  respect  and  gratitude  of  concerned 
citizens  and  officials  both  in  New  Jersey 
and  the  Federal  Government.  When 
asked  this  week  for  an  informal  assess- 
ment of  our  New  Jersey  Department  of 
Public  Advocacy,  an  attorney  with  the 
Department  of  Health,  Education,  tmd 
Welfare  could  not,  and  I  quote,  "find 
enough  nice  things  to  say  about  it." 

Through  the  diligent  work  of  our  de- 
partment of  the  public  advocate  and  as- 
sistance from  other  organizations,  citi- 
zens and  the  press.  New  Jersey  has  made 
important  strides  toward  higher  sensi- 
tivity to  the  plight  of  institutionalized 
persons,  which  has  in  turn  helped  to 
bring  about  better  laws  and  more  com- 
passionate treatment.  To  illustrate  this 
process,  I  recall  in  particular  the  genera- 
tive effects  of  an  excellent  series  of  ar- 
ticles on  private  schools  for  the  handi- 
capped in  New  Jersey,  which  ran  about  a 
year  ago  in  the  Daily  Record,  a  fine 
newspaper  serving  the  district  I  repre- 
sent. All  aspects  of  the  subject  were  in- 
vestigated in  the  course  of  the  series, 
and  the  reporting  led  to  the  discovery  by 
the  SCI  (State  commission  of  investiga- 
tion) of  financial  wrongdoing.  Another 
salutary  result  of  the  series  was  hear- 
ings, now  in  progress,  on  proposed  im- 
provements in  the  State  laws  regulating 
such  schools. 

Although  the  great  majority  of  private 
schools  for  the  handicapped  in  the  Na- 
tion are  under  dedicated,  responsible 
management,  there  are  others — and  New 
Jersey  is  by  no  means  a  special  magnet 
for  them — run  by  unscrupulous  opera- 
tors who  are  attracted  by  the  fortunes 
to  be  made  in  the  field  of  institutional 
care.  New  Jersey  has  a  progressive  head- 
start  in  the  effort  to  root  out  institu- 
tional wrongdoing.  It  is  with  pride  and 
pleasure  that  I  note  this  in  connection 
with  the  House  of  Representatives  con- 
sideration of  H.R.  9400,  whereby  institu- 
tionalized unfortunates  in  other  States 
will  be  assured  a  similar  legal  voice  and 
redress. • 

amendment    off  KCD    by    MR.    BTTTLER 

Mr.  BUTLER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  BirrLER:  On 
page  13.  at  line  7.  after  the  word  "facility." 
insert  the  following  new  sentence:  "The  At- 
torney General  shall  submit  such  proposed 
standards  for  publloatlon  in  the  Federal 
Register  in  conformity  with  section  553  of 
title  5,  United  States  Code.  Such  standards 
shall  take  effect  30  legislative  days  after 
such  publication  unless,  within  such  period, 
either  House  of  the  Congress  adopts  a  reso- 
lution of  disapproval." 

And  on  page  15.  strike  lines  1-9.  and  re- 
number the  F"*'-ections  that  follow  accord- 
ingly. 


Mr.  BUTLER.  Mr.  Chairman,  this  is 
the  congressional  veto.  The  Members 
will  recall  that  the  will  of  the  House  has 
been  expressed  a  number  of  times  in 
favor  of  the  congressional  veto  in  other 
areas. 

Section  5  of  this  bill  deals  with  the 
promulgation  of  standards  by  the  At- 
torney General  with  reference  to  the 
exhaustion  of  remedies  and  establish- 
ing minimum  standards  for  the  resolu- 
tion of  grievances  of  individuals  in 
institutions. 

There  is  some  reservation  expressed 
in  some  of  the  correspondence  I  re- 
ceived about  delegating  congressional 
authority  to  the  Attorney  General. 

There  has  also  been  some  question 
about  whether  or  not  we  are  turning 
the  Attorney  General  loose  on  some- 
thing which  may  not  be  the  desire  of 
the  Congress.  However,  we  have  met  this 
problem  in  other  areas  of  legislation  in 
the  past  by  providing  a  congressional 
veto;  and  this  amendment  would  do 
exactly  that. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
while  there  is  a  provision  in  the  bill,  it  is 
not  essentially  a  one-House  veto. 

Inasmuch  as  the  House  last  week  dur- 
ing the  consideration  of  the  Alaska  land 
bill,  adopted  a  similar  measure,  a  one- 
House  veto;  and  inasmuch  as  that  ap- 
pears to  be  in  accordance  with  the  de- 
sires of  the  House  with  respect  to  House 
review  of  such  matters,  I  am  inclined  to 
accept  the  gentleman's  amendment. 

Mr.  BUTLER.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
concur  with  what  has  been  said  by  the 
chairman  of  the  subcommittee.  I  believe 
that  this  amendment  is  a  good  one  and 
that  it  ought  to  be  adopted. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Virginia  (Mr.  Butler)  . 

The  amendment  was  agreed  to. 

AMENDMENT     OFFERED     BY     MR.     RAILSBACK 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Railsback:  On 
page  11.  after  line  10,  add  the  following  new 
section  to  be  numbered  "4",  and  renumber 
those  sections  which  follow  accordingly: 

Sec.  4.  If  a  petition  or  complaint  regarding 
conditions  in  a  prison,  Jail  or  other  correc- 
tional facility  has  been  filed  with  a  court  and 
such  court  has  reason  to  believe  that  the 
assistance  of  the  Attorney  General  of  the 
United  States  will  aid  In  presenting  and  re- 
solving the  Issues  raised  by  such  petition  or 
complaint  regarding  conditions  in  such 
prison.  Jail  or  other  correctional  facility,  the 
court  may  transmit  a  copy  of  such  petition 
or  complaint  to  the  Attorney  General  for 
consideration  as  to  the  appropriateness  of 
instituting  a  civil  action  In  accordance  with 
this  Act.  Whenever  the  Attorney  General  has 
received  such  a  transmittal  and  has  reason- 
able cause  to  believe  that  any  State  or  politi- 


cal subdivision  of  a  State  or  any  official,  em- 
ployee or  agent  thereof  is  subjecting  persons 
confined  to  such  prison.  Jail  or  correctional 
facility  to  conditions  which  deprive  them  of 
rights,  privileges,  or  immunities  secured  or 
protected  by  the  Constitution  of  the  United 
States,  and  that  such  deprivation  is  pursu- 
ant to  a  pattern  or  practice  of  resistance  to 
the  full  enjoyment  of  such  rights,  privileges, 
or  Immunities,  the  Attorney  General  for  or 
in  the  name  of  the  United  States  may  in- 
stitute a  civil  action  in  any  appropriate 
United  States  district  court  against  such 
party  for  such  equitable  relief  as  may  be  ap- 
propriate to  Insure  the  full  enjoyment  of 
such  rights,  privileges  or  Inununlties.  The 
Attorney  General  shall  personally  sign  the 
complaint  in  such  action. 

On  page  9,  line  21,  after  "2",  add  the  fol- 
lowing language:  "or  the  Institution  of  an 
action  under  section  4". 

On  page  15.  line  18.  delete  "5"  and  Insert 
in  lieu  thereof  "6". 

Mr.  RAILSBACK.  Mr.  Chairmsin,  this 
is  an  amendment  which  was  worked  out 
with  the  gentleman  from  Pennsylvania 
(Mr.  Ertel)  and  is  a  response  to  his 
amendment  which  was  adopted  by  this 
body  on  May  1.  TTiat  amendment  had 
the  effect  of  deleting  prisons,  jails,  and 
correctional  facilities  from  the  applica- 
tion of  this  legislation. 

Under  the  compromise  amendment, 
the  U.S.  Attorney  General  could  not 
initiate  a  suit  on  behcdf  of  prisoners  un- 
less the  court,  in  the  normal  course  of 
receiving  petitions  or  complaints  regard- 
ing conditions  in  State  prisons,  has  re- 
ferred such  complaint  or  grievance  to 
the  Attorney  General.  Upon  receipt  of 
such  referral,  the  Attorney  General 
would  have  to  find  that  the  State  or  its 
agents  are  subjecting  prisoners  to  con- 
ditions which  deprive  them  of  rights, 
privileges,  or  immunities  secured  or  pro- 
tected by  the  Constitution  of  the  United 
States,  and  that  such  deprivation  Is  pur- 
suant to  a  pattern  or  practice. 

The  Attorney  General  would  then  have 
to  provide  the  State  with  all  of  the  notice 
requirements  of  section  3  of  H.R.  9400. 

Mr.  Chairman,  and  Members  of  the 
Committee,  let  me  say  that  in  visiting 
with  the  gentleman  from  Pennsylvania, 
who  I  see  in  the  Chamber,  it  was  my  be- 
lief that  the  gentleman  had  not  in- 
tended, in  offering  his  original  amend- 
ment which  was  adopted,  to  completely 
prevent  an  intervention  or  an  appear- 
ance as  an  amicus  curiae.  So,  I  went  to 
the  gentleman  from  Pennsylvania  and  I 
visited  with  him  about  it.  It  was  clear 
from  the  Congressional  Record  that 
that  indeed  was  not  his  intention.  So, 
he  and  I  have  tried  to  work  out  an 
amendment. 

Mr.  Chairman.  I  would  be  happy  at 
this  time  to  yield  to  the  gentleman  from 
Pennsylvania  if  he  would  like  to  clarify 
or  explain  his  position. 

Mr.  ERTEL.  Mr.  Chairman,  I  thank 
the  gentleman  from  Illinois  for  yielding 
to  me. 

I  would  ask  the  gentleman,  as  we  have 
jointly  worked  out  this  amendment,  it 
is  true,  is  it  not,  that  the  Attorney  Gen- 
eral would  not  be  the  reviewing  agency 
for  petitions  from  prisoners;  but,  a  court 
would  be  the  reviewer,  and  it  would  be 
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within  the  discretion  of  the  court 
whether  or  not  it  would  ask  the  Attorney 
General  to  institute  an  action? 

Mr.  RAILSBACK.  That  is  correct,  and 
that  is  our  intent. 

Mr.  ERTEL.  And  is  that  the  present 
law  at  the  present  time,  as  the  gentle- 
man understands  it? 

Mr.  RAILSBACK.  That  is  my  under- 
standing. I  think  that  is  a  very  im- 
portant point  to  make.  In  other  words, 
right  now,  and  in  the  past  sometimes  the 
courts  have  asked  the  Department  of 
Justice  to  come  in.  and  in  that  case  the 
Department  of  Justice  has  done  that.  We 
would  avoid,  by  this  compromise,  the 
necessity  on  the  part  of  the  Department 
of  Justice  to  have  to  review  all  these 
prisoner  complaints. 

Mr.  ERTEL.  So  that  we  are  clear  on 
the  issue,  once  the  court  may  make  this 
decision  that  there  is  a  reason  to  believe, 
number  one,  that  there  is  a  pattern  or 
practice:  and  two.  that  the  Attorney 
General  would  be  helpful  in  resolving 
the  issue  raised,  when  he  transmits  that 
to  the  Attorney  General  he  may  inter- 
vene in  the  action  which  has  already 
been  filed  by  the  prisoner — which  he  has 
a  right  to  file  in  any  event*— or  to  insti- 
tute an  independent  action  which  would 
be  based  on  the  prisoner's  complaint. 
The  reason  for  instituting  the  separate 
action  would  be  to  frame  the  issues  in 
better  framework  so  that  the  court  could 
understand  them,  and  also  other  parties. 
Mr.  RAILSBACK.  The  gentleman  is 
correct.  Furthermore,  we  have  added 
some  additional  requirements,  I  might 
add,  such  as  notification  requirements  to 
require  notice  to  the  State,  as  we  had  in 
one  of  the  other  sections.  In  other  words, 
to  make  sure  that  there  is  a  cooperative 
effort  and  an  attempt  to  try  to  remedy 
the  conditions. 

Mr.  ERTEL.  If  the  gentleman  will 
yield  further,  if  in  fact  a  petitioner's 
complaint  has  been  filed  with  the  court, 
the  court  then  transmits  that  to  the  At- 
torney General  of  the  United  States  in 
the  belief  that  that  help  would  be 
helpful. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

(At  the  request  of  Mr.  Ertel  and  by 
unanimous  consent  Mr.  Railsback  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  ERTEL.  Is  it  true  that  the  Attorney 
General  would  then  have  to  go  through 
the  procedure  of  contacting  the  State 
and  trying  to  work  it  out  prior  to  insti- 
tuting or  initiating  the  action? 

Mr.  RAILSBACK.  If  the  Attorney  Gen- 
eral elected — and  it  would  be  optional — 
but  if  the  Attorney  General  elected  to 
pursue  it,  he  would  then  have  to  go 
through  those  procedures  just  alluded  to 
by  the  gentleman  from  Pennslyvania. 

Mr.  ERTEL.  That  is  a  further  pro- 
tection for  the  State  and  local  institu- 
tions which  is  not  in  the  existing  law  at 
the  present  time? 
Mr.  RAILSBACK.  That  is. 
Mr.  ERTEL.  This  is  more  protective  of 
the  States,  as  the  amendment  is  written? 
Mr.    RAILSBACK.    Actually,    it   is   a 
greater  safeguard,  a  greater  protection 


for  the  States  than  what  has  been  recog- 
nized under  existing  law. 

Mr.  ERTEL.  The  gentleman  is  correct. 
I  thank  the  gentleman.  I  would  agree 
with  the  gentleman's  amendment.  It 
meets  the  intent  that  I  intend  to 
create — no  additional  burdens,  and  to 
eliminate  the  petitions  going  to  the  Jus- 
tice Department  and  requiring  a  bu- 
reaucracy there,  and  it  also  protects  the 
State  institutions  to  the  best  of  our 
ability. 

Mr.  RAILSBACK.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  MARKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  genUe- 
man  from  Pennslyvania. 

Mr.  MARKS.  Mr.  Chairman,  as  I  un- 
derstand the  gentleman's  amendment,  he 
is  suggesting  that  a  court  that  obviously 
has  jurisdiction  of  the  prison,  jail,  or  cor- 
rectional facility  that  is  involved  would 
have  to  be  applied  to  by  some  petitioner 
or  complainant  regarding  conditions  in  a 
jail  or  correctional  institution  of  which 
he  is  in  charge,  and  he  would  have  to 
determine  whether  or  not  those  concerns 
would  be  sent  on  to  the  Attorney 
General. 

Mr.  RAILSBACK.  The  way  that  it  has 
worked  in  the  past — at  least,  this  is  my 
understanding — we  have  a  prisoner  fil- 
ing what  is  a  1983  petition,  alleging  a 
violation  of  his  civil  rights. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

(By  unanimous  consent.  Mr.  Rails- 
back  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  RAILSBACK.  Mr.  Chairman,  that 
petition  would  then  be  filed  with  a  Fed- 
eral district  judge.  The  Federal  district 
Judge  perhaps  has  had  other  petitions 
coming  from  prisoners  or  inmates  within 
the  same  institutions.  The  judge  may  be 
of  the  opinion  that  there  are  allegations 
serious  enough  so  that  the  Department 
of  Justice  may  be  interested  in  making 
an  intervention  or  instituting  a  suit 
based  on  thase  allegations,  provided  the 
terms  of  the  bill  are  met. 

Mr.  MARKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gen- 
tleman from  Pennsylvania  (Mr.  Marks). 
Mr.  MARKS.  Mr.  Chairman,  my  ques- 
tion turned  on  whether  or  not  a  petition 
would  go  to  a  State  court  first,  becau.se 
if  in  fact  that  is  what  would  happen, 
would  it  not  be  unnecessary? 

Mr  RAILSBACK.  In  my  opinion  it 
could  go  to  a  Federal  court  or  a  State 
court.  The  gentleman  is  correct. 

Mr.  MARKS.  If  it  goes  to  the  State 
court,  that  court  obviously  has  Jurisdic- 
tion over  the  institution,  and  it  seems  to 
me  there  is  very  little  chance  that  court 
will  pass  on  its  concern  to  the  Attorney 
General  or  anyone  else  at  that  time  and 
the  odds  are  these  people  or  this  person 
having  the  dlfBculties  will  never  have 
the  petition  ruled  on. 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gentle- 
man from  Pennsylvania  (Mr.  Eriel). 
Mr.  ERTEL.  Mr.  Chairman,  if  I  may 


address  the  comments  of  the  gentleman 
from  Peruisylvania  (Mr.  Marks),  he  is 
right,  if  a  person  applies  to  a  State  court, 
in  many  cases  the  State  court  would  not 
see  fit  to  invite  the  Attorney  General  of 
the  United  States  in.  But  at  this  point 
this  legislation  is  generally  geared  to- 
ward the  Federal  courts,  and  under  the 
Federal  law  that  would  be  the  basic 
approach  of  this.  All  State  prisoners  are 
allowed  to  file  in  the  Federal  courts  un- 
der the  appropriate  statutes  of  the 
United  States,  so  it  is  not  as  if  we  are 
cutting  off  any  rights  the  prisoner  might 
have.  He  has  the  right  to  file  in  the 
Federal  courts. 

Mr.  RAILSBACK.  The  gentleman  is 
correct. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  again  expired. 

(On  request  of  Mr.  Marks,  and  by 
unanimous  consent,  Mr.  Railsback  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  RAILSBACK.  Mr.  Chairman.  If  I 
might  also  Just  briefly  mention,  as  the 
gentleman  knows,  the  number  of  1983 
petitions  going  to  the  Federal  courts  has 
escalated  dramatically.  In  other  words, 
I  think  probably  almost  every  prisoner 
has  the  knowledge  that  he  can  file  a  peti- 
tion under  the  1983  rights  that  he  has. 

Mr.  WIGGINS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  this  amendment  was 
introduced  as  a  compromise  and  perhaps 
therefore  it  is  suggested  that  all  contro- 
versy with  respect  to  the  issue  has  been 
resolved. 

It  has  not.  It  is  to  be  remembered  that 
the  House  of  Representatives  took  a  posi- 
tion the  last  time  this  bill  was  on  the  floor 
and  voted  by  a  significant  majority  to 
delete  correctional  Institutions  from  the 
bill.  Those  Members  who  embraced  that 
point  of  view  were  not  parties  to  this 
compromise  agreement,  and  they  should 
understand  that  the  position  they  es- 
poused then  has  been  compromised  away. 
They  may  not  choose  to  agree  with  this 
compromise  to  which  they  were  not 
party. 

Let  me  say  first  that  the  compromise 
Is  subject  to  question  because  it  arguably 
casts  the  Federal  court  judge  in  an  im- 
proper role. 

He  is  being  asked  to  Invite  the  Attorney 
General  to  file,  as  distinguished  from 
participating  In,  civil  litigation.  A  civil 
action  is  filed  with  a  court  by  an  inmate 
of  a  prison  and  the  court  prior,  appar- 
ently, to  a  resolution  of  the  issue,  invites 
the  Attorney  General  to  take  a  look  at 
the  complaint  with  a  view  to  filing  an- 
other action.  Well.  I  am  not  so  sure  that 
is  a  proper  role  for  a  judge  who  is  sup- 
posed to  be  a  neutral,  detached  magis- 
trate in  civil  htigation.  The  case  is  to  be 
distinguished  from  the  case  in  which  a 
Federal  court  is  witness  to  criminal 
conduct.  It  must  then  naturally  report 
that  criminal  conduct  to  the  Attorney 
General. 

Moreover,  Mr.  Chairman,  even  if  a 
majority  of  the  committee  believes  that 
it  is  appropriate  for  the  Federal  Judge  to 
advertise  a  piece  of  private  litigation,  I 
am  not  at  all  sure  that  the  language  of 
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the  amendment  serves  the  purposes  in- 
tended by  the  author. 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIGGINS.  I  wiU  yield  in  just  a 
moment  to  the  gentleman  from  Penn- 
sylvania (Mr.  ERTEt). 

It  is  to  be  assumed  that  the  court 
will  seek  the  aid  erf  the  Attorney  Gen- 
eral if  he  believes  that  the  Attorney  Gen- 
eral will  be  of  assistance  to  the  peti- 
tioner in  resolving  the  issue  raised  by 
his  petition  or  complaint.  Well,  of 
course,  if  the  Attorney  General  acts  he 
will  be  of  little  assistance  to  the  peti- 
tioner because  he  will  not  act  in  that 
litigation  at  all;  he  must  file  an  inde- 
pendent lawsuit.  He  may  choose  to  file 
that  lawsuit  in  an  entirely  different 
court,  and  various  other  issues  must  be 
raised  in  the  action  filed  by  the  Attorney 
General,  for  example  a  certain  pattern 
or  practice  must  be  alleged  by  him.  And 
then  what  happens  to  the  individual 
complainant?  His  action  is  still  pending 
while  all  of  this  process  is  percolating  in 
Washington.  Is  the  private  action  to 
abate?  Of  course  not,  the  man  is  en- 
titled to  prove  his  cause  of  action.  It  is 
not  to  be  delayed  while  the  Attorney 
General  goes  through  the  conciliation 
process  and  while  he  continues  his  own 
investigation. 

In  my  view,  the  amendment  produces 
delay  and  the  delay  is  unnecessary  be- 
cause the  Attorney  General  has  a  right 
to  intervene  directly  in  the  lawsuit 
pending. 

Mr.  ERTEL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  agree  with  the 
gentleman,  he  can  intervene  under  ex- 
isting law.  I  might  point  out  to  the 
gentleman  that.  No.  1,  the  court  below 
has  been  in  the  past  inviting  the  At- 
torney General  to  Intervene.  There  is  a 
body  of  law  on  that.  I  think  there  are 
approximately  10  cases. 

Mr.  WIGGINS.  I  do  not  challenge 
that. 

Mr.  ERTEL.  So,  therefore,  we  are  not 
changing  existing  law.  The  court  is  ask- 
ing him  to  intervene  in  the  action  and 
to  help  present  the  case.  So  there  is  no 
change  in  the  point  the  gentleman 
made. 

Mr.  WIGGINS.  Intervention  is  some- 
thing different  from  filing  an  in- 
dependent  lawsuit. 

Mr.  ERTEL.  If  I  might  just  comment 
on  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  WIGGINS.  Mr.  Chairman,  I  would 
be  glad  to  ask  for  additional  time  if  the 
gentleman  wishes  to  pursue  this. 

(On  request  of  Mr.  Ertel,  and  by 
unanimous  consent,  Mr.  Wiggins  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIGGINS.  Yes,  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  ERTEL.  No.  1,  if  you  read  the  lan- 
guage carefully,  the  court  below  must 
believe  that  the  assistance  of  the  At- 
torney General  of  the  United  States  will 
aid  in  bringing  a  resolution  to  the  issue 


raised  by  such  petition  or  complaint.  He 
is  going  to  be  raising  in  that  complaint 
some  sort  of  practice  or  pattern  and  is 
going  to  give  consideration  also  on  the 
point  of  whether  he  could  resolve  or  aid 
in  presenting  it. 

Mr.  WKjGINS.  If  that  be  true,  then 
the  amendment  is  illusionary.  The  com- 
plaint does  not  say  anything  about  pat- 
tern or  practice. 

Mr.  ERTEL.  With  this  new  language 
on  the  books,  if  he  feels  that  there  is  a 
pattern  or  practice  he  will  put  that  in 
the  petition.  And  I  think  some  of  the 
prisoners  are  better  lawyers  than  most 
of  the  lawyers  in  the  United  States  as 
witnessed  by  some  of  the  cases  they  have 
won. 

Mr.  WIGGINS.  A  cleaner  way  to  han- 
dle this,  is  to  have  a  separate  vote  in  the 
House  on  your  amendment.  The  original 
conrunittee  bill  language  is  far  better  with 
respect  to  the  rights  of  prisoners  than 
this  unusual  procedure. 

Mr.  ERTEL.  If  the  gentleman  will  yield 
further,  I  do  not  consider  it  unusual,  it  is 
existing  practice,  and  that  is  what  I  am 
trying  to  use,  but,  in  addition  to  that,  I 
would  have  still  voted  the  same  way  I 
did. 

Mr.  KINDNESS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  the  amendment  that 
we  have  before  us  at  this  point  is.  as  the 
gentleman  from  California  has  pointed 
out,  asking  us  to  change  our  minds  about 
a  decision  made  a  few  weeks  ago  when 
this  bill  was  on  the  floor.  Let  us  face  it: 
H.R.  9400  seems  to  have  been  presented 
primarily  for  the  purpose  of  having  an 
effect  upon  jails  and  prisons.  The  other 
stuff  that  is  in  this  bill  seems  to  be 
window  dressing,  from  what  I  gather  in 
terms  of  the  attitudes  displayed  toward 
the  measure. 

I  would  invite  the  attention  of  the 
Members  of  the  Committee  to  section  5 
of  the  bill.  If  this  amendment  that  is 
presently  before  the  Committee  of  the 
Whole  is  not  adopted,  then  section  5  of 
the  bill  obviously  does  not  belong  in  here; 
does  it?  We  have  before  us  in  this  bill  two 
different  areas  of  subject  matter,  so  to 
speak:  An  attempt  to  develop  a  system 
whereby  the  Attorney  General  can  go 
into  situations  to  help  people  in  mental 
institutions,  and  the  like,  and  the  other 
is  to  provide  a  set  of  minimum  standards 
for  a  grievance  procedure  whereby  the 
inmates  would  run  the  jails.  Look  at 
section  5  on  page  13. 

The  minimum  standards  shall   provide — 

( 1 )  for  the  participation  of  employees  and 
inmates  of  correctional  Institutions  •  •  • 
In  the  formulation.  Implementation,  and 
operation  of  the  system; 

That  is  what  this  bill  is  really  all  about, 
apparently.  The  problem  is  that  with 
jails  and  prisons  now  out  of  the  bill, 
pursuant  to  the  amendment  of  the 
gentleman  from  Pennsylvania  (Mr. 
Ertel)  the  last  time  that  this  measure 
was  on  the  floor,  this  bill  does  not  mean 
a  thing.  Section  5  has  to  come  out  of  it. 

If  the  amendment  that  is  before  us 
now  is  adopted,  then  there  is  a  thread. 


there  is  some  reason  for  section  5  to 
continue  in  the  bill.  That  is  why  there 
is  all  this  desperate  effort  to  effect  some- 
thing called  a  compromise.  It  is  no  com- 
promise. It  is  a  rejection  of  the  vote  of 
the  House  when  this  bill  was  before  us 
previously. 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  ERTEL.  I  thank  the  gentleman 
for  yielding. 

I  am  getting  in  the  very  unusual  posi- 
tion of  defending  the  bill  which  I 
amended.  Some  people  thought  I  took 
most  of  it  out  the  last  time,  but  if  I 
might  give  my  interpretation  of  section 
5 — and  I  stand  subject  to  correction — 
section  5  is  a  procedure  which  requires 
exhaustion  of  remedies.  At  the  present 
time  under  1983  a  State  prisoner  can 
come  directly  into  Federal  court,  file 
his  petition  with  no  notification  to  the 
State  whatsoever,  and  the  Federal  court 
must  take  jurtsdiction  of  that  action  im- 
der  1983. 

Mr.  KINDNESS.  I  might  just  correct 
the  gentleman's  impression  there. 

Mr.  ERTEL.  May  I  finish,  and  then  I 
will  be  glad  to  yield  back  the  gentleman's 
time. 

What  section  5  does  Is  require  a  pris- 
oner to  go  to  the  State  system  before 
he  goes  into  Federal  court.  No.  1,  it  would 
help  alleviate  the  caseloads  of  the  Fed- 
eral court;  and  second,  it  would  allow 
the  States  to  take  care  of  the  action 
within  the  States  where  it  properly 
should  be.  I  am  not  for  taking  from  the 
States  and  removing  things  into  the  Fed- 
eral courts  until  the  States  have  a  reason 
or  inability  to  resolve  them.  This  has 
been  one  of  the  biggest  controversies 
that  has  existed  in  1983  that  I  know  of. 
which  is  the  fact  that  they  can  move 
directly  into  the  Federal  court  without 
going  through  any  State  court.  This  is 
really  a  protection  of  the  State  institu- 
tions. 

Mr.  KINDNESS.  I  hope  the  gentleman 
will  be  so  generous  as  to  get  me  some 
more  time  so  I  can  complete  my 
thoughts  on  this. 

Mr.  ERTEL.  I  will  be  glad  to. 

Mr.  KINDNESS.  I  certeinly  would  not 
agree  with  the  interpretation  that  the 
gentleman  places  on  section  5  as  the  ini- 
tial thing  that  it  provides.  Certainly  that 
is  an  effect  of  it.  But  the  initial  effect 
of  section  5  is  to  give  the  Department  of 
Justice,  to  give  the  Attorney  General, 
the  power  to  establish  minimum  stand- 
ards for  a  grievance  procedure,  and 
those  minimum  standards  include  par- 
ticipation of  employees  and  inmates  of 
correctional  institutions  in  the  formula- 
tion, implementation,  and  operation  of 
this  system  and  so  on.  This  is  the  initial 

Mr.  ERTEL.  Will  the  gentleman  yield 
so  that  I  may  answer  that? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man. 

Mr.  ERTEL.  Again  I  do  not  want  to  be 
in  the  position  I  am  in,  but  the  system 
is  only  voluntary.  They,  the  State,  can 
say  we  are  not  going  to  issue  any  stand- 
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ards.  Then  you  proceed  with  1983  peti- 
tions as  you  do  at  the  existing  time. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Ertel.  and  by 
unanimous  consent,  Mr.  Kindness  was 
allowed    to    proceed    for    2    additional 

minutes.) 

Mr.  ERTEL.  If  the  gentleman  will 
yield  further,  all  this  does  is  it  says  to 
the  States,  look,  if  you  want  to  avoid 
getting  dragged  into  Federal  court  all  the 
time  like  you  presently  are  and  conse- 
quently— you  are  wasting  your  resources : 
you  are  wasting  your  time — then  you  can 
set  up  these  standards  and  avoid  that 
waste.  It  is  an  option.  It  is  a  real  benefit 
to  the  States. 

I  do  not  know  of  any  States  which 
would  reject  having  such  an  opportunity 
for  an  option.  They  may  say  they  do 
not  want  it,  but  at  least  they  have  got 
the  ability  to  choose.  It  is  not  interfering 
with  the  State  system. 

Mr.  KINDNESS.  Mr.  Chairman,  I 
thank  the  gentleman  and  the  gentleman 
can  get  some  of  his  own  time.  I  will  per- 
haps ask  the  gentleman  to  yield  at  that 
point. 

Mr.  Chairman,  the  problem  we  have 
before  us  is  that  we  have  two  areas  of 
subject  matter  in  this  bill.  The  jails  and 
prisons  are  out  of  this  bill  now.  It  is  a 
good  time  to  leave  them  alone.  The  sub- 
ject matter  of  this  amendment  is  really 
the  subject  matter  for  another  bill  some- 
time. 

This  amendment  does  not  basically 
change  the  law,  we  are  told,  that  exists 
at  the  present  time.  Then  what  is  it  for? 
It  is  only  being  proposed  for  one  pur- 
pose, that  is  to  get  these  minimum 
standards  for  grievance  procedures  into 
the  law.  That  is  all.  That  is  all  the  issue 
is  here.  The  House  has  already  decided 
that. 

I  will  offer  an  amendment  later  to 
strike  section  5  if  jails  and  prisons  are 
left  out  of  the  bill,  as  they  very  well 
should  be. 

Let  us  not  forget  the  imposition  of 
costs  on  the  State  that  is  very  deeply 
Involved  in  the  enactment  of  such  leg- 
islation as  this.  We  have  a  case  here  in 
which  we  are  saying  we  are  going  to  give 
you  a  problem.  State  and  local  govern- 
ments, and  we  are  not  going  to  tell  y6u 
how  to  meet  the  cost.  We  are  certainly 
not  helping  them  to  meet  the  costs,  so 
let  us  at  least  be  very  cautious  in  what 
we  are  going  to  impose  on  the  States,  and 
leave  jails  and  prisons  out  of  the  bill,  as 
they  are  at  the  present  time. 
•  Mr.  KASTENMEIER.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment  of  the 
gentleman  from  Illinois  (Mr.  Rails- 
back)  .  It  has  been  developed  in  consul- 
tation with  the  gentleman  from  Penn- 
sylvania (Mr.  Ertel  I  who  offered  an 
amendment  on  May  1  to  delete  correc- 
tional institutions  confining  sentenced 
prisoners  from  the  coverage  of  the  bill. 
I  understand  that  the  gentleman  from 
Pennsylvania  (Mr.  Ertel)  and  the  gen- 
tleman from  New  York  (Mr.  Zeferetti* 
do  not  oppose  this  amendment. 

This  amendment  does  not  entail  the 
creation  of  a  Justice  Department  bu- 
reaucracy to  screen  prisoner  petitions. 
Rather  it  would  leave  to  the  court  the 


initial  decision  of  whether  to  send  the 
Attorney  General  a  copy  of  a  prisoner 
petition  or  complaint — and  this  could 
include  a  prisoner  letter  to  a  court  which 
the  court  would  treat  as  a  filed  petition 
or  complaint.  The  court  could  in  Its  dis- 
cretion transmit  a  copy  of  the  petition 
or  complaint  to  the  Attorney  General  if 
it  believes  the  assistance  of  the  Attorney 
General  will  aid  in  presenting  and  re- 
solving issues  raised  by  such  petition  or 
complaint  regarding  conditions  in  a  pris- 
on, jail,  or  correctional  facility  confining 
sentenced  prisoners.  The  next  step  would 
be  to  allow  the  Attorney  General  to  ex- 
ercise   his    discretion    in    determining 
whether  to  initiate  a  civil  action  based 
on  the  information  received  in  the  com- 
plaint or  petition  and  any  additional  in- 
formation which  he  received  indicating  a 
pattern  or  practice  of  deprivations  of 
constitutional  rights  by  the  State,  politi- 
cal subdivision,  or  an  official  employee 
or  agent  thereof.  If  the  Attorney  General 
believed  that  such  a  pattern  or  practice 
existed  he  could  institute  a  civil  action 
for  equitable  relief   (not  money  dam- 
ages), but  only  after  following  the  cer- 
tification procedures  set  forth  in  section 
3  of  this  bill. 

I  want  to  make  clear  that  the  petition 
or  complaint  originally  filed  with  the 
court  would  not  have  to  be  held  in 
abeyance  pending  a  decision  by  the  At- 
torney General  on  whether  to  institute  a 
civil  action.  In  fact,  such  a  delay  might 
prejudice  the  individual  rights  of  that 
plaintiff.  Obviously  the  petitioner  or 
complainant  could  consent  to  such  a  de- 
lay. If  he  felt  it  would  not  compromise 
his  rights  or  result  in  immediate  harm 
to  him.  But  he  should  not  relinquish  his 
own  individual  rights  merely  because  the 
court  believes  his  complaint  or  petition 
raises  issues  about  institutional  condi- 
tions which  are  part  of  a  "pattern  or 
practice"  of  constitutional  violations. 
The  purpose  of  this  amendment  is  to 
utilize  the  court's  unique  position  of  re- 
ceiving complaints  or  petitions  about  in- 
stitutional conditions  in  a  limited  geo- 
graphic area. 

Another  point  I  wish  to  clarify  is  that 
the  amendment  offeied  by  the  gentle- 
man from  Illinois  (Mr.  Railsback)  Is  not 
to  effect  or  diminish  existing  standing 
rights  which  the  Attorney  General  al- 
ready has  regarding  prisoners — for  ex- 
ample allegations  of  racial  discrimina- 
tion. Neither  does  this  amendment  re- 
move the  inherent  right  of  the  court  to 
call  upon  the  Justice  Department  as  a 
"friend  of  the  court "  that  is  an  "amicus 
curiae,"  nor  does  it  govern  procedures 
for  such  participation.  In  many  cases 
courts  have  turned  to  the  Justice  Depart- 
ment to  brief  and  present  evidence  on  the 
issues  of  conditions  of  confinement.  This 
amendment  leaves  untouched  such  ju- 
dicial powers,  nor  does  it  affect  the  Jus- 
tice Department's  power  to  intervene 
under  existing  law  as  set  forth  under 
Rule  24  of  the  Federal  Rules  of  Civil  Pro- 
cedure. The  gentleman  from  California 
(Mr.  Wiggins)  has  raised  a  question 
about  the  constitutionality  of  this 
amendment.  Although  I  do  not  share  his 
concern,  I  would  like  to  emphasize  that  it 
is  our  intent  that  this  amendment  be 
severable  from  the  rest  of  the  bill. 


I  am  confident  that  this  amendment  is 
a  sound  compromise  to  overcome  the 
concerns  of  the  gentleman  from  Penn- 
sylvania (Mr.  Ertel)  and  to  address  the 
rights  of  sentenced  prisoners.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Railsback). 

The  question  was  taken;  and  the  Chair 
announced  that  the  ayes  appeared  to 
have  it. 

Mr.  KINDNESS.  Mr.  Chairman,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quor\im  is  not 
present. 

The  CHAIRMAN.  The  gentleman  can- 
not make  that  point  of  order  in  the  Com- 
mittee of  the  Whole. 

Mr.  KINDNESS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  of  the  Whole  appears. 
Members  will  record  their  presence  by 
electronic  device. 

Mr.  KINDNESS.  Mr.  Chairman,  I  ask 
unanimous  consent  to  withdraw  the  point 
of  order  of  no  quonun. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  that  the  Chair  has 
already  announced  the  absence  of  a 
quorum.  The  call  has  gone  out.  Nothing 
can  be  done  to  change  it  at  this  point. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

The  CHAIRMAN.  A  quorum  of  the 
Committee  of  the  Whole  has  not  ap- 
peared. 

The  Chair  announces  that  a  regular 
quorum  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorum  call 
will  have  a  minimum  of  15  minutes  to 
record  their  presence.  The  call  will  be 
taken  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 

[Roll  No.  378) 
Burke.  Calif.       Edwards,  Okla. 
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Anderson.  111. 

Burke,  Fla. 

EUberg 

Andrews,  N.C. 

Burllson.  Mo. 

Pary 

Andrews, 

Burton,  John 

Plorlo 

N.  Dak. 

Burton.  Phillip  Flowers 

Annunzto 

Cavanaugh 

Plynt 

Applegate 

Cederberg 

Ford.  Tenn. 

Archer 

Clausen. 

Forsythe 

Armstrong 

DonH. 

Praser 

Ashbrook 

Clawson.  Del 

Fuqua 

Ashley 

Clay 

Oarcla 

AuCoin 

Cochran 

Gephardt 

Badham 

Collins,  ni. 

Olalmo 

BafaJls 

Conyers 

Olbbons 

Baucua 

Corman 

Ooldwater 

Beard.  R.I. 

Cotter 

Ooodllng 

Beard,  Tenn. 

Crane 

Oradlson 

Bellenson 

Danlelson 

Hagedorn 

Bevin 

Delaney 

Hall 

Btngham 

Dellums 

Hammer- 

Blancbard 

Dent 

schmldt 

Blouln 

Dickinson 

Harrington 

Bound 

Dlggs 

Harsha 

Bollins 

Dlngell 

Heckler 

Bonier 

Dodd 

Hlghtower 

Brademas 

Dornan 

HllUs 

Breckinridge 

Early 

Holland 

Broomfleld 

Eckhardt 

Howard 

Brown.  Calif. 

Edwards,  Ala 

Hughes 

Brown,  Ohio 

Edwards.  Calif. 

Jeffords 

Jenkins 

Johnson.  Colo. 

Kasten 

Kazen 

Kemp 

Ketcbum 

Leggett 

Uoyd.  Calif. 

Lujan 

Lundlne 

McCloakey 

McDade 

McDonald 

McEwen 

McFall 

McKay 

Madlgan 

Martin 

Metcalfe 

Michel 

Mlkva 

Hllford 

Miller.  Calif. 

Mitchell.  N.Y. 

Moakley 

Moffett 

Moorhead.  Pa. 

Murphy.  111. 

Murphy.  N.Y. 

Nedzl 


Nichols 

Nlz 

Pattlson 

Qule 

QuUlen 

Rhodes 

Rlsenhoover 

Roberts 

Rodlno 

Roncallo 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Runnels 

Russo 

Ryan 

Santlnl 

Sarasln 

Scheuer 

Sebellus 

Shipley 

Slkes 

Simon 

Slsk 

Smith.  Iowa 

Smith.  Nebr. 

Solarz 


St  Oermaln 

Stangeland 

Stark 

Stelger 

Stratton 

Stump 

Symms 

Teague 

Thornton 

Treen 

Tsongas 

Tucker 

Udall 

nilman 

Volkmer 

Waggonner 

Wampler 

Waxman 

Weaver 

Weiss 

Whalen 

Whltehurst 

Whitten 

Wilson.  C.  H. 

Yatron 

Young,  Alaska 

Young,  Tex. 

Zeferettl 


Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Murtha) 
having  assumed  the  chair,  Mr.  Oberstar, 
Chairman  of  the  Committee  of  the  whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee  having  had 
under  consideration  the  bill  H.R.  9400, 
and  finding  itself  without  a  quorum,  he 
had  directed  the  Members  to  record  their 
presence  by  electronic  device,  whereupon 
259  Members  recorded  their  presence,  a 
quorum,  and  he  submitted  herewith  the 
names  of  the  absentees  to  be  spread  upon 
the  Journal. 

The  Committee  resumed  its  sitting. 

RECORDED    VOTE 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  178,  noes  109, 
not  voting  147,  as  follows: 


(RollNb.  3'/U) 

AYES— 178 

Addabbo 

Erlenborn 

Kostmayer 

Allen 

Ertel 

Krebs 

Ammerman 

Evans,  Oolo. 

Krueger 

Anderson, 

Evans.  Ind. 

LaFalce 

Calif. 

Fascell 

Latta 

Ashley 

Fenwlck 

Le  Fante 

Aspln 

Flndley 

Leach 

Baldus 

Pish 

Lederer 

Bedell 

Fisher 

Leggett 

Benjamin 

Flthlan 

Levltas 

Bennett 

Pllppo 

Lloyd.  Calif. 

Blaggl 

Flood 

Long.  Md. 

Bingham 

Ford.  Ml 

ch. 

Luken 

Blanchard 

Fowler 

McClory 

Honker 

Oammai 

te 

McHugh 

Brademas 

Glalmo 

McKlnney 

Brodhead 

Gibbons 

Madlgan 

Brooks 

GUckma 

& 

Magulre 

Buchanan 

Gonzale 

t 

Markey 

Burgener 

Gore 

Marks 

Burke,  Mass. 

Green 

Mattox 

JBtrtler 

Guyer 

Mazzoli 

Byron 

HamUto 

Q 

Meeds 

Carney 

Hanley 

Meyner 

Carr 

Hannafa 

rd 

Mlkulskl 

Carter 

Harkln 

Mlneta 

Chlsholm 

Harris 

Mlnlsh 

Conte 

Hawkina 

Mitchell.  Md. 

Corcoran 

Heckler 

Moakley 

Cornell 

Hollenb< 

>ck 

Moss 

de  la  Garza 

Holtzma 

n 

Murphy.  N.Y. 

Derrick 

Horton 

Myers.  Gary 

Derwlnskl 

Hyde 

Myers.  Michael 

Dicks 

Jacobs 

Natcher 

Dlggs 

Johnson 

.  Calif 

Nedzl 

Dlngell 

Johnson 

.  Colo. 

Nolan 

Downey 

Jones,  G 

kla. 

Nowak 

Drlnan 

Jones,  T 

enn. 

O'Brien 

Duncan,  Greg. 

Kastenn 

teler 

Dakar 

Edgar 

Keys 

Oberstar 

Edwards,  Calif 

KUdee 

Obey 

Ottlnger 

Fanetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pressler 

Preyer 

Price 

Prltchard 

Pursell 

Rahall 

Railsback 

Rangel 

Regula 

Reuss 


Abdnor 

Ambro 

Andrews.  N.C. 

Barnard 

Bauman 

Boggs 

BowPn 

Breaux 

Brlnkley 

Brown.  Mich. 

Broyhlll 

Burleson,  Tex. 

Caputo 

Cederberg 

Chappell 

Cleveland 

Cohen 

Coleman 

Collins,  Tex. 

Conable 

Corn  well 

Coughlln 

Crane 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Davis 

Devlne 

Duncan.  Tenn. 

Edwards.  Ala. 

Emery 

English 

Evans.  Del. 

Evans.  Oa. 

Foley 

Forsythe 


Richmond 

Rlna.do 

Roe 

Rooney 

Rosenthal 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Seiberllng 

Sharp 

Slsk 

Solarz 

Spellman 

Staggers 

Stark 

Steed 

Steers 

Stokes 

NOES— 109 

Fountain 

Frenzel 

Frey 

Fuqua 

Gaydos 

Glnn 

Grassley 

Gudger 

Hansen 

Harsha 

Hefner 

Holt 

Hubbard 

Huckaby 

Ichord 

Ireland 

Jenrette 

Jones,  N.C. 

Kelly 

Kindness 

Lagomarsino 

Lent 

Livingston 

Lloyd,  Tenn. 

Long.  La. 

Lott 

McCormack 

McDonald 

Mahon 

Mann 

Marlenee 

Marriott 

Martin 

Mathls 

Miller.  Ohio 

MoUohan 

Montgomery 


Studds 

Thompson 

Thone 

Traxler 

Udall 

Van  Deerlln 

Vanlk 

Vento 

Walgren 

Walsh 

White 

Wilson.  Bob 

Wilson.  Tex. 

Winn 

Wlrth 

Wylle 

Yates 

Zablocki 


Moore 
Moorhead, 

Calif. 
Mottl 

Murphy.  Pa. 
Murtha 
Myers.  John 
Neal 
Pike 
Foage 
Quayle 
Robinson 
Rogers 
Ruppe 
Satterfleld 
Shuster 
Slkes 
Skelton 
Skubltz 
Slack 
Snyder 
Spence 
Stanton 
Stockman 
Stratton 
Taylor 
Trible 
Vander  Jagt 
Walker 
Watklns 
Whitley 
Wiggins 
Wolff 
Wydler 
Young.  Fla. 
Young.  Mo. 


NOT  VOTING — 147 


Akaka 
Alexander 
Anderson.  HI. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
AuColn 
Badham 
Bafalls 
Baucus 
Beard,  R.I. 
Beard,  Tenn. 
Bellenson 
BevUl 
Blouln 
Boland 
Boiling 
Bonlor 
Breckinridge 
Broomfleld 
Brown.  Calif. 
Brown.  Ohio 
Burke,  Calif. 
Burke,  Fla. 
Burllson,  Mo. 
Burton.  John 
Burton.  Phillip 
Cavanaugh 
Clausen, 

DonH. 
Clawson,  Del 
Clay 
Cochran 
Collins,  ni. 
Conyers 
Corman 
Cotter 
Danielson 


Delaney 
Dellums 
Dent 

Dickinson 
Dodd 
Dornan 
Early 
Eckhardt 
Edwards,  Okla. 
Eilberg 
Fary 
Fiorlo 
Flowers 
Flynt 

Ford.  Tenn. 
Praser 
Garcia 
Gephardt 
Oilman 
Ooldwater 
Ooodllng 
Oradlson 
Hagedorn 
Hall 

Hammer- 
schmldt 
Harrington 
Heftel 
Hlghtower 
Hlllls 
Holland 
Howard 
Hughes 
Jeffords 
Jenkins 
Jordan 
Kasten 
Kazen 
Kemp 
Ketchum 
Lehman 
LuJan 


Lundlne 

McCloskey 

McDade 

McEwen 

McFall 

McKay 

Metcalfe 

Michel 

Mlkva 

MUford 

MUler.  Calif. 

Mitchell,  N.Y. 

Moffett 

Moorhead.  Pa. 

Murphy,  m. 

Nichols 

Nix 

Pickle 

Qule 

QulUen 

Rhodes 

Rlsenhoover 

Roberts 

Rodlno 

Roncallo 

Rose 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Runnels 

Russo 

Ryan 

Santlni 

Sarasln 

Sebellus 

Shipley 

Simon 

Smith,  Iowa 

Smith,  Nebr. 

St  Germain 

Stangeland 


Stelger 

Stump 

Symms 

Teague 

Thornton 

Treen 

Tsongas 

Tucker 


Cllman 

Volkmer 

Waggonner 

Wampler 

Wa>:man 

Weaver 

Weiss 

Whalen 


Whltehurst 
Whitten 
Wilson,  C.  H. 
Wright 
Yatron 

Young,  Alaska 
Young,  Tex. 
Zeferettl 


Mr.  STARK  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
I  move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Evans  of 
Colorado)  having  assumed  the  chair,  Mr. 
Oberstar,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  C(Hnmittee, 
having  had  under  the  consideration  the 
bill  (H.R.  9400)  to  authorize  actions  for 
redress  in  cases  involving  deprivations  of 
rights  of  institutionalized  persons  se- 
cured or  protected  by  the  Constitution 
or  laws  of  the  United  States,  had  come 
to  no  resolution  thereon. 


Mr. 


GENERAL  LEAVE 
KASTENMEIER.  Mr.  Speaker,  I 


ask  imanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on  the 
bill  just  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 


A  VIGIL  FOR  FREEDOM 

(Mr.  DERWINSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous  mat- 
ter.) 

Mr.  DERWINSKI.  Mr.  Speaker,  for 
the  past  2  years,  I  have  participated  In 
a  vigil  on  behalf  of  Soviet  Jewish  fam- 
ilies who  remain  separated  as  a  result  of 
the  Soviet  Government's  repressive  emi- 
gration policies.  All  the  nations  which 
signed  the  Helsinki  Final  Act,  including 
the  Soviet  Union,  pledged  to  do  every- 
thing possible  to  reunite  families  sepa- 
rated by  political  boundaries.  However, 
since  the  Soviets  are  not  living  up  to  the 
provisions  contained  in  that  promise,  we 
in  the  Congress  are  once  again  conduct- 
ing this  vigil  to  bring  attention  to  the 
plight  of  these  valiant  prisoners  and 
their  families. 

The  case  of  my  "adopted  prisoner," 
Ilya  Shostakovsky,  is  typical  of  those 
who  have  been  repeatedly  harassed  and 
persecuted  simply  for  their  desire  to  emi- 
grate to  Israel  to  join  their  families. 

nya  Shostakovsky  is  a  32 -year-old 
bachelor,  living  in  Leningrad  without 
any  family  since  1973.  In  1973,  Ilya  and 
his  parents  applied  for  permission  to 
emigrate  to  Israel  where  many  of  their 
relatives  were  living.  Four  months  after 
applying,  Hya  was  called  to  the  visa 
office  and  told  that  his  parents  would  be 
allowed  to  leave  right  away,  but  that  he 
would  have  to  wait  1  ','2  years  before  join- 
ing them.  When  only  7  months  of  that 
period  were  left,  the  waiting  period  was 
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extended  S  Va  more  years.  His  visa  appli- 
cation has  been  repeatedly  refused  ever 
since. 

Dya's  visa  refusals  can  hardly  be  jus- 
tified on  the  basis  of  his  being  a  security 
risk.  Ten  years  ago  when  he  graduated 
from  the  Science  Institute  with  a  degree 
In  nuclear  physics,  he  was  not  allowed 
to  enter  that  field.  For  the  next  2  years, 
he  obtained  a  position  as  a  Junior  en- 
gineer at  a  nonclassified  geological  proj- 
ect where  he  had  no  access  to  strategic 
or  secret  information.  After  being  fired 
from  that  job,  he  has  had  no  connection 
with  science  or  technology  and  has  been 
reduced  to  employment  as  night  watch- 
man in  a  milk  store — punishment  for 
having  applied  to  leave  the  Soviet  Union. 

In  the  meantime,  Ilya's  father  has  had 
a  heart  attack  and  the  family  is  despond- 
ent at  the  long  separation  they  have  en- 
dured with  no  hope  for  an  immediate 
reunion. 

Shortly  after  this  unfortunate  Inci- 
dent, Ilya's  telephone  was  disconnected 
and  he  came  imder  tremendous  pressure 
at  work.  This  culminated  in  his  being 
dismissed  from  his  job.  Five  days  later. 
he  was  summoned  to  the  KGB  and  sub- 
jected to  endless  harassment  and  ques- 
tioning. The  KGB  threatened  him  with 
either  a  charge  of  parasitism  or  con- 
scription into  a  hard  labor  gang.  This 
threat  still  stands— a  "Catch  22"  situa- 
tion which  so  many  Soviet  Jews  find 
themselves  caught  up  in. 

For  last  reports,  Ilya's  health  and  wel- 
fare are  very  poor.  He  has  suffered  for  no 
other  reason  than  for  being  a  Jew  and 
wanting  to  emigrate  to  Israel. 

Ilya  Shostakovsky's  parents  anxiously 
await  his  arrival  in  Israel.  It  is  my  sin- 
cere hope  that  they  will  be  able  to  re- 
unite with  him  very  soon. 


PACIFIC    DAILY    NEWS    EDITORIAL 
ON  THE  PHILIPPINE  ISLANDS 

(Mr.  WON  PAT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WON  PAT.  Mr.  Speaker,  in  recent 
years  the  U.S.  global  defense  posture  has 
been  undergoing  extensive  reaUnement. 
with  the  end  not  yet  in  sight.  Changing 
conditions  within  and  outside  our  Nation 
are  causing  major  retrenchments  in 
many  regions. 

Nowhere  is  this  more  the  case  than  in 
Asia  and  the  western  Pacific  where  a 
major  question  mark  remains  in  the  fu- 
ture of  the  U.S.  presence  in  the  Philip- 
pine Islands  where  we  have  maintained 
major  naval  and  Air  Force  bases  since 
World  War  n. 

Naturally,  I,  and  my  constituents  on 
Guam,  are  particularly  interested  in  de- 
velopments in  the  Philippines.  The  Re- 
public of  the  Philippines  is  our  nearest 
neighbor.  Honolulu  is  three  times  further 
from  Guam  than  Manila. 

Recently,  Joe  Murphy,  editor  of 
Guam's  Pacific  Daily  News,  a  member  of 
the  Gannett  newspaper  company,  vis  ted 
the  Philippines  to  make  a  firsthand  as- 
sessment. His  report  was  made  in  an 
editorial. 

Editor  Murphy's  conclusions  and  com- 
ments are  very  cogent  and  I  would  like 
to  share  them  with  our  colleagues : 


(From  tbe  Pacific  Dally  News.  May  10,  1978) 
CoMTiNviNc  R.P.  Bases  Seen  as  a  Waste 
It's  time  to  Xace  facts.  The  days  America 
could  use  bases  In  the  Philippines  as  an  ex- 
tension of  our  foreign  policy  are  over. 

Four  days  In  the  Philippines  convinced 
us  that  the  United  States  might  as  well  for- 
get about  the  Philippine  bases  and.  Instead, 
concentrate  on  a  gradual  puUback  to  Ouam 
and  Tlnlan  In  the  Marianas. 

We  also  suggest  that  the  United  States 
avoid  making  the  same  mistake  In  Ouam 
and  Tlnlan  that  it  did  in  the  Philippines: 
actively  promoting  nationalism  among  the 
native  people.  We  should  be  smart  enough 
to  see  the  error  of  our  ways,  and  begin  a  re- 
newed effort  In  Guam  and  the  Northern 
Marianas  to  make  the  people  full-fledged, 
committed  VS.  citizens  rather  than  just 
more  "little  brown  brothers." 

When  we  say  the  United  States  should 
Immediately  start  making  plans  for  an  even- 
tual puUout  from  the  Philippines,  we  realize 
this  goes  against  the  grain  of  most  of  the 
military,  which  likes  to  hold  on  to  Its  em- 
pires. But,  under  the  proposed  new  base 
treaty,  we  can't  see  how  the  Philippine  bases 
could  ever  be  effective  for  U.S.  purposes. 

While  Vice  President  Walter  Mondale,  un- 
doubtedly speaking  for  President  Carter, 
made  all  kinds  of  assurances  to  our  Asian 
allies  that  the  United  States  would  remain 
a  Pacific  power,  the  truth  Is  that  proposed 
base  restrictions  would  make  the  bases  vir- 
tually Impossible  to  keep  for  any  great 
length  of  time. 

There  are  half  a  dozen  reasons  why  this 
Is  so.  The  first  is  the  attitude  of  the  Fili- 
pinos. Although  a  vast  reservoir  of  good  will 
exists  between  the  Filipinos  and  the  Amer- 
icans, that  good  will  Is  steadily  being  eroded 
by  the  Philippine  press,  presumably  with 
full  prior  knowledge  of  President  Marcos 
and  other  Filipino  leaders. 

If  this  erosion  of  good  will  continues,  the 
U.S.  military  and  Its  dependents  won't  want 
to  go  to  the  Philippines  even  to  visit. 

The  second  reason  the  bases  won't  fit  Into 
any  long-range  U.S.  plan  Is  that  the  reduc- 
tion of  size  Is  far  too  dramatic  to  allow  the 
bases  to  continue  functioning  effectively. 
Clark  Air  Base  will  probably  be  reduced 
from  128.000  acres  to  11,000  acres,  and  Subic 
Bay  Naval  Base  will  be  reduced  by  about 
half,  to  some  19.000  acres.  Such  reductions 
will  limit  US.  target  areas  and  will  im- 
doubtedly  hamper  security  to  a  point  where 
It  may  become  Impossible  to  maintain  the 
bases. 

The  third  reason  Is  the  reassessment  of 
the  military  bases  agreement  to  be  conducted 
every  five  years  "So  that  If  we  don't  want  It 
anymore,  we  would  be  able  to  dispose  of  it." 
This  leads  us  to  believe  that  a  pullback  Is 
now  being  seriously  considered. 

A  main  problem  facing  the  United  States 
In  the  new  agreement  is  tha  Philippines'  de- 
sire for  full  sovereignty  over  the  bases,  com- 
plete with  a  Filipino  flag  and  a  Filipino  base 
commander.  This.  In  effect,  makes  them  Fili- 
pino bases,  not  U.S.  bases  and.  in  our  opin- 
ion, makes  them  nearly  worthless  as  In- 
struments of  U.S.  policy.  Suppose  we  needed 
the  bases  In  the  event  of  an  attack,  to  supply 
Israel,  or  Hong  Kong,  or  Thailand,  or  Korea. 
A  Filipino  base  commander,  naturally  act- 
ing at  the  direction  of  HIS  president,  could 
simply  restrict  use  of  the  bases  in  a  thou- 
sand ways. 

We  saw  what  happened  three  years  ago 
when  Saigon  Tell  and  original  plans  called  for 
sending  Vietnamese  evacuees  to  the  Philip- 
pines. The  Filipino  government  decided  the 
United  States  couldn't  do  that,  and  the 
refugees  subsequently  were  sent  to  Guam. 

That  should  have  been  a  clue  that  the  real 
effectiveness  of  the  Filipino  bases  was  gone, 
permanently. 

There  are  other,  less  Important  reasons 
why  the  United   States  must  Immediately 


admit  that  the  Philippine  bases  are  almost 
worthless.  One  Is  the  money  Involved.  Mar- 
cos wants  more  than  $1  billion  over  a  five- 
year  period,  or  about  $200  million  a  year. 
That  money  coula  be  better  spent  building 
permanent  and  secure  installations  on  Ouam 
and  Tlnlan. 

One  o'  the  main  reasons  che  United  States 
Is  In  such  a  mess  In  the  Philippines  today 
is  the  arrogance  the  military  and  other  U.S. 
leaders  have  shown  toward  the  Filipinos.  We 
never  learned  to  think  of  the  Filipinos  as 
equals,  but  only  as  our  little  brown  brothers. 
The  Filipinos  are  a  sensitive  people,  and  they 
resent  being  looked  down  on.  Crimes  have 
been  committed  by  military  people  who 
then  were  spirited  out  of  the  Islands,  out  of 
reach  of  pnilplno  courts.  Filipinos  have  been 
arbitrarily  searched  while  on  the  bases.  And 
there  have  been  a  thousand  other  examples 
of  U.S.  insensltlvlty  to  the  needs  and  customs 
of  the  Filipino  people. 

All  of  this  has  been  coupled  with  a  rise 
In  Filipino  nationalism  and  a  corresponding 
rise  In  antl-Amerlcanlsm.  especially  In  the 
press  and  among  the  Filipino  leadership. 

One  Filipino  writer.  Teodoro  Valencia,  was 
disgusted  that  Vice  President  Mondale  in- 
vited Philippine  opposition  leaders  to  the 
U.S.  Embassy.  Valencia  went  on  and  on  about 
the  "American  lackeys"  and  "the  horrible 
implications  of  their  pro-American  postur- 
ln?s."  He  said:  "Let  the  U.S.  Congress  stop 
giving  us  'aid'  and  start  paying  rentals  or  get 
out  of  the  country.  If  they  don't  want  to  get 
out,  let  the  world  know  they're  here  by  force 
of  arms.  In  such  a  case,  we  would  be  getting 
the  queerest  kind  of  protection  from  outside 
Invaders  by  being  Invaded  by  the  protector." 

That's  strong  stuff.  And  Valencia  has  often 
been  accused  of  being  a  confidant  of  Presi- 
dent Marcos. 

We  firmly  believe  the  usefulness  of  the 
Philippine  bases  has  been  lost  forever.  It  was 
probably  lost  on  that  day  three  years  ago 
when  the  Filipinos  worried  that  the  United 
States  was  going  to  pull  out  of  Asia  entirely, 
decided  against  our  landing  Vietnamese  refu- 
gees In  their  country.  We  can  imagine,  then 
how  effective  the  bases  would  be  with  a 
Filipino  commander. 

There  Is  no  big  rush.  If  the  base  agree- 
ments are  signed  the  U.S.  military  will  prob- 
ably have  five  years  or  longer  before  It  is 
forced  out  completely.  But  It  certainly  is 
time  that  the  U.S.  Congress  be  Informed  of 
how  bad  the  situation  is  in  the  Philippines 
and  how  thin  that  "reservoir  of  good  will  to- 
ward Americans"  Is  becoming. 

Military  planners  should  be  working  fe- 
verishly on  a  master  plan  calling  for  major 
expansion  at: 

— Apra  Harbor,  with  a  major  Ship  Repair 
Facility,  to  enable  It  to  handle  the  U.S.  7th 
Fleet. 

— Andersen  Air  Force  Base,  to  handle  some 
of  the  Clark  units  in  the  years  immediately 
ahead. 

— Tlnlan.  especially  at  the  harbor  and  the 
airport  and  in  communications,  to  allow  the 
Island  to  become  a  major  supply  area. 

It  goes  without  saying  that  the  proposed 
ammunition  wharf  must  be  started  quickly. 

If  the  United  States  decides,  as  we  have, 
that  the  Philippine  bases  are  down  the  tubes 
and  that  major  new  expansions  are  in  line, 
we  must  remember  mistakes  made  in  the 
past.  All  efforts  must  be  made  to  Integrate 
Ouam  and  the  Northern  Marianas  Into  every 
aspect  of  American  life.  We  should  even 
think  in  terms  of  statehood  for  t^e  Marianas, 
rather  than  creating  another  situation  in 
which  nationalism  would  increase  among  the 
local  people. 

If  the  United  States,  as  Mondale  Insists, 
is  to  remain  a  Pacific  power,  then  the  first 
and  most  important  steps  are  shifting  the 
Philippine  bases  to  Ouam  and  the  Northern 
Marianas  and,  at  the  same  time,  moving 
Ouam  and  the  Marianas  more  fully  into  the 
American  system.  JCM. 
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LEGISLATION  TO  CLARIFY  PUBLIC 
LAW  94-265 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Maine 
(Mr.  Emery)  is  recognized  for  5  minutes. 
•  Mr.  EMERY.  Mr.  Speaker,  today  I  am 
introducing  legislation  whose  aim  is  to 
clarify  the  relationship  which  exists  be- 
tween the  regional  fishery  management 
councils,  newly  created  under  Public  Law 
94-265,  the  Fishery  Conservation  and 
Management  Act  of  1976,  and  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration in  the  Department  of  Com- 
merce. 

My  legislation  would  establish  a 
mechanism  whereby  the  regional  man- 
agement councils  may  request  an  admin- 
istrative law  judge  hearing  should  NOAA 
arbitrarily  overrule  a  council  recommen- 
dation or  management  plan.  The  Secre- 
tary of  Commerce  has  the  burden  of 
proof  that  the  provision  of  the  plan  or 
amendment  to  which  the  Secretary  has 
objected  is  inconsistent  with  the  national 
standards  or  any  other  provision  of  Pub- 
lic Law  94-265.  If  a  council  recommen- 
dation cannot  be  proven  to  be  incon- 
sistent with  the  act,  it  would  have  the 
authority  to  proceed  with  its  manage- 
ment plan  and  policies  unhampered  by 
NOAA  decisions.  If  a  council's  recom- 
mendations or  plan  were  ruled  incon- 
sistent with  the  act,  the  council  could 
then  proceed  by  filing  a  petition  for  re- 
view with  the  appropriate  court. 

Mr.  Speaker,  the  two  preceding  dec- 
ades of  over  fishing  by  foreign  vessels 
led  to  the  establishment  of  a  200-mile 
exclusive  economic  zone  in  waters  adja- 
cent to  our  coastal  States,  within  which 
the  United  States  would  exercise  sov- 
ereign   jurisdiction.     Depleted    fishery 
stocks  resulted  in  conservation  and  man- 
agement plans  whose  aim  is  to  allow  re- 
building of  our  fishery  stocks  for  do- 
mestic commercial  and  recreational  use 
It  was  the  intention  of  this  Congress  that 
regional  fishery  management  councils 
made  up  with  representatives  from  Gov- 
ernment and  Industry,  would  draw  up 
these    conservation    and    management 
Plans.  The  Secretary  of  Commerce  was 
to  disapprove  or  partially  disapprove  a 
council  plan  if  it  were  Inconsistent  with 
tiE?  fhe  act"'^  standards  established  un- 
Unfortunately,  the  Secretary  of  Com- 
^?m^   **  "°'  disapproved  just  those 
council  recommendations  which  were  in- 
consistent with  the  act.  The  Commerce 
Department,  through  NOAA.  has  repeat- 
edly overruled  council  actions  in  the  New 
Ei^land  area,  despite  protests  from  the 
mdustry  and  the  political  community 
S^ifi^A^f  ^'Jil  ""Pleasant  experience 
With  NOAA  with  regards  to  implement- 
ing Public  Law  94-^65,  I  have  intro- 
duced  my  legislation  with  the  hope  that 
the  management  councils  will  be  able  to 
do  their  job  unhampered  by  a  Federal 
bureaucracy  In  Washington. 

«rt^f  ^1^"''  P*'"'  °'  ™y  legislation 
addresses  the  equally  important  issue  of 
funding,  enforcement  efforts  under  Pub- 
lic Law  94-265.  Currently,  the  National 
Marine  Fisheries  Service  aUocates  money 


from  their  overall  budget  for  the  imple- 
mentation of  Public  Law  94-265,  out  of 
which  enforcement  is  specified.  I  am 
proposing  that  there  be  established  in 
the  Federal  Treasury  a  foreign  fishing 
enforcement  fund  consisting  of  all  fees 
collected  from  foreign  fishermen  oper- 
ating within  the  200 -mile  exclusive 
economic  zone.  Any  moneys  in  the  fund 
not  currently  needed  for  enforcement 
will  be  kept  on  deposit,  Invested  In  obli- 
gations, or  guaranteed  by  the  United 
States.  Such  a  fund  will  guarantee  that 
fees  collected  from  foreign  fishermen 
will  not  be  siphoned  off  into  some  other 
area  of  NMFS's  budget,  thereby  result- 
ing in  weakened  enforcement  efforts  by 
the  United  States. 

Mr.  Speaker,  I  believe  that  my  legisla- 
tion addresses  two  very  important  as- 
pects of  implementing  Public  Law  94- 
265,  the  Fishery  Conservation  and  Man- 
agement Act  of  1976 — those  being  the 
authority  of  the  regional  fishery  man- 
agement councils  intended  by  Congress, 
and  the  need  for  adequate  funding  for 
enforcement.* 


SENATOR  MATHIAS  CHAMPIONS 
BANK  RECORD  PRIVACY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  is  recog- 
nized for  10  minutes. 
•  Mr.  WHALEN.  Mr.  Speaker,  last  week 
the  Senate  Banking  Subcommittee  on 
Financial  Institutions  held  hearings  on 
the  Important  Issue  of  bank  record  pri- 
vacy. Regretably,  I  was  not  able  to  attend 
the  hearings,  because  I  was  In  New  York 
City  on  United  Nations  business. 

However,  the  House  of  Representatives 
was  ably  represented  at  the  hearing  by 
Congressman  Ned  Pattison,  who  pre- 
sented a  joint  statement  for  himself  and 
Barry  Goldwater.  Sharing  the  witness 
table  with  Mr.  Pattison  was  Senator 
Charles  Mathias,  one  of  the  foremost 
congressional  champions  of  citizens 
rights  to  privacy. 

Back  in  1974,  before  the  Watergate  and 
Impeachment  hearings  had  sensitized  the 
rest  of  the  country  to  the  importance  of 
this  issue,  Mac  Mathias  was  the  first  con- 
gressional advocate  of  legislation  to  pro- 
tect the  privacy  of  third  party  records. 
Government  access  to  bank,  telephone, 
and  credit  records  would  be  regulated  by 
the  Bill  of  Rights  Procedures  Act,  which 
he  first  introduced  in  the  93d  Congress. 
In  this  present  Congress,  I  am  proud  to 
be  the  chief  House  sponsor  of  that  legis- 
lation. 

In  this  body,  we  are  watching  with 
great  interest  as  the  House  Committee  on 
Banking,  Housing  and  Urban  Affairs  pro- 
ceeds in  its  consideration  of  the  Right  to 
Financial  Privacy  Act,  which  is  derived 
from  title  I  of  the  Bill  of  Rights  Proce- 
dures Act.  This  is  being  considered  as  a 
separate  title  in  the  omnibus  Safe  Bank- 
ing Act.  which  Is  now  halfway  through 
markup  in  the  Subcommittee  on  Finan- 
cial Institutions  Supervision.  Regulation, 
and  Insurance. 

It  is  expected  that  the  Financial  In- 
stitutions Subcommittee  will  get  to 
markup  of  the  bank  records  privacy  leg- 


islation right  after  we  return  from  the 
Memorial  Day  recess  next  week.  Con- 
sequently, I  am  taking  this  opportunity 
to  insert  in  the  Record  the  text  of  the 
prepared  remarks  Senator  Mathias  de- 
livered at  last  week's  hearing.  As  usual, 
he  sheds  considerable  light  on  the  sub- 
ject of  bank  record  privacy: 
Remasks  bt  Senator  Charlxs  McC.  Mathias, 

Je.,  Before  the  SuBCOMMrrrEE  on  Finak- 

ciAL  iNSTrnnriONS 

Mr.  Chairman,  I  welcome  the  opportunity 
to  be  here  today  as  the  Subconunittee  begins 
its  consideration  of  S.  2096,  the  Right  to 
Financial  Privacy  Act  of  1977.  This  legisla- 
tion serves  an  objective  that  has  been  high 
on  my  legislative  agenda  for  many  years:  to 
provide  statutory  guidelines  covering  gov- 
ernment access  to  a  citizen's  private  records 
held  by  a  financial  institution. 

I  have  long  been  troubled  by  the  absence 
of  Federal  statutory  provisions  to  safeguard 
against  arbitrary  and  unwarranted  review  of 
private  records  held  by  third  parties,  includ- 
ing banks,  credit  Issuing  and  telephone  com- 
panies. Without  such  provisions,  citizens' 
privacy  depends  on  the  policy  of  the  indi- 
vidual firms  with  which  they  deal. 

The  necessity  for  federal  law  to  provide 
basic  protections  against  privacy  Invasions 
becomes  abundantly  clear  when  you  consider 
the  nature  of  the  records  banks  maintain.  A 
bank  account  Is  not  Just  a  collection  of 
paper.  It  contains  more  than  Just  simple 
statistics  of  net  worth  and  Income.  There 
is  enough  Information  In  these  records  to 
describe  your  politics,  what  you  read,  what 
you  owe,  where  you  like  to  take  your  vaca- 
tions, even  what  you  eat  and  drink. 

Simply  because  information  In  bank  ac- 
counts is  so  rich  In  detail,  it  is  much  sought 
after  by  various  government  agencies  and 
officials.  The  very  richness  of  the  informa- 
tion contained  in  bank  accounts  raises  the 
specter  of  government  abusing  basic  individ- 
ual rights  and  liberties  in  order  to  obtain  it. 
The  dangers  inherent  in  this  void  in  our 
federal  law  regarding  governmental  access  to 
banking  records  were  heightened  by  the 
Bank  Secrecy  Act  of  1970.  As  noted  in  the 
July,  1977.  report  of  the  Privacy  Protection 
Study  Commission,  "Personal  Privacy  in  an 
Information  Society": 

"Until  recently  the  account  record  main- 
tained by  one's  bank  frequently  did  not  in- 
clude a  copy  of  each  Individual  check,  with 
the  payee,  date,  and  often  place  and  reason 
for  drawing  the  check  clearly  noted;  rather, 
the  record  might  simply  have  noted  the  dol- 
lar amounts  of  transactions  and  the  date  of 
processing  by  the  bank.  The  Bank  Secrecy 
Act  of  1970  and  the  Treasury  regulations 
which  give  that  law  effect,  however,  now  re- 
quire depository  Institutions  to  keep  copies 
of  the  checks  an  individual  uses  to  draw 
on  the  funds  In  his  account.  The  checking 
account  has  become  an  intimate  mirror  of 
individual  activity  in  a  way  it  never  was  be- 
fore the  Bank  Secrecy  Act." 

My  concern  over  the  failure  of  the  federal 
law  to  provide  fundamental  privacy  safe- 
guards, reinforced  by  revelations  of  unwar- 
ranted invasions  of  privacy  by  government 
officials,  led  me  to  introduce  legislation  to 
fill  this  vacuum  in  our  federal  laws.  In  the 
93rd  Congress  I  Introduced  the  Bill  of  Rights 
Procedures  Act  as  S.  3440,  and  again  early 
in  the  94th  Congress  as  S.  1888.  Former  Con- 
gressman Charles  Mosher,  long  a  supporter 
of  citizens'  right  to  privacy  and  a  distin- 
guished legislator,  Introduced  H.R.  214,  In 
the  94th  Congress,  the  House  counterpart 
to  S.  1888.  This  legislation  would  have  re- 
quired a  court  order  before  any  federal 
agent  could  Inspect  or  obtain  bank,  credit, 
telephone,  medical,  or  other  related  records. 
During  the  94th  Congress,  the  House  Ju- 
diciary Subcommittee  on  Courts,  Civil  Lib- 
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ertlM.  and  the  Admlnlstrmtlon  of  Justice,  un- 
der tbe  leadership  of  Representatives  Kas- 
tenmeler  and  Rallsback  conducted  exten- 
sive hearings  on  H.R.  314,  and  following  a 
lengthy  markup,  reported  the  bill  to  the  full 
House  Judiciary  Committee.  On  April  29, 
1976,  I  Introduced  in  the  Senate  as  S.  3349 
the  version  of  the  Bill  of  Rights  Procedures 
Act  which  had  been  reported  out  by  the 
House  Judiciary  Subcommittee.  Unfortu- 
nately, there  was  no  further  progress  on  the 
BUI  of  Rights  Procedures  Act  In  the  94th 
Congress.  Nevertheless,  the  bill  drew  wide 
support  from  citizens  and  organizations,  in- 
cluding endorsement  by  the  AFL-CIO,  the 
American  Express  Co.,  the  Communications 
Workers  of  America,  the  Bank  of  America, 
the  House  Republican  Task  Force  on  Privacy, 
the  Maryland  Bankers  Association,  and  the 
National  As!w>clatlon  of  Mutual  Savings 
Banks. 

On  January  10,  1977,  I  again  Introduced 
the  BUI  of  Rights  Procedures  Act,  S.  14.  Our 
distinguished  colleague.  Congressman 
Charles  Whalen,  who  unfortunately  cannot 
be  with  us  here  today,  simultaneously  In- 
troduced an  Identical  bill,  H.R.  2IS,  In  the 
House.  In  Its  present  form  the  bill  would 
establish  procedural  safeguards  to  protect 
citizens'  privacy  rights  with  regard  to  records 
held  by  banks,  credit  issuing  and  telephone 
companies.  The  bill  also  sets  out  procedures 
for  federal  ofDclals  to  follow  in  seeking  to 
examine  the  outside  envelopes  of  mall  re- 
ceived by  an  individual.  It  further  seta  out 
conditions  governing  telephone  company 
monitoring  of  calls  for  service  quality.  In 
addition,  the  bill  extends  the  existing  wiretap 
law  to  telegraph,  telex  and  other  nonaural 
messages. 

The  primary  substantive  changes  In  the 
present  version  of  "The  BUI  of  Rights  Pro- 
cedures Act"  Is  a  new  provision  which  pre- 
scribes that : 

"Any  financial  Institution,  communica- 
tion common  carrier,  credit  car  Issuer  or  con- 
sumer reporting  agency  to  which  a  subpoena 
is  directed  pursuant  to  sections  5  and  7  of 
this  Title  shall  be  entitled  to  reasonable 
costs  Incurred  In  compliance  with  such 
subpoenas  and  summonses." 

The  need  for  such  a  provision  was  first 
called  to  my  attention  by  the  Maryland 
Bankers  Association.  I  believe  It  to  be  reason- 
able and  consistent  both  with  a  provision  of 
the  Tax  Reform  Act  of  1976,  which  awarded 
such  costs  for  IRS  administrative  sum- 
monses, and  also  with  lower  Federal  court  de- 
cisions which  have  awarded  such  reimburse- 
ment costs.  S.  2096  contains  a  similar  provi- 
sion   providing   such    reimbursement    costs. 

The  importance  of  enacting  legislation 
such  as  the  Bill  of  Rights  Procedures  Act.  and 
the  bUl  under  consideration  by  the  Subcom- 
mittee today,  was  highlighted  by  the  recent 
Supreme  Court  decision.  United  States  v. 
Miller.  425  U.S.  435  (1976),  which  narrowly 
Interprets  an  individual's  right  to  privacy  In 
his  bank  records  and  related  documents. 

The  decision  held  that  a  citizen's  banking 
records  are  not  his  private  papers,  protected 
by  the  Fourth  Amendment.  The  court  ruled 
that  these  records — checks,  balances,  loan 
data,  and  other  information — belong  to  the 
bank,  thus  leaving  a  citizen  no  right  to  a 
court  contest,  or  even  to  notification,  when 
a  government  agency  seeks  to  obtain  bank 
records. 

The  BCUler  decision  was  a  great  disappoint- 
ment to  those  of  us  who  had  hoped  to  see 
the  Fourth  Amendment's  protection  against 
unreasonable  searches  and  seizures  extended 
to  a  citizen's  bank  records  and  to  similar 
third-party  records.  By  ruling  to  the  con- 
trary, the  court  flaunted  the  reasonable  ex- 
pectation of  millions  of  Americans,  as  well  as 
tbe  realities  of  modem  finance. 

The  Miller  decision  underscores  the  need 
for  prompt,  effective  legislative  action  to  fill 
tbe  void  In  our  Federal  law  regarding  statu- 


tory protections  against  unrestricted  access 
to  third-party  records.  Without  such  Con- 
gressional action  what  recourse  is  there  for 
someone  who  wants  to  keep  his  financial 
records  private?  Is  he  to  abandon  the  bank 
in  favor  of  a  stuffed  mattress? 

In  considering  a  Congressional  response  to 
the  Miller  decision.  It  is  instructive  to  review 
the  actions  taken  by  many  State  legislatures 
to  provide  statutory  protections  against  un- 
limited access  to  third-party  financial  rec- 
ords. A  siimmary  of  such  State  actions,  is 
contained  In  Appendix  1  to  the  Report  of  the 
Privacy  Protection  Study  Commission  en- 
titled "Privacy  Law  In  the  States."  As  indi- 
cated In  this  material,  my  own  State  of  Mary- 
land Is  the  vanguard  of  states  that  have 
acted  to  guarantee  privacy  of  business  rec- 
ords. In  Maryland  It  is  now  illegal  for  a 
bank  or  credit  union  to  give  out  a  client's 
records  without  that  indivdual's  permission 
or  in  repsonse  to  a  subpoena  or  court  order. 

With  respect  to  S.  2096.  I  urge  the  Sub- 
committee to  make  certain  that  the  proposal 
fully  implements  recommendation  No.  1  con- 
tained In  Chapter  9  of  the  Report  of  the 
Privacy  Protection  Study  Commission  which 
urges  Congress  to  recognize  legislatively  an 
individual's  proprietary  right  In  his  per- 
sonal records  held  by  third  parties.  As  noted 
in  the  Commission's  Report: 

''Without  such  a  protectible  interest  in  his 
records,  an  individual  given  notice,  stand- 
ing, and  the  right  to  challenge  a  government 
request  for  his  records  would  have  little 
basis  for  any  real  challenge,  other  than  to 
snipe  at  the  facial  validity  of  a  summons 
or  subpoena  and  to  question  the  govern- 
ment's adherence  to  the  proper  procedural 
path.  ...  If  one  accepts  that  an  Individual's 
bank  records  are  to  some  extent  his  private 
records,  creation  of  a  protectible  interest,  of 
a  legitimate  expectation  of  confidentiality 
in  those  records  is  essential." 

I  urge  the  Subcommittee  to  expeditiously 
report  out  legislation  insuring  the  privacy  of 
third-party  bank  records.  But  let  us  not  for- 
get that  similar  and  equally  Important  pri- 
vacy interests  attach  to  other  third-party 
records,  especially  those  held  by  credit  Issu- 
ing companies,  and  that  additional  legisla- 
tion, such  as  that  contained  In  the  Bill  of 
Rights  Procedures  Act  must  be  considered 
concurrently  by  the  Congress. 

Mr.  Chairman.  I  would  be  remiss  if  I  did 
not  acknowledge  the  recent  efforts  by  the 
Department  of  Justice  to  draft  its  own  pro- 
posal to  safeguard  the  privacy  of  financial 
records.  For  the  past  several  months,  the 
Department  has  been  meeting  with  a  num- 
ber of  Congressional  offices  In  an  effort  to 
produce  a  financial  privacy  bill.  Today,  tbe 
Department  by  unveiling  Its  own  version  of 
this  Important  legislation  at  least  acknowl- 
edges the  need  for  statutory  safeguards 
regulating  government  access  to  third  party 
financial  records. 

This  is  a  hopeful  sign.  Nonetheless,  this 
Subcommittee  and  the  entire  Congress  must 
proceed  with  great  care  in  reviewing  the 
Department's  recommendations.  We  must  be 
especially  vigilant  in  assessing  the  legitimacy 
of  the  exceptions  to  the  statutory  procedures 
In  the  Department's  proposal.  I  am  con- 
cerned about  the  scope  of  these  exceptions. 
But,  I  am  encouraged  to  at  least  finally  have 
the  opportunity  to  review  recommendations 
of  the  Department  in  this  important  area.^ 


THE  LIBERATOR  OP  BXnXJARIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Miller)  Is  recog- 
nized for  5  minutes. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
the  advancement  of  human  rights  has 


always  been  a  priority  concern  of  our 
Oovemment  and  Its  citizens. 

Today  I  would  like  to  pay  tribute  to 
one  who  spent  much  of  his  life  pur- 
suing that  ideal — Januarius  Aloysius 
MacOahan. 

Unfortunately  subsequent  events  have 
undone  much  of  the  good  he  accom- 
plished and  as  a  result  his  contributions 
to  the  world  order  have  been  somewhat 
obscured  by  history.  I  think  however, 
it  Is  particularly  appropriate  during 
this  period  of  heightened  international 
awareness  with  regard  to  civil  liberties, 
that  I  call  attention  to  this  courageous 
Ohloan,  on  the  observance  of  the  100th 
anniversary  of  his  death. 

Bom  and  reared  In  Perry  County, 
Ohio,  Januarius  MacGahan  crowded  a 
lot  of  living  into  34  short  years.  Caught 
up  in  world  events  as  a  result  of  his 
role  as  a  newspaper  correspondent  for 
the  New  York  Herald  and  the  London 
Daily  News,  his  on-the-scene  accounts  of 
the  conditions  that  existed  in  Bulgaria 
in  the  1870's  stirred  the  world's  emo- 
tions and  ultimately  led  to  that  nation's 
independence.  The  grateful  new  nation 
hailed  him  as  its  liberator,  acknowledg- 
ing that  without  his  graphic  descriptions 
of  the  plight  of  these  long-suffering  peo- 
ple, their  suppression  might  have  con- 
tinued indefinitely. 

To  further  detail  Mr.  MacGahan's 
notable  legacy  I  would  like  to  share  with 
you  an  article  written  by  George  Condon 
that  appeared  in  the  April  30  Cleveland 
Plain  Dealer: 

100    Yeabs    Later — BT7i«AaiANS    Still    Hail 
LiBEBATOR  Prom  Ohio 

New  Lexington.  Ohio. — One  day  soon  tbe 
world  will  be  formally  reminded  of  the  In- 
credible deeds  of  a  man  named  Januarius 
Aloysius  MacGahan  on  the  100th  anniversary 
of  his  death,  but  they  need  no  reminding 
here  In  the  hills  of  Perry  County.  A  century 
has  not  dimmed  his  memory. 

MacOahan  Is  burled  in  the  New  Lexington 
graveyard  under  a  heavy,  classical  tomb- 
stone on  which,  under  his  name,  are  etched 
the  words  that  his  admirers  considered  the 
ultimate  compliment:  "The  Liberator  of 
Bulgaria." 

That  title  is  no  exaggeration.  It  may  even 
be  an  understatement  because  it  alludes  only 
to  one  phase  of  his  fantastic  career  as  one  of 
the  first  of  modern  journalism's  war  corre- 
spondents and  perhaps  the  greatest. 

MacOahan  belonged  to  these  hills.  He  was 
born  In  a  town  called  Pigeon  Roost,  just  a 
few  miles  south  of  New  Lexington.  June  12. 
1844.  There  is  nothing  left  of  his  birthplace, 
neither  the  house  nor  the  town  itself.  Bull- 
dozers of  strip  mining  coal  companies  scraped 
them  off  the  Ohio  map  many  years  ago. 

It  was  an  unprepossessing  birthplace  at 
best  and  the  bulldozer  operators  could  not 
possibly  have  guessed  that  there  was  any- 
thing historic  in  the  tumbledown  old  frame 
house  that  once  was  the  home  of  the  Mac- 
Oahans.  The  parents  were  Irish  Immigrants 
and  the  family  lived  in  mean  circumstances. 
Not  far  away.  In  Somerset,  were  some  rela- 
tives named  Sheridan,  Including  the  famous 
Oen.  Philip  Sheridan  of  Civil  War  fame. 

Januarius  Aloysius  MacGahan  had  a  thirst 
for  education  and  fought  his  way  loose  of  the 
Ohio  hills  at  an  early  age  to  attend  Notre 
Dame  University.  Prom  there  he  traveled  to 
St.  Louis,  where  he  worked  briefly  as  a  part- 
time  correspondent  for  the  Post-Dispatch 
before  deciding  to  go  to  Europe  to  study  law. 

He  was  enrolled  in  a  law  school  in  Brus- 
sels in  1870  when  the  Franco-Prussian  War 
broke  out  and  his  journalistic  background 
brought  blm  an  Invitation  from  tbe  New 
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Tork  Herald  to  servo  as  its  correspondent 
covering  the  conflict.  He  not  only  filled  the 
assignment  to  the  paper's  satisfaction,  he 
won  recognition  as  one  of  the  world's  best 
journalists. 

The  career  that  followed  was  filled  with  so 
many  incredible  adventures  and  accomplish- 
ments that  even  a  Hollywood  scenario 
writer  with  no  regard  for  veracity  would  hesi- 
tate to  follow  the  script  for  fear  of  being 
ridiculed. 

In  one  memorable  effort,  he  followed  the 
army  of  the  Russian  cszar  thousands  of  miles 
across  the  ice-bound  steppes,  the  Ural  Moun- 
Uins  and  the  morasses  and  arid  wastes  of 
the  tundra  of  northern  Siberia  to  report  the 
Russian  conquest  of  the  small  principality 
of  Khiva.  Even  the  Russian  commander,  one 
Oen.  Kaufmann.  was  so  dazzled  by  Mac- 
Oahan's  show  of  determination  that  he  took 
him  under  his  protection.  The  reporter  from 
Pigeon  Roost  thereafter  was  the  toast  of 
the  czar's  court  and  the  darling  of  Russian 
society. 

But  MacGahan  was  saving  his  best  for  the 
last.  In  between  wars,  lolling  about  London's 
Fleet  Street  pubs,  he  detected  an  Interesting 
filler  item  in  one  of  the  papers  suggesting 
that  the  Turks  were  going  outside  of  military 
bounds  in  the  way  they  were  quelling  an  up- 
rising of  the  Bulgarians,  a  people  who  had 
been  under  Turkish  domination  for  some  500 
years. 

MacOahan  sensed  there  was  more  to  the 
story  than  was  being  reported  and  hired  him- 
self out  to  a  London  paper,  the  Daily  News, 
to  investigate  the  Bulgarian  scene.  He  won 
credentials  from  the  Turkish  army  and  trav- 
eled to  the  scene  of  the  fighting  for  a  first- 
hand report. 

The  stories  he  filed  startled  and  horrified 
the  clvUlzed  world,  recounting  as  they  did 
the  unspeakable  atrocities  that  were  being 
committed  against  the  Bulgarians.  It  was  a 
case  of  murder,  mayhem  and  mutilation  on 
a  scale  that  Jolted  even  Turkey's  friends, 
Russia  and  England. 

Out  of  MacGahan's  reports  came  a  breakup 
between  Russia  and  Turkey  and  the  outbreak 
of  war  between  the  two.  They  also  led  to  the 
toppling  of  Prime  Minister  Disraeli  of  Eng- 
land and  tbe  rise  of  Gladstone.  Most  of  all, 
they  were  directly  responsible  for  the  lib- 
eration of  the  Bulgarians  by  the  czar's  army. 
MacGahan  died  shortly  thereafter,  of  typhoid 
fever  in  Constantinople,  at  the  age  of  34. 

The  grateful  Bulgarians,  who  had  wanted 
to  make  MacGahan  their  king,  wrote  epic 
poems  and  songs  of  tribute  to  commemorate 
the  memory  of  the  red-bearded  young  man 
from  Ohio.  He  viras  called,  among  other 
things.  "The  Knight  of  the  Pen." 

The  handsome  grave  marker  In  the  New 
Lexington  cemetery  was  the  gift  of  the  Bul- 
garian people.  And  people  of  Bulgarian  de- 
scent from  many  states  and  many  nations 
vrill  gather  in  the  small  Perry  County  seat 
on  June  3  to  mark  the  100th  anniversary  of 
the  hero's  death.  Some  1,000  visitors,  includ- 
ing descendants  of  MacOahan,  are  expected 
to  be  on  hand  for  tbe  program. 

Among  officials  planning  the  commemora- 
tive program  Is  George  Petrov  of  Cleveland, 
who  is  secretary  of  the  MacGahan-Bulgarian 
Centennial  Commemoration  Committee. 
Committee  headquarters  are  in  Akron  and 
are  under  the  direction  of  Christ  Anastasoff. 
chairman. 

Mr.  Speaker,  the  actions  and  accom- 
plishments of  Januarius  MacGahan  are 
a  source  of  pride  to  all  who  share  his  high 
ideals  of  truth,  freedom,  and  justice. 
Thus,  it  is  with  a  deep  sense  of  gratitude 
for  the  rich  heritage  that  men  like  Janu- 
arius MacGahan  have  passed  on  to  us 
that  I  pause  to  acknowledge  the  100th 
anniversary  of  his  passing  and  caU  to 


your  attention  the  ceremony  that  will  be 
held  in  New  Lexington,  Ohio,  on  Satur- 
day, June  3,  to  commemorate  this  event. 


AMERICAN  DREAM  ACT  COULD 
MAKE  HOMEOWNERSHIP  A  REAL- 
ITY TO  MILLIONS  OF  AMERICANS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  ANNtmzio)  Is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  the 
seemingly  unending  spiraUng  of  housing 
costs  today  has  devastated  the  hopes  of 
millions  of  young  couples  of  owning  their 
own  homes.  The  price  of  buying  a  new 
home  increased  by  12  percent  last  year 
and  projections  are  that  prices  will  in- 
crease by  at  least  7  percent  in  1978. 

Undoubtedly,  the  group  hit  the  hard- 
est by  these  increases  are  young  married 
couples  trying  to  buy  their  first  home. 
Most  young  persons  starting  out  in  the 
business  world,  despite  promising  fu- 
tures, have  been  effectively  priced  out 
of  the  housing  market  by  inflation  and 
escalating  prices. 

Realizing  the  seriousness  of  this  situa- 
tion, the  Department  of  Housing  and 
Urban  Development  commissioned  a 
Federal  task  force  to  study  the  problems 
of  prospective  homeowners  and  how 
hemes  can  become  more  affordable  to  a 
greater  number  of  Americans.  Among 
their  recommendations  to  alleviate  these 
problems  was  a  call  for  expansion  of  the 
use  of  graduated  mortgage  payment 
loans,  GMP's,  loans  by  which  mortgage 
rates  correspond  raises  in  the  young 
homeowner's  incomes. 

Mr.  Speaker,  I  am  the  author  of  a  bill 
calling  for  a  substantial  increase  in  the 
availability  of  GMP  loans,  a  bill  I  cail 
the  American  Dream  Act.  This  bill  is  co- 
sponsored  by  16  members  of  the  Commit- 
tee on  Banking,  Finance  and  Urban  Af- 
fairs, r 

The  American  Dream  Act  woiild  allow 
federally  chartered  savings  and  loans  to 
offer  GMP's.  Under  this  type  lof  loan, 
monthly  payments  begin  at  a  low  level 
and  gradually  increase  over  the  life  of 
the  mortgage.  Both  the  rate  of  increase 
and  the  interest  rate  are  fixed  through- 
out the  life  of  the  loan. 

Mr.  Speaker,  the  American  dream  has 
always  been  to  own  your  own  home.  Re- 
search shows  this  legislation  could  real- 
ize that  dream  for  an  estimated  21/2  mil- 
lion young  couples. 

The  American  Dream  Act  would  also 
help  another  segment  of  our  population, 
our  senior  citizens,  by  allowing  federally 
chartered  savings  and  loans  to  offer  re- 
verse annuity  mortgages  (RAM's).  Un- 
der this  type  of  loan,  senior  citizens  are 
permitted  to  draw  equity  from  their 
homes  without  having  to  sell. 

Under  RAM's,  the  homeowner  would 
not  only  retain  ownership  but  also  re- 
ceive a  monthly  cash  payment  based  on 
the  equity  of  his  house.  When  the  home- 
owner dies  or  decides  to  sell,  the  amount 
of  these  payments  is  merely  deducted 
from  the  proceeds  of  the  sale  and  re- 
turned to  the  lender.  Most  importantly, 
RAM's  would  give  countless  senior  citi- 


zens, particularly  those  living  on  fixed 
incomes,  the  right  to  live  out  their  lives 
in  their  own  home. 

At  present,  there  is  no  provision  to 
allow  federally  chartered  savings  and 
loans  to  offer  these  two  types  of  loans. 
Since  the  American  Dream  Act  merely 
grants  permissive  rather  than  mandatory 
authority  to  make  the  loans,  I  am  opti- 
mistic that  we  can  deal  with  it  speedily, 
without  protracted  hearings. 

Although  availability  of  these  loans  is 
currently  limited,  the  Federal  Housing 
Authority  has  been  offering  GPM's  since 
regulations  were  first  published  in  1976. 
An  article  published  in  the  New  York 
Times  May  20,  shows  how  these  alter- 
native loans  are  making  the  dream  of 
homeownershlp  a  reality  to  some  young 
couples  today. 

Mr.  Speaker,  I  submit  the  Times  article 
in  its  entirely  to  Illustrate  how  grad- 
uated mortgage  payments  and  reverse 
annuity  mortgages  could  aid  millions  of 
Americans. 

Flexible  Mortgage  Gains  Favor 
(By  Alan  8.  Oser) 

With  the  help  of  a  newly  avaUable  "grad- 
uated payment"  mortgage,  James  and  Mar- 
garet Tessmer  last  week  moved  Into  a  $35,000 
split-level  house  In  Deptford,  N.J. 

Their  monthly  payments  wUl  start  at  $280, 
instead  of  the  $300  or  more  that  a  conven- 
tional mortgage  would  have  required.  For  a 
couple  in  their  30's  with  three  young  chU- 
dren,  the  lower  payments  "give  us  a  chance 
to  breathe."  as  Mrs.  Tessmer  put  it. 

The  graduated  payment  mortgage  Is  only 
one  In  a  basketful  of  alternate  mortgage  in- 
struments slowly  gaining  a  foothold  in  a 
nation  accustomed  to  the  traditional  fixed- 
rate,  fixed-term  home  mortgage. 

Among  the  alternates,  variable  rate  mort- 
gages, called  V.R.M.'s.  which  banks  In  Cali- 
fornia have  introduced,  and  somewhere  over 
the  horizon.  R.A.M.'s.  or  reverse  annuity 
mortgages,  which  would  let  older  homeown- 
ers covert  into  an  annuity  the  equity  amassed 
in  a  home. 

Of  about  $12  billion  in  alternate  mortgage 
loans  currently  outstanding  in  the  United 
States,  88  billion  are  some  form  of  variable 
rate  mortgage — bearing  interest  rates  that 
can  rise  and  fall  according  to  prevailing  rates 
elsewhere  in  the  financial  world. 

Graduated  payment  mortgages,  however.  In 
which  monthly  repayments  start  low  and 
rise,  appear  to  be  the  fastest  growing  of  all 
alternate  tjrpes.  Mortgage  brokers  accustomed 
to  dealing  with  the  Department  of  Housing 
and  Urban  Development,  which  grants  Fed- 
eral Insurance  for  such  loans,  have  begun  to 
utilize  the  program.  In  addition,  the  Govern- 
ment plan  is  getting  competition  from  pri- 
vate insurers. 

Graduated  payment  mortgages  have  been 
available  since  the  Government  first  pub- 
lished regulations  in  1976.  But  they  started 
slowly,  partly  because  of  state  laws  that 
threw  up  roadblocks. 

There  are  five  Federal  plans  for  such  loans, 
all  for  30-year  mortgages.  In  the  first  three 
plans,  the  buyer's  monthly  payments  start 
low  and  rise  steadily  for  five  years,  there- 
after remaining  level.  The  annual  Increases 
are,  respectively,  2%  p>ercent,  6  percent  and 
7  percent,  with  the  lower  Increases  reflecting 
a  higher  initial  outlay. 
Under  Plans  4  and  5,  the  payments  rise  for 

10  years  and  stabilize  In  the  11th.  Monthly 
Increases  are,  respectively.  2  percent  and  8 
percent. 

Plan  3,  which  offers  the  lowest  Initial 
monthly   payment,    has   proved   that   most 
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popular,  with  two-thirds  of  all  graduated 
payment  mortgage  users  choosing  It. 

Plan  3  works  as  follows  for  the  buyer  of  a 
houoe  costing  $50,000:  The  buyer  might  qual- 
ify for  a  M6.600  graduated  payment  mort- 
gage, paying  9376  a  month  In  principal  and 
Interest  on  the  loan  during  the  first  year. 
This  would  rise  to  t397  In  the  sixth  year  and 
level  off.  The  figures  assume  a  30-year  mort- 
gage at  8%  percent  Interest. 

By  contrast,  a  buyer  with  a  conventional 
uninsured  loan  would  probably  have  to  make 
a  20  percent  down  payment.  Payments  for 
the  next  30  years  would  remain  at  t314  a 
month.  With  an  Insured  but  ungraduated 
loan,  the  conventional  P.H.A.  loan,  the  buyer 
might  get  the  full  $46,600  mcrtgagge,  but 
monthly  payments  from  the  start  would  be 
9366. 

In  graduated  payment  mortgages,  the  down 
payment  Is  adjusted  to  prevent  the  amount 
of  the  loan  still  outstanding  from  exceeding 
97  percent  of  the  total  mortgage.  Although 
such  a  development  sounds  impossible.  It 
could  happen  as  deferred  Interest  payments 
are  added  to  the  amount  of  loan  outstanding. 

Major  builders  such  as  Ryan  Homes  and 
National  Homes  have  begun  to  offer  grad- 
uated payment  mortgages  to  buyers  of  new 
homes.  Most  of  the  graduated  loans  up  until 
now  have  been  on  existing  houses,  according 
to  Chester  C.  Foster,  director  of  the  actuarial 
division  In  H.U.D.'s  Office  of  Housing.  Forty 
percent  were  made  In  California. 

raiVATC  SECTOR  APPHOACH 

In  the  Government's  graduated  payment 
plan,  mortgage  balances  start  at  one  level 
and  rise  to  another.  Not  so,  however,  under 
the  "flexible  loan  Insurance  plan."  called 
F.I.P..  started  by  a  Bucks  County  real  estate 
operator  named  Allen  Smith. 

In  his  system,  all  or  most  of  the  down  pay- 
ment goes  Into  a  bank  savings  account.  In- 
terest from  the  account  supplements  the 
monthly  mortgage  payments. 

Mr.  Smith's  FTP  Mortgage  Corporation, 
based  In  Newtown,  Pa.,  has  perhaps  9300  mil- 
lion In  outstanding  loans  In  16  states,  he 
said.  The  private  mortgage  Insurance  indus- 
try, he  added,  has  promoted  them. 

Such  so-called  "pledged"  savings  accounts 
are  also  used  by  another  private  plan.  Home 
Ownership  Made  Easier  Inc.,  based  In  Hono- 
lulu. The  entrepreneur,  Dennis  Krum.  has 
five  plans  to  match  the  H.UJ).  system,  but 
he  says  his  system  allows  a  lower  down  pay- 
ment. 

In  New  York  State  none  of  these  plans  Is 
likely  to  have  a  strong  Impact  on  mortgage 
lending  as  long  as  a  usury  celling  weakens 
the  attractiveness  of  making  home  loans  for 
the  lender.  In  New  Jersey,  however,  grad- 
uated payment  mortgages  are  coming  Into 
use.  Recently  Kaufman  and  Broad,  using  a 
private  plan,  began  to  promote  them  ftor  Its 
developments. 

Among  the  fans  of  such  plans  Is  Mrs.  Chris- 
tina Little,  who.  with  her  auto  salesman  hus- 
band, used  a  graduated  payment  plan  to  buy 
a  house  In  Maple  Shade.  N.J.  "We  would 
have  bought  the  house  even  without  It,"  she 
said,  "but  this  was  950  a  month  less,  plus 
tax  benefits.  It  makes  a  great  deal  of  dlffer- 
ence."# 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
prevloiis  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  AuCoin)  is  rec- 
ognized for  5  minutes. 
•  Mr.  AuCOIN.  Mr.  Speaker,  because  of 
the  Oregon  primary  election  on  May  23 
I  was  unable  to  be  present  for  rollcall 
votes  Nos.  330.  335.  336.  339,  and  340  on 
HJi.  39,  the  Alaska  National  Interest 


Lands  Conservation  Act.  Had  I  been 
present  I  would  have  cast  my  votes  as 
follows : 

Rollcall  No.  330.  "yea." 

Rollcall  No.  335.  "nay." 

RoUcaU  No.  336,  "nay." 

Rollcall  No.  339.  "nay." 

Rollcall  No.  340.  "yea."  • 


DUKE  UNIVERSITY  PRESIDENT  OP- 
POSES TUITION  TAX  CREDITS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Preyer) 
is  recognized  for  5  minutes. 

•  Mr.  PREYER.  Mr.  Speaker,  as  we  pre- 
pare to  debate  tuition  tax  credit  propos- 
als, I  want  to  call  to  the  attention  of  my 
colleagues  a  thoughtful  letter  to  the  par- 
ents of  Duke  University  students  from 
Terry  Sanford,  president  of  Duke  Uni- 
versity and  former  Governor  of  North 
Carolina. 

Governor  Sanford  persuasively  argues 
that  tax  credits  would  be  a  waste  of  tax 
money  and  would  not  provide  significant 
assistance  to  the  parents  of  Duke  stu- 
dents. He  urges  expansion  of  existing 
student  aid  programs  as  the  means  to 
put  the  money  where  it  is  needed  and 

•  •  •  provide  much  more  for  mcst  middle 
Income  families  than  the  tuition  tax 
credit. 

Governor  Sanford 's  comments  are  par- 
ticularly significant  since  he  presides 
over  the  largest  private  institution  in  our 
State,  one  of  the  major  private  institu- 
tions in  America  and  since  he  as  Gover- 
nor and  imiversity  president  has  sup- 
ported some  public  financial  support  for 
private  higher  education. 

DoKx  UNivnsrrT, 

Durham,  N.C. 

Deak  Parents  or  Duke  Stttoents,  I  re- 
cently wrote  to  you  about  the  necessity  for 
an  Increase  In  tuition.  We  have  kept  with- 
in our  projections,  and  we  have  managed  to 
hold  down  tuition  while  Improving  our  level 
of  excellence,  about  as  well  as  any  other 
university  In  the  country. 

Now  I  write  to  explain  another  position 
close  to  the  hearts  of  some  of  you.  In  a 
conference  I  attended  last  week,  the  presi- 
dent of  a  private  university  somewhat  similar 
to  Duke,  pointed  out  that  he  was  opposed  to 
the  tuition  tax  credit  bill  now  before  Con- 
gress, but  that  he  could  not  assert  such  op- 
position to  the  parents  of  his  students.  He 
felt  they  would  neither  understand  nor  ap- 
preciate his  opposition. 

I  am  against  that  proposal.  I  think  I  should 
explain  to  you  my  reasons.  I  hope  that  you 
will  not  only  understand,  but  that  you  will 
support  our  position  with  your  Congressmen. 

This  Is  what  the  present  bill  does:  The 
first  year  this  Is  effective  you  will  receive  a 
tax  credit  of  9100  (If  you  pay  9200  or  more 
In  tuition) .  9200  In  the  second  year,  and  9250 
In  ensuing  years.  Of  ooune  this  would  be 
very  helpful  to  some  of  you.  Others  do  not 
need  It.  Others  are  In  tax  brackets  where 
their  Income  Is  too  low  to  \ise  any  credits. 

So  far.  so  good.  Why  should  anyone  be 
against  that  proposition? 

Because  the  plan  would  be  extremely 
wasteful  of  tax  money,  and  at  the  same  time 
Is  not  enough  to  reduce  your  tuition  bill  by 
a  significant  amount.  It  would  take  the  place 
of  better  proposals  that  will  likely  give  you 
more  dollar  relief  In  your  college  bills.  The 
plan  would  use  substantial  monies  for  the 
credits,  and  likely  cause  the  continuation  of 


the  under-funding  of  student  financial  aid. 
This  alone  will  deny  young  people  the  op- 
portunity of  a  college  education. 

Here  Is  what  Duke  supports.  1)  Work- 
Study:  the  student  at  Duke  who  needs  fi- 
nancial assistance  must  work  for  the  first 
91.000  of  that  need.  2)  Subsidized  loans:  the 
next  segment  of  need  Is  met  by  a  loan,  usually 
up  to  about  9950,  with  Interest  of  3%  ac- 
cruing after  graduation.  3)  Grants  or  scholar- 
ships: for  need  beyond  91.950  Duke  provides 
grants.  The  federal  government  provides  moat 
of  the  money  for  these  three  programs. 

There  are  two  deficiencies  In  this  three- 
way  program.  1)  It  Is  presently  not  ad- 
equately funded.  2)  Of  even  greater  con- 
cern, the  eligibility  Is  based  on  family  In- 
come, presently  set  at  a  figure  unreallsttcally 
low. 

The  best  way  to  help  the  parents  who  need 
some  relief  In  the  cost  of  college,  especially 
families  In  the  middle  income  group.  Is  to 
raise  the  eligibility  level  so  that  middle  In- 
come families  are  eligible  for  student  fi- 
nancial assistance,  and  for  Congress  to  add 
more  funds  to  this  three-way  student  aid 
program.  This  would  put  the  money  where 
It  Is  needed,  and  In  dollar  amount  would 
provide  much  more  for  middle  Income  fam- 
ilies than  the  tuition  tax  credit  which  would 
be  spread  too  thinly  to  do  much  good. 

The  total  CMt  of  the  tax  credit  Is  esti- 
mated to  be  914  billion  by  1980  and  95.25 
billion  by  1983.  The  cost  of  the  expanded  pro- 
gram will  be  some  91. 5  billion  over  present 
expenditures,  and  917  billion  by  1980  with 
no  authorized  Increase  after  1980.  I  am  not 
against  the  tax  credit  because  of  these  total 
figures:  I  am  against  It  because  our  students. 
I  believe,  would  receive  more  aid  If  we  do  not 
get  off  on  the  tuition  tax  credit  side  track. 

It  Is  unreasonable  to  expect  Congress  to 
support  both  programs  at  meaningful  levels. 
We  would  have  a  partial  approach  for  each, 
adequate   neither  singly  or   together. 

Such  an  approach,  quite  aside  from  the 
fact  that  It  does  noi  help  the  middle  In- 
come family.  Is  an  example  of  the  Inefficiency 
In  government  that  so  many  of  us  deplore  In 
so  many  areas.  We  should  not  support  a  cos- 
metic gesture  toward  the  middle  Income  fam- 
ilies with  college  students,  especially  one 
that  Is  detrimental  to  more  people  than  It 
helps.  It  does  not  seem  to  be  a  good  public 
policy  to  enact  a  minor  tax  credit.  Instead  of 
Including  the  middle  Income  group  In  the 
work  load  grant  programs.  That  will,  we 
think,  deny  worthy  and  able  studenta  a  fair 
chance  or  choice  in  going  to  college. 

I  am  not  really  calling  on  you  to  write 
your  Congressman.  I  Just  want  you  to  know 
that  we  have  thought  this  through  and  have 
come  to  these  conclusions.  ^ 
With  best  wishes  always. 
Slncerelv, 

Terrt   SAMrOR0.# 
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BATP  GUN  CONTROL  PROPOSALS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Montana  (Mr.  Baxtcvs)  is 
recognized  for  5  minutes. 

•  Mr.  BAUCUS.  Mr.  Speaker,  the 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms (BATP)  is  right  now  attempting 
to  expand  its  regulatory  authority  to 
more  closelv  control  firearms. 

This  attempt  at  firearms  control 
through  regulation  would  allow  gun  con- 
trol proponents  to  go  around  Congress 
and  accomplish  by  bureaucratic  flat 
what  they  have  failed  to  accomplish  by 
legislation.  In  short,  they  mean  to  create 
a  new,  expensive,  centralized  and  com- 
puterized  recordkeeping   system,   com- 


plete with  new  layers  of  paperwork  and 
redtape,  in  a  clear  breach  of  the  discre- 
tion given  to  BATF  by  law. 

I  strongly  oppose  these  gun  control 
efforts.  I  have  introduced  H.R.  560  to 
stop  them. 

Recently,  the  House  Judiciary  Sub- 
committee on  Crime  has  held  hearings 
concerning  these  BATF  proposals,  and 
I  would  like  to  take  this  opportunity  to 
place  in  the  Record  of  our  proceedings 
a  copy  of  my  testimony  before  the  sub- 
committee. This  testimony  more  fully 
explains  the  controversy  and  why  I  thmk 
Congress  must  put  a  stop  to  these  gun 
control  regulations. 

Testimony  or  Max  Baucus 

Mr.  Chairman,  Members  of  the  Commit- 
tee: 

I  deeply  appreciate  this  opportunity  to 
testify  on  a  subject  which  Is  of  such  deep 
concern  to  Montana  and  to  me  per- 
sonally— the  Federal  bureaucracy's  latest 
attempt  to  go  around  Congress  and  imple- 
ment new  gun  controls. 

The  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  Is  seeking  to  create  a  costly  gun 
control  system  of  dubious  usefulness  with 
as  little  Congressional  Inquiry  as  they  feel 
they  can  get  away  with. 

I  say  this  not  simply  In  an  emotional  re- 
sponse to  new  gun  control  proposals;  my 
deep  conviction  and  work  against  gun  con- 
trol measures  In  the  past  Is  well  known. 
Rather.  I  am  convinced,  as  I  will  try  to  dem- 
onstrate from  my  following  remarks,  that 
the  Bureau  of  Alcohol.  Tobacco,  and  Fire- 
arms Is  attempting  to  expand  Its  authority 
In  a  wasteful,  bureaucratic  attempt  to  en- 
snarl  legitimate  gun  risers  In  red  tape  and 
paperwork. 

Gun  control  advocates  have  failed  to  con- 
vince the  American  people  and  Congress  to 
enact  new  gun  control  legislation.  Last  Con- 
gress they  failed  to  slide  gun  control  meas- 
ures through  the  Consumer  Product  Safety 
Commission  In  the  guise  of  ammunition  reg- 
ulations. Now.  they  intend  to  drown  the  gun 
user  In  a  red  tape  eruption  of  regulations 
and  paperwork. 

I  believe  there  are  several  concrete  reasons 
why  Congress  should  put  a  stop  to  these 
regulations. 

GUN    CONTROL    REGULATIONS     EXPENSIVE 

First,  It  Is  clear  that  the  gun  control  regu- 
lations are  going  to  cost  a  lot.  Assistant  Sec- 
retary of  the  Treasury  for  Enforcement, 
Richard  Davis,  told  a  Congressional  staff 
briefing  held  March  15.  that  the  funding 
necessary  to  begin  collecting  and  computer- 
izing firearms  transactions  records  would 
simply  be  "reprogrammed"  from  existing 
appropriated  funds.  I  think  the  Bureau  Is 
clearly  trying  to  create  the  Impression  that 
because  of  this  there  would  be  no  additional 
costs  to  the  taxpayer  If  this  program  Is  al- 
lowed. 

This  Is  ridiculous.  There  Is  no  such  thing 
as  a  free  lunch  when  It  comes  to  federal 
programs. 

iVeasury  officials.  Including  Mr.  Davis,  have 
repeatedly  estimated  that  the  start-up  costs 
for  this  proposed  system  will  run  from  9S 
million  to  98  million  for  the  remainder  of 
this  year.  Whether  this  requires  new  appro- 
priations or  whether  the  money  comes  from 
funds  already  at  the  Bureau's  disposal  Is  Ir- 
revelant.  In  the  end.  It  all  comes  out  of  the 
same  taxpayers'  pockets. 

Further,  these  estimates  run  totally  coun- 
ter to  past  statements  by  the  Bureau's  Di- 
rector as  to  costs  for  similar  programs.  In  a 
letter  printed  In  Senate  hearings  In  1975.  Bu- 
reau Director  Rex  Davis  stated  that  a  dealer 
theft  tracing  program,  sounding  Identical  to 


the  one  now  proposed,  would  require  800  ad- 
ditional positions  and  over  23  million  dol- 
lars. In  the  same  letter,  and  again  In  an 
April.  1977.  press  release,  the  Bureau  stated 
that  requiring  dealer  reports  on  all  transac- 
tions, as  Is  being  now  proposed,  would  re- 
quire 4,400  additional  i>ersonnel  and  9104 
million. 

Looking  beyond  what  this  will  cost  to  the 
taxpayer,  there  will  be  additional  millions  of 
dollars  In  costs  to  legitimate  gun  purchasers 
because  of  additional  paperwork  and  the  re- 
tooling to  accommodate  the  additional  serial 
numbers  being  proposed  for  firearms.  The 
Bureau  estimates  that  these  coste  will  add  to 
98  million  for  paperwork  plus  95  million  for 
retooling.  Forgive  my  scepticism,  but  given 
the  lack  of  a  firm  basis  for  these  estimates, 
I  suggest  that  there  Is  some  likelihood  that 
the  real  figures  will  be  much,  much  higher. 

NO      JUSTIFICATION      FOR     RED     TAPE     OR     PAPER 
WORK 

A  second  reason  to  be  disturbed  about 
these  regulations  Is  the  total  lack  of  Justifi- 
cation for  this  additional  paperwork.  There 
Is  no  law  enforcement  reason  whatever  to  re- 
quire that  the  theft  of  firearms  be  reported 
to  the  Bureau  of  Alcohol.  Tobacco,  and  Fire- 
arms. The  reason  for  this  Is  simple:  They 
have  no  statutory  authority  to  Investigate 
the  theft. 

This  Is  merely  an  attempt  by  the  Bureau 
to  expand  Its  bureaucratic  reach  and  dupli- 
cate the  work  of  local  police  and  the  FBI. 
And  In  this  attempt  to  thrust  Its  bureau- 
cratic tentacles  into  ever  new  areas  of  con- 
cern, the  Bureau  may  In  fact  Inhibit  legiti- 
mate police  work.  If  these  regulations  had 
the  effect  of  causing  licensees  to  report  thefts 
to  the  Bureau  rather  than  to  the  police,  po- 
lice Investigations  would  be  retarded. 

If  a  firearm  Is  stolen  from  the  premises 
of  a  licensee.  It  Is  grand  or  petty  larceny, 
over  which  there  Is  no  Federal  Jurisdiction 
and  which  should  be  Investigated  by  the  local 
police  authorities. 

If  a  theft  Is  from  a  shipment  moving  In 
Interstate  commerce,  the  FBI  would  have  ju- 
risdiction and  would  proceed  to  Investigate  it. 

These  proposed  regulations  would  merely 
add  another  layer  of  paperwork  to  the  bur- 
dens Imposed  upon  another  category  of  busi- 
nessmen— firearms  dealers.  It  makes  abso- 
lutely no  sense  to  report  something  to  bu- 
reaucracy which  has  no  authority  to  In- 
vestigate It — except  for  those  Interested  In 
expanding  that  bureaucracy.  It  makes  great 
sense  from  that  standpoint,  since  these  regu- 
lations would  permit  them  to  add  more 
agents  and  send  them  traipsing  all  over  the 
country  investigating  things.  Next,  they  will 
need  more  paper-pushers  to  process  these 
reports.  Then,  they  will  need  more  public 
relations  people  to  Issue  press  releases  not- 
ing all  the  additional  Investigations  they 
have  conducted. 

The  best  part  of  all  this,  from  their  point 
of  view,  Is  that  they  can  have  no  failures, 
since  they  do  not  have  to  do  anything  as 
a  result  of  their  Investigations. 

It  Is  a  bureaucrat's  dream.  With  some  luck, 
they  will  be  able  to  use  their  new  Informa- 
tion to  require  even  further  regulations,  no 
doubt  with  a  claim  that  the  bureau  Is  now 
the  expert  In  preventing  firearm  thefts. 

In  short,  what  we  have  here  Is  your  basic 
bumbling  bureaucratic  boondoggle.  I  sug- 
gest that  we  put  a  stop  to  It. 

BUREAUCRATIC    SELF-EXALTATION   AT   OUR 
EXPENSE 

It  disturbs  me  that  these  regulations  are 
clearly  agralnst  both  the  will  of  Congress  and 
desires  of  the  people  whom  I  represent.  Yet. 
In  direct  opposition  to  the  legislative  record 
of  Congress,  the  Bureau  has  attempted  to 
establish,  by  bureaucratic  fiat,  a  Federal  gun 
registration  program. 


These  proposed  regulations  are  outside 
existing  law  and  also  in  direct  opposition  to 
the  legislative  Intent  of  Congress.  I  have 
Introduced  House  Concurrent  Resolution  560 
to  express  our  dismay  with  this  self -exalta- 
tion. 

Over  the  last  few  years,  I  have  received 
thousands  and  thousands  of  letters  from 
Montanans  concerning  the  freedom  of  gun 
ownership.  Montana  opposes  gun  control.  I 
believe  a  majority  of  Congress  Is  unwilling 
to  pass  further  gun  controls.  Finally,  I  be- 
lieve that  this  Committee  will  be  shirking 
Its  duties  If  It  does  not  take  strong,  positive 
action  to  stop  the  Bureau  of  Alcohol,  To- 
bacco, and  Firearms  from  Implementing  these 
regulatlons.ft 

THE  FIRST  AMENDMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Brademas)  is 
recognized  for  5  minutes. 
•  Mr.  BRADEMAS.  Mr.  Speaker,  John 
B.  Oakes,  for  many  years  the  distin- 
guished editor  of  the  editorial  page  of 
the  New  York  Times,  recently  delivered, 
under  the  auspices  of  the  Washington 
Journalism  Center,  the  first  Frank  E. 
Gannett  Memorial  Lecture.  In  his  May 
17  lecture,  Mr.  Oakes  discussed  an  issue 
of  importance  to  our  Nation — the  first 
amendment  to  the  Constitution  and  the 
duties  and  responsibilities  of  the  press 
in  regard  to  that  amendment. 

Mr.  Oakes,  whom  many  of  us  have 
known  and  respected  for  many  years 
both  as  a  person  and  as  a  powerful  voice 
whose  editorials  have  had  a  lasting  ef- 
fect on  public  policy,  expressed  concern 
over  attitudes  in  the  press  that  may  be 
contributing  to  an  erosion  of  public  sup- 
port for  the  press  and  the  first  amend- 
ment. 

His  thoughtful  remarks,  while  pri- 
marily intended  for  his  colleagues  in  the 
press,  deserve  wider  dissemination  and 
will  be  of  considerable  interest  to  all  of 
us  in  the  House. 

Remarks  or  John  B.  Oakes 

Most  of  you  In  this  room  tonight — be- 
ing In  one  way  or  another  connected  with 
the  press,  or  with  government,  or  even  with 
both — will  surely  agree  with  the  late  Justice 
Black  of  the  Supreme  Court  of  the  United 
States  who.  nearly  40  years  ago.  viewed  "the 
guarantee  of  the  first  amendment  as  the 
foundation  upon  which  our  government 
structure  rests  and  without  which  it  could 
not  contlnute  to  endure." 

Some  of  you  In  this  room  will  agree  that 
freedom  of  the  press  as  guaranteed  by  that 
same  First  Amendment,  has  In  recent  years 
been  under  an  Insidious  attack;  frequently 
In  the  courts,  sometimes  In  the  legislatures — 
an  attack  which  finds  Ite  wellsprlng  in  an 
underlying  public  attitude  toward  the  prees 
of  mistrust,  resentment  and  fear. 

But  I  doubt  that  very  many  of  you  In 
this  room  will  agree  with  me  at  this  mo- 
ment— though  I  hope  you  wUl  at  the  end 
of  my  talk — when  I  say  that  I  think  a  good 
deal  of  the  fault  for  this  situation  In  which 
press  freedom  is  under  attack — and  a  great 
deal  of  the  cure  for  It — lies  In  the  hands  of 
the  press  itself. 

OLD   ISSUE 

The  issue  of  freedom  of  the  press  is  of 
course  as  old  as  our  country,  dating  all  the 
way  back  to  1690  when  the  very  first  Ameri- 
can newsletter,  not  far  behind  Its  English 
counterparta.  was  born  In  Boston.  It  was 
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known  as  "Publlck  Occurrences,"  lasted  only 
one  Issue,  and  was  immediately  suppressed 
by  tbe  royal  governor  of  Massachusetts  be- 
cause that  one  Issue  Included  a  couple  of 
early  if  primitive  examples  of  investigative 
Journalism:  an  account  of  the  corruption 
of  Indians  by  the  colonists  and  the  seduc- 
tion of  his  daughter-in-law  by  the  King  of 
Prance — two  forms  of  human  endeavor,  cor- 
ruption and  seduction,  that  are  not  totally 
foreign  to  our  Investigative  press  of  today. 

But  "Publlck  Occxirrences."  as  the  out- 
raged governor  noted,  had  been  published 
"without  the  least  .  .  .  countenance  of  au- 
thority," and  so  It  ended  almost  before  It 
began.  The  next  newspaper  to  appear  a  few 
years  later  had  better  luck,  lasting  until 
the  Revolution,  because  It  carried  under  Its 
logo  the  telling  phrase  "Published  by  au- 
thority." which  doubtless  Improved  ita  for- 
tunes and  certainly  stultified  Its  contents. 

When  Independence  was  established  and 
the  Constitution  eventually  adopted,  press 
freedom — the  right  to  publish  anything  one 
pleased  "without  countenance  of  authority" 
was  taken  for  granted,  and  exercised  to  the 
fullest — though  not  yet  written  Into  law. 
When  It  was,  a  few  years  later  with  adoption 
of  the  First  Amendment,  It  was  couched  In 
broad  but  negative  terms,  that  "Congress 
shall  make  no  law  .  .  .  abridging  the  free- 
dom ...  of  the  press.  ..."  It  carried  with  It 
no  guarantee  that  publishers  and  editors 
would  act  responsibly  or  with  restraint,  no 
guarantee  even  that  the  press  should  be  a 
free  marketplace  for  ideas  and  opinions  or 
a  forum  for  debate. 

BASED   ON    ASSUMPTION 

However,  the  rationale  for  a  guaranty  of 
press  freedom  would  seem  to  rest  on  the 
assumption  that  the  discussion  of  public 
affairs  and  the  expression  of  opinion  would 
be  the  primary  function  of  the  press — at 
least  that  was  the  function  that  required 
special  protection.  The  Supreme  Court  has 
repeatedly  emphasized  Its  belief  that  the 
First  Amendment's  major  purpose  was  "to 
protect  the  free  discussion  of  governmental 
affairs." 

And  It  may  have  been  this  postulate  that 
Alexander  Hamilton  had  In  mind  when.  In 
the  last  but  one  of  the  Federalist  Papers,  at 
the  height  of  the  debate  In  New  York  over 
adoption  of  a  Constitution  that  then  con- 
Ulned  no  Bill  of  Rights,  he  wrote  of  the 
press.  ".  .  .  Its  necessity,  whatever  fine  decla- 
rations may  be  Inserted  In  any  constitution 
respecting  it.  must  altogether  depend  on 
public  opinion  and  on  the  general  spirit  of 
the  people  and  of  the  government." 

I  think  Its  something  that  the  embattled 
press  ought  to  have  very  much  In  mind  today, 
as  it  defends  Itself  on  First  Amendment 
grounds  against  perceived  attempts  of  courts 
or  legislatures  to  erode  Its  freedom.  We  need 
to  remember  that  It  Is  the  "general  spirit 
of  the  people"  on  which,  as  Hamilton 
pointed  out.  the  basic  guarantees  must  ulti- 
mately depend. 

And  this  Is  the  Issue  I  want  to  discuss 
with  you  this  evening:  the  relationship  of 
the  press  to  the  "general  spirit  of  the  peo- 
ple"—what  It  portends  and  what  can  be 
done  about  It. 

CHANGING    PRESS 

The  American  press  has  changed  com- 
pletely In  character.  In  structiire  and  even, 
to  a  considerable  extent.  In  purpose  not  only 
over  the  past  200  years,  when  the  First 
Amendment  was  written  Into  the  Constitu- 
tion, but  over  the  past  ao  years:  and  It  Is 
changing  at  an  accelerated  pace  every  day. 

It  Isn't  the  press  alone  that  la  changing. 
It  Is  the  audience,  too.  With  a  change  In 
character  and  In  audience  has  come  a  change 
In  public  attitudes  toward  the  press,  a  weak- 
ening   In    that    public    understanding    and 


support  of  the  First  Amendment  In  "the 
general  spirit  of  the  people,"  that  Is  the  rock 
on  which  Its  protective  power  ultimately 
rests.  Unless  we  establish  a  new  relationship 
between  press  and  public,  we  are  eventually 
going  to  see  the  basic  Constitutional  guar- 
anty outmoded  In  the  public  mind,  and 
therefore,  because  the  courts  do  Indeed 
eventually  follow  the  election  returns,  weak- 
ened by  courts  or  legislature  U  not  ulti- 
mately destroyed. 

Hardly  100  years  ago,  we  were  In  the 
golden  age  of  personal  Journalism.  It  took 
little  capital  to  start  a  newspaper,  little 
readership  to  keep  it  alive.  What  it  did  take 
was  a  strong,  articulate  editor  who  had  a 
distinct  point  of  view  and  was  willing  and 
able  to  express  himself  with  force  and 
cogency.  This  was  the  era  of  the  partisan 
personalities  of  American  Journalism, 
whose  names — Oreeley,  Bennett,  Dana, 
Pulitzer — were  synonymous  with  their  news- 
papers. 

As  Industrialization  developed,  education 
broadened,  and  means  of  communication 
Improved,  the  limited  audience  to  whom  the 
editors  of  the  19th  century  were  addressing 
their  message,  changed  both  qualitatively 
and  quantitatively.  Publishers  and  editors 
discovered  that  the  new  mass  audience  was 
Interested  In  a  wider  spectrum  of  news  and 
Information  than  had  been  the  norm  for 
the  relatively  rarefied  elite  of  earlier  dec- 
ades, a  point  Adolph  Ochs  demonstrated  In 
two  ways  when,  to  save  his  tottering  news- 
paper at  the  turn  of  the  century,  he  broad- 
ened and  deepened  Its  content  and  at  the 
same  time  lowered  Its  price. 

The  old-style,  highly  competitive  personal 
Journalism  began  to  give  way  to  the  Journal 
of  Information;  and  throughout  this  century, 
through  two  world  wars  and  on  to  the  pres- 
ent day.  American  newspapers,  reflecting  and 
at  the  same  time  stimulating  existing  trends 
In  American  Industrial  society,  have  In- 
creasingly moved  toward  a  kind  of  standard- 
ization and  away  from  the  peculiar  and  often 
erratic  individualism  that  had  once  been 
their  characteristic. 

CONCENTRATION    OF   CONTROL 

They  have  also  become  Big  Business,  a 
development  that  has  already  had  and  will 
doubtless  continue  to  have  a  subtly  adverse 
effect  on  both  public  and  Judicial  perception 
of  the  First  Amendment's  protection  of  press 
freedom.  What  has  happened  Is  that  there 
has  been  a  massive  concentration  of  control 
of  larger  and  larger  numbers  of  newspapers 
In  fewer  and  fewer  top  managerial  hands: 
huge  corporate  conglomerates  are  replacing 
private  or  Individual  ownership:  and  along 
with  this  trend  there  has  been  a  correspond- 
ing reduction  of  competition  to  the  point 
where  less  than  60  of  the  1,5S0  cities  of  this 
country  with  dally  papers  have  two  or  more 
under  competing  ownership. 

It's  easy  to  say  that  these  developments 
have  been  Inevitable,  paralleling  similar  de- 
velopments In  many  other  areas  of  commerce 
and  Industry:  but  It  Is  Just  because  the  free 
working  of  the  press,  both  print  and  elec- 
tronic. Is  of  such  peculiar  Importance  In  our 
democratic  society  that  the  consequences  of 
this  kind  of  evolution  take  on  a  special  sig- 
nificance, threatening  to  undermine  Con- 
stitutional protections  that  we  now  take  for 
granted. 

Press  freedom  Is  not  something  to  be  taken 
for  granted  simply  because  that  one  phrase 
was  written  as  an  afterthought  Into  the  Con- 
stitution. In  much  of  the  world — and  not 
only  In  Communist  countries — it  Is  not  even 
accepted  In  principle:  and  In  most  of  the 
rest  of  the  world,  where  It  Is  In  fact  accepted 
In  principle.  It  Is  rejected  In  practice.  In 
many  areas  the  press  Is  considered  to  be  prop- 
erly a  creature  of  the  sute  rather  than  Its 
critic;    and    many   millions    of   people    who 


theoretically  believe  In  freedom  as  we  under- 
stand It  have  been  forced  to  learn  to  live 
without  It.  It  Is  easily  undermined:  and  I 
think  that  we  of  the  American  press  would 
be  living  In  a  fool's  paradise  If  we  believed 
that  we  could  continue  to  enjoy  public  sup- 
port for  our  Constitutional  protection  under 
the  First  Amendment,  If  we  forgot  our 
Implied  responsibilities  under  It  by  allowing 
our  credibility  to  be  eroded  or  destroyed. 

PUBLIC,  NOT  PRIVATE  INTEREST 

The  First  Amendment  as  It  applies  to  the 
press  Is  clearly  designed  to  protect  a  public 
rather  than  a  vested  Interest:  our  Constitu- 
tionally protected  purpose  Is  essentially  one 
of  public  service  rather  than  private  profit. 

Only  a  few  days  ago,  the  Chief  Justice  of 
the  United  States  wrote  a  concurring  opinion 
in  which  he  went  out  of  his  way  to  state.  In 
effect,  that  he  could  see  little  If  any  distinc- 
tion between  the  First  Amendment  rights  of 
a  newspaper  corporation  and  those  of  any 
other  kind  of  corporation.  It  Is  clear  that  Mr. 
Justice  Burger  believes  that  the  Constitu- 
tional guarantee  of  freedom  of  the  press  does 
not  necessarily  involve  protection  of  the  press 
as  a  unique  kind  of  institution  requiring  the 
special  Institutional  protection  that  Mr.  Jus- 
tice Stewart,  for  example,  attributes  to  It. 
The  point  Is  Important  not  only  because  Mr. 
Burger  Is  Chief  Justice,  but  because  he  has 
put  his  finger  on  a  Constitutionally  tender 
spot  In  the  anatomy  of  huge  press  corpora- 
tions. 

While  he  spoke  against  "limiting  the  First 
Amendment  rights  of  corporations  as  such." 
Mr.  Burger  seemed  at  the  same  time  to  be 
suggesting  a  relnterpretatlon  of  First 
Amendment  protections  In  light  of — and 
here  I  quote — "The  evolution  of  traditional 
newspapers  Into  modern  corporate  conglom- 
erates In  which  the  dally  dissemination  of 
news  by  print  Is  no  longer  the  major  part  of 
the  whole  enterprise  ..." 

The  converse  of  Mr.  Justice  Burger's 
opinion  Implicit  In  this  recent  Massachusetts 
case  fits.  I  believe,  a  growing  public  percep- 
tion of  press  conglomerates  replete  with 
built-in  conflicts  of  Interest.  I  think  this 
perception  may  lead  to  a  questioning  of  the 
need  for  special  protection  of  the  press  as 
such,  under  a  First  Amendment  that  was  In 
fact  designed  to  ensure  the  Iree  flow  of  In- 
formation and  opinion,  and  not  the  accretion 
of  corporate  power. 

ECONOMIC    DEVELOPMENTS 

As  the  capital  Investment  required  to  pro- 
duce and  publish  newspapers  has  Increased, 
three  distinct  but  related  economic  develop- 
ments have  taken  place,  affecting  the  Indus- 
try and  Its  relationship  to  the  public;  the 
formation  of  "media  conglomerates"  linking 
under  one  ownership  a  wide  variety  of  large 
enterprises:  the  establishment  of  enormous 
newspaper  and  broadcasting  chains;  and  the 
development  of  both  conglomerates  and 
chains  into  publicly  held  stock  corporations. 
When  to  the  already  great  power  of  a  quasl- 
monopoly  In  a  given  city  Is  added  the  greater 
strength  of  chain  ownership,  some  trouble- 
some questions  of  public  policy  are  Inevitably 
raised. 

While  many  chains  operate  In  such  a  way 
as  to  leave  editorial  Independence  In  the 
hands  of  Individual  components,  and  use 
their  vast  resources  to  upgrade  their  pa- 
pers— as  has  happened  In  a  large  number 
of  cases  already— this  U  not  true  of  all 
chains  and  there  Is  no  guarantee  that  It  will 
always  be  true  of  any.  The  potential  threat 
of  centralized,  remote  control,  of  concen- 
trated economic  and  editorial  power.  Is  al- 
ways there. 

The  late  Justice  Black,  considered  to  be 
the  most  "absolutist"  of  all  Justices  of  the 
Supreme  Court  on  freedom  of  the  press  Is- 
sues, warned  as  long  ago  as  1945  that  the 
First  Amendment  "rests  on  the  assumption 
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that  the  widest  possible  dissemination  of 
Information  from  diverse  and  antagonistic 
sources  Is  essential  to  the  welfare  of  the 
public."  I  think  It's  not  too  great  a  Jump 
to  read,  for  "diverse  and  antagonistic 
sources"  the  substitution  of  "diverse  and 
competing  ownership." 

The  10  largest  newspaper  chains  control 
one-third  of  the  country's  total  readership — 
20  out  of  61  million.  And  the  big  chains  are 
getting  bigger,  as  our  hosts  of  tonight  have 
so  recently  and  dramatically  demonstrated. 

As  the  mad  race  within  the  communica- 
tions Industry  toward  bigger  combinations 
and  conglomeration  goes  on.  we  are  going  to 
see  Intensified  moves  to  extend  anti-trust 
and  other  kinds  of  restrictive  legislation, 
which  will  of  course  be  fought  on  "free  press" 
grounds,  much  as  the  efforts  to  break  up 
Industrial  trusts  and  combines  early  In  this 
century  were  also  fought — and  with  the 
probability  of  Just  as  little  success. 

As  recently  as  IS  or  20  years  ago,  no  news- 
paper shares  were  traded  on  the  stock  mar- 
ket. Today  there  are  at  least  a  dozen.  In- 
cluding some  of  the  largest  newspaper  cor- 
porations, controlling  In  all  about  20  per- 
cent of  national  circulation.  There  are  per- 
fectly sound  economic  reasons  for  this  trend, 
but  there  are  also  Inherent  dangers. 

BUSINESS    INVESTMENT 

Most  people  who  buy  publicly  offered 
Shares  In  this  Industry  do  so  as  a  straightfor- 
ward business  Investment,  no  different  from 
Investing  In  a  shoe  company  or  a  soap  com- 
pany. Is  It  unreasonable  to  suppose  that 
stockholders  or  even  directors  who  have  no 
Interest  In  or  connection  with  the  press  other 
than  as  a  financial  investment  will  exercise 
more  pressure  to  Improve  bottom  line  than 
top  quality,  whenever  the  two  conflict? 

What  essentially  worries  critics  of  the  grow- 
ing concentration  of  power  In  the  news  in- 
dustry In  the  hands  of  relatively  few  com- 
munications companies — publicly  and  pri- 
vately held — Is  that  the  more  concentrated 
power  t>ecomes,  the  more  likely  It  Is  to  move 
the  focus  of  print  Journalism  away  from  Its 
original  goals  and  purposes  Into  becoming  a 
mere  money  machine,  as  has  happened  In 
the  television  Industry.  It  Is  this  potential 
threat  that  Inevitably  colors  the  public 
perception  of  the  press  as  an  Independent 
Institution. 

That  perception  is  further  altered — and  not 
for  the  good — when  the  press  lobbies  for 
special  privileges  and  exemptions  from,  for 
example,  the  anti-trust  laws,  as  It  did  In 
connection  with  the  Falling  Newspaper  Act  a 
few  years  ago,  and  from  the  child  labor  laws 
a  good  many  years  before  that.  To  use  the 
battle  cry  of  "Freedom  of  the  Press"  as  a 
shield  on  every  possible  occasion  for  special 
economic  benefits  Is  to  debase  the  currency 
of  freedom  whose  Integrity  we  desperately 
need  to  preserve. 

CHANGING  AUOIENCC  ^ 

Meanwhile,  the  newspaper  audience  has 
been  changing,  and  we  have  to  face  the 
fact  that,  relatively  speaking.  It  has  also 
been  declining,  especially  among  younger 
readers.  The  reason?  It's  too  simplistic  to 
blame  It  all  on  TV— though  TV  has  undoubt- 
edly given  them  a  taste  for  the  "quick  fix" 
in  news  rather  than  for  In-depth  reporting. 
More  deep-seated  causes  may  be  found  in 
the  new  mobility  of  the  American  family  and 
its  resultant  loss  of  deep-seated  roots:  the 
growth  of  leisure  time  and  of  affluence,  af- 
fording in  both  respects  a  wider  choice  of 
Interests  to  compete  with  the  dally  news- 
paper; but  above  all,  the  loss  of  credibility 
in  all  Institutions,  Including  the  press. 

These  are  among;,  the  factors  that  have 
affected  In  varying  degrees  the  responsive- 
ness of  the  American  reader  to  the  dally 
newspaper  and  have  already  led  to  profound 


changes  In  the  attitudes  and  contents  of 
newspapers  themselves.  These  changes  have 
been  taking  place  In  a  society  that  seems  In- 
creasingly to  be  turning  In  to  Itself,  more 
Interested  In  problem  evasion  than  In  prob- 
lem solving,  more  concerned  with  style  than 
with  substance,  more  self-indulgent  than 
self-critical. 

Newspapers  are  now  desperately  trying  to 
recapture  the  attention  of  their  readers,  as 
broadcasting  has  always  done  to  its  viewers 
and  listeners  by  supplying,  in  Henry  Oeller's 
felicitous  phrase,  "chewing  gum  for  the 
eyes."  The  press  is  now  moving  In  that  direc- 
tion, emphasizing  "chewing  gum  for  the 
brain."  Service-oriented  Journalism  is  the 
word  today,  to  grab  the  reader  who,  it  Is 
confidently  believed,  Is  more  interested  in 
"what  will  it  do  for  me?"  than  In  "what  do 
I  need  to  know?" 

In  the  effort  to  win  back  readership  In 
the  suburbs,  among  youth,  from  the  TV 
audience,  American  newspapers  have  been 
shifting  their  emphasis  away  from  what  the 
editor  thought  the  reader  ought  to  have,  to 
what  they  now  believe  the  readers  want.  The 
press  has  been  Increasingly  catering  to  shal- 
lowest taste.  Increasingly  forgetful  of  Its 
constitutional  obligation  to  Inform  the  de- 
mocracy. However,  so  long  as  the  shift  of 
focus  Is  made  not  at  the  expense  of  tradi- 
tional news  values,  so  long  as  It  does  not 
inhibit  the  expression  of  the  most  unortho- 
dox opinion.  It  may  not  do  too  much  barm 
and  may  temporarily  help  weak  newspapers 
to  survive. 

But  to  the  degree  that  it  tends  to  down- 
grade those  traditional  mainstays  of  news 
and  opinion  which  the  First  Amendment  was 
obviously  designed  to  protect,  Just  to  that 
extent.  It  seems  to  me.  American  Journalism  Is 
weakening  Its  moral  If  not  Its  legal  claim  on 
the  public  to  that  special  status  it  has  right- 
ly held  in  our  society. 

As  a  matter  of  fact,  a  survey  taken  early 
this  year  showed  that  readers  are  more  in- 
terested in  every  category  of  so-called  "hard" 
news  than  American  editors  give  them  credit 
for;  and  so  It  seems  to  me  that  both  the 
practical  and  philosophical  ends  of  Journal- 
Ism  would  be  better  served  by  concentrating 
our  efforts  on  Improving  our  coverage  and 
our  analysis  of  the  great  trends  of  our 
society — social,  economic  and  political — than 
by  trjring  to  combat  TV  on  its  own  grounds 
in  the  race  for  mass  audiences.  Unfortunate- 
ly, there  Is  a  Gresham's  Law  for  the  press  as 
well  as  for  economics:  Bad  programming,  bad 
news  policy,  tends  to  drive  out  good — not  al- 
ways successfully,  thank  God.  but  often 
enough  to  raise  concern  over  the  advent  of 
least-common-denominator  Journalism. 

LOW   STANDARDS    OF    THE    PRESS 

The  press  unfortunately  stands  exception- 
ally low  in  the  eyes  of  the  public  today.  In  a 
listing  of  20  professions  and  occupations,  a 
Harris  poll  taken  only  a  few  months  ago 
showed  that  the  press — or,  more  exactly,  the 
people  "running"  the  press,  meaning  pre- 
sumably the  top  editors,  managers,  publish- 
ers— stood  16th  In  public  esteem,  followed 
only  by  law  firms.  Congress,  organized  labor 
and  advertising  agencies  In  that  order.  Such 
measurements  as  this  suggest  that  the  wide- 
spread reports  are  true  that  "they  hate  you 
out  there."  as  Louis  Banks  so  delicately  put 
It  In  a  recent  article  In  the  "Atlantic."  Banks 
was  talking  about  the  mistrust,  the  fear, 
even  the  hatred  of  business  executives  to- 
ward the  press:  others  have  observed  that 
similar  feelings  are  prevalent  in  far  broader 
segments  of  American  society,  more  so  than 
in  many  years,  a  feeling  that  simply  cannot 
be  dismissed  by  the  post-Vietnam  and  post- 
Watergate  cliches  about  the  messenger  bear- 
ing bad  news.  The  feeling  goes.  I  believe,  far 
deeper  than  that — a  "public  antipathy  to- 
ward the  press"  as  the  resptected  ombuds- 


man of  The  Washington  Post,"  Charlie  Selb, 
put  it  not  long  ago. 

PUBLIC    CONFIDENCE   REQUIRED 

Last  January,  the  Times  of  London  was 
briefly  shut  down  because  one  of  the  print- 
ers' unions  within  the  plant  refused  to  per- 
mit publication  of  one  Issue  containing  an 
article  highly  critical  of  the  imlon.  In  a 
magnificent  editorial  discussing  the  problem, 
the  Times  of  London  had  this  to  say: 

"Those  who  wish  to  maintain  the  freedom 
of  a  nation  must  stand  behind  the  editorial 
freedom  of  the  press,  even  though  they 
know  that  It  will  sometimes  be  abused  and 
often  be  wrong  In  Its  Judgments.  Those  In 
the  press  who  want  to  maintain  Its  freedom 
must  also  try  to  raise  the  standard  of  Its 
news  reporting.  Its  sense  of  responsibility.  Its 
willingness  to  report  all  sides  and  Its  es- 
sential fairness.  Only  a  fair  press  will  retain 
the  public  confidence  that  is  needed  by  a 
free  press." 

Once  the  American  public  loses  faith  In 
the  press  as  an  Institution  of  prime  Im- 
portance to  the  democratic  process,  the 
most  fundamental  protection  of  the  press — 
far  greater  than  that  embodied  In  the  First 
Amendment — will  have  been  lost.  I  think 
there  are  ominous  symptoms  today  that  we 
of  the  press  are  Indeed  In  danger  of  losing 
that  public  confidence. 

The  growing  number  of  attacks  on  press 
freedom  In  the  courts  Is,  I  believe,  a  reflec- 
tion of  that  development  In  the  public 
mind.  The  tidal  wave  of  gag  rules,  of  sub- 
poenas, of  efforts  to  force  revelation  of  con- 
fidential sources,  and  now  the  new  vogue 
of  closing  off  pre-trial  hearings,  are  all  part 
of  this  trend,  which  Is  clearly  subversive 
of  First  Amendment  guarantees  and  must 
be  resisted  as  much  in  the  public  Interest 
as  In  the  press's  Interest. 

But  I  think  the  Institutionalized  presn 
would  place  Itself  in  a  better  position  to 
fight  the  real  encroachments  on  Its  freedon^ 
if  it  acknowledged,  more  readily  than  it  1* 
now  prone  to  do.  that  when  competing  con- 
stitutional rights  collide — as  often  happen* 
especially  between  First  and  Sixth  Amend- 
ments— it  Is  not  necessarily  true  that  the' 
press  In  every  case  must  prevail.  I  don't 
think  we  are  very  convincing  when  we 
take — as  we  tend  to  do — an  even  more  ab- 
solutist position  than  Justice  Black  would 
have  done,  by  regarding  the  First  Amend- 
ment as  automatically  overriding  every 
other  provision  of  the  Constitution,  not  to 
mention  common  sense. 

The  press  certainly  has  an  obligation  to 
fight  every  attempt  by  executive,  leelslature 
or  .iudlclary  to  prevent  It  from  scrutlnizine 
these  three  branches  of  government — and 
all  three  branches  attempt  It  from  time  to 
time:  but  we  cannot  expect  to  retain  public 
confidence,  the  ultimate  bastion  of  our  lib- 
erty. If  we  are  perceived  to  be  arrogant  and 
insincere  in  the  llo-servlce  we  sometimes 
give  to  the  conflicting  constitutional  rights 
of  others,  or  Hone  too  concerned  about 
maintaining  the  most  rigid  standards  to  pro- 
tect and  preserve  our  own  Integrity  and 
independence. 

As  confidence  In  all  Institutions  has  been 
weakened,  as  our  society  has  at  the  same 
time  crown  more  complex,  more  broadly 
soohlsticated  end  less  trustful:  and  as  news- 
paper management  has  tended  to  move 
steadllv  awav  from  the  personally  directed 
iournallsm  of  an  individual  editor  and  to- 
ward the  Impersonality  of  the  coroorate 
structure,  the  newspaper's  direct  relation- 
shin  to  the  public  has  Inevitablv  become 
more  distant:  and  the  public  understanding 
of  the  connection  between  nress  llbertv  and 
nnbllo  liberty  has  become  most  dangerously 
blurred. 

PUBLIC   ACCESS   TO    PRESS 

A  great  deal  has  been  heard  in  recent  years 
about  the  right  of  newspapers'  access  to  the 
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reconls,  documents  and  flies  of  government. 
But  although  we  newspapermen  are  generally 
highly  articulate  on  the  public's  right  ot 
access  to  government,  as  we  should  be,  we 
are  not  usually  quite  so  strong  on  the  pub- 
lic's right  of  access  to  ourselves. 

Oovernmentally  enforced  access  to  the 
press  Is  not  the  answer.  Par  from  It.  To  force 
a  newspaper  to  publish  an  Item  Is  no  less  an 
Infringement  on  Its  freedom  than  to  forbid  it 
from  publishing  one,  as  the  Supreme  Court 
has  pointed  out.  In  a  number  of  West  Euro- 
pean countries,  there  Is  a  mandatory  right 
of  reply,  under  which  newspapers  are  re- 
quired to  publish  corrections — in  some  cases, 
I  am  told,  even  if  the  "correction"  Is  itself 
Incorrect.  This  Is  hardly  what  we  need  here. 
Nevertheless,  the  public  demand  for  greater 
accessibility  to  the  press  Is  not  to  be  laughed 
off — and  I  believe  that  In  one  form  or  an- 
other, the  threat  of  governmentally  enforced 
access  will  remain.  Just  as  long  as  there  Is 
a  public  perception  that  newspapers  tend  to 
operate  less  In  the  public  Interest  than  In 
tbelr  own  Interest.  We  need  to  cut  away 
from  our  characteristic  arrogance,  and  to 
open  ourselves  much  more  than  has  been  the 
custom  In  the  past  to  accessibility  by  the 
public  as  well  as  accountability  to  It. 

It  was  In  fact  with  this  basic  thought  of 
opening  up  the  newspaper  to  a  fuller  and 
freer  exchange  of  Ideas  that  I  Introduced  the 
concept  of  an  Op  Ed  page  to  the  Times  a  few 
years  ago.  establishing  It  In  the  editorial 
department  as  a  kind  of  public  forum,  af- 
fording greater  scope  for  access  to  the  col- 
umns of  our  newspaper,  and  In  greater  depth, 
than  was  possible  In  our  "Letters  to  the 
Editor"  or  anywhere  else.  This  was  certainly 
not  the  first  OP  Ed  page — the  old  New  York 
World  had  a  very  famous  one  a  half -century 
ago— but  It  was,  I  think,  the  first  to  be  es- 
tablished with  the  specific  motivation  of 
opening  up  the  paper  to  the  public  on  so 
wide  and  broad  a  base. 

I  think  we  have  to  take  much  firmer  steps 
than  we  have  taken  to  make  ourselves  volun- 
tarily more  accountable  to  the  public.  The 
other  day  an  Idaho  newspa|>er,  the  Lewlston 
Tribune,  created  a  sensation  by  giving  an 
entire  page  to  a  self-examlnstlon.  publicly 
looking  Into  possible  conflict-of-interest  sit- 
uations among  members  of  Its  own  stafT  from 
publisher  to  part-time  reporter.  An  editor  of 
the  Tribune  observed,  "The  Impressive  thing 
la  not  that  the  Tribune  wrote  a  story  about 
itself  but  that  the  piece  so  startled  our  fellow 
Journalists." 

He  was  more  modest  than  accurate  because 
It  is  no  small  feat  to  list  for  the  benefit  of 
a  newspaper's  readers  the  connections,  both 
civic  and  financial,  of  Its  publisher,  directors, 
editors  and  reporters,  exposing  precisely 
where  potential  conflicts  of  Interests  might 
be  concealed  In  Its  news  or  editorial  coverage. 
Why  shouldn't  other  newspapers  follow  this 
excellent  precedent,  also  giving  far  greater 
coverage  to  matters  affecting  the  newspaper 
Industry  Itself,  Including  especially  anything 
that  looks  as  though  a  conflict-of-interest 
question  could  be  raised  about  ownership, 
management,  directors — and  news,  editorial 
and  business  staffs. 

Only  about  20  newspapers  have  established 
ombudsmen,  a  valuable  device  for  Unking 
the  Individual  newspaper  with  the  Individ- 
ual reader  whose  (1«lly  complaints  of  Inac- 
curacy, bias,  unfairness,  vlndlctlveness,  or 
■Imple  error  might  otherwise  go  unheeded 
and  unanswered — and  In  many  newspapers 
throughout  this  country,  often  or  usually  do. 

The  establishment  of  a  News  Council  a  few 
yean  ago  seems  to  me  to  have  been  another 
sensible  way  to  open  better  channels  of 
communication  between  press  and  public — 
without  In  any  way  Infringing  or  remotely 
threatening  to  Impinge  on  freedom  of  the 
press.  Modeled  after  the  successful  British 
Council,  the  American  News  Council 


has  no  compulsory  powen  at  all — nor  should 
It  have.  It  acts  simply  as  a  means  of  receiv- 
ing complaints  from  Individuals  or  groups 
who  feel  they  have  been  unjustly  treated  In 
the  press  and  have  failed  to  obtain  any 
redress  or  satisfaction  from  the  offending 
newspaper.  All  the  News  Council  does  la  to 
act  as  an  objective,  dlstlnterested  Judge, 
make  Its  findings  and  hope  that  the  subject 
newspaper  will  accept  them  and  publish 
them.  It  has  already  proved  to  be  a  useful 
buffer  between  press  and  public  as  well  as  a 
means  of  offering  an  outlet  for  public  frus- 
tration with  the  press. 

When  the  News  Council  was  fint  estab- 
lished about  five  years  ago.  It  was  greeted 
with  extreme  hostility  by  much  of  the  work- 
ing press.  It's  a  hopeful  sign  of  maturity  on 
the  part  of  the  press  Itself  that  the  News 
Council  is  now  beginning  to  gain  wider  and 
broader  acceptance,  funded  now — In  part — 
by  some  of  the  most  highly  regarded  names 
In  American  Journalism. 

UmtXCVLATXD  unuTT 

In  a  sense,  the  American  newspaper  Is  an 
unregulated  public  utility,  and  that's  the 
way  we  want  It  to  be  maintained — unregu- 
lated, unlicensed  and  free.  But  this  Is  an 
era  when  every  value  Is  being  reexamined 
and  every  right  Is  under  question,  even  the 
Constitutional  protection  of  freedom  of  the 
press.  In  defending  Itself  from  that  attack. 
It  seems  to  me  the  press  has  to  be  account- 
able to  something  more  than  our  own  busi- 
ness offices  and  our  stockholders;  we  have 
to  be  accountable  In  the  narrowest  sense,  and 
first  of  all,  to  our  own  consciences,  of  course: 
but  In  the  broadest  sense  to  the  public  In- 
terest as  we  see  It. 

I  am  not  saying  that  the  Pint  Amend- 
ment establishes  virtue  as  a  criterion  for 
management,  editors  and  reporters.  It  clearly 
doesn't — fortunately  for  us.  What  I  am  say- 
ing Is  that  given  the  special  and  privileged 
poeltlon  of  newspapers  under  the  Constitu- 
tion, It  Is  vital  that  public  confidence  In 
the  credibility  of  the  press  be  maintained 
and  strengthened.  Its  erosion  Is  a  threat  to 
that  freedom,  because,  as  Hamilton  so  clearly 
warned  us.  It  Is  on  the  "Oeneral  spirit  of 
the  People"  that  freedom  of  the  press  In  the 
longest  run  depends.* 


H.R.  8860— TAX  REDUCTIONS  TO 
STIMXn^TE  THE  ECONOMY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  (Mr.  Livitas)  Is  rec- 
ognized for  5  minutes. 
•  Mr.  LEVITAS.  Mr.  Speaker,  as  an 
early  cosponsor  of  Representative  Jack 
Kemp's  bill  to  provide  an  across-the- 
board  tax  cut  for  every  taxpayer,  I  am 
pleased  to  note  the  following  article 
which  appeared  in  the  Atlanta  Constitu- 
tion of  May  24. 1978. 

The  Kemp  bill  embodies  the  concept 
of  tax  cuts  initiated  by  our  Democratic 
President  John  F.  Kennedy  more  than 
15  years  ago.  The  concept  workeo  then 
not  only  to  ease  the  tax  burden  but  also 
to  stimulate  economic  growth.  There- 
fore, it  is  a  proven  concept.  I  commend 
Congressman  Kemp  for  his  leadership 
on  this  issue.  I  am  proud  to  be  part  of 
this  effort. 

The  article  follows : 
Qi7AaTEKaACK  Cau.8  Signals  Against  Taxes 
(By  Edward  C.  Burks) 

Washihctoh. — His  half-closed  eyes  glint 
slyly,  and  Jack  Kemp  cocks  his  arm  Just  as 
he  did  In  the  old  days  when  he  was  quarter- 
backing  the  Buffalo  BUIs.  Then  with  evangel- 


ical fervor  be  tells  a  visitor:  "I've  got  the 
No.  1  offensive  play  In  the  country." 

Only  nowadays  he  Is  talking  about  his  plan 
to  slash  federal  Income  taxes  to  restore 
America's  "Incentive  to  work,  produce  and 
Invest" — and  about  the  support  he  Is 
attracting. 

In  his  fourth  term  In  Congress  as  a  con- 
servative Republican  representative  from  a 
suburban  Buffalo  district.  Jack  French  Kemp 
has  become  a  hot  Republican  property  In- 
creasingly In  demand  for  tub-thumping 
speeches  to  party  faithful  across  the  land. 

Is  this  Mr.  Republican  of  the  future? 

Handsome,  still  very  much  the  athlete  and 
with  the  same  big  sock  of  hair  across  the 
forehead — and  initials — of  John  P.  Kennedy, 
ex-No.  15  from  Buffalo  believes  that  he  Is  out 
In  front  In  dealing  with  the  Issue  Americans 
care  about  most. 

The  Republican  national  chairman.  BUI 
Brock,  describes  Kemp  as  "one  of  the  party's 
most  exciting  speakers,  tremendously  moti- 
vated, greatly  respected,  and  In  enormous 
demand."  He  says  that  the  Kemp  program  for 
"an  across-the-board,  substantial  reduction 
In  taxes  for  all  Americans  Is  the  most  cen- 
tral theme  of  our  campaign  this  fall." 

Kemp,  with  148  co-sponsors  In  the  House, 
and  Joined  by  Sen.  William  V.  Roth.  Jr.,  R- 
Del.,  and  19  other  senators,  calls  for  an 
across-the-board  tax  cut  averaging  30  per- 
cent over  the  next  three  years  for  every  tax- 
payer. 

It  would  "put  back  the  rungs  on  the  lad- 
der of  economic  opportunity  In  America." 
Kemp  says. 

Kemp,  with  148  co-sponson  In  the  House, 
and  Joined  by  Sen.  WlUlam  V.  Roth,  Jr.. 
R-Del..  and  10  other  senators,  calls  for  an 
across-the-board  tax  cut  averaging  30  per- 
cent over  the  next  three  years  for  every  tax- 
payer. 

It  would  "put  back  the  rungs  on  the  ladder 
of  economic  opportunity  in  America,"  Kemp 
says. 

As  a  conservative  Republican  In  a  Demo- 
crat-dominated Congress,  he  knows  that  a 
tax-cut  bill  will  not  bear  hlr  name  even 
though  It  may  Include  some  of  his  Ideas.  His 
sights  are  obviously  on  the  electorate  at  large, 
where  he  hopes  to  find  plenty  of  Americans 
of  all  economic  levels  who  agree  with  him. 

Recently,  he  sought  to  attach  his  tax  cut 
plan  to  the  Pull  Employment  and  Balanced 
Growth  Act,  the  so-called  Humphrey-Haw- 
kins BUI.  backed  by  the  Democratic  majority. 
He  was  defeated  by  only  22  votes,  216  to  104. 
The  near  victory  "tipped"  bis  decision,  as  he 
puts  It,  In  favor  of  running  In  1080  for  the 
seat  In  the  Senate  now  held  by  Jacob  K. 
Javlts,  the  liberal  Republican  from  New  York 
City.  Kemp  makes  It  plain  that  he  Is  ready 
to  run  In  1080  whether  or  not  Javlts  seeks 
re-election. 

On  a  recent  weekend,  Kemp  went  to  Buf- 
falo, to  Ohio,  to  Maryland  and  to  Florida  to 
speak  for  Republicans  running  for  re-elec- 
tion and  to  advance  his  plan.  At  a  national 
gathering  In  Easton,  Md.,  he  talked  of  what 
has  happened  to  the  American  dream. 

"Whereas  at  one  time,"  he  said,  "the  pur- 
pose of  government  was  to  create  a  climate 
of  freedom  and  opportunity  and  be  the  Im- 
partial referee,  today  government  Is  the  com- 
petition. It's  the  other  team  and  It's  win- 
ning." 

Prominent  Democrats  In  New  York  State 
who  once  hoped  to  label  Jack  Kemp  as  Jiut 
another  "dumb  Jock"  trading  on  his  athletic 
fame  (pro  football  quarterback.  1957-70) 
have  long  since  given  him  grudging  respect. 

He  Is  attracting  Increasing  attention  by 
repeating  the  following  points : 

Americans,  and  especially  New  Yorkera,  are 
grossly  overtaxed.  Factory  workera  In  New 
York  State,  for  example,  worked  for  the  past 
decade  without  a  real  Increase  In  pay — In 
some  cases,  with  losses.  The  wage  doubled, 
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but  taxes  Increased  even  more  as  the  worker 
saw  himself  kicked  upstairs  Into  higher  tax 
brackets. 

Forty-three  percent  of  all  the  income  pro- 
duced by  the  American  people  In  the  private 
sector  Is  now  taken  by  government  at  the 
federal,  state  or  local  level. 

More  and  more  Americans  are  pushed  to 
higher  brackets  every  year  by  Infiatlon.  Con- 
gress therefore,  will  be  advocating  higher 
taxes  unless  It  takes  Immediate  action  to 
make  major  slashes  In  the  tax  rates. 

The  tax  cuts  will  Increase  productivity, 
savings  and  Investments  and  more  than  off- 
set any  Immediate  loss  of  revenue  by  expand- 
ing the  overall  tax  base. 

Kemp  said  that  he  "reluctantly"  came  to 
the  conclusion  that  John  F.  Kennedy  had 
"the  best  economic  record  of  any  government 
In  the  past  26  years"  because  he  carried 
through  a  major  tax  cut  at  all  levels.  Real 
Investment  growth  was  the  highest  In  mod- 
em history  as  a  result  of  that  cut.  Kemp 
said,  and  inflation  was  the  lowest. 

The  Kemp  plan  would  cut  today's  highest 
rate  (70  percent)  to  90  percent.  And  those 
now  paying  14  percent,  down  near  the  bottom 
of  the  Income  ladder,  would  pay  8  percent 
under  the  Kemp-Roth  proposal. 

He  has  recently  set  up  a  "Coalition  for 
Economic  Orowth,"  which  he  describes  as  a 
grass-roots,  nonpartisan  organization  with 
the  sole  purpose  of  lowering  the  maximum 
federal  income  tax  rate  to  26  percent  by  the 
end  of  the  1080's.« 


"yea"  on  rollcall  No.  43(r,  final  passage 
of  the  bill.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Rodino)  is 
recognized  for  5  minutes. 
•  Mr.  RODINO.  Mr.  Speaker,  on  May  17. 
May  18.  and  May  19.  1978,  I  was  absent 
from  the  legislative  session  of  the  House 
of  Representatives.  Had  I  been  present, 
I  would  have  voted  as  follows  on  rollcall 
votes  on  the  Alaska  National  Interest 
Lands  Conservation  Act,  H.R.  39: 

Rollcall  No.  330:  Adoption  of  the  rule, 
"yes"; 

Rollcall  No.  335:  An  amendment  to  re- 
duce the  acreage  within  parks  and  wild- 
life refuges  by  approximately  5  million 
acres,  "no"; 

Rollcall  No.  336 :  An  amendment  to  re- 
duce lands  to  be  designated  wilderness 
from  approximately  66  million  acres  to 
33  million  acres,  "no"; 

Rollcall  No.  338:  An  amendment  to 
continue  minerals  assessments  provisions 
and  for  other  purposes,  "no"; 

Rollcall  No.  339:  A  recommittal  mo- 
tion, "no";  and 

Rollcall  No.  340:  Passage  of  H.R.  39, 

"yes."  • 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Cotter)  is 
recognized  for  5  minutes. 
•  Mr.  COTTER.  Mr.  Speaker,  due  to  a 
prior  commitment  in  my  congressional 
district.  I  was  absent  on  Friday.  May  19 
when  the  House  of  Representatives  con- 
cluded consideration  of  H.R.  39,  the 
Alaska  lands  bill.  Had  I  been  present.  I 
would  have  voted  "nay"  on  rollcall  No. 
339  to  recommit  the  bill  to  the  Commit- 
tees on  Interior  and  Insular  Affairs  and 
Merchant   Marine   and   Fisheries,   and 


"RUNAWAY"  COMPANIES  TAKE  JOBS 
WITH  THEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Oaydos) 
is  recognized  for  5  minutes. 
•  Mr.  OAYDOS.  Mr.  Speaker,  the  un- 
restricted flow  of  foreign  imports  into 
domestic  markets  and  their  effect  on  the 
Nation's  economy  and  employment  has 
received  considerable  attention  lately  and 
justifiably  so.  I  have  been  criticizing  the 
unfair  practices  of  certain  international 
trading  "partners"  for  years,  and  I  am 
gratified  to  see  the  problem  become  a 
national  issue. 

However,  today,  I  want  to  address  my- 
self to  a  U.S.  "export"  that  is  having 
similar  adverse  impact  on  economy  and 
employment.  I  refer  to  the  "exportation" 
of  jobs  and  tax  revenue  by  "runaway" 
American  firms  seeking  greater  profits 
in  greener  pastures  outside  our  borders. 
For  years,  we  have  known  of  the  "cab- 
bage patch"  in  Mexico,  that  narrow  strip 
of  land  where  numerous  U.S.  firms  have 
found  it  lucrative  to  establish  operations. 
By  sending  some  of  its  work  there,  an 
American  company  not  only  realizes  fi- 
nancial savings  through  the  use  of  cheap 
labor  but  also  can  send  its  finished  prod- 
uct back  over  the  border  through 
loopholes  in  our  tariff  schedule.  At  one 
time.  I  recall,  it  was  estimated  more  than 
100,000  Mexicans  owed  their  jobs  to 
American  firms  in  the  cabbage  patch. 

My  interest  in  these  "runaways"  was 
heightened  by  an  announcement  from 
Westinghouse  Electric  Corp..  a  prominent 
firm  in  the  20th  Congressional  District 
of  Pennsylvania,  that  it  planned  to  shift 
some  of  its  operations  from  facilities  in 
east  Pittsburgh  to  Puerto  Rico.  This 
transfer  will  cost  approximately  600  jobs 
to  an  already  depressed  area. 

And.  news  of  the  proposed  move  came 
just  about  the  time  another  firm — Cop- 
perweld  Corp.,  which  had  been  taken 
over  by  Societe  Imetal  of  Prance  less 
than  3  years  ago — revealed  plans  for 
a  cutback  in  facilities  at  Glassport,  Pa. 
In  this  instance,  the  shift  will  not  be 
outside  our  national  borders,  but  the  end 
result  will  be  the  same:  The  loss  of  sev- 
eral hundred  jobs  and  a  severe  jolt  to 
the  local  economy. 

I  recognize  the  fact  that  not  every 
"runaway"  is  rooted  in  purely  selfish 
monetary  reasons.  I  know  that  sometimes 
a  company  may  have  no  choice  but  to 
relocate  or  close.  And.  it  is  these  reluc- 
tant runaways  I  want  to  help  through  a 
bill  I  introduced  in  January  1977.  H.R. 
2069. 

Provisions  of  this  bill  are  designed  to 
discourage  plants  that  have  a  moral  ob- 
ligation to  people  and  to  a  community 
from  pulling  up  stakes  without  regard 
for  the  effect  of  its  action.  At  the  same 
time.  It  would  provide  Federal  help  for 
the  plant  that  is  forced  to  consider  re- 
location if  it  is  to  continue  to  operate. 
The  bill  provides  a  firm  considering 
closing  or  relocating  be  required  to  give 


prenotificatlon  of  its  intent  to  employees 
and  to  the  community  in  which  it  is  lo- 
cated. Public  hearings  would  be  held  to 
determine  the  econ(»nic  need  and  justi- 
fication for  the  action  as  well  as  the 
potential  impact  it  would  have  on  the 
community  and  its  people. 

If  the  reasons  are  legitimate,  the  firm 
could  qualify  for  Federal  financial  as- 
sistance as  an  inducement  to  stay.  In  the 
event  even  this  help  would  not  save  the 
company,  then  such  aid  would  be  made 
available  to  the  employees,  through  re- 
training or  other  benefits,  and  the  com- 
munity, via  direct  grants  to  replace  lost 
tax  revenue. 

If  purely  selfish  reasons  are  the  imder- 
lying  motive  for  the  proposed  relocation, 
the  plant  would  be  subjected  to  certain 
penalties. 

I  realize  this  is  a  delicate  piece  of  legis- 
lation, one  that  must  be  skillfully  drafted 
in  order  not  to  infringe  upon  the  rights 
of  private  enterprise.  But,  I  believe  it  is 
necessary,  particularly  where  a  commu- 
nity and  its  people  have  become  highly 
dependent  upon  the  continued  existence 
^Of  ♦-long  established  plant.  The  sudden 
relocation  of  such  a  plant  under  such 
circumstances  has  a  wrenching  and  dev- 
astating impact  on  those  left  behind. 
Communities  can  go  bankrupt.  Human 
lives,  hopes  and  dreams  will  be  shattered 
by  the  uprooting. 

I  believe  if  a  company  weuits  to  stay 
in  a  community  where  it  is  needed  and 
that  company  needs  Federal  help  to  do 
so,  it  should  be  forthcoming.  I  hold  it  to 
be  an  obligation  to  people  who  have  no 
control  over  the  economics  of  the  situa- 
tion. 

But,  if  that  company  is  running  away 
to  another  area  or  another  country  solely 
for  greater  financial  profits  without  re- 
gard for  the  human  or  economic  wreck- 
age it  leaves  strewn  behind  in  its  fiight 
then,  I  say,  the  company  should  pay  for 
the  privilege  and  pay  dearly. 

Mr.  Speaker,  I  would  hope  the  Com- 
mittees on  Education  and  Labor  and 
Banking,  Finance  and  Urban  Affairs  give 
serious  consideration  to  my  bill  in  the 
near  future.  Time  is  running  out  on  peo- 
ple where  companies  run  away.*  . 


FLORIDIAN  LETTER  TO  EDITOR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Pepper)  is  recog- 
nized for  5  minutes. 

•  Mr.  PEPPER.  Mr.  Speaker,  distin- 
guished colleagues  concerned  about  the 
quality  and  dependability  of  Amtrak 
service  to  your  areas,  I  would  like  to 
present  to  you  a  well-written  "Letter  to 
the  Editor,"  which  appeared  in  the 
Miami  Herald  on  May  22,  and  points  to 
some  of  the  problems  Amtrak  has 
encountered  in  following  its  mandate 
as  well  as  its  own  procedures,  according 
to  congressional  intent. 

Top-heavy  management,  expenses 
unrelated  to  direct  transportation 
efforts,  refusal  to  reroute  less  favored 
and  badly  scheduled  trains,  such  as  the 
Floridian,    as    Amtrak's    "Route    and 
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Service  Criteria"  themselves  prescribe. 
8U3d  a  noticeable  lack,  so  far.  of  respon- 
siveness to  the  public  on  the  part  of 
Amtrak,  make  the  following  letter  from 
my  area  worthwhile  reading.  It  is  my 
hope  that  someone  in  Amtrak's  well- 
staffed  administrative  offices  does  read 
the  Congressional  Record,  and  that  the 
Ploridian.  which  prevents  Florida's 
Chicago  and  Midwest-bound  passengers 
from  having  to  go  by  way  of  Washing- 
ton, Philadelphia,  or  New  Orleans,  as 
Amtrak  currently  recommends,  will  not 
be  cut  off,  but  instead  be  routed  directly 
through  Atlanta  and  Indianapolis,  as 
any  smart  crow  would  try  to  do. 

The  article  follows: 

How  Amtkak  Can  Cttt  Costs 

It  was  a  foregone  conclusion  among  rall- 
pasaenger  advocates  that  Amtrak's  Mlaml- 
Chlcago  Florldlan  would  be  on  the  discon- 
tinuance list  recently  put  out  by  Transporta- 
tion Secretary  Adaoos.  This  Is  the  third  dis- 
continuance threat  to  this  train,  and  It  has 
been  stated  that  trying  to  eliminate  the 
Florldlan  Is  almost  an  annual  tradition. 

Apparently  the  bureaucrats  In  the  DOT  are 
not  aware  that  we  have  a  democratic  form  of 
government.  In  which  the  mandate  of  the 
people  dictates  policy.  In  the  last  attempt  to 
eliminate  this  train,  Amtrak  asked  for  public 
input.  They  got  It  In  the  way  of  12.043  calls 
and  letters;  all  but  316  stated  that  they 
wanted  the  train  to  stay  on. 

It  Is  understandable  that  the  deficit  of  Am- 
trak should  be  kept  to  a  minimum.  But  the 
way  to  do  It  Is  not  to  take  off  the  Florldlan. 
but  rather  to  cut  top-heavy  expenses  In  other 
areas  of  Amtrak.  The  ICC.  In  Its  report  to 
Congress  on  the  elTectlveness  of  Amtrak, 
stated  that  transportation  expenses  totaled 
only  31.4  percent  of  Amtrak.  They  went  on: 
"We  are  convinced  that  the  share  of  expenses 
attributable  to  transportation  Is  so  low  .  .  . 
we  noted  that  even  reductions  in  service  over 
unprofitable  routes  would  have  a  nUnlmal 
Impact  on  Amtrak's  operating  deficit,  as  the 
burden  caused  by  transportation  expenses  is 
minimal." 

During  the  years  1975-77.  the  number  of 
executives,  officials,  and  st*ff  assistants  rose 
S9  per  cent;  professional,  clerical,  and  gen- 
eral staff  jumped  65  per  cent.  Amtrak  does 
not  need  an  administrative  and  clerical  staff 
totaling  one-third  of  all  employes  and  con- 
tributing to  a  total  payroll  of  13723  million 
In  fiscal  year  1077. 

The  Florldlan  would  be  a  success  If  man- 
aged correctly.  Expenses  should  be  cut  In 
other  areas  of  operation,  not  by  taking  off  a 
train  that  the  taxpayers  have  overwhelmingly 
mandated  they  want  and  which  they  would 
patronize  given  the  obvious  Inducements. 
Chakles  a.  D0NN.9 


A  BILL  TO  REFORM  THE  MILITARY 
HEALTH   CARE  SYSTEM 

The  SPEAKER  pro  tempore.  Under  a 
previoias  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Panetta)  Is 
recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  today  I 
am  Introducing  legislation  to  resolve  a 
very  serious  crisis  in  the  military  health 
care  system.  This  crisis  adversely  affects 
retired  soldiers  and  their  dependents  and 
amounts  to  a  terrible  burden  on  the 
pocketbook  of  the  Americcm  taxpayer. 
Paradoxically,  while  the  hundreds  of  mil- 
itary health  care  facilities  throughout 
the  coimtry  remain  half  empty,  more  and 
more  retirees  and  their  dependents  are 
being  forced  into  CHAMPUS  at  a  tre- 


mendous cost  both  to  themselves  and  to 
the  Government. 

The  cause  of  the  current  crisis  is  three- 
fold. There  are  not  enough  physicians 
willing  to  elect  a  career  in  the  Armed 
Forces;  the  number  of  retirees  and  de- 
pendents entitled  to  care  at  military 
facilities  is  growing  larger  every  year 
while  the  size  of  our  active  duty  peace- 
time force  is  shrinking;  and  finally,  we 
are  saddled  with  a  disjointed  military 
health  care  system  that  results  in  waste- 
ful utilization  of  limited  resources. 

The  essential  elements  of  my  legisla- 
tion are  the  following: 

First.  Unifying  the  separate  health 
care  systems  of  the  Army,  Navy,  and  Air 
Force  within  the  Office  of  the  Secretary 
of  Defense  to  improve  coordination  and 
planning  of  the  entire  military  health 
care  system. 

Second.  Introduction  into  the  military 
health  care  system  of  efficient — capita- 
tion— budgeting  methods  to  emulate  the 
Kaiser-Permanente  plan. 

Third.  Utilization  of  private  physi- 
cians within  the  military  health  care 
system. 

Fourth.  Introduction  of  variable  in- 
centive pay  for  successful  cost-contain- 
ment by  physicians  within  the  military 
health  care  system. 

Fifth.  Maximization  of  the  use  and 
training  of  physician  assistants,  nurse 
practitioners  and  others  involved  in  the 
provision  of  health  care. 

Sixth.  Improved  collection  of  third 
party  payments  for  provision  of  care  In 
military  health  care  facilities. 

Specifically,  I  would  like  to  address 
each  of  these  areas : 

First.  My  legislation  would  improve 
planning  and  coordination  within  the 
military  health  care  system  by  bringing 
together  within  the  Office  of  the  Secre- 
tary of  Defense  the  now  separate  sys- 
tems of  the  Army,  the  Navy  and  the  Air 
Force.  I  propose  the  creation  of  regional 
authorities  within  the  Office  of  the  Sec- 
retary of  Defense  to  coordinate  budget- 
ing, planning,  programing,  and  evalua- 
tion of  all  activities  of  the  military  health 
care  system  and  to  coordinate  the  alloca- 
tion of  resources  of  the  system. 

Second.  I  propose  a  series  of  budgetary 
reforms  to  emulate  the  highly  successful 
Kaiser-Permanente  plan  which  has  dem- 
onstrated the  advantages  of  the  pre-paid 
approach.  The  analogue  of  this  approach 
within  the  military  health  care  system  is 
the  adoption  of  "capitation"  budgeting, 
or  budgeting  based  on  the  projected  cost 
of  providing  complete  health  care  to  a 
specific  number  and  mix  of  eligible  ben- 
eficiaries. My  proposal  allows  each  re- 
tiree and  dependent  to  enroll  in  the  mili- 
tary health  care  system  for  his  complete 
health  care  needs. 

Third.  The  military  physician  shortage 
threatens  to  continue  due  to  the  very 
nature  of  the  limited  manpower  require- 
ments of  our  peacetime  forces.  To  pick 
up  the  slack  in  the  underutilized  mili- 
tary medical  facilities,  we  need  a  public 
and  private  partnership.  I  propose  that 
private  physicians  be  allowed  to  treat 
patients  at  military  medical  facilities  on 
a  case-by-case  basis  with  their  fees  paid 
through  CHAMPUS.  This  will  encourage 


greater  use  of  military  facilities  which 
are  cheaper  to  the  Government  and  to 
the  retiree  than  comparable  facilities  in 
the  private  sector. 

Numerous  problems,  centered  around 
CHAMPUS'  billing  and  fee  schedules, 
have  discouraged  many  doctors  from  ac- 
cepting patients  under  this  program.  My 
legislation  calls  for  a  claims  officer  at 
each  military  health  care  facihty  to 
speedily  process  CHAMPUS  claims  of 
physicians  who  treat  patients  at  the 
military  facility.  Another  Incentive  for 
private  physicians  to  accept  a  com- 
mander's request  to  treat  a  patient  at  a 
military  facility  is  that  the  Government 
will  assume  his  malpractice  liability  as 
if  while  performing  that  service  he  were 
a  military  physician. 

Fourth.  Not  only  is  the  cost  of  CHAM- 
PUS increasing  at  an  alarming  rate,  but 
inadequate  cost  containment  incentives 
at  military  health  care  facilities  also  re- 
sult in  an  alarming  amount  of  waste. 
■nie  administration  is  developing  the 
idea  of  variable  incentive  systems  to  im- 
prove performance  in  the  civil  service; 
I  propose  the  creation  of  a  variable  per- 
formance incentive  pay  to  encourage 
military  physicians  to  contain  health 
care  costs.  Although  this  approach  is  a 
departure  from  traditional  methods  of 
reimbursement,  it  promises  to  effect 
tremendous  savings  to  the  taxpayer 
while  improving  the  quality  of  health 
care  to  retirees  and  dependents. 

The  variable  performance  incentive 
pay  I  propose  would  be  paid  to  military 
physicians  only  if  a  surplus  remains  in 
the  year  end  budget  of  their  facility.  In 
addition,  at  least  50  percent  of  any  sur- 
plus would  automatically  be  paid  to  the 
U.S.  Treasury  and  none  of  the  surplus 
would  be  subject  to  reprogramlng  for 
purposes  other  than  those  directly  re- 
lated to  the  support  of  the  military 
medical  system.  Input  from  patients,  re- 
tirees, and  dependents  will  be  taken  into 
consideration  in  evaluating  doctor  per- 
formance to  determine  the  amount  of 
Incentive  pay  they  are  to  receive. 

Fifth.  Another  initiative  called  for  by 
my  legislation  that  will  increase  the 
availability  of  care  at  military  health 
care  facilities  is  the  directive  to  the  Sec- 
retary of  Defense  to  maximize  the  use 
and  training  of  physician  assistants, 
nurse  practitioners,  and  similar  practi- 
tioners. The  military's  unique  experience 
in  training  combat  medics  and  other 
specialists  who  perform  one  or  more 
functions  typicaly  performed  by  a  phy- 
sician should  be  put  to  greater  use  in 
its  health  care  facilities. 

Sixth.  Finally,  I  propose  that  the  Sec- 
retary of  Defense  take  steps  to  improve 
the  collection  of  third  party  payments 
for  provision  of  care  in  military  health 
care  facilities.  A  recent  GAO  report 
stated  that  as  much  as  $230  million  a 
year  could  be  saved  if  the  respective 
armed  services  vigorously  pursued  these 
claims.  My  legislation  directs  the  Secre- 
tary of  Defense  to  provide  for  this  recov- 
ery. 

It  Is  encouraging  to  note  that  the 
Armed  Forces  are  presently  implement- 
ing uniform  reporting  and  recordkeep- 
ing which  will  enable  the  reforms  that  I 
have  outlined  in  my  legislation. 
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Mr.  Speaker,  the  purpose  of  my  legis- 
lation is  to  improve  the  quality  of  med- 
ical care  this  Nation  is  providing  our 
present  and  former  members  of  the 
Armed  Forces  and  their  dependents. 
Just  as  important,  it  is  intended  to  bol- 
ster the  commitment  this  country  made 
to  provide  these  citizens  with  decent 
health  care  services. 

There  is  a  crisis  today  in  the  military 
health  care  system.  Insufficient  medical 
personnel,  wasteful  utilization  of  lim- 
ited resources,  ineffective  and  inefficient 
health  care  services  are  all  contributing 
to  this  crisis.  And  the  price  we  pay  is  not 
only  in  inadequate  health  care;  it  is  in 
a  serious  erosion  of  morale  and  confi- 
dence in  our  military  services.  It  is  my 
hope  that  this  legislation  will  help  re- 
store that  confidence  and  will  insure 
that  this  Nation  will  indeed  stand  by  its 
commitment  to  provide  a  strong  and 
secure  health  care  system  for  those  who 
serve  and  have  served  in  protecting  a 
strong  and  secure  America. 


MISSION  OBJECTIVES  AND 
PREPARA-nON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Pindley)  is  rec- 
ognized for  10  minutes. 

Mr.  FINDLEY.  Mr.  Speaker,  on 
March  17.  1978, 1  led  an  18-member  agri- 
culture mission  representing  a  broad 
range  of  Illinois  agricultural  organiza- 
tions and  agricultural-support  industries 
to  the  People's  Republic  of  China.  Gov. 
James  R.  Thompson,  originally  sched- 
uled to  head  the  mission,  was  unable  to 
leave  Illinois  at  the  time  the  mission  was 
scheduled  to  depart  and  designated  me 
chairman. 

The  objectives  of  the  Illinois  agricul- 
ture mission  included  the  desire  to  learn 
first-hand  about  China's  agriculture  and 
to  exchange  experiences  in  agricultural 
production,  research,  and  technology 
with  Chinese  counterparts.  As  represent- 
atives of  the  leading  agricultural  export 
State  in  the  United  States,  the  mission 
also  wanted  to  develop  friendly  contacts 
with  the  decisionmakers  and  buyers  of 
soybeans,  corn,  breeding  stock,  farm  ma- 
chinery, and  other  agricultural  com- 
modities and  equipment  in  order  to  make 
them  aware  of  the  high-quality  products 
which  Illinois  has  to  offer  and  to  encour- 
age them  to  purchase  Illinois  products. 

Another  objective  was  to  establish  an 
exchange  of  scientists  between  Illinois 
and  China,  particularly  in  the  areas  of 
soybean  and  com  research.  Invitations 
to  buyers  and  scientists  to  visit  Illinois 
were  tendered  so  tliat  closer  commercial 
and  scientific  relations  could  be  devel- 
oped. Accomplishment  of  any  or  all  of 
these  objtctives.  or  even  the  attempt  to 
do  so,  had  the  overall  additional  benefit 
of  strengthening  friendly  relations  be- 
tween the  Chinese  and  American  people 
and  between  their  governments. 

Preparations  began  in  earnest  as  soon 
as  the  China  International  Travel  Serv- 
ice (CITS)  letter  of  August  13,  1977.  ap- 
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proving  the  trip  was  received.  After  a 
series  of  meetings  with  China  specialists 
in  Washington,  a  suggested  itinerary  was 
sent  off  on  October  6,  1977.  to  the  host, 
CITS,  giving  dates,  times,  flight  numbers, 
places,  and  names  of  organizations  and 
communes  the  mission  wished  to  con- 
tact and  the  types  of  activities  which 
members  hoped  to  observe  while  in 
China.  The  Chinese  now  had  a  concrete 
proposed  program  to  examine  5  months 
before  the  mission  was  to  depart. 

That  sequence  points  to  one  of  the 
most  important  and  basic  features  of  the 
eventually  highly  successful  visit  of  the 
niinois  mission — an  early  start  on  a 
thorough  preparation  for  the  trip. 
Identification  of  objectives,  supported  by 
background  information  on  recent  de- 
velopments, problems,  and  questions  to 
be  explored  and  other  related  material, 
is  an  essential  step  to  be  taken  as  early 
as  possible.  Careful  selection  of  the  18 
members  of  the  mission  (a  limit  imposed 
by  the  Chinese)  was  designed  to  provide 
top-level  representation  of  a  wide  range 
of  Illinois  agricultural  interests  and  in- 
stitutions. Seriousness  of  purpose  and 
willingness  to  prepare  on  the  part  of 
each  mission  member  were  essential. 

With  early  and  thorough  preparation 
recognized  as  essential,  work  began  on 
briefing  papers  in  September  1977,  a 
half-year  before  departure.  As  mission 
membership  crystallized  and  major  and 
individual  objectives  were  refined,  mate- 
rials were  prepared  on  China's  geog- 
raphy, political  and  economic  situation, 
agricultural  economy,  population,  foreign 
trade,  and  other  basic  subjects  for  study. 
Both  the  Department  of  Agriculture  and 
the  State  Department  provided  com- 
prehensive briefing  books  which  were 
distributed  to  all  mission  members  prior 
to  the  extensive  briefing  sessions  by  ex- 
perienced China  specialists  which  were 
held  in  Washington  on  January  25-26, 
1978.  The  briefings  were  highhghted  by 
a  dinner  for  the  entire  mission  given  by 
Ambassador  Han  Hsu  at  the  Chinese 
liaison  office. 

Work  then  continued  on  additional 
papers  prepared  by  selected  mission 
members  for  prior  transmission  to  the 
various  ministries,  foreign  trade  cor- 
porations, and  agricultural  institutions 
which  the  mission  expected  to  visit.  We 
wanted  the  Chinese  to  know  precisely 
what  issues  we  wanted  to  discuss,  espe- 
cially in  the  area  of  expanding  agricul- 
tural trade.  The  itinerary  was  again 
refined  and  sent  off  to  Peking. 

We  also  began  assembling  various  ag- 
ricultural and  academic  materials  for 
presentation  to  the  Chinese  when  we  ar- 
rived. More  than  a  dozen  films  dealing 
with  subjects  from  egg  production  to 
food  inspection  were  selected  after  view- 
ing three  times  that  number.  The  latest 
appropriate  USDA  publications  were  ob- 
tained for  presentation.  Seed  samples  of 
crops  and  varieties  which  would  be  of  . 
interest  to  the  Chinese  were  secured  from 
the  leading  seed  producers  and  experi- 
ment stations  in  the  country.  A  compre- 
hensive directory  ot  Illinois  firms  inter- 
ested in  trading  with  China  was  prepared 


and  translated  into  Chinese  to  enhance 
its  usefulness.  Photos  and  biographic 
sketches  of  each  member  were  assembled 
on  an  attractive  brochure  printed  in  Chi- 
nese and  English. 

In  the  latter  months  of  1977,  prepara- 
tions began  for  the  selection  and  ship- 
ment of  a  prize  Illinois  boar  to  be  pre- 
sented as  a  gift  to  the  farmers  of  China 
from  the  farmers  of  Illinois.  The  gift  of  a 
prize  breeding  hog,  brought  with  diffi- 
culty and  at  considerable  expense  all  the 
way  from  the  United  States,  was  immedi- 
ately and  highly  appreciated  by  the  Min- 
istry of  Agriuclture  to  whom  it  was  for- 
mally presented.  It  was  an  indication  not 
only  of  good  will  but  also  a  demonstra- 
tion of  the  quality  animals  China  can  ob- 
tain in  Illinois  as  it  attempts  to  modern- 
ize its  agriculture  and  uperade  its  swine 
through  improved  breeding. 

SCHEDULE   OF  VISrTS    AND    MEETINGS 

Altogether  the  mission  covered  an  im- 
pressive amount  of  ground  during  its 
relatively  short  stay  in  China.  After  ar- 
riving in  Peking  on  March  20,  1978,  we 
met  with  the  Vice  Minister  of  Agriculture 
and  Forestry;  the  Vice  Minister  of  For- 
eign Trade;  and  the  Managing  Director 
of  Claina  National  Cereals,  Oil,  and  Pood- 
stuffs,  Import  and  Export  Corp.  ("Cer- 
oilfood")  which  is  the  largest  and  most 
important  state  foreign  trade  corpora- 
tion (importing  all  grain,  soybeans,  and 
other  oilseeds  and  vegetable  oils,  seed, 
feeds,  and  many  other  agricultural  com- 
modities) .  Mission  members  also  met 
with  three  additional  foreign  trade  cor- 
porations— "Native  Produce,"  "Sino- 
chem,"  and  "Machimpex" — which  import 
breeding  stock,  agricultural  chemicals, 
and  agricutlural  machinery,  all  of  which 
Illinois  produces  in  quantity  and  quality 
and  desires  to  sell  to  China. 

Two  dinners,  both  "firsts"  for  Peking, 
highlighted  the  visit  to  that  city.  One 
was  a  typical  Illinois  farm  supper  pre- 
pared in  the  kitchen  of  U.S.  Ambassador 
Woodcock's  residence  from  foods  brought 
from  Illinois  by  the  mission.  Minister  of 
Culture  Huang  Chen  (the  former  Am- 
bassador in  Washington)  and  his  wife 
topped  the  array  of  high-level  officials 
from  several  ministries  and  foreign  trade 
organizations  who  attended  the  dinner. 
It  was  the  largest  dinner  ever  served  in 
our  Liaison  Office,  with  far  more  Chinese 
present  than  at  any  time  perviously.  Fur- 
thermore, for  many  of  the  Chinese  pres- 
ent it  was  their  first  visit  to  the  U.S. 
Liaison  Office. 

The  other  dinner  was  the  unexpected, 
unprecedented  dinner  hosted  for  us  by 
2  vice  ministers  of  agriculture  and 
forestry,  along  with  13  of  their  high- 
ranking  officials  and  specialists.  The  at- 
tendance and  friendly  atmosphere  at  the 
two  dinners  clearly  reflected  an  eager- 
ness to  communicate  and  exchange  ideas 
that  would  not  have  seemed  possible  just 
a  few  months  earlier.  It  was  definitely  a 
signal  of  desire  for  contact  and  friend- 
ship between  the  Chinese  and  Americans. 

In  Ch'ang-ch'un,  the  mission  visited  a 
tractor  plant,  a  soybean  crushing  plant, 
and  a  people's  commune.  In  addition,  an 
important  session  was  held  with  a  group 
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of  scientists  from  the  Kirin  Academy  of 
Agricultural  Sciences  to  discuss  breeding 
work  in  com,  soybeans,  wheat,  and 
livestock. 

In  Shanghai,  the  mission  visited  a 
chemical  fertilizer  factory,  which  pro- 
duced the  widely  used  ammonium  bicar- 
bonate fertilizer,  a  swine  breeding  farm, 
and  a  grain  commune.  Several  of  the 
members  also  called  at  the  Shanghai 
branch  offlce  of  the  China  National  Na- 
tive Produce  and  Animal  By-Products 
Import  and  Export  Corp.  (the  Peking  of- 
flce of  "native  produce"  had  recom- 
mended the  appointment,  because  the 
Shanghai  branch  handles  the  actual  im- 
ports of  breeding  animals) . 

In  Canton,  the  mission  toured  one  of 
the  large  city  produce  markets,  visited 
another  commune,  and  held  extensive 
discussions  with  a  large  group  of  profes- 
sors from  Kwangtung  Huanan  (South 
China)  Agricultural  College.  Those  dis- 
cussions revealed  the  trend  toward  re- 
structuring universities  along  more  tradi- 
tlonal  lines  after  more  than  10  years  of 
disruption,  if  not  chaos,  following  the 
Great  Cultural  Revolution  of  the  1960's. 

The  Chinese  consider  it  essential  for 
foreign  visitors  ("friends,"  as  they  are 
called)  to  see  as  much  of  China's  ancient 
and  modem  culture  as  time  allows.  Al- 
though sightseeing  was  kept  to  a  mini- 
mum in  each  city,  we  did  visit  the  Great 
Wall,  the  Ming  Tombs,  the  Forbidden 
City,  and  Chairman  Mao's  Mausoleum  in 
Peking. 

Other  activities  included  a  visit  to  the 
Ch'ang-ch'un  Film  Studio,  the  viewing 
of  "Meng  Lung  Sha,"  a  film  banned  for 
nearly  10  years  by  Chiang  Ch'lng  (Mao's 
wife  and  leader  of  "the  Gang  of  Pour") , 
Easter  Sunday  services  in  Catholic  and 
Protestant  Churches,  a  visit  to  the 
Shanghai  Children's  Palace,  an  acrobatic 
troupe  performance  and  a  visit  to  the 
National  Peasant  Movement  Institute 
in  Canton. 

ACCOMPLISHMENTS 

Although  it  was  not  known  in  1977 
when  the  dates  for  the  trip  to  China  were 
set,  the  visit  could  not  have  taken  place 
at  a  better  time  for  several  reasons.  In 
his  report  of  February  26  to  the  Fifth 
National  People's  Congress,  Chairman 
Hua  caUed  for  modernization  of  China's 
agriculture  and  set  several  highly  ambi- 
tious goals  for  1985,  including  the  pro- 
duction of  400  million  metric  tons  of 
grain  and  the  complete  mechanization 
of  agriculture.  As  a  result  of  this  speech 
and  the  new  goal,  there  wUl  be  an  all-out 
effort  across  the  land. 

Among  areas  which  must  be  strength- 
ened considerably  to  give  the  1985  goals 
even  an  outside  chance  of  being  met  is 
the  highly  important  area  of  agricul- 
tural science.  China  has  fallen  far  be- 
hind the  West,  especially  since  the  Great 
Cultural  Revolution,  as  its  scientists 
freely  admit.  A  massive  effort  must  be 
made  to  rebuild  China's  universities  and 
research  stations  and  to  upgrade  the 
quality  of  China's  science  and  scientists. 
China  must  turn  outward  to  get  the  best 
availaWe  technology  and  scientific 
knowledge  which  can  be  obtained  and 


adapted  to  its  own  needs.  In  fact,  a 
national  science  conference  was  in  prog- 
ress during  our  mission's  visit  to 
Peking — one  of  the  followup  conferences 
resulting  from  Chairman  Hua's  direc- 
tives at  the  National  People's  Congress. 
The  conferences  was  opened  by  Chair- 
man Hua  and  guided  on  a  dally  basis  by 
Vice  Premier  Teng  Hsiao-p'ing,  because 
the  subject  of  upgrading  agricultural 
production  is  of  such  overriding  im- 
portance and  the  need  so  obviously 
urgent. 

China  is  vitally  interested  in  the  latest 
developments  in  plant  and  livestock 
breeding  which  are  areas  of  great 
strength  in  Illinois.  In  addition  to  the 
germ  plasm  and  a  prize  breeding  York- 
shire boar,  we  also  brought  an  offer  to 
exchange  scientists  in  corn  and  soybean 
research,  areas  of  mutual  interest  and  of 
increasing  importance  to  China,  especi- 
ally in  light  of  the  new  goals  for  1985. 
Vice  Minister  of  Agriculture  Ho  K'ang 
thanked  us  for  the  proposal  to  exchange 
scientists  for  perhaps  4  months  at  a  time 
and  promised  to  give  us  a  decision  in  the 
near  future.  Vice  Minister  Ho  stressed 
that  he  personally  was  convinced  that 
such  an  exchange  would  be  in  the  best 
Interests  of  both  countries.  If  he  agrees, 
it  will  be  a  first  for  the  University  of 
Illinois  College  of  Agriculture.  In  addi- 
tion. Vice  Minister  of  Agriculture  and 
Forestry  Chang  Ken-sheng  is  expected 
to  visit  mid-America  (Michigan,  Illinois, 
and  neighboring  States)  this  summer  to 
learn  more  about  how  our  countries  can 
help  one  another  in  the  field  of  agri- 
culture. 

For  the  long  term,  scientific  exchanges 
and  related  activities  do  much  to  im- 
prove the  climate  of  friendly  relations 
between  our  two  countries.  We  believe 
that  the  dialog  we  have  started  with  the 
Chinese  ofiQcials  can  lead  to  improved 
relations. 

FKC-US   TRADE    POLICY 

As  the  leading  producer  of  com  and 
soybeans  in  the  United  States,  Illinois 
has  the  largest  stake  in  expanding  agri- 
cultural exports.  In  the  period  of  1972- 
74,  China  purchased  large  quantities  of 
com  and  soybeans  from  the  United 
States  (com — $261  million:  and  soy- 
beans—$208  million) .  Recently  it  has  re- 
newed its  purchase  of  smaller  amounts 
of  soybeans  and  soybean  oil. 

The  meeting  with  Vice  Minister  of 
Foreign  Trade  Chen  Tuo-pin  was  partic- 
ularly useful,  because  he  was  forth- 
coming in  a  number  of  statements.  For 
example,  he  attributed  the  sharp  drop 
in  U.S.  agricultural  exports  after  the 
peaks  of  1973  and  1974  to  several  fac- 
tors including:  First,  a  reduction  in 
PRC  requirements,  and  second,  the  lack 
of  diplomatic  relations.  The  Vice  Min- 
ister assured  the  mission  members,  how- 
ever, that  it  was  China's  overall  policy 
to  encourage  United  States-PRC  trade, 
particularly  since  the  "smashing  of  the 
"Gang  of  Four"  which  had  objected  to 
importation  of  foreign  technology. 
Those  objections  no  longer  exist;  in 
fact.  Chairman  Hua  encourages  the  ac- 
quisition of  foreign  technology  wher- 


ever it  can  be  adapted  to  China's 
needs. 

The  Vice  Minister  mentioned  that 
COCOM  restrictions  adversely  affect 
United  States-PRC  trade,  but  played 
down  the  importance  of  the  lack  of  MFN 
and  blocked  assets  except  to  remark 
that  in  China's  view,  "the  United  States 
is  not  willing  to  solve  the  blocked  assets 
problem."  The  real  problem.  Vice  Min- 
ister Chen  said,  was  the  Taiwan  prob- 
lem; normalization  must  take  place  be- 
fore trade  can  be  improved. 

I  pointed  out  that  our  military  forces 
on  Taiwan  have  been  reduced  very  sub- 
stantially, a  development  which  I  hoped 
the  Chinese  Government  would  view 
favorably. 

Queried  as  to  the  possibilities  of 
barter  as  a  trade  tool,  the  Vice  Min- 
ister responded  that  "generally  speaking, 
we  do  not  engage  in  direct  barter,  but 
it  would  depend  on  what  commodities 
are  involved. 

Questioned  by  Congressman  Madigan 
as  to  whether  MFN  or  CCC  credits  (if 
granted)  would  be  considered  as  pos- 
itive steps  in  improving  United  States- 
PRC  trade  relations,  Vice  Minister 
Chen  stressed  that  "credit  has  little  to 
do  with  normalization.  We  do  not  like 
to  be  in  debt;  we  had  a  bad  experience 
with  the  U.S.S.R.  so  we  no  longer  like 
to  use  credit.  We  do,  however,  accept 
the  customary  practices  in  international 
trade  of  deferred  payments  and  payment 
by  installments." 

The  Vice  Minister  went  on  to  say : 

In  most  of  our  trade  we  pay  cash  and  in 
package-plant  imports  we  use  deferred  pay- 
ments. We  do  not  like  either  bank-to-bank 
credits  or  government-to-government  credit. 

In  response  to  a  question,  the  Vice 
Minister  said  there  was  "no  doubt"  that 
United  States-PRC  trade  would  improve 
if  COCOM  restrictions  were  lifted. 

Vice  Minister  Chen's  statement  which 
was  most  encouraging  for  Illinois  was 
his  clear  invitation : 

We  welcome  Illinois  enterprises  to  estab- 
lish contacts  with  our  corporations  directly. 

He  continued : 

We  wish  to  develop  direct  business  with 
Illinois. 

These  specific  comments  followed  his 
general  statement : 

We  are  preparing  to  increase  our  trade.  A 
big  increase. 

He  expressed  the  hope  that  "trade  with 
the  United  States  will  increase,  even 
without  normalization,  but  it  will  be 
restricted." 

Before  the  candid,  informative  meet- 
ing ended,  Vice  Minister  Chen  stressed 
that  in  the  modernization  of  China's 
economy,  agriculture  has  priority.  "It  is 
the  foundation,"  he  stressed.  He  assured 
the  mission  that  "China  will  Import  the 
most  advanced  agricultural  technology 
available — anywhere."  The  statements 
were  positive  and  encouraging. 

Indeed,  it  was  only  a  few  days  after 
our  mission  returned  to  the  United  States 
that  China  bought  a  million  tons  of 
American  wheat.  It  was  encouraging  that 
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the  Chinese  again  bought  U.S.  wheat  af- 
ter the  problems  of  1973-74,  and  after  a 
certain  amount  of  lecturing  on  the  TCK 
smut  problem  at  the  Ceriolfood  meeting. 
A  successful  experience  with  the  U.S. 
shipments  to  begin  in  May  should  greatly 
strengthen  our  competitive  position  in 
China's  wheat  market.  We  shall  soon  see 
how  effective  the  measures  taken  in  re- 
sponse to  China's  earlier  complaints 
have  been. 

Of  course,  China  must  export  in  order 
to  earn  the  foreign  exchange  with  which 
to  buy  American  agricultural  products. 
Vice  Minister  Chen  pointed  out  that  the 
commodities  which  China  would  be  in- 
terested in  exporting  to  the  United  States 
include:  First,  textiles;  second,  minerals 
(including  bauxite) ;  and  third,  light  in- 
dustrial products.  China  Is  also  interested 
in  exporting  petroleum,  but  domestic  re- 
quirements are  "very  great,"  he  said. 

MISCELLANEOUS    INFORMATION    OF    INTEREST 

In  the  course  of  some  20  meetings  and 
visits  to  communes  and  agricultural-sup- 
port industries,  a  certain  amount  of  agri- 
cultural information  is  bound  to  surface. 
Much  that  is  learned  is  of  peripheral  or 
ephemeral  interest,  while  a  number  of 
other  items  which  could  be  considered  to 
be  of  more-than-passing  interest  have 
already  been  mentioned  above.  A  few 
other  bits  of  information  of  possible  in- 
terests will  be  noted  here. 

CHINA'S    GRAIN    TRADE    POLICT 

In  more  than  one  meeting  the  mission 
was  reminded  that  China's  grain  trade 
policy  was  not  simply  to  buy  more  grain, 
as  a  rule,  but  rather  "to  provide  variety 
through  export  sales  of  higher-priced 
nee  and  imports  of  lower-priced 
wheat."  This  balance  may  be  off  sharply 
in  some  years.  For  example,  from  Novem- 
ber 1976  through  July  1977.  China  pur- 
chased nearly  12  million  metric  tons  of 
wheat,  but  exported  less  than  a  million 
tons  of  rice.  Despite  this  disparity, 
Chinese  officials  continue  to  cite  a  trade- 
off with  rice  as  the  major  reason  for 
wheat  purchases,  however  costly. 

HOC     BREXOING 

Chinese  officials,  long  proud  of  their 
large  litters  and  high  survival  rates,  and 
with  good  reason.  Informed  members  of 
the  Illinois  mission  that  what  they  look 
for  first  in  imported  breeding  stock  is 
daily  weight  gain  in  meat-type  hogs. 
Their  litters  are  still  large  by  U.S.  com- 
parisons. On  the  Star  Swine  Farm  in 
Shanghai,  average  "Meisan"  breed  litters 
were  15.5,  but  litters  of  17,  18,  and  19 
were  observed.  The  largest  litter  at  the 
farm  had  been  33.  Results  of  cross-breed- 
ing with  Soviet  Whites  have  been  better 
than  those  with  Yorkshires  and  Danish 
Landrace,  but  tests  are  now  underway 
with  Duroc  boars  and  the  Chinese  may 
test  Canadian  "Lacombe"  boars. 

HOG    FEEDS 

A  variety  of  components  are  fed,  re- 
flecting local  availabilities  in  most  cases. 
Rations  appear  generally  low  in  protein 
in  the  Shanghai  area :  Dried  sweet  potato 
slices  (3  to  4  percent  protein) ,  vegetable 
greens,  soybean  meal,  "soaked"  barley 


and  wheat  bran  and  brewer's  residue.  In 
the  Northeast,  hogs  were  fed  sorghum, 
com  meal,  soybean  meal,  wheat  bran 
and  husks  and  brewer's  residue. 

IMPORTS    or    U.S.    SWINE 

The  mission  was  informed  that  China 
already  has  imported  U.S.  Duroc  boars 
and  that  negotiations  were  underway  for 
additional  swine  imports  from  the  United 
States.  (The  outlook  appeared  good  for 
Illinois  in  this  potentially  significant 
area.) 

ECC   PRODUCTION 

On  the  Clear  Moon  Commune,  total 
egg  production  and  total  egg  mass  pro- 
duced is  just  over  half  what  might  be 
expected  in  an  efficient  U.S.  operation. 
We  were  told  that  the  average  number 
of  eggs  per  bird  is  150  annually,  and  the 
average  egg  size  is  50  grams  each,  yield- 
ing a  total  annual  egg  mass  of  7,500 
grams  per  bird.  In  the  United  States,  one 
of  our  mission  members  expects  his  birds 
to  produce  240  eggs  annually  averaging 
60  grams  per  egg,  or  14,400  grams  total 
egg  mass  annually  per  bird.  Thus,  if  this 
commune  were  to  use  U.S.  breeding  stock 
and  technical  support,  it  could  expect  to 
increase  total  egg  production  by  92  per- 
cent— almost  overnight. 

AGRICULTURAL    MECHANIZATION 

With  a  national  goal  of  85  percent 
mechanization  by  1985  outlined  by 
Chairman  Hua  in  February,  China's 
commitment  cannot  be  questioned.  In- 
deed, mechanization  is  vital  if  agricul- 
tural production  is  to  grow  to  meet  popu- 
lation demands.  The  bulk  of  mechan- 
ization will  be  accomplished  from  do- 
mestically produced  equipment,  and  it 
is  to  be  expected  that  low  technology 
foreign  designs  will  be  copied,  while 
specific  high  technology  product  gaps 
will  be  filled  by  imports  (this  will  give 
U.S.  machinery  manufacturers  an  ad- 
vantage) .  If  mechanization  is  to  be  fully 
utilized,  however,  field  sizes  and  crop- 
ping pattems  must  be  drastically 
changed.  Another  problem  will  be  what 
to  do  with  labor  freed  as  a  result  of 
mechanization.  One  commune  director 
in  Shanghai,  asked  what  the  workers 
might  do.  responded  with  three  possi- 
bilities: First,  more  intensive  farming 
(requiring  hand  labor) ;  two,  work  in 
commune  enterprises;  and  three,  engage 
in  "sideline  production"  such  as  raising 
pigs  or  poultry  or  growing  mushrooms. 

TRENDS    IN    MANAGEMENT 

Since  the  Great  Cultural  Revolution 
of  the  sixties,  the  management  of  in- 
dustrial facilities  and  people's  com- 
munes, universities,  and  other  institu- 
tions has  been  provided  primarily  by  the 
revolutionary  committees  which  had 
been  installed  in  all  such  bodies.  The  di- 
rection was  highly  political,  often  at  the 
expense  of  unused  managerial  or  sub- 
stantive expertise  on  hand.  There  is  no 
question  that  the  primacy  of  politics  in 
many  areas  inhibited  modernization, 
productivity,  incentive,  morale,  and 
other  requirements  for  healthy  growth 
in  production  and  science. 

In  our  visits  to  factories  and  com- 


munes and  in  discussions  with  faculty 
representatives  of  research  and  educa- 
tional institutions,  members  of  the  Illi- 
nois agriculture  mission  noted  what  ap- 
pears to  be  new  trends  in  the  area  of 
management.  In  Kirin  Province,  for  ex- 
ample, direction  of  the  Ch'ang-ch'un 
Tractor  Plant,  formerly  carried  out  by 
the  revolutionary  committee,  is  now  be- 
ing provided  by  directors  and  engineers, 
although  the  factory  will  still  be  "under 
the  leadership  of  the  party  committee." 
The  mission  was  informed  that  "in  gen- 
eral" the  director  of  any  factory  is  con- 
currently the  deputy  secretary  of  the 
factory's  party  committee,  rather  than  a 
top  official  of  the  revolutionary  commit- 
tee, an  indication  that  the  revolutionary 
committee  is  now  less  powerful  than  in 
the  recent  past. 

It  was  difficult  to  assess,  in  visits  to 
only  three  rural  people's  communes, 
whether  a  similar  change  had  taken 
place  in  the  country  as  in  the  Kirin 
plant.  Revolutionary  committees  were 
still  in  evidence,  but  on  one  commime,  in 
Shanghai,  the  director  was  the  secretary 
of  the  commune  party  committee  (a 
smaller,  perhaps  more  select  group  than 
the  revolutionary  committee).  She  was, 
however,  concurrently  a  vice-chairman 
of  the  commune's  revolutionary  commit- 
tee. 

The  roles  of  the  two  committees  in  in- 
troducing new  production  plans  indi- 
cated that  the  party  committee  had  more 
clout  than  the  revolutionary  committee. 
When  the  plan  comes  down  to  the  com- 
mune from  the  state  through  the  county 
structure,  the  revolutionary  committee 
mobilizes  the  masses  (commune  mem- 
bers) for  "discussion."  But  it  is  the  com- 
mune's party  committee  which  assigns 
the  specific  production  quotas  to  be  ful- 
filled by  each  production  brigade  and 
production  team,  reflecting  more  of  a 
managerial  than  a  political  responsibil- 
ity. 

Discussions  with  faculty  members  of 
South  China  Agricultural  College  in 
Canton  revealed  similar  changes  in  aca- 
demia.  Under  an  apparently  recent  re- 
organization, the  college  administration 
is  now  headed  by  a  dean  whose  direction 
has  replaced  that  of  the  revolutionary 
committee  and  the  party  committee 
which  previously  jointly  ran  the  school. 
Mission  members  felt  that  a  trend  was 
developing  toward  restructuring  univer- 
sities along  more  traditional  lines  after 
more  than  10  years  of  less  efficient  opera- 
tion following  the  Great  Cultural  Revo- 
lution. The  Canton  college  is  now  orga- 
nized into  eight  faculties,  or  departments, 
which  will  be  charged  with  an  acceler- 
ated program  of  making  up  for  lost  time 
in  training  scientists  and  in  carrying  out 
agricultural  research. 

Other  traditional  management  tech- 
niques also  seem  to  be  returning.  In  one 
commune-operated  Industry  we  visited, 
workers  were  paid  under  a  system  of 
"workpoints"  which  comprised  a  com- 
plex of  factors.  It  was  obviously  an  in- 
centive system,  which  appeared  to  be  in 
operation  in  other  commune  enterprises 
as  well :  Work  harder,  earn  more. 
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The  "planned  supply"  system,  as  the 
Chinese  prefer  to  call  "rationing."  is  de- 
signed to  insure  that  commodities  in 
limited  supply  are  made  available  as 
equitably  as  possible.  The  mission 
learned  that  at  least  on  one  commune 
in  the  Shanghai  area,  certain  commodi- 
ties were  rationed,  as  follows:  First, 
rice — 210  catties  <105  kg)  per  family,  re- 
gardless of  size,  per  month;  second, 
pork — 1.25  kg  per  person  per  month; 
third,  vegetable  oil — 0.3  kg  per  person 
per  month:  and  fourth,  cotton  cloth — 
approximately  6  meters  (1  meter  wide) 
per  person  per  year.  Pish  is  not  rationed 
nor  is  cloth  made  from  maimiade  fibers. 

CONCLUSIONS 

China  is  committed  under  the  new 
leadership  to  modernizing  its  "agricul- 
ture, industry,  national  defense,  and  sci- 
ence and  technology"  by  the  end  of  the 
century.  Long  before  then  according  to 
Chairman  Hua — by  1985— China  must 
"lay  a  solid  foundation  for  agriculture, 
achieve  85  percent  mechanization  in  all 
major  processes  of  farm  work  •  *  •  pro- 
duce 400  million  metric  tons  of  gi-ain 
"and  increase  the  value  of  agricultural 
output  by  4  to  5  percent  annually." 

China's  communes,  factories,  universi- 
ties, and  research  facilities  are  right  now 
studying  Chairman  Hua's  directives  and 
making  plans  to  strive  to  reach  what 
many  might  consider  next-to-impossible 
goals  in  such  a  short  period. 

With  the  recent  and  more  practical 
approach  of  obtaining  whatever  foreign 
technology  can  be  adapted  to  the 
Chinese  need,  we  can  expect  a  much 
more  open  approach  to  seeking  techno- 
logical and  scientific  support  in  overcom- 
ing candidly  admitted  shortcomings  in 
many  areas  of  China's  agricultural 
economy.  Those  areas  include  needed  im- 
provements in  most  every  sector  of  that 
country's  crop  and  livestock  economies — 
research,  mechanization,  agricultural 
chemicals,  plant  and  livestock  breeding, 
and  feeding. 

The  Chinese  are  strong  in  some  areas; 
rice  production  for  example.  But  in  those 
activities  which  Illinois  does  best — corn, 
soybean,  and  hog  production,  manufac- 
ture of  farm  machinery  and  equipment, 
and  agricultural  science  research — China 
obviously  can  use  support  through  the 
mutual  exchange  of  information  and 
scientists,  the  acquisition  of  high-qual- 
ity swine  and  poultry  breeding  stock 
(which  they  have  already  begun)  and 
the  purchase  of  advanced  technology. 
Any  organization  wishing  to  sell  these 
products  to  the  PRC  will  require  some 
presence  in  Clilna,  at  least  in  Peking. 
to  be  successful.  Sales  agents  or  other 
third  parties  can  often  assist  in  the  de- 
velopment of  business  relations  where 
it  is  not  possible  for  U.S.  firms  regularly 
to  send  a  representative  abroad.  With- 
out question,  there  is  no  substitute  for 
face-to-face  contact  by  those  who  pos- 
sess considerable  trading  expertise.  That 
can  take  months,  and  years,  to  acquire. 
With  the  Chinese,  patience  is  not  only  a 
virtue,  it  is  essential. 
The  Illinois  agriculture  mission  went 


to  China  to  learn  all  we  could  and  to 
make  the  Chinese  aware  of  what  we  have 
to  offer.  The  mission  paved  the  way  with 
goodwill,  friendship,  information,  and 
interest.  The  Chinese  know  much  more 
about  Illinois  now  and  they  have  ex- 
pressed interest  in  visiting  the  State  this 
summer  and  doing  business  with  its 
firms.  They  will  remember  the  visit;  it 
made  an  unprecedented  impact  on  a 
number  of  China's  most  senior  agricul- 
ture and  trade  officials.  It  is  up  to  the 
Chinese  to  take  up  the  offers  we  left  with 
them.  It  is  up  to  both  Illinois  firms  and 
the  Chinese  to  meet  again  to  discuss  ways 
of  developing  a  mutually  beneficial  trade 
relationship.  I  believe  that  the  chances 
for  success  are  excellent  on  both  fronts. 
Those  who  made  up  the  Illinois  Agri- 
culture Mission  to  the  PRC  were: 

Paul  Flndley,  Chairman,  Plttsfield,  Member 
of  Congress;  Member,  Committee  on  Agri- 
culture. 

Edward  R.  Madtgan,  Lincoln,  Member  of 
Congress;  Member,  Committee  on  Agricul- 
ture. 

John  R.  Block,  Knoxvllle,  Director,  Etepart- 
ment  of  Agriculture.  State  of  Illinois;  and 
farmer  (hogs   corn,  soybeans) . 

Donald  L.  Duster,  Springfield.  Director,  De- 
partment of  Business  and  Economic  Develop- 
ment, State  of  Illinois. 

Harold  B.  Steele,  Princeton,  President,  1111- 
ncis  Agricultural  Association  (Farm  Bu- 
reau), largest  farmer  organization  In  the 
U.S.;  and  farmer  (hogs,  corn, soybeans). 

Dr.  OrviUe  Bentley.  Urbana;  Dean,  College 
of  Agriculture.  University  of  Illinois. 

Hans  W.  Becherer,  Moline;  Vice  President. 
Deere  and  Company,  a  major  producer  of 
farm  machinery  in  the  tTnited  States. 

Allen  Aves.  Kirkland:  Member,  Soybean 
Operating  Board  for  Illinois;  Vice-President, 
American  Soybean  Association;  Director. 
Land  of  Lincoln  Soybean  Association;  and 
farmer  (soybeans,  corn) . 

Harold  Dodd.  Loaml;  President.  Illinois 
Farmers  Union;  and  farmer  (corn,  soybeans, 
wheat) . 

James  Lilly.  Chicago;  Editor.  Piairie  Parm- 
er magazine. 

Orion  Samiielson.  Chicago:  Farm  news  edi- 
tor, WGN-TV  and  Radio,  Chicago. 

John  R.  Nelson.  DeKalb;  Vice  President  for 
Animal  Sciences,  DeKalb  Ag  Research,  Inc. 

Carrol  Bolen.  Princeton;  President.  Illinois- 
Wisconsin  Division.  Pioneer  Hi-Bred  Inter- 
national. Inc. 

William  W.  Allen.  Bloomlngton:  Executive 
Director  of  Information.  Illinois  Agricultur- 
al Association. 

Craig  Flndley.  Virginia;  Editor,  Gazette- 
Times.  Virginia.  Illinois;   and  photographer. 

Phil  Bradshaw.  GriggsvlUe.  Former  Presi- 
dent, Illinois  Pork  Producers  Association; 
and  farmer  (hogs,  corn) . 

Robert  J.  Wlchser.  Qulncy;  Administrative 
Assistant  to  Congressman  Paul  Flndley. 

Harold  C.  Champeau,  Washington.  D.C., 
Assistant  to  the  Chairman  and  Foreign  Ag- 
ricultural Affairs  Officer.  Office  of  Agricul- 
tural Attaches.  Foreign  Agricultural  Service, 
U.S.  Department  of  Agriculture. 

Our  schedule  of  briefings  prior  to  our 
departure  included  the  following: 

Wednesday.  January  25 : 

3:00  p.m. — David  Broder,  a  Washington 
Post  newsman  who  recently  returned  from 
the  People's  Republic  of  China.  1301  Long- 
worth  Building. 

7:30  p  m. — Dinner  with  Ambassador  Han 
Hsu  at  the  Chinese  Embassy.  2300  Connec- 
ticut Avenue,  N.W. 


Thursday,  January  26 : 

8:  IS  ajn. — Coffee  and  donuts,  1302  Long- 
worth  Building. 

8:30  a.m. — Ambassador  Christopher  H. 
PhUUps,  President.  National  Council  for  U.S.- 
China Trade.  Ambassador  Phillips  has 
traveled  widely  in  China  and  should  be  able 
to  answer  questions  on  how  to  initiate  and 
carry  on  trade  with  the  People's  Republic  of 
China.  1302  Longworth  Building. 

9:30  a.m. — Ambassador  George  Bush,  the 
United  States'  second  Chief  of  our  Mission 
in  the  People's  Republic  of  China  (appointed 
by  President  Nixon)  and  recently  returned 
from  a  visit  to  China.  1302  Longworth  Build- 
ing. 

10:30  a.m. — Break. 

10:45  a.m. — Details  and  mechanics  of  trip 
to  be  reviewed.  1302  Longworth  Building. 

11:00  a.m. — Harry  E.  T.  Thayer.  Director 
for  People's  Republic  of  China  Affairs,  State 
Department;  former  Deputy  Chief  of  U.S. 
Mission  in  the  People's  Republic  of  China. 
Mr.  Thayer's  staff  prepared  the  green  briefing 
book.  He  should  be  able  to  tell  us  what  to 
expect,  what  to  ask  for  and  when,  and  how 
hard  to  press  if  we  are  denied  our  first  re- 
quest. 1302  Longworth  Building. 

12:00  noon — Break.  Sandwiches  will  be 
provided  during  following  briefing. 

12:10  p.m. — Halsey  L.  Beemer,  Jr.,  Com- 
mittee on  Scholarly  Communication  with  the 
People's  Republic  of  China.  Mr.  Beemer  has 
escorted  many  Chinese  agricultural  groups 
around  the  United  States  and  in  turn  ac- 
companied several  U.S.  agricultural  and 
scientific  groups  on  trips  throughout  China. 
Mr.  Beemer  can  tell  us  what  similar  Chinese 
delegations  do  In  the  U.S.  and  what  we  should 
seek  to  see  and  do  in  China.  1302  Long- 
worth  Building. 

1:00  p.m. — Dr.  Thomas  B.  Wiens,  senior 
research  analyst,  Mathematlca,  Inc.  Dr. 
Wlens  will  show  a  film  he  personally  took  of 
Chinese  agriculture  and  give  us  a  briefing 
on  the  current  state  of  agriculture  in  the 
PRC.  1302  Longworth  Building. 

Our  schedule  of  meetings  and  activ- 
ities while  we  were  in  China  was  as  fol- 
lows: 

(1)  March  20,  1978  (1930)  (Peking) :  Meet- 
ing with  China  International  Travel  Service 
(CITS)  To  plan  Peking  program.  (See  list 
of  CITS  dinner  hosts.  Item  3  below,  for  those 
present  at  meeting) . 

(2)  March  21,  1978  (0830-1700)  (Peking): 
Visit  to  Great  Wall  and  Ming  Tombs  (while 
Cirs  worked  out  schedule  of  appointments) . 

(3)  March  21,  1978  (1800)  (Peking) : 
Dinner  hosted  by  CITS  at  Restaurant  of 

Nationalities: 

(1)  Mr.  Yueh  T'al-heng,  Deputy  Head  of 
CITS. 

(2)  Mr.  P'l  Hsueh-rh-en.  Director  of  North 
American  Section,  CITS. 

(3)  Mr.  Chang  P'ei-ken,  Chief  of  Recep- 
tion of  Americans,  CITS. 

(4)  March  22,  1978  (1000)  (Peking)  : 

(5)  Miss  Lai  Fang.  Peking  Office. 

(6)  Mr.  Kuo  Ch'un-sheng  (Shanghai)  in 
charge  of  permanent  escort. 

(7)  Mr.  "yuan  P'ing  (Shanghai)  Interpreter 
( permanent  escort) . 

(8)  Mr.  Kuo  Rong-sheng  (Shanghai)  In- 
terpreter (permanent  escort). 

(4)  March  2,  1978  ( 1000)  (Peking) : 
Ministry  of  Foreign  Trade: 

(1)  Vice  Minister  Chen  Tuo-pln. 

(2)  Mr.  Chang  Wen-chung,  Deputy  Chief 
of  3rd  Department  (U.S.  Trade) . 

(3)  Mr.  S.P.  Ch'en,  U.S.  Trade  Desk  Officer. 

(4)  Ms.  Mao  Wel-ch'ien,  Deputy  Chief  of 
Division,  Import  Bureau. 

(5)  March  22,  1978  (1430)  (Peking)  : 
China  National   Cereals,   Oils,   and  Food- 
stuffs Import  and  Export  Corporation: 
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(1)  Mr.  Chang  Cbien-hua,  Managing  Di- 
rector. 

(2)  Mr.  P'u  Chin-ch'ln,  Deputy  Director. 

(3)  Mr.  Wang  Chleh-yen,  Deputy  Director. 

(4)  Mr.  Shen  An-Jan. 
(6)  Mr.  Liu  Fu-ch'un. 

(6)  March  22,  197S  (1600)  (Peking)  (One 
group  from  mission) : 

China  National  Native  Produce  and  Animal 
By-Products  Import  and  Export  Corporation : 

(1)  Mr.  Ch'en  Kuo-t'al,  Leading  member  of 
Import  Division. 

(2)  Mr.  Wang  Hung-lin,  Staff  member  of 
Import  Division. 

(7)  March  22,  1978  (1600)  (Peking)  (One 
group  from  mission) : 

China  National  Machinery  Import  and  Ex- 
port Corporation: 

(1)  Mr.  Huang,  Manager,  First  Import 
Department. 

(2)  Mr.  Liu  Ching,  Deputy  Director. 

(3)  Mrs.  Pan  Gwel-shar,  Responsible  Per- 
son. 

(8)  March  22,  1978  (1600)  (Peking)  (One 
group  from  mission) : 

China  National  Chemicals  Import  and  Ex- 
port Corporations:  (1)  Mr.  Tu,  Deputy  Di- 
rector. 

(9)  March  22,  1978  (1830)    (Peking): 
Dinner  at  USLO  hosted  by  Illinois  Agricul- 
tural Mission :  (See  Attached  List) . 

(10)  March  23.  1978  (1030)    (Peking): 
RJfnlstry  of  Agriculture  and  Forestry: 

(1)  Vice  Minister  Ho  K'ang. 

(2)  Mr.  Li  Yung-kai,  Director,  Department 
of  International  Relations. 

(3)  Mr.  Chao  Shul-chung,  Deputy  Direc- 
tor, Department  of  Animal  Husbandry  and 
Aquatic  Products,  Peking. 

(4)  Mr.  Ch'en  TTao-ch'un,  Poultry  Special- 
ist. 

(5)  Mr.  Cheng  Shao-p'ing,  Swine  Specialist. 

(6)  Mr.  Huang  Yung-nlng,  Staff  Member, 
Department  of  International  Relations. 

(7)  Mr.  Ch'len  Fa-ken,  Interpreter. 

(11)  March  23,  1978  (1550)  (Ch'ang-Ch'un 
Klrln  Province)  : 

Meeting  with  CITS  (To  plan  Ch'ang.ch'un 
program)  : 

(1)  Mr.  Chal  Shou-he.  Manager  of  Ch'ane- 
ch'un  Branch.  CITS. 

(2)  Mr.  Yen  Lal-chiu,  Interpreter. 

(3)  Mrs.  Kan  Huei-fen,  Interpreter. 

(4)  Mr.  Lu  Cha,  Interpreter. 

(5)  Mr.  Liang  Chang. 

(6),  (7)  &  (8)  Permanent  escorts:  (Messrs. 
Kuo.  Yuan  and  Kuo) . 

(12)  March     23,     1978     (1900)      (Ch'ang 

Meeting  with  Scientists  from  Klrm  Acad- 
emy of  Agricultural  Sciences : 

(1)  Prof.  Ch'ao  Shlb-chun,  Vice  Chairman 
of  Administration,  Office  of  Institute  of  Aitri- 
cultural  Sciences. 

(4)  Prof.  Wang  Cttln-hsien  (Wheat  Re- 
search Laboratory  of  Crop  Breeding. 

(3)  Prof.  Chang  Yu-ming,  Vice  Director  of 
Research  Laboratory  (Livestock). 

(4)  Prof.  Wang  Chln-hslen  (Wheat  Re 
search). 

(5)  Ms.  Kuo  Wen-eui,  Director  of  Corn 
Laboratory. 

(13)  March  24,  1978  (Ch'ang-ch'un)  • 
Ch'ang-ch'un  Tractor  Plant: 

(1)  Mr.  Ch'en  Yao-wen,  Deputy  Chief  En- 
gineer. \    I 

(2)  Mr.  Chi  Chlehichlh,  Engineer. 

(3)  Mr.  Uu  Chao-lln,  Director  of  the  Ad- 
ministrative Office  (of  the  tractor  plant) . 

(14)  March  24,  1978  (Ch'ang-ch'un)  (View- 
ing of  "Meng  Lung  Sha") :  Visit  to  Ch'ang- 
ch'un  Film  Studio. 

(15)  March  25,  1978  (Ch'ang-ch'un)  : 
Ch'ang-ch'un  Municipal  Soybean  Crush- 
ing Plant: 


(1)  Mr.  Sung  En-chla,  Vice  Director  of 
plant. 

(2)  Mr.  Sung  Shlh-wen,  Chief  of  Produc- 
tion Section. 

(16)  March  25,  1978  (Ch'ang-ch'un) : 
Ching  Yueh  (Clear  Moon)   People's  Com- 
mune: Mr.  Sung  Hung-shen,  Vice  Chairman 
of  the  Revolutionary  Conunlttee. 

(17)  March  26,  1978  (1000)  (Peking)  : 
Easter  Sunday  Services  (at  both  Catholic  and 
Protestant  Churches) . 

(18)  March  26,  1978  (1400-1600)  (Peking) : 
Visit  to  Chairman  Mao's  Mausoleum  and 
Tour  of  Forbidden  City. 

(19)  March  26,  1978  (1900)  (Peking): 
Dinner  for  Mission  hosted  by  Ministry  of 
Agriculture  and  Forestry:  '(See  Attached 
List). 

(20)  March  27.  1978  (Peking) :  Visit  to 
temporary  quarantine  quarters  to  inspect 
Illinois  gift  boar,  "Big  Jim". 

(21)  March  27,  1978  (Shanghai) : 
Meeting   with    CITS    (To    plan    Shanghai 

program) : 

(1)  Mr.  YU  San -shen.  Leading  member, 
CITS,  Shanghai. 

(2),  (3)  &  (4)  Permanent  escorts:  Messrs. 
KUO,  YUAN  and  KUO. 

(22)  March  28,  1978  (Shanghai)  : 
Chia-t'ing  Chemical  Fertilizer  Plant: 

(1)  Mr.  Hua  Te-yuan,  Director. 

(2)  Mr.  Hsu  Shlh-ch'eng,  Vice  Director. 

(3)  Mr.  Pao  Li-t'ang,  Technician. 

(23)  March  28,  1978  (1400)  (Shanghai) 
(One  group  from  mission)  : 

Chia-Tlng  County  Pig  Breeding  Farm 
("Star  Swine  Farm"):  (1)  Cheng  Pu-ming, 
In  charge  of  Administrative  Office.  Chla-T'lng 
County   Revolutionary   Committee. 

(24)  March  28,  1978  (1530)  (Shanghai) 
(One  group  from  mission) : 

Shanghai  Children's  Palace:  (1)  Mr. 
"Chiang    Kung-tao,    Host. 

(25)  March  28,  1978  (1900)  (Shanghai): 
Shanghai  Acrobatic  Troupe  Performance. 

(26)  March  29,  1978  (0900)  (Shanghai) 
(One  group  from  mission) : 

Shanghai  Branch  of  China  Native  Produce 
and  Animal  By-Products  Import  and  Export 
Corporation : 

(1)  Mr.  Lee  Tel-chung,  Head  of  Import 
Department. 

(2)  Mr.  Chou  Yang-chlen,  Assistant  Head 
of  Import  Department. 

(3)  Mr.  Yang  Rong-fan. 

(4)  Mr.  Shen  Kou-fu. 

(27)  March  29.  1978  (Shanghai) : 
Huang  Tu  (Yellow  Ferry)   People's  Com- 
mune: 

(1)  Ms.  Yang  Hslu-ylng,  Vice  Chairman  of 
the  Revolutionary  Committee  and  Secretary 
of  the  Commune  Party  Committee. 

(2)  Mr.  Ku  Yln-sheng,  Head  of  Revolu- 
tionary Committee  Administrative  Office. 

(28)  March  30,  1978  (Canton)  : 
Lok  Gang  People's  Commune: 

(1)  Mr.  Chen  Char,  Deputy  Director  of 
Commune. 

(2)  Mr.  Chung  Wo-kang. 

(3)  Mr.  TienKuen. 

(29)  March  30,  1978  (1900-2200)  (Can- 
ton) : 

Meeting  with  Professors  of  Kwangtung 
Huanan  (South  China)  Agricultural  College 
(Kwangtung  Province) :  •  (See  Attached  list) . 

(30)  March  31,  1978  (0800)   (Canton)  : 
Canton  Produce  Market:  (1)  Mr.  Wei  Yeh- 

chln.  Market  Staff  Member  (conducted  tour 
of  market) . 

(31)  March  31,  1978  (Canton):  National 
Peasant  Movement  Institute  (Inaugurated 
July,  1924)  (Chairnvan  Mao  was  Headmaster 
in  1926) .  \ 

(32)  March  31,  19'78  (Canton) :  (Meeting 
of  mission  members  to  discuss  observations 


and  Interpretations  of  visits  and  meetings  In 
the  People's  Republic  of  China.) 

(33)  March  31,  1978  (Canton) : 

Goodbye  Dinner  In  leading  Canton  Res- 
taurant "Bei-vuan"  (Illinois  Agricultural 
Mission  for  CITS  Permanent  Escort) : 

(1)  Mr.  Kuo  Ch'un-sheng  (In  charge). 

(2)  Mr.  Yuan  P'lng  (Interpreter). 

(3)  Mr.  Kuo  Rong-sheng  (Interpreter). 
(4).  (5).  (6)  and  (7)    (Representatives  of 

CITS,  Canton). 

(34)  April  1,  1978  (0830-1015)  (Canton  to 
Hong  Kong) : 

Train  trip  to  border.  Observation  of  Inten- 
sive rice  cultivation  (and  harvest  of  winter 
wheat  crop) . 


ALASKA  NATIONAL  INTEREST 
LANDS  CONSERVATION  ACT  OP 
1978 

The  SPEAKER  pro  tempore.  Under  a 
previoTis  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Boland) 
is  recognized  for  5  minutes. 
•  Mr.  BOLAND.  Mr.  Speaker,  the  Alaska 
Act  of  1978  has  received  the  overwhelm- 
ingly support  of  the  Members  of  the 
House.  The  impressive  277  yeas  to  31 
nays  for  passage  of  H.R  39  is  clear  evi- 
dence that  the  vast  majority  of  this  body 
insists  upon  the  protection  for  future 
generations  a  magnificent  set  of  beauti- 
fal  areas — seven  new  national  parks. 

Mr.  Speaker,  I  have  been  a  strong  sup- 
porter of  this  legislation  and  am  de- 
lighted that  the  House  supported  it  so 
emphatically. 

Because  of  previous  and  longstanding 
commitments,  I  was  unable  to  be  pres- 
ent on  Friday,  May  19  during  considera- 
tion of  several  amendments  to  the  bill 
and  final  passage.  I  had  made  my  posi- 
tion known  to  the  distinguished  chair- 
man of  the  Interior  and  Insular  Affairs, 
the  Honorable  Morris  Udall  on  the 
amendments  and  passage  of  the  bill.  Had 
I  been  present  I  would  have  voted  "no" 
on  roUcall  336,  "yes"  on  337,  "no"  on 
338,  "no"  on  339,  and  "yes"  on  340  on  final 
passage.* 


PERSONAL  EXPLANATION 

(Mr.  DUNCAN  of  Tennessee  asked  and 
was  given  permission  to  extend  his  re- 
marks at  tills  point  in  the  Record). 
•  Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  on  May  22,  President  Carter 
visited  my  congressional  district,  stop- 
ping in  my  central  city  of  Knoxville  and 
nearby  Oak  Ridge.  Due  to  this  visit,  I 
was  unavoidably  absent  for  all  roUcall 
votes  on  this  date.  Had  I  been  present, 
I  would  have  voted  as  follows: 

RoUcall  No.  342,  H.  Resolution  1072, 
"yea";  roUcall  No.  343,  H.R.  11777. 
"yea";  roUcaU  No.  344,  UR.  11778,  "yea"; 
roUcaU  No.  345.  H.R.  11779,  "yea";  roU- 
caU  No.  346,  S.  2370,  "yea";  roUcaU  No. 
347,  H.R.  12353,  "yea";  roUcaU  No.  348. 
House  Concurrent  Resolution  555,  "nay"; 
roUcaJl  No.  349.  House  Resolution  1193, 
"yea";  roUcall  No.  350,  H.R.  12602,  "yea"; 
roUcall  No.  351,  amendment  to  commit- 
tee amendment  No.  6  to  HJl.  10729, 
"nay."  • 
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(Mr.  PREYER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 
•  Mr.  PREYER.  Mr.  Speaker,  due  to  a 
speaking  engagement  which  I  committed 
some  6  months  ago.  I  was  unable  to  be 
present  on  Friday,  May  19,  when  several 
votes  on  amendments  and  final  passage 
of  H.R.  39,  the  Alaska  National  Interest 
Lands  Conservation  Act,  were  taken. 
Had  I  been  present,  my  votes  would  have 
been  as  follows : 

RoUcall  No.  338,  that  continues  min- 
eral assessment  provisions,  and  requires 
the  President  to  submit  a  proposal  to 
Congress  by  October  1,  1981,  for  a  pro- 
cedure for  evaluating  applications  by  in- 
dividuals wishing  to  carry  out  mineral 
exploration  or  extraction  on  conserva- 
tion system  lands :  "nay" ; 

Rollcall  No.  339,  motion  to  recommit 
thebiU:  "nay"; 

Rollcall  No.  340,  final  passage  of  H.R. 
39:  "yes."  • 


BOB  HOPE  APPRECIATION 

(Bto.  CARTER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 
•  Mr.  CARTER.  Mr.  Speaker,  I  am  very 
pleased  to  join  in  congratulating  Bob 
Hope  on  his  75th  birthday  and  in  letting 
him  know  the  appreciation  his  fellow 
countrymen  feel  for  his  many  years  of 
service. 

As  one  of  the  GI's  in  the  Pacific  whose 
spirits  were  lifted  by  the  humor  and 
patriotism  of  Bob  Hope,  I  can  testify 
that,  for  the  thousands  of  us  overseas 
during  World  War  n,  he  truly  served 
the  national  interest  as  none  other  could. 

Proverbs  tells  us,  "a  merry  heart  doeth 
good  like  a  medicine,"  and  "he  that  is 
of  a  merry  heart  hath  a  continual  feast." 

Bob  Hope  certainly  deserves  a  con- 
tinual feast,  and  I  salute  him  for  his 
many  years  of  cheerful  sharing  of  his 
great  good  heart.  May  God  grant  Bob 
Hope  many  more  years  to  entertain  and 
to  lift  up  the  spirits  of  all  Americans.* 


OSHA      REGXJLATIONS      AND 
ENFORCEMENT  PROCEDURES 

(^.  WAMPLER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  WAMPLER.  Mr.  Speaker,  for 
years  I  have  received  complaints  from 
small  businessmen  concerning  OSHA 
regulations  and  enforcement  procedures. 

While  the  original  purpose  of  the  act 
establishing  this  agency  was  well  inten- 
tloned,  OSHA  apears  to  have  assumed 
more  power  than  was  intended  by  the 
Congress.  We  have  all  heard  of  some  of 
the  more  senseless  regulations  issued  by 
OSHA,  such  as  those  advising  farmers  of 
the  dangers  of  cows  and  barns.  Often. 
OSHA  cites  firms  for  violations  without 
having  any  idea  of  how  these  violations 
can  be  corrected. 


The  millions  of  taxpayers  dollars 
spent  by  OSHA  have  done  little  to  im- 
prove the  safety  and  health  of  workers 
in  this  country.  The  cost  to  private  com- 
panies to  comply  with  OSHA  regulations 
is  astounding ;  yet  these  regulations  have 
been  of  little,  if  any,  help  to  the  worker. 
Statistics  show  that  approximately 
three-fourths  of  work  related  accidents 
are  caused  by  conditions  beyond  OSHA's 
control,  such  as  behavioral  problems  or 
momentary  unsafe  conditions. 

The  many  trivial  regulations  forced  on 
small  business  by  OSHA  are  ignored  by 
the  agency  itself.  OSHA's  building  in 
Washington,  D.C.  has  been  found  to  have 
hundreds  of  violations  of  their  own  reg- 
ulations. OSHA  should  know,  firsthand, 
what  they  are  asking  of  our  small  busi- 
nesses. They  should  have  to  comply  with 
the  same  safety  and  health  regulations. 
If  OSHA  feels  their  regulations  are 
sensible  and  reasonable,  they  should 
have  no  objections  to  being  in  compli- 
ance with  them. 

I  have  introduced  legislation  to  provide 
that  requirements  of  the  Occupational 
Safety  and  Health  Act  of  1970  with  re- 
spect to  employers  shall  apply  to  the 
Occupational  Safety  and  Health  Admin- 
istration. Through  amending  the  act  in 
this  manner  we  can  hope  to  create  some 
basic  sensitivity  for  the  problems  of 
small  businesses  by  making  this  agency 
subject,  by  law,  to  the  same  health  and 
safety  requirements. 

The  text  of  my  bill  follows: 

H.R.  12853 
A  bill  to  amend  the  Occupational  Safety  and 
Health  Act  of  1970  to  provide  that  the  re- 
quirements of  such   Act  with   respect  to 
employers  shall  apply  to  the  Occupational 
Safety  and  Health  Administration 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
3(5)  of  the  Occupational  Safety  and  Health 
Act  of  1970   (29  U.S.C.  652(5))   is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  Such  term  also  Includes  the 
Occupational    Safety    and   Health   Admlliis- 
tration  within  the  Department  of  Labor." 

Sec.  2.  Section  3(6)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
652(6) )  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Such 
term  also  includes  any  employee  of  the  Oc- 
cupational Safety  and  Health  Administra- 
tion within  the  Department  of  Labor.".^ 


CITES  CAROL  FOREMAN'S  PRO- 
POSED NITRITE-FREE  MEAT 
PRODUCTS    A     HEALTH     HAZARD 

(Mr.  WAMPLER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  WAMPLER.  Mr.  Speaker,  on  April 
28,  the  Assistant  Secretary  of  Agricul- 
ture for  Nutrition  and  Consumer  Serv- 
ices, Ms.  Carol  Foreman,  issued  a  pro- 
posed rule  in  the  Federal  Register  to  al- 
low the  use  of  the  names  "bacon,"  "hot 
dogs,  '  "bologna,"  "ham,"  "salami,"  and 
"corned  beef,"  on  new,  like-meat  prod- 
ucts that  contain  little  or  no  nitrite  or 


nitrate,  key  chemicals  used  in  curing  and 
preserving  meat. 

Meat  processors  seeking  to  qualify 
their  nitrite-free  products  to  use  these 
traditional  names  would  have  to  label 
their  products  stating  the  fact  that  the 
nitrite-free  products  are  not  actually 
preserved  and  that  they  must  be  refrig- 
erated at  temperatures  below  40°  Faren- 
heit  at  all  times. 

Mr.  Speaker,  this  is  a  dangerous  pro- 
posal. It  has  not  been  adequately  tested 
and  on  its  face  it  invites  an  outbreak  of 
the  deadly  bacteria,  botulism,  and  food 
poisoning  across  the  country:  especially 
among  children. 

Picture,  if  you  will,  the  mother  arising 
early  in  the  morning,  reaching  into  a  re- 
frigerator containing  two  identically 
named  and  shaped  packages  of  bologna — 
one  nitrite-cured,  the  other  nitrite- 
free — to  make  sandwiches  for  her  chil- 
dren's school  limches.  If  she  uses  the 
nitrite-cured  bologna,  her  children  will 
be  safe  from  botulism  or  food  poisoning, 
even  though  it  stays  in  a  warm  school 
locker  for  hours  on  end.  On  the  other 
hand,  if  she  uses  the  identical  looking 
nitrite-free  products  she  exposes  them  to 
potential  disaster. 

Monday  evening  I  was  joined  by  13  of 
my  colleagues  from  the  House  Commit- 
tee on  Agriculture  in  a  letter  to  Secretary 
Bergland  urging  him  to  reverse  and  re- 
draft his  assistant  secretary's  proposal. 
We  are  not  opposed  to  a  new  family  of 
meat  products — but  we  are  opposed  to 
permitting  these  products  to  be  marketed 
under  traditional  generic  names  when 
the  new  products  do  not  meet  the  same 
food  safety  standards. 

A  copy  of  our  letter  follows : 

CoMMrrrcE  on  Agriculture, 
Washington.  DC.  May  22, 1978. 
Hon.  Robert  Bergland. 

Secretary,    U.S.   Department  of  Agriculture, 
Washington.  D.C. 

Dear  Mr.  Secretary:  We  the  undersigned 
Members  of  the  House  Committee  on  Agri- 
culture urge  you  to  reverse  the  proposed  rule 
of  your  assistant  secretary  for  Nutrition  and 
Consumer  Services,  Ms.  Carol  Tucker  Fore- 
man, to  introduce  new  and  untested  non- 
cured  meat  products  under  the  generic  name 
of  traditional  cured  meat  products  into  the 
market  place.  This  action,  if  allowed  to  be 
promulgated  as  proposed,  threatens  the  safety 
of  millions  of  American  consumers,  including 
children  of  all  ages,  with  exposure  to  the 
deadly  bacteria,  botulism,  and  food  poisoning. 

Your  assistant  secretary  has  stated  to  the 
press  that  this  proposed  rule  to  amend  the 
Federal  Meat  Inspection  regulations,  appear- 
ing In  the  Federal  Register  of  April  28,  1978 
at  page  18193,  amending  sections  317.17  and 
318.7,  and  adding  section  319.2.  is  "in  re- 
sponse to  consumer  requests  for  nitrite-free 
products."  In  our  many  years  as  Members  of 
Congress,  we  have  received  few,  if  any.  re- 
quests on  this  subject  from  our  constituents, 
whom  we  consider  well-enlightened.  We  are 
also  of  the  opinion  that  a  poll  of  our  col- 
leagues would  find  only  a  few  of  their  con- 
stituents who  have  requested  this  action.  On 
the  other  hand,  we  have  received  a  multitude 
of  complaints  regarding  proposed  actions  by 
your  Department  to  lower  nitrites  In  proc- 
essed meat  products  to  such  levels  that  the 
public  might  be  susceptible  to  severe  botu- 
lism hazards  and  other  food  poisoning. 

We  are  quite  aware  that  the  meat  industry 
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expressed  early  concern  about  the  nitroea- 
mine  question  and  requested  your  predeces- 
sor to  convene  an  Expert  SclentlHc  Panel  to 
resolve  this  question.  This,  we  might  add,  was 
well  before  pressures  were  exerted  on  your 
Department  by  so-called  consumer  organiza- 
tions to  ban  nitrite  as  a  meat  curing  agent. 
The  Expert  Panel,  after  years  of  diligent 
study  made  a  number  of  what  we  consider  to 
be  most  reasonable  recommendations  to  deal 
with  the  nltrosamlne  problem  and  the  coun- 
ter and  concurrent  problem  of  botulism  and 
food  poisoning.  However,  your  assistant  sec- 
retary has  consistently,  even  as  a  "consumer 
advocate,"  fought  the  recommendations  of 
the  panel  and  has  apparently  chosen  to  adopt 
courses  of  action  that  seize  upon  new  meth- 
ods, as  proposed  In  her  April  28th  rule  or  an 
even  later  proposed  rule  of  May  16th,  which 
have  been  inadequately  tested  to  determine 
if  these  new  processed  meats  could  meet  the 
demands  of  the  public  for  these  types  of 
producte  and  stUl  be  relatively  low-cost, 
easily  handled,  and  safe  from  botulism  haz- 
ards and  spoilage  which  induces  food  poison- 
ing. In  this  regard,  we  wish  to  make  it  abun- 
dantly clear — we  are  not  Impressed  by  the 
flirtation  of  those  in  your  Department  with 
those  with  self-contrived  consumer  causes 
who  wish  to  regulate  the  industry  and  force- 
feed  our  people  with  self-proved  products — 
we  are  Impressed,  however,  by  solid  sclentlflc 
recommendations  by  the  Department's  Ex- 
pert Panel  which  had,  from  our  view,  all  of 
the  public  In  mind. 

In  this  particular  Instance  the  alternative 
proposal  of  your  assistant  secretary  particu- 
larly disturbs  us  for  food  safety  reasons.  The 
proposed  safety  controls  for  these  new  and 
potentially  high  volume  meat  products  are 
completely  Inadequate  and  invite  an  out- 
break of  botulism  and  other  bacterlally  in- 
duced incidents  across  the  country.  It  is  ob- 
vious to  us  that  your  assistant  secretary  has 
overlooked  the  grave  consequences  inherent 
In  the  potential  for  accidental  misuse  of  the 
new  meat  products  proposed  to  replace  tra- 
ditional cured  meat  products.  Hot  dogs,  sa- 
lami, bacon,  ham  and  corned  beef  are  high 
volume,  popular,  traditional  American  foods. 
Current  curing  technology  allows  these  prod- 
ucts to  be  processed,  stored,  shipped,  handled 
and  cooked  in  a  rather  simple,  and  we  might 
even  say  sloppy  manner,  in  relative  safety 
under  the  rules  proposed  by  the  advisory 
panel.  On  the  other  hand,  the  safety  precau- 
tions prescribed  by  your  assistant  secretary 
require  strict  refrigeration  controls  at  each 
step  from  processing  to  consumer  use  and 
place  the  burden  of  safety  on  each  party 
handling  the  new  product;  children  who  'akf 
sack  lunches  to  school  would  be  particularly 
vulnerable.  Moreover,  confusion  among  the 
two  types  of  products  would  most  Ukelv 
occur  causing  accidental  misuse  If  generic 
names  and  shapes  of  products  are  permitted 
to  be  identical  as  proposed. 

The  very  fact  of  the  high  degree  of  safety 
inherent  in  our  existing  meat  products  is 
the  heart  of  the  problem  with  FSQS*  pro- 
posed rule.  People  know  hot  dogs  are  safe, 
even  if  they  are  Uken  on  a  picnic  and  per- 
haps not  kept  well  chilled.  People  know 
bologna  Is  safe  to  paoik  In  a  child's  lunch  and 
to  be  kept  for  hours  In  an  unrefrlgerated 
school  locker.  People  know  that  If  they  mis- 
takenly leave  bacon  on  the  kitchen  counter 
long  enough  for  it  to  come  to  near  room  tem- 
perature, they  can  stUl  use  it,  re-refrlgerate 
It,  and  use  It  again  without  risk.  They  know 
these  things  because  they  have  learned  them 
all  their  lives.  They  have  learned  they  can 
confidently  enjoy  a  wholesome  diet  of  safe 
and  reliable  meat  products. 

We  are  not  ooposed  to  a  new  family  of 
meat  products.  However,  we  are  greatly  op- 
posed to  permitting  these  products  to  be 
marketed   under   traflltlonal   generic   names 


and   the  labeling  proposed  for  the  reasons 
outlined  above. 

To  revise  the  proposal  does  not  seem  to  be 
an  obstacle  to  us.  For  example,  we  recom- 
mend your  assistant  secretary's  proposed 
label  be  changed  to  read:  "WARNING:  The 
Secretary  of  Agriculture  has  determined  that 
failure  to  keep  this  product  refrigerated  at 
temperatures  below  40  degrees  farenheit  at 
all  times  is  dangerous  to  your  health."  addi- 
tionally, we  recommend  new  and  different 
generic  names  and  distinct  shapes  for  the  new 
products.  The  new.  non-cured  meat  prod- 
uct that  would  compete  with  the  common- 
ly called  "hot  dog,"  a  cured  product,  could 
be  called  the  "cold  dog."  to  show  that  the 
non-cured  product  must  be  kept  refrigerated 
to  be  safe.  As  to  the  shape  of  this  new 
product,  it  could  bs  made  square  to  avoid  its 
accidental  confusion  with  the  traditional 
round,  cured  "hot  dog"  which  might  be 
stored  slde-by-slde  with  the  new  non-cured 
product. 

In  view  of  the  above,  we  urge  you  to  with- 
draw your  assistant  secretary's  proposed  rule 
and  to  direct  this  proposed  rule  be  taken 
back  to  the  drawing  board.  Incorporating  at 
the  least  changes  similar  to  our  recom- 
mendations. 

We  thank  you  for  your  continued  coopera- 
tion. 


Sincerely. 


Charles  Thone. 
Dawson  Mathis. 
Harold  L.  Volkmer. 
William  C.  Wampler. 
Tom  Haceoorn, 
Jame»  M.  Jeffords, 
Charles  E.  Grassley. 
W.  Henson  Moore, 
James  P.  Johnson, 
Keith  G.  Sebelius, 
Edward  R.  Madigan, 
Steven  D.  Symms, 
Richard  Kelly, 
Ron  Marlenee.s 


SOCIAL  SECURITY  UNIVERSAL  COV- 
ERAGE STUDY  WILL  PROTECT 
PAST  PENSION  CONTRIBUTIONS 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  when 
the  House  considered  the  Social  Security 
Financing  Act  (H.R.  9346)  last  year,  we 
defeated  a  proposal  to  require  universal 
social  security  coverage  by  1982.  This 
provision  would  have  automatically  in- 
cluded 7  million  employees  of  Federal, 
State,  and  local  government,  and  non- 
profit organizations,  in  the  social  se- 
curity system.  However,  the  serious  is- 
sues and  questions  raised  by  universal 
coverage  were  not  addressed  in  that  leg- 
islation, and  we  voted  overwhelmingly  to 
require  the  Department  of  Health,  Edu- 
cation, and  Welfare  to  conduct  a  com- 
prehensive analysis  of  existing  retire- 
ment programs  which  are  independent  of 
social  security,  and  the  financial  impact 
of  universal  coverage  for  beneficiaries  of 
these  plans,  and  for  State  and  local  em- 
ployers. 

Last  month,  I  sent  a  letter  to  HEW 
Secretary  Joseph  A.  Califano,  cosigned 
by  22  of  our  colleagues,  explaining  in 
detail  what  we  consider  to  be  the  major 
issues  which  must  be  examined  during 
the  feasibility  study.  I  am  concerned 


about  the  possibility  that  imiversal  cov- 
erage would  increase  costs  to  State  and 
local  governments  already  facing  serious 
fiscal  problems.  However,  my  primary 
concern  is  to  obtain  assurance  for  work- 
ers not  now  contributing  to  social  se- 
curity that  their  pensions  contributions 
will  be  protected  and  that  their  pension 
benefits  will  not  be  reduced,  or  their  pen- 
sion payments  increased,  by  any  proposal 
for  universal  social  security  coverage. 

Secretary  Califano  has  responded  to 
our  letter,  and  has  expressed  his  agree- 
ment  that  past  pension   contributions 
must  be  protected  imder  any  imiversal 
coverage  plan.  I  know  that  many  other 
Members  are  concerned.  Therefore,  I  am 
submitting  for  the  Record  my  letter  to 
Secretary  Califano,  and  his  response: 
House  of  Representatives, 
Washington,  D.C,  April  19,  1978. 
Joseph  A.  Califano, 

Secretary,  Department  of  Health,  Education 
and  Welfare.  Washington,  D.C. 
Dear  Mr.  Secretary  :  As  you  begin  studying 
the  feasibility  of  universal  social  security 
coverage  as  mandated  by  Sec.  311  of  the 
Social  Security  Financing  Act  (PL  95-216), 
we  wish  to  bring  to  your  attention  several 
questions  and  Issues  which  we  believe  the 
study  should  address. 

As  supporters  of  the  so-called  Fisher 
amendment  which  required  this  study,  we 
also  rejected  a  proposal  to  automatically 
implement  social  security  coverage  of  em- 
ployees of  federal,  state  and  local  govern- 
ments and  non-profit  organizations  in  1982. 
We  took  this  stand  not  because  we  oppose 
the  concept  of  universal  coverage  but  because 
we  believe  that  the  means  of  integrating 
government  workers  into  the  social  security 
system  should  be  carefully  worked  out  before 
being  mandated  by  law.  With  the  future 
retirement  of  seven  million  workers  depend- 
ent upon  our  action,  we  felt  it  would  be 
irresponsible  to  approve  a  leap  into  manda- 
tory coverage  without  a  guarantee  that  the 
pension  rights  of  all  workers  would  be 
protected  on  an  equitable  basis. 

We  represent  districts  where  many  em- 
ployees participate  in  retirement  plans  that 
are  totally  independent  of  social  security. 
These  federal,  state,  municipal,  and  school 
system  workers  fear  that,  should  Congress 
mandate  universal  coverage,  these  independ- 
ent retirement  plans  will  be  dissolved,  or  ab- 
sorbed Into  social  security  trust  funds.  While 
these  fears  may  be  unfounded,  our  constitu- 
ents have  raised  several  serious  questions 
which  we  feel  must  be  thoroughly  examined 
In  the  course  of  the  feasibility  study. 

As  we  understand  it,  private  retirement 
plans  to  supplement  the  basic  social  security 
payment  may  still  exist  under  a  universal 
coverage  program.  However,  many  independ- 
ent retirement  plans  now  offer  full  pension 
benefits  after  a  given  number  of  years,  before 
the  beneficiary  reaches  65.  What  would  be 
the  effect  of  universal  coverage  on  the  ability 
of  supplemental  retirement  plans  to  provide 
early  retirees  with  adequate  income  before 
they  achieve  eligibility  for  full  social  security 
benefits? 

Under  universal  coverage,  the  size  of  con- 
tributions made  by  employers  and  employees 
to  private  retirement  systems  would  be 
smaller,  thus  reducing  the  fund's  future 
earning  power  through  investment.  What 
additional  costs  would  this  mean  for  sub- 
scribers? Would  overall  benefits  be  reduced 
under  a  modified,   supplemental  system? 

Many  state  and  municipal  employers  are 
already  faced  with  serious  fiscal  problems, 
especially  in  areas  of  high  unemployment 
and  slow  economic  growth.  Who  would  fi- 
nance the  costs  of  integrating  these  retire- 


Mnit  OK    loyo 


15466 


CONGRESSIONAL  RECORD— HOUSE 


May  25,  1978 


ment  plans  with  social  security  and  how? 
The  study  should  Include  proposals  describ- 
ing how  and  to  what  extent  the  Social  Se- 
curity Administration  and  other  Federal 
agencies  could  assist  State  and  municipal 
governments  with  the  transition  necessary 
to  implement  universal  coverage. 

We  recognize  the  benefits  of  universal  so- 
cial security  coverage.  Employees  will  be  able 
to  carry  their  coverage  from  public  to  pri- 
vate employment,  and  retirees  will  be  eligible 
for  supplemental  benefits,  such  as  medicare, 
which  serve  the  special  needs  of  retired  per- 
sons. However,  If  imlversal  coverage  Is  to 
become  a  reality,  we  must  assure  that  all 
retirees  participating  In  other  systems  re- 
ceive what  they  deserve  and  expect  from 
their  past  contributions.  This  Is  our  pri- 
mary concern,  and  we  expect  the  feasibility 
study  to  analyze  the  Impact  of  universal  so- 
cial security  coverage  on  the  retirement  In- 
come of  persons  now  participating  under 
other  plans. 

We  hope   that  the  concerns  expressed  In 
this  letter  are  shared  by  you,  and  we  wel- 
come any  Initial  comments  you  may  have 
concerning  these  recommendations. 
Sincerely, 
Romano    Mazzoli,    John    F.    Seiberuno, 
Gladys  Noon  Spellman.  Gerrt  Studds, 
Austin    J.    Murphy,    Dan    Glickman, 
Tom  Harkin,  James  jErroHos.   Peter 
W.   RODINO,   Ronald   Mottl.    William 
Harsha,   Charles   Whalen.    Don   Ed- 
wards.  Wn,LiAM   Hughes,   B.   F.   Sisk. 
Richard   Ottincer.   Jerry   Patterson, 
Tennyson     Ouyer,     Floyd     Fithun, 
James  Santini,  James  Weaver,  Stewart 
McKmNEY,  and  Joseph  L.  Fisher. 

Members  of  Congress. 

Secretary  of  Health, 
Education,  and  Welfare, 

Washington,  D.C. 
Hon.  John  F.  Seiberlinc, 
House  of  Representatives, 
Washington.  D.C. 

Dear  Mr.  Seiberlinc:  Thank  you  for  your 
letter  regarding  the  study  of  the  feasibility 
and  desirability  of  universal  social  security 
coverage  mandated  by  the  Social  Security 
Amendments  of  1977. 

The  Issues  presented  in  your  letter  are 
serious  and  Important  ones.  I  have  asked 
Don  I.  Wortman,  the  Acting  Commissioner 
of  Social  Security,  who  Is  organizing  the 
study,  to  be  sure  that  these  Issues  are  care- 
fully addressed  during  the  study  and  in  our 
report  to  the  President  an<l  the  Congress. 

I  agree  that  any  plan  to  bring  under  so- 
cial security  employees  who  are  not  now  cov- 
ered must  protect  their  past  contributions 
to  other  retirement  systems.  Currently,  over 
70  percent  of  State  and  local  government 
employees  and  an  even  higher  percentage  of 
non-profit  organization  employees  partici- 
pate voluntarily  In  social  security  under  the 
provisions  of  Section  218  of  the  Social  Se- 
curity Act.  Most  of  these  employees  work 
under  staff  retirement  plans  for  which  both 
contributions  and  benefits  have  been  co- 
ordinated with  the  social  security  system. 
We  believe  this  experience  will  aid  us  sig- 
nificantly In  examining  the  issue  of  uni- 
versal coverage. 
Sincerely, 

Joseph  A.  Caufano,  Jr. 


Mr.  Dellums  (at  the  request  of  Mr. 
Wright),  for  ttxlay,  on  account  of  ill- 
ness. 

Mr.  Kemp  (at  the  request  of  Mr. 
Michel),  for  today,  and  Wednesday, 
May  31,  on  account  of  official  business. 

Mr.  RoDiNO  tat  the  request  of  Mr. 
Wright),  for  today,  on  account  of  ill- 
ness in  the  family. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  CoRMAN  (at  the  request  of  Mr. 
Wright)  ,  after  4  p.m.  today,  on  account 
at  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  QuAYLE)  and  to  revise  and 
exten4  their  remarks  and  include  extra- 
neous matter:) 

Mr.  Emery,  for  5  minutes,  today. 

Mr.  Whalen,  for  10  minutes,  today. 

Mr.  Miller  of  Ohio,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Blanch ARD)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  AdCoin,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Preyer,  for  5  minutes,  today. 

Mr.  Baucus,  for  5  minutes,  today. 

Mr.  Brademas,  for  5  minutes,  today. 

Mr.  Levitas,  for  5  minutes,  today. 

Mr.  RoDiNO,  for  5  minutes,  today. 

Mr.  Cotter,  for  5  minutes,  today. 

Mr.  Gaydos,  for  5  minutes,  today. 

Mr.  Pepper,  for  S  minutes,  today. 

Mr.  English,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Boland,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Frenzel,  and  to  include  extrane- 
ous matter,  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Record  and 
is  estimated  by  the  Public  Printer  to  cost 
$1,314. 

Mr.  Rodney,  on  H.R.  7814.  in  the  Com- 
mittee of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  QuAYLE) ,  and  to  include  ex- 
traneous matter : ) 

Mr.  Collins  of  Texas  in  two  instances. 

Mr.  Ketchum. 

Mr.  Cleveland. 

Mr.  RuDD  in  two  instances. 

Mr.  Oilman  in  two  instances. 

Mr.  Lent. 

Mr.  Derwinski  in  two  instances. 

Mr.  RiTPPE. 

Mr.  Hyde. 

Mr.  Steers. 

Mr.  Ashbrook  in  two  instances. 

Mr.  Leach. 

Mr.  Pindley. 

Mr.  Miller  of  Ohio. 

Mr.  DORNAN. 

lb.  FumcL  In  three  Instancies. 


Mr.  Broyhill. 

Mr.  Devine. 

Mr.  Pressler. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Blanchard),  to  include 
extraneous  matter : ) 

Mr.  Weiss  in  two  instances. 

Mrs.  Spellman. 

Mr.  Ertel  in  two  instances. 

Mr.  Brodhead. 

Mr.  Carney  in  two  instances. 

Mr.  CORMAN. 

Mr.  DiNGELL  in  two  instances. 
Mr.  Anderson  of  California  in  three 
instances. 
Mr.  Gonzalez  in  three  instances. 
Mr.  Flood. 
Mr.  Pepper. 
Mr.  Reuss. 
Mr.  Mineta  in  three  Instances. 

Mr.  RiSENHOOVER. 

Mr.  Won  Pat. 
Mr.  Skelton. 
Mr.  Rose. 
Mr.  TEAOtJi. 

Ms.  MiKULSKI. 

Mr.  Beilenson. 

Mr.  NowAK  in  five  instances. 

Mr.  Ottincer. 

Mr.  McDonald. 

Mr.  Breckinridge. 

Mr.  Cornwell. 

Mrs.  Meyner  in  two  instances. 

Mr.  Patterson  of  California. 

Mr.  Neal. 

Mr.  Beard  of  Rhode  Island. 

Mr.  Byron  in  two  instances. 

Mr.  Walcren. 

Mr.  Santini. 

Mr.  Waxman. 

Mr.  Fraser. 

Mr.  Macuire. 

Mr.  Ullman. 

Mr.  Mazzoli. 


SENATE  BILLS  AND  CONCURRENT 
RESOLUTION    REFERRED 

Bills  and  a  concurrent  resolution  of  the 
Senate  of  the  following  titles  were  taken 
from  the  Speaker's  table  and,  under  the 
rule,  referred  as  follows: 

S.  2687.  An  act  for  the  relief  of  Dr. 
Allan  Joseph  Cawley;  to  the  Committee  on 
the  Judiciary; 

S.  2833.  An  act  to  extend  the  Parmer-to- 
Consumer  Direct  Marketing  Act  of  1976;  to 
the  Committee  on  Agriculture;  and 

S.  Con.  Res.  80.  Concurrent  resolution 
Authorizing  the  printing  of  additional  copies 
of  volume  II  of  the  Senate  hesurings  entitled 
"Korean  Influence  Inquiry";  to  the  Com- 
mittee on  House  Administration. 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  3994.  An  act  for  the  relief  of  Charles 
P.  Abbott. 
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ADJOURNMENT 


Mr.  BLANCHARD.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  House  Concurrent 
Resolution  634  of  the  95th  Congress,  the 
House  stands  adjourned  until  12  o'clock 
meridian.  Wednesday.  May  31,  1978. 

Thereupon  (at  5  o'clock  and  5  minutes 
p.m.),  pursuant  to  House  Concurrent 
Resolution  634,  the  House  adjourned 
until  Wednesday,  May  31,  1978.  at  12 
o'clock  meridian. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 
[Omitted  from  the  Record  of  May  24, 1978\ 

4258.  A  letter  from  the  Clerk.  U.S.  House 
of  Representatives,  transmitting  the  annual 
compilation  of  personal  financial  disclosure 
statements  filed  with  the  Clerk,  covering  the 
period  October  1  through  December  31, 
1977,  pursuant  to  rule  XLIV  of  the  Rules  of 
the  House  of  Representatives  (H.  Doc.  No. 
95-342);  and  ordered  to  be  printed. 

[Submitted  May  25, 197S] 

4259.  A  communication  from  the  Presi- 
dent of  the  T7nited  States,  transmitting  a 
draft  of  proposed  legislation  to  provide  for 
a  National  Commission  on  the  International 
Year  of  the  Child,  and  for  other  purposes 
(H.  Doc.  No.  95-343);  Jointly,  to  the  Com- 
mittees on  Education  and  Labor,  and  In- 
ternat'onal  Relations,  and  ordered  to  be 
printed. 

4260.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installation  and  Hous- 
ing) ,  transmitting  notice  of  various  con- 
struction projects  proposed  to  be  under- 
taken by  the  U.S.  Army  Reserve,  pursuant  to 
10  U.S.C.  2233a(l);  to  the  Committee  on 
Armed  Services. 

4261.  A  letter  from  the  Fxecutlve  Secretary 
to  the  Department  of  Health,  Education,  and 
Welfare,  transmitting  proposed  final  reg- 
ulations governing  the  citizen  education  for 
cultural  understanding  program,  pursuant 
to  section  431(d)(1)  of  the  General  Educa- 
tion Provisions  Act,  as  amended;  to  the 
Committee  on  Education  and  Labor. 

4262.  A  letter  from  the  Attorney  General, 
transmitting  notice  of  a  proposed  new  rec- 
ords system,  pursuant  to  5  U.S.C.  6S2a(o); 
to  the  Committee  on  Government  Opera- 
tions. 

4263.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  list 
of  reports  issued  or  released  by  the  General 
Accounting  Office  during  April  1978,  pursuant 
to  section  234  of  the  Legislative  Reorganiza- 
tion Act  of  1970;  to  the  Committee  on  Gov- 
ernment Operations. 

4264.  A  letter  from  the  Librarian  of  Con- 
gress, transmitting  the  annual  report  of  the 
Library  of  Congress,  including  the  Copyright 
Office  and  the  Library  of  Congress  Trust 
Fund  Board,  pursuant  to  29  Stat.  256  |2 
U.S.C.  139),  17  U.S.C.  108(1),  and  43  Stat. 
1108  |2  U.S.C.  163|;  to  the  Committee  on 
House  Administration. 

4265.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  report  on  the 
Department's  Inability  to  promulgate  stand- 
ards of  water  conservation  and  efficient  man- 
agement to  Implement  section  8(d)  of  Pub- 
lic Law  95-18,  as  amended;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

4266.  A  letter  from  the  Assistant  Secretary 


of  State  for  Congressional  Relatione,  trans- 
mitting notice  of  a  proposed  manufacturing 
licensing  agreement  for  the  production  of 
certain  military  equipment  in  Japan  (trans- 
mittal No.  MC-27-78),  pursuant  to  section 
36(d)  of  the  Arms  Export  Control  Act;  to 
the  Committee  on  International  Relations. 

4267.  A  letter  from  the  Assistant  Adminis- 
trator for  Legislative  Affairs,  Agency  for  In- 
ternational Development,  Department  of 
State,  transmitting  the  justification  for  a 
proposed  Increase  In  the  funding  level  of  the 
agency's  fiscal  year  1978  program  in  Tanzania, 
pursuant  to  section  653(b)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (88  Stat. 
1801 ) ;  to  the  Committee  on  International 
Relations. 

4268.  A  letter  from  the  Assistant  Secretary 
of  the  Treasury  for  Legislative  Affairs,  trans- 
mitting various  project  performance  audit 
reports  prepared  by  the  International  Bank 
for  Reconstruction  and  Development,  pur- 
suant to  section  301(e)(3)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended;  to  the 
Committee  on  International  Relations. 

4269.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Treasury  for  Tax  Policy, 
transmitting  draft  amendments  to  the  pro- 
posed Revenue  Act  of  1978  (H.R.  10278)  to 
implement  the  Small  Issue  Industrial  De- 
velopment Bond  and  the  Differential  Invest- 
ment Tax  Credit  proposals  of  the  President's 
urban  program;  to  the  Committee  on  Ways 
and  Means. 

4270.  A  letter  from  the  Chairman,  U.S.  Nu- 
clear Regulatory  Commission,  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Atomic  Energy  Act  of  1954,  as  amended,  to 
provide  for  the  protection  from  unauthor- 
ized disclosure  of  safeguards  information 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Armed  Services,  and  Interior  and 
Insular  Affairs. 

4271.  A  letter  from  the  Task  Panel  on  Mi- 
grant and  Seasonal  Farmworkers,  Presi- 
dent's Commission  on  Mental  Health,  trans- 
mitting the  final  report  of  the  panel;  Jointly, 
to  the  Committees  on  Interstate  and  For- 
eign Commerce,  and  Education  and  Labor. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  JOHNSON  of  California:  Committee 
on  Public  Works  and  Transportation.  H.R. 
1609.  A  bin  to  amend  the  Mineral  Leasing  Act 
of  1920.  and  for  other  purposes;  with  amend- 
ment (Rept.  No.  95-924,  pt.  II).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  1204.  Resolution  providing  for 
the  consideration  of  H.R.  12598.  A  bill  to 
authorize  appropriations  for  fiscal  year  1979 
for  the  Department  of  State,  the  Interna- 
tional Communication  Agency,  and  the  Board 
of  International  Broadcasting,  to  make 
changes  in  the  laws  relating  to  those  agen- 
cies, to  make  changes  In  the  foreign  service 
personnel  system,  to  establish  policies  and 
responsibilities  with  respect  to  science,  tech- 
nology, and  American  diplomacy,  to  estab- 
lish a  Commission  on  Proposals  for  a  Center 
for  Conflict  Resolution,  to  establish  an  Instl- 
tue  for  International  Human  RIehts,  and  for 
other  purposes.  (Rept.  No.  95-1216) .  Referred 
to  the  House  Calendar. 

Mr.  MURPHY  of  Illinois:  Committee  on 
Rules.  House  Resolution  1205.  Resolution 
providing  for  the  consideration  of  H.R.  12240. 
A  bill  to  authorize  appropriations  for  £scal 
year  1979  for  Intelligence  and  intelligence-re- 


lated activities  of  the  U.S.  Government,  the 
Intelligence  Community  Staff,  the  Central 
Intelligence  Agency  Retirement  and  Disa- 
bility System,  and  for  other  purposes.  (Rept. 
No.  95-1217).  Referred  to  the  House  Calen- 
dar. 

Mr.  DELANEY:  Committee  on  Rules.  House 
Resolution  1206.  Resolution  providing  for 
the  consideration  of  HJ{.  12426.  A  bill  to  au- 
thorize the  Secretary  of  the  Treasury  to  pro- 
vide financial  assistance  for  the  city  of  New 
York.  (Rept.  No.  95-1218).  Referred  to  the 
House  Calendar. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3924.  A  bill  to  declare 
that  the  United  States  holds  in  trust  for  the 
Pueblo  of  Santa  Ana  certain  public  domain 
lands;  with  amendment  (Rept.  No.  95-1219). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  en  Interior  and 
Insular  Affairs.  H.R.  10240.  A  bill  to  declare 
that  the  United  States  holds  in  trust  for  the 
Pueblo  of  Zla  certain  public  domain  lands; 
with  amendment  (Rept.  No.  95-1220).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3121.  A  bill  to  convey  all 
interests  of  the  United  States  in  certain  real 
property  In  Sandoval  County,  New  Mexico, 
to  Walter  Hernandez;  with  amendment 
(Rept.  No.  95-1221).  Referred  to  the  Com- 
mittee of  the  Whole  House. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  Rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

Mr.  ASHLEY  (for  himself,  and  Mr. 
Reuss)  (by  request) : 
H.R.  12858.  A  bill  to  provide  assistance  for 
specific  neighborhood  conservation  and  re- 
vitalization  projects,  to  improve  the  capa- 
bilities of  neighborhood  organizations  In 
planning  and  carrying  out  such  projects,  and 
for  other  purposes;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

H.R.  12859.  A  bill  to  provide  Federal  assis- 
tance to  encourage  community  and  neigh- 
borhood artistic  and  cultural  activities,  to 
promote  sound  urban  design,  and  to  contrib- 
ute to  neighborhood  conservation  and  re- 
vltalization,  and  for  other  purposes;  Jointly 
to  the  Committees  on  Banking,  Finance  and 
Urban  Affairs,  and  Education  and  Labor. 

By  Mr.  BEARD  Of  Rhode  Island  (for 
himself  and  Mr.  St  Germain  ) : 
H.R.  12860.  A  bill  to  settle  Indian  land 
claims  within  the  State  of  Rhode  Island  and 
Providence  plantations,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  BINGHAM: 
H.R.  12861.  A  bill  entitled  "The  Urban  Rec- 
reation Act";  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  BURKE  of  Massachusetts  (for 
himself,   Mr.   Perkins,   Mr.  Thomp- 
son,  Mr.   Murtha,   Mrs.   Chisholm, 
Mr.    Mollokan,    Mr.    Mazzoli,    Mr. 
Dent,  Mr.  Duncan  of  Tennessee,  Mr. 
Price.    Mr.   Johnson   of   California. 
Mr.  Yates,   Mr.  Evans  of  Colorado, 
Mr.  Moss,  Mr.  Staggers,  Mr.  Carney, 
Mr.   Jones  of  North   Carolina,   Mr. 
Fountain,    Mr.   Long   of   Maryland, 
Mr.  Allen.  Mr.  Patten,  Mr.  Steed, 
and  Mr.  Anderson  of  California) : 
H.R.  12882.  A  bill  to  make  Federal  Employ- 
ees Group  Life  Insurance  available  to  other- 
wise eligible  Members  of  Congress  and  con- 
gressional employees  at  any  time  before  re- 
tirement,  and   for   other   purposes;    to   the 
Committee  on  Poet  Office  and  Civil  Service. 
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By    Mr.    COTTER    (for    himself,    Mr. 
Orasslzt,  Mr.  Blothn,  Mr.  Ichord, 
and  Mr.  Plippo)  : 
H.R.  12863.  A  bill  to  provide  that  certain 
statutory  subsistence  allowances  received  by 
State  police  officers  will  not  retroactively  be 
Included  In  gross  income;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  EMERY: 
H.R.   13864.  A  bill  to  amend  the  Fishery 
Conservation  and  Management  Act  of  1976 
In  order  to  improve  the  procedures  relating 
to  the  approval  of  fishery  management  plans, 
and  for  other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  EVANS  of  Colorado. 
nn.  12865.  A  bill  to  modify  the  bound- 
aries of  the  San  Juan  and  San  Isabel  Na- 
tlcnal  Forests  in  the  State  of  Colorado,  and 
for  the  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  FLIPPO  (for  himself,  Mr. 
Bevill,  and  Mr.  Floweks)  : 
H.R.  12886.  A  bill  to  amend  section  15d  of 
the  Tennessee  Valley  Authority  Act  of  1933 
to  provide  that  expenditures  for  pollution 
control  facilities  will  be  credited  against  re- 
quired power  investment  return  payments 
and  repayments;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 

By    Mr.    FLIPPO     (for    himself,    Mr. 

HucHzs.  Mr.  Lent,  Mr.  Ftthian,  Mr. 

Pattehson  of  California,  Mr.  Kemp, 

Mr.  Heftel,  and  Mr.  WHrrEHtrasT) : 

H.R.  12867.  A  bill  to  provide  for  a  research, 

development,    and    demonstration    program 

to  determine  the  feasibility  of  collecting  in 

space  solar  energy  to  be  transmitted  to  E:arth 

and  to  generate  electricity  for  domestic  pur 

pcses;    to   the    Committee   on    Science    am 

Technology. 

By  Mr.  HYDE  (for  himself,  Mr.  B 
LZR,    Mr.    Cohen,    Mr.    Emxrt, 
Kellt,   Mr.  Livingston,   Mr.  Winn. 
Mr.    Frenzel,    Mr.     McCiort,    Mr. 
Wiggins,    Mr.    Railsback,    and    Mr. 

ASHBROOK)  : 

H.R.  12868.  A  bill  to  provide  an  improved 
procedure  relating  to  certain  illegal  searches 
and  seizures;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  KASTENMEIER: 
H.R.  12869.  A  bUl  to  amend  title  28  of  the 
United  States  Code  to  make  certain  changes 
in  the  places  of  holding  Federal  district 
courts,  in  the  divisions  within  Judicial  dis- 
tricts, and  in  Judicial  district  dividing  lines: 
to  the  Committee  on  the  Judiciary. 

By  Mr.  KOSTMAYER  (for  himself.  Mr. 
LuNDiNE,  Mr.  McHuGH.  Mr.  Ledereb, 
Mr.  Drinan.  Mr.  Conters.  Mr.  Car- 
KET,   Mr.   Addabbo,    Mr.    McKinnet, 
Mr.      DiGCs,      Mr.      Moaklet.      Mr. 
Downey,   Mr.   Nix,   Mr.   Murphy   of 
Pennsylvania.  Mr.  Marks.  Mr.  Roy- 
BAL,    Mr.    Pauntroy.    Mr.    Waloren, 
Mr.    Stokes,    Mr.    Rosenthal.    Mr. 
MiNETA,  Mr.  Harrington,  Mr.  Rich- 
mono,   Mr.   MiTCHEU,   of   Maryland, 
and  Mrs.  Schroedcr)  : 
H.R.    12870.   A   bill   to   preserve   Jobs   and 
stabUize    communities    by    facilitating    em- 
ployee,  or  employee-community,   ownership 
of  concerns  that  would  otherwise  close  down 
or  move  out  of  the  community,  and  for  other 
purposes;  to  the  Commltee  on  Banking   Fi- 
nance and  Urban  Affairs. 
ByMr.  LaPALCE: 
H.R.  12871.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  from  age  65 
to  age  62  the  eligibility  requirement  for  the 
exclusion  of  a  certain  portion  of  the  gain 
from  the  sale  of  a  principal  residence;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  LEACH: 
HJ».  12872.  A  bill  to  amend  the  Coinage 
Act  of  1965  to  change  the  size,  weight,  and 


design  of  the  $1  coin,  and  for  other  purposes: 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  LENT: 
HJl.  12873.  A  bill  to  amend  the  Internal 
Revenue  Code  of   1954  to  provide  pre-1969 
tax  treatment  for  capital  gains;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  McCORMACK  (for  himself,  Mr. 
Teagoe,  and  Mr.  Ooldwater)  : 
H.R.  12874.  A  bill  to  provide  for  an  accel- 
erated program  of  research,  development, 
and  demonstration  of  solar  photovoltaic  en- 
ergy technologies  leading  to  early  competi- 
tive commercial  applicability  of  such  tech- 
nologies to  be  carried  out  by  the  Department 
of  Energy,  with  the  support  of  the  National 
Aeronautics  and  Space  Administration,  the 
National  Bureau  of  Standards,  the  OenertU 
Services  Administration,  and  other  Federal 
agencies;  to  the  Committee  on  Science  and 
Technology. 

By  Mr.   MOAKLEY    (for  himself.  Mr. 
Rangel.   Mr.   Stokes,    Mr.   Rinaldo, 
Mr.  Ottinger,  Mr.  McHuch,  and  Mr. 
Carney)  : 
HJl.  12875.  A  bill  to  amend  title  XVin  of 
the  Social   Security  Act  to  authorize  pay- 
ment under  the  supplementary  medical  in- 
surance program  for  the  cutting  and  removal 
of  corns,  warts,  and  calluses  and  the  reduc- 
tion of  club  nails:  Jointly,  to  the  Committees 
on  Ways  and  Means,  and  Interstate  and  For- 
eign Commerce. 

By  Mr.  NEAL  (for  himself,  Mr.  Fraser. 
Mr.  STtroDs.  Mr.  Harris,  Mi.  Rangel, 
Mr.  Akaka.  Mr.  Allen.  Mr.  Brod- 
HEAD,  Mr.  Dellums,  Mr.  Bonker,  Mr. 
Prey,  Mr.  Heftel,  Mr.  Pressler.  Mr. 
Maoican.  Mr.  Pease,  Mr.  Schexter. 
Mr.  Waxman.  Mr.  Edgar,  Mr.  Ford  of 
Michigan,  Mr.  Gibbons,  Mr.  Lent. 
Mr.  Stark,  Mr.  Price,  Mr.  Bingham, 
and  Mr.  Lagomarsino)  : 
12876.  A  bill  to  establish  a  Solar 
ivelopment  Bank  to  provide  long- 
term  loW'Mnterest  loans  for  the  purchase  and 
Installation  of  solar  energy  equipment  in 
commercial  and  residential  buildings  In  the 
United  States;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

By     Mr.     NEAL     (for     himself,     Mr. 
D'Amours,  Mr.  Young  of  Missouri. 
Mr.  Weiss.  Mr.  Downey.  Mr.  Ammer- 
MAN.  Mr.  CoNTE,  and  Mr.  Panetta)  : 
H.R.    12877.    A    bill    to    establUh    a   Solar 
Energy  Development  Bank  to  provide  long- 
term  low-Interest  loans  for  the  purchase  and 
Installation   of  solar   energy   equipment   In 
commercial  and  residential  buildings  in  the 
United  States;   to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs, 
By  Mr.  PANETTA : 
H.R.  12878.  A  bill  to  amend  title  10.  United 
States  Code,  to  promote  the  maximum  effi- 
cient   utilization    of    military    health    care 
resources  and  facilities,  to  contain  the  cost 
of  military  health  care,  to  provide  an  im- 
proved health  care  program  fcr  members  and 
eligible  former  members  of  the  armed  forces 
and   their  dependents,   and   for  other   pur- 
poses: to  the  Committee  on  Armed  Services. 
By  Mr.  RANOEL  (for  himself.  Mr.  Ben- 
jamin. Mr.  Bingham.  Mr.  Broohead. 
Mr.  Burke  of  Florida.  Ms.  Collins 
of  Illinois.  Mr.  Conyers.  Mr.  Dicks, 
Mr.  DicGS,   Mr.   Oarcia.  Mr.   Green 
Mr.  Hawkins,  Mr.  Harrington,  Mr 
OrriNOER,    Mr.    Mitchell   of   Mary- 
land,  Mr.   Patterson  of  California, 
Mr.   Pease.   Mr.   Pepper,   Mr.   Rich- 
mond,   Mr.    Rosenthal,    Mr.    Ryan, 
and  Mr.  Whitehurst)  : 
H.R.  12879.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  tax  credit 
to  employers  who  hire  unemployed  youths; 
to  the  Committee  on  Ways  and  Means. 


By  Mr.  ROE  (for  himself,  Mr.  Stark. 
and  Mr.  Thornton)  : 
H.R.  12880.  A  bill  to  increase  the  authoriza- 
tion for  the  Local  P>ublic  Works  Capital  De- 
velopment and  Investment  Act  of  1976;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

ByMr.  RUDD: 
H.R.  12881.  A  bin  to  repeal  the  Metric  Con- 
version Act  of  1975   (89  Stet.   1007);   to  the 
Committee  on  Science  and  Technology. 
By  Mr.  RUPPE: 
H.R.    12882.    A    bill    to   amend   the   Tariff 
Schedules  of  the  United  States  to  provide 
duty-free  treatment  for  certain  gloves  and 
trousers   which    incorporate   protective   fea- 
tures designed  specifically  for  use  In  forestry; 
to  the  Committee  on  Ways  and  Meaans. 

By  Mrs.  SPELLMAN   (for  herself,  Mr. 
Skubitz,  Mr.   Conte,  Mr.   Sisk,  Mr. 
White.  Mr.  Moss.  Mr.  Fascell,  Mr. 
Pike,  Mr.  Railsback,  Mr.  Walsh,  Mr. 
Bob  Wilson,  and  Mr.  Carter)  : 
H.R.   12883.   A  bill  to  make  Federal   Em- 
ployees  Group  Life  Insurance  available  to 
otherwise  eligible  Members  of  Congress  and 
congressional  employees  at  any  time  before 
retirement,  and  for  other  purposes;   to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  VANIK: 
H.R.    12884.    A   bill    to   amend    the    Tariff 
Schedules  of  the  United  States  in  order  to 
permit  the  duty-free  entry  of  petroleum  and 
petroleum  products  necessary  for  the  stra- 
tegic petroleum  reserve  program;  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    WALKER    (for    himself,    Mr. 
Doodling.     Mr.     Green,     Mr.     Mc- 
Donald,  and   Mr.   Robinson)  : 
H.R.  12885.  A  bill  to  amend  title  5,  United 
States  Code,  to  deny  Federal  retirement  an- 
nuities   to    Individuals    convicted    of    any 
felony,  and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.   WAMPLER    (for  himself,   Mr. 
Mathis,  Mr.  Sebelius,  Mr.  Jeffords, 
Mr.  Baldus,  and  Mr.  WnriLEY) : 
H.R.  12886.  A  bill  to  provide  for  the  reg- 
ulation by  the  U.S.  Department  of  Agricul- 
ture of  transactions  in,  and  the  movement 
of,     biological     control     organisms     in    the 
United  States  so  as  to  prevent  and  eliminate 
hazards  to  the  agricultural  community  and 
to  enhance  the  production  of  food  and  fiber; 
to  the  Committee  on  Agriculture. 
By  Mr.   WRITTEN: 
H.R.  12887.  A  bill  to  authorize  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  pay  claims  for  damage  to  a 
water  well,  spring,  or  artesian  well  used  or 
susceptible  for  use  as  a  water  supply,  if  con- 
struction or  operation  of  any  segment  of  the 
Tennessee-Tomblgbee    Waterway    project   is 
the  cause  of  said  damage;  to  the  Committee 
on  Public  Works  and  Transportation. 
By  Mr.  WON  PAT: 
H.R.   12888.  A  bill  to  amend  the  Internal 
Revenue  Code  of   1954  to  provide  that  the 
pension   plan   reserves   of   a   life   insurance 
company  shall  Include  amounts  allocable  to 
certain    trusts   forming   part   of   a   pension, 
profit  sharing,  or  stock  bonus  plan  all  of  the 
participants  of  which  are  residents  of  Guam; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  BAUCUS  (for  himself,  Mr.  Ad- 
dabbo. Mr.  Alexander.  Mr.  Andrews 
of  North  Dakota.  Mr.  Annunzio.  Mr. 
AuCoiN.  Mr.  Baldub,  Mr.  Beard  of 
Rhode  Island.  Mr.  Bedell,  Mr.  Brad- 
emas,  Mr.  Breckinridge.  Mr.  Brod- 
head.,  Mr.  Brown  of  California,  Mrs. 
Burke  of  California,  Mr.  Byron,  Mr. 
Carney.  Mr.  Carter.  Mr.  Chappell. 
Mr.  Conte.  Mr.  Conyers.  Mr.  Cor- 
man,  Mr.  Cornell.  Mr.  Dan  Daniel, 
Mr.  Dent,  and  Mr.  Derrick)  : 
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H.J.  Res.  941.  Joint  resolution  to  au- 
thorize and  request  the  President  to  issue 
a  proclamation  designating  Sunday,  Septem- 
ber 24,  1978,  as  "National  Good  Neighbor 
Day":  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By    Mr.    BAUCUS    (for    himself,    Mr. 
Dodd,   Mr.   Duncan  of  Oregon,  Mr. 
Eilberg.  Mr.  Pauntroy,  Mr.  Ftthian, 
Mr.  Flood,  Mr.  Forsythe,  Mr.  Fu- 
QUA,  Mr.  Outer.  Mr.  Holland.  Mr. 
Howard,    Mr.    Hughes.   Mr.   Ichord, 
Mr.   Jacobs.   Mr.   Lagomarsino,   Mr. 
Mann,  Mr.  Mazzoli.  Mr.  McDade,  Mr. 
McHucH,   Mr.  John   T.   Myers.  Mr. 
Murphy  of  Illinois,  Mr.  Murphy  of 
Pennsylvania,  Mr.  Pepper,  and  Mr. 
Price)  : 
H.J.  Res.  942.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  a  procla- 
mation designating  Sunday,   September  24, 
1978,  as  "National  Good  Neighbor  Day";   to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

ByMr.  DEVINE: 
H.J.  Res.  943.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  give  citizens  of  the  United 
States  the  right  to  enact  and  repeal  laws  by 
voting  on  legislation  in  a  national  election; 
to  the  Committee  on  the  Judiciary. 
ByMr.  MAHON: 
H.J.  Res.  944.  Joint  resolution  making  ur- 
gent grain  inspection  supplemental  appro- 
priations for  the  Department  of  Agriculture. 
Federal  Grain  Inspection  Service  for  the  fis- 
cal year  ending  September  30,  1978;   to  the 
Committee  on  Appropriations. 

By  Mr.  BRECKINRIDGE  (for  himself, 
Mr.  Livingston,  Mr.  Edgar,  Mr.  Rin- 
aldo, Mr.  Syhms,  Mr.  Spence.  Mr. 
Marriott.  Mr.  Kindness,  Mr.  Hyde. 
Mr.  Robinson,  Mrs.  Chisholm,  Mr. 
Hacedorn,  and  Mr.  Ford  of  Michi- 
gan) : 
H.  Res.  1207.  Resolution  relating  to  volun- 
tary   pooling    of    clerk-hire    funds;    to    the 
Committee  on  House  Administration. 


MEMORIALS 

Under  clause  4  of  rule  XXII, 

417.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Arizona, 
relative  to  exempting  public  pension  plans 
from  Federal  tax  liability;  to  the  Committee 
on  Ways  and  Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  GORE: 

H.R.  12889.  A  bill  for  the  relief  of  Bobby 
G.  Sanders;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HALL: 

H.R.  12890.  A  bill  for  the  relief  of  David  J. 
Thomas;  to  the  Committee  on  the  Judiciary. 
By  Mr.  ROBERT  A.  YOUNG : 

H.R.  12891.  A  bin  for  the  relief  of  Sboba 
Mansukhanl;  to  the  Committee  on  the 
Judiciary. 


H.R.  11983 
AMENDMENTS 


Under  clause  6  of  rule  XXIII.  proposed 
amendments  were  submitted  as  follows: 
By  Mr.  FRENZEL : 

(Amendments  to  the  amendment  of  Mr. 
Anderson  of  Illinois.) 


In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  First 
District  of  the  State  of  California  shall  be  eli- 
gible to  receive  payments  under  this  title." 

In  section  2,  insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Second 
District  of  the  State  of  California  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  9f  1971: 

"(c)  Notwithstanding  •- the  provisions  of 
this  section  no  Incumbent  from  the  Third 
District  of  the  State  of  California  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2,  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Fourth 
District  of  the  State  of  California  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2,  Insert  the  following  new  para- 
graph in  proposed  section  503  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Fifth 
District  of  the  State  of  California  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2.  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Fifth 
District  of  the  State  of  California  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2.  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Sixth 
District  of  the  State  of  California  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2.  insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Sixth 
District  of  the  State  of  CaUfornla  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2.  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Seventh 
District  of  the  State  of  California  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2,  insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Eighth 
District  of  the  State  of  California  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Ninth 
District  of  the  State  of  California  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  10th 
District  of  the  State  of  California  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2.  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 


"(c)  Notwithstanding  the  provisions  Of 
this  section  no  incumbent  from  the  11th 
District  of  the  State  of  California  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  12th 
District  of  the  State  of  California  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  13th 
District  of  the  State  of  California  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2.  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  14th 
District  of  the  State  of  California  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  15th 
District  of  the  State  of  California  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  16th 
District  of  the  State  of  California  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  Insert  the  foHowlng  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  17th 
District  of  the  .State  of  California  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph m  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  18th 
District  of  the  State  of  CaMfornla  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  19th 
District  of  the  State  of  California  shall  be 
elii;lble  to  receive  payments  under  this  title." 

In  section  2.  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  20th 
District  of  the  State  of  California  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2.  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Selection  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  2lBt 
District  of  the  State  of  California  shall 
be  eligible  to  receive  payments  under  this 
title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  22d 
District  of  the  State  of  California  shall  be 
eligible  to  receive  payments  under  this 
title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 
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"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  23d 
District  of  the  State  of  California  shall  be 
eligible  to  receive  payments  under  this 
Utle." 

In  section  2.  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  24th 
District  of  the  State  of  California  shall  be 
eligible  to  receive  payments  under  this 
Utle." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  25th 
District  of  the  State  of  California  shall  be 
eligible  to  receive  payments  under  this 
Utle." 

In  section  2,  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  26th 
District  of  the  State  of  California  shall  be 
eligible  to  receive  payments  under  this  title  " 

In  section  2.  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  27th 
District  of  the  State  of  California  shall  be 
eligible  to  receive  payments  under  this 
Utle." 

In  section  2.  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  28th 
District  of  the  State  of  California  shall  be 
eligible  to  receive  payments  under  this 
UUe." 

In  section  2,  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  29th 
District  of  the  State  of  California  shall  be 
eligible  to  receive  payments  under  this 
title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  30th 
District  of  the  State  of  California  shall  be 
eligible  to  receive  payments  under  this 
title." 

In  secUon  2,  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  31st 
District  of  the  State  of  California  shall  be 
eligible  to  receive  payments  under  this 
Utle." 

In  section  2.  Insert  the  following  new  para- 
graph In  proposed  section  602  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  secUon  no  incumbent  from  the  32d 
District  of  the  State  of  California  shall  be 
eligible  to  receive  payments  under  this 
title." 

In  section  2.  insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  secUon  no  Incumbent  from  the  33d 
District  of  the  State  of  California  shall  be 
eligible  to  receive  payments  under  this 
Utle." 

In  section  2.  insert  the  following  new  para- 
graph in  proposed  section  602  of  the  Federal 
Election  Campaign  Act  of  1871: 


"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  34th 
district  of  the  State  of  California  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  602  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  35th 
district  of  the  State  of  California  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
tills  section  no  incumbent  from  the  36th 
district  of  the  State  of  California  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2.  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  37th 
district  of  the  State  of  California  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  38th 
district  of  the  State  of  California  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2.  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  39th 
District  of  the  State  of  California  shall  be 
elieible  to  receive  payments  under  this 
title." 

In  section  2,  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  40th 
District  of  the  State  of  California  shall  be 
eligible  to  receive  payments  under  this 
title." 

In  section  2.  insert  the  following  new 
paragraph  In  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  41st 
District  of  the  State  of  California  shall  be 
eligible  to  receive  payments  under  this 
title." 

In  section  2.  insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  42d  Dis- 
trict of  the  State  of  California  shall  be 
eligible  to  receive  payments  under  this 
title." 

In  section  2.  Insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  43d 
District  of  the  State  of  California  shall  be 
eligible  to  receive  payments  under  this 
title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  First 
District  of  the  State  of  Colorado  shall  be 
eligible  to  receive  payments  under  thjs  title." 

In  section  2,  Insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Second 
District  of  the  State  of  Colorado  shall  be 
eligible  to  receive  payments  under  this  tlUe." 


In  section  2,  insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Third 
District  of  the  State  of  Colorado  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Fourth 
District  of  the  State  of  Colorado  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Fifth 
District  of  the  State  of  Colorado  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  First 
District  of  the  State  of  Connecticut  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Second 
District  of  the  State  of  Connecticut  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Third 
District  of  the  State  of  Connecticut  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2.  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Fourth 
District  of  the  State  of  Connecticut  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2.  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Fifth 
District  of  the  State  of  Connecticut  shall  be 
eligible  to  receive  payments  under  this  title." 

in  section  2,  insert  the  following  new 
paragraph  In  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of  this 
section  no  incumbent  from  the  Sixth  District 
of  the  State  of  Connecticut  shall  be  eligible 
to  receive  payments  under  this  title." 

In  section  2,  insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of  this 
section  no  Incumbent  from  the  At  Large 
District  of  the  State  of  Delaware  shall  be 
eligible  to  receive  payments  under  this 
title." 

In  section  2.  insert  the  following  new 
paragraph  In  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  First  Dis- 
trict of  the  State  of  Florida  shall  be  eligible 
to  receive  payments  under  this  title." 

In  section  2,  insert  the  following  new 
paragraph  in  proposed  section  502  of  the  Fed- 
eral Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of  this 
section  no  incumbent  from  the  Second  Dis- 
trict of  the  State  of  Florida  shall  be  eligible 
to  receive  payments  under  this  title." 

In  section  2.  insert  the  following  new 
paragraph  in  proposed  section  502  of  the  Fed- 
eral Election  Campaign  Act  of  1971 : 
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"(c)  Notwithstanding  the  provisions  of  this 
section  no  incumbent  from  the  Third  District 
of  the  State  of  Florida  shall  be  eligible  to 
receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Fourth 
District  of  the  State  of  Horlda  shall  be  eligi- 
ble to  receive  payments  under  this  title." 
In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Fifth 
District  of  the  State  Of  Florida  shall  be  eligi- 
ble to  receive  payments  under  this  title." 
In  section  2,  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Sixth 
District  of  the  State  of  Florida  shall  be  eligi- 
ble to  receive  payments  under  this  title." 
In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Seventh 
District  of  the  State  of  Florida  shall  be  eligi- 
ble to  receive  payments  under  this  title." 
In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Eighth 
District  of  the  State  of  Florida  shall  be  eligi- 
ble to  receive  payments  under  this  title." 
In  section  2,  Insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Ninth 
District  of  the  State  of  Florida  shall  be  eli- 
gible to  receive  payments  under  this  title." 
In  section  2,  insert  the  following  new 
paragraph  In  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  10th 
District  of  the  State  of  Florida  shall  be  eli- 
gible to  receive  payments  under  this  title." 
In  section  2,  Insert  the  following  new 
paragraph  In  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  11th 
District  of  the  State  of  Florida  shall  be  eli- 
gible to  receive  payments  under  this  title." 
In  section  2,  insert  the  following  new 
paragraph  In  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971. 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  12th 
District  of  the  State  of  Florida  shall  be  eli- 
gible to  receive  payments  under  this  title." 
In  section  2,  Insert  the  following  new 
paragraph  In  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  13th 
District  of  the  State  o(f  Florida  shall  be  eli- 
gible to  receive  payments  under  this  title." 
In  section  2,  insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  14th 
District  of  the  State  of  Florida  shall  be  eli- 
gible to  receive  payments  under  this  title."' 
In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Fed- 
eral Election  Campaign  Act  of  1971 : 

"(c)    Notwithstanding    the    provisions   of 
this   section   no   incumbent   from   the   15th 


District  of  the  State  of  Florida  shall  be  eli- 
gible to  receive  payments  under  this  title." 
In  section  2,  Insert  the  following  new 
paragraph  in  proposed  section  602  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  First 
District  of  the  State  of  Georgia  shall  be  eli- 
gible to  receive  payments  under  this  title." 
In  section  2,  insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Fed- 
eral Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Second 
District  of  the  State  of  Georgia  shall  be  eli- 
gible to  receive  payments  under  this  title." 
In  s2ctlon  2,  insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Fed- 
eral Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Third 
District  of  the  State  of  Georgia  shall  be  eli- 
gible to  receive  payments  under  this  title." 
In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Fourth 
District  of  the  State  of  Georgia  shall  be  eli- 
gible to  receive  payments  under  this  title." 
In  section  2,  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Fifth 
District  of  the  State  of  Georgia  shall  be  eli- 
gible to  receive  payments  under  this  title." 
In  section  2.  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Sixth 
District  of  the  State  of  Georgia  shall  be  eligi- 
ble to  receive  payments  under  this  title." 

In  section  2.  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Fed- 
eral Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Seventh 
District  of  the  State  of  Georgia  shall  be  eligi- 
ble to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Eighth 
District  of  the  State  of  Georgia  shall  be  eligi- 
ble to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Ninth 
District  of  the  State  of  Georgia  shall  be  eligi- 
ble to  receive  payments  under  this  title." 

In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  10th 
District  of  the  State  of  Georgia  shall  be  eligi- 
ble to  receive  payments  under  this  title." 

In  section  2.  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  First 
District  of  the  State  of  Hawaii  shall  be  eligi- 
ble to  receive  payments  under  this  title." 

In  section  2,  insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Second 
District  of  the  State  of  Hawaii  shall  be  eligi- 
ble to  receive  payments  under  this  Utle." 


In  section  2,  Insert  the  following  new 
paragraph  In  proposed  section  602  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  First  Dis- 
trict of  the  State  of  Idaho  shall  be  eligible 
to  receive  payments  under  this  title." 

In  section  2,  insert  the  following  new 
paragraph  in  proposed  section  602  of  the 
Federal  Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Second 
District  of  the  State  of  Idaho  shall  be  eligible 
to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new 
paragraph  In  proposed  section  602  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  First  Dis- 
trict of  the  State  of  Illinois  shall  be  eligible 
to  receive  payments  under  this  title." 

In  section  2,  insert  the  following  new 
paragraph  In  proposed  section  602  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Second 
District  of  the  State  of  Illinois  shall  be 
eligible  to  receive  payments  under  this  title."" 
In  section  2,  Insert  the  foUovrtng  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Third 
District  of  the  State  of  Illinois  shall  be 
eligible  to  receive  payments  under  this  title."" 
In  section  2,  Insert  the  following  new  para- 
graph in  proposed  section  602  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Fourth 
District  of  the  State  of  Illinois  shall  be  eligi- 
ble to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Fifth 
District  of  the  State  of  Illinois  shall  be  eligi- 
ble to  receive  payments  under  this  title." 

In  section  2.  insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Sixth 
District  of  the  State  of  Illinois  shall  be  eligi- 
ble to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  602  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Seventh 
District  of  the  State  of  Illinois  shall  be  eligi- 
ble to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Eighth 
District  of  the  State  of  Illinois  shall  be  eligi- 
ble to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Ninth 
District  of  the  State  of  Illinois  shall  be  eligi- 
ble to  receive  payments  under  this  title." 

In  section  2,  insert  the  following  new  para, 
graph  in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)    Notwithstanding   the   provisions   of 
this  section   no   Incumbent  from  the   10th 
District  of  the  State  of  Illinois  shall  be  eli- 
gible to  receive  payments  under  this  title.'" 
In  secUon  2,  insert  the  following  new  para- 
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graph  In  proposed  section  502  of  the  Federal 
Slectlon  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  11th 
District  of  the  State  of  Illinois  shall  be  eligi- 
ble to  receive  payments  under  this  title." 
In  section  2.  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

'•(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  12th 
District  of  the  State  of  Illinois  shall  be  eligi- 
ble to  receive  payments  under  this  title." 
In  section  2,  insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 ; 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  13th 
District  of  the  State  of  Illinois  shall  be  eligi- 
ble to  receive  payments  under  this  title." 
In  section  2.  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  14th 
District  of  the  State  of  Illinois  shall  be  eligi- 
ble to  receive  payments  under  this  title." 
In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  15th 
District  of  the  State  of  Illinois  shall  be  eligi- 
ble to  receive  payments  under  this  title." 
In  section  2.  insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  16th 
District  of  the  State  of  Illinois  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2.  insert  the  following  new  para, 
graph  In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  17th  Dis- 
trict of  the  State  of  nilnois  shall  be  eligible 
to  receive  payments  under  this  title." 

In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  18th 
District  of  the  State  of  nilnols  shall  be  eli- 
gible to  receive  payments  under  this  title." 
In  section  2.  Insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  19th 
District  of  the  State  of  nilnols  shall  be  eli- 
gible to  receive  payments  under  this  title." 
In  section  2.  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"  (c)  Notwithstanding  the  provisions  of  this 
section  no  Incumbent  from  the  20th  District 
of  the  State  of  Illinois  shall  be  eligible  to 
receive  payments  under  this  title." 

In  section  2.  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of  this 
section  no  incumbent  from  the  21st  District 
of  the  State  of  Illinois  shall  be  eligible  to  re- 
ceive payments  under  this  title." 

In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of  this 
section  no  Incumbent  from  the  22d  District 
of  the  State  o'.  Illinois  shall  be  eligible  to 
receive  payments  under  this  title." 


In  section  2.  insert  the  following  new  para- 
graph in  proposed  section  £02  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of  this 
section  no  incumbent  from  the  23d  District 
of  the  State  of  Illinois  shall  be  eligible  to 
receive  payments  under  this  title." 

In  section  2,  insert  the  following  new 
paragraph  In  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  24th 
District  of  the  State  of  Illinois  shall  be  eligi- 
ble to  receive  paymenta  under  this  title." 
In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Nctwithstanding  the  provisions  of  this 
section  no  Incumbent  from  the  First  District 
of  the  State  of  Indiana  shall  be  eligible  to 
receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of  this 
section  no  incumbent  from  the  Second  Dis- 
trict of  the  State  of  Indiana  shall  be  eligible 
to  receive  paymenta  under  this  title." 

In  section  2.  ini«rt  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Nctwithstandlng  the  provisions  of  this 
section  no  incumbent  from  the  Third  Dis- 
trict of  the  State  of  Indiana  shall  be  eligible 
to  receive  payments  under  this  title." 

In  section  2,  insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of  this 
section  no  Incumbent  from  the  4th  district 
of  the  State  of  Indiana  shall  be  eligible  to 
receive  paymenta  under  this  title." 

In  section  2,  Insert  the  following  new 
paragraph  In  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  fifth 
district  of  the  State  of  Indiana  shall  be  eli- 
gible to  receive  paymenta  under  this  title." 
In  section  2.  Insert  the  following  new 
paragraph  In  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of  this 
section  no  incumbent  from  the  sixth  district 
of  the  State  of  Indiana  shall  be  eligible  to 
receive  paymenta  under  this  title." 

In  section  2  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Fed- 
eral Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of  this 
section  no  incumbent  from  the  seventh  dis- 
trict of  the  State  of  Indiana  shall  be  eli- 
gible to  receive  paymenta  under  this  title." 
In  section  2,  Insert  the  following  new 
paragraph  In  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  eighth 
District  of  the  State  of  Indiana  shall  be  eli- 
gible to  receive  paymenta  under  this  title." 
In  section  2.  Insert  the  following  new 
paragraph  in  proposed  section  502  of  the  Fed- 
eral Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  ninth 
District  of  the  State  of  Indiana  shall  be  eli- 
gible to  receive  paymenta  under  this  title." 
In  section  2.  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election    Campaign    Act    of    1971: 

"(ct  Notwithstanding  the  provisions  of  this 
section  no  Incumbent  from  the  10th  District 
of  the  State  of  Indiana  shall  be  eligible  to 
receive  paymenta  under  this  title." 


In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of  this 
section  no  Incumbent  from  the  11th  District 
of  the  Stata  of  Indiana  shall  be  eligible  to 
receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

■(c)  Notwithstanding  the  provisions  of  this 
section  no  incumbent  from  the  First  District 
of  the  Stata  of  Iowa  shall  be  eligible  to  re- 
ceive paymenta  under  this  title." 

In  section  2.  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of  this 
section  no  Incumbent  from  the  Second  Dis- 
trict of  the  State  of  Iowa  shall  be  eligible  to 
receive  paymenta  under  this  title." 

In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  602  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of  this 
section  no  incumbent  from  the  Third  Dis- 
trict of  the  State  of  Iowa  shall  be  eligible  to 
receive  paymenta  under  this  title." 

In  section  2.  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of  this 
section  no  incumbent  from  the  Fourth  Dis- 
trict of  the  Stata  of  Iowa  shall  be  eligible  to 
receive  paymenta  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Fifth 
District  of  the  State  of  Iowa  shall  be  eligible 
to  receive  paymenta  under  this  title." 

In  section  2.  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Sixth 
District  of  the  State  of  Iowa  shall  be  eligible 
to  receive  paymenta  under  this  title." 

In  section  2.  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  First 
District  of  the  Stata  of  Kansas  shall  be  eli- 
gible to  receive  paymenta  under  this  title." 

In  section  2.  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Second 
District  of  the  State  of  Kansas  shall  be  eli- 
gible to  receive  payments  under  this  title." 

In  section  2.  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Third 
District  of  the  Stata  of  Kansas  shall  be  eli- 
gible to  receive  paymenta  under  this  title." 

In  section  2.  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Fourth 
District  of  the  Stata  of  Kansas  shall  be  eli- 
gible to  receive  paymenta  under  this  title." 

In  section  2.  Insert  the  following  new  par- 
agraph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of  this 
section  no  Incumbent  from  the  Fifth  District 
of  the  State  of  Kansas  shall  be  eligible 
to   receive   payments   under   this   title." 
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In  section  2,  insert  the  following  new  par- 
agraph In  proposed  section  502  of  the  Federal 
Election   Campaign  Act   of   1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  First 
District  of  the  Stata  of  Kentucky  shall  be 
eligible  to  receive  paymenta  under  this  title." 

In  section  2.  Insert  th?  following  new  par- 
agraph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incucibent  from  the  Second 
District  of  the  State  of  Kentucky  shall  be 
eligible  to  receive  payn.enta  under  this  title." 

In  section  2.  Insert  the  following  new  par- 
agraph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incianbent  from  the  Third 
District  of  the  Stata  of  Kentucky  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new  par- 
agraph In  proposed  section  502  of  the  Federal 
Election  Campaign  Aot  of  1971 : 

"(c)  Notwlthstan-Jing  the  provisions  of 
this  section  no  incumbent  from  the  Fourth 
District  of  the  Stata  of  Kentucky  shall  be 
eligible  to  receive  paymenta  under  this  title." 

In  section  2.  insert  the  following  new  par- 
agraph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Fifth 
District  of  the  State  of  Kentucky  shall  be 
eligible  to  receive  payments  under  this  title  " 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of  this 
section  no  incumbent  from  the  Sixth  Dis- 
trict of  the  Stata  of  Kentucky  shall  be  eligi- 
ble to  receive  payment's  under  this  title." 

In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Seventh 
District  of  the  State  of  Kentucky  shall  be 
eligible  to  receive  paymenta  under  this  title  " 

In  section  2.  insert  the  following  new  p.ira- 
graph  In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 ; 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  First 
District  of  the  State  of  Louisiana  shall  be 
eligible  to  receive  paymenta  under  this  title." 

In  section  2.  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of  this 
section  no  incumbent  from  the  Second  Dis- 
trict of  the  State  of  lioulsiana  shall  be  eligi- 
ble to  receive  paymenta   under  this   title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Fed- 
eral Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of  this 
section  no  incumbent  from  the  Third  District 
of  the  State  of  Louisiana  shall  be  eligible  to 
receive   payments   under   this   title." 

In  section  2,  Insert  tOie  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Fourth 
District  of  the  State  of  Louisiana  shall  be 
eligible  to  receive  paymenta  under  this  title." 
In  section  2,  Insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  I97i: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Fifth 
District  of  the  State  of  Louisiana  shall  be 
eligible  to  receive  paymenta  under  this 
title." 

In  section  2,  Insen  the  following  new 
paragraph  In  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 


"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Sixth 
District  of  the  State  of  Louisiana  shall  be 
eligible  to  receive  payments  under  this 
title." 

In  section  2,  Insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Seventh 
District  of  the  State  of  Louisiana  shall  be 
eligible  to  receive  paymenta  under  this 
title." 

In  section  2,  Insert  the  following  new 
paragraph  In  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  che  provisions  of 
this  section  no  incumbent  from  the  Eighth 
District  of  the  State  of  Louisiana  shall  be 
eligible  to  receive  paymenta  under  this  title." 

In  section  2,  insert  the  following  new 
paragraph  In  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  First 
District  of  the  State  of  Maine  shall  be 
eligible  to  receive  paymenta  under  this 
title." 

In  section  2.  Insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal   Election   Campaign  Act  of   1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Second 
District  of  the  State  of  Maine  shall  be 
eligible  to  receive  payments  under  this 
title." 

In  section  2,  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  First 
District  of  the  State  of  Maryland  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2.  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Second 
District  of  the  State  of  Maryland  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2.  insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Third 
District  of  the  State  of  Maryland  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Fourth 
District  of  the  State  of  Maryland  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Fifth 
District  of  the  State  of  Maryland  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Sixth 
District  of  the  State  of  Maryland  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2.  insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Seventh 
District  of  the  State  of  Maryland  shall  be 
eligible  to  receive  paymenta  under  this  title." 
In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 
"(c)    Notwithstanding   the   provisions   of 


this  section  no  incumbent  from  the  Eighth 
District  of  the  State  of  Maryland  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  First 
District  of  the  State  of  Massachusette  shall 
be  eligible  to  receive  paymenta  under  this 
title." 

In  section  2,  insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Second 
District  of  the  State  of  Massachusetta  shall 
be  eligible  to  receive  paymenta  under  this 
title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Third 
District  of  the  State  of  Massachusette  shall 
be  eligible  to  receive  paymenta  under  this 
title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Fourth 
District  of  the  State  of  Massachusette  shall 
be  eligible  to  receive  paymenta  under  this 
title." 

In  section  2,  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Fifth 
District  of  the  State  of  Massachusetta  shall 
be  eligible  to  receive  payments  under  this 
title." 

In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Sixth 
District  of  the  State  of  Massachusetts  shall 
be  eligible  to  receive  paymenta  under  this 
title." 

In  section  2,  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Seventh 
District  of  the  State  of  Massachusetts  shall 
be  eligible  to  receive  paymenta  under  this 
title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Eighth 
District  of  the  State  of  Massachusette  shall 
be  eligible  to  receive  paymenta  under  this 
title." 

In  section  2,  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Ninth 
District  of  the  State  of  Massachusetta  shall 
be  eligible  to  receive  payments  under  this 
title." 

In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  10th 
District  of  the  State  of  Massachusetts  shall 
be  eligible  to  receive  paymenta  under  this 
title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the   11th 
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District  of  the  Stat«  of  Massachusetts  shall 
be  eligible  to  receive  payments  under  this 
mie." 

In  section  3,  Insert  the  following  new  para- 
graph in  proposed  section  602  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  12th 
Dlstrlot  of  the  State  of  Massachusetts  shall 
be  eligible  to  receive  payments  under  this 
title." 

In  section  2.  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Feideral 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  nrat 
District  of  the  State  of  Michigan  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Second 
District  of  the  State  of  Michigan  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2.  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Third 
District  of  the  State  of  Michigan  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Fourth 
District  of  the  State  of  Michigan  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2.  Insert  the  following  new 
paragraph  In  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Fifth 
District  of  the  State  of  Michigan  shaU  be  eli- 
gible to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new 
paragraph  in  proposed  section  602  of  the 
Federal    Election    Campaign    Act    of    1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Sixth 
District  of  the  State  of  Michigan  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Seventh 
District  of  the  Stete  of  Michigan  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Fed- 
eral Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Eighth 
District  of  the  State  of  Michigan  shall  be  eli- 
gible to  receive  payments  under  this  title." 

In  section  2,  insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Fed- 
eral Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Ninth 
District  of  the  State  of  Michigan  shall  be  eli- 
gible to  receive  payments  under  this  title." 

In  section  2.  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of  this 
section  no  incumbent  from  the  10th  Dis- 
trict of  the  State  of  Michigan  shall  be  eligible 
to  receive  payments  under  this  title." 

In  section  2.  insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election   Campaign   Act  of   1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  inciunbent  from  the  11th 
DUtrlct  of  the  SUte  of  Michigan  shall  be 


eligible  to  receive  payments  under  this  title." 

In  section  2,  insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election   Campaign   Act  of   1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  12th 
District  of  the  State  of  Michigan  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  602  of  the  Federal 
Election   Campaign   Act  of   1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  13th 
District  of  the  State  of  Michigan  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election   Campaign   Act  of   1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  14th 
District  of  the  State  of  Michigan  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  602  of  the  Federal 
Election   Campaign   Act  of   1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  16th 
District  of  the  State  of  Michigan  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election   Campaign  Act  of   1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  16th 
District  of  the  State  of  Michigan  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new 
paragraph  In  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  17th  Dis- 
trict of  the  State  of  Michigan  shall  be  eligible 
to  receive  payments  under  this  title." 

In  section  2.  insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  18th  Dis- 
trict of  the  State  of  Michigan  shall  be  eligible 
to  receive  payments  under  this  title." 

In  section  2.  Insert  the  following  new 
paragraph  In  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  19th  Dis- 
trict of  the  SUte  of  Michigan  shall  be  eligible 
to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new 
paragraph  In  proposed  section  602  of  the 
Federal  Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  First  Dis- 
trict of  the  State  of  Minnesota  shall  be  eligi- 
ble to  receive  payments  under  this  title." 

In  section  2.  Insert  the  following  new 
paragraph  In  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Second 
District  of  the  State  of  Minnesota  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new 
paragraph  m  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Third 
District  of  the  State  of  Minnesota  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2.  Insert  the  following  new  para- 
graph In  proposed  section  602  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Fourth 
District  of  the  State  of  Minnesota  shall  be 
eligible  to  receive  payments  under  this 
title." 

In  section  2.  Insert  the  following  new 
paragraph  In  proposed  section  602  of  the 
Federal  Election  Campaign  Act  of  1971: 


"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Fifth 
District  of  the  State  of  Minnesota  shall  be 
eligible  to  receive  payments  under  this 
title." 

In  section  2,  insert  the  following  new 
paragraph  In  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Sixth 
District  of  the  State  of  Minnesota  shall  b« 
eligible  to  receive  payments  under  this 
title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Seventh 
District  of  the  State  of  Minnesota  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  insert  the  following  new  para- 
graph In  proposed  section  602  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Eighth 
District  of  the  State  of  Minnesota  shall  be 
eligible  to  receive  payments  under  this  title." 
title." 

In  section  2.  insert  the  following  new  para- 
graph in  proposed  section  602  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  First 
District  of  the  State  of  Mississippi  shall  be 
eligible  to  receive  payments  under  this 
title." 

In  section  2.  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Second 
District  of  the  State  of  Mississippi  shall  be 
eligible  to  receive  payments  under  this 
title." 

In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Third 
District  of  the  State  of  Mississippi  shall  be 
eligible  to  receive  payments  under  this 
title." 

In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Fourth 
District  of  the  State  of  Mississippi  shall  be 
eligible  to  receive  payments  under  this 
title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Pfederal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Fifth 
District  of  the  State  of  Mississippi  shall  be 
eligible  to  receive  payments  under  this 
title." 

In  section  2,  insert  the  following  new  para- 
graph In, proposed  section  602  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  First 
District  of  the  State  of  Missouri  shall  be 
eligible  to  receive  payments  under  this 
title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  602  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Second 
District  of  the  State  of  Missouri  shall  be 
eligible  to  receive  payments  under  this 
title." 

In  section  3.  Insert  the  following  new 
paragraph  In  proposed  section  603  of  the 
Federal  Election  Campaign  Act  of  1871: 
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"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Third 
District  of  the  State  of  Missouri  shall  be 
eligible  to  receive  payments  under  this 
title." 

In  section  2,  Insert  the  following  new 
paragraph  In  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Fourth 
District  of  the  State  of  Missouri  shall  be 
eligible  to  receive  payments  under  this 
title." 

In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Fed- 
eral Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Fifth 
District  of  the  State  of  Missouri  shall  be 
eligible  to  receive  payments  under  this 
title." 

In  section  2,  Insert  the  following  new 
paragraph  In  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Sixth 
District  of  the  State  of  Missouri  shall  be 
eligible  to  receive  payments  under  this 
title." 

In  section  2,  Insert  the  following  new 
paragraph  In  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Seventh 
District  of  the  State  of  Missouri  shall  be 
eligible  to  receive  payments  under  this 
title." 

In  section  2,  insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Eighth 
District  of  the  State  of  Missouri  shall  be 
eligible  to  receive  payments  under  this 
title." 

In  section  2,  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of  this 
section  no  Incumbent  from  the  Ninth  District 
of  the  State  of  Missouri  shall  be  eligible  to 
receive  payments  under  this  title." 

In  section  2,  insert  the  following  new  para- 
graph In  proposed  section  502  ot  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of  this 
section  no  Incumbent  from  the  10th  District 
of  the  State  of  Missouri  shall  be  eligible  to 
receive  payments  under  this  title." 

In  section  2.  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  First  Dis- 
trict of  the  State  of  Montana  shall  be  eligible 
to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  602  of  the  Federal 
Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of  this 
section  no  incumbent  from  the  Second  Dis- 
trict of  the  State  of  Montana  shall  be  eligible 
to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  tlie  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  NotwlthstandlnR  the  provisions  of  this 
section  no  Incumbent  from  the  First  District 
of  the  State  of  Nebraska  shall  be  eligible  to 
receive  payments  under  this  title." 

In  section  2.  Insert  the  following  new  para- 
Kraph  In  proposed  section  602  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of  this 
section  no  incumbent  from  the  Second  Dis- 
trict of  the  State  of  Nebraska  shall  be  eligible 
to  receive  payments  under  this  title." 

In  section  2,  insert  the  following  new 
paragraph  In  proposed  section  602  of  the 
Federal  Election  Campaign  Act  of  1971 : 


"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Third 
District  of  the  State  of  Nebraska  shall  be 
eligible  to  receive  payments  under  this 
title." 

In  section  2,  insert  the  following  new 
paragraph  in  proposed  section  602  of  the 
Federal  Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  inciunbent  from  the  at  large 
district  of  the  State  of  Nevada  shall  be 
eligible  to  receive  payments  under  this 
title." 

In  section  2,  insert  the  following  new 
paragraph  In  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  First 
District  of  the  State  of  New  Hampshire 
shall  be  eligible  to  receive  payments  under 
this  title." 

In  section  2,  Insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Sec- 
ond District  of  the  State  of  New  Hamp- 
shire shall  be  eligible  to  receive  payments 
under  this  title." 

In  section  2,  Insert  the  following  new 
paragraph  In  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  First 
District  of  the  State  of  New  Jersey  shall 
be  eligible  to  receive  payments  under  this 
title." 

In  section  2,  Insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Sec- 
ond District  of  the  State  of  New  Jersey 
shall  be  eligible  to  receive  payments  under 
this  title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Third 
District  of  the  State  of  New  Jersey  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Fourth 
District  of  the  State  of  New  Jersey  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Fifth 
District  of  the  State  of  New  Jersey  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Sixth 
District  of  the  State  of  New  Jersey  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Seventh 
District  of  the  State  of  New  Jersey  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  C&mpalgn  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Eighth 
District  of  the  State  of  New  Jersey  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of   1971: 


"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Ninth 
District  of  the  State  of  New  Jersey  shall  b* 
eligible  to  receive  payments  under  this  title." 

In  section  2,  insert  the  following  new 
paragraph  in.  proposed  section  502  of  Uw 
Federal  Election  Camipalgn  Act  of   1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  10th 
District  of  the  State  of  New  Jersey  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new 
paragraph  in  proposed  section  602  of  the 
Federal  Election  Campaign  Act  of   1071: 

"(c)  Notvtrlthstanding  the  provisions  of 
this  section  no  incumbent  from  the  lltb 
District  of  the  State  of  New  Jersey  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal   Election  Campaign  Act  of   1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  I2tb 
District  of  the  State  of  New  Jersey  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of   1971: 

"(c)  Notvrtthstandlng  the  provisions  of 
this  section  no  Incumbent  from  the  13th 
District  of  the  State  of  New  Jersey  shall  be 
eligible  to  receive  payments  under  this 
title." 

In  section  2.  Insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of   1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  14th 
District  of  the  State  of  New  Jersey  shall  be 
eligible  to  receive  payments  under  this 
title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  16th 
District  of  the  State  of  New  Jersey  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  oi  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  First 
District  of  the  State  of  New  Mexico  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Second 
District  of  the  State  of  New  Mexico  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  First 
District  of  the  State  of  New  York  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2.  Insert  the  following  new  para- 
graph in  proi>osed  section  602  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c»  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Second 
District  of  the  State  of  New  York  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Third 
District  of  the  State  of  New  York  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2.  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of  this 
section  no  Incumbent  from  the  Fourth  Dis- 
trict of  the  State  of  New  York  shall  be  eU- 
glble  to  receive  payments  under  this  title." 
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In  section  2,  Insert  the  following  new  para- 
graph in  proposed  section  502  of  tbe  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Fifth 
District  of  the  State  of  New  York  shall  be  eli- 
gible to  receive  payments  under  this  title." 
In  section  2.  Injert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of  this 
section  no  Incumbent  from  the  Sixth  District 
of  the  State  of  New  York  shall  be  eligible 
to  receive  payments  under  this  title." 

In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Seventh 
District  of  the  State  of  New  York  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2.  insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of  this 
section  no  incumbent  from  the  Eighth  Dis- 
trict of  the  State  of  New  York  shall  be  eli- 
gible to  receive  payments  under  this  title." 
In  section  2  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Fed- 
eral Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Ninth 
District  of  the  State  of  New  York  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  lOth 
District  of  the  State  of  New  York  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  llth 
District  of  the  State  of  New  York  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  12th 
District  of  the  State  of  New  York  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  13th 
Dtetrtct  of  the  State  of  New  York  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2,  Insert  the  following  new  para- 
graph m  proposed  section  602  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  14th 
District  of  the  State  of  New  York  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
thte  section  no  incumbent  from  the  15th 
District  of  the  State  of  New  York  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2,  insert  the  following  new  para- 
graph in  proposed  secUon  502  of  the  Federal 
ElecUon  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  16th 
District  of  the  SUte  of  New  York  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2.  insert  the  following  new  para- 
graph in  proposed  section  602  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)    Notwithstanding   the    provisions  of 
this  secUon  no  Incumbent  from  the   17th 


District  of  the  State  of  New  York  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  18th 
District  of  the  State  of  New  York  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2,  insert  the  following  new  para- 
graph In  proposed  section  602  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  19th 
District  of  the  State  of  New  York  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  20th 
District  of  the  State  of  New  York  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  21st 
District  of  the  State  of  New  York  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  602  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  22d  Dis- 
trict of  the  State  of  New  York  shall  be  eli- 
gible to  receive  payments  under  this  title." 

In  section  2,  insert  the  following  new  para- 
graph m  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  on  incumbent  from  the  23d  Dis- 
trict of  the  State  of  New  York  shall  be  eli- 
gible to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  24th  Dis- 
trict of  the  State  of  New  York  shall  be  eli- 
gible to  receive  payments  under  this  title." 

In  section  2.  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  25th  Dis- 
trict of  the  State  of  New  York  shall  be  eli- 
gible to  receive  payments  under  this  title." 

In  section  2.  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  26th  Dis- 
trict of  the  State  of  New  York  shall  be  eli- 
gible to  receive  payments  under  this  title." 

In  section  2.  Insert  the  following  new  para- 
graph in  proposed  section  602  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  27th  Dis- 
trict of  the  State  of  New  York  shall  be  eli- 
gible to  receive  payments  under  this  title." 

In  section  2.  Insert  the  following  new 
paragraph  In  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of   1971; 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  tlje  28th 
District  of  the  State  of  New  York  shall  be 
eligible  to  receive  payment*  under  this  title." 
In  section  2.  insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of   1971; 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  29th 
District  of  the  State  of  New  York  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2,  insert  the  following  new 
paragraph  in  proposed  section  602  of  the 
Federal  Election  Campaign  Act  of   1971; 


"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  30th 
District  of  the  State  of  New  York  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2.  Insert  the  following  new 
paragraph  in  proposed  section  602  of  the 
Federal   Election   Campaign   Act   of    1971; 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  31st 
District  of  the  State  of  New  York  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2,  Insert  the  following  new 
paragraph  in  proposed  section  602  of  the 
Federal   Election   Campaign  Act   of   1971; 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  32d 
District  of  the  State  of  New  York  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2.  insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal   Election   Campaign   Act   of   1971; 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  33rd 
District  of  the  State  of  New  York  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2.  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  34th 
District  of  the  State  of  New  York  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2.  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbert  from  the  35th 
District  of  the  State  of  New  York  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  602  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  36th 
District  of  the  State  of  New  York  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2.  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  37th 
District  of  the  State  of  New  York  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2.  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  38th 
District  of  the  State  of  New  York  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2,  insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  39th 
District  of  the  State  of  New  York  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2,  insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  First 
District  of  the  State  of  North  Carolina  shall 
be  eligible  to  receive  payments  under  this 
title." 

In  section  2,  Insert  the  following  new  para- 
graph in  proposed  .section  602  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Second 
District  of  the  State  of  North  Carolina  shall 
be  eligible  to  receive  payments  under  this 
title." 

In  section  2,  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  TTiird 
District  of  the  State  of  North  Carolina  shall 
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be  eligible  to  receive  payments  under  this 
title." 

In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  50Z  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Fourth 
District  of  the  State  of  North  Carolina  shall 
be  eligible  to  receive  payments  under  this 
title." 

In  section  2,  insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Fifth 
District  of  the  State  of  North  Carolina  shall 
be  eligible  to  receive  payments  under  this 
title." 

In  section  2,  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Sixth 
District  of  the  ^tate  of  North  Carolina  shall 
be  eligible  to  receive  payments  under  this 
title." 

In  section  2,  Insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Seventh 
District  of  the  State  of  North  Carolina  shall 
be  eligible  to  receive  payments  under  this 
title." 

In  section  2,  Insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Eighth 
District  of  the  State  of  North  Carolina  shall 
be  eligible  to  receive  payments  under  this 
title." 

In  section  2,  Insert  the  following  new 
paragraph  In  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Ninth 
District  of  the  State  of  North  Carolina  shall 
be  eligible  to  receive  payments  under  this 
title." 

In  section  2,  Insert  the  following  new 
paragraph  In  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  10th 
District  of  the  State  of  North  Carolina  shall 
be  eligible  to  receive  payments  under  this 
title." 

In  section  a,  insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  llth 
District  of  the  State  of  North  Carolina  shall 
be  eligible  to  receive  payments  under  this 
title." 

In  section  2,  Insert  the  following  new 
paragraph  In  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  At  Large  from 
the  State  of  North  Dakota  shall  be  eligible 
to  receive  payments  under  this  title." 

In  section  2.  Insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  First 
District  of  the  State  of  Ohio  shall  be  eligible 
to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new 
paragraph  In  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Second 
District  of  the  State  of  Ohio  shall  be  eligible 
to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new 
paragraph  in  proposed  section  602  of  the 
Federal  Election  Campaign  Act  of  1971 : 


"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Third 
District  of  the  State  of  Ohio  shall  be  eligible 
to  receive  payments  under  this  title." 

In  section  2,  insert  the  following  new 
paragraph  In  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
of  this  section  no  incumbent  from  the 
Fourth  District  of  the  State  of  Ohio  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Fifth 
District  of  the  State  of  Ohio  shall  be  eligible 
to  receive  payments  under  this  title." 

In  section  2,  insert  the  following  new 
paragraph  In  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Sixth 
District  of  the  State  of  Ohio  shall  be  eligible 
to  receive  payments  under  this  title." 

In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Fed- 
eral Election   Campaign   Act   of   1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Seventh 
District  of  the  State  of  Ohio  shall  be  eligi- 
ble to  receive  payments  under  this  title." 

In  section  2,  insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election   Campaign   Act  of   1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  r.o  incumbent  from  the  Eighth 
District  of  the  State  of  Ohio  shall  be  eligible 
to    receive    payments    under    this    title." 

In  section  2,  insert  the  following  new 
paragraph  In  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Ninth 
District  of  the  State  of  Ohio  shall  be  eligible 
to  receive   payments   under  this   title." 

In  section  2,  insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  10th 
District  of  the  State  of  Ohio  shall  be  eligi- 
ble to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  llth 
District  of  the  State  of  Ohio  shall  be  eligi- 
ble to  receive  payments  under  this  title." 

In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  12th 
District  of  the  State  of  Ohio  shall  be  eligi- 
ble to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  13th 
District  of  the  State  of  Ohio  shall  be  eligible 
to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  14th 
District  of  the  State  of  Ohio  shall  be  eligible 
to  receive  payments  under  this  title." 

In  section  2,  insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
of  this  section  no  Incumbent  from  the  15th 
District  of  the  State  of  Ohio  shall  be  eligible 
to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 


"(c)  Notwithstanding  the  provisions  of 
of  this  section  no  incumbent  from  the  16th 
District  of  the  State  of  Ohio  shall  be  eligible 
to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
of  this  section  no  incumbent  from  the  17th 
District  of  the  State  of  Ohio  shall  be  eligible 
to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new 
paragraph  In  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
of  this  section  no  Incumbent  from  the  18th 
District  of  the  State  of  Ohio  shall  be  eligible 
to  receive  payments  under  this  title." 

In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  602  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  19th 
District  of  the  State  of  Ohio  shall  be  eligible 
to  receive  payments  under  this  title." 

In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  602  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  20th 
District  of  the  State  of  Ohio  shall  be  eligible 
to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
of  this  section  no  Incumbent  from  the  21st 
District  of  the  State  of  Ohio  shall  be  eligible 
to  receive  payments  under  this  title." 

In  section  2,  insert  the  following  new  para- 
graph in  proposed  secticn  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
of  this  section  no  Incumbent  from  the  22d 
District  of  the  State  of  Ohio  shall  be  eligible 
to  receive  payments  under  this  title." 

In  section  2,  insert  the  following  new  para- 
graph In  proposed  secticn  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  23d 
District  of  the  State  of  Ohio  shall  be  eligible 
to  receive  payments  under  this  title." 

In  section  2.  Insert  the  following  new  para- 
graph in  proposed  secticn  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  First 
District  of  the  State  of  Oregon  shall  be  eligi- 
ble to   receive   payments  under   this  title." 

In  section  2.  insert  the  following  new 
paragraph  in  proposed  section  602  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Second 
District  of  the  State  of  Oregon  shall  be 
eligible  to  receive  payments  under  this 
title." 

In  section  2,  insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notvsrlthstandlng  the  provisions  of 
this  section  no  Incumbent  from  the  Third 
District  of  the  State  of  Oregon  shall  be 
eligible  to  receive  payments  under  this 
title." 

In  section  2.  Insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Fourth 
District  of  the  State  of  Oregon  shall  be 
eligible  to  receive  payments  under  this 
title." 

In  section  2.  Insert  the  following  new 
paragraph  In  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  First 
District  of  the  State  of  Oklahoma  shall  be 
eligible  to  receive  payments  under  this 
title." 
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In  section  2,  insert  the  following  new 
paragri^h  In  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Second 
District  of  the  State  of  Oklahoma  shall  be 
•Uglble  to  receive  payments  under  this 
Utle." 

In  section  2,  Insert  the  following  new 
paragraph  In  proposed  section  502  of  the 
F'ederal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Third 
District  of  the  State  of  Oklahoma  shall  be 
eligible  to  receive  payments  under  this 
title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  602  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
tbls  section  no  Incumbent  from  the  Fourth 
District  of  the  SUte  of  Oklahoma  shaU  be 
eligible  to  receive  payments  under  this  title." 
In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Fifth 
District  of  the  State  of  Oklahoma  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Sixth 
District  of  the  State  of  Oklahoma  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2.  insert  the  following  new  para- 
graph in  proposed  section  602  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  NotwlthsUnding  the  provisions  of 
this  section  no  Incumbent  from  the  First 
District  of  the  State  of  Pennsylvania  shall 
be  eligible  to  receive  payments  under  this 

In  section  2,  Insert  the  following  new  para- 
gr^h  in  proposed  section  602  of  the  FMeral 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Second 
District  of  the  State  of  Pennsylvania  shall 
be  eligible  to  receive  payments  under  this 
title." 

In  section  2,  insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
thU  section  no  incumbent  from  the  Third 
District  of  the  State  of  Pennsylvania  shall 
be  eligible  to  receive  payments  under  this 

In  section  2.  insert  the  following  new 
paragraph  in  prooosed  section  502  of  the 
Federal  Election  Camoalgn  Act  of  1971: 

"(c)  Notwlth.>(tandlng  the  provisions  of 
this  section  no  Incumbent  from  the  Fourth 
District  of  the  SUte  of  Pennsylvania  shall 
be  eligible  to  receive  payments  under  this 

In  section  2.  insert  the  following  new 
paraeranh  In  prooosed  section  602  of  the 
Federal  Election  Camnaign  Act  of  1971: 

"(c)  Notwlthstandini?  the  provisions  of 
this  section  no  Incumbent  from  the  Fifth 
District  of  the  State  of  Pennsylvania  shall 
be  eligible  to  receive  payments  under  this 
title." 

In  section  a.  insert  the  following  new 
paragraph  In  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Sixth 
District  of  the  State  of  Pennsylvania  shall 
be  eligible  to  receive  payments  under  this 
title." 

In  section  2,  insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Seventh 


District  of  the  State  of  Pennsylvania  shall 
be  eligible  to  receive  payments  under  this 
title." 

In  section  2.  insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Eighth 
District  of  the  State  of  Pennsylvania  shall 
be  eligible  to  receive  payments  under  this 
title." 

In  section  2,  Insert  the  following  new 
paragraph  In  proposed  section  602  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Ninth 
District  of  the  State  of  Pennsylvania  shall 
be  eligible  to  receive  payments  under  this 
title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  602  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incuntbent  from  the  10th 
District  of  the  State  of  Pennsylvania  shall 
be  eligible  to  receive  payments  under  this 
title." 

In  section  2,  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  11th  Dis- 
trict of  the  State  of  Pennsylvania  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2,  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of  this 
section  no  Incumbent  from  the  12th  District 
of  the  State  of  Pennsylvania  shall  be  eligible 
to  receive  payments  under  this  title." 

In  section  2.  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of  this 
section  no  Incumbent  from  the  13th  District 
of  the  SUte  of  Pennsylvania  shall  be  eligible 
to    receive   paymenu    under   this   title." 

In  section  2  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  14th  Dis- 
trict of  the  State  of  Pennsylvania  shall  be 
eligible  to  receive  paymenu  under  this  title." 
In  section  2,  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  NotwlthsUnding  the  provisions  of 
this  section  no  Incumbent  from  the  15th  Dis- 
trict of  the  SUU  of  Pennsylvania  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2,  insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of   1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  16th 
District  of  the  SUte  of  Pennsylvania  shall 
be  eligible  to  receive  payments  under  this 
title." 

In  section  2,  Insert  the  following  new 
paragraph  In  proposed  section  602  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  17th 
District  of  the  SUte  of  Pennsylvania  shall 
be  eligible  to  receive  psymenU  under  this 
title." 

In  section  2,  insert  the  following  new 
paragraph  in  proposed  section  602  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  NotwlthsUnding  the  provisions  of 
this  section  no  incumbent  from  the  18th 
District  of  the  SUte  of  Pennsylvania  shall 
be  eligible  to  receive  paymenu  under  this 
title." 

In  section  3,  Insert  the  following  new 
paragraph  In  proposed  section  502  of  the 
Federal  ElecUon  Campaign  Act  of  1071 : 


"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  19th 
District  of  the  SUte  of  Pennsylvania  shall 
be  eligible  to  receive  paymenU  under  this 
Utle." 

In  section  2,  Insert  the  following  new 
paragraph  In  proposed  section  602  of  the 
Federal  Election  Campaign  Act  of  1971 : 

"(c)  NotwlthsUnding  the  provisions  of 
this  section  no  incumbent  from  the  20th 
District  of  the  SUte  of  Pennsylvania  shall 
be  eligible  to  receive  payments  under  this 
tlUe." 

In  section  2.  insert  the  following  new 
paragraph  In  proposed  section  602  of  the 
Federal  Election  Campaign  Act  of  1971 : 

"(c)  NotwlthsUnding  the  provisions  of 
this  section  no  Incumbent  from  the  21st 
District  of  the  State  of  Pennsylvania  shall 
be  eligible  to  receive  payments  under  this 
title." 

In  section  2,  Insert  the  following  new 
paragraph  In  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  22d 
District  of  the  SUte  of  Pennsylvania  shall 
be  eligible  to  receive  paymenu  under  this 
Utle." 

In  section  2,  insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971 : 

"(c)  NotwlthsUnding  the  provisions  of 
this  section  no  incumbent  from  the  23d 
District  of  the  SUte  of  Pennsylvania  shall 
be  eligible  to  receive  paymente  under  this 
title." 

In  section  2,  insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  NotwlthsUnding  the  provisions  of 
this  section  no  incumbent  from  the  24th 
District  of  the  SUte  of  Pennsylvania  shall 
be  eligible  to  receive  paymenU  under  this 
title." 

In  section  2.  insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  25th 
District  of  the  SUte  of  Pennsylvania  shall 
be  eligible  to  receive  paymente  under  this 
title." 

In  section  2,  insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  First  Dis- 
trict of  the  State  of  Rhode  Island  shall  be 
eligible  to  receive  paymente  under  this  title." 
In  section  2.  insert  the  following  new 
paragraph  In  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  NotwlthsUnding  the  provisions  of 
this  section  no  Incumbent  from  the  Second 
District  of  the  State  of  Rhode  Island  shall 
be  eligible  to  receive  paymente  under  this 
title." 

In  section  2.  Insert  the  following  new  para- 
graph In  proposed  section  602  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  First 
District  of  the  State  of  South  Carolina  shall 
be  eligible  to  receive  paymente  under  this 
title." 

In  section  2.  insert  the  following  new  para- 
graph in  proposed  section  602  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Second 
District  of  the  State  of  South  Carolina  shall 
be  eligible  to  receive  payments  under  this 
title." 

In  section  2,  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  NotwlthsUnding  the  provisions  of 
this  section  no  Incumbent  from  the  Third 
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District  of  the  State  of  South  Carolina  shall 
be  eligible  to  receive  paymente  under  this 
Utle." 

In  section  2,  Insert  the  following  new  para- 
graph in  proposed  secUon  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  NotwlthsUnding  the  provisions  of 
this  section  no  Incumbent  from  the  Fourth 
District  of  the  State  of  South  Carolina  shall 
be  eligible  to  receive  paymente  imder  this 
UUe." 

In  section  2.  Insert  the  following  new  para- 
graph in  proposed  secUon  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  NotwlthsUnding  the  provisions  of 
this  section  no  Incumbent  from  the  Fifth 
District  of  the  State  of  South  Carolina  shall 
be  eligible  to  receive  paymente  under  this 
UUe." 

In  section  2.  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Sixth 
District  of  the  State  of  South  Carolina  shall 
be  eligible  to  receive  payments  under  this 
title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  secUon  no  incumbent  from  the  First 
District  of  the  State  of  Tennessee  shall  be 
eligible  to  receive  paymente  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  secUon  602  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Second 
District  of  the  SUte  of  Tennessee  shall  be 
eligible  to  receive  paymente  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  secUon  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Third 
District  of  the  State  of  Tennessee  shall  be 
eligible  to  receive  paymente  under  this  title." 

In  section  2.  Insert  the  following  new  para- 
graph In  proposed  secUon  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Fourth 
District  of  the  State  of  Tennessee  shall  be 
eligible  to  receive  paymente  under  this  title." 

In  section  2.  Insert  the  following  new  para- 
graph In  proposed  secUon  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Fifth 
District  of  the  SUte  of  Tennessee  shall  be 
eligible  to  receive  paymente  under  this  title." 

In  section  2.  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Sixth 
District  of  the  State  of  Tennessee  shall  be 
eligible  to  receive  paymente  under  this  title." 

In  section  2.  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  NotwlthsUnding  the  provisions  of 
this  section  no  incumbent  from  the  Seventh 
District  of  the  State  of  Tennessee  shall  be 
eligible  to  receive  paymente  under  this  title." 

In  section  2.  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Fed- 
eral Election  Campaign  Act  of  1971: 

"(c)  Notwithstadlng  the  provisions  of 
this  section  no  incun.bent  from  the  Eighth 
District  of  the  State  of  Tennessee  shall  be 
eligible  to  receive  paymente  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)   NothwltbsUndlng  the  provisions  of 


this  section  no  Incumbent  from  the  First 
District  of  the  SUte  of  Texas  shall  be  eligible 
to  receive  paymente  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  602  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Third 
District  of  the  State  of  Texas  shall  be  eligible 
to  receive  paymente  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  602  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  in  incumbent  from  the  Third 
District  of  the  State  of  Texas  shall  be  eligible 
to  receive  paymente  under  this  title." 

In  section  2,  insert  the  following  new  para- 
graph In  proposed  section  602  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Fourth 
District  of  the  State  of  Texas  shall  be  eligible 
to  receive  paymente  under  this  title." 

In  section  2,  insert  the  following  new 
paragraph  In  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of  this 
section  no  incumbent  from  the  Fifth  Dis- 
trict of  the  State  of  Texas  shall  be  eligible 
to  receive  paymente  under  this  title." 

In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  602  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of  this 
section  no  Incumbent  from  the  Sixth  Dis- 
trict of  the  State  of  Texas  shall  be  eligible 
to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Fed- 
eral Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of  this 
section  no  Incumbent  from  the  Seventh  Dis- 
trict of  the  State  of  Texas  shall  be  eligible 
to  receive  paymente  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Fed- 
eral Election  Campaign  Act  of  1971 : 

"(c)  NotwlthsUnding  the  provisions  of  this 
section  no  Incumbent  from  the  Eighth  Dis- 
trict of  the  State  of  Texas  shall  be  eligible 
to  receive  paymente  under  this  title." 

In  section  2,  insert  the  following  new 
paragraph  In  proposed  secUon  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Ninth 
District  of  the  State  of  Texas  shall  be  eli- 
gible to  receive  paymente  under  this  title." 

In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  602  of  ihe  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of  this 
section  no  Incumbent  from  the  10th  District 
of  the  SUte  of  Texas  shall  be  eligible  to  re- 
ceive paymente  under  this  title." 

In  section  2,  Insert  the  following  new 
paragraph  In  proposed  section  602  of  the  Fed- 
eral Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  11th 
District  of  the  State  of  Texas  shall  be  eligible 
to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of  this 
section  no  Incumbent  from  the  12th  District 
of  the  State  of  Texas  shall  be  eligible  to 
receive  paymente  under  this  title." 

In  section  2,  Insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of  this 
section  no  incumbent  from  the  13th  District 


of  the  State  of  Texas  shall  be  eligible  to 
receive  paymente  under  this  title." 

In  section  2,  Insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of  this 
section  no  incumbent  from  the  14th  District 
of  the  SUte  of  Texas  shall  be  eligible  to 
receive  paymente  under  this  title." 

In  section  2,  Insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of  this 
section  no  incumbent  from  the  15th  District 
of  the  State  of  Texas  shall  be  eligible  to 
receive  paymente  under  this  title." 

In  section  2,  Insert  the  following  new 
paragraph  In  proposed  section  602  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  NotwlthsUnding  the  provisions  of  this 
section  no  incumbent  from  the  16th  District 
of  the  SUte  of  Texas  shall  be  eligible  to 
receive  payments  under  this  title." 

In  section  2,  insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  17th 
District  of  the  SUte  of  Texas  shall  be  eli- 
gible to  receive  paymente  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  18tb 
District  of  the  State  of  Texas  shall  be  eli- 
gible to  receive  paymente  under  this  title." 

In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  19tb 
District  of  the  State  of  Texas  shall  be  eli- 
gible to  receive  paymente  under  this  tlUe." 

In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  602  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  20th 
District  of  the  State  of  Texas  shall  be  eli- 
gible to  receive  paymente  under  this  title." 

In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  2l8t 
District  of  the  SUte  of  Texas  shall  be  eli- 
gible to  receive  paymente  under  this  title." 

In  section  2,  insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provUlons  of 
this  section  no  Incumbent  from  the  22d 
District  of  the  SUte  of  Texas  shall  be  eli- 
gible to  receive  paymente  under  this  title." 

In  section  2,  Insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  NotwlthsUnding  the  provisions  of 
this  section  no  Incumbent  from  the  a3d 
District  of  the  State  of  Texas  shall  be  eligible 
to  receive  paymente  under  this  title." 

In  section  2,  Insert  the  following  new 
paragraph  In  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  NotwlthsUnding  the  provisions  of 
this  section  no  Incumbent  from  the  24th 
District  of  the  SUte  of  Texas  shall  be  eligible 
to  receive  paymente  under  this  title." 

In  section  2,  Insert  the  following  new 
paragraph  In  proposed  section  602  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  NotwlthsUnding  the  provisions  of 
this  section  no  Incumbent  At  Large  from  the 
SUte  of  Vermont  shall  be  eligible  to  receive 
paymente  under  this  title." 
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In  section  2,  insert  the  following  new 
parmgraph  In  proposed  section  soa  of  the 
Federal  Election  Campaign  Act  of  1971: 

•■(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  First 
District  of  the  State  of  Utah  shall  be  eUglble 
to  receive  payments  under  this  title." 

In  section  3,  Insert  the  following  new 
paragraph  in  proposed  section  603  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Second 
District  of  the  State  of  Utah  shall  be  eligible 
to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new 
paragraph  In  proposed  section  503  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  First 
District  of  the  State  of  Virginia  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2.  Insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Second 
District  of  the  State  of  Virginia  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  3,  insert  the  following  new  para- 
graph In  proposed  section  503  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Third 
District  of  the  State  of  Virginia  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2.  insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Fourth 
District  of  the  SUte  of  Virginia  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2.  insert  the  following  new  para- 
graph in  proposed  section  602  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Fifth 
District  of  the  State  of  Virginia  shall  be 
eligible  to  receive  payments  under  thte  title." 
In  section  2,  Insert  the  following  new  para, 
graph  in  proposed  section  503  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Sixth 
District  of  the  State  of  Virginia  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  3,  Insert  the  following  new  para, 
graph  in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Seventh 
District  of  the  State  of  Virginia  shall  be 
eligible  to  receive  payments  under  this  title  " 
In  section  2,  Insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Eighth 
District  of  the  State  of  Virginia  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  3.  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Ninth 
DUtrict  of  the  SUte  of  Virginia  shall  be 
eligible  to  receive  payments  under  this  title." 
In  section  2,  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Fed- 
eral Election  Campaign  Act  of  1971 : 

"(c)    Notwithstanding   the   provisions  of 

this  section  no   incumbent   from  the   10th 

District  Of   the  State   of  Virginia  shall   be 

eligible  to  receive  payments  under  this  title." 

In  section  3,  Insert  the  following  new  para- 


graph in  proposed  section  603  of  the  Fed- 
eral Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  First 
District  of  the  State  of  Washington  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  Insert  the  following  new  para- 
graph In  proposed  section  602  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Second 
District  of  the  State  of  Washington  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  insert  the  following  new  para- 
graph In  proposed  section  602  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)    Notwithstanding   the   provisions   of 

this  section  no  incumbent  from  the  Third 

'  District  of  the  SUte  of  Washington  shall  be 

eligible  to  receive  payments  under  this  title." 

In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  503  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  NotwlthsUndlng  the  provisions  of 
this  section  no  Incumbent  from  the  Fourth 
District  of  the  SUte  of  Washington  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  3.  insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of   1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Fifth 
DUtrict  of  the  SUte  of  Washington  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2.  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Sixth 
District  of  the  SUte  of  Washington  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2.  insert  the  following  new  para- 
graph In  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  NotwlthsUndlng  the  provisions  of 
this  section  no  incumbent  from  the  First 
District  of  the  SUte  of  West  Virginia  shall 
be  eligible  to  receive  payments  under  this 
title." 

In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  NotwlthsUndlng  the  provisions  of 
of  this  section  no  incumbent  from  the  Sec- 
ond District  of  the  SUte  of  West  Virginia 
shall  be  eligible  to  receive  payments  under 
this  title." 

In  s*dffon  2.  Insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971: 

"(c)  NotwlthsUndlng  the  provisions  of 
this  section  no  incumbent  from  the  Third 
District  of  the  SUte  of  West  Virginia  shall 
be  eligible  to  receive  payments  under  this 
title." 

In  section  2.  insert  the  following  new  para- 
graph  in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  Fourth 
District  of  the  SUte  of  West  Virginia  shall 
be  eligible  to  receive  payments  under  this 
title." 

In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  incumbent  from  the  First 
District  of  the  SUte  of  Wisconsin  shall  be 
eligible  to  receive  payments  under  this  title." 

In  section  2,  insert  the  following  new  para- 
graph  in  proposed  section  602  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Second 


DUtrict  of  the  State  of  Wisconsin  shall  be 
eligible  to  receive  paymenu  under  thU  title." 
In  section  3.  insert  the  following  new  pars- 
graph  in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
thU  section  no  incumbent  from  the  Third 
District  of  the  State  of  Wisconsin  shall  be 
eligible  to  receive  paymenu  under  this  title." 
In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  Incumbent  from  the  Fourth 
DUtrict  of  the  StaU  of  WUconsln  shall  be 
eligible  to  receive  paymenU  under  this  title." 
In  section  2,  insert  the  following  new  para- 
graph in  proposed  section  502  of  the  Federal 
Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provUlons  of 
this  section  no  Incumbent  from  the  Fifth 
DUtrict  of  the  State  of  Wisconsin  shall  be 
eligible  to  receive  paymenu  under  this  title." 
In  section  2,  insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provUlons  of 
thU  section  no  incumbent  from  the  Sixth 
DUtrict  of  the  SUte  of  Wisconsin  shall  be 
eligible  to  receive  paymento  under  this  title." 
In  section  3,  Insert  the  following  new 
paragraph  In  proposed  section  503  of  the 
Federal  Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provUlons  of 
this  section  no  incumbent  from  the  Seventh 
District  of  the  SUte  of  Wisconsin  shall  be 
eligible  to  receive  paymenu  under  this  title." 
In  section  3.  insert  the  following  new 
paragraph  in  proposed  section  503  of  the 
Federal  Election  Campaign  Act  of  1971: 

"(c)  Notwithstanding  the  provisions  of 
thU  section  no  Incumbent  from  the  Eighth 
DUtrict  of  the  State  of  Wisconsin  shall  be 
eligible  to  receive  paymenU  under  thU  title." 
In  section  2,  insert  the  following  new 
paragraph  in  proposed  section  503  of  the 
Federal  Election  Campaign  Act  of  1971 : 

"(c)  NotwlthsUndlng  the  provUlons  of 
thU  section  no  incumbent  from  the  Ninth 
DUtrict  of  the  State  of  Wisconsin  shall  be 
eligible  to  receive  paymenu  under  this  title." 
In  section  3,  insert  the  following  new 
paragraph  in  proposed  section  503  of  the 
Federal  Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provUlons  of 
this  section  no  incumbent  at  large  from  the 
SUte  of  Wyoming  shall  be  eligible  to  receive 
paymenU  under  this  title." 

In  section  2,  insert  the  following  new 
paragraph  in  proposed  section  502  of  the 
Federal  Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provisions  of 
this  section  no  delegate  from  Ouam  shall 
be  eligible  to  receive  paymenU  under  this 
title." 

In  section  2,  insert  the  following  new 
paragraph  in  proposed  section  602  of  the 
Federal  Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provUlons  of 
this  section  no  Incumbent  at  large  from  the 
SUU  of  Wyoming  shall  be  eligible  to  receive 
paymenU  under  thU  title." 

In  section  3,  insert  the  following  new 
paragraph  in  proposed  section  603  of  the 
Federal  Election  Campaign  Act  of  1971 : 

"(c)  Notwithstanding  the  provUlons  of 
this  section  no  delegate  from  the  Virgin  Is- 
lands shall  be  eligible  to  receive  paymento 
under  thU  title." 
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(Legislative  day  of  Wednesday,  May  17,  1978) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess  and  was  called  to 
order  by  Hon.  Robert  C.  Byrd,  a  Sena- 
tor from  the  State  of  West  Virginia. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Let  us  pray: 

O  Thou  who  are  the  Great  Burden 
Bearer,  a  man  of  sorrows  and  acquainted 
with  grief,  we  beseech  Thee  to  be  gra- 
ciously near  to  our  colleague,  Quentin 
BuRDicK.  In  the  loss  of  a  bright  and 
promising  son  do  Thou  support  and 
comfort  Thy  servant,  his  wife  and  fami- 
ly, in  the  knowledge  that  though  we 
walk  through  the  valley  of  the  shadow 
of  death  Thou  art  with  us.  Thy  rod  and 
Thy  staff,  they  comfort  us  and  imder- 
neath  are  the  everlasting  amis.  Draw 
them  and  all  of  us  closer  to  Thee  and 
to  one  another  in  the  bonds  of  sym- 
pathy and  love  at  the  departure  of 
Gage. 

O  Thou  who  are  the  Light  of  the  minds 
that  know  Thee,  the  Life  of  the  souls 
that  love  Thee,  the  Strength  of  the 
wills  that  serve  Thee,  help  us  so  to  know 
Thee  that  we  may  truly  love  Thee,  so 
to  love  Thee  that  we  may  fully  serve 
Thee,  whom  to  serve  is  perfect  freedom; 
through  Jesus  Christ  our  Lord.  Amen. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT   PRO    TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to 
the  Senate  from  the  President  pro  tem- 
pore (Mr.  Eastland). 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  D.C.,  May  25, 1978. 
To  the  Senate: 

Under  the  provUlons  of  rule  I,  section 
3.  of  the  SUnding  Rules  of  the  Senate, 
I  hereby  appoint  the  Honorable  Robert  C. 
Byrd.  a  Senator  from  the  State  of  West 
Virginia,  to  perform  the  duties  of  the 
Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  ROBERT  C.  BYRD  thereupon  as- 
sumed the  chair  as  Acting  President 
pro  tempore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  minority  leader  is  recognized. 


THE  JOURNAL 


Mr.  BAKER.  Mr,  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  yesterday,  Wednesday, 
May  24,  1978,  be  approved. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  BAKER.  Mr.  President,  I  have  no 
requirement  for  my  time  under  the 
standing  order  but  on  the  olT  chance 
that  one  of  our  colleagues  who  is  not  yet 
in  the  Chamber  may,  on  my  time,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  only  2  minutes. 

Mr.  BAKER.  I  shall  use  it. 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  not  enough  time  for  a 
quorum  call. 

Mr.  BAKER.  Very  well.  Then,  in  that 
view,  I  yield  back  those  2  minutes  and 
now  I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. And  the  time  will  come  out  of  the 
first  order. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SPECIAL  ORDER 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sen- 
ator from  New  York  (Mr.  Javits)  is 
recognized  for  not  to  exceed  15  minutes. 


THE  ROLE  OF  THE  BUSINESS 
COMMUNITY  IN  CETA 

Mr.  JAVITS.  Mr.  President,  on  Tues- 
day evening  I  participated,  by  invitation 
of  the  President,  at  a  White  House  meet- 
ing called  by  the  President  to  discuss 
preparations  for  implementing  the  new 
private  sector  employment  and  training 
program  which  has  been  included  as  a 
new  title  vn  in  the  CETA  reauthoriza- 
tion bill  just  reported  by  the  Human 
Resources  Committee. 

This  Innovative  new  approach,  called 
"Private  Sector  Opportunities  for  the 
Economically  Disadvantaged,"  would 
enlist  representatives  of  business  and 
labor  and,  as  provided  for  in  our  com- 
mittee bill  on  CETA,  S.  2570  (Compre- 
hensive Employment  and  Training  Act 
Amendments  of  1978)  representatives  of 
community  based  organizations  and  lo- 
cal education  agencies,  in  an  effort  to 
develop  and  foster  greater  training  op- 
portimities  for  the  structurally  unem- 
ployed. 

The  plan  is  based  upon  the  pending 
bill  for  comprehensive  employment  and 
training,  S.  2570,  which  has  been  re- 


ported out  of  the  Human  Resources 
Committee,  of  which  I  am  the  ranking 
member,  as  the  amendments  of  1978. 
We  will  devote  something  in  the  area  of 
$11  billion  to  this  program  and  under  it 
some  725,000  public  service  jobs  are  con- 
templated. But  in  addition  to  this  part 
of  the  program  we  have  inserted  a  new 
title  in  the  act,  and  I  have  the  honor  to 
have  had  a  good  deal  to  do  with  that, 
which  seeks  to  start  with  roughly  100,000 
to  125,000  of  the  structurally  imem- 
ployed  or  one  might  call  the  hard  core 
imemployed,  that  is,  those  who  have 
been  unable  to  break  into  the  business 
system,  or  those  who  have  been  so  long 
unemployed  that  they  are  part  of  the 
structurally  imemployed,  through  the 
establishment  of  a  Government-business 
partnership,  which  will  involve  a  subsidy 
for  training  paid  by  the  United  States 
out  of  a  fund  of  $400  million  provided 
for  in  this  title  VII.  This  will  require  a 
very  creative  spirit  both  by  the  Govern- 
ment and  by  business. 

My  own  relationship  to  this  matter  has 
existed  for  a  very  long  time  because  we 
have  had  on-the-job  training  as  part  of 
the  so-called  CETA  program.  For  some 
time  we  have  been  studying  ways  to  en- 
gage the  constructive  participation  of 
the  private  business  community  in  the 
employment  and  training  of  the  econom- 
ically disadvantaged.  We  have  sought 
guidance  in  this  matter  from,  among 
others,  the  Committee  for  Economic 
Development,  which  published  a  most 
instructive  report,  entitled:  "Jobs  for 
the  Hard-to-Employ — New  Directions 
for  a  Public-Private  Partnership." 

There  is  near  imiversal  agreement 
that  our  CETA  programs  have  overem- 
phasized "public"  approaches  to  em- 
ployment and  training  and  underutilized 
private  sector  opportunities. 

Of  course,  public  sector  jobs  and  train- 
ing must  be  an  essential  element  of  our 
unemployment  program,  but  they  can- 
not be  relied  upon  as  more  permanent 
solutions. 

Ell  Glnzberg,  the  Chairman  of  the  Na- 
tional Commission  for  Manpower  Policy, 
testified  recently  that  we  had  little  in- 
formation about  the  absorption  rate 
of  CETA  public  jobholders  into  imsubsi- 
dized  employment.  Clearly,  there  is  need 
to  build  the  private  business  sector  into 
our  Federal  employment  and  training 
system. 

Speaking  in  New  Orleans  before  the 
U.S.  Conference  of  Mayors  last  Novem- 
ber, I  made  this  very  point: 

In  my  judgment  we  have  not  made  the 
best  use  of  the  private  sector  of  our  econ- 
omy in  our  manpower  programs.  There  U 
some  OJT  in  CETA,  of  course,  but  I  suspect 
the  inducement  for  private  enterprUe  par- 
ticipation U  somewhat  limited.  I  believe  a 
private-public  partnership  needs  to  be  re- 
esUblUhed  so  that  the  long  term  unem- 
ployed can  be  given  training  and  a  real 
chance  at  lifelong  careers. 


Sutements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e. 
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Mr.  President,  the  administration  and 
the  Human  Resources  Committee,  col- 
laborating in  a  bipartisan  spirit  and  led 
by  our  chairman.  Senator  Williams  and 
our  subcommittee  chairman,  Senator 
Nelson  (I  am  the  ranking  minority 
member  on  both) ,  have  developed  a  pro- 
posal incorporated  in  title  Vn  of 
8.  2570,  that  has  the  main  characteris- 
tics essential  for  success,  to  wit:  First, 
direct  participation  of  business  and  la- 
bor through  local  councils;  second,  in- 
volvement of  the  voluntary  nonprofit 
sector:  third,  emphasis  on  reimburse- 
ment for  private  sector  OJT;  and  fourth. 
Integration  within  the  existing  man- 
power services  delivery  system. 

I  might  add  at  this  point,  Mr.  Presi- 
dent, that  the  provisions  of  this  new 
program  are  similar  in  many  ways  to  the 
provisions  of  the  youth  employment  bill 
coauthored  by  myself  and  the  late  Sen- 
ator Hubert  Humphrey,  and  introduced 
In  January  1977  as  S.  170. 

Part  B.  of  our  bill  "Youth  Opportuni- 
ties in  Private  Enterprise"  was  designed 
to  "foster  cooperation  between  the  pub- 
lic and  private  sectors  in  the  develop- 
ment of  job  opportunities  for  youths." 
We  proposed  an  emphasis  on  private  sec- 
tor OJT  in  these  programs  and  provided 
that  prime  sponsors  give  special  consid- 
eration to  applications  for  OJT  programs 
submitted  by  for-profit  employers,  where 
supportive  services  were  provided  by 
community  based  organizations.  Our  in- 
tent was  to  involve  prime  sponsors,  busi- 
ness and  CBO's  in  OJT  programs  for 
disadvantaged  youth.  I  am  so  pleased 
that  the  atmosphere  of  coUegiality  that 
prompted  Hubert  and  I  to  develop  that 
proposal  now  has  been  reflected  in  this 
White  House  endeavor  as  well  as  in  this 
congressional  proposal. 

The  new  title  Vn  of  CETA  provides 
for  the  establishment  of  local  private  in- 
dustry coimcils  (PIC'S) ,  to  be  composed 
of  representatives  of  business,  labor  and, 
(If  appointed  by  prime  sponsors) ,  repre- 
sentatives of  community  based  organi- 
zations and  local  education  agencies, 
which  will  be  the  front  line  troops,  so  to 
speak,  in  enlisting  private  businesses  to 
hire  and  train  the  structurally  unem- 
ployed. The  PIC's  will  go  out  and  pro- 
mote OJT  contracts,  as  well  as  conduct 
other  activities,  to  facilitate  and  sim- 
plify the  involvement  of  private  busi- 
ness. 

Many  feel  that  existing  OJT  arrange- 
ments are  heavily  encumbered  by  red- 
tape  and  the  need  always  to  substantiate 
the  calculation  of  "extraordinary"  ex- 
penses reimbursement. 

Hopefully,  the  PIC's  will  be  able  to 
simplify  this  process  and  persuade  the 
private  sector  that  much  is  to  be  gained 
from  working  with  the  local  PIC's  in  ob- 
taining productive  employees  and  in 
saving  on  the  extra  costs  of  making  new 
people  productive. 

Naturally,  we  have  sought  to  have  ac- 
tive business  cooperation  in  this  pro- 
gram. This  is  the  first  time  that  the 
money  has  been  provided  for,  hopefully 
it  will  be  appropriated,  of  $400  million. 
and  that  business  itself  has  been  enlisted 


to  organize  itself  for  the  purpose  of  doing 
its  part  of  the  Job.  and  the  goal  of  125,000 
Jobs  has  been  set  this  year. 

The  principal  agency  for  the  purpose 
is  the  National  Alliance  of  Businessmen, 
and  it  is  they,  through  their  president. 
Dr.  Matlack.  who  is  chairman  of  TRW. 
Inc.  who  made  the  presentation,  in  addi- 
tion to  the  President  and  the  Cabinet,  at 
the  White  House  on  Tuesday  evening. 

The  National  Alliance  of  Businessmen 
is  for  all  practical  purposes  a  coalition  of 
the  major  business  and  industrial  orga- 
nizations in  the  country. 

There  Is  another  aspect  of  this  which 
is  important,  Mr.  President,  and  that  is 
that  the  presence  at  this  White  House 
meeting  of  the  leading  business  people 
in  the  country.  This  augured  well  for 
the  hopes  for  success  of  this  enterprise. 
Present  at  the  meeting  were  the  presi- 
dent of  General  Motors,  the  president  of 
duPont,  the  president  of  CSeneral  Elec- 
tric, and  many  others  of  the  chief  oper- 
atitig  officers  of  the  major  corporations 
of  our  country,  including  A.T.  &  T., 
through  John  DeButts,  and  others  of 
similar  quality.  There  was  a  universal 
pledge  of  cooperation. 

Now,  the  source  of  these  projects  will 
be  the  so-called  prime  sponsors,  of  whom 
there  are  450  of  these  CETA  programs  in 
the  United  States,  and  those  mostly  are 
under  the  control  of  local  government, 
such  as  mayors  and  the  equivalent  offi- 
cials in  given  labor  market  areas,  which 
we  have  boiled  down,  after  a  lot  of  trial 
and  error,  to  450. 

The  emphasis  is  going  to  be  upon  the 
hard-to-employ  and  the  imtrained,  and 
it  will  be  not  only  a  training  opportimity 
but  also  an  educational  opportunity 
through  this  particular  title. 

Mr.  President,  this  represents  the 
fruition  of  a  magnificent  effort  and,  at 
the  local  level,  as  I  said,  the  operating 
arm  will  be  what  are  called  Private  In- 
dustry Councils  Committees,  what  we  call 
PIC's,  which  will  be  composed  of  busi- 
ness, labor,  and,  permissively,  represent- 
atives of  voluntary  organizations  and 
other  elements  which  the  local  prime 
sponsor  may  think  desirable  in  order  to 
do  the  Job. 

One  of  the  big  aspects  of  doing  this 
job  is  the  fact  that  these  are  local  volun- 
tary organizations,  many  of  which  are 
national,  umbrella,  organizations  which 
operate  locally.  This  program  will  be 
heavily  focused,  as  can  be  imderstood. 
on  the  minorities,  because  one  of  the 
most  aggravating  factors  in  terms  of  the 
figures  is  the  fact  that  you  have  among 
minority  youth,  for  example,  as  much 
as  50  and  60  percent  unemployment  in 
given  depressed  areas  of  our  country, 
especially  in  urban  settings,  and  even 
on  the  national  average  figures,  youth 
unemployment  among  minorities  runs 
to  three  and  four  times,  which  is  about 
its  average,  somewhere  between  18  and 
22  percent  of  the  total  unemployment, 
so  it  is  a  very  shocking  figure. 

Now,  in  absolute  figures  compared  to 
a  work  force  of  some  100  million  it  is  not 
that  great,  but  the  social  impact  and 


the  area  impact,  because  of  the  heavy 
impact  in  given  areas,  like  my  own  city 
of  New  York,  the  cities  of  Chicago,  Los 
Angeles  or  other  centers  all  across  the 
coimtry,  is  extremely  serious,  and  so  the 
participation  of  so-called  community- 
based  organizations  or  volimtary  orga- 
nizations in  these  efforts  is  very  impor- 
tant to  focus  on  that  heavily  impacted 
group. 

The  other  reason  for  its  importance  is 
that  we  have  found  by  experience — and 
there  is  a  great  deal  of  testimony  on  this 
before  the  Hiunan  Resources  Committee, 
of  which  Senator  Williams,  who  was 
just  in  the  Chamber,  and  I  guess  he  still 
is,  is  the  chairman  and  I  am  the  rank- 
ing minority  member — in  order  to  make 
this  work,  it  is  not  just  enough  to  have 
an  enterprise  like  General  Electric,  let 
us  say,  take  on  some  thousands  of  young 
people  to  teach  a  skill,  but  you  also  have 
to  prepare  a  young  person  for  knowing 
how  to  get  up  in  the  morning,  knowing 
how  to  brush  his  teeth,  take  a  bus,  get 
to  work,  punch  a  clock,  and  so  on. 

In  those  respects  the  so-called  commu- 
nity-b€ised  organizations  are  remark- 
ably successful  intermediaries  in  that 
threshold  training,  which  is  really  pre- 
skill  training,  and  the  answer  is  that  a 
number  of  them,  like  the  Opportunities 
Industrialization  Centers  nm  by  the 
Reverend  Leon  Sullivan  of  Philadelphia, 
are  actually  in  the  process  of  training 
in  excess  of  50,000  young  people  con- 
stantly in  the  various  centers  in  the 
coimtry  in  just  this  way,  as  intermedi- 
aries. 

Mr.  President,  I  am  very  pleased  that 
title  vn  makes  provision  for  the  partici- 
pation of  community-based  organiza- 
tions on  the  local  PIC's.  I  was  deeply  con- 
cerned that  the  original  proposal  we  re- 
ceived in  February  did  not  provide  for 
the  membership  of  the  CBO's.  I  have 
long  been  impressed  with  the  demon- 
strated track  record  of  Urban  League, 
OIC,  the  Vocational  Foundation  and 
other  voluntary  associations  to  act  as  in- 
termediaries in  preparing  and  placing 
the  disadvantaged  in  private  sector  em- 
ployment. It  is  true  that  not  enough  OJT 
has  been  done  under  CETA.  but  that  is 
not  the  fault  of  our  dedicated  nonprofit 
organizations. 

They  have  labored  in  these  vineyards 
for  decades  and.  in  my  Judgment,  are  in- 
dispensable to  the  success  of  any  pro- 
gram designed  to  get  the  poor  into  regu- 
lar employment.  These  community-based 
organizations  have  huge  constituencies 
and  have  demonstrated  their  effective- 
ness in  motivating  the  disadvantaged 
and  in  preparing  them  for  the  world  of 
work.  The  CBO's  have  been  enormously 
successful  in  teaching  marketable  job 
skills  and  in  inculcating  the  attitudes 
and  work  habits  necessary  to  function 
productively  in  modem  society.  OIC,  for 
example,  has  operated  classroom  train- 
ing programs  in  Philadelphia  and  else- 
where which  have  been  successful  in 
placing  thousands  of  imemployed  and 
disadvantaged  youths  in  the  private  sec- 
tor. 
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The  National  Urban  League,  imder  the 
leadership  of  Vernon  Jordan,  has  an 
established  rerord  in  operating  employ- 
ment and  training  programs  going  back 
to  1910,  and  is  highly  regarded  for  its  job 
development  programs  with  the  private 
sector. 

And  since  the  1930's,  the  Vocational 
Foundation  in  New  York,  headed  by 
Walter  Thayer,  has  been  involved  in  pre- 
paring and  placing  In  the  private  sector 
the  most  disadvantaged  of  our  society. 

There  are  other  remarkable  successes 
like  an  outfit  called  VERA;  SER,  which 
is  essentially  heavily  concentrated 
among  the  Hispanic  imemployed,  is  an- 
other of  the  same  type. 

We  have  taken  great  pains  in  our  com- 
mittee, with  the  cooperation  of  Senator 
Williams  and  Senator  Nelson,  who  is 
chairman  of  our  Employment  Subcom- 
mittee, and  are  as  deeply  committed  to 
this  as  anyone,  to  implement  these  orga- 
nizations into  this  particular  plan. 

These  private,  voluntary  organiza- 
tions have  succeeded,  and  often  where 
others,  including  the  public  sector,  have 
not :  In  preparing  the  disadvantaged  and 
minorities  for  productive  careers. 

In  my  Judgment,  it  is  clear  that  the 
involvement  of  community-based  orga- 
nizations and  local  education  agencies 
is  indispensable  to  the  private  sector 
doing  its  Job  through  on-the-job 
training. 

The  Urban  League  testified  before  our 
committee  in  March  and  had  this  to 
say  about  the  PIC's: 

Presently  under  Title  I  there  are  effective 
community  deliverers  of  OJT,  Job  training 
and  necessary  support  services  who  have  a 
history  of  demonstrated  effectiveness  In 
working  with  the  private  sector  and  labor 
communities.  In  order  to  assure  non-dupll- 
catlon  of  services  and  the  participation  of 
present  deliverers  in  the  planning  and  im- 
plementation of  Title  vn  the  following  Is 
recommended : 

(1)  That  private  non-profit  organizations 
which  deliver  OJT,  Job  development  and 
other  training  and  support  services  under 
present  Title  I  programs  be  funded  for  sim- 
ilar services  under  Title  VII  through  con- 
tractual agreements  with  the  prime  sponsor 
and/or  Private  Industry  Council;  to  avoid 
duplication  of  such  services  In  each  prime 
sponsor  Jurisdiction. 

(2)  That  private  non-profit  organizations 
who  are  deliverers  of  such  OJT  and  Job  train- 
ing programs  be  equitably  represented  on 
the  Private  Industry  Councils  with  busi- 
ness and  labor. 

I  hope  Mr.  Jordan,  the  Reverend  Leon 
Sullivan,  and  all  those  who  have  worked 
.■JO  hard  over  the  years  to  accomplish  the 
very  goals  title  VII  of  our  bill  proposes 
to  establish  will  realize  that  their  place 
in  this  process  and  on  these  PIC's  is 
secure  even  though  their  participation 
J-'!  permissive  rather  than  mandated. 

I  am  so  deeply  indebted  to  our  chair- 
man, Senator  Williams,  and  our  sub- 
committee chairman.  Senator  Nelson, 
that  they  agreed  to  support  an  active 
role  for  these  intermediary  voluntary 
organizations  in  this  program.  Their 
leadership  in  this  proposal  and  others 
we  have  considered  Is  well  known. 

So,  Mr.  President,  I  think  in  the  Hu- 
man Resources  Committee  we  have  put 


together  the  elements  needed  to  create 
that  public -private  partnership  we  have 
sought  for  so  long;  we  have  the  catalyst 
that  can  marshal  the  support  of  the 
private  business  community  in  our 
country. 

When  our  CETA  bill  comes  to  the 
floor,  perhaps  in  late  July,  I  believe  we 
will  have  strong  bipartisan  support  for 
title  vn.  I  know  our  distinguished  mi- 
nority leader  is  personally  as  pleased  as 
I  am  at  what  our  committee  has  done. 
We  conferred  frequently  on  this  proposal 
and  the  need  to  get  the  intermediaries 
involved  and  I  know  title  VII  reflects  his 
own  views. 

I  think  it  very  important,  and  I  could 
not  be  more  pleased,  that  both  the 
majority  and  minority  leaders  are  here, 
as  is  the  chairman  of  the  Human  Re- 
sources Committee.  It  seems  entirely 
proper  that  we  should  focus  this  kind 
of  attention  on  the  proposition,  because 
businessmen  have  every  reason  to  be  • 
rather  cynical  about  Government  and 
politicians,  and  are  always  fearful  we 
are  going  to  exploit  them,  notwithstand- 
ing their  good  designs. 

Mr.  President,  the  new  title  VII 
looks  very  promising  and  seems  to  have 
aroused  the  real  interest  of  American 
business,  which  Is  a  particular  interest 
of  mine,  and  has  been,  for  many  years 
and  hence,  its  future  looks  quite 
auspicious. 

Right  now  it  looks  as  if  the  worst 
features  of  any  antagonistic  relation- 
ship beween  business  and  Government 
have  been  stripped  from  this  effort,  and 
that  the  best  features  are  very  promi- 
nent both  on  the  business  side  and  the 
Government  side.  I  hope  very  much  that 
my  colleagues,  who  can  be  really  decisive 
in  this  matter,  will  take  a  personal  inter- 
est in  their  own  community  in  this  on- 
going effort  which  is  so  important  not 
only  economically  and  respecting  unem- 
ployment, but  the  freedom  itself  as  at 
least  five  out  of  six  jobs  are  in  the 
private  sector,  and  we  all  know  that 
unless  our  people  wear  two  hats,  one  as 
a  citizen  in  the  economy  and  one  as  a 
citizen  in  the  polity,  both  equally  in- 
dependent, our  freedoms  are  in  jeopardy, 
and  that  is  very  much,  therefore, 
directed  at  the  right  target. 

So,  Mr.  President,  I  hope  very  much 
these  words  will  be  heard  and  that  our 
colleagues  will  interest  themselves  on 
the  local  level,  where  this  will  all  take 
place,  in  this  very  promising  effort. 

Finally.  I  repeat  what  I  said  about  our 
private  enterprise-Government  OJT 
program  when  Hubert  and  I  introduced 
our  youth  bill  in  January  1977; 

Business  can  become  full  and  equal 
partners  with  Government;  partners  In  the 
preservation  of  free  enterprise,  partners  in 
the  achievement  of  full  employment;  and 
partners  In  the  extension  of  U.S.  economic 
democracy  to  all  Americans. 

I  ask  unanimous  consent  that  various 
exhibits  from  a  number  of  publications 
may  be  made  part  of  my  remarks. 

The  PRESIDING  OFFICER  (Mr. 
Hodges).  Without  objection,  it  is  so 
ordered. 


The  material  ordered  to  be  printed 
in  the  Record  follows : 
Carteb's  Nrw  Pkivate  Sector  Job  Project  fob 

Unskilled  Poor  To  Cost  MOO  Million 

Washington. — The  Carter  administration 
announced  the  details  of  its  plan  to  enlist 
private  businesses  and  labor  organizations  In 
en  effort  to  find  Jobs  for  unsklUed  poor 
persons. 

The  $400  million  program,  called  for  In  the 
President's  budget  proposal  for  the  fiscal  year 
that  ends  Sept.  30,  1979,  actually  will  take 
shape  over  the  next  few  months  In  a  pre- 
liminary program  involving  efforts  In  34 
areas  of  the  country. 

That  Initial  effort,  to  cost  about  $1  mil- 
lion, will  provide  funds  to  state  and  local 
governments  as  part  of  a  "start-up  phase" 
to  test  the  plan  while  Congress  considers  the 
$400  million  program. 

Called  the  Private  Sector  Initiative  Pro- 
gram, the  plan  ultimately  will  be  adminis- 
tered by  450  state  and  local  governments 
that  currently  are  "prime  sponsors"  under 
the  federal  Comprehensive  Employment  and 
Training  Act.  Prime  sponsors  are  govern- 
mental units  that  funnel  federal  funds  into 
efforts  to  find  Jobs,  most  of  them  public-serv- 
ice Jobs,  for  the  unemployed. 

But  the  new  program  is  designed  to  open 
up  Jobs  in  private  business  to  persons, 
mostly  18  to  24  years  old,  who  normally 
have  difficulty  finding  employment  because 
they  lack  Job  skills.  The  program,  as  ex- 
plained by  the  Labor  Department  yesterday, 
would  be  administered  locally  with  the  ac- 
tive participation  by  businesses,  labor  offi- 
cial and  conmiunlty-actlon  groups. 

PTTBLIC  SERVICE  PROGRAM,  TOO 

Labor  Secretary  Ray  Marshall  described 
the  program  as  an  exijerlment  designed  to 
provide  the  "missing  link"  making  It  possi- 
ble to  transfer  from  public  employment  to 
private-sector  Jobs. 

According  to  Mr.  Marshall,  the  private- 
sector  Initiative  Is  designed  to  augment  the 
government's  public  service  Jobs  program, 
which  is  projected  to  cost  about  $6  billion 
during  the  coming  fiscal  year.  For  that 
year,  the  administration  wants  a  total  of 
$11.4  billion  for  jobs  Initiatives,  most  of 
them  designed  to  create  Jobs  in  the  public 
sector. 

The  government  currently  provides  about 
750.000  public  service  Job  slots  under  the 
Comprehensive  Employment  and  Training 
Act.  and  officials  say  the  proposed  private- 
job  program  would  provide  Jobs  for  about 
125,000  persons  during  fiscal  1979. 

Under  the  program,  the  government  wUl 
pay  "stipends"  to  employers  who  agree  to 
take  on  unskilled  persons  and  provide  the 
training  they  need  to  make  them  eligible  for 
employment. 

Labor  Department  officials  said  the  sti- 
pends will  average  about  $1,600  a  year  and 
range  from  about  $300  annually  for  certain 
basic  skills  to  $2,200  for  more  difficult  skills. 
The  projected  Jobs  wUl  carry  wages  ranging 
from  the  minimum  wage,  currently  $2.65  an 
hour,  to  $6  an  hour. 

to  fund  training 

But  the  officials  emphasized  the  program 
isn't  designed  to  augment  the  wages  of  those 
hired  but  to  pay  for  the  training  poor  per- 
sons need  to  help  them  compete  for  existing 
Jobs. 

Under  the  program,  the  prime  sponsor* 
will  set  up  "private  indtistry  councils," 
made  up  of  local  business  leaders.  labor 
leaders  and  community-action  gn"oups.  to  act 
as  clearinghouses  to  match  up  available 
Jobs  and  training  slots  with  Job  seekers. 

The  success  of  the  program,  officials 
agreed,  depends  on  business  willingness  to 
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taxe  on  poor  persons  and  give  them  training 
that  other  Job  applicants  may  have  already. 
At  a  news  conference  yesterday,  officials 
were  questioned  about  the  similarity  be- 
tween the  proposed  private-Job  plan  and  a 
current  program  to  provide  training  for 
Vietnam-era  veterans. 

The  government  discovered  from  that 
program  that  many  employers  preferred  to 
offer  Jobs  to  veterans  without  getting  gov- 
ernment reimbursements  for  training  costs 
rather  than  b«come  Involved  In  the  govern- 
ment red  tape  in  the  reimbursement  proc- 
ess. But  officials  say  that  business  has  re- 
sponded positively  to  the  Ideas  contained  In 
the  new  plan.  •'The  reacUon  of  the  business 
community  has  been  enthusiastic,"  said  one 
official  associated  with  the  plan. 

Jobs,  Jobs  Evirywhbw: — WrrH  Hiring  High 
AND  Skills  Short,  Traikinc  Is  Neided 
Looking  for  a  Job?  It  is  the  best  of  times— 
for  people  who  have  marketable  skills.  Be- 
fore long  they  should  be  able  to  pick  and 
choose  among  hlgb-bldding  emt^oyers.  For 
Just  about  everybody  else,  it  Is  .  .  .  well, 
hardly  the  worst  of  times,  but  at  least  a  mo- 
ment for  worry.  The  unskilled  Jobless,  espe- 
cially if  they  are  young  and/ or  black,  can 
expect  little  help  from  any  further  surge  in 
business,  unless  Job-training  programs  are 
expanded.  And  the  nation  as  a  whole  is  either 
at  or  nearing  the  danger  point  where  a  lit- 
tle bit  less  unemployment  means  a  whole  lot 
more  Inflation— which  would  hurt  the  Job- 
less, retired  people  and  even  most  of  the  em- 
ployed and  their  famUles. 

What  has  happened  is  an  increase  in  hir- 
ing. Unemployment  has  dropped  nearly  two 
points  since  late  1976,  to  6%  last  month, 
when  635,000  people  found  Jobs.  The  93.8 
million  Americans  at  work  in  April  consti- 
tuted 58.4%  of  the  entire  population  aged  16 
or  over,  by  far  the  highest  percentage  ever; 
the  prerecesslon  peak  was  64.7%  in  March 
1974. 

The  newly  employed  include  many  people 
who  traditionally  have  the  most  trouble  find- 
ing work.  In  the  past  twelve  months  the 
economy  has  created  more  new  Jobs  for  adult 
women  (2  million)  than  for  men  (1.6  mil- 
lion). Black  unemployment  has  stayed  high 
because  of  a  flood  of  new  Job-seekers,  but 
the  number  of  employed  blacks  last  month 
rose  7J%  above  a  year  earlier,  vs.  a  gain  of 
4.1%  m  employment  of  whites.  The  number 
of  blacks  at  work  Jumped  from  9.7  million 
to  10.4  million. 

The  growth  of  payrolls  has  been  far  larger 
than  could  have  been  predicted  from  any  In- 
crease in  sales  or  production.  Says  one  bewil- 
dered Oovemment  economist.  "Based  on 
O.N.P.  growth,  the  unemployment  rate 
should  be  about  7%,  not  6%."  Some  other 
experts  see  no  mystery;  in  their  view  employ- 
ers are  rushing  to  catch  up  on  hiring  that 
they  might  have  begun  two  or  even  three 
years  ago,  but  put  off  because  they  feared 
that  the  business  expansion  would  not  last. 
Says  James  Promsteln,  vice  president  of 
Manpower,  Inc.,  a  temporary-help  firm: 
"Management  has  taken  heart  with  each 
quarter  of  recovery,  when  things  did  not  fall 
apart  once  more.  When  all  the  doubt  was 
aroimd,  employment  decisions  were  post- 
poned. Now  those  decisions  to  hire  cannot 
be  delayed." 

Already  there  are  signs  of  shortages  of 
skilled  workers.  The  index  of  help-wanted 
advertising  is  at  the  highest  point  since  tab- 
ulations began  in  1951.  Michigan  mines  and 
power  plants  cannot  find  enough  Ironwork- 
ers, pipe  fitters,  welders  or  millwrights.  All- 
state Insurance  Co.  has  such  difficulty  hiring 
office  help  that  It  sends  recruiters  to  Chicago- 
area  high  schools  in  search  of  students  who 
are  learning  typing  and  shorthand.  Says 
Employment  Manager  Charles  Bashaar:  "We 
even  have  the  Welcome  Wagon  lady  give  a 
pitch  for  working  at  Allstate  when  she  hands 
out  gifts  to  newcomers  in  her  area." 


Economists  differ  on  whether  these  slfns 
add  up  yet  to  "full  employment,"  an  increas- 
ingly misleading  term  that  Is  taken  to  mean 
the  point  at  which  further  demand  for  work- 
ers sets  off  an  inflationary  wage  explosion. 
Henry  Wallich,  a  governor  of  the  Federal 
Reserve,  insists  that  the  U.S.  Is  already  at 
full  employment,  even  with  a  Jobless  rate  of 
6Vc.  Liberal  economists  put  the  trigger  point 
at  5Vi%  or  less,  meaning  that  there  is  still 
some  safety  margin,  but  not  much. 

Herbert  Strlner,  dean  of  the  business 
school  at  American  University,  warns: 
"Wages  are  going  to  be  bid  up,  because  in 
another  month  or  two  we  will  have  run 
through  all  the  available  skilled  people.  The 
labor  market  Is  going  to  get  tight,  and  we're 
going  to  be  hiring  people  away  from  each 
other." 

Meanwhile,  6  million  would-be  workers — 
nearly  all  unskilled,  and  disproportionately 
concentrated  among  the  young  and  black — 
remain  Jobless.  What  can  be  done  for  them? 
The  answer  decidedly  Is  not  to  pump  up  the 
whole  economy  with  more  federal  spending, 
bigger  tax  cuts  or  a  faster  rise  in  the  money 
supply.  That  would  only  set  off  a  further 
competition  among  employers  to  hire  the 
skilled  at  Inflationary  wages. 

The  Administration  has  greatly  expanded 
use  of  the  Comprehensive  Employment  and 
Training  Act,  which  provides  states  and  mu- 
nicipalities with  funds  to  hire  the  unem- 
ployed for  public  service  Jobs,  such  as  play- 
ground supervisors  or  road  crew  laborers. 
CETA  funding  has  doubled  during  the  Carter 
presidency,  to  more  than  $11  billion  budgeted 
for  fiscal  1979,  and  the  number  of  Jobs  to  be 
filled  has  leaped  from  310.000  to  725,000.  The 
program,  however.  Is  at  best  a  stopgap  sub- 
stitute for  welfare.  It  takes  the  Jobless  off 
the  streets  but  does  not  prepare  them  for 
permanent  employment.  Says  Bernard  An- 
derson, an  economist  at  the  University  of 
Pennsylvania's  Wharton  School:  "Most  of  the 
money  has  been  spent  on  Job  Corps-type 
programs  of  scraping  graffiti  off  telephone 
poles  rather  than  skill-training  for  specific 
Jobs." 

A  much  sounder  approach  would  be  to  pro- 
vide federal  encouragement  and  money  for 
training  programs  run  by  private  business. 
One  good  model  Is  the  string  of  Opportuni- 
ties Industrialization  Centers  started  by  the 
Rev.  Leon  Sullivan  In  Philadelphia  and  now 
operating  In  137  communities.  OIC  first  gives 
the  hard-core  unemployed  brush-up  courses 
In  English,  math,  dress  and  deportment,  then 
trains  them  for  specific  Jobs  (welding,  typing, 
data  processing),  many  of  which,  local  busi- 
nessmen report,  are  actually  there  waiting 
to  be  filled.  In  14  years,  says  Sullivan,  OIC 
has  graduated  400,000  trainees  and  placed 
300,000  of  them  In  Jobs;  80%  stick. 

In  January  the  Administration  put  $400 
million  Into  the  CETA  budget  to  start  busi- 
ness-conducted training  programs.  Some  of 
this  money  will  be  paid  to  the  employer  to 
make  up  the  difference  between  a  trainee's 
worth  and  his  wage.  Last  week  the  Adminis- 
tration followed  up  with  a  more  generous 
plan :  tax  credits  for  companies  that  hire  the 
hard-core  unemployed,  up  to  $2,000  for  each 
person  put  to  work.  The  cost  could  be  $1.5 
billion  a  year.  This  week  President  Carter  will 
enterUln  140  business  and  black  leaders  at 
a  White  House  dinner  and  plead  with  them 
to  hire  and  train  under  the  program.  Chances 
are  they  will  agree,  because  blacks  need  Jobs 
and  business  needs  skilled  workers. 

Otm  Turn  To  Listen 
Fourth.  Expand  on-the-job  training  (OJT) 
and  apprentice  ship  programs  In  private  In- 
dustry, under  contracts  with  government  and 
under  the  supervision  of  private  nonprofit 
organizations  with  proven  capability  In  the 
field. 

Amend  Title  I  and  Title  III  of  CETA  to 
allow  more  extensive  on-the-job  training  for 
dropout  teenagers,  and  coordinate  this  effort 


with  Increased  permanent  In-schcol  presence 
of  State  Employment  Service  (as  recom- 
mended In  Barrier  Breaker  1 ) ,  and  with  ex- 
panded programs  for  cooperation  among 
business,  labor,  and  nonprofit  organizations 
In  hiring  and  training  these  youths. 

OJT  programs  (under  which  government 
pays  half  cf  the  training  costs)  now  comprise 
only  8  percent  of  CETA  Title  I  funds,  and 
many  localities  offer  no  special  assistance  for 
minors  leaving  school.  Yet  subsidized  OJT, 
under  contracts  between  CETA  prime  spon- 
sors and  private  Industry,  Is  the  best  cur- 
rently available  Instrument  for  bringing 
dropout  youths  Into  the  private  sector  where 
four-fifths  of  the  Jobs  are  found.  Perform- 
ance under  OJT  contracts  can  be  monitored 
by  private  non-profit  organizations  that 
specialize  In  easing  the  transition  between 
school  and  work  for  disadvantaged  teenagers. 

The  nation's  largest  program  of  this  kind 
is  Chicago's  Alliance  of  Business  Manpower 
Services  (CABMS),  which  In  fiscal  1977  is 
expected  to  provide  over  30,000  OJT  Jobs  with 
more  than  550  employers.  Using  a  major  ac- 
counting firm  to  simplify  OJT  procedures  and 
reduce  red  tape,  and  employing  management 
trainees  to  market  the  program,  CABMS  in 
two  years  has  reduced  approval  time  on  OJT 
contracts  from  several  months  to  10  days, 
has  substantially  cut  administrative  costs, 
and  has  quadrupled  Chicago's  OJT  activities. 
Although  this  effort  differs  from  VFI's,  In 
that  only  one-fifth  of  the  Chicago  trainees 
are  under  22,  there  is  no  evidence  of  "cream- 
ing." CABMS  clients  are  overwhelmingly 
minority  dropouts  without  Jobs  for  the  last 
six  months.  Three-quarters  of  the  contracts 
are  with  small  businesses  where  the  tralnee- 
to-employee  ratio  is  1:4  or  1:3,  and  half  of 
all  the  companies  are  minority-owned.  Most 
of  the  training  lasts  between  three  and  nine 
months,  and  costs  less  than  $3,200.  Few  of 
the  Jobs  Involve  unions  or  official  apprentice- 
ships, though  union  leadership  participates 
regularly  In  CABMS.  Retentions  and  posi- 
tive turnovers  to  other  Jobs  are  estimated  at 
more  than  65  percent  in  the  programs. 

Programs  of  this  kind,  based  on  coopera- 
tion between  business,  labor,  government, 
and  nonprofit  organizations,  should  be 
launched  in  major  American  cities  and 
focused  on  the  problems  of  the  minority  high 
school  dropout.  Businesses  reluctant  to  hire 
disadvantaged  youths  because  of  the  many 
special  costs  and  disincentives,  nonetheless 
will  be  mere  encouraged  to  participate  in 
subsidized  OJT  with  the  assistance  of  non- 
profit Intermediaries  like  CABMS  and  VFI. 

These  programs  will  require  approximately 
one-billion  dollars  of  additional  money  for 
Title  I  and  Title  III  of  CETA— much  of  which 
could  be  shifted  from  Title  II  Public  Service 
Employment  and  from  Public  Works  funds, 
far  less  cost-effective  in  delivering  Jobs  to 
the  disadvantaged. 

Mr.  JAVrrs.  I  yield  to  my  colleague, 
the  minority  leader. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  from  New  York  for  yielding. 
It  is  a  great  pleasure  for  me  to  have  an 
opportunity  this  morning  to  join  in  this 
colloquy  with  the  distinguished  senior 
Senator  from  New  York  (Mr.  Javits). 
There  are  few,  if  any.  Members  of  this 
body  who  have  been  as  instrumental  in 
expanding  the  role  of  community-based 
organizations  In  the  training  and  em- 
ployment of  the  jobless  than  Senator 
Javits.  I  commend  him  for  his  work  in 
this  area  and  pledge  my  support  for  his 
efforts  in  the  future  to  strengthen  the 
role  of  community-based  organizations. 

I  am  particularly  pleased,  Mr.  Presi- 
dent, that  President  Carter  has  seen  fit 
to  recommend  the  appropriation  of  $400 
million  to  support  the  creation  of  private 
industry  councils.  I  am  particularly 
pleased,  again,  to  see  the  administration 
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embrace  the  concept  of  targeted  tax 
credits  as  a  means  of  encouraging  private 
sector  employers  to  hire  the  hard-to- 
employ.  Both  Senator  Javits  and  I  rec- 
ommended the  use  of  targeted  tax  credits 
for  that  purpose  months  ago,  and  I  am 
certain  that  the  distinguished  Senator 
from  New  York  was  encouraged  to  see 
the  administration  come  to  this  position. 
I  commend  Senator  Javits  for  his  leader- 
ship in  the  conceptualization  of  these 
efforts  and  his  energy  in  pursuing  that 
initiative. 

The  administration's  proposals  are 
significant,  Mr.  President,  not  so  much 
because  of  their  specific  provisions,  but 
because  it  indicates  an  increasing  recog- 
nition of  the  fact  that  the  private  sector 
is  the  only  real  answer  to  the  problem 
of  structural  unemployment.  Last  year, 
an  unprecedented  4  million  jobs  were 
created  in  the  private  sector  simply  be- 
cause the  economy  was  expanding  at  a 
moderate  rate.  All  of  our  best  efforts 
here  in  Washington  cannot  compare  to 
the  capacity  of  the  private  sector  to  gen- 
erate new  jobs  in  an  expanding  economy. 
However,  even  in  an  expanding  economy, 
there  are  those  whom  businesses  are  re- 
luctant to  employ  for  a  variety  of  rea- 
sons. That  is  why  community-based  or- 
ganizations and  private  sector  job  incen- 
tives are  so  necessary  and  important. 

The  $400  million  sought  by  the  admin- 
istration for  the  creation  of  private  in- 
dustry councils  represents  a  good  start, 
in  my  judgment.  However,  much  more 
can  and  should  be  done. 

The  targeted  tax  credit  recommended 
by  the  President  and  aimed  at  the  handi- 
capped and  unemployed  youth  is  also  a 
step  in  the  right  direction.  However,  it 
is  not  enough.  For  instance.  Senators 
Bellhon,  Danforth,  Ribicoff,  and  I 
have  recommended  in  a  welfare  reform 
proposal  a  two-pronged  private  sector 
job  creation  effort. 

We  have  proposed  an  expanded  tax 
credit  targeted  at  unemployed  youth, 
employable  AFDC  recipients,  and  the 
long-term  unemployed.  We  also  sug- 
gested the  creation  of  a  jobs  voucher  pro- 
gram aimed  at  the  same  group  of  people. 
The  reasons  for  two  private  sector  em- 
ployment initiatives,  instead  of  one,  are 
several. 

First,  the  job  creation  tax  credit  con- 
cept is  already  in  law,  even  though  its 
success  apparently  has  been  limited.  We 
believe  that  by  targeting  it  and  improv- 
ing it  in  other  ways,  it  can  have  a  sub- 
stantial impact  on  unemployment.  How- 
ever, the  tax  credit  alone  is  not  sufiQcient, 
because  there  are  some  businesses  that 
are  not  eligible  to  participate.  Those  in- 
clude firms  which  have  not  increased 
their  employment  over  the  previous  year, 
as  well  as  organizations  which  pay  no 
taxes. 

Another  reason  for  a  jobs  voucher  pro- 
gram is  to  test  a  concept  which  has  been 
debated  at  great  length,  but  never  really 
tried.  It  is  for  that  reason  that  I  was  very 
pleased  to  see  the  Human  Resources 
Committee  provide  for  a  large  demon- 
stration project  for  job  vouchers  under 
title  III  of  the  CETA  Reauthorization 
Act  recently  reported  out  of  that 
committee. 

The  important  considerations  to  bear 
in  mind  with  respect  to  any  private  sec- 


tor jobs  program  include  the  following: 
The  necessity  to  minimize  paperwork 
and  the  specter  of  Government  supervi- 
sion or  Intrusion  in  the  affairs  of  busi- 
nesses inclined  to  participate;  the  im- 
portance of  aggressive  advertising  at  the 
local  level  so  that  the  private  sector  is 
fully  aware  of  the  existence  of  the  in- 
centives; proper  targeting  so  that  the 
incentives  encourage  the  hiring  of  the 
hard-to-employ  but  do  not  so  restrict 
the  eligibility  of  the  program  to  those 
most  stigmatized  in  the  employment  con- 
text; and  the  propagation  of  a  positive 
attitude  among  the  private  sector  not 
only  about  the  efficacy  of  the  program, 
but  also  the  significance  of  their  con- 
tribution to  solving  one  of  this  Nation's 
most  serious  problems. 

Finally,  Mr.  President,  the  signifi- 
cance of  community -based  organiza- 
tions in  bridging  the  gap  between  the 
public  and  private  sectors  cannot  be 
overemphasized.  In  the  bill  which  I  men- 
tioned previously,  we  provide  the  Gover- 
nor of  each  State  the  option  of  using 
community-based  organizations  not  only 
for  providing  training  and  employment, 
but  also  as  the  administrative  agency  for 
the  private  sector  jobs  programs  at  the 
local  level. 

Mr.  President.  I  ask  the  Senator  to 
yield  further  only  to  say  we  are  all  in- 
s  debted  to  him  for  his  long,  enlightened 
initiatives  in  this  field,  and  again,  as  I 
have  on  previous  occasions,  I  rise  to  com- 
mend him  for  what  is  not  only  impor- 
tant, but  especially  and  uniquely  the 
product  of  the  fertile  mind  of  the  dis- 
tinguished Senator  from  New  York. 

Once  again.  I  commend  the  distin- 
guished senior  Senator  from  New  York 
for  conducting  this  colloquy,  and  look 
forward  to  further  discussion  of  these 
issues  in  the  near  future. 

Mr.  JAVITS.  Mr.  President,  I  thank 
the  Senator  for  those  kind  words.  A  num- 
ber of  other  names  should  be  listed  in 
this  connection,  among  them  that  of 
the  Senator  from  Pennsylvania  (Mr. 
ScHWEiKER),  who  ranks  next  to  me  on 
the  Human  Resources  Committee  and 
who  worked  with  me  on  this  matter, 
and  the  Senator  from  Georgia  (Mr. 
Talmadge),  who  has  joined  with  me  and 
Representative  Rangel  of  New  York  in 
sponsoring  a  bill  for  tax  credits  for 
initiatives  of  this  kind. 

I  ask  unanimous  consent  that  our 
"Dear  Colleague"  letter  dated  March  23, 
1978,  be  printed  in  the  Record,  as  a  part 
of  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Youth  Employment  Partnership  Act 

Dear  Colleague:  The  Youth  Employment 
Partnership  Act  of  19788,  S.  2436/H.R.  11230, 
would  replace  the  existing  Jobs  Tax  Credit, 
due  to  expire  on  January  1,  1979,  with  a  tax 
credit  targeted  specifically  to  the  hiring  of 
long-term  unemployed  teenagers. 

Youth  unemployment,  particularly  among 
minorities  and  In  the  Inner  cities,  persists 
at  intolerable  levels,  despite  continued  eco- 
nomic recovery  of  1977  that  has  led  to  the 
creation  of  over  four  million  new  Jobs.  In- 
deed, the  officially  recorded  unemployment 
rate  for  non-white  youths  was  higher  In 
January,  1978,  than  In  January,  1977,  even 
though  the  national  unemployment  rate  fell 
In  1977  from  7.4%  to  6.3  ^c  Many  observers 
believe  these  official  statistics  grossly  under- 


state the  magnitude  of  youth  unemployment 
In  our  country. 

Federal  Jobs  and  training  programs,  such 
as  the  new  Youth  Employment  and  Demon- 
stration Projects  Act  of  1977,  can  give  some 
temporary  relief  but,  because  current  appro- 
priations enable  us  to  reach  only  about  15% 
of  the  total  number  of  unemployed  youth 
and,  because  the  programs  do  not  offer 
career  opportunities,  they  cannot  be  relied 
upon  indefinitely.  Since  the  problems  of 
youth  unemployment  can  best  be  addressed 
by  the  private  sector,  there  is  a  critical  need 
to  generate  private  employment. 

Accordingly,  the  Youth  Employment  Part- 
nership Act  would  provide  a  refundable  tax 
credit  for  private  companies  that  hire  and 
train  either  long-term  unemployed  youth  or 
those  youths  who  have  been  enrolled  In  CETA 
programs. 

Our  bill  requires  that  for  a  firm  to  be 
eligible  for  the  credit,  overall  FUTA  wages 
must  equal  or  exceed  the  previous  year's 
FUTA  wage  base — defined  as  that  part  of  the 
wage  upon  which  unemployment  Insurance 
contributions  are  based.  The  maximum  limit 
for  this  Is  $6,000  per  year  per  employee  for 
whom  unemployment  insurance  contribu- 
tions are  paid  by  the  employer.  The  amount 
of  the  credit,  therefore,  would  be  equal  to 
one-half  of  the  Increase  In  the  unemploy- 
ment Insurance  wage  base  paid  youths  In 
excess  of  the  previous  year's  aggregate  un- 
employment Insurance  wage  base.  Hence,  the 
maximum  allowable  tax  credit  per  annum 
per  such  new  employee  would  be  $3,000. 

This  tax  credit  incentive  would  Involve 
little  administrative  difficulties,  would  not 
substitute  teenagers  for  existing  employees, 
would  involve  little  or  no  windfall  for  em- 
ployment that  might  have  occurred  without 
the  credit,  and,  finally,  would  involve  little 
or  no  certification  redtape  for  the  firm. 

The  existing  Jobs  Tax  Credit  law  has  been 
found  to  have  a  number  of  deficiencies  which 
the  Youth  Employment  Partnership  Act 
would  remedy.  First,  the  existing  Jobs  credit 
is  calculated  from  a  base  amounting  to  102 
percent  of  the  previous  year's  unemployment 
Insurance  wages.  The  Youth  Employment 
Partnership  Tax  Credit  would  be  calculated 
on  a  base  of  100  percent  of  the  previous 
year's  wages  and.  thus,  provides  a  subsidy  to 
to  employer  for  hiring  unemployed  teenagers. 
Second,  because  the  Jobs  Tax  Credit  Is  ap- 
plicable for  the  hiring  of  any  individual, 
there  is  no  incentive  to  hire  those  who  are 
most  severely  disadvantaged  in  the  labor 
market.  Our  tax  credit,  on  the  other  hand. 
is  targeted  exclusively  at  the  hiring  of  teen- 
agers whose  history  of  long-term  unemploy- 
ment suggests  the  need  for  some  employment 
cost  subsidy  and  makes  it  unlikely  that  they 
would  have  been  hired  In  the  absence  of  the 
tax  credit  incentive. 

We  believe  the  Youth  Employment  Part- 
nership Act  can  initiate  a  new  spirit  of  col- 
laboration between  business  and  the  Federal 
Government  in  the  amelioration  of  one  of  our 
country's  most  severe  economic  and  social 
Ills.  Indeed  both  the  Committee  for  Eco- 
nomic Development  and  the  National  Urban 
League  have  endorsed  the  concept  of  provid- 
ing special  tax  incentives  for  the  hiring  and 
training  of  unemployed  youth. 

We  hope  that  you  will  give  careful  con- 
sideration to  this  bill  and  that  we  will  have 
the  benefit  of  your  support  and  co-sponsor- 
ship. If  you  have  any  questions  or  require 
further  Information,  please  call  Jim  O'Con- 
nell  (4-7686)  or  Bill  Signer  (5-4365). 
Sincerely, 

CHARLES  B.  Rangel, 
Member  of  Congress. 
Jacob  K.  Javits, 

United  States  Senator. 

Mr.  JAVITS.  Mr.  President,  I  wish  to 
call  attention  to  the  fact  that  a  member 
of  the  British  Parliament,  Mrs.  Lynda 
Chalker,  is  my  guest  this  morning.  She 
has  conmiunicated  to  me,  and  I  am 


15486 


CONGRESSIONAL  RECORD  —  SENATE 


Mav  25.  1978 


Mif— ..    /nr      -iniyo 


rriMnPrCCfnTMAT    RPTOPn  —  SFMATP 


-i^^Asn 


15486 


CONGRESSIONAL  RECORD  —  SENATE 


May  25,  1978 


deeply  Indebted  to  her,  the  British  ex- 
perience with  the  intermediaries  which  I 
have  described  in  my  speech,  and  which 
she  has  emphasized  are  a  necessary  part 
of  the  effort  we  are  about  to  undertake. 

I  now  yield  such  time  as  I  have  re- 
maining to  the  Senator  from  New  Jersey. 

The  PRESIDING  OFFICER.  Tlie  time 
of  the  Senator  from  New  York  has  ex- 
pired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  understand  that  the  Senator  from 
Tfexas  (Mr.  Bentsen)  does  not  wish  to 
use  the  time  allocated  to  him.  I  ask 
unanimous  consent  that  that  time  be 
placed  under  my  control. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  New  York  for  5  minutes. 

Mr.  JAVITS.  I  thank  the  Senator.  I 
yield  to  the  Senator  from  New  Jersey. 

Mr.  WILLIAMS.  Mr.  President,  I  rise 
to  applaud  the  Senator  from  New  York 
for  taking  this  time  to  describe  an  im- 
portant initiative  that  is  new  and  yet 
an  outgrowth  of  the  many  initiatives 
generated  within  our  committee  in  con- 
nection with  the  CETA  program.  Cer- 
tainly this  new  initiative  through  the 
President's  program  is  not  only  most 
welcome,  it  is  an  element  that  is  so 
greatly  needed;  and  the  enthusiasm  of 
the  business  community,  small  busi- 
nesses and  large  businesses  alike,  is  re- 
markable. 

We  shared  an  afternoon  and  evening 
under  the  auspices  of  the  President  in 
the  White  House  on  Tuesday.  The  cross- 
section  of  business  interest  was  com- 
plete and  their  enthusiasm  refreshing 
and  encouraging.  It  demonstrated  that 
all  of  the  attitude  that  will  make  an  ef- 
effort  to  move  is  there.  The  business  peo- 
ple want  to  participate  in  this  program 
of  bringing  jobs — and  more  than  jobs. 
Job  training — to  those  who  are  finding  it 
hardest  to  get  meaningful  and  lasting 
Jobs  in  this  country. 

Adapting  this  concept  in  the  CETA 
bill  that  we  have  reported,  together  with 
the  President's  promise  of  $400  million 
for  the  program,  augur  well  for  it.  In  the 
first  wave  of  response,  100,000  unem- 
ployed young  people  will  benefit,  then,  in 
the  time  frames  that  arc  set,  200,000  and 
then  300,000,  and  this  is  one  of  the  most 
promising  responses  we  have  seen  for 
those  whom  we  call  the  structurally  un- 
employed. All  of  the  necessary  elements 
are  together,  including  the  capability  to 
address  the  problem  effectively  and, 
most  importantly,  commitment  and  en- 
thusiasm. Certainly  the  Senator  from 
New  York  has  done  a  real  service  to 
focus  here  in  the  Senate  on  this  very, 
very  worthwhile  new  initiative. 

Mr.  JAVITS.  I  am  very  grateful  to  my 
colleague,  and  thank  the  majority  leader 
very  much  for  his  gracious  courtesy  and 
the  minority  leader  for  his  participation 
in  this  discussion. 


THE  STATE  OP  THE  ECONOMY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  are  seeing  increasing  signs  that  the 
administration  and  the  Congress  have 
been  making  the  right  choices  these  past 
16  months  in  their  decisions  regarding 


the  economy.  This  is  not  to  say  that  the 
economic  picture  is  altogether  rosy.  In- 
deed, according  to  economic  analysts, 
insuring  continued  economic  growth 
will  necessitate  a  fair -sized  tax  cut  in 
fiscal  year  1979. 

The"  point  that  I  wish  to  make  is  that 
there  is  much  that  is  right  about  our 
economy — much  that  is  right  because  of 
decisions  made  in  light  of  the  priorities 
Oi  this  administration 

Most  importantly,  unemployment  is 
at  the  6-percent  level,  the  lowest  it  has 
been  in  some  S'i  years.  The  economic 
stimulus  program  proposed  by  the  ad- 
ministration last  year  and  passed  by  the 
Congress  is  to  a  considerable  extent  re- 
sponsible for  the  dramatic  increase  in 
the  number  of  employed  persons  and  the 
drop  in  the  number  of  jobless. 

The  improved  economic  picture  is  not 
limited  to  the  employment  situation.  To 
get  a  sense  of  where  we  are,  just  take  a 
look  at  the  statistics  reported  last  week. 
Personal  income  jumped  1.4  percent  in 
April ;  this  was  the  second  such  consecu- 
tive Increase.  Industrial  output  spurted 
1.1  percent  in  April.  Housing  starts  rose 
6  percent  in  April  after  a  record  31 -per- 
cent gain  the  previous  month. 

The  improved  economic  picture  is  also 
reflected  in  the  status  of  the  U.S.  dollar. 
Pressure  against  the  dollar  has  abated 
markedly  in  the  past  several  weeks  with 
the  result  that  some  of  the  value  it  had 
recently  lost  has.been  regained. 

What  this  adds  up  to  is  that  our  econ- 
omy should  experience  a  strong  second 
quarter:  indeed,  some  analysts  think  that 
real  growth  in  April,  May,  and  June  of 
this  year  may  be  as  )iigh  as  8  percent. 
In  short,  currently  there  is  considerable 
forward  momentum  in  the  economy  al- 
though the  expectation  is  that  the  rate 
of  growth  will  moderate  later  this  year. 
Now,  in  order  to  sustain  the  forward 
momentum  of  the  economy  it  is  ab- 
solutely necessary  that  we  persevere  on 
the  anti-inflation  front.  The  pricing  and 
economic  decisions  to  be  made  in  the 
months  ahead  by  labor,  business,  and 
government  must  be  consistent  with  the 
development  of  wage  and  price  stability. 
The  administration  has  proposed  a  good 
anti-inflationary  program  which  I  be- 
lieve has  the  potential  to  bring  down  the 
rate  of  inflation. 

It  can  and  should  be  perfected,  but 
most  importantly  it  should  be  given  a 
chance  to  work. 

Success  on  the  anti-inflation  front — 
which  can  be  achieved  but  not  achieved 
easily — will  mean  that  the  administra- 
tion and  the  Congress  will  have  succeeded 
in  steering  the  economy  toward  balanced 
growth— which  means  full  employment 
and  price  stability. 

I  realize  that  it  is  currently  fashionable 
to  criticize  the  administration's  anti-in- 
flation program  as  doing  too  little;  the 
same  criticism  was  made  last  year  of 
the  stimulus  proposals.  I  believe,  none- 
theless, that  the  administration's  ap- 
proach to  combating  inflation  can  gvdde 
our  economy  in  the  right  economic  di- 
rection, a  direction  which — if  followed — 
will  produce  the  same  positive  payoff  as 
did  the  economic  stimulus  program  en- 
acted last  year. 


COMMITTEE  MEETINGS 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Public  Lands  and  Re- 
sources of  the  Committee  on  Energy  and 
Natural  Resources  be  authorized  to  meet 
during  the  session  of  the  Senate  today 
to  consider  S.  707  and  S.  3046,  the  Coal 
Pipeline  Act  of  1978. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today  to  consider  a  prisoner 
exchange  treaty  with  Bolivia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Environment  and  Public 
Works  be  authorized  to  meet  during  the 
session  of  the  Senate  today  to  consider 
S.  2995,  legislation  on  the  National 
Visitor  06nt6r 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Health  and  Scientific 
Research  of  the  Committee  on  Human 
Resources  be  authorized  to  meet  during 
the  session  of  the  Senate  today  to  con- 
sider S.  3115,  the  National  Disease  Pre- 
vention and  Health  Promotional  Act  of 
1978. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  brief  period  for  the  transaction  of 
routine  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Routine  morning  business  transacted 
and  additional  statements  submitted  are 
printed  later  in  today's  Record.) 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


LABOR  LAW  REFORM  ACT  OF  1978 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  re- 
sume consideration  of  the  unfinished 
business,  H.R.  8410,  which  the  clerk  will 
state  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  8410)  to  amend  the  National 
Labor  Relations  Act  to  strengthen  the  reme- 
dies and  expedite  the  procedures  under  such 
act. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  (Mr.  Hatch)  is  recog- 
nized. 

Mr.  HATCH.  Mr.  President,  this  morn- 
ing in  the  Washington  Post  is  an  article 
I  would  like  to  characterize  as  excellent 
because  of  its  factual  data.  I  think  it  is 
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a  good  job  of  investigative  reporting. 
That  is  the  article  by  Jerry  Knight,  one 
of  the  Washington  Post  staff  writers, 
entitled  "SBA  Withheld  Criticism  of 
Labor  Law  Revisions." 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Washington  Post,  May  25,  1978] 

SBA    WrrHHELD    Criticism    of    Labob    Law 

Revisions 

(By  Jerry  Knight) 

A  Small  Business  Administration  staff  re- 
port highly  critical  of  Carter  administration- 
backed  labor  law  revisions  was  withheld  by 
the  SBA  for  three  months  and  released  only 
after  the  Labor  Department  had  written  an 
accompanying  rebuttal. 

The  SBA  report  claims  the  proposed 
changes  In  union  organizing  laws  now  being 
considered  by  Congress  "would  trip  the  deli- 
cate balance  which  exists  between  small  busi- 
ness and  labor  In  favor  of  the  latter." 

The  report  notes  that  labor  unions  In  1976 
won  58.6  percent  of  their  organizing  elections 
In  firms  with  10  or  fewer  employes,  compared 
with  60  percent  of  the  votes  In  firms  with  up 
to  600  employes. 

Describing  proposed  deadlines  for  action 
on  labor  organizing  efforts  as  "quickie  elec- 
tions," the  report  calls  other  parts  of  the  bill 
"patently  discriminatory,"  and  says  "small 
firms  will  be  most  vulnerable"  to  the  changes 
in  labor  laws. 

The  report  was  written  by  SBBA's  Office 
of  Advocacy,  a  small  bureau  created  by  Con- 
gress two  years  ago  to  sissess  the  impact  of 
government  policies  on  small  businesses  and 
to  act  as  a  voice  for  small  firms. 

The  Office  of  Advocacy  In  late  January 
gave  SBA  Administrator  A.  Vernon  Weaver 
Its  analysis  of  the  labor  law  revisions  that 
passed  the  House  last  session  and  now  are 
the  subject  of  a  Senate  filibuster. 

The  report  was  considered  so  sensitive 
that  Its  authors  made  only  six  copies,  care- 
fuly  coding  each  of  them  so  leaks  could  be 
traced,  then  locked  up  the  computer  tape 
used  to  reproduce  the  reports  on  automated 
typewriters,  according  to  SBA  sources. 

The  SBA  document  remained  secret  until  a 
few  days  ago,  when— after  more  than  two 
weeks  of  cajoling — Weaver  turned  over  a 
copy  to  Sen.  Orrln  Hatch  (R-Utah),  a  lead- 
ing opponent  of  the  labor  law  overhaul. 

Accompanying  the  eight-page  report — 
which  carries  two  separate  disclaimers 
stressing  It  "does  not  represent  the  official 
position"  of  the  SBA— was  a  nine-page  re- 
sponse from  the  Labor  Department. 

Along  with  both  reports  came  charges  from 
Hatch  and  SBA  career  employees  that  the 
White  House  Office  of  Management  and 
Budget  and  the  Labor  Department  tried  to 
make  Weaver  keep  the  report  secret  and  to 
intimidate  Its  authors  into  changing  their 
assessment  of  the  bill. 

OMB  and  Labor  spokesmen  yesterday  de- 
nted they  sought  to  suppress  the  report. 

Recounting  a  series  of  phone  calls  to 
Weaver  and  lengthy  delays  in  getting  the 
report.  Hatch  said,  "I  don't  think  p.ny  United 
States  Senator  should  have  to  go  through 
thta  much  pain  Just  to  get  information  like 
this." 

One  of  the  authors,  attorney  Michael 
Cawley,  left  the  SBA  recently  after  his  tem- 
porary assignment  ended  and  he  was  not  re- 
appointed. Another,  Steve  Mollett,  director 
of  the  Office  of  Advocacy,  has  told  coworkers 
he  rears  he  will  lose  his  job  in  an  SBA  re- 
organization now  under  way. 

'Mollett  yesterday  termed  the  report  "a 
hot  potato"  that  "certainly  does  not  reflect 
the  aamlnlstratlon  ppsttlon"  on  the  labor 
law  revisions. 


"  If  they  had  Just  released  the damn 

paper  back  In  February,  I  don't  think  it 
would  have  been  as  volatile  as  it  Is  today," 
said  Mollett. 

He  confirmed  that  the  Office  of  Advocacy 
was  asked  to  rewrite  the  report,  but  declined 
to  do  so,  apparently  leading  backers  of  the 
legislation  to  get  the  Labor  Department  to 
write  a  rebuttal. 

SBA  chief  Weaver  could  not  be  reached 
for  comment.  Describing  the  fiap  as  "an  em- 
barrassing situation,"  a  spokesman  for 
Weaver  said  he  had  sought  Labor  Depart- 
ment advice  to  get  a  more  balanced  picture 
of  the  Impact  of  the  bill. 

"Weaver  is  on  record  supporting  the  bill," 
said  the  SBA  press  officer.  Privately,  how- 
ever. Weaver  is  said  to  have  defended  his 
staff  and  expressed  misgivings  about  the 
legislation. 

SBA  sources  said  Weaver  feared  making 
the  critical  report  public  because  he  had 
already  been  called  on  the  carpet  at  the 
White  House  for  another  Office  of  Advocacy 
report.  The  office  last  year  published  a  study 
saying  the  then-proposed  consumer  protec- 
tion agency  would  harm  small  businesses. 
tJnder  orders  from  the  White  House,  Weaver 
wrote  letters  to  members  of  Congress  saying 
the  SBA  supported  the  consumer  agency  leg- 
islation, which  died  In  Congress. 

The  author  of  the  consumer  agency  report, 
a  GS15  named  Barbara  Dunn  who  had 
worked  for  the  government  for  less  than  a 
year,  was  later  fired. 

An  aide  to  Labor  Secretary  Ray  Marshall 
said  that  department  prepared  its  response 
to  balance  an  unfair  report  by  SBA's  Office 
of  Advocacy.  "Every  time  a  piece  of  social 
legislation  like  this  comes  down  the  pike, 
this  group  at  SBA  does  something  like  this," 
he  complained. 

Mollett  responded  that  his  nine-member 
office  is  supposed  to  represent  the  position 
of  small  businesses,  adding  that  "95  percent 
of  small  businessmen  are  opposed  to  this 
bill." 

The  SBA  study  says  that  if  the  measure 
becomes  law  "a  largely  unorganized  manage- 
ment (will  be)  pitted  against  an  efficient 
and  effective  union  effort." 

It  criticizes  "equal  access"  provisions  of 
the  law  which  would  allow  union  organizers 
to  talk  to  workers  on  the  Job  if  management 
decides  to  address  workers  on  the  Job.  While 
the  Office  of  Advocacy  says  this  would  "penal- 
ize employers  for  utilizing  the  only  available 
forum."  the  Labor  Department  response  con- 
tends it  would  put  labor  and  management 
on  an  equal  footing. 

Also  criticized  is  a  provision  of  the  law 
that  would  allow  companies  found  guilty  of 
willful  violation  of  orders  of  the  National 
Labor  Relations  Board  to  be  denied  govern- 
ment contracts.  The  report  contends  this 
will  make  union  organizing  easier  at  many 
small  companies  that  operate  under  SBA's  8A 
program  for  minority  firms.  The  small  firms 
will  give  In  to  unionizing  efforts  rather  than 
risk  losing  the  government  contracts  on 
which  they  depend,  the  study  predicts. 

The  Labor  Department  counters  that  the 
threat  of  losing  government  contracts  is  used 
as  a  penalty  in  enforcing  equal  opportunity 
and  other  laws  and  does  not  single  out  small 
business. 

The  department  also  says  that  "employers 
have  an  overwhelming  advantage"  in  telling 
their  side  of  the  story  to  employees,  requir- 
ing changes  in  the  law.  It  contends  that 
deadlines  for  holding  elections  on  union 
representation  are  needed  to  keep  employers 
from  stalling  indefinitely  to  avoid  a  vote. 

Mr.  HATCH.  I  shall  not  read  this  arti- 
cle because  almost  everyone  has  read  it. 
I  do  compliment  Mr.  Knight.  As  an  in- 
vestigative reporter,  I  believe  he  has  done 
an  excellent  job  of  delving  into  the  facts, 
of  finding  out  the  true  state  of  facts  re- 
garding   this     particular    controversy. 


Other  than  a  few  parts  that  I  would  per- 
sonally change  if  I  were  writing  it,  I 
think  it  is  an  excellent  article  and  makes 
very  good  points. 

One  of  the  things  I  would  like  to  say 
is  that  having  been  personally  involved 
in  what  was  a  very  difficult  time  in  get- 
ting this  Office  of  Advocacy  report,  it 
pleases  me  that  people  in  the  media  are 
interested  enough  in  trying  to  get  the 
actual  facts  in  this  matter.  There  are 
some  facts  which  are  not  included  in  the 
report,  though  I  believe  I  have  covered 
a  number  of  them  in  prior  comments  on 
this  particular  issue. 

What  bothers  me  Is  that  any  Senator, 
regardless  of  his  lack  of  seniority,  re- 
gardless of  his  party  affiliation,  should 
have  to  go  through  the  pain  that  I  had 
to  go  through  to  get  that  Office  of  Ad- 
vocacy report. 

I  really  believe  that  the  bureaucracy 
should  be  amenable  and  cooperative  to 
Senate  requests.  Whether  it  is  this  par- 
ticular problem  or  problems  raised  by 
my  friends,  Senators  Abourezk  and 
Metzenbaum,  with  whom  I  disagreed  in 
the  Pearson-Bentsen  debate,  I  think 
there  should  be  cooperation. 

I  do  congratulate  the  head  of  the 
Small  Business  Administration  because 
he  felt  we  deserved  this  information.  The 
impoundment  was  placed  on  the  infor- 
mation by  the  Office  of  Management  and 
Budget,  which  I  believe  received  its  orders 
from  somebody  at  the  White  House.  I  do 
not  know  who  at  the  White  House  gave 
the  orders,  but  this  was  not  the  first  time 
that  we  have  been  stonewalled  on  ob- 
taining information  which  was  unchar- 
acteristically, for  this  administration, 
unkind  to  this  particular  bill. 

The  first  time  was  when,  having 
learned  that  a  report  existed,  we  tried  to 
get  the  economic  impact  analysis  done 
by  the  General  Counsel's  Office  of  the 
National  Labor  Relations  Board.  I  can- 
not begin  to  tell  you,  Mr.  President,  the 
frustration  that  we  went  through  just 
trying  to  get  that  economic  impact  analy- 
sis. And  that  was  before  this  bill  was  to 
be  reported  by  the  committee.  The  fact 
of  the  matter  is  that  it  was  the  type  of 
information  which  the  committee  needed 
before  it  did  report  the  bill.  In  fact,  we 
did  report  the  bill  prior  to  getting  that 
information,  which  was  also  impounded 
by  Mr.  Mclntyre  of  the  Office  of  Man- 
agement and  Budget. 

In  the  same  way,  the  SBA  Office  of 
Advocacy  report  was  stonewalled.  That 
bothers  me. 

There  are  two  views  within  the  admin- 
istration concerning  this  bill.  There  is 
the  view  of  Mr.  F.  Ray  Marshall,  who 
is  the  Secretary  of  Labor,  that  this  bill 
is  the  nirvana  for  the  labor  movement. 
I  would  have  to  agree  with  that  partic- 
ular characterization,  that  it  is  the  nir- 
vana for  the  labor  movements,  but  it  Is 
the  depths,  or  as  the  teenagers  say  today 
the  pits,  for  everybody  else.  That  view- 
point has  been  adequately  expounded  by 
the  administration  and  by  admininstra- 
tion  leaders  all  over  the  country. 

On  the  other  hand  there  is  a  large 
segment  of  career  civil  servants,  who 
really  want  to  do  what  is  right  in  mat- 
ters such  as  this,  who  Indicate  that  this 
bill  has  basically  no  redeeming  social 
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significance  or  consequences,  and  that 
this  bill  really  will  be  detrimental  not 
only  to  small  business  but  to  almost  every 
business  in  this  country  and  in  the  end 
really,  I  believe  to  the  employees  them- 
selves most  of  all. 

Regardless  of  these  two  particular 
points  of  view,  and  they  are  divergent 
points  of  view,  I  do  not  see  why  this  ad- 
ministration or  any  other  administra- 
tion should  try  to  stonewall  these  rec- 
ords and  these  reports.  I  think  In  the 
process  they  have  done  the  proponents 
of  this  particular  bill  a  great  disservice 
because  in  the  process  they  have  made  it 
look  like  they  have  something  to  hide, 
like  they  really  have  something  to  hide. 

As  a  matter  of  fact,  during  the  frus- 
trating process  of  trying  to  get  these  two 
particular  bits  of  information,  which  are 
crucial  to  an  understanding  of  this  bill, 
I  have  to  admit  I  felt  as  though  not  only 
were  they  trying  to  stonewall  it  but  they 
were  trying  to,  in  an  undignified  and  I 
think  totally  irresponsible  way,  promul- 
gate only  their  point  of  view  Irrespective 
of  the  fact  that  there  can  be  differing 
points  of  view  on  legislation  such  as  this. 

I  have  indicated  in  the  past  when  I 
have  discussed  this  bill  on  the  floor  that 
I  was  raised  in  the  union  movement  and 
I  have  a  lot  of  respect  for  it.  I  do  not 
want  this  delicate  balance  which  pres- 
ently exists  to  be  tilted  in  favor  of  large 
corporations.  I  just  do  not  want  that  to 
happen.  I  believe  I  would  flght  just  as 
strongly  against  a  tilt  toward  the  large 
corporations.  This  is  more  than  a  lift  if 
this  bill  passes.  This  will  be  a  landslide 
toward  the  Washingtonian  labor  union 
leaders'  points  of  view. 

I  believe  what  we  should  be  doing  in 
legislation  like  this  is  to  try  to  come  up 
with  the  best  legislation  which  will  be 
good,  balanced,  and  reasonable  for  every- 
body. If  we  have  ills  on  both  sides — and 
I  pointed  out  a  number  of  ills  yesterday 
just  as  a  preliminary  to  future  speeches 
on  this  matter — we  ought  to  correct 
them.  If  we  are  going  to  call  something 
"reform,"  then  it  ought  to  be  reform.  It 
ought  not  to  be  an  easy  organizing  bill 
such  as  this,  a  bill  which  I  think  op- 
presses certain  businesses  in  this  country, 
certain  employees  in  this  country,  and, 
I  think,  the  country  as  a  whole. 

We  have  had  more  than  ample  evi- 
dence that  this  bill  is  inflationary,  or 
would  be  inflationary  if  it  passed ;  that  it 
would  be  detrimental  to  small  business; 
that  it  would  be  detrimental  to  big  busi- 
ness; that  it  would  be  detrimental  to  em- 
ployees; that  it  would  be  very  beneficial 
for  those  who  want  to  organize  America. 
If  that  is  the  greatest  goal  of  America, 
then  this  bill  certainly  should  be  given 
great  consideration,  as  I  am  sure  it  will 
be. 

But  I  do  not  think  that  Is  the  greatest 
goal  In  America.  I  think  the  greatest 
goal  In  America  Is  fairness,  decency,  bal- 
ance, and  an  even-handed  approach  to- 
ward all  segments  of  our  society,  not  just 
an  overhanded  approach  to  one  segment 
in  society. 

With  regard  to  the  Patrick  Caddell 
Cambridge  research  poll: 

Mr.  President,  we  in  Washington,  It 
seems  to  me,  need  the  support  and  opin- 
ions of  our  countrymen.  We  get  all  kinds 


of  advice  every  day.  in  the  press,  on  the 
radio  and  television,  in  letters  from  our 
constituents,  and  so  forth. 

Yesterday,  the  distingui^ed  minority 
leader  released  a  poll  taken  by  an  Amer- 
ican poll  taker  which  gave  us  the  results 
of  findings  he  has  uncovered  in  the  last 
few  weeks.  This  was  a  nationwide  survey 
on  what  the  American  public  thinks 
about  labor  unions  and  the  need  for  leg- 
islation on  this  subject. 

Mr.  President,  this  new  survey  Is  es- 
pecially timely  since  we  are  at  this  mo- 
ment engaged  in  debating  this  bill  to 
give  unions  more  power  and  to  help  them 
to  expand  their  union  membership,  es- 
pecially since  over  the  last  2  years  they 
have  lost  760,000-plus  dues-paying  mem- 
bers, better  than  51  percent.  They  have 
lost  better  than  51  percent  of  the  repre- 
sentational elections.  They  have  lost 
better  than  51  percent  of  the  decertifi- 
cation elections. 

They  have  been  losing  local  unions 
across  this  country.  And,  of  course,  they 
have  had  very  great  difiQculties  in  some 
ways  because.  I  believe,  the  labor  move- 
ment in  America  is  becoming  too  fat  and 
too  Washington-oriented:  Washington- 
oriented  in  the  sense  that  they  play  cen- 
trally-planned economics  over  the  free 
enterprise  system,  which  creates  jobs 
in  our  society.  It  seems  to  me  they  are 
centralizing  on  creating  public-sector 
jobs,  rather  than  private-sector  jobs, 
jobs  which,  I  submit,  would  be  the  life- 
blood  of  the  union  movement  if  they 
would  just  recognize  it. 

Mr.  President,  Patrick  Caddell,  Jim- 
my Carter's  personal  poll  taker,  has 
come  up  with  a  conclusion  based  on  ex- 
tensive interviews  that  "most  Ameri- 
cans do  not  favor  efforts  to  expand  the 
power  of  unions  or  to  make  It  easier  for 
them  to  gain  additional  power." 

They  might  have  trepidation,  Mr. 
President,  In  that  particular  comment. 
The  public  is  saying  that  unions  today 
have  overstepped.  Pat  Caddell's  survey 
findings  leave  no  other  conclusion. 

Mr.  President,  to  be  brief,  I  shall  sum 
up  the  results  of  this  just-concluded  poll 
by  President  Carter's  own  poll  taker. 

The  results,  announced  yesterday,  are 
that  two  out  of  three  Americans  oppose 
the  Carter-Meany  bill  to  give  unions 
more  power.  I  repeat.  Mr.  President:  two 
out  of  three  Americans  oppose  the 
Carter-Meany  bill  to  give  union  bosses 
more  power. 

Let  me  elaborate. 

Mr.  Caddell's  survey  concludes  that 
the  direction  of  labor  law  reform  Amer- 
icans desire  is  to  reduce  labor  union 
power — not  increase  it  as  the  bill  before 
us  proposes. 

Of  the  45  percent  who  said  they  favor 
changes  in  the  law  28  percent  said  unions 
have  too  much  power,  unions  are  too 
strong,  unions  want  to  take  over. 

The  next  target  group — 7  percent — 
said  we  need  provisions  against  strikes 
or  controls  on  strikes. 

The  next  three  groups  cited  higher 
wages,  better  treatment  of  workers,  or 
protection  against  discrimination. 

The  poll  said: 

The  survey  conducted  for  the  American 
Retail  Federation  to  measure  the  attitudes 
of    adult    Americans    toward     Labor    Law 


"Reform"  found  that  when  most  Americans 
think  of  Labor  Law  "Reform"  they  do  not 
think  of  the  kinds  of  changes  envisioned  In 
the  Labor  Bill  (H.R.  8410) ,  now  being  debated 
by  the  Senate. 

Slxty-flve  percent  oppose  the  bill's  provi- 
sion to  allow  labor  union  organizers  to  go 
onto  the  property  of  businesses  at  any  time. 
Including  working  time,  to  recruit  members. 

The  distinguished  chairman  of  the 
Human  Resources  Committee  pointed 
out  yesterday  that  that  question  could 
have  been  better  worded.  That  is  true, 
except  other  polls  indicate  the  same 
thing  where  the  questions  have  been 
better  worded.  In  fact,  if  anything,  they 
are  stronger  against  this  equal  access 
provision.  Or  should  I  say  this  "equal" 
access  provision. 

On  the  controversial  section  In  the  bill  on 
union  elections.  70  percent  think  employee 
elections  should  be  held  only  after  a  waiting 
period  such  as  a  month,  while  79  percent  say 
that  before  a  union  strikes,  a  secret  ballot 
should  be  held  among  all  members  to  see 
whether  they  want  a  strike. 

That  is  extremely  interesting  to  me, 
because  one  of  the  major  provisions  that 
we  offered  in  our  employee  bill  of  rights, 
which  I  feel  was  Ignored  in  committee, 
was  that  union  members  should  have  a 
right  to  vote  with  regard  to  strike  votes, 
and  it  should  be  by  secret  ballot,  to  de- 
termine whether  or  not  they  want  to 
strike  and  whether  or  not  they  want  to 
end  a  strike,  or  on  any  other  aspects  of 
strikes. 

The  public  affirms  the  right  of  unions 
to  exist,  but  the  public  also  receives,  44 
percent,  that  present  laws  are  tilted  in 
favor  of  unions. 

I  might  add  that  I  am  not  so  sure  that 
the  present  laws  should  not  be  tilted  in 
favor  of  unions.  I  think  they  are,  also. 
When  I  recall  what  happened  through 
the  1800's  in  the  industrial  explosion  and 
around  the  early  1900's.  I  can  see  why  the 
laws  have  been  tilted  in  favor  of  unions. 
This  particular  bill  is  ridiculous,  because 
it  is  not  a  tilt,  It  is  a  landslide. 

Only  31  percent  say  business  gets  an 
edge.  Forty-four  percent  have  said  that 
the  present  laws  are  in  favor  of  unions, 
but  only  31  percent  say  business  gets 
an  edge. 

Fifty  percent  of  the  pubhc  was  found 
by  President  Carter's  poll  taker  to  believe 
that  unions  have  more  power  than  busi- 
ness. Thirty-three  percent  think  busi- 
ness has  more  power. 

President  Carter's  poll  taker  found 
that  53  percent  of  the  public  feels  labor 
unions  have  too  much  political  power. 

Only  7  percent — I  repeat,  7  percent — 
think  unions  have  too  little  power. 

Hear  this:  President  Carter's  poll  taker 
found  that  57  percent  of  the  public 
thinks  that  the  ability  of  labor  unions  to 
contribute  to  political  candidates  ought 
to  be  restricted. 

The  poll  said: 

Most  Americans  feel  labor  Is  already 
powerful  enough — If  not.  Indeed,  too  power- 
ful already. 

Mr.  President,  this  poll  by  President 
Carter's  own  public  opinion  consultant 
is  one  of  many  polls  on  this  same  subject. 
It  confirms  what  many  other  reputable 
polls  already  have  disclosed. 
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However,  before  I  tell  you  about  the 
other  polls,  I  would  like  to  elaborate  a 
bit  on  this  one. 

It  was  released  just  yesterday  by  Cam- 
bridge Reports,  for  the  American  Retail 
Federation. 

The  American  Retail  Federation  Is 
composed  of  50  State  retail  associations, 
the  District  of  Columbia  Board  of  Trade, 
and  31  national  retail  associations.  Also 
individual  retailers. 

The  Federation  represents  1  million — 
I  say  again,  1  million — retail  establish- 
ments. These  enterprises  employ  nearly 
14  million  employees. 

Mr.  President,  these  retailers  are  worth 
listening  to.  They  are  the  backbone,  the 
grassroots  of  American  enterprise.  "They 
made  this  country  strong.  They  are  in- 
dependent, courageous,  sound,  high- 
minded — in  short,  Mr.  President,  they  are 
the  largely  small  businessman — who 
makes  the  economy  tick.  They  are  what 
America  is  all  about. 

I  have  told  you  what  Jimmy  Carter's 
poll  taker  uncovered  about  what  Ameri- 
cans think  about  labor  unions.  I  shall 
tell  you  about  some  other  polls  which 
basically  tell  the  same  story. 

Other  major  public  opinion  polls  dis- 
close widespread  antiunion  attitudes  of 
the  American  public.  Caddell  is  not  alone. 

The  polls  are  by  Opinion  Research 
Corp.  Gallup,  Lou  Harris,  Roper  and 
Yankelovlch. 

These  polls  also  show  very  little  sup- 
port for  Federal  legislation  which  would 
make  it  easier  for  unions  to  organize 
nonunion  workers. 

They  further  agree  that  the  public  has 
lost  confidence  in  labor  unions  and  their 
leaders.  A  majority  of  Americans  feel 
that  the  power  and  political  influence  of 
organized  labor  already  is  too  great. 

The  Opinion  Research  poll  finds  that 
very  little  support  exists  among  members 
of  the  public  for  legislation  to  make  it 
easier  than  it  is  now  for  unions  to  orga- 
nize nonunion  employees. 

Indeed,  the  bill  to  make  it  easier  for 
unions  to  organize  does  not  command 
majority  support  among  current  union 
members.  Only  one-third  support  the 
idea.  Almost  half  of  union  members 
polled  think  that  present  laws  should 
not  be  tampered  with. 

The  majority  of  Americans  believe 
that  the  power  and  political  infiuence  of 
organized  labor  already  is  too  great,  and 
63  percent  of  respondents  say  labor 
leaders  of  big  unions  are  too  powerful. 
The  poll  finds  that  this  is  the  view  of  the 
majority  of  people  in  all  major  political 
subgroups — liberals  and  conservatives 
alike.  Union  members  share  this  attitude. 

Finally,  the  majority  of  Americans 
feel  that  labor  union  heads  are  too  much 
involved  in  political  action — primarily 
for  their  own  interests  rather  than  that 
of  their  members.  Union  members  feel 
the  same  way. 

In  May  1977,  the  Gallup  poll  indicated 
firm  public  opposition  to  forced  union 
membership. 

Late  in  1977,  the  Lou  Harris  poll 
showed  only  15  percent  of  the  American 
public  has  much  confidence  in  labor, 
compared  with  23  percent  for  business. 
The  Harris  poll  found  that  39  percent  of 
Americans  felt  that  labor  leaders  are 


representative  of  their  constituency, 
while  45  percent  of  business  leaders  were 
believed  representative. 

The  Roper  polls  in  1977  indicated  a 
lessening  of  confidence  in  labor,  and  the 
Yankelovlch  Corporate  Priorities  Report 
for  1977  disclosed  a  steady  antiunion 
attitude  of  the  public.  The  public  feels 
that  wage  rates  for  union  workers  have 
risen  too  fast  and  too  far. 

Still  another  survey  by  Mr.  Caddell — 
Cambridge  Report  No.  9 — indicated  that 
a  large  majority  of  the  public  want  to 
reduce  unions'  political  influence.  Many 
Americans  favor  keeping  unions  out  of 
political  activity  entirely. 

All  the  other  major  polls,  with  the  ex- 
ception of  one  by  the  AFL  itself,  report 
similar  data.  For  example,  a  May  1977, 
Gallup  poll  indicates  a  strengthening  in 
public  opposition  to  forced  union  mem- 
bership. 

A  late,  1977,  Lou  Harris  poll  shows  that 
only  15  percent  of  the  American  public 
has  a  great  deal  of  confldence  in  labor, 
while  there  is  23  percent  for  business. 
When  asked  by  the  Lou  Harris  organiza- 
tion whether  labor  leaders  are  represent- 
ative of  their  constituency,  only  39 
percent  of  those  questioned  felt  they  are 
representative,  whereas  business  lead- 
ers were  thought  by  45  percent  to  be  rep- 
resentative. Importantly,  the  public  felt 
that  business  has  become  more  repre- 
sentative but  labor  has  become  less 
representative. 

The  Roper  organization  has  released 
several  reports  during  1977  which  show 
a  gradual  disenchantment  with  labor,  a 
steady  decrease  in  public  confldence. 

The  Yankelovlch  Corporate  Priorities 
Report  for  1977  follows  a  similar  pattern. 
Their  recent  research  indicates  that  the 
general  public's  attitudes  have  a  steady 
growth  curve  toward  antiunionism.  The 
general  public  believes  that  wage  rates 
for  union  leaders  are  held  in  less  regard 
than  business  leaders  in  rating,"  of  both 
credibility  and  confidence. 

I  might  add,  this  is  one  of  the  reasons 
I  dislike  this  bill  so  much.  I  really  believe 
if  it  is  passed,  it  is  going  to  create  even 
more  antiunion  sentiment  in  this  coun- 
try. I  think  it  will  be  devastating  to  the 
union  movement  as  well  as  small  busi- 
ness. 

In  the  end,  I  think  we  will  wind  up 
very  much  like  England. 

The  Cambridge  Report  No.  9  contains 
a  chapter  on  American  values  regarding 
work.  One  of  the  conclusions  is  that  an 
equally  large  majority  of  the  American 
people  want  to  reduce  the  unions'  politi- 
cal influence.  There  was  also  a  small 
shift  away  from  a  prolabor  position  of 
giving  labor  a  voice  in  business'  man- 
agement and  a  steady  majority  continue 
to  favor  breaking  up  the  unions.  But, 
the  strongly  held  opinion  is  that  the 
majority  of  Americans  would  like  to  keep 
unions  out  of  all  kinds  of  political 
activity. 

In  summary,  the  polls  show  very  little 
support  for  the  passage  of  Federal  legis- 
lation that  would  make  it  easier  for 
unions  to  organize  nonunion  employees. 
All  the  polls  shows  that  the  public  has 
lost  confldence  in  labor  unions  and  labor 
leaders,  and  the  majority  of  Americans 
think  that  the  power  and  political  in- 


fluence of  organized  labor  already  is  far 
too  great.  The  various  polls  cited  con- 
firm our  support  for  defeating  the  so- 
called  labor  law  reform  bill  S.  2467,  now 
H.R.  8410. 

Mr.  President,  I  notice  the  distin- 
guished Senator  from  California  is  here. 
I  am  delighted  to  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  CaUfomia. 

Mr.  HAYAKAWA.  I  thank  the  Senator 
from  Utah. 

Mr.  President,  when  I  last  spoke  on 
the  history  of  racism  in  the  American 
trades  union  movement,  I  was  calling 
attention  to  the  shameful  history  of  the 
union  label  which  imion  people  are  so 
proud  of  today. 

But  the  original  purpose,  I  was  saying, 
of  the  union  label  was  to  say,  "This  cigar 
is  made  by  white  people  and  not  by  Chi- 
nese." 

That  use  of  the  imion  label  as  a  racist 
designation  to  keep  the  Chinese  out  of 
work  was  invented  and  pushed  by  the 
San  Francisco  Cigarmakers  Union.  They 
extracted  a  promise  from  the  producers 
that  all  Chinese  would  be  removed  from 
the  industry  the  moment  white  workers 
could  be  found  to  replace  them. 

Meanwhile,  organized  labor  in  general 
responded  to  the  controversy  in  the  cigar 
trade  by  mounting  a  new  attack  on  the 
Chinese.  On  November  30.  1885,  dele- 
gates from  64  Paciflc  coast  organizations 
gathered  at  an  extraordinary  congress 
to  frame  a  program  against  the  Chinese 
"menace."  Represented  were  trade 
unions,  radical  and  conservatives  alike, 
the  Knights  of  Labor,  the  Anarcho-Com- 
munists  of  the  International  Working 
People's  Association,  and  the  Socialist 
Labor  Party.  "It  was,"  said  the  chairman 
of  the  congress,  "a  queer  combination  of 
heterogenous  elements."  But  on  one 
thing  they  could  all  agree:  that  the 
Chinese  must  go.  The  question  was  how 
and  when. 

It  did  not  take  the  congress  long  to 
take  up  the  question.  One  of  the  rep- 
resentatives of  the  Sailors'  Union  offered 
a  resolution  to  expel  the  Chinese  from 
San  Francisco  within  60  days.  But  the 
conservatives,  consisting  mainly  of 
Knights  of  Labor  delegates,  thought 
labor  should  not  lay  down  ultimatums 
which  it  could  not  enforce  except  by  in- 
surrectionary violence.  Opposing  the  res- 
olution too  were  the  more  principled 
members  of  the  Socialist  movement. 

The  advocates  of  immediate  expulsion 
came  from  the  left.  Generally,  those  of 
the  extreme  left  were  the  more  intense 
in  their  desire  to  take  up  arms  against 
the  Chinese.  One  member  of  the  Interna- 
tional Working  People's  Association,  a 
sailor  named  Alfred  Fuhrman,  main- 
tained that  the  Chinese  should  be 
thrown  out  of  the  city  at  once.  He 
asserted : 

By  force  is  the  only  way  to  remove  the 
coolie  and  20  days  is  enough  to  do  It  In. 

Under  this  kind  of  pressure,  the  con- 
gress passed  the  resolution  by  a  vote  of 
60  to  47.  Most  of  the  representatives  of 
the  Knights  of  Labor  then  left  the  hall ; 
they  refused  to  be  part  of  an  organiza- 
tion openly  advocating  force  and  vio- 
lence. 
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The  other  trade  unions  in  the  con- 
gress were  perhaps  as  adverse  as  the 
Knights  to  force  and  violence,  and  they 
had  no  intention  of  honoring  the  resolu- 
tion. But  they  wanted  the  Knights  to 
leave  the  congress,  and  so  used  the 
militant  radicals  for  their  own  ends. 
After  the  Knights  left,  the  trade  unions 
demanded  that  the  resolution  be  recon- 
sidered on  the  floor.  Reference  to  an 
exact  time  period  for  the  expulsion  of 
the  Chinese  was  deleted.  In  its  final  form 
the  resolution  merely  expressed  the 
sense  of  the  congress  that  the  Chinese 
should  leave  San  Francisco  and  the 
Pacific  coast.  The  congress  did,  how- 
ever, establish  a  trade  union  council  for 
San  Francisco — later  the  Federated 
Trades  Council,  then  the  San  Francisco 
Labor  Coimcll — that  over  the  next 
decades  remained  in  the  forward  ranks 
of  the  crusade  against  the  oriental  races 
in  America. 

These  extraordinary  stories,  it  is  hard 
to  believe,  all  actually  happened  once  in 
our  country,  after  all  our  uproar  against 
racism.  But  racism,  for  the  longest  time, 
was  simply  built  into  the  whole  labor 
movement.  It  was  one  of  the  fimda- 
mental  platforms. 

The  American  Federation  of  Labor's 
predecessor  and  parent  organization,  the 
Federation  of  Organized  Trades  and 
Labor  Unions,  at  its  first  convention  in 
1881,  condemned  the  Chinese  cigar- 
makers  of  California  and  recommended 
that  only  union  label  cigars  be  bought. 
But  the  leaders  of  the  Federation — after 
1886  the  AFL — were  not  content  merely 
to  sanction,  perhaps  cynically,  the 
movement  against  the  Chinese.  Instead, 
they  became  the  most  articulate  cham- 
pions of  the  antioriental  cause  in  Cali- 
fornia. Although  we  honor  his  name 
today,  no  man  was  more  persistent  in 
providing  leadership  and  support  in 
these  racist  endeavors  than  Samuel 
Gompers,  the  president  of  the  AFL — 
except  for  1  year — from  its  inception 
to  his  death  in  1924. 

He  was  himself  an  immigrant  Jew  who 
had  early  in  his  life  embraced  Socialist 
ideals  of  brotherhood  and  the  solidarity 
of  the  toiling  class.  But  he  later  repudi- 
ated these  ideas  and  became  the  major 
spokesman  for  concepts  of  racial  and 
national  superiority  within  organized 
labor. 

What  he  really  thought  oX  Oriental 
workers — leaving  aside  his  professions  of 
"profound  respect"  for  them  in  the  auto- 
biography he  wrote  in  the  last  years  of 
his  life — is  best  revealed  in  a  tract  that 
he  and  another  official  of  the  AFL,  Her- 
man Gutstadt.  coauthored  at  the  turn 
of  the  century.  Its  title,  "Some  Reasons 
for  Chinese  Exclusion:  Meat  vs.  Rice, 
American  Manhood  Against  Asiatic 
Cooliei.sm— Which  Shall  Survive?"  will 
give  an  accurate  enough  idea  of  its  con- 
tent. First  published  in  1902,  the  pam- 
phlet was  written  at  the  behest  of  the 
Chinese  Exclusion  Convention  of  1901. 
Its  purpose  was  to  persuade  Congress  to 
renew  the  exclusion  law,  due  to  expire 
the  following  year.  Gompers  states : 

The  racial  differences  between  American 
whites  and  Asiatics  would  never  be  over- 
come. The  superior  whites  had  to  exclude  the 


Inferior  Asiatics  by  law,  or  U  necessary,  by 
force  of  arms. 

The  Chinese  were  congenitally  im- 
moral : 

The  Yellow  Man  found  It  natural  to  lie, 
cheat  and  murder  and  99  out  of  every  100 
Chinese  are  gamblers. 

Gompers  draws  all  the  arguments  that 
the  an ti -Chinese  forces  had  been  ad- 
vancing since  the  1850's.  Only  now  they 
are  decked  out  in  new  dress,  for  this  is 
the  period  when  the  West  trembled  at 
the  yellow  peril  and  Imagined  that  the 
dread  Mongol  hordes  were  about  to 
march  again.  The  Chinese  conspire  to 
overcome  class  diCferences,  thereby  plac- 
ing white  labor  at  a  serious  disadvan- 
tage. He  stresses  a  familiar  theme:  the 
tendency  of  the  Chinese  to  relentlessly 
degrade  labor  and  create  a  new  servile 
element  in  society. 

Modeling  himself  on  a  Victorian  dime 
novelist.  Gompers  conjures  up  a  terrible 
picture  of  how  the  Chinese  entice  little 
white  boys  and  girls  into  becoming 
"opium  fiends."  Condemned  to  spend 
their  days  in  the  back  of  laundry  rooms, 
these  tiny  lost  souls  yield  up  their  virgin 
bodies  to  their  maniacal  yellow  captors. 

Gompers  writes: 

What  other  crimes  were  committed  In 
those  dark  fetid  places,  when  these  little 
Innocent  victims  of  the  Chinamen's  wiles 
were  under  the  Influence  of  the  drug,  are 
almost  too  horrible  to  Imagine.  .  .  There 
are  hundreds,  aye.  thousands,  or  our  Amer- 
ican girls  and  boys  who  have  acquired  this 
deathly  habit  and  are  doomed,  hopelessly 
doomed,  beyond  a  shadow  of  redemption. 

"Meat  Against  Rice"  was  reissued  by 
the  Asiatic  Exclusion  League  in  1908,  6 
years  after  It  had  been  first  published. 
Yet,  the  Chinese  question  had  long  since 
closed,  the  third  and  final  exclusion  law 
having  been  enacted  in  1902.  Gompers 
and  the  labor  federation  arranged  for  its 
reissue  because  the  "Mongolian  menace" 
had  suddenly  reemerged.  This  time  the 
enemy  were  the  Japanese,  several  thou- 
sand of  whom  were  immigrating  to  the 
United  States  every  year. 

Accordingly,  all  that  Gompers  had 
said  about  the  Chinese  was  applied  with 
equal  force  to  the  Japanese.  Having 
learned  much  from  its  experience  in 
the  attack  upon  the  Chinese,  organized 
labor  once  again  assumed  leadership  of 
the  campaign  and  did  not  rest  until  the 
Japanese  too  had  been  driven  out  of 
competing  occupations  and  denied  en- 
try into  the  United  States.  The  Japanese 
immigration  came  considerably  later  in 
American  history  than  that  of  the 
Chinese. 

Before  1890,  only  a  handful  of  Japa- 
nese had  ^migrated  to  the  United  States, 
less  than  150  in  all  Japan  was  closed  to 
the  world  until  1853,  when  Admiral 
Perry's  fleet  opened  Japan  to  the  West- 
ern World.  Between  1886  and  1890,  3,000 
Japanese  came  to  America.  During  the 
next  10  years,  the  number  rose  to  27.000. 
and  during  the  next  8  to  127,000.  In  the 
period  of  the  greatest  immigration — 1902 
to  1908 — the  yearly  total  fluctuated  be- 
tween 11,000  and  30.000.  At  the  begin- 
ning, the  issei — or  first  generation  Jap- 
anese— faced  little  discrimination.  Issei 
dressed  and  otherwise  bore  themselves 


like  Westerners  and  were  unfailingly 
"polite,  courteous,  smiling"  as  one  news- 
paper put  it.  Most  of  them  served  as  rail- 
road men.  as  domestics,  in  some  places 
as  miners,  lumbermen  or  fishermen,  or 
they  became  storeowners  catering  to 
their  own  communities,  notably  around 
San  Francisco,  Sacramento  and  the  up- 
per San  Joaquin  Valley.  Later,  the  bulk 
of  them  moved  to  southern  California. 

Until  1905,  attacks  against  the  Issei 
were  sporadic  and  brief.  As  early  as 
1888,  the  San  Francisco  Trades  Council 
called  attention  to  a  "recently  developed 
phase  of  the  MongoUan  issue."  Four  years 
later,  Denis  Kearney  came  out  of  re- 
tirement to  alert  the  public  to  "another 
breed  of  Asiatic  slaves"  who  were  filling 
the  gap  "made  vacant  by  the  Chinese." 
"We  are  paying  out  our  money,"  he  cried, 
so  that  "fully  developed  men  who  know 
no  morals  but  vice  (may)  sit  beside  our 
*  *  •  daughters  to  debauch  (and)  de- 
moralize them.  Tlie  Japs  must  go."  But 
Kearney's  day  was  over.  The  public  paid 
no  heed  to  his  ranting;  nothing  was 
heard  of  him  again. 

In  1900.  a  rather  serious  upsurge  of 
anti-Japanese  sentiment  took  place  in 
San  Francisco.  It  was  instigated  by  the 
local  labor  unions  and  their  friends, 
among  them  the  mayor  of  San  Francisco. 
He  spoke  a  language  which  must  have 
sounded  familiar  to  many  of  his  listeners: 

The  Chinese  and  Japanese  are  not  bona 
fide  citizens.  They  are  not  the  stuff  of  which 
American  citizens  can  be  made. 

Later  that  same  year,  the  AFL  took 
official  notice  of  the  Japanese  and  in- 
cluded them  in  demanding  the  total  ex- 
clusion of  "cheap  coolie  labor."  And  in 
1901  the  Chinese  Exclusion  Convention, 
which  consisted  largely  of  delegates  from 
organized  labor — 800  out  of  1,000 — was 
told  that  it  had  better  become  aware  of 
"the  Japs"  for  they  were  "more  intelli- 
gent and  civilized  •  •  •  than  the 
Chinamen." 

By  mid-1905,  the  labor  unions  of  Cal- 
ifornia had  joined  forces  to  establish  the 
Asiatic  Exclusion  League.  Four  promi- 
nent San  Francisco  labor  union  execu- 
tives were  primarily  responsible  for 
launching  the  leagues  career;  all  four, 
it  should  be  mentioned,  were  themselves 
immigrants — as  were  Kearney  and  Gom- 
pers. They  were  Patrick  H.  McCarthy 
from  Ireland,  chief  of  the  San  Francisco 
Building  Trades  Council:  his  assistant, 
Olaf  Tveitmoe,  from  Sweden,  later  to  be 
<;onvicted  of  participating  in  a  plot  to 
bomb  the  Los  Angeles  Times;  Walter 
MacArthur.  from  Scotland,  and  Andrew 
Furuseth,  from  Norway,  both  represent- 
ing the  Sailors'  Union. 

Historians  and  biographers  have  duly 
acknowledged  Furuseth's  achievements. 
By  the  sheer  force  of  his  personality,  he 
persuaded  Congress  to  improve  working 
conditions  on  American  merchant  ships. 
But  beneath  the  aura  that  encircles  his 
life  and  work  lies  the  specter  of  racism. 
Improving  the  lot  of  seamen  was  less 
Important  to  him  than  excluding  "the 
oriental"  from  American  ships.  The 
power  of  the  white  races,  he  claimed, 
rested  on  its  mastery  of  the  seas.  That 
control  over  the  world  which  the  white 
race — or  a  segment  of  it — had  main- 
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talned  unimpaired  for  3,000  years  now 
stood  in  jeopardy  because  "oriental"  sea- 
men were  replacing  the  whites.  It  fol- 
lowed that  the  law  Furuseth  wanted 
passed  should  include  a  provision  forcing 
Asian  seamen  off  the  ships.  Such  a  pro- 
vision was  Indeed  incorporated  into  the 
La  Follette  Seamen's  Act. 

Such  thinking  was  typical  of  the 
Asiatic  Exclusion  League.  Its  purpose  was 
not  only  to  stop  all  further  Japanese 
immigration  to  America;  It  was  also  to 
deny  or  circunxscribe  their  right  to  a 
livelihood. 

Usually  the  exclusionists  depended  on 
sweeping  demagogic  verbal  attacks  on 
the  issue.  The  league,  for  example,  de- 
clared in  Its  *atement  of  principles: 
First,  that  the  Japanese — like  the  Chi- 
nese— were  unasslmilable;  second,  that 
"foreigners  so  cocky,  with  such  distinct 
racial,  social  and  religious  prejudices" 
would  only  cause  friction;  third,  that 
Americans  could  not  compete  "with  a 
people  having  a  low  standard  of  civiliza- 
tion, living,  and  wage;"  fourth,  that 
American  women  must  not  be  allowed  to 
intermarry  with  Asiatics;  fifth,  that  they 
must  not  be  allowed  to  become  citizens; 
and  sixth,  that  if  "the  Jap"  is  not  ex- 
cluded how  can  the  Chinese  continue  to 
be  kept  out? 

During  this  period  AFL  refused  char- 
ters to  agricultural  workers  unions  whose 
membership  consisted  mainly  of  Mexican 
and  Japanese  farm  laborers  in  the  sugar 
beet  fields  of  California.  There  were 
Japanese  trade  unions  in  the  early  1900'8. 
but  whenever  they  turned  to  their  white 
"brethren"  for  help,  they  found  none 
other  than  Samuel  Gompers  and  the 
AFL  in  their  path. 

That  is  even  trade  unionists  would  not 
-  permit  the  Japanese  workers  to  form 
their  trade  unions,  and  the  Japanese  un- 
ions could  not  look  to  the  other  trade 
unions  for  any  kind  of  assistance. 

In  1902-03.  the  Japanese  workers  and 
contractors — middlemen  who  supplied 
labor  and  maintained  discipline — of  Ox- 
nard,  CaUf.,  beetfields  organized  a  strike 
after  the  owners,  acting  in  concert,  de- 
cided to  eliminate  the  contractors  and 
recruit  the  men  themselves.  The  strike 
proved  successful.  More  important,  it  re- 
sulted in  the  creation  of  the  Sugar  Beet 
and  Farm  Laborer's  Union  of  Oxnard. 
its  members  consisting  of  Mexican  as 
well  as  Japanese  field  hands.  The  union 
promptly  did  what  other  union.?  were  do- 
ing at  the  time — it  applied  to  the  Ameri- 
can Federation  of  Labor  for  a  charter. 

In  reply,  Samuel  Gompers  wrote: 

Your  union  must  guarantee  that  It  will 
under  no  circumstances  accept  membership 
of  any  Chinese  or  Japanese. 

In  short,  Gompers  was  asking  the 
union  to  disband  as  the  condition  for  se- 
curing a  charter.  J.  H.  Larraras,  secre- 
tary of  Oxnard  union,  denounced  Gomp- 
ers' racism  and  inhumanity.  He  pointed 
out: 

Our  Japanese  here  were  the  first  to  recog- 
nize the  importance  of  cooperating  and  unit- 
ing In  demanding  a  fair  wage  scale. 

That  is,  they  had  ttoe  basic  idea  of 
trade  imionism. 

But  Gompers  refused  to  grant  the 
charter.  His  blatant  repudiation  of  ear- 
lier working  class  principles  was  exces- 
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slve  even  for  a  number  of  unions  within 
the  federation.  It  is  strange,  but  the 
Los  Angeles  Labor  Council  resolved,  in 
a  show  of  solidarity  with  the  Sugar  Beet 
and  Farm  Laborers'  Union,  "that  time 
has  come  to  organize  Japanese  workers 
in  fields  into  the  federation."  And  these 
sentiments  were  shared  by  the  Chicago- 
based  American  Labor  Union  Journal.  It 
wrote,  in  June  1903,  that  so  long  as  non- 
whites  were  barred  from  membership  in 
the  AFL,  just  so  long  would  it  be  impos- 
sible "to  organize  the  wage  workers  of 
CaUfomia  for  the  protection  of  their  in- 
terests." It  is  the  same  story  over  again. 

As  before  with  the  Chinese,  Gompers 
led  the  attacks  upon  the  Japanese  within 
organized  labor.  What  Gompers  thought 
of  the  prospect  of  organizing  the  Japa- 
nese can  be  gaged  by  his  remarks  at  the 
1904  convention  of  the  American  Fed- 
eration of  Labor. 

"The  American  God."  He  solemnly 
stated  before  his  audience  of  delegates 
representing  more  than  a  million  work- 
ers, "was  not  the  God  of  the  Japanese." 

The  convention  went  on  to  give  his 
anti-Japanese  position  its  seal  of  ap- 
proval by  passing  a  resolution  specifying 
that— 

The  Japanese  were  as  difficult  to  assimilate 
into  the  American  culture  as  were  the 
Chinese. 

At  the  turn  of  the  century,  the  Ameri- 
can Federation  of  Labor  was  committed 
to  a  policy  of  racial  superiority  and  na- 
tional glorification  and  many  of  its  af- 
filiates engaged  in  a  variety  of  overt 
discriminatory  practices  against  Negroes 
and  orientals.  This  development,  to- 
gether with  the  refusal  to  organize  the 
unskilled  and  mass-production  workers, 
further  alienated  nonwhites  from  or- 
ganized labor.  The  discriminatory  pat- 
tern was  now  firmly  established  and 
would  continue  for  many  decades. 

Throughout  the  early  months  of  1906 
tension  continued  to  build  in  San  Fran- 
cisco as  the  Japanese  were  subject  to  one 
harassment  after  another.  It  was  com- 
monplace for  them  to  be  assaulted  and 
beaten  by  gangs  of  hoodlums.  Between 
May  and  November  290  cases  of  assault 
were  reported;  none  of  the  white  assail- 
ants were  captured,  but  7  Japanese  were 
arrested  for  defending  themselves. 

While  Japanese  individuals  feared  to 
walk  the  streets,  Japanese  restaurants 
were  terrorized  by  a  boycott  organized  by 
the  labor-dominated  Asiatic  Exclusion 
League.  In  June  1906  the  league's  ex- 
ecutive board  concluded  that  too  many 
"wage  earners,  laborers,  and  mechanics" 
were  eating  in  Japanese  restaurants  and 
ordered  union  members  to  cease  eating 
in  them  or  face  penalties.  The  ban  went 
into  full  effect  4  months  later,  picket 
lines  were  formed  around  the  restaurants 
and  matchbooks  were  distributed  with 
the  label,  "White  men  and  women  pa- 
tronize your  own  race."  The  organizers 
frequently  punctuated  their  racial  ad- 
monitions by  smashing  windows  and 
beating  up  owners.  Again  no  arrests  were 
made.  The  boycott  illustrated  the  racism 
of  the  white  trade  unionists. 

Significantly,  the  Japanese  restaurant 
workers  appUed  for  admission  to  the  San 
Francisco  Cooks'  and  Waiters  Union— 
the  prime  movers  of  the  boycott — but 


were  resoundingly  turned  down.  The 
boycott  also  revealed  the  corruption  to 
which  racism  naturally  lent  itself.  When 
the  Japanese  consented  to  pay  over  $350 
for  protection  the  boycott  was  lifted. 
The  union  leaders  had  made  a  modest 
killing. 

In  1920  the  California  State  Federa- 
tion of  Labor  helped  form  the  Japanese 
Exclusion  League  of  CaUfornia;  the  other 
contributing  charter  organizations  were 
the  Native  Sons  of  the  Golden  West,  the 
American  Legon,  the  California  Federa- 
tion of  Women's  Clubs,  the  California 
State  Grange,  the  Farm  Bureau  and  the 
Loyal  Order  of  Moose.  The  Old  League 
had  been  led  by  San  Francisco  labor; 
this  one  was  dominated  by  middle-class 
and  small-town  elements. 

It  was  the  farmers,  the  small  business- 
men and  other  "respectable"  citizens  of 
California  who  were  principally  respon- 
sible for  pressuring  the  legislature  to  en- 
act a  second  Alien  Land  Law  in  1920. 
More  Importantly,  they  were  largely  re- 
sponsible for  getting  Congress — in  the 
face  of  vigorous  protests  from  the  Japa- 
nese Government — to  pass  an  immigra- 
tion law  that  barred  all  but  a  handful  of 
Japanese — or  members  of  any  other  non- 
white  race — from  entering  the  United 
States. 

The  chapter  thus  was  closed.  The 
Japanese  had  officially  joined  the  Chi- 
nese as  a  people  unworthy  of  becoming 
Americans. 

Mr.  President,  I  cannot  help  but  be 
deeply  moved  by  not  only  this  history  but 
the  enormous  changes  that  have  taken 
place  in  the  situation  of  both  the  Chinese 
and  Japanese  in  the  intervening  years. 

I  stated  these  things  that  have  hap- 
pened to  the  Japanese  and  Chinese  many 
years  ago — and  when  I  say  many  years 
ago,  it  was  not  awfully  long  ago  because 
I  am  talking  about  a  period  during  which 
I  myself  was  a  child.  The  fact  that  the 
society  that  I  am  describing  here  of  the 
labor  imions  and  the  respectable  middle 
class  that  joined  together  to  exclude  the 
Chinese  and  Japanese  altogether,  and  the 
fact  that  that  same  society  would,  two 
generations  later,  elect  me  to  the  U.S. 
Senate  overcomes  me  as  an  irony  and 
also  as  a  tribute  to  the  extraordinary 
capacity  for  change  and  adjustment  that 
this  society  contains. 

But,  nevertheless,  it  is  not  possible  for 
me  to  forget.  Mr.  President,  that  in  this 
campaign,  in  this  age  of  exclusion  and 
discrimination,  it  was  the  labor  unions 
that  took  the  leading  role  all  along. 
White  working-elates  racism  did  not  sud- 
denly emerge  full  blown.  It  gestated  over 
a  long  period  of  time,  advancing  from 
stage  to  stage,  incorporating  the  Chinese 
and  the  Japanese  question  and,  next,  the 
Negro  question.  Their  success  in  exclud- 
ing what  they  called  Mongolians  from 
the  labor  force  suggested  to  the  leader- 
ship of  the  American  labor  movement 
how  they  could  deal  with  the  black 
worker. 

(Mr.  ANDERSON  assumed  the  chair.) 

Mr.  MELCHER.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  HAYAKAWA.  I  would  be  happy  to. 

Mr.  MELCHER.  I,  too,  am  moved  by 
the  very  fine  presentation  of  tracing  this 


15492 


CONGRESSIONAL  RECORD  —  SENATE 


May  25,  1978 


outright  bigotry  on  the  part  of  some 
people  of  our  country  In  the  past.  I  want 
to  commend  the  Senator  for  the  very 
fine  and  detailed  speech  on  bringing  to 
our  attention  these  past  injustices. 

I  think  the  three  Senators  who  are 
here,  who  are  of  Japanese- American  an- 
cestry, have  demonstrated,  including 
the  Senator  from  California,  the  very 
fine  and  wonderful  contribution  that 
Japanese-American  people  have  made  to 
our  country,  the  United  States. 

I  hope  that  the  past  in  terms  of  bigotry 
toward  both  the  Japanese  and  the 
Chinese  in  America  will  never  be  re- 
peated. 

I  think  it  is  worth  pointing  out  that 
American  labor  unions  no  longer  dis- 
criminate against  orientals  or  blacks  or 
whatever  color.  I  think  it  is  pertinent 
also  to  point  out  that  after  1935,  with 
the  passage  of  the  Wagner  Act,  and  the 
creation  of  the  National  Labor  Relations 
Board  In  that  act,  there  has  been  a  mov- 
ing spirit  both  In  America  and  in  the 
labor  movement  in  America.  I  mean 
throughout  America,  throughout  all  of 
oiu*  society,  and  in  the  American  labor 
movement  specifically,  to  correct  these 
wrongs.  Perhaps  it  has  taken  us  too  long 
to  reach  that  point,  and  I  would  not  Ig- 
nore the  Injustices  that  were  done  to  the 
Japanese-American  people  during  World 
War  n.  It  is  certainly  a  blot  on  our  rec- 
ord, and  one  which  we  will  live  a  long 
time  atoning  for. 

But  I  am  proud  to  be  in  the  United 
States  Senate  at  a  time  when  the  U.S. 
Senate  does  have  three  excellent,  mar- 
velous Senators  of  Japanese-American 
ancestry,  including  the  Senator  from 
California. 

I  thank  the  Senator  for  yielding. 

Mr.  HAYAKAWA.  I  thank  the  distin- 
guished Senator  from  Montana  for  those 
kind  words. 

I  yield  to  the  Senator  from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  if  the 
distinguished  Senator  will  yield,  I  would 
like  to  echo  what  was  said  by  the  distin- 
giiished  Senator  from  Montana.  At  a 
later  time  I  may  have  further  to  say 
along  this  line.  What  happened  in  World 
War  n  cannot  be  erased.  In  fairness  to 
everybody  involved,  wartime  is  not  a 
time  where  reason  prevails.  I  believe 
there  is  a  greater  appreciation  in  the 
minds  and  hearts  of  American  people  for 
the  people  of  Japanese  ancestry  than 
either  the  general  public  or  those  distin- 
guished people  who  are  of  Japanese 
ancestry  realize. 

The  American  people  are  inherently 
just  and  fair,  and  when  they  think  back 
and  realize  some  of  the  mistakes  that 
have  been  made,  many  who  are  not 
loquacious  and  will  talk  about  it  end  up 
with  a  strong  conviction  that  these 
things  must  never  happen  again. 

If  I  am  not  imposing  too  much  on  the 
time  of  the  distinguished  Senator,  I 
would  like  to  recite  a  personal  experience 
that  I  had. 

During  World  War  n  I  was  home  on  a 
certain  occasion.  The  war  had  not  begun 
to  be  won  yet.  I  was  in  a  meeting  in  a 
local  hall,  and  word  was  sent  in  that 


there  was  a  delegation  outside  who 
wanted  to  see  me. 

I  stepped  out.  I  saw  they  had  a  matter 
to  talk  over  with  me  for  quite  a  little 
while,  so  I  said,  "Let  us  go  to  my  office." 

There  were  two  or  three  officers  of  the 
U.S.  Army  Air  Force,  and  one  or  two 
noncommissioned  officers,  and  then  a 
Nebraska  boy  of  Japanese  ancestry.  Here 
was  the  unusual  request  they  made :  This 
Japanese  boy,  Ben  Kuroki.  a  great  hero, 
said. 

Congressman,  I  am  an  American.  My 
parents  live  here  in  Nebraska.  They  have 
lived  here  for  years.  I  have  been  a  tallgunner 
In  the  European  theater. 

Then  he  told  how  many  missions.  He 
said,  "I  want  my  country  to  win  this 
war."  He  said,  "Our  crew  was  brought 
back  for  retraining,"  and,  as  I  recall,  it 
was  for  the  B-29.  He  said. 

We  fortunately  have  been  together  all  the 
time.  Our  crew  Is  to  leave  within  a  couple 
of  days  for  the  Pacific  Theater,  and  orders 
have  come  out  of  Washington  that  I  cannot 
go- 
He  said. 

They  let  the  boys  of  German  descent  fight 
against  Germany.  Why  are  they  doing  this 
to  me? 

I  was  out  in  Nebraska.  As  I  say,  it  was 
in  wartime.  We  did  not  have  much 
stenographic  help  in  those  days,  as 
compared  with  the  staffs  now. 

We  went  back  to  the  office  and  talked 
a  little  while.  I  called  Ben  into  the  back 
room  and  I  said — 

Ben.  I  don't  doubt  you,  but  Just  between 
the  two  of  us,  I  want  you  to  tell  me  Is  this 
really  how  you  feel? 

He  said,  "Yes,  I  want  to  go." 

I  said  I  was  short  of  stenographic  help, 
I  was  out  there  without  any.  So  I  sat 
down  at  a  typewriter — and  that  is  a  job 
for  me — [laughter]  and  I  typed  up  a  mes- 
sage to  the  Chief  of  Staff,  Gen.  George 
Marshall,  and  related  this  whole  story, 
and  asked  him  would  he  please  let  Ben 
Kuroki  go  to  the  Pacific  theater.  This 
was  about  2  days  before  the  crew  were 
to  take  off. 

General  Marshall  granted  the  request, 
but  he  sent  an  order  back  direct  to  Ben 
Kuroki.  Ben  was  stationed  at  a  U.S.  Army 
Air  Force  Base  at  Harvard,  Nebr.,  in  Clay 
County.  They  were  to  take  off  for  the 
Pacific  from  the  Kearney,  Nebr.,  U.S. 
Army  Air  Base.  So  he  was  just  happy; 
he  was  going  to  get  to  fight  in  the  Pacific. 

Well,  the  order  had  not  come  through 
channels  yet.  He  goes  up  the  stairway 
to  get  on  his  plane,  and  the  Army  In- 
telligence grabbed  him  and  said,  "You 
can't  go." 

He  said,  "Oh.  yes.  I  can."  and  he  pre- 
sented the  orders  from  General  Marshall. 

Ben  Kuroki  served  with  distinction 
throughout  the  Pacific.  His  father  was 
one  of  the  most  successful  and  outstand- 
ing truck  farmers  in  Nebraska.  Ben  would 
write  me  letters  from  the  Pacific.  He 
would  say,  "I  can't  tell  you  what  island 
I  am  on,  but  it  is  a  very  rich  and  produc- 
tive island."  He  said,  "I  had  some  seeds 
sent  to  me,  and  I  am  raising  vegetables 
for  the  crew.  Today  I  provided  them  with 
cucumbers  and  fresh  tomatoes."  and  this 
and  that. 

In  another  letter  that  I  received  from 


Ben  Kuroki,  he  said,  "I  can't  tell  you 
where  I  am,  but,"  he  said,  "I  bombed 
the  third  Axis  capital  yesterday."  He 
said,  "The  other  two  were  Rome  and 
Berlin." 

Ben  Kuroki  came  back  to  the  United 
States.  We  visited  about  what  he  should 
do.  He  was  going  to  go  to  school  under 
the  OI  bUl  of  rights. 

I  said, 

Ben,  It  takes  a  while  for  things  to  heal. 

He  had  received  many  insults.  Here 
was  one  of  our  Nation's  great  fighting 
men,  and  in  the  days  of  sharing  taxis,  he 
would  be  in  a  taxicab,  other  people  would 
grab  the  cab  and  start  to  get  in,  and  back 
out  and  say,  "I  won't  ride  with  a  Jap." 
One  of  the  Nation's  heroes. 

He  talked  about  the  GI  biU  of  rights, 
and  I  said. 

Ben,  It  Is  going  to  take  time  to  heal,  but 
time  win  tell. 

He  took  his  training,  and  went  into  the 
newspaper  business.  He  has  a  distin- 
guished career.  He  is  author  of  the  bo<^, 
"The  Boy  Prom  Nebraska." 

I  thank  my  friend  for  yielding. 

Mr.  HAYAKAWA.  I  thank  the  Senator 
from  Nebraska.  I  thank  him  especially 
for  telling  the  rest  of  the  story  of  Ben 
Kuroki,  whom  all  of  us  Japanese-Ameri- 
cans know  by  name  and  reputation  as 
one  of  the  great  heroes  of  the  war.  I  am 
glad  to  know  that  the  Senator  from 
Nebraska  (Mr.  Curtis)  helped  him 
achieve  the  great  record  he  did  achieve. 

Mr.  President,  I  no  longer  carry  any 
grudge  or  chip  on  my  shoulder  relative  to 
the  treatment  of  Japanese  and  Chinese 
in  this  country.  They  are  doing  all  right 
now.  But  I  do  cite  this  history  regarding 
the  trade  union  movement,  because  it 
continues  to  this  day,  especially  with  re- 
gard to  Latins.  There  are  all-white 
unions  still;  and  when  they  are  pres- 
sured, for  example,  by  equal  opportunity 
programs,  and  so  on,  to  take  in  black 
apprentices,  I  have  known  this  to  hap- 
pen :  They  would  take  the  black  appren- 
tices in,  but  those  apprentices  would 
never  become  journeymen,  because  if 
they  wanted  more  journeymen  they 
would  give  them  on-the-job  training, 
without  putting  them  in  the  apprentice- 
ship program.  In  one  way  or  another,  a 
very  large  number  of  AFL-CIO  trade 
unions  to  this  every  day,  without  doing 
it  in  the  open,  without  the  racist  rhetoric 
of  a  few  generations  ago,  continue  the 
racist  practices  I  have  been  talking  about. 
So  I  wanted  to  call  attention  to  the  fact 
that  many  blacks  and  other  minorities 
are  still  limited  in  their  opportunities  by 
the  racist  traditions  that  have  long 
chained  and  discolored  the  American 
labor  movement,  from  its  early  days. 

In  each  insttmce  the  objective  was 
the  same:  To  drive  the  workers  of  the 
offending  "non-Caucasian"  race  from  the 
job  market,  either  ( as  in  the  case  of  the 
Chinese  and  the  Japanese)  by  keeping 
them  out  of  the  coimtry  or  (as  in  the 
case  of  blacks,  Mexican-Americans  and 
other  "tainted"  groups)  by  limiting 
them  to  low-paying,  unskilled,  nonmobile 
jobs  outside  of  the  mainstream  of  the 
American  labor  force. 

Mr.  President,  let  me  wind  up  these 
remarks  by  saying  that  while  it  may  be 
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objected  that  the  racial  views  of  Gomp- 
ers.  Furuseth  and  other  labor  leaders 
should  not  be  singled  out  for  special 
notice  or  criticism,  for,  as  some  have 
argued,  they  merely  reflected  the  Zeit- 
geist, the  fallacy  of  the  Zeitgeist  argu- 
ment is  that  it  receives  its  justification 
in  retrospect  from  the  labor  historians 
who  either  eliminated  or  diminished  the 
choices  that  confronted  the  major  fig- 
ures in  the  period  under  investigation. 
The  Zeitgeist  did  not  command  Amer- 
ican labor  organizations  to  embrace  a 
policy  of  racism,  and  it  certainly  did  not 
command  the  AFL,  which  spoke  for  the 
overwhelming  majority  of  organized 
workers  from  the  1890's  on,  to  be  even 
more  militantly  racist  than  Americans  in 
general. 

The  responsibility  for  what  the  AFL 
and  its  affiliated  unions  did  lay  with  the 
AFL  itself — it  could  have  taken  an  alter- 
native course  at  the  time.  It  could  have 
practiced  what  its  leaders  occasionally 
preached ;  namely,  that  all  workers  were 
equal,  that  no  person  should  be  treated 
as  a  commodity,  that  capital  was  the 
common  enemy  of  all  workers.  Instead, 
the  American  Federation  of  Labor  acted 
on  the  assumption  that  non-Caucasians 
were  inferior,  that  they  deserved  to  be 
used  as  commodities,  that  differences  of 
race,  not  class  or  wealth,  defined  the  im- 
portant issues  between  men. 

The  ground  rules  that  organized  labor 
created  made  conflict  between  the  races 
inevitable.  Organized  labor  chose  the 
path  it  walked  in  the  years  following  the 
Civil  War.  In  fact,  it  created  its  own 
Zeitgeist.  How  different  American  Ufe 
might  have  been  if  organized  labor  had 
not  repeatedly  acted  against  the  inter- 
ests of  non-Caucasian  workers,  both 
oriental  and  black,  who  could  have 
joined  in  a  racially  unified  struggle  for 
the  equal  rights  of  all  working  people. 
That  could  have  been  the  history,  but  it 
was  not;  and  therein  lies  the  tragedy  of 
the  American  labor  movement. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CURTIS.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CURTIS.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  H.R.  8410. 

Mr.  CURnS.  Mr.  President,  I  hold  In 
my  hand  an  article  from  the  front  page 
of  the  Omaha  World  Herald,  Omaha, 
Nebr.,  for  last  Friday.  It  is  a  report  of 
an  interview  with  the  Secretary  of  La- 
bor, Mr.  Marshall,  concerning  the  bill 
that  we  now  have  under  consideration. 
"Hoodwinking  Charged.  Filibuster 
Blamed  on  Union  Haters." 

I  will  read  from  this  article  which  car- 
ries the  story  of  what  the  Secretary  of 
Labor,  Mr.  Marshall,  said. 

The  opponents  of  this  bill  are  not  opposed 
to  this  bill;  they  are  opposed  to  unions. 

Then  he  goes  on  a  little  bit  later: 


They  oppose  unions  and  would  like  to 
eliminate  unions. 

Mr.  President,  the  Secretary  of  Labor 
owes  an  apology  to  the  opponents  of  this 
bill.  If  a  provision  of  a  bill  says  that  if  a 
man  is  discharged,  has  a  hearing,  and  it 
is  foimd  that  he  should  not  be  dis- 
charged, that  he  should  have  punitive 
damages  and  receive  twice  the  amount 
of  wages  he  would  have  had  if  he  worked, 
according  to  the  House  bill,  or  one  and  a 
half  times,  according  to  the  Senate  bill, 
and  that  they  do  not  need  to  take  into 
accoimt  any  wages  he  drew  working 
some  place  else,  if  some  Senator  thinks 
that  is  unjust  and  unfair  and  gives  cause 
for  voting  against  the  bill,  what  right 
does  someone  holding  a  high  position  as 
a  Cabinet  officer  to  say — 

The  opponents  of  this  bill  are  not  op- 
posed to  the  bill;  they  are  opposed  to  unions. 
They  oppose  unions  and  would  like  to  elimi- 
nate unions. 

Well,  I  do  not  know  whether  Secre- 
tary Marshall  associates  with  people 
other  than  union  leaders  or  not.  I  am 
sure  he  is  associated  with  students  in 
the  academic  world.  But  there  is  not  any 
sentiment  over  the  country  to  eliminate 
unions,  to  do  away  with  the  right  of 
workers  to  organize  and  bargain  collec- 
tively. The  right  to  bargain  collectively 
is  a  right  that  is  here  to  stay.  It  is  just 
and  fair  and  I  support  it.  How  else  could 
we  have  working  arrangements  made 
when  our  industries  have  grown  so  large, 
with  tens  and  tens  of  thousands  of  work- 
ers working  for  one  employer?  The  em- 
ployer cannot  know  them  all.  He  cannot 
set  up  his  own  system  of  checking  on 
their  work  and  handling  them  individ- 
ually. They  have  to  have  collective  bar- 
gaining. 

What  the  Secretary  of  Labor  was  talk- 
ing about  was  living  back  in  the  1870's 
or  1880's.  I  think  he  ought  to  be  invited 
into  the  20th  century.  I  think  he  ought  to 
get  acquainted  with  America. 

People  who  oppose  the  punitive  provi- 
sions of  this  bill  have  a  right  to  do  so,  and 
I  think  they  are  on  the  side  of  justice 
and  fairplay.  Also,  I  believe  that  those 
who  oppose  the  provision  in  this  bill 
which  permits  the  packing  of  the  Na- 
tional Labor  Relations  Board  have  a 
just  case.  Why  do  they  want  the  law? 
So  that  a  prounion  administration  can 
pack  the  Labor  Relations  Board. 

There  are  many  Senators  who  believe 
that  the  role  of  government  in  labor- 
management  contests,  or  any  other  con- 
test between  private  individuals,  should 
be  that  of  referee  and  not  partisan  on 
either  side.  To  pack  the  Labor  Relations 
Board  is  not  fair,  it  is  not  sound  govern- 
ment. 

When  we  go  to  a  baseball  game  we 
want  tlie  man  who  is  paid  to  umpire  not 
to  pitch  for  one  of  the  teams.  The  umpire 
should  not  be  a  player.  There  are  many 
people  who  believe  that.  Why  would  a 
Cabinet  officer  try  to  deceive  a  whole 
State  by  saying  those  Senators  who  are 
carrying  on  this  filibuster  and  who  are 
opposed  to  this  measure  are  not  opposed 
to  the  measure  but  they  just  want  to 
eliminate  unions?  Why  did  he  not  take 
the  occasion  to  discuss  the  punitive 
measures  in  this  bill?  Why  did  he  not 


take  the  occasion  to  defend  the  idea  of 
packing  the  National  Labor  Relations 
Board? 

I  wish  the  Secretary  would  get  out 
among  the  people,  including  workers, 
small  businessmen,  farmers,  employers, 
everybody,  professional  people,  self-em- 
ployed, and  find  out  what  America  is 
like.  He  has  lost  sight  of  the  real  purpose 
of  collective  bargaining.  This  interview 
is  the  most  unusual  statement  I  have 
read  in  a  long  time. 

Mr.  President,  the  right  to  organize 
and  bargain  collectively  is  a  right  that 
belongs  to  workers.  The  Secretary  of 
Labor  thinks  it  is  a  right  which  belongs 
to  union  organizers. 

A  union  organizer  is  an  outsider  who 
wants  to  go  into  a  plant  and  convince 
workers  and  management  that  his  out- 
fit ought  to  be  the  collective-bargaining 
agent  they  should  pay  dues  to.  He  is  a 
hired  servant.  The  union  organizer  has 
no  right  in  the  field  so  far  as  a  protected 
right  that  belongs  to  those  who  work. 
The  workers  shall  have  the  right  to  or- 
ganize and  bargain  collectively. 

Sure,  if  they  are  of  that  opinion,  they 
should  be  entitled  and  encouraged  to 
seek  advice,  guidance,  and  assistance 
from  anybody  they  choose,  including  a 
union  organizer.  But  that  is  far  dif- 
ferent, having  the  request  come  from 
the  employees,  than  implying  that  a 
union  organizer  has  a  right  to  pick  out 
a  factory  in  an  area  and  say,  "I  am  go- 
ing to  go  in  and  organize  it." 

I  am  not  suggesting  that  we  should 
take  away  any  right  to  talk  to  those 
people,  but  the  Secretary  of  Labor  ought 
to  realize  that  the  right  to  organize  and 
bargain  collectively  is  a  right  of  the 
workers. 

Here  is  why  I  know  that  he  is  on  the 
wrong  track.  He  said : 

Unions  should  be  given  a  fair  shot  at  or- 
ganizing companies. 

He  did  not  say  that  workers  should 
be  reinsured  in  their  right  to  organize 
and  bargain  collectively.  He  is  talking 
about  the  outsiders  who  come  from  an- 
other State  or  someplace  and  go  into  a 
plant. 

He  said,  "The  union  should  be  given 
a  fair  shot  at  organizing  companies." 

Mr.  President,  I  thought  that  a  Cabi- 
net officer  was  an  officer  of  the  United 
States  and  had  an  obUgation  to  work 
for  what  he  felt  were  the  best  interests 
of  all  the  people,  and  not  to  be  an  agent, 
an  advocate,  of  a  particular  few. 

This  man  does  not  say  a  word  about 
the  right  of  workers  to  organize  and  bar- 
gain collectively.  He  talks  about  the 
right  of  the  unions  to  have  a  fair  shot 
at  the  companies. 

Let  us  consider  these  provisions  in  this 
bill.  Here  is  a  small  company,  or  maybe 
a  medium-sized  company.  Trouble  arises 
with  an  employee,  and  that  sometimes 
happens.  That  is  part  of  life.  Sometimes, 
maybe,  the  employer  is  wrong.  Also,  we 
know  that  nobody  is  perfect  and  there 
are  times  when  maybe  the  employee  is 
wrong.  Maybe  he  is  lazy  or  careless.  Or 
maybe  he  is  a  pessimist  that  is  always 
finding  fault  and  is  a  troublemaker  and 
breaks  down  the  morale  of  everybody  he 
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works  with,  not  alone  for  production, 
but  just  for  living. 

Suppose  his  job  is  taken  away  from 
him.  The  law  provides  that  he  can  have 
a  hearing.  If  the  appointed  tribunal  set 
up  for  that  purpose  should  find  that  he 
should  not  have  been  fired,  he  Is  en- 
titled to  be  made  whole.  That  means  to 
have  all  the  wages  he  would  have  gotten 
If  he  had  stayed  on  the  job.  But  if  he 
were  able  to  pick  up  another  job  and 
earn  some  money,  he  is  still  entitled  to 
be  made  whole. 

How  do  you  make  him  whole?  All  the 
wage  he  would  have  got  less  what  he  did 
get  and  the  difTerence  he  should  get. 
That  is  justice.  But  here  we  have  a  bill 
that  said,  no:  if  he  is  fired  and  he  goes 
out  and  gets  a  job  that  makes  him  just 
as  much  money  or  more  but,  after  due 
hearing,  it  is  held  there  was  an  imfair 
labor  practice  in  firing  him,  he  not  only 
can  keep  the  money  that  he  made  out- 
side— of  course  he  can.  We  will  not  even 
count  that.  He  will  be  able  to  collect  twice 
as  much,  or  V/z  times  as  much  as  his 
regular  wage. 

That  is  not  just.  I  doubt  if  it  were  put 
there  with  any  idea  of  being  just,  but  I 
know  what  it  will  develop  into.  It  will 
develop  into  a  blackmail  weapon.  An 
employer  can  say,  "WeU,  this  guy;  I  don't 
want  to  hire  him,  but  if  I  fire  him  and  I 
should  be  held  to  be  in  the  wrong,  I  will 
get  stuck  with  so  much  that  I  don't 
dare." 

At  that  point,  you  no  longer  have  any 
management. 

Mr.  MELCHER.  Will  the  Senator  yield? 

Mr.  CURTIS.  I  am  happy  to  yield. 

Mr.  MELCHER.  I  thank  the  Senator 
for  yielding.  On  this  particular  point,  I 
want  to  say  that  if  there  is  any  error  in 
judgment  in  the  bill  concerning  the  make 
whole  provision,  if  it  is  overly  generous, 
the  remedy  goes  to  the  individual  em- 
ployee, the  employee  himself  or  herself. 
It  does  not  go  to  the  union.  If,  in  the 
terms  of  making  whole,  the  law  finds 
that  the  union  was  in  error,  then  the 
union  must  pay  the  employee  the  make 
whole  remedy. 

Admittedly,  there  can  be  a  question  on 
whether  the  make  whole  provision  of  150 
percent  for  an  illegally  discharged  em- 
ployee, is  fair,  that  is  a  legitimate  ques- 
tion. I  respect  the  Senator's  views  on 
that.  But  if  it  is  an  error  in  the  bill  as 
being  too  generous,  that  error  is  in  the 
favor  of  the  employee  and  would  apply 
just  as  much  to  the  employer  or  to  the 
union,  whichever  is  wrong,  to  make 
whole  the  employee's  losses. 

I  want  to  say  to  the  Senator  that  I 
think  perhaps  the  remarks  he  read  from 
the  Omaha  World  Herald  about  Se:re- 
tary  Marshall's  reference  to  those  who 
oppose  this  bill  were  probably  harsh.  The 
bill  is  very  narrow.  I  do  not  know  of  any- 
body who  is  introducing  an  amendment 
that  would  try  to  move  us  back  into  some 
position  of  infringing  on  collective  bar- 
gaining. The  bill  is  very  narrow,  involv- 
ing the  processes  before  the  National 
Labor  Relations  Board  and  the  exercise 
of  the  Board's  functions. 

If  the  Senator  will  permit  me,  I  should 
like  to  comment  on  the  remarks  that 
the    distinguished    Senator    has    made 


about  the  addition  of  two  members  to 
the  Board.  The  provision  in  the  bill 
would  Increase  the  Board,  from  five 
members  to  seven  members.  I  point  out 
that  President  Carter  has  already  made 
two  appointments  to  the  Board.  One  is 
John  Fanning,  whom  he  appointed 
Chairman  of  the  Board.  John  Fanning 
has  been  a  member  of  the  Board  since 
1957,  when  he  was  appointed  by  Presi- 
dent Eisenhower,  and  has  served  con- 
tinuously on  the  Board.  President  Car- 
ter has  reappointed  him  and  made  him 
Chairman. 

The  other  appointment  President  Car- 
ter has  made  is  John  Truesdale,  who 
was  a  career  National  Labor  Relations 
Board  attorney.  Most  recently,  prior  to 
his  appointment  to  the  Board,  he  was 
executive  secretary  of  the  Board,  so  he 
has  had  a  long  carrier  in  this  very  field, 
associated  with  the  Board. 

John  Fanning  was  in  the  Federal  Civil 
Service  from  1942  to  1957,  when  Presi- 
dent Eisenhower  appointed  him  to  the 
Board.  President  Carter  has  followed 
through  on  that  by  reappointing  him 
as  chairman. 

I  think  it  speaks  well  for  the  two  ap- 
pointments President  Carter  has  made 
to  the  Board.  He  has  been  conscientious 
in  exercising  that  responsibility.  I  think 
it  is  fair  to  point  out  that  all  Presi- 
dents, since  the  Board  was  created  by 
Congress,  have  followed  a  rule  of  ap- 
pointing no  more  than  a  majority  of 
three  of  either  political  partv  to  the  five- 
member  board.  I  think  that  is  proper. 

In  addition,  it  is  also  fair  to  say  of  the 
bill  that  if  the  bill  becomes  law.  instead 
of  that  just  being  a  practice,  it  will  be 
a  requirement  of  the  law,  that  the  ap- 
pointments to  the  Board  be  of  both  par- 
ties and  that,  at  no  time,  can  more  than 
a  majority  of  either  party  be  more  than 
four  out  of  the  seven. 

I  thank  the  Senator  for  yielding. 

Mr.  CUR-nS.  I  thank  the  distinguished 
Senator  for  his  helpful  comment.  I  be- 
lieve the  conclusion  must  be  drawn  that 
opinions  about  enlarging  the  National 
Labor  Relations  Board  are  legitimate 
items  of  discussions.  Those  who  oppose 
should  not  be  spoken  of  by  the  Secre- 
tary of  Labor  as  out  to  eliminate  all 
unions. 

I  also  believe  that  all  of  this  discus- 
sion leads  to  the  same  conclusion  in  ref- 
erence to  the  punitive  remedies. 

But  not  everyone  who  opposes  believes 
the  puntive  remedies  for  error  in  firing 
somebody  should  be  as  written  m  this 
bill. 

Yet  the  Secretary  of  Labor  says — 

Though  the  opponents  of  the  bill  are  not 
opposed  to  the  bill,  they  are  opposed  to 
unions.  They  oppose  unions  and  would  like 
to  eliminate  unions. 

Now,  why  would  the  Secretary  say 
this? 

Well,  he  knows  that  in  most  any  place, 
the  union  bosses  do  not  have  many  votes, 
but  if  he  can  convince  the  great  unorga- 
nized people  that  certain  Senators  are 
against  individuals  that  work,  then  he 
has  got  something  going  for  him 
politically. 

I  cannot  think  of  any  other  reason 
why  the  Secretary  of  Labor  would  send 


a  story  into  a  State  that  makes  these 
false  charges. 

But  he  does  not  take  a  single  line  to 
discuss  the  details  of  the  bill  or  tell  why 
the  critics  are  wrong. 

The  Secretary  of  Labor  Is  not  the  only 
one  doing  this.  I  hold  in  my  hand  a  re- 
print of  an  article  from  the  Salt  Lake 
Tribune,  May  6,  and  the  Under  Secre- 
tary of  Labor,  Mr.  Robert  J.  Brown, 
bursts  forth,  this  time  attacking  right- 
to-work  laws,  people  who  are  in  favor  of 
right-to-work,  and  right-to-work  States. 

Well,  he  is  totally  wrong.  Those  who 
believe  in  right-to-work  law  are  expo- 
nents of  voluntarism.  They  believe  that 
no  one  should  be  forced  to  join  any 
organization,  the  Presbyterian  Church, 
or  a  union,  or  a  lodge,  or  chamber  of 
commerce. 

But  that  is  an  individual  decision  and 
it  should  not  be  placed  as  a  condition  for 
employment.  That  is  all  the  argument  is 
about. 

Yet.  here,  the  taxpayers  not  only  have 
to  listen  to  this,  but  have  to  pay  the  ex- 
penses of  someone  going  around  the 
country  making  charges  like  this. 

Mr.  President,  I  yield  the  floor. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Melcheh).  The  Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  during  the 
debate  yesterday  on  the  labor  law  reform 
bill  mention  was  made,  in  fact,  consid- 
erable mention  from  the  outset  of  de- 
bate, about  a  survey  taken  by  Cam- 
bridge Reports,  Inc.,  entitled  "A  Brief 
Overview  of  an  Analysis  of  American  At- 
titudes Toward  Labor  Law  Reform"  pre- 
pared for  the  American  Retail  Federa- 
tion, by  a  firm  headed  by  Patrick  Cad- 
dell,  often  associated  with  taking  polls 
for  the  President  of  the  United  States. 

Mention  was  made  of  this  poll,  first 
of  all.  by  the  distinguished  minority 
leader,  the  Senator  from  Tennessee  (Mr. 
Baker),  early  in  the  morning,  and  the 
press  is  replete  with  accounts  of  the  poll 
and  analysis  of  it,  and  those  who  are  op- 
posed to  its  results.  Throughout  the  de- 
bate during  the  day  the  distinguished 
Senator  from  Utah  (Mr.  Hatch)  and  I 
mentioned  this  poll  and  what  it  indi- 
cates of  our  labor  law  reform  in  the 
country  as  the  people  see  it. 

During  the  windup  of  the  debate  yes- 
terday afternoon,  the  distinguished  floor 
leader,  the  Senator  from  New  Jersey 
(Mr.  Williams),  mentioned  that  this 
poll  had  been  cited  earlier  in  the  day  by 
Senator  Hatch  and  by  me.  Senator  Wil- 
liams made  his  own  analysis  of  the  find- 
ing and,  in  fact,  suggested  some  of  the 
questions  were  leading  questions. 

He  was  joined  in  that  viewpoint  by  the 
distinguished  ranking  memoer  of  the 
Human  Resources  Committee,  the  Sena- 
tor from  New  York  (Mr.  Javits). 

I  was  not  on  the  floor  at  that  time  and 
I  appreciate  the  courtesy  of  Senator 
Williams  in  mentioning  that  he  had 
hoped  that  I  might  be  on  the  floor  to 
engage,  perhaps,  in  a  colloquy  or  discus- 
sion with  him. 

I  appreciate  likewise  his  comments 
that  my  approach  throughout  analysis 
of  the  various  polls  that  we  have  seen 
and  heard  about  during  this  debate  bad 
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been  a  reasonable  one.  I  shall  try  to 
make  these  remarks  equally  in  that  spirit, 
because  a  great  deal  can  be  said  about 
polls  and  a  great  deal  can  be  made  of 
them. 

The  points  that  Senator  Williams 
made  yesterday  afternoon  are  quite  valid 
in  the  sense  that  if  we  ask  a  leading 
question,  or  ask  a  question  which  pre- 
sumes an  answer  that  is  favorable,  very 
frequently  we  can  obtain  that,  that  the 
American  public  can  be  asked  a  series  of 
questions  that  almost  lead  to  supposedly 
contradictory  results,  but  due  to  the 
wording  of  the  question,  even  the  inflec- 
tion of  the  questioner,  very  different 
sorts  of  results  can  be  obtained  and  can 
be  used  to  prove  a  case. 

I  think  we  ought  to  say  simply  at  the 
outset  that  all  of  us  in  this  debate  are 
agreed  that  the  Senate  of  the  United 
States,  quite  apart  ftom  public  opinion 
polls,  must  look  carefully  at  the  language 
of  the  bill  before  us,  must  try  to  evaluate 
all  of  the  new  answers  that  might  come 
from  very  careful  study  of  the  words  in 
the  law. 

The  optimum  use  of  polls  would,  at 
best,  be  simply  a  general  mood  that  the 
country  feels  with  regard  to  a  certain 
subject. 

Polls  would  not  be  useful  in  going 
through  a  line-by-line  analysis  or  even 
necessarily  in  trying  to  find  some  public 
consensus  on  particular  sections  of  a 
piece  of  legislation. 

I  think  we  take  that  as  given  in  the 
debate,  and  that  we  have  a  specific  re- 
sponsibility to  go  line  by  line  and  word 
for  word  through  the  bill. 

But  as  I  read  the  Cambridge  Reports, 
Inc.,  poll,  the  objectives  of  that  survey, 
and  I  quote  them  again  as  I  did  yester- 
day, were:  First,  to  measure  attitudes 
toward  labor  law  reform:  second,  to  de- 
termine what  kinds  of  reforms  people 
want,  if  any,  and  how  they  react  to  re- 
forms currently  before  the  Congress;  and 
third,  to  look  at  how  attitudes  toward 
labor  unions,  business,  and  some  other 
issues  may  affect  their  attitudes  toward 
labor  law  and  labor  law  reform. 

In  other  words,  to  get  some  idea  gen- 
erally of  what  the  public  thinks  of  when 
it  hears  the  idea  of  labor  law  reform, 
whether  there  appears  to  be  a  need  for 
this  type  of  reform  as  perceived  by  the 
general  public  and,  if  so,  how  that  par- 
ticular attitude  may  begin  to  focus  on 
some  of  the  broad  issues  that  are  a  part 
of  the  debate  on  S.  2467,  specifically. 

In  my  judgment,  Mr.  President,  the 
Cambridge  Reports.  Inc..  survey  does 
meet  those  limited  objectives.  It  meets 
them,  first  of  all.  by  raising  what  it  calls 
the  basic  question.  We  have  not  really 
had.  I  think,  a  comment  by  Senator  Wil- 
liams, or  others,  about  this  question.  It  is 
neither  leading  nor  misleading.  The  basic 
question  is  simply : 

Congress  Is  currently  considering  a  Labor 
Law  Reform  Act  that  would  change  the  laws 
that  govern  labor  unions,  management  and 
employee  rights. 

I  think  that  is  an  indisputable  fact. 
We  are  doing  precisely  that.  The  Senate 
right  now  is  engaged  in  that  sort  of 
debate. 


That  is  not  a  leading  question,  once 
again.  Either  a  person  thinks  we  need  a 
change  or  we  do  not.  Forty-five  percent 
of  the  American  public  said,  "Yes,  we  do 
need  changes."  Twenty-one  percent  said, 
"No,  we  do  not  need  changes."  Thirty- 
four  percent  were  not  sure. 

So,  with  regard  to  the  basic  question 
of  the  survey,  it  appears  to  me  that  we 
have  a  question  that  is  perfectly  straight- 
forward, perfectly  neutral  in  terms  of 
its  implications.  The  public,  by  and  large, 
by  a  vote  of  more  than  2  to  1—45 
percent  to  21  percent  in  this  case — be- 
lieves that  our  labor  laws  need  change. 
Therefore,  it  appears  to  me  in  this 
debate  that  there  might  be  a  degree  of 
general  consensus  within  this  body  that 
correlates  very  well  with  what  the 
American  public  perceives. 

But  the  second  question  on  page  3  of 
the  survey  is,  of  course,  the  heart  of  the 
matter.  It  is  easy  enough,  in  a  political 
campaign,  to  say  that  we  need  reform. 
I  suspect  that  each  Senator,  during  a 
campaign,  has  railed  against  the  evils  of 
the  world  and  has  suggested  that  we  need 
a  genuine  reform  in  this  country.  People 
have  talked  about  tax  reform,  welfare 
reform,  and,  in  this  case,  labor  law  re- 
form. As  we  found  in  question  1,  a  major- 
ity of  the  people  in  the  country  agree 
that  we  do  need  reform,  change  of  our 
labor  laws.  However,  Mr.  President,  the 
heart  of  the  matter  is,  what  kind  of 
reform  and  what  sort  of  changes? 

Clearly,  here  we  have  a  parting  of  the 
ways  in  terms  of  those  who  are  propos- 
ing this  legislation  and  those  of  us  who 
are  opposing  it.  Those  of  us  opposing  it 
have  pointed  out  throughout  the  debate, 
from  our  own  perceptions  of  the  public 
mood,  from  our  own  visits  with  con- 
stituents, that  we  believe  that  the  people 
of  this  country  do  indeed  want  changes 
in  the  labor  laws. 

As  a  matter  of  fact,  we  have  men- 
tioned that  during  the  coal  strike,  many 
people  in  the  country  felt  that  the  Presi- 
dent thought  Taft-Hartley  was  inade- 
quate, that  it  should  be  amended,  so  that 
it  would  become  adequate  to  protect  the 
interests  of  the  average  individual  in  this 
country  caught  in  that  sort  of  economic 
dispute. 

We  have  pointed  out,  as  we  have  visited 
with  those  who  have  seen  turmoil  in 
various  communities — and  I  cited  on  this 
floor  the  other  day  the  ca.se  of  the  State 
of  Ohio,  as  I  recall  from  the  press  ac- 
counts, 12  simultaneous  public  employee 
disputes  going  on.  which  left  many 
citizens  in  several  communities  in  con- 
siderable distress,  if  not  jeopardy— that 
the  public  wants  some  changes  with 
regard  to  this. 

When  labor  law  reform  comes  to  mind, 
many  people  say,  "Sure,  we  need  change, 
if  we  are  going  to  have  pohce  and  fire 
service  and  the  schools  and  the  hospitals 
will  continue." 

When  the  Patrick  Caddell -Cambridge 
reports  approached  this  question,  they 
said: 

If  you  are  among  those  who  believe  that 
change  needs  to  come,  what  kind  of  changes 
do  you  think  are  needed? 


Do  you  think  the  current  labor  laws  need        Overwhelmingly,   ttie  answer  by  the 
Changes  or  not?  largest  number  of  people.  28  percenU- 


the  next  group  in  this  survey  was  only 
7  percent— was  this: 

Unions  have  too  much  power.  Unions  are 
too  strong.  Unions  want  to  take  over. 

In  brief.  Mr.  President,  the  leading  per- 
ception of  those  who  want  change  in  the 
labor  laws  in  this  country,  who  want  la- 
bor law  reform,  addresses  that  sort  of  re- 
form to  the  proposition  that  they  believe 
that  the  tilt  of  authority  and  power  in 
this  country  may  have  gone  too  strongly 
already  to  unions. 

However,  the  second  item  in  popularity 
among  people  who  want  reform  is  this: 
People  want  provisions  against  strikes, 
time  limits  on  strikes,  the  thought  that 
no  imion  should  be  able  to  cripple  the 
country,  the  thought  that  teachers  and 
police  ofiBcers  should  not  be  able  to  strike. 
That  was  the  sort  of  reform  they  had  in 
mind. 

That  is  not  a  leading  question.  If  you 
ask,  "What  kind  of  changes  do  you  think 
are  needed?"  and  people  reply  off  the  top 
of  their  heads,  "These  are  the  issues  In 
which  we  need  change  and  reform,"  that 
is  not  leading  anybody  on.  That  is  simply 
a  collection  of  the  perceptions  of  people 
who  answer  a  question:  "If  you  say  we 
need  change,  what  kind  of  change  do  we 
need?" 

The  point  that  opponents  to  S.  2467 
have  made  consistently  is  that  this  bill 
simply  misses  the  mark  of  what  people  in 
this  country  want.  The  facts  of  life  are 
that  the  people  in  this  country  do  not 
have  a  great  deal  of  interest  in  this  bill. 
They  never  have  had  interest  in  this  bill. 
And  even  after  8  days  of  debate,  they  do 
not  have  much  interest  in  this  bill.  They 
wonder  why  it  is  before  us  at  all. 

What  impelling  reason  of  public  policy, 
what  sort  of  priorities  in  terms  of  sched- 
uling, what  sort  of  things  are  occurring 
in  this  country,  that  could  lead  to  the 
scheduling  of  this  bill  and  debate  for  2 
weeks— and,  I  trust,  for  a  third  and  may- 
be for  a  fourth,  until  the  bill  is  with- 
drawn, until  it  is  gone  from  us.  until  we 
finally  get  on  to  the  business  of  this  coim- 
try,  the  things  that  people  want  the  Sen- 
ate to  address?  That  is  the  telling  ques- 
tion, and  it  simply  has  not  been  answered 
by  those  proposing  this  bill.  They  almost 
give  the  impression  that  in  some  vast 
lottery,  S.  2467  suddenly  came  up;  that 
there  was  some  overwhelming  obligation 
for  a  day  in  court  for  this  particular 
sliver  of  what  labor  law  reform  in  its 
widest  sense  might  have  been  considered 
to  be. 

Mr.  President,  I  think  we  have  dis- 
cussed candidly  throughout  this  debate 
why  S.  2467  is  before  us.  It  is  not  because 
the  people  of  this  country  want  this  law. 
As  a  matter  of  fact,  they  appear  to  be 
very  skittish  about  the  whole  idea  of  any- 
thing that  might  lead  to  a  greater  tilt 
toward  organized  labor  at  this  pomt — 
mighty  skittish,  indeed— and  I  think 
with  some  good  reason,  as  has  been  ex- 
pressed. Nevertheless,  we  have  it  before 
us. 

If  we  take  a  look  at  the  Cambridge 
Reports,  Inc.,  survey,  it  appears  to  me 
that  we  see  how  vulnerable  the  pro- 
ponents of  this  bill  are  In  their  asser- 
tion that  this  particular  piece  of  legisla- 
tion matches  up  at  all  with  iMiblic  desire 
or  need  or  with  what  we  should  be  doing 
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In  the  Senate  of  the  United  States  with 
regard  to  this  issue  or  any  other 
priorities 

During  his  analysis  of  my  remarks  and 
of  others,  the  distinguished  Senator  from 
New  Jersey  (Mr.  Williams)  did  go  into 
two  questions  that  he  felt  were  leading. 
I  refer  to  his  remarks  yesterday  as  they 
appear  in  the  Record  on  page  S8209. 
Senator  Willmms  said  that  the  question 
he  felt  might  be  leading  with  this  one: 

In  general,  do  you  think  the  rules  by  which 
unions  gain  the  right  to  represent  employees 
need  to  be  made  easier  for  the  unions  or  not? 

Senator  Williams  suggested  that  that 
was  a  leading  question.  He  suggested, 
first  of  all,  that  it  was  a  misreading  of 
the  bill,  and  he  states  this: 

That  was  the  question. 

This  question  certainly  does  not  accurately 
reflect  the  bill  before  us.  The  bill  does  not 
make  the  rules  easier  for  a  union  to  organize 
workers,  yet  the  question  wtis  put  in  exactly 
those  terms : 

Senator  Williams  went  on : 

What  we  have  before  us  Is  a  bill  that 
makes  it  easier  for  employees  to  obtain  the 
information  they  need  to  decide.  The  bill 
makes  it  easier  for  workers  to  decide  in  a 
prompt  election  whether  they  want  a  union. 
All  of  the  provision  here  run  directly  to  the 
individual,  the  employees,  not  to  the  union. 
It  goes  to  the  employee  in  terms  of  the  op- 
portunity to  be  educated  and  Informed  on 
the  decision  that  he  or  she  will  have  to  make 
at  the  time  of  the  election.  It  makes  it 
easier  for  the  employee  to  have  an  c^por- 
tunity  to  express  that  decision  in  a  demo- 
cratic election,  whether  that  decision  is  to 
have  a  union,  or  not  to  have  a  union. 

So  instead  of  asking  a  question  In  terms 
of  making  it  easier  for  unions.  I  was  won- 
dering, as  the  Senator  from  Indiana  was 
speaking,  what  the  response  would  have  been 
if  the  question  was  put  this  way: 

Do  you  think  the  rules  should  be  changed 
to  make  It  easier  for  workers  to  get  infor- 
mation equally  from  both  sides  before  they 
vote  on  whether  or  not  they  want  a  union? 

I  would  have  asked  the  Senator  whether 
he  would  agree  that  had  this  question  been 
asked,  the  answer,  given  the  American  pub- 
He's  sense  of  fair  play  would  have  been  quite 
different  than  as  It  was  to  the  question  pre- 
sented in  the  Cambridge  poll. 

I  would  accommodate  the  Senator's 
request  by  saying  I  presume  that  the  an- 
swer would  have  been  different  had  the 
question  been  a  different  one.  Earlier  in 
a  colloquy  with  Senator  Williams  I  came 
to,  I  think,  a  consensus  with  my  col- 
league that  the  fairness  of  the  American 
public  in  regard  to  these  Issues  is  legion 
and  abundant.  I  think  the  facts  are  clear 
that  most  persons  when  asked  whether 
people  should  have  equal  access  to  in- 
formation respond  usually,  not  prohibi- 
tively, yes,  they  should.  TTie  dilemma,  of 
course,  is  where  we  find  ourselves  under 
law.  We  debate  the  issue  of  equal  access 
to  information  in  all  sorts  of  ways.  For 
example,  in  political  campaigns,  in 
which  many  of  us  have  been  involved, 
we  could  argue  as  candidates  that  voters 
should  have  equal  access  to  our  views. 
We  could  argue  that  as  to  a  challenger 
to  an  incumbent.  Having  been  in  that 
sort  of  a  predicament  from  time  to  time, 
haviPK  run  against  incumbents  both  on 
the  mayoralty  level  in  Indianapolis,  quite 
apart  from  the  senatorial  level  in  the 
State  of  Indiana,  I  faced  at  least  on  three 


occasions  a  situation  in  which  an  incum- 
bent, an  officeholder,  had  many  forums 
every  day.  had  many  ways  of  making  his 
record  and  his  viewpoints  known  to 
voters,  to  all  of  the  citizens  at  his  behest. 
Depending  upon  the  time  and  situation 
he  could  summon  the  media  and  they 
came  and  they  published  and  they 
photographed.  As  a  lonely  challenger  in 
the  field,  without  a  great  deal  of  atten- 
tion to  whatever  my  efforts  might  have 
been,  we  could  shake  hands  at  the  fac- 
tory gates  and  at  picnics,  at  street  cor- 
ners and  wander  through  stores,  conduct 
walks  and  runs  back  and  forth  through 
the  city  or  the  State,  and  we  could  claim 
that  we  should  have  equal  access  to  all 
the  voters  that  theoretically  it  would  be 
a  wonderful  idea  if  each  voter  in  this 
country,  or  at  least  in  the  city  or  the 
jurisdiction  in  which  we  are  nuining, 
had  equal  access  to  information  about 
us,  that  the  entire  election  would  have 
been  a  happier  procedure  if  that  had 
been  so. 

Mr.  President,  we  are  discussing  equal 
access  to  information  and  the  general 
fairness  doctrine  involved  in  this,  and 
through  my  analogy  of  political  cam- 
paigning and  equal  access  to  informa- 
tion, during  that  sort  of  endeavor,  I  am 
simply  agreeing  with  the  Senator  from 
New  Jersey  that  when  you  ask  a  question 
should  the  rules  be  changed  to  make  it 
easier  for  workers  to  get  information 
equally  to  both  sides  before  they  vote 
on  whether  they  want  a  union  or  not, 
there  is  a  great  deal  of  validity  in  this 
supposition  that  the  answer  to  that  ques- 
tion will  be  "yes"  on  the  part  of  the  ma- 
jority of  fairminded  people. 

But,  Mr.  President,  to  leap  from  the 
phrasing  of  that  question  to  suggest  that 
somehow  or  other  the  question  that  was 
raised  in  the  Caddell  Cambridge  reports 
poll  is  leading  and  leading  at  least  to  a 
distortion  of  the  record  seems  to  me  re- 
quires a  bit  of  further  analysis. 

On  page  4  is  the  question  that  has  been 
discussed  by  the  distinguished  floor  man- 
ager. Senator  Williams,  and  myself,  and 
I  repeat  again.  The  question  was :  In  gen- 
eral, do  you  think  the  rules  by  which 
unions  gain  the  right  to  represent  em- 
ployees need  to  be  made  easier  for  the 
unions  or  not?  Twenty-two  percent  said 
yes,  48  percent  said  no.  and  29  percent 
were  not  sure. 

I  am  willing  to  grant  for  the  sake  of 
the  debate  and  the  spirit  of  reasonable- 
ness that  has  characterized  the  analysis 
of  these  polls — and  the  question  is  either 
leading  or  misleading — that  that  ques- 
tion does  lead  to  a  result  that  is  likely 
to  lead  a  fairminded  person  who  already 
has  answered  other  questions  in  this  poll 
along  the  lines  that  imlons  are  too 
powerful,  that  the  major  needs  for  labor 
law  reform  are  the  curbing  of  this 
power.  If  already  we  know  from  the  poll 
that  the  overwhelming  sentiment  ex- 
pressed in  the  poll  and  by  the  American 
public  Is  that  the  need  for  reform  is  the 
need  to  curb  what  is  already  seen  as 
overwhelming  union  power,  then  a  case 
can  be  made  that  if  you  ask  people  do 
you  believe  that  unions  ought  to  have 
things  easier,  people  have  answered  that 
we  are  trying  to  curb  unions,  they  are 
going  to  say  "no,"  and  In  that  respect 


the  observation  of  Senator  Williams,  at 
least  in  that  context,  has  some  validity. 
And  I  simply  say  that  the  problem  be- 
comes even  more  complex  if  we  take  a 
view  of  what  is  going  to  transpire  in  this 
equal  access  to  information.  If  we  were 
to  pose  it  that  way,  or  making  it  easier 
for  the  imions  the  other  way,  I  argue  as 
a  commonsense  interpretation  of  this 
question,  S.  2467  does  make  it  easier  for 
a  union  organizer  to  get  to  employees  and 
to  make  a  case  because  the  equal  access 
provision  when  triggered,  as  we  have 
heard  during  the  debate  activities  by 
the  employer,  gives  certain  rights  to  a 
union  organizer  to  come  on  the  premises. 
It  does  enhance  the  possibilities  of  or- 
ganization. If  this  were  not  so,  I  trust 
that  many  members  of  organized  labor 
and  certainly  most  union  organizers  and 
labor  leaders  would  not  be  so  much  in 
favor  of  the  bill. 

It  almost  defies  reason  to  suggest  that 
we  are  discussing  all  of  this  antisep- 
tically  and  it  will  not  really  be  of  benefit 
to  unions  at  all.  Very  clearly  the  bill  is 
of  benefit  to  unions,  and  very  clearly  that 
is  why  the  bill  is  in  front  of  us  at  all. 
And  very  clearly  that  is  the  gist  of  most 
of  the  advertisements  in  our  papers,  on 
the  radio,  and  on  every  conceivable  lip 
of  every  lobbyist  who  is  coming  to  us 
from  organized  labor  or  from  business. 
This  is  a  meaningful  bill  with  regard  to 
unionization  of  employees. 

One  can,  as  Senator  Williams  sug- 
gests, simply  raise  the  question  of 
whether  we  ought  to  have  equal  access 
to  information.  But  the  bill,  I  suspect, 
leads  us  to  the  very  considerable  physical 
difficulties  of  how  the  Information  is  to 
be  imparted. 

I  raised  this  question  a  few  moments 
ago  with  regard  to  political  campaigns 
and  suggested  that  life  was  not  alto- 
gether fair  in  the  imparting  of  informa- 
tion there.  There  are  those  in  America, 
I  suppose,  who  would  say  that  too  can  be 
remedied.  It  might  be  that  if  we  could 
erase  from  memory  all  recognition  of 
candidates.  If  everyone  started  at  zero, 
name,  face,  recognition,  and  reputation, 
if  from  that  point  onward  each  oppor- 
tunity to  meet  the  public  was  matched 
by  a  comparable  opportunity  mediawise, 
or  in  personal  appearance,  then  in  the 
best  of  all  worlds  conceivably  you  do 
have  some  neutrality  in  these  things. 

But  that  really  is  not  a  reasonable 
proposition  or  is  it  one  that  is  going  to 
be  supported  by  the  American  public  or 
this  body.  In  fact,  the  group  of  employees 
we  are  talking  about  in  terms  of  this 
typical  election  situation,  this  typical 
group  of  people  are  citizens  of  the  United 
States  of  America  who  read  newspapers, 
watch  television,  visit  with  their  rela- 
tives and  friends  every  day.  They  have 
ideas  about  the  business  in  which  they 
are  employed,  about  the  union  which 
might  be  seeking  to  organize  them;  have 
all  sorts  of  impressions. 

These  are  not  people  who  start  from 
ground  zero  in  terms  of  recognition  of 
the  issues  or  the  information.  It  simply 
seems  to  me  very  clear  that  the  ques- 
tion that  has  been  offensive  here,  "In 
general,  do  you  think  the  rules  by  which 
unions  gain  the  right  to  represent  em- 
ployees need  to  be  made  easier  for  the 
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unions  or  not?"  The  fact  is  the  law  does 
make  it  easier  for  unions  to  get  Infor- 
mation to  the  employees. 

Those  who  are  advocating  the  bill  may 
say  it  should  be  easier.  In  fact,  they  would 
say  it  is  far  too  hard  right  now  for  in- 
formation to  reach  the  employees. 

Some  would  even  say  it  is  not  only 
too  difficult  but  that,  in  a  large  number 
of  ways,  management  deliberately  has 
frustrated  these  attempts,  h8is  blotted 
out  information  that  could  have  been 
useful  to  members  of  a  unit  who  were 
in  the  process  of  an  organization  elec- 
tion or  consideration  of  this. 

On  this  honest  men  will  differ.  I  think 
both  sides  have  presented  a  fairly  good 
case  of  how  many  elections  occur  in 
the  country  and  do  not  appear  to  have 
disputes  attached  to  them;  what  sort 
of  groups  of  people  have  elections  at  all, 
and  we  have  found  out  that  the  typical 
group,  depending  upon  the  State,  the 
time  and  place,  are  about  18  to  24  peo- 
ple. That  is  not  a  large  group  of  peo- 
ple. One  could  make  a  normal  presump- 
tion that  a  business  with  18  to  24  people 
in  it,  the  typical  group,  has  a  great 
deal  of  internal  commimication  with  or 
without  the  union  organizer  on  the 
premises. 

But  let  us  say  for  the  sake  of  argu- 
ment today  that  that  was  a  leading  ques- 
tion. We  would  still  have  the  proposi- 
tion that  if  the  imparting  of  this  infor- 
mation is  to  be  done  in  the  ways  that 
have  been  suggested  in  this  law,  we  have 
on  page  5  of  the  survey  a  question  which 
gets  to  the  heart  of  that  process,  and 
that  question  is : 

One  possible  change  In  the  labor  law  would 
allow  labor  union  organizers  to  go  onto  the 
property  of  businesses  at  any  time,  includ- 
ing working  time,  and  try  to  recruit  mem- 
bers. Do  you  favor  or  oppose  this  Idea? 

Now,  criticism  could  be  made  fairly  of 
that  question  that  it  does  not  state  tech- 
nically what  the  bill  provides. 

Second,  it  may  not  state  what  we 
finally  end  up  with  with  respect  to  the 
so-called  equal  access  provision  and, 
therefore,  it  is  a  leading  question. 

I  would  recognize  some  validity  in  that 
charge.  It  is  a  way.  I  would  say  in  a 
rough  cut,  of  getting,  however,  to  the 
heart  of  a  very  knotty  problem,  and  that 
Is  granted  that  equal  access  to  informa- 
tion is  desirable  and  useful,  the  problem 
still  remains  of  how  that  is  to  occur  in 
the  real  world.  What  are  the  equities  for 
an  employer  with  regard  to  this?  Should 
the  employer  be  required  to  give  up  po- 
tential production  time  on  his  own  prem- 
ises, with  his  own  money,  to  provide  equal 
access? 

The  point  made  by  the  proponents  of 
this  bill  is,  of  course,  that  he  should  if 
he  has  stopped  work,  if  he  has  shut  down 
the  power  in  the  shop  or  plant,  if  he  has 
assembled  In  a  captive  audience  situa- 
tion his  employees.  And  yet  those  of  us 
who  are  raising  questions  about  equal 
access  simply  wonder,  still  in  terms  of 
equity,  if  the  employer  thinks  it  is  im- 
portant enough  to  talk  about  an  organi- 
zation situation,  it  is  important  enough 
to  curtail  his  own  production,  to  curtail 
his  own  potential  profits  during  that 
period  of  production,  to  use  that  particu- 


lar time  to  visit  about  the  union,  whether 
there  is  really  equity  and  fairness  in  an 
equal  obligation  to  pay  for  the  provision 
of  the  union  doing  a  similar  thing. 

I  would  guess  that  expressed  in  that 
way  it  may  still  be  a  leading  question 
but  that  on  balance  a  majority  of  the 
public  will  not  feel  that  the  employer  is 
really  obtaining  justice  in  that  predica- 
ment. Clearly  the  employer  would  not  be 
shutting  down  the  power  and  assembling 
the  employees  if  he  were  not  deeply  con- 
cerned about  the  future  of  the  business, 
maybe  his  own  future,  maybe  his  own 
equity,  being  at  stake. 

Mr.  President,  what  we  are  talking 
about  when  we  are  talking  about  small 
business  in  the  throes  of  one  of  these 
disputes  is,  perhaps,  simply  survival  of 
many  small  businesses.  The  point  can 
be  made,  I  think,  with  facility  by  pro- 
ponents of  the  bill  that  this  sort  of  thing 
really  is  not  going  to  cause  the  death  of 
any  small  business. 

Yet  I  would  simply  suggest,  Mr.  Presi- 
dent, that  as  you  visit  with  small  busi- 
nessmen around  this  coimtry,  there  is  a 
clear  perception  on  their  part  that  this 
bill  is  going  to  lead  to  considerable  weak- 
ness in  t€rms  of  the  longevity  of  their 
businesses,  if  not  the  potential  winding 
up  of  the  same. 

I  think  there  is  likewise  the  fear  on 
the  part  of  many  employees  of  small 
businesses  that  this  bill  is  very  likely  to 
lead  to  jeopardy  of  their  jobs.  Why  is 
this  so?  It  is  so  because,  as  we  pointed 
out  in  this  body,  we  have  talked  about 
hard  core  unemployment  in  this  country, 
we  have  talked  about  employment  in 
situations  in  which  businesses  are  only 
marginally  successful,  barely  able  to  keep 
up;  we  have  discussed  how  young  peo- 
ple get  their  first  jobs,  how  they  get 
any  point  on  the  ladder  with  regard  to 
this,  and,  by  and  large,  it  occurs  in  very 
small  businesses. 

It  comes  often  because  those  busi- 
nesses have  wages  that  are  substantially 
less  than  those  of  General  Motors  or 
International  Harvester  or  U.S.  Steel. 
No  doubt  that  that  is  the  competitive 
advantage  of  many,  many  small  busi- 
nesses, and  the  fear  is  a  valid  one  eco- 
nomically. 
(Mr.  CLARK  assumed  the  chair.) 
Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LUGAR.  I  would  be  happy  to  yield 
to  the  Senator  from  Montana  for  a 
question. 

Mr.  MELCHER.  The  distinguished 
Senator  from  Indiana  and  I  serve  on  the 
Committee  on  Agriculture  together,  and 
I  know  the  Senator  is  very  thoughtful, 
conscientious,  and  straightforward,  and 
I  do  not  doubt  the  Senator's  statements 
on  the  national  poll. 

But  would  it  not  be  true  that  if  a  poll 
were  taken  in  the  United  States  that 
asked  whether  individual  people  ap- 
proved of  activities  of  companies,  with 
very  astute  attorneys,  that  could  con- 
tinually enter  in  at  every  stage  of  the 
procedure  under  the  National  Labor  Re- 
lations Board's  jurisdiction  to  slow  it 
down,  to  thwart  it,  and  to  eventually 
make  a  mockery  of  the  law  and  avoid  the 
law  I  ask  whether  the  people  of  this 


country  would  approve?  If  that  sort  of 
situation  should  prevail  in  this  country 
and  grow  just  because  a  handful  of  com- 
panies have  the  very  experienced  and 
able  attorneys  to  represent  them  In  the 
Board's  procedures,  and  could  thwart 
the  actual  Intent  of  the  law,  I  ask 
whether  the  people  of  this  country  would 
approve?  If  that  sort  of  situation  should 
prevail  in  this  coimtry  and  grow  just 
because  a  handful  of  companies  have  the 
very  experienced  and  able  attorneys  to 
represent  them  in  the  Board's  proce- 
dures, and  could  thwart  the  actual  in- 
tent of  the  law,  I  ask  whether  or  not 
the  people  of  this  country  would  approve 
of  allowing  that  condition  to  continue? 
Mr.  LUGAR.  I  see  the  Senator's  ques- 
tion as  a  provocative  and  a  good  one. 
My  Impression  is  that  the  answer  is  no, 
the  people  of  this  country  would  not  be 
in  favor  of  a  law  that  would  enable  peo- 
ple generally  to  evade  legal  responsibil- 
ity. It  seems  to  me  the  answer  is  clearly 
no.  that  they  would  not  be  in  favor  of 
that. 

I  think  it  is  important  to  say  that  the 
field  of  labor  law  is  not  the  only  area  in 
which  the  public  has  some  concern  in 
this  respect.  But  it  very  rapidly  becomes 
a  matter  of  quality  judgment  as  to 
whether  a  law  is  becoming  mocked  or 
frustrated. 

If  the  Senator  were  raising  the  ques- 
tion in  a  different  way,  as  to  whether 
Americans  should  have  due  process  of 
law,  should  there  be  every  avenue  avail- 
able for  exploration  and  appeal.  I  believe 
most  Americans  would  answer  yes,  that 
they  should,  but  they  would  want  each 
step  in  the  process  to  be  preserved. 

Mr.  MELCHER.  I  would  agree  with  the 
Senator  that  there  are  many  areas  of 
Federal  regulation  and  Federal  law  that 
afford  opportunities  for  those  who  can 
employ  and  pay  for  an  astute  and  expe- 
rienced attorney  to  enter  into  and  delay 
final  decisions.  But  I  wonder,  on  the  sub- 
ject of  equal  access  and  that  procedure 
that  is  provided  in  the  proposed  bill  we 
are  considering,  if  the  Senator  would 
consider  with  me  some  of  the  questions 
that  would  involve  those  people  in  small 
business  who  might  become  subject  to  an 
effort  by  a  union  to  organize  their  em- 
ployees. First  of  all.  let  us  consider  an 
employer,  suppose  it  is  a  big  drugstone. 
where  there  are  15  employees,  and  they 
have  a  volume  of  business  of  over  half  a 
million  dollars  a  year,  so  they  are  subject 
to  the  Act. 

If  the  employer  wanted  to  talk  to  his 
employees  about  this  whole  subject  mat- 
ter, ordinarily  would  not  the  employer 
say  to  the  employees.  "Now.  let's  get  to- 
gether some  place  after  work  and  talk 
this  over;  why  don't  you  come  to  my 
home?" 

Some  of  the  employees  might  say.  "I 
don't  know;  I  have  a  babysitter  problem. 
Why  don't  you  come  to  my  home?" 

Under  existing  law  where  the  employ- 
er is  invited  into  the  home  of  the  em- 
ployee, that  is  permissible  as  I  under- 
stand it.  I  think  the  point  is  often  made 
that  the  employer  cannot  go  to  the  «n- 
ployee's  home,  but  then  it  fails  to  say 
that  the  employees  can  invite  the  em- 
ployer into  their  homes.  That  is  legal.  I 
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hardly  know  of  any  place  where  anyone, 
employee  or  otherwise,  can  invite  them- 
selves into  someone  else's  home.  I  think 
that  is  common  law,  that  goes  back  to 
the  old  English  principle  that  a  person's 
home  is  his  castle  and  therefore  he  in- 
vites into  his  home  those  who  he  wel- 
comes. 

That  woxild  be  my  judgment  of  what 
would  sometimes  happen  in  the  discus- 
sion between  the  employer  and  the  em- 
ployee, in  such  a  situation  as  the  drug- 
store situation  that  I  have  proposed. 

Now,  getting  back  to  the  uncertainty 
of  what  the  Federal  law  sometimes  means 
by  regulations,  by  the  law  itself,  and 
by  the  case  law.  I  find  that  in  discus- 
sing this  bill  with  my  small  business  peo- 
ple, most  of  them  seem  to  feel  that  if 
there  is  a  method  of  defining  what  the 
access  of  the  imion  organizer  is  to  their 
property,  they  would  like  it  spelled  out 
clearly. 

The  case  law  is  so  confusing  on  the 
subject,  and  unless  you  are  a  labor  at- 
torney sometimes  you  cannot  keep  up 
with  the  latest  case  law  and  the  latest 
rulings,  that  maybe  it  would  be  better  to 
have  equal  access  defined  by  the  law.  and 
remove  all  the  uncertainty.  This  would 
allow,  for  instance,  this  drugstore  em- 
ployer to  say  to  the  union  organizer,  "I 
don't  want  you  in  here;  you  Interfere 
with  business.  I  don't  want  you  talking 
to  the  employees  on  my  property.  I  think 
that  is  my  right." 

As  I  imderstand  the  bill,  the  equal  ac- 
cess provision  makes  statutory,  first  of 
all.  when  the  union  can  obtain  equal 
access,  and  second,  it  says  to  the  em- 
ployer. "If  you  don't  give  your  permission 
to  have  that  union  organizer  on  your 
property,  he  does  not  come  on  there. 
However,  you  could  lose  that  right  by 
consulting  with  your  employees  on  the 
job  in  a  systematic  campaign  advocating 
against  unionization,  or  against  having 
an  election  to  find  out  whether  they  do 
want  a  union." 

Does  that  not  strike  you  in  different 
ways  as  perhaps  being  the  better  method 
to  arrive  at  the  situation? 

Mr.  LUGAR.  I  believe  the  Senator 
from  Montana  has  raised  some  in- 
triguing questions,  and  I  want  to  address 
first  of  all  the  thought  that  came  prior 
to  the  question  on  equal  access,  about  the 
opportunity  for  business  to  employ 
attorneys. 

There  are  problems  that  some  busi- 
nesses may  have  in  affording  that.  Sec- 
ond, I  want  to  address  the  question  of 
equal  access  in  terms  of  a  successful  or- 
ganizer, whether  it  be  by  a  union,  as  in 
this  case,  or  in  other  affairs;  and  third, 
the  thought,  as  expressed  by  the  Senator 
from  Montana,  that  certain  small  busi- 
nessmen would  favor  greater  certainty 
as  to  the  law. 

I  think  the  Senator  from  Montana 
makes  an  excellent  point,  with  which  I 
concur,  that  businesses  have  imequal 
abihty  to  employ  legal  counsel.  One  of 
the  problems  those  of  us  opposing  this 
bill  find  in  it  is  a  fear  on  the  part  of 
small  businessmen,  which  I  must  say  I 
share  with  them,  having  been  a  small 
businessman,  that  those  companies  which 
are  relatively  large,  that  is.  have  a  suf- 
ficient volume  of  sales  and  net  worth. 


have  better  opportunities  to  obtain  the 
very  best  counsel  in  the  field  of  labor 
law.  Clearly  that  is  a  situation  that  is  not 
going  to  be  faced.  I  think,  by  this 
legislation. 

To  the  contrary,  it  was  clear  to  me — 
and  this  Is  simply  one  Senator's  judg- 
ment— that  In  the  event  the  election 
procedure  is  speeded  up,  for  example, 
that  legal  inquiry  is  not  protracted,  ne- 
gotiation and  maybe  litigation  is  likely 
to  follow  in  regard  to  bargaining  posi- 
tions or  other  aspects  of  the  case  that 
are  not  disposed  of  within  30  days,  and 
this  small  businessman  we  keep  getting 
back  to,  hiring  18  to  24  people,  may  not 
be  able  to  stand  the  time  and  expense  to 
go  into  this  protracted  Utigation.  In  this 
respect,  it  can  be  truthfully  said  that  big 
business  and  big  labor  are  fairly  well 
protected.  I  would  guess  that  both  are 
able  to  hire  a  host  of  attorneys,  battle 
pole  to  pole,  and  go  to  bat  in  one  court  or 
another,  and  the  Supreme  Court  at  last. 
What  we  are  talking  about  in  this  bill 
is  that  the  thrust  of  the  problem,  as  or- 
ganized labor  leaders  in  this  country  see 
it,  is  the  Inability  to  organize  small 
business. 

This  has  been  the  rub  as  the  organi- 
zational attempts  have  been  foundering. 
It  Is  not  a  question  of  looking  all  over  a 
metropolitan  area  for  hundreds  of  per- 
sons and  not  being  able  to  find  them  in 
their  homes,  or  having  to  hunt  them  up 
in  the  streets.  For  example,  in  the  last 
year,  the  average  size  of  the  group  in 
one  of  these  elections  was  24  or  less.  That 
was  true  in  more  than  half  the  cases, 
and  62  percent  of  the  votes  were  lost. 

It  is  not  that  difficult  until  it  gets  to 
the  24  or  fewer  people.  That  is  really  not 
the  heart  of  the  matter,  though  they 
have  been  very  persistent  in  some  cases. 

With  regard  to  equal  access,  I  would 
be  willing  to  accommodate  the  Senator 
from  Montana.  There  are  real  difficulties 
if  you  are  an  organizer  in  Ufe  in  attemp- 
ting to  get  to  the  people.  I  am  certain 
that  is  true  of  a  labor  organizer.  It  Is 
true  If  you  are  involved  in  a  city  cause, 
or  If  you  are  involved  In  running  for 
office,  to  try  to  get  people  to  settle  down 
on  a  certain  evening  or  a  certain  break- 
fast meeting,  wherever  you  might  be, 
whether  it  is  an  open  field,  a  horse  barn, 
or  wherever  you  might  want  to  bring 
them  together.  It  is  very  tough.  We  have 
so  many  things  to  do  in  life  and,  further- 
more, many  people  do  not  seek  contro- 
versy. They  do  not  want  to  be  a  high 
profile.  All  things  considered,  they  want 
to  leave  it  alone. 

I  appreciate  acutely  the  problem  of 
the  union  organizer  who  says,  "How 
will  I  ever  get  the  group  together  to 
make  my  case?" 

Here  the  employer  brings  them  to- 
gether, because  he  is  paying  their  wages. 
He  is  paying  the  gas,  the  lights,  and  he 
has  the  whole  group  there.  He  talks. 

"What  can  I  do?" 

It  is  a  perfectly  understandable  de- 
sire to  say,  "Why  cannot  I  do  the  same, 
and  share  the  overhead  expenses, 
perhaps?" 

That  is  not  suggested  by  the  bill,  but 
it  may  be  that  the  organizer  could  pick 
up  the  utilities  or  the  rent  on  the  prem- 
ises, something  like  that  I  think  when 


we  get  to  the  technical  aspects  of  how 
this  is  to  be  done,  we  will  have  some 
problems  and  some  disagreements. 

It  may  be,  as  the  Senator  has  sug- 
gested, that  certain  small  businesses 
would  say:  "All  right.  It  would  not  be  a 
hassle  but  we  would  like  greater  certainty 
In  the  law.  As  It  stands,  we  have  union 
organizers  meeting  people  behind  the 
fence,  out  on  the  roadway,  coming  onto 
the  parkway,  and  maybe  hiding  in  the 
washroom.  They  are  just  hiding  all  over 
the  place  right  now.  It  would  be  better 
to  somehow  get  this  down,  to  get  it  into 
law.  and  spell  it  out." 

Would  that  that  could  be  done.  I  sus- 
pect that  may  be  if  we  labored  over  this 
thing  long  enough  we  could  think  of  suf- 
ficient and  strange  cases,  that  would 
settle  once  and  for  all,  all  the  ways  that 
human  contact  might  be  made  in  an 
excellent  way.  I  am  not  certain  It  is  pos- 
sible, but  it  Is  not  a  bad  idea  to  work  for. 
Mr.  MELCHER.  Will  the  Senator  yield? 
Mr.  LUGAR.  I  am  happy  to  yield  for  a 
question. 

Mr.  MELCHER.  In  order  to  clarify  this, 
I  want  to  make  a  brief  comment.  It  has 
been  stated  before  but  I  wish  to  restate 
it  In  the  context  of  our  discussion  here, 
and  particularly  how  it  affects  small 
business  people. 

The  employer,  since  he  owns  the  prop- 
erty, has  the  right  to  refuse  access.  The 
intent  of  the  bill  is  to  provide,  in  this 
section  dealing  with  equal  access,  only 
that  Instance  where  he  might  lose  the 
right  of  saying  no  to  refuse  access  to  the 
union  organizer  wanting  to  come  onto 
his  property.  The  employer  can  send 
letters,  of  course,  to  the  employees.  He 
can  have  meetings  in  other  places,  like 
a  restaurant  or  a  hotel.  He  can  talk 
casually  to  the  workers  on  the  job.  He 
can  go  to  the  workers'  homes,  of  course. 
If  he  is  invited. 

Under  all  of  those  situations,  the 
letters,  the  meetings,  the  casual  conver- 
sations with  his  employees,  or  in  going  to 
their  homes  when  invited,  he  can  talk 
about  his  resisons  for  not  wanting  to  have 
an  election  for  the  purpose  of  organizing 
his  employees  into  a  union. 

The  only  point  that  would  be  estab- 
lished with  equal  access  in  the  bill,  to 
clarify  this,  deals  with  when  he  would 
lose  that  right  to  refuse  to  let  the  union 
organizer  come  onto  his  property. 

That  would  happen  If  the  employer 
gathered  the  employees  together  to  dis- 
cuss this  matter,  the  question  of  the  elec- 
tion for  the  purpose  of  unionizing  his 
employees.  Then  he  would  trigger  the 
equal  access  provision  in  the  bill  which 
would  permit,  under  the  law.  the  oppor- 
tunity for  the  union  organizer  to  have 
an  equal  amount  of  time  to  discuss  the 
same  situation  with  the  employees  from 
his  point  of  view. 

I  should  also  include  that  a  system- 
atic approach  by  the  employer  where  the 
employer  approached  each  employee  on 
the  job  and  says.  "Here  is  my  side  of  it" 
would  also  trigger  the  equal  access.  That 
is  where  he  systematically  covers  all  the 
employees,  spending  a  certain  amount  of 
time  with  each  one,  giving  his  side.  That 
also  would  trigger  equal  access  for  the 
union  organizer  to  have  an  equivalent 
opportunity. 
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But  I  repeat  those  would  be  the  type 
of  Instances  that  would  trigger  the  im- 
ion's  access.  Under  this  bill,  imless  the 
employer  did  those  things  he  could  re- 
fuse access  to  his  property  to  the  imlon 
organizer. 

I  think  in  the  context  of  our  discussion 
we  might  reach  different  conclusions  as 
to  whether  that  is  advisable.  I  would 
point  out  to  my  friend  from  Indiana 
that  some  small  business  people  I  have 
talked  to  In  Montana  would  feel  more 
confident  with  this  procedure  being 
definite  rather  than  attempting  to  keep 
up  with  the  various  case  laws  and  var- 
ious rulings  of  the  Board  regarding  in- 
stances of  compliance. 

Mr.  LUGAR.  I  appreciate  the  com- 
ments of  the  Senator  with  regard  to  my 
opinions.  The  Senator  has.  In  fact,  made 
a  good  explanation  of  his  view  of  what 
the  equal  access  provides,  and  it  is  a  view 
shared  by  a  good  number  of  people  as  to 
what  this  bill  has  to  say. 

Let  me  just  reply  from  the  standpoint 
of  one  who  has  been  a  small  business- 
man, that  the  second  case  that  the  Sen- 
ator raises,  namely  the  systematic  visi- 
tation, gives  pause,  I  believe,  to  me  and 
to  most  people  who  have  been  in  small 
business.  Clearly,  the  strength  of  our 
businesses  has  been  based  upon  the  fact 
that  they  are  small,  small  enough  to 
have  Individual  contact  with  employees, 
not  only  on  a  systematic  basis  but  a  very 
frequent  systematic  basis. 

I  can  recall  my  own  experience,  and 
I  cite  this  simply  as  an  illustration  of 
how  complex  what  appears  to  be 
straight-forward  can  really  become. 

I  can  remember  on  at  least  a  weekly 
basis  visiting  with  each  member  of  the 
assembly  line,  each  person  in  the 
machine  shop.  These  visits  were  in  the 
days  of  the  early  1960's  when  we  were 
still  on  a  weekly  paycheck  basis,  though 
eventually  we  got  to  biweekly.  On  a 
weekly  basis  I  made  certain,  when  I 
passed  out  checks,  if  not  at  an  inter- 
vening point  during  the  week,  that  we 
visited.  We  visited  about  the  families 
of  each  of  the  many  employees,  about 
specific  thoughts  that  he  or  she  might 
have  about  the  business,  about  what  we 
were  doing,  and  about  where  we  were 
going. 

Very  clearly,  the  strength  of  our  rela- 
tionship made  it  possible  for  us  to  stay 
in  business  from  a  point  at  which,  as 
my  brother  and  I  came  into  the  thing 
and  took  over,  we  were  losing  money, 
losing  a  lot  of  money.  The  thing  was 
hemorrhaging  and  might  have  gone 
under  altogether. 

The  issues  we  are  talking  about  today 
were  not  unknown  to  me  in  that  busi- 
ness. As  I  have  said,  in  other  places.  In 
other  contexts,  we  have,  in  fact,  known 
the  National  Labor  Relations  Board 
through  a  number  of  successful  organi- 
zation attempts,  one  by  the  Steelwork- 
ers  of  America,  one  by  the  Machinists, 
two  disaffiliation  situations  involving 
likewise  these  two  unions,  and  other 
independent  unions  who  have  come  and 
gone.  This  Is  not  an  area  with  which 
the  Senator  from  Indiana  is  unfamiliar. 

I  simply  say  that  the  predicament  of 
attempting  to  readi  findings  as  to 
whether  we  are  Involved  In  things  which 


are  fair  or  unfair  under  the  previous 
law,  quite  apart  from  this  one,  have 
involved  a  great  deal  of  heartache  and 
hearing.  As  a  matter  of  fact,  during  one 
situation,  our  firm  was  accused  of  an 
unfair  labor  practice  because  an 
employee  who  turned  out  to  be  an 
organizer  for  a  union  was  discharged 
in  a  layoff  In  which  my  brother  was 
then  In  charge,  after  my  moving  Into 
public  life.  He  laid  off  this  person. 
The  hearing  officer  of  the  National 
Labor  Relations  Board  said,  "In  a 
business  as  small  as  yours,  you 
should  have  known  that  he  was  an 
organizer  and,  whether  on  a  seniority 
basis  or  not,  you  should  not  have  laid 
him  off.  Almost  on  a  prima  facie  basis. 
It  Is  very  clear  that  you  are  in  violation." 

It  is  that  sort  of  thing  that  leads  most 
small  businessmen  In  this  country  to  be 
highly  skeptical  about  this  piece  of  legis- 
lation and  about  the  interpretation  of 
equal  access,  even  given  the  relative 
simplicity  of  style  with  which  the  Sen- 
ator from  Montana  has  presented  this. 
In  a  most  reasonable  way. 

Mr.  MELCHER.  Will  the  Senator 
yield? 

Mr.  LUGAR.  I  am  happy  to  yield  for 
a  question. 

Mr.  MELCHER.  I  think  the  Senator, 
from  his  own  experience,  has  contributed 
very  much  to  the  understanding  of 
people  in  business,  particularly  small 
business,  about  what  Is  involved  In  this 
bill.  I  think  It  Is  helpful  for  them  to  be 
able  to  understand  exactly  what  equal 
access  would  mean.  I  certainly  agree 
with  the  Senator  that  all  people  in  busi- 
ness, particularly  small  business,  says: 
"Well,  what  are  you  doing  to  me  now? 
What  does  this  mean  to  me  and  how 
much  harder  is  it  going  to  be  to  stay  in 
business?" 

I  think  we  contribute,  perhaps,  to  an- 
swering that  question  by  this  very  col- 
loquy. The  very  points  that  the  Senator 
from  Indiana  made  about  distribution  of 
the  paychecks  and  the  visits  with  the 
employees — that  is  so  common  In  small 
business  and  It  Is  a  part  of  the  reason 
that  many  workers  like  the  opportunity 
to  work  for  a  small  business,  because  of 
their  genuine  favorable  relationship 
with  the  boss,  the  people  that  are  signing 
the  paycheck. 

Those  points  that  the  Senator  has  de- 
scribed would  not,  in  any  way.  trigger 
equal  access  for  the  union  organizer,  be- 
cause It  is  clear  from  the  committee 
report  that  conversations  between  the 
employees  and  the  boss,  do  not  trigger 
equal  access  unless  such  conversations 
are  a  part  of  a  systematic  employer  anti- 
union campaign.  Thus,  the  initiative  re- 
mains with  the  employer. 

What  the  Senator  has  described  Is  not 
systematic,  is  not  a  campaign  at  all. 

It  Is  also  fair  to  point  out  that  when- 
ever the  employee,  In  conversation  with 
the  supervisor  or  the  employer,  says, 
"What  do  you  think  about  this  union 
stuff,  what  do  you  think  about  union 
organization?"  or  if  the  employee,  at  a 
routine  meeting  that  the  employer  has 
called,  even  if  it  is  at  the  workplace  and 
even  if  It  is  during  working  hours,  raises 
the  subject,  "What  Is  your  view.  Boss, 
about  this  imlon  organization  that  is 


being  talked  about  here  by  such  and  such 
union  organizer?" — that  also  does  not 
trigger  equal  access. 

I  think  it  is  pertinent  that  the  Sena- 
tor's example  In  regard  to  the  ordinary 
day-by-day  or  week-by-week  discussions 
with  employees  on  the  job  clearly  does 
not  mean  that  that  employer  has  sacri- 
ficed his  right  to  say  no  to  the  union 
organizer,  "You  haven't  got  my  permis- 
sion to  come  on  here,  onto  my  property, 
and  I  don't  want  you,  so  stay  out."  He 
has  not  triggered  equal  access  by  those 
casual,  ordinary  commimicatlons  with 
his  worker. 

Mr.  LUGAR.  In  response  to  my  col- 
league from  Montana,  let  me  say  that  I 
have  appreciated  the  colloquy  with  him 
through  his  questions  and  my  opportuni- 
ties to  reply.  Of  course,  in  the  event  the 
hearing  officer  of  the  National  Labor  Re- 
lations Board  was  in  agreement  that  my 
visits  with  employees  up  and  down  the 
line  did  not  constitute  unfair  pvactlce, 
in  essence,  unfair  campaigning,  that 
there  was  not  an  allegation  that  my  in- 
terest in  the  employees  at  that  particular 
time  and  comforting  remarks,  thought- 
ful remarks  that  I  might  have  made, 
would  be  an  Infiuence,  then,  of  course, 
I  would  be  less  disquieted.  It  appears  to 
me.  Mr.  President,  that  In  the  real  world, 
however,  of  these  hearings  and  In  the 
reading  of  this  sort  of  law,  of  the  word 
"systematic,"  there  Is  the  thought  that 
if,  in  fact,  as  I  have  already  admitted,  I 
was  meeting  with  the  employees  one  by 
one,  week  by  week,  if  not  more  often, 
could  lead  to  a  thought  on  the  part  of 
one  or  more  of  the  employees,  or  could 
lead  to  a  charge  on  the  part  of  one  or 
more  of  my  employees  that.  In  fact,  I 
had  said  something  that  might  have  in- 
fluenced the  organization  situation. 

Indeed,  in  the  context  and  In  the  heat 
of  one  of  these  battles,  I  feel  fairly  con- 
fident that  that  sort  of  allegation  would 
be  made  and,  imfortunately,  I  have  some  ' 
confidence  that  the  allegations  would  be 
sustained  by  the  National  Labor  Rela- 
tion Board,  that  It  would  not  be  con- 
genial to  my  testimony  as  a  small  busi- 
nessman about  what  I  have  said  In  the 
event  that  the  employee  indicated  that 
he  had  been  Influenced  by  what  I  had 
to  say  to  him. 

Admittedly,  this  is  an  area  in  which 
honest  men  and  women  on  the  floor  of 
this  body  will  differ.  That  is  what  makes 
the  debate  Interesting.  I  look  forward  to 
continuing  the  debate  with  my  colleague. 

At  this  time,  Mr.  PresWent,  I  am  happy 
to  yield  the  floor. 

UNION    ABUSE    OF    POWER 

Mr.  HATCH.  Mr.  President,  I  have 
spoken  previously  on  this  floor  relative  to 
union  corruption  and  imion  violence, 
which  are  Issues  ignored  by  S.  2467,  H.R. 
8410. 

Accordingly.  I  wish  to  address  my  re- 
marks not  to  a  discussion  of  the  provi- 
sions of  the  Labor  Reform  Act.  but. 
rather,  to  a  discussion  at  this  point  of 
the  provisions  which  the  act  should  con- 
tain, for  if  we  are  to  pass  a  true  labor 
reform  bill,  then  the  bill  should  be  what 
the  name  implies. 

The  proposed  amendments  to  the  Na- 
tional Labor  Relations  Act  contained  in 
Senate  bill  2467  are  not  labor  reforms. 
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or.  at  best,  as  the  Washington  Post  says, 
are  an  Incomplete  set  of  labor  reforms. 
The  Labor  Reform  Act  allegedly  re- 
sponds to  those  labor  practices  of  man- 
agement that  are  considered  by  some 
to  be  inconsistent  with  the  letter  of  the 
law,  and  it  establishes  various  mecha- 
nisms to  terminate  these  practices.  The 
act  does  not,  however,  respond  to  the 
substantial  number  of  inappropriate 
and  illegal  activities  by  labor  unions. 
Nor  does  it  establish  mechanisms  to  pro- 
vide further  protection  of  the  worker 
from  abuses  by  labor  unions  as  well  as 
from  abuses  by  management.  Intention- 
ally omitted  from  the  bill  are  the  follow- 
ing: 

First,  the  Employee  Bill  of  Rights 
Act  of  1977,  which  I  introduced,  included 
provisions  to  guarantee  secret  ballot 
elections,  strike  votes,  and  protection 
from  fines  for  exercising  rights  under 
the  act. 

In  other  words,  with  regard  to  all 
strike  votes,  there  would  be  a  secret  bal- 
lot election  and  a  way  for  the  men  to 
determine  whether  or  not  they  have  got 
to  be  put  out  of  their  jobs  for  a  long 
period  of  time  or  whether  or  not  they 
have  to  continue  to  support  labor  union 
leaders  who  are  not  listening  to  them.  It 
gives  them  a  certain  amount  of  freedom 
and  a  certain  amoimt  of  rights  that  they 
really  need  to  have. 

On  the  other  hand,  there  is  no  question 
that  there  is  presently  allowed  indis- 
criminate firing  of  union  members,  of 
the  workers,  sometimes  under  the  worst 
of  circumstances. 

Second,  improvements  to  the  Labor- 
Management  Reporting  and  Disclosure 
Act;  for  instance,  enforcement  to  the 
Attorney  General. 

Third,  prohibition  of  excessive  imion 
fines. 

Fourth.  A  solution  to  the  commission 
of  violent  acts  in  labor  disputes. 

Basically,  the  act  fails  to  provide  pro- 
tection for  the  worker  against  the  abuses 
and  corruption  of  unions.  Instead  the 
act  strengthens  the  hand  of  labor  unions, 
with  a  certain  result  of  increasing  the 
probability  of  imion  abuses  of  power. 

By  ignoring  the  abuses  of  power  of 
unions,  the  act  circumvents  the  most 
crucial  area  of  labor  law  reform— it  is 
this  area  on  which  I  wish  to  speak  at 
this  time. 

The  corrupting  influences  to  which 
union  officials  may  succumb  take  many 
and  subtle  forms.  Often  it  is  difficult  to 
draw  a  clear  distinction  between  justified 
and  unjustified  personal  gain  of  labor 
leaders  or  between  valid  application  and 
abuse  or  their  power.  Involved  are  such 
questions  as  the  proper  use  of  union 
moneys  (including  expense  accounts  and 
welfare  funds),  the  distribution  and  re- 
ceipt of  favors  and  union  patronage,  the 
use  of  questionable  means  to  achieve 
organizational  aims,  and  the  levy  of 
compulsory  payments  of  different  kinds, 
ranging  from  union  assessments  and 
fines  to  various  forms  of  extortion. 

Whether  corrupting  influences  in 
organized  labor  In  America  have  been 
increasing  with  environmental  changes 
and  as  unions  have  grown  in  size  and 
power.  Is  difficult  to  determine.  Some 
writers  have  stressed  that  the  oppor- 


tunities and  temptations  for  personal  en- 
richment of  officials  at  the  workers'  ex- 
pense have  grown  with  the  increase  in 
the  power  of  unions,  with  the  expanding 
volume  of  fimds  under  union  control,  and 
with  the  changing  living  standards  of 
union  hlerarchs.  Also,  it  is  claimed  that 
the  centralization  of  imion  control  and 
the  entrenchment  of  top  labor  leaders 
afford  greater  latitude  of  action  to  the 
officialdom  and  reduce  the  checks  on 
waste  and  improper  activities. 

Failing  a  systematic  study  of  racket- 
eering in  unions  that  covers  at  least  a 
decade,  it  is  not  possible  to  definitely 
determine  whether  the  corrupting  influ- 
ences within  American  unionism  have 
been  waxing  or  waning.  One  can,  how- 
ever, analyze  the  factors  and  develop- 
ments that  contribute  to  corruption  in 
union  affairs  and  by  that  means  arrive 
at  some  understanding  of  underlying 
forces.  Instead  of  stress  on  single  hor- 
rible examples,  such  an  analysis  ex- 
amines developments  within  American 
imions  and  their  enviroiunent  that  affect 
the  character  of  our  labor  organizations 
and  their  leadership. 

Particularly  in  its  early  stages,  trade 
imionism  assumes  the  character  of  a 
crusade,  with  high  ideals,  strong  moral 
precepts,  and  a  missionary  zeal,  which 
generates  self-sacrifice,  creates  unity 
through  a  common  feeling,  and  helps  to 
preserve  the  integrity  of  the  organiza- 
tion. Understandably,  it  is  difficult  to 
maintain  the  militancy  and  idealism  of 
the  formative  years.  As  the  union  set- 
tles down  to  a  more  mimdane  and  rou- 
tine existence,  the  scale  of  values  of 
leaders  and  members  shifts  and  corrod- 
ing influences  are  prone  to  seep  in. 

The  leadership  of  unions,  once  the 
self -sacrificing  servants  of  the  working 
man,  now  control  large,  powerful,  and 
secure  groups  of  workers,  and  their  life 
styles  frequently  reflect  this  change  of 
position.  The  president  of  a  national 
union  is  likely  the  manager  of  a  well- 
established  enterprise,  which  is  respon- 
sible for  numerous  sohd  benefits  em- 
bodied in  enforceable  contracts.  In 
unions  with  50.000  or  more  members,  his 
duties,  salary,  office,  and  expense  ac- 
count approach  those  of  the  executive 
head  of  some  large  corporations.  In  ad- 
dition, some  union  leaders  charge  large 
sums  to  their  official  expense  accoimts. 
because  they  stay  at  the  best  hotels,  en- 
joy fine  food  and  drink,  and  spend  rather 
lavishly  on  entertainment.  Many  of 
them  devote  considerable  time  to  invest- 
ments of  various  sorts,  including  per- 
sonal stock  and  property  holdings,  while 
their  families  seek  to  fulfill  upper  mid- 
dle-class aspirations.  Under  those  cir- 
cumstances, the  way  of  life  of  many 
union  leaders  may  not  be  significantly 
different  from  that  enjoyed  by  execu- 
tives, in  business  and  other  types  of 
enterprise. 

An  example  of  such  enrichment  is 
shown  by  the  report  of  PROD,  a  nation- 
wide and  rank  and  file  Teamster  mem- 
bership organization.  In  the  report  en- 
titled "Teamster  Democracy  and  Fi- 
nancial Responsibility."  the  PROD  staff 
revealed  the  following  facts  about  the 
salary  levels  and  special  benefits  of  top 
Teamster  officials: 


First.  The  international  general  presi- 
dent's salary  is  set  by  the  union  conven- 
tion. In  light  of  the  tremendous  powers 
the  president  has  to  infiuence  conven- 
tion delegates,  it  is  no  surprise  that 
Teamster  General  President  Frank  Fitz- 
simmons   draws   an   annual   salary   of 

$125,000.  plus  allowances  and  expenses 

far  and  away  more  than  other  unions 
pay  their  top  officials. 

In  addition  to  the  large  cash  disburse- 
ments Fitzsimmons  receives  annually, 
the  Teamsters  provide  him  with  a  host  of 
other  benefits  whose  value  is  difficult  to 
calculate.  For  example,  Fitzsimmons  and 
other  Teamster  officials  and  employees 
enjoy  "haute  cuisine"  prepared  for  them 
bv  the  two  French  chefs  employed  at  the 
IBT  headquarters  near  the  Capitol  In 
Washington,  D.C.,  known  to  most  mem- 
bers as  the  union's  marble  palace.  The 
union  furnishes  Fitzsimmons  with  a 
home  in  a  nice  residential  suburb  of 
Washington.  D.C..  for  which  it  paid  $98.- 
051  in  1971.  To  aid  him  in  commuting  to 
and  from  the  Teamster  headquarters,  the 
union  makes  available  a  new  Lincoln  or 
Cadillac  each  year.  When  traveling  out 
of  town,  Fitzsimmons  has  use  of  the 
union's  fieet  of  airplanes.  In  fact,  the 
union  even  picks  up  the  tab  whenever 
Fitzsimmons  wants  to  take  a  vacation 
in  this  country  or  abroad,  not  only  for 
him,  but  for  his  wife,  secretaries,  and  any 
others  who  can  provide  "services  which 
he  deems  necessary  while  so  engaged." 

The  International  Teamsters  Union 
does  almost  as  well  by  its  general  secre- 
tary-treasurer. His  salary  is  set  at  $100,- 
000  and  he.  too.  enjoys  the  use  of  luxuri- 
ous automobiles  and  aircraft  owned  by 
the  union  as  well  as  being  able  to  qualify 
under  the  same  travel  provision  as  the 
general  president  for  all  expenses-paid 
vacations  wherever  and  whenever  he 
pleases. 

Fitzsinunons  and  Miller  are  not  the 
only  two  Teamster  officials  who  manage 
to  collect  kingly  ransoms  from  union 
treasuries.  During  1974.  at  least  17  Team- 
ster officials  topped  the  $100,000  mark, 
and  that  number  wouW-^ave  been 
greater  had  not  at  least>  otWer  officials 
slid  temporarily  beWwit.  In  fact,  if  we 
were  to  focus  upon  a  more  reasonable 
salary  level— say,  $40,000,  for  example, 
or  even  the  $57,500  a  Senator  makes— we 
find  that  a  total  of  at  least  147  Teamster 
officials  topped  that  figure  in  1974.  There 
are  two  basic  reasons  why  Teamster  sal- 
aries are  so  high.  First,  the  rank  and  file 
have  no  control  above  the  local  level.  Sec- 
ondly, the  International  Brotherhood  of 
Teamsters  constitution,  written  and 
modified  by  local  union  officials,  specifi- 
cally provides  for  those  officials  to  hold 
multiple  offices,  and  receive  multiple  sal- 
aries, in  the  union's  extensive  organiza- 
tional hierarchy  above  the  local  level. 

Second.  The  creative  use  of  union  "al- 
lowances" can  often  insure  that  an  offi- 
cer takes  home  considerably  more  cash 
each  month  than  the  rank  and  file  think 
they  are  providing  him.  If  an  official 
thinks  he  deserves  a  raise  or  simply  wants 
more  money  than  he  is  receiving  but  the 
rank  and  file  would  disapprove  of  a  raise, 
the  increase  can  often  be  arranged  in 
the  form  of  some  allowance  or  another. 
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Third.  Many  Teamster  officials  have 
virtually  unlimited  use  of  imion  credit 
cards.  The  sums  charged  to  these  union 
accounts  are  never  attributed  to  the  in- 
dividual officials  and  are  lumped  into 
various  other  union  expense  categories 
on  their  LM-2  reports.  There  simply  is 
no  way  of  calculating  the  value  of  this 
benefit  to  any  given  official  without  ask- 
ing the  union  to  open  its  books  to  a  mem- 
ber so  he  can  inspect  who  signed  for 
what.  The  only  time  the  union  is  re- 
quired to  report  an  "expense"  figures  for 
particular  officials  is  when  it  has  reim- 
bursed those  officials  for  sums  they  re- 
portedly spent  out  of  their  own  pockets 
on  union  business. 

Fourth.  Travel  accounts  are  just  one 
form  of  expense  accounts  which  a  num- 
ber of  teamster  officials  have  the  privi- 
lege of  enjoying  in  varying  degrees. 
Nonetheless,  they  warrant  special  men- 
tion. A  number  of  Teamster  officials  may 
all  travel  whenever  they  please  to  posh, 
warm-weather  resorts  and  may  bring 
along  wives  and /or  secretaries  or  in  some 
cases  any  number  of  business  associates. 
The  Teamsters  membership  must  pick 
up  the  entire  tab  for  their  frequent  and 
luxurious  vacations. 

Fifth.  The  one  benefit  most  frequently 
enjoyed  by  high  l^amster  officials  is 
personal  use  of  union-owned  automo- 
biles, and.  judging  from  the  make  and 
model  of  cars  purchased  by  most  officials, 
the  common  attitude  is  "nothing  but  the 
best."  For  example,  not  only  does  Frank 
Fitzsimmons  drive  a  late  model  Lincoln 
or  Cadillac,  so  do  his  two  assistants, 
Walter  Shea  and  Weldon  Mathis,  who 
both  traded  their  1973  Cadillacs  for 
$12,000  Lincolns  in  1674. 

Sixth.  Expensive  automobiles  are  not 
the  only  form  of  transportation  that 
Teamsters  are  providing  their  officers.  In 
1969,  the  union  began  assembling  a  fleet 
of  airplanes  which  has  grown  to  the  point 
where  today  it  includes  five  luxurious 
jets  and  two  turboprops  worth  over  $13 
million  at  1974  values.  In  the  private 
sector,  the  Teamster's  private  "air  force" 
is  exceeded  in  numbers  only  by  the  Na- 
tion's largest  corporation.  General 
Motors,  which  owns  six  jets  and  six 
turboprops. 

This  is  what  really  bothers  some  of 
us  who  have  been  raised  in  the  union 
movement  and  who  have  worked  in  the 
union  movement  and  who  believe  that 
the  men  are  not  being  treated  properly 
by  many  of  these  fat  cat  leaders  in 
Washington  today. 

I  do  not  want  to  mislead.  I  think  there 
are  a  number  of  dedicated  and  very 
strong-minded  and  reasonable  and  de- 
cent union  leaders  throughout  our  so- 
ciety, and  there  are  even  some  here  in 
Washington.  On  the  other  hand,  there 
are  many  who  are  not,  and  they  should 
be  called  to  task,  just  as  the  leaders  in 
business  who  are  not  doing  what  is  right 
are  called  to  task. 

Even  further,  although  I  have  to 
acknowledge  that  many  business  execu- 
tives make  more  money — at  least  osten- 
sibly— than  some  of  the  officials  we  have 
been  talking  about,  the  fact  is  that  when 
these  men  come  up  through  the  rank 
and  file  and  when  they  earned  their  way 
to  become  the  leaders  of  the  rank  and 
file,  there  is  no  reason  for  them  to  have 


all  the  props  and  features  of  a  Saudi 
Arabian  sheikdom,  while  the  men  they 
represent  are  paying  what  may  be  in- 
ordinately high  dues  to  keep  these  fea- 
tures alive. 

Seventh.  Teamster  officials  occasion- 
ally manage  to  obtain  sizable  loans  from 
different  union  treasuries.  Sometimes  it  is 
impossible  to  determine  the  terms  of  the 
loan,  whether,  for  example,  they  are  more 
advantageous  than  the  terms  available 
for  money  in  the  open  market.  Indeed,  it 
is  sometimes  impossible  to  determine 
even  if  the  loans  were  ever  repaid. 

A  close  look  at  the  international's 
LM-2  reports  from  1959  to  1974  reveals 
that  9  top  union  officials  have  been  re- 
paying real  estate  loans  ranging  from 
$5,000  to  $40,000  which  were  made  out 
of  the  union's  general  treasury.  The  Lan- 
drum-Griffin  Act  of  1959  made  it  illegal 
for  unions  to  loan,  either  directly  or  in- 
directly, more  than  $2,000  to  any  of- 
ficer or  employee.  This  provision  would 
appear  to  forbid  the  union  from  making 
loans  to  its  officials  out  of  its  various 
pension  and  health  insurance  funds  as 
well  as  the  union  treasuries,  themselves. 

Eighth,  in  addition  to  the  other  forms 
of  compensation  Teamster  officials  re- 
ceive, certain  officers  have  also  received 
handsome  gifts  from  time  to  time  from 
various  segments  of  the  unions.  We  have 
already  seen  examples  of  automobiles 
being  given  (sometimes  for  a  minimal 
price)  to  officials  as  retirement  presents 
or  in  appreciation  of  their  services. 

These  excerpts  from  the  PROD  report 
verify  the  observation  that  the  days  of 
significant  self-sacrifice  for  the  union 
cause  have  largely  disappeared;  the 
temptations  to  use  the  union  for  pur- 
poses of  personal  gain  seem  to  have  in- 
creased, at  least  in  some  unions.  In  view 
of  the  developments  within  unions  and 
society  at  large,  it  seems  doubtful  that 
the  old  union  virtues  will  generally  re- 
gain their  earlier  power  to  combat  cor- 
rupting infiuences. 

In  addition  to  standards  of  moral  con- 
duct, unions  rely  on  democratic  processes 
to  help  prevent  corruption  and  improper 
activities.  Democratic  controls,  including 
discussion,  disclosure,  and  membership 
approval  by  majority  vote,  are  assumed 
to  be  particularly  effective  at  the  local 
level,  where  the  units  are  not  too  large 
and  the  members  are  well  acquainted 
with  one  another.  An  additional  check  at 
the  local  level  is  the  supervision  exer- 
cised by  the  national  over  the  activities 
and  finances  of  its  locals. 

In  some  unions,  local  democratic 
checks  may  be  rendered  less  effective  by 
an  increasing  centralization  of  functions 
and  control  in  the  national  headquarters. 
No  higher  body  actually  supervises  or 
approves  the  activities  and  finances  of 
the  national  union. 

The  national  union  is  much  more  likely 
to  be  controlled  by  a  personal  political 
machine  than  is  true  of  the  locals.  Elec- 
tion contests  and  turnover  of  officers  are 
generally  far  more  frequent  in  locals 
than  at  the  national  level.  However,  the 
PROD  report  indicates  that  teamster 
locals  are  mere  microcosms  of  the  inter- 
national organization : 

The  structural  and  political  dynamics 
of  the  800  Teamster  locals  closely  paral- 


leled those  of  the  International.  Although 
local  elections  are  held  every  third  year, 
they  frequently  do  not  provide  a  realistic 
opportunity  for  challengers  to  imseat  the 
incumbents.  An  incumbent  local  presi- 
dent, like  the  international  general  presi- 
dent, has  no  policy  maintaining  a  high 
degree  of  visibility  In  union  papers  and 
occasionally  in  the  local  news  media,  at 
local  meetings,  and  from  time  to  time  at 
his  members'  place  of  employment.  He 
generally  uses  these  media  both  to  pro- 
mote his  political  image  in  the  com- 
munity and  among  his  members  and  to 
belittle,  distort,  or  denounce  his  poten- 
tial rivals. 

A  challenger  may  have  great  difficulty 
promoting  his  candidacy  among  the  lo- 
cal membership.  In  larger  locals,  the  in- 
cumbent officials  generally  hold  separate 
monthly  meetings  for  the  members  em- 
ployed in  different  crafts  or  industries. 
At  most,  the  challenger  may  be  known 
only  to  those  members  who  are  employed 
by  the  same  company,  or  in  the  same  In- 
dustry, and  who  have  attended  the  local 
membership  meetings.  This  assumes  that 
he  has  been  allowed  by  the  incumbents 
to  speak  out  regularly  on  issues  dis- 
cussed at  those  meetings.  Teamster  of- 
ficials running  these  meetings  often  re- 
fuse to  recognize  their  critics  or  rvde 
them  out  of  order. 

It  is  important  to  remember  that  rival 
candidates  are  employees  who  are  being 
paid  during  the  course  of  the  campaign 
to  drive  a  truck  or  perform  some  other 
job.  not  to  engage  in  public  relations,  a 
principal  activity  of  the  incumbent  union 
officials.  The  rival  candidates  may  have 
considerable  difficulty  getting  time  off  the 
job  in  which  to  run  their  campaigns. 
Moreover,  their  platforms  typically  call 
for  more  aggressive  pursuit  of  the  mem- 
bers' interests  vis-a-vis  their  employers, 
a  position  which  hardly  endears  them  to 
their  own  employers.  Short  of  discharg- 
ing an  employee  running  for  union  of- 
fice on  such  a  platform,  an  employer 
will  often  collaborate  with  the  incum- 
bents either  openly  or  tacitly,  by  deny- 
ing the  challenger  his  accrued  vacation 
or  by  assigning  him  overtime  to  prevent 
him  from  campaigning. 

In  almost  all  cases,  then,  the  nation- 
al administration  of  a  union  usually  has 
many  sources  of  power  and  control  that 
enable  it  to  remain  in  office  unchal- 
lenged. The  president  has  considerable 
patronage  to  dispense;  he  generally  ap- 
points, in  some  cases  subject  to  approval 
by  the  union's  executive  board,  the  na- 
tional union's  representatives,  the  orga- 
nizers, and  staff  personnel.  There  is  also 
a  tendency  to  give  union  presidents  ap- 
pointive power  unrestricted  by  executive 
board  approval. 

The  officialdom  tends  to  behave  like  a 
government  ruling  over  the  membership 
and  entrusted  with  the  union's  destiny. 
The  president  and  his  appointees  gen- 
erally control  the  lines  of  conununication 
within  the  union,  including  the  union's 
newspaper  or  magazine.  The  national's 
administration  manages  the  convention, 
which  serves  as  both  the  legislature  and 
supreme  court  in  most  national  unions. 
The  president  of  the  national  head- 
quarters also  can  withdraw  local  char- 
ters, appoint  trustees  to  take  over  the 
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affairs  of  a  local,  and  control  the  ex- 
penditure Off  funds  of  the  national  union, 
Including  strike  fimds.  By  such  means, 
ofiBclals  can  help  to  perpetuate  them- 
selves in  office  and  penalize  critics  of 
their  leadership.  In  addition,  as  a  imion 
shakes  down,  as  the  officers  become  en- 
trenched, and  as  the  most  active  mem- 
bers congeal  Into  "one  team,"  a  tendency 
exists  for  union  conventions  to  grant  In- 
creasing powers  and  authority  to  the 
president  and  the  executive  board.  The 
corrupting  influence  of  additional  con- 
centration of  power  within  imions  may 
be  subtle  but  it  Is  detectable  from  a  read- 
ing of  successive  convention  proceedings 
of  particular  unions  and  from  informal 
conversations  with  persons  in  subordi- 
nate positions  In  those  organizations. 

A  national  administration  has  at  hand 
various  sanctions.  In  addition  to  patron- 
age and  promotion  within  the  imlon. 
It  can  levy  fines  and  assessments  and 
even  expel  a  person  from  membership 
for  such  reasons  as  "insubordination," 
"conduct  unbecoming  a  union  member," 
or  "slander"  of  an  official.  Such  powers 
are  especially  significant  where  unions 
hold  exclusive  bargaining  rights,  where 
the  union  shop  is  widely  established  in 
the  industry  or  occupation,  and  where 
union  mobility  is  within  the  single  union 
and  not  from  one  national  imlon  to  an- 
other. 

Other  factors  may  tend  to  reduce  the 
effectiveness  of  democratic  checks  within 
unions.  They  Include  the  increased  size 
of  national  unions  and  bargaining  units, 
the  development  of  more  layers  In  the 
union  hierarchy,  and  growth  In  rank- 
and-file  nonparticipation  in  union 
meetings  and  activities.  Where  such  de- 
velopments occur,  they  help  to  expand 
any  gap  In  viewpoint  between  the  top 
and  the  bottom  of  the  union  pyramid. 
The  life  of  national  officials  tends  to  be 
distinct  from  that  of  the  rank-and-file, 
and  headquarters  officials  may  come  to 
assume  that  they  are  experts  who  know 
best  how  to  nm  the  union  and  to  ne- 
gotiate agreement. 

Personal  rule,  which  is  the  antithesis 
of  democracy,  encourages  deals — secret 
imderstandings  In  advance  or  in  place 
of  negotiations — between  management 
and  union  officials. 

To  the  extent  that  collective  bargain- 
ing is  short  circuited  by  a  side  deal,  con- 
cealed by  the  subterfuge  of  role-playing, 
the  process  is  really  corrupted  into  a 
form  of  collusion,  which  may  lead  to 
some  subtle  means  of  personal  "payoff" 
to  the  union  official  involved. 

Some  may  consider  such  "businesslike 
dealing"  and  collaborative  activities  to 
be  an  advanced  stage  in  collective  bar- 
gaining and,  therefore,  evidence  of  ma- 
turity In  union-management  relations. 
Any  such  drift  toward  centralization  of 
power  and  authority  is,  however,  an  indi- 
cation of  some  atrophy  of  the  democra- 
tic and  bargaining  processes.  And  a 
weakening  of  popular  control  and  demo- 
cratic checks  within  a  union  enhances 
the  opportunity  and  temptations  to  use 
power  for  corrupt  purposes. 

When  unions  are  still  struggling  for 
their  existence  and  security,  they  are 
likely  to  be  headed  by  Individuals  who 


are  not  too  squesunlsh  about  the  means 
they  employ  to  obtain  their  objectives. 
Some  "labor  statesmen"  early  In  their 
careers,  condoned  the  use  of  strong-arm 
methods  and  Industrial  sabotage.  And 
even  in  recent  years,  it  is  not  imusual  for 
unions  to  violate  the  law  by  such  means 
as  mass  picketing  and  roughing-up  per- 
sons who  oppose  union  policies. 

We  went  into  a  number  of  examples 
yesterday  of  those  types  of  activities. 

A  union's  normal  activities  often  in- 
volve the  threat  to  use  pressure  and 
power  either  against  employers  or  In 
politics.  As  organized  labor  has  gained 
in  economic  and  political  strength,  its 
threats  of  punishment  become  more  po- 
tent. The  strike  aims  at  inflicting  eco- 
nomic damage.  In  politics,  unions  resort 
to  lobbying,  campaign  contributions,  and 
other  political  activities  in  order  to  ob- 
tain favorable  treatment  bv  Government, 
including  the  police  and  the  courts. 

Union  leaders  are  accustomed  to  the 
use  of  the  threat  of  force  and  money 
to  win  their  objectives.  Their  approval 
or  disapproval  of  an  employer's  proposal 
may  mean  much  to  him  In  terms  of 
money  cost;  their  favor  can.  in  some 
cases,  represent  significant  economic  ad- 
vantages. Consequently.  It  has  been  pos- 
sible for  officials  in  some  unioris  to  bene- 
fit personally  from  employer  contribu- 
tions to  testimonial  dinners  and  from 
gifts  of  one  sort  or  another. 

The  McClellan  committee  received 
during  the  first  half  of  1957  a  large  vol- 
ume of  letters  from  union  members 
charging  misuse  of  union  funds,  sell- 
outs to  management,  racketeering,  and 
local-union  dictatorship  maintained  by 
various  undemocratic  methods,  includ- 
ing trustees  and  gangster  tactics,  al- 
though more  complaints  were  lodged 
against  the  Teamsters  than  any  other 
union,  many  others  were  also  named.  If 
such  widespread  allegations  have  factual 
support,  corruption  of  one  kind  or  an- 
other is  fairly  prevalent  in  a  significant 
section  of  organized  labor  In  this 
country. 

And,  in  concliision,  what  should  be 
the  verdict  on  corruption  in  labor  unions? 
Like  Israel,  as  John  L.  Lewis  once  said, 
labor  has  many  sorrows.  The  labor  move- 
ment in  America,  like  other  social  and 
economic  movements,  has  suffered  the 
privations  of  an  unfriendly  environment. 
And  the  arrows  of  armies  and  critics; 
like  many  such  movements,  it  has  strug- 
gled for  many  years  with  the  problems 
of  growth  and  Infiuence  In  a  time  when 
prosperity,  technological  change,  and  the 
skill  of  the  opposition  present  the  pros- 
pect of  decline;  its  problems  are  uni- 
versal. But  corruption  has  been  a  spe- 
cial sorrow.  Alone  among  its  peers,  the 
American  labor  movement  has  been  ac- 
cused of  corruption  in  intolerable  de- 
gree. The  charges,  and  various  versions 
of  the  facts,  have  become  a  currency  of 
International  conversation,  and  have 
left  a  mark  at  home. 

It  is  obvious  that  many  of  the  envi- 
ronmental and  institutional  factors 
that  have  contributed  to  corruption 
within  American  imlons  seem  likely  to 
continue  to  operate  much  as  they  have 
in  the  past.  They  are  both  pervasive  and 


deep  seated.  Consequently,  vigorous  and 
unremitting  efforts  will  be  required  if 
some  lasting  reduction  is  to  be  affected 
in  the  acquisitive  activities  of  union  of- 
ficials, pursued  at  the  expense  of  their 
organizations  and  the  membership. 

For  these  reasons.  I  believe  that  a  real 
labor  reform  bill  should  address  the  is- 
sue of  union  abuse  of  power  as  well  as 
the  alleged  abuse  by  some  businesses. 
The  protection  of  workers  from  the 
abuses  of  union  power  requires  such  a 
labor  reform  act.  The  following  state- 
ments from  PROD'S  counsel,  Arthur 
Pox,  further  Illustrates  the  need  for  such 
reforms: 

PROD  was  founded  In  1972  to  Improve 
safety  and  health  conditions  In  the  truck- 
ing industry.  It  has  since  broadened  its  ac- 
tivities to  Include  involvement  In  internal 
Teamsters  affairs.  PROD  is  an  acronym  for 
a  dissident  Teamsters  group  called  Profes- 
sional Drivers  Council  for  Safety  and  Health 
(PROD).  There  now  are  "PROD  candidates" 
In  many  IBT  local  elections.  Pox  says  PROD 
has  S,400  dues-paying  members. 

Fox  believes  the  Labor-Management  Re- 
{Kjrting  and  Disclosure  Act  (Landrum- 
Orifflln  Act)  has  been  Ineffectul  in  protecting 
the  rights  of  union  members  from  abuses 
by  labor  leaders.  He  would  lilce  to  see  Con- 
gress amend  the  Act  so  that  it  will  Insure 
democratic  trade  unionism. 

Leo  Da  Leslo  resigned  as  president  of 
Teamsters  Local  31  in  Baltimore  and  as 
president  of  the  union's  Joint  Council 
62  on  December  31,  1977.  During  the 
last  10  years  in  which  Da  Leslo  had  his 
job  he  reportedly  salted  away  $250,000 
in  a  personal  severance  fund. 

Arthur  Pox,  counsel  to  PROD,  the  dis- 
sident Teamsters  group,  told  BNA  of  Da 
Lesio's  "slush  fund,"  calling  it  an  out- 
rage. As  a  result  of  a  suit  filed  by  a 
PROD  member,  the  U.S.  District  Court 
in  Baltimore  Issued  a  temporary  re- 
straining order  barring  him  from  get- 
ting at  the  fund.  The  order  was  lifted 
after  an  agreem'Jnt  was  reached  that  Da 
Leslo  temporarily  could  draw  only  a 
maximum  of  $5,000  per  month  from  the 
fund  while  the  case  is  being  litigated. 

Joseph  Bernstein  is  president  of 
Teamsters  Local  781  in  Chicago.  Pox 
says  Bernstein  has  a  "private  slush 
fund"  In  the  neighborhood  of  $600,000. 
This  fund  was  started  in  1962.  By  1976, 
members  of  the  local  had  contributed 
$498,000  into  the  fund,  according  to  Fox. 
When  Bernstein  decides  to  step  down,  he 
gets  the  money.  Bernstein's  two  sons, 
who  work  for  their  father,  also  have 
their  own  private  severance  funds. 

James  E.  Coll  is  secretary-treasurer 
of  Teamsters  Local  727  in  Chicago,  a 
local  whose  2,200  members  are  "general 
drivers,  embalmerc,  and  car  washers." 
Over  the  past  3  years,  their  contribu- 
tions to  his  personal  pension  fund  have 
added  up  to  $164,000.  Fox  asserts. 

Jackie  Presser  earns  over  $200,000  a 
year  as  a  Teamsters  official.  He  is  a  vice 
president  of  the  International,  secre- 
tary-treasurer of  Local  507  in  Cleveland, 
and  an  officer  of  Joint  CouncU  41  and  the 
Ohio  Conference  of  Teamsters.  Fox  says 
Joint  Council  41  wrote  into  its  bylaws 
a  special  provision  giving  Presser  In  ef- 
fect a  personal  expense  account  in  addi- 
tion to  his  salary. 
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"The  imlon  Is  picking  up  all  of  his 
living  expenses,"  Fox  says,  "even  the 
rent  on  his  condominium  in  Florida,  his 
clothes,  groceries,  car,  and  bar  bill." 

This  is  something  to  think  about. 

Fox  also  charges  that  Presser  has  two 
businesses  on  the  side  which  present  a 
conflict  of  interest  with  his  duties — an 
automotive  maintenance  business  that 
repairs  employer-owned  trucks,  and  a 
restaurant  frequented  by  employers. 

So  nobody  really  knows  what  Mr. 
Presser  owns,  or  what  he  earns.  All  we 
know  is  he  earns  a  heck  of  a  lot  more 
than  any  other  teamster  in  America,  ex- 
pect maybe  a  couple  of  teamster  leaders, 
and  other  labor  leaders  besides  himself. 

In  an  interview  with  the  Bureau  of 
National  Affairs,  Fox  cited  these  situa- 
tions to  illustrate  why  he  feels  the  Labor- 
Management  Reporting  and  Disclosure 
Act  is  "largely  a  farce."  He  thinks  Con- 
gress should  amend  the  act  because  it 
does  not  sufficiently  protect  workers  from 
union  abuses.  The  congressional  labor 
committees  have  not  held  any  major 
hearings  on  the  law  since  its  passage  in 
1959. 

And  that  is  something  to  think  about. 

During  a  hearing  on  July  26,  1977, 
Chairman  Frank  Thompson  of  the  House 
Labor  Subcommittee  on  Labor-Manage- 
ment Relations  conceded  that  the  laws 
has  received  only  scanty  congressional 
oversight.  "I  would  hope  that  whoever  is 
here  in  the  next  Congress  and  is  on  this 
subcommittee,"  he  said,  "will  have  an 
extensive  oversight  directed  to  the  act 
so  that  we  can  look  at  the  whole  thing. 
It  is  quite  old  now  and  needs  review." 

The  law  is  based  upon  congressional 
finding  of  a  need  "to  eliminate  or  pre- 
vent improper  practices  on  the  part  of 
labor  organizations,  employers,  labor 
relations  consultants,  and  their  officers 
and  representatives  which  distort  and 
defeat  the  policies  of  the  Labor-Manage- 
ment Relations  Act  of  1947,  and  the  Rail- 
way Labor  Act. 

"If  the  Secretary  of  Labor  took  a  high 
profile  in  enforcing  Landrum-Griffln,  it 
would  send  a  tidal  wave  through  the 
labor  unions."  Fox  said.  "Union  officials 
would  clean  up  their  acts.  Workers  would 
be  made  more  aware  of  their  rights  and 
be  more  active  in  union  affairs.  And  more 
people  would  run  for  union  office  and 
debate  the  many  vital  issues  affecting 
their  welfare." 

With  regard  to  that,  Mr.  President,  I 
would  cite  a  very  important  edi- 
torial written  by  Allen  F.  Richardson. 
Let  us  see  what  the  Labor  Department, 
headed  by  Mr.  Ray  F.  MarshaU,  the 
Government's  chief  advocate  of  orga- 
nized labor  and  one  of  the  chief  advo- 
cates of  the  bill  before  us— let  us  see 
what  the  Federal  Government  under  his 
leadership  is  doing  about  the  situation 
which  Fox  described  as  a  "farce"  at  the 
Labor  Department.  In  an  article  entitled 
'Labor  Department  Row  Deep-Sixes  Ex- 
panded Probes  of  Rackets,"  published  in 
the  DaUy  News  Record  of  Thursday, 
May  18.  1978,  just  a  few  days  ago,  Mr. 
Allen  F.  Richardson,  under  a  New  York 
headline,  had  this  to  say: 

A  request  by  U.S.  Attorney  General  Grif- 
nn  Bell  for  additional  Investigators  to  ex- 


pand government  probes  of  organized  crime 
and  labor  raclceteering  was  apparently  "sub- 
marined" by  Labor  Department  officials  last 
weelc  at  a  budget  hearing  in  Washington. 

Testifying  behind  closed  doors  at  the  Of- 
fice of  Management  and  Budget,  Labor  De- 
partment representatives  told  the  hearing 
board  that  organized  crime  probes  had  a  low 
priority  with  the  agency,  FNS  has  learned. 
Those  representatives — when  asked  by  the 
OMB  board  about  a  Joint  request  from  Bell 
and  Secretary  of  Labor  Ray  Marshall  for  125 
additional  investigators  and  support  staff 
to  specialize  in  labor  probes — "could  not  re- 
iterate Secretary  Marshall's  position,"  one 
knowledgeable  source  said. 

According  to  the  source,  the  "sloppy"  pres- 
entation "leaves  OMB  with  no  choice  but  to 
turn  down  the  request." 

The  Justice  Department  is  eager  to  hire 
the  new  investigators  to  strengthen  labor 
racket  inquiries  around  the  country.  The  125 
specialists  would  be  assigned  to  Strike  Force 
offices  in  most  major  U.S.  cities,  which  co- 
ordinate the  efforts  of  Justice,  the  FBI,  IRS, 
local  police  and  the  Labor  Department  to 
combat  organized  crime. 

The  Labor  Department  representatives 
were  given  the  task  of  Justifying  the  expense 
before  the  OMB,  which  submits  budget  pro- 
posals to  the  President.  OMB  had  no  com- 
ment on  the  hearing. 

Although  not  made  public,  Bell's  request 
was  greeted  with  widespread  approval  by 
Strike  Force  ofBcials  in  many  cities.  They  had 
feared  their  departments  would  be  trimmed 
from  a  national  total  of  65  investigators  to 
15. 

That  proposal  had  already  been  made  by 
Frank  Burkhardt,  the  assistant  Secretary  of 
Labor,  and  had  been  a  source  of  bitter 
controversy. 

But  on  March  31,  according  to  knowledge- 
able sources,  Bell  and  Marshall  met  in  pri- 
vate and  decided  to  expand,  rather  than  re- 
duce the  number  of  labor  investigators. 

Publicly,  both  men  targeted  labor  racke- 
teering as  a  major  priority  for  law  enforce- 
ment agencies  around  the  country. 

Why  the  Labor  Department  at  OMB  last 
week  would  seek  to  undermine  Bell's  and 
Marshall's  position  has  confused  and  out- 
raged several  Justice  Department  officials. 

Fearing  further  damage,  none  would  com- 
ment at  this  time  for  the  record,  but  several 
said  they  were  "furious"  with  the  perform- 
ance of  the  Labor  Department  Group  at  the 
hearing. 

"It  was  an  inept  presentation,  which  could 
only  be  designed  to  frustrate  the  request," 
one  knowledgable  Justice  Department  source 
said. 

"We  are  shocked,"  another  said.  "They 
made  all  that  noise  en  the  Hill  (l}efore  a 
Senate  committee)  and  then  turned  around 
and  submarined  Marshall." 

A  spokesman  for  the  Labor  Department 
said  that  version  of  the  OMB  hearings  "did 
not  square  with  the  facts."  He  refused  fur- 
ther comment  on  the  matter,  but  cited  sev- 
eral public  statements  by  Secretary  Marshall 
that  support  aggressive  investigation  and 
prosecution  of  labor  racketeers. 

Officially,  the  Justice  Department  said  only 
that  it  was  "opposed  to  having  the  program 
reduced." 

There  is  the  widespread  impression  here, 
and  in  Washington,  that  several  officials  in 
the  Labor  Department  would  rather  see  the 
Strike  Forces  reduced,  than  expanded. 

"We  thought  we  had  finally  beat  City 
Hall,"  one  New  York  official  in  the  Labor  De- 
partment said  about  the  Bell  proposal. 
"Burkhardt  was  trying  to  dismantle  the  pro- 
gram." 

Another  Labor  Department  official.  Dan 
Gill,  a  chief  of  the  national  enforcement 
branch,  said  political  pressure  was  causing 
the  apparent  schism.  "You  wonder  about 
this,  with  major  legislation  on  the  Hill.  Any 


talk  of  investigation  upsets  the  labor  move- 
ment. 

The  comment  refers  to  the  blUer  debate 
under  way  )n  the  Senate  over  proposed 
amendments  to  the  National  Labor  Belatlons 
Act. 

Organized  labor  considers  the  bill  crucial 
to  modem  labor  movements.  Business  is  ve- 
hemently opposed  to  It. 

I  want  to  compliment  Mr.  Richardson, 
because  I  think  Mr.  Richardson  has  done 
the  public  a  great  service  In  this  fine 
editorial  explaining  the  problon.  Almost 
everyone  in  America  has  heard  that  they 
wanted  to  reduce,  in  the  Labor  Depart- 
ment, the  investigative  force  against 
labor  racketeering  from  65  down  to  15. 
I  think  it  should  be  a  part  of  the  Record 
that  Burkhardt,  who  is  seriously  criti- 
cized in  this  report,  is  a  former  official 
of  the  painters'  union.  As  a  matter  of 
fact,  I  think  if  an  analysis  was  made  and 
it  was  really  looked  into,  not  one  of  the 
high-level  people.  Assistant  Secretaries 
of  Labor,  is  a  person  who  would  be  con- 
sidered to  be  no  pro-labor,  or  a  person 
who  would  be  considered  to  be  a  mod- 
erate, middle-of-the-road  person  trying 
to  do  what  is  right  for  all  segments  of 
the  work  force  in  our  society. 

Not  the  least  of  these  people  Is  Mr. 
Secretary  Marshall  himself,  because  I 
cannot  help  but  believe  that  he  knows 
what  is  going  on.  He  sent  these  people 
there.  We  cannot  ignore  the  top  man  in 
the  Labor  Department  like  this,  and 
scuttle  this  program  which  is  so  dras- 
tically needed.  If  anything,  more  than 
125  more  investigators  are  needed. 

It  is  easy  to  see  why  Mr.  Fox  and  the 
broad  group  within  the  Teamsters'  union 
can  get  upset.  And  they  are  not  the  only 
ones.  There  are  thousands  of  people  all 
over  this  country,  many  of  them  my 
brothers  in  the  labor  movement,  who  are 
upset,  too.  They  know  that  If  this  trend 
continues,  they  will  be  trod  upon,  just 
like  the  Teamsters  in  America.  We  have 
to  stop  it,  and  imfortunately  this  bill 
does  not  do  anything  about  it. 

Going  a  little  bit  further,  Mr.  Pox 
said: 

The  way  the  law  is  written  the  union  mem- 
ber has  the  sole  responsibility  to  make  sure 
his  union  isn't  corrupt.  The  union  member 
isn't  capable  of  that  responsibility — he's 
driving  a  truck  60  to  70  hours  a  week. 

"Although  the  law  Imposes  tbe  common 
law  fiduciary  duty  upon  union  officers  to 
act  solely  at  the  behest  of  their  members," 
Fox  said,  "worldng  people  generally  lack  an 
understanding  of  this  duty  and  the  ability 
to  investigate  and  prosecute  violaUons."  The 
result,  he  said,  is  that  "union  .officers  may 
virtually  do  as  they  please,  wbifther  bene- 
ficial or  detrimental  to  their  members." 

Joseph  Rauh,  a  former  noted  union 
labor  lawyer  in  Washington,  has  also 
confirmed  many  of  the  assertions  made 
by  Fox  in  his  analysis  of  what  needs  to 
be  done  in  any  "true  labor  reform."  Mr. 
Rauh  has  never  been  known  as  a  spokes- 
man for  the  business  community,  or  even 
for  the  other  side  of  the  fence  in  this 
particular  area. 

Fox  suggested  that  "Unite-  lawyers 
who  aid  officials  in  accomplfaitaing  their 
unlawful  ends  should  thems^res  be  held 
accountable."  A  case  in  point,  he  said, 
would  be  the  attorney  who  wrote 
"Presser's  Travel  and  Expense  By  Law." 
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These  are  some  of  the  things  that  have 
to  be  considered. 

Mr.  President,  I  would  like  to  read  one 
more  editorial  and  compliment  the 
writer,  who  is  world  renowned  for  his 
analysis  of  labor  problems,  and  who  is 
known  for  his  courstge  in  this  particular 
area.  This  is  a  release  dated  May  19, 
1978,  by  Victor  Riesel.  It  is  entitled  "Why 
the  Odd  Couple,  Carter-Meany,  Must 
Orin  And  Bear  Each  Other."  It  is  date- 
llned  in  Washington: 

Washincton. — The  nation's  most  profes- 
sional curmudgeon,  labor's  chief  of  chiefs. 
George  Meany,  whose  avocations  include 
amateur  painting,  orgsm  grinding,  melodious 
singing  of  Irish  songs  and  medla-mashlng, 
has  accused  the  press  of  "looking  for  blood 
on  the  floor." 

This  caustic  crack  referred  to  newspaper 
accounts  of  an  alleged  closed-door  confron- 
tation between  President  Carter  and  the 
president  of  the  APL-CIO.  This  actually  is 
one  of  the  hottest  tales  In  town.  So  It's  po- 
litically vital  to  reconstruct  the  meeting  of 
the  two  powerful  men  the  morning  of  May  10, 
during  which,  says  Meany,  Mr.  Carter  asked 
the  labor  chiefs  to  accept  "wage  controls" 
voluntarily. 

According  to  several  Influential  members 
of  labor's  high  command  who  were  In  the 
Indian  Treaty  Room  that  morning,  the 
president  of  the  U.S.  walked  In  exactly  at 
9  o'clock.  Almost  immediately  he  began  a 
20-mlnute  appeal  for  deceleration  of  future 
wage  demands  albeit  without  any  specifics. 
Then  he  started  to  leave. 

Meany  reportedly  said,  "Walt,  Mr.  Presi- 
dent. I  think  you  ought  to  wait  and  hear 
what  I  have  to  say." 

The  smiling  president  sat  down  again.  For 
another  20  minutes  he  listened  to  labors 
elder  of  elders  explain  why  their  high  com- 
mand couldn't  go  along  with  deceleration. 
Slowly,  Mr.  Carter's  smile  did  a  Dorian  Gray. 
Swifter  and  swifter  his  fingers  tapped  the 
Uble. 

When  Meany  finished,  Jinuny  Carter  left 
in  cold,  controlled  anger,  as  one  senior  White 
House  official  said  afterward.*?.  What  the 
president  later  told  his  domestic  policy 
braintruster  Stu  Elzenstat  had  enough  acid 
In  it  to  etch  the  Capitol  dome  on  the  Wash- 
ington monument. 

The  president  had  asked  the  APL-CIO 
Executive  Council  members  that  morning  to 
notify  their  local  and  International  unions 
to  take  a  voluntary  decelerating  position  on 
their  new  contracts.  This  would  mean  decel- 
eration to  something  below  what  they  had 
won  in  their  last  collective  bargaining  agree- 
ment. Mr.  Carter  didn't  get  much  of  what  he 
wanted,  except  for  some  antllnflatlon  rheto- 
ric. 

However  In  the  technical  sense  this  wasn't 
a  confrontation.  The  odd  couple,  Carter  and 
Meany,  need  each  other.  The  president  posi- 
tively needs  labor's  political  machine- 
especially  with  the  congressional  and  guber- 
natorial election  and  the  Democratic  party 
midwinter  minl-conventlon  movine  in 
swiftly. 

Actually,  authentic  reports  have  it  that 
the  APL-CIO  professional  political  activists 
who  run  their  powerful  Committee  on  Politi- 
cal (COPE)  haven't  been  in  touch  with  a 
single  White  House  political  strategist  for 
almost  a  year. 

COPE  and  the  Democratic  National  Com- 
mittee have  been  as  Intimate  as  Hatfield  and 
McCoy.  Such  a  continual  split  In  the  ranks 
could  be  disastrous  for  the  Democrats  at  the 
ballot  box  this  fall — and  thus  collapse  what 
Is  left  of  Jimmy  Carter's  political  standing. 

But  on  the  .socio-economic  front,  the 
story  is  as  sharply  different  as  a  bikini  U 


from  a  monk's  robe.  Since  last  June  the 
APL-CIO's  second  echelon  officials  have  been 
in  almost  dally  contact  with  Mr.  Carter's 
Stu  Elzenstat  and  his  staff.  Together,  for 
months,  they  developed,  line  by  line,  the 
wording  of  the  proposed  "labor  law  reform." 

The  APL-CIO's  secretary  treasurer  Laae 
Klrkland  or  Meany's  executive  assistant 
Tom  Donahue,  Vic  Kamber,  head  of  the 
Labor  Law  Reform  Task  Force  and  Larry 
Gold  their  lawyer,  were  over  In  Elzenstat's 
own  office  with  the  regularity  of  a  grand- 
father clock's  chimes. 

Paragraph  by  paragraph,  the  new  act  was 
drawn  and  put  on  Jimmy  Carter's  desk  by 
Elzenstat.  Line  by  line,  the  President  ap- 
proved, edited  or  rewrote  the  proposals.  So 
much  so  that  Jimmy  Carter  legitimately 
cculd  claim  he  wrote  it — and  that  he  was 
labor's  "partner"  in  the  push  for  the  Sen- 
ate passage  of  S.  2467. 

Further,  the  White  House  directed  Labor 
Secretary  Ray  Marshall  to  get  into  the  fight, 
vhlch  some  have  called  a  "holy  war."  And 
Marshall  sure  has.  I  don't  recall,  either  from 
research  or  from  personal  coverage,  any  Sec- 
retary of  Labor  who  has  so  openly  made  him- 
self one  of  the  leaders  of  the  labor's  prop- 
aganda and  legislative  drives. 

His  has  been  a  slashing  assault  on  all 
critics  of  the  bill.  He  has  spoken  at  an  out- 
door rally.  He  has  accused  a  prominent  econ- 
omist, critical  of  the  act,  of  selling  out  to 
big  business. 

It's  a  "bloody"  battle,  as  one  insider  put 
it.  Both  the  President  and  Meany  need  a 
heavy  congressional  victory. 

Jimmy  Carter  must  have  it  to  launch  his 
drive  for  reelection. 

Meany  needs  it  to  launch  his  movement's 
drive  on  the  Sunbelt.  And  both  men  need 
organizational  victories. 

For  Meany,  the  Washington  pro,  it's  an 
old  ball  game.  For  Jimmy,  the  amateur.  It's 
his  first  real  pitch.  The  Panama  Canal  was 
Just  a  spring  training  warm-up. 

So  the  odd  couple  nuke  like  they're  a 
team. 

I  thought  that  was  an  interesting  ar- 
ticle, not  because  I  really  believe  that 
Jimmy  Carter  wrote  this  bill,  because 
I  do  not.  I  know  who  wrote  the  bill. 
Frankly,  the  AFL-CIO  labor  lawyers  had 
a  major  role  in  writing  it.  That  is  one 
reason  why  it  is  written  in  such  a  par- 
tisan manner  and  does  not  take  care  of 
the  problems  I  have  been  discussing 
today. 

I  have  only  discussed  a  few  of  the 
changes  that  should  occur  We  will  bring 
out  many  more  during  the  course  of  this 
debate,  which  I  believe  will  go  on  for 
quite  a  significant  period  of  time. 

(Mr.  BUMPERS  assumed  the  Chair.) 

Mr.  HATCH.  In  any  event,  Mr.  Presi- 
dent, I  think  it  is  time  that  we  started 
putting  employees  first  and  big  corpo- 
rations and  labor  unions  second.  But 
even  then  when  we  put  them  second 
there  ought  to  be  a  balance  there.  They 
ought  to  be  treated  basically  equal. 

I  would  suggest  that  the  present  law, 
which  has  served  labor  and  management 
well,  but  pursuant  to  which  we  have  this 
bill,  should  be  preserved,  and  we  should, 
as  legislators,  work  on  trying  to  solve  the 
problems  that  really  exist  and  not  cre- 
ate easy  organizing  legislation  for  one 
side  to  the  detriment  of-^verybody  else. 

I  note  that  the  distinguished  Senator 
from  Wyoming  is  here.  I  will  yield  the 
floor  at  this  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  is  recognized. 


Mr.  WALLOP.  Mr.  President,  I  com- 
pliment my  colleague,  the  Junior  Senator 
from  Utah.  Without  his  persistence  in 
commanding  the  withheld  report  from 
the  Small  Business  Administration,  I 
think  the  Congress  and  the  American 
people  would  not  have  been  privileged  to 
the  information  from  at  least  one  major 
part  of  the  executive  branch  which  has 
the  obUgation  to  look  after  the  welfare 
of  the  principal  part  of  America's  eco- 
nomic greatness,  the  small  business 
world.  It  would  have  never  come  to  light. 
We  would  never  have  had  the  balancing 
opinion  offered  to  us,  and  the  public 
would  not  have  had  the  balancing  opin- 
ion offered  to  them,  which  is  provided 
withhi  it. 

I  would  hope  that  the  fears  expressed 
within  the  article  in  the  Washington 
Post  this  morning  concerning  thie  pos- 
sible tenure  of  one  of  the  two  remaining 
authors  of  that  report  would  not  be  so. 
The  majority  party  and,  certainly,  the 
President,  have  talked  about  how  diflB- 
cult  it  is  to  get  rid  of  civil  servants; 
that  is  why  we  need  reform  in  the  civil 
service.  Yet,  they  apparently  have  no 
difficulty  removing  from  their  sides  the 
various  thorns  who  might  disagree,  how- 
ever honestly,  with  postures  taken  by 
the  administration.  In  other  era,  it 
might  have  been  called  book  burning.  Un- 
fortimately,  it  is  not  the  first  time  that 
we  have  had  this  unfortunate  type  of 
behavior  within  this  administration. 

I  refer  to  the  fact  that  the  second  page 
of  the  Washington  Post  article  says,  "One 
of  the  authors,  Attorney  Michael  Cawley, 
left  the  SBA  recently  after  his  temporary 
assignment  ended  and  he  was  not  reap- 
pointed. Another,  Steve  Mollett,  Direc- 
tor of  the  Ofllce  of  Advocacy,  htis  told 
coworkers  he  fears  he  will  lose  his  job 
in  an  SBA  reorganization  now  under 
way." 

Mr.  President,  I  suggest  that,  for  the 
whole  of  this  country,  it  is  unfortunate 
that  people  who  do  honest  work  that  they 
are  hired  to  do  must  feel  such  a  threat 
on  their  horizon.  The  administration 
does  not  have  to  accept  their  report ;  the 
Labor  Department  does  not  have  to  agree 
with  their  reports.  But  how  are  this  coun- 
try and  its  agencies  of  Government  sup- 
posted  to  represent  the  interests  for 
which  they  were  created  if  their  honest 
research  efforts  are  not  allowed  to  be- 
come public  simply  because  they  disagree 
with  the  ideas  and  opinions  of  another 
section  of  the  government? 
Again,  the  item  says : 
Mollett  yesterday  termed  the  report  "a 
hot  potato"  that  "certainly  does  not  reflect 
the  administration  position"  on  the  labor  law 
revisions. 

"If    they    had    Just    released    the 
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paper  back  in  February,  I  don't  think  It 
would  have  been  as  volatile  as  It  is  today," 
said  Mollett. 

I  think  that  may  be  true.  It  Is  un- 
fortunate that  the  administration,  in  a 
variety  of  issues,  has  seen  fit  to  hold 
things  in  until  the  steam  builds  behind 
them  to  such  an  extent  that  the  public 
must  demand  that  the  reports  be  re- 
leased and  then  must  ask  itself  and  the 
administration  what  was  in  it  that  was 
so  critical,  so  devastating,  that  the  origi- 


nal arena  for  debate  of  these  issues,  the 
Congress  of  the  United  States,  could  not 
make  a  legitimate,  balancing  assessment 
between  the  reports  of  the  Small  Busi- 
ness Administration,  for  example,  and 
the  report  of  the  Labor  Department. 

The  problem  is  that  the  Labor  Depart- 
ment did  not  really  have  answers  for  the 
statements  that  were  in  the  report  from 
the  Small  Business  Administration. 
Again,  one  has  to  express  the  same  kinds 
of  worries,  the  same  kinds  of  concerns 
over  the  tenure  of  people  and  the  ability 
and  desire  of  this  administration  to  allow 
those  people  who  are  hired  to  do  their 
work  to  express  the  things  that  they 
determine,  in  the  course  of  their  re- 
search, to  be  the  facts  as  they  see  them. 

I  refer  in  the  article  to  a  report  about 
the  proposed  consumer  agency's  effect  on 
small  business.  "The  author  of  the  Con- 
sumer Agency  Report,"  says  the  article, 
"a  GS-15  named  Barbara  Dunn,  who 
had  worked  for  the  Government  for  less 
than  a  year,  was  later  fired." 

I  think  it  is  a  sad  state  when  people 
of  this  Government  cannot  do  the  work 
that  they  are  hired  to  do.  It  is  a  question 
of  having  somebody  say — again,  I  have 
used  this  quote  so  often.  It  is  a  funny 
thing  that  the  Congress  of  the  United 
States  seems  to  have  these  endless  series 
of  circumstances  arise  in  which  one  has 
to  point  out  that  the  "emperor  is  indeed 
naked."  The  clothes  on  the  emperor  are 
an  illusion  in  the  mind  of  the  emperor 
himself,  and  those  who  clothe  him  with 
intelligence  and  the  best  assessments 
that  they  can  come  up  with  are  shunted 
off,  fired,  allowed  to  go  their  own  way. 
The  reports,  the  work  that  they  would 
do,  that  would  clothe  in  respectability 
some  of  the  dialog  that  occurs  in  this 
country,  would  clothe  that  emperor  in 
that  respectability. 

I  find  it  so  hard,  frankly,  to  believe 
that  people  would  be  so  frightened  of  in- 
formation that  they  would  seek  to  sup- 
press those  kinds  of  reports.  Surely,  if 
there  is  merit  on  the  side  of  an  argu- 
ment— and  in  a  democracy,  we  are  cre- 
ated to  look  at  all  sides  of  the  arguments 
and  make  decisions  based  on  them — 
surely,  if  they  had  real  confidence  in  the 
posture  that  they  have  taken,  no  amount 
of  reports  from  the  Small  Business  Ad- 
ministration, the  Department  of  De- 
fense, or  anywhere  else  could  deter  them 
from  the  logical  discussion  of  the  issues 
as  they  saw  them.  And  the  rest  of  the 
country  would  feel  comforted  in  knowing 
that  this  is  indeed  an  arena  in  which 
contrasting  ideas  were  discussed  and,  on 
balance,  Congress  came  down  on  one 
side  or  the  other.  To  deny  the  Congress 
and  the  public  the  privilege  of  a  report 
such  as  that  is  to  deny  that  this  is  a 
legitimate  arena  for  argument  and  that 
those  who  are  elected  to  this  arena  have 
within  them  the  capability  of  making  a 
decision  based  in  any  manner  on  the 
merits  of  the  argtiments  in  front  of  them. 

Are  we,  Mr.  President,  elected  here  to 
make  our  decisions  based  on  the  selected 
information  that  the  administration  al- 
lows out  in  public,  or  are  we  here  to  make 
our  decisions  on  all  the  information  that 
is  available  and  the  best  minds  that  the 
country  can  hire  to  work  on  the  various 
problems? 


One  need  not  agree  either  with  the  con- 
clusions of  the  Small  Business  Adminis- 
tration's Office  of  Advocacy  or  with  the 
rebuttal  of  the  Department  of  Labor.  But 
one  must  agree,  the  country  must  agree 
that  to  withhold  information  on  one  side 
or  the  other  when  that  information  ex- 
ists is  to  make  a  judgment  that,  some- 
how or  other.  Congress  would  give  more 
weight  to  one  argument  than  another 
and  would  not  consider  carefully  the  is- 
sue at  hand.  I  suggest,  Mr.  President, 
that  that  amounts  to  an  insult  to  the 
Congress  of  the  United  States.  It 
amounts  to  a  charge  that  we  would  not, 
in  fact,  do  our  work,  that  we  would  be 
more  influenced  by  one  report  from  this 
Government  than  another,  and  that  the 
arguments  contained  are,  in  some  man- 
ner, too  difficult.  I  guess  that  is  the  only 
conclusion  that  one  can  draw,  that  they 
must  think  it  is  too  difficult  indeed,  for 
us  to  decide  amongst  them. 

Earher,  I  was  describing  why  I  thought 
provisions  in  this  bill  were  slanted  toward 
labor  and  slanted,  indeed,  toward  big- 
ness in  America — big  Government,  big 
business,  and  big  labor.  The  reason  that 
I  said  that  is  contained  in  this  report.  I 
had  not  seen  it,  I  had  not  even  known  of 
its  existence.  Senator  Hatch  had  been 
carrying  that  fight  and  I  think  it  was  well 
that  he  did;  but  I  had  not  known  of  it. 
The  problem  that  we  have  in  all  of  this  is 
that  the  small  employers  of  this  coimtry 
become  incapable  of  standing  up  to  the 
provisions  of  the  bill.  Why  does  one  say 
that?  Would  it  not  affect  big  business  as 
well  as  small  business?  The  plain  fact  is 
that,  as  we  discussed  earlier,  big  busi- 
ness has  economic  power,  political  power, 
perhaps  defense-related  power,  and  small 
business  probably  does  not  have,  and 
could  not  afford  to  fight  any  sort  of  deci- 
sion to  remove  from  them  the  Govern- 
ment contracts,  the  benefits  of  years  of 
Government  contracts. 

Small  business  just  simply  does  not 
have  the  economic  power  to  hire  teams 
and  batteries  of  lawyers  to  stand  and 
fight  on  and  on  and  on.  Big  labor  does. 
Big  business  does. 

I  felt  so  strongly  about  this  that  we 
investigated.  We  asked  the  Department 
of  Labor  to  find  for  us  a  breakdown  of 
the  charges  of  unfair  labor  practices  in 
my  State  of  Wyoming  during  the  past 
year,  the  disposition  of  those  charges 
and  against  whom  they  were  made, 
whether  by  unions  against  employers 
or  by  employers  against  unions. 

Curiously  enough,  to  back  up  what 
others  have  felt,  although  the  greatest 
number  of  cases  filed  were  by  unions 
against  employers,  the  majority  of  the 
union  charges  were  ruled  "unmerito- 
rious"  by  the  NLRB.  That  is  an  interest- 
ing thought. 

I  think  the  Senator  from  Utah  de- 
scribed quite  clearly  the  problem  that 
exists  with  this  bill  and,  indeed,  with 
present  law.  That  is  why  one  can  scarce- 
ly call  what  is  in  front  of  us  reform, 
because  it  does  nothing  for  the  person, 
presumably,  for  whom  labor  laws  were 
drafted  in  the  first  place. 

We  asked  Mr.  Moser,  Chief  of  the  Data 
Systems  branch,  to  provide  for  us  a 
breakdown  of  the  unfair  labor  practice 
charges  in  Wyoming  last  year,  and  there 


were  58.  We  asked  if  we  could  find  out 
who  filed  the  charges  against  whom  and 
if  there  was  merit  in  that  charge.  We 
got  back  a  very  interesting  response. 

There  were  58  charges  made  in  Wyo- 
ming last  year,  20  of  which  had  merit 
and  38  of  which  were  deemed  to  be  non- 
meritorious. 

Breaking  that  down,  there  were  15 
meritorious  charges  by  unions  against 
employers,  or  that  were  disposed  of  as 
having  been  meritorious,  and  26  that 
were  nonmeritorious. 

There  were  5  meritorious  charges  by 
employers  against  unions  and  12  non- 
meritorious  ones. 

But  what  this  portends  for  small  busi- 
ness, with  the  sanctions  that  are  in  this 
bill,  is  that  the  number  of  those  charges 
which  end  up  with  a  meritorious  dis- 
position will  increase  simply  because  of 
their  inability,  or  economic  unwilling- 
ness, to  challenge  the  Board  and  any 
decisions  by  that  Board. 

If  one  is  an  employer  of  6,  or  8, 
or  10  people,  he  undoubtedly  does  not 
have  a  full-time  attorney,  let  alone  a 
battery  of  them.  He  may  not  even  have 
an  attorney  on  demand,  but  must  go  to  a 
retainer  relationship.  The  fight  through 
the  courts  may  take  years,  with  the 
might  and  power  of  the  National  Labor 
Relations  Board,  with  the  endless  ability 
to  spend,  to  confront  challenges  in  the 
courts,  to  sustain  their  charge,  and  the 
very  minimal  ability  of  a  small  employer 
of  a  few  people  to  contest  it  economically. 
The  winning  may  prove  more  devastat- 
ing than  the  losing. 

So  those  charges  will  go  up  and  the 
conclusions  that  they  were  meritorious 
will  increase,  not  because  more  meritori- 
ous charges  were  there,  but  because  of 
the  accession,  the  crying  "Uncle,"  if  you 
will,  because  of  the  economic  power  be- 
hind the  National  Labor  Relations  Board. 

The  small  businesses  will  not  be  able 
to  contest  or  sustain  the  remedial  pro- 
visions, and  the  formula  by  which  those 
remedial  figures  are  determined  has  no 
real  relationship  with  the  employment 
circumstances  of  most  people  in  the 
world  of  small  business. 

On  the  so-called  make-whole  rem- 
edy, wherein  the  National  Labor  Rela- 
tions Board  rules  that  if  an  employer 
refuses  to  bargain,  the  Board  may  award 
the  employee  compensation  under  a  spe- 
cial formula.  How  marvelous  for  a  board 
to  be  able  to  award  the  employee  com- 
pensation. They  do  not  have  to  pay  for 
it.  Indeed,  the  employer,  if  he  is  unable 
to  pay  for  it,  may  go  out  of  business. 
That  is  a  great  service,  a  great  reform. 
If  one  is  an  employee  of  America  and 
loses  his  job  because  Government  ran  the 
employer  out  of  business  in  the  name 
of  reform  on  his  behalf,  surely  he  will  go 
to  bed  at  night  thanking  the  powers  that 
be  along  the  Potomac  who  reformed  his 
family  into  hunger  and  unemployment. 

I,  for  one,  cannot  understand  how  we 
can  proceed  with  this.  The  formula  is 
based  on  back  benefits  and  wages  to  be 
received,  plus  increases,  as  completed  by 
the  Bureau  of  Statistics. 

The  Bureau  of  Statistics  is  nationwide. 
Those  statistics  have  a  national  bear- 
ing, but  they  have  literally  no  bearing  on 
any  one  of  our  individual  States. 
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The  hodgepodge  of  results  that  come 
from  such  nationalizing  of  the  compen- 
satory factors  in  this  coimtry,  or  any 
other  factors,  ends  out  a  disservice  to 
any  State,  any  individual,  and  any  em- 
ployer, wherever  he  may  be  within  this 
country. 

Now.  no  employer  should  be  permitted 
to  block  employees'  rights  to  organize  by 
using  stalling  tactics. 

But  the  effect  of  this  provision  among 
small  employers  will  be  to  discourage  an 
employer  from  contesting  any  proposal 
a  union  might  make  for  fear  of  financial 
penalties  if  the  case  is  brought  before 
the  Board. 

Once  more,  the  economic  power  con- 
tained or  granted  to  this  Board  by  this 
Congress,  if  it  sees  fit  to  go  through  with 
this,  gives  them  such  a  lever  and  a  ham- 
mer that  the  small  people  of  this  country 
when  confronted  with  these  kinds  of 
bargaining  tactics  will  accede. 

Sooner  or  later.  It  will  be  found  that 
they  accede  every  time  an  issue  is 
brought  before  them,  and  sooner  or  later 
after  that,  it  will  be  found  that,  one  by 
one,  those  small  businesses  dropped  from 
the  landscape  in  America,  will  be  picked 
up  by  the  computerized  big,  to  be  lost 
forever  from  the  scene  of  this  country 
and  replaced  by  some  substandard,  plas- 
tic arrangement  contrived  by  the  big  in 
this  world.  We  will  then  end  up  with  a 
tripartite  government  of  big  business, 
big  labor,  and  the  Government  itself,  to 
the  exclusion  of  the  small,  and  perhaps 
with  the  vanishing  of  the  species  called 
small. 

Big  will  be  able  to  survive,  because  big 
can  wallow  in  that  mishmash.  Big  does 
not  concern  itself  so  much  with  the  effi- 
ciency, or  lack  thereof,  and  the  difficul- 
ties required  by  numerous  forms  and 
aidless  reporting  and  data  gathering. 
They  can  lay  it  on,  and  lay  it  on  the  con- 
sumer on  the  other  end.  But  the  small 
cannot  do  that.  Small  has  to  compete  for 
its  customers.  Small  has  to  compete  for 
its  existence. 

This  formula  puts  one  more  great  big 
club  in  the  hands  of  the  big.  When  that 
club  is  there,  it  wUl  be  exercised,  whether 
intentionally  or  by  default,  simply  be- 
cause they  have  the  economic  power  to 
compete,  if  these  small  employers  are 
discouraged  from  contesting  any  pro- 
posals any  union  might  make,  pretty 
soon  those  proposals  will  drive  them  into 
the  mother  maw  of  the  great  businesses 
in  this  coimtry. 

It  does  another  thing:  it  changes  the 
oaslc  philosophy  of  the  original  Na- 
tional Labor  Relations  Act  from  com- 
pensation— compensation  to  injured  par- 
ties—to punish  all  those  deemed,  in  the 
eyes  of  this  nonelected,  appointed  Board 
to  be  wrongdoers  in  this  country  re- 
gardless of  the  merit  of  the  justice 
involved. 

When  we  in  Congress  try  to  make  these 
labor  laws  lose  the  purpose  of  protecting 
the  rights  of  employers  and  in  so  doing 
enhance  and  increase  the  economic  and 
political  power  of  union  bosses  and  not 
union  members,  the  country  ends  up  the 
worse  for  it,  and  so,  too.  in  the  long  run 
do  the  employees. 

There  is  another  part  of  it  that  be- 


comes even  worse — the  extra  backpay 
provisions.  Under  this  measure,  the  Na- 
tional Labor  Relations  Board  could 
award  an  Illegally  fired  employee  extra 
backpay. 

Mr.  President.  I  understand  that  the 
Senator  from  North  Carolina  would  like 
a  few  minutes  to  speak,  and  I  ask  unani- 
mous consent  that  he  be  permitted  to 
speak  and  that  his  remarks  appear  at  the 
conclusion  of  my  remarks;  also,  that  the 
interruption  will  not  count  as  my  having 
made  a  second  speech  this  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Morgan  which 
were  delivered  at  thi^  point  are  printed 
later  in  today's  Record.) 

Mr.  WALLOP.  I  thank  the  Senator 
from  North  Carolina,  and  I  compliment 
him  as  well  on  his  argument. 

I  do  not  want,  myself,  to  get  into  the 
circumstances  surrounding  the  backpay 
issue,  because,  while  admittedly  one  can 
avoid  those  criteria  by  so-called  bar- 
gaining in  good  faith,  the  determination 
as  to  who  is  bargaining  in  good  faith  may 
become  a  threat  if  you  do  not  have  the 
economic  capability  of  withstanding  the 
might  possessed  by  the  National  Labor 
Relations  Board,  or  the  union,  if  you  are 
a  small  employer. 

Mr.  JAVITS.  Mr.  President,  wUl  the 
Senator  yield  for  one  point? 
Mr.  WALLOP.  As  a  question,  yes. 
Mr.  JAVITS.  It  is  a  fact,  is  It  not.  that 
there  is  court  review  which  is  available  to 
the  employer  if  he  feels  that  a  finding  of 
an  unfair  labor  practice  in  such  a  situa- 
tion by  the  NLRB  is  improper? 

Mr.  WALLOP.  The  Senator  is  correct, 
but — and  it  is  a  big  question — it  depends 
on  how  much  financial  ability  you  possess 
to  contest  it.  Going  to  court  is  an  expen- 
sive business,  and  there  is  nobody  to  pick 
up  the  tab  when  you  go  there. 

That  is  why  I  worry  about  the  size. 
It  is  fine  for  Ford  Motor  Co.  or  Exxon 
Co..  or  someone  like  that;  they  can  go 
to  court,  and  will.  But  if  you  are  an  em- 
ployer of  50  or  60  or  75  people,  it  may 
be  economically  impossible  for  you  to  go 
through  and  contest  the  full  might  of  the 
U.S.  Government,  which  is,  after  all,  the 
economic  power  you  are  facing  in  a  deci- 
sion by  the  Board. 

They  can  appeal  ad  infinitum.  If  you 
do  not  possess  the  economic  power  to 
resist,  then  at  some  point  you  capitulate 
Mr.  JAVITS.  I  think  the  opponents  of 
this  bill  really  claim  too  much,  if  the 
Senator  will  forgive  me.  I  think  the  Sen- 
ator knows  me  well  enough  to  know  that 
I  am  not  blindly  partisan  in  this.  I  think 
they  claim  that  everything  about  the  rec- 
ord of  the  NLRB  will  now  be  undone.  The 
fact  Is  that  the  NLRB  rulings  on  the 
whole  have  been  considered  fair  by  em- 
ployers. They  have  found  time  and  again 
imfalr  labor  practices  by  labor  and  have 
exculpated  time  and  again  management 
from  unfair  labor  practices. 

Using  the  word  "unfair"  is  really  a  very 
woolly  standard.  We  use  it  as  a  rubric. 
As  a  matter  of  fact,  the  rules  of  law  are 
very  clear  about  good  faith  bargaining. 
It  Is  not  all  that  up  in  the  air  and  all  that 
woolly.  Good  faith  bargaining  is  defined 
in  cases  and  as  adjudicated  by  courts. 


That  is  a  businessman's  risk  for  every- 
body—litigation. That  Is  not  a  reason 
why  we  should  deny  a  remedy  where  a 
remedy  is  deserved. 

As  I  say,  I  am  not  trying  to  tempt  the 
Senator  Into  some  forensic  argument,  but 
I  do  submit  those  argimients  to  the  Sena- 
tor as  standing  side  by  side  with  the 
arguments  he  made. 

Mr.  WALLOP.  Mr.  President.  I  would 
like  to  continue  to  speak  for  a  moment 
on  the  so-called  extra  backpay,  because 
it.  like  the  other  provisions,  change  the 
direction  of  this  law  from  a  law  which 
has  served  this  coimtry  well  in  trying 
to  bring  about  labor  harmony  within  the 
working  arena  in  America,  trying  to  con- 
trol and  even  order  labor  orderliness. 
Now  we  are  moving  from  a  protective 
posture  to  a  punitive  posture.  Govern- 
ment in  this  instance  will  no  longer  be 
a  benign  coordinator  of  the  labor  prob- 
lems as  they  arise  in  America,  but  will 
be  possessed  of  a  club.  We  are  to  be.  as 
it  were,  small  children  who  must  submit 
to  our  Government  rather  than  be  served 
by  It. 

This  punitive  nature  here  and  in  other 
parts  of  the  bill  go  a  long  way  toward 
causing  those  of  us  who  have  concern 
about  it  to  question  the  results  which 
will  come  about  should  this  legislation 
pass.  Certainly  one  can  question  the  mo- 
tives of  those  on  the  outside  pushing  it, 
because  they  seek  more  economic  and 
political  power  and  basically  do  not  seek 
to  remedy  the  situation  as  it  exists  in 
America. 

There  are  penalties  here  for  employ- 
ers, though  it  is  said  the  penalties  go 
both  ways.  They  probably  do  In  isolated 
instances.  But  given  the  circumstances 
that  exist,  penalties  will  go  toward  em- 
ployers 20  to  1,  simply  by  reading  the 
bill,  compared  to  unions. 

As  part  of  that,  one  has  to  look  back 
at  history.  Why  not  study  recent  his- 
tory? Why  not  talk  for  a  moment  about 
the  lack  of  penalties  here  for  union  lead- 
ers who  engage  In  unfair  labor  practices, 
even  things  contrary  to  law.  practices 
which  are  not  addressed  in  this  bill  and 
over  which  remedies  do  not  exist? 

I  feel  that  there  is  a  bias  and  a  cast  to 
this  legislation  which,  despite  the  protes- 
tations of  the  proponents,  exists  in  the 
language  of  the  report  and  exists  in  the 
bill  itself.  I  think  historically,  and  in  re- 
cent history,  one  can  look  to  the  Labor 
Department  and  Its  characterization  of 
events  In  the  labor  relations  field  and 
have  nothing  but  trepidation  as  to 
where  this  bill  might  go. 

During  the  recent  coal  strike,  Secre- 
tary Marshall  from  time  to  time  char- 
acterized It  as  essentially  orderly.  Finally, 
even  after  it  was  over,  in  an  appearance 
on  Issues  and  Answers  on  May  21.  last 
week,  he  characterized  the  coal  strike 
as: 

Secondly,  during  the  coal  strike  there  was 
a  minimum  of  violence  In  spite  of  a  lot  of 
predictions  that  there  was  going  to  be. 

Mr.  President,  I  now  wish  to  refer  to  a 
document  from  the  Department  of  Jus- 
tice, dated  March  24,  1978,  a  coal  strike 
incidence  daily  summary  report. 

I  would  like  to  run  down  through  what 
the  Secretary  terms  as  a  strike  with  a 
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minimum  of  violence  and  ask  the  Sen- 
ate if  It  agrees  that  3  fatal  assaults 
were  minimally  violent,  2  assaults,  37 
bombings,  1  hostage  taken.  72  disrup- 
tions, for  a  total  of  HI  occurrences, 
prior  to  March  6  of  severe  violence.  Dur- 
ing that  time,  there  were  9  injuries, 
3  deaths;  17  instances  of  railroad 
sabotage;  6  incidents  of  gtmflre  in- 
volving persons.  11  incidents  of  gun- 
fire involving  motor  vehicles,  2  In- 
cidents of  gunfire  Involving  trains;  16 
instances  of  mine  property  damage; 
zero  instances  of  property  damage  to 
unions;  personal  property  damage,  1 
Incident;  picketing  of  union  mines,  4; 
picketing  of  nonunion  mines,  5; 
blockading  highways.  3;  demonstra- 
tions. 1 ;  firearms  displays.  1 ;  threats  of 
violence.  2;  and  others.  3. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  document  be  printed  in 
the  Record. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COAL  STRIKE  INCIDENTS.  DAILY  SUMMARY  REPORT 


Occurrini 
prior  to 


Occurring  since 
Mar.  6 


New 
Mar.  6    Incidents 


Total 


1.  Incidenb: 

Fatal  assault 

2  ... 

2  ... 

34  ... 

1  ... 

♦ 

1 

Assault 

Bombinis 

3 

Hostages 

Disruption 

72 

9 

72 

Total 

111 

9 

76 

2.  Location: 

Alabama 

6  ... 

7  .... 
9  ... 

44 

5 
14 

1  ... 
U  .... 

i"  ' 

...... 

1 
5 

...... 

9 

Illinois 

Indiana.  

Kentucky 

Ohio 

Pennsylvania 

Tennessee 

4 
23 

1 
18 

1 

Virginia 

Washington,  D.C 

West  Virginia 

6 
2 
12 

Total 

in 

9 

2  .... 

9 
2 

76 

3.  Casualties: 

Injuriet 

3 

Deaths 

DISRUPTION  INCIDENT  SUBCATEGORIES 


Occurring  since  Mar.  6 


New 
incidents 


Total 


(a)  Sabotage,  railroad .-... 

(b)  Gunfire,  persons , 

(c)  Gunfire,  motor  vehicles 

(d)  Gunfire,  trains 

(e)  Property  damage,  mine 

(0  Property  damage,  union 

(8)  Property  damage,  personal. 

(h)  Piclielmj,  union  mine 

(i)   Piclieting,  nonunion  mine.. 

(j)  Blockade,  highway 

(k)  Blockade,  railroad 

(I)  Demonstration 

(m)  firearms,  display 

(n)  Threats  of  violence 

(0)  Other 


17 
6 

11 
2 

16 


Total. 


72 


Mr.  WALLOP.  Mr.  President,  one  can 
scarcely  call  that  minimum  violence  and 
get  such  characterization  from  the  chief 
labor  officer  of  this  country.  When  one 
couples  that  with  the  bill  that  casts  the 
court  language,  one  again  has  to  come 
to  the  conclusion  that  it  is  too  narrowly 
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drawn,  that  it  is  drawn  as  a  vendetta,  as 
it  were,  against  employers  in  this  coun- 
try, without  recognizing  that  labor  prob- 
lems exist  on  both  sides  of  the  line.  Inas- 
much as  they  do,  no  piece  of  legislation 
can  legitimately  bear  the  title  "reform" 
until  it  deals  with  both  sides  even- 
handedly  on  the  problems  in  the  labor 
movement. 

When  I  suggested  this  earlier,  I  was 
told  that  any  legislation  which  went  that 
far  would  be  too  broad  and  too  much 
for  us  to  take  up.  I  guess  that  It  is  wrong 
for  us  to  go  so  narrowly,  to  consider  only 
the  perceived  problems  of  one  side  of  the 
labor  confrontation  arena.  Both  sides  are 
in  it,  both  sides  must  find  means  of  rec- 
onciliation. Anyone  who  characterizes 
such  violence  as  listed  above  as  minimal 
can  only  lead  people  to  believe  that  one 
will  not  receive  evenhanded  treatment 
at  the  hands  of  this  Government,  and 
we  should  be  able  to  do  that. 

I  should  also  like  to  have  printed  in 
the  Record.  Mr.  President,  and  read,  an 
article  from  the  Wall  Street  Journal  of 
March  24,  1978,  entitled  "Labor  vs.  La- 
bor— Department  That  Settles  Work 
Disputes  Can't  Reach  Accord  With  Its 
Own  Union."  The  article  is  by  Mr.  Robert 
W.  Merry,  staff  reporter  of  the  Wall 
Street  Journal.  I  bring  this  out  because, 
basically,  rules  and  regulations  and  cast 
of  this  legislation  will  be  managed,  pro- 
duced, promulgated,  and  otherwise  im- 
plemented by  this  Department.  The 
dateline  is  Washington.  The  article 
reads  as  follows : 

Washinoton. — Employers  seeking  guidance 
on  how  to  handle  their  labor  relations  might 
consider  the  example  of  the  U.S.  Labor  De- 
partment— as  a  lesson  In  what  to  avoid. 

The  department  is  the  agency  that  steps 
In  to  help  solve  seemingly  Insoluble  labor 
crises  such  as  the  coal  strike,  but  for  the 
past  three  years  It  has  been  unable  to  nego- 
tiate a  contract  with  Its  own  Uttle  union, 
Local  12  of  the  American  Federation  of  Gov- 
ernment Employees. 

The  Impasse,  which  isn't  likely  to  be  re- 
solved soon,  has  generated  a  lot  of  bitter- 
ness. Many  officials  in  the  department,  whose 
constituency  Is  organized  labor,  cling  to  their 
general  pro-union  views,  but  they  insist  that 
Local  12  is  different.  Local  12  leaders,  for 
their  part,  view  department  managers  as 
hypocritical. 

The  department's  labor-relations  problem 
Is  rooted  deep  in  its  past. 

"There  was  always  this  mentality  of  'Look, 
we're  the  Labor  Department.  We're  supposed 
to  be  miracle-workers  in  handling  our  un- 
ion," "  says  one  department  official.  "So 
whenever  there  was  a  threat  of  bad  publicity, 
people  would  say,  'Look,  we  Just  can't  take 
that  kind  of  publicity.  We're  the  Labor  De- 
partment.' " 

CRERISKED   AND    REPTTDIATED 

However  successful  the  department  has 
been  at  avoiding  such  bad  publicity,  it  has 
been  unable  to  end  its  struggle  with  Local 
12,  which  has  atKiut  2,200  members  out  of 
roughly  4,400  eligible  department  employees 
at  the  Washington  headquarters. 

The  struggle  dates  back  to  1975,  when  the 
existing  labor  contract  was  scheduled  to  be 
replaced.  On-again,  off-agaln  efforts  to  reach 
a  new  contract  produced  little  more  than  a 
lot  of  bickering  and  a  single  ad  hoc  agree- 
ment, which  is  cherished  by  the  union  but 
has  been  repudiated  by  the  department  on 
the  ground  that  it  would  severely  restrict 
the  agency's  flexibUlty  in  hiring  and  promo- 
tions. 


The  union  says  It  won't  resume  contract 
talks  untu  the  ad  hoc  agreement  is  put  Into 
effect.  The  department,  which  signed  the 
pact  back  in  1976  in  a  characteristic  act  of 
yielding  to  avoid  controversy,  now  contends 
the  plan  is  unworkable  and  probably  Illegal. 

Meanwhile,  Local  12  remains  well-en- 
trenched. The  department  subsidizes  It  with 
free  office  space  and  telephone  service.  The 
union's  president,  Russell  Blnion,  pulls  down 
a  full  salary  In  the  935,000  range  as  an 
equal-employment  specialist,  but  be  almost 
never  shows  up  for  work;  he  relies  on  a  lib- 
eral Interpretation  of  a  contract  provision 
allowing  "reasonable  time"  for  union  busi- 
ness. He  also  gets  a  parking  space  at  nominal 
cost  while  most  other  department  workers 
mvist  be  in  car  pools  to  get  that  privilege. 

While  observers  differ  on  Just  how  the 
impasse  developed,  many  think  it  had  some- 
thing to  do  with  Mr.  Binion's  shrewd  per- 
ception that  political  pressure  in  the  public- 
employment  arena  serves  the  function  of 
economic  pressure  in  the  private  sector.  Fed- 
eral employees  are  barred  by  law  from  strik- 
ing, but  because  the  department  fears  of- 
fending Its  labor  constituency  by  appear- 
ing tough  toward  Its  union,  Mr.  Binion  has 
been  able  to  wield  a  big  stick  In  dealing 
with  department  officials. 

There  is  no  better  symbol  of  that  stick 
than  the  controversial  1976  agreement, 
known  as  the  "Sept.  3  agreement"  in  mem- 
ory of  the  fateful  day  it  was  signed. 

That  was  shortly  before  Labor  Day  In  the 
bicentennial  year,  and  Just  about  everyone 
of  any  consequence  in  American  labor  was 
looking  forward  to  a  gala  commemoration 
at  Washington's  Kennedy  Center,  complete 
with  a  parade  of  limousines,  hundreds  of 
labor  VIPs  in  full  splendor  and  a  perfOTm- 
ance  of  "Celebration  of  Work  In  Word  and 
Music,"  by  Morton  Gould  and  Carolyn 
Leigh,  which  had  been  commissioned  Xor 
the  occasion  by  the  Labor  Department. 

But  then  Russ  Blnion  threatened  to  spoil 
the  show  by  placing  an  unsightly  picket  line 
between  the  limousines  and  the  door.  He 
wanted  progress  on  the  contract  talks,  and 
his  threats  generated  "all  kinds  of  frantic 
phone  calls,"  as  one  insider  puts  It,  between 
department  officials  and  then-Labor  Secre- 
tary W.  J.  Usery,  known  as  one  of  the  cotin- 
try's  leading  labor  negotiators,  who  was 
traveling  In  the  Middle  East. 

There  wasn't  enough  time  to  reach  a  set- 
tlement on  the  whole  contract,  so  discus- 
sions narrowed  to  Mr.  Binion's  most  Impor- 
tant demand.  Thus  was  the  Sept.  3  agree- 
ment born. 

KEY    PROVISION 

It  stipulated  that  all  Job  openings  above 
the  bottom  level  must  be  filled  by  persons 
within  the  bargaining  unit  who  are  eligible 
to  Join  the  union.  Just  so  long  as  the  unit 
contains  at  least  three  "qualified"  candi- 
dates. 

It  Is  unclear  whether  the  department  offi- 
cials who  negotiated  the  pact  realized  what 
they  were  doing,  but  it  didn't  take  long,  af- 
ter the  Labor  Day  show  went  off  untar- 
nished, for  officials  to  back  away  from  the 
agreement. 

As  one  reason  for  retreating  they  point  out 
that  "qualified,"  in  civil-service  Jargon,  de- 
notes applicants  with  the  bare  minimum 
qualifications  for  a  Job.  Such  persons  almost 
always  are  passed  up  in  favor  of  "highly 
qualified"  candidates. 

But  the  department  also  contends  that 
the  agreement  would  require  Illegal  discrim- 
ination against  department  employees  who 
work  outside  Washington,  or  in  certain  head- 
quarters Jobs,  since  they  aren't  eligible  to 
Join  Mr.  Binion's  union  and  thus  would  be 
denied  promotions.  Besides,  they  argue,  such 
restrictions  would  retard  the  department's 
effort  to  increase  Job  opportunities  for  blacks 
and  women. 
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Mr.  Usery  renounced  the  agreement  while 
stUl  In  office,  but  the  present  Labor  Secre- 
tary, Ray  Marshall,  last  year  offered  a  com- 
promise: He  would  put  the  plan  Into  effect 
for  six  months  pending  negotiation  of  the 
full  contract,  with  the  promotlon-and-hlr- 
Ing  provision  to  be  negotiated  along  with 
other  Issues.  Mr.  Marshall's  offer.  It  Is  said. 
was  sweetened  with  promises  of  significant 
concessions  in  the  resumed  talks. 

AM    OrOHON    OBTAIMEO 

Mr.  Blnton  rejected  the  offer,  and  so  Sec- 
retary Marshall  sent  the  ad  hoc  agreement 
to  the  Civil  Service  Commission  for  an  opin- 
ion on  its  legality.  The  reply:  It's  Illegal. 
The  result  is  an  Impasse,  with  the  depart- 
ment insisting  that  the  agreement  is  a  dead 
letter  and  Mr.  Blnlon  arguing  that  the 
agency  has  a  moral  obligation  either  to  live 
up  to  its  signed  contract  or  else  "buy  it  back" 
with  further  concessions. 

Mr.  Blnlon  says  that  the  agreement  is 
necessary  to  protect  minority  workers  from 
getting  passed  over  in  promotions.  He  also 
criticizes  what  he  terms  "arbitrary  and  ca- 
pricious" personnel  policies  at  the  depart- 
ment. These,  he  says,  are  the  legacy  of  a 
long  history  of  management  "paternalism" 
toward  Local  12  (which  takes  such  issues  as 
grievance  procedures  and  promotion  poli- 
cies very  seriously,  partly  because  It  13 
barred  by  law  fom  bargaining  on  pay  Issues) . 

'Xocal  13  has  always  tended  to  be  what 
you  might  call  a  company  union."  Mr.  Bin- 
ion  says.  "The  old  trade  unionists  (who 
held  high  positions  In  the  department)  al- 
ways thought  there  should  be  a  union  here, 
but  they  couldn't  conceive  of  an  adversary 
relationship  since  they  were  so  completely 
pro-union.  And  until  recently  the  union 
never  stood  up  and  said,  'Hey.  we  dont 
want  you  to  give  us  anything.  We  prefer  an 
adversary  relationship.'  " 

That  is  precisely  what  Mr.  Binion  and  his 
Labor  Department  critics  have  now.  He 
charges  that  the  department  wants  to 
"bust"  his  union.  Tts  officials  retort  that  Mr. 
Blnlon  and  his  minions  are  out  control  and 
that  management  prerogatives  must  be  re- 
stored. 

"I  believe  in  imlons;  I  grew  up  in  a  union 
family,"  says  one  high-level  staffer  who  has 
been  a  Local  12  member  since  Joining  the 
department  a  decade  ago.  "But  I've  come  to 
the  reluctant  conclusion  that  this  tmlon  is 
almost  impossible  to  deal  with  in  any  way 
that  is  beneficial  to  its  members." 

Now  we  have  here  our  Labor  Depart- 
ment trying  to  solve  a  labor  dispute 
within  Its  ranks,  unable  to,  unwilling  to 
come  to  the  point  of  confrontation.  Yet 
that  same  Department  is  going  to  be 
making  endless  decisions  on  the  Imple- 
mentations that  accompany  this  law. 
That,  plus  the  report  language,  and  the 
unfortunate  characterization  of  the 
nature  of  events  in  the  coal  strike  by  the 
Secretary  of  Labor,  tend  very  much  to 
indicate  to  this  Senator,  at  least,  that 
this  legislation  and  the  report  that  ac- 
companies it.  if  it  goes  out  of  here  at  all 
must  be  better  balanced.  It  must  not  be 
punitive  to  employers  alone. 

Curiously,  I  doubt  whether  the  em- 
ployees of  local  12  would  have  any  op- 
portunity to  avail  themselves  of  the 
provisions  of  this  bill  with  the  U.S 
Government.  If  it  did,  I  guess  the  tax- 
payers would  be  the  only  ones  to  foot 
that  bill  because,  for  however  far  it  goes, 
it  is  only  their  money  which  would  go 
into  "make  whole"  remedies. 

We  cannot  debar  the  Government 
from  doing  business  with  itself.  So  that 
Is  a  remedy  that  is  not  available. 


The  problem  is  with  the  bill  as  it  lies 
in  front  of  us.  characterized  by  the 
Washington  Post  editorial,  it  Is  pro- 
union  and  spends  insignificant  time  on 
the  problems  of  individuals  who  belong 
to  the  work  force  in  America,  whether 
the  unionized  work  force  or  the  non- 
unionized  work  force. 

In  the  long  nm,  these  very  provisions, 
as  the  Senator  from  North  Carolina 
pointed  out,  debarment  provisions,  end 
up  being  a  penalty  basically  on  em- 
ployees, not  the  penalty  on  employers. 

If  that  happens,  they  get  caught  in  the 
squeeze  between  employers  and  their  big 
unions,  union  bosses  who  are  doing 
things  in  the  interest  of  economic  and 
political  power,  not  the  power  of  in- 
dividuals, and  this  Government  which 
cannot  seem  to  make  up  its  mind  as  to 
which  side  of  the  world  it  wants  to  come 
down,  to  do  the  decent  and  right  thing, 
and  that  is  on  the  side  of  the  employee, 
the  Individual  working  men  and  women 
in  this  country. 

Mr.  President,  I  suggest  that  we  will 
have  a  dlfBcult  time  in  this  country 
should  this  legislation  pass  in  its  present 
form,  because  the  basic  strength  of 
America's  economic  system  lies  not  in  its 
big  companies,  but  in  its  small  employers 
and  the  people  who  work  for  them.  The 
people  who  work  for  them  outnumber 
the  people  who  work  for  the  large  em- 
ployers of  this  country,  and  they  pri- 
marily will  be  the  ones  who  finally  feel 
the  brunt  of  this  in  unemployment  and 
penalties  thrust  vindictively  at  their  em- 
ployers, but  the  result  of  which  end  up 
in  penalties  on  their  pocketbooks  and, 
indeed,  on  their  States. 

(The  following  proceedings  occurred 
during  Mr.  Wallop's  remarks  and  are 
printed  at  this  point  by  unanimous 
consent : ) 

Mr.  MORGAN.  Mr.  President,  I  wel- 
come this  opportunity  to  speak  to  the 
Senate  on  the  third  part  of  the  labor  law 
reform  bill,  the  section  Qiat  I  call  the 
remedies  section. 

For  3  consecutive  days  I  have 
spoken  of  various  parts  of  the  bill  now 
pending  before  the  Senate.  For  the  last 
several  weeks  and  months,  I  have  tried 
very  carefully  to  analyze  this  bill  as 
thoroughly  as  I  could  and  to  weigh  the 
merits  of  the  bill.  I  have  done  so  \uider 
tremendous  pressure  from  those  among 
my  constituents  who  support  the  bill  and 
from  those  who  oppose  it. 

I  estimate  that  I  have  had  approxi- 
mately 50,000  pieces  of  correspondence 
on  this  bill,  not  counting  the  literally 
hundreds  or  even  thousands  of  telephone 
calls  that  have  come  into  the  three  offices 
that  I  maintain. 

Because  of  all  this  tremendous  pres- 
sure, I  think  it  is  important  that  the  bill 
be  analyzed  and  considered  very  care- 
fully, rather  than  on  the  basis  of  the 
views  of  special  interest  groups  who 
either  oppose  or  support  the  bill. 

So,  having  discussed  previous  parts  of 
the  bill,  today,  I  do  want  to  talk  about 
the  remedies  section. 

I  welcome  this  opportunity  to  speak  to 
the  Senate  on  the  third  part  of  the  labor 
law  reform  bill,  the  section  I  call  the 
remedies  section. 


THE   REMEDIES 


S.  2467  has  four  basic  changes  in  the 
current  law  which  would  alter  the  rem- 
edies of  the  National  Labor  Relations 
Board  and  would  create  new  powers  for 
the  Board. 

There  are  two  changes  relating  to  em- 
ployees improperly  discharged  for  union 
activity.  The  first  calls  for  increasing  the 
present  back  pay  provision  from  100  per- 
cent of  lost  wages  to  150  percent. 

The  second  remedy  deals  with  injunc- 
tions. At  present  the  NLRB  may  seek  in- 
junctions for  various  purposes  under  title 
29,  United  States  Code,  sections  160  (J) 
and  160(L) .  Currently,  injunctions  to  re- 
instate employees  improperly  discharged 
during  representation  campaigns  are 
sought  under  160(J).  S.  2467  would 
move  these  injunctions  to  160 (L)  and 
order  that  these  injunctions  be  given 
priority  by  the  Board  among  all  its  cases. 

S.  2467  also  provides  that  the  remedy 
of  debarment  will  be  available  to  the 
NLRB.  Under  the  bill  before  us,  debar- 
ment from  Federal  contracts,  a  remedy 
that  exists  in  other  statutes,  would  be 
ordered  by  the  Board  where  a  party  was 
found  to  have  willfully  violated  an  order 
of  the  Board.  All  contracts,  except  those 
of  a  strategic  nature,  would  be  canceled. 

The  fourth  remedy  is  called  make 
whole.  I  assume  that  this  is  modeled  on 
the  antidiscrimination  laws.  Under  title 
VII  of  the  Civil  Rights  Act,  an  employee 
is  to  be  made  whole  by  paying  him  a 
wage  he  would  have  made  "but  for"  race, 
sex,  or  religious  discrimination.  The  bill 
before  us,  S.  2467,  applies  this  to  col- 
lective bargaining.  Using  Bureau  of  Labor 
Statistics  figures,  the  Board  would  direct 
that  employees  be  made  whole  for  in- 
juries during  the  period  of  an  unlawful 
refusal  to  bargain.  A  contract  would  be 
imposed  by  the  Government.  The  rem- 
edy appears  to  be  aimed  primarily  at 
employers. 

BACK   PAY 

The  first  of  the  new  remedies  is  not  a 
very  realistic  one.  I  say  realistic  because 
I  am  not  adamantly  opposed  to  the  con- 
cept; I  simply  do  not  think  it  means  very 
much.  At  present,  if  an  employee  is  im- 
properly discharged,  the  NLRB  may 
order  that  the  employer  pay  that  em- 
ployee his  lost  wages.  The  courts  have 
determined  that  the  mitigation  rules 
apply  here;  that  is,  that  the  employee 
must  seek  other  employment  in  good 
faith  or  accept  reinstatement  in  order  to 
receive  back  pay.  The  pay  is  reduced  by 
the  amount  received  from  the  other 
employment. 

That  is  a  fundamental  and  elementary 
rule  of  law  and  a  rule  of  damages  that 
has  come  down  to  us  from  common  law 
days.  This  bill  would  increase  the  amount 
of  the  backpay  from  the  current  100  per- 
cent of  wages  to  150  percent. 

Mr.  President,  this  simply  is  not  very 
realistic.  For  the  big  businessman,  I  am 
sure  that  he  would  be  willing  to  pay 
four  times  an  employee's  wages  if  the 
employee  is  engaged  in  organizing  activi- 
ties and  if  he  could  be  discharged  during 
the  crucial  election  period.  I  do  not  think 
150  percent  backpay  will  do  the  trick. 

For  the  small  businessman,  this  rep- 
resents an  economic  burden,  but  I  do 
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not  believe  that  it  poses  a  real  deterrent. 
I  believe  that  here  we  see  backpay 
operating  as  a  penalty  on  the  employer 
rather  than  as  an  incentive  to  retain  the 
employee. 

"The  real  issue  is  how  to  induce  em- 
ployers to  allow  organizing  campaigns  to 
take  place  and  how  to  induce  them  not 
to  violate  the  law.  I  believe  that  a  fair 
labor  relations  law  will  do  that;  I  am 
afraid  that  S.  2467  will  reduce  the  in- 
incentive  . 

Additionally,  my  concerns  over  150 
percent  backpay  go  to  the  spirit  of  the 
change.  At  present,  no  other  statute 
provides  for  more  than  100  percent  back- 
pay. I  am  not  sure  that  this  labor  law 
needs  greater  sanctions  than  the  Fair 
Labor  Standards  Act  or  the  Equal  Em- 
ployment Opportunity  Act.  I  am  con- 
cerned that  there  will  be  some  increase 
in  employee  efforts  to  encourage  a  dis- 
charge so  as  to  reap  an  economic  wind- 
fall. I  am  not  suggesting  that  this  is  go- 
ing to  reach  epidemic  proportions,  but 
I  do  think  it  can  increase.  The  employee 
would  be  encouraged  to  drag  out  the 
settlement  of  his  case  to  receive  more 
wages. 

I  believe  that  there  is  an  important  is- 
sue of  mitigation.  It  is  not  clear  whether 
S.  2467  does  away  with  the  mitigation 
rule.  If  this  proposal  assumes  that  an 
employee  cannot  secure  work  and  there- 
fore should  make  no  efforts  in  that  di- 
rection, then  I  am  against  it  as  a  very 
bad  policy.  I  think  that  an  employee 
should  attempt  to  protect  himself  and 
not  await  a  windfall  of  150  percent 
backpay  plus  interest. 

pRioarrY  injunctions 

The  other  proposal  dealing  with  im- 
proper discharges  Is  what  I  call  the 
priority  Injunction.  At  present,  the  Na- 
tional Labor  Relations  Board  may  seek  a 
preliminary  Injunction  to  reinstate  an 
employee  on  its  own  determination. 
Under  S.  2467,  the  Board  is  ordered  to 
seek  the  injunction,  to  give  it  priority 
over  other  cases  and  to  do  so  on  a  mere 
allegation  that  the  discharge  was  moti- 
vated by  organization  activities  of  the 
employee.  I  am  not  against  this  idea  in 
principle,  but  I  think  we  ought  to  review 
the  facts  more  carefully. 

First,  I  believe  that  it  is  unnecessary. 
At  present,  the  NLRB  may  seek  to  rein- 
state employees  and  may  give  the  in- 
junction priority  if  the  Board  believes  a 
case  to  be  meritorious.  Second.  I  think 
that  a  review  of  the  record  speaks  to  the 
lack  of  need  In  this  area.  Last  year  the 
Board  sought  only  55  injunctions  under 
section  160(j)  and  only  a  few  of  these 
dealt  with  reinstatement.  At  the  same 
time  that  these  injunctions  were  few  in 
number,  the  Board  was  increasing  its 
overall  activity  in  seeking  injunctions.  In 
1976.  the  Board  made  163  filings  under 
160  (j)  and  (1)  and  this  number  rose  to 
229  in  1977.  In  other  words,  at  the  same 
time  that  the  number  of  injunctions 
were  rising,  reinstatement  injunctions 
stayed  at  a  low  level.  I  do  not  believe 
that  is  because  of  an  intent  on  the  part 
of  the  Board  but  out  of  an  absence  of 
need. 

A  more  telling  statistic  is  that  in  1977 


only  67  percent  of  the  employees  who 
were  offered  reinstatement,  accepted  it. 
Again,  Mr.  President,  the  need  is  to  pre- 
vent discharges.  Once  discharged,  it  is 
hard  to  return  even  if  the  job  is  offered 
to  you.  I  stand  by  my  earlier  statement 
that  preventing  discharges  by  encour- 
aging employers  to  allow  organizing  cam- 
paigns to  go  on,  is  more  effective  than 
threats.  I  believe  we  can  encourage  em- 
ployers to  allow  campaigns  to  go  on  and 
to  compete  fairly  with  the  union  if  the 
labor  laws  are  not  unreasonable  and 
punitive. 

We  are  told  that  under  this  change 
certain  injunctions  will  be  given  priority 
by  the  Board  and  by  the  courts.  What  we 
are  not  told  is  that  several  other  statutes 
have  priority  Injunctions.  A  judge  is 
going  to  be  presented  with  his  normal 
criminal  caseload  and  with  an  increas- 
ing load  of  priority  Injimctions  from  the 
EEOC  law  and  the  OSHA  law.  There  is 
not  going  to  be  any  time  savings,  only 
some  name  changing.  There  will  also  be 
an  increase  In  the  workload  for  the 
Federal  district  courts. 

Again,  this  proposal  will  tilt  the  bal- 
ance of  the  National  Labor  Relations 
Act  to  a  presumption  of  guilt  on  the  part 
of  employers.  Since  unions  have  no  au- 
thority to  require  employers  to  discharge 
employees  during  representation  cam- 
paigns and  since  unlawful  union  acts  of 
violence  and  coercion  are  not  covered 
by  the  proposal,  I  believe  this  measure 
will  apply  to  employers  only  and  will 
have  the  negative  impact  I  alluded  to 
earlier. 

CONTBACT  DEBARMENT 

The  third  proposal  under  the  remedies 
section  is  debarment  from  Federal  con- 
tracts for  willful  violators  of  Board  or- 
ders. This  proposal  would  require  the 
Board  to  automatically,  without  any 
discretion,  inform  the  Secretary  of  La- 
bor of  a  violation  and  the  employer 
would  lose  his  Federal  contracts  for  up  to 
3  years. 

Now,  debarment  exists  In  other  stat- 
utes, most  notably  under  the  Executive 
orders  on  discrimination  and  the  Office 
of  Federal  Contract  Compliance  Pro- 
grams. The  concept  of  debarment  is  to 
deter  violations  of  agency  orders.  I 
have  no  doubt  that  it  would  have  some 
deterrent  effect.  However,  I  believe  that 
there  are  several  drawbacks  to  debar- 
ment. 

First,  the  threat  Is  more  effective  than 
the  use.  The  threat  of  a  3-year  debar- 
ment may  be  less  realistic  than  that  cre- 
ated by  a  1-year  debarment.  Debarment 
is  seldom  used  and  once  imposed,  it 
represents  a  breakdown  of  the  system. 
Second,  after  a  few  months  of  debar- 
ment, the  greatest  impact  Is  on  the  em- 
ployees the  remedy  was  intended  to  help. 
A  loss  of  Federal  contracts  will  eventu- 
ally result  in  a  loss  of  jobs.  I  have  heard 
some  arguments  that  this  is  not  the  case, 
but  I  do  not  think  there  can  be  any  other 
result. 

The  remedy  is  purely  punitive.  It  Is 
aimed  at  employers  and  if  the  motive 
of  the  remedy  is  to  cure  a  few  major 
law  violators,  it  may  not  achieve  that 
goal  and  may  alienate  many  employers 
who  are  not  violators  of  the  law,  and 


produce  more  delay.  As  this  bill  tries  to 
remove  sources  of  delay,  I  am  surprised 
that  we  are  creating  so  many  new  rem- 
edies which  will  require  court  review  and 
years  of  Interpretation.  Debarment  fits 
into  that  category. 

Let  us  assume  for  the  sake  of  argu- 
ment that  there  is  a  manufacturing  plant 
of  100  or  150  employees  where  the  em- 
ployer is  doing  contract  work  for  the 
Department  of  Defense  manufacturing, 
as  a  usual  rule,  one  particular  item,  such 
as  T-shirts  or  undershirts.  If  for  some 
reason  the  employer  is  held  to  have  will- 
fully violated  a  fair  labor  practice  or  has 
been  foimd  guilty  of  an  unfair  labor 
practice,  he  would  be  debarred  from  car- 
rying out  the  Federal  contract  to  mtinu- 
facture  T-shirts  and  would  be  put  out 
of  business.  But  the  100  or  150  employees 
that  this  bill  is  purportedly  designed  to 
protect  would  also  be  put  out  of  work 
and  their  jobs  would  be  gone. 

The  remedy  that  it  provides  for 
invades,  in  my  opinion,  the  province  of 
the  National  Labor  Relations  Board  by 
removing  its  discretion  under  section 
160(c)  to  shape  remedies  it  determines 
are  necessary.  I  think  this  is  a  serious 
move  to  take  without  further  consid- 
eration. 

It  seems  to  me  that  the  proponents  of 
this  bill  lack  confidence  in  the  National 
Labor  Relations  Board,  a  lack  of  con- 
fidence which  I  do  not  think  Is  justified 
in  light  of  the  years  of  service  and  the 
kind  of  service  that  it  has  provided. 

One  final  note  on  debarment,  the 
purpose  of  this  remedy  Is  to  prevent 
violations  or  to  cure  violations  of  Board 
orders.  Personally,  I  believe  that  this  Is 
unnecessary.  There  is  a  part  of  our  law 
today  which  will.  If  utilized,  achieve  the 
same  result.  At  present  there  is  contempt 
power  in  the  courts  and  the  ability  of  the 
NLRB  to  seek  nationwide  injuctlons. 
There  have  been  only  a  few  repeating 
law  violators  and  I  believe  that  they  have 
been  given  undue  attention  by  the 
Senate. 

"MAKB-WHOLE" 

The  fourth  and  final  remedy  is  the 
make- whole  provision.  Mr.  President,  I 
stated  in  my  first  address  to  this  Senate 
on  S.  2467  that  I  would  not  stand  in  the 
way  of  needed  reform.  I  must  state  that 
I  feel  that  this  provision  is  the  most  un- 
justified and  unmanageable  provision  of 
this  bill. 

Under  S.  2467,  the  remedy  would  be 
triggered  by  an  unlawful  refusal  to  bar- 
gain. The  purpose  of  the  bill  is  to  induce 
employers  to  bargainn  in  good  faith  less 
he  Incur  the  wrath  of  the  make-whole 
remedy.  If  he  does  not,  then  a  settlement 
would  be  Imposed  on  the  employer.  It 
would  compensate  the  employees  for 
wages  and  benefits  they  would  have  re- 
ceived if  the  employer  had  bargained  in 
good  faith.  The  figure  to  be  employed 
would  be  one  provided  by  the  Bureau  of 
Labor  Statistics  for  the  percentage  in- 
crease in  wages  and  benefits  secured  by 
employees  in  units  of  5,000  or  more  in  a 
quarterly  period. 

My  objections  to  this  provision  are  so 
many  that  I  would  do  better  to  list  them 
than  to  go  into  each  one  in  decail. 
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First,  I  would  like  to  know  the  source 
of  using  Bureau  of  Labor  Statistics  to 
determine  what  employes  would  have  re- 
ceived. Under  title  vn.  for  example,  back 
pay  Is  awarded  on  the  basis  of  actual 
losses  and  not  any  measvu'e  of  contrac- 
tual damages.  This  approach  Is  too 
speculative. 

Second,  I  would  like  to  know  what 
business  the  Government  has  Interfering 
In  collective  bargaining.  The  law  is  to  fa- 
cilitate bargaining  not  to  preempt  the 
need  for  it. 

Third,  how  do  we  avoid  the  inflation- 
ary Impact  of  this  proposal?  Will  not 
every  union  seek  the  percentage  increase 
of  the  Bureau  of  Labor  Statistics  figures 
as  a  basis  for  any  negotiation?  I  believe 
that  any  union  that  did  not  would  be 
foolish. 

Fourth,  do  we  not  have  inducements 
now  on  an  employer  to  bargain  in  good 
faith  In  the  form  of  remedial  action  by 
the  Board  and  a  requirement  that  an  em- 
ployer pay  attorney's  fees? 

Fifth,  are  we  not  just  creating  more 
delays  and  more  litigation  which  were 
supposed  to  be  reduced  in  the  earlier 
parts  of  this  bUl? 

(Mr.  HARRY  F.  BYRD,  JR.  assumed 
the  Chair.) 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me.  if  it  is  convenient? 
Mr.  MORGAN.  Not  at  this  time. 
Mr.  JAVITS.  AU  right. 
Mr.  MORGAN.  I  have  all  these  ques- 
tions and  more  about  the  so-called  make- 
whole  remedy.  I  believe  that  of  all  the 
proposals  under  this  bill,  this  one  Is  the 
most  one-sided  and  the  most  unmanage- 
able. It  files  In  the  face  of  labor  law  ex- 
perience and  the  thrust  of  the  National 
Labor  Relations  Act,  which  is  to  promote, 
not  to  dictate,  collective  bargaining.  I 
really  do  not  think  there  is  much  more  to 
be  said.  I  feel  this  is  a  bad  proposal  and 
an  unneeded  one. 

SVMMAKT 

I  have  mixed  emotions  about  the  rem- 
edy section.  There  are  certain  provisions 
to  which  I  am  not  averse ;  there  are  oth- 
ers with  which  I  have  some  concern 
about  their  effectiveness,  necessity  or 
bias,  and  there  are  others  which  I  find 
insulting  and  Injurious  to  our  system 
of  labor-management  relations. 

I  hope  the  sponsors  of  the  bill  will  ad- 
dress some  of  these  specifics. 

I  am  delighted  to  yield  to  the  Senator 
from  New  York  for 

Mr.  JAVITS.   Just  a  question. 

First,  let  me  say  I  appreciate  the 
thoughtful  way,  which  is  quite  charac- 
teristic of  the  Senator  from  North 
Carolina,  in  which  he  has  approached 
this  problem.  I  do  not  rise  to  debate 
with  him  now,  but  I  would  like  to  ask 
him  if  his  understanding  is  like  mine 
with  reference  to  the  law  at  present, 
and  his  understanding  of  the  bill. 

I  might  say  to  the  Senator,  we  did 
not  intend  to  establish  any  new  stand- 
ard for  good-faith  bargaining.  We 
intended  to  leave  the  present  standard 
as  it  is,  and  that  the  so-called  make- 
whole  remedy  Is  exactly  what  it  is,  a 
remedy.  There  is  no  question  about  that. 

Does  the  Senator  understand  or  believe 
there    Is    anything    in    this    blU    that 


changes  the  substantive  law  as  to  good- 
faith  bargaining.  In  respect  of  a  first 
time? 

Mr.  MORGAN.  I  understand  that  It 
does  not  change  the  standard  by  which 
you  would  determine  whether  or  not 
there  had  been  good  faith  bargaining. 
But  the  elements  that  go  into  making 
such  determination  vary. 

I  think  the  fact  that  the  Bureau  of 
Labor  Statistics  could  be  injected  and 
could  have  some  effect  on  whether  or 
not  one  would  be  willing  to  enter  Into 
certain  negotiations  or  agreements  could, 
overall,  have  a  detrimental  effect. 

Mr.  JAVITS.  Right.  May  I  just  say 
this:  If  the  union  Is  guilty  of  failure  to 
bargain  in  good  faith,  they  would  be 
just  as  liable  as  the  employer;  and  If 
the  Senator  can  find  anything  in  the 
bill  which  prejudices  the  substantive 
issues,  we  certainly  would  want  to 
change  that,  because  our  sole  purpose 
was  to  give  a  remedy  where  there  now 
is  none.  There  Is  no  remedy  whatever 
today  except  that  In  a  few  cases  the 
NLRB  has  decided  that  they  will  give 
the  counsel  fee  with  respect  to  pros- 
ecuting the  case. 

Senator  Williams  and  I  are  in  agree- 
ment with  the  Senator  from  North 
Carolina  that  we  should  try  to  find  some 
other  index.  This  is  the  only  one  we 
could  find  at  this  time  which  was  reli- 
able. I  will  assure  the  Senator  we  will 
continue  our  efforts  to  find  some  other 
index  with  which  to  deal  with  small 
business,  as  distinguished  from  very  rich 
bargaining  units. 

Mr.  MORGAN.  I  will  say  to  the  Sena- 
tor I  certainly  agree  that  if  a  union 
refused  to  engage  in  collective  bargain- 
ing, holding  out,  let  us  say,  for  wages 
that  would  meet  this  index,  it  would,  of 
course,  be  guilty,  in  my  judgment,  of  an 
unfair  labor  practice. 

But  the  difficulty  is  that  the  facts  are 
not  always  clear.  It  is  not  always  easy 
to  see  which  party  is  guilty  of  an  unfair 
labor  practice.  It  troubles  me  that  dis- 
cipline Itself  may  impose  a  problem 
wherein  the  employer  might  be  held  to 
be  guilty  of  an  unfair  labor  practice. 

Let  us  be  candid  and  frank  about  It: 
The  cost  of  living  in  the  distinguished 
Senator's  State  of  New  York  is— I  was 
going  to  say  tremendous,  and  I  think  I 
would  say  it  Is  tremendous ;  it  Is  a  great 
deal  higher  than  it  is  in  my  home  State 
of  North  Carolina.  We  are  told  that  we 
have  among  the  lowest  per  capita  in- 
comes in  the  Nation,  and  yet  a  very  re- 
sponsible, recognized  economist  recently 
did  a  study  taking  into  consideration 
cost  of  living,  local  property  taxes.  State 
taxes,  and  various  city  taxes,  and  found 
that  North  Carolinians  have  more  dis- 
posable income  than  citizens  of  any 
other  State.  I  think,  save  10.  or  11.  or  12. 
So  it  seems  to  me  it  would  be  extremely 
unfair  for  this  kind  of  index  to  be  used 
by  the  Government  to  impose  a  settle- 
ment in  North  Carolina,  even  assuming 
that  the  employer  were  guilty  of  an  un- 
fair labor  practice. 

Mr.  JAVITS.  Let  me  say  to  the  Senator 
that  when  the  Senator  says  "guilty  of  an 
unfair  labor  practice,"  all  it  means  is 
that  the  employer  refused  to  bargain.  I 
wish  to  make  this  legislative  record  on 
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the  part  of  the  proponents  of  the  bill: 
An  employer  Is  not  obligated  to  agree. 
Collective  bargaining  does  not  compel 
agreement.  So  long  as  he  bargains  In 
good  faith,  there  Is  no  penalty  against 
him  whatever. 

Second,  the  penalty  is  a  percentage 
jjenalty,  so  it  would  be  based  on  the 
standard  of  wages  or  salaries  involved  in 
the  case. 

So  it  seems  to  me  that  those  factual 
details  are  dealt  with  fairly.  But  as  I 
say,  we  are  trying  to  consider  a  better 
approach  to  the  Index. 

One  thing  the  Senator  has  said  which 
I  would  beg  him  to  consider  carefully: 
TTiat  is  that  if  we  prescribe  a  remedy 
where  there  Is  no  remedy,  is  it  fair,  then, 
to  say  "Because  you  have  prescribed  the 
remedy.  It  will  encourage  unions  to  make 
complaints"?  That  is  really  the  philo- 
sophic question  which  we  face. 

There  Is  no  remedy  now.  We  should 
give  a  remedy  if  we  really  mean  what  we 
say.  Therefore,  are  we  to  say  to  ourselves, 
"No,  we  will  not  give  a  remedy  because  If 
we  do  It  will  encourage  people  to  com- 
plain"? 

Mr.  MORGAN.  First  of  all,  I  would 
agree  that  the  remedy  now  might  not  be 
adequate.  But  I  do  say  if  this  standard  or 
this  index  is  held  over  the  head  of  the 
employer,  a  shrewd  bargaining  agent 
could,  in  the  course  of  collective  bargain- 
ing and  negotiation,  quite  often  put  the 
employer  in  the  position  of  appearing 
not  to  be  acting  in  good  faith. 

Like  the  Senator  from  New  York,  I 
practiced  law  In  the  courtroom  for  about 
20  years,  and  I  always  sought  as  much  as 
I  could  to  leave  the  impression  with  the 
judge  that  I  wanted  to  be  cooperative, 
but  it  was  the  other  side  that  was  want- 
ing to  be  cantankerous  and  difficult  to 
get  along  with. 

I  suspect  the  bargaining  sessions  in 
collective  bargaining  are  not  a  whole  lot 
different,  and  we  are  dealing  with  pretty 
shrewd  people  on  both  sides.  I  feel  sure 
of  that. 

I  guess  I  am  encroaching  upon  the  time 
of  the  distinguished  Senator  from  Wyo- 
ming, and  I  do  thank  him  for  yielding  to 
me  to  make  these  remarks  in  the  middle 
of  his  presentation. 

(Conclusion  of  earlier  remarks.) 
Mr.  WALLOP.  Mr.  President,  I  note  the 
distinguished  Senator  from  Oklahoma 
(Mr.  Bartlett)  has  entered  the  Cham- 
ber. I  think  he  has  considerable  to  add  to 
the  debate  and  discussion  on  this  issue. 
So  at  this  time  I  yield  the  fioor  to  the 
Senator  from  Oklahoma  (Mr.  Bartlett)  . 
Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator  from  Wyoming. 

Mr.  President,  I  am  not  sure  I  under- 
stand why  we  are  here  debating  H.R. 
8410,  the  so-called  labor  law  reform  bill. 
From  all  the  evidence  presented  thus  far, 
it  seems  that  the  law  as  it  now  is  writ- 
ten works  quite  well.  The  law  provides  a 
good  balance  between  the  demands  and 
genuine  needs  of  labor  and  the  demands 
and  genuine  needs  of  business.  The  sta- 
tistics will  bear  me  out. 

Of  the  over  9.000  elections  held  by  the 
Board  annually,  over  80  percent  are  held 
in  a  period  between  12  and  44  days  from 
the  time  the  petition  Is  filed.  Approxi- 
mately  19   percent   of  tbe  remaining 
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cases.  In  which  numerous  issues  were 
contested,  the  election  was  held  In  the 
median  time  of  73  days  from  the  peti- 
tion. More  than  80  percent  of  all  elec- 
tions are  held  pursuant  to  agreement  of 
the  parties  without  a  hearing  or  proce- 
dural delay. 

Moreover,  as  to  the  20,000  unfair 
labor  practice  cases  pending  adjudica- 
tion, the  misleading  impression  created 
by  the  authors  of  this  legislation  is  that 
they  are  all  hopelessly  back-logged, 
waiting  consideration  by  an  overworked, 
five-member  National  Labor  Relations 
Board  and  that  all  have  resulted  from 
employers'  unfair  labor  practices.  The 
fact  of  the  matter  is  these  cases  repre- 
senting charges  filed  against  employers 
and  unions  alike  have  been  filed  In  the 
NLRBs  regional  offices  and  are  await- 
ing disposition  at  some  stage  in  the  ad- 
ministrative process.  Of  the  cases  filed 
last  year,  97.5  percent  were  either  dis- 
missed, because  they  lacked  merit  or 
were  settled  administratively  at  the 
Board's  regional  offices. 

These  facts  notwithstanding,  the  bill 
as  it  is  presently  written  would  call  for 
elections  to  be  held  not  more  than  45 
days,  and  in  most  cases  not  more  than  25 
days,  after  the  petition  is  filed.  And  this 
Is  just  the  tip  of  the  iceberg.  There  are  a 
whole  host  of  other  provisions  in  H.R. 
8410  that  would  in  effect  metamorphose 
the  National  Labor  Relations  Act  from  a 
remedial  law  into  a  punitive  one  designed 
primarily  to  intimidate  the  employer  to 
the  point  of  submission  to  any  and  all 
union  demands. 

For  example,  the  bill  as  it  is  drafted  re- 
quires the  Board  to  seek  immediate 
court-ordered  reinstatement  of  employ- 
ees believed  to  be  illegally  discharged 
during  a  union  organizing  prior  to  a 
Board  decision  on  the  merits  of  the  case. 
It  provides  for  automatic  court  enforce- 
ment of  NLRB  orders  with  no  right  of 
objection  unless  the  aggrieved  party  files 
a  petition  for  court  review  within  30  days 
after  issuance  of  the  Board  order. 

Where  the  NLRB  has  found  an  em- 
ployee to  have  been  illegally  discharged 
during  an  organizing  campaign,  or  prior 
to  an  initial  contract,  it  can  award  to 
that  employee  backpay  from  the  time  of 
discharge  at  IV2  times  the  regularly 
hourly  wage  rate.  Where  an  employer  re- 
fuses to  bargain  In  good  faith,  the  NLRB 
is  authorized  to  award  to  employees  com- 
pensation based  on  the  difference  in 
wages  and  benefits  actually  received  dur- 
ing the  refusal  to  bargain,  multiplied  by 
the  percentage  increase  in  the  wages  and 
benefits  determined  by  the  Bureau  of  La- 
bor Statistics  for  major  collective  bar- 
gaining agreement  covering  units  of  5.000 
or  more  employees.  And  finally,  H.R.  8410 
would  authorize  the  Board  to  find  a 
party  in  willful  violation  of  a  Board 
order,  and.  upon  such  finding,  the  Sec- 
retary of  Labor  would  be  required  to  bar 
such  person  from  receiving  Government 
contracts  for  3  years. 

This  hardly  seems  to  be  In  the  best 
Interests  of  the  working  individual.  So. 
the  question  must  be  asked:  Why  Is  this 
bill  being  pushed  so  hard?  The  unions 
have  admitted  that  Its  primary  goal  is  to 
make  it  easier  for  them  to  organize  non- 


imion  workers.  But  why  should  govern- 
ment tie  the  hands  of  the  employers  just 
for  the  sake  of  the  unions?  The  National 
Labor  Relations  Board  annual  report  Is- 
sued In  March  provides  some  insights 
into  this  question. 

For  the  third  straight  year,  union 
organizers  in  1977  lost  more  NLRB 
supervised  representation  elections  than 
they  won.  The  report  reveals  that  unions 
won  only  46  percent  of  all  representation 
(certification  and  decertification)  elec- 
tions and  lost  54  percent.  These  figures 
show  a  continuation  of  a  steady  decline 
in  the  number  of  union  election  victories 
from  1972  to  1977.  In  1972,  54  percent  of 
all  representation  elections  were  won  by 
unions.  By  1976,  this  had  dropped  to  48 
percent,  then  to  47  percent  in  1977. 

The  NLRB  election  data  is  actually  a 
combination  of  two  different  types  of 
union  election  results. 

Certification  elections  are  held  at  the 
request  of  union  organizers — at  the  time 
when  they  feel  they  have  enough  support 
to  win  the  privilege  of  representing  a 
group  of  employees.  Nonetheless,  in  1977, 
unions  lost  4,476  certification  elections 
(52  percent)  and  won  only  4,159  (48  per- 
cent) . 

Decertification  elections  are  held  at 
the  request  of  employees  attempting  to 
oust  a  union  which  already  represents 
them.  Unions  lost  645  (76  percent)  de- 
certification elections  in  1977,  and  won 
only  204  (24  percent).  While  the  per- 
centage of  decertification  elections  won 
by  unions  has  not  changed  significantly 
in  recent  years,  the  number  of  decerti- 
fication elections  requested  by  employees 
has  increased  more  than  threefold  in  a 
decade. 

The  NLRB  report  also  states  that  of 
the  570,716  employees  eligible  to  vote  in 
the  1977  elections,  only  244,764  (43  per- 
cent) c£ist  ballots  for  union  representa- 
tion. In  addition,  out  of  504,241  votes 
actually  cast,  the  majority  259,477  (51.5 
percent),  were  against  union  represen- 
tation. 

The  latest  findings  have  a  special  sic- 
nificance  when  considered  in  connection 
with  the  so-called  labor  law  reform  bill 
that  is  now  before  us.  It  Is  obvious  for  all 
to  see  that  big  labor  is  desperate  to  stem 
the  tide  of  independence  among  Ameri- 
can workers.  That  is  understandable. 
But  instead  of  making  unions  more  at- 
tractive and  selling  unionism  on  its  own 
merits,  union  officials  have  turned  anew 
to  Congress,  demanding  that  an  increase 
In  their  already  substantial  powers  to 
compel  individuals  to  join  or  support  a 
union  as  a  condition  of  continued  em- 
ployment. What  is  particularly  tragic 
about  this  decline  in  imion  membership 
is  that  If  union  officials  had  adhered  to 
the  principle  of  voluntarism — what 
Samuel  Gompers,  founder  of  the  Ameri- 
can labor  movement,  called  the  "comer- 
stone"  of  unionism— it  might  never  have 
occurred. 

In  1916  Gompers  said: 

Workers  of  America  adhere  to  voluntary 
institutions  In  preference  to  compulsory  sys- 
tems which  are  held  to  be  not  only  Imprac- 
tical but  a  menace  to  their  rights,  welfare 
and  their  liberty. 


Unfortunately,  the  proponents  of  this 
legislation,  as  well  as  George  Meany  and 
his  fellow  modem  day  union  bosses,  have 
chosen  to  ignore  this  wisdom,  causing  the 
labor  movement  to  suffer  decline  In 
membership,  and  worse  yet,  causing  mil- 
lions of  workers  to  suffer  the  outrages 
of  compulsory  unionism.  As  New  York 
Times  labor  writer  A.  H.  Raskin  said: 

Most  unions  have  got  out  of  the  habit  of 
organizing  in  the  years  since  World  War  n. 
To  the  extent  that  they  have  acquired  new 
members,  outside  the  Civil  Service  and 
health  fields.  It  has  been  primarily  through 
union  shop  contracts  and  other  kinds  of 
"push-button  unionism"  in  which  tb«  em- 
ployer delivers  over  workers  . . . 

According  to  a  poll  released  by  U.S. 
News  &  World  Report  In  February,  an 
overwelming  majority  of  the  American 
public  is  opposed  to  any  action  by  the 
Federal  Government  which  would  make 
it  easier  for  imions  to  organize.  So  again 
I  must  ask  the  question:  Why  are  we 
here  today?  When  asked  if  the  Federal 
Government  "should  make  it  easier  for 
unions  to  organize  workers."  59  percent 
of  the  Nation's  household  heads  said 
"no."  Only  24  percent  said  "yes"  and  an- 
other 17  percent  had  no  opinion. 

The  public's  attitude  toward  compul- 
sory unionism  came  through  strongly 
when  people  were  asked  if  "where  a  com- 
pany has  a  union,  it  is  all  right  if  new 
workers  were  required  to  join  a  union  to 
keep  their  job."  In  this  case,  32  percent 
of  those  responding  to  the  survey  agreed, 
while  59  percent  disagreed,  and  10  per- 
cent had  no  opinion. 

Similar  results  were  reached  in  a  na- 
tionwide opinion  poll  conducted  by  the 
Opinion  Research  Corp.  of  Princeton, 
N.J.  Asked  whether  legislation  should  be 
passed  making  it  easier  for  labor  unions 
to  organize  nonunion  employees,  only  22 
percent  of  the  public  favored  such 
changes.  Fully  25  percent  of  those  polled 
supported  legislation  making  it  harder 
for  unions  to  organize  nonimion  em- 
ployees, and  40  percent  of  those  respond- 
ing believe  there  should  be  no  change  in 
the  present  law. 

In  view  of  these  survey  results,  It  seems 
totally  imreasonable  to  me  that  the  U.S. 
Congress  should  even  consider  passing 
still  another  piece  of  special  privilege 
legislation  to  give  union  bosses  even 
more  power  to  force  unionism  on  work- 
ers. Indeed,  52  percent  of  those  surveyed 
by  Opinion  Research  believe  unions  to- 
day have  grown  already  too  powerful. 
There  Is  absolutely  no  mandate  from 
the  public  to  change  our  labor  laws.  As  a 
matter  of  fact,  the  mandate  is  from  the 
other  direction.  It  comes  from  an  over- 
whelming niunber  of  Americans  who  be- 
lieve their  rights  should  be  strengthened 
in  relation  to  union  control  over  their 
affairs. 

Seventy-three  percent  of  the  public 
and  83  percent  of  the  union  members 
favor  the  secret  ballot  as  the  only  way  to 
decide  on  union  representation.  Eighty- 
one  percent  of  the  public  and  79  per- 
cent of  the  union  members  favor  a  law 
requiring  worker  approval  by  secret 
ballot  before  a  strike  can  be  called.  And 
finally,  72  percent  of  the  public  favors 
a  law  that  would  allow  a  person  to  get 
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and  keep  a  job  without  joining  a  union. 
Even  so  It  seems  that  a  small  majority 
of  Senators  for  the  time  being  might 
have  the  votes  to  prevail  in  an  up-and- 
down  vote  on  this  so-called  Labor 
Reform  Act. 

Mr.  President,  as  I  understand  it,  the 
first  purpose  of  H.R.  8410  Is  to  expedite 
the  processing  and  ultimate  resolution 
of  unfair  labor  practice  cases  by:  First, 
Increasing  the  size  of  the  Board  from 
five  to  seven  members ;  second,  requiring 
a  summary  of  affirmance  procedure  for 
resolving  uncomplicated  cases  by  two 
Board  members;  and,  third,  requiring 
court  review  petitions  to  be  filed  by  a 
grieved  party  within  30  days  from  the 
Board's  order. 

A  good  many  people,  however,  have  In- 
dicated that  this  bill  will  not  appreciably 
decrease  the  time  required  to  process  un- 
fair labor  practice  cases,  and  may,  In- 
stead, expand  that  time. 

The  so-called  summary  affirmance 
and  30-day  court  petition  basically  codify 
current  practices  except  that  mandating 
the  procedures  by  a  statute  may,  in  a  c^se 
of  summary  affirmance,  add  another 
step  to  the  Board's  litigation  process, 
and  may,  in  the  case  of  required  30-day 
petitions  result  in  more  court  litigation 
thus  creating  increased  delays  in  the 
resolution  of  cases.  I  think  that  this  is 
bad  policy,  may  increase  litigation  costs 
to  some,  and  is  totally  at  odds  with  the 
announced  purposes  of  the  bill. 

Further,  to  increase  the  size  of  the 
Board  but  retain  current  case  processing 
procedures  simply  means  that  seven 
rather  than  five  members  must  review 
each  decision,  thus  further  delaying  the 
ultimate  resolution  of  imfair  labor  prac- 
tices cases  and,  at  the  same  time,  raising 
the  charge  of  "Board  packing"  by  the 
President  reminiscent  of  the  Roosevelt 
Supreme  Court  packing  proposal  of  the 
1930's.  I  believe  neither  the  increased 
delay  nor  politicizing  the  image  of  the 
Board  to  be  good  policy.  In  simi,  this 
bill's  attempt  to  tinker  with  Board 
procedures  adds  little  and  is  more  apt 
to  delay  rather  than  expedite  the  final 
resolution  of  unfair  labor  practice  cases. 

I  understand  that  the  second  purpose 
of  the  biU  is  to  expedite  NLRB  election 
cases  so  that  employees  may  more  quickly 
vote  on  the  question  of  whether  or  not 
they  wish  to  be  represented  by  a  union. 

This  is  to  be  accomplished  first  by  re- 
quiring the  Board  to  issue  regulations 
defining  appropriate  units  so  that  there 
will  be  no  need  to  litigate  basic  unit 
issues  prior  to  an  election.  But  after  42 
years  of  experience  under  the  NLRA, 
there  is  virtually  no  litigation  now  con- 
cerning the  composition  of  basic  election 
imlts,  so  this  requirement  does  nothing 
and  will  merely  create  new  litigation 
concerning  the  wisdom  and  application 
of  the  new  regulations. 

The  second  step  toward  Board  elec- 
tions is  to  set  an  outside  limit  of  75  days 
from  election  petition  until  election. 
However,  as  I  stated  before,  xmder  pres- 
ent Board  practice,  more  than  80  percent 
of  all  NLRB  elections  held  each  year 
occur  sooner  than  45  days  after  a  peti- 
tion has  been  filed.  As  for  the  remaining 


20  percent,  the  median  election  date  is 
now  75  days  after  petition. 

(Mr.  NELSON  assumed  the  chair.) 

Mr.  BARTLETT.  Mr.  President,  elec- 
tions held  later  normally  involve  serious 
issues,  which,  when  resolved  after  an 
election  (as  contemplated  by  H.R.  8410) , 
may  well  require  costly  and  time-con- 
suming new  elections.  Finally,  to  the  ex- 
tent that  an  election  might  be  appropri- 
ate prior  to  a  resolution  of  various  repre- 
sentation case  Issues,  the  NLRB  is  fully 
capable  of  doing  so  under  its  new  "vote 
and  impound"  rules  promulgated  on 
Augiist  15,  1977  (29  CFR  section  102.- 
67).  Accordingly,  H.R.  8410  accomplishes 
nothing  of  expedition  but.  Instead,  re- 
quires the  Board  to  hold  elections  in 
cases  where  the  ultimate  judgment  of 
the  Board  will  almost  inevitably  re- 
quire a  time-consuming  and  costly  sec- 
ond election. 

The  third  step  contemplated  by  this 
bill  is  to  require  that  elections  in  cases 
other  than  exceptionally  novel  or  com- 
plex issues  be  held  within  45  days  of  pe- 
tition unless  certain  circumstances  re- 
quire a  21 -day  election.  But,  again,  over 
80  percent  of  all  NLRB  elections  are  now 
held  within  45  days  of  the  time  a  petition 
is  filed  with  the  Board.  So  far,  then,  H.R. 
8410  has  done  little  more  than  confirm 
present  practice. 

The  final  step  is  to  require  that  an 
election  be  held  within  21  days  of  peti- 
tion-filing by  a  union,  but  only  when  that 
union  has  convinced  a  majority  of  em- 
ployees to  support  it,  and  only  when  that 
union  is  not  seeking  to  raid  another  un- 
ion. This  provision  does  change  present 
Board  practice  and  will  expedite  elec- 
tions— radically  so — but  only  when  it 
suits  the  institutional  Interests  of  or- 
ganized labor  to  hold  elections  so  quickly 
that  employees  will  have  no  opportunity 
to  be  fully  informed  about  the  conse- 
quences of  their  vote.  And,  in  addition, 
this  proposal  will  allow.  Indeed  encour- 
age, imions  to  time  their  election  peti- 
tions so  as  to  gain  unfair  advantage  at 
election  time. 

It  is  not  unusual  for  a  union  to  cam- 
paign among  workers  for  days,  weeks,  or 
months  convincing  employees  of  the  val- 
ue of  representation  by  it  before  an  em- 
ployer even  knows  that  his  employees 
are  being  organized.  During  that  period, 
the  employees  hear  only  the  union's  po- 
sition, only  its  side  of  the  story.  The 
Board's  election  processes  are  then  com- 
menced by  the  union's  filing  of  a  petition. 
If  the  imlon  has  convinced  a  majority 
of  employees  to  sign  cards  supporting  it, 
H.R.  8410  requires  that  an  election  be 
held  so  quickly  that  an  employer  has  no 
time  to  advise  his  employees  of  possible 
adverse  consequences  of  unionism.  This 
is  particularly  true  of  small  businessmen 
who  often  know  little  about  labor  law  or 
where  to  go  for  advice  and  counsel.  By 
the  time  the  employer  has  himself 
learned  the  other  side  of  the  labor  story, 
the  election  may  have  been  long  over  and 
certainly  the  election  will  have  often 
been  held  before  employers  can  become 
informed. 

Not  only  is  this  the  effect  of  the  bill 
before  us.  It  is  clearly  Its  purpose.  Thus, 
quickie  elections  are  to  be  held  only  when 


It  suits  union  interests  to  stand  for  elec- 
tion before  the  electorate  can  be  fully 
informed.  If  the  union  has  not  amassed 
a  majority  of  employees  when  it  files  the 
petitions,  it  is  granted  45  campaign  days 
to  build  a  majority.  If  another  union's 
Interests  are  threatened  by  a  raid.  It  Is 
given  45  campaign  days  to  retain  Its 
position.  If  an  employer  files  a  petition, 
no  quick  election  is  possible.  If  employees 
file  a  petition  to  decertify  a  union,  the 
union  is  given  45  days  to  defend  Itself. 

Further,  imder  this  bill  unions  will  be 
able  to  time  their  petitions  to  Insure  im- 
fair election  victory  by  filing  them  before 
cm  employer  has  hired  all  of  a  new  work 
force  during  lay-off  or  vacation  periods, 
et  cetera.  This  unfair  strategy  will  be  ef- 
fective because  the  NLRB  is  to  be  de- 
nied the  power  to  set  a  reasonable  elec- 
tion date  by  the  strict  mandatory  pro- 
visions of  H.R.  8410. 

In  addition,  to  protect  the  union's 
majority  from  lawful  employer  cam- 
paigns, H.R.  8410,  under  the  guise  of 
insuring  that  employees  receive  full  in- 
formation before  they  vote,  requires  an 
employer  who  addresses  his  employees 
(which,  given  the  timeframe,  is  the  only 
feasible  way  an  employer  can  Inform  his 
employees)  to  open  his  plant  to  speeches 
by  professional  union  organizers  who 
can  use  that  forum  to  promise  employees 
increased  wages  and  benefits  and  even 
malign  the  employer.  And  yet  the  em- 
ployer is  not  to  be  given  access  to  the 
union  hall,  may  make  no  promises  what- 
soever, must  still  allow  the  union's  em- 
ployee organizers  to  campaign  in  the 
plant  during  their  breaks,  not  visit  em- 
ployees in  their  homes,  but  must  provide 
the  union  with  the  names  and  addresses 
of  aU  employees  prior  to  the  election. 

Finally,  H.R.  8410  substantially  limits 
court  review  of  labor  board  determina- 
tions in  representation  cases,  and  under 
the  guise  of  providing  a  meaningful  rem- 
edy for  serious  labor  practices  coerces 
employers  from  seeking  court  review  im- 
der the  threat  of  massive  retroactive 
payments  to  the  employees. 

In  short,  the  only  meaningful  at- 
tempt at  expediting  election  cases  con- 
tained In  this  bill  turns  out  to  be  a  rush 
to  elections  before  employees  are  in- 
formed and  a  union's  majority  can  be 
tested  by  a  lawful  employer  campaign. 

I  do  not  believe  it  is  necessary  for  me 
to  apologize  for  vigorously  and,  indeed, 
emotionally  objecting  to  this  legislation, 
labeling  it  a  pro-union,  anti-employee 
proposal,  particularly  when  one  remem- 
bers that  it  is  98  percent  directed  at  small 
business  and  75  percent  directed  at  very 
small  business,  inasmuch  as  75  percent 
of  all  Board  elections  last  year  were  held 
in  units  of  less  than  50  employees  and 
98  percent  were  held  in  units  of  less  than 
400  employees. 

The  third  and  final  purpose  of  H.R. 
8410  is  to  provide  additional  sanctions 
for  violations  of  the  Labor  Act  in  order 
to  deter  unlawful  conduct.  Interestingly, 
although  this  is  not  supposed  to  be  an 
organized  labor  bill,  there  is  no  meaning- 
ful attempt  to  deal  with  union  violence, 
union  fines  of  employees  who  seek  to 
exercise  their  right  to  work,  union 
strike  Injustices,  or  any  union  activity 
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at  all.  New  sections  seek  to  punish  man- 
agement, not  for  the  primary  purpose  of 
deterring  violations,  but  rather  to  In- 
sure and  secure  union  election  victories. 
Of  the  four  proposed  remedies,  three 
are  to  be  applied  only  during  the  period 
from  the  commencement  of  union  orga- 
nizing until  a  first  argeement  is  made 
between  the  union  and  the  employer. 
H.R.  8410  thus  provides  that  if  any  em- 
ployee is  discharged  by  an  employer  dur- 
ing that  period  and  the  NLRB  ultimately 
finds  that  the  discharge  violated  the  La- 
bor Act,  the  employee  shall  be  reinstated 
and  receive  a  backpay  award  of  IVz 
times  his  regular  hourly  wage  for  his  pe- 
riod of  discharge  whether  or  not  he 
worked  elsewhere,  whether  or  not  he 
sought  out  other  work,  or  whether  or  not 
he  had  any  desire  to  return  to  work  with 
his  prior  employer.  And  this  remedy 
applies  even  though  the  employer  may 
have  believed  that  he  lawfully  discharged 
the  employee.  It  is  clear  that  H.R.  8410 
intends  this  remedy  only  to  assist  un- 
ions in  organizing  and  winning  elec- 
tions— for  the  remedy  is  not  available 
to  any  employee  discharged  at  any  time 
other  than  during  a  union's  organizing 
campaign.  Clearly,  nothing  aids  a  union 
more  than  the  claim  that  it  causes  an 
employer  to  rehire  a  discharged  employ- 
ee. Thus,  by  imposing  the  threat  of  puni- 
tive damages  upon  an  employer,  and  in 
at  least  75  percent  of  the  cases  upon  a 
very  small  employer  who  cannot  afford 
the  costs  of  litigation  plus  the  possibility 
of  time-and-a-half  backpay  with  interest 
at  7  percent  in  addition  to  the  wages  paid 
to  the  dischargee's  replacement,  H.R. 
8410  Imposes  a  threat  sufficient  to  re- 
quire many  employers  to  rehire  even 
lawfully  discharged  employees  and 
thereby  aid  and  perhaps  insure  a  imion 
election  victory. 

If,  however,  the  small  businessman 
chooses  to  defend  himself  despite  the 
threat  of  punitive  damages,  H.R.  8410 
gives  further  aid  to  union  organizing 
efforts  by  requiring  the  Board  to  petition 
for  a  Federal  court  injunction  requiring 
that  the  employer  rehire  the  discharged 
employee.  No  finding  that  the  employer 
violated  the  Labor  Act  is  required,  for 
all  the  Board  and  court  need  determine 
is  whether  there  is  reasonable  cause  to 
Ijelieve  that  the  employee  was  wrong- 
fully discharged.  If  the  employer  gives 
lawful  reasons  for  the  discharge,  but  the 
employee  argues  that  his  discharge  was 
motivated  by  the  employer  antiunion 
bias,  no  determination  is  to  be  made  of 
the  actual  reasons  of  discharge — that 
decision  will  come  later  after  an  admin- 
istrative trial,  but  In  the  meantime,  the 
employer  will  be  required  to  rehire  and 
employ  the  worker.  Again,  it  is  clear 
that  the  remedy  proposed  in  HJl.  8410 
is  intended  purely  to  insure  union  elec- 
tion victories,  for  such  injunctions  are 
not  to  be  available  to  any  employee  dis- 
charged at  any  time  other  than  during 
a  union's  organizing  campaign. 

The  third  prefirst  contract  remedy 
would  require  that  an  employer  who  re- 
fuses to  bargain  with  a  union  retroac- 
tively pay  his  employees  wages  and 
fringe  benefits  from  the  time  they  would 
have  received  benefit  increases  had  the 


employer  bargained  and  reached  agree- 
ment with  the  union,  the  amount  of  pay- 
ment to  be  determined  by  nationwide 
survey  of  bargaining  settlements  in  em- 
ployee units  of  5,000  or  more  employees. 
Again,  this  remedy  applies  only  In  first 
contract  bargaining  situations. 

This  remedy  is,  of  course,  punitive  and 
seeks  to  threaten  employers  with  massive 
retroactive  payments  in  order  to  deter 
them  from  refusing  to  bargain  a  first 
agreement  with  a  union. 

In  reality,  however,  the  so-called  rem- 
edy will  operate  to  coerce  employers  to 
keep  them  from  exercising  their  right  to 
court  review  of  Labor  Board  decisions  in 
representation  cases.  Indeed,  an  employ- 
er's refusal  to  bargain  a  first  contract 
with  the  union  is  not  a  serious  Labor 
Act  violation — rather  it  is  his  only  means 
of  obtaining  court  review.  Thus,  it  has 
long  been  held  that  the  Board's  deci- 
sions in  a  representation  case  are  not 
immediately  appealable  to  the  court  of 
appeals.  Therefore,  in  order  for  an  em- 
ployer to  contest  legally  the  Board's  de- 
termination of  unit  or  other  representa- 
tion issues,  it  must  first  refuse  to  bar- 
gain with  the  union.  Thereafter,  the 
general  counsel  issues  a  complaint  al- 
leging the  refusal  to  bargain  by  the  em- 
ployer, the  Board  issues  an  order  find- 
ing that  the  employer  has  refused  to 
bargain  and  the  case  then  goes  to  the 
court  of  appeals.  At  that  time,  the  em- 
ployer is  free  to  argue  that  the  Board's 
determination  in  the  representation  case 
was  wrong.  That  is  the  only  way  in  which 
such  Board  orders  are  court  reviewable. 
To  impose  a  penalty  upon  an  employer 
merely  because  he  seeks  to  pursue  his 
only  avenue  for  court  review  is,  at  best, 
unfair. 

And  the  remedy  as  proposed  is  par- 
ticularly unfair,  for  it  requires  payments 
by  small  businesses  determined  by  bar- 
gaining agreements  in  big  business  units 
of  5,000  or  more  employees.  Again,  75 
percent  of  all  Board  elections  last  year 
were  held  in  units  of  less  than  50  em- 
ployees, 98  percent  were  held  in  units 
of  less  than  400  employees,  and  in  1976 
the  Board  reported  no  election  in  a  unit 
of  3,000  or  more  employees. 

Therefore,  I  have  compelled  to  con- 
clude that  the  so-called  remedy  provi- 
sions set  forth  in  H.R.  8410  are  intended 
to  Insure  union  election  victories  and 
thereafter  secure  them  by  threat  or  pun- 
ishment to  an  employer  who  seeks  legiti- 
mate court  review.  And  my  conclusion 
is  confirmed  by  the  final  remedy  pro- 
posed in  H.R.  8410.  The  final  remedy 
would  require  the  debarment  of  an  em- 
ployer from  Government  contracts  for 
an  arbitrary  period  of  3  years  If  he  will- 
fully fails  to  comply  with  a  prior  court 
or  Board  unfair  labor  practice  order, 
even  though  the  employer  may  immedi- 
ately thereafter  comply,  even  though  his 
violation  may  be  technical  in  nature, 
and  even  though  debarment  may  no 
doubt  result  in  lost  jobs  for  his  em- 
ployees. This  remedy  is  proposed  as  the 
final  deterrent  against  employers  (and 
particularly  small  employers)  pursuing 
their  rights  to  contest  union  claims  be- 
fore the  Board  and  courts,  for  failure  to 
settle  a  case  will  set  the  stage  for  em- 


ployer debarment  and,  In  the  case  of 
many  small  businesses,  total  business 
failure. 

To  reiterate,  I  see  no  reason  to  apolo- 
gize for  my  conclusion  that  H.R.  8410  is 
a  prounion,  antiemployee,  antiemployer 
bill. 

Mr.  President,  this  piece  of  legisla- 
tion is  not  only  an  affront  to  the  Ameri- 
can public's  sense  of  fair  play,  but  It 
is  also  an  affront  to  Mr.  Joe  Working- 
man's  pocketbook.  This  was  the  conclu- 
sion by  Rinfret  Associates  in  a  study  con- 
ducted by  them  on  the  economic  impact 
of  the  proposed  legislation.  Evaluating 
the  inflationary  impact  of  Increased 
unionization,  Dr.  Rinfret  stated  that  sta- 
tistical and  mathematical  evidence  indi- 
cates that  an  Increase  In  the  degree  of 
unionization  leads  to  an  increase  in  the 
degree  of  inflation. 

Dr.  Rinfret  observed: 

On  the  basis  of  historical  relationships  be- 
tween the  degree  of  unionization,  employee 
compensation  and  consumer  prices  that  ex- 
isted in  1976,  our  study  finds  that  for  each 
10  percent  Increase  in  union  membership,  the 
consumer  price  Index  would  Increase  by  at 
least  5  index  points.  This  means  a  3  percent 
increase  in  the  rate  of  Inflation.  A  3  percent 
Increase  in  the  rate  of  Inflation  would  mean 
that  the  base  rate  of  inflation,  which  now 
appears  to  be  about  7  percent  would  rise  to 
10  percent.  The  base  rate  of  10  percent  U 
clearly  in  conflict  with  and  in  violation  of 
Administration  and  Congressional  objectives. 

Noting  the  potential  impact  of  the  pro- 
posed legislation  on  the  small  business- 
men. Dr.  Rinfret  pointed  out  that — 

Few  people  appreciate  or  understand  the 
Importance  of  small  business  in  the  U.S. 
economy.  Businesses  with  260  or  less  employ- 
ees account  for  66%  of  total  employment. 
Large  businesses  employing  1,000  or  more 
people  account  for  only  16%  of  employment. 

In  general,  union  representation  is  won 
in  a  higher  percentage  of  cases  where 
there  are  fewer  employees.  Representa- 
tion elections  are  most  frequently  won 
in  units  where  there  are  99  or  less  em- 
ployees. Thus,  small  units  and  small  busi- 
nesses will  be  affected  most  by  changes 
in  union  election  procedures  that  are 
proposed  in  VLR.  8410. 

To  the  extent  that  the  proposed  revi- 
sions expand  unionization  in  small  busi- 
ness and  to  the  extent  that  resulting 
wage  increases  match  those  negotiated  in 
large  businesses,  there  would  be  a  rise 
in  production  costs  not  only  for  the  small 
units  but  for  the  U.S.  economy  as  a 
whole  and  a  further  acceleration  of 
inflation. 

According  to  Dr.  Rinfret  the  "make- 
whole"  provision  of  the  proposed  legisla- 
tion would  have  particularly  adverse  im- 
pact on  small  business.  Under  this  pro- 
vision, the  employer  who  has  allegedly 
delayed  union  recognition  would  be  re- 
quired to  compensate,  or  "make  whole" 
employees  for  wages  supposedly  lost  dur- 
ing this  period.  Compensation  in  such 
cases  would  be  based  on  wage  and  bene- 
fit scales  negotiated  for  establishments 
with  5,000  or  more  employees.  But,  estab- 
lishments of  this  size  are  the  most  highly 
unionized  and  paid  the  highest  wages. 
Imposition  of  these  maximum  wage 
scales  on  small  businesses  is  inappropri- 
ate and  an  unfair  cost  burden.  Small 
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businesses  tend  to  operate  on  a  relatively 
smaller  profit  margin.  This  added  eco- 
nomic disadvantage  will  make  it  in- 
creasingly difScult  for  small  businesses 
to  compete  and  to  survive. 

The  Rinfret  study  further  foimd 
that  employer  wage  and  salary  costs 
would  tend  to  rise  materially  as  a  result 
of  expanded  unionization.  Said  Or.  Rin- 
fret: 

For  U.S.  Industry  as  a  whole,  which  Is 
currently  24  <^  unionized,  our  study  Indicates 
that  wage  costs  would  increase  by  17%  when 
a  non-union  establishment  becomes  union- 
ized. 

And  he  concluded  that  the  increase 
would  be  almost  twice  as  large  in  non- 
manufacturing  industry  which  is  pres- 
ently only  16  percent  unionized.  This 
includes  the  service  industries,  wholesale 
and  retail  trade,  finance,  insurance,  and 
real  estate  establishments,  which  are,  for 
the  most  part,  small  businesses.  Wage 
costs  in  nonmanufacturing  would  rise  by 
31  percent  following  the  unionization. 
In  manufacturing  industry,  which  is  al- 
ready 44.6  percent  unionized,  wage  costs 
would  increase  by  at  least  10  percent,  he 
noted. 

Moreover,  we  cannot  even  be  certain 
that  these  wage  increases  would  be  off- 
set by  equivalent  gains  in  productivity. 
Rather,  the  converse  seems  to  be  true.  In- 
flation has  tended  to  accelerate  as  pro- 
ductivity increases  have  tended  to  de- 
celerate. Between  1972  and  1977,  for  ex- 
ample, consumer  prices,  hourly  earnings, 
and  imit  labor  costs  each  increased  at 
average  annual  rates  exceeding  7  percent 
while  productivity  increased  by  only  1.2 
percent. 

At  this  point  I  would  like  to  note  for 
the  record  that  Dr.  Rinfret  is  known  for 
the  independence  of  his  political  and 
economic  views  sis  well  as  a  broad  scope 
of  his  evaluations.  He  has  provided  eco- 
nomic counsel  to  both  E>emocratic  and 
Republican  administrations,  including 
Presidents  Kennedy,  Johnson,  and  Nixon. 
His  analyses  have  also  been  used  by  other 
members  of  the  executive  and  legislative 
branches  of  the  Government. 

Mr.  President,  as  the  elected  Repre- 
sentative of  the  people  of  my  State  of 
Oklahoma,  I  consider  myself  duty-bound 
to  question  the  impact  that  passage  of 
this  legislation  would  have  on  my  con- 
stitutents.  After  a  review  of  the  evidence 
it  is  my  feeling  that  the  citizens  of  Okla- 
homa have  everything  to  lose  and  noth- 
ing to  gain  by  the  adoption  of  this  so- 
called  Labor  Law  Reform  Act.  Whether 
viewed  in  terms  of  increases  in  labor  costs 
per  imit  of  output  or  increases  in  con- 
sumer prices,  or  loss  of  employment  op- 
portunities or  even  loss  of  income,  the 
net  effect  of  this  legislation  is  a  minus 
for  my  State.  Assuming  a  12-percentage 
point  Increase  in  workers  imionized  as  a 
result  of  this  Federal  labor  law  reform 
by  1985,  a  family  of  four  would  stand  to 
lose  $1,665  in  purchasing  power.  This 
translates  into  a  net  loss  of  income  for 
that  same  family  of  four  of  $214.  The 
net  loss  of  employment  to  my  State  could 
reach  as  high  as  11.000  jobs.  Even  as- 
suming only  6-percentage  point  increase 
In  workers  imionized,  Oklahoma  would 
still  lose  roughly  5,000  Jobs,  a  family  of 


four's  purchasing  power  would  diminish 
$833,  and  the  net  loss  of  income  for  a 
family  of  four  would  be  $94. 

I  emphasize  the  point  that  these  results 
are  in  no  way  limited  to  my  own  State. 
Each  and  every  one  of  the  50  States 
stands  to  lose  substantially  if  this  legis- 
lation is  adopted.  It  would  seem  ill-ad- 
vised then,  for  us  in  the  Senate  to  be  de- 
bating a  bill  whose  potential  for  economic 
harm  is  so  significant.  But  then  again, 
abiding  by  the  wishes  of  those  who  have 
elected  us  to  the  Senate  has  not  been  the 
overriding  concern  on  a  great  many  is- 
sues. 

Mr.  President,  I  understand  that  the 
distinguished  Senator  from  New  Jersey 
(Mr.  Williams)  wishes  to  speak.  Is  that 
correct? 

Mr.  WILLIAMS.  Yes. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  I  have  the  right 
to  continue  my  remarks  later  today  and 
have  it  only  count  as  my  first  address 
before  the  Senate  on  this  particular  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLETT.  On  that  occasion, 
Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  New  Jersey. 

Mr.  WILLIAMS.  Mr.  President.  I  seek 
recognition  in  my  own  right. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  (Mr.  Williams). 

Mr.  WILLIAMS.  Mr.  President,  one  of 
the  important  features  of  the  labor  law 
reform  bill  is  to  provide  remedies  which 
will  deter  law  violators.  A  law  with  no 
effect  is  a  paper  tiger.  Statutory  rights 
without  effective  remedies  are  illusory, 
at  best. 

Mr.  President,  each  day  I  have  intro- 
duced into  this  debate  the  description  of 
a  specific  case  that  highlights  one  of  the 
aspects  of  the  inadequacy  of  present  law 
in  meeting  situations  that  are  unfair  and 
illegal  in  labor-management  relations, 
when  there  is  a  desire  on  the  part  of 
workers  to  have  an  opportunity  to  choose 
or  reject  a  union  and  if  there  is  a  union 
to  be  bargained  with. 

So  this  is  chapter  7  in  this  series  of 
individual  cases  that  highlight,  in  par- 
ticular, some  of  the  problems  working 
people  face  through  the  inadequacies  of 
present  law  in  two  areas,  elections  and 
bargaining. 

Mr.  President,  late  in  1974,  two  indi- 
viduals, Alpe  and  Roberts,  contacted  an 
official  of  the  International  Brotherhood 
of  Electrical  Workers  to  seek  aid  in  or- 
ganizing their  fellow  employees.  They 
invited  their  five  fellow  workers  to  an 
organizational  meeting,  and  by  the  9th 
of  December  1974,  they  had  signed  up 
six  of  the  seven  employees  of  the  Frank- 
lin Parish  Broadcasting  Co.  in  Louis- 
iana— the  radio  station  where  they  were 
employed. 

The  union  filed  a  petition  for  an  elec- 
tion on  December  9,  1974.  When  the  em- 
ployer received  the  petition,  he  called  the 
workers  together  and  accused  them  of 
going  behind  his  back,  and  spoke  in- 
dividually with  many  of  them. 

The  regional  office  held  a  hearing  on 
the  petition  in  January  of  1975.  At  the 
hearing,  the  Company  contended  that 
Alpe  was  a  supervisor.  The  hearing  of- 


ficer issued  his  decision  In  January,  1975, 
finding  that  Alpe  was  not  a  supervisor, 
and  an  election  was  ordered  for  Feb- 
ruary 14,  1975.  The  employer  appealed  to 
the  National  Labor  Relations  Board  in 
Washington.  On  February  14,  1975,  he 
asked  Alpe  to  sign  a  document  indicat- 
ing that  he  (Alpe)  was  a  supervisor. 
When  Alpe  refused  to  sign  the  document, 
the  employer  fired  him. 

On  March  5,  1975,  the  union  filed  an 
unfair  labor  practice  charge.  On  March 
31,  1975,  the  regional  director  issued  a 
complaint,  alleging  that  the  discharge  of 
Alpe  was  unlawful  and  that  the  company 
had  restrained  and  coerced  its  em- 
ployees in  violation  of  section  8(a)  (1) . 

After  a  trial  in  Jime  1975,  the  adminis- 
trative law  judge  issued  his  decision,  on 
September  19, 1975,  finding  that  the  com- 
pany had  unlawfully  discharged  Alpe 
and  that  the  company  had  coerced  its 
employees  in  the  selection  of  their  bar- 
gaining representative.  The  administra- 
tive law  judge's  decision  was  affirmed  by 
the  Board  on  February  27,  1976.  The 
Board  ordered  the  company  to  reinstate 
Alpe  with  back  pay,  to  cease  and  desist 
in  the  unlawful  practices,  and  to  bar- 
gain with  the  union  In  good  faith. 

In  the  meantime,  the  employer  had 
fired  Davis  Roberts,  who  had  helped  Alpe 
organize  the  employees,  and  who  had 
testified  for  Alpe  at  the  hearing  in  the 
imfalr  labor  practice  case.  Roberts'  dis- 
charge was  the  basis  of  another  unfair 
Labor  practice  charge.  After  a  hearing 
on  that  charge,  the  administrative  law 
judge  found  that  Roberts  had  been  il- 
legally discharged  due  to  union  activi- 
ties, and  because  he  had  testified  against 
the  employer  in  the  earlier  Board  unfair 
labor  practice  trial. 

On  May  11,  1977.  the  Board  ordered 
Roberts  reinstated  with  backpay.  By  that 
time,  nearly  2V4  years  after  Alpe  and 
Roberts  had  organized  their  fellow  em- 
ployees, and  nearly  a  year  and  a  quar- 
ter after  the  Board  had  ordered  the  com- 
pany to  bargain  with  the  union  selected 
by  six  out  of  its  seven  workers,  not  only 
had  bargaining  not  begun,  but  both  Alpe 
and  Roberts  had  been  illegally  dis- 
charged by  the  company. 

Mr.  President,  3 '/a  years  have  now 
elapsed  and  the  Franklin  Parish  Broad- 
casting Co.  has  not  yet  bargained  with 
the  union.  Alpe  and  Roberts  have  still 
not  been  reinstated.  The  six  employees 
who  originally  supported  the  union  have 
all  left  the  company. 

As  a  result  of  this  lawless  conduct,  the 
employer  got  just  what  he  wanted — the 
union  has  been  completely  crushed,  and 
the  employees  who  supported  the  imion 
are  all  gone. 

In  place  of  the  bargaining  rights 
promised  by  the  act,  the  employees  have 
received  only  useless  Board  orders. 

Mr.  President,  under  H.R.  8410,  these 
workers  would  have  been  temporarily 
reinstated,  and  the  atmosphere  of  coer- 
cion in  the  radio  stati(xi  would  have  been 
considerably  lessened.  The  employer's 
refusal  to  bargain,  despite  the  over- 
whelming desire  of  his  workers,  would 
have  subjected  him  to  a  meaningful 
make-whole  remedy  for  as  long  as  that 
refusal  persisted. 


Mr.  President,  it  is  cases  like  that  of 
Davis  Roberts  and  Charles  Alpe  that 
labor  law  reform  is  all  about. 

Mr.  President,  at  this  point,  I  want  to 
discuss  some  editorials  that  have  ap- 
peared that  are  enlightening  in  these 
days  of  less  than  complete  enlighten- 
ment on  what  this  bill  is  all  about,  what 
its  impact  is,  what  our  communities  can 
expect  if  this  bill  becomes  law. 

On  May  17,  1978,  the  Charleston,  W. 
Va.,  Gazette  published  its  editorial  en- 
titled "Labor  Law  Reform  Overdue  and 
Modest." 

The  Gazette's  starting  point  was  that 
"men  and  institutions  opposed  to  labor 
unions  rarely  are  persuaded  to  accept 
them." 

The  editorial  noted  the  basic  reforms 
this  bill  would  provide:  Speedy  elections, 
an  atmosphere  not  conducive  to  reprisal, 
and  elimination  of  some  of  the  incentives 
for  employers  to  skirt  the  law. 

The  Charleston  Gazette  said: 
These  guarantees  are  at  the  core  of  the 
proposed  legislation,  and  while  we  might 
quibble  with  the  language  of  some  of  the 
lesser  provisions  we  cannot  conscientiously 
object  to  the  measure  as  a  whole.  The  pro- 
posed reforms  strikes  us  as  overdue,  but  mod- 
est, nothing  for  the  NAM  or  Orrln  Hatch  to 
get  excited  about. 

It  has  been  said  that  the  proposed  reforms 
win  force  workers  to  Join  unions.  We  And, 
instead,  that  they  do  no  more  In  this  area 
than  bar  employers  from  Interfering  In  the 
free  choice  legally  available  to  workers  today. 
It  has  been  said  that  the  proposed  reforms 
will  force  employers  to  accept  unions.  We 
find  no  evidence  to  support  this.  Our  reading 
of  the  proposed  reforms  suggests  that  they 
will  have  only  the  slightest  impact.  If  any,  on 
law-abiding  employers. 

The  editorifil  in  the  Charleston  Ga- 
zette concluded: 

We  don't  understand  how  such  reforms 
could  offend  any  reasonable  American,  and 
we  cannot  accept  opposition  couched  in  the 
frightened  anti-un<on  generalizations  of 
1903. 

Mr.  President,  that  is  no  typographical 
error,  "1903."  That  has  reference  to  an- 
other part  of  the  editorial,  where  they 
look  at  some  of  the  attitudes  expressed 
against  unions  back  in  1903  and  they 
find  that  some  of  the  rhetoric  of  1903 
that  was  opposed  to  unions  is  the  same 
kind  of  rhetoric  we  are  hearing  these 
days  on  the  floor  of  the  Senate  against 
unions. 

The  other  editorial  I  want  to  bring  to 
the  attention  of  the  Members  of  the 
Senate  is  In  the  Louisville,  Ky.,  Courier 
Journal.  In  an  editorial  of  May  19,  1978, 
entitled  "Labor  Reform  Doesn't  Rate  All 
This  fuss — and  Alarm,"  it  also  expressed 
support  of  this  bill. 

The  Courier  Journal  discussed  the  con- 
tention that  the  bill  would  make  it  easier 
for  unions  to  organize  workers: 

The  reason  union  organizing  would  be 
easier  is  becatise  the  reforms  would  make  It 
harder  for  employees  to  stall,  to  harass  and 
fire  organizers,  to  delay  representation  elec- 
tions and  generally  to  thwart  a  true  test  of 
their  workers'  wishes.  The  reforms  would 
not— cannot — make  iinlonization  more  ap- 
pealing to  workers  who  distrust  organized 
labor  and  who  believe  tbey  are  better  off 
without  a  union. 

The  editorial  also  discounts  the  sug- 
gestion that  this  bill  is  Inflationary.  The 


Courier  Journal  said   the  bill  is  not 
Ukely— 

...  to  have  the  adverse  effect  on  inflation 
that  business  leaders  warn  about.  The  same 
fear  of  unionization  that  fuels  the  anti- 
reform  movement  also  forces  most  non- 
unionized  firms  to  pay  wages  comparable  to 
those  paid  by  businesses  whose  workers  are 
organized. 

Finally,  commenting  on  our  extended 
debate  here,  the  Courier  Journal  con- 
cluded: 

Whether  we're  headed  In  the  direction  of 
more  fairness  for  working  men  and  women 
who  want  to  decide  for  themselves  about 
unionization  remains  to  be  seen. 

As  we  said  before,  we'll  bet  on  a  favorable 
vote.  It's  just  too  bad  that  so  much  of  the 
Senate's  time  will  be  wasted  by  reform  op- 
ponents ...  in  filibustering  a  bill  that  should 
have  been  on  the  books  years  ago. 

Mr.  President,  I  ask  unanimous  cos- 
sent  that  these  editorials,  in  their  full 
text,  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
Labob  liAW  Reform  OvEROtTz:  and  Modest 

"In  75  years  of  history,  some  things  change 
little,"  begins  a  special  report  from  the  AFL- 
CIO  on  labor  law  reform.  Thereupon  the  re- 
port quotes  from  a  National  Association  of 
Manufacturers  statement  on  labor  unions. 
The  statement,  made  In  1903,  raised  the 
alarms  one  might  expect  from  the  NAM.  Op- 
posite it,  the  AFL-CIO  reproduces  a  1978 
statement  by  Sen.  Orrln  Hatch,  R-Utah,  no- 
toriously terrified  by  union  workers.  The 
statements  are  pretty  much  the  same. 

The  point  is  that  men  and  Institutions 
opposed  to  labor  unions  rarely  are  persuaded 
to  accept  them,  even  by  ample  proofs  that 
organized  labor  Isn't  a  fearsome  destroyer  of 
life  and  liberty.  The  familiar  anti-union 
forces  today  oppose  passage  of  labor  law  re- 
form legislation  that  would  strengthen  the 
43-year-old  Wagner  Act  to  guarantee: 

Speedy  labor  board  elections;  removal  of 
present  Justifications  for  deliberate  delays. 

Labor  elections  conducted  in  an  atmos- 
phere not  conducive  to  reprisal. 

Elimination  of  some  of  the  incentives  for 
employers  to  skirt  federal  law  regarding  the 
recognition  of  unions. 

These  guarantees  are  at  the  core  of  the 
proposed  legislation,  and  while  we  might 
quibble  with  the  language  of  some  of  the 
lesser  provisions  we  cannot  conscientiously 
object  to  the  measure  as  a  whole.  The  pro- 
posed reforms  strike  \is  as  overdue,  but  mod- 
est, nothing  for  the  NAM  or  Orrln  Hatch  to 
get  exercised  about. 

It  has  been  said  that  the  proposed  reforms 
will  force  workers  to  Join  unions.  We  find, 
instead,  that  they  do  no  more  In  this  area 
than  bar  employers  from  Interfering  in  the 
free  choice  legally  available  to  workers  today. 

It  has  been  said  that  the  proposed  re- 
forms will  force  employers  to  accept  unions. 
We  find  no  evidence  to  support  this.  Our 
reading  of  the  proposed  reforms  suggests  that 
they  will  have  only  the  slightest  Impact,  If 
any,  on  law-abiding  employers. 

Basically,  the  measure  deals  with  delays, 
harassment  and  intimidation  as  techniques 
for  discouraging  lawful  union  activity  and 
provides  penalties  for  refusal  to  recognize  a 
union  or  to  bargain  with  It  in  good  faith.  We 
don't  understand  how  such  reforms  could 
offend  any  reasonable  American,  and  we  can- 
not accept  opposition  couched  In  the  fright- 
ened antl-unlon  generalizations  of  1903. 

The  Gazette  supports  the  labor  law  reform 
measure  and  recommends  it  to  the  West  Vir- 
ginia delegation  In  Congress. 


Labor  Reform  Doesn't  Rate  All  This  Pubs — 
AND  Alarm 

The  great  battle  over  labor  law  reform  has 
been  Joined.  Hundreds  of  thousands,  perhaps 
mUlions  of  words  will  be  ^oken,  filling  page 
after  unenllghtenlng  page  of  the  Congres- 
sional  Record.  Predictions,  statistics,  emo- 
tional appeals  and  Just  plain  Insults  wiU  be 
exchanged. 

And  when  the  smoke  clears,  we'll  wager,  the 
U.S.  Senate  will  end  the  anti-reform  filibuster 
and  approve  a  bill  that  is  fair  and  sensible, 
and  everyone  will  wonder  what  all  the  fuss 
was  about. 

Not  that  the  stakes  In  all  the  current 
fuss  and  filibuster  are  trivial.  Reform  of  the 
nation's  basic  labor  law,  already  approved 
by  the  House,  is  organized  labor's  top-priority 
legislative  goal,  and  its  defeat  rates  just  as 
high  among  many  business  groups.  A  lot  of 
prestige  and  political  clout  Is  involved.  But 
the  reforms  that  are  the  cause  of  the  com- 
motion are  so  obviously  fair  and  Innocuous 
that  historians  a  decade  or  so  hence  surely 
will  be  amazed  that  they  generated  such  in- 
tense opposition  and  alarm. 

reforms  aimed  at  abuses 

Opponents  claim  that  the  measures  that 
organized  labor  and  the  Carter  administra- 
tion are  pushing  would  make  it  easier  for 
unions  to  organize  workers  at  non-union 
factories,  offices  and  construction  sites.  Their 
claim  is  doubtless  correct. 

But  so  what?  The  reason  union  organizing 
would  be  easier  Is  because  the  reforms  would 
make  it  harder  for  employers  to  stall,  to 
harass  and  fire  organizers,  to  delay  represen- 
tation elections,  and  generally  to  thwart  a 
true  test  of  their  workers'  vrtshes.  The  reforms 
would  not — cannot — make  unionization  more 
appealing  to  workers  who  distrust  organized 
labor  and  who  believe  they  are  better  off 
without  a  union. 

effect  on  wages  minimal 

That  distrust  has  been  increasing  In  this 
country.  The  portion  of  the  work  force  that 
is  unionized  has  slipped  from  around  40  per- 
cent three  decades  ago  to  24  percent  today. 
Some  of  the  decline  may  be  due,  as  some 
labor  leaders  charge,  to  unpunished  abuses 
by  anti-union  employers.  But  it  is  also  due 
to  the  shift  of  industry  and  Jobs  to  the  tradi- 
tionally anti-union  South.  What's  more,  na- 
tional opinion  polls  suggest  that  Big  Labor, 
like  so  many  other  American  institutions, 
has  slipped  badly  in  the  public  esteem. 

The  reform  bill  pending  in  the  Senate 
won't  change  this  sentiment.  Nor  is  it  Ukely 
to  have  the  adverse  effect  on  infiation  that 
business  leaders  warn  about.  The  same  fear 
of  unionization  that  fuels  the  anti-reform 
movement  also  forces  most  non-unionized 
firms  to  pay  wages  comparable  to  those  paid 
by  businesses  whose  workers  are  organized. 
The  upward  pressure  on  wages  will  continue 
regardless  whether  the  reform  bill  becomes 
law. 

Besides.  If  the  fear  of  worse  inflation  were 
a  valid  excuse  for  defeating  the  reform  bill, 
it  would  be  Just  as  valid  a  reason  for  Con- 
gress to  try  to  outlaw  unions  and  strikes 
altogether.  A  few  crusty  reactionaries  might 
applaud  such  an  attempt,  but  this  country 
obviously  Isn't  beaded  In  that  direction. 

Whether  we're  headed  In  the  direction  of 
more  fairness  for  working  men  and  women 
who  want  to  decide  for  themselves  about 
unionization  remains  to  be  seen.  As  we  said 
before,  we'll  bet  on  a  favorable  vote.  It's 
Just  too  bad  that  so  much  of  the  Senate's 
time  win  be  wasted  by  reform  opponents, 
including  Indiana's  Senator  Lugar,  in  fUl- 
busterlng  a  bill  that  should  have  been  on 
the  books  years  ago. 

Mr.  WILLIAMS.  Mr.  President,  there 
is  an  old  adage,  a  proverb,  that  if  we  give 
someone  enough  rope,  he  will  hang  him- 
self. 
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Sometimes  people  have  enough  money 
and  it  can  be  hazardous  to  their  well- 
being.  They  can  get  themselves  into  trou- 
ble with  too  much  money. 

I  am  going  to  cite  an  example  that 
might  be  a  case  in  point.  As  I  look  at 
page  A-19  of  yesterday's  Washington 
Post,  where  there  is  what  I  gather  from 
Inquiry  to  be  somewhere  between  a 
$10,000  and  $15,000  full-page  ad  that  was 
placed  there  by  the  Marathon  Manufac- 
turing Co. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  text  of  the  editorial,  with- 
out the  $7,000  pictorial  rendering,  that  is 
included,  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Rbcord, 
as  follows: 
Eklp  Ouasamtxx  DoxTBLX-Dicrr  Intlation 
I  am  convinced  that  Senate  BUI  S.  2467 
cotild  do  just  that.  In  one  feU  swoop.  Read 
the  amall  print  In  section  (3)  (A)  : 

"(3)  (A)  In  a  case  In  which  the  Board 
determines  that  an  unlawful  refusal  to  bar- 
gain prior  to  the  entry  Into  the  first  coUec- 
tlve- bargaining  contract  between  the  em- 
ployer and  the  representatives  selected  or 
designated  by  a  majority  oi  the  employees 
In  the  bargaining  unit  has  taken  place,  the 
Board  may  enter  an  order  pursuant  to  Para- 
graph (1)  of  this  subsection  which  Includes 
an  award  to  the  employees  in  that  unit  of 
compensation  for  the  delay  In  bargaining 
caused  by  the  unfair  labor  practice  in  the 
amoimt  equal  to  the  difference  per  hour 
durlng  the  period  cf  delay  between  (1)  the 
wages  and  other  benefits  such  employees 
were  receiving  at  the  time  of  the  unfair 
labor  practice  Increased  by  a  percentage 
equal  to  the  change  In  wages  and  other  bene- 
fits stated  In  the  Bureau  of  Labor  Statistics' 
average  wage  and  benefits  settlements,  quar- 
terly report  of  major-bargaining  settlements, 
for  the  quarter  in  which  the  delay  began  and 
(U)  the  wages  and  other  benefits  actually 
received  by  such  employees  during  that  pe- 
riod. If  the  Secretary  of  Labor  certifies  to 
the  Bocu-d  that  the  Bureau  has,  subsequent 
to  the  effective  date  of  the  Labor  Law  Re- 
form Act  of  1978,  Instituted  regular  Issuance 
of  a  statistical  compilation  of  bargaining 
settlements  which  the  Secretary  determines 
would  better  effectuate  the  purposes  of  this 
subsection  than  the  compilation  specified 
herein,  the  Board  shall,  in  administering  this 
subsection,  use  the  compilation  certified  by 
the  Secretary." 
Now,  read  between  the  lines. 
How  do  you  like  the  Implications  of 
double-digit  inflation?  Or  the  provisions 
which  penalize  employers  found  guilty  of 
an  "imlawful"  refusal  to  bargain  on  a  first 
contract?  Or  tampering  with  the  basic 
American  rights  of  an  employer  or  employee 
to  Join  or  refrain  from  joining  a  union? 

In  my  judgment,  the  major  economic  btir- 
den  of  this  bill  would  be  borne  by  small 
business.  These  are  the  biislnesses  that  tend 
to  have  a  low  degree  of  unionization.  And 
they  make  up  a  dramatic  66  percent  of  our 
total  work  force  in  this  country. 

Do  you  want  to  spread  the  Coal  Strike 
settlement  of  31.4  percent  across  the  coun- 
try? And  what  comes  after  that?  Aluminum, 
chemicals,  tires,  refining,  brewers — are  we 
going  to  ask  every  small  businessman  to  face 
the  Increases  given  in  ovis  biegest  industries 
and  passed  on  to  the  consumer?  Let's  have 
more  of  it!  Let's  make  sure  we  have  Dovble- 
Digit  Inflation.  Let's  all  join  on  the  road  to 
a  British  economy. 

Are  we  going  to  approve  legislation  which 
forces  the  NLRB  to  become  the  de  facto  ar- 
bitrator of  contract  terms  under  the  guise 
of  remedying  unfair  refusals  to  bargain?  I 


suggest  that  this  line  of  reasoning  endangers 
the  basic  concept  of  collective  bcu-galnnlng. 
The  country  cannot  tolerate  this  abuse. 
We  need  your  help  to  defeat  Senate  BUI 
S.  3467.  Please  call  me  at  (713)  669-7444.  Or 
write  me  at  Marathon  Manufacturing  Com- 
pany,  P.O.  Box  61589,  Houston,  Texas  77308. 
OxNX  M.  WoooriN, 
Ctiairman    of    the    Board    and    Chief 
Executive  Officer. 

Mr.  WILLIAMS.  Mr.  President,  the 
Marathon  Manufacturing  Co.  of  Hous- 
ton, Tex.,  ran  a  full-page  ad  in  the  Wash- 
ington Post,  as  I  indicated,  on  Wednes- 
day, May  24.  1978.  attacking  the  labor 
law  reform  bill,  on  the  ground  that  the 
make-whole  remedy  would  place  a  "ma- 
jor economic  burden"  on  small  businesses 
and  would  cause  double-digit  inflation 
in  our  economy.  As  I  have  repeatedly 
stated,  and  as  several  of  us  here  have 
said,  the  potential  effect  of  this  bill  on 
small  businesses  in  greatly  exagerated. 
We  have  also  addressed  the  issue  of  the 
inflationary  impact  of  this  bill;  and,  I 
submit,  it  is  manifest  that  this  legisla- 
tion is  not  inflationary.  These  issues  have 
been  the  subject  of  substantial  debate, 
and  I  am  sure  that  we  will  continue  to 
discuss  them  as  this  legislation  progresses 
here  in  the  days  ahead. 

However,  in  light  of  the  extreme  views 
on  these  issues  which  have  been  ex- 
pressed on  behalf  of  the  Marathon  Man- 
ufacturing Co.,  by  its  chief  executive 
ofiQcer,  I  think  it  is  appropriate  to  am- 
plify the  record  concerning  the  status  of 
that  company. 

Again,  to  emphasize  its  thrust,  it  pur- 
ports in  this  ad  to  be  the  protector  of 
small  business. 

The  most  glaring  fact  which  needs  to 
be  brought  out  is  that  this  Marathon 
Manufacturing  Co.  Is  not,  by  any  stretch 
of  the  imagination,  a  small  business.  The 
directory  of  corporate  affiliations  for 
1978,  which  is  published  by  the  National 
Register  Publishing  Co.,  reveals  that 
Marathon  Manufacturing  Co.  is  actually 
a  conglomerate  with  combined  sales  of 
nearly  $300  million  per  year — approxi- 
mately $294  million.  This  corporate 
giant  is  not  only  engaged  in  metal  man- 
ufacturing but,  through  its  wholly  owned 
subsidiaries  and  divisions,  is  engaged  in 
such  diverse  enterprises  as  mineral  oil 
refining,  concrete  and  asphalt  paving, 
manufacturing  artificial  Christmas  trees 
and  Venetian  blinds,  residential  real  es- 
tate development,  and  the  manufacture 
of  paint,  hardware,  and  furniture. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  Directory  of  Corporate  Af- 
filiations, which  lists  under  Marathon 
Manufacturing,  the  activities  that  this 
company,  the  protector  of  small  busi- 
ness, is  engaged  in,  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  listing 
was  ordered  to  be  printed  in  the  Rscoro, 
as  follows : 

DiRKCTORT    or    COIPOBATK    AlTn.lATIOMB:     1978 
WHO    OWNS    WHOM 

■Marathon  Mfg.  Company.  600  Jefferson. 
Houston.  TX  77003.  MaUlng  Address:  P.O. 
Box  6:.')09.  Houston.  TX  77061.  Tel.:  713-244- 
7444.  MTM-(NY8E)  Approx.  Sis.:  $294,000,- 
000.  DE 

Metal  Mfg. 

Oene  M.  Woodfln  (Chm.  Bd.  &  Chief  Exec. 
Officer) . 


Charles  P.  Sless.  Jr.  (Prea.  ft  Chief  Opr. 
Ofllcer).  Robert  M.  Baumgartner  (VJ>.  & 
Treas.).  Ray  R  SeegmUler  (Chief  Fin. 
Ofllcer).  Jamea  P.  O'Haren  (Sec.  ft  Legal 
Officer). 

Vinson  ft  Elklna   (Legal),  600  Jefferson, 
Houston.  TX  77003.  713-^69-7444. 
Divisions : 

Marathon  Battery  Co.,  8301  Imperial  Dr., 
Waco.  TX  76710.  Tel.:  817-776-0650.  Mfr. 
Nickel  Cadmium  Rechargeable  Batteries. 
Richard  W.  Cowan  (Chief  Opr.  Officer). 
(100%). 

Marathon  Carey-McFall  Co..  Loyalaock  Ave., 
Montoursville.  PA  17754.  Tel.:  717-368-8666. 
Mfr.  Artificial  Christmas  Trees  ft  Venetian 
Blinds.  E.  O.  Ross  (Chief  Opr.  Officer). 
(100%). 

Marathon  Carey-McFall  Co.,  P.O.  Box  8800. 
Estes  Pky.,  Longview,  TX  75601.  Hap  Childress 
(Plant  Mgr.) 

Marathon  Marine  Engineering  Co.  Same  as 
Parent     Co.     Tel.:      713-669-8366.      Marine 
Engmg.  Robert  E.  Bradbxiry,  Jr.  (Chief  Opr. 
Officer) . 
Subsidiaries : 

Handy  Venetian  Blind  Corp.,  18-30  Stein- 
way  St..  New  York,  NY  11105.  Tel.:  213-721- 
5300.  Mfr.  Venetian  Blinds.  Marvin  J.  Unne- 
mann  (Chief  Opr.  Officer).  (NY)    (100%). 

Kelven,  Inc.,  245  S.  Jamie  Blvd.,  Avondale. 
LA  70501.  Tel.:  504-776-1400.  Residential  Real 
Estate  Devel.  WUllam  F.  Kelly  (Chief  Opr. 
Officer.  (LA)  (100%). 

Marathon  Battery  Co.,  Kemble  Ave.,  Cold 

Spring,   NY    10516.   Tel.:    914-265-9283.   Mfr. 

Nickel     Cadmium    Batteries.     Richard     W. 

Cowan   (Chief  Opr.  Officer).   (DE)    (100%). 

Division: 

Marathon  Battery  Co.:  Rte.  1,  Roe  Pk.,  NY 
10666,  Tel.:  914-737-6081,  Mfr.  Nickel  Cad- 
mium Batteries.  Richard  W.  Cowan  (Chief 
Opr.  Officer).  (100%) 

Marathon  International  Co.:  600  Jefferson. 
Houston,  TX  77003,  Tel.:  713-669-7698,  Do- 
mestic Intl.  Sis.  Corp..  Thomas  C.  Mankln 
(Chief  Opr.  Officer).  (DE)   (100%) 

Marathon  Leasing  Co. :  Same  as  Parent  Co., 
Leasing,  Robert  M.  Baumgartner  (Chief  Opr. 
Officer).   (DE)    (100%) 

Marathon  LeTourneau  Co.:  Same  as  Par- 
ent Co.  Offshore  Drilling  Platforms.  Heavy 
Wheeled  Equip.  (DE)   (100%) 
Divisions: 

Gulf  Marine  Div.:  Farm  Rd.  792,  Browns- 
ville, TX  78520,  Tel.:  612-831-4661,  Offshore 
DrUling  Platforms.  John  B.  Allison  (Chief 
Opr.  Officer) . 

Longview  Div.:  7400  S.  Mac  Arthur,  Long- 
view,  TX  75601,  Tel.:  214-753-4411.  Heavy 
Wheeled  Equip.,  Cranes,  Paul  E.  Olaske 
(Chief  Opr.  Officer).  (100%) 

Marine  Div.:  Hwy.  61,  Vicksburg,  MS  39180, 
Tel.:  601-636-4132.  Offshore  Drilling  Plat- 
forms, Clyde  H.  Wilson  (Chief  Opr.  Officer). 
(100%) 

Marathon  Le  Tourneau  Leasing  Co.:  Same 
as  Parent  Co.,  Leasing,  Robert  M.  Baum- 
gartner (Chief  Opr.  Officer).  (TX)   (100%) 

Marathon  LeTourneau  Offshore  Co.:  600 
Jefferson,  Houston,  TX  77002,  Tel.:  713-659- 
8265,  Mktg.  Offshore  Drilling  Platforms, 
Kenneth  V.  Parmer  (Chief  Opr.  Officer) .  (TX) 
(100%) 

Marathon  LeTourneau  Sales  ft  Service  Co. : 
P.O.  Box  11254,  Piedmont  Station,  Portland, 
OR  97211,  Tel.:  503-281-1276,  Sales  ft  Service 
of  Heavy  Wheeled  Equip.,  Dale  Cedergreen 
(Chief  Opr.  Officer).   (OR)    (100%) 

Marathon  Marine  Ventures,  Inc.:  Same  as 
Parent  Co..  Construction  of  Mlnl-Seml  Off- 
shore Drilling  Platforms,  David  C.  Crawford 
(Chief  Opr.  Officer)    (TX)    (100%) 

Marathon    Metallic    Building    Co.:     4601 

Holmes  Rd..  Houston,  TX  77031.  Tel.:   713- 

734-1611,  Pre -Engineered  Steel  Bldgs.,  Davis 

Allen  (Chief  Opr.  Officer).  (TX)  (100%) 

Divisions: 

Marathon   Met&Ulc   Building  Co.:    E.  US 


Hwy.  24.  El  Paso.  IL  61788.  Tel.:  309-827-6420, 
Pre-Engineered  Steel  Bldgs.,  Fred  Cartwrlght 
(Chief  Opr.  Officer).  (100%) 

Marathon  Metallic  Building  Co.:  Ft.  Col- 
lins. CO  80521,  Tel.:  303-221-4540.  (100%) 

Marathon  Morco  Co. :  4401  Park  Ave..  Dick- 
inson. TX  77639.  Tel.:  713-337-1534.  Mineral 
Oil  Refining.  William  E.  Harris  (Chief  Opr. 
Officer).  (TX)    (100%) 

Marathon  Paving  &  Utility  Constructors, 
Inc.:  922  Holmes  Rd.,  Houston.  TX  77046. 
Tel.:  713-666-2131,  Concrete  ft  Asphalt  Pav- 
ing, Utility  Easements  &  Plants.  Guy  L.  Moss 
(Chief  Opr.  Officer).   (TX)    (100%) 

Marathon  Shipbuilding  Co.:  P.O.  Box  870. 
Vicksburg,  MS  39180,  Tel.:  601-636-9161. Tug- 
boat ft  Barge  Construction.  O.  Jack  TohUl 
(Chief  Opr.  Officer).   (DE)    (100%) 

Marathon  Steel  Co.:  1841  W.  Buchanan  St., 
Phoenix,  AZ  86005,  Tel.:  605-252-5971,  Steel 
Fabrication  ft  Mfg.  of  Reinforcing  Rods, 
Daniel  L.  Greengard  (Chief  Opr.  Officer). 
(AZ)(100%)  , 

Divisions :  I 

Marathon  Steel  Co.:  12200  Bloomfleld  Ave.. 
Santa  Pe  Springs,  CA  90670.  Tel.:  213-863- 
4771.  Steel  Fabrication.  H.  Cliff  Lansdown 
(Chief  Opr.  Officer)   (100%). 

Marathon  Steel  Co.:  830  8.  700  W.,  Salt 
Lake  City,  UT  84104,  Tel.:  801-328-2018,  Steel 
Fabrication,  EKvajme  L.  Vawdrey  (Chief  Opr. 
Officer)   (100%). 

Southmost  Supply  Co.:  Farm  Market  Rd. 
1792,  Brownsville.  TX  78520.  Tel.:  612-831- 
4561.  Paint.  Hardware,  Furniture,  John  B.  Al- 
lison (Chief  Opr.  Officer)  (TX)  (100%). 

Marathon  OH  Company:  639  S.  Main  St.. 
Flndlay,  OH  46840,  Tel.:  419-422-2131.  OH. 
MRO— (NYSE  Bo  CI  MW  Ph  PS) . 

on  Co.:  H.  D.  Hoopman  (Pres.).  C.  K.  Mor- 
gan (Treas.).  O.  R.  Jetton,  Jr  (Sec),  and 
K.  B.  Hampton  (Legal) . 

Subsidiaries: 

Frontier  Resources,  Inc.:  Metropolitan 
Bldg.,  Denver,  CO  80202,  Tel.:  303-892-1036. 

Frontier  Spar  Corp.,  Balem,  KY  42078,  Tel. : 
502-988-2970. 

Marathon  Finance  Co.,  Same  as  Parent  Co. 

Marathon  International  Finance  Co.,  Same 
as  Parent  Co. 

Marathon  International  Oil  Co.,  Same  as 
Parent  Co. 

Marathon  Petroleum  Australia.  Ltd..  Same 
as  Parent  Co. 

Marathon  Petroleum  Egypt,  Ltd.,  Same  as 
Parent  Co. 

Marathon  Petroleum  Indonesia.  Ltd..  Same 
as  Parent  Co. 

Marathon  Petroleum  Netherlands  Antilles, 
N.V.,  Same  as  Parent  Co. 

Marathon  Pipe  Line  Co..  Same  as  Parent  Co. 

Marathon  Trading  ft  Shipping  Co.,  Same  as 
Parent  Co. 

Pan  Ocean  Oil  Corp.,  Same  as  Parent  Co. 

Pan  Ocean  OH  Corp.  (Abu  Dhabi) .  Same  as 
Parent  Co. 

Affiliates: 

Clam  Petroleum  Co..  Same  as  Parent  Co. 
(33.3%). 

Platte  Pipe  Line  Co.,  Same  as  Parent  Co. 
(26%). 

Foreign  Subsldarles: 

Deutsche  Marathon  Petroleum  GmbH. 
Munich.  W.  Germany. 

Marathon  International  Petrolum  (O.B.) 
Ltd.,  London,  England. 

Marathon  Petroleum  Canada,  Ltd.,  Cal- 
gary, AB,  Canada. 

Marathon  Petroleum  Co.  (Ireland)  Ltd., 
Dublin.  Ireland. 

Marathon  Petroleum  Ireland.  Ltd..  Dublin 
Ireland. 

Marathon  Petrolevim  Libya,  Ltd..  Tripoli, 
N.  Africa. 

Marathon  Petroleum  North  Sea  (G3.)  Ltd., 
London,  England. 

Marathon  Petroleum  Pakistan.  Ltd..  Ka- 
rachi, Pakistan. 

Marathon  Petroleum  Tunsla,  Ltd..  Tunis. 
Tunisia. 


Pan  Ocean  Oil  Corp..  (Nigeria) .  Victoria  Is- 
land. Lagos.  Nigeria. 

Pan  Ocean  Oil  Ltd..  Calgary.  AB.  Canada. 

Pan  Ocean  Oil  Norge  A/S.  Norway. 

Pan  Ocean  Oil  (U.K.)  Ltd..  London. 
England. 

Foreign  AflUlates: 

Companla  Iberlca  Reflnadora  de  Petroleos 
S.A..  Madrid,  Spain  (27.7%). 

Erodol-Raffinerle  Mannheim,  GmbH,  Matm- 
helm,  W.  Germany  (40%). 

Oasis  Ooll  Co.  of  Libya,  Inc.,  Tripoli,  N. 
Africa  3.33%). 

Mr.  WILLIAMS.  Mr.  President,  a  cor- 
porate giant  of  this  magnitude,  and  with 
these  diversified  Industrial  interests, 
strikes  me  as  a  most  Improbable  rep- 
resentative of  and  spokesman  for  Amer- 
ica's small  businesses. 

However,  it  would  appear  that  this 
company  Is  a  good  example  of  how  large, 
antiunion  corporations  conduct  their 
labor  relations  policies.  In  a  recent  case, 
the  Gulf  marine  division  of  one  of  this 
company's  wholly  owned  subsidiaries,  the 
Marathon  Letoumeau  Co.,  not  only  com- 
mitted numerous  unfair  labor  practices 
during  the  course  of  a  union  organizing 
campaign,  but  also  engaged  in  other 
types  of  conduct  which  destroyed  the  op- 
portunity of  the  company's  employees  to 
make  a  free,  uncoerced  decision  with  re- 
gard to  unionization. 

As  the  Board  found  in  Marathon 
Letoumeau  Co.,  208  N.L.R.B.  213  (1974), 
the  company  trained  and  organized  its 
supervisors  to  threaten  and  coerce  its 
employees  in  what  proved  to  be  a  suc- 
cessful effort  to  get  them  to  vote  against 
the  union.  Foremost  among  these  were 
what  the  Board  found  to  be  "thinly 
veiled  threats  of  plant  closure  if  the 
union  won  the  election"  (208  N.L.R.B.  at 
213) .  The  Board  stated  that — 

We  can  perceive  no  factual  basis  for  (the 
company's)  prediction  of  possible  plant  clo- 
sure (Id.). 

The  Board's  opinion  reveals  that  this 
was  a  very  sophisticated  campaign  in 
which  the  company  president  made  six 
different  speeches  to  assembled  groups  of 
employees;  and  supervisors  engaged  in  a 
systematic  campaign  of  assembling  small 
groups  of  employees  in  company  offices 
to  make  antiimion  statements.  Although 
there  was  nothing  improper  about  as- 
sembling the  employees  for  these 
speeches  and  statements,  the  Board 
found  that  the  company's  president  and 
supervisors  repeatedly  made  illegal  and 
coercive  statements  during  the  course  of 
these  presentations,  and  in  the  course  of 
other  discussions  with  employees. 

Another  company  tactic  which  the 
Board  found  to  require  setting  aside  the 
election  was  the  raffling  of  a  color  tele- 
vision set  on  the  day  of  the  election.  Only 
employees  who  voted  in  the  election  were 
eligible  to  participate  in  the  raffle.  Fur- 
thermore, during  a  6  '/^-hour  break  in  the 
voting,  the  employer  kept  a  list  of  those 
who  had  voted,  which  revealed  those  who 
had  not  voted  as  well.  Board  Chairman 
Miller,  who  sat  as  a  member  of  the  panel 
which  reviewed  the  case,  concluded  that 
the  holding  of  this  raffle  alone  should 
require  that  the  election  be  set  aside. 

Despite  the  strength  and  clarity  of 
the  Board's  decision,  the  company  re- 
fused to  comply  with  it  volimtarily,  and 
the  Board  was  forced  to  obtain  an  en- 


forcement order  from  the  n.S.  Court  of 
Appeals  for  the  Fifth  Circuit. 

The  validity  of  the  court's  Judgment 
that  the  employer's  Illegal  conduct  inter- 
fered with  the  election  Is  made  even 
more  clear  by  the  fact  that  the  Steel- 
workers  Union  won  the  rerun  election 
which  was  held  at  a  later  date. 

However,  the  story  of  this  employer's 
treatment  of  its  employees  has  not  ended. 
The  first  contract  negotiated  between 
the  Steelworkers  and  this  company  ex- 
pired in  July  1977.  A  1 -month  strike  en- 
sued, and  a  new  contract  covering  Mxt 
employees  in  this  bargaining  unit  has 
still  not  been  negotiated. 

Moreover,  it  is  my  understanding  that 
there  are  three  unfair  labor  practice 
charges  presently  pending  as  a  result  of 
these  circumstances.  One  union  activist 
has  allegedly  been  discharged,  and  sev- 
eral others  have  been  refused  reinstate- 
ment. Three  other  charges  are  pending 
against  another  division  of  the  Marathon 
Letoumeau  Co.,  the  Longview  Division. 

A  Board  complaint  has  issued  in  one 
of  those  three  cases  alleging  illegal 
threats  and  coercion  and  eight  unlawful 
discharges  (16  CA  7723,  filed  1/31/78). 

I  would  also  like  to  point  out  that  an- 
other wholly  owned  subsidiary  of  Mara- 
thon Manufacturing  has  engaged  in  un- 
fair labor  practices  and  conduct  which 
interfered  with  their  employees'  right 
to  a  free  election,  which  is  quite  similar 
to  the  conduct  of  the  Marathon  Letour- 
neau  Co.  in  the  Gulf  Marine  Division 
case.  In  a  case  involving  the  Marathon 
Metallic  Building  Co.,  the  Board  found 
that  the  plant  manager  made  a  speech 
in  which  "the  message  Intended  and 
conveyed  was  that,  by  the  union's  con- 
duct in  filing  a  petition  for  an  election, 
the  employees  were  being  deprived  of 
benefits  they  might  otherwise  have  re- 
ceived and  that  these  benefits  would  be 
restored  immediately  if  the  union  lost 
the  election  but  would  not  be  restored 
for  an  indefinite  period  of  time  if  the 
union  won  the  election"  (Msuttthon  Me- 
tallic Building  Co.,  224  N.L.R.B.  121.  at 
123  (1976)). 

The  Board  also  found  that  the  com- 
pany vice  president  violated  the  act  by 
statements  made  in  his  speech  to  assem- 
bled employees. 

It  seems  likely  to  me  that  the  anti- 
imion conduct  engaged  in  by  this  com- 
pany's wholly  owned  subsidiaries  does 
far  more  to  explain  the  motivation  un- 
derlying the  full-page  ad  which  they 
ran  in  the  Washington  Post  than  does 
any  concern  which  they  might  have 
about  the  welfare  of  small  businesses. 

I  do  not  want  to  speculate  too  far 
along  these  lines.  Certainly  I  would  not 
prejudge  any  of  the  unfair  labor  prac- 
tices which  are  presently  pending 
against  that  employer.  And  I  have  no 
knowledge  concerning  the  control  which 
the  parent  company  does  or  does  not 
exercise  over  its  subsidiaries'  labor  poll- 
cics. 

However,  in  light  of  the  company's 
apparently  extreme  concern  about  the 
make-whole  remedy  in  this  bill,  I  can- 
not help  but  wonder  whether  they  are 
concerned  that  their  own  conduct,  or 
that  of  their  subsidiaries,  might  lead  to 
a  make-whole  remedy  being  Invoked. 
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There  Is  a  longstanding  equitable  prin- 
ciple of  law.  that  if  you  come  into  a 
court  of  equity  and  you  do  not  have  clean 
hands,  you  must  get  out  of  court. 

If  there  is  any  case  I  can  imagine  of  a 
company  that  does  not  have  clean  hands 
to  talk  about  this  bill.  It  is  the  Marathon 
Co..  which  extravagantly  took  this  whole 
page  in  the  Washington  Post  to  plead  the 
case  for  the  small  businesses  of  Amer- 
ica— a  record  of  arrogant  disregard  of 
the  simple  principles  in  the  law,  that  if 
people  want  to  make  a  decision  on 
whether  to  have  a  union,  they  have  that 
right;  and  if  they  do  decide  to  have  a 
union,  they  have  the  right  to  be  bar- 
gained with. 

That  is  all  we  are  talking  about  here. 
We  want  to  make  sure  that  nobody  denies 
either  of  those  rights  and  makes  a  profit 
in  the  process. 

So  Marathon  perhaps  might  be  guilty 
now  of  true  inflationary  impact.  They 
might  have  another  ad  tomorrow  or  the 
next  day. 

But  let  the  record  be  very  clear:  This 
company  has  a  record  of  knowledge  of 
what  this  law  is  all  about,  and  they  have 
a  record  of  denying  the  provisions  of  the 
present  law  by  skirting,  avoiding,  delay- 
ing, getting  charged,  and  delaying  some 
more — a  record  of  unclean  hands.  It  is  an 
equitable  principle  that  I  think  applies 
here;  and  we  can  discount  their  expen- 
sive plea  advancing  what  they  describe 
as  their  concern  for  the  small  businesses 
of  this  country.  That,  as  they  say,  will  be 
the  end  of  that. 

The  senior  Senator  from  the  Common- 
wealth of  Pennsylvania  has  indicated 
that  there  is  an  interest  among  his  con- 
stituents who  have  visited  him— I  am 
sure  it  is  the  same  as  to  those  who  visit 
me— who  have  read  in  the  newspapers 
that  there  is  a  filibuster  underway  here ; 
and  the  question  arises  as  to  where  the 
word  "filibuster"  came  from.  I  believe  the 
record  shoiild  include  the  origin  of  the 
word  "filibuster,"  as  found  in  the  Oxford 
English  Dictionary. 

It  used  to  be  that  Members  of  the  Sen- 
ate were  less  candid  and  never  would 
claim  they  were  engaged  in  a  filibuster, 
but  the  honesty  in  disclosure  these  days 
is  entirely  different.  Those  who  expose 
the  bill  freely  describe  their  activity  as 
that  of  a  filibuster. 

Mr.  President.  I  ask  imanlmous  con- 
sent to  have  printed  in  the  Record  the 
full  origin  of  the  word  "filibuster."  as  it 
appears  in  the  Oxford  English  Diction- 
ary. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rxcorb. 
as  follows: 

FUlbuster.  The  P.  form  flibustier.  adopted 
about  1790.  was  superseded  about  1850  by 
/llitnuter.  ad.  Sp.  /IHbuatero.  f\.  gen  = 
ItoBooTM  (rare).  1687.  3.  spec.  One  of  a 
class  or  piratical  adventures  who  pillaged  the 
^anlah  colonies  In  the  West  Indies  in  the 
17th  c.  1792.  b.  Applied  to  the  lawless  adven- 
t\irers  rrom  the  United  SUtes  who  between 
1860  and  1860  foUowed  Lopez  in  his  expedi- 
tion to  Cuba,  and  Walker  In  his  expedition 
to  Nicaragua.  1854.  3.  Hence.  One  who  en- 
gages Jn  unauthorized  and  Irregular  war 
against  foreign  states  1860.  4.  nonce-use  A 
pirate  craft.  Motlkt.  6.  VS.  One  who  prac- 
1^  «*«t"ictlon  in  a  legislative  assembly 


PlUbuster.  v.  1853.  [f.  prec.  sb.)  1.  intr.  To 
act  as  a  filibuster.  Also  trans.  To  subject  to 
the  methods  of  a  filibuster  1862.  2.  V.S.  To 
obstruct  progress  In  a  legislative  assembly 
1882. 

2.  The  objectionable  practices  of  'filibuster- 
ing' and  'stone-walllng'  Sn  M.  H.  Beach. 

Mr.  WILLIAMS.  Mr.  President,  It  iB 
interesting  to  note  that  the  origin  of  the 
word  goes  well  back  into  the  18th  century 
and  traces  its  way  tlirough  the  19th  cen- 
tury. It  refers  to  "One  of  a  class  of  pirat- 
ical adventurers  who  pillaged  the  Span- 
ish colonies  in  the  West  Indies  in  the 
17th  century.  Applied  to  the  lawless  ad- 
venturers from  the  United  States  who 
between  1850  and  18d0  followed  Lopez  in 
his  expedition  to  Cuba,  and  Walker  in 
his  expedition  to  Nicaragua.  1854.  Hence, 
One  who  engages  in  unauthorized  and 
irregular  war  against  foreign  states." 

It  had  been  in  evolution  down  to  the 
point  that  it  is  now  described  as  "One 
who  practices  obstruction  in  a  legislative 
assembly."  That,  of  course,  is  what  we 
are  engaged  in  here  on  this  pleasant  May 
afternoon— witnessing  a   filibuster. 

I  am  glad  that  the  Senator  from  Penn- 
sylvania indicated  the  wide  interest  in 
how  we  got  the  word  "filibuster." 

Mr.  SCHWEIKER.  Mr.  President,  I 
thank  the  Senator  for  answering  my 
question. 

Yesterday,  a  school  child  in  a  visiting 
group  asked  me  about  this,  and  I  had  to 
confess  that  I  knew  where  the  word 
"bunk"  originated— in  the  House,  during 
a  speech  by  a  Representative  frwn  Bun- 
combe County,  N.C.  I  knew  where  the 
word  "bunk"  originated,  but  I  did  not 
know  where  the  word  "filibuster"  origi- 
nated. 

I  appreciate  very  much  the  Senator 
from  New  Jersey,  the  chairman  of  our 
committee,  putting  in  the  Record  that 
very  clarifying  point. 

Mr.  WILLIAMS.  Not  being  engaged  in 
a  filibuster,  those  are  my  remarks  this 
part  of  the  day,  I  wanted  to  express  ap- 
preciation to  the  Senator  from  Oklahoma 
who  yielded  the  fioor  to  give  me  an  op- 
portunity to  include  some  things  in  the 
Record.  I  appreciate  that.  I  know  he 
wants  to  continue  with  his  speech.  Mr. 
President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  BARTLETT.  Mr.  President,  I 
thank  the  senior  Senator  from  New 
Jersey.  I  say  that  the  definition  and  de- 
rivation of  a  filibuster  which  he  just 
read  and  also  submitted  for  the  Record 
may  be  the  most  interesting  statement 
which  has  been  made  in  this  debate.  I 
think  it  will  attract  a  lot  of  Interest.  I 
thank  him  for  it  very  much. 

Is  the  distinguished  Senator  from  Illi- 
nois interested  in  obtaining  the  floor  for 
a  moment?  If  he  is,  I  will  delay  my  re- 
marks. 

Mr.  PERCY.  The  Senator  from  Illi- 
nois is  ready  to  proceed  but  would  cer- 
tainly yield  to  his  distinguished  colleague. 
I  would  also  mention  that  I  have  not 
yet  had  the  chance  to  be  on  the  floor  dur- 
ing this  debate. 

Mr.  President,  first,  I  ask  unanimous 
consent  that  Barbara  Block,  Mary  Joyce, 
and  Lucinda  Oliver  of  my  staff  be 
granted  privilege  of  the  floor  during  de- 
bate and  votes  on  the  pending  Labor  Re- 


form Act,  H.R.  8410,  although  it  is  not 
anticipated  that  more  than  one  would  be 
on  the  floor  at  any  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  PERCY.  Some  of  us  had  the  op- 
portunity the  other  day  to  witness  the 
affection  and  esteem  in  which  our  dis- 
tinguished colleague  (Mr.  Bartlett)  is 
held  by  his  constituents  and  the  leaders 
of  the  State  of  Oklahoma.  It  was  one  of 
the  most  fascinating  and  meaningful 
evenings  that  Loraine  and  I  have  spent 
in  a  long  time.  The  outpouring  of  affec- 
tion shown  to  Senator  Bartlett  was  cer- 
tainly well  deserved. 

I  believe  the  two  Senators  from  Okla- 
homa, Senator  Bartlett  and  Senator 
Bellmon,  have  contributed  so  much. 
Both  of  them  are  former  Governors. 
They  have  brought  an  expertise  to  this 
body  which  is  really  unparalleled.  I  am 
grateful  indeed  for  both  of  our  distin- 
guished colleagues. 

Mr.  BARTLETT.  If  the  Senator  will 
yield,  I  would  like  to  thank  him  very 
much  for  his  kind  remarks.  The  Senator 
from  Illinois  is  my  very  good  friend.  He 
and  his  wife  were  kind  enough  to  partic- 
ipate in  a  function  with  us.  I  am  very 
pleased  that  he  enjoyed  the  performance 
and  the  reception.  It  was  a  very  gratify- 
ing occurrence  for  me  which  was  en- 
hanced by  the  Senator's  presence. 

Mr.  PERCY.  Mr.  President,  I  would 
like  to  thank  Senator  Bartlett,  Senator 
L0GAR,  Senator  Wallop,  and  their  staffs. 
I  have  just  returned  from  the  U.N.  ses- 
sion on  disarmament,  in  New  York.  I  was 
not  certain  until  a  few  hours  ago  just 
what  time  I  would  be  able  to  return  to 
Washington.  I  very  much  appreciate  the 
understanding  of  my  colleagues  In  this 
regard  and  their  willingness  to  accom- 
modate my  schedule. 

Mr.  President,  as  I  indicated  a  few 
days  ago.  I  would  be  taking  the  fioor  at 
the  end  of  this  week  to  discuss  for  the 
first  time  in  a  substantive  way  the  Labor 
Reform  Act.  I  will  be  addressing  my  re- 
marks to  the  fioor  managers  of  the  bill 
in  the  hope  that  my  comments  and  their 
responses  will  be  constructive  and  con- 
tribute to  better  public  understanding  of 
some  of  these  issues.  I  respectfully  have 
to  disagree  with  a  statement  made  by 
Senator  Williams,  when  I  first  came  to 
the  floor,  who  said.  If  I  heard  him 
correctly,  that  this  bill  would  not  be 
inflationary. 

In  the  Judgment  of  the  Senator  from 
Illinois,  inflation  is  the  No.  1  domestic 
enemy  we  have  in  this  country  today.  It 
is  robbing  the  working  people  of  the 
value  of  their  income,  lifesavings,  and 
other  financial  resources. 

George  Meany  was  an  articulate 
spokesman  a  week  ago  when  he  recog- 
nized that  even  the  distressing  problem 
of  unemployment  is  not  now  as  cruel  an 
enemy  of  the  people  of  this  country  as 
infiation. 

It  is  my  contention  that  the  bill  before 
us  is  infiatlonary. 

In  the  course  of  the  next  few  weeks 
I  will  be  speaking  on  the  general  provi- 
sions of  the  pending  Labor  Reform  Act 
and  on  the  related  issues  and  problems 
in  the  field  of  labor  law  that  have  been 
brought  to  our  attention  over  the  last 


May  25,  1978 


CONGRESSIONAL  RECORD— SENATE 


15519 


several  months.  I  am  fully  committed 
to  a  thorough  debate  in  order  to  guar- 
antee that  this  bill  and  the  changes  It 
will  bring  about  in  the  conduct  of  labor- 
management  relations  are  as  fully  im- 
derstood  as  possible  by  all  Senators  and 
by  the  American  public. 

I  am  disturbed  by  the  emotional  pres- 
entations of  some  extremists  on  oppos- 
ing sides  of  this  issue  which  have  made 
rational  and  reasonable  discussion  of 
this  bill  very  difficult.  We  have  all  re- 
ceived more  mail  on  this  issue  than  on 
probably  any  other  single  issue  that  has 
faced  the  Congress  this  year  or  in  many 
years,  including  such  controversial  is- 
sues as  the  Panama  Canal  and  the  Mid- 
east arms  sale  package. 

We  have  met  personally  with  probably 
more  delegations  from  our  own  home 
States  on  this  one  issue  than  on  any 
other  single  issue.  There  is  no  group  on 
this  issue  that  I  have  refused  to  see.  I 
know  I  can  certify  that  no  issue  in  my 
12  years  in  the  Senate  has  ever  aroused 
the  high  emotions  that  this  one  has. 
manifested  by  the  115,000  pieces  of  mail 
I  have  received  on  this  bill  alone. 

I  must  say  that  I  have  met  with  some 
extraordinarily  well  Informed  people  on 
both  sides,  both  labor  and  management, 
who  have  studied  the  bill  carefully.  I 
have  met  with  many  who  are  reasonable 
in  their  approach  to  this  legislation, 
who  point  out  either  the  need  for  it  or 
the  lack  of  need  for  certain  provisions 
in  it. 

I  have  also  met  with  some  very  Ill- 
informed  people  on  both  sides  of  this 
issue  whose  emotions  have  overcome 
them,  who  are  given  to  the  rhetoric 
printed  in  the  canned  releases  of  the 
Washington  lobbyists,  without  fully 
understanding  the  issues  involved.  They 
really,  I  felt,  ought  to  have  gone  back 
to  do  their  homework. 

Some  management  representatives 
want  absolutely  no  legislation  at  all,  re- 
gardless of  the  reasonable  argument  that 
parts  of  the  present  law  do  not  respond 
to  current  problems  or  really  do  not  and 
cannot  fulfill  the  intent  of  Congress 
when  present  law  was  originally  adopted. 

Some  on  the  other  side  seem  to  be  say- 
ing that  the  role  of  Government  should 
be  changed  so  that  it  comes  down  square- 
ly on  the  side  of  the  union  organizers 
whose  successes  have  markedly  decreased 
in  recent  years. 

I  must  simply  reject  both  of  these  ex- 
treme positions.  The  neutral  role  of 
Government  should  not  change.  The 
choice  of  unionization  should  belong  to 
the  worker  alone,  without  pressure  from 
employers,  unions,  and  certainly  not  the 
Federal  Government. 

When  I  say  pressure,  I  mean  without 
undue  pressure,  because  obviously  em- 
ployers and  unions  do  have  a  right  and 
a  duty  to  express  their  views  as  to  what, 
in  their  opinion,  is  in  the  best  interest 
of  workers.  The  Federal  Government's 
role,  however,  should  not  be  as  an  ad- 
vocate of  either  position.  It  should  be 
neutral.  It  should  insure  that  the  rules 
of  the  game  are  fair,  and  then  step  aside. 

However,  an  increasing  number  of 
reasonable  people  have  become  aware  of 
the  need  for  changes  in  current  law  and 
procedures   to  eliminate  needless   and 


deliberate  delays  and  to  strengthen  the 
protection  available  for  workers  harassed 
and  intimidated  for  union  activities. 
(Mr.  ZORINSKY  assumed  the  chair.) 

Mr.  PERCY.  The  J.  P.  Stevens  situa- 
tion and  similar  cases  have  tainted  la- 
bor relations  in  this  country.  I  do  not  be- 
lieve that  we  need  substantive  changes 
in  the  btdance  or  in  the  direction  of  ex- 
isting labor  law.  What  we  do  need  is  a 
strengthening  of  the  law  as  it  exists  now 
to  guarantee  the  effective  implementa- 
tion of  the  National  Labor  Relations  Act, 
without  hurting  the  thousands  of  em- 
ployers who  play  by  the  rules  and  without 
forcing  unionization  on  workers  who  do 
not  wish  to  be  so  represented. 

I  have  sufficient  serious  reservations 
about  this  legislation  as  it  is  now  writ- 
ten to  cause  me  to  vote  against  it  in  its 
present  form.  But  I  do  not  think,  if  it 
is  killed  by  a  filibuster  now,  that  it  will 
just  simply  go  away.  If  we  do  not  deal 
substantatively  with  this  legislation  now. 
it  will  be  back  again  and  again,  giving 
Washington  lobbyists  a  field  day  for 
whipping  up  the  emotions  of  their  con- 
stituencies. 

I  beUeve  that  with  careful  thought  and 
amendment  we  can  achieve  a  practical 
piece  of  legislation  acceptable  to  reason- 
able people  on  both  sides.  If  the  House 
will  not  accept  reasonable  amendments, 
the  Senate  can  and  should  reject  the  bill 
which  comes  out  of  conference. 

I  ask  my  distinguished  colleagues  who 
feel  that  there  is  only  one  approach  to 
this  bill,  that  of  a  filibuster:  do  they  want 
to  continue  spending  the  rest  of  this 
year  and  next  year  grappling  with  the 
same  issue? 

It  impedes  the  ability  of  the  Senate 
to  get  other  work  done.  It  slows  up  all 
of  our  processes,  including  seeing  people 
on  other  issues. 

It  is  not  going  to  go  away.  Those  who 
think  they  are  going  to  kill  this  bill  by 
filibuster  this  year  and  that  it  is  just 
going  to  go  away  do  not  know  anything 
about  organized  labor  and  its  determina- 
tion. So  we  had  best  face  up  to  this  is- 
sue now. 

We  should  not  be  here  to  write  a  whole 
new  set  of  labor  laws.  We  should 
strengthen  the  ability  of  the  Govern- 
ment to  enforce  what  is  already  on  the 
books.  That  is  why  I  oppose  the  present 
bill,  and  I  respectfully  do  so  knowing 
that  the  committee  has  worked  on  it  very 
hard,  and  has  also  improved,  in  some 
respects,  the  bill  as  it  came  out  of  the 
House.  We  should  give  full  credit  to  the 
committee  for  seeing  that  the  House- 
passed  bill  was  unacceptable. 

All  the  Senator  from  Illinois  is  doing  is 
saying  is,  "Let  us  work  together  with  an 
open  mind  now  to  continue  that  proc- 
ess." I  do  not  think  in  the  end.  if  it  is  a 
question  of  passing  the  bill  or  not  pass- 
ing the  bill,  that  the  managers  are  going 
to  be  close-minded  and  saying,  "You 
have  got  to  take  this  bill  as  it  is,  the  way 
we  have  it,  without  any  change." 

That  is  unrealistic. 

Some  have  suggested  that  the  House 
will  run  roughshod  over  the  Senate  in  a 
conference  committee.  That  Is  the  per- 
ception they  have.  I  say,  "You  just  do 
not  know  the  Senate." 

There  are  many,  many  cases  where  the 


Senate  has  prevailed  on  Issues.  I  Just 
point  to  the  votes  in  conference  yester- 
day on  the  energy  bill.  Did  we  ever  think 
the  House  would  accept  moving  away 
from  total  regulation?  No.  Now,  they 
have.  I  would  appreciate  some  comment 
by  the  floor  manager,  Senator  Williams, 
as  to  whether  or  not  he  feels  the  House 
is  going  to  be  so  rigid  if  there  are  amend- 
ments ptussed  by  the  Senate.  Will  the 
Senate  simply  recede? 

Mr.  WILLIAMS.  WeU,  it  is  a  very  fair 
question.  Before  I  respond  to  it,  I  want 
to  commend  the  Senator  from  Illinois 
for  his  approaches  here  to  this  subject 
matter  this  afternoon.  They  are  most 
constructive,  and  the  kind  of  attitude 
that  can  move  us  in  fashioning  legisla- 
tion that  should  be  brought  to  a  vote. 
Who  knows  what  that  final  vote  will  be. 
but  it  has  been  the  most  constructive 
kind  of  attitude  and  approach,  and 
should  be  greatly  appreciated  by  this 
country,  I  would  think,  which  witnesses 
again  a  Senate  bogged  down,  and  they 
see  too  much  of  that,  it  seems  to  this 
Senator. 

I  have  heard  others  express  this  atti- 
tude that  the  House  will  be  adamant 
and  will  resist  any  bill  that  had  changes 
made  here  in  the  Senate.  I  could  recall 
for  the  Senator,  prefatory  to  the  final 
conclusion  on  this  question  of  the 
House's  attitude  about  a  Senate  bill, 
this  Senate  bill,  if  it  is  passed,  that  our 
history  has  been  one  that  has  brought 
a  legislative  product  to  conference  with 
the  House  where  there  has  been,  in  all 
cases  where  there  were  differences,  a 
situation  where  we,  in  being  faithful  to 
the  Senate's  position,  had  major  appre- 
ciation in  the  House,  and  receding  to 
the  Senate's  position. 

I  could  go  back  beginning  with  the 
coal  mine  health  and  safety  bill  of  1969 
and  trace  it  through  other  bills,  and  this 
is  just  out  of  the  labor  area  of  our 
activity,  the  occupational  safety  and 
health  bill,  pensions  and  minimum 
wages,  pregnancy  disability,  the  amend- 
ments we  had  there.  We  have  with  time 
been  able  to  be  well  received  by  House 
conferees  in  our  product,  and,  in  good 
measure,  it  has  been  the  final  product 
of  the  conference,  in  areas  of  labor  con- 
cern. So  I  do  not  have  any  hesitation  in 
saying  that,  perhaps,  it  is  the  time  that 
the  Senate  rules  permit  upon  our  meas- 
ure, but  whatever  it  Is,  and  we  fashion 
something,  the  House  will  not  shut  the 
door  adamantly  at  the  beginning  and 
say,  "It  is  ours  or  nothing." 

We  will  work  this  out  in  a  way  that 
I  know  we  will  be  successful  in  being 
faithful,  but  there  wUl  be  fideUty  to  the 
Senate  product  that  will  be  fashioned 
over  such  a  long,  long  period  of  time. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague. 

I  am  very  pleased  that  Senator  Javits, 
a  fioor  manager  of  the  bill  and  the  rank- 
ing minority  member  of  the  Human 
Resources  Committee,  is  on  the  floor. 

I  would  like  to  ask  for  a  brief  response 
from  him  as  to  whether  he  feels  that.  If 
amendments  are  passed  by  the  Senate, 
our  conferees  would  fight  for  those 
changes.  Would  they  be  up  against  a 
stone  wall  in  the  House  of  Representa- 
tives? Some  businessmen  have  told  me 
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they  oppose  amendments  because  they 
•imply  feel  the  Senate  position  will  not 
prevail  in  the  House. 

Mr.  JAVTTS.  Mr.  President,  I  would 
like  to  say,  I  have  made  the  point  before 
and  I  will  make  it  again  and  again,  that 
when  I  am  a  conferee  I  consider  it  my 
duty  to  fight  for  the  Senate  bill.  I  have 
always  done  that,  and  I  would  certainly 
do  it  in  this  case. 

With  no  question,  I  will  stand  up 
strongly,  firmly,  and  do  my  utmost  as  a 
loyal  representative  of  the  Senate. 

When  we  get  to  conference,  I  repre- 
sent the  Senate.  In  conference  I  am  the 
representative  of  the  Senate;  I  am  not 
my  own  representative.  When  I  vote  I 
am  my  own  representative.  When  I  sit 
in  this  chair  I  am  the  representative  of 
the  committee,  insofar  as  the  comniit- 
tee  manifests  its  will.  That  is  the  way  I 
feel  about  this  situation. 

Let  me  tell  the  Senator  one  other 
thing:  the  frame  of  reference  is  always 
very  important  in  conference.  This  is  a 
situation  in  which  a  bill  is  desired  by  the 
House.  If  we  yield  to  opposition,  there 
can  be  no  bill.  That  will  satisfy  the  op- 
ponents; they  do  not  want  a  bill.  So  I 
think  we  have  a  stronger  position  than 
tisual.  This  is  something  which  the  House 
has  voted  for  overwhelmingly.  They 
want  it. 

We  are  not  going  to  vote  it  that  over- 
whelmingly, first,  and  second  we  are  go- 
ing to  write  some  things  into  it.  We  al- 
ready have  as  the  Senator  has  pointed 
out. 

I  am  very  honored  to  be  the  person  who 
is  trying  to  work  it  out.  So  I  think  our 
position  in  conference,  and  I  intend  to 
exploit  it  to  the  full,  is  strong.  The  bill 
is  desired,  and  if  the  Senate  does  not 
concur,  there  is  no  bill.  If  the  Senate 
turns  down  a  conference  report  there  is 
no  bill.  I  feel  very  strongly,  therefore, 
that  the  Senator  has  every  reasonable 
basis  for  assuming  that  a  Senate  bill 
must,  in  the  main,  prevail,  and  I  consider 
that  my  bounded  duty. 

Mr.  PERCY.  I  thank  the  distinguished 
Senator.  I  know  that  it  would  not  be  re- 
vealing a  confidence  to  say  that  this 
same  pledge  was  made  by  the  distin- 
guished Senator  from  New  York  to  his 
fellow  Republicans.  We  all  know  that 
the  Senator  from  New  York  carries  tre- 
mendous weight  with  the  House  Mem- 
bers in  a  conference.  He  has  served  on 
many,  many  conferences,  and  I  feel  con- 
fident that  with  any  amendments  we 
work  out  here,  many  of  the  House  Mem- 
bers are  going  to  be  very  happy  indeed. 

Subsequent  to  the  House  vote,  many 
House  Members  have  told  me  that  they 
had  not  had  an  opportunity  to  study  the 
bill  or  to  talk  with  their  constituents 
about  it.  Now  they  will  be  talking  with 
their  constituents,  and  I  feel  confident 
they  are  going  to  agree  with  what  I  am 
saying  today. 

My  opposition  to  the  bill  as  written  is 
based  on : 

The  short  time  periods  within  which 
NLRB-supervlsed  elections  ar  required 
to  be  held; 

The  equal  access  provision; 

Summary  affirmance  of  the  decisions 
of  administrative  law  judges  by  a  minor- 
ity of  the  National  Labor  Relations 
Board;  and 


The  fourth  provision  is  the  so-called 
"make-whole"  remedy. 

These  provisions  are  the  most  disturb- 
ing examples  of  proposed  changes  in  ex- 
isting labor  law  tiiat  would  tip  the  bal- 
ance too  far  in  the  direction  of  organized 
labor.  I  will  address  each  of  these  pro- 
visions in  the  course  of  the  debate. 

Today,  I  would  like  to  discuss  the  "make 
whole"  provision.  While  I  understand  the 
reasons  behind  it,  I  cannot  support  it 
£is  now  written  in  the  bill.  I  am  willing 
to  propose  what  I  consider  to  be  a  rea- 
sonable alternative,  and  hope  that  full 
consideration  will  be  given  to  this  alter- 
native, or  amy  modifications  that  can  be 
suggested  in  it  by  the  managers  of  the 
bill. 

S.  2467  provides  that  the  Board  may, 
as  a  remedy  for  a  demonstrated  refusal 
to  bargain  in  good  faith  prior  to  the  entry 
of  the  first  agreement,  award  to  the  af- 
fected employees  compensation  for  the 
loss  incurred  by  the  delay  in  bargaining 
caused  by  the  unfair  labor  practice.  The 
measure  of  such  damages  shall  consist 
of  the  following: 

The  difference  between  the  wages  and 
other  benefits  received  by  the  employees  dur- 
ing the  period  of  delay  and  the  wages  and 
other  benefits  they  were  receiving  at  the 
time  of  the  unfair  labor  practice  increased 
by  a  percentage  equal  to  the  change  in  wages 
and  other  benefits  stated  in  the  Bureau  of 
Labor  Statistics  average  wage  and  benefit 
settlements,  quarterly  report  of  major  col- 
lective bargaining  settlements  for  the  quar- 
ter In  which  the  delay  began. 

An  easier  way  of  expressing  this  would 
be  as  follows : 

Original  wage  levels  plus  percentage 
increase  in  nationwide  settlements 
minus  wages  actually  earned  equals 
amount  to  be  paid. 

Under  current  law,  there  is  no  provi- 
sion for  a  make  whole  remedy.  In  the 
event  of  a  failure  to  bargain  in  good 
faith,  the  aggrieved  party  files  a  charge 
of  an  unfair  labor  practice  with  the 
Board.  If  the  Board  finds  that  the 
charge  has  merit,  it  issues  an  order  to 
bargain  which,  if  disregarded,  brings  the 
case  to  Federal  court. 

Though  the  instances  are  not  numer- 
ous, the  J.  P.  Stevens  Co.  case  has  drama- 
tized that  the  National  Labor  Relations 
Act  provides  insufficient  incentive  for 
the  employer  to  bargain  in  good  faith 
with  the  union.  If  he  does  not,  a  bargain- 
ing order  issued  months  or  years  later 
merely  requires  him  to  do  what  he 
should  have  done  originally  without  any 
provision  for  the  damage  done  to  the 
employees  in  the  meantime.  There  is  the 
opportunity,  fcr  employers  who  choose 
to  use  it.  to  delay  action  indefinitely  in 
the  hope  of  breaking  down  the  imion 
completely. 

I  say  that  it  is  only  a  very  small  per- 
centage of  companies  which  has  seen 
fit  to  frustrate  the  intent  of  present  law 
and  have  found  ways  to  evade  it.  I  think 
this  does  nothing  to  se~ve  the  interests 
of  the  collective  bargaining  process,  to 
which  I  think  and  hope  most  o^  us  are 
firmly  committed. 

Proponents  argue  that  there  is  not 
only  a  need  for  a  disincentive  for  such 
a  refusal  to  bargain  by  the  establish- 
ment of  this  remedy  but  also  a  need  for 
the  establishment  of  an  objective  stand- 


ard by  which  the  amount  of  damages  to 
be  paid  will  be  determined. 

Mr.  President,  I  believe  that  the  provi- 
sion in  the  bill  before  us  has  several  seri- 
ous flaws: 

First.  It  is,  today,  highly  inflationary; 

Second.  It  interferes  with  the  free  col- 
lective bargaining  process  as  we  know  it; 
and 

Third.  It  could  adversely  affect  the 
employer's  right  to  appeal  in  Federal 
court  the  determinations  of  the  National 
Labor  Relations  Board  on  questions  re- 
lated to  a  representation  election. 

I.    INFLATIONARY    IMPACT 

Mr.  President,  I  am  greatly  concerned 
about  this  section  of  the  bill  because  it 
could  easily  add  to  the  inflationary  pres- 
sures that  are  all  too  evident  in  the 
economy.  Just  3  weeks  ago  the  Labor 
Department  reported  the  wholesale  price 
of  Pnished  goods  rose  1.3  percent  in 
April,  the  largest  single  increase  in  more 
than  3  years.  On  an  annual  basis  that 
is  a  jump  of  15.6  percent  and  I  do  not 
think  anyone  in  this  Chamber  can  dis- 
regard such  a  warning  about  the  state 
of  the  economy. 

If  this  economic  fact  of  life  slipped 
by  some  of  my  colleagues.  I  am  sure  the 
words  of  George  Meany  did  not.  Speak- 
ine  on  "Issues  and  Answers"  on  May  14, 
Mr.  Meany  commented  on  inflation.  His 
statement  is  important  and  I  would  like 
to  read  it  to  my  colleagues.  The  AFL- 
CIO  chief  said: 

I  want  to  repeat  that  I  agree  with  the 
President  that  Inflation  is  our  number  one 
domestic  problem  at  the  present  time.  A 
few  months  ago  I  may  have  said  that  un- 
employment Is  the  problem.  Unemployment 
has  come  down.  It  is  encouraging.  It  has 
come  down  a  little  bit  at  a  time.  It  is  now 
down  to  6  percent.  On  the  other  hand,  in- 
flation Is  certainly  on  the  rise. 

Mr.  Meany  wisely  pointed  out  what 
many  economists  and  journalists  have 
told  us  for  months:  namely,  that  un- 
employment was  no  longer  the  country's 
major  problem.  It  has  been  displaced  by 
inflation. 

Every  Member  of  Congress  who  will 
be  back  in  his  home  district  next  week 
for  the  Memorial  Day  recess  will  hear 
from  his  constituency  about  this. 

I  believe  the  "make  whole"  provision 
of  the  Labor  Reform  Act  would,  as  pres- 
ently written,  add  to  the  inflation  of 
the  economy  over  the  long  run.  By  ac- 
cepting this  part  of  the  bill,  the  Senate 
would  build  into  the  economy  pressures 
for  large  wage  increases  in  industries 
that  have  had  moderate  wage  Increases 
in  recent  years.  The  reason  for  my  con- 
cern stems  from  the  stipulation  in  the 
bill  that  the  "make  whole"  remedy  be 
based  on  the  Bureau  of  Labor  Statistics' 
average  wage  and  benefits  settlements 
index,  which  is  issued  quarterly.  The 
BLS  includes  not  only  wages  but  also 
otlicr  wage  settlement  items  such  as 
pensions  and  fringe  benefits.  What  is 
most  worrisome  about  the  use  of  this 
particular  index  is  revealed  in  the  BLS 
chart,  at  the  conclusion  of  my  remarks, 
for  the  first  quarter  of  1978.  As  can  be 
seen  in  this  table  (table  I),  collective 
bargaining  settlements  affecting  only 
wages  experienced  a  9.9-percent  annual 
rate  of  increase  in  the  first  quarter. 
When  benefits  are  combined  with  wages. 
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however,  we  see  a  jump  In  the  rate  of 
increase  to  14.6  percent.  Were  this 
standard  to  be  applied  right  now  in 
failure  to  bargain  cases  and  otherwise 
used  as  an  example  across  the  country 
and  down  to  the  smallest  units,  the  ef- 
fect could  be  quite  inflationary.  We 
would  in  effect  be  saying :  the  largest  ne- 
gotiated increases  should  serve  as  the 
yardstick  for  the  rest  of  the  country.  I 
do  not  think  many  of  my  colleagues 
would  be  comforted  by  a  spate  of  con- 
tract renewals  all  of  which  Included 
terms  like  the  recent  coal  settlement. 

The  people  who  will  be  hardest  hit  by 
another  round  of  escalating  wages  and 
prices  are  lower-  and  middle-income 
Americans.  Everyone  feels  the  impact  of 
inflation,  but  these  hard-working  Ameri- 
cans— many  of  them  members  of  labor 
unions — will  feel  the  pinch  most  severely. 
They  are  also  the  ones  who  are  least  able 
to  afford  inflation,  as  they  have  mort- 
gage payments  to  meet,  growing  families 
to  feed  and  care  for  and  utility  bills  to 
be  paid. 

To  illustrate  just  how  inflation  under- 
cuts the  American  family's  budget,  we 
have  only  to  look  at  the  Council  on  Wage 
and  Price  Stability's  13th  quarterly  re- 
port on  inflation.  The  Council  identifies 
"problem  sectors"  of  the  economy  that 
it  has  found  are  "especially  trouble- 
some": food,  energy,  medical  care,  hous- 
ing, and  Ciovernment  activities. 

Food  prices  were  one  of  the  factors 
that  led  to  the  increases  in  wholesale 
prices  last  month,  rising  at  a  rate  of 
1.9  percent,  or  22.8  percent  annually.  The 
Council  found  that  consumer  food  prices 
have,  in  the  last  10  years,  "increased 
more  rapidly  than  prices  for  other  con- 
sumer products  ■>  •  •"  This  burden  is 
borne  most  heavily  by  the  middle  income 
worker. 

Two  weeks  ago.  in  the  fine  community 
of  Kankakee.  HI.,  I  stood  outside  a 
shopping  center  fdr  several  hours,  just 
to  talk  to  people  as  they  came  out.  push- 
ing their  baskets.  I  have  never  heard  so 
many  people  so  enraged,  so  angry,  and 
so  discouraged  about  inflation. 

For  many  Americans  it  is  a  demeaning 
thing — certainly,  for  people  who  are 
working  hard  for  a  living — to  face  this 
kind  of  inflation.  I  do  not  think  they 
want  to  accept  anything  in  a  so-called 
labor  reform  law  that  would  accelerate 
that  inflationary  process. 

Working  people  and  their  families  are 
hit  equally  hard  in  the  pocketbook  when 
they  pay  their  bills  for  gasoline,  home 
heating  oil.  and  electricity.  Since  the  1973 
Arab  oil  embargo,  the  price  of  imported 
petroleum  has  skyrocketed  350  percent. 

Increased  housing  costs  have  sent 
homeownership  beyond  the  reach  of 
nearly  all  middle  income  families  and 
increasing  costs  for  health  care  have 
made  this  sector  of  the  economy  one  of 
the  most  inflation-prone. 

Even  after  the  taxpayers  have  cleared 
all  the  hurdles  of  housing,  medical  care, 
food,  and  energy,  they  are  not  home  safe. 
They  still  have  the  tax  bill  to  pay.  And 
our  tax  system  has  a  built-in  inflation 
penalty  which  hits  hardest  the  middle- 
income  worker.  Assuming  a  6-percent 
annual  rate  of  inflation  over  the  next  3 
years,  the  average  taxpayer  making 
$10,000  today  will  pay  $230  more  in  taxes 


In  1980  if  his  wages  rise  by  only  enough 
to  keep  up  with  inflation.  Taxpayers 
earning  $20,000  today  will  pay  $268  more. 
Just  to  stay  even,  a  family's  income  must 
rise  faster  than  the  inflation  rate,  other- 
wise our  middle  income  workers  are  worse 
off  than  before  their  "raises." 

Mr.  President,  it  becomes  clear  that 
Congress  has  the  serious  obligation  to 
flght  this  particularly  stubborn  bout  of 
inflation  and  to  avoid  entangling  our- 
selves in  new  proposals  that  could  add 
to  it. 

A  second  reason  for  my  concern  is  that 
the  BLS  index  cited  in  the  bill  is  based 
on  large  employee  units  of  at  least  5,000 
workers,  including  industries  such  as 
telephone,  steel,  automobile,  aluminum, 
and  rubber — the  industries  traditionally 
where  some  of  the  highest  settlements 
are  achieved.  It  is  hardly  fair  to  impose 
the  percentage  increases  of  these  settle- 
ments on  businesses  which  have  con- 
siderably fewer  employees.  Most  Board 
units  contain  fewer  than  50  employees. 
This  provision  would  try  to  make  apples 
out  of  oranges  by  forcing  a  smaller  em- 
ployer into  the  mold  of  a  larger  employer 
by  requiring  him  to  make  a  comparable 
settlement.  The  second  table  at  the  con- 
clusion of  my  remarks  represents  the 
reality  we  face.  It  will  be  noted  that  em- 
ployees in  small  firms  do  not  generally 
receive  wage  increases  of  the  magnitude 
of  those  in  larger  firms,  many  located  in 
high  cost  urban  areas.  Settlements  in 
large  establishments  are,  in  fact,  a  whole 
percentage  point  higher  than  those  for 
all  workers. 

Mr.  President,  we  are  doing  more  here 
than  just  "making  whole"  employees. 
We  are,  in  effect,  directing  that  they  be 
given  quite  a  bit  more.  Just  2  years  ago 
Congress  wisely  repealed  the  so-called 
"1  percent  add-on"  for  Federal  retirees, 
which  gave  them  much  more  than  cost- 
of-living  increases.  I  mention  this  be- 
cause it  was  another  case  of  congression- 
ally  mandated  built-in  infiation  which 
eventually  had  to  be  altered.  We  should 
not  fall  into  that  trap  again,  but  we  are 
on  the  verge  of  it  with  the  present  lan- 
guage. 

I  turn  to  the  second  reason  for  oppos- 
ing the  present  provision  and  that  in- 
volves interference  with  the  collective 
bargaining  process  itself. 

II.  INTERFERENCE  WITH  COLLECTIVE 
BARGAINING  PROCESS 

The  "make  whole"  remedy  under  the 
bill  represents  a  fundamental  shift  in 
Board  policy  concerning  collective  bar- 
gaining. That  policy,  which  dates  back 
to  the  Wagner  Act  of  1935  has  been  for 
the  parties  to  reach  their  own  agreement 
without  Government  interference  with 
respect  to  the  terms  of  the  settlement. 
Using  the  Bureau  of  Labor  Statistics'  fig- 
ures on  collective  bargaining  settlements 
for  units  of  5,000  or  more  employees  calls 
to  the  attention  of  the  individual  worker 
in  a  dramatic  and  personal  way  the  ex- 
tent of  wage  and  benefit  increases  in 
other  industries,  despite  the  fact  that  he 
or  she  may  be  living  in  a  rural  lower  cost 
area.  Why  should  they  settle  for  any- 
thing less  for  the  terms  of  the  contract 
they  hope  to  negotiate?  In  spite  of  pro- 
ponents' arguments  that  the  "make 
whole"  remedy  is  a  one-shot  deal  and 


not  a  "contract"  Imposed  on  the  em- 
ployer, there  is  considerable  validity  to 
the  argument  that  it  would  seriously  af- 
fect the  eventual  outcome  of  the  normal 
bargaining  process  and  seriously  under- 
cut the  very  procedures  that  labor  unions 
were  established  to  facilitate.  The  BLS 
figures  could,  in  a  sense,  become  a  sub- 
stitute for  bargaining  and  be  looked 
upon  as  a  target  to  aim  for  or  exceed  In 
collective  bargaining  proceedings  unre- 
lated to  the  particular  NLRB  case  ad- 
judicated. Employees  in  units  not  af- 
fected by  the  "make  whole"  remedy,  or 
those  negotiating  new  contracts — en- 
couraged by  the  experiences  of  their  col- 
leagues in  other  bargaining  units — could 
begin  to  use  BLS  figures  in  future  bar- 
gaining until  we  face  the  possibility  of 
th^se  figures  becoming  nationwide 
standards.  As  such,  it  would  represent  a 
total  departure  from  longstanding  Gov- 
ernment neutrality  in  these  matters. 

I  wish  to  comment  briefiy  on  the  ef- 
fect on  the  right  of  appeal. 

ni.  EFFECT  ON  RIGHT  OP  APPEAL 

Under  the  act,  the  Board  has  delegated 
to  its  regional  directors  its  powers  in 
contested  cases  to  determine  the  appro- 
priate bargaining  unit,  direct  an  election, 
and  certify  the  results.  A  public  hearing 
in  contested  cases  is  conducted  by  an 
agent  of  the  Board  and  the  record  of  the 
evidence  and  arguments  of  the  parties 
form  a  basis  for  decisonal  action.  Upon 
the  request  of  an  interested  party,  the 
Board  may  review  any  action  of  a  re- 
gional director  under  the  delegated  pow- 
ers, but  Board  review  shall  not  operate 
to  stay  the  regional  director's  action  im- 
less  the  Board  specifically  so  orders,  and 
it  usually  does  not. 

Under  current  practice,  then,  an  em- 
ployer must  refuse  to  bargain  with  a 
union  if  he  wishes  to  seek  appellate  court 
review  of  what  he  considers  an  erroneous 
bargaining  unit  determination  or  an  ob- 
jection to  the  election.  If  the  court  rules 
against  the  employer,  the  Board  may 
then  issue  a  bargaining  order  as  a  rem- 
edy. It  is  my  concern  that,  under  the 
Labor  Reform  Act,  an  employer  will  be 
deterred  from  seeking  court  review  since 
he  risks  a  more  severe  sanction  if  he 
loses,  even  though  he  may  sincerely  feel 
that  he  had  a  legitimate  case. 

In  this  case  I  indicate  to  my  distin- 
guished colleague.  Senator  Williams, 
that  some  of  the  most  responsible  busi- 
ness people  in  Illinois  have  come  to  me 
and  pointed  out  this  particular  provision. 
They  feel  that  it  would  put  too  severe  a 
sanction  on  tne  employer  for  wanting  an 
appellate  review  of  Board  decisions  a 
right  we  should  fight  to  protect.  And  I 
have  been  deeply  impressed  with  the  sin- 
cerity of  those  who  have  come  to  the 
Senator  from  Illinois,  not  in  an  attempt 
to  gut  the  issue,  but  simply  to  point  this 
out  as  a  process  of  law  that  they  would 
be  denied. 

The  make-whole  remedy,  as  drafted,  is 
particularly  inappropriate  because  a  re- 
fusal-to-bargain charge  by  the  NLRB 
which  arises  out  of  delays  occurring  be- 
fore the  signing  of  a  first  contract  is 
often  a  minor,  technical  violation  of  the 
act.  Moreover,  any  unilateral  change  by 
an  employer  with  respect  to  mandatory 
subjects  of  bargaining  may  also  violate 
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the  act's  requirement  for  good-faith  bar- 
gaining, irrespective  of  management's 
good  intentions. 

(Mr.  DeCONCINI  assumed  the  chair.) 

Mr.  PERCY.  Similarly,  an  employer 
may  violate  the  a:t  if  he  refuses  during 
negotiations  to  accede  to  a  request  such 
as  to  allow  a  union  representative  to  ex- 
amine his  books  and  records  with  partic- 
ular reference  to  the  unit  costs  and  profit 
margins.  The  case  law  on  this  subject 
shows  that  employers  acting  in  complete 
good  faith  are  oftentimes  found  in  vio- 
lation of  the  good-faith  bargaining  re- 
quirement. The  imposition  of  a  remedy 
of  such  impact  is  unfair  and  dispropor- 
tionate to  the  violation  it  is  designed  to 
cure. 

All  of  these  criticisms,  Mr.  President, 
do  not  mean  that  I  am  not  sympathetic 
to  the  kind  of  situation  in  labor-man- 
agement relations  which  has  given  rise 
to  the  amendment.  I  thoroughly  support 
the  principle  that  the  Government 
should  provide  a  disincentive  for  those 
who  engage  in  bad-faith  bargaining  for 
the  purpose  of  delaying  perhaps  forever 
the  time  when  they  will  have  to  deal  with 
the  duly  chosen  representatives  of  their 
employees. 

This  concept  does  not  have  to  be  elimi- 
nated entirely  from  the  bill,  but  I  be- 
lieve it  must  be  considerably  improved. 
At  the  appropriate  time  I  intend  to  call 


up  an  amendment  which,  I  believe,  rep- 
resents a  good-faith  attempt  to  provide 
a  workable  solution. 

My  amendment  attempts  to  accom- 
plish two  objectives: 

First,  to  guarantee  that  an  employer 
who  seeks  in  good  faith  a  court  review 
of  Board  determinations  concerning  the 
bargaining  imit  or  the  election  proce- 
dures will  be  free  from  the  threat  of  the 
make-whole  remedy,  and 

Second,  to  provide  that  any  damages 
awarded  to  the  injured  employees  under 
the  make-whole  provision  would  be  de- 
termined by  the  Board  with  regard  to 
the  circumstances  of  the  individual  em- 
ployer, instead  of  using  the  BLS  index. 

First,  my  amendment  corrects  the  In- 
flationary bias  of  the  provision.  It  does 
not  eliminate  this  section  but  substitutes 
a  more  realistic  formula  for  the  BLS  in- 
dex in  determining  compensation.  The 
Board  should  be  given  discretion  to  con- 
sider a  number  of  factors  which  pertain 
to  the  case  at  hand.  Mv  amendment 
requires  the  Board  to  base  its  award  on 
the  following  factors:  First,  wage  in- 
creases received  by  employees  in  the 
same  geographical  area  for  the  same 
time  in  question;  second,  wage  increases 
received  by  bargaining  unit  employees 
prior  to  the  refusal  to  bargain ;  and  third, 
wage  increases  received  by  employees  in 
other  plants  of  the  employer.  Other  fac- 


tors could  be  considered,  too,  if  the 
Board  thought  them  relevant  to  the 
situattion. 

Second,  my  amendment  provides  that 
in  a  case  in  which  the  Board  determines 
that  an  employer's  refusal  to  bargain 
prior  to  the  entry  into  the  first  collective 
bargaining  agreement  was  based  on  a 
genuine  issue  of  law  or  a  fact  was  pres- 
ent to  warrant  a  refusal  to  bargain  other 
than  the  sole  purpose  of  delay,  the  rem- 
edy would  not  apply. 

Mr.  President,  this  amendment  will 
not  Inflate  the  economy  because  it  does 
not  apply  the  average  settlement  of  the 
country  to  small  towns  and  suburbs  or 
to  areas  where  salaries  and  costs  of  pro- 
duction are  lower.  It  just  is  not  common- 
sense  to  apply  a  standard  that  Includes 
high -cost  areas  like  New  York  City  and 
Chicago  to  lower  cost  Peoria  and 
Springfield.  Awards  should  be  based  on 
the  individual  situation  and  the  prevail- 
ing wage  in  the  area  if  we  are  to  keep 
from  fueling  the  fires  of  inflation  with 
this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  incorporated  in  the  Record 
at  the  conclusion  of  my  comments  here 
tables  I  and  II  to  which  I  have  previously 
referred. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 


TABLE  I.— ANNUAL  RATE  OF  INCREASE  IN  COMPENSATION,  1976  THROUGH  1ST  3  MO  1978        TABLE  ll.-WAGE  RATE  CHANGES  EFFECTIVE  IN  1976  BY  UNIT  SIZE  AND  TYPE  OF 


(Mean  adjustmenbl 


ESTABLISHMENT 
(Percent increasesi 


Annual  rate  of  increase  (in  percent) 


Full  year 


1st  3  mo 


Major  collective  barfaining  settlements 


1976       1977       1977 


1978 


Wages:  (1.000  workers  or  more): 

Ist-yr  wage  rate  adjustment 8.4  7.8  7.7  9  9 

Wage  rate  changes  over  life  of  contract I..  6.4  5.8  si?  7  3 

Wages  and  benefits  combined  (5,000  workers  or  man): 

Istyr  changes     15  9.6  9.O  14.6 

Averaged  over  life  of  contract 6.6  6.2  7.5  8.5 


N 

jmber  of  workers  in  establishment 

Type  of  establishment 

Fewer 
than  100 

100 
to  499 

500 
to  999 

1,000 
or  more 

All 

AH  workers 

6.5 

6.6 
7.1 
5.9 

7.0 
7.4 
6.2 

8.3 

8.4 
7.0 

7  3 

Union  establishments 

7.0 

7  B 

Nonunion  establishments 

6.0 

6  1 

Source:  Bureau  of  Labor  Statistics,  "Current  Wage  Developments,"  September  1977. 


Source:  BLS. 


Mr.  McCjOVERN.  Mr.  President,  will 
the  Senator  yield  to  me  momentarily? 

Mr.  PERCY.  Yes,  of  course. 

Mr.  McCJOVERN.  Mr.  President,  I  have 
been  interested  to  see  what  the  Senator 
from  Illinois  has  to  say  about  the  Labor 
Reform  Act,  and  I  have  been  very  atten- 
tive to  his  remarks.  But  I  have  some 
brief  remarks  to  make  on  another  matter 
that  I  know  the  Senator  is  interested  in, 
the  restrictions  the  Congress  is  placing 
on  the  conduct  of  foreign  policy  in  the 
executive  branch.  I  wonder  if.  with  the 
imderstanding  that  it  will  appear  at  the 
end  of  the  Senator's  remarks,  he  would 
be  willing  to  yield  to  me  briefly  in  order 
to  make  these  observations.  If  the  Sena- 
tor is  on  too  tight  a  schedule  to  do  that, 
I  will  understand. 

Mr.  PERCY.  I  would  be  very  pleased 
indeed,  especially  considering  that  the 
distinguished  Senator  is  a  full  delegate 
to  the  United  Nations  session.  I  know  he 
is  doing  double  duty  in  both  New  York 
and  Washington,  and  I  would  be  most 
anxious  to  hear  his  comments,  because 
I  am  vitally  interested  Ir  the  subject  of 
whether  the  President  is  imder  restric- 
tions now  in  his  operations  in  Africa. 

I  would  ask  our  distinguished  col- 
league from  Wyoming,  however,  since  I 


know  he  Is  waiting  to  make  a  speech, 
whether  it  would  be  all  right  with  him  if 
I  yielded  to  the  Senator  from  South 
Dakota  for  a  period  of  about  10  minutes 
to  make  comments  on  another  subject. 

Mr.  WALLOP.  By  all  means.  I  would 
suggest  to  the  Senator,  however,  that  he 
phrase  his  unanimoiis-consent  request  in 
the  traditional  form,  that  he  will  not, 
in  returning  to  his  remarks,  be  consid- 
ered as  having  made  two  speeches. 

Mr.  PERCY.  I  hereby  make  that  re- 
quest. I  al§04B^k  unanimous  consent  that 
Senator  McGovern's  comments  appear 
in  the  Record  following  the  remarks  on 
lat)or  reform  bill  today. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  Senator  from  South  Dakota 
is  recognized. 

(The  remarks  made  at  this  point  by 
Mr.  McGovern  and  the  related  col- 
loquy is  printed  later  in  today's  Record.) 

Mr.  WALLOP.  Mr.  President,  I  wonder 
if  the  Senator  from  South  Carolina  will 
yield  to  me  under  the  same  terms  and 
conditions  that  he  yielded  to  the  Senator 
from  Illinois  so  that  I  might  respond  just 
a  little  to  the  remarks  the  Senator  from 
Illinois  has  made? 

Mr.  THURMOND.  Mr.  President,  I  ask 


unanimous  consent  that  I  be  allowed  to 
yield  under  the  same  conditions  that  I 
yielded  to  the  distinguished  Senator 
from  Illinois. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  I  thank  my  friend  from 
South  Carolina  and  I  thank  the  Sena- 
tor, and  I  pay  my  compliments  to  the 
Senator  from  Illinois.  He  has  brought 
out  the  fact  that  good-faith  people  in 
this  country  have  sincere  and  honest 
concerns  about  the  effects  this  legisla- 
tion will  have  on  the  manner  in  which 
the  employer-employee  relationship  is 
conducted  in  this  country.  Without  that 
the  bill  becomes  the  most  damaging 
thing  not  only  to  our  economy  but  to 
the  future  of  labor  and  employer  rela- 
tions in  this  country. 

I  agree  in  most  respects  with  what  the 
Senator  says,  that  the  way  to  kill  the  bill 
is  not  through  a  filibuster.  But  I  would 
suggest  that  one  of  our  only  levers  at  this 
moment  in  time  is  to  prolong  this  debate 
to  the  extent  that  we  bring  out  the 
points,  as  the  Senator  brought  out  today 
and  intends  to  bring  out  in  future  days, 
and  make  certain  that  there  is  some 
agreement  that  those  will  be  accommo- 
dated in  the  amendment  process  before 
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this  terminates  and  our  leverage 
disappears. 

So  again  I  can  do  nothing  but  pay 
my  compliments  to  the  Senator  from  Hl- 
inoLS.  It  was  a  rational  presentation  of 
genuine  problems  that  exist  in  this  bill, 
and  to  the  extent  that  they  are  delin- 
eated that  clearly,  the  "make-whole" 
provision,  and  the  other  concerns  that 
the  Senator  speaks  about,  I  think  he 
does  a  service  to  the  whole  process  of 
debate. 

I  again  compliment  him  and  I  again 
attempt  to  prolong  the  arguments,  but 
fashion  the  arguments  in  behalf  of  the 
other  concerns  which  he  expressed  here, 
hope  that  he  will  bring  out  in  as  lucid  a 
and  that  they  not  be  considered  as  any 
genuinely  bringing  out  concerns  that 
have  to  be  dealt  with  before  this  bill  is 
ever  put  in  the  position  of  obtaining  a 
final  vote. 

Mr.  PERCY.  Mr.  President,  would 
my  distinguished  colleague  yield  for  just 
a  response? 

Mr.  WALLOP.  I  yield. 

Mr.  PERCY.  I  very  much  appreciate 
the  comments  of  the  Senator  from  Wy- 
oming, and  I  have  previously  com- 
mended on  the  floor  those  who  have 
spoken. 

I  would  like  to  report  quite  honestly 
and  openly  there  have  been  a  great 
many  urging  the  Senator  from  Illinois 
to  engage  in  a  filibuster.  The  filibuster 
process  works  right  within  the  rules  of 
the  Senate  and  exists  to  protect  certain 
rights. 

My  own  conclusion  has  been  that  I  do 
not  intend  to  rush  into  this.  I  think  we 
are  a  long  way  from  having  all  of  the 
issues  fully  understood.  Eventually  I 
have  said  I  would  vote  to  close  debate, 
and  I  would  respectfully  suggest  to  oth- 
ers opposed  to  this  bill  that  we  have  a 
number  of  alternatives  in  trying  to  find 
a  way  to  work  out  a  rational  and  sensible 
approach. 

The  Senator  from  Illinois  is  adamantly 
against  changes  which  I  do  think  this  bill 
would  bring  about.  I  think  the  role  of 
neutrality  of  the  Government  should  be 
preserved,  and  I  hav^  said  this  to  my  own 
labor  advisoo-  committee  in  Illinois,  con- 
sisting of  26  labor  leaders.  We  should  not 
be  promanagement;  we  should  not  be 
prounion.  We  should  be  proworker  and 
his  rights. 

I  respect  the  right  of  a  company  to 
resist  unionization,  as  long  as  it  does  so 
legally.  I  also  feel  that  some  of  the  loop- 
holes they  have  discovered  should  be 
plugged  to  strengthen  the  process  rather 
than  doing  discredit  to  it. 

It  is  the  hope  of  the  Senator  from 
Illinois  that  we  would  end  up  with  a  bill 
which  addresses  itself  only  to  the  most 
flagrant  abuses  of  the  law. 

I  do  wish  to  thank  my  distinguished 
colleague  from  Wyoming  for  his  thought- 
ful comments,  and  I  fully  respect  and 
honor  the  position  he  has  taken  and  the 
conviction  with  which  he  has  fought  for 
what  he  believes  in. 

Mr.  WALLOP  I  thank  the  Senator.  I 
might  just  add  that  the  only  thing  we 
have  in  our  pocket  right  now  is  the 
strength  of  the  debate.  Until  we  find  that 
there  is  genuine  willingness  and  genuine 
likelihood  that  these  errors  of  major  con- 
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cern  can  be  addressed,  I  suggest  that  this 
bill  will  come  back  again  and  again  and 
again,  for  different  reasons,  unless  we  do 
a  good  job. 

So  I  think  it  is  incumbent  upon  us,  for 
the  entire  country,  that  we  take  as  much 
time  as  necessary  in  this  arena  to  keep 
it.  as  the  Senator  says,  neutral  and  bal- 
anced, not  only  in  the  sight  of  labor  and 
in  the  sight  of  management,  but  maybe, 
for  once,  in  the  sight  of  the  workers. 

I  thank  the  Senator  from  South 
Carolina  for  yielding  to  me  under  the  cir- 
cumstances in  which  he  did. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  me  2  or  3  minutes,  under 
the  same  conditions? 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  to  yield  to  the  Sen- 
ator from  New  York  under  the  same  con- 
ditions I  yielded  to  the  Senator  from 
Wyoming. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  listened 
to  our  colleague  from  Illinois  very  care- 
fully, and  what  I  missed  I  will  read  care- 
fully. As  usual,  he  has  been  very  clear  and 
thoughtful,  and  has  very  clearly  ex- 
pressed his  position. 

I  think  it  is  fair  to  say  for  myself  that 
I,  too  believe  Government  should  provide 
the  methodology,  which  is  what  I  have 
always  contended,  in  these  labor-man- 
agement matters,  and  should  not  load  it 
either  way. 

That  said,  I  think  the  Senator  has,  di- 
rectly as  well  as  by  implication,  put  his 
finger  on  a  very  critical  element  of  this 
debate. 

Every  businessman,  and  I  think  it  is 
true  of  labor  as  well,  wants  finality :  "Tell 
me  the  rules,  and  I  will  work  within 
them." 

So  that  is  our  first  consideration.  We 
have  to  be  precise  enough  so  that  we  do 
not  have  these  long  dragouts.  That  has 
been  the  problem  with  the  Stevens  case. 
Many  people  feel  that  Stevens  has  ruined 
the  whole  labor  climate  for  them,  and 
brought  on  this  bill.  I  do  not  blame  them; 
they  felt  that  was  what  they  ought  to  do. 
But  labor  feels  it  has  been  victimized. 

My  second  point  is  that  there  are 
Members  in  this  Chamber,  and  I  love 
them  dearly,  many  close  friends  of  mine, 
who  will  not  have  this  bill  under  any  cir- 
cumstances, on  matter  what  we  do  to  it. 
They  are  just  against  it;  it  is  basic  and 
congenital,  in  their  view.  Then  there  are 
some  who  feel  we  dealt  with  it  as  best  we 
could  in  committee,  and  they  are  for  it. 
That  goes  for  Senator  Williams  and  my- 
self. 

Then  there  are  those  who  feel,  like  the 
Senator  from  Illinois,  that  they  want 
something  done,  that  they  want  finality, 
and  that  they  are  ready  to  try  to  re- 
fashion the  rest  of  it,  whatever  they  feel 
is  wrong  with  it,  on  the  Senate  floor. 
To  that  the  Senator  from  Illinois  is 
making  a  real  contribution  and  I 
promise  him,  as  I  did  before,  even  when 
we  were  marking  up  the  bill,  my  loyal 
efforts  to  inventory,  examine,  work  with, 
and  use  whatever  expertise  I  have  to 
try  to  fashion  a  remedy  for  those  two 
groups,  those  who  want  the  bill  and 
those  who  are  willing  to  do  whatever  they 
can  to  command  support  here. 


This  is  by  no  means  in  derogation  to 
those  who  feel  we  should  not  legislate, 
that  we  ought  to  let  matters  stand  as 
they  are,  though  that  view  I  cannot 
support. 

Mr.  PERCY.  I  thank  the  distinguished 
Senator.  I  realize  he  wants  to  be  fair; 
I  realize  he  wants  fairness  and  justice. 
There  is  no  stronger  foe  of  inflation  in 
this  body  than  he,  and  for  that  reason 
I  think  we  can  work  together  in  this 
effort. 

I  thank  the  Senator  from  South  Caro- 
lina for  yielding. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  opposition  to  H.R.  8410,  the  so-called 
Labor  Reform  Act.  In  the  Record  on 
May  22.  1978,  Senator  Robert  Morgan, 
the  distinguished  Senator  from  North 
Carolina  said : 

I  remain  convinced  that  this  bill  was 
raised  for  political  purposes  and  as  an  attack 
on  the  economic  progress  that  has  been  tak- 
ing place  in  certain  parts  of  our  Nation. 

Mr.  President,  I  agree  with  Senator 
Morgan. 

On  May  18.  1978,  Congressman 
Joshua  Eilberg  of  Pennsylvania,  rein- 
forced my  view  with  a  statement  which 
he  placed  in  the  Record.  His  statement 
is  entitled  "Imports,  Sun  Belt  Nibble  At 
Textile  Jobs."  Congressman  Eilberg 
stated  on  Monday.  May  15,  the  Philadel- 
phia Evening  Bulletin  reported  on  the 
growing  competition  from  imports  in  the 
textile  field  and  the  continuing  fiow  of 
jobs  from  the  Northeast  States  to  the 
Sun  Belt  States.  Referring  to  the  accoimt 
in  the  Bulletin  with  approval.  Congress- 
man Eilberg  gives  us  cause  to  examine 
that  account.  I  quote  from  the  account 
in  the  Bulletin: 

Men's  and  boys'  clothing  makers,  women's 
clothing  manufacturers  and  knit-goods 
makers  (mostly  sweater  makers)  are  feeling  a 
severe  pinch  becau.se  of  a  largely  unrestricted 
flood  of  imports  from  Taiwan,  Hong  Kong, 
South  Korea.  Italy  and  other  Countries,  and 
to  a  lesser  degree  because  of  competition 
from  open -shop  manufacturers  in  the  South's 
Sun  Belt. 

I  share  the  concerns  expressed  con- 
cerning imports  affecting  the  textile  in- 
dustry and  thus  the  loss  of  jobs  nation- 
wide. However,  I  firmly  believe  that  the 
motivation  of  some  of  those  who  try  to 
pass  this  bad  legislation  before  us  can 
be  traced  to  that  seemingly  innocuous 
phrase  buried  in  the  account  found  in 
the  Bulletin.  I  say  again  the  Bulletin 
lays  a  part  of  the  blame  on  the  loss  of 
jobs  in  the  Northeastern  States  to  "com- 
petition from  open-shop  manufacturers 
in  the  South's  Sun  Belt." 

Mr.  President,  an  editorial  from  the 
Atlanta  Constitution,  October  11.  1977, 
puts  it  this  way: 

Big  Labor's  Bill 

In  recent  years.  Big  Labor  has  been  losing 
some  of  its  clout — the  clout  that  had  been 
threatening  to  push  the  United  States  down 
the  tragedy  road  of  Great  Britain.  About  25 
percent  of  America's  labor  force  is  now 
unionized  as  against  35  percent  a  decade  or 
so  ago.  Last  year,  for  the  first  time  in  many 
years,  unions  were  rejected  in  a  majority  of 
organizing  elections- — rejection  by  the 
workers  they  were  trying  to  organize. 

So,  faced  with  declining  strength,  what 
does  Big  Labor  do?  It  goes  to  the  "Big 
Crutch" — Uncle    Sam — and    asks    for   addl- 
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tlonal  muscle.  And  It  hM  gotten  It  from  the 
House  of  Representatives. 

By  a  vote  of  257  to  163,  the  House  adopted 
the  Labor  Law  Reform  Act  of  1977,  a  meas- 
ure which  win  make  organizing  much  easier 
for  the  unions  and  to,  as  one  supporter  said, 
"do  economic  Justice  to  workers."  But  a 
spokesman  for  the  U.S.  Chamber  of  Com- 
merce was  much  closer  to  truth  when  he 
called  the  bill  "nothing  more  than  phony  re- 
form" that  would  "push  employees  into  com- 
pulsory unionism." 

The  main  result  of  the  bill  Is  that  It  puts 
the  federal  government  more  on  the  side  of 
the  unions  by  making  a  number  of  changes 
In  the  operation  of  the  National  Labor  Rela- 
tions Board.  As  now  set  up,  the  NLRB  pro- 
vides for  an  Important  balance  In  labor- 
management  relations — but  the  new  legisla- 
tion tuts  NLRB  regulations  strongly  toward 
labor. 

The  House  passage  of  the  bill  Is  some- 
thing of  a  "sop"  to  unions  by  the  representa- 
tives—and also  by  President  Carter  since  he 
supports  the  measure — because  of  some  big 
defeats  by  Big  Labor  earlier  this  session, 
especially  the  defeat  of  common  situs  picket- 
ing. But  there's  danger  in  the  "sop,"  to  the 
South  specifically  as  well  as  the  nation. 

The  passage  of  the  bill  would  be  just  an- 
other reason  for  industries  to  decide  not  to 
move  South  as  they  have  been  doing  In  In- 
creasing numbers  in  recent  years.  One  rea- 
son they've  been  leaving  the  North  and  Mid- 
west and  moving  to  the  South  is  the  better 
labor  conditions  here  because  many  southern 
workers  are  traditionally  antl unions;  most  of 
the  right-to-work  states  are  in  the  South. 
But  the  new  Labor  Reform  legislation  would 
make  it  much  easier  for  the  unions  to  or- 
ganize in  southern  states  and  "run"  busi- 
ness here  as  they  do  elsewhere.  There,  have 
been  other  legislative  moves  made  recently 
by  northern  legislators  to  discourage  Indus- 
try from  leaving  their  states  to  come  here; 
this  new  labor  bill  Is  another  step  in  that 
direction. 

But  it  can  still  be  stopped.  It  has  yet  to 
pass  the  Senate.  It  probably  will  not  be  con- 
sidered by  the  senators  until  early  next  year. 
With  sufficient  advice  from  constituents,  the 
Senate  can  be  convinced  to  stop  the  give- 
away to  Big  Labor. 

While  this  wish  to  place  lead  in  the 
shoes  of  the  Sunbelt  and  other  right-to- 
work  States  is  certainly  an  important 
motivating  factor  for  the  proponents  of 
this  legislation,  an  editorial  in  the 
Greenville  News,  Greenville,  S.C,  Janu- 
ary 17,  1978.  places  this  measures  in  the 
perspective  It  deserves: 

SxNATs  Battle  on  Union  Shapinc  Up 

Return  of  Congress  to  Washington  for  its 
1S78  session  means  that  the  Senate  soon 
will  begin  action  on  a  House-approved  bill 
to  pack  the  National  Labor  Relations  Board 
and  slant  the  National  Labor  Relations  Act 
drastically  in  favor  of  unions. 

The  mesisure,  carrying  the  backing  of 
President  Carter,  would  speed  up  union  elec- 
tions and  would  stiffen  penalties  against 
companies  found  by  the  revamped  NLRB  to 
be  in  violation  of  the  act.  The  bill  essentially 
Is  a  payoff  to  union  bosses  for  political  sup- 
port In  1976. 

It  Is  billed  as  a  reform  measure.  Union 
leaders  claim  It  Is  aimed  at  breaking  re- 
sistance to  vmlons  in  the  South.  Those 
claims  mask  the  real  purpose  of  the  meas- 
ure— to  help  unions  recoup  membership 
losses  all  over  the  nation.  The  losses  occur 
because  of  growing  worker  discontent  with 
union  bosses  and  imlon  methods. 

By  playing  up  large  southern  textile  firms, 
the  unions  also  seek  to  make  the  fact  that 
the  measure  is  aimed  at  small  businesses 
all  over  the  country. 


Details  of  the  bill  have  been  published 
many  times  and  are  well  known.  They  add  to 
a  permit  for  unions  to  use  steamroller  tac- 
tics to  overcome  rlght-to-wcrk  laws  in  many 
states  and  eventually  to  exercise  virtual 
monopolistic  control  over  American  industry. 
A  model  for  what  can  result  In  America  is 
the  union  dominated  British  system. 

A  Senate  subcommittee  plans  to  begin 
drafting  its  version  of  the  bill  atout  Jan.  20. 
The  measure  can  go  to  the  Senate  fioor  soon 
thereafter,  as  union  bosses  push  hard  for 
early  action. 

Unions  control  far  more  than  enough 
Senate  votes  to  pass  the  bill,  because  of 
their  political  support  for  many  senators  In 
1976  and  earlier.  It  is  Important  to  offset 
this  advantage  by  keeping  the  measure  from 
reaching  a  vote  If  It  cannot  be  modified  into 
a  balanced  bill. 

Therefore,  opponents,  here  and  elsewhere, 
would  be  well  advised  to  encourage  their 
senators  right  now  to  resort  to  the  filibuster. 
If  that  be  necessary  to  keep  a  bad  measure 
from  getting  through  Congress. 

Mr.  President,  the  distinguished  chair- 
man of  the  Human  Resources  Commit- 
tee Indicated  he  wanted  to  adjourn  about 
5:45.  If  that  is  the  case,  I  am  willing  to 
stop  at  this  point  and  would  ask  unani- 
mous consent  that  I  be  allowed  to  con- 
tinue my  remarks  another  day  without 
being  charged  with  a  second  speech. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


AN  UNNECESSARY  "CAMPAIGN" 
AGAINST  CONGRESSIONAL  FOR- 
EIGN POUCY  RESTRICTIONS 

(The  following  proceedings  occurred 
earlier  during  consideration  of  H.R.  8410 
and  are  printed  at  this  point  by  unani- 
mous consent:) 

Mr.  McGOVERN.  Mr.  President.  I 
thank  the  Senator  from  Illinois  for 
yielding.  I  would  never  have  asked  him 
to  yield  at  this  point  had  I  not  known 
of  his  interest  in  the  subject  I  am  about 
to  discuss. 

In  the  past  few  days,  the  American 
people  have  been  informed  that  the  ad- 
ministration contemplates  undertaking 
a  major  "campaign"  to  bring  about  the 
lifting  of  certain  restrictions  which  are 
said  to  be  tying  the  President's  hands  as 
he  attempts  to  conduct  the  Nation's  for- 
eign policy. 

The  purpose  of  my  statement  today  is 
simply  to  declare  my  conviction  that  such 
a  campaign  will  be  unnecessary.  All  that 
needs  to  be  done,  if  the  administration  is 
indeed  serious  about  altering  certain 
provisions  of  law.  is  to  prepare  remedial 
legislation  to  submit  it  to  Congress  along 
with  a  reasoned  explanation  as  to  the 
need  for  the  change. 

I  might  just  add  parenthetically.  Mr. 
President,  speaking  as  the  chairman  of 
the  Subcommittee  on  International  Op- 
erations, which  has  jurisdiction  over 
matters  of  this  kind,  that  I  could  assure 
the  administration  of  very  prompt  and 
expeditious  handling  of  any  such  legis- 
lation. But  until  such  a  request  is  offered, 
it  is  difficult  for  me  to  believe  that  this 
so-called  campaign  to  lift  the  congres- 
sional restrictions  on  the  President  is 
anything  more  than  a  kind  of  a  public 
relations  gesture  on  the  part  of  some  ad- 


ministration officials,  whose  frustration 
at  being  unable  to  control  complicated 
international  events — and  to  establish  an 
image  as  tough-flsted  wielders  of  power — 
has  compelled  them  to  place  the  blame 
on  Congress. 

Behind  this  thus  far  nebulous  cam- 
paign, I  must  say  a  rather  confusing 
campaign  not  only  to  Senator  Clark. 
who  has  expressed  his  sense  of  confu- 
sion about  what  it  is  all  about,  there  are 
three  possible  motives:  The  first  is  that 
the  administration,  having  adopted  a 
policy  of  watchful  watching  In  Africa, 
may  feel  that  such  a  policy  is  vulnerable 
to  a  militant  right-wing  attack  within 
the  context  of  U.S.  policy.  Therefore, 
rather  than  justifying  current  policy  on 
the  grounds  that  it  is  prudent  and  ra- 
tional— and,  Mr.  President,  I  happen  to 
think  the  administration's  policy  in  Af- 
rica has  been  prudent  and  rational, 
though  it  may  be  frustrating  that  we 
have  not  been  able  to  do  anything 
more  dramatic  than  we  have  but  one  has 
to  also  look  at  the  realities  of  the  situa- 
tion and  the  limits  that  face  us  on  that 
continent — administration  officials  nev- 
ertheless may  have  decided  to  project 
the  idea  that  the  reason  they  are  fol- 
lowing the  course  that  they  are  is  that 
they  are  hamstrung  by  the  Congress  and 
have  no  other  choice. 

Perhaps  they  also  feel  that  this  will 
enable  them  to  engage  in  some  tough 
talk  about  the  Soviet  and  Cuban  involve- 
ment and  that  by  being  seen  as  hard- 
nosed  they  will  somehow  strengthen 
their  hand  in  attaining  Senate  approval 
of  the  SALT  Agreement. 

If  this  is  the  tactic,  I  question  its 
efficacy.  To  the  degree  that  they  unleash 
the  Communist  bogeyman  in  American 
politics,  I  think  they  will  find  that  he 
comes  back  to  haunt  them.  Already,  a 
number  of  Senators  have  joined  in  a  dec- 
laration that  they  will  withhold  support 
for  a  SALT  Agreement  so  long  as  Soviet- 
Cuban  activity  in  Africa  persists.  This 
attitude  is  far  more  likely  to  spread  than 
to  be  curtailed  by  administration  state- 
ments giving  credence  to  the  dubious 
notion  that  important  U.S.  interests  in 
Africa  are  now  being  directly  and  ad- 
versely affected,  because  of  some  kind  of 
mysterious  congressional  restraints  on 
administration  policy. 

The  second  possible  motive  for  raising 
the  specter  of  "congressional  restric- 
tions" Is  that,  having  won  important 
but  tough  victories  over  congressional 
opposition  to  the  Panama  Treaties  and 
the  Middle  East  arms  package,  some 
administration  officials  may  have  de- 
cided to  press  their  advantage. 

Perhaps  they  have  surmised  that  the 
momentum  is  now  with  the  President, 
and  that  the  time  is  ripe  to  swing  the 
pendulum  hard  against  the  general  as- 
sertiveness  of  Congress  in  the  foreign 
policy  process.  If  the  idea  can  be  gen- 
erated that  Congress  is  meddlesome  and 
an  Impediment  to  effective  Presidential 
action,  some  administration  officials  may 
feel  Congress  might  be  rendered  more 
docile  in  the  future.  I  also  doubt  the  wis- 
dom of  this  reasoning.  The  days  of  the 
so-called  imperial  Presidency  are  over, 
and  I  believe  that  for  the  foreseeable  fu- 
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ture  Congress  will  be  participating  In, 
and  evaluating,  significant  foreign  policy 
questions  on  a  case-by-csise  basis. 

I  also  think  that  in  his  more  thought- 
ful moments  that  is  the  position  of  the 
President.  I  am  sure  it  is  the  position  of 
the  Secretary  of  State  who  has  been  very 
careful  to  consult  with  the  members  of 
the  Foreign  Relations  Committee  and 
other  Members  of  the  Congress. 

I  do  not  believe  that  Members  of  this 
body  are  about  to  be  diverted  from  that 
role  by  a  vague  public  relations  foray 
against  "congressional  restrictions." 

The  third  and  most  curious  possible 
motive  behind  these  reverberations  out 
of  the  executive  branch  is  that  the  ad- 
ministration actually  wishes  to  remove 
a  number  of  foreign  policy-related  re- 
strictions from  the  law.  On  Monday,  as 
if  they  were  releasing  some  heretofore 
secret  document,  the  administration  dis- 
tributed to  journalists  a  list  labeled  "Re- 
strictions on  Presidential  authority  to 
provide  assistance  to  foreign  nations  and 
conduct  foreign  operations."  There  was, 
however,  nothing  secret  or  even  esoteric 
about  this  list.  It  consisted  of  nothing 
more  than  a  compilation,  that  any  one 
of  the  interns  in  our  offices  could  have 
prepared,  of  those  provisions  or  limita- 
tions governing  the  kind  and  volume  of 
aid  that  may  or  may  not  be  given  to 
designated  countries  or  categories  of 
countries,  under  certain  circumstances. 

Such  provisions  have  always  charac- 
terized foreign  aid  law,  and  quite  rea- 
sonably, for  there  is  absolutely  no  con- 
stitutional basis  for  the  assumption— 
which  is  implicit  in  the  title  of  this  list- 
that  the  President  should  have  an  un- 
fettered ability  to  dispense  funds  from 
the  National  Treasury  on  his  own  pre- 
rogative, particularly  when  the  recipient 
is  a  foreign  nation. 

The  Constitution  of  the  United  States 
very  clearly  places  that  authority  on 
the  authorization  and  appropriation  of 
funds  within  the  Congress  of  the  United 
States. 

If  the  administration  does,  however, 
wish  any  of  these  provisions  altered,  the 
appropriate  and  traditional  process  is — 
as  I  indicated  earlier — the  submission 
to  Congress  of  draft  legislation  along 
with  solid  justification  for  removing 
these  restrictions. 

On  the  third  assumption— that  the 
administration  is  serious  about  eliminat- 
ing or  modifying  certain  provisions  of 
law— the  question  arises  as  to  exactly 
which  provisions  are  being  referred  to, 
which  ones  are.  in  effect,  tying  the  Pres- 
ident's hands  so  that  he  is  powerless  to 
do  anything  about  the  Cubans  or  the 
Soviets  and  their  activities  in  Africa  and 
elsewhere. 

In  one  case,  it  should  be  acknowledged, 
the  administration  has  formally  asked 
for  a  change  in  existing  law — by  request- 
ing the  repeal  of  the  partial  arms  em- 
bargo against  Turkey.  This  matter  is 
now  before  the  Congress  and  is  being 
duly  considered. 

I  might  say,  the  outcome  is  uncertain. 
In  this  particular  instance,  because  I  do 
not  believe  the  bargain  will  be  effective 
in  bringing  about  the  resolution  of  the 
Cyprus  question,  I  happen  to  support  the 


administration.  I  think  the  time  has 
come  to  lift  the  embargo  and  I  think  the 
administration  took  the  proper  course  in 
saying  publicly  that  they  thought  it  was 
a  mistake  and  then  coming  here  to  the 
Congress  and  asking  us  to  lift  it. 

I  think  that  the  embargo  was  estab- 
lished by  Congress  with  good  cause,  that 
there  continue  to  be  good  arguments  on 
both  sides  of  this  question,  and  that  it 
is  quite  a  reasonable  and  appropriate 
procedure  for  the  matter  to  be  decided 
by  a  majority  vote  in  both  Houses. 

We  cannot  be  absolutely  certain  about 
who  is  right  on  this  matter.  One  thing 
is  clear,  that  the  Congress  acted  clearly 
within  its  legal  and  constitutional  rights 
in  placing  that  partial  embargo  in  the 
first  place  and  we  can  go  through  the 
same  legislative  processes,  if  it  is  so  indi- 
cated by  the  realities,  of  removing  it. 

With  regard  to  all  other  provisions  on 
this  list  the  State  Department  has  fur- 
nished, Mr.  President,  a  seven-  or  eight- 
page  list  which  I  will  ask  to  have  printed 
in  the  Record  at  the  end  of  my  remarks, 
the  administration  has  not  made  a  single 
move  to  seek  either  modification  or  re- 
peal of  that  long  list  of  restrictions  that 
are  allegedly  paralylzing  the  President  of 
the  United  States. 

It  is  difficult  to  discern  exactly  which 
provisions  might  be  at  issue.  Certainly, 
the  administration  cannot  have  in  mind 
repealing  the  war  powers  resolution, 
which  places  perfectly  reasonable — and 
indeed  some  would  say  insufficient — 
limits  on  the  President's  r bility  to  com- 
mit American  forces  in  prolonged  hos- 
tilities abroad. 

Is  there  really  anv  citizen  in  this  land 
who  wants  us  to  repeal  the  War  Powers 
Act  and  go  back  to  the  days  when  the 
President  arbitrarily  made  decisions  to 
commit  American  forces  abroad  and 
leave  them  there  indefinitely  without 
formal  action  by  the  Congress? 

Nor  can  anyone  in  the  administration 
believe  that  the  American  people  would 
favor  a  repeal  of  the  so-called  Hughes- 
Rvan  amendment,  which  does  no  more 
than  require  that  the  appropriate  con- 
gressional committees  be  kept  confiden- 
tially informed  of  covert  US.  activities 
abroad.  Is  there  really  anvbodv  in  the 
administration  who  is  going  to  argue 
that  it  is  an  infringement  on  the  capacity 
of  the  President  to  conduct  foreien  policy 
for  us  to  ask  that  the  appropriate  com- 
mittees in  Congress  be  kept  advised  con- 
fidentially on  what  the  covert  activities 
of  our  intelligence  agencies  are  abroad — 
activities  that,  if  they  get  out  of  hand, 
could  get  and  have,  in  the  past,  gotten 
us  into  serious  difficulty? 

Much  has  been  made,  of  course,  about 
alleged  restrictions  governing  U.S.  aid  to 
African  countries.  But  as  a  quick  sum- 
mary easily  shows,  these  provisions  pose 
little  difficulty  to  American  policy. 

What  are  those  restrictions  placed  by 
Congress  as  they  relate  to  Africa?  One 
of  them  prohibits  aid  to  Ethiopia.  Would 
the  administration  wish  to  supplement 
Soviet  and  Cuban  aid  in  the  light  of  to- 
day's realities  to  Ethiopia? 

Another  stipulation  requires  that  Con- 
gress be  informed  of  aid  supplied  to 
Zaire.  But  this  provision  involves  no  re- 
striction. Indeed,  during  the  fighting  of 


the  past  few  days,  such  aid  was  supplied 
and  Congress  was  duly  informed.  All  the 
amendment  says  is  that,  if  he  wants  to 
send  in  some  kind  of  assistance,  if  he 
wants  to  become  involved  in  Zaire,  let 
Congress  know  that  there  is  a  national 
security  question  involved.  The  President 
did  that  and  I  have  not  heard  one  voice 
raised  on  the  floor  of  the  Senate  about 
the  C-130  aircraft  that  were  used  to  air- 
lift the  threatened  European  citizens  out 
of  Zaire. 

Finally,  of  course,  the  so-called  Clark 
amendment,  which  Is  the  one  that  has 
been  in  the  press,  prohibits  aid  to  any 
faction  in  Angola  without  congressional 
approval.  It  does  not  say  that  if  the  na- 
tional interest  is  threatened  and  the 
President  feels  that  it  is  in  our  interest 
to  back  a  particular  faction  in  Angola, 
he  cannot  do  it.  All  it  says  is  if  he  wants 
to  do  that,  if  he  wants  to  send  in  young 
Americans  to  get  involved  in  a  war  in 
Angola  or  he  wants  to  do  something  in 
the  way  of  covert  paramilitary  opera- 
tions, all  he  has  to  do  is  tell  Congress  and 
get  the  approval  of  Congress. 

Earlier  this  month,  and  this  Is  one  of 
the  confusing  things  about  this,  Mr. 
President,  President  Carter  himself  de- 
clared his  support  for  that  principle  in 
the  Clark  amendment.  And  quite  reason- 
ably so,  because  which  one  of  us,  after 
the  experience  of  Vietnam,  would  favor 
a  significant  American  involvement 
abroad  without  a  clear  and  formal  ex- 
pression of  congressional  support? 

As  to  what  other  provisions  in  law  the 
administration  might  wish  to  change,  it 
is  only  possible  to  speculate.  A  number  of 
provisions  involve  the  application  to  for- 
eign aid  decisions  of  those  human  rights 
principles  which  the  President  has  re- 
peatedly espoused.  In  other  words,  we 
have  placed  certain  restrictions  on  mili- 
tary and,  in  some  cases,  even  economic 
aid  to  countries  that  have  flagrantly  vio- 
lated elementary  human  rights  princi- 
ples. One  finds  it  very  difficult  to  think 
that  the  administration  would  object  to 
the  Congress  of  the  United  States  trying 
to  underscore  the  commitment  of  our 
country  to  human  rights. 

Other  provisions  prohibit  aid  to  Com- 
munist countries,  such  as  Vietnam,  Cam- 
bodia, and  Cuba.  Presumably,  the  admin- 
istration is  not  complaining  about  these 
provisions. 

But  extended  speculation  is  pointless. 
The  administration  has  a  standing  invi- 
tation to  submit  legislation  to  the  For- 
eign Relations  Committee  any  ime  It 
really  means  business  and  Is  not  simply 
engaged  in  a  propaganda  exercise. 

Having  extended  this  invitation,  I 
should  like  to  comment  very  briefly  on 
the  overall  relationship  between  Con- 
gress and  the  executive  branch  in  the 
foreign  policy  process.  As  commonly  per- 
ceived, and  I  think  it  is  fair  to  say  this  is 
primarily  a  result  of  the  Indochina  era. 
Congress's  role  has  been  that  of  a  re- 
straining or  limiting  force  on  the  execu- 
tive branch.  To  some  who  believe  that 
the  administration  has  needed  restrain- 
ing— and  I  am  not  talking  just  about  this 
administration,  but  a  whole  series  of 
abuses  in  the  executive  branch,  I  think 
abuses,  or  maybe  I  should  say  failure  of 
congressional  responsibility  to  exercise 
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the  restraints  that  the  Constitution 
places  upon  us — this  new  role  of  Con- 
grress  being  involved  in  a  partnership 
with  the  administration  on  foreign  pol- 
icy is  a  valuable  one.  To  others  who  be- 
lieve that^, Congress  has  impeded  the  im- 
plementation of  foreign  policy,  of  course, 
the  role  is  seen  as  perverse.  But  what  I 
wish  to  emphasize,  against  both  of  these 
interpretations,  is  that  the  role  of  Con- 
gress goes  well  beyond  the  simple  func- 
tion of  blocking  or  limiting  or  restrain- 
ing. There  is  a  positive  contributing  con- 
gressional role  as  well. 

One  extremely  important  example  is 
the  Senate's  recent  action  on  the  pro- 
posed Middle  East  arms  sales.  Mr.  Presi- 
dent, had  it  not  been  for  Senator  Nel- 
son's foresight  some  years  ago  in  re- 
quiring that  an  arms  sale  package  of 
this  size  be  submitted  to  Congress  with 
a  30-day  opportunity  to  reject  it  on  our 
part,  this  decision  to  sell  arms  to  the 
Middle  East  would  have  been  carried  out 
by  the  executive  branch  unilaterally,  and 
virtually  every  Senator  would  have  been 
tempted  to  stand  up  on  this  floor  and 
assail  the  President  of  the  United  States, 
knowing  the  deal  was  going  to  go 
through  anyway.  It  would  have  been 
a  popular  political  thing  to  dump  the 
whole  responsibility  on  President  Carter 
and  Secretary  Vance,  and  all  of  us  get 
up  here,  making  our  speeches,  deploring 
the  sale  of  arms  into  the  Middle  East. 
But  when  we  had  to  face  the  hard  deci- 
sion of  voting  yes  or  no  and  take  the  re- 
sponsibility for  the  interest  of  the  United 
States  in  this  sale,  it  was  quite  a  differ- 
ent result.  By  a  vote  of  54  to  44,  a  clear 
majority  of  the  U.S.  Senate  said,  in  ef- 
fect, to  the  world,  we  uphold  the  hands 
of  the  President  of  the  United  States. 
So  I  think  we  did  an  enormous  service 
by  sharing  the  responsibility  of  that  very 
agonizing  and  difficult  decision  with  the 
President  of  the  United  States. 

That  Senate  vote  gave  clear  confirma- 
tion and  strong  impetus  to  an  important 
new  American  role  in  the  Middle  East: 
That  of  friend  and  ally  not  only  of 
Israel,  but  also  of  the  moderate  Arab 
States  as  well.  I  believe  that  this  new 
departure  in  American  policy,  formalized 
by  Senate  support,  will  be  shown  by  his- 
tory to  have  far-reaching  and  beneficial 
consequences  for  the  American  and 
Israeli  goal  of  a  just  Middle  East  peace. 

Other  examples  of  a  positive,  contrib- 
uting congressional  role  often  occur  on 
a  routine  basis,  and  thus  out  of  the  head- 
lines. One  of  which  I  am  particularly 
proud  is  the  Foreign  Relations  Commit- 
tee's just-completed  consideration  of 
fiscal  year  1979  authorizations  for  the 
foreign  affairs  agencies,  contained  in  the 
Foreign  Relations  Authorization  Act 
(8.  3076),  the  report  on  which  I  believe 
will  become  available  today.  Being  inti- 
mately familiar  with  this  bill,  because  it 
falls  under  the  jurisdiction  of  the  Inter- 
national Operations  Subcommittee 
which  I  chair,  I  believe  that  it  repre- 
sents, in  all  respects,  a  responsible  and 
measured  congressional  contribution  to 
the  foreign  policy  process.  More  than  30 
provisions  of  the  bill  were  Initiated  by 
members  of  the  Foreign  Relations  Com- 
mittee, and  not  1  of  these,  I  submit. 
constitutes   an   imreasonable   intrusion 


into  American  foreign  policy  or  a  restric- 
tion on  necessary  Presidential  flexibility. 
I  invite  the  attention  of  the  press  to  the 
provisions  of  this  bill,  which  charac- 
teristically have  gone  unnoticed. 

One  provision  of  the  bill  mandates  a 
tripling  of  the  extremely  important  in- 
ternational exchange-of-persons  pro- 
gram by  1983.  Another  seeks  to  set  right, 
through  the  formalization  of  reasonable 
procedures,  unresolved  questions  sur- 
rounding the  Senate's  treaty  power.  Still 
another  provision  serves  the  modest  but 
useful  purpose  of  extending  American 
congratulations  to  Spain  for  the  estab- 
lishment of  democratic  institutions — an 
action  I  note  which  has  been  very  favor- 
ably received  among  the  Spanish  people. 
Several  provisions  of  the  bill  relate  to 
strengthening  the  caliber  and  morale  of 
the  U.S.  Foreign  Service.  Several  other 
provisions  identify  areas  in  which  execu- 
tive branch  action  is  desirable  but  which 
are  drafted  to  allow  the  administration 
wide  latitude  in  deciding  upon  the 
specifics  of  poMcy  design  and  implemen- 
tation. Still  other  provisions  seek  to 
facilitate  U.S.  compliance  with  the 
Helsinki  Act,  and  thereby  to  encourage 
other  nations  to  do  the  same.  All  in  all. 
I  submit,  this  bill  is  well  conceived  and 
an  excellent  example  of  prudent  con- 
gressional action. 

Some  weeks  ago,  the  able  Washington 
Post  journalist.  William  Greider.  wrote 
a  thoughtful  article  about  the  tempta- 
tions faced  by  a  President  attempting 
to  project  his  image  as  a  forceful  and 
adroit  national  leader.  During  most  re- 
cent presidencies,  Greider  noted,  mo- 
ments of  international  "crisis"  seem  to 
have  been  more  conducive  than  anything 
else  to  creating  such  a  presidential 
image. 

Given  this  phenomenon.  Greider  sur- 
mised, the  advisors  to  a  President  who 
has  not  yet  had  his  "crisis"  might  well 
be  inclined  to  seek  one  out.  Subsequently, 
my  distinguished  colleague  from  Idaho 
'Mr.  Church)  aptly  labeled  this  tempta- 
tion the  "situation  room  syndrome" — 
the  false  fdea  that  policymakers,  by 
rolling  up  their  sleeves  and  bringing  in 
the  photographers  to  cover  some  urgent 
and  fateful  decisionmaking,  can  give  the 
country  a  boost  of  pride  in  the  virility 
of  its  leadership.  In  a  significant  op-ed 
piece.  Senator  Church  cogently  argued 
that  the  political  advantages  conferred 
upon  modem  Pi-esidents  from  a  crisis 
have  been  at  best  fleeting  and  the  dan- 
gers considerable,  and  I  strongly  agree. 
Whatever  his  natural  desire  to  appear 
bold  and  decisive,  any  President  must 
surely  recognize  the  paramount  lesson  of 
our  recent  history:  that  an  imprudent 
use  of  power  carries  with  it  heavy  risks 
both  for  the  country  and  for  his  presi- 
dency. Having  no  appetite  for  unwar- 
ranted risks  and  unnecessary  war,  the 
American  people  will,  in  the  final  anal- 
ysis, place  their  greatest  confidence  in  a 
leader  who  maintains  the  Nation's  secu- 
rity through  the  competent  use  of  peace- 
ful means. 

This,  I  believe,  can  be  accomplished 
in  partnership  with  the  Congress.  We  do 
not  need  false  "crises".  We  do  not  need 
imnecessary  flexings  of  national  muscle 
in  order  to  placate  right-wing  critics  and 


columnists.  Already  this  year,  the  Senate 
has  supported  the  President  on  two  im- 
portant foreign  policy  decisions. 

I  believe  it  will  do  so  again  when  a 
clear  and  well  justified  request  is  made. 
In  the  meantime,  campaigns  against  un- 
specified "congressional  restrictions" 
serve  no  purpose  other  than  to  irritate 
the  Congress  and  obfuscate  the  real 
issues. 

I  know  the  Senator  from  Illinois  is 
anxious  to  take  the  floor  again.  I  shall 
not  continue,  other  than  to  say  that  our 
Committee  on  Foreign  Relations  has 
added  some  30  constructive,  positive, 
forward-looking  changes  in  the  opera- 
tions of  foreign  policy  this  year  in  a 
report  that  I  think  was  made  available 
to  the  Senate  today.  I  am  very  proud 
of  those  amendments.  Senator  Percy  had 
some  role  in  some  of  them;  they  were 
supported  by  Senator  jAvns,  who  is  here 
on  the  floor. 

Before  Senator  Javits  came  on  the 
floor,  I  referred  to  the  War  Powers  Act 
and  the  valuable  role  that  serves. 

I  just  want  to  say  by  way  of  conclu- 
sion, Mr.  President,  that  this  so-called 
tying  of  the  President's  hands  is,  in  my 
judgment,  a  bogeyman.  There  is  no  real 
substance  to  it.  If  there  are  restrictions 
that  we  need  to  take  another  look  at,  I 
am  sure  Congress  is  willing  to  do  that. 
Meanwhile,  we  await  a  clear  explanation 
of  what  this  campaign  is  all  about. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  administration's  list  of  all 
the  limitations  that  Congress  has  placed 
on  the  President,  together  with  the  For- 
eign Relations  Committee  staff  analysis 
of  that  list,  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Document  No.  1] 

Limitation  Provisions  in  Variotts  STATtrrEs 

ARMS  EXPORT  CONTROL  ACT 

Section  3(a).  eligibility  crlterla/3rd  party 
transfers. 

Section  3(c),  ineligibility  procedures. 

Section  3(d).  3rd  party  transfer  proce- 
dures. 

Section  3(f),  terrorism. 

Section  4,  Authorized  purposes/Conte 
Long. 

Section  5.  discrimination. 

Section  21(c),  combat  activities. 

Section  21(h),  combat  readiness. 

Section  31(a)  and  (b),  financing  author- 
ization and  celling. 

Section  31(d),  EDA. 

Section  32,  Exim. 

Section  33(a),  African  ceiling. 

Section  35(a) ,  diversion  of  dollar  by  LDC's. 

Section  36(b),  30  day  Cong,  review  of  big 
sales. 

Section  36(c),  30  day  Cong,  review  of 
coram,  exports. 

Section  38(b)(3),  restrictions  on  commer- 
cial exports. 

Section  42(c),  offshore  procurement. 

rOREICN  assistance  act  of  19S1 

Section  502(B).  human  rights. 

Section  502.  authorized  purposes. 

Section  502(a)  (2),  MAP  (see  also  Sec.  516). 

Section  505.  eligibility  condittons/3rd  party 
transfers/stockpiling. 

Section  620(a),  Cuba. 

Section  (e).  Hlckenlooper. 

Section  (f).  Communist  countries  (see 
also  (b)). 

Section  (1),  aggressive  countries. 
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Section  (m) ,  wealthy  countries. 
Section  (q),  countries  In  default. 
Section  (t),  countries  with  which  no  dip. 
rels. 
Section  (x),  Turkey. 
Section  620A,  terrorism. 
Section  620(B).  Argentina. 

I  Document  No.  2  ] 
Restrictions  on  Presidential  Authority  To 

Provide   Assistance   to   Foreign   Nations 

AND  Conduct  Foreign  Operations 

Restriction  and  effect : 

Sec.  25 — International  Security  Assistance 
Act  of  1977;  prohibits  assistance  In  FY  1978 
for  military  or  paramilitary  operations  In 
Zaire  unless  President  determines  such  as- 
sistance is  in  the  national  security  Interests 
and  submits  a  description  and  certification  to 
Congress. 

Sec.  404 — International  Security  Assistance 
and  Arms  Export  Control  Act  of  1976:  pro- 
hibits assistance  of  any  kind  to  promote  mili- 
tary or  paramilitary  operations  In  Angola. 

Sec.  662 — Foreign  Assistance  Act  of  1961,  as 
amended  (Hughes-Ryan  amendment);  pro- 
hibits non-lntelllgence  covert  operation 
abroad  by  CIA  unless  President  finds  it  Is 
Important  to  national  security  and  reports 
It  to  Congress. 

Sec.  620B — Foreign  Assistance  Act  of  1961, 
as  amended;  prohibits  military  assistance, 
training,  foreign  military  sales  or  financing, 
and  Munitions  Control  export  licenses  for 
Argentina  after  September  30.  1978. 

Sec.  406— International  Security  Assistance 
and  Arms  Export  Control  Act  of  1976;  pro- 
hibits, with  respect  to  Chile,  the  same  ac- 
tivities prohibited  for  Argentina  by  Sec.  620B 
of  the  FAA  (described  above) . 

FY  1978  Foreign  Assistance  and  Related 
Programs  Appropriations  Act;  prohibits  the 
use  of  funds  for  a  number  of  countries  in 
Latin  America  and  Africa. 

Sec.  503 — Foreign  Assistance  and  Related 
Programs  Appropriations  Act  (Brooke 
Amendment) ;  prohibits  assistance  to  a  coun- 
try In  default  for  more  than  one  year  In  re- 
payment of  a  loan  from  the  U.S.  unless  pre- 
viously disputed  or  default  being  cured. 

Sees.  504(a)(2)  and  516— Foreign  Assist- 
ance Act  of  1961,  as  amended;  prohibit  grant 
military  a.sslstance  to  pny  country  unless  the 
country  and  the  amount  of  assistance  are 
specified  by  law.  (This  precludes  immediate 
grant  assistance  to  a  country  not  specifically 
Included  In  the  annual  authorization  bill.) 

(Document  No.  3| 

Country-Specific  PROHismoN  on  U.S. 
Assistance 

Herewith  are  the  statutory  country- 
specific  prohibitions  on  U.S.  assistance. 

Foreign  Assistance  and  Related  Programs 
Appropriation  Act,  1978: 

Title  I— Foreign  Assistance  Act  Activities- 
International  Military  Education  and  Train- 
ing: None  of  the  funds  appropriated  under 
this  paragraph  shall  be  Used  to  provide  in- 
ternotlonal  military  education  and  training 
to  the  Government  of  Argentina. 

Section  107.  None  of  the  funds  appropri- 
ated or  otherwise  made  available  pursuant  to 
this  Act  shall  be  obligated  or  expended  to 
finance  directly  any  assistance  or  reparations 
to  Uganda,  Cambodia.  Laos  or  the  Socialist 
Republic  of  Vlet-Nam. 

Section  114.  None  of  the  funds  appropri- 
ated or  made  available  pursuant  to  this  Act 
shall  be  obligated  or  expended  to  finance  di- 
rectly any  assistance  to  Mozambique  or 
Angola. 

Section  503A.  None  of  the  funds  appro- 
priated or  made  available  pursuant  to  this 
Act  shall  be  used  to  provide  military  assist- 
ance. International  military  education  and 
training  or  foreign  military  credit  sales  to 
the  Governments  of  Ethiopia  and  Uruguay. 

Section  603B.  None  of  the  funds  appro- 
priated or  made  available  pursuant  to  this 


Act  shall  be  used  to  provide  foreign  military 
credit  sales  to  the  Governments  of  Argentina. 
Brazil,  El  Salvador,  and  Guatemala. 

Section  503C.  Of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  no 
more  than  $18,100,000  shall  be  used  for  for- 
eign military  assistance,  not  more  than 
$1,850,000  shall  be  used  for  foreign  military 
credit  sales,  and  not  more  than  $7,000,000 
shall  be  used  for  International  military  edu- 
cation and  training  to  the  Government  of  the 
Philippines. 

Section  506.  None  of  the  funds  appropriated 
In  this  Act  shall  be  used  for  any  form  of  aid 
or  trade,  either  by  military  payment  or  the 
sale  or  transfer  of  any  goods  of  any  nature, 
directly  to  Cuba. 

International  Security  Assistance  and 
Arms  Export  Control  Act  of  1976  (PL  94-329) : 

Section  406.  (a) 

(1)  No  military  or  security  supporting  as- 
sistance and  no  military  education  and 
training  may  be  furnished  under  the  Foreign 
Assistance  Act  of  1961  for  Chile;  and  no 
credits  (including  participation  In  credits) 
may  be  extended  and  no  loan  may  be  guar- 
anteed under  the  Arms  Export  Control  Act 
with  respect  to  Chile.  No  deliveries  of  any 
assistance,  credits,  or  guarantees  may  be 
made  to  Chile  on  or  after  the  date  of  enact- 
ment of  this  section. 

(2)  No  sales  (Including  cash  sales)  may 
be  made  and  no  export  license  may  be  Issued 
under  the  Arms  Export  Control  Act  with 
respect  to  Chile  on  or  after  the  date  of  enact- 
ment of  this  section. 

International  Security  Assistance  Act  of 
1977  (PL  95-92)  : 

Section  25.  No  assistance  of  any  kind  may 
be  furnished  for  the  fiscal  year  1978  for  the 
purpose,  or  which  would  have  the  effect,  or 
promoting  or  augmenting,  directly  or  in- 
directly, any  military  or  paramilitary  opera- 
tions in  Zaire  unless  and  until  the  President 
determines  that  such  assistance  should  be 
furnished  In  the  national  security  Interest  of 
the  United  States  and  submits  to  the  Speaker 
of  the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate  a  report  contalnine; — 

(1)  a  detailed  description  of  the  assistance 
proposed  to  be  furnished.  Including  the 
amounts  of  such  assistance,  the  categories 
and  specific  kinds  of  assistance  proposed,  and 
the  purposes  for  which  such  assistance  will 
be  used;  and 

(2)  a  certification  that  the  President  has 
determined  that  the  furnishing  of  such  as- 
sistance is  Important  to  the  n&tlonal  security 
Interests  of  the  United  States  and  a  detailed 
statement,  In  unclassified  form,  of  the  rca- 
.sons  supporting  such  determination. 

Section  28.  (a)(1)  It  is  the  sense  of  the 
Congress  that  the  President  should  take  all 
effective  mea.sures  to  assure  that  the  Repub- 
lic of  Korea  Is  cooperating  fully  with  the  In- 
vestlg.itlon  (Including  any  resulting  prosecu- 
tions) being  conducted  by  the  Department  of 
Justice  with  respect  to  alleeations  of  im- 
proper activity  In  the  United  States  by 
agents  of  the  Republic  of  Korea. 

(2)  Accordingly,  the  President  is  requested 
to  report  to  the  Congress,  within  ninety  days 
after  the  date  of  enactment  of  this  Act  and 
once  during  each  ninety-day  period  there- 
after while  such  Investigation  (Including  any 
resulting  prosecutions)  Is  underway,  with  re- 
spect to  the  extent  to  which  the  Republic  of 
Korea  Is  cooperating  with  such  Investigation. 

( b )  It  is  the  further  sense  of  the  Congress 
that  the  President  should  take  all  effective 
measures  to  assure  that  the  Republic  of 
Korea  Is  cooperating  fully  with  the  Investiga- 
tions being  conducted  by  committees  of 
Congress. 

Foreign  Assistance  Act  of  1961  as 
Amended: 

Section  513.  Military  assistance  authoriza- 
tions for  Thailand  and  Laos,  and  South  Viet- 
nam, (a)  After  June  30.  1972,  no  military  as- 
sistance shall  be  furnished  by  the  United 


States  to  Thailand  directly  or  through  any 
other  foreign  country  unless  that  assistance 
Is  authorized  under  this  Act  or  the  Foreign 
Military  Sales  Act. 

(b)  A'ter  June  30.  1974,  no  military  assist- 
ance shall  be  furnished  by  the  United  States 
to  Laos  directly  or  through  any  other  foreign 
country  unless  that  assistance  Is  authorized 
under  this  Act  or  the  Foreign  Military  Sales 
Act. 

(c)  After  June  30,  1976,  no  military  as- 
sistance shall  be  furnished  by  the  United 
States  to  South  Vietnam  directly  or  through 
any  other  foreign  country  unless  that  assist- 
ance Is  authorized  imder  this  Act  or  the  For- 
eign Military  Sales  Act. 

Section  533.  Southern  African  Special  Re- 
qulremente  Funds.— (a)  (1)  Of  the  funds  au- 
thorized to  be  appropriated  by  section  532  for 
the  fiscal  year  1978,  $80,000,000  shall  be 
available  only  for  the  countries  of  southern 
Africa  to  address  the  problems  caused  by  the 
economic  dislocation  resulting  from  the  con- 
flict In  that  region,  and  for  education  and  Job 
training  assistance  for  Africans  from  Namibia 
and  Zimbabwe  (Southern  Rhodesia).  Such 
funds  may  be  used  to  provide  assistance  to 
African  refugees  and  persons  displaced  by 
war  and  internal  strife  In  southern  Africa, 
to  Improve  transportation  links  interrupted 
or  Jeopardized  by  regional  political  conflicts, 
and  to  provide  trade  credits  for  the  purchase 
of  United  States  producte  to  those  countries 
In  the  region  adversely  affected  by  blocked 
outlets  for  their  exporte  and  by  the  overall 
strains  of  the  world  economy. 

(2)  Of  the  funds  made  available  under  this 
section,  not  more  than  the  following 
amounta  may  be  made  available  for  the 
following: 

Botswana $15,  000,000 

Lesotho 15,  000,  0(X) 

Swaziland 5,000,000 

Regional  programs  for  educa- 
tion, training  and  refugee  as- 
sistance       45,000,000 

(3)  To  the  extent  practicable  consistent 
with  the  purpose  specified  in  paragraph  ( 1 ) . 
assistance  under  this  section  should  be  used 
to  meet  the  objectives  set  forth  In  sections 
102  (c)  and  (d)  and  in  other  sections  of 
chapter  1  of  part  I  of  this  Act. 

(4)  Before  obligating  any  funds  under  this 
section,  the  President  shall  notify  the 
Speaker  of  the  House  of  Representatives  and 
the  chairman  of  the  Committee  on  Foreign 
Relations  of  the  Senate  with  respect  to  the 
specific  projects  and  programs  for  which  such 
funds  win  be  \ased. 

(b)  Of  the  funds  made  available  under 
subsection  (a)  of  this  section  for  regional 
programs,  not  to  exceed  $1,000,000  may  be 
used  by  the  President  for  the  preparation 
of  a  comprehensive  analysis  of  the  develop- 
ment needs  of  southern  Africa  to  enable  the 
Congress  to  determine  what  contribution 
United  States  foreign  assistance  can  make. 

(c)(1)  None  of  the  funds  made  available 
under  this  section  may  be  used  for  military, 
guerrilla,  or  paramilitary  activities  In  any 
country. 

(2)  No  assistance  may  be  furnished  under 
this  section  to  Mozambique,  Angola,  Tan- 
zania, or  Zambia,  except  that  the  President 
may  waive  this  prohibition  with  respect  to 
any  such  country  if  he  determines  (and  so 
reports  to  the  Congress)  that  furnishing 
such  assistance  to  that  country  would  fur- 
ther the  foreign  policy  interests  of  the  United 
States. 

(d)  It  is  the  sense  of  the  Congress  that  the 
United  States  should  support  an  Interna- 
tionally recognized  constitutional  settle- 
ment of  the  Rhodesian  conflict  leading 
promptly  to  majority  rule  based  upon  demo- 
cratic principles  and  upholding  basic  human 
rights.  The  Congress  declares  its  Intent  to 
support  United  States  participation  in  a 
Zimbabwe  Development  Fund.  The  Congress 
intends  to  authorize  the  necessary  appro- 
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prlAtlon  when  progress  toward  such  an  In- 
ternationally recognized  settlement  would 
permit  establishment  of  the  Fund. 

Section  620,  Prohibitions  Against  Furnish- 
ing Assistance  (a)  (1)  No  assistance  shall  be 
furnished  under  this  Act  to  the  present  Oov- 
ermnent  or  Cuba.  As  an  additional  means  . . . 
tbe  President  la  authorized  to  .  .  .  embargo 
.  .  .  Cuba. 

(f)  No  assistance  shall  be  furnished  under 
this  Act  as  amended,  (except  section  214 
(b) )  to  any  communist  country.  .  .  .  the 
phrase  ccnununlst  country  shall  include  spe- 
dflcally.  but  not  limited  to  the  foUowing 
countries:  Peoples  Republic  of  Albania.  Peo- 
ples Republic  of  Bulgaria,  Peoples  Republic 
of  China,  Czechoslovakia  Socialist  Republic, 
Oerman  Democratic  Republic  (East  Ger- 
many).  Estonia,  Hungarian  Peoples  Repub- 
lic, Latvia,  Lithuania,  North  Korean  Peoples 
Republic,  North  Vietnam,  Outer  Mongolia- 
Mongolian  Peoples  Republic,  Polish  Peoples 
Republic,  Romania  Peoples  Republic.  Tibet, 
Federal  Peoples  Republic  of  Yugoslavia,  Cuba 
and  Union  of  the  Soviet  Socialist  Republics 
(Including    its   captive    constituent   repub- 

UC8). 

(x)(l)  All  military  assistance,  all  sales  of 
defense  articles  and  services  (whether  for 
cash  or  by  credit,  guaranty,  or  any  other 
means),  and  all  licenses  with  respect  to  the 
transportation  of  arms,  ammunitions  and 
Implements  of  war  (including  technical  data 
relating  thereto)  to  the  Oovernment  of  Tur- 
key, shall  be  suspended  on  the  date  of  en- 
actment of  this  subsection,  unless  or  until 
the  President  determines  and  certifies  to  the 
Congress  that  the  Oovernment  of  Turkey  Is 
in  compliance  with  the  Foreign  Military 
Sales  Act  and  any  agreement  entered  into 
under  such  Acts  and  that  substantial  prog- 
ress toward  agreement  has  been  made  regard. 
Ing  military  forces  In  Cyprus;  provided,  that 
for  the  fiscal  year  1978  the  President  may 
suspend  the  provisions  of  this  subsection  and 
of  section  3(c)  of  the  Arms  Export  Control 
Act  with  respect  to  cash  sales  and  extensions 
of  credit  and  guarantees  under  such  Act  for 
the  procurement  of  such  defense  articles  and 
defense  services  as  the  President  determines 
are  necessary  to  enable  Turkey  to  fulfill  her 
defense  responsibilities  as  a  member  of  the 
North  Atlantic  Treaty  Organization,  except 
that  during  the  fiscal  year  1978  the  total 
value  of  defense  articles  aind  defense  services 
sold  to  Turkey  under  such  Act  either  for 
cash  or  financed  by  credits  and  guaranties 
shall  not  exceed  9175.000,000. 

Section  620B.  Prohibition  Against  Assist- 
ance and  Sales  to  Argentina.  (1)  After  Sep- 
tember 30,  1978  no  assistance  may  be  fur- 
nished under  chapters  2,  4.  or  5  of  part  II  of 
this  Act  to  Argentina. 

(2)  No  credits  (Including  participation  in 
credits  may  be  extended  and  no  loan  may 
be  guaranteed  under  the  Arms  Export  Con- 
trol Act  with  respect  to  Argentina. 

(3)  No  sale  of  defense  articles  or  services 
may  be  made  under  the  Arms  Export  Control 
Act  to  Argentina:  and 

(4)  No  export  license  may  be  Issued  under 
section  38  of  the  Arms  Export  Control  Act 
to  or  for  the  Government  of  Argentina. 

Section  655.  Limitations  Upon  Assistance 
to  or  for  Cambodia,  (a)  Notwlthstandlne  anv 
other  provision  of  law.  no  funds  authorized 
to  be  appropriated  by  this  or  any  other  law 
may  be  obligated  In  any  amount  in  excess 
of  »377.000.000  ...  for  or  on  behalf  of  Cam- 
bodia during  the  fiscal  year  ending  June  30. 
1875. 

(c)  No  funds  may  be  obligated  for  any  of 
the  purposes  described  In  subsection  (a)  of 
this  section  In,  to.  for.  or  on  behalf  of  Cam- 
bodia In  any  fiscal  year  beginning  after 
June  30,  1972,  unless  such  funds  have  been 
specifically  authorized  by  law  .  .  . 

(e)  After  the  date  of  enactment  of  this 
section,  whenever  any  request  is  made  to  the 
Congress  for  the  appropriation  of  funds  for 


tise  In,  for,  or  on  behalf  of  Cambodia  for  any 
fiscal  year,  the  President  shall  furnish  a 
written  report  to  the  Congress  explaining  the 
purpose  for  which  such  funds  are  to  be  used 
In  such  fiscal  year. 

(g)  Enactment  of  this  section  shall  not  b« 
construed  as  a  commitment  by  the  United 
States  to  Cambodia  for  Its  defense. 

U.S.  Sen  ATT, 
COMMrrrxx  on  Foreign  Relations, 

Waahington.  DC,  May  24.  1978. 
Memorandum 

To:  all  members,  Committee  on  Foreign  Re- 
lations. 
From:    Paul   Baker,   Hans   Blnnendljk   and 

Michael  Olennon. 
Subject :  legislative  restrictions  regarding  as- 
sistance to  Africa  and  other  restrictions 
complied  by  the  State  Department. 

At  a  breakfast  meeting  with  congressional 
leaders  of  May  16,  1978,  President  Carter 
was  reported  to  have  expressed  frvistration 
at  legislative  restrictions  placed  upon  the 
President's  authority  to  render  military  as- 
sistance to  Zaire.  In  subsequent  talks  be- 
tween Administration  ofllcials  and  Members 
of  Congress,  and  In  the  press,  further  con- 
troversy arose  about  congressional  limita- 
tions on  the  freedom  of  the  executive  branch 
in  responding  to  foreign  policy  problems  in 
general.  This  memorandum  analyzes  (I) 
military  restrictions  regarding  Africa  and 
(II)  other  legislative  restrictions  complied 
by  the  State  Department. 

Summary.  Applicable  statutory  restric- 
tions on  military  involvement  have  presented 
no  obstacle  to  the  achievement  of  publicly 
announced  United  States  objectives  In 
Africa.  Indeed,  during  the  recent  crisis  in 
Zaire,  the  President  possessed  the  author- 
ity under  existing  law  to  take  far  more  ex- 
tensive action,  had  he  so  desired.  No  pro- 
hibition exists  against  military  Involvement 
in.  or  military  aid  to,  specific  countries  or 
groups  in  Africa  except  with  respect  to 
Angola  and  the  Government  of  Ethiopia. 
Only  reports,  presidential  certifications, 
and  compliance  with  the  consultation  pro- 
vision and  60-day  time  limit  of  the  War 
Powers  Resolution,  are  required. 

The  Executive  Branch  has  also  complied 
three  lists  of  legislative  restrictions  on  for- 
eign sssistance  and  military  sales.  The  most 
prominent  restriction  is  the  partial  arms 
embargo  on  Turkey  which  the  President 
seeks  to  have  repealed.  Other  restrictions  re- 
late primarily  to  human  rights  violators  and 
to  communist  countries.  The  list  also  In- 
cludes prohibitions  on  economic  assistance 
to  Angola  and  Mozambique  contained  In  ap- 
propriations legislation. 

With  the  exception  of  the  restrictions  re- 
specting Turkey,  the  Administration  has  not 
requested  the  repeal  of  any  of  these  pro- 
hibitions or  restrictions. 

I.    MaiTART    RESTRICTIONS    REGARDING    AFRICA 

(1)  Section  26  of  the  International  Securi- 
ty Assistance  Act  of  1977  (the  so-called 
■•Haskell  Amendment")  provides  as  follows: 

POUCT    ON   ZAiac 

Sec.  26.  No  assistance  of  any  kind  may 
be  furnished  for  the  fiscal  year  1978  for  the 
purpose,  or  which  would  have  the  effect, 
or  promoting  or  augmenting,  directly  or  in- 
directly, any  military  or  para-mllitary  opera- 
tions In  Zaire  unless  and  until  the  President 
determines  that  such  assistance  should  be 
furnished  In  the  national  security  Interests 
of  the  United  States  and  submits  to  the 
Speaker  of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  a  report  containing — 

( 1 )  a  detailed  description  of  the  assistance 
proposed  to  be  furnished.  Including  the 
amounts  of  such  assistance,  the  categories 
and  specific  kinds  of  assistance  proposed, 
and  the  purposes  for  which  such  assistance 
will  be  used:  and 


(2)  a  certification  that  the  President  has 
determined  that  the  furnishing  of  such  as- 
sistance Is  Important  to  the  national  securi- 
ty interests  of  the  United  States  and  a  de- 
tailed statement,  in  unclassified  form,  of  the 
reasons  supporting  such  determination. 

This  provision  Is  more  loophole  than  pro- 
hibition. It  simply  requires  the  President  to 
determine  that  the  furnishing  of  military 
assistance  to  Zaire  in  FY  78  Is  "important  to 
the  national  security  Interests  of  the  United 
States."  He  Is  required  to  submit  to  Con- 
gress a  certification  to  that  effect,  plus  a  re- 
port detailing  the  assistance  to  be  provided. 
Such  certification  was  made  on  May  18,  1978. 

(2)  Section  404  of  the  International  Se- 
curity Assistance  and  Arms  Export  Control 
Act  of  1976  (the  so-called  "Clark  Amend- 
ment") provides  as  follows: 

LIMITATION    ON    CERTAIN    ASSISTANCE   TO    AND 
ACTIVrriES  IN  ANGOLA 

Sec.  404.'  (a)  Notwithstanding  any  other 
provision  of  law,  no  assistance  of  any  kind 
may  be  provided  for  the  purpose,  or  which 
would  have  the  effect,  of  promoting  or  aug- 
menting, directly  or  Indirectly,  the  capacity 
of  any  nation,  group,  organization,  move- 
ment, or  Individual  to  conduct  military  or 
paramilitary  operations  In  Angola  unless  and 
until  the  Congress  expressly  authorizes  such 
assistance  by  law  enacted  after  the  date  of 
enactment  of  this  section. 

(b)  If  the  President  determines  that  as- 
sistance prohibited  by  subsection  (a)  should 
be  furnished  In  the  national  security  Inter- 
ests of  the  United  States,  he  shall  submit  to 
the  Speaker  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations  of 
the  Senate  a  report  containing — 

(1)  a  description  of  the  amounts  and 
categories  of  assistance  which  he  recom- 
mends to  be  authorized  and  the  Identity  of 
the  proposed  recipients  of  such  assistance; 
and 

(2)  a  certification  that  he  has  determined 
that  the  furnishing  of  such  assistance  is  Im- 
portant to  the  national  security  Interests  of 
the  United  States  and  a  detailed  statement 
In  unclassified  form,  of  the  reasons  sup- 
porting such  determination. 

(c)  The  prohibition  contained  In  subsec- 
tion (a)  does  not  apply  with  respect  to  as- 
sistance which  Is  furnished  solely  for  hu- 
manitarian purposes. 

(d)  The  provisions  of  this  section  may  not 
be  waived  under  any  other  provision  of  law. 

The  F»resldent  on  several  occasions  men- 
tioned this  provision  specifically  as  one  that 
concerns  him.  Why  this  should  be  so  Is  not 
clear  since  It  relates  only  to  Angola  and  not 
Zaire.  Moreover,  at  his  May  4  press  confer- 
ence, the  President  expressed  his  agreement 
with  the  Intent  of  the  amendment: 

Question:  What  Is  your  view,  Mr.  Presi- 
dent, of  the  South  African  military  action 
against  Angola  taken  today  and  what  cah  the 
United  States  do  in  this  case? 

The  President:  Well,  our  Congress  and  my 
predecessor  In  the  White  House  finally 
reached  an  agreement  that  we  should  not 
Intercede  In  Angola,  a  decision  with  which 
I  agree.  We  are  not  about  to  send  American 
troops  to  Angola  to  participate  In  a  war  In 
that  Western  African  country.  ...  We  have 
no  intention  to  Intercede  In  any  way  In 
Angola. 

(3)  Section  503  of  the  Foreign  Assistance 
Appropriation  Act  of  1978  (Public  Law  95- 
148;  91  Stat.  1230)  (the  so-called  "Brook 
Amendment")   provides  as  follows: 

Sec.  503."  No  part  of  any  appropriation 
contained  In  this  Act  shall  be  used  to  furnish 
assistance  to  any  country  which  is  In  default 
during  a  period  In  excess  of  one  calendar 
year  in  payment  to  the  United  States  of  prin- 
cipal or  Interest  on  any  loan  made  to  such 
country  by  the  United  States  pursuant  to  s 
program  for  which  funds  are  appropriated 
under  this  Act  unless  (1)  such  debt  has  been 
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disputed  by  such  country  prior  to  the  enact- 
ment of  this  Act  or  (3)  such  country  has 
either  arranged  to  make  payment  of  the 
amount  in  arrears  or  otherwise  taken  ap- 
propriate steps,  which  may  Include  renego- 
tiation, to  cure  the  existing  default. 

Although  Zaire  was  technically  prohibited 
from  receiving  assistance  under  the  terms  of 
this  section,  that  obstacle  was  easily  over- 
come by  President  Mobutu  writing  a  check 
for  the  approximately  $400,000  arrearage, 
permitting  the  President  to  announce  that 
«20  million  in  FY  78  funds  was  now  available 
for  Zaire. 

(4)  Section  503A  of  that  same  act  provides 
as  follows: 

Sec.  603A."  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  shall 
be  used  to  provide  military  assistance,  Inter- 
national military  education  and  training,  or 
foreign  military  credit  sales  to  the  Govern- 
ments of  Ethiopia  and  Uruguay. 
These  are  human  rights  prohibitions. 

(6)  Section  682  of  the  Foreign  Assistance 
Act  of  1961  (the  so-called  "Hughes-Ryan 
Amendment")  provides  as  follows: 

Sec.  662.  Limitation  on  Intelligence  Ac- 
tivities.— (a)  No  funds  appropriated  under 
the  authority  of  this  or  any  other  Act  may 
be  expended  by  or  on  behalf  of  the  Cen- 
tral Intelligence  Agency  for  operations  In 
foreign  countries,  other  than  activities  In- 
tended solely  for  obtaining  necessary  Intel- 
ligence, unless  and  until  the  President  finds 
that  each  such  operation  Is  important  to  the 
national  security  of  the  United  States  and 
reports,  in  a  timely  fashion,  a  description  and 
scope  of  such  operation  to  the  appropriate 
committees  of  the  Congress,  including  the 
Committee  on  Foreign  Relations  of  the 
United  States  Senate  and  the  Committee  on 
Foreign  Affairs  of  the  United  States  House 
of  Representatives. 

(b)  The  provisions  of  subsection  (a)  of 
this  section  shall  not  apply  during  military 
operations  Initiated  by  the  United  States 
under  a  declaration  of  war  approved  by  the 
Congress  or  an  exercise  of  powers  •  •  •. 

This  provision  permits  unlimited  Intelli- 
gence gathering  and  simply  requires  that 
CIA  covert  activities,  other  than  Intelligence 
gathering  be  reported  to  appropriated  com- 
mittees of  Congress  with  a  Presidential  cer- 
tification that  such  operations  are  "Im- 
portant to  the  national  security  of  the 
United  States." 

(7)  Section  5(b)  of  the  War  Powers  Reso- 
lution provides  as  follows : 

(b)  Within  sixty  calendar  days  after  a 
report  Is  submitted  or  Is  required  to  be  sub- 
mitted pursuant  to  section  4(a)(1),  which- 
ever Is  earlier  the  President  shall  terminate 
any  use  of  United  States  Armed  Forces  with 
respect  to  which  such  report  was  submitted 
(or  required  to  be  submitted)  unless  the 
Congress  ( 1 )  has  declared  war  or  has  enacted 
a  specific  authorization  for  such  use  of 
United  States  Armed  Forces,  (2)  has  ex- 
tended by  law  such  sixty -day  period,  or  (3) 
Is  physically  unable  to  meet  as  a  result  of 
an  armed  attack  upon  the  United  States. 
Such  sixty-day  period  shall  be  extended  for 
not  more  than  an  additional  thirty  days 
If  the  President  determines  and  certifies  to 
the  Congress  In  writing  that  unavoidable 
military  necessity  respecting  the  safety  of 
United  States  Armed  Forces  requires  the 
continued  use  of  such  armed  forces  In  the 
course  of  bringing  about  a  prompt  removal 
of  such  forces. 

The  60-day  time  limit  Imposed  by  the 
Resolution  ts  the  only  applicable  restriction 
contained  therein,  although  the  President 
is  also  required  (under  section  3)  to  con- 
sult and  (under  section  4(a)  (1) )  to  transmit 
a  report  within  48  hours  after  the  armed 
forces  are  Introduced  Into  hostilities,  or  Into 
a  situation  In  which  Imminent  Involvement 
In  hostilities  is  clearly  Indicated  by  the  ctr- 
cumstAnces. 


In  sum,  there  is  no  provision  In  current 
legislation  that  specifically  prohibits  the 
President  from  providing  military  assistance 
to  Zaire  or  to  any  other  country  in  Africa, 
except  for  Ethiopia  and  Angola — two  coun- 
tries which  are  In  the  midst  of  civil  wars. 
The  "Clark  Amendment"  spells  out  the  pro- 
cedure to  be  followed  If  the  President  deter- 
mines that  covert  or  overt  military  assist- 
ance to  Angola  Is  necessary  for  the  national 
security  Interests  of  the  U.S.  Such  assist- 
ance could  be  provided  only  If  "the  Congress 
expressly  authorizes  such  assistance  by  law." 

No  funds  made  available  under  the  For- 
eign Assistance  Appropriation  Act  1978  may 
be  used  to  provide  military  assistance  to  the 
government  of  Ethiopia. 

Legislative  restrictions  on  executive 
branch  action  In  Africa  can  therefore  be 
found  only  In  reporting  requirements  and 
prohibitions  regarding  Angola  and  Ethiopia. 

II.  OTHER  RESTRICTIONS  COMPILED  BT  THE  STATE 
DEPARTMENT 

The  State  Department  has  provided  the 
Committee  with  three  lists  (attached)  of 
Other  foreign  assistance  restrictions,  many 
of  which  do  not  relate  to  Africa.  Perhaps 
the  most  notable  Is  section  620 (x)  of  the 
Foreign  Assistance  Act  which  limits  arms 
sales  to  Turkey.  The  Administration  has  re- 
quested repeal  of  this  provision  In  this  year's 
legislation  but  the  Committee  voted  8  to  4 
against  such  a  repeal. 

Other  restrictions  on  the  State  Depart- 
ment's list  are  the  result  of  human  rights 
violations  by  the  countries  specified.  Re- 
stricted countries  Include  Uganda,  Chile. 
Argentina,  the  Philippines,  Ethiopia.  Brazil. 
Uruguay,  El  Salvador  and  Guatemala.  Re- 
strictions vary  from  total  arms  embargoes  to 
limitations  on  foreign  military  sales  credits. 
The  Executive  Branch  was  the  first  to  deter- 
mine that  most  of  these  countries  were 
human  rights  violators.  Another,  non-blnd- 
Ing  provision  relates  to  the  Korean  bribery 
scandal. 

In  addition,  there  are  restrictions  on  aid 
to  communist  countries.  Including  Cuba, 
Cambodia,  Laos  and  Vietnam,  and  other  re- 
strictions still  on  the  books  that  limit  U.S. 
activity  In  Indochina. 

Finally,  some  provisions  listed  by  the  State 
Department  restrict  economic  assistance  to 
several  southern  African  countries.  Restric- 
tions in  the  authorizing  legislation  can  be 
waived  by  the  President.  The  prohibition  of 
economic  assistance  to  Angola  and  Mozam- 
bique In  appropriations  legislation  Is  non- 
walvable,  however. 

Mr.  McGOVERN.  I  thank,  very  warmly, 
the  Senator  from  Illinois  (Mr.  Percy) 
for  yielding  this  time  to  me.  I  am  grate- 
ful to  the  Senator. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Illinois 
has  the  floor. 

Mr.  THURMOND.  I  am  scheduled  to 
speak,  Mr.  President.  I  shall  be  glad  to 
yield  to  the  Senator  from  Illinois,  but 
I  am  scheduled  at  this  time. 

Mr.  PERCY.  Mr.  President,  I  believe, 
under  the  previous  unanimous-consent 
agreement,  the  Senator  from  Illinois  did 
yield.  He  did  not  lose  his  right  to  the 
floor.  It  would  be  the  intention  of  the 
Senator  from  Illinois  to  complete  his 
comments  and  then  yield  to  my  dis- 
tinguished colleague. 

Mr.  THURMOND.  Could  I  have  the 
floor  and  then  yield  to  the  Senator? 

Mr.  PERCY.  Certainly. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  yields  to  the  Senator. 

Mr.  THURMOND.  I  am  getting  the 


floor  in  my  own  right  and  then  I  will  yield 

to  him. 

Mr.  President,  before  beginning  my 
address  today,  I  ask  unanimous  consent 
that  I  be  allowed  to  yield  to  the  able  and 
distinguished  Senator  from  Illinois  with 
the  understanding  that  I  do  not  lose  my 
right  to  the  floor  and  that  when  I  resume 
it  will  not  be  called  a  second  speech  In 
this  legislative  day. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

(At  this  point  Mr.  Percy  addressed  the 
Senate  on  certain  nongermane  matters 
which  are  printed  later  in  today's 
Record.) 

Mr.  PERCY.  Mr.  President,  I  should 
first  like  to  comment  on  the  statements 
made  by  the  distinguished  Senator  from 
South  Dakota,  very  briefly  and  simply 
indicating  that  should  the  President  ever 
nesd  to  take  action  in  Africa.  I  think  the 
Congress  of  the  United  States  and  the 
Senate,  that  has  a  particular  responsi- 
bility in  this  regard,  would  be  pleased  to 
hear  from  the  President  or  his  represent- 
atives the  procedures  that  have  been 
very  carefully  worked  out. 

Senator  Javits  has  served  as  a  lead 
member  in  the  Government  Affairs 
Committee.  We  worked  out  over  a  period 
of  many  months  the  new  approach  to 
the  intelligence  oversight  activities  of 
the  Senate.  The  procedures  are  now,  I 
think,  such  that  the  President,  with 
great  confidence,  can  reveal  to  the  ap- 
propriate Senate  committee  what  he  has 
in  mind,  or  what  he  would  have  in  mnd, 
for  Africa  and,  with  the  due  process  that 
has  been  worked  out,  he  can  present  this 
to  Congress  and  to  the  Senate  with  the 
confidence  that  this  approach,  and  such 
approaches  as  he  might  suggest  might  be 
fully  taken  into  accoimt  and  be  ad- 
dressed. 

It  would  be  my  hope  we  could  demon- 
strate and  prove  the  confidence  shared 
with  us  would  be  fully  respected  in  the 
national  interest. 

But  I,  having  been  a  strong  supporter 
of  the  so-called  Javits-Stennis  War 
Powers  Act,  feel  that  that  act  certainly 
does  not  restrain  the  President  at  the 
present  time.  He  would  have  an  appro- 
priate period  of  time  to  take  action  and 
then  come  to  the  Congress,  and  the  Con- 
gress has  demonstrated  in  the  past  that 
when  an  emergency  faces  this  country 
we  can  act. 

As  I  understand  the  other  amend- 
ments that  have  been  referred  to,  there 
would  be  suflBcient  leeway  to  work  within 
those  so  that  the  President  is  not  imduly 
restrained  in  what  he  may  or  may  not 
wish  to  undertake  in  Africa. 

So  I  would  hope  the  President  would 
not  hesitate  to  come  to  Congress  and 
frankly  and  freely  discuss  with  us  under 
the  Rules  of  the  Senate  recently  now 
adopted  that  would  enable  him  to  feel 
that  we  could  be  partners  in  working  to- 
gether with  him  in  the  national  interest. 


A  COMPREHENSIVE  VIEW  OP  THE 
MIDDLE  EAST 

Mr.  PERCY.  Mr.  President,  earlier  this 
year  Mr.  Robert  Adams,  a  member  of 


1CC9A 


^^^^Tk.y^^T%-r*e>t^T^^ikr  A  v      •r»T*^-»^^T*'i-v 


nf^„,  tai:     in/vo 


r^nxmorccrr^KrAT    ■D-crr\oT\. 


CCNTATT 


1RR91 


15530 


CONGRESSIONAL  RECORD  —  SENATE 


May  25,  1978 


the  Washington  Bureau  of  the  St.  Louis 
Post  Dispatch,  traveled  widely  In  the 
Middle  East  to  report  on  the  political, 
military,  and  economic  complexities  of 
the  region. 

Mr.  Adams'  reports,  which  were  :)Ub- 
llshed  as  a  Post-Dispatch  series,  com.jrise 
an  excellent  view  of  life  in  the  Middle 
East  and  the  prospects  for  peace  in  that 
world  trouble  spot.  The  reports  cover  the 
Middle  East  dilemma  from  various  points 
of  view:  Israeli,  Egyptian,  and  Palestin- 
ian. 

The  series  is  particularly  informative 
because  of  the  number  of  personal  ac- 
counts it  contains.  Mr.  Adams  conducted 
"man-in-the-street"  interviews  with 
scores  of  individuals  throughout  the 
Middle  East.  This  aspect  of  his  reports 
provides  rare  human  insight  into  the 
Middle  East  crisis. 

Mr.  President,  Mr.  Adams'  Middle  East 
reports  are  Informative,  enlightening, 
and  thought  provoking.  I  ask  unanimous 
consent  that  the  series  be  printed  in  the 
Record  at  this  time. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Israelis  Put  Seccthtt  Fust 
(By  Robert  Adams) 

Th.  Aviv,  Israel. — Mrs.  Dvora  ChaUcen, 
grandmother  of  10.  sat  In  downtown  Tel  Aviv 
on  a  sunny  day  and  talked  of  war  and  peace. 
A  granddaughter  In  a  plntc  Jumpsuit  rested 
m  a  baby  buggy  nearby. 

All  Israel  was  happy.  Mrs.  Chalken  re- 
called, when  Egyptian  President  Anwar  Sadat 
came  to  Jerusalem.  Everybody  thought  peGM:e 
was  coming.  Men  Jumped  In  the  water  foun- 
tains for  Joy. 

Now  it  has  changed.  She  still  likes  Sadat, 
she  said.  But  she  spoke  bitterly  of  a  more 
recent  event :  of  Black  Sabbath,  when  Pales- 
tinian terrorists  killed  37  Israelis  on  March 
11. 

"We  want  peace.  Every  day.  Every  year. 
All  the  Jewish  people  want  peace.  Even  this 
child  wants  peace.  But  always  with  the  Arabs. 
they  kill  and  kill.  How  much  can  we  stand? 
Our  Jewish  blood  goes  like  water. 

"You  know,  we  don't  want  to  kill  anyone. 
But  they  come  on  a  Saturday,  when  Jewish 
people  are  out  for  a  walk.  They  put  bombs 
on  the  bus.  A  little  child,  like  this,  they 
killed.  They  threw  him  from  the  window  like 
he  was  garbage.  We  don't  want  to  make  peace 
with  murderers.  If  It  Is  going  to  be  terror- 
ists. Israel  can  be  terrorists,  too." 

Her  comments,  with  their  mixture  of  rage 
and  poignancy,  reflect  some  of  the  deepest 
currents  of  public  opinion  in  Israel  today  as 
the  Middle  East  stands  at  a  historic  cross- 
road between  peace  and  war. 

Although  It  is  difficult  to  generalize  about 
any  nation  of  3,500,000  persons.  Interviews 
m  recent  weeks  with  scores  of  Israelis  from 
various  walks  of  life  produce  these  clear  Im- 
pressions : 

First,  Israelis  genuinely  want  peace.  Sadat's 
dramatic  visit  last  November  touched  an 
emotional  chord  In  every  household.  The 
wish  for  peace,  for  "true  shalom."  ts  almost 
tangible  even  today.  One  can  feel  It,  touch 
It,  taste  It.  After  four  wars  In  30  years,  the 
people  of  this  country  passionately  want  an 
end  to  belligerency.  They  want  no  more  of 
their  sons  and  fathers,  their  sisters  and 
brothers,  maimed  or  kUled  In  war. 

But  even  more,  Israelis  want  security. 
Peace  without  security  would  be  hollow  and 
dangerous,  they  declare.  Memories  of  the 
Nazi  holocaust  are  burned  Into  their  collec- 
tive consciousness.  They  are  not  willing  to 
trade  the  land  they  c^tured  in  the  SU-Day 
War  of  1967  for  a  piece  of  paper.  They  are 


unwilling — especially  since  March  11 — to  give 
the  Palestinians  a  country  of  their  own. 

For  Israelis,  the  days  ahead  are  strewn 
with  question  marks.  Even  if  Ssidat  makes 
peace  with  Israel,  they  ask,  what  about  his 
successor?  When  Sadat  dies  or  passes  from 
power,  will  whoever  follows  him  honor  his 
commitment  to  peace?  And  what  about  Jor- 
dan and  Syria,  which  have  not  yet  Joined  the 
peace  negotiations? 

Beyond  this.  Israelis  are  worried  about  the 
United  States.  They  see  a  shift  in  the  Amer- 
ican position  from  staunchly  pro-Israel  to  a 
more  neutral  stance.  Many  fear  that  Amer- 
ica will  sell  out  Israel  in  exchange  for  Arab 
oil.  And  some  cast  a  wary  eye  on  President 
Jimmy  Carter,  whom  they  suspect  of  double- 
dealing,  or  of  trying  to  pressure  Israel's 
Prime  Minister  Menachem  Begin  into  what 
they  regard  as  unfair  concessions. 

To  be  sure,  there  are  political  debates  going 
on  in  Israel.  The  saying  in  Tel  Aviv  is  that 
Israel  has  not  one  prime  minister,  but 
3,000.000.  There  are  those  who  feel  that  Begin 
has  been  too  inflexible,  that  he  Is  missing  a 
historic  chance  for  peace. 

But  Israelis  are  determined  to  make  deci- 
sions about  their  future  themselves.  They 
resent  any  hint  of  American  fishing  in  their 
political  waters.  They  are  prepared  to  defy 
world  opinion — as  in  the  massive  invasion  of 
southern  Lebanon  which  followed  the  March 
11  terrorist  attack. 

"We  have  carried  the  cross  on  our  backs 
for  2000  years."  said  Prof.  Mordechi  Ablr,  a 
professor  of  political  science  at  Hebrew  Uni- 
versity in  Jerusalem,  who  has  fought  in 
three  wars.  "It  is  about  time  that  we  looked 
after  our  own  Interests." 

A  balding,  articulate  man  on  the  hawkish 
side  of  the  political  spectrimi,  Ablr  noted 
how  Intensely  personal  every  decision  is  for 
every  Israeli.  His  daughter,  he  said,  is  in  a 
tank  battalion  in  the  Slnal  Desert.  She  could 
lose  her  life  if  Israel  blunders. 

"I  begin  to  feel  it  in  my  stomach,"  Ablr 
said.  "This  is  something  the  people  in  the 
West  don't  understand.  It  Is  not  a  matter  of 
giving  up  a  few  miles  here  or  there.  It  is  a 
matter  of  survival." 

How  deep  is  the  longing  for  peace?  One 
measure  is  the  euphoria  that  greeted  Sadat's 
visit  to  Jerusalem.  Israelis  still  look  back 
fondly,  wistfully,  on  those  hope-filled  hours. 

"We  were  flying,"  said  Marty  Isaacs,  social 
director  at  the  Plaza  Hotel  In  Jerusalem. 

"It  was  like  a  dream.  It  was  paradise."  re- 
called Danny  Abrahm.  a  23-year-old  psychol- 
ogy student.  "Everybody  thought  peace  would 
come  In  two  days." 

"When  Sadat  came,  they  said  that  the 
Messiah  came."  said  Mrs.  Allsa  Rosenswelg.  a 
Tel  Aviv  woman  with  three  sons  In  the 
Army.  "Where  is  the  Messiah  now?" 

The  wars — and  the  lack  of  peace — take 
their  toll  In  various  ways.  Virtually  every 
able-bodied  Israeli  man  has  fought  in  at  least 
one  war.  Many  in  their  late  40s  and  early  50s 
have  fought  In  all  four — in  1948.  1956.  1967 
and  1973. 

One  sees  artificial  hands  in  larger  num- 
bers than  expected.  Men  speak  matter-of- 
factly  of  having  lost  an  eye.  or  a  friend,  or 
a  brother. 

"See  this?"  said  Moses  Edy  who  runs  a 
chain  of  cosmetics  stores  In  Tel  Aviv,  show- 
ing an  ugly  scar  over  his  right  eye.  "I  got 
this  in  the  1948  war.  I  was  more  dead  than 
alive." 

He  went  on.  however,  to  fight  in  1966,  1967 
and  1973.  He  has  a  daughter  In  the  army  now. 

For  Mrs.  Rosenswelg.  wars  have  produced 
a  family  with  too  many  widows.  She  lost  four 
brothers  and  sisters  to  the  Nazis  in  Poland. 
In  the  October  War  of  1973.  three  of  her 
nieces  lost  their  husbands.  Another  family 
member  was  killed  in  a  helicopter  crash 
after  the  war. 

The  absence  of  |>eace  has  given  rise  to  a 
whole  generation  that  cannot  imagine  life 
without  wars  or  rumors  of  wars. 


"We  don't  know  what  peace  is."  lamented 
Mrs.  Rachel  Khalouin.  21,  whose  husband 
owns  a  clothing  store  In  the  port  city  of 
Ashdod. 

A  group  of  students  at  Hebrew  University 
in  Jerusalem  ponder  a  life  without  war. 
Debbie  Welnsteln.  a  21 -year-old  art  student 
who  is  originally  from  Canada,  grapples  with 
the  concept. 

"I  am  used  to  it.  in  a  way,"  she  said  of  the 
no-peace  existence.  "I  don't  remember  any- 
thing else.  But  I  am  tired  of  it.  I  don't  want 
to  raise  my  children  In  that  environment. 
"We  are  so  close  to  them,"  she  said  of  the 
Arab  countries  that  border  Israel.  "We  are 
their  neighbors.  But  we  can't  speak  to  them 
and  we  can't  touch  them. 

"I  think  Israel  would  be  like  a  normal 
European  country  if  there  were  peace,  be- 
cause we  are  very  European.  But  It  is  hard  to 
Imagine,  because  everything  around  here  is 
army.  army,  army." 

"If  peace  comes,  philosophy  will  have  a 
place."  Yael  Cohen,  a  philosophy  student, 
said  hopefully. 

Michael  Itah,  the  38-year-old  owner  of  a 
restaurant  m  Ashdod,  had  a  more  prosaic 
Idea  of  peace. 

"I  want  to  go  home  and  sleep  without  a 
pistol  under  my  pillow,"  he  said. 

He  spoke  also  of  the  economic  benefits 
that  peace  could  bring — for  Arab  as  well  as 
for  Jew. 

"All  the  money  we  spend  on  security  could 
go  to  other  things,"  he  said.  "We  could  build 
schools.  We  could  build  better  houses.  We 
could  develop  industry  and  agriculture.  I  am 
sure  on  the  other  side  It  would  be  the  same." 
"I  would  like  to  see  the  pyramids,"  said 
Mrs.  Avlva  Ben-Shachar  Raveh,  a  native- 
born  Israeli  who  runs  a  public  relations  firm 
In  Tel  Aviv.  An  energetic,  articulate  woman, 
she  looks  younger  than  her  50  years. 

"I  would  like  to  live  in  Israel  the  way  1 
would  live  in  Brussels  or  America  or  Hol- 
land. I  would  Just  need  a  visa  to  travel.  I 
would  love  to  take  my  car  and  go  to  Oiza.  I 
have  been  13  times  to  America.  I  have  never 
seen  the  pyramids  in  Egypt. 

"If  there  were  peace,  we  would  not  live  in 
such  horrible  tension.  My  birthday  was  Tues- 
day. And  I  Just  heard  from  my  son  yesterday 
(four  days  later).  Can  you  imagine?" 
Would  peace  help  Israel's  economy? 
"Oh,  fantastic,"  she  said.  "Israel  could 
share  Its  doctors,  its  engineers.  Its  tech- 
nology. The  Arabs  could  share  their  money 
from  oil.  This  would  really  be  the  land  of 
milk  and  honey." 

"I  pay  68  per  cent  of  my  wages  to  the  gov- 
ernment in  taxes."  said  Alex  Sidi.  66,  a 
retired  merchant  seaman,  over  a  cup  of 
coffee  in  Michael  Itah's  restaurant  in  Ashdod. 
Much  of  that  goes  to  the  military.  More  than 
a  third  of  Israel's  gross  national  product  goes 
for  defense.  Peace,  he  said,  would  mean:  "I 
pay  less  taxes." 

The  absence  of  peace  necessitates  a  stand- 
ing army.  Israel,  with  its  small  population, 
keeps  Its  army  strong  by  one  of  the  toughest 
draft  laws  in  the  world.  All  able-bodied  men 
must  serve  in  the  army  for  three  years,  start- 
ing at  age  18.  Women  must  serve  two  years. 
The  men  stay  in  the  reserves  for  20  years 
after  that.  They  serve  30  to  80  days  a  year 
on  active  duty. 

Thus  the  military  cuts  a  wide  swath  across 
Israel's  youth.  It  puts  off  college  and  careers 
two  years  for  women,  three  years  for  men. 
Often  It  puts  off  marriage,  too. 

Miss  Orlt  Swery,  pretty  even  In  her  olive 
drabs,  is  20.  She  has  been  in  the  army  for 
almost  two  years.  She  has  the  rank  of  ser- 
geant. Her  army  career  is  about  to  end,  and 
she  is  delighted.  She  cannot  imagine  her  life 
beyond  that. 

"I  get  out  in  two  weeks,"  she  said  as  she 
hitched  a  ride  in  a  taxicab  on  the  main  road 
between  Jerusalem  and  Tel  Aviv.  "After  that. 
It's  all  a  blank." 
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Two  years  in  the  army,  she  noted,  Is  a  long 
time,  although  she  understands  the  need. 

"You  can't  run  away  from  It,"  she  said. 

"These  are  the  best  years,"  said  a  soldier 
named  Josef,  who  Is  19.  Asked  If  he  Is  mar- 
ried, he  laughed. 

"Do  you  know  how  much  I  get?  Three 
hundred  pounds.  That's  $20  a  month.  How 
can  I  afford  a  wife  and  children?" 

Jean-Pierre  Abu  Hasera,  a  Jew  who  came 
to  Israel  from  Morocco  in  1964,  noted  that 
his  wife  is  scheduled  to  give  birth  in  12  days. 
That  happens  to  be  the  day  he  is  due  beck 
in  the  Army  for  active  duty. 

What  would  Israelis  bo  willing  to  give  up 
for  peace? 

As  in  any  democracy,  there  are  political 
f8M;tions,  hawks  and  doves.  But  a  brood  con- 
sensus seems  to  exist  on  some  of  the  crucial 
Issues  —  a  consensus  that  does  not  Inspire 
optimism  for  a  quick  agreement. 

According  to  a  public  opinion  poll  taken 
earlier  this  year,  71  per  cent  of  the  people 
opposed  pulling  back  to  the  pre- 1967  bor- 
ders, even  in  exchange  for  peace  treaties. 
By  72  per  cent,  they  opposed  giving  up  the 
controversial  Israeli  settlements  In  the 
northern  Sinai — settlements  the  United 
States  considers  Illegal. 

On  the  West  Bank  of  the  Jordan  River, 
only  5  per  cent  favor  complete  Israeli  with- 
drawal; 44  per  cent  favor  a  small  withdraw- 
al; 23  per  cent  oppose  any  withdrawal  at  all. 
Public  opinion  is  thus  clearly  with  Begin 
In  his  hard-line  stand  on  these  points. 

On  the  other  hand,  six  out  of  10  oppose 
Begln's  policy  of  building  new  settlements 
while  the  peace  talks  go  on.  The  head-on 
clash  between  Begin  and  Carter  on  this  and 
other  issues  In  recent  weeks  may  give  Israe- 
lis further  pause  about  these  policies — al- 
though overt  American  pressure  would  be 
sure  to  rally  the  country  around  Begin. 

Surprisingly,  the  military  In  Israeli  is  no 
more  hawkish  than  the  rest  of  the  popula- 
tion. It  may,  in  fact,  be  less.  Last  month,  350 
military  reservists  wrote  to  Begin  asking 
him  to  choose  peace  over  land.  Eight  of  them 
were  heroes  of  past  wars. 

When  Israelis  talk  peace,  they  talk  maps. 
Every  Israeli  carries  his  own  peace  map 
inside  his  head. 

Most  Israelis  are  willing  tn  give  up  most  of 
the  Sinai.  It  is  mainly  sand,  anyway.  But  the 
Israeli  settlements  in  the  northern  strip  of 
the  Sinai,  called  the  Rafiah  Salient,  are 
something  else.  Sharp  differences  exist  on 
them — and  on  the  West  Bank-settlements  as 
well. 

"I  would  love  to  keep  the  West  Bank  and 
the  Slnal.  The  land  is  beautiful,  and  there 
are  emotional  reasons.  But  It  does  not  belong 
to  us,"  said  Myrna  Pollak,  who  runs  a  book- 
exporting  firm  in  Tel  Aviv. 

The  Israeli  settlers? 

"If  they  are  an  obstacle  to  peace,  throw 
them  out." 

She  feels  that  the  Palestinian  Arabs  have  a 
Just  cause,  but  fears  that  they  want  all  of 
Israeli  back. 

"If  they  were  willing  to  take  the  West 
Bank  (alone) .  I  would  be  very  happy  to  wrap 
ribbons  around  it."  she  said. 

But  another  view  came  from  Jankele  Jef- 
fet.  a  cab  driver  in  Jerusalem.  If  it  came 
down  to  keeping  the  settlements  or  getting  a 
peace  treaty,  which  would  he  choose? 

"If  you  say  to  me.  which  v/ould  you  rather 
I  take,  your  life  or  your  heart — what  do  I 
say?  To  take  one  is  to  take  the  other." 

Feelings  against  the  establishment  of  an 
Independent  Palestinian  state  are  running 
high,  especially  since  March  11.  Israelis  fear 
that  the  Palestinians  would  use  it  as  a 
launching  pad  for  more  attacks. 

"Now  you  have  proof  in  blood."  said  Mrs. 
Rosa  Goldberg,  a  mother  of  two. 

"Twenty-one  Arab  states  are  enough", 
said  Asher  Beulolo,  a  39-y,;ar-old  shopkeep- 
er. As  U.S. -Israeli  policy  differences  sharpen. 


there  is  an  increasing  fear  that  America's 
energy  needs  will  shape  American  policy,  to 
Israel's  detriment.  "Carter  should  not  be 
scared  of  the  Arab  oil,"  said  Alex  Elnekave, 
17,  a  student. 

How  do  Israelis  feel  about  Arabs  as  Arabs? 

Aside  from  the  aftermath  of  Black  Sab- 
bath, one  finds  a  surprising  absence  of  bate 
language.  There  is  suspicion  and  skepticism 
and  lack  of  trust.  But  many  accept  the  Arabs 
as  human  beings.  They  say  they  could  live 
with  them  in  peace. 

Some  Israelis  have  bad  the  Intellectual 
courage  to  overcome  past  stereotypes.  Mrs. 
Shoshana  Cohen,  a  secretary  in  Jerusalem, 
grew  up  hearing  that  Arabs  were  dirty,  un- 
trustworthy. But  her  daughter,  she  said,  does 
not  share  those  feelings. 

"They  teach  them  differently  in  school 
about  the  Arabs  than  I  learned,"  Mrs.  Cohen 
said. 

Sentiment  against  Arabs  seems  to  be 
strongest  among  the  Sephardic,  or  "Orien- 
tal" Jews — those  who  came  to  Israel  from 
Arab  countries  such  as  Morocco,  Algeria, 
Libya,  Syria,  Iraq.  They  make  up  about  half 
the  population  of  Israel.  The  other  half  are 
"Ashkenazi"  Jews — Jews  who  came  to  Israel 
from  Western  Europe  or  North  America.  The 
Sephardic  Jews  have  had  their  own,  first- 
hand experiences  with  Arabs,  and  some  are 
unpleasant. 

But  some  European  Jews  have  strong  feel- 
ings, too. 

"Never  can  be  peace,"  declared  Moses  Edy 
the  shopkeeper  in  Tel  Aviv,  who  came  from 
Poland.  "What  the  Arabs  want  and  what  we 
want  are  like  south  and  east.  Never  can  be 
together.  Never  can  live  in  peace." 

Others  are  still  struEgUng  with  their  own 
feelings  and  with  the  Middle  East's  heritage 
of  hate.  On  a  kibbutz  at  the  Dead  Sea,  on  the 
occupied  West  Bank,  a  group  of  Israeli  teen- 
agers were  interviewed  on  a  basketball  court 
when  they  took  a  break  from  planting. 

"My  feelings  toward  the  Arabs  will  not 
change,"  said  Claudia  Rahlmzade,  16.  "I 
know  the  Arabs  killed  my  cousin  in  the  Yom 
Kippur  War.  I  may  talk  with  them.  But  I  will 
not  be  fxlends  with  them." 

One  of  her  companions  tried  to  dissuade 
her.  The  Germans  killed  Jews  once,  he  said, 
but  now  that  was  over.  Israel  was  friends 
with  the  Germans.  You  cannot  hate  forever. 
Things  can  change. 

"I  don't  think  I  will  be  able  to  change," 
she  said. 

Putting  Tiny  Israel  In  Scale 
(By  Robert  Adams) 

Tel  Aviv,  Israel — ^To  Israelis,  the  most  im- 
portant fact  about  Isrsel — and  the  hardest 
for  Westerners,  particularly  Americans,  to 
grasp — is  the  tiny  size  of  the  country. 

In  the  Arab  world,  of  course,  the  view  is 
very  different.  Despite  Israel's  small  size,  it 
Is  considered  a  military  elant.  It  now  occu- 
pies territory  that  has  been  owned  by  all 
four  of  its  Arab  nelehbors. 

But  to  Israelis,  the  small  size  of  Israel  Is  a 
central,  strategic  fact. 

In  terms  that  a  St.  Louis  reader  would  find 
familiar,  the  narrowest  part  of  Israel  before 
the  19fl7  war  was  only  nine  miles  wide.  That 
is  roughly  the  distance  from  the  Gateway 
Arch  to  the  near  side  of  Ladue. 

Pre-1967  Israel,  plus  the  now-occupied 
West  Bank  of  the  Jordan  River,  is  less  than 
half  the  size  of  Missouri.  Its  population  Is 
less  than  half  of  Missouri's. 

From  Tel  Aviv  to  Jerusalem  is  only  40 
miles.  That  is  about  as  far  as  from  down- 
town St.  Louis  to  the  western  edge  of  St. 
Charles  County.  To  go  from  Jerusalem  across 
the  occupied  West  Bank  to  the  Jordan  River 
is  another  25  miles.  From  the  river,  it  Is  only 
25  miles  to  Amman,  the  capital  of  Jordan. 
One  could  drive  from  Tel  Aviv  to  Amman 
in  fewer  than  three  hours. 


It  is  40  miles  from  Tel  Aviv,  In  the  heart 
of  Israel's  population  centers,  to  the  occu- 
pied Gaza  Strip.  From  the  start  of  the  Gaza 
Strip  to  the  northern  edge  of  the  Slnal 
Peninsula  is  another  35  miles.  Each  of  those 
distances  is  slightly  more  than  the  distance 
from  the  northern  edge  of  St.  Louis  County 
to  the  southern  edge  of  St.  Louis  County. 
By  automobUe,  it  is  two  hours  from  Tel  Aviv 
to  the  Slnal.  By  tank.  It  would  take  some- 
what longer,  but  the  time  would  be  measured 
in  hours. 

From  the  Lebanese  border  In  the  north,  to 
the  northern  edge  of  the  Slnal  In  the  south, 
is  about  150  miles.  That  is  less  than  the  dis- 
tance from  Hannibal  to  Cape  Girardeau,  Mo. 

From  the  Golan  Heights  In  occupied  Syria 
in  the  north,  to  the  port  of  Ellat,  at  the 
southern  tip  of  the  Negev  Desert,  is  266  miles. 
That  is  less  than  the  distance  from  Mis- 
souri's northern  border  to  the  bottom  of  the 
Missouri  Bootheel. 

To  an  Israeli,  a  St.  Loulsan  trying  to  put 
himself  in  a  roughly  comparable  position 
would  have  to  Imagine  himself  semi-sur- 
rounded by  hostile  armies  in  Iowa,  Illinois 
and  Arkansas,  with  nothing  west  of  Jeffer- 
son City  but  a  large  body  of  water. 

Israelis  argue  that,  despite  their  military 
power,  the  short  distances  make  Israeli  cities 
vulnerable  to  Arab  attack  and  give  Israeli 
armies  no  place  to  retreat,  except  into  the 
Mediterranean  Sea. 

"Israel  is  such  a  small  country,"  declared 
Michael  Schlesinger,  vice  president  of  Hebrew 
University,  who  has  fought  in  four  wars.  "It 
Is  hard  for  people  to  understand  why  we  are 
so  paranoiac.  Some  in  the  media  say  we  are 
stubborn  and  intransigent.  We  rather  prefer 
to  be  stubborn  than  dead." 

Family's  Stbugole  To  Succeed  In  An  Israel 

Plagued  By  War 

(By  Robert  Adams) 

Rehovot,  Israel — What  effect  does  the  ab- 
sence of  peace  have  on  Israeli  families? 

Jon  and  Sandy  Meyer  Gershovitz,  formerly 
of  St.  Louis  and  now  of  Israel,  can  provide 
some  perceptive  answers.  As  a  young  couple 
with  three  children,  they  feel  the  pressure 
of  military  duty,  inflation  and  general  un- 
certainty on  their  own  lives.  As  a  social 
worker,  Jon  has  gained  vivid  insights  into 
the  situation's  destructive  effects  on  others. 

Jon  and  Sandy  are  not  sympathy-seekers. 
Like  most  Israelis,  they  see  themselves  not 
as  victims  of  unpleasant  circumstances,  but 
as  people  struggling  to  make  a  living  and 
build  a  country. 

But  the  pressures  are  undeniably  there. 
Number  one  Is  the  army. 

Jon  and  Sandy  came  to  Israel  from  St. 
Louis  in  1970.  They  have  dual  American- 
Israeli  citizenship.  And  as  an  Israeli.  Jon 
serves  one  month  a  year  in  the  army. 

"With  the  situation  in  the  country  I  don't 
begrudge  the  service,"  Jon  says.  "But  If 
peace  really  comes,  I  wouldn't  be  sorry  to 
kiss  my  army  days  goodbye  and  recall  them 
fondly.  I  know  very  few  people  who  wouldn't 
be  deliriously  happy  to  be  out." 

Then  there  Is  inflation.  Sandy  buys  gro- 
ceries for  herself,  Jon  and  their  three  chil- 
dren: their  daughter,  Dena.  11.  and  their 
sons  Shabtai,  6,  and  Boaz,  22  months. 

Last  year  the  cost  of  living  In  Israel  rose 
by  a  budget-breaking  42  percent.  Much  of 
that  stems  from  the  fact  that  Israel  spends 
more  than  a  third  of  its  gross  national  prod- 
uct on  the  military. 

"The  prices  are  like  a  blur,"  Sandy  says. 
"When  we  first  came  to  Israel,  I  cut  out  the 
lists  of  prices.  Finally  I  just  gave  up  trying 
to  keep  track.  You  have  to  eat,  and  so  you 
Just  do  away  with  the  frills  and  close  your 
eyes  when  they  ring  up  the  bill." 

A  sharp  Jump  In  prices  last  fall — when  the 
Israeli  pound  dropped  overnight  from  10 
cents  to  7  cents  in  value — pushed  the  Ger- 
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■taovlts  family  Into  the  red.  Every  Israeli  was 
hard  bit. 

Tbe  bank  lets  them  overdraw,  although 
the  bank  charges  for  that  service.  "I  couldn't 
believe  the  prices  I  was  paying  for  children's 
clothes,"  Sandy  says.  "We  used  to  be  In  the 
black.  In  America  I  never  bad  overdrafts.  It 
was  such  an  embarrassing  thing.  It  was  seven 
years  before  I  could  get  used  to  writing  a 
check  when  I  knew  there  was  nothing  in  the 
account.  But  when  the  kids  need  a  new 
pair  of  shoes  .  .  . 

"We're  living  in  the  red.  We  hope  someday 
to  catch  up." 

Like  most  Israeli  families,  Jon  and  Sandy 
own  their  own  apartment.  They  bought  their 
two-bedroom  apartment  in  1972,  on  a  mort- 
gage, for  70,000  pounds. 

One  of  the  few  good  things  about  infla- 
tion Is  that  it  Is  kind  to  those  who  owe 
money.  Jon  and  Sandy  now  pay  about  250 
pounds  a  month  on  the  mortgage,  or  about 
IS  dollars  a  month  in  American  money.  It 
Is  only  6  percent  of  their  Income. 

Food,  however,  takes  up  50  percent  of  their 
Income.  The  Israeli  government  subsidizes 
some  products,  such  as  milk,  bread,  flour, 
eggs  and  frozen  chicken,  which  helps,  al- 
though the  amount  of  the  subsidy  can  vary. 
"I  stick  to  the  subsidized  chicken  and 
every  once  in  a  while  some  hamburger.  Just 
to  spice  it  up,"  Sandy  says.  "I  try  to  use  all 
my  fish  recipes.  We  hate  flsh,  that's  the  trou- 
ble." The  family  eats  lots  of  tuna  and  cheese, 
and  there  is  less  soda  pop  and  fewer  snacks 
for  the  kids. 

Aside  from  Inflation,  some  things  simply 
cost  more  In  Israel  than  they  do  In  the  Unit- 
ed States.  Israel  imports  virtually  all  its 
oil,  and  gasoline  is  now  about  $1.66  a  gal- 
lon. 

"It  hurts,"  Jon  says.  "In  the  United  States, 
we  saved  about  10  percent  every  month 
Here,  we're  In  debt." 

Last  month,  Sandy  took  a  part-time  Job 
as  an  English  teacher  to  help  with  the  family 
budget. 

Then  there  is  the  unknown.  Will  there  be 
a  fifth  major  war?  Will  Jon  have  to  flght 
in  It?  They  don't  live  in  constant  fear  of 
attack,  Jon  and  Sandy  say,  but  the  uneasi- 
ness always  lies  beneath  the  surface. 

The  uncertainties  of  life  in  Israel  were 
vividly  brought  home  on  March  11.  Palestin- 
ian terrorists  attacked  along  the  coastal  road 
between  Haifa  and  Tel  Aviv,  killing  33 
Israelis. 

"It  was  Just  horrible,"  Sandy  says  of  that 
day.  "We  had  been  on  that  road  a  million 
times.  It  could  have  been  xis." 

Other  famUles,  Jon  believes,  feel  the  strain 
even  more.  "I  see  families  under  pressure — 
flnancial  pressure,  or  the  father  being  out  of 
the  home  a  lot,"  he  says.  "I  find  these  pres- 
sures take  their  toll. 

"I  was  in  Ashdod  yesterday  for  a  staff  meet- 
ing. In  the  middle  of  it,  a  guy  knocked  on 
the  door.  His  72-year-old  father  was  with 
him.  The  father  was  building  up  to  heart 
trouble  again.  His  other  son  lives  in  Haifa, 
and  when  this  son  is  in  the  army,  he  can't 
look  in  on  his  father  every  day. 

"That  was  yesterday's  example.  There's  a 
couple  I'm  seeing  for  marriage  cotmsellng 
The  problem  is  that  the  wife  is  attracted  to 
other  men— and  then  the  husband  has  to  go 
into  the  army  again. 

"There  are  people  who  are  self-employed. 
Say  you're  in  a  service  business.  Tou  repair 
machines.  Your  clients  are  used  to  calling 
you  at  home.  But  you're  away  in  the  army. 
So  the  client  starts  with  somebody  else.  When 
you  get  back,  maybe  hell  come  back  to  you 
and  maybe  he  wont.  Every  time,  you  take 
that  risk. 

"I  know  a  psychology  student  who  was 
doing  an  experiment.  He  had  It  all  carefully 
wcH-ked  out.  He'd  get  almost  to  the  point 
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where  he  had  the  rock  to  the  top  of  the  hill 
and  then,  bang,  in  the  army  again. 

"It's  almost  a  subliminal  thing.  In  the 
nursery  schools,  they  teach  kids  not  to  pick 
up  strange  objects  because  of  the  possibility 
of  booby  traps." 

Then,  of  course,  there  are  the  wars.  Jon 
was  not  Involved  In  the  recent  Israeli  inva- 
sion of  Lebanon.  He  was  a  volunteer  In  the 
October  1973  War,  screening  soldiers  for  shell 
shock. 

"We  saw  some  terrible,  terrible  heart- 
breaking things,"  he  says.  "Two  of  my  former 
students  were  killed.  Everybody  In  this  coun- 
try, bar  none,  is  related  to  somebody,  or 
knew  somebody,  who  was  killed  in  a  war." 

Along  with  other  Israelis,  Jon  and  Sandy 
were  outraged  by  the  March  11  terrorist  at- 
tack. "I  was  very,  very,  very  angry,"  Jon  says. 
"If  I  could  have  gotten  my  hands  on  those 
people,  I  think  I  would  have  loved  to  have 
wrung  their  necks.  That  was  my  first  feeling. 
I  can't  accept  the  approach  of  killing  for 
political  reasons." 

They  support  the  Israeli  Invasion,  although 
they  regret  the  civilian  casualties  among  the 
Lebanese  In  that  operation.  Of  the  terrorists, 
Jon  says:  "If  they're  going  to  kill  me,  and  I 
think  they  would  be  happy  to,  I'm  glad  the 
army  went  In  and  killed  300  of  them." 

They  realize,  however,  that  world  opinion 
did  not  favor  the  invasion.  "World  opinion 
is  a  very  strange  thing,  in  my  opinion," 
Sandy  says.  "Someone  sitting  in,  say  St. 
Louis,  would  think  it's  terrible  for  families  to 
be  killed  coming  home  from  a  picnic.  But 
they  live  very  far  away  and  It  probably  won't 
happen  to  them.  I  take  it  more  personally, 
over  It?  But  the  connection  Is  very  clear  to 
over  it?  But  the  connection  is  very  cloar  to 
me.  I  think  no  matter  what  world  opinion 
says,  Israel  has  to  make  her  own  decisions." 
Both  hope  that  Anwar  Sadat's  peace  initia- 
tive will  someday  bear  fruit. 

"I  watched  him  come  off  the  plane,  and 
I  remembered  watching  Nell  Armstrong  land 
on  the  moon,"  Jon  recalls.  "So  I  guess  we 
thought  he'd  bring  the  moon  home  with  him. 
"I  think  It  may  take  10  or  15  years.  But  I 
think  a  process  has  been  started  that's  in- 
evitable, at  least  with  Egypt." 

Sandy  was  bom  In  St.  Louis.  She  went  to 
school  in  University  City  and  graduated  from 
Washington  University.  She  taught  In  Uni- 
versity City  schools  later.  Jon  worked  at  the 
St.  Louis  Jewish  Community  Center  from 
1984  to  1970.  They  still  feel  culturally  Amer- 
ican, although  somewhat  removed,  after  eight 
years,  from  American  life. 

Both  come  from  famUles  with  a  strong 
Jewish  tradition,  which  figured  in  their  deci- 
sion to  become  Israeli  citizens.  Jon  is  direc- 
tor of  social  work  services  at  tbe  Kaplan  Hos- 
pital In  Rehovot,  and  finds  the  Job  particu- 
larly rewarding  because  social  workers  are  in 
short  supply  in  Israel.  They  were  going  to 
work  in  Israel  for  a  year.  They  decided  to 
make  it  a  lifetime.  "We're  at  home  here  now," 
Sandy  says. 

West  Bank  SrrrLms:  "This  Is  Oxnt  Land" 
(By  Robert  Adams) 

Opkka,  On  the  West  Bank. — The  setting 
is  quiet  and  pastoral.  The  rugged  beauty  of 
the  Judean  hills  seems  to  enfold  the  houses. 

Clothes  hang  from  the  lines  on  a  gray,  over- 
cast day.  Small  flower  and  vegetable  gardens 
grow  beside  the  road.  Birds  are  singing  m 
the  cool  breeze.  In  the  near  distance,  a  baby 
cries. 

On  the  surface,  there  is  nothing  controver- 
sial about  this  small,  farm  settlement.  But 
because  It  was  built  by  Israelis  on  the  oc- 
cupied West  Bank  of  the  Jordan  River, 
Ophra — and  the  72  other  settlements  beyond 
the  old  borders— is  In  the  thick  of  a  contro- 
versy between  Israel  and  Its  Arab  neighbors. 

In  the  middle  of  that  controversy  are  the 
9^00  persons  who  Uve  In  the  settlements. 


Probably  no  other  group  of  Israelis  stands  to 
be  affected  more  Immediately  by  any  peace 
agreement — or  by  the  absence  of  one. 

The  settlers  thus  represent  not  only  one 
of  the  major  political  problems  of  the  Middle 
East,  but  one  of  Its  human  stories  as  well. 
And  whether  others  share  their  special  per- 
spective, the  settlers  have  views  with  a  slg- 
niflcant  influence  on  Israeli  politics. 

Those  who  live  In  the  settlements  strongly 
defend  their  right  to  be  there.  They  reject 
President  Jimmy  Carter's  description  of  the 
settlements  as  Illegal.  They  deny  that  the 
settlements  are  an  obstacle  to  peace.  Rather, 
the  settlers  view  themselves  as  pioneers, 
creating  farms  and  towns  where  there  was 
sand  and  wilderness. 

They  worry  about  whether  their  country- 
men will  sell  them  out  In  a  peace  agreement. 
Many  say  they  would  move  back  Into  Israel 
proper  rather  than  submit  to  the  sovereignty 
of  Egypt  or  Jordan  or  Syria.'  But  some  say 
they  would  try  to  stay  at  all  costs. 

Their  Justifications  for  building  the  settle- 
ments vary.  In  the  Golan  Heights,  security  Is 
the  main  concern.  The  settlements  provide  a 
buffer  zone  between  Israel  and  Arab  armies. 
In  the  Sinai  Desert,  the  Justification  Is  se- 
curity plus  economic  development.  On  the 
West  Bank,  security  is  mingled  with  a  reli- 
gious fervor  to  claim  what  some  regard  as 
ancient  Jewish  land. 

"It  Is  not  a  question  of  security  at  all.  This 
is  our  land,"  declared  Edna  Factor,  a  young 
mother  of  three  children  at  Ophra.  "And  we 
want  a  few  million  more  Jews  to  come  and 
settle  here. 

"The  Arabs  have  20  countries.  The  Jews 
want  only  a  little  place  In  the  world.  So  I 
don't  think  you  can  say  It's  unfair  to  the 
Arabs  for  us  to  be  here." 

Mrs.  Factor  talked  scornfully  of  a  possible 
Palestmian-Arab  state  on  the  West  Bank 
and  in  the  Gaza  Strip. 

"They  say  there  is  a  problem  with  the 
Palestinians,"  she  said.  "But  they  say  it  only 
for  the  last  10  years.  Before  1967,  the  Arabs 
had  the  West  Bank.  And  they  never  thought 
about  making  a  homeland  for  the  Palestin- 
ians. Only  after  we  come  here." 

The  occupied  territories  were  captured  by 
Israel  from  Jordan,  Syria  and  Egypt  In  the 
Six-Day  War  of  1967. 

A  Palestinian  state,  Mrs.  Factor  fears, 
would  be  only  a  first  step. 

"The  next  step  is  all  of  Israel.  But  this  is 
Israeli  land.  It  Is  simply  our  land.  It  does 
not  make  any  difference  If  a  few  Arabs  live 
here,"  she  said. 

The  settlers  use  the  Biblical  names  for  the 
West  Bank.  They  call  It  Judea  and  Samaria. 
They  base  their  claim  to  It  on  the  fact  that 
Jews  lived  In  this  land  centuries  ago.  His- 
torically. Jews  have  felt  that  It  Is  not  enough 
simply  to  possess  land.  They  must  till  It. 
cultivate  It.  build  houses  on  It. 

Significantly,  Israeli  Prime  Minuter  Mena- 
chem  Begin  also  speaks  of  "Judea  and  Sama- 
ria." He  angered  Carter  by  contending  that 
United  Nations  Resolution  242 — which  calls 
for  Israeli  troop  withdrawals — did  not  apply 
to  the  West  Bank.  Begin  speaks  of  the  Arabs 
who  live  In  Gaza  and  the  West  Bank  as  "the 
Arabs  of  Eretz  Ylsrael"— the  Arabs  of  Greater 
Israel. 

Demands  that  Israel  give  up  the  West  Bank 
"Is  like  saying:  'We  will  make  peace  with 
you.  If  everybody  cuts  out  an  eye.' "  said 
Debby  Hlrsch,  a  17-year-oId  teachers'  aide 
at  Ophra.  "That  is  the  way  we  feel  about 
Judea  and  Samaria.  It  belongs  to  us.  It  is 
ours.  It  is  part  of  our  bodies — the  land  of 
Israel. 

"Turn  it  around.  We  will  tell  (Egyptian 
President)  Anwar  Sadat:  'We  will  not  attack 
you.  If  you  will  give  us  back  the  land  be- 
yond the  Nile.'  But  nobody  thinks  of  It  that 
way." 
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Others  make  still  another  claim  on  the 
land.  It  is  what  Americans  might  call  "sweat 
equity."  The  settlers  have  worked  the  soil, 
put  up  houses,  brought  In  technology. 
Doesn't  this,  they  ask,  give  them  some  rights? 

"In  this  area  of  Ophra,  before  1967,  there 
was  nothing  done  with  this  land,"  said 
Naaman  Lourle,  29,  who  runs  the  conununlty 
kitchen  In  Ophra.  "Some  people  have  this 
fallacy  that  we  have  taken  away  this  land 
from  the  Arabs.  No  Arab  ever  lived  here. 

"In  1975,  when  we  came  here,  there  was 
nothing.  It  was  barren.  There  were  a  few 
shells  of  homes,  which  the  Jordanians  never 
finished.  We  turned  them  Into  homes  for 
people." 

Lourle  said  he  thinks  that  giving  back  the 
West  Bank  would  bring  war,  not  peace. 

"America  talks  about  guaranteeing  a 
treaty,"  he  said.  "But  the  only  guaranteed 
security  Is  ourselves.  Security  Is  really  peo- 
ple. Villages,  towns,  people." 

About  40  families  live  at  Ophra.  They  hope 
to  have  15  more  by  summer.  The  settlement 
Is  a  moshav,  a  kind  of  collective  farm.  Each 
family  grows  Its  own  crops,  but  much  of  the 
buying  and  marketing  Is  done  In  common. 
Ophra  was  founded  la  1976  with  the  help 
of  the  Gush  Emunlm,  the  ultra-nationalist 
"Faith  Bloc"  that  has  been  promoting  West 
Bank  settlements. 

The  moshav  has  a  chicken  coop,  some  plum 
trees  and  a  honey-processing  shop.  The 
houses  are  yellow  buildings  of  prefabricated 
concrete.  They  are  not  luxurious,  but  they 
have  gas,  electricity  and  running  water. 

Four  out  of  every  10  adults  who  live  at 
Ophra  work  elsewhere.  They  commute  to 
Jerusalem,  about  10  miles  to  the  south — 
behind  the  old  borders. 

A  synagogue  Is  In  the  center  of  Ophra.  Not 
far  away  Is  the  elementary  school,  where 
children  from  Ophra  and  some  nearby  set- 
tlements go  to  classes. 

The  tops  of  some  of  the  buildings  have 
guard  towers.  The  residents  take  turns  stand- 
ing guard  every  night.  Most  of  the  adults 
keep  rifles  at  home. 

"Don't  forget,  we  are  all  alone  here,"  Miss 
Hlrsch  said. 

Besides  agriculture,  Ophrp.  has  light  indus- 
try. 

Avl  Frlher,  a  teen-«ger,  grinds  metal  pieces 
In  a  welding  shop,  sparks  flying.  Nearby, 
Moshe  Hoffman  works  on  a  metal  stamping 
machine.  He  Is  making  parts  for  motor 
mounts  to  be  used  by  the  Israeli  Army. 

In  another  workshop,  Ayala  Kapacb  runs 
a  silk -screening  operation.  She  Is  wearing 
an  ink-statned  smock,  as  she  puts  blue  ink 
labels  on  yellow  hospital  gowns. 

Why  did  she  settle  in  Ophra? 

"I  lived  in  Jerusalem,"  she  said.  "We  felt 
we  wanted  to  do  something — not  Jxist  go  to 
school,  to  buy,  to  go  to  the  movies,  and  that 
Is  all.  And  so  we  went  to  the  Gush  Emunlm. 
And  we  decided  to  come." 

Mrs.  Kapach  has  five  children.  Her  oldest 
son  will  go  Into  the  army  in  a  few  months. 

"So  we  hope,  all  of  us,  that  there  will  not 
be  war,"  she  said. 

She  Is  against  giving  the  conquered  lands 
back. 

"I  think,  every  place  a  Jew  is  sitting,  I 
don't  think  we  have  the  right  to  give  back," 
she  said. 

"You  know  we  believe  in  Ood.  And  so  we 
say:  'Yeheah  tov — it  will  be  good.'  We  hope 
It  will  be  good. 

"I  have  been  through  four  wars.  I  was  a 
child  In  Jerusalem  in  1948.  We  live  with  this: 
There  can  be  a  war.  Our  husbands  are  gone 
for  one  month  every  year  to  the  army.  It 
belongs  to  the  life. 

What  would  happen  if  Began  signed  a 
treaty  giving  up  the  West  Bank? 

"He  would  lose  his  majority,"  snapped 
Miriam  Tenamt,  as  she  hung  clothes  out  to 
dry.  "You  see  what  we  have  here  to  give  up. 
It  is  so  small.  Ask  Jimmy  Carter  if  he  would 
give  up  his  land  for  peace." 


"I  don't  want  to  think  about  it,"  said 
Debby  Hlrsch.  "Realistically,  you  can  say 
they  will  sign  the  document,  and  that  is 
what  It  will  be.  But  you  can't  forget  that  we 
have  made  all  these  sacrifices.  We  are  stay- 
ing here.  We  will  never  reconcile  ourselves." 

At  Maale  Adumlm,  another  West  Bank 
settlement,  Shoshana  Spalter  explained  why 
she  settled  beyond  the  1967  borders. 

Her  husband's  brother  was  badly  wounded 
In  the  1973  war,  she  said.  He  was  50  percent 
disabled.  She  and  her  husband  wanted  to 
make  a  sacrifice  of  their  own  to  help  Israel 
achieve  security. 

"We  decided  we  needed  to  have  a  belt  of 
settlements  around  Jerusalem,"  she  said. 
"There  was  a  very  bad  war  right  here.  Jor- 
danian soldiers  were  here.  Everybody  remem- 
bers it.  So  that  is  why  we  settled  here." 

Her  brother  was  In  two  wars.  So  was  her 
husband.  Her  father  was  In  a  war.  Other 
brother-in-law,  she  said:  "He  was  so  young. 
Fifty  percent  disabled.  You  can  see  them  In 
every  family. 

Mrs.  Spalter  teaches  25  perschool  children. 
Her  son,  Yehuda,  she  said  proudly,  was  the 
first  baby  born  In  Maale  Adulmlm,  which 
is  several  miles  east  of  Jerusalem.  As  Mrs. 
Spalter  carried  a  basket  of  groceries  home, 
she  talked  about  what  the  continuing  uncer- 
tainty means  to  tbe  children. 

"They  don't  know  what  Is  peace,"  she  said. 
"Every  child  knows  what  Is  war.  They  really 
don't  know  what  Is  peace." 

She  would  be  willing  to  return  some  of  the 
Sinai  to  Egypt,  she  said.  But  she  feels  that 
the  West  Bank  and  the  northern  strip  of  the 
Slnal  are  essential  to  prevent  future  wars. 

A  similar  view  Is  expressed  by  Ely  Tlrosh 
of  Maale  Adumlm,  a  member  of  the  central 
committee  of  all  the  settlements.  Tlrosh  is  in 
the  Hirut  wing  of  Begln's  right-wing  Likud 
Party. 

"The  day  Begin  gives  up  the  settlements 
for  a  peace  treaty,"  Tlrosh  said,  "that  might 
be  his  last  day  as  prime  minister." 

He  noted  that  his  party  believes  that  both 
banks  of  the  Jordan  River — east  and  west — 
belong  to  Israel. 

He  summed  up  his  feelings  In  a  proverb: 
"There  is  an  old  saying  of  the  prophet:  'The 
lamb  will  lie  down  with  the  wolf."  I  say:  'Yes, 
but  I  wouldn't  want  to  be  the  lamb." 

"I  don't  want  to  be  the  wolf,  either,"  he 
said  with  a  smile.  "But  certainly  not  the 
lamb." 

The  Israeli  government's  policy  on  the 
settlements  has  been  one  of  the  biggest  run- 
ning controversies  of  the  faltering  peace  talks. 
Last  January,  bulldozers  began  moving  sand 
at  new  places  in  the  Slnal,  even  as  the  talks 
were  going  on. 

Begin  said  he  was  not  building  new  settle- 
ments. He  said  he  was  simply  strengthening 
old  ones. 

That  explanation  drew  private  ridicule 
from  many.  Including  some  Israeli  officials 
Involved  In  building  the  settlements.  An  In- 
spection by  the  Post-Dispatch  at  the  time 
showed  that  some  of  the  outposts  being  con- 
structed were  more  than  15  miles  from  the 
settlements  that  they  were  supposed  to  be 
strengthening. 

A  little  later,  the  government  was  red- 
faced  over  an  Incident  at  Shlloh.  Israeli  offi- 
cials said  an  "archeologlcal  dig"  was  being 
started  at  that  ancient  site  on  the  West  Bank. 
But  the  people  working  there  said  they  knew 
nothing  about  archeology.  They  had  arrived 
to  live  there. 

Political  opponents  of  Begin  at  home,  and 
press  and  public  comments  around  the  world, 
condemned  the  move  as  a  subterfuge  that 
Jeopardized  the  jjeace  talks.  After  the  recent 
Israeli  Invasion  of  southern  Lebanon,  there 
were  Jokes  that  an  archeolcglcal  dig  would 
be  started  there. 

What  do  Israelis  behind  tbe  pre-1967  lines 
think  of   the  settlements?   Public   opinion 


polls  show  that  the  vast  majority  of  Israelis 
oppose  a  complete  puUback. 

Friends  and  relatives  behind  the  old 
borders  have  lobbied  Intensely  for  tbe  set- 
tlers. But  there  Is  a  feeling  that.  If  the  settle- 
ments were  the  only  remaining  obstacle  in 
the  way  of  a  real  peace  agreement,  many 
would  swallow  their  objections  and  tell  the 
settlers  to  move  back. 

One  view  Is  summarized  by  David  Sboham, 
a  banker  In  Tel  Aviv. 

"It  was  a  desert,"  he  said  of  the  northern 
Slnal,.  "and  If  we  leave,  it  will  be  again  s 
desert.  Most  of  the  people  feel  that  tbe  set- 
tlements will  stay." 

The  other  side  Is  expressed  by  Malr  Hyman, 
a  21 -year-old  student  of  social  work  at 
Hebrew  University  In  Jersusalem. 

"My  favorite  quote  Is  the  one  from  the 
lady  In  a  magazine,  who  said :  'I  did  not  come 
from  Miami  Beach  to  Uve  in  Egypt*.'  My  ques- 
tion Is:  'So  why  did  you  settle  in  Egypt?' " 
he  said. 

"I  am  willing  to  die  for  this  country.  I  am 
not  wining  to  die  for  the  settlements,"  Hyman 
said. 

As  the  debate  goes  on,  so  does  tbe  human 
story. 

Renne  Katchelkovltch,  who  lives  In  tbe 
settlement  of  Yam  it  In  the  northern  Sinai, 
was  born  in  Estonia.  His  father  was  in  Stalin's 
prison  camps.  His  family  was  twice  exiled 
to  Siberia.  He  arrived  In  Israel  In  1972.  He  is 
42,  and  he  has  a  wife  and  son.  He  does  not 
want  to  move  again. 

"If  I  believed  I  had  to  pack  my  bags  and 
leave  here  to  let  all  tbe  people  Uve  in  peace, 
then  I  would  make  that  sacrifice,"  he  said. 
"But  I  don't  believe  that  would  do  it. 

"It  Is  hard  to  understand  how  much  we 
would  like  peace.  We  never  had  it  in  Russia. 
We  never  had  it  here.  It  is  a  dream — to  live 
a  quiet  life  with  open  borders. 

"It  is  impossible  to  achieve  that  by  one- 
sided concessions.  Words  are  not  security. 
I  come  from  Estonia.  We  had  no  international 
guarantees  there.  Now  there  is  a  government 
in  exile  of  Estonia,  and  there  are  ships  that 
sail  with  the  Estonian  flag.  But  there  Is  no 
state. 

"If  we  (Israelis)  were  to  lose  In  a  war.  It 
would  be  the  physical  destruction  of  the 
people  who  live  here.  It  would  be  another 
Holocaust,"  he  said 

Poor  Egyptians  Are  Rich  With  National 

Pride 

(By  Robert  Adams) 

Cairo,  Egpyt. — Anybody  who  thinks  Egypt 
is  desperate  for  peace  because  of  its  poverty 
might  want  to  meet  Mohamed  Anwar 
Hashim. 

Hashlm  Is  28  years  old.  He  is  in  the  army 
now,  but  before  that  he  worked  In  a  textile 
factory  and  plans  to  work  there  again.  He 
lives  in  the  Helwan  Industrial  area  south 
of  Cairo.  Helwan  was  a  major  center  of  the 
riots  that  killed  79  Egyptians  In  January 
1977  when  the  price  of  basic  commodities 
went  up. 

Like  other  Egyptians,  he  acknowledges 
that  his  people  are  poor.  But  also  like  other 
Egyptians,  he  equates  national  pride  and 
freedom  with  the  return  of  Egypt's  land 
from  Israel.  They  will  not  trade  their  land, 
Egyptians  say  contemptuously,  for  a  crust  of 
bread. 

"If  I  want  to  live  as  a  free  man,  I  may 
have  to  go  hungry,"  Hashim  said  In  an  in- 
terview at  a  coffee  shop  on  Sharla  Mansour 
Street  in  Helwan.  "Freedom  has  a  price.  We 
can  be  even  more  hungry  than  we  axe  now. 
But  we  have  to  have  freedom. 

"If  we  don't  get  our  lands,  we  shall  fight. 
If  the  peace  efforts  fall,  we  shall  fight  until 
we  gei  our  territory  back,  as  the  Vietnamese 
continued  to  fight  until  the  Americans  got 
out.  Even  if  we  have  to  Uve  20  years  like  the 
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Vlctnameae.  we  won't  give  up  tbe  land.  I 
would  rather  die  than  give  up  the  land." 

As  Egyptians  consider  their  future  In  the 
aftermath  of  Egyptian  President  Anwar 
Sadat's  peace  Initiative  and  trip  to  Jerusalem 
last  November,  a  nian-ln-the>street  consen- 
sus Is  clear  on  several  points.  Interviews 
with  scores  of  Egyptians  from  various  walks 
of  life,  as  well  as  diplomatic  and  other  ob- 
servers, yield  tbe  following  conclusion: 

Egyptians  are  strongly  behind  Sadat's 
peace  initiative.  They  admire  his  courage 
In  taking  that  surprising  step.  They  .scorn 
the  Arabs  who  reject  it.  They  would  even 
back  Sadat  If  he  signed  a  separate  peace 
treaty  with  Israel,  although  the  complicated 
politics  of  tbe  Arab  world  will  probably 
prevent  that. 

At  tbe  same  time,  Egyptians  demand  the 
return  of  their  land.  They  may  not  care 
very  much  whether  Syria  gets  the  Oolan 
Heights.  They  have  only  limited  sympathy 
for  the  Palestinians  these  days.  But  they  will 
Insist  on  getting  every  inch  of  the  Sinai, 
which  Israel  captured  from  Egypt  In  tbe 
Six  Day  War  of  1967. 

Many  in  America.  Israel  and  elsewhere 
point  to  Egypt's  poverty  as  a  strong  motive 
for  seeking  peace.  Some  Israelis  are  counting 
on  economic  pressures  to  force  Sadat  into 
making  major  concessions — such  as  letting 
Israel  keep  control  over  a  strip  of  lend  in 
the  northern  Sinai.  But  Egyptians  Inter- 
viewed dismiss  that  idea.  They  have  been 
poor  a  long  time,  they  observe.  They  would 
prefer  poverty  or  war  to  a  sell-out. 

"I  was  a  soldier  In  the  1973  war,"  said 
Saddah  Abd  el  Qhanl  Mohamed.  30.  a  welder 
at  the  Egyptian  Steel  Co.  in  Helwan.  "I  saw 
the  war  as  It  truly  was.  and  I  saw  its  bitter- 
ness. I'm  not  scared  of  war.  If  war  came 
again,  I'm  willing  to  die  for  my  family  and 
for  freedom." 

He  said  he  favored  peace  over  war.  War, 
he  said,  only  breeds  poverty  for  both  sides. 
If  there  were  peace,  Egypt  could  spend  money 
on  rice  and  sugar  and  higher  wages  rather 
than  on  weapons.  He  now  makes  $45  a 
month.  He  has  a  son  and  a  daughter.  But  he 
says  convincingly:  "We  are  prepared  to  be 
hungry  rather  than  give  up  our  rights." 

The  unanimity  among  Egyptians  on  the 
return  of  the  Slnal  Is  strikingly  similar  to 
tbe  unanimity  among  Israelis  about  keeping 
secure  borders.  Israel  has  offered  to  accept 
the  principle  of  Egyptian  sovereignty  over 
all  of  the  Slnal.  It  has  not  agreed  to  pull  out 
Israeli  troops  or  to  give  up  effective  control 
of  the  northern  strip,  where  several  Israeli 
settlements  have  been  built. 

Sadat's  dramatic  trip  to  Jerusalem  stunned 
his  countrymen,  but  they  quickly  rallied 
around  him.  Support  for  his  peace  Initiative 
runs  deep  among  Egyptians  at  all  economic 
and  social  levels. 

"This  was  the  most  thrilling  political 
event  In  our  time,"  said  Commodore  Hassan 
Luxor,  an  Alexandria  man  who  teaches  at 
the  Arab  Maritime  Academy. 

"We  can  see  that  President  Sadat  is  the 
most  popular  man  In  Egypt  In  50  years.  He's 
the  man  of  peace.  Everybody  is  envying  him 
from  tbe  other  Arab  countries.  A  brave  man. 
really." 

"It's  a  very  courageous  move,"  said  Sherlf 
Malaty,  who  runs  a  gasoline  station  in 
Helwan. 

"He's  a  wise  leader — clever,  brave,  and  we 
trust  him."  said  Mohamed  Yehla,  a  young 
employee  of  a  travel  agency  in  Cairo. 

Many  Egyptians  are  disappointed  in  the 
response  by  Israel.  They  condemn  Israel  for 
building  settlements  In  the  occupied  Sinai. 
But  most  do  not  hold  Sadat  responsible  for 
that.  They  blame  Israeli  Prime  Minister 
Menachem  Begin  for  being  too  stubborn. 

Part  of  the  reason  for  Sadat's  public  sup- 
port lies  In  his  personal  popularity.  He  has 
liberalized  Egyptian  life  after  the  18-year 
reign  of  Oammal  Abdul  Nasser.  He  has  al- 


lowed more  freedom  of  tbe  press.  He  has  let 
some  opposing  polltlcial  parties  develop.  He 
rolled  back  the  price  Increases  after  the  riots 
of  1977.  He  has  the  common  touch. 

But  part  of  his  support  stems  also  from 
a  traditional  reverence  for  the  leader.  Egyp- 
tians have  an  almost  mystical  feeling  about 
their  presidents.  An  aura  of  the  ancient 
pharaohs  hovers  over  them. 

Close  observers  of  Egyptian  life  note  that 
public  opinion  in  this  country  can  be  easily 
swayed.  Some  fear  that  if  Sadat  could  turn 
his  people  In  favor  of  peace  with  Israel  vir- 
tually overnight,  he  could  txu-n  them  to  war 
overnight,  too. 

This  view  Is  borne  out  by  the  comments 
of  tbe  Egyptians  themselves.  Mohamed  el 
Mansourl.  60,  runs  a  travel  office  in  Alexan- 
dria. He  was  asked  whether  he  would  support 
a  separate  peace  with  Israel. 

"Yes.  of  course.  If  the  president  says  so," 
he  said.  "If  tbe  president  thinks  it's  right, 
we're  with  him." 

Would  Egyptians  support  Sadat  If  be 
switched  and  declared  war?  "Yes,  Yes.  of 
course.  As  a  people  who  want  to  free  their 
land.  If  the  president  says  that,  the  people 
will  support  him,"  he  said. 

In  Israel,  virtually  every  able-bodied  man 
has  fought  in  at  least  one  war.  Many  bear 
the  scars.  In  Egypt,  a  much  smaller  per- 
centage has  fought  In  wars.  Perhaps  one 
Egyptian  In  every  half  dozen  Interviewed  had 
been  in  a  war  himself.  In  Israel,  tbe  figure  is 
almost  one  In  one. 

Draft  laws  are  much  less  tough  in  Egypt. 
Israeli  men  serve  in  the  army  three  years, 
and  In  the  reserves  20  years,  depending  on 
their  specialty.  Egjrptlans'  time  In  the  re- 
serves is  much  less.  Women  are  not  drafted. 

But  Egyptians  bear  tbe  marks  of  battle, 
too.  Parouk  Abdul  Aziz  Abdul  Hamld,  30,  a 
baker,  rolls  up  a  trouser  leg  to  show  an  ugly 
scar.  He  got  it,  he  said,  when  an  Israeli  land 
mine  blew  up  in  the  October  War  In  1973. 

In  Alexandria,  Amir  Harldl,  56,  who  runs 
the  Yacht  Club  of  Egypt,  is  a  former  one- 
star  general  In  the  Egyptian  army.  He  wears 
a  pair  of  dark  glasses  He  lost  his  left  eye  to 
an  Israeli  booby-trap  In  tbe  Oaza  Strip  In 
1956,  he  explains.  Tbe  vision  In  bis  right  eye 
Is  poor. 

Tbe  economic  consequences  of  war — and 
the  absence  of  peace — have  been  devastat- 
ing In  Egypt.  Money  that  could  relieve 
poverty  has  gone  for  weapons. 

Egypt's  economic  resources  are  severely- 
limited  to  begin  with.  All  but  5  per  cent  of 
the  land  is  uninhabitable  desert.  Egypt's 
38,000.000  people  are  squeezed  into  Cairo, 
Alexandria,  the  Nile  delta,  and  a  small  rib- 
bon of  land  along  the  river.  Parts  of  Cairo 
have  a  population  density  of  250,000  per 
square  mile,  one  of  the  highest  In  the  world. 
Sixty  per  cent  of  the  people  cannot  read  or 
write.  The  average  per  capita  income  is  $250 
a  year — less  than  a  dollar  a  day.  At  least  a 
quarter  of  Egypt's  gross  national  product 
goes  to  the  military. 

A  typical  dwelling  for  a  factory  worker  in 
Helwan,  where  iron,  steel,  concrete,  and  tex- 
tiles are  made,  is  an  apartment  In  the  Nasser 
housing  complex.  The  flve-story  concrete 
buildings  would  remind  a  St.  Louis  visitor  of 
the  old  Prultt-Igoe  housing  complex,  which 
became  a  symbol  of  urban  decay  and  was 
finally  torn  down. 

The  Nasser  complex  Is  crowded  and  dirty. 
Goats  and  chickens  run  In  tbe  streets. 
Clothes  hang  In  many  of  the  windows. 

Mrs.  Om  Nashet.  mother  of  nine,  lives  there 
with  her  family  in  two  small  rooms  and  a 
hall.  Her  husband  works  at  a  can  company 
In  Helwan.  They  own  a  goat,  some  ducks,  and 
10  chickens.  Their  apartment  window  Is 
crammed  with  baskets  where  the  chickens 
are  kept. 

For  breakfast,  Mrs.  Nashet  said,  her  family 
usually  has  ful,  a  popular  Egyptian  dish 
made  with  beans.  For  lunch  they  have  pota- 
toes.   For    dinner    they    have    bread,    white 


cheese,  and  halawa,  a  sweetened  meal.  Once 
a  week  they  can  afford  meat  with  lunch.  Her 
husband  makes  SO  pounds,  or  $75,  a  month. 

Americans  would  call  her  family  poor.  But 
Mrs.  Nashet  Insists  that  she  gets  along.  "We 
don't  need  anything,"  she  said.  "We're  all 
right."  She  wants  peace,  she  said,  not  for 
economic  benefits  but  so  that  her  children 
won't  fight  in  wars. 

Aside  from  a  simple  desire  to  live  in  peace, 
Egyptians  cite  another  incentive  for  seeking 
an  agreement  with  Israel.  That  is  the  Soviet 
threat  in  Africa.  The  Nile  River,  on  which 
Egypt's  life  depends,  rises  in  Ethiopia,  where 
the  Russians  have  penetrated.  It  flows 
through  the  Sudan,  where  the  Russians  are 
said  to  have  sinister  intentions.  Egyptians 
don't  like  Soviet  meddling  in  an  area  so  vital. 

"We've  had  an  experience  with  the  Soviets. 
It  was  rather  a  sad  experience,"  said  Samy 
Nashed,  65,  a  retired  goveriunent  official,  re- 
ferring to  Egypt's  flirtation  with  Russia  un- 
der Nasser.  "We  realized  that  they  jxist  want 
to  build  up  an  empire  In  this  part  of  tbe 
world." 

Under  Nasser,  relations  between  Egypt  and 
the  Soviet  Union  had  grown  close.  The  Rus- 
sians built  the  Aswan  High  Dam  on  the  Nile 
and  gave  military  aid.  But  Sadat,  who  be- 
came president  in  1970  after  Nasser's  death, 
threw  out  the  Soviet  military  advisers  In 
July  1972.  Now  Sadat  refers  to  the  Soviet 
presence  In  Africa  as  one  reason  why  he 
seeks  peace  with  Israel.  If  Egypt  no  longer 
had  to  worry  about  Israel,  it  could  concen- 
trate on  keeping  the  Russians  out  of  Africa. 

Egypt  today  is  on  a  rising  wave  of  Egyptian 
nationalism.  Long  gone,  or  at  least  sub- 
merged, is  the  pan-Arablsm  of  Nasser.  The 
vast  majority  view  themselves  as  Egyptians 
first,  Arabs  second. 

"First,  second  and  third,  we  are  Egyptians," 
declared  Aala  Sharshar,  a  23 -year-old  Cairo 
resident  who  Is  In  the  army  and  hopes  to  go 
into  tbe  hotel  business  later. 

"Egyptians  were  pharoahs  at  first,  not 
Arabs.  We  were  conquered  by  Arabs,  and 
that  was  the  beginning  of  the  downfall  of 

Egypt. 

"The  Jews,  they  are  our  cousins,"  he  went 
on.  "I  would  prefer  to  marry  a  Jewish  girl 
rather  than  an  Arab  girl  If  she  Is  not  an 
Egyptian.  And  Id  prefer  to  work  with  the 
Jews.  Many  Egyptians  have  that  way  of 
thinking." 

He  spoke  with  scorn  of  the  Arab  countries 
that  opposed  Sadat's  peace  initiative.  "Libya, 
Iraq,  Algeria — they  don't  weigh  a  dime, "  he 
said.  "We  don't  care  about  them.  After  all, 
Egypt  Is  Egypt.  Peace  comes  from  Egypt.  War 
comes  from  Egypt.  If  Egypt  says  white.  It's 
white;  If  Egypt  says  black,  it's  black.  And 
after  a  while,  the  others  will  come  along  with 
us  " 

Nor  is  there  much  sympathy  for  the  Pales- 
tinian Arabs  right  now.  Palestinian  terrorists 
were  blamed  for  the  murder  oi  Yussef  el- 
Sebl,  the  editor  of  the  Cairo  newspaper,  Al 
Ahram,  last  February. 

"After  today,  no  Palestlnlaiw!  No  Pales- 
tinians!" Crowds  shouted  as  Sebal's  coffin  was 
born  through  the  streets.  Most  Egyptians 
echo  Sadat's  call  for  an  Independent  Pales- 
tinian state.  But  many  think  it  should  be 
linked  to  Jordan  as  a  moderating  Influence. 

How  do  Egyptians  view  the  United  States? 
Many  sea  it  as  the  key  to  peace.  They  are 
counting  on  Jimmy  Carter  to  put  pressure 
en  Menachem  Begin. 

"I  think  the  United  States  is  probably 
the  only  country  that  can  ensure  peace  In 
this  area,"  said  Adel  Mohammed,  a  25-year- 
old  Cairo  man.  "It  should  bring  about  a  real 
balance  of  power  in  the  military,  and  once 
that  balance  is  there.  Israel  will  not  be  able 
to  be  aggressive." 

"Everything  Is  in  the  hands  of  America," 
declared  Naslachah  Wahba,  a  22-year-old 
commerce  student  at  Cairo  University.  "In 
1967,  what  made  Israel  fight  was  the  weap- 
ons that  America  gave  them." 
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Miss  Wahba  suggested  that  maybe  America 
should  stop  sending  weapons  to  either  side. 
"Why  give  weapons  to  both,  because  they'll 
only  destroy  each  other?  We're  losing  our 
souls,  and  theirs." 

Egyptians  have  a  lot  to  say  about  Jewish 
influence  In  America.  Many  are  convinced 
that  Jews  have  a  virtual  hammerlock  on  key 
American  Instltutions^buslnesses,  univer- 
sities. Congress,  the  press.  They  hold  this 
responsible  for  America's  continuing  support 
for  Israel. 

One  Egyptian  woman  thought  the  Jews 
bad  driven  Richard  M.  Nixon  from  the  pres- 
idency. Another  thought  most  members  of 
Congress  were  Jewish. 

"I  have  been  In  America,  and  I  know  the 
Jews  have  a  lot  of  Infiuence  there,"  said 
Mourad  Abdalla,  an  Alexandria  businessman, 
in  an  Interview  on  the  sundeck  of  a  Cairo 
hotel  as  the  Nile  flowed  past.  "In  Congress, 
In  everything.  They're  too  rich,  and  a  lot  of 
congressmen  are  Jews." 

Nashed,  the  former  government  official, 
asserted  that  on  his  trips  to  America  people 
would  whisper — he  leaned  over  to  show 
how — "you  are  from  Egypt;  we  are  not  free 
to  express  our  point  of  view." 

How  do  Egyptians  feel  toward  Jews  as 
Jews?  As  in  Israel,  there  is  a  surprising  ab- 
sence of  hate  language  toward  tbe  other 
side.  Egyptians  have  no  love  for  the  Begin 
government.  They  strongly  oppose  the  build- 
ing of  Israel  settlements  in  the  occupied 
Sinai.  But  most  express  a  willingness  to 
live  with  the  Jews  as  good  neighbors — pro- 
vided that  Israel  Is  wllUng  to  return  Egypt's 
land. 

"For  30  years  we  have  been  subjected  to 
anti-Jewish  propaganda,"  noted  Abdalla  All 
Abdalla,  25,  a  physical  therapist.  "From 
1952  onward,  all  we  heard  about  the  Jews 
was  that  they  were  the  enemies  cmd  we 
didn't  live  with  Jews  and  we  didn't  know 
them."  All  that  changed,  he  said,  with 
Sadat's  visit  to  Jerusalem. 

The  world  view  of  many  Egyptians  is 
summed  up  by  Kamella  Badran,  a  23-year- 
old  artist  in  Cairo.  She  won  a  prize,  she 
said,  for  her  painting  of  the  United  States 
and  Russian.  She  drew  a  sketch  of  It  on  a 
tablecloth  with  a  pen. 

The  Americans  were  on  one  side,  and  the 
Russians  on  the  other.  Theie  woe  a  crack  In 
the  middle.  Below  each  flag  there  were  hu- 
man skulls.  Above  each  flag,  there  were 
planes  dropping  bombs. 

Asked  how  she  would  draw  Egypt  and 
Israel,  she  replied:  I  would  draw  a  dove  of 
peace  for  Egypt,  and  a  vulture  for  Israel." 

The  Burning  Desibe  roR  Peace  Is  Heated 
BY  Trophies  of  War 

Cairo,  Egypt. — Nabeya  and  NIemat  Dar- 
wlsb  are  sisters.  In  an  Interview  at  Cairo's 
Ahll  Sports  Club,  they  spoke  of  Egypt's  30 
years  of  war. 

They  offered  a  mournful  plea  for  an  end  to 
war  and  its  horrors.  But  without  quite 
realizing  It,  they  also  gave  vivid  insight  Into 
why  wars  happen — and  may  happen  again. 

"Why  flght?"  Nabeya  Darwish  asked  plain- 
tively at  the  beginning.  "A  young  man  loses 
one  of  bis  eyes,  one  of  his  arms,  bis  hopes, 
his  future.  Why? 

"The  authorities  have  no  right  to  decide 
the  lives  and  future  of  families.  They  have 
no  right  to  decide  what  happens  to  young 
men.  Why  a  man  decides  something  and 
then  another  man  goes  to  his  death.  Why? 

"Believe  me,  you'll  flnd  everyone  feels  the 
same  as  us.  I  saw  on  the  television  the  young 
soldiers.  I  suffer  to  see  them.  Without  legs, 
without  arms.  The  October  War — we  won.  But 
all  lose  in  war." 

Her  sister  picked  up  the  theme.  "Why  flght 
30  years  now.  Why?"  Niemat  Darwish  said. 
"Why  should  we  live  In  perpetual  fear?  I  saw 
people  who  were  burned — families  and  sons. 
A  little  land  here,  a  little  land  there — does 
that  deserve  to  have  war?  You  lose  more  than 
you  gain. 


"The  blind  man,  the  man  who  lost  bis 
stomach,  the  man  who  lost  bis  mind,  his  legs, 
bis  bands.  And  the  families  of  the  dead,  who 
came  to  the  Red  Cross  to  see  their  children. 
The  government  used  to  give  the  families 
compensation  but  they  didn't  want  to  take 
It.  They  wanted  their  children.  In  Israel  It's 
the  same  thing." 

But  then  the  conversation  with  tbe  two 
middle-aged  women,  who  had  lived  In  Carlo 
all  their  lives,  turned  U>  Egypt's  land.  And 
here  tbe  tone  changed. 

They  would  not  be  willing  to  let  Israel 
keep  any  of  the  Sinai  Desert,  they  said.  They 
shook  their  heads  vigorously  when  asked  If 
they  would  give  up  even  a  small  part  of  the 
land  in  exchange  for  peace. 

"Would  you  like  the  Russians  to  have  your 
land?"  NIemat  Darwish  asked.  Anwar  Sadat 
had  offered  enough,  she  thought.  In  simply 
recognizing  Israel.  "He  said  In  Israel  every- 
thing he  has  to  say:  "We're  human;  we  want 
peace." 

"We're  not  cowards."  Nabeya  Darwish 
said.  "Egyptian  soldiers  are  very  brave.  Man 
to  man,  better.  We're  ready  to  flght.  We're 
able  to  flght. 

"We  don't  want  to  flght.  We  want  peace. 
We  just  want  back  our  land;  that's  our 
right.  We  didn't  Invite  them;  they  didn't  pay. 
They  killed  our  young  men  and  took  It.  So 
Just  give  It  back  to  us. 

"The  Israelis  want  to  walk  like  an  octopus, 
spreading  out."  she  said.  Making  a  walking 
motion  with  her  fingers.  "We  Just  want  back 
our  land,  and  we  would  be  good  neighbors 
with  Israel. 

"Our  land  1$  very  dear  to  us.  Every  Inch. 
If  you  have  a  garden,  do  you  like  it  If  some- 
one comes  and  sits  in  it  and  builds  In  your 
garden?  We're  not  asking  so  much.  Just  to 
have  our  land  back,  that's  all.  Our  men  are 
very  brave  and  our  faith  Is  In  our  God.  If  we 
have  to  fight,  we  are  so,  so,  so  ready. 

"But  we  don't  want  to,"  she  said.  "We 
would  like  to  give  life  to  others,  and  have 
others  give  life  to  us." 

Peace  Is  Not  Being  Called  A  "Donkey" 
Cairo,    Egypt. — For   Ghleth    Barakat,    the 
key  to  peace  with  Israel  lies  In  the  Arabic 
phrase,    "Mota   Saaweyeen."   It   means   "as 
equals." 

If  Israel  will  treat  the  Egyptians  as  equals, 
Barakat  said,  there  could  be  peace.  Other- 
wise, the  two  nations  could  never  live  to- 
gether. Peace. 

Barakat,  28,  Is  a  mathematics  teacher  In  El 
Zagazlg,  a  city  in  the  Nile  Delta.  He  is  origi- 
nally from  the  area  of  Sodot  In  the  Sinai 
Desert.  It  was  captured  by  Israel  In  the  Six 
Day  War  of  1967. 

Today,  he  declared,  Israelis  feel  superior  to 
Egyptians.  "They  come  from  European  coun- 
tries and  have  more  advanced  technology," 
be  said.  "For  that  reason,  they  think  of 
themselves  as  superior. 

"They  treat  the  Arabs  as  second-class  citi- 
zens, whose  thoughts  and  education  aren't  as 
good  as  theirs.  If  I  had  received  a  better  edu- 
cation than  my  brother,  I  would  not  treat 
him  any  differently.  I  would  still  feel  that  he 
is  my  brother.  After  all,  we're  all  from 
Abraham." 

Returning  the  Slnal.  Barakat  feels,  would 
mean  Israel  accepts  Egyptians  as  equals.  As 
It  Is  now.  he  said,  his  parents  live  near  Sodot, 
but  they  aren't  allowed  to  build  a  new  house 
or  even  to  plant  trees. 

He  said  he  fled  during  the  1967  war,  hop- 
ing to  return  when  the  flghtlng  ended.  "Now 
I  can  only  return  as  a  visitor,"  he  said.  "If 
I  try  to  return  to  live,  the  Israelis  won't  let 
me. 

"The  Israelis  treat  each  other  very,  very 
well,"  he  continued.  "They  have  a  great 
humanity  toward  each  other.  But  when  It 
comes  to  somebody  outside,  the  treatment 
Is  bad. 

"It  may  seem  like  a  small  thing.  But  among 


themselves,  they  would  never  say.  'You  don- 
key!' With  an  Arab,  It's  one  of  the  first  things 
they  say.  And  no  Arab  can  retort  to  a  Jew 
In  the  same  way,  even  If  he's  Joking.  In  a 
factory,  any  Jewish  worker  can  call  any 
Arab  worker  a  donkey." 

Barakat  said  he  doesn't  bate  Jews.  "My 
feeling  toward  tbe  Jews  Is  simply  that  they 
have  taken  lands."  he  said. 

Of  Sadat's  peace  Initiative,  be  said:  "It 
was  a  lovely  moment."  It  revived  bis  hopes 
fbr  going  to  live  some  day.  "I  stUl  have  blgb 
hopes."  he  said. 

Palestinian  Lament:  "We're  Like  a  Poppet" 
(By  Robert  Adams) 

Jerusalem. — Khalll  Kader  was  only  6  years 
old  when  It  happened.  In  1948.  Tbe  details  are 
still  vivid  in  his  memory. 

The  Israeli  soldiers,  he  said,  came  In  and 
started  shooting  in  the  streets.  Bombs  were 
falling  on  the  houses.  His  parents,  their  seven 
children,  and  various  relatives  left  their  Arab 
homes  and  their  olive  trees  In  the  city  of 
Lod. 

They  wandered  In  the  desert  for  days,  he 
said.  They  were  hungry,  thirsty,  afraid.  Fi- 
nally they  came  to  the  Oaza  Strip  with  noth- 
ing but  tbe  clothes  they  wore.  They  bad  to 
live  in  tents,  and  then  in  mud  huts  that 
washed  away  in  the  rain.  The  summers  were 
brutally  hot. 

"It  was  very  hard  for  us,"  he  said,  "living 
In  a  paradise — and  then  going  to  live  In 
hell." 

Khalll  Kader  Is  a  Palestinian  Arab.  He  Is 
a  member  of  a  group  of  more  than  3  million 
who  collectively  constitute  the  toughest 
problem  of  tbe  Middle  East.  The  peace  talks 
between  Israel  and  Egypt  broke  down  last 
January  largely  over  the  Palestinians.  Diplo- 
matic officials  say  that  settling  the  Pales- 
tinian problem  Is  the  key  to  peace. 

Who  are  the  Palestinians?  To  many  Amer- 
icans, they  are  associated  with  two  Images: 
the  bomb-throwing  Palestinian  terrorist,  or 
the  refugee  living  In  a  squalid  camp. 

But  the  Palestinians  Include  many  other 
elements  as  well — shopkeepers.  Journalists, 
students.  Intellectuals,  housewives,  ordinary 
people,  struggling  for  both  a  day-to-day  ex- 
istence and  a  national  identity. 

Technically,  the  word  "Palestinian"  means 
anybody  who  comes  from  the  ancient  land 
called  Palestine.  Palestine,  as  It  existed  under 
the  British  mandate  from  1922  to  1948,  In- 
cluded all  the  land  from  the  Jordan  River 
to  the  Mediterranean  Sea.  That  land  includes 
present-day  Israel.  It  Includes  the  West  Bank, 
which  Israel  captured  from  Jordan  in  the  Six 
Day  War  of  1967.  It  includes  the  Gaza  Strip, 
which  Israel  captured  from  Egypt  in  the  same 
war. 

The  word  "Palestinian"  takes  In  not  only 
those  who  live  there  now,  but  those  who  fled, 
and  the  children  of  those  who  fled. 

There  are  between  3,000,000  and  3.500,000 
Palestinian  Arabs  today.  Estimates  of  their 
numbers  in  any  given  place  will  vary.  A  U.S. 
congressional  study  said  there  are  400,000 
within  the  pre-1967  borders  of  Israel;  350.000 
In  the  Gaza  Strip;  600.000  on  the  West  Bank; 
1,500,000  in  Jordan;  and  500,000  In  Lebanon, 
Syria,  Egypt  and  other  countries. 

More  than  half  the  Palestinians,  like 
Khalll  Kader,  are  refugees.  That  means  they 
or  their  parents  left  Palestine  in  the  1947-48 
Arab-Israeli  conflict — which  culminated  in 
open  warfare  when  Arab  armies  attacked  the 
newly  proclaimed  state  of  Israel — or  they  are 
refugees  from  the  wars  since  then. 

Some  of  the  Palestinians  are  twice  refu- 
gees— they  fled  to  the  West  Bank  or  Oaza  In 
1948,  and  fled  again  during  fighting  in  those 
areas  in  tbe  wars  of  1956  or  1967. 

What  do  the  Palestinians  want?  Most  of 
all,  a  national  homeland.  They  want  a  coun- 
try— within  the  former  "Palestine" — that 
they  can  call  their  own — a  demand  Israel 
says  it  can  never  accept.  Some  dream  of  see- 
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log  an  Arab  flag  fly  once  again  In  Haifa,  or 
Tel  Aviv.  More  realistic  Palestinians  hope  for 
a  nation  consisting  of  the  West  Bank  and 
the  Oaza  Strip. 

Most  Palestinians  are  not  terrorists.  But 
a  large  majority  of  those  Interviewed  say 
they  support  the  Palestine  Liberation  Or- 
ganization, or  PLO — the  umbrella  group 
beaded  by  Yasser  Arafat  which  uses  terror- 
Ism  as  a  political  weapon. 

In  addition,  Palestinians  feel  Increasingly 
bitter,  angry  and  Isolated  In  the  aftermath 
of  the  Israeli  Invasion  of  southern  Lebanon 
last  month.  Not  a  single  Arab  country  came 
to  their  aid. 

"The  people  here  feel  betrayed  by  the 
other  Arabs,"  said  Prof.  Kafez  Nazzal.  chair- 
man of  the  Department  of  Middle  East 
Studies  at  Bir  Zeit  University  on  the  West 
Bank. 

"The  students  are  saying:  'They're  selling 
us  words,' "  said  Nazzal,  a  Palestinian  refu- 
gee himself.  "They  Just  use  the  Palestinians, 
as  they've  used  them  before.  The  people  here 
feel  they've  been  deceived  by  their  Arab 
brothers." 

Khalll  Kader,  who  Is  now  a  36-year-old 
school  teacher  with  four  children,  has  a  per- 
sonal history  similar  to  those  of  many  Pales- 
tinians. He  spent  much  of  his  youth  in  a 
refugee  camp  but  got  out.  He  dreams  of  go- 
llng  back  to  Lod  but  knows  It  will  probably 
never  happen. 

Arabs  and  Israelis  disagree  over  what 
prompted  the  mass  exodus  of  Arabs  from 
Palestine  in  1947-48.  which  sowed  the  seeds 
of  today's  problems.  Arabs  say  the  Jews  ran 
them  out.  Israelis  say  Arab  leaders  told  their 
people  to  leave.  More  objective  observers  say 
It  was  a  combination.  Many  may  have  left 
simply  to  get  out  of  the  line  of  fire. 

"There  was  nobody  who  left  of  his  own 
accord,"Kader  said  of  his  own  family's  flight. 
"The  people  were  forced  to  leave  under  Are." 
Soon  after  the  Kaders  left,  their  house  was 
hit  by  a  bomb,  Kader  said. 

Quakers  gave  his  family  blankets  and 
tents  when  they  got  to  the  Maghazl  refugee 
camp  In  the  Oaza  Strip,  Kader  said.  They 
lived  In  tents  for  four  years.  Then  the  United 
Nations  build  mud  huts,  but  the  first  rain 
washed  them  away.  Later  the  U.N.  built  per- 
manent houses. 

"My  father  was  living  very  nicely  In  Lod," 
Kader  said.  "When  he  saw  his  wife  and 
children  living  in  a  tent  where  he  couldn't 
bring  them  a  piece  of  bread,  he  got  discour- 
aged and  died. "  That  was  in  1956. 

At  13,  Kader,  the  oldest  child,  became  the 
sole  support  of  his  family.  He  left  school  to 
work.  Though  he  never  went  beyond  high 
school,  he  says  proudly  that  all  his  brothers 
and  sisters  went  to  universities.  Kader  now 
lives  in  a  rented  house  in  Oaza. 

Like  most  Palestinians,  Kader  voices  sup- 
port for  the  PLO,  although  he  opposes  ter- 
rorlim. 

"The  PLO  Is  the  legal  representative  of  all 
the  Palestinians."  he  said.  "It's  the  only  body 
that  expresses  our  hopes  and  aims." 

He  would  accept  an  Independent  Palestin- 
ian state  of  only  the  West  Bank  and  the  Oaza 
Strip,  but  he  wants  Israel  to  grant  him  the 
right  to  return  to  his  old  home  in  what  is 
now  Israeli  territory. 

"It's  my  land,  my  home,"  he  said.  "No  mat- 
ter what,  I  feel  like  a  stranger  here." 

Support  for  the  PLO  cuts  a  wide  swath 
across  Palestinian  opinion.  One  finds  It 
among  the  young  and  the  middle-aged, 
among  intellectuals  and  working  people. 

"The  PLO  represents  me  completely  and 
wholly,"  said  Akram  al  Maleh,  17,  of  Oaza. 
Of  terrorism,  he  declared:  "I  agree  that  if 
somebody  did  something  wrong  to  the  Pales- 
tinian cause,  he  should  get  it  I" 

"Is  there  anybody  who  denies  his  father?" 
asked  Nairn  Shahed.  a  40-year-old  truck 
driver  In  the  Arab  city  of  Nablus  on  the  West 
Bank,  In  reference  to  the  PLO. 


"It  solved  our  identity  problem,"  said 
Hama  Nahhas,  33,  who  teaches  Arab  cultural 
studies  at  Bir  Zeit  University.  "People  would 
say:  'Who  represents  you?"  Now  the  PLO  Is 
our  representative." 

Support  for  the  PLO  Is  particularly  strong 
in  the  refugee  camps,  where  human  misery 
abounds  and  the  feeling  of  abandonment  is 
deep. 

"Things  cannot  be  solved  except  through 
the  PLO,"  a  middle-age  man  living  in  the 
Shaatl  refugee  camp  in  the  Oaza  Strip  said 
in  an  Interview.  "Everybody  on  the  West 
Bank  or  In  Oaza  who  says  he  represents  the 
Palestinians — there's  no  truth  to  It  at  all. 
Everything  that  has  to  do  with  the  Palestin- 
ian people  is  the  PLO.  Only  the  PLO." 

But  politically  sophisticated  Palestinians 
draw  a  careful  distinction.  They  distinguish 
between  the  PLO  as  a  symbol,  as  a  rallying 
point  for  Palestinian  nationalism,  and  the 
PLO  as  a  terrorist  group  headed  by  Arafat. 
They  are  quick  to  note  that  Israeli  Prime 
Minister  Menachem  Begin  was  a  terrorist  30 
years  ago  against  the  British.  Once  a  Pales- 
tinian homeland  is  established,  they  contend, 
the  reason  for  terrorist  attacks  would  melt 
away. 

"When  we  say  the  PLO,"  Prof.  Nazzal  of 
Bir  Zeit  observed,  "we  mean  the  Palestinian 
people  who  have  been  living  outside  of 
Palestine  since  1948  It's  not  Just  the  fighters. 
It's  the  intellectuals,  it's  the  shopkeeper.  It's 
the  Palestinian  people." 

Nazzal  said  he  opposes  hijackings  and 
political  murders,  but  understands  why  they 
occur.  For  years,  he  noted,  the  Palestinians 
were  peaceful.  "And  what  did  the  world  do  to 
us?  We  were  a  forgotten  people. 

"Unfortunately,  only  when  the  Palestini- 
ans began  to  carry  a  gun.  and  innocent 
people  are  killed,  do  you  begin  to  hear  about 
the  Palestinian-cause.  This  Is  one  way  of 
announcing  to  the  world:  'We  have  a  Just 
cause.  Please,  world,  hear  us.'  Before  that, 
they  didn't  hear  us." 

At  36,  Prof.  Nazzal  typifies  the  plight  of 
the  Palestinian  intellectual.  His  family  left 
Jaffa,  he  said,  when  it  fell  to  the  Israeli  army 
In  1948.  He  lived  In  East  Jerusalem  until  1962, 
when  he  went  to  America  to  study  and  teach. 
He  stayed  in  America  until  1974. 

While  he  was  gone.  East  Jerusalem  was 
captured  by  Israel  in  the  1967  war.  "I  was 
refused  re-entry,"  he  said.  "So  I  became  an 
American  citizen.  I'm  here  as  an  American 
with  a  tourist  visa.  I'm  not  ashamed  of  be- 
ing an  American.  But  the  feeling  of  being  a 
'tourist'  In  my  home. . . ." 

Although  the  pro-PLO  sentiment  seems 
deep  and  sincere,  there  are  some  who  say  It 
is  based  more  on  fear  than  love.  At  least 
four  West  Bank  moderates  have  been  assas- 
sinated by  PLO-type  terrorists  In  recent 
months. 

Rashad  Shawa,  the  mayor  of  Gaza,  Is  some- 
times cited  as  an  example  of  the  power  of 
fear.  At  one  time  he  was  considered  a  mod- 
erate rather  than  pro-PLO.  A  couple  of  years 
ago  the  PLO  tried  to  kill  him.  He  has  been 
pro-PLO  ever  since. 

"They  probably  didn't  know  enough  about 
me,"  Mayor  Shawa  said  blandly  In  an  inter- 
view in  his  office  in  Oaza. 

Shawa  noted  that  Israel  had  forbidden 
Arabs  in  Gaza  and  on  the  West  Bank  to  form 
political  parties — a  policy  which  some  feel 
left  a  vacuum  for  the  PLO  to  fill.  "If  the 
people  had  been  given  the  right  to  choose 
somebody  else,  they  might  have  chosen  some- 
body else,"  Shawa  said.  "Now  It's  far  too 
late." 

Above  all,  Palestinians  want  a  national 
homeland.  They  want  a  flag,  a  passport,  a 
nation.  They  reject  the  "self-rule"  offered  by 
Menachem  Begin.  That  plan  would  create  an 
"administrative  council"  for  housing.  Jus- 
tice, education  and  other  services  but  would 
leave  Israeli  security  forces  In  control. 
"We    want   our   Identity,"   said   Hamada 


Asfour,   a  24-year-old  Gaza  man  who  has 
studied  in  Egypt. 

"I  go  to  Arab  countries,  and  I  swear  at  the 
Arab  countries,  because  we're  not  recognized. 
We  don't  have  an  embassy  to  help  us.  If  an 
Iraqi  and  a  Palestinian  have  the  same  prob- 
lem, the  Iraqi  will  solve  it  and  the  Palestin- 
ian won't. 

"The  most  Important  thing  Is  to  have 
something  to  take  care  of  us — a  shepherd," 
he  said.  Would  the  PLO  be  a  good  shepherd? 
"Of  course,"  he  said. 

"We  want,  flrst  of  all,  self-determination— 
a  sovereign  sute,"  said  Mrs.  Raymonda 
Taweel  of  Ramallah,  a  prominent  Palestinian 
JournalUt.  "We're  entitled,  like  any  other 
people  in  the  world,  to  have  our  Identity." 
In  two  Interviews  before  she  was  arrested 
by  Israelis  in  a  crackdown  on  West  Bank  dis- 
sidents during  the  invasion  of  Lebanon,  Mrs. 
Taweel  spoke  of  her  own  feelings  of  Pales- 
tinian nationalism. 

"I  was  asked  last  week,  'why  did  you  decide 
to  be  a  Palestinian?  Is  it  a  fad  to  be  a  Pales- 
tinian?'" she  recalled.  "I  said:  I  was  bom 
diu-lng  the  (British)  mandate.  My  country 
was  called  Palestine.  I  knew  that  I  was  a 
Palestinian.  I  didn't  'choose'  to  be  a  Pales- 
tinian. I  am  a  Palestinian. 

"They  thought  that  in  30  years  people 
would  forget.  There  would  be  a  new  genera- 
tion. But  it's  not  true.  We  are  one  people. 
How  can  we  forget?"  Mrs.  Taweel  said. 

"I  sympathize  with  the  Jewish  people  In 
the  Holocaust,"  she  went  on.  "They  should 
have  their  own  state.  But  not  on  the  ruins  of 
Palestine.  We  are  two  suffering  people.  We 
should  learn  to  live  together." 

Mousa  Jayousl,  a  lawyer  in  the  Arab  city  of 
Nablus  on  the  West  Bank,  believes  most  Pal- 
estinians would  settle  for  a  state  consisting 
of  the  West  Bank  and  the  Gaza  Strip,  pro- 
vided it  Included  East  Jerusalem.  Israel  has 
said  It  wUl  never  give  any  of  Jerusalem  back. 
"I  believe."  he  added,  "that  after  the  estab- 
lishment of  such  a  state  the  Israelis  them- 
selves would  conclude  that  it's  in  the  inter- 
ests of  both  sides  to  have  one  secular,  demo- 
cratic state  for  both  of  them."  It  would,  he 
noted,  take  time. 

For  Palestinians  living  in  the  occupied  ter- 
ritories, the  flrst  goal  Is  to  get  rid  of  the 
Israeli  army.  Like  any  people  living  under 
military  occupation,  these  Palestinians  de- 
spise the  occupiers.  They  strongly  resent  the 
Israeli  settlements  on  the  West  Bank.  They 
tell  stories  about  brutality  by  the  Israeli 
authorities. 

West  Bank  students  demonstrating  against 
the  Israeli  invasion  of  Lebanon  last  month 
charge  that  Israeli  authorities  arrested  and 
beat  them.  Daoud  Taweel.  a  Ramallah  banker 
and  husband  of  Raymonda  Taweel.  said  Is- 
raeli troops  knocked  on  his  door  with  guns  at 
quarter  to  one  in  the  morning  to  take  his  wife 
way. 

Taweel  said  the  Israeli  confiscated  some 
film,  which  his  wife  had  taken  of  demonstra- 
tions that  day,  and  the  PLO  flag  she  kept  at 
her  house.  His  wife  was  still  in  prison  10  days 
later.  "Somebody  comes  at  midnight  and 
wakes  you  when  you're  sleeping — imagine 
yourself  In  that  position,"  he  said. 

Israelis  deny  reports  of  brutality.  "If  you 
look  back  In  history,  I  don't  think  youll  flnd 
any  (occupation)  more  liberal  than  ours,"  an 
Israeli  official  said  confldently. 

Of  the  Arabs  on  the  West  Bank,  the  official 
said:  "They  accept  me.  You  don't  feel  any 
resentment." 

The  view  from  the  Arab  side  is  very  differ- 
ent. A  young  Palestinian  law  student  on  the 
West  Bank,  driving  this  reporter  back  to 
Jerusalem  one  night,  saw  two  Israeli  soldiers 
trying  to  hitch  a  ride  In  the  rain. 

"They  expect  me  to  stop  for  them,"  he 
said  derisively. 

"They  occupy  our  land,"  he  said  with  deep 
Intensity.  "They  drove  us  off  our  land.  So  how 
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shall  we  love  them?  How  shall  we  feel  toward 
them?  We  Just  want  the  Israelis  off  our  land." 

But  for  all  their  resentment  toward  Israel, 
many  Palestinians  are  Just  as  bitter  toward 
vheir  fellow  Arabs.  Even  PLO  officials.  Inter- 
viewed In  Beirut,  admitted  that  more  Pales- 
tinians have  been  killed  by  other  Arabs  than 
by  Israelis  In  the  last  30  years.  They  were 
mauled  In  the  Jordanian  civil  war  of  1970. 
They  were  mangled  la  the  civil  war  In  Le- 
banon In  1975-76. 

Egypt  controlled  the  Oaza  Strip  until  1967, 
and  Jordan  controlled  the  West  Bank  until 
1967.  But  the  Palestinians  who  were  refugees 
In  those  areas  stayed  Iti  their  camps.  Neither 
Arab  country  tried  to  set  up  a  homeland  for 
the  Palestinians.  Diplomatic  observers  say 
that  Egypt  and  Jordan — while  paying  Up 
service  to  the  Idea  of  a  Palestinian  state — 
may  actually  feair  It. 

"The  Palestinians  are  pawns,  and  they  Itnow 
It.  "We're  like  a  puppet,  in  a  way — moved  by 
other  people,"  lamented  Maha  Mlsleh,  a  24- 
year-old  woman  majoring  in  business  admin- 
istration at  Bir  Zeit. 

For  an  Illustration,  one  can  go  to  Damour, 
a  city  16  miles  south  of  Beirut  in  Lebanon. 
Mrs.  Hadeya  Dochy  lives  there  in  a  concrete 
house  with  plastic  covering  the  windows. 

Inside,  a  single  light  bulb  dangles  from  the 
celling.  Mrs.  Dochy,  wearing  a  black  dress 
and  sandals,  says  she  used  to  live  in  Tel  al- 
Zaata,  a  Palestinian  section  of  Beirut.  She 
got  caught  In  the  crossfire  during  the  Le- 
banese civil  war.  She  finally  left  with  a  son 
and  a  daughter  and  moved  to  Damour. 

She  was  asked  what  happened  in  Tel  al- 
Zaata.  Her  tears  needed  no  translation. 

Her  mother-in-law  pointed  to  the  wall.  On 
the  wall  were  eight  photographs.  The  wall 
was  bare  except  for  them.  They  were  photos 
of  the  dead — of  the  husband  and  seven  chil- 
dren Hadeya  Dochy  lost.  They  had  been 
killed  in  the  clash  between  Arab  armies. 

"No  More  Moderates  Left,"  Says  Bethlehem 
Mator 

Bethlkkem. — There  are  no  more  moderates 
left  on  the  West  Bank,"  an  angry  Mayor 
Ellas  FrelJ  declared.  "I  am  including  myself." 

He  no  longer  supports  Egyptian  President 
Anwar  Sadat  In  his  attempt  to  make  i>eace 
with  Israel.  "His  peace  Initiative  Is  dead," 
FrelJ  said  g^rlmly.  "li,  Is  gone  with  the  wind. 
It  was  buried  under  the  dead  corpses  of  the 
Palestinian  women  and  children  who  were 
massacred  in  south  Lebanon." 

Arabs,  the  Bethlehem  mayor  said,  must 
now  unite  and  prepare  for  war.  "There's  go- 
ing to  be  no  peace,"  he  said.  "There  will  be 
no  peace  here  during  this  generation,  or  the 
generation  to  come." 

The  words  were  a  dramatic  change  from 
Just  two  months  earlier.  In  February,  FrelJ 
had  sat  in  the  same  office  and  told  the  Post- 
Dispatch  of  his  hopes  for  peace.  He  was  the 
moet  moderate  of  the  24  Arab  mayors  on  the 
occupied  West  Bank.  He  was  probably  the 
West  Bank's  most  respected  spokesman  for 
peaceful  coexistence. 

In  that  earlier  Interview,  he  had  spoken  of 
trade  with  Israel,  of  tourism,  of  open  borders. 
He  backs  Sadat  In  spite  of  opposition  from 
more  militant  Palestinians.  "I  will  support 
any  peace  initiative  by  anybody,"  he  said 
then. 

Now  It  was  April.  It  was  three  weelcs  after 
Israeli  tanks,  plances  and  infantry  bad  swept 
into  southern  Lebanon.  And  that  event  had 
produced  a  profound  change  In  the  Bethle- 
hem mayor's  attitude, 

Israel  Invaded  In  the  aftermath  of  a  ter- 
rorist attack  by  the  Palestine  Liberation 
Organization  that  left  35  persons  dead  and 
more  than  80  wounded.  Israelis  said  they 
wanted  to  clean  out  the  PLO  bases  In 
southern  Lebanon. 

But  to  FrelJ,  a  Palestinian,  It  was  a  de- 
liberate and  planned  attempt  to  kill  Pal- 


estinians, many  of  whom  live  in  refugee 
camps  In  Lebanon.  "I  believe  that  was  Israel's 
last  answer  to  the  peace  initiative,"  he  said. 

"We  tried  to  be  moderates,"  FrelJ  went  on. 
"I  am  by  nature  a  moderate  man.  An 
optimistic  man.  I  don't  believe  In  violence. 
But  look  how  we  were  beaten !  And  the  whole 
world  watching.  And  now,  he  said  with 
sarcasm.  "The  Americans  are  sending  us 
some  old  clothes  for  our  people.  Some  medi- 
cine. Some  powdered  milk. 

"The  Americans  condemned  the  Pedayeen 
attack  which  cost  35  Israeli  lives.  They  didn't 
use  the  same  language  when  2000  innocent 
civilians  were  killed  In  Lebanon." 

"I  have  a  question  for  the  Americans,"  he 
said.  "Do  they  give  weapons  to  the  Israelis 
for  the  purpose  of  Invading  Arab  countries 
and  killing  Arab  women  and  children?  And 
where  are  the  'human  rights'  about  which 
Mr.  Carter  speaks  so  often? 

"You  ask  me  why  I'm  so  gloomy,  so  angry? 
We  expected  the  Americans  to  at  least  con- 
demn the  invasion — If  not  with  their  hearts, 
at  least  with  their  tongues.  But  they  did 
neither." 

Before  the  Invasion,  he  said,  maybe  half 
the  people  on  the  West  Bank  supported  the 
PLO — although  others  would  have  put  the 
figure  higher.  Now  it  is  virtually  a  hundred 
per  cent,  he  said. 

FrelJ  said  Sadat  should  now  break  off  his 
negotiations  with  Israel.  He  should  begin 
mending  his  fences  with  the  other  Arab 
countries.  The  Arabs  should  take  their 
money,  "which  lies  sleeping  in  American 
banks."  and  use  it  to  buy  the  best  weapons 
they  can.  They  should  also  use  the  power  of 
Arab  oil  to  squeeze  the  American  economy, 
he  said. 

"The  Americans  must  know  one  thing: 
They  can't  write  off  the  Palestinian  people," 
said  Preij,  an  articulate  man  of  58  who  speaks 
fluent  English.  "We  have  to  become  united 
and  strong.  When  we  are  united  and  strong, 
we  will  be  able  to  achieve  our  rights — either 
through  negotiations  or  through  fighting." 

FrelJ  said  he  foresees  changes  of  govern- 
ment— perhaps  by  assassinations — in  the 
Arab  nations.  The  new  regimes,  he  said, 
would  be  more  radical.  He  predicted  "catas- 
trophes and  upheavals  and  changes  which 
will  thunder  like  volcanoes  throughout  the 
Arab  world." 

What  happened  in  Lebanon,  he  said, 
would  make  the  Palestinians  even-  more 
determined. 

"You  know  these  tragedies,"  F^elJ  said. 
"It's  like  when  you  put  cast  Iron  into  a  fire 
to  make  pure  steel  out  of  It.  All  these  trag- 
edies are  going  to  make  pure  steel  out  of  the 
Palestinian  people." 

Time  Bomb  for  the  Middle  East  Posed  by 
Palestinian  Refugee  Camps 

(By  Robert  Adams) 

Shaati  Refugee  Camp,  the  Gaza  Strip. — 
A  small  boy  hops  over  a  stream  of  sewage 
trickling  through  the  sand.  Ducks  nibble  at 
food  In  an  open  garbage  pit. 

Goats  and  chickens  wander  the  streets 
along  with  poorly  dressed  children.  Women 
wash  their  dishes  surrounded  by  animals  at 
a  common  water  distribution  point.  The  drab 
concrete  homes  often  house  12  or  more  per- 
sons in  two  rooms. 

A  refugee  camp  Isn't  a  nice  place  to  visit, 
and  you  wouldn't  want  to  live  there.  The 
word  "squalor"  might  have  been  created  to 
describe  it.  But  as  many  as  600,000  Palestin- 
ian Arabs  do  live  in  refugee  camps — consti- 
tuting both  a  continuing  human  tragedy  and 
a  political,  social  and  moral  time  bomb  for 
the  Middle  East  and  for  the  world. 

Bitter  arguments  have  raged  over  who  is 
to  blame  for  the  condition  of  the  refugees. 
Israelis  note  that  the  Arab  countries  failed 
to  assimilate  the  Palestinian  refugees  after 
they  left  their  homes  30  years  ago.  Arabs 


counter  that  it  was  Israel  and  Its  army  that 
drove  the  Arabs  out  of  Palestine  In  the  flrst 
place. 

Others  note,  and  Palestinians  conflrm, 
that  some  Palestinians  rejected  absorption 
becavise  it  might  dilute  their  Palestinian 
Identity.  Whatever  the  merits  of  the  argu- 
ments, the  camps,  and  people  In  them,  are 
still  there. 

The  Shaatl  refugee  camp  Is  on  the  Medi- 
terranean Sea  In  the  northern  part  of  the 
Oaza  Strip.  Te  beauty  of  the  sea  Is  In  sharp 
contrast  to  the  desolation  of  the  camp, 
where  about  30,000  refugees  live. 

The  61  Palestinian  refugee  camps  in  the 
Middle  East  are,  at  least  theoretically,  un- 
der the  control  of  the  country  In  -vhlch  they 
are  situated.  Before  1967,  the  Gaza  Strip  and 
its  camps  were  under  Egyptian  control.  Is- 
rael captured  the  Gaza  Strip  during  the  Six 
Day  War  of  1967  and  still  holds  that  strate- 
gic tract  of  land. 

Hence  Israel  is  now  responsible  for  over- 
all administration  of  the  Shaatl  camp  and 
the  other  camps  there.  Services  for  the  refu- 
gees are  provided  by  the  United  Nation's  Re- 
lief and  Works  Agency,  including  food,  med- 
ical care,  sanitation  and  schools. 

Rageb  Abu  Ryal,  42,  lives  In  the  Shaatl 
camp.  He  has  two  rooms  for  himself,  his 
wife,  and  their  three  children.  He  Is  a  flsher- 
man,  and  says  he  makes  about  six  dollars  a 
day. 

He  was  Interviewed  sitting  in  sand  In  a 
new  room  without  a  roof  which  he  Is  build- 
ing onto  his  house  for  drying  clothes.  His 
6-year-old  daugter.  Nadia,  barefoot  and 
wearing  a  black  dress,  played  with  a  doll  that 
had  no  clothes.  Like  most  Interviews  In  the 
camps,  the  Interview  was  conducted  through 
an  Interpreter. 

At  the  time  of  the  Arab-Israeli  flghtlng 
in  1948,  Ryal  said,  his  Father  owned  35  acres 
of  land  near  what  is  today  the  Israeli  city  of 
Ashkelon. 

"We  were  very  happy  there,"  he  said.  "We 
were  much  more  happy  than  today." 

Like  many  Arab  families,  the  Ryals  fled 
when  they  heard  rumors  about  what  Jews 
were  allegedly  doing  to  Arabs. 

"People  started  saying  Jews  were  mas- 
sacrln>gr  Arabs,"  Ryal  said.  "I  myself  didn't 
see  anything.  But  my  father  heard  It  from 
people.  So  we  left.  We  took  only  the  clothes 
we  had  on." 

They  came  south  on  camels  and  donkeys. 
Their  first  year  in  the  camp  was  spent  living 
under  trees  which  were  strung  with  paper 
as  a  cover.  They  lived  in  tents  for  three  years 
after  that. 

"What  do  you  imagine?"  The  sun-bronzed 
fisherman  said  of  those  years.  "The  wind 
came  and  took  It  (the  tent)  away.  It  was 
very  hot  In  the  summer.  It  was  the  most 
miserable  way  of  life  you  can  think  of." 

In  1969,  he  said,  some  Jews  came  to  the 
camp  and  said  they  wanted  some  laborers  to 
work  in  Ashkelon.  He  offered  to  go. 

"When  I  got  there,  I  knew  that  It  was 
mv  land,"  he  said.  "And  I  told  the  Jews  that 
took  us  to  work  that  this  was  my  land.  I 
have  all  the  papers  saying  that  I'm  the 
owner  of  the  land.  I  have  them  from  my 
father.  Now,  my  land  is  all  planted  with 
oranges. 

"Some  people  dldnt  want  to  go  to  see 
it,"  he  continued.  "Some  people  went  and 
saw  their  land  and  died." 

Ryal  said  he  still  goes  to  see  his  old  land 
regularly.  "I  go  once  or  twice  a  week,"  he 
said.  "I  go  and  make  myself  bitter  and  come 
back." 

Life  is  easier  now  than  It  has  been.  Ryal 
said.  At  least  he  has  regular  work,  and  a 
stone  house  with  a  roof  of  clay.  "But  life 
Is  letting  so  expensive,"  he  said,  referring  to 
the  soaring  infiatlon  In  Israel  now.  "We're 
not  keeping  pace  with  It.  I'm  not  saving 
anvthlng." 

Asked    about    the    peace    talks    between 
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Israel  and  the  Arabs,  b«  said:  "Everybody 
knows  what  peace  means,  and  that's  to  re- 
turn to  our  land  and  our  homes."  He  would 
■be  wining  to  go  to  war  to  regain  his  land, 
he  said. 

His  wife,  Miriam,  noted  that  the  Israeli 
government  has  been  building  new  houses 
in  a  "refugee  suburb"  not  far  away.  The  Ryal 
family,  she  said,  was  offered  a  chance  to 
buy  one  if  they  would  move  out  and  tear 
down  their  present  house. 

"But  we  refused  to  go  to  a  house  made 
by  the  Israelis,"  she  said.  "If  we  want  to 
leave  this  house  here,  we  will  only  go  back 
to  our  house  In  Ashkelon." 

As  he  talked,  his  daughter  Nadla  broii^ht 
over  a  photo  of  her  father  and  proudly  set 
It  In  the  sand  on  display.  Later,  the  family 
had  dinner  sitting  In  the  sand,  eating  out 
of  a  common  dish. 

Reflecting  the  powerlessness  felt  by  many 
refugees.  Ryal  said  he  wanted  peace,  but 
added:  "Me.  myself,  what  can  I  decide?  I'm 
sitting  her.  It's  for  the  big  people  to  decide." 
Jamil  Rbdo,  18,  walked  barefoot  on  the 
sandy  street  outside.  "I  was  bom  In  the 
camp,"  he  said.  "There's  no  future  for  me." 
"Look  at  our  streets  here,  where  you're 
walking,"  he  said.  Indicating  the  poverty  and 
filth  around.  "This  is  life.  We  lived  in  paradise 
before.  I'm  not  happy  at  all  here." 

"Who  do  you  think  would  be  happy?" 
demanded  Mohammed  Jaber.  a  63-year-old 
resident  of  the  Shaatl  camp.  "I  have  10  chil- 
dren In  two  small  rooms.  Is  this  fit  for  any 
human  being?  All  of  us  feel  the  same  way. 
We're  miserable  and  living  terrible.  What 
about  the  boys  who  want  to  study?  What 
about  the  older  girl  who  wants  to  change  her 
clothes?  I  have  a  son  who  is  married  and  he 
sleeps  with  us  at  home  with  his  wife.  A  very 
terrible  situation." 

Jaber  said  he  once  owned  two  acres  and  a 
house  in  Jaffa.  He  recited  the  horrors  of 
flight,  of  living  In  tents.  He  himself  does  not 
work.  His  oldest  son.  he  said,  worked  until  he 
lost  a  finger  in  a  machine  accident. 

He  said  he  supports  the  Palestine  Libera- 
tion Organization,  or  PLO,  the  terrorist  group 
headed  by  Yasser  Arafat.  "It  represents  the 
Palestinian  state  consisting  of  only  the  West 
Bank  and  the  Gaza  Strip,  which  some  have 
proposed  as  a  compromise.  Israel  has  said  It 
cannot  accept  an  independent  Palestinian 
state  of  any  kind. 

"How  could  we  be  satisfied?"  he  asked.  "My 
home  town  is  Jaffa.  I  was  born  in  Jaffa.  My 
father  was  bom  in  Jaffa.  We  have  many 
things  in  Jaffa.  We  left  everything  in  Jaffa. 
So  to  forget  about  Jaffa  is  impossible.  Even 
if  I  stay  living  a  hundred  thousand  years,  I 
will  never  forget  Jaffa." 

On  the  occasions  when  he  goes  to  visit 
Jaffa,  he  said,  his  feelings  are  summed  up  In 
an  Arabic  phrase:  "Albi  Hazzeen'— "My 
heart  Is  sad." 

Another  resident  of  the  Shaatl  camp.  Mrs. 
Hallml  Hassan,  lives  in  two  cramped  rooms 
with  her  five  children.  Her  husband,  she  said, 
fled  In  fear  of  the  Israelis  during  the  fighting 
in  Gaza  In  1967.  He  hasn't  lived  there  since. 

She  offered  her  visitors  small  wicker  chairs 
with  no  backs.  She  does  her  cooking  in  a 
tiny  kitchen  no  more  than  eight  feet  long 
and  four  feet  wide.  A  large  stone  for  making 
bread  rests  on  the  fioor. 

"This  is  broken."  she  said,  polnUng  to  a 
crack  in  the  roof.  The  roof  Is  made  of  clay 
tile,  with  wood  and  old  tires  on  top  to  keep 
the  tile  from  blowing  or  rotting  away.  "We 
can't  repair  it.  When  we  sleep  at  night,  rain 
comes  in  on  us.  It's  like  we're  sleeping 
outside." 

The  United  Nations  gives  her  some  fiour 
and  other  food,  she  said,  but  it  wasn't  enough 
for  her  family.  "Only  the  relatives  who  pity 
me  give  me  money  to  survive."  she  said. 

The  61  Palestinian  refugee  camps  are 
scattered  around  five  areas  In  the  Middle 
East:  The  Gaza  Strip,  the  West  Bank.  Jor- 


dan, Lebanon  and  Syria.  Conditions  vary 
from  camp  to  camp,  but  even  the  best  are 
poor. 

The  Shatlla  refugee  camp  in  Lebanon,  Just 
south  of  Beirut,  houses  more  than  4,000  peo- 
ple. The  Palestine  Liberation  Organization 
took  effective  control  in  1970  because  of  the 
weakness  of  the  Lebanese  goverzunent. 

There  Is  one  water  pipe  to  serve  every  25 
homes  or  so.  The  PLO  claims  that  before 
1970  there  were  no  pipes  at  all  and  women 
had  to  haul  in  water  in  buckets  on  their 
heads. 

The  streets  are  strewn  with  garbage — 
orange  peels,  babana  peels,  scraps  of  paper, 
thread,  cloth,  broken  dishes.  The  walls  of 
the  worn-looking  houses  are  speckled  with 
graffiti  in  Arabic. 

On  the  streets,  a  woman  carries  loads  in 
both  arms  and  on  her  head,  a  boy  eats  bread 
and  an  orange  as  he  sits  amid  stones  and 
rubble  in  a  narrow  alley.  Elsewhere  a  small 
child  bends  over  to  defecate  in  the  street.  No- 
body particularly  notices. 

Mrs.  Om  Assad,  who  has  eight  children, 
lives  in  a  concrete  house  in  the  camp  with 
two  rooms  and  a  kitchen.  She  wears  a  dress 
and  a  white  headscarf,  and  nothing  on  her 
feet. 

The  plaster  on  the  pale  green  walls  is 
beginning  to  crumble.  As  she  welcomes  her 
guests,  Om  Assad  carefully  wipes  the  surface 
of  a  worn  table  with  a  damp  cloth. 

She  was  born  Lebanese,  she  explains.  But 
she  married  a  Palestinian,  and  her  children 
are  Palestinians.  She  now  considers  herself 
a  Palestinian,  too.  If  the  Palestinians  go 
back  to  Palestine,  she  and  her  family  would 
go  along.  Asked  what  she  thought  of  Yasser 
Arafat,  she  used  an  Arabic  expression  that 
translates,  roughly:  "He's  tops." 

In  the  classroom  of  a  grade  school  run 
by  the  United  Nations  Relief  and  Works 
Agency  in  the  Shatlla  camp,  small  children 
sit  three  to  a  desk.  The  windows  look  out  on 
lines  full  of  clothes  hung  to  dry.  There  is 
nothing  on  the  walls  but  a  green  chalkboard 
and  a  calendar  with  Incongruous  pictures  of 
healthy.  European-looking  children  bathing 
and  brushing  their  teeth  to  illustrate  good 
hygiene. 

The  PLO  has  a  small  army  sandwiched  be- 
tween the  Shatlla  camp  and  the  Sabra  refu- 
gee camp  next  to  it.  Israelis  claim  the  PLO 
deliberately  puts  its  guerrilla  bases  in  such 
places  because  of  Israeli  reluctance  to  hit 
population  centers  in  Its  retaliatory  strikes 
against  the  PLO. 

On  the  west  bank,  the  largest  refugee 
camp  is  the  Balata  camp,  just  south  of  the 
Arab  city  of  Nablus.  The  streets  are  poorly 
paved  and  laundry  hangs  from  lines  strung 
between  barrels.  As  in  the  Shaatl  camp,  many 
of  the  drab  homes  have  television  antennas 
sprouting  from  the  roofs.  The  TV  sets  are 
the  only  items  that  would  pass  for  luxury  in 
the  camps. 

Hassan  Darwlsh,  27,  is  better  off  than  most 
in  the  Belata  camp.  He  teaches  physical  edu- 
cation at  a  high  school  in  another  camp, 
and  there  are  two  other  teachers  in  bis  fam- 
ily. Fourteen  people  sleep  in  three  rooms  at 
his  home  every  night. 

His  parents  fled  from  a  place  near  Qlryat 
Gat  in  1948.  He  was  born  in  a  tent  at  Balata. 
He  says  he  has  never  seen  his  parents'  land. 
His  family  is  sitting  on  a  rug  on  the  floor 
in  a  small  room,  watching  television.  The 
walls  and  ceiling  have  begun  to  peel.  He 
has  electric  lights  Inside  his  house,  and  a 
phone,  and  vases  with  plastic  flowers. 

"We're  much  better  off  than  others,"  he 
noted.  "Some  of  our  houses  are  like  graves." 
He  was  asked  if  the  PLO  represents  him. 
"No."  he  said.  "If  something  is  going  to 
represent  me.  then  I  have  to  have  my  vote 
In  it.  At  present. "  he  declared,  "I  think  I 
represent  myself." 

Outside,  a  26-year-old  laborer  named 
Sallm  talks  about  his  own  house,  into  which 


he  says  12  people  are  crammed.  "It's  a  very 
sad  life,"  he  said. 

Puad  Taher,  a  medical  officer  with  the 
United  Nations  Relief  and  Works  Agency 
who  works  In  the  Nablus  area,  says  mal- 
nutrition Is  a  problem  in  the  camps.  There 
is  a  special  clinic  for  children  who  suffer 
from  it.  About  100  children  from  Balata 
and  the  other  camps  near  Nablus  are  treated 
there.  But  the  facilities  are  not  enough. 

"We're  concentrating  on  infants  and  those 
under  three  years  of  age,"  Taher  said.  "We 
give  them  food  and  special  treatment.  The 
adults  who  are  malnourished  do  not  yet 
come  within  our  scope.  But  of  course  there 
are  cases  among  adults,  too." 

He  estimated  that  75  percent  of  the 
homes  at  Balata  now  have  running  water, 
and  about  80  percent  have  inside  latrines 
conneited  to  a  general  sewage  system.  He 
hopes  100  percent  will  have  Inside  latrines 
next  year. 

Before,  he  said,  the  public  latrines  would 
flu  up  and  people  would  pump  the  waste 
water  out  into  the  street.  "It  was  not  very 
sanitary,"  he  observed. 

Other  UNRWA  officials  estimate  that  94 
percent  of  the  people  in  all  the  camps 
now  have  Inside  latrines.  Waste  water  from 
sinks,  however.  Is  often  piped  directly  out 
Into  the  streets.  Most  homes  have  access  to 
electricity  in  some  form,  either  from  nearby 
cities  or  a  private  hook-up.  But  often  the 
service  is  limited.  Electricity  may  not  be 
available  during  the  day.  That  means  re- 
frigerators must  be  run  by  kerosene  or 
butane  gas  If  refrigerators  are  used  at  all. 
At  night  the  electricity  may  go  off  after  10 
p.m. 

About  half  the  families  in  the  Shaatl  camp 
are  said  to  have  running  water  in  their 
homes.  The  flgure  is  75  percent  for  Balata. 
But  some  camps,  like  the  Delr  Ammar  camp 
near  Jerusalem,  don't  have  private  water  lines 
at  all.  The  nearly  1000  people  who  live  at 
Delr  Ammar,  according  to  UNRWA,  have  to 
get  their  water  from  30  public  water  taps. 
An  approach  now  being  pursued  by  Israel 
is  that  of  creating  "refugee  suburbs"  with 
new  homes.  One  such  suburb  is  the  Sheikh 
Radwan  area  not  far  from  the  Shaatl  camp. 
About  1000  new.  one-story  housing  units  have 
been  built  in  Sheikh  Radwan.  and  2000  units 
elsewhere  in  the  Gaza  Strip,  since  Israel  be- 
gan building  them  In  1973. 

The  new  homes  cost  the  refugees  59.000 
Israeli  pounds  each,  or  about  $3500.  Of  that. 
20,000  is  lent  by  Israel.  There  is  only  one 
condition:  When  a  refugee  moves  Into  the 
new  house,  he  must  demolish  his  old  house 
in  the  camp. 

UNRWA  officials  dislike  the  demolition  re- 
quirement. They  say  the  vacated  homes  could 
be  used  by  families  still  in  the  camps  who 
are  worse  off.  The  Israeli  position  Is  that 
tearing  down  the  houses  helps  clean  out  the 
camps  and  lets  air  and  light  Into  the  crowded 
slums. 

Rafiq  Shbeir,  a  23-year-old  construction 
worker,  moved  from  the  Shaatl  camp  to 
Sheikh  Radwan  a  year  and  a  half  ago.  He  lives 
there  with  his  wife,  their  three  children,  hit 
parents,  and  several  other  family  members. 
He  was  given  two  rooms,  a  kitchen,  and  a 
garden  outside.  He  has  added  two  rooms  and 
a  hall. 

To  buy  it,  he  said,  he  had  to  borrow  37,000 
pounds— about  $2200 — from  relatives.  He  in- 
stalled the  water  lines  and  electricity  him- 
self. His  new  home  is  clean  and  relatively 
spacious.  It  isn't  paradise,  but,  he  said,  "this 
is  better  than  the  house  we  used  to  live  in." 

The  new  house,  however,  has  not  dimmed 
the  family's  Palestinian  aspirations. 

"I  own  60  acres  of  land  as  Ashkelon,"  said 
his  father,  Yahla  Shbeir.  "I  still  have  the 
papers  registered  in  my  name.  I  take  all  the 
children  once  or  twice  a  month  and  point  to 
each  piece  of  land  I  own.  I  want  to  teach 
my  children." 
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His  son,  Rafiq,  was  asked  where  he  con- 
sidered home  now.  It  was  Ashkelon,  he  said, 
"where  we  left  our  land." 

un  acenct,  israix  dliter  ok  rctucees  in 
Camps 

Jerusalem. — How  many  Palestinian  refu- 
gees live  In  refugee  camps? 

The  figures  are  a  subject  of  dispute  be- 
tween Israel  and  the  United  Nations  Relief 
and  Works  Agency,  which  provides  services. 
The  UN  agency  counts  nearly  600,000  regis- 
tered refugees  living  In  the  camps.  That  in- 
cludes about  107,000  in  the  Gaza  Strip,  77,000 
on  the  West  Bank,  170,000  in  Jordan,  94,000 
in  Lebanon  and  54,000  in  Syria. 

But  the  Israelis  say  those  figures  are  in- 
flated. They  claim  the  UN  agency  is  slow  to 
take  people  off  the  rolls  when  they  die  or 
move  out.  They  also  claim  some  refugees 
exist  only  on  paper,  while  somebody  else  gets 
the  rations.  The  Israeli  figure  for  the  camps 
in  the  Gaza  Strip,  for  example,  is  180,000 — 
17,000  less  than  UNRWA's. 

One  explanation  for  the  continuing  fric- 
tion between  Israel  and  UNRWA  on  this  and 
other  points  is  that  virtually  all  of  UNRWA's 
16,000  field  staff  members  are  hired  from  the 
ranks  of  the  Palestinian  refugees  themselves. 
An  international  staff  of  120  oversees  the  en- 
tire UNRWA  operation. 

Israelis  contend  that  the  issue  of  Pales- 
tinian refugees  should  be  discussed  In  con- 
nection with  the  issue  of  Jewish  refugees 
from  Arab  countries.  Between  600,000  and 
800,000  Jews  are  said  to  have  left  countries 
such  as  Morocco,  Tunisia,  Algeria,  Libya, 
Egypt,  Syria,  Iraq,  Yemen  and  Lebanon  since 
1948  as  a  result  of  anti-Jewish  activities.  As 
many  as  300,000  came  from  Morocco  alone, 
according  to  Israelis,  after  mobs  sacked  Jew- 
ish establishments  and  the  government 
banned  Zionist  activities. 

Jews  from  these  Arab  countries  are  called 
Sephardlc,  or  oriental,  Jews.  They  and  their 
descendants  now  constitute  about  half  of 
Israel's  3,500,000  people.  The  other  half  are 
from  western  Europe  and  North  America.  Un- 
like the  Palestinian  refugees,  the  Sephardlc 
Jews  in  general  don't  want  to  go  back.  But 
many  feel  they  deserve  compensation  for  the 
property  they  left  behind. 

An  Israeli  official  said  the  question  of 
whether  Israel  should  compensate  the  Pales- 
tinian refugees  "Is  bound  to  the  right  of 
compensation  for  the  Jewish  refugees."  The 
right  of  Palestinians  to  return  to  their  old 
homes  in  present-day  Israel,  the  official  said, 
"would  be  an  issue  to  be  negotiated  between 
us  and  them." 

An  UNRWA  official  described  his  agency's 
frustration  in  dealing  with  the  Palestinian 
refugees.  "It  proved  to  be  a  unique  problem," 
he  observed.  "Usually,  you  start  with  huge 
numbers  (of  refugees),  and  then  in  5  or  6 
years,  no  more  refugees."  The  Palestinians, 
he  noted,  were  never  absorbed  by  the  other 
Arab  countries,  although  Jordan  gave  them 
citizenship,  and  so  the  number  of  refugees 
and  their  descendants  grew  rather  than  di- 
minished. 

Historians  note  that  Arab  governments  felt 
the  Palestinians  would  lose  their  feeling  of 
national  Identity  If  they  were  absorbed  Into 
other  Arab  countries.  'That,  In  turn,  would 
have  made  It  easer  for  Israel  to  survive  as  a 
nation. 

Some  Arab  countries,  however,  are  said  to 
fear  the  creation  of  an  Independent  Pales- 
tinian state  almost  as  much  as  Israel  does. 
This  may  help  explain  why  neither  Jordan, 
which  controlled  the  West  Bank  until  1967, 
nor  Egypt,  which  controlled  the  Gaza  Strip 
until  1967,  ever  tried  to  set  up  a  Palestinian 
nation  In  those  areas. 

Beyond  this,  many  Palestinians,  like 
Miriam  Ryal  of  the  Shaatl  camp,  reject 
moves  to  absorb  them  or  move  them — unless 
It  is  back  to  their  homeland.  Some  refugees 
at  first  even  resisted  planting  trees  at  the 
camps.   Anything  that  smacked  of  perma- 
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nence  was  suspect.  However  impossible  it 
might  seem,  they  planned — and  still  plan — 
to  return  home  some  day. 

IsaAEL's  Akabs  Ftdtd  Themselves  In  Twiucht 
Zone  or  Unacceptance 

(By  Robert  Adams) 

Nazareth,  Israel. — ^Not  all  the  citizens  of 
Israel  are  Jews.  More  than  400,000 — roughly 
one  Israeli  in  eight — are  Palestine  Arabs. 

These  are  Arabs  who  kept  on  living  in  areas 
that  were  taken  over  by  Israel  during  Israel's 
fight  for  Independence  in  1947-48.  Because 
they  were  living  in  the  ancient  land  called 
Palestine,  they  are  counted  among  the  more 
than  3,000,000  Palestinians  who  are  at  the 
center  of  a  bitter  struggle  in  the  Middle  East. 

The  Israeli  Arabs  occupy  a  peculiar  and 
ambivalent  pKDSitlon.  On  the  one  hand,  they 
enjoy  certain  advantages  as  Israelis.  They 
generally  hold  better-paying  Jobs  than  Pales- 
tinians elsewhere.  They  can  travel  with  an 
Israeli  passport.  Because  Israel  exempts  them 
from  the  draft,  they  don't  have  to  worry 
about  the  army. 

On  the  other  hand,  they  are  not  fully 
accepted  by  either  side.  Jews  suspect  them 
because  they  are  Arabs.  Other  Arabs  distrust 
them  because  they  are  Israelis. 

"It's  two  worlds  we're  living  in,"  observed 
Dr.  Samlr  Muammar,  a  Palestinian  Arab 
physician  in  the  Israeli  city  of  Nazareth. 

"One  world  is  our  dally  life,  our  work,  the 
people  we  deal  with.  I  have  quite  a  lot  of 
Jewish  patients.  I  have  a  warm  feeling  toward 
the  Jewish  people  as  people.  Almost  every 
week  I  visit  the  homes  of  Jews.  I  visit  them; 
they  visit  us. 

"But  when  you  look  at  what's  been  hap- 
pening since  1948  to  your  own  people" — he 
was  referring  to  the  Palestinians — "it's  a 
completely  different  feeling,"  he  said. 

About  42,000  people  live  In  Nazareth,  the 
city  where  Jesus  and  his  family  lived  20  cen- 
turies ago.  Virtually  all  of  them  are  Arabs. 
Several  thousand  Jews  live  In  "Upper  Naza- 
reth," an  area  on  the  outskirts  of  town  built 
after  Nazareth  became  part  of  Israel  in  1948. 

In  an  interview  at  his  comfortable  home 
here.  Dr.  Muammar  spoke  bitterly  about  what 
he  said  was  discrimination  by  Israel  against 
its  Arab  population.  Medical  services,  he  de- 
clared, are  much  better  in  the  Jewish  parts  of 
Israel.  There  are  more  doctors,  nurses,  hos- 
pital equipment.  Arab  patients  from  Naza- 
reth are  sometimes  forced  to  go  to  hospitals 
in  other  cities. 

"They  realize  they  can  economize  in  the 
Arab  sector  more  easily,  because  there  will  be 
less  complaining."  Dr.  Muammar  said. 

Of  Nazareth,  he  declared:  "Look  at  it.  It's 
a  can  of  sardines.  There  are  too  many  people 
for  the  space.  That's  because  of  the  confisca- 
tion of  Arab  land." 

Paradoxically,  he  said,  when  he  was  in 
medical  school  at  Hebrew  University,  he  was 
given  certain  breaks  because  he  was  an  Arab. 
Ten  years  ago  he  didn't  apply  for  a  particular 
medical  job  because  he  thought  he'd  have 
no  chance.  "I  never  had  the  guts  to  discuss 
It  with  my  boss,"  he  said.  "Ten  years  later, 
I  discovered  I  was  completely  wrong. 

"We  persistently  have  this  Insecure  feeling 
as  Arabs  In  Israel,"  he  observed  thoughtfully. 
"Part  of  it  is  justified — and  part  of  it  Is  not 
Justified." 

Other  Israeli  Arabs  take  a  more  solidly 
pro-Palestlnlan  position.  "The  refugees  are 
a  piece  of  me,"  said  Kamal  Jabour,  45,  a 
Nazareth  lawyer  and  a  Palestinian. 

"Even  If  they're  not  relatives,  there  are 
strong  ties  between  Palestinians  all  over  the 
world.  I  carry  Israeli  citizenship  because 
Nsizareth  came  under  the  occupation  of 
Israel.  No  more  than  that." 

"Fifth-class  citizens"  was  his  derisive  label 
for  the  way  Jews  treat  Arabs  In  Israel.  "They 
don't  give  any  good  Jobs  to  the  Arabs  in 
Israel  unless  there's  no  Jew  to  fill  it  up," 
he  declared.  Government  officials  treat  Arabs 


badly,  he  contended:  "They'll  never  accept 
what  the  Arab  says  his  income  Is.  The  same 
with  property  taxes." 

Arabs  are  allowed  In  the  Israeli  army  only 
If  they  know  a  security  officer  who  will 
vouch  for  them,"  he  said.  Arab  laborers  ai« 
paid  less  than  Jews  for  the  same  work.  Se- 
curity checks  on  Arabs  at  Ben  Ourion  air- 
port near  Tel  Aviv  sometimes  take  five  hours, 
with  the  Arabs  having  to  strip  naked  to  have 
their  clothes  searched,"  he  said. 

Jabour  supports  the  PLO.  "My  sons  are 
more  radical  than  we  are,  and  we  have  to 
calm  them  down,"  he  said.  "Always  life  is 
tense." 

The  Israeli  position  is  that  Arabs  in  Israel 
are  treated  as  well  as  Jews.  An  Israeli  official 
denied  that  discrimination  exists  in  jobs, 
security  checks,  medical  care  or  anything 
else.  Land  is  not  confiscated  from  Arabs,  the 
official  said,  but  is  sometimes  purchased 
whether  the  owner  wants  to  sell  or  not, 
through  a  process  similar  to  eminent  domain 
in  American  cities. 

Abdul wab  Abas,  an  18-year-old  Israeli 
Arab  who  works  at  a  pizza  place  in  Tel  Aviv, 
said  things  get  uncomfortable  after  the  PLO 
terrorist  raid  on  March  11  that  killed  35 
Israelis.  "I  talked  to  some  Jews,  friends  of 
mine,"  he  said.  "And  everyone  sort  of  looked 
at  me  like  I  did  it  myself— as  If  I  had  killed 
those  people." 

I'he  day  after  the  attack,  he  said,  he  went 
to  a  store  to  buy  a  knife.  The  knife  was  to 
prepare  food  for  a  picnic.  "Somebody  looked 
at  me  and  said:  "Why  do  you  buy  that 
knife — to  kill  someone?'  "  he  said. 

Mansour  Kardosb,  who  owns  the  Kardosh 
cafe  and  souvenir  shop  on  Mary's  Well  Street 
in  Nazareth,  is  an  Israeli  citizen  but  is  mlll- 
tantly  pro-Palestinian.  He  supports  the  PLO. 

"I  don't  consider  that  the  Israeli  Identity 
card  in  my  pocket  is  one  of  the  Ten  Com- 
mandments given  by  God,"  he  said  sar- 
donically. "Cards  and  papers  don't  change 
the  identity  of  a  Palestinian." 

Kardosh  has  been  in  trouble  with  Israeli 
authorities  off  and  on  for  helping  to  found 
a  militant  group  of  Israeli  Arabs  called  "Al 
Ard,"  which  means  "the  land."  Israeli  offi- 
cials acknowledge  that  there  has  been  an 
increase  In  radicalism  among  Israeli  Arabs 
In  recent  years.  Seven  of  the  120  members 
of  Israel's  Knesset,  or  Parliament,  are  Arabs, 
and  four  of  the  seven  are  Communists. 

If  the  West  Bank  and  the  Gaza  Strip  were 
turned  into  an  independent  Palestinian 
state,  would  Kardosh  live  there?  No,  he  said. 
He  would  prefer  to  stay  in  Nazareth.  Such  a 
state,  he  said,  should  be  only  a  first  step. 
Eventually  he  would  like  to  reunite  Pales- 
tine. It  could  become  one  nation,  he  said, 
with  Arabs  and  Jews  living  side  by  side  in 
peace. 

"There  will  come  a  time  when  both  people 
will  find  that  it's  the  only  possible  way  to 
live  together  for  good,"  he  said.  But  he  ad- 
mitted: "It's  a  dream  now." 

Dayan  Trying  To  Get  Peace  Talks  Restarted 

Washington. — Israeli  Foreign  Minister 
Moshe  Dayan  is  pressing  the  Israeli  campaign 
to  halt  the  sale  of  American  planes  to  Saudi 
Arabia  while  at  the  same  time  working  with 
the  State  Department  to  get  the  stalled 
Mideast  peace  negotiations  moving  again. 

Dayan  had  breakfast  today  with  a  group 
of  Influential  members  of  the  Senate  Foreign 
Relations  committee,  Including  Prank 
Church,  D-ldaho.  who  expressed  strong  op- 
position Wednesday  to  the  plane  sale. 

Dayan  has  also  opposed  linking  the  sale 
of  90  American  warplanes  to  Israel  with  the 
110  other  plases  going  to  Saudi  Arabia  and 
Egypt  under  the  Middle  East  aircraft  package 
proposed  by  the  White  House. 

A  spokesman  for  the  Israeli  Embassy  said 
Wednesday  night  that  his  country  "does  not 
want  to  be  part  of  a  package  deal." 

"If  as  a  result  of  this  position  the  United 
States  government  will  decide  to  punish  us 
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becftuse  of  our  oppoaltlon  to  the  sale  of  tbe 
military  planes  to  Saudi  Arabia  and  Egypt 
and  therefore  not  supply  us  our  planes,  then 
w«  wUl  have  to  accept  the  punishment," 
the  spokesman  said. 

Church  said  that  the  committee  members 
told  Secretary  of  State  Cyrus  R.  Vance  that 
the  Saudi  part  of  the  plane  deal  was  ex- 
cessive. 

A  senate  source  said  an  earlier  Defense 
Department  study  had  reconunended  only 
40  planes  to  modernize  the  Saudi  air  force. 

The  senators  are  also  reported  to  have  said 
that  the  sale  should  at  least  be  postponed 
until  the  peace  negotiations  In  tbe  Middle 
East  get  back  on  track. 
'  In  the  package.  Saudi  Arabia  Is  to  get  a 
total  of  60  P-lSs,  the  most  advanced  inter- 
ceptor In  tbe  U.S.  Inventory. 

Palzstikiaws  :  Thorny  Issttz 

The  Palestinian  Arabs  constitute  the 
thorniest  single  problem  of  the  Middle  East. 
Between  3,000,000  and  3.500,000  Palestinians 
are  scattered  about  the  Middle  East  and  else- 
where. As  many  as  600,000  are  refugees  who 
live  In  camps. 

The  Palestinians  are  Arabs  who  live — or 
whose  families  used  to  live — In  the  ancient 
land  called  Palestine.  That  includes  present- 
day  Israel;  the  West  Bank  of  the  Jordan 
River,  which  Israel  seized  from  Jordan  dur- 
ing the  sU-day  war  of  1967;  and  the  Oaza 
Strip,  which  Israel  captured  from  Egypt  In 
the  same  war. 

Most  Palestinians  want  to  have  a  nation 
of  their  own.  Many  would  be  satisfied  with  a 
Palestinian  state  consisting  of  the  West  Bank 
and  the  Oaza  Strip.  President  Jimmy  Carter 
has  said  the  Palestinians  have  a  right  to 
some  kind  of  homeland.  Israel  has  said  it 
cannot  accept  the  Idea  of  an  Independent 
Palestinian  state.  Some  Arab  countries  pri- 
vately oppose  the  Idea,  too,  fearing  that 
radicals  like  the  Palestine  Liberation  Organi- 
zation, or  PLO.  might  become  the  leaders  of 
such  a  country. 

The  Palestinian  refugee  camps,  like  the 
Shaatl  camp  In  the  Oaza  Strip  shown  In  some 
of  the  photos  on  this  page,  are  places  of 
misery  and  hopelessness.  Support  for  the  ter- 
rorist PLO  Is  strong  among  many  refugees. 
because  they  feel  they  have  no  place  else  to 
turn.  Sanitation  Is  often  poor  In  the  camps, 
with  sewage  water  trickling  out  of  the  homes 
and  down  the  street.  Many  refugees  in  the 
camps  don't  have  running  water  Inside  their 
homes.  They  have  to  make  do  with  public 
water  taps  outside. 

In  many  homes,  12  people  are  crammed 
into  two  small  rooms.  The  best  hope  for  the 
Palestinians,  and  others  In  the  Middle  East, 
Is  a  comprehensive  peace  agreement.  The 
peace  process  remains  stalled,  however.  All 
of  It  is  enough  to  make  any  man  turn  to 
worry  beads. 

MxmasT  AovERSAKixs  Take  Stock  Of  Peace 
(By  Robert  Adams) 

Jerusalem. — Ahmed  Abdulla  of  Egypt 
has  learned  an  important  lesson  about  wars : 
It  Is  the  common  man  who  foots  the  bill. 

"Who  pays  for  the  wars  but  the  people?" 
asked  Abdulla,  a  56-year-old  textile  worker. 
"The  expense  of  every  gun  comes  out  of  our 
pockets.  When  a  plane  comes  to  bomb  a  tax- 
tory.  don't  I  lose  out? 

"The  money  that's  spent  on  a  plane  can 
build  a  whole  school.  It  can  build  a  hospital. 
It  can  build  a  factory.  It  could  fix  the  pot- 
holes In  the  roads." 

To  be  sure.  Abdulla — and  others  like  him 
In  Egypt,  Israel,  and  elsewhere — !s  Intensely 
patriotic.  He  would  rather  have  no  peace 
agreement  than  one  that  might  harm  his 
country.  But  more  and  more.  Arabs  and 
IsraeUs,  are  taking  stock  of  the  beneflte  that 
peace  could  bring. 


And  those  benefits  could  be  considerable — 
not  only  In  the  sense  Ahmed  Abdulla  men- 
tioned, which  Involves  the  transfer  of  defense 
money  to  civilian  needs,  but  also  In  the 
broader  sense  of  improving  the  economies  of 
all  parties  through  an  exchange  of  trade, 
tourism  and  technology. 

One  man  who  has  taken  a  long  look  down 
that  road  Is  Avraham  Asheri,  the  deputy  di- 
rector general  of  Israel's  Ministry  of  Indus- 
try. Trade  and  Tourism.  He  Is  cautious  about 
some  kinds  of  predictions,  noting  that  much 
would  depend  on  the  exact  nature  of  tbe 
peace  agreement — whether  it  would  Include 
all  of  Israel's  Arab  neighbors  or  just  one  or 
two;  whether  It  would  involve  a  free  flow  of 
goods  and  people  across  open  borders,  or 
whether  limits  would  be  Imposed. 

But  he  and  other  economic  experts  point 
to  several  kinds  of  benefits  that  might  come 
with  peace. 

The  first  would  be  a  channeling  of  military 
money  Into  civilian  needs.  Right  now.  more 
than  one-third  of  Israel's  gross  national 
product  goes  for  defense.  The  figure  Is  25 
percent  in  Egypt. 

A  second  benefit  would  be  the  exchange  of 
Israeli  technology  for  Arab  labor.  Israel  Is 
well  known  for  its  advances  In  making  the 
desert  bloom.  Those  techniques  would  be 
valuable  In  countries  like  Egypt  and  Jordan, 
which  are  largely  desert.  Israel  is  short  of 
manpower  to  work  in  its  industries,  and 
Egypt  has  millions  of  hands  with  no  work 
to  do. 

A  third  benefit  would  be  trade  and  tour- 
ism. Many  products  manufactured  in  Israel 
could  be  sold  in  the  Arab  lands,  and  Arabs 
could  sell  their  wares  in  Israel.  IsraeUs  could 
visit  the  Pyramids  at  Olza,  and  Arabs  could 
visit  the  sacred  shrines  of  Jerusalem. 

Asheri  noted  that  the  military  burden  on 
Israel  is  one  of  the  highest  In  the  world. 
Although  neither  he  nor  other  Israelis  would 
cast  away  that  country's  military  strength, 
the  arms  budget  would  probably  be  cut  If  a 
real  peace  Is  achieved. 

What  would  the  money  go  for?  Better 
housing,  for  one  thing.  "People  aren't  living 
in  the  streets,  but  many  people  live  in  small 
apartments  built  20  years  ago,"  Asheri  noted. 
"People  deserve  better." 

Telephones,  for  another.  "I  can  tell  you 
there  are  a  quarter  of  a  million  Israelis 
waiting  for  telephones,"  Asheri  said.  Some 
of  them  wait  as  much  as  four  years.  "If  we 
could  Invest  more  in  It,"  he  said,  "we  could 
solve  the  problem  in  two  or  three  years.  But 
it's  not  feasible  now." 

The  cost  of  living  soared  42  per  cent  In 
Israel  last  year.  At  least  some  of  that  was 
because  of  military  spending.  More  money 
would  also  be  available  for  welfare  pro- 
grams If  less  were  spent  on  the  army. 

Israel  also  needs  better  roads  and  more 
buses  for  transportation.  Today,  Asheri  noted, 
"we're  limiting  our  Investments  to  what's 
left  after  defense." 

Beyond  this,  a  peace  agreement  might  pro- 
vide more  hands  to  turn  the  wheels  of  in- 
dustry in  Israel.  Although  Israel  is  the  most 
technologically  advanced  country  in  the 
Middle  East,  Its  3,500,000  people  do  not  pro- 
vide a  large  enough  labor  pool.  Some  70,000 
Arabs  from  the  occupied  West  Bank  and 
Oaza  Strip  cross  over  the  border  to  work 
every  day. 

Egypt,  which  has  a  population  of  38,000,000, 
has  an  unemployment  rate  estimated  as  high 
as  25  per  cent.  Israel  needs  labor,  and  Egypt 
has  workers  to  spare.  In  some  ways,  the  econ- 
omies of  the  two  countries  would  seem  to 
be  made  for  each  other.  Egypt's  labor  sur- 
plus could  solve  Israel's  labor  shortage. 

For  its  part,  Israel  could  pass  along  its 
technology  to  the  Arabs.  Although  Israeli  of- 
ficials are  sensitive  atxiut  becoming  the 
"Ugly  Israelis"  or  being  accused  of  techno- 
logical Imperialism,  the  Arab  countries  don't 


deny  that  they  could  use  some  expertise  in 
making  their  deserts  green. 

In  irrigation,  Israel  has  pioneered  In  the 
use  of  the  so-called  "drip  system."  In  this 
method,  small  amounts  of  water  drip  through 
devices  called  "emitters"  attached  to  Irriga- 
tion hoses.  The  emitters  drip  the  water  right 
onto  the  soil  next  to  the  plants,  with  no 
water  wasted.  Egypt  currently  has  a  major 
land  reclamation  project  under  way  to  turn 
some  of  its  sand — 95  per  cent  of  the  country 
Is  uninhabitable  desert — Into  productive 
land.  Egyptian  officials  say  the  Israeli  tech- 
niques could  be  useful. 

Israeli  technology  In  other  fields — health, 
transportation,  manufacturing — could  also 
be  made  available  to  the  Arab  countries. 

As  for  trade,  Asherl's  office  has  already  com- 
piled a  country-by-country  list  of  what  Israel 
might  buy  or  sell  to  the  Arabs,  and  what 
they  might  buy  or  sell  to  Israel. 

Egypt,  he  said,  could  offer  Israel  oil.  to- 
bacco, rice,  cotton,  textiles,  some  chemicals, 
fumitiire,  and  some  kinds  of  ready-to-wear 
clothes.  Israel  could  otTer  Egypt  machinery, 
communications  equipment,  tires,  chemicals 
and  spare  parts. 

"Many  Israeli  manufacturers  have  already 
found  agents  In  Egypt  for  their  products, 
and  vice  versa."  Asheri  said.  "They're  wait- 
ing for  the  time  when  they  will  be  allowed  to 
start  doing  business." 

As  for  Jordan.  Asheri  said,  Jordan  could 
offer  tobacco,  textile,  leather  goods,  building 
materials,  and  some  kinds  of  fruits  and  vege- 
tables. Israel  could  sell  Jordan  manufactur- 
ing equipment,  various  Industrial  products 
and  its  own  fruits  and  vegetables. 

Asheri  uses  the  West  Bank  of  the  Jordan 
River  as  an  example  of  how  trade  misrht  de- 
velop. Israel  captured  the  West  Bank  from 
Jordan  in  the  Six  Day  War  of  1967  and  has 
occupied  it  ever  since.  Israel  exports  such 
things  as  pencils,  pens,  water  faucets,  con- 
crete, electrical  equlnment  and  building  ma- 
terials to  the  West  Bank.  Israel  buys  shoes, 
fruits  and  vegetables,  clothes  and  other 
products  from  the  Palestinian  Arabs  there. 

Arabs  from  the  West  Bank  provide  labor 
for  Jobs  in  Israel.  In  general,  they  make  more 
money  than  they  could  working  on  the  West 
Bank,  although  some  complain  that  they  are 
treated  badly  by  Israeli  bosses  on  the  Job. 

"You  can  see  that  the  mixine  of  the  two 
economies  gave  quite  a  big  benefit  to  both 
sides."  Asheri  said.  "We're  enjoying  more 
manpower,  which  we  lacked.  We're  using  the 
agricultural  products  they  have.  And  they  use 
our  Industrial  products.  The  end  result  Is  a 
tremendous  increase  in  the  standard  of 
living." 

For  the  lone  run.  Asheri  talks  about  pos- 
sible partnerships  between  Arabs  and  Israelis. 
Oil  from  Egypt,  Saudi  Arabia  and  the  Persian 
Gulf  states  could  combine  with  Israeli  tech- 
nology to  create  a  thriving  petrochemical  ta- 
dustry  in  the  Middle  East,  as  one  example. 

More  foreign  Investment  from  the  United 
States  and  elsewhere  would  flow  Into  the 
Middle  East  if  there  were  peace,  Asheri  be- 
lieves. Today,  businessmen  are  reluctant  to 
sink  big  money  into  plants  that  might  get 
wiped  out  in  the  next  war.  "There's  no  ques- 
tion about  the  fact  that  people  are  hesitat- 
ing," Asheri  said.  If  there  were  genuine  peace, 
this  barrier  would  be  removed. 

In  Egypt,  the  economic  t)enefits  might  be 
even  greater  than  in  Israel.  The  per  capita 
income  In  Egypt  Is  only  $250  a  year — less 
than  a  dollar  a  day.  The  country's  38,000,000 
Iieople  are  crammed  Into  Cairo,  Alexandria 
and  the  Nile  Delta.  The  population  density  is 
one  of  the  highest  on  earth,  the  standard  of 
living  one  of  the  lowest. 

The  population  In  Egypt  is  expanding  at  an 
estimated  rate  of  2.58  per  cent  a  year.  Birth 
control  is  being  Introduced,  but  even  so, 
Egypt's  population  is  expected  to  reach  60,- 
000,000  or  more  by  the  end  of  the  centiiry. 
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Even  with  Its  current  population,  Egypt 
has  so  little  arable  land  that  It  cannot  feed 
its  people.  It  Imports  wheat  and  other  foods, 
creating  a  huge  balance-of-payments  deficit. 
An  urgent  priority  of  Egyptian  President  An- 
war Sadat  is  the  reclamation  of  land  in  desert 
areas  between  the  Nile  River  and  the  Red  Sea. 
Officials  In  Cairo  say  Israeli  technology  could 
help. 

The  Importance  of  growing  more  food  for 
Egypt  can't  be  overstated.  In  January  1977, 
when  the  prices  of  basic  commodities  went 
up,  riots  killed  at  least  79  people  and  forced 
a  rollback.  Today,  the  Egyptian  government 
Is  quietly  raising  prices  again. 

This  time  it  Is  being  done  Indirectly.  The 
same  price  is  being  charged  for  a  package  of 
flour,  for  example,  but  the  package  will  con- 
tain less  flour.  Although  the  vast  majority  of 
Egyptians  say  they  would  rather  go  hungry 
than  accept  an  inglorious  peace,  a  peace 
agreement  would  certainly  ease  the  pressure 
on  prices,  and  hence  on  Sadat. 

One  authoritative  Egyptian  official  In  the 
economic  fleld,  who  asked  not  to  be  named, 
noted  that  one  of  Egypt's  greatest  problems 
is  what  economists  call  "Infrastructure." 
That  means  things  like  electricity,  water  sup- 
ply, drainage,  roads,  public  transportation, 
telephones — the  basic  services  needed  to 
make  a  society  function. 

Even  a  casual  visitor  to  Cairo  can  see  why. 
The  traffic  jams  In  that  city  of  8.000,000  are 
monumental.  The  buses  are  sardine  cans. 
People  grab  on  to  the  sides  of  the  packed 
buses  In  scenes  that  look  like  the  U.S.  evac- 
uation of  Saigon. 

The  telephones  are  a  national  joke.  It  can 
take  20  minutes  to  get  a  local  call  through 
because  of  the  Inefficiency  of  the  system. 
Turn  on  a  water  faucet,  and  rust  may  come 
out  along  with  the  water.  The  housing  short- 
age Is  critical,  too.  Money  now  ^pent  on  arms 
could  ease  these  problems,  although  not 
solve  them. 

"I  think  tjie  most  Important  thing  might 
be  the  transfer  of  technology,"  said  the 
Egyptian  official,  as  the  sound  of  honking 
horns  from  the  noonday  Cairo  traffic  filtered 
through  his  open  window.  "That  may  cover 
many  fields — agriculture,  Industry,  all  kinds 
of  activities." 

He  also  noted  that  Egypt  has  a  huge  for- 
eign debt  for  a  country  Its  size.  Tbe  most 
recent  figure  Is  12  billion  dollars— almost 
exactly  the  size  of  Egypt's  gross  national 
product.  That  would  be  the  equivalent  of  a 
two  trillion  dollar  foreign  debt  for  the  United 
States.  As  much  as  a  quarter  of  the  Egyptian 
debt  has  been  financed  by  loans  from  com- 
mercial banks  In  other  countries  at  high  in- 
terest rates.  That  problem,  too,  might  be 
helped  by  a  peace  agreement. 

In  addition,  Egypt's  industrial  plants  need 
modernization.  There  is  equipment  In  the 
textile  plants  that  dates  from  the  1940e. 
Some  of  the  equipment  in  the  steel  plants 
was  sent  from  the  Soviet  Union  years  ago, 
when  Egypt  was  carrying  on  a  political  flirta- 
tion with  the  Soviets. 

The  people  who  pay  the  bills  In  Israel  and 
the  Arabxlands — while  they  insist  on  peace 
terms  that  won't  compromise  their  Inter- 
ests— are  keenly  aware  of  the  lift  that  peace 
could  glve'to  their  standard  of  living,  and  to 
life  In  general. 

"The  money  that  goes  Into  the  military 
can  go  to  economic  problems,"  said  Zvi  Gil- 
boa,  a  22-year-old  economics  student  at  He- 
brew University  In  Jerusalem.  "And  everyone 
wouldn't  be  living  in  fear  that  tomorrow 
there's  going  to  be  a  war." 

"Our  desert  is  not  so  green,  but  It  is  better 
than  the  desert  of  Egypt,"  said  Ely  Tlrosh, 
who  lives  in  the  Israeli  settlement  of  Ma'ale 
Adumlm  on  the  occupied  West  Bank.  "Every 
Israeli  prime  minister  has  said:  We  can  work 
together  In  this  area.  We  can  maj-be  use  the 
water  of  the  Nile  together.  We  could  help 
them  and  they  could  help  us." 

"I  have  a  publishing  company,  but  I  can't 


do  business  with  Arabic  publishing  com- 
panies," said  Myma  PoUak,  a  New  York-born 
professional  woman  In  Tel  Aviv.  "This  Is  a 
country  of  only  3  million  people,  and  how 
many  people  read  books?  This  Isn't  Just  true 
of  my  business,  but  of  everybody's  business. 
I  don't  know  If  anybody  who  doesn't  live 
here  can  understand  the  sense  of  claustro- 
phobia that  comes  from  closed  borders." 

"I  think  we're  going  to  have  a  flowering 
In  this  country,  almost  like  the  '60s  In  the 
umted  States,"  said  Malr  Hyman,  21,  a  Ca- 
nadian-born student  of  social  work  at  He- 
brew University.  "Only  not  a  protest  'against' 
something.  It  will  be  something  'for' — music, 
art,  poetry,  travel." 

The  Palestinian  Arabs,  too,  feel  there  would 
be  economic  benefits  from  peace,  although 
their  highest  priorities  are  getting  rid  of  the 
Israeli  occupation  of  the  West  Bank  and  the 
Gaza  Strip  and  the  creation  of  a  Palestinian 
state. 

"Like  the  Germans  and  the  French,"  said 
Saml  Abdel  Nour,  29,  a  shop-owner  in  the 
Arab  city  of  Nablus  on  the  West  Bank.  "They 
were  at  war,  and  now  they're  living  in  peace. 
Maybe  for  the  economy  It  would  be  better, 
because  we  can  bring  a  lot  of  Investors  from 
the  Arab  world. 

"If  there  is  peace,  everything  Is  possible. 
The  Israelis,  If  they  have  the  know-how,  we 
can  mix  It  together  with  the  Arab  oil." 

In  Egypt,  the  feeling  is  similar.  "It  would 
be  very  different,"  said  Khaled  Mortagy,  17, 
a  mathematics  student  in  Carlo  whose  father 
was  an  Egyptian  general  dui;ing  the  1967  war 
with  Israel.  "Now  Egypt's  money  is  going  for 
weapons.  If  there  weren't  vt<ar,  this  money 
could  go  for  the  benefit  of  humanity  In 
Egypt." 

"We  have  economic  problems  that  nobody 
can  deny,"  said  Abdullah  Sodani,  45,  who 
lives  In  the  Hewan  industrial  area  south  of 
Cairo.  "We  have  a  terrible  housing  problem. 
I  hope  this  will  ease  off  a  bit  once  the  wars 
are  over. 

"I  get  50  pounds  (about  $75)  a  month. 
Only  6  pounds  of  that  goes  for  housing.  But 
I  have  four  children  and  I  have  to  take  them 
all  to  school  and  at  the  end  of  the  month, 
every  single  piaster  (penny)  is  gone. 

"We  can't  split  our  resources  between  mili- 
tary and  economic  development."  he  said. 
Sadat's  Idea  is  that  we  can't  build  the  coun- 
try— we  can't  grow — while  maintaining  such 
a  military  budget." 

"Of  coiu-se.  It's  going  to  be  much  better," 
said  Ayaad  Brlnce  Mohamed.  37.  an  Egyptian 
service  station  attendant  whose  wife  is  ex- 
pecting their  second  child.  "We're  going  to  be 
more  healthy.  There  will  be  more  food.  There 
won''t  be  price  increases,  there  won't  be  wars, 
and  there  won't  be  service  in  the  military. 
Everything  will  be  good." 

Some  observers  say  that  peace  might  not 
be  an  entirely  unmixed  blessing.  Like  the 
United  States  after  World  War  II.  Egypt. 
Jordan,  Israel  and  other  countries  might  suf- 
fer some  dislocations  in  going  from  a  wartime 
to  a  peacetime  economy. 

In  Egjrpt,  for  example,  there  is  already  a 
labor  surplus.  Half  a  million  men  are  now 
under  arms.  If  they  were  dumped  from  the 
army  into  the  Job  market  all  at  once,  the 
unemployment  might  temporarily  get  worse. 

In  Israel,  probably  the  deepest  social  and 
economic  division  today  is  between  the 
Sephardlc,  or  "Oriental"  Jews — those  who 
came  to  Israel  from  elsewhere  in  the  Middle 
East — the  European,  or  "Ashkenazl"  Jews 
from  Europe  and  North  America.  The  popula- 
tion is  split  about  half  and  half. 

The  Sephardlc  Jews  are  Israel's  have-nots. 
They  are  disproportionately  represented  In 
lower-level  Jobs.  They  make  up  50  percent 
of  the  population  but  only  17  percent  of  the 
university  students.  The  need  to  present  a 
united  front  has  submerged  the  tensions  be- 
tween the  two.  If  peace  came,  these  tensions 
might  bubble  to  the  surface. 

Other  things  might  enter  Israeli  life  as 


well.  Drugs,  women's  lib,  the  sexual  revolu- 
tion— all  have  by-passed  Israel  thus  far,  aa 
that  country's  preoccupation  with  security 
has  eclipsed  everything  else.  If  there  were 
peace,  Israel  might  have  to  deal  with  them. 

"Whatever  one  does,  it's  risky,"  observed 
Yehezkel  Dror,  a  dovish  professor  at  Hebrew 
University.  "It's  a  gamble  with  high  stakes. 
If  peace  comes.  It  will  bring  social  and  pay. 
chologlcal  changes.  We  will  have  to  take  a 
look  at  ourselves.  It  will  bring  problems. 

"But,"  he  added  with  a  smUe,  "Id  rather 
have  those  problems." 

PLO  Offers  Israeu  Soldier  in  Return  for 
Prisoner  List 

Beirut,  Lebanon. — Palestinian  guerrillas 
say  the  only  Israeli  prisoner  of  war  in  Pales- 
tinian hands  will  face  trial  as  a  war  crimi- 
nal, but  the  PLO  Indicates  that  it  might  free 
blm  m  exchange  for  a  list  of  Palestinian 
prisoners  now  held  In  Israeli  Jails. 

The  Popular  Front  for  the  Liberation  of 
Palestlne-Oeneral  Command,  a  small  splin- 
ter group,  took  reporters  to  a  secret  site  in 
southern  Lebanon  Thursday  to  show  them 
Avraham  Nissim  Amram,  the  soldier  who  the 
guerrillas  said  was  the  first  Israeli  prisoner 
of  war  ever  captured  by  the  Palestinians. 

Amram,  34,  who  was  captured  April  4  about 
three  miles  south  of  Tyre  In  south  Lebanon, 
looked  fit  and  told  reporters  he  had  been 
treated  well. 

He  asked  reporters  to  relay  a  message  to 
bis  wife  and  three  children,  telling  them 
he  was  all  right  and  would  be  coming  home 
soon  "with  God's  help." 

The  guerrillas  who  displayed  Amram  said 
he  had  been  given  an  attorney  and  would 
be  tried  on  charges  of  "participating  In  wars 
against  Arabs,  entering  Palestinian  positions 
Illegally,  entering  Lebanese  territory  and 
committing  acts  of  aggression  against  tbe 
Lebanese  and   Palestinian  people." 

However,  the  guerrillas  said  the  Palestine 
Liberation  Organization,  the  guerrilla  um- 
brella group  of  which  the  PFLP-GC  Is  a 
member,  might  tie  willing  to  return  Amram 
if  Israel  gives  it  a  complete  list  of  Palestinian 
prisoners  held  In  Israeli  jails. 

Amram's  right  hand  and  arm  were  ban- 
daged where  he  was  wounded  just  before 
his  capture.  He  said  he  was  "interrogated" 
but  never  beaten  or  tortured.  He  said  be  had 
been  visited  three  times  by  a  doctor. 

Peace — The  Political  Obstacles 
(By  Robert  Adams) 

Washington. — Although  spring  has  long 
since  come  to  Washington  and  to  the  Middle 
East,  the  Israeli-Egyptian  peace  talks  are 
still  locked  In  the  ice  of  January. 

Israeli  Prime  Minister  Menachem  Begin 
Is  about  to  arrive  in  the  United  States  to 
celebrate  Israel's  30th  birthday  and  to  have 
more  discussions  about   breaking  that  Ice. 

Egypt,  Israel  and  the  United  States  are 
still  officially  upbeat.  All  three  point  to  the 
fact  that  Egypt  and  Israel  are  at  least  talk- 
ing to  each  other,  although  much  of  It  Is 
done  Indirectly.  "The  efforts  are  not  dead. 
They're  not  even  half  dead.  They're  very 
much  alive."  an  Egyptian  official  declared. 

But  when  pressed,  no  one  familiar  with 
the  peace  process  can  point  to  any  substan- 
tive progress  In  the  last  several  weeks.  The 
Israeli-Egyptian  political  committee  and 
military  committee — which  began  direct 
talks  amid  much  optimism  last  January — 
arc  still  frozen. 

Right  now.  the  most  intense  efforts  are 
aimed  at  getting  Israel  and  Egypt  to  agree 
on  a  "declaration  of  principles"  for  the  peace 
talks.  Egyptian  President  Anwar  Sadat,  who 
broke  off  the  peace  talks  last  January,  says 
he  won't  resume  until  a  declaration  Is 
achieved.  But  even  this  modest  goal  ssems 
hardly  any  closer  today — If  at  all — than  It 
was  In  January. 
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Behind  the  wrangling  over  the  language 
of  the  declaration  are  sharp  disagreements 
over  the  most  profound  issues  that  divide 
Israel  eoid  the  Arabs.  They  are  Issues  that 
have  figured  In  four  wars  In  the  last  10  years, 
Issues  among  the  most  bitterly  controversial 
and  complicated  on  the  planet. 
The  disputes  center  on  two  basic  points. 
First,  the  land:  What  would  "secure  bor- 
ders" for  Israel  constitute?  Will  Israel  give 
back  territories  It  selzsd  from  Egypt.  Jordan 
and  Syria  in  the  Six  Day  War  of  1967?  If  so. 
how  much — and  with  what  security  guaran- 
tees for  Israel? 

Second,  the  Palestinian  Arabs:  Will  they 
be  given  self-determination?  Can  a  Pales- 
tinian homeland  be  established  in  the 
Middle  East  under  conditions  Israel  and  the 
Arabs  can  both  accept?  And  who  will  speak 
for  the  Palestinians  at  the  negotiating  table? 
"You've  gotten  to  n  point,"  observed  one 
VS.  official,  "where  the  euphoria  of  Sadat's 
trip  to  Jerusalem  and  what  happened  after 
it — including  expectations  that  rose  much, 
much  too  hlRh —  are  past.  You're  now  in  a 
time  when  there's  Just  no  way  of  ducking 
the  tough  issues.  And  there  are  tough  issues 
on  both  sides." 

For  Egypt,  the  dispute  over  land  involves 
only  the  Sinai  Desert.  Israel  captured  the 
Sinai  and  the  Oaza  Strip  from  Egypt  in  1967. 
but  Egypt  has  not  demanded  Oaza  back. 
Because  Gaza  Is  poptilated  by  Palestinians, 
the  Egyptians  assume  that  the  future  of  the 
Oaza  Strip  Is  tied  to  the  Palestinian 
question. 

But  on  the  Slnal,  Eevnt  is  adamant.  It  is 
insisting  on  the  return  of  everv  inch. 

Israel  has  no  problem  with  glvlne  back 
most  of  the  Slnal.  It  consists  almost  entirely 
of  sand.  But  a  strategic  tract  called  the 
Raflah  Salient,  in  the  northeastern  Slnal,  is 
a  different  story.  That  is  the  area  where 
Israeli  and  Eeyntlan  tanks  roll  when  one 
country  Is  attacking  the  other.  It  is  also  the 
area  where  Israel  has  built  more  than  one 
dozen  settlements.  The  lareest  settlement, 
called  Yamlt,  has  1.500  Inhabitants,  and  Is- 
rael talks  about  making  it  a  city  of  20.000. 
Israel  has  acknowledged,  in  nrinclnle. 
Egyptian  sovereienty  over  all  of  the  Slnal. 
But  Israel  has  insisted  on  keeping  its  settle- 
ments and  on  keeping  a  "security  force" 
there  to  protect  them. 

Egypt  maintains  that  this  would  be  a  gross 
infringement  on  Egvptlan  sovereignty.  The 
Jewish  settlers  would  be  allowed  to  stay  In 
the  Sinai  as  Egyptian  citizens  subject  to  the 
laws  of  Egypt,  but  Egypt  refuses  to  accent  the 
idea  of  Israeli  troops  on  Egyptian  land. 

With  Jordan,  the  main  point  of  controversy 
Is  the  West  Bank  of  the  Jordan  River.  It  is 
here — and  in  the  Oaza  Strip — that  the  aues- 
tion  of  land  runs  head-on  Into  the  Pales- 
tinian question. 

Because  the  West  Bank  and  Gaza  were  part 
of  Palestine  until  1948.  the  600.000  Arabs 
who  live  on  the  West  Bank  and  the  350,000 
In  Oaza  are  Palestinians. 

Jordan  and  the  Palestinians  say  they 
should  have  self-determination.  They  should 
vote  on  whether  they  want  to  become  an  in- 
dependent state,  or  develop  some  kind  of 
link  with  Jordan,  or  with  Israel.  Israeli 
troops,  they  contend,  must  wlt^draw  com- 
pletely from  the  West  Bank  and  the  Oaza 
Strip,  with  interim  security  arrangements  to 
be  negotiated.  Egypt  takes  the  same  position. 
But  Israel— which  has  dozens  of  Israeli 
settlements  sprinkled  throughout  the  West 
Bank— has  not  committed  Itself  to  any  with- 
drawal at  all.  Its  position  U  that  the  pre- 
1967  borders  of  Israel  were,  and  are,  Inde- 
fensible. If  the  West  Bank  Is  given  back  into 
Arab  hands,  the  argument  goes,  it  would 
leave  Tel  Aviv  and  other  major  cities  only  a 
few  miles  from  Arab  artillery. 

The  controversy  was  highlighted  by  the 
recent  dispute  between  the  United  States 
and  Israel  over  United  Nations  Resolution 


242.  That  resolution  was  adopted  not  long 
after  the  1967  war.  Its  formula — worded  am- 
biguously enough  so  that  both  Israel  and 
the  Arabs  accepted  it — was  essentially  that 
Israel  would  withdraw  "from  territories"  cap- 
tured in  the  war.  in  return  for  Arab  recog- 
nition of  Israel's  right  to  exist  with  secure 
borders.  Israel  would  trade  land  in  exchange 
for  peace. 

But  the  resolution  does  not  call  for  with- 
drawal from  "the  territories"  or  from  "all 
the  territories."  It  only  says  "from  terri- 
tories." How  much  territory?  That  was  to  be 
decided  later. 

Until  Begin  was  elected  a  year  ago,  Is- 
raeli governments  had  said  Resolution  242 
required  at  least  some  Israeli  withdrawal  on 
all  fronts.  Begln's  Interpretation  is  different. 
He  has  said — In  the  face  of  opposition  from 
President  Jimmy  Carter— that  it  doesn't 
necessarily  apply  to  the  West  Bank  or  to 
Oaza. 

Added  to  this  is  Begln's  well-known  feel- 
ing that  the  West  Bank  is  part  of  the  his- 
toric land  of  Israel.  He  calls  the  West  Bank 
territories  by  their  biblical  names,  Judea  and 
Samaria.  He  has  allowed  new  settlements  to 
spring  up  on  the  West  Bank  even  as  the  peace 
talks  were  going  on. 

Earlier  this  month,  the  Begin  administra- 
tion further  clouded  the  issue.  It  said  it  was 
wllUng  to  negotiate  on  the  basis  of  242  with 
all  parties — specifically  including  Jordan. 
That  seemed  to  mean  that  Israel  was  com- 
mitting itself  to  at  least  some  withdrawal 
from  the  West  Bank.  But  Israeli  officials 
refused  to  concede  that  this  was  what  it 
meant. 

"They  Implied  that  242  might  be  applica- 
ble to  all  fronts,"  a  Jordanian  official  com- 
mented sourly.  "They  didn't  say  specifically 
that  242  applies  to  the  West  Bank  "  The 
issue  is  thus  left  in  a  haze  of  blue  smoke 
and  words. 

For  the  Palestinians,  Israel  has  proposed 
"self-rule."  Boiled  down,  the  Israeli  pro- 
posal is  that  an  "administrative  council"  be 
elected  by  the  residents  of  Oaza  and  the 
West  Bank.  This  council  would  run  things 
like  transportation,  education,  agriculture, 
health,  welfare,  and  rehabilitation  of  the 
Palestinian  refugees — as  many  as  600,000  of 
whom  live  in  poverty  and  misery  In  refugee 
camps.  Residents  could  opt  for  either  Jor- 
danian or  Israeli  citizenship.  The  whole  ar- 
rangement would  be  reviewed  after  5  years. 

The  stinger  from  the  Arab  viewpoint  is 
this:  Israel  would  not  give  up  its  claim  of 
sovereignty  over  the  West  Bank  and  Oaza. 
And  Israel  would  maintain  "security  and 
public  order"  in  those  areas.  In  short.  Israel 
would  keep  its  troops  there.  Jordan  and  tlje 
Palestinians  say  they  can't  accept  this. 

Beyond  this,  the  parties  can't  agree  on  who 
would  speak  for  the  Palestinians  at  the  bar- 
gaining table.  Interviews  by  the  Post-Dis- 
patch in  recent  weeks  indicate  that  the  ma- 
jority of  Palestinians  say  they  want  the  radi- 
cal Palestine  Liberation  Organization,  or  PLO 
to  represent  them.  Israel  refu.ses  to  negotiate 
with  the  PLO  or  Its  leader.  Yasser  Arafat. 

With  Syria,  the  main  point  of  dispute  is 
the  Oolan  Heights.  Israel  seized  this  land  in 
the  1967  war  and  has  built  settlements  there. 
Syria  demands  the  return  of  the  Oolan 
Heights.  Israel,  noting  that  the  high  hills  of 
Golan  are  an  ideal  place  for  firing  positions 
inside  Israel,  says  no. 

In  Lebanon.  Israel  still  has  forces  left  In 
the  aftermath  of  the  Israeli  Invasion  of 
southern  Lebanon  in  mid-March.  But  that 
situation  appears  to  be  cooUnK  off  as  Israeli 
soldiers  withdraw  and  United  Nations  troops 
move  in.  It  Is  hoped  the  "Blue  Helmets."  as 
the  UN  troops  are  called,  will  be  able  to 
keep  the  PLO  out  of  south  Lebanon. 

What  Is  the  American  role  In  all  this?  The 
U.S.  Interests  In  the  Middle  East  are  enor- 
mous. A  major  flare-up  there  could  draw  in 
the  major  powers,  pitting  the  United  States 


against  the  Soviet  Union.  America  has  an 
historic  and  a  moral  commitment  to  the  sur- 
vival of  Israel,  which  is  both  a  democracy  and 
the  strongest  military  power  in  the  Middle 
East.  America  also  needs  to  keep  Arab  oil 
flowing.  If  Middle  East  hostilities  shut  off 
that  flow,  as  they  did  In  the  October  War  of 
1973,  America  would  suffer  and  Western 
Europe  and  Japan  might  face  economic 
collapse. 

For  a  while,  the  U.S.  role  was  that  of 
"honest  broker."  Now  It  Is  more  than  that. 
Alfred  Atherton,  assistant  U.S.  secretary  of 
state,  has  been  shuttling  back  and  forth 
among  Cairo.  Jerusalem  and  Washington 
hoping  to  thaw  the  negotiating  climate. 
President  Carter  reportedly  had  stern  words 
for  Begin  during  their  celebrated  face-down 
in  Washington  a  few  weeks  ago.  But  there 
has  been  no  visible  movement  from  either 
Israel  or  Egypt. 

A  recent  event  that  has  caught  the  eye 
of  Carter  and  Sadat  has  been  the  develop- 
ment of  a  fledging  peace  movement  inside 
Israel.  "Peace  Now"  is  its  name.  Not  long 
ago,  350  Israeli  reserve  officers — some  of  them 
with  medals  from  past  wars — called  on  Begin 
to  be  more  flexible.  Groups  of  Israeli  Intel- 
lectuals— and,  significantly  some  influential 
American  Jews— support  the  move.  Last 
Wednesday,  hundreds  of  Israelis  carrying 
signs  that  read  "Peace  Now  "  in  English  and 
Hebrew  demonstrated  along  the  main  high- 
way between  Jerusalem  and  Tel  Aviv. 

Cairo  and  Washington  are  hoping  the 
movement  will  put  enough  pressure  on  Begin 
to  force  some  concessions — at  least  enough 
so  that  Israel  and  Egypt  can  agree  on  a 
declaration  of  principles.  But  Begln's  main 
bloc  of  grass-roots  support  In  Israel— the 
Sephardic  Jews,  Israel's  have-nots — haven't 
Joined  the  peace  movement. 

Begin  is  even  under  pressure  from  some 
in  the  rlghtwing  Hirut  wing  of  his  own  Likud 
Party  for  having  "given  up  too  much"  to 
Sadat.  Whether  the  peace  movement  will 
emerge  as  a  major  force  in  national  politics, 
as  the  anti-Vietnam  War  movement  did  in 
the  1960s  in  the  United  States,  is  open 
question. 

The  most  optimistic  scenario  being 
sketched  by  diplomatic  observers  for  the 
Middle  East  runs  something  like  this:  Pres- 
sure from  Carter  and  from  the  peace  move- 
ment nudges  Begin  toward  concessions  on 
territorial  withdrawal  and  on  the  Palestin- 
ians. A  declaration  of  principles  Is  agreed  on. 
The  direct  talks  between  Egypt  and  Israel 
pick  up  again. 

The  declaration  is  broad  enough  to  let 
Sadat  claim  that  the  Palestinians  and  the 
other  Arab  countries  are  taken  care  of.  Then 
Sadat  proceeds  to  negotiate  an  agreement 
on  the  Slnal.  Jordan,  which  has  stood  on  the 
sldelhies,  decides  to  enter  the  talks.  Syria, 
which  has  rejected  Sadat's  Initiative,  finds 
It  has  no  choice  but  to  negotiate.  Eventually, 
treaties  are  signed  guaranteeing  the  return 
of  the  land,  open  borders,  free  trade,  and 
some  kind  of  arrangement  for  the  Palestin- 
ians. 

But  the  road  to  such  a  happy  state  of  af- 
fairs Is  as  rock-strewn  as  the  Judean  hills. 
And  there  is  an  uneasy  sense  that  time  may 
be  running  out. 

Atherton  touched  on  the  latter  point  in  a 
speech  April  5  in  Atlanta.  "There  are  strong 
forces."  he  said  bluntly,  "forces  of  historical 
distrust  and  suspicion,  of  bitterness  and 
violence,  of  national  ambition  and  Ideological 
commitment,  of  perceived  injustices  on  both 
sides — which  are  working  against  the  suc- 
cess of  all  that  we  and  our  friends  in  the 
Middle  East  are  seeking  to  achieve.  And  time 
is  on  their  side,  not  ours." 

Privately,  many  diplomats  wonder  how 
longer  Sadat  can  go  on  without  some 
tangible  results.  His  man-ln-the-street  popu- 
larity remains  very  high,  and  there  is  no  vocal 
opposition  at  home.  He  has  dismissed  his 


May  25,  1978 


CONGRESSIONAL  RECORD — SENATE 


15543 


critics  in  the  Arab  world  as  "dwarfs."  And 
the  Egyptian  people  have  rallied  around  him. 

But  there  is  always  the  chance  that  if  Sa- 
dat doesn't  achieve  success  soon,  things  could 
take  a  dramatic  change  for  the  worse.  What 
if  Sadat  were  assassinated,  or  died,  or  was 
overthrown  in  a  military  coup?  His  successor 
might  be  far  less  open  to  peace. 

In  addition,  Jordan's  King  Hussein,  once 
considered  a  moderate,  has  seemed  to  take  a 
tougher  stand  lately.  Israel,  he  told  the  news- 
paper An  Nahar  in  Beirut,  isn't  interested 
in  peace.  Therefore,  Arabs  should  start  gath- 
ering arms.  Palestinian  bitterness,  already 
high,  soared  after  the  Israeli  invasion  of 
Lebanon,  which  took  many  Palestinian  lives. 

Some  observers  point  to  next  October  as 
a  possible  moment  of  truth.  That  is  when  Is- 
rael and  Egypt  must  renew  their  approval  of 
the  stationing  of  United  Nations  troops  in 
the  Slnal  in  accord  with  the  interim  disen- 
gagement of  1975.  If  Sadat  has  not  achieved 
real  results  by  then,  some  fear,  there  may 
be  increasing  pressure  on  him  to  turn  tough. 

In  Egypt,  a  25-year-old  Cairo  man  named 
Adel  Mohammed  summed  up  the  uneasiness. 

"If  this  opportunity  isn't  taken,"  he  said 
of  the  Sadat  initiative,  "I  don't  think  there 
will  be  an  opportunity  in  the  next  20  or  30 
years.  This  man  can  come  only  once." 

A  Reporter's  Notebook 
(By  Robert  Adams) 

It  was  7  o'clock  In  the  morning.  I  had 
checked  out  of  the  Jerusalem  Plaza  Hotel  and 
settled  Into  the  back  seat  of  a  cab  for  the 
hour's  ride  to  the  airport.  I  was  bound  for 
Cairo. 

The  driver  turned  on  the  radio.  Would  I 
like  an  EIngllsh-language  news  broadcast? 
He  asked.  I  said  yes. 

I  dozed,  half-listening.  Suddenly  the  words 
cut  into  my  slumber:  "Police  today  were 
seeking  the  murderer  of  Abdul -Nur  Khalil 
Janko,  a  prominent  businessman  on  the  West 
Bank.  Janho  was  shot  to  death  last  night .  .  ." 

I  sat  up,  startled.  A^  God,  wasn't  that  the 
man  I  had  interviewed  Ju.st  14  days  ago?  I 
listened  for  details. 

Janho  was  a  widely  known  Arab  moderate. 
He  was  also  a  controversial  figure.  Only  two 
weeks  before,  he  had  fiat  in  his  store  telling 
me  how  it  felt  to  be  trapped  between  the  Is- 
raelis on  the  one  hand  and  the  terrorist 
Palestine  Liberation  Organization  on  the 
other.  He  had  spoken  out  for  co-existence 
with  Israel,  and  the  PLO  had  threatened  to 
kill  him.  He  had  warned  of  a  vicious  circle 
of  violence  that  could  last  till  doomsday. 

Now  he  was  dead — ^the  PLO  was  claiming 
responsibility. 

I  sat  stvmned  for  perhaps  half  a  minute. 

"How  fast,"  I  asked  the  driver,  "can  you 
get  me  back  to  Jerusalem?" 

It  was  a  Jarring  introduction  to  the  stark 
and  brutal  uncertainties  of  the  Middle  East. 
Life  and  peace  are  never  sure  anywhere,  but 
they  are  decidedly  unsure  in  that  part  of 
the  world.  A  man,  a  building,  a  city — all  can 
be  wiped  off  the  planet  overnight,  and  while 
I  was  there,  some  were. 

I  didn't  go  to  Cairo  that  Thursday.  I 
checked  back  Into  the  Jerusalem  Plaza — I 
could  almost  hear  the  desk  clerk  thinking 
that  all  Americans  are  half-mad — and  wrote 
a  story  about  Janho.  The  next  day,  I  talked 
to  his  son  and  to  his  widow. 

I  talked  to  other  Arab  moderates,  too. 
Their  response  was  not  only  sorrow  but  anger. 
Someday,  said  Janho's  son,  Khalil.  people 
would  run  the  PLO  out  of  the  West  Bank 
as  If  they  were  wild  ducks. 

Three  days  later,  I  finally  got  to  Cairo.  One 
of  the  people  on  my  list  to  call  there  was 
Ussef  Sebal.  the  Influential  editor  of  Al 
Ahram.  Before  I  could  call,  he,  too,  was  mur- 
dered by  Palestinian  terrorists. 

Another  day,  another  taxi.  Night  this  time. 


I  was  riding  from  Nazareth  to  Tel  Aviv  with 
Lester  J.  Mlllman,  an  American  free-lance 
photographer  who  lives  in  Israel.  We  had 
spent  three  grueling  days  doing  interviews 
and  taking  photos  in  Palestinian  refugee 
camps.  Tomorrow  would  be  a  quiet  day.  May- 
be a  day  of  rest. 

As  we  approached  Tel  Aviv,  we  realized 
something  was  wrong.  The  main  road  was 
blocked.  An  Israeli  civilian  was  standing 
there  with  an  M-16. 

We  asked  what  happened.  There  had  been 
a  terrorist  attack,  one  of  the  guards  answered. 
A  bus  had  been  hijacked.  Some  of  the  ter- 
rorists had  escaped.  They  were  thought  to  be 
roaming  in  northern  Tel  Aviv — in  the  area 
where  Lester  lived. 

It  was  Saturday  night,  March  11,  a  date 
that  was  later  -to  be  called  Black  Sabbath. 
Palestinian  terrorists  had  seized  a  tourist 
bus  on  the  road  north  of  Tel  Aviv.  In  the 
end,  35  people  were  dead  and  more  than  80 
injured.  It  was  the  worst  terrorist  attack  in 
30  years  of  Israeli's  existence. 

Our  press  cards  got  us  past  the  roadblock. 
I  felt  a  weird  mixture  of  fear  and  excitement. 
None  of  it  seemed  real. 

Cautiously,  we  made  our  way  to  Lester's 
house.  He  hauled  his  camera  gear  out  as  the 
driver  waited  nervously.  "Bob."  said  Lester, 
who  had  photographed  the  1973  war,  "do 
me  a  favor.  Keep  your  head  d6«^." 

There  was  no  rest  on  Sunday.  I  spent  the 
day  in  a  sleet  storm — a  rarity  for  sunny 
Israel — interviewing  people  on  the  streets  of 
Jerusalem  for  reactions. 

I  was  prepared  for  anger,  but  the  depth  of 
their  fury  startled  me.  People  were  talking 
about  hanging  the  terrorists  from  lamp- 
posts. 

"They  kill  children,  we  kill  children — why 
not?"  said  an  enraged  taxi  driver  as  he  talked 
of  retribution. 

At  a  press  conference  that  day,  an  angry 
Menachem  Begin  compared  the  PLO  to  the 
Nazis.  My  own.  very  personal  hope  was  that 
Israel  would  resist  the  temotatlon  to  strike 
back  massively.  I  thought  it  might  do  irre- 
versible damage  to  the  peace  negotiations. 
After  the  interviews,  after  the  rage  in  the 
streets,  retaliation  seemed  a  tragic  inevi- 
tability. 

It  came  Tuesday  night,  when  Israeli  tanks 
rolled  into  southern  Lebanon.  Wednesday 
morning,  I  was  headed  north,  toward  the 
battlefront. 

Bizarre  things  happen  when  you  cover  an 
invasion — some  of  them  funnv.  some  fright- 
ening, some  Just  odd.  I  rode  from  Jerusalem 
to  the  Lebanese  border  with  two  other  news'- 
men,  a  stringer  for  the  Washington  Post  and 
a  reporter  for  the  Seattle  Times. 

We  were  hardly  past  Jericho  when  a  hard 
object  smashed  into  our  windshield.  Nobody 
was  hurt  (thank  God  for  safety  glass) .  But 
what  in  the  world  was  It?  We  were  three 
hours  from  the  Lebanese  border.  There  was 
nobody  around.  Surely  the  artillery  fire 
couldn"t  reach  this  far  south.  Or  could  it? 

We  drove  on,  debating  whether  to  stop. 
The  glass  was  still  in  the  windshield.  It  was 
held  there  by  its  plastic  covering.  But  the 
cracks  made  it  hard  to  see  through,  and  the 
cracks  kept  widening,  eventually  making  the 
windshield  almost  opaque. 

Finally,  we  got  out  and  ripped  out  the 
windshield  by  its  rubber  edges.  Olass  was 
everywhere.  I  sacrificed  a  T-shirt  to  wipe  the 
seats  and  to  clean  off  the  dashboard  so  chips 
of  glass  wouldn't  fly  Into  our  faces.  Then  we 
drove  on.  It  was  a  windy  trip. 

A  bad  omen?  We  allowed  ourselves  some 
gallows  humor.  Nothing  else  happened, 
though,  either  on  our  way  north  or  after  we 
got  there.  What  caused  our  fright?  Probably, 
we  concluded,  nothing  but  a  rock  kicked  up 
from  the  road. 

The  Informality  of  the  Israeli  army 
astounded  me.  We  saw  soldiers  hitchhiking 


toward  the  battlefront.  It  was  a  far  cry  from 
the  regimentation  of  my  days  as  a  private  at 
Fort  Knox. 

We  picked  up  one,  a  yoiing  woman  In  olive 
drab.  Like  reporters,  we  pumped  her  for  in- 
formation. Like  a  soldier,  she  gave  none. 

We  wondered  how  far  north  we'd  get 
before  the  Israeli  army  stopped  us.  We  found 
the  answer  at  Metulla. 

MetuUa  is  an  Israeli  village  of  500  people. 
It  sits  right  on  the  Lebanese  borders.  Its  In- 
habitants spend  a  lot  of  time  in  bomb  shel- 
ters. On  the  main  street,  we  found  a  large 
crowd  of  reporters  In  front  of  the  town's 
only  hotel.  This  was  the  stopping  point. 

We  spent  the  day  getting  briefed  by  the 
military  and  talking  to  people  In  bomb 
shelters.  Where  to  spend  the  night  was  a 
problem.  The  little  hotel  was  fast  filling  up, 
so  I  grabbed  a  room  there.  But  the  hotel  had 
only  one  Telex  and  two  telephones  for  per- 
haps a  hundred  newsmen.  The  lines  were 
very  long. 

My  two  colleagues  and  I  headed  south  a 
few  miles.  We  stopped  at  a  hotel  In  Klryat 
Shmona,  another  small  town.  Thus,  I  man- 
aged to  be  checked  into  three  different  hotel 
rooms  on  the  same  night — in  Metulla,  in 
Klryat  Shmona  and  in  the  room  I  still  had 
at  the  Jerusalem  Plaza.  Try  explaining  that 
on  your  expense  account. 

The  next  day  was  a  day  of  waiting.  We 
were  promised  a  trip  Into  the  occupied  ter- 
ritories, but  fighting  was  still  going  on.  It 
might  create  a  public  relations  problem,  the 
Israelis  thought.  If  a  hundred  foreign  re- 
porters got  blown  away  by  PLO  artillery  after 
the  Israeli  army  said  it  had  cleaned  out  the 
PLO. 

So  we  had  the  incongruous  spectacle  of 
dozens  of  newsmen — some  of  whom  had 
covered  Vietnam — lounging,  dozing,  sipping 
beer  or  7-tJp  in  the  warm  sun  outside  the 
hotel  in  Metulla  while,  only  four  miles  away, 
people  were  flghting  and  getting  killed.  All  of 
us  knew  that  if  we  went  away  even  for  a 
minute,  the  bus  would  come,  the  army  would 
say,  "Get  in,"  and  It  would  be  gone.  So  there 
was  nothing  else  to  do,  no  place  else  to  be. 

We  had  only  the  BBC  cracking  over  our 
short-wave  radios  to  keep  us  in  touch.  Often 
we  learned  more  about  the  invasion  from 
the  BBC  than  we  did  from  our  official  mili- 
tary briefers. 

"The  guys  I  worry  about,"  Jon  Borders  of 
the  Chicago  Tribune  was  saying  of  other 
reporters,  "are  the  gays  who  say,  'Where  are 
the  bodies?  I  want  to  see  the  bodies.'  And 
then  when  they  see  them,  they  puke." 

At  last  the  word  came,  and  we  scrambled 
onto  a  bus.  Ironically,  we  went  across  the 
Lebanese  border  at  the  "good  fence" — an 
openln?  in  the  border  through  which  Leb- 
anese had  been  allowed  to  come  and  work 
or  get  medical  care  in  Israel.  It  had  become 
a  symbol  of  quiet  Arab-Israeli  cooperation. 
Now  it  was  an  invasion  route;  tanks  and 
artillery  had  rolled  through  for  two  days. 
The  scene  was  filled  with  Ironic  contrasts. 
Ugly  tank  tracks  blotched  the  beautiful 
spring  green  of  the  Lebanese  hillsides.  Israeli 
soldiers  calmly  ate  lunch  under  a  tree  as 
fighting  went  on  Just  a  few  miles  away.  Don- 
keys and  sheep  wandered  the  hills  as  if  noth- 
ing were  happening.. 

Besides  an  Israeli  military  officer,  one  of 
our  guides  was  a  Lebanese  Christian,  a 
schoolteacher,  who  spoke  English  with  a 
French  accent.  Some  of  the  villages  had 
French-sounding  names,  such  as  MarJ  Ayun, 
left  over  from  the  days  when  France  had 
control  of  Lebanon,  earlier  In  this  century. 
As  we  went  through  the  small  Christian  vil- 
lages, little  kids  flashed  V-for-victory  signs 
with  $heir  fingers.  For  a  moment,  I  felt  as  if 
I'd  gone  through  a  time  warp — it  was  30 
years  earlier,  and  we  were  covering  the  lib- 
eration of  France. 

I  was  dubious  about  those  V  signs.  Was 
that  a  show  put  on  for  the  benefit  of  these 
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foreign  newsmen?  Had  the  Israeli  army  put 
the  kids  up  to  It?  Was  It  something  the  k'ds 
bad  seen  In  an  old  World  War  II  film  on 
TV?  Or  was  It  a  sincere  expression  of  grati- 
tude to  the  people  who  had  Just  Invaded 
their  country? 

The  last,  apparently,  was  closest  to  the 
truth.  The  PLO  had  been  harassing  the 
Christian  villages  In  south  Lebanon,  and 
the  Christians  had  quietly  cooperated  with 
the  Israelis  before.  The  people  were  genuine- 
ly glad  to  see  Israel's  army,  and  the  soldiers 
didn't  have  to  fight  for  these  villages.  Some 
villages  that  were  PLO  strongholds,  though, 
were  demolished. 

In  Marj  Ayun,  we  stopped  In  the  village 
square  to  talk  to  people.  A  little  later,  there 
was  a  loud  explosion.  It  was  PLO  artillery 
fire,  aiming  for,  but  not  hitting,  the  village. 
Our  Israeli  military  ofBcer  spoke  English 
slightly  out  of  syntax,  but  his  meaning  was 
pwfectly  clear:  "In  my  opinion — back  to  the 
bust" 

That  ended  the  trip.  There  were  no  dead 
bodies  around  on  this  journey,  and  I  know 
one  correspondent  who  wasn't  sorry. 

"The  Phoenicia  Hotel?"  The  taxi  driver  in 
Beirut  laughed  out  loud.  "The  Phoenicia 
Hotel?  The  Phoenicia  Hotel  doesn't  exist." 

Of  course  It  existed,  I  told  him  irritably. 
llie  American  Express  travel  agent  In  Cairo, 
where  I  had  begun  the  day.  told  me  I  had  a 
confirmed  reservation  there.  Would  Ameri- 
can Express  lie  to  me? 

True,  my  recent  luck  with  hotels  hadn't 
been  spectacular.  TWA  had  managed  to 
strand  me  In  Israel  with  neither  hotel  nor 
baggage.  At  my  first  hotel  In  Cairo,  I  had  to 
be  led  to  my  room  by  candlelight.  At  my  sec- 
ond hotel  in  Cairo,  I  turned  on  the  water 
faucet  and  rust  came  out.  At  my  third  hotel 
in  Carlo,  I  had  no  desk  and  no  chair  and 
bad  to  i>erch  my  typewriter  on  a  shelf. 

Still,  a  hotel  that  didn't  exist?  The  investi- 
gative reporter  in  me  came  to  the  fore.  What 
was  this,  some  Lebanese  con  game?  Did  this 
guy  have  a  brother  who  owned  a  hotel  and 
gave  the  cabbie  a  kickback  every  time  he 
steered  some  gullible  American  there?  Old  he 
actually  think  he  could  fool  me? 

"Take  me  to  the  Phoenicia,"  I  Insisted. 

And  so  he  took  me  to  the  burned-out, 
rusting  skeleton  of  a  building  that  once  was 
the  Phoenicia  Hotel.  It  had  been  destroyed 
In  the  Lebanese  civil  war  of  1975-76.  Once  it 
had  been  one  of  the  finest  hotels  ih  Beirut. 
Now  it  was  rubble. 

Embarrassed,  I  asked  the  cab  driver  for 
advice.  He  had  the  grace  not  to  gloat  as  he 
took  me  to  a  new  hotel  called  the  Medlter- 
ranee,  on  the  Mediterranean  Sea. 

It  was  BO  new  It  hadn't  officially  opened, 
but  It  was  taking  guests  anyway.  There  were 
eight  persons  there,  Including  me,  and  we 
rattled  around  the  buUdlng  like  BBs  in  a 
bucket. 

X  was  braced  for  Beirut.  I'd  never  been  to 
Lebanon — this  was  late  in  February,  before 
the  Israeli  invasion — and  like  most  Amer- 
icans. I  knew  Beirut  entirely  through  the 
newspapers.  It  was  the  city  of  the  Moslem- 
Christian  war,  the  headquarters  of  the  PLO. 
I  was  prepared  for  filth,  for  bullets,  for  blood 
In  the  streets. 

What  I  wasn't  prepared  for  was  its  beauty. 

Before  the  war.  Lebanon  was  the  Switzer- 
land of  the  Middle  East.  It  was  a  tourist's 
paradise.  Beirut  was  built  in  a  spectacularly 
beautiful  setting  that  looks  out  over  the  blue 
sea  on  one  side  and  up  to  the  lovely,  snow- 
capped Senlne  Mountains  on  the  other. 
There  were  no  bodies,  no  filth,  no  blood  on 
the  seafront  road  this  day.  Only  peace  and 
calm  and  blue  water. 

The  next  morning,  I  went  to  the  shore  and 
spent  an  hour  Just  looking.  After  two  weeks 
In  the  traffic-choked,  people-clogged,  nerve- 
Jangled  streets  of  Cairo,  the  serenity  was  like 
a  warm  bath.  Later,  I  went  Jogging  along  the 
■eacoast. 


"A  far  sea  moves  In  my  ear,"  Sylvia  Plath 
wrote.  This  sea  will  move  in  mine  a  long 
time. 

In  spite  of  the  beauty,  heartbreak  was 
r.ever  far  away  in  Beirut.  In  a  way,  the  entire 
city  Is  a  war  cripple.  Entire  city  blocks  were 
destroyed,  and  countless  human  lives  were 
destroyed  as  well. 

I  remember  a  woman  I  met  at  a  hospital 
run  by  the  PLO.  She  had  a  scar  on  her  fore- 
head, and  she  was  being  treated  by  an  ortho- 
pedic physician. 

Was  she  Palestinian?  Lebanese?  I  never 
found  out.  Somehow  her  nationality  got  lost 
as  the  doctor,  in  that  clinical  way  doctors 
have,  explained  In  English  exactly  how  much 
of  her  foot  had  been  blown  away  and  de- 
scribed the  wondrously  advanced  artificial 
arms  and  legs  and  hands  his  hospital  was 
manufacturing. 

At  one  point,  the  woman  shyly  asked  the 
doctor  something  in  Arabic.  She  had  been 
looking  at  an  artificial  foot,  tinted  in  flesh 
tones,  with  toes  painted  in.  It  looked  so  nat- 
ural, she  thought;  could  she  have  one  of 
those? 

The  doctor  explained,  in  English  to  us.  In 
Arabic  to  her,  that  it  wouldn't  be  as  comfort- 
able as  a  different  kind,  without  the  toes. 

A  war  casualty  of  a  different  kind  was 
a  cab  driver  named  Tony.  His  full  name  was 
Tony  Handal,  but  that  wasn't  the  way  he 
Introduced  himself.  He  said  he  was  Tony 
from  the  St.  George's. 

He  had  driven  his  cab  for  18  years,  work- 
ing out  of  the  St.  George's  Hotel.  His  father 
had  driven  a  cab  at  the  St.  George's  before 
him.  He  told  me  that  his  father  had  once 
driven  Winston  Churchill  from  that  hotel. 
Tony  said  it  as  If  the  hotel  were  part  of  his 
own  name;  Tony-Prom-The-St-Oeorge's. 

Only  the  St.  George's  didn't  exist  any  more. 
Like  the  Phoenlca.  it  was  destroyed  during 
the  war.  Tony  had  been  working  the  Medl- 
terranee  Hotel  recently,  but  the  loss  of  the 
St.  George's  affected  him  almost  like  an  am- 
putation, as  If  a  part  of  him  were  gone. 

One  afternoon,  when  I  had  some  time,  I 
had  blm  take  me  into  the  Senlne  Mountains, 
and  later  he  showed  me  the  bombed-out 
areas  of  Beirut.  His  descriptions  were  in  past 
tense. 

"Here  they  used  to  buy  flowers,"  he  said, 
pointing  out  the  rubble.  "Here  coffee,  cake 
Thli  used  to  be  a  bank." 

The  entire  main  market  area  of  the  city 
had  been  destroyed. 

I  got  out  and  poked  through  the  dust  and 
twisted  metal  and  ashes  of  one  building. 
Strewn  amid  the  rubble  were  some  bills  of 
lading,  dated  1066. 

Later,  Tony  asked  me  to  remember  him  to 
Fred  Friendly,  a  prominent  American  news- 
man he  had  once  shown  around  Beirut.  He 
wondered  If  Friendly  would  remember  him. 

"Tell  him  Tony  said  hello,"  he  said.  "Tony 
from  the  St.  George's." 

The  police  In  the  Helwan  Industrial  dis- 
trict south  of  Cairo  were  very  polite.  Would 
we  take  a  seat,  they  wondered?  Would  we 
like  some  tea? 

I  wasn't  In  a  sitting  mood,  and  I  dldnt 
want  any  tea.  What  I  wanted  were  some  an- 
swers. Such  as,  what  the  hell  were  we  doing 
In  a  police  station  In  the  first  place?  And 
when  were  we  getting  out? 

We  had  been  taking  pictures.  I  was  with 
Ramsey  Amine,  a  young  student  at  American 
University  who  served  as  my  interpreter  in 
Egypt,  and  J.  Ross  Baughman  of  the  Asso- 
ciated Press,  who  was  shooting  the  photo- 
graphs (and  who  won  a  Pulitzer  Prize  for 
some  other  photos  a  few  weeks  later) . 

Ross  and  I  had  our  Egyptian  press  creden- 
tials and  o\ir  passports:  Ramsey  had  his 
papers,  too.  The  place  we  were  photographing 
was  Just  a  housing  development  where  fac- 
tory workers  lived.  I  had  spent  part  of  a  day 
interviewing  people  there  earlier  that  week: 
now  we  wanted  some  pictures. 


Officially,  there  Is  no  censorship  of  the 
foreign  press  in  Egypt.  Reporters  can  write 
what  they  please.  We  weren't  In  a  military 
area.  Why,  then,  bad  we  been  picked  up  by 
the  Egyptian  police? 

Being  In  a  police  station  Is  bad  enough 
anytime.  If  you  don't  speak  the  language, 
it's  worse.  Ramsey  Amine  exchanged  some 
words  with  them  In  Arabic.  "They're  being 
stubborn,"  he  summed  up. 

What  had  happened,  as  It  turned  out,  was 
that  one  of  the  people  living  in  the  bousing 
project  was  a  security  guard  at  one  of  the 
plants  nearby.  When  he  saw  some  foreign- 
looking  guys  taking  pictures,  his  reaction  was 
to  call  the  police.  The  police,  not  quite  know- 
ing what  to  do  with  us,  were  making  us 
wait  for  a  hIgher-up  security  official  to  come 
down  from  Cairo.  And  so  he  waited. 

After  a  while,  Ross  handed  over  the  roll  of 
color  film  he'd  shot — too  readily,  I  thought — 
and  the  Big  Security  Official  said  he  would 
develop  the  firm.  If  there  viras  nothing  sinister 
on  It,  we  could  have  It  back.  Trouble  was,  It 
was  taken  on  Kodak  Ektachrome  Six  film. 
The  chemicals  necessary  to  develop  it  weren't 
available  In  Egypt,  which  Is  why  we  had 
planned  to  send  the  film  to  St.  Louis  un- 
processed. The  chemicals  the  Helwan  police 
had  would  ruin  the  film. 

Ross  tried  to  explain  that,  but  to  no  avail. 
After  two  hours,  we  were  let  go,  minus  the 
fllm. 

That  afternoon,  I  headed  for  the  office  of 
Ahmed  Shohdl,  the  head  of  the  Egyptian 
government's  press  office.  He  had  already 
heard  about  what  happened.  Ross  had  got  a 
call  through  to  the  AP,  and  the  AP  had  called 
the  press  office. 

Why  hadn't  I  had  a  government  escort. 
Shohdl  wanted  to  know.  Didn't  I  know  Hel- 
wan was  a  sensitive  area,  because  they  had 
factories  there?  Trying  to  keep  my  temper 
below  the  boiling  point,  I  politely  asked  why 
the  hell  he  hadn't  told  me  that  escorts  were 
necessary  in  some  parts  of  Cairo.  We'd  been 
on  an  open  road;  any  tourist  could  have 
taken  the  shots  we  took.  Why  was  an  escort 
necessary? 

Finally,  I  asked  him  for  a  list  of  "sensi- 
tive" areas  so  that  I  could  get  the  required 
escort  next  time.  Then  came  the  tip-off. 

There  was  no  list  of  sensitive  areas,  he 
said. 

"Just  tell  us  where  you  want  to  go.  The 
government  will  send  an  escort  along  to 
help  you."  Officially,  there  is  no  censorship 
In  Egypt. 

Officially,  there  is  censorship  in  Israel.  Un- 
der Israeli  law.  all  stories  dealing  with  na- 
tional security  matters  are  supposed  to  be 
approved  by  a  government  censor  before 
being  filed. 

In  practice,  many  reporters  Just  file  their 
stories  anyway.  I  didn't  submit  any  of  my 
stories  to  the  censors  while  I  was  there,  and 
nothing  happened.  The  government,  how- 
ever, has  one  way  of  exercising  censorship 
even  If  the  story  hasn't  been  submitted  In 
advance. 

It  Is  an  open  secret  that  the  censors  moni- 
tor the  Telex  machines  of  the  major  foreign 
news  organizations  in  Tel  Aviv  and  Jerusa- 
lem. If  one  of  them  sends  something  the 
censors  don't  like,  they  simply  garble  the 
copy — or  pull  the  plug  and  stop  the  Telex. 

The  stories  get  into  the  American  papers 
anyhow,  reporters  being  a  sly  and  resource- 
ful bunch.  They  dictate  the  touchy  parts 
over  the  phone  to  their  home  offices  In  the 
United  States;  they  fly  to  Cyprus  or  Greece 
to  file  the  story.  But  the  efforts  of  the  cen- 
sors have  made  some  American  newsmen 
very  bitter. 

I  was  in  a  newsroom  in  Tel  Aviv  one  night 
and  heard  an  American  correspondent  on 
the  phone,  blistering  the  hide  of  a  censor 
who  had  garbled  his  copy.  The  part  they 
garbled,  he  was  saying,  was  a  statement  that 
Prime  Minister  Menachem  Begin  had  made 
on  national  television.  Maybe  It  bad  to  do 
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with  security,  but  the  secret  was  out,  and 
trying  to  censor  It  was,  he  thought,  ridicu- 
lous. But  the  censor  won;  the  reporter  had 
to  bring  the  story  over. 

Photos  have  to  be  censored,  too,  and  here 
I  couldn't  escape.  None  of  the  airlines  flying 
out  of  Tel  Aviv  will  ship  color  film  unless  it 
has  the  censor's  green  sheet  of  approval  at- 
tached. So  the  photographer  and  I  had  to 
make  two  trips  to  the  censot's  office. 

None  of  the  photos  was  cut  out,  but  Just 
going  through  the  process  stirred  the  deep- 
est kind  of  revulsion  In  me.  It  was  the  first 
time  in  my  life  I  had  been  forced  to  ask  the 
permission  of  any  government  official  to 
print  something.  Who  were  these  people,  I 
fumed,  to  put  blinders  on  the  people  of  St. 
Louis? 

After  the  second  time,  as  we  left,  I  in- 
dulged in  the  childish  gesture  of  spitting 
in  the  general  direction  of  the  building. 
Maybe  the  grass  will  be  a  little  greener  there. 
"What  do  you  think?  What  do  you  really 
think?" 

Wherever  I  went  In  the  Middle  East,  people 
asked  my  own  opinion — about  war,  peace, 
Jimmy  Carter,  the  chances  for  a  settlement 
and  which  side  I  thought  was  right.  Report- 
ers are  trained  to  keep  their  feelings  out  of 
their  stories,  and  they  try;  but  no  one  can 
visit  that  turbulent  corner  of  the  world 
without  drawing  some  conclusions,  for  bet- 
ter or  worse. 

My  strongest  impression  is  a  sense  of  how 
much  all  of  us  are  prisoners  of  our  personal 
histories.  Given  the  separate  experiences  of 
the  Israelis,  the  Egyptians,  the  Palestinians, 
given  the  special  prisms  through  which  each 
side  looks  at  the  Middle  East  and  at  the 
world,  the  viewpoint  of  every  side  Is  under- 
standable. 

I  kept  trying  to  put  myself  In  the  place  of 
the  people  I  met.  What  would  my  own  views 
be  if  I  had  lived  what  they  lived,  suffered 
what  some  of  them  suffered?  If  I  had  been 
bom  Jewish  instead  of  Roman  Catholic,  if 
I'd  had  memories  of  tlie  Holocaust  burned 
into  my  brain,  if  I  had  lost  a  brother  fighting 
for  the  survival  of  my  country  through  four 
wars.  If  I  had  grown  up  listening  to  Arab 
leaders  talk  about  driving  us  into  the  sea, 
how  else  could  I  see  the  world  except  as  the 
Israelis  see  it? 

I  was  startled  at  how  little  time  it  took  to 
cross  Israel — less  than  an  hour  from  Tel 
Aviv  to  Jerusalem  by  car.  less  than  an  hour 
from  Jerusalem  across  the  West  Bank  to  the 
Jordan  River.  After  that,  I  had  no  trouble 
understanding  the  Israelis  obsession  with 
secure  borders;  there  is,  literally,  no  place  to 
retreat  except  into  the  Mediterranean. 

And  the  Palestinians?  Like  Carl  Sandburg, 
I  love  the  Illinois  prairie  where  I  was  born. 
If  any  foreign  army  had  driven  our  family 
away.  I  can  readily  Imagine  dedicating  my 
life  slngle-mlndedly  to  getting  back  that 
land.  By  terrorist  attacks,  by  murdering 
women  and  children?  That  I  couldn't  do, 
any  more  than  most  Palestinians  can,  but 
like  them — maybe  I  would  take  a  secret  pride 
In  the  attention  It  would  bring.  I  saw  men 
who  still  had  papers  from  30  years  ago  saying 
they  owned  land  In  what  Is  now  Israel.  I  saw 
children  playing  among  garbage  In  the  refu- 
gee camps.  Can  anything  except  despair — 
and  desperate  acts — come  from  such  places? 
Everybody  I  met  said  they  wanted  peace. 
People  talked  passionately,  longingly,  about 
peace.  But  peace  always  seemed  to  be  second 
on  the  agenda.  Israel  wants  peace — but  secu- 
rity first.  Egypt  wants  peace — but  the  Slnal 
first.  Syria  wants  peace — but  the  Golan 
Heights  first.  The  Palestinians  want  peace — 
but  a  national  homeland  first.  One  thinks  of 
Lincoln  summing  up  the  Civil  War:  All  pray 
to  the  same  God,  and  each  Invokes  His  aid 
against  the  others.  The  prayers  of  all  will  not 
be  answered;  those  of  none  will  be  answered 
fully. 


More  than  anything  else  In  the  Middle 
East,  one  gets  a  sense  of  powerful  forces  at 
work,  social  and  historic  and  political  and 
human  forces  moving  unseen,  like  the  tec- 
tonic plates  under  the  surface  of  the  earth, 
toward  some  tragic  and  Inevitable  climax. 

Watching  the  Middle  East  Is  like  measur- 
ing the  movement  of  the  earth  along  geo- 
logic fault  lines  or  tracking  a  comet  on  a 
collision  course  with  North  America. 

You  can  predict  more  or  less  where  the 
earthquake  will  strike,  you  can  forecast  ap- 
proximately when  the  ball  of  flame  will 
plunge  through  the  atmosphere  and  demol- 
ish New  York  City,  but  as  in  a  dream  where 
one  nms  and  goes  nowhere,  like  a  nightmare 
where  one  must  move  but  stands  frozen  and 
paralyzed,  there  is  nothing  you  can  do  to 
prevent  the  final,  horrifying  outcome. 

My  own  dark  scenario — which  I  passion- 
ately hope  turns  out  to  be  a  false  prophecy — 
is  that  pressures  for  "peace  now"  Inside  Is- 
rael win  force  Begin  to  soften  his  position 
Just  at  the  time  when  pressxires  inside  Egypt 
and  the  Arab  world  force  Anwar  Sadat  to 
harden  his.  The  two  will  miss  each  other  like 
ships  in  the  night,  and  the  Middle  East,  hav- 
ing learned  nothing  from  history,  will  be 
condemned  to  repeat  It. 

It  Is  Impossible  not  to  feel  a  profound 
humility  In  the  face  of  some  experiences.  I 
talked  to  a  Palestinian  woman  in  Lebanon 
who  lost  eight  members  of  her  family  in  the 
Lebanese  civil  war.  I  talked  to  Israelis  who 
had  fought  in  four  wars,  and  had  scars  to 
show  for  It.  I  talked  to*  man  in  Israel  who 
had  lost  an  eye  flghtiilg  the  Egyptians;  I 
met  a  man  in  Alexandria  who  had  lost  an  eye 
to  an  Israeli  land  mine.  I  saw  men  consumed 
with  bitterness  in  the  refugee  camps.  I  saw 
grandmothers  in  bomb  shelters  during  the 
invasion  of  Lebanon,  guarding  small  children 
with  quiet  courage. 

And  I  met  people  on  both  sides  who  showed 
deep  sensitivity  and  insight.  A  secretary  in 
Jerusalem  had  grown  up  with  stereotypes 
about  Arabs:  now  she  was  able  to  see  the  in- 
justices that  Arabs  had  suffered.  An  attrac- 
tive young  commerce  student  in  Cairo 
pleaded  for  America  to  stop  arming  both 
sides:  "We're  losing  our  souls,  and  theirs." 
A  Palestinian  student  on  the  West  Bank 
noted  the  hopelessness  felt  by  her  people: 
"We're  like  a  puppet,  in  a  way — moved  by 
other  people." 

I  was  haunted  by  the  beauty  of  Jerusalem, 
saddened  by  the  casualties  of  war,  moved  by 
the  hope  and  tragedy  everywhere.  The  im- 
pressions are  indelible.  I  may  be  through 
with  the  Middle  East,  but  I  suspect  the  Mid- 
dle East  isn't  through  with  me. 

Is  it  possible  to  put  all  of  it,  half,  a  tenth, 
a  hundredth,  on  paper?  One  turns  to  T.S. 
Eliot:  "Words  strain  .  .  .  slip,  slide,  perish." 
Or  Robinson  Jeffers:  "Better  mirrors  than 
yours  would  crack  In  the  flame." 

In  Bethlehem,  after  interviewing  the 
mayor,  Ellas  PreiJ,  I  stopped  at  the  Church 
of  the  Nativity.  It  was  here  that  Jesus  was 
born  2,000  years  ago.  Today,  it  is  a  city  under 
military  occupation.  One  trusts  that  the 
Prince  of  Peace  has  a  sense  of  humor,  or  a 
sense  of  Irony. 

At  36,  I  was  18  years  past  my  days  as  an 
altar  boy  at  St.  Malachy's.  Further  still,  in 
measures  other  than  time.  But  the  people, 
the  faces,  the  fears  and  hopes,  were  printed 
on  my  brain.  It  was,  for  them — the  people — 
that  a  backsliding  Catholic  knelt  in  a  church 
in  Bethlehem  that  day  and  lit  a  candle  for 
peace. 


CONTINENTAL  BANK  CONTRIBUTES 
TO  REHABILITATION  EFFORT 

Mr.  PERCY.  Mr.  President,  the  Con- 
tinental Bank  Foundation  of  Chicago 
recently  made  a  5-year  pledge  of  $375,- 
000  to  Neighborhood  Housing  Services 


of  Chicago,  Inc.,  to  rehabilitate  a  South 
Side  neighborhood,  the  fifth  such  Chi- 
cago community  to  benefit  from  the 
NHS  rehabilitation  program. 

I  would  like  to  commend  Continental 
Bank  for  this  contribution  to  the  com- 
munity. The  Continental  grant  to  fimd 
a  new  neighborhood  rehabilitation  effort 
is  the  first  from  any  single  financial  in- 
stitution in  the  coimtry  to  any  of  more 
than  40  NHS  offices  in  cities  across  the 
country. 

The  grant  will  be  used  to  organize,  staff 
and  administer  an  NHS  office  in  the 
Little  Village  (South  Lawndale)  neigh- 
borhood on  Chicago's  near  Southwest 
Side.  Within  the  Little  Village  area, 
NHS  expects  to  concentrate  its  efforts 
on  an  area  bordered  on  the  north  by 
22d  Street,  on  the  south  by  31st  Street. 
Kedzie  Avenue  on  the  east,  and  Central 
Park  on  the  west.  This  half-square  mile 
area  is  the  home  of  an  estimated  18,000 
people  and  the  site  of  some  2,000  resi- 
dential structures,  many  of  them  four- 
fiats  built  up  to  60  years  ago. 

The  four  Chicago  communities  where 
NHS  already  is  active  include  Heart  of 
Chicago,  Central  Austin,  Near  North- 
west, and  West  Englewood.  Since  NHS 
was  organized  in  Chicago  in  1975  as  a 
partnership  effort  of  community  resi- 
dents, financial  institutions,  and  city 
government,  almost  $12  million  in 
conventional  and  revolving  purchase  and 
rehabilitation  grants  and  loans  have 
been  made  to  residents  of  the  four  tar- 
^t  areas.  In  that  time,  the  four  neigh- 
borhood NHS  offices  have  handled  more 
than  1,300  requests  for  technical  or 
financial  rehabilitation  assistance  from 
residents. 

Continental's  grant  for  the  Little 
Village  community  would  defray  costs 
involved  in  selecting  the  site  and  opera- 
tional costs  of  salaries,  neighborhood 
office  space,  equipment,  and  supplies. 
Those  costs  are  estimated  at  about 
$375,000  over  the  5-year  period.  Con- 
tinental will  make  its  first  payment  of 
about  $75,000  toward  the  5-year  grant 
during  the  second  quarter  of  197?. 

Continental  Bank  should  be  com- 
mended for  its  commitment  to  communi- 
ty improvement  and  its  leadership  role 
in  funding  numerous  community  or- 
ganizations and  redevelopment  projects. 
It  is  through  recruitment  and  active 
participation  of  lending  institutions  in 
the  community,  like  Continental  Bank, 
that  these  programs  are  able  to  suc- 
ceed in  providing  the  assistance  needed 
for  neighborhood  revitalization. 


ASSOCIATION  FOR  THE  STUDY  OF 
MOROCCAN-AMERICAN  RELATIONS 

Mr.  PERCY.  Mr.  President,  last  month 
in  Rabat,  Morocco,  the  Association  for 
the  Study  of  Moroccan-American  Rela- 
tions sponsored  a  major  international 
seminar  entitled  "From  Anfa  to  Aix-les- 
Bains — 1943-56."  The  seminar  was  the 
first  in  a  series  having  the  general 
theme  "Toward  a  Third  Century  of  Un- 
broken Ties,"  and  featured  a  distin- 
guished panel  of  American  and  Moroc- 
can scholars,  who  examined  the  pre- 
independence  period  of  Morocco's  rela- 
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tions  with  the  United  States.  It  was 
attended  by  many  prominent  Moroccans, 
Including  the  Governor  of  Tangier 
Province,  Mohammed  Kaissl. 

The  Association  for  the  Study  of  Mo- 
roccan-American Relations  (ASMAR) 
was  oCacially  created  in  May  1977,  and 
has  the  enthusiastic  support  of  Moroc- 
co's leaders,  including  His  Majesty  King 
Hassan  II.  I  discussed  plans  to  form 
ASMAR  in  Augtut  1976  with  Ambassador 
Robert  Anderson.  At  that  time  it  was  my 
privilege  to  present  to  him  a  Bicenten- 
nial flag  on  behalf  of  the  Congress.  On 
the  occasion  of  last  month's  seminar. 
Ambassador  Anderson  presented  the 
flag  to  ASMAR's  President  Mehdl  El- 
mandjra  for  permanent  display  in  the 
Tangier  American  Legation  Museum, 
which  is  ASMAR's  ofScial  headquarters. 
President  Elmandjra  and  Governor 
Elaissl  asked  me  to  convey  ASMAR's  ap- 
preciation to  the  Congress  for  this  ges- 
ture of  interest  and  friendship. 

Mr.  President,  I  am  pleased  to  report 
on  these  happy  events,  and  I  ask  unani- 
mous consent  that  Ambassador  Ander- 
son's welcoming  remarks  at  the  ASMAR 
seminar  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  In  the  Rec- 
ord, as  follows: 

RXMAKKS    BT    AMBASSADOR    ROBERT    ANDERSON 

Oovernor  Larbl  Kaissl,  Mr.  President,  Ex- 
cellencies, ladles  and  gentlemen,  thank  you 
for  the  opportunity  to  add  a  few  words  of 
welcome  to  this  distinguished  group.  Much 
has  happened  In  the  past  two  years  to  enable 
us  to  be  here  today. 

First  and  foremost  Is  the  deep  interest  and 
full  support  of  His  Majesty  King  Hassan  U. 
On  February  14,  1977  His  Majesty  told  me, 
during  a  long  discussion  on  the  goals  of  the 
then  proposed  blnatlonal  organization  called 
"The  Association  for  the  Study  of  Moroccan- 
American  Relations",  that  this  enterprise 
had  the  potential  of  making  the  most  en- 
during contribution  in  history  to  Moroccan- 
American  relations. 

Three  months  later  ASMAR  was  formally 
created  in  Rabat  with  the  wise  counsel  and 
active  participation  of  one  of  Morocco's 
most  outstanding  leaders,  the  Minister  of 
State  for  Cultural  Affairs  Hadj  M'Hammed 
Bahnlni.  His  continuing  assistance  and 
guidance  as  we  now  move  forward  to  give 
substance  to  the  objectives  of  the  Board  have 
and  will  continue  to  be  a  sine  qua  non  for 
the  success  of  ASMAR. 

I  would  also  like  to  express  our  deep  ap- 
preciation for  that  indispensable  link  with 
the  American  academic  and  cultural  com- 
munities, the  Tangier  American  Legation 
Museum  Society  in  Washington.  The  pres- 
ence here  today  of  James  Tull,  the  official 
archivist  of  TALMS,  a  member  of  its  Board 
and  a  valued  colleague  when  I  arrived  in 
Morocco  two  years  ago,  bears  witness  to  the 
importance  our  sister  organization  across  the 
Atlantic  places  in  contributing  In  every  way 
possible  to  the  future  activities  of  ASMAR. 

This  memorable  occasion  which  we  will  be 
sharing  for  the  next  two  days  would  have 
been  an  unfulfilled  dream  were  it  not  for  the 
dynamism  and  imagination  of  Dr.  Mahdl 
Elmandjra.  Mr.  President,  I  must  tell  you 
that  not  since  my  days  with  Dr.  Kissinger 
have  I  been  associated  with  someone  who 
spends  virtually  his  entire  life  in  the  air  and 
accomplishes  so  much  on  those  rare  occa- 
sions when  he  touches  down.  We  know  you 
face  far  too  many  demands.  We  know  you 
welcome  challenges,  no  matter  how  difficult, 
to  achieve  the  goals  in  which  you  believe.  For 


the  key  role  you  have  played  in  bringing  us 
together  In  this  historic  setting,  we  thank 
you. 

For  quite  some  time  I  have  been  holding 
an  historic  memento  for  presentation  to 
ASMAR  to  be  retained  permanently  here  in 
the  old  Legation.  We  are  about  to  embark 
on  the  first  Moroccan -American  endeavor  to 
deepen  our  relations  through  a  profound  and 
scholarly  exchange  among  eminent  private 
personalities  from  both  our  countries.  I  can 
therefore  think  of  no  more  appropriate  oc- 
casion than  now  to  make  this  presentation. 
Mr.  President,  I  have  here  a  very  special 
flag  of  the  United  States  of  America.  On 
July  1,  1976  it  flew  over  the  Capitol  in  Wash- 
ington on  the  occasion  of  the  official  open- 
ing by  President  Oerald  R.  Ford  of  the  Cen- 
tennial box  of  historic  memorabilia  sealed 
on  July  4,  1876.  At  that  time  the  American 
Congress  decreed,  and  the  President  ap- 
proved, that  a  similar  box  of  memorabilia 
would  be  prepared  and  remain  sealed  until 
the  300th  birthday  of  our  country  on  July  4, 
2076.  This  symbol  of  tlie  enduring  friend- 
ship between  the  Kingdom  of  Morocco  and 
the  United  States  of  America  was  presented 
to  me  on  behalf  of  the  Congress  of  the 
United  States  by  the  Honorable  Charles  H. 
Percy,  Senior  Senator  of  niinois  for  perma- 
nent retention  in  the  Tangier  American 
Legation  Museum.  Mr.  President,  I  would  like 
at  this  time  to  present  you  this  flag  from 
our  Congress  for  appropriate  display. 

That  we  may  move  on  to  the  exciting 
prospects  before  us  without  further  ado,  may 
I  close  simply  by  wishing  everyone  present 
an  Informative  productive  two  days  together. 
Your  conference  will,  I  am  totally  confident, 
always  be  remembered  as  a  unique  landmark 
in  the  relations  between  our  two  countries. 


Thank  you. 


WORLD  TRADE  AND  THE  U.S. 
ECONOMY 

Mr.  PERCY.  Mr.  President,  President 
Carter  has  proclaimed  this  week.  May 
21-27,  as  World  Trade  Week.  It  is  highly 


appropriate  that  we  should  celebrate  in- 
ternational trade  for  the  United  States 
recorded  the  largest  trade  deflcit  in  its 
history  last  year — $26.7  billion.  The  Com- 
merce Department  predicts  that  the 
trade  Imbalance  will  be  nearly  as  great 
this  year  and  that  the  value  of  the  dollar 
abroad  and  inflation  at  home  will  be 
seriously  affected. 

One  of  the  major  reasons  for  the  trade 
imbalance  is  the  recovery  of  the  U.S. 
economy  and  the  corresponding  lag  of 
the  European  and  Japanese  economies. 
An  invigorated  market  the  size  of  the 
United  States  pulls  in  a  large  number  of 
imports  as  it  expands.  Economies  with 
slower  growth  rates  usually  have  less 
demand  for  imports  and  consequently 
are  in  a  better  position  to  balance  their 
trade  account.  The  President's  1978  Eco- 
nomic Report  to  Congress  assessed  the 
situation  quite  well,  and  I  would  like  to 
quote  a  passage. 

The  world  economy  in  1977  continued  to 
feel  the  aftershocks  of  the  1972-75  period; 
output  remained  well  below  productive  po- 
tential while  unemployment  reached  new 
peaks  in  many  countries,  inflation  continued 
at  high  levels,  and  unusually  large  imbal- 
ances in  current  accounts  persisted.  These 
are  problems  that  are  likely  to  continue  to 
command  the  attention  of  policy  makers  in 
the  coming  year.  Economic  growth  in  the 
United  States  was  stronger  than  in  the  in- 
dvistrial  countries  abroad.  This  difference  in 
growtn  rates  and  stron'jly  rising  oil  imports 
contributed  to  the  emergence  of  an  unprece- 
dented U.S.  deflcit  on  current  account  trans- 
actions. Concern  over  the  U.S.  deflcit  was  a 
major  factor  leading  to  a  substantial  depre- 
ciation of  the  dollar  against  many  foreign 
currencies,  which  was  especially  rapid  toward 
the  end  of  the  year. 

The  economies  of  our  major  trading 
partners  nearly  stagnated  during  1977, 
as  the  following  table  shows: 


Real  GNP  growth  in  major  industrial  cotmtriea.  1977 


Country : 


IQ 


HQ 


mQ 


IVQ 


United  States 7.6  6.2  6.1  3.8 

Canada 7.6  —.1  6.3  3.4 

France"    „' B.8  -2.8  1.3  6.7 

Germany     8.0  .0  —.4  6.7 

Italy 7. 7.0  -9.6  -1.9  -.6 

Japan  - -' 8.8  8.8  1.8  4.2 

Utilted  Kingdom • —2.8  1.8  -1.1  .4 

>  Gross  domestic  product  excluding  nonmarket  activity  such  as  compensation  of  employees 
in  the  government  sector. 

>  Gross  domestic  product. 

SotTRcz. — Council  of  Economic  Advisors. 


Only  the  United  States  and  Japan 
posted  positive  growth  in  the  second  and 
third  quarters  of  1977  and  only  the 
United  States  was  able  to  maintain  a 
steady  growth  momentum.  It  is  not  sur- 
prising, then,  that  our  own  trade  balance 
has  been  in  the  red  the  past  year  and  a 
half.  The  question  we  should  be  address- 
ing this  week  and  throughout  the  year  is : 
How  do  we  correct  this  imbalance? 

To  some  extent,  the  imbalance  will  cor- 
rect itself.  The  dollar  is  now  cheaper 
than  the  yen,  deutsche  mark,  and  Swiss 
franc  and  the  goods  of  those  countries 
are  now  more  expensive  for  us  to  buy. 
Consequently,  consumers  in  the  United 
States  will  begin  to  buy  comparatively 


lower  priced  American  products.  V/e  are 
already  beginning  to  see  this  with  auto- 
mobiles, for  example.  Popular  foreign 
cars  have  become  so  expensive  that 
Americans  are  turning  more  and  more  to 
Detroit's  models,  which  now  enjoy  a 
competitive  edge.  Chrysler,  for  example, 
has  had  extraordinary  success  with  a 
new  compact  it  introduced  earlier  this 
year  and  its  Belvedere,  HI.,  plant  may  not 
be  able  to  fill  all  of  this  year's  orders. 

The  large  U.S.  purchases  overseas 
should  also  stimulate  the  European  and 
Japanese  economies  and  their  subse- 
quent growth  should  pull  in  increasingly 
larger  amounts  of  U.S.  goods  and  raw 
materials. 
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We  cannot,  however,  rest  on  these 
market  forces  alone.  "Hie  Federal  Gov- 
ernment can  help  in  several  ways  to  in- 
crease our  exports,  reduce  imports,  and 
restore  foreign  confidence  in  the  strength 
of  the  U.S.  economy. 

One  of  the  strongest  actions  we  can 
take  to  bolster  the  dollar  is  to  pass  the 
energy  bill  that  has  been  languishing  in 
conference  committee  for  so  long.  The 
value  of  the  dollar  and  leading  Wall 
Street  Indicators  rise  or  plummet  de- 
pending on  news  from  the  conference 
committee.  On  days  when  compromise 
seems  to  have  been  achieved,  the  dollar 
value  rises.  When  the  future  of  the  year- 
old  program  seems  in  doubt,  our  currency 
receives  a  vote  of  no  confidence.  Clearly 
money  markets  are  telling  us  something 
and,  that  is,  that  we  need  to  get  our 
energy  use  under  control. 

The  Organization  for  Economic  Co- 
operation and  Development  (OECD)  re- 
cently published  its  1978  report  on  the 
economies  of  its  member  countries.  It 
included  a  revealing  table  on  per  capita 
energy  consumption,  which  I  am  attach- 
ing to  my  statement.  It  shows  how  far  the 
United  States  needs  to  move  toward  a 
realistic  energy  policy.  Among  the  major 
industrial  countries,  only  Canada  and 
Luxembourg  surpass  the  United  States 
in  consumption. 

Per  capita  energy  conaumption 
(Total  primary  energy  requirements  in  tons 

of  oil  equivalent — 1976) 
OECD  country :  i 

Australia ! 4.69 

Austria    | 3.22 

Belgium    1 4.55 

Canada    , 8.51 

Denmark ,. 3.82 

Finland '„ 4.77 

France    » 3.35 

Germany ,. 4.23 

Greece   , 1.45 

Iceland    lU 4.86 

Ireland j 2.26 

Italy i. 2.42 

Japan \ 3.09 

Luxembourg  1 j 11.48 

Netherlands L 4.73 

New  Zealand 4 3.37 

Norway ; 5.  le 

Portugal , ;. .87 

Spain ,. ....     1.81 

Sweden   j. 6. 11 

Switzerland   i. 3.49 

Turkey 1 .71 

United    Kingdom...!. 3.69 

United   States 8.10 

•70%  of  total  energy  requirements  (more 
than  double  the  OEOD  average)  are  con- 
sumed by  the  industry  sector  mainly  for 
export. 

SotjRCE. — The  OECD  Observor  No.  91,  March 
1978. 

The  Government  should  resist  pres- 
sures to  impose  quotas  or  higher  tariffs 
on  goods  as  a  way  to  "improve"  our  trade 
position.  We  know  all  too  well  from  past 
experience  that  these  "beggar-thy- 
neighbor"  policies  will  only  fly  back  at 
us  like  a  boomerang.  Shutting  out  com- 
petition from  overseas — when  it  is  fair 
competition — is  no  way  to  reduce  the 
trade  imbalance. 

Our  own  exports  could  eventually  be 
targets  for  exclusion  by  foreign  gov- 
ernments. 

Unfair  trade  practices,  on  the  other 
hand,  should  be  speedily  dealt  with  by 
our  Government.  Unfortunately,  this  has 


not  always  been  the  case  in  the  past 
and  some  industries  feel  they  have  been 
"run  over"  by  unfair  foreign  competi- 
tion. The  U.S.  Anti-Dimiping  Act  needs 
to  be  overhauled  and  its  penalties  im- 
posed more  quickly.  I  have  introduced 
legislation  that  would  reform  the  anti- 
dumping law.  Enactment  of  this  bill 
would  remove  one  of  industry's  greatest 
concerns  at  this  time. 

Mr.  President,  what  we  really  need  to 
do,  however,  is  change  the  focus  and  at- 
titude of  the  U.S.  Government  toward 
exporters  and  productive  investment. 
Many  of  our  trading  partners  are  far 
more  active  in  aiding  their  exporters 
than  is  the  U.S.  Government.  I  do  not 
think  we  should  enter  a  "race"  with  our 
allies  to  see  which  country  can  outsub- 
sidize  the  other.  That  would  be  as  dan- 
gerous as  the  trade  policies  of  the  1930's 
when  nations  competed  to  close  out  as 
many  of  each  others'  products  as  pos- 
sible. What  we  should  be  doing  is  work- 
ing with  our  trading  partners  to  equalize 
government  subsidies.  The  OECD  na- 
tions have  recently  reached  an  accord 
on  export  credits  and  I  am  including  an 
OECD  report  on  it  with  my  statement 
because  it  is  indicative  of  the  way  in 
which  we  should  be  moving.  As  the  fol- 
lowing report  explains,  the  goal  of  these 
guidelines  is  "to  put  all  participants  on 
an  equal  footing  in  this  aspect  of  com- 
petition for  foreign  markets" : 

New  Guidelines  on  Export  Credits 

Most  OECD  governments  support  credits 
offered  by  their  exporters  and  financial  in- 
stitutions to  potential  buyers,  and  this  can 
be  a  crucial  element  in  international  com- 
petition for  markets.  An  important  interna- 
tional objective  Is  to  prevent  the  distortion 
of  trade  which  may  result  from  excessive 
competition  in  official  support  for  export 
credits.  It  is,  for  example,  reflected  in  tlie 
official  communique  of  the  most  recent 
OECD  Council  Meeting  at  Ministerial  level.^ 

After  intensive  negotiations  at  OECD 
headquarters.  twenty  countries  -  have 
reached  agreement  on  a  set  of  guidelines  for 
government  action  with  regard  to  such  ex- 
port credits.  This  "Arrangement  on  Guide- 
lines for  Officially  Supported  Export  Credits" 
was  to  come  Into  effect  on  1st  April  1978 
subject  to  confirmation  by  participating  gov- 
ernments. 

The  present  arrangement  supersedes  a 
"Consensus  on  Converging  Export  Credit  Pol- 
icies" of  July  1976  (also  referred  to  as 
a  "gentlemen's  agreement")  among  the  same 
countries.  It  Is  the  result  of  an  extensive 
review  of  participants'  experience  with  this 
consensus  and  of  proposals  for  Improvement. 

The  guidelines  are  applicable  to  officially 
supported  export  credits  with  a  repayment 
term  of  two  years  or  more.  The  basic  terms 
set  forth  are : 

Minimum  cash  payments  of  15  per  cent, 
whatever  the  destination  of  the  exports. 

A  maximum  repayment  period  of  from  5 
to  10  years  depending  on  which  of  three 
groups  the  country  of  destination  falls  Into : 


•Ministers  welcomed  the  progress 
achieved  in  multUateral  co-operation  con- 
cerning export  credits  and  underlined  the 
need  for  further  efforts  to  Improve  and  ex- 
tend the  consensus  on  guidelines  for  the  ex- 
tension of  officially-supported  export  credits. 
Communique,  24th  June  1977. 

-Australia,  Canada,  the  European  Eco- 
nomic Community  (composed  of  the  follow- 
ing Member  States:  Belgium,  Denmark,  Ger- 
many, France,  Ireland,  Italy,  Luxembourg, 
Netherlands,  United  Kingdom)  Finland, 
Greece.  Japan,  Norway,  Portugal.  Spain, 
Sweden,  Switzerland,  the  United  States. 


relatively  rich,  intermediary  or  relatively 
poor. 

A  minimum  interest  rate  of  7.25  to  8  per 
cent  depending  again  upon  the  group  to 
which  the  country  of  destination  belongs 
and  also  on  the  repayment  period. 

The  arrangement  is  an  across-the-l)oard 
one,  covering  all  exports  with  the  exception 
of  military  equipment  and  agricultural 
commodities;  certain  other  exports,  e.g. 
power  stations,  ground  satellite-communica- 
tion stations,  aircraft,  and  most  seagoing 
ships,  are  subject  to  special  treatment. 

The  guidelines  fix  procedures  for  partici- 
pants to  follow  vis-a-vls  both  their  own  ex- 
porters and  other  participants  in  the  ar- 
rangement. The  most  Important  provision 
spells  out  a  government's  obligations  if  it 
intends  for  one  reason  or  another  to  sup- 
port more  favourable  terms  than  those  set 
forth  in  the  guidelines.  In  such  a  case,  the 
other  participating  countries  have  the  right 
to  match  these  terms  in  a  way  which  is  spec- 
ified in  the  arrangement. 

Participants  are  required  to  give  full  in- 
formation on  earlier  commitments  to  sup- 
port credits  at  softer  terms.  The  procedures 
to  be  followed  in  such  cases  are  designed 
to  avoid  competitive  matching. 

By  stipulating  what  should  be  the  most 
favourable  terms  and  by  ensuring  the  trans- 
parency of  participants'  export  credit  trans- 
actions, the  guidelines  are  designed  to  put 
all  participants  on  an  equal  footing  In  this 
aspect  of  competition  for  foreign  markets. 
Periodic  reviews  of  the  guidelines  are  en- 
visaged, and  these  will  give  participants  the 
opportunity  to  examine  the  operation  of  the 
agreement  in  practice  as  well  as  to  suggest 
further  Improvement.  The  first  such  review 
is  envisaged  for  the  autumn  of  this  year. 

SoiJRCE. — The  OECD  Observor,  No.  91, 
March  1978. 

Mr.  President,  we  also  need  to  spur  in- 
vestment in  our  plant  and  equipment  in 
this  coimtry  if  we  are  to  remain  competi- 
tive overseas.  Frank  Weil,  Assistant  Sec- 
retary of  Commerce  for  Domestic  and  In- 
ternational Business  has  estimated  that 
20,000  U.S.  companies  export,  but  that 
another  20,000  could  successfully  enter 
the  world  marketplace.  The  Federal 
Government  should  make  sure  that  our 
flrms  are  able  to  mobilize  the  productive 
investments  that  are  needed  to  enter 
international  competition.  We  now  have 
the  lowest  rate  of  capital  formation  of 
any  of  the  major  industrial  countries,  as 
the  following  table  shows. 

Gross  fixed  capital  formation — 1976 
(As  percent  of  gross  domestic   product) 
OECD  country: 

Australia ^  28.7 

Austria    26.0 

Belgium 20.  6 

Canada 23. 1 

Denmark 21.5 

Finland  - 27.0 

France 23.1 

Germany 20.7 

Greece 21.6 

Iceland    20.6 

Ireland 24.6 

Italy 20.3 

Japan 29.6 

Luxembourg 28.2 

Netherlands 19.7 

New  Zealand 26.2 

Norway 36. 3 

Portugal   23.9 

Spain  22.9 

Sweden   20.6 

Switzerland  20.7 

Turkey 17.0 

United   Kingdom. 19.2 

United  States. 16.2 

(Source. — OECD  Observor  No.  91,  March 
1978.) 
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Is  It  any  wonder  that  U.S.  Anns  are 
not  competing  as  readily  as  many  of  our 
competitors?  I  feel  the  Federal  Govern- 
ment, through  its  tax  policies,  could  re- 
verse this  and  produce  healthy  economic 
growth  and  expansion  domestically. 
Closely  related  to  our  expenditures  on 
capital  investments  is  our  productivity 
rate.  Not  surprisingly,  the  United  States 
Is  also  one  of  the  lowest  countries  in 
productivity  growth  during  this  decade, 
as  the  following  table  shows : 

Productivity  grovth  in  manufacturing, 

1970-76 

Country:  Percent 

United  States a.  1 

Canada  3.9 

Japan 6.6 

France 4.9 

Oermany . . 6. 0 

Italy „• 6.6 

United  Kingdom 2.6 

Denmark 6.8 

Sweden  3.9 

Switzerland 3.6 

SouKoe. — U.S.  Department  of  Labor,  Bu- 
reau of  Labor  Statistics,  Office  of  Productiv- 
ity and  Technology. 

In  short,  Mr.  President.  I  feel  that  a 
sound  economy  at  home  will  help  us 
bolster  our  international  trading  posi- 
tion. If  we  carefully  cut  back  on  our  oil 
imports  and  work  to  invigorate  the  do- 
mestic economy,  our  trade  imbalance 
will  shrink  and  our  imemployment  rate 
will  drop  even  further.  Productivity  gains 
will  reduce  pressures  of  inflation.  The 
road  ahead  will  not  be  easy  because  the 
problems  we  must  deal  with  are  complex 
and  often  interrelated.  As  we  celebrate 
World  Trade  Week,  however,  we  should 
realize  that  our  solutions  to  interna- 
tional trade  imbalances  lie  right  here  at 
home. 


THE  VOICE  OP  AMERICA 

Mr.  PERCY.  Mr.  President,  those  of  us 
who  have  been  strong  supporters  of  the 
Voice  of  America  over  the  years  were  very 
pleased  to  read  in  the  Portfolio  section  of 
the  Washington  Star  of  May  21,  1978, 
an  excellent  article  by  Joy  Bllllngton 
about  some  of  the  great  and  popular  per- 
sonalities of  the  Voice,  including  Willis 
Conover,  Phil  Irwin.  Pat  Gates.  Tatiana 
Retivov,  Roger-Guy  Polly  and  Luis  Dan- 
iel Uncal. 

The  plaudits  are  well  deserved,  the  ar- 
ticle well  written.  I  would  hope  that  fu- 
ture articles  would  be  devoted  to  other 
stars  of  the  Voice  of  America:  The  news 
and  current  affairs  team,  the  correspond- 
ents, the  engineers,  the  producers,  the 
announcers,  and  all  the  others  who  make 
outstanding  and  essential  contributions 
to  this  International  radio  service. 

I  ask  unanimous  consent  that  the 
Washington  Star  article  be  printed  in  the 
RicoRD  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Rscohb, 
as  follows : 

Tm  Amontmous  Stabs  or  thk 
Voice  or  Amxuca 

(By  JoyBUUngton) 
The  stars  of  the  Voice  of  America  couldn't 
be  more  anonymous  If  they  hid  In  the  Statue 
of  Liberty  .  .  .  broadcasting  secretly  from  a 
microphone  In  her  torch. 


They  don't,  of  course.  They  operate  from 
the  second  floor  of  the  Health,  Education  and 
Welfare  Building  In  Washington — that 
"tower  of  Babel"  from  where  civil  servants 
broadcast  to  the  world  In  36  languages. 

At  home,  the  broadcasters  are  unknown  In 
their  own  country.  Abroad,  their  fans  tune 
In  regularly  on  short-wave  radios  .  .  . 
students  In  Uganda  who  want  to  hear  Roger- 
Ouy  Folly,  jazz  lovers  In  Siberia  who  listen 
for  Willis  Conover's  voice  on  dark  arctic 
nights,  Siamese  eating  glutenous  rice  at  sun- 
rise as  the  "Breakfast  Show"  moves  Into  their 
time  zone  on  Its  leisurely  dally  Journey  with 
the  sun. 

By  comparison  to  the  Inflated  salaries  in 
commercial  broadcasting,  even  the  top  VOA 
stars — Willis  Conover,  Pat  Gates  and  Phil 
Irwin— earn  salaries  that  are  modest.  Gates 
and  Irwin  are  more  likely  to  get  royal  treat- 
ment at  the  Asoka  Hotel  In  Delhi  than  at 
New  York's  "21" — even  though  their  audi- 
ences are  probably  bigger  than  Barbara  Wal- 
ters' and  Harry  Reasoner'3.  Conover  can  move 
about  Washington  and  New  York  quietly, 
unrecognized.  In  Warsaw  or  Moscow  he'd  be 
lionized.  When  Uncal  attends  a  soccer  match 
In  Latin  America,  the  organizers  announce 
his   presence   and    cheers   flU    the   stadium. 

For  these  government  radio  stars,  the 
anonymity  and  medium-range  salaries  are 
equalized  by  two  factors:  the  security  of 
government  work  and  the  fulfillment  of  the 
low-key  but  none-the-less  missionary  zeal 
that  Is  their  driving  force.  They  want  to 
tell  the  story  of  America. 

They  speak  of  the  Infinite  variety  of  Ameri- 
can life,  of  traffic  jams  and  supermarkets, 
cold  winds  In  winters,  painting  summer 
houses,  of  black  life  In  Washington  and  of 
jazz  ...  In  sentences  and  anecdotes  bridging 
pieces  of  music.  Interviews  and  news.  And 
their  soft-sell  propaganda  Is  expert. 

It  was  a  rare  thing,  last  Nov.  15,  when 
WllUs  Conover  took  the  stage  In  the  White 
House  East  Room  to  Introduce  Dizzy  Gillespie 
and  Sarah  Vaughan.  Many  of  the  American 
guests  at  the  state  dinner  for  the  Shah  of 
Iran  knew  his  name,  but  few  had  actually 
ever  heard  that  deep-pitched  voice  with  Its 
slow,  perfect  articulation.  "He  introduces  our 
great  music  ...  to  other  lands.  And  we  are 
very  proud  of  him."  Carter  said  of  Conover. 

The  VOA  star  who  Is  probably  best  known 
In  his  own  country,  67-year-old  Conover  Is 
the  Eric  Sevareld  of  jazz,  the  elder  statesman 
and  academician  whose  "Music  U.S.A."  pro- 
grams on  VOA  have  Influenced  jazz  musi- 
cians abroad  since  they  began  In  1956.  His 
entry  In  "The  Encylopedla  of  Jazz  In  the 
"708"  runs  several  Inches.  Among  the  listed 
accomplishments : 

That  musicians  In  Eastern  Europe  and  the 
USSR  "call  him  the  source  of  their  own  jazz 
activities." 

That  he  helped  desegregate  Washington  In 
the  '40s  by  assembling  Integrated  groups. 

That  he  emceed  the  Newport  Jazz  Festival 
for  a  decade,  "produced"  Duke  Ellington's 
70th  birthday  concert  at  the  White  House, 
and  established  and  chaired  the  jazz  panel 
for  the  National  Endowment  for  the  Arts. 
Conover  Is  chairman  of  the  White  House  rec- 
ord library  commission.  He  recently  received 
the  Order  of  Merit  from  the  Polish  Ministry 
of  Culture  In  recognition  of  his  contribution 
to  the  development  of  jazz  In  Poland. 

With  his  shirt  sleeves  rolled  up.  Conover 
sits  In  his  studio  at  VOA  planning  yet  an- 
other "Music  U.S.A.."  a  program  that  the 
New  York  Times  once  estimated  has  a  follow- 
ing of  30  million  listeners.  The  46-mlnute 
program,  which  goes  out  six  nights  a  week 
over  short-wave  frequencies  for  world-wide 
English-speaking  listeners.  Is  divided  Into 
two  parts:  dance  music  and  American  song 
In  one  section,  jazz  In  the  other.  "I  think 
there  have  been  between  14  and  16  thousand 
programs,"  Conover  says,  chain-smoking 
Marlboros. 


The  reason  for  the  program's  great  popu- 
larity In  Eastern  Europe  and  Russia,  he  be- 
lieves. Is  "partly  their  great  musical  heritage 
and  partly  their  cultural  preparedness  to 
accept  America's  great  music  .  .  .  more 
easily  than  do  many  Americans. 

"I  can  remember  vividly  my  early  years  In 
commercial  radio,  fighting  with  station  man- 
agers to  keep  what  some  insisted  was  'nigger 
mxisic'  on  the  air.  I'm  still  more  Interested  In 
the  lyricism  and  quality  of  good  jazz  than 
In  the  stuff  the  kids  hear  today. 

"In  Eastern  Europe,  first  the  Nazis  and 
then  the  Stalinists  silenced  such  musical  ex- 
pression. My  programs  were  the  first  aural 
window  on  that  music,  and  the  vitality  It 
proclaimed.  Jazz  has  served  as  an  Icebreaker 
for  creative  artists  In  other  fields.  In  those 
Eastern  European  countries  where  jazz  has 
been  allowed — even  encouraged — the  whole 
cultural  scene  has  prospered.  In  Warsaw,  the 
International  Jazz  Jamboree  just  had  Its 
20th  anniversary,  and  It  was  covered  on 
Polish  national  TV." 

In  1959  when  Conover  arrived  at  Warsaw 
alrp>ort  for  the  first  time,  a  mob  of  fans 
waited  to  greet  him.  In  the  Soviet  Union  on 
another  trip,  the  Leningrad  Dixieland  band 
and  hundreds  of  fans  met  him  at  the  train 
station  with  a  blast  of  music. 

Conover  has  just  returned  from  Bombay, 
where  he  was  master  of  ceremonies  at  India's 
first  jazz  festival.  In  Delhi,  when  he  lectured 
on  the  "Classics  of  Jazz,"  600  jazz  buffs 
crowded  Into  a  200-seat  auditorium,  includ- 
ing a  supreme  court  justice  and  the  solicitor 
general  of  India. 

Conover  lives  in  a  Manhattan  apartment 
overlooking  Central  Park  with  his  wife,  Car- 
roll. He  keeps  "a  pad"  on  Capitol  Hill  for  the 
three  or  four  days  a  week  he  works  at  VOA, 
taping  his  programs  over  long  sessions  of 
listening  and  planning.  In  New  York,  he 
unwinds  listening  critically  to  new  records 
or  listening  to  tapes  of  hew  programs  that 
have  not  yet  been  broadcast.  In  order,  he  ex- 
plains, to  "hear  them  from  two  perspectives, 
my  wife's  and  my  own  when  not  working." 
Musician  friends  like  John  Dankworth  and 
Cleo  Lalne  may  drop  by  If  they're  in  New 
York. 

Conover  writes  poems,  commentaries  for 
album  jackets,  lyrics.  In  Washington  re- 
cently, he  woke  up  at  2:30  one  morning  with 
music  In  his  head.  The  result  was:  "Swing 
with.  Sing  with.  Sigh  with  Django  .  .  .",  for 
the  late  guitarist  Django  Relnhardt,  which 
he  hopes  composer  John  Lewis  will  like.  The 
closets  in  Conover's  studio  burst  with 
stacks  of  record  albums.  He  estimates  his  li- 
brary contains  some  60  or  70  thousand  3- 
minute  selections. 

A  freelance  contractor  earning  fees  of 
about  (38.000  a  year  from  VOA,  Conover  says 
he  earns  between  "three  to  10  times  that 
amount"  for  comparable  commercial  work. 
Conover  treasures  his  independence,  avoids 
VOA  Internal  politics  and  has  the  reputation 
among  VOA  staffers  of  being  a  loner.  He  de- 
scribes himself  as  broadcaster,  freelance 
writer,  concert  producer,  narrator  and  lec- 
turer. 

Meticulous  In  planning  the  tempo  of  a  pro- 
gram, Conover  listens  to  every  piece  of  music 
he  uses,  times  it.  works  out  his  commentaries 
and  gradually  builds  the  programs  with  Jim 
Finn,  bis  studio  technician.  Then,  with  his 
signature  tune  "The  A  Train"  setting  the 
tone,  the  slowly  precise  words  begin,  the 
antithesis  of  the  fast-speaking  American.  He 
plays  his  voice  like  a  baritone  sax.  Its  languid 
pace  survives  the  fluctuations  of  shortwave 
radio. 

Conover  doesn't  seem  to  mind  not  being 
known  at  home,  outside  of  the  jazz  world. 
"Away  from  my  work  I  welcome  not  having 
to  shave  or  put  on  a  tie.  But  I'd  like  to  do  a 
domestic  program  for  the  creative  satisfac- 
tion, not  exclusively  jazz,  but  the  kind  of 
music  I  play  at  hom«  with  friends.  Everyone 


May  25,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


15549 


appreciates  quallfled  approval  and  I  wouldn't 
mind  getting  that." 

The  "Breakfast  Show"  Is  one  of  the  most 
popular  VOA  programs,  with  an  estimated 
30  million  listeners.  Its  co-hosts,  Pat  Gates 
and  Phil  Irwin,  both  have  a  strong  sense  of 
their  Image  around  the  world,  demonstrated 
when  they  Insist  on  remaining  mysterious 
about  their  ages: 

"Our  listeners  can't  tell  by  our  voices." 
Gates  says.  "Some  letters  I  get  say  'will  you 
marry  me'  .  .  .  others  'you  remind  me  of  my 
mother'."  Irwin  adds:  "Let's  leave  It  to  the 
listeners'  Imaginations." 

They  have  shared  the  dally  hour-long  pro- 
gram for  10  years.  The  show  cycles  westward 
through  "breakfasts"  In  many  times  zones. 
with  Gates  at  the  microphone  one  day,  Irwin 
the  next.  A  magazine  type  program  of  music 
and  interviews  interspersed  with  nevirs,  "The 
Breakfast  Show"  format  has  been  such  a  suc- 
cess that  several  other  language  divisions  of 
VOA  have  copied  It. 

Gates,  a  OS-13  who  earns  (29,490  a  year.  Is 
a  petite  blonde  New  Englander  who  has 
worked  In  radio  In  Europe  for  NBC  and  the 
American  Forces  Network  and  at  the  White 
House  "on  loan"  as  a  special  assistant  to  Pat 
Nixon.  Her  style  Is  to  share  with  her  listeners 
an  account  of  a  weekend  at  her  Chesapeake 
Bay  log  cabin  .  .  .  how  she  is  slowly  installing 
storm  windows  to  offset  the  tough  winter 
winds.  Or  how  a  son  and  his  wife  were  taking 
a  cross-country  trip  In  a  van  loaded  with 
their  belongings,  like  the  pioneers.  She  will 
feature  an  Interview  on  death  education,  a 
regular  science  Item,  a  trip  Mrs.  Carter  Is 
planning  or,  during  International  Women's 
Year,  ask  listeners  to  nominate  women  of 
accomplishment  in  their  countries. 

Irwin's  style  Is  to  tell  jokes,  or  tape  some 
gurgles  from  his  newborn  son.  "If  I  get  in  a 
traffic  jam  coming  to  the  office  from  my  home 
In  Rappahannock  County  and  want  to  share 
the  frustration  of  being  in  a  traffic  jam,  I  try 
to  put  It  in  perspective."  he  explains  about 
their  ad-libbing.  "The  listener  may  not  even 
have  a  car.  You  have  to  be  sensitive.  If  we 
sound  off  about  our  escalator  being  out  of 
order  again.  It  shows  we  don't  think  we  have 
a  perfect  society.  We  try  not  to  take  ourselves 
too  seriously."  He  likee  to  feature  science  and 
agriculture  Interviews,  and  offbeat  things 
like  a  report  on  a  hollerin'  contest.  "That  led 
to  an  International  hollerin'  contest  between 
32  countries,"  he  says. 

Irwin,  an  FAS4  earning  $33,931  a  year,  halls 

from  New  York  State.  He  also  worked  in  radio 

in  Germany  for  the  American  Forces  Network. 

Irwin  also  has  another  program  "Country 

Music  U.S.A." 

For  material  In  addition  to  their  own  Inter- 
views, Gates  and  Irwin  can  use  "the  facilities 
of  the  house."  That  means  policy  editorials 
from  the  VOA  editorial  department  and  any- 
thing else  In  any  language  division  that  takes 
their  fancy.  Similarly,  their  material  is  avail- 
able to  other  divisions. 

On  occasion.  Gates  and  Irwin  do  a  show 
together,  like  a  July  4th  show  In  Philadelphia 
m  the  Bicentennial  year.  In  1973,  they  made 
a  world  tour,  visiting  11  countries  to  "meet 
our  listeners." 

Letters  are  piled  high  on  the  desks  of  their 
tiny  cubicle  offices.  "Whenever  possible  we 
try  to  answer  our  own  letters.  How  many? 
Thousands,"  Gates  says.  "We  have  the  small- 
est staff  in  VOA,  just  one  secretary  and  us." 
The  letters  may  come  from  a  Peace  Corps 
volunteer  In  the  Central  African  Empire,  to 
Irwin:  "I  enjoy  your  jokes  and  find  myself 
laughing  as  the  other  guy's  groan  .  .  ."  Or 
from  Pakistan  to  Gates:  "Pat,  My  Darling, 
when  I  hear  you  I  go  around  smiling  at  my 
fellow  beings  .  .  .";  from  an  Indian  gentle- 
man :  "My  regards  to  that  madame  who  says 
'If  you  see  someone  without  a  smile  please 
give  yours.' " 

Gates  and  Irwin  are  proud  of  their  Inde- 
pendence. "No  one  listens  to  our  show  before 


It  goes  out,  no  one  checks  us,"  they  say.  "We 
stick  our  necks  out  every  day."  And  they  In- 
sist they  don't  care  about  not  being  known 
in  the  U.S.  It  would  be  a  nuisance  to  be  a 
star,  Irwin  says.  "It  doesn't  bother  me  at  all," 
Gates  says.  "My  sense  of  mission  Is  fulfilled, 
and  when  some  fan  says  'I've  listened  to  you 
for  years'  that's  enough.  We  believe  that  we 
have  the  largest  audience  In  International 
radio." 

Roger-Guy  Folly  dresses  sharply  like  so 
many  French-speaking  Africans,  and  has  the 
aplomb  to  carry  off  a  floral  tie  with  a  check 
tweed  jacket.  In  a  VOA  studio,  he  tapes  his 
dally  music  request  program  which  Is  broad- 
cast to  a  potential  audience  of  millions  of 
French-speaking  Africans. 

Folly  sits  behind  his  headphones,  moving 
his  body  to  the  music:  "Massamba"  played 
by  a  Congo  Brazzaville  group,  "Poor  Little 
Pitiful  Me,"  by  Linda  Ronstadt.  He  alter- 
nates American  and  African  music,  closing 
the  hour-loog  six-days-a-week  show  with  his 
theme  song,  "Listen  People." 

Back  home  In  Togo,  his  parents  listen  to 
the  voice  of  their  43-year-old  son — who  has 
been  In  Washington  for  10  years — come  fil- 
tering over  the  airwaves.  Like  most  VOA 
broadcasters,  Polly  has  no  accurate  measure- 
ment of  the  size  of  his  audience.  But  he  re- 
ceives between  900-1,000  letters  a  month. 

Occasionally,  he  will  Include  a  request  from 
a  Nigerian  student,  vrith  a  few  words  in 
English,  or  something  for  a  fan  In  Kampala, 
Uganda.  But  essentially,  his  job  Is  to  com- 
municate In  French.  "The  objective  is  to  re- 
tain the  audience  through  music  .  .  .  for 
the  heavier  stuff.  I  try  to  make  It  entertain- 
ing, with  some  comments  about  life  In  the 
States.  I  mii;ht  explain  that  Washington  Is 
just  like  Abidjan  or  Dakar,  with  its  black 
majority:  that  the  mayor  Is  a  man  called 
Washington.  These  things  add  to  their 
knowledge  of  America. 

"In  1976  I  did  a  six- week  P.R.  tour  of  11 
African  cities.  It  was  tremendous.  Every- 
where I  went  people  came  with  enthusiasm. 
A  lot  of  people  told  me  that  my  program  at 
20  hours  GMT  comes  after  their  local  news, 
so  they  switch  back  to  VOA.  A  relationship 
has  built  up  over  the  years.  In  remote  vil- 
lages like  one  I  visited  in  Cameroon,  the 
village  chief  wouldn't  believe  that  'the  man 
who  he  listens  to  every  day'  had  actually 
come  to  his  village.  The  Interpreter  had  to 
convince  him.  Then  he  wanted  to  give  me 
two  new  wives.  I  was  to  pick  two  girls  from 
the  village.  I  had  a  hard  time  convincing 
him  that  the  U.S.  government  has  a  $50 
limit  on  gifts.  .  .  ." 

A  GG-12  (general  grade)  earning  $21,303  a 
year,  Folly  also  broadcasts  news,  reads  com- 
mentaries, interviews  visiting  African  dig- 
nitaries for  other  programs  In  his  division. 
Two  thirds  of  the  VOA  programming  Is 
beamed  at  the  developing  world.  The  African 
division  broadcasts  In  English,  French, 
Swahell  and  Portuguese.  The  division  has  10 
on-alr  staffers  who  do  whatever  comes  to 
hand.  (Arabic  broadcasts  to  North  Africa 
come  under  the  Near  East  division.) 

Polly,  who  lives  on  Capitol  Hill  with  his 
wife  and  three  children.  Is  not  a  U.S.  citizen. 
About  one  In  10  VOA  employees  are  not 
citizens  of  this  country.  His  radio  career 
began  In  Ghana,  after  a  stint  at  a  university 
in  Paris.  But  Radio  Ghana  turned  out  to  be 
too  propagandistlc  for  the  young  Togolese, 
at  a  time  when  Kwame  Nkrumah  was  trad- 
ing insults  with  all  his  west  African  neighbor 
countries. 

Folly  was  delighted  to  be  offered  a  job  with 
the  Voice  In  Monrovia.  Liberia,  at  that  time 
a  center  for  training  African  broadcasters 
and  for  producing  programs  for  the  conti- 
nent. In  1968,  however.  In  a  budget  cut,  the 
operation  there  closed  down.  "It's  a  pity," 
Folly  says.  "The  BBC  and  French  radio  are 
doing  that  now  and  the  Voice  missed  the 
chance  .  .  ."  Folly  returned  with  the  VOA 


crew  to  Washington,  and  for  the  last  10 
years  had  been  steadily  building  his  name. 

Polly  believes  that  the  Voice  has  the  edge 
In  Africa  over  the  Soviets  in  terms  of  ap- 
pealing programs — such  as  his  half  hour 
Sunday  program  "Rhythms  d'  Afrlc"  with 
African  music  that  features  Instrvunents  and 
ritual  ceremonies,  and  his  half  hour  Sunday 
pop  program  "Rock,  Pop  and  Soul" — ^because 
they  are  free  of  polemics.  "In  Africa  the  lis- 
teners' own  local  stations  don't  have  sophis- 
ticated facilities  to  gather  news,  and  moat 
seem  proud  to  say  'I  heard  that  on  the  VOA 
news  so  It's  true  .  .  .'  The  credibility  Is  high. 
We  have  African  presidents  who  listen 
regularly." 

Tatiana  Retivov,  known  as  Tanya,  uses  a 
pseudonym  when  she  broadcasts,  a  habit 
left  over  from  15  years  ago  when  she  started 
at  the  Voice  and  wanted  to  protect  relatives 
stlU  In  the  Soviet  Union.  She  is  48,  curly 
haired,  and  came  to  the  U.S.  In  1946  with 
her  parents  after  years  In  German  labor 
camps.  Her  father  taught  Russian  to  an 
American  officer  In  Germany,  a  circum- 
stance which  eased  the  family's  passage  to 
America.  Tanya,  a  GS13  earning  $27,766  a 
year.  Is  an  American  citizen;  she  Is  married 
to  another  Russian  emigre  and  has  two 
grown  children. 

Tanya's  weekly  20-mlnute  program  "Art 
Today"  concentrates  on  the  work  of  emigre 
Russian  artists — "we  call  them  non-con- 
formist artists  ' — In  New  York  and  Paris  and 
on  American  art.  She  may  interview  a  Jamie 
Wyeth  or  George  Segal  after  visits  to  the 
Soviet  Union  .  .  .  talk  about  the  Egyptian 
and  Chinese  exhibits  touring  the  States  .  .  . 
a  Russian  costume  exhibit  at  the  Metro- 
politan ...  or  about  other  cultural  ex- 
changes. 

Rather  than  attempting  to  describe  pop 
art,  op  art,  kinetic  art  to  Soviet  listeners, 
she  prefers  to  Interview  an  artist  and  let  him 
verbalize  the  work. 

The  Interviewing  of  emigre  Russians — 
whose  numbers  have  Increased  In  the  last 
few  years — does  "Incur  the  wrath"  of  the 
Soviet  authorities,  she  admits.  "Some  of 
these  artists  were  made  to  leave.  For  In- 
stance In  early  April  we  Interviewed  Mlball 
Chemlakln,  whom  Chagall  helped  emigrate 
to  Paris.  He  was  having  a  New  York  show. 
His  work  Is  called  metaphysical  synthesis, 
something  that  a  Leningrad  group  started 
10  years  ago.  He  told  me  he  had  a  small 
exhibit  opening  simultaneously  In  a  friend's 
Moscow  apartment.  The  same  day  as  my 
broadcast,  police  barred  access  to  the  Mos- 
cow show." 

Tanya  tells  this  story,  without  appearing 
to  grind  Ideological  axes," as  an  example  of 
Soviet  official  attitudes  to  modem  art.  Her 
program  Is  repeated  twice  during  the  week 
for  the  different  time  zones  of  the  Soviet 
Union.  VOA  broadcasts  In  five  languages  to 
the  US.S.R.:  Russian,  Ukrainian,  Georgian, 
Armenian  and  Uzbek.  According  to  a  1976 
MIT  survey  there  are  "tens  of  millions"  of 
listeners.  "And  Rostropovlch  has  said  that 
VOA  Is  the  Russians'  dally  bread,"  she  says. 

Tanya  also  edits  four  Jazz  programs  broad- 
cast to  the  U5.S.R.  The  U.S.S.R.  division,  one 
of  the  biggest  at  the  Voice,  employs  140 
people.  Russian  language  broadcasts  go  out 
14  hours  a  day.  Ukrainian  one  hour  and  the 
other  three  languages  an  hour  a  day.  Tanya 
Is  one  of  about  a  dozen  VOA  broadcasters 
who  are  well  known  to  Russian  listeners. 

Luis  Daniel  Uncal  Is  one  of  the  few  VOA 
broadcasters  who  reports  sports.  In  fact,  hla 
nickname  could  be  Uncal  Soccer,  for  Uncal 
has  been  an  Infiuence  In  the  growing  popu- 
larity of  soccer  In  the  U.8. 

The  former  professional  soccer  player's 
35-mlnute  Sunday  program  "Inter-American 
Sports  Network,"  which  has  been  running 
for  seven  years,  reports  soccer  scores  from 
American  cities  and  from  all  over  the  beml- 
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sphere.  He  also  gives  the  results  of  tennis 
matches.  The  program  Is  picked  up  by  200 
radio  stations  in  Latin  America,  which 
means  an  audience  in  the  millions.  Uncai 
has  another  program  devoted  to  soccer  play- 
off matches  leading  to  the  world  cup. 

An  PASS  earning  $25,177  a  year,  Uncal  Is 
a  U.S.  citizen.  He  came  here  "11  years,  three 
months  and  seven  hours  ago,"  he  says  the 
day  of  an  Interview.  Sent  by  his  Argentinian 
radio  station  to  cover  the  U.N.,  he  married  a 
Peruvian,  worked  for  the  U.N.  radio  briefly, 
and  Joined  VOA  in  1967. 

Today,  at  51,  Uncal  enjoys  popularity  not 
only  for  sports  reporting  (with  the  excep- 
tion of  Uncal's  sports  programs  VOA  avoids 
sports  reportage)  but  for  his  "Latin  American 
Hit  Parade"  weekly  program.  "I  used  to  write 
lyrics  for  tangos  but  I  had  to  give  it  up.  My 
wife  was  zealous  .  .  .  no,  that's  wrong  .  .  . 
jealous!",  he  says. 

The  Latin  American  division  is  newly 
christened  the  "American  republics  division" 
in  order  to  embrace  the  Caribbean  Island 
states-broadcasts  in  English,  Spanish,  Por- 
tuguese and  French. 

Within  the  hemisphere,  Uncal  explains, 
soccer  is  the  most  dominant  game.  Baseball 
is  played  in  Venezuela.  Cuba.  Mexico  and 
Central  America:  American  football  only  in 
Mexico.  "When  they  send  me  rugby  reports 
from  Argentina  I  say  forget  it,  no  one  else 
plays  rugby.  But  soccer! 

"When  I  arrived  here  the  New  York  Cosmos 
couldn't  get  10  people  to  watch  a  game.  The 
day  Pele  retired,  77,000  people  were  crying  all 
over  the  stadium.  I'm  still  getting  requests 
for  copies  of  that  program.  Today  you  see 
42,000  at  a  e^me.  You  see  the  (former)  sec- 
retary of  state.  Every  Sunday  the  first  report 
Kissinger  received  when  he  was  secretary 
were  the  results  of  the  German  soccer 
games." 

The  Latin  American  communities  in  the 
VS.  have  played  a  large  part  in  this  soccer 
explosion,  he  says.  Uncal  launches  into  a 
mild  attack  on  the  practice  of  importing 
high-priced  European  players  rather  than 
encouraging  American  players.  "Of  480 
players  in  the  North  American  Soccer  League 
60  percent  are  British,  15  percent  Yugoslav. 
14  percent  German  and  only  nine  percent 
Americans  and  Latins."  he  says.  "The  British 
are  content  to  discourage  Americans  from 
believing  they  can  play  soccer." 

Next  month.  Uncal  goes  to  Argentina,  his 
former  country,  to  cover  the  last  16  games 
that  lead  to  the  cup  final.  As  he  moves 
around  the  grandstands,  few  will  recognize 
the  small,  silver-haired  man.  His  voice  is 
another  thing.  You  may  hear  It  coming  out 
of  a  shortwave  radio  hanging  from  the  horns 
of  an  ox.  with  a  sports-loving  farmer  listen- 
ing as  he  ploughs,  or  blaring  out  in  some 
sleepy  cantina  on  a  Sunday  evening. 

Mr.  THITRMOND.  Mr.  President,  prior 
to  proceeding,  I  have  some  other  matters. 


SOtJTH  CAROLINA  GENERAL  ASSEM- 
BLY CALLS  FOR  A  CONSTITU- 
TIONAL CONVENTION  TO  BAL- 
ANCE THE  FEDERAL  BUDGET 

Mr.  THURMOND.  Mr.  President,  the 
Senate  recently  approved  the  Confer- 
ence Report  on  Senate  Concurrent  Res- 
olution 80,  the  first  concurrent  budget 
resolution.  The  resolution  authorizes  a 
Federal  deficit  of  $50.9  billion  for  fiscal 
year  1979.  This  is  the  10th  consecutive 
year  of  deficit  spending.  In  fact,  we  have 
had  a  balanced  budget  only  once  in  the 
last  18  years. 

As  we  all  know,  professional  econ- 
omists are  continuously  debating  the 
pros  and  cons  of  deficit  financing  and  its 


effect  on  unemployment,  interest  rates, 
inflation,  capital  formation,  and  State 
and  local  government  expenditures.  Prom 
these  debates,  there  are  no  clear  answers. 
However,  I  believe  that  It  is  clear,  even 
to  the  layman,  that  there  is  no  "free 
lunch."  There  will  always  come  a  day  of 
reckoning,  a  day  when  we  must  pay  up. 

Our  Nation  may  be  the  richest  on 
Earth,  but  unless  we  learn  to  live  within 
our  means,  I  fear  that  uncontrolled  in- 
flation will  rapidly  eat  away  at  our  Na- 
tion's economic  health.  My  home  State 
of  South  Carolina,  like  many  other 
States,  has  a  balanced  budget.  It  is  a  con- 
stitutional requirement.  What  the  States 
can  do,  the  Federal  Government  can  do, 
too. 

On  May  16,  1978,  the  South  Carolina 
General  Assembly  passed  a  concurrent 
resolution  memorializing  the  Congress 
of  the  United  States  to  call  a  Constitu- 
tional Convention  for  the  purpose  of 
amending  the  Federal  Constitution  to 
limit  annual  Federal  appropriations  to 
annual  revenues,  with  certain  exceptions. 

On  behalf  of  the  junior  Senator  from 
South  Carolina  and  myself,  I  ask  unan- 
imous consent  that  this  resolution  be 
printed  in  the  Record  following  these 
remarks. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A   CONCtTRRENT    RESOLUTION 

Whereas,  with  each  passing  year  this  Na- 
tion becomes  more  deeply  in  debt  as  con- 
gressional expenditures  grossly  and  repeat- 
edly exceed  available  revenues  so  that  the 
public  debt  now  exceeds  a  half-trillion  dol- 
lars; and 

Whereas,  attempts  to  limit  spending  by 
means  of  the  new  congressional  budget  com- 
mittee procedures  have  proved  fruitless;  and 

Whereas,  the  annual  Federal  budget  re- 
peatedly demonstrates  an  unwillingness  or 
inability  of  both  the  legislative  and  executive 
branches  of  the  Federal  government  to  cur- 
tall  spending  to  conform  to  available  rev- 
enues: and 

Whereas,  the  proposed  budget  of  five  hun- 
dred billion  dollars  for  fiscal  year  1978-1979 
does  not  reflect  total  spending  because  of  the 
exclusion  of  special  outlays  which  are  not 
included  in  the  budget  nor  subject  to  the 
legal  public  debt  linilt;  and 

Whereas,  believing  that  fiscal  irresponsi- 
bility at  the  Federal  level,  with  the  resulting 
Inflation  and  decline  in  the  Nation's  trading 
position  is  a  growing  and  corrosive  threat  to 
our  economy,  to  the  well-being  of  our  people, 
and  to  our  representative  democracy,  that 
constitutional  restraint  is  necessary  to  bring 
the  fiscal  discipline  needed  to  reverse  this 
trend.  Now,  therefore. 

Be  It  resolved  by  the  Senate,  the  House  of 
Representatives  concurring: 

That  Congress  is  requested,  pursuant  to 
Article  V  of  the  United  States  Constitution, 
to  call  a  constitutional  convention  for  the 
specific  and  exclusive  purpose  of  proposing 
an  amendment  to  the  Federal  Constitution. 

Be  it  further  resolved  that  the  proposed 
new  amendment  read  substantially  as 
follows: 

"PROPOSED   ARTICLE   XXVH 

"The  total  of  all  federal  appropriations 
made  by  the  Congress  for  any  fiscal  year 
shall  not  exceed  the  total  of  the  estimated 
federal  revenues  for  that  fiscal  year,  exclud- 
ing any  revenues  derived  from  borrowing, 
and  this  prohibition  extends  to  all  federal 
appropriations  and  all  estimated  federal 
revenues,  excluding  any  revenues  derived 
from  borrowing.  The  President  in  submitting 


budgetary  requests  and  the  Congress  in  en- 
acting appropriation  bills  shall  comply  with 
this  article. 

"The  provisions  of  this  article  shall  be  sus- 
pended for  one  year  upon  the  proclamation 
by  the  President  of  an  unlimited  national 
emergency.  The  suspension  may  be  extended, 
but  not  for  more  than  one  year  at  any  one 
time,  if  two-thirds  of  the  membership  of 
both  Houses  of  Congress  so  determine  by 
Joint  Resolution." 

Be  it  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  the  President  of 
the  United  States,  the  President  of  the 
United  States  Senate,  the  Speaker  of  the 
United  States  House  of  Representatives  and 
to  each  member  of  Congress  from  South 
Carolina. 


ILLEGAL  ALIENS  AND 
UNEMPLOYMENT 

Mr.  THURMOND.  Mr.  President,  last 
week,  the  American  Legion  participated 
in  the  Senate  Judiciary  Committee  hear- 
ings on  the  illegal  alien  issue  facing  our 
country  today  and  S.  2252.  Mr.  Philip 
Riggin  articulated  very  effectively  the 
American  Legion's  strong  concerns  with 
illegal  aliens  competing  with  veterans  for 
jobs  and  the  drain  on  our  economy 
caused  by  unemployment  and  welfare 
paid  to  displaced  American  workers. 

They  cannot  agree  with  the  so-called 
"amnesty"  provision  provided  in  S.  2252. 

Mr.  President,  I  ask  unanimous  consent 
that  the  American  Legion  statement  pre- 
sented by  E.  Philip  Riggin,  Assistant  Di- 
rector, National  Legislative  Commission, 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks,  and  recommend  its 
reading  by  all  Members  of  this  body. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

The  Illegal  Alien  Issue  and  S.  2252 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: The  American' Legion  appreciates  the 
opportunity  to  testify  on  a  problem  of  grow- 
ing; concern  to  the  Legion  and  the  overwhelm- 
ing majority  of  the  American  people.  That 
problem  is  the  rapidly  rising  number  of  Il- 
legal aliens  in  the  United  States  and  the  in- 
creasing impact  they  are  exerting  on  our 
economy.  We  are  especially  concerned  with 
the  adverse  Impact  of  Illegal  aliens  on  the 
employment  of  veterans,  and  particularly  on 
the  employment  of  minority  veterans,  who 
are  coming  more  and  more  into  direct  com- 
petition with  Illegal  aliens  for  Jobs  in  urban 
areas. 

We  would  like  to  begin  by  discussing  some 
of  the  salient  features  of  the  Illegal  alien 
problem. 

The  most  basic  and  perhaps  the  most  dis- 
puted point  pertaining  to  this  Issue  Is  the 
number  of  illegal  aliens  in  the  United  States. 
In  a  1975  study  done  for  the  INS  Lesko  As- 
sociates estimated  that  there  were  8.2  mil- 
lion Illegal  aliens  in  this  country.  Other 
estimates  range  from  3  to  12  million.  The 
only  certain  data  on  which  to  base  an  es- 
timate are  the  numbers  of  Illegal  aliens  ap- 
prehended. That  number  has  been  steadily 
rising,  from  about  150,000  in  1967  to  more 
than  a  million  last  year  with  a  great  ma- 
jority of  such  apprehensions  taking  place  at 
the  U.S.-Mexlcan  border.  According  to  INS 
Commissioner  Castillo,  "for  every  person 
caught  at  the  border,  perhaps  three  to  five 
get  through."  Even  if  we  are  more  conserva- 
tive than  Mr.  Castillo  and  estimate  that  only 
two  people  get  through  for  every  one  caught, 
we  may  conclude  that  about  2  million  illegal 
aliens  slipped  past  the  Border  Patrol  last 
year  alone.  A  total  of  well  over  6  million  11- 
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legal  aliens  have  been  apprehended  during 
the  past  10  years.  Assuming  that  one  o'ut  of 
three  were  apprehended,  and  that  half  of 
those  who  were  not  caught  returned  home 
volimtarily,  that  still  leaves  an  accumulation 
of  6  million  or  so  Illegal  aliens  during  the 
past  decade.  Thus  we  believe  that  the  esti- 
mate of  6  to  8  million  illegal  aliens  is  not  an 
unreasonable  one. 

Most — about  80  percent — of  the  Illegal 
aliens  come  from  Mexico,  another  10  percent 
are  from  other  Latin  American  and  Carib- 
bean countries,  and  about  10  percent  are 
from  other  parts  of  the  world,  especially 
South  and  East  Asia.  Many  of  the  Mexicans 
and  other  Latin  Americans  cross  the  U.S.- 
Mexican border  at  night  or  are  smuggled 
across  by  so-called  "coyotes."  Hundreds  of 
thousands  entering  from  other  parts  of  the 
world — and  many  Latin  Americans — arrive 
with  tourist  or  student  visas  and  simply  do 
not  go  home.  More  than  7.5  million  nonim- 
migrant aliens  enter  the  U.S.  each  year  on 
such  temporary  visas.  The  INS  has  no  precise 
idea  of  how  many  return  home  before  their 
visas  expire,  but  most  authorities  agree  that 
hundreds  of  thousands  of  "visa  abusers"  il- 
legally remain  in  the  U.S.  every  year,  concen- 
trating especially  in  the  metropolitan  areas 
of  the  east  and  west  coasts.  Yet  another  cate- 
gory of  Illegal  aliens  are  those  who  success- 
fully enter  the  U.S.  through  the  use  of  fradu- 
lent  documents  or  claims  of  admissibility  at 
ports  of  entry.  The  INS  estimates  that  more 
than  500.000  aliens  entered  the  U.S.  by  such 
means  In  1976  alone.  Another  source  of  illegal 
aliens  are  crewmen  aboard  foreign  ships, 
thousands  of  whom  "jump  ship"  every  year. 

In  the  past,  most  illegal  aliens  did  "stoop 
labor"  in  the  agricultural  areas  of  the  South 
and  West.  But  in  recent  years  they  have 
moved  increasingly  to  the  towns  and  cities 
In  all  parts  of  the  country.  According  to  for- 
mer Congressman  Herman  Badillo,  "The 
flow  of  illegal  immigrants  has  increased 
radically  since  1970,  and  no  where  is  that  in- 
crease more  dramatic  than  in  major  urban 
areas  like  New  York."  The  INS  estimates 
that  there  are  more  than  1  million  Illegal 
aliens  in  the  New  York  metropolitan  area, 
about  1  million  in  the  Los  Angeles  area. 
500.000  in  Chicago.  300.000  in  Miami,  50,000 
In  Washington,  D.C..  and  hundreds  of  thou- 
sands in  cities  such  as  Dallas,  Detroit,  Phila- 
delphia and  Denver. 

A  related  phenomenon  is  that  illegal  aliens 
are  obtaining  Increasingly  better  Jobs.  In 
1976,  two-thirds  of  the  Illegal  aliens  appre- 
hended by  the  INS  were  employed  In  indus- 
try, service,  and  construction.  Only  one- 
third  were  employed  in  agriculture.  Mr.  Jesus 
Romo,  head  of  a  coalition  of  Mexican-Ameri- 
can labor  organizations,  recently  estimated 
that  only  15  percent  of  the  illegal  aliens  In 
the  U.S.  were  employed  In  agriculture.  Of 
1,500  aliens  caught  in  Detroit  in  1974,  900 
held  Jobs  in  heavy  and  light  Industry  and 
construction,  and  70  percent  earned  more 
than  $4.50  an  hour.  Spot  checks  made  by  the 
INS  in  Los  Angeles  of  nearly  9.000  illegal 
aliens  showed  that  about  half  were  working 
In  heavy  industry  at  wages  of  $4.50  to  $6.50 
per  hour,  while  another  2.000  had  jobs  in 
light  industry  earning  $2.50  to  $3.65  per 
hour.  According  to  a  study  done  by  David 
North  and  Marlon  Houstoun  for  the  Depart- 
ment of  Labor  In  1976,  only  20  percent  of  the 
Illegal  aliens  sampled  had  been  paid  less 
than  the  minimum  wage.  Only  3.5%  of  those 
questioned  in  the  North -Houstoun  study 
claimed  that  they  had  been  "badly  treated" 
^nd  only  16%  reported  that  they  had  been 
paid  less  than  their  legal  coworkers.  Thus  It 
Is  slmp!v  not  true  that  the  malorlty  of  Ille- 
gal aliens  work  for  less  than  the  minimum 
wage,  are  "exploited",  or  do  menial  work 
Americans  are  unwilling  to  do. 

The  principal  conoem  of  The  American 
Legion  with  regard  to  Illegal  aliens  is  that 
they  are  increasingly  competing  with  vet- 


erans in  a  tight  job  market.  That  competition 
especially  affects  the  employment  prospects 
of  unemployed  black  veterans,  who  are  con- 
centrated in  the  large  cities  to  which  in- 
creasingly larger  numbers  of  illegal  aliens 
are  gravitating.  More  than  30  percent  of  the 
minority  veterans  in  the  20-24  age  bracket 
are  unemployed.  The  Illegal  aliens  are  also  in 
direct  competition  with  black  youths,  whose 
employment  rate  is  between  35  and  40  per- 
cent and  with  Mexican-American  youths, 
who  have  an  unemployment  rate  of  45%  In 
the  Los  Angeles  area.  They  also  compete  with 
other  Mexican-Americans,  Puerto  Rlcans,  and 
legal  aliens,  all  of  whom  have  a  legitimate 
right  to  employment  in  the  United  States. 

We  are  also  concerned  with  the  drain  on 
our  economy  caused  by  the  estimated  $3-$10 
billion  sent  abroad  annually  by  Illegal  aliens. 
It  Is  probably  true  that  most  illegal  aliens 
avoid  applying  for  welfare  programs  out  of 
fear  of  being  caught.  But  according  to  the 
Federal  Advisory  Committee  on  False  Iden- 
tification report  issued  in  1977,"Many  illegal 
aliens  use  false  identification  to  obtain  wel- 
fare and  other  benefits  at  taxpayers'  ex- 
pense." And  one  must  take  into  considera- 
tion an  indirect  cost  of  this  practice — the 
unemployment  and  welfare  payments  paid  to 
displaced  American  workers. 

That  summarizes  the  illegal  alien  problem 
as  we  see  it.  In  seeking  a  solution  to  the 
problem  we  find  that  the  legislation  under 
consideration — S.  2252 — contains  two  prin- 
cipal provisions.  One  would  penalize  em- 
ployers who  knowingly  hire  illegal  aliens. 
The  second  would  grant  permanent  resident 
alien  status  to  illegal  aliens  who  entered  the 
U.S.  on  or  before  January  1,  1970  and  tem- 
porary alien  status  to  those  who  entered  the 
U.S.  between  that  date  and  January  1,  1977. 

We  agree  that  the  imposition  of  penalties 
against  employers  who  knowingly  hire  Illegal 
aliens  Is  an  essential  part  of  any  program 
to  effectively  control  the  inflow  of  such 
aliens.  We  also  agree  that  this  penalty  should 
be  civil  rather  than  criminal,  that  the  fine 
assessed  for  each  offense  should  be  about 
$1,000,  and  that  those  who  assist  Illegal  aliens 
to  find  or  retain  employment  should  be  sub- 
ject to  more  severe  punishment  than 
employers. 

But  we  cannot  agree  with  another  key 
feature  of  S.  2252 — the  so-called  "amnesty" 
provision — for  several  reasons. 

First,  an  amnesty  would  only  compound 
the  problem,  not  help  solve  it.  Dr.  Busta- 
mente,  Mexico's  leading  authority  on  illegal 
aliens  In  the  U.S.,  recently  warned  that  any 
amnesty  for  illegal  aliens  would  encourage 
hundreds  of  thousands  more  Mexicans  to 
come  north  In  search  of  employment.  Once 
the  precedent  was  set.  It  would  be  difficult 
to  deny  similar  amnesties  to  future  arrivals. 
Indeed.  In  view  of  the  Carter  administration's 
assurances  that  there  will  be  no  "mass  de- 
portations," what  would  become  of  the  2 
million  or  so  additional  aliens  who  will  have 
entered  the  U.S.  between  January  1,  1977 
and  the  enactment  of  the  proposed  legisla- 
tion? 

Second,  problems  are  bound  to  arise  In 
Implementing  the  amnesty.  It  Is  quite  pos- 
sible that  many  Illegal  aliens  who  can  prove 
resldenf^e  prior  to  January  1.  1970  would 
come  forward.  But  what  about  those  who 
fall  In  the  second  category,  who  arrived  be- 
tween that  date  and  January  1.  1977?  Many, 
we  believe,  wouid  submit  false  documents 
and  affidavits  to  claim  residence  prior  to 
January  1.  1970.  while  many  others  would 
remain  In  hiding,  realizing  that  the  avowed 
purpose  of  the  second  category  is  to  obtain 
a  "headcount"  and  that  there  is  at  least 
some  possibility  of  being  deported  after  5 
years. 

Third,  such  an  amnesty  would  be  unfair 
to  those  who  have  gone  through  legal  chan- 
nels to  obtain  visas. 

Finally,  although  S.  2252  grants  permanent 


resident  alien  status  only  to  those  who  en- 
tered the  U.S.  prior  to  January  1.  1970  and 
relegates  those  who  entered  between  that 
date  and  January  1.  1977  to  a  sort  of  "Um- 
bo" status,  we  believe  that  in  all  probability 
all  aliens  covered  by  the  legislation  would 
eventually  be  eligible  for  permanent  resi- 
dence status.  There  are  perhaps  some  5  mil- 
lion adults  among  the  8  million  or  so  illegal 
aliens  and  under  the  proposed  amnesty  each 
of  those  people  would  be  immediately  eligible 
to  sponsor  the  admission  of  their  immedi- 
ate family  members.  Thus  approximately  25 
million  relatives  of  the  "amnestied"  aliens 
would  be  eligible  to  legally  emigrate  to  the 
United  States,  and  there  is  every  reason  to 
believe  that  many  would  avail  themselves 
of  this  opportunity.  The  sudden  influx  of 
such  numbers  would  exacerbate  our  unem- 
ployment problem  and  have  other  economic 
and  social  repercussions.  This  factor,  we  be- 
lieve, has  thus  far  received  little  attention 
and  deserves  careful  consideration. 

In  our  opinion  several  provisions  which 
are  essential  components  of  any  successful 
alien  control  program  have  not  been  Included 
in  the  proposed  legislation. 

There  is  need  for  legislation  providing  for 
the  seizure  of  vehicles  used  to  smuggle  aliens 
into  the  U.S.  and  for  the  imposition  of  stiff 
penalties  against  such  smugglers.  The  INS 
cannot  now  legally  confiscate  these  vehicles 
despite  the  fact  that  some  have  been  detained 
more  than  20  times.  The  fines  impiosed  on 
the  5,000  or  so  smugglers  prosecuted  annually 
have  been  low  and  their  Jail  sentences  have 
been  short.  Sterner  measures  against  the 
so-called  "coyotes"  would  obviously  go  a  long 
way  to  reduce  the  influx  of  illegal  aliens.  We 
should  perhaps  also  consider  increasing  the 
number  of  Judges  handling  such  cases  to 
help  cope  vrtth  the  enormous  backlog. 

We  believe  that  there  is  a  need  for  some 
formal  mechanism,  perhaps  an  independent 
agency,  to  coordinate  matters  related  to  im- 
migration by  combining  the  responsibilities 
of  the  Visa  Office  of  the  Department  of  State, 
the  Immigration  and  Naturalization  Service, 
and  the  Labor  Department  component  deal- 
ing with  foreign  worker  programs.  It,  hope- 
fully, would  institute  a  computerized  immi- 
gration control  system  to  keep  tabs  on  the 
entry  and  departure  of  nonimmigrant  aliens 
and  coordinate  closely  with  the  Social  Se- 
curity Administration,  the  Customs  Service, 
the  Drug  Enforcement  Agency,  and  other 
relevant  agencies. 

We  agree  with  the  Carter  administration 
that  the  government  should  develop  coun- 
terfeit-proof social  security  cards  which 
would  be  coded  electronically  and  read  only 
by  computer.  But  such  "fool-proof"  social 
security  cards  must  be  granted  on  the  basis 
of  valid  background  documents.  A  tamper- 
proof  Identification  system  bears  directly  on 
two  provisions  of  S.  2252 — the  documentary 
proof  of  work  eligibility  to  be  presented  to 
employers  and  the  documentary  proof  of 
residence  prior  to  January  1,  1970  or  Janu- 
ary 1,  1977.  The  Illegal  alien — or  the  citizen, 
for  that  matter — ca:i  easily  obtain  all  sorts 
of  counterfeit  documents.  One  forger  in  a 
Mexican  border  town  was  recently  reported 
to  have  sold  nearly  $250,000  worth  of  false 
birth  certificates  In  Just  three  months.  A 
Journalist  researching  the  Illegal  alien  prob- 
lem in  Chicago  filed  another  recent  report 
that  "In  the  bars  of  18th  Street  or  Blue 
Island  Avenue  a  newcomer  without  docu- 
ments can  buy  false  identifications — any- 
thing from  a  social  security  card  to  a  driver's 
license,  a  draft  card,  a  birth  certificate,  a 
voter  registration  card,  or  a  'green  card'  au- 
thorizing permanent  residence." 

Thus  it  Is  imperative  that  Congress  en- 
act legislation  which  would  prohibit  the 
knowing  use  or  supplying  of  false  Informa- 
tion of  falsified  documentation  when  ob- 
taining Federal  identification  documents, 
prohibit  the  use  of  mails  to  ship  false  docu- 
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ments.  and  prohibit  the  unauthorized 
production  or  alteration  of  any  Federal  Iden- 
tification document.  Once  enacted,  such 
leglalatlon  must  be  enforced  by  spot  check  - 
Ing  for  the  validity  of  documents  submitted 
tot  social  security  cards  or  as  proof  of  the 
right  to  employment.  Consideration  should 
also  be  given  to  such  measiires  as  establish- 
ing a  national  death  reporting  system  to  curb 
the  use  of  birth  certificates  of  people  who 
have  died. 

Finally,  there  are  two  other  aspects  of  the 
administration's  alien  control  program  on 
which  we  would  like  to  conunent. 

The  first  Is  Its  recommendation  that  the 
strength  of  the  Border  Patrol  be  significantly 
strengthened.  We  agree  that  that  Is  a  nec- 
essary measure,  and  urge  that  the  manpower 
of  INS  district  ofBces  be  Increased. 

The  second  is  economic  assistance  to  help 
develop  the  economies  of  the  countries  in 
which  the  Illegal  aliens  originate.  Such  pro- 
posals range  from  the  distribution  of  food 
stamps  to  Mexico's  poor  to  a  Marshall  Plan 
for  Latin  America.  Typical  of  such  programs 
Is  the  one  suggested  by  Sen.  Bentsen.  who 
proposed  the  setting  up  of  a  Joint  n.S.- 
Mexlco  Development  Fund,  in  which  the  U.S. 
and  Mexico  would  invest  91  billion  each  to 
finance  the  development  of  labor-Intensive 
Industry  In  Mexico. 

We  are  not  opposed  to  such  aid  protrrams. 
but  believe  that  *t  would  be  unrealistic  to 
expect  too  much  of  them.  Although  Mexico's 
economy  has  been  growing,  its  population 
has  been  growing  even  more  rapidly. 

Mexico  already  has  an  unemployment-un- 
deremployment rate  of  about  40  percent  and 
about  800,000  young  Mexicans  reach  the 
working  age  every  year.  Thus  Mexico  must 
create  nearly  a  million  new  Jobs  a  year 
merely  to  maintain  the  status  quo.  But  there 
Is  more  to  the  problem  than  that.  As  Wayne 
Cornelius  of  MIT  has  pointed  out.  "It  Is 
clear  that  the  huge  wapr<»  differentials  (often 
3-4  times)  between  the  U.S.  and  Mexico  are 
more  important  than  outright  unemploy- 
ment." 

For  the  first  time  In  history  of  our  for- 
eign economic  assistance  efforts  we  must 
be  concerned  not  so  much  with  the  prevail- 
ing wage  rates  In  the  recipient  country  as 
with  Increasing  those  wages  In  relation  to 
the  prevailing  wage  rates  In  the  United 
States.  It  is  not  enough  to  nut  a  shovel  In 
a  Mexican's  hand  and  pay  him  three  dollars 
a  day  when  he  could  be  making  three  dol- 
lars an  hour  In  Chicago  or  Detroit. 

One  specialist  estimates  that  $10  billion 
a  year  would  be  required  to  merely  create 
the  new  Jobs  required.  We  have  learned  of 
an  AID  study  which  estimates  that  $50 
billion  would  have  to  be  Invested  In  Mexico, 
Central  America,  and  the  Caribbean  coun- 
tries to  substantially  reduce  the  flow  of  Il- 
legal Immigrants. 

The  key  to  any  long-range  solution  to  the 
problem  Is  controlling  population  growth 
In  the  countries  In  which  Illegal  aliens  origi- 
nate. The  population  of  Mexico,  now  65 
mUUon.  will  double  to  130  million  by  the 
year  2000  and  to  260  million  20  years  later, 
while  most  of  the  other  countries  will  be 
experiencing  similar  population  explosions. 
Thus  we  believe  that  U.S.  aid  funds  could 
be  best  utilized  In  helping  set  up  effective 
nation-wide  population  control  programs. 

In  sum.  we  believe  thsit  It  would  be  un- 
realistic to  assume  that  economic  assistance 
programs  could  solve  or  significantly  re- 
duce the  problem  In  the  foreseeable  future. 
Emphasis  must  be  placed  on  measures  with- 
in the  United  States,  such  as  those  we  have 
outlined. 

If  anything  Is  certain  about  the  Illegal 
alien  problem  It  Is  that  it  Is  not  going  to  go 
away.  The  longer  we  delay  the  worse  the 
problem  Is  going  to  become.  It  Is  impera- 
tive that  Congress  move  swiftly  to  enact  ef- 


fective  legislation    to.    If   not    totally    end 
Immigration,  at  least  bring  It  vmder  control. 


THE  ADMINISTRATION  POSITION 
ON  NUCLEAR  FUEL  REPROCESS- 
ING 

Mr.  THURMOND.  Mr.  President,  I  am 
submitting  for  the  Record  two  recent 
Washington  Post  articles  which  under- 
score what  I  have  been  saying  on  the 
Senate  floor  for  over  a  year  now.  Presi- 
dent Carter's  indefinite  deferral  of  com- 
mercial nuclear  fuel  reprocessing  in  the 
United  States  is  having  no  impact  what- 
soever overseas.  The  front  page  article 
in  the  May  20  edition  of  the  Washington 
Post  stated:  "Japan  to  Proceed  With 
Plutonium  as  Nuclear  Fuel."  The  reason, 
as  explained  by  the  article,  is  that  the 
Japanese  have  no  other  way  to  go.  In 
addition.  I  am  submitting  a  second  ar- 
ticle from  the  May  25  edition  of  the 
Washington  Post  which  is  captioned: 
"India  Reported  Operating  Its  Second 
Plutonium  Plant." 

Mr.  President,  by  absolutely  foreclos- 
ing any  prospect  for  reprocessing  capa- 
bUity  in  the  United  States.  President 
Carter  is  forcing  other  nations  to  move 
ahead  faster  on  their  reprocessing  plans 
than  they  otherwise  would.  This  effort 
is  exactly  the  opposite  of  what  the  ad- 
ministration's goal  is  and  clearly  demon- 
strates how  the  present  policy  is  bank- 
rupt. 

I  ask  unanimous  consent  that  the  ar- 
ticles to  which  I  have  referred  be  printed 
in  the  Record  at  this  point: 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

Japan  to  Pkoceeo  WrrH  PLUTONruM  As 

NncLEAa  Fuel 

(By  Thomas  O'TooIe) 

Japan  has  told  the  United  SUtes  It  will 
spend  more  than  91  billion  to  finance  plu- 
tonlum  reprocessing  plants  in  France  and 
Great  Britain,  thus  ending  any  hope  the 
Japanese  will  not  use  plutontum  as  a  nuclear 
fuel. 

The  Japanese  plan  comes  as  a  blow  to  the 
Carter  administration,  which  earlier  this 
year  asked  Japan  to  forgo  any  plutontum 
reprocessing  plans  for  at  least  two  years.  In 
effect,  Japan  has  told  the  Carter  administra- 
tion It  cannot  do  that  because  It  will  need 
the  Plutonium  to  fuel  its  Industry  In  the 
years  ahead. 

"We  expressed  the  view  that  we  hoped  they 
wouldn't  do  it  and  they  explained  to  us  why 
they  have  to  do  It,"  said  one  Informed  source 
in  the  Csirter  administration.  "They  ex- 
plained they  have  no  other  way." 

A  delegation  from  Japan  spent  most  of  the 
past  week  In  Washington,  Informing  the 
State  Department,  the  Department  of  Energy 
and  the  Nuclear  Regulatory  Commission  of 
its  Plutonium  plans.  The  Japanese  govern- 
ment expects  to  make  them  public  in  Tokyo 
next  week. 

The  Japanese  plan  to  sign  long-term  con- 
tracts for  France  and  Oreat  Britain  to  take 
Japan's  spent  nuclear  fuel,  extract  the  plu- 
tonlum  from  it  and  ship  the  plutontum  back 
to  Japan. 

The  Japanese  Intend  to  pre-pay  for  the  re- 
processing by  helping  to  finance  construc- 
tion of  a  reprocessing  plant  at  Wlndscale  In 
Britain  and  expansion  of  an  existing  facility 
at  Le  Havre  in  France. 

The  British  Parliament  only  last  week  au- 
thorized construction  of  the  Wlndscale  plu- 
tcnlum  plant,  which  Is  to  have  a  rated  capac- 


ity of  1,600  tons  of  spent  fuel  a  year.  The 
French  plant  at  Le  Havre  now  reprocesses 
400  tons  a  year  and  will  be  expanded  to  1,600 
tons. 

Japan  will  pay  more  than  91  billion  to 
FYance  and  Oreat  Britain  as  its  share  of  con- 
struction costs.  Japan  has  chosen  to  acquire 
its  plutontum  from  France  and  Oreat  Britain 
rather  than  build  its  own  plant  because  it  Is 
faster  to  do  It  that  way. 

The  Japanese  move  was  described  by  one 
Carter  administration  official  as  the  "first 
crack  in  the  dike,"  meaning  that  Japan  was 
the  first  major  country  to  formally  move 
away  from  President  Carter's  policy  of  for- 
going the  use  of  plutonlum  as  a  nuclear  fuel. 
Other  nations,  ranging  from  Latin  American 
countries  such  as  Brazil  to  most  of  Western 
Europe,  are  contemplating  similar  decisions 
toward  a  "plutontum  economy." 

Japan's  move  raises  some  delicate  questions 
about  how  the  United  States  might  react. 
Japan's  16  nuclear  plants  operate  on  enriched 
uranium  supplied  by  the  United  States. 
Legally,  Japan  owns  whatever  plutonlum  Is 
built  up  when  the  uranium  Is  burned,  but 
under  the  American  agreement  the  United 
States  has  the  right  to  approve  or  disap- 
prove the  extraction  and  transfer  of  that 
plutonlum  in  Japan. 

"I  doubt  very  seriously  the  U.S.  would  cut 
the  Japanese  off  from  its  supply  of  enriched 
uranium,"  one  Carter  administration  source 
said.  "But  I  don't  think  we'd  make  any  such 
commitments  on  the  plutontum." 

In  addition  to  the  IS  nuclear  plants  It  has, 
Japan  is  building  13  more.  Japan  Insists  It 
cannot  count  on  fueling  these  plants  with 
enriched  uranium  and  thus  needs  to  power 
them  with  plutonlum. 

President  Carter  has  deferred  Indefinitely 
U.S.  use  of  plutontum  and  has  asked  the  rest 
of  the  world  to  follow  the  example.  The  way 
the  president  delayed  the  U.S.  plutonlum 
decision  was  to  withhold  funds  for  the  Clinch 
River  fast  breeder  reactor  In  Tennessee  that 
would  produce  plutonlum  and  for  the  repro- 
cessing plant  at  Barnwell,  S.C,  that  would 
extract  plutontum  from  spent  fuel. 

Like  the  United  States,  Japan  stores  spent 
fuel  In  huge  "swimming  pools"  of  water 
located  adjacent  to  the  nuclear  power  plants. 
The  Japanese  have  told  the  United  States 
they  are  running  out  of  storage  space  for 
spent  fuel,  another  reason  they  must  have 
the  spent  fuel  reprocessed. 

India  Repokted  Ope«atinc  Its  2in> 

Plutonhtm  Plant 

(By  Thomas  OToole) 

India  Is  operating  Its  second  plutonlum 
reprocessing  plant  and  Intends  to  build  a 
third  alongside  a  plutonlum  breeder  reactor 
It  plans  to  construct  near  the  city  of  Mad- 
ras. 

These  unclassified  plans  were  outlined 
last  Mbnday  by  the  Central  Intelligence 
Agency  in  closed  session  and  discussed  again 
yesterday  In  open  testimony  by  the  State 
Department  before  the  subcommittee  on 
arms  control  of  the  Senate  Foreign  Relations 
Committee. 

"There  Is  no  evidence  to  indicate  that 
India  Is  doing  anything  with  Its  plutonlum 
except  vo  store  It  for  use  In  Its  breeder  pro- 
gram." Deputy  Under  Secretary  of  State 
Joseph  S.  Nye  told  the  subcommittee.  "Be- 
sides, the  amounts  of  plutonlum  Involved 
are  not  large." 

The  plutonlum  reprocessing  plant  In  op- 
eration Is  located  at  Tarapur,  where  a  large 
nuclear  power  plant  fueled  with  enriched 
uranium  supplied  by  the  United  States  Is 
located.  Nye  said  the  plutonlum  being  ex- 
tracted In  the  reprocessing  plant  Is  being 
taken  out  of  spent  fuel  built  up  In  fbur  re- 
search reactora  scattered  around  India. 

"The  plutonlum  being  built  up  In  the 
plant  at  Tarapur  Is  still  locked  up  In  spent 
fuel  rods."  Nye  said.  "Which  are  being  held 
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In  swimming  pools  Of  water  right  at  the 
reactor." 

Nye  estimated  that  there  are  200  tons  of 
spent  fuel  In  India,  under  water  at  swim- 
ming pools  at  the  three  large  nuclear  power 
plants  operated  by  India.  A  fourth  nuclear 
power  plant  will  soon  be  completed  In  In- 
dia. The  three  power  plants  operating  and 
the  fourth  being  built  come  under  Interna- 
tional safeguards,  meaning  their  plutonlum 
cannot  by  law  be  made  into  nuclear  weapons. 

None  of  India's  four  research  reactors  and 
neither  of  Its  two  existing  reprocessing 
plants  is  safeguarded.  Nye  said.  There  was 
no  indication  that  the  third  reprocessing 
plant  and  the  plutonlum  breeder  planned 
near  Madras  would  be  safeguarded. 

Plutonlum  extracted  from  the  first  re- 
processing plant  near  Trombay  was  used 
to  make  the  nuclear  bomb  India  exploded 
In  1974.  This  plutonlum  came  from  spent 
uranium  fuel  supplied  by  Canada  and  Irradi- 
ated with  the  help  of  21  tons  of  heavy  water 
shipped  to  India  by  the  United  States  In 
1966. 

"Those  Initial  agreements  were  written 
much  too  loosely,"  Nye  said,  "<3wc  present 
agreements  are  much  tighter." 

Nye  and  the  four  conunlssloners  of  the 
Nuclear  Regulatory  Commission  testified  be- 
fore the  Senate  subconmilttee  on  an  export 
license  involving  the  shipment  of  7.6  tons 
of  American  uranium  bound  for  the  plant 
at  Tarapur.  In  a  2-to-2  vote  last  month,  the 
NRC  turned  down  the  export  license,  but 
President  Carter  Issued  an  executive  order 
approving  It  and  In  effect  overruling  the 
NRC. 

Congress  has  60  days  from  the  date  Presi- 
dent Carter  approved  the  export  license 
(April  27)  to  block  the  move.  It  would  take 
a  majority  vote  of  each  house  to  stop  the 
export. 

The  two  NRC  commissioners,  Victor  GlUn- 
sky  and  Peter  Bradford,  who  voted  against 
the  export  indicated  they  would  approve  It  If 
India  agreed  to  put  all  their  nuclear  facil- 
ities under  safeguards. 

Nye  said  that,  even  if  India  does  not  agree 
to  safeguard  all  Its  nuclear  facilities,  he 
feels  the  fuel  bound  for  Tarapur  would  be 
safe. 

"I  think  If  India  enters  Into  any  kind  of 
legal  agreement,"  Nye  said,  "It  will  be  kept." 

The  news  that  India  plans  a  plutontum 
breeder  brings  to  at  least  seven  the  number 
of  countries  operating  or  planning  breeders. 
The  othere  are  the  Soviet  Union,  France, 
Oreat  Britain,  Japan,  Belgium  and  West  Oer- 
many.  The  United  States  had  planned  a 
breeder  for  Clinch  River,  Tenn..  but  It  was 
blocked  by  President  Carter. 


MISS  LYDIA  DAVIS  NAMED  "YOUTH 
OP  THE  YEAR"  BY  DOTHAN  EX- 
CHANGE CLUB 

Mr.  ALLEN.  Mr.  President,  during 
each  school  year,  the  Dothan  Exchange 
Club,  a  distinguished  civic  organization 
in  the  city  of  Dothan,  Ala.,  selects  an 
outstanding  student  to  receive  its  "Youth 
of  the  Month"  award.  Then,  at  the  end 
of  the  year,  and  through  competition, 
one  of  these  Is  named  "Youth  of  the 
Year."  In  addition  to  scholastic  achieve- 
ment, and  extracurricular  activity,  the 
"Youth  of  the  Year"  award  Is  based  on 
an  essay  on  a  patriotic  theme.  This 
year's  winner.  Miss  Lydia  Davis,  a  senior 
at  Dothan  High  School,  wrote  an  essay 
entitled  "My  Country— Tomorrow." 
which  issues  a  strong  challenge  to  the 
people  of  our  great  country,  and  con- 
tains some  encouraging  thoughts  about 
our  future. 

Mr.  President,  I  am  greatly  Impressed 
by  Miss  Davis'  views  as  expressed  In  her 


essay,  and  wish  to  share  them  with  other 
Senators.  I  ask  imanimous  consent  that 
this  essay  be  printed  in  the  Record. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mt  Countet — Tomorrow 

It  is  an  awesome  thing  for  me,  as  a  youth, 
to  foresee  my  country  tomorrow.  In  today's 
world,  in  which  I  and  the  youth  of  the 
United  States  have  grown  up.  we  dare  not 
dream  of  anything  and  consider  It  impos- 
sible. In  our  short  lifetime,  the  average 
young  person  has  already  seen  many  things, 
once  only  dreams,  develop  Into  realities.  We 
can  easily  observe  this  fantastic  progress 
simply  by  looking  back  at  others'  dreams, 
things  which  we  now  consider  common 
luxuries  or  even  necessities.  For  Instance, 
what  person  two  hundred  years  ago  would 
have  thought  of  having  a  pencil  with  an 
eraser  or  having  plain  paper  premarked  with 
lines  and  margins?  Furthermore,  what  youthr 
today  could  picture  himself  without  them? 
Who  of  us  living  then  would  have  ever 
dreamed  of  having  vaccinations  for  small 
pox,  measles,  polio  and  the  many,  many 
others  we  now  take  for  granted  each  year. 
Then,  who  among  us.  had  we  been  colonists 
struggling  to  settle  this  vast  land  we  now 
enjoy,  would  have  dared  dream  of  a  demo- 
cratic government  in  which  the  people  them- 
selves would  rule  through  those  they  had 
chosen?  You  and  I  are  living  comfortably  in 
the  reality  of  what — yesterday — were  only 
dreams.  My  country  tomorrow,  then,  is  a 
country  of  today's  dreams  being  transformed 
Into  reality. 

We  In  the  United  States  share  many 
dreams.  We  dream  of  cures  for  deadly 
diseases.  We  dream  of  higher  living  stand- 
ards and  successful  careers.  We  dream  of  a 
better  understanding  between  the  races.  We 
dream  of  happiness  and  peace.  We  dream  of 
perfect  democracy  and  of  security  in  the 
leaders  we  have  chosen — of  the  "liberty  and 
justice  for  all"  which  we  as  a  nation  have 
striven  for  over  these  past  two  centuries  and 
more. 

The  actual  transformation  of  these 
dreams  Into  realities,  however,  does  not 
begin  tomorrow;  It  begins  today  for,  here  In 
the  United  States,  you  and  I  have  more 
opportunities  and  available  resources  to  ful- 
fill our  dreams  than  any  who  ever  lived  be- 
fore us.  We  also  have,  provided  in  our  heri- 
tage, a  strong  foundation  upon  which  to 
build  these  dreams.  It  Is  a  foundation  which 
has  withstood  all  the  trials  and  triumphs 
of  a  nation's  struggles  to  become  strong  and 
secure.  It  Is  my  belief  that  no  stronger  state- 
ment of  this  foundation  can  be  found  than 
In  our  country's  pledge  of  allegiance.  This  is 
illustrated  by  Senator  Jim  Allen  In  his  news- 
letter for  March  of  this  year.  After  attending 
the  annually  held  National  Prayer  Breakfast 
In  Washington,  Senator  Allen  reports  to  the 
people  two  impressions  he  there  received;  and 
I  quote,  "We  are  truly  one  Nation  under 
Ood;  and  as  James  writes  'the  effectual 
fervent  prayer  of  a  righteous  man  avalleth 
much.'  If  we  have  the  determination  to  build 
on  this  foundation,  I  am  thoroughly  con- 
vinced that  my  country  tomorrow  can  be 
whatever  It  chooses  to  be.  My  country  tomor- 
row can  be  a  land  full  of  dreams  fast  becom- 
ing reality.  That  country,  however,  has  no 
choice  but  to  build  upon  the  foundation  left 
for  It  by  my  country  today.  It  all  begins 
today — here  and  now — with  you  and  with 
me." 


TRIBUTE  TO  DR.  GEORGE  HYATT, 
JR. 

Mr.  MORGAN.  Mr.  President,  the  Tar- 
heel State  justifiably  boasts  of  having 
the  Nation's  best  Agricultural  Extension 


Service.  On  June  30,  an  Individual  who 
has  contributed  most  significantly  to  the 
excellence  of  our  Extension  Service,  Dr. 
George  Hyatt  Jr.,  will  retire. 

As  the  Members  of  the  Senate  know, 
the  Extension  Service  has  been  at  the 
cutting  edge  of  the  development  of 
American  agriculture.  Working  hand- 
In-hand  with  the  Agricultural  Research 
Service,  other  components  of  land  grant 
institutions  and  other  organizations  in- 
volved in  strengthening  American  agri- 
culture, the  Extension  Service  has  been 
at  the  forefront  of  the  demonstration  of 
new  hybrids.  Improved  animals  breeds, 
the  utilization  of  new  farm  technology 
and  In  the  implementation  of  improved 
farm  management  practices. 

We  who  have  had  the  opportimity  to 
know  George  Hyatt  know  him  as  a 
superb  human  being.  But  George  Hyatt 
Is  more.  He  Is  a  first-rate  manager, 
teacher,  and  scholar.  Most  importantly. 
Dr.  Hyatt's  relationship  with  the  farm- 
ers of  North  Carolina  has  been  strong. 
Being  a  farmer  in  Harnett  County,  I  can 
testify  to  this  firsthand. 

The  Extension  Service  has  played  a 
most  formative  and  critical  role  In  the 
advance  of  farming  in  North  Carolina. 
Dr.  Hyatt  has  developed  a  highly  trained, 
well  motivated,  innovative  and  knowl- 
edgeable corps  of  Extension  agents.  In 
fact.  North  Carolina  has  one  of  the  two 
largest  Extension  Services  in  the  coim- 
try,  a  growth  that  has  been  due  to  his 
creative  and  firm  leadership. 

As  one  might  expect  from  his  strong 
record.  Dr.  Hyatt's  service  has  been 
highly  recognized.  It  would  not  be  pos- 
sible to  list  all  of  his  awards  here  but 
certainly  his  receipt  in  1974  of  the  Dis- 
tinguished Service  Award  from  tiie  U.S, 
Department  of  Agriculture  is  an  Indi- 
cation of  his  contribution  to  the  better- 
ment of  farming. 

It  would  not  be  complete  to  say  that 
George  Hyatt  has  touched  only  the  lives 
of  farmers.  Certainly  Dr.  Hyatt's  work 
with  the  home  economics  segment  of  the 
Extension  Service  has  been  quite  Im- 
portant. 

Also,  I  would  be  remiss  in  my  com- 
ments if  I  did  not  mention  Dr.  Hyatt's 
work  with  4-H,  work  that  has  paid  off 
in  many  national  awards  for  North 
Carolina's  youth. 

It  is  an  understatement  to  say  that 
North  Carolina  will  miss  Greorge  Hyatt. 
We  are  reassured  that  George  and  his 
wife  Virginia  will  continue  to  reside  In 
Raleigh.  This  fact  certainly  will  be  com- 
forting to  our  Extension  personnel  who 
will  be  calling  on  him  to  share  ideas  for 
improving  the  lives  of  North  Carolinians. 

Mr.  President,  I  came  across  an  article 
in  the  May  issue  of  Tobacco  Parmer 
which  presents  a  good  profile  of  this  ex- 
traordinary individual.  In  order  to  make 
my  tribute  to  George  Hyatt  more  com- 
plete, I  ask  imanimous  consent  that  the 
complete  text  of  this  article  by  Bill  Hum- 
phries appear  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

Dr.  Oeorge  Htatt,  Jr. 

In  the  mid-1960s,  growing  and  marketing 
an  acre  of  flue  cured  tobacco  required  about 
600  hours  of  labor.  Today,  even  without  bulk 
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curing  or  mechanical  harvesting,  the  Job 
can  be  done  with  just  one-third  as  much  la- 
bor. And  with  these  two  Innovations,  only  100 
hours  of  labor  are  needed. 

Dr.  George  Hyatt  Jr.,  director  of  the  North 
Carolina  Agricultural  Extension  Service,  cites 
these  figures  to  show  that  tobacco  farming 
has  changed  tremendously  In  a  relatively 
short  period  of  time. 

"In  fact."  he  said,  "with  the  possible  ex- 
ception of  poultry  and  perhaps  hogs,  I  don't 
know  of  a  farm  enterprise  in  North  Carolina 
that  has  undergone  more  change  in  the  past 
10  years  than  tobacco." 

The  Extension  Service,  of  course,  has 
helped  bring  about  much  of  the  change  that 
has  occurred,  not  only  in  tobacco  production 
but  throughout  agriculture.  The  agency's  pri- 
mary function  is  to  Introduce  new  and  better 
techniques,  Ideas  and  practices  to  farmers 
and  homemakers. 

Hyatt,  63,  plans  to  step  down  Jiine  30  as 
director  of  Extension  and  associate  dean  of 
the  School  of  Agriculture  and  Life  Sciences 
at  North  Carolina  State  University.  As  much 
as  any  other  commodity  group,  tobacco  farm- 
ers will  hate  to  see  him  retire. 

Bom  in  Toledo  and  brought  up  on  a  dairy 
farm  in  southern  Michigan,  Dr.  Hyatt  came 
to  North  Carolina  in  1952  as  specialist  In 
charge  of  NCSU's  Extension  dairy  work.  He 
was  named  head  of  the  animal  science  de- 
partment in  1958,  associate  director  of  Ex- 
tension in  1961,  and  director  In  1963.  He  was 
made  associate  dean  in  1973. 

One  of  his  first  acts  as  director  was  to  es- 
tablish a  strong  professional  improvement 
program  for  Extension  workers.  Led  by  Dr. 
Edgar  J.  Boone,  the  program  has  evolved  into 
the  Department  of  Adult  and  Community 
College  Education  at  NCSU.  Several  hundred 
Extension  agents,  specialists  and  administra- 
tors from  40  states  and  eight  foreign  coun- 
tries have  graduated  from  the  program. 

"We  must  have — and  I  believe  that  today 
we  do  have — a  well  trained  group  of  Exten- 
sion people  working  all  across  the  state," 
Hyatt  said.  "This  Is  Important  because  In 
modem  agriculture  there  must  be  a  constant 
flow  of  up-to-date  information  to  our  farm- 
ers. Tobacco  growers,  for  example,  can't  af- 
ford to  wait  a  year  or  so  for  new  information 
from  research.  They  must  be  kept  up-to-date 
all  the  time." 

Another  area  in  which  the  N.C.  Extension 
Service  has  gained  national  recognition  Is 
long-range  planning.  Three  statewide  five- 
year  programs  have  been  completed  and  a 
six-year  program,  known  as  "4-Slght,"  was 
launched  in  1977. 

Nearly  10,000  local  citizens  were  Involved 
In  the  county-by-county  development  of  the 
current  program.  This  "has  given  us  a  grass- 
roots approach  to  our  program  that  we  Just 
couldn't  have  had  otherwise,"  Director  Hyatt 
said.  Each  county  set  specific  goals  for  1982 
In  4-H  Club  work,  family  living,  income  from 
various  farm  commodities,  and  other  areas. 
Statewide  goals  were  also  developed.  At  least 
26  other  states  have  used  North  Carolina's 
long-range  program  procedure  as  a  model. 

A  few  months  ago  Philip  Morris,  U.S.A.,  an- 
nounced a  grant  of  $240,000  to  the  N.C.  Ex- 
tension Service  to  strengthen  its  educational 
efforts,  particularly  in  tobacco.  NCSU  offi- 
cials considered  this  a  strong  "vote  of  con- 
fidence" in  the  agency  by  the  cigarette  manu- 
facturing firm. 

How  does  Director  Hyatt  view  the  future 
of  tobacco? 

"There's  a  lot  of  uproar  about  tobacco  and 
smoking  in  this  country  right  now,"  he 
said.  "I  see  in  our  state  a  continuing  effort 
to  grow  a  quality  crop  of  tobacco.  I  think 
well  be  doing  that  many  years  from  now 
and  still  making  some  money  at  it.  I  don't 
see  anything  In  the  picture  that  would  radi- 
cally change  this  direction  or  diminish  the 
Importance  of  this  crop  In  North  CaroUna." 


Does  be  think  there  will  still  be  people 
smoking  for  many  years  to  come? 

"I  certainly  do.  And  If  we  don't  fumlib 
them  the  product  they  want,  I  think  some- 
body else,  some  other  area  of  the  world  will 
furnish  them." 

Will  the  flue  cured  crop  become  completely 
mechanized? 

"I  would  guess  we'll  certainly  have  80  to 
90  percent  of  it  mechanized,  although  a  small 
proportion  may  be  hand  handled." 

Will  U.S.  growers  be  able  to  hold  their  ex- 
port markets? 

"This  Is  a  complex  problem  right  now.  As 
we  are  well  aware,  there  are  many  potential 
dangers  in  the  future  in  this.  But  I  do  think 
we  can  hold  our  export  markets.  I  think  the 
quality  and  the  kind  of  tobacco  we  produce 
will  continue  to  be  in  demand  In  many  coun- 
tries." 

Hyatt  said  one  of  the  exciting  things  he 
has  seen  since  coming  to  North  Carolina  26 
years  ago  has  been  the  c^eat  diversification 
that  has  taken  place  in  the  state's  agricul- 
ture. 

"By  no  means  have  we  de-emphasized  to- 
bacco. In  fact,  our  educational  program  for 
tobacco  growers  is  stronger  now  than  ever, 
and  income  from  the  crop  has  continued  to 
rise  and  is  now  about  tl  billion  a  year.  At 
the  same  time,  we  have  also  expanded  many 
of  our  other  crops  and  our  livestock  and 
poultry,  so  that  Income  from  these  sources 
now  totals  about  (2  billion  a  year." 

Hyatt  said  he  has  been  amazed  at  the 
speed  with  which  Tar  Heel  farmers  in  recent 
years  have  accepted  "new  Information,  new 
techniques,  new  ways  of  doing  things."  He 
said  the  state's  farm  and  agribusiness  people 
give  strong  support  to  a  number  of  NCSU 
foundations  "which  really  push  the  Univer- 
sity into  spending  money  to  develop  new 
ideas  and  techniques  that  they  can  use." 

In  1974  Hyatt  received  a  Distinguished 
Service  Award  from  the  U.S.  Department  of 
Agriculture  for  "exemplary  leadership  In 
forging  linkages  of  public  and  private  re- 
sources in  developing  a  Rural  Development 
Program  that  has  touched  the  Uvea  of  mil- 
lions of  North  Carolinians." 

He  has  served  for  several  years  as  chairman 
of  the  State  Rural  Development  Committee, 
which  Is  composed  of  representatives  of  most 
public  and  private  organizations  in  the 
state  that  have  programis  affecting  rural 
people. 

A  director  of  the  National  4-H  Council 
and  a  former  chairman  of  the  National  Ex- 
tension Committee  on  Organization  and 
Policy,  he  currently  Is  on  a  USDA  Task  Force 
to  evaluate  Extension  work  in  the  United 
States. 

At  its  1978  institute,  the  N.C.  Farm  Writers 
and  Broadcasters  Association  elected  Hyatt 
an  honorary  member — one  of  only  six  In  its 
26-year  history.  An  engraved  plaque  awarded 
to  him  at  the  time  said  simply,  "He  helped 
us." 

Other  honors  have  come  from  the  N.C. 
State  Orange.  The  Progres.slve  Parmer.  The 
News  and  Observer  of  Raleigh,  and  Epsllon 
Sigma  Phi,  the  national  fraternity  of  Exten- 
sion workers,  which  cited  him  for  distin- 
guished service. 

He  holds  degrees  from  Michigan  State, 
Rutgers  and  the  University  of  Wisconsin, 
and  has  served  on  the  faculties  of  West  Vir- 
ginia University  and  the  University  of  Meiry- 
land. 

Dr.  Hyatt  and  his  wife  Virginia  plan  to 
continue  making  their  home  at  1419  Lutz 
Ave.,  In  Raleigh.  They  have  three  sons,  all  of 
whom  attended  NCSU,  and  three  grand- 
children. 

The  sons  are  Charles,  a  nuclear  engineer 
with  Westlnghouse  at  Columbia,  S.C:  Mar- 
tin, who  is  doing  mosquito  control  work  for 
the  South  Carolina  Department  of  Environ- 
mental  Services,  Charleston:    and  Bill,  an 


aerospace  engineer  with  Pratt  &  Whitney, 
West  Palm  Beach,  Fla. 

As  for  hobbles,  Hyatt  likes  to  play  golf  and 
enjoys  working  in  the  yard,  doing  a  little 
gardening.  After  retirement  he  also  hopes 
to  ge  back  and  spend  some  time  on  the  home 
farm  which  he  and  his  brother  own  in  south- 
ern Michigan. 

A  colleague  recently  said:  "Because  of  the 
leadership  of  George  Hyatt  Jr.,  North  Caro- 
lina State  University  stands  in  a  closer  rela- 
tionship with  the  people  whom  It  was  created 
to  serve.  He  has  strengthened  the  ties  be- 
tween the  field  faculty  and  the  campu.s  fac- 
ulty, and  he  has  brought  thousands  of  local 
leaders  Into  a  planning  partnership  with 
their  land-grant  university." 

When  Dr.  Hyatt  started  out  in  1952  on 
his  first  Extension  assignment  from  NCSU, 
long-time  dairy  specialist  John  A.  Arey  called 
him  aside  and  said:  "Now  George,  when  you 
go  out  there  in  the  field,  don't  tell  those 
dairymen  to  do  something  that  Isn't  right — 
because  they  are  going  to  do  It." 

Recalling  this  incident  recently,  Hyatt 
commented:  "As  Mr.  Arey  indicated,  the 
people  of  North  Carolina  have  great  respect 
for  this  University.  I've  been  tremendously 
Impressed  by  this,  and  also  by  the  people's 
willingness  to  support  our  various  founda- 
tions and  to  furnish  the  lay  leadership  for 
a  very  strong  rural  development  program." 


TOBACCO'S  ECONOMIC 
IMPORTANCE 

Mr.  MORGAN.  Mr.  President,  on  May 
18  the  U.S.  Department  of  Agriculture 
released  a  report  of  great  significance  to 
North  Carolina.  This  report,  which  was 
prepared  by  the  Department's  Tobacco 
Task  Force,  provides  an  objective  and 
comprehensive  review  of  the  economic 
importance  of  the  U.S.  tobacco  industry. 
As  many  members  of  this  body  know, 
North  Carolina  is  the  leading  producer 
of  tobacco  in  the  Nation.  Tobacco  pro- 
vides North  Carolinians  with  hundreds 
of  thousands  of  jobs  in  farming,  proc- 
essing and  marketing.  Also,  tobacco 
earned  over  one  billion  dollars  in  exports 
last  year  alone.  Mr.  President,  in  the 
interest  of  sharing  this  valuable  and 
timely  document  with  my  colleagues,  I 
ask  unanimous  consent  that  it  be  printed 
in  full  in  the  Recori). 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Economic  Importance  or  the 
U.S.  Tobacco  Industkt 

PREFACE 

This  study  of  the  U.S.  tobacco  Industry 
was  undertaken  at  the  request  of  the  De- 
partment's Tobacco  Task  Force  for  com- 
prehensive examination  of  the  position  of 
this  industry  in  the  nation's  economy.  This 
study  Is  designed  to  provide  producers,  mar- 
keting and  manufacturing  firms,  legislators, 
Government  and  trade  association  officials, 
and  others  interested  In  the  tobacco  Industry 
with  a  compilation  of  numerous  data  series 
and  some  heretofore  unavailable  infor- 
mation concerning  the  tobacco  economy. 

No  conclusions  or  value  Judgments,  ex- 
pressed or  Implied,  are  offered  In  this  report. 

The  principal  areas  covered  are  as  follows: 

(1)  The  relative  size  and  position  of  the 
tobacco  Industry  In  the  economy; 

(2)  Comprehensive  national  estimates 
for  calendar  years  1976  or  1077  are  presented 
for  each  sector  of  the  Indvistry  from  the  '■ 
leaf  grower  to  the  retailer,  covering  num- 
ber of  business  units,  sales,  and  employ- 
ment; 

(3)  The  goods  and  services  which  the 
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tobacco  farm  production  industry  purchases 
from  its  principal  suppliers,  and  thus  meas- 
ures the  direct  Impact  of  the  Industry  be- 
yond the  consumer  expenditure  purchases 
made  by  farm  workers;  and 

(4)  State  distribution  of  the  Industry 
sectors,  and  the  Importance  of  each  In- 
dustry sector  in  the  various  States. 

The  study  was  based  on  available  data 
drawn  from  a  wide  variety  of  sources,  gov- 
ernmental and  private,  including  unpub- 
lished sources.  The  important  data  sources 
are  indicated  in  the  tables.  Some  of  the  esti- 
mates. In  particular  those  on  a  State-by- 
State  basis,  are  presented  only  as  reason- 
able approximations.  In  all  instances  such 
estimates  were  derived  by  generally  ac- 
ceptable statistical  distributional  techniques. 
I.  overview:  the  tobacco  industry  in  thk 

NATIONAL    ECONOMY 

The  tobacco  products  industry  has  its  roots 
in  a  number  of  major  sectors  of  the  Amer- 
ican economy.  The  tobacco  Industry  covered 
by  this  report  is  defined  broadly  to  include 
all  agricultural,  manufacturing,  and  trade 
activity  Involving  leaf  and  processed  tobac- 
co— from  the  leaf  grower  to  the  retail  outlet. 
In  this  section  the  Industry's  size  and  rela- 
tive position  In  the  U.S.  economy  is  com- 
pared at  several  levels — retail,  farm,  manu- 
facturing, and  foreign  trade. 

Consumer  spending 

Tobacco  production  in  Colonial  America 
originated  to  satisfy  foreign  demand  but 
since  the  end  of  the  nineteenth  century,  the 
domestic  market  has  been  the  larger  outlet 
for  U.S.  tobacco.  Millions  of  Americans, 
around  one-third  to  one-half  of  the  adult 
population,  use  cigarettes  and  other  tobacco 
products.  In  1977,  the  American  public  spent 
approximately  $17  billion  on  tobacco  prod- 
ucts, $16  billion  of  which  was  for  cigarettes. 

Approximately  $1  out  of  every  $75  of  all 
retail  expenditures  is  spent  for  tobacco  prod- 
ucts. These  products  account  for  $1  out  of 
every  $27  spent  on  nondurable  consumer 
goods. 

A  measure  of  the  slae  of  this  Industry  and 
Its  place  In  the  economy  may  be  Indicated 
by  comparing  the  expenditures  for  its  prod- 
ucts with  those  for  other  well  known  prod- 
ucts, or  groups  of  products  (  1976  data,  latest 
available) . 

The  $16  billion  expenditure  on  tobacco 
products  in  1976  was  about  four-tenths  (41 
percent)  of  the  sum  spent  for  new  automo- 
biles. It  was  one-an-one-half  times  ( 151  per- 
cent) the  sum  spent  for  drugs  and  sundries. 
The  expenditure  on  tobacco  was  about  the 
same  as  the  $16  billion  spent  for  radios,  tele- 
vision sets,  records,  and  musical  Instruments 
or  the  same  sums  spent  for  personal  care 
(toilet  articles,  beautician  and  barber 
services) . 

Farm  production 

A  branch  of  agriculture  supplies  the  prin- 
cipal raw  material  for  the  tobacco  Industry. 
Although  tobacco  requires  only  0.3  percent 
of  the  Nation's  cropland,  tobacco  sales  to- 
taled $2.3  billion  last  year  and  accounted  for 
2.4  percent  of  all  farm  cash  recelpte  from 
marketings.  Tobacco  sales  represent  5  per- 
cent of  cash  receipts  from  crops  and  usually 
bring  it  to  a  fifth  ranking  in  value  among 
cash  crops  (after  corn,  soybeans,  wheat,  and 
cotton)  and  tenth  among  all  U.S.  farm  com- 
modities (after  previous  4  crops  plus  cattle, 
hogs,  milk,  eggs,  and  broilers).  Tobacco 
sales  are  twice  as  great  as  either  rice,  potato, 
or  citrus  fruit  sales,  and  three  times  larger 
than  peanuts. 

Cash  receipts  from  tobacco  sales  are  trend- 
ing upward.  Last  year's  total  was  about  three- 
foiu'ths  more  than  the  1960-64  average.  But 
the  rate  of  Increase  Is  less  than  from  the 
average  for  all  farm  commodities.  Cash  re- 
ceipts from  farm  marketings  totaled  a  rec- 
ord-high $95  bllUon  in  1977.  But  the  tobacco 
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share  has  declined  from  the  3.6  percent  aver- 
age of  all  farm  cash  receipts  and  government 
payments  during  1960-64.  Similarly,  tobacco's 
share  of  cash  Income  from  all  crops  has  de- 
clined from  the  7.9  percent  share  during 
1960-64. 

Manufacturing 

A  specialized  assembly  (warehousing) , 
buying,  and  processing  Industry  purchases 
leaf  tobacco  and  prepares  it  for  domestic 
manufacture  or  export.  Some  eleven  large 
manufacturing  establishments  operated  by 
six  major  firms,  produce  the  Industry's  prin- 
cipal product — cigarettes — and  261  other  es- 
tablishments produce  cigars,  chewing  and 
pipe  tobacco,  and  snuff.'  Transportation,  fi- 
nancing, advertising,  wholesaling  and  retail- 
ing are  among  the  other  important  business 
sectors  Involved  in  the  tobacco  business. 

Cigarette  manufacturing  is  by  far  the 
largest  part  of  the  Industry.  In  1976,  ciga- 
rette manufacturers'  gross  receipts  were 
about  $6.0  billion  (Includes  $2'4  billion  of 
Federal  excise  taxes  passed  on  to  the  trade) . 
Manufacturers'  sales  of  other  tobacco  prod- 
ucts were  approximately  $600  million.  In- 
cluding $45  mUlion  of  Federal  excises. 

The  Industry's  contribution  to  the  tax 
revenues  of  the  Federal,  State,  and  local 
governments  Is  derived  mainly  from  the 
excises  levied  on  the  cigarette  business. 
Substantial  corporate  Income  and  other 
business  taxes  are  also  levied  on  cigarette 
manufacturers. 

A  further  measure  of  the  position  of  the 
tobacco  manufacturing  Industry  can  be 
seen  from  general  statistics  for  manufac- 
turing Industries.  Among  the  14  broad  In- 
dustry groups  (Census,  2  digit  code)  the 
tobacco  industry  is  surpassed  In  such 
measures  as  cost  of  materials,  value  added 
by  manufacture,  value  of  Industry  ship- 
ments, and  capital  expenditures  by  all 
groups  except  leather  and  leather  products. 
Tobacco  surpasses  the  last  ranked  industry 
in  those  size  measures  by  almost  100  per- 
cent. This  relatively  low  ranking  for  tobacco 
manufacturing  nationally  Is  not  surprising 
since  by  most  measures  It  accounts  for  less 
than  one  percent  of  U.S.  manufacturing 
costs,  value  added,  or  shipments.  However, 
the  tobacco  Industry  group  ranks  second 
among  the  19  manufacturing  Industries  In 
value  added  and  value  of  shipments  per 
employee  (surpassed  only  by  petroleum  and 
coal  products) . 

When  the  cigarette  Industry  is  compared 
with  various  3-dlglt  Census  Industries,  it 
ranks  similar  In  employment  to  such  in- 
dustries as  fats  and  oilseed,  floor  carpeting, 
textile  finishing  (except  wool),  office  furni- 
ture, printing  trade  sources,  agricultural 
chemicals,  structural  clay  products,  pottery 
and  related  products,  plumbing  and  heating 
(non-electrical),  primary  nonferrous  metals, 
wood  products,  miscellaneous  textile  prod- 
ucts, and  miscellaneous  chemicals.  Because 
of  their  high  value,  shipments  of  cigarettes 
generally  exceed  by  a  large  amount  the 
shipments  of  the  industrials  noted  above. 
Foreign  trade 

Tobacco  ranks  fourth  or  fifth  among  UJ3. 
agricultural  exports  In  terms  of  value  (after 
feed  grains,  soybeans,  wheat,  and  sometimes 
after  cotton).  About  33  percent  of  the  crop 
goes  as  unmanufactured  tobacco  and  7  per- 
cent Is  exported  as  manufactured  products. 
The  value  of  tobacco  and  product  exports 


'This  number  Is  based  on  latest  available 
data  from  the  U.S.  Bureau  of  the  Census  and 
its  definition  which  counts  as  a  separate  es- 
tablishment each  of  several  different  loca- 
tions at  which  a  company  may  produce  ciga- 
rettes. This  establishment  count  differs  from 
the  number  of  cigarette  manufacturing  com- 
panies. Not  counted  In  the  above  total  is  a 
factory  opened  in  Georgia  In  1977  by  a  major 
cigarette  manufacturer. 


totaled  $1,732  mUUon  In  1977.  This  Included 
unmanufactured  tobacco  worth  $1,094  mil- 
lion and  tobacco  products  worth  $637  mil- 
lion. 

Exports  last  year  far  exceeded  Imports 
which  totaled  about  $373  mUlion,  so  tobacco 
contributed  about  $1.36  billion  toward  the 
Nation's  balance  of  payments.  The  movement 
of  tobacco  from  redrying  plants  and  storage 
warehouses  to  ports  and  then  aboard  ships 
employs  many  people  In  transportation,  sales, 
and  traffic  departments,  as  well  as  substan- 
tial investment  in  facilities. 

Last  year's  export  total  was  substantially 
larger  (180  percent)  than  the  1960-64  aver- 
age. The  major  gain  has  come  from  price 
increases  since  the  volume  change  has  been 
modest.  As  a  result,  the  tobacco  share  of  U.S. 
agricultural  exports  has  declined  from  7.6 
percent  in  1960-64  to  4.5  percent  in  1976  and 
1977.  Nonetheless,  among  major  commodity 
groups,  tobacco  exports  show  the  least  year  to 
year  variation  in  quantity. 
Taxes 

The  U.S.  Government,  all  50  States,  and 
many  local  goverrunents  tax  tobacco  prod- 
ucts. Federal,  State,  and  local  government 
revenues  from  tobacco  products  totaled  $6.2 
billion  last  year,  an  amount  equal  to  about 
39  percent  of  consumer  expenditures  for  to- 
bacco products.  Nationally,  excise  taxes  are 
about  3  times  the  amount  U.S.  farmers  re- 
ceive for  their  tobacco. 

In  1977,  tobacco  taxes  accounted  for  0.7 
percent  of  total  Federal  tax  receipts  and  rep- 
resented nearly  14  percent  of  all  excise  taxes. 
About  98  percent  of  the  tobacco  tax  revenue 
came  from  cigarettes.  Among  the  Federal  ex- 
cise tax  categories,  tobacco  tax  receipts  are 
exceeded  by  alcohol  taxes,  and  manufac- 
turers' excise  taxes  on  gasoline,  but  are  about 
equal  to  collections  on  motor  vehicles,  and 
telephone  services.  With  the  substantial 
growth  In  income  and  social  insurance  taxes 
over  the  years,  the  excise  share  of  Federal 
receipts  has  gradually  declined. 

State  and  local  governments  receive  about 
2  percent  of  their  tax  revenue  from  cigarette 
and  other  tobacco  products  excise  taxes. 
Largely  collected  by  State  governments  where 
the  share  of  taxes  Is  3.9  percent,  tobacco 
taxes  have  exceeded  Federal  tobacco  tax  col- 
lections since  1969. 

II.    the    MAIN    sectors    IN    THE   TOBACCO 
INDUSTRY 

Since  the  settlement  of  the  English  colo- 
nies In  Jamestown,  tobacco  has  been  an  Im- 
portant source  of  American  Income.  Histo- 
rians record  that  the  settlement  of  Virginia 
would  have  been  a  failure  but  for  the  rapid 
expansion  of  John  Rolfe's  tobacco  growing 
venture  in  1612.  Tobacco  was  the  leading 
export  commodity  through  the  entire  colo- 
nial period  and  Into  the  early  years  of  Inde- 
pendence. Settlers  moving  into  the  Piedmont 
and  then  further  west  to  the  Appalachian 
Mountains  and  beyond  carried  tobacco  seeds 
because  they  could  produce  a  high  value 
crop  that  surpassed  the  enormous  trans- 
portation barriers. 

As  the  domestic  and  export  markets  ex- 
panded, U.S.  tobacco  outDut  expanded  and 
shifted  to  accommodate  the  differing  forms 
of  tobacco  use.  Over  the  years,  various  mar- 
keting, processing,  and  manufacturing  fa- 
cilities have  developed  for  U.S.  tobacco  along 
with  a  host  of  service  and  supply  industries, 
and  a  Government  price  support  and  mar- 
keting and  quota  program  for  growers. 
Agriculture 

Tobacco  is  a  major  agricultural  commodity 
that  several  hundred  thousand  farm  families 
depend  on  for  a  significant  part  of  their 
livelihood.  Tobacco  is  one  of  the  few  crops 
that  can  utilize  family  labor  and  still  provide 
a  reasonable  income  on  a  small  farm.  About 
270  hours  of  labor  is  required  to  produce 
and  market  an  exit  of  tobacco.  By  contrast. 
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food  gnUns  (wheat  and  rice)  require  about 
3>4  hours  per  acre. 

In  1977.  about  1.9  billion  pounds  of  to- 
bacco was  grown  on  about  276  thousand 
farms  in  18  States.  The  acreage  devoted  to 
tobacco  growing  Is  typically  small,  averaging 
about  three  acres  per  farm.  Cash  receipts 
from  tobacco  exceeded  $2.3  billion,  or  2.4 
percent  of  the  Country's  total  cash  receipts 
from  crops  and  livestock  marketings. 

Farms  growmg  tobacco  are  relatively  small 
in  size,  but  they  hire  or  exchange  sizable 
amounts  of  labor  for  peak  seasonal  require- 
ments. For  1974.  the  95.488  specialized 
farms  defined  as  "tobacco  farms"  by  the 
Census  of  Agriculture  averaged  129  acres 
with  38  acres  of  harvested  cropland.  About  60 
percent  of  the  operators  were  owners,  25  per- 
cent part  owners,  and  15  percent  tenants. 
About  92  percent  of  tobacco  farm  operators 
were  white  and  8  percent  were  black  or 
other  races. 

About  5  percent  of  all  labor  used  on  farms, 
or  about  247  million  hours,  went  into  to- 
bacco production  in  1977.  Much  tobacco 
labor  con:es  from  the  operators  and  their 
families  but  most  producers  hire  some  labor 
due  to  the  extremely  high  seasonal  require- 
ments. Two-thirds  of  flue-cured  harvest  la- 
bor was  hired,  according  to  a  1972  USDA  sur- 
vey (USOA  Econ.  Res.  Serv.  Ag.  Econ.  Rpt. 
No.  277). 

A  closer  look  at  the  hired  harvest  work 
force  in  the  flue-cured  area  showed  more 
than  50  percent  of  the  workers  were  less  than 
18  years  old.  Over  two-thirds  of  the  workers 
were  black  and  about  55  percent  were  fe- 
males. Black  females  represented  40  percent 
of  the  workers.  Those  working  on  their  own 
farm  diiTered.  They  were  older  with  less 
than  25  percent  under  18  years  of  age. 
About  60  percent  were  white  and  55  percent 
were  males.  (North  Carolina  State  University 
Econ.  Res.  Rpt.  38.) 

Thus  tobacco  production  provides  employ- 
ment for  many  women  and  children,  handi- 
capped, older  persons,  and  unskilled  persons 
with  few  alternative  employment  opportuni- 
ties. 

About  one-half  of  the  Census  tobacco 
farms  reported  hiring  labor  In  1974,  mostly 
for  less  than  25  days.  These  50  thousand 
farms  reported  hiring  an  average  of  10  work- 
ers per  farm,  or  528.000  workers.  Conserva- 
tively assuming  that  the  remaining  farms 
growing  tobacco  use  family  labor  or  "swap" 
arrangements,  when  we  add  the  allotment 
holders  and  farm  operators,  an  estimated  1 
million  persons  obtain  income  from  tobacco 
production. 

Income  generated  in  tobacco  farming  in 
1977  was  $1.3  billion:  wage  payments  and 
unpaid  family  labor  approximated  $600  mil- 
lion, and  proprietors'  income  (operators  and 
allotment  holders)   was  about  $700  million. 

In  addition  to  labor,  tobacco  production 
requires  sizable  Inputs  from  service  and 
marketing  industries.  Producers  spend  over 
four-tenths  of  their  cash  receipts  from  to- 
bacco for  such  crop  expenses  as  fertilizer, 
chemicals,  gasoline,  petroleum,  curing  facili- 
ties, machinery,  custom  work,  and  warehouse 
charges.  These  crop  expenses  amount  to  al- 
most $1  billion  annually. 

Tobacco  markting 

U.S.  growers  sell  about  95  percent  of  their 
tobacco  through  auction  markets:  the  re- 
mainder is  sold  and  delivered  directly  to 
manufacturers  or  dealers.  In  1976  there  were 
175  tobacco  markets  with  841  sales  floors 
(auction  warehouses).  Markets  are  situated 
in  towns  or  cities  In  tobacco  growing  areas 
were  one  or  more  warehouses  sell  tobacco 
at  auction.  The  largest  market  has  24  sales 
floors;  some  of  the  smaller  markets  have  only 
one. 


Each  spring  the  growers  of  flue-cured  to- 
bacco designate  the  auction  warehouses 
where  they  wish  to  market  their  crop.  Sales 
schedules  and  Inspection  services  are  pro- 
vided at  Individual  warehouses  on  the  basis 
of  the  quantity  of  tobacco  designated.  This 
procedure  began  in  1974  as  a  requirement 
for  price  support  and  has  resulted  In  most 
producers  receiving  equitable  marketing  op- 
portunities and  In  much  more  orderly  mar- 
keting than  had  prevailed  previously. 

UsiukUy  on  the  basis  of  an  agreed  upon 
schedule,  growers  deliver  their  tobacco  to 
the  auction  warehouse  of  their  choice.  A 
Federal  grader  examines  each  lot  and  grades 
it  according  to  U.S.  standards.  Then  it  is 
sold  to  the  highest  bidder.  The  bidders  are 
buyers  for  manufacturers,  dealers,  and  ex- 
porters. Lots  of  tobacco  that  are  not  bid 
above  the  Government  loan  rate  are  taken  by 
the  loan  cooperatives  for  processing,  stor- 
age, and  later  sale.  Some  tobacco  is  being  sold 
year  round,  but  most  sales  take  place  in 
July  through  January. 

Growers  receive  payment  for  their  tobacco 
immediately  after  sale.  Selling  charges  vary 
by  type  of  tobacco,  ranging  from  3  to  6  per- 
cent of  the  selling  price.  The  estimated 
charges  for  the  1976  crops  were  $75  million. 
Warehouses  had  an  estimated  payroll  of  $20 
million  for  numerous  handlers,  weighers, 
bookkeepers,  and  clerks  to  move  the  tobacco 
quickly  through  the  sales.  Other  variable  and 
flxed  costs  totalled  $25  million  (based  on  a 
USDA  cost  survey),  leaving  returns  to  owners 
and  managers  of  $30  million. 

Leaf  processing 

Tobacco  needs  to  age  one  to  three  years 
before  manufacturers  can  properly  use  It. 
Aging  Improves  the  aroma  and  eliminates 
the  bitter  taste  of  freshly  cured  leaf.  In  pre- 
paring tobacco  for  storage,  practically  all 
tobacco  is  redried.  This  process  Involves  re- 
moving foreign  matter,  complete  drying  out 
of  the  leaf,  and  applying  a  uniform  moisture 
content.  Sometimes  tobacco  Is  green  prized, 
or  packed  in  temporary  storage  until  it  can 
be  shipped  to  a  redrying  plant.  Most  tobacco 
is  stemmed  before  it  Is  redried.  This  means 
stems  and  center  veins  of  the  leaves  are  re- 
moved, leaving  only  the  lamina.  This  pro- 
cedure reduces  costs,  and  provides  for  a  more 
uniform  drying  operation. 

Practically  all  tobacco  Is  packed  In  cylin- 
drical wooden  containers  (hogsheads)  or  In 
cardboard  cases  for  storage,  and  for  export. 
The  packed  containers  of  redried  tobacco  go 
to  storage  warehouses  nearby  the  manu- 
facturing sites.  With  only  minimum  protec- 
tion from  the  outside  elements  and  periodic 
fumigation  required,  the  stored  tobacco  (roes 
through  a  series  of  sweats  or  fermentation 
process  so  it  will  be  suitable  for  manufacture, 
one  to  three  years  later. 

At  the  leaf  processing  staee  there  were  91 
establishments  In  1972.  Anproxlmately  12,000 
persons  were  employed.  The  gross  margins  of 
these  plants  (Census,  value  added)  was  $228 
million  In  1976.  Waee  and  salary  payments 
totalled  about  $67  million.  Other  variable 
and  flxed  costs  totalled  $71  million  (based  on 
USDA  cost  estimates) .  leaving  corporate  and 
proprietors'  income  of  $90  million. 
Exports-imports 

In  relation  to  domestic  production,  imports 
and  exports  of  tobacco  have  been  Important 
for  many  years.  The  United  States  is  the 
leading  tobacco  exporting  country  and  the 
third  largest  tobacco  importer.  The  excess  of 
exports  over  imports  last  year  was  about  24 
percent  of  1977  production.  However,  most  of 
the  imports  are  used  for  blending  with  do- 
mestic tobacco  and  consist  of  oriental  to- 
bacco not  produced  in  the  United  States. 

About  50  companies  engage  in  export  of 


tobacco.  They  vary  widely  in  volume  handled 
from  worldwide,  multinational  tobacco  trad- 
ing Arms  to  small  dealers  handling  a  special- 
ized tobacco  type.  Most  firms  are  Integrated 
in  related  lines,  including  leaf  buying,  proc- 
essing, and  storage.  A  few  export  firms  are 
afflUated  with  foreign  manufacturers.  Each 
domestic  company  making  cigarettes  exports 
to  overseas  affiliates  as  well,  either  finished 
products  or  blended  or  cut  tobacco  In  bulk. 
Virtually  every  nation  receives  some  U.S. 
tob3u:co,  but  around  60  percent  goes  to  Japan 
and  the  European  Community. 

Exports  of  unmanufactured  tobacco  have 
remained  relatively  constant  in  quantity  ex- 
cept for  fluctuations  due  to  shipping  inter- 
ruptions. Cigarette  exports  have  been  on  an 
uptrend  for  several  years.  Limited  Govern- 
ment assistance  is  available  for  leaf  exports 
under  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954,  as  amended 
(Public  Law  480) .  and  the  Commodity  Credit 
Corporation  Charter  Act.  Prom  mid- 1966 
through  the  1972  crop,  a  limited  CCC  export 
payment  went  to  exporters  of  unmanufac- 
tured tobacco. 

The  U.S.  duty  for  most  tobacco  leaf  Im- 
ports Is  11  cents  per  pound  which  is  relatively 
low  among  countries  and  in  relation  to  leaf 
value.  Although  Imports  of  tobacco  affect 
the  domestic  supply/demand  balance,  and  in 
turn  the  volume  of  tobacco  under  the  Gov- 
ernment loan  program,  import  controls  as 
authorized  by  Section  22,  Agricultural  Ad- 
justment Act  of  1936,  as  amended,  have  never 
been  In  effect. 

Among  the  principal  tobacco  export  cate- 
gories, the  value  last  year  was:  flue-cured: 
$834  million;  cigarettes:  $615  million;  bur- 
ley:  $152  million;  other  leaf  tobacco:  $108 
million:  and  other  tobacco  products:  $22  mil- 
lion. While  there  is  no  precise  way  to  sepa- 
rate the  value  of  the  exporting  service  from 
the  total  value  of  exports,  a  conservative 
estimate  would  attribute  3  percent  or  $50 
million  of  the  past  year's  export  value  move- 
ment to  ports  and  aboard  ships,  sales  and 
traffic  departments,  plus  fumigation  and 
related  charges. 

Tobacco  product  manufacturing 

In  1972  there  were  181  establishments 
engaged  in  the  manufacture  of  tobacco  prod- 
ucts. Of  this  total,  twelve  were  highly 
mechanized  cigarette  plants  operated  by  the 
six  major  manufacturers.  The  other  169 
produced  cigars,  chewing  and  pipe  tobacco, 
snuff,  and  other  tobacco  products. 

Cigarette  manufacturers  had  gross  receipts 
(excluding  Excises)  of  $3.7  billion  (1976). 
They  employed  some  41.000  persons,  with 
wages,  salaries,  and  wage  supplements  reach 
ing  a  total  of  more  than  $521  million.  Grosi 
margins  from  cigarette  manufacturing  opera- 
tions totalled  about  $1.27  billion. 

Other  tobacco  product  manufacturers, 
with  gross  receipts  of  $565  million,  employed 
11.500  persons  and  paid  wages,  salaries,  and 
fringe  benefits  of  $85  million.  Their  gross 
margins  came  to  $308  million  in  1976. 

In  total,  tobacco  product  manufacturers 
had  gross  receipts  of  $4.2  billion,  excluding 
Federal  excises.  The  excises  bring  this  total 
to  $6.6  billion.  Firms  employed  almost  52,000, 
to  whom  they  paid  over  $606  million  In  wages 
and  benefits.  Gross  margins,  including  excise 
taxes,  totalled  approximately  $3.9  billion. 
Distribution 

About  3,000  tobacco  wholesalers  handle 
tobacco  products  as  a  part  of  their  general 
wholesaling  business.  These  Include  1,860 
primary  tobacco  wholesalers  who  handled 
tobacco  products  worth  $10.6  billion  in  1976. 

At  the  reUll  level  In  1976.  some  610  thou- 
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■and  outlets  sold  tobacco  products,  consist- 
ing of  around  210  thousand  regular  retail 
outlets  (with  payrolls)  and  around  400  thou- 
sand cigarette  vending  machine  locations 
(with  a  total  of  800  thousand  vending  ma- 
chines) .  Their  domestic  sales  totalled  nearly 
$16.4  billion,  of  which  well  over  $15.1  billion 
was  accounted  for  by  cigarettes.  State-local 
excise  and  sales  taxes  amounted  to  nearly 
$3.5  billion  of  this  total,  most  of  which  was 
levied  on  cigarettes. 

It  is  difficult  to  measure,  exactly,  employ- 
ment and  earnings  in  the  distributive  trades 
that  can  be  attributed  to  the  handling  of 
tobacco  products.  Tobacco  Is  sold  along  with 
many  lines  at  wholesale  and  retail.  Estimates 
can  be  made  for  the  national  picture. 

Total  emplo;rment  In  wholesale  and  retail 
establishments  attributable  to  tobacco  prod- 
uct sales  is  estimated  at  200  thousand.  Wage 
and  salary  income  attributable  to  the  distri- 
bution of  tobacco  products  is  estimated  at 
$2  billion. 

Summary 

The  $17  billion  of  consumer  expenditures 
for  tobacco  products  provided  income  of  ap- 
proximately $11  billion  in  1977.  About  1 
million  persons  were  employed  full-time  and 
part-time  in  farm  production,  and  factory 
and  distribution  employment  was  about  300 
thousand  persons. 

in.     FARM     PRODUCrlON     PURCHASES 

In  addition  to  labor,  tobacco  production  re- 
quires sizable  inputs  from  service  and  mar- 
keting industries.  Producers  spend  between 
40  and  50  percent  of  their  cash  receipts  for 
numerous  cash  items  (exclusive  of  labor) . 
The  following  estimate  Is  based  on  budget 
estimates  for  flue-cured  and  hurley  produc- 
tion {Tobacco  Situation,  Sept.  1977  and 
March  1978) . 


Selected  input  items,  U.S.  tobacco  production, 
1977 

(In  millions  of  dollars) 
Item  or  Industry:  Amount 

Seed - -  $2 

Agric.  services  (custom) 20 

Wood  products 6 

Fertilizer 112 

Building  maintenance,  rep 6 

Ag.   chemicals 72 

Textile  products 17 

Plastic  materials 5 

Cordage,  twine 6 

Petroleum  products 163 

Farm  buildings 190 

Farm  machinery 192 

Machinery  repairs 18 

Insurance 58 

Interest 14 

Electricity -  13 

Marketing  fees - 78 

Total   970 

ni.   THE    MAIN    SECTORS,    BY    STATES 

Farm  production.  In  1977,  about  276,000 
farms  produced  tobacco  having  a  cash  value 
of  $2.3  billion.  Although  twenty-three  states 
have  farms  growing  tobacco  most  of  them 
are  in  the  South.  Six  states  accounted  for 
90  percent  or  more  of  the  tobacco  allot- 
ments, farms  producing  tobacco,  cash 
receipts,  and  employment.  Detailed  infor- 
mation for  all  states  is  given  in  Tables  1 
and  2  which  show  farm  production,  hours 
of  labor,  labor  and  other  direct  costs  (ex- 
cluding rent),  crop  value,  and  allotment 
value. 

The  tabulation  below  shows  the  six  lead- 
ing states,  ranked  by  the  amount  of  cash 


receipts  from  tobacco.  For  the  country  as  a 
whole,  tobacco  cash  receipts  were  2.5  per- 
cent of  total  cash  farm  receipts;  for  the  six 
states  the  percentage  is  22.  The  heavy  con- 
centration of  this  crop  is  evident  from  the 
flgures — North  Carolina  and  Kentucky  ac- 
count for  64  percent  of  the  cash  receipts 
from  this  crop. 

(In  millions  of  dollars] 

Percent 

Tobacco      of  total 

cash  farm  cash 

receipts     receipts 

State: 

North  Carolina $866  32. 8 

Kentucky 619  38.8 

South  Carolina 171  21. 5 

Virginia 168  15.8 

Georgia 160  6.9 

Tennessee 164  11.8 


In  the  3  leading  States,  North  Carolina, 
Kentucky  and  South  Carolina,  tobacco  Is 
the  leading  source  of  cash  receipts  from 
farm  marketings  and  ranks  high  In  Virginia, 
Georgia,  and  Tennessee.  However,  the  rela- 
tive importance  of  tobacco  in  total  cash 
farm  receipts  has  declined.  For  the  6-State 
area,  cash  farm  receipts  Jumped  180  percent 
from  1955-59  (average)  to  1977;  tobacco 
receipts  gained  118  percent.  As  a  result, 
tobacco  declined  in  importance  from  28 
percent  of  cash  receipts  in  1955-59  to  21 
percent  In  1976  (22  percent  in  1977,  when 
crops  were  seriously  hurt  by  drought) . 


5  LEADING  COMMODITIES  RANKED  ACCORDING  TO  CASH  RECEIPTS,  6  LEADING  TOBACCO  STATES,  1976 


State 

r 

1.  North  Carolina 1 Tobacco 


2.  Kentucky. 

3.  South  Carolina. 

4.  Virginia 

5.  Georgia' 

6.  Tennessee 


Tobacco 

Tobacco , 

Dairy  production. 

Broilers 

Cattle  calves 


Broilers Hop Corn p«iry  production. 

Cattle  calves         Dairy  production Corn Soybeans. 

:  Soybeans Corn Eggs. "ofs- 

Tobacco Cattle  calves Brmler»„ c5S;.„. 

Peanute Eg^s Corn Soybeans. 

Soybeans Dairy  production 


Tobacco Hogs. 


'  6— Hogj ;  7— Cattle  calves ;  $— Tobacco. 

TOBACCO'S  SHARE  OF  CASH  FARM  RECEIPTS  FROM  MAR- 
KETINGS, 6  LEADING  STATES,  1955-59,  1967,  AND  1977 


Compiled  from:  State  Farm  Income  Statistics,  Supp.  to  Stat  Bui.  576.  Economic  Research 
Service,  U.S.  Department  of  Agriculture,  1977. 


Farm  numbers  further  illustrate  the  importance  of  tobacco: 


(In  percenti 


State 


J955-59  1967         1977  > 


State 


Number 

Tobacco        of  farms  Percent 

allotments      producing  of  total 

(farms)         tobacco  farms 


North  Carolina. 

Kentucky 

South  Carolina. 

Virginia 

Georgia 

Tennessee 


47.0 
40.0 
25.5 
17.5 
8.9 
14.9 


41.3 
41.6 
25.2 
16.2 
9.8 
13.8 


32.8 
33.8 
21.5 
15.8 
6.9 
11.8 


Kentucky 

North  Carolina. 

Tennessee 

Virginia 

Georgia 

South  Carolina. 


166, 233 
134,018 
104,709 
43, 673 
25,330 
23,907 


103,000 

52.000 

62.000 

21,000 

5,000 

6,000 


83.1 
42.6 
50.4 
29.2 
7.1 
12.8 


6  State  area. 


27.8 


26.8 


21.7 


<  Preliminary. 

Prom  1956-59  to  19'r7,  North  Carolina,  the 
largest  tobacco-producing  State,  had  a  173 
percent  increase  in  cash  farm  receipts,  but  a 
91  percent  increase  in  receipts  from  tobacco. 
Tobacco  declined  from  47  percent  of  total 
receipts  in  1955-59  to  33  percent  In  1977. 
Other  States  in  the  southeastern  producing 
area  had  gains  in  total  cash  farm  receipts 
ranging  from  126  percent  in  Virginia  to  218 
percent  in  Georgia.  Cash  receipts  from  to- 
bacco relative  to  all  commodities  decreased 
for  all  States  in  the  six-State  area. 


In  addition  to  the  dominant  tobacco-grow- 
ing states,  the  following  six  states  have  from 
100  to  7,500  farms  producing  tobacco,  ac- 
counting for  virtually  all  of  the  remaining  10 
percent  of  farm  Income  from  this  crop. 

Tobacco  Farms  Tobacco 

allotments  producing  cash 

(farms)  tobacco  receipts 

State                    (number)  (number)  (millions) 


Florida 

Maryland... 

Ohio 

Indiana 

Connecticut. 
Wisconsin... 


7,106 

1,400 

{32.9 

0 

3.000 

30.9 

11,771 

7,600 

28.0 

9,874 

5,000 

22.7 

120 

100 

22.8 

4,573 

3,100 

20.1 

Farms  growing  tobacco  are  relatively  small, 
but  a  number  of  crops  besides  tobacco  are 
grown.  Tobacco  accounts  for  3.3  percent  of 
the  area  planted  for  the  6  leading  tobacco 
producing  States.  North  Carolina,  the  rank- 
ing State  has  8  percent  of  crop  acreage  in 
tobacco.  The  acreage  planted  In  tobacco  aver- 
ages approximately  3'/2  acres  per  farm,  na- 
tionally. However,  the  range  is  considerable. 
In  Tennessee,  the  average  is  slightly  over  one 
acre  per  farm.  At  the  other  extreme,  Con- 
necticut farms  average  37  acres. 
County  patterns 

Tobacco  allotment  and  (3ens\is  of  Agricul- 
ture data  show  the  number  of  counties  with 
farm  allotments  or  farms  growing  tobacco. 
Of  3,088  counties  and  parishes  in  the  United 
States,  21  percent,  or  651  counties  report  to- 
bacco allotments  or  production. 

Farm  earnings  are  a  major  source  of  earn- 
ings in  many  counties  where  tobacco  is 
grown.  In  addition,  a  major  share  of  the  farm 
earnings  are  derived  from  such  primary  crops 
as  tobacco.  For  example,  in  Maryland,  to- 
bacco ranks  seventh  as  a  source  of  cash  farm 
income  (3.3  percent  of  the  total),  but  vir- 
tually all  the  tobacco  is  grown  in  5  counties 
of  southern  Maryland  where  it  represents 
about  44  percent  of  cash  receipts  from  farm 
marketings. 
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Farmers  are  changing  from  a  reliance  on 
single  crop  agriculture  as  the  major  source 
of  Income.  However,  major  changes  in  agri- 
culture policy  pertaining  to  tobacco  would 
have  a  substantial  effect  on  the  economies 
of  many  local  communities.  (D.  H.  Carley, 
Farm  Earnings:  Total  Earning  Relationships 
in  Southwest  Georgia,  Research  Bulletin  173, 
Dept.  of  Agricultural  Economics,  Georgia 
SUtlon.  1975). 

Tobacco  Leaf  Handling  and  Processing.  The 
processing  sector  of  the  tobacco  Industry 
(defined  by  census  as  steouning  and  redry- 
ing)  generally  follows  the  geographical  pat- 
tern set  by  tobacco  growing.  The  principal 
states,  ranked  by  total  Income  are  shown 
below: 

STEMMING  AND  REDRYING  PLANTS.  1972 


EsttMish-  ViliM 

mtnts  «dd«d  >  Employtes  > 

State                    (number)  (millions)  (thouMnds) 

North  CarotlM 29  mi.O  >S.4 

Kentucky II  >30.0  »1.5 

Viffinii 13  36.0  2.5 

Tennessee 6  >12.0  '.5 

South  CaroiiiM 2  >l-3  >.l 

Floridi 3  •♦-»  >.3 

Northe«stRe|ion>....               19  7.9     

ToW 91  153.6  11.4 


tlons,  however,  the  Industry  provides  em- 
ployment In  all  fifty  states.  In  contrast  to  to- 
bacco growing,  which  is  highly  labor  Inten- 
sive, cigarette  manufacturing  Is  less  so. 
Other  tobacco  product  manufacturing  Is  less 
so. 

The  high  degree  of  concentnvtlon  of  cig- 
arette manufacturing  means  virtually  all  of 
the  output  is  fovind  In  three  States  as  fol- 
lows: 

CIGARETTE  PLANTS,  1972 


EsUUish-  Value 

nients         edded  •     Employees  < 
State  (number)      (millions)    (thousands) 


State 


Establish-        Value 

ments      added  ■ 

(number)  (millions) 


EmpMy- 
aeti 
(thou- 
sands) 


8.  Indiana 

9.  Other  States* 

3 

37 

>  1-1.9 
>4.2 

>.l 
>.3 

ToM 

132 

192.5 

13.5 

1 1976  equals  )147,SOO,000  and  8,400,  respectively. 

>  Estimated. 

'  Detail  by  States  not  available. 

CHEWING  AND  SMOKING  FACTORIES,  1972 > 


North  Carolina. 

Virginia 

Kentucky 

Total.... 


}l,  19S.  S 

>S24.9 

464.4 


17.6 

>11.0 

9.5 


State 


Employ- 

EsteMish-        Value  ees> 

ments     added  >         (thou- 

(number)  (millions)        sands) 


2, 187. 8 


38.1 


>  1976  equals  277,500,000  and  12,500,  respectively.  Detail  by 
States  not  available  but  the  1972  distribution  continued. 

>  Estimated. 

'  Includes  2  ptants  in  Louisiana. 

Theae  four  leading  states  account  for  well 
over  80  percent  of  the  business  volume  of 
plants  In  tobacco  processing  (stemming  and 
redrylng) .  Virtually  all  of  this  processing  Is 
done  at  specialized  plants,  with  only  about 
3  percent  of  the  U.S.  total  done  at  other 
kinds  of  factories  primarily  cigarette  plants. 

The  Manufacturing  Industry.  The  180 
manufaoturlng  establishments  in  the  tobac- 
co products  Industry  are  located  in  twenty- 
nine  states.  With  nationwide  sales  organlza- 


>  1976  equals  (3.591,900,000  and  40,800.  respectively.  Detail 
by  States  not  available. 
'Estimated. 

Other  tobacco  products  account  for  less 
than  10  percent  of  the  retail  value  of  tolMicco 
products  but  are  manufactured  in  more  nu- 
merous smaller  scale  factories  than  cig- 
arettes. The  number  of  factories  manufactur- 
ing cigars  and  chewing  and  smoking  tobacco 
has  been  declining  for  many  years,  but  re- 
main more  scattered  geographically  than  In 
the  case  of  cigarettes. 

CIGAR  FACTORIES,  1972 


Employ- 

EstaUlsh-        Value  ees  < 

ments      added'         (thou- 

State  (number)  (milHons)         sands) 


1.  Pennsylvania... 

2.  Florida , 

3.  Alabama 

4.  Georgia 

5.  Kentucky 

6.  South  Carolina.. 

7.  Ohio 


Tennessee 5  $20  0.6 

VIrtlnIa 3  10-19  .6 

Illinois 1  5-9  .2 

New  Jersey 1  5-9  .2 

North  Carolina 3  5-9  .4 

Ohio 4  10-19  .5 

Missouri 2  5-9  .2 

West  Virginia 1  2-4  .2 

Kentucky 5  2-4  .2 

OtherStatos' 12  5.9  .2 

Total 37  mi  13 


29 

J 104. 7 

6.0 

54 

49.6 

4.1 

»  10-19 

n.o 

»5-9 

J.7 

J  5-9 

J. 6 

>6-4 

J. 4 

>2-4 

>.3 

•  1976  equals  {161,000,000  and  3,100,  respectively. 

}  Estimated. 

>  Detail  by  States  not  avaitable. 

Tobacco  Product  Distribution.  The  tobacco 
Industry  has  perhaps  the  most  widely  dis- 
persed distribution  system  to  be  found  for 
any  product  in  the  country.  There  are  about 
3  thousand  wholesale  establishments  han- 
dling the  distribution  of  tobacco  products  to 
retail  channels.  In  1976,  wholesale  sales 
amounted  to  nearly  $11  billion.  Table  3  pre- 
sents wholesale  and  retail  sales  data  by 
State  as  well  as  excise  tax  collections  for  the 
combined  tobacco  products  industries.  Over- 
all, the  distribution  of  this  product  through 
wholesale  and  retail  channels  involves  an 
estimated  200  thousand  persons. 


TABLE  1.— TOBACCO:  ALLOTMENTS,  FARMS,  PRODUCTION  PRICE.  VALUE.  BY  STATES,  1977 


State 


Farms  producing  tobacco 

Farm  As  percent 

alMmeflts         Number  <      of  »n  farms 


Area 
harvested 

(thousand  Yield  per 

Kres)  Kre  (pounds) 


Alabama 

Connecticut 

Florida 

Georgia 

Indiana 

Kentucky 

Louisiana 

Maryland 

Massachusetta. 

Missouri 

North  CaroliM. 

Ohio 

Pennsylvania... 
South  Carolina. 

Tennessee 

Virginia 

West  Virginia.. 

Wisconsin 

Other  States... 


291 

120 

7,106 

25.330 

9,874 

166. 233 

0 

0 

85 

1.492 

13(,018 

11.771 

21 

23.907 

104,704 

43.673 

4.253 

4,573 

'143 


100 

100 

1.400 

5,000 

5.000 

103,000 

25 

3.000 

50 

1. 000 

52.000 

7.600 

2.500 

6.000 

62.000 

21.000 

3,000 

3,100 

75 


0.1 
2.4 
4.4 

7.1 

4.9 

83.1 

.1 

17.1 

.9 

.7 

42.6 

6.6 

3.5 

12.8 

50.4 

29.2 

11.5 

3.1 


0.6 

3.7 

12.6 

65.0 

7.6 

199.8 

.2 

23.0 

1.2 

2.5 

392.5 

11.2 

13.0 

68.0 

71.4 

79.8 

1.7 

11.9 


1,900 
1,619 
1,997 
2.075 
2.500 
2.355 
900 
1.300 
1,654 
2.300 
1.890 
2.224 
1.810 
2.035 
2.012 
1,767 
1.800 
1.978 


Production 

Value  of 

(million 

Price  per 

production 

pounds) 

pound  (cents) 

(milliofls) 

1.1 

111.0 

\\:\ 

6.1 

377.1 

25.2 

122.5 

30.9 

134.9 

115.0 

155.1 

19.0 

119.5 

22.7 

470.5 

121.6 

571.8 

.1 

154.8 

.2 

29.9 

110.0 

32.9 

1.9 

458.6 

8.8 

5.8 

116.0 

6.7 

741.7 

116.8 

866.2 

24.9 

112.5 

28.0 

23.5 

60.0 

14.1 

138.4 

123.5 

170.9 

143.6 

121.1 

173.9 

141.0 

116.3 

164.0 

3.1 

112.5 

3.4 

23.5 

85.5 

20.1 

United  States. 


537. 435 


275,950 


10.0 


965.6 


2,003 


1.934.2 


118.6 


2,293.8 


■  Estimated. 

'  Arkansas,  Illinois,  Kansas,  Minnesota,  and  New  York— Negligible. 


Compiled  from  data  from  Agricultural  Stabilization  and  Conservation  Service,  and  Economics, 
Statistics,  and  Cooperatives  Service. 


TABIC  2.-T0BACC0:  ESTIMATED  COSTS  AND  RETURNS,  ALLOTMENT  VALUE,  BY  STATES,  1977 

(Doltar  amounb  in  mllllonsi 


Farm  tabor  used  for  tobacco 


Slate 


Alibama... 
Connecticut. 

Florida 

Georgia 


Hours 
(millions) 

Value 

Other costa 

esiuding 

rent' 

Residual, 

Real  allotment,  and 

estate  tales     management 

Total 
crop  value 

Alkitmenl 
value 

ai 

•.3 
UlC 
6.9 

37.6 
6.2 

0.6 

4.5 

13.3 

72.3 

7.5 

(0                  0.3 
«Lf                  7.6 

.3                 10.4 
1.5                 43.7 

.2                   8.8 

1.2 

22.8 

30.9 

155.1 

22.7 

1.8 

IS 

.5 

3.0 

52.0 

16.3 

280.0 

2.1 

38.0 
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Farm  labor  used  for  tobacco 


State 


Hours 
(millions) 


Value 


Other  costs 

eicluding 

rent' 


Residual. 
Real  allotment  and  Total  Allotment 

estate  taxes     management       crop  value  wilue 


Kentucky 

Louisiana 

Maryland 

Massachusetts. 

Missouri 

North  Carolina. 

Ohio 

Pennsylvania.. 
South  Carolina. 

Tennessee 

Virginia 

West  Virginia.. 
Wisconsin 


United  States. 


58.8 

1.3 

.7 

89.6 

3.3 

3.1 

18.0 

17.0 

20.4 

.5 

2.8 


168.2 

.1 

12.8 

3.7 

2.1 

207.0 

9.8 

9.2 

41.6 

50.3 

46.3 

1.6 

6.7 


202.2 

.1 

15.6 

1.6 

2.6 

398.0 

11.8 

11.2 

80.0 

60.5 

79.0 

1.9 

8.1 


3.5 

7.0 
.3 
.1 
1.0 
1.0 
1.1 
(») 

.1 


246.9 


621.0 


970.8 


16.5 


197.9  571.8                 900.0 

(»)  .2 

4.3  32.9 

3.5  8.8                    m 

1.9  6.7                  1IIl6 

254.2  866.2             1,700.0 

6.1  28.0                 38.0 

-6.4  14.1  

48.3  170.9                300.0 

62.1  173.9               220.0 

37.6  164.0                240.0 

-.1  3.4                    5.2 

5.2 MJ 5J 

685.4  2,293.7              3,790.8 


>  Includes  machinery  and  building  ownership  cost. 

xm. 


•■  Less  than  tSOO.C 


Source:  Compiled  by  Robert  H.  Miller,  Economics,  Statistics,  end  Cooperatives  Service.  U.S. 
Department  of  Agriculture. 


TABLE  3.-T0BACC0  PRODUCTS:  VALUE  OF  PRODUCTS  DISTRIBUTED  AND  STATE  TAX  COLLECTIONS.  BY  STATE,  1976 

(Dollar  amounts  In  mllllonsi 


Tobacco  tax  collections 


State 


Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

District  of  Columbia.. 
Montana 


Share  of  all 

taxes 

Amount 

(percent) 

{48.6 

3.9 

4.7 

.8 

35.6 

3.5 

45.1 

6.2 

268. 5 

2.5 

32.7 

3.4 

73.4 

5.8 

12.4 

3.5 

185.6 

6.3 

73.2 

4.4 

9.8 

1.5 

9.5 

2.9 

175.4 

3.7 

51.0 

2.7 

46.2 

8.8 

31.5 

3.7 

21.8 

1.6 

56.3 

3.4 

24.1 

4.5 

54.5 

2.8 

141.9 

5.2 

138.6 

3.7 

83.3 

3.8 

30.9 

3.5 

58.8 

4.1 

11.9 

1.8 

11.4 

4.1 

Value  of  tobacco  products 


Wholesale 


Retail  > 


$177 

17 

72 

91 

774 

108 

183 

32 

273 

212 

41 

36 

687 

297 

172 

136 

180 

172 

56 

225 

343 

503 

200 

106 

264 

57 

40 


$273 

26 

111 

141 

1.192 

166 

282 

49 

421 

327 

63 

55 

1,057 

458 

265 

210 

277 

265 

86 

347 

528 

774 

308 

163 

407 

88 

62 


Tobacco  tax  collections 


State 


Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina.. 
North  Dakota... 

Ohio 

Oklahoma 

Oregon 

Pennsylvania... 
Rhode  Island... 
South  Carolina.. 
South  Dakota... 

Tennessee 

Texas 

Utah 

Vermont 

Virginia'. 

Washington 

West  Virginia... 

Wisconsin 

Wyoming 

Total 


Share  of  all 

taxes 

Amount 

(percent) 

22.5 

4.6 

11.2 

3.8 

26.7 

14.5 

166.2 

7.2 

13.7 

2.4 

333.4 

3.4 

20.9 

1.0 

8.6 

3.0 

194.8 

5.9 

51.2 

5.1 

30.7 

3.7 

245.0 

4.8 

24.5 

6.3 

23.4 

2.2 

9.1 

4.7 

66.1 

5.2 

281.7 

6.7 

7.5 

1.6 

9.9 

4.8 

17.7 

1.0 

59.0 

3.2 

27.0 

3.2 

84.2 

3.5 

4.6 

2.4 

Value  of  tobacco  produds 


Wholesale 


Retail' 


90 
24 
38 

424 

49 
926 
232 

35 
598 
145 
111 
707 

60 
107 

35 
188 
533 

48 

25 
256 
188 
110 
238 

19 


139 
■37 

S9 
653 

75 

1,426 

3S7 

54 

921 

223 

171 

1,019 

82 
16S 

54 
290 
821 

74 

39 
394 
290 
169 
367 

29 


3. 475. 6 


3.9 


10,639 


16,390 


1  Wholesale  value  Increased  uniformly  by  States  to  equal  U.S.  retail  total. 

Compiled  from  "Tax  Administrators  News,"  Federation  of  Tax  Administrators,  April  1977,  p. 


41;  U.S.  Bureau  of  the  Census,  "Governmental  Finances  In  1975-76,"  GF-76,  No.  5,  1977,  p. 
49;  "NATO  Coordinator,"  National  Association  of  Tobacco  Distributors,  1977,  pp.  2130-8. 


Tobacco  Export  Shares  bt  States,  1973-76 ' 

(By   Richard   Hall,   Agricultural    Economist 

Commodity  Economics  Division) 

Abstract:  Tobacco  exports  were  16  percent 
of  the  value  of  all  agricultural  exports  for  18 
States  growing  tobacco  for  the  year  ending 
June  30,  1976.  Tobacco  was  4  percent  of  all 
United  States  agricultural  exports.  North 
Carolina's  export  share  of  tobacco  was  over 
half  of  the  U.S.  tobacco  total.  The  allocation 
of  export  shares  based  upon  production  shows 
that  tobacco  dominated  export  shares  of  agri- 
cultural products  for  North  Carolina,  Con- 
necticut, and  Masachusetts.  The  export 
(hares  of  tobacco  was  near  or  over  one-third 
of  agricultural  exports  for  Kentucky,  South 
Carolina,  and  Virginia.  The  maintenance  of 
tobacco  exports  is  a  developing  problem  for 
the  agricultural  economy  of  each  State  with 
a  large  share  In  tobacco  exports. 

Keywords:  Agricultural  exports,  export 
shares,  exports  by  State,  export  values,  to- 
bacco exports. 

Prom  fiscal  year  1973  to  1976  (year  ending 
June  30),  U.S.  agricultural  exports  Increased 
72  percent  in  value  (table  1) .  The  increase  In 


'  Adapted  from:  Tontz,  Robert  L.  and  Mc- 
Call.  Thomaslne  B.,  "U.S.  Agricultural  Export 
Shares  By  States,  Fiscal  Year  1976."  Foreign 
Agricultural  Trade  of  the  United  States,  Oc- 
tober 1976,  pp.  6-16. 


value  of  tobacco  (unmanufactured  and  bulk 
smoking  tobacco)  exports  was  43  percent 
from  1973  to  1976.  The  increase  was  primarily 
the  result  of  higher  unit  export  values.  Since 
exports  represent  about  30  percent  of  the  an- 
nual disappearance  of  the  U.S.  tobacco  crop, 
the  export  value  allocated  to  States  is  of  eco- 
nomic importance.  States  with  a  large  share 
in  the  value  of  exports  have  a  special  interest 
in  maintaining  or  increasing  the  value  of 
U.S.  exports. 

Eighteen  States  (all  but  Missouri  located 
east  of  the  Mississippi  River)  produce  sig- 
nificant quantities  of  tobacco.  Five  dominate 
in  the  production  of  flue-cured  tobacco,  the 
major  cigarette  tobacco.  Plue-ctired  produc- 
tion provides  about  two- thirds  of  the  total 
U.S.  tobacco  crop.  Production  Is  concentrated 
In  North  Carolina,  South  Carolina,  Georgia, 
Virginia,  and  Florida. 

Burley  tobacco,  the  second  major  type  of 
cigarette  tobacco,  represents  about  30  per- 
cent of  the  U.S.  tobacco  crop.  Two  States, 
Kentucky  and  Tennessee,  dominate  burley 
production.  Additional  burley  Is  grown  In  In- 
diana, Missouri,  North  Carolina,  Ohio,  Vir- 
ginia, and  West  Virginia. 

Other  types  of  tobacco,  although  neither 
large  in  quantity  or  value  nationally,  are  im- 
portant in  the  agricultural  economies  of  Con- 
necticut, Maryland,  and  Massachusetts. 

Although  production  is  compiled  by  States, 


exports  are  not  reported  by  States.  Exports 
are  reported  by  port  or  region  of  exit  and  a 
few  ports  handle  most  of  the  tobacco  exports. 
But  production  Industries  are  relatively  un- 
familiar with  how  the  value  of  other  agri- 
cultural or  tobacco  exports  relate  to  the 
economies  of  producing  States.  Exp>ort  shares 
were  calculated  for  fiscal  years  1973-76  based 
upon  the  relative  share  of  agricultural  pro- 
duction in  each  State  the  year  previous  to  the 
export  year. 

AGRICULTTTRAI,  EXPORT  SHARES  TO  STATES 

The  total  value  of  U.S.  agricultural  exports 
in  fiscal  1976  was  $22  billion.  Allocating  this 
value  to  the  five  leading  States — Illinois, 
Iowa,  Texas,  California,  and  Kansas — shows 
that  other  crops  and  livestock  products  are 
exported  in  great  quantity  and  value  rela- 
tive to  tobacco.  Tobacco  is  Important  In  only 
18  States  and  was  4  percent  of  export  value 
In  1976.  However,  total  agriciiltural  exports 
from  the  18  tobacco  producing  States  were 
one-fourth  of  the  US.  total.  The  total  value 
of  tobacco  exports  in  fiscal  1976  was  $917 
million. 

Because  of  the  diversity  of  the  agricultural 
economies  of  tobacco  States,  the  range  In 
percent  of  agricultural  exports  represented 
by  tobacco  was  less  than  1  percent  over  80 
percent.  The  average  for  tobacco  States  was 
16  percent  (table  2) . 

In  North  Carolina,  flue-cured  and  burley 
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tobacco  provided  60  percent  of  tbe  agricul- 
tural export  share  allocated  In  1976.  Cigar 
wrapper  and  binder  tobacco  proyided  81 
percent  of  the  agricultural  export  share  In 
Connecticut  and  50  percent  In  Bfassachu- 
Mtts.  Tobacco  made  up  about  one-third  of 
the  export  shares  allocated  to  three  States — 
flue-cured  for  South  Carolina,  burley  and 
flre-cured  for  Kentucky  and  flue-cured, 
burley,  and  flre-  and  sun-cured  for  Virginia. 

TOBACCO   SHASCS   BT   STATES 

North  Carolina's  share  of  M74  million  in 
tobacco  exports  was  52  percent  of  the  tobacco 
total  In  1976  (table  2).  Among  other  States, 
only  Kentucky  and  South  Carolina  accounted 
for  more  than  10  percent  of  the  total. 

Prom  1973  to  1976,  Individual  State  shares 
did  not  vary  substantially  relative  to  other 
States  because  total  production  did  not  shift 
among  the  States.  The  significant  changes  are 
the  Increase  in  value  due  to  the  sharp  rise 
In  imlt  value  of  exports  and  the  Increase  In 
burley  exports. 


The  quantity  of  flue-cured  tobacco  ex- 
ported In  1973  and  1976  was  about  the  same, 
slightly  over  520  million  pounds  (farm  sales 
weight) .  Thus,  flue-cured  exports  were  about 
two-thirds  of  the  weight  of  tobacco  exported 
In  1976.  Burley  exports  Increased  about  20 
million  pounds  In  the  period,  representing 
the  net  gain  In  total  tobacco  exports.  Burley 
exports  were  30  percent  of  the  total  weight 
in  1976. 

The  increase  In  volume  of  burley  exports 
allocated  to  Kentucky  and  Tennessee  more 
than  offset  the  decline  in  flre-cured  exports. 
The  result  was  that  both  the  rUe  In  unit 
value  and  quantity  of  burley  exported  and 
the  rise  In  unit  value  of  flre-cured  tobacco 
Increased  the  value  of  the  Kentucky  share  of 
exports  by  $58  million  from  1973  to  1976.  The 
Increase  In  the  Kentucky  share  from  1973  to 
1976  was  larger  than  the  total  share  of  ex- 
ports for  all  other  States  In  1976  except  the 
four  leading  flue-cured  producing  and  ex- 
porting   States.    The    increase    for    North 


Carolina  was  9136  million.  This  Increase  was 
larger   than   the  total  share  of  any  other 

State. 

FUrORE   SHARES   OF   TOBACCO   EXPOBT8 

The  rapid  increase  In  tobacco  export  value 
from  1973  to  1976  stUl  does  not  Indicate 
an  expanding  export  demand.  A  rapid  rise  in 
unit  values,  associated  with  Inflation,  sub- 
stantially overshadowed  the  slight  Increase  In 
the  quantity  of  exports  for  the  period.  The 
unit  value  rise  may  limit  the  total  value  of 
exports  In  the  future.  Rising  foreign  popu- 
lation and  Income  created  a  more  rapid  rise 
in  the  value  of  exports  of  other  agricultural 
products.  Quantity,  as  well  as  unit  values. 
Increased. 

Prom  1973  to  1976,  the  production  and 
world  trade  In  tobaccos  similar  to  the  types 
produced  In  the  United  States  have  been  In- 
creasing. States  with  large  shares  of  tobacco 
exports  are  particularly  vulnerable  to  In- 
creased foreign  competition  for  export  mar- 
kets. 


TABLE  39.-T0BACC0  AND  TOBACCO  PRODUCTS  EXPORTS  BY  CUSTOM  DISTRICT  PORTS,  1976 

(In  millions  s(  dolUril 


Citsioai  district 


Unmtnu- 
fKturtd 


Tobacco  products 


lotacco     Ciprtttn 


Other 


Norfolk.  Va 

Wilmington,  N.C 

N»wYorl(.N.Y 

Btltimor*,  Md. 

Miimi,  Fla 

San  Francisco,  CaHf.. 
Cliarlaston,  S.C 


a.3 

ILl 

1.5 

.2 

6.1 


ZK.% 

.7 
40.9 
7LI 
4a5 
K.9 
7.5 


14.2 
0 

13 
.9 

1.6 
.1 
.1 


Total 

totocco 

784.7 

J57.4 

8S.5 

33.0 

S6.7 

19.2 

14.9 

Custom  district 


Unmanu- 
facturtd  - 


Tobacco  products 


CiiirsHn 


Othtr 


Ntw  Orleans,  La. 
Philadelphia,  Pa.. 

San  Juan,  P.R 

Other 

Total 


13.7 

.1 

3.3 

6.0 


0.3 
9.5 
2.3 
14.8 


0 
.2 
.3 

2.7 


Total 
tobacco 


14.0 
9.8 
5.4 

23.S 


919.0 


509.  S 


26.6 


1. 455. 1 


Nott:  Totals  may  not  add  due  to  rounding.  compiled  from  reports  of  Bureau  o(  the  Census. 

TABU  I.-AGRICULTURAL  EXPORT  SHARES,  SELECTED  STATES  AND  STATE  GROUPS,  FISCAL  YEARS  1973  AND  1976 

IDoUar  amounts  in  millionsl 


Year  ending  June  30 


Agricultural  export  States 


1973 


19761 


Change,      Percentage 

1973-76  of  total 

(percent)  (1976) 


iMdini  States  (5): 

Illinois $1  310 

'•»*» 1.095 

Texas 79^ 

CaWofsia. 774 

Kmm» 775 

Subtotal ; 4,752 


S2.405 
1.752 
1,541 
1.467 
1.312 


+84 

10.8 

+60 

7.9 

+93 

7.0 

+90 

6.6 

+69 

5.9 

8.477 


+78 


38.3 


Agricultural  export  States 


Year  ending  June  30 


1976  • 


1973 


Change,      Percentage 

1973-76  of  total 

(percent)  (1976) 


Tobacco  producing: 

States (18)» 

Tobacco 

Other  States  (27). 


1,774 
640 

4,368 


5,603 

+48 

25.3 

917 

+43 

4.1 

8,067 

+84 

36.3 

United  States 12,994 


22,147 


+72 


100.0 


■  Subject  to  revision. 


Source:  Tonti,  Robert  L.  and  McCall,  Thomasine  B.,  "U.S.  Agricultural  Export  Shares  by  States. 


Viriinia,  and  Wisconsin.  -       •      . 


TABLE  2.-AGRICULTURAL  AND  TOBACCO  EXPORT  VALUE,  PERCENTAGE  DISTRIBUTION  AND  PERCENT  OF  TOTAL,  BY  STATE.  FISCAL  YEARS  1973  AND  19761 


Export  value  (millions) 


Tobacco' 


Agricultural 


Tobacco  type  and  State 


Tobacco  as 
percentage  of 
aiiiculturaji 


Stata  as 
percentage  of 
total  tobacco' 


1973 


1976 


1973 


1976 


1973 


1976 


1973 


1976 


Flut<urad: 

North  Carolina »«• 

s<w«h  Carolina ".■.■."-■.■.■.'.■.".■r."..r.:'.::::: « 

Gaorgia u 

viirgmii :::::::::::::::::::::::::::::: 49 

"on* :::::::::::::::  J? 

s«mbih- ^- 

Burlev  and  Tire-cured: 

Mntocky.. ^ 

Teesfssue,.. ..,.._..._.... ___^______^_______  *» 

Subtotal ^ 

Other:  ==^== 

ConiMctioit. g 

"wytond iiiiiiiii;:i;i:;;::::::;::;::::  10 

Mwsichuittts.,, -„......  9 

Ohio " f 

AMolbafi "".'""""""""""""""I  5 

Total.  18  States -  54^ 

>  Year  ending  June  30. 

>  Unmanufactured  and  bulk  smoking  tobacco. 
'  Computed  from  unrounded  totals. 

•  Lass  Ikan  0.5  percent 

»  Piuayhfaaia.  Waal  Virginia.  Alabama.  Indiana,  WiacoMin,  LouisMM.  and  Misnuri. 


174 

9526 

$786 

95 

174 

267 

77 

207 

394 

66 

120 

193 

19 

184 

295 

64 
38 

28 

41 
9 


60 
36 

19 

34 

6 


S3 
10 
9 
8 

3 


52 
10 
8 

7 
2 


731 


1.210 


1.935 


U 


38 


83 


79 


112 
36 


186 
175 


351 
272 


34 

13 


32 
13 


10 
4 


12 
4 


148 


361 


623 


24 


24 


14 


14 

8 

17 

7 

59 

110 

» 

6 

11 

S 

432 

831 

7 

1.701 

2.076 

75 
18 
42 
1 
(«) 


81 
6 

50 
1 

« 


s? 


917 


3.774 


5.603 


17 


16 


100 


100 


Source:  Compiled  from  TontJ,  Robert  and  McCall,  Thomasine,  "U.S.  Agricultural  Export  Shares 
by  States,  Fiscal  Year  1976,"  Foreign  Agricultural  Trade  of  the  United  States,  October  1976.  pp. 
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A  MOVE  AGAINST  PC;P-JS.  2778 

Mr.  BENTSEN.  Mr.  President,  on 
March  22  I  introduced  S.  2778,  the  PCP 
(Criminal  Laws  and  Procedures  Act  of 
1978,  in  an  effort  to  help  deter  the  illicit 
manufacture  and  distribution  of  a  par- 
ticularly dangerous  street  drug  cur- 
rently in  vogue  with  many  young  people 
in  this  country. 

I  am  pleased  to  report  that  S.  2778 
has  been  cosponsored  by  23  of  my  col- 
leagues— Senators  Allen,  Anderson, 
Bellmon,  Biden,  Bumpers,  DECoNcmi, 
Dole.  Garn,  Griffin,  Hayakawa,  Hodges, 
huddleston,  humphrey,  johnston, 
Leahy,  Long,  Pell.  Percy,  Randolph, 
Sarbanes,  Stone,  Talmadge,  and  Tower. 
I  would  also  note,  Mr.  President,  that 
this  legislation  has  already  been  specifi- 
cally endorsed  by  the  State  Narcotic 
Agencies  of  Alabama,  Arizona,  Arkansas, 
Florida,  Georgia,  Louisiana,  Michigan, 
Mississippi,  New  Mexico,  Oklahoma, 
South  Carolina,  Tennessee,  Texas,  and 
Virginia.  The  bill  also  enjoys  the  en- 
dorsement of  the  International  Associ- 
ation of  Police  Chiefs  and  the  Interna- 
tional Narcotics  Enforcement  OfQcers. 

I  think  this  broad  measure  of  support, 
in  the  Senate  and  among  the  various 
State  jurisdictions,  suggests  that  the 
time  has  come  to  move  against  PCP,  a 
cheap,  readily  available,  easily  manu- 
factured drug  that  is  abused  with  aban- 
don across  the  country  and  has  been 
responsible  for  at  least  100  deaths  in  the 
past  year  alone.  The  number  of  yoimg 
minds  that  have  been  warped  beyond 
repair  by  PCP  has  never  been  deter- 
mined. 

Mr.  President,  on  June  7  Senator 
Culver's  Subcommittee  on  Juvenile  De- 
linquency and  Senator  Hathaway's  Sub- 
committee on  Alcoholism  and  Drug 
Abuse  will  hold  joint  hearings  on  S.  2778 
and  other  proposals  to  come  to  grips  with 
the  menace  of  PCP.  1  would  like  to  com- 
mend Senators  Hathaway  and  Culver 
for  moving  so  promptly  to  consider  this 
issue.  I  obviously  stand  ready  to  testify 
or  assist  at  these  hearings  in  any  appro- 
priate manner. 

I  want  to  stress,  Mr.  President,  the 
urgency  of  the  problem.  During  the  first 
quarter  of  this  year  PCP-related  emer- 
gency room  visits  rose  by  70  percent  over 
the  comparable  period  in  1977.  We  read 
daily  of  grotesque  acts  committed  by 
people  under  the  influence  of  PCP. 

A  school  teacher  observes  an  angel  dust 
intoxicated  juvenile  carving  his  initials 
into  his  arm  during  class;  a  PCP  de- 
mented youth  crashes  through  a  plate 
glass  window  then  thrashes  wildly  amid 
the  fallen,  dagger-like  glass  fragments: 
a  bather  under  the  influence  of  angel 
dust  drowns  while  showering;  a  PCP 
crazed  youngster  assassinates  his  father; 
an  unwanted  5-year-old  is  murdered  by 
parents  with  an  overdose  of  PCP. 

Hundreds  of  similar  acts  are  chroni- 
cled and  recorded.  We  react  in  horror. 
But  we  have  no  way  of  knowing  how 
many  thousands  of  minds  have  been  per- 
manently twisted;  we  have  no  way  of 
knowing  how  many  of  the  1'/^  million 
children  between  the  ages  of  12  and  17 
who  have  experimented  with  PCP  or 
angel  dust  have  become  mental  cripples 
for  life. 


PCP  is  truly  a  dangerously  different 
drug  of  abuse.  Experts  have  now  estab- 
lished that  even  short  term  angel  dust 
usage  can  produce  treatment  resistent 
schizophrenic  psychosis  in  certain  indi- 
viduals. Dr.  Paul  Luisada,  deputy  medi- 
cal director,  St.  Elizabeths  Hospital. 
Washington.  D.C..  reports  a  sudden 
tripling  of  schizophrenic  patients  ad- 
mitted to  his  institution  during  1973  was 
later  traced  to  PCP  abuse.  Dr.  Luisada 
writes : 

These  patients  had  all  smoked  a  drug  called 
Angel  Dust  before  becoming  psychotic.  An- 
other epidemic  began  toward  the  end  of 
1974,  and  for  some  periods  of  1976  and  1976. 
PCP  psychosis  became  our  leading  cause  of 
inpatient  psychiatric  admissions,  surpassing 
both  schizophrenia  and  alcoholism  .  .  . 
PCP  presently  remains  the  major  drug  of 
abuse  in  the  Washington  Metropolitian 
area. 

Mr.  President.  S.  2778  is  designed  to  at- 
tack the  weakest  link  in  the  PCP  manu- 
facture-distribution process:  access  to 
piperidine  an  essential  element  in  PCP. 
Under  current  law.  any  casual  criminal 
bent  on  the  illegal  manufacture  of  PCP 
can  go  to  a  chemical  supply  house  with 
a  few  hundred  dollars  and  purchase  ev- 
erything required  to  produce  the  drug  in 
his  garage  or  basement.  There  are  no 
questions  asked. 

There  is  also  no  good  reason  why  any 
weekend  chemist  should  be  in  the  mark- 
et for  piperidine.  This  chemical  is  pro- 
duced in  small  quantities  because  it  has 
only  one  major  legitimate  commercial 
use — the  curing  of  rubber.  It  is  apparent 
that  any  piu'chaser  of  piperidine  who  is 
not  in  the  business  of  curing  rubber, 
may  very  well  be  in  the  business  of  il- 
licit PCP  manufacture.  S.  2778  would 
require  anyone  who  purchases  piperidine 
to  present  positive  identification  at  the 
time  of  purchase,  with  the  purchase  to 
be  registered  with  DEA. 

Mr.  President.  PCT  is  dynamite.  It  can 
do  to  the  brain  what  TNT  can  do  to  a 
building.  We  do  not  permit  people  to 
walk  in  from  the  street  and  purchase 
dynamite  in  this  country.  It  makes  no 
sense  for  us  to  permit  individuals  to 
purchase,  without  even  the  requirement 
for  identification,  all  the  ingredients  of 
PCP. 

S.  2778  also  increases  criminal  pen- 
alties for  the  unauthorized  manufacture, 
distribution,  or  possession  with  intent  to 
manufacture  or  distribute  PCP.  from  5 
years  in  prison  and/or  $15,000  fine  to  10 
years  in  prison  and/or  $100,000  fine. 

I  do  not  pretend.  Mr.  President,  that 
S.  2778  will  solve  the  problem  of  PCP 
abuse — a  problem  that  now  extends  to 
all  areas  of  the  country.  Nor  does  it  ad- 
dress the  menace  of  the  future — the  im- 
happy  prospect  of  a  whole  generation  of 
synthetic  drugs  composed  of  cheap, 
available  ingredients  and  requiring  little 
expertise  to  manufacture. 

S.  2778  should,  however,  act  as  an  im- 
portant deterrent  to  the  casual  entre- 
preneur, the  weekend  criminal  who  goes 
into  the  PCP  business  to  turn  a  fast  dol- 
lar dealing  in  dementia.  Since  these 
profiteers  currently  supply  most  of  the 
PCP  consumed  on  the  streets  and  play- 
grounds of  America.  Senate  adoption  of 
this  bill  should  at  least  drive  many  of 
them  from  the  marketplace,  force  up  the 


price  of  PCP,  and  make  it  less  generally 
available.  It  is  a  step  in  the  right  di- 
rection. 

Mr.  President.  I  would  welcome  further 
cosponsorship  of  S.  2778.  The  proposal 
is  on  the  table,  it  has  been  widely  en- 
dorsed, and  it  makes  eminent  good  sense. 
I  hope  it  will  be  favorably  considered  by 
the  joint  committee  hearings  on  June  7 
and  enacted  into  law. 


NATURAL  GAS  COMPROMISE 

Mr.  HANSEN.  Mr.  President,  I 
would  like  to  comment  on  the  so-called 
natural  gas  compromise  adopted  by 
the  conference  committee  yesterday. 
As  the  Members  are  aware,  this  compro- 
mise was  worked  out  in  a  series  of  secret 
meetings  between  the  administration  and 
a  few  of  the  conferees,  and  was  given  to 
the  rest  of  the  conference  as  an  acccHn* 
plished  fact. 

In  our  meeting  yesterday,  there  was 
no  serious  discussion  of  the  proposal, 
and  no  opportunity  for  changes  or  im- 
provements. Every  effort  was  met  with 
the  essential  response,  "yes.  you're  right, 
this  or  that  section  is  illogical,  or  wrong, 
but  it's  part  of  the  agreement,  and  it 
can't  be  changed." 

I  and  others  strongly  objected  to  these 
secret  sessions,  and  one  of  our  reasons 
was  that  the  secret  conferees  might  well 
have  hidden  understandings  as  to  the 
meaning  of  the  bill  that  would  not  be 
apparent  or  available  to  those  not  in  on 
those  secret  sessions.  Yesterday's  meet- 
ing provided  a  perfect  example  of  this 
problem.  It  is  a  bit  complicated,  but  I 
hope  I  can  have  close  attention,  as  it 
does  involve  a  small  matter  of  $1  billion 
or  so. 

Whenever  the  question  of  price  in- 
creases is  discussed,  we  are  interested 
in  how  much  the  price  will  increase  above 
infiation.  If  a  price  increase  would  be 
4  percent  in  times  of  no  inflation,  then 
when  there  is  infiation,  the  increase 
should  be  enough  so  that  the  infiated 
dollars  will  buy  4  percent  more  than  what 
the  original  dollars  would  have  bought. 

This  was  the  common  imderstanding 
of  all  those  observing  the  negotiating 
process  from  the  outside.  This  was  the 
impression  conveyed  by  all  of  those  in  the 
secret  sessions.  For  example,  the  expla- 
nation give  the  conferees  on  May  4  spe- 
cifically spoke  of  "real  dollar  growth" 
in  the  price  level.  For  example,  all  infor- 
mal discussions  of  the  proposals  spoke  of 
amounts  of  real  growth,  above  inflation. 
Most  importantly,  all  of  the  descriptions 
and  analyses,  produced  by  supporters  as 
well  as  observers  of  the  compromise,  were 
based  on  this  premise.  So  that  to  any- 
one not  a  part  of  the  secret  sessions, 
there  was  an  assurance  that  the  com- 
promise contemplated  real  dollar  growth 
at  the  rates  specifled.  But  it  turns  out 
this  was  not  the  case. 

Here  is  the  catch.  Assume  for  ease  of 
explanation  that  prices  double  in  one 
year.  If  your  starting  price  is  a  dollar, 
and  you  are  promised  a  price  increase  of 
inflation  plus  4  percent,  would  you  expect 
your  price  after  a  year  to  be  $2.08  or 
$2.04?  Obviously,  it  should  be  $2.08.  be- 
cause that  much  money  in  inflated  dol- 
lars is  worth  $1.04,  which  gives  you  yoiu: 
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4  percent  real  increase.  If  you  only  got 
$2.04,  it  would  only  be  worth  $1.02,  and 
you  would  have  been  swindled  out  of  half 
of  your  promised  increase. 

It  was  only  as  a  result  of  a  long  series 
of  probing  questions  in  yesterday's  ses- 
sion that  it  was  revealed  that  the  secret 
negotiators  (or  at  least  many  of  them) 
had  agreed  that  this  latter  interpretation 
was  to  be  used.  And  despite  knowledge 
of  this  interpretation,  the  House  staff  re- 
leased an  analysis  the  very  day  of  the 
final  agreement,  again  using  deceptive 
and  erroneous  charts  showing  that  the 
proposal  would  provide  the  higher  price 
increases. 

This  is  not  just  a  minor  quibble.  In 
times  of  6  percent  inflation  (and  we  are 
nmning  at  well  over  that  now) ,  a  prom- 
ised 3.5  percent  increase  shrinks  to  less 
that  3.3  percent.  The  effect  is  com- 
pounded each  year,  so  that  over  the  pe- 
riod through  1985,  this  interpretation  wUl 
reduce  producer  incentives  by  one  billion 
dollars  or  more.  And  that  reduced  incen- 
tive will  still  further  reduce  the  amount 
of  domestic  energy  available  to  Ameri- 
cans. 

So.  Mr.  President,  let  me  conclude  by 
emphasizing  two  points.  First,  the  prac- 
tice of  secret  negotiation  of  an  entire 
conference  package  is  fraught  with  the 
danger  of  this  kind  of  unspoken  and  un- 
known interpretation.  Second,  we  can 
again  see  that  the  figures  and  analyses 
presented  by  the  supporters  of  this  regu- 
latory nightmare  continue  to  be  like  the 
catalog  price  warning,  "Subject  to 
Change  without  Notice." 


NELSON  A.   ROCKEFELLER 

Mr.  JAVTTS.  Mr.  President,  I  have 
just  attended  a  ceremony  in  which  the 
former  Vice  President  of  the  United 
States,  Nelson  A.  Rockefeller,  on  the  oc- 
casion of  his  70th  birthday,  which  comes 
approximately  at  this  time,  received  an 
award  in  the  shape  of  a  distinguished 
service  award  from  former  Members  of 
Congress  at  the  hands  of  a  former  minor- 
ity leader  in  this  body,  Hugh  Scott  of 
Pennsylvania. 

He  delivered  an  address  which  will,  of 
course,  appear  in  the  Record  at  that 
time  on  the  floor  of  the  House  of  Repre- 
sentatives reiterating  what  he  has  stood 
for  all  of  his  life  as  a  magnificent  public 
servant,  probably  one  of  the  best  in  our 
history,  to  wit.  the  essentiality  to  the 
peace  and  freedom  of  the  world  of  the 
example  as  well  as  the  strength  in  both 
the  physical  sense  and  the  military 
sense,  and  in  the  sense  of  character  of 
the  people  of  the  United  States  and  of 
their  genius  in  the  arts  of  democracy  as 
well  as  in  the  arts  of  production  and 
distribution  of  goods,  which  has  made 
this  the  most  significant  country  on 
earth  and  this  legislature  the  most  sig- 
nificant deliberative  body  on  Earth. 

I  join  with  my  colleagues,  former 
Members  of  Congress.  Mr.  President,  in 
honoring  my  personal  friend  of  so  many 
years  standing,  and  my  colleague  in  gov- 
ernment and  in  the  Republican  Party 
for  a  comparable  number  of  years,  on 
this  great  honor  and  on  his  birthday. 

Also,  Mr.  President,  the  worth  of  Nel- 
son Rockefeller  to  our  country  remains 
as  valid  as  It  ever  was. 


I  would  like  by  way  of  testimony  to 
that  to  ask  unanimous  consent  to  have 
printed  in  the  Record  remarks  made  by 
former  Vice  President  Nelson  A.  Rocke- 
feller at  the  Harry  Truman  Gtood  Neigh- 
bor Award  Luncheon  given  at  the  Hotel 
Muehlebach  in  Ksmsas  City,  Mo.,  on 
May  8,  1978,  sharing  in  the  celebration 
of  the  birthday  of  Harry  S.  Truman. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Excerpts  of  Remarks  bt  Nelson  A. 

ROCKETELLEX 

You  honor  me  by  your  Invitation  to  share 
In  this  celebration  or  the  birthday  of  Harry 
S  Truman,  a  great  American  and  surely  one 
of  the  greatest  Presidents  of  the  United 
States  of  America. 

Like  many  of  you,  I  was  privileged  to 
know  President  Truman  personally.  But,  un- 
like you,  I  had  the  special  privilege  of  being 
fired  by  him.  As  a  holdover  appointment 
from  the  previous  administration,  I  was 
"given  my  liberty"  when  I  did  not  resign. 
The  event  did  not  shake  the  Nation.  How- 
ever, It  gave  me  something  In  common  with 
General  of  the  Army  Douglas  MacArthur. 

Harry  Truman  was  as  American  as  apple 
pie  and  sour  mash  bourbon.  He  needed  no 
research  nor  public  opinion  polling  to  know 
what  the  great  American  public  thought, 
what  Its  values  were,   what   It   aspired   to. 

Harry  Truman  was  an  Integral  part  of  that 
public.  And  despite  the  high  offices  he  held 
and  the  enormous  Impact  of  his  leadership 
upon  the  whole  world,  he  never  left  that 
great  American  public.  Neither  the  blandish- 
ments of  privilege  nor  the  temptations  of 
power  blunted  his  common  sense  or  open 
Integrity. 

He  held  fast  to  his  belief  In  the  dignity  of 
the  Individual — and  all  Individuals.  He  never 
developed.  The  Nation  was  In  shock  at 
the  American  people  when  they  knew  the 
facts.  He  never  gave  way  to  cynicism.  He 
hated  sham.  He  never  disparaged  our  basic 
American  institutions  and  values.  The  ardor 
of  his  patriotism  was  founded  In  knowl- 
edge,  experience  and   faith. 

Harry  Truman  became  our  President  at 
one  of  the  most  critical  times  In  our  his- 
tory. We  were  at  war  on  two  fronts  across 
the  major  oceans.  The  grand  alliance  that 
was  winning  the  war  against  Hitler,  how- 
ever, was  already  showing  signs  of  coming 
apart.  Stalin  was  seizing  Eastern  Europe. 
The  British  Empire  was  disintegrating. 
Charles  de  Oaulle  was  already  asserting  his 
Impervious    Independence. 

The  Japanese  war  machine,  stopped  at 
Midway  and  defeated  In  the  struggle  for 
Okinawa  and  Iwo  Jlma.  was  still  formidable 
In  Its  home  Islands  fortresses.  Calculations 
estimated  a  million  American  casualties 
would  be  the  price  of  Invasion  and  ending 
that  war. 

At  Los  Alamos,  the  Atom  Bomb  had  been 
/developed.  The  Nation  was  In  shock  at 
Franklin  Roosevelt's  death.  The  "father 
figure" — that  had  seen  the  country  through 
the  trials  of  the  depression  and  four  years 
of  world  war — was  gone. 

So  It  was  when  the  plain-speaking  man 
from  Missouri,  who  as  Vice  President  had 
never  really  been  briefed  on  the  affairs  of 
state  and  war  by  Pranklln  Roosevelt,  took 
over  the  helm  of  the  Nation. 

Consider  the  magnitude  of  the  problems 
he  faced  and  the  courage  of  the  decisions 
he  made: 

The  organization  of  the  United  Nations  at 
San  Francisco: 

The  peace  with  Germany: 

The  German  occupation  by  U.S.  as  well  as 
other  forces: 

The  dropping  of  the  Atom  Bomb  on  Hiro- 
shima and  Nagasaki  and  the  ending  of  the 
war  with  Japan: 


The  setting  up  of  the  occupation  and 
government  of  Japan: 

The  economic  and  military  aid  program  to 
Greece  and  Turkey  to  prevent  a  communist 
takeover  of  those  countries: 

The  announcement  of  a  policy  of  contain- 
ment to  prevent  communist  expansion: 

The  development  of  the  Marshall  Plan; 

The  creation  of  the  NATO  alliance; 

The  Point  IV  Program: 

The  United  Nations  International  military 
force  against  the  communist  invasion  of 
South  Korea. 

These  are  but  a  few  of  the  decisions  Harry 
Truman  made  in  the  International  area.  They 
had  their  difficult  counterparts  on  the  do- 
mestic side. 

Today,  as  we  celebrate  his  birthday,  the 
aura  of  his  accomplishments  tlurs  the  mem- 
ories of  the  criticisms,  the  harassments,  the 
deprecations  that  Harry  Truman  faced  as 
President,  It  took  real  courage  to  surmount  a 
hostile  press;  to  fight  a  rampant  McCarthy- 
Ism:  to  overcome  an  active  opposition  within 
his  own  party;  to  push  for  civil  rights  legisla- 
tion and,  for  that  matter,  to  construct  the 
balcony  on  the  South  Portico  of  the  White 
House  as  designed  by  Thomas  Jefferson. 

Harry  Truman  was  not  one  to  hold  up 
decisions  that  he  was  convinced  were  right 
for  the  Nation.  He  didn't  wait  until  he  was 
shown  that  the  litmus  paper  of  public  opin- 
ion would  show  no  acid  reaction.  Indeed,  he 
was  so  forthright  and  decisive  that  in  1947 
and  1948  it  appeared  to  many  that  Harry 
would  rather  be  right  than  be  President  for 
another  term. 

But  that  kind  of  gutsy  leadership  was 
what  gave  him  his  second  term.  When  he 
took  his  campaign  to  the  people,  they  elected 
him  to  the  high  office  which  only  fate  had 
previously  given  him. 

The  purpose  of  our  gathering  here  is  not 
alone  to  acknowledge  our  debt,  and  that  of 
the  whole  free  world,  to  Harry  Truman,  and 
to  commemorate  his  memory.  It  is  also,  In 
the  lleht  of  his  life,  his  experience  and  his 
contributions,  to  assess  our  own  efforts,  our 
own  judgments,  our  own  courage  to  face  the 
problems  that  confront  us  now. 

Harry  Truman  would  have  been  deeply 
troubled  by  the  current  Soviet  worldwide 
expansion — a  growing  threat  to  freedom 
everywhere — In  Africa  through  the  use  of 
their  Cuban  colonial  troops — in  Asia  through 
continuing  subversion — underwritten  by 
massive  shipments  of  Soviet  arms  In  both 
areas. 

This  whole  situation  was  brought  home  to 
me  dramatically  last  week.  On  the  day  before 
I  was  to  visit  Afghanistan,  a  Communist 
coup  overthrew  that  nation's  government. 
According  to  accounts  In  the  Indian  press, 
10.000  Afghans  were  massacred — the  result 
being  that  that  fiercely  Independent  and 
strategic  country  has  now  been  subjugated 
and  turned  Into  another  Soviet  satellite. 

Harry  Truman  foresaw  the  overriding 
danger  of  Soviet  expansion  In  1947  when  he 
enunciated  his  doctrine  of  Soviet  contain- 
ment, but  we  lost  sight  of  our  global  Inter- 
ests In  the  aftermath  of  the  national  con- 
fusion over  Vietnam. 

The  world  we  face  is  fraught  with  new 
problems  and  perils  different  from  the  time 
of  the  Truman  Presidency  but  no  less  serious. 
From  a  Nation  whose  currency  was  the  firm 
foundation  for  international  finance,  we 
have  become  a  country  whose  dollar  has  now 
been  depreciated  at  least  3314%  against  the 
strong  currencies  like  the  Japanese  Ten  and 
the  Deutsche  Mark — a  dollar  whose  buying 
power  has  been  cut  virtually  in  half  during 
the  past  10  years. 

From  a  Nation  whose  technological  and 
military  supremacy  guaranteed  world  peace 
and  progress,  we  have  become  a  Nation  which 
seems  content  now  to  rest  on  its  oars  while 
our  adversary  accelerates  Its  buildup. 

Prom  a  Nation  whose  exports  sustained 
vast  areas  of  the  world  and  assisted  their 
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rehabilitation  after  World  War  II,  we  now 
have  adverse  trade  balances  unparalleled  in 
our  peacetime  history. 

From  a  Nation  that  produced  virtually  all 
of  its  own  energy  in  Truman's  years,  we  now 
rely  on  Imported  oil  for  more  than  50%  of 
our  petroleum  needs.  The  era  of  cheap  energy 
has  gone,  and  the  cost  of  Imported  oil  and 
gas  now  burden  not  only  our  balance  of  pay- 
ments but  our  domestic  economy  as  well. 
Such  dependence  upon  foreign  oil  supplies 
makes  us  extremely  vulnerable  economically, 
undermines  the  value  of  the  dollar  and  puts 
us  in  a  vastly  less  favorable  national  defense 
and  diplomatic  posture  in  a  troubled 
world — and  we've  done  nothing  about  It  I 

If  he  were  here  today,  Harry  Truman  would 
be  really  troubled.  He  knew  that  a  secure  and 
plentiful  supply  of  energy  was  basic  to  our 
national  security  and  economic  well-being. 
He  had  seen  the  dependence  of  this  Nation 
on  petroleum.  He  had  Been  domestic  produc- 
tion in  1952  fall  far  short  of  our  needs.  He 
fought  for  national  title  to  offshore  oil 
fields  against  the  claims  of  individual  states. 
And  'way  back  in  1962  he  said: 

".  .  .  It  is  of  the  utmost  importance  that 
the  exploration  of  the  submerged  lands — 
both  on  the  marginal  Isea  belt  and  the  rest 
of  the  Continental  Shelf — for  oil  and  gas 
fields  should  go  ahead  rapidly  and  any 
fields  discovered  should  be  developed  in  an 
orderly  fashion  which  will  provide  adequate 
recognition  for  the  needs  of  national  de- 
fense." 

Here  we  are.  26  years  later,  and  only  in 
the  past  few  months  or  so  have  oil  drilling 
rigs  begun  to  do  exploratory  drilling  off  the 
Atlantic  coast. 

Despite  the  harrowing  experience  of  the 
Arab  boycott,  despite  the  creation  of  OPEC 
and  the  increase  in  world  oil  prices,  despite 
the  obvious  dangers  to  cur  economy  and  our 
security  from  over-dependence  on  imported 
energy  and  the  extreme  danger  of  ever  higher 
prices  for  oil,  we  still  have  no  national  en- 
ergy policy.  Indeed,  of  all  the  major  na- 
tions, the  United  States,  which  uses  more 
energy  and  depends  upon  a  plentltude  of 
energy  more  than  any  other,  has  done  the 
least  to  ensure  the  continued  availability  of 
energy  within  our  borders.  Ironically,  we 
have  the  technical,  seientific  and  resource 
capacity  to  meet  our  needs — if  only  we  make 
up  our  minds  to  do  It. 

In  the  nuclear  field,  we  are  stalemated  by 
controversy  and  indecision.  From  the  Nation 
that  pioneered  atomic  development  and  that 
under  Truman  undertook  to  share  the  peace- 
time uses  of  this  new  energy  source  with 
the  rest  of  the  world,  we  have  become  halt- 
ing and  hesitating.  In  fact,  the  situation  has 
even  reached  the  point  where  it  Is  seriously 
proposed  that  we  contain  technology,  arrest 
development  and  stop  Its  application. 

Yet,  if  postwar  nuclear  history  has  shown 
us  anything.  It  is  that  nuclear  knowledge 
cannot  be  contained.  Research  and  develop- 
ment recognize  no  enduring  monopoly  by  any 
one  nation.  Indeed,  the  history  of  the  modern 
world  has  demonstrated  that  technology  and 
progress  march  together:  that  technology  and 
quality  of  life  are  married:  and  that  tech- 
nology and  survival  are  inseparable. 

I  agree  with  Harry  Truman,  who  put  it 
this  way :  | 

"In  this  list  of  atomic  developments,  I 
have  put  the  peaceful  uses  and  the  military 
uses  side  by  side.  It  la  a  matter  of  practical 
necessity  in  the  kind  of  world  in  which  we 
live  today  that  we  give  priority  to  security: 
but  I  have  always  had  the  profound  hope 
that  atomic  energy  would  one  day  soon 
serve  its  rightful  purpose — the  benefit  of 
mankind." 

Of  course,  we  applaud  the  idea  of  har- 
nessing solar  energy,  but  we  know  that  prac- 
tical considertalons  of  cost  and  technology 
will  Inevitably  delay  and  limit  its  large-scale 
utilization.  Clearly,  nuclear  technology  for 


the  generation  of  energy,  along  with  coal  and 
the  use  of  alcohol  In  gasoline  made  from 
surplus  grain,  sugar  and  even  garbage.  Is 
one  of  the  keys  to  economic  self-reliance  of 
this  Nation  in  the  energy  field,  to  freedom 
from  the  fear  of  embargo  and  the  drain  of 
excessive  imports  on  our  balance  of  pay- 
ments. Despite  all  those  dire  predictions  of 
impending  doom,  we  have  had  nuclear-gen- 
erated electric  power  on  a  commercial  basis 
for  20  years  and  no  accidents  have  occurred 
involving  public  injury.  In  this  same  period, 
909.726  people  have  been  killed  by  automo- 
biles. Yet  I  know  of  no  movement  to  "ban 
the  automobile."  Let's  have  some  of  that 
Truman  common  sense  on  this  Issue,  too. 

That  common  sense  also  must  be  applied 
to  the  role  of  nuclear  technology  In  our  na- 
tional defense.  Thus  it  Is  Imperative  that 
the  United  States  proceed  with  nuclear  de- 
velopments and  that  it  develop,  produce  and 
deploy  the  neutron  bomb. 

This  weapon  can  give  us  and  our  NATO 
allies  a  significant  new  means  to  offset  within 
the  European  theatre  the  overwhelming  So- 
viet numerical  strength  in  conventional  mili- 
tary weapons  that  hangs  like  a  sword  of 
Damocles  over  Free  Europe.  Without  the 
neutron  bomb,  our  ultimate  recourse  to  a 
Soviet  massive  attack  in  Europe  would  be  an 
intercontinental  nuclear  strike  which  the 
Soviets  could  survive — and  retaliate  against 
the  United  States  with  devastating  effect. 
Thus,  by  counter-balancing  the  growing 
threat  of  Soviet  supremacy  in  conventional 
military  forces,  the  neutron  bomb  can  help 
free  us  and  the  other  Free  World  nations 
from  the  threat  of  Soviet  blackmail. 

But,  Harry  Truman  also  knew  that  econ- 
omic and  mlllUry  strength  were  not  enough 
to  defend  the  security  and  well-being  of 
America;  we  must  have  the  best  Intelligence 
system  as  well.  Thus,  In  addition  to  Truman's 
recommendation  to  the  Congress  for  the 
creation  of  the  Defense  Department  and 
the  National  Security  Council  In  1947,  on  his 
recommendation  the  Congress  also  estab- 
lished the  Central  Intelligence  Agency.  I'm 
sure  he  would  be  aghast  at  the  dedmatlon 
and  disarray  of  our  Intelligence  services  to- 
day. In  Harry  Truman's  words: 

"A  President  has  to  know  what  is  going 
on  all  around  the  world  in  order  to  be  ready 
to  act  when  action  is  needed.  .  .  .  The  second 
war  taught  us  this — lesson  that  we  had  to 
collect  Intelligence  in  a  manner  that  would 
make  the  information  available  where  It  was 
needed  and  when  It  was  wanted  in  an  In- 
telligent and  understandable  form." 

I  equally  believe  Harry  Truman  would 
not  have  countenanced  any  domestic  unau- 
thorized CIA  activity  or  excess.  But  in  deal- 
ing with  anyone  who  violated  the  law,  he 
would  not  have  thrown  out  the  baby  with 
the  bath  water — and  he  would  have  re- 
affirmed his  total  support  of  these  who  gave 
their  lives  and  their  loyalty  to  defending 
the  security  of  our  country. 

President  Truman  understood  the  dangers 
we  faced. 

I  remember  Jim  Forrestal,  former  Secre- 
tstry  of  Defense,  telling  me  of  being  with 
President  Truman  when  he  received  the  mes- 
sage from  General  MacArthur  that  the  North 
Koreans  were  invading  the  South  and  that 
American  lives  were  In  Jeopardy.  Jim  said 
that  the  President  with  his  typical  courage 
and  decisiveness  simply  sent  a  message  back 
to  General  MacArthur  ordering  him  "to  get 
the  Americans  out  of  Korea — and  to  get  the 
North  Koreans  out  too." 

He  understood  the  Importance  of  economic 
strength.  Thus  he  saw  that,  to  support  the 
Korean  war  effort,  the  United  States  would 
have  to  expand  the  base  of  Its  productive 
capacity. 

Therefore,  he  set  a  goal  of  a  250^  Increase 
and  got  Congress  to  permit  a  certification  of 
national  necessity  for  new  production  facil- 


ities that  provided  the  Incentive  of  a  fast 
write-off  for  all  essential  investment.  He 
understood  that  the  new  Investment  was  es- 
sential for  economic  growth,  which  in  turn 
was  essential  for  economic  strength  and  jobs. 
He  also  knew  that  this  was  essential  to  equal 
opprartunlty  for  all. 

His  courage  and  decisive  action  worked, 
and  American  enterprise  achieved  his  goal  of 
increasing  oxu  productive  capacity  by  26% 
within  a  short  space  of  time. 

This  experience  demonstrates  that,  with  a 
clear  sense  of  purpose  and  proper  incentives, 
the  people  of  this  country  can  conquer  their 
problems  and  attain  new  levels  of  freedom 
and  quality  of  living — ^not  only  for  them- 
selves— but  all  humanity. 

Harry  Truman  worked  for  these  goals.  He 
strived  to  maintain  this  as  a  land  of  oppor- 
tunity, to  build  on  its  strengths,  as  well  as 
correct  its  weaknesses.  He  had  an  impatience 
with  those  who  denigrate  our  values.  He  em- 
phasized In  his  time  the  basics  of  our  unique 
American  economic  system  and  the  strengths 
of  our  political  and  social  order. 

We've  Just  been  through  a  period  In  which 
the  derlders,  the  bellttlers,  the  detractors 
and  iconoclasts  have  had  a  field  day.  An  un- 
popular war  in  Vietnam,  the  Watergate  biisl- 
ness,  scandals  in  government  and  in  the 
private  sector  of  our  national  life,  have  all 
accentuated  the  negative. 

It's  time  we  heard  not  only  what's  wrong 
with  America  but  what's  right  about  it,  tool 

A  democratic  society  cannot  exist  without 
criticism.  But  it  cannot  exist,  either  without 
a  fundamental  faith  in  democracy  itself  and 
the  Institutions  of  a  free  society. 

Let's  get  on  to  a  renewed  sense  of  common 
effort  to  renew  the  Nation's  strength  and  lib- 
erate Its  basic  dynamism. 

We  have  got  to  have  trust  and  confidence 
in  the  ability  of  our  institutions  to  adjust 
to  change.  And  we've  got  to  provide  those 
Institutions  with  a  sense  of  national  purpose 
and  a  stable  framework  of  laws  within  which 
they  can  make  the  adjustments  and  build  to 
meet  the  future  needs  of  America. 

This  also  means  a  social  and  governmental 
climate  that  will  make  it  possible  for  our 
institutions  to  attract  creative  leadership 
and  enable  leadership  to  function. 

In  the  haste  to  root  out  scandal,  in  the 
rush  to  purge  the  unpopular,  in  the  hurry 
to  cast  out  and  castigate  the  abusers  of 
Ijower  and  trust,  we  have  shackled  necessary 
instruments  of  power,  centers  for  decision 
and  creative  springboards  for  action. 

Today,  we've  got  more  critics,  more  prose- 
cutors, more  accountants,  more  auditors, 
more  investigators,  more  dopesters,  more 
commentators  and  more  kibitzers  than  ever 
in  our  history.  It's  high  time  we  have  more 
deciders,  more  doers,  more  producers. 

I'm  sure  that,  were  he  here  today,  Harry 
Truman  would  agree  that  as  a  Nation: 

We  need  decision,  not  delay. 

We  need  energy,  not  equivocation. 

We  need  production,  not  promises. 

We  need  strength,  not  weakness. 

And  we  need  to  be  able  to  stand  the  heat 
In  the  kitchen  that  Harry  Truman  talked 
about. 

Indeed,  In  a  dream  I  had  about  this  speech, 
Harry  Truman  appeared  briefly  and  said  ten 
words:  "Nelson,  give  them  my  best,  but  also 
give  them  hell." 

Mr.  JAVTTS.  Mr.  President,  In  that 
trenchant  and  highly  informed  as  well 
as  perceptive  speech,  the  former  Vice 
President  gave  the  clear  Indication  of, 
again,  our  problems,  of  the  contribu- 
tion made  to  their  solution  by  Harry 
Truman,  and  the  tribute  to  the  need  for 
economic  and  security  strength  on  the 
part  of  the  United  States  to  perform  Its 
mission  chosen  by  our  people  In  1776, 
and  since  confirmed  and  perpetuated  by 
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the  blood,  work,  and  genius  In  all  the 
years  since,  in  all  the  decades  since,  as 
the  apostle  of  freedom  and  the  apostle 
of  the  satisfaction,  with  equity  and  fair- 
ness and  equal  opportunity  to  aU  of 
man's  wants,  as  the  hallmarks  of  suc- 
cess of  the  society  and  its  ability  to 
preserve  individual  freedoms,  to  spread 
these  blessings  or  help  spread  them 
throughout  the  world,  and  when  it  was 
demanded  by  tyrants  or  others  with  de- 
sign upon  the  world's  freedom  or,  indeed, 
the  world's  survival  being  the  decisive 
element  in  repelling  these  forces  of  evil. 

In  all  of  those  senses,  Mr.  President, 
former  Governor,  former  Vice  President. 
Nelson  Rockefeller,  who  had  the  honor 
to  preside  over  this  body  as  Vice  Presi- 
dent, has  served  our  Nation  superbly,  so 
superbly  as  to  merit  what  would  be  to 
him,  I  think,  the  greatest  encomium, 
"Well  done,  noble  son  of  the  United 
States  of  America." 

I  thank  the  Chair  and  I  thank  Senator 
Hatch  for  allowing  me  to  speak. 


ADJOURNMENT  OP  THE  HOUSE  AND 
RECESS  OF  THE  SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  House  Concurrent 
Resolution  634,  which  is  the  recess 
resolution. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated. 

The  legislative  clerk  read  as  follows: 
H.  Con.  Res.  634 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring).  That  when  the 
House  adjourns  on  Thursday,  May  28.  1978,  It 
stand  adjourned  until  12  o'clock  meridian  on 
Wednesday,  May  31,  1978,  and  that  when  the 
Senate  recesses  on  Friday.  May  26,  1978,  It 
stand  In  recess  until  13  o'clock  meridian  on 
Monday,  June  5,  1978. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
immediate  consideration. 

The  concurrent  resolution  was  consid- 
ered and  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

SUSPENSION      OP      DUTY      ON      2- 
METHYL,    4-CHLOROPHENOL 

Mr.  ALLEN.  Mr.  President,  at  the  desk 
is  H.R.  5551,  which  has  had  its  first  read- 
ing to  the  Senate.  I  ask  unanimous  con- 
sent that  it  now  be  given  its  second  read- 
ing and  that  it  be  referred  to  the  appro- 
priate committee. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  NELSON.  Mr.  President,  I  reserve 
the  right  to  object. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Wisconsin  object? 

Mr.  NELSON.  No. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  assistant  legislative  clerk  read  as 
follows: 


A  bill  (HJt.  6561)  to  suspend  \intU  the 
close  of  June  30.  1980.  the  duty  on  2-methyl. 
4-chlorophenol. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE    MESSAGES    REFERRED 

As  in  executive  session,  the  Presiding 
OfBcer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  and  a 
withdrawal  which  were  referred  to  the 
appropriate  committees. 

(ITie  nominations  and  withdrawal  re- 
ceived today  are  printed  at  the  end  of 
the  Senate  proceedings.) 


PRESIDENTIAL  APPROVAL 

A  message  from  the  President  of  the 
United  States  stated  that  on  today.  May 
25,  1978.  he  approved  and  signed  the  fol- 
lowing act: 

S.  1668.  An  act  to  name  the  lake  located 
behind  Lower  Monumental  Lock  and  Dam. 
Washington.  "Lake  Herbert  O.  West." 


MESSAGES  FROM  THE  HOUSE 

At  1:34  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendments  of  the  Senate  to  the  amend- 
ment of  the  House  to  the  bill  (S,  1792) 
to  amend  the  Administrative  Conference 
Act. 

The  message  also  announced  that  the 
House  has  passed  the  following  joint  res- 
olution, without  amendment: 

S.J.  Res.  137.  A  Joint  resolution  reaffirming 
the  unity  of  the  North  Atlantic  Alliance 
commitment. 

The  message  further  announced  that 
the  House  has  passed  the  following  bill. 
In  which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  3050.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  exclusion 
from  gross  Income  with  respect  to  maga- 
zines, paperbacks,  and  records  retiurned  after 
the  close  of  the  taxable  year. 

ENSOU.EO  BILL,  8ICNCO 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bill: 

H.R.  3994.  An  Act  for  the  relief  of  Charles 
P.  Abbott. 

The  enrolled  bill  was  subsequently 
signed  by  the  AcUng  President  pro 
tempore  (Mr.  Robert  C.  Byrd)  . 


nounced  that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  10929.  An  act  to  authorize  appro- 
priations for  fiscal  year  1979  for  procure- 
ment of  aircraft,  missiles,  naval  Tessels, 
tracked  combat  vehicles,  torpedoes,  and 
other  weapons  and  for  research,  develop- 
ment, test  and  evaluation  for  the  Armed 
Forces,  to  prescribe  the  authorized  person- 
nel strength  for  each  active  duty  component 
and  the  Selected  Reserve  of  each  Reserve 
component  of  the  Armed  Forces  and  for 
civilian  personnel  of  the  Department  of  De- 
fense, to  authorize  the  military  training 
student  loads,  to  authorize  appropriations 
for  civil  defense,  and  for  other  purposes. 
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At  5 : 28  pjn..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by 
title  and  referred  as  indicated: 

HJl.  3050.  An  act  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  an  exclu- 
sion  from  gross  income  with  resi>ect  to  mag- 
azines, paperbacks,  and  records  returned 
after  the  close  of  the  taxable  year;  to  the 
Committee  on  Finance. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  c(»nmlttees 
were  submitted: 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary: 

Annual  Report  of  the  Subcommittee  on 
Penitentiaries  and  Corrections  (Rept.  No. 
96-909) . 

By  Mr.  EASTLAND,  from  the  Conunittee 
on  the  Judiciary,  without  amendment: 

S.  Res.  467.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S.  3151.  Referred  to  the  Committee  on  the 
Budget. 

S.  1909.  A  bill  for  the  relief  of  certain  em- 
ployees of  the  Charleston  Naval  Shipyard. 
Charleston.  S.C.  (Rept.  No.  95-910) . 

S.  3151.  A  bill  to  authorize  appropriations 
for  the  purpose  of  carrying  out  the  activities 
of  the  Department  of  Justice  for  fiscal  year 
1979.  and  for  other  purposes  (original  bill 
reported  and  placed  on  the  calendar)  (Rept. 
No.  95-911). 

H.R.  1436.  An  act  for  the  relief  of  WUliam 
H.  Klusmeier.  publUher  of  the  Austin  Citi- 
zen, of  Austin,  Tex.  (Rept.  No.  95-912). 

By  Mr.  LONG,  from  the  Committee  on 
Finance,  with  an  amendment  and  an  amend- 
ment to  the  title: 

H.R.  3790.  An  act  to  suspend  until  the 
close  of  June  30.  1980,  the  duty  on  concen- 
trate of  poppy  straw  used  in  producing  co- 
deine or  morohine  (Rept.  No.  96-913). 

By  Mr.  LONO.  from  the  Committee  on 
Finance,  with  an  amendment: 

HJl.  11005.  An  act  to  provide  authoriza- 
tion of  appropriations  for  the  tJ.S.  Inter- 
national Trade  Commission  for  fiscal  year 
1979    (Rept.   No.  95-914). 


EXECU'l'IVK    REPORTS   OF 
COMMITTEES 

The  following  executive  reports  of  com- 
mittees were  submitted: 

By  Mr.  SPARKMAN.  from  the  Committee 
on  Foreign  Relations: 

The  followlng-nsuned  persons  to  be  Repre- 
sentatives of  the  United  States  to  the  tenth 
special  session  of  the  General  Assembly  of 
the  United  Nations  Devoted  to  Dlsarmment: 

Andrew  J.  Young,  of  Georgia. 

W.  Averell  Harrlman,  of  New  York. 

George  McGovern.  U.S.  Senator  from  South 
Dakota. 

Charles  W.  Whalen.  Jr.,  US.  Representative 
from  Ohio. 


Paul  Newman,  of  Connecticut. 

The  following-named  persons  to  be  Alter- 
nate Representatives  of  the  United  States  to 
the  10th  special  session  of  the  General  As- 
sembly of  the  United  Nations  Devoted  to  Dis- 
armament : 

Adrian  S.  Fisher,  of  the  District  of  Coliun- 
bia. 

James  F.  Leonard.  Jr.,  of  New  York. 

Charles  McC.  Mathlas.  U.S.  Senator  from 
Maryland. 

Paul  Simon.  U.S.  Representative  from  Illi- 
nois. 

Marjorle  Craig  Benton,  of  Illinois. 

(The  above  nominations  from  the  com- 
mittee on  Foreign  Relations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  EASTLAND,  from  the  Committee  on 
the  Judiciary: 

Adrian  G.  Duplantier,  of  Louisiana,  to  be 
U.S.  district  Judge  for  the  eastern  district 
of  Louisiana. 

Walter  M.  Keen,  of  Hawaii,  to  be  U.S.  at- 
torney for  the  district  of  Hawaii. 

Isthmael  A.  Meyers,  of  the  Virgin  Islands, 
to  be  U.S.  Attorney  for  the  district  of  the 
Virgin  Islands. 

Gilbert  G.  Pompa,  of  Texas,  to  be  Dlretcor. 
Community  Relations  Service. 

(The  above  nominations  from  the  Com- 
mittee on  the  Judiciary  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  NELSON  from  the  Select  Committee 
on  Small  Business: 

Milton  David  Stewart,  of  New  York,  to  be 
chief  counsel  for  advocacy.  Small  Business 
Administration.  (Ex.  Rept.  No.  96-21). 

(The  above  nomination  from  the 
Select  Committee  on  Small  Business  was 
reported  with  the  recommendation  that 
it  be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  theflrst  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 
By  Mr.  CASE: 
8.  3143.  A  bill  to  increase  alternatives  to 
institutionalization  for  senior  citizens;  to 
the  Committee  on  Finance. 

By  Mr.  McINTTRE   (for  himself.  Mr. 
Mark  O.  HATriELD.  Mr.  Huddleston. 
Mr.  Andersok,  and  Mr.  Chiles)  : 
8.  3144.  A  bill  to  provide  for  the  reevalua- 
tion  and  restructuring  of  the  methods  and 
procedures  utilized  by  the  Federal  Govern- 
ment for  the  management,  collection,  dls- 
Bemlnatlon.     and     control    of    Government 
paperwork  and  information  gathering;  to  the 
Committee  on  Governmental  Affairs. 
By  Mr.  MOYNIHAN: 
8.  3145.  A  bill  to  extend  the  time  period 
for   congressional   study   of   certain   fringe 
benefits:  to  the  Committee  on  Finance. 
By  Mr.  HART: 
S.  3146.  A  bill  to  expand  the  Jurisdiction 
of  the  Nuclear  Regulatory  Commission  over 
nuclear  waste  storage  and  disposal  facilities. 
and  for  other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 


By  Mr.  DOLE: 
8.  3147.  A  bin  to  prohibit  the  Issuance  of 
regulations  on  the  taxation  of  fringe  bene- 
fits; to  the  Committee  on  Finance. 
By  Mr.  MOYNIHAN: 
S.  3148.  A  bill  to  amend  title  XX  of  the 
Social  Security  Act  to  provide  for  an  ex- 
panded social  services  program,  to  promote 
consultation  and  cooperative  efforts  among 
States,  localities,  and  other  local  public  and 
private  agencies  to  coordinate  services,  to  ex- 
tend certain  provisions  of  Public  Law  94-401, 
and  for  other  purposes;  to  the  Committee  on 
Finance. 

By  Mr.  MOYNIHAN  (for  blmseU  and 
Mr.  Javits)  : 
S.  3149.  A  bill  to  amend  the  Internal  Rev- 
enue Code  with  respect  to  loan  guarantees 
for  the  assistance  of  the  city  of  New  York: 
to  the  Committee  on  Finance. 

8.  3150.  A  bill  to  amend  the  Internal  Rev- 
enue Code  with  respect  to  financial  assist- 
ance for  the  city  of  New  York;  to  the  Com- 
mittee on  Finance. 

By  Mr.  EASTLAND  (from  the  Commit- 
tee on  the  Judiciary) : 
S.  3161.  An  original  bill  to  authorize  appro- 
priations for  the  purpose  of  carrying  out  the 
activities  of  the  Department  of  Justice  for 
fiscal  year  1979,  and  for  other  purposes; 
placed  on  the  calendar. 

By   Mr.    CANNON    (for   himself,    Mr. 
Inoute.    and    Mr.    Pearson)     (by 
request) : 
S.  3152.  A  bill  to  extend  the  provisions  of 
title  Xn  of  the  Merchant  Marine  Act.  1936, 
relating  to  war  risk  Insurance,  for  an  addi- 
tional 5  years,  ending  September  30,  1984;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.   PELL    (for  himself  and  Mr. 
Chafee)  : 
S.  3153.  A  bill  to  settle  Indian  land  claims 
within  the  State  of  Rhode  Island  and  Prov- 
idence Plantations,  and  for  other  purposes; 
to  the  Select  Committee  on  Indian  Affairs. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CASE: 

S.  3143.  A  bill  to  increase  alternatives 
to  institutionalization  for  senior  citizens; 
to  the  Committee  on  Finance. 

Mr.  CASE.  Mr.  President.  I  Introduce 
for  appropriate  reference  S.  3143.  a  bill 
to  increase  the  alternatives  to  institu- 
tionalization for  senior  citizens.  This 
proposal  is  identical  to  one  that  has  al- 
ready been  introduced  in  the  House  of 
Representatives  by  my  distinguished 
colleague  from  New  Jersey,  Millicent 
Fenwick. 

From  the  correspondence  I  have  re- 
ceived, and  from  my  experience  as  a 
member  of  the  Labor,  Health.  Educa- 
tion, and  Welfare  Appropriations  Sub- 
committee, it  has  become  clear  to  me 
that  there  are  many,  many  instances 
where  a  person's  need  to  be  institution- 
alized in  a  nursing  home  or  other  ex- 
tended care  facility  is  marginal.  The 
needs  of  these  people  could  be  far  better 
served  in  their  own  homes,  or  in  a  non- 
institutional  setting  of  some  other  type. 

The  legislation  I  am  introducing  to- 
day would  provide  for  demonstration 
projects  to  be  carried  out  under  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare. From  these  demonstration  proj- 
ects, we  will  be  able  to  learn  much  more 
about  the  feasibility  of  alternatives  to 
institutional  care,  as  well  as  how  many 
people  could  benefit  from  it. 

The  Secretary  of  Health,  Education, 


and  Welfare,  through  the  demonstra- 
tion projects,  would  provide  tax-free 
stipends  for  senior  citizens  eligible  for 
nursing  home  care  under  medicaid  or 
medicare  and  who  are  able  to  locate 
suitable  home  care  arrangements.  He 
would  then  have  2  years  to  report  to  the 
Congress  on  the  results  of  the  demon- 
stration projects  and  make  recommen- 
dations for  the  long  term. 

Under  our  current  medicaid  and  medi- 
care programs,  we  encourage  the  institu- 
tionalization of  persons,  many  of  whom 
would  be  better  oft  in  other  settings.  The 
Department  of  Health,  Education,  and 
Welfare  estimates  that  of  the  1  million 
elderly  now  in  nursing  homes,  400,000  do 
not  have  a  need  for  institutional  care. 
Under  the  present  medicare  law.  pay- 
ments are  not  allowed  for  home  health 
care  unless  the  individual  is  "home- 
bound"  and  eligible  for  skilled  nursing 
care,  physical  or  speech  therapy  as 
recommended  by  a  physician. 

Under  the  legislation  I  am  proposing, 
the  demonstration  projects  would  pro- 
vide payments  to  eligible  individuais  at 
the  rate  of  50  percent  of  the  average 
nursing  home  cost.  This  could  have  the 
effect  of  reducing  the  costs  of  medicare 
and  medicaid  substantially. 

Eligibility  for  the  stipend  would  be 
governed  by  the  same  qualifications  that 
now  govern  eligibility  for  nursing  home 
care,  so  there  would  be  no  danger  of 
abuse.  A  periodic  check  by  an  appropri- 
ate health  ofBcial  or  social  worker  would 
insure  that  the  elderly  person  was  re- 
ceiving proper  care.  ITiis  would  be  the 
only  additional  cost.  And  that  cost  would 
be  far  more  than  offset  by  the  other  re- 
ductions in  costs,  it  seems  to  me. 

We  need  to  be  more  humane  in  our 
treatment  of  each  other,  and  in  particu- 
lar of  our  senior  citizens.  If  it  is  medi- 
cally feasible,  a  person  ought  to  be  able 
to  choose  to  remain  within  his  family,  or 
with  friends. 

There  are  many  very  fine  nursing 
homes  in  our  country,  as  well  as  other 
types  of  extended  care  facilities.  We  need 
them,  but  we  may  not  need  to  use  them 
as  intensively  as  at  present.  The  bill  I 
am  introducing  today  will  give  us  an 
opportunity  to  find  out  if  alternative 
arrangements  can  be  worked  out  for  the 
benefit  of  senior  citizens.  I  ask  imanl- 
mous  consent,  Mr.  President,  that  the 
text  of  my  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3143 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  Secretary  of  Health.  Education,  and 
Welfare  (hereinafter  referred  to  as  the  "Sec- 
retary") may  provide,  through  demonstra- 
tion projects  payments  to  Individuals  who 
are  receiving,  or  are  eligible  to  receive,  bene- 
fits with  respect  to  post-hospital  extended 
care  services  under  title  XVIII  of  the  Social 
Security  Act  or  intermediate  care  facUity 
services  or  skilled  nursing  facility  services 
under  title  XIX  of  such  Act,  who  do  not 
require  24-hour  nursing  care  or  supervision, 
and  who  desire  to  establish  a  nonlnstitu- 
tional  living  arrangement  which  will  meet 
their  medical  and  other  needs. 

(b)  The  amount  of  any  payment  made  to 
any  individual  under  this  Act  shall  be  an 
amount  determined  by  multiplying — 
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(1)  the  number  of  days  In  the  period  for 
which  the  payment  Is  made,  by 

(3)  60  percent  of  the  average  dally  benefit 
paid  for  the  services  described  in  subsection 
(a),  In  the  State  In  which  such  Individual 
resides,  on  behalf  of  an  Individual  under 
tiUes  XVai  and  XIX  of  the  Social  Security 
Act. 

(c)  Any  payment  received  by  an  Individual 
under  this  Act  shall  be  used  for  the  purpose 
of  financing  an  appropriate  nonlnstltutlonal 
living  arrangement  which  meets  the  medical 
and  other  needs  of  the  Individual.  The  Sec- 
retary shall  provide  that  such  living  arrange- 
ment will  be  reviewed  periodically  by  a 
registered  nurse  or  other  appropriate  health 
offlclal  for  the  purpose  of  determining 
whether  the  Individual  Is  satisfied  with  the 
care  as  a  result  of  such  arrangement. 

(d)  Any  payment  made  under  this  Act 
shall  be  made  on  such  terms  and  conditions, 
In  advance  or  by  reimbursement.  In  such  in- 
stallments, and  for  such  length  of  time  as 
the  Secretary  determines  will  best  meet  the 
medical  and  other  needs  of  the  Individual 
receiving  the  payments. 

(e)  Such  payments  shall  not  be  Includable 
In  gross  Income  under  the  Internal  Revenue 
Code  of  1954. 

(f)(1)  The  Secretary  shall  design  demon- 
stration projects  etabllshed  under  this  Act 
for  the  purpose  of  determining — 

(A)  the  economic,  medical,  psychological, 
and  sociological  feasibility  of  transferring 
Impatlents  of  skilled  nursing  and  Intermedi- 
ate care  facilities  to  nonlnstltutlonal  living 
arrangements: 

(B)  the  types  and  percentage  of  such  In- 
patients who  could  live  effectively  In  a  non- 
lnstltutlonal living  arrangement;  and 

(C)  the  types  and  percentages  of  such  In- 
patients who  would  benefit  economically 
and  qualitatively  from  transferring  to  a  non- 
lnstltutlonal living  arrangement. 

(2)  The  Secretary  shall,  within  2  years 
after  the  date  of  the  enactment  of  this  Act. 
transmit  a  report  to  each  House  of  the  Con- 
gress concerning  the  findings  and  conclu- 
sions which  have  been  made  with  respect  to 
the  matters  described  In  paragraph  (1).  In 
addition,  such  report  shall  contain  recom- 
mendations. If  any,  by  the  Secretary  for  leg- 
islative action  with  respect  to  such  matters. 

(g)  Funds  made  available  under  this  Act 
shall  be  made  In  appropriate  part,  as  deter- 
mined by  the  Secretary,  from  the  Federal 
Hospital  Insurance  Trust  Fund  (established 
by  section  1817  of  the  Social  Security  Act) 
and  from  funds  appropriated  to  carry  out 
title  XIX  of  the  Social  Security  Act. 


By  Mr.  McINTYRE  (for  himself, 
Mr.    Mark    O.    Hatfield.    Mr. 
HuDDLESTON,  Mr.  ANDERSON,  and 
Mr.  Chiles)  : 
S.  3144.  A  bill  to  provide  for  the  re- 
evaluation    and    restructuring    of    the 
methods  and  procedures  utilized  by  the 
Federal  Government  for  the  manage- 
ment, collection,  dissemination,  and  con- 
trol of  Government  paperwork  and  in- 
formation gathering;  to  the  Committee 
on  Governmental  Affairs. 

Hn>DEN  TAX  REDUCTION  ACT 

•  Mr.  McINTYRE.  Mr.  President,  today 
I  am  introducing  the  Hidden  Tax  Reduc- 
tion Act  for  myself,  and  Senators  Hat- 
field of  Oregon,  Huddleston,  Chiles, 
and  Anderson,  to  completely  restructure 
the  methods  used  by  the  Federal  Govern- 
ment to  control  Government  paperwork. 
This  bill  is  based  on  the  work  of  the 
Commission  on  Federal  Paperwork, 
which  was  established  in  1975  as  a  re- 
sult of  the  work  of  many  Members  of 


this  body,  and  the  House  of  Representa- 
tives, in  response  to  the  rising  tide  of 
Government  paperwork,  redtape,  and 
excessive  information  demands  made  by 
Federal  agencies. 

I  had  the  pleasure  to  serve  as  cochair- 
man  of  the  Commission  during  its  2-year 
tenure.  Representative  Frank  Horton  of 
New  York  ably  served  as  chairman.  Sen- 
ator Mark  Hatfield,  too,  had  an  active 
interest  in  the  operation  of  the  Commis- 
sion while  he  was  a  member.  A  former 
Member  of  the  Senate,  Bill  Brock,  was 
also  instrumental  in  developing  the  work 
of  the  Commission  while  he  served  as  one 
of  the  Senate's  appointed  Commissioners 
in  1976. 

Other  members  of  tMfc  Commission  in- 
cluded Representative  Tom  Steed  of 
Oklahoma;  Mark  D.  Littler,  vice  chair- 
man and  former  senior  partner  of  Arthur 
Anderson  &  Co.;  Gil  Barrett,  commis- 
sioner of  Dougherty  County,  Ga..  and 
past  president  of  the  National  Associa- 
tion of  Counties;  Robert  D.  Benton, 
superintendent  of  public  instruction  for 
the  State  of  Iowa;  Gov.  Otis  Bowen, 
M.D.,  of  Indiana;  Bruce  G.  Fielding  of 
the  National  Federation  of  Independent 
Business;  Louis  B.  Knecht  of  the  Com- 
munications Workers  of  America;  Bert 
Lance  and  James  T.  Lynn,  both  former 
Directors  of  the  OfiBce  of  Management 
and  Budget;  James  T.  Mclntyre,  who 
served  while  Acting  Director  of  OMB; 
Esther  Peterson,  consumer  advisor  to 
President  Carter;  Elmer  Staats,  Comp- 
troller General;  Donald  C.  Alexander, 
former  IRS  Commissioner;  and  Joseph 
Califano,  Secretary  of  the  Department  of 
Health.  Education,  and  Welfare. 

In  its  final  report,  the  Commission 
made  several  recommendations  from 
which  this  legislation  is  drawn.  The 
Commission  recommended  that  paper- 
work and  information  management  be 
consolidated  under  one  agency's  control 
in  the  Government;  it  recommended  a 
commitment  by  national  leaders  to 
paperwork  control  and  the  implementa- 
tion of  a  policy  called  Service  Manage- 
ment to  deliver  services  to  the  people 
of  the  United  States  at  the  lowest  pos- 
sible cost  of  Government  paperwork; 
and,  urged  an  attack  on  continuing  and 
increasing  Government  requests  for  in- 
formation which  burden  us  all  with  more 
paperwork. 

This  legislation,  introduced  today,  is 
designed  to  implement  those  recom- 
mendations. 

The  bill  has  several  titles  dealing  with 
various  problems  which  were  encountered 
during  the  Commission's  study.  It  also 
includes  several  proposals  which  have 
been  studied  in  both  the  Senate  and  the 
House  of  Representatives. 

The  main  goal  of  this  bill  is  simply 
put:  It  is  to  cut  down  the  hidden  taxes 
paid  by  all  Americans  in  the  form  of 
excessive  Government  paperwork. 

While  it  is  difficult  to  give  the  Mem- 
bers of  the  Senate  an  assessment  of  how 
much  paperwork  is  excessive,  it  is  worth 
noting  that  during  its  2-year  life  the 
Commission  pinpointed  paperwork  that 
could  be  eliminated  valued  at  $10  billion. 
Estimates  of  how  much  paperwork  is 
costing  us  all  come  to  about  $100  billion 
per  year.  Between  $25  and  $32  billion 


falls  on  business  with  an  estimate  of 
about  $1,000  per  year  per  small  business 
being  a  reasonable  figure.  State  and  local 
government  costs  for  Federal  paper- 
work are  estimated  at  over  $5  billion,  in- 
dividuals at  $8.7  billion,  and  farmers 
alone  at  $350  million. 

Additionally,  much  of  this  paperwork 
falls  on  those  least  able  to  cope  with  it. 
In  New  York  City,  for  instance,  aid  for 
one  dependent  child  required  that  child's 
parent  to  file  45  feet  of  paper  with  vari- 
ous agencies  every  year.  Application  for 
a  Small  Business  Administration  loan 
requires  18  feet  of  paperwork.  A  small 
radio  station  often  spends  as  much  as 
$5,000  per  year  complying  with  Govern- 
ment paperwork.  A  small  college  in  my 
home  State  of  New  Hampshire  estimated 
Federal  paperwork  costs  at  over  $750  per 
year  for  one  of  its  programs. 

Clearly  this  level  of  red  tape  has  to  be 
cut.  It  is  inflationary,  it  is  growing,  it  is 
a  tax,  a  hidden  tax.  And  it  is  required  in 
many  cases  by  Government  officials  who 
are  carrying  out  what  they  believe  to  be 
the  mandate  of  Congress. 

Therefore  we  should  start,  as  this  bill 
does  in  titles  I  and  II  by  curbing  our  ap- 
petite for  reports. 

In  title  I  of  this  bill,  the  Comptroller 
General  is  required  to  report  to  Congress 
on  unnecessary  reports.  If  we  do  not  dis- 
agree with  his  findings  those  reports 
would  be  abolished.  In  title  II  the  bill 
would  require  that  committees  of  Con- 
gress report  on  the  paperback  impact  of 
bills  before  such  bills  can  come  up  be- 
fore us  for  a  vote.  This  has  already  been 
enacted  into  the  Senate  rules,  but  the 
House  of  Representatives  still  has  not 
acted  on  such  a  change.  Additionally  this 
title  requires  the  General  Accounting  Of- 
fice to  provide  such  assistance  as  it  can 
to  help  us  with  our  impact  assessments. 

Control  of  Government  paperback 
rests  first  with  the  Congress.  If  we  know 
what  we  are  doing,  it  is  my  hope  that  we 
will  be  less  likely  to  require  information 
that  we  do  not  need  or  which  will  ex- 
cessively burden  our  citizens  without 
great  value  to  us. 

In  title  III,  the  bill  would  centralize 
the  clearance  of  forms.  Currently  many 
agencies  of  the  Government  are  not  re- 
quired to  have  their  forms  cleared  by  the 
Office  of  Management  and  Budget  or  the 
General  Accounting  Office.  This  bill 
would,  first,  end  the  split  jurisdiction 
between  GAO  and  OMB  by  giving  all 
authority  over  forms  clearance  to  the 
Office  of  Management  and  Budget.  Fi- 
nancial regulatory  agencies,  the  Office 
of  Education  and  independent  regula- 
tory agencies  would  also  require  OMB 
clearance  before  forms  could  be 
published. 

Under  this  title,  OMB  will  be  required 
to  develop  paperwork  management  tech- 
niques, making  reviews  of  paperwork 
management,  and  make  inspections  of 
agency  operations,  including  targets  for 
paperwork  reduction  established  by 
various  agencies. 

This  title  also  establishes  a  govem- 
mentwide  training  program  for  paper- 
work and  information  management 
specialists. 

It  would  require  minimum  readability 
standards  for  Government  agencies  who 
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promulgate  regulations  through  the  Fed- 
eral Register. 

It  also  establishes  an  Office  of  Privacy 
and  Confidentiality  Review  in  the  Office 
of  Management  and  Budget  which  shall 
reconunend  for  the  President  and  Con- 
gress policies  and  standards  on  informa- 
tion disclosure,  confidentiality,  and  the 
safeguarding  of  security  of  information. 
Congress  will  have  60  days  to  review 
these  standards. 

As  a  sunset  provision,  this  bill  also 
proposes  that  all  agency  programs  be 
reviewed  every  5  years  to  determine 
whether  they  should  be  continued  or 
abolished. 

Under  title  IV  of  this  bill.  Regulatory 
Flexibility,  the  Office  of  Management  and 
Budget  will  establish  guidelines  to  in- 
sure that  less  costly  methods  of  report- 
ing and  recordkeeping  associated  with 
Government  compliance  programs  will 
be  developed  for  groups  which  have 
shown  a  high  level  of  compliance  with 
Federal  programs  in  the  past.  The  goal 
of  this  section  is  to  insure  that  those  who 
have  traditionally  complied  with  Gov- 
ernment rules  will  not  be  excessively  bur- 
dened with  compliance  paperwork. 

Agencies  will  be  directed  to  assess  how 
to  exempt  or  reduce  compliance  burdens 
for  small  organizations,  small  transac- 
tions, and  individuals,  thereby  lessening 
the  excessive  paperwork  burden  which 
falls  on  our  14  million  small  businesses 
and  other  small  organizations  who  are 
least  able  to  handle  Government  paper- 
work requests. 

Under  title  V,  there  would  be  estab- 
lished a  Federal  Information  Locator 
System,  which  would  incorporate  all  of 
the  types  of  information  currently  being 
collected  by  the  Federal  Government. 
FILS  would  not  contain  information  it- 
self, other  than  a  listing  of  all  forms  and 
types  of  information  which  are  collected 
on  those  forms.  It  is  the  goal  of  this  sec- 
tion to  provide  agencies  which  are  re- 
questing information  with  a  form  of  in- 
dex as  to  what  information  is  already 
being  collected  thereby  reducing  or  abol- 
ishing duplication  of  information  re- 
quests. 

The  Office  of  the  Information  Lo- 
cator System  would  be  established  in 
the  General  Services  Administration.  All 
new  requests  for  information  shall  be 
screened  by  this  office  against  the  new 
information  locator  system  to  insure 
that  there  is  a  minimum  of  information 
requests  sent  from  the  Government  to 
the  nongovernment  sector  of  the 
economy. 

However  the  FILS  will  contain  no  in- 
formation itself  and  all  listings  of  types 
of  information  which  are  subject  to  the 
privacy  and  confidentiality  laws  will  be 
so  shown  in  the  listing. 

In  title  VI,  the  bill  addresses  the  con- 
current jurisdiction  of  Federal  and  State 
Governments  in  domestic  affairs  which 
cause  overlap  and  duplication  in  infor- 
mation and  paperwork  requirements  im- 
posed on  local  governments  and  the  pri- 
vate sector.  In  addition,  because  Federal 
domestic  assistance  programs  have  been 
developed  in  a  haphazard  and  imcoordi- 
nated  way,  there  is  much  unnecessary 


paperwork.  There  is  a  lack  of  cross-pro- 
gram standardization  in  information  re- 
quirements, reporting,  and  recordkeep- 
ing systems;  audit  requirements;  plan- 
ning requirements  and  other  processes 
and  procedures  associated  with  the 
transfer  of  funds  from  the  Federal  Gov- 
ernment to  State  and  local  governments. 
Nonassistance  programs  mandated  on 
State  and  local  governments  to  achieve 
national  social  goals  also  create  substan- 
tial paperwork  and  redtape.  No  effective 
intergovernmental  management  orga- 
nizations exist  within  the  Federal  Gov- 
ernment to  deal  with  issues  of  concern  to 
State  and  local  government. 

This  title  establishes  as  Federal  policy 
that  organizational  imits  be  established 
and  consultation  procedures  developed 
to  insure  effective  State  and  local  repre- 
sentation in  the  development  of  rules  for 
domestic  assistance  programs  and  in  the 
establishment  of  intergovernmental 
management  procedures  and  coordina- 
tion. Further,  a  policy  is  declared  that 
Federal  and  State  duplication  of  regu- 
lation and  information  requests  be  re- 
duced through  Federal  deferral  to  State 
laws  and  procedures  where  this  will  ac- 
complish the  purpose  of  Federal  law. 
Research  into  administrative  problems 
in  Federal,  State,  and  local  relation- 
ships, and  seeking  prompt  reform  of 
these  problems  is  also  declared  as  a 
policy  objective. 

The  need  for  improved  liaison  and 
communication  with  State  and  local  gov- 
ernments on  both  program  management 
and  policy  issues  is  addressed  by  iden- 
tifying a  Presidential  adviser  on  matters 
affecting  Federal,  State,  and  local 
relations. 

The  need  to  improve  planning  and  ad- 
ministrative coordination  of  Federal  re- 
quirements imposed  on  States  is  ad- 
dressed by  directing  the  Office  of  Man- 
agement and  Budget  to  perform  four 
basic  functions: 

One.  Monitor  requirements  levied  on 
State  and  local  governments  with  the 
objective  of  coordinating  and  proce- 
dures and  developing  standards  in  the 
areas  of  planning,  administrative,  finan- 
cial, and  audit  requirements: 

Two.  Propose  legislative  changes  to  im- 
prove efficiency  in  Federal,  State,  and 
local  relationships; 

Three.  Establish  lead  agencies  in  pro- 
gram areas  to  develop  a  single  set  of 
policies  or  regulations  for  adoption  by 
all  other  Federal  agencies  with  similar 
program  responsibilities;  and 

Four.  Lighten  the  reporting  and  ad- 
ministrative burden  placed  on  States  by 
establishing  and  assuring  compliance 
with  the  administrative  guidelines  de- 
scribed below. 

Several  guidelines  for  Federal  grants- 
in-aid  are  established  under  the  bill  to 
simplify  applications  and  reporting  re- 
quirements, agencies  are  directed  to: 

Insure  that  no  State  or  local  official  is 
required  to  provide,  as  part  of  a  grant 
modification  or  renewal;  information 
which  was  provided  in  the  original  appli- 
cation. 

Use  the  standard  application  and  fi- 
nancial reporting  forms  now  available 
from  the  Office  of  Mangement  and 
Budget; 


Make  reporting  forms  available  no  less 
than  2  months  before  aid  recipients  are 
required  to  use  them  or  to  begin  collect- 
ing data  for  inclusion  in  them; 

Give  the  public  an  opportunity  to  com- 
ment on  new  application  and  reporting 
forms  before  the  final  version  is  decided 
upon; 

Insure  that  no  State  or  local  govern- 
ment is  required  to  submit  to  the  Fed- 
eral Government  more  than  one  original 
and  two  copies  of  any  grant  application 
or  reporting  forms; 

Increase  coopertaive  data  collection 
programs  with  States;  and 

Require  that  a  State  or  local  official 
sign  only  a  single  application  or  report. 

To  address  the  problems  created  for 
grantees  by  changing  Federal  regula- 
tions in  the  middle  of  a  program,  agen- 
cies are  required  to  let  grantees — at  their 
own  option — complete  their  program 
year  by  abiding  by  the  regulations  which 
existed  at  the  beginning,  except  under 
extraordinary  circumstances. 

Three  provisions  may  alleviate  the 
problems  posed  by  slow  Federal  pay- 
ments to  State  and  local  governments. 
Letters  of  credit  allow  a  grant  recipient 
to  draw  funds  from  the  Treasury  for 
approved  grants  at  the  time  the  money 
is  needed.  Agencies  are  requested  to  con- 
vert eligible  grants  to  letters  of  credit. 
Agencies  are  also  asked  to  work  with  the 
Department  of  the  Treasury  in  identify- 
ing programs  to  use  electronic  funds 
transfer  as  another  way  to  speed  the 
payment  of  Federal  grants.  Because 
State  and  local  officials  must  often 
spend  time  identifying  which  programs 
Federal  checks  are  for,  agencies  are  re- 
quested to  label  all  checks  to  grant-in- 
aid  recipients. 

Need  for  improved  cooperation  on 
audits  is  also  addressed  by  this  section. 
Since  many  grant  recipients  receive 
Federal  funds  from  more  than  one  pro- 
gram, many  State  and  local  govern- 
ments often  must  submit  to  repeated 
audits  of  the  same  set  of  accoimting 
books  by  several  Federal  auditors — each 
of  whom  represents  a  different  funding 
source.  Many  grant  recipients  are 
audited  by  State  and  local  auditors  as 
well.  To  make  the  audit  process  more 
orderly  and  predictable,  agencies  are  re- 
quested to  make  their  audit  schedules 
systematically  available  to  grant  recip- 
ients and  to  State,  local,  and  private 
auditors;  to  conduct  single  Federal 
audits  wherever  possible;  and  to  increase 
their  reliance  on  State  and  local  audits. 

Finally,  this  title  addresses  the  need 
to  control  the  costs  imposed  by  grant- 
in-aid  programs  on  State  and  local  gov- 
ernments, as  well  as  the  ultimate  users 
of  the  assistance.  The  Advisory  Com- 
mission on  Intergovernmental  Relations 
is  directed  to  make  recommendations  to 
the  President  and  the  Congress  on  the 
appropriate  degree  of  Federal  involve- 
ment and  the  level  of  costs  imposed  by 
assistance  programs. 

Title  VII  of  this  bill  is  a  revision  of  the 
Red  Tape  Reduction  Act  which  I  intro- 
duced in  1977.  It  provides  for  up  to  a  1- 
year  delay  in  the  implementation  of  new 
regulations  if  the  agency  charged  with 
implementation  of  the  regulations  is 
faced  with  severe  administrative  prob- 
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lems  or  finds  that  the  new  regulations 
could  have  a  severe  paperwork  impact 
oa  the  public. 

In  title  vm,  improving  the  rulemaking 
process,  the  bill  aims  to  develop  agency 
rules  and  regulations  which  are  written 
clearly  and  achieve  their  legislative  goals 
with  a  minimum  of  paperwork  and  red- 
tape  is  declared  the  policy  of  Congress. 
The  policy  goals  are  to  be  carried  out 
by  the  OfBce  of  Management  and  Budget. 
The  Office  of  Management  and  Budget 
will  establish  procedures  to  insure  that 
agency  heads  are  accountable  for  deter- 
mining that  individual  regulations  are 
needed:  that  they  are  the  least  burden- 
some means  of  achieving  a  stated  policy: 
that  they  are  written  in  plain  English: 
and  that  there  has  been  adequate  pub- 
lic involvement  in  the  rulemaking  proc- 
ess. As  part  of  improving  opportunities 
for  public  comment,  agencies  are  also  re- 
quired to  publish,  at  least  semiannually, 
an  agenda  of  significant  regiilations 
under  development  or  review. 

To  better  inform  citizens  about  rules 
which  may  affect  them,  the  Administra- 
tive Procedure  Act  is  amended  to  require 
the  agencies  should  use  publications  in 
addition  to  the  Federal  Register  where- 
ever  appropriate.  The  amendment  also 
required  that  the  public  be  informed  of 
any  reporting  forms  and  the  estimated 
paperwork  burden  imposed  on  those  who 
must  comply  with  the  proposed  rule;  and 
In  addition,  the  date  on  which  the  rule 
Is  scheduled  to  become  effective. 

To  insure  that  agencies  make  mean- 
ingful efforts  to  obtain  public  comments 
on  proposed  rules,  they  are  required  to 
include  their  determinations  on  such 
comments  as  part  of  the  nilemaking 
record.  They  must  also  publish  a  synop- 
sis of  their  efforts  to  obtain  and  respond 
to  public  Input. 

The  Administrative  Procedure  Act  is 
amended  to  extend  the  time  during 
which  the  public  can  comment  on  rules 
from  30  to  45  days.  In  the  case  of  signif- 
icant regulations  which  have  an  annual 
impact  of  more  than  $100  million,  the 
comment  period  is  extended  to  60  days. 

In  title  IX,  improving  Government  re- 
sponsiveness to  citizens,  the  bill  coordi- 
nates agency  standards  and  practices  to 
respond  to  public  complaints.  The  need 
for  central  coordination  was  evidenced 
by  a  recent  Government  study  which 
foimd  that  nearly  75  percent  of  citizens 
did  not  obtain  a  satisfactory  resolution 
of  their  problems  as  a  result  of  agency's 
complaint-handling  mechanisms. 

A  new  Office  of  Management  and  Budg- 
et program  should  improve  complaint 
handling  throughout  the  executive 
branch  by  providing  both  standards  and 
oversight.  The  program  should  Insure 
that  issues  involving  more  than  one 
agency  are  satisfactorily  resolved.  Pro- 
viding information  on  Federal  programs 
and  complaint-handling  mechanisms 
will  be  a  part  of  this  program. 

The  Federal  Information  Centers  of 
the  General  Services  Administration 
handled  8  million  inquiries  in  1977  from 
citizens  in  need  of  assistance  or  con- 
cerned with  the  functioning  of  Govern- 
ment. These  centers  have  been  operating 
to  date  on  only  a  temporary  basis.  This 


section  authorizes  and  directs  the  Ad- 
ministrator of  General  Services  to  estab- 
lish within  the  General  Services  Ad- 
ministration a  nationwide  network  of 
Federal  Information  Centers  based  on 
the  currently  operating  pilot  centers, 
for  the  purpose  of  responding  to  requests 
from  the  public  on  the  rules,  programs, 
and  benefits  of  the  Federal  Government. 

The  bill  also  authorizes  the  Adminis- 
trator to  promulgate  such  regulations  as 
may  be  necessary  to  the  functioning  of 
the  Federal  Information  Centers.  The 
Federal  Information  Center  program  is 
not  intended  to  discourage  the  public 
from  approaching  a  Federal  department 
or  agency  directly  with  questions  or 
problems.  The  program  is  to  assist  those 
who  do  not  know  where  to  turn  to  find 
an  answer.  The  bill  authorizes  appro- 
priations of  $7  million  for  fiscal  year 
1980  and  thereafter  with  sums  as  may  be 
necessary. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3144 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Hidden  Tax  Re- 
duction Act". 

Sec.  2.  (a)  The  Congress  hereby  finds  that 
unnecessary  paperwork  and  redtape — 

(1)  are  crippling  the  effectiveness  of  Fed- 
eral programs; 

(2)  are  costing  tremendous  amounts  of 
money  through  direct  taxes  or  the  hidden 
taxes  of  higher  consumer  prices; 

(3)  contribute  to  losses  of  productivity 
and  Increases  In  inflation; 

(4)  lead  to  attitudes  of  mistrust,  anger 
and  fear  which  are  not  compatible  with  our 
democratic  system. 

(b)  The  Congress  further  finds  that  prob- 
lems of  unnecessary  paperwork  and  redtape 
can  be  eliminated  or  avoided  If  the  follow- 
ing three  principles  are  followed  when  legis- 
lation and  regulations  are  being  drafted,  and 
programs  being  evaluated — 

( 1 )  the  full  costs  and  value  of  government 
programs  must  be  examined:  including  not 
only  the  costs  and  value  to  government,  but 
also  to  other  Individuals  and  groups  outside 
the  Federal  Government; 

(2)  alternative  ways  to  run  programs  must 
be  examined  so  that  a  conscious  choice  can 
be  made  as  to  who  will  bear  costs  and  receive 
benefits; 

(3)  and  all  parties  involved  in  a  Federal 
program  must  contribute  to  its  design  and 
evaluation  to  avoid  or  remove  problems  of 
unnecessary  costs  and  losses  in  effective- 
ness. 

(c)  The  Congress  hereby  determines  that 
new  policies  and  management  procedures 
are  necessary  to  eliminate  needless  paper- 
work and  redtape  and  make  the  Federal 
Government  an  effective  and  efficient  instru- 
ment in  service  to  the  American  people. 
TITLE  I— ELIMINATION  OF  UNNECESSARY 

REPORTS   TO   CONGRESS 
Sec.  101.  Section  a02(d)  of  the  Legislative 
Reorganization  Act  of  1970  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraphs: 

"(2)  The  Comptroller  General  shall  sub- 
mit to  each  Congress  within  four  months  of 
Its  start  a  list  of  such  recurring  reporting 
requirements  imposed  by  law  or  administra- 
tive requirements  which  are  transmitted  to 
either  or  both  Houses  of  Congress  which  he 


has  determined,  through  consultation  with 
the  committees  and  leadership  of  Congress, 
to   no   longer   be   useful,   together   with  his 
recommendation  for  elimination,  or  modifi- 
cation thereof.  The  Comptroller  General  shall  [ 
also   Identify   any   reports   from   the   public  | 
which   could  be  discontinued  if  the  report  i 
to  the  Congress  is  eliminated  or  modified. 
Such  recommendations  shall  be  submitted 
in  the  form  of  a  Joint  resolution,  and  shall 
be  referred  to  the  Governmental  Affairs  Com- 
mittee In  the  Senate  and  the  Government 
Operations  Committee  In  the  House  of  Rep- 
resentatives. 

"(3)  The  appropriate  Committees  shall 
make  their  recommendations  to  the  House 
of  Representatives  or  the  Senate,  respectively, 
within  45  calendar  days  of  continuous  ses- 
sion of  Congress  following  the  date  of  such 
resolution's  introduction. 

"(4)  The  recommendations  of  the  Comp- 
troller General  shall  be  considered  by  both 
Houses  using  the  same  procedures  estab- 
lished for  consideration  of  Presidential  Re- 
organization Plans  under  6  U.S.C.  911  and 
912. 

"(5)   The  provisions  of  Section  202(d)  (4) 
are  enacted  by  Congress  with  the  same  res- 
ervations of  rulemaking  authority  for  each 
House  covered  by  5  U.S.C.  908  (1)  and  (2). 
TITLE    II— PAPERWORK    ASSESSMENTS 
OF    LEGISLATION 

Sec.  201.  The  report  accompanying  each 
bill  or  Joint  resolution  of  a  public  character 
reported  by  any  committee  of  the  House  of 
Representatives  or  Senate  (except  the  Com- 
mittees on  Appropriations)    shall  contain — 

(1)  a  determination  of  the  amount  of 
additional  paperwork  that  vrtll  result  from 
the  regulations  to  be  promulgated  pursuant 
to  the  bUl  or  Joint  resolution,  which  deter- 
mination may  Include,  but  need  not  be  lim- 
ited to,  estimates  of  the  time  and  financial 
costs  required  of  affected  parties,  showing 
whether  the  effects  of  the  bill  or  Joint  reso- 
lution could  be  substantial,  as  well  as  rea- 
sonable estimates  of  the  recordkeeping  re- 
quirements that  may  be  assoslated  with  the 
bill  or  Joint  resolution:  or 

(2)  In  lieu  of  such  evaluation,  a  statement 
of  the  reasons  why  compliance  by  the  com- 
mittee with  the  requirements  In  paragraph 
(1)  Is  Impracticable. 

Sec.  202.  Departments  and  agencies  In 
commenting  on  bills  relating  to  their  respec- 
tive areas  of  responsibility  shall  include  In 
their  comments  the  determinations  required 
by  Section  201.  Upon  request,  the  General 
Accounting  Office  shall  assist  Congressional 
Committees  In  evaluating  the  comments  fur- 
nished by  the  agencies  and  others. 

Sec.  203.  It  shall  not  be  In  order  for  the 
House  of  Representatives  or  Senate  to  con- 
sider any  such  bill  or  Joint  resolution  If  the 
report  of  the  committee  on  such  bill  or  Joint 
resolution  does  not  comply  with  the  provi- 
sions of  this  title. 

Sec.  204.  Sections  201  and  203  of  this  title 
are  enacted  by  Congress — 

( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  or  Senate 
and  as  such  they  are  deemed  a  part  of  the 
rules  of  the  House  of  Representatives  or  Sen- 
tts  but  applicable  only  with  respect  to  the 
procedure  to  be  followed  In  the  House  of 
Representatives  In  the  case  of  resolutions 
described  by  Sec.  201  of  this  title;  and  they 
supercede  other  rules  only  to  the  extent  that 
they  are  inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  the  House  of  Representatives 
or  Senate  to  change  the  rules  (so  far  as  relat- 
ing to  the  procedure  of  the  House  of  Rep- 
resentatives or  Senate)  at  any  time,  in  the 
sam?  manner  and  to  the  same  extent  as  in 
the  case  of  any  other  rule  of  the  House  of 
Representatives  or  Senate  reporting  and  rec- 
ord<ceeplng  requirements  to  the  goveriunent 
and  the  public. 
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(e)  The  Office  of  Management  and  Budget 
shall  publish  such  regulations  and  guidance 
relating  to  program  organization,  operations, 
and  Information  activities  as  It  deems  necas- 
sary: 

(1)  to  simplify  Federal  programs 

(2)  to  make  Federal  programs  more  re- 
sponsive 

(3)  to  make  Federal  programs  more  under- 
standable; and 

(4)  to  eliminate  unnecessary  costs  and 
burdens  on  others  resulting  from  Federal 
programs. 

(f)  The  Office  of  Management  and  Budget 
shall  review  the  effectiveness  of  the  Federal 
Information  Locator  Sj-stem  (established  un- 
der Title  V  of  this  Act)  in  meeting  the  In- 
formation management  needs  of  government 
and.  In  particular,  the  needs  of  the  Office 
of  Management  and  Budget  in  fulfilling  Its 
responsibilities  under  the  Federal  Reports 
Act  of  1942,  and  make  any  appropriate  rec- 
ommendations to  strengthen  the  system. 

(g)(1)  The  Office  of  Management  and 
Budget  shall  exercise  government- wide  con- 
trols over  Federal  Information  requests  un- 
der such  regulations  a6  It  may  establish,  with 
the  exceptions  that  any  disapproval  of  an 
application  from  an  Independent  regulatory 
agency  to  establish  a  public-use  report  may 
be  voided  by  a  resolution  passed  by  either 
the  Senate  Governmental  Affairs  Committee 
or  the  Committee  on  Government  Opera- 
tions of  the  House  of  Representatives,  and 
that  all  applications  to  establish  a  public 
use  report  must  be  acted  upon  within  60 
days. 

(2)  To  establish  this  single  authority,  the 
following  amendments  are  made: 

(A)  Section  3502  of  Title  44,  United  States 
Code,  In  the  first  paragraph  defining  "Fed- 
eral agency"  is  amended  by  striking  out  "in- 
dependent Federal  regulatory  agencies,". 

(B)  Section  3507  of  Title  44.  United  States 
Code,  is  amended  by  striking  out  the  second 
undesignated  paragraph  thereof. 

(C)  Subsections  (a)  and  (b)  of  section  409 
of  Public  Law  93-153  (87  Stat.  593)  are  re- 
pealed. 

(D)  Chapter  35  of  the  Title  44,  United 
States  Code,  is  amended  by  striking  out  sec- 
tion 3512. 

(E)  Section  7  of  the  Emergency  Petroleum 
Allocation  Act  of  1973  (15  U.S.C.  766)  Is 
amended  by  striking  out  subsection  (J) 
thereof. 

(h)  The  Office  of  Management  and  Budget 
shall  coordinate  and  monitor  a  government- 
wide  training  program  to  improve  the  sifllls 
of  Information  management  specialists  with- 
in the  government  and  a  research  program 
to  develop  additional  effective  paperwork  cost 
accounting;  and  reduction  techniques. 

(1)  The  Office  of  the  Federal  Register.  Gen- 
eral Services  Administration,  shall  set  mini- 
mum readability  standards  and  Issue  such 
guidelines  on  the  development  of  readable 
regulations  as  it  deems  appropriate  to  as- 
sure that  Federal  regulations  are  under- 
standable to  those  vrtio  must  comply.  The 
Director  of  the  Office  of  the  Federal  Regis- 
ter shall  return  to  the  responsible  agency 
head  regulations  which  he  determines  do 
not   meet    minimum   readability   standards. 

(J)  There  Is  hereby  established  within  the 
Office  of  Management  and  Budget  an  Office 
of  Privacy  and  Confidentiality  Review.  This 
Office  shall  be  responsible  for  developing  and 
recommending  to  the  President  and  the  Con- 
gress policies  and  standards  no  information 
disclosure,  confidentitllty,  and  safeguarding 
the  security  of  information  collected  or 
maintained  by  Federal  agencies,  or  in  con- 
junction with  Federal  programs.  The  Direc- 
tor of  the  Office  of  Management  and  Budg- 
et, working  through  the  Office  of  Privacy  and 
Confidentiality  Review  is  authorized  and 
directed  to  provide  advice  and  guidance  to 
other  executive  branch  agencies,  monitor 
compliance  with  the  privacy  aspects  of  In- 


formation management  laws,  receive  and 
mediate  citizen  privacy  complaints,  and  Is- 
sue such  standards  and  regulations  as  are 
required.  Standards  and  regulations  Issued 
by  the  Office  shall  lie  before  the  Congress 
for  60  days  before  taking  effect. 

(k)  Each  agency  shall  establish  at  the  de- 
partment or  agency  head  level  a  Regulatory 
Review  Program  to  provide  planning  and 
oversight  of  the  regulatory  activities  of  the 
agency  In  the  Interest  of  developing  simpler, 
less  costly,  and  more  understandable  regu- 
lations. The  Office  of  Management  and  Budg- 
et shall  coordinate  the  regulatory  activities 
of  the  agencies  working  through  the  agency 
regulatory  review  programs,  oversee  their 
activities,  and  Issue  such  directives  as  It 
feels  necessary  to  Improve  the  regulatory 
activities  of  the  Federal  Government. 

(1)  The  Office  of  Management  and  Budget 
shall  provide  for  a  review  of  agency  programs 
and  their  regulations  no  less  than  once  every 
five  years  to  determine  If  It  Is  feasible  and 
desirable,  for  them  to  be  continued,  and 
whether  they  should  be  simplified  or 
eliminated. 

(m)  The  Records  Management  Act  of 
1950  (44  U.S.C.  2904)  is  amended  by  rddlng 
"(U)  The  National  Archives  and  Records 
Service  of  the  General  Services  Administra- 
tion Is  authorized  and  directed  to  conduct 
studies  and  promulgate  standards,  proce- 
dures and  guidelines  with  respect  to  records 
retention  requirements  imposed  on  the  pub- 
lic by  Federal  agencies." 

Sec.  302.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  title. 
TITLE  IV— REGULATORY 
FLEXIBILITY 

Sec.  401.  The  Director  of  the  Office  of 
Management  and  Budget  shall  establish 
guidelines  and  regulations   to  provide   for: 

"(A)  less  costly  reporting  and  recordkeep- 
ing requirements  on  persons  and  organiza- 
tions with  a  record  of  regulatory  compliance 
cr  achievement  of  program  objectives; 

"(B)  less  costly  regulatory  requirements 
for  small  business,  small  local  governments, 
other  small  organlzatlcns.  Individuals,  and 
small  transactions  where  such  requirements 
would  allow  the  accomplishing  of  Federal 
objectives  without  unnecessarily  burdening 
such  organizations,  persons  or  transactions; 

"(C)  standard  and  objective  criteria  for 
applying  the  policies  established  by  this 
section;  and 

"(D)  policy  reviews  by  single  lead  agencies 
of  all  regulations  In  related  program  areas 
to  promote  uniformity  In  application. 

Sec  402.  Section  553  of  title  5.  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof: 

"(f)  Prior  to  the  Issuance  of  a  rule,  the 
agency  shall  consider  and  Incorporate  as  a 
part  of  the  statement  of  purpose  of  the  rule 
required  to  be  published  In  the  Federal  Reg- 
ister a  written  analysis  of  whether  it  is  law- 
ful, feasible,  and  desirable  for  the  agency  to 
exempt  or  reduce  the  burden  of  the  rule  for 
individuals,  small  organizations,  or  small 
transactions." 

TITLE  V— ELIMINATION  OP  UNNECES- 
SARY DUPLICATION 

FEDERAL  INFORMATION  LOCATOR  SYSTEM 

Sec.  501.  (a)  There  Is  hereby  established 
a  Federal  Information  Locator  System  com- 
p>osed  of  an  Information  locator,  a  data  ele- 
ment dictionary,  and  an  information  referral 
service. 

(b)  The  Federal  Information  Locator 
System  shall  serve  as  the  authcrltative  reg- 
ister of  all  public  use  reports. 

(c)  The  data  profiles  describing  the  gen- 
eral contents  of  those  reports  shall  be  used 


(1)  Identify    duplication    in    existing    or 
new  reporting  requirements; 

(2)  locate  existing  Information  that  may 


meet  the  needs  of  a  Federal  agency  and 
thereby  promote  sharing  of  such  Informa- 
tion to  avoid  duplication; 

(3)  provide  a  central  coordination  mech- 
anism for  Federal,  State  and  local  govern- 
ment requirements  for  Information; 

(4)  maximize  the  use  of  Information  by 
identifying  available  Information  which  will 
be  of  utility  to  Congress,  and  the  general 
public;  and 

(5)  keep  track  of  the  total  public  paper- 
work reporting  burdens  so  that  effective  ac- 
tion can  be  applied  to  reduce  such  burdens. 

FEDERAL  INFORMATION  LOCATOR 
OFFICE 

Sec.  502.  There  Is  hereby  established  within 
the  General  Services  Administration  a  Fed- 
eral Information  Locator  Office  (hereinafter 
referred  to  In  this  Act  as  the  "Locator  Of- 
fice"). The  Locator  Office  shall  be  admin- 
istered by  a  Director  (hereinafter  referred  to 
in  this  Title  as  the  "Director" )  who  shall  be 
appointed  by  the  Administrator  of  General 
Services  and  who  shall  be  compensated  at 
the  rate  provided  for  GS-18  of  the  General 
Schedule  under  section  5332  of  Title  4,  United 
States  Code. 

Sec.  503.  For  the  purposes  of  this  title,  the 
term — 

( 1 )  "Information  holding"  means  any  col- 
lection of  data,  documents  or  literature 
owned  or  controlled  by  the  Federal  Govern- 
ment, irrespective  of  the  physical  form  there- 
of or  the  method  of  Its  collection,  use,  stor- 
age, or  transmission. 

(2)  "Data  profile"  means  data  elements 
which  are  descriptive  of  Information  hold- 
ings, thereby  including  such  items  as  the 
official  name  of  the  Information  holding.  Its 
location,  the  responsible  agency  which  estab- 
lished and  administers  It,  the  authorizing 
statute,  a  description  of  its  contents,  and 
other  information  necessary  to  adequately 
identify,  access  and  use  the  data,  docimients, 
or  literature  contained  within  the  informa- 
tion holding. 

(3)  "Information  Locator"  means  an  index 
or  catalog  of  information  holdings,  wherein 
an  information  holding  Is  described  by  a 
data  profile. 

(4)  "Federal  agency"  means  an  agency  as 
defined  by  section  551(1)  of  Title  5.  United 
States  Code. 

(5)  "Data  element  dictionary"  means  a 
thesaurus  of  standard  and  uniform  defini- 
tions for  commonly  used  names,  terms,  ab- 
breviations and  symbols  used  in  Federal  in- 
formation holdings. 

(6)  "Information  referral  service"  is  the 
communications  function  that  permits  offi- 
cials and  citizens  access  to  the  Federal  In- 
formation Locator  System. 

(7)  "Public-use  report"  Is  a  data  collec- 
tion instrument  used  by  Federal  agencies  to 
collect  information  from  ten  or  more  re- 
spondents outside  the  Federal  Government, 
pursuant,  to  the  Federal  Reports  Act. 

(8)  "Duplication"  means  redundancy  In 
data  and  Information  collected  by  Federal 
agencies,  whether  through  public-use  re- 
porting. Interagency  reporting  or  Internal 
agency  reporting,  including,  but  not  limited 
to— 

(A)  identical  duplication  involving  two  or 
more  individual  elements  of  data  which  have 
the  same  definition  or  meaning; 

(B)  similar  duplication  Involving  Individ- 
ual data  elements  related  to  the  same  spe- 
cific subject  but  with  minor  differences  In 
definition;  and 

(C)  generic  duplication  involving  reports 
requesting  groups  of  data  that  relate  to  the 
same  subject. 

(9)  "Federal  Information  Locator  System" 
means  the  system  administered  by  the  Fed- 
eral Information  System  Locator  Office  estab- 
lished by  section  302  of  this  title. 

(10)  "Lead  agency"  means  an  agency  which 
may  be  designated  by  the  Director  of  the 
Office  of  Management  and  Budget  to  coordi- 
nate related  information  activities. 
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Sec.  604.  The  Director  shall — 

( 1 )  cause  to  be  prepared  a  data  profile  for 
each  public  use  report: 

(2)  prepare  an  automated  Indexing  system 
of  all  holdings  as  authorized  under  this  title: 

(3)  screen  all  planned  public-use  reports 
through  the  Information  locator  as  author- 
ized under  this  title:  and 

(4)  register  all  approved  new  reports  and 
other  Information  holdings  in  the  Federal 
Information  Locator  System  as  authorized 
under  this  title. 

SCKZENING   AKO   MATCHING    NEW   REPORTS 

Sec.  505.  Profiles  for  planned  new  require- 
ments will  be  matched  against  existing  pro- 
files in  the  information  locator  and  the 
results  of  such  matching  shall  be  made  avail- 
able to — 

(a)  agency  officials  planning  new  informa- 
tion activities: 

(b)  the  relevant  Federal  agency  reports 
clearance  oOcers; 

(c)  the  clearance  office  In  the  Office  of 
Management  and  Budget;  and 

(d)  the  general  public. 

REGISTRATION    OP   REPORTS   AND    HOLDINGS 

Sec.  606.  (a)  The  Director  shall  establish 
procedures  to  ensure  that  at  a  minimum 
all  data  items  in  public-use  reports  are  regis- 
tered in  the  Federal  Information  Locator 
System.  The  Director  shall  also  Include  in  the 
system  major  Federal  agency  information 
holdings,  Including  but  not  limited  to — 

( 1 )  statistical  series: 

(2)  standard  and  optional  forms. 

PRIVACY    AND   CONFIDENTIALITY    CONTROLS 

Sec.  507.  (a)  The  Director  shall  Insure  that 
no  actual  data  is  contained  within  the  loca- 
tor system,  except  descriptive  data  profiles 
necessary  to  identify  duplicative  data  or  to 
locate  information.  Any  information  holding 
which  contains  a  data  element  of  a  personal 
or  proprietary  nature  within  the  meaning  of 
the  Privacy  Act  of  1974,  shall  be  appropriately 
annotated  In  its  data  profile  through  a  cod- 
ing system  that — 

(1)  Identifies  the  fact  that  the  actual 
data,  wherever  it  may  be  located,  is  jjersonal 
or  proprietary  and  therefore  access  and  use 
is  restricted  in  accordance  with  safeguards 
prescribed  by  the  Privacy  Act  or  other  pro- 
visions of  laws;  and 

(2)  classifies  the  data  elements  with  re- 
spect to  the  degree  of  sensitivity  of  the  data 
itself,  user  restrictions,  access  restrictions, 
safeguard  provisions,  and  such  other  identi- 
fying information  as  may  be  helpful  to  users 
of  the  System. 

(b)  The  Director  shall  identify,  by  means 
of  appropriate  classification  systems  and  cod- 
ing controls,  data  which  has  been  deter- 
mined subject  to  the  provisions  of  the  Free- 
dom of  Information  Act  including  whether 
It  may  fall  under  one  of  the  exemptions  of 
such  Act. 

(c)  The  head  of  each  Federal  agency  shall 
establish  such  procedures  as  may  be  neces- 
sary to  Insure  the  compliance  of  such  agency 
with  the  requirements  of  this  section  in- 
cluding necessary  screening  and  compliance 
activities. 

TITTiE  VI— IMPROVING  FEDERAX,.   STATE, 
LOCAL  GOVERNMENT  REGULATIONS 
Sec.  601.  This  title  may  be  cited  as  the 
"State    and    Local    Government    Paperwork 
Relief  Act." 

Sec.  602.  The  Congress  hereby  declares 
that  It  shall  be  the  policy  of  the  Federal 
Government  with  regards  to  the  operation 
of  Federal  program*  involving  State  and 
local  government: 

"(A)  to  operate  Federal  programs  in  a 
manner  which  reflects  respect  for  and  trust 
In  the  capabilities  of  State  and  local  govern- 
ment: 

"(B)  to  provide  high-level  officers  in  the 
Executive  Office  of  the  President  and  the 


agencies  for  State  and  local  officials  to  con- 
tact to  resolve  issues  resulting  from  legis- 
lation, regulations,  program  procedures,  and 
program  reviews: 

"(C)  to  simplify,  wherever  possible,  Fed- 
eral requirements  of  State  and  local  gov- 
ernments through  the  development  of 
standard  requirements  and  procedures,  such 
as  standard  planning  requirements; 

"(D)  to  coordinate  State  and  local  gov- 
ernmental activities  and  related  Federal 
activities; 

"(E)  to  permit  the  acceptance  of  State 
statutes,  regulations,  and  procedures  where 
State  action  will  accomplish  the  policies  and 
objectives  of  applicable  Federal  law;   and 

"(P)  to  undertake  continuing  research 
into  administrative  problems  in  Federal, 
State,  and  local  relationships,  and  to  seek 
prompt  reform. 

Sec.  603.  The  President  shall  appoint  from 
among  his  staff  an  officer  who  shall  be  re- 
sponsible for  advising  the  President  on  mat- 
ters affecting  Federal,  State,  and  local  rela- 
tions and  overseeing  the  resolution  of  such 
issues. 

Sec.  604.  The  Director  of  the  Office  of  Man- 
agement and  Budget  shall: 

"(a)  monitor  proposed  legislation  and 
regulations  and  make  such  studies  as  are 
necessary  to  determine  how  Federal,  State 
and  local  operations  may  be  coordinated  and 
simplified,  and  appropriate  standards  for 
administrative  requirements  and  procedures 
developed,  particularly  in  the  areas  of  plan- 
ning, administrative,  financial  and  audit 
requirements: 

"(b)  propose  to  the  President  Adminis- 
trative Reform  Plans  as  established  under 
Title  VII  of  this  Act  and  legislation  to  ac- 
complish the  goals  of  more  efficient  and  ef- 
fective Federal,  State  and  local  government 
operations: 

"(c)  establish  cognizant  or  lead  agencies 
in  program  areas  to  reduce  administrative 
overlap  and  confusion:  and 

"(d)  establish  administrative  guidelines 
and  regulations  which  Federal  agencies  shall 
follow,  and  void  agency  requirements  not  In 
ucord  with  such  regulations.  Including; 

( 1 )  Reporting  forms  and  requirements  de- 
veloped by  program  agencies  for  the  use  of 
State  and  local  participants  in  Federal  grant 
programs  should  be  distributed  as  part  of 
the  application  process  or  should  be  released 
no  less  than  two  months  before  aid  recip- 
ients are  required  to  begin  collecting  data. 
No  agency  may  request  information  on  grant 
activities  from  recipients  for  periods  during 
which  the  reporting  format  was  unavailable 
except  when  the  head  of  the  granting  agen- 
cy personally  determines  otherwise  within 
guidelines  issued  by  the  Director  of  the  Office 
of  Management  and  Budget. 

(2)  Agencies  should  provide  an  oppor- 
tunity for  users  and  Interested  members  of 
the  public,  to  comment  on  all  proposed  new 
application  and  reporting  forms  to  be  filled 
out  by  State  and  local  grant  recipients. 

(3)  In  supporting  grant  modifications  or 
renewals.  State  and  local  governments  shall 
be  required  to  submit  only  new  and  updating 
material,  thereby  eliminating  the  need  to 
submit  Information  provided  with  the  orig- 
inal application. 

(4)  All  Federal  agencies  shall  use  the 
standard  application  and  financial  reporting 
forms  developed  by  the  Office  of  Manage- 
ment and  Budget.  The  standard  forms  shall 
be  used  to  fulfill  all  agency  financial  report- 
ing requirements  except  that  additional  data 
specifically  required  by  statute  or  the  Con- 
gress and  not  covered  by  the  standard  forms 
may  also  be  requested.  Agencies  shall  work 
with  the  Office  of  Management  and  Budget 
from  time  to  time  to  revise  the  existing 
standard  forms  where  experience  Indicates 
that  a  change  is  necessary. 

(5)  Agencies  should  establish  cooperative 
daU  couectlve  programs  with  State  and  local 


governments  wherever  practical  to  eliminate 
duplicative  reporting  of  similar  data  by  more 
than  one  level  of  government,  so  long  as  no 
legal  prohibition  against  this  exists. 

(6)  Federal  agencies  should  ensure  that 
no  State  or  local  chief  executive  officer  or 
other  certifying  official  is  required  to  sign  a 
single  reporting  or  application  submission 
to  Federal  agencies  more  than  one  time, 
except  as  specifically  required  by  law. 

(7)  Applicants  and  grantees  shall  be  re- 
quired to  submit  to  Federal  agencies  no 
more  than  one  original  and  two  copies  of  any 
application,  financial  or  performance  report. 

(8)  Whenever  an  agency  revises  a  grant- 
in-aid  regulation,  grantees  then  participat- 
ing In  the  program  should  not  be  required  to 
comply  with  the  revised  regulation  until  the 
beginning  of  the  first  grant  program  year 
after  the  effective  date  of  the  new  regulation. 
Exceptions  as  established  by  OMB  shall  In- 
clude when  (1)  immediate  compliance  Is 
specifically  required  by  law,  or  (2)  the  head 
of  the  promulgating  agency  demonstrates 
that  deferral  of  the  regulations  would  be 
detrimental  to  the  public  health  or  safety, 
or  the  rights  of  individuals.  Grantees  may 
choose  to  comply  with  the  revised  regula- 
tions immediately  upon  promulgation. 

(0)  Agencies  should  work  with  the  De- 
partment of  the  Treasury  to  convert  all 
eligible  grants  to  letters  of  credit.  Grant 
payments  should  be  made  by  letter  of  credit 
if  they  are  advanced  for  costs  incurred  and  if 
they  are  made  over  a  period  of  at  least  a 
year. 

(10)  Agencies  should  work  with  the  Office 
of  Management  and  Budget  and  the  Depart- 
ment of  Treasury  to  reduce  to  a  minimum 
the  time  it  takes  to  pay  grantees  under  reim- 
bursable programs. 

( 11 )  Agencies  should  work  with  the  Depart- 
ment of  Treasury  to  Identify  grant  programs 
for  Inclusion  in  an  electronic  fund  transfer 
system  as  Treasury  develops  its  EFTS  capa- 
bility for  making  payments  to  State  and  local 
governments. 

( 12)  Agencies  should  label  all  checks  sent 
to  grant-in-aid  recipients.  Indicating  the 
program  to  which  each  grant  payment  shall 
be  credited.  The  Department  of  Treasury  will 
provide  guidance  on  procedures. 

(13)  To  the  maximum  extent  practical. 
Federal  agencies  should  accept  audits  of 
Federally-assisted  programs  by  States  and 
localities,  unless  either  State  auditors  decide 
that  they  do  not  wish  to  perform  a  given 
audit  or  it  is  determined  that  a  particular 
State  does  not  have  the  capability  to  perform 
an  audit  in  accordance  with  Federal  guide- 
lines. 

Sec.  605.  The  Advisory  Commission  on 
Intergovernmental  Relations  is  hereby  au- 
thorized and  directed  to  prepare  and  submit 
to  the  Congress  and  the  President  within  one 
year  a  report  with  recommendations  for  cri- 
teria to  establish  the  degree  of  Federal  In- 
volvement and  imposed  cost  appropriate  in 
State  and  local  assistance,  taking  Into  ac- 
count such  factors  as  the  ultimate  user  of  the 
assistance,  the  relative  proportion  of  Federal 
funds  Involved,  and  whether  the  assistance 
should  encourage  local  discretion. 
TITLE   VII— ADMINISTRATIVE   REFORM 

Sec  701.  Section  553  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)(1)  Upon  the  request  of  an  agency 
head,  the  President  may  issue  an  Executive 
Order  delaying  for  a  period  not  to  exceed  one 
year  the  effective  date  required  by  law  for 
the  promulgation  of  rules  or  regulations  or 
non-substantive  administrative  provisions 
of  law.  except  as  provided  In  subparagraph 
(4)  of  this  subsection.  Such  Executive  Order 
must  include  a  finding  that  the  effective  date 
or  administrative  provisions  by  law  are  im- 
practicable due  to — 

"(A)  the  existence  of  administrative  prob- 
lems which  would  require  Congress  to  amend 
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existing   legislation,   or   to   clarify  Congres- 
sional Intent:  or 

"(B)  the  inaccessibility  of  Immediate, 
relevant  statistical  data;  or 

"(C)  unnecessary  public  Impact  which 
could  be  avoided  by  additional  time  for  con- 
sultation with  affected  parties. 

"(2)  Under  the  circumstances  outlined  in 
paragraph  (1)  of  this  subsection,  the  Presi- 
dent shall  transmit  to  both  Houses  on  the 
same  day,  and  to  each  House  while  It  is  in 
session,  the  Executive  Order  as  provided  In 
paragraph  (f)(1)  of  this  section,  or  an 
Administrative  Reform  Plan  containing  non- 
substantive administrative  amendments 
which  the  President  determines  shall  be  nec- 
essary for  effective  and  efficient  Implementa- 
tion of  the  law. 

"(3)  The  Executive  order  and  administra- 
tive reform  plan  shall  be  considered  by  both 
Houses  using  the  same  procedures  estab- 
lished for  consideration  of  Presidential  Re- 
organization Plans  (6  U.S.C.  903(b).  906,  908. 
909,  910,  911.  and  912). 

"(4)  No  request  for  an  Executive  order  de- 
scribed In  paragraph  (1)  or  administrative 
reform  plan  described  in  paragraph  (2)  of 
this  section  shall  issue  if,  in  the  opinion  of 
agency  head  or  the  President,  such  order  or 
plan.  If  Issued  would  so  delay  the  promulga- 
tion of  the  final  rule  or  regulation  by  an 
agency  as  to  present  a  substantial  risk  to  the 
health  or  safety  of  any  person  or  to  national 
security. 

"(5)  The  agency  shall  promulgate  such 
rules  as  best  implement  the  law  not  later 
than  sixty  days  after  a  response  is  received 
from  the  congressional  committees  with 
original  Jurisdiction,  or  a  resolution  of  dis- 
approval relating  to  the  Executive  order  or 
administrative  reform  plan  is  adopted  in 
either  House  of  Congress. 

TITLE   VII— IMPROVING   THE    RtTLEMAK- 
ING   PROCESS 

Sec.  801.  The  Congress  hearby  declares  as 
its  policy  that  existing  and  future  regulations 
of  departments  and  agencies  shall  be  as 
simple  and  clear  as  possible.  They  shall 
achieve  legislative  goals  effectively  and  ef- 
ficiently. They  shall  not  Impose  unnecessary 
burdens  on  the  economy,  or  individuals,  or 
public  or  private  organizations,  or  on  State 
and  local  governments. 

Sec.  802.  The  Office  of  Management  and 
Budget  shall  insure  that  departments  and 
agencies  adopt  procedures  to  achieve  the 
policy  goals  of  section  801.  These  procedures 
shall  Insure  that: 

(a)  the  need  for  and  purposes  of  the  regu- 
lation are  clearly  established: 

(b)  heads  of  agencies  and  policy  officials 
exercise  effective  oversight: 

(c)  opportunity  exists  for  early  participa- 
tion and  comment  by  other  Federal  agencies. 
State  and  local  governments,  businesses,  or- 
ganizations, and  individual  members  of  the 
public: 

(d)  meaningful  alternatives  are  considered 
and  analyzed  before  the  regulation  is  Issued: 

(e)  compliance  costs,  paperwork  and  other 
burdens  on  the  public  are  minimized; 

(f)  regulations  can  be  easily  understood 
by  those  who  must  comply  with  them;  and 

(g)  agencies  publish,  at  least  semi- 
annually, an  agenda  of  significant  regula- 
tions under  development  or  review. 

Sec.  803.  Section  55S(b)  of  title  6,  United 
States  Code,  is  amended : 

(a)  by  Inserting  after  the  first  sentence 
thereof  the  following:  "Additional  appropri- 
ate publications  £hall  be  used  whenever  such 
use  would  substantially  improve  notifica- 
tion to  those  parties  significantly  affected  by 
the  proposed  rule." 

(b)  by  striking  out  "and"  In  paragraph 
(2)  thereof: 

(c)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  thereof  and  Inserting  in 
lieu  thereof  a  semicolon;  and 


(d)  by  adding  Immediately  after  para- 
graph (3)  thereof  the  following  new 
paragraphs : 

"(4)  an  estimate  of  the  projected  paper- 
work burden  on  all  affected  parties  involved 
In  complying  with  the  proposed  rule,  includ- 
ing the  type  and  number  of  people,  orga- 
nizations, and  State  and  local  governments 
affected,  the  time  required  to  comply,  the 
expertise  or  special  training  involved  In 
compliance,  and  the  cost  of  compliance  In- 
cluding consideration  of  the  total  paperwork 
burden  Imposed  by  government  on  the  af- 
fected parties; 

"(5)  the  tentative  date,  whenever  It  Is 
possible  to  so  project  such  date,  upon  which 
the  proposed  rule  Is  scheduled  to  become 
effective:  and 

"(6)  any  proposed  reporting  forms  which 
will  be  required  by  or  may  result  from  the 
rule." 

AGENCY    COOPERATION    WITH    AFTECTED    PARTIES 

Sec.  804.  Section  553(c)  of  title  5,  United 
States  Code,  is  amended  by  inserting  after 
the  second  sentence  thereof  the  following 
new  sentences :  "The  statement  shall  include 
a  synopsis  of  the  agency's  efforts  to  obtain 
and  respond  to  a  broad  range  of  public  input 
during  the  drafting  of  the  rule.  A  rulemak- 
ing record  shall  be  compiled  which  contains 
the  information  considered  and  the  factual 
administrative  determinations  made  In  each 
rule." 

EXTENSION  or  OPPORTDNrTY  TO  COMMENT 

Sec.  805.  Section  553(d)  of  title  5,  United 
States  Code,  is  amended  by  striking  out 
"thirty  days  before  its  effective  date"  in  the 
first  sentence  thereof,  and  inserting  in  lieu 
thert  )f  "forty-five  days  before  Its  effective 
date  or  sixty  days  in  the  case  of  significant 
regmfition.s  which  will  result  In  an  annual 
effect  on  the  economy  of  $100,000,000  or  more 
when  measured  in  1978  dollars,". 

TITLE  IX— IMPROVING  GOVERNMENT 
RESPONSIVENESS  TO  CITIZENS 

Sec.  901.  The  Director  of  the  Office  of  Man- 
agement and  Budf-et  Is  hereby  authorized 
and  directed  to  establish  a  program  and  set 
agency  responsibilities  to  provide  the  pub- 
lic with  information  about  Federal  programs 
and  procedures,  to  set  standards  for  the 
handling  by  Federal  agencies  of  public  com- 
plaints and  suggestions,  to  coordinate  the 
handling  of  complaints  or  suggestions  In- 
volving more  than  one  agency,  and  monitor 
Executive  Branch  responsiveness. 

Sec.  902.  The  program  shall — 

(a)  provide  information  to  the  public  on 
Federal  programs  and  procedures  under  sec- 
tion 903: 

(b)  set  guidelines  and  standards  of  per- 
formance for  handling  complaints  and  make 
suggestions  to  ensure  minimum  levels  of 
responsiveness  within  the  Executive  Branch: 

(c)  monitor  the  effectiveness  of  agency 
efforts: 

(d)  improve  feedback  to  government  of 
burdens  Imposed  by  Federal  requirements 
and  better  identify  areas  where  govern- 
ment is  unnecessarily  complex  and  difficult 
to  understand: 

(e)  establish  screening  and  referral 
criteria  and  procedures  for  agencies  to  use 
in  referring  interagency  cases: 

(f)  work  with  Individuals,  local  govern- 
ments, organizations  and  agencies  to  re- 
solve problems  which  cannot  be  handled  by 
the  Individual  agencies. 

Sec.  903.  The  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  63  Stat. 
377,  as  amended,  is  hereby  amended  by  the 
addition  of  the  new  Title  IX,  "Federal  In- 
formation Centers,"  to  read  as  follows: 
"TITLE  IX— FEDERAL  INFORMATION 
CENTERS 

"SHORT   TITLE 

"Sec.  901.  This  title  may  be  cited  as  the 
■Federal  Information  Centers  Act." 


"DECLARATION    OF   PURPOSE 


"Sec.  902.  The  Administrator  Is  hereby  au- 
thorized and  directed  to  establish  within 
the  General  Services  Administration  a  na- 
tionwide network  of  Federal  Information 
Centers  for  the  purpose  of  providing  the 
public  with  Information  about  the  programs 
and  procedures  of  the  Federal  Government 
and  for  other  appropriate  and  related 
purposes. 

"AUTHORIZATION    FOR    REODLATIONS 

"Sec.  903.  The  Administrator  is  author- 
ized to  promulgate  such  rules  and  regula- 
tions as  may  be  necessary  to  the  function- 
ing of  the  Federal  Information  Centers. 

"ATTTHORIZATION    FOR   APPROPRIATIONS 

"Sec.  904.  There  Is  hereby  authorized  to 
be  appropriated  $7,000,000  for  fiscal  year 
1980  and  such  sums  as  may  be  required 
thereafter  for  the  operation  of  the  Federal 
Information  Centers." 
TITLE  X— MISCELLANEOUS  PROVISIONS 

SEPARABILITY 

Sec.  1001.  If  any  provision  of  this  Act  or 
the  applicability  thereof  is  held  invalid  with 
respect  to  its  application  to  any  person, 
place,  or  event,  the  remainder  of  this  Act 
shall  not  be  affected  thereby.* 

•  Mr.  HUDDLESTON.  Mr.  President, 
it  is  a  privilege  for  me  to  join  the  prin- 
cipal author  of  this  legislation,  Senator 
MclNTYRE.  in  introducing  it  today.  The 
Hidden  Tax  Reduction  Act,  if  enacted, 
would  make  long  overdue  corrections  in 
the  Federal  Government's  handling  of 
reporting  and  recordkeeping  require- 
ments. The  bill  as  presented  today  imple- 
ments three  major  recommendations  of 
the  now  defunct  Commission  on  Federal 
Paperwork,  which  was  so  ably  chaired 
by  Senator  McIntyre. 

First,  a  firm  national  commitment  to 
paperwork  control  is  spelled  out  in  the 
bill. 

Second,  the  bill  would  consolidate 
paperwork  management  into  one  single 
agency  of  the  Government,  the  OflQce  of 
Management  and  Budget  (OMB). 
Whereas  now  the  General  Account- 
ing Office  and  OMB  both  handle  some 
paperwork  clearance  and  management 
and  many  reports  have  no  clearance 
procedures  whatsoever,  the  OMB  would 
take  over  final  responsibility  for  all 
forms. 

Third,  mechanisms  are  established 
that  would  provide  a  continuing  attack 
on  increased  requests  by  Government 
agencies  for  information.  Included  in 
these  mechanisms  are  two  items  worthy 
of  particular  note.  These  are: 

First,  the  statutory  establishment  of 
the  requirement  for  an  assessment  of 
the  paperwork  to  be  generated  by  new 
legislation  reported  out  of  House  and 
Senate  committees.  Now  a  part  of  Sen- 
ate rules,  I  believe  that  spelling  it  out 
in  the  law  will  make  us  in  the  Congress 
even  more  aware  of  the  paperwork 
creating  aspects  of  the  legislation  we 
enact.  We  need  to  know  who  will  have 
to  file  and  complete  reports  after  the 
Federal  bureaucrats  take  our  legislation 
and  publish  their  regulations.  For 
instance,  we  need  to  know  how  a  piece 
of  legislation  and  the  resultant  regula- 
tions will  affect  our  elderly  citizens  or 
our  small  businesses.  Then  we  will  be 
in  a  better  position  to  change  or  alter 
the  legislation  to  eliminate  imnecessary 
paperwork  requirements. 
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Second,  a  "Federal  information  loca- 
tor system"  would  be  established  to  not 
only  catalog  present  information 
requirements  but  also  to  match  planned 
new  requests  with  existing  Information 
profiles  in  order  that  duplication  can  be 
avoided. 

Every  segment  of  our  society  is  being 
inundated  with  the  paperwork  burden. 
Government  reporting  requirements 
now  cost  the  American  public  an  esti- 
mated $100  billion  each  year.  Improve- 
ments need  to  be  made  and  I  believe 
progress  has  begun.  President  Carter 
has  already,  by  administrative  order, 
reduced  the  number  of  man-hours  spent 
meeting  reporting  requirements  by  over 
10  percent.  Further  net  decreases  are  in 
the  offlng  this  week  as  agencies  must 
indicate  how  they  intend  to  comply  with 
another  recent  Executive  order  calling 
for  streamlining  of  the  regulatory 
process. 

On  the  legislative  front,  the  Congress 
as  I  have  already  mentioned  is  now  more 
aware  than  ever  that  action  must  be 
taken  now  to  stem  the  omnlous  tide  of 
the  paperwork  flow.  Therefore,  I  am 
especially  gratified  to  cosponsor  this 
measure  today.  It  is  In  my  mind  the 
most  comphensive  paperwork  control 
measure  yet  presented  for  consideration. 
I  urge  its  prompt  adoption.* 
•  Mr.  CHILES.  Mr.  President,  I  wel- 
come the  opportunity  to  join  Senator 
MclNTYRE  suid  Senators  Hatfield,  An- 
derson, and  HuDDLESTON  in  cosponsoring 
the  Hidden  Tax  Reduction  Act. 

I  believe  this  bill  is  Important.  It  rep- 
resents a  comprehensive  attack  on  the 
cloudbursts  of  paperwork  and  redtape 
the  Federal  Government  showers  on  the 
citizens,  businesses,  and  State  and  local 
governments  of  this  country.  It  should 
serve  as  a  point  of  departure  for  congres- 
sional initiatives  to  eliminate  unneces- 
sary paperwork  burdens. 

The  Paperwork  Commission  estimated 
that  the  dollars  spent  on  Federal  paper- 
work exceed  100  billion  a  year.  Even  a 
marginal  reduction  in  that  cost  has  the 
potential  of  saving  the  taxpayers  bil- 
lions of  dollars.  More  importantly,  paper- 
work reductions  impact  citizens  directly 
by  cutting  the  time  and  hassle  involved 
in  filling  out  one  form  after  another  for 
every  reason  imaginable. 

I  wish  to  compliment  Senator  Mc- 
INTYRE  for  sponsoring  this  bill,  and 
Senator  Mark  Hatfield,  who  served 
with  the  Senator  from  New  Hampshire 
on  the  Federal  Paperwork  Commission 
for  his  work.  This  omnibus  bill  Incorpo- 
rates many  of  the  Paperwork  Commis- 
sion's recommendations  and  provides 
mechanisms  to  act  upon  three  principles 
which  are  basic  to  reducing  paperwork 
burdens : 

F^lll  costs  of  Government  programs, 
both  to  the  Government  and  outside 
groups  and  individuals,  should  be  looked 
at  in  drafting  legislation  and  regula- 
tions: 

Alternative  ways  to  run  programs  must 
be  examined  so  conscious  choices  can  be 
made  on  who  will  bear  the  costs  and  re- 
ceive the  benefits;  and 

Pull  participation  by  all  parties  in- 
volved In  a  Federal  program  must  con- 


tribute to  its  design  so  inadvertent  costs 
and  burdens  are  avoided. 

In  the  bill's  10  titles  several  proposals 
which  establish  means  for  the  Congress 
and  the  executive  branch  to  use  these 
principles  are  made.  I  Join  the  other 
sponsors  in  Inviting  other  Senators  to 
support  this  bill. 

The  Subcommittee  on  Federal  Spend- 
ing Practices  of  the  Governmental 
Affairs  Committee,  has  responsibilities 
for  paperwork  reduction  measures.  As 
chairman  of  the  subcommittee  I  would 
like  to  say  that  we  will  give  this  bill  our 
attention. 

We  plan  to  initiate  a  series  of  hearings 
on  paperwork  reduction  m  late  Jime.  The 
subcommittee  will  be  hearing  from  the 
administration,  the  Comptroller  General 
and  others  on  the  status  of  the  Paper- 
work Commission  recommendations. 

As  part  of  the  President's  strategy  to 
reduce  paperwork,  the  statutory  require- 
ment for  the  GfiBce  of  Management  and 
Budget  to  report  on  the  status  of  the 
Paperwork  Commission  recommenda- 
tions has  been  consolidated  with  the 
President's  overall  paperwork  reduction 
program.  We  will  hear  about  the  ad- 
ministration's accomplishments  to  date, 
a  description  of  the  President's  overall 
strategy,  a  status  report  on  the  Commis- 
sion's recommendations,  and  the  admin- 
istration's views  on  the  Hidden  Tax  Re- 
duction Act. 

I  understand  the  President's  program 
has  generated  other  legislative  proposals 
as  well.  The  subcommittee  intends  to 
work  in  partnership  with  other  com- 
mittees, the  rest  of  Congress,  and  the 
administration  in  seeking  to  fulfill  "tar- 
gets of  opportunity"  to  reduce  paper- 
work. 

Unlike  many  governmental  bodies,  the 
Paperwork  Commission  went  out  of  busi- 
ness. Its  work  is  finished.  The  challenge 
is  now  up  to  the  rest  of  Government  to 
foUowup  on  its  work.  This  bill  is  a  start 
for  the  Congress  to  think  about  what 
legislation  is  needed.  I  plan  to  do  my 
part  to  get  the  ball  rolling.  • 


It  has  now  become  clear  that  the  time 
Is  not  sufiBcient.  My  bill  would  simply 
extend  the  effective  dates  to  December  31, 
1979.  I  hope  to  have  the  support  of  my ' 
colleagues. 


By  Mr.  MOYNIHAN: 
S.  3145.  A  bill  to  extend  the  time  peri- 
od for  congressional  study  of  certain 
fringe  benefits:   to  the  Committee  on 
Finance. 

CONCBSSSIONAI.  STUDT  Or  FXINCK  BENEITTS 

Mr.  MOYNIHAN.  Mr.  President.  I  am 
introducing  today  a  bill  to  extend  the 
time  for  congressional  review  and  study 
of  some  proposed  areas  of  taxation — 
travel  expenses  and  fringe  benefits. 

On  May  11,  1978  Congress  passed  H.R. 
9251,  the  Tax  Treatment  Extension  Act. 
It  contained  provisions  which  would,  in 
effect,  prohibit  the  Internal  Revenue 
Services  from  issuing  new  regulations 
to  treat  as  Income  certain  fringe  benefits 
and  travel  expense  reimbursements. 

Congress  determined  then  that  such 
regulations  would  be  most  unusual,  and 
warranted  a  closer  study  of  their  impact 
on  the  Incomes  and  tax  burdens  of  the 
Nation's  work  force.  We  therefore  gave 
ourselves  until  mid-1978  to  study  this 
proposition,  a  reasonable  period  of  time 
when  the  bill  was  introduced  on  Octo- 
ber 27,  1977. 


By  Mr.  HART: 
S.  3146.  A  bill  to  expand  the  jurisdic- 
tion of  the  Nuclear  Regulatory  Commis- 
sion over  nuclear  waste  storage  and  dis- 
posal facilities  and  for  other  purposes; 
to  the  Committee  on  Environment  and 
Public  Works. 

NUCLEAR    WASTE    REGULATION    ACT   OF    19T8 

•  Mr.  HART.  Mr.  President,  today,  I  am 
introducing  the  Nuclear  Waste  Regula- 
tion Act  of  1978.  This  legislation  reforms 
the  regulatory  framework  for  nuclear 
waste  management  to  refiect  accurately 
current  nuclear  waste  problems  and  to 
assure  protection  of  public  health  and 
safety. 

Nuclear  waste  management  Is  one  of 
the  most  serious,  and  yet  most  neglected, 
environmental,  and  public  health  issues 
facing  our  coimtry  today. 

This  is  not  a  new  problem.  It  has  been 
with  us  for  a  long  time.  We  have  been 
accumulating  radioactive  wastes  since 
the  Manhattan  project  signaled  the  dawn 
of  the  atomic  age.  For  the  past  three 
decades,  millions  and  millions  of  gallons 
of  toxic,  long-Uved  nuclear  wastes  have 
been  generated.  With  the  growing  de- 
mand for  energy,  we  are  creating  more 
and  more.  Yet,  to  this  day,  we  have  no 
plan  for  permanent  disposal  of  these 
wastes — and  our  program  for  short-term 
storage  and  disposal  of  nuclear  waste 
has  been  inadequate. 

To  date,  our  nuclear  waste  program 
has  avoided  disaster — there  have  been 
no  immediate  casualties — there  has  been 
no  wholesale  contamination  of  our  en- 
vironment. But  short  of  that,  we  have 
compiled  a  frightening  catalog  of  errors. 

The  orphaned  wastes  at  the  abandoned 
fuel  reprocessing  plant  in  New  York; 
Plutonium  leaking  from  the  low-level 
waste  burial  site  in  Kentucky;  the  dismal 
history  of  uranium  miUtaillngs  in  Colo- 
rado, the  public  outcry  against  geologi- 
cal testing  in  Michigan:  and  the  radia- 
tion seeping  from  barrels  dumped  into 
the  ocean,  are  just  a  few  of  the  examples 
which  mark  the  flawed  history  of  this 
country's  past  efforts  to  manage  nuclear 
wastes. 

These  mistakes  and  others  led  the  Gen- 
eral Accounting  Office  to  conclude  last 
fall  that  our  nuclear  waste  management 
program  "has  been  negligible  to  date," 
and  that  "further  program  goals  are 
overly  optimistic  because  the  administra- 
tion faces  many  unsolved  social,  regula- 
tory, and  geological  obstacles." 

The  stakes  Involved  more  than  public 
health  and  our  environment.  The  nature 
of  our  future  energy  supply  is  at  issue 
also.  Sixty-nine  nuclear  reactors  are  op- 
erating in  this  country  today,  providing 
almost  12  percent  of  our  electrical  needs 
By  the  year  2000,  nuclear  advocates  urge 
construction  of  more  than  350  reactors. 

If  an  acceptable  solution  to  radioac- 
tive waste  disposal  is  not  developed,  we 
may  be  forced  to  look  seriously  at  halting 
further  development  of  this  energy  re- 
source. The  political  climate  Is  changing. 
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The  public,  through  Its  elected  repre- 
sentatives, will  demand  a  halt  to  nuclear 
energy  development  if  our  waste  mjmage- 
ment  programs  are  not  improved  and  If 
answers  to  the  long-term  disposal  ques- 
tion are  not  provided. 

Mr.  President,  the  legislation  I  am  In- 
troducing today  will  put  us  on  the  road 
to  solving  this  problem. 

The  Subcommittee  on  Nuclear  Regu- 
lation has  already  held  3  days  of  nuclear 
waste  hearings.  This  bill  was  drafted  to 
address  the  issues  and  problems  identi- 
fied in  those  hearings. 

On  June  13  and  14,  the  subcommittee 
win  hold  additional  hearings  to  consider 
this  bill,  along  with  other  waste  licensing 
legislation  that  has  been  referred  to  the 
Committee  on  Environment  and  Public 
Works. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  3146 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  Nuclear  Waste  Regula- 
Uon  Act  of  1978. 

Sec.  2.  The  purposes  of  this  Act  are  to: 

(a)  recognize  that  future  development  of 
nuclear  power  is  contingent  upon  expedi- 
tious development  of  a  sound  program  for 
safe,  long-term  disposal  of  nuclear  waste; 

(b)  direct  and  authorize  the  Nuclear  Reg- 
ulatory Commission  (hereinafter  in  the  Act 
referred  to  as  the  Commission)  to  license  and 
regulate  the  storage  and  disposal  of  all 
forms  of  radioactive  waste,  regardless  of 
source  or  ownership; 

(c)  establish  mlrUmum  Federal  standards 
for  disposal  and  storage  of  uranium  mill  tail- 
ings and  low-level  radioactive  wastes  which 
may  be  regulated  by  the  States;  and 

(d)  direct  the  Commission  to  under  take  a 
comprehensive  study  of  nuclear  waste  dis- 
posal technology,  regulation,  and  planning, 
and  on  completion  of  such  a  study,  take  ap- 
propriate action  to  protect  public  health  and 
safety,  and  the  environment. 

Sec,  3.  (a)  Section  202  of  the  Energy  Re- 
organization Act  of  1974  is  amended  by  strik- 
ing subsections  (3)  and  (4)  and  Inserting 
In  lieu  thereof  the  following: 

"(3)  Short-  and  long-term  storage  and 
disposal  facilities  for  all  radioactive  wastes. 
Including  but  not  limited  to  low  and  high 
level  radioactive  wastes,  irradiated  nuclear 
reactor  fuel,  non-high  level  transuranium 
contaminated  wastes,  radioactive  gases,  and 
the  naturally  occurring  daughters  of  uranium 
and  thorium  found  In  the  tailings  or  wastes 
produced  by  the  extraction  or  concentration 
of  uranium  or  thorium  from  sovu-ce  material 
as  defined  in  section  ll.z.(2)  of  the  Atomic 
Energy  Act  of  1964,  as  amended,  Including 
such  materials  generated  by  activities  In 
foreign  countries  or  by  activities  which  aro 
part  of  research  and  development  or  defense 
programs,  and  Including  decommissioned 
facilities  and  facilities  In  existence  prior  to 
October  11,  1974. 

Upon  a  determination  published  In  the 
Federal  Register  that  such  action  is  in  the 
national  security  Interest  of  the  United 
States  and  after  notice  to  and  a  reasonable 
opportunity  for  comment  by  the  Commission, 
the  President  may  exempt  any  facility  sub- 
ject to  the  requirement  of  a  license  under 
this  section  from  any  condition  or  require- 
ment of  such  license  or  from  the  license  re- 
quirement Itself.". 

(b)  The  Commission  Is  authorized  and 
dlrectMl   to   define   by   rule,   regulation,   or 


order,  the  term  "short-term"  In  section  202 
(3)  of  the  Energy  Reorganization  Act  of  1974 
as  amended  by  subsection  (a)  of  this  section 
within  3  months  of  the  date  of  enactment 
of  this  section.  Such  definition  shall  not  pro- 
vide a  lower  limit  longer  than  6  months  for 
what  constitutes  short-term  storage. 

(c)  For  each  Department  of  Energy  facil- 
ity In  operation  or  under  construction  on  the 
date  of  enactment  of  this  secion  which  is 
newly  subjected  to  the  license  requirement  by 
the  amendment  contained  in  subsection  (a), 
the  Secretary  of  Energy  shall  file  with  the 
Commission  within  4  months  of  such  date  a 
preappllcation  report  setting  forth  all  rele- 
vant environmental  and  safety  data.  On  the 
basis  thereof,  the  Commission  shall  prescribe 
such  conditions  and  requirements  as  are 
necessary  to  protect  the  public  health  and 
safety  and  the  environment  pending  license 
Issuance.  Within  1  year  of  such  date,  the 
Secretary  of  Eiiergy  shall  file  with  the  Com- 
of  such  applications  within  5  years  of  such 
facility,  and  the  Commission  shall  dlsposo 
of  such  appliactlons  within  5  years  of  such 
date.  Should  the  Commission  determine  such 
a  facility  cannot  meet  licensing  standards 
In  the  absence  of  remedial  action,  it  may 
issue  a  conditional  license  which  affords  the 
Secretary  of  Energy  a  period  of  compliance 
not  to  exceed  5  years  from  issuance. 

Should  the  Commission  determine  such  a 
facility  cannot  in  any  event  meet  licensing 
standards.  It  shall  prescribe  such  conditions 
and  requirements  as  are  necessary  to  protect 
the  public  health  and  safety  and  the  envi- 
ronment whUe  facility  operations  are  ter- 
minated and  the  facility  itself  Is  rendered 
harmless. 

Sec.  4.  Section  11. e.  of  the  Atomic  Energy 
Act  of  1964,  as  amended  Is  amended  to  read 
as  follows: 

"e.  The  term  'byproduct  material'  means 

(1)  any  radioactive  material  (except  special 
nuclear  material)  yielded  In  or  made  radio- 
active by  exposure  to  the  radiation  incident 
to  the  process  of  producing  or  utilizing  spe- 
cial nuclear  material,  and  (2)  the  naturally 
occurring  daughters  of  lu-anlum  and  thorium 
found  in  the  tailings  or  wastes  produced  by 
the  extraction  or  concentration  of  uranium 
or  thorlimi  from  source  material  as  defined 
in  section  llz.(2)  of  this  Act.". 

Sec.  6.  Section  161.  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  Is  amended  by 
adding  a  new  subsection  x  at  the  end  thereof 
to  read  as  follows : 

"X.  establish  by  rule,  regulation,  or  order 
such  standards  and  Instructions  as  the  Com- 
mission may  deem  necessary  or  desirable  to 
insure  that  funds  will  be  made  available  by  a 
licensee  to  permit  the  completion  of  all  re- 
quirements established  by  the  Commission 
for  the  decommissioning,  decontamination, 
and  reclamation  and  long  term  care  if  neces- 
sary of  sites,  structures,  and  equipment  used 
in  conjunction  with  activities  or  materials 
licensed  under  this  Act.". 

Sec.  6.  Section  274.b.  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  is  amended  by  ad- 
ding "as  defined  In  section  ll.e.(l)  of  this 
Act"  after  the  words  "byproduct  materials" 
in  paragraph  ( 1 ) ;  by  adding  a  new  paragraph 

(2)  to  read  as  follows:  "(2)  byproduct  ma- 
terials as  defined  in  section  ll.e.(2)  of  this 
Act.";  and  by  renumbering  existing  para- 
graphs (2)  and  (3)  accordingly. 

Sec.  7.  Section  274.d.(2)  of  the  Atomic  En- 
ergy Act  of  1954,  as  amended,  is  amended  to 
read  ns  follows : 

"(2)  the  Commission  finds  that  the  State 
program  is  In  accord  with  subsection  o.  of 
this  section  and  is  in  all  other  respects  com- 
patible with  the  Commission's  program  for 
the  regulation  of  the  materials  covered  by 
the  proposed  agreement,  and  that  the  State 
program  is  adequate  to  protect  the  public 
health  and  safety  with  respect  to  such  mate- 
rials." 

Sec.  8.  Section  274J.  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  is  amended  by  In- 
serting after  the  words  "with  the  State"  the 


following:  ",  or  that  part  of  an  agreement 
respecting  any  of  the  materials  enumerated 
in  subsection  b.  of  this  section,". 

Sec.  9.  (a)  Section  274.  of  the  Atomic  En- 
ergy Act  of  1964,  as  amended,  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"6.  In  the  licensing  and  regulation  of  low 
level  radioactive  wastes,  byproduct  material 
defined  In  section  ll.e.(2)  of  this  Act,  and 
decommissioned  facilities  pursuant  to  an 
agreement  entered  into  in  accordance  with 
subsection  b.  of  this  section,  a  State  shall 
adopt  and  enforce  substantive  standards  for 
the  protection  of  the  public  health  and 
safety  which  are  at  least  equivalent  to  stand- 
ards adopted  and  enforced  by  the  Commis- 
sion for  the  same  purpose.  The  Osmmlssion 
standards  for  byproduct  material  defined  In 
section  ll.e.(2)  of  this  Act  may  specify  dis- 
posal thereof  only  on  land  owned  by  the 
State  or  by  the  United  States.". 

(b)  The  Conunlssion  shall  promulgate  the 
minimum  standards  referred  to  in  subsec- 
tion (a)  of  this  section  with  two  years  of  the 
date  of  enactment  of  the  Nuclear  Waste 
Regulation  Act  of  1978,  and  shall  not  com- 
mence proceedings  pursuant  to  section  274.J. 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  to  terminate  an  agreement  for  lack 
of  standards  at  lease  equivalent  thereto  ear- 
lier than  eighteen  months  after  such 
promulgation. 

Sec.  IC.  In  addition  to  any  requirement 
Imposed  pivsuant  to  the  National  Environ- 
mental Policy  Act  of  1969,  as  amended,  each 
license  application  for  a  facility  for  the  stor- 
age or  disposal  of  low  or  high  level  radioac- 
tive wastes,  irradiated  nuclear  reactor  fuel, 
or  nonhlgh  level  transuranium  contami- 
nated wastes,  shall  identify  alternative  sites 
for  such  facility.  The  applicant  shall  provide 
such  data  as  is  deemed  sufficient  by  the  Com- 
mission for  each  such  site.  Except  as  may 
be  required  by  the  provisions  of  the  Na- 
tional Environmental  Policy  Act  of  1969,  as 
amended,  the  Commission  is  authorized  to 
waive  the  requirement  of  alternative  site 
identification  for  license  applications  of  the 
type  described  In  this  subsection  If  the  sub- 
ject facility  is  Intended  to  demonstrate  the 
existence  of  a  safe  and  practical  technology 
for  permanent  storage. 

(b)  The  Commission  shall  develop  criteria 
and  procedures  for  the  evaluation  of  the  al- 
ternative sites  Identified  pursuant  to  subsec- 
tion (a)  of  this  section  within  eighteen 
months  of  the  date  of  enactment  of  this 
section. 

Sec  11.  (a)  The  Commission  Is  authorized 
and  directed  to  undertake  a  comprehensive 
investigation  and  study  of  the  technology 
for  the  disposal  and  storage  of  high  level 
radioactive  wastes.  Irradiated  nuclear  reactor 
fuel  and  nonhlgh  level  transuranium  con- 
taminated wastes,  and  of  the  current  pro- 
gram for  the  regulation  of  such  wastes.  The 
Commission  shall  report  to  the  Congress  and 
the  public  on  the  findings  and  results  of 
such  study  within  two  years  of  the  date  of 
enactment  of  this  section. 

(b)  Such  report  shall  include  specific 
findings  on  the  following: 

( 1 )  Whether  there  is  reasonable  assurance 
that  a  theoretically  and  practically  sound 
method  and  plan  exist  for  the  safe  and 
timely  containment  of  the  wastes  described 
in  subsection  (a)  of  this  section  which  are 
produced  by  nuclear  power  reactors  (includ- 
ing decommissioning  wastes)  and  reprocess- 
ing facilities;  and 

(2)  Whether  adequate  and  reliable  Infor- 
mation is  available  to  make  the  finding  re- 
quired by  paragraph  (1) . 

(c)  In  light  of  the  study  required  by  sub- 
section (a)  of  this  section  and  the  specific 
finding  required  by  subsection  (b)(1),  the 
Commission  shall  take  such  action  as  is  nec- 
essary to  assure  the  protection  of  the  public 
health  and  safety  and  of  the  environment. 
In  the  event  that  the  Commission  makes 
a  negative  determination  pursuant  to  sub- 
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section  (b)  (3)  of  this  section.  It  shall  de- 
sign a  plan  to  generate  such  Information 
and  report  thereon  to  the  Congress  wHhln  six 
months  of  the  date  of  such  negative  deter- 
mination, and  shall  take  whatever  action  Is 
necessary  to  protect  the  public  health  and 
safety  until  such  Information  Is  generated. 9 


By  Mr.  DOLE: 
S.  3147.  A  bin  to  prohibit  the  Issuance 
of  regulations  on  the  taxation  of  fringe 
benefits;  to  the  Committee  on  Finance. 

PROHIBrnON    OF    TAX    RZCTTLATIONS    OF    FBINCE 
BCNEFITS 

•  Mr.  DOLE.  Mr.  President,  the  In- 
ternal Revenue  Service  is  preparing  to 
issue  new  regulations  that  could  affect 
the  tax  liability  of  every  American.  This 
unilateral  action  on  the  part  of  the  IRS 
Is  unwarranted  and  should  be  stopped 
until  Congress  can  appropriately  review 
this  matter. 

FRINCE    BENKFTTS 

Mr.  President.  I  send  to  the  desk  legis- 
lation which  would  prohibit  the  Issuing 
of  Treasury  regulations  on  the  taxation 
of  fringe  benefits. 

According  to  IRS  Commissioner 
Jerome  Kurtz,  the  IRS  is  empowered  to 
begin  taxation  of  fringe  benefits  and 
IRS  ofBcials  are  preparing  to  act  on  their 
own,  without  seeking  legislation  from 
Congress. 

CONCazSSIONAI.    RESPONSIBIUTT 

Although  the  use  of  fringe  benefits  has 
increased  in  recent  years,  few  compre- 
hensive or  generally  applicable  income 
tax  rules  have  been  developed.  As  a  re- 
sult, there  has  been  an  inevitable  non- 
conformity of  treatment  of  taxpayers 
who  receive  different  types  of  benefits 
although  the  benefits  may  have  approx- 
imately the  same  economic  value.  Al- 
though I  recognize  that  the  Internal 
Revenue  Service  is  reexamining  the 
treatment  of  fringe  benefits  in  accord- 
ance with  its  obligations  to  enforce  the 
tax  laws,  the  Senator  from  Kansas  be- 
lieves that  it  is  primarily  the  responsibil- 
ity of  the  Congress  to  legislate  uniform 
and  equitable  tax  laws. 

MOKATORTDM 

Mr.  President,  on  May  11  the  Senate 
passed  H.R.  9251,  the  Tax  Extension  Act. 
That  bill  contained  a  provision  similar 
to  the  bill  which  I  introduced  today. 
Section  3  of  H.R.  9251  would  prohibit  the 
IRS  from  Issuing  regulations  providing 
for  the  inclusion  of  any  fringe  benefit  in 
gross  income  before  July  1,  1978.  I  sup- 
ported that  measure  and  now  believe 
that  it  is  in  the  American  taxpayer's 
best  interest  to  provide  a  further  exten- 
sion. 

Mr.  President,  earlier  this  week  the 
House  Appropriations  Committee  ap- 
proved by  a  voice  vote  an  amendment  to 
the  Treasury  appropriations  bill  that 
would  bar  the  Treasury  Department 
from  using  money  in  the  biU  to  issue  or 
administer  regulations  providing  the 
taxation  of  fringe  benefits.  I  believe  that 
proposal  is  meritorious  and  should  also 
be  Included  in  the  Senate  appropriations 
bill.  If  the  Senate  Appropriations  Com- 
mittee does  not  act  in  this  matter,  I  in- 
tend to  propose  a  similar  amendment  on 
the  Senate  fioor. 


Mr.  President,  the  taxation  of  fringe 
benefits  is  a  major  issue.  I  would  hope 
that  we  could  all  work  together  to  re- 
solve this  issue  rather  than  adopt  a  vin- 
dictive and  punitive  attitude  toward 
the  American  working  people. 

I  ask  unanimous  consent  that  the  text 
of  my  bill  be  printed  In  the  Record. 

There  are  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

8.  3147 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  No  regula- 
tion shall  be  Issued  In  final  form  on  or  after 
July  1.  1978.  and  before  July  1,  1979,  provid- 
ing for  the  Inclusion  of  any  fringe  benefit  In 
gross  income  by  reason  of  Section  61  of  the 
Internal  Revenue  Code  of  1954. • 


ByMr.MOYNIHAN: 
S.  3148.  A  bill  to  amend  title  XX  of 
the  Social  Security  Act  to  provide  for 
an  expanded  social  services  program,  to 
promote  consultation  and  cooperative 
efforts  among  States,  localities,  and 
other  local  public  and  private  agencies 
to  coordinate  services,  to  extend  certain 
provisions  of  Public  Law  94-401,  and  for 
other  purposes;  to  the  C(»nmittee  <hi 
Finance. 

SOCIAL   SERVICES    AMENDMENTS   OF    1878 

•  Mr.  MOYNIHAN.  Mr.  President,  on 
behalf  of  the  Carter  administration.  I  am 
today  introducing  a  bill  to  amend,  in- 
crease and  improve  the  major  Federal 
social  services  program  authorized  by 
title  XX  of  the  Social  Security  Act.  This 
is  an  integral  part  of  the  President's 
urban  policy  as  set  forth  in  his  March 
27. 1978  message  to  the  Congress.  At  that 
time,  he  announced  his  intention  to  "pro- 
pose an  additional  $150  million  of  new 
budget  authority  for  the  title  XX  pro- 
gram. These  funds  will  be  used  to  Im- 
prove the  delivery  of  social  services  in 
urban  areas — ranging  from  Meals  on 
Wheels  for  the  elderly  to  day  care  for 
children  of  working  mothers — and  to  de- 
velop greater  coordination  between  local, 
public  and  private  agencies." 

I  support  these  goals,  both  as  part  of 
a  comprehensive  urban  strategy  and  in 
their  own  right,  and  am  therefore  pleased 
to  sponsor  a  bill  which  marks  the  begin- 
ning of  the  Senate  legislative  process  by 
which  the  administration's  proposed  im- 
plementation of  these  goals  will  be  con- 
sidered. The  title  of  XX  program  is  an 
appropriate  example  of  the  "New  Part- 
nership" that  the  President  seeks  among 
the  several  levels  of  Government  and  the 
private  sector  with  a  shared  interest  in 
improving  our  urban  condition. 

The  bill  before  us  would  increase  the 
ceiling  for  title  XX  by  $150  million, 
marking  the  first  increase  in  Federal  so- 
cial services  spending  since  the  establish- 
ment of  a  ceiling  in  1972.  Had  that  ceil- 
ing risen  at  the  rate  of  the  consumer 
price  index  since  1972,  today  Federal  so- 
cial services  funds  would  exceed  $3.6  bil- 
lion. These  figures  alone  indicate  that  it 
is  time  to  look  again  at  social  services 
spending.  The  President's  proposal  cre- 
ates an  occasion  and  an  opportunity  to 
do  so. 


The  bill  also  contains  some  useful  mod- 
ifications to  the  title  XX  program.  These 
are  clearly  explained  in  a  transmittal 
letter  from  Secretary  Callfano  to  Vice 
President  Mondale  and  in  an  HEW  news 
release,  dated  May  19.  and  I  ask  unani- 
mous consent  that  both  be  included  in 
the  Record  at  the  conclusion  of  these 
remarks. 

I  would  take  this  opportunity  to  note 
that  the  Congress  is  presently  consider- 
ing several  proposals  to  modify  and  ex- 
pand title  XX.  For  example.  Senators 
Gravel.  Dole.  Humphrey,  Matsunaca. 
and  RiEGLE  propose  to  accomplish  these 
purposes  by  amending  pending  legisla- 
tion. As  we  consider  all  the  available 
alternatives.  I  am  confident  that  any 
measure  we  finally  adopt  will  share  the 
objectives  of  the  bill  which  I  am  intro- 
ducing for  the  administration. 

As  Chairman  of  the  Subcommittee  on 
Public  Assistance.  I  have  a  particular 
interest  in.  and  indeed,  some  responsi- 
bility for  Utle  XX  of  the  Social  Security 
Act.  As  Senator  from  New  York,  however, 
I  must  acknowledge  a  certain  ambiva- 
lence toward  any  program  which  em- 
ploys a  formula  that  causes  the  people  of 
my  State  to  pay  more  in  taxes  than  they 
receive  in  benefits.  Without  taking  the 
least  exception  to  the  worthy  purposes  of 
the  program,  I  have  to  utter  a  word  of 
caution.  New  York  taxpayers  will  supply 
about  $12.50  of  every  $100  in  added  title 
XX  spending  under  the  current  formula 
while  the  beneficiaries  of  title  XX  serv- 
ices in  New  York  will  receive  just  $8.57 
of  the  added  outlays.  Perhaps  sometime 
in  the  near  future  the  administration 
and  the  Congress  will  have  another  look 
at  the  formula. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  Health, 
Education  and  Welfare, 

May  18.  1978. 
Hon.  Walter  F.  Mondale. 
President  of  the  Senate,  U.S.  Senate,  Wash- 
ington, D.C. 

Dear  Mr.  President:  Enclosed  for  the  con- 
sideration of  the  Congress,  Is  a  draft  bill  "To 
amend  title  XX  of  the  Social  Security  Act  to 
provide  for  an  expanded  social  services  pro- 
gram, to  promote  consultation  and  cooper- 
ative efforts  among  States,  localities,  and 
other  local  public  and  private  agencies  to 
coordinate  services,  to  extend  certain  pro- 
visions of  Pi.  94-401,  and  for  other 
purposes." 

This  proposal  is  one  of  a  number  of  Ad- 
ministration proposals  which  would  Imple- 
ment the  President's  Intent,  as  expressed  In 
his  statement  of  March  27,  1978,  to  establish 
a  comprehensive  national  urban  policy.  The 
proposal  is  designed  to  enable  State  govern- 
ments to  provide  additional  needed  social 
services  to  the  most  hard-pressed  communi- 
ties, and  to  give  local  governments  a  greater 
role  In  the  planning  for  and  determination 
of  the  use  of  social  services  funds  In  the 
community. 

'ntle  I  of  the  draft  bill  will  strengthen 
and  focus  title  XX  In  essentially  three  ways. 
First,  it  win  Increase  the  current  social  serv- 
ices celling  by  $160  million  for  fiscal  years 
1979  through  1982,  thus  enabling  States  to 
expand  services  to  meet  their  most  pressing 
needs.  Because  title  XX  Is,  in  Its  entirety,  a 
program  to  meet  special  needs  for  social 
services,  the  additional  funds  will  be  allo- 
cated to  the  States  and  the  District  of  Co- 
lumbia on  the  same  formula  aa  other  title 
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XX  funds,  and  may  be  used  for  the  same 
purposes. 

Second,  It  will  require  State  officials  to  con- 
sult with  the  chief  elected  officials  of  cities, 
counties,  and  other  units  of  general  pur- 
pose government  within  the  State,  during 
the  development  of  the  State's  proposed 
comprehensive  services  plan.  The  views  of 
these  local  officials  will  thereafter  be  sum- 
marized in  the  proposed  plan. 

Third,  the  bill  will  encourage  States  to 
enhance  the  services  provided  under  title 
XX  in  political  subdivisions  of  the  State 
having  a  special  need  for  those  services.  If 
a  State  determines  that  there  are  such  spe- 
cial need  areas,  it  will  identify  them  In  Its 
comprehensive  services  plan. 

In  addition  to  these  changes,  title  I  of 
the  bill  will  require  the  comprehensive  serv- 
ices plan  to  set  forth  the  criteria  used  by  the 
State  to  determine  the  nature  and  amount 
of  services  to  be  provided  In  each  area  of  the 
State.  This  amendment  will  aid  a  forthcom- 
ing administrative  Initiative  of  the  Depart- 
ment to  improve  State  reporting  on  the  serv- 
ices provided  by  the  State  under  title  XX,  to 
assure  that  the  public  will  be  Informed  at 
least  annually  as  to  the  State's  progress  in 
Implementing  its  plan. 

Finally,  In  order  to  allow  a  State  to  en- 
gage In  longterm  planning  for  the  provi- 
sion of  social  services,  the  bill  will  permit  a 
State  to  adopt  a  comprehensive  services  plan 
(or  a  period  of  up  to  three  years.  In  lieu  of 
the  present  limitation  of  one  year. 

Title  II  of  the  draft  bill  would  extend  cer- 
tain provisions  of  P.L.  94-401. 

Specifically,  It  would  extend  for  one  addi- 
tional year,  through  fiscal  year  1979,  the 
provisions  of  P.L.  94-401  which  provide  $200 
million  for  allotment  to  States  for  services 
under  title  XX  of  the  Social  Security  Act.  In 
addition  to  the  $2.5  billion  currently  author- 
ized to  be  allotted  under  that  title.  These  ex- 
tensions are  Included  in  the  President's  fiscal 
year  1979  budget.  The  section  would  also  ex- 
tend for  one  additional  year  other  provisions 
of  P.L.  94-401  applicable  to  the  $200  million, 
and  related  provisions  pertaining  to  the  pro- 
vision of  day  care  under  title  XX.  These  In- 
clude the  requirement  that  States  spend  for 
day  care  under  title  XX  an  amount  equal  to 
its  additional  allotment  under  P.L.  94-401  In 
order  to  be  entitled  to  that  additional  allot- 
ment; the  option  to  use  an  amount  equal 
to  the  additional  allotment  for  day  care 
without  having  to  match  those  funds  with 
funds  from  nonfederal  sources;  and  the  au- 
thority for  the  State  agency  to  continue  to 
waive  certain  day  care  staffing  standards. 

Section  201  of  the  draft  bill  would  also 
make  permanent  the  temporary  provision  of 
law  In  P.L.  94-401  which  permits  title  XX 
funds  to  be  used  to  cover,  for  up  to  seven 
days,  medical  or  remedial  care  and  room  and 
board  associated  with  the  Initial  detoxifica- 
tion of  alcoholics  and  drug  addicts. 

Title  in  of  the  bill  would  make  miscel- 
laneous changes  to  title  XX.  Section  301 
would  permit  States  to  use  funds  allotted 
under  title  XX  of  the  Social  Security  Act  to 
provide  emergency  shelter,  for  not  In  excess 
of  thirty  days  In  any  six  month  period,  to 
adults  in  danger  of  physical  or  mental  In- 
Jury,  neglect,  maltreatment,  or  exploitation. 
Currently,  title  XX  covers  emergency  shelter 
for  children  only. 

Section  302  would  authorize  a  separate  ap- 
propriation of  $16.1  million  for  social  services 
in  Puerto  Rico.  Guam,  the  Northern  Marl- 
anas,  and  the  Virgin  Islands.  Currently,  title 
XX  provides  that  Puerto  Rico,  Guam,  and 
the  Virgin  Islands  may  be  paid  an  aggregate 
amount  of  $16  million  each  year  only  after 
all  States  have  certified  to  the  Secretary  the 
sums  they  will  each  claim  under  title  XX  for 
social  services  and  the  Secretary  determines 
that  there  will  be  fvmds  remaining  for  the 
territories;  no  provision  Is  made  In  current 
law  for  the  Northern  Marianas.  This  is  an 


Inefficient  procedure,  because  States  are  slow 
to  make  their  certification.  It  will  also  be- 
come Inadequate  once  States  claim  their  full 
entitlement  under  title  XX  because  there  will 
then  be  no  funds  available  for  the  terri- 
tories. 

We  urge  the  Congress  to  give  prompt  and 
favorable  consideration  to  this  draft  bill. 

We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  that  enactment  of  this 
draft  bill  would  be  In  accord  with  the  pro- 
gram of  the  President. 
Sincerely, 

Joseph  A.  Califano. 

Secretary. 

U.8.  Department  or  Health, 

Education,  and  Welfare, 

May  19, 1978. 

HEW  Secretary  Joseph  A.  Callfano,  Jr., 
sent  legislation  to  Congress  today  that  would 
help  States  expand  social  services  programs 
for  people  living  in  their  most  hard-pressed 
communities. 

This  bill  Is  part  of  the  President's  com- 
prehensive national  urban  policy.  It  Is  one 
of  several  HEW  urban  Initiatives  and  would 
amend  Title  XX  of  the  Social  Security  Act. 
The  Administration's  policy,  enunciated  on 
March  27  of  this  year,  aims  to  improve  the 
quality  of  life  for  people  living  in  cities  by 
proposing  new  Initiatives  and  improving  the 
performance  of  existing  programs  In  the 
areas  of  fiscal  assistance,  employment  and 
economic  development,  housing,  health,  ed- 
ucation, recreation  and  citizen  Involvement. 

The  bill  Is  designed  to  further  the  Federal- 
State-local  partnership  that  Is  an  integral 
part  of  the  policy.  The  bill  would  add  $150 
million  a  year  for  fiscal  years  1979  through 
1982  to  the  current  annual  authorization  of 
$2.5  billion  under  Title  XX.  The  Increase 
would  help  State  governments  expand  social 
service  activities  to  meet  special  needs  in 
their  communities.  Local  governments  would 
have  a  larger  role  In  planning  for  the  use  of 
these  funds  since  State  agencies  would  have 
to  Involve  the  chief  elected  officials  of  cities, 
counties  and  other  localities  in  development 
of  social  service  plans. 

In  addition,  the  bill  would  extend  some 
Title  XX  provisions  passed  In  1976  (Public 
Law  94—401)  that  govern  how  much  States 
spend  on  child  day  care  and  permit  them 
to  waive  certain  day  care  staffing  standards. 
The  new  bill  would  give  States  permanent 
permission  to  use  Title  XX  funds  to  pay  for 
expenses  connected  with  the  initial  treat- 
ment of  alcoholics  and  drug  addicts.  It 
would  also  extend  to  adults  the  emergency 
shelter  services  currently  provided  to  chil- 
dren. 

The  bill  would  guarantee  for  the  first  time 
that  Puerto  Rico.  Guam,  the  Northern  Ma- 
rianas and  the  Virgin  Islands  get  Title  XX 
funds  each  year.  Under  current  law,  Puerto 
Rico,  Guam  and  the  Virgin  Islands  are  en- 
titled to  a  maximum  of  $16  million  only  if 
money  Is  left  over  after  the  States  and  the 
District  of  Columbia  make  their  claims. 
Currently  the  Northern  Marianas  are  not 
entitled  to  any  Title  XX  f  unds.# 


By  Mr.  MOYNIHAN  (for  himself 
and  Mr.  Javits)  : 

S.  3149.  A  bill  to  amend  the  Internal 
Revenue  Code  with  respect  to  loan  guar- 
antees for  the  assistance  of  the  city  of 
New  York;  to  the  Committee  on  Finance. 

S.  3150.  A  bill  to  amend  the  Internal 
Revenue  Code  with  respect  to  financial 
assistance  for  the  city  of  New  York;  to 
the  Committee  on  Finance. 

NEW    YORK    CITY 

•  Mr.  MOYNIHAN.  Mr.  President,  the 
legislation  needed  to  prevent  the  bank- 
ruptcy of  the  city  of  New  York  and  to 
permit  the  city  to  restore  fiscal  stability 


must  come  before  two  committees  of  the 
Senate:  the  Banking  and  Finance  Com- 
mittees. 

On  April  12.  Senator  Javits  and  I  in- 
troduced S.  2892.  the  loan  guarantee  bill 
which  had  been  proposed  by  the  Carter 
administration.  On  May  11.  we  Intro- 
duced S.  3061.  the  loan  guarantee  and 
seasonal  financing  bill  which  has  been 
reported  out  by  the  House  Banking 
Committee,  and  which  is  often  referred 
to  as  the  "Moorhead  Bill"  after  Repre- 
sentative William  Moorhead  of  Penn- 
sylvania, a  leading  supporter  and  chair- 
man of  the  Economic  Stabilization  Sub- 
committee of  the  House  Banking  Com- 
mittee. Both  these  bills  contain,  in  addi- 
tion to  their  main  provisions  which  au- 
thorize Federal  loan  guarantees  to  New- 
York  City,  various  changes  in  the  In- 
ternal Revenue  Code.  Of  these,  the  most 
significant  is  the  provision  making  in- 
terest Income  from  any  federally  guar- 
anteed New  York  City  bonds  subject  to 
Federal  income  tax. 

These  bills  were  not  referred  to  the 
Senate  Finance  Committee,  but  any  New 
York  City  loan  guarantee  bill  containing 
revisions  of  the  Internal  Revenue  Code 
will  require  its  approval.  To  put  the  rele- 
vant revisions  before  the  Finance  Caai- 
mittee  as  quickly  as  possible.  I  am  to- 
day, for  myself  and  Senator  Javits.  in- 
troducing, as  separate  bills,  title  n  of 
S.  2892  and  title  II  of  S.  3061.  These 
two  bills  will  be  referred  to  the  Finance 
Committee,  and  the  committee  will  then 
have  before  it  the  tax  aspects  of  the  New 
York  City  loan  proposals.  It  is  my  hope, 
and  that  of  Senator  Javits.  that  the  Com- 
mittee will  proceed  promptly  to  hold  any 
hearings  that  may  be  necessary  and  then 
to  mark  up  this  legislation,  which  is  es- 
sential to  New  York's  return  to  fiscal 
stability. 

I  ask  unanimous  consent  that  the  text 
of  both  bills  be  printed  in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

S.  3149 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
Section  1.  Tax  Treatment  of  Certain  Fed- 
erally    Guaranteed     Obliga- 
tions. 

(a)  Certain  Federally  Guaranteed  Obliga- 
tions— Section  103  of  the  Internal  Revenue 
Code  of  1954  (Interest  on  certain  governmen- 
tal obligations)  is  amended  by  redesignating 
subsection  (f )  as  subsection  (g)  and  by  In- 
serting after  subsection  (e)  the  following 
new  subsection: 

"(f)  Certain  Federally  Guaranteed  Obliga- 
tions.— If  payment  of  any  principal  or  In- 
terest on  an  obligation  Is  guaranteed  by  the 
United  States  under  the  New  York  City  Loan 
Guarantee  Act  of  1978,  then  the  obligation 
shall  be  treated  as  not  described  in  sub- 
section (a) .". 

(b)  Lapse  of  Guarantee. — Section  1058 
(cross  references)  is  redesignated  as  section 
1059.  and  the  following  new  section  Is  In- 
serted Immediately  after  section  1057: 
"Sec.  1058.  Lapse  of  Certain  Federal  Guar- 
antees. 

"The  following  rules  apply  on  the  lapse  of 
a  guarantee  under  the  New  York  City  Loan 
Guarantee  Act  of  1978: 

"(a)  For  all  purposes  of  this  subtitle,  has 
guaranteed  obligation  shall  be  treated  as 
surrendered  In  exchange  for  a  nevly  Issued 
obligation  described  In  section  103(a). 
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"(b)  For  pitrpoees  of  determining  the 
amount  of  gain  or  loss  recognized  on  such 
exchange,  the  fair  market  value  of  the  obli- 
gation (Immediately  after  the  guarantee 
lapses)  shall  be  determined  by  the  Secre- 
tary". 

(c)  Character  of  Certain  Federally  Guar- 
anteed Obligations. — Section  1221  (capital 
asset  defined)  Is  amended  by  striking  "or"  at 
the  end  of  paragraph  (5),  by  striking  the 
period  at  the  end  of  paragraph  (6)  and  In- 
serting ":  or"  In  lieu  thereof,  and  by  insert- 
ing after  paragraph  (6)  the  following  new 
paragraph: 

"(7)  Obligations  guaranteed  imder  the 
New  York  City  Guarantee  Lioan  Act  of  1978.". 

(d)  Conforming  Amendment. — The  table 
of  sections  for  part  IV  of  subchapter  O  of 
chapter  1  Is  amended  by  deleting  the  last 
Item  and  Inserting  In  lieu  thereof  the  follow- 
ing new  Items : 

"Sec.  1058.  Lapse  of  certain  Federal  guar- 
antees. 
"8«c.  1059.  Cross  references." 

(e)  Effective  Date. — The  amendments 
made  by  subsections  (a),  (b),  (c).  and  (d) 
shall  apply  to  taxable  years  ending  after  the 
date  of  the  enactment  of  this  Act. 

8. 3150 

Be  it  eruicted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SscnoN  1.  TAXABiLrrr  of  cntTAZN  federally 

OtTAXANTEEO  OBLIGATIONS. 

(a)  Certain  Federally  Guaranteed  Obliga- 
tions.— Section  103  of  the  Internal  Revenue 
Code  of  1954  (relating  to  Interest  on  certain 
governmental  obligations)  Is  amended  by  re- 
designating subsection  (f)  as  subsection  (g) 
and  by  Inserting  after  subsection  (e)  the 
following  new  subsection: 

"(f)  Certain  Federally  Guaranteed  Ob- 
ligations.— Any  obligation — 

"(1)  which  Is  issued  after  the  date  of  the 
enactment  of  this  subsection,  and 

"(2)  the  payment  of  Interest  or  principal 
(or  both)  of  which  Is  guaranteed  In  whole  or 
In  part  under  title  I  of  the  New  York  City 
Financial  Assistance  Act  of  1978  (as  In  effect 
on  the  date  of  the  enactment  of  this  subsec- 
tion), shall  be  treated  as  an  obligation  not 
described  In  subsection  (a) ." 

(b)  Effective  Date. — The  amendments 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  ending  after  the  date  of  the  en- 
actment of  this  Act.A 


By  Mr.  CANNON  (for  himself,  Mr. 

Inouye,  and  Mr.  Pearson)   (by 

request) : 
S.  3152.  A  bill  to  extend  the  provi- 
sions of  title  Xn  of  the  Merchant  Mar- 
ine Act.  1936,  relating  to  war  risk  insur- 
ance, for  an  additional  5  years,  ending 
September  30,  1984;  to  the  Committee 
on  Commerce,  Science,  and  Transporta- 
tion. 

•  Mr.  CANNON.  Mr.  President.  I  in- 
troduce today,  at  the  request  of  the  Sec- 
retary of  Commerce,  and  on  behalf  of 
myself  and  my  colleagues.  Mr.  Inottye 
and  Mr.  Pearson,  a  bill  to  extend  the 
provisions  of  title  Xn  of  the  Merchant 
Marine  Act.  1936,  relating  to  war  risk 
insurance,  for  an  additional  5  years, 
ending  September  30,  1984. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  and  the  letter  of  transmittal 
be  printed  in  the  Record. 

There  being  no  objection,  the  bUl  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  3152 

Be  it  enacted  by  the  Senate  and  House 
of  KepresentaUves  of  the  United  States  of 


America  in  Congress  assembled.  That  sec- 
tion 1214  of  title  xn  of  the  Merchant  Marine 
Act.  1936  (46  U.S.C.  1294),  Is  amended  by 
striking  out  "September  30,  1979"  and  Insert- 
ing In  lieu  thereof  "September  30,  1984", 

The  SEcaxTAKT  or  Commerce, 
Washington,  DC,  May  3, 1978. 

Dear  MR.  President:  Enclosed  are  six  cop- 
ies of  a  draft  bill  "To  extend  the  provisions 
of  title  xn  of  the  Merchant  Marine  Act, 
1936,  relating  to  war  risk  insurance,  for  an 
additional  five  years,  ending  September  30, 
1984,"  together  with  a  statement  of  purpose 
and  need  In  support  thereof. 

The  Department  has  determined  that  this 
proposed  legislation  does  not  constitute  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Orders  11821  and  11949,  and  OMB  Cir- 
cular A-107. 

We  have  been  advised  by  the  Office  of  Man- 
agement and  Budget  that  there  would  be  no 
objection  from  the  standpoint  of  the  Ad- 
ministration's program  to  the  submission  of 
this  legislation  to  the  Congress. 
Sincerely, 

JCANITA  M.  Kreps. 

Statement  op  the  PiniPosEs  and  Need  of 
THE  Draft  Bill  "To  Extend  the  Provi- 
sions of  Title  XII  of  the  Merchant  Mar- 
ine   Act,    1936,    Relating    to    War    Risk 

INSTTRANCE,     FOR     AN     ADDTTIONAL     5     YEARS, 

Ending  September  30.   1984." 

The  draft  bill  would  extend  the  life  of 
title  xn  of  the  Merchant  Marine  Act,  1936 
(46  U.S.C.  1281-1294),  for  an  additional  five 
years.  Section  1214  of  the  Act.  pursuant  to 
amendment  by  PX.  94-523  (90  Stat.  2474), 
now  provides  that  the  authority  under  that 
title  shall  expire  on  September  30,  1979. 

Title  xn  authorizes  the  Secretary  of  Com- 
merce (Secretary),  with  the  approval  of  the 
President,  to  provide  Insurance  against  loss 
or  damage  by  war  risks  with  respect  to  ves- 
sels, cargoes,  crew  life  and  personal  effects, 
and  liabilities  related  to  ownership  or  oper- 
ation of  the  vessels,  when  commercial  In- 
surance cannot  be  obtained  on  reasonable 
terms  and  conditions.  The  purpose  of  title 
XII  Is  to  n-jalntaln  the  flow  of  the  U.S.  water- 
borne  commerce.  Including  the  maintenance 
of  essential  transportation  services  for  the 
Department  of  Defense.  War  risk  Insurance 
was  provided  by  the  Government  In  both 
World  War  I  and  World  War  II,  and  proved 
effective  In  protecting  the  civilian  and  mili- 
tary commerce  of  the  United  States,  with  to- 
tal premium  receipts  in  excess  of  losses  paid. 

Title  XII  of  the  Merchant  Marine  Act, 
1936,  was  enacted  with  the  outbreak  of  the 
Korean  War  In  1950.  It  was  temporary  legis- 
lation that  expired  in  five  years.  Past  ex- 
tensions of  the  title  XII  authority  had  been 
for  five  year  periods,  expiring  on  September 
7  of  each  fifth  year.  The  last  extension  was 
for  three  years,  terminating  on  the  date  cor- 
responding to  the  end  of  the  new  fiscal  year 
established  by  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974. 

War  risk  protection  has  been  provided 
through  the  issuance,  for  a  fee,  of  Interim 
binders  under  which  Government  war  risk 
insurance  terminates  under  the  automatic 
termination  clauses  In  the  commercial  poli- 
cies. These  clauses  provide  that  such  Insur- 
ance win  terminate  Immediately  upon  (a) 
the  outbreak  of  war  (whether  there  Is  a  dec- 
laration of  war  or  not)  between  any  of  the 
following  countries:  the  United  SUtes  of 
America,  the  United  Kingdom.  France,  tht 
Union  of  Soviet  Socialist  RepubUcs,  and  the 
Peoples  Republic  of  China;  or  (b)  the  oc- 
currence of  any  hostile  detonation  of  any 
nuclear  weapon  of  war.  whether  or  not  the 
covered  vessel  Is  Involved.  Our  binders  give 
back-to-back  coverage  with  the  commercial 
policies.  The  war  risk  Insurance  coverage 
under  the  binders  ends  30  days  after  It  at- 
taches. At  that  time,  the  premiums  for  cov- 


erage during  that  period  would  be  fixed 
retroactively,  and  terms  for  the  continuation 
of  war  risk  Insurance  coverage  for  the  ensu- 
ing period  would  be  determined  on  the  basis 
of  the  circumstances  existing  at  that  time. 

Section  1203(a)  of  the  1936  Act  authorizes 
the  Secretary  to  provide  Insurance  not  only 
to  American  vessels,  but  also  to  "foreign-flag 
vessels  owned  by  citizens  of  the  United 
States  or  engaged  in  transportation  in  the 
waterborne  commerce  of  the  United  States 
or  in  such  other  transportation  by  water  or 
such  other  services  as  may  be  deemed  by  the 
Secretary  to  be  In  the  interest  of  the  na- 
tional defense  or  the  national  economy  of 
the  United  States  when  so  engaged."  Public 
Law  94-523  (90  Stat.  2474),  which  reinstated 
the  authority  of  the  Secretary  to  issue  war 
risk  Insurance  until  September  30,  1979,  also 
amended  this  section  to  require  that  the 
Secretary  consider  specified  general  criteria 
in  determining  whether  to  issue  war  risk  in- 
surance to  foreign-flag  vessels.  It  provided 
further  that  all  American  and  foreign-flag 
vessels  with  such  Insurance  coverage  shall  be 
subject  to  vessel  location  reporting  require- 
ments as  the  Secretary  may  establish  by 
regulation. 

The  Maritime  Administration  has  devel- 
oped proposed  criteria  for  eligibility  of  for- 
eign-flag vessels,  including  types,  tonnages, 
speed,  and  age.  These  criteria  will  be  set 
forth  in  regulations  to  be  published  in  the 
Federal  Register  in  proposed  form  early  In 
1978,  which  regulations  will  also  include  ves- 
sel location  reporting  requirements.^ 


By  Mr.  PELL  (for  himself  end 
Mr.  Chafee)  : 
S.  3153.  A  bill  to  settle  Indian  land 
claims  within  the  State  of  Rhode  Island 
and  Providence  Plantations,  and  for 
other  purposes;  to  the  Select  Commit- 
tee on  Indian  Affairs. 

RHODE  island  INDIAN  CLAIMS  SETTLEMENT  ACT 

•  Mr.  PELL.  Mr.  President,  today  I  am 
introducing  a  bill  to  settle  Indian  land 
claims  within  the  State  of  Rhode  Island. 

This  bill  represents  the  first  major 
resolution  in  the  14  Indian  land  claim 
suits  filed  in  Eastern  States  in  recent 
years.  The  bill  represents  a  consensus 
negotiated  settlement  arrived  at  by  Nar- 
ragansett  Indians.  State  ofQcials,  and 
private  landowners.  It  is  a  constructive 
approach  to  resolve  the  ccMnpeting  in- 
terests of  the  Narragansetts,  the  State, 
and  the  private  defendants. 

In  January  1975.  the  Narragansett  In- 
dians filed  two  suits  in  the  U.S.  District 
Court  for  the  District  of  Rhode  Island, 
seeking  possession  of  almost  3,500  acres 
in  Charlestown,  R.I.  This  claim,  like 
others  filed  by  the  Passamaquoddy  and 
Penobscot  Indians  in  Maine  and  the 
Mashpees  in  Massachusetts,  arose  under 
the  Trade  and  Intercourse  Act  of  1790, 
commonly  referred  to  as  the  Noninter- 
course  Act. 

The  Noninteroourse  Act  in  essence  re- 
quires approval  by  Congress  of  transfers 
of  lands  by  an  Indian  tribe.  The  Narra- 
gansett Indians,  in  actions  filed  against 
private  landowners,  and  the  Rhode  Is- 
land Department  of  Environmental 
Management,  assei-ted  that  they  held 
aboriginal  title  to  the  lands  in  Charles- 
town  since  time  immemorial,  and  that 
these  lands  had  been  obtained  in  viola- 
tion of  the  1790  act. 

The  pending  court  actions  based  on 
the  Narragansett  tribal  claim  has  had 
the  unfortunate  effect  of  causing  eco- 
nomic stagnation  within  Charlestown, 
R.I.,  the  site  of  the  claim. 
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This  claim  has  created  a  cloud  on  the 
validity  of  the  real  property  titles  of  the 
approximately  30  private  defendants  di- 
rectly affected  by  the  litigation.  As  a 
result,  these  private  defendants  have 
been  unable  to  sell,  mortgage,  or  develop 
the  lands.  Title  insurance  for  the  affected 
properties  has  become  unavailable  and 
bond  issues  for  the  town  of  Charlestown 
were  jeopardized.  Unless  a  congressional 
resolution  of  the  pending  land  claims  oc- 
curs, private  land  titles  in  Charlestown, 
R.I.,  will  remain  clouded  for  the  5  to  7 
years  that  the  full  travel  of  the  litiga- 
tion will  require. 

During  the  3  years  of  litigation  thus 
far,  the  private  defendants  have  borne 
the  overwhelming  financial  burden  of  de- 
fending a  major  lawsuit.  None  of  these 
defendants  have  the  economic  ability  to 
support  the  expense  of  this  litigation. 
Two  of  the  defendants,  the  Providence 
Boys'  Club  and  the  Greater  Providence 
Young  Men's  Christian  Association, 
which  are  major  charitable  organizations 
in  Rhode  Island,  have  seen  their  eco- 
nomic future  threatened  because  of  this 
litigation. 

In  addition  to  the  hardships  faced  by 
the  defendants  named  in  the  suits,  sub- 
stantial numtters  of  nondefendants 
owning  lands  in  Charlestown  are  affected 
because  of  the  Inability  to  define  pre- 
cisely what  portion  of  the  town  was 
possessed  by  the  Narragansetts  in  1790. 
As  a  result,  a  cloud  has  been  created  on 
land  titles  in  virtually  all  of  Charlestown 
because  of  the  possibility  that  additional 
suits  may  be  filed  by  the  Narragansett 
Indians. 

On  February  28,  1978,  the  parties  to 
the  litigation  in  Rhode  Island,  along  with 
Gov.  J.  Joseph  Garrahy  and  the 
Charlestown  Town  Council,  signed  a  set- 
tlement agreement  that  provides  for  the 
contribution  of  approximately  900  acres 
of  land  by  the  State  of  Rhode  Island  to 
a  State-chartered  corporation  to  be  es- 
tablished to  hold  the  land  in  trust,  and 
for  the  acquisition  of  an  additional  900 
acres  of  land  from  private  landowners 
who  are  willing  to  sell  their  lands  at  fair 
market  prices.  The  funds  to  acquire  the 
privately  held  land  are  to  be  provided 
by  the  Federal  Government  through  the 
legislation  I  am  introducing  today. 

This  bill  establishes  in  the  U.S.  Treas- 
ury a  fund  to  be  known  as  the  Rhode 
Island  Indian  Claims  Settlement  Fund. 
This  bill  authorizes  the  payment  of  $3.5 
million  to  a  State-chartered  corpora- 
tion— the  majority  of  whose  directors 
will  be  chosen  by  the  Narragansett  In- 
dians— for  the  purchase  by  the  State 
corporation  of  the  property  of  private 
landowners  who  are  willing  to  sell  their 
land. 

The  State  corporation  will  hold  the 
settlement  lands  in  trust  for  the  benefit 
of  the  Narragansett  Indians.  No  funds 
will  actually  be  paid  to  the  State  corpora- 
tion until  the  Department  of  the  In- 
terior makes  a  finding  that  the  Nar- 
rangansett  claim  is  a  credible  one  and 
until  the  State  legislature  passes  appro- 
priate legislation  authorizing  the  con- 
veyance of  its  900-acre  settlement  con- 
tribution to  the  State  corporation. 
Should  the  State  corporation  acquire 
the  private  settlement  lands  for  a  total 


sum  less  than  $3.5  million,  the  surplus 
funds  shall  be  returned  to  the  Treas- 
sury. 

Additionally,  the  bill  authorizes  the 
payment  of  $262,500  to  private  landown- 
ers selling  their  land,  payable  in  the 
event  the  actual  conveyances  do  not 
take  place  within  9  months  after  the 
signing  of  agreements  giving  the  State 
corporation  the  option  to  purchase 
setUement  lands. 

The  measure  I  offer  today,  Mr.  Presi- 
dent, will  resolve  the  uncertainty  created 
for  all  the  parties  by  the  Narragansett 
tribal  claim  in  Rhode  Island,  without 
waiting  5  to  7  years  before  the  Supreme 
Court  will  have  the  opportunity  to  lay 
the  controversy  to  rest.  I  stress  that  all 
the  affected  parties — the  Narrangansett 
Indians,  the  State,  and  the  private  land- 
owners— are  in  support  of  this  bill,  as 
are  the  other  members  of  the  Rhode 
Island  congressional  delegation.  The 
White  House,  the  Department  of  the 
Interior,  and  the  appropriate  committee 
counsel  in  the  House  and  Senate  have 
been  involved  in  the  drafting  of  this 
legislation,  along  with  the  parties. 
Without  congressional  resolution  of  the 
Narragansett  Indian  land  claims,  the 
hardships  to  the  private  landowners  and 
the  town  of  Charlestown,  R.I.  will  con- 
tinue and  multiply  until  the  litigation 
is  finally  ended. 

At  the  same  time.  Mr.  President,  it  is 
appropriate  that  we  ratify  a  fair  settle- 
ment which  will  satisfy  the  historic 
grievances  of  the  Narragansett  Indians. 
The  State  corporation  which  will  be 
created  under  this  bill  will  provide  a 
resurgence  of  culture  and  pride  for  the 
Narragansetts.  The  State  corporation 
will  begin  a  new  era  of  self-respect  and 
self-suflBciency  for  the  Narragansett 
Indians,  in  addition  to  providing  a  ve- 
hicle for  their  rich  history  and  culture 
to  be  shared  with  all  Rhode  Islanders. 

I  hope  that  prompt  action  will  be 
taken  on  this  bill  so  that  the  settle- 
ment of  the  Narragansett  Indian  claim 
can  be  implemented  without  undue  de- 
lay and  further  hardship. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3153 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Rhode  Island  Indian 
Claims  Settlement  Act." 

CONGRESSIONAL   FINDINGS  AND    DECLARATION   OF 
POLICY 

Sec.  2.  Congress  finds  and  declares  that — 

(1)  there  are  pending  before  the  United 
States  District  Court  for  the  District  of 
Rhode  Island  two  consolidated  actions,  en- 
titled Narragansett  Tribe  of  Indians  v.  South- 
ern Rhode  Island  Land  Development  Co.,  et 
al.  C.A.  No.  76-0006  (D.R.I.)  and  Narragan- 
sett Tribe  of  Indians  v.  Rhode  Island  Direc- 
tor of  Environmental  Management  C.A.  No. 
75-0005  (D.R.I.).  that  Involve  Indian  claims 
to  certain  public  and  private  lands  within 
the  Town  of  Charlestown.  Rhode  Island; 

(2)  the  pendency  of  these  lawsuits  has  re- 
sulted in  severe  economic  hardships  for  the 
residents  of  the  Town  of  Charlestown  by 
clouding  the  titles  to  much  of  the  land  in 
the  Town,  Including  lands  not  involved  in 
the  lawsuits; 


(3)  the  Congress  shares  with  the  State  of 
Rhode  Island  and  the  parties  to  the  lawsuits 
a  desire  to  remove  all  clouds  on  titles  result- 
ing from  such  Indian  land  claims  within  the 
State  of  Rhode  Island;  and 

(4)  the  parties  to  the  lawsuits  and  others 
Interested  in  the  settlement  of  Indian  land 
claims  within  the  State  of  Rhode  Island  have 
executed  a  Settlement  Agreement  that  re- 
quires certain  implementing  legislation  to  be 
enacted  by  Congress  and  the  State  of  Rhode 
Island  as  a  condition  to  its  effectiveness. 

DEFINmONS 

Sec.  3.  For  the  purposes  of  this  Act.  the 
term — 

(a)  "Fund"  means  the  Rhode  Island  In- 
dian Claims  Settlement  Fund  established 
under  section  5  of  this  Act; 

(b)  "Indian  Corporation"  means  the  Rhode 
Island  Non-Business  corporation  known  as 
"the  Narragansett  Tribe  of  Indians;" 

(c)  "lawsuits"  means  the  actions  entitled 
Narragansett  Tribe  of  Indians  v.  Southern 
Rhode  Island  Land  Development  Co..  et  al., 
C.A.  No.  75-0006  (D.R.I.)  and  Narragansett 
Tribe  of  Indians  v.  Rhode  Island  Director  of 
Environmental  Management,  C.A.  No.  76- 
0005  (D.R.I.) 

(d)  "Option  Agreements"  means  the  agree- 
ments entered  into  or  to  be  entered  into  pur- 
suant to  section  3  of  the  Settlement  Agree- 
ment between  the  State  Corporation  (or  in 
the  event  the  State  Corporation  has  not  yet 
been  created,  with  a  designee  of  the  Gov- 
ernor of  Rhode  Island)  and  the  defendants 
m  the  lawsuits  under  which  the  State  Cor- 
poration will  have  an  option  to  purchase  the 
private  settlement  lands; 

(e)  "private  settlement  lands"  means  those 
lands  that  are  to  be  acquired  by  the  State 
Corporation  from  the  private  defendants  in 
the  lawsuits  pursuant  to  section  3  of  the 
Settlement  Agreement; 

(f )  "public  settlement  lands"  means  those 
lands  that  are  to  be  conveyed  by  the  State  of 
Rhode  Island  to  the  State  Corporation  pur- 
suant to  section  2  of  the  Settlement  Agree- 
ment; 

(g)  "Secretary"  means  the  Secretary  of  the 
Interior  or  his  designee; 

(h)  "Settlement  Agreement"  means  the 
document  entitled  "Joint  Memorandum  of 
Understanding  Concerning  Settlement  of 
THE  RHODE  Island  Indian  Land  Claims" 
executed  as  of  February  28,  1978,  by  repre- 
sentatives of  the  State,  of  the  Town  of 
Charlestown,  and  of  parties  to  the  lawsuits; 

(1)  "settlement  lands"  means  those  lands 
defined  in  subsections  (e)  and  (f)  of  thU 
section:  and 

(J)  "State  Corporation"  means  the  corpo- 
ration created  or  to  be  created  by  legislation 
enacted  by  the  State  of  Rhode  Island  pur- 
suant to  section  1  of  the  Settlement  Agree- 
ment for  the  purpose  of  acquiring  and  hold- 
ing the  settlement  lands. 

ratification  of  prior  land  and  water  CON- 
VEYANCES AND  EXTINGUISHMENT  OF  ABORIG- 
INAL TITLE 

Sec.  4.  (a)  Any  transfer  of  lands  or  waters 
located  within  the  United  States  from,  by  or 
on  behalf  of  the  Indian  Corporation,  or  any 
other  entity  known  as  or  claiming  to  be  the 
Narragansett  Tribe  of  Indians,  or  any  prede- 
cessor in  Interest,  member,  or  stockholder 
thereof.  Including  but  not  limited  to  a  trans- 
fer pursuant  to  any  statute  of  any  state,  was 
and  shall  be  deemed  to  have  been  made  in 
accordance  with  the  Constitution  and  all 
laws  of  the  United  States  that  are  specifically 
applicable  to  transfers  of  lands  or  waters 
from,  by  or  on  behalf  of  any  Indian,  Indian 
nation  or  tribe  of  Indians  (including  but 
not  limited  to  the  Trade  and  Intercourse  Act 
of  1970,  Ch.  33,  §  4.  1  Stat.  138,  and  all  amend- 
ments thereto  and  all  subsequent  versions 
thereof),  and  Congress  does  hereby  approve 
and  ratify  any  such  transfer  effective  as  of 
the  date  of  the  said  transfer. 

(b)  To  the  extent  that  any  transfer  of 
lands  or  waters  described  in  subsection  (a) 
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may  Involve  lands  or  waters  to  which  the 
Indian  Corporation,  or  any  other  entity 
known  as  or  claiming  to  be  the  Narragansett 
Tribe  of  Indians,  or  any  predecessor  in  Inter- 
est, member,  or  stockholder  thereof,  had 
aboriginal  title,  subsection  (a)  shall  be  re- 
garded as  an  extinguishment  of  such  aborigi- 
nal title  as  of  the  date  of  said  transfer. 

(c)  By  virtue  of  the  approval  and  ratifi- 
cation of  a  transfer  of  lands  or  waters  ef- 
fected by  subsection  (a)  or  an  extinguish- 
ment of  aboriginal  title  effected  thereby,  all 
claims  against  the  United  States,  any  state 
or  subdivision  thereof,  or  any  other  person 
or  entity,  by  the  Indian  Corporation,  or  any 
other  entity  known  as  or  claiming  to  be  the 
Narragansett  Tribe  of  Indians,  or  any  prede- 
cessor in  interest,  member  or  stockholder 
thereof,  including  but  not  limited  to  claims 
for  trespass  damages  or  claims  for  use  or 
occupancy,  arising  subsequent  to  the  transfer 
and  that  are  based  upon  any  interest  in  or 
right  Involving  such  lands  or  waters,  shall  be 
regarded  as  extinguished  as  of  the  date  of 
the  transfer. 

(d)  (1)  Any  and  all  other  claims  involving 
or  In  any  way  relating  to  lands  or  waters 
within  the  State  of  Rhode  Island  of  any 
Indian.  Indian  nation  or  tribe  of  Indians, 
arising  prior  to  the  date  of  enactment  of 
this  Act  under  the  Constitution  or  laws  of 
the  United  States  that  are  specifically  ap- 
plicable to  transfers  of  lands  or  waters  from, 
by  or  on  behalf  of  any  Indian.  Indian  na- 
tion or  tribe  of  Indians  (Including  but  not 
limited  to  the  Trade  and  Intercourse  Act  of 
1790,  Ch.  33.  }  4,  1  Stat.  138.  and  all  amend- 
ments thereto  and  all  subsequent  versions 
thereof),  shall  be  barred  unless  filed  in  a 
court  of  competent  Jurisdiction  within  one 
hundred  eighty  (180)  days  of  the  date  of  en- 
actment of  this  Act. 

(8)  Any  Indian.  Indian  nation  or  tribe  of 
Indians  asserting  a  claim  Involving  or  in  any 
way  relating  to  lands  or  waters  located  with- 
in the  limits  of  the  town  of  Charlestown. 
Rhode  Island,  shall  be  limited  to  asserting 
such  claim  exclusively  against  the  Indian 
Corporation,  and  such  Indian,  Indian  nation 
or  tribe  of  Indians  shall  be  barred  from 
bringing  any  suit  Involving  such  claim 
against  any  other  person  or  entity. 

(e)  As  used  In  this  section,  the  phrase 
"lands  or  waters"  shall  include  any  interest 
In  or  right  involving  lands  or  waters,  and 
the  term  "transfer"  shall  include  but  not  be 
limited  to  any  sale,  grant,  lease,  allotment, 
partition,  conveyance,  or  any  transaction  the 
purpose  of  which  was  to  effect  a  sale,  grant. 
lease,  allotment,  partition  or  conveyance,  or 
any  event  or  events  that  resulted  in  a  change 
In  possession  or  control  of  lands  or  waters. 

XHOOZ  ISLAND  INDIAN  CLAIMS  SETTLZMENT 
FUND 

Sec.  5.  There  Is  hereby  established  in  the 
United  States  Treasury  a  fund  to  be  known 
as  the  Rhode  Island  Indian  Claims  Settle- 
ment Fund  into  which  the  following  monies 
shall  be  deposited  following  the  approprla- 
Uon  authorized  by  section  15  of  this  Act: 

(a)  83,500.000.  which  shall  be  distributed 
to  the  State  Corporation  in  accordance  with 
the  provisions  of  section  7  of  this  Act; 

(b)  $262,500.  which  shall  be  distributed  to 
cerUln  private  defendants  in  the  lawsulta 
In  accordance  with  the  provisions  of  section 
6  of  this  Act:  and 

(c)  880.077.84.  which  shall  be  distributed 
pursuant  to  the  provisions  of  section  13  of 
this  Act. 

OI^ON  AGREEMENTS  TO  PiniCHASE  PRIVATE 
SETTLEMENT  LAND 

Sec.  6.  (a)  Each  private  defendant  In  the 
lawsuits  who  has  entered  or  who  subsequent- 
ly enters  Into  a  two-year  Option  Agreement 
with  the  State  Corporation  (or  in  the  event 
the  State  Corporation  has  not  yet  been 
created,  with  a  designee  of  the  Oovemor  of 


Rhode  Island)  to  convey  his  portion  of  the 
private  settlement  lands  to  the  State  Cor- 
poration shall,  subject  to  the  limitations  of 
subsection  (b).  be  paid  an  option  fee  from 
the  Fund  equal  to  6  per  centum  of  the  pur- 
chase price  agreed  upon  In  each  Option 
Agreement:  Provided,  however.  That  the 
total  option  fees  paid  to  all  such  defendants 
shall  not  exceed  8175.000. 

(b)  The  payment  of  option  fees  authorized 
by  subsection  (a)  shall  be  subject  to  the 
following  conditions : 

(I)  the  option  fees  shall  not  be  paid  from 
the  Fund  until  Immediately  prior  to  the 
expiration  of  ninety  days  from  the  date 
of  passage  of  this  Act; 

(II)  the  option  fee  for  each  Option  Agree- 
ment shall  be  applied  to  the  agreed  purchase 
price  In  each  Option  Agreement  if  the  land 
transfer  contemplated  by  each  Option  Agree- 
ment is  completed  and  the  full  purchase  price 
paid  on  or  before  the  expiration  of  two  hun- 
dred and  seventy  days  from  the  date  of  each 
respective  Option  Agreement; 

(III)  the  option  fee  for  each  Option  Agree- 
ment shall  be  retained  by  the  party  granting 
the  option  and  not  applied  to  the  purchase 
price  If  the  land  transfer  contemplated  by 
each  Option  Agreement  is  not  completed  and 
the  full  purchase  price  paid  on  or  before  the 
expiration  of  two  hundred  and  seventy  days 
from  the  date  of  each  respective  Option 
Agreement;  and 

(Iv)  If,  for  any  reason,  the  option  fee 
called  for  by  each  respective  Option  Agree- 
ment is  not  paid  as  set  forth  in  paragraph 
(i),  above,  the  party  granting  the  Option 
shall  have  the  right  to  terminate  his  obliga- 
tions under  the  Option  Agreement,  and  if 
such  right  is  exercised,  such  Option  Agree- 
ment shall  thereafter  be  unenforceable 
against  any  party  thereto. 

(c)  If  the  requirements  set  forth  In  sec- 
tion 8  of  this  Act  have  not  been  satisfied  at 
the  expiration  of  the  term  of  any  Option 
Agreement,  the  State  Corporation  may  elect 
to  extend  any  such  Option  Agreement  then 
In  effect  for  an  additional  period  of  one  year. 
A  non-refundable  extension  fee  equal  to 
2Vi  per  centum  of  the  agreed  upon  purchase 
price  shall  be  paid  from  the  Fund  to  any 
defendant  whose  Option  Agreement  is  ex- 
tended for  such  additional  period:  Provided, 
however.  That  such  extension  fee  shall  not 
be  applied  toward  the  purchase  price  and 
that  the  total  extension  fees  paid  to  all  de- 
fendants shall   not  exceed  $87,500. 

(d)  To  the  extent  that  any  portion  of  the 
$262,500  authorized  by  section  5(b)  of  this 
Act  for  the  payment  of  option  and  extension 
fees  is  not  utilized  for  the  purposes  set  forth 
herein,  the  excess  shall  be  returned  to  the 
general  Treasury  of  the  United  States. 

settlement  lands 
Sec.  7.  Upon  satisfaction  of  all  of  the  con- 
ditions set  forth  In  section  8  of  this  Act. 
the  sum  of  $3,500,000  (minus  any  option 
fees  paid  and  credited  against  the  purchase 
price  piirsuant  to  the  provisions  of  sections 
6(bMii)  and  (lilt  of  the  Act)  shall  be  paid 
to  the  State  Corporation  from  the  Pvmd  for 
the  purchase  by  the  State  Corporation  of 
the  private  settlement  lands  and  for  the  rea- 
sonable costs  of  acquisition  Incurred  by  the 
State  Corporation  In  connection  with  the 
purchase  of  private  settlement  lands.  If  such 
private  settlement  lands  are  acquired  for  a 
total  amount  less  than  $3,500,000,  the  State 
Corporation  shall  return  any  such  remaining 
monies  to  the  general  Treasury  of  the  United 
States. 

conditions  precedent  to  the  distribxttion  or 
certain  rrrNDs 

Sec  8.  No  monevs  shall  be  distributed  from 
the  Fund  to  the  State  Corporation  pursuant 
to  section  7  of  this  Act  until  the  Secretary 
has  determined: 

(a)  that  the  State  of  Rhode  Island  has 
enacted  legislation  In  Implementation  of  all 


of  the  obligations  It  has  tmdertaken  in  the 
Settlement  Agreement; 

(b)  that  the  Council  of  the  Town  of 
Charlestown  and  the  State  Corporation  have 
accepted  the  land  use  plan  contemplated  by 
section  14  of  the  Settlement  Agreement;  and 

(c)  that  within  sixty  (60)  days  of  the 
date  of  enactment  of  this  Act,  and  In  accord- 
ance with  standards  established  by  the  Sec- 
retary for  this  purpose,  the  plaintiff  in  the 
lawsuits  has  a  credible  claim  to  the  lands 
subject  to  the  lawsuits.  Including  a  deter- 
mination that  the  plaintiff  has  a  credible 
claim  to  statiis  as  an  "Indian  nation  or  tribe 
of  Indians"  within  the  meaning  of  the  In- 
dian Nonintercourse  Act  (R.S.  S  2116)  at  all 
revelant  periods  of  time,  including  the  pres- 
ent. In  the  event  that  the  Secretary  deter- 
mines that  the  plaintiff  in  the  lawsuits  does 
not  have  a  credible  claim  to  the  lands  subject 
to  the  lawsuits,  the  determination  of  the 
Secretary  shall  be  subject  to  Judicial  review 
in  the  federal  district  court  for  the  State  of 
Rhode  Island  or  the  District  of  Columbia 
pursuant  to  5  U.S.C.  5  702.  The  reviewing 
court  shall  set  aside  any  such  determination 
only  If  It  Is  found  to  be  arbitrary,  caprlclovis, 
an  abuse  of  discretion,  or  otherwise  not  In 
accordance  with  law.  If  It  Is  ultimately  de- 
termined In  a  final,  non-appealable  order  of 
a  court  of  competent  Jurisdiction  that  the 
plaintiff  In  the  lawsuits  does  have  a  credible 
claim  to  the  lands  subject  to  the  lawsuits,  or 
if  the  Secretary  shall  make  such  a  determi- 
nation after  remand  by  the  reviewing  court, 
such  order  or  determination  shall  have  the 
same  effect  as  if  the  Secretary  had  Initially 
made  the  determination  that  the  plaintiff 
in  the  lawsuits  has  a  credible  claim  to  the 
lands  subject  to  the  lawsuits.  'm 

restriction  on  alienation 
Sec  9.  No  lands  acquired  by  th6  State  Cor- 
poration under  the  Settlement  Agreement 
may  be  sold,  granted,  leased  or  otherwise 
conveyed,  nor  shall  any  such  sale,  grant, 
lease  or  conveyance  be  of  any  validity  In 
law  or  equity,  unless  the  same  Is  approved  by 
the  Secretary  or  his  designee  and  the  Gov- 
ernor of  the  State  of  Rhode  Island:  Provided, 
however,  that  nothing  In  this  Act  shall  affect 
or  otherwise  Impair  the  ability  of  the  State 
Corporation  to  grant  or  otherwise  convey 
(Including  any  Involuntary  conveyance  by 
means  of  eminent  domain  or  condemnation 
proceedings)  any  easement  for  public  or  pri- 
vate purposes  pursuant  to  the  laws  of  the 
State  of  Rhode  Island. 

EXEMPTION    FROM    TAXATION 

Sec.  10.  Neither  the  settlement  lands  nor 
any  monies  received  by  the  State  Corpora- 
tion from  the  Fund  shall  be  subject  to  any 
form  of  federal,  state  or  local  taxation: 
Provided,  however.  That  this  exemption  shall 
not  apply  to  any  Income-producing  activi- 
ties occurrln;?  on  the  settlement  lands:  And 
provided  further  That  nothinR  in  this  Act 
shall  prevent  the  imposition  of  payments  In 
lieu  of  taxes  on  the  State  Corporation  for 
services  provided  In  connection  with  the 
settlement  lands. 

deferral  or  capital  cains 
Sec  11.  For  purposes  of  Subtitle  A  of  the 
Internal  Revenue  Code  of  1954.  sale  or  dis- 
position of  private  settlement  lands  disposed 
of  pursuant  to  the  terms  and  conditions  of 
the  Settlement  Agreement  shall  be  treated 
as  an  involuntary  conversion  as  a  result  of 
condemnation  or  the  threat  or  Imminence 
thereof  to  which  Section  1033  of  the  Internal 
Revenue  Code  of  1954  applies. 

applicabilitt  or  state  law 
Sec  12.  Except  as  otherwise  provided  In 
this  Act,  the  settlement  lands  shall  be  sub- 
ject to  the  complete  civil  and  criminal  Juris- 
diction of  the  State  of  Rhode  Island. 
attorney  and  consultant  fees 
Sec  13.  A  sum  not  In  excess  of  $80,077.84 
shall  be  distributed  from  the  Fund  to  those 
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private  defendants  in  the  lawsuits  who  have 
not  executed  Option  Agreements  with  the 
State  Corporation  as  reimbursement  for  par- 
tial out-of-pocket  expenses  incurred  through 
April  21,  1978  and  partial  attorneys'  fees  In- 
curred in  connection  with  the  lawsuit. 
federal  benefits  preserved 

Sec  14.  Nothing  contained  In  this  Act  or 
any  legislation  enacted  by  the  State  of 
Rhode  Island  pursuant  to  its  obligations  un- 
der the  Settlement  Agreement  shall  affect  or 
otherwise  impair  in  any  adverse  manner  any 
benefits  received  by  the  State  under  the 
Pitman-Robertson  Act  (16  U.S.C.  55  669-669 
(D)  and  the  Dingell- Johnson  Act  (16  U.S.C. 
55  777-777(k)). 

authorization  of  funds 

Sec  15.  There  Is  hereby  authorized  to  be 
appropriated  such  sums  as  are  necessary  to 
carry  out  the  purposes  of  this  Act. 
savings  clause 

Sec  16.  To  the  extent  that  there  may  be 
any  conflict  between  any  provision  of  this 
Act  and  any  other  applicable  federal  law  or 
laws,  the  provisions  of  this  Act  shall  govern. 

STATUTE  of  LIMITATIONS 

Sec  17.  Notwithstanding  any  other  pro- 
vision of  law : 

(a)  any  action  to  contest  the  authority  of 
the  United  States  to  legislate  on  the  sub- 
ject matter  of  this  Act,  or  to  contest  the 
legality  or  constitutionality  of  this  Act  or 
any  provision  thereof,  shall  be  barred  unless 
the  complaint  is  filed  within  one  hundred 
eighty  (180)  days  of  the  date  of  enactment 
of  this  Act;  and 

(b)  any  action  over  which  the  Court  of 
Claims  has  Jurisdiction  under  the  provisions 
of  28  U.S.C.  5  1505  by  any  Indian,  Indian  na- 
tion or  tribe  of  Indians  affected  by  section 
4(d)(1)  and  (2)  of  this  Act  shall  be  barred 
unless  such  action  is  filed  In  the  Court  of 
Claims  within  three  years  of  the  date  of 
enactment  of  this  Act. 

SEPARABILITT 

Sec  18.  If  any  provision  of  this  Act  or  the 
applicability  thereof  is  held  invalid,  the 
remaining  provisions  of  this  Act  shall  not  be 
affected  thereby. 


ADDITIONAL  COSPONSORS 

s.  so 

At  the  request  of  Mr.  Robert  C.  Byrd, 
on  behalf  of  Mrs.  Humphrey,  the  Sen- 
ator from  Minnesota  (Mrs.  Humphrey >, 
the  Senator  from  Wisconsin  (Mr.  Nel- 
son, the  Senator  from  West  Virginia 
(Mr.  Robert  C.  Byrd)  ,  the  Senator  from 
New  York  (Mr.  Javits),  the  Senator 
from  California  (Mr.  Cranston),  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  ,  the  Senator  from  Washington 
(Mr.  Magnuson)  ,  the  Senator  from 
Connecticut  (Mr.  RraicoFF),  the  Senator 
from  South  Dakota  (Mr.  Abourezk),  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Iowa  (Mr.  Clark),  the 
Senator  from  Maine  (Mr.  Hathaway). 
the  Senator  from  Hawaii  (Mr.  Inouye). 
the  Senator  from  Vermont  (Mr.  Leahy)  , 
the  Senator  from  Oiiio  (Mr.  Metzen- 
BAUM).  and  the  Senator  from  New  York 
(Mr.  Moynihan)  were  added  as  cospon- 
sors  of  S.  50.  the  Pull  Employment  and 
Balanced  Growth  Act. 

S.    1140 

At  the  request  of  Mrs.  Humphrey,  her 
name  was  added  as  a  cosponsor  of  S. 
1140,  a  bill  to  encourage  and  assist  the 
States  to  develop  Improved  programs  for 
the  conservation  of  nongame  species  of 


native  fish  and.  wildlife,  and  for  other 
purposes. 

B.    2370 

At  the  request  of  Mr.  Case,  the  Sen- 
ator from  Delaware  (Mr.  Biden)  was 
added  as  a  cosponsor  of  S.  2270,  to  des- 
ignate a  segment  of  the  Delaware  River 
as  a  component  of  the  National  Wild  and 
Scenic  Rivers  System. 

S.  2510 

At  the  request  of  Mr.  Morgan,  the 
Senator  from  North  Carolina  (Mr. 
Helms)  was  added  as  a  cosponsor  of 
S.  2510,  a  bill  to  provide  that  no  funds 
be  expended  on  the  new  program  on 
smoking  and  health  announced  by  the 
Secretary  of  Health,  Education,  and 
Welfare  on  January  11,  1978,  without 
specific  approval  by  Congress. 

B.   2TTS 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  Alabama  (Mr.  Allen),  the 
Senator  from  Minnesota  (Mr.  Ander- 
son) ,  the  Senator  from  Oklahoma  (Mr. 
Bellmon),  the  Senator  from  Delaware 
(Mr.  BiDEN) ,  the  Senator  from  Arkansas 
(Mr.  Bumpers),  the  Senator  from  Ari- 
zona (Mr.  DeConcini)  .  the  Senator  from 
Kansas  (Mr.  Dole),  the  Senator  from 
Utah  (Mr.  Garn),  the  Senator  from 
Michigan  (Mr.  Griffin),  the  Senator 
from  California  (Mr.  Hayakawa),  the 
Senator  from  Arkansas  (Mr.  Hodges), 
the  Senator  from  Kentucky  (Mr.  Hud- 
dleston).  the  Senator  from  Minnesota 
(Mrs.  Humphrey),  the  Senator  from 
Louisiana  (Mr.  Johnston),  the  Senator 
from  Vermont  (Mr.  Leahy)  ,  the  Senator 
from  Louisiana  (Mr.  Long)  ,  the  Senator 
from  Rhode  Island  (Mr.  Pell),  the 
Senator  from  Illinois  (Mr.  Percy),  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) ,  the  Senator  from  Maryland  (Mr. 
Sarbanes),  the  Senator  from  Florida 
(Mr.  Stone)  .  the  Senator  from  CSreorgia 
(Mr.  Talmadce),  and  the  Senator  from 
Texas  (Mr.  Tower)  were  added  as  co- 
sponsors  of  S.  2778,  a  bill  to  provide  for 
increased  criminal  penalties  for  the  im- 
authorized  manufacture  and  distribution 
of  PCP  and  to  provide  for  piperidine 
reporting. 

S.   2867 

At  the  request  of  Mr.  Baker  (for  Mr. 
Goldwater),  the  Senator  from  Texas 
(Mr.  Tower)  was  added  as  a  cosponsor 
of  S.  2867,  a  bill  to  remove  residency  re- 
quirements and  acreage  limitations  ap- 
plicable to  land  subject  to  reclamation 
law. 

S.    2910 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) was  added  as  a  cosponsor  of  S. 
2910,  a  bill  to  establish  a  program  for  the 
development  networks  of  commimity 
based  services  to  prevent  initial  and  re- 
peat pregnancies  among  adolescents,  to 
provide  care  to  pregnant  adolescents,  and 
to  help  adolescents  become  productive 
independent  contributors  to  family  and 
community  life. 

S.   3049 

At  the  request  of  Mr.  Culver,  the  Sen- 
ator from  Illinois  (Mr.  Percy)  was  added 
as  a  cosponsor  of  S.  3049.  the  Product 
Uability  Self-Insurance  Act  of  1978. 


At  the  request  of  Mr.  Allen,  the  Sen- 
ator from  Arkans£is  (Mr.  Bumpers)  was 
added  as  a  cosponsor  of  S.  3134,  to  pro- 
vide that  certain  statutory  subsistence 
received  by  State  police  officers  will  not 
retroactively  be  included  in  gross  income. 

S.  3136 

At  the  request  of  Mr.  Baker,  the  Sen- 
ator from  Alabama  (Mr.  Sparkkan)  was 
added  as  a  cosponsor  of  S.  3136,  a  bill 
to  amend  section  15d  of  the  Tennessee 
Valley  Authority  Act  of  1933  to  provide 
that  expenditures  for  pollution  control 
facilities  will  be  credited  against  required 
power  investment  return  payments  and 
repayments. 

SENATE  RESOLUTION  402 

At  the  request  of  Mr.  Allen,  the  Sen- 
ator from  Idaho  (Mr.  McClure)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 402,  relating  to  proposed  bans  by 
the  Food  and  Drug  Administration  on 
certain  uses  of  penicillin  and  tetracycline 
products  in  animal  feeds. 

SENATE  CONCURRENT  RESOLUTION  S8 

At  the  request  of  Mr.  Curtis,  the  Sen- 
ator from  Arizona  (Mr.  DeConcini)  was 
added  as  a  cosponsor  of  Senate  Concur- 
rent Resolution  68,  expressing  the  sense 
of  the  Congress  on  the  Baltic  State  ques- 
tion. 

AMENDMENT  NO.  1763 

At  the  request  of  Mr.  Morgan,  the  Sen- 
ator from  Indiana  (Mr.  Lugar)  and  the 
Senator  from  Florida  (Mr.  Stone)  were 
added  as  cosponsors  of  amendment  No. 
1763  intended  to  be  proposed  to  H.R. 
7200,  the  Public  Assistance  Amendments 
of  1977. 

AMENDMENT  NO.  1S23 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Colorado  (Mr.  Hart)  was 
added  as  a  cosponsor  of  amendment  No. 
1823,  intended  to  be  proposed  to  S.  2467, 
the  Labor  Reform  Act  of  1978. 


SENATE  RESOLUTION  467— ORIG- 
INAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  EASTLAND,  from  the  Conmiittee 
on  the  Judiciary,  reported  the  following 
original  resolution,  which  was  referred  to 
the  Committee  on  the  Budget: 
S.  Res.  467 

Resolved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  that  Act  are 
waived  with  respect  to  the  consideration  of 
S.  3151,  a  bill  to  authorize  appropriations  for 
the  Department  of  Justice  and  related  agen- 
cies for  P.Y.   1979  and  for  other  purposes. 

Such  waiver  Is  necessary  to  permit  consid- 
eration of  S.  3151,  the  bill  authorizing  ap- 
propriations to  be  made  for  the  Department 
of  Justice  for  F.Y.  1979.  Enactment  of  that 
bill  Is  required  by  Section  204  of  P.L.  94-503 
which  required  specific  authorizing  legisla- 
tion for  the  Department  of  Justice  commenc- 
ing virlth  P.Y.  1979. 

Even  though  Committee  hearings  were 
commenced  on  March  22,  1978,  final  action 
by  the  Committee  on  the  Judiciary  on  S.  3151 
was  inadvertently  delayed  by  the  press  of 
business  both  within  the  Committee  and 
within  the  Senate. 
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SENATE  RESOLUTION  468 — SUBMIS- 
SION OP  A  RESOLUTION  RELAT- 
ING TO  THE  PRESIDENT'S  IN- 
TENDED VISIT  TO  PANAMA 

Mr.  BROOKE  (for  himself,  Mr.  Heinz. 
Mr.  Young.  Mr.  Allxn,  Mr.  Oarn,  Mr. 
Wallop,  Mr.  Hzlms,  Mr.  Laxalt,  Mr. 
ScHmrr,  Mr.  Stone.  Mr.  Hatch,  Mr. 
Hansen,  Mr.  Harrt  F.  Btrd.  Jr.,  Mr. 
Stevens,  and  Mr.  McClure)  submitted 
the  following  resolution,  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations: 

S.  Res.  468 

Whereas,  the  Senate  on  April  17,  1978,  ap- 
proved a  reservation  to  the  Panama  Canal 
Treaty  stipulating  that  the  "...  exchange 
of  the  Instruments  of  ratification  shall  not 
be  effective  earlier  than  March  31.  1979,  .  .  . 
unless  legislation  necessary  to  implement  the 
provisions  of  the  Panama  Canal  Treaty  shall 
have  been  enacted  by  the  Congress";  and 

Whereas,  the  intent  of  that  reservation  is 
to  give  the  Congress  and  Its  appropriate  com- 
mittees an  opportunity  to  consider  imple- 
menting legislation  prior  to  the  occurrence 
of  any  action  which  would  prejudice  the  abil- 
ity of  the  Congress  to  exercise  its  will  with 
rwpect  to  such  legislation;  and 

Whereas,  the  President  of  the  United  States 
has  announced  his  Intention  to  exchange  the 
instruments  of  ratification  during  a  visit  to 
Panama  on  June  16  and  17,  1978  and  to  sign 
the  related  Protocol  of  Exchange,  subject  to 
the  condition  that  the  effective  date  of  the 
exchange  will  not  be  any  earlier  than  March 
31,  1979,  or  until  Implementing  legislation  is 
passed,  whichever  is  sooner;  and 

Whereas,  the  legal  effect  of  the  June  16-17 
signing  of  the  Protocol,  even  If  qualified,  is 
uncertain:  Now,  be  It  therefore 

Resolved  that  It  Is  the  sense  of  the  Senate 
that  neither  the  exchange  of  the  Instruments 
of  ratification,  relating  to  the  Panama  Canal 
Treaties,  however  qualified,  nor  the  incurring 
of  any  international  obligation  to  exchange 
such  documents,  should  take  place  any  ear- 
lier than  March  31,  1979.  unless  Implement- 
ing legislation  has  been  enacted  prior  to  such 
date. 

Mr.  BROOKE.  Mr.  President,  on  be- 
half of  myself  and  14  of  my  Senate  col- 
leagues, I  am,  today,  submitting  a  reso- 
lution stating  the  sense  of  the  Senate 
that  March  31,  1979.  should  be  the  earli- 
est date  when  an  official  exchange  of  the 
instruments  of  ratification  relating  to 
the  Panama  Canal  treaties  should  take 
place.  Although  I  realize  that  most  of 
us  would  like  a  respite  from  concern 
about  the  canal  issue,  the  President's 
stated  intent  to  visit  Panama  on  June 
16-17  for  the  purpose  of  exchanging  the 
instruments  of  ratification  and  signing 
the  related  protocol  compels  me  to  in- 
troduce this  resolution  to  reaffirm  the  in- 
tent of  the  Senate  regarding  this  matter 
as  foimd  in  the  reservation  passed  by  an 
84-3  vote  during  our  deliberations  on  the 
Panama  Canal  Treaty. 

The  reservation  to  which  I  refer 
states: 

Exchange  of  the  instruments  of  ratifica- 
tion of  the  Panama  Canal  Treaty  and  of  the 
Treaty  concerning  the  Permanent  Neutral- 
ity and  Operation  of  the  Panama  Canal  shall 
not  be  effective  earlier  than  March  31,  1979, 
and  such  Treaties  shall  not  enter  Into  force 
prior  to  October  1,  1979,  unless  legislation 
necessary  to  Implement  the  provisions  of  the 
Panama  Canal  Treaty  shall  have  been  en- 
acted by  the  Congress  of  the  United  States 
of  America  before  March  31,  1979. 


The  administration  has  sought  to  use 
the  phrase  "effective  earlier  than  March 
31,  1979"  to  justify  the  exchange  of  the 
instruments  of  ratification  during  the 
President's  June  16-17  trip  to  Panama. 
The  State  Department  apparently  con- 
tends that  so  long  as  the  exchange  is 
conditioned  by  a  statement  that  it  will 
not  come  into  operation  until  March  31, 
1979,  the  intent  of  the  reservation  is 
being  adhered  to. 

The  administration's  tortured  Inter- 
pretation of  the  intent  of  the  reserva- 
tion is  contrary  to  the  floor  debate  and 
is  certainly  not  in  keeping  with  my  dis- 
cussions with  administration  officials  as 
the  reservation  was  being  drafted.  It  was 
fully  my  intent  in  proposing  the  reser- 
vation that  no  official  exchange  of  the 
instruments  of  ratification  should  take 
place  earlier  than  March  31,  1979.  unless 
the  Congress  had  passed  implementing 
legislation  before  that  date.  At  no  time 
in  my  discussions  with  the  administra- 
tion did  I  indicate  anything  to  the  con- 
trary. 

Senator  Sahbanes,  one  of  the  leading 
proponents  of  the  treaties,  recognized  my 
intent  when,  in  referring  to  the  reserva- 
tion, he  said: 

•  •  •  the  provUlon  he  (Brooke)  has  now 
offered  states  that  If  the  implementing  leg- 
islation is  enacted  earlier  than  that,  (March 
31,  1979)  then  we  should  proceed  with  the 
exchange  of  the  articles  of  ratification. 

Nothing  in  the  colloquy  that  took  place 
on  the  reservation  justifies  the  interpre- 
tation the  administration  has  chosen.  I, 
therefore,  find  it  difficult  to  understand 
why  the  President  is  taking  this  course 
of  action.  The  only  explanation  that 
makes  any  sense  to  me  is  that  he  feels 
compelled  to  be  supportive  of  the  pres- 
ent leader  of  Panama.  That  disturbs  me. 
There  is  no  natural  affinity  between 
ourselves  and  Panama's  present  govern- 
ment. 

There  is  a  natural  affinity  between  our 
love  of  freedom  and  democracy  and  that 
of  the  Panamanian  people.  The  present 
Government  of  Panama  certainly  can 
not  be  characterized  as  a  defender  of  in- 
dividual freedom  and  democracy  or  as  a 
respector  of  human  rights.  Therefore,  it 
seems  highly  inconsistent  to  me  that  the 
administration  would  lend  the  prestige 
of  the  U.S.  Government  to  bolster  the 
position  of  the  present  Panamanian 
Government.  There  are  many  in  Panama 
as  well  as  in  this  country  who  are  per- 
plexed and  disturbed  by  the  approach 
adopted  by  the  administration. 

The  U.S.  Senate  agreed  to  the  treaties 
out  of  a  belief  that,  on  balance,  they 
would  serve  our  national  interest  and 
evidence  American  desire  to  help  the 
Panamanian  people  achieve  just  aspira- 
tions. We  did  not  ratify  the  treaties  in 
order  to  solidify  the  power  of  an  in- 
dividual! Yet.  the  President's  trip  to 
Panama  will  have  just  that  effect. 

The  proper  course  of  action  is  for  the 
administration  to  abide  by  the  intent  of 
the  reservation.  No  exchange  of  the  in- 
struments of  ratification,  however  quali- 
fied, should  take  place  earlier  than 
March  31.  1979.  The  Congress  should  be 
allowed  the  time  provided  in  the  reserva- 
tion to  consider  with  care  the  imple- 


menting legislation  unfettered  by  a 
premature  action  such  as  that  contem- 
plated by  the  President  in  his  trip.  The 
Panamanian  people  should  similarly  be 
allowed  the  extended  time  period  set 
forth  in  the  reservation  to  judge  whether 
or  not  their  constitutional  role  regarding 
the  treaties  has  been  fully  respected. 

The  resolution  that  is  being  submitted 
today  will  reaffirm  the  intent  of  the 
Senate  in  voting  in  favor  of  the  reserva- 
tion regarding  the  implementing  legisla- 
tion. It  calls  upon  the  President  to  avoid 
any  exchange  of  the  instruments  of 
ratification  or  any  international  obliga- 
tion to  exchange  such  documents  prior  to 
the  March  31.  1979.  date.  That  was 
clearly  my  intent  in  offering  the  original 
reservation  and  I  believe  that  was  the 
Senate's  intent  when  it  was  passed  by 
an  84-to-3  vote. 

Mr.  President,  I  hope  that  the  relevant 
committee  will  act  quickly  on  this  res- 
olution and  report  it  out  immediately 
after  the  Memorial  Day  recess  so  that 
the  Senate  will  be  able  to  indicate  that 
it  expects  the  President  to  abide  by  the 
conditions  on  which  the  favorable  vote 
on  the  treaties  were  predicated. 


May  25,  1978 
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AMENDMENTS  SUBMITTED  FOR 
PRINTING 


LABOR  LAW  REFORM  ACT  OP 
1978— H.R.  8410 

AMENDMENTS  NOS.  3244  THKOUCH  3380 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HOLLINGS  submitted  seven 
amendments  intended  to  be  proposed  by 
him  to  the  bill  (H.R.  8410)  to  amend  the 
National  Labor  Relations  Act  to 
strengthen  the  remedies  and  expedite  the 
procedures  under  such  act. 

Mr.  HOLLINGS.  Mr.  President.  I  am 
today  submitting  several  amendments  to 
the  Labor  Law  Reform  Act,  H.R.  8410-S. 
2467.  Last  week  I  had  the  opportunity  to 
speak  in  opposition  to  this  bill.  At  that 
time.  I  discussed  several  areas  of  the  bill 
which,  in  my  opinion,  need  change  in 
order  to  correct  obvious  shortcomings. 
The  changes  I  propose  in  the  bill.  Mr. 
President,  will  go  a  long  way  toward  re- 
storing the  balance  between  labor  and 
management  that  is  so  historic  and  es- 
sential in  this  important  area  of  the  law. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  amendments  and  a  brief 
explanation  of  their  purpose  be  printed 
in  the  Record. 

There  being  no  objection,  the  amend- 
ments and  explanation  were  ordered  to 
be  printed  in  the  Record,  as  follows: 
Amendment  No.  2244 

Beginning  on  page  20.  line  15.  strike  out 
all  through  page  22,  line  3,  and  Insert  In  lieu 
thereof  the  following  subsection: 

"(f)  Where  there  exists  an  agreement  be- 
tween an  employer  and  a  labor  organization, 
whether  expressed  or  Implied,  not  to  strike, 
picket  or  lockout,  a  party  to  the  agreement, 
or  the  Board  if  it  finds  that  the  public  in- 
terest would  be  served  thereby,  shall  have 
the  power  to  petition  any  district  court  of 
the  United  States  (including  the  District  of 
Court  of  the  United  States  for  the  District  of 
Columbia)  within  any  district  where  either 
or   both    of   the   parties   reside   or   transact 


business,  for  such  temporary  injunctive  relief 
or  restraining  order  as  Is  necessary  to  prevent 
any  person  from  engaging  In,  or  inducing  or 
encouraging  any  employee  of  the  employer 
to  engage  in,  conduct  In  breach  of  such 
agreement,  irrespective  of  the  nature  of  the 
dispute  underlying  such  strike,  picket  or 
lockout,  and  such  court  shall  have  Jurisdic- 
tion to  grant  such  party  or  the  Board  such 
temporary  injunctive  relief  or  restraining 
order  as  it  deems  Just  and  proper. 
(Explanation) 

BSEACH  OF  CONTRACT  STRIKES 

Claims  by  labor  reform  proponents  to  the 
contrary  notwithstanding,  the  stranger  pick- 
eting provision  dilutes  substantially  the  au- 
thority of  the  courts  to  enjoin  breach  of 
contract  strikes.  This  amendment  provides 
both  the  Board  and  any  party  to  a  contract 
with  the  right  to  petition  a  federal  district 
court  for  an  Injunction  against  strikes  called 
in  breach  of  contractual  no-strlke  pledges 
irrespective  of  the  nature  of  the  Issues  un- 
derlying the  strike. 

AMENDMENT   NO.    2248 

On  page  22,  after  line  3,  add  the  following 
as  a  new  section  14 : 

"Sec.  14.  (a)  Section  8(a)(5)  of  the  Na- 
tional Labor  Relations  Act  is  amended  to  read 
as  follows : 

"(6)  to  refuse  to  bargain  collectively  with 
the  representatives  of  his  employees:  Pro- 
vided. That  nothing  In  this  Act  shall  be  con- 
strued as  requiring  an  employer  to  bargain 
collectively  until  a  representative  of  his  em- 
ployees has  been  determined  by  means  of  a 
secret  ballot  election  conducted  in  accord- 
ance with  the  provisions  of  section  9.". 

(b)  Section  9(a)  of  such  Act  is  amended — 

(1)  by  striking  out  "designated  or"  im- 
mediately before  "selected  for  the  purposes  of 
collective  bargaining";  and 

(2)  by  inserting  between  "selected"  and 
"for  the  purposes  of  collective  bargaining" 
the  following:  "by  a  secret  ballot  election". 

On  page  22,  line  4,  delete  "Sec.  14."  and 
Insert  in  lieu  thereof  "Sec.  15.". 
(Explanation) 

REQUIREMENT  OF  SECRET  BALLOT  ELECTIONS 

Although  the  Board's  election  process  Is 
the  only  reliable  means  of  determining 
whether  a  majority  of  unit  employees  favor 
union  representation,  employers  are  fre- 
quently ordered  by  the  Board  to  bargain  with 
unions  whose  majority  status  has  been  de- 
termined by  means  such  as  authorization 
cards.  This  amendment  emphasizes  the  fun- 
damental need  for  secret-ballot  elections  by 
precluding  court  enforcement  of  any  bargain- 
ing order  unless  the  union's  majority  status 
has  been  determined  In  an  election. 

AMENDMENT     NO.     324S 

Beginning  on  page  15,  line  22.  strike  out 
all  through  page  16,  line  21.  and  insert  In 
lieu  thereof  the  following:  "(3)  (A)  In  a  case 
in  which  the  Board  determines  that  an  un- 
lawful refusal  to  bargain  prior  to  the  entry 
Into  the  first  collective  bargaining  contract 
between  the  employer  and  the  representa- 
tive selected  or  designated  by  a  majority  of 
the  employees  in  the  bargaining  unit  has 
taken  place,  the  Board  may,  whenever  it 
deems  such  relief  to  be  appropriate,  enter 
an  order  pursuant  to  paragraph  (1)  of  this 
section  making  employees  In  that  unit  whole 
for  any  loss  of  economic  benefit  resulting 
from  the  delay  In  bargaining  caused  by  the 
unfair  labor  practice.  Provided,  That  this 
subsection  shall  not  apply  to  any  refusal  to 
bargain  committed  In  a  bona  fide  attempt 
to  secure  court  review  under  section  10  of  a 
rule  or  regulation  promulgated  under  sec- 
tion 6  or  a  certification  issued  under  sec- 
Uon9. 

(Explanation) 

MAKE-WHOLE    REMEDY 

The  make-whole  remedf  is  Inappropriate 
for  two  primary  reasons.  First,  the  standard 


for  calculating  make-whole  relief  is  keyed 
to  settlements  in  extraordinarily  large  bar- 
gaining units  which  bear  little  or  no  rele- 
vance to  settlements  reached  in  most  units 
monitored  by  the  Board.  Second,  the  rem- 
edy penalizes  employers  for  pursuing  the 
statutorily-mandated  route  for  securing 
court  review  of  NLRB  representation  find- 
ings. This  amendment  would  remedy  both 
defeats.  The  availability  and  amount  of  ap- 
propriate make-whole  relief  Is  left  to  the  dis- 
cretion of  the  Board  rather  than  to  an  un- 
related government  Index.  In  addition  "tech- 
nical" refusals  to  bargain  committed  in  the 
context  of  "certification-test"  proceedings 
are  specifically  exempted  from  the  remedy. 
As  a  result,  the  remedy  Is  applied  to  genuine 
bad-faith  refusals  to  bargain,  and  the  cal- 
culation of  relief  is  keyed  to  actual  eco- 
nomic losses  sustained  by  imlt  employees. 

AMENDMENT     NO.   2247 

On  page    ,  line 

(1)  Delete  Sec.  8  of  8.  2467  in  Its  entirety 
and  the  following  portions  of  Sec.  9 : 

(a)  page  13  line  16  through  25; 

(b)  page  14  line  10  through  page  15  line  21. 

(2)  Renumber  the  remaining  provisions  of 
Sec.  9  accordingly  and  redesignate  as  Sec.  8. 

(3)  Insert  the  following  as  a  new  Sec.  9: 
Sec.  9.  Section  10(e)  of  the  National  Labor 

Relations  Act  is  amended 

(1)  by  striking  out  the  first  sentence  and 
inserting  In  lieu  thereof  the  following:  "Both 
the  Board  and  any  charging  party  shall  have 
power  to  petition  any  court  of  appeals  of  the 
United  States,  or  If  all  the  courts  of  appeals 
to  which  application  may  be  made  are  In  va- 
cation, any  district  court  of  the  United 
States,  within  any  circuit  or  district,  re- 
spectively, wherein  the  unfair  labor  practice 
in  question  occurred  or  wherein  such  person 
resides  or  transacts  business,  for  the  enforce- 
ment of  such  order  and  for  appropriate  tem- 
porary relief  or  restraining  order,  and  shall 
file  in  the  court  the  record  in  the  proceed- 
ings, as  provided  In  section  2112  of  title  28, 
United  States  Code."; 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Both  the  Board  and 
any  charging  party  shall  have  the  right  to 
initiate  appropriate  contempt  proceedings 
in  the  event  of  a  failure  to  comply  with  any 
order  of  the  court  made  pursuant  to  this 
section.". 

(Explanation) 

CONTRACT     DEBARMENT 

This  amendment  deletes  the  contract  de- 
barment provision  and  Instead  vests  charging 
parties  as  well  as  the  Board  with  the  author- 
ity to  seek  court  enforcement  of  Board  orders 
and  contempt  citations.  Expanded  contempt 
is  preferable  for  several  reasons:  (1)  it  does 
not  result  in  the  loss  of  Job  occasioned  by  de- 
barment, (2)  It  Is  a  compensatory  rather 
than  punitive  remedy,  (3)  it  applies  to  all 
employers  Including  those  which  are^ot  fed- 
eral contractors,  (4)  it  avoids  due  process 
weaknesses  inherent  in  the  debarment  pro- 
cedure, and  (5)  it  does  not  interrupt  the  fiow 
of  goods  and  services  to  the  federal  govern- 
ment. What  it  does  do,  is  Insure  that  con- 
tempt actions  win  be  brought  against  willful 
violators  of  the  NLRA  because  it  is  the  ag- 
grieved party — not  the  Board — which  will 
initiate  them. 

AMENDMENT    NO.    2248 

Beginning  on  page  7,  line  17,  strike  out  all 
through  page  11.  line  23,  and  Insert  in  lieu 
thereof  the  following:  "(6)  (A)  Notwith- 
standing any  other  provisions  of  section  9, 
whenever  a  petition  shall  have  been  filed 
and  served  pursuant  to  subsection  (c)(1) 
or  (e)(1)  of  this  section  9  in  accordance 
with  such  regulations  as  may  be  prescribed 
by  the  Board,  the  Board  shall  investigate 
such  petition.  If  the  Board  finds  that  the 
unit  there  specified  is  a  unit  covered  by  an 
agreement  pursuant  to  section  8(a)(3).  or 
Is  a  unit  where  the  certified  or  currently  rec- 


ognized representative  Is  no  longer  desired, 
or  is  a  unit  appropriate  for  the  purposes  of 
collective  bargaining,  and  if  the  Board  has 
reasonable  cause  to  believe  that  a  question 
of  representation  affecting  commerce  exists, 
the  Board  shall,  unless  the  parties  mutuaUy 
agree  otherwise,  direct  an  election  by  secret 
ballot  to  be  held  within  a  period  of  not  less 
than  twenty-one  nor  more  than  eighty  days 
after  a  petition  is  filed  and  served  under  thla 
subparagraph  and  shall  certify  the  results 
thereof;  Provided  that.  In  no  event  shall  the 
Board  conduct  an  election  without  first  re- 
solving all  issues  necessary  to  determine 
whether  a  question  of  representation  exists. 
In  computing  the  time  limits  stated  In  this 
paragraph  the  days  of  the  week  during 
which  a  majority  of  the  employees  involved 
In  the  election  are  on  vacation  or  are  not 
scheduled  to  work  shall  not  be  Included.". 
(Explanation) 

EXPEDITED    ELECTIONS 

The  labor  reform  legislation  strips  the 
Board  of  Its  authority  to  establish  election 
dates  and  substitutes  a  rigid  3-tier  election 
schedule  dependent  upon  the  success  of  the 
union's  organizing  efforts  and  the  complex- 
ity of  the  issues  involved.  Elections  would  be 
run  on  their  scheduled  dates  irrespective  of 
whether  such  Issues  as  the  appropriate  bar- 
gaining unit,  voter  eligibility,  and  the 
Board's  Jurisdiction  have  been  resolved.  This 
amendment  would  delete  the  rigid  time 
schedule  and  maintain  the  Board's  authority 
to  schedule  elections.  The  Board  would  be 
required  to  run  the  election  within  21-80 
days  of  the  filing  of  the  petition,  after  all 
pre-election  issues  have  been  resolved. 


AMENDMENT    NO.  224S 

On  page  6,  beginning  with  line  23,  strike 
out  through  line  14  on  page  7. 

On  page  7,  line  15.  strike  out  "Sec.  6."  and 
insert  in  lieu  thereof  "Sec.  5.". 

On  page  11,  line  24,  strike  out  "Sec.  7."  and 
Insert  In  lieu  thereof  "Sec.  6.". 

On  page  12,  line  4,  strike  out  "Sec.  8."  and 
insert  In  lieu  thereof  "Sec.  7.". 

On  page  13,  line  14,  strike  out  "Sec.  9."  and 
Insert  In  lieu  thereof  "Sec.  8.". 

On  page  17,  line  22,  strike  out  "Sec.  10."  and 
insert  in  lieu  thereof  "Sec.  9.". 

On  page  18,  line  14,  strike  out  "Sec.  11."  and 
Insert  In  lieu  thereof  "Sec.  10.". 

On  page  19,  line  19,  strike  out  "Sec.  12."  and 
Insert  In  lieu  thereof  "Sec.  11.". 

On  page  20,  line  12,  strike  out  "Sec.  13."  and 
Insert  In  lieu  thereof  "Sec.  12.". 

On  page  22,  line  4.  strike  out  "Sec.  14."  and 
Insert  In  lieu  thereof  "Sec.  13.". 
(Explanation) 

DELETION    OP    GUARD    PROVISION 

Section  5  of  the  labor  reform  legislation 
lifts  current  restrictions  against  non-guard 
unions  representing  units  of  guards.  Once 
non-guard  unions  are  afforded  this  privilege, 
there  Is  simply  no  way  to  Insulate  against  the 
development  of  potentially  dangerous  con- 
filct  of  loyalty  situations  In  which  guards  are 
forced  to  choose  between  protecting  their 
employer's  property  and  maintaining  their 
allegiance  as  union  members.  Accordingly, 
this  amendment  simply  deletes  the  proposed 
changes  in  existing  law  and  thereby  contin- 
ues the  current  prohibition  against  non- 
guard  unions  representing  guard  employees. 

AMENDMENT    NO.    2280 

Beginning  on  page  4,  line  14,  strike  all 
through  page  5,  line  19.  On  page  5.  line  20, 
strike  "(B)  "  and  Insert  In  lieu  thereof  "(A) ". 
On  page  5,  line  22,  strike  "(C)"  and  insert 
In  lieu  thereof  "(B)".  On  page  17,  following 
line  21.  Insert  the  following  new  subsection: 

"(C)  In  a  case  In  which  the  Board  deter- 
mines that  during  a  period  of  time  that 
employees  are  seeking  (1)  representation  by 
a  labor  organization.  (11)  to  decertify  or 
deauthorlze  a  labor  organization  as  their 
representative  defined  In  subsection  (a)  of 
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section  9,  or  (111)  to  rescind  an  agreement 
made  piirsuant  to  the  first  proviso  to  sub- 
section (a)  (3)  of  section  8,  the  employer 
has  repeatedly  and  willfully  prevented  the 
union  or  unions  Involved  from  presenting 
Information  to  the  employees,  the  Board  may 
petition  any  district  court  of  the  United 
States  (Including  the  District  Court  of  the 
United  States  for  the  District  of  Columbia) 
within  any  district  where  the  unfair  labor 
practice  In  question  has  occurred  for  an  order 
which  would,  subject  to  reasonable  condi- 
tions, including  due  regard  for  the  needs  of 
the  employer  to  maintain  the  continuity  of 
production  or  service  to  its  customers,  en- 
title representatives  of  such  unions  to  ad- 
dress unit  employees  assembled  on  company 
premises  in  a  customary  meeting  place  for  a 
reasonable  period  of  time." 

(Elxplanation) 

XQUAI.    ACCESS    TO    COMPANY    PWEMISES 

This  amendment  would  convert  the  con- 
cept of  equal  access  for  union  representatives 
to  company  premises  from  an  election  rule 
to  a  court-imposed  unfair  practice  remedy. 
The  amendment  recognizes  that  under  cur- 
rent law  \mlon  organizer's  already  enjoy  a 
distinct  advantage  in  communicating  their 
campaign  messages  to  employees,  but  that 
upon  occasion  this  privilege  is  frustrated  by 
unlawful  employer  Interference.  The  amend- 
ment provides  that  when  an  employer  "re- 
peatedly and  willfully"  prevents  a  union 
from  communicating  with  employees,  the 
Board  may  petition  an  appropriate  federal 
district  court  for  an  order  granting  union 
representatives  access  to  employer  premises 
for  purposes  of  addressing  unit  employees 
"assembled  on  company  premises  in  a  cus- 
tomary meeting  place  for  a  reasonable  period 
of  time." 


REDUCTION  IN  RATE  OF  EXCISE 
TAX  ON  INVESTMENT  INCOME 
OP  PRIVATE  FOUNDATIONS— H.R. 
112 

AMENDMENT  NO.  3391 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LONG  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  112)  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  the  ex- 
cise tax  on  the  investment  income  of 
private  foundations  from  4  percent  to  2 
percent. 

Mr.  LONG.  Mr.  President,  I  submit  an 
amendment  for  printing  to  H.R.  112.  I 
ask  unanimous  consent  that  an  explana- 
tion of  the  amendment  be  printed  in  the 
Record. 

There  being  no  objection,  the  explana- 
tion was  orderd  to  be  printed  in  the 
Record,  as  follows: 
Explanation  or  Senate  Finance  Committee 

Amendment  on  Cancellation  or  Certain 

Student  Loans 

Under  certain  student  loan  programs 
established  by  the  United  States  and  various 
State  and  local  governments,  all  or  a  portion 
of  the  loan  Indebtedness  may  be  discharged 
If  the  student  performs  certain  services  for  a 
period  of  time  in  a  certain  geographical  area 
pursuant  to  conditions  in  the  loan  agree- 
ment. In  1973,  the  Internal  Revenue  Serv- 
ice ruled  on  a  situation  in  which  a  State 
medical  education  loan  scholarship  program 
provided  that  portions  of  the  loan  indebted- 
ness are  discharged  on  the  condition  that 
the  recipient  practices  medicine  In  a  rural 
area  of  the  State.  The  Service  determined 
that  amounts  received  from  such  a  loan  pro- 
gram were  included  in  the  gross  income  of 
the  recipient  to  the  extent  that  repayment 
of  a  portion  of  the  loan  la  no  longer  required 


(Rev.  Rul.  73-356.  1973-1  C.B.  66) .  On  Novem- 
ber 4,  1974,  the  Service  determined  that  this 
ruling  would  be  applied  only  to  loans  made 
after  June  11.  1973,  the  date  of  the  above 
ruling  (Rev.  Rul.  74-640.  1974-2  C.B.  38). 

The  Tax  Reform  Act  of  1976  provided  that 
in  the  case  of  loans  forgiven  prior  to  January 
1,  1979,  no  amount  shall  be  included  In  gross 
income  by  reason  of  the  discharge  of  all  or 
part  of  the  indebtedness  of  the  individual 
under  certain  student  loan  programs  if  the 
discharge  was  pursuant  to  a  provision  of 
the  loan  agreement  under  which  all  or  part 
of  the  Indebtedness  of  the  individual  would 
be  discharged  if  the  individual  works  for  a 
certain  period  of  time  in  certain  professions 
in  certain  geographical  areas  or  for  certain 
classes  of  employers.  The  amendment  made 
by  the  1976  Act  applies  to  student  loans 
made  to  an  individual  to  assist  him  in  at- 
tending an  educational  institution  only  if 
the  loan  was  made  by  the  United  States  or 
an  instrumentality  or  agency  thereof  or  by 
a  State  or  local  government,  either  directly 
or  pursuant  to  an  agreement  with  an  educa- 
tional institution. 

The  committee  amendment  would  provide 
a  4-year  extension,  through  January  1,  1983. 
Under  the  amendment,  loans  forgiven  prior 
to  January  1,  1983,  would  not  be  Included 
in  the  taxpayer's  income. 


DUTY  ON  POPPY  STRAW 
CONCENTRATE— H.R.  3790 

amendment    no.    33S2 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LONG  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  3790)  to  suspend  untU  the 
close  of  Jime  30,  1980.  the  duty  on  con- 
centrate of  poppy  straw  used  in  produc- 
ing codeine  or  morphine. 

Mr.  LONG.  Mr.  President,  I  submit  an 
amendment  for  printing  to  H.R.  3790.  I 
ask  unanimous  consent  that  an  explana- 
tion of  the  amendment  be  printed  in  the 
Record. 

There  being  no  objection,  the  explana- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 
Explanation  of  Senate  Finance  CoMMmtE 

Amendment  Relating  to  Cebtain  Advance 

Refttndino  Obligations 

background 

Prior  to  1968  no  distinction  was  made  be- 
tween general  State  and  local  obligation 
bonds  and  industrial  development  bonds. 
Consequently,  State  or  local  governments 
were  able  to  Issue  bonds  bearing  Interest 
which  was  exempt  from  federal  income  tax- 
ation and  use  the  proceeds  from  the  bond 
issue  to  build  manufacturing  plants  to  at- 
tract Industry. 

The  Revenue  and  Expenditure  Control  Act 
of  1968  provided  generally  that  Interest  on 
certain  Industrial  development  bonds  was 
not  exempt  from  federal  income  taxation. 
However  a  transitional  rule  provided  that 
interest  on  industrial  development  bonds 
issued  prior  to  Klay  1,  1968  was  to  remain 
exempt  (so  called  pre-1968  bonds). 

The  existing  Treasury  regulations  gener- 
ally provide  that  the  proceeds  from  obliga- 
tions Issued  to  refund  outstanding  tax  ex- 
empt industrial  revenue  bonds  are  consid- 
ered to  be  Issued  for  the  purpose  for  which 
the  original  issue  was  used.  These  regula- 
tions also  provide  that  obligations  Issued  to 
refund  obligations  which  would  have  been 
taxable  industrial  development  bonds,  but 
for  the  fact  that  they  were  originally  Issued 
prior  to  the  effective  date  of  the  1968  Act, 
would  also  be  tax  exempt  Industrial  develop- 
ment bonds  if  the  proceeds  of  the  refunding 
issue  were  available  only  to  service  the  debt 
of  the  original  Issue. 


Issuers  of  Industrial  development  bonds 
generally  Issue  refunding  obligations  imder 
these  Treasury  regulations  primarily  to  re- 
fund original  issues  at  a  lower  effective  cost 
and  to  extend  the  maturity  date  of  pre-1968 
industrial  development  bonds.  A  major  por- 
tion of  these  pre-1968  industrial  develop- 
ment bond  refunding  Issues  were  so-called 
advance  refundings  which  for  the  first  time 
became  an  important  factor  In  the  tax- 
exempt  bond  market  early  in  1977.  An  ad- 
vance refunding  is  an  obligation  Issued  well 
in  advance  of  the  maturity  or  call  date  of  the 
original  issue. 

PROPOSED    TREASURY    REGULATIONS 

On  November  4,  1977,  the  Department  of 
the  Treasury  announced  that  it  would  pro- 
pose amendments  to  the  regulations  which 
would  substantially  restrict  tax  exempt  ad- 
vance refundings  of  Industrial  development 
bonds  issued  before  and  after  the  effective 
date  of  section  103(b)  as  well  as  certain  cur- 
rent refundings.  The  proposed  amendments 
would  be  effective  with  respect  to  refunding 
obligations  issued  ^fter  5:00  p.m.  EST  No- 
vember 4.  1977.  On  November  9,  1977,  Treas- 
ury further  announced  that  the  effective 
date  of  the  proposed  regulations  would  be 
December  1,  1977  for  refunding  obligations 
Issued  to  refund  industrial  development 
bonds  substantially  all  the  proceeds  of  whlclr 
are  used  to  provide  residential  real  property 
for  certain  family  units. 

The  proposed  amendments  to  the  Treasury 
regulations  were  published  in  the  Federal 
Register  for  December  6,  1977.  The  proposed 
regulations  prohibit  tax  exempt  refundings 
of  industrial  development  bonds  issued  be- 
fore the  effective  date  of  section  103(b)  if 
the  refunding  issue  extends  the  maturity 
date  of  the  outstanding  bonds.  An  extension 
of  the  maturity  of  those  tax  exempt  obliga- 
tions would  have  the  same  effect  as  issuing 
obligations. 

The  proposed  regulations  also  prohibits 
tax  exempt  advance  refunding  of  industrial 
development  bonds  Issued  after  May  1,  1968 
whether  or  not  they  extend  the  maturity 
date  of  the  original  issue. 

The  effective  date  of  the  proposed  Treasury 
industrial  development  bond  refunding  obli- 
gations would  prevent  the  issuance  of  ad- 
vance refunding  issues  which  were  not  yet 
issued  even  though  substantial  time,  effort 
and  money  were  expended  prior  to  the  No- 
vember 4,  1977,  announcement. 

AMENDMENT 

Under  the  amendment,  an  industrial  de- 
velopment bond  refunding  issue  would  qual- 
ify for  tax-exempt  status  If  it  satisfies  the 
conditions  prescribed  or  proposed  to  be  pre- 
scribed by  the  Secretary  of  the  Treasury  prior 
to  the  date  when  the  refunding  issue  is 
issued. 

The  amendment  also  provides  a  special 
transitional  rule  for  pre-1968  Industrial  rev- 
enue bonds.  Under  this  transitional  rule, 
an  obligation  issued  to  refund  a  pre-1968  tax- 
exempt  industrial  revenue  bond  must  satisfy 
four  tests. 

First,  the  refunding  obligation  would  be 
required  to  satisfy  the  Treasury  regulations 
in  effect  before  November  5,  1977  deter- 
mined wtihout  regard  to  the  proposed 
amendment. 

Second,  the  refunding  obligation  would  be 
required  to  be  Issued  either  (a)  before 
November  6,  1977,  or  (b)  during  the  period 
beginning  on  November  5,  1977  and  ending 
on  the  180th  day  after  the  date  of  enact- 
ment of  the  amendment. 

Third,  the  proceeds  of  the  refunding  issue 
would  be  required  to  be  applied  solely  to  the 
payment  of  principal.  Interest,  any  redemp- 
tion premium  on  the  original  issue  either 
at  or  prior  to  its  maturity  and  the  payment 
of  the  issuance  expenses  of  the  refunding 
Issue. 

Fourth,  any  one  of  the  following  actions 
would  be  required  to  have  been  taken  prior 
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to  November  6,  1977:  (1)  The  issuance  of  the 
refimdlng  Issue  or  the  proceedings  toward 
such  Issuance  were  authorized  or  approved 
by  the  governing  body  of  the  governmental 
unit  Issuing  the  obligation  or  by  the  voters 
of  such  governmental  unit,  (2)  A  bond 
purchase  agreement  for  the  sale  of  the  re- 
funding obligation  had  been  executed  or  (3) 
The  corporation  which  is  obligated  to  make 
payments  to  the  governmental  unit  for  pay- 
ment of  the  debt  service  on  the  obligations 
to  be  refunded  approved  (by  its  board  of 
Directors,  or  by  any  committee  thereof  em- 
powered to  take  action  of  that  nature)  par- 
ticipation in  or  proceedings  toward  the  is- 
suance of  the  refunding  obligation. 


NOTICE  OF  HEARINGS 

SUBCOMMrrTEE  ON  TAXATION  AND  DEBT  MANAGE- 
MENT OF  THE  SENATE  FINANCE  COMMrTTEE 

•  Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, the  Subcommittee  on  Taxation  and 
Debt  Management  of  the  Senate  Finance 
Committee  will  hold  hearings  on  June  19, 
1978,  on  various  miscellaneous  tax  bills. 

The  hearing  will  be  held  on  Tuesday, 
June  19,  1978,  at  9  a.m.  in  room  2221, 
Dirksen  Senate  Office  Building. 

The  following  pieces  of  legislation  will 
be  considered : 

8.  2872,  sponsored  by  Senator  Allen,  a  bill 
to  exclude  from  gross  Income  statutory  sub- 
sistence allowances  paid  to  law  enforcement 
officers.  It  is  estimated  that  this  measure  will 
benefit  approximately  12  States  which  have 
established  a  cash  meal  allowance  system  for 
law  enforcement  officers  and  will  cause  a  loss 
of  revenues  of  less  than  $5  million. 

H.R.  810,  sponsored  by  Representative 
Conable,  a  bill  amending  section  4941  of 
the  Code  to  permit  private  foundations  to 
pay  or  reimburse  Government  officials  for 
expenditures  (up  to  certain  limits)  Incurred 
for  travel  outside  the  United  States.  It  is 
estimated  that  this  bill  will  not  have  any 
direct  revenue  effect. 

H.R.  1337,  sponsored  by  Representative 
Steiger,  a  bill  amending  section  4216  of 
the  Code  to  modify  certain  rules  used  in  de- 
termining the  manuiacturer's  excise  tax 
on  sales  of  trucks,  buses,  highway  tractors, 
trailers,  and  semitrailers.  The  provisions  con- 
tained in  this  bill  are  estimated  to  reduce 
revenues  by  $500,000  per  year,  beginning  with 
fiscal  year  1978. 

H.R.  1920,  sponsored  by  Representative 
Wagconner,  a  bill  to  amend  section  5064  of 
the  Code  to  expand  the  list  of  circumstances 
under  which  distributors  or  retailers  of  al- 
coholic beverages  receive  payments  from 
Treasury  for  prepaid  excise  taxes  and  cus- 
toms duties  on  such  products  if  destroyed 
by  disasters,  and  so  forth.  The  provisions  con- 
tained in  this  bill,  as  amended,  are  estimated 
to  result  in  a  revenue  loss  of  less  than  $100,- 
000  in  fiscal  year  1978  and  approximately 
•500,000  each  year  thereafter. 

H.R.  2028,  sponsored  by  Representative 
Conable,  a  bill  to  amend  certain  alcohol  tax 
provisions  of  the  Code  to  permit  adults  (after 
registration)  to  produce  beer  In  limited 
quantities  for  personal  or  family  use,  and 
modifies  present  law  relating  to  tax-free 
production  (without  registration)  of  wine  for 
home  use.  The  provisions  contained  in  the 
bill,  as  amended,  are  estimated  to  reduce 
revenues  by  less  than  $I  million  In  fiscal  year 
1978  and  by  less  than  $1.5  million  a  year 
thereafter.  S.  2930,  an  Identical  measure 
sponsored  by  Senator  Moynihan,  will  also 
be  considered. 

H.R.  2852,  sponsored  by  Representative 
Pickle,  a  bill  modifying  the  procedures  pur- 
suant to  which  excise  tax  refunds  or  credits 
are  allowed  for  farming-purpose  use  of 
•viation  fuels,  so  that  the  cropduster  (rather 
than  the  farmer)  claims  the  refund  or  credit. 


The  provisions  contained  In  this  bill,  as 
amended,  are  estimated  to  reduce  revenues  by 
less  than  $100,000  in  fiscal  year  1978  and  by 
less  than  $1.5  million  a  year  thereafter. 
(These  amounts  would  otherwise  go  to  the 
airport  and  airway  trust  fund — through 
June  30,  1980.) 

H.R.  2984,  sponsored  by  Representatives 
Duncan  and  Pickle,  a  bill  to  amend  Section 
4063  of  the  Code  to  modify  an  exemption 
provided  In  present  law  from  the  10  percent 
manufacturers  excise  tax  imposed  on  sales 
of  certain  trailers  or  semitrailers,  in  the  case 
of  trailers  or  semitrailers  designed  for  farm- 
ing purposes  or  for  transporting  horses  or 
livestock.  The  provisions  contained  In  the 
bill  are  estimated  to  reduce  revenues  by  $2 
million  per  year,  beginning  with  fiscal  year 
1978. 

H.R.  3050,  sponsored  by  Representative 
CoRMAN,  a  bill  providing  a  new  tax  account- 
ing method  applicable  to  returns  of  unsold 
magazines,  paperback  books,  and  records. 
This  bill,  as  amended.  Is  estimated  to  reduce 
budget  receipts  $22  mUlion  In  fiscal  year 
1980,  $11  million  in  fiscal  year  1981,  $12  mil- 
lion In  fiscal  year  1982,  and  $12  mUlion  In 
fiscal  year  1983. 

H.R.  5103,  sponsored  by  Representatives 
Conable  and  Rostenkowski,  a  bill  clarify- 
ing and  modifying  excise  tax  provisions  relat- 
ing to  warranty  adjustments  on  tires  and 
tread  rubber.  The  provisions  contained  in 
the  bill,  as  amended,  are  estimated  to  reduce 
revenues  by  less  than  $100,000  in  fiscal  year 
1978  and  by  less  than  $200,000  a  year  there- 
after. 

H.R.  6635,  sponsored  by  Representative 
Pickle,  a  bill  authorizing  the  Treasury  to 
Increase  the  interest  rate  payable  on  pre- 
viously issued  US.  retirement  bonds,  so  that 
those  bonds  will  earn  interest  at  rates  con- 
sistent with  rates  currently  established  for 
series  E  U.S.  savings  bonds.  The  provisions 
contained  in  the  bill,  as  amended,  are  esti- 
mated to  have  no  effect  on  budget  receipts 
but  will  result  in  increased  budget  outlays 
of  $1  million  per  year. 

H.R.  8535,  sponsored  by  Representative 
Conable,  a  bill  amending  section  44A  of  the 
Internal  Revenue  Code  to  extend  the  child 
care  credit  to  otherwise  qualifying  payments 
for  child  care  services  performed  by  grand- 
parents or  other  adult  relatives,  regardless 
of  whether  the  relatives'  services  constitute 
"employment"  as  defined  for  social  security 
tax  purposes.  The  provisions  contained  in 
the  bill,  as  amended,  are  estimated  to  re- 
sult In  a  decrease  in  budget  receipts  of  $3 
million  In  fiscal  year  1978.  $36  million  In 
fiscal  year  1979,  $35  million  in  fiscal  year 
1980,  $37  million  in  fiscal  year  1981,  $37  mil- 
lion In  fiscal  year  1982,  and  $38  million  In 
fiscal  year  1983. 

H.R.  9811.  sponsored  by  Representatives 
Ullman  and  Conable,  a  bill  amending  sec- 
tion 7447  of  the  Internal  Revenue  Code  to 
allow  present  or  former  U.S.  Tax  Court  Judges 
to  revoke  a  prior  election  to  come  under 
the  Tax  Court  retirement  pay  system,  and 
qualify  for  civil  service  retirement  benefits 
(but  not  for  benefits  under  both  systems). 
The  bill  would  benefit  any  Tax  Court  Judge 
who  has  elected  the  Tax  Court  retirement 
system  and  has  not  yet  retired  and  former 
Tax  Court  Judge  Russell  E.  Train,  who  Is 
not  eligible  for  Tax  Court  retirement  and  Is 
currently  Ineligible  for  civil  service  retire- 
ment benefits,  because  of  his  Tax  Court  elec- 
tion. The  provisions  contained  in  the  bill  are 
estimated  not  to  have  any  significant  rev- 
enue or  expenditure  effect  in  the  current 
fiscal  year  or  in  any  of  the  5  following  fiscal 
years. 

Persons  who  desire  to  testify  at  the 
hearing  should  submit  a  written  request 
tc  Michael  Stem,  staff  director.  Com- 
mittee on  Finance,  Room  2227,  Dirksen 


Senate  Office  Building,  Washington,  D.C. 
20510  by  no  later  than  the  close  of 
business  on  Wednesday,  June  14,  1978.» 

SITBCOMMITTEE   on   governmental   EFTICIZlfCT 

•  Mr.  EAGLETON.  Mr.  President,  the 
Subcommittee  on  Governmental  Effi- 
ciency and  the  District  of  Columbia  will 
hold  2  days  of  hearings  on  H.R.  8588,  to 
establish  offices  of  inspector  generals  in 
key  Federal  departments  and  agencies. 
The  hearings  will  be  at  9:30  a.m.,  June 
14  in  room  6226  and  Jime  15  in  room 
3302,  Dirksen  Senate  Office  Building. 

Witnesses  will  include  representatives 
from  the  Justice  Department,  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, the  General  Accounting  Office,  and 
other  agencies.* 

select  COMMrrTEX  ON  ETHICS 

•  Mr.  MORGAN.  Mr.  President,  the  Se- 
lect Committee  on  Ethics,  Morgan- 
Schmitt  Subcommittee,  will  hold  execu- 
tive session  hearings  concerning  possible 
imauthorized  disclosure  of  information 
concerning  intelligence  activities  in  Pan- 
ama. Hearings  are  scheduled  in  S-407. 
the  Capitol,  for  Friday.  June  9,  1978,  at 
1:30  p.m.* 

subcommittee  on  taxation  and  debt  man- 
agement OF  the  senate  finance  commit- 
tee 

•  Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, the  Subcommittee  on  Taxation  and 
Debt  Management  of  the  Senate  Finance 
Committee  will  hold  hearings  on  June  28 
and  29,  1978,  on  various  bills  affecting 
the  taxation  of  capital  gains. 

The  hearings  will  be  held  on  Wednes- 
day, June  28  and  Thursday,  June  29. 
1978,  beginning  each  day  at  9:30  a.m.  in 
room  2221,  Dirksen  Senate  Office 
Building. 

The  following  bills,  applicable  to  tax- 
payers generally,  wiU  be  the  subject  of 
the  hearings: 

S.  3065,  sponsored  by  Senator  Hansen  with 
approximately  61  Senate  cosponsors,  a  bill 
reducing  the  maximum  tax  rate  on  net  capi- 
tal gains  for  corporations  and  individuals  to 
25  percent,  effective  for  taxable  years  begin- 
ning after  December  31,  1979.  Based  upon  a 
static  economic  model  without  accounting 
for  feedback  effect,  the  biU  is  estimated  to 
produce  an  annual  revenue  loss  of  $2.4  bil- 
lion. Proponent*;  of  the  measure  indicate 
that  it  will  produce  a  revenue  gain. 

S.  2608,  sponsored  by  Senator  Bentsen 
and  cosponsored  by  Senator  Hansen,  Tal- 
madge.  Curtis,  and  Byrd  of  Virginia,  a  bill 
to  provide  a  graduated  exclusion  from  gross 
income  for  long-term  capital  gains  and  a 
graduated  nonrecognltlon  of  long-term  capi- 
tal losses  for  individuals.  Based  upon  a  static 
economic  model  without  accounting  for 
feedback  effect,  the  bUl  is  estimated  to  pro- 
duce an  annual  revenue  loss  of  $:  billion. 

S.  2428.  sponsored  by  Senator  Haskell,  a 
bill  providing  for  the  nonrecognltlon  of  gain 
from  the  sale  or  exchange  of  an  Interest  in 
a  small  business  concern  where  at  least  80 
percent  of  the  proceeds  are  reinvested  in 
another  small  business  concern.  Based  upon 
a  static  economic  model  without  accounting 
for  feedback  effect,  the  bill  Is  estimated  to 
produce  an  annual  revenue  loss  of  $600  mil- 
lion. 

Persons  who  desire  to  testify  at  the 
hearings  should  submit  a  written  request 
to  Michael  Stern,  staff  director.  Com- 
mittee on  Finance,  room  2227,  Dirksen 
Senate  Office  Building.  Washington,  D.C. 


k««0««V^X^T  A  V 


%» 


/5ir      -tniyo 


rrccrrtisjAT   wurnnn qpxtatt 


1(;SfiS 


15584 


CONGRESSIONAL  RECORD  —  SENATE 


May  25,  1978 


20510,  by  no  later  than  dose  of  business 
on  Tliiirsday,  June  22, 1978.« 


ADDITIONAL  STATEMENTS 


BOB  HOPE 

•  Mr.  BENTSEN.  Mr.  President,  Bob 
Hope's  been  playing  the  Nation's  Capital 
for  the  past  2  days,  prepping  for  his 
diamond  Jubilee,  and  I  think  we  are 
all  a  little  happier  as  a  result. 

I  want  to  take  this  occasion  to  wish 
Bob  Hope  a  very  haiH^y  birthday  and  to 
thank  him  for  the  good  cheer  and  the 
good  will  he  has  generated  in  this 
country  for  over  half  a  century. 

Bob  has  made  us  laugh,  he  has  made 
us  feel  better  about  ourselves  even  when 
there  has  been  very  little  to  laugh  or 
feel  good  about.  He  has  made  it  a  point 
to  dispense  humor  to  those  in  greatest 
need;  to  generations  of  American  serv- 
icemen far  from  home.  To  young  men 
who  could  not  say  with  any  certainty 
that  they  would  return  home. 

Bob  Hope  has  an  enormous  talent, 
and  he  has  used  the  full  measure  of  that 
talent.  Over  the  years  he  has  delighted 
millions  of  Americans  with  his  wit,  his 
grace,  and  his  sense  of  the  absurd.  He 
has  helped  us  to  laugh  at  ourselves 
rather  than  at  each  other,  and  for  that 
we  owe  him  a  special  measure  of 
appreciation. 

Bob  Hope  has  become  one  of  the  best 
known  and  best  loved  personalities  in 
America  not  because  he  is  a  great  comic, 
but  because  he  is  a  great  person.  A  man 
of  transparent  decency,  talent,  and 
patriotism  who  has  spent  a  lifetime 
pointing  out  our  foibles  and  make  us 
smile. 

Happy  Birthday,  Bob.* 


SHELEXJN  JACKSON  COLLEGE 

•  Mr.  STEVENS.  Mr.  President,  this 
week,  Sheldon  Jackson  College,  the  old- 
est educational  institution  in  Alaska,  will 
be  celebrating  its  100th  anniversary.  The 
school  is  located  in  Sitka,  the  old  Rus- 
sian capital  of  Alaska,  and  the  site  of  the 
signing  of  the  transfer  of  Alaska  from 
Russia  to  the  United  States  in  1867, 

The  college  was  founded  in  1878  by  two 
Presbyterian  missionaries  as  a  training 
school  for  Tlingit  Indians.  Today  it  oper- 
ates as  the  only  private  2 -year  college  in 
the  State,  offering  many  different  cur- 
rlculums  such  as:  aquaculture,  forestry, 
and  native  studies,  along  with  the  tradi- 
tional disciplines  of  a  bachelor  of  science 
and  arts  preparatory  program.  Sheldon 
Jackson  is  one  of  the  few  remaining 
educational  institutions  that  emphasizes 
the  interaction  of  Christian,  academic, 
and  community  life  as  a  part  of  the  total 
learning  process. 

During  their  centennial  celebration.  I 
would  like  to  offer  my  sincere  congratula- 
tions to  the  college  for  a  job  well  done. 
In  honor  of  this  occasion,  I  have  had  a 
flag  flown  over  the  U.S.  Capitol.  I  hope  it 
will  serve  as  a  pleasant  reminder  to  Shel- 
don Jackson  College,  as  they  begin 
another  century  of  service  to  Alaskans.* 


THE  ALASKAN  WILDERNESS 

•  Mr.  RIEGLE.  Mr.  President,  on  April 
3,  of  this  year.  I  inserted  in  the  Record 
an  editorial  from  the  Detroit  Free  Press 
dealing  with  the  issue  of  regulation  of 
the  Alaskan  wilderness.  Since  that  time 
I  have  become  a  cosponsor  of  the  bill  to 
protect  that  great  natural  resource,  S. 
1500. 

Now,  another  editorial  has  appeared 
in  the  Free  Press  and  I  request  that  it  too 
be  printed  in  the  Record,  in  order  that 
it  might  be  made  available  to  my 
colleagues. 

The  people  of  Michigan  support  this 
effort  to  protect  for  the  Nation  and  un- 
born generations  the  great  abundance  of 
resources  in  Alaska,  both  the  splendor  of 
that  State's  beauty  and  the  oil,  gas,  min- 
erals, and  other  valuables  to  be  found 
within  the  state. 

We  are  speaking  of  the  disposal  of 
public  lands,  lands  paid  for  out  of  the 
General  Treasury  of  the  United  States 
and  under  the  control  of  the  people's 
Government.  That  their  disposition 
should  be  determined  with  a  mind  to- 
ward the  greatest  beneflt  for  the  greatest 
number,  and  not  for  a  few  wealthy  spec- 
ulators and  corporations  is  altogether 
proper. 

Mr.  President,  quoting  the  Free  Press, 
I  will  "flght  for  what  is  at  stake  in 
Alaska :  The  last,  wild  legacy  of  creation, 
the  last  majestic  wilderness  Americans 
will  ever  see." 

The  editorial  follows : 
Auiska:     Michigan    Congressmen     Should 

Join  The  Battix  to  Save  America's  Last 

Majestic  Wilderness 

The  most  Important  land  conservation 
issue  of  our  generation,  perhaps  of  our  cen- 
tury, win  reach  the  House  floor  this  week.  It 
is  the  Alaska  lands  bill,  a  chance  to  preserve 
the  most  stunningly  beautiful  wUdemess  left 
on  this  planet. 

But  the  form  In  which  the  bill  will  be 
passed  remains  in  doubt.  Already  it  has  been 
weakened  and  stripped  down  in  committee. 
Congressmen  who  are  too  sympathetic  to 
mining  and  development  interests  will  be 
fighting  hard  to  reduce  the  wilderness  areas 
even  more  and  to  open  to  exploitation  vast 
reaches  now  designated  as  national  park  pre- 
serves and  wildlife  refuges.  And  Rep.  Lloyd 
Meed.s,  D-Wash.,  has  introduced  a  completely 
unacceptable  substitute  bill  which  reduces 
the  acreage  to  be  saved,  opens  the  Arctic  Na- 
tional Wildlife  Range  to  oil  and  gas  drilling 
and  slashes  in  half  the  areas  designated  as 
wilderness. 

A  few  Michigan  congressmen  have  worked 
diligently  to  preserve  Alaska's  grandeur  for 
all  the  American  people.  Democrats  David 
Bonior,  William  M.  Brodhead  and  Robert 
Carr  are  among  the  bill's  sponsors.  Rep. 
Bonoir  has  indicated  he  will  offer  amend- 
ments on  the  floor  to  restore  lands  stripped 
from  the  bill  In  committee  and  to  tighten 
mining  access  provisions. 

Republican  Rep.  Ouy  Vander  Jagt  was  in- 
strumental In  setting  up  the  process  that  led 
to  the  selection  of  lands  in  the  bill;  we  hope 
he  will  wield  his  great  influence  with  his 
colleagues  to  help  defeat  attempts  to  weaken 
it.  Another  Democrat.  John  D.  Dlngell.  has 
worked  to  expand  and  strengthen  the  wildlife 
refuge  system. 

There  will  be  other  environmental  chal- 
lenges and  threats  to  be  met  in  our  time, 
from  the  future  of  nuclear  power  to  the 
spoliation  of  the  seas  and  the  toxic  poisoning 


of  our  habitat;  but  on  the  single,  simple  issue 
of  conservation — of  saving  the  land  for  future 
generations — nothing  will  be  more  important 
than  the  Alaska  lands  bill. 

The  bill  sets  aside  100  million  acres  u 
parks,  national  forests,  wildlife  refuges  and 
wild  and  scenic  rivers.  The  lines  have  been 
drawn  to  leave  the  richest  oil  and  mineral 
deposits  open  to  development,  and  vast  tracts 
open  to  logging.  This  is  not  a  bill  that  locks 
up  valuable  resources;  It  Is  the  bare  mini- 
mum necessary  to  preserve  the  unique  and 
diverse  Alaskan  landscape  from  thoughtless 
destruction. 

The  time  has  come  for  all  the  Michigan 
delegation  to  recognize  and  flght  for  what  is 
at  stake  in  Alaska:  the  last,  wild  legacy  of 
Creation,  the  last  majestic  wilderness  Ameri- 
cans will  ever  see.  We  can  never  create  any- 
thing as  precious  or  beautiful;  but  we  can 
destroy  it.  That  must  not  happen.  A  strong 
Alaskan  lands  bill  must  be  passed. # 


DECLARATION  ON  RELIGIOUS 
INTOLERANCE 

•  Mr.  JAVITS.  Mr.  President,  since  1946 
the  task  of  drafting  a  declaration  on 
the  elimination  of  all  forms  of  intoler- 
ance and  discrimination  based  on  reli- 
gion or  belief  has  been  before  the  United 
Nations  Commission  on  Human  Rights. 
The  declaration  is  supported  by  organi- 
zations of  all  religions  and  a  wide  politi- 
cal spectrum  of  nations.  The  completion 
of  the  drafting  of  such  a  declaration 
would  do  much  to  remove  the  negative 
steps  the  United  Nations  has  made  in 
recent  years  respecting  the  deplorable 
action  to  equate  Zionism  with  racism. 

Dr.  Isaac  Lewin  of  the  Agudas  Israel 
World  Organization  recently  addressed 
the  U.N.  Commission  on  Human  Rights 
concerning  the  drafting  of  this  declara- 
tion. I  believe  this  is  an  issue  that  merits 
the  attention  of  Senators,  and  I  ask  that 
Dr.  Lewin's  statement  be  printed  in  the 
Record. 

The  statement  follows : 

Statement  bt  Dr.  Isaac  Lewik 

The  Declaration  of  the  Elimination  of  all 
Forms  of  Intolerance  and  Discrimination 
Based  on  Religion  or  Belief  is  long  overdue. 
It  is  probably  the  oldest  piece  of  Interna- 
tional legislation  still  on  the  agenda  of  the 
United  Nations.  It  goes  back  to  November  19, 
1946.  The  General  Assembly  of  the  U.N.  then 
unanimously  adopted  a  resolution  presented 
by  Egypt  "that  it  is  In  the  higher  interest 
of  humanity  to  put  an  Immediate  end  to 
religious  and  so-called  racial  persecution  and 
discrimination". 

I  speak  on  behalf  of  the  Agudas  Israel 
World  Organization,  which  came  Into  being 
In  the  year  1912.  It  has  branches  in  23  coun- 
tries and  speaks  for  Orthodox  religious  Jews 
all  over  the  world. 

We  are  deeply  worried  by  the  delay  in  the 
the  drafting  of  the  Declaration  on  the 
Elimination  of  Religious  Intolerance  by  the 
Commission  on  Human  Rights.  Not  only  my 
organization,  but  also  numerous  other  non- 
governmental organizations  with  consulta- 
tive status  at  the  U.N.  twice  officially  ap- 
proached the  Commission  in  this  matter. 
One  communication  was  dated  February  3, 
1976  (E/CN.4  NOO/188)  and  was  signed  by 
the  following  organizations:  (1)  Agudas 
Israel  World  Organization,  (2)  Baptist 
World  Alliance,  (3)  Co-ordinating  Board  of 
Jewish  Organizations.  (4)  Federation  for  the 
Respect  of  Men  and  Humanity,  <5)  Friends 
World  Committee  for  Consultation,  (6)  In- 
ternational Catholic  CbUd  Bureau,  (7)  In- 
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ternatlonal  Council  of  Jewish  Women,  (8) 
International  Federation  of  Settlement  and 
Neighborhood  Centers.  (9)  International 
Council  on  Jewish  Social  and  Welfare  Serv- 
ices, (10)  International  Council  on  Social 
Welfare,  (U)  International  League  for  the 
Rights  of  Man,  (12)  Pan-Paclflc  and  South 
East  Asia  Women's  Association,  (13)  World 
Association  of  World  Federalists.  (14)  World 
Conference  on  Religion  and  Peace  (15)  World 
Federation  of  Catholic  Youth,  (16)  World 
Jewish  Congress,  (17)  World  Muslim  Con- 
gress, (18)  Zonta  International,  (19) 
Christian  Peace  Conference  and  (20)  Inter- 
national Association  for  Religious  Freedom. 
In  this  joint  communication  the  organiza- 
tions stated  that  they  "have  been  deeply 
concerned  about  this  issue  and  the  possi- 
bility of  elaborating  a  declaration  and  a 
convention  on  this  subject  for  many 
years  .  .  ."  They  expressed  "deep  concern 
about  the  inability  of  the  Commission  (on 
Human  Rights)  or  other  organs  of  the  Gen- 
eral Assembly  to  complete  this  task".  They 
drew  the  attention  of  the  Commission  to  the 
fact  that  "In  the  meantime  intolerance  and 
discrimination  based  on  religion  or  belief 
continue  on  most  continents  and  involve 
many  religions  and  beUefs". 

Two  years  earlier,  a  communication  was 
submitted  by  23  non-governmental  organi- 
zations In  consultative  status,  dated  Janu- 
ary 29,  1974  (E/CN.4  NOO/176)  and  also 
signed,  besides  the  above  mentioned,  by  the 
following:  (1)  Commission  of  the  Churches 
on  International  Affairs,  (2)  International 
Confederation  of  Catholic  Charities,  (3)  In- 
ternational Council  of  Women,  (4)  Interna- 
tional Federation  of  Business  and  Profes- 
sional Women.  (5)  International  Movement 
for  I'raternal  Union  Among  Races  and  Peo- 
ples, (6)  Lutheran  World  Federation,  (7) 
Pax  Romans,  (8)  Women's  International 
League  for  Peace  and  Freedom,  (9)  World 
Union  of  Catholic  Women's  Organizations, 
(10)  World  Federation  of  United  Nations 
Associations,  and  (11)  World  Veterans  Fed- 
eration. These  organliatlons  and  the  others 
mentioned  before  stated  that  they  "have 
been  watching  for  years  the  elaboration  of 
this  Important  instrviment  for  religious 
freedom."  They  regretted  deeply  the  delay 
but  said  that  they  ware  "encouraged  by  the 
Increasing  momentxmi  and  the  apparent  in- 
terest of  a  wide  cross-section  of  Member 
States." 

There  is  hardly  any  need  to  dwell  upon 
the  Importance  of  a  Declaration  on  the  Elim- 
ination of  All  Forms  of  Intolerance  and  Dis- 
crimination Based  on  Religion  or  Belief. 
Should  I  speak  about  the  sufferings  of  the 
Jewish  people  because  of  religious  discrimi- 
nation? The  world  has  been  brutal  to  us. 
Religious  Intolerance  with  regard  to  Jews 
reached  unprecedented  proportions  in  the 
Nazi  Holocaust.  Nor  only  was  legal  discrimi- 
nation against  Jews  stipulated  in  the  Nur- 
emberg laws  of  1936,  but  subsequently  the 
murder  of  six  million  Jews  was  perpetrated 
in  cold  blood  with  bestiality  which  makes 
us  wonder  whether  mankind  still  had  any 
conscience  when  it  happened. 

Not  only  to  Jews  did  religious  intolerance 
do  unimaginable  harm. 

In  the  Pact  of  Omar  of  637  it  was  stipu- 
lated that  Christians  could  not  display 
crosses  on  churches  and  in  the  streets,  that 
they  had  to  shave  the  front  of  their  heads 
and  wear  distinctive  dress,  and  that  they 
could  not  build  houses  taller  than  those  of 
their  Moslem  neighbors.  They  had  to  rise  in 
deference  to  any  Moslem  who  entered  their 
assemblies. 

What  happened  to  the  Armenians  in  1915, 
during  World  War  I,  is  well  known.  Legal  dis- 
crimination against  them  was  not  considered 
sufficient.  1,750,000  Armenians  were  deported 
from  their  homes  to  Syria  and  Mesopotamia. 
At  this  deportation,  carried  out  with  terrible 


barbarity,  about  600,000  Armenians  died  or 
were  massacred. 

I  could  go  on  with  other  examples  from 
history,  but  it  seems  to  me  that  this  is  not 
necessary.  The  need  for  a  United  Nations 
Declaration  against  religious  Intolerance  Is  so 
obvious  that  any  historical  arguments  for  Its 
Issuance  would  not  add  anything. 

The  General  Assembly  called  on  the  Com- 
mission on  Human  Rights  to  work  on  the 
Draft  Declaration  with  great  vigor.  In  1976 
the  General  Assembly  asked  the  Commission 
to  "speed  up"  its  work,  and  in  1977  it  asked 
the  Commission  "to  give  the  matter  the  pri- 
ority necessary  to  finalize  the  Draft  Declara- 
tion". 

Indeed,  seen  on  a  broad  historical  back- 
ground, a  declaration  on  the  elimination  of 
religious  Intolerance  and  discrimination  Is 
not  only  a  rights  desideratum.  It  Is  rather  a 
vital  component  of  world  peace  itself.  In  the 
presently  urgent  process  of  keeping  and 
maintaining  world  peace,  such  a  declaration 
could  be  considered  as  an  Important  aid. 

So  what  Is  the  difficulty  In  drafting  the 
declaration?  Why  does  this  matter  which  is 
really  self-understood  and  so  essential  for  the 
spiritual  development  of  mankind,  encounter 
obstacles? 

We  are  being  told  by  the  Working  Group 
that  It  tried  to  reach  consensus  and  that  It 
could  not  achieve  it  with  regard  to  Article  1. 
We  regret,  of  course,  the  lack  of  consensus, 
but  we  note  with  some  satisfaction  that  this 
year  the  Moslem  countries  co-operated  In 
the  Working  Group.  We  welcome  also  the 
Initiative  of  the  United  States  to  Invite  rep- 
resentatives of  all  the  Permanent  Missions  to 
the  U.N.  In  New  York  interested  In  this  sub- 
ject, to  a  series  of  open-ended  meetings  to 
look  at  the  whole  draft  Declaration  In  the 
interval  before  the  next  session  of  this  Com- 
mission. We  hope  that  this  Initiative  will 
bring  some  results,  so  that  substantial  prog- 
ress might  be  achieved. 

May  I,  at  this  opportunity,  mention  that 
as  far  as  consensus  for  the  Declaration  is 
concerned,  the  history  of  other  Important 
declarations  speaks  eloquently  against  such  a 
prerequisite.  According  to  an  Important 
source,  the  ancient  book  of  "MechUta",  a 
commentary  to  the  second  Book  of  Moses: 
when  God  decided  to  give  the  world  the  Ten 
Commandments,  He  offered  them  to  various 
nations,  but  no  consensus  on  their  accept- 
ance was  reached.  One  nation  objected 
strongly  to  the  Inclusion  of  the  command- 
ment "you  shall  not  kill".  Another  nation 
did  not  agree  to  the  commandment  "you 
shall  not  commit  adultery".  Still  another  na- 
tion felt  that  it  could  not  accept  the  com- 
mandment "You  shall  not  steal".  Finally,  the 
Almighty  turned  to  the  Jews  and  they  ac- 
cepted the  document  in  toto. 

Could  we  not  assume  that  those  nations 
who  originally  did  not  accept  the  Ten  Com- 
mandments, ultimately  were  satisfied  with 
the  document  brought  by  Moses  from  Mount 
Sinai? 

And  why  do  I  have  to  go  so  far  back?  I 
worked  myself  in  the  United  Nations,  thirty 
years  ago,  in  the  Commission  on  Human 
Rights  under  the  chairmanship  of  Mrs. 
Eleanor  Roosevelt,  on  the  preparation  of  the 
Universal  Declaration  of  Human  Rights. 
Some  articles  of  the  Universal  Declaration 
did  not  meet  with  the  consensus  of  all  mem- 
bers. In  fact,  the  word  "religion"  was  not  in- 
cluded in  the  Drafting  Committee's  text. 
Only  "freedom  of  thought  and  conscience" 
was  mentioned.  I  fought  at  that  time  for  the 
specific  mention  of  religion  in  the  Universal 
Declaration  to  be  protected.  Some  delegations 
proposed  to  Insert  limitations  of  the  freedom 
of  religion  If  It  would  be  mentioned.  The 
problem  was  solved  by  a  vote;  the  limitations 
of  freedom  of  religion  were  defeated  by  ten 
votes  to  five,  with  one  abstention.  Religion 
entered  the  Universal  Declaration  of  Human 
Rights  not  only  In  the  opening  statement 


that  "everyone  has  the  right  to  freedom  of 
thought,  conscience  and  religion",  but  also 
in  the  subsequent  clear  stipulation  that  this 
right  includes  the  "freedom,  either  alone  or 
In  community  with  others  and  in  public  or 
private,  to  manifest  his  religion  or  belief  in 
teaching,  practice,  worship  and  observance". 
I  do  not  think  that  anyone  regrets  today  that 
this  was  stated  In  the  Universal  Declaration 
of  Human  Rights. 

How  wonderful  would  it  be  If  this  Commis- 
sion would  draft  a  Declaration  against  re- 
ligious intolerance,  so  that  the  General  As- 
sembly could  this  year,  on  the  occasion  of 
the  30th  anniversary  of  the  Universal  Decla- 
ration of  Human  Rights,  proclaim  the  long 
overdue  Declaration  on  the  Elimination  of 
All  Forms  of  Intolerance  and  Discrimination 
Based  on  Religion  or  Belief ! 

But  there  Is  a  popular  saying:  "Better  to 
do  something  later  than  never".  There  is 
still  time  to  prepare  the  Declaration  on  the 
Elimination  of  Religious  Intolerance  which 
is  so  anxiously  expected  by  mankind. 

I  would  eliminate  the  whole  Art.  1  which 
caused  so  much  trouble  and  dissension.  This 
Article  either  repeats  the  first  sentence  of 
Art.  18  of  the  Universal  Declaration  of  Hu- 
man Rights,  which  is  not  necessary,  or  it  en- 
ters Into  the  definition  of  the  words  "re- 
ligion" and  "belief",  which  opens  the  Pan- 
dora box.  The  Declaration  on  the  Elimina- 
tion of  All  Forms  of  Racial  Discrimination  of 
November  20,  1963,  could  serve  here  as  an 
excellent  example.  It  did  not  explain  the 
term  "race"  at  all,  and  we  know  full  well 
that  the  concept  of  race  Is  subject  to  various 
scientific  interpretations.  Similar  procedures 
could  be  extremely  helpful  in  producing  the 
sister  declaration  on  the  elimination  of  all 
forms  of  religious  intolerance.  Let  us  not 
enter  into  semantics.  "Religion"  and  "beUef" 
covers  everything. 

When  I  addressed  this  Commission  on 
February  14.  1974,  on  the  same  subject, 
I  took  the  liberty  of  proposing  the  text  of 
a  Declaration  consisting  of  16  articles.  To- 
day I  would  make  it  shorter  and  reduce  it 
to  ten  articles  including  two  taken  from 
the  Netherlands  and  Sweden  working  pa- 
per. The  Preamble  would  of  coiirse  remain 
a3  approved  by  the  Commission  two  years 
ago  on  the  basis  of  a  complete  consensus. 
The  whole  draft  would  read  as  follows: 
Art.  1.  Discrimination  between  human 
beings  on  the  grounds  of  their  religion  or 
belief  is  a  denial  of  the  principles  of  the 
Charter  of  the  United  Nations,  a  violation 
of  the  human  rights  proclaimed  in  the 
Universal  Declaration  of  Human  Rights  and 
an  obstacle  to  friendly  and  peaceful  rela- 
tions among  nations. 

Art.  2.  No  Individual  or  group  shall  be 
subjected  on  the  grounds  of  religion  or 
belief  to  any  discrimination  in  the  exercise 
or  enjoyment  of  the  human  rights  and 
fundamental  freedoms  proclaimed  In  the 
Universal   Declaration   of  Human  Rights. 

Art.  3.  No  State  shall  make  or  tolerate  dis- 
crimination based  on  religion  or  belief  in 
the  fields  of  civil  rights  and  access  to 
citizenship,  education  employment,  occupa- 
tion and  housing. 

Art.  4.  Every  person  and  every  group  or 
community  has  the  right  to  manifest  their 
religion  or  belief  In  public  or  In  private, 
without  being  subjected  to  any  discrimina- 
tion on  the  grounds  of  religion  or  belief. 
This  right  Includes  In  particular:  1.  Freedom 
to  worship,  to  assemble,  to  form  religious 
congregations  and  to  establish  and  maintain 
places  of  worship  or  assembly;  2.  Freedom 
to  teach,  to  disseminate,  and  to  learn  their 
religion  or  belief  and  also  its  sacred  lan- 
guages or  traditions;  3.  Freedom  to  prac- 
tice their  religion  or  belief  by  establishing 
and  maintaining  educational  and  charita- 
ble institutions;  4.  Freedom  to  observe  the 
rites  and  customs  of  their  religion  or  belief. 
Including  dietary  practices. 
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Art.  S.  Religious  congregations  have  the 
right  to  train  mlnlsterb  and  teachers  and 
to  have  contacts  with  communities  and  In- 
stitutions belonging  to  the  same  religion  or 
belief  both  within  the  country  and  abroad. 

Art.  6.  Recognition  shall  be  given  by  law 
to  the  prescriptions  of  each  religion  or  be- 
lief relating  to  holy  days  and  days  of  rest, 
and  all  discrimination  In  this  regard  be- 
tween persons  of  different  religions  or  be- 
liefs shall  be  prohibited. 

Art.  7.  The  State  shall  give  legal  protec- 
tion to  places  of  worship,  cemeteries  and 
ritual  objects,  and  give  free  access  to  reli- 
gious shrines  and  holy  places  to  visitors 
and  pilgrims. 

Art.  8.  Parents  or  legal  guardians  have  the 
right  to  decide  upon  the  religious  education 
of  minor  children.  In  the  case  of  a  child  who 
has  been  deprived  of  its  parents,  the  ex- 
pressed or  presumed  wl3h  of  the  parents  shall 
be  duly  taken  Into  account. 

Art.  9.  Recognition  shall  be  given  by  law  to 
the  prescriptions  of  the  religion  or  belief 
concerning  the  burial  of  a  deceased  person. 

Art.  10.  All  incitement  to  hatred  or  acts  of 
violence,  whether  by  individuals  or  organi- 
zations, against  any  group  of  persons  belong- 
ing to  a  religious  community  shall  be  punish- 
able. 

In  conclusion  let  me  say  that  I  sincerely 
hope  that  this  Declaration  will  not  become 
the  stepchild  of  the  human  rights  agenda. 
An  issue  which  has  plagued  man  for  thou- 
sands of  years  cannot  wait  any  longer  with- 
out undue  harm. 

Such  complacency  would  fall  to  take  Into 
account  the  current  developing  climate  of 
new  wars  and  civil  war  confrontationj  with 
their  special  brand  of  emotionalism  which 
exploits  every  possible  hatred,  including  the 
element  of  religious  Intolerance. 

Let  us  expedite  this  Declaration  as  a  ma- 
jor step  in  the  promotion  of  peace,  for  the 
cause  of  peace,  on  behalf  of  peace  and  as  an 
Instrument  of  peace.# 


SOIL   AND  WATER   CONSERVATION 

•  Mr.  HUDDLESTON.  Mr.  President, 
last  November  President  Carter  signed 
into  law  the  Soil  and  Water  Resources 
Conservation  Act  of  1977.  This  law  cul- 
minates several  years  of  effective  bipar- 
tisan effort  in  both  Houses  of  Congress, 
an  effort  which  was  intensified  after 
President  Ford's  untimely  veto  of  simUar 
legislation  in  1976. 

Kenneth  Cook,  an  analyst  in  the  Food 
and  Agriculture  Section  of  the  Congres- 
sional Research  Service,  has  summarized 
the  act.  its  history  and  its  potential  in 
the  March-April  issue  of  the  Journal  of 
Soil  and  Water  Conservation.  He  con- 
cludes that  because  of  this  law — 
the  next  round  of  legislative  activity  will  be 
based  on  much  sounder  information  about 
the  nation's  agricultural  resource  base  than 
Is  presently  available. 

As  one  who  worked  to  secure  this  legis- 
lation. I  agree.  This  law  will  aid  Con- 
gress and  the  Executive  in  making  ra- 
tional decisions  by  providing  adequate 
information  on  conservation  problems 
and  the  effectiveness  of  Federal  pro- 
grams for  dealing  with  them. 

Mr.  President.  I  ask  that  Mr.  Cooks 
excellent  analysis  be  inserted  in  the 
Record. 

The  article  follows : 

GOOD  TIMES  FOB  SOIL  AND  WATER  CONSERVATION? 

(By  Kenneth  A.  Cook) 

The  new  farm  bill  occupied  center  stage  In 
agricultural   policy   discussions   during   the 


first  session  of  the  9Sth  Congress.  In  fact,  the 
bill  all  but  overshadowed  the  most  important 
attempt  In  decades  to  revitalize  federal  ef- 
forts to  conserve  America's  soil  and  water  re- 
sources. A  similar  undertaking  in  the  pre- 
vious Congress  had  ended  with  President 
Ford's  pocket  veto  of  the  Agricultural  Re- 
sources Conservation  Act  of  1976.  but  the 
new  administration  showed  every  sign  of  re- 
ceiving such  legislation  favorably.  President 
Carter  had  successfully  courted  the  environ- 
mental vote  during  the  campaign,  and  one 
of  his  early  actions  was  to  restore  $190  mil- 
lion to  the  Agricultural  Conservation  Pro- 
gram pared  from  the  1978  budget  by  Presi- 
dent Ford. 

The  course  of  events  In  recent  years  pro- 
vided further  impetus  for  agricultural  con- 
servation legislation.  With  the  full-produc- 
tion policy  of  the  early  seventies,  farmers 
were  encouraged  to  plant  fencerow  to  fence- 
row.  The  coincidence  of  drought  or  floods  In 
many  parts  of  the  country  resulted  In  a  severe 
deterioration  of  agricultural  resources.  In 
1974  Iowa  suffered  soil  erosion  that  was 
termed  the  worst  in  about  a  quarter  century. 
Two  years  of  drought  in  the  Great  Plains 
exacerbated  that  region's  erosion  problems, 
and  the  Soil  Conservation  Service  (SCS)  re- 
ported damage  in  1976-1977  as  the  most 
extensive  since  the  1950s.  In  the  spring  of 
1977  headlines  In  national  newspapers 
warned  of  another  dust  bowl  and  detailed  the 
plight  of  individual  farmers.' 

However  exaggerated  some  of  them  may 
have  been,  the  effect  of  these  reports  was  not 
lost  on  otSciai  Washington.  "Qiven  the  sim- 
ple fact  that  the  majority  of  our  nation's 
land  Is  privately  owned."  said  a  report  by  the 
House  of  Representatives  In  1977,  "there  Is 
real  need  for  better,  more  complete  informa- 
tion concerning  the  overall  condition  of  the 
soil,  a  better  understanding  of  the  nature  and 
strength  of  competing  demands  for  available 
land,  and  an  evaluation  of  the  effects  of  cur- 
rent agricultural  practices  applied  to  the 
land.  .  .  .'• 

The  contradiction  between  full  production 
to  meet  global  food  needs  and  the  conserva- 
tion of  agricultural  resources  held  the  atten- 
tion of  a  wide  variety  of  Interest  g^ups  by 
1977.  The  arena  of  agricultural  policy  ex- 
panded to  include  consumer,  environmental, 
and  hunger  prevention  organizations,  many 
of  which  testified  before  Congress  In  support 
of  conservation  legislation. 

INTEKEST  BRINGS  CRITICISM 

The  food  crisis  of  1974-1975  brought  U.S. 
agricultural  policy  under  close  public  scru- 
tiny. Federal  soil  and  water  conservation 
activities  were  not  excepted.  As  the  House 
Agriculture  Committee  pointed  out  In  1977: 
"With  respect  to  federal  moneys  presently 
expended  for  soil  and  water  conservation, 
questions  have  begun  to  arise  as  to  what  the 
government  is  purchasing  with  the  money: 
whether  the  expenditures  have  been  con- 
sistent with  needed  conservation  practices 
and  have  resulted  In  Improving  the  condition 
of  the  land:  and  whether  the  expenditures 
have  taken  into  account  the  changing  uses  of 
the  land." 

Some  of  the  most  difficult  questions  were 
raised  within  government  itself.  In  Feb- 
ruary 1977  the  General  Accounting  Office 
(GAO),  Congress'  watchdog  agency,  released 
a  report  ("To  Protect  Tomorrow's  Pood  Sup- 
ply, Soli  Conservation  Needs  Priority  Atten- 
tion") critical  of  three  Department  of  Agri- 
culture (USDA)  conservation  programs.  GAO 


'  Disasters,  of  course,  make  more  salable 
news  than  status  quo  or  Improved  conditions. 
"New  'Dust  Bowl'  Peril  Raised  in  Wheat  Belt" 
was  the  ominous  headline  of  a  half-column 
story  on  page  6  of  the  New  York  Times  on 
March  6.  1977.  Nine  days  later  the  Times 
burled  on  page  30  a  three-inch  wire  story 
entitled  "Wind  Erosion  on  Plains  Reported 
Down  This  Year." 


characterized  both  the  Great  Plains  and  Agri- 
cultural Conservation  Programs  as  spending 
too  much  money  on  production-oriented 
practices  at  the  expense  of  critical  conserva- 
tion needs.  Congress  responded  with  an 
amendment  to  the  new  farm  law  (see  Novem- 
ber-December 1977  J8WC.  page  297).  The 
Conservation  Operations  Program  of  the  Soli 
Conservation  Service  (SCS)  wos  criticized  on 
several  counts.  GAO  charged  that  SCS  was 
devoting  too  much  effort  to  the  preparation 
of  elaborate  conservation  plans  for  Individ- 
ual farms.  "Many  of  the  plans  GAO  reviewed 
were  outdoted,  forgotten  by  the  farmer,  or 
Just  not  carried  out  or  used  in  making  farm- 
ing decisions,"  said  the  report.  After  visit- 
ing 283  farms  In  eight  states,  GAO  concluded 
that  soil  loss  on  cooperating  farms  was  not 
consistently  less  than  on  noncooperatlng 
farms  nearby. 

USDA  generally  agreed  with  GAO's  find- 
ings, even  though  department  officials  have 
privately  criticized  the  study.  Still,  the  re- 
port received  a  good  deal  of  attention  In  the 
national  press,  the  high  point  (or  low  point, 
depending  on  one's  perspective)  coming  In 
April  1977  when  Science  published  Luther 
Carter's  article  "Soil  Erosion:  The  Problem 
Persists  Despite  the  Billions  Spent  on  It." 
The  late  Senator  Hubert  Humphrey  had  the 
article  reprinted  In  the  Congressional  Record 
In  May.  Drawing  heavily  on  the  GAO  study. 
Carter  made  a  strong  pitch  for  linking  con- 
servation practices  to  eligibility  for  USDA 
commodity  programs.  This  idea  has  surfaced 
from  time  to  time,  but  has  evoked  little  In- 
terest In  Confess  to  date. 

Most  of  the  criticism  underscored  the  need 
for  a  close  look  at  federal  conservation  pro- 
grams, a  need  Congress  addressed  In  the 
new  soil  and  water  resource  law. 

RESOimCE    BILL   BECOMES    LAW 

In  this  atmosphere  Senator  Walter  Hud- 
dleston  reintroduced  a  slightly  modified  ver- 
sion of  the  1976  bill  In  January  1977.  Most 
legislative  groundwork  had  been  done  in  the 
previous  Congress,  and  by  March  the  Land 
Water  Resources  Conservation  Act  of  1977 
(S.  106)  had  been  reported  with  few  changes 
by  the  Agriculture  Committee  to  the  full  Sen- 
ate. The  bill  passed  by  voice  vote  and  with- 
out debate  on  March  23. 

But  by  April,  when  the  House  Agricul- 
ture Committee  began  Its  consideration  of 
a  similar  bill  Introduced  by  Representative 
de  la  Garza  (H.R.  75).  the  Carter  Administra- 
tion had  raised  oblectlons  reminiscent  of 
President  Ford's.  First,  USDA  proposed  to  re- 
strict the  bill  to  agricultural  programs  with- 
in its  conservation  activities.  The  House  com- 
mittee relected  these  modifications  outright 
and  ultimately  even  expanded  the  scope  of 
the  legislation. 

A  second  oblectlon  became  critical.  This 
time  It  came  from  the  Department  of  Jtis- 
tlce.  One  section  of  the  bill  [7(a)]  would 
have  required  the  President  to  submit  to 
Congress  a  policy  statement  to  be  used  In 
formulating  his  budeet  requests  for  SCS. 
The  some  section  further  provided  that 
either  could  reject  the  policy  statement  by 
majority  vote.  In  addition,  if  both  houses 
adopted  a  modified  statement,  again  by  a 
simple  majority,  the  language  of  the  bill 
suggested  Congress'  version  would  have  to  be 
used  to  administer  ongoing  programs  and  to 
formulate  the  president's  budget  requests. 

In  its  review  of  the  section  the  Justice  De- 
partment flatly  stated  these  provisions 
"would  evade  the  presidential  veto,  thereby 
shifting  significantly  the  constitutional  bal- 
ance of  power  between  the  executive 
branches.  .  .  ."  Faced  with  a  constitutional 
issue  likely  to  bring  a  presidential  veto,  the 
committee  opted  to  delete  the  disputed  pro- 
visions, and  H.R.  75  passed  the  House  In 
June. 

Senate  sponsors  eventually  decided  neither 
the  House  nor  the  administration  could  be 
moved  on  the  constitutional  question,  so  the 


troublesome  language  was  scrapped  from  the 
Senate  version  as  well.  The  House.  In  turn, 
compromised  on  the  sunset  provision  of  the 
act,  extending  It  from  1981  to  1985.  Other 
differences  were  reconciled  Informally  In  the 
Foil  of  1977.  though  some  strong  opposition 
from  the  Office  of  Management  and  the 
Budget  (OMB)  prompted  last  minute 
changes  In  both  houses.  The  Soil  and  Water 
Resources  Conservation  Act  of  1977  finally 
reached  the  president  In  early  November  and 
was  signed  without  fanfare. 

PHOVISIONS    OF    THE    NEW    LAW 

Public  Law  95-192  has  three  major  com- 
ponents that  give  It  real  potential  to  fill 
some  gaps  In  our  Information  on  agricul- 
tural resources.  Section  5  of  the  law  charges 
the  secretary  of  agriculture  with  responsi- 
bility  to  "continuously  appraise"  the  re- 
source base.  The  section  speciflcally  requires 
collection  of  data  on  traditional  concerns: 
soil  and  water  quality,  quantity,  and  use.  It 
also  requires  data  on  other  pressing.  If  con- 
troversial, blind  spots  as  well.  Included  are 
"data  on  current  federal  and  state  laws,  poli- 
cies, programs,  rights,  regulations,  owner- 
ships, and  their  trends  and  other  considera- 
tions relating  to  the  use,  development,  and 
conservation  of  soil,  water,  and  related  re- 
sources; data  on  the  costs  and  benefits  of 
alternative  soil  and  water  conservation  prac- 
tices; data  on  alternative  irrigation  tech- 
niques regarding  their  costs,  benefits,  and 
impact  on  soil  and  water  conservation,  crop 
production,  and  environmental  factors.  .  .  ." 

Part  and  parcel  of  the  appraisal  concept 
is  the  synthesis  of  data  gathered  by  other 
federal,  state,  and  local  agencies  to  avoid 
duplication  of  efforts.  Section  5  thus  directs 
the  secretary  to  establish  an  "integrated 
system"  for  achieving  this  goal.  Various  sub- 
sections stress  the  requirement  of  public 
participation,  with  prominence  given  to  co- 
operation with  conservation  districts,  state 
agencies,  and  citizen  groups.  Two  appraisal 
reports  are  required  during  the  lifetime  of 
the  act,  the  first  due  at  the  end  of  1977,  the 
second  in  1984. 

Information  gathered  by  the  appraisal 
mechanism  will  form  the  basis  for  the  new 
National  Soil  and  Water  Conservation  Pro- 
gram outhorized  in  Section  6.  The  purpose 
of  the  program  is  lO  guide  the  activities  of 
SCS  and  to  "set  forth  the  direction  for  fu- 
ture soil  and  water  conservation  efforts  of 
the  United  States  Department  of  Agricul- 
ture." No  less  than  eight  broad  tasks  are 
designated  for  the  program.  These  range  from 
"analysis  of  soil,  water,  and  related  resource 
problems"  to  Investigation  of  use  of  organic 
waste  "to  Improve  soil  tilth  and  fertility." 
Section  6  also  mandates  the  evaluation  of 
federal,  state,  and  Itjcal  programs,  one  of  the 
most  Important  provisions  of  the  law.  The 
first  plan  for  the  program  will  have  to  be 
completed  by  December  1979.  then  updated 
in  1984. 

The  final  component  Is  the  requirement 
for  a  report  containing  the  first  appraisal  and 
program  plan  and  a  "detailed  statement  of 
policy"  regarding  USDA  conservation  activi- 
ties. The  Initial  report  is  due  on  Capitol  Hill 
the  first  day  Congress  convenes  in  1980.  The 
same  section  (7)  requires  the  secretary  of 
agriculture  to  submit  with  each  budget  re- 
quest a  report  detailing  the  progress  of  the 
new  program,  data  from  the  appraisal,  and 
any  recommendations  for  new  legislation 
that  may  be  needed. 

Depending  on  which  cost  estimate  is  used, 
the  bill  will  probably  add  $11.6  to  $14.4  mil- 
lion each  year  to  the  $500  million  annual 
budget  for  USDA  conservation  programs.  Un- 
less extended  or  replaced  by  Congress,  Public 
Law  95-192  expires  on  December  31,  1985. 

IMPLEMENTATION  OF  THE  LAW 

With  the  new  law  on  the  books  Just  a  few 
months,  it's  too  early  to  Judge  its  future. 
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Some  of  the  resource  assessment  activities 
were  underway  months  before  the  law 
reached  the  president's  desk,  while  other  as- 
pects of  the  legislation  are  being  approached 
with  caution. 

Throughout  the  legislative  process,  pro- 
ponents of  the  bill  stressed  It  was  not  a  land 
use  measure.  The  sensitivity  of  this  issue  is 
acutely  evident  in  Washington.  For  example, 
SCS  apparently  will  simply  cooperate  with 
the  new  Economics,  Statistics  and  Coopera- 
tive Service  (formerly  the  Economic  Research 
Service)  In  studies  the  latter  has  underway 
to  obtain  data  on  ownership  (required  by 
Section  5) .  Glenn  Loomls  with  SCS  In  Wash- 
ington emphasizes  that  participation  will  be 
sought  from  grass-roots  organizations,  such 
OS  conservation  districts,  as  well  as  from  na- 
tional organizations,  such  as  the  Sierra  Club 
and  National  Association  of  Conservation 
Districts. 

Loomis  also  describes  the  program  evalua- 
tion process  now  underway  as  "an  Integral 
part  of  the  success"  of  the  new  law.  An  over- 
sight investigation  initiated  by  the  Senate 
Agriculture  Committee  In  1976  is  still  exam- 
ining USDA's  conservation  activities.  An  Ini- 
tial report  has  been  submitted  by  a  depart- 
mental task  force.  Between  the  new  law  and 
this  Investigation  (the  first  ever) ,  we  should 
learn  a  lot  In  the  next  five  years  about  how 
effectively  the  federal  government  has  spent 
some  $15  billion  on  soil  and  water  conserva- 
tion programs  since  1936. 

Agricultural  resource  conservation  Issues 
enjoy  a  certain  vogue  now  in  Washington. 
The  Soil  and  Water  Resources  Conservation 
Act  of  1977  and  the  changes  embodied  in 
the  new  farm  law  (see  box)  are  a  measure 
of  the  Congress'  response.  Not  everyone  Is 
satisfied  with  the  legislation.  Some  consider 
It  too  strong,  others  too  weak.  But  clearly, 
the  next  round  of  legislative  activity  will  be 
based  on  much  sounder  Information  about 
the  nation's  agricultural  resource  base  than 
is  presently  available. 

It  Is  Interesting  to  speculate  on  the  direc- 
tion Congress  might  take.9 


UNITED  STATES-UNITED  KINGDOM 
EMPLOYMENT  CONFERENCE 

•  Mrs.  HUMPHREY.  Mr.  President, 
youth  unemployment  continues  to  be  one 
of  this  Nation's  most  critical  economic 
and  social  problems.  It  continues  to  sap 
the  strength  of  our  young  and  deprive 
them  of  tile  opportunity  to  fulfill  their 
hopes  and  dreams.  It  breeds  urban  decay 
and  there  is  no  denying  the  economically, 
socially,  and  politically  destabilizing 
effect  when  millions  of  young  people  have 
no  positive  role  to  play  in  society. 

Last  week,  in  recognition  of  the  sever- 
ity of  this  problem  and  its  international 
proportions,  the  United  States  and 
United  Kingdom  held  a  Youth  Employ- 
ment Conference  to  discuss  ways  to  at- 
tack it  and  reverse  the  trends  which  are 
creating  it. 

Mr.  Timothy  Barnicle,  a  member  of 
my  staff,  spoke  before  the  Conference 
and  discussed  the  need  to  develop  new 
ways  to  wipe  out  youth  unemployment. 
His  message  was  clear.  Despite  all  our 
efforts  to  reach  this  goal,  youth  unem- 
ployment has  proved  so  intractable  that 
its  solution  will  require  significant 
changes  in  the  nature  of  American  eco- 
nomic policy,  including  manpower  policy 
and  the  way  in  which  those  policies  are 
designed. 


We  must  start  at  the  beginning  and 
try  something  new.  That  was  Hubert's 
idea  as  he  worked  to  develop  the  Full 
Employment  and  Balanced  Growth  Act. 
The  message  Mr.  Barnicle  delivered  to 
the  Conference  was  forthright:  Hum- 
phrey-Hawkins is  not  a  panacea,  but  it  is 
a  new  beginning  which  includes  a  spe- 
cific restatement  of  our  national  eco- 
nomic goals  and  policies  to  achieve  them, 
and  a  new  commitment  to  achieve  them. 

Mr.  President,  I  ask  that  the  text  of 
Mr.  Barnicle's  remarks  before  the  Con- 
ference be  prifited  in  the  Record. 

The  text  follows : 

Remarks  of  Tim  Barnicle:  UNrrEo  States- 
Unfted  Kingdom  YoirrH  Emplotmemt 
Conference 

I  am  pleased  to  have  the  opportunity  to 
participate  In  this  exchange  of  experience 
and  ideas  on  how  to  do  a  better  Job  of  pro- 
viding the  young  people  of  our  nations  with 
training  and  employment. 

In  April,  despite  three  years  of  economic 
recovery  in  the  United  States,  teenage  unem- 
ployment (16-19)  was  17%.  and  young  adult 
(20-24)  unemployment  was  stuck  at  10%. 
For  those  who  are  ethnic  minorities,  women, 
residents  of  poverty  areas  or  school  drop- 
outs, the  picture  was  much  worse.  Last  year, 
for  example,  black  teenage  unemployment  of- 
ficially average  41.1%. 

Today  in  the  United  States  nearly  3  mil- 
lion young  people  (16-24)  are  unsuccessfully 
looking  for  work  .  .  .  nearly  one-half  of  all 
the  unemployed  people  in  our  country. 

These  cold  statistics,  the  broken  and  dis- 
rupted young  lives  they  represent,  and  this 
conference  itself,  all  indicate  a  problem  that 
has  reached  crisis  proportions.  And,  despite 
the  length  of  the  present  economic  recovery 
In  America,  this  problem  continues  to  plague 
our  economy  and  dash  the  hopes  and  dreams 
of  millions  of  young  men  and  women  and 
their  parents. 

Unemployment  at  any  age  can  blight  a  life. 
Lost  Income  and  opportunities  are  only  part 
of  the  cost.  It  is  hard  to  weigh  the  burden 
that  enforced  idleness  puts  on  family  or  self- 
esteem.  And  for  young  people,  the  first  missed 
opportunity,  the  year  or  two  of  waiting,  the 
feigned  lethargy  that  hides  an  eroding  self- 
confidence — all  these  can  sear  a  young  per- 
son for  life.  Each  of  us  has  witnessed  what 
unemployment  does  to  the  young — the  feel- 
ing of  alienation,  apathy  and  anger  that  ac- 
company their  deep  frustration. 

I  don't  agree  with  those  who  imply  that 
this  problem  can  be  solved  by  detached  pro- 
fessional analysis.  Judgment,  and  program 
development  alone.  Certainly  this  is  impor- 
tant. But,  without  graphic  and  dramatic 
presentation  of  the  problem  It  is  unlikely 
that  we  will  ever  build  the  public  support  for 
the  tjrpe  and  magnitude  of  effort  that  the 
solution  to  this  problem  requires. 

Effective  programs  take  time  to  develop. 
And  while  we  are  working  on  the  problem, 
we  must  tell  our  young  people  loudly  and 
clearly  that,  "We  see  you,  we  know  how  tough 
It  is.  we  are  working  hard  to  be  of  help." 
In  short,  we  must  let  them  know  we  care. 
That  too,  as  I  see  It.  is  an  Important  objec- 
tive of  this  conference. 

I  have  been  asked  to  make  a  brief  presen- 
tation of  the  philosophy  and  motivation  of 
the  F\ill  Employment  and  Balanced  Growth 
Act  of  1978.  the  so-called  Humphrey-Hawk- 
ins Bill.  I  also  will  brlefiy  present  my  views 
on  how  this  legislation  will  Impact  on  youth 
employment  in  the  United  States. 

For  years  Hubert  Humphrey,  Augustus 
Hawkins  and  many  of  their  colleagues  In 
Congress  argued,   cajoled,  conspired,  Intro- 
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duced  legislation  and  voted  for  policies  and 
programs  to  reduce  unemployment. 

Despite  their  efforts,  high  unemployment 
remains  a  recurring,  social  and  economic 
problem  In  America.  This  experience  for  over 
three  decades  In  the  struggle  for  full  employ- 
ment taught  them  some  lessons. 

First,  while  supportive  fiscal  and  monetary 
policies  are  vital  Ingredients  In  a  full 
employment  strategy,  they  are.  In  and  of 
themselves.  Insufficient  to  reach  the  full  em- 
ployment, stable  price  and  steady  growth 
objectives  that  we  must  achieve. 

Second,  uncoordinated,  unfocused,  short- 
term,  on-agaln,  off-agaln  economic  policies, 
without  specific  goals  and  timetables,  are 
inadequate  to  the  needs  of  a  complex  mod- 
ern economy  and  a  business  community  that 
requires  more  predictability  on  the  part  of 
the  government. 

Third,  the  Intent  of  Congress  and  the 
President  can  be  frustrated  Inadvertently 
and  by  design,  unless  all  of  our  economic 
programs  and  policies,  including  those  of  the 
Federal  Reserve,  are  moving  together,  toward 
the  same  objectives,  at  the  same  time. 

Fourth,  the  experience  of  the  last  reces- 
sion, with  simultaneous  high  Inflation  and 
high  unemployment.  Indicates,  that  tradi- 
tional approaches  to  solving  our  economic 
problems  are  insufficient  and  that  any  sim- 
plistic inflation-unemployment  trade-off 
theory  does  not  fully  explain  how  our  econ- 
omy operates  in  today's  world. 

These  lessons  led  them  to  the  conclusion 
that  something  new  must  be  tried.  This  new 
beginning,  they  believed,  must  include  a  new 
and  more  specific  restatement  of  national 
economic  goals  and  policies  to  achieve  them, 
new  principles,  new  commitments  to  these 
goals,  and  a  new  process  through  which  to 
address  them. 

The  Humphrey-Hawkins  Bill,  reflecting 
this  shared  conclusion.  Is  thus  primarily  a 
major  reform  of  the  national  economic  policy 
planning  process  In  our  country  designed  to 
make  the  achievement  of  full  employment, 
without  aggravating  Inflation,  the  central 
objective  of  national  economic  policy. 

More  opeclflcally,  the  Humphrey-Hawkins 
Bin  would : 

Establish  as  national  policy  the  objective  of 
reducing  unemployment  to  4%  within  not 
more  than  Ave  years  and  require  that  all 
economic  policy  be  designed  to  achieve  this 
ambitious,  but  reachable  goal; 

Recognize,  in  law,  that  unemployment  and 
inflation  feed  upon  each  other,  that  methods 
must  be  used  to  reach  our  employment  goal 
which  do  not  increase  inflation  and  methods 
used  to  reduce  inflation  that  do  not  Increase 
unemployment: 

Require  much  closer  coordination  of  all  na- 
tional economic  policies,  including  those  of 
the  Federal  Reserve,  directed  toward  achiev- 
ing specific  numerical  economic  policy  goals; 

Place  primary  emphasis  on  achieving  our 
employment  goals  by  encouraging  expansion 
of  private  sector  Jobs; 

Elevate  the  priority  of  price  stability,  for 
the  first  time  in  law,  to  a  major  objective 
of  economic  policy  and  require  that  specific 
infiatlon  goals  and  policies  to  achieve  them 
be  presented  to  Congress  by  the  President 
each  year; 

Require  that  the  Federal  Budeet  be  direct- 
ed toward  the  achievement  of  the  economic 
goals  established  under  the  procedures  In  the 
bill; 

Require  the  President  to  establish  addi- 
tional direct  Job-creating  pro<n-ams  to  fill  any 
gap  that  may  exist  between  the  goals  estab- 
lished and  the  actual  performance  of  the 
economy. 

The  supporters  of  the  bill  believe  It  is  an 
ambitious,  achievable  and  binding  commit- 


ment by  our  government  to  move  our  econ- 
omy as  quickly  as  possible  to  full  employ- 
ment. The  bill  is  as  tough  as  is  reasonable  to 
require  in  a  measure  designed  to  be  a  long- 
term  guide  to  national  economic  policy 
making.  We  also  believe  It  will  create  the 
political  climate  in  which  the  creative 
initiatives  essential  to  fulfilling  these  com- 
mitments win  be  undertaken. 

We  realize  that  Humphrey-Hawkins  is  not 
a  miracle  cure.  But,  we  believe  that  It  does 
provide  our  government  with  a  rational  pro- 
cedure for  establishing  national  economic 
goals  and  for  developing  a  consistent  and 
comprehensive  set  of  policies  and  programs 
to  achieve  them. 

The  Humphrey-Hawkins  Bill  has  the  po- 
tential to  help  ameliorate  the  youth  em- 
ployment problem  in  several  ways. 

First,  to  the  extent  that  Humphrey- 
Hawkins  succeeds  in  reducing  overall  un- 
employment, it  will  inevitably  reduce  un- 
employment among  young  people.  While  an 
effective  full  empoyment  policy,  in  and  of 
itself,  may  not  solve  the  problem  of  youth 
unemployment,  there  is  little  possibility  of 
solving  it  without  such  a  policy.  Youth  un- 
employment must  be  attacked  within  the 
context  of  a  national  full  employment 
policy.  Humphrey-Hawkins  provides  that 
context. 

Second,  the  youth  employment  problem 
will  not  be  solved  by  macro-economic 
policies  alcne,  although  it  certainly  can  be 
significantly  reduced  by  such  policies.  Since 
the  problem  is  fundamentally  structural,  its 
solution  win  require  a  more  direct  targeted 
approach.  Secretary  of  Labor,  Ray  Marshal, 
recently  told  Congress  that  even  If  overall 
unemployment  in  the  VS.  was  reduced  to 
4.8':^  in  the  early  1980's  unemployment 
would  still  be  lir;  among  white  teenagers 
and  about  22 '"r  for  minority  teenagers  un- 
less Important  changes  in  manpower  policies 
and  programs  were  made. 

Humphrey-Hawkins  recognizes  this  fact 
in  law.  It  provides  that  American  economic 
policy  reflect  the  fact  that  targeted  employ- 
ment programs,  far  from  being  the  unwanted 
step-children  of  economic  policy,  are  essen- 
tial to  the  achievement  of  our  nation's  eco- 
nomic goals. 

Third,  the  Humphrey-Hawkins  Bill  now 
before  the  Senate  requires  that  specific  ob- 
jectives for  youth  employment  be  proposed 
to  Congress  by  the  President  each  year  as 
part  of  his  Economic  Report  to  the  Congress. 
These  objectives  must  be  accompanied  by 
the  programs  and  policies  which  the  Presi- 
dent feels  are  necessary  to  achieve  them. 
The  objectives  proposed  must  be  consistent 
with  eliminating  the  differential  that  exists 
between  youth  unemployment  and  unem- 
ployment rates  among  more  fortunate 
groups. 

Fourth,  earlier  versions  of  this  bill  included 
a  rather  specific  Youth  Employment  Program 
proposal  and  required  the  President  to  sub- 
mit such  a  program  to  Congress  for  authori- 
zation within  90  davs.  When  it  became  ap- 
parent that  the  Humphrey-Hawkins  Bill 
would  not  pass  in  1976.  Senator  Humphrey 
introduced  an  expanded  version  cf  that  sec- 
tion as  separate  legislation. 

Within  six  months,  and  with  modifications 
and  contributions  by  many  people  in  the 
Carter  Administration  and  In  Congress,  a 
major  youth  employment  demonstration  pro- 
gram was  signed  into  law.  Given  this  devel- 
opment, Humphrey-Hawkins  was  revised  and 
now  calls  on  the  President  to  Improve  and 
expand  our  current  youth  employment 
programs. 

To  conclude  my  presentation,  I  would  like 
to  read  the  conclusion  of  Senator  Hubert 
Humphrey's  statement  to  the  OECD  Youth 
Employment   Conference   last   December   in 


Paris.  Unfortunately,  his  Illness  prevented 
him  from  delivering  It  In  person.  But.  I  can 
assure  you  that  these  sentiments  were  very 
much  on  his  mind. 

"I  would  suggest  that  we  must  broaden  our 
thinking  and  put  the  current  youth  employ- 
ment crisis  into  perspective." 

"We  must  recognize  that  the  demographic 
causes  of  the  current  crisis  will  be  recurring 
and  producing  new  demands  on  us  in  the 
decades  ahead,  as  this  wave  of  young  people 
mature  and  continue  through  life." 

"We  must  be  fully  aware,  as  we  look  to  the 
future,  of  the  extraordinary  requirements 
that  this  generation  will  place  on  each  of  our 
nations  for  years  to  come — housing,  educa- 
tion for  their  children,  health  care  as  they 
grow  older,  and  Income  for  their  retirement 
years,  for  example." 

"We  must  develop  the  capacity  in  the 
United  States,  and  perhaps  in  your  countries 
as  well,  to  anticipate  these  demands  and 
respond  effectively  to  them." 

"And,  unless  we  do  all  of  this,  we  will  be 
condemning  an  entire  generation  of  our  chil- 
dren and  fellow  citizens  to  government  by 
crisis,  to  government  that  will  short-change 
them  throughout  their  lives." 

"My  first  hope  for  the  Conference,  is  that 
It  will  help  us  all  to  do  better  In  meeting  the 
Job  needs  of  this  generation.  But,  more 
fundamentally,  I  hope  that  It  wni  also  alert 
our  governments  to  the  unique  requirements 
that  this  generation,  throughout  their  life- 
times, will  place  upon  our  governments. "9 


UNITED  STATES-CANADIAN  AIR 
POLLUTION  TREATY 

•  Mr.  MOYNIHAN.  Mr.  President,  this 
resolution,  which  was  introduced  by 
the  junior  Senator  from  Montana  yes- 
terday, calls  for  a  United  States-Canadi- 
an Air  Pollution  Treaty.  It  is  a  declara- 
tion of  the  Senate's  recognition  of  a  seri- 
ous environmental  problem.  As  we  all 
know,  air  pollution  does  not  respect  po- 
litical boundaries:  it  follows  the  direc- 
tion of  air  mass  movements.  Resolution 
465  urges  international  cooperation  in 
solving  an  international  problem,  the 
only  way  such  a  problem  can  be  solved. 
In  my  own  State  of  New  York,  there 
is  a  serious  sulfate  pollution  problem. 
Sulfate  air  pollution  has  been  blamed 
for  increased  mortality  and  morbidity 
among  the  State's  urban  population  and 
for  reduced  fish  populations  in  New 
York's  most  scenic  lakes.  Most  of  the 
sulfate  is  not  generated  in  New  York; 
it  is  borne  by  the  air  from  States  to  the 
west  and  from  Canada  to  the  north- 
west. 

Dr.  A.  P.  Altschuller,  of  the  U.S.  En- 
vironmental Protection  Agency,  in  a  1976 
article  in  the  Journal  of  the  Air  Pollu- 
tion Control  Association,  presented  a  de- 
tailed analysis  of  sulfate  concentrations 
in  several  regions  of  the  United  States. 
Dr.  Altschuller  concluded  that  sulfate 
concentrations  are  two  or  more  times 
higher  in  the  East  than  in  the  West  and 
that— 

At  least  half  of  the  sulfate  concentrations 
measured  at  eastern  urban  sites  can  be  at- 
tributed to  sulfur  oxide  emissions  being 
transformed  to  sulfate  during  transport  from 
adjacent  regions. 

Dr.  Altschuller  has  also  shown  that 
nonurban  areas  in  the  East  have  sulfate 
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concentrations  that  are  higher  than  ob- 
served concentrations  in  urban  areas 
west  of  the  Mississippi  River.  Further, 
all  but  a  small  portion  of  sulfates  in 
rural  areas  can  be  attributed  to  sulfur 
oxide  generated  in  other  regions. 

Where  do  New  York's  sulfates  orig- 
inate? Researchers  at  the  New  York 
Department  of  Environmental  Conserva- 
tion have  demonstrated  conclusively 
that  a  portion  of  the  sulfate  concen- 
trations in  New  York  are  the  result  of 
sulfiu*  oxide  emissions  in  an  area  north 
of  the  Ohio  River,  a  region  that  includes 
the  southern  tier  of  Ontario. 

The  researchers  demonstrated  a  strik- 
ing relationship  between  the  origin  of 
air  masses  and  sulfate  concentrations. 
When  air  masses  originated  from  the 
North,  the  average  sulfate  concentration 
at  the  three  sites  was  1.9  micrograms 
per  cubic  meter.  When  the  air  trajec- 
tories shifted  to  the  Northwest  bringing 
air  from  the  industrialized  areas  of  Ohio, 
Pennsylvania.  Michigan,  and  southern 
Canada,  the  average  sulfate  concentra- 
tion was  23.2  micrograms  per  cubic  meter, 
a  twelvefold  increase.  Ironically,  this 
long-range  transport  of  pollutants  is  fa- 
cilitated by  the  use  of  tall  exhaust  stacks 
to  protect  the  originating  areas  from  the 
local  impact  of  sulfur  oxide  and  other 
pollutants.  The  result,  unintended  to  be 
sure,  of  local  air  quality  control  is  in- 
creased pollution,  of  a  serious  nature, 
in  a  far-removed  locale. 

The  health  effects  of  sulfate  pollution 
are  not  well  understood,  because  of  the 
large  number  of  variables  which  affect 
human  morbidity  and  mortality.  EPA 
("Sulfate  Research  Approach,"  Febru- 
ary 1977)  has  conceded,  however,  that 
studies  to  date  indicate  a  higher  asso- 
ciation of  respiratory  ailments  with  sul- 
fates than  with  sulfur  dioxide.  Further, 
the  EPA  observed  that — 

In  a  study  of  cardiopulmonary  patients  In 
the  New  York  Metropolitan  area,  the  strong- 
est and  most  consistent  pollution  associa- 
tion was  found  with  sulfates. 

A  fairly  recent  phenomenon  is  acid 
rain  and  snow,  literally  precipitation  that 
has  a  high  acid  content.  Sulfate  is  the 
major  culprit,  for  the  most  important 
acid  in  the  rain  or  snow  is  sulfuric  acid. 
Acid  rain  and  snow  are  believed  to  be  the 
cause  of  an  observed  rise  in  acidity  in 
lakes  of  the  Adirondack  region  (The  Con- 
servationist, May-June  1977).  The  in- 
creased acidity  is  suspected  of  inhibiting 
fish  reproduction,  resulting  in  decreased 
fish  populations. 

The  solution  of  New  York's  sulfate  pol- 
lution problem,  a  serious  environmental 
concern,  lies  outside  its  borders.  We  must 
look  toward  the  generators  of  the  pre- 
cursor pollutants — sulfur  oxides;  this  in- 
cludes emissions  in  Canada.  I  am  pleased, 
therefore,  to  be  a  cosponsor  of  Resolution 
465.* 


FARM  WOMEN 
•  Mr.  ANDERSON.  Mr.  President, 
American  farm  wives  are  crucial  to  the 
continuing  vitality  of  the  family  farm. 
Working  in  partnership  with  their  hus- 
bands, farm  women  not  only  keep  house 
and  raise  families,  but  also  drive  tractors, 


care  for  livestock,  and  otherwise  con- 
tribute to  the  economic  productivity  of 
the  farm. 

Though  farm  women  have  always 
worked  hard,  they  have  not  always  re- 
ceived the  credit  they  deserve.  Recently, 
their  role  in  shaping  farm  policy  has 
begun  to  change. 

Anyone  who  has  been  in  Washington 
during  the  last  4  months  knows  that 
many  of  the  farm  lobbyists  have  been 
farm  women.  Though  rural  women  do 
not  criuade  for  women's  liberation,  they 
have  begun  to  become  involved  in  or- 
ganizing and  working  for  changes  to 
insure  the  survival  of  the  family  farm. 
Farm  women  have  organized  to  work  for 
farm  legislation  they  support,  forming 
groups  like  American  Agri  Women  and 
Women  Involved  in  Farm  Economics 
(WIFE). 

Mr.  President,  as  Senate  sponsor  of 
the  Homemaker  Retirement  Act,  S.  1783, 
which  would  enable  all  farm  wives  and 
other  homemakers  to  set  up  individual 
retirement  accounts  to  prepare  for  their 
later  years,  I  have  a  continuing  interest 
in  the  economic  contribution  of  farm 
v.'ives.  My  legislation  would  insure  that 
farm  women  not  be  left  financially 
"high  and  dry"  after  retirement  from 
years  of  hard  work  on  the  farm.  S.  1783 
would  allow  them  to  contribute  up  to 
$1,500  annually  toward  a  personal  re- 
tirement fund. 

A  recent  article  in  the  Co-Op  Country 
News  published  by  Farmer's  Union  Pub- 
lishing Co.  in  St.  Paul.  Minn.,  addresses 
the  changing  role  of  farm  women.  I  ask 
that  the  article  be  printed  in  the  Record. 

The  article  follows: 

New  Role  Emerges  for  Farm  Women 

Today,  the  philosophy  of  the  modem 
women's  movement  has  worked  its  way  into 
the  mainstream  of  everyday  life.  Most  farm 
women  will  say  it's  always  been  that  way 
for  them. 

So,  any  discussion  with  them  about  the 
women's  movement  will  establish  two  facts 
quickly — (1)  it's  different  for  farm  women 
and  (2)  don't  even  call  it  that  in  rural  areas. 

"Farm  women  have  been  liberated  forever," 
noted  Sister  Thomas  More  Bertels  of  Mani- 
towoc, Wisconsin,  a  founder  of  the  American 
Agri  Women  organization  and  a  well  known 
spokesman  for  agriculture.  The  fact  is  most 
farm  women  back  away  from  the  term 
"women's  liberation." 

"I  think,"  said  Sister  Thomas  More,  "farm 
women  have  associated  women's  liberation 
with  the  breakdown  of  the  family,  which  Is 
nilsvUle  for  the  farm — It's  based  on  cohesion 
of  the  family." 

Farm  women  add  that  "women's  lib"  often 
connotates  "anti-men,  anti-husband" — 
something  a  woman  In  partnership  with  her 
husband  can't  quite  swallow. 

Fine,  but  this  doesn't  explain  how  farm 
women  have  been  liberated  forever.  Indeeed, 
in  some  cases  farm  women  share  the  same 
difficulties  with  the  traditional  roles  as  do 
urban  women.  But,  In  more  cases,  farm  wives 
and  husbands  are  partners — sharing  the  work 
in  the  fields,  pastures  and  stock  pens  and 
sharing  decisions  In  dealing  with  bankers  to 
get  huge  loans  to  keep  a  modern  farm  run- 
ning. That  makes  them  liberated,  and  then 
some. 

Yet.  though  farm  women  have  not  taken 
on  the  cause  of  women's  liberation,  that 
doesn't  mean  all's  been  quiet  on  the  farm. 
Active  farm  women  have  had  a  farm  move- 
ment all  their  own  going  the  past  few  years. 
They're  speaking  out  plenty. 


They're  speaking  out  about  Issues  that 
affect  the  family  farm.  They  want  to  assure 
the  survival  of  the  family  farm  as  a  way  of 
life.  They  consider  It  threatened  by  hard 
times — low  prices  and  high  debts.  They  be- 
lieve that  as  women  they  can  promote  unity 
among  farmers,  helping  them  to  bacome  more 
effective  in  fighting  for  favorable  farm  policy 
legislation. 

They're  speaking  out,  too,  because  they're 
at  a  point  where  they  want  to  be  seen  not 
only  as  actively  involved  in  the  farm  oper- 
ation but  also  as  highly  knowledgeable  about 
it.  They're  proclaiming  their  role  in  agricul- 
ture because  changing  attitudes  have  swept 
away  barriers  to  them  speaking  out.  Active 
farm  women  are  making  the  most  of  It. 

Dr.  Fran  Hill,  a  political  scientist  at  the 
University  of  Texas,  has  studied  the  chang- 
ing roles  of  farm  women  as  part  of  her  re- 
search for  a  book  on  the  subject.  "It  seems 
that  during  the  50's  women  worked  hard  on 
the  farm,  as  they  always  have."  Dr.  Hill  said, 
"but  the  goal  then  was  to  make  suburban 
wives  out  of  them.  Today,  nobody  worries 
whether  it's  feminine  to  drive  a  tractor. 

"It's  okay  now  for  farm  women  to  say  they 
know  a  lot  about  farming,"  Dr.  Hill  contin- 
ued. "And  they  don't  fear  social  censure  as 
much  any  more.  They  can  still  be  good 
women  and  speak  their  minds  at  a  meeting. 
The  cultural  barriers  to  women  speaking 
are  eroding." 

Not  only  is  her  self  image  changing,  said 
Dr.  Hill,  "Men  are  making  progress  in  the 
modern  world  too,  and  they're  proud  of  their 
wivss." 

The  upshot  is  that  farm  women  are  gain- 
ing attention  as  spokesmen  and  a  new  source 
of  leadership  for  agriculture.  Representatives 
of  two  cf  the  newer  farm  women's  organiza- 
tions. WIFE  and  American  Agri  Women,  were 
among  these  consulted  recently  by  the 
White  House. 

Congressional  staffers  also  note  that  during 
the  height  of  the  farm  strike  women  made 
up  half  the  delegations  making  the  rounds 
on  Capitol  Hill.  They  were  impressed  with 
what  the  women  had  to  say. 

It's  no  wonder.  The  female  spokesmen  are 
known  for  doing  their  hcn.ework  and  re- 
search. They  come  to  congressmen  armed 
with  hard,  solid  facts.  They  offer  various 
views  and  why. 

Another  point  which  observers  have  been 
quick  to  note:  While  the  new  farm  women 
spokesman  come  from  many  organizations 
which  have  different  philosophies,  they're 
not  interested  in  arguing  with  each  other. 
They're  interested  in  working  on  common 
ground  where  they  agree. 

The  most  active  women  speaking  out  today 
are  those  beyond  the  heavy  duties  cf  child 
rearing.  But  they  are  not  people,  for  the 
most  part,  who  are  economically  well  set. 

"I  got  active  because  I  could  see  our  days 
are  numbered."  explained  Helen  Boyd,  a  na- 
tional officer  of  the  year -old  WIFE  (Women 
Involved  in  Farm  Economics).  "I  could  see 
the  losses.  I  knew  we  were  In  trouble." 

Although  the  Boyds  have  an  alternative 
to  farming,  and  could  return  to  their  jobs 
In  Carpenter.  Wyoming.  Mrs.  Boyd  said. 
"My  husband's  been  a  changed  man  working 
on  the  farm.  It's  for  him  and  the  kids,  I'm 
fighting." 

"The  men  are  physically  confined  on  the 
farm,"  said  Joan  Adams,  a  wheat  grower 
from  Buffalo,  Oklahoma,  and  national  co- 
ordinator of  the  four-year-old  American 
Agri  Women.  "They  do  not  have  the  time  to 
study  and  read.  And  if  something  comes  up, 
our  husbands  might  be  starting  spring  field 
work,  cr  tending  the  cattle. 

"For  this  reason."  she  said,  "the  women 
have  more  flexibility  to  become  Involved  In 
reading,  attending  meetings  and  traveling  to 
testify  at  hearings." 

There's  also  a  growing  Involvement  among 
the  older  organizations  where  farm  women 
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b*T«  b««n  Involved  for  many  yean  In  the 
mere  traditional  roles  of  education  and 
promotion. 

"I  think  the  farm  wife  should  get  more  In* 
volved,"  said  Bonnie  Erlckson,  of  Center- 
vllle,  South  Dakota,  past  president  of  Na- 
tional Potkettes.  "There  are  fewer  of  us,  we 
have  bigger  operations  than  Grandpa  did, 
more  money  Invested." 

Mrs.  E^rlckson  pointed  to  such  factors  as 
easier  to  handle  equipment  and  tractor  cabs 
that  reduce  some  of  the  physical  beating 
from  the  elements.  She  also  speculated  that 
for  some  women  who  are  not  Inclined  to 
work  outside,  getting  active  In  farm  organi- 
zations Is  a  way  to  be  Involved. 

The  women's  role  has  long  been  recognized 
by  all  the  major  farm  organizations  and 
commodity  groups.  While  the  women  have 
played  Important  roles  In  education  and 
promotion,  now  they  are  becoming  more 
Involved  in  Issues,  particularly  estate  laws 
and  health  care. 

All  Isn't  rosy  by  any  means.  For  some 
women  there  is  a  growing  frustration  with 
their  role  In  the  various  farm  organizations, 
noted  Dr.  Hill.  "They  get  to  just  below  the 
pKdlcy  making  level,  but  there's  still  a  level 
of  offices  denied  to  women." 

She  described  one  woman  she's  Interviewed 
for  her  book.  "She  had  done  the  educational 
and  public  relations  work,  now  she  wanted 
to  continue  growing  and  become  vice  presi- 
dent. The  nominating  committee  went  to  her 
husband  and  said  maybe  she  could  be  secre- 


tary in  three  years,  but  to  forget  about  being 
vice  president." 

Yet,  Dr.  Hill  added,  these  policy  barriers 
may  yet  be  penetrated.  She  recently  watched 
a  farm  organization  elect  a  woman  to  the 
national  board  at  their  annual  meeting. 
When  the  nominating  committee  named  a 
slate  of  men,  the  ladles  nominated  a  well- 
qualified  woman  from  the  floor.  They  cam- 
paigned for  her  and  she  was  elected. 

"She  came  up  to  me  afterwairds,"  recalled 
Dr.  Hill,  "and  said  they  voted  for  her  be- 
cause they  were  ashamed  not  to."  Dr.  HUI, 
added  that  she  heard  no  sour  grapes  among 
the  men,  and  In  fact  felt  the  organization 
was  rather  proud  of  itself.  "Now  that  some- 
body has  cracked  that,"  she  said,  "I  heard 
a  lot  of  younger  women  say  maybe  they'll 
run  now." 

For  many  women  the  solution  to  that 
"policy  threshold"  has  been  to  organize 
parallel  organizations.  Said  Joan  Adams,  na- 
tional coordinator  of  American  Agrl  Women : 
"They  have  women's  auxiliaries,  but  the 
women  don't  have  the  authority  to  go  ahead 
and  act.  We  don't  have  to  put  our  program 
together  and  get  It  approved.  We  make  the 
policy  decisions  and  we  are  free  to  act." 

American  Agrl  Women  has  lobbied  on  the 
farm  bill,  farm-labor  laws,  amendments  to 
the  Federal  Insecticide,  Fungicide  and  Ro- 
dentlclde  Act.  and  for  favorable  federal 
grain  Inspection  fees. 

The  state  organization  affiliated  with  Agrl 
Women  work   on   the  national   Issues   and 


within  their  states.  The  Oregon  Women  for 
Agriculture,  for  example,   have  successfully  - 
fought  attempts  to  ban  stubble  burning  of ' 
grass  seed  fields — a  necessary  practice  to  get  I 
the  plants  to  produce  seed  the  next  year.  I 

Similarly,  members  of  WIFE  are  taking 
on  the  tough  Issues  in  agriculture:  Freight 
rates  for  landlocked  grain  farmers,  changes 
In  the  1902  Reclamation  Act,  consistency 
In  chemical  regulations,  beef  Imports. 

"Women,  when  they  come  to  a  stone  wall  , 
don't  know  enough  to  know  It's  a  stone  ' 
wall,"  said  Mrs.  Adams.  "A  man's  ego  is  such 
that  If  someone  turns  him  down,  he's  not 
likely  to  come  back  again.  A  woman  In  work-  . 
ing  with  her  children  learns  to  back  away  i 
and  try  it  again  a  dlSerent  way."0  ! 


FOREIGN  RELATIONS  CXJMMITTEE: 
DIRECT  SPENDING  ALLOCATIONS 

•  Mr.  SPARKMAN.  Mr.  President,  in 
compliance  with  section  302(b)  of  the 
Congressional  Budget  Act  of  1974,  I  am 
submitting  on  behalf  of  the  Committee 
on  Foreign  Relations  its  report  on  direct 
spending  under  the  committee's  juris- 
(Uction  as  provided  by  the  first  concur- 
rent resolution  on  the  budget  for  fiscal 
year  1979. 

I  ask  that  the  report  be  printed  in  the 
Record. 

The  report  follows: 


Committee  on  Foreign  Relations  report  to  the  Senate  pursuant  to  Sec.    302(b)  o/  the  Congressional  Budget  Act:  fiscal  year  1979  allocation 

[DoUars  In  thousands) 


Budget 
authority 


Outlays 


Subcommittee/budget  function/program 
Subcommittee  on  Foreign  Assistance: 
International  Affairs  (ISO): 

Advances,  foreign  military  sales $13,200,000 

Liquidation,  foreign  military  sales  fiind  0 

Technical  assistance  trust  fund 4,000 

Peace  Corps  trust  fund 246 

Subtotal    , 13, 204, 245 

Subcommittee  on  International   Opera- 
tions: 
International  Affairs  (160): 
Pajrment  to  Foreign  Service  Retirement 

Fund 93.300 

International  Center,  Washington,  D.C.  3, 346 

Department  of  State  Tnist  Fund TM 


•10. 500, 000 

-3,000 

4.000 

246 

10,  603, 246 


92,300 

2,346 

740 


Olfts  and  bequests,  National  Commis- 
sion of  Educational.  Scientific,  and 
Cultural  Cooperation 

Department  of  Transportation  Trust 
Fund 

International  Communications  Agency 
Trust  Fund 

Subtotal    

Commerce  and  Housing  Credit  (370) : 
Department  of  Commerce  Trust  Fund. 

Income  Security  (600)  : 
Foreign  Service   Retirement  and  Dis- 
ability Fund 


Total  allocation  to  Senate  Foreign 

Relations  Committee 12,624,114 


Budget 
authority 

Outlays 

26 

30 

11,610 

11.610 

331 

337 

107,  363 

107. 263 

4.800 

6.000 

307,  817 

117. 430 

.     12,624,114 

10,  732. 928 

TURMOIL  IN  PERU 

•  Mr.  ABOUREZK.  Mr.  President,  sev- 
eral days  ago  the  New  York  Times 
printed  an  article  which  did  an  excellent 
job  of  portraying  the  current  turmoil  in 
Peru.  The  article  went  on  to  identify  the 
link  between  the  developments  in  that 
country  and  the  implementation  of  U.S. 
foreign  economic  policy.  The  rioting  and 
related  deaths  in  Peru  have  stemmed 
from  the  government's  imposition  of  cer- 
tain austerity  measures  designed  to  bring 
the  Peruvian  economy  into  line  with 
criteria  established  by  a  group  of  credi- 
tors led  by  the  International  Monetary 
Fund. 

As  the  article  points  out,  Peru  is  caught 
in  a  "Catch  22"  situation.  The  credit 
that  Peru  needs  will  not  be  forthcoming 
unless  the  IMF  determines  that  it  has 


"cooperated"  by  taking  certain  steps. 
These  steps  required  by  the  IMF,  how- 
ever, have  led  to  the  unrest  and  violence 
within  the  coimtry  which  now  seriously 
imperils  the  success  of  the  planned 
transition  to  democratic,  civilian  rule. 

Mr.  President,  the  events  now  unfold- 
ing in  Peru  underline  the  need  for  the 
human  rights  amendment  that  I  and 
Senators  Hatfield.  Bayh,  Riecle.  Ander- 
son. McGovERN.  Proxmire.  Weicker.  and 
Leahy,  intend  to  offer  to  S.  2152.  the 
"Witteveen  Facility"  authorization  bill, 
when  it  comes  to  the  floor.  The  IMF  has 
now  become,  as  the  article  points  out. 
"the  vehicle  through  which  economic 
discipline  is  imposed  on  debtor  na- 
tions." The  way  that  this  "discipline"  is 
currently  exerted,  however,  is  often 
antithetical  to  the  professed  objectives 


of  the  Fund,  especially  the  creation  of  an 
economic  climate  that  is  conducive  to 
political  stability.  The  human  rights  lan- 
guage that  we  will  offer  would  not  restrict 
the  Fund's  effectiveness;  it  would  in- 
struct the  U.S.  Executive  Director  to 
work  toward  the  formulation  of  stabili- 
zation programs  that  would  not  impact 
in  such  a  disproportionately  burdensome 
way  on  the  poor  in  the  borrowing  coun- 
try. There  is  no  reason  why  balance  of 
payment  readjustment  should  have  to  be 
translated  into  repression  and  violations 
of  human  rights. 

Mr.  President,  I  hope  that  all  of  my 
colleagues  will  read  the  following  article 
and  ask  themselves  if  this  is  the  way  that 
the  IMF  was  truly  intended  to  operate. 
I  ask  unanimous  consent  that  the  article 
be  printed  in  the  Record. 
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The  article  follows: 

[From  the  New  York  Times,  May  34.  1978 J 

Peru  Crisis  :  A  Dilemma 

(By  Judith  Miller) 

Washington.  May  23— Rioting,  strikes  and 
bloodshed  In  Peru  have  created  a  profound 
dilemma  for  the  Carter  Administration, 
which  has  been  groping  for  ways  to  balance 
at  least  two  competing  and,  some  officials 
argue,  inconsistent  foreign  and  economic 
policy  objectives. 

While  the  Administration  is  supportive 
of  Peru's  planned  return  from  military  dic- 
tatorship to  democratic,  civilian  rule,  the 
United  States  Is  deeply  committed  to  a  pro- 
gram negotiated  between  the  International 
Monetary  Fund  and  Peru.  The  program  Is  de- 
signed to  cut  inflation,  reduce  imports,  sta- 
bilize currency  exchange,  limit  Government 
spending  and  bring  Peru's  balance  of  pay; 
ments  into  equilibrium. 

The  announcement  last  week  of  the  aus- 
terity measures  required  by  the  I.M.P.  sta- 
bilization program,  as  the  agreements  are 
known,  touched  off  the  turmoil.  That.  In 
turn,  forced  the  military  Government  to 
declare  martial  law,  suspend  constitutional 
guarantees  of  assembly  and  free  speech  and 
postpone  the  Peruvian  elections,  the  first 
in  15  years,  for  two  weeks  until  the  end  of 
June.  Many  United  States  Government  and 
Independent  analysts  new  fear  that  the  aus- 
terity measures  may  prevent  a  successful 
return  to  civilian  rule. 

negotiator  and  banks  conter 

While  Administration  officials  watched  de- 
velopments In  Lima,  a  new  team  of  Peruvian 
financial  negotiators  met  today  In  New  York 
with  an  International  consortium  of  com- 
mercial banks  on  rescheduling  the  foreign 
debt  obligations  that  have  brought  Peru 
to  the  brink  of  default.  Peru,  whose  foreign 
debt  now  totals  SS.S  billion,  has  asked  the 
banks  for  a  $260  million  loan  to  be  used  to 
service  those  debts.  The  banks,  however  de- 
cided last  month  that  no  additional  credit 
would  be  extended  until  the  I.M.P.  signaled 
that  Peru  was  adhering  to  its  November 
planned  return  to  democratic  government. 

Hence,  Peru  Is  caught  In  a  critical  squeeze. 
On  the  one  hand,  without  IMF.  sup- 
port, the  country  cannot  obtain  the  credit 
needed  to  meet  Its  existing  debt  obligations, 
continue  economic  development  and  pay  for 
extensive  food  Imports.  On  the  other  tiand. 
the  steps  demanded  by  the  I.M.F.  have  led 
to  the  riots,  general  strikes  and  upheaval 
that  Jeopardize  the  nation's  planned  return 
to  civilian,  democratic  government. 

Some  analysts  see  the  Peruvian  crisis  as 
typical  of  the  economic,  political  and  social 
problems  of  developing;  nations  and  the  di- 
lemmas they  pose  for  the  Carter  Administra- 
tion and  International  finance  agencies. 

economic  "disciple"  vehicle 
The  fund  has  Increasingly  become  the 
vehicle  through  which  economic  "discipline" 
is  Imposed  on  debtor  nations.  It  Is  also  the 
primary  evaluator  of  their  creditworthiness. 
But,  because  the  I.MJ.'s  loan  conditions 
have  heightened  political  tension  and  social 
unrest  in  several  nations,  some  analysts  fear 
that  only  the  most  repressive,  undemocratic 
regimes  will  be  able  to  enforce  stabilization 
policies  adequate  to  "aolve"  debt  problems. 
Administration  officials  contend  that  the 
executive  branch  has  already  provided  all 
possible  and  desirable  financial  and  moral 
assistance.  Last  month,  for  example.  Presi- 
dent Carter  sent  a  letter  to  President  Fran- 
cisco Morales  Bermiidez  applauding  the  Gov- 
ernment's planned  return  to  democracy  and 
pledging  all  "appropriate"  support  toward 
that  end.  In  addition,  the  United  States  has 
agreed  to  accelerate  some  food  shipments  on 
credit  and  has  Increased  bilateral  aid  to  Peru 


to  nearly  8140  million,  a  threefold  rise  In  the 
last  two  years. 

Administration  officials  stress,  however, 
that  over  the  last  few  years  Congress  has 
limited  the  vehicles  through  which  the  emer- 
gency assistance  Peru  requires  can  be  ex- 
tended. Congress,  for  instance,  has  eliminated 
or  severely  restricted  aid  programs  for  general 
or  emergency  support  In  favor  of  strictly 
focused  assistance  for  projects  that  can  be 
monitored. 

U.S.     EXPRESSES    OPTIMISM 

Officially,  the  Administration  still  expresses 
optimism  that  the  I.M.F.  and  Peru  will  suc- 
cessfully conclude  a  standby  agreement.  C. 
Fred  Bergsten,  Assistant  Secretary  of  the 
Treasury  for  International  Affairs,  for  ex- 
ample, has  consistently  maintained  that  the 
Carter  Administration  has  never  been  ser- 
iously alarmed  by  the  developing  nations' 
rising  Indebtedness  to  International  Institu- 
tions and  especially  commercial  banks. 

In  other  circles,  however.  Administration 
officials  privately  reflect  growing  concern  now 
about  Peru  and  also  the  plight  of  other  debt- 
ridden  nations.  They  worry,  moreover,  about 
the  slowness  with  which  the  Administration 
has  recognized  the  potential  political  con- 
sequences abroad. 

Officials  say  American  foreign  policy  plan- 
ners are  now  searching  for  ways  to  make 
United  States  policy  and  the  I.M.P.  more 
"sensitive"  to  the  political  and  social  ramifi- 
cations of  what  seem  to  be  purely  economic 
programs.  However,  few  specifics  have 
emerged  about  options. 

The  Congress,  however,  has  already  begun 
to  respond  in  a  way  that  the  Administration 
finds  troublesome:  eight  Senators,  led  by 
James  Abourezk,  Democrat  of  South  Dakota, 
have  agreed  to  co-sponsor  an  amendment  to 
the  so-called  Witteveen  facility,  the  $10  bil- 
lion temporary  lending  pool  for  the  I.M.F.  to 
assist  In  balance -of -payments  crises.  The 
amendment  would  require  the  United  States 
representative  on  the  I.M.F.  to  take  political 
and  social  consequences  Into  account  In 
stabilization  agreements  and  to  vote  against 
such  agreements  if  they  threaten  to  result  in 
worsening  human -rights  problems.  • 


THE     60TH     ANNIVERSARY     OF 
ARMENIAN  INDEPENDENCE 

•  Mr.  DOLE.  Mr.  President,  as  we  com- 
memorate the  60th  anniversary  of  the 
Proclamation  of  Independence  of  Ar- 
menia on  May  28,  it  is  fitting  that  we  re- 
member the  bitter  struggle  and  suffering 
that  the  Armenian  people  had  to  endure 
to  realize  their  dream.  Theirs  is  a  long 
history  of  tragic  subjugation  to  foreign 
rule  because  of  its  vulnerable  position 
at  the  crossroads  between  Asia  and  the 
West.  Many  cono.uerors  have  passed  over 
it  diu'ing  the  centuries  with  a  seesaw 
battle  between  the  Ottoman  Turks  and 
Russia.  Since  the  16th  century,  it  is  the 
Ottoman  Turk  who  dominated  most  of 
Armenia. 

Despite  the  racial  and  religious  injus- 
tices suffered  under  the  Ottoman  rule, 
Armenians  clung  tenaciously  to  their 
national  church  and  their  language. 
Slowly  a  national  consciousness  was 
formed  aimed  at  future  independence 
and  self-determination. 

the  holocaust  of  ibis 

But  even  as  it  was  about  to  be  realized, 
the  Armenians  were  subjected  to  a 
planned  holocaust  on  a  scale  that  the 
modem  world  had  not  seen  before.  Of 
the  2>/2  million  Armenians  living  in  the 


Turkish  Empire,  it  is  estimated  that  In 
1915  some  1,500.000  Armenians  were 
slaughtered  and  hundreds  of  thousands 
deported  to  a  certain  death  In  the  desert 
areas  of  the  Eastern  Turkish  provinces. 
The  brutality  of  the  holocaust  and  the 
thoroughness  with  which  the  Turks  car- 
ried out  their  "final  solution"  can  never 
be  forgotten. 

Yet,  those  who  succeeded  in  escaping 
the  massacres  looked  to  the  world 
powers  with  hope.  As  the  principles  of 
national  self-determination  and  inde- 
pendence were  discussed  at  the  Versail- 
les Peace  Conference,  the  hopes  and 
aspirations  of  peoples  throughout  the 
world  were  awakened.  So,  it  was  with 
the  Armenians,  and  on  May  28,  1918, 
they  proclaimed  their  Independence. 

ARMENIAN   INDEPENDENCE  CRUSHED 

Armenia's  independence  was  short- 
lived. But  during  its  2V^  years  of  inde- 
pendence, the  Armenian  people  worked 
hard  to  fashion  a  democratic  nation 
from  the  thousands  of  refugees  and 
orphans.  Aware  of  the  threat  from  the 
Turkish  rulers,  the  Armenian  leaders  set 
about  trying  to  fortify  their  country 
militarily.  That  the  Turks  would  attack 
the  new  nation  was  just  a  matter  of 
time.  But  when  the  actual  attack  came, 
the  Armenian  nation  foimd  itself  facing 
the  Soviet  forces  at  its  rear.  Armenia 
needed  outside  help  but  none  was  forth- 
coming. Europe  was  war-weary  and 
America  had  retreated  into  isolationism. 
The  Soviet  Union  dictated  the  terms  of 
the  cease-fire  and  the  armistice.  It 
called  for  the  withdrawal  of  Turkish 
forces  from  most  of  Armenia  and  its 
Sovietization.  The  Armenian  Govern- 
ment had  no  choice  but  to  submit  to  the 
demands  or  face  total  annihilation.  In 
December  of  1920,  independent  Armenia 
was  incorporated  into  the  Soviet  Union 
and  today  suffers  imder  the  yoke  of 
Soviet  oppression. 

ARMENIANS    RETAIN    ASPIRATIONS    FOR    FREEDOM 

Yet,  the  Armenians  have  never  given 
up  their  claims  to  freedom  and  the  right 
to  self-determination.  Armenian-Ameri- 
cans commemorate  the  independence  of 
Armenia  with  an  ever-increasing  com- 
mitment to  those  principles.  We  join 
them  today  in  saluting  this  anniversary. 
And  hope  that  they  will  retain  their 
faith  in  the  future  so  that  one  day 
Armenia  will  again  be  free  to  practice 
its  religion,  its  culture,  and  its  language 
as  it  sees  fit,  free  at  last  of  any  foreign 
domination.  Nothing  less  can  be  the 
rightful  destiny  of  the  Armenian 
people.* 


EPA  MUNICIPAL  POLLUTION 
REGULATIONS 

•  Mr.  MUSKIE.  Mr.  President,  the  Clean 
Water  Act  amendments  passed  last  Dec- 
ember renewed  our  commitment  to  clean 
water  for  our  Nation.  We  provided  addi- 
tional funds  for  achieving  nationwide 
municipal  waste  treatment  needs  and  we 
made  more  flexible  municipal  and  in- 
dustrial timetables. 

The  Environmental  Protection  Agency 
is  now  in  the  process  of  responding  to 
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the  mandates  of  the  Clean  Water  Act  of 
1977.  One  of  the  areas  which  requires 
immediate  action  is  development  of 
procedures  for  modification  of  the  mu- 
nicipal secondary  treatment  requirement 
for  conventional  pollutant  discharges 
into  deep  ocean  waters. 

Section  301(h)  of  the  act  provides  for 
a  waiver  from  uniform  national  treat- 
ment requirements  in  those  cases  where 
an  appUcant  can  show  that  a  lesser  deg- 
ree of  treatment  of  an  existing  discharge 
will  not  interfere  with  the  attainment  or 
maintenance  of  the  national  water 
quality  standard  and  will  not  require 
additional  controls  on  smy  other  source. 
The  appUcant  must  also  show  that  all 
applicable  pretreatment  requirements 
will  be  enforced,  and  that  no  substantial 
increase  In  the  discharges  will  occur. 

These  are  dlfQcult  criteria  to  satisfy. 
They  were  intended  to  place  a  significant 
burden  on  the  applicant.  In  providing  a 
procedure  for  modification  of  the  uni- 
form secondary  treatment  requirement, 
we  wanted  to  be  sure  that  the  procedure 
would  not  be  used  simply  to  delay  com- 
pliance with  the  law.  This  is  available 
only  In  those  instances  where  it  can  be 
shown  that,  because  of  unique  hydro- 
logical,  geological,  and  ecological  char- 
acteristics, a  lesser  degree  of  treatment 
of  conventional  pollutants  would  be  ade- 
quate. 

The  Environmental  Protection  Agency 
has  proposed  regulations  for  this  waiver 
procedure.  The  regulations  implement 
the  congressional  intent  by  requiring 
each  applicant  to  meet  each  condition 
set  forth  in  the  law.  As  the  law  intended, 
these  regulations  require  each  applicant 
to  demonstrate,  on  the  basis  of  empirical 
evidence,  that  discharges  at  less  than 
secondary  treatment  levels  can  continue 
without  interfering  with  the  attainment 
or  maintenance  of  the  national  water 
quality  standards  in  the  area  contiguous 
to  an  existing  discharge. 

Mr.  President,  I  would  like  to  provide 
some  additional  history  on  this  issue. 

In  December  of  last  year,  the  Congress 
enacted  the  Clean  Water  Act  of  1977. 
These  amendments  to  the  1972  Vederal 
Water  Pollution  Control  Act  were  de- 
signed to  provide  a  "mid-course  correc- 
tion" in  the  implementation  of  the  regu- 
latory and  grant  programs  established 
under  that  act.  The  5  years  experience 
with  the  1972  clean  water  law  provided  a 
firm  base  of  information  from  which  we 
could  fashion  the  changes  ultimately  put 
In  place  in  1977. 

One  area  brought  to  our  attention, 
both  in  the  field  and  Washington,  D.C.. 
was  the  question  of  the  need  for  second- 
ary treatment  of  municipal  wastes  which 
are  discharged  into  deep  ocean  waters. 
Several  west  coast  municipalities,  par- 
ticularly Seattle,  Wash.,  testified  that 
they  had  evidence  that  their  wastewater 
discharges,  with  less  than  secondary 
treatment,  did  not  interfere  with  the  at- 
tainment of  the  goals  of  the  Clean  Water 
Act. 

These  communities  argued  that  ex- 
penditures to  achieve  secondary  treat- 
ment, as  required  by  law,  were  unneces- 
sary from  an  ecological  point  of  view 
and  wasteful  from  a  fiscal  point  of  view. 


The  Senate  Environment  and  Public 
Works  Committee  considered  the  argu- 
ments. We  agreed  to  a  limited  exception 
to  the  uniform  secondary  treatment 
standard  where  communities  could  prove 
that  existing  discharges  could  maintain 
the  1983  water  quality  standards. 

This  provision  was  intended  to  allow 
those  commimities  which  had  accimiu- 
lated  or  could,  in  a  timely  manner,  ac- 
cumulate enough  information  to  present 
a  scientific  case  for  such  a  waiver.  The 
act  assumes  that  evidence  will  be  devel- 
oped from  analysis  of  an  existing  dis- 
charge at  an  existing  location. 

This  provision  was  specifically  In- 
tended not  to  disrupt  the  ongoing  effort 
to  provide  secondary  treatment  for  all 
communities.  The  time  period  for  con- 
sideration and  disposition  of  any  waiver 
requests  was  deliberately  made  short  so 
as  to  discourage  a  widespread  diversion 
of  effort  from  the  task  of  achieving  sec- 
ondary treatment. 

The  language  of  the  modification  pro- 
vision is  quite  clear.  The  tests  are  specific 
and  difficult.  I  would  like  the  section  of 
the  law  to  appear  at  this  point  in  the 
Record. 

The  provision  follows: 

(h)  The  Administrator,  with  the  concur- 
rence of  the  State,  mny  issue  a  permit  under 
section  402  which  modifies  the  requirements 
of  subsection  (b)  (1)  (Bl  of  this  section  with 
respect  to  the  discharge  of  any  pollutant  In 
an  existing  discharge  from  a  publicly  owned 
treatment  works  Into  marine  waters.  If  the 
applicant  demonstrates  to  the  satisfaction  of 
the  Administrator  that — 

(1)  there  Is  an  applicable  water  quality 
standard  specific  to  the  pollutant  for  which 
the  modification  Is  requested,  which  has 
been  identified  under  section  304(a)  (6)  of 
this  Act: 

(2)  such  modified  requirements  will  not 
Interfere  with  the  attainment  or  maintenance 
of  that  water  quality  which  assures  protec- 
tion of  public  water  supplies  and  the  protec- 
tion and  propagation  of  a  balanced.  Indi- 
genous population  of  shellfish,  fish  and  wild- 
life, and  allows  recreational  activities,  in 
and  on  the  water: 

(3)  the  applicant  has  established  a  sys- 
tem for  monitoring  the  Impact  of  such  dis- 
charge on  a  representative  sample  of  aquatic 
biota,  to  the  extent  practicable; 

(4)  such  modified  requirements  will  not 
result  in  any  additional  requirements  on  any 
other  point  or  nonpolnt  source: 

(5)  all  applicable  pretreatment  require- 
ments for  sources  introducing  waste  Into 
such  treatment  works  will  be  enforced; 

(6)  to  the  extent  practicable,  the  applicant 
has  established  a  schedule  of  activities  de- 
signed to  eliminate  the  entrance  of  toxic 
pollutants  from  nonlndustrlal  sources  into 
such  treatment  works: 

(7)  there  will  be  no  new  or  substantially 
Increased  discharges  from  the  point  source 
of  the  pollutant  to  which  the  modification 
applies  abovs  that  volume  of  discharge  speci- 
fied In  the  permit: 

(8)  any  funds  available  to  the  owner  of 
such  treatment  works  under  title  II  of  this 
Act  win  be  used  to  achieve  the  degree  of 
effluent  reduction  required  by  section  201(b) 
and  (g)(2)(A)  or  to  carry  out  the  require- 
ments of  this  subsection. 

For  the  purposes  of  this  subsection  the 
phrase  "the  discharge  of  any  pollutant  Into 
marine  waters"  refers  to  a  discharge  into  deep 
waters  of  the  territorial  .«ea  or  the  waters  of 
the  contlnguous  zone,  or  Into  saline  estuarlne 
waters  where  there  Is  strong  tidal  movement 
and  other  bydrologlcal  and  geological  char- 


acteristics which  the  Administrator  deter- 
mines necessary  to  allow  compliance  with 
paragraph  (2)  of  this  subsection,  and  sec- 
tion 101(a)  (2)  of  this  Act. 

Mr.  President,  the  conference  commit- 
tee adopted  the  Senate  language  un- 
changed. The  language  of  the  law  is 
identical  to  the  Senate-passed  bill,  and 
the  discussion  in  the  statement  of  man- 
agers accompanying  the  conference  re- 
port is  the  exact  language  as  In  the  Sen- 
ate committee  report.  This  provision  is 
a  Senate  provision  from  its  Inception 
and,  therefore,  the  legislative  history  is 
clearly  defined  by  the  history  made  in 
the  Senate  committe  and  on  the  Senate 
floor. 

I  hope  I  have  been  able  to  clarify  what 
has  become  seme  of  the  current  con- 
troversy on  this  issue.* 


FISH  AND  WILDLIFE  CON- 
SERVATION 

•  Mr.  HART.  Mr.  President,  the  con- 
servation of  our  Nation's  fish  and  wild- 
life resource  has  traditionally  been  of 
great  importance  to  the  American  peo- 
ple. Numerous  programs  have  been  ini- 
tiated on  both  the  State  and  Federal 
level  for  this  purpose  over  the  years. 

The  vast  majority  of  these  efforts, 
however,  have  been  supported  through 
revenues  derived  from  hunting  and  fish- 
ing licenses  and  other  types  of  taxes  on 
sporting  equipment.  Consequently,  em- 
phasis has  been  placed  primarily  on  the 
management  of  animals  which  are  of 
particular  interest  to  sportsmen.  Those 
who  have  supported  these  endeavors  can 
take  great  pride  in  the  fact  that  few  such 
managed  species  have  been  reduced  to 
threaten  or  endangered  status. 

It  has  only  been  in  recent  years  that 
the  conservation  of  all  our  Nation's  fish 
and  wildlife  resources  has  become  a  vital 
concern.  The  scientific,  cultural,  and 
nonconsumptive  recreational  benefits  de- 
rived from  wildlife  have  finally  gained 
broad  recognition.  We  have  taken  to 
heart  our  responsibility  to  insure  that 
our  use  or  neglect  of  this  resource  will 
not  result  in  its  ultimate  depletion.  Fur- 
thermore, fish  and  wildlife  are  now  per- 
ceived as  members  of  a  complex  and 
highly  integrated  community  with  man 
himself,  rather  than  as  isolated,  individ- 
ual species.  We  have  come  to  realize  that 
by  focusing  our  conservation  efforts  on 
game  species,  which  constitute  only 
about  3  percent  of  native  American  wild- 
life, we  have  left  a  vast  resource  un- 
attended. 

S.  1140  is  Intended  to  bring  into  prac- 
tice this  new  focus  on  fish  and  wildlife 
management  by  initiating  a  program  of 
Federal  aid  to  the  States  for  nongsune 
species  conservation  similar  to  that  pro- 
vided for  game  conservation  under  the 
Pittman-Robertson  and  Dingell-Johnson 
Acts.  The  Secretary  of  the  Interior  would 
be  authorized  to  provide  both  technical 
and  financial  assistance  to  the  States  for 
this  purpose.  An  authorization  of  $90 
million  is  provided  through  fiscal  year 
1981  for  these  purposes.  Since  few  States 
would  have  immediately  available  large 
amounts  of  funds  to  match  a  Federal 
grant  program,  the  Secretary  of  the  In- 
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terior  would  pay  up  to  90  percent  of  costs 
during  the  first  2  years  of  the  program, 
and  75  percent  thereafter. 

Similarly,  since  license  fees  are  cur- 
rently the  only  source  of  fish  and  wild- 
life Income  for  many  States,  many  would 
like  to  be  able  to  use  these  revenues  to 
meet  their  share  of  program  costs.  How- 
ever, as  I  mentioned  earlier,  most  of  this 
money  Is  currently  used  for  the  con- 
servation of  game  species,  and  we  should 
avoid  a  situation  where  we  are  "robbing 
Peter  to  pay  Paul."  Therefore,  S.  1140 
would  permit  States  to  use  these  sources 
for  nongame  matching  grants  during  the 
first  2  years  of  the  program,  but  dur- 
ing the  third  year  only  5  percent  of 
matching  costs  could  come  from  license 
fees,  and  thereafter  all  of  a  State's  por- 
tion would  have  to  come  from  other 
sources.  I  believe  that  this  provision  will 
prevent  a  drain  on  existing  resources 
while  at  the  same  time  permitting  States 
the  opportunity  to  develop  new  revenue 
sources  for  nongame  conservation. 

Mr.  President,  there  are  a  variety  of 
important  conservation  activities  that 
the  States  will  be  able  to  undertake  with 
funds  provided  by  this  bill.  These  in- 
clude, for  instance,  habitat  acquisition 
and  protection,  research,  population 
monitoring,  and  public  education  and 
interpretive  programs. 

My  own  State  has  already  developed 
over  350  different  nongame  conservation 
projects  in  anticipation  of  the  enactment 
of  S.  1140.  Although  approximately  90 
percent  of  the  wildlife  that  exists  In  Col- 
orado is  nongame,  very  little  is  known 
about  the  population  status  or  biological 
needs  of  these  animals,  since,  as  in  most 
States,  efforts  have  gone  to  the  conserva- 
tion of  game  species.  With  its  allotment 
from  the  Federal  nongame  program,  the 
division  of  fish  and  wildlife  plans  to  un- 
dertake a  $3  million  inventory  and  re- 
search program  to  develop  this  data  and 
determine  which  of  the  State's  nongame 
species  are  in  most  urgent  need  of  pro- 
tection. 

The  Colorado  division  also  plans  pro- 
grams directed  at  the  conservation  of 
specific  species.  As  an  example,  after  a 
75-year  absence,  the  river  otter  is  being 
reintroduced  to  major  waterflows  in 
Colorado.  The  greater  sandhill  crane, 
once  plentiful  in  the  State,  now  numbers 
less  than  300,  and  efforts  are  being  made 
to  restore  populations  of  this  bird.  A  sim- 
ilar program  is  being  planned  for  the 
white  pelican,  which  is  currently  re- 
stricted to  a  small  island  in  northeast- 
ern Colorado.  With  funds  received  under 
S.  1140  the  State  hopes  to  reconstruct 
the  island  to  twice  its  current  size  in 
order  to  provide  adequate  habitat  for 
expansion. 

A  significant  portion  of  the  fish  and 
game  division's  program  is  directed 
toward  public  use  and  urban  recreation, 
and  enactment  of  S.  1140  will  help  this 
effort.  Under  consideration  is  a  proposal 
for  the  conservation  of  urban  wildlife  in- 
volving land  acquisition  around  major 
population  centers.  This  will  provide  sig- 
nificant wildlife  observation,  photo- 
graphic, and  many  other  opportunities 
for  thousands  of  urban  dwellers. 

Mr.  President,  given  the  vast  number 
and   diversity   of   species  which   could 


benefit  from  it,  I  believe  that  the  Federal 
Aid  in  Nongame  Fish  and  Wildlife  Con- 
servation Act  has  the  potential  for  being 
one  of  the  most  significant  conservation 
programs  ever  undertaken  in  this 
country.  It  is  a  bill  that  has  the  strong 
support  of  the  States  and  the  conserva- 
tion community,  and  I  urge  my  col- 
leagues to  give  it  their  strong  support.* 


THE  HOSPICE  MOVEMENT 

•  Mrs.  HUMPHREY.  Mr.  President,  re- 
cently a  book  entitled  "The  Hospice 
Movement:  A  Better  Way  of  Caring  for 
the  Dying,"  was  brought  to  my  attention. 
The  author,  Sandol  Stoddard,  visited  and 
worked  in  hospices  both  in  England  and 
America,  and  because  of  her  experiences, 
she  sets  forth  the  reasons  why  she  feels 
hospices  should  be  a  necessary  part  of  our 
thinking  In  caring  for  the  terminally 
ill. 

The  hospice,  obviously.  Is  an  Idea  whose 
time  has  come  in  our  culture.  We  appear 
to  be  undergoing  a  revolution  in  our 
thinking  on  death.  Perhaps  we  were  ob- 
sessed with  life  and  tried  to  stifie  the 
realization  that  death  must  come  to  all 
of  us.  Perhaps,  only  now  are  we  willing 
to  accept  that  death,  too,  is  a  part  of  life. 
But  at  last  we  seem  to  realize  that  this 
time  should  be  faced  with  love  and 
dignity  and  courage. 

There  are  a  variety  of  different  ways 
the  hospice  idea  can  be  approached.  For 
example,  in  St.  Paul,  Minn,,  at  Bethesda 
Lutheran  Hospital  a  hospice  unit  has 
been  established  within  the  confines  of 
the  hospital.  At  this  separate  unit  of  the 
hospital  complex,  the  hospice  principles 
are  brought  to  the  care  of  the  terminally 
ill  cancer  patients.  There  is  also  the  home 
care  hospice,  the  freestanding  facility, 
and  the  freestanding  facility  with  hos- 
pital afiaiiation.  All  of  these  are  different 
ways  in  which  the  hospice  concept  can  be 
adapted  to  the  needs  of  the  dying. 

The  important  factor  is  not  so  much 
where  the  hospice  is  located  but  that  your 
loved  one  is  helped  to  live  the  rest  of  his 
or  her  life  as  comfortably  and  fully  as 
possible.  Too  often,  our  already  frag- 
mented families  are  subjected  to  further 
pressures  at  the  time  of  a  serious  Illness 
or  death.  But  through  the  units  consist- 
ing of  physicians,  nurses,  social  workers, 
clergy,  and  volunteer  workers,  not  only 
is  the  physical  pain  of  the  disease  less- 
ened, but  also  the  pain  of  worries  and 
nroblems  is  sympathetically  met. 

This  care  helps  not  only  the  terminally 
ill.  but  also  provides  supportive  advice 
to  members  of  the  family.  In  contrast  to 
most  hospitals,  friends  and  family  of  the 
dying  patient  are  encouraged  to  become 
a  part  of  the  hospice  care. 

Love  does  not  cease  with  the  death  of 
a  person;  it  continues  on  in  the  lives  of 
those  left  behind.  A  significant  part  of 
hospice  work  is  giving  help  to  those  rela- 
tives who  are  having  difficulties  in  ad- 
justing to  the  death  of  someone  they 
loved. 

Terminal  Illness  is  not  regarded  in  the 
hospice  movement  as  an  intrusion  into 
life.  It  is  a  time  for  growth  for  all 
concerned. 

It  would  be  unfortunate  if  the  In- 
creased interest  in  the  hospice  movement 


did  not  continue  to  grow.  The  loving  con- 
cept of  hospice  is  too  important  for  it 
just  to  be  highlighted  for  a  short  period 
and  then  be  dropped  as  interest  shifts 
to  another  concern. 

Thus,  I  recently  was  pleased  to  join; 
the  Committee  of  Hospice  Action.  These 
concerned  citizens  wish  to  make  the  pub- 
lic aware  of  their  national  concept  for 
hospice.  Their  desire  is  to  make  this  care 
available  to  all  who  need  It,  in  all  parts 
of  our  country. 

Here  in  our  Nation's  Capital,  the 
Washington  Hospice  Society  has  been 
formed  and  their  hope  is  to  bring  hospice 
care  to  terminally  ill  patients  in  the 
Washington  area.  I  have  agreed  to  be  a 
member  of  the  honorary  board  of  this 
society. 

By  being  a  part  of  these  groups  I  feel 
we  can  help  many  of  our  loved  ones  at 
a  critical  time  in  a  caring  relationship. 
Five  months  ago  millions  of  Americans — 
in  fact,  caring  people  the  world  over — 
became  unofficial  hospice  members  when 
they  reached  out  their  hands  and  hearts 
to  Hubert.  Their  expressions  of  affection, 
given  so  unselfishly,  to  Hubert  and  to  all 
his  family  were  an  exceedingly  consoling 
gesture.  It  helped  him  know  we  all  cared, 
and  it  was  a  sustaining  and  comforting 
force  for  us,  his  family. 

Having  experienced  these  things  my- 
self, I  realize  its  value.  And,  I  ask:  Can 
we  do  any  less  for  all  of  our  loved  ones 
in  the  future?  • 


SUPPORT    FOR    HOUSE    DEFERRAL 
OF  ACnON  ON  S.  1437 

•  Mr.  CRANSTON.  Mr.  President,  the 
Los  Angeles  Times  today  in  a  major  edi- 
torial defends  admirably  the  decision  of 
the  House  Judiciary  Subcommittee  on 
Criminal  Justice  to  take  a  long  look  at 
the  proposed  reform  of  the  Federal 
Criminal  Code.  As  one  who  has  urged 
such  a  decision,  I  am  in  full  accord  and 
applaud  it  vigorously.  Since  the  subcom- 
mittee's decision  has  been  criticized  In 
the  eastern  press,  I  wish  to  offer  for  the 
information  of  my  colleagues  the  views  of 
the  Los  Angeles  Times  as  set  forth  In 
their  editorial  of  May  24. 

I  ask  that  the  editorial  appear  in  full 
at  the  conclusion  of  my  remarks. 

The  editorial  follows: 

A  Leap  in  the  Dark 

Legislation  to  codify,  revise  and  reform 
federal  criminal  law  (S.  1437,  passed  by  the 
Senate,  and  HR  6869,  now  under  considera- 
tion by  the  House  of  Representatives)  has  en- 
countered a  setback  in  the  House  Judiciary 
subcommittee. 

After  23  days  of  hearings,  the  subcommit- 
tee balked  at  the  complexity  of  the  massive. 
682-page  measure.  Rep.  Henry  J.  Hyde  (R- 
111.),  summed  up  the  commit  i«e's  sentiment 
by  calling  the  bill  "a  giant  leap  In  the  dark." 
Another  committee  member.  Rep.  Charles  E. 
Wiggins  (R-Callf.).  says  the  House  must 
take  a  long  and  inc^ependent  look  at  reform, 
and  not  simply  ratify  the  Senate  action. 

Supporters  of  the  legislation  proceeded 
immediately  to  the  attack,  but  their  argu- 
ments, instead  of  adding  strength  to  their 
cause,  became  impressive  new  evidence  that 
the  code  should  be  defeated. 

The  Washington  Post  prefaced  its  renewed 
support  of  the  code  with  this  confession :  "It 
Is  almost  impossible  for  anyone,  other  than 
the  (Justice  Department)  lawyers  who  have 
lived  writh  It  for  a  decade,  to  comprehend  all 
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of  the  changes  this  proposed  code  would 
make  In  federal  criminal  law."  Yet,  from  that 
admission,  the  newspaper  went  on  to  argue 
for  passage  of  a  bill  that  It  finds  almost  In- 
comprehensible. 

The  New  York  Times  attacked  the  House 
subcommittee's  analysis  as  "a  cop-out  on 
crime,"  an  evaluation  that  reduces  a  momen- 
tous issue  to  a  trivial  level.  The  present  form 
of  the  revision  of  federal  criminal  law  would 
profoundly  alter  the  relationship  between 
the  federal  government  and  the  states,  and 
between  the  American  people  and  the  federal 
government. 

Sen.  Alan  Cranston  (D-Callf.),  who  op- 
poses the  legislation,  says  it  would  "tip  the 
delicate  balance  of  police  power  in  our  nation 
too  much  In  the  direction  of  the  federal  gov- 
ernment." That  observation  was  a  diplo- 
matic attempt  to  state  a  hard  truth  In  soft 
terms. 

The  code  represents  a  massive  Invasion  of 
federal  criminal  power  into  areas  tradition- 
ally left  to  the  states.  In  testimony  before  the 
House  subcommittee.  Prof.  John  Quigley  of 
Ohio  State  Law  School  estimated  that,  under 
the  bill,  the  annual  criminal  caseload  of 
federal  courts,  now  numbering  40,000,  would 
Increase  more  than  five  times.  This  would 
bring  about  a  tremendous  expansion  In  the 
apparatus  of  the  federal  criminal-Justice 
system,  including  the  FBI. 

The  significance  of  this  vast  extension  of 
federal  jurisdiction  would  be  difficult  to  ex- 
aggerate. No  longer  would  there  be  a  "deli- 
cate balance"  between  state  and  federal  po- 
lice authority.  Federal  power  would  predomi- 
nate. 

In  a  most  fundamental  way,  the  proposed 
code  would  reverse  the  relationship  between 
government  and  American  citizens.  In  our 
democracy,  through  the  First  Amendment 
that  guarantees  freedom  of  information,  the 
government  is  kept  under  the  watchful  eye 
of  the  people.  Under  the  code,  as  approved 
by  the  Senate,  the  government  would  become 
the  watchful  censor  over  the  political  activi- 
ties of  the  people. 

How  did  this  come  about  in  a  measure  that 
began  as  a  well-intended  effort  by  a  national 
commission  to  rationalize  a  jumble  of  fed- 
eral laws  accumulated  over  nearly  200  years? 

The  commission's  work,  started  under 
President  Lyndon  B.  Johnson's  administra- 
tion, fell  into  the  hands  of  Richard  M. 
Nixon's  administration,  which  was  dom- 
inated, even  during  the  peak  of  its  power 
after  the  1972  election,  by  a  siege  mentality. 

What  emerged  was  legislation  that  was 
authoritarian  in  tone  and  substance,  and 
whose  guiding  principle  was  the  implicit  as- 
sertion of  the  need  to  protect  the  govern- 
ment from  Its  domestic  enemies— the  people. 

During  the  uproar  over  Watergate,  the 
proposed  code,  like  nearly  everything  else, 
was  overtaken  and  submerged  In  the  news  of 
the  dramatic,  day-by-day  developments  that 
finally  led  to  the  ouster  of  President  Nixon. 
But  the  legislation,  which  escaped  the  at- 
tention of  most  of  the  public,  was  not  for- 
gotten by  its  sponsors,  nor  by  the  Justice 
Department's  team  of  lawyers  who  drafted 
the  bill. 

When  the  measure  surfaced,  as  Senate  Bill 
1  in  Gerald  R.  Ford's  administration,  the 
public  finally  became  aware  of  its  signifi- 
cance. Even  proponents  of  the  S  1  version 
have  now  admitted  that  it  was  an  atrocity. 
It  would  have  whittled  away  First  Amend- 
ment freedoms,  undercut  Fifth  Amendment 
protections  and,  in  sum,  enhanced  the  power 
of  government  and  diminished  America's  sys- 
tem of  Individual  rights.  It  would  have  en- 
abled the  government  to  Insulate  Itself  from 
effective  political  criticism. 


Yet  a  reform  of  the  criminal  code,  |t  tedious 
task  involving  the  rewriting  and  codifying  of 
some  3,000  criminal  offenses,  was  an  appeal- 
ing idea.  Everybody  agreed  that,  if  not  im- 
perative, the  revision  of  the  code  was  worth- 
while. 

After  the  disaster  of  S  1,  an  inmiedlate  sal- 
vage effort  was  launched,  with  the  technical 
assistance  of  the  Justice  Department  squad 
that  had  continued  to  draft  and  redraft  the 
bill  through  three  administrations. 

What  finally  emerged  was  S  1437  in  the 
Senate  and  the  companion  bill  in  the  House, 
and  the  new  measure  was  hailed  as  a  a"mas- 
terfu!  compromise"  between  liberal  and  con- 
servative senators  who  otherwise  could  not 
agree  on  the  time  of  day. 

The  compromise  does  represent  an  ad- 
vance over  S  1,  but  if  the  new  version  had 
been  drafted  in  the  dark  it  hardly  could  have 
failed  to  be  an  improvement  over  its  prede- 
cessor, which  was  a  carefully  designed  assault 
on  Individual  freedoms. 

Several  Improvements  in  the  current  draft 
should  be  noted. 

Judges  would  be  barred  from  prosecuting 
a  news  organization  for  violating  a  court- 
issued  gag  order.  If  the  order  subsequently 
were  held  unconstitutional.  As  the  situation 
now  stands,  a  news  reporter  can  be  punished 
for  violating  an  order  that  Is  later  declared 
Invalid. 

The  so-called  Nuremberg  defense  for  pub- 
lic officials  accused  of  law  violations  has  been 
dropped.  The  old  bill  would  have  allowed 
them  the  defense  of  claiming  that  their  law- 
less actions  were  committed  in  behalf  of  na- 
tional security. 

The  new  version  would  repeal  the  Smith 
Act,  which  made  it  a  criminal  offense  to  talk 
about  the  overthrow  of  the  government  by 
force. 

Such  gains,  and  some  others,  are  not  to  be 
minimized,  but  to  say  that  these  changes 
justify  enacting  this  legislation  is  to  over- 
look numerous  other  statutes  that  lay  a 
heavy  burden  on  all  forms  of  political  ex- 
pression. 

Thomas  I.  Emerson,  professor  emeritus, 
Yale  law  school,  comes  to  the  conclusion 
that  this  bill  "retains  a  large  number  of 
provisions  which  Individually  and  In  totali- 
ty are  gravely  detrimental  to  the  American 
system  of  individual  rights." 

Though  enumerating  them  may  be  some- 
what less  exciting  than  reviewing  a  Rapid 
Transit  District  bus  schedule,  they  demand 
close  study  because  they  give  the  govern- 
ment widely  expanded  power  over  the  ac- 
tions of  American  citizens. 

Section  1301  (Obstructing  a  Oovernment 
Function  by  Fraud)  could  be  used  by  the 
government  to  Impose  censorship  on  govern- 
ment information.  It  would  be  a  bar  to 
prosecution  that  the  "offense  was  com- 
mitted solely  for  the  purjjose  of  disseminat- 
ing information  to  the  public."  But  the  use 
of  the  word  "solely"  would  virtually  wipe  out 
the  protection  if  a  jury  could  detect  the 
presence  of  any  other  motive. 

Section  1311  (Hindering  Law  Enforce- 
ment) would  provide  that  a  person  was 
guilty  of  an  offense  If  he  "Interferes  with, 
hinders,  delays  or  prevents  the  discovery, 
apprehension"  of  a  person  charged  with  a 
crime  "by  engaging  In  conduct  by  which 
he  knowingly  conceals  the  othef  person  or 
his  identity."  This  provision  could  be  vised 
against  a  news  reporter  who  refused  to  dis- 
close his  files  to  the  government,  or  de- 
stroyed them  to  protect  a  confidential 
sDurce. 

Section  1331  (Criminal  Contempt)  would 
create  an  offense  of  not  only  disobeying  a 
court  order  but  "resisting"  such  an  order. 
This  term  could  be  interpreted  to  include 
mere  speech.  News  organizations  would  be 


exempt  under  certain  conditions,  as  we 
noted,  but  other  forms  of  expression  would 
be  subject  to  the  authority  of  a  judge. 

There  are  many  other  aspects  In  this 
massive  revision  of  criminal  law  that  refiect 
the  legacy  of  the  Nixon  years. 

Section  1343  (Making  a  False  Statement) 
says  that  a  person  is  guilty  of  a  crime  if, 
"in  a  government  matter,"  he  knowingly 
makes  "a  material  oral  statement  that  Is 
false"  to  a  law-enforcement  officer  or  to  an 
official  assigned  "investigative  responsibili- 
ty." A  mere  disagreement  between  a  citizen 
and  a  law-enforcement  agent  could  subject 
the  citizen  to  federal  prosecution,  and  the 
outcome  could  depend  on  one  man's  word 
against  another.  Moreover,  the  offense  would 
extend  beyond  a  statement  of  fact,  because 
it  would  Include  "a  declaration  of  represen- 
tation of  opinion,  belief  or  other  state  of 
mind." 

Present  law  on  false  oral  statements  gen- 
erally has  been  limited  to  false  statements 
in  the  content  of  a  quasijudicial  proceeding, 
or  in  a  situation  where  one  person  falsely 
tried   to   Implicate  another   In   a  crime. 

Several  sections  of  the  code  would  Impose 
greater  control  on  the  fiow  of  Information 
from  inside  the  government  to  the  public. 
While  national-security  matters  have  to  be 
guarded,  and  some  information  affecting  the 
privacy  of  individuals  should  be  protected,  a 
democracy  thrives  on  information,  and 
withers  when  Information  is  cut  off. 

The  sweep  and  magnitude  of  the  proposed 
reform  is  ominously  impressive.  If  the  code 
is  approved  in  its  present  form,  the  weight 
of  federal  criminal  law  will  be  felt  in  every 
corner  of  the  land. 

Section  1831,  for  example,  would  extend 
federal  jurisdiction  over  riots  to  any  inci- 
dent involving  the  movement  of  a  person 
across  state  lines.  A  "riot"  Is  defined  as  a 
public  disturbance  that  Includes  as  few  as 
10  persons.  As  one  critic  has  said,  the  code 
would  come  close  to  converting  the  federal 
judiciary  Into  courts  of  general  criminal 
jurisdiction. 

The  reform  of  the  entire  body  of  federal 
criminal  law  is  a  logical  approach — on  paper. 
In  reality,  it  is  not.  It  is  just  too  vast,  too 
complicated  for  Congress  to  swallow  at  one 
time. 

When  the  bill  was  perfunctorily  debated  a 
few  months  ago  in  the  Senate,  Sen.  James 
B.  Allen  (D-Ala.)  ssUd.  "There  aren't  five 
senators  .  .  .  who  have  any  idea  what's  go- 
ing on.  .  .  .  "Sen.  James  A.  McClure  (R-Ida.) 
said  the  legislation  had  "become  a  law  unto 
Itself,  a  massive  re-creation  whose  full  Im- 
plications are  known  only  by  its  prosecu- 
torial draftsmen  (in  the  Justice  Depart- 
ment). . . ." 

The  cautious  position  taken  by  Rep.  James 
R.  Mann  (D-S.C.)  the  chairman  of  the  House 
Judiciary  subcommittee,  is  fully  justified.  He 
wants  to  limit  his  committee's  work  to  the 
consideration  of  obsolete  laws  and  some  im- 
provements in  sentencing  procedures. 

Step  by  cautious  step  is  the  way  to  pro- 
ceed on  legislation  that  goes  to  the  heart 
of  our  system  of  justice  and  affects  the 
fundamental  freedoms  of  the  American 
people. • 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

•  Mr.  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciary : 
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Rufus  E.  Thompson,  of  New  Mexico,  to 
be  U.S.  attorney  for  the  district  of  New 
Mexico  for  the  term  of  4  years  vice  Vic- 
tor R.  Ortega,  resigned. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on 
or  before  Thursday,  Jime  1,  1978,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nomination  with  a  further  statement 
whether  it  is  their  intention  to  appear 
at  any  hearing  which  may  be  scheduled.* 


SENATOR  CRANSTON  REAFFIRMS 
HIS  COMMITMENT  TO  OUR  NA- 
TION'S VETERANS 

•  Mr.  RANDOLPH,  Mr.  President,  the 
May  edition  of  the  National  News  Maga- 
zine of  the  American  Legion  Auxiliary 
contains  an  article  authored  by  the  dis- 
tinguished chairman  of  the  Senate  Vet- 
erans' Affairs  Committee,  Alan  Cranston 
of  California,  in  whidi  he  reconfirms  his 
commitment  to  our  veterans. 

In  its  48th  year  the  Veterans'  Adminis- 
tration runs  the  largest  hospital  system 
ing  the  Nation,  serving  our  more  than  29 
million  veterans  and  their  survivors  and 
dependents.  It  has  been  my  privilege  to 
serve  on  the  Veterans'  Affairs  Commit- 
tee with  the  senior  California  Senator 
since  the  committee's  birth  in  1971. 
There  is  no  Member  of  the  Senate  that 
is  more  dedicated  to  the  betterment  of 
the  benefits  and  services  available  to 
those  men  and  women  that  have  given 
so  much  to  protect  our  freedoms  than  our 
chairman,  Alan  Cranston. 

Mr.  President,  I  ask  that  Senator 
Cranston's  article  in  which  he  commits 
himself  to  the  continuation  of  a  system 
that  can  guarantee  quality  care  for  dis- 
abled veterans  be  printed  in  the  Record 
as  follows: 
Article    by    U.S.    Senator   Alan    Cranston 

I  am  delighted  to  have  the  opportunity 
to  share  my  views  with  the  readers  of  "Na- 
tional News".  I  am  well  aware  of  the  dedi- 
cation of  the  American  Legion  Auxiliary  in 
its  Important  efforts  to  help  our  country's 
veterans. 

As  so  many  of  you  know.  I  have  been  deeply 
Interested  in  veterans  matters  since  coming 
to  the  Senate  in  1969.  At  that  time  I  chaired 
the  Labor  and  Public  Welfare's  Subcommit- 
tee on  Veterans'  Affairs  and,  when  the  full 
committee  was  inaugurated  in  1971, 1  became 
chairman  of  its  Subcommitte  on  Health  and 
Hospitals.  It  is  now  my  great  privilege  to  be 
the  Chairman  of  the  full  committee. 

The  Veterans*  Administration  will  be  half 
a  century  old  in  1980.  It  was  founded  In 
1930  primarily  to  care  fOr  the  nation's  World 
War  I   veterans   and   their   dependents. 

Now.  48  years  and  three  wars  later,  it 
has  assumed  gigantic  proportions  as  the  larg- 
est independent  agency  in  the  federal  gov- 
ernment. There  are  now  more  than  29  mil- 
lion veterans  In  this  nation  and  the  VA 
has  a  quarter  million  employees  available 
to  serve  them,  their  dependents,  and  sur- 
vivors. 

The  VA  runs  the  largest  hospital  system 
in  the  nation  with  172  hospitals,  228  out- 
patient clinics,  92   nursing  homes,   and   16 


domicillarles.  I  strongly  believe  this  medi- 
cal system  must  remain  independent  and  Its 
separate  status  be  maintained.  I  am  fully 
committed  to  the  continuation  of  a  system 
that  can  guarantee  quality  care  for  disabled 
veterans. 

The  quality  of  VA  medicine  was  reaffirmed 
not  too  long  ago  in  dramatic  fashion.  The 
coveted  1977  Nobel  Prize  for  medicine  was 
awarded  to  two  VA  researchers — Dr.  Yalow 
and  Dr.  Schally. 

At  a  time  when  the  Veterans'  Administra- 
tion health-care  system  Is  under  close 
scrutiny,  these  awards  say  to  the  world  that 
the  system  must  be  recognized  as  a  great  na- 
tional resource.  Dr.  Yalow's  and  Dr.  Schally's 
achievements  epitomize  what  can  be  accom- 
plished through  the  VA. 

And  this  is  why  I  spoke  out  against  the 
Administration's  budget  request  for  the  VA 
hospital  and  medical  system.  In  my  view 
and  that  of  the  Senate  Veterans'  Affairs  Com- 
mittee it  was  far  too  stringent. 

ITie  Administration  had  requested  less 
than  a  one-percent  increase  for  VA  medical 
research  over  last  year.  This  would  have  elim- 
inated research  at  up  to  60  VA  hoslptals,  re- 
duced research  at  the  remaining  63  hospitals, 
and  cut  back  other  VA  research  programs. 

The  VA's  health -care  research  program  Is 
critical  to  the  maintenance  of  quality  care 
in  VA  facilities  and  of  vital  importance  to 
the  VA's  efforts  to  recruit  and  retain  high 
quality  healthcare  personnel. 

Consequently,  we  recommend  and  the  Con- 
gress has  thus  far  agreed  to  add  $18.3  million 
to  the  Congressional  budget  for  VA  research. 

We  were  also  successful  In  having  included 
In  the  Congressional  budget  a  $203  million 
increase  over  the  President's  budget  for  VA 
health-care  services  and  programs.  Those 
Increases  will  prevent  reduction  of  2.532  hos- 
pital beds.  Increase  by  4.910  the  total  number 
of  full-time  employees  at  VA  facilities — In- 
cluding 870  staff  to  handle  an  estimated  435,- 
000  more  outpatient  visits  In  FY  1979 — and 
add  $8.6  million  for  specialized  medical  pro- 
grams such  as  respiratory  care  and  hemo- 
dialysis centers  and  home  care  for  spinal 
cord  Injury  patients. 

I  know  how  vitally  interested  members  of 
the  American  Legion  Auxiliary  are  In  legisla- 
tive matters  and  I  wanted  to  give  you  a  run- 
down on  recent  activities. 

Equally  important,  I  believe  is  your  dedi- 
cation to  volunteer  work.  You  have  spent 
thousands  of  hours  giving  of  yourselves  at 
VA  hospitals  and  facilities;  Auxiliary  units 
across  the  country  have  been  supporting  the 
Muscular  Dystrophy  Association;  and  you 
have  devoted  your  energy  and  enthusiasm  to 
helping  veterans  in  nursing  homes,  half-way 
hovises  and  State  Institutions.  Keep  up  the 
good  work.  Your  support  and  activities  make 
a  vital  contribution  to  a  modern  and  con- 
cerned VA  health-care  system.9 


PRESIDENT      CARTER'S     ENVIRON- 
MENTAL    PROGRAM 

•  Mr.  HART.  Mr.  President,  this  week 
marks  the  first  anniversary  of  President 
Jimmy  Carter's  environmental  message 
to  Congress.  One  year  ago,  the  President 
proposed  several  major  initiatives — some 
to  improve  upon  the  landmark  pollution 
control  laws  passed  by  Congress  since 
the  beginning  of  the  environmental 
movement  in  1970,  and  some  to  establish 
new  programs  to  deal  with  new  threats 
to  our  planet. 


The  President  should  be  commended 
for  the  significant  progress  he  has  made 
in  working  with  Congress  and  within  his 
administration  to  fulfill  his  promises. 
With  few  exceptions,  the  President  has 
met  his  pledge,  or  is  well  on  his  way  to- 
ward meeting  them. 

The  Environmental  Study  Conference 
has  prepared  a  simple  side-by -side  com- 
parison of  the  President's  major  com- 
mitments in  his  environmental  message 
and  their  status.  It  does  not  attempt  any 
analysis. 

Mr.  President,  it  is  my  hope  that 
ESC's  fact  sheet  will  serve  to  remind 
Members  of  the  President's  achieve- 
ments, as  well  as  the  unfinished  business 
on  his  environmental  agenda  and  I  sub- 
mit it  for  the  Record. 

The  fact  sheet  follows : 
PREsniENT  Caster's  Environmental  Program 
(By  Ken  Murphy) 

On  this,  the  first  anniversary  of  the  presi- 
dent's environmental  message,  Jimmy  Carter 
has  made  great  strides  toward  fulfilling  his 
promises. 

Ironically,  though,  this  first  anniversary 
marks  an  end  to  the  long  honeymoon  be- 
tween Carter  and  environmentalists.  Just  as 
ironically,  there  has  been  no  corresponding 
shift  in  business  and  industry's  adamantly 
negative  view  of  Carter. 

The  irony  can  be  explained  In  large  part 
by  two  factors:  recent  signs  of  an  apparent 
shift  away  from  strong  environmental  posi- 
tions by  Carter  and  the  tendency  of  the  ad- 
ministration to  try  to  be  "all  things  to  all 
people." 

In  just  the  past  couple  months.  Carter  and 
key  advisors  have  Issued  a  number  of  policy 
statements  that  portend  what  many  see  as  a 
softening  of  the  president's  environmental 
stance:  his  backdown  on  water  policy  re- 
form, his  nuclear  licensing  bill,  his  seemingly 
"all  talk-no  action"  attitude  on  solar  energy 
development,  the  Department  of  Energy's 
"Phase  II"  plan  stressing  synfuels.  his  record 
on  DOE  nominations,  and  his  anti-inflation 
chief's  attack  on  environmental  regulations, 
to  name  the  most  prominent. 

The  second  factor  in  the  irony  Is  this  ad- 
ministration's split  personality.  Carter  calls 
nuclear  power  the  last  resort.  Yet  he  asks 
Congress  to  speed  up  plant  licensing  and 
construction,  and  his  key  advisors  repeat- 
edly Issue  pro-nuclear  statements.  Carter 
stresses  his  strong  support  for  solar  power, 
but  so  far,  almost  everyone  agrees,  has  done 
little  to  follow  through.  Carter  announces 
with  great  flourish  a  comprehensive  reform 
of  federal  water  policy,  yet,  when  push  comes 
to  shove,  abandons  every  major  reform  op- 
tion. And  so  on. 

Although  environmentalists  generally  still 
support  Carter,  they  have  run  out  of  pa- 
tience and  are  now  ready  to  challenge  him. 
A  recent  statement  they  issued  on  Carter's 
environmental  and  energy  program  was  en- 
titled "Promises  Broken,  Promises  For- 
gotten." 

At  the  same  time,  business  and  industry 
groups,  at  least  publicly,  have  been  slow  to 
endorse  Carter's  apparent  shift,  focusing  In- 
stead on  the  rest  of  his  environmental 
record. 

What  follows  Is  a  slde-by-slde  comparison 
of  Carter's  major  promises  in  his  environ- 
mental message  and  progress  In  fulfilling 
them. 
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PROMISE  STATUS 

Big  boost  In  Environmental  ProtecUon  Agency's  toxic  substances   Enacted  for  Hscal  year  1978.  Similar  boosts  for  fiscal  year  1979  now 

control  budget.  pending  In  Congress. 

Strengthening  amendment  to  Clean  Water  Act  to  ease  adoption  of    Enacted  In  watered-down  form. 

toxic  discharge  standards. 
New  standards  by  EPA  to  protect  public  from  toxic  substances  In    To  be  adopted  soon, 
drinking  water. 

The  workplace 
Tougher  standards  for  occupational  health  without  repeating  past    In  administrative  hearings. 

excesses. 
Strengthen  Coal  Mine  Health  and  Safety  Act  and  NonmetalUc  Safety    Enacted. 
Act. 

Air  pollution 
Strengthening  amendments  to  Clean  Air  Act,  Including:  Enacted  In  watered-down  fOTm. 

Keeping  clean  air  areas  clean. 
Preserving  visibility  In  national  parks. 

Economic  penalties  to  eliminate  benefits  of  non-compliance. 
"Best  available  control"  technologies  on  new  plants. 
Strict  controls  on  coal-bumlng  plants. 
Slight  relaxation  of  auto  emission  controls. 

Water  quality 
Continue  funding  sewage  treatment  construction  grant  program 

at  t4.6  billion  annual  level.  Enacted. 

Boost  funds  for  so-called  Section  208  planning  program,  which  pro- 
vides for  local  government  to  develop  regional  solutions  to  water    Enacted. 

pollution  problems. 
Strengthening  amendments  to  Clean  Water  Act,  Including: 
Economic  penalties  to  eliminate  benefits  of  non-compliance. 
Stronger  enforcement  provisions. 

Solid  xDOtte 
Accelerate   Interagency  study  of  beverage  container  deposits   and    Interagency    recommendations    on    product    disposal    charges    six 
other  ways  to  promote  waste  reduction.  months  overdue. 

Pest  management 
Amend  Federal  Insecticide,  Fungicide,  and  Rodentlclde  Act  to  stream-    Now  pending  in  House-Senate  conference, 
line  control  procedures,  permitting  regulation  of  basic  chemicals 
Instead  of  commercial  compounds. 

Energy  and  environment 
(Initiatives  called  for  in  energy  message  that  were  reiterated  In  environmental  message) 
Improved  nuclear  power  plant  safety  inspection  program.  Seed  money  to  start  program  enacted. 

Review  of  nuclear  plant  siting  and  licensing  process.  President  submitted  bill  to  streamline  licensing  without  conducting 

full-scale  review.  Bill's  chances  this  session  are  slim. 
Review  of  radioactive  waste  management  plan.  Preliminary  review  completed.  Interim  storage  plan  announced.  In- 

teragency team  now  developing  long-term  plan. 
Outer  Continental  Shelf 
Support  for  strengthening  amendments  to  OCS  Lands  Act,  including:    Now  pending  in  House-Senate  conference. 
Federal  exploratory  drilling. 

Cancellation  of  leases  In  cases  of  environmental  threats. 

Greater  role  for  coastal  States  and  localities.  % 

Best  available  control  technology  on  OCS  drilling  operations. 

Coal 
Strengthening    amendment    to   strip    mine   legislation    to    protect    Enacted  Strip  Mining  and  Reclamation  Act.  Carter  noted  he  was  sorry 


Enacted  in  watered-down  form. 
Congress  rejected  economic  penalties. 


agricultural    lands,   particularly   in   the   West,   and   Appalachia's 
mountains  and  valleys. 

Development  of  better  air  pollution  control  technologies. 


Congress  did  not  adopt  his  strengthening  amendments.  Implemen- 
tation of  law  plagued  by  lack  of  funding,  court  challenges. 

Carter's  record  here  mixed.  He  proposed  a  shift  In  technology  devel- 
opment responsibility  from  EPA  to  the  Department  of  Energy — a 
move  seen  by  many  as  undermining  cleaner  technologies.  In  addi- 
tion, EPA,  under  pressure  from  DOE  and  Congress,  is  considering 
relaxing  new  proposed  control  requirements  for  new  factories  and 
for  clean  air  areas. 

Comprehensive  study  of  health  effects  of  burning  more  coal  and    Study  is  months  overdue.  DOE,  however.  Is  moving  ahead  on  an 

synthetic  fuel  development  (for  example,  coal  liquefaction,  gasl-       aggressive  synthetic  fuel  technology  commercialization  program. 

fication) .  "It  is  essential  that  both  the  health  and  environmental 

research  and  the  needed  controls  be  in  process  well  before  the 

time  that  new  technologies  are  ready  for  commercial  use,"  ac- 
cording to  a  White  House  fact  sheet  on  the  message. 
Step  up  federal  coal  leasing  program  by  Interior  Department.  Law  suit  stopping  program  still  not  resolved.  Full-scale  resumption 

of  program  probably  years  away. 
Water  resources 
Comprehensive  review  and  reform  of  federal  water  resources  devel-    Recommendation  now  on  president's  desk.  Carter  i^ipears  likely,  for 

opment   projects,    with   water   conservation   as   cornerstone   and        political  reasons,  to  abandon  all  major  reform  options. 

environmental    protection   and    budgetary   savings    as    two    key 

elements. 

Wetlands 
Support  for  the  so-called  Section  404  wetlands  protection  program    Enacted. 

in  the  Clean  Water  Act. 
Executive  Order  barring  federal  funds  for  projects  In  wetlands  area.    Issued. 

Wilderness 
Support  and  expand  all  of  the  24  million  acres  of  wilderness  proposals    Almost   half  of   administration   proposals   Included   in   "omnibus" 

submitted  by  previous  admlnUtratlons.  parks  bill  now  awaiting  House  floor  action.  No  action  in  Senate. 
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Wild  and  scenic  rivers 


PROMISE 

Legislation^  to  add  segments  of  eight  rivers  to  the  Wild  and  Scenic 
Rivers  System,  to  study  for  inclusion  in  the  system  20  river  seg- 
ments. 

Legislation  to  kill  once  and  for  all  the  Cross-Florida  barge  canal. 


STATTTS 

Separate  bills  on  some  rivers  moving  slowly  In  Senate  Energy  Com- 
mittee. "Omnibus"  bill  Including  five  rivers,  plus  10  study  rivers, 
is  ready  for  House  fioor. 

No  action  on  legislation.  Work  on  the  incomplete  canal  has  been 
I  halted. 

National  trails 
Submit  legislation  to  designate  three  new  scenic  trails  and  to  create    House,  Senate  moving  on  Historic  trails  bills.  Two  scenic  trails  in 

new  category  Historic  trails.  House  "omnibus"  bills. 

A  $50  million  increase  in  funds  over  the  next  five  years  to  purchase    Enacted  for  FY  1978.  Money  for  FY  1979  moving  in  Congress. 


Mining 

Probably  dead  for  this  session.  House  markup  may  begin  soon  on 
Industry  bill.  Senate  action  unlikely. 


Study  on  how  to  impi 
lands. 


rpv 


wetlands. 

Legislation  to  reform  the  1872  Mining  Law,  including: 
A  leasing  system  for  publicly  owned  hard  rock  minerals. 
Federal  exploration  authority. 
Strict  environmental  standards. 
A  mining  plan  requirement. 
Royalties  to  the  Federal  Government. 
Integration  of  mining  into  land  use  plans  for  public  lands. 

Forest  management 
ve  the  productivity  of  small,  private  forest   Legislation  to  help  small  private  forest  now  moving  in  Congress,  with 

the  backing  of  the  administration. 
Off-road  vehicles 

Amended  executive  order  to  limit  ORVs  on  public  lands.  Issued. 

National  heritage 
An  accelerated,  five-year,  $759  million  program  to  expand  and  Im-    Moving  through  Congress,  but  at  lower  funding  levels. 

prove  National  Park  System. 
Establishment  of  a  National  Heritage  Trust  to  bring  together  various    New  Interior  Department  agency.  Heritage  Conservation  and  Recrea- 
programs  to  protect  the  nation's  natural  and  ciUtural  heritage.  tion  Service,  established.  Legislation  still  not  sent  to  Hill.  House, 

Senate  moving  on  "natural  diversity"  bills,  which  are  one-half  of 
the  heritage  program. 
Alaska 

Legislation  to  create  millions  of  acres  of  new  parks,  wilderness,  wild-    Bill  slmUar  to  administration  measure  passed  House  overwhelmingly, 
life  refuges  and  wild  and  scenic  rivers  in  Alaska.  Senate  picture  very  cloudy. 

Wildlife 
Executive  order  barring  introduction  of  exotic  species  in  United    Issued. 

States. 
Increase  of  $23  million  in  FY  1978  for  U.S.  Fish  and  Wildlife  Service.    Enacted. 

Increase  of  $295  million  over  next  five  years  to  Improve  Wildlife    Enacted  for  FY  1978.  Pending  in  Congress  for  FY  1979. 
Refuge  System. 

Redwood  National  Park 
Legislation  to  add  48,000  acres  to  park  and  a  Job  protection  program.    Enacted  slightly  modified  bill. 

Global  environment 
Submit  legislation  to  carry  out  Antarctic  Treaty  for  protection  of   Stronger  legislation  ready  for  House  floor.  Pending  in  Senate, 
flora  and  fauna  on  the  subcontinent. 

Improving  government 


Regulations  to  streamline  environmental  Impact  statement  require- 
ments. 


Better  controls  on  oil  tanker  spills,  mainly  through  administrative 

actions. 
Restricting  the  "plutonium  economy"  and  curbing  spread  of  nuclear 

weapons  through  non-proliferation  legislation  and  stopping  the 

federal  government  demonstration  project  for  a  plutonlum-breeder 

reactor  at  Clinch  River,  Tenn. 


Council  on  Environmental  Quality  draft  rules  to  be  published  for 
public  comment  soon.  Major  conflict  brewing  over  proposals  to 
apply  Impact  statement  requirement  to  major  U.S.  actions  abroad. 

J  such  as  U.S.-financed  exports.  These  proposals  still  undergoing 

■  Interagency  review. 
Other  environmental  initiatives  in  separate  Presidential  messages 


Adopted  In  watered-down  form. 

Nuclear  non-proliferation  legislation  enacted.  On  Clinch  River,  Con- 
gress Is  heading  for  another  confrontation  with  Carter  by  trying  to 
keep  the  project  alive.  Carter  trying  to  compromise  by  promising 
to  study  bigger,  more  modern,  "proliferation-resistant"  breeder 
project. 

ESC  Fact  Sheet,  May  23,  1978.« 


ACTION  AGAIN3T  GENOCIDE 

•  Mr.  KENNEDY.  Mr.  President,  I  vrould 
like  to  call  the  attention  of  my  col- 
leagues to  a  stirring  and  important  arti- 
cle by  the  wife  of  the  Governor  of  my 
State.  Mrs.  Kitty  Dukakis,  which  ap- 
peared recently  in  the  Boston  Globe.  In 
that  article,  Mrs.  Dukakis  eloquently  ar- 
gues that  the  United  States  has  a  special 
responsibility  to  remember  the  extermi- 
nation of  6  million  Jews  during  World 
War  II  and  of  IVz  million  Armenians 
during  World  War  I.  Both  Mrs.  Dukakis 
and  I  are  very  pleased  by  the  President's 
announcement  that  he  intends  to  form  a 
commission  which  will  establish  a  na- 
tiontil   memorial   to   the   holocaust,   as 


called  for  by  a  resolution  which  I  had  the 
privilege  to  cosponsor  in  the  Senate. 

It  is  our  belief  that  the  greatest  living 
memorial  to  the  victims  of  the  holocaust 
and  all  victims  of  genocide  would  be  to 
teach  our  children  about  those  horrible 
events  so  that  they  will  fight  to  prevent 
the  repetition  of  such  tragedies.  Aided 
by  Mrs.  Dukakis,  the  department  of  ed- 
ucation in  my  State  has  sponsored  a 
statewide  conference,  "Teaching  About 
Genocide,"  and  several  school  systems 
have  established  exemplary  programs. 
In  order  to  disseminate  some  of  the  cur- 
riculum and  training  methods  developed 
in  my  State,  Mrs.  Dukakis  is  working  to 
create  a  national  center  to  encourage  the 
teaching  of  this  critical  subject  across  the 


Nation.  I  strongly  support  this  effort  and 
urge  other  Members  to  do  so  as  well. 

I  submit  the  article  by  Mrs.  Dukakis 
for  the  Record. 

The  article  follows: 

Eliminating  the  Hobros  of  Genocide 

Why,  In  1978.  many  decades  after  the  hor- 
rible events  have  occurred,  should  we  remem- 
ber the  extermination  of  six  million  Jews 
during  World  War  n  or  the  slaughter  of 
a  million  and  a  half  Armenians  during  World 
War  I?  Why  should  we  revive  the  chilling 
memories  of  the  Holocaust — the  bodies 
stacked  like  wood,  the  screams  of  the  dying, 
the  torture,  the  suffering  of  children — ^so 
dramatically  portrayed  in  the  NBC  special 
of  two  weeks  ago?  Why  should  our  schools 
teach  our  children  about  the  living  night- 
mare of  genocide? 
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Tomorrow,  the  Massachiuetts  Department 
of  Education  Is  sponsoring  a  statewide  con- 
ference for  educators,  "Teaching  Genocide: 
Why  and  How?"  to  answer  some  of  those 
questions.  Although  there  are  many  reasons 
for  teaching  about  genocide,  I  believe  that 
the  single  most  Important  Is  to  remind  us 
that  America  had — and  continues  to  have — 
the  power  to  avert  such  tragedies. 

During  the  19308,  our  government  was  well- 
informed  about  the  Intensifying  Nazi  per- 
secution of  Jews,  but  It  did  not  Intercede 
on  tbelr  behalf.  Severe  Immigration  quotas 
blocked  the  entry  of  Jewish  refugees.  And, 
during  the  war  few  officials  advocated  open 
condemnation  of  the  crimes  and  the  threat 
of  postwar  punishment  as  a  means  to  aid 
the  Jews.  One  such  official,  Herbert  Pell,  the 
father  of  Rhode  Island  Sen.  Claiborne  Pell, 
warned  that  American  silence  would  give  the 
Nazis  and  future  tyrants  "the  green  light" 
to  commit  genocide. 

Sadly  enough,  the  world,  and  again  our 
country  is  included,  had  already  provided 
Hitler  with  an  historical  green  light — by 
reacting  so  feebly  to  the  murder  of  one  mil- 
lion and  a  half  Armenians  by  the  Turks.  As 
Hitler  once  said:  "Who  still  talks  nowadays 
about  the  extermination  of  the  Armenians?" 
The  U.S.  ambassador  to  Turkey  did  protest, 
but  nothing  else  was  done.  Only  the  French 
actually  attempted  the  physical  rescue  of 
some  Armenians,  saving  but  a  handful. 

So,  the  world  lost  a  chance  to  prevent  some 
of  the  deaths  in  the  genocide  of  the  Arme- 
nians and  the  Jews,  but  it  also  missed  the 
opportunity  to  punish  some  of  those  re- 
sponsible and  thereby  give  sharp  warning 
to  genocldal  tyrants  of  the  future.  None  of 
the  Turkish  leaders  responsbile  for  the  Arme- 
nian massacres  was  ever  punished  for  the 
crimes.  Contrary  to  popular  understanding. 
International  war  crimes  trials  In  Nuremburg 
after  World  War  II  did  not  punish  all  the. 
leaders  and  henchmen  of  the  Holocaust. 

The  purpose  of  recalling  the  world's  leni- 
ency with  the  criminals  and  acquiescence 
in  the  crimes  is  not  to  fill  vis  with  guilt. 
Rather,  the  experience  should  teach  us  to 
recognize  our  responsibility  for  human 
rights  everywhere,  to  be  ever  sensitive  to 
racism  and  antlsemltlsm  within  our  own 
borders  and  to  redouble  our  efforts  to  elim- 
inate persecution  throughout  the  world. 

Genocide,  sadly,  is  not  yet  something  of 
the  past.  In  Uganda,  Cambodia,  and  else- 
where, tyrants  continue  to  slaughter  people 
simply  because  they  have  the  "wrong"  polit- 
ical beliefs,  or  tribal  background,  or  religion. 
President  Carter's  recent  condemnation  of 
Cambodia  and  his  entire  human  rights  pol- 
icy Is  an  essential  first  step. 

But,  the  President's  words  are  only  as 
strong  and  effective  as  the  support  which 
they  command  among  the  American  people. 
An  aroused  public  could  move  Congress  to 
withhold  foreign  and  military  aid  to  govern- 
ments which  violate  human  rights.  That 
would  add  Immeasurably  to  the  Impact  of 
the  President's  words. 

The  American  public,  however,  will  only 
exert  pressure  on  the  government  if  it  un- 
derstands the  tragedies  of  the  past  and  the 
brutalities  of  the  present.  Teaching  about 
genocide  and  human  rights  in  schools  is  one 
way  to  Increase  the  awareness  of  children 
and  adults. 

Another  way  to  do  this  would  be  to  es- 
tablish a  national  center  to  encourage  the 
study  of  genocide  and  human  rights 'viola- 
tions. The  center  could  train  teachers  and 
publish  information  for  schools.  I  am  now 
working  to  raise  funds  and  support  to  estab- 
lish such  a  center  In  Massachusetts. 

The  teaching  of  genocide  clearly  will  not 
be  easy — and  the  learning  for  our  children 
may  be  even  more  difficult.  It  will  probably 
raise  more  questions  than  It  answers.  Ques- 
tions such  as: 


Why  did  the  leaders  of  the  world  and 
our  own  country  protest  past  genocide  so 
little? 

Why  has  the  United  States  refused  to 
ratify  the  United  Nations  treaty  making 
genocide  an  international  crime? 

What  can  individuals  do  to  prevent  a 
repetition  of  these  tragedies? 

Answering  such  questions  will  not  be  easy, 
but  the  final  result  could  be  a  world  in 
which  the  word  "genocide,"  coined  In  the 
20th  century,  would  only  be  found  in  his- 
tories.* 


FEDERAL  AID  TO  NONGAME  FISH 
AND  WILDLIFE 

•  Mr.  CULVER.  Mr.  President,  Just  be- 
fore the  Senate  adjourned  yesterday  S. 
1140,  the  Nongame  Fish  and  Wildlife 
Conservation  Act,  was  brought  up  for 
consideration.  As  chairman  of  the  Senate 
Resource  Protection  Subcommittee,  I 
am  pleased  that  this  important  legisla- 
tion was  adopted. 

Most  fish  and  wildlife  conservation 
programs  conducted  by  both  the  Federal 
and  State  governments  have  tradition- 
ally been  directed  primarily  toward  game 
species  because  funding  for  these  pro- 
grams has  come  from  sportsmen  who 
buy  licenses  and  pay  excise  taxes  on 
hunting  and  fishing  equipment.  Few  pro- 
grams, however,  have  been  initiated  di- 
rectly for  the  conservation  of  nongame 
wildlife — those  species  which  are  not 
normally  himted.  fished,  trapped  or  used 
for  other  consumptive  purposes.  Pro- 
grams which  do  exist  for  nongame  wild- 
life, such  as  those  generated  by  the 
Endangered  Species  Act  of  1973,  are 
limited  In  scope  and,  for  the  most  part, 
are  designed  to  restore  populations  which 
have  already  become  depleted. 

Over  the  last  decade  professional  wild- 
life managers  and  conservationists  have 
found  thL'  rescue  mission  approach  to 
be  expensive  and  often  ineffective.  At 
the  same  time,  nonconsumptive  uses  of 
wildlife  resources  by  the  public  have  been 
increasing  dramatically  as  backpacking, 
wildlife  observation,  and  nature  photog- 
raphy become  more  popular.  Accord- 
ingly the  need  for  programs  which  con- 
serve nongame  fish  and  wildlife  is  now 
generally  recognized. 

While  few  States  have  developed  non- 
game  programs,  the  problem  is  not  a  lack 
of  willingness,  but  rather  a  lack  of  funds. 
This  fact  was  recently  documented  by  the 
Wildlife  Management  Institute  in  the 
first  comprehensive  review  of  nongame 
fish  and  wildlife  programs  throughout 
the  country.  It  reported  that  in  the  35 
States  which  have  programs  for  nongame 
species,  only  $3.3  million,  or  approxi- 
mately 2  percent  of  these  States'  $176 
million  budget  for  fish  and  wildlife  man- 
agement was  set  aside  for  nongame 
species  conservation.  This  1975  report 
concluded  that  a  nongame  fish  and 
wildlife  Federal  matching  grant-in-aid 
program  should  be  authorized  by  Con- 
gress. 

S.  1140  fUls  this  need.  This  legislation 
directs  the  Secretary  of  the  Interior  to 
cooperate  with,  and  provide  grants  to, 
the  States  for  conserving  nongame  fish 
and  wildlife.  Activities  eligible  for  fund- 
ing include  habitat  acquisition  and  modi- 


flcatlon,  census  taking  the  population 
monitoring,  educational  and  interpreta- 
tive programs,  and  improved  wildlife- 
related  law  enforcement.  An  authoriza- 
tion of  $90  million  from  the  general  fund 
through  fiscal  year  1981  would  be  pro- 
vided for  these  purposes,  and  the  Federal 
share  of  project  costs  would  be  75  per- 
cent. States  would  become  eligible  for 
such  funds  by  submitting  a  proposal  for 
individual  projects,  such  as  the  develop- 
ment of  a  songbird  viewing  area,  or  by 
preparing  a  long-range,  comprehensive 
plan  for  the  management  and  protection 
of  nongame  species. 

In  many  urban  and  suburban  areas, 
the  only  animals  which  people  have  an 
opportunity  to  view  and  appreciate  are 
those  which  might  be  considered  game 
species,  such  as  deer,  pheasants  and  wa- 
terfowl. As  approved  by  the  committee, 
therefore,  funds  authorized  by  S.  1140 
could  be  used  for  the  conservation  of 
these  animals  since  they  would  not  be 
used  in  a  consumptive  manner  in  such 
limited  instances. 

As  chairman  of  the  Senate  Resource 
Protection  Subcommittee,  last  August  I 
conducted  a  hearing  on  this  measure.  I 
was  greatly  encouraged  by  the  support 
that  the  concept  of  a  nongame  grant- 
in-aid  program  received  from  various 
State  fish  and  wildlife  agencies  and  the 
conservation  community.  At  this  hear- 
ing. Ms.  Carolyn  Lumbard  of  the  Iowa 
Conservation  Commission  identified  an 
annual  State  need  of  approximately 
$250,000  for  nongame  conservation.  She 
indicated  that  Federal  funds  would  per- 
mit Iowa  to  expend  research  and  other 
conservation  efforts  for  several  interest- 
ing and  important  resident  nongame 
species,  including  the  upland  sandpiper 
and  the  spring  peeper.  The  commission 
is  also  interested  in  protecting  other 
birds,  such  as  cardinals  and  robins,  which 
are  more  familiar  to  Iowa  backyard  bird 
watchers. 

Mr.  President,  I  want  to  commend  the 
chairman  of  the  Committee  on  Environ- 
ment and  Public  Works  (Mr.  Randolph) 
and  Senator  Gary  Hart  for  their  strong 
interest  in  developing  this  legislation.  I 
believe  it  will  address  a  major  shortcom- 
ing in  our  existing  conservation  pro- 
grams, and  I  hope  Congress  will  continue 
to  expedite  consideration  of  S.  1140  dur- 
ing the  remaining  steps  of  the  legislative 
process.* 


NEW  YORK  CITY'S  QUESTIONABLE 
BUDGET 

•  Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, on  May  23.  in  a  speech  I  delivered 
on  the  floor  of  the  Senate.  I  undertook  a 
critical  examination  of  New  York  City's 
recently  drafted  4-year  financial  plan 
and  Mayor  Koch's  "executive  budget- 
fiscal  year  1979." 

I  pointed  out  several  items  in  the 
budget  which  rested  upon  accounting 
gimmicks,  shaky  assumptions  and  fuzzy 
estimates. 

I  addressed  myself  to  this  issue  for  the 
purpose  of  focusing  the  Senate's  atten- 
tion on  the  plan  and  budget's  lack  of 
candor. 


I  believe  that  the  city's  balanced 
budget,  as  presented,  does  not  adequate- 
ly reflect  the  city's  true  financial  situa- 
tion and  should  not  be  used  as  a  Justifi- 
cation or  a  basis  for  evaluating  the  need 
for  Federal  guarantees. 

New  York  State's  Deputy  State  Comp- 
troller, Sidney  Schwartz,  who  is  New 
York  State's  chief  monitor  of  the  city's 
fiscal  situation,  has  just  recently  also 
called  into  question  the  city's  budget  fig- 
ures. 

According  to  articles  appearing  in  both 
the  New  York  Times  and  the  New  York 
Daily  News  today.  Mr.  Schwartz  re- 
leased a  critique  of  the  budget  which 
showed  that  due  to  an  overestimation 
by  the  city  of  State  and  Federal  aid. 
coupled  with  an  unrealistic  reduction  in 
welfare  costs,  there  could  be  a  deficit 
in  the  city's  1979  fiscal  budget  of  $242 
million. 

The  articles  point  out  five  specific 
areas  where  the  city's  revenue  antici- 
pated in  Mayor  Koch's  budget  would  fall 
short. 

These  articles  add  strength  to  my  ar- 
gument that  New  York  City  is  contin- 
uing its  questionable  fiscal  practices. 

Mr.  President.  I  ask  that  the  articles 
be  printed  in  full  in  the  Record. 

The  articles  follow: 
MoNrroR  Disputes  the  Koch  Bttdget 

New  York  City  revenues  for  the  fiscal  year 
that  begins  July  1  will  fall  at  least  $115  mil- 
lion short  of  Mayor  Koch's  estimate,  accord- 
ing to  the  states'  chief  monitor  of  the  city's 
fiscal  situation. 

The  monitor,  Sidney  Schwartz,  a  deputy 
state  comptroller,  said  this  had  resulted 
principally  because  the  Mayor,  In  his  $13.4 
billion  budget,  had  overestimated  state  and 
Federal  aid  and  had  expected  an  unrealistic 
reduction  in  welfare  costs. 

Any  unrealized  revenue  in  the  budget 
would  require  the  city  to  find  other  sources 
of  Income  or  to  cut  expenditures,  since,  by 
law,  the  budget  must  be  balanced. 

OVERSEER    AND   CPtY    DISAGREE 

Mr.  Schwartz's  Job  as  overseer  of  city  budg- 
et matters  for  the  state  and  for  the  Emer- 
gency Financial  Control  Board  has  fre- 
quently put  him  In  conflict  with  city  budget 
officials.  In  the  budget-making  process  the 
Mayor's  staff  characteristically  makes  opti- 
mistic estimates  of  revenue,  while  Mr. 
Schwartz,  in  his  auditor's  function,  looks  on 
the  pessimistic  side. 

However,  In  response  to  the  latest  Sch- 
wartz assessment,  Mr.  Koch's  budget  officials 
insisted  yesterday  that  they  were  being  con- 
servative In  estimating  revenue  and  that 
they  believed  Mr.  Schwartz's  prediction  of 
shortfall  was  premature. 

Mr.  Schwartz  pinpointed  what  he  said 
were  five  areas  in  which  revenue  anticipated 
by  the  Koch  administration  would  fall  short. 
They  were: 

A  reduction  in  welfare  costs  of  $60  mil- 
lion, contingent  upon  continuation  of  the 
Federal  program  of  "countercyclical"  aid  to 
relieve  local  burdens  during  times  of  eco- 
nomic stress.  Mr.  Schwartz  said  that  the 
continuation  of  such  aid  "appears  unlikely 
at  this  time"  and  that  the  welfare  reduction 
would  not  be  realized. 

A  total  of  38  million  in  revenue  that  the 
city  Is  counting  on  from  "unknown  state  and 
Federal  aid  programs."  The  revenue  cannot 
properly  be  expected  In  the  fiscal  year,  Mr. 
Schwartz  said. 

A  total  of  29  million  in  state  revenue- 
sharing  funds  that  should  be  counted  In 


the  current  city  budget  instead  of  the  one 
starting  July  1. 

A  $20  million  overestimate  of  the  actual 
countercyclical  aid  from  Washington.  The 
shortfall  could  be  even  larger,  Mr.  Schwartz 
said,  if  the  most  favorable  proposals  to  the 
city  are  not  adopted  in  Washington. 

A  total  of  $12  million  in  property  taxes 
that  the  city  is  counting  on  from  railroad 
holdings  that  are  now  tax-exempt.  In  Mr. 
Schwartz's  view,  "removal  of  the  exemption 
appears  unlikely." 

STATE   AID    ESTIMATES    DISPUTED 

In  addition,  the  deputy  comptroller  said, 
the  city's  budget  overestimates  state  aid  to 
education  by  $4  million  and  rental  income 
from  housing  by  $2  million.  However,  the 
budget  should  realize  $10  million  in  other 
housing  revenues  that  the  city  does  not  an- 
ticipate. The  net  deficit  In  expected  rev- 
enues, Mr.  Schwartz  contended,  is  $155  mil- 
lion. 

Mr.  Schwartz  also  listed  $202  million  In 
"other  contingencies"  that  could  adversely 
affect  the  budget,  Including  delay  or  cancel- 
lation of  the  Westway  highway  project  and 
Inability  to  recover  overhead  costs  in  the 
federally  financed  program  for  training  the 
hard-core  unemployed. 

On  the  other  hand,  Mr.  Schwartz  said,  the 
city  could  gain  $115  million  that  it  did  not 
count  in  the  budget,  including  proceeds 
from  bond  sales  and  probable  Federal  re- 
ceipts stemming  from  the  welfare  reform 
program  currently  under  consideration  in 
Congress. 


City  Raps  Report  of  Budget  Gap 
(By  Mark  Lleberman) 

City  budget  writers  yesterday  described 
as  "premature"  a  projection  by  Special 
Deputy  State  Controller  Sidney  Schwartz 
that  Mayor  Koch's  spending  plan  for  the 
coming  fiscal  year  might  contain  a  $242 
million  deficit. 

Schwartz,  in  a  review  of  the  city's  revenue 
estimates  for  the  fiscal  year  beginning  July 
1.  determined  that  $155  million  listed  as 
revenues  In  Koch's  budget  represented  over- 
estimates. He  said  that  other  uncertainties 
could  cut  income  by  a  further  $202  million, 
while  still  others  could  increase  revenues 
by  $115  million.  The  result,  he  said,  would 
be  a  shortfall  of  $242  million. 

Schwartz  said  that  many  of  the  money 
figures  he  questioned  rely  on  action  by  the 
Legislature  and  the  Congress — which  the 
city  Is  counting  on  to  produce  $151  million 
for  Its  budget  next  year. 

In  Its  response,  city  budgeters  acknowl- 
edged that  the  spending  plan  normally  Is 
drafted  "before  federal  and  state  legisla- 
tion, upon  which  the  budget  is  dependent, 
has  been  enacted."  But.  they  said,  the  fed- 
eral and  state  aid  projections  "are  based 
on  our  sound,  best  Judgment  and  rea- 
sonable expectations."  They  added  that 
Schwarts'  conclusion  of  a  potential  deficit 
"is  premature  and  not  consistent  with  cur- 
rently accepted  expectations. "9 


UNITED  STATES  RELATIONS  WITH 
VIETNAM 

•  Mr.  KENNEDY.  Mr.  President,  3 
years  after  the  collapse  of  our  terrible 
onslaught  on  Vietnam,  we  fail  to  have 
any  diplomatic  relations  with  that  coun- 
try. We  maintain  a  trade  embargo 
against  it.  And  we  deny  official  assist- 
ance to  it. 

The  administration  has  engaged  in 
serious  negotiations  to  normalize  rela- 
tions between  our  two  countries.  Now 
that  the  Humphrey-Truong  trial  has 
ended,  I  am  confident  that  these  efforts 


will  be  resumed.  I  hope  that  both  sides 
can  make  fresh  efforts  to  establish  a  nor- 
mal relationship,  including  fully  opera- 
tional and  protected  embassies  in  Hanoi 
and  Washington;  to  lift  the  trade  em- 
bargo; and  to  contribute  to  the  recovery 
of  the  Vietnamese  people  from  a  genera- 
tion of  conflict. 

Mr.  President,  Gloria  Emerson  has 
written  a  sensitive  and  compelling  ar- 
ticle in  the  Chicago  Sun-Times  on  the 
potential  for  such  a  new  and  construc- 
tive relationship  between  our  two  peo- 
ples. I  have  long  called  for  humanitarian 
aid  to  Vietnam.  Like  her,  I  believe  that 
"It  is  time  for  that  to  happen  at  last." 
I  request  that  her  article  be  printed  in 
the  Record. 

The  article  follows: 
It's    Time   We   Aided   Vietnam — Personal 
View 
(By  Gloria  Emerson) 

Vietnam  came  back  on  television  the  other 
morning,  filling  the  room  with  those  ghosts 
and  memories  that  so  many  of  us  need  to  seal 
off  and  hide  in  the  quietest  comer  of  our 
hearts. 

This  was  a  new  film:  Vietnam  three  years 
after  the  war's  end.  beginning  over;  the  Viet- 
nanvjse  working  to  rebuild  their  country  with 
almost  nothing  but  their  fierce  passion  for 
their  land  and  rice,  their  water  and  sky.  And 
then,  a  scene  in  a  Vietnamese  hospital — the 
sickening  sight  of  a  mutilated  child,  the  pic- 
ture we  saw  over  and  over  during  our  12 
years  of  war.  A  Vietnamese  doctor,  standing 
by  the  bandaged  child,  quietly  explained 
that  it  was,  of  course,  the  very  young  who 
most  often  set  off  the  land  mines  left  by  us 
in  the  earth. 

The  Vietnamese  are  not  a  self -pitying  peo- 
ple. I  remember  meeting  a  member  of  their 
United  Nations  mission  who  said,  "Do  you 
want  to  return  to  our  country  to  see  how  high 
the  fruits  and  flowers  will  grow?" 

Someday  those  fruits  and  flowers  will  be 
there.  But  consider  this:  Between  1965  and 
1973  the  United  States  dropped  11  million 
bombs  on  southern  Vietnam.  Together  with 
about  217  million  artillery  shells,  the  total 
weight  of  American  high-explosive  munitions 
used  In  the  south  was  more  than  7  million 
tons.  And  consider  the  chemicals  or  herbi- 
cides we  used  there,  the  land  clearance  by 
our  massive  "Rome  plows" — 33-ton  armored 
tractors  that  destroyed  forests  and  crops  and 
villages.  Then  ask:  Do  we  still  want  to  pun- 
ish the  Vietnamese?  Is  it  because  they  won 
that  war? 

I  don't  believe  that  we  are  such  a  people. 
Indeed,  a  CBS-New  York  Times  poll  in  July 
revealed  that  66  percent  favor  humanitarian 
aid  to  Vietnam.  Yet  President  Carter  pays  no 
attention  and  does  not,  In  his  speeches  on 
human  rights,  consider  the  suffering  inflicted 
on  the  Vietnamese  or  what  their  "rights" 
might  be.  Neither  the  President,  his  advisers 
nor  Congress  Is  willing  to  move  toward  a 
reconciliation  with  Vietnam,  and  end  the 
shameful  trade  embargo.  Americans  have 
shown  how  they  feel  by  contributing  $7  mil- 
lion to  private  voluntary  agencies  for  postwar 
aid  to  Vietnam.  The  President  pays  no  atten- 
tion. 

It  is  the  Vietnamese  who  show  more  of  a 
spirit  of  reconciliation,  despite  the  grievous 
wounds  we  inflicted  on  them.  Last  fall  a 
former  Marine  flghter  pilot  met  vrtth  the 
Vietnamese  in  New  York.  The  American,  who 
had  so  often  bombed  the  south,  was  given 
tea,  beer  and  little  cakes  by  a  Vietnamese 
diplomat  who  had  every  reason  not  to  want 
to  receive  this  man.  "I  often  thought  what  a 
beautiful  country  you  had  when  I  was  flying 
over  it,"  the  American  said.  The  Vietnamese 
said  nothing. 
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I  know  a  woman  who  would  like  to  plant  a 
tree  In  Vietnam  In  memory  of  a  son  who  died 
there  In  1967.  I  know  a  former  Infantry 
medic  who  has  never  forgotten  the  dead  of 
his  platoon,  yet  who  sends  small  donations 
because  he  cannot  lead  his  life  peacefully 
thinking  of  Vietnam  and  her  craters  and  her 
gray  poisoned  forests.  And  I  know  of  farmers 
who  sent  some  of  their  own  crops  to  Vietnam 
to  ease  the  emergency  food  shortage  there. 
The  wheat  was  sent  by  the  Church  World 
Service.  It  will  be  milled  and  made  Into 
bread  and  noodles  to  be  given  out  In  day- 
care centers,  schools  and  hospitals. 

But  more  than  money  is  needed.  What  Is 
wanted  so  desperately  Is  a  new  American 
spirit  toward  the  Vietnamese,  who  do  not 
blame  us  as  a  people  for  their  suffering.  If  we 
want  to  see  the  fruits  and  flowers  In  that 
country  grow  high  again.  If  we  Insist  to  our 
Congress  and  the  President  that  relations  be 
made  normal  with  Vietnam,  then  surely  we 
as  people  will  profit  even  more  than  the  Viet- 
namese. Before  his  death  In  January.  Sen. 
Hubert  Humphrey,  who  for  so  long  defended 
that  war,  signed  with  17  other  senators  a 
letter  to  the  President  urging  that  humani- 
tarian aid  be  sent  to  Vietnam.  It  Is  time  for 
that  to  happen  at  last.« 


AMERICA'S    VITAL    STAKE    IN    THE 
EXPLOSIVE  AZORES 

•  Mr.  HELMS.  Mr.  President,  the 
Azores  are  a  group  of  Islands  centrsdly 
located  in  the  Atlantic  Ocean. 

The  nine  islands  are  of  continuing 
strategic  importance  to  the  United 
States,  both  as  a  base  of  operation  for 
potential  surveillance  activities  of  So- 
viet naval  activities;  and  also  as  a  vital 
refueling  stop  for  military  aircraft 
bound  for  Europe  or  the  Middle  East. 

No  one  knows  the  Azores  better  than 
J.  Evetts  Haley,  of  Canyon,  Tex. 

Mr.  Haley  is  one  of  this  Nation's  fore- 
most scholars  of  the  American  West.  His 
numerous  books,  biographies,  and  articles 
are  well  known  to  historians  of  Ameri- 
ca's western  expansion  and  folklore. 

I  know  J.  Evetts  Haley  personally.  He 
and  his  dear  wife  are  close  friends.  He  is 
a  man  dedicated  to  the  principles  that 
made  America  great.  He  is  a  man  of  ac- 
tion, standing  firm  for  his  coimtry  and 
its  best  interests. 

J.  Evetts  Haley  knows  the  Azores.  He 
has  lived  there;  he  visits  there  regularly. 
He  knows  the  people  there,  and  their 
yearning  for  freedom  and  independence. 
Because  of  his  extensive  travels  through- 
out the  world,  and  his  keen  knowledge  of 
national  security  matters,  Evetts  Haley 
realizes  better  than  most  the  continuing 
strategic  importance  of  the  Azores. 

Mr.  President,  J.  Evetts  Haley  has 
written  a  significant  article  about  the 
Azores  and  America's  vital  stake  there. 

I  commend  this  article  to  my  col- 
leagues as  instructive  of  the  feelings  of 
many  Azoreans  about  their  islands  and 
the  role  they  feel  the  Azores  can  play  as 
an  ally  of  the  United  States. 

So  that  my  colleagues  may  have  the 
benefit  of  Mr.  Haley's  views,  Mr.  Presi- 
dent, I  ask  that  the  article,  entitled 
"America's  Vital  Stake  in  the  Explosive 
Azores,"  which  has  been  syndicated  by 
the  newly  formed  Washington  Dateline 
news  service,  be  printed  in  the  Record. 

The  article  follows: 


Amekica's  Vital  Stake  in  the  Explosive 
Azores 

(By  J.  Evetts  Haley) 
The  archipelago  of  the  Azores,  nine  little 
volcanic  Islands  In  the  Atlantic  beginning 
some  eight  hundred  miles  west  of  Portugal, 
are  of  vital  Importance  to  the  defense  of  the 
Western  World.  But  in  keeping  with  the 
stupid,  if  not  studied  policies  of  Washington, 
the  United  States  consistently  ignores  them. 
Under  the  International  disaster  called  the 
Carter  administration,  where  Ignorance 
seems  compounded  by  subversive  design, 
that  Jerry-built  political  Improvisation  that 
passes  for  America's  foreign  policy  has  grown 
Infinitely  worse.  Meanwhile,  world  affairs 
have  grown  more  critical,  especially  the  af- 
fairs of  Portugal. 

As  a  consequence  the  relations  between 
the  rugged,  conservative  Azoreans  and  their 
politically  wanton  mother  country  are  rap- 
idly building  to  a  dangerously  explosive 
stage.  World  economic  tensions  and  antago- 
nistic national  Interests  have  accelerated  the 
strain  until  a  violent  blowup,  comparable 
politically  and  socially  to  the  natural  vol- 
canic eruptions  that  formed  these  islands. 
Is  Imminent.  Whatever  the  result.  It  will  be 
of  tremendous  significance  to  America  and 
the  West. 

Our  leading  military  men,  free  by  forced 
or  voluntary  retirement  from  the  stultify- 
ing political  domination  of  the  White  House, 
are  agreed  on  this.  Among  those  expressing 
concern  are  two  outstanding  authorities  in 
the  field  of  defense,  Russian  intentions,  and 
military  Intelligence.  Major  General  Daniel  O. 
Graham,  says  that  "the  Azores  are  the  most 
Important  contribution  of  Portugal  to  NATO. 
In  any  reenforcement  of  Europe  or  the 
Medlterreanean  area,  the  Azores  are  critical. 
This  Is  especially  true  If  the  Soviets  are  mili- 
tarily Involved." 

Major  General  George  W.  Keegan,  Jr., 
touching  on  the  urgency  of  the  Portuguese 
situation,  charges  that  "we  have  turned  our 
backs  on  our  best  strategic  Interests  by  our 
failure  to  support  these  friendly  Islands. 

"The  attitude  and  policy  of  our  govern- 
ment In  regard  to  the  Azores",  he  continues, 
"and  our  failure  to  recognize  their  efforts  for 
self-determination,  and  their  rights  to  free- 
dom and  independence,  are  an  unconscion- 
able neglect  of  our  best  Interests." 

The  latest  illustration  of  their  strategic 
value  was  Israels  speedy  victory  in  the  Yom 
Klppur  War.  made  possible  by^the  staged  air- 
lift of  their  essential  war  supplies  in  Ameri- 
can planes,  of  necessity  refueled  enroute  at 
America's  leased  base  at  Lejes.  on  the  Island 
of  Terceira. 

NATO  has  a  refueling  station  at  Ponta  Del- 
gaga,  on  San  Miguel,  while  NATO's  all-im- 
portant submarine  sonar  tracking  station  on 
Santa  Maria  is  the  only  base  in  the  Atlantic 
from  which  the  movements  of  hostile  Rus- 
sia's vast  fleet  of  submarines  can  be  simul- 
taneously monitored  as  they  range  with  im- 
punity along  the  coasts  of  the  yimerlcas. 
northern  Africa  and  Europe. 

On  the  Island  of  Plores.  much  farther  west. 
Prance  ^as  what  Is  usually  referred  to  as  a 
'meteorological  station",  but  is  actually  a 
missile  guidance  and  tracking  base,  built  and 
maintained  under  rigid  security,  through 
treaty  with  Portugal.  Nor  are  the  Soviets 
asleep  as  to  the  Importance  of  these  Islands. 

The  magnificent  air  field  at  Santa  Maria 
ha«  been,  and  is  being  used  to  refuel  the  giant 
Russian  transports  that  are  fiylng  Fidel  Cas- 
tro's and  Andy  Young's  "stabilizing  forces" 
direct  from  Cuba  to  Africa,  in  Russia's 
"righteous"  crusade  for  the  relief  of  Angola 
from  the  terrorists  whom  we.  under  Kissin- 
ger's cold-blooded  control  of  our  foreign  af- 
fairs, helped  free  from  the  prosperous  "dom- 
ination" of  the  Portuguese  settlers.  Thus. 
Ironically,  the  Azores  are  serving  as  a  handy 


base  for  sealing  our  own  perfidy  In  the  be- 
trayal of  Portugal's,  and  the  free  world's  vital 
Interests  In  Africa. 

For  decades  there  has  been  a  smouldering 
desire  In  the  Azores  for  Independence:  now 
fanned  to  fiery  proportions  by  the  abuses  of 
Lisbon.  With  outspoken  admiration,  the 
Azoreans  are  recalling  the  times  of  the 
strong-willed  Salazar,  whose  insistence  on 
monetary  discipline  rescued  them  from  that 
financial  chaos  into  which  Portugal  has  again 
fallen. 

For  four  years  now  the  American  public 
has  heard  little  from  the  media  but  lavish 
praise  for  the  specious  virtues  of  the  Com- 
munist revolution,  which  overthrew  the 
"right-wing  dictatorship",  they  never  fall  to 
Intone,  of  Caetano's  legitimate  govern- 
ment. Under  that  regime  the  escudo  was 
solidly  backed  with  gold,  tourism  and  foreign 
trade  were  growing,  agriculture  Improving, 
labor  hard  at  work,  business  flourishing,  life 
orderly  and  peaceful,  and  the  people  happy. 
There  were,  it  is  true,  restrictions  on  utter 
license,  which  in  the  lexicon  of  the  leftists 
is  lylngly  defined  as  freedom.  When  I  went 
into  business  and  established  partial  resi- 
dence In  the  Azores  eight  years  ago.  under 
the  "oppressive  laws",  since  repealed,  no  agi- 
tator from  a  Communist  country  could  stop 
overnight  in  Portugal;  no  gang  of  syndicalist 
labor  goons  could  take  over  a  factory  from 
the  owners  and  wreck  the  plant:  no  mob  of 
dirty,  long-haired  bums  could  shut  down  and 
bum  the  ancient  and  honorable  university 
of  Colmbra. 

Vandalism,  petty  thievery  and  burglary 
were  unknown.  In  search  of  a  residence.  I 
looked  at  substantial  places  In  the  beautiful 
towns  that  had  stood  vacant  for  as  long  as 
seventy  years,  their  patina-mellowed  plaster 
unscratched;  and  not  an  antique  window 
pane  broken.  Children,  mindless  of  care  and 
molestation,  played  in  the  streets  In  noisy 
abandon.  Unattended  women,  from  the 
flame  of  youth  to  the  dark -shawled  decorum 
of  age.  went  their  ways  by  day  and  night  In 
perfect  safety. 

Not  in  the  memory  of  any  person  I  met.  and 
my  inquiries  were  searching,  could  I  find 
recollection  of  an  armed  robbery,  murder  or 
rape  among  the  170,000  gentle  Inhabitants  of 
my  chosen  island  of  San  Miguel,  where  mal- 
factors  of  the  law  received  short  shrift  In- 
stead of  suspended  sentences.  There  was 
some  wealth  uncankered  by  envy;  there  was 
some  poverty,  unattended  by  degradation  or 
misery.  Obviously,  In  the  diseased  minds  of 
the  proscribed  Communists,  such  an  Intoler- 
able situation  had  to  chanpe. 

By  infiltration  of  the  ofHcer's  corp  in  the 
army,  the  Communist  take-over  came  on  the 
early  morning  of  April  24,  1974,  and  "de- 
mocracy" was  Imposed  by  edict,  naturally 
at  the  point  of  bayonets.  Overnight  the  ways 
of  life  changed. 

Now,  after  four  years  of  Socialist-Com- 
munist "freedom,"  Portugal's  labor,  sullen 
and  resentful,  has  plenty  of  leisure,  business 
is  in  a  shambles,  her  rich  African  colonies 
gone,  her  government  a  Soviet  satellite,  her 
gold  vanished.  Inflation  rife,  economy  bank- 
rupt. 

America's  role  in  this  delicate  sea  of 
diplomacy  where  our  big  mouth,  bombast 
and  bravado  are  cooly  countered  by  a  cynical 
world  with  flnesse  and  intrigue.  Is.  as  always, 
to  try  to  ball  our  way  out  with  billions  of 
dollars.  Along  with  the  International  Mone- 
tary Fund,  our  own  advances  toward  keeping 
the  Soviet-trained  Mario  Soares  In  power 
have  already  run  Into  the  hundreds  of  mil- 
lions. In  view  of  Portugal's  Imminent  col- 
lapse, and  the  Impending  rebellion  of  the 
Azores,  it  would  seem  that  the  United  States 
has  an  opportunity  for  real  statesmanship. 
Why  not  insist,  as  a  condition  of  further 
advances,    on    the    Independence    of    the 


May  25,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


15601 


Azores?  The  stubborn  alternative  could  well 
be  the  precipitation  of  civil  war  between 
them  and  Portugal.  From  the  standpoint  of 
justice,  if  there  is  still  resort  to  any  such 
virtue,  are  the  blood-kin  in  the  Islands  to  be 
denied  equal  rights  so  freely  granted  by  the 
mother  country  to  the  colonies  In  Africa? 

There  Is  no  way  In  which  Lisbon  could 
hold  the  Azores  in  case  of  such  a  rebellion, 
except  through  outside  intervention.  Under 
the  Brezhnev  Doctrine  Russia's  aid  might 
well  be  Invoked,  with  the  Soviets  being  the 
willing  winner .9 


NORMALIZATION  OF  UNITED 
STATES-CHINA   RELATIONS 

•  Mr.  KENNEDY.  Mr.  President,  I 
would  like  to  call  the  attention  of  my 
colleagues  to  an  important  article  in  last 
Sunday's  New  York  Times  on  the  nor- 
malization of  U.S.  relations  with  the 
People's  Republic  of  China,  written  by 
Prof.  Jerome  Alan  Cohen.  In  this  col- 
umn, entitled  "Normal  Ties  with 
China,"  Professor  Cohen  who  is  an  asso- 
ciate dean  and  director  of  the  East  Asian 
legal  studies  program  at  the  Harvard 
Law  School,  examines  and  clears  up 
three  common  misconceptions  about  the 
legal  implications  of  normalizing  rela- 
tions. His  analysis  is  both  succinct  and 
incisive,  and  contributes  significantly 
to  our  understanding  of  this  important 
area  of  our  Nation's  foreign  policy. 

I,  therefore,  request  that  Professor 
Cohen's  article  be  printed  in  the  Rec- 
ord. 

The  article  follows: 

Normal  Ties  WrrH  China 
(By  Jerome  Alan  Cohen) 

Cambridge,  Mass. — Eblgnlew  Brzezinskl, 
President  Carter's  national  security  adviser, 
on  his  trip  to  Peking  will  be  probing  China's 
attitude  toward  establishing  formal  diplo- 
matic relations.  In  the  United  States  there 
is  confusion  about  the  legal  implications  of 
normalization.  Three  misconceptions  cloud 
analysis: 

1.  Normalization  will  mean  American  ac- 
ceptance of  Peking's  sovereignty  over 
Taiwan. 

If  so,  the  United  States  would  have  no 
legal  basis  for  continuing  to  defend  Taiwan. 

Yet.  even  though  the  1943  Cairo  Declara- 
tion committed  America  to  restore  Taiwan  to 
China  after  World  War  II.  Washington  has 
never  formally  approved  restoration.  Be- 
tween 1945  and  1950.  we  treated  Taiwan  as 
part  of  China,  but  we  anticipated  that  the 
Island's  de  facto  status  would  be  conflrmed 
de  Jure  by  the  forthcoming  peace  treaties. 
Once  the  Korean  conflict  occurred,  however, 
Washington  announced  that  Taiwan's  status 
was  undetermined.  This  implied  the  possi- 
bility of  separating  the  Island  from  China, 
and  the  peace  treaties  were  constructed  to 
confirm  Japan's  renunciation  of  Taiwan 
without  confirming  China's  title. 

At  Shanghai  In  1972,  America  stated  that 
it  "does  not  challenge"  the  claim  of  all 
Chinese  on  either  side  of  the  Taiwan  Strait 
that  Taiwan  is  a  part  of  China.  Although 
American  officials  argued  that  this  did  not 
represent  another  shift  in  position,  it  did 
appear  to  eliminate  the  specter  that  Wash- 
ington might  permanently  separate  the 
Island  from  China  by  falling  to  fulfill  the 
Cairo  Declaration's  pledge.  Nevertheless,  this 
terminology  did  not  formally  confirm 
Taiwan's  reincorporation  into  China.  It  sim- 
ply renewed  the  hope  that  the  pledge  would 
eventually  be  fulfilled. 


Thus,  If  In  recognizing  Peking  as  the  Gov- 
ernment of  China.  Washington  does  nothing 
further  to  clarify  Taiwan's  status,  it  will  not 
have  undermined  Its  legal  basis  for  defend- 
ing the  Island. 

2.  Normalization  need  not  terminate  our 
1954  treaty  to  defend  Taiwan. 

It  has  been  argued  that  the  treaty,  made 
with  the  Republic  of  China,  can  survive 
recognition  of  the  People's  Republic  of  China 
as  the  new  Government  of  China,  since  its 
terms  are  limited  to  territory  controlled  by 
the  Republic  of  China.  This  would  vastly 
complicate  the  normalization  prccess. 

The  defense  treaty,  however,  was  concluded 
with  the  Republic  of  China  as  the  Govern- 
ment of  the  state  of  China.  Once  we  meet 
Peking's  first  condition  for  normalization  by 
formally  acknowledging  the  People's  Repub- 
lic rather  than  the  Republic  of  China  as  the 
Government  of  that  state,  it  will  be  for 
Peking,  as  well  as  Washington,  to  determine 
whether  the  treaty  should  be  maintained, 
even  though  the  treaty  applies  to  only  a 
specific  area. 

Termination  of  the  treaty  Is  the  second  of 
Peking's  conditions  for  normalization.  Peking 
has  termed  the  treaty  void  ever  since  Its 
negotiation.  Moreover,  It  would  make  no 
sense  for  Peking  to  succeed  to  a  treaty  to 
defend  against  an  attack  by  itself,  and 
Peking's  leaders  have  Indicated  that  the 
treaty  will  lapse  as  a  result  of  normalization. 
No  state  that  has  recognized  the  People's 
Republic  has  managed  to  maintain  previ- 
ously concluded  agreements  with  the  Repub- 
lic of  China.  We  will  prove  no  exception. 

The  demise  of  the  defense  treaty,  however, 
will  not  prevent  the  United  States  from 
unilaterally  guaranteeing  Taiwan's  defense. 

3.  Termination  of  the  defense  treaty  will 
require  formal  consent  of  the  Senate  or  the 
Congress. 

An  argument  has  been  made  that,  since 
normalization  will  result  In  termination  of 
the  defense  treaty,  this  will  be  tantamount 
to  abrogation  of  the  treaty  by  America  and 
that  under  American  constitutional  law  the 
President  can  abrogate  a  treaty  only  with 
the  consent  of  the  Senate  or  the  Congress. 

This  mistakenly  assumes  that  normaliza- 
tion will  amount  to  abrogation  by  Washing- 
ton. Actually  normalization  Is  distinct  from 
abrogation,  even  though,  by  establishing 
diplomatic  relations  with  the  new  Govern- 
ment of  China,  the  President  will  make  It 
possible  for  that  Government  to  terminate 
the  treaty.  It  is  not  the  United  States  that 
will  be  terminating  the  treaty  but  China. 
The  President  will  simply  be  exercising  his 
traditionally  unfettered  power  to  recognize 
and  establish  diplomatic  relations  with  the 
new  government  of  a  state.  Therefore,  no 
constitutional  Issue  will  arise,  although  the 
President  will  plainly  be  wise  to  secure 
Congressional  cooperation.* 


NARRAGANSETT  INDIAN  LAND 
CLAIMS 

•  Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  join  my  colleague  from  Rhode 
Island  (Mr.  Pell)  introducing  legisla- 
tion to  deal  with  the  problems  surround- 
ing claims  of  the  Narragansett  Indians 
in  the  town  of  Charlestown,  R.I. 

I  am  sure  that  many  of  my  colleagues 
in  the  Senate  are  aware  of  the  complex- 
ity of  this  issue.  While  litigation  and 
negotiations  in  similar  cases  elsewhere 
are  underway,  there  is  no  definite  idea  of 
when  those  cases  will  be  decided.  Hence, 
it  would  be  some  time  before  we  had 
guidelines  for  determining  the  validity 


of  Indian  claims  and  providing  a  fair 
settlement. 

Claims  in  other  States  have  received 
more  publicity — either  because  of  the 
size  of  the  claims  or  the  degree  of  con- 
frontation between  the  Indians,  the  pri- 
vate landholders,  and  the  public  officials 
trying  to  come  to  grips  with  this  prob- 
lem. But  the  situation  in  Rhode  Island 
is  no  less  perplexing  than  any  of  the 
others. 

On  the  basis  of  total  acreage,  the 
claims  by  the  Narragansett  Indians 
against  Rhode  Island  certainly  are  not 
among  the  largest  of  those  filed  by  the 
various  Indian  tribes  across  the  coun- 
try. They  do,  however,  represent  one  of 
the  highest  ratios  of  acreage  under  suit 
to  total  State  size. 

All  of  the  parties  involved  in  this  set- 
tlement deserves  a  large  amoimt  of 
credit.  They  maintained  a  spirit  of  co- 
operation throughout  many  months  of 
deliberations  and  the  protracted  nego- 
tiations that  were  needed  to  assure  a 
high  degree  of  support  from  the  Fed- 
eral Government.  It  was  this  spirit  which 
contributed  greatly  to  the  speed  of  reach- 
ing a  final  settlement. 

This  lack  of  animosity  should  not  be 
mistaken  for  disinterest  on  the  part  of 
any  of  the  parties. 

The  citizens  of  Charlestown,  who  are 
waiting  for  this  case  to  be  settled,  are 
being  held  in  a  twilight  zone  of  uncer- 
tainty. They  find  themselves  in  lim'oo, 
unable  to  exercise  the  basic  rights  nor- 
mally associated  with  owning  property. 
Their  inability  to  get  clear  title  to  their 
land  prevents  them  from  liquidating 
their  estate,  either  for  business  or  per- 
sonal reasons.  They  are  unable  to  acquire 
the  credit  necessary  to  make  improve- 
ments to  their  property. 

Congress  has  the  opportunity  to  help 
put  an  end  to  this  uncertainty.  Further- 
more, the  Federal  Government  can  now 
show  its  support  for  a  solution  to  the 
Indian  land  claim  problem  that  satisfies 
all  the  participants.  This  legislation  does 
not  represent  an  attempt  by  the  Fed- 
eral Government  to  impose  a  solution 
of  their  own  design  onto  unwilling 
parties.  Rather  it  represents  the  con- 
sensus of  the  affected  parties  in  Rhode 
Island  that  is  the  fairest,  fastest,  and 
most  equitable  way  of  settling  this 
problem. 

Staff  members  from  the  Rhode  Island 
delegation  and  representatives  of  the 
parties  concerned  have  spent  much  time 
and  effort  in  getting  the  ball  rolling 
toward  settling  these  claims.  Senator 
Pell  and  I  anticipate  prompt  action  from 
the  committees  having  jurisdiction  over 
this  legislation.  I  urge  the  full  Senate  to 
act  on  it  as  quickly  as  possible  when  it 
comes  to  the  floor.* 


S.    3049;    THE   PRODUCT   LIABILITY 
SELF-INSURANCE  ACT  OF  1978 

•  Mr.  PERCY.  Mr.  President,  today  I 
wish  to  announce  my  support  for  S.  3049, 
the  Product  Liability  Self -Insurance  Act 
of  1978,  Introduced  by  my  distinguished 
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colleagues.  Senator  Culver  and  Senator 
Nelson. 

S.  3049  embodies  the  reconunendations 
of  the  Department  of  Commerce  which 
has  made  an  indepth  study  of  the  prod- 
uct liability  crisis.  The  total  inability  of 
some  businesses  to  obtain  product  lia- 
bility coverage  is  alarming.  Incredibly, 
many  of  these  firms  have  never  had  an 
unfavorable  judgment  entered  against 
them.  Insurance  premiums  of  some  firms 
have  skyroclceted  by  thousands  of  per- 
centage points  in  just  the  past  few  years. 
This  necessarily  results  in  higher  produc- 
tion costs,  higher  costs  to  the  consumers, 
and  in  the  extreme  case,  the  inability  of  a 
firm  to  continue  its  operations. 

S.  3049  would  permit  businesses  to  de- 
duct from  taxable  income  certain  contri- 
butions to  a  self -insurance  reserve  fund 
used  exclusively  to  pay  product  liability 
losses  and  related  costs.  The  bill  estab- 
lishes strict  guidelines  concerning  how 
much  can  be  placed  yearly  in  the  fund. 
It  also  places  strong  limitations  on  what 
these  funds  may  be  used  for.  Thus,  S. 
3049  adequately  prevents  potential  abuse 
of  the  reserve  fund,  but  allows  firms  to 
build  a  substantial  reserve  to  pay  any 
product  liability  losses  or  related  costs 
such  as  legal  expenses. 

It  is  imperative  that  responsible  action 
by  Congress  be  initiated  to  provide  a  way 
out  of  the  product  liability  problem.  This 
action  not  only  would  bolster  the  eco- 
nomic viability  of  the  business  involved, 
but  also  would  protect  the  consumers  and 
employees  of  this  Nation  by  assuring  that 
just  compensation  would  be  available  for 
injuries  they  may  suffer.  I  believe  that 
self-insurance  reserve  funds— and  the 
necessary  tax  deductions  to  facilitate  the 
equitable  use  of  these  funds— provide  the 
most  effective  short-term  solution  to  the 
crisis  in  product  liability. 

Congress  must  continue  to  examine  the 
Ideas  which  have  been  offered  as  a  more 
comprehensive  solution  to  this  problem. 
Tort  reform,  altered  insurance  ratemak- 
Ing  procedures,  and  limitations  of  lia- 
bilities are  among  the  possible  ap- 
proaches that  must  be  explored.  It  is  im- 
perative, though,  to  provide  industry 
with  some  immediate  way  of  protecting 
itself  and  the  consumers  of  this  Nation. 
For  this  reason,  I  am  glad  to  cosponsor 
S.  3049.* 


VISIT  OP  PRIME  MINISTER  FUKUDA 

•  Mr.  KENNEDY.  Mr.  President,  on 
May  2  and  3  the  administration  and 
Congress  had  the  great  honor  and  pleas- 
lu-e  of  hosting  Prime  Minister  Takeo 
Pukuda  in  Washington,  for  the  15th  top- 
level  consxiltation  between  our  two  coun- 
tries since  President  Eisenhower  met 
Prime  Minister  Klshi  In  1957. 

I  was  personally  delighted  to  see 
Prime  Minister  Pukuda  again  after 
meeting  with  him  in  Tokyo  last  January. 
Both  meetings  impressed  me  with  his 
deep  personal  commitment  to  strength- 
ening the  major  political  and  economic 
ties  between  our  two  countries. 

Then  as  now,  I  welcomed  his  strong 
interest  in  making  our  bilateral  rela- 
tionship a  force  for  peace  and  prosiier- 


Ity  not  only  in  Asia,  but  throughout  the 
world. 

Then  as  now,  I  welcomed  his  7-per- 
cent target  for  Japanese  domestic 
growth  and  his  serious  efforts  both  to 
increase  Japeui's  Imports  of  American 
goods  and  to  reduce  the  Japanese  cur- 
rent accoimt  surplus. 

When  the  Prime  Minister  visited  the 
Senate.  I  joined  with  my  colleagues  in 
telling  the  Prime  Minister  of  the  impor- 
tance of  succeeding  in  these  efforts — 
both  for  the  sake  of  the  global  economy 
and  for  the  sake  of  our  bilateral  trade 
relationship. 

I  have  no  doubt  that  the  Prime  Minis- 
ter's meetings  with  President  Carter 
furthered  these  Important  objectives. 
The  meetings  were  of  great  value  in 
stressing  the  importance  of  progress  in 
the  multilateral  trade  negotiations  in 
Geneva  and  in  preparing  for  the  July 
economic  simimit  in  Bonn.  Most  funda- 
mentally, they  underlined  that  our  rela- 
tionship with  Japan  is  the  cornerstone 
of  U.S.  poUcy  In  Asia,  and  that  the 
United  States  Intends  to  play  an  active 
and  constructive  role  of  partnership  in 
the  region. 

I  applaud  Japan's  Increased  contribu- 
tion of  $10  million  to  the  U.N.  High 
Commissioner  for  Refugees,  to  help  meet 
the  critical  needs  of  Indochina  refugees. 
Equally  important  is  Japan's  expressed 
readiness  to  accept  refugees  for  resettle- 
ment under  certain  conditions. 

A  further  sign  of  Japan's  new  sense  of 
international  responsibility  is  the  Prime 
Minister's  announced  intention  to  double 
ofQcial  development  assistance  within  3 
y6ars  instead  of  5,  to  pursue  a  policy  of 
general  aid  untrying,  and  to  make  addi- 
tional contributions  to  international  in- 
stitutions such  as  the  Asian  Development 
Bank. 

On  the  cultural  and  intellectual  front, 
Japan  has  moved  to  share  the  costs  of 
the  Fulbrlght  program  between  our  two 
countries,  and  to  contribute  $1.4  million 
to  the  Boston  Museum  of  Fine  Arts. 
These  are  substantial  and  welcome  con- 
tributions to  Massachusetts  and  our  two 
nations. 

In  our  close  and  multifaceted  relation- 
ship, it  behooves  Japanese  and  Ameri- 
cans to  look  forward  to  expanded  efforts 
in  energy,  science,  and  technology— the 
challenges  of  the  future — in  addition  to 
the  political  and  economic  relationships 
of  the  past.  These  were  key  themes  in  a 
speech  delivered  by  Prime  Minister  Pu- 
kuda on  May  4  before  the  Japan  Society 
in  New  York. 

In  his  speech.  Prime  Minister  Pukuda 
stressed  that  Japan  "must  adhere  to  its 
historic  commitment  to  peace"  and  "must 
accept  growing  responsibilities  within 
the  international  community,  directing 
our  economic  strength  and  our  human 
resources  and  energies  to  the  common 
goals  of  building  peace  and  prosperity  in 
the  world" — the  two  guiding  principles  of 
his  January  policy  speech  to  the  Japa- 
nese Diet.  Complementing  these  themes 
was  a  speech  delivered  by  Zbigniew  Brze- 
zinski  on  April  27.  also  before  the  Japan 
Society,  in  which  he  said: 


The  relationship  that  has  developed  be- 
tween the  United  States  and  Japan  is 
uniquely  significant.  Despite  differences  In 
our  national  situation  and  national  styles, 
we  have  fashioned  ties  that  are  rooted  in 
shared  Interests  and  common  values — our 
commitment  to  democratic  procedures,  civil 
rights,  the  market  system,  a  free  press  and 
open  societies. 

Mr.  President,  I  request  that  the  full 
texts  of  the  speeches  by  Prime  Minister 
Pukuda  and  Dr.  Brzezinskl  be  printed  in 
the  Record. 

The  speeches  follow : 
Address  bt  the  Pxime  Ministek  of  Japan. 
Takeo  Fxtkuda 
Mr.  Rockefeller.  Mr.  Burgess.  Distinguished 
Ouests.  Ladles  and  Oentlemen :  Following  my 
two  days  of  constructive  discussions  In 
Washington  with  the  leaders  of  your  Oov- 
ernment,  I  am  delighted  with  the  oppor- 
tunity to  address  this  audience  of  American 
opinion  leaders,  Interested  In  Japan-U.S,  re- 
lations. Both  the  Japan  Society  and  the  For- 
eign Policy  Association  have  long  and  impre- 
slve  records  in  public  education  on  Inter- 
national relations  and  intercultural  under- 
standing. 

The  work  you  are  doing  is  virtually  Im- 
portant, the  more  so  as  mankind  approaches 
the  critical  challenges  that  mark  the  end  of 
this  century  and  the  beginning  of  another. 

Just  one  year  ago.  soon  after  we  assumed 
our  respective  offices.  President  Carter  and 
I  met  t3  discuss  the  shape  of  Japanese- 
American  cooperation  in  a  global  context. 
This  year,  bearing  In  mind  the  results  of 
our  last  year's  efforts,  we  sought  to  define 
more  concretely  the  respective  and  cooperat- 
ing roles  of  Japan  and  the  United  States  In 
building  a  better  world. 

Needless  to  say,  it  is  the  present  vigorous 
state  of  Japan-U.S.  relations  which  provides 
a  solid  foundation  for  Implementing  our 
cooperation. 

Looking  back  on  Japan's  postwar  history, 
we  cannot  doubt  that  our  cooperative  rela- 
tionship with  the  United  States,  based  on 
our  Treaty  of  Mutual  Cooperation  and  Se- 
curity, has  played  a  critical  role  in  Insuring 
peace  and  Japan's  security,  and  in  bringing 
about  the  prosperity  we  enjoy  today. 

However.  I  must  emphasize  that  the  Se- 
curity Treaty  not  only  plays  this  one-way 
role  of  insuring  peace  and  security  for 
Japan,  but  has  also  come  to  symbolize  the 
full  spectrum  of  the  Japan-U.S.  relationship, 
and  provides  the  basis  for  what  has  become 
our  total  partnership  for  the  promotion  of 
peaceful  and  friendly  international  relations. 
Today,  as  the  international  community  has 
become  increasingly  Interdependent,  and  as 
Japan's  national  strength  has  been  enriched, 
this  partnership  has  reached  beyond  the 
boundaries  of  purely  bilateral  coordination. 
It  has  become  increasingly  important  that 
we  work  together  hand  In  hand  for  the 
realization  of  our  shared  International  goals. 
Our  Japanese-American  partnership,  firmly 
founded  on  our  Security  Treaty,  is  ample 
framework  for  this  kind  of  cooperation. 

Asia,  where  the  vital  Interests  of  both  our 
countries  are  joined,  presents  the  most 
creative  opportunities  for  long-term  Japa- 
nese-American cooperation  in  furthering 
peaceful  development  and  regional  stability. 
Japan,  as  a  member  of  the  Asian  commu- 
nity, fully  realizes  that  the  maintenance  of 
stability  and  peace  in  Asia — which  is  in- 
separable from  world  stability  and  peace- 
is  an  essential  condition  for  our  own  well- 
being.  Japan  recognizes  Its  International 
responsibility  to  contribute  positively  to  the 
stability  and  prosperity  of  this  region. 

My  visit  to  Southeast  Asia  last  August 
was  In  fact  Inspired  by  this  belief.  In  Manila, 
the  last  stop  on  my  tour,  I  expressed  In  the 
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form  of  three  principles,  Japan's  ftmda- 
mental  posture  in  Asia. 

The  first  principle  Is  that  Japan,  having 
committed  Itself  to  peace,  rejects  the  course 
of  a  military  power,  and  dedicates  its  re- 
sources to  the  peace  and  prosperity  of  Asia 
and  the  world. 

My  expression  of  this  determination  was 
strongly  endorsed  by  the  nations  I  visited. 
That  endorsement  eloquently  demonstrates 
the  role  those  countrl^  expect  of  Japan. 

What  I  wish  to  emphasize  at  this  point  Is 
that  such  a  role  Is  possible  for  Japan  only 
because  of  the  Japan-U.S.  security  partner- 
ship. I  earnestly  hope  the  American  people 
fully  appreciate  the  fact  that  the  mode  of 
cooperation  which  the  countries  of  Asia 
expect  of  Japan  is  that  of  a  nonmllltary 
neighbor,  devoted  exclusively  to  peace- 
bulldlng. 

The  second  principle  Is  that  the  relation- 
ship between  Japan  and  Southeast  Asia  must 
be  one  of  genuine  friends,  based  on  mutual 
confidence  and  trust,  not  one  of  calculation 
or  economic  domination.  At  a  time  when  the 
nations  of  Southeast  Asia  are  stepping  up 
their  nation-building  efforts  through  re- 
gional cooperation,  I  believe  it  is  of  the 
utmost  significance  to  the  continuing 
stability  of  the  region  that  Japan  establish 
its  cooperative  relationship  as  a  fellow  and 
equal  partner  in  the  Asian  community. 

The  third  principle  I  emphasized  in  Manila 
is  that  It  Is  Important  to  the  consolidation 
of  peace  in  Asia  as  a  whole,  and  in  Southeast 
Asia  in  particular,  to  foster  peaceful  and 
mutually  beneficial  relations  with  the 
nations  of  Indochina,  despite  differences  in 
social  systems.  I  trust  that  diplomatic  efforts 
In  this  direction  will  have  positive  meaning 
for  peaceful  relations  among  the  nations  of 
Southeast  Asia. 

I  was  very  much  reassured.  In  the  course 
of  my  recent  talks  with  President  Carter, 
that  the  United  States,  as  a  Pacific  nation, 
sustains  its  deep  Interest  In  Asia,  and  is 
determined  to  play  a  constructive  role  for 
the  maintenance  of  peace  and  stability  In 
the  region.  The  current  visit  of  Vice  Presi- 
dent Mondale  to  three  ASEAN  countries, 
and  to  Australia  and  New  Zealand,  is  a 
manifestation  of  that  determination.  Fur- 
ther, we  welcome  highly  the  reaffirmation  of 
the  United  States  commitment  in  the  Asla- 
Paclflc  region  as  expressed  In  the  recent 
speeches  by  Ambassador  Mansfield  or  by  Dr. 
Brzezinskl  under  the  auspices  of  the  Japan 
Society. 

It  Is  extremely  Important  that  the  United 
States  continue  to  demonstrate  Its  determi- 
nation, through  concrete  measures,  to  main- 
tain Its  Interest  and  Its  presence  In  Asia.  This 
Is  the  key  to  dissipating  any  anxieties  in 
'Southeast  Asia  that  the  United  States  may 
drift  away  from  Asia,  and  for  undergirdlng 
and  reinforcing  Japan's  constructive  role  in 
promoting  Asian  stability  and  prosperity. 

My  country  is  highly  appreciative  of  the 
posture  of  the  United  States  and,  building 
on  the  cornerstone  of  our  alliance,  Japan 
Intends  to  broaden  and  diversify  its  coop- 
erative efforts  to  enhance  the  truly  peace- 
ful and  prosperous  development  of  this  Im- 
portant region. 

The  present  condition  of  the  world  econ- 
omy presents  the  most  threatening  chal- 
lenge we  face  as  Japan  and  the  United  States 
work  together  to  build  a  better  world.  There 
is  little  room  for  optimism  on  the  part  of 
either  developed  or  developing  countries.  I 
am  deeply  concerned  that,  unless  we  find  a 
way  out,  a  situation  may  develop  where 
world  stability  and  peace  are  endangered.  It 
Is  most  Important  that  the  United  States  and 
Japan,  two  of  the  greatest  economic  powers 
In  the  world,  approach  this  challenge,  not 
as  bilateral  problems  between  our  two  coiin- 


tries,  but  rather  as  a  responsibility — and. 
Indeed,  an  opportunity — to  contribute  Indi- 
vidually and  jointly  to  the  stable  expansion 
of  the  world  economy. 

It  was  precisely  in  this  context  that  Japan 
and  the  United  States  conducted  the  series 
of  economic  consultations  which  began  last 
fall  and  resulted  In  the  Joint  Statement  of 
Minister  Ushlba  and  Ambassador  Strauss 
last  January.  The  results  were  gratifying  In 
that  both  countries.  In  a  spirit  of  coopera- 
tion, reaffirmed  our  joint  commitment  to 
work  together,  each  from  Its  own  position, 
for  stabllUzatlon  of  the  world  economy. 

It  Is  Important  to  note  that  the  Ushlba- 
Strauss  statement  was  based  on  the  concept 
that  these  problems  can  be  resolved,  not 
through  protectionism  and  the  contraction 
of  world  trade,  but  through  liberalism  and 
world  trade  expansion.  This  concept  should 
serve  as  a  guiding  principle  in  our  search  for 
greater  prosperity  In  the  world  economy  as 
a  whole. 

Japan's  contributions  Include  the  effort  to 
expand  domestic  demand  by  speeding  our 
economlc  recovery,  and  thus  Indirectly  to 
buoy  up  the  world  economy.  Despite  the  ob- 
vious difficulties,  we  have  adopted  a  highly 
stimulative  national  budget,  depending  by 
as  much  as  one  third  on  a  bond-financed 
deficit.  Our  target  of  7  percent  real  growth 
this  year  is  far  higher  than  the  growth  target 
of  any  other  developed  economy.  The  Bank 
of  Japan  has  reduced  the  discount  rate  to 
3.5  percent  to  help  stimulate  domestic  de- 
mand, and  we  are  endeavoring  to  expand 
Imports  by  slsishing  tariffs,  liberalizing  quota 
controls,  expanding  quotas  on  a  number  of 
products,  liberalizing  foreign  exchange  con- 
trols, expanding  import  financing,  and  re- 
lated measures. 

As  a  result  of  all  these  initiatives,  the 
Japanese  market  is  today  about  as  open  and 
accessible  as  the  United  States,  and  the  op- 
portunities for  exporting  to  Japan  are 
greatly  expanded.  The  import-promotion 
mission  we  sent  to  the  United  States  last 
March  achieved  considerable  success  by  seek- 
ing out,  and  buying  substantial  amounts  of 
American  products.  I  hope  the  United  States 
will  respond  with  a  redoubling  of  your  efforts 
to  promote  American  exports  to  Japan. 

Cooperation  between  Japan  and  the  United 
States  is  virtually  a  precondition  for  the  suc- 
cess of  the  Multilateral  Trade  Negotiations, 
which  are  now  reaching  a  critical  stage,  and 
the  July  Economic  Summit.  That  is  to  say, 
the  Issues  posed  by  the  Summit  agenda,  par- 
ticularly the  progress  In  the  trade  talks,  are 
among  the  most  Important  where  the  United 
States  and  Japan — because  of  our  prominent 
status  in  the  world  economy — must  exercise 
strong  leadership  for  the  entire  world. 

Japanese-American  cooperation  on  Inter- 
national economic  matters  will  not  end  with 
the  successful  completion  of  the  MTN  or  at 
the  next  Summit.  Our  continuing,  long-term 
cooperation  and  solidarity  are  essential  In 
the  interests  of  achieving  world  economic 
prosperity. 

As  a  matter  of  practicality,  the  world  econ- 
omy should  not  depend  for  Its  health  and 
stability  on  the  United  States  alone,  since 
this  Is  a  responsibility  that  must  be  shared 
among  all  the  major  developed  countries. 
Nonetheless,  the  fact  that  the  U.S.  economic 
power  outrivals  all  others  is  unlikely  to 
change  in  the  foreseeable  future.  I  count 
therefore  on  continuing  U.S.  leadership  in 
such  areas  as  the  maintenance  of  free  trade, 
stabilization  of  international  currencies,  and 
efficient  utilization  of  energy  resources. 

The  world  economy  Is  in  the  doldrums. 
The  developing  countries  are  suffering  par- 
ticularly severely.  Never  before  has  there 
been  such  urgent  need  to  strengthen  inter- 
national cooperative  efforts  to  resolve  the 
economic  difficulties  facing  the  developing 


nations,  and  to  promote  their  economic  and 
scclal  development.  Both  Japan  and  the 
United  States.  Individually  and  In  concert, 
must  play  increasingly  Important  roles  In 
this  enterprise. 

Last  May  Japan  pledged  to  more  than 
double  our  Official  Development  Assistance 
within  five  years.  I  can  tell  you  here  today, 
proceeding  even  further,  Japan  now  strives 
to  achieve  the  doubling  of  Its  ODA  within 
three  years. 

I  wish  also  to  announce  here  today  our  in- 
tention to  improve  further  the  terms  and 
conditions  of  our  aid,  seeking  to  reach  as 
soon  as  possible  the  recommended  OECD 
target.  We  are  improving  the  terms  and  con- 
ditions of  government  loans,  expanding  our 
grant  aid,  and  Implementing  the  basic  policy 
ft  untying  financial  assistance,  in  response 
to  the  requests  of  recipient  countries. 

Aid  is  an  exercise  which  cannot  be  ex- 
pected to  produce  overnight  results.  All  the 
countries  Involved  must,  above  all,  sustain 
a  steady  and  patient  effort  In  the  spirit  of 
cooperation  and  common  commitment.  It 
would  be  appropriate  for  Japan  and  the 
United  States  to  join  forces  in  meeting  this 
responsibility  more  forcefully,  in  the  con- 
text of  our  roles  In  building  a  better  world. 

Only  some  20  years  remain  before  we  enter 
the  21st  century.  It  Is  no  mere  fantasy  to  ask 
what  we  can  do  together  to  assure  the  well- 
being  and  happiness  of  those  generations 
who,  in  the  21st  century,  will  Inherit  the 
fruits  of  our  efforts. 

From  this  perspective,  I  should  like  to 
explore  with  you  brlefiy  the  area  of  science 
and  technology  as  a  most  promising  oppor- 
tunity for  cooperation  between  Japan  and 
the  United  States. 

Modern  science  and  technology,  as  our 
generations  know  very  well,  can  either  con- 
tribute immeasurably  to  human  comfort 
and  'convenience,  or  can  be  the  servant  of 
war  and  destruction.  Science  can  provide 
impetus  to  new  productive  activities,  and 
serve  as  a  prime  mover  in  the  future  expan- 
sion of  the  world  economy,  or  can  waste  our 
resources  and  threaten  our  survival. 

Exactly  because  of  this  dual  character  of 
science  and  technology,  I  believe  it  is  the 
duty  of  Japan,  a  nation  dedicated  to  peace, 
to  participate  vigorously  in  cooperative  Inter- 
national efforts  to  utilize  science  and  tech- 
nology solely  for  improving  the  standard  of 
living  of  the  world's  peoples. 

In  the  course  of  my  discussions  with  Presi- 
dent Carter,  I  made  some  specific  proposals 
for  scientific  and  technological  cooperation. 

Japanese-American  cooperation  is  most 
urgently  required  In  pursuit  of  the  technical 
feasibility  of  developing  nuclear  energy  for 
peaceful  purposes,  without  the  risks  of  pro- 
liferation of  nuclear  weapons.  The  impor- 
tance of  peaceful  nuclear  energy  cannot  be 
overemphasized,  especially  for  a  country  such 
as  Japan,  which  has  no  significant  energy 
resources  of  its  own,  and  ranks  second  only  to 
the  United  States  as  an  importer  of  oil. 

Japan,  which  experienced  untold  suffering 
brought  about  by  the  use  of  nuclear  weapons, 
is  deeply  committed  to  the  three  non-nuclear 
principles — not  possessing,  not  producing, 
and  not  permitting  nuclear  weapons  to  be 
introduced  into  Japan,  and  as  a  signatory  to 
the  Treaty,  cooperates  with  the  United  States 
In  international  efforts  to  establish  firmly  in 
the  world  a  nuclear  non-proliferation  regime. 

At  the  same  time,  however,  efforts  to  pre- 
vent the  spread  of  nuclear  weapons  should 
not  foreclose  the  development  of  peaceful 
applications  of  nuclear  energy.  Japan  Is  con- 
vinced that  these  two  objectives  can  and 
must  be  reconciled.  Indeed,  a  solution  In 
which  one  objective  supersedes  the  other 
cannot  be  a  viable  solution.  I  believe  that 
Japan  and  the  United  States  can  make  a 
most  constructive  contribution  to  world  In- 
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terests  by  cooperating  In  the  development  of 
technologies  to  make  these  two  objectives 
compatible. 

When  we  consider  the  peaceful  uses  of 
nuclear  energy,  to  secure  safety  Is  the  In- 
dispensable prerequisite.  Especially,  as  we 
realize  that  both  Japan  and  the  United  States 
use  the  same  type  of  nuclear  power  reactors, 
for  Japan  and  the  United  States  to  cooperate 
together  In  the  research  for  nuclear  safety,  so 
as  to  Improve  the  safety  and  reliability  of 
nuclear  reactors,  will  Indeed  serve  the  com- 
mon Interest  of  both  peoples. 

Prom  a  longer-range  point  of  view,  the 
development  of  new  alternative  sources  of 
energy  Invites  expanded  Japanese-American 
cooperation.  Since  world  oil  reserves  are  ex- 
pected to  come  close  to  depletion  at  the  end 
of  this  century,  both  our  countries  should 
strengthen  our  cooperative  efforts  for  energy 
conservation  and  the  development  of  new 
energy  sources,  including  solar  and  geother- 
mal  energy,  nuclear  fusion,  tidal  pKJwer,  oil 
sand,  oil  shale,  and  gasification  of  coal.  I 
should  like  to  suggest  nuclear  fusion  and 
solar  energy  as  particularly  useful  areas  for 
joint  R&D,  since  both  are  considered  to  be 
ultimate  energy  sources  for  the  future. 

Fusion  involves  harnessing  almost  un- 
limited energy  from  a  man-made  process 
which  employs  the  same  principle  by  which 
the  sun  creates  its  heat  and  light  in  nature. 
It  is,  in  effect,  the  creation  of  a  miniature 
sun  on  earth.  Japanese  and  American  experts 
are  already  exchanging  technical  information 
In  this  field,  but  I  should  like  us  to  take  a 
step  further,  pooling  our  human  and  fi- 
nancial resources  In  a  joint  effort  to  realize 
an  ultimate  dream  of  mankind. 

Solar  energy  involves  more  efficient  ultilt- 
zatlon  of  the  sun's  light  and  heat,  which  are 
the  source  of  all  other  energy,  including 
fossil  fuels.  A  working-level  arrangement  is 
about  to  be  signed,  between  experts  of  both 
countries,  for  technical  cooperation  on  some 
aspects  of  solar  energy,  and  concrete  re- 
search programs  are  expected  to  be  pursued. 

There  seems,  however,  to  be  far  greater 
potential  for  tapping  solar  energy.  An  ex- 
ample of  this  is  utilization  of  the  mech- 
anism of  photosynthesis,  by  which.  In  na- 
ture, plants  tap  the  energy  of  sunlight  to 
"manufacture"  their  food.  This  deserves  to 
be  taken  up  in  a  coopierative  research  effort. 

Colossal  investments  In  human  and 
material  resources  are  needed  for  research 
and  development  in  all  these  areas.  With 
a  view  to  making  more  efficient  use  of  lim- 
ited resources  available,  and  to  make  Japan- 
U.S.  cooperation  more  meaningful,  I  wi^h  to 
propose  that  Japan  and  the  United  States 
seriously  study  the  establishment  of  a  joint 
fund  for  the  advancement  of  science  and 
technology,  to  serve  as  a  framework  for  in- 
ternational cooperation  in  these  areas.  I 
hope  to  pursue  this  idea  with  our  American 
colleagues  concerned,  and  I  trust  you  and 
your  countrymen  will  be  responsive  to  my 
proposal. 

Needless  to  say,  there  is  no  reason  to 
limit  such  partnership  in  scientific  and 
technoloaical  cooperation  to  Japan  and  the 
United  States  alone.  The  door  could  be  open 
for  participation  In  these  projects  by  all 
countries  which  wish  to  cooperate  with 
Japan  and  the  United  States  to  put  science 
and  technology  to  work  for  the  well-being 
of  mankind. 

At  the  beginning  of  this  year,  in  my 
policy  speech  to  the  National  Diet.  I  set  forth 
my  convictions  regarding  Japan's  role  in 
building  a  better  world,  summing  up  in 
two  guiding  principles: 

First,  Japan  must  adhere  to  its  historic 
commitment  to  peace,  permanently  reject- 
ing the  option  of  becoming  a  major  military 
power,  and  promoting  friendly  cooperation 
with  all  nations  and  solidarity  with  the 
world  community. 


Second,  Japan  must  accept  growing  re- 
sponsibilities within  the  International  com- 
munity, directing  our  economic  strength  and 
our  human  resources  and  energies  to  the 
common  goals  of  building  peace  and  pros- 
perity in  the  world. 

I  believe  that  these  will  be  the  guiding 
principles  for  Japan  as  it  strives  together 
with  the  United  States  to  strengthen  fur- 
ther our  friendly  and  cooperative  relation- 
ship. I  am  resolved  to  do  my  utmost,  on  the 
basis  of  these  two  principles,  hand  in  hand 
with  the  United  States,  toward  realizing  a 
truly  peaceful  and  prosperous  2lst  century. 

Address  bt  Zbignxcw  Bkzezinski 
america  and  japan  in  an  era  of 
interdependence 
I  would  like  to  speak  to  you  this  evening 
about  United  States  relations  with  Japan. 
I  shall  begin  with  a  few  remarks  about  the 
Administration's  broader  intentions  in  for- 
eign policy,  for  this  defines  the  context  of 
our  bilateral  relationship.  Our  approach  re- 
flects both  substantial  continuity  with  the 
policies  of  our  predecessors,  and  some  Im- 
portant nuances  of  change. 

1.  We  seek  wider  cooperation  with  our  key 
allies.  Close  collaboration  with  Japan  and 
Western  Europe  has  long  been  the  point  of 
departure  for  America's  global  involvement; 
however,  we  are  also  seeking  to  broaden 
these  patterns  of  cooperation  to  Include  the 
new  "regional  infiuentlals",  thus  responding 
to  changes  over  the  last  15-20  years  in  the 
global  distribution  of  power. 

2.  We  are  seeking  to  stabilize  the  U.S.- 
Soviet relationship,  pursuing  through  a 
broader  range  of  negotiations  a  pattern  of 
detente  which  Is  to  be  both  comprehensive 
and  genuinely  reciprocal.  At  the  same  time 
we  are  expressing  cautious  but  more  explicit 
American  interest  in  Eastern  Europe. 

3.  We  intend  to  maintain  sufficient  mili- 
tary capabilities  to  support  our  global  secu- 
rity interests.  Above  all,  we  shall  maintain 
an  adequate  strategic  deterrent;  preserve — 
along  with  our  NATO  partners — the  conven- 
tional balance  In  Europe;  and  develop  a 
quick-reaction  global  force  available  for 
rapid  redeployment  in  areas  of  central  im- 
portance to  the  United  States,  such  as 
Korea. 

4.  Politically  we  shall  remain  engaged  in 
all  regions.  In  the  Asia-Pacific  area,  we  shall 
preserve  a  strategic  and  economic  presence 
consonant  with  our  large  and  growing  stake 
in  the  region.  Above  all,  this  requires  a 
widening  of  our  cooperation  with  Japan 
and  an  expansion  of  our  relationship  with 
China.  We  shall  enhance  our  collaboration 
with  the  moderate  states  in  Africa  In  the 
cause  of  African  emancipation.  No  longer 
tied  to  only  a  regional  approach,  we  shall 
strengthen  our  bilateral  ties  with  the  na- 
tions of  Latin  America  while  cooperating 
with  them  more  fully  on  their  global  con- 
cerns. We  shall  continue  to  pursue  a  genu- 
ine settlement  in  the  Middle  East  while  ex- 
panding our  relationship  with  the  moderate 
Arab  countries. 

5.  We  shall  increase  our  efforts  to  develop 
constructive  and  cooperative  solutions  to 
emerging  global  issues.  Above  all,  we  need 
to  head  off  any  drift  toward  nuclear  pro- 
liferation. 

6.  We  shall  seek  to  sustain  domestic  sup- 
port for  our  policies  by  rooting  them  clearly 
in  our  moral  values.  We  believe  that  our 
devotion  to  human  rights  is  responsive  to 
man's  yearning  everywhere  for  greater  social 
justice. 

This  is  an  ambitious  agenda.  We  shoulder 
the  responsibilities  It  imposes  on  us  will- 
ingly. But  obviously  we  cannot  shoulder 
them  alone.  Success  will  require  greater  co- 
operation, above  all  with  our  closest  friends. 


THK    CENTKALrrT    OF    17.S.-JAPAN    RELATIONS 

Japan  is  clearly  such  a  close  friend.  We 
have  been  impelled  toward  a  special  rela- 
tionship with  Japan  by  the  force  of  history 
and  by  strategic  and  economic  imperatives. 
The  members  of  this  society  have  long  rec- 
ognized the  basic  proposition  I  wish  to  af- 
firm this  evening :  Close  partnership  between 
the  United  States  and  Japan  Is  a  vital  foun- 
dation for  successful  pursuit  of  America's 
wider  objectives  In  the  world.  If  relations 
between  America  and  Japan  are  strong,  we 
benefit  and  the  world  benefits;  when  we  run 
into  diflBcultles,  we  suffer  and  others  suffer 
with  \u. 

Our  alliance  not  only  protects  the  secu- 
rity of  Japan  and  America;  it  has  also  be- 
come a  central  element  In  the  equilibrium 
in  the  Pacific,  which  all  the  Major  Powers 
share  a  stake  in  preserving. 

Japan  is  our  largest  overseas  trading  part- 
ner; trade  between  us  exceeded  $29  billion 
In  1977.  Economic  cooperation  confers  bene- 
fits on  each  of  us;  It  also  sustains  the  pros- 
perity of  the  Pacific  Basin,  and  the  stability 
of  the  international  trade  and  payments 
system. 

Effective  responses  to  pressing  global  is- 
sues— whether  the  development  of  alterna- 
tive sources  of  energy,  expanding  food  pro- 
duction, assuring  equitable  access  to  the 
riches  of  the  ocean  area,  or  stemming  nu- 
clear proliferation — demand  active  collabo- 
ration between  us. 

In  short,  we  are  mutually  dependent.  No 
relationship  in  our  foreign  policy  is  more 
Important.  None  demands  more  careful 
nourishment. 

While  cooperation  between  the  United 
States  and  Japan  is  indispensable,  it  is  not 
automatically  assured.  Managing  our  rela- 
tionship has  become  more  challenging  as 
our  links  have  grown  more  numerous  and 
more  complex,  and  as  each  nation's  policies 
have  come  to  have  a  more  direct  impact  on 
the  welfare  of  the  other's  people.  Moreover, 
most  of  the  problems  v;e  face  are  bigger  than 
both  of  us — they  are  not  susceptible  to  bi- 
lateral resolution,  and  they  arise  most  fre- 
quently in  multilateral  forums. 

It  is  scarcely  surprising,  therefore,  that 
our  relations  have  not  been  entirely  free  of 
difficulties.  Over  the  last  year,  for  example, 
our  approaches  to  nuclear  reprocessing  di- 
verged to  some  extent,  and  we  experienced  a 
large  trade  Imbalance. 

In  each  case  we  consulted  closely.  We  de- 
vised arrangements  for  managing  these 
problems  which  reflected  both  our  respective 
concerns  and  the  broader  interests  of  the 
international  community.  We  demonstrated 
that  the  test  of  effective  ties  between  so- 
cieties as  dynamic  as  ours  and  economies  as 
competitive  as  ours  is  not  the  absence  of 
problems,  but  the  spirit  In  which  we  con- 
front them,  and  the  competence  with  which 
we  resolve  them. 

THE   CtniKENT    CHALLENGE 

Our  Interests  and  Japan's  require  that  we 
broaden  and  deepen  our  ties,  adapting  our 
relationship  to  an  era  in  which  our  policies 
have  a  global  Impact.  This  imposes  on  each 
of  us  an  obligation  to  take  each  other's  in- 
terests and  perspectives  carefully  into  ac- 
count on  a  wider  and  wider  range  of  issues. 

Japan's  extraordinary  economic  growth  has 
challenged  it  to  define  a  wider  vision  of  its 
role  in  the  world — in  Asia  and  beyond.  Jap- 
anese decisions,  which  once  would  have 
been  considered  domestic  in  character,  now 
impinge  directly  on  the  Interests  of  distant 
nations.  Japan's  capacity  to  promote  global 
economic  development,  to  aid  its  neighbors, 
to  promote  a  constructive  North-South  dia- 
logue, to  encourage  the  reconciliation  of 
former  rivals,  and  to  provide  for  its  own  de- 


May  25,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


15605 


fense  have  grown.  So  have  the  expectations  of 
Japan  on  the  part  of  the  international  com- 
munity. A  commitment  of  Japans  political 
and  economic  capabilities  to  the  achievement 
of  major  global  goals  is  essential  to  a  strong 
U.S.-Japanese  relationship. 

In  recent  years  the  United  States  has 
placed  its  relationship  with  Japan  primarily 
in  a  setting  of  collaboration  among  the 
advanced  democratic  countries.  This  is  en- 
tirely appropriate.  It  is  important  that  we 
remember,  however,  that  while  Japan  Is  an 
industrial  power,  it  Is  also  an  Asian  nation, 
acutely  Interested  In  the  continuity  of  Amer- 
ica's role  in  the  Pacific.  Uncertainties  about 
our  Asian  intentions  have  inevitably  arisen 
In  the  wake  of  our  disengagement  from  Indo- 
china, and  our  planned  ground  force  with- 
drawal from  Korea.  A  strong  American  role 
in  the  Pacific  remains  essential  for  the  pro- 
tection of  our  own  strategic  interests.  It  Is 
also  an  Important  factor  in  our  relationship 
with  Japan. 

We  must  adjust  our  relationship  to  accom- 
modate these  concerns. 

BROADENING  U.S.   COOPERATION   WITH   JAPAN  ON 
GLOBAL  ECONOMIC  AND  POLITICAL  ISStTES 

In  the  economic  field,  the  world  has  had 
to  accommodate  to  Japan's  growing  strength, 
even  as  Japan  has  been  adapting  Its  own  pol- 
icies to  shoulder  the  responsibilities  which 
strength  confers. 

Neither  we  nor  the  Japanese  have  adjusted 
policies  quickly  enough  in  recent  years  to 
avoid  major  difficulties.  Consequently  our 
economic  relations  have  been  marked  over 
the  past  year  by  a  growing  Japanese  current 
account  surplus,  sharp  Imbalance  in  our  bi- 
lateral trade,  a  huge  U.S.  balance  of  pay- 
ments deficit,  and  currency  disorders.  These 
structural  problems  arise  particularly  out  of 
the  dramatic  growth  in  U.S.  oil  Imports  in 
recent  years,  and  from  Japan's  transition  to 
an  era  of  lower  economic  growth.  They  have 
global  consequences. 

Only  through  concerted  action  by  all  the 
advanced  industrial  democracies  can  we  deal 
effectively  with  our  common  problems.  We 
will  all  go  forward  together  to  lower  trade 
barriers,  or  succumb  together  to  protection- 
ism. That  is  why  we  must  assure  a  con- 
tinued expansion  in  world  trade  through  the 
successful  conclusion  of  the  Multilateral 
Trade  Negotiations  in  Geneva  this  summer. 
The  United  States  has  taken  the  lead  by 
presenting  a  forthcoming  tariff  offer  which 
we  expect  other  strong  economies  to  match. 

The  United  States  and  Japan  must  bear 
special  responsibilities  for  actions  which  will 
not  only  reduce  barriers  to  trade  through  a 
fair  and  balanced  MTN  agreement,  but  also 
promote  continued  economic  recovery,  check 
disorderly  exchange  rate  movements,  encour- 
age energy  conservation  and  the  development 
of  alternative  sources,  and  increase  the 
transfer  of  resources  to  promote  growth  in 
the  economies  of  the  developing  nations.  We 
cannot  afford  to  pursue  beggar-thy-nelghbor 
policies,  export  our  domestic  problems  to 
others,  or  look  for  scapegoats.  We  have  a 
mutual  responsibility  to  deal  with  the  funda- 
mentals of  these  problems. 

The  United  States  must  take  decisive  ac- 
tion In  several  areas : 

The  implementation  of  an  effective  energy 
program  is  the  most  important  step.  We  must 
substantially  reduce  our  oil  Imports  if  we  are 
to  reduce  our  current  accounts  deficit,  di- 
minish pressures  on  the  dollar,  and  stabilize 
International  money  markets. 

The  Administration  presented  an  energy 
bill  to  the  Congress  more  than  a  year  ago.  We 
need  action,  and  if  Congress  does  not  act, 
then  the  Executive  Branch  must.  While  the 
United  States  has  the  largest  problem  In 
this  respect,  the  question  of  how  to  take  joint 
action  to  conserve  and  develop  alternative 


sources  of  energy  must  engage  the  efforts  of 
all  advanced  nations  as  well — and  particu- 
larly those  like  Japan  which  experience 
extraordinary  dependence  on  external  sources 
of  supply. 

We  must  bring  inflation  vmder  control  not 
only  for  domestic  reasons,  but  also  to  bolster 
our  competitiveness  In  International  trade. 

We  must  devote  more  effort  to  the  promo- 
tion of  American  exports.  In  the  months  to 
come  the  Administration  shall  look  not  only 
for  ways  to  encourage  exports  but  to  reduce 
or  eliminate  current  governmental  practices 
which  reduce  our  competitiveness  and  dis- 
courage our  business  community  from 
searching  out  overseas  markets. 

These  adjustments  are  required  not  only 
to  underpin  our  economic  position  in  the 
world,  but  to  enhance  the  stability  and 
growth  of  the  toternatlonal  economy,  and 
thus  fortify  our  economic  ties  with  Japan. 

Japan  must  make  comparable  structural 
adjustments  for  it  has  become  too  large  an 
economy  to  rely  on  export-led  growth. 

The  Japanese  Government  recognizes  the 
need  for  such  adjustments  and  has  begun 
actions  designed  to  achieve  sharp  reductions 
in  its  current  accounts  surplus  In  1978;  an 
economic  growth  rate  of  7%  this  fiscal  year; 
an  MTN  agreement  assuring  the  U.S.  of  re- 
ciprocal and  roughly  equivalent  access  to  the 
Japanese  market;  and  expanded  long-term 
capital  flows  to  the  developing  countries. 

These  measures  are  essential  to  the  vitality 
of  the  world  economy  as  well  as  the  con- 
tinued health  of  our  bilateral  relations.  We 
must  be  decisive  in  action,  and  patient  In 
awaiting  the  results. 

If  one  looks  beyond  current  economic 
problems,  there  is  a  remarkable  consonance 
of  view  between  the  United  States  and  Japan 
on  virtually  all  major  international  Issues. 
We  Intend  to  sustain  this  confluence  in  our 
approaches  toward  the  Major  Communist 
Powers,  toward  Asian  Issues,  toward  the 
North-South  dialogue,  and  toward  major  in- 
ternational negotiations.  We  look  for  Japan 
to  play  a  more  active  political  role  in  dealing 
with  such  matters.  It  Is  neither  necessary 
nor  possible  to  preserve  identical  policies  on 
such  issues,  but  the  development  of  com- 
patible approaches  to  common  problems 
should  be  an  objective  for  us  both. 

AMERICA'S    ROLE    IN    ASIA 

Close  cooperation  between  us  Is  especially 
important  in  Asia.  There  have  been  recur- 
rent suggestions  that  the  U.S.  is  withdraw- 
ing from  Asia.  These  suggestions  are  untrue. 
The  United  States  will  maintain  a  strong 
and  diversified  military  presence  and  an  ac- 
tive diplomacy  in  the  Asian-Pacific  region 
to  support  our  growing  economic  and  polit- 
ical stakes  in  the  area. 

Above  all,  we  shall  sustain  the  Treaty  of 
Mutual  Cooperation  and  Security  with 
Japan.  For  Japan  this  Treaty  offers  strategic 
protection  and  firm  moorings  for  its  diplo- 
macy. For  the  United  States  alliance  with  a 
Japan  steadily  improving  its  self  defense 
capabilities  provides  the  anchor  for  our 
position  in  East  Asia,  and  extends  the  reach 
of  our  strategic  and  political  Influence  in  the 
Pacific.  Beyond  these  reciprocal  benefits,  our 
alliance  contributes  to  the  stability  of 
Northeast  Asia  and  the  Pacific,  and  it 
threatens  no  one. 

We  will  manage  ground  combat  force 
withdrawals  from  Korea  in  a  prudent  fash- 
Ion  and  help  build  up  South  Korea's  capa- 
bilities In  order  to  assure  that  there  Is  no 
weakening  of  its  defenses. 

We  shall  preserve  the  strength  of  the  7th 
Fleet  and  our  air  units  in  the  Pacific  while 
Improving  them  qualitatively. 

We  shall  strengthen  our  ties  with  our 
traditional  allies  in  Australia  and  New 
Zealand. 


And  we  shall  seek  to  assure  our  continued 
access  to  military  facilities  In  the  Philippines 
through  arrangements  which  take  full  ac- 
count  of   Philippine   sovereignty   over   the 

We  shall  deepen  our  bilateral  relations 
with  the  non-Communist  states  of  South- 
east Asia,  and  encourage  the  growing  co- 
hesion of  ASEAN.  And  we  shall  persevere  In 
our  measured  efforts  to  develop  constructive 
relationships  with  Indochina. 

In  recent  years  Asian  nations  have  come 
to  depend  more  heavily  upon  U.S.  trade  and 
Investment  as  a  result  of  our  strong  and 
steady  growth  and  the  comparatively  greater 
access  Asian  producers  of  manufactured 
goods  enjoy  In  our  market.  We  expect  that 
to  continue. 

The  American-Chinese  relationships  Is  a 
central  element  of  our  global  policy.  We  shall 
endeavor  to  expand  our  relations  with  the 
People's  Republic  of  China.  It  is  important 
that  we  make  progress  in  normalizing  rela- 
tions with  China,  and  we  shall  consult  with 
the  Chinese  on  major  International  matters 
that  are  of  Importance  to  us  both. 

The  steady  implementation  of  these 
policies  Is  required  by  our  own  Interests,  and 
should  converge  with  Japanese  interests. 

Our  defense  cooperation,  specifically.  Is 
excellent.  Japan  is  strengthening  its  air  and 
naval  defenses.  Cooperation  between  our 
uniformed  services  Is  growing.  Base  Issues 
arise  less  frequently,  and  are  resolved 
amicably.  Last  fall  Japan  agreed  to  help 
with  some  of  the  expenses  associated  with 
our  military  presence. 

We  look  for  these  trends  to  evolve  further, 
even  as  Japan  continues  to  remind  the  world 
that  security  cannot  be  achieved  through 
military  strength  alone.  Through  such 
measures  as  Prime  Minister  Pukuda's  trip  to 
Southeast  Asia  last  summer,  Japan  has  un- 
dertaken to  expand  its  role  in  Asian  devel- 
opment, speed  the  development  of  a  strong 
regional  grouping  in  Southeast  Asia,  and  dis- 
courage the  emergence  of  polarization  be- 
tween two  antagonistic  blocs  in  that  area. 
These  are  constructive  steps  and  we  welcome 
their  vigorous  implementation. 

In  the  weeks  ahead,  there  will  be  visible 
evidence  of  our  resolve  to  Intensify  Ameri- 
ca's diplomatic  efforts  in  Asia. 

Vice  President  Mondale  will  depart  Satur- 
day for  Southeast  Asia  and  the  Southwest 
Pacific.  He  will  visit  the  Philippines,  Thai- 
land, Indonesia,  Atistralia,  and  New  Zealand, 
on  a  mission  which  we  consider  of  great  im- 
portance. Important  changes  are  taking  place 
in  that  region.  The  Vice  President  will  be 
assessing  the  force  and  direction  of  those 
changes  in  order  to  offer  recommendations 
on  how  we  can  continue  to  play  a  construc- 
tive role  commensurate  with  our  significant 
stake  in  the  prosperity  and  security  of  that 
area. 

On  May  3  Prime  Minister  Fukuda  will  visit 
Washington  for  consultations  with  President 
Carter.  We  welcome  this  chance  to  harmonize 
our  approaches  to  key  Issues  in  advance  of 
the  Bonn  Summit  In  July.  The  two  leaders 
know  and  respect  each  other;  I  know  per- 
sonally that  they  work  well  together. 

On  May  18  I  will  embark  on  a  trip  to 
Northeast  Asia.  In  Peking  I  will  discuss  glo- 
bal Issues  of  parallel  concern  with  Chinese 
leaders.  Subsequently  I  will  visit  Tokyo  and 
Seoul  to  hold  consultations  with  the  leaders 
of  Japan  and  the  Republic  of  Korea. 

CONCLUSION 

The  relationship  that  has  developed  be- 
tween the  United  States  and  Japan  Is 
uniquely  significant.  Despite  differences  In 
our  national  situation  and  national  styles, 
we  have  fashioned  ties  that  are  rooted  In 
shared   Interests   and   common  values — our 
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conunltment  to  democratic  procedures,  .civil 
rlgbts,  the  market  system,  a  free  press  and 
open  societies. 

The  attributes  of  the  Japanese  people  and 
nation  are  formidable.  As  a  people  and  a 
nation  we  have  come  to  respect,  admire  and 
often  learn  from  Japan— even  as  we  compete. 
This  Is  the  essence  of  our  Interdependence 
which  has  been  built  carefully  with  trust,  vi- 
tality, and  common  purpose. 

Looking  back  at  what  we  have  created  over 
the  past  30  years,  we  can  assert  with  confi- 
dence that  we  have  established  a  permanent 
partnership  of  value  not  only  to  ourselves 
but  to  the  entire  world  community. 

We  shall  work  to  assure  its  durablllty.# 


May  25,  1978 
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SENATE  LEGISLATIVE  ACHIEVE- 
MENTS-JANUARY 19,  1978-MAY  26. 
1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
during  the  first  4  months  of  the  second 
session  of  the  95th  Congress,  the  Senate 
debated  and  passed  legislation  of  pro- 
found importance  to  the  Nation  and  its 
citizens.  In  at  least  two  instances,  the 
Senate  action  culminated  years  of  work 
on  a  particular  piece  of  legislation. 

Senate  approval  of  the  historic  Pan- 
ama Canal  treaties,  for  instance,  marked 
the  culmination  of  14  years  of  negotia- 
tion by  the  executive  branch  on  the 
thorny  issues  surroimding  the  Panama 
Canal.  Only  the  Treaty  of  Versailles  re- 
quired more  than  the  271  hours  of  debate 
that  were  devoted  to  the  Panama  Canal 
treaties.  The  careful  examination  and 
study  by  Senators  of  the  canal  treaties 
resulted  in  important  clarifications  of 
the  American  right  to  defend  the  canal, 
and  to  priority  passage  for  our  ships  in 
time  of  need  or  emergency. 

The  debate  marked  a  milestone  in  the 
history  of  the  Senate,  with  broadcasts  of 
Senate  sessions  allowed  for  the  first  time 
through  National  Public  Radio's  network 
of  211  stations.  Senate  approval  of  the 
treaties  represented  a  landmark  in  our 
relations  not  only  with  Panama,  but  also 
with  all  the  other  nations  of  Latin  Amer- 
ica. 

Despite  the  tendency  to  think  of  the 
past  4  months  in  terms  of  the  Panama 
Canal  treaties,  the  Senate  also  passed  a 
number  of  other  extremely  important 
pieces  of  legislation. 

The  Senate,  Mrly  this  session,  totally 
overhauled  the  Nation's  Federal  crimi- 
nal laws — the  first  codification  of  our 
criminal  laws  in  history,  and  the  culmi- 
nation of  work  that  began  over  10  years 
ago.  We  also  passed  a  number  of  smaller 
Wlls  to  improve  the  judicial  system. 

In  the  area  of  child  abuse  and  pornog- 
raphy, two  bills  were  signed  into  law  this 
year  to  protect  the  well-being  of  our  chil- 
dren. It  is  now  a  Federal  offense  to  use 
children  in  the  production  of  porno- 
graphic materials  which  are  to  be  mailed 
or  otherwise  transported  in  interstate 
or  foreign  commerce.  Boys  and  young 
men  are  now  protected  under  the  Mann 
Act.  Congress  authorized  programs  to 
prevent  sexual  abuse  of  children  and  to 
treat  abuse  and  neglect  when  they  occur. 
Interstate  adoptions  and  placement  of 
children  with  special  needs  in  permanent 
adoptive  homes  will  be  facilitated  under 
new  laws. 


To  remedy  widespread  misuses  of  wire- 
tapping equipment,  the  Senate  passed 
legislation  requiring  a  warrant  to  con- 
duct electronic  surveillance  for  foreign 
intelligence  purposes  within  the  United 
States  for  a  defined  period  of  time. 

In  response  to  the  urgent  need  for  ef- 
fective international  safeguards  and 
controls  on  peaceful  nuclear  activities, 
the  Congress  enacted  the  Nuclear  Non- 
proliferation  Act  which  is  the  most  com- 
prehensive piece  of  nuclear  legislation 
"since  the  Atomic  Energy  Act  of  1954. 
This  new  law,  which  was  the  product  of 
2V2  years  of  work  by  members  of  three 
committees  on  the  Senate  side  alone, 
sets  up  a  more  effective  framework  for 
international  cooperation  to  meet  the 
energy  needs  of  all  nations  and  to  assure 
that  nuclear  exports  do  not  contribute 
to  proliferation.  This  law  will  lessen  the 
proliferation  of  nuclear  materials  and 
technology  by  giving  nations  incentives 
to  join  in  nonproliferation  activities  and 
to  ratify  the  Nuclear  Nonproliferation 
Treaty. 

More  recently,  the  Senate  approved 
overwhelmingly  legislation  to  restore  a 
measure  of  free  market  competition  to 
the  commercial  passenger  airline  indus- 
try. Consumers  will  benefit  from  airline 
deregulation  by  lower  long-distance  air 
fares.  Cuts  in  air  service  to  small  com- 
munities have  been  safeguarded  against 
in  the  bill  as  passed  the  Senate. 

To  alleviate  the  plight  of  American 
farmers,  the  Congress  acted  on  two 
measures.  The  Secretary  of  Agriculture 
was  given  discretionary  authority  to  in- 
crease the  target  prices  for  agricultural 
commodities  for  the  next  four  years  and 
Federal  agricultural  financial  assistance 
programs  were  expanded.  A  special 
farm  credit  measure  establishing  a  new 
economic  emergency  loan  program, 
which  is  now  in  conference,  will  further 
increase  assistance  to  hard-pressed 
farmers  and  ranchers. 

Approval  earlier  this  week  by  Senate 
and  House  conferees  of  a  compromise  to 
gradually  remove  Federal  price  controls 
on  natural  gas  paves  the  way  for  enact- 
ment of  the  President's  energy  package. 
No  Congress  since  1956  has  been  able  to 
reach  agreement  on  this  issue. 

Among  other  important  actions  taken 
this  year,  the  Senate  supported  the 
President's  sale  of  aircraft  to  Egypt, 
Israel,  and  Saudi  Arabia.  We  authorized 
$2.4  billion  for  public  works  improve- 
ments for  navigation  on  inland  waters 
and  imposed  an  inland  waterway  fuel 
tax  on  commercial  barges.  We  estab- 
lished minimum  Federal  standards  gov- 
erning the  termination  and  nonrenewal 
of  gas  station  franchises.  We  simplified 
certain  requirements  of  the  Truth-in- 
Lending  Act  and  expanded  the  Redwood 
National  Park  by  48.000  acres.  We  rec- 
ommended budget  levels  in  the  first  con- 
gressional budget  resolution. 

A  summary  of  major  legislation  the 
Senate  has  passed  this  year  is  contained 
in  a  report  prepared  by  the  staff  of  the 
Democratic  Policy  Committee.  I  ask 
unanimous  consent  that  this  report  be 
printed  at  this  point  in  the  Record. 


There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Major  Legislation  Summary 
(96th  Congress — 2d  Session) 

Agricultural  Credits.  Amends  the  Con- 
solidated Farm  and  Rural  Development  Act 
In  order  to  Improve  Federal  agricultural  as- 
sistance program;  establishes  a  new  economic 
emergency  loan  program  for  farmers  and 
ranchers;  and  amends  and  extends  the 
Emergency  Livestock  Credit  Act  of  1974. 
H.R.  11504 — Passed  House  AprU  24,  1978; 
Passed  Senate  amended  May  2,  1978;  In 
conference.  (146) 

Airline  deregulation.  Sets  forth  U.S.  policy 
to  develop  an  air  transportation  system 
which  places  increased  reliance  on  market 
competition,  with  safeguards  against  un- 
fair or  predatory  practice  or  decreases  In 
services   to   smaller   communities; 

Revises  current  standards  governing  entry 
application  for  interstate  and  overseas 
scheduled  air  transportation  to  promote  com- 
petition by  directing  the  Civil  Aeronautics 
Board  (CAB)  to  authorize  proposed  air  trans- 
portation entries  unless  it  determines  that 
such  transportation  is  not  consistent  with  the 
public  covenlence  and  necessity,  thereby 
negating  current  policy  whereby  a  proposed 
new  service  must  be  "required"  by  the  public 
convenience  and  necessity;  establishes  a 
graduated  automatic  entry  program  by  al- 
lowing existing  carriers  to  enter  one  new 
route  a  year  for  the  first  two  years  and  two 
new  routes  a  year  thereafter  without  CAB  ap- 
proval; provides  a  flve-year  adjustment 
period  to  the  automatic  entry  program  dur- 
ing which  carriers  may  place  a  limited  num- 
ber of  their  routes  outside  automatic  entry 
and  during  which  subsidized  and  smaller 
carriers  will  be  protected  by  limiting  the 
number  of  their  unprotected  routes; 

Contains  provisions  throughout  the  bill 
requiring  expedient  action  on  all  applica- 
tions, complaints,  and  other  matters  filed 
before  the  CAB;  and  creates  a  new  section  of 
the  Federal  Aviation  Act  to  insure  surveil- 
lance of  safety  standards  throughout  the 
transitional  period  of  reform.  S.  2493 — 
Passed  Senate  April  19,  1978.  (146) 

Criminal  code  reform.  Creates  for  the  first 
time  a  systematic,  consistent  and  compre- 
hensive Federal  criminal  code  to  remedy  the 
hodgepodge  that  now  exists,  by  replacing 
title  18  with  a  "Federal  Criminal  Code"; 
creates  a  Sentencing  Commission  to  establish 
guidelines  to  govern  the  imposition  of  sen- 
tences for  all  Federal  offenses,  taking  into 
consideration  factors  relating  to  the  purposes 
of  sentencing  (deterrence,  protection  of  the 
public,  assurance  of  Just  punishment  and  re- 
habilitation),  the  characteristics  of  the  of- 
fender, and  the  aggravating  and  mitigating 
circumstances  of  the  offense;  provides  for  a 
penalty  structure  of  consistent  penalties  for 
conduct  of  a  similar  nature  or  seriousness; 
provides  for  appellate  review  of  a  sentence 
by  appeal  of  the  defendant  if  It  exceeds  the 
maximum  guideline  for  such  a  crime  or  bj 
the  government  if  It  is  less  than  the  mini- 
mum; provides  that  the  maximum  term  of 
imprisonment  established  by  the  Commission 
shall  not  exceed  the  minimum  by  more  than 
25  percent;  requires  the  Commission  in  pro- 
mulgating guidelines  to  consider  alterna- 
tives to  incarceration  for  nonviolent  first  of- 
fenders; allows  pretrial  detention  of  an  in- 
dividual charged  with  a  serious  crime  such 
as  murder,  rape,  armed  kidnapping,  drug 
trafficking,  and  armed  robbery;  reduces  the 
present  79  different  terms  to  define  states 
of  mind  to  four:  intentional,  knowing,  reck- 
less, or  negligent;  applies  sex  offenses  with- 
out discrimination  to  both  men  and  women 
and  includes  forcible  sodomy  In  the  defini- 
tion of  rape;  provides  that  rape  by  means  of 


force,  threats  of  imminent  serious  Injury, 
kidnapping  or  drugs  will  be  punishable  even 
where  the  victim  Is  married  to  the  offender; 
eliminates  corroboration  of  a  victim's  testi- 
mony; prohibits  defense  or  grading  distinc- 
tion based  upon  the  promiscuity  of  the  vic- 
tim and  severely  restricts  Inquiry  into  the 
prior  sexual  conduct  of  the  victim;  expands 
the  offense  of  kidnapping  to  include  a  case 
in  which  one  holds  his  own  child  for  ran- 
som, as  a  hostage,  or  with  similar  criminal 
intent;  provides  that  simple  possession  of 
more  thsm  100  grams  (about  1  pound)  of  an 
opiate  (which  retails  for  at  least  $4,000)  is 
made  a  more  serious  offense  than  a  simple 
possession  of  other  drugs;  makes  possession 
of  30  grams  (about  one  ounce)  or  less  of 
marijuana  subject  to  prosecution  by  sum- 
mons rather  than  arrest,  reduces  the  penal- 
ties and  has  liberal  provisions  for  expunge- 
ment of  the  record  of  conviction;  and  con- 
tains provisions  regarding  wiretapping,  rack- 
eteering, white  collar  crimes,  among  others. 
S.  1437 — Passed  Senate  January  30,  1978. 
(21) 

Emergency  Agricultural  Act.  Amends  the 
Food  and  Agricultural  Act  of  1977  to  give 
the  Secretary  of  Agriculture  discretionary  au- 
thority to  Increase  the  target  prices  for  wheat, 
feed  grains  and  upland  cotton  for  the  1978 
through  1981  crops  whenever  a  set-aside  pro- 
gram is  in  effect  for  one  or  more  of  these 
crops:  If  the  target  price  is  Increased  for 
any  commodity  for  which  a  set-aside  Is  In 
effect,  allows  the  Secretary  to  increase  the 
target  price  for  any  other  commodity  in  such 
amounts  as  he  determines  necessary  for  the 
effective  operation  of  the  program;  makes 
technical  changes  in  the  formula  contained 
in  the  1977  Farm  Act  for  computing  the  loan 
level  for  upland  cotton,  and  sets  a  minimum 
loan  level  of  48  cents  per  pound  regardless 
of  the  formula  for  the  1978-81  crops;  In- 
creases the  borrowing  authority  of  the  Com- 
modity Credit  Corporation  from  $14.5  to  $25 
billion,  effective  Octber  1,  1978;  and  pro- 
vides that  the  Secretary  may  permit  the  acre- 
age set-aside  or  diverted  from  the  production 
of  a  commodity  to  be  devoted  to  the  produc- 
tion of  any  other  commodity  for  the  con- 
version into  gasohol  If  the  Secretary  deter- 
mines that  such  production  is  desirable  In 
order  to  provide  an  adequate  supply  of  gas- 
ohol and  will  not  adversely  affect  farm  in- 
come. H.R.  6782— Public  Law  95-279,  ap- 
proved May  16,  1978.  (72,  86) 

First  budget  resolution,  1979.  Recommends 
1979  total  estimated  revenues  of  $447.9  bil- 
lion, budget  outlays  of  $498.8  billion,  budget 
deficit  of  $50.9  billion,  budget  authority  of 
$568.85  billion,  and  public  debt  level  of  $849.1 
billion  as  compared  to  the  President's  recom- 
mendations of  $439.6  billion  in  estimated 
revenues,  $500.2  billion  in  budget  outlays, 
$60.6  billion  In  budget  deficits,  $568.2  bil- 
lion in  budget  authority,  and  $867.5  billion 
as  the  public  debt  level.  S.  Con.  Res.  80 — Ac- 
tion completed  May  17. 1978.  (140) 

Foreign  Intelligence  Surveillance.  Requires 
that  all  foreign  intelligence  electronic  sur- 
veillance within  the  United  States,  as  well  as 
some  overseas  interceptions,  be  subject  to  a 
Judicial  warrant  requirement  based  on  the 
probable  cause;  prohibits  the  dissemination 
of  Information  concerning  U.S.  persons  which 
does  not  relate  to  national  defense,  foreign 
affairs,  or  the  terrorist,  sabotage  or  clandes- 
tine activities  of  a  foreign  power;  sets  limits 
on  the  dissemination  of  information  relat- 
ing solely  to  national  defense  or  foreign  af- 
fairs; requires  certification,  from  an  appro- 
priate executive  branch  official,  that  any  in- 
formation sought  by  the  surveillance  is  re- 
lated to,  and  In  the  case  of  surveillance  of  s 
U.S.  person  Is  necessary  to,  the  national  de- 
fense, the  national  security,  or  the  success- 
ful conduct  of  the  foreign  affairs  of  the 
United  States;  allows  the  court  to  approve 


electronic  surveiUance  for  foreign  intelli- 
gence purposes  for  a  period  of  90  days  or,  in 
the  case  of  a  foreign  government,  faction,  or 
entity  openly  controlled  by  a  foreign  govern- 
ment, for  a  period  of  up  to  1  year;  permits 
emergency  surveillance  without  a  court  order 
in  Umlted  circumstances,  but  provides  that  a 
court  order  must  be  obtained  within  24 
hours  of  the  Initiation  of  any  emergency  sur- 
veillance; and  sets  forth  civil  and  criminal 
sanctions  for  violation  of  the  bUl's  provi- 
sions. S.  1566 — Passed  Senate  April  20,  1978. 
(128) 

Middle  East  Arms  Sales.  States  the  objec- 
tions of  the  Congress  to  the  President's  pro- 
posed sale  of  fifty  P-5  aircraft  to  Egypt,  fif- 
teen F-16  aircraft  and  seventy-five  F-16  air- 
craft to  Israel,  and  sixty  F-15  aircraft  to 
Saudi  Arabia.  S.  Con.  Res.  86 — Senate  re- 
jected disapproval  resolutioi}  May  IS,  1978. 
(161) 

Nuclear  Non-Prollferation  Act.  Establishes 
a  more  effective  framework  for  International 
cooperation  to  encourage  development  of 
peaceful  nuclear  activities  to  meet  energy 
needs  and  to  assure  that  export  by  any  na- 
tion of  nuclear  materials  and  technology 
does  not  contribute  to  proliferation;  author- 
izes the  United  States  to  take  such  actions  as 
are  required  to  insure  that  it  can  act  re- 
liably in  licensing  the  export  of  nuclear  re- 
actors and  fuel  to  nations  which  share  our 
nonproliferation  policies;  provides  incen- 
tives to  other  nations  to  Join  In  nonprolif- 
eration activities  and  to  ratify  the  Nuclear 
Non-Prollferation  Treaty;  and  sets  forth  ef- 
fective controls  by  the  United  States  over  Its 
exports  of  nuclear  materials,  equipment  and 
technology.  H.R.  8638— Public  Law  96-242. 
approved  March  10,  1978.  (30) 

Redwood  National  Park  Expansion.  In- 
creases the  authorized  acreage  of  the  Red- 
wood National  Park  by  approximately  48,000 
acres  to  bring  the  total  acreage  to  106.000; 
designates  an  additional  30.000  acres  as  a 
"park  protection  zone"  which  the  Secretary 
of  Interior,  following  notice  to  the  appro- 
priate Congressional  committees,  may  ac- 
quire upon  a  finding  that  failure  to  acquire 
all  or  a  portion  of  the  land  could  result  in 
.physical  damage  to  the  park  resources,  and 
contains  provisions  designed  to  protect  per- 
sons adversely  affected  by  the  park  expansion. 
S.  1976 — Public  Law  95-250,  approved  March 
27,  1978.  (24,  73) 

Panama  Canal  Neutrality  Treaty.  Estab- 
lishes a  permanent  regime  of  neutrality  In 
order  that  both  in  time  of  peace  and  in  time 
of  war  the  Canal  shall  remain  secure  and 
open  to  peaceful  transit; 

Provides  that  Panama  and  the  U.S.  agree 
to  maintain  the  regime  of  neutrality  begin- 
ning in  the  year  2000  which  shall  be  main- 
tained in  order  that  the  Canal  shall  remain 
permanently  neutral  and  applies  the  same 
regime  to  any  other  international  waterway 
that  may  be  built  In  Panama;  by  amend- 
ment, provides  that  each  country  shall,  in 
accordance  with  their  respective  constitu- 
tional processes,  defend  the  Canal  against 
any  threat  to  the  regime  of  neutrality  and 
consequently  shall  have  the  right  to  defend 
the  Canal  against  any  threat  or  aggression 
but  this  shall  not  be  interpreted  as  a  right 
of  intervention  Into  the  internal  affairs  of 
Panama  or  against  the  territorial  Integrity  or 
political  Independence  of  Panama;  provides 
that  beginning  in  the  year  2000  Panama 
alone  shall  operate  the  Canal  and  maintain 
all  military  forces  and  Installations  within 
Panama's  territory;  provides,  as  a  condition 
to  the  resolution  that  notwithstanding  these 
provisions,  if  the  Canal  is  closed  or  its  opera- 
tion is  interfered  with,  the  U.S.  and  Panama 
may  unilaterally  take  steps  it  deems  neces- 
sary to  reopen  the  Canal  or  restore  its  opera- 
tion, including  the  use  of  military  forces  In 
Panama; 


Provides  as  a  condition  that  nothing  In  the 
Treaty  shall  preclude  Panama  and  the  U.S. 
from  making,  in  accordance  with  their  re- 
spective constitutional  processes,  any  agree- 
ment to  facilitate  their  responsibility  to  de- 
fend the  Canal  including  an  agreement  for 
continued  U.S.  military  presence  in  Panama; 

Provides  that  the  war  and  auxiliary  vessels 
of  the  U.S.  and  Panama  shall  have  the  right 
to  transit  the  Canal  expeditiously;  by 
amendment,  states  that  this  expeditious 
transit  shall  include  the  right  to  go  to  the 
head  of  the  line  of  vessels  in  order  to  transit 
the  Canal  rapidly  in  case  of  need  or 
emergency;  provides  as  a  reservation  that 
such  need  or  emergency  shall  be  determined 
by  the  nation  operating  the  vessel; 

Provides  before  the  Treaty  can  go  into 
force  that  the  VS.  and  Panama  must  nego- 
tiate an  agreement  under  which  the  Ameri- 
can Battle  Monuments  Commission  would 
administer  the  American  Sector  of  the  Coro- 
zal  Cemetery  and  makes  provision  for  the 
transfer  of  the  remains  of  other  Americans 
buried  at  Mount  Hope  Cemetery; 

Contains  as  a  reservation  a  prohibition  on 
economic  assistance,  military  grant  assist- 
ance, security  supporting  assistance,  foreign 
military  sales  credits  or  International  mili- 
tary education  and  training  to  Panama;  and 
provides  that  all  amendments,  reservations, 
understandings,  declarations  and  other 
statements  incorporated  by  the  Senate  In  its 
resolutions  of  ratification  be  included  In  the 
Instrument  of  ratification  exchanged  with 
the  government  of  Panama.  Ex.  N,  95th-l8t — 
Resolution  of  Ratification  agreed  to  March 
17.  1978. 

Panama  Canal  Treaty.  Terminates 
prior  United  States-Panama  treaty  relation- 
ships concerning  the  Canal  and  establishes 
a  partnership  arrangement  for  the  operation, 
maintenance  and  defense  of  the  Panama 
Canal  by  the  United  States  and  Panama 
through  December  31,  1999;  provides  that 
the  treaty  enter  into  force  simultaneously 
with  the  Neutrality  Treaty,  six  months  from 
the  date  of  exchange  of  instruments  of  rati- 
fication; by  reservation,  provides  that  ex- 
change of  the  instruments  of  ratification 
shall  not  be  effective  prior  to  March  31,  1979, 
and  the  treaties  shall  not  enter  Into  force 
prior  to  October  1,  1979,  unless  implement- 
ing legislation  has  been  enacted  before 
March  31, 1979; 

Grants  to  the  U.S.  the  rights  to  manage, 
operate  and  maintain  the  canal  Including 
the  right  to  establish  and  collect  tolls;  pro- 
vides that  the  U.S.  carry  out  these  responsi- 
bilities for  the  management,  operation  and 
maintenance  of  the  Canal  through  a  new 
United  States  government  agency,  the 
Panama  Canal  Commission,  which  will  re- 
place the  Panama  Canal  Company  and  the 
Canal  Zone  Government  and  which  will  be 
supervised  by  a  board  of  nine  members,  five 
Americans  and  four  Panamanians;  requires 
the  Commission  to  reimburse  Panama  $10 
million  semiannually  for  costs  incurred  by 
Panama  In  providing  various  public  services 
in  the  canal  operating  area  and  in  certain 
housing  areas;  by  an  understanding,  requires 
the  U.S.  and  Panama  to  agree  on  specific 
levels  and  quality  of  services  to  be  provided 
by  Panama  for  the  $10  million  annual  pay- 
ment for  services  which  are  essential  to  the 
effective  functioning  of  the  canal,  to  ex- 
amine the  cost  of  services  every  three  years 
and  to  resubmit  any  disagreement  between 
the  United  States  and  Panama  to  a  binding 
Independent  audit; 

Grants  the  U.S.  the  primary  responsibility 
for  the  protection  and  defense  of  the  canal 
for  the  duration  of  the  treaty;  by  reserva- 
tion, provides  that  the  right  to  Intervene 
militarily  in  Panama  to  keep  the  canal  open 
and  operating  (pursuant  to  the  DeConclnl 
condition  to  the  resolution  of  ratification  of 
the  Neutrality  Treaty)  shall  not  have  aa  Its 
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purpose  or  be  Interpreted  as  a  right  of  Inter- 
vention Into  the  Internal  affairs  of  Panama 
or  interference  with  its  independence  or 
sovereign  integrity;  provides jTor  the  estab- 
lishment of  a  Combined  Board  comprised  of 
an  equal  number  of  senior  military  repre- 
sentatives from  the  two  countries  to  facili- 
tate planning  and  cooperation  between  the 
armed  forces  of  both; 

Provides  that  Panama  and  the  U.S.  study 
Jointly  the  feaaibUity  of  a  sea-level  canal 
and  enter  into  negotiations  for  Its  construc- 
tion in  the  event  that  it  is  determined  that 
such  a  facility  is  necessary;  prohibits,  for 
the  duration  of  the  treaty,  construction  of 
a  canal  except  in  accordance  with  the  pro- 
visions of  this  treaty  or  as  the  U.S.  and 
Panama  may  otherwise  agree;  prohibits  the 
t7.S.  from  negotiating  with  other  countries 
for  the  right  to  construct  an  interoceanlc 
canal  on  any  other  route  during  the  life  of 
the  treaty;  provides  as  a  reservation  that 
the  Instruments  of  ratlflcation  to  be  ex- 
changed shall  Include  provisions  whereby 
each  party  agrees  to  waive  these  two  pro- 
hibitions; 

Upon  entry  into  force,  transfers  to  Panama 
all  right,  title  and  interest  which  the  U.S. 
may  have  In  real  property  and  non-remov- 
able Improvements  located  in  areas  not  re- 
served for  U.S.  use  under  the  treaty;  pro- 
vides that  upon  termination  of  the  treaty, 
Panama  will  assume  total  responsibility  for 
the  Panama  Canal  which  shall  be  turned 
over  In  operating  condition  free  of  liens  and 
debts; 

Provides  that  Panama  receive  payments 
to  be  derived  from  canal  operating  revenues 
as  "a  Just  and  equitable  retiu-n  on  the  na- 
tional resources  which  it  has  dedicated  to" 
the  Panama  Canal  as  follows:  (a)  a  share  of 
tolls  mounting  to  30  cents  per  Panama  Canal 
ton  of  shipping  transiting  the  canal;  (b)  a 
fixed  amount  of  »10  million  per  year;  and  (c) 
an  additional  sum  up  to  $10  million  per  year 
If  the  Canal  operating  revenues  yield  a  sur- 
plus over  expenditures  including  other  pay- 
ments made  under  the  treaty;  by  reservation, 
provides  that  any  accumulated  unpaid  bal- 
ance under  item  (c)  at  the  termination  of 
the  treaty  shall  be  payable  only  to  the  extent 
of  any  operating  surplus  in  the  last  year  of 
the  treaty's  duration  and  that  nothing  shall 
be  construed  as  obligating  the  U.S.  to  pay 
any  unpaid  balance  and  that  no  Treasury 
funds  my  be  used  for  any  of  the  above  three 
payments  without  statutory  authorization- 
and  bv  amendment  to  the  resolution  of  ratil 
flcatlon.  requires  the  Panama  Canal  Com- 
mission to  reimburse  the  U.S.  for  interest 
on  funds  or  other  assets  directly  invested  by 
the  U.S.  Commission  or  Its  predecessor  Pana- 
ma Canal  Corporation.  Ex.  N.  95th-lst— 
!^«'y,",«?  °^  Ratification  agreed  to  April  18. 

lifTB.  (119) 

Water  resources  projects— Waterway  User 
Pee  Authorizes  $2.4  billion  for  certain  public 
works  for  Improvement  of  navigation  on  U  S 
Inland  waters  and  sundry  water  resources 
projects  in  34  states:  for  such  purposes  as 
flood  control,  water  supply  and  beach  restor- 
ation: Includes  authorization  of  $421  million 
for  replacement  of  locks  and  dam  26  at  Alton 
nilnols.  on  the  Mlsslslppi  River  with  a  new 
dam  and  a  single  1,200-foot  lock;  imposes  a 
ruel  tax  of  four  cents  per  gallon  on  shallow- 
draft  commercial  vessels  that  use  the  Inland 
waterways  which  will  begin  in  1982  or  when 
construction  begins  on  locks  and  dam  26 
whichever  Is  sooner,  and  Increase  to  12  cents 
eight  years  later;  and  directs  the  Secretaries 
or  Commerce  and  Transoortatlon  Jolntlv  to 
undertake  a  study  regardlne  the  Impact  of 
fue  taxes  on  Inland  waterway  users  or  alter- 
native or  supDiemental  charges  and  to  re- 
nort  flndlnes  and  recommendations  to  Con- 
gress within  three  years.  H.R.  8309— Passed 
House    October     13.     1977;     Passed    Senate 
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amended  May  4,  1978;  Senate  requested  con- 
ference May  4.  1978.  (163) 


APPOINTMENTS  BY  THE   VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The  Chair 
on  behalf  of  the  Vice  President  appoints 
the  following  Senators  to  be  delegates  to 
the  International  Conference  on  Train- 
ing and  Certification  of  Seafarers,  to  be 
held  in  London,  England,  from  June  14 
through  July  7,  1978: 

The  Senator  from  Washington  (Mr. 
Macnuson)  ,  and  the  Senator  from  Alaska 
(Mr.  Stevens). 


CONSIDERATION         OF         CERTAIN 
MEASURES  ON  THE   CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the  fol- 
lowing calendar  orders  numbered  766, 
767,  795,  796,  803,  806,  833,  841.  and  845. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
I  rise  only  to  inform  the  majority  leader 
that  the  calendar  order  numbers  that  he 
identified  are  cleared  on  our  calendar 
and  we  have  no  objection  to  proceeding 
to  their  consideration  and  passage  at  this 
time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  minority 
leader. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


WATER  RESOURCES  PLANNING 
ACT  AMENDMENTS 

The  Senate  proceeded  to  consider  the 
biU  (S.  2701)  to  amend  the  Water  Re- 
sources Planning  Act  (75  Stat.  244,  as 
amended  > ,  which  had  been  reported  from 
the  Committee  on  Environment  and  Pub- 
lic Works  with  amendments  as  follows: 

On  page  1.  line  4,  strike  "75  •  and  insert 
"79"; 

On  page  1,  line  9,  strike  "76"  and  insert 
"79"; 

On  page  2.  line  4,  strike  "76"  and  Insert 
"79": 

On  page  2,  line  7.  strike  "$1,299,000"  and 
Insert  "$2,872,000"; 

On  page  2,  line  9.  strike  "76"  and  Insert 
"79"; 

On  page  2.  line  11.  strike  "$3,000,000"  and 
insert  "$5,000,000"; 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  401(a)  of  the  Water  Resources  Plan- 
ning Act  of  1965  (79  Stat.  244.  as  amended) 
is  hereby  amended  by  deleting  the  words: 
"not  to  exceed  $6,000,000  for  fiscal  year  1978" 
and  inserting  m  lieu  thereof  "the  sum  of 
$2,886,000  for  fiscal  year  1979". 

(b)  Section  401(b)  of  the  Water  Resources 
Planning  Act  (79  Stat.  244,  as  amended)  is 
further  amended  by  deleting  the  words:  "not 
to  exceed  $2,000,000  for  fiscal  year  1978"  and 
inserting  in  lieu  thereof:  "the  sum  of  $3.- 
328.000  for  fiscal  year  1979". 

(c)  Section  401(c)  of  the  Water  Resources 
Planning  Act  (79  Stat.  244.  as  amended)  Is 
amended  by  deleting  the  words  "not  to  ex- 
ceed the  sum  of  $3,905,000  for  fiscal  year 
1978"  and  Inserting  in  lieu  thereof:  "the 
sum  of  $2,872,000  for  fiscal  year  1979". 


(d)  Section  301(a)  of  the  Water  Resources 
Planning  Act  (79  Stat.  244,  as  amended)  is 
amended  by  deleting  the  words:  "for  fiscal 
years  1977  and  1978,  $5,000,000  in  each  such 
year"  and  inserting  in  lieu  thereof:  "$5,000,- 

000  for  fiscal  year  1979". 
Sec.  2.  Appropriations  authorized  by  this 

Act  for  salary,  pay,  retirement  or  other  bene- 
fits for  Federal  employees  may  be  increased 
by  such  additional  or  supplemental  amounts 
as  may  be  necessary  for  Increases  authorized 
by  law. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

1  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-835),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE 

S.  2701,  as  amended,  extends  the  provisions 
of  the  Water  Resources  Planning  Act  of  1965 
through  fiscal  year  1979,  and  authorizes  sev- 
eral river  basin  studies. 

GENERAL    STATEMENT 

The  Water  Resources  Planning  Act  of  1965 
(Public  Law  89-80)  declared  that  it  was  the 
policy  of  the  Congress  to  encourage  the  con- 
servation, development,  and  utilization  of 
water  and  related  land  resources  of  the 
United  States  on  a  comprehensive  and  coor- 
dinated basis  by  the  Federal  Government 
with  the  cooperation  of  all  affected  Federal 
agencies,  States,  and  other  interested  parties. 

Title  I  of  the  act  esUblished  the  Water 
Resources  Council;  title  II  authorized  the 
establishment  of  river  basin  commissions; 
and  title  III  authorized  financial  assistance 
to  States  for  water-related  planning  by 
means  of  matching  grants. 

S.  2701,  as  amended,  extends  these  three 
titles  for  1  additional  year.  The  committee 
believes  this  is  prudent  with  the  national 
water  policy  review,  which  is  not  yet  com- 
plete. The  conunlttee  expects  that  such  policy 
review  will  be  an  Issue  for  careful  and  full 
consideration  by  the  committee  later  this 
year  and  early  in  the  96th  Congress. 

A  bill  before  the  committee,  S.  2577  would 
alter  the  nature  of  water  resources  planning 
within  the  executive  branch.  The  committee 
anticipates  that  other  similar  proposals  will 
be  made.  The  reporting  of  this  1-year  exten- 
sion does  not  prejudice  actions  on  proposals 
such  as  S.  2577  later  this  year  or  early  next 
year. 

COMMrrTEE  VIEWS 

The  Committee  on  Environment  and  Pub- 
lic Works  believes  that  the  programs  au- 
thorized by  Public  Law  89-80  for  the  Water 
Resources  Council  should  continue  through 
fiscal  year  1979.  This  continuation  will  allow 
the  administration  time  to  review  the  find- 
ings and  recommendations  of  both  the  water 
resource  policy  study  and  the  President's  re- 
organization project.  A  determination,  In 
consultation  with  Congress  as  to  the  best 
institutional  arrangement  at  the  Federal 
level  for  overseeing  the  management  of  our 
Nation's  water  resources  will  then  be  made. 
Appropriate  changes  in  the  Water  Resources 
Council  and  other  water  agencies  will  be 
considered  in  that  context. 

COST  OF  LEGISI^TION 

Section  26a(a)  (1)  of  the  Legislative  Reor- 
ganization Act  of  1970  requires  publication 
in  this  report  of  the  committee's  estimate  of 
the  cost  of  the  reported  legislation,  together 
with  estimates  prepared  by  any  Federal 
agency.  S.  2701  as  Introduced  contained  a 
Federal  cost  of  $10,513,000.  The  bill  as 
amended  by  the  Committee  on  Environment 
and  Public  Works  contains  a  Federal  cost  of 
$14,005,900. 


The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 

A  bill  to  amend  the  Water  Resources  Plan- 
ning Act  (79  Stat.  244,  as  amended). 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

WATER  RESEARCH  AND  DEVEL- 
OPMENT ACT  OF  1978 

The  Senate  proceeded  to  consider  the 
bill  (S.  2704)  to  promote  a  more  ade- 
quate and  responsive  national  program 
of  water  research  and  development,  and 
for  other  purposes,  which  had  been  re- 
ported from  the  Committee  on  Environ- 
ment and  Public  Works  with  amend- 
ments as  follows : 

On  page  13,  line  4,  strike  "200"  and  insert 
"201"; 

On  page  13,  line  17,  strike  "201"  and  Insert 
"202"; 

On  page  14,  line  23,  strike  "202"  and  Insert 
"203"; 

On  page  15,  line  17,  strike  "203"  and  Insert 
"204"; 

On  page  15,  line  19,  strike  "204"  and  insert 
"205"; 

On  page  16,  beginning  with  line  17,  strike 
through  and  including  page  18,  line  19; 

On  page  18,  line  22,  strike  "300"  and  insert 
"301": 

On  page  19,  line  14,  strike  "301"  and  insert 
"302"; 

On  page  20,  line  22,  strike  "302"  and  Insert 
"303"; 

On  page  21,  line  10,  strike  "400"  and  Insert 
"401"; 

On  page  23,  line  5,  strike  "401"  and  Insert 
"402"; 

On  page  23,  line  8,  Strike  "$110,000"  and 
insert  "$150,000"; 

On  page  23,  line  10,  strike  "such  simis  as 
are  necessary"  and  insert  "and  an  amount 
not  to  exceed  $180,000  to  each  participating 
institute,  on  a  cost-sharing  basis,"; 

On  page  23,  line  15,  strike  "$750,000"; 

On  page  23,  at  the  beginning  of  line  17, 
Insert  "$750,000"; 

On  page  23,  line  18,  strike  "such  sums  as 
are  necessary"  and  insert  "$1,350,000"; 

On  page  24,  line  6,  strike  "$4,000,000"  and 
insert  "$10,000,000"; 

On  page  24,  line  7,  strike  "such  sums  as  are 
necessary  for  fiscal  year  1980"  and  insert 
"$10,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1980": 

On  page  24,  line  20,  strike  '"such  sums  as 
are  necessary  for  fiscal  year  1980"  and  in- 
sert "$3,200,000  for  the  fiscal  year  ending 
September  30,  1980"; 

On  page  25,  Une  3,  strike  "402 "  and  insert 
•"403""; 

On  page  25,  line  6.  strike  "$8,800,000  "  and 
Insert  $10,000,000"; 

On  page  25,  line  6,  strike  "such  sums  as 
are  necessary  for  fiscal  year  1980"  and  Insert 
"$10,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1980  ": 

On  page  26.  line  1,  strike  "403"  and  Insert 
"404"; 

On  page  26.  line  3,  strike  "such  sums  as 
are  necessary""  and  Insert  "$4,464,000"; 

On  page  26.  line  7,  strike  ""404"  and  insert 
"405""; 

On  page  26,  line  25,  strike  '"405"'  and  Insert 
"406"'; 


On  page  26,  line  23,  strike  "406""  and  In- 
sert ""407""; 

On  page  29,  line  14,  strike  '"407"  and  insert 
•"408": 

On  page  30,  line  3,  strike  "408"  and  insert 
'"409""; 

On  page  30,  line  13,  strike  "409"  and  Insert 
"410"; 

On  page  30,  line  24,  strike  "410"  and  Insert 
"411"; 

On  page  31,  line  5,  after  the  period.  Insert 
"Nothing  contained  in  this  Act  shall  be  con- 
strued to  alter  the  authority  of  section  2  of 
Public  Law  95-84.""; 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House 

of  Representatives  of  the  United  States  of 

America  in  Congress  assembled. 
Section  1.  This  Act  may  be  cited  as  the 

""Water   Research   and  Development  Act   of 

1978". 

FINDINGS 

Sec.  2.  The  Congress  finds  and  declares 
that— 

(a)  providing  for  the  protection  of  the 
Nation's  water  resources,  assuring  an  ade- 
quate supply  of  water  of  good  quality  for 
the  production  of  food,  materials,  and  energy 
for  the  Nation's  needs,  and  Increjislng  the 
efficient  use  of  the  Nation's  water  resources 
are  essential  to  national  economic  stability 
and  growth,  and  to  the  well-being  of  our 
people: 

(b)  the  Natlon"s  capabilities  for  technologi- 
cal assessment  and  planning  and  for  policy 
formulation  for  water  resources  must  be 
strengthened  at  both  the  Federal  and  State 
levels; 

(c)  there  should  be  a  continuing  national 
investment  in  water-related  research  and 
technology  which  is  commensurate  with 
growing  national  needs;  and 

(d)  the  manpower  pool  of  scientists,  engi- 
neers, and  technicians  trained  in  fields  re- 
lated to  water  resources  constitutes  an  in- 
valuable natural  resource  which  should  be 
increased,  fully  utilized,  and  regularly  re- 
plenished. 

statement  of  purpose 

Sec.  3.  It  is  the  purpose  of  this  Act  to  assist 
the  Nation  and  the  States  through  water  re- 
sources science  and  technology — 

(a)  to  provide  a  supply  of  water  sufficient 
in  quantity  and  quality  to  meet  the  Nation's 
expanding  needs  for  the  production  of  food, 
materials,  and  energy; 

(b)  to  preserve  and  enhance  our  water  re- 
sources and  the  water  related  environment: 

(c)  to  promote  conservation  and  efficient 
use  of  the  Nation's  wate  resources: 

(d)  to  promote  research  and  development 
demonstration,  and  technology  transfer  deal- 
ing with  both  quality  and  quantity  of  water 
resources: 

(e)  to  Identify  and  find  practical  solutions 
to  the  Nation's  water  and  water  resources 
related  problems; 

(f)  to  promote  the  training  of  scientists, 
engineers,  and  other  skilled  personnel  In  the 
fields  related  to  water  resources; 

(g)  to  foster  and  supplement  present  pro- 
grams for  the  conduct  of  research,  technology 
development  and  transfer,  and  Innovative 
water  resources  management,  conservation, 
and  operating  practices: 

(h)  to  provide  for  research,  development, 
technology  demonstration  and  transfer  with 
respect  to  converting  saline  and  other  im- 
paired waters  to  waters  suitable  for  muni- 
cipal, agricultural,  industrial,  recreational,  or 
other  beneficial  uses; 

(1)  to  disseminate  Information  through  the 
maintenance  of  a  water  resources  scientific 
information  center  with  adequate  informa- 
tion bases  so  that  the  Nation's  water  research 


community,  by  utilizing  the  center,  can  be 
fully  informed  of  on-going  research,  com- 
pleted research,  and  other  types  of  Informa- 
tion necessary  for  them  to  effectively  conduct 
their  work; 

(J)  to  better  coordinate  the  Nation's  water 
resources  and  development  programs;  and 

(k)  to  enhance  the  capacity  of  the  Federal 
water  establishment,  and  of  water  interests 
nationwide,  for  recommending  to  the  Presi- 
dent and  the  Congress  changes  in  national 
water  resources  research  and  technology  pol- 
icy as  appropriate. 

TITLE  I— WATER  RESOURCES  RESEARCH 
AND  DEVELOPMENT 

Sec.  101.  (a)  The  Secretary  of  the  Interior 
(hereinafter  In  this  Act  referred  to  as  the 
""Secretary"')  is  hereby  authorized  and  direct- 
ed to  assist  in  carrying  on  the  work  of  a 
competent  and  qualified  water  resources  re- 
search and  technology  institute,  center,  or 
equivalent  agency  (hereinafter  referred  to  as 
"institute")  at  one  college  or  university  in 
each  State,  which  college  and  university  shall 
be  a  college  or  university  established  in  ac- 
cordance with  the  Act  approved  July  2,  1862 
(12  Stat.  603,  7  U.S.C.  301ff),  entitled  "'An 
Act  donating  public  lands  to  the  several 
States  and  territories  which  may  provide  col- 
leges for  the  benefit  of  agriculture  and  the 
mechanic  arts"  or  some  other  institution 
designated  by  Act  of  the  legislature  of  the 
State  concerned:  Provided,  That:  (1)  if  there 
Is  more  than  one  such  college  or  university  in 
a  State  established  in  accordance  with  said 
Act  of  July  2,  1962,  funds  under  this  section 
shall,  in  the  absence  of  a  designation  to  the 
contrary  by  act  of  the  legislature  of  the  State, 
be  paid  to  the  one  such  college  or  university 
designated  by  the  Governor  of  the  State  to 
receive  the  same,  subject  to  the  Secretary's 
determination  that  such  college  or  university 
has,  or  may  reasonably  be  expected  to  have, 
the  capability  of  doing  effective  work  under 
this  title;  (2)  two  or  more  States  may  cooper- 
ate In  the  designation  of  a  single  institute  or 
regional  institute,  in  which  event  the  sums 
assignable  to  all  of  the  cooperating  States 
shall  be  paid  to  such  institute;  (3)  a  desig- 
nated college  or  university  may  arrange 
with  other  colleges  and  universities  within 
the  State  to  participate  In  the  work  of  the 
institute. 

(b)(1)  It  shall  be  the  duty  of  each  such 
Institute  to  plan  and  conduct  and/or  ar- 
range for  a  component  or  components  of  the 
college  or  university  with  which  it  is  affiliated 
or  other  colleges  or  universities  within  the 
State,  to  conduct  competent  research  and  de- 
velopment Including  investigations  and  ex- 
periments of  either  a  basic  or  practical  na- 
ture, or  both,  in  relation  to  water  resources, 
to  promote  dissemination  and  application  of 
the  results  of  these  efforts,  and  to  provide 
for  the  training  of  scientists  and  engineers 
through  such  research,  investigations,  and 
experiments; 

(2)  The  research,  investigations,  experi- 
ments, and  training  may  include,  without  be- 
ing limited  to,  aspects  of  the  hydrologic  cycle; 
supply  and  demand  for  water;  saline  water 
conversion:  conservation  and  best  use  of 
available  supplies  of  water  and  methods  of 
increasing  such  supplies;  water  reuse;  and 
economic,  legal,  social,  engineering,  recre- 
ational, biological,  geographic,  ecological,  and 
other  aspects  of  water  problems;  scientific  in- 
formation dissemination  activities,  including 
identifying,  assembling,  and  interpreting  the 
results  of  scientific  and  engineering  research 
on  water  resource  problems:  and  providing 
means  for  improved  communication  of  re- 
search results,  having  due  regard  for  the 
varying  conditions  and  needs  of  the  respec- 
tive States,  for  water  research  and  develop- 
ment projects  now  being  conducted  by  agen- 
cies of  the  Federal  and  State  Governments, 
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and  for  tbe  need  to  avoid  undue  displace- 
ment of  scientists  and  engineers  elsewhere 
engaged  in  water  resources  research  and 
development; 

(3)  The  annual  programs  submitted  by 
the  State  instltues  to  the  Secretary  for  ap- 
proval shall  Include  assurances,  satisfactory 
to  the  Secretary,  that  such  programs  were  de- 
veloped In  close  consultation  and  collabora- 
tion with  leading  water  resources  officials 
within  the  State  to  promote  research,  train- 
ing, and  other  work  meeting  the  needs  of 
the  State.  Additionally,  it  shall  be  the  duty 
of  each  State  institute  to  provide  the  Secre- 
tary with  periodic  Information,  at  the  Secre- 
tary's discretion,  on  water  resources  research 
and  development  activities,  needs,  and  prior- 
ities within  the  State  which  shall  be  coordi- 
nated with  State,  local,  regional  and  river 
basin  entitles,  and  to  cooperate  with  the  Sec- 
retary in  preparing  periodic  reports  of  on- 
going research  within  the  State  and  its  fund- 
ing by  both  Federal  and  non-Federal  orga- 
nizations. Institutes  are  required  to  see  that 
notices  of  research  projects  are  submitted  to 
tbe  Center  referred  to  under  title  III,  sec- 
tion 302; 

(4)  The  designated  State  institutes  shall 
cooperate  with  the  Secretary  In  the  develop- 
ment of  five-year  water  resources  research 
and  development  goals  and  objectives;  and 

(5)  The  designated  institutes  will  receive 
and  review  all  research  and  development  pro- 
posals from  the  academic  conununlty  for 
technical  merit  and  relevance  to  priorities 
and  forward  all  such  proposals  to  the  Secre- 
tary for  consideration  and  funding. 

(c)  There  is  further  hereby  authorized  a 
program  of  technology  transfer  to  be  carried 
out  by  the  State  institutes.  Such  funds,  as 
are  appropriated  for  this  purpose,  shall  be 
made  available  on  a  competitive  basis  to  the 
State  Institutes,  based  on  the  merit  of  proj- 
ect or  program  proposals  submitted  to  the 
Secretary,  for  the  purpose  of  transferring  re- 
search and  development  results  to  other 
organizations  for  further  development,  dem- 
onstration, and  practical  application. 

Sec.  102.  Funds  appropriated  pursuant  to 
this  title,  in  addition  to  being  available  for 
expenses  for  research  and  development  ex- 
periments, and  training  conducted  under  au- 
thority of  this  title,  shall  also  be  available 
for  printing  and  publishing  the  results 
thereof  in  the  furtherance  of  technology 
transfer  and  for  planning  and  direction.  The 
Institutes  are  hereby  authorized  and  en- 
couraged to  plan  and  conduct  programs  fi- 
nanced under  this  title  in  cooperation  with 
each  other  and  with  such  other  agencies  and 
Individuals  as  may  contribute  to  the  solution 
of  the  water  problems  Involved,  and  funds 
appropriated  pursuant  to  this  title  shall  be 
available  for  paying  the  necessary  expenses 
of  planning,  coordinating,  and  conducting 
such  cooperative  research. 

Sec.  103.  The  Secretary  Is  hereby  charged 
with  the  responsibility  for  the  proper  ad- 
ministration of  this  title  and,  after  full  con- 
sultation with  other  interested  Federal  agen- 
cies, may  prescribe  such  procedures,  rules, 
and  policies  as  may  be  necessary  to  carry  out 
its  provisions.  He  shall  require  a  showing 
that  institutes  designated  to  receive  funds 
have,  or  may  reasonably  be  expected  to  have, 
the  capability  of  doing  effective  work.  He 
shall  furnish  such  advice  and  assistance  as 
will  best  promote  the  purposes  of  this  title, 
participate  in  coordinating  research  initiated 
by  the  Institute  under  this  title.  Indicate  to 
them  such  lines  of  Inquiry  as  to  him  seem 
most  Important,  and  assist  the  establishment 
and  maintenance  of  cooperation  among  the 
institutes,  other  research  organizations,  the 
United  States  Deartment  of  the  Interior,  and 
other  Federal  establishments. 

(b)  The  Secretary  shall  develop  a  five-year 
water  resources  research  program  In  coopera- 


tion with  the  Institutes  and  appropriate 
water  entitles.  Indicating  goals,  objectives, 
priorities,  and  funding  requirements. 

(c)  The  Secretary  shall  annually  ascertain 
that  the  requirements  of  subsection  101(b) 
have  been  met  as  to  each  institute,  whether 
it  is  entitled  to  receive  its  share  of  the  an- 
nual appropriations  for  water  resources  re- 
search and  development  under  section  401 
(a)  of  the  Act  and  the  amount  which  It  Is 
entitled  to  receive. 

Sec.  104.  Nothing  In  this  title  shall  be  con- 
strued to  Impair  or  modify  the  legal  relation 
existing  between  any  of  the  colleges  or  uni- 
versities under  whose  direction  an  Institute 
is  established  and  the  government  of  the 
State  in  which  It  Is  located,  and  nothing  In 
this  title  shall  In  any  way  be  construed  to 
authorize  Federal  control  or  direction  of 
education  at  any  college  or  university. 

Sec.  105.  The  Secretary  is  authorized  to 
make  grants  to,  and  finance  contracts  and 
matching  or  other  agreements  with  qi^llfled 
educational  institutions;  private  founda- 
tions or  other  Institutions;  and  with  private 
firms  and  individuals  whose  training,  ex- 
perience, and  qualifications  are  adequate  In 
his  Judgment  for  the  conduct  of  water  re- 
search and  development  projects;  and  with 
local.  State,  and  Federal  Government  agen- 
cies to  undertake  research  and  development 
concerning  any  aspect  of  water-related  prob- 
lems which  he  may  deem  desirable  In  the 
national  Interest. 

Sec.  106.  Water  resources  research  and  de- 
velopment programs  carried  out  In  accord- 
ance with  this  title  may  include,  without  be- 
ing limited  to:  water  use  conservation  and  ef- 
ficiencies; water  and  related  planning;  saline 
water  conversion;  water  reuse;  management 
and  operations;  legal  systems;  protection 
and  enhancement  of  the  water-based  en- 
vironment; institutional  arrangements;  sa- 
linity management:  and  economic,  social,  and 
environmental  impact  assessment.  Due  con- 
sideration shall  be  given  to  priority  prob- 
lems Identified  by  water  and  related  land 
resources  planning,  data  acquisition  and  like 
studies  conducted  by  other  agencies  and  or- 
ganizations. 

Sec.  107.  As  used  In  this  title,  the  term 
"State"  Includes  the  Commonwealth  of 
Puerto  Rico,  the  District  of  Columbia,  and 
the  territories  of  the  Virgin  Islands  and 
Guam. 

Sec.  108.  Contracts  or  other  arrangements 
for  water  resources  work  authorized  under 
this  title  with  an  Institute,  educational  in- 
stitution, or  nonprofit  organization  may  be 
undertaken  without  regard  to  the  provisions 
of  section  3648  of  the  Revised  Statutes  (31 
use.  529)  when,  in  the  Judgment  of  the 
Secretary,  advance  payments  of  initial  ex- 
penses are  necessary  to  facilitate  such  work. 

Sec.  109.  (a)  The  SecreUry  Is  authorized 
to  study,  design,  implement,  operate,  and 
maintain  water  resources  programs  and  ac- 
tivities demonstrating  the  technical  and  eco- 
nomic viability  of  processes,  systems,  or  tech- 
niques for  the  purpose  of  Improving  the 
water  or  water-related  environment  and  to 
demonstrate  the  application  of  water  re- 
sources research  and  development  results  and 
technology  for  beneficial  purposes. 

(b)(1)  Funds  appropriated  pursuant  to  the 
authority  provided  by  sections  401(c)  and 
403  for  use  under  this  section  may  not  be 
expended  until  thirty  calendar  days  (In- 
cluding days  on  which  either  the  House  of 
Representatives  or  the  Senate  are  not  in 
session  because  of  an  adjournment  of  more 
than  three  calendar  days  to  a  day  certain) 
have  elapsed  following  transmittal  of  a  re- 
port to  the  chairman  of  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives  and  the  chairman  of  the 
Committee  on  Environment  and  Public 
Works  of  the  United  States  Senate. 


(2)  Such  report  shall  present  Information 
that  Includes,  but  is  not  limited  to,  the  loca- 
tion of  the  demonstration  activities,  the 
characteristics  of  the  water  and  water-related 
problem,  the  processes  or  concepts  to  be  de- 
monstrated, the  estimated  Initial  invest- 
ment cost  of  the  demonstration,  the  esti- 
mated annual  operating  cost  of  the  demon- 
stration, the  source  of  energy  for  the  demon- 
stration and  its  cost,  environmental  con> 
sequences  of  the  demonstration:  and  the 
estimated  costs  associated  with  the  demon- 
stration considering  the  amortization  of  all 
components  of  the  demonstration. 

(3)  Such  report  shall  also  be  accompanied 
by  a  proposed  contract  or  agreement  between 
the  Secretary  and  a  duly  authorized  Federal 
or  non-Federal  public  or  private  entity,  in 
which  such  entity  shall  agree  to  share  cost 
to  the  extent  deemed  Important  to  the  pur- 
poses of  the  activity  as  determined  by  the 
Secretary.  Such  proposed  contract  or  agree- 
ment may  provide  that  either  the  contractual 
entity  or  the  United  States  will  develop  the 
activity  described  In  the  report  and  that  the 
United  States  will  either  operate  and  main- 
tain the  activity  or  may  participate  in  the 
operation  and  maintenance  during  which,  In 
cither  case,  access  to  the  activity  and  Its 
ofierating  data  will  not  be  denied  to  the 
Secretary  or  his  representatives. 

(4)  The  Secretary  is  authorized  to  Include 
in  the  proposed  contract  or  agreement  a  pro- 
vision for  conveying  all  rights,  title,  and  in- 
terests of  the  Federal  Government  to  the 
Federal  or  non-Federal,  public  or  private  en- 
tity, subject  to  a  future  right  to  reenter  the 
activity  for  the  purpose  of  financing  at  Fed- 
eral expense  modifications  for  advanced  tech- 
nology and  for  its  operation  and  maintenance 
for  a  successive  term  under  the  same  con- 
ditions as  p;rtaln  to  the  original  term. 
TITLE  II— WATER  RESEARCH  AND  DEVEL- 
OPMENT FOR  SALINE  AND  OTHER 
IMPAIRED  WATERS 

Sec.  201.  Consistent  with  the  Federal 
responsibility  for  water  resources  develop- 
ment and  conservation  by  means  of  compre- 
hensive planning,  water  resources  develop- 
ment projects,  protection  of  water  quality 
standards,  and  other  measures  for  the  bene- 
ficial use  of  water  from  various  sources,  the 
Congress  finds  It  necessary  to  provide  for 
the  development  of  technology  for  the  con- 
version of  saline  and  other  impaired  water 
for  beneficial  uses.  It  is  the  policy  therefore 
to  assist  and  encourage  the  development  of 
practical  means  to  utilize  saline  water  tech- 
nology to  convert  Impaired  waters  of  any 
type  from  any  source  to  a  quality  suitable 
for  municipal.  Industrial,  agricultural,  and 
other  beneficial  uses  to  transfer  research 
and  development    results. 

Sec.  202.  The  Secretary  Is  authorized  and 
directed  to — 

(a)  conduct,  encourage,  and  promote 
basic  scientific  research  and  fundamental 
studies  to  develop  effective  and  economical 
processes  and  equipment  for  the  purpose  cf 
converting  impaired  water  Into  water  suit- 
able for  beneficial  uses; 

(b)  pursue  the  findings  of  research  and 
studies  authorized  by  this  title  having  poten- 
tial practical  applications,  including  appli- 
cation to  matters  other  than  water  conver- 
sion, and  to  other  supply  sources  such  as 
brackish  waters,  staged  development,  and  use 
with  energy  sources; 

(c»  conduct  engineering  and  technical 
work  Including  the  design,  construction,  and 
testing  of  various  processes,  systems,  and 
pilot  plants  to  develop  saline  water  con- 
version processes  to  the  point  of  demon- 
stration: 

(d)  study  methods  for  the  recovery,  bene- 
ficial uses  and  disposal  of  residuals,  and 
marketing  of  byproducts  resulting  from  tbe 
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improvement  of  conversion  of  Impaired 
water  In  an  environmentally  acceptable 
manner; 

(e)  undertake  economic  studies  and  sur- 
veys to  determine  present  and  prospective 
costs  of  producing  water  for  beneficial  pur- 
poses In  various  parts  of  the  United  States 
by  saline  water  conversion  processes  and, 
by  means  of  models  or  other  methodolgles, 
prepare  and  maintain  Information  concern- 
ing the  relation  of  such  conversion  processes 
and  systems  to  other  aspects  of  State, 
regional,  and  national  comprehensive  water 
resources  planning. 

Sec.  203.  (a)  The  Secretary  is  authorized 
to  conduct  preliminary  investigations  and 
explore  potential  cooperative  agreements 
with  non-Federal  utilities  and  governmental 
entitles  in  order  to  develop  recommendations 
for  Federal  participation  In  the  design, 
construction,  operation,  and  maintenance 
of  demontsratlon  and  prototype  plants 
utilizing  advanced  saline  water  technologies 
for  the  production  fow  ater  for  beneficial 
.use. 

(b)  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  shall  utilize  the  exper- 
tise of  the  water  and  power  marketing 
agencies  of  the  Department  of  the  Interior 
or  of  other  Federal  agencies  to  Insure  that 
the  recommended  project  and  the  support- 
ing agreements  are  fully  Integrated  and 
compatible  with  the  water  and  power  systems 
of  the  region. 

(c)  The  Secretary  is  authorized  to  accept 
financial  and  other  assistance  from  any  State 
or  public  agency  in  connection  with  studies 
or  surveys  relating  to  Impaired  water  and 
facilities  and  to  enter  into  contract  with 
respect  to  such  assistance. 

Sec  204.  The  Secretary  may  issue  rules  and 
regulations  to  effectuate  the  purposes  of  this 
title. 

Sec.  205.  As  used  in  this  title — 

(a)  the  term  "saline  and  other  impaired 
water"  includes  but  Is  not  limited  to  sea- 
water,  brackish  water,  mineralized  ground  or 
surface  water.  Irrigation  return  flows,  and 
other  similarly  contaminated  waters; 

(b)  the  term  "United  States"  extends  to 
and  Includes  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  American 
Samoa.  Guam,  the  Virgin  Islands,  and  other 
locations  under  the  Jurisdiction  of  the 
United  States: 

(c)  the  term  "pilot  plant"  means  an  ex- 
perimental unit  of  sufficient  size  used  to 
evaluate  and  develop  new  or  Improved  proc- 
esses or  systems  and  to  obtain  technical  and 
engineering  data; 

(d)  the  term  "demonstration"  means  a 
plant  of  sufficient  capacity  and  reliability  to 
demonstrate  on  a  day-to-day  operating  basis 
that  the  process  or  system  Is  feasible  and 
that  such  process  or  system  has  potential  for 
applications  to  water  system  Improvement; 

(e)  the  term  "prototype"  means  a  full- 
size,  flrst-of-a-klnd  production  plant  used 
for  the  development  and  study  of  full-sized 
technology  energy,  and  process  economics. 
TITLE  III— TECHNOLOGY  TRANSFER  AND 

INFORMATION  DISSEMINATION 
Sec.  301.  The  Secretary  is  authorized  to 
conduct  a  research  assessment  and  tech- 
nology transfer  program  which  transfers  re- 
search and  development  results  to  other 
organizations  and  Individuals  for  further 
development  and  practical  application  to 
water  and  water-related  problems.  The  Sec- 
retary may  enter  into  agreements  with  the 
State  and  local  governments  and  with  other 
public  and  private  organizations  and  In- 
dividuals, including  cost-sharing  or  cost- 
participation  agreements,  for  the  transfer  or 
application  of  research  results  for  the  reso- 
lution of  water-related  problems  and  to 
further  the  transfer  developed  by  programs 


authorized  under  this  Act.  The  Secretary 
may  issue  publications  and  may  conduct 
seminars,  conferences,  training  sessions,  or 
use  other  such  techniques  he  deems  neces- 
sary to  expedite  the  transfer  of  research 
results  and  technology  development.  The 
technology  transfer  activities  will  be  coordi- 
nated with  activities  undertaken  under  titles 
I  and  II  of  this  Act. 

Sec.  302.  The  Secretary  Is  further  author- 
ized to  maintain  a  national  center  for  the 
acquisition,  processing,  and  dissemination 
of  Information  dealing  with  all  areas  of  water 
resources  research,  technology  development, 
and  demonstration.  Each  Federal  agency  en- 
gaged in  water  resources  including  research, 
technology  development,  and  demonstration, 
shall  cooperate  by  providing  the  center  with 
documents  and  other  pertinent  information. 
The  center  shall  (a)  maintain  for  general 
use  a  collection  of  water  resource  information 
provided  by  Federal  and  non-Federal  gov- 
ernment agencies,  colleges,  universities,  pri- 
vate institutions,  and  individuals:  (b)  Issue 
publications  or  utilize  other  media  to  dis- 
seminate research,  technology  development, 
and  demonstration  Information  for  the  pur- 
poses of  this  Act  and  enter  into  agreements 
with  public  or  private  organizations  or  in- 
dividuals to  stimulate  acquisition  and  dis- 
semination of  Information,  thus  contributing 
to  a  comprehensive,  nationwide  program  of 
research  and  development  in  wat.Ar  resources 
and  the  avoidance  of  unnecessarv  •lupllcation 
of  effort;  (c)  make  generally  ai  allable  ab- 
stracts and  other  summary  type  i  iformatlon 
concerning  water  resources  actlvMes  includ- 
ing research  accomplished  and  Ir.  orogress  by 
all  Federal  agencies  and  by  non-F-deral  agen- 
cies, private  institutions,  and  iP'ilvlduals,  to 
the  extent  such  Information  can  ne  obtained, 
and  reports  completed  on  reserrch  projects 
funded  under  provisions  of  this  Act;  and  (d) 
in  carrying  out  the  Information  dissemina- 
tion activities  authorized  by  this  section,  the 
Secretary  shall  to  the  extent  feasible  use  the 
resources  and  facilities  of  other  agencies  and 
of  the  clearinghouse  for  scientific,  technical, 
and  engineering  information  established  in 
the  Department  of  Commerce  pursuant  to 
sections  1151  through  1157  of  title  15,  United 
States  Code. 

Sec.  303.  There  shall  be  established,  In 
such  agency  and  location  as  the  President  de- 
termines to  be  desirable,  a  center  for  cata- 
loging current  scientific  research  In  all  fields 
of  water  resources.  Each  Federal  agency  do- 
ing water  resources  research  shall  cooperate 
by  providing  the  cataloging  center  with  In- 
formation on  work  underway.  The  cataloging 
center  shall  classify  and  maintain  for  general 
use  a  file  of  water  resources  research  and  in- 
vestigation projects  In  progress  or  scheduled 
by  all  Federal  agencies  and  by  non-Federal 
agencies  of  government,  colleges,  universities, 
private  institutions,  firms,  and  Individuals  as 
voluntarily  may  make  such  Information 
available. 

TITLE  IV— GENERAL  PROVISIONS 
Sec.  401.  (a)  As  used  in  this  Act,  the  term 
"Secretary"  means  the  Secretary  of  the  In- 
terior. 

(b)  In  carrying  out  his  functions  under 
this  Act,  the  Secretary  may — 

(1)  make  grants  to  educational  institu- 
tions and  scientific  organizations,  and  enter 
into  contracts  with  institutions  and  organi- 
zations and  with  industrial  or  engineering 
firms; 

(2)  acquire  the  services  of  chemists,  phys- 
icists, engineers,  and  other  personnel  by  con- 
tract or  otherwise; 

(3)  utilize  the  facilities  of  Federal  scien- 
tific laboratories; 

(4)  establish  and  operate  necessary  facili- 
ties and  test  sites  to  carry  on  the  continuous 
research,  testmg,  development,  and  program- 


ing necessary  to  effectuate  the  purposes  of 
this  title: 

(5)  acquire  processes,  technical  data,  In- 
ve:'itions,  patent  applications,  patents,  li- 
censes, land  and  interests  in  land  (includ- 
ing water  rights),  plants  and  facilities,  and 
other  property  or  rights  by  purchase,  li- 
cense, lease,  or  donation  pursuant  to  tbe 
Federal  Property  and  Administrative  Serv- 
ice Act  (40  U.S.C.  471)  as  amended,  where 
applicable; 

(6)  assemble  and  maintain  pertinent  and 
current  scientific  literature,  publications, 
patents,  licenses,  land  and  Interests  In  land 
(including  water  rights  thereto); 

(7)  cause  onsite  Inspections  to  be  made 
of  promising  projects,  domestic  and  foreign, 
and  in  the  case  of  projects  located  in  the 
United  States,  cooperate  and  participate  In 
their  development  when  the  purposes  of  this 
title  will  be  served  thereby; 

(8)  foster  and  participate  in  regional,  na- 
tional, and  international  conferences  relat- 
ing to  water  resources; 

(9)  accept  financial  and  other  assistance 
from  any  local,  State,  Federal,  or  other 
agency  or  entity  In  connection  with  studies 
or  surveys  relating  to  water  problems  and 
facilities,  and  enter  Into  contracts  with  re- 
gard to  such  assistance; 

( 10)  coordinate,  correlate,  and  publish  in- 
formation with  a  view  to  advancing  the 
development  of  practicable  water  conver- 
sion projects;  and 

(11)  cooperate  with  other  Federal  de- 
partments and  agencies,  with  State  and 
local  departments,  agencies,  and  Instrumen- 
talities, and  with  interested  persons,  firms, 
institutions,  and  organizations. 

Sec.  402.  (a)(1)  There  are  hereby  au- 
thorized to  be  appropriated  for  the  purposes 
of  Implementing  section  101(a)  of  this 
Act  such  sums  annually  as  are  sufficient 
to  provide  an  amount  not  to  exceed  $150,- 
000  to  each  participating  institute,  on  a 
cost-sharing  basis,  for  the  fiscal  year  end- 
ing September  30,  1979,  and  an  amount 
not  to  exceed  $180,000  to  each  participating 
Institute,  on  a  cost-sharing  basis,  for  the 
fiscal  year  ending  September  30,  1980; 

(2)  There  Is  further  authorized  to  be  ap- 
propriated an  amount  not  to  exceed  on  a 
cost-sharing  basis  for  the  purpose  of  im- 
plementing section  101(c)  of  this  Act  $750,- 
000  for  the  fiscal  year  ending  September  30, 
1979,  and  $1,350,000  for  the  fiscal  year  end- 
ing September  30,  1980,  all  such  sums  to 
remain  available  until  expended; 

(3)  Cost  sharing  under  sections  101(a) 
and  101(c)  shall  be  on  the  basis  of  two 
Federal  shares  to  not  less  than  one  non- 
Federal  share.  Federal  funds  made  available 
under  this  section  shall  not  be  used  for  sup- 
port of  Indirect  costs  as  defined  by  current 
Federal  regulations:  however,  such  indirect 
costs  may  be  credited  as  a  ncn-Federal  con- 
tribution to  the  total  cost  of  activities  to 
be  carried  out  pursuant  to  tbe  Federal  grant 
or  contract. 

(b)  There  is  authorized  to  be  appropriated 
for  carrying  out  the  purposes  of  section  105 
of  this  Act  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  the  sum  of  $10,000,000  and 
$10,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1980,  to  remain  available  until 
expended,  to  match,  on  a  doUar-for-doUar 
basis,  funds  made  available  by  non-Federal 
sources  to  meet  the  necessary  expenses  of 
specific  water  resources  research  and  devel- 
opment projects  which  could  not  otherwise 
be  undertaken.  Federal  funds  provided  un- 
der this  subsection  shall  be  available  on  a 
competitive  basis  and  shall  be  available  to 
any  organization  or  individual. 

(c)  There  Is  authorized  to  be  appropriated 
for  purposes  of  carrying  out  the  research, 
development,  and  demonstration  activities 
authorized  by  sections  105  and  109  of  this 
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Act  for  the  fiscal  year  ending  September  30, 
1979.  the  sum  of  $3,200,000.  and  $3,200,000 
for  the  fiscal  year  ending  September  30.  1980, 
available  until  expended,  which  shall  be 
available  on  a  competitive  basis  to  any  or- 
ganization or  individual  to  finance  grants, 
contracts,  naatchlng  grants,  or  other  ar- 
rangements which  equal  100  per  centum  or 
any  lesser  per  centum,  of  the  total  cost  of 
the  projects  Involved. 

Sec.  403.  (a)  There  Is  authorized  to  be 
appropriated  to  carry  out  the  provision  of 
title  II  of  this  Act  for  the  fiscal  year  ending 
September  30,  1979,  the  sum  of  $10,000,000 
and  $10,000,000  for  the  fiscal  year  ending 
September  30.  1980.  to  remain  available  un- 
til expended.  The  categories  for  which  such 
funds  are  authorized  are  as  follows: 

(1)  research. 

(2)  development,  and 

(3)  demonstration. 

The  funds  appropriated  pursuant  to  such 
authorization  shall  be  distributed  to  the 
foregoing  categories  as  determined  by  pre- 
vailing budgetary  priorities. 

(b)  Not  more  than  S  per  centum  of  the- 
funds  to  be  made  available  In  any  fiscal  year 
for  research  under  the  authority  of  this  title 
may  be  expended  for  foreign  activities  sub- 
ject to  the  approval  of  the  Secretary  of  State 
to  assure  that  such  activities  are  consistent 
with  the  foreign  policy  objectives  of  the 
United  States,  in  cooperation  with  public  or 
private  agencies  In  foreign  countries  for  re- 
search useful  to  the  programs  in  the  United 
States. 

Sec.  404.  There  are  authorized  to  be  ap- 
propriated the  sum  of  $4,464,000  for  the  fiscal 
year  ending  September  30.  1979.  and  $4,464.- 
000  for  fiscal  year  ending  September  30,  1980. 
to  carry  out  the  sections  of  title  I,  II,  m. 
and  IV  of  this  Act  other  than  those  for 
which  special  specific  authorizations  are 
made. 

Sec.  405.  Each  application  for  a  grant,  pur- 
suant to  this  Act,  shall,  among  other  things, 
state  the  nature  of  the  project  to  be  under- 
taken, the  period  during  which  it  will  be 
pursued,  the  water  problem  it  addresses,  the 
qualifications  of  the  personnel  who  will  di- 
rect and  conduct  it.  the  Importance  of  the 
project  to  the  water-related  economy  of  the 
Nation,  the  need  for  and  expected  utiliza- 
tion of  the  results,  the  region  and  the  State 
concerned.  Its  relation  to  other  known  re- 
search projects  previously  conducted  or  cur- 
rently being  pursued,  the  procedures  by 
which  the  results  can  be  disseminated,  and 
the  extent  to  which  it  will  provide  opjjor- 
tunitles  for  the  training  of  water  resources 
scientists  and  engineers.  No  grant  shall  be 
made  except  for  projects  approved  by  the 
Secretary  and  all  grants  shall  be  made  upon 
the  basis  of  the  merit  of  the  project,  the  need 
for  the  knowledge  It  is  expected  to  produce 
when  completed,  and  the  opportunities  It 
provides  for  the  training  of  water  resources 
scientists  and  engineers. 

Sec.  406.  (a)  Sums  appropriated  pursuant 
to  this  Act  may  be  paid  at  such  times  and  in 
such  amounts  during  each  fiscal  year  as  de- 
termined by  the  Secretary  and  upon  vouch- 
ers approved  by  him.  Except  as  may  be  other- 
wise specified  by  this  Act.  funds  received 
pursuant  to  such  payment  may  be  used  for 
any  allowable  costs  within  the  meaning  of 
the  Federal  procurement  regulations  that 
establish  principles  for  determining  costs 
applicable  to  research  and  development  un- 
der grants  and  contracts  with  educational 
Institutions. 

(b)  Each  State  Institute  operating  pur- 
suant to  title  I  of  this  Act  shall  have  an  offi- 
cer appointed  by  Its  governing  authority  who 
shall  receive  and  «M:count  for  all  funds  paid 
to  the  institute  under  the  provisions  of  this 
Act  and  who  shall  provide  to  the  Secretary 
an  annual  statement  of  the  amounts  received 


under  any  of  the  provisions  of  this  Act  dur- 
ing the  preceding  fiscal  year,  and  of  Its  dis- 
bursement. If  any  of  the  moneys  received  by 
the  authorized  receiving  officer  of  any  State 
institute  under  the  provisions  of  this  Act 
shall,  by  any  action  or  contingency,  be 
found  by  the  Secretary  to  have  been  Im- 
properly diminished,  loet,  or  misapplied.  It 
shall  be  replaced  and  until  so  replaced  no 
subsequent  disbursement  of  Federal  funds 
shall  be  made  to  any  Institute  of  such  State. 

Sec.  407.  (a)  The  Secretary  shall  cooperate 
fully  with,  and  shall  obtain  the  continuing 
advice  and  cooperation  of,  all  agencies  of 
the  Federal  Oovernment  concerned  with 
water  problems,  State  and  local* governments, 
and  private  institutions  and  individuals,  to 
assure  that  the  programs  conducted  under 
this  Act  will  supplement  and  not  duplicate 
other  water  research  and  technology  pro- 
grams, will  stimulate  research  and  develop- 
ment In  neglected  areas,  and  will  provide  a 
comprehensive,  nationwide  program  of  water 
resources  research  and  development.  In 
order  to  further  these  purposes,  as  well  as 
to  assure  research  undertaken  by  the  Secre- 
tary on  wastewater  treatment  and  treatment 
of  water  for  potable  use  is  most  responsible 
to  needs  In  Implementing  the  Federal  Water 
Pollution  Control  Act,  as  amended  (Public 
Law  92-500),  and  the  Safe  Drinking  Water 
Act,  as  amended  (Public  Law  93-523).  the 
Secretary  will  consult  with  the  Administra- 
tor of  the  Environmental  Protection  Agency 
In  developing  and  implementing  programs 
in  these  areas.  The  Secretary  will  encourage 
utilization  of  the  center  referred  to  in  title  11. 
section  302.  for  cataloging  current  research 
projects  In  order  to  assure  that  programs 
conducted  under  this  Act  will  supplement 
and  not  duplicate  other  research  and  tech- 
nology programs  and  will  encourage  other 
Federal  agencies  to  do  likewise. 

(b)  The  President  shall,  by  such  means  as 
he  deems  appropriate,  clarify  agency  respon- 
sibilitles  for  Federal  water  resources  research 
and  development  and  provide  for  Interagency 
coordination  of  such  research.  Including  the 
research  authorized  by  this  Act.  Such  co- 
ordination shall  include  (1)  continuing  re. 
view  of  the  adequacy  of  the  Government- 
wide  program  in  water  resources  research 
and  development  and  identification  of  tech- 
nical needs  in  various  water  resources  re- 
search categories,  (2)  Identification  and 
elimination  of  duplication  and  overlaps  be- 
tween two  or  more  programs.  (3)  recom- 
mendations with  respect  to  allocation  of 
technical  effort  among  the  Federal  agencies. 
(4)  review  of  technical  manpower  needs  and 
findings  concerning  the  technical  manpower 
base  of  the  program.  (5)  recommendations 
concerning  management  policies  to  Improve 
the  quality  of  the  Oovernment-wlde  re- 
search effort,  and  (6)  actions  to  facilitate 
interagency  communication  at  management 
levels. 

Sec.  408.  (a)  Property  acquired  by  the 
Secretary  under  this  Act  for  use  In  further- 
ance of  the  purposes  of  this  Act  may  be 
conveyed  to  a  cooperating  institute,  educa- 
tional institution,  or  nonprofit  organization 
In  accordance  with  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended. 

(b)  The  Secretary  may  dispose  of  water 
and  byproducts  resulting  from  his  opera- 
tions under  this  Act.  All  moneys  received 
from  dispositions  under  this  Act  shall  be 
paid  Into  the  Treasury  as  miscellaneous  re- 
ceipts except  where  such  operations  may  be 
undertaken  as  a  part  of  a  Federal  reclama- 
tion project  in  which  case  the  financial  pro- 
visions of  the  reclamation  laws  (32  Stat.  388 
and  Acts  amendatory  thereof  and  supple- 
mentary thereto)  shall  govern. 

Sec.  409.  With  respect  to  patent  policy  and 
to  the  definition  of  title  to,  and  licensing  of 


inventions  made  or  conceived  in  the  course 
of.  or  under  any  contract  or  grant  pursuant 
to  this  Act.  and  notwithstanding  any  other 
provision  of  law,  the  Secretary  shall  be  gov- 
erned by  the  provisions  of  section  9  and  10  of 
the  Federal  Nonnuclear  Energy,  Research  and 
Development  Act  of  1974  (Public  Law  93-577; 
88  Stat.  1887,  1891:  42  U.S.C.  5908.  5909): 
Provided,  however,  That  subsections  (1)  and 
(n)  of  section  9  of  such  Act  shall  not  apply 
to  this  Act. 

Sec  410.  The  Institutes  shall  submit  a 
summary  report  to  the  Secretary  on  or  before 
January  31  or  each  year  which  highlights 
research  and  development  work  accom- 
plished during  the  preceding  fiscal  year,  the 
status  of  projects  underway,  and  recom- 
mended future  projects.  This  report  Is  In  ad- 
dition to  such  other  reports  as  may  be  re- 
quired by  sections  101(b)  and  40S(b)  of  this 
Act.  The  Secretary  shall  submit  a  summary 
report  to  the  President  and  the  Congress  on 
or  before  April  I  of  each  year  which  sum- 
marizes program  activities  of  the  preceding 
fiscal  year  and  projects  for  the  future. 

Sec.  411.  (a)  The  Water  Resources  Research 
Act  of  1964  (Public  Law  88-379,  78  Stat.  329; 
42  U.S.C.  1961  et  seq.) .  as  amended,  the  Saline 
Water  Conversion  Act  of  1971  (Public  Law 
92-60,  85  Stat.  159;  42  U.S.C.  1959  et  seq.). 
as  amended,  and  section  1  of  the  Water  Re- 
search and  Conversion  Act  of  1977  (Public 
Law  95-84)  are  hereby  repealed.  Nothing 
contained  In  this  Act  shall  be  construed  to 
alter  the  authority  of  section  2  of  Public 
Law  95-84. 

(b)  Nothing  elsewhere  In  this  Act  Is  In- 
tended to  repeal,  supersede,  or  diminish 
existing  authorities  or  responsibilities  of  any 
agency  of  the  Federal  Government  concern- 
ing water  resources 

(c)  Nothing  in  this  Act  shall  be  construed 
to  alter  existing  law  with  respect  to  the 
ownership  and  control  of  water. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the 
report  (No.  95-836) ,  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

PURPOSE 

The  purpose  of  S.  2704.  Introduced  at  the 
request  of  the  Administration.  Is  to  create  an 
organic  act  for  the  Department  of  the  In- 
terior's Office  of  Water  Research  and  Tech- 
nology (OWRT).  This  bill  would  consolidate 
portions  of  Water  Resources  Research  Act  of 
1964  (Public  Law  88-379):  the  Saline  Water 
Conversion  Act  of  1971  (Public  Law  92-60); 
and  the  Water  Research  and  Conservation 
Act  of  1977  (Public  Law  95-84),  while  re- 
pealing other  portions  of  those  Acts. 

S.  2704  provides  greater  emphasis  on  tech- 
nology development  and  demonstration,  the 
coordination  of  research  and  development, 
and  the  dissemination,  transfer,  and  practi- 
cal applications  of  research  and  technology 
developments.  The  bill  authorized  appropria- 
tions for  fiscal  year  1979  consistent  with  the 
President's  budget  request,  and  such  sums 
as  necessary  for  fiscal  year  1980. 

The  committee  amended  the  levels  of  au- 
thorization and  retained  a  portion  of  Public 
Law  95-84. 

GENERAL   STATEMENT 

The  OWRT  program  should  serve  as  an  In- 
tegral component  of  the  Nation's  policy  for 
wise  and  effective  management  of  its  water 
resources.  The  program  received  strong  em- 
phasis several  years  ago,  reaching  a  peak  level 
of  appropriations  In  fiscal  year  1971.  The  pro- 
gram then  declined  sharply  before  stabilizing 
somewhat  below  the  present  level  of 
$27,000,000  annually. 
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The  development  of  knowledge  about  the 
use  of  the  Nation's  limited  resources  of 
water  is  essential  if  we  are  to  meet  our  needs 
for  additional  supplies  of  water.  For  this 
reason,  the  committee  emphasizes  the  im- 
portance of  the  work  of  OWRT  and  related 
groups. 

Title  I  of  the  bill  re-enacts  the  authority 
for  Federal  matching  grants  to  the  54  State 
water  institutes  for  water  research.  The  com- 
mittee gave  careful  consideration  to  the  work 
of  the  State  water  institutes  and  set  the 
authorization  for  each  Institute  at  $150,000  in 
fiscal  year  1979  and  $180,000  In  fiscal  year 
1980.  While  this  Is  below  the  current  level  of 
authorization.  It  Is  substantially  above  the 
$110,000  actually  appropriated  annually  to 
each  Institute  In  recent  years.  The  committee 
urges  the  appropriation  of  the  authorized 
amount  In  recognition  of  the  need  to  expand 
the  general  program  and  to  keep  pace  with 
Inflation. 

In  addition,  the  bill  authorizes  $10,000,000 
annually  In  matching  grants  to  be  open  to 
all  institutes  and  other  Interested  parties  on 
a  competitive  basis.  The  committee  believes 
that  such  competition  will  encourage  the 
most  effective  program  to  strengthen  the  na- 
tional program  to  find  more  effective  ways  to 
use  and  improve  water. 

Title  I  of  the  measure  also  involves  tech- 
nology transfer.  The  committee  considered 
making  a  separate  authorization  to  each  of 
the  State  water  institutes  for  a  program  of 
technology  transfer.  It  was  found,  however, 
that  this  might  limit  the  flexibility  of  the 
institutes,  to  the  detriment  of  their  overall 
programs.  The  committee  expects  that  the 
institutes  will  develop  or  continue  an  exist- 
ing technology  transfer  program  within  the 
authorized  level  of  $I50,()00  and  $180,000  per 
Institute.  It  Is  expected  that  each  institute 
will  utilize  some  of  Its  funds  to  Implement 
an  effective  technology  transfer  effort  In  the 
State. 

In  addition,  the  bill  authorizes  $750,000  In 
fiscal  year  1979  and  $1,360,000  In  fiscal  year 
1980  for  additional  technology  transfer 
grants.  These  sums  will  be  made  available  on 
a  competitive  basis,  with  the  institutes  re- 
ceiving preference.  This  money  is  Intended  to 
emphasize  special  new  Initiatives,  particu- 
larly when  an  effort  can  be  mad<»  to  develop 
regional  technology  transfer  programs. 

The  major  change  made  by  the  committee 
was  in  title  II,  which  authorizes  research  on 
the  Improvement  of  saline  or  other  types  of 
impaired  waters.  This  section  is  designed  to 
enhance  the  program  for  research  at  existing 
facilities.  A  total  of  $10  million  is  authorized 
for  this  activity. 

It  was  the  view  of  the  committee  that  the 
bill,  as  introduced,  failed  to  include  a  proper 
and  sufficient  emphasis  for  the  development 
of  the  saline  water  conversion  demonstration 
plants.  Such  plants  were  authorized  by  Con- 
gress last  year  in  the  Water  Research  and 
Conservation  Act  of  1977  (Public  Law  95-84) . 

Section  2  of  the  1977  Saline  Water  Act 
authorized  construction  of  four  demonstra- 
tion projects  at  a  cost  of  $40,000,000.  The  Sec- 
retary of  the  Interior  Is  directed  "to  study, 
design,  construct,  operate,  and  maintain  de- 
salting plants  demonstrating  the  engineering 
and  economic  viability  of  membrane  and 
phase-change  desalting  processes  at  not  more 
than  four  locations  in  the  United  States  .  .  . 
provided,  that  at  least  two  such  plants  shall 
demonstrate  desalting  of  brackish  ground 
water." 

In  hearings  before  the  Subcommittee  on 
Water  Resources.  Department  of  Interior  wit- 
nesses stated  that  50  percent  of  the  cost  of 
these  demonstrations  should  be  borne  by 
non-Federal  Interests.  The  law  already  re- 
quires that  the  local  sponsor  provide  a  variety 
of  items.  Including  the  necessary  water,  water 
rights,  brine  disposal  areas,  rights-of-way, 
and  energy  connections,  as  well  as  the  as- 
sumption  of   full    operating   costs   after   a 


break-In  period.  The  committee  concluded 
that  any  cost  sharing  beyond  the  1977  Act 
was  Inappropriate,  particularly  for  a  program 
that  will  demonstrate  techniques  designed  to 
have  national  significance. 

The  committee,  therefore,  amended  "the 
bill  to  maintain  the  full  saline  water  demon- 
stration program  as  authorized  under  Public 
Law  94-84.  The  committee  expects  this  pro- 
gram to  go  forward  as  rapidly  as  possible. 

In  response  to  a  question  In  the  hearings, 
the  Administration's  witness  testified: 
"Demonstrations  are  needed  to  obtain  cost 
and  performances  data  needed  by  water  plan- 
ners and  water  suppliers  to  make  Judgments 
and  decisions  regarding  how  saline  water 
technology  can  be  applied  to  solve  or  mitigate 
real  world  water  problem  situations.  Tech- 
nology that  Is  only  developed  to  the  pilot 
plant  stage  is  not  adequate  to  assure  the  vi- 
ability of  saline  water  conversion  tech- 
nology as  a  solution  to  real  world  water 
problems." 

As  the  committee  has  noted  previously,  one 
opportunity  for  such  a  demonstration  Is  In 
the  Tularosa  Basin  of  New  Mexico,  where  suf- 
ficient underground  brackish  water  exists 
that,  if  purified,  could  meet  regional  water 
needs  for  centuries. 

Title  III  authorizes  a  technology  transfer 
program  to  the  Secretary.  The  committee  be- 
lieves this  program  will  prove  valuable  In 
disseminating  information  about  no-going 
research  activities.  The  Secretary  may  also 
provide  grants  for  development  of  applica- 
tions of  research  results  to  State  and  local 
governments. 

The  amendments  were  agreed  to. 
The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

FEDERAL    PHYSICIANS    COMPARA- 
BILITY ALLOWANCE  ACT  OF  1978 

The  Senate  proceeded  to  consider  the 
bill  (S.  990)  to  amend  title  5,  United 
States  Code,  to  provide  special  allow- 
ances to  certain  physicians  employed  by 
the  United  States  in  order  to  enhance 
the  recruitment  and  retention  of  such 
physicians,  which  has  been  reported 
from  the  Committee  on  Governmental 
Affairs  with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  the 
following: 

That  this  Act  may  be  cited  as  the  "Federal 
Physicians  Comparability  Allowance  Act  of 
1978". 

Sec.  2.  (a)  Subchapter  IV  of  chapter  59 
of  title  S.  United  States  Code,  relating  to  al- 
lowances. Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"§  5948.  Physicians  Comparability  Allow- 
ances 

"(a)  Notwithstanding  any  other  provision 
of  law.  and  in  order  to  recruit  and  retain 
highly  qualified  Government  physicians,  the 
head  of  an  agency,  subject  to  the  provisions 
of  this  section  and  such  regulations  as  the 
President  or  his  designee  may  prescribe,  may 
enter  Into  a  service  agreement  with  a  Gov- 
ernment physician  which  provides  for  such 
physician  to  complete  a  specified  period  of 
service  in  such  agency  in  return  for  an  al- 
lowance for  the  duration  of  such  agreement 
in  an  amount  to  be  determined  by  the 
(i^'^ency  head  and  specified  In  the  agreement, 
but  not  to  exceed — 


"(1)  $7,000  per  annum  If,  at  the  time  the 
agreement  Is  entered  Into,  the  Oovernment 
physicians  has  served  as  a  Government 
physician  for  twenty-four  months  or  less,  or 

"(2)  $10,000  per  annum  If  the  Government 
physician  has  served  as  a  Government 
physician  for  more  than  twenty-four  months. 

"(b)  An  allowance  may  not  be  paid  pur- 
suant to  this  section  to  any  physician  who — 

"(1)  Is  employed  on  less  than  a  half- time 
or  intermittent  basis, 

"(2)  Occupies  an  Internship  or  residency 
training  position, 

"(3)    Is  a  reemployed  annuitant,  or 

"(4)   is  fulfilling  a  scholarship  obligation. 

"(c)  The  head  of  an  agency,  pursuant  to 
such  regvilatlons,  criteria,  and  conditions  as 
the  President  or  his  designee  may  prescribe 
shall  determine  categories  of  positions  ap- 
plicable to  physicians  In  such  agency  with 
respect  to  which  there  Is  a  significant  recruit- 
ment and  retention  problem.  Only  physicians 
serving  in  such  positions  shall  be  eligible  for 
an  allowance  pursuant  to  this  section.  The 
amounts  of  each  such  allowance  shall  be  de- 
termined by  the  agency  bead,  subject  to  such 
regulations,  criteria,  and  conditions  as  the 
President  or  his  designee  may  prescribe,  and 
shall  be  the  minimum  amount  necessary  to 
deal  with  the  recruitment  and  retention 
problem  for  each  such  category  of  physicians. 

"(d)  Any  agreement  entered  into  by  a 
physician  under  this  section  shall  be  for  a 
period  of  one  year  of  service  In  the  agency 
involved  unless  the  physician  requests  an 
agreement  for  a  longer  period  of  service.  No 
agreement  shall  be  entered  into  under  this 
section  later  than  September  30,  1979,  nor 
shall  any  agreement  cover  a  period  of  service 
extending  beyond  September  30,  1981. 

"(e)  Unless  otherwise  provided  for  In  the 
agreement  under  subsection  (f)  of  this  sec- 
tion, an  agreement  under  this  section  shall 
provide  that  the  physician.  In  the  event  that 
such  physician  voluntarily,  or  because  of 
misconduct,  falls  to  complete  at  least  one 
year  of  service  pursuant  to  such  agreement, 
shall  be  required  to  refund  the  total  amount 
received  under  this  section,  unless  the  head 
of  the  agency,  pursuant  to  such  regulations 
as  may  be  prescribed  under  this  section  by 
the  President  or  his  designee,  determines  that 
such  failure  Is  necessitated  by  circumstances 
beyond  the  control  of  the  physician. 

"(f)  Any  agreement  under  this  section 
shall  specify,  subject  to  such  regulations  as 
the  President  or  his  designee  may  prescribe, 
the  terms  under  which  the  head  of  the 
agency  and  the  physician  may  elect  to  ter- 
minate such  agreement,  and  the  amounts,  if 
any,  required  to  be  refunded  by  the  physician 
for  each  reason  for  termination. 

"(g)  For  the  purpose  of  this  section — 

"  ( 1 )  'Cjlovernment  physician'  means  any  in- 
dividual employed  as  a  physician,  dentist,  or 
veterinarian  who  is  paid  under — 

"(A)  section  5332  of  this  title,  relating  to 
the  General  Schedule: 

"(B)  section  5361  of  this  title,  or  similar 
statutory  authority,  relating  to  administra- 
tively determined  pay  for  certain  specially 
qualified  scientific  or  professional  personnel 

"(C)  section  3  of  the  Tennessee  Valley  Au- 
thority Act  of  1933  (16  U.S.C.  831b).  relating 
to  the  Tennessee  Valley  Authority; 

"(D)  title  4  of  the  Foreign  Service  Act  of 
1946  (22  U.S.C.  861-890).  relating  to  the 
Foreign  Service; 

"(E)  section  10  of  the  Central  Intelligence 
Agency  Act  of  1949  (50  U.S.C.  403J),  relating 
to  the  Central  Intelligence  Agency;  or 

"(F)  section  121  of  title  2  of  the  Canal 
Zone  Code,  relating  to  the  Canal  Zone  Gov- 
ernment and  the  Panama  Canal  Company; 
and 

"(2)  'agency'  means  an  Executive  agency, 
as  defined  in  section  105  of  this  title,  and  the 
District  of  Columbia  government. 

"(h)(1)  Any  allowance  paid  under  this 
section  shall  not  be  considered  as  basic  pay 
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for  the  purposes  of  subchapter  VI  and  sec- 
tion 5595  of  chapter  55,  chapter  81,  83,  or  87 
of  this  title,  or  other  benefits  related  to  basic 
pay. 

"(2)  Any  allowance  under  this  section  for 
a  Oovemment  physician  shall  be  paid  in  the 
aamo  manner  and  at  the  same  time  as  the 
physician's  basic  pay  Is  paid. 

"(1)  Any  regulations,  criteria,  or  condi- 
tions that  may  be  presented  under  this  sec- 
tion by  the  President  or  his  designee  shall 
not  be  applicable  to  the  Tennessee  Valley 
Authority,  and  the  Tennessee  Valley  Author- 
ity shall  have  sole  responsibility  for  admin- 
istering the  provisions  of  this  section  with 
respect  to  Oovemment  physicians  employed 
by  the  Authority.". 

(b)  The  analysis  for  chapter  59  of  such 
tltlo  is  amended  by  adding  at  the  end  thereof 
the  following : 

"5948.  Physicians  comparability  allowances." 

(c)  No  agreement  shall  be  entered  into 
imder  section  5948  of  title  5,  United  States 
Code,  as  added  by  subsection  (a),  before  the 
60th  day  after  the  date  of  the  enactment  of 
this  Act.  No  such  agreement  shall  provide  for 
the  payment  of  any  allowance  under  such 
section  for  any  pay  period  beginning  before 
the  later  of — 

( 1 )  such  60th  day,  or 

(2)  October  1.  1978. 

Sec.  3.  (a)  The  Chairman  of  the  Civil 
Service  Commission  shall  submit  a  report 
each  year  to  the  Committee  on  Post  Office 
and  Civil  Service  of  the  House  of  Representa- 
tives and  the  Committee  on  Oovernmental 
AlTairs  of  the  Senate  regarding  the  operation 
of  the  special  pay  program  authorized  by  sec- 
tion 5948  of  title  5,  United  States  Code,  as 
added  by  section  2  of  this  Act. 

(b)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  conduct — 

(A)  an  investigation  of  the  short-term  and 
long-term  problems  facing  the  departments 
and  agencies  of  the  Federal  Oovemment  (in- 
cluding the  uniformed  services  and  the  Vet- 
erns  Administration)  in  recruiting  and  re- 
taining qualified  physicians  and  dentists; 

(B)  an  evaluation  of  the  extent  to  which 
the  implementation  of  a  uniform  system  of 
pay,  allowances,  and  benefits  for  all  physi- 
cians, veterinarians  and  dentists  employed 
In  such  Federal  departments  and  agencies 
would  alleviate  or  solve  such  recruitment 
and  retention  problems;  and 

(C)  an  investigation  and  evaluation  of 
such  other  solutions  to  such  recruitment  and 
retention  problems  as  deemed  appropriate. 

(c)  After  completion  of  the  investigations 
and  evaluations  required  to  be  made  under 
paragraphs  (1),  (2),  and  (3)  of  this  subsec- 
tion, the  Director  shall,  before  September 
30,  1980,  submit  to  the  Congress  a  report 
which — 

(1)  identifies  suggested  coxirses  of  legisla- 
tive or  administrative  action  (including  pro- 
posed legislation)  and  cost  estimates  thereof, 
which  in  the  Judgment  of  the  Director,  will 
solve  such  recruitment  and  retention  prob- 
lems, and 

(2)  Includes  a  recommendation,  and  Justi- 
fication thereof,  as  to  which  course  of  action 
of  the  courses  Identified  under  paragraph  ( 1 ) 
should  be  undertaken. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-864),  explaining  the  purpose  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows ; 

PURPOSE 

The  purpose  of  the  bill,  as  amended,  is  to 
enable  Federal  physicians,  dentists  and 
veterinarians,  who  are  paid  primarily  under 


the  General  Schedule,  to  enter  into  service 
agreements  with  the  head  of  an  agency, 
which  provides  for  such  physician  to  com- 
plete a  specified  period  of  service  In  such 
agency  in  return  for  an  allowance  in  the 
amount  to  be  determined  by  the  agency 
head.  The  amount  of  the  allowance  is  not 
to  exceed  ( 1 )  $7,000  per  annum  If,  the  physi- 
cian has  served  as  a  Oovemment  physician 
for  24  months  or  less,  or  (2)  $10,000  per  an- 
num if  the  physician  has  served  for  more 
than  24  months.  Such  bonus  contracts  can 
only  be  offered  to  those  categories  of  physi- 
cians in  agencies  where  there  is  a  significant 
recruitment  and  retention  problem.  In  addi- 
tion, contracts  are  to  be  awarded  on  a  tem- 
porary basis  with  no  agreement  exceeding 
beyond  September  30.  1981. 

COMMTTTEE  ACTION 

S.  990.  as  amended,  provides  the  heads 
of  executive  agencies  with  discretionary  au- 
thority to  offer  service  agreements  to  certain 
categories  of  Federal  physicians  in  order  to 
alleviate  recruitment  and  retention  problems 
currently  experienced  by  such  agencies.  The 
Civil  Service  Commission  in  a  general  state- 
ment on  the  recruitment  and  retention  of 
Federal  physicians,  which  was  submitted  to 
the  committee,  stated  the  following: 

"Information  from  agencies  and  our  Oivn 
records  show  that  virtually  all  Federal 
agencies  experience  extreme  difficulty  in  re- 
cruiting and  retaining  physicians.  The  na- 
tionwide register  of  Medical  Officers  that  Is 
niaintained  by  the  Civil  Service  Commission 
contains  Just  over  1,000  eligibles.  This  figure 
Is  deceptive,  because  an  individual  applicant 
may  be  on  the  register  for  positions  at  more 
than  one  grade  level  or  for  more  than  one 
specialty.  Even  more  troublesome  is  the  fact 
that  about  44  percent  of  the  phyulclans  re- 
ferred on  certificates  issued  by  the  Commis- 
sion to  agencies  are  unavailable  for  place- 
ment. A  large  number  of  "non-avallables " 
decline  placement  because  of  an  undesirable 
geographical  location  of  the  position  or  the 
relatively  low  salary  level.  To  overcome  the 
shortage  of  available  physicians,  the  Com- 
mission found  it  necessary  to  issue  93  non- 
citizen  hire  authorities  in  fiscal  year  1977. 
As  you  may  know,  the  Commissions  can  only 
issue  such  authorities  when  there  are  no 
U.S.  citizens  available  to  fill  the  vacancies. 

"Since  the  vast  majority  of  Federal  physi- 
cians in  the  competitive  service  are  employed 
by  the  Department  of  Defense  and  the  De- 
partment of  Health,  Education,  and  Welfare, 
the  Commission  has  granted  direct  hire  au- 
thorities to  these  agencies  to  combat  the 
difficulties  encountered  In  recruiting  quali- 
fied physicians.  This  special  recruitment 
flexibility  is  an  addition  to  the  authority 
to  pay  special  rates  world  wide  to  medical 
officers,  which  currently  is  applicable  to  all 
agencies." 

A  further  statement  of  the  degree  and 
extent  of  the  recruitment  and  retention  prob- 
lems experienced  by  the  1805  physicians  who 
are  not  covered  under  the  uniformed  serv- 
ices" or  the  Veterans'  Administration  s  vari- 
able incentive  pay  plans  is  evidenced  in  the 
August  31.  1976.  Comptroller  General's  report 
to  the  Congress,  entitled  "Recruiting  and  Re- 
taining Federal  Physicians  and  Dentists; 
Problems,  Progress,  and  Actions  Needed  for 
the  Future."  As  pointed  out  In  the  report, 
which  was  made  pursuant  to  the  Veterans' 
Administration  Physician  and  Dentist  Pay 
Comparability  Act  of  1975  (89  Stat.  669). 
and  as  reiterated  by  Senator  Mathias  at  the 
March  10th  subcommittee  hearing: 

"We  found  cases  where  differences  between 
systems  caused  some  employees  to  transfer 
between  systems  in  an  agency.  In  one  PHS 
Installation  we  visited,  seven  OS  physicians 
transferred  to  the  commissioned  corps  during 
fiscal  year  1975  in  order  to  receive  VIP.  Other 
OS  physicians,  who  reportedly  would  have 
switched,  had  previously  switched  from  the 


commissioned  corps  to  the  OS  prior  to  the 
implementation  of  VIP  because  the  benefits 
of  the  OS  system  were  better  at  that  time. 

"We  found  numerous  instances  where  phy- 
sicians who  were  receiving  VIP  worked  with 
physicians  not  receiving  VIP  because  of  inell- 
gibllity.  This  has  caused  bitterness  among 
physicians  and  resulted  in  lawsuits  being 
filed  against  the  Federal  Government  by 
those  physicians  not  receiving  VIP." 

In  response  to  the  Oeneral  Accounting 
Office  that  one  pay  scale,  rather  than  three 
pay  scales,  for  Federal  physicians  be  imple- 
mented, the  committee  adopted  an  amend- 
ment instructing  the  Director  of  Office  of 
Management  and  Budget  to  Investigate  pos- 
sible legislative  and  administrative  solutions 
to  the  recruitment  and  retention  problems 
and  to  submit  a  report  to  the  Congress  no 
later  than  September  30,  1980,  1  year  before 
the  expiration  date  of  the  service  agreements 
authorized  under  S.  990,  as  amended. 

The  Civil  Service  Commission  stated  at  the 
hearing  that  "the  administration  is  In  the 
process  of  reviewing  Federal  compensation 
policy  on  a  broad  basis."  Further,  according 
to  a  May  2,  1977,  letter  to  the  Honorable  Ray 
Roberts,  chairman  of  the  House  Committee 
on  Veterans'  Affairs,  the  former  Director  of 
OMB,  Bert  Lance,  stated  that  OMB  was  re- 
viewing relevant  studies  and  that  "(l)eglsla- 
tive  proposals  based  upon  this  review  will  be 
reflected  in  the  President's  fiscal  year  1979 
budget."  As  a  result,  the  committee  believes 
the  further  study  asked  for  In  S.  990,  as 
amended,  will  not  put  any  extra  burden  on 
OMB.  but  only  serve  as  an  additional  expres- 
sion of  the  sense  of  the  Congress  that  a  com- 
prehensive and  permanent  solution  to  the 
recruitment  and  retention  problems  faced  by 
all  Federal  physicians  be  implemented. 

Upon  the  recommendation  of  the  Civil 
Service  Commission,  the  committee  adapted 
new  language  which  makes  major  modifica- 
tions in  the  bill.  The  primary  change  makes 
the  bill  applicable  only  to  those  physicians 
who  are  In  categories  which  have  been  iden- 
tified as  having  recruitment  and  retention 
problems.  Such  categories  are  to  be  iden- 
tified by  the  head  of  the  Agency  in  accord- 
ance with  regulations,  criteria,  and  condi- 
tions as  may  be  prescribed  by  the  President 
or  his  designee  and  the  bonus  contracts  are 
to  be  administered  on  a  discretionary  basis. 
The  committee  endorsed  this  change  as  It  is 
consistent  with  the  rationale  underlying 
bonus  authorities  now  provided  to  physicians 
in  the  Veterans  Administration  and  the  uni- 
formed services.  Additional  modifications 
that  were  recommended  by  the  Civil  Service 
Commission  make  the  authority  for  entering 
into  contract  agreements  end  on  Septem- 
ber 30.  1979,  the  same  date  as  prooosed  in 
the  1979  Budget  for  the  Veterans'  Adminis- 
tration, with  all  contracts  terminating  as  of 
September  30.  1981. 

The  comnuttee  further  believes  that  since 
similar  recruitment  and  retention  problems 
have  been  found  to  exist  for  certain  cate- 
gories of  Federal  veterinarians  and  dentists. 
Senator  Mathias'  suggestion  to  expand  the 
definition  of  physician  to  Include  both  vet- 
erinarians and  dentists  is  appropriate  and 
hence  was  adopted  as  an  amendment  by  the 
committee. 

However,  such  service  agreements  for 
veterinarians  and  dentists  are  to  be  imple- 
mented in  the  same  manner  for  veterinarians 
and  dentists  as  they  will  be  for  all  physicians 
subject  to  the  discretion  of  the  head  of  an 
agency  in  accordance  with  the  regulation, 
criteria  and  conditions  as  may  be  prescribed 
by  the  President  or  his  designee. 

According  to  the  Civil  Service  Commission, 
there  are  approximately  6,500  dentists  in  the 
Federal  workforce,  but  only  20  are  found  In 
the  Oeneral  Schedule.  The  remaining  6,080 
dentists  are  employed  by  the  military  services 
and  886  are  employed  by  the  Veterans'  Ad- 
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ministration.  With  the  exception  of  the  20 
Oeneral  Schedule  physicians,  the  vast  major- 
ity are  already  covered  by  existing  bonus  and 
special  pay  authorities. 

Although  there  are  2,250  veterinarians  in 
the  Oeneral  Schedule,  since  not  all  are 
experiencing  recruitment  and  retention 
problems,  many  will  not  be  eligible  for  service 
agreements  under  S.  990,  as  amended. 

BACKGBOT7ND 

There  are  currently  more  than  20,000  Fed- 
eral physicians  employed  by  the  Federal 
Government.  The  majority  of  these  physi- 
cians are  paid  under  three  statutory  pay 
systems;  The  Uniformed  Services  (DOD) , 
The  Veterans'  Administration  (VA) ,  and  the 
Oeneral  Schedule. 

Military  medical  officers  are  paid  under  an 
officer-rank  system  of  military  compensa- 
tion. Physicians  in  the  Commissioned  Corps 
of  the  Public  Health  Service  hold  the  same 
ranks  and  are  paid  In  the  same  manner  as 
military  medical  officers.  Physicians  in  the 
Department  of  Medicine  and  Surgery  of  the 
Veterans'  Administration  are  paid  under  a 
rank-in-person  and  a  rank-in-job  system, 
which  resembles  the  Oeneral  Schedule,  but 
is  actually  quite  different  and  more  flexible 
in  operation.  Finally,  physicians  of  the  Gen- 
eral Schedule  are  paid  under  a  position  clas- 
sification system  with  grade  levels  and  their 
definitions  set  in  law. 

Pay  under  the  three  salary  systems  covering 
Federal  physicians  is  adjusted  annually  un- 
der the  Federal  pay  comparability  system. 
In  the  comparability  process,  a  broadly  based 
cross-Industry  survey  of  the  corresponding 
private  enterprise  salary  rates  of  selected 
Oeneral  Schedule  occupations,  excluding 
medical  occupations,  is  made.  Currently,  both 
DOD  and  VA  have  authority  to  grant  tempo- 
rary, special  and  incentive  pay  to  alleviate 
recruitment  and  retention  problems  which 
have  been  identified. 

When  the  so-called  doctor  draft,  '.vhlch 
had  enabled  the  Uniformed  Services  to  meet 
their  needs  for  medical  officers,  ended  in 
1973.  a  supplemental  pay.  "variable  incen- 
tive pay."  up  to  $13,500  a  year,  was  developed 
by  the  Department  of  Defense  and  Public 
Law  93-274,  authorized  on  a  temjjorary  basis 
by  the  Congress  in  1974  to  Insure  adequate 
recruitment  and  retention  of  medical  officers 
in  a  draft-free  environment.  The  legislation, 
which  expires  next  October,  also  covers  phy- 
sicians In  the  Public  Health  Service  Commis- 
sioned Corps. 

In  1975  when  the  Veterans"  Administra- 
tion experienced  difficulties  In  meeting  Its 
needs  for  well-qualified  physicians,  especial- 
ly in  certain  critically  short  specialties,  the 
concept  of  a  salary  add-on  was  also  extended 
to  the  VA  physicians  and  dentists  in  the  form 
of  "special  pay""  under  a  bill  passed  by  the 
Congress.  This  temporary  legislation  provides 
for  "special  pay""  up  to  $13,500  for  a  4-year 
employment  contract.  Although  it,  too,  ex- 
pires next  October,  Congress  is  working  on 
additional  temporary  extensions. 

No  authority  to  provide  "special  pay"  has 
been  given  to  agencies  employing  General 
Schedule  physicians.  S.  990  is  an  attempt  to 
meet  this  need. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


FEDERAL    RAILROAD    SAFETY    ACT 
AMENDMENTS  ACT  OP  1978 

The  bill  (S.  3081)  to  amend  the  Fed- 
eral Railroad  Safety  Act  of  1970  to  pro- 
vide the  Secretary  of  Transportation  a 
longer  period  within  which  to  assess  civil 
penalties  for  certain  violations,  to  extend 
authorizations  of  appropriations  for  fis- 


cal year  1979  and  1980  for  the  rail  safety 
program,  and  for  other  purposes,  was 
considered,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time,  and 
passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Railroad 
Safety  Act  Amendments  Act  of  1978". 

NOTICE   OF    VIOLATIONS 

Sec.  2.  The  first  sentence  of  section  207  of 
the  Federal  Railroad  Safety  Act  of  1970  (here- 
inafter in  this  Act  referred  to  as  the  "Safety 
Act")  (45  U.S.C.  436)  Is  amended  to  read 
as  follows:  "In  any  case  in  which  the  Secre- 
tary has  failed  to  assess  the  civil  penalty 
applicable  under  section  209  of  this  title,  or 
no  civil  action  has  been  commenced  to  ob- 
tain Injunctive  relief  under  section  210  of 
this  title,  with  respect  to  a  violation  of  any 
railroad  safety  rule,  regulation,  order,  or 
standard  Issued  under  this  title,  within 
90  days  after  the  date  on  which  notification 
was  received  by  the  Secretary  from  a  State 
agency  participating  In  investigative  and 
surveillance  activities  under  the  provisions 
of  section  206  of  this  title,  that  State  agency 
may  apply  to  the  district  court  of  the  United 
States  within  the  Jurisdiction  of  which  the 
violation  occurred  for  the  enforcement  of 
such  rule,  regulation,  order  or  standard.". 

ROLE  OF  DEPARTMENT  OF  TRANSPORTATION  IN 
RAILROAD  ACCIDENT  INVESTIGATIONS;  LIABILITY 
OP  DEPARTMENT  OF  TRANSPORTATION'S  AGENTS 

Sec.  3.  Section  208  of  the  Safety  Act  (45 
U.S.C.  437)  is  amended — 

(1)  by  deleting  subsection  (b)  and  redesig- 
nating subsections  (c)  and  (d)  as  subsec- 
tions (b)  and  (c)  respectively;  and 

(2)  by  amending  newly  designated  sub- 
section (b)  to  read  as  follows: 

"(b)  To  carry  out  the  Secretary's  responsi- 
bilities under  this  title,  officers,  employees, 
or  agents  of  the  Secretary  are  authorized  to 
enter  upon.  Inspect,  and  examine  rail  facili- 
ties, equipment,  rolling  stock,  operations  and 
pertinent  records  at  reasonable  times  and  in 
a  reasonable  manner.  Such  officers,  employ- 
ees, or  agents  shall  display  proper  credentials 
when  requested,  and  during  the  course  of 
such  inspection  or  examination  shall  be  con- 
sidered employees  of  the  Government  for 
the  purposes  of  the  Federal  Tort  Claims  Act 
(28U.S.C.  2671etseq.).". 

"AUTHORIZATION    OF    APPROPRIATIONS 

Sec  4.  Section  212  of  the  Safety  Act  (45 
U.S.C.  441)  is  amended  to  read  as  follows: 

"AUTHORIZATION    OF   APPROPRIATIONS 

"Sec.  212.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of  this 
Act  not  to  exceed  $35,000,000  for  the  fiscal 
year  ending  September  30,  1979,  and  not  to 
exceed  $35,000,000  for  the  fiscal  year  ending 
September  30.  1980.  Sums  appropriated  for 
research  and  development,  automated  track 
inspection  and  the  State  safety  grant  pro- 
gram shall  remain  available  until  expended.". 

HOURS    OP   SERVICE    ACT;  INTERSTATE 
COMMERCE   REQUIREMENT 

Sec  5.  Subsection  (a)  of  the  first  section  of 
the  Act  of  March  4.  1907,  as  amended  (45 
U.S.C.  61),  is  amended  to  read  as  follows: 

"(a)  This  Act  shall  apply  to  any  common 
carrier  engaged  in  interstate  or  foreign  com- 
merce by  railroad.". 

Sec  6.  (a)  Section  4  of  the  Act  of  April  14, 
1910,  as  amended  (45  U.S.C.  13),  and  section 
9  of  the  Act  of  February  17,  1911,  as  amended 
(45  U.S.C.  34) ,  are  each  amended  by  Inserting 
"assessed  by  the  Secretary  of  Transportation 
and"  after  "shall  be  liable  to  a  penalty  of  not 
less  than  $250  and  not  more  than  $2,500  for 
each  and  every  such  violation,  to  be",  where 
those  words  appear  In  the  respective  sections. 

(b)  Section  25(h)  of  part  I  of  the  Inter- 
state Commerce  Act    (49  U.S.C.  26(h)),   U 


amended  by  inserting  "assessed  by  the  Sec- 
retary of  Transportation  and"  after  "shall  be 
liable  to  a  penalty  of  not  less  than  $250  and 
not  more  than  $2,500  for  each  and  every  day 
such  violation,  refusal,  or  neglect  continues, 
to  be". 

AMENDMENTS  TO  THE  RAILROAD  REVITAUZATION 
AND  REGULATORY  REFORM  ACT  OF  1976 

Sec.  7.  Section  505  of  the  Railroad  Revltall- 
zatlon  and  Regulatory  Reform  Act  of  1976 
(45  U.S.C.  825)  Is  amended  by  (a)  striking 
the  last  sentence  of  subsection  (d)  (3)  there- 
of; and  (b)  striking  "purchase  under  this 
title  after  September  30,  1978",  and  Inserting 
In  lieu  thereof  ",  after  September  30,  1979, 
make  commitments  to  purchase  under  this 
title"  In  subsection  (e)  thereof. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-865) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 

was  ordered  to  be  printed  in  the  Record, 

as  follows : 

Excerpt 

PURPOSE 

It  is  the  purpose  of  this  legislation  to  pro- 
vide authorization  for  appropriations  to 
carry  out  the  provisions  of  the  Federal  Rail- 
road Safety  Act  for  fiscal  years  1979  and  1980 
and  to  amend  the  Federal  Railroad  Safety 
Act,  the  Hours  of  Service  Act  and  various 
related  railroad  laws  to  facilitate  the  timely 
enforcement  of  railroad  safety  programs.  In 
addition,  the  legislation  amends  section  505 
of  the  Railroad  Revltallzatlon  and  Regu- 
latory Reform  Act  by  eliminating  the  $100 
million  celling  on  the  purchase  of  trustee 
certificates  and  by  extending  the  date  on 
which  the  Secretary  of  Transportation  may 
commit  funds  under  section  505  to  Septem- 
ber 30,  1979. 

BACKGROUND   AND   NEED 

The  committee  has  been  and  continues  to 
be  concerned  over  the  difficulty  of  the  rail- 
road industry  to  deal  effectively  with  the 
problem  of  railroad  safety  and  the  lack  of 
substantial  Improvements  in  safety  statis- 
tics following  enactment  of  the  Federal  Rail- 
road Act  of  1970.  While  national  attention 
has  recently  focused  on  railroad  safety  prob- 
lems as  a  result  of  the  devastating  rail  ac- 
cidents in  Pensacola,  Pla.,  Waverly,  Tenn., 
and  Youngstown,  Fla.,  the  Commerce  Com- 
mittee has  been  concerned  for  some  time 
that  while  progress  has  been  made  In  cer- 
tain areas  of  rail  safety,  other  problems  ap- 
pear to  be  growing  worse. 

Statistics  available  from  the  Federal  Rail- 
road Administration  (FRA)  show  that  total 
fatalities  and  injuries  resulting  from  rail- 
road accidents  have  shown  a  steady  decrease 
In  numbers  over  the  10-year  period  from  1966 
through  1976.  During  that  period,  fatalities 
showed  a  37-percent  drop  while  total  In- 
juries showed  an  equally  impressive  25-per- 
cent decrease.  However,  while  the  committee 
is  encouraged  by  these  statistics,  it  is  greatly 
disturbed  to  learn  that  the  total  level  of  In- 
juries and  fatalities  is  still  Intolerably  high — 
1977  figures  show  1.531  deaths  and  67,675  in- 
juries— and  this  level  must  be  further 
reduced. 

Equally  disturbing  to  the  committee  are 
statistics  showing  that  train  accidents  have 
increased  since  1966  by  approximately  15 
percent  with  a  corresponding  increase  in 
costs.  Total  cost  to  the  railroads  as  a  result 
of  train  accidents  rose  38  percent  during  the 
10-year  period  and  the  trend  does  not  appear 
to  be  changing.  Testimony  submitted  to  the 
committee  during  the  course  of  hearings  in- 
dicated that  the  cause  of  these  train  ac- 
cidents are  primarily  in  two  areas — defects 
in  the  right-of-way  or  other  structures  and 
equipment  failures.  Together  these  two  fac- 
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tors  accounted  for  close  to  70  percent  of  all 
train  accidents. 

Under  provisions  of  the  Federal  Railroad 
Safety  Authorization  Act  of  1976,  the  Office 
of  Technology  Assessment  (OTA)  was  In- 
structed to  evaluate  Federal  railroad  safety 
regulations  and.  In  particular,  the  effective- 
ness of  the  Federal  Railroad  Safety  Act  of 
1970.  The  results  of  that  study  highlight  the 
dramatic  relationship  between  the  financial 
health  of  the  railroad  Industry  and  Its  abil- 
ity to  reduce  derailments  and  related  acci- 
dents. The  OTA  report  found  that  defects 
in  track  were  the  largest  and  most  rapidly 
increasing  single  cause  of  derailments  and 
that,  unless  there  was  a  positive  change  In 
the  economic  health  of  the  Industry,  there 
would  be  little  chance  for  a  decrease  In  rail 
accidents. 

The  committee  was  particularly  concerned 
with  the  OTA  findings  In  the  area  of  the 
effects  of  Federal  safety  laws  and  regulations, 
effects  of  Inspection  activities,  effects  of  re- 
search and  development  programs,  and  Im- 
provements In  the  handling  of  hazardous 
materials.  Though  the  OTA  report  found  that 
the  current  railroad  statutory  framework 
was  adequate  In  dealing  with  railroad  safety 
problems,  the  effectiveness  of  Implementation 
has  been  hindered  by  Inadequate  use  of  ac- 
cident data.  Jurisdictional  problems,  and  the 
lack  of  alternative  approaches  to  rail  safety. 
Furthermore,  OTA  found  that.  In  many  In- 
stances. Federal  Railroad  Administration  has 
not  adequately  articulated  how  certain  reg- 
ulations will  bring  about  the  desired  results 
in  rail  safety  improvements. 

The  OTA  report  reviewed  the  effectiveness 
of  the  Federal  Railroad  Administration  in- 
spection programs  and  found  that  the  exist- 
ing program  has  not  greatly  affected  the 
accident  rate.  The  Federal  Railroad  Adminis- 
tration inspection  program  is  based  on  the 
premise  that  these  inspections  provide  pre- 
ventive safety  measures.  The  committee  ap- 
preciates the  effectiveness  of  this  type  of  ac- 
tivity and  would  like  to  see  more  inspectors 
iu  the  field  engaged  In  the  automated  track 
Inspection  program.  The  OTA  report  indi- 
cates that  alternative  approaches  might  be 
considered,  and  the  committee  encourages 
the  Federal  Railroad  Administration  to  look 
into  some  of  the  more  appropriate  methods 
of  administering  its  safety  program. 

The  area  of  hazardous  materials  handling 
is  of  particular  concern  to  the  committee 
because  of  the  possible  catastrophic  effects  In 
the  general  population  of  tank  car  derail- 
ments. The  committee  is  encouraged  by  the 
Secretary  of  Transportation's  actions  in  ex- 
pediting rulemaking  proceedlncrs  on  the  ret- 
rofit of  pressure  tank  cars  and  the  elimina- 
tion of  carbon  cast  wheels  bv  the  end  of  the 
year.  It  Is  hoped  that  additional  analysis 
will  be  undertaken  by  the  Federal  Railroad 
Administration  to  determine  how  the  rail  in- 
dustry can  effectively  reduce  the  risks  of 
hazardous   materials   transportation. 

Finally,  the  committee  wishes  to  em- 
phasize the  need  for  decreasing  the  level  of 
deferred  maintenance  in  the  railroad  In- 
dustry. Not  only  does  deferred  maintenance 
adversely  impact  on  the  revenues  and  profits 
of  the  Industry,  but  it  has  an  obviously 
negative  Impact  on  rail  safety.  In  this  regard, 
the  committee  stresses  the  importance  of 
track  maintenance  and  the  need  to  dis- 
tribute funds  as  expeditiously  as  possible 
under  the  title  V  program  of  the  Railroad 
Revttalization  and  Regulatory  Reform  Act 
of  1976.  The  largest  Increases  in  rail  safety 
will  come  not  from  Federal  regulation,  but 
from  the  maintenance  and  rehabilitation  of 
the  right-of-way. 

COMMrrTEE    ACTION 

The  Siirface  Transportation  Subcommittee 
held  hearings  on  S.  2897  on  April  21,  1978. 
8.  2897  was  Introduced  at  the  request  of  the 
Department  of  Transportation  and  provided 


for  extensions  of  authorization  in  the 
amount  of  t35  million  for  both  fiscal  years 
1979  and  1980.  In  addition,  the  Department's 
bill  would  extend  the  time  period  of  review 
of  safety  violations  by  the  Secretary  of 
Transportation  until  actual  receipt  of  the 
violation  from  the  State  agency  and  would 
help  to  preserve  uniformity  of  interpretation 
of  the  railroad  safety  regulations.  The  De- 
partment's bill  also  would  make  it  clear  that 
the  Federal  Tort  Claims  Act  does  apply  to 
the  outside  contract  employees  who  operate 
as  agents  for  the  Department  during  in- 
spections and  examinations  of  rail  facilities. 
Finally,  the  Department's  bill  would  make 
It  clear  that  the  Hours  of  Service  Act  is  to 
apply  to  any  common  carrier  engaged  in  in- 
terstate or  foreign  commerce  by  railroad, 
thereby  relieving  the  Federal  railroad  in- 
spectors from  having  to  prove,  in  each  case 
in  which  a  violation  is  processed,  that  one 
or  two  cars  on  that  train  were  in  fact  mov- 
ing in  Interstate  commerce. 

The  primary  purpose  of  the  reported  bill  is 
to  provide  authorization  for  appropriations 
for  the  programs  under  the  Federal  Railroad 
Safety  Act  of  1970. 

Finally,  the  reported  bill  contains  an  addi- 
tional section,  section  7,  "Amendments  to  the 
Railroad  Revltallzatlon  and  Regulatory  Act," 
that  is  designed  to  facilitate  the  distribution 
of  funds  under  title  V  of  the  4-R  Act.  Oiven 
the  recent  bankruptcy  of  the  Chicago,  Mil- 
waukee, St.  Paul  and  Pacific  Railroad,  rais- 
ing to  three  the  number  of  Class  I  rail- 
roads in  reorganization,  the  committee  felt 
it  was  necessary  to  eliminate  the  (100  mil- 
lion ceiling  on  the  purchase  of  trustee  cer- 
tificates. Furthermore,  the  committee  recog- 
nizes that  railroad  rehabilitation  projects 
funded  under  section  505  will  often  be  long, 
complex  projects  that  may  not  be  accom- 
plished for  many  months  after  the  commit- 
ment of  Federal  funding.  Section  7  clarifies 
that  September  30,  1970,  is  the  date  on  which 
the  Secretary's  authority  to  commit  funds 
shall  terminate  and  allows  drawdowns  of 
funds  for  work  accomplished  after  Septem- 
ber 30.  1979. 

Mr.  ROBERT  C.  BYRD,  Mr,  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SnCES  ACT  AMENDMENTS  OF  1978 

The  Senate  proceeded  to  consider  the 
bUl  (S.  2987)  to  extend  the  authority  for 
carrying  out  conservation  and  rehabili- 
tation programs  on  military  reservations 
and  certain  public  lands,  which  had  been 
reported  from  the  Committee  on  Envi- 
ronment and  Public  Works  with  amend- 
ments as  follows : 

On  page  2,  line  2,  strike  "each  of"; 

On  page  2,  line  3,  strike  "years"  and  insert 
"year"; 

On  page  2,  line  13,  strike  "each  of"; 

On  page  2,  line  14,  strike  "three"; 

On  page  2,  line  14,  strike  "years"  and  in- 
sert "year"; 

On  page  3.  line  10.  after  "1979,"  insert 
"and"; 

On  page  3,  line  11,  strike  "$20,000,000  for 
the  fiscal  year  ending  September  30,  1981, 
and  $25,000,000  for  the  fiscal  year  ending 
September  30,  1982,  "; 

On  page  3,  line  23,  after  "1979."  insert 
"and"; 

On  page  3,  line  24,  strike  "$45,000,000  for 
the  fiscal  year  ending  September  30,  1981, 
$50,000,000  for  the  fiscal  year  ending  Septem- 
ber 30. 1082, "; 


So  as  to  make  the  bill  read: 
Be  it  enacted  by  the  Seriate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  shall  be  cited  as  the  "Sikes  Act  Amend- 
ments of  1978". 

Sec.  2.  Section  106  of  the  Act  of  Septem- 
ber 15.  1960  (16  U.S.C.  e70f  (b) ),  as  amended, 
is  further  amended — 

(1)  by  striking  subsection  (b);  and 

(2)  by  inserting  in  lieu  thereof  the  follow- 
ing new  subsections  (b).  (c),  and  (d) : 

"(b)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  Defense  not  to  exceed 
$1,500,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  and  for  the  next  fiscal  year 
thereafter  to  carry  out  this  title,  Including 
the  enhancement  of  fish  and  wildlife  habitat 
and  the  development  of  public  recreation 
and  other  facilities.  The  Secretary  of  Defense 
shall,  to  the  greatest  extent  practicable,  enter 
Into  agreements  to  utilize  the  services,  per- 
sonnel, equipment,  and  facilities,  with  or 
without  reimbursement,  of  the  Secretary  of 
the  Interior  in  carrying  out  the  provisions 
of  this  section. 

"(c)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  of  the  Interior  not  to 
exceed  $4,500,000  for  the  fiscal  year  ending 
September  30,  1979,  and  for  the  next  fiscal 
year  thereafter  to  carry  out  functions  and  re- 
sponsibilities as  the  Secretary  may  have 
under  cooperative  plans  to  which  such  Sec- 
retary Is  a  party  under  this  section.  Includ- 
ing those  for  the  enhancement  of  fish  and 
wildlife  habitat  and  the  development  of  pub- 
lic recreation  and  other  facilities. 

"(d)  Sums  authorized  to  be  appropriated 
under  this  section  shall  be  available  until 
expended.  In  the  event  funds  requested  for 
appropriations  are  less  than  those  authorized 
under  this  section,  the  Secretary  of  the  In- 
terior and  the  Secretary  of  Defense  shall  re- 
port to  the  Committee  on  Environment  and 
Public  Works  of  the  Senate  and  the  Commit- 
tee on  Merchant  Marine  and  Fisheries  of  the 
House  of  Representatives  stating  with  par- 
ticularity the  reason  for  not  requesting  ap- 
propriation of  the  amount  authorized  under 
this  section  and  the  plans  of  such  Secretary 
for  otherwise  carrying  out  the  Intent  of  this 
Act.". 

Sec.  3.  Section  209  of  such  Act  (16  U.S.C. 
670o)  is  amended  to  read  as  follows: 

"Sec.  209.  (a)  There  are  authorized  to  be 
appropriated  the  sum  of  $10,000,000  for  the 
fiscal  year  ending  September  30,  1979,  and 
$15,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1980,  to  enable  the  Department 
of  the  Interior  to  carry  out  its  functions 
and  responsibilities  under  this  title,  in- 
cluding data  collection,  research,  plan- 
ning, and  conservation  and  rehabilitation 
programs  on  public  lands.  Such  funds  shall 
be  In  addition  to  those  authorized  for  wild- 
life, range,  soli,  and  water  management 
pursuant  to  section  318  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  or  other 
provisions  of  law. 

"(b)  There  are  authorized  to  be  appro- 
priated the  sum  of  $35,000,000  for  the  fiscal 
year  ending  September  30,  1979,  and  $40,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1980.  to  enable  the  Department  of 
Agriculture  to  carry  out  its  functions  and 
responsibilities  under  this  title.  Such  funds 
shall  be  In  addition  to  those  provided  under 
other  provisions  of  law.  In  requesting  funds 
under  this  subsection  the  Secretary  shall 
take  into  account  fish  and  wildlife  program 
needs.  Including  those  for  projects.  Iden- 
tified in  the  State  comprehensive  plans  as 
contained  In  the  program  developed  pursu- 
ant to  the  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act  of  1974,  as 
amended    (16   U.S.C.    1601). 

"(c)  In  the  event  funds  requested  for 
appropriations  are  less  than  those  author- 
ized under  this  section,  the  Secretary  of 
the  Interior  and  the  Secretary  of  Agrlcul- 
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ture  shall  report  to  the  Committee  on 
Environment  and  PuWic  Works  of  the 
Senate  and  the  Committee  on  Merchant 
Marine  and  Fish^^les  of  the  House  of 
Representatives  stating  with  particularity 
the  reason  for  not  riequesting  appropriation 
of  an  amount  authorized  under  this  sec- 
tion and  the  plans  of  such  Secretary  for 
otherwise  carrying  out  the  Intent  of  this 
Act.". 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY  AUTHORIZATIONS 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  10884)  to  authorize  appropri- 
ations to  the  Council  on  Environmental 
Quality  for  fiscal  years  1979,  1980,  and 
1981,  which  had  been  reported  from  the 
Committee  on  Environment  and  Public 
Works  with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  the 
following: 

That  section  205  of  the  Environmental 
Quality  Improvement  Act  of  1970  (42  U,S.C. 
4374)   is  amended  to  read  as  follows: 

"Sec.  205.  There  are  hereby  authorized  to 
be  appropriated  for  the  operations  of  the 
Office  of  Environmental  Quality  and  the 
Council  on  Environmental  Quality  not  to 
exceed  the  following  sums  for  the  following 
fiscal  years  which  sums  are  in  addition  to 
those  contained  in  Public  Law  91-190: 

"(a)  $2,126,000  for  the  fiscal  year  ending 
September  30,  1979;  and 

"(b)  $3,000,000  for  each  of  the  fiscal  years 
ending  September  30,  1980,  and  September 
30,  1981.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  on  behalf  of 
Mr,  Culver  to  have  printed  in  the  Rec- 
ord a  statement  at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

REAtTTHORIZING    FUNDS  FOR   COUNCIL   ON 
ENVIRONMENTAL   QUALITY 

•  Mr.  CULVER.  Mr.  President,  in  1970. 
Congress  passed  the  Environmental 
Quality  Improvement  Act  to  provide 
funds  and  staff  assistance  to  the  Coun- 
cil on  Environmental  Quality  (CEQ)  for 
its  ongoing  policy  analysis  and  research 
concerning  environmental  matters.  The 
$3  million  annual  authorization  for  the 
Council  on  Environmental  Quality  ex- 
pires at  the  end  of  fiscal  year  1978. 

The  administration  has  asked  that  the 
law  be  extended  at  the  level  of  $2,126,000 
for  fiscal  year  1979  and  such  sums  as  may 
be  necessary  for  fiscal  year  1980.  In  ad- 
dition, the  Council  has  indicated  it  will 
seek  increased  authorizations  for  fiscal 
years  1980  and  1981,  not  to  exceed  $3 
million  annually. 

The  bill  approved  by  the  Committee 
on  Environment  and  Public  Works  es- 
sentially reflects  the  administration's 
request  by  authorizing  $2,126,000  for  fis- 


cal year  1979  and  $3  million  each  for 
fiscal  years  1980  and  1981.  This  amount 
should  provide  the  necessary  funds  for 
ongoing  research  being  conducted  by  the 
Council  on  various  environmental  is- 
sues such  as  energy  development,  air 
quality,  coastal  zone  management  and 
toxic  substances,  and  permit  CEQ  to 
continue  its  other  advisory,  coordination 
and  information-supplying  activities. 

Mr,  President,  I  believe  H.R.  10884  will 
let  the  Council  on  Environmental  Qual- 
ity continue  its  significant  role  in  en- 
vironmental affairs,  and  I  urge  the  Sen- 
ate to  approve  it.» 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER,  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MRS.  YOUNG  HEE  KIM  KANG,  HEE 
JAE  KANG.  HEE  JIN  KANG.  AND 
HEE  SOO  KANG 

The  Senate  proceeded  to  consider  the 
bill  (H,R.  3996)  for  the  relief  of  Mrs. 
Young  Hee  Kim  Kang,  Hee  Jae  Kang, 
Hee  Jin  Kang,  and  Hee  Soo  Kang,  which 
had  been  reported  from  the  Committee 
on  the  Judiciary  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  the  following: 

That,  for  the  purposes  of  the  Immigration 
and  Nationality  Act,  notwithstanding  the 
death  on  September  15,  1975,  of  Jun  Kun 
Kang,  who  was  the  beneficiary  of  an  approved 
petition  filed  April  22,  1974,  In  his  l^ehalf  by 
his  brother,  Stanley  Shin  Kang.  a  citizen  of 
the  United  States,  Young  Hee  Kim  Kang, 
the  spouse  of  Jun  Kun  Kang,  and  their  chil- 
dren, Hee  Jae  Kang,  Hee  Jin  Kang,  and  Hee 
Soo  Kang  shall.  If  otherwise  eligible,  be  en- 
titled to  fifth  preference  status  under  section 
203(a)(9)  of  the  Act  as  of  April  22,  1974. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-902),  explaining  the  purposes 
of  the  measure. 

There  Ijeing  no  objection,  the  excerpt 
was  ordered  to  t>e  printed  in  the  Record, 
as  follows : 

PURPOSE     OF     THE     BILL 

The  purpose  of  the  bill,  as  amended,  is  to 
restore  fifth  preference  status  in  behalf  of 
Young  Hee  Kim  Kang  and  her  children.  Hee 
Jae  Kang,  Hee  Jin  Kang,  and  Hee  Soo  Kang. 
The  purpose  of  the  amendments  Is  to  clarify 
the  language  of  the  bill. 

STATEMENT    OF    FACTS 

The  beneficlalres  of  this  bill  are  a  39-year- 
old  widow  and  her  three  children,  ages  16,  14, 
and  9,  who  are  natives  and  citizens  of  Korea. 
The  husband  and  father  of  the  beneficiaries 
was  the  beneficiary  of  a  visa  petition  filed  by 
his  brother,  a  U.S.  citizen.  The  family  was  In 
the  process  of  obtaining  Immigration  visas 
when  the  principal  beneficiary  of  the  petition 
died  of  cancer  on  September  15,  1976,  In 
Korea.  Upon  his  death,  the  visa  petition 
automatically  became  invalid. 

The  amendment  was  agreed  to. 


The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 

A  bin  for  the  relief  of  Young  Hee  Kim 
Kang  and  her  children,  Hee  Jae  Kang,  Hee 
Jin  Kang,  and  Hee  Soo  Kang. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ANADROMOUS  FISH  CONSERVATION 
ACT    AMENDMENT 

The  bill  (S.  415)  to  amend  the  Anad- 
romous  Fish  Conservation  Act  to  include 
fish  in  Lake  Champlain  that  ascend 
streams  to  spawn  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Anadromous  Fish  Conservation  Act,  as 
amended  (16  U.S.C.  757a-f).  is  amended  by 
inserting  immediately  after  the  words  "Great 
Lakes",  wherever  they  appear  therein,  the 
words  "or  Lake  Champlain". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
1  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-907),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

INTRODUCTION 

The  goal  of  the  Anadromous  Fish  Conser- 
vation Act  is  to  restore  severely  depleted 
anadromous  fish  stocks  and  their  habitats, 
to  enhance  existing  anadromous  fish  popu- 
lations, and  to  create  new  fisheries  where 
jjosslble,  for  the  benefit  of  sport  and  com- 
mercial fisheries. 

Non-Federal  participants  in  this  program 
include  29  State  fishery  agencies,  universi- 
ties, and  one  Indian  tribe.  Grantees  with  in- 
dividual projects  receive  up  to  60  percent 
Federal  funding  for  eligible  projects;  on 
multi-State  cooperative  projects  the  Federal 
share  can  be  as  high  as  66%  percent.  Project 
funds  can  be  used  for  construction,  research. 
fish  production,  oijeration  and  maintenance 
of  facilities,  coordination  and  planning. 

The  benefits  to  both  sport  and  commercial 
fisheries  of  this  program  have  been  enor- 
mous. The  initiatives  begun  under  this  act 
have  resulted  in  fisheries  success  stories 
throughout  the  country.  The  estimated  dol- 
lar value  in  terms  of  fishery  benefits  both 
sport  and  commercial,  during  the  act's  12- 
year  funding  period,  is  $440,600,000.  Expend- 
itures during  that  same  period  were  $24,- 
623,000. 

DISCUSSION 

At  present  only  certain  coastal  waters  and 
the  waters  of  the  Great  Lakes  are  eligible  for 
the  programs  within  the  Anadromous  Fish 
Conservation  Act.  It  was  brought  to  the  at- 
tention of  the  committee  that  in  the  waters 
of  Lake  Champlain  there  existed  a  tremen- 
dous potential  for  a  salmonld  fishery.  Since 
1973  much  work  has  gone  Into  develop- 
ment of  a  master  plan  fbr  development  of 
this  fishery  but  work  has  been  slowed  be- 
cause of  limits  Imposed  by  inadequate  fund- 
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Ing.  Insufficient  basic  research  on  the  lake 
and  lack  of  programs  and  facilities  for  be- 
ginning and  then  managing  an  expanded 
fishery. 

If  the  waters  of  Lake  Champlaln  are  In- 
cluded within  those  waters  eligible  for  the 
competitive  grant  funds  under  the  Anadro- 
mous  Pish  Conservation  Act.  the  States  bor- 
dering the  lake  will  have  the  opportunity  to 
begin  In  earnest  the  Initiation  of  efforts  to 
Implement  the  master  plan. 

The  committee  also  notes  that  because  of 
the  proximity  of  Lake  Champlaln  to  many 
of  the  major  metropolitan  areas  In  the 
northeast  there  Is  a  tremendous  need  to  de- 
velop the  recreational  potential  on  the  lake. 
This  bin  by  making  those  waters  eligible 
for  funds  ^nder  the  act  can  help  the  States 
bordering  the  lake  fulfill  this  potential. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SETTLEMENT  OF  RETROACTIVE 
SOCIAL  SERVICES  CLAIMS 

The  bill  (H.R.  11370)  to  authorize  an 
appropriation  to  reimburse  expenditures 
for  social  services  provided  by  the  States 
prior  to  October  1,  1975,  imder  titles  I, 
rV-A.  VI.  X.  XIV,  and  XVI  of  the  Social 
Security  Act,  was  considered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  state- 
ment by  Mr.  Moyniban  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  Mr.  MOYNIHAN.  Mr.  President,  on 
December  15,  1978,  I  introduced  S.  2360, 
a  bill  to  authorize  funds  necessary  to 
settle  a  longstanding  dispute  between  28 
States  and  the  Department  of  Health, 
Education,  and  Welfare  arising  out  of 
numerous  claims  for  social  services  ren- 
dered under  the  several  titles  of  the  So- 
cial Security  Act  that  authorized  such 
services  prior  to  October  1,  1975,  when 
the  ciurrent  title  XX  took  effect. 

This  bill  won  widespread  support  in 
the  Senate.  Twenty-nine  Senators  asked 
to  cosponsor  it.  On  February  7,  it  was 
favorably  reported  by  the  Committee  on 
Finance.  President  Carter  requested  the 
necessary  funds  in  his  fiscal  1979 
budget,  and  the  Congress  made  room 
for  this  expenditure  in  the  first  concur- 
rent resolution  on  the  budget. 

On  Tuesday,  May  23,  the  House  of 
Representatives  passed  the  counterpart 
bill  (H.R.  11370)  by  an  overwhelming 
vote  of  377  to  25.  The  House-passed  bill 
is  now  before  the  Senate.  It  differs  from 
S.  2360  in  Just  a  few  minor  technical 
details.  In  my  view,  we  should  now  pass 
the  House  bill  and  thereby  avoid  any 
delay  in  the  final  enactment  of  this 
worthwhile,  popular  and  uncontroversial 
measure. 

The  present  title  XX  program  repre- 
sents a  marked  improvement  over  the 
previous  social  service  titles  under  which 
these  disputes  arose  in  a  series  of  mis- 
understandings, abuses,  and  apparent 
manipulations  so  .well  chronicled  by  Dr. 
Martha  Derthick  in  her  brilliant  book. 
"Uncontrollable    Spending    for    Social 


Services  Grants"  published  by  the  Brook- 
ings Institution  in  1975.  It  is  now  time  to 
complete  the  transition  from  those  pro- 
grams to  title  XX.  Passage  of  the  present 
legislation,  and  implementation  of  the 
agreement  it  embodies,  will  have  the 
salutary  effect.  It  is  a  step  forward  for 
American  federalism,  and  I  congratulate 
all  concerned  on  their  success  in  bringing 
us  to  this  point.  It  is  also  a  fine  example 
of  the  enduring  ability  of  the  executive 
branch,  the  two  Houses  of  Congress,  and 
the  several  States  democratically  to 
reach  amicable  and  broadly  satisfactory 
solutions  to  the  problems  that  inevitably 
arise  in  the  workings  of  a  complex 
modem  society.* 

The  bill  was  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  TO  INDEFINITELY 
POSTPONE  S.  2360 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  Calendar 
Order  No.  577,  S.  2360.  relating  to  settle- 
ment of  retroactive  social  services 
claims,  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REVISED  LIST  OP  COSPONSORS 
FOR  S.  50— THE  FULL  EMPLOY- 
MENT AND  BALANCED  GROWTH 
ACT  OP  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mrs.  Humphrey,  I  ask 
unanimous  consent  that  the  cosponsors 
of  S.  50,  as  introduced  on  January  10, 

1977,  be  amended  to  read  as  follows: 
Mrs.  Humphrey   (for  herself.  Mr.  Nelson. 

Mr.  Robert  C.  Btrd.  Mr.  Whxiams.  Mr. 
Javtts,  Mr.  Cranston,  Mr.  Brooke,  Mr. 
Jackson,  Mr.  Magnuson,  Mr.  Ribicoff.  Mr. 
ABOtTBCZK.  Mr.  Anderson.  Mr.  Bath,  Mr.  Case, 
Mr.  Clark,  Mr.  Eaoleton,  Mr.  Hathaway,  Mr. 
iNOtJTB,  Mr.  Kennedy.  Mr.  Leahy,  Mr. 
Matsunaca.  Mr.  McGovern,  Mr.  Metzenbaum, 
Mr.  MoYNiHAN,  Mr.  Peu.,  Mr.  RncLc,  and 
Mr.  Sarbanes)  . 

•  Mrs.  HUMPHREY.  Mr.  President,  this 
change  is  necessary  so  that  the  list  of  co- 
sponsors  on  the  legislation  now  being 
considered  by  the  Senate  Banking  Com- 
mittee and  on  the  bill  that  has  been 
approved  by  the  Senate  Human  Re- 
sources Committee  reflect  those  Senators 
who  joined  with  me  on  February  23, 

1978,  in  introducing  the  most  recent  ver- 
sion of  the  Full  Employment  and 
Balanced  Growth  Act.» 

1938     EVIAN     CONFERENCE     RECALLS     NEED     POR 
GENOCn>E   CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  time 
has  given  us  a  valuable  perspective  in 
analyzing  the  actions  of  the  nations  in 
the  past,  and  sometimes  when  we  study 
history,  we  can  perceive  grave  mistakes 
*hich  went  unnoticed  in  their  own  day. 
One  such  tragic  mistake  occurred  in  1938, 
in  a  conference  held  at  Evian-Les-Bains, 
France. 


The  United  States  chaired  this  confer- 
ence, and  the  intentions  of  the  confer- 
ence were  certainly  noble  ones.  It  was 
clear  in  1938  that  the  Jews  in  Austria 
and  Germany  were  in  grave  peril,  and  the 
parties  to  the  conference  hoped  that  a 
land  could  be  found  for  the  resettlement 
of  many  of  Europe's  Jews.  The  persecu- 
tion of  the  Jews  was  well  underway  in 
Austria  and  Germany,  and  that  persecu- 
tion was  well  known  to  the  conferees  at 
Evian. 

Unfortunately,  Mr.  President,  no  one 
at  Evian  really  realized  or  believed  that 
the  Nazis  would  act  to  exterminate  the 
Jewish  race.  None  of  the  great  countries 
of  the  world  was  willing  to  accept  a  large 
number  of  Jewish  refugees.  The  problem, 
by  the  way,  was  not  securing  their  re- 
lease from  Germany  and  Austria.  Rather, 
it  was  finding  a  coimtry  which  was  will- 
ing to  absorb  the  refugees. 

The  Evian  Conference  was  worse  than 
a  failure.  It  not  only  failed  to  find  some 
way  to  help  the  Jewish  refugees,  but  it 
also  broadcast  to  the  German  leaders  the 
lack  of  resolve  which  the  other  major 
powers  had  to  take  action  to  save  the 
Jews.  Hitler  himself,  in  a  speech  after  the 
Evian  Conference,  said: 

The  Other  world  Is  oozing  with  sympathy 
for  the  poor,  tormented  jjcople,  but  remains 
hard  and  obdurate  when  It  comes  to  helping 
them. 

The  true  consequences  of  the  Evian 
Conference  were  not  realized  until  after 
World  War  II.  when  the  extent  of  the 
program  became  clear.  Six  million  Jews 
had  been  killed. 

I  ask  unanimous  consent  that  an  ex- 
cellent article  by  Peggy  Mann  about  the 
Evian  Conference,  which  appeared  in  a 
recent  edition  of  the  Washington  Post, 
be  printed  in  full  immediately  following 
my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PROXMIRE.  Mr.  President,  I  also 
wish  to  take  this  opportunity  to  point 
out  to  Senators  that  the  Evian  Confer- 
ence shows  that  inaction  can  have  very 
serious  consequences.  Today,  the  Geno- 
cide Convention  awaits  the  action  of  the 
Senate.  For  30  years,  this  treaty  has  been 
pending  before  the  Senate,  while  over  80 
other  nations  have  ratified  its  provisions. 
This  treaty,  which  would  make  the  com- 
mission of  genocide  an  international 
crime,  was  drafted  largely  because  of  the 
atrocities  which  occurred  in  Germany 
and  Austria  during  World  War  n.  The 
United  States  failed  to  act  affirmatively 
at  the  Evian  Conference.  I  hope  that  we 
will  not  continue  to  make  the  same  mis- 
take twice.  I  urge  the  Senate  to  ratify 
the  Genocide  Convention  as  soon  as 
possible. 

Exhibit   1 

Prelude  to  Holocaust 
(By  Peggy  Mann) 
Evian-Les-Bains,  France. — I  stood  on  a 
lawn  overlooking  Lac  Leman  where  tiny 
sailboat  triangles  moved  slowly  through  the 
evening.  Behind  me  rose  the  white  splendor 
of  the  Royal  Hotel.  It  was  a  setting  epitomiz- 
ing peace,  well-being.  Yet.  this  Is  the  place 
where,  in  July.  1938,  the  holocaust — the 
murder  of  two-thirds  of  Europe's  Jews — 
could  have  been  baited. 
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Here,  in  the  famed  French  resort,  15  weeks 
after  Hitler  annexed  Austria,  delegates  from 
3a  nations  met  to  determine  how  they  could 
rescue  the  Jews  of  the  Greater  Oerman 
Belch,  help  them  to  reestablish  their  lives 
elsewhere. 

Never  before  in  history  had  nations  of  the 
world  gathered  together  for  the  single  pur- 
pose of  saving  a  doomed  people.  "Nations  of 
Asylum"  they  called  themselves. 

The  conference  had  been  organized  by 
President  Franklin  D.  Roosevelt,  who  ap- 
pointed Myron  C.  Taylor,  former  president 
of  U.S.  Steel,  as  his  special  ambassador.  All 
of  the  delegates  were  important  men:  three 
ambassadors,  three  ministers,  13  envoys  and 
13  other  diplomats  of  high  status.  They 
settled  Into  their  luxurious  suites  at  the 
Royal  Hotel  buoyed  by  the  aura  of  expec- 
tancy and  good  will  which  news  of  the  con- 
ference had  engendered. 

Reporters  from  the  32  nations  attended. 
Two  days  before  the  opening  of  the  confer- 
ence, Anne  O'Hare  McCormick  wrote  in  The 
New  York  Times:  "It  Is  heartbreaking  to 
think  of  the  queues  of  desperate  human  be- 
ings around  our  consulates  in  Vienna  and 
other  cities  waiting  in  suspense  for  what 
happens  at  Evian.  But  the  question  they  un- 
derline is  not  simply  humanitarian  ...  It 
is  a  test  of  civilization  .  .  .  Can  America  live 
with  itself  If  it  lets  Germany  get  away  with 
this  policy  of  extermination,  allows  the 
fanaticism  of  one  man  to  triumph  over 
reason,  refuses  to  take  up  this  gage  of  battle 
against  barbarism?" 

Who  were  these  "Nations  of  Asylum?"  Ar- 
gentina, Australia,  Brazil,  Colombia,  Den- 
mark, the  United  States,  Great  Britain  and 
her  Commonwealth  countries,  France,  Bel- 
glum,  Sweden,  Norway,  the  Netherlands, 
Switzerland,  nations  of  Latin  America  and 
Africa.  Only  two  countries.  Italy  and  South 
Africa,  turned  down  the  invitation,  but 
South  Africa  sent  an  observer. 

There  also  was  a  contingent  of  uninvited 
observers:  Nazis.  No  one  knew  quite  what  to 
do  about  this,  so  they  were  allowed  to  re- 
main. They  showed  up  at  every  session,  most 
of  them  dressed  in  mufti.  And  they  took 
careful  notes  during  all  the  proceedings. 

Also  attending  were  top  officials  of  39  ref- 
ugee organizations.  Including  20  Jewish  or- 
ganizations, who  had  come  to  present  the 
delegates  with  eyewitness  accounts,  reports, 
statistics,  all  of  which  culminated  In  one  Ir- 
refutable conclusion:  the  Jews  of  Hitler's 
Reich  were  doomed  unless  they  could  get 
out  of  Germany  and  Austria. 

And  they  could  get  out — then.  Indeed,  the 
official  Oerman  policy  in  1938  was  to  make 
the  Reich  Judenrein — purified  of  Jews — by 
getting  the  Jews  out.  There  was  only  one 
problem.  Who  would  let  the  Jews  In? 

A  sad  Joke  was  making  the  rounds  in  the 
Reich.  A  Jew  goes  into  a  travel  agent;  he 
wants  to  take  a  trip.  The  agent  sets  a  globe 
on  the  counter  before  him.  "There.  The 
world.  Choose."  Slowly  the  Jew  turns  the 
globe,  studying  it  carefully.  Finally,  he  looks 
up  and  says:  "Have  you  got  anything  else?" 

There  was.  In  fact,  only  one  spot  in  the 
world  where  Europe's  Jews  were  welcomed. 
Palestine.  At  least  they  were  welcomed  by  the 
Jews  of  Palestine,  not  by  the  Arabs  of  Pales- 
tine. And  not  by  the  British  who  held  a 
League  of  Nations  mandate  to  rule  over  Pales- 
tine. Just  prior  to  the  Evian  Conference,  the 
deputy  head  of  the  British  delegation.  Sir 
Michael  Palalret.  succeeded  In  winning  a 
promise  from  Taylor  that  the  world's  most 
eloquent  spokesman  for  increased  Jewish  im- 
migration to  Palestine,  Dr.  Chaim  Weizmann, 
would  not  be  allowed  to  speak.  Not  only  was 
Dr.  Weizmann  an  eloquent  spokesman,  he 
also  was  the  most  official  spokesman  the 
Jewish  people  had.  He  was  president  of  the 
World  Zionist  Organization  and  president  of 
the  Jewish  Agency,  the  widely  recognized 
government  of  the  Jewish  people.  A  40-year- 
old    woman    named    Mrs.    Golda    Meyerson 


(Meir)  had  been  sent  to  Evian  by  the  Yishuv. 
the  Jews  of  Palestine,  because  of  her  direct 
forcefulness  as  a  speaker.  But  she  also  was 
not  allowed  to  speak. 

A  heated  debate  took  place  during  the  first 
2  days  of  the  conference.  The  subject:  which 
of  the  three  main  powers,  the  United  States, 
France  or  Britain,  should  chair  the  proceed- 
ings. It  was  finally  decided  that  the  honor 
should  go  to  the  United  States. 

Then  the  representatives  of  the  39  refugee 
organizations  were  heard.  All  of  their  presen- 
tations were  scheduled  for  a  single  afternoon. 
Elach  representative  was  given  10  minutes. 
As  the  afternoon  wore  on,  the  time  allocated 
was  cut  to  5  minutes.  The  World  Jewish  Con- 
gress, which  represented  7  million  Jews,  had 
5  minutes.  The  Association  for  Aid  to  German 
Scientists  had  5  minutes.  The  delegation  of 
Jews  of  the  Reich  did  not  receive  any  time  at 
all.  They  were  told  to  submit  a  written  mem- 
orandum to  be  included  In  the  minutes. 

HORRORS    IN    AUSTRIA 

In  the  limited  time  at  their  disposal,  the 
advocates  of  Jewish  survival  detailed  horrors 
which  had  been  happening  for  the  past  3 
months  in  Austria :  tens  of  thousands  of  Jews 
thrown  into  concentration  camps  .  .  .  men, 
women,  even  small  children  cornered  on  the 
streets,  beaten,  kicked,  whipped  by  black- 
booted  SS  men  . . .  rabbis  sent  to  clean  the  SS 
toilets  .  .  .  Jewish  women  forced  down  on 
their  knees  to  scrub  the  gutters,  often  with 
acid  added  to  the  scrub  water  . . .  throughout 
the  country  civilians  "cooperating"  with  the 
SS  by  beating  up  Jews,  evicting  them  from 
their  fiats,  breaking  into  Jewish  shops  and 
homes,  carting  out  anything  of  value.  The 
explosion  of  terror  and  sadism  even  exceeded 
what  had  been  seen  In  Germany. 

Newspaper  reports  also  were  distributed  to 
the  Evian  delegates.  For  example,  two  weeks 
before  Evian,  The  London  Times  Vienna  cor- 
respondent had  written  about  "the  constant 
arrest  of  the  Jewish  population.  No  specific 
charge  is  made,  but  men  and  women,  young 
and  old,  are  taken  each  day  and  each  night 
from  their  houses  or  in  the  streets  and  car- 
ried off  .  .  .  There  can  be  no  Jewish  family  In 
the  country  which  has  not  one  or  more  of  its 
members  under  arrest.  The  state  of  hopeless- 
ness and  panic  which  Is  engendered  can  be 
Imagined  .  .  ." 

In  Austria,  It  had  been  happenlne  for  3 
months,  since  Hitler  took  over  that  country. 
In  Germany  it  had  been  happening  for  3 
years,  starting  officially  with  the  Nurem- 
berg Laws  of  Seot.  15,  1935.  The  German  Jew 
was  not  recognized  as  a  citizen.  All  Jews  in 
the  civil  service  had  been  fired.  Jewish  teach- 
ers had  been  fired.  Jews  were  excluded  from 
the  entertainment  Industry,  from  Journalism, 
radio,  the  stock  exchange,  law.  Indeed,  by 
1937.  half  the  Jews  in  Germany  were  unem- 
ployed. And  signs  had  started  appearing 
throughout  the  county,  signs  on  butcher 
shops,  dairies,  groceries,  pharmacies :  No  Jews 
Allowed.  Thus,  in  many  towns,  Jews  could 
not  buy  milk  for  their  children,  medicine 
for  their  sick.  Jewish  children  had  to  at- 
tend segregated  schools  and  even  kindergar- 
tens bore  the  signs:  Jewish  Scum,  or  Cursed 
Be  the  Jew. 

Meanwhile,  a  brand  new  First  Reader  had 
been  Issued  for  small  German  Aryans.  In 
the  section  on  religion,  for  example,  the 
youngsters  read:  "Remember  that  the  Jews 
are  children  of  the  devil  and  murderers  of 
mankind.  Whoever  Is  a  murderer  deserves  to 
be  killed  himself." 

A  month  prior  to  the  Evian  Conference, 
the  Great  Synagogue  of  Munich  was  de- 
stroyed on  Hitler's  personal  orders,  followed 
by  the  destruction  of  synagogues  In  Nurem- 
berg and  Dortmund.  Two  weeks  before  the 
conference,  .15.000  Jews  were  arrested 
throughout  Germany,  sent  to  concentration 
camps.  In  Buchenwald,  Jews  were  whipped, 
tortured  in  the  day  time.  And  all  through 
the   night   a  recorded   voice   kept  shouting 


through  the  loudspeaker.  "Any  Jew  who 
wishes  to  hang  himself  is  asked  first  to  put 
a  piece  of  paper  In  his  mouth  with  his  num- 
ber on  it,  so  that  we  may  know  who  he  is." 

Tcaay,  when  asked  how  many  of  the  6 
million  annihilated  Jews  came  from  Ger- 
many and  Austria,  most  people  answer,  3 
million,  4  million  or  more. 

The  fact  is  that  at  the  time  of  the  Evian 
Conference  there  were  only  350,000  Jews  in 
Germany  and  220,000  in  Atistrla.  The  32 
"Nations  of  Asylum,"  many  of  which  had 
vast  areas  of  unpopulated  lands,  could  easily 
have  agreed  to  save  every  Jew  in  the  Greater 
German  Reich?  How  many  did  they  agree 
to  save? 

WHAT  THE  U.8.  DID 

Taylor  was  the  first  to  speak  on  the  sub- 
ject. His  words  were  awaited  with  great 
anticipation.  Not  only  had  the  conference 
been  called  by  the  American  president,  but, 
in  his  opening  address,  he  had  exhorted  the 
delegates  to  uphold  "those  principles  which 
we  have  come  to  regard  as  the  standards  of 
our  civilization." 

Some  delegates  wondered  whether  the 
United  States  would  agree  to  accept  all  the 
Reich's  570,000  Jewish  refugees.  (A  genera- 
tion later,  the  United  States  accepted  585,- 
000  Cuban  and  Vietnamese  refugees,  with 
no  noticeable  ill  effects  on  the  economic  life 
of  the  nation.) 

Carefully,  Ambassador  Taylor  explained 
that  the  United  States  had  its  quota  system 
which  could  not  be  changed.  However,  an 
important  new  step  now  would  be  taken. 
Although  the  total  Oerman  quota  was  25,957 
per  year,  it  so  happened  that  a  total  of  only 
27.000  Jews  had  been  admitted  to  the  United 
States  during  the  past  6  years.  (This  had 
been  brought  about  through  a  number  of 
factors.  They  ranged  from  a  "roadblock"  set 
down  by  President  Herbert  Hoover  in  1932 
with  the  intent  of  discouraging  immigration 
to  the  depression-ridden  United  States  to 
the  outright  anti-Semitism  of  certain  local 
UJ8.  consuls  who  made  the  on-the-spot  de- 
cisions as  to  who  should  be  granted  visas.) 
Although,  said  Ambassador  Taylor,  unused 
quotas  of  previous  years  could  not  be  used 
in  subsequent  years,  U.S.  consuls  were  being 
advised  that  the  severe  restrictions  they  had 
Imposed  upon  Jewish  refugees  should  be 
lifted  for  the  current  year,  so  that  the  full 
quota  of  27,730  German  and  Austrian  Immi- 
grants would  be  admitted  each  year.  (This 
included,  of  course,  any  Christians  who 
wished  to  come.) 

There  was  a  stunned  silence  as  the  am- 
bassador sat  down.  This  was  the  great  ges- 
ture of  hope  and  help  offered  by  the  nation 
populated  by  immigrants,  the  nation 
which  for  generations  had  offered  asylum  to 
Europe's  oppressed? 

Why  had  Roosevelt  called  the  conference 
if  this  was  the  example  the  United  States 
planned  to  set?  Countless  polls  had  shown 
that  Americans,  on  the  whole,  were  dead  set 
against  any  Increase  in  immigration  quotas. 
On  the  other  hand,  the  Nazi  annexation  of 
Austria  had  brought  about  Increased  pres- 
sure from  many  organizations,  congressmen 
and  reporters  (notably  Dorothy  Thompson) 
for  a  State  Department  action  to  aid  the 
refugees.  According  to  an  internal  State  De- 
partment memorandum,  the  Evian  confer- 
ence would  enable  the  United  States  to  "get 
out  in  front  and  attempt  to  guide  the  pres- 
sure, primarily  with  a  view  toward  forestall- 
ing attempts  to,  have  the  Immigration  laws 
liberalized." 

Roosevelt  sincerely  hoped  that  the  Evian 
conference,  large  underpopulated  countries 
would  accept  the  Jews  of  the  Reich.  Indeed, 
he  previously  had  proposed  this  Idea  to 
Brazil. 

The  United  States  was  only  the  first  na- 
tion to  be  heard  from.  There  were  31  others, 
some  of  them  the  largest  and  least  popu- 
lated countries  in  the  world.  Surely  they 
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would  find  room  for  the  refugees:  Canada, 
tbe  second  largest  nation  In  the  world:  Brazil, 
the  fifth  largest;  Australia,  the  sixth  largest. 
Between  them  they  could  esisUy  absorb  all 
the  half-million  would-be  refugees. 

The  delegate  from  Canada  explained  that 
Canada  could  accept  only  experienced  agri- 
cultural workers.  (Colombia,  Uruguay  and 
Venezuela,  It  turned  out,  also  had  the  same 
Immigration  restriction.) 

What  of  the  vast  and  underpopulated  na- 
tion of  Brazil?  When  Inviting  countries  to 
the  conference,  the  U.S.  State  Department 
had  made  It  clear  that  no  country  "would  be 
expected  to  make  any  change  In  Its  Immigra- 
tion legislation."  And  Just  before  coming  to 
the  conference,  Brazil  had  enacted  a  brand 
new  law — henceforth,  every  visa  application 
must  be  accompanied  by  a  certificate  of  bap- 
tism. So,  unfortunately,  Brazil  could  not 
accept  any  Jews  at  all. 

The  entire  continent  of  Australia  had  a 
population  of  the  city  of  London  today. 
"Populate  or  perish"  was  a  popular  Austra- 
lian slogan.  Politicians  were  warning  that  If 
Australians  did  not  populate  their  own  3 
million  square  miles,  someone  else  would  do 
It  for  them.  Yet,  the  Australian  delegate, 
Lt.  Col.  J.  W.  White,  minister  of  commerce 
and  customs,  explained  that  Australia  could 
accept  only  15.000  Jewish  Immigrants  over 
a  3-year  period.  "As  we  have  no  real  racial 
problem,  we  are  not  desirous  of  importing 
one."  (Actually,  from  1933  to  1943,  only  9,000 
entered  the  country.) 

The  British  delegate  had  similar  worries. 
A  rush  of  Jewish  refugees  from  the  Reich 
"might  arouse  anti-Semitic  feeling  In  Great 
Britain."  Nor  did  the  British  colonial  empire 
contain  territory  suitable  for  the  large-scale 
resettlement  of  the  refugees.  (No  mention 
was  made  of  Palestine.) 

The  French  delegate  announced  that  his 
country  had  already  taken  In  200.000  Jews 
and  "had  reached  the  saturation  point." 

Nicaragua.  Costa  Rica,  Honduras,  all  classi- 
fied Intellectuals  and  merchants  as  undesir- 
ables. Unfortunately,  half  the  Jews  In  Ger- 
many and  Australia  fell  into  the  "intellec- 
tual" category:  doctors,  lawyers,  professors: 
most  of  the  rest  were  businessmen. 

The  Swiss  delegate  spoke  about  the  "Inun- 
dation" of  Jewish  refugees  after  the  fall  of 
Austria  to  Hitler.  Three  or  four  thousand  had 
already  fled  across  the  border,  and  unless  the 
flow  stopped,  he  warned.  "Switzerland,  which 
has  as  little  use  for  these  Jews  as  has  Ger- 
many, will  herself  take  measures  to  protect 
Switzerland  from  being  swamped  by  Jews 
with  the  connivance  of  the  Viennese  police." 

And  so  It  went  during  the  final  days  of  the 
conference.  One  delegate  after  another  rose 
with  a  similar  message:  The  situation  for 
Jews  m  the  Reich  was.  Indeed,  horrendous. 
Unfortunately,  his  country's  laws  prevented 
any  concrete  aid.  But  he  was  certain  that 
other  nations  would  open  their  doors. 

Three  small  countries  did  express  willing- 
ness to  help.  Holland,  the  most  densely  popu- 
lated of  the  Evian  nations,  with  some  800 
people  per  square  mile,  had  already  taken  In 
more  than  25,000  Jewish  refugees,  but  offered 
Itself  as  a  country  of  temporary  asylum.  (The 
Germans  invaded  2  years  later,  and  by  the 
end  of  the  war,  75  percent  of  the  Jews  In 
Holland  had  perished.) 

The  Danish  delegate  stated  that  hLs  over- 
crowded country  would  continue  to  accept 
refugees.  (And  Denmark  took  In — and  pro- 
tected—1.500  Jews.)  The  Dominican  Repub- 
lic announced  it  would  settle  100.000  refu- 
gees. (However,  due  to  Innumerable  road- 
blocks, only  500  found  a  home  there.) 

Even  the  positive  proposals  put  forth  by 
these  three  small  nations  at  Evian  were 
drowned  out  by  an  offlclal  resolution  passed 
unanimously  on  the  final  day  of  the  confer- 
ence: "The  delegates  of  the  Countries  of 
Asylum  are  not  willing  to  undertake  any 
obligations  toward  financing  Involuntary  Im- 


migration." In  simpler  words,  only  Jews  who 
could  afford  to  pay  their  way  would  be  ac- 
cepted. Since  It  bad  been  clearly  brought 
out  at  the  conference  that  no  Jew  was  per- 
mitted to  leave  Germany  or  Austria  with 
more  than  10  Relchsmarks— less  than  95 — 
that  single  resolution  made  every  Jew  from 
Germany  and  Austria  officially  and  automati- 
cally unacceptable  to  "the  Countries  of 
Asylum." 

Furthermore,  at  the  request  of  some  of  the 
South  American  delegates,  "contentious  allu- 
sions" to  the  Third  Reich  were  omitted  In 
the  final  resolution. 

The  delegates  then  appointed  a  coRunlttee 
to  study  the  matter  further:  The  Intergov- 
ernmental Committee  on  Refugees.  The  di- 
rector was  an  American  lawyer,  George 
Rublee,  a  friend  of  FDR.  The  committee  set 
up  headquarters  In  London. 

193B   GERMAN  POGROM 

On  Nov.  9  and  10,  four  months  after  Evian, 
came  the  KrUtallnacht  (crystal  night,  so- 
called  after  the  glass  that  littered  the  streets 
from  the  windows  of  Jewish  homes  and  busi- 
nesses) ,  the  ghastly  government-sponsored 
campaign  of  arson,  mayhem  and  terror  aimed 
exclusively  at  Jews  and  carefully  organized 
throughout  every  village,  town  and  city  of 
Germany  and  the  country  which  had  been 
Austria.  Some  267  synagogues  and  congrega- 
tional buildings  were  razed,  and  7.500  Jew- 
ish shops  were  damaged,  virtually  the  entire 
number  which  remained  In  the  Reich  prior 
to  Nov.  9.  A  few  Jews  were  thrown  out  of 
Apartment  house  windows  and  from  moving 
trains.  Some  were  shot  while  trying  to  escape. 
Nearly  30.000  Jewish  men  between  16  and  18 
were  arrested  on  Nov.  10  and  sent  to  concen- 
tration camps,  10,911  to  Dachau,  9.845  to 
Buchenwald  and  9,000  to  Sachsenhausen. 

In  the  villages,  Nazi  gauleitera  held  com- 
petitions to  see  which  community  should  be 
"purified"  of  Jews  first.  Men,  women,  even 
small  children  were  dragged  from  their 
homes,  driven  and  whipped  through  the 
streets.  Some  were  tethered  to  horse  carts, 
their  bodies  pulled  down  country  roads.  Some 
were  tied  up  and  thrown  Into  rivers.  A  few 
were  hung.  Offlclal  German  figures  listed  33 
German  Jews  killed.  But  reporters  and  diplo- 
mats counted  many  more  Jews  murdered. 

The  Kri3tallnacht  was  the  worst  pogrom 
the  modern  world  had,  as  yet,  known,  and 
outrage  replaced  apathy  as  tens  of  thou- 
sands of  clUzens  of  the  Countries  of  Asylum 
petitioned  their  governments  to  immediately 
open  their  doors  to  the  Imperiled  Jews  of  the 
Reich.  Britain  took  in  9,000  Jewish  children; 
Holland  took  in  1,700;  Belgium  accepted  sev- 
eral hundred  more.  And  George  Rublee  felt 
that  now,  finally,  the  time  had  come.  Now 
the  32  nations  must  act.  He  put  forth  a 
simple  plan.  Each  of  the  32  nations  should  at 
once  accept  25,000  Jews. 

If  only  half  the  32  nations  had  agreed, 
every  Jew  In  the  Reich  could  have  been 
saved.  None  agreed. 

Pour  days  after  the  Kristallnacht,  Rublee 
wired  Secretary  of  State  Cordell  Hull:  "The 
attack  on  the  Jewish  community  In  Germany 
on  the  one  hand  and  the  Indifference  of  the 
participating  (Evian)  governments  to  the 
fate  of  the  victims  on  the  other  has  brought 
the  alTalrs  of  tthe  Intergovernmental  Com- 
mittee to  a  critical  state  where,  in  our  opin- 
ion, immediate  action  is  required  If  the  pres- 
ident's Initiative  Is  to  lead  to  a  positive 
result  .  .  . 

"With  the  exception  of  the  United  States, 
which  has  maintained  its  quota,  and  the 
British  Isles,  which  are  admitting  Immigrants 
at  a  current  month's  rate  equal  to  the  rate 
immigrants  are  being  admitted  to  the  United 
States,  doors  have  been  systematically  closed 
to  Involuntary  immigrants  since  the  meet- 
ing at  Evian. 

Indeed,  during  the  four  months  since  the 
Evian  Conference  some  of  the  nations  of  asy- 
lum. Including  Argentina,  Mexico,  Chile  and 


Uruguay,  had  adopted  new  and  even  more 
restrictive  Immigration  regulations,  spe- 
cifically designed  to  keep  out  Jews. 

On  Nov.  16,  the  day  after  Rublee's  urgent 
cable  to  Hull,  President  Roosevelt  held  a  press 
conference.  His  prepared  statement  on  the 
Kristallnacht  Included  the  realization  that: 
"The  news  of  the  past  few  days  from  Ger- 
many has  deeply  shocked  public  opinion  in 
the  United  States  ...  I  myself  could  scarcely 
believe  that  such  things  could  occur  In  a 
20th  century  civilization." 

When  a  reporter  asked  whether  the  presi- 
dent would  recommend  a  temporary  change 
in  the  Immigration  laws  so  that  more  refu- 
gees would  enter  the  United  States,  he  re- 
plied that  no  such  changes  were  being  con- 
sidered. 

Was  the  United  States  contemplating 
breaking  trade  relations  with  the  Third 
Reich? 

"No,"  said  the  president. 

Similar  reactions  were  forthcoming  from 
other  "Evian  nations."  Most  of  the  nations  of 
asylum  expressed  their  strong  disapproval 
of  the  Kristallnacht.  But  none  modified  their 
inunlgrations  laws  so  that  the  Reich's  half- 
million  Jews  could  be  saved. 

GERMAN  REACTION 

What  If  the  Evian  Conference  had  pro- 
ceeded according  to  the  desperate  hopes  of 
European  Jewry?  What  If  the  delegates  of 
the  Nations  of  Asylum  had  stood  up,  one 
after  the  other,  to  announce  their  nations' 
horror  at  what  was  happening  to  the  Jews  of 
Germany  and  Austria?  What  If  each  nation 
at  Evian  had  Immediately  agreed  to  take  In 
17,000  Jews  at  once?  Every  Jewish  man, 
woman  and  child  In  Germany  and  Austria 
could  have  left  for  a  new  homeland. 

But,  as  Golda  Melr  later  wrote,  "After  the 
conference  at  Evlan-les-Balns,  It  became 
chillingly  clear  that  the  Jewish  people  were 
entirely  'on  their  own.'  " 

The  Evian  Conference  took  place  8  months 
before  Germany's  annexation  of  Czechoslo- 
vakia, 14  months  prior  to  the  Nazi  Invasion 
of  Poland  and  the  outbreak  of  World  War  II. 
During  all  those  strategic  months.  It  was  only 
the  Reich's  570,000  Jews  who  were  In  dire 
danger.  Their  lives.  In  any  case,  would  have 
been  saved. 

Could  the  holocaust  have  been  halted  at 
Evian?  No  one  can  second-guess  history.  But 
after  a  staunch  expression  of  world  opinion 
regarding  the  horrors  being  perpetuated  on 
the  Jews  of  the  Reich — world  opinion  backed 
by  world  action — It  seems  almost  inconceiv- 
able that  Hitler  would  have  proceeded  with 
his  "final  solution  to  the  Jewish  problem." 

What  Is  certainly  clear  Is  that,  In  Hitler's 
view,  the  Evian  Conference  gave  him  carte 
blanche  to  go  ahead. 

Just  prior  to  the  conference,  Hitler  had 
said  In  a  speech  at  Konlgsberg,  "I  can  only 
hope  and  expect  that  the  other  world,  which 
has  such  deep  sympathy  for  these  criminals, 
will  at  least  be  generous  enough  to  convert 
this  sympathy  Into  practical  aid.  We.  on  our 
part,  are  ready  to  put  all  these  criminals  at 
the  disposal  of  these  countries,  for  all  I  care, 
even  on  luxury  ships." 

In  a  speech  made  Immediately  after  the 
conference.  Hitler  derided  "the  other  world" 
which  "is  oozing  sympathy  for  the  poor,  tor- 
mented people,  but  remains  hard  and  ob- 
durate when  It  comes  to  helping  them." 

The  Danzlger  Vorposten  summed  up  reac- 
tion to  Nazi  newspapers  in  a  single  sentence: 
"The  Evian  Conference  serves  to  Justify  Ger- 
many's policy  against  Jewry." 

After  the  conference,  when  FYench  Foreign 
Minister  Georges  Bonnet  informed  Germany 
Foreign  Minister  Joachim  von  Rlbbentrop 
that  Prance's  great  Interest  In  the  Jewish 
■problem  was  "not  to  receive  any  more  Jews," 
Rlbbentrop  replied  with  understanding,  "We 
all  wish  to  get  rid  of  the  Jews.  But  no  coun- 
try wishes  to  admit  them." 
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On  Oct.  14,  1938,  the  French  wrote  an  ex- 
planatory memorandum  to  the  German  For- 
eign Ministry  about  the  Intergovernmental 
Committee  on  Refugees  which  had  been  born 
at  Evian.  This  document  stressed  the  purely 
humanitarian  function  of  the  committee, 
and  reassured  the  Germans  that  "none  of  the 
states  would  dispute  the  absolute  right  of 
the  German  government  to  take,  with  regard 
to  certain  of  Its  citizens,  such  measure  as  are 
within  its  own  sovereign  powers." 

Hitler  then  Informed  the  South  African 
defense  minister,  Oswald  Plrow,  "We  shall 
solve  the  Jewish  problem  In  the  Immediate 
future  .  .  .  The  Jews  will  disappear." 

On  Nov.  22,  1938 — 4  months  after  Evian — 
a  front  page  article  appeared  In  Das  Schwarze 
Korps,  offlclal  newspaper  of  the  Gestapo: 
"Because  It  Is  necessary,  because  we  no  long- 
er hear  the  world's  screeching  and  because, 
after  all,  no  power  on  earth  can  hinder  us, 
we  will  now  bring  the  Jewish  question  to  Its 
totalitarian  solution."  Steps  toward  the  final 
solution  were  outlined,  concluding  with  the 
sentence:  "The  result  would  be  the  actual 
and  definite  end  of  Jewry  In  Germany  and 
its  complete  extermination." 

There  are  few  people  today  who  even  re- 
member the  momentous  conference  which, 
perhaps,  more  than  any  other  single  factor 
underwrote  the  death  warrant  for  6  million 
European  Jews.  However,  when  I  visited 
Evian  last  summer,  I  did  find  one  man  who 
remembered:  Rene  Rlchler,  the  elderly  con- 
cierge at  the  Royal  Hotel.  He  was  a  concierge 
then,  at  the  time  of  the  conference. 

"Oh  yes,"  Hlchter  told  me,  "I  remember 
the  Evian  Conference  well.  Very  important 
people  were  here  and  all  the  delegates  had  a 
nice  time.  They  took  pleasure  cruises  on  the 
lake.  They  gambled  at  night  in  the  casino. 
They  took  mineral  baths  and  massages  at 


EXTENSIONS  OF  REMARKS 

the  Etabliaament  Thermal.  Some  of  them 
took  the  excursion  to  Chamonlx  to  go  sum- 
mer skiing.  Some  went  riding;  we  have,  you 
know,  one  of  the  finest  stables  In  France. 
Some  played  golf.  We  have  a  beautiful  course 
overlooking  the  lake.  Meetings.  Yes,  some  at- 
tended the  meetings.  But,  of  course.  It  Is  diffi- 
cult to  sit  Indoors  hearing  speeches  when  all 
the  pleasures  that  Evian  offers  are  waiting 
right  outside." 
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morrow,  Friday,  May  26,   1978,  at  10 
a.m. 


NOMINATIONS 


ORDER  FOR  RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr,  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  Its  business  today  it 
stand  in  recess  until  the  hour  of  10 
o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


NO   SPECIAL  ORDERS   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
are  there  any  orders  for  the  recognition 
of  Senators  on  tomorrow? 

The  PRESIDING  OFFICER.  There  are 
none. 


Executive  nominations  received  by  the 
Senate  May  25,  1978: 

Federal   Mine  Safett  and   Health   Review 
Commission 

Tbe  following-named  persons  to  be  mem- 
bers of  the  Federal  Mine  Safety  and  Health 
Review  Commission  for  the  terms  Indicated: 

For  a  term  of  4  years : 

Marian  Pearlman  Nease,  of  Maryland. 

For  a  term  of  6  years : 

Frank  P.  Jestrab,  of  North  Dakota. 

A.  E.  Lawson,  of  Pennsylvania. 

Federal  Trade  Commission 

Robert  Pltofsky,  of  Maryland,  to  be  a  Fed- 
eral Trade  Commissioner  for  the  imexplred 
term  of  7  years  from  September  26,  1975,  vice 
Calvin  Joseph  Collier,  resigned. 
In   the  Army 

The  following-named  officer  to  be  placed  on 
the  retired  list  in  grade  Indicated  under  the 
provisions  of  title  10,  United  States  Code,  sec- 
tion 3962 : 

To  be  lieutenant  general: 

Lt.  Gen.  DeWltt  Clinton  Smith,  Jr.,  578-22- 
0205,  (age  57),  Army  of  the  United  States 
(major  general,  U.S.  Army) . 


RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  WILLIAMS.  Mr.  President,  if 
there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  the  Senate  stand 
in  recess  until  10  o'clock  tomorrow. 

The  motion  was  agreed  to;  and  at 
6:07  p.m.,  the  Senate  recessed  until  to- 


WITHDRAWAL 


Executive  nomination  withdrawn  from 
the  Senate  May  25.  1978: 

The  Judiciary 

Len  J.  Paletta,  of  Pennsylvania,  to  be 
U.S.  district  Judge  for  the  western  district  of 
Pennsylvania,  which  was  sent  to  the  Senate 
on  April  7,  1978. 


^ 


EXTENSIONS  OF  REMARKS 


LT.  GEN.  WOODROW  W.  VAUGHAN, 
USA 


HON.  JOHN  J.  McFALL 

OP   CALIFORNIA 

IN  THE  HOUSE  OF  RBPRESENTATIVES 

Thursday.  May  25,  1978 

•  Mr.  McFALL.  Mr.  Speaker,  on  June  30, 
1978,  a  dedicated  senior  officer  of  the 
U.S.  Army  and  Director  of  the  Defense 
Logistics  Agency  will  retire  after  38  years 
of  commissioned  service  to  his  country. 
I  daresay  Lt.  Gen.  Woodrow  W. 
Vaughan.  USA,  is  not  widely  known 
among  the  people  of  the  United  States 
or  indeed,  I  imagine,  among  the  Members 
of  this  body.  He  has  not  appeared  in  the 
media  amid  controversy  nor  has  he 
evoked  renown  at  the  head  of  troops 
carrying  war  to  the  enemy.  Nevertheless, 
every  service  man  and  woman,  and  great 
numbers  of  their  dependents  have  been 
touched  by  "Woodle"  Vaughan's  profes- 
sional stewardship  and  concern  for  their 
well-being.  It  has  been  his  job  to  promote 
their  health  and  welfare  by  effective  and 
efficient  management  and  supply  <jf  the 
food  they  eat,  the  clothing  they  wear,  and 
the  medicines  that  keep  them  well  wher- 
ever they  are  located  in  the  world. 

But,  as  critical  as  these  commodities 
are,  General  Vaughan's  jobs  involved 
even  greater  challenge,  overseeing  the 
most    intricate,    essential    consumable 


parts  and  pieces  that  keep  our  aircraft, 
ships,  missiles,  and  guns  combat  ready. 
He  has  been  responsible  for  the  acqui- 
sition, management,  and  supply  to  all 
the  Armed  Forces— and  to  the  civil  agen- 
cies of  the  Government  as  required — of 
most  of  the  consumable  items  of  con- 
struction, electronics,  fuel,  general  and 
industrial  materiel.  He  also  has  been 
responsible  for  administering  most  De- 
fense contracts  except  for  those  for  com- 
plete aircraft,  missiles,  ships,  and  ve- 
hicles. These  have  been  no  small  jobs; 
they  have  direct  vital  effect  on  the  com- 
bat readiness  of  the  entire  military  es- 
tablishment of  this  Nation.  He  has  per- 
formed them  with  truly  outstanding 
professionalism. 

Rather  than  outlining  General 
Vaughan's  life  and  career  from  his  birth 
in  Woodford.  Okla.,  today,  I  ask  iman- 
imous  consent  to  include  with  these  re- 
marks a  biographical  sketch  which  paints 
a  picture  of  a  determined  dedicated  sol- 
dier who  has  devoted  most  of  his  life  to 
being  at  the  top  among  military  business 
managers.  But.  this  biography  does  not 
highlight  what  may  be  one  of  the  most 
outstanding  characteristics  of  "Woodle" 
Vaughan.  Those  of  you  who  have  met 
General  Vaughan,  or  perhaps  contacted 
him  on  behalf  of  a  constituent  involved 
ir.  some  way  with  the  general's  com- 
mand, probably  have  been  struck  by  his 
forthrightness,  sincerity,  and  honesty. 


Those  are  the  hallmark  of  the  man,  the 
willingness,  indeed  the  determination  to 
"tell  it  Uke  it  is"— wartc  and  all.  In  testi- 
mony before  committees  inquiring  into 
his  command's  operations  he  is  likely  to 
say  "it  was  dumb"  when  a  mistake  had 
been  made  or  some  initially  great  plan  or 
decision  turned  out  to  be  something  much 
different.  I  find  such  expressions  of  In- 
tegrity refreshing  and  needed  more  in 
public  servants  at  all  levels.  His  devotion 
to  the  logistical  support  of  the  military 
fighting  man,  his  professionalism,  and 
his  sincere  honesty  will  be  missed. 

I  urge  my  colleagues  to  join  me  In 
wishing  "Woodle"  Vaughan,  and  his  wife 
Beth,  the  best  of  God's  and  America's 
blessing  in  the  years  ahead.  They  are 
well  earned.* 


INFLATION 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  25.  1978 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
the  No.  1  concern  in  Texas,  Washington, 
and  everywhere  is  the  issue  of  inflation. 
When  I  come  back  to  Washington,  I 
hear  mostly  double  talk  about  the  sub- 
ject. The  facts  are  that  overspending  in 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  Le,  • 
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Congress  Is  causing  inflation.  Price  con- 
trol Is  the  answer  advocated  by  economic 
idiots.  Price  control  has  been  tried  for 
5,000  years  and  it  has  never,  and  I  re- 
peat, never  been  successful. 

You  can  no  more  stop  prices  from  ris- 
ing by  price  control  than  you  can  stop  a 
forest  fire  with  a  congressional  law.  To 
stop  a  forest  fire  takes  a  big  clearance 
which  means  hard  work  and  a  plan. 

Today  America  suffers  with  the  fires 
of  inflation.  Everyone  is  getting  burned 
with  this  overspending  Congress  which 
in  true  accounts  will  run  a  $100  billion 
deficit  this  year. 

In  this  country  we  still  have  some  peo- 
ple with  commonsense.  I  am  glad  to  read 
from  the  editorial  page  of  Business  Week 
an  excellent  story  on  bankrupt  policies 
that  breed  inflation.  They  refer  to  New 
York  City  which  we  all  recognize  as  the 
saddest  financial  operation  of  any  city 
in  the  world.  But  then  they  turn  to  our 
own  Congress  and  what  we  are  doing  in 
Washington,  and  give  specific  recom- 
mendations. 

You  will  be  interested  in  the  editorial 
from  Business  Week: 

Federal  officials  and  congressmen  are  fond 
of  lecturing  New  York  City  for  Its  profligate 
management  and  Its  overstretched  finances. 
But  the  hard  truth  is  that  the  financial  slt- 
iiatlon  of  the  federal  government  today  Is 
palnfuUy  similar  to  that  of  New  York  City 
In  1975.  The  total  federal  debt  has  grown 
by  more  than  $300  billion  In  the  past  seven 
years.  The  only  reason  that  the  U.S.  does 
not  face  bankruptcy — as  New  York  did — is 
simply  that  it  owns  a  printing  press  in  the 
form  of  the  Federal  Reserve  System.  By  cre- 
ating money,  It  has  forced  the  economy  to 
absorb  its  deficits  and  distribute  them  as 
part  of  a  general  Inflation. 

Make  massive  cuts  in  federal  spending  and 
a  broad  reduction  in  federal  staff.  A  cut  of 
10%  In  government  employment  by  the  end 
of  fiscal  1979  Is  a  realistic  target,  though  no 
bxjreaucrat  will  ever  admit  it.  As  any  busi- 
nessman knows,  there  is  no  way  to  bring 
down  spending  without  cutting  payrolls. 

To  offset  the  recessionary  effects  of  such 
cuts,  launch  an  energy  program  In  the  pri- 
vate sector  aimed  at  developing  new  sources 
of  gas  and  oil,  manufacturing  synthetic  hy- 
drocarbon fuels,  and  solving  the  pollution 
problem  that  stands  in  the  way  of  using 
more  coal. 

Scrap  the  energy  program  now  before  Con- 
gress. Its  complexity  makes  it  a  bureau- 
cratic nlghtmsu'e  that  would  raise  prices  with 
no  improvement  in  supply. 

Review  the  military  budget  to  see  that  It 
meets  security  needs  and  nothing  more.  In 
particular,  the  Administration  should  ex- 
amine the  costs  of  maintaining  a  volunteer 
army  Instead  of  relying  on  a  selective  service 
system  as  the  nation  did  after  World  War 

n. 

Abandon  the  idea  of  a  massive  tax  cut  for 
consumers.  Concentrate  cutting  on  the  busi- 
ness taxes  sector,  especially  on  investment. 
Consumers  will  be  far  better  off  in  the  long 
run  if  they  get  stable  prices  ;-ather  than 
erratic  tax  cuts  that  do  not  make  them 
whole. 

Review  the  complicated  structure  of  en- 
vironmental and  safety  rules  to  see  which 
ones  are  causing  unreasonable  increases  in 
costs.  Postpone  requirements  that  cost  more 
than  the  nation  can  afford  Immediately. 

Revise  arbitrary  federal  laws  that  create 
inflation.  Cases  in  point  are  the  new  mini- 
mum wage,  and  the  scheduled  increases  In 
Social  Security  taxes. 

Put  a  moratorium  on  social  programs  de- 
signed to  redistribute  income  and  level  the 
U.S.  aDClety.9 


EXTENSIONS  OF  REMARKS 

PROPOSED  $1  COIN  TO  HONOR 
ANTHONY  AND  TUBMAN 


May  25,  1978 


HON.  JIM  LEACH 

or  IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  25.  1978 

m  Mr.  LEIACH.  Mr.  Speaker,  last  week 
the  Department  of  the  Treasury  formally 
recommended  to  Congress  the  minting 
of  a  smaller  $1  coin.  While  the  need  for 
a  coin  tragically  reflects  the  ravages  of 
inflation,  there  is  little  disagreement 
about  striking  such  a  coin,  particularly 
if  it  would  result  in  the  proposed  multi- 
million-dollar savings  the  Treasury 
predicts. 

Unfortunately,  the  coin  issue  has  be- 
come controversial  because  the  mint  has 
recommended  that  symbolically  we  de- 
pict Liberty  on  the  face  of  the  coin — 
and  has  suggested  that  because  she  is 
female,  that  this  pays  adequate  tribute 
to  American  women.  Women's  organi- 
zations ask  why,  with  so  many  real  men 
on  our  coins,  it  is  too  much  to  suggest  we 
honor  a  real  woman.  There  is  no  good 
answer  to  that  because  although  all  of 
our  contemporary  coins  do  bear  the  like- 
ness of  former  Presidents,  and  no  women 
have  yet  served  in  that  capacity,  we  have 
in  the  past  honored  one  non-President, 
Benjamin  Franklin,  and,  in  the  days 
when  commemorative  coins  were  minted, 
a  number  of  others  who  never  served  in 
the  Presidency. 

The  name  of  Susan  B.  Anthony  has 
been  suggested  by  many  for  such  sm 
honor  and  I  believe  she  is  deserving. 
However,  others  have  been  suggested  and 
the  dilemma  is  how  to  make  an  appro- 
priate choice. 

As  ranking  minority  member  of  the 
Subcommitee  on  Historic  Preservation 
and  Coinage,  I  am  offering  a  bill  today 
which  I  believe  presents  a  fair  solution 
and  properly  honors  American  women. 
My  bill  would  have  the  new  $1  coin  bear 
the  Joint  profiles  of  both  Susan  B.  An- 
thony and  Harriet  Ross  Tubman.  I  have 
selected  these  two  individuals — one 
white,  one  black — because  they  were 
contemporaries  who  served  the  cause  of 
women  and  the  Nation  in  a  comple- 
mentary effort. 

Susan  B.  Anthony  was  bom  in  1820 
and  is  best  known  for  her  lifetime  efforts 
to  secure  women's  suffrage  which  re- 
sulted in  enactment  of  the  19th  amend- 
ment— the  "Anthony  Amendment" — in 
1920 — 100  years  after  her  birth,  14  years 
after  her  death. 

Less  well  known,  perhaps,  but  equally 
meritorious  were  her  efforts  to  abolish 
slavery,  her  campaign  for  the  right  of 
women  to  control  their  own  property, 
and  to  have  guardianship  of  their  chil- 
dren in  case  of  divorce. 

Harriet  Tubman  was  bom  a  slave.  The 
exact  date  of  her  birth  is  not  certain, 
but  it  is  believed  she  too  was  bom  in 
1820.  At  the  age  of  25,  she  fled  from  her 
master  £md  worked  in  the  underground 
railroad  assisting  others  to  escape.  In 
the  next  10  years  she  established  a  na- 
tional reputation  and  by  1860  Miss  Tub- 
man appeared  across  the  Nation  not  only 
at  antislavery  meetings,  but  in  behalf 
of  women's  rights.  During  the  Civil  War 


she  served  the  Union  as  a  cook,  nurse, 
laundress,  soldier,  spy,  and  scout. 

Despite  her  many  honors  and  tributes, 
including  a  medal  from  Queen  Victoria 
of  England,  she  died  In  poverty,  at  the 
age  of  93,  in  1913. 

Mr.  Speaker,  there  is  precedent  for 
superimposing  the  profiles  of  two  in- 
dividuals on  one  side  of  commemorative 
coins,  although  not  circulating  coins. 
The  1900  Lafayette  dollar  contains  the 
profiles  of  General  Lafayette  and  Presi- 
dent Washington;  the  1925  Stone  Moun- 
tain half  dollar  honors  Robert  E.  Lee 
and  "Stonewall"  Jackson;  and  the  1926 
Sesquicentennlal  half  dollar  superim- 
poses President  Washington  on  President 
CooUdge. 

The  coin  authorized  by  this  bill  pro- 
vides that  the  proflle  of  Harriet  Tubman 
be  superimposed  on  the  proflle  of  Susan 
B.  Anthony  with  the  word  "liberty"  ap- 
pearing along  side.  On  the  reverse  side 
the  imfurled  flag  of  the  United  States 
would  appear  with  the  motto  "In  God  We 
Trust"  prescribed  as  well. 

Mr.  Speaker,  I  can  think  of  no  two 
women  who  have  shown  more  courage 
in  their  heroic  struggles  for  liberty  than 
Susan  B.  Anthony  and  Harriet  Ross 
Tubman.  I  hope  Members  will  unite  with 
me  in  support  of  this  bill.* 


WE  NEED  A  NEW  SPACE 
PROGRAM 


HON.  JIM  SANTINI 

or   NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  25,  1978 

•  Mr.  SANTINI.  Mr.  Speaker,  I  flnd  it 
grossly  inappropriate — and  I  think  most 
of  our  party  colleagues  will  agree — that 
the  Republican  National  Committee, 
whose  claimed  responsibility  is  campaign 
advocacy,  is  eating  up  14  o£Bces  in  the 
House  ofBce  buildings. 

This  goes  on.  while  we  are  forced  to 
accomplish  our  tasks  and  duties  in  a 
working  circumstance  that  would  rival 
the  Black  Hole  of  Calcutta.  I  endeavor 
to  respond  to  the  needs  and  dictates  of 
650,000  Nevada  constituents  in  an  envi- 
ronment which  closely  resembles  a  tele- 
phone booth  office  operation. 

With  six  or  seven  people  to  a  room, 
there  is  not  nearly  enough  room  for 
desks,  office  equipment,  and  files — not 
to  mention  space  for  visitors.  Each  time 
even  a  handful  of  people  arrive  in  my 
office,  the  result  is  bedlam  and  disruption 
of  much  of  the  office  operation.  Yet  the 
campaign  committee  occupies  14  offices 
with  an  average  of  three  persons  per 
room. 

It  is  my  understanding  that  congres- 
sional offices  were  set  up  so  that  we 
elected  Members  of  Congress  would  have 
a  place  in  which  to  fulfill  their  respon- 
sibilities, and  yet,  the  Republican  Na- 
tional Campaign  Committee — working 
for  the  reelection  of  Republican  mem- 
bers— is  consuming  much  of  our  work- 
space. 

The  Democratic  Congressional  Cc«n- 
mittee  has  relocated  its  offices  and  I 
believe  it  is  time  for  the  Republicans  to 


May  25,  1978 


do  the  same  and  put  an  end  to  this  mis- 
use of  public  taxpayers'  facilties.* 


NEAL  REPORTS  FINANCIAL  STATE- 
MENTS AND  INCOME  TAX  RE- 
TURNS FOR  1977 


HON.  STEPHEN  L.  NEAL 

or    NORTH   CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  25,  1978 

•  Mr.  NEAL.  Mr.  Speaker,  in  compliance 
with  the  rules  of  the  House  I  filed  with 

the  Clerk  the  required  financial  disclo- 
sure statement  and,  in  fact,  reported  for 
the  entire  year  of  1977  instead  of  just 
the  last  3  months  of  1977  as  required  by 
law.  This  financial  disclosure  statement, 
which  follows,  details  income  from  all 
sources,  all  debts  payable  and  financial 
assets  of  myself,  my  wife,  and  my  chil- 
dren. I  am  also  including  for  the  record 
a  recapitulation  of  my  Federal  income 
tax  return. 

It  will  be  noted  from  my  income  tax 
return  that  my  wife  and  I  filed  a  joint 
return,  paying  $11,133.14  in  Federal  in- 
come tax.  In  addition,  we  paid  $3,036.83 
North  Carolina  income  tax;  $677.74  in 
North  Carolina  Intangibles  tax;  $48.31  in 
North  Carolina — Forsyth  County — per- 
sonal property  tax;  and  $33  in  North 
Carolina — Davie  County— real  estate 
property  tax.  In  addition  was  the 
$1,736.02  property  tax  paid  on  our  house 
in  McLean.  It  is  interesting  to  note,  Mr. 
Speaker,  that  we  paid  about  27  percent 
of  adjusted  gross  income  in  income, 
intangible  and  personal  property  taxes 
alone,  not  including  sales  taxes  and  oth- 
er taxes  that  we  all  pay. 

Following  are  line  accountings  from 
our  Federal  income  tax  return  and  our 
financial  disclosure  statement: 

Federal  Income  Tax  Return  for  1977 

Line  2:  Married  filing  Joint  return. 

Line  7:  Total  number  of  exemptions 
claimed,  4. 

Line  8:  Wages,  salaries,  tips  and  other  em- 
ployee compensation,  $54,275. 

Line  9:  Interest  Income,  $4,974.86. 

Line  10a:   Dividends,  $2,161.20. 

Line  14.  Capital  gain  or  (loss),  $2,295.74. 

Line  20:  Other,  133.80. 

Line  21:  Total  Income,  $63,840.60. 

Line  23:  Employee  business  expenses, 
$3,000. 

Line  31:  Adjusted  gross  income,  $60,840.60 
Line  33:  Deductions  (itemized),  $16,478.06. 
Line  34:  Tax  table  income,  $44,362.64. 
Line  54:  Total  tax.  $11,133.14. 

FINANCIAL     DISCLOSURE     STATEMENT      FOR     1977 

Part  I 

A.  Income — The  source  and  amount  of  each 
item  of  Income  aggregating  over  $100  from 
any  one  source. 

Congressional  salary,  $54,275. 
Smith   Barney   Income  &  Growth  Fund 
$1,256. 

RJ  Reynolds  Industries.  $777. 
RJ  Reynolds  Industries  (wife) ,  $327. 
Credit  Union  Interest,  $178. 
Business  stock  sale,  $10,716. 
Media  General,  $1. 
Miscellaneous,  $134. 

B.  Gifts— Of  transportation,  lodging,  food 
or  entertainment  aggregating  $250  or  more 
from  one  source,  none. 

C.  Gifts— Other  gifts  aggregating  $100  or 
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more    from    one    source.    Bob    Tlmberlake, 
artist,  framed  print,  $600. 

D.  Reimbursements — Directly  or  Indirectly 
for  expenditures  aggregating  $250  or  more 
from  any  one  source,  none. 
Part  II 

Holdings — Value  of  any  property  held, 
directly  or  indirectly,  in  a  trade  or  business 
or  for  investment  or  the  production  of  In- 
come. 

Note,  sale  of  newspaper  business,  $315,840. 

Smith  Barney  Income  &  Growth  Fund, 
$24,577. 

RJ  Reynolds  Industries,  $13,805. 

RJ  Reynolds  Industries  (wife) ,  $5,807. 

Washington  Group,  $750. 

Media  General,  $30. 

RJ  Reynolds  Industries  (children),  $15,879. 

MassMutual  Corporate  Investors  (chil- 
dren), $975. 

Hubbard  Real    Estate  (children),  $888. 

Duke  Power  (children),  $440. 

Ford  Motor  Co.  (children).  $549. 

Residence,  McLean.  $98,080. 

Bermuda  Run  lot,  $12,600. 
Part  III 

Liabilities — Any  personal  liability  owed, 
directly  or  indirectly,  which  exceeds  $2,600 
as  of  the  close  of  the  year. 

Real  estate  mortgage,  $76,630. 

Accounts  payable,  $1,500. 

Notes  Payable: 

National  Bank  of  Washington,  $2,000. 

Merchantlle  Safe  Deposit  &  Trust,  $11,250 

Federal  Credit  Union,  $7,006. 

O.E.  Credit,  $1,186. 

Mr.  Speaker,  this  is  a  complete  finan- 
cial disclosure  for  my  wife,  my  children 
and  me.  It  will  be  noted  from  the  finan- 
cial statement  that  the  bulk  of  our  hold- 
ings are  a  note  due  from  the  sale  of  a 
small  business. 

We  borrowed  every  dime  to  buy  a  small 
newspaper  and  eventually,  with  the  help 
and  hard  work  of  a  lot  of  fine  people, 
built  a  fairly  decent  business  consisting 
of  three  weekly  newspapers  and  a  news- 
paper printing  business.  We  invested  8 
years  of  hard  work  building  that  business  ■ 
and  the  experience  I  gained  has  been  in- 
valuable to  me.  I  know  what  it  means  to 
meet  a  payroll  and  I  have  shared  the  ex- 
periences and  problems  of  all  working 
people. 

The  experience  has  made  me  somewhat 
tight  with  money,  but  frankly,  Mr. 
Speaker,  I  believe  Congress  ought  to  be 
considerably  more  tight  with  the  tax- 
payers money  than  it  has  been  in  the 
past.* 
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Poem  follows: 

Spring  brings  Hope  and  Renewal: 
"Spring  Symmetry" 
The  caduco\i8  leaves  are  now  reborn 
Spring  is  here. 

The  synunetry  of  gra«8  and  trees 
I  need  not  fear 
God  is  near. 

The  cacophonous  cries  of  the  crows 
Can  not  sear 
The  new  harmonic  effect 
Rekindled  within 
As  gentle  solar  rays 
Warm  my  skin 
Spring  is  here. 

The  symmetry  of  the  scheme  of  things 
The  symphony  of  the  green  of  things 
Grass  and  trees 
Reverberant  reflections 
Of  light  and  sound 
Abound  to  see  and  hear. 
At  last,  the  past  is  past 
The  redemptive  reawakening 
Of  eye  and  ear 
Spring  Is  here. 

Robert  L.  IklAKL.0 


SQUEEZING  OUT  DOMESTIC  AGRI- 
CULTURAL WORKERS 


HON.  WILLIAM  D.  FORD 


OF   MICHIGAN 


"SPRING  SYMMETRY' 


HON.  HELEN  S.  MEYNER 

OF    NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  25,  1978 

•  Mrs.  MEYNER.  Mr.  Speaker,  Mr. 
Robert  Makl,  a  constituent  of  mine  who 
is  known  affectionately  as  the  "Catholic 
Wheelchair  Writer,"  has  asked  that  I 
share  with  my  colleagues  a  lovely  bit  of 
free  verse  that  he  wrote  entitled  "Spring 
Symmetry." 

I  offer  this  poem  today  in  the  hope 
that  it  will  lighten  the  daily  burden  of  all 
my  colleagues,  and  that  it  will  provide 
some  small  measure  of  happiness  to  Mr. 
Makl,  a  disabled  combat  veteran. 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  25,  1978 

•  Mr.  FORD  of  Michigan.  Mr.  Speaker, 
while  recent  concern  has  centered  on 
the  illegal  alien  phenomenon  and  the 
importation  of  cheap  foreign  materials, 
we  have  not  focused  enough  on  the 
wholesale  employer  violations  of  the  Im- 
migration Act,  which  have  resulted  in 
the  loss  of  thousands  of  jobs  for  Ameri- 
can agricultural  workers. 
A  recent  article,  which  I  submit  for 
^today's  Record,  points  out  how  apple- 
growers,  through  stalling,  manipulation 
and  questionable  tactics,  have  been  able 
to  circumvent  the  law.  While  some  2,500 
agricultural  workers  from  Florida  and 
another  3,000  U.S.  citizens  from  Puerto 
Rico  were  willing  to  come  up  to  harvest 
the  apple  crops  in  the  Northeast  last 
fall,  applegrowers  unashamedly  claimed 
that  there  was  no  available  domestic 
labor  supply,  and  then  actively  recruited 
foreign  Jamaican  workers. 

Section  1101(1)  (15)  (HXli)  of  the  Im- 
migration Act  permits  importing  of  for- 
eign labor  only  "if  unemployed  persons 
capable  of  performing  such  service  or 
labor  cannot  be  found  in  this  country." 
By  waiting  until  the  last  minute  to  re- 
cruit domestic  workers  and  by  refus- 
ing— for  the  first  time — to  pay  domes- 
tic migrants'  transportation  costs  to  the 
orchards — while  offering  to  pay  such 
costs  for  Jamaican  workers,  the  employ- 
ers blatantly  manufactured  the  very  sit- 
uation, that  is,  an  imavailable  domestic 
work  force,  which  then  permitted  them 
to  recruit  this  Jamaican  labor.  And  this 
was  at  a  time  when  over  100,000  Ameri- 
can farmworkers  were  imemployed. 

Rather  than  comply  with  the  law,  pro- 
vide decent  working  conditions,  and  hire 
American  workers  at  a  fair  wage,  these 
employers  prefer  to  continue  to  fiout  the 
Immigration  Act,  so  they  can  obtain  a 
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foreign  work  force  that  Is  more  suscep- 
tible to  their  strong-arm  tactics. 
Jamaican  workers,  who  face  an  unem- 
ployment rate  of  over  30  percent  at  home, 
constitute  a  docile  and  captive  labor 
force  highly  vulnerable  to  employer  re- 
tlble  to  their  strong-arm  tactics.  Ja- 
maican workers,  who  face  an  unem- 
satlon  or  health  and  safety  standards 
are  Inadequate,  with  loss  of  employment. 
This  results  in  their  immediate  deporta- 
tion. Poor  and  unemployed,  they  must 
then  face  the  diCBculty  of  having  to  pay, 
not  only  for  their  transportation  costs 
home,  but  must  reimburse  the  employer 
for  their  intransit  expenses. 

With  this  situation  threatening  to  oc- 
cur again  this  year,  there  is  the  increased 
danger  that  the  apple  growers  success- 
ful evasion  of  the  law  will  have  a  ripple 
effect,  spreading  to  other  seasonal  work 
such  as  construction,  retail  services,  and 
light  industry.  The  following  article, 
"Apple  Picker  Blues,"  the  New  Republic, 
October  29,  1977,  describes  the  dlfHculties 
and  growing  problems  surrounding  this 
use  of  temporary  foreign  labor  in  the 
United  States. 
The  article  follows: 

Apple  Pickeb  Blttxs 
(By  Dorothy  McOhee) 
Every  fall  In  apple  country  the  Wlnesaps 
deepen  to  a  ruddy  hue  and  tha»I3ellclous 
grow  plump  with  sweet,  heavy  Juice  and  the 
growers  have  their  annual  showdown  with 
the  Department  of  Labor.  The  confronta- 
tion ritual — negotiations,  suits,  court  orders 
and  appeals — concerns  how  many  foreign 
appleplckers  the  growers  will  be  allowed  to 
bring  Into  the  country  to  harvest  domestic 
crope.  The  Issue  In  states  like  Virginia.  West 
Virginia.  Pennsylvania.  New  York,  New 
Hampshire,  Connecticut.  Rhode  Island,  Ver- 
mont and  Maine.  Is  whether  apple  growers 
are  refvislng  to  hire  US  workers  out  of  prefer- 
ence for  submissive,  hard  working  Jamaicans. 
The  growers  claim  that  there  are  simply 
not  enough  domestic  appleplckers  available 
to  get  their  produce  harvested.  But  the  Labor 
Department  must  certify  that  there  Is  a 
genuine  need  for  alien  workers  before  the 
Immigration  Department  will  Issue  visas  per- 
mitting foreign  workers  to  enter  the  country. 
And  the  Labor  Department  contends  that 
there  are  more  than  100,000  unemployed  do- 
mestic agricultural  workers  who  could  do  the 
harvesting  Instead. 

Officials  of  the  Labor  Department  maintain 
that  US  growers  have  gone  to  great  lengths 
to  avoid  employing  domestic  workers  out  of 
preference  for  Jamaicans.  The  money  the 
Jamaicans  earn  at  rates  up  to  $50  a  day  dur- 
ing the  seven-  to  eight-week  apple  harvest  Is 
more  than  they  could  make  In  a  full  year  of 
work  back  home.  The  growers  prefer  the 
Jamaicans  because  they  are  captive  labor 
force.  They  come  Into  the  country  on  a  con- 
tract with  an  Individual  grower.  If  one  Is 
flred  or  quits,  or  If  he  gets  Into  trouble,  he 
faces  Immediate  deportation.  Such  condl- 
Uons  make  It  virtually  Impossible  for  the 
Jamaicans  to  protest  any  wage  or  working 
condition,  or  to  shop  around  for  the  best 
paying  work  once  they  are  in  the  country. 
With  a  33  percent  unemployment  rate  and 
an  average  per  capita  Income  of  $1000  In 
Jamaica.  It  Is  clear  why  Secretary  of  Labor 
Ray  Marshall  has  described  this  Imported 
workforce  as  "scared  and  himgry." 

Federal  law  stipulates  that  before  aliens 
can  be  hired,  the  Jobs  must  first  be  offered 
to  US  citizens.  And  It  Is  the  Labor  Depart- 
ment's Job  to  see  that  the'  growers  make 
reasonable  efforts  to  procure  U.S.  i4>ple- 
plckers  before  they  get  permission  to  Import 
Jamaicans. 
Growers  get  some  US  pickers  from  crew 
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leaders  who.  year  after  year,  trek  up  the  East 
coast  with  southern  agricultural  workers. 
But  when  a  grower's  crew  leader  falls  to 
bring  enough  workers  with  him.  the  grower 
must  look  elsewhere  for  additional  pickers. 
The  Labor  Department  maintains  an  Inter- 
state Recruitment  System  which  takes  orders 
for  workers  from  apple  growers,  then  at- 
tempts through  a  network  of  state  offices  to 
match  those  orders  with  agricultural  workers 
needing  Jobs.  The  growers  would  prefer  to 
Import  the  highly  pliable  Jamaicans.  So  year 
after  year  they  try  to  disrupt  the  Labor  De- 
partment's recruitment  system.  This  year 
they  thwarted  the  system  with  particular 
success. 

To  begin  with,  the  growers  refused  to  re- 
spond to  the  Labor  Department's  repeated 
request  that  they  submit  their  orders  for 
the  number  of  pickers  they  would  need 
during  harvest  time.  While  they  were  stall- 
ing the  Labor  Department,  the  growers  nego- 
tiated a  contract  with  the  Jamaican  govern- 
ment which  relieved  them  of  the  expense  of 
paying  for  the  alien  pickers'  transportation 
to  the  orchards.  After  persuading  Jamaican 
contracting  agents  to  bear  the  cost  of  their 
workers'  transportation,  the  growers  began 
submitting  their  orders  to  the  Labor  Depart- 
ment. But  for  the  first  time,  their  orders  for 
domestic  workers  did  not  Include  the  tra- 
ditional offer  to  pay  the  cost  of  transporta- 
tion to  their  orchards. 

The  Labor  Department  refused  to  accept 
the  growers'  orders  under  those  conditions. 
They  said  that  It  was  unreasonable  to  ex- 
pect poverty-ridden  migrants  to  be  able  to 
pay  their  own  transportation.  The  growers, 
however,  were  obdurate.  Their  tactic  was  to 
prove  that  domestic  labor  was  unavailable, 
and  they  wanted  to  guarantee  It  by  refusing 
to  pay  for  their  transportation  to  the 
orchards. 

At  the  end  of  April,  Labor  Department 
officials  reported  having  found  more  than 
2500  agricultural  workers  In  Florida  who 
were  willing  and  able  to  come  north  to  har- 
vest apples  In  the  late  summer.  But  because 
the  growers  were  still  refusing  to  pay  for 
their  transportation,  the  workers  could  not 
be  signed  on. 

By  the  end  of  June,  the  growers  In  state 
after  state  began  to  sue  the  Labor  Depart- 
ment for  Its  refusal  to  accept  orders  that 
did  not  Include  advance  payment  of  trans- 
portation. And  state  by  state,  the  Labor 
Department  was  overruled  by  local  courts. 

By  the  beginning  of  August,  the  Labor  De- 
partment was  under  court  order  In  New 
Hampshire.  Vermont.  Virginia,  and  Penn- 
sylvania to  accept  the  growers'  orders  for 
workers  without  the  traditional  advance  pay- 
ment for  transportation.  But  by  this  time. 
It  was  already  too  late  to  recruit  the  Florida 
workers  previously  contracted,  because  they 
already  had  started  their  migration  up  the 
East  coast,  picking  peaches  and  apples  in 
South  Carolina,  sweet  potatoes  and  tobacco 
In  North  Carolina.  In  mid-August.  Labor  De- 
partment officials  reported  that  an  addi- 
tional 600  agricultural  workers  were  avail- 
able in  North  Carolina.  But  because  the  long- 
delayed  orders  had  not  yet  been  processed 
in  Washington,  the  workers  could  not  be 
signed  on. 

At  the  end  of  August,  the  Labor  Depart- 
ment found  3000  experienced  workers  In 
Puerto  Rico,  where  unemployment  Is  run- 
ning 20  percent  and  the  annual  per-capita 
Income  is  about  $2300. 

The  apple  growers,  however,  like  Puerto 
Rlcan  workers  even  less  than  those  of  the 
mainland.  Puerto  Rlcan  workers  are  pro- 
tected by  an  extremely  strict  law  defining 
the  conditions  under  which  they  can  work.  It 
also  gives  them  the  right  to  file  complaints 
once  they  are  back  on  the  Island  against  the 
mainland  growers,  who  must  then  appear 
In  Puerto  Rlcan  courts.  The  growers  balked 
at  hiring  Puerto  Rlcans.  The  Puerto  Rlcan 
Minister  of  Labor  finally  offered  to  suspend 
enforcement  of  the  much  hated  Public  Law 
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87.  since  new  regulations  promulgated  by 
the  Labor  Department  last  January  offered 
many  of  the  same  protections.  The  growers' 
attorneys,  nevertheless,  continued  to  hem 
and  haw,  worrying  that  the  Puerto  Rlcan 
Minister  of  Labor  did  not  have  the  author- 
ity to  suspend  enforcement  of  a  public  law. 
Finally,  the  growers  offered  to  Interview 
Puerto  Rlcan  workers  for  harvest  work.  If 
the  Labor  Department  paid  their  way  to  the 
orchards  where  they  could  first  be  looked 
over.  But  the  growers  would  make  no  guar- 
antees about  actually  hiring  any  of  them. 

The  Labor  Department  refused  to  pick  up 
the  transportation  tab  for  the  Puerto  Rlcans. 
Labor  has  no  funds  authorized  to  pay  for 
this  transportation,  and  claimed  that  trans- 
portation costs  are  properly  the  burden  of 
the  growers  themselves.  As  harvest  time  was 
aproachlng  in  mid-August,  the  Labor  De- 
partment continued  to  withhold  from  the 
growers  their  much  coveted  certification  to 
Import  Jamaican  workers. 

Finally,  on  August  20.  Labor  Department 
lawyers  were  given  ten  hours'  notice  to  ap- 
pear in  federal  court  In  Roanoke,  Virginia. 
After  a  two-hour  hearing,  a  Republican 
Judge  signed,  virtually  without  change,  a 
consent  decree  prepared  by  attorneys  repre- 
senting the  growers  which  ordered  the  Labor 
Department  to  certify  the  growers  for  how- 
ever many  Jamaican  workers  they  felt  they 
needed.  Secretary  of  Labor  Ray  Marshall 
called  the  decision  an  "alarming  precedent," 
which  reversed  a  five-year  decline  In  the  Im- 
porting of  alien  workers. 

The  growers  got  certification  to  Import 
more  than  5000  Jamaican  apple  pickers.  By 
the  end  of  September,  with  the  harvest  Just 
beginning,  the  growers  had  Imported  75  per- 
cent more  alien  workers  than  during  the 
entire  1076  picking  season.  Meanwhile, 
thousands  of  unemployed  US  agricultural 
workers  In  Puerto  Rico,  North  and  South 
Carolina.  Florida  and  other  states  remained 
out  of  work.  And  they  will  likely  be  out  of 
work  during  the  apple  season  next  year  too 
unless  the  Labor  Department  can  overturn 
the  Roanoke  decision  on  appeal  this  win- 
ter. # 


COMMEMORATION  OP  POLISH 
CONSTITUTION  DAY 


HON.  JOHN  D.  DINGELL 

OP    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  25,  1978 

•  Mr.  DINGELL.  Mr.  Speaker,  the 
month  of  May  marks  the  187th  anniver- 
sary of  the  Polish  Constitution  of  1791. 
This  historic  occasion  is  a  time  in  which 
we  honor  the  Polish  people  for  their 
steadfast  dedication  to  the  ideals  of  lib- 
erty, self-determination,  justice,  equality, 
and  independence.  It  Is  a  tribute  to  their 
fortitude  and  spiritual  strength  that  a 
long  succession  of  invasions  and  parti- 
tions has  been  unable  to  deter  their  con- 
tinuing commitment  to  the  principles  of 
freedom  and  individual  liberty  embodied 
in  the  May  3  Constitution  over  187 
years  ago.  To  observe  the  full  significance 
of  this  occasion  is  to  take  notice  of  those 
positive  qualities  of  the  human  heart  and 
spirit — courage  and  perseverance  and 
sacrifice — which  are  the  attributes  of  a 
heroic  people. 

We  In  America  have  been  the  bene- 
ficiaries of  valued  contributions  made  by 
Polish  immigrants  to  our  social,  scien- 
tific economic,  artistic,  and  political  de- 
velopment; our  character  is  enriched  by 
their  vital  heritage  and  traditions  which 
are  perpetuated  in  many  of  our  com- 
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munities  across  the  coimtry  today.  We 
commemorate  and  celebrate  these  noble 
qualities  of  the  Polish  character  which 
have  made  the  Polish  birthright  a  con- 
tinuing source  of  enduring  pride.tt 


HOW  THE  MARYLAND  STATE  POLICE 
ENFORCE  THE  55-MILE-PER-HOUR 
LIMIT 


HON.  NEWTON  I.  STEERS,  JR. 

OF    MARTLAND 

IN  THE  HOUSE  OF  RBPRESENTATIVES 
Thursday,  May  25,  1978 

•  Mr.  STEERS.  Mr.  Speaker,  one  of  the 
greatest  concerns  that  people  have  is 
safety  on  the  highways.  I  have  heard 
from  many  people  who  urge  strong  en- 
forcement of  the  55-mlle-per-hour  speed 
limit  as  a  means  of  reducing  highway 
fatalities  and  as  a  way  to  save  gasoline. 
As  anyone  knows,  who  has  traveled 
through  Maryland,  our  State  police  are 
one  of  the  more  vigilant  forces  when 
monitoring  speed  limits.  In  the  May 
1978  issue  of  Traffic  Safety,  Mr.  William 
E.  Clark,  public  affairs  officer  for  the 
Maryland  State  Police  describes  what  our 
State  troopers  do  to  enforce  the  law.  I 
strongly  recommend  tills  article  to  my 
colleagues: 

How  Maryland  State  Police  Enforce  the 

5S-Mile-Per-Hour  LiMrr 

(By  William  B.Clark) 

Much  has  been  written  and  said  about  the 

55-m.p.h.    national    maximum    speed    limit 

(NMSL).  But  how  does  the  public  feel  about 

this  law? 

Opinion  surveys  on  driver  attitudes  have 
been  conducted  by  various  organizations. 
Many  of  the  findings  have  indicated  that 
the  majority  of  drivers  surveyed  believe  the 
65-m.p.h.  law  is  beneficial  for  a  variety  of 
reasons  but  that  they  are  likely  to  obey  the 
law  only  If  there  Is  a  high  probability  they 
wUl  be  "caught"  by  the  police  If  they  ex- 
ceed the  NMSL. 

the  determining  factor 
Although  various  groupe  encourage  volun- 
tary compliance,  the  bottom  line  seems  to 
be  that  the  success  or  failure  of  the  65- 
m.p.h.  speed  limit  will  be  determined  by 
one  element:  police  enforcement.  Prom  a 
police  point  of  view  this  Is  more  than  chal- 
lenging—it's frustrating. 

For  years  the  State  of  Maryland  has  prac- 
ticed some  form  of  selective  traffic  enforce- 
ment with  varying  degrees  of  success.  Before 
1074.  selective  traffic  enforcement  in  Mary- 
land had  little  or  no  effect  on  the  Increasing 
motor  vehicle  death  rate.  Then  In  the  later 
months  of  1973.  the  energy  crisis  threat- 
ened the  entire  nation.  Almost  overnight 
the  American  lifestyle  was  Jeopardized.  Lead- 
ing the  list  of  Items  affected  was  the  use 
of  the  automobile. 

It  was  estimated  that  8.5  million  barrels 
of  crude  oil  could  be  saved  per  day  If  a 
56-m.p.h.  speed  limit  were  enforced.  In  addi- 
tion, it  was  estimated  that  strict  enforce- 
ment of  the  law  could  save  more  than  3,000 
lives  nationally. 

Because  of  the  energy  crisis,  Maryland's 
governor  lowered  the  sute  speed  limit  from 
70  m.p.h.  to  50  m.p.h.  In  November  1973 
Mid  then  raised  it  to  55  m.p.h.  in  January 
1074,  to  be  consistent  with  national  policy. 
A  lowering  of  the  speed  limit  had  been  con- 
sidered prior  to  the  crisis  but  public  senti- 
ment prevented  officials  from  putting  it 
Into  law.  The  energy  crisis  provided  an 
opportune  time  to  reduce  the  state  limit. 

The    establishment   of    the    national    55- 
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m.p.h.  speed  limit  was  accompanied  by  a 
substantial  reduction  In  motor  vehicle  ac- 
cidents. The  number  of  fatalities  decreased 
by  approximately  9,300  nationally— 17  per 
cent  below  the  1973  figure.  The  figure  marked 
an  11  year  low— the  fewest  U.S.  traffic  fa- 
talities since  1963.  Maryland's  fatalities  de- 
creased from  822  In  1973  to  737  In  1074. 
A  significant  amount  of  credit  was  given  to 
the  law  enforcement  agencies  of  their  en- 
forcement efforts.  Unfortunately,  the  trend 
was  to  be  shortlived. 

By  mid -1975,  Maryland  had  experienced 
approximately  30  more  fatalities  than  it  had 
In  the  same  period  of  the  previous  years.  On 
July  28,  1975,  the  Maryland  State  Police  be- 
gan the  most  stringent  campaign  against 
speeders  ever  conducted  In  the  state.  Un- 
der a  mandate  from  the  governor,  all  speed- 
ing violators  were  to  receive  citations  carry- 
ing the  full  fine  and  appropriate  penalty.  The 
courts  were  requested  to  Impose  maximum 
penalties  on  violators. 

The  state  police  developed  a  10-polnt  en- 
forcement program  and  public  Information 
campaign  designed  to  address  the  increase  in 
speed-related  accidents.  Several  of  the  more 
significant  points  were: 

Strict  enforcement  of  the  national  55- 
m.p.h.  speed  limit  with  no  tolerance. 

The  use  of  non-tradltlonal  police  vehicles. 
Including  foreign  cars  and  trucks. 

High  visibility  of  marked  state  police  cars. 

The  use  of  rolling  roadblocks  in  areas  of 
continuing  non-compliance. 

The  use  of  concealed  electronic  speed  tim- 
ing devices.  Including  stationary  radar, 
"moving"  radar,  and  VASCAR. 

The  use  of  special  supplemental  enforce- 
ment personnel  from  headquarters  to  as- 
sist regular  enforcement  officers. 
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Sixty-six  per  cent  of  the  fatalities  tested 
during  1976  were  found  to  have  a  positive 
blood  alcohol  content.  Excessive  speed  was  a 
contributing  factor  In  60  per  cent  of  the  fatal 
accidents  during  this  same  period. 

As  a  result  of  the  trend  in  alcohol  and 
speed-related  traffic  accidents,  the  Maryland 
State  Police  launched  an  additional  alcohol 
and  speed  enforcement  campaign  called  Op- 
eration Yellow  Jacket.  Additional  troopers 
were  used  to  supplement  regular  patrols  In 
this  new  effort.  The  operation  used  off-duty 
troopers,  on  an  overtime  basis,  to  patrol  se- 
lected hlgh-accldent  locations  throughout 
the  state. 


PRESS    BACK-VP 

In  addition,  a  hard-hitting  public  infor- 
mation campaign  was  developed  to  supple- 
ment the  enforcement  program.  Press  cov- 
erage was  extensive.  The  media  were  shown 
techniques  the  state  police  would  use  in  its 
antl-speedlng  crackdown.  It  stressed  the  use 
of  high  police  vislbUity  and  non-tradltlonal 
enforcement  techniques.  The  message  con- 
veyed to  the  public  was  that  any  vehicle  on 
Maryland  highways  could  be  a  police  vehicle. 
The  objective  of  the  program  was  not  to  make 
a  high  number  of  arrests,  but  rather  to  en- 
courage voluntary  compliance  with  the 
NMSL. 

News  reporters  were  given  demonstra- 
tions of  detection  techniques  such  as  rolling 
road  blocks,  hand  held  radar  guns,  and 
helicopter  surveillance. 

The  press  continued  to  publicize  the  en- 
forcement program  by  reporting  daily  speed 
arrest  totals  which  were  tallied  as  trucks, 
buses,  and  other  vehicles.  A  non-traditional 
"vehicle  of  the  week"  was  unveiled  to  keep 
interest  high.  As  a  result  of  the  exposure, 
plus  additional  national  coverage  by  U.S. 
News  and  World  Report,  the  Wall  Street 
Journal,  the  Associated  Press,  and  the  NBC 
Nightly  News,  public  reaction  to  the  pro- 
gram changed  from  rejection  to  acceptance. 
The  result  of  the  enforcement  and  public 
Information  campaign  was  a  reduction  In  the 
severity  of  motor  vehicle  accidents.  By  the 
end  of  1975.  the  number  of  fatalities  declined 
to  45  fewer  than  in  the  previous  year. 

Strict  speed  enforcement  continued 
through  1976.  and  the  death  rate  continued 
to  decrease.  Fatalities  dropped  to  678.  the 
fewest  In  12  years.  The  continued  emphasis 
on  enforcing  the  speed  limit  resulted  In  a 
4.4  per  cent  reduction  in  speed-related  fatal- 
ities. 

While  the  enforcement  campaign  was  dem- 
onstrating positive  resiUts,  the  number  of 
alcohol-related  accidents  was  continuing  to 
increase.  A  five-year  study  by  the  state  toxl- 
cologlst  Indicated  that  61  per  cent  of  the 
fatally  Injured  persons  tested  had  a  blood 
alcohol  content  of  .10  per  cent  or  above. 


LAYING  THE  GROUNDWORK 

The  enforcement  unit  core  team  consisted 
of  nine  state  policemen  who  were  to  super- 
vise the  assigned  overtime  troopers.  Their 
objectives  were  to  reduce  the  escalating  num- 
ber of  traffic  accidents  Involving  alcohol, 
while  continuing  to  reduce  speed-related 
accidents. 

Through  prior  planning  efforts  Involving 
the  Maryland  State  Police,  Maryland  Depart- 
ment of  Transportation  and  National  High- 
way Traffic  Safety  Administration  (NHTSA), 
specific  project  objectives,  activities,  and 
overall  requirements  were  Identified. 

Historical  accident  data  for  1973  through 
1076    were    collected   and   analyzed    by    the 
state  police  and  NHTSA  in  terms  of  the  fre- 
quency and  location  of  accidents  related  to 
speed  or  alcohol.  All  highways  were  linearly 
computer    searched.    This    resulted    In    the 
identification   of  06   locations   in   the   state 
where    such    accidents    tended    to    cluster 
along  short  stretches  of  hlghwy.  In  making 
the  selections,  data  from  the  statewide  com- 
puterized      accident       reporting       system 
(MAARS)  was  used  for  Its  ability  to  identify 
accidents  according  to  specific  log  mile  refer- 
ence points.  Half  of  the  96  cluster  locations 
were  used  for  enforcement  locations  and  the 
others  were  used  as  control  sites  for  evalua- 
tion purposes.  Only  one  of  the  sites  Is  on  an 
Interstate  route.  The  other  05  locations  are 
either  Maryland  or  U.S.  routes  which  have 
a  maximum  posted  speed  limit  of  50  m.p.h. 
A  major  press   conference   was   called   In 
January  1977  to  announce  the  launching  of 
this  program.  Representatives  of  the  major 
print  and  broadcast  media  were  briefed  on 
the   details.    Specific    information   was   pre- 
pared and  distributed  at  the  press  confer- 
ence   and    mailed    to    all    the    news    media 
within  the  state  and  the  District  of  Colum- 
bia.  This   gave   a   detailed   analysis   of   the 
following : 

The  levels  of  alcohol  found  In  the  blood 
of  drivers  killed  In  traffic  accidents. 

The  number  of  pedestrians  and  passengers 
killed  who  had  alcohol  In  their  blood. 

Long-term  fatality  trends  in  the  state. 

The  goal  of  the  press  conference  was  to 
make  the  public  aware  of  the  seriousness  of 
the  problem.  It  also  demonstrated  the  inten- 
tions of  the  state  police.  The  media  were 
given  actual  demonstrations.  Including 
techniques  for  DWI  apprehension.  Special 
new  long-range  radar  sets  were  unveiled.  To 
symbolize  the  campaign,  a  logo  depicting  a 
yellow  Jacket  holding  a  radar  gun  was  affixed 
to  each  project  vehicle. 

The  funding  of  Operation  Yelow  Jacket 
came  from  two  sources.  The  personnel  costs 
of  the  nine-man  core  team  were  funded 
through  existing  state  police  funds.  Thta 
was  almost  one-half  of  the  first-year  cost  of 
the  project.  To  support  the  effort,  the  Mary- 
land Department  of  Transportation  provided 
$170,000  m  funds  allocated  under  Section 
402  of  the  Highway  Safety  Act.  Of  this  total. 
$125,000  was  established  for  additional  over- 
time troopers.  The  remaining  funds  were 
established  for  capital  equipment  such  as 
moving  radar,  breath-testing  units,  and 
other  direct  and  Indirect  costs. 
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A  formal  evaluation  of  Operation  Yellow 
Jacket  Is  presently  being  conducted  and  pre- 
liminary findings  show  positive  results.  En- 
forcement activity  has  been  high.  During 
the  first  year,  troopers  working  at  Yellow 
Jacket  sites  reported  an  average  of  1.6  vio- 
lator contacts  for  each  mile  of  road  patrol 
driven. 

Speeding  truckers  also  received  special  at- 
tention during  1977,  when  a  tractor-trailer 
was  assigned  to  enforcement  activities. 
Dubbed  "Mother  Ooose"  by  the  state  police, 
this  "Trojan  horse"  was  used  to  infiltrate 
speeding  truck  convoys.  The  truck  is  used 
on  a  regular  basis  around  the  state  In  con- 
junction with  local  speed  enforcement 
assignments. 

Maryland  experienced  a  sharp  reduction 
In  fatalities  in  1976  due  primarily  to  the  en- 
ergy crisis  which  reduced  driving  and  to  the 
lowering  of  the  NMSL  from  70  m.p.h.  to  55 
m.pJi.  However,  the  continuing  enforcement 
efforts  during  the  past  three  years  have  been 
a  vital  factor  in  Maryland's  downward  trend 
in  traffic  fatalities. 

Maryland  traffic  deaths  during  1977  hit  a 
13-year  low,  down  for  the  fourth  consecutive 
year.  Massachusetts  is  the  only  other  state 
reporting  such  a  four-year  decline  In  deaths. 

Concentrated  enforcement  efforts  have  re- 
sulted In  an  Increasing  number  of  speeding 
tickets.  In  1974,  Maryland  troopers  Issued 
108,000  speeding  siunmonses.  This  number 
jumped  to  183.000  during  the  next  year,  a  69 
percent  Increase.  In  1976,  troopers  cited  203,- 
000  speeders.  This  number  Increased  by  10 
percent  during  1977  when  231,000  speeding 
tickets  were   issued. 

Col.  Thomas  S.  Smith,  superintendent  of 
the  Maryland  State  Police,  says  that  the 
lowering  of  the  NMSL  to  55  m.pJi.  has  had 
the  most  dramatic  affect  on  traffic  safety  In 
the  history  of  Maryland.  He  has  provided 
strong  leadership  in  the  two-pronged  pro- 
gram of  speed  enforcement  and  the  selective 
patrolling  of  high  accident  locations. 

There  Is  growing  concern  within  the 
Maryland  State  Police  about  the  thrust  and 
support  of  the  federal  government.  The  na- 
tional commitment  of  the  U.S.  Department  of 
Transportation  is  apparently  focused  pri- 
marily on  gaining  motc»ists'  compliance  on 
S5-m.pJi.  highways.  The  governor  of  each 
state  is  required  to  certify  every  year  to  the 
secreary  of  transportation  that  the  55-m.p.h. 
limit  Is  being  enforced  on  all  public  high- 
ways of  the  state.  The  secretary  has  the 
power  to  withhold  federal  aid  for  highway 
construction  projects  from  any  state  that 
falls  to  provide  the  required  certification. 

A  plan  Is  being  devised  by  the  U.S.  De- 
partment of  Transportation  to  assure  the 
states'  compliance  with  the  NMSL.  Under 
consideration  is  a  criterion  for  monitoring 
speeds  and  a  multi-year  timetable  for  gain- 
ing an  85th  percentile  compliance  with  the 
55-m.p.h.  speed  limit. 

On  the  surface  this  approach  might  seem 
reasonable.  Here  Is  the  problem.  Better  com- 
pliance with  the  NMSL  will  require  more  en- 
forcement personnel  to  work  on  the  55- 
m.p.h.  roads.  In  Maryland,  the  majority  of 
these  roads  are  Interstate  highways.  This 
means  that  troopers  would  have  to  be  shifted 
from  other  patrol  assignments  to  bolster  the 
Interstate  patrols. 

However,  the  vast  majority  of  serious  and 
fatal  accidents  In  Matryland  do  not  occur 
on  the  Interstate  system.  If  troopers  are  re- 
assigned to  the  55-p.mJi.  roads  It  might  re- 
sult in  a  dramatic  upward  shift  In  ^e  Mary- 
land fatality  curve. 

Seasonable  speeds  should  be  maintained 
on  the  Interstate  system.  It  is  generally 
agreed  that  motorists'  compliance  on  the 
Interstate  system  would  tend  to  reinforce 
their  compliance  with  the  posted  speed 
limits  off  the  Interstate  system,  thus  creat- 
ing a  halo  affect. 

The  Congress  and  the  U.S.  Department  of 
Tnnsportfttlon  have  decided  that   the  55- 
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m.p.h.  speed  limit  Is  in  the  best  national 
Interest.  The  goals  of  reducing  fuel  consump- 
tion and  traffic  fatalities  through  the  en- 
forcement of  the  speed  limit  can  be  realized. 
However,  candid  conversations  with  Depart- 
ment of  Energy  and  Department  of  Trans- 
portation employes  reveal  a  lack  of  overall 
coordination  and  direction  for  the  program. 
Someone  within  the  federal  government 
should  be  given  the  responsibility  and  au- 
thority for  the  56-m.p.h.  program  and  should 
be  directed  to  contact  the  states  to  deter- 
mine their  needs  and  to  provide  the  maxi- 
mum support  available. 

The  thin  line  of  state  police  and  highway 
patrols  throughout  the  nation  bear  the 
major  share  of  the  55  m.p.h.  enforcement  re- 
sponsibility. They  need  financial  and  techni- 
cal assistance  to  meet  the  demands  placed 
upon  them  for  stricter  speed  enforcement. 
It  Is  a  complex  problem  that  requires  a  close 
working  relationship  between  the  federal  and 
state  governments.  Some  of  the  issues  that 
need  to  be  addressed  are  enforcement  tech- 
niques, public  Information  campaigns,  out- 
of-state  violator  compacts,  court  acceptance, 
and  adjudication. 

The  simplistic  Idea  of  concentrating  more 
patrols  on  55-m.p.h.  roads  to  the  detriment 
of  secondary  routes  in  an  attempt  to  gain 
compliance  with  a  federal  speed  certification 
mandate  just  might  have  fatal  results.* 
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THE  EPTNESS  ISSUE 


HON.  BILL  FRENZEL 

or   MINNESOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  25,  1978 

•  Mr.  FRENZEL.  Mr.  Speaker,  the  fol- 
lowing article  from  today's  New  York 
Times  by  William  Saflre  illustrates  some 
of  the  White  House's  problems  in  the 
field  of  election  law. 

After  saying  it  would  investigate  its 
Democrat  nominee,  the  White  House 
reneged.  It  still  refuses  to  nominate  a 
Republican  satisfactory  to  Republican 
leadership. 

I  cannot  say  whether  the  Carter  Cam- 
paign Committee  is  really  in  trouble  with 
its  audit,  but  the  White  House  certainly 
acts  as  though  it  had  something  to  hide. 
(Prom  the  New  York  Times,  May  25,  1978) 
The  Eptness  Isstre 
(By  William  Safire) 

Washington. — Students  of  Democratic 
power-grabs  were  Impressed  last  year  when 
Jimmy  Carter,  in  cahoots  with  Speaker  Tip 
O'Neill,  tried  to  take  over  the  bipartisan 
Federal  Elections  Commission. 

The  first  part  of  the  plan  was  to  upset 
the  3-3  balance  of  the  Commission  by  ap- 
pointing a  Democrat  in  Republican  cloth- 
ing— former  Washington  Post  reporter  and 
Lyndon  Johnson  appointee  Sam  Zagorla — to 
one  of  the  Republican  seats. 

The  second  part  of  the  plan  was  to  ap- 
point a  long-time  O'Neill  crony  and  hanger- 
on — John  McOarry,  known  as  "Tip's  go-fer" — 
to  one  of  the  Democratic  seats,  assuring  a 
friendly  voice  on  the  audit  of  Carter  cam- 
paign finances. 

Since  the  Zagorla  subterfuge  violated  an 
agreement  to  consult  with  the  Republican 
Congressional  leadership  on  Republican  ap- 
pointees, and  since  the  two  men  were  sub- 
mitted as  a  package,  the  Senate  Rules  Com- 
mittee refused  to  move  on  the  Carter  choices. 
And  then  the  fun  began. 

Anonymous  letters  charged  that  a  restau- 
rant in  Boston  once  partly  owned  by  John 
McOarry  had  a  cash  register  that  was  fre- 
quently "sklnuned."  Mr.  McOarry  was  the 
brother  and  outspoken  defender  of  the  late 
Bernard  McOarry  eminent  Boston  gambler: 


people  in  Boston  and  on  Capitol  Hill  have 
long  wondered  how  Tip's  friend  was.  able 
to  amass  a  fortune  while  working  on  a  small 
government  salary  in  a  full-time  job.  I 

On  Jan.  24.  the  Senate  Rules  Committee 
wrote  to  White  House  counsel  Robert  Llp- 
shutz  about  the  allegations,  asking  that  they 
be  checked  out  by  the  I.R.S.  and  P.B.I. 
agencies  accustomed  to  refuting  or  confirm- 
ing tips  from  unnamed  sources.  On  Jan.  25, 
Mr.  Llpshutz  wrote  back  that  the  matter 
would  be  vigorously  pursued. 

Three  months  went  by.  On  April  10,  Carter 
lawyer  Llpshutz  wrote  Senate  Rule  Chairman 
Claiborne  Pell  (D-R.I.)  that  since  the 
charge  against  McOarry  was  anonymous, 
there  was  no  reason  to  check  it  out,  and 
that  the  Senate  should  do  Its  own  Investi- 
gating if  it  wanted  to. 

Two  days  later,  on  April  12  the  Senate 
minority  leader.  Howard  Baker,  wrote  Presi- 
dent Carter  again  objecting  to  the  Zagorla 
(not  the  McOarry)  nomination,  which  "vio- 
lates your  agreement  .  .  .  rejection  to  our 
views  on  this  vital  post  apparently  refiects 
your  decision  that  our  candidates  attitudes 
on  policy  questions  be  attuned  to  the  re- 
quirements of  the  Majority  Party.  Such  Is 
contrary  to  the  intent  of  Congress  and  to 
the  spirit  of  the  law." 

Two  weeks  later,  on  May  1  Democrat  Pell— 
who  owes  President  Carter  a  huge  favor  for 
appointing  his  aide  to  head  the  National  En- 
dowment on  the  Humanities — wrote  a 
namby-pamby  protest  to  the  White  House 
about  the  McOarry  investigation  brush-off. 
On  May  5  the  ranking  Republican  on  Senate 
Rules  Oregon's  Mark  Hatfield  followed  up 
with  a  letter  of  his  own  denouncing  the  re- 
fusal of  the  White  House  to  honor  a  request 
to  check  out  charges  about  a  nominee  from 
a  committee  charged  with  responsibility  for 
confirmation. 

Then  something  strange  happened.  Prank 
Moore,  who  Is  President  Carter's  chief  liaison 
man  with  Congress,  wrote  a  letter  to  Senator 
Baker  on  May  5:  "The  delay  In  sending  up 
Mr.  Zagorla's  nomination  to  the  Senate  re- 
sulted from  our  request  that  allegations 
made  concerning  him  be  checked  thoroughly 
by  all  relevant  agencies.  This  -vas  accom- 
plished successfully.  .  .  .  Naturally,  should 
any  of  the  allegations  have  teen  proven  true, 
we  would  have  withdrawn  Mr.  Zagorla's 
name  from  consideration  .  .  ." 

Hold  on:  the  President's  aide  was  all 
mixed  up.  Nobody  made  any  sinister  charges 
against  Mr.  Zagorla.  other  than  that  he  was 
a  closet  Democrat.  It  was  John  McOarry  who 
was  the  subject  of  the  investigative  request 
from  the  Senate. 

Worse  than  the  mlxup  of  the  names  was 
the  contradictory  story  the  two  White  House 
aides  were  selling  the  Senate:  Counsel  Llp- 
shutz was  saying  It  was  not  for  the  White 
House  to  probe  the  nominee  at  the  Senate's 
request,  while  Congressional  liaison  aide 
Moore  was  saying  precisely  the  opposite :  that 
the  charges  had  been  "checked  thoroughly 
by  all  relevant  agencies." 

On  May  12.  Mr.  Moore — after  having  the 
matter  explained  to  him  slowly  by  Senate 
staffers — wrote  another  letter  to  the  Senate, 
regretting  his  previous  "misinformation" 
about  the  wholly  Innocent  phony-Republi- 
can Sam  Zagorla.  But  Moore  continued  to 
suggest  that  "agency  Inquiries"  had  been 
run  on  Mr.  McOarry,  contrary  to  the  Impres- 
sion left  by  counsel  Llpshutz. 

And  there.  In  splendid  confusion,  the  mat- 
ter sits.  Mr.  Carter  needs  a  4-2  vote  to  set 
aside  the  campaign-law  reforms  which  make 
It  hard  for  Democrats  to  pay  old  debts,  and 
wants  a  friendly  commissioner  on  the  Fed- 
eral Elections  Commission  when  an  audit 
comes  out  soon  (which  will  show  how  the 
Carter  campaign  spread  $248,000  in  last-min- 
ute "walktn'-around  money"  to  local  pols 
with  Itchy  fingers).  Oood  reasons  exist  for 
the  Democratic  power  play,  and  we  can 
thank  White  House  Ineptness  for  the  voters' 
protection.* 
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CRIME  TASK  FORCE  ADVOCATES 
CHANGING  EXCLUSIONARY  RULE 


HON.  HENRY  J.  HYDE 

OF   n,LtNOIS 

IN  THE  HOUSE  OP  REPRESENTA-nvsS 

Thursday,  May  25,  1978 

•  Mr.  HYDE.  Mr.  Speaker,  I  am  pleased 
to  announce  today  that  the  House  Re- 
publican Task  Force  on  Crime  is  intro- 
ducing legislation  aimed  at  major 
changes  in  the  criminal  law  of  search 
and  seizure.  The  focus  of  our  legislation 
is  an  alteration  of  the  so-called  exclu- 
sionary rule  whereby  otherwise  admis- 
sible evidence  is  suppressed  on  narrow 
technical  grounds. 

The  following  example  illustrates  the 
often  bizarre  effects  of  the  exclusionary 
rule: 

A  suspicious-appearing  hitchhiker  (Jones) 
was  asked  for  his  I.D.  by  a  Missouri  State 
policeman.  After  making  a  radio  check,  the 
officer  learned  that  Jones  was  wanted  in 
Pennsylvania  for  theft  of  a  revolver  and  the 
murder  of  his  aunt.  The  officer  seized  the 
allegedly  stolen  revolver  as  evidence.  Apply- 
ing the  exclusionary  rule,  the  Pennsylvania 
court  suppressed  as  evidence  both  gun  and 
statements  made  by  the  suspect  to  the  of- 
ficer. The  judge  said  the  officer  had  insuffi- 
cient "probable  cause"  to  suspect  Jones  of 
criminal  activity.  He  further  ruled  that  even 
though  the  suspect  had  only  been  detained 
and  had  voluntarily  talked  to  the  officer,  the 
policeman's  uniformed  presence  constituted 
authority  and  force.  The  District  Attorney 
claimed  that  both  the  gun  and  the  voluntary 
statements  were  critical  evidence.  The  judge's 
decision  was  upheld  by  the  Pennsylvania 
Supreme  Court.  The  U.S.  Supreme  Court  re- 
fused to  review  the  decision.  According  to 
the  District  Attorney,  It  Is  unlikely  that  Jones 
will  be  prosecuted  for  the  murder  of  his  aunt. 
Pennsylvania  v.  Jones  378  Atl.  2nd  835  (1977) . 

The  crime  task  force  believes  such 
miscarriages  must  be  corrected  if  Amer- 
icans are  to  regain  confidence  in  their 
criminal  justice  system.  Suppressing  un- 
challenged truth  has  set  guilty  criminals 
free  but  has  neither  deterred  deliberate 
violations  of  fourth  amendment  rights 
nor  decreased  policemen's  errors  of  judg- 
ment given  the  inherent  pressure  of  deal- 
ing with  serious  crimes. 

The  bill  we  are  Introducing  today 
marks  a  significant  step  toward  placing 
the  full  truth  before  the  trier  of  fact- 
through  the  admission  of  all  relevant 
evidence.  This  should  be  the  ultimate 
goal  in  a  criminal  proceeding.  The  bill 
would  admit  evidence  seized  in  good 
faith  although  technically  in  violation 
of  the  fourth  amendment.  Evidence 
seized  with  the  intent  to  violate  the 
fourth  amendment  would  still  be  ex- 
cluded, however.  Thus,  the  Government 
would  gain  no  benefit  by  purposely  vio- 
lating a  citizen's  rights. 

The  crime  task  force  goes  on  record 
today  in  support  of  an  effective  remedy 
against  egregious  police  misconduct.  One 
such  remedy  is  embodied  in  H.R.  9219. 
now  being  considered  by  the  Subcommit- 
tee on  Administrative  Law  and  Govern- 
mental Relations.  We  await  the  outcome 
of  the  subcommittee's  markup  of  H.R. 
9219.  We  intend  to  add  its  police  deter- 
rent features  to  our  bill  if  in  fact  the 
remedy  it  provides  is  adequate. 

The  need  for  a  change  in  the  exclu- 


EXTENSIONS  OF  REMARKS 

sionary  rule  is  compelling  when  one  looks 
at  the  price  the  rule  exacts  from 
society — the  release  of  countless  guilty 
criminals.  We  believe  that  our  proposEd 
strikes  a  proper  balance  between  the  per- 
missible boimdaries  of  police  conduct  and 
the  effective  scope  of  the  citizen's  fourth 
amendment  guarantees. 

The  House  Republican  crime  task 
force  is  comprised  of  the  following: 

Henry  J.  Hyde,  chairman;  M.  Caldwell 
Butler,  William  S.  Cohen,  David  P.  Emery, 
Richard  Kelly,  Bob  Livingston,  and  Larry 
Winn,  Jr. 

Ex-Offlclo  Members:  Bill  Prenzel,  chair- 
man. House  Republican  Research  Committee; 
Robert  McClory,  Tom  Rallsback,  Charles  E. 
Wiggins,  and  John  Asbbrook. 

Mr.  Speaker,  the  consequences  of 
maintaining  our  existing  criminal  law 
of  search  and  seizure  were  aptly  ex- 
pressed by  Mr.  Justice  Cardozo  in  People 
V.  Before,  242.  N.Y.  13  150  N.E.  585 
(1926).  as  follows: 

The  criminal  Is  to  go  free  because  the  con- 
stable has  blundered  ...  A  room  is  searched 
against  the  law,  and  the  body  of  a  murdered 
man  Is  found  .  .  .  the  privacy  of  the  home 
has  been  infringed,  and  the  murderer  goes 
free.* 


TERRORISTS  BOMBINGS  DEMON- 
STRATE NEED  FOR  DETECrriON 
TAGGING 


HON.  GLENN  M.  ANDERSON 

OF   CALIFOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  25,  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  know  that  our  colleagues  share 
in  your  disgust  and  my  disgust  for  the 
terrorist  bombings  that  occurred  earlier 
this  week  at  the  Department  of  Justice 
here  in  Washington,  and  at  three  of  our 
airports  in  the  eastern  part  of  the 
country. 

This  is  not  the  first  time  I  have 
brought  the  problem  of  terrorism  and 
terrorist  bombing  before  the  House.  Nor 
will  it  be  the  first  time  I  have  recom- 
mended legislation  of  mine  which  con- 
stitutes a  part  of  the  solution. 

H.R.  12516  will  phase  in  provisions 
requiring  that  explosive  materials  manu- 
factured, distributed,  or  imported  con- 
tain tags  which  will  allow  their  detection 
prior  to  detonation,  and  their  identifica- 
tion after  they  are  exploded. 

The  value  of  detection  tagging  should 
be  apparent.  If  the  presence  of  a  bomb 
can  be  determined  before  it  goes  ofif,  the 
damage  it  was  intended  to  create  can  be 
prevented  or  minimized. 

A  cost-benefit  analysis  recently  pre- 
pared for  the  Government  indicates  that 
the  benefits  will  be  even  greater  with 
the  introduction  of  identification  tag- 
gants.  The  study  suggests  that  identifi- 
cation tagging  will  result  in  an  increased 
arrest  rate  (currently  at  only  8  percent 
for  bomb  crimes)  accomplished  with  a 
reduction  in  investigative  time.  Also 
taken  into  consideration  was  the  fact 
that  some  potential  bombers  may  be  de- 
terred from  acting  once  they  know  there 
is  an  increased  chance  of  their  arrest. 
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H.R.  12516,  pending  before  the  Judi- 
ciary Committee,  has  57  cosponsors.  I 
will  be  reintroducing  this  bill  shortly, 
and  invite  more  of  my  colleagues  to  join 
us  in  ronsponsorshlp. 

Additionally,  explosives  tagging  pro- 
visions have  bieen  included  in  omnibus 
antiterrorism  bills  which  have  been  re- 
ferred jointly  to  the  Committees  on  Pub- 
lic Works  and  Transportation,  Interna- 
tional Relations,  and  Judiciary.  The 
Aviation  Subcommittee,  which  I  chair, 
will  be  holding  hearings  at  the  beginning 
of  June  on  those  parts  of  the  legislation 
under  our  jurisdiction. 

It  is  time  for  Congress  and  the  Nation 
to  start  fighting  back.  We  must  act  to 
prevent  terrorist  acts  like  those  of  Mon- 
day. The  people  of  America  are  demand- 
ing, and  deserve,  no  less.* 


WORLD  HUNGER— A  SHIFT  IN  THE 
WIND 


HON.  RICHARD  L.  OTTINGER 

OF   NEW   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  25,  1978 
•  Mr.  OTTINGER.  Mr.  Speaker, 
throughout  history,  one  of  the  most  fun- 
damental problems  in  the  world  has 
been  the  persistence  of  hunger  and  star- 
vation. During  the  past  5  years  alone, 
more  people  have  died  as  a  consequence 
of  starvation  than  of  all  the  wars,  revo- 
lutions, and  murders  of  the  past  150 
years.  Even  as  you  read  these  words.  26 
people  are  dying  each  minute  as  a  result 
of  hunger — 21  of  them  children. 

As  of  May  23.  1978.  more  than  120.000 
Individuals  have  expressed  their  willing- 
ness to  work  together  to  end  world  hun- 
ger in  two  decades  by  enrolling  in  the 
hunger  project.  It  is  the  intent  of  the 
hunger  project  "to  create  the  end  of 
starvation  as  an  idea  whose  time  has 
come." 

I  would  like  to  call  upon  all  of  my  col- 
leagues, all  Americans,  and  the  President 
of  the  United  States  to  join  me  in  ob- 
serving July  14.  1978,  as  End  of  Hunger 
Day.  On  ttiis  day.  I  Invite  all  people  to 
fast,  or  to  do  whatever  is  personally  ap- 
propriate as  an  expression  of  their  com- 
mitment to  create  the  end  of  starvation 
on  this  planet  in  19  years. 

The  persistence  of  the  problem  of  hun- 
ger and  starvation  has  not  been  due  to 
lack  of  concern.  Thousands  of  individ- 
uals and  organizations  have  been  work- 
ing toward  ending  himger  in  the  world. 
It  is  out  of  their  success  and  in  support 
of  their  work  that  the  hunger  project 
arises.  It  is  the  job  of  the  hunger  project 
to  cause  the  opportunity  whereby  work 
already  being  done  in  this  area  and  the 
work  that  will  be  done  makes  the  great- 
est difference.  Those  in  the  himger  proj- 
ect support  and  wish  to  see  alinement 
among  all  efforts  to  end  hunger  and 
starvation. 

The  work  of  the  hunger  project  is  not 
about  researching  new  technical  solu- 
tions, growing  food  or  feeding  people 
directly.  The  solutions  for  hunger  al- 
ready exist.  Since  World  War  II.  more 
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than  30  nations  have  successfully  ended 
starvation.  Over  1,500  scientists  com- 
pleted a  3-year  study  of  hunger  and 
starvation,  and  their  conclusion  was  pub- 
lished recently  in  a  National  Academy 
of  Sciences  report: 

Olven  the  political  wUl  here  and  abroad, 
it  should  be  possible,  by  the  end  of  this  cen- 
tury, be  possible,  by  the  end  of  this  century, 
to  eliminate  most  of  the  hunger  and  mal- 
nutrition how  associated  with  mass  poverty. 

At  about  the  same  time,  the  results  of 
another  study,  conducted  to  discover 
what  individuals  can  do  to  contribute  to 
the  end  of  starvation,  was  the  creation 
of  the  hunger  project  which  is  groimded 
In  personal  commitment  and  individual 
will.  We  have  the  technological  and  agri- 
cultural resources  and  capabilities  to  end 
starvation  on  our  planet  In  20  years. 
What  has  been  lacking  is  the  will  of  the 
people.  It  is  the  intentions  of  the  hun- 
ger project  to  create  this  will. 

The  hunger  project  recommends  no 
particular  action  or  activity  for  its  mem- 
bers. It  simply  supports  people's  individ- 
ual and  creative  answer  to  the  question, 
"What  can  I  do?",  once  they  have  dis- 
covered their  natural  responsibility  for 
creating  the  end  of  starvation  in  19 
years. 

Much  of  the  work  of  the  project  is 
done  by  over  35  committees  in  the  United 
States  and  10  in  other  countries.  These 
committees   are  composed   entirely   of 
volunteers  who  have  chosen  to  be  re- 
sponsible for  successfully  communicating 
and  implementing  the  hunger  project  in 
various  sectors   of   their   communities. 
Committees  are  currently  active  in  the 
following  locations:  California:  Berke- 
ley/Oakland,    Los     Angeles,     Newport 
Beach,    Sacramento,    San    Diego,    San 
Francisco,   San   Lorenzo  Valley,   Santa 
Clara  VaUey,  Santa  Cruz,  Santa  Rosa, 
and  San  Luis  Obispo;  Texas:  Houston 
and    Austin/San    Antonio;    Colorado: 
Boulder  and  Colorado  Springs;  Arizona- 
Phoenix;  Utah:  Salt  Lake  City;  Hawaii: 
Honolulu;       Massachusetts:       Boston- 
Maine:    Union;    Connecticut:    Middle- 
town;   New  York:    Somerset  and  New 
York  City;  Pennsylvania:  Philadelphia 
and  Pittsburgh;   Illinois:   Chicago  and 
DeKalb;  Washington:  Seattle;  Oregon: 
Portland;    Florida:    Miami:    Maryland- 
Baltimore;    Tennessee:    Nashville;    and 
Washington,  D.C. 

Proclamations  supporting  the  hunger 
project  have  been  made  by  more  than  20 
mayors  and  four  Governors  throughout 
the  country  as  well  as  the  State  Senate 
of  Hawaii.  The  Governors  are  from  the 
following  States:  Maryland,  Colorado, 
New  York,  and  Massachusetts.  The 
mayors  of  from  the  following  cities-  Del 
Mar,  San  Francisco,  Santa  Cruz,  Santa 
Rosa,  Chula  Vista,  San  Diego.  Lompoc 
Redwood  City,  and  Laguna  Beach 
Calif.;  New  RocheUe.  Yonkers  and  the 
County  of  Westchester  NY.;  Dade  Coun- 
ty, Miami,  Coral  Gables,  and  Hialeah, 
Pla.;  and  the  mayors  of  Washington 
D.C. ;  Philadelphia.  Pa. ;  DeKalb,  HI. ;  and 
Port  CoUins,  Colo. 

Serving  on  the  Hunger  Project  Coun- 
cil are:  Earl  Babbie,  John  Denver, 
Thomas  Driscoll,  R.  Buckmlnster  Puller 


EXTENSIONS  OF  REMARKS 

Walter  Goeppinger,  Dick  Gregory,  Val- 
erie Harper,  Marty  Leof,  Kate  Lloyd. 
Thomas  McAteer,  John  L.  McKinney, 
Dana  Meadows,  Howard  L.  Millman, 
Curtiss  E.  Porter,  Roy  Prosterman,  Rag- 
hu  Ral,  Roger  Sant,  Vicki  Sant,  Gopal 
Singh,  Mary  Temple,  Jack  Thayer,  and 
Gregory  B.  Votaw. 

The  hunger  project  is  an  investment 
in  self-suflBciency  for  the  planet  and 
for  the  people  of  the  world.  The  time  has 
come  for  hunger  and  starvation  to  end. 
Not  just  to  be  dealt  with  better,  not  just 
to  be  handled  more  effectively,  but  to  be 
ended  Anally  and  forever.* 


May  25 y  1978 


OBSERVATIONS  ON  THE  CANADIAN 
HEALTH  CARE  EXPERIENCE- 
PART  H 


HON.  CLAUDE  PEPPER 

OP   IXOBIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  25.  1978 

•  Mr.  PEPPER.  Mr.  Speaker,  I  wish  to 
share  with  my  colleagues  an  additional 
portion  of  the  paper  which  was  prepared 
by  Richard  Lehrman,  who  serves  on  the 
staff  of  the  Select  Committee  on  Aging, 
which  I  chair.  This  paper,  which  dis- 
cusses the  Canadian  health  care  pro- 
gram, provides  meaningful  insights  on 
the  subject  of  a  nationwide  health  care 
program  and  can  benefit  those  whose  task 
it  will  be  to  develop  a  national  health 
insurance  program  for  the  United  States. 
I  believe  that  my  colleagues  will  be 
interested  in  these  observations,  and  I, 
therefore,  ask  unanimous  consent  that 
this  additional  portion  of  Mr.  Lehrman's 
paper  be  inserted  at  this  point  in  the 
Record. 

The  material  follows: 

COVZSACE  BCNZTTTS 

Virtually  all  of  the  Canadian  population 
of  slightly  more  than  22  million  are  covered 
under  the  hospital,  medical,  and  auxiliary 
health  Insurance  plans  of  their  respective 
province.""  Members  of  the  Royal  Canadian 
Mounted  Police,  the  Armed  Forces  and  In- 
mates of  penitentiaries  are  not  covered;  how- 
ever their  medical  care  Is  otherwise  provided 
for."  Coverage  is  either  compulsory  or  auto- 
matic m  all  provinces  except  Ontario  and 
Alberta,  where  part  of  the  provincial  costs 
are  financed  through  premiums.'*  In  Ontario, 
coverage  Is  mandatory  fcr  employee  groups 
of  15  or  more,  while  resldenU  In  Alberta  may 
"opt-out"  of  the  program  on  a  yearly  basis." 

A.    HOSPrTAL    BENEFITS 

Canadian  Health  care  essentially  consists 
Of  many  plans  that  vary  province  to  prov- 
ince, not  unlike  the  U.S.  Medicaid  program 
which  Is  Jointly  funded  by  Federal  and  state 
funds,  and  administered  by  the  state  within 
broad  Federal  guidelines.  Federal  law  re- 
quires that  the  following  benefits  be  cov- 
ered by  the  hospital  Insurance  plan  of  all 
10  provinces  and  the  Northwest  and  Yukon 
Territories: 

(1)  Accommodations  and  meals  at  the 
standard  ward  level. 

(2)  Necessary  nursing  service. 

(3)  Laboratory  and  diagnostic  services. 

(4)  Drugs  and  blologlcals. 


Footnotes  at  the  end  of  article. 


(ft)  Use  of  operating  and  case  room  and 
anesthetic  facilities. 

(6)  Routine  surgical  supplies. 

(7)  Use  of  radio  therapy  and  physio- 
therapy facilities  where  available." 
programs  that  were  formerly  covered  by  the 
provinces  such  as  mental  hospital  care  are 
now  eligible  for  federal  cost  sharing.*'  To  the 
required  benefits  may  be  added,  by  separate 
arrangements  between  the  federal  and  Pro- 
vincial governments,  specified  outpatient 
and  emergency  services."  Provinces  are  free 
to  choose  which,  if  any,  outpatient  services 
they  will  cover.  All  provinces  Include  emer- 
gency services  and  outpatient  follow-up,  and 
a  varying  list  of  other  outpatient  benefits. 

Provinces  may  Impose  nominal  cost-shar- 
ing for  Insured  services,  as  long  as  such 
charges  do  not  deter  patients,  particularly 
low-Income  persons,  from  obtaining  medical 
care."  As  of  1975,  however,  only  the  plans 
operating  in  British  Columbta,  Alberta,  and 
Manitoba  utilized  patient  C06t-sharlng.<« 
Medicare-medicaid  versus  Canada 

Canadian  hospitalization  is  rather  com- 
prehensive, covers  more  persons,  and  does 
so  less  expensively  in  comparison  with  Amer- 
ican Medlcare-Medlcald.  All  provinces  cover 
standard  ward  Inpatient  care  with  all  ap- 
proved service,  as  described  above.  In  British 
Columbia,  patients  are  charged  $1  per  day 
for  sUndard  ward  care.  In  AlberU,  adults 
are  charged  (5  for  the  first  day.  In  Manitoba, 
hospitals  may  charge  $6  per  day  for  seml- 
prlvate  wards."  Ontario  levies  a  slight  charge 
on  a  portion  of  the  ambulance  rlde.« 

Medicare  and  Medicaid  by  contrast,  cover 
a  significantly  "Hmaller  part  of  the  popula- 
tion, principally  the  elderly,  disabled  and  the 
poor  who  conform  to  rather  strict  criteria. 
Part  A  of  Medicare  covers  90  days  of  hos- 
pitalization. The  first  60  are  covered  by 
benefits  comparable  to  those  In  Canada,  ex- 
cept that  an  American  must  pay  a  $144  de- 
ductible. Full  coverage  Is  still  In  effect,  but 
Medicare  beneficiaries  must  pay  (36  per  day 
after  the  60th  day."  An  additional  "lifetime 
reserve"  of  90  hospital  days  may  be  drawn 
upon  when  more  than  90  days  per  benefit 
period  are  needed.  All  "reserve  days"  are 
covered  with  benefits  Identical  to  that  of  the 
first  90,  but  coinsurance  per  reserve  day  leaps 
to  $72.=*  Thus,  the  fully  covered  Medicare 
beneficiary  pays  $144  for  60  days  of  care, 
but  should  care  be  necessary  for  180  days, 
the  out  of  pocket  cost  is  over  $7,700.00. 
Should  further  care  be  necessary,  the  patient 
is  charged  the  full  cost. 

B.    MEOICAI.   CARE   BENEFITS 

The  Canadian  Medical  Insurance  plan  was 
the  second  phase  of  its  national  health  in- 
surance program,  enacted  a  decade  after  the 
advent  of  hospitalization  coverage.  Already 
conscious  of  rising  costs,  the  authors  of  the 
1966  Federal  Care  Act  set  up  federal-provin- 
cial cost  sharing  utilizing  a  structure  distinct 
from  that  of  the  hospitalization  program: 

"The  financial  formula  Ignores  provincial 
variations  in  per  capita  costs  and  pays  to 
eacM  province  one-half  of  the  national  per 
capita  cost  In  respect  of  each  member  of  Its 
Insured  population.  Thus,  the  equalization 
factor  Is  greater  than  In  the  hospital  financ- 
ing formula  (80%  of  the  cost  In  Newfound- 
land, but  only  45%  In  Ontarla)."»« 

Thus,  because  provinces  were  given 
stronger  Incentives  to  cut  expenses  than 
under  the  financial  arrangements  for  the 
hospitalization  plan,  the  federal-provincial 
cost-sharing  structure  for  medical  care  was 
an  Initial  step  towards  cost  control. 

As  Is  the  case  regarding  hosplUllzatlon 
coverage,  fewer  than  19%  of  all  Canadians 
are  not  covered  by  Medical  Care  Insurance. 
One  hundred  percent  of  all  eligible  residents 
are  currently  Insured  in  all  provinces  except 
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Ontorlo,  British  Columbia,  and  Alberta, 
where  virtually  100  percent  are  covered."  Fed- 
eral exclusions  to  the  plan  are  similar  to 
those  In  the  Hospitalization  plan,  with  the 
addition  of  residents,  such  as  veterans,  who 
are  entitled  to  receive  insured  services  under 
any  other  act  of  the  Parliament  of  Canada 
or  any  law  of  a  Province  relating  to  work- 
men's compensation  .°* 

The  Federal  Government  of  Canada  will 
contribute  to  the  cost  of  any  Provincial 
Medical  Care  plan  that  provides  comprehen- 
sive coverage  for  all  medically  required  serv- 
ices rendered  by  a  physician  or  surgeon,  with 
no  dollar  limits  or  exclusions  except  where 
such  services  are  not  medically  necessary." 
The  benefit  coverage  must  be  administered  in 
such  a  way  that  there  will  be  no  financial 
Impediment  to  an  Insiired  person  receiving 
necessary  medical  care.  In  addition,  there 
must  be  portability  of  benefits  when  the 
beneficiary  Is  temporarily  absent  from  his 
own  province,  and  when  he  is  moving  from 
one  province  to  another.^ 

In  addition  to  providing  for  the  financing 
of  comprehensive  physicians'  services  for  all 
Insurable  residents  without  regard  to  their 
age  or  ability  to  pay,  the  Medical  Care  Act 
empowers  the  Federal  Government  to  in- 
clude additional  health  care  services  pro- 
vided by  nonphyslclan  professional  person- 
nel.^ For  example,  six  provinces  as  of  1975 
cover  the  services  of  optometrists.  Ontario, 
British  Columbia,  and  Alberta  also  cover 
services  performed  by  osteopaths,  chiroprac- 
tors, podiatrists,  and  other  health  personnel." 
Certain  surgical-dental  services  rendered  by 
dental  surgeons  In  hospitals  are  also  in- 
cluded as  benefits,  although  routine  dental 
care  Is  covered  only  In  the  Medical  Care 
plans  of  Quebec,  Alberta,  and  Saskat- 
chewan." 

Medicare-medicaid  versus  Canada 
Canada's  Medicare,  roughly  equivalent  to 
Medicare  "Part  B"  (Medical  Insurance)  pro- 
vides for  coverage  so  comprehensive  that 
"there  can  be  no  dollar  limit  or  exclusions 
except  on  the  grounds  that  the  services  were 
not  medically  required. ■»  All  provinces'  plans 
basically  cover  all  physician  services  that 
are  medically  required.  Except  for  a  $S 
charge  If  a  patient  Is  admitted  to  a  hospital 
In  Alberta,  there  is  no  utlllzaton  fee  for  care 
under  the  Medical  Care  Insurance  Act.* 

Medicare  Part  B  covers  persons  who  have 
reached  the  age  of  66,  or  who  are  dlsabled.i" 
Services  of  Independent  practitioners  under 
Medicare  Part  B  also  includes  the  services  of 
medical  doctors,  osteopaths,  chiropractors, 
podiatrists  and  certain  other  practitioners 
regardless  of  where  their  services  are  provid- 
ed." However,  after  paying  a  $60  deductible, 
the  patient  is  then  charged  for  20  percent  or 
more  of  the  physicians  bill,  dependent  upon 
how  "reasonable"  the  charges  are  Judged  to 
be  by  Medicare."  Thus,  the  fraction  of  Amer- 
icans who  are  covered  for  physicians'  care 
pay  a  much  greater  sum  than  the  Canadians 
who  are  universally  covered  by  a  more  com- 
prehensive plan. 

C.  AtrXILIARr  HEALTH  CARE  BENEPrfS 

Home  health  care/nursing  care 

Both  countries  have  discovered  that  auxil- 
iary oare  such  as  home  health  and  preven- 
tive care  are  cost-effective,  as  well  as  more 
humane  alternatives  to  institutional  care."" 
Under  BUI  C-37,  effective  April  1,  1977,  the 
Canadian  Federal  Government  is  making  an 
equal  per  capita  cash  contribution  to  prov- 
inces to  contribute  to  the  cost  of  certain  ex- 
tended health  service,  including  nursing 
home  intermediate  care  and  health  a^ects 
of  home  care." 

Somewhat  comparable  coverage  is  now 
available  to  Americans  over  65  under  Medi- 
care, Parts  A  &  B.  Part  A  provides  for  up  to 
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100  home  health  visits  per  year  upon  the 
fulfUlment  of  all  these  six  conditions: 

(1)  at  last  3  days  of  Inpatient  care  In  a 
qualifying  hospital 

(2)  The  home  health  care  is  for  further 
treatment  of  a  condition  which  was  treated 
In  a  hospital  or  skilled  nursing  facility 

(3)  the  care  needed  Includes  part-time 
skilled  nursing  care,  physical  therapy,  or 
speech  therapy 

(4)  The  patient  is  confined  to  the  home 

(5)  A  physician  determines  the  need  for 
home  health  care,  and  sets  up  a  home  health 
plan  wltm  14  days  after  the  patients  dis- 
charge from  a  hospital  or  skilled  nursing 
faculty 

(6)  The  Home  Health  Agency  providing 
services  is  participating  in  Medicare.* 

Part  B  provided  for  an  additional  100  home 
health  visits,  provided  the  last  four  condi- 
tions listed  above  are  met." 

Medicare  In  the  United  States  also  provides 
for  100  days  of  Inpatient  care  in  a  skilled 
nursing  facility  provided  conditions  similar 
to  those  for  home  health  care  are  met,  al- 
though covered  services  are  paid  for  the  first 
20  days;  patients  must  pay  a  dally  co-in- 
surance amount  of  $18.00  after  the  20th 
day." 

Medical  appliances 

Medical  appliances  coverage  varies  from 
province  to  province.  Most  provinces  cover 
eye  examinations,  but  as  of  1974,  only  Al- 
berta provided  for  eyeglasses  for  residents 
over  65."»  All  provinces  cover  dental  surgery 
performed  In  a  hospital  under  Medicare,  but 
comprehensive  medical  care  (check-ups, 
etc.)  Is  covered  only  In  Alberta  for  residents 
over  65."  Alberta  and  Saskatchewan  subsidize 
hetwlng  aids,  but  Nova  Scotia,  Newfovmd- 
land,  and  Prince  Edward  Island  specifically 
exclude  them. 

In  the  United  States,  coverage  is  similar. 
Although  Medicare  excludes  eyeglasses,  hear- 
ing aids,  dental  checkups,  and  dentures, 
many  states  offer  one  or  more  of  these  serv- 
ices under  Medicaid."  Eleven  states  provide 
eyeglasses,  36  states  offer  dental  services,  and 
11  states  provide  coverage  for  hearing  aids, 
for  the  categorically  needy,  under  their  par- 
ticular Medicaid  plans." 

Other  services 

Outpatient  prescription  drugs  are  totally 
excluded  under  Medicare  In  the  United 
States,  although  a  few  states  offer  partial 
coverage  under  ihelr  respective  Medicaid 
plans.  By  contrast,  most  Canadians  are  cov- 
ered by  drug  programs.  Ontario  has  a  free 
drug  benefit  plan  for  the  elderly,  disabled, 
and  persons  with  limited  Income."'  Quebec, 
British  Columbia,  Manitoba,  and  Nova  Scotia 
offer  similar  benefits  (17,629,568  Canadians 
reside  In  participating  provinces,  3,859,083  do 
not)." 

Annual  physical  checkups  are  categorically 
excluded  by  Medicare  In  the  United  States,™ 
and  only  a  few  states  cover  check-ups  under 
their  respective  Medicaid  plans.  The  Prov- 
inces of  Saskatchewan  and  Nova  Scotia  cover 
physical  examinations,  the  latter  only  when 
deemed  medically  required  by  a  physician.'" 
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OLDER  WORKERS  WEEK 


HON.  WILLIAM  J.  HUGHES 

OP   NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  25,  1978 

•  Mr.  HUGHES.  Mr.  Speaker,  the  Gov- 
ernor of  New  Jersey,  Uie  Honorable 
Brendan  T.  Byrne,  has  proclaimed  the 
week  of  May  22-29.  1978,  as  Older  Work- 
ers Week.  Since  the  month  of  May  has 
been  designated  as  Senior  Citizens 
Month,  I  feel  it  is  especially  timely  that 
the  Governor  has  officially  recognized 
the  special  talents  that  older  workers 
bring  to  their  jobs.  I  would  like  to  add 
my  support  for  the  Governor's  actions 
acclaiming  the  thousands  of  older  work- 
ers in  New  Jersey  and  across  the  country 
who  give  so  freely  of  themselves  to  their 
tasks  whether  they  are  paying  jobs  or 
volunteer  assignments. 

A  copy  of  the  Governor's  proclamaticm 
follows: 

Whereas,  programs  such  as  Green  Thumb 
and  other  Title  IX  Programs  have  provided 
employment  opportunities  for  older  New 
Jersey  citizens;  and 

Whereas,  older  workers  have  availed  them- 
selves of  these  employment  opportunities 
and  thereby  have  contributed  greatly  to 
their  communities  and  to  their  state;   and 

Whereas,  older  workers  comprise  a  reliable, 
dependable  work  force  with  expertise  and 
knowledge  as  gained  with  age; 

Now,  therefore,  I,  Brendan  Byrne,  Governor 
of  the  State  of  New  Jersey,  do  hereby  pro- 
claim the  week  of  May  22,  1978  as  Older 
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Workers  We«k  In  New  Jersey  knd  uk  all 
New  Jersey  Citizens  to  Join  with  me  In  ac- 
knowledging the  quality  of  work  performed 
by  New  Jersey's  older  cltlzens.9 


THE  SOVIET-CUBAN  AXIS 


HON.  ROBERT  K.  DORNAN 

or   CALirOSNIA 

IN  THE  HOUSE  OP  REPRESENTATIVEa 

Thursday,  May  25,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  the  valiant  efforts  of 
France,  Belgium,  and  Zaire  In  effecting  a 
daring  rescue  of  2.000  hostages  in  Kol- 
wezi,  Zaire. 

It  is  indeed  heartening  for  those  of  us 
who  have  a  sense  of  history  to  see  our 
oldest  ally,  France,  rise  to  this  occasion. 
The  valor  of  the  French  Foreign  Legion 
is  legendary,  and  the  role  they  played  in 
liberating  Kolwezi  from  the  clutches  of 
the  Communist-backed  rebels  is  a  fitting 
addition  to  their  annals  of  their  gallant 
service. 

Mr.  Speaker,  even  though  this  mission 
of  mercy  was  undertaken  with  dispatch, 
it  is  unfortunate  that  the  rescue  opera- 
tions came  too  late  for  many  of  the  resi- 
dents of  Kolwezi.  Early  reports  indicate 
a  familiar  pattern  of  atrocities,  including 
the  mass  execution  of  Europeans  and 
black  civilians.  Once  again,  we  are  re- 
minded of  the  consequences  of  the  Com- 
munist-backed aggression,  consequences 
that  have  been  brought  into  sharp  relief 
by  the  Conununist  conquest  in  Cambodia. 
Once  again  the  Kremlin's  bloody  hands 
have  reached  into  the  heart  of  Africa, 
bringing  a  reign  of  terror,  death,  and 
destruction. 

While  the  Carter  administration 
flounders  in  confusion  and  hypocrisy  in 
Africa,  fumbling  opportunities  and  sur- 
rendering Initiatives,  the  Cuban-Soviet 
Axis  strengthens  its  grip  on  the  conti- 
nent. African  leaders  who  were  once  wary 
of  Western  intervention,  now  are  coming 
to  recognize  the  dangers  posed  by  the 
Cuban  operations  are.  in  the  words  of 
Andy  Yoimg,  a  "stabilizing  influence"  in 
Africa.  At  the  recent  Franco-African 
Summit  meeting,  a  total  of  21  African 
nations  petitioned  French  President  Val- 
ery  Giscard  D'Estaing  to  communicate 
their  fears  to  the  President  of  the  United 
States. 

Mr.  Speaker.  I  am  desperately  con- 
cerned that  the  Cuban-Soviet  axis  Is 
only  in  the  first  stages  of  its  war  against 
the  Third  World  nations.  Militarily,  eco- 
nomically, and  politically  these  are  weak 
states.  Their  antagonism  to  the  West  was 
often  borne  of  parochial  hatreds,  a  leg- 
acy of  Western  colonialism,  and  an  envy 
of  Western  affluence  and  progress.  Ever 
since  1956.  the  Soviet  Union  has  inten- 
sified its  campaign  to  support  "national 
wars  of  liberation"  in  these  less  devel- 
oped countries  of  the  world. 

Soviet  theoreticians  have  long  believed 
that  revolution  in  these  countries  paved 
the  way  for  ever  stronger  assaults 
against  the  West.  Rich  in  raw  materials 
needed  for  Western  industrial  produc- 
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tion,  these  states  are  the  "soft-under- 
beUy,"  to  borrow  a  phrase  from  the  late 
Sir  Winston  Churchill,  of  the  West.  The 
creation  of  "client  states"  in  this  sector 
of  the  international  community  poses 
the  greatest  threat  of  a  slow  economic 
strangulation  of  the  inflation  torn,  in- 
dustrialized nations  of  thfc  world. 

Mr.  Speaker,  thus  far.  the  Soviet- 
Cuban  axis  has  taken  and  held  the  mili- 
tary initiative  in  Africa.  In  fighting  this 
vicious  proxy  war  In  the  African  heart- 
land, thousands  of  miles  from  either  the 
Soviet  or  Cuban  homelands,  the  Krem- 
lin's leaders  may  realize  victories  far 
beyond  the  worst  fears  of  Western  for- 
eign policy  analysts.  Castro  is  not  a  patsy 
for  the  Kremlin.  He  is  a  dedicated  Com- 
munist. Though  he  is  repaying  his  enor- 
mous debts  to  the  Kremlin  in  Cuban 
blood,  and  he  is  also  carving  out  his  own 
reputation  as  a  messianic  Communist 
revolutionary  and  increasing  the  mili- 
tary prestige  of  Cuba  around  the  world. 

Mr.  Speaker,  if  Castro  and  the  Krem- 
lin are  victorious  in  Africa,  we  can  ex- 
pect them  to  press  their  aggressions  even 
further.  History  tells  us  that  military 
ambitions,  when  satisfied,  only  beget 
even  greater  ambitions.  Like  an  addic- 
tion, the  passion  for  conquest  drives  the 
aggressor  ever  onward.  He  looks  for  new 
worlds  to  conquer,  new  terrain  where  he 
can  plant  his  bloody  battle  flags,  and 
gratify  his  all  consuming  lust  for  power. 
With  the  establishment  of  little  client 
states  in  Africa,  as  repressive  as  any 
Third  World  dictatorships,  I  fear  the 
Cuban-Soviet  axis  will  turn  on  Latin 
America.  The  conditions  of  poverty,  po- 
litical, and  economic  instability  are  prev- 
alent below  our  borders,  and  can  easily 
be  exploited. 

Mr.  Speaker,  I  was  greatly  impressed 
with  an  analysis  of  the  Cuban  efforts  in 
Africa  by  Mr.  Bonner  Day  in  the  April 
edition  of  Air  Force  Magazine.  The  au- 
thor details  the  Cuban  presence,  the  So- 
viet support,  and  the  geopolitical  design 
behind  Castro's  relentless  drive.  I  com- 
mend it  to  my  colleagues,  and  ask  that  it 
be  inserted  into  the  Record. 

Thi  Cubans  in  AnucA 
(By  Bonner  Day) 

The  war  In  Ethiopia  has  fociised  the 
world's  attention  on  Cuba  and  Its  military 
adventiu-es  in  Africa. 

Clearly  a  tool  of  the  Soviet  Union,  Cuba 
nevertheless  is  making  Its  foreign  legions 
felt  from  the  Algerian  desert  in  the  north 
to  the  coasts  of  Mozambique  on  the  south- 
east edge  of  Africa. 

Prom  an  island-bound  force  of  guerrilla- 
led  troops,  the  Cuban  armed  forces  have 
become  an  Important  military  organization 
to  be  reckoned  with  around  the  world.  With 
continued  Soviet  support,  and  in  the  ab- 
sence of  opposition  from  the  US,  the  Cubans, 
under  Pidel  Castro  as  commander  In  chief, 
are  on  the  move. 

In  Ethiopia,  Cuban  troops  are  in  the  fore- 
front of  the  battle  for  control  of  the  stra- 
tegic Horn  of  Africa.  Raul  Castro,  second 
only  to  Pidel  in  Cuba.  Hew  to  Ethiopia  the 
first  week  of  January.  Within  a  month,  the 
Ethiopian  armed  forces,  backed  by  Cuban 
air  and  ground  forces,  launched  an  offen- 
sive against  Somali  guerrillas,  supported  by 
neighboring  Somalia,  in  Ethiopia's  Ogaden 
Province. 


May  25,  1978 


An  estimated  12,000  Cuban  troops  were 
'put  Into  the  early  fighting.  Cuban  pilots, 
flying  US-bulIt  P-6s  that  were  sold  to  Ethi- 
opia or  provided  under  grant  aid  prior  to 
1975  and  recently  delivered  Soviet-built 
M10-21S,  quickly  gained  control  of  the  skies 
in  the  first  days.  On  the  ground,  Cuban 
soldiers  armed  with  Soviet  T-M  tanks  were 
sent  into  the  battle. 

Assisting  the  Ethiopians  have  been  sev- 
eral thousand  East  Oerman  and  Russian 
military  advisors.  Russian  ships,  according 
to  some  reports,  shelled  Somali  troops  from 
the  Red  Sea.  The  Russians  are  reported  to 
have  pledged  more  than  $800  million  worth 
of  arms  and  ammunition  to  Ethiopia,  much 
of  it  delivered  by  a  major  Soviet  airlift  that 
began  late  last  year. 

But  it  was  the  Cubans  who  provided  the 
most  combat  troops.  Many  were  brought  in 
from  Angola.  Others  came  from  Aden  In  the 
Arabian  Peninsula.  As  the  Ethiopian  offen- 
sive developed,  the  question  among  African 
diplomats  was  whether  Ethiopia  and  its  al- 
lies would  be  content  with  recovering  its 
Somall-occupled  territory,  or  would  push 
on  into  Somalia.  Somalia  created  an  enemy 
in  the  Soviet  Union  when  it  broke  relations 
last  fall  and  ordered  Soviet  troops  out  of  the 
Russian  sea  base  and  two  airfields  at  Berbera 
on  the  Red  Sea. 

It  is  In  Angola,  however,  that  Cuba  has 
had  Its  biggest  success  so  far.  As  many  as 
25,000  Cuban  troops  and  another  6,000  tech- 
nicians have  been  brought  in  to  prop  up  the 
government  of  Agostlnho  Neto.  in  charge  fol- 
lowing the  withdrawal  of  Portugal  from  its 
former  colony.  Up  to  4,000  troops  and  some 
Cuban  noncombatants  have  been  killed  or 
wounded  in  the  war,  which  still  continues. 
Wounded  Cubans  apparently  are  being  sent 
to  East  Germany  and  the  Soviet  Union  in 
an  effort  to  play  down  war  news  in  Cuba. 

Most  of  the  Cuban  troops  in  Angola  are 
fighting  two  antigovernment  armies  that 
control  about  one-third  of  the  countryside, 
but  no  major  cities.  The  rest  of  the  Cuban 
forces  are  engaged  in  training  guerrillas  for 
insurrections  in  nearby  African  countries. 

CONTTNXNT-WIDE   CAMPAIGN 

The  Rhodeslan  government  of  Ian  Smith 
Is  a  major  target  of  the  Cuban  forces  and  the 
guerrilla  movements  Castro  backs.  To  the 
north  of  Rhodesia  are  some  400  Cubans  in 
Zambia,  charged  with  supervising  the  trans- 
fer of  Soviet-supplied  weapons  from  stock- 
piles in  Angola  to  the  camps  of  Joshua 
Nkomo's  antl-Rhodesla  guerrilla  movement. 
Convoys  of  Soviet-made  military  trucks 
transport  weapons  and  Nkomo  guerrillas 
from  training  camps  in  Angola.  The  whole 
operation  Is  run  by  a  mUltary  team  working 
from  the  Cuban  Embassy  In  Lusaka,  Zambia. 

To  the  east  of  Rhodesia,  up  to  1,000  Cubans 
operate  another  set  of  training  camps  In  Mo- 
zambique. Some  soldiers  are  trained  for  the 
Mozambique  government.  Others  are  trained 
as  guerrillas  for  Robert  Mugabe,  another 
black  antl-Rhodeslan  revolutionist. 

In  Tanzania,  the  Nyerere  government  hosts 
500  Cubans  who  are  training  troops  for  the 
Tanzanlan  government  and  also  are  prepar- 
ing guerrillas  to  fight  in  Rhodesia. 

In  Congo  (Brazzaville),  there  are  some 
1.000  Cubans.  Some  are  used  to  support  the 
Agostlnho  Neto  government  in  Angola. 

In  Guinea,  President  Sekou  Tour6  has  a 
permanent  garrison  of  1.000  Cuban  soldiers 
to  keep  him  In  power. 

Guinea-Bissau  has  another  garrison  of  sev- 
eral hundred  Cuban  troops,  mostly  military 
advisors. 

In  Libya  there  are  1.000  Cubans.  Egypt 
claims  they  have  been  used  to  fight  Egyptian 
troops  In  recent  border  skirmishes. 

Cuban  soldiers  act  as  advisors  to  Sierra 
Leone's  Internal  Security  Unit.  About  200 
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Cuban  troops  are  stationed  In  the  suburbs 
of  the  capital,  Freetown. 

Cubans  based  in  Algeria  have  been  sup- 
porting the  Pollsarlo  Front  in  the  western 
Sahara  region  of  Morocco  and  Mauritania. 
The  guerrillas  have  been  fighting  government 
forces  of  both  Mauritania  and  Morocco, 
which  now  claim  the  territory. 

Altogether,  there  are  up  to  42,000  Cuban 
troops  In  Africa,  plus  as  many  as  6,300  doc- 
tors and  technicians.  Other  countries  that 
have  accepted  Cuban  troops  and  advisors 
include  Cape  Verde,  S&o  Tom6  and  Principe, 
Uganda,  Equatorial  Guinea,  and  the  Ma- 
lagasy Republic. 

The  Cuban  armed  forces  have  not  been 
working  alone.  They  have  been  supplied, 
encouraged,  and.  when  necessary,  trans- 
ported to  African  battlefields  by  the  Soviet 
Union. 

CTTBAN   CHALLENCE — U.S.   RESPONSE 

Why  is  Castro,  who  has  severe  economic 
problems  at  home,  sending  troops  to  Africa? 

US  experts  on  Cuba  give  three  reasons. 

First,  the  Cubans  were  ordered  to  Africa 
by  Moscow.  Castro,  the  beneficiary  of  bil- 
lions of  dollars  of  Soviet  military  and  eco- 
nomic aid,  could  not  refuse.  Western  ana- 
lysts say  there  is  evidence  that  Castro  is 
being  allowed  to  repay  Moscow  for  its  aid 
through  these  military  operations,  though  It 
is  unclear  how  the  payments  are  calculated. 

Second,  Latin  American  experts  consider 
Castro  a  dedicated  revolutionary  with  a  fa- 
natical desire  to  export  communism  wher- 
ever possible. 

Third,  Castro  enjoys  the  prestige  that 
comes  with  a  successful  military  venture. 
Castro's  timely  and  vital  role  In  helping  to 
power  Agostlnho  Neto,  a  fellow  revolutionary, 
has  whetted  his  appetite  for  similar  vic- 
tories. 

Says  one  government  expert:  "Castro  will 
try  to  improve  his  relations  with  the  US 
and  at  the  same  tlnae  continue  his  African 
adventurism.  But  If  forced  to  choose,  he 
will  turn  his  back  on  the  US  with  little 
hesitation." 

The  US,  under  both  the  Ford  and  Carter 
Administrations,  has  limited  its  response  to 
public  criticism  for  the  most  part,  and  held 
back  support  of  African  forces  opposing  the 
Cubans. 

Many  in  the  present  Administration,  fol- 
lowing the  lead  of  Sen.  George  McGovern 
(D-S.  D.),  want  the  US  to  amend  Its  rela- 
tions with  Cuba  and  restore  diplomatic  and 
economic  ties.  The  feeling  Is  that  with  re- 
stored relations,  the  US  can  exert  more  In- 
fluence on  Cuba.  Some,  such  as  Ambassador 
to  the  UN  Andrew  Young,  have  gone  further, 
arguing  that  the  Cubans  In  Africa  can  be  a 
"stabilizing"  force. 

Other  advisors  have  warned  the  President 
that  the  Cuban  presence,  with  its  Soviet  sup- 
port, represents  a  dangerous  threat  to  the 
freedom  and  Independence  of  African  na- 
tions, a  threat  the  US.  as  leader  of  the  free 
world,  cannot  Ignore. 

While  the  debate  continues  within  the 
Carter  Administration,  the  Cuban  invasion 
of  Africa  shows  no  sign  of  drawing  to  a  close. 

From  Castro's  point  of  view,  the  African 
adventures  have  to  be  considered  a  major 
success  and  have  returned  him,  personally, 
to  the  center  of  the  world  stage  after  some 
frustrating  setbacks. 

CASTRO'S    NEW    STRATEGY 

After  his  takeover  in  1959,  Castro  focused 
his  attention  first  on  consolidating  his  hold 
on  Cuba,  and  later  on  exporting  revolution 
to  Bolivia,  Venezuela.  Guatemala,  and  other 
Latin  American  counties. 

There  has  been  a  Cuban  military  presence 
in  Congo  (Brazzaville)  since  the  mid-1960s, 
and  for  years  Castro  has  fllrtod  with  the 
radical  leaders  In  Algeria  and  Libya.  But  his 


EXTENSIONS  OF  REMARKS 

main  early  efforts,  assisted  by   the  Soviet 
Union,  were  in  Latin  America. 

Then,  after  the  death  of  Ernesto  (Ch6) 
Guevara  in  Bolivia  in  1967,  Cuban  attempts 
to  export  revolution  seemed  to  diminish  in 
Latin  America.  In  Cuba,  economic  problems 
increaised  and  the  people  continued  to  suffer 
food,  clothing,  and  other  shortages. 

Shortly  after  Ch^'s  death,  Moscow  stepped 
in  to  take  a  stronger  hand  In  Cuban  military 
and  foreign  sUTairs.  In  1970,  the  Cuban  armed 
forces  were  reorganized  along  Soviet  lines. 
Under  the  direction  of  Soviet  advisors,  the 
large  standing  army  was  cut  forty  percent  in 
size,  discipline  in  the  reserves  was  tightened, 
training  was  Improved,  and  equipment  was 
modernized  with  the  addition  of  the  latest  in 
Soviet  tanks  and  planes.  Cane-cuttlng  duties, 
once  a  major  occupation  of  the  Cuban  Army, 
were  transferred  to  the  newly  created  Youth 
Labor  Army,  and  regular  soldiers  were  freed 
to  concentrate  on  their  military  jobs. 

At  about  the  same  time,  Castro,  apparently 
under  Soviet  guidance,  adopted  a  new  strat- 
egy for  exporting  revolution.  In  Latin  Amer- 
ica, his  earlier  attempts  to  support  guerilla 
movements  had  been  made  without  the  back- 
ing of  neighboring  countries  that  might  have 
been  able  to  provide  sanctuaries. 

In  Africa,  however,  Castro  won  invitations 
to  several  countries  and  the  host  coimtrles 
In  turn  have  been  used  as  sanctuaries  for 
supporting  guerrillas. 

Congo  (Brazzaville),  for  example,  was  a 
sanctuary  for  Cubans  and  African  guerrilla 
fighting  in  Angola,  and  now  Angola  is  a 
sanctuary  for  Cuban  efforts  against  Rhodesia, 
Namibia,  and  Somalia. 

The  strategy's  success  so  far  has  made 
Castro  a  popular  revolutionary  In  Africa,  and 
given  him  new  confidence.  In  response  to 
questions  about  renewing  diplomatic  rela- 
tions with  the  U.S.,  Castro  has  said: 

"Our  relations  with  Africa — that  we  can- 
not discuss,  that  we  cannot  negotiate.  .  .  . 
It  has  nothing  to  do  with  the  United  States." 

Whether  the  U.S.  can  continue  to  stand 
aside  militarily  while  Cuba  and  the  Soviet 
Union  increase  their  hold  In  Africa  Is  a 
question  the  Carter  Administration  and  Con- 
gress will  address  in  the  months  ahead. 

What  is  sure  Is  that  the  Cuban  armed 
forces  have  come  of  age.  Their  Invasion  of 
Africa,  and  the  subsequent  victories,  pose  a 
danger  much  larger  than  numerical  strength 
would  suggest. 

The  CUBAN  Armed  Forces  Today 
(By  Bonner  Day  ) 

The  Cuban  armed  forces  have  been  trans- 
formed, over  a  period  of  eight  years,  from  a 
large  but  poorly  trained  mllltla  led  by 
romantic  guerrillas,  to  a  somewhat  smaller 
but  more  effective  modern  army. 

The  difference  has  been  the  Soviet  Union, 
whose  leaders  decided  to  protect  their  mas- 
sive Investment  in  arms,  training,  and  other 
aid  to  Cuba  with  a  heavy  hand.  Already 
a  significant  community,  the  number  of  Rus- 
sian military  advisors  in  Cuba  has  been  in- 
creasing in  recent  months. 

The  Soviet  Union  subsidizes  the  Cuban 
economy  at  the  rate  of  $500  million  a  year — 
almost  double  the  budget  of  the  Cuban 
Ministry  of  the  Revolutionary  Armed  Forces. 
The  Cuban  armed  forces  have  received  an 
additional  $3  billion  In  Soviet  aid  since 
Fidel  Castro  took  over,  plus  tanks,  planes, 
ammunition,  and  other  aid  delivered  to 
Cuban  troops  In  the  field  in  Africa. 

The  commander  in  chief  of  the  Cuban 
armed  forces  still  is  Castro.  But  it  is  the 
Soviet  arms  and  Soviet  instructors  that 
have  changed  a  Latin  guerrilla  army  into 
a  modern  military  force  and  made  it  al- 
most a  part  of  the  Soviet  armed  forces. 

More  Important  to  the  rest  of  the  wc«1d. 
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the  mission  of  the  Cuban  armed  forces  was 
changed  as  they  were  poured  into  the  Rus- 
sian mold. 

Once  primarUy  concerned  with  resisting 
an  invasion  by  the  US  ac  Cuban  antl-Castro 
exiles,  the  Cuban  armed  forces  now  are 
focused  on  exporting  communism.  Soviet- 
style,  to  the  Third  World. 

Universal  compulsory  service  still  is  in  ef- 
fect, and  agriculture  still  is  a  national 
priority.  But  only  a  small  number  of  draftees 
with  little  military  potential — those  with 
low  intelligence,  little  education,  or  lack- 
ing in  discipline — are  funneled  Into  a  spe- 
cial Youth  Labor  Army  for  agriculture 
chores. 

Most  conscripts  are  given  concentrated 
military  training  under  an  increasingly 
sophisticated  cadre  of  Cuban  officers  and 
NCOS  advised  by  Soviet  officers.  In  addition 
to  military  skUIs.  emphasis  Is  on  physical 
conditioning  and  political  indoctrination. 
Soldiers  are  fed  a  steady  diet  of  Castro 
speeches  and  the  writings  of  Lenin. 

Cuba  still  has  one  of  the  largest  standing 
armies  in  Latin  America,  second  only  to 
Brazil,  a  nation  with  ten  times  the  popula- 
tion. 

From  a  high  of  about  300.000,  however,  the 
armed  forces  have  been  trimmed  to  200,000 
or  fewer.  Added  to  this  is  a  ready  reserve, 
about  100,000  strong. 

As  in  the  Soviet  Union,  youths  receive 
military  training  even  before  they  enter 
active  duty.  This  amounts  in  some  cases  to 
as  much  as  nine  months  of  rifle  drill  and 
classroom  training.  A  number  of  high  schools 
have  been  developed  for  youths  with 
miUtary  officer  potential. 

Officers  are  trained  at  one  Navy  and  three 
joint  Army-Air  Force  academies. 

Fidel  Castro  is  the  top  man  In  the  armed 
forces — and  In  every  other  organ  of  power 
in  Cuba.  Right  behind  him  is  his  brother, 
Raul.  With  the  four-star  rank  of  General  of 
the  Army,  Raul  Is  Minister  of  the  Revolu- 
tionary Armed  Forces.  He  has  been  closely 
supervising  Cuban  operations  In  Africa,  us- 
ing communications  furnished  by  the  Soviet 
Union,  but  also  making  periodic  on-the-spot 
inspection  trips. 

The  relation  of  the  Communist  Party  to 
the  military  is  much  different  from  that  in 
the  Soviet  Union,  because  of  the  military 
backgrounds  of  Cuba's  leaders.  The  military 
In  Cuba  is  in  charge:  There  Is  no  system  of 
Communist  Party  representatives  within  the 
mUltary  to  make  It  toe  the  party  line.  The 
entire  government,  on  the  other  hand,  is 
seeded  with  military  officers,  ensvu-lng  a  mili- 
tary bias. 

Within  the  military,  however,  about  eighty- 
five  percent  of  the  officers  are  members  either 
of  the  Communist  Party  or  the  Young  Com- 
munist League,  while  twenty-three  percent 
of  the  members  of  the  Communist  Party 
Central  Committee,  the  highest  party  body, 
are  In  the  armed  forces. 

The  Army  is  the  largest  of  the  military 
forces,  with  approximately  150,000  on  active 
duty.  Equipment  Includes  600  tanks,  200 
armored  personnel  carriers,  artillery,  antiair- 
craft missiles — all  furnished  by  the  Soviet 
Union. 

The  Navy  is  modernizing.  Old  ships  given 
by  the  U.S.  prior  to  1959  are  being  replaced 
with  more  than  sixty  new  Soviet  vessels.  In- 
cluding some  of  the  latest  in  cruise  missile 
boats.  About  9,000  Cubans  are  currently  as- 
signed to  the  Navy. 

The  Commander  in  Chief  of  the  Cuban 
Air  and  Air  Defense  Force  (DAAFAR),  MaJ. 
Gen.  Francisco  Cabera  Gonzalez,  commands 
12,000  airmen,  including  about  400  pilots. 
His  deputy,  Col.  Edel  Martin  Hernandez,  is 
chief   of   the    Revolutionary   Air   Force. 

The  Air  Force  includes  a  fighter-bomber 
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force  of  100  MlO-aiB  and  fifty  of  the  older 
MlO-lSa  and  MlO-lTs.  Another  fifty  Jets 
or  more,  mostly  MlO-ais,  have  been  fur- 
nished by  the  Soviet  Union  for  Cuban  pilots 
In  Africa. 

Cub*  has  Integrated  its  Cuban  commercial 
airlines  with  the  Cuban  Air  Force,  though 
seventy  of  the  300  government  transports 
are  nominally  assigned  to  commercial  serv- 
ices. Transport  planes  In  operation  are  the 
Soviet-built  An-2,  11-14.  and  An-a4.  To  get 
the  bulk  of  its  men  and  equipment  to  Afri- 
ca, however,  Cuba  must  rely  on  Soviet  ships 
and  planes. 

The  Cuban  armed  forces  have  been  tested 
In  a  series  of  guerrilla  operations  in  Latin 
America,  followed  by  a  touch  of  conventional 
warfare  more  recently.  Cuban  tank  crews 
fought  for  Syria  against  Israel  in  1973.  A 
Cuban  advisor  was  captured  in  Ouinea-Bls- 
sau,  when  the  Portuguese  army  was  there. 
Members  of  the  Cuban  armed  forces  par- 
ticipated In  the  Vietnam  War,  some  taking 
part  In  the  torture  of  American  pilots. 

But  the  biggest  tests  so  far  have  been 
In  Angola  and  Ethiopia.  And  there,  the  Cu- 
ban performance  has  generated  admiration 
from  allies  and  foes  alike.  The  Cuban  Air 
Force  In  particular  has  come  in  for  praise 
for  the  skill  of  its  pilots  and  ground  crews. 
To  receive  some  of  the  same  training,  a  flood 
of  Africans  has  poured  into  Cuba  from  An- 
gola, Mozambique,  and  other  countries — ad- 
ditional evidence  that  the  Cuban  armed 
forces  have  come  of  age.9 


A   TRIBUTE   TO   DR.   ROBERT 
NEIDICH— NOTED  EDUCATOR 


HON.  NORMAN  F.  LENT 

or   NEW   TOEK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  25.  1978 

•  Mr.  LENT.  Mr.  Speaker,  on  May  26. 
1978.  a  richly  deserved  tribute  will  be 
paid  by  his  associates  to  my  good  friend. 
Dr.  Robert  Neldlch.  as  he  retires  from 
his  position  as  superintendent  of  schools 
of  the  Levlttown.  N.Y.,  School  Dis- 
trict, located  li*  my  Fourth  Congres- 
sional District. 

I  wish  to  congratulate  and  commend 
Dr.  Neldlch  for  his  many  contributions 
to  the  Levlttown  community,  and  to  our 
entire  Nation.  Indeed,  he  has  compiled 
a  record  worthy  of  the  highest  tribute. 

Bob  Neillch  Is  a  special  human  being. 
His  tireless  energies  are  channeled  to  a 
great  number  of  professional,  community 
and  family  activities,  and  his  attention 
to  each  Is  full,  complete  and  productive. 
He  Is  greatly  admired  by  his  associates, 
adored  by  his  lovely  wife,  Marilyn,  and 
their  two  fine  children,  and  emulated  by 
both  students  and  teachers  with  whom 
he  comes  in  contact. 

In  1965  Dr.  Neldlch  brought  to  the 
Levlttown  school  system  the  benefit  of 
his  wide-ranging  experience  In  educa- 
tion. After  4  short  years  as  assistant  su- 
perintendent of  schools,  he  was  appointed 
supermtendent  In  1969. 

In  the  Levlttown  system,  he  conceived 
the  Idea  of  the  district  horticultural  cen- 
ter and  vocational  program,  which  offers 
noncoUege  boimd  youth  an  opportunity 
to  learn  a  marketable  skUl  and  prepares 
them  well  to  be  productive  and  useful 
citizens.  He  also  deserves  credit  for  in- 
stituting  the   Adelphi   College   district 
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•cooperative  program,  permitting  high 
school  seniors  of  Levlttown,  who  have  a 
light  course  load  In  their  final  year,  to 
enroll  in  concurrent  college  courses — an 
especially  productive  use  of  their  spare 
time. 

Dr.  Neldlch  continues  to  distinguish 
himself  in  a  particularly  Important  and 
timely  cause.  He  is  chairman  of  a  steer- 
ing committee  of  26  New  York  State 
schools  now  working  toward  the  institu- 
tion of  a  more  equitable  method  of  fi- 
nancing education  in  New  York  State. 

Dr.  Neldlch's  professional  associations 
include  his  service  as  a  consultant  to  the 
New  York  State  commission  on  quality 
cost  and  financing  of  elementary  and 
secondary  education.  He  has  also  been 
especially  active  in  the  commimlty  with 
service  clubs  and  organizations  seeking 
to  spur  economic  growth  and  oppor- 
tunl^. 

All  of  the  above  show  the  side  of  Dr. 
Neldlch  which  proves  his  commitment  to 
education  and  to  the  community.  The 
modesty  and  humility  of  the  man,  I 
would  say.  is  best  demonstrated  by  the 
one  condition  he  Imposed  with  respect 
to  his  own  testimonial  dinner — Bob  Nel- 
dlch refused  to  attend  if  he  were  going  to 
be  given  a  gift.  In  the  alternative,  the 
dinner  committee  encouraged  a  generous 
outpouring  of  offerings  from  the  com- 
mimlty to  establish  the  Dr.  Robert  Nel- 
dlch Scholarship  Ptmd.  This  year  three 
scholarships  will  be  awarded  in  his  name 
to  deserving  high  school  seniors. 

Although  Dr.  Neldlch's  teaching  career 
has  now  reached  a  formal  conclusion,  he 
will  continue  his  work  In  the  field  of  edu- 
cation as  an  adviser  and  consultant  to 
New  York  University  doctoral  candidates. 
I  know  those  counseled  will  benefit 
greatly  from  his  wisdom,  his  excellent 
judgment,  and  the  wealth  of  experience 
he  has  gained  over  the  years. 

I  join  Dr.  Neldlch's  many  friends  and 
neighbors  in  the  wish  that  his  retirement 
years  will  be  graced  with  good  health;  the 
richness  of  friendships:  the  warmth  of 
memories;  the  deep  satisfaction  that 
comes  from  many  jobs  well  done;  and  a 
readiness  to  face  any  new  challenges  the 
future  may  bring.* 
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PERSONAL  EXPLANATION 


HON.  ANTHONY  C.  BEILENSON 

or  cALiroairu 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  25,  1978 

•  Mr.  BEILENSON.  Mr.  Speaker,  last 
Friday.  May  19.  the  House  passed  legis- 
lation deciding  the  fate  of  millions  of 
acres  of  land  in  Alaska.  I  was  a  cosponsor 
of  the  original  version  of  that  legislation, 
H.R.  39. 

Unfortunately.  previous  calendar 
commitments  in  my  district  prevented 
my  being  present  for  four  of  the  votes 
on  H.R.  39  last  Thursday  and  Friday. 
Had  I  been  present  I  would  have  voted 
as  follows:  against  Mr.  Meeds'  substitute; 
against  Mr.  Santini's  amendment  to  title 
xm  regarding  minerals;  against  Mr. 
Young's  motion  to  recommit  the  bill  to 


committee;  and  in  favor  of  the  final 
passage  of  the  bill. 

I  am  pleased  that  the  House  recog- 
nized this  unique  opportunity  to  pre- 
serve the  natural  values  of  land  and  wild- 
life before  allowing  development  and  ex- 
ploitation of  these  resources,  and  passed 
a  bill  that  will  Insure  the  protection  of 
abundant  wildlife  habitat  and  will  place 
millions  of  acres  in  the  National  Park, 
Wilderness  Preserve.  Wildlife  Refuge, 
and  Wild  and  Scenic  River  Systems.* 


INDUSTRIAL  FUNDED  ACTIVITIES 


HON.  DAVID  L.  CORNWELL 

or   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  25,  1978 

•  Mr.  CORNWELL.  Mr.  Speaker.  I  was 
most  pleased  that  the  House  saw  fit  to 
approve  my  amendment  to  H.R.  10929. 
the  Defense  Authorization  Act  for  fiscal 
year  1979.  which  Increased  the  end- 
strength  flexibility  granted  to  the  Sec- 
retary of  Defense  from  1 14  percent  to  2 
percent.  I  believe  that  this  Is  a  construc- 
tive step  which,  if  properly  used  by  the 
Defense  Department,  can  ease  some  of 
the  problems  caused  by  rigid  manpower 
ceilings  which  do  not  accommodate  the 
fluctating  workloads  of  Industrially 
Funded  Activities  (IFAs).  Unfortu- 
nately, the  various  components  of  the 
Defense  Department  have  been  hesitant 
to  ask  the  Secretary  of  Defense  to  use 
the  additional  manpower  flexibility  slots 
that  are  available  to  him  in  current  law. 
I  hope  that  passage  of  my  amendment 
yesterday  is  seen  by  Defense  components 
as  an  encouragement  to  request  use  of 
the  flexibility  slots  so  that  the  current 
practice  of  playing  off  one  installation's 
manpower  needs  against  another's  can 
be  ended. 

I  consider  passage  of  this  amendment, 
however,  only  an  interim  approach  to 
the  resolution  of  the  manpower  celling 
issue.  Efficient  management  of  IFAs,  and 
efficient  use  of  taxpayer  dollars  for  de- 
fense efforts,  will  oiily  come  from  an  out- 
right removal  of  the  manpower  ceilings 
for  IFAs.  Congressman  Dodd  of  Connec- 
ticut was  prepared  to  offer  an  amend- 
ment along  these  lines  during  considera- 
tion of  H.R.  10929.  Unfortunately,  a 
prior  commitment  forced  him  to  leave 
town,  and  the  amendment  was  not  of- 
fered. It  is  my  intention  to  work  with 
Congressman  Dodd  over  the  next  year  to 
secure  passage  of  this  amendment  for 
fiscal  year  1980.  At  this  time,  I  would 
like  to  offer  a  statement  I  prepared  in 
support  of  this  amendment.  I  hope  it  wlU 
serve  to  shed  some  light  on  this  issue. 

Mr.  Speaker,  I  rise  in  strong  support  of 
the  amendment  offered  by  my  Colleague 
from  Connecticut,  Mr.  Dodd,  to  exempt  in- 
dustrially funded  activities  from  the  civilian 
manpower  celling.  My  staff  and  X  have 
worked  extensively  in  the  past  year  on  this 
problem.  In  all  our  dealings  with  officials 
of  the  Defense  Department  and  OMB,  as  well 
as  officials  of  Crane  Naval  Weapons  Support 
Center — an  IFA  in  my  District — I  have  yet  to 
find  anyone  who  feels  that  the  civilian  man- 
power celling  is  an  effective  or  efficient  means 
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of  managing  approximately  Vj  of  our  defense 
support  activities.  Rather,  the  universal  be- 
lief is  that  civilian  manpower  ceilings  do  not 
accommodate  the  fluctuating  workload  that 
these  Installations  face,  that  manpower  ceil- 
ings drive  up  the  costs  of  performing  Con- 
gressionally-approved work  in  research  and 
development,  weapons  production  and  test- 
ing, and  a  variety  of  other  combat  support 
services.  Unfortunately,  it  is  impossible  to 
calculate  the  millions  and  perhaps  billions 
of  dollars  that  are  wasted  every  year  due  to 
additional  overtime  payments,  unnecessary 
con trac  ting-out,  and  the  massive  paperwork 
burden  that  results  from  the  ceilings.  Also, 
it  is  impossible  to  calculate  the  cost  of  hu- 
man suffering  felt  by  the  thousands  of  em- 
ployees who  are  arbitrarily  down-graded, 
fired  and  rehired,  or  simply  fired  two  days 
prior  to  the  end  of  the  fiscal  year  so  that 
installation  managers  can  meet  their  man- 
power ceiling  requirement. 

As  many  of  you  may  remember,  last  year 
I  and  a  number  of  our  Colleagues  attempted 
to  address  this  problem  by  increasing  the 
endstrength  flexibility  given  to  the  Secre- 
tary of  Defense  to  exceed  the  manpower  cell- 
ing. We  increased  this  flexibility  from  lA 
percent  to  1V4  percent,  in  effect  providing 
an  additional  7600  manpower  slots. 

Furthermore,  the  Conference  Report  on 
the  Defense  Authorization  Act  directed  the 
Secretary  of  Defense  to  Insure  that  IFAs 
"are  provided  sufficient  manpower  to  fulfill 
their  work  requirements,  within  the  fund- 
ing plans  established  for  their  operations." 
Despite  our  well-Intended  efforts,  the  De- 
fense Department  has  either  not  been  able 
to  or  not  seen  fit  to  meet  our  requests.  To 
date,  the  Department  has  used  only  2700  of 
the  12.600  additional  manpower  slots  avail- 
able to  them.  Yet,  this  very  day,  numerous 
IFAs  In  aU  regions  of  tOie  country  are  still 
plagued  with  manpower  ceilings  too  low  to 
meet  the  funded  workload. 

In  my  installation  of  Crane,  the  Com- 
manding Officer,  a  former  official  of  NAVSCC, 
has  stated  that  the  funded  workload  justi- 
fies a  manpower  ceiling  of  2965.  The  Depart- 
ment of  the  Navy  nevertheless  saw  fit  to 
grant  Crane  a  manpower  celling  of  only  2595, 
360  men  less  than  the  estimated  need.  To 
meet  this  ceUing,  Crane  would  need  a  sub- 
stantial  Reduction   in  Force    (RIF). 

However,  when  Crane  applied  for  author- 
ity to  perform  the  RIF,  the  authority  was 
denied.  To  try  to  resolve  this  ahsurdlty,  the 
Navy  decided  to  try  to  Increase  Crane's  ceil- 
ing by  120  slots— still  240  short  of  what  Is 
needed  to  perform  the  workload  that  we  in 
Congress  approved.  However,  rather  than 
granting  the  additional  manpower  slots  out- 
right, by  asking  the  Secretary  of  Defense  to 
use  a  few  of  the  9800  available  flexibility 
slots,  the  Navy  delayed  and  delayed  until  it 


found  another  IFA  where  the  120  slots  could 
be  taken  away. 

Thus,  to  not  even  meet  the  manpower 
requirements  at  Crane,  Navy  spent  count- 
less hours  and  doUars  playing  off  one  in- 
stallation's needs  against  another's.  Now 
that  the  dust  is  finally  settled,  neither  Crane 
nor  Vre  other  sacrificial  installation  have 
enough  manpower  slots  to  perform  the  work 
we  demand  to  be  performed. 

To  remedy  this  second  absurdity,  Crane 
v/Ul  have  to  execute  a  "skills  readjustment" 
wherein  blue-collar  workers  employed  in  var- 
ious weapons  production,  demilitarization, 
and  testing  functions  will  be  offered  Jobs  as 
typists  and  secretaries.  Some  will  quit  out- 
right. Others  will  accept  these  downgraded 
positions  and  bump  other  employees  with 
less  seniority  who  have  worked  for  years  to 
improve  their  skills,  Jobs,  and  pay.  The  end 
result  will  be  delays  in  accomplishing  vital 
combat  readiness  missions,  increased  con- 
tractlng-out  of  production  work  without 
prior  cost-analysis,  and  the  waste  of  millions 
of  taxpayer  dollars  in  this  non-productive 
exercise  in  futility. 

Last  year.  Senators  Bayh  and  Matsunaga 
offered  legislation  similar  to  that  offered 
today  by  Congressman  Dodd.  In  Senate  hear- 
ings on  the  bill,  officials  from  the  Defense 
Department  argued  against  the  bill  on  the 
grounds  that  we  would  be  limiting  overall 
manpower  flexibility  by  exempting  the  IFAs 
since  we  would,  in  effect,  be  reducing  the 
Congressional  manpower  celling  by  Vs.  I  do 
not  see  where  this  argument  holds  water. 
Specifically  to  increase  the  overall  manpower 
flexibility  we  have  Increased  the  end-strength 
flexibility  by  7600  slots. 

Further,  I  have  yet  to  hear  of  an  occasion 
where  manpower  slots  were  taken  away  from 
an  IFA  to  be  given  to  a  non-IFA  installa- 
tion. What  the  Defense  Department  really 
wants  is  an  outright  removal  of  the  total 
civilian  manpower  celling.  There  is  a  great 
deal  of  merit  to  this  suggestion,  and  I  feel 
that  it  shoiUd  be  examined  closely  in  the  near 
future. 

However,  until  that  time  comes,  I  feel  that 
we  cannot  take  the  attitude  that,  because 
the  entire  manpower  allocation  process  is 
troubled,  we  should  not  try  to  begin  to 
remedy  its  most  troubled  areas.  Along  these 
lines,  passage  of  the  Dodd  amendment  would 
provide  a  concrete  example  upon  which  to 
base  future  discussions  of  the  viability  of  the 
total  removal  of  the  manpower  celling. 

I  come  from  a  business  background  which 
I  know  many  of  my  Colleagues  share.  In  busi- 
ness, we  all  learned  that  the  demand  for  our 
goods  or  services  dictated  our  manpower  re- 
quirements. None  of  xjs  ever  learned  to  set 
an  arbitrary  employee  level  and  then  gear 
our     production     accordingly.     The     Dodd 


amendment  gives  us  an  opportunity  to  put 
this  most  basic  biisiness  principle  into  op- 
eration in  our  single  most  costly  budget 
item.  I  urge  your  support  of  the  amend- 
ment.* 


ALASKA  LANDS  BILL 


HON.  ROBERT  (BOB)  KRUE6ER 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATTVBS 

Thursday,  May  25,  1978 

•  Mr.  KRUEGER.  Mr.  Speaker,  although 
I  was  necessarily  absent  from  the  House 
floor  last  Friday  when  the  House  passed 
the  Alaska  lands  bill,  I  want  to  take  this 
opportunity  to  express  my  support  for 
that  legislation  In  its  final  form.  If  pres- 
ent. I  would  have  voted  for  final  passage 
of  H.R.  39.  and  I  want  to  salute  my 
colleagues  who  worked  so  diligently 
throughout  the  discussion  period  and  the 
committee  process  to  develop  this  legis- 
lation. I  believe  that  the  bill,  as  ap- 
proved, affords  ample  opportunity  for 
continued  study  of  the  mineral  potential 
within  our  49th  State,  while  giving  pri- 
ority to  protection  of  the  irreplaceable 
environmental  treasures  to  be  foimd 
there.  I  join  the  vast  majority  of  my 
colleagues  in  the  hope  that  we  will  soon 
have  the  opportunity  to  send  this  im- 
portant legislation  to  the  White  House 
for  the  President's  signature.* 


EXPLANATION 


HON.  IKE  SKELTON 

OF    MISSOtJBI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  25,  1978 

•  Mr.  SKELTON.  Mr.  Speaker.  I  wish  to 
take  this  opportimity  to  indicate  how  I 
would  have  voted  were  I  present  on  the 
House  floor.  Friday,  May  19. 1  would  have 
voted  nay  on  the  motion  to  recommit  the 
Alaska  national  interest  lands  conser- 
vation bill,  roll  No.  339  and  would  have 
supported  passage  of  this  needed  legisla- 
tion and  voted  yea  on  roll  No.  340.  I  cer- 
tainly regret  a  commitment  in  my  district 
caused  me  to  leave  the  floor  early  that 
day  and  miss  these  votes. 
Thank  you,  Mr.  Speaker.* 


SENATE— FWrfai(,  May  26, 1978 


(Legislative  day  of  Wednesday,  May  17,  1978) 


The  Senate  met  at  10  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Spark  M.  Matsunaga.  a 
Senator  from  the  State  of  Hawaii, 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

MEMORIAL  DAT  TRIBUTE 

O  God,  our  Father,  make  us  to  re- 
member the  true  meaning  of  the  forth- 
coming holiday,  that  it  is  Indeed  a  holy 
day  when  as  a  people  we  hold  in  sacred 
memory  those  who  served  in  the  defense 


of  their  country,  who  have  fought  a  good 
fight,  kept  the  faith,  finished  their 
course,  and  are  at  rest  with  Thee.  May  a 
full  measure  of  their  devotion  and  sacri- 
fice fall  on  us  that  we  may  serve  Thee 
in  life  as  they  served  by  death. 

"O  Valiant  hearts,  who  to  your  glory 

came 
Through  dust  of  conflict  and  through 

battle  flame 
Tranquil  you  lie,  your  knightly  virtue 

proved. 
Your  mem'ry  hallow'd  in  the  Land  you 
loved. 
"O  risen  Lord.  O  Shepherd  of  our  Dead. 


Whose  Cross  has  brought  them  and 
whose  Staff  had  led 

In  glorious  hope  their  proud  and  sor- 
rowing Land 

Commits  her  Children  to  Thy  gracious 
hand."  Amen. 

— Sir  John  Arkwright. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 


Stttements  or  insertions  which  are  not  spoken  by  die  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  Le,  • 
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The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 

PUSIOCNT  PRO  TEMPORE, 

Waahington.  D.C.,  May  26, 1978. 
To  the  Senate: 

Under  the  proTislons  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Spark  M.  Matsunaga, 
a  Senator  from  the  State  of  Hawaii,  to  per- 
form the  duties  of  the  Chair. 

JAMEG  O.  Eastland, 
President  pro  tempore. 

1ST.  MATSUNAGA  thereupon  as- 
sumed the  chair  as  Acting  President 
pro  tempore. 


RECOGNITION   OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
is  recognized. 


THE    JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Journal  of  the  proceedings  be  approved 
to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  are  various  nominations  on 
the  Executive  Calendar,  following  "New 
Reports,"  which  I  believe  have  been 
cleared.  Therefore,  I  ask  unanimous 
consent,  if  this  be  accurate  and  the 
minority  leader  will  respond — that  the 
Senate  go  into  executive  session  to  con- 
sider the  nominations  under  "New  Re- 
ports." 

Mr.  BAKER.  Mr.  President,  reserv- 
ing the  right  to  object,  the  majority 
leader  is  correct,  with  one  exception,  as 
we  observe  from  our  calendar  on  this 
side  of  the  aisle. 

All  the  nominations  under  "New  Re- 
ports" on  pages  2  and  3,  with  the  ex- 
ception of  Small  Business  Administra- 
tion, the  last  nomination  on  the  calen- 
dar, have  been  cleared.  With  that  single 
exception,  I  would  be  pleased  to  pro- 
ceed to  their  consideration. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  distinguished  minority  lead- 
er is  correct.  That  was  an  oversight  on 
my  part.  I  modify  my  request  as  fol- 
lows: That  the  Senate  go  into  execu- 
tive session  to  consider  the  nominations 
under  "New  Reports."  with  the  single 
exception  of  Calendar  No.  177. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  will  be  stated. 


REPRESENTATIVES  TO  THE  lOTH 
SESSION  OF  THE  UNITED  NATIONS 
GENERAL  ASSEMBLY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  nomi- 
nations for  Representatives  to  the  10th 
Session  of  the  United  Nations  General 
Assembly  be  considered  and  confirmed 
en  bloc. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tions are  considered  en  bloc  and  con- 
firmed en  bloc. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows : 

To  be  a  Representative  of  the  United 
States  of  America  to  the  10th  Special 
Session  of  the  General  Assembly  of  the 
United  Nations  Devoted  to  Disarma- 
ment: Andrew  J.  Young,  of  Georgia;  W. 
Averell  Harriman,  of  New  York;  George 
McGovERN,  U.S.  Senator  from  the  State 
of  South  Dakota;  Charles  W.  Whalen, 
Jr..  U.S.  Representative  from  the  State 
of  Ohio;  and  Paul  Newman,  of  Connecti- 
cut. 

To  be  an  Alternate  Representative  of 
the  United  States  of  America  to  the  10th 
Special  Session  of  the  General  Assembly 
of  the  United  Nations  Devoted  to  Dis- 
armament :  Adrian  S.  Fisher,  of  the  Dis- 
trict of  Columbia;  James  F.  Leonard.  Jr.. 
of  New  York;  Charles  McC.  Mathias, 
U.S.  Senator  from  the  State  of  Mary- 
land; Paul  Simon.  U.S.  Representative 
from  the  State  of  Illinois;  and  Marjorie 
Craig  Benton,  of  Illinois. 


THE  JUDICIARY 


The  second  assistant  legislative  clerk 
read  the  nomination  of  Adrian  G. 
Duplantier.  of  Louisiana,  to  be  U.S.  dis- 
trict judge  for  the  eastern  district  of 
Louisiana. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


DEPARTMENT  OF  JUSTICE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Gilbert  G.  Pom- 
I>a.  of  Texas,  to  be  Director,  Community 
Relations  Service. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Walter  M.  Keen, 
of  Hawaii,  to  be  U.S.  attorney  for  the 
district  of  Hawaii. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Ishmael  A. 
Meyers,  of  the  Virgin  Islands,  to  be  U.S. 
attorney  for  the  district  of  the  Virgin 
Islands. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  it  be  in 
order  to  move  en  bloc  to  consider  the 
votes  by  which  the  nominations  were 
confirmed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  make  that 
motion. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 


dent be  immediately  notified  of  the  con- 
firmation of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Senate 
resume  the  consideration  or  legislative 
business. 

There  teing  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 


AUTHORITY  FOR  CERTAIN  ACTION 
DURING  RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  during  the 
recess  over  until  12  noon  on  June  5, 1978, 
the  Secretary  of  the  Senate  be  author- 
ized to  receive  messages  from  the  Presi- 
dent of  the  United  States  and  that  they 
may  be  appropriately  referred. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  during  the 
recess  of  the  Senate  over  until  12  noon 
on  June  5,  1978,  the  Vice  President  of  the 
United  States,  the  President  of  the  Sen- 
ate pro  tempore,  and  the  Acting  Presi- 
dent pro  tempore  be  authorized  to  sign 
all  duly  enrolled  bills  and  joint  resolu- 
tions. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Secre- 
tary of  the  Senate  be  authorized  to  re- 
ceive messages  from  the  other  body  and 
that  they  be  appropriately  referred  dur- 
ing the  recess  over  until  June  5. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Vice 
President  and  the  President  pro  tem- 
pore of  the  Senate  be  authorized  during 
the  recess  of  the  Senate  to  make  ap- 
pointments to  boards,  commissions  and 
delegations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORITY  FOR  COMMITTEES  TO 
REPORT  BILLS  AND  RESOLUTIONS 
ON  MAY  31 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  during  the 
nonlegislative  period  of  the  Senate,  all 
committees  may  report  bills  and  resolu- 
tions on  Wednesday.  May  31.  1978,  be- 
tween 9  a.m.  and  3  p.m. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  have  no  further  desire  for  time 
under  the  standing  order. 


May  26,  1978 


THE  PRESIDENT'S  FOREIGN  POLICY 
STATEMENTS 

Mr.  BAKER.  Mr.  President.  I  have 
read  with  great  interest  the  transcript 
of  the  remarks  by  the  President  of  the 
United  States  in  Chicago  yesterday, 
which  covered  a  wide  range  of  subjects. 
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I  wEis  particularly  Interested  in  the 
remarks  by  the  President  relating  to 
foreign  policy  and  the  national  defense 
of  this  country,  especially  as  affected  by 
the  activities  of  Cuban  troops  in  Africa 
and  Cuban  support  and  assistance  for 
African  insurgents. 

I  think  the  President's  tone  and  the 
content  of  his  statements  show  a  firm- 
ness of  resolve  and  the  beginnings  of  a 
new  direction  in  America's  attitude 
toward  that  troubled  part  of  the  world, 
both  of  which  will  serve  us  well. 

I  commend  the  President  for  the 
strength  of  his  statement.  I  hope  he  will 
continue  with  the  development  of  a  pol- 
icy that  finally  will  signal  to  the  Soviet 
Union  and  to  their  surrogates,  the  Cu- 
bans, that  their  adventurism  in  Africa 
is  unacceptable  from  the  standpoint  of 
the  national  security  interests  of  the 
United  States. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  have  no 
further  requirement  for  my  time  under 
the  standing  order,  and  I  yield  the  floor. 


LABOR  LAW  REFORM  ACT  OF   1978 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  the 
unfinished  business.  H.R.  8410,  which 
will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  8410)  to  amend  the  National 
Labor  Relations  Act  to  strengthen  the  rem- 
edies and  expedite  the  procedures  under 
such  act. 

AMENDMEITT   NO.    1T68 

Mr.  FORD.  Mr.  President.  I  call  up 
my  amendment  No.  1768. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  lead  as  follows: 

The  Senator  from  Kentucky  (Mr.  Ford), 
for  himself  and  Mr.  Huddleston,  proposes  an 
amendment  numbered  1768. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  22.  Insert  the  following  between 
lines  3  and  4 : 

"Sec.  14.  Section  3(d)  is  amended  by  in- 
serting Immediately  after  the  third  sentence 
the  following  new  sentence:  'The  General 
Counsel  shall  designate  one  or  more  officers 
or  employees  In  the  Board's  national  office 
and  In  each  regional  office  to  act  as  ombuds- 
men for  the  purpose  of  answering  Inquiries 
and  disseminating  Information,  partlcu-> 
larly  with  regard  to  the  rights,  obligations, 
and  responsibilities  of  those  employers  and 
employees  In  the  small  business  community. 
The  ombudsmen  shall  provide  general  In- 
formation and  explanation  regarding  the 
provisions  of  this  Act,  regulations  of  the 
Board,  procedures  involved  In  the  processing 
of  cases  and  the  current  state  of  the  law 
with  regard  to  particular  areas  of  concern 
Any  such  ombudsmen  shall  not  be  author- 
ized to  render  advisory  opinions  or  make 
any  factual  or  legal  determinations  under 
this  Act.' ". 

On  page  22,  line  4,  strike  "Sec.  14."  and 
substitute  "Sec.  15.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
CXXIV 084— Part  12 


on  behalf  of  Mr.  Huddleston,  I  ask 
imanimous  consent  that  a  statement  by 
him  on  the  Ford  amendment  be  printed 
in  today's  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Mr.  Huddleston 

Over  the  past  several  months,  I  have  talked 
with  countless  constituents  and  read  count- 
less letters  on  both  sides  of  the  labor  reform 
issue.  Both  sides,  I  believe,  have  very  real  and 
legitimate  concerns.  It  Is  Incumbent  upon 
us  to  see  that  those  concerns  are  addressed 
In  such  a  way  that  our  labor  laws  do  not  tip 
the  balance  of  power — do  not  favor  one  side 
over  the  other — In  labor-management  dis- 
putes. 

I  am  cosponsorlng  this  amendment  which, 
I  believe,  would  address  In  a  fair  and  equit- 
able manner  the  fears  and  concerns  of  our 
nation's  small  businesses.  It  would  prohibit 
the  National  Labor  Relations  Board  from  ex- 
ercising Jurisdiction  over  more  than  75% 
of  our  nation's  establishments  and  industries 
and  provide  coverage  only  of  those  larger 
firms  which  do  not  meet  existing  small  busi- 
ness definitions. 

Under  existing  law,  some  four  million  busi- 
nesses are  potentially  within  the  statutory 
jurisdiction  of  the  National  Labor  Relations 
Board.  However,  the  Board  historically  has 
not  exercised  its  full  Jurisdiction.  Rather,  it 
has  adopted  a  series  of  standards  for  par- 
ticular industries,  under  which  approxi- 
mately 3,150,000  of  those  employers  are  not 
covered,  and  only  850,000  are. 

Tills  amendment  would  write  those  ex- 
emj:  ions  into  the  law,  and  provide  a  statu- 
tory -rohibltion  against  any  future  action  by 
the  Board  to  change  its  standards  in  order 
to  extend  Its  jiuisdiction  to  small  enterprises 
currently  exempt.  According  to  Department 
of  Labor  figures,  three  out  of  every  four  U.S. 
establishments  would  be  statutorily  ex- 
cluded from  NLRB  coverage  by  this  amend- 
ment, including  88%  of  all  retail  establish- 
ments; 96%  of  311  auto  repair  facilities;  90% 
of  all  banks,  insurance  and  real  estate  firms; 
over  90%  of  all  hotels  and  motels  in  the 
country;  95%  of  all  personal  service  firms; 
99%  of  all  taxi  companies  and  88%  of  all 
newspaper    and    magazine    enterprises. 

Further,  this  amendment  directs  the  Gen- 
eral Counsel  of  the  NLRB  to  appoint  om- 
budsmen In  each  of  the  regional  offices  to 
provide  Information  and  answer  inquiries 
particularly  with  regard  to  the  rights,  obliga- 
tions and  responsibilities  of  those  employers 
and  employees  who  will  be  covered  by  the 
Inw.  This  information  will  be  readily  avail- 
able to  anyone  who  requires  it  without  their 
having  to  go  to  the  considerable  expense  of 
hiring  outside  counsel. 

Mr.  President,  small  businesses  are  the 
backbone  of  this  country.  They  need  and  de- 
serve the  special  consideration  afforded  them 
by  this  amendment. 

Just  as  this  amendment  represents,  I  be- 
lieve, a  workable  compromise  to  a  particularly 
disturbing  aspect  of  this  issue.  I  hope  that 
we  will  see  other  reasonable  compromises  as 
debate  on  this  bill  continues.  I  am  confident 
that  both  sides  will  gain  if  we  can  proceed 
In  a  spirit  of  cooperation. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  take  this  opportunity  to  explain  why 
I  support  S.  2467,  the  labor  law  bill,  and 
to  offer  an  amendment  which  I  believe 
will  improve  it  significantly. 

The  Senate  has  been  debating  S.  2467, 
the  first  revision  since  1959  of  our  labor- 
management  relations  law,  for  9  days. 
We  have  heard  cogent  arguments  on 
both  sides. 

I  compliment  the  floor  manager  of  the 
bill,  Mr.  Williams,  and  the  ranking  mi- 
nority member  of  the  committee.  Mr. 


Javxts.  for  the  clear  explanation  given 
on  each  point  that  has  been  raised;  and  I 
congratulate  the  opponents  of  the  bill  as 
well. 

All  have  done  their  homework  well. 

The  discussion  of  the  bill  has  been 
substantive,  and  it  has  been  exhaustive. 
Members  who  have  participated  have 
contributed  much  to  my  imderstanding 
of  the  bill  by  their  questions  and  their 
comments,  and  I  feel  that  they  have  con- 
tributed much  to  the  understanding  of 
the  bill  by  our  constituents  throughout 
the  country. 

I  am  particularly  impressed  by  the 
fair  and  openminded  approach  which  the 
floor  managers  of  the  bill  have  taken. 
Opponents  have  pointed  to  areas  where 
the  bill  might  be  improved,  and  sup- 
porters have  responded  by  indicating 
their  willingness  to  consider  proposals 
which  address  several  areas  of  concern. 
TTius  the  debate  has,  indeed,  served  the 
important  function  of  promoting  under- 
standing and  compromise. 

Today  I  will  submit  an  amendment, 
cosponsored  by  several  members  of  the 
Senate  on  both  sides  of  the  aisle  which, 
in  our  opinion,  will  go  a  long  way  toward 
resolving  some  of  the  doubts  and  fears 
that  have  been  expressed  about  the  im- 
pact of  this  bill  and  especially  the  impact 
of  the  bill  on  small  business.  This  amend- 
ment will  prohibit  the  National  Labor 
Relations  Board  from  exercising  juris- 
diction over  more  than  75  percent  of  our 
business  establishments. 

I  hope  that  my  colleagues — those  who 
have  opposed  the  bill  thus  far,  and  those 
who  have  supported  it — will,  during  the 
Memorial  Day  holiday,  give  every  consid- 
eration to  the  amendment  and  to  the  as- 
surances that  it  will  provide  to  small 
employers. 

This  is  not  the  first  time  that  the  Sen- 
ate has  debated  the  complicated  issues  of 
labor-management  relations  law — it  will 
not  be  the  last. 

I  was  not  in  the  Senate  in  1935,  when 
the  Wagner  Act — the  basis  of  our  labor- 
management  laws — was  passed.  Some  of 
the  testimony  before  the  old  Committee 
on  Education  and  Labor,  however,  I  have 
read.  They  ring  with  dire  predictions  of 
the  demise  of  capitalism  and  free  enter- 
prise in  the  United  States  which  has 
been  repeated  from  time  to  time  since 
then. 

I  was  not  in  the  Senate  in  1947,  when 
the  Taft-Hartley  Act  was  passed;  there 
were  those  who  called  it  the  "slave  labor 
law"  and  predicted  the  end  of  the  labor 
movement  in  the  United  States. 

I  was  a  member  of  the  Senate  in  1959, 
when  the  Landrum-GriflBn  Act  was  de- 
bated and  passed.  I  recall  the  heartfelt 
and  even  anguished  cries  from  support- 
ers and  opponents  of  the  bill — that  it 
went  too  far,  or  that  it  did  not  go  far 
enough — in  regulating  union  activities. 

Our  businesses  have  prospered  since 
1935,  and  our  labor  unions  have  matured. 
Labor  and  management  are  equal  part- 
ners in  the  economic  growth  of  our  coun- 
try in  the  20th  century.  The  predictions 
of  doom  have  proved  to  be  imfounded. 

The  legislation  now  before  us  is  a 
response  to  changed  conditions  in  our 
business  and  working  communities.  I 
believe  that  most  of  my  colleagues— 
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regardless  of  the  position  that  they 
have  taken  on  this  particular  bill — would 
agree  that  a  law  which  has  been  in  place 
for  43  years,  and  which  has  been  revised 
only  twice  during  that  period  of  time — 
deserves  careful  review. 

Government  commissions,  congres- 
sional committees,  labor  groups,  busi- 
ness groups,  academic  groups,  have 
studied  the  law.  The  recommendations 
contained  in  S.  2467  are.  in  part,  the 
product  of  these  analyses.  More  im- 
portantly, the  bill  reflects  the  lessons 
that  have  been  learned  over  the  years  in 
the  implementation  of  the  National 
Labor  Relations  Act.  It  does  not  solve  all 
the  problems — it  is  not  a  panacea.  But 
it  is  a  constructive  and  carefully  con- 
sidered response  to  the  concerns  that 
trouble  employers  and  employees  alike. 

It  has  often  been  said,  and  I  do  not 
hesitate  to  repeat,  that.  "You  cannot 
legislate  good  labor-management  rela- 
tions." I  agree.  But  we  can— and  we 
should — do  our  utmost  to  learn  what  43 
years  of  experience  imder  the  Wagner 
Act.  and  several  years  of  experience 
under  the  Taft-Hartley  Act.  and  the 
Landrum-GrifBn  Act  have  to  teach  us. 
and  with  this  knowledge  write  a  better 
labor  relations  law  that  will  protect  the 
rights  and  serve  the  interests  of  em- 
ployers and  employees.  There  is  much 
to  be  learned. 

We  have  learned  of  the  heavy  eco- 
nomic burdens  that  fall  on  the  employer 
who  must  litigate  prolonged  and  com- 
plex issues,  and  on  the  employee  who 
may  be  discrimlnatorily  discharged  or  be 
prevented  from  benefiting  from  a  union 
organization  and  a  union  negotiated  con- 
tract. We  have  learned  of  the  uncertainty 
and  hardship  suffered  by  employers  and 
employees  alike  who.  in  good  faith,  may 
wish  to  comply  with  the  requirements  of 
law  but  simply  are  imable  to  discover  just 
what  the  law  requires. 

It  is  time  that  Congress  provide  a 
meaningful  and  appropriate  response  to 
these  particular  problems  and  to  the 
mood  of  discouragement  with  Govern- 
ment which  so  many  citizens  express.  I 
am  sure  that  many  of  my  colleagues  have 
sensed  that  mood.  The  people  of  West 
Virginia  have  expressed  to  me — by  their 
letters,  by  their  comments  when  I  see 
them  in  Washington  and  when  I  see 
them  in  West  Virginia— a  feeling  of  frus- 
tration with  and  alienation  from  their 
Government.  I  hear  criticism  of  Govern- 
ment from  both  workers  and  business 
executives.  There  is  a  growing  feeling 
that  the  Gtovemment.  which  they  sup- 
port with  their  tax  dollars,  is  less  of  an 
ally  than  an  adversary. 

I  view  the  bill  before  us  as  an  oppor- 
tunity to  dispel  that  alienation  and  frus- 
tration. The  bUl  is  designed  to  promote 
fairness  and  efficiency- fairness  in  the 
operation  of  the  law.  efficiency  in  its  ad- 
ministration and  delivery.  Several  provi- 
sions of  the  bill — such  as  the  expansion  of 
the  National  Labor  Relations  Board,  the 
authorization  to  hire  law  clerks,  the  use 
of  short-form  decisions,  the  rulemaking 
requirements — should  reduce  adminis- 
trative delay,  increase  the  predictabihty 


of  decisions,  and  cut  down  on  redtape  and 
paperwork  while  preserving  fairness. 
Other  provisions — the  use  of  preliminary 
injunctions  in  certain  categories  of  ille- 
gal discharge  cases,  the  establishment  of 
statutory  deadlines  for  the  holding  of 
elections,  the  changes  In  the  backpay 
remedy — should  help  to  promote  compli- 
ance with  the  law. 

I  compliment  the  Committee  on 
Human  Resources  for  the  recommenda- 
tions it  has  made  to  achieve  these  goals. 
Diuing  8  days  of  public  hearings,  the 
committee  amassed  an  impressive  array 
of  testimony  and  information — from  in- 
dividual employers  and  employees,  from 
representatives  of  business  groups  and 
unions.  Testimony  was  submitted  by 
more  than  120  witnesses,  resulting  in 
nearly  4.000  pages  of  printed  hearings. 
Many  business  representatives  expressed 
legitimate  concern  about  the  proi)Osed 
legislation.  Through  their  testimony,  and 
the  experience  and  information  which 
they  shared  Mrlth  the  committee,  business 
groups  have  made  a  constructive  contri- 
bution to  the  committee's  work. 

As  a  result,  the  bill  reported  by  the 
committee  Is.  in  several  Important  ways, 
more  moderate,  more  fair  and  just.  Early 
proposals  that  would  in  certain  cases 
have  provided  triple  pay  to  employees 
illegally  discharged  during  an  organizing 
campaign  or  prior  to  an  initial  contract 
have  been  modifled.  The  House-passed 
bill  provides  for  double  backpay,  less 
wages  earned,  while  the  Senate  bill  calls 
for  l'/2  backpay,  with  the  same  deduc- 
tion. So  this  is  aa  improvement. 

The  original  proposal  for  setting  statu- 
tory deadlines  for  the  holding  of  elec- 
tions was  that  they  be  held  within  15 
days,  45  days,  or  75  days,  depending  upon 
the  number  of  employees  who  requested 
an  election,  or  the  existence  and  com- 
plexity of  a  problem  requiring  pre-elec- 
tions hearings.  This  is  the  version  re- 
ported to  the  House  floor,  where  it  was 
changed  to  25,  50.  and  75  days,  respec- 
tively. The  Senate  bill  contains  30  days  as 
its  shortest  deadline — double  the  original 
proposal,  and  then  45  and  75  days.  I 
think  this  is  an  improvement. 

In  other  areas  as  well  the  Senate  bill 
better  protects  employer  rights,  without 
sacrificing  employee  rights  or  interests: 
First,  in  providing  increased  discretion 
to  the  Secretary  of  Labor  with  respect  to 
reducing  or  modifying  the  debarment 
sanction:  and  second,  in  requiring  that, 
before  the  equal  access  provision  is  trig- 
gered, the  union  must  formally  notify  an 
employer  that  a  "significant  minority"  of 
employees  have  demonstrated  an  inter- 
est in  hearing  the  views  of  a  union  seek- 
ing to  organize  them. 

There  is  continuing  concern,  however, 
about  the  impact  of  this  bill  on  the  Na- 
tion's many  small  businesses. 

I  share  that  craicem  and  I  am  there- 
fore introducing,  together  with  Senators 

WiLLIAJJS,  JAVITS.  DURKIN.  SASSER.  Mc- 
INTYRE.    ZORINSKY.    CRANSTON.    HTTDDLES- 

TON.  Chafee.  Brooke,  Weicker,  Stafford, 
Percy,  and  others  an  amendment  which 
is  designed  to  address  the  special  needs 


and  ccmdltions  of  our  Nation's  small 
businesses. 

The  amendment  preserves  the  existing 
jurisdictional  standards  developed  by 
the  National  Labor  Relations  Board  with 
respect  to  small  businesses.  It  provides 
that  the  Board  "shall  not  assert  Juris- 
diction over  any  labor  dispute  over  which 
it  would  decline  jurisdiction"  under  the 
standards  in  force  on  May  1.  1978.  This 
language  constitutes  a  statutory  bar 
against  any  future  action  by  the  Board 
to  change  its  standards  in  order  to  ex- 
tend its  Jurisdiction  to  small  enterprises 
currently  exempt. 

What  does  this  bar  mean.  In  practical 
terms? 

At  the  present  time,  approximately 
4  million  business  establishments  are 
potentially  within  the  National  Labor 
Relations  Board's  statutory  jurisdiction, 
which  is  as  wide  as  the  commerce  clause 
of  the  Constitution.  The  Board,  however, 
does  not  and  historically  has  not  exer- 
cised its  jurisdiction  over  all  4  mil- 
lion employers.  It  has  adopted  a  series 
of  standards  for  particular  industries, 
under  which  approximately  3,150.000  of 
those  employers  are  not  covered,  and 
only  850.000  are  covered.  In  other  words, 
only  25  percent  of  employers  whose  busi- 
nesses affect  interstate  commerce — only 
the  25  percent  who  are  the  larger  firms — 
are  regulated  by  the  act. 

Despite  the  fact  that  State  laws — and 
not  the  National  Labor  Relations  Act — 
govern  labor  relations  for  the  remaining 
75  percent  of  employers,  the  argument 
has  been  made  that  the  Board  could  and 
in  fact  would  change  its  jurisdictional 
standards,  thus  extending  the  provisions 
of  this  bill  to  small  businesses  not  pres- 
ently covered.  In  my  opinion,  it  is  not 
likely  that  the  Board  would  take  this 
course  of  action. 

But  those  of  us  who  offer  this  amend- 
ment believe  that  this  amendment  is  an 
appropriate  and  necessary  response  to 
the  possibility  that  the  Board  might,  in 
the  future,  take  such  action. 

First,  it  would  be  unfair  and  imwise 
to  leave  such  a  crucial  issue  in  doubt. 
One  of  the  primary  goals  of  the  legisla- 
tion before  us  is  to  increase  the  predict- 
ability of  Board  procedures  and  deci- 
sions. Let  us  then  answer  the  fears  ex- 
pressed by  the  country's  small  business 
community  about  what  effect  the  provi- 
sions of  this  bill  might  have;  let  us  put 
the  matter  decisively  to  rest. 

Second,  I  believe  that  the  Jurisdic- 
tional standards  which  have  been  de- 
veloped by  the  Board  are  both  practical 
and  fair:  the  Board  has  quite  properly 
taken  into  account  the  phvsical,  finan- 
cial, and  economic  conditions  of  the 
small  business  organization.  The  stand- 
ards recognize  that  rules  and  remedies 
which  may  be  appropriate  when  dealing 
with  a  large  firm  are  not  always  appro- 
priate for  the  smaller  firm,  and  may  even 
work  an  undue  hardship. 

So  those  of  us  who  support  ttils 
amendment  want  to  insure  that  the  cur- 
rent exemptions  be  continued,  and  the 
amendment  that  I  have  offered  on  my 
behalf  and  theirs  will  do  this. 
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I  believe  that  a  word  of  history  is  rele- 
vant in  discussing  existing  exemptions 
and  jurisdictional  standards.  In  Guss  v. 
Utah  Labor  Board,  353  U.S.  1  (1957),  the 
Supreme  Court  held  that  when  the  NLRB 
declines  to  exercise  jurisdiction  over  a 
labor  dispute  involvmg  an  employer  in 
interstate  commerce,  the  States  are  pre- 
cluded from  doing  so  except  in  situations 
where  the  NLRB  had  entered  into  an 
agreement  with  a  State  agency  ceding 
that  agency  jurisdiction.  The  proper  leg- 
islative response  to  the  Guss  decision  was 
the  subject  of  an  extensive  debate  in  the 
Congress  during  consideration  of  the 
Landrum-Griffln  Act. 

The  answer  ultimately  agreed  upon  is 
contained  in  section  14(c)  of  the  Na- 
tional Labor  Relations  Act,  which  states 
that  the  Board  is  precluded  from  raising 
the  jurisdictional  standards  in  effect  on 
August  1,  1959.  The  section  also  grants 
to  the  States  jurisdiction  over  those 
cases  which  the  Board  declines  to  hear. 
The  first  portion  of  section  14(c)  was  de- 
signed to  reassure  those  who  favored  a 
uniform  national  labor  policy  and  who 
were  concerned  that  many  States  lacked 
procedures  for  the  holding  of  secret  bal- 
lot elections  or  other  guarantees  of  em- 
ployee free  choice.  The  second  portion 
responded  to  the  plight  of  employers  and 
unions  caught  in  a  no  man's  land  in 
which  neither  Federal  or  State  law  ap- 
pUed. 

Section  14(c)  was  a  sound  compromise 
between  competing  interests.  But.  while 
it  precludes  the  Board  from  raising  its 
jurisdictional  standards,  it  fails  to  pro- 
hibit the  Board  from  lowering  them.  My 
amendment  would  cure  that  defect  by 
providing  that  the  standards  in  effect  as 
of  May  1,  1978,  cannot  be  varied  either 
up  or  down. 

It  should  be  noted  that,  imder  my 
amendment,  the  Board  would  continue 
to  be  able  to  take  jurisdiction  over  em- 
ployers in  interstate  commerce  who  re- 
fuse to  provide  information  on  their  vol- 
ume of  business;  to  require  timely  asser- 
tion of  jurisdictional  defenses:  and  to 
apply  similar  rules  designed  to  limit  un- 
necessary litigation  and  to  prevent  eva- 
sion of  the  Board's  standards. 

I  urge  my  colleagues  to  review  this 
amendment  and  I  hope  that  they  will  be 
persuaded  to  support  it.  I  believe  that  it 
answers,  directly  and  fully,  the  charge 
that,  upon  pEissage  of  this  legislation, 
the  NLRB  will  proceed  to  extend  its 
jurisdiction  to  cover  hundreds  of  thou- 
sands of  small  employers. 

I  know  that  there  are  other  areas  in 
this  bill  of  concern  to  the  business  com- 
mimity  as  a  whole,  and  to  small  business 
establishments  in  particular.  This  is  not 
the  sole  area  of  concern  as  we  have  seen 
manifested  during  the  debate  thus  far. 
One  of  those  areas  is  addressed  by  the 
amendment  being  offered  by  Senators 
Ford  and  Huddleston.  It  directs  the 
General  Counsel  of  the  NLRB  to  appoint 
ombudsmen  who  would  respond  to  in- 
quiries about  the  operation  of  the  law. 
Board  procedures,  complaint  processing 
and  so  on.  Adoption  of  the  Ford-Hud- 
dleston  proposal  will  provide  meaningful 
assistance  to  the  smaller  businesses  cov- 


ered by  the  act  for  whom  the  cost  of  out- 
side counsel  is  burdensome. 

I  support  the  Ford-Huddleston  amend- 
ment and  offer  my  amendment  as  an 
amendment  to  it. 

Mr.  President,  comparisons  have  been 
made  between  this  bill,  and  this  debate, 
and  earlier  labor-management  relations 
acts.  Along  these  lines,  I  would  like  to 
note  that,  in  1935,  the  Senate  spent  3 
days  debating  the  Wagner  Act;  in  1947, 
the  Taft-Hartley  Act  was  debated  for  14 
days;  and  in  1959,  the  Landrum-Griffin 
bill  was  debated  for  8  days.  In  none  of 
these  instances  was  cloture  necessary  to 
bring  debate  to  a  close. 

No  petition  to  invoke  cloture  has  been 
filed  on  the  bill  before  us  now.  I  intend, 
when  the  Senate  returns  on  Monday, 
Jime  5,  to  file  a  petition.  The  vote  on  the 
motion  to  bring  debate  to  a  close,  pur- 
suant to  rule  XXII,  will  occur  on 
Wednesday,  June  7 — after  11  full  days  of 
debate. 

I  hope  that  the  motion  will  prevail.  If 
not  then,  later.  If  cloture  is  invoked,  the 
Senate  can  proceed  to  consider  substan- 
tive amendments  which  will  result  in  a 
better  bill.  So  I  respectfully  ask  each  of 
my  colleagues  to  consider  whether  an  at- 
tempted murder  of  this  bill  by  filibuster 
Is  appropriate.  Will  we,  as  a  legislative 
body,  be  serving  oiur  constituents  by  pro- 
longing debate  and  by  dilatory  tactics 
or  will  we  serve  them  better  by  con- 
sidering the  merits  of  the  bill  and 
by  considering  substantive  amendments 
designed  to  improve  the  bill? 

The  debate  thus  far  has  been  carried 
on  in  a  very,  very  fine  way,  and 
I  want  to  compliment  again  all  Senators, 
both  proponents  and  opponents,  who 
have  joined  in  the  debate.  The  issues  have 
been  joined,  and  as  a  result  we  have  been 
able  to  delineate  the  areas  of  utmost  con- 
cern to  Members,  and  it  is  for  that 
reason  that  I  think  the  debate  thus  far 
has  been  efficient. 

The  answer  to  my  own  question  is  very 
clear  to  me — we  must  complete  action 
on  this  bill.  Let  us  do  so  deliberately  but 
let  us  do  it  expeditio)isly  upon  our  re- 
turn in  June.  There  has  been  no  attempt 
to  choke  off  debate,  and  no  indications 
of  a  stone  wall  being  erected  around  the 
bill.  But  the  time  is  fast  coming  for  con- 
structive action — and  I  would  suggest 
that  we  get  on  with  it. 

XrP  AMENDMENT  NO.  1323 

(Subsequently    numbered    amendment    No. 
2254) 

(Purpose:  to  prohibit  the  Ni.R.B.  from 
exercising  jurisdiction  over  small  business 
currently  exempt.) 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  send  to  the  desk  the  amendment 
to  which  I  have  alluded,  and  I  ask  that 
it  be  stated  by  the  clerk.  Let  me  be  sure 
I  have  all  the  cosponsors  down;  then  the 
clerk  can  read  them  again. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Matstjnaga).  The  Chair  re- 
quests that  his  name  be  added  to  the  list 
of  cosponsors. 

The  clerk  will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr.  Rob- 
ert C.  Btrd)  ,  for  himself,  Mr.  Williams,  Mr. 


Javits,  Mr.  DtTHKiN,  Mr.  McIntytie,  Mr.  Sas- 
SER,  Mr.  ZoRiNSKT,  Mr.  Httodleston,  Mr.  Fork, 
Mr.  Cranston,  Mr.  Matsunaca,  Mr.  Nelsom, 
Mr.  Stafford,  Mr.  Haskell.  Mr.  Brooke,  Mr. 
Chafee,  Mr.  Weicker.  Mr.  Percy.  Mr. 
ScHWEiKER,  Mr.  Melcher,  Mr .  Bath,  Mr. 
Clark,  Mr.  Sparkman.  Mr.  McOovern.  Blr. 
Hart.  Mr.  Paul  G.  Hatfield,  and  Mr.  Ran- 
dolph proposes  an  unprlnted  amendment 
numbered  1323  to  the  amendment  of  the  Sen- 
ator from  Kentucky  (Mr.  Ford)  numbered 
1768: 

On  page  2,  Insert  the  following  between 
lines  7  and  8 : 

"Sec.  15.  The  proviso  to  Section  14(c)(1) 
of  the  Act  Is  amended  by  striking  "August  1, 
1959"  and  substituting  "May  1.  1978  and 
shall  not  assert  jurisdiction  over  any  labor 
dispute  over  which  It  would  decline  Jurisdic- 
tion under  those  standards." 

On  line  9,  strike  "Sec.  15"  and  substitute 
•'Sec.  16." 

Mr.  WILLIAMS.  Mr.  President,  it  has 
become  commonplace  here  to  have  ex- 
amples of  the  most  exemplary  legisla- 
tive leadership  on  the  part  of  the  Sen- 
ator from  West  Virginia.  To  measure 
after  measure  of  great  complexity,  con- 
troversy, and  difficulty,  he  brings  his 
particular  talent  and  leadership  that  is 
not  demanding  of  the  Members,  but 
leadership  that  recognizes  and  respects 
every  Member  of  this  body;  leadership 
that  listens.  I  can  say  that  with  our 
modern  technology,  even  when  the  ma- 
jority leader  is  not  on  the  floor,  he  lis- 
tens. He  will  be  listening  on  the  audio 
systems  that  are  now  available.  He  is 
listening  to  the  Members  who  have 
elected  him  to  leadership  and  recognize 
his  leadership. 

From  this  whole  process  of  under- 
standing of  this  great  institution,  at 
critical  hours  he  comes  forward  gather- 
ing as  much  of  a  consensus  as  can  be 
seen,  organized,  and  presented  to  this 
deliberative  body.  In  this  way  he  brings 
us  constructively  forward  and  moves  us 
toward  solutions  that  are  necessary  if 
the  Nation's  business  is  to  be  conducted. 

So  it  is  with  the  highest  praise  and 
commendation  that  I  rise  to  express 
Senators'  and  citizens'  appreciation  for 
the  leadership  of  the  Senator  from  West 
Virginia  (Mr.  Robert  C.  Byrd). 

Mr.  President,  throughout  the  debate 
on  this  bill,  indeed,  from  the  time  of  its 
introduction  last  year,  the  outcry  we 
have  heard  over  and  over  again  is  that 
this  bill  will  have  a  devastating  impact 
on  small  business. 

Small  businessmen  have  made  their 
way  to  my  office  over  these  many  months 
io  express  their  concern  that  my  bill 
will  seriously  undermine  their  position 
under  the  law.  These  discussions  have 
been  a  source  of  frustration  for  me.  We 
know  that  most  small  businesses  in  this 
country  are  not  presently  covered  by  the 
National  Labor  Relations  Act.  And,  it  is 
indisputable  that  S.  2467  does  not  extend 
the  application  of  the  act  to  a  single 
employer  who  is  not  presently  covered. 

Nevertheless  the  complaints  have  per- 
sisted. 

Mr.  President,  I  want  to  take  this  op- 
portunity again  to  express,  as  manager 
of  the  bill,  my  appreciation  to  those  who 
have  contributed  to  the  most  productive 
and  constructive  processes  of  the  Senate. 
My  appreciation  certainly  also  runs  to 
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the  dlstingvilshed  Senator  from  Ken- 
tucky (Mr.  Ford)  as  well  as  to  our  dis- 
tinguished majority  leader  for  offering 
this  amendment,  which  I  hope  will  settle 
once  and  for  all  two  major  allegations 
that  have  been  made  with  respect  to  this 
bill. 

First,  it  has  been  argued  that  small 
businessmen,  unlike  large  corporations, 
have  neither  the  time  nor  the  money  to 
prepare  for  the  difficulties  they  may  en- 
counter if  confronted  with  an  organizing 
campaign.  They  have  argued  that  the 
law  is  so  complex  that  they  have  no  idea 
what  they  can  say  or  do  during  an  orga- 
nizing campaign  without  committing  an 
imfair  labor  practice,  and  that  conse- 
quently they  are  inhibited  from  conduct- 
ing a  full  campaign  for  fear  of  running 
afoul  of  the  law. 

It  rather  surprised  me.  to  realize  that 
there  was  this  depth  of  concern  in  this 
regard.  But  I  certainly  had  it  demon- 
strated to  me  without  any  question  when 
I  had  the  opportunity  to  share  an  audi- 
ence with  the  Senator  from  Utah.  At  a 
chamber  of  commerce  audience,  here  in 
the  District  of  Columbia,  this  anxiety 
was  expressed  by  the  business  people  of 
the  community  that  we  were  talking  to. 
I  made  the  observation  that  it  seemed 
to  me  that  the  question  of  the  employer's 
attitude  at  the  time  of  electioneering  and 
prior  to  elections  should  present  no 
great,  major  legal  questions.  It  seemed 
that  it  was  a  simple  matter,  that  the 
employer  could  express  his  opinion 
freely  but  not  coercively,  and  that  was 
that. 

A  hue  and  cr>'  went  up  from  that  audi- 
ence, demonstrating  that  there  is  great 
anxiety  out  there  that  the  law  is  com- 
plex, and  that  employers  need  a  lawyer 
to  define  what  they  can  say,  what  they 
cannot  say,  when  they  can  say  it,  and 
where  they  can  say  it. 

Well,  I  still  think  that  with  the  law  as 
it  Is  and  as  it  will  be  when  we  pass  this 
measure,  it  is  not  that  complex.  But  the 
anxiety  is  there,  and  we  have  to  recog- 
nize that.  And.  recognizing  it.  let  us  meet 
it;  and  this  amendment,  of  course,  is 
directed  toward  those  ends. 

It  has  been  suggested,  so  I  can  say  it, 
Mr.  President,  that  this  has  been  a  most 
helpful  and  educational  process  for  this 
Senator,  both  here  on  the  floor  and  in 
committee.  I  have  been  here  most  of  the 
time  and  listened  intently,  and  I  have 
learned  a  great  deal  of  the  perceptions 
concerning  the  impact  of  the  law  and 
this  bill.  These  debates  have  been  a  very, 
very  fruitful  and  helpful  process  of 
learning. 

It  has  been  suggested  that  In  order  to 
protect  himself  in  these  situations  the 
small  employer  must  go  to  the  time  and 
expense  of  hiring  a  lawyer — probably  a 
high-priced  labor  lawyer,  if  he  can  find 
one  at  all— in  order  to  give  himself  a 
fair  chance  during  the  organizing 
campaign. 

I  believe  that  the  distinguished  Sena- 
tor from  Kentucky  (Mr.  Ford),  has  of- 
fered an  amendment  which  provides  an 
answer  to  this  problem.  Under  it.  the 
Labor  Board  is  directed  to  designate  an 
individual  in  each  of  its  32  regional  of- 
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flees  across  the  country  to  act  as  an 
ombudsman  who  will  answer  questions 
and  disseminate  information  to  the  small 
business  community,  to  the  individual 
business  people,  explain  their  rights  and 
obligations  under  the  act,  and  advise 
them  on  the  current  state  of  the  law. 
Under  the  amendment,  every  small  busi- 
nessman will  know  where  to  go  to  seek 
advice  and  will  have  a  Board  employee 
well  schooled  in  the  law  available  to  in- 
struct him  on  his  rights  and  duties.  I  be- 
lieve this  will  go  a  long  way  toward 
resolving  one  of  the  recurring  issues 
which  has  been  raised  by  the  small  busi- 
ness community. 

I  will  say  it  has  also  been  raised  by  the 
big  community  which  has  assumed  the 
role  of  representation  of  the  small  busi- 
ness community. 

The  second  major  issue  concerns  the 
widespread  apprehension  in  the  small 
business  community — an  apprehension 
created  by  the  opponents  of  this  legisla- 
tion— that  tliis  bill  is  designed  to  sweep 
millions  of  small  enterprises  under  the 
jurisdiction  of  the  National  Labor  Rela- 
tions Act. 

This  is  patently  untrue.  As  I  have  said 
over  and  over  again,  this  bill  would  not 
include  a  single  business  under  the  NLRA 
which  is  not  currently  under  its  jurisdic- 
tional standards.  But  still,  this  im- 
grounded  fear  persists  and  it  is  for  this 
reason  that  I  am  gratified  that  the  Sen- 
ator from  West  Virginia  has  offered  his 
amendment — which  will  make  crystal 
clear  to  everyone  that  after  this  bill  be- 
comes law,  the  Board  cannot  lower  its 
existing  industry  standards  to  cover  busi- 
nesses in  that  industry  that  it  does  not 
cover  now. 

Under  section  14(c)  (1)  of  the  act,  the 
Board  may  decline  to  assert  jurisdiction 
over  any  labor  dispute  which  in  its  opin- 
ion does  not  affect  commerce  sufficiently 
to  warrant  the  exercise  of  jurisdiction. 

Thus,  the  Board  may  assert  jurisdiction 
over  private  nonagricultural  employers 
of  virtually  any  size  if  it  chooses  to  do  so. 
However,  over  the  years  the  Board  has 
established  a  series  of  tests  based  on 
gross  volume-  of  business  which  must  be 
met  before  it  wUl  assert  jurisdiction. 

Thp  NLRB  has  developed  figures  on 
the  number  of  business  establishments 
in  covered  industries  which  do  not  meet 
the  Board's  jurisdictional  standards 
from  Bureau  of  Census  publications. 

The  Board's  figures  reveal  that  only 
847.497  or  22  percent  of  the  3.843.000 
establishments  in  Industries  covered  by 
the  act  meet  its  jurisdictional  standards. 
In  other  words,  nearly  3  million  busi- 
ness establishments  are  too  small  to  meet 
these  standards.  Presently,  only  12  per- 
cent of  the  1.1  million  retail  establish- 
ments and  10  percent  of  the  service  es- 
tablishments are  covered  by  the  act. 

I  will  repeat.  Mr.  President,  because 
this  is  not  popularly  imderstood,  that 
presently  only  12  percent  of  the  1.1  mil- 
hon  retail  establishments  and  10  percent 
of  the  service  establishments  are  covered 
by  the  act. 

In  Guss  V.  Utah  Labor  Board,  353  U.S. 
1  (1957).  the  Supreme  Court  held  that 


when  the  NLRB  declines  to  exercise  ju- 
risdiction over  an  employer  in  inter- 
state commerce,  the  States  were  pre- 
cluded from  doing  so.  Under  that  deci- 
sion, employers  not  covered  by  the  act 
were  without  protection  from  union 
activity,  such  as  secondary  boycotts  and  ■ 
recognitional  picketing,  which  is  reg-  ' 
ulated  by  Federal  law. 

The  Guss  decision  was  the  subject  of 
extensive  debate  during  consideration  of 
the  Landrum-Griffln  Act  in  1959. 

I  will  say  parenthetically  that  this  was 
the  bill  on  which  the  Senator  from  West 
Virginia,  the  majority  leader,  and  I  cut 
our  eye  teeth.  That  was  our  first  year 
of  membership  in  the  Senate.  I  can  recall 
those  days  of  debate  with  such  vividness. 
I  recall  that  the  final  vote  came  one 
Saturday  afternoon  at  4:30  or  5  o'clock. 

That  was  a  difficult  period,  of  coiu-se. 
That  was  the  culmination  of  a  lot  of  un- 
derstanding of  problems  out  there  in  the 
world  of  labor.  It  will  be  recalled  that 
our  great  and  good  friend,  our  now  de- 
parted colleague,  John  McClellan,  and 
his  committee  had  highlighted  so  many 
of  the  problems,  and  so  many  of  those 
problems  we  addressed  in  that  bill.  That 
was.  again,  our  openers  as  Members  of 
the  U.S.  Senate,  the  Senator  from  West 
Virginia  and  I.  We  were  of  the  same 
class  elected  in  1958,  joining  the  Senate 
in  1959. 

It  dealt  with  part  of  the  situation  that 
we  are  facing  here.  It  did  recognize 
problems  for  the  small  business  com- 
munity created  by  the  case  of  Guss 
against  the  Utah  Labor  Board. 

In  1959,  Congress  did  enact  section  14 
(c)(2)  of  the  act  which  permits  the 
States  to  regulate  any  labor  dispute  over 
which  the  NLRB  declines  jurisdiction. 
This  put  the  States  in  a  position  of  being 
able  to  take  out  of  the  state  of  limbo 
those  smaller  establishments  not  cov- 
ered by  the  National  Labor  Relations  Act 
and  enabled  the  States  to  enter  into  the 
picture  and  bring  order  and  law  where 
otherwise  there  would  not  be  order  and 
law. 

At  the  same  time,  section  14(c)  was 
further  amended  to  provide  that  the 
Board  could  not  raise  the  jurisdictional 
standards  in  effect  on  August  1.  1959. 
However,  no  action  was  taken  to  pro- 
hibit the  Board  from  lowering  those 
standards.  Thus,  the  Board  remains 
free  to  lower  those  standards  if  it  so 
chooses. 

The  amendment  proposed  by  the  dis- 
tinguished Senator  from  West  Virginia 
(Mr.  Byrd)  and  the  distinguished  Sen- 
ator from  New  Hampshire  (Mr.  Dur- 
KiN)— who  had  earlier  introduced  this 
idea  and.  of  course,  now  many  of  us  have 
joined  Senator  Byrd  and  Senator  Ddr- 
KiN— will  lay  these  fears  to  rest,  for  it 
will  insure  that  the  Board  may  not  here- 
after lower  its  present  standards  in  order 
to  assert  jurisdiction  over  the  3  million 
presently  uncovered  small  businesses. 

I  congratulate  my  colleagues.  I  think 
this  is  a  constructive  approach. 
Throughout  the  debate  on  this  legisla- 
tion I  have  expressed  my  willingness  to 
consider  constructive  ideas  which  are 
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consistent  with  the  basic  purposes  of  this 
act.  I  think  this  is  just  such  a  construc- 
tive idea,  particularly  since  it  should  lay 
to  rest  yet  another  of  what  I  consider 
to  be  unfounded  characterizations  about 
this  bill  which  we  have  been  required  to 
respond  to  over  and  over  again. 

It  has  been  a  time-consuming  process 
and  it  is  my  hope  that  we  can  now  get 
on  with  the  business  before  us  without 
being  diverted  any  longer  by  the  charge 
that  the  purpose  of  this  bill  is  to  promote 
the  unionization  of  the  small  businesses 
of  America. 

We  have  listened,  we  have  learned,  we 
have  understood,  we  have  struggled.  So 
many  of  us,  by  cosponsorship,  have 
joined  in  this  expression  of  response.  I 
hope  it  will  be  found  to  be  a  refreshing 
development  in  this  extended  debate, 
which  has  been  helpful  in  bringing  us 
to  constructive  ideas,  to  adjustment,  to 
amendment,  to  change,  to  head  down 
the  road  toward  a  decision  about  the 
important  principles  of  this  legislation. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  state- 
ment by  the  Senator  from  New  Hamp- 
shire (Mr.  DuRKiN) ,  who  is  a  cosponsor  of 
the  amendment,  be  printed  in  the 
TIecord 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Statement  or  Senator  Duukin 

I  am  pleased  to  cosponsor  this  amend- 
ment to  the  National  Labor  Relations  Act, 
Introduced  by  Majority  Leader  Robert  Byrd, 
because  I  believe  It  extends  substantial  and 
needed  benefit  to  small  businessmen 
throughout  the  nation. 

Some  months  ago  I  introduced  an  amend- 
ment, which  contained  the  provision  em- 
bodied In  the  Majority  Leader's  amendment, 
In  order  to  meet  the  legitimate  concerns 
of  small  businessmen  in  reference  to  the 
National  Labor  Relations  Act.  The  amend- 
ment I  am  cosponsorlng  today  directly  and 
positively  addresses  many  of  thcao  concerns 
and  lays  them  to  rest. 

This  amendment  is  vitally  important  be- 
cause it  will  enact  into  law  decisions  of  the 
National  Labor  Relations  Board  which  now 
exempt  thousands  of  businesses  throughout 
the  nation  from  coverage  under  the  Na- 
tional  Labor   Relations   Act. 

Presently,  the  National  Labor  Relations 
Board  has  authority  under  the  NLRA  to 
exempt  from  its  coverage  businesses  which 
do  not  have  a  substantial  impact  on  in- 
terstate commerce.  Over  the  past  42  years 
the  Board  has.  on  a  caae-by-case  basis,  ex- 
empted numerous  businesses,  based  on  their 
dollar  volume  of  business.  For  example,  a 
retail  enterprise  with  a  total  annual  busi- 
ness of  8500.000  Is  exempt  from  the  Act.  Two- 
thirds  of  existing  retail  firms  fall  under  this 
exemption. 

This  amendment  would  codify  these  ex- 
emptions in  order  to  meet  the  legitimate 
concerns  of  small  businessmen.  Because  these 
Board  rules  have  been  determined  on  a  case- 
by-case  basis,  many  are  subject  to  change 
In  the  same  manner,  and  these  changes  would 
not  even  be  printed  In  the  Federal  Register. 
Thus,  even  if  a  businessman  was  fortunate 
enough  to  know  his  status  under  the  NLRA, 
he  could  not  be  certain,  without  time-con- 
suming monitoring  on  his  part  or  costly  ad- 
vice on  the  part  of  counsel,  that  these  rules, 
and  thus  his  status,  had  not  been  changed. 

This  is  particularly  important  since  most 
small  businesses  do  not  even  know  whether 


or  not  they  are  exempted  from  the  NLRA 
because  they  can  ill-afford  to  hire  an  at- 
torney to  research  the  Board's  case  law  to 
learn  the  appropriate  dollar  volumes  which 
determine  exemptions  for  their  type  of  busi- 
ness. Thus,  if  faced  with  an  organizing  ef- 
fort, most  small  businessmen  do  not  know 
where  to  begin,  and  in  many  cases  are  hard 
pressed  to  retain  a  lawyer  schooled  in  the 
intricacies  and  nuances  of  NLRB  case  law 
to  advise  them. 

This  amendment  will  bring  certainty  to 
this  chaotic  system  and  it  will  insure  that 
small  business  has  an  easy  and  inexpensive 
way  of  determining  whether  or  not  they  are 
covered  under  the  NLRA. 

It  is  also  important  to  note  what  this 
amendment  does  not  do. 

It  does  not  prevent  the  Board  from  de- 
termining that  other  businesses  do  not  sub- 
stantially affect  interstate  commerce  and 
thus  are  also  exempt  from  the  NLRA. 

It  does  not  exempt  business  from  organlza-. 
tion  efforts  under  State  law  if  that  is  the 
wish  of  a  majority  of  the  employees. 

It  does  not  interject  the  Federal  govern- 
ment into  labor  disputes  Involving  small 
businesses  which  do  not  have  a  substantial 
impact  on  Interstate  conunerce. 

For  these  reasons,  I  urge  the  adoption  of 
this  amendment. 

Mr.  JAVrrS.  Mr.  President,  I  rise  in 
support  of  the  amendment. 

To  me,  the  debate  on  this  bill  has  now 
arrived  at  a  new  stage.  We  are  now  be- 
ginning the  process  of  seeking  to  fashion 
a  bill  which  will  have  broad  acceptance. 

I  said  yesterday,  and  I  repeat  today, 
with  the  greatest  respect,  that  there  are 
some  in  this  Chamber  who  simply  are 
against  this  bill,  no  matter  how  it  is 
amended.  That  is  their  right,  and  we 
shall  debate  the  issues  with  consider- 
able deliberation,  as  we  already  have. 

I  am  very  pleased  to  say  that  there 
are,  on  this  side  of  the  aisle,  for  whom  it 
is  my  privilege  to  rise  as  the  ranking 
member  of  this  committee,  a  consider- 
able number  of  members  who  feel  that 
the  amendment  process  is  a  very  essen- 
tial element  in  what  we  are  going  to  do 
about  this  bill.  That  includes.  I  should 
say,  four  of  the  six  minority  members  of 
our  committee.  It  shall  be  my  aim  and 
ambition,  if  I  can  ever  attain  it,  to  make 
it  six — to  wit,  the  whole  minority. 
Whether  I  can  or  not  is  a  very  serious 
question,  but  I  shall  try. 

In  any  case  I  shall  do  my  utmost,  with 
the  greatest  respect,  to  deal  with  the  in- 
dividual matters  of  critical  analysis 
which  are  raised  by  my  colleagues,  who 
desire  to  defeat  it. 

As  I  have  said,  we  have  listened,  we  are 
listening,  we  will  listen.  The  second  point 
here,  which  is  critical.  Mr.  President,  is 
to  deal  with  what  I  consider  to  be  a  very 
legitimate  problem,  which  is  the  issue  of 
the  small  business  community,  which, 
because  of  physical  facilities,  money, 
lawyers,  accountants — whatever  the  par- 
ticular reasons  may  be — find  it  difficult 
to  deal  with  aspects  of  labor-manage- 
ment relations  which  will  continue  in 
the  law  long  after  this  bill  is  debated, 
whether  or  not  it  is  passed.  And  I  cer- 
tainly hope  it  will  pass  in  an  appropriate 
form,  or  then,  we  have  contended,  and 
I  think  quite  properly,  that  the  over- 
whelming bulk  of  small  businesses  are 
not  covered  at  all  by  the  regulations 


which  have  been  properly  adopted,  under 
the  commerce  clause  and  imder  the 
law,  by  the  NLRB.  Now  we  are  proposing 
that  those  regiilations  be  incorporated 
into  the  law  so  that  there  will  be  no 
question  about  it. 

It  has  already  been  emphasized  by 
Senator  Byrd  and  by  Senator  Williaks 
that  this  will  be  a  floor  as  well  as  a  ceil- 
ing, and  that  the  difficulty  of  this  partic- 
ular provision,  up  to  now — to  wit,  that 
it  has  been  a  ceiling — is  removed  by  this 
amendment — to  wit,  that  it  will  also  be 
a  floor.  So  no  more  people  can  be  brought 
under  it  than  are  subject  to  it  now  and, 
unlike  a  regulation,  that  cannot  be 
changed  except  if  Congress  acts. 

Mr.  President,  when  the  debate  on  this 
labor  law  reform  bill  began  last  week,  I 
expressed  my  dismay  at  the  ftwt  that 
the  interests  opposed  to  this  measure 
have  continually  overblown  its  impact 
on  the  small  business  community  and  to 
the  Congress  and  to  the  owners  and  man- 
agers of  small  enterprise  all  across  the 
country.  The  bill  continues  to  be  unfair- 
ly attacked  as  being  aimed  at  small  busi- 
ness, and  predictions  that  its  enactment 
will  devastate  small  business  are  cease- 
lessly repeated  day  after  day. 

The  emotional  appeal  of  this  kind  of 
hyperbole  has  been  so  widespread  that 
it  has,  in  fact,  succeeded  in  arousing  the 
anxieties  of  many  small  business  entre- 
preneurs. I  can  only  regret  that  this  has 
already  happened,  for  its  effect  has  been 
to  cloud,  rather  than  illuminate,  the  de- 
bate on  the  substantive  elements  of  this 
bill.  Because  of  the  volume  of  these 
charges,  I  believe  they  must  be  answered 
now,  before  the  Senate  is  asked  to  invoke 
cloture  on  unlimited  debate. 

I  have  at  several  points  during  the 
past  2  weeks  expressed  openly  my  will- 
ingness to  consider  responsible  sugges- 
tions for  reasonable  amendments  that 
are  consistent  with  the  purposes  of  the 
labor  law  reform  bill.  In  my  judgment, 
the  amendments  that  are  today  before  us 
by  the  distinguished  majority  leader. 
Senator  Byrd,  and  by  the  distinguished 
Senator  from  Kentucky,  Mr.  Ford,  de- 
serve approval  by  the  Senate  because 
they  are  designed  to  assure  those  in  the 
small  business  community  that  the 
charges  made  against  the  bill  in  the 
name  of  small  business  are  baseless. 

I  v,-ould  like  to  take  this  opportimity, 
however,  first  to  address  the  entire  small 
business  issue.  I  am  appalled  that  U.S. 
small  business  has  allowed  itself  to  be 
used  as  a  weapon  by  tne  interests  op- 
posed to  labor  reform,  opposed  to  ade- 
quate enforcement  of  current  labor  law. 
to  free  and  fair  freedom  of  choice  for 
workers.  The  small  business  issue  has  di- 
verted attention  from  the  real  problems 
that  are  addressed  by  the  Senate  bill. 
Instead  we  hear  slogans  repeated  over 
and  over  implying  that  the  rights  of  em- 
ployees to  organize  and  to  bargain  col- 
lectively are  somehow  antithetical  to  the 
interests  of  small  Dusiness  entrepreneurs, 
and  that  therefore  this  bill,  designed  to 
further  those  rights,  cannot  be  tolerated 
by  the  small  businesses  of  this  country. 
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I  hope  to  be  able  to  show  today  that  these 
arguments  &re  without  real  foundation. 
Mr.  President,  no  discussion  of  the 
small  business  issue  can  proceed  with- 
out reference  to  the  facts  about  the  size 
of  business  establishments  which  are 
today  subject  to  the  jurisdiction  of  the 
National  Labor  Relations  Act.  The  NLRA 
gives  the  Labor  Board  broad  statutory 
jurisdiction  over  "labor  disputes"  which 
may  affect  interstate  commerce. 

Instead  of  making  a  case-by-case  de- 
termination of  the  effect  of  each  busi- 
ness on  Interstate  commerce,  the  NLRB 
adopted  "jurisdictional  standards"  over 
20  years  ago  which  established  criteria 
for  the  exercise  of  jurisdiction  based  on 
the  volume  of  business  engaged  in  by  a 
particular  category  of  employers.  For 
example,  the  standard  for  retail  em- 
ployers is  $500,000  of  gross  business 
volume  per  year. 

Under  these  standards,  the  over- 
whelming majority — 78  percent — of 
small  business  Is  not  subject  to  the  juris- 
diction of  the  NLRB.  Therefore  it  would 
be  subject  to  the  pending  bill  and  nothing 
proposed  in  the  labor  law  reform  bill 
would  have  a  direct  impact  on  these 
small  business  establishments  Bureau  of 
Census  data  show  that  there  are  ap- 
proximately 3.8  million  business  estab- 
lishments in  the  country.  Of  tliese,  only 
850,000  are  large  enough  to  /all  within 
the  existing  jurisdictional  standards.  For 
retail  establishments,  of  a  total  of  1.2 
mlUion  only  145,000  are  covered.  And  for 
service  businesses  of  all  types,  only  105,- 
000  of  a  total  of  1.1  million  are  subject 
to  NLRB  jurisdiction. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  table  of  figures 
furnished  by  the  NLRB  be  printed  at  the 
conclusion  of  my  remarks. 

During  the  over-20-year-period  since 
the  Board  has  established  these  juris- 
dictional rules,  the  only  concern  of  the 
Congress  was  that  as  many  employers  as 
possible  be  subject  to  the  act's  coverage. 
In  the  Landrum-Grifian  amendments  of 
1959.  the  Congress  amended  section  14 
(c)(1)  expressly  to  forbid  the  Board 
from  raising  the  existing  dollar  amoimt 
standards.  The  fear  expressed  by  busi- 
ness representatives  at  that  time  was 
that  they  might  lose  the  important  pro- 
tections offered  by  the  act  if  the  Board 
were  to  restrict  Its  exercise  of  jurisdic- 
tion further.  Indeed,  untU  this  year 
we  in  Congress  have  not  heard  com- 
plaints from  the  small  business  com- 
munity that  they  were  not  exempt  by  the 
actr— rather,  the  complaints  have  been 
that  they  were  not  included. 

That  small  employers  up  to  now  have 
wanted  to  be  covered  is  not  at  all  sur- 
prising. Before  the  Wagner  Act  was  en- 
acted, efforts  to  organize  workers  were 
often  characterized  by  lengthy  strikes 
and  other     forms  of  industrial  strife 
The     NLRA     established     an     orderly 
peaceful  alternative  means  of  resolving 
recognition  questions,  and  guaranteed 
employers  a  fair  opportunity  to  resist 
a  union-organizing  effort.  In  addition 
the  act,  in  section  8(b)  (7),  Umits  recog- 
nitlonal  picketing  and  permits  a  picketed 


employer  to  request  an  expedited  elec- 
tion in  order  to  minimize  disruption. 
Once  an  election  has  been  held,  section 
9(c)(3)  of  the  act  prohibits  furthering 
picketing  or  elections  for  1  year.  These 
provisions  are  especially  critical  for  the 
small  employer  who  may  not  be  able  to 
match  the  economic  power  of  a  large 
labor  organization. 

Other  employer  protections  available 
to  those  covered  by  the  act  include  pro- 
tection against  secondary  boycotts 
(sections  8(b)  (4)  and  8(e) ).  limitations 
on  mandatory  subjects  of  bargaining 
(section  8(d)),  protection  from  work 
jurisdiction  disputes  between  two  un- 
ions (section  8(b)(4)(D)),  and  protec- 
tion for  employers  and  the  self-em- 
ployed against  coercive  demands  to  join 
a  union  (section  8(b)(4)(A)). 

When  a  collective-bargaining  relation- 
ship is  established,  section  301  of  the  act 
permits  employers  and  unions  to  en- 
force contract  rights  in  Federal  court. 
In  addition,  the  NLRB  must  seek  quick 
injunctive  relief  on  behalf  of  employers 
who  are  subject  to  imion  unfair  labor 
practices  such  as  secondary  boycott  and 
unlawful  recognitlonal  picketing,  pur- 
suant to  section  10(1) . 

Businesses  excluded  from  the  Board's 
jurisdiction  must  rely  upon  State  law 
for  protection,  yet  34  States  today  lack 
a  comprehensive  labor  relations  law. 
Given  the  range  and  effectiveness  of 
the  act's  protections  against  union 
abuses,  it  is  no  wonder  that  small  busi- 
ness has  sought  coverage. 

Even  though  these  advantages  to  small 
employers  continue  to  exist,  the  bill  itself 
makes  absolutely  no  change  in  the  cov- 
erage of  the  act.  The  amendment  offered 
today  by  Senator  Byrd  simply  makes  this 
fact  explicit. 

Turning  to  the  specific  provisions  of 
the  bill,  I  do  not. believe  that  there  is  a 
single  provision  of  the  bill  that  would 
discriminate  against  small  business  as 
opposed  to  larger  establishments.  The 
bill  is  aimed  at  lawbreakers  and  at  those 
who  have  been  able  to  manipulate  its 
procedures  to  nullify  its  Intended  pro- 
tections, both  union  and  management, 
both  large  and  small.  If  anything,  the 
specific  provisions  of  the  labor  reform 
bill  will  have  less  impact  upon  the  small 
business  person  who  obeys  the  law  than 
on  big  business  concerns. 

The  equal  access  provision,  for  ex- 
ample, is  designed  to  Insure  that  workers 
have  the  opportunity  to  hear  both  sides 
of  the  representation  issue.  But  in  a 
small  10  person  shop  or  store,  it  is  ob- 
viously not  necessary  to  assemble  all  of 
the  workers  together  for  a  captive 
audience  speech  in  order  to  communi- 
cate management's  views,  as  it  might  be 
for  a  large  manufacturing  plant.  More^ 
informal  means  of  communication  are 
available  to  the  small  business  person, 
and  the  provisions  of  the  bill  are  less 
likely  to  be  triggered  in  those  circum- 
stances, and  less  likely  to  be  necessary. 
Similarly,  the  election  deadlines  set  by 
the  bill  are  hardly  difficult  to  meet  where 
campaigning  takes  place  among  a  small 
group  of  employees.  One  month  is  a  more 


than  adequate  period  in  order  to  ac-  , 
quaint  fully  a  few  employees  with  the 
issues.  Moreover,  the  bill's  rulemaking 
and  free  speech  provisions  are  designed 
to  simpUfy  the  law  relating  to  election 
conduct  and  to  make  it  easier  for  em- 
ployers to  know  In  advance  what  the 
rules  are.  Senator  Ford's  amendment, 
cosponsored  by  Senators  Byrd,  Williams, 

DURKIN,  MclNTYRE,  HUDDLESTON,  CRANS- 
TON, Chafee,  Brooke,  Weicker,  Stafford, 
Percy,  Nelson,  Matsitoaga,  Sasser,  Has- 
kell, Zorinsky,  and  myself.  Is  designed 
to  assist  small  business  further  by  direct- 
ing the  NLRB  to  designate  an  officer  in 
every  regional  office  to  be  responsible  for 
assisting  and  giving  general  advice  to 
small  business.  This  amendment  has  my 
support  because  it  is  consistent  with  the 
labor  reform  bill's  overall  purpose — to 
foster  compliance  with  the  act. 

Another  section  of  the  bill  that  has 
been  criticized  as  unfair  to  small  business 
is  the  index  used  to  calculate  the  make- 
whole  backpay  remedy  for  unlawful  re- 
fusals to  bargain.  The  bill  refers  to  the 
most  accurate  and  current  index  now 
available,  the  Quarterly  Report  of  Major 
Collective  Settlements,  published  by  the 
Bureau  of  Labor  Statistics. 

This  index  Is  expressed  as  a  percent- 
age increase  from  one  year  to  another; 
it  does  not  refer  to  actual  wage  and 
benefit  levels  in  the  settlements  sur- 
veyed. The  data  available  from  the  De- 
partment of  Labor  indicate  that  there 
are  only  minor  differences  in  percent- 
age terms  between  settlements  involv- 
ing units  of  5,000  or  more  (the  data  base 
for  the  index)  and  settlements  involv- 
ing much  smaller  bargaining  units.  For 
example.  1976  data  indicate  that  wage 
agreements  in  units  with  fewer  than  100 
workers  averaged  7.6  percent,  units 
with  100  to  500  workers  averaged  7.4 
percent,  500-1,000  averaged  8.4  percent. 
I  submit  that  these  figures  prove  that 
little  if  any  adjustment  Is  appropriate 
in  order  to  apply  the  percentage  index 
to  smaller  employers.  Nonetheless,  be- 
cause I  believe  that  the  appearance  of 
fairness  relating  to  a  more  precise  ob- 
jective measure  for  small  businesses  is 
important.  I  will  be  happy  to  consider 
any  more  precise  measure  of  damages 
for  employees  of  smaller  employers 
found  guilty  of  unlawfully  refusing  to 
bargain. 

I  would  emphasize,  however,  that  I 
must  oppose  any  proposal  which  would 
create  a  double  standard  of  justice  in 
the  remedial  provisions  of  this  bill.  We 
cannot  pretend  that  small  employers 
never  commit  serious  violations  of  the 
act — over  half  of  all  unfair  labor  prac- 
tice complaints  issued  in  1977  were 
against  employers  of  50  or  fewer  em- 
ployees. For  the  worker  who  is  unfair- 
ly fired,  for  the  family  that  is  without 
income  for  an  extended  period  due  to 
a  labor  law  violation,  it  is  no  answer 
to  deny  an  effective  remedy  because  the 
size  of  the  business  was  not  big  enough. 

Small  business  persons  themselves 
should  not  support  any  proposals  for 
remedial  exclusions,  since  small  busi- 
nesses are  particularly  vulnerable  to  un- 
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fair  competition  from  lawbreakers  who 
now  avoid  the  act  through  the  exploita- 
tion of  its  weaknesses.  A  strong  commit- 
ment to  evenhanded  and  effective  law 
enforcement  would  serve  the  interests 
of  all  law-abiding  citizens,  including 
all  business  persons. 

Mr.  President,  the  Senate  has  faced 
the  small  business  issue  before  in  a  va- 
riety of  contexts.  Only  last  year  the 
Senate  defeated  proposals  to  raise  the 
exemption  for  retail  and  service  estab- 
lishments for  the  Fair  Labor  Standards 
Act  to  $500,000  gross  business  annually. 
The  Senate's  judgment  was  that  in 
light  of  the  purpose  of  the  PLSA — to 
protect  the  dignity  of  the  worker  and 
the  minimum  living  standards  of  the 
poor — it  would  be  entirely  inappropri- 
ate to  "uncover"  thousands  of  employees 
now  protected  by  that  act.  I  would  point 
out*  that  the  exemption  rejected  by  the 
Senate  for  that  bill— $500,000 — is  iden- 
tical to  the  jurisdictional  standard  that 
now  applies  to  retail  enterprises  under 
the  NLRA.  Why  should  we  even  con- 
sider exempting  businesses  above  $500.- 
000  from  the  NLRA  when  we  decisively 
rejected  raising  the  FLSA  exemption 
at  that  same  level? 

We  need  to  recall  again  how  great  a 
role  small  business  has  in  the  economic 
life  of  our  Nation.  Collectively,  small 
business  has  an  immense  contribution  to 
make  to  our  economy,  our  way  of  life,  and 
our  vitality  as  a  people.  But  this  contri- 
bution depends  on  a  creative  response  to 
the  truly  significant  problems  that  now 
confront  American  business— problems 
of  unemployment,  sagging  productivity, 
competition  from  abroad,  and  worker 
dissatisfaction  on  the  job.  These  prob- 
lems must  be  addressed  by  labor  and 
management  together,  and  they  demand 
the  highest  level  of  trust  and  coopera- 
tion. It  would  be  a  tragedy  indeed  if  the 
preoccupation  with  labor  reform  were  to 
poison  the  atmosphere  between  labor  and 
small  business  that  is  necessary  to  meet 
the  challenges  ahead.  This  is  a  time  for 
vision  and  for  preparation  for  a  new  era 
in  labor-management  relations.  It  is  most 
definitely  not  the  time  to  repeat  older  er- 
rors in  pursuit  of  the  status  quo. 

Mr.  President,  earlier  this  week  a  great 
deal  of  debate  was  generated  over  a  low 
level  internal  staff  analysis  of  the  impact 
of  labor  law  reform,  prepared  by  the  Of- 
fice of  Advocacy  in  the  Small  Business 
Administration.  The  Office  of  Advocacy 
is  a  newly  created  unit  within  the  SBA, 
charged  with  advocating  the  interests  of 
small  businesses  within  the  bureaucracy. 
It  should  therefore  come  as  no  surprise 
to  anyone  that  the  staff  analysis  mirrors 
polnt-for-polnt  the  arguments  that  have 
been  made  in  opposition  to  the  bill  by  the 
national  business  and  industry  associa- 
tions. The  fact  that  it  was  written  by  a 
staffer  at  the  SBA  does  not  mean  that  the 
analysis  is  the  official  position  of  the 
SBA,  nor  does  it  mean  that  the  analysis 
Is  in  any  way  more  objective  or  factually 
accurate  or  dispassionate  than  the  simi- 
lar analysis  circulated  by  the  opponents 
of  the  bill.  I  have  examined  the  memo, 
and  in  my  judgment  it  simply  repeats 


the  arguments  that  have  been  raised  by 
others  and  to  which  I  have  already  ad- 
dressed myself.  I  would  point  out  to  my 
colleagues,  however,  that  in  several  re- 
spects the  staff  memo  is  based  upon  er- 
roneous understandings  of  the  biU's  pro- 
visions and  must  therefore  be  read  with 
caution. 

Finally,  it  is  a  disservice  to  the  cred- 
ibility of  small  business  to  have  every 
vested  interest  that  feels  threatened  by 
this  legislation  to  use  the  banner  of 
small  business  in  justification  for  main- 
taining the  status  quo.  I  believe  that  this 
repeated  crying  of  "wolf"  will  be  found 
baseless  by  the  Senate,  for  it  is  certainly 
unwarranted  in  connection  with  this  bill. 
There  is  nothing  in  a  bill  designed  to 
protect  the  already  established  rights  of 
workers  that  threatens  the  interests  of 
small  business.  If  some  believe  that  em- 
ployee rights  and  small  business  cannot 
coexist,  I  can  only  reject  that  belief  cate- 
gorically as  unworthy  of  serious  consid- 
eration here. 

Moreover,  such  opposition  risks  the  ap- 
peal to  class  warfare  that  this  country 
has  largely  escaped  to  date.  Certainly  one 
of  the  greatest  accomphshments  in  our 
200-year  history  as  a  nation  has  been 
the  pervasive  sense  that  we  are  not 
shackled  by  rigid  class  distinctions  and 
we  do  not  define  our  individual  interests 
solely  on  the  basis  of  economic  circum- 
stances. This  has  only  been  possible  be- 
cause Americans  have  not  begrudged 
others  the  basic  rights  and  fairplay  that 
allow  everyone  an  opportunity  to 
advance. 

Mr.  President,  I  was  the  ranking  mem- 
ber of  the  Small  Business  Committee  un- 
til the  rules  of  the  Senate  required  me 
to  give  up  certain  of  my  committees.  I 
believe,  and  I  represent  to  the  small  busi- 
ness community,  that  when  this  bill  fi- 
nally emerges  into  law.  it  will  give  small 
business  nothing  to  fear.  I  believe  that 
reforms  in  the  protection  of  employee 
rights  and  in  the  rules  for  free  and  fair 
elections,  which  are  the  result  of  an  abuse 
of  the  legal  process  and  an  abuse  of  the 
delays  possible  under  that  legal  process, 
will  not  threaten  law-abiding  small  busi- 
nessmen, any  more  than  strong  criminal 
law  enforcement  will  threaten  the  law- 
abiding  citizen. 

On  the  contrary,  they  will  be  an  ef- 
fective factor  in  raising  the  morale  of 
workers  in  such  small  businesses  as  are 
affected  and  will  make  them  feel  that, 
because  the  employers  they  work  for  are 
small,  they  are  not  thereby  deprived  of 
the  rights  of  other  Americans  in  the  col- 
lective bargaining  process  with  their  em- 
ployers. 

I  pledge  myself,  whether  in  the  debate 
here,  in  the  amendments  which  are  acted 
on,  or — I  emphasize  this  very  strongly — 
In  the  ensuing  House-Senate  conference, 
to  see  that  what  emerges  as  the  law.  as 
a  result  of  this  debate,  will  be  a  law  upon 
which  there  is  a  general  consensus,  inso- 
far as  humanly  possible,  by  the  large 
number  of  people  who  are  concerned  that 
the  abuses  of  the  legal  process  be  cor- 
rected by  this  bill. 

Mr.  President,  I  ask  unanimous  con- 


sent to  have  printed  in  the  Record  at  the 
conclusion  of  my  remarks  a  full  descrip- 
tion of  the  current  NLRB  jurisdictional 
standards,  published  by  the  Bureau  of 
National  Affairs  in  its  labor  relations  in- 
dex.   

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  JAVTTS.  I  also  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
table  entitled  "Elstimated  Number  of  Em- 
ployees and  Establishments  Covered 
Under  the  Provisions  of  the  National 
Labor  Relations  Act,  1975." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
Senator  from  Pennsylvania  (Mr. 
Schweiker)  be  added  as  a  cosponsor  of 
the  Byrd  amendment. 

The  PRESIDING  OFFIC:er.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  yield  the 
floor. 

(During  Mr.  Javits'  remarks  Mr.  Ford 
and  Mr.  Sasser  assumed  the  chair.) 

Exhibit  1  follows: 

EXHIBTT    1 

NLRB's   Basic   JtmiSDiCTioNAL   Standards 
The  revised  set  of  jurisdictional  standards 

adopted  by  NLRB  In  1958  are  stated  In  terms 

of  the  following: 

1.  Gross  anniLal  volume  of  business. 

2.  "Direct  outflow,"  which  refers  to  goods 
or  services  furnished  to  customers  outside  the 
state. 

3.  "Indirect  outflow,"  which  refers  to  goods 
or  services  furnished  to  customers  within  the 
state  who  themselves  meet  a  jurisdictional 
standard  other  than  "Indirect"  outflow.  (For 
Instance,  Indirect  outflow  can  be  met  by  sales 
to  retail  establishments  which  meet  the  re- 
tail standard  of  $500,000  gross  volume  of 
business.) 

4.  "Direct  inflow."  which  refers  to  goods 
or  services  furnished  directly  to  the  employer 
from  outside  the  state. 

5.  "Indirect  inflow,"  which  refers  to  pur- 
chases from  a  seller  within  the  state  of  goods 
or  services  that  originated  outside  the  state. 

Following  are  the  basic  jurisdictional 
standards  and  rules  the  Board  applies  to 
various  categories  of  businesses  or  operations 
and  types  of  situations. 

General  non-retail — (50,000  outflow  or  In- 
flow, direct  or  indirect.  In  applsrlng  this 
standard  the  Board  will  add  direct  and 
Indirect  outflow  or  direct  and  Indirect  Inflow, 
but  It  will  not  add  outflow  and  Inflow.  (Sie- 
mens MaUlng  Service,  1958.  43  LRRM  1056). 

Retail  concerns — $500,000  gross  volume 
of  business.  (Carolina  Supplies  &  Cement 
Co.,  1958,  43  LRRM  1060). 

Retail  and  manufacturing  combined — 
Where  a  single,  Integrated  enterprise  not 
only  manufactures  a  product  but  also  sells 
It  directly  to  the  consumer,  the  NLRB  will 
assert  jurisdiction  If  the  company  meets 
either  the  retail  or  the  applicable  nonretall 
standard  (Man  Products,  Inc.,  NLRB  1960, 
46  LRRM  1352) . 

Retail  and  wholesale  combined — If  a  com- 
pany Is  engaged  In  wholesale  and  retail  op- 
erations, the  nonretall  standard  wUl  be  ap- 
plied. (Pease  Oil  Co.,  NLRB,  1958.  43  LRRM 
1128). 

Service  establishments — NLRB  appUes  the 
same  Jurisdictional  standards  to  service  es- 
tablishments as  It  does  to  retailing    (see 
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ftbore).    (Claffey's  Beauty  Shoppes,   NLRB, 
1964,  35  LRRM  1079). 

Irutruvientalitiea,  links,  and  channels  of 
tnteratate  commerce — tSO.OOO  from  the  Inter- 
state (or  linkage)  part  of  the  enterprise  or 
from  services  performed  for  employers  In 
commerce.  This  standard  applies  to  (1)  all 
passenger  and  freight  transportation  enter- 
prises engaged  in  the  furnishing  of  Interstate 
transportation  service,  and  (2)  all  transpor- 
tation and  other  enterprises  which  function 
as  essential  links  In  the  transportation  of 
passengers  or  commodities  in  Interstate  com- 
merce. In  applying  the  "essential  links" 
standard.  Jurisdiction  is  not  asserted  on  the 
basis  of  services  performed  ^or  a  company 
that  meets  the  Board's  standards  only  by  vir- 
tue of  indirect  outflow  or  Inflow  (H  P  O  Serv- 
ice, Inc.,  1958,  43  LRRM  1127). 

National  defense — Substantial  impact  on 
national  defense.  In  revising  this  standard  in 
1958,  the  Board  eliminated  previous  require- 
ments that  an  enterprise's  national  defense 
operations  must  be  directly  related  to  na- 
tional defense,  must  be  performed  pursuant 
to  contracts  or  subcontracts  with  the  Gov- 
ernment, and  must  amount  to  at  least 
tlOO.OOO  annually  (Ready  Mixed  Concrete  & 
Materials,  NLRB,   1958,  43  LRRM  1115) 

Territories — Same  standards  applied  as  in 
the  states. 

District  of  Columbia — Plenary  Jurisdiction 
(complete  and  outright) . 

Employer  associations — Regarded  as  a 
single  employer  for  application  of  the  stand- 
ards. The  totality  of  the  commerce  facts  con- 
cerning the  operations  of  the  various  mem- 
bers will  be  considered  in  determining 
whether  the  regular  Jurisdictional  standards 
are  met  (Siemons  Mailing  Service,  NLRB, 
1958,  43  LRRM  1056) . 

Multistate  establishments — The  Board 
initially  set  up  separate  standards  for  asser- 
tion of  Jurisdiction  over  the  particular  enter- 
prise of  a  mtUtistate  retail  or  nonretail  es- 
tablishment. The  tests  now  are  the  same  for 
both  the  single  state  and  the  multistate  en- 
terprises. If  the  entire  multistate  establish- 
ment meets  the  appropriate  standard,  the 
Board  will  take  Jurisdiction  (T.  H.  Rogers 
Lumber  Co.,  NLRB,  1&S7,  40  LRRM  1063) 

Nonprofit  organisations — The  fact  that  an 
employer  operates  on  a  nonprofit  basis  Is  not 
alone  sulBcient  to  exempt  It  from  NLRB  Ju- 
risdiction, the  Board  has  held.  Asserting  Ju- 
risdiction over  a  nonprofit  "home  for  the 
aged,"  the  Board  expressly  rejected  the  con- 
tention that  "an  institution's  effect  on  com- 
merce may  be  measured  by  its  non-profit 
status.  Its  title,  its  religious  affiliation,  or  Its 
occupants."  (Drexel  Home,  NLRB,  1970,  74 
LRRM  1232) 

Charitable  institutions — In  a  1976  case, 
the  NLRB  changed  Its  policy  and  ruled  that 
whether  an  institution  is  charitable  in  na- 
ture is  not  a  factor  to  be  considered  in 
determining  whether  Jurisdiction  should  be 
asserted. 

Asserting  Jurisdiction  over  a  home  for 
children  with  behavioral  difficulties,  the 
Board  In  effect  overruled  such  cases  as  Ming 
Quong  Children's  Center  (1974),  86  LRRM 
1254  in  which  Jm-lsdictlon  was  declined  be- 
cause the  employer  was  a  nonprofit  Institu- 
tion, whose  activities  prlmarUy  were  non- 
commercial in  nature  and  intimately  con- 
nected with  the  charitable  purposes  of  the 
institution  (St.  Aloysius  Home,  LRRB,  1976 
92  LRRM  1355). 

Religiously  sponsored  organizations— Ju- 
risdiction will  be  declined  over  religiously 
sponsored  organl2atlons  only  when  they  are 
"completely  religious,  not  Just  religiously  as- 
sociated." (Catholic  Bishop  of  Chicago 
NLRB,  1975.  90  LRRM  1225) 

Union-employers — The  Supreme  Court  has 
held  that  NLRB  can  not  refuse  Jurisdiction 
over  unions  as  a  class  when  they  act  as  em- 


ployers. The  Board  subsequently  asserted 
Jurisdiction  over  a  local  union  as  an  em- 
ployer on  the  basis  of  (1)  the  local's  being 
an  integral  part  of  a  multistate  organization 
composed  of  the  parent  international  and 
500  affiliated  locals,  and  (2)  its  payment  of 
more  than  $40,000  in  dues  money  to  the  in- 
ternational's office  in  another  state.  The 
Board  also  asserted  Jurisdiction  over  the 
union-administered  welfare  fund  as  an  em- 
ployer on  the  ground  that  the  fund  fur- 
nished services  valued  in  excess  of  950,000 
annually  to  employers  who  in  turn  met  the 
Board's  Jurisdictional  standards.  (Chain 
Service  Restaurant.  1961,  48  LRRM  1457) 

Secondary  boycotts.  In  laying  down  Juris- 
dictional rules  to  cover  secondary  boycott 
cases,  the  NLRB  regards  the  primary  em- 
ployer as  the  one  with  whom  the  union  has 
a  direct  dispute  and  the  secondary  employer 
as  the  one  whose  employees  the  union  is 
trying  to  induce  to  stop  handling  the  pri- 
mary employer's  goods.  Under  the  present 
formula,  the  NLRB  will  consider,  If  necessary, 
"not  only  the  operations  of  the  primary  em- 
ployer, but  also  the  operations  of  any  sec- 
ondary employers  •  •  •."  Furthermore,  in 
considering  a  secondary  employer's  opera- 
tions, the  NLRB  will  take  Into  account  "the 
entire  business  of  the  secondary  employer" 
at  the  location  affected  by  the  boycott  in- 
stead of  limiting  its  consideration  to  the 
amount  of  business  done  by  the  secondary 
employer  with  the  primary  employer  at  that 
location.  Under  this  general  rule,  the  NLRB 
will  look  at  the  secondary  employer's  opera- 
tions, if  the  primary  employer's  operations 
don't  meet  its  standards  (Int'l  B'hd  Team- 
sters, Loc.  554  [McAllister  Transfer,  Inc.), 
1954,  35  LRRM  1281;  also  see  Rellly  Cartage 
Co.,  1954,  35  LRRM  1292). 

If  the  secondary  employer's  entire  business 
at  the  location  affected  by  the  boycott  meets 
the  tests.  Jurisdiction  will  be  asserted,  re- 
gardless of  the  primary  employer's  failure  to 
meet  the  tests.  Furthermore,  if  more  than 
one  secondary  employer  Is  involved.  Jurisdic- 
tion may  be  asserted  over  all  secondary  em- 
ployers if  the  entire  business  of  one  or  more 
of  the  secondary  employers  at  the  location 
or  locations  affected  by  the  boycott  meets 
the  tests  (Commission  Hoiise  Drivers,  Loc. 
400,  Int'l  B'hd  Teamsters,  (Euclid  Foods, 
Inc.),  1967,  40  LRRM  1135). 

Period  used  in  applying  standards.  What 
If  a  company  generally  regarded  as  being  In 
Interstate  commerce  has  a  drop  In  Its  volume 
in  the  year  when  unfair  practices  are  al- 
leged? The  NLRB  rejected  the  view  that  a 
company  "which  Is  Interstate  In  character" 
Isn't  su'Dject  to  NLRB's  Jurisdiction  "during 
those  annual  periods"  when  the  business 
volume  tails  off  markedly.  (Barton  Brass 
Works,  1948,  22  LRRM  1225)  In  general  the 
NLRB  policy  Is  to  rely  on  the  commerce  facts 
of  "the  most  recent  calendar  or  fiscal  years, 
or  the  12-month  period  Immediately  preced- 
ing the  hearing  before  the  Board"  when  such 
facts  are  available.  (Aroostock  Fed'n  of  Farm- 
ers, Inc,  1965.  36  LRRM  1611) 

i  3.  Industry  rulee.  Discussed  below  are 
standards  t)hat  the  NLRB  applies  to  specific 
Industries. 

Apartment  projects — In  1967,  NLRB  began 
taking  Jurisdiction  over  employers  In  the 
rapidly  growing  apartment  project  business. 
It  decided  to  assert  Jurisdiction  over  apart- 
ment housing  projects  that  receive  at  least 
$500,000  in  gross  revenue  annually.  (Park- 
view Gardens,  NLRB,  1967,  65  LRRM  1492) 

Automobile  dealers — NLRB  applies  the 
same  Jurisdictional  standards  to  automobile 
dealers  as  It  does  to  other  reUll  esUbllsh- 
ments  even  though  the  dealer  has  a  fran- 
chise from  a  national  manufacturer.  (Wll- 
son-Oldsmoblle,  NLRB,  1964,  35  LRRM  1062) 

Baseball — NLRB  has  asserted  Jurisdiction 
over  professional  baseball  as  an  industry  in 


or  affecting  Interstate  commerce.  Baseball's 
exemption  from  the  federal  antitrust  laws, 
the  Board  said,  has  been  preserved  merely 
as  a  matter  of  Judicial  stare  decisis.  (Ameri- 
can League.  NLRB,  1969.  72  LRRM  1545) 

Building  and  construction  industry — As 
a  matter  of  administrative  discretion,  the 
NLRB  didn't  take  cases  Involving  the  build- 
ing trades  under  the  Wagner  Act.  But  this 
policy  was  changed  under  the  LMRA.  (NLRB 
V.  Denver  Bldg.  Council  [Gould  &  Prelsner), 
US  SupCt.  1951,  28  LRRM  2108;  Int'l  Bro'- 
hood  of  Electrical  Workers,  Loc.  501  [Saml 
Langer],  US  SupCt,  1951,  28  LRRM  2115)  The 
regular  Jurisdictional  standards  described 
above  apply  to  cases  Involving  a  single  build- 
ing trades  employer. 

Colleges  and  universities — NLRB  will  assert 
Jurisdiction  over  private  colleges,  universi- 
ties and  "secondary  schools"  having  a  gross 
annual  revenue  from  all  sources,  excluding 
contributions  which  are  not  available  for 
use  for  operating  expenses  because  of  limita- 
tion by  the  grantor  of  at  least  91.000,000. 
This  Jurisdictional  standard  applies  both  to 
nonprofit  educational  Institutions  and  to 
those  operated  for  profit.  (See  Cornell  Uni- 
versity, NLRB,  1970,  74  LRRM  1269;  Juris- 
dictional Rule,  1970,  75  LRRM  1442,  NLRB 
Rules  and  Regulations,  {  103.1,  LRX  4141; 
Windsor  School,  Inc.,  NLRB,  1972,  82  LRRM 
1341) 

Communications  systems — 9100,000  gross 
volume  for  radio,  television,  telegraph,  and 
telephone  companies.  (Rarltan  Valley  Broad- 
casting  Co.,   NLRB,    1958,   43   LRRM   1962) 

Country  cZubs— NLRB  applies  Its  Jurisdic- 
tional standard  for  retail  establishments  In 
deciding  whether  to  assert  Jurisdiction  over 
the  operations  of  a  country  club.  (Walnut 
Hills  Country  Club,  NLRB,  1963,  54  LRRM 
1335) 

Day  care  centers — The  Board  will  assert 
Jurisdiction  over  day  care  centers  that  have 
gross  annual  revenues  of  at  least  9260,000. 
(Salt  tc  Pepper  Nursery  School,  NLRB,  1976, 
91   LRRM   1338) 

Entertainment  and  amusement — The 
Board  has  declined  to  assert  Jurisdiction 
over  some  enterprises  In  the  amusement  or 
entertainment  industry,  such  as  horse-  and 
dog-racing  tracks  (Jurisdictional  Rule,  1973, 
82  LRRM  1737,  NLRB  Rules  and  Regulations, 
S  103.3  LRX  4141);  a  motor  tour  company 
(Tanner  Motor  Tours,  NLRB,  1965,  36  LRRM 
1025);  and  an  outdoor  sports  arena  (Olym- 
pla  Stadium  Corp.,  NLRB,  1949,  24  LRRM 
1410) 

But  several  1961  decisions  made  It  clear 
that  the  Board  did  not  Intend  to  include 
the  entire  amusement-entertainment  Indus- 
try .  An  advisory  opinion  stated  that  the 
Board  would  assert  Jurisdiction  over  a  league 
of  New  York  City  theatre  owners  (The  League 
of  N.Y.  Theatres,  Inc.,  NLRB  1961,  47  LRRM 
1210).  Jurisdiction  also  was  asserted  over  a 
firm  that  operated  local  sight-seeking  boat 
tours  on  a  year-round  basis  with  a  compara- 
tively stable  and  regular  workforce.  In  ap- 
plying Its  retail  Jurisdictional  standard  to 
take  the  case,  the  Board  stated  that  "the 
amusement  or  entertainment  Industry,  al- 
though once  regarded  as  being  out  of  the 
mainstream  of  commerce.  Is  no  longer  a 
negligible  factor  In  our  national  life."  (Ray 
Davidson  &  Ray,  NLRB  1961,  48  LRRM  1052) 

In  both  of  the  above  decisions,  the  Board 
noted  that  the  cases  did  not  Involve  detailed 
regulations  by  other  public  authorities. 

The  Board  has  followed  a  consistent  policy 
of  taking  Jurisdiction  in  motion  picture  and 
broadcasting  cases  (Edward  Small  Produc- 
tions, Inc.,  NLRB.  1960.  46  LRRM  1017;  Tele- 
vision Film  Producers  Assn..  NLRB,  1951,  27 
LRRM  1491). 

Gambling  casinos — Although  NLRB  has 
declined  to  assert  Jurisdiction  over  the  horse- 
and  dog-racing  industries,  it  has  no  com- 
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punction  about  taking  oases  involving  major 
gambling  casinos.  (El  Dorado,  Inc.,  NLRB, 
1966,  68  LRRM  1445) 

Guard  service — Companies  furnishing 
plant  guards  to  employers  In  Interstate  com- 
merce are  themselves  under  the  Jurisdiction 
of  the  NLRB  if  the  value  of  the  services  meets 
one  of  the  Board's  basic  Jurisdictional  stand- 
ards (5  2  above).  The  NLRB,  for  example, 
asserted  Jurisdiction  over  a  detective  agency 
operating  on  a  nationwide  basis  that  fur- 
nished guard  services  to  companies  that 
produced  and  shipped  In  Interstate  com- 
merce goods  worth  more  than  950,000  a  year. 
The  Board  found  that  the  agency's  opera- 
tions met  the  indirect  outflow  test.  (Burns 
Detective  Agency,  NLRB,  1954,  36  LRRM 
1179) 

Hospitals,  nursing  homes — Revising  a  prior 
decision,  NLRB  decided  in  1967  to  bring 
within  Its  Jurisdiction  proprietary  hospi- 
tals and  proprietary  nursing  homes  and 
"related  facilities."  The  Board  established 
Jurisdictional  yardsticks  of  gross  annual  in- 
come— 9260,000  for  proprietary  hospitals  and 
9100,000  for  proprietary  nursing  homes. 
(Butte  Hospital  Properties.  66  LRRM  1259; 
University  Nursing  Home.  66  LRRM   1263) 

In  1970,  Jurisdiction  was  asserted  over  a 
"home  for  the  aged"  which  the  Board  found 
was  an  "extended  care  facility"  as  defined 
for  Medicare  purposes  by  the  American  Hos- 
pital Association.  Applying  the  9100,000  Ju- 
risdictional standard,  the  Board  held  that 
the  employer's  nonprofit  status  was  irrele- 
vant. (Drexel  Home.  74  LRRM  1232) 

Private  nonprofit  hospitals  were  specifi- 
cally exempt  from  the  Taft-Hartley  Act  until 
1974.  when  Congress  extended  coverage  to  all 
private  "health  care  Institutions." 

The  Board  also  has  asserted  Jurisdiction 


over  a  nonprofit  corporation  whose  "home- 
maker  services."  intended  to  maintain  chil- 
dren, families,  and  older  persons  In  their 
community  and  to  prevent  Institutionaliza- 
tion, are  similar  to  those  of  visiting  nurses 
associations  over  which  the  Board  previously 
had  asserted  Jurisdiction.  (Children  & 
Family  Service  of  Springfield.  NLRB.  1976.  90 
LRRM  1211) 

Hotels  and  motels — In  1959.  NLRB  for  the 
first  time  began  taking  Jurisdiction  over  la- 
bor disputes  involving  hotels  and  motels.  The 
Board  now  will  exercise  Jurisdiction  over 
hotels  and  motels  that  do  a  gross  annual 
business  of  9500.000.  Until'  1971,  the  Board 
declined  to  assert  Jurisdiction  over  "resi- 
dential" hotels,  but  the  Board  now  will  as- 
sert Jurisdiction  over  all  hotels  meeting  the 
9500,000  dollar -volume  standard,  without  re- 
gard to  whether  they  are  residential  or  non- 
residential. (Penn -Keystone  Realty  Corp., 
NLRB,  1971,  77  LRRM  1600,  overruling  to  ex- 
tent inconsistent  Florldan  Hotel  of  Tampa, 
NLRB,  1959,  44  LRRM  1345) 

Job  Corps  Centers — The  Board  has  declined 
to  assert  Jurisdiction  over  an  employer  that 
operates  two  Jobs  Corps  Centers  under  con- 
tracts with  the  U.S.  Department  of  Labor. 
(Teledyne  Economic  Dev.  Co.,  NLRB  1976,  92 
LRRM  1012) 

Newspapers — 9200,000  gross  volume.  The 
standard  Is  applicable  to  newspaper  com- 
panies which  hold  membership  in  or  sub- 
scribe to  Interstate  news  services,  or  publish 
nationally  syndicated  features,  or  advertise 
nationally  sold  products.  (Belleville  Employ- 
ing Printers,  1958,  43  LRRM  1125) 

Oj^ice  buildings — Gross  revenue  of  $100,000 
of  which  925,000  or  more  Is  derived  from 
organizations  that  meet  any  of  the  other 
standards.  (Mistletoe  Operating  Co.,  NLRB, 
1969,  43  LRRM  1333) 


Oil  pipe  line — ^Tbe  NLRB  decided  that  an 
oil  pipe  line  company,  operating  within  a 
single  state,  was  a  link  in  the  chain  of  inter- 
state commerce  and  hence  subject  to  the 
Board's  Jurisdiction.  (Eureka  Pipe  Line  Co., 
NLRB,  1956,  37  LRRM  1226) 

Public  utilities — $250,000  gross  volume  or 
950,000  outfiow  or  inflow,  direct  or  indirect. 
(Sioux  Valley  Empire  Electric  Assn..  1958.  43 
LRRM  1061)  (This  standard  applies  to  retail 
power,  gas,  and  water  companies.  It  also  ap- 
plies to  rural  electric  cooi}eratlves.  Clay  E3ec. 
Coop.,  Inc.,  1955,  36  LRRM  1429.  Wholesale 
utilities  are  subject  to  the  general  nonretail 
standards;  Central  Elec.  Power  Coop.,  1965,  36 
LRRM  1403.) 

Restaurants — The  retail  standards  (see 
above)  apply  to  restaurants.  (Bickford's  Inc., 
NLRB,  1954.  35  LRRM  1341) 

Shopping  centers — In  1961.  the  Board  de- 
cided to  extend  the  standard  for  office  buUd- 
ings  (see  above)  to  the  owners  and  operators 
of  shopping  centers.  (Carol  Management 
Corp.,  48  LRRM  1782) 

Symphony  orchestras — The  NLRB  will  as- 
sert Jurisdiction  over  any  symphony  orchestre 
which  has  a  gross  annual  revenue  of  not 
less  than  91  million  from  all  sources,  exclud- 
ing only  contributions  which,  because  of 
limitation  by  the  grantor,  are  not  available 
for  use  for  operating  expenses.  (Jurisdic- 
tional Rule.  1973.  82  LRRM  1519,  NLRB  Rules 
and  Regulations.  S  1032.  LRX  4141) 

Taxicab  companies — The  retail  standard 
(see  above)  is  applied  to  cab  companies. 
(Red  &  White  Airway  Cab  Co..  NLRB.  1959. 
43  LRRM  1062) 

Transit  companies — The  NLRB  will  assert 
Jurisdiction  over  all  transit  systems.  Includ- 
ing local  public  transit  companies,  which  do 
a  gross  volume  of  business  of  at  least  9250,000 
per  year.  (Charleston  Transit  Co.,  NLRB, 
1959,  44  LRRM  1123) 
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Estimated  Nombeh  of  Employees  and  Es- 
tablishments Covered  Under  the  Pro- 
visions OF  THE  National  Labor  Relations 
Act.  1975 

(Source  of  data) 

1.  Census  of  Mineral  Industries — 1972. 

2.  County  Business  Patterns — 1974. 

3.  Statistics  of  Business  Income — 1973. 


4.  Census  of  Manufacturers — 1972. 

5.  Census  of  Construction — 1972. 
3.  Census  of  Transportation — 1972. 

7.  Census  of  Business — 1972. 

8.  Census  of  Selected  Services — 1972. 

9.  Health  Care  Industry — J.   Moore — 1974 
(Research  Report). 

10.  Health  Resource  Statistics — 1973. 


11.  Hospital  Statistics— AMA— 1975. 

12.  Digest   of   Education   Stotlstics — 1973. 

13.  Current    Survey    of    Business — June, 
1976. 

14.  BLS-MLR     Employment     Statistics — 
1976. 

16.  Census  of  Population — 1976. 
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Bovwcz. — National  Labor  Relations  Board, 
Division  of  Administration.  Statistical  Serv- 
ice Staff,  January  30,  1978. 

Mr.  HATCH.  Mr.  President,  I  have 
been  very  Interested  in  this  activity  this 
morning:  and  the  only  regret  I  have  Is 
that  this  amendment  does  not  do  any- 
thing but  maintain  the  status  quo.  Cer- 
tainly, nobody  should  be  deceived  by 
that. 

Frankly,  I  feel  a  little  bad  that  in  the 
■eal  of  the  proponents  of  this  amend- 
ment to  be  fair  to  small  business,  they 
did  not  accept  the  OfHce  of  Advocacy 
recommendation  that  businesses  with 
leas  than  50  employees  be  exempt  from 
this  awful  bUl. 
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Second,  I  might  add  that  the  zealous 
desire  to  maintain  the  present  state  of 
the  law,  which  this  amendment  would 
do — It  would  do  nothing  more,  inciden- 
tally—would be  better  put  in  maintain- 
ing the  present  state  of  the  law  by  do- 
ing away  with  this  bill;  because  this 
bill  still  Is  just  as  detrimental  to  small 
business.  If  this  amendment  is  adopted, 
as  it  was  last  week,  without  this  amend- 
ment being  offered. 

This  zealous  desire  to  maintain  the 
present  state  of  the  law  does  not  do  away 
with  the  offensive  aspects  of  the  bill, 
which,  according  to  the  only  economic 
impact  analysis  done  on  the  bill,  will 
create  excessive  inflation  and  aggravate 
the  inflationary  spiral  in  our  society,  and 
will  hurt  the  76  percent  to  80  percent  of 
all  employees  of  smaU  business  and  other 
businesses  who  are  not  either  sole  pro- 
prietors or  businesses  with  two  or  less 
employees.  The  reason  is  that  even  with 
this  amendment,  we  still  have  in  this  bill 
the  quickie  election  procedures  which  are 
unfair  to  the  employers  and  certainly 
unfair  to  the  employees,  who  will  not 
have  enough  time  to  understand  the  is- 
sues involved. 

Under  the  equal  access  provisions,  if 
the  employer  talks  to  his  employees  about 
unionization,  on  his  premises,  on  his 
time,  at  his  expense.  In  the  exercise  of 
his  rights  of  free  speech,  he  still  will  have 
to  open  his  premises,  at  his  time  and  his 
expense,  and  allow  imion  organizers  to 
come  in  and  preach  to  his  employees- 
something  which  I  do  not  feel  Is  justi- 
fied across  the  board  under  the  present 
state  of  the  law.  In  the  zeal  to  main- 
tain the  present  state  of  the  law,  one 
would  think  they  would  be  Interested  In 
that. 

This  bill  also  continues  to  maintain  the 
packed  Board,  the  whole  array  of  pu- 
nitive measures,  all  of  which  are  detri- 
mental to  small  businesses  and  80  per- 
cent of  the  employees  in  this  country 
today.  So  nobody  should  be  deceived  by 
this  ploy.  All  I  can  say  is  that  it  Is  a 
good  try. 

With  respect  to  the  ombudsman,  it 
might  be  unnecessary,  in  that  each  re- 
gional office  of  the  Board  appoints  cur- 
rent employees  on  a  daily  basis  who  act 
as  "officers  of  the  day"  and  who  perform 
the  same  kind  of  informational  services 
to  the  public  which  an  ombudsman  would 
perform.  These  employees  meet  with  the 
public,   answer  mail,   provide  Govern- 


ment forms  If  necessary,  provide  advice 
on  how  to  fill  them  out.  and  so  forth. 

The  ombudsman,  it  seems  to  me.  may 
mean  adding  employees  to  the  Board, 
thereby  increasing  the  bureaucracy  of  the 
Government.  This  would  add  to  the 
already  $28  million,  plus  $2  million  for 
the  two  additional  Board  members,  plus 
$3  million  for  the  additional  attorneys 
that  this  bill  presently  calls  for.  plus  the 
$12  million  that  the  President  has  said 
he  would  add  on  top  of  all  that — or  bet- 
ter than  a  51  percent  gain  In  1  year  over 
last  year's  budget.  It  hardly  seems  that 
we  are  trying  to  balance  the  budget  or 
curtail  the  bureaucracy. 

Also,  the  Board,  in  Washington,  has  a 
rather  substantial  Division  of  Informa- 
tion which  already  performs  services  in 
the  nature  of  an  ombudsman  for  the 
entire  Nation. 

I  think  that  is  all  the  comment  these 
two  amendments  deserve.  I  am  not  say- 
ing whether  I  will  agree  or  not  agree  to 
these  amendments,  or  whether  anybody 
else  will  agree  or  not  agree,  because  the 
amendments  do  not  do  much  and  do  not 
change  anything.  As  a  matter  of  fact,  all 
they  do  is  create  even  more  bureaucracy. 
So  much  for  this  ploy  today. 

I  will  now  go  into  something  that  is 
more  important  and  gets  us  back  to  the 
real  debate  at  hand. 

This  morning,  in  the  Washington 
Post — and  I  commend  the  Post  for  a 
number  of  articles  it  has  published  re- 
cently on  this  matter — is  an  article  with 
the  caption  "Under  Court  Order,  Union 
Organizers  Enter  Stevens  Plants  for 
First  Time."  It  is  written  by  Ed  McCon- 
ville,  from  Durham,  N.C.,  and  it  reads 
as  follows: 

Union  organizers  entered  J.  P.  Stevens 
and  Co.  textile  plants  for  the  first  time 
yesterday,  under  terms  of  a  federal  coiirt 
order. 

Union  spokesmen  said  Stevens'  manage- 
ment officials  showed  them  "civility,  not 
hostility,"  and  that  workers  were  unafraid 
to  greet  organizers  openly. 

Stevens,  the  country's  second-largest  tex- 
tile manufacturer,  has  been  found  guilty  by 
the  National  Labor  Relations  Board  of  Ille- 
gally firing  at  least  285  workers  for  union 
activity,  and  of  numerous  other  unfair  labor 
practices,  in  Its  16-year  struggle  to  repel 
organized  labor  from  Its  80-odd  plants. 

"They  didn't  seem  to  have  any  fear,"  said 
veteran  organizer  Louis  Washington,  who 
walked  into  Stevens'  White  Horse  No.  1 
Plant  In  Oreenvllle,  S.C,  as  part  of  a  one- 
day  "experiment"  to  see  If  the  court  order 
would  be  complied  with. 

"Pour  or  five  (workers]  came  right  up  to 
me.  Just  hauled  off  and  shook  my  hand  and 
said,  'It's  wonderful  that  you're  here.  Maybe 
we'U  get  somewhere  now,'  "  he  said. 

The  organizer  said  14  workers  asked  for 
union  buttons  and  put  them  on  In  sight  of 
their  supervisors  and  that  one  worker  ac- 
tually signed  a  union  authorization  card. 
In  past  years  concern  about  firings  and 
other  harassment  bad  been  so  great  during 
organizing  campaigns  at  Stevens  that  work- 
ers did  not  want  to  be  seen  accepting  union 
leaflets  from  organizers  at  plant  gates. 

One  provision  of  the  court  order  required 
the  textile  firm  to  post  public  notices  In  the 
plants  that  there  would  be  no  further  com- 
pany reprisals  for  union  activity. 
The  2nd  n.S.  Circuit  Court  of  Appeals  in 


New  York  found  Stevens  in  contempt  of 
court  last  August  for  continuing  to  flout  the 
National  Labor  Relations  Act.  The  U.S. 
Supreme  Court  refused  to  hear  a  company 
appeal  of  the  appeals  court  ruling  In  Jan- 
uary, setting  the  stage  for  the  organlzen' 
entrance  Into  the  plants  yesterday. 

Ordinarily  union  organizers  have  no  legal 
right  to  bring  their  message  to  employes 
Inside  a  factory.  But  as  part  of  Its  "remedies" 
to  compensate  for  the  effects  of  past  unfair 
labor  practices  by  the  company,  the  court 
ordered  Stevens  to  allow  organizers  to  speak 
to  workers  in  "non working  areas"  of  the 
plants  on  "nonwork  time." 

Nonworklng  areas  Include  cafeterias  and 
smoking  areas. 

In  addition  to  the  Greenville  plants,  orga- 
nizers of  the  Amalgamated  Clothing  and 
Textile  Workers  Union  went  Into  Stevens' 
mills  In  Great  Palls,  S.C,  and  Wagrlm  and 
Aberdeen,  N.C.,  for  two-hour  periods  yester- 
day. Two  organizers  entered  each  plant. 

Purther  visits  are  expected  at  these  and 
other  Stevens  plants  In  the  future. 

The  companion  column  to  that,  right 
immediate  to  the  left  of  that  column  is 
entitled  "NLRB  Aides  Rap  Textile  Union 
on  Stevens  Accord."  And  it  says: 

The  Chalrnum  and  general  counsel  of  the 
National  Labor  Relations  Board  have  ac- 
cused the  textile  workers  union  of  "unwar- 
ranted and  Irresponsible"  criticism  of  the 
NLRB's  recent  out-of-court  settlement  of  a 
suit  against  J.  P.  Stevens  Sc  Co. 

Last  week  AFL-CIO  President  George 
Meany  and  top  officials  of  the  Amalgamated 
Clothing  and  Textile  Workers  Union  criti- 
cized the  NLRB  for  reaching  an  agreement 
under  which  the  board  would  drop  its  peti- 
tion for  an  injunction  against  Stevens  In 
exchange  for  a  promise  by  the  firm  not  to 
violate  labor  laws. 

In  a  letter  to  Amalgamated  officers.  NLRB 
Chairman  John  H.  Fanning  and  General 
Counsel  John  S.  Irving  said  the  agreement 
would  provide  "virtually  the  same"  relief  as 
the  Injunction  without  the  delay  of  litiga- 
tion. Including  reinstatement  of  11  dis- 
charged employes.  "Finally."  they  said,  "we 
note  that  your  representatives  participated 
In  the  negotiation  of  the  settlement." 


The  reason  that  Is  Interesting  is  that 
this  matter  has  been  resolved- under  the 
present  law.  We  do  not  need  this  new 
supposed  bill  which,  in  the  words  of  smEill 
business  leaders  all  over  this  country,  will 
crush  small  business,  will  be  devastating 
to  small  business,  not  only  in  their 
words,  but  in  the  words  of  Dr.  Pierre 
Renfret,  the  noted  economist,  the  Small 
Business  Administration  through  the 
Office  of  Advocacy  Report,  and  a 
number  of  other  entities  and  orga- 
nizations which  have  agreed  that  this 
bill  is  going  to  be  devastating  to 
small  business  and,  I  might  add,  it 
will  be,  even  though  this  ploy  has  been 
attempted  here  today. 

I  happen  to  have  a  copy  of  the  letter 
from  Mr.  John  S.  Irving,  the  General 
Counsel,  and  Mr.  John  H.  Fanning,  the 
Chairman  of  the  National  Labor  Rela- 
tions Board.  It  is  dated  May  24,  1978. 
and  it  is  directed  to  Mr.  Jacob  Sheink- 
man,  secretary-treasurer,  and  Mr.  Wil- 
liam DuChessl,  executive  vice  president 
of  the  Amalgamated  Clothing  and  Tex- 
tile Workers  Union  of  the  AFL-CIO  at 
15  Union  Square,  New  York,  N.Y.  10003. 
This  is  what  they  have  to  say: 
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Gentlemen  :  We  were  surprised  and  deeply 
disturbed  by  the  tenor  of  your  somewhat 
belated  public  denouncement  of  the  Board's 
recent  settlement  of  the  preliminary  Injunc- 
tion proceedings  It  initiated  against  J.  P. 
Stevens  &  Co.  While  we  regret  being  Impelled 
Into  a  public  dispute  regarding  our  litiga- 
tion strategy  and  policy  determinations,  we 
feel  constrained  to  reply  to  the  sorious 
charges  directed  against  the  Board  in  your 
press  statement  of  May  17,  1978.  Specifically, 
we  consider  your  accusation  that  the  Beard 
has  "chosen  to  abrogate  Its  duty  to  effec- 
tively enforce  the  (National  Labor  Relations) 
Act"  to  be  wholly  unwarranted  and  Irre- 
sponsible. 

Incidentally,  this  letter  is  not  coming 
from  someone  who  believes  just  in  busi- 
ness. This  letter  is  coming  from  the 
Chairman  of  the  National  Labor  Rela- 
tions Board  who  characteristically  is  al- 
ways on  the  side  of  labor. 

So  that  makes  it  even  more  significant, 
this  chastisement  that  he  is  giving  to 
the  Amalgamated  Clothing  and  Textile 
Workers  Union  of  the  AFL-CIO. 

They  go  on  to  say: 

In  essence,  you  complain  that  the  settle- 
ment agreement  does  not  finally  resolve  the 
several  unfair  labor  practice  complaints  cur- 
rently outstanding  against  Stevens  and  that 
the  settlement  agreement  will  not  "undo 
overnight"  the  effects  of  this  conduct  or  of 
prior  adjudication  conduct. 

The  most  fundamental  and  egregious  fiaw 
In  your  attack  Is  that  It  Is  based  on  a  premise 
that  you  know  to  be  Incorrect,  namely,  that 
the  Injunction  proceeding  Itself  was  Intended 
to  be  the  sole  means  of  remedying  such 
violations  as  have  occurred.  While  others 
not  so  Intimately  familiar  with  the  injunc- 
tion proceedings  and  the  ensuing  settlement 
negotiations  may  have  been  misled  as  to 
their  true  character,  you  well  know  that  the 
Injunction  proceeding  Itself  was  never  de- 
signed to,  nor  could  It,  finally  resolve  the 
outstanding  unfair  labor  practice  complaints 
or  "undo  overnight"  the  cumulative  effects 
of  Stevens'  prior  unfair  labor  practices.  As 
you  are  fully  aware,  the  law  Is  well  estab- 
lished that  the  Injunction  provisions  of  the 
Act.  by  their  terms,  permit  the  Board  to 
seek  only  temp>orary.  Interim  relief  from 
charged  unfair  labor  practices,  and  that  the 
charges  may  be  finally  resolved  and  fully 
remedied  only  after  full  litigation  before  the 
Board.  Thus,  even  had  we  rejected  settle- 
ment of  the  matter  and  successfully  prose- 
cuted the  Injunction  petition  In  the  Federal 
district  court,  any  Injunction  order  granted 
by  the  court  would  have  provided  virtually 
the  same  affirmative  relief  as  was  obtained 
through  the  settlement  agreement,  but  only 
after  substantial  delay  attributable  to  pro- 
longed litigation.  We  believe  that  this  Im- 
mediate relief  was  important  to  the  eleven 
employees  who  were  reinstated  and  to  the 
many  other  employees  to  whom  disciplinary 
action  Is  being  revoked.  With  respect  to 
ultimate  relief,  you  know  that  the  General 
Counsel  Is  continuing  vigorously  to  prosecute 
the  unfair  labor  practice  charges  before  the 
Board  and  to  seek  full  and  final  relief  from 
any  violation  found. 

Moreover,  as  you  noted  In  your  press  state- 
ment, there  ar6  outstanding  court  decrees 
and  contempt  orders  covering  all  of  Stevens' 
plants  In  North  and  South  Carolina.  Indeed, 
as  you  know,  this  Agency  recently  secured 
a  very  strong  contempt  order  covering  those 
plants — a  victory  by  the  Agency  that  was 
widely  lialled  by  the  Union.  And,  you  fully 
understood  that  because  Stevens  was  already 
under  judicial  restraint  at  Its  North  and 
South  Carolina  plants,  those  plants  were  ex- 


cluded from  the  scope  of  the  petition.  Ac- 
cordingly, the  Injunction  we  sought  did  not 
contemplate  even  a  temporary  remedy  for 
unfair  labor  practices  occurring  at  those 
plants. 

To  be  sure,  an  Injunctive  order  directing 
Stevens  to  cease  and  desist  from  conunlttlng 
further  unfair  labor  practices  at  Its  facilities 
covered  by  the  Injunction  petition  would 
have  placed  Stevens  under  the  supervision 
of  the  court  and  subjected  It  to  contempt 
liability  for  violations  of  that  order.  How- 
ever, as  you  yourselves  observed  In  your 
statement,  the  settlement  stipulation  specif- 
ically provides  that  If  Stevens  breaches  lis 
obligations  under  the  agreement  or  engages 
In  further  violations  of  the  Act,  the  Board 
may  renew  its  petition  for  a  temporary  In- 
junction. And,  as  you  also  remarked.  In 
such  proceedings  Stevens  has  agreed  not  to 
dispute  that  there  Is  reasonable  cause  to 
believe  the  charges  enumerated  In  the  origi- 
nal petition  are  true.  Thus,  If  further  pro- 
ceedings become  necessary,  the  Board  will 
be  relieved  from  the  evidentiary  burden  of 
proving  that  reasonable  caiise  exists  to  be- 
lieve that  Stevens  was  engaging  In  wide- 
spread violations  of  the  Act.  The  threat  of 
protracted  litigation  In  any  such  future 
proceedings  Is  thereby  minimized,  while  the 
prospects  of  obtaining  prompt  Injunctive 
relief  are  Immeasurably  enhanced. 

Furthermore,  your  press  statement  failed 
to  mention  that  Stevens  has  presented  at 
least  some  of  the  "concrete  evidence  of  re- 
form" you  desire,  and  that  this  evidence 
was  an  important  element  In  the  Agency's 
decision  to  accept  the  settlement.  Thus. 
Stevens  has  Instituted  a  company-wide  ed- 
ucational program  for  Its  supervisory  and 
managerial  personnel  regarding  the  rights 
of  Its  employees  under  the  Act,  and  has  Is- 
sued directives  to  those  personnel  not  to 
unlawfully  Interfere  with  Its  employees' 
rights.  In  addition,  Stevens  has  adopted  a 
program  of  progressive  discipline  for  Its 
managers  and  supervisors  who  disregard 
those  directives.  While  the  effectiveness  of 
those  programs  has  not  yet  been  finally 
demonstrated.  It  Is  our  view  that  they  should 
pt  least  be  given  ar  opportunity  to  prove 
their  efficacy.  And.  as  already  observed.  If 
the  programs  are  not  successful  In  terminat- 
ing the  unlawful  conduct  at  Stevens'  fa- 
cilities, the  Board  may  return  to  the  district 
court  and  renew  Its  request  for  Injunctive 
relief.  Thus,  we  agree  with  you  that  "only 
time  will  tell"  whether  Stevens  compiles 
with  the  agreement  and  we  will  be  closely 
monitoring  compliance  with  Its  terms. 

In  sum,  the  settlement  agreement  has 
achieved  Immediate  remedial  actions  by 
Stevens  for  the  charged  unfair  labor  prac- 
tices underlying  the  Injunction  petition  and, 
!n  our  view,  provides  reasonable  assurances 
that  Stevens*  employees  will  be  free  to  ex- 
ercise their  statutorily  protected  rights  with- 
out fear  of  unlawful  reprisals.  Accordingly, 
It  was  the  judgment  of  the  Board  and  the 
General  Counsel  that  the  settlement  of  the 
Injunction  proceeding  on  the  terms  Incor- 
porated In  the  stipulation  provided  an  ef- 
fective resolution  of  the  Injunction  pro- 
ceeding. Significantly,  In  the  Monday,  May  1. 
1978  Issue  of  the  Wall  Street  Journal,  a 
spokesman  of  your  Union  was  quoted  as 
characterizing  the  settlement  as  a  "win"  for 
the  Union.  Although  noting  that  the  spokes- 
man expriessed  disappointment  that  the  set- 
tlement did  not  have  the  force  and  effect 
of  an  Injunction,  the  article  attributes  to 
him  an  acknowledgement  that  the  settle- 
ment "possibly  was  a  major  change  of  at- 
titude on  the  part  of  the  company."  Similar- 
ly, a  New  York  Times  article  dated  April  29, 
1978  Indicated  that  the  Union  hailed  the 
agreement    as   a   victory.   Neither   does   the 


May  6,  1978  edition  of  the  APL-CIO  News, 
recounting  the  settlement,  refiect  dissatisfac- 
tion with  It.  Finally,  we  note  that  your  rep- 
resentatives participated  In  the  negotiation 
of  the  settlement. 

While  you  are  ceralnly  entitled  now  to 
disagree  with  our  Judgment,  there  Is  ab- 
solutely no  justification  for  your  action  In 
highly  publicizing  a  completely  unfounded 
charge  that  the  Board  evaded  Its  statutory 
duty  to  enforce  effectively  the  policies  and 
remedial  purpose  of  the  Act.  Whatever  the 
motivation  for  your  attack.  It  does  a  pro- 
found disservice  to  the  Agency  and  to  the 
public. 

This  letter  has  especially  profound  ef- 
fect because  it  comes  from  one  of  the 
most  partisan  members  who  has  ever  sat 
on  the  National  Labor  Relations  Board, 
who  is  known  as  a  representative,  in  fact, 
of  organized  labor,  and  who  has  con- 
sistently ruled  in  organized  labor's  favor. 
I  think  that  the  dressing  down  he  ha« 
given  to  the  Amalgamated  Clothing  and 
Textile  Workers  Union  is  a  very,  very 
important  step,  and  I  commend  him  for 
it. 

Let  me  just  say  this:  I  think  it  also 
shows  that  regardless  of  what  we  do 
here  on  this  floor  the  big  labor  union 
leaders  in  New  York  and  Washington 
will  never  be  satisfied  until  they  have 
basically  total  control  over  the  work 
force  of  this  economy. 

I  might  also  add  that  the  Irving-Fan- 
ning letter  is  evidence  that  the  NLRB 
consent  order  involving  the  J.  P.  Stevens 
nationwide  injunction  case  is  eminently 
fair  and  remedial  in  all  respects  rela- 
tive to  the  alleged  violations  of  law.  Yet 
the  unions  involved,  although  they  par- 
ticipated in  the  settlement  discussions, 
in  the  negotiations,  without  objection, 
have  shown  their  insatiable  demands 
and  their  unreasonable  approaches  to 
the  board's  remedial  processes. 

I  think  it  also  shows  that  the  union 
leaders  are  exercising  their  venom 
against  the  J.  P.  Stevens  Co.  and  will 
not  be  satisfied  with  the  Board's  effort 
because  they  know  that  action  imder- 
mines  their  argument  for  this  particu- 
lar bUl.  S.  2467  or  H.R.  8410. 

As  a  matter  of  fact,  what  really  is  sig- 
nificant here  is  that  there  is  an  insati- 
able demand — that  is  what  this  bill  is, 
an  insatiable  demand — to  tilt  the  scales 
which  have  been  reasonably  balanced, 
albeit  tilted  in  favor  of  labor,  and  I  am 
not  so  sure  that  that  is  wrong — they 
want  to  tilt  the  scales  completely  in 
favor  of  labor  and,  I  might  add,  to  the 
detriment  especially  and  specifically  of 
the  small  businesses  of  this  coimtry,  and 
at  least  76  to  80  percent  of  all  employees 
of  this  country. 

I  might  mention  that  this  bill  basical- 
ly goes  far  beyond  even  what  J.  P.  Stev- 
ens has  had  to  undergo  in  prostrating 
itself,  on  its  knees,  in  front  of  the  whole 
world  and,  specifically,  the  whole  coun- 
try, in  compliance  with  not  only  a  na- 
tionwide injunction  procedure  pursu- 
ant to  the  present  law,  but  to  a  stipu- 
lated settlement  pursuant  to  the  pres- 
ent law,  which  should  solve  any  diffi- 
culties that  formerly  have  taken  place. 

I  think  it  is  pretty  important  for  us 
to  stop  and  think  about  what  we  are  talk- 
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ing  about  here.  We  are  talking  about  a 
bill  that  is  devastating  to  small  business, 
harmful  to  small  business,  very  inflation- 
ary, and  which  has  punitive  remedies 
that  have  never  been  called  for  in  light 
of  the  fact  that  punitive  remedies  have 
been  utilized  imder  present  law  against 
J.  P.  Stevens  and,  I  might  add,  others, 
and  this  bill,  in  the  final  analysis,  does 
not  do  anytliing  to  curtail  some  of  the 
labor  abuses,  a  few  of  which  I  have  been 
discussing  in  the  last  few  days. 

A  noted  small  business  economist  today 
predicted  a  sharp  rise  in  food  prices  if 
Congress  enacts  a  bill  to  make  it  easier 
for  labor  unions  to  organize. 

The  comment  came  from  Herman  Di- 
rector, Chief  Economist  of  the  National 
Small  Business  Association. 

Pending  in  the  Senate  is  S.  2467,  the 
labor  law  "reform"  bill  of  1977,  to  assist 
unions  in  their  organizing  efforts.  Most 
small  businesses  oppose  the  bill. 

Director  pointed  out  that  9  million 
workers  are  tied  to  the  consumer  price 
index: 

According  to  the  Department  of  Agrlcul- 
txue  with  every  10  percent  In  Increase  In 
wages  In  food  processing  there  is  a  3  per- 
cent Increase  In  food  prices. 

He  said  wage  agreements  already 
negotiated  this  year  are  sharply  higher 
than  a  year  ago  boosting  wage  costs  for 
business  and  industry. 

The  whopping  31  percent — 

I  think  that  should  be  changed  to  39 
percent — 

Increase  for  the  coal  miners  means  other 
unions  will  come  to  the  bargaining  table 
this  year,  and  next,  determined  to  win  high- 
est possible  Increases  In  wages  and  bene- 
fits. This  means  stiu  higher  wage  costs  with 
a  result  of  increase  in  the  CPI— and  con- 
sumers will  pay  the  bill. 

Director  said  the  inflationary  spiral 
feeds  on  Itself.  According  to  a  recent 
study: 

Each  rise  of  one  percentage  point  In  the 
CPI  means  the  pajrment  of  roughly  one  bil- 
lion additional  dollars  In  income  to  workers 
covered  by  cost  of  living  escalators. 

The  CPI  also  adjusts  pensions  for  31 
million  social  security  beneficiaries,  2.5 
million  retired  military  personnel,  Fed- 
eral civil  servants,  and  20  million  In- 
dividuals getting  food  stamps. 

Director  said,  20  percent  of  spending 
by  Americans  is  for  food.  Director  said: 

Giving  unions  greater  bargaining  power 
will  mean  a  tremendous  increase  In  infla- 
tion, particularly  In  food  prices. 

Director  said  other  segments  of  the 
economy  will  feel  the  sharp  inflationary 
impact  too,  if  the  new  union  organizing 
bill  is  passed.  He  mentioned  transporta- 
tion, and  the  service  industries. 

He  said  adoption  of  the  legislation  will 
lead  to — 

Something  pretty  tremendous  in  Infiatlon- 
ary  wage  Increases,  for  unions  already 
organized. 

The  National  Small  Business  Associa- 
tion and  the  Small  Business  Legislative 
Council  earlier  sent  Congress  a  peUtion 
signed  by  350  small  business  associations 


representing  13,700,000  employees.  The 
petition  urged  Senators  to  reject  S.  2467, 
because  it  would  "result  in  the  failure 
of  many  small  businesses  which  catmot 
afford  the  heavy  financial  penalties  pro- 
posed in  the  legislation." 

In  March,  the  Department  of  Agri- 
culture reported  on  developments  in  food 
marketing  in  1977. 

It  said,  direct  labor  is  the  largest  cost 
of  processing  and  distributing  farm 
foods,  with  1977  labor  costs  totaling  $58 
billion,  or  47  percent  of  the  total  market- 
ing bill.  This  does  not  include  costs -of 
labor  in  transportation  or  in  manufac- 
turing and  distributing  supplies  used  by 
marketing  firms. 

In  1977,  labor  costs  rose  7  percent,  con- 
tinuing a  long-term  upward  trend.  In 
1977,  labor  costs  were  the  largest  single 
component  of  expenditures  for  farm 
foods,  accounting  for  nearly  a  third  of 
the  retail  value.  Labor  also  exceeded  the 
farm  value  for  the  first  time. 

I  might  add,  the  people  who  are  going 
to  be  hurt  are  the  laboring  people  of  our 
society,  whether  they  belong  to  unions  or 
whether  they  do  not,  they  are  going  to  be 
hurt  by  this  bill  and  its  inflationary  im- 
pact on  our  society.  That  is  why  51  per- 
cent of  the  labor  union  members  in  our 
society  do  not  want  any  more  power  given 
to  the  labor  union  leaders  in  Washington. 

Today  in  the  Wall  Street  Journal, 
May  26,  1978,  on  the  front  page  is  a  very, 
very  tine  article  entitled  "No  Picnic 
Ahead." 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  Wall  Street  Journal  article 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

No  PiCKic  Ahead:  Pood-Phice  Scace  in  "78 
Now  Is  Sten  Topping  Carter  6%-8'"c  Pore- 
CAax;  Some  Private  Predictions  Go  as 
HlOH  as  10%;  Moves  To  Help  Farmers 
Blamed;    Are  Price  Controls   Coming? 

(By  Paul  Ingrassia) 
Food-price  Inflation  Is  shaping  up  as  a  far 
more  serious  problem  than  the  Carter  admin- 
istration seems  to  have  realized — or  at  least 
has  publicly  admitted.  Moreover,  some  of  the 
governments  own  actions  are  pushing  up 
food  prices  rapidly. 

The  chairman  of  the  President's  Council  of 
Economic  Advisers,  Charles  Schultze.  has  said 
repeatedly  that  the  forces  raising  food  prices 
are  "transitory"  and  that  "the  overall  rate  of 
food-price  Increase  should  subside  after  a 
month  or  so."  President  Carter  himself  re- 
peated that  theme  at  a  news  conference  In 
Chicago  yesterday,  saying  that  the  overall 
9.3%  annual  Inflation  rate  In  the  first 
quarter  was  "a  temporary  aberration  brought 
about  primarily  by  high  food  costs  due  to 
bad  weather." 

The  Agriculture  Department  is  estimating 
food-price  Infiatlon  for  all  this  year  at  e'-r 
to  8%  even  though  prices  In  the  first  quarter 
soared  to  a  seasonally  adjusted  annual  rate 
of  16.4%.  (The  April  consumer  price  Index 
figures  are  due  out  next  Wednesday.) 

Forecasts  of  food  prices  by  many  private 
economists,  however,  start  at  the  high  end 
of  the  Agriculture  Department's  range  and 
go  up  from  there. 

Mr.  Schultze  has  argued  that  "severe  win- 
ter weather  "  is  the  main  culprit  for  food  in- 
flation so  far.  The  sole  long-term  problem 


that  he  has  cited  Is  the  drop  In  the  nation's 
cattle  herd;  that  decline  already  has  In- 
creased beef  prices  26%  to  30%  from  a  year 
ago.  Agriculture  Department  officials,  for 
their  part,  note  that  food  prices  jumped  at  a 
14.6%  annual  rate  In  the  first  quarter  of 
1977.  but  then  slowed  enough  so  that  for 
all  last  year  they  averaged  only  6.3%  ahead 
of  1976. 

OTHER  FACTORS  CITED 

But  the  problem  goes  beyond  cows  and  cold 
weather,  food-Industry  economists  and  offi- 
cials say.  They  cite  a  number  of  government 
steps  to  raise  crop  prices  for  farmers.  And 
they  note  increases  In  the  costs  of  transpor- 
tation, packaging  and  labor,  due  in  part  to 
the  federal  minimum-wage  boost  last  Janu- 
ary. 

Pillsbury  Co.s  economists  forecast  a  9.2% 
Increase  in  food  prices  this  year.  Chase  Econ- 
ometric Research  Associates,  a  unit  of  Chase 
Manhattan  Corp..  says  8.6%.  and  possibly 
more.  E^conomlsts  at  Quaker  Oats  Co.  see  an 
8%  to  10%  rise.  And  Darrell  M.  Runke,  presl- 
of  International  Multlfoods  Corp.,  says  "8% 
to  9%  Is  very  realistic,  and  may  be  conserva- 
tive." 

At  Pillsbury,  Richard  Crowder,  the  top 
economist,  explains:  "There  are  fundamental 
differences  between  this  year  and  last  year, 
and  they  go  beyond  meat  prices.  Pood-price 
Inflation  Is  much  broader  than  is  generally 
thought." 

Indeed,  wheat,  fiour,  butter,  sugar,  steers, 
hogs  and  broiler  chickens  all  are  bringing 
higher  prices  in  commodities  markets  than  a 
year  ago.  And  higher  U.S.  farm  prices,  the 
Agriculture  Department  says,  will  provide 
only  half  of  this  year's  food-price  Infiatlon, 
with  40%  coming  from  higher  processing 
and  distribution  costs  and  the  other  10% 
from  price  Increases  on  Imported  foods. 

LOW-PRICE   TEARS 

Howard  HJort.  the  department's  top  econ- 
omist, says  the  farm  prioe  increases  are 
needed  to  make  up  for  the  low  prices  of  the 
past  few  years.  He  notes  that  for  the  second 
consecutive  year  the  cost  of  labor  needed  to 
process  and  sell  food  will  exceed  the  total 
cost  of  food  at  the  farm  level.  However,  some 
observers  already  are  speculating  about  a 
consumer  revolt  and  government  price  con- 
trols. 

"We'll  see  housewives  striking  Instead  of 
farmers."  predicts  Edwin  A.  Jaenke.  an  agri- 
business consultant  and  former  governor  of 
the  Farm  Credit  Administration.  "The  head- 
lines about  agriculture  will  do  a  complete 
flip-flop  in  the  next  nine  months."  And  as 
for  price  controls,  "I  wouldn't  be  surprised  to 
see  them  this  summer."  says  Samuel  D.  Ad- 
doms,  president  of  Monfort  of  Colorado  Inc.. 
a  meat  packer.  "The  Republicans  tried  con- 
trols once,  and  the  Democrats  probably  will, 
too." 

Other  observers  disagree.  They  say  that 
consumers  are  too  attuned  to  Inflation  to 
"strike"  and  that  the  Carter  administration 
is  serious  about  Its  disavowal  of  wage  and 
price  controls.  Even  so,  rapid  food-price  In- 
flation would  leave  consumers  with  less 
money  to  spend  on  other  goods  and  services 
and  could  undermine  President  Carter's  new 
antl-lnfiatlon  drive. 

FEDERAL    PROGRAMS 

Some  parts  of  the  problem — higher  beer 
prices,  for  instance — stem  simply  from  sup- 
ply-and-demand  factors,  and  the  President 
can't  do  much  about  them.  Ironically, 
though,  the  administration's  own  actions 
have  helped  ptish  wheat  and  feed-grain  prices 
higher  recently.  The  first  federal  production- 
cutting  program  since  1972  is  swinging  into 
elTect,  and  a  newly  established  grain-reserve 
program  is  helping  farmers  keep  grain  off  the 
market  to  bolster  prices. 
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Unlike  earlier  programs,  the  new  cropland 
set-aside  plan  doesn't  directly  pay  farmers 
not  to  plant  (although  It  can  work  that  way 
in  some  cues).  Instead,  farmers  choosing  to 
set  aside  a  certain  portion  of  the  land  they 
normally  plant  (20  percent  for  wheat  and  10 
percent  for  com  and  other  animal-feed 
grains)  become  eligible  for  federal  price  sup- 
port loans,  target-price  payments  and  other 
benefits.  Newly  increased  benefits  and  poor 
planting  weather  have  eroded  some  of  the 
farmers'  early  resistance  to  the  program. 

The  set-aside  plan  Is  a  response  to  the 
huge  crop  supplies  that  sent  farm  prices 
plunging  and  drew  farmers  to  protest  pa- 
rades last  year.  But  some  observers  say  the 
svirpluses  aren't  likely  to  be  as  big  as 
expected. 

"If  crop  problems  develop  around  the 
world — and  we  have  some  In  this  country 
already  with  the  wet  spring — our  stocks 
could  disappear  very  qvilckly,"  says  Phillip 
F.  Slsson,  economist  with  Quaker  Oats.  "The 
risks  are  fairly  high,  and  that's  why  prices 
are  rising  in  the  commodities  markets." 

The  wheat  situation  is  a  prime  example. 
Current  U.S.  stocks  are  the  largest  since  the 
early  1960s,  but  the  dollar's  drop  against 
some  key  currencies  and  poor  weather  else- 
where have  made  export  demand  unexpect- 
edly strong.  Agriculture  Department  figures 
show  that  a  poor  crop  year  could  cut  U.S. 
stocks  by  next  May  to  below  their  1972 
levels.  Back  in  1972,  crop  shortages  around 
the  world  sent  demand  for  U.S.  wheat  soar- 
ing and  helped  drive  VJB.  food  prices  sky- 
high. 

It's  too  early  to  gauge  accurately  the  size 
of  the  winter-wheat  crop  that  will  be  har- 
vested in  June  or  the  spring  wheat  crop 
currently  being  planted  for  harvest  in 
August.  But  the  Agriculture  Department  re- 
cently estimated  the  vrtnter- wheat  harvest 
will  be  down  16  percent  from  a  year  ago.  a 
greater  decline  than  had  been  expected.  And 
heavy  rains  in  the  nation's  breadbasket  have 
put  spring  wheat  planting  behind  schedule; 
the  delay  could  reduce  the  August  harvest. 

Agriculture  Department  officials  profess 
to  be  unworrled  about  the  grain  stocks  out- 
look, though.  The  department's  forecast  of 
wheat  exports  "looks  on  the  money,"  Mr. 
Hjort  says.  "There  isn't  any  reason  to  change 
the  set-aside  policy  in  view  of  foreign 
demand." 

Milk  is  ainother  story,  but  one  that  isn't 
very  different.  Surpluses  are  large;  on 
April  30,  government  stocks  of  nonfat  dry 
milk  uncommitted  for  use  in  any  govern- 
ment program  totaled  651.1  million  pounds, 
one  of  the  highest  levels  on  record.  Yet 
milk  and  dairy-product  prices  are  rising  be- 
cause the  government  boosted  its  price  sup- 
ports to  dairy  farmers  about  6  percent  on 
April  1. 

CHANGE   IN   THE   LAW 

Before  last  year,  that  increase  mightn't 
have  occurred,  because  the  Secretary  of  Agri- 
culture was  required  to  review  and  adjust 
the  milk  price  support  only  once  a  year.  But 
the  1977  Agriculture  Act  installed  twice- 
yearly  price-support  reviews,  in  April  and 
October  (the  October  review  Is  expected  to 
produce  another  Increase  in  the  3%  range). 
The  1977  law  also  restricted,  until  next  April. 
the  Agriculture  Secretary's  leeway  to  hold 
down  price  supports. 

With  sugar,  too.  government  edition  Is  send- 
ing prices  higher  despite  ample  supplies. 
World  sugar  stocks  at  the  end  of  1977  were 
one-third  of  total  world  consumption  for  the 
year,  the  highest  i>ercentage  in  a  decade. 

But  last  fall,  following  the  just-passed 
Agriculture  Act,  President  Carter  reinstalled 
sugar  price-support  loans  for  the  first  time 
in  three  years,  and  he  raised  duties  on  im- 
ported sugar.  Now  the  Agriculture  Depart- 


ment is  about  to  increase  the  price-support 
for  U5.-produced  sugar,  because  under  last 
year's  law  the  support  rises  as  prices  in  gen- 
eral Increase. 

Recently,  however,  the  administration  op- 
posed pending  legislation  to  increase  the 
sugar  price  support  even  higher  than  other- 
wise is  likely.  "That  was  a  sign  that  the  ad- 
ministration is  beginning  to  take  food-price 
inflation  seriously,"  Pillsbury "s  Mr.  Crowder 
says. 

BEEF  QUOTAS   WATCHED 

Another  such  sign,  some  observers  say. 
would  be  given  if  President  Carter  removed 
the  quotas  on  imported  beef.  The  President 
already  decided  not  to  Include  that  step  in 
his  antl- inflation  package,  but  as  beef  prices 
continue  to  rise  he  might  change  his  mind. 

And  they  will  continue  to  rise.  The  U.S. 
cattle  herd  has  dropped  12%  to  116  million 
head  since  1975,  when  prices  turned  disas- 
trotisly  low  for  ranchers.  Next  January,  the 
head  count  will  be  down  to  about  112  million, 
because  ranchers  now  are  avidly  selling  ani- 
mals to  pocket  their  first  solid  profits  in  three 
years. 

Hamburger,  which  sold  for  85  cents  a 
pound  last  year,  now  costs  about  $1.07  a 
pound,  and  probably  will  rise  to  the  81 .20  to 
$1.25  range  a  year  from  now.  says  economist 
Tommy  Beale  of  Cattle-Pax.  the  marketing 
service  of  the  National  Cattlemen's  Associa- 
tion. That  group's  recent  supermarket  sur- 
vey also  found  choice  beef  cuts  selling  for 
an  average  of  $1.78  a  pound,  up  from  $1.35  a 
pound  last  year,  and  Mr.  Beale  predicts  about 
$2.10  a  pound  next  year.  "But  the  real  bad 
years  for  consumers  will  be  1980  thsough 
1983."  he  adds. 

That's  because  cattlemen,  encouraged  by 
higher  prices,  will  start  rebuilding  their 
herds  by  keeping  more  cows  and  heifers  for 
breeding  stock.  Otherwise,  those  animals 
would  go  to  market  and  add  to  the  beef  sup- 
ply. The  squeeze  on  hamburger  supplies  will 
be  especially  tight,  because  that's  what  old 
cows  are  used  for.  Some  packers  say  that 
chuck  cuts  are  likely  to  be  used  for  ham- 
burger and  that  chuck  roasts  may  become 
extremely  scarce. 

PORK  OUTPUT  LAGCING 

Aggravating  the  beef  squeeze  is  the  im- 
expected  lag  In  pork  production.  Output 
dropped  slightly  In  the  first  quarter  from  a 
year  earlier,  and  the  Agriculture  Depart- 
ment now  expects  total  1978  production  to 
barely  top  last  year's  13.1  billion  pounds. 

Pork  production  can  be  stepped  up  far 
faster  than  beef  output  because  each  year 
sows  can  produce  two  litters  of  some  half-a- 
dozen  pigs  each,  while  a  cow  can  have  only 
one  calf  a  year.  But  farmers  surveyed  by 
the  Agriculture  Department  in  March  pro- 
jected an  actual  reduction  In  the  number  of 
pigs  to  be  kept  for  breeding  stock  this 
spring. 

That  doesn't  augur  well  for  the  depart- 
ment's June  pig-production  report,  which 
some  experts  see  as  critical  because  higher 
pork  supplies  could  help  fill  the  gap  being 
left  by  beef.  "Food-price  infiatlon  could  hit 
9%  if  the  hog  numbers  aren't  good,"  says 
economist  Ray  Daniel  of  Chase  Econometric. 

Broiler  chicken  production,  at  least,  is 
up.  In  the  first  quarter  it  was  8%  ahead  of  a 
year  ago,  and  it's  expected  to  be  up  6%  in 
the  second  quarter.  However,  more  chickens 
alone  don't  guarantee  price  relief,  because 
demand  Is  likely  to  rise  as  consumers  seek 
alternatives  to  costly  beef  and  pork. 

Mr.  HATCH.  Mr.  President,  in  conclu- 
sion of  my  remarks  this  morning — and  I 
ask  unanimous  consent  that  this  not  be 
considered  a  second  speech,  in  accord- 
ance with  the  rules  of  the  Senate 


The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HATCH.  In  conclusion  of  my  re- 
marks, I  would  just  like  to  say  that  when 
a  noted  economist  like  Pierre  Rinfret, 
who  has  been  acceptable  to  Presidents 
on  both  sides  from  President  Kennedy's 
time  right  on  down  to  today,  has  con- 
ducted what  appears  to  be  a  very 
thorough  economic  impact  analysis,  and 
concludes  that  with  every  10  percent  rise 
in  unionization  there  is  a  5  percent  rise 
in  the  consumer  price  index  and  a  3  per- 
cent rise  in  inflation,  and  coupling  that 
with  a  7  percent  admitted  inflationary 
trend  that  they  cannot  go  below,  accord- 
ing to  the  President  of  the  United  States, 
this  means  we  are  going  to  be  in  double- 
digit  inflation  as  a  result  of  this  bill. 

This  is  only  one  push  toward  that  end. 
If  you  add  all  the  other  pushes  along 
with  this  one,  it  means  this  bill  has  to 
be  defeated,  not  only  because  it  Is  detri- 
mental to  small  business,  but  because  it 
is  detrimental  to  everybody  in  America, 
specifically  the  employees,  and  I  might 
add  the  union  men  and  women  of  Amer- 
ica as  much  as  anybody;  and  I  believe 
that  a  lot  of  them  are  starting  to  realize 
this.  Most  of  them  already  do  realize  it, 
and  I  think  if  they  listen  to  the  debate 
and  read  about  it,  hopefully,  in  the  me- 
dia, and  consider  it,  I  think  they  will 
realize  what  a  power  grab  this  is,  rather 
than  a  reasonable  attempt  to  decide  and 
resolve  certain  conflicts  in  the  law. 

If  it  was  reasonable,  we  would  be  re- 
solving them  on  both  sides,  and  we  would 
be  resolving  the  real  conflicts,  not  the 
imaginary  ones  this  bill  raises. 

Mr.  President,  I  yield  the  floor.        < 

Mr.  ALLEN.  Mr.  President,  my  re- 
marks shall  be  directed  to  the  thrust  of 
the  bill  itself,  rather  than  to  the  pending 
amendment. 

Mr.  President,  H.R.  8410  transforms 
the  National  Labor  Relations  Act  from 
a  remedial  to  a  punitive  statute. 

First,  the  bill  would  subject  any  em- 
ployer found  by  the  Board  to  have  will- 
fully violated  a  Board  or  court  order  to 
debarment  from  all  Federal  contracts 
for  a  period  of  3  years.  Second,  the  bill 
provides  that  employers  who  unlawfully 
refuse  to  bargain  during  initial  contract 
negotiations  will  be  subject  to  a  make- 
whole  remedy  measured  by  Bureau  of 
Labor  Statistics  (BLS)  figures  relating 
to  collective-bargaining  settlements  in 
units  with  5,000  or  more  employees.  Fi- 
nally, H.R.  8410  provides  that  employees 
who  are  unable  to  work  as  a  result  of  un- 
fair labor  practices  occurring  during  cer- 
tain specified  periods  of  time  may  receive 
an  award  of  back  pay  in  an  amount  equal 
to  "one  and  one-half  the  employee's 
wage  rate — less  the  wages  the  employee 
has  earned"  during  the  back-pay  period. 
The  extraordinary  relief  is  available  dur- 
ing periods  when  the  employees  are: 
First,  seeking  to  certify  a  union,  second, 
seeking  to  decertify  a  imion,  third,  seek- 
ing to  rescind  a  union  security  agree- 
ment, and  fourth,  prior  to  execution  of 
an  initial  collective-bargaining  agree- 
ment. 
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These  punitive  remedies  defy  the 
original  Intent  of  the  Congress  to  re- 
strict the  NLRB's  power  to  undoing  the 
effect  of  the  unfair  labor  practices  com- 
mitted. The  U.S.  Supreme  Court  first 
defined  the  limits  of  the  Board's  remedial 
Jurisdiction  in  1938.  stating: 

The  power  to  command  affirmative  action 
Is  remedial,  not  punitive,  and  Is  to  be  ex- 
ercised In  aid  of  the  Board's  authority  to 
restrain  violations  and  as  a  means  of  re- 
moving or  avoiding  the  consequences  of  a 
Tlolatlon  where  those  consequences  are  of 
a  kind  to  thwart  the  purposes  of  the  Act. 

Although  the  application  of  this 
formula  has  undergone  minor  modifica- 
tions through  the  ensuing  years,  as  the 
circumstances  of  particular  cases  have 
dictated,  the  general  principles  stated 
therein  have  retained  their  validity  and 
their  applicalton. 

For  example,  the  Supreme  Court  has 
often  upheld  Board  decisions  which 
have  the  legitimate  purpose  of  remov- 
ing or  avoiding  the  effects  of  an  unfair 
labor  practice.  Thus,  in  1943.  the  Court 
approved  remedies  purported  to  restore 
the  status  quo  as  a  means  of  depriving 
the  violator  of  the  advantage  gained  by 
the  unfair  labor  practice.  And  in  Phelps 
Dodge  Corp.  against  NLRB,  the  Court 
In  1941  fashioned  a  remedy  directed  to- 
ward returning  the  parties  to  the  posi- 
tion which  would  have  existed,  but  for 
the  Illegal  conduct,  showing  that  the 
purpose  of  the  act  was  to  be  remedial 
rather  than  punitive.  This  bill  would 
change  the  whole  thrust  of  the  act.  Al- 
ternatively, the  Board's  relief  may  be 
Justified  on  the  groimds  that  it  prevents 
the  consequences  of  a  violation  from 
thwarting  the  purposes  of  the  act. 

But  these  permitted  remedies  were 
not  without  limit,  and  in  1940,  the  Su- 
preme Court  held  that  a  Board  order, 
which  directed  the  employer  to  pay  to 
appropriate  governmental  agencies  an 
amount  of  money  equal  to  that  which 
had  been  earned  by  discrlmlnatorily 
discharged  employees  on  work  relief 
projects  and  to  credit  that  amount  of 
money  to  a  backpay  award,  was  an  or- 
der beyond  the  Board's  remedial  au- 
thority. Such  payments,  the  Court 
claimed,  had  neither  the  effect  of  mak- 
ing employees  whole  nor  of  assuring 
them  of  their  right  to  bargain  collec- 
tively. Hence,  the  remedy  served  no  stat- 
utory purpose. 

Significantly,  in  its  holding,  the  Court 
also  rejected  the  Board's  argument  that 
the  remedy  was  permissible  since  it 
would  have  the  effect  of  deterring  others 
from  violating  the  act.  Although  a  rem- 
edy may  incidentally  act  as  a  deterrent 
the  Court  noted  that  if  the  NLRB  was 
permitted  to  impose  remedies  solely  on 
the  basis  of  acting  as  a  deterrent  the 
Board  would  be  free  to  set  up  any  sys- 
tem of  penalties  which  it  could  deem 
adequate  to  that  end.  The  Court's  hold- 
ing refiects  the  principle  that  the  ra- 
tional relationship  between  unlawful 
conduct  and  the  relief  which  is  granted 
is  not  satisfied  when  the  remedy  pur- 
ports to  achieve  ends  other  than  those 
contemplated  by  the  statute.  Moreover, 


the  remedies  which  the  Board  has  fash- 
ioned have,  with  few  exceptions,  proven 
quite  adequate  in  remedying  flagrant, 
repeated,  or  widespread  unfair  labor 
practices. 

Now.  Mr.  President.  I  am  going  to  talk 
for  a  moment  about  cease  and  desist 
orders.  The  most  common  of  all  NLRB 
remedial  orders  is  the  "cease  and  de- 
sist" order:  that  is,  an  order  directing 
a  party  found  to  have  engaged  in  an 
unfair  labor  practice  to  cease  and  desist 
from  the  particular  conduct  which  has 
been  found  imlawful.  Sometimes,  the 
Board  goes  further  and  orders  the  of- 
fender also  to  cease  and  desist  from  "any 
other  conduct"  violative  of  rights  guar- 
anteed in  the  act. 

In  the  very  early  history  of  the  NLRB, 
the  Supreme  Court  set  out  the  doctrine 
that  the  Board  must  consider  the  na- 
ture and  seriousness  of  the  unfair  labor 
practices  found,  the  offender's  past  his- 
tory of  violations,  and  the  probability  of 
recurrence.  These  guiding  principles,  still 
valid  today,  are  the  bases  upon  which 
the  Board  can  rely  in  order  to  Justify  its 
issuance  of  a  broad  cease  and  desist 
order. 

Pxirsuant  to  that  doctrine,  the  Board 
may  Justify  a  broad  order  where  the 
additional    violations    restrained    bear 
some  reasonable  resemblance  to  the  vio- 
lation or  violations  found.  For  example, 
the  Court  has  held  that  a  broad  order 
can  be  justified  where,  in  addition  to  one 
violation  of  one  section  of  the  act.  there 
is  evidence  of  other  misconduct  viola- 
tive of  another  section.  In  another  case, 
Marshfield  Steel  Co.  against  NLRB.  de- 
cided in  1963  in  the  8th  Circuit,  the  em- 
ployer in  the  case  had  challenged  an 
order  directing  him  to  cease  and  desist 
from  discouraging  membership  in  the 
United  Steelworkers  of  America  "or  in 
any  other  labor  organization,"  on  the 
grounds  that  the  company  had  not  en- 
gaged in  violations  against  members  of 
any  union  other  than  the  Steelworkers. 
The   Court   stated   that,   although   the 
Board  could  not  restrain  an  employer 
from   committing   "other   unfair   labor 
practices  in  which  it  has  not  been  found 
to  be  engaged,"  the  Board  could  order 
the  employer  not  to  conduct  against 
other  labor  organizations  the  same  un- 
fair labor  practices  which  it  had  been 
found  to  have  been  engaged  with  re- 
spect to  any  labor  organization.   The 
Court  concluded  that  the  order  was  fully 
within  the  guidelines  of  past  law  because 
the  restrained  violations  bore  complete 
resemblance  to  those  which  the  employer 
had  already  committed. 

Furthermore,  because  many  employers 
have  several  plants  and  multistate  op- 
erations, and  unions  often  operate  on  a 
regional  or  national  basis,  the  Board  has 
often  ordered  remedial  action  that  ex- 
tends beyond  the  Immediate  units  in- 
volved in  the  case.  Thus,  where  it  had 
been  shown  that  the  employer  had  in- 
stituted a  systemwide.  centrally  directed 
and  coordinated  policy  to  commit  un- 
fair labor  practices,  the  courts  have 
found  that  the  Board  may  properly  in- 
clude all  the  employer's  plants  within  an 
order  of  the  Board. 


Moreover,  the  Board  may  properly 
consider  that,  if  not  deterred,  the  em- 
ployer would  pursue  the  same  discrimi- 
natory policies  at  every  unit  within  a 
certain  geographic  area.  The  cases 
demonstrate  that  when  employers,  who 
have  such  a  coordinated  systemwide 
policy,  do  commit  fiagrant  unfair  labor 
practices,  the  courts  have  not  hesitated 
to  find  the  application  of  NLRB  orders 
to  plants  other  than  those  at  which  the 
violations  actually  occurred.  When  the 
employer  controls  several  corporations, 
or  one  corporation  with  separate  divi- 
sions. Board  orders  applying  to  more 
than  one  division  or  corporation  have 
also  been  upheld. 

The  great  importance.  Mr.  President, 
of  the  Board's  cease  and  desist  powers 
cannot  be  overestimated,  considering 
that  the  employer  may  thereafter  be- 
come the  target  of  contempt  of  court 
proceedings  for  future  violations  of  that 
order. 

Next.  Mr.  President.  I  will  discuss 
NLRB  remedies  which  mandate  the  post- 
ing of  notices  because,  in  addition  to  the 
negative,  or  cease  and  desist,  provisions 
of  an  NLRB  order  in  an  unfair  labor 
practice  case,  the  Board's  remedy  almost 
always  Includes  an  alfirmatlve  reqiUre- 
ment  covering  the  posting  of  notices. 
Compliance  usually  requires  that,  for  a 
period  of  60  days,  the  respondent  em- 
ployer or  union  will  post,  and  maintain 
in  a  conspicuous  location,  a  signed  no- 
tice which  sets  forth  the  terms  and  con- 
ditions of  the  cease  and  desist  order. 

Generally ,    the    provisions    covering 
notification  simply  stipulate  that  the 
notice  be  posted  in  conspicuous  places, 
such  as  bulletin  boards,  time  clocks,  de- 
partment entrances,  meeting  hall  en- 
trances, or  dues  payment  windows.  If, 
however,    flagrant    and    gross    unfair 
labor  practices  are  involved,  the  Board 
may  require  extraordinary  notification 
provisions  in  addition  to  the  normal  post- 
ing requirements.  In  an  attempt  to  neu- 
tralize the  effect  of  aggravated  unfair 
labor  practice  conduct,  the  Board  has 
also  ruled  that  the  respondents  mail  a 
copy  of  the  notice  to  each  employee.  And, 
in  other  cases,  the  Board  has  also  re- 
quired the  employer  to  make  his  bulletin 
board  available  to  the  imion  for  a  speci- 
fied period  of  time.  Similarly,  the  Board 
has  granted  the  union  the  time  of  the 
company  for  presentation  of  its  petition 
to  employees.  The  Board  has  also  ordered 
individual  notices  where  the  unlawful 
conduct  involved  Individual  contact  be- 
tween the  employer  and  the  employee. 
Finally,  where  the  unlawful  conduct 
involved  widespread  and  flagrant  viola- 
tions of  the  act.  the  Board  has  deemed 
it  necessary  on  occasion  to  order  that 
respondent  or  an  agent  of  the  NLRB  read 
the  contents  of  the  notice  to  the  em- 
ployees. In  Southern  Athletic  Co.  and 
the  Paymaster  Corp..  the  Board  in  1966 
even  took  the  particularly  unusual  step 
of  requiring  a  speciflc  agent  of  the  em- 
ployer to  sign  the  notice  because  that 
agent  was  personally  identified  with  the 
employer's  unlawful  conduct.  The  rea- 
soning was  that  without  that  agent's  slg- 
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nature,  the  employees  might  not  recog- 
nize that  the  notice  contained  a  bona  fide 
commitment  by  the  employer  to  refrain 
from  committing  similar  unfair  labor 
practices  in  the  future. 

Now,  Mr.  President,  I  also  have  a  few 
remarks  on  the  effects  of  existing  law 
on  attorneys'  fees  and  Utigation  ex- 
penses. 

It  is  true,  Mr.  President,  that  in  1972 
in  Tiidee  Products,  Inc..  the  NLRB  did 
note  that  litigation  expenses  normally 
are  not  recoverable  by  the  charging  party 
in  Board  proceedings  even  though  the 
public  interest  is  served  when  the  charg- 
ing party  protects  its  private  interest  be- 
fore the  Board.  But,  Mr.  President,  the 
Tiidee  decision  further  Indicated  that 
the  Board  would  order  payment  of  at- 
torneys' fees  and  litigation  expenses 
when  the  respondent's  defense  is  "frivo- 
lous." The  Board  stated: 

— Wfr-agree  with  the  court,  however,  that 

frivolous  litigation  such  as  this  Is  clearly 
unwarranted  and  should  be  kept  from  the 
nation's  already  crowded  court  dockets,  as 
well  as  our  own.  While  we  do  not  seek 
to  foreclose  access  to  the  Board  and  courts 
for  meritorious  cases,  we  likewise  do  not 
want  to  encourage  frivolous  proceedings.  The 
policy  of  the  Act  to  Insure  Industrial  peace 
through  collective  bargaining  can  only  be 
effectuated  when  speedy  access  to  uncrowded 
Board  and  court  dockets  Is  available. 

I  might  say  parenthetically,  Mr.  Presi- 
dent, I  do  not  believe  this  bill  is  going 
to  clear  the  clogged  dockets  either  of  the 
courts  or  of  the  Board. 

Accordingly,  In  order  to  discourage  future 
frivolous  litigation,  to  effectuate  the  poUcles 
of  the  Act,  and  to  serve  the  public  Interest, 
we  find  that  It  would  be  Just  and  proper  to 
order  Respondent  to  reimburse  the  Board 
and  the  Union  for  their  expenses  Incurred  in 
the  investigation,  preparation,  presentation, 
and  conduct  of  these  cases,  including  the 
following  costs  and  expenses  Incurred  In  both 
the  Board  and  court  proceedings:  reasonable 
counsel  fees,  salaries,  witness  fees,  tran- 
script and  record  costs,  printing  costs,  travel 
expenses,  and  per  diem,  and  other  reasonable 
costs  and  expenses.  Accordingly,  we  shall 
order  Respondent  to  pay  to  the  Board  and 
the  Union  the  above-mentioned  litigation 
costs  and  expenses. 

The  policy  is  not  generally  to  order  the 
payment  of  these  expenses,  but  since  this 
was  a  frivolous  action  the  court  did  order 
the  respondent,  the  employer,  to  pay 
these  necessary  expenses. 

The  Board's  policy  set  forth  in  Tiidee 
was  approved  by  the  Supreme  Court  in 
1974  in  NLRB  against  Pood  Store  Em- 
ployees, Local  347  (Heck's  Inc.) .  In  lan- 
guage suggestive  of  the  Board's  rationale 
in  Tiidee,  the  Supreme  Court  explained: 

It  cannot  be  gainsaid  that  the  finding  here 
that  Heck's  asserted  at  least  "debatable"  de- 
fenses to  the  unfair  labor  pratclce  charges, 
whereas  objections  to  the  representation 
election  In  Tiidee  were  "patently  frivolous", 
might  have  been  viewed  by  the  Board  as 
putting  the  question  of  remedy  in  a  different 
light.  We  cannot  say  that  the  Board  In  per- 
forming Its  appointed  function  of  balance 
conflicting  Interests,  could  not  reasonably 
decide  that  where  "debatable"  defenses  are 
asserted,  the  public  and  private  Interests  in 
affording  the  employer  a  determination  of 
his  "debatable"  defenses,  unfettered  by  the 
prospect  of  bearing  his  adversary's  litigation 


costs,  outweigh  the  public  interest  in  un- 
crowded dockets. 

(Mr.  MORGAN  assumed  the  chair.) 

Mr.  ALLEN.  After  the  Heck's  decisioiis. 
the  District  of  Columbia  Circuit  reviewed 
the  Board's  Tiidee  decisions  in  1974  in 
Electrical  Workers  (lUE)  against  NLRB. 
Although  it  found  that  the  Board  had 
properly  ordered  the  employer  to  reim- 
burse the  union  for  tittomeys'  fees  and 
litigation  expenses,  it  found  that  the 
NLRB  had  erred  by  ordering  the  em- 
ployer to  reimburse  the  Board  for  such 
expenses.  The  court  noted  that  such  rem- 
edies were  inappropriate,  because  the  em- 
ployer was  a  "stranger"  to  the  processes 
of  the  Board  and  because  the  scope  of  the 
initial  court  remand  limited  the  Board  to 
considering  whether  to  award  legal  ex- 
penses to  the  charging  party.  But  the 
point  is.  Mr.  President,  an  award  of  legal 
fees  to  a  charging  party  is  permissible  in 
the  event  of  a  frivolous  defense. 

Also  apparently  available  to  a  charg- 
ing party — and  I  give  these  instances  to 
show  that  machinery  is  available  to  the 
union  or  to  the  charging  party — is  an 
award  of  reimbursement  for  lost  imion 
organizing  expenses,  dues,  ^nd  Initiation 
fees.  When  union  organizing  campaigns 
have  been  subject  to  employer  unfair 
labor  practices,  the  Board  has  on  occa- 
sion been  requested  to  require  the  em- 
ployer to  reimburse  the  union  for  losses 
in  organizing  expenses  and  dues. 

In  Heck's,  the  case  to  which  I  re- 
fer! cd,  the  Board  held  that  the  union 
had  not  established  that  the  respond- 
ent's conduct  had  contributed  to  the  loss 
of  any  dues  or  fees. 

Following  the  Heck's  decision,  the 
Board  issued  its  decision  in  Tiidee  Prod- 
ucts, Inc.  in  which  it  denied  a  similar 
request  for  organizing  expenses  and  lost 
dues  and  fees.  However,  Mr.  President, 
the  Board  did  not  state  that  such  a  rem- 
edy should  never  be  granted,  but  rather 
held  that  there  was  "no  nexus"  between 
the  employer's  unlawful  conduct  and  the 
union's  preelection  organizing  expenses. 
On  remand  of  its  original  decision  in 
Heck's,  the  NLRB  did  not  deal  directly 
with  the  merits  of  the  union's  claim  for 
organizational  expenses.  Rather,  it  de- 
termined, as  it  did  with  the  union's  re- 
quest for  legal  expenses,  that  the  employ- 
er's defenses  were  debatable  rather  than 
frivolous.  Thus,  apparently,  where  the 
employer  has  a  frivolous  defense,  orga- 
nizing expenses  may  be  ordered  If  the 
union  can  show  a  nexus  between  the  em- 
ployer's illegal  conduct  and  an  increase 
in  the  union's  organizing  expenses. 

Now.  Mr.  President,  what  other  rem- 
edies are  available  once  a  court  enforces 
a  Board  order  pursuant  to  section  10 
(e)  of  the  NLRB.  First  and  foremost,  the 
employer  may  be  subject  to  contempt 
of  court  proceedings.  "This  makes  avail- 
able powerful  sanctions  beyond  the 
purely  remedial  power  of  the  Board. 

It  is  well  established  that  the  courts 
should  impose  whatever  sanctions  are 
necessary  under  the  circumstances  to 
grant  full  remedial  relief,  to  coerce  the 
contemnor  into  compliance  with  the 
court's  order,  and  to  compensate  fully  the 


ccHnplalnant  for  losses  sustained.  ThuB, 
in  NLRB-related  civil  contempt  proceed- 
ings, the  courts  will  routinely  order  re- 
spondents to  pay  the  Board  all  fees,  costs, 
and  expenditures  incurred  during  the 
contempt  proceedings.  These  Include 
counsel  fees  incurred  in  investigation, 
preparation,  presentation,  and  final  dis- 
position of  the  contempt  case.  Further,  in 
order  to  assure  that  the  respondent  com- 
plies with  the  terms  of  the  decree,  the 
courts  consistently  order  a  fine  for  each 
further  violation  plus  a  fine  for  each  day 
violation  continues. 

When  the  employer  has  refused  to 
bargain  in  good  faith  with  the  union,  the 
employer  can  be  required  to  pay  a  fine 
which  is  to  be  returned  if  the  employer 
can  present,  usually  within  60  days,  sat- 
isfactory evidence  of  compliance  with  a 
particular  court  order. 

In  contempt  proceedings  involving 
employer  refusals  to  bargain,  the  fifth 
circuit — my  own  Federal  circuit  court 
of  appeals — the  fifth  circuit  has  devised 
remedies  which  surpass  those  employed 
by  the  Board  in  similar  violations.  In 
NLRB  against  Schill  Steel  Products,  Inc.. 
a  fifth  circuit  case  decided  in  1973,  the 
employer  was  ordered  to  bargain  until 
full  agreement  or  bona  fide  impasse  was 
reached.  The  existence  of  such  impasse 
was  to  be  decided  by  the  court,  and  the 
failure  to  find  such  an  impasse  was  to  be 
considered  a  failure  to  bargain  in  good 
faith.  Such  a  failure  would  subject  the 
employer  to  compliance  fines  of  $5,000  for 
the  violation,  plus  a  fine  of  $1,000  for 
each  day  the  violation  continued.  That  is 
a  not  inconsiderable  fine.  In  addition,  the 
employer  was  not  permitted  to  refuse  to 
meet  with  the  union  at  reasonable  times, 
or  to  withdraw  recognition  from  the 
union  imtil  further  order  of  the  court. 
Also,  unless  the  union  gave  written  per- 
mission otherwise,  bargaining  sessions 
were  to  be  held  at  least  15  hour  per  week. 
Sworn  reports  signed  both  by  the  em- 
ployer and  union  were  to  be  filed  with  the 
court  clerk  and  the  Board  every  30  days 
detailing  the  nature  and  course  of  the 
bargaining.  If  the  Board  determined  that 
the  employer  was  not  bargaining  in  good 
faith,  it  was  required  to  submit  a  report 
and  supporting  brief  to  the  court  and 
propose  appropriate  sanctions.  If  the 
company  was  found  to  have  engaged  In 
bad  faith  bargaining,  the  compliance 
fines  mentioned  above  would  then  be 
imposed. 

Other  cases  astoundingly  suggest  even 
further  alternatives  available  to  the 
court  in  dealing  with  the  persistently 
recalcitrant  violator.  The  court  may  issue 
a  writ  of  body  attachment  imder  which 
the  appropriate  ofiBcer  or  agent  of  the  of- 
fending respondent  will  be  confined  to 
jail  until  compliance  with  the  court's  de- 
cree is  forthcoming. 

That  is  under  the  present  law,  Mr. 
President.  It  seems  to  give  plenty  of  ma- 
chinery for  enforcing  the  act. 

Finally,  if  it  can  be  shown  that  the 
respondent  "knowingly,  willfully,  and  in- 
tentionally" violated  the  court's  decree, 
the  Board  may  petition  the  court  to  find 
the  respondent  criminally  liable  for  his 
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conduct.  Sentences  for  criminal  con- 
tempt Include  monetary  fines  and 
Imprisonment. 

As  shown,  contempt  of  court  proceed- 
ings provide  powerful  sanctions  to  use 
when  employer  and  unions  violate  Board 
orders  which  have  been  enforced  by  the 
courts  of  appeals.  I  do  not  see  the  need 
for  additional  sanctions. 

Now,  Mr.  President,  throughout  my 
remarks,  one  basic  legal  principle  has 
constantly  recurred:  The  NLRB  has  been 
granted  broad  authority  by  Congress  to 
fashion  unfair  labor  practice  remedies  in 
order  to  effectuate  the  policies  of  the  Na- 
tional Labor  Relations  Act.  This  power  is 
subject  to  the  stipulation  that  its  use  be 
restricted  to  undoing  the  effects  of  un- 
fair labor  practices  found  to  have  been 
committed.  Stated  in  another  and  per- 
haps more  conclusionary  fashion,  Board 
orders  must  be  remedial  and  not  punitive 
or  confiscatory. 

For  the  most  part,  the  remedies  utilized 
by  the  Board  are  accepted  by  the  users 
of  the  Board's  processes  as  appropriate 
manifestations  of  the  Board's  remedial 
powers.  For  example,  bargaining  orders, 
back  pay.  reinstatement,  notice  posting, 
and  cease-and-desist  orders  are  all  con- 
sidered to  be  "traditional"  remedies 
which  the  Board  may  apply  with  flex- 
ibility and  discretion. 

NLRB  and  judicial  decisions  have  also 
recognized  that  respondents  who  engage 
In  repeated  or  flagrant  violations,  or  who 
advance  frivolous  defenses  to  unfair 
labor  practice  charges,  deserve  to  receive 
harsher  and  more  Imaginative  remedies. 
Thus,  the  Board  has  fashioned  remedies 
designed  to  confront  the  particular  cir- 
cimistances  of  the  violations  found.  For 
example,  where  a  respondent  has  demon- 
strated a  proclivity  to  violate  the  act, 
and  where  it  can  be  anticii>ated  that  fur- 
ther  violations  will  occur,  the  Board  will 
Issue  a  broad  order  which  typically  re- 
quires that  the  act  not  be  violated  "in 
any  other  manner."  Also,  special  notice 
provisions  may  be  ordered  to  inform  the 
employees  that  an  imfair  labor  practice 
has  been  found  and  is  being  remedied. 
The  respondent  may  be  required  to  mail 
the  notice  to  the  employees,  give  the 
union  access  to  company  bulletin  boards, 
or  read  the  notice  aloud  to  the  employ- 
ees. Where  a  flagrant  unfair  labor  prac- 
tice is  unaccompanied  by  a  debatable  de- 
fense, the  respondent  may  be  ordered  to 
pay  attorneys'  fees  and  litigation 
expenses. 

The  act  also  provides  the  NLRB  with 
authority  to  seek  injunctions  to  prevent 
the  continuance  of  unfair  labor  prac- 
tices where  it  can  be  shown  that  such 
relief  is  "just  and  proper."  If  such  an 
injunction  Issues,  the  unfair  labor  prac- 
tice will  be  restrained  \mtil  the  Board 
issues  a  final  order  which  will  then  con- 
tain the  appropriate  NLRB  remedy. 
Under  section  10(1)  of  the  act,  the  Gen- 
eral Counsel  is  required  to  seek  an 
Injunction  from  a  U.S.  district  court 
against  certain  specified  imion  unfair 
labor  practices.  Injunctions  against 
other  unfair  labor  practices  are  covered 
by  section  10(j) .  While  the  injimction  is 
In  effect,  a  breach  of  the  injimction  will 


subject  the  defendant  to  powerful  con- 
tempt of  court  sanctions. 

Other  contempt  sanctions  are  availa- 
ble for  use  against  a  respondent  who 
violates  a  Board  order  which  has  been 
enforced  by  the  appellate  courts.  The 
NLRB  order  has  then  become  the  order 
of  the  court  and  as  was  stated  by  the 
Ninth  Circuit  Court  of  Appeals  in  1963 
in  NLRB  against  Vander  Wal,  a  refusal 
to  comply  with  the  NLRB  order,  or  the 
commission  of  a  similar  future  viola- 
tion, will  subject  the  contemnor  to 
"whatever  sanctions  are  necessary 
under  the  circumstances  to  grant  full 
remedial  relief,  to  coerce  the  contemnor 
into  compliance  with  the  court's  order, 
and  to  fully  compensate  the  complainant 
for  losses  sustained."  These  sanctions  in 
almost  all  NLRA  civil  contempt  cases 
will  Include  payment  to  the  Board  of 
fees,  costs,  and  litigation  expenses  in-, 
curred.  Additionally,  the  court  can 
coerce  compliance  by  fming  the  con- 
temnor and  even  placing  his  responsible 
officer  or  agent  in  jail  through  a  writ  of 
body  attachment.  Willful  violations  may 
be  prosecuted  by  way  of  criminal  con- 
tempt, with  its  attendant  penalties  of 
fines  and  imprisonment. 

As  shown,  harsher  remedies  presently 
are  available  for  use  against  the  fiagrant 
or  recalcitrant  violator.  But  availbility 
is  not  the  only  touchstone  for  their 
utilization.  In  dealing  with  requests  for 
these  extraordinary  remedies,  the  Board 
and  courts  have  recognized  that  when 
the  severe  remedy  is  ordered,  they  must 
address  questions  involving  the  funda- 
mental fairness  of  the  proceeding.  One 
basic  problem  is  the  possibility  that 
harsh  remedies  and  penalties  tend  to 
coerce  respondents  with  potentially 
meritorious  claims  into  settling  the  case 
in  order  to  avoid  the  remedy.  In  order 
to  minimize  this  chilling  effect  on  the 
assertion  of  possibly  valid  defenses,  the 
Board  and  courts  have  rejected  requests 
for  attorneys'  fees,  litigation  costs,  union 
organizing  expenses,  and  "make  whole" 
remedies  for  refusals  to  bargain,  where 
the  respondent  has  been  able  to  present  a 
"debatable"  or  nonfrivolous  defense — 
drawing  the  distinction  between  frivo- 
lous and  debatable  defenses. 

The  potential  unfairness  of  the  Im- 
position of  harsh  penalties  in  other  cir- 
cumstances becomes  even  more  pro- 
nounced when  considering  that  high  fi- 
nancial penalties  will  most  affect 
litigants  with  small  financial  resources. 
A  fiagrant  violator  with  a  sound  eco- 
nomic position,  however,  may  be  able  to 
pay  the  price  and  continue  violating  the 
act.  If  such  a  violator  is  xmdeterred  by 
potential  contempt  of  court  compliance 
fines  and  jail  terms,  the  possibility  of 
paying  double  backpay  may  not  deter 
him  either.  While  valid  reasons  exist 
from  concern  about  those  respondents 
who  repeatedly  commit  serious  unfair 
labor  practices — and  I  do  not  say  they 
do  not  exist  in  certain  circumstances — 
those  concerns  should  be  balanced  by 
recognizing  as  the  Board  and  courts 
have  done,  that  certain  proposed  reme- 
dies in  this  area  are  unacceptable,  be- 


cause they  may  unfairly  coerce  settle- 
ments and  hinder  a  full  determination 
of  whether  the  alleged  violation  actually 
occurred. 

Cogent  arguments  have  maintained 
that  certainty  in  the  application  of  rem- 
edies and  promptness  and  efficiency  in 
tlieir  administration  would  provide  bet- 
ter deterrence  than  would  increasing  the 
severity  of  the  remedies,  and  I  think 
that  goes  right  to  the  heart  of  the  bill. 
Former  Board  Chairman  Edward  B.  Mil- 
ler has  addressed  this  problem  several 
times  and  his  views  deserve  full  exam- 
ination. Miller  argued  in  his  work  "The 
NLRB— Hero  or  Villain?  1970  Labor  Re- 
lations Yearbook" that — 

The  other  criticism — that  our  remedies 
provide  too  little,  too  late — Is  doubtless 
sometimes  valid.  But  I  think  the  emphasis 
Is  more  properly  placed  on  the  "too  late" 
rather  than  the  "too  little".  It  Is  Important 
to  remember  that  the  primary  purpose  of 
our  remedial  orders  is  to  bring  persons  and 
entitles  Into  compliance  with  our  law.  In 
the  hope  that  the  compliance  will  extend 
tj  the  spirit  as  well  as  to  the  letter  of  our 
law. 

It  will,  for  example,  accomplish  precious 
little  If  an  employer,  at  our  command,  en- 
ters upon  a  bargaining  relationship  with 
the  union,  convinced  In  his  own  mind  that 
he  is  there  only  under  protest  and  deter- 
mined only  to  go  through  the  motions  of 
bargaining  because  he  has  been  forced  to 
do  so.  On  the  other  hand,  if  he  goes  there, 
perhaps  not  liking  it.  but  determined  to  fol- 
low our  directives  In  good  faith  and  to  learn 
to  live  with  his  new  situation,  then  there 
Is  hope  that  we  have  achieved  genuine,  rath- 
er than  superficial,  compliance. 

Similarly,  a  union  which  abandons  pick- 
eting which  we  have  found  to  be  a  prohibited 
secondary  nature  but  remains  determined  to 
find  some  means,  legal  or  otherwise,  to  bring 
Improper  pressure  to  bear  upon  the  pro- 
tected neutral  employer,  may  honor  the  let- 
ter of  our  law  but  by  subsequent  conduct 
may  very  well  frustrate  the  law's  objective. 

Thus  we  must  always  be  conscious  of  the 
fact  that  our  remedial  orders  are  not  de- 
signed as  penalties,  and  should  not  be  eval- 
uated In  a  penal  context.  They  are.  rather, 
part  and  parcel  of  an  administrative  effort 
to  shape  viable  and  continuing  relation- 
ships among  the  parties  who  appear  before 
u.-:  and  who  must  often  live  together  long 
after  our  file  on  their  case  has  been  sent  to 
the  archives. 

The  empirical  data  which  Is  available  is 
not  as  comprehensive  as  I  would  like,  but 
such  as  there  Is  seems  to  bear  out  the  wis- 
dom of  this  caveat.  It  tends  to  show  that  a 
Respondent,  whether  union  or  employer, 
who  Is  so  hostile  to  the  requirements  of  our 
law  and  our  processes  of  implementing  it 
that  he  will  deliberately  and  repeatedly  en- 
gage In  Improper  conduct  both  before  and 
after  he  has  appeared  before  us  Is  not  likely 
to  achieve  the  kind  of  industrial  stability 
that  our  Act  envisions,  even  after  having 
been  the  target  of  the  full  thrust  of  our 
remedial  powers. 

In  other  words,  Mr.  Miller  is  suggest- 
ing that  a  little  more  give  and  take  on 
the  side  of  labor  and  management  would 
accomplish  a  great  deal  more  than 
stricter  and  harsher  remedies : 

While  It  Is  possible  to  conclude  from  this 
data — and  some  have — that  we  therefore 
need  bigger  and  better  monetary  remedies, 
I  am  more  inclined  to  conclude  that  we 
must  face  up  to  the  fact  that  big  monetary 
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remedies — or  penalties — are  not  really  effec- 
tive In  deterring  the  true  recalcitrant  In  this 
field. 

I  might  say,  parenthetically,  that  de- 
priving an  employer  of  Federal  contracts 
for  a  period  of  3  years  certainly  is  not 
going  to  help  that  employee;  because 
without  work,  there  cannot  be  any  em- 
ployment. 

I  think  that  those  who  support  this  bill 
and  support  these  penal  provisions  are 
thinking  less  of  the  emoloyees  and  more 
of  the  union.  That  is  one  of  my  objec- 
tions to  this  bill — that  there  is  utu^h 
more  in  it  for  big  labor  and  for  inducing 
employees  to  join  unions  than  there  is 
for  the  employees  themselves.  If  a  com- 
pany is  deprived  of  Qovernment  con- 
tracts, it  could  well  go  under,  and  all  the 
employees  would  lose  their  jobs. 

I  feel  that  the  bill  provides  a  lot  more 
for  big  labor  than  it  does  for  the  average 
worker. 

I  continue  with  Mr.  Miller's  comments, 
and  it  should  be  borne  in  mind  that  he 
is  the  chairman  of  the  National  Labor 
Relations  Board: 

Our  experience  has  been,  however,  that 
when  we  are  able  to  move  with  both  firm- 
ness and  dispatch,  the  results  are  much  more 
encouraging.  .  .  . 

The  emphasis,  therefore,  In  my  view, 
should  be  more  heavily  placed  on  prompt 
and  etSclent  case  handling  than  on  belated 
expanded  remedies — 

How  expanded,  by  a  bill  such  as  this? 

The  emphasis,  therefore,  In  my  view,  should 
be  more  heavily  placed  on  prompt  and 
efficient  case  handling  than  on  belated  ex- 
panded remedies,  no  matter  how  Imagina- 
tive or  Inventive  those  remedies  might  be. 

TO  conclude,  Mr.  President,  I  em- 
phasize to  the  Senate  that  while  there  is 
good  reason  to  be  concerned  about 
serious  violations  of  the  act — I  do  not  say 
there  Is  not — and  to  be  concerned  about 
"the  mounting  caseloads  ul  the  Board 
and  the  courts,  we  should  refrain  from 
embracing  hasty  solutions  which  could 
become  the  basis  of  chilling  the  assertion 
of  rights  reasonably  held  in  good  faith. 

Mr.  President.  I  yield  the  fioor. 

Mr.  SARBANES.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Allen).  Without  objection,  It  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  speak 
out  of  order,  notwithstanding  the 
Pastore  rule  concerning  germaneness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ACTION  IN  ZAIRE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
President    Carter   made   an   important 
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statement  on  foreign  policy  in  Chicago 
yesterday,  reviewing  the  recent  events  in 
Africa. 

The  President's  action  on  Zaire  was, 
as  he  stated  yesterday — and  as  I  stated 
last  week — "an  appropriate  and  meas- 
ured response  to  the  situation,"  taken 
in  cooperation  with  our  allies  and  in 
consultation  with  Congress. 

The  President's  comments  about  the 
irresponsible  role  played  by  the  Cubans 
in  training  and  equipping  the  forces 
which  crossed  Into  Zaire  are  right  on  the 
mark.  It  is  apparent  that  Cuba  knew  of 
the  Katangan  plans  to  invade  Zaire,  and 
obviously  did  nothing  to  restrain  them 
from  crossing  the  border. 

The  large-scale  Cuban  presence,  sup- 
ported by  the  Soviet  Union,  remains  a 
matter  of  major  concern.  Certainly  this 
Involvement  may  have  serious  implica- 
tions for  future  United  States-Soviet  re- 
lations. 

The  responsibility  for  the  slaughter  in 
Zaire  rests  not  only  with  the  rebels,  not 
only  with  Angola — but  also  with  Cuba 
and  the  Soviet  Union.  Policies  formu- 
lated in  Moscow  and  Havana  resulted  in 
the  murder  of  innocent  Africans  and  Eu- 
ropeans in  Zaire. 

In  his  Chicago  statement.  President 
Carter  discussed  the  matter  of  legisla- 
tive restrictions  on  Presidential  author- 
ity to  assist  foreign  policy  and  conduct 
foreign  operations.  It  is  my  position  that 
there  are  no  real  impediments  to  Presi- 
dential action,  particularly  in  regard  to 
assistance  to  friendly  governments  seek- 
ing to  oppose  Communist  incursions  or 
attacks. 

As  President  Carter  noted,  the  action 
in  Zaire  was  taken  pursuant  to  present 
law  and  was  not  restricted  by  congres- 
sional limitations. 

In  those  situations  in  which  friendly 
governments  seek  assistance  from  the 
United  States  in  resisting  Communist  at- 
tacks from  without  or  within — there  is  a 
way  out  for  the  President  in  the  existing 
legislation,  the  President  only  needs  to 
certify  that  U.S.  assistance  is  in  our  own 
national  security  interests  and  by  his 
making  a  report  to  Congress  on  his 
actions. 

The  swlmlnlstratlon  does  Intend  to  con- 
tinue to  review  legislation  governing  our 
foreign  assistance  programs  and  I  am 
certain  that,  if  the  President  determines 
that  his  authority  to  act  decisively  In  in- 
ternational affairs  is  unduly  restricted. 
Congress  would  give  serious  attention  to 
the  matter. 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  speak 
briefly,  out  of  order,  notwithstanding  the 
rule  of  germaneness. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none  and  it 
is  so  ordered. 

Mr.  MORGAN.  Mr.  President,  I  ap- 
preciate very  much  the  remarks  of  the 
distinguished  leader  with  regard  to  the 
policy  in  Africa,  for  I  had  in  my  hand 
at  the  time  a  clipping  from  today's 
Washington  Star  which  I  will  insert  in 
the  Record. 

Like  all  Americans,  we  in  the  Senate 


are  concerned  about  Africa.  I  am,  con- 
cerned about  our  policy  in  Africa.  I  am 
not  sure  that  we  have  a  policy  in  Africa. 
I  sometimes  find  myself  frustrated, and 
confused  by  how  we  can  speak  out  so 
vigorously  and  vehemently  against  mi- 
nority rule  In  South  Africa  and  at  the 
same  time  fail  to  speak  out  against  the 
lack  of  majority  rule  or  against  minority 
rule  in  such  areas  as  Equatorial  Guinea 
as  well  as  many  others. 

Almost  every  day,  we  read  of  mas- 
sacres taking  place  in  Africa;  we  retwi  of 
Cubans  participating  in  various  areas. 
Yet,  I  think  we  are  confronted  with  the 
so-called  Clark  African  policy,  which 
was  adopted  in  the  Senate  in  1976,  when 
we  restricted  President  Ford  and  his  ad- 
ministration from  rendering  any  kind  of 
financial  or  military  aid,  by  way  of 
equipment,  to  the  non-Communist  fac- 
tions in  Angola. 

I  disagree  with  my  majority  leader 
when  he  says  there  are  no  legal  re- 
strictions in  other  areas.  I  think  the 
practicality  of  the  matter  is  that  there 
are. 

I  wish  that  this  Senate  will  carry  on  a 
debate  on  what  kind  of  policy  we  are 
going  to  pursue  in  Africa.  I  think  we 
should  resist  the  spread  of  the  kind  of 
tyranny  that  is  being  carried  on  by  the 
Soviets  and  their  proxies,  the  Cubans. 

I  think  if  we  cannot  do  it  with  a  united 
voice,  it  might  be  better  not  to  do  it  at  all. 

Mr.  President,  in  today's  Washington 
Star  there  was  a  front  page  article  en- 
titled "Equatorial  Guinea:  Where  Bru- 
tality Reigns."  And  it  points  out  that 
since  the  country  won  its  independence 
from  Spain  in  1968,  under  the  bloody 
rule  of  Macias,  as  the  dictator.  Equa- 
torial Guinea's  postcolonlal  history  has 
been  studded  with  mass  executions  and 
fatal  tortures  of  an  estimated  50,000  peo- 
ple. These  included  vice  presidents,  gov- 
ernors, cabinet  ministers,  high  court 
judges,  army  generals,  senior  civil  serv- 
ants, leading  churchmen,  parliamen- 
tarians, and  women  intellectuals. 

Mr.  President,  it  has  been  so  brutal 
that  the  President  of  Equatorial  Guinea 
is  quoted  as  having  said  that  "Guinea 
is  poor  and  bullets  are  expensive,"  and, 
therefore,  they  club  these  people  to 
death.  But  not  one  single  time  have  I 
heard  anyone  who  espoused  the  African 
doctrine  in  the  Chamber  speak  out 
against  such  brutality.  I  think  it  is  time 
that  this  Senate  take  a  look  at  the  Clark 
African  policy  and  see  If  we  are  pursuing 
the  right  policy  there. 

So,  Mr.  President,  I  ask  unanimous 
consent  that  the  article  that  I  have 
alluded  to  from  the  Washington  Star  of 
today.  May  26,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Equatorial  Guikea  :  Whebe  BauTALrrr 

Reigns 

(By  Eric  Robins) 

Nairobi,  Kenta. — In  a  world  populated  by 
dictators  and  tyrants,  there  seem  to  be  few 
countries  today  more  ripe  for  revolution 
than  the  Maryland-sized  Republic  of  Equa- 
torial Guinea  In  West  Africa. 
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Equatorial  Guinea  Is  composed  of  two  prov- 
inces: tbe  Island  of  Maclas  Nguema  Blyogo 
(formerly  called  Fernando  Po  and  now 
named  after  the  country's  brutal  dictator) 
plus  Its  sister  Isles  In  the  Gulf  of  Guinea  and 
mainland  Rio  Muni,  sandwiched  between 
Cameroon  and  Gabon.  The  country  won  In- 
dependence from  Spain  In  1968. 

Since  then — under  the  bloody  rule  of  Fran- 
cisco Maclas  Nguema  Blyogo,  a  dour,  deaf, 
ex-clvll  servant,  a  Catholic  and  rabid  leftist — 
Equatorial  Guinea's  poet-colonial  history 
has  been  studded  with  mass  executions  and 
fatal  tortures  of  an  estimated  60,000  people. 
These  Included  vice  presidents,  governors, 
cabinet  ministers,  high  court  Judges,  army 
generals,  senior  civil  servants,  leading 
churchmen,  parliamentarians  and  women 
intellectuals. 

S:me  two-thirds  of  the  republic's  elite 
have  been  put  to  death  as  suspected — often 
on  the  flimsiest  evidence,  or  none  at  all — 
opponents  of  the  regime  of  Ng^uema,  56- year- 
old  presldent-for-Ufe  and  "Grand  Master  of 
Education,  Science  and  Culture." 

Many  have  been  clubbed  to  death.  "Guinea 
Is  poor  and  bullets  are  expensive,"  says  the 
president. 

Slavery  as  ghastly  as  that  practiced  on 
their  ancestors  Is  the  lot  of  tens  of  thou- 
sands of  Equatorial  Gulneans  who  are  con- 
demned to  work,  beaten  and  half-starved,  on 
the  country's  run-down  cocoa,  coffee  and 
timber  plantations. 

Enjoying  the  support  of  Russia,  China  and 
Cuba  (tbe  United  States  broke  with  him  in 
1976).  Nguema  has  abolished  parliament,  the 
courts  and  general  elections,  and  there  is 
a  rigid  censorship  of  the  malls  and  media. 

A  couple  of  years  ago,  45,000  Nigerian  con- 
tract workers,  mainly  Ibo  tribesmen,  were 
flown  home  from  the  island  by  their  govern- 
ment after  sustained  allegations  of  "bar- 
baric" treatment  on  the  plantations. 

At  about  the  same  time  some  30  Equatorial 
Gulnean  exiles,  armed  with  hunting  guns, 
made  an  abortive  bid  to  overthrow  Maclas 
by  an  "Invasion"  of  Rio  Muni.  They  hoped,  in 
vain,  to  start  a  full-scale  riebelilon  both  on 
the  mainland  and  in  the  Islands. 

Maclas  reacted  with  typical  ferocity.  There 
was  a  new  wave  of  wanton  killings,  repres- 
sions and  public  executions.  More  than  150 
political  prisoners  were  publicly  hanged  or 
shot  on  the  president's  orders  on  Christmas 
Eve  in  the  football  stadium  of  Equatorial 
Guinea's  torrid  little  capital  of  Malabo,  for- 
merly Santa  Isabel.  As  shots  rang  out  and 
men  and  women  mounted  the  gallows,  loud- 
speakers blared  a  recording  of  "Those  Were 
the  Days." 

And  there  was  renewed  inter-ethnic  group 
violence  involving  the  comparatively  wealthy 
Bubls  on  Maclas  Nguema  Blyogo  island  and 
the  Pangs  of  Rio  Muni,  a  tribe  of  which  the 
president  Is  a  leading  member.  The  Bubls 
have  long  been  the  main  targets  of  Maclas' 
cruelties. 

The  paranoid  president  then  decreed  that 
individual  murders  by  hU  henchmen  were 
not  enough  to  terrorize  would-be  political 
enemies.  The  state  police  are  still  regularly 
carrying  out  his  orders  to  burn  down  entire 
villages  (after  men.  women  and  children 
have  been  herded  Into  their  mud-and-thatch 
huts)  where  suspected  dissidents  were  born. 

And  Maclas  ordered  that  all  boys  between 
the  ages  of  seven  and  14  must  undergo 
Cuban-supervised  military  training  for  the 
"Youths  Marching  with  Maclas"  movement. 
or  their  parents  and  relatives  would  be  shot 
or  Imprisoned  for  life. 

He  sent  all  workless  persons  over  15  into 
the  plantations  and  phosphate  mines.  He 
gave  active  encouragement  to  gangs  of  hood- 


lums   running    amok,    killing,    looting    and 
raping. 

A  year  ago,  all  adult  males — some  4,000 — 
from  the  island  of  Annobon,  part  of  Equa- 
torial Guinea,  were  rounded  up  at  gunpoint 
and  taken  to  Maclas  Nguema  Blyogo  island 
to  become  slave  laborers  on  their  country's 
cocoa  plantations  in  place  of  the  Nigerian 
workers  who  had  quit  and  been  taken  back 
home. 

Annobon  is  now  virtually  a  dead  isle. 

About  half  of  Equatorial  Guinea's  400.- 
000  population  has  fled  Maclas'  reign  of 
terror. 

"My  country  is  morally  and  financially 
bankrupt."  said  a  former  aide  of  the  presi- 
dent now  in  Gabon.  "It  Is  a  member  of  the 
United  Nations  and  the  Organization  of 
African  Unity,  which  have  human  rights 
enshrined  in  their  charters,  but  both  of  these 
bodies  avert  their  eyes  from  the  continuing 
horrors  in  the  Gulf  of  Guinea.  And  U.N. 
agencies  have  given  the  country  millions  of 
dollars  in  aid. 

"The  late  Papa  Doc  (Francois  Duvalier  of 
Haiti)  was  paternalist  compared  with  Maclas. 
He  is  a  fascist  monster  who  uses  leftist  rhet- 
oric to  keep  himself  in  power." 

Per  capita,  the  republic's  political  execu- 
tion rate  is  one  of  the  highest  in  the  world. 

There  are  records  of  hapless  prisoners  hav- 
ing their  eyes  gouged  out  by  torturers  of  the 
notorious  "Maclas  Touth"  organization. 

Other  vlctlnu  are  allowed  to  die  of  gan- 
grene from  the  wounds  of  constant  beatings 
in  soundproof  dungeons.  Some  are  starved 
to  death. 

Other  prisoners  are  force  to  stand  in  a  pit, 
up  to  their  necks  in  mud  and  filthy  water, 
for  24  hours  at  a  time. 

Some  "enemies  of  the  state"  are  forced  to 
watch  the  bludgeoning  to  death  of  their 
friends. 

Catholic  priests  who  refuse  to  eulogize 
Maclas  during  Mass  are  kept  in  solitary  con- 
finement cells  (Maclas  has  proclaimed  a 
"Hymn  of  the  Republic"  which  opens  with 
the  line :  "God  has  created  Equatorial  Guinea 
through  the  will  of  Papa  Maclas") . 

Refugees  tell  of  burly  soldiers  standing  on 
a  man's  neck  and  feet  while  he  Is  beaten 
with  stout  wooden  poles  until  they  break. 

Orgies  of  rape  In  secret  prisons  and  con- 
centration '■amps  are  reported,  and  the  ten- 
dons of  men  and  women  detainees  are  slashed 
to  prevent  any  escape  attempts. 

In  this  "Haiti  of  Africa,"  too,  bodies  are 
whipped  raw  and  prison  guards,  for  their  own 
amusement,  force  their  charges  to  battle 
each  other  senseless  with  clubs. 

And  torture  in  Equatorial  Guinea  has 
taken  on  a  national  flavor.  Victims  are  made 
to  stuff  their  mouths  full  of  burning-hot 
chills  grown  on  the  Islands,  and  swallow 
them  with  a  cup  of  water.  This  causes  ex- 
cruciating agony. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield  to  me  briefly? 

Mr.  MORGAN.  I  am  delighted  to  yield. 

Mr.  SPARKMAN.  Mr.  President,  the 
chairman  of  the  African  Subcommittee 
in  the  Foreign  Relations  Committee  is 
Senator  Clark.  He  is  a  very  able  chair- 
man. I  do  not  believe  anyone  has  ever 
done  a  more  thorough  job  than  he  has. 
I  hope  that  sometime  when  he  is  in  the 
Chamber  this  subject  might  be  brought 
up  again  so  that  we  may  get  his  com- 
ments on  it. 

Mr.  MORGAN.  I  shall  be  delighted.  I 
do  not  doubt  the  Senator's  sincerity.  I 
just  question  his  Judgment. 


I  questioned  it  here  in  the  Chamber 
when  we  voted  to  cut  off  aid  to  the  non- 
Communist  factions  in  Angola  in  1976. 
And  I  must  say  that  I  continue  to  be 
puzzled  when  I  fail  to  hear  the  chairman 
of  the  Subcommittee  on  African  Affairs 
speak  out  against  such  brutalities  that  I 
have  described  here  today  when  we  give 
so  much  emphasis  to  other  areas. 

Mr.  SPARKMAN.  I  am  not  always 
willing  to  accept  everything  I  read  in  the 
papers.  There  have  been  some  articles  in 
the  papers  in  the  last  few  days  referring 
directly  to  Senator  Clark  with  reference 
to  certain  reports  of  developments  con- 
cerning Africa.  I  am  sorry  that  the  Sen- 
ator is  not  present  in  this  Chamber  at 
this  time.  I  have  not  understood  some  of 
the  implications,  and  I  have  not  been 

able  to 

Mr.  MORGAN.  Does  the  Senator  mean 
my  implications? 

Mr.  SPARKMAN.  No;  I  mean  impli- 
cations arising  from  the  press  reports.  I 
hope  very  much  that  the  facts  about 
what  took  place  can  be  made  clear  even- 
tually. 

Mr.  MORGAN.  I  am  delighted  that  my 
chairman  of  the  Foreign  Relations  Com- 
mittee has  mentioned  this  for  this  is  ex- 
actly what  I  am  pleading  for.  I  heard 
Senator  Clark  on  the  NBC  program 
called  "The  Today  Show"  yesterday  and 
again  on  another  program  last  night,  and 
I  think  it  is  time  that  the  Foreign  Rela- 
tions Committee  conducted  a  debate  in 
the  Chamber  so  that  the  rest  of  us  who 
are  not  members  of  that  committee  can 
have  some  access  to  the  knowledge  that 
the  committee  has  and  its  thinking  with- 
out having  to  refer  to  public  news  forums 
on  TV,  radio,  and  newspapers. 

Mr.  SPARKMAN.  Let  me  say  to  the 
Senator  that  there  was  some  discussion 
in  the  meeting  of  the  Foreign  Relations 
Committee  this  morning  with  reference 
to  the  African  situation.  I  believe  it  was 
Senator  McGovern  who  brought  the 
question  up.  Secretary  of  State  Vance 
was  with  us.  I  announced  at  the  meet- 
ing that  just  as  soon  as  this  recess  is 
over  we  plan  to  have  some  of  the  peo- 
ple from  the  intelligence  community  to 
come  before  us  and  give  us  what  I  might 
say  is  called  the  lowdown.  I  look  for- 
ward to  that.  When  it  comes  about,  if 
the  Senator  from  North  Carolina  is  in- 
terested, I  shall  be  very  glad  to  have  him 
sit  in  with  us. 

Mr.  MORGAN.  I  thank  my  distin- 
guished chairman  and  my  good  friend, 
and  I  welcome  that.  I  might  say,  though, 
that  I  would  hope  that  the  discussion 
would  be  extended  beyond  the  Foreign 
Relations  Committee  because  I  remember 
well  the  debate  in  the  Chamber  on  Africa 
in  1976  when  there  was  not  a  real  dis- 
senting voice  in  the  Chamber  from  the 
Foreign  Relations  Committee.  Much  of 
the  testimony  had  been  taken  in  secret 
sessions  and  then,  the  Senator  will  re- 
call, we  had  a  closed  session  here  in 
the  Chamber  in  which  only  Senator 
DoMENici,  who  was  not  a  party  to  the 
closed  hearings  in  the  Foreign  Relations 
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Committee,  myself  and  others,  resisted 
the  so-called  Clark  amendment,  but  we 
found  ourselves  lacking  in  information 
because  we  had  not  been  parties  to  the 
Foreign  Relations  Committee  briefings. 
I  understand  the  chairman's  concern 
and  I  hope  that  after  he  has  those  brief- 
ings they  will  be  made  available  to  those 
of  us  who  serve  on  such  committees  as 
Banking  and  Housing,  and  others,  who 
do  not  have  access  to  it.  When  I  go  back 
to  my  constituents  in  North  Carolina 
they  are  asking  me  what  is  our  African 
policy,  and  I  cannot  really  tell  them  be- 
cause I  do  not  really  know  except  that 
I  know  that  we  adopted  the  Clark 
amendment,  which  does  restrict  aid  only 
to  Angola,  but  I  think  the  direct  effect 
of  it  has  been  to  restrain  any  efforts 
on  our  part  to  assist  other  areas.  Right- 
fully or  wrongfully,  I  think  that  has  been 
the  case. 

Mr.  SARBANES.  Mr.  President.  wlU 
the  Senator  yield? 

Mr.  MORGAN.  I  will  yield  in  a  minute 
when  I  get  through. 

I  think  it  is  time  that  100  Members  of 
this  Senate  learn  something  about  it. 
Not  one  single  time  have  I  heard  the 
debate  on  such  matters  as  this  in  the 
Chamber. 

Yes,  I  am  glad  to  yield. 

Mr.  SPARKMAN.  If  I  may  take  just 
another  minute's  time,  let  me  say  that  I 
welcome  the  comments  the  Senator  from 
North  Carolina  has  made  and  certainly 
will  be  very  glad  to  pass  on  any  informa- 
tion that  we  have  regarding  it. 

Mr.  MORGAN.  I  certainly  do  not 
mean  to  imply  improper  implications  by 
my  remarks.  I  simply  say  I  differed  in 
1976  with  the  Clark  amendment.  I  might 
say  that  I  wrote  a  letter  to  the  President 
following  he  debate  on  the  sale  of  arms 
to  Saudi  Arabia  and  suggested  that  may- 
be this  administration  might  do  like 
the  last  administration  did  and  try  to 
Inform  some  of  us  who  are  not  on  the 
Foreign  Relations  Committee.  Back  dur- 
ing the  Pord-Kissinger  days,  when  I 
served  here,  quite  often  Dr.  Kissinger 
would  have  a  half  dozen  or  dozen  Sen- 
ators down  for  a  round-robin  discussion 
at  an  early  morning  breakfast. 

Quite  often  he  would  call  up  and  say, 
"Could  you  get  a  half  dozen  or  a  dozen 
Senators  who  are  not  on  the  Foreign 
Relations  Committee  for  a  little  lunch- 
eon so  that  I  can  come  up  and  tell  you 
what  happened?" 

As  I  expressed  my  concern  to  the  ad- 
ministration, I  was  called  on  to  vote  on 
the  sale  of  planes  to  Saudi  Arabia  with- 
out any  kind  of  briefing  except  the  report 
of  the  Foreign  Relations  Committee, 
which  you  know,  came  very  shortly  be- 
fore the  debate. 

Of  course,  I  made  an  effort  to  inform 
myself,  and  I  did.  But  1  hope  there  will 
be  a  greater  exchange  with  the  admini- 
stration concerning  foreign  affairs,  a 
greater  exchange  between  the  Foreign 
Relations  Committee  and  the  Members 
of  the  Senate  concerning  foreign 
affairs. 


Mr.  SPARKMAN.  I  certainly  agree 
with  the  Senator. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MORGAN.  Yes,  I  yield. 

Mr.  SARBANES.  I  think  the  Senator's 
suggestion  that  there  be  a  greater  ex- 
change between  the  administration  and 
Members  of  the  Senate  is  well  taken. 

Let  me  simply  say  I  think  there  has 
been  a  great  deal  of  misunderstanding 
and,  maybe  even  bordering  on  misrep- 
resentation, with  respect  to  the  so- 
called  Clark  amendment.  All  that  amend- 
ment says  is  that  the  U.S.  Government 
will  not  engage  in  military  operations  in 
Angola  without  coming  to  Congress  for 
approval  of  such  activities. 

The  amendment  has  been  cited  er- 
roneously as  restricting  the  President's 
ability  to  act  in  Zaire.  That  was  and  is 
not  the  case.  The  President  was  able  to 
act.  All  the  President  had  to  do  under 
other  provisions  of  law,  since  the  Clark 
amendment  did  not  even  touch  Zaire, 
was  to  certify  that  it  was  in  our  national 
security  interests,  which  he  did,  and  he 
proceeded  to  act. 

So  there  has  been  a  great  deal  of  mis- 
understanding about  this  matter.  The 
administration  has  acted.  It  was  not  re- 
stricted, it  was  not  limited. 

I  do  not  have  any  trouble  with  an  ex- 
amination of  the  various  limitations 
that  exist  that  the  Congress  has  re- 
quired. Some  of  them,  it  seems  to  me, 
are  prudent  and  wise.  In  all  fairness 
to  the  very  able  Senator  from  Iowa,  I 
think  the  purport  and  thrust  of  his 
amendment  ought  to  be  clearly  under- 
stood. It  dealt  at  the  time  with  the  par- 
ticular situation  in  Angola,  and  it  dealt 
•with  the  question  of  military  opera- 
tions without  congressional  approval. 

Now,  that  question  can  be  directly 
put  and  Members  may  reach  different 
judgments.  A  Member  of  the  Senate  may 
reach,  I  guess  could  reach,  the  judg- 
ment that  he  wants  the  Executive  to  be 
able  to  conduct  military  operations 
without  the  Congress  even  knowing 
about  them,  and  that  he  is  really  willing 
to  look  the  other  way  and  let  that  go 
on. 

But,  of  course,  what  was  said,  at  least 
in  this  amendment  with  respect  to  this 
particular  country,  was  that  you  could 
not  do  that  without  coming  and  getting 
congressional  approval. 

But  the  citing  of  that  amendment  as 
having  relevance  with  respect  to  pro- 
viding assistance  in  the  Zaire  situation 
was  totally  erroneous  and,  in  fact,  the 
President  was  able  to  act  and  provide 
assistance. 

Mr.  MORGAN.  I  could  not  disagree 
with  the  Senator  more  because,  much 
to  my  chagrin,  when  I  came  to  Washing- 
tion  I  learned  that  legislative  history 
may  be  much  more  important  in  the 
interpretation  of  legislation  sometimes 
than  even  the  words  of  the  statute.  I  dis- 
agree with  that  because  in  my  State  we 
do  not  cite  legislative  history.  We  in- 


terpret legislative  acts  from  the  four 
corners  of  the  documents. 

But,  Senator,  I  sat  here  on  the  floor  of 
the  Senate  and  listened  to  the  debate  on 
the  Clark  amendment,  and  it  was  not 
limited  to  Angola.  I  heard  the  state- 
ment made  from  right  here  in  the  back 
part  of  the  Senate,  "So  what  if  the  Com- 
munists dominate  all  of  Africa?  We  still 
have  the  Atlantic  Ocean  between  us." 

I  heard  another  statement  made  right 
here  on  the  floor  of  the  Senate  to  the 
effect  that,  "Oh,  the  Soviets,  the  Com- 
munists, cannot  dominate  Africa.  No 
one  can  dominate  Africa." 

Well,  I  agree  we  cannot,  because  we 
subscribe  to  high  moral  values.  We  value 
human  lives.  But  my  experience  is  such 
that  it  teaches  me  that  the  Soviets  do 
not  have  that  same  regard,  and  neither 
do  their  surrogates. 

So  I  do  not  think  it  is  unfair,  and  I 
do  not  think  it  is  unreasonable  to  say — 
it  certainly  was  not  unreasonable  for 
the  President  to  feel — some  types  or 
some  kind  of  restraint  in  trying  to  aid 
Zaire  in  light  of  the  debate  that  ac- 
tually took  place  on  the  floor  of  the 
Senate. 

I  see  the  Senator  from  New  Mexico 
(Mr.  DoMENici)  who  led  that  debate, 
as  I  said  earlier,  Mr.  Chairman,  without 
any  inside  knowledge  of  what  went  on  in 
the  Foreign  Relations  Committee. 

So  I  think  the  President  would  be  ex- 
tremely unwise  to  carry  on  military  aid 
or  assistance — I  am  not  talking  about 
manpower  but  equipment — in  light  of  the 
debate  that  went  on  on  the  floor  of  the 
Senate  on  the  Clark  amendment. 

Mr.  SARBANES.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  MORGAN.  I  would  be  delighted  to 
yield. 

Mr.  SARBANES.  First  of  all,  I  am  not 
about  to  assume  the  burden  for  any  and 
all  statements  made  on  the  floor  of  the 
Senate.  I  think  that  is  a  reasonable  posi- 
tion for  me  to  take,  and  I  would  hope  the 
Senator  from  North  Carolina  would  con- 
cede that. 

Mr.  MORGAN.  I  think  I  would. 

Mr.  SARBANES.  If  we  are  going  to  be 
put  to  the  task  where,  in  any  debate,  you 
have  to  carry  the  burden  for  all  of  the 
statements,  whatever  they  may  have 
been,  made  with  respect  to  the  issue 
pending,  then  you  are  going  to  be  carry- 
ing an  extraordinary  burden. 

Second,  it  is  clear  that  the  Clark 
amendment  did  hot  impede  or  prevent 
assistance  to  Zaire  because  the  President 
went  ahead  and  provided  it,  and  no  one 
has  contended  that  his  action  was  illegal 
or  contrary  to  law. 

All  I  am  trying  to  say  is  that  the  Sen- 
ator from  North  Carolina  may  want  to 
get  into  a  broad  debate  about  policy  in 
Africa,  but  I  at  least  want  to  be  fair  to 
the  very  able  Senator  from  Iowa  in  terms 
of  the  impact  of  his  amendment. 

It  is  clear  his  amendment  did  not 
affect  the  situation  with  respect  to  pro- 
viding assistance  in  Zaire;  the  President 
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went  ahead  and  provided  it,  and  no  one 
has  contended  that  his  action  was  illegal 
or  contrary  to  law. 

Mr.  SPARKMAN.  I  am  going  to  have 
to  leave,  so  may  I  make  Just  one  state- 
ment on  this?  One  thing  that  caused  me 
to  wonder  just  a  little  bit  was  a  press 
report  which  implied  that  the  President 
had  considered  asking  for  a  change  in  the 
Clark  amendment,  and  then  he  changed 
his  mind.  I  do  not  know  Just  where  that 
leaves  it. 

Mr.  MORGAN.  I  suspect  that  the  Pres- 
ident considered  its  repeal  because  of 
the  implications  brought  about  by  the 
legislative  history. 

I  would  say  that  I  think  the  President 
did  hesitate  in  giving  aid  to  Zaire.  I  do 
not  know  the  exact  time  period  because 
here  again  I  am  not  on  the  Foreign  Rela- 
tions Committee  and  I  have  not  had 
access  to  that  information.  I  can  only  go 
by  what  I  get  from  the  media.  But  I 
would  suggest  there  was  some  delay,  and 
that  probably  was  brought  about  by  a 
feeling  of  restraint. 

I  would  say  in  all  candor  that  if  he 
does  not  feel  some  restraint  then  the  ad- 
ministration has  not  read  the  legislative 
history  of  the  debate  that  went  on,  on  the 
floor  of  the  Senate,  and  that  is  why  I 
really  think  those  of  you  who  are  on  the 
Foreign  Relations  Committee  someday 
In  the  near  future  should  have  more  than 
a  colloquy  on  this  matter,  perhaps,  a 
morning  debate  or  so,  a  series  of  debates 
or  discussions,  on  where  we  are  and 
where  we  are  going,  because  I  do  not 
know,  and  I  am  not  sure  that  anyone 
else  knows  where  we  are  on  this  subject. 

Mr.  SARBANES.  Let  me  just  conclude 
by  saying  to  the  Senator  that  I  think  it 
is  extremely  important  that  it  be  under- 
stood what  the  amendment  provides.  If 
one  of  the  President's  advisers  is  going 
to  perceive  mistakenly  that  the  adminis- 
tration's ability  to  act  is  restricted  by 
some  amendment  that  does  not  restrict 
their  ability  to  act,  I  cannot  answer  for 
that  adviser,  except  to  note  he  is  giving 
bad  advice. 

It  Is  also  clear  that  when  their  mistake 
was  perhaps  pointed  out  to  the  adminis- 
tration, it  went  ahead  and  took  acts  with 
respect  to  Zaire.  Acts  that  were  in  no 
way  Inhibited  or  affected  by  the  Clark 
amendment ;  an  amendment  which  dealt 
only  with  Angola  and  addressed  the 
question  of  military  operations,  without 
the  approval  of  Congress.  The  question 
of  whether  the  Executive  should  be  able 
to  engage  in  such  operations  without  the 
approval,  or  in  some  instances  even  the 
knowledge  of  Congress,  is  a  legitimate 
issue  for  discussion. 

The  Senator  from  North  Carolina  and 
I  may  come  out  on  different  sides  in  that 
discussion;  I  do  not  know  that  until  we 
have  been  through  a  discussion  of  it ;  but 
that  is  a  different  matter. 

I  think  it  is  very  Important,  in  fair- 
ness to  Senator  Clark,  who  is  one  of  the 
ablest,  hardest  working  members  of  the 
Foreign  Relations  Committee  and  in- 
deed the  Senate,  and  to  the  supporters 
of  the  Clark  amendment,  to  make  the 
point  that  the  Clark  amendment  had  no 


applicability  to  the  Zaire  situation.  It 
has  been  misstated  and  misconstrued  in 
the  context  of  the  recent  problems  in 

Mr.  MORGAN.  WeU,  of  course,  the 
Senator  is  entitled  to  his  own  opinion, 
and  I  to  mine. 

Mr.  SARBANES.  That  is  the  hallmark 
of  the  Senate,  I  would  say  to  the 
Senator. 

Mr.  MORGAN.  That  is  exactly  right.  I 
would  differ  with  the  Senator,  and  I 
would  say  that  I  suspect  had  the  Presi- 
dent moved  swiftly  and  quickly,  immedi- 
ately after  the  invasion  of  the  Shaba 
Province  and  before  massacres  had  taken 
place,  he  probably  would  have  been  called 
to  task  here  on  the  floor  of  the  Senate. 

Mr.  SARBANES.  Does  the  Senator, 
when  he  says  "moved  swiftly  and 
qiilckly,"  mean  with  American  men,  as 
the  French  and  the  Belgians  did? 

Mr.  MORGAN.  No,  I  am  talking  about 
with  the  kind  of  aid  that  we  later  gave. 

Mr.  SARBANES.  I  do  not  think  any- 
one would  contend  that  the  supply  of 
materiel  alone  would  have  adequately 
responded  to  that  situation;  and,  there- 
fore, I  think  the  Senator,  in  considering 
an  adequate  response,  is  going  to  have  to 
confront  very  directly  the  involvement 
of  men. 

As  it  developed,  that  problem  was  met 
by  the  French  and  the  Belgians,  but  I 
do  not  think  the  Senator  should  delude 
either  himself,  the  rest  of  us,  or  the 
coimtry  that  the  situation  could  have 
been  responded  to  by  materiel  alone. 

Mr.  MORGAN.  I  am  not  sure  about 
that,  but  the  fact  is  that  we  did  not,  as 
I  understand  it,  supply  materiel  for  some 
time;  and  I  think  the  Senator,  if  he  is 
inferring  that  an  adequate  response 
meant  men,  was  wrong.  But  I  think  our 
colloquy  indicates  there  is  a  clear  lack 
of  understanding  about  what  our 
African  policy  is. 

Mr.  President,  I  will  return,  now,  un- 
less there  is  some  further  discussion,  to 
the  matter  which  is  before  the  Senate, 
the  Labor  Reform  Act,  S.  2467. 


LABOR  LAW  REFORM  ACT  OF  1978 

The  Senate  continued  with  the  con- 
sideration of  H.R.  8410. 

Mr.  MORGAN.  So  far  I  have  addressed 
the  Senate  about  the  labor  law  reform 
bill  in  terms  of  the  motivations  behind 
the  bill,  of  the  functioning  of  the  Na- 
tional Labor  Relations  Board  and  of  my 
concern  over  the  specifics  of  the  bill. 
Mcmy  of  my  remarks  have  been  general 
in  nature,  almost  academic.  I  have  ex- 
pressed by  concerns  for  our  Nation  and 
for  our  system  of  labor-management  re- 
lations. 

Mr.  President,  I  want  to  talk  today  in 
a  more  personal  vein  about  North  Caro- 
lina's perspective  on  S.  2467.  I  want  to 
tell  you  about  my  home  State  said  about 
my  concerns  for  my  State  if  this  bill 
is  passed  as  it  is  now  written. 

In  North  Carolina,  we  have  enjoyed 
unusual  benefits  and  we  have  been 
blessed  by  a  favorable  climate,  abun- 


dant natural  resources,  and  a  tradition 
of  hard  work.  We  have  certain  problems 
remaining,  like  every  other  State,  and 
In  some  areas  we  have  a  long  way  to 
go.  But  I  am  proud  of  North  Carolina, 
of  the  progress  it  has  made  and  of  our 
favorable  attitude  towards  the  future. 

This  past  year  has  been  unusually 
good  for  our  State,  by  using  a  combina- 
tion of  tax  Incentives,  aggressive  mar- 
keting by  our  State  government,  and 
the  attraction  of  a  balanced  State  budg- 
et, which  is  mandated  by  our  State  con- 
stitution. North  Carolina  enjoyed  its 
greatest  Industrial  development  ever. 

If  I  may  digress  for  a  moment,  I  can- 
not overemphasize  the  beneficial  results 
of  a  balanced  State  budget  in  attracting 
new  industry  and  instilling  confidence  in 
Investment.  I  believe  that,  perhaps,  this 
one  factor  alone  Is  the  greatest  asset  that 
we  have  toward  bringing  new  Industry 
into  North  Carolina.  We  are  responsible 
fiscally.  Our  State  revenue  bonds  have 
always  enjoyed  the  highest  financial  rat- 
ing because  we  are  responsible  fiscally; 
and  I  hope  that  Congress  can  benefit 
from  the  model  set  by  North  Carolina 
in  its  fiscal  management. 

The  result  of  the  State's  efforts  have 
paid  off.  Last  year,  new  and  expanded  in- 
dustrial growth  was  valued  at  $1.4  bil- 
lion. One  hundred  and  sixty-three  new 
companies  settled  In  North  Carolina  and 
631  expanded  their  operations.  North 
Carolina  finds  itself  In  the  top  10  of  just 
about  every  rating  of  favorable  business 
climates. 

The  benefits  of  this  growth  has  not 
been  limited  to  industry.  North  Carolina 
has  had  an  unemployment  rate  of  about 
4  percent.  I  want  to  repeat  that.  We  have 
an  unemployment  rate  of  about  4  per- 
cent, and  we  have  been  very  luclb'.  I 
can  also  state  that  the  intangible  things, 
which  we  have  come  to  call  the  quality 
of  life,  are  excellent  in  North  Carolina. 
As  X  said  yesterday.  North  Carolina  by 
some  accoimts  has  a  very  low  per  capita 
income.  Other  analyses,  made  by  re- 
pect«d  economists  show  that  in  terms 
of  disposable  Income,  we  rank  17th  in 
the  Nation,  ahead  of  New  York,  New 
Hampshire,  Massachusetts,  and  Vermont. 
We  have  a  good  and  hard-working  people 
and  their  physical  drive  and  moral  fiber 
are  great. 

As  I  mentioned  in  an  earlier  address, 
one  of  the  great  pharmaceutical  com- 
panies of  the  world  has  plants  in  North 
Carolina,  and  one  day  the  president  of 
that  company  came  by  to  advise  me  that 
they  were  going  to  expand  their  facili- 
ties. 

Being  in  a  somewhat  facetious  mood, 
I  said  to  him  that  I  was  not  sure  I  would 
like  that,  especially  if  they  were  going  to 
bring  outsiders  into  North  Carolina. 

He  told  me,  "We're  not  going  to."  He 
said: 

We  export  workers  from  North  Carolina  to 
our  other  plants.  Our  productivity  In  North 
Carolina  Is  the  highest  of  all  our  plants 
around  the  world. 

Mr.  President,  that  is  one  factor  that 
attracts  industry  to  North  Carolina.  We 
do  have  good,  hard-working  people. 
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Now  I  do  not  want  to  simply  praise  my 
home  State,  but  I  did  want  to  give  you  a 
picture  of  our  situation.  I  wanted  to  let 
you  Icnow  the  conditions  In  North  Caro- 
lina as  a  means  of  explaining  my  State's 
reaction  to  this  bill. 

THE   PtTBLIC   DEBATZ 

Mr.  President,  since  January  of  this 
year,  I  have  returned  to  my  State  at  least 
once  a  week.  I  have  traveled  from  the 
coast  to  the  mountains,  and  I  have  never 
been  approached  tnore  often  and  with 
more  Intensity  than  on  this  legislative 
proposal  on  labor  law  reform.  Business- 
men, disinterested  constituents,  em- 
ployees and  union  members  have  talked 
to  me  about  one  issue — the  labor  law  re- 
form bill.  Every  citizen  in  the  State  ap- 
pears to  be  aware  of  the  bill,  and  is  tak- 
ing part  in  the  struggle  on  this  issue. 

The  discussion  has  at  times  been  diffi- 
cult and  rough.  Early  on,  there  was  a 
lack  of  understanding,  but  now  I  believe 
there  is  an  almost  unified  voice  speaking 
against  this  bill. 

I  have  traveled  to  the  State  and  I  have 
sought  the  input  of  business  groups,  of 
unions,  and  of  North  Carolinians  who 
have  no  direct  involvement  in  labor- 
management  relations.  I  have  listened 
to  both  sides.  Both  have  expressed  their 
basic  support  for  their  Senator.  I  can 
compliment  the  unions  in  my  State  for 
their  reasoned  arguments  and  under- 
standing, and  I  can  compliment  the 
union  leadership  in  my  State.  It  is  a 
progressive  leadership.  The  leaders  not 
only  seek  and  strive  to  improve  the 
plight  of  our  union  members  and  work- 
ingmen  In  North  Carolina,  but  they  have 
worked  many  times,  and  most  times, 
hand  In  hand  with  the  Goverimient  and 
with  business  to  Improve  productivity, 
because  of  that  basic  work  ethic  which 
exists  in  my  State.  They  know  and  we 
know  that  we  have  to  work  together,  and 
that  business  has  to  make  a  profit  for 
labor  to  profit.  So,  while  we  differ  on  this 
particular  bill,  I  compliment  them  for 
their  very  logical  and  reasoned  argu- 
ments on  behalf  of  it.  I  believe  that  our 
unions,  either  native  to  North  Carolina 
or  brought  in  by  new  industry,  are  hon- 
est and  responsible,  and  I  am  proud  to 
count  them  among  my  friends.  I  have 
explained  my  position  to  them  and  we 
have  had  a  good  give  and  take. 

Now  let  me  briefly  set  forth  my  views 
of  this  bill's  impact  on  my  State. 

DELAY    SECTIONS 

With  regard  to  the  delay  sections,  let 
me  say  that  those  sections  of  the  bill  will 
have  their  most  dramatic  impact  on 
small  businesses,  which  make  up  the  bulk 
of  North  CaroUna  business.  I  believe  that 
they  will  be  hit  hard  by  organizing  efforts 
fostered  by  this  bill.  My  fear  is  that  many 
will  close. 

Let  me  relate  one  story  to  you.  A  group 
of  black  businessmen  came  to  see  me. 
They  were  all  proud  men,  proud  of  their 
accomplishments  and  their  success  in  the 
business  world.  Most  of  them  had  started 
their  own  businesses  and  made  them  into 
profitmaklng  enterprises  by  their  own 
sweat  and  labor.  They  came  to  me  to  ask 


me  to  resist  this  bill.  I  responded  that  I 
thought  this  measure  was  aimed  at  in- 
creasing union  organization  and  thereby, 
according  to  proponents  of  the  bill,  bene- 
fiting minority  groups.  After  speaking  to 
me  for  a  few  minutes,  they  showed  me 
the  error  of  my  thoughts  and  of  this  bill. 
What  they  told  me  was  that  this  bill 
would  give  additional  power,  or  the  po- 
tential power,  to  imions  to  organize  In 
small  businesses  and  to  weaken  the  abil- 
ity of  small  companies  to  resist.  In  short, 
they  felt  the  bill  was  biased.  If  small 
businesses  were  forced  to  unionize,  the 
impact  may  adversely  affect,  they  said, 
black  employment  opportunities.  They 
feared  a  doubling  of  the  unemployment 
rate  among  blacks  in  North  Carolina. 

As  an  interesting  observation,  they 
feared  that  imionization  of  some  of  these 
small  industries  would  adversely  affect 
the  mobility  of  blacks  on  the  upward 
scale  of  management.  Minorities  are 
moving  up  Into  management  and  into 
supervisory  and  responsible  positions  to 
a  much  greater  degree  in  North  Caro- 
lina than  they  are  in  many  of  the  heavily 
unionized  States  where  we  all  know  that 
blacks  have  been  discriminated  against. 

In  North  Carolina,  these  businessmen 
noted  that  there  are  91,772  small  busi- 
nesses. If  imionlzed,  operating  costs,  ac- 
cording to  their  estimates;  would  in- 
crease by  about  9.3  percent.  Primarily, 
the  cost  would  go  to  additional  staff  to 
handle  labor-management  relations. 
Many  small  businesses,  including  minor- 
ity businesses  would  be  forced  to  shut 
down.  Overall,  they  noted  that  any  slow- 
down in  industrial  development  would 
ultimately  affect  the  black  community. 

Now  much  of  what  these  men  told  me 
was  speculative  and  no  one  can  predict 
the  future.  On  the  whole,  I  do  feel  that 
this  bill  will  give  an  impetus  to  organiza- 
tion efforts  among  smaller  enterprises 
and  ultimately  drive  many  out  of  busi- 
ness. I  am  not  predicting  any  horror 
stories,  but  I  do  feel  that  this  result  is 
Inevitable.  It  concerns  me,  just  as  it  con- 
cerned these  businessmen,  because  small 
business  is  suffering  in  this  country  un- 
der a  burden  of  Federal  regulation  and 
paperwork  costs.  Last  year,  it  was  esti- 
mated by  the  Commission  on  Federal 
Paperwork  that  small  employers  paid 
about  $3,000  a  year  to  comply  with  gov- 
ernmental requirements.  I  am  afraid 
that  many  small  businessmen  will  go  out 
of  business  and  many  potential  small 
business  operators  will  choose  not  to  bear 
the  increased  costs. 

Let  me  digress  for  a  moment,  Mr. 
President,  and  say  that  a  good  many  of 
my  industrial  friends  could  have  taken 
a  lessen  from  these  small  businessmen 
who  came  to  see  me.  They  did  not  come 
to  demand  that  I  tell  them  immediately 
how  I  was  going  to  vote  on  any  given 
issue  involved  in  this  bill.  They  came 
with  a  very  clear  and  logical  understand- 
ing of  the  bill,  made  their  presentation 
with  examples,  and  then  asked  that  I 
consider  their  arguments  and  their 
presentation.  I  repeat  that  a  good  many 
of  my  friends  in  the  industrial  world 
could  learn  a  lesson  from  these  very 


effective  representatives   of   the  small 
business  commimity. 

EQUAL   ACCESS 

While  the  delay  section  will  have  its 
most  important  impact  on  small  busi- 
nessmen, the  "Equal  Access"  provision 
will  adversely  impact  every  employer. 
North  Carolina  has  a  strong  respect  for 
personal  property.  The  fact  that  this  bill 
ma^es  a  rule  out  of  a  remedy,  and  that 
the  remedy  is  governmental  manage- 
ment of  the  workplace,  is  simply  too 
much  for  our  people.  Uniformly,  this  pro- 
vision has  been  singled  out  as  one  of  the 
two  most  injurious  parts  of  S.  2467,  the 
bill  before  us. 

(Mr.  MELCHER  assumed  the  chair.) 

Mr.  MORGAN.  Mr.  President,  I  ex- 
pressed my  personal  concern  with  this 
provision  the  other  day.  Now  let  me  re- 
peat my  concerns  and  the  concerns  of 
my  neighbors  in  North  Carolina. 

The  Raleigh  News  and  Observer  noted 
this  past  Monday  in  an  editorial,  not 
wholly  adverse  to  this  bill,  that — 

The  Senate  should  reject  the  provision 
giving  union  organizers  equal  access  to  com- 
pany property  and  equal  time  to  talk  to 
workers  prior  to  an  election.  This  broad  step 
seems  unwise,  contentious  and  perhaps  even 
unworkable,  as  well  as  a  sweeping  infringe- 
ment on  the  uses  o'  private  property. 

This,  Mr.  President,  from  a  newspaper 
whose  whole  history  has  been  the  spokes- 
man for  the  working  people,  for  the  av- 
erage person  of  our  State. 

I  would  like  to  read  to  this  Senate  a 
letter  I  have  received,  one  of  many  about 
S.  2467.  It  was  hand  written  and  ex- 
presses a  very  good  knowledge  of  the 
issue  of  equal  access.  I  am  going  to  read 
it  exactly  as  it  was  written. 

Dear  Sir:  I  am  writing  to  voice  my  dis- 
pleasure over  the  Labor  Reform  bill  now 
before  you.  Anytime  you  have  a  quick  elec- 
tion one  side  will  not  be  fairly  represented. 

Both  sides  and  the  employees  need  time 
to  make  up  their  minds.  When  a  short  period 
of  time  is  Involved  a  few  highly  emotional 
issues  could  decide  the  outcome  of  the  elec- 
tion. Giving  equal  time  to  the  union  on  com- 
pany time  and  property  Is  highly  unfair  to 
the  companies.  Why  should  the  company 
have  to  foot  the  bill  for  a  union  who  is  try- 
ing to  take  over  partial  control  of  their  com- 
pany. Common  sense  would  tell  you  what 
would  happen  If  the  NLRB  Is  given  the  right 
to  dictate  monetary  terms  when  the  em- 
ployer Is  accused  of  refusal  to  bargain. 
Sincerely. 

Edward  Wood. 

I  believe  this  supports  the  grass  roots 
knowledge  and  opposition  to  this  bill 
which  I  have  spoken  about.  This  letter 
Is  just  one  of  the  several  thousand  I  have 
received.  To  me,  It  refiects  a  genuine  con- 
cern and  fear. 

remcdies 

The  remedies  section  of  this  bill  is 
considered  with  less  concern  in  North 
CaroUna.  Naturally,  in  a  State  where 
unionization  is  low,  concern  for  remedies 
is  less  severe  than  with  those  portions  of 
this  bill  which  deal  with  elections.  Let 
me  state  this  point  clearly.  Almost  every 
employer  I  have  met  in  the  State  has 
emphasized  the  importance  of  fair  elec- 
tion guidelines.  This  is  critical  to  them 
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and  they  have  made  it  clear  that  the 
election  giUdellnes  and  the  equal  access 
provision  are  the  most  threatening  of 
this  bill.  They  have  told  me,  and  I  believe 
them  when  they  say,  that  if  a  imion 
should  win  the  right  to  represent  their 
employees,  then  they  would  bargain  in 
good  faith  and  attempt  to  live  with  the 
imion.  This  statement  was  made  in  good 
faith  and  I  believe  it.  The  only  evidence 
to  the  contrary  has  been  a  few  outstand- 
ing cases,  perhaps,  six  in  number,  which 
somehow  have  come  to  condemn  the  en- 
tire business  commimity. 

Of  all  the  provisions  of  this  bill,  the 
malie-whole  provision  appears  to  be  the 
most  coercive.  The  fear  of  this  remedy, 
even  if  it  is  as  limited  as  Senator  Javits 
feels  it  is,  is  sufficient  to  intimidate  em- 
ployers and  especially  small  employers,  in 
my  opinion.  The  purpose  of  the  National 
Labor  Relations  Act  is  to  facilitate  collec- 
tive bargaining,  not  to  coerce  it,  not  to 
preempt  it  and  not  to  hang  a  sword  over 
the  head  of  one  of  the  participants.  The 
argument  that  the  remedy  applies  to 
both  sides  is  very  weak.  If  it  did  apply 
to  both  sides,  then  I  must  assume  that  a 
union  could  be  forced  to  pay  employees 
what  they  would  have  made  but  for  the 
failure  of  the  union  to  bargain  in  good 
faith.  If  this  be  the  case,  then  perhaps 
there  is  an  argument  that  the  proposal 
Is  fair  and  just.  I  have  yet  to  hear  such 
an  argimient. 

CXNERAI.  CONCLUSION 

Mr.  President,  I  have  spoken  several 
times  on  this  bill.  I  have  expressed  my 
views  on  the  spirit  of  this  proposal  and 
on  the  mechanics  of  the  various  provi- 
sions. I  can  tell  you  that  I  am  serious  in 
my  views  about  S.  2467  and  that  I  am 
concerned  about  its  impact  on  our  labor- 
management  relations.  I  stated  early  on 
that  I  am  not  favoring  one  side  in  this 
matter;  what  I  am  favoring  is  a  labor 
law  which  is  just,  balanced  and  equitable. 

I  am  against  this  bill  because  it  goes 
too  far,  it  makes  policy  determinations 
which  I  believe  to  be  ill  advised  and  be- 
cause it  simply  does  too  much. 

I  shall  continue  to  listen  to  both  sides 
in  this  debate.  The  distinguished  Senators 
from  New  Jersey  and  from  New  York 
have  been  courteous  to  me  and  I  thank 
them  for  that.  Senator  Javits  had  a  very 
good  point  yesterday  when  he  noted  that 
fear  of  extensive  use  should  not  deter  us 
from  creating  new  remedies.  I  agree  that 
if  there  is  a  need,  then  we  should  create 
new  remedies  and  expect  them  to  be 
used.  My  point  has  been  that  the  need 
is  not  there,  that  many  of  these  provi- 
sions go  against  the  intent  of  the  biU, 
which  was  to  cure  delay,  and  that  in 
creating  so  many  remedies,  we  may  be 
imposing  an  unreasonable  burden  on  the 
National  Labor  Relations  Board  and  the 
Federal  courts. 

Many  of  my  colleagues  have  come  to 
me  and  said  that  they  feared  that  a 
vote  on  this  bill  would  cast  them  in  the 
role  of  being  antiunion  or  antibusiness. 
I  told  them  that,  to  my  mind,  there  is 
only  one  side  to  consider  in  all  this.  That 
is,  ultimately,  the  side  of  the  employee. 


The  National  Labor  Relations  Act  was 
created  to  protect  the  rights  of  employ- 
ees, not  employers  or  unions.  So  long  as 
I  am  proemployee,  then  I  feel  that  I  am 
on  steady  ground. 

In  opposing  this  bill,  I  believe  that  I 
am  working  for  employees.  If  the  end 
product  of  this  legislation  is  to  harden 
employer  attitudes  toward  their  employ- 
ees, then  it  will  injure  employees.  If  the 
bill  encourages  unions  to  create  situa- 
tions that  result  in  debarments  and  em- 
ployees lose  their  jobs,  then  it  will  Injure 
employees.  Both  of  these  are  re^  pos- 
sibilities and  consequences  that  we  can 
avoid  by  opposing  this  particular  bill. 

I  believe  that  we  have  a  good  system  of 
labor  laws  which  provides  ample  oppor- 
tunity for  imions  to  organize,  and  which 
has  reduced  the  number  of  major  law 
violators  to  a  very  small  number.  It  has 
encouraged  employers  to  turn  their  at- 
tention away  from  fighting  unions  and 
toward  improving  the  lot  of  their 
employees. 

I  said  I  wanted  to  address  North  Caro- 
lina's concerns  in  this  matter  and  I  do 
w£mt  to  end  on  that  note. 

My  constituents  are  sincere  in  their 
concern  about  this  bill.  Their  outrage  has 
been  expressed  in  mail  to  me  which  is 
easily  double  the  mail  I  received  con- 
cerning the  Panama  Canal  issue. 

In  the  thousands  of  letters  that  have 
been  sent  to  me  about  this  bill,  I  believe 
that  three  major  sentiments  have 
emerged.  There  is  concern  that  a  few 
extreme  cases  of  lawbreaking  have 
brought  down  a  labor  law  reform  bill 
aimed  at  stopping  serious  violations,  but 
which  will  impact  on  every  employer, 
whether  that  employer  is  guilty  or  not. 
There  is  outrage  that  this  bill  has  been 
presented,  both  openly  and  in  private,  as 
a  means  of  equalizing  all  conditions  in 
the  South  and  preventing  economic 
growth.  Earlier  in  my  presentation  this 
week,  I  quoted  statements  made  on  the 
floor  of  the  House  to  that  effect.  There 
is  also  a  mood  of  what  can  be  called  fac- 
tionalism. I  believe  that  this  issue  has 
sparked  support  for  radicals  in  both  the 
labor  and  business  communities.  This  is 
a  dangerous  trend  and  it  will  inevitably 
injure  our  labor-management  relations. 

Mr.  President,  I  can  say  to  this  body 
that  I  join  in  the  distress  and  concern 
expressed  by  my  constituents.  I  shall 
continue  to  listen  to  both  sides  in  this 
debate,  and  I  shall  continue  to  look  at 
these  proposals  from  the  i>erspective  of 
a  North  Carolinian. 

Mr.  LUGAR.  Mr.  President,  I  am  cer- 
tain that  all  of  us  in  this  body  appre- 
ciate the  debate  that  has  transpired,  on 
this  ninth  day  of  debate,  on  labor  law 
reform.  I  want  to  make  some  comment 
specifically  about  the  amendment  of- 
fered this  morning  by  the  distinguished 
Senators  from  Kentucky  (Mr.  Ford  and 
Mr.  HuDDLESTON)  and  the  amendment 
to  that  amendment  which  was  offered 
by  the  distinguished  majority  leader,  the 
Senator  from  West  Virginia  (Mr.  Robert 
C.  Byrd)  . 

Specifically,  the  amendments  are  ad- 
dressed to  the  so-called  small  business 


problem  with  this  legislation.  It  is  ap- 
parent that  much  of  our  debate  has  cen- 
tered upon  the  impact  of  Senate  bill 
2467  on  small  business  in  this  country. 
As  a  matter  of  fact,  it  is  admitted,  I 
believe,  by  those  who  are  proposing  the 
bill,  and  certainly  affirmed  by  those  of 
us  who  are  opposing  the  bill,  that  the 
legislation  which  we  now  have  before 
us  and  prior  to  amendment,  could  have 
serious  impact  on  small  business  in  this 
country.  The  amendments  that  have 
been  offered  are,  first  of  all,  the  original 
basic  amendment  by  Senators  Ford  and 
HuoDLESTON  to  provide  some  counsel 
through  an  ombudsman  for  a  small 
businessman  who  might  have  a  case  in 
front  of  him  in  which  he  needed  coun- 
sel. A  point  made  by  many  of  us,  both 
for  and  against  the  legislation,  has  been 
that  many  small  businessmen  cannot 
afford  substantial  legal  counsel,  or,  at 
least,  if  they  obtain  this  counsel,  might 
jeopardize  the  whole  business.  Certain- 
ly, the  ombudsman  amendment  is  an 
attempt  to  try  to  bring  about  some 
equity  with  regard  to  the  small  busi- 
nessman. 

Certainly  of  importance  is  the  amend- 
ment to  that  amendment  offered  by  the 
majority  leader,  which,  in  essence, 
would  put  into  law  the  standards  of 
jurisdiction  for  the  National  Labor  Re- 
laitons  Board  which  have  become  a  part 
of  procedure  through  various  prec- 
edents, through  various  cases,  various 
standards  that  have  been  discussed  and 
brought  about  administratively. 

I  want  to  say  at  the  outset,  for  my 
own  part,  that  I  believe  that  these 
amendments  are  constructive  and,  as 
far  as  I  am  concerned,  it  would  appear 
to  me  that  a  large  majority  of  Senators 
in  this  body  would  be  in  favor  of  these 
amendments.  In  fact,  it  may  very  well 
be  that  the  feeling  would  be  almost 
unanimous.  Therefore,  I  suspect  that 
we  shall  move  fairly  rapidly,  when  the 
Senate  comes  back  on  Jime  5,  to  con- 
sideration of  these  amendments  and 
probably  shall  have  a  number  of  sup- 
portive speeches  in  behalf  of  them. 

One  can  ask,  why  would  there  be 
such  a  feeling  of  unanimity  with  regard 
to  these  amendments?  I  can  only  reply 
that  I  think  it  is  fairly  obvious  that 
these  amendments,  specifically  the  one 
of  Senator  Byrd  on  the  ombudsman, 
may  advance  the  state  of  the  art  some- 
what. But  the  amendment  with  regard 
to  the  standards  essentially  ratifies  the 
status  quo.  One  could  argue  that  the 
National  Labor  Relations  Board  could, 
in  an  arbitrary  way,  upset  its  standard 
and  move  off  hither  and  thither.  But  the 
facts  of  life  in  terms  of  this  bill  are  that 
essentially,  both  sides  have  been  takirig 
for  granted,  I  believe — at  least  as  a 
commonsense  matter,  we  should  have 
been — that  75  percent  of  the  small  bus- 
inesses of  this  country  are  going  to  be 
exempt.  They  are,  for  all  intents  and 
purposes,  now  exempt.  If  codified  into 
law,  this  may  make  it  even  more  certain 
that  they  will  be  exempt. 
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The  thing  simply  needs  to  be  stated, 
I  think,  that  baldly,  because  very  clear- 
ly three-quarters  of  the  businesses  in 
this  country — and  I  might  add  that 
those  three-quarters  of  the  businesses 
In  this  country  approximate  over  3  mil- 
lion businesses — have  an  average  num- 
ber of  employees  of  less  thsui  five.  We 
are  talking  about  a  very  small  business 
with  regard  to  the  75  percent  which  are 
to  be  exempted. 

I  would  submit,  Mr.  President,  the  ar- 
gument on  smsJl  business  during  the 
debate  on  S.  2467  has  not  been  about 
three-quarters  of  the  businesses.  I  know 
of  no  one  in  this  body  who  has  seriously 
been  suggesting  that  the  NLRB  or  that 
organized  labor  ought  to  be  devoting 
substantial  amounts  of  time  to  the  or- 
ganization of  businesses  that  have  an 
average  of  five  employees  or  less. 

What  we  have  been  talking  about,  Mr. 
President,  are  the  25  percent  of  the  busi- 
nesses of  this  country  that  are  not  ex- 
empted by  the  Byrd  amendment  that 
will  remain  grist  for  the  mill.  And  that 
25  percent  has  been  what  we  have  been 
talking  about  for  2  weeks  and  will  be 
continuing  to  talk  about,  I  presume,  for 
a  while  longer. 

Just  so  that  we  can  clear  the  air  with 
regard  to  the  importance  and  the  im- 
pact of  the  Byrd  amendment,  let  me  say 
that  it  is  always  useful  to  bring  into  legis- 
lative language  what  has  been  adminis- 
trative practice.  It  is  useful  to  point  out 
for  those  who  may  not  know  that  75 
percent  of  the  businesses  in  this  country 
are  very  small,  five  employees  or  less,  on 
an  average,  and  will  not  be  part  of  this 
procedure. 

But  the  small  businessmen  who  have 
been  writing  to  me  are  people  who  are 
going  to  be  affected  by  the  law  even  as 
amended. 

I  suspect  it  is  just  as  well  that  we  pro- 
ceed back  to  our  constituents  at  this 
point  and  make  very  clear  that  we  are 
still  talking  about,  in  S.  2467,  the  other 
25  percent. 

It  may  be  that  in  due  course,  Mr. 
President,  constructive  amendments  will 
be  offered  that  will  deal  with  the  other 
25  percent. 

If  we  take  for  granted  that  at  .some 
stage  after  a  suitable  hearing  by  our  col- 
leagues that  the  Byrd  amendment  is 
adopted  and  that  the  Huddleston-Ford 
amendment  is  adopted,  and  I  would  pre- 
dict that  is  probably  going  to  be  the 
case  without  a  great  deal  of  contention, 
then  at  that  stage,  having  established  the 
status  quo,  and  these  amendments  do 
more  than  put  in  print  the  status  quo,  no 
change  except  for  those  who  believe  it 
is  significant  to  go  from  administrative 
language  to  legislative  language,  even 
then  we  do  so  ip  an  amendment  to  the 
Senate  bill.  That  raises  a  fundamental 
question  that  I  simply  want  to  leave  as 
a  part  of  the  debate  today. 

On  this  whole  idea  of  amendments,  for 
my  own  part,  I  see  no  objection  to  the 
offering  of  amendments  that  are  con- 
structive and,  for  that  matter,  to  the 
acceptance  of  amendments  that  are  con- 
structive. It  may  very  well  be  that  we 


shall  be  able  to  entertain  and  adopt  a 
great  number  of  amendments  that  make 
this  bill  a  much  better  one  than  the  one 
that  now  lies  before  us  unamended. 

I  suspect,  and  I  address  this  thought 
respectfully  to  the  floor  leader,  the  dis- 
tinguished Senator  from  New  Jersey, 
and  to  others  who  are  proponents  of  the 
bill,  those  of  us  who  are  in  opposition 
to  S.  2467  still  have  very  real  doubts 
about  the  conference  procedure.  By  that 
I  sin:iply  mean  that  we  are  in  a  parlia- 
mentary situation  in  which  the  House 
of  Representatives  has  passed  a  bill.  It  is 
a  bill  that  we  do  not  find  appealing,  to 
say  the  least. 

Before  us,  we  have  a  bill  which  is  im- 
amended  and  which  may  be  amended  at 
some  point,  which  may  lead  to  differ- 
ences that  the  conference  committee 
would  consider. 

The  entire  establishment,  and  I  use 
this  word  advisedly,  in  quote,  "the  es- 
tablishment" with  regard  to  labor  law 
and  procedure  in  this  city  of  Washing- 
ton, D.C.,  the  Nation's  Capital,  com- 
prised, of  course,  of  the  committees  that 
deal  with  labor  affairs  on  the  House  and 
Senate  sides,  with  the  Department  of 
Labor  itself,  and  in  this  case  with  the 
support  given  by  the  President  of  the 
United  States  and  the  White  House,  and 
the  rhetoric  that  has  come  with  regard 
to  this  legislation  from  all  these  groups, 
has  had  a  very  strong  tilt  toward  the 
organization  of  employees  and  a  very 
adverse  tilt  to  small  business. 

This  morning,  in  the  amendment  of- 
fered by  the  distinguished  majority  lead- 
er, there  is  an  initial  doffing  of  the  cap 
to  small  business,  even  a  hope  on  the 
part  of  the  distinguished  floor  manager 
of  the  bill  and  the  ranking  Republican 
member  on  the  Human  Resources  Com- 
mittee (Mr.  Javits),  that  this  sort  of 
clears  up  the  small  business  issue.  Ob- 
viously it  does  not  clear  it  up.  It  recog- 
nizes that  it  is  there,  sort  of  puts  in  the 
status  quo  situation  as  it  stands. 

But  I  would  hope  that  Senators  would 
understand,  I  am  certain  the  country 
will  understand,  why  those  of  us  who 
are  skeptical  about  the  amendment  pro- 
cedure as  we  take  a  look  at  the  composi- 
tion of  the  Human  Resources  Commit- 
tee, the  strong  sense  of  commitment, 
idealism  and  advocacy  of  the  members 
of  that  committee  as  they  meet  with 
their  counterparts,  not  simply  with  re- 
gard to  this  bill,  but  with  a  lifetime  of 
advocacy,  that  we  would  have  some  dis- 
quieting thoughts  about  how  much  of 
the  work  and  deliberation  we  may  have 
here  might  come  about. 

For  my  own  part,  I  am  perfectly 
willing  to  take  a  wait  and  see  attitude, 
to  see  with  regard  to  amendments  that 
are  offered  by  the  proponents  of  the  bill 
as  they  attempt  to  obtain  greater  sup- 
port. But  I  think  it  is  fair  to  say  that, 
as  of  the  moment,  the  particular  amend- 
ments offered  today  have  not  changed 
the  votes,  not  made  a  difference  with 
regard  to  those  of  us  who  are  in  favor 
of  or  opposed  to  this  legislation  in  total. 

I  would  say  that  we  are  delighted  we 


have  moved  on  to  a  constructive  spot. 
But  we  are  hopeful  that  will  be  the  har- 
binger of  a  good  bit  more  because  sim- 
ply to  put  in  the  status  quo  language 
does  not  make  a  whole  lot  of  difference, 
aside,  conceivably,  from  a  toe  in  the 
water,  a  first  stirring  around  to  see  if 
anybody  will  move,  wiggle,  or  take  any 
other  activity  at  this  stage. 

We  would  suggest,  after  the  first  stir 
was  over,  it  appears  this  is  sc»nething 
which  we  can  settle  back  and  begin  to 
wrestle  again  with  the  substantive  issues 
of  the  bill. 

I  shall  not  take  the  time  of  my  col- 
leagues to  reiterate  all  of  them  again 
today. 

But  we  do  look  forward  to  continued 
debate  following  the  recess.  I  am  most 
hopeful  we  can  be  given  some  greater 
reassurance  with  regard  to  the  final 
resolution  of  amendments  in  the  confer- 
ence committee,  what  assurances  there 
are  that  any  action  that  might  be  taken 
on  this  floor  might  find  its  way  into  law. 
and  I  would  say  that  that  is  the  heart 
of  the  matter  with  regard  to  acceptance 
by  those  of  us  who  are  in  opposition  at 
this  point  to  S.  2467  that  we  see  before 
us. 

Mr.  President,  I  yield  the  floor. 

Mr.  WILLIAMS.  Mr.  President,  first 
and  very  briefly,  I  would  like  to  make 
some  comments  addressing  the  most  re- 
cent statements  of  the  Senator  from  In- 
diana. 

It  does  not  surprise  me,  knowing  and 
feeling  as  I  do  about  what  our  bill  does, 
that  he  minimizes  this  amendment. 

In  debate  here  over  these  many  days, 
the  opponents  of  this  bill  have  recited 
many  extreme  consequences  that  would 
follow  upon  enactment  into  law.  There 
are  many  themes.  Let  me  just  deal  with 
one,  and  that  is  the  projection  of  ex- 
panded jurisdiction,  of  the  National 
Labor  Relations  Board  reaching  out  and 
encompassing  more  and  more  small 
businesses. 

The  record  is  replete  with  these  pre- 
dictions. First,  it  is  argued  that  if  this 
Board  Is  expanded  from  five  to  seven 
members,  we  can  expect,  it  is  said  by 
some  of  the  opponents,  a  packing  of  the 
Board  with  pro-labor  members.  We  also 
hear  that  with  these  additions  to  the 
Board,  and  with  Mr.  Fanning's  state- 
ment of  sometime  ago,  we  will  have  a 
change  of  jurisdiction  guidelines  and 
standards,  and  there  will  be  this  reach- 
ing out  into  an  area  not  now  jurisdic- 
tionally  accepted  by  the  Board. 

We  have  heard  all  this  and  we  tried 
to  use  logic  and  the  record  to  ease  those 
fears,  but  it  came  back  like  waves  upon 
us.  The  floor  manager  of  the  opposition, 
the  Senator  from  Utah,  was  eloquent  aa. 
many  occasions.  He  described,  at  long 
length,  the  Board's  jurisdiction  arising 
out  of  the  commerce  clause,  and  National 
Labor  Relations  Act,  and  said: 

All  small  business  is  covered  under  the  Na- 
tional Labor  Relations  Act.  There  Is  no  one 
that  IB  exempt,  not  even  the  sole  proprietors, 
even  businesses  with  less  than  three  em- 
ployees. Everyone  Is  covered. 
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Then  be  develops  the  real  possibility, 
not  just  once  but  over  the  period  we 
have  been  debating,  that  this  Board — 
with  that  authority,  is  going  to  reach  out 
and  encompass  those  small  businesses 
not  now  under  the  jurisdiction  of  the 
Board. 

I  should  like  to  cite  an  exchange  that 
the  Senator  from  Utah  had  with  the 
present  occupant  of  the  chair,  the  distin- 
guished Senator  from  Montana  (Mr. 
Melcher)  .  The  Senator  from  Utah  said: 

The  present  ch&lrman  of  the  National 
Labor  Relations  Board  has  been  on  the  board 
for  In  excess  of  20  years.  He  Is  on  record 
as  being  for  expanded  Jurisdiction.  In  other 
words,  he  wants  to  expand  the  board's  juris- 
diction by  narrowing  these  guidelines.  I  be- 
lieve we  are  going  to  find  that,  regardless 
of  what  happens  here,  the  guidelines  will  be 
narrowed:  but  If  they  are  not,  76  percent  of 
all  employees  In  the  United  States  are  covered 
by  this  bin. 

The  Senator  from  Indiana  says  that 
it  does  not  do  much,  but  it  does  do  much 
in  terms  of  the  fears  we  have  heard 
expressed  in  this  Chamber  during  debate 
on  this  bill.  It  makes  crystal  clear  that 
we  are  not  going  to  disturb  jurisdiction, 
and  that  jurisdiction  already  excludes  78 
percent  of  all  enterprises.  That  is  the 
way  it  is  going  to  be  and  it  is  not  going 
to  be  changed.  Comes  the  Senator  from 
Utah  (Mr.  Hatch)  who  says,  "No,  no.  It 
is  going  to  be  changed,  and  the  record 
is  here.  John  Panning  says  it  is  going  to 
be  chtmged,  and  you  are  going  to  pack 
the  Board  with  two  pro-labor  members." 

We  pointed  out  that  President  Carter 
has  made  two  appointments :  Fanning,  a 
reappointment;  Truesdalc,  a  career 
Board  employee.  TTiere  Is  nothing  in  their 
backgrounds  of  being  advocates  of  either 
side.  There  is  nothing  to  suggest  that 
there  is  going  to  be  any  ideological  dif- 
ference. There  never  has  been  a  imion 
lawyer  put  on  the  National  Labor  Rela- 
tions Board.  I  do  not  think  it  is  quite 
true  of  the  other  side.  I  believe  there 
have  been  several  management  back- 
ground lawyers  put  on  that  Board. 

We  tried  to  persuade  and  we  did  not 
succeed.  This  amendment  came  in  here, 
to  make  it  beyond  peradventure  solidly 
the  law  that  there  is  not  going  to  be  an 
aggrandizement  of  jurisdiction. 

The  Senator  from  Indiana,  with  good 
conscience,  and  without  any  blatant  in- 
consistency, can  say  it  does  not  do  much. 
But  I  wish  the  Senator  from  Utah  were 
here  to  say  the  same  thing,  because  he 
knows  in  his  mind,  to  be  honest  with 
himself,  that  he  has  to  say  that  this 
amendment  does  plenty.  He  has  to  know 
that  it  should  do  much  to  allay  all  those 
hobgoblins  and  put  them  away;  because 
this  will  fix  the  status  quo,  it  will  be 
fixed  in  law,  which  is  not  now  the  case. 

There  has  been  another  recurring 
theme  here,  referring  to  another  part  of 
the  discussion  of  the  Senator  from  In- 
diana, the  projection  of  things  to  come 
when  we  get  to  conference.  The  other 
day  I  was  saying  "when  and  if  we  get  to 
conference."  Now  I  am  saying — because 
the  Senator  is  talking  about  the  confer- 
ence— "when  we  get  to  conference  with 
the  House  on  this  bill." 


There  is  some  Idea  that,  if  the  amend- 
ments are  agreed  to  here,  those  that  re- 
flect the  changes  that  come  about 
through  the  long  debates  we  are  having, 
that  somehow  those  amendments  will  be 
lost  in  conference,  because  obviously  the 
House  does  not  come  close  on  some  of 
these  things,  such  as  flxing  jurisdiction, 
the  one  we  just  discussed.  So  now  there 
is  the  prediction  that  they  are  all  going 
to  be  lost  in  conference. 

For  the  new  Members  of  this  institu- 
tion, I  like  to  recall  the  history  of  this 
committee  in  conference  with  the  House. 
I  have  been  on  conferences  for  many 
years  and  in  the  position  of  chairman  of 
our  committee  for  8  years.  One  of  the 
major  matters  we  brought,  when  I  had 
the  chairmanship  of  the  subcommittee — 
and  we  send  our  subcommittee  members 
to  conference — was  the  Coal  Mine  Health 
and  Safety  Act.  As  I  recall,  there,  too,  we 
had  probably  a  longer  period  of  consid- 
eration of  that  bill  than  the  House  did, 
longer  discussions  here,  longer  time  in 
the  committee,  a  longer  period  of  gesta- 
tion of  the  ideas  that  would  go  into  the 
biU. 

We  got  to  conference.  I  can  say — ^his- 
torically, I  am  certain  of  this — that  we 
were  faithful,  going  into  that  conference, 
to  what  the  Senate  did.  Under  the  rules 
of  the  Senate,  we  had  better  be  or  we 
could  be  severely  censured.  Going  in,  we 
were  faithful;  and  the  House,  going  in, 
was  faithful,  too.  But  in  the  process  of 
the  conference,  if  there  is  going  to  be  any 
result,  there  have  to  be  accommodations. 
Call  them  compromise,  call  them  what 
you  will;  somebody  has  to  give,  some- 
body has  to  add,  and  that  is  the  con- 
ference. 

The  record  will  show  that  our  processes 
here  of  developing  that  biU  had  per- 
fected a  piece  of  legislation  with  which, 
with  earnestness  and  vitality  and  high 
persuasiveness,  we  could  persuade  the 
House:  and  most  of  those  matters  of  the 
greatest  difference  came  our  way. 

We  started  back  in  1969,  when  I  had 
the  position  of  chairman  of  that  subcom- 
mittee. I  cannot  recall  any  bill  on  which 
our  committee  has  gone  to  conference 
with  the  House  on  which  we  have  not 
been  able  to  come  back  to  the  Senate, 
present  our  conference  report,  and  get 
an  acceptance  by  more  than  a  majority, 
generally  unanimously. 

I  sun  not  only  addressing  myself  to 
these  areas  of  labor-management  and 
labor  conditions.  Whether  it  was  mini- 
mum wages,  whether  it  was  occupational 
safety  and  health,  whether  it  was  other 
conditions  of  employment,  such  as — age 
discrimination  and  mandatory  retire- 
ment, we  have  come  back  here  and  have 
been  able  to  present  to  the  Senate  a  con- 
ference report  that  did  not  have  to  pro- 
duce another  filibuster,  at  the  maximum, 
or  long  discussion,  at  a  minimum.  We 
presented  a  product;  and  our  colleagues 
recognized  that  we  had  been  faithful — 
and  had  been  successful  in  being  faith- 
ful— to  the  Senate  position. 

We  have  had  an  opportunity  on  this 
bill  that  is  unlike  the  situation  in  the 


House.  We  have  had  an  opportunity  to 
have  longer  deliberations.  I  am  now 
speculating,  but  it  seems  to  me  that  our 
longer  deliberations  have  made  us  work 
harder  in  fashioning  and  developing  the 
final  product. 

And  when  we  get  to  conference  that 
will  have  a  persuasive  effect,  I  would 
think,  on  House  conferees.  They  will 
have  known  that  we  have  had  to  flnaUy 
look  at  every  provision  harder  and 
longer  than  the  process  in  the  House  of 
Representatives  permitted.  So  I  would 
think  that  if  there  are  real  anxieties, 
while  we  cannot  write  a  contract  ana 
we  cannot  put  in  an  amendment  that 
we  will  say  every  word  of  this  Senate 
bill  will  be  the  conference  report,  I  think 
we  can  say  that  people  can  put  to  rest 
that  hobgoblin,  fear,  and  anxiety  that 
all  that  is  fashioned  here  will  be  lost 
in  conference.  I  can  be  sure  it  will  not  be. 

Mr.  JAVITS.  Mr.  President.  wiU  the 
Senator  yield  to  me? 

Mr.  WILLIAMS.  I  am  happy  to  yield. 

Mr.  JAVITS.  I  just  wish  to  associate 
myself  with  the  Senator's  remarks. 

I  shall  not  take  more  of  the  Senate's 
time.  I  have  said  the  same  thing  time 
and  again.  It  bears  repetition,  in  light 
of  the  fact  that  we  are  moving  into  the 
amendment  stage  with  the  amendment 
which  has  been  introduced  today,  and  I 
express  my  every  intention  to  carry  out 
the  responsibility  which  I  consider  to  be 
a  prime  responsibility  of  a  conferee,  to 
wit.  the  fidelity,  insofar  as  it  is  humanly 
possible,  to  the  measure  which  has  been 
passed  by  the  body  which  one  represents 
in  the  conference. 

I  join  Senator  Williams  in  these 
sentiments. 

Mr.  WILLIAMS.  I  thank  the  Senator. 

Mr.  President.  I  do  not  think  that 
anything  is  more  frustrating  to  the  vic- 
tims of  illegal  conduct  than  to  take  their 
case  to  the  agency  of  the  Government 
which  is  established  to  protect  them,  and 
then  have  to  wait  for  years  while  their 
Government  struggles  to  get  them  relief. 

This  is  particularly  so  with  the  Na- 
tional Labor  Relations  Board,  victims  of 
illegal  conduct  must  wait  for  years  while 
the  Board  ties  Itself  up  in  bureaucratic 
redtape,  and  then  disentangles  itself. 
And  perhaps,  the  most  bureaucratic  of 
the  Board's  procedures  is  the  backpay 
process,  as  J.  C.  Hiridsley  of  Tennessee 
was  to  find  out. 

WHT     AMZKICA'S     WORKERS     NEED     LABOR     LAW 
RETORM,    CHAPTER    8 

This  is  the  eighth  of  a  series  of  per- 
sonal experiences  of  workers  who  have 
suffered  under  the  present  bureaucratic 
procedures  of  the  Board.  I  wish  to  bring 
this  case  to  the  attention  of  the  Senate. 

In  1969,  the  employees  of  McCann 
Steel  Co.  of  Nashville.  Tenn..  voted  to 
have  the  Ironworkers'  Union  represent 
them  in  collective  bargaining.  The  com- 
pany, however,  refused  to  bargain  with 
the  union,  and  on  May  14,  1970,  the 
workers  went  out  on  strike. 

J.  C.  Hindsley  was  a  draftsman,  and 
was  not  in  the  unit  represented  by  the 
union.  On  Jime  3,  1970,  Hindsley  was 
fired  after  he  refused  to  do  some  weld- 
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Ing.  which  was  normally  done  by  one  of 
the  striking  workers. 

Hindsley  filed  an  unfair  labor  practice 
charge  that  same  day.  and  on  July  14. 
1970,  the  Board's  regional  director  issued 
a  complaint  against  the  company. 

There  was  a  hearing  before  an  ad- 
ministrative law  judge,  who  ruled  that 
Hindsley's  discharge  was  illegal.  The  full 
National  Labor  Relations  Board  afiBrmed 
the  law  judge  on  April  23,  1971.  The 
Board  ordered  the  company  to  reinstate 
Hindsley  and  give  him  backpay. 

On  May  12,  1972,  almost  2  years  after 
Hindsley's  illegal  discharge,  the  U.S.  Cir- 
cuit Court  of  Appeals  for  the  Sixth  Cir- 
cuit enforced  the  Board's  orders. 

But  J.  C.  Hindsley's  ordeal  was  just 
beginning.  He  still  had  ahead  of  him  the 
torturous  path  toward  his  backpay. 

Since  the  decision  of  the  circuit  court, 
enforcing  the  Board's  reinstatement  and 
backpay  order,  Hindsley's  backpay  has 
been  subject  to  two  hearings  before  an 
administrative  law  judge,  three  more  de- 
cisions by  the  National  Labor  Relations 
Board,  and  three  more  decisions  by  the 
court  of  appeals. 

I  will  not  relate  for  the  Senate  the  tor- 
turous movement  of  Hindsley's  case 
through  this  bureaucratic  nightmare. 

But,  I  will  discuss  for  the  Senate,  the 
issue  that  has  been  holding  up  the  simple 
matter  of  Hindsley's  backpay  for  nearly 
6  years. 

Under  the  current  law,  Hindsley,  who 
was  the  wronged  party,  had  the  duty  to 
mitigate  the  backpay  liability  of  the 
employer  who  had  illegally  fired  him 
and  the  issue  is  whether  he  willfully  in- 
creased McCann's  damages  by  not  ac- 
cepting enough  overtime  work  from  his 
new  employer. 

And  the  issue  which  has  separated  the 
Board  and  the  employer  for  6  years  the 
issue  which  has  been  up  and  down  be- 
tween the  law  judge  and  the  Board  and 
the  court  for  all  this  time,  is  who  has  the 
burden  of  proving  that  Hindsley  did  not 
accept  all  the  overtime  he  could  have, 
Hindsley,  the  Board,  or  the  employer. 

That  is  right,  Mr.  President,  J.  C. 
Hindsley  has  been  through  a  6-year  or- 
deal, because  the  Board  and  the  em- 
ployer are  haggling  over  who  has  the 
burden  of  proof  on  the  mitigation  of 
damages — Hindsley  or  the  employer  who 
had  illegally  fired  him. 

And,  Hindsley's  ordeal  is  not  over,  he 
has  still  not  received  his  backpay. 

Mr.  President,  how  can  our  citizens 
have  respect  for  the  law,  when  they  see 
how  long  it  takes  to  get  simple  redress 
of  a  wrong?  How  can  our  law  deter  ille- 
gal acts  when  the  wrongdoer  can  delay 
redress,  seemingly  forever,  and  the 
party  suffers  on? 

If  H.R.  8410  had  been  the  law,  this 
would  never  have  happened.  H.R.  8410's 
backpay  remedy  cuts  through  this  bu- 
reaucratic nightmare.  It  provides  a  sim- 
ple measure  of  damages,  and  the  only  de- 
ductible is  what  the  discharged  employee 
actually  earned  in  the  interim.  There 
would  have  been  no  need,  under  this  bill, 
for  the  Board  and  the  courts  to  wrestle 
for  6  years  over  the  question  of  who  had 
the  burden  of  proving  what  the  wronged 
party  might  have  earned. 


Mr.  President,  I  submit  that  it  is  cases 
like  J.  C.  Hindsley's  that  labor  law  re- 
form is  all  about. 

I  yield  the  floor,  Mr.  President. 

Mr.  LUGAR.  Mr.  President,  I  appre- 
ciate the  comments  of  the  distinguished 
floor  manager  of  the  bill  in  response  to 
my  comments  earlier,  and  I  simply  say 
in  defense  for  a  moment  of  my  colleague 
from  Utah,  Senator  Hatch,  that  the  quo- 
tation he  quoted  on  expanding  Board 
jurisdiction  by  John  Fanning,  Chairman 
of  the  Labor  Relations  Board,  was  not  an 
old  quote,  although  Mr.  Fanning  may 
have  made  similar  comments  in  the  past, 
but  this  particular  speech  was  given  on 
May  11,  1978,  which  is  not  too  long  ago. 

And  I  think  it  is  fair  to  say  to  the  Sen- 
ator from  New  Jersey  that  his  character- 
ization of  my  colleague's  comments  was 
correct  based  upon,  in  part,  Fanning's 
statements,  and  others,  so  to  that  extent, 
of  course,  the  Byrd  amendment  does  re- 
lieve those  fears. 

I  suppose  we  have  this  predicament 
still,  and  as  my  colleague  from  New  Jer- 
sey has  mentioned  it  may  be  a  very  dif- 
ficult procedure  to  bring  about  the  degree 
of  assurance  that  is  required  o~  confer- 
ence procedure.  As  my  colleague  from 
New  Jersey  suggested  as  we  talked  about 
the  conference,  I  was  suggesting  that  a 
conference  is  almost  in  the  offing,  and  I 
am  not  one  to  misinterpret  it  In  that  re- 
spect. It  would  appear  to  me  that  is  some 
ways  down  the  trail  depending  on 
whether  the  bill  passes,  but  at  the  same 
time  clearly  even  the  Byrd  amendment, 
and  that  may  finally  be  adopted  by  all 
of  us  with  some  acclaim,  is  not  certain 
in  terms  of  its  path  through  that  con- 
ference. I  think  it  has  a  pretty  good  shot 
at  it,  all  things  considered,  given  the 
author  and  the  steam  that  he  would  have 
in  both  Houses.  But  our  predicament,  I 
think,  on  this  side  of  the  issue,  not  nec- 
essarily on  this  side  of  the  aisle,  is  that 
the  Human  Resources  Committee  of  the 
Senate  has  a  pretty  strong  viewpoint  on 
this  bill.  The  bill  came  out  of  the  com- 
mittee 13  to  2. 

One  of  the  reasons  why  those  of  us  who 
are  not  members  of  the  Human  Re- 
sources Committee  and  who  have  been 
involved  actively  in  this  debate  have 
something  less  than  overwhelming  con- 
fidence about  the  conference  committee 
is  it  is  customary  that  people  who  are 
members  of  the  committee  of  jurisdic- 
tion to  form  that  conference,  and  I  sup- 
pose that  some  greater  assurance  is  going 
to  be  needed  for  all  of  us  to  be  happier 
about  the  prospects  of  this  bill  than  a 
recitation  of  previous  pieces  of  social  leg- 
islation in  which  the  distinguished  Sen- 
ator from  New  Jersey  and  others  have 
been  involved.  I  do  not  think  that  really 
ultimately  is  going  to  be  convincing  to 
those  who  are  opposing  this  bill. 

I  would  hope  that  constructively  the 
floor  managers  and  others  might  be 
thinking  ahead  as  to  what  sort  of  assur- 
ances really  are  possible  or  whether,  in 
fact,  we  must  accept  on  blind  faith  some- 
how that  the  House  might  acquiesce  and 
the  beliefs  of  the  proponents  on  the  Sen- 
ate side  might  be  adequate,  because  that 
might  be  judged  not  enough  and  we 
might  have  no  bill. 


So  we  are  hopeful,  and  I  appreciate 
very  much  the  colloquy  we  have  enjoyed 
this  afternoon. 

I  yield  the  floor. 

Mr.  MATSUNAGA.  Mr.  President.  I 
rise  in  support  of  S.  2467.  the  Labor  Re- 
form Act  of  1978,  and  in  support  of  im- 
printed amendment  No.  1323  offered  by 
the  distinguished  majority  leader,  Mr. 
Robert  C.  Byrd,  and  of  which  I  am  a 
cosponsor. 

In  doing  so  I  intend  to  address  in  some 
detail  several  issues  which,  in  my  judg- 
ment, have  become  a  central  focus  in 
the  debate  concerning  the  bill's  relative 
merits. 

To  simimarize  briefly,  as  I  understand 
S.  2467,  the  primary  purpose  of  this  legis- 
lation is  to  expedite  the  procedures  and 
augment  the  remedies  imder  the  National 
Labor  Relations  Act.  The  National  Labor 
Relations  Board  is  expanded  to  enable 
the  agency  to  meet  its  increasing  case- 
load, and  the  Board's  operations  are  re- 
structured to  reduce  delays  in  unfair 
labor  practice  proceedings.  The  Board  is 
directed  to  utilize  its  rulemaking  author- 
ity in  an  effort  to  speed  the  resolution  of 
unfair  labor  practice  cases  and  of  repre- 
sentation cases,  and  to  establish  fair 
campaign  procedures. 

Further,  the  bill  requires  the  Board 
to  seek  preliminary  injunctions  where 
employees  are  discriminatorily  dis- 
charged during  an  organizing  effort  or  a 
campaign  to  deauthorize  or  decertify  a 
union,  and  to  fully  compensate  such 
employees.  I  would  point  out,  Mr.  Presi- 
dent, that  under  existing  law  the  Board 
is  under  a  mandatory  duty  to  seek  pre- 
liminary injunctive  relief  to  abate  cer- 
tain unlawful  actions  by  unions,  most 
notably  secondary  boycott  cases.  The  bill 
therefore,  would  provide  some  balance 
in  the  area  of  extraordinary  relief  man- 
dated to  the  Board.  The  bill  also  pro- 
vides a  "make-whole"  remedy  for  em- 
ployees when  an  employer  unlawfully 
refuses  to  bargain  with  a  newly  certi- 
fled  union. 

It  should  be  noted,  however,  that  the 
bill  does  not  change  in  any  respect  the 
present  rules  regulating  the  relation- 
ship between  already  organized  employ- 
ees and  their  employers.  This  separate 
complex  body  of  law  whose  purpose  is  to 
set  an  even  balance  between  employers 
and  organized  employees  is  left  undis- 
turbed. As  the  Washington  Post  so 
aptly  editorialized,  S.  2467  merely 
provides  "flne  tuning"  to  an  existing 
machinery. 

Mr.  President,  before  embarking  on 
a  substantive  discussion  of  these  issues, 
I  feel  compelled  at  the  outset  of  my 
remarks  to  make  an  observation  which, 
I  regret  to  say  reflects  poorly  on  the 
legislative  process  and  perhaps  even  sets 
an  unfortunate  precedent  of  thing;;  to 
come  in  the  months  ahead.  As  you 
know,  Mr.  President,  no  other  piece  of 
legislation  proposed  during  this  ses- 
sion of  the  95th  Congress  has  generated 
more  constituent  interest  than  this  bill. 
As  I  continue  to  monitor  and  review 
the  comments  contained  in  communica- 
tions which  pour  in  from  practically 
every  State  in  the  Union,  it  has  become 
increasingly  clear  to  me  that  several 
"grassroots"  pressure  groups,  in   their 
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leal  to  defeat  the  proposed  labor  reform 
legislation,  have  blanketed  the  country 
with  a  blizzard  of  Irresponsible  and  dis- 
torted misinformation  about  the  bill — 
what  it  does,  who  it  will  effect,  and  how 
much  it  will  cost  the  American  con- 
sumer. 

In  point  of  fact,  Mr.  President,  I  have 
received  literally  thousands  of  cards,  let- 
ters, and  telegrams  from  sincere  and  well 
meaning  Americans  asking  me — and  I 
think  rightly  so — to  vote  against  any 
bill  "•  •  •  that  promotes  compulsory — 
pushbutton  unionism."  For  the  record, 
let  me  state  very  emphatically  that,  I  for 
one,  will  oppose  any  bill  that  comes  be- 
fore this  body  for  consideration  propos- 
ing "pushbutton-compulsory  unionism." 
I  am  certain  that  the  opponents  of 
"pushbutton"  unionism  will  be  pleased  to 
learn  of  my  position  on  this  matter  and  I 
am  sure  they  will  be  greatly  relieved  to 
hear — correct  me  If  I  am  mistaken,  Mr. 
President — that  such  a  bill  is  not  now 
pending  on  the  floor  of  the  Senate  and 
subject  to  debate  here  today. 

The  bill  currently  before  us,  S.  2467, 
the  Labor  Law  Reform  Act  of  1978.  rep- 
resents in  my  Judgment,  a  very  modest, 
straightforward,  but  long  overdue  re- 
vision to  the  National  Labor  Relations 
Act.  Simply  stated,  its  enactment  is 
needed  to  maintain  the  integrity  of  the 
existing  body  of  law  governing  labor- 
management  relations  and  collective 
bargaining  in  the  private  sector. 

Unfortunately,  Mr.  President,  the  real 
issues  of  rights  denied  to  workers,  of 
widespread  avoidance  of  existing  law, 
and  of  the  lack  of  its  effective  enforce- 
oaent  are  being  lost  behind  a  cloud  of 
rhetoric  and  denimclatlon  that  is  be- 
coming more  and  more  heated  as  it  be- 
comes less  and  less  factual.  I  am  partic- 
ularly concerned.  Mr.  President,  over 
the  strident  tone  and  emotional  inten- 
sity of  the  voices  outside  Congress  which 
orchestrate  the  opposition  to  this  bill. 

In  the  months  since  this  bill  was  intro- 
duced, the  public  debate  on  the  question 
of  labor  law  reform  has  been  to  a  great 
extent  derailed.  What  began  as  a  low  key, 
very  modest  effort  to  strengthen  a  good 
law,  has  been  tiuTied  into  a  major  legis- 
lative confrontation.  The  issue  is  no 
longer  reform  of  a  good  law.  For  many 
it  has  become  an  out  and  out  opportunity 
to  crush  the  institution  of  trade  union- 
ism. Mr.  President.  I  am  very  deeply 
troubled  by  the  tactics  being  instituted 
by  the  opponents  of  this  measure  to 
bring  about  its  defeat. 

The  campaign  to  denigrate  the  unions 
and  those  who  support  labor  law  reform 
ic  regrettably  characterized  by  the  ef- 
fective use  of  extreme  rhetoric  and 
emotion-laden  words  and  phrases. 

I  ask  my  colleagues  to  direct  their  at- 
tention for  a  moment  to  just  a  few  exam- 
ples of  these  statements :  Is  the  bill  which 
we  are  debating  here  today  really  a 
"monstrosity"?  Is  it  a  "vicious"  bill?  Is 
is  "reprehensible"?  Will  it  really  give 
"excessive  new  power  to  union  bosses"? 
Will  it  "force  hundreds  of  thousands 
more  working  men  and  women  into 
unions  against  their  will"?  And  how 
about  small  businesses?  If  the  National 
Action  Committee  is  to  be  believed,  the 


bin  is  a  "rip-off,"  and  the  U.S.  Congress 
is  intent  on  "killing  small  business  as  we 
know  it  today." 

I  wonder  if  it  would  add  anything  to 
the  quality  and  Integrity  of  this  discus- 
sion if  I  stood  here  today  and  made  a 
desperate  plea  that  "sinister  anti- 
democratic, ultraconservative  forces  are 
right  now  marshaling  their  resources  for 
a  flnal  Uth  hour  attack  to  defeat  this 
bill"?  What  purpose  would  be  served  by 
the  use  of  such  language?  Mr.  President, 
I  am  certain  that  you  and  my  colleagues 
will  agree  that  words  and  phrases  such 
as  these  have  no  place  in  this  debate  and 
we  diminish  the  respect  for  this  body 
when  we  resort  to  their  use  for  purposes 
of  emphasis  and  dramatic  effect. 

Mr.  President,  the  efforts  of  the  Na- 
tional Right  to  Work  Committee  and  the 
National  Action  Committee  to  mobilize 
smsdl  businessmen  against  this  legisla- 
tion, I  believe,  are  most  instructive  in  this 
regard.  Permit  me  if  I  may  to  highlight 
a  recent  Interchange  that  took  place 
here  on  the  floor  of  the  Senate  on  Thurs- 
day, May  18,  1978  between  the  bill's  floor 
manager,  the  distinguished  Senator  from 
New  Jersey,  Mr.  Williams,  and  the  op- 
position leader,  my  colleague  from  Utah. 
Senator  Hatch. 

Mr.  Williams.  I  wonder  If  the  Senator 
(from  Utah)  will  agree  with  this  statement? 
The  bill  you  have  before  you  is  a  bill  that 
will  put  more  small  businesses  out  of  busi- 
ness than  anything  else  that  Congress  has 
ever  done  In  the  last  50  years. 

Mr.  Hatch.  I  believe  that  approaches  the 
truth.  I  think  this  bill  is  devastating  to  small 
business.  Dr.  Rtnfret  says  It.  Small  business 
says  it.  Yes.  I  think  that  is  true. 

Mr.  Williams.  That  was  said  on  June  19, 
1935.  by  Representative  Blanton  of  Texas, 
and  he  said  it  when  the  Wagner  Act.  estab- 
lishing the  National  Labor  Relations  Act  was 
being  debated. 

Mr.  Hatch.  I  am  not  debating  the  Wagner 
Act  but  debating  this  act. 

Mr.  Williams.  It  was  after  the  Wagner  Act 
that  small  businesses  mushroomed,  tripled, 
quadrupled.  Your  idea  today  is  the  idea  that 
Blanton  had  in  1935.  and  I  tried  to  explain 
that  this  is  not  a  bill  that  is  going  to  criish 
small  business  because  78  percent  of  small 
business  is  not  even  covered  in  the  National 
Labor  Relations  Act. 

Mr.  President.  I  call  attention  to  this 
dialog  because  I  feel  it  serves  to  il- 
lustrate the  plain  fact  that  the  op- 
ponents of  this  bill  outside  the  Congress 
are  determined  to  destroy  it  and  will 
say  almost  anything  their  imaginations 
and  their  public  relations  personnel  con- 
jure up  to  discredit  it.  no  matter  how  far 
off  the  mark  they  may  be. 

Let  me  be  more  specific.  I  have  found 
that  there  are  several  dominant  themes 
that  run  through  the  more  thoughtfully 
written  letters  I  have  received  in  opposi- 
tion to  this  bill.  Almost  without  excep- 
tion the  constituent's  objection  to  the 
proposed  legislation  is  based  on  a  mis- 
conception or  mlsimderstanding  about 
the  legislative  intent  of  the  bill. 

For  example,  as  noted  earlier,  one  of 
the  most  frequent  misconceptions  re- 
flected in  my  mail  is  the  suggestion  that 
this  bill  will  have  a  devasting  impact 
among  small  businesses.  The  fact  is, 
there  are  no  provisions  in  S.  2467  which 
affect  small  businesses  more  than  large 


businesses.  The  size  of  the  firms  over 
which  the  National  Labor  Relations 
Board  asserts  jurisdiction  is  not  changed 
by  this  legislation.  Recent  figures  sup- 
plied by  the  National  Labor  Relations 
Board  show  that  only  22  percent  of  all 
firms  are  covered  by  the  NLRB. 

However.  Mr.  President,  in  view  of  the 
continuing  concern  that  somehow  this 
bill  might  adversely  impact  small  busi- 
nesses, our  distinguished  majority  leader 
today  has  wisely  introduced — and  I  have 
joined  him  as  a  cosponsor — unprlnted 
amendment  No.  1323.  to  printed  amend- 
ment No.  1768  This  amendment  will  ac- 
complish two  significant  objectives.  First, 
it  wlU  create  within  the  Office  of  the 
General  Counsel  of  the  NLRB  an 
ombudsman  charged  primarily  with  the 
responsibility  for  gathering  and  dissemi- 
nating Information  to  persons  covered  by 
this  act  and  particularly  to  small  busi- 
nesses. 

Second,  it  will  have  the  effect  of  codi- 
fying those  jurisdictional  standards  ad- 
ministratively set  by  the  NLRB  as  of 
May  1.  1978.  thus  precluding  the  Board 
from  expanding  Its  jurisdiction  beyond 
that  which  it  currently  exercises.  There- 
fore. Mr.  President,  the  current  situation 
whereby  78  percent  of  the  country's  em- 
ployers, notably  small  businesses,  are  not 
being  covered  by  the  Board,  would  be 
embraced  by  statute. 

A  second  misconception  widely  be- 
lieved Is  that  the  bill  will  allow  unions 
to  force  representation  elections  so  fast 
that  the  employer  will  never  get  a  chance 
to  tell  his  side  of  the  story.  The  fact  is 
that  S.  2467  sets  time  limits  for  the 
holding  of  NLRB  elections  at  21  to  30 
days  when  a  majority  of  the  employees 
request  an  election,  and  the  unit  is  cov- 
ered by  a  Board  rule;  45  days  in  other 
cases  where  less  than  a  majority  request 
an  election;  and  no  more  than  75  days 
in  any  case.  The  aim  of  this  provision 
is  to  expedite  the  election  process,  and, 
in  particular,  prevent  the  international 
delay  of  representation  elections  for  the 
purpose  of  discouraging  the  exercise  of 
employee  free  choice. 

Opponents  claim  that  the  time  limits 
amount  to  "quickie"  elections  that  will 
lead  to  "pushbutton  unionism."  However, 
the  facts  tell  a  different  story,  "nie  time 
limits  will  not  drastically  change  cur- 
rent practice  in  most  election  cases.  The 
establishment  of  time  limits,  however, 
will  curb  the  cases  of  international 
abuse  and  delay  of  election  procedures. 
According  to  NLRB  records,  in  fiscal 
year  1977,  82  percent  of  all  representa- 
tion elections  were  held  in  a  median 
time  of  45.3  days.  Consent  elections, 
that  Is.  elections  In  which  the  em- 
pioyer  and  the  union  agreed  to  the  def- 
inition of  the  unit  and  eligible  employees, 
and  agreed  to  abide  by  the  regional  di- 
rector's decision  in  the  election,  were 
held  in  a  median  of  37.6  days,  or  only 
8  days  beyond  the  proposed  limit  which 
would  applv  to  cases  in  which  a  majority 
of  the  employees  requested  an  election. 
Under  current  practices,  no  one  is  calling 
them  quickie  elections  or  talking  about 
pushbutton  unionism.  Thus,  in  many 
cases,  there  would  be  little  change  from 
the  current  election  timetables.  The 
deadlines  would  apply  particularly  to 
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the  cases  in  which  the  election  process 
is  drawn  out  or  delayed  far  beyond  what 
Is  necessary. 

I  would  point  out,  Mr.  President,  that 
employers  currently  enjoy  under  existing 
law  the  right  to  obtain  an  expedited 
election  in  certain  situations. 

Section  8(b)(7)  of  the  NLRA  pro- 
hibits recognition  picketing  if  there  is 
a  lawfully  recognized  imion  or  if  there 
has  been  an  election  within  12  months. 
In  addition,  that  section  prohibits  a  imlon 
from  engaging  in  recognition  picketing 
for  more  than  30  days  without  an  election 
petition  being  filed.  The  petition  for  an 
election  can  be  filed  by  either  the  imion 
or  the  employer  and  the  picketing  may 
continue  while  the  petition  is  being  proc- 
essed. If  the  employer  files  an  8(b)  (7) 
(c)  charge,  the  Board  handles  the  peti- 
tion in  accordance  with  expedited  pro- 
cedure. These  expedited  elections  trig- 
gered by  an  employer's  unfair  labor  prac- 
tice charge  have  taken  a  median  of  19 
days.  However,  there  is  no  comparable 
way  a  union  can  trigger  such  an  ex- 
pedited election. 

In  all  the  rhetoric  we  have  heard  over 
the  so-called  quickie  elections,  I  have  not 
heard,  Mr.  President,  any  of  the  oppo- 
nents of  the  bill  contending  that  the 
above  "quickie  election"  available  to  em- 
ployers alone  ought  to  be  abrogated. 

A  third  misconception  which  is  com- 
monly voiced  is  that  the  bill  will  force 
employers  to  permit  union  organizers  on 
their  property  any  time  they  choose  and 
disrupt  business  and  production  while 
they  address  the  employees  during  work- 
ing hours.  The  fact  is  the  equal  access 
provision  of  S.  2467  does  not  require  that 
an  employer  subsidize  the  imion's  elec- 
tion campaign.  It  merely  requires  that 
the  employees  be  given  the  same  oppor- 
tunity to  hear  both  sides  of  the  issues, 
and  I  would  point  out,  Mr.  President, 
that  the  bill  would  give  the  union  no  new 
rights  at  all  unless  the  employer  triggers 
such  right  by  its  own  action.  This  means 
that  if  the  employer  chooses  to  stop  pro- 
duction and  make  a  speech  to  his  em- 
ployees concerning  the  election  cam- 
paign, the  union  would  then  be  given  a 
similar  opportunity  to  make  a  speech  to 
the  employees,  imder  the,  same  circum- 
stances (i.e.,  if  the  employer  paid  the 
employees  to  hear  an  antiunion  speech, 
then  he  would  pay  them  to  hear  the  un- 
ion speech) .  Just  as  Federal  election  laws 
require  equal  time  in  certain  elections, 
this  provision  would  require  that  the  em- 
ployees receive  information  on  a  union 
election  campaign  from  both  sides. 

Such  a  provision  as  the  "equal  access" 
provision  is  even  more  necessary  in  the 
small  firm  because  it  is  those  smaller 
work  places  where  the  employer  has  had 
personal  contact  wltii  the  employees,  and 
the  employees  are  probably  very  much 
aware  of  the  employer's  views  on  imions. 
Thus,  the  employer  has  already  very 
likely  had  ample  opportunity  to  talk 
about  imions  to  the  employees.  All  this 
provision  does  is  to  give  employees  an 
opportunity  to  hear  both  sides,  the  em- 
ployer's and  the  union's,  under  similar 
conditions. 

A  fourth  misconception  I  observe  seep- 
ing into  the  dialog  on  this  bill  is  that 
by  expanding  the  NLRB  from  five  to 


seven  members  the  Carter  administra- 
tion will  assure  a  prolabor  majority  on 
the  Board  for  the  foreseeable  future.  The 
fact  is  that  the  bill  also  contains  a  pro- 
vision which  would  statutorily  assure 
what  has  always  been  the  practice,  that 
no  more  than  a  simple  majority  of  the 
Board  members  be  from  the  same  politi- 
cal party.  The  contention  that  this  will 
create  a  biased  NLRB  is  unfounded.  The 
Board  has  always  been  held  in  the  high- 
est esteem  by  labor  and  business  adher- 
ents, and  has  always  been  nonpolitical, 
regardless  of  what  President  has  made 
the  appointments. 

The  proposal  to  enlarge  the  Board  is 
not  new.  It  was  originally  part  of  the 
Senate  NLRA  amendments  in  1947  and 
was  vigorously  endorsed  by  Senator  Taft. 
Recently,  the  American  Bar  Association 
Labor  Law  Committee — made  up  of  law- 
yers representing  labor  and  business — 
advocated  expanding  the  Board  from  five 
to  nine  members  to  help  deal  with  the 
rising  caseload. 

As  noted  in  the  committee  report 
(95-628) ,  the  number  of  contested  unfair 
labor  practice  decisions  issued  by  the  Na- 
tional Labor  Relations  Board  has  in- 
creased from  115  in  1947  to  over  1,100  in 
fiscal  year  1977.  This  increasing  work- 
load has  resulted  in  substantial  delays 
in  deciding  individual  cases. 

The  fifth  misconception  I  perceive  sur- 
facing on  this  bill  is  that  it  will  allow  the 
Federal  (jovemment  to  set  wage  scales 
for  unionized  employees.  The  fact  is  that 
S.  2467  will  in  no  way  impose  a  federally 
mandated  wage  and  fringe  benefit  settle- 
ment on  the  parties  to  a  collective-bar- 
gaining agreement.  The  so-called  make- 
whole  provision  would  only  allow  the 
Board  to  impose  a  remedy  for  a  "refusal 
to  bargain"  unfair  labor  practice  prior  to 
the  first  contract.  Currently  there  is  no 
effective  remedy  for  this  type  of  unfair 
labor  practice.  The  remedy  would  "make 
whole"  employees  who  have  been  denied 
the  benefits  of  a  collective-bargaining 
agreement  due  to  an  illegal  refusal  to 
bargain  by  the  employer.  Under  present 
law.  once  a  "refusal  to  bargain"  viola- 
tion imder  NLRA  section  8(a)  (5)  has 
been  found,  the  only  enforcement  remedy 
available  to  the  NLRB  is  to  issue  a  bar- 
gaining order  to  the  employer  to  do  what 
he  should  have  done  in  the  first  Instance. 
There  is  no  remedy  for  the  employees 
who  have  been  denied  the  benefits  of 
a  collective-bargaining  agreement. 

Furthermore,  the  make-whole  remedy 
as  defined  in  S.  2467,  is  in  no  way  an  im- 
posed wage  or  benefit  rate.  Rather,  it  is  a 
method  by  which  a  fair  and  equitable 
monetary  amount  can  objectively  be  ar- 
rived at  by  the  Board  to  award  employees 
who  have  suffered  due  to  the  illegal  acts 
of  others.  The  amount  is  fair  because  it 
relates  to  actual  bargaining  situations  in 
the  time  period  during  which  the  em- 
ployer should  have  had  the  benefits  of 
bargaining.  It  is  administratively  expedi- 
tious since  it  will  not  require  additional 
litigation  over  the  amount,  and  it  is 
modest,  since  it  represents  a  percentage 
amount  of  what  the  employees  were  al- 
ready earning.  Also,  it  applies  only  in  the 
period  in  which  the  refusal  to  bargain 
unfair  labor  practice  occurred.  As  soon 
as  the  employer  begins  to  bargain  in  good 


faith,  its  liability  will  cease  to  run.  And, 
as  indicated  earlier,  the  remedy  is  avail- 
able only  in  first  contract  situations. 

It  should  also  be  noted  that  this  rem- 
edy is  in  no  way  a  Government-imposed 
agreement  because  the  statutory  lan- 
guage of  NLRA  section  8(d)  is  left  intact 
as  follows: 

*  *  *  but  such  obligation  (to  bargain  col- 
lectively) does  not  compel  either  party  to 
agree  to  a  proposal  or  require  the  making  of 
a  concession  •  •   • 

The  sixth  misconception  raises  the 
question  of  why  there  are  no  penalties  in 
the  bill  for  imion  violations  of  the  labor 
laws  while  it  Imposes  stiff  penalties  on 
employers.  In  dealing  with  this  issue  it  is 
important  to  recognize  that  while  S.  2467 
does  make  additional  remedies  available 
to  the  Board  in  unfair  labor  practice  situ- 
ations, it  should  be  emphasized  that  these 
remedies  will  be  Imposed  only  after  the 
normal  processes  of  review  and  appeal  by 
the  regional  staff,  an  administrative  law 
judge,  the  Board,  and,  if  necessary,  the 
courts.  And  all  of  these  levels  of  admin- 
istration must  have  found  someone  to 
have  broken  the  law  by  committing  an 
unfair  labor  practice.  If  no  violation  of 
law  occurs,  then  no  remedy,  new  or  old. 
need  be  imposed. 

Also,  the  remedies  which  are  provided 
for  in  this  legislation  will  apply  equally 
to  employers  and  to  unions.  If  a  union 
causes  an  employer  to  discriminate 
against  an  employee,  then  the  union 
could  be  liable  for  a  150  percent  backpay 
award.  If  the  union  is  a  willful  violator 
of  a  final  court  or  Board  order,  it,  too, 
will  lose  Government  contracts.  I  am  ad- 
vised by  the  Labor  Department  that  for 
fiscal  year  1978  alone,  that  agency  held 
contracts  with  labor  organizations  total- 
ing in  excess  of  $36  million.  In  order  to 
specifically  list  each  of  the  unions  and 
the  amount  of  the  Government  contracts, 
I  ask  unanimous  consent  Mr.  President, 
that  the  table  which  I  shall  submit  at  the 
conclusion  of  my  remarks  be  inserted  at 
the  appropriate  place  in  the  Record. 
Moreover,  debarment  is  not  the  only 
remedy  available  since  in  appropriate 
cases  the  Board  could  still  elect  to  seek 
court  contempt  citations  against  a  willful 
union  violator. 

Furthermore,  these  modest  amend- 
ments to  the  National  Labor  Relations 
Act  must  be  seen  in  the  overall  legisla- 
tive history  of  the  act.  The  original 
NLRA  (Wagner  Act  of  1935)  was  aimed 
mainly  at  protecting  the  right  of  work- 
ers to  organize,  and  established  five  un- 
fair labor  practices  of  employers.  In 
1947,  the  Taft-Hartley  Act  virtually  re- 
wrote the  NLRA  and  placed  sanctions  on 
union  activity  that  were  not  part  of  the 
labor  law  previously.  These  amendments 
added  six  specific  unfair  labor  practices, 
including  recognitional  and  organiza- 
tional picketing,  and  additional  second- 
ary boycott  prohibitions.  Other  titles  of 
this  legislation,  (title  I  through  VI)  are 
concerned  with  such  matters  as:  Union 
member  rights  (title  I) ;  union  reporting 
requirements  (title  II) ;  union  trustee- 
ships (title  ni) ;  election  of  union  offi- 
cers (title  IV) ;  safeguards  for  labor  or- 
ganizations (bonding)  (title  V) ;  and 
miscellaneous  provisions  (title  VI) . 
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It  is  evident  then,  that  the  develop- 
ment of  our  Federal  labor  laws  has  been 
an  evolutionary  experience.  This  evolu- 
tion has  often  been  In  response  to  par- 
ticular problems  and  needs  which  the  law 
was  not  equipped  to  handle.  To  argue 
that  the  amendments  of  S.  2467  are  one- 
sided and  deal  only  with  employer  vio- 
lations is  to  ignore  the  entire  body  of 
labor  laws,  and  particularly  the  Taft- 
Hartley  and  Landrum-GrifOn  amend- 
ments to  the  NLRA,  which  dealt  almost 
exclusively  with  violations  by  or  per- 
ceived problems  caused  by  labor  organ- 
izations. 

While  on  the  subject  of  penalties  pro- 
vided in  the  bill  for  violations  of  the 
law,  there  is  one  other  aspect  of  the 
issue  which  needs  to  be  addressed  that 
is  quite  separate  and  distinct  from  the 
question  of  unfair  labor  practices.  That 
Is  the  matter  of  labor  racketeering  anc^ 
labor  violence.  Opponents  of  this  legis- 
lation have  asserted  that  the  bill  is  one- 
sided because  it  does  not  adequately 
address  these  problems. 

As  discussed  above,  there  are  several 
current  provisions  of  labor  law  (par- 
ticularly under  various  titles  of  the 
Landrum-GrllBn  Act)  which  govern  the 
administration  of  labor  unions.  In  ad- 
dition to  this  law,  there  are  at  least  nine 
current  Federal  statutes  which  are  ap- 
plicable to  labor  racketeering  and  p^- 
sion  fimd  abuse.  The  fact  is,  there  is  no 
dearth  of  laws  covering  problems  in 
this  area.  The  problems  may  lie  in  en- 
forcement. 

Recently  the  Senate  Permanent  In- 
vestigations Subcommittee  heard  testi- 
mony from  the  Departments  of  Justice 
and  Labor  to  the  effect  that  an  addi- 
tional 80  to  120  persons  working  under 
the  Labor  Department  will  be  assigned  to 
the  President's  strike  force  against  or- 
ganized crime. 

While  recent  hearings  have  high- 
lighted problems  of  labor  racketeering, 
the  headlines  should  be  put  in  perspec- 
tive. Deputy  Attorney  General  Benjamin 
Civiletti,  in  testimony  before  the  Senate 
Permanent  Investigations  Subcommittee 
(April  24, 1978) ,  estimated  that  300  union 
locals  across  the  country  are  severely  in- 
fluenced by  racketeers.  Certainly,  this  is 
a  serious  problem.  But  the  300  union 
locals  from  less  than  one-half  of  1 
percent  of  all  union  locals  in  the  United 
States.  Those  responsible  for  enforcing 
the  labor-racketeering  laws  should  do  so 
more  forcefully,  while  the  extent  of  such 
illegal  activity  should  not  cloud  the 
name  of  the  99.5  percent  of  union  locals 
that  have  no  such  problems. 

A  recent  publication  by  the  U.S.  Cham- 
ber of  Commerce,  Congressional  Action 
(May  5. 1978)  stated  that^ 

...  It  is  reasonable  to  expect  tbat  the 
enactment  of  8.  2467  will  Increase  the 
amount  of  labor  violence  across  the  country. 

It  is  hardly  reasonable  to  expect  an  in- 
crease in  violence  as  a  result  of  this  legis- 
lation. Even  if  there  was  a  serious  prob- 
lem of  labor  violence,  this  is  not  the  pur- 
view of  the  labor-relations  laws  or  of 
the  NLRB.  Violent  activity  is  by  and 
large  governed  by  State  and  local  law 
and  enforced  by  State  and  local  jurisdic- 
tions. If  Congress  saw  fit  to  extend  Fed- 


eral responsibility  into  the  area  of  vio- 
lence during  labor  disputes,  the  proper 
place  would  be  amendments  to  the  Hobbs 
Act,  not  to  the  National  Labor  Relations 
Act. 

Still  smother  misconception — the 
seventh — I  would  like  to  address,  involves 
the  charge  that  the  bill  will  cause  sky- 
rocketing inflation.  Various  predictions 
and  a  few  studies  have  been  made  claim- 
ing that  this  legislation  will  greatly  in- 
crease the  rate  of  inflation.  Such  argu- 
ments show,  Mr.  President,  just  how  far 
afield  from  the  issue  and  the  substance 
of  this  legislation  the  critics  of  S.  2467 
have  gone. 

The  fact  of  the  matter  is  that  the  es- 
sential element  of  this  bill  is  to  preserve 
and  guarantee  in  practice  employee  free 
choice  on  the  matter  of  union  represen- 
tation. If  employees  truly  desire  to  be 
represented  by  a  union,  they  should  have 
that  right — A  right  which  is  currently 
part  of  Federal  labor  policy,  and  which 
has  not  changed  since  it  was  first  estab- 
lished in  the  Norris-LaQuardia  Act  of 
1932.  The  right  of  workers  to  form  or 
join  a  union,  is  not  at  issue  in  this  de- 
bate. 

The  so-called  economic  studies  of  the 
impact  of  this  bill  on  inflation  rest  on 
the  grossly  overstated  premise  that  this 
legislation  will  result  In  major  increases 
in  union  memership.  One  study — by  the 
U.S.  Chamber  of  Commerce — bases  its 
economic  impact  on  an  increase  in  un- 
ionization of  from  the  current  25  percent 
of  the  employed  workers  to  37  percent. 
This  would  be  a  51  percent  increase  in 
union  membership,  or  an  increase  of 
nearly  10  million  persons. 

I  should  hasten  to  point  out  that  this 
would  be  a  larger  increase  in  imion 
membership  than  that  which  occurred 
between  1935  and  1940  following  pas- 
sage of  the  Wagner  Act  when  union 
membership  increased  by  only  5,133  mil- 
lion. Obviously,  such  projections  are 
simply  unjustified.  ' 

On  the  other  hand,  Mr.  President,  If 
we  take  the  Chamber's  figures  at  face 
value,  it  occurs  to  me  that  passage  of 
this  legislation  is  all  the  more  essential 
because — according  to  the  Chamber's 
own  projections — there  are  apparently 
millions  of  employees  in  the  work  force 
today  who  want  to  join  imions  but  are 
reluctant  to  do  so  under  the  current 
conditions  that  exist  for  fear  that  they 
may  lose  their  jobs.  Surely,  Mr.  Presi- 
dent, if  this  is  true.  Congress  would  be 
remiss  if  it  failed  to  provide  these  mil- 
lions of  workers  with  the  necessary  pro- 
tection to  exercise  their  rights  as  spelled 
out  in  the  1935  Wagner  Act. 

The  eighth  and  final  misconception 
continually  coming  to  my  attention  con- 
cerns rei>eal  of  section  14(b)  of  the  Na- 
tional Labor  Relations  Act  so  that  the 
so-called  right  to  work  laws  of  several 
States  will  be  nullified.  In  ads  and  state- 
ments many  opponents  of  the  labor  law 
reform  bill  have  stated  or  implied  that 
if  this  legislation  is  passed  It  will  repeal 
section  14(b)  of  the  NLRA  (which  al- 
lows State  law  to  preempt  the  NLRA  on 
union  security  clauses  in  collective  bar- 
gaining contracts  and  thereby  prohibit 
union  shop  agreements.  One  ad  placed 


in  several  publications  nationwide  by  the 
National  Right  to  Work  Committee  be- 
gan :  "The  Public  Be  Damned",  it  stated, 
"Union  organizers  will  have  a  massive 
array  of  new  legal  weapons  with  which 
to  blackmail  employers  into  signing  com- 
pulsory unionism  contracts.  Hundreds 
of  thousands  more  workers  will  be  forced 
to  jota  or  support  unions  against  their 
will  •  *  •  most  Americans  strongly  op- 
pose the  sort  of  forced  unionism  that 
S.  1883  would  promote." 

Such  rhetoric  is  totally  unfounded. 
The  fact  is,  S.  2467  in  no  way  deals  with 
or  attempts  to  modify  section  14(b)  of 
the  current  NLRA,  the  so-called  right 
to  work  clause.  Union  security  is  not  an 
issue  in  this  legislation.  As  a  matter  of 
fact,  section  12  of  S.  2467  will  lessen 
somewhat  union  security  clauses.  It 
would  allow  religious  conscientious  ob- 
jectors whose  beliefs  require  that  they 
not  support  a  labor  union  to  pay  an 
amount  equivalent  to  union  dues  or  ini- 
tiation fees  to  a  separate  fund  from  the 
labor  union. 

Mr.  President,  it  is  clear  to  objective 
analysts  of  this  legislation  that  the  de- 
bate has  gone  far  from  the  mark,  the 
rhetoric  is  overkill.  Two  quotes  from  the 
May  5,  1978  Congressional  Action  (U.3. 
Chamber  of  Commerce)  serve  as 
examples : 

S.  2467  is  an  outrageous  and  arrogant 
move  to  give  unions  special  advantages 
in  representation  elections  and  collective 
bargaining. 

They  represent  elaborate  efforts  by  the 
big  union  bosses  and  the  Meany  crowd 
to  save  their  plummeting  union  member- 
ship across  the  country  by  forcing  un- 
ionization on  business. 

Such  inflammatory  rhetoric  does  not 
clarify;  it  clouds  the  issues  involved.  Un- 
ions are  not  given  special  advantages  by 
this  bill.  Employees  will  be  assured  the 
right  to  vote,  free  from  coercion  and  free 
from  intentional  dilatory  tactics  of  the 
modem  day  union  buster.  This  legisla- 
tion will  not  affect  the  parties  who  sit 
at  the  collective  bargaining  table.  It  gives 
no  additional  power  or  rights  to  either 
side  in  collective  bargaining  relation- 
shipks.  It  does,  however,  attempt  to  insure 
that  the  rights  currently  afforded  to  em- 
ployees are  in  practice  guaranteed.  This 
legislation  in  no  way  forces  unionization 
on  business.  In  the  unique  and  intricate 
U.S.  system  of  representation  elections 
and  NLRB  certification,  it  is  the  em- 
ployees who  decide  by  secret  ballot 
whether  or  not  they  desire  union  repre- 
sentation. This  system  is  not  altered  in 
any  way  by  the  pending  bill. 

In  summary,  I  believe  S.  2467  legisla- 
tion represents  a  reasonable,  fair,  and 
balanced  reform  of  the  National  Labor 
Relations  Act.  Its  authors  have  rightly 
attempted  to  improve  various  aspects  of 
the  labor  laws  that  have  proved  to  work 
too  slowly,  or  to  be  too  cumbersome  to 
guarantee  the  purpose  of  the  law.  Fur- 
thermore, based  upon  testimony  pre- 
sented to  Congress  during  the  course  of 
hearings  on  the  proposed  bill,  it  was 
clearly  established  that  a  surprisingly 
large  number  of  employers  have  found 
it  cost  effective  to  repeatedly  and  fla- 
grantly violate  the  law  as  it  relates  to  em- 
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ployee  rights  and  collective  bargaining. 
Indeed,  it  is  particularly  disturbing  that 
these  violations  appear  to  be  on  the  in- 
crease as  more  and  more  companies  con- 
clude that  when  it  comes  to  collective 
bargaining,  there  is  a  positive  cost-bene- 
fit ratio  derived  from  litigating  with  a 
union's  attorney  in  court  rather  than 
negotiating  with  a  union's  spokesman 
across  the  table. 

It  is  my  well  considered  judgment  that 
this  bill,  S.  2467,  as  reported,  will 
strengthen  the  protection  against  eco- 
nomic coercion  of  employees  and  empha- 
size the  holding  of  prompt  and  demo- 
cratic elections  when  employees  clearly 
desire  such  an  election.  Furthermore,  be- 
cause the  proposed  legislation  focuses  on 
these  specific  problems,  I  believe  its  pas- 
sage will  enhance  the  collective  bargain- 
ing process  and  ultimately  work  to  the 
betterment  of  management,  labor,  and 
the  economy  of  the  Nation  as  a  whole. 

Mr.  President,  for  the  reasons  stated 
I  urge  my  colleagues  to  join  me  in  sup- 
porttag  this  important  labor  law  reform 
measure. 

Mr.  MATSUNAGA,  Mr.  President,  I  ask 
unanimous  consent  that  I  may  have 
printed  in  the  Record  a  table,  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Union  contracts:  Fiscal  year 
Amalgamated  Clothing  &  Textile 

Workers  Union . 

Anchorage  (Alaska)  Building  and 
Construction  Trades  Council.  . 

Appalachian  Council . 

Brotherhood  of  Railway,  Airline 
and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station 

Employees . 

George  Meany  Center  for  Labor 

Studies 

Graphic  Arts  International  Union 
Human    Resources    Development 

Institute  of  the  AFT^-CIO 

International  Association  of 
Bridge,  Structural  and  Orna- 
mental Ironworkers 

International  Association  of  Fire- 
fighters    . 

International  Association  of  Op- 
erative Plasterers  and  Cement 

Masons 

International  Brotherhood  of 
Carpenters     and     Joiners     of 

America 

International     Brotherhood     of 

Painters  and  Allied  Trades 

International  Union  of  Brick- 
layers and  Allied  Crafstmen 

International  Union  of  Electrical,^ 
Radio,  and  Machine  Workers.  . 
International  Union  of  Operat- 
ing Engineers 

Laborers  International  Union  of 

North  America 

Marine      Cooks     and      Stewards 

Union    

Teamsters  Joint  Councils  40  and 

63   

United  Automobile,  Aerospace 
and  Agricultural  Implement 
Workers  of  America 

Total   36,756,000 

Mr.  BAKER.  Mr.  President,  on  behalf 
of  the  distingxiished  senior  Senator  from 
Oregon  (Mr.  Mark  O.  Hatfield)  I  ask 
unanimous  consent  that  Mr.  Jeff  Boothe 
of  his  staff  be  granted  the  privilege  of 


the  floor  during  continuation  of  the  de- 
bate and  vote  on  the  pending  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


1978 

$507,  000 

160, 

000 

2,201, 

000 

2,  381, 

000 

298. 

000 

266. 

000 

7,  458, 

000 

2.263 

000 

663, 

000 

2.709 

000 

5,779 

000 

2. 122, 

000 

1,812 

000 

556 

000 

3.113 

000 

689 

000 

647 

000 

341 

000 

2.791 

000 

WORLD  BANK  SPURS  OIL  SEARCH 
IN  THIRD  WORLD  NATIONS 

Mr.  PERCY.  Mr.  President,  the  Inter- 
national Bank  of  Reconstruction  and  De- 
velopment has  just  released  the  details 
of  a  major  new  program  of  lending  and 
technical  assistance  to  develop  oil  re- 
sources in  non-OPEC  developing  nations. 
The  World  Bank  is  prepared  to  spend 
up  to  $500  million  a  year  in  this  endeavor. 
According  to  the  Washington  Post  article 
which  appeared  on  Wednesday,  May  24, 
the  Bank  projects  that  Third  World  na- 
tions will  be  able  to  increase  their  oil 
production  levels  from  a  present  level 
of  3.8  million  barrels  a  day  to  10.3  million 
m  1990  as  a  result  of  this  program.  I 
wholeheartedly  commend  the  World 
Bank  for  its  initiative. 

The  implications  of  this  projected  in- 
creased oil  production  are  enormous  and 
the  benefits  to  the  United  States  sub- 
stantial. Increased  oil  production  by  non- 
OPEC  developing  nations  would  diversify 
the  world's  energy  sources  thereby  les- 
sening the  hold  of  OPEC  on  oil  supplies 
and  pricing.  It  would  also  substantially 
ease  the  financial  problems  of  the  non- 
OPEC  developing  nations  who  are  pres- 
sently  importing  up  to  80  percent  of  their 
oil  at  $13  a  barrel  cartel  prices. 

I  do  believe,  however,  that  the  World 
Bank  should  also  examine  the  possibility 
of  establishing  a  companion  program  to 
harness  the  Sun's  energy  in  Third  World 
nations.  The  long-term  benefits  of  such 
an  initiative  would  be  even  greater  than 
those  of  the  oil  program.  While  oil  will 
greatly  help  these  nations  develop  in  the 
near  term,  their  long-term  energy  needs 
must  ultimately  be  met,  as  must  ours,  by 
renewable  energy  resources. 

The  developing  and  developed  world 
cannot  afford  to  wait  to  develop  solar 
energy  until  oil  shortages  reach  crisis 
proportions.  Major  solar  development 
programs  must  be  initiated  now.  I  believe 
that  the  World  Bank  is  an  ideal  institu- 
tion to  launch  such  an  international  ef- 
fort. I  urge  it  to  move  expeditiously  on 
this  front. 

Mr.  President,  I  ask  that  the  Washing- 
ton Post  article  entitled  "Bank  Spurs  Oil 
Search  in  Third  World  Nations"  be 
printed  in  the  Record. 

Bank    Spurs    Oil   Search    in    Third-World 

Nations 

(By  William  Grelder) 

A  new  and  promising  frontier  for  world 
oil  production,  potentially  larger  than  the 
Alaskan  and  North  Sea  fields  combined,  Is 
being  developed  with  financial  help  from  the 
World  Bank. 

The  frontier  lies  in  roughly  50  of  the 
world's  poorer  countries,  the  underdeveloped 
nations  of  Africa.  Latin  America  and  Asia, 
which  were  long  neglected  as  potential 
sources  for  new  oil  but  are  now  regarded  as 
rich  in  possibilities. 

World  Bank  officials  yesterday  announced 
details  of  a  broad  program  of  lending  and 
technical  assistance  of  up  to  $500  million  a 
year,  intended  to  help  50  to  60  oil-importing 
nations  become  self-sufficient  oil  producers 
in  the  next  decade. 

This    would    greatly    ease    the    financial 


strains  on  those  nations,  which  now  import 
as  much  as  80  percent  of  their  oil  at  the  $13- 
a-barrel  cartel  prices.  Those  countries  suf- 
fered most  when  oil  prices  soared  five  years 
ago. 

But  Third  World  oil  development  should 
also  benefit  Western  Industrial  nations,  like 
the  United  States,  by  easing  some  of  the  pres- 
sure for  increased  production  and  higher 
prices  on  Saudi  Arabia  and  other  members  of 
the  Organization  of  Petroleiun  Exporting 
Countries  cartel. 

According  to  the  World  Bank's  "cautious" 
projections  the  less-developed  countries  are 
expected  to  increase  their  oil  production 
levels  from  3.8  million  barrels  a  day  to  8.5 
minion  by  1985  and  10.4  million  in  1990. 

At  present,  these  nations  together  Import 
about  2  million  barrels  daily  from  OPEC  pro- 
ducers. By  1990,  they  are  expected  to  be  net 
exporters,  taking  care  of  their  own  growth  In 
oil  consumption  and  selling  1.5  million  to  2 
million  barrels  to  the  rest  of  the  world. 

So  far,  the  bank  has  made  one  loan  of 
$150  million  to  India  for  the  development  of 
an  offshore  field.  By  the  end  of  next  year,  it 
hopes  to  have  eight  projects  under  way  total- 
ing $500  million,  which  will  be  "seed"  financ- 
ing to  generate  $3  billion  to  $1  billion  in 
other  Investment  capital. 

Bank-assisted  projects  are  under  discus- 
sion in  Bangladesh,  Pakistan,  Turkey,  Thai- 
land, Syria,  Tunisia,  Egypt.  Zaire.  Argentina. 
Colombia.  Chad  and  Bolivia,  among  others. 

"In  five  years."  said  Efrain  Frledmann.  en- 
ergy expert  at  the  World  Bank,  "we  will  be 
doing  twice  what  we  did  in  the  last  30  years." 

The  new  trend  rests  upon  two  premises. 
The  high  world  price  engineered  by  OPEC 
now  makes  it  possible,  even  mandatory,  for 
smaller  nations  to  develop  less  promising 
exploration  areas.  And  according  to  recent 
studies,  these  areas  in  underdeveloped  coun- 
tries have  a  potential  for  new  oil  two  or  three 
times  greater  than  the  conventional  wisdom 
has  lon^  predicted. 

"These  things  turn  around  so  fast,"  Frled- 
mann said.  The  estimates  and  projections 
of  potential  new  oil,  he  added,  have  histori- 
cally proven  to  be  "unbalanced  on  the  con- 
servative side." 

Mexico  is  currently  the  world's  startling 
example  of  this  phenomenon.  A  few  years 
ago,  Mexico  was  importing  oil;  now  it  is 
developing  production  and  will  enter  the 
ranks  of  major  exporters — more  than  2.6 
million  barrels  a  day — within  a  decade. 

In  the  pre-OPEC  past,  as  the  World  Bank 
experts  explain  it,  there  was  little  or  no  in- 
centive for  either  major  oil  companies  or 
individual  nations  to  develop  their  domestic 
oil  and  gas.  Oil  cost  $3  a  barrel  and  the 
major  multinational  companies  spent  less 
than  7  percent  of  their  exploration  capital 
In  the  non-OPEC  developing  nations. 

The  major  companies  were  discouraged 
from  exploration  elsewhere  by  political  in- 
stabilities or  nationalistic  hostilities.  Some 
nations  were  content  to  develop  their  own 
fields  slowly  and  exclude  the  International 
companies.  Since  1973,  that  has  changed  in 
nations  such  as  Brazil,  Argentina,  Chile  and 
Columbia. 

The  World  Bank  portrays  Its  role  in  these 
arrangements  as  "honest  broker" — reassur- 
ing the  corporations  of  political  stability  and 
helping  the  poor  nations  to  assemble  the  fi- 
nancing from  various  International  lending 
organizations  and  private  investment. 

In  some  Instances,  the  oil  fields  will  be  too 
small  to  Interest  the  multinational  giants. 
In  those  cases,  the  World  Bank  hopes  to  pro- 
vide the  technical  assistance  which  would 
help  national  oil  companies  to  develop  their 
own  resources. 

Many  of  the  more  promising  geological 
areas  are  in  countries  that  lack  the  tech- 
nological expertise  to  devel<v  their  own  re- 
sources and,  therefore,  should  be  more  at- 
tractive   to    the    international    companies. 
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These  Include  Bangladesh.  Ouatemala,  Nic- 
aragua, the  Philippines,  Thailand,  Vietnam 
and  most  coimtrles  on  the  West  Coast  of 
Africa. 

The  World  Bank's  policy  Is  based  on  part 
on  a  global  study  by  Bernardo  F.  Orossllng 
of  the  U.S.  Oeologlcal  Survey,  who  concluded 
that  the  potential  for  oil  discoveries  In  the 
less-developed  nations  Is  two  or  three  times 
greater  than  the  pessimistic  estimates  of 
conventional  reserve  figures. 

Orossllng  determined  that  the  main  rea- 
son not  much  oil  has  been  found  In  those 
countries  Is  that  relatively  little  drilling  has 
been  done  on  those  continents  over  the 
years.  In  Africa's  6  million  square  miles  of 
prospective  areas,  ozily  12.850  wells  had  been 
drilled  by  1975 — compared  with  2.4  million 
wells  drilled  in  the  United  States. 

The  traditional  explanation  for  the  lack 
of  drilling  activity  In  underdeveloped  coun- 
tries Included  the  claim  that  past  explora- 
tions yielded  poor  results.  But  OrossUng's 
study  discovered  that  the  reverse  was  true. 
Over  the  years,  more  oil  was  discovered  per 
foot  of  drilling  in  Africa  and  Latin  America 
than  in  the  United  States  or  Western  Exirope. 

Based  on  his  calculations  of  drilling  and 
potential  discovery  areas,  Orossllng  con- 
cluded that  the  developing  countries  repre- 
sent about  half  of  the  world's  prospective 
areas  but  only  about  4  percent  of  the  world's 
exploratory  drilling  has  taken  place  In  thc»se 
countries. 

None  of  the  experts  claim  that  another 
Middle  East,  which  has  45  giant  fields,  awaits 
to  be  discovered  somewhere  in  the  world. 
But  Orossllng  predicts  that  Africa,  Latin 
America  and  Asia  each  has  three  to  eight 
giant  fields  yet  to  be  found. 


CONCERN  ABOUT  THE  OMI 
WALDEN  NOMINATION 

Mr.  PERCY.  Mr.  President,  I  wish  to 
call  to  the  attention  of  my  colleagues  an 
unfortunate  situation  involving  the  con- 
sideration of  a  nominee  for  a  post  in  the 
Department  of  Energy.  By  oversight  or 
for  other  reasons,  the  White  House  is 
failing  to  expedite  the  consideration  of 
its  nominee  for  Assistant  Secretary  of 
Energy  for  Conservation  and  Solar  Ap- 
plications, Omi  Walden  of  the  Georgia 
Energy  Office.  This  post  remains  open  8 
months  after  the  creation  of  the  De- 
partment of  Energy.  As  a  consequence, 
sound  management  of  important  con- 
servation and  solar  initiatives  is  being 
impaired. 

The  White  House  nominated  Omi 
Walden  on  January  25.  Yet  it  is  now 
May  26,  and  there  has  yet  to  be  even  a 
hearing  on  her  nomination.  Mr.  Presi- 
dent, I  wish  to  Inform  my  colleagues  of 
the  chain  of  events  since  December  that 
have  prevented  the  disposition  of  this 
nomination. 

In  January  an  investigative  reporter, 
Mr.  Charles  Thompson,  published  some 
extremely  serious  charges  about  Ms. 
Walden's  administration  of  several  en- 
ergy programs.  Since  that  date,  there 
have  been  other  rumors  of  scandal.  These 
allegations  prompted  the  Senate  Energy 
Committee  to  expect  a  full  report  on 
Ms.  Walden  from  the  White  House. 

Initltdly,  the  White  House  responded 
that  it  would  take  some  time  to  provide 
such  a  report,  as  investigators  at  the 
Justice  Department  were  conducting  a 
criminal  investigation  of  federally  re- 
lated energy  activities  in  Georgia  at  the 
time  of  the  1973  oil  embargo,  well  before 


Ms.  Walden's  tenure  in  office.  There  was 
some  confusion  as  to  whether  the  White 
House,  Justice,  or  the  Department  of  En- 
ergy was  to  be  responsible  for  the  report 
on  Ms.  Walden. 

On  April  12,  the  Walden  report  came 
to  the  Hill.  It  consisted  of  a  10-line  memo 
from  then-Assistant  Attorney  General 
for  the  Criminal  Division  Benjamin  Civi- 
letti,  stating  that  Ms.  Walden  was 
guilty  of  no  criminal  wrongdoing,  and 
contained  no  details  of  the  investigation. 
Senators  Jackson  and  Hansen  indicated 
in  an  April  12  letter  to  the  White  House 
that  this  would  be  unacceptable,  and  re- 
quested full  disclosure.  The  ball  went 
back  in  the  White  House's  court,  where 
it  stm  rests. 

Mr.  President.  I  find  it  unfortunate 
that  this  nomination  has  become  bogged 
down  by  the  allegations  of  scandal.  The 
Conservation  and  Solar  Applications  Ad- 
ministrator of  DOE  oversees  programs 
which  are  our  best  hope  to  meet  energy 
needs  at  reasonable  cost  and  with  min- 
imal environmental  risks.  This  is  a 
rapidly  exnanding  program  area  as  the 
Nation  makes  up  for  past  neglect  of  con- 
servation and  of  renewable  resources.  It 
is  important  that  a  competent  admin- 
istrator be  in  place  to  provide  manage- 
ment for  this  program  area  for  several 
years. 

Instead,  Conservation  and  Solar  Apoli- 
cations  has  had  an  Acting  Assistant  Sec- 
retary for  the  8  months  since  DOE's  birth 
on  October  1.  1977.  His  status  as  an  in- 
terim administrator  inevitably  gives  him 
less  leverage  in  DOE  policymaking.  He  is 
unable  to  start  initiatives  which  he  will 
not  be  in  a  position  to  direct  a  few 
months  from  now,  and  he  cannot  estab- 
lish the  final  orsanization  for  his  divi- 
sion. These  latter  decisions  must  be  re- 
served for  a  Senate-confirmed  Assistant 
Secretary. 

Mr.  President.  I  call  uoon  Secretary 
Schlesinger  and  the  White  House  to  move 
quickly  to  settle  the  question  raised 
about  this  nomination.  I  do  not  impiv 
that  the  charges  should  be  forgotten.  In 
fact  I  expect  that  they  will  be  fully  aired, 
either  in  Energy  Committee  or  in  an- 
other congressional  forum.  I  do  want  to 
see  things  move  quickly  on  this  nomina- 
tion. It  would  be  an  unfortunate  occur- 
rence indeed  if  there  were  no  Assistant 
Secretary  for  Conservation  and  Solar  Ap- 
plications in  place  when  Congress  ad- 
journs in  early  October,  especially  since 
that  will  be  DOE's  first  birthday. 


THE  ALLIANCE  TO  SAVE  ENERGY 
AND  THE  IMPORTANCE  OF  EN- 
ERGY CONSERVATION 

Mr.  PERCY.  Mr.  President,  for  the 
benefit  of  many  of  my  colleagues  in  the 
Senate  and  House  who  have  a  relation- 
ship with  ASE,  on  April  27.  1978,  the 
board  of  directors  of  the  Alliance  To  Save 
Energy  held  its  first  annual  meeting.  This 
meeting  gave  the  board  an  opportunity 
to  meet  my  distinguished  colleague  from 
California.  Senator  Cranston,  who  re- 
cently replaced  the  late  Senator  Hum- 
phrey as  cochairman  of  the  alliance.  I 
am  delighted,  as  is  the  board  of  directors 
and  the  alliance  staff,  that  Senator 
Cranston  has  decided  to  become  in- 


volved in    the  alliance's  vital  efforts  to 
promote  energy  conservation. 

April  27  proved  to  be  an  extremely  full 
and  educational  day.  After  a  morning 
session  in  which  alliance  business  was 
discussed,  the  board  of  directors  went  to 
the  CIA  Headquarters  for  a  briefing  by 
Admiral  Turner  on  the  CIA's  projections 
for  the  international  energy  situation  to 
1985. 

Basing  his  remarks  on  the  April  1977 
CIA  analysis  of  energy  supply  and  de- 
mand. Admiral  Turner  stressed  that, 
without  greatly  increased  energy  con- 
servation, projected  world  demand  for  oil 
will  substantially  exceed  capacity  supply 
by  1985.  Moreover,  Admiral  Turner  feels 
that,  between  1979  and  1985,  "increasing 
world  demand  and  stagnating  oil  produc- 
tion in  the  major  consuming  countries 
will  result  in  increased  reliance  of  OPEC 
oU." 

While  I  am  aware  of  the  controversy 
surrounding  some  aspects  of  the  CIA  en- 
ergy analysis.  I  do  believe  that  its  basic 
conclusion  that  oil  demand  will  soon  ex- 
ceed oil  supply  cannot  be  refuted.  There- 
fore, whether  the  shortage  comes  in  1985 
or  1990,  it  is  clear  that  energy  conserva- 
tion is  absolutely  critical. 

The  Alliance  To  Save  Energy,  as  a 
private  and  independent  entity,  is  well 
suited  to  bring  the  energy  conservation 
message  home  to  the  American  people: 
It  champions  no  special  interests,  and 
has  no  ideology  to  espouse  other  than 
the  self  interest  of  individuals  and  the 
Nation  in  saving  energy.  I  am  very 
pleased  that  the  alliance  has  made  con- 
siderable progress  in  spreading  this 
message. 

In  its  first  year,  the  alliance  evolved 
into  the  country's  only  nonprofit  orga- 
nization dedicated  to  reducing  energy 
waste.  The  alliance  to  date  has  a  num- 
ber of  accomplishments  under  its  belt. 

It  has  cosponsored  25  conferences 
around  the  Nation  involving  businesses, 
trade  associations,  policymakers,  and 
concerned  citizens,  with  a  total  attend- 
ance of  30,000  people.  It  assisted  in  the 
preparation  of  a  report  on  industrial 
energy  use  that  will  be  published  this 
month  by  the  conference  board.  The 
alliance  is  developing  training  programs 
for  members  of  the  National  Home  Im- 
provement Council  and  the  National 
Lumber  and  Building  Material  Dealers 
Association. 

The  alliance  Is  producing  monthly 
news  features  on  energy  conservation. 
Over  570  newspapers  and  930  corporate 
publications  subscribe  to  this  service. 

Several  million  copies  of  a  new  alliance 
publication,  "101  Ways  to  Save  Money 
by  Saving  Energy,"  are  expected  to  soon 
be  distributed  by  the  Boy  Scouts  of 
America. 

I  am  especially  enthused  about  taking 
the  message  of  the  alliance  into  every 
American  home.  To  deliver  the  conserva- 
tion message,  the  alliance  is  working  with 
the  advertising  council  to  produce  a 
series  of  energy  conservation  television 
ads  for  use  later  this  year. 

I  am  confident  that  the  alliance's  sec- 
ond year  will  be  even  more  productive. 

Mr.  President,  I  ask  that  the  executive 
summary  of  the  proceedings  of  the 
annual  meeting  of  the  Alliance  To  Save 


Energy,  my  annual  report  to  the  board 
of  directors  of  the  alliance,  and  the 
summary  of  the  CIA  briefing  be  placed  in 
the  Record  at  this  time. 

The  material  follows: 
ExECxrrivE  Summary  or  the  Phoceedincs  of 

TH«  Annual  Meeting  or  the  Alliance  To 

Save  Energy 

"There  Is  an  even  greater  need  for  the 
Alliance  today  than  when  we  formed  It  a 
year  ago,"  said  Senator  Percy  at  the  Annual 
Board  meeting.  That  opinion  also  was  ex- 
pressed by  Richard  McOraw  and  the  Board 
members,  committee  chairmen  and  guests 
agreed  that  solving  the  nations  energy  prob- 
lem must  be  done  In  large  measure  by  the 
private  sector  and  the  Alliance  Is  the  private 
sector. 

The  Board,  and  particularly  the  new  co- 
chairman.  Senator  Cranston,  expressed  their 
enthusiastic  support  for  the  activities  of  the 
Alliance  and  took  special  note  of  the  several 
first  year  accomplishments. 

Noting  that  the  financial  development  of 
the  Alliance  had  proceeded  In  an  atf  hoc 
manner  the  first  year,  the  Board  expressed 
strong  support  for  active  leadership  and  par- 
ticipation In  the  fundralslng  strategy  pre- 
sented by  Daniel  Parker.  Specifically,  Mr. 
David  Packard  and  Senator  Cranston  rec- 
ommended the  Alliance  identify  200  to  250 
corporations  who  would  make  an  annual 
commitment  of  $10,000  and  $25,000  and  then 
identify  those  members  of  the  Board  who  can 
lead  a  campaign  to  get  those  funds.  All 
agreed  that  such  leadership  and  participa- 
tion is  necessary  in  order  to  raise  the  funds 
to  meet  the  $1.76  million  budget  for  the 
balance  of  this  yea'  and  the  estimated  $2.5 
million  budget  for  1979. 

The  audited  financial  statement  shows  the 
Alliance  to  be  an  efficient  organization  with 
approximately  71  percent  of  the  funds  being 
spent  on  program  development  and  execu- 
tion and  29  percent  on  administrative  costs. 

There  was  also  strong  support  for  more  ac- 
tive leadership  and  participation  by  the  Ad- 
visory Board  committees  in  developing, 
planning  and  executing  Alliance  programs 
and  projects. 

As  he  pointed  out  the  great  need  for  the 
Alliance,  Senator  Percy  said  oil  imports  are 
up  20  percent  over  1976  levels,  demand  for 
electricity  grew  4.6  percent  last  year,  total 
energy  demand  grew  3  percent  In  1977,  and 
domestic  energy  production  has  remained 
constant  since  1975.  He  also  said  the  Alliance 
had  made  substantial  progress  In  its  first 
year  and  most  notably  had  a  significant  edu- 
cational impact  on  the  Congress. 

Richard  McOraw  highlighted  the  Alliance's 
progress  over  the  first  year  in  his  annual  re- 
port. He  said  the  Alliance  now  has  a  full 
time  staff  of  eight,  there  are  now  721  people 
and  organizations  associated  with  the  Al- 
liance, even  though  there  has  been  no  mem- 
bership campaign:  three  state  Alliances  and 
one  community  Alliance  have  been  formed; 
the  Alliance  raised  and  spent  $336,000  on 
programs  to  Improve  energy  efficiency  In 
1977,  and  the  Alliance  now  has  more  than 
a  dozen  programs  underway  and  operating. 
Most  notable  among  them  are  the  Ad  Coun- 
cil Campaign  and  the  Boy  Scout  project  of 
distributing  "101  Ways  to  Save  Money  by 
Saving  Energy." 

In  other  actions,  the  Board: 

Nominated  Messrs.  John  deButts,  Ameri- 
can Telephone  and  Telegraph:  William 
Hewitt,  Deere  and  Co.:  Don  Perkins,  Jewel 
Tea:  and  Marvin  Davis,  Davis  OU  Co..  to  the 
Board  subject  to  their  being  willing  to  and 
enthusiastic  about  serving.  Additionally,  Mr. 
Reginald  Jones,  Oeneral  Electric,  was 
nominated  to  the  Board  pending  a  vacancy 
occurring.  The  Executive  Committee  was  In- 
creased to  11  and  Mrs.  Marjorie  Benton,  Mr. 
Charles  Hitch  and  Mr.  Oene  Pokorny  were 
elected  to  the  Elxecutlve  Committee. 


Reelected  Mr.  Richard  McOraw  and  Mr. 
Mike  Runde  as  Executive  Director  and  Sec- 
retary of  the  Alliance  respectively,  and  Mr. 
Daniel  Parker  was  elected  as  Treasurer. 

Passed  strong  resolutions  of  thanks  to  the 
late  Senator  Hubert  H.  Humphrey  and  Carla 
HUls. 

Committee  reports  were  made  by  the 
Residential,  Transportation,  Food  and  Fiber, 
Alliance  Conference,  and  Communications 
Committees. 

Annual   Report   by  the   Chairman  of  the 

Alliance     To      Save     Energy,      Senator 

Charles  H.  Percy 

In  the  year  since  the  founding  cf  the 
Alliance,  there  has  been  ever  more  dramatic 
evidence  of  the  need  to  conserve : 

Oil  imports  grew  to  8.7  million  barrels  per 
day,  up  to  20%  over  1976: 

Demand  for  electricity  grew  4.6%  for  the 
year: 

Total  domestic  energy  demand  grew  at 
3.0%  for  the  year: 

Domestic  energy  production  has  remained 
constant  since  1975. 

We  saw  the  proposal  by  the  President  of  an 
energy  policy  that  acknowledged  conserva- 
tion as  its  central  thrust.  We  then  saw  a  dis- 
mantling of  these  proposals  by  skeptical  Sen- 
ate members  who  have  not  yet  come  to  real- 
ize the  economic  benefits  of  saving  BTU's. 
The  fate  of  the  National  Energy  Plan  re- 
mains uncertain,  more  than  one  year  after 
the  President's  energy  speech. 

In  this  climate  of  uncertainty,  there  is 
even  more  of  a  need  for  ASE  than  there  was 
a  year  ago : 

To  educate  the  general  public  on  the 
economic  advantages  of  storm  windows.  In- 
sulation, carp>ooling,  and  so  on; 

To  work  with  industry  and  its  trade  as- 
sociations to  show  the  quick  payback  of  fur- 
nace and  boiler  modifications,  cogeneration 
of  steam  and  electricity,  and  new  industrial 
processes: 

To  assist  state  and  local  governments  as 
they  seek  to  revise  outdated  building  codes, 
zoning,  or  tax  provisions  that  encourage  en- 
ergy waste: 

To  work  with  Washington  policymakers  to 
show  the  advantages  of  energy-efficiency 
proposals. 

Energy  prices  are  still  climbing.  Residential 
heating  oil  prices  rose  over  8%  in  1977; 
natural  gas  prices  were  up  29%.  They  will 
climb  even  more  as  policymakers  or  market 
forces  allow  them  to  approach  replacement 
cost  levels.  As  prices  rise,  the  payback  period 
for  conservation  investments  shortens,  and 
the  potential  for  conservation  energy  in- 
creases. 

But  price  Is  not  enough.  Consumers  and 
firms  must  become  aware  of  the  alternatives 
to  paying  their  high  monthly  gas  and  elec- 
tric bills.  The  Alliance,  as  a  private  and  in- 
dependent entity,  is  Ideally  suited  to  educate 
and  to  bring  people  together:  it  has  no  axe  to 
grind,  no  Ideology  to  esaouse  other  than 
the  self  interest  of  Individuals  and  of  the 
nation  in  saving  energy. 

In  its  first  year  the  Alliance  has  enjoyed 
substantial  success.  Prom  my  perspective.  I 
believe  the  Alliance  has  had  a  significant 
educational  Impact  on  the  Congress,  the  Ad- 
vertising Council  program  is  about  to  get 
underway,  we  have  orders  from  the  Boy 
Scouts  for  more  than  3  million  copies  of  our 
booklet,  "101  Ways  to  Save  Money  by  Saving 
Energy,"  and  there  are  other  successful  pro- 
grams. I  think  you  as  members  of  the  Board 
o?  Directors,  the  members  of  the  Board  of 
Advisors,  Chairmen,  the  Advisory  Board 
Committee,  those  who  have  funded  the  op- 
eration and  the  staff  can  feel  proud  of  the 
Alliance's  accomplishments. 

Two  people,  particularly,  should  be  com- 
mended for  their  efforts. 

One  is  the  late  Senator  Hubert  H.  Hum- 
phrey, my  very  dear  friend  and  Senate  col- 


league and  the  founding  chairman  of  the 
Alliance. 

A  resolution  has  been  suggested  commend- 
ing the  late  Senator  Humphrey  and  I  should 
like  to  read  it : 

"Whereas  Senator  Hubert  Humphrey  waa 
a  guiding  spirit  behind  the  creation  of  the 
Alliance  to  Save  Energy;  and 

"Whereas  Senator  Hubert  Humphrey  rec- 
ognized the  need  for  energy  conservation 
long  before  many  of  us;  and 

"Whereas  Senator  Hubert  Humphrey  fore- 
saw the  enormous  potential  of  solar  energy 
more  quickly  than  most;  and 

"Whereas  Senator  Hubert  Humphrey 
worked  diligently  and  compassionately  to 
help  this  nation,  as  well  as  the  poorest  na- 
tions, to  solve  Its  energy  problems:  Now 
therefore,  be  it 

"Resolved  that  the  Board  of  Directors  of 
the  Alliance  to  Save  Energy  honors  and 
commemorates  Senator  Hubert  Humphrey 
for  his  services  to  this  organization  and  his 
commitment  to  energy  conservation." 

The  other  person  whom  I  feel  deserves 
special  thanks  Is  Carla  Hills.  Carla  could  not 
be  with  us  today,  but  this  Is  the  first  meet- 
ing she  has  missed. 

A  Resolution  also  has  been  suggested 
thanking  Carla  and  I  should  like  to  read  it: 

"Whereas  Carla  Hills  provided  invaluable 
leadership  to  the  Alliance  to  Save  Energy  in 
its  first  year;  and 

"Whereas  Carla  Hills  unselfishly  devoted 
over  70%  of  her  time  volunteering  for  the 
Alliance;  and 

"Whereas  Carla  Hills  will  continue  to  aid 
the  Alliance  In  her  role  as  chairman:  Now 
therefore,  be  it 

"Resolved  that  the  Board  of  Directors  of 
the  Alliance  to  Save  Energy  is  deeply  In- 
debted to  Carla  Hills  for  her  Inspirational 
leadership  and  guidance  and  thanks  her  for 
all  she  has  done  to  assure  the  success  of 
the  Alliance  to  Save  Energy." 

The  International  Energy  SrruATioN  to  1986 
(A  summary  of  Admiral  Turner's  briefing  to 

the  board  of  directors  of  the  Alliance  to 

Save  Energy) 

"In  the  absence  of  greatly  Increased  energy 
conservation,  projected  world  demand  for  oil 
will  approach  productive  capacity  by  the 
early  1980's  and  substantially  exceed  capac- 
ity by  1985  .  .  .  prices  will  rise  sharply  to 
ration  available  supplies.  .  .  . 

"The  underlying  supply  problem  will  be 
masked  during  the  next  few  years  because  of 
greatly  increased  oil  production  from  the 
North  Sea  and  Alaska  .  .  .  Saudi  excess  capac- 
ity will  be  Increasing  during  this  period, 
allowing  Riyadh  to  hold  down  oil  prices  in 
spite  of  upward  pressure  from  other  OPEC 
states.  Since  this  will  be  a  political  decision 
the  Saudis  .  .  .  could  reverse  it  at  any  time 
for   political   reasons. 

"Between  1979  and  1985,  Increasing  world 
demand  and  stagnating  oil  production  In 
the  major  consuming  countries  will  result 
in  Increased  reliance  on  OPEC  oil.  With  the 
present  expansion  plans  of  the  Saudis,  their 
excess  productive  capacity  will  be  exhausted 
by  1983,  and  with  it  their  ablUty  to  act  as  a 
price  moderator.  .  .  ." 

These  conclusions  from  the  April  1977  CIA 
international  energy  outlook  continue  to  be 
the  Agency's  best  estimate.  While  some  as- 
pects of  the  energy  situation  have  changed 
in  the  past  year,  the  CIA  still  foresees  West- 
ern and  Soviet  Bloc  economic  constraints 
In  the  mid  1980's  as  a  result  of  a  world  oil 
shortage  and  sharply  rising  OPEC  prices  In 
that  time  frame.  A  difficult  combination  of 
many  optimistic  assumptions  Is  needed  to  be 
able  to  conclude  that  the  world  and  the 
United  States  wlU  not  face  a  major  oil  price 
and  supply  problem  by  1985. 

The  CIA  study  consists  of  projections  of 
current  trends  assuming  that  present  policies 
and  attitudes  do  not  change,  rather  than 
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forecasts  or  predictions  of  what  policies  will 
be  operable  together  with  the  consequent 
energy  use  patterns.  The  fundamental  con- 
clusion Is  that  current  policies  and  attitudes, 
when  combined  with  anticipated  energy  de- 
mand and  supply  capabilities,  result  by  1985 
In  a  world-wide  demand  for  OPEC  oil  on  the 
order  of  48  million  barrels  per  day  (b/d). 
Even  with  the  optimistic  assumption  that 
Saudi  Arabia  would  be  producing  12  million 
b/d  and  the  rest  of  OPEC  some  28  million 
b/d.  that  would  leave  an  8  mllUon  b/d  short- 
fau. 

WOKLO  BNntOT  BEMAND 

A  year  ago  the  U.S.  energy  demand  In  198A 
was  projected  to  be  equivalent  to  48-50  mll- 
Uon b/d,  after  adjusting  the  1960-73  trend 
projection  of  62  million  b/d  for  a  reduced 
economic  growth  rate   (assumed  to  be  be- 
tween 4  and  6  percent  annually)   and  for 
conservation.  Now  the  CIA  would  lower  this 
projection  a  bit  reflecting  a  lower  economic 
growth  rate  to  1985.  The  total  OECD '  energy 
demand  Is  projected  to  be  the  equivalent  of 
99-102    million    b/d.    Conservation    In    the 
United  States  Is  seen,  by  1985,  as  saving  the 
equivalent  of  5-7  mUllon  b/d  of  oU,  and  In 
the  OECD  countries  the  equivalent  of  9-12 
million  b/d. 

WOKLO   ENXaOT   P«ODUCTION 

Total  OECD  energy  production  was  pro- 
jected a  year  ago  to  be  63-66  million  b/d 
oil  equivalent  In  1986.  of  which  the  United 
States  would  be  producing  35-37  million  b/d. 
By  fuel  type  the  U.S.  energy  production  la: 

(Million  birrtU  p«r  d«y  oil  •quivalanti 


2.5  mllUon  b/d  In  1985.  principally  for  the 
benefit  of  its  Eastern  European  allies.  Soviet 
oU  production  is  anticipated  to  peak  prior  to 
1982.  Pleld-by-fleld  analysis  chows  the 
Soviet  economic  plan  calling  for  lower  levels 
of  oil  production;  actual  Soviet  production 
has  consistently  fallen  below  the  S-year  plan 
target  levels.  Just  what  action  the  Soviets 
will  take  when  faced  with  the  switch  from 
oil  exporter  to  oil  Importer  is  not  clear,  for 
they  are  short  of  hard  currenc7  to  pay  for 
substantial  oil  imports.  Stringent  conserva- 
tion and  reduced  economic  growth  are  seen 
as   two   likely   consequences. 

The  oil  production  capacity  of  the  OPEC 
countries,  other  than  Saudi  Arabia,  is  28 
million  b/d.  More  and  more  apparent  are 
the  difficulties  these  countries  will  have  in 
maintaining  maximum  production  at 
capacity  levels.  Indeed  some  countries  (e.g.. 
Kuwait)  have  a  policy  of  not  producing  to 
tun  capacity.  Saudi  Arabia  is  seen  In  a 
balancing  supply  role,  providing  6  million 
b/d  In  1980.  and  being  called  upon  to 
produce  16-19  mUllon  b/d  In  1985,  If  world 
demand  Is  to  be  met  at  current  price  levels. 
However,  Saudi  Arabia  Is  now  limiting  its 
production  to  8.6  million  b/d  and  is  taking 
a  somewhat  restrained  course  In  developing 
future  capacity.  The  best  estimate  is  that 
Saudi  Arabia  could  have  a  facility  capacity 
of  14  million  b/d  by  1985.  and  a  sustained 
production  rate  of  12  million  b/d;  these 
estimates  may  be  optimistic. 
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These  projections  remain  prettv  firm, 
although  there  Is  now  some  pessimism  as  to 
the  VS.  coal  estimate  for  1985.  No  large 
Increases  from  new  supplies  are  seen  be- 
tween now  and  1985  because  of  the  lead 
Umes  involved.  The  lower  U.S.  energy 
growth  forecast  from  a  year  ago.  together 
with  the  pessimism  on  coal  production, 
leaves  the  net  U.S.  requirement  for  oil  on 
the  order  22-26  million  b/d  In  1985. 

Estimates  of  Mexican  oil  reserve  potential 
have  Increased  In  the  past  year.  Mexico  is 
now  estimated  to  have  60  billion  barrels 
perhaps  more.  This  should  allow  a  signifi- 
cant increase  In  output— to  3-4.5  mUllon 
b/d  by  1985.  with  the  higher  figure  being 
more  likely.  Exports  should  then  be  on  the 
order  of  3  million  b/d. 

8A1,AJ»CDIG   STTPPLT   AKD   DBMAND 

OPEC  Is  now  consuming  about  2  million 
b/d  of  oil.  an  amount  that  should  double 
by  1985.  New  non-OPEC  supplies— e.g..  North 
Sea.  and  Mexico— coming  on  stream  this 
decade  will  allow  the  Free  World  demand 
on  OPEC  oil  to  remain  at  current  levels 
(about  33  million  b/d)  through  1980  As 
this  Introduction  of  new.  major  supplies  is 
not  foreseen  as  continuing  beyond  1980 
there  will  be  a  surge  demand  (to  41-44  mll- 
a^.^'''*  *^  1985)  for  OPEC  oil  in  the  early 
1980s  (assuming  no  sharp  OPEC  prl<» 
actions) .  because  OPEC  would  then  be  called 
upon  to  supply  all  of  the  world's  oil  growth 
The  Soviet  Union  wlU  need  to  import  for 

>The  CIA  analysis  does  not  Include  Aus- 
_^Ua  and  New  Zealand  In  Its  OECD  daU 
pus.  OECD.  as  used  here,  refers  to  Its  19 
European  members,  the  U3.,  Canada,  and 
Japan. 


OPPOSITION  TO  ERA  TIME 
EXTENSION 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  In  the  absence  of  the 
Senator  from  Utah.  (Mr.  Hatch)  to  print 
In  the  Record  in  his  behalf  historic  offi- 
cial statements  of  the  Church  of  Jesus 
Christ  of  Latter  Day  Saints  opposing  the 
extension  of  time  for  ERA  ratification. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  In  the 
Record,  as  follows  : 

Statembnt  or  the  Pikst  Presidency  or  the 
Jesus  Christ  or  Latter-Dat  Saints  Oppos- 
ing Extension  or  Time  for  Ratitication  or 
Equal  Rights  Amendment 
We  feel  that  to  extend  the  time  for  the 
ratification  of  the  Equal  Rights  Amendment 
would  be  unwise  as  well  as  unfair. 

The  Church  of  Jesus  Christ  of  Latter-day 
Saints  (Mormon)  has  a  profound  veneration 
for  the  Constitution  of  the  United  States  of 
America.  We  believe  It  was  divinely  inspired, 
and  we  take  a  serious  Interest  in  any  pro- 
posed amendments  to  that  basic  document 
and  the  process  itself  by  which  the  Constitu- 
tion Is  amended.  Furthermore,  the  Church 
has  a  very  deep  and  everlasting  commitment 
to  the  preservation  and  strengthening  of  the 
family,  including  ite  individual  members.  As 
a  people  who  have  in  our  history  known  the 
loss  of  our  constitutional  rights,  we  have 
long  been  concerned  with  the  rlghte  and  In- 
terests of  both  men  and  women. 

For  these  reasons,  the  Church  has  done 
what  it  rarely  does — spoken  out  against  a 
proposed  constitutional  amendment. 

Our  opposition  to  the  Equal  Rights  Amend- 
ment as  stated  in  our  message  of  October  22, 
1976  (attached)  is  clear  and  expresses  gen- 
uine concern.  But  our  concern  over  the  Equal 
Rights  Amendment  has  now  been  deepened 
by  what  appears  to  be  a  tampering  with  and 
an  abuse  of  the  process  of  amendment  Itself. 
To  couple  the  extension  of  time  with  a  re- 
striction against  reconsideration  .of  previous 
ratifications  would  be  most  unwise  for  at 
least  these  reasons : 

First,  the  continuation  of  the  ERA  rati- 
fication effort  will  Increasingly  divide  and 
polarize  this  nation.  Rather  than  bringing 


opposing  sides  closer  together,  any  extension 
will  see  them  grow  further  apart  and  become 
more  set  in  their  opposing  views. 

Second,  to  continue  the  divisive  struggle 
for  the  ratification  of  the  ERA  is  unfair  to 
the  Interests  of  women.  The  additional  time, 
money  and  energy  which  would  be  employed 
attempting  to  Insure  Its  passage  could  be 
more  effectively  used  In  other  ways  in  the 
Interest  of  women.  If  and  where  specific  laws 
or  practices  exist  which  discriminate  against 
women,  we  should  devote  our  most  conscien- 
tious efforts  toward  changing  them.  Each 
woman  should  be  encouraged  in  her  honor- 
able aspirations  for  fulfillment  and  special 
esteem.  Because  all  human  life  begins  with 
her.  The  Church  of  Jesus  Christ  of  Latter- 
day  Saints  has  always  held  her  In  revered 
light. 

Third,  It  seems  clear  that  support  for  the 
ERA  lacks  the  powerful  consensus  of  that 
very  large  majority  of  people  In  the  United 
States  (two-thirds  for  action  in  the  national 
Congress;  three-fourths  In  the  state  legis- 
latures) which  Is  so  wisely  required  by  its 
framers  to  change  the  Constitution.  Indeed, 
some  states  which  have  previously  passed 
the  amendment  have  now  voted  to  rescind 
ratification.  The  formal  procedures  set  up  by 
the  framers  of  the  Constitution  by  which 
by  which  the  Constitution  Is  amended  are 
part  of  the  vitality  of  the  Constitution.  If 
these  processes  are  abused,  the  Constitution 
is  Itself  damaged  and  Its  power  and  infiu- 
ence  among  our  people  are  proportionately 
diminished. 

Fourth,  we  believe  the  Equal  Rights 
Amendment  has  had  its  full  chance  to  build 
the  support  that  any  constitutional  amend- 
ment should  have  to  secure  passage.  Any 
extension  beyond  seven  years  is  unnecessary, 
unwise  and  unprecedented.  The  proposed 
amendment  has  enjoyed  almost  twice  the 
time  to  seek  ratification  of  any  previous 
amendment  which  has  been  passed  and 
three  and  one-half  times  longer  than  the 
average.  The  very  careful  process  of  amend- 
ing the  Constitution  gives  our  nation  time 
to  arouse  our  intellects,  to  search  our  hearts, 
and  to  consult  our  consciences.  That  time 
has  now  passed. 

Fifth,  it  would  be  deeply  offensive  to  any 
sense  of  fairness  to  extend  the  deadline  for 
ratification    of   the   proposed   Equal    Rights 
Amendment  so  that  some  states  which  have 
refused  ratification  can  change  their  mind 
but,  at  the  same  time,  to  refuse  to  allow 
other  state  legislatures  the  right  to  change 
their  mind  and  rescind  their  previous  acts 
of  approval.  Any  such  gross  abuse  of  the 
democratic   process   and   of   the   process   of 
amending   the   Constitution    could   send   a 
surge  of  cynicism  through  the  land  which 
might  damage  the  Constitution  itself.  Why 
should    there    be    an   eccentric   method   of 
legislation  applied  to  this  one  amendment? 
Any  extension  at  all  is  unwise,  but  a  one- 
sided   extension    of    the    amending    process 
regarding    the    Equal    Rights    Amendment 
would    set    a    precedent    for    constitutional 
revision  that  could  haunt  America  for  years 
to  come.  Oreat  uncertainty  about  the  revision 
process  would  emerge  if  the  amending  proc- 
ess is  extended  over  14  years.  And  why  not 
21  years?  Would  the  Americans  of  1943  wish 
to  have  been  bound  by  the  action  of  state 
legUlatures   passed    In    1929?    Is    It   fair   to 
allow    a    state    to    pass    the    Equal    Rights 
Amendment  in  1986  which  refused  to  pass 
it    Is    1972,    while   refusing   a   state   which 
passed  In  In  1972  the  opportunity  to  rescind 
it  in   19867  If  the  latest  action  of  a  state 
legislature  is  not  valid,  when  is  the  will  of 
the  people  as  expressed  through  state  legis- 
latures not  the  wlU  of  the  people? 

Thus,  changing  the  rules  for  a  proposed 
amendment  adds  the  possibility  of  great  un- 
certainty In  the  amending  process  of  the 
Constitution.  An  unduly  protracted  process 
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of  approval  could  raise  doubts  and  encour- 
age litigation.  Once  an  amendment  to  the 
Constitution  has  been  approved  and  is  In 
place  in  that  document.  It  would  be  un- 
thinkable to  let  a  state  alter  its  action  con- 
cerning that  amendment.  Prior  to  the  formal 
placement  of  an  amendment  in  the  Consti- 
tution, states  should  be  equally  free,  within 
a  relatively  short  period  of  time,  to  approve 
or  rescind  their  actions  concerning  any  pro- 
posed amendment. 

It  would  be  tragic  Indeed  If  an  amend- 
ment which  claims  to  bring  constitutional 
equality  to  women  ended  up  injuring  our 
Constitution.  Our  political  process  and  insti- 
tutions have,  from  time  to  time,  been  tainted 
and  corrupted.  However,  when  our  nation 
has  followed  the  procedure  outlined  In  the 
Constitution  to  amend  that  document  its 
Integrity  has  been  preserved.  When  thus 
amended,  our  Constitution  has  reflected  a 
sufficiently  strong  will  of  the  people  that 
an  issue  is  settled  rather  than  being  In 
doubt.  This  wise  process  permits  oiu:  Con- 
stitution to  remain  safely  above  the  fray 
and'  beyond  the  reach  of  corruption  and 
manipulation,  and  hold  the  special  place  it 
enjoys  in  the  hearts  and  minds  of  the  people. 

In  affirming  our  allegiance  to  the  United 
States  of  America,  we  express  confidence 
that  this  nation  is  sufficiently  strong  and 
fair  to  be  able  to  resolve  any  problems  of 
inequality  and  unfairness  to  women,  or  any 
other  group  in  our  society,  without  abusing 
the  amending  process  for  our  most  basic 
document,  the  Constitution,  and  without 
undermining  our  most  basic  institution,  the 
family. 

Statement  of  the  First  Presidency  or  the 

Church  op  Jesus  Christ  or  Latter-Day 

Saints  Opposing  Ratitication  or  the  Equal 

Rights  Amendment 

From  Its  beginnings.  The  Church  of  Jesus 
Christ  of  Latter-I>ay  Saints  has  affirmed  the 
exalted  role  of  woman  In  our  society. 

In  1842,  when  women's  organizations  were 
little  known,  the  Prophet  Joseph  Smith  es- 
tablished the  women's  organization  of  the 
Church,  the  Relief  Society,  as  a  companion 
body  of  the  Priesthood.  The  Relief  Society 
continues  to  function  today  as  a  vibrant, 
world-wide  organization  alm^d  at  strengthen- 
ing motherhood  and  broadening  women's 
learning  and  involvement  in  religious,  com- 
passionate, cultural,  educational,  and  com- 
munity pursuits. 

In  Utah,  where  our  Church  is  headquar- 
tered, women  received  the  right  to  vote  in 
1870,  fifty  years  before  the  Nineteenth 
Amendment  to  the  Constitution  granted  the 
right  nationally. 

There  have  been  injustices  to  women  be- 
fore the  law  and  In  society  generally.  These 
we  deplore. 

There  are  additional  rights  to  which 
women  are  entitled. 

However,  we  firmly  believe  that  the  Equal 
Rights  Amendment  Is  not  the  answer. 

While  the  motives  of  Its  supporters  may  be 
praiseworthy.  ERA  as  a  blanket  attempt  to 
help  women  could  indeed  bring  them  far 
more  restraints  and  repressions.  We  fear  it 
will  even  stifle  many  Ood-glven  feminine 
Instincts. 

It  would  strike  at  the  family,  humankind's 
basic  institution.  ERA  would  bring  ambiguity 
and  possibly  invite  extensive  litigation. 

Passage  of  ERA.  some  legal  authorities  con- 
tend, could  nullify  many  accumulated  bene- 
fits to  woman  in  present  statutes. 

We  recognize  men  and  women  as  equally 
Important  before  the  Lord,  but  with  differ- 
ences biologically,  emotionally,  and  in  other 
ways. 

ERA,  we  believe,  does  not  recognize  these 
differences.  There  are  better  means  for  giving 
women,  and  men,  the  rights  they  deserve. 

CXXrv 986— Part  13 


LDS  Oppose  Addttional  Time  for  ERA 
Approval 
Salt  Lake  Cmr. — The  First  Presidency  of 
The  Church  of  Jesus  Christ  of  Latter-day 
Saints  (Mormons)  today  announced  its  for- 
mal opposition  to  a  proposal  that  the  period 
allowed  for  ratification  of  the  so-called 
Equal  Rights  Amendment  to  the  VS.  Con- 
stitution be  extended  another  seven  years. 

In  a  statement  submitted  to  Representa- 
tive Don  Edwards  (D-Californla)  chairman  of 
the  House  Judiciary  Committee's  subcommit- 
tee on  civil  and  constitutional  rights,  the 
Church  leaders  said  their  opposition  is  based 
primarily  on  ".  .  .  what  appears  to  be  a 
tampering  with  and  an  abuse  of  the  process 
of  amendment." 

The  statement  was  signed  by  Church  Presi- 
dent Spencer  W.  Kimball,  leader  of  the 
world's  four  million  Mormons,  and  his  coun- 
selors in  the  First  Presidency,  N.  Eldon  Tan- 
ner and  Marion  G.  Romney. 

"We  express  confidence  that  this  nation  Is 
sufficiently  strong  and  fair  to  be  able  to  re- 
solve any  problems  of  Inequality  and  unfair- 
ness to  women,  or  any  other  group  in  our 
society,  without  abusing  the  amending  proc- 
ess for  our  most  basic  document,"  they  said. 

The  Church  leaders  said  continuation  of 
the  ERA  ratification  effort  beyond  the  origi- 
nal deadline  established  by  Congress  "will 
Increasingly  divide  and  polarize  this  nation." 
They  said  that  to  continue  the  divisive 
struggle  for  ratification  is  "unfair  to  the  in- 
terests of  women"  inasmuch  as  "the  addi- 
tional time,  money  and  energy  which  would 
be  employed  attempting  to  Insure  its  pas- 
sage could  be  more  effectively  used  in  other 
ways  in  the  Interest  of  women." 

It  seems  clear,  the  statement  said,  that  the 
ERA  lacks  the  support  of  the  powerful  con- 
sensus so  wisely  required  by  its  framers  to 
change  the  Constitution  and  that  its  propo- 
nents have  had  their  full  chance  to  build 
the  support  that  any  Constitutional  amend- 
ment should  have  to  secure  passage. 

"Any  extension  beyond  seven  years  is  un- 
necessary, unwise  and  unprecedented,"  the 
First  Presidency  said. 

Finally,  they  reasoned  that  "it  would  be 
deeply  offensive  to  any  sense  of  fairness"  to 
extend  the  deadline  "so  that  some  states 
which  have  refused  ratification  can  change 
their  minds  but.  at  the  same  time,  to  refuse 
to  allow  other  state  legislatures  the  right  to 
change  their  minds  and  rescind  their  pre- 
vloiis  acts  of  approval. 

"Any  such  gross  abuse  of  the  democratic 
process  and  of  the  process  of  amending  the 
Constitution  could  send  a  surge  of  cynicism 
through  the  land  which  might  damage  the 
Constitution  Itself." 


SOVIET  OIL  FUTURES 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent,  in  the  absence  of 
the  distinguished  Senator  from  Utah, 
Senator  Garn,  that  his  statement  be 
printed  In  the  Record,  including  an  edi- 
torial from  the  Washington  Star  on  So- 
viet oil  futures  and  excerpts  from  a  com- 
mittee report  on  the  Soviet  oil  situation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  of  Senator  Oarn 

It  Is  not  often  that  a  Senate  study  causes 
a  leading  newspaper  to  "eat  a  bit  of  crow." 
But  the  recently  published,  "The  Soviet  Oil 
Situation:  An  Evaluation  of  CIA  Analyses 
of  Soviet  OU  Production,"  prepared  by  the 
staff  of  the  Senate  Select  Committee  on  In- 
telligence has  accomplished  Just  that.  At 
least  two  kudos  are  in  order. 

In  the  first  place,  the  willingness  of  the 
Washington    Star,    as    manifest    In    their 


May  23,  1978  editorial  (reprinted  below)  to 
admit  that  they  may  have  let  their  "pre- 
conceptions" skew  their  coverage  of  the 
CIA's  oil  studies  of  last  year  Is  a  healthy 
sign  of  open-mlndedness.  It  Is  dlfflciilt  for 
any  of  us  to  admit  we  may  have  been 
wrong — especially  a  leading  newspaper.  The 
Star  editorial  writers  are  to  be  congratulated 
for  being  amenable  to  additional  Informa- 
tion. 

Second,  the  staff  of  the  Intelligence  Com- 
mittee ought  to  be  congratulated  for  a 
study  which  the  Star  refers  to  as  a  "model 
government  paper — Incisive,  Interesting  and 
Judicious — a  document  that  may  reveal  more 
about  the  gathering  and  vise  of  foreign  in- 
telligence In  30  pages  than  more  sensational 
studies  do  In  hundreds."  As  the  editorial 
says, 

"The  fine  spadework  of  the  Senate  Intel- 
ligence Commltteee  staff  .  .  .  serves  also  to 
clear  the  way  for  a  sober  consideration  of 
the  strategic  Implications  of  the  Soviet  oil 
dilemma." 

It  Is  refreshing  to  see  that  the  committee 
Is  willing  to  give  praise  where  such  is  due, 
as  well  as  expose  wrongdoing  where  that  may 
be  necessary.  The  CIA  and  the  Nation  are 
well-served  In  having  an  objective  and  even- 
handed  committee  carrying  out  oversight  of 
Important  intelligence  activities. 

[From  the  Washington  Star,  May  23,  1978] 
Soviet  On.  Futures 

Having  poked  our  noses  Into  last  spring's 
debate  about  the  credibility  of  CIA  reports 
on  Soviet  oil  troubles — and  the  use  President 
Carter  made  of  them  to  boost  his  energy 
bill — we  think  It  only  fair  to  eat  a  bit  of 
crow. 

You  may  have  noticed  that  the  staff  of  the 
Senate  Intelligence  Committee  undertook  a 
study  of  those  CIA  reports,  submitting  their 
"integrity  and  quality  to  painstaking  study. 
The  resulting  report,  released  this  week,  is  a 
model  government  paper — incisive,  interest- 
ing and  Judicious — a  document  that  may 
reveal  more  about  the  gathering  and  use  of 
foreign  intelligence  In  30  pages  than  more 
sensational  studies  do  In  hundreds. 

The  study  Is  said  by  one  reporter  to  "gently 
chide"  the  CIA's  experts  in  the  Office  of  Eco- 
nomic Research;  and  so  it  does.  But  the  chid- 
ing Is  on  a  relatively  minor  point;  and  few 
of  the  parties  to  the  discussion  of  April  1977 
escape  unchided,   including  the  press. 

On  April  15th,  1977,  to  begin  at  the  begin- 
ning. President  Carter  told  a  press  confer- 
ence that  he  was  "quite  alarmed"  by  "a  long 
and  detailed  study  of  international  oil 
supplies"  recently  prepared  by  the  CIA.  Three 
days  later,  this  report  (The  International 
Energy  Situation:  Outlook  to  1985)  was  re- 
leased. A  second  CIA  report  (Prospects  for 
Soviet  Oil  Production)  followed  some  days 
later. 

The  President's  citation  of  these  reports  to 
bolster  the  case  for  his  energy  bill  led  us — 
and  others — to  ask  a  number  of  rather  in- 
sulting questions  which  now  appear  \m- 
warranted. 

We  said,  for  Instance,  that  "It  came  re  a 
shock  .  .  .  that  the  CIA  had  moved  Into  the 
tricky  art  of  estimating  International  oil  and 
gas  reserves. 

Almost  alone.  It  appears,  the  CIA  declares 
that  the  Soviet  oil  Industry  Is  'in  trouble.' 
that  its  oil  production  'will  soon  peak,  pos- 
sibly as  early  as  next  year,'  that  by  the  mid- 
1980s  the  Soviet  Union  will  become  a  net 
importer  of  oil."  Other  skeptical  comments 
were  in  the  same  vein;  most.  Including  our 
own,  were  off -base. 

Here,  after  a  year's  study  of  the  CIA  role 
In  oil  production  (not,  in  this  instance,  oU 
reserve)  forecasting,  is  the  Intelligence  Com- 
mittee's verdict: 
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First,  there  Is  "no  evidence"  that  the  CIA 
tailored  Its  study  to  suit  administration 
political  convenience.  Nor  (as  Adm.  Stans- 
fleld  Turner  pointed  out  In  a  letter  to  this 
newspaper  last  May  8)  was  the  oil  study  a 
new  departure  for  the  CIA. 

Secondly,  whatever  political  Inspiration 
figured  In  the  publicity  given  to  the  CIA 
studies  was  of  White  House  manufacture. 
But  the  Senate  Intelligence  Committee  does 
not  quarrel  with  the  "political"  use  of  In- 
telligence, "as  long  as  this  can  be  done  with- 
out compromising  any  sensitive  sources  or 
methods  .  .  and  the  Information  Is  made 
available  to  the  public  so  that  others  may 
gauge  the  soundness  of  the  argument." 
Which  Is  fair  enough.  "All  of  the  Information 
needed  to  evaluate  the  strength  of  (CIA) 
conclusions  about  Soviet  oil  production  was 
made  available  to  the  public  by  July,  19T7," 
the  committee  adds. 

And  what  of  the  quality  of  the  Intelli- 
gence? Was  It  on  the  mark?  Were  Its  sources 
sufficiently  solid?  The  committee's  answer 
Is  a  decisive  yes,  qualified  only  In  one  major 
way.  In  its  view,  the  CIA  experts  were  right 
to  project  a  substantial  drop  In  Soviet  oil 
production  (relative  to  need  and  demand) , 
but  not  necessarily  right  in  concluding  that 
the  Soviet  Union  (and  its  Eastern  bloc  de- 
pendents) would  become  large  net  importers 
of  foreign  oil  by  the  mid-1980s.  This  predic- 
tion. It  develops,  assumed  the  Improbable: 
that  the  Soviet  0nion  would  not  go  to  ex- 
traordinary lengths  to  stabilize  demand  and 
thus  to  avoid  a  drain  on  scarce  reserves  of 
hard  currency.  The  exchange  consideration, 
apparently,  could  be  paramount.  The  CIA's 
wa3.  In  other,  words,  "a  worst  case"  analysis 
and  erred  only  in  failing  to  make  its  as- 
sumotlons  as  clear  as  they  might  have  been. 
"If  the  study  is  to  be  faulted,  it  ought  to  be 
faulted  for  its  lack  of  clarity  on  that  method- 
ological point." 

The  fine  spadework  of  the  Senate  Intelli- 
gence Committee  staff,  in  addition  to  show- 
ing how  easy  It  is  for  the  press  and  public 
officials  to  discover  support  for  our  precon- 
ceptions in  a  detached  professional  study, 
serves  also  to  clear  the  way  for  a  sober  con- 
sideration of  the  strategic  implications  of 
the  Soviet  oil  dilemma. 

The  expert  belief  ia  that  the  Soviet  Union 
does  have  an  oil  problem.  The  alternatives, 
presumably,  are  to  stabilize  demand  and/or 
undertake  conservation  measures;  to  use 
American  technology  (now  being  supplied) 
to  imorove  oil  yield  in  water-saturated  oil 
fields:  or  try  to  fix  a  grip  on  foreign  sources 
that  might  be  brought  within  its  own  ctir- 
rency  area. 

Tht  latter  option  might.  If  one  were  plven 
to  gloomy  imaginings,  explain  much  about 
recent  Soviet  maneuvers  in  the  oil-rich  areas 
of  the  Middle  East.  Certainly  the  latest  find- 
ings decisively  undermine  the  comfortable 
old  assumption  that  the  Soviet  Union  has  oil 
to  swim  in  and  will  never  become  a  comoetl- 
tor  in  the  international  rat-race  for  depend- 
able oil  sources. 

[Staff  Report  of  the  Senate  Select  Committee 

on  Intelligence.  U.S.  Senate] 
The  Soviet  On,  Sftttation:   An  EvAttTATioN 

OP  CIA  Analyses  or  Soviet  On,  PaoDtrc- 

noN 

President  Carter  announced  in  a  television 
news  conference  on  April  16.  1977.  that  the 
CIA  had  provided  him  with  a  report  showing 
that  the  world  energy  situation  was  more 
pessimistic  than  generally  believed  and  that 
he  was  going  to  use  the  information  to  build 
up  support  for  his  forthcoming  energy  plan.' 

>  The  President  said  the  report  showed  that 
"world  oil  reserves"  had  been  overstated. 
Technically  that  was  incorrect  since  the  CIA 
report  did  not  go  Into  the  question  of  oil  re- 
serves. Rather.  It  covered  only  energy  produc- 
tion up  to  1985.  Unfortunately,  this  distinc- 
tion was  lost  in  the  public  coverage. 


Newsmen  who  contacted  the  CIA  on  the  fol- 
lowing morning  were  told  that  the  report  was 
classified  and  could  not  be  released.  That  was 
later  amended  to  stato  that  the  Agency  had 
been  directed  to  withhold  the  study  until 
after  the  President's  nationally  televised  fire- 
side chat  on  April  18,  since  the  President  was 
going  to  quote  extensively  from  the  report 
at  that  time. 

Within  2  weeks  after  President  Carter's 
news  conference,  two  CIA  reports  were  made 
public.  "The  International  Energy  Situation : 
Outlook  to  1985"  was  released  on  April  18, 
and  "Prospects  for  Soviet  Oil  Production" 
on  April  25. 

On  April  26  Admiral  Stanfield  Turner,  Di- 
rector of  Centra]  Intelligence,  appeared  be- 
fore a  House  Energy  Subcommittee  and  re- 
peated the  central  findings  of  the  "Interna- 
tional Energy  Situation"  study  but  went  fur- 
ther in  stating  that  those  findings  were  based 
on  information  about  global  energy  condi- 
tions— especially  in  the  U.S.S.R. — which  were 
not  available  to  other  forecasters.  He  also  re- 
peated the  one  conclusion  which  would  come 
under  increasing  criticism  in  the  future :  The 
Soviet  Union  would  be  a  substantial  net  Im- 
porter of  oil  by  the  mld-1980's. 

On  the  day  following  Admiral  Turner's 
House  appearance,  the  New  York  Times  edi- 
torialized that  the  CIA  had  been  misused 
in  that  the  timing  of  the  declassification  of 
the  report  suggested  that  it  was  politically 
motivated  and  that  the  facts  had  been 
"cooked"  to  fit  the  President's  recipe. 

SENATE    SELECT    COMMrTTEE    ON    XNTELLICENCE 
INTEREST 

Because  of  the  importance  of  these  ques- 
tions, the  Senate  Select  Committee  on  In- 
telligence decided  to  make  an  evaluation  of 
the  integrity  of  the  analytical  process  and  an 
evaluation  of  quality  of  the  CIA's  energy 
studies.  The  committee  addressed  the  follow- 
ing questions : 

1.  Did  the  analytical  or  estimative  process 
respond  to  the  Administration's  preferred 
outcome? 

2.  Was  the  manner  and  style  of  the  release 
of  the  CIA  information  appropriate? 

3.  How  was  the  study  on  future  Soviet  oil 
production  received  by  the  public  and  by 
other  petroleum  analysts? 

4.  What  is  the  track  record  of  the  CIA  on 
the  subject  of  Soviet  oil? 

5.  On  what  sources  of  information  did  the 
CIA  base  Its  estimate? 

The  first  two  questions  have  to  do  with 
the  integrity  of  the  analytical  process,  while 
the  remaining  three  are  an  attempt  to  ad- 
dress the  question  of  the  quality  of  intelli- 
gence. While  both  of  the  CIA  reports  men- 
tioned above  directly  or  indirectly  addressed 
energy  matters  broader  than  the  production 
of  Soviet  oil,  this  committee's  Investigation 
is  limited  to  the  Soviet  oil  production  ques- 
tion. 

iNTEcarrY  of  the  analytical  pkocess 
The  CIA's  Office  of  Economic  Research 
(OER)  has  been  following  Soviet  oil  produc- 
tion for  many  years.  The  prevailing  estimate 
for  the  last  10  years  in  the  CIA.  as  well  as  in 
the  oil  industry,  has  been  that  Soviet  oil 
production  would  rise  with  gradual  slowing 
into  the  1990's  without  any  significant  de- 
clines. A  published  CIA  study,  "Soviet  Long- 
Range  Energy  Forecasts,"  completed  in  Sep- 
tember 1975  refiected  this  position.  As  early 
as  1970.  however,  some  analysts  within  OER 
began  to  pick  up  some  clues  from  various 
Soviet  open  sources  that  the  future  of  Soviet 
oil  production  might  not  be  as  optimistic  as 
previously  believed 

These  clues  were  mainly  In  the  form  of 
what  apfwared  to  be  Soviet  manipulations 
of  reporting  classifications  in  an  attempt  to 
enhance  the  appearance  of  growth.  As  a  re- 
sult of  these  clues,  come  Agency  analysts 
began  talking  about  a  rather  dramatic  and 
immediate  decline  in  Soviet  oil  production. 
Had   there   been   any   confirmation   of   this 


new  prediction,  the  CIA  probably  would  have 
accepted  this  more  pessimistic  view  4  years 
before  they  finally  did. 

The  new  prediction  was  not  confirmed 
at  this  time,  however.  Soviet  production  con- 
tinued to  rise.  It  was  not  until  early  1976 
that  other  pieces  of  evidence  began  to  fit 
Into  a  larger  picture  which  once  again  sug- 
gested that  the  Soviets  were  going  to  face 
declining  oil  production.  Among  other 
things,  it  was  not  until  1976  that  the  CIA 
understood  the  greatly  increased  pumping 
capacity  made  possible  by  the  purchase  of 
large  numbers  of  U.S.  made  high-capacity 
submersible  pumps. 

These  pumps  allowed  the  Soviets  to  lift 
more  fiuld  from  the  wells  which  were  being 
flooded  with  water  In  an  attempt  to  force 
more  oil  out  of  the  ground.  One  CIA  analyst 
estimated  that  these  pumps  alone  could 
have  accounted  for  an  additional  1  million 
barrels  a  day.  Some  examples  of  other  new 
Information  which  became  available  early 
in  1976  include:  A  Soviet  failure  to  meet 
annual  drilling  plans  during  the  1971  to  1975 
period:  a  rapidly  increasing  water  flooding 
in  some  key  oil  fields;  data  on  maximum 
production  capacity  in  West  Siberian  oU 
fields  which  fell  short  of  the  level  of  oil 
production  planned  for  this  region  In  the 
1976-80  period;  Indications  that  oil  produc- 
tion in  Tatar  A.S.S.R.,  the  largest  producing 
area  in  the  Urals-Volga  region,  would  be- 
gin to  fall  after  1976;  and  the  absence  of 
any  Soviet  reporting  on  the  discovery  of 
any  large  new  oil  reserves,  which  would  have 
been  necessary  to  offset  the  depletion  of  the 
existing  reserves. 

Thus,  through  1976  and  Into  1976  there 
were,  In  effect,  two  sets  of  analysts  In  OER; 
those  who  accepted  the  more  traditional 
view  that  Soviet  oil  production  would  con- 
tinue Its  gradual  growth  rate,  at  least 
through  1980  with  major  production  prob- 
lems not  occurring  until  after  1980,  and  those 
who  felt  the  period  of  production  shortages 
was  more  imminent.  "The  Director  of  OER 
encouraged  both  groups  to  continue  their 
efforts  as  an  exercise  in  competitive  analysis. 
As  the  two  groups  Independently  refined 
their  analyses  through  the  summer  and  fall 
of  1976,  it  became  increasingly  clearer  to 
both  groups  that  Soviet  oil  production  was 
going  to  face  some  serious  problem  years.  By 
the  end  of  the  year,  OER  accepted  the  notion 
that  severe  production  problems  were  going 
to  occur.  Differences  still  existed  over  the 
approximate  date  the  decline  would  begin. 
The  study  which  eventually  was  published  in 
April  1977  contained  both  views  as  a  "worst 
case"  and  a  "less  than  worst  case"  projection. 
President-elect  Carter  was  made  aware  of 
the  general  thrust  of  the  Soviet  oil  studies 
through  briefings  by  OER  analysts  prior  to 
his  inauguration.  A  classified  version  of  the 
global  energy  study  was  made  available  to 
President  Carter  In  April.  It  was  this  report 
to  which  the  President  referred  In  his  April 
15  press  conference  and  it  was  the  immediate 
Interest  generated  by  this  reference  which 
brought  about  pressure  from,  the  press  to 
release  the  global  energy  paper. 

The  public  pressure  was  received  warmly 
by  Admiral  Turner  who  had  already  made 
plans  to  make  more  CIA  economic  and  tech- 
nical studies  avalable  to  the  public.  At  the 
request  of  Admiral  Turner,  OER  declassified 
and  released  two  studies  which  had  not  orig- 
inally been  planned  for  public  use :  The  glo- 
bal energy  study  and  the  Soviet  oil  produc- 
tion study  which  was  needed  to  support  the 
controversial  projections  made  In  the  global 
study.  OER  had  been  working  toward  using 
the  Soviet  oil  production  information  In  a 
broader  paper  on  the  Soviet  economy  sched- 
uled for  release  later  in  the  summer  of  1977. 
The  prediction  on  Soviet  oil  production 
Is  speculative.  No  one  should  underplay  the 
tentative  nature  of  any  predictions  of  this 
sort — even  about  U.S.  oil  production  in  the 
future.  But  the  committee  is  of  the  view 
that  in  this  particular  effort,  the  integrity 
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of  the  analytical  process  was  not  com- 
promised in  any  way.  The  analysts  pursued 
their  hunches  and  hypotheses  without  any 
pressure  to  conform  in  any  particular  view. 
Committee  staff  has  traced  the  origins  of 
the  new  and  much  more  pessimistic  forecast 
back  through  fall  1976,  much  too  early  to 
have  been  "cooked"  to  fit  the  President's 
receipe.  The  committee  staff  could  find  no 
evidence  that  the  integrity  and  independ- 
ence of  the  analytical  process,  in  the  case  of 
the  prediction  about  Soviet  oil  production 
in  the  1980's,  was  compromised  in  any  way. 
On  the  question  of  whether  or  not  there 
were  political  motivations  behind  the  re- 
lease of  the  CIA  research,  the  answer  is 
quite  simple;  There  were.  President  Carter 
said  he  was  going  to  use  this  information 
to  build  support  for  his  energy  plan.  The 
conditions  which  should  govern  a  Presi- 
dent's timing  and  publicly  acknowledged 
use  of  analytical  work  performed  by  an  in- 
telligence agency  with  access  to  Information 
generally  not  available  to  others  for  domes- 
tic political  purposes  are  not  clear.  The 
answer  In  which  the  President  publicly 
cited  the  CIA  Information  In  this  case  at  a 
time  when  it  had  not  yet  been  released  to 
the  public,  however,  understandably  gave 
rise  to  questions  about  his  use  of  the  In- 
telligence. 

The  Senate  Select  Committee  on  Intelli- 
gence, Its  predecessor  committee  (the 
Church  committee),  other  committees  of 
Congress,  and  many  public  groups  have  ad- 
vocated greater  distribution  of  CIA  infor- 
mation relating  to  economic  and  scientific 
matters.  This  committee  believes  it  Is  pro- 
per for  a  President  to  cite  publicly  intelli- 
gence information  In  support  of  a  partic- 
ular public  proposal,  as  long  as  this  can  be 
done  without  compromising  any  sensitive 
sources  or  methods  used  in  collecting  the 
intelligence  and  the  information  la  made 
available  to  the  public  so  that  others  may 
gauge  the  soundness  of  the  argument.  If  an 
administration  chooses  to  cite  Intelligence 
data  to  support  policy  choices  In  a  public 
debate.  It  should  be  Intelligence  which,  in 
a  general  sense,  can  be  made  public.  All  of 
the  Information  needed  to  evaluate  the 
strength  of  OER's  conclusions  about  Soviet 
oil  production  was  made  available  to  the 
public  by  July  1977. 

THE  quality  or  intelligence 
Evaluating  the  quality  of  the  CIA  predic- 
tions about  Soviet  oil  production  is  much 
more  difficult  than  was  determining  the  in- 
tegrity of  the  analytical  process.  The  follow- 
ing section  is  an  attempt  to  evaluate  the 
accuracy  of  the  CIA  predictions  about  Soviet 
oil  production.  After  summarizing  the  central 
points  of  the  two  CIA  publications  regarding 
Soviet  oil  production,  there  follows  a  sum- 
mary of  early  public  reactions  to  the  studies; 
the  results  of  an  Informal  poll  of  25  private 
and  Government  oil  experts  as  to  their  reac- 
tions to  the  studies  subsequent  CIA  state- 
ments about  Soviet  oil  production;  the  CIA 
track  record  on  Soviet  oil;  and  the  com- 
mittee's critique  of  the  studies. 

What  the  CIA  studies  said. — The  earlier  of 
the  two  studies.  "Prospects  for  Soviet  Oil 
Production."  said  that  because  of  a  variety 
of  factors  (poor  production  techniques,  ex- 
ploration delays,  development  difficulties,  et 
cetera)  Soviet  oil  production  was  going  to 
peak  in  the  early  I980's  and  that  the  Soviets 
may  face  difficxUties  in  the  mid-1980's  meet- 
ing their  own  petroleum  needs.  "More  pessi- 
mistically," the  report  said,  "the  U.S.S.R. 
itself  will  become  an  oil  Importer." 

The  CIA  study  acknowledged  that  this  was 
a  short-term  problem  since  Soviet  energy 
resources  potentially  were  very  large  and 
could,  in  the  long  run,  be  adequate  to  meet 
Soviet  domestic  and  export  needs.  The  ad- 
verse cllmatologlcal  character  of  the  regions 
in  which  those  reserves  were  located,  how- 
ever, would  delay  actual   production  from 


those  regions  for  over  10  years,  according  to 
the  study. 

The  second  report,  "The  International 
Energy  Situation:  Outlook  to  1985,"  con- 
sidered Soviet  oil  production  as  a  part  of 
global  energy  developments.  It  was  this  par- 
ticular study's  comments  on  Soviet  oil  pro- 
duction which  evoked  the  widest  criticism 
of  the  CIA  studies.  Building  on  the  projected 
Soviet  oil  production  shortage  mentioned 
In  the  earlier  study,  this  study  detailed  the 
specific  effects  of  that  shortage  and  its  wider 
implications.  "We  estimate  that  the  Soviet 
Union  and  Eastern  Europe  will  require  a 
minimum  of  3.5  million  barrels  per  day  of 
imported  oil  by  1985.  At  worst,  slumping 
production  could  lead  to  import  require- 
ments as  large  as  4.5  million  barrels  per 
day."  These  two  sentences  acted  as  a  Leyden 
Jar  attracting  a  fairly  wide  range  of  criti- 
cisms. 

Public  reactions. — Even  before  the  CIA  re- 
port was  made  public,  the  Washington  Post 
stated  on  April  16,  1977,  that  "sources"  were 
describing  the  CIA  work  as  being  based  on 
estimates  of  global  trends  in  production  and 
consumption  which  were  furnished  by  pri- 
vate oil  companies.  Ralph  Nader,  the  article 
said,  questioned  the  credibility  of  the  CIA 
report  and  said  that  It  all  sounded  like  col- 
lusion between  the  oil-producing  countries 
and  the  oil  Industry  to  Justify  continuing 
price  rises.  The  first  report,  "The  Interna- 
tional Energy  Situation:  Outlook  to  1985," 
was  released  on  April  18  and  "Prospects  for 
Soviet  Oil  Production"  was  released  on  April 
25.  The  releases  did  nothing  to  allay  the 
public  criticism. 

Tho  Washington  Star  carried  an  Associated 
Press  story  on  April  25  Juxtaposing  the  very 
pessimistic  conclusions  of  the  CIA's  study 
with,  what  it  believed  to  be,  more  optimistic 
conclusions  disputing  the  CIA  figures  from  a 
U.S.  group.  The  story  is  typical  of  the  kinds 
of  problems  which  many  have  had  In  trying 
to  Interpret  the  meaning  of  various  oil 
studies. 

The  U.N.  group  turned  out  to  be  a  U.N.- 
sponsored  conference  on  the  subject  of 
future  sources  of  energy  whose  main  con- 
clusion was  that  "oil  would  remain  the 
world's  most  Important  hydrocarbon  source  of 
energy  for  many  years  to  come."  Rather  than 
disputing  the  CIA  study,  the  U.N.-sponsored 
conference  was  held  9  months  prior  to  the  re- 
lease of  the  CIA  studies  and  said  nothing 
about  short-term  oil  production  In  the 
Soviet  Union. 

On  April  27,  the  New  York  Times  editor- 
ialized that  the  CIA  nad  been  misused  in 
that  the  timing  of  the  declassification  of  the 
reports  gave  evidence  that  their  release  was 
politically  motivated  and  that  the  facts  had 
been  "cooked"  to  fit  the  President's  recipe. 

A  New  York  Times  feature  story  of  April  28 
claimed  that  the  "CIA's  forecast  of  oil  short- 
age is  disputed  In  private  reports."  The  two 
reports  mentioned  were  (1)  a  Stanford  Re- 
search Institute  report  Issued  several  months 
prior  to  the  release  of  the  CIA  reports  and 
(2)  a  National  Economic  Research  Associates 
of  New  York  "appraisal"  suggesting  that  the 
CIA  reports  were  much  too  pessimistic.  In 
both  cases,  there  was  some  confusion  be- 
tween long-  versus  short-term  analysis  and 
between  reserve  versus  production  shortages. 
As  the  article  commented,  "the  Issues  are 
complicated  and  the  approaches  taken  in  the 
various  reports  differ.  The  typical  citizen  or 
Member  of  Congress  who  is  not  a  specialist  in 
economics  or  research  analysis  may  find  It 
difficult  to  decide  which  of  the  forecasts  is 
right." 

One  of  the  more  perceptive  public  criti- 
cisms which  appeared  in  the  same  edition  of 
the  New  York  Times  (April  28)  was  a  guest 
editorial  written  by  Dr.  Marshall  I.  Goldman, 
associate  director  of  the  Russian  Research 
Center  at  Harvard  University.  Goldman 
wrote  that  "the  general  conclusion   (of  the 


CIA  report)  is  not  wrong,  but  parts  of  the 
analysis  appear  to  be  Incorrect."  He  was  par- 
ticularly critical  of  two  points  made  by  the 
CIA.  In  the  first  place,  Goldman  did  not  be- 
lieve that  the  Soviet  Union  and  Eastern  Eu- 
ope  would  become  a  net  Importer  of  oil  since 
he  did  not  accept  the  Agency's  projection  of 
declining  Soviet  production.  Second,  even  if 
production  failed,  the  Soviet  Union  would 
not  be  able  to  obtain  the  hard  currency  nec- 
essary to  finance  Imports  on  the  scale  pro- 
jected by  the  CIA  studies. 

Two  other  studies  are  worth  mentioning. 
Shortly  after  the  publication  of  the  two  CIA 
studies,  the  Workshop  on  Alternative  En- 
ergy Strategies  (WAES),  working  under  the 
direction  of  Dr.  Carol  L.  Wilson,  published 
Its  report.  "Energy:  Global  Prospects  to 
1986-2000."  The  WAES  study  Is  perhaps  the 
only  study  more  pessimistic  than  the  reports 
published  by  the  CIA.  The  WAES  projecte,  at 
worst,  a  15  to  20  million  barrels  per  day 
global  shortage  of  oil  by  the  year  2000.  The 
CIA  projection  is  to  1985  and  predicts  an  ap- 
proximate global  shortage  of  around  7  mil- 
lion barrels  per  day.  The  WAES  study  did  not 
make  specific  projections  about  Soviet  oil 
production  and,  hence,  is  not  directly  com- 
parable with  the  controversial  CIA  predic- 
tion about  Soviet  oil  Imports.  Methodologi- 
cally, both  the  WAES  and  the  CIA  studies 
project  future  energy  needs  as  a  function  of 
general  economic  growth. 

I  Library  of  Congress  study,  released  on 
June  26,  was  headlined  In  the  Washington 
Post  as  "disputing"  the  CIA's  Soviet  oil  fore- 
cast. The  study  said  that  "Soviet  needs  and 
planned  commitments  require  it  to  be  a  mod- 
est exporter  of  oil  and  natural  gas  to  the  hard 
currency  Western  industrialized  nations  and 
to  Eastern  Europe  throughout  the  period  of 
the  1970's  and  1980's."  The  report  went  on  to 
suggest,  however,  that  Soviet  oil  production 
could  well  begin  to  diminish  In  the  1080's 
unless  the  Russians  were  able  to  bring  the 
Siberian  fields  on  line. 

When  contacted  by  committee  staff,  the 
author  of  the  Library  of  Congress  study 
said  that  the  newspapers  had  given  a  false 
impression  through  its  headline  and  descrip- 
tion of  his  study.  He  said  that,  with  the 
exception  of  the  3.5  to  4.5  million  barrels 
per  day  import  projection,  he  was  impressed 
with  the  CIA  study  and  that  his  study  gen- 
erally did  not  dispute  It. 

Poll  of  oil  experts. — Since  the  CIA  studies 
in  question  were  public  reports,  the  com- 
mittee staff  contacted  some  two  dozen  oil 
experts  from  private  Industry,  academla,  and 
the  Government  and  asked  them  to  assess 
the  CIA  studies. 

Most  of  those  polled  had  favorable  com- 
ments to  make  about  the  general  work  of 
the  CIA's  Office  of  Economic  Research.  The 
two  reports  in  question  were  described  as 
timely.  Important,  and  worthy  of  serious 
consideration  but  flawed  by  the  absence  of 
any  methodological  explanations. 

Those  most  critical  of  CIA's  oil  studies  felt 
that  OER's  focus  was  too  narrow  and  that  it 
did  not  sufficiently  take  into  account  broader 
questions  affecting  the  Soviet  oil  future,  such 
as  pricing,  conservation,  and  fuel  substitu- 
tion. 

On  the  projection  that  the  Soviet  Union 
and  Eastern  Europe  could  be  Importing  up 
to  4.5  million  barrels  per  day  by  1985,  how- 
ever, most  of  those  polled  disagreed.  Nearly 
everyone  Interviewed  felt  that  the  Soviet 
Union  would  be  able  to  avoid  becoming  a  net 
Importer  of  oil  in  the  1980's.  Most  of  the  ex- 
perts consulted  by  the  SSCI  believed  that 
the  totalitarian  nature  of  the  Soviet  system 
would  more  easily  allow  centralized  diver- 
sion into  other  energy  sources,  rigorously 
enforced  conservation  practices,  and  greater 
control  and  manipulation  of  the  economy 
than  is  possible  in  a  free  economy.  As  a 
major  New  York  oil  consultant  said,  "The 
Soviet  Union  does  not  have  to  function 
like  a  market  economy  and  thus  it  is  difficult 
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to  predict  how  It  will  react  to  supply  and 
demand  situations."  He  went  on  to  state 
that  "the  Soviet  Union  could  reduce  con- 
sumption very  quickly  If  they  really  wanted 
to  tbroxigh  administrative  decisions.  It  could 
also  move  heavily  Into  coal  or  gas  or  other 
areas  If  It  needed  to." 
For  example,  an  FEA  aneJyst  felt  that  the 

3.5  to  4.5  figures  were  a  little  too  pessimistic 
and  that  they  had  been  arrived  at  by  assum- 
ing a  "rather  direct  causal  relationship  be- 
tween econonUc  growth  and  energy  needs 
into  the  future.  This  is  a  rather  standard 
assumption  but  may  not  always  be  a  safe 
one  to  make."  Air  oil  Industry  analyst  said 
that  "the  3.5  to  4.5  number  Is  just  too  high 
of  a  number  and  Is  not  a  probable  outcome." 
But,  he  went  on  to  say.  "That  Is  the  only 
number  In  the  study  that  we  have  trouble 
with." 

A  leading  academic  specialist  consulted  by 
the  committee  staff  thought  that  the  3.5  to 

4.6  figures  were  too  high  and  that  the  So- 
viet system  would  be  able  to  take  appro- 
priate steps  to  prevent  becoming  a  net  Im- 
porter of  that  magnitude.  On  the  other 
hand,  he  believed  that  the  CIA  had  per- 
formed a  valuable  service  In  calling  atten- 
tion to  the  peaking  and  subsequent  decline 
of  Soviet  oil  production.  He  felt,  as  did  most 
of  those  consulted,  that  If  the  CIA  analysts 
had  erred,  they  did  so  by  neglecting  to  trace 
the  Impact  this  decline  would  have  on  the 
domestic  economy  as  the  Soviets  searched 
for  policy  alternatives. 

Marshall  Goldman's  New  York  Times 
criticism  of  the  study  concentrated  on  this 
impact.  He  pointed  out  that  an  Implication 
of  the  prediction  that  the  Soviet  Union  will 
become  a  net  Importer  Is  that  the  Soviet 
Union  would  not  be  exporting  its  present  1 
million  barrels  a  day.  That  would  mean  a 
net  impact  on  the  world  market  of  4.5  to 
5.5  million  barrels  per  day  and  would.  In 
turn,  create  a  serious  drain  on  the  Soviet 
Union's  scarce  sources  of  hard  currency. 
Goldman  concluded  that  "the  issue  Is  not 
whether  the  Soviet  Union  will  ever  run  out 
of  petroleum — it  will,  but  It  will  take  much 
longer  than  the  CIA  says  before  the  Soviet 
Union  becomes  the  cause  of  the  tightened 
market." 

An  interpretation  of  what  the  CIA  said. — 
The  CIA's  "International  Energy  Situation: 
Outlook  to  1985."  which  contained  the  3.5 
to  4.5  million  barrels  per  day  Import  forecast, 
is  an  examination  of  the  relationship  between 
global  oil  supply  and  demand  up  to  1085.  In 
essence.  It  Is  a  projection  of  global  economic 
growth  from  which  is  derived  energy  con- 
sumption. The  Agency  analysts  assumed  rel- 
atively constant  conservation  measures  and 
did  not  attempt  to  assess  the  Impact  of  con- 
servation or  energy  policy  changes.  They  did 
consider  the  estimated  size  of  non-oil  energy 
supplies.  Government  exploration  and  devel- 
opment policies,  oil  reserves,  existing  con- 
tracts, and  development  time  estimates. 

The  forecast  that  the  Soviet  Union  and 
Eastern  Europe  will  be  importing  3.5  to  4.5 
million  barrels  per  day  by  1985  must  be  read 
in  light  of  the  analytical  technique  used.  In 
effect,  the  study  said  that  In  the  absence  of 
any  significant  Improvements  In  conservation 
practices,  in  the  absence  of  any  major  cut- 
backs In  the  rates  of  economic  growth,  and 
in  the  absence  of  the  kinds  of  fairly  rapidly 
enforced  shifts  In  patterns  of  energy  con- 
sumption of  which  the  Soviet  Union  may  be 
capable — in  the  absence  of  these  kinds  of 
developments,  the  Soviet  Union  and  Eastern 
Europe  will  need  to  Import  3.5  to  4.5  million 
barrels  per  day  by  1985.  In  light  of  the  analyt- 
ical techniques  used  by  the  CIA  oil  experts. 
the  Import  projection  should  be  read  as  a 
worst  case  analysis  with  other  variables  re- 
maining relatively  constant. 

If  the  study  is  to  be  faulted.  It  ought  to 
be  faulted  for  its  lack  of  clarity  on  that 
mehodological  point.  It  Is  not  clear,  on  first 
reading,  that  the  concliulon  about  Commu- 


nist bloc  oil  Imports  In  1985  Is  really  a  tenta- 
tive conclusion  based  on  a  number  of 
assumptions  which  may  not  obtain  in  reality. 
Interviews  with  senior  analysts  In  the  Office 
of  Economic  Research  (OER),  the  office  re- 
sponsible for  the  studies,  support  this  ob- 
servation. 

Walter  McDonald,  former  Deputy  Director, 
OER.  and  Ronald  Smith.  Chief,  Industrial 
Nations  Division,  told  committee  staff  that 
they  also  agreed  with  the  critics  who  have 
said  that  It  Is  highly  unlikely  that  the  So- 
viet Union  and  Eastern  Europe  will  be  Im- 
porting 3.5  to  4.5  million  barrels  per  day  of 
oil  by  1085.  According  to  Smith,  that  Is  the 
amount  "they  would  need  to  Import  If  they 
continued  to  grow  at  the  present  rate  and  If 
conservation  practices  and  other  Govern- 
ment policies  remained  relatively  constant." 

McDonald  told  committee  staff  that  he 
"does  not  believe  that  the  COMECON  coun- 
tries will  be  importing  that  kind  of  oil  but 
that  the  data  suggests  that  they  will  have  to 
do  so  unless  they  make  some  other  major 
policy  decisions."  He  said  that  the  Soviets 
"will  do  virtually  anything  to  prevent  them 
from  becoming  an  oil  Importer  of  that  mag- 
nitude." 

Both  McDonald  and  Smith  said  they  were 
well  aware  of  the  hard  currency  problem. 
McDonald  stressed  that  "the  Soviets  cannot 
afford  to  lose  that  kind  of  hard  currency  In 
the  international  oil  market." 

Admiral  Turner,  in  his  appearance  before 
the  House  Subcommittee  on  Energy  and 
Manpower  of  the  Committee  on  Interstate 
and  Foreign  Commerce  on  April  25,  1077, 
after  stating  the  less  arguable  prediction 
that  Soviet  production  will  peak  by  the  early 
1080  's,  went  on  to  state  quite  clearly  the  one 
point  which  OER  analysts  told  committee 
staff  they  wished  they  had  not  made.  "We 
estimate  that  In  1085  the  U.S.S.R.  and  East- 
ern Europe  will  need  net  Imports  of  3.6  to 
4.5  million  barrels  per  day,"  said  the  Direc- 
tor. Again,  there  were  no  caveats  nearby; 
however  the  sentence  can  still  be  "ex- 
plained" In  such  a  way  as  to  fall  short  of 
predicting  that  such  an  amount  will  be  Im- 
ported. 

Additional  CIA  Soviet  oil  studies. — 
Prompted  in  part  by  the  criticism  that  their 
observations  about  the  future  of  Soviet  oil 
production  were  not  supported  by  an  ex- 
planation of  how  their  conclusions  were 
reached,  and  also  prompted  by  Admiral 
Turner's  desire  to  make  op>en  as  much  In- 
telligence information  as  reasonably  could 
be  done,  the  CIA  continued  to  release  stud- 
ies relating  to  the  Soviet  oil  situation. 

On  May  26.  1077,  a  draft  paper  entitled 
"Soviet  Reserves  of  Crude  Oil,"  was  given 
limited  public  circulation.  Parts  of  that 
paper  plus  additional  discussions  of  a  wide 
number  of  Soviet  oil-related  Issues,  includ- 
ing Soviet  drilling  and  production  tech- 
niques and  requirements,  were  put  together 
and  published  in  "A  Discussion  Paper  on  So- 
viet Petroleum  Production"  for  a  meeting  of 
the  Advisory  Committee  on  East-West  Trade 
on  June  20.  1977. 

The  most  significant  aspect  about  the 
May  26.  1977.  "Draft  Paper"  and  the  June  20. 
1977  "Discussion  Paper"  Is  that,  while  they 
attempt  to  answer  the  critics'  charges  that 
the  earlier  papers  were  lacking  in  methodo- 
logical explanations  by  giving  detailed  data 
and  analytical  techniques,  at  no  place  do 
they  repeat  the  most  controversial  conclu- 
sion of  the  earlier  paper  that  the  Soviet 
Union  and  Eastern  Europe  will  become  net 
Importers  of  oil  up  to  3.5  to  4.5  million  bar- 
rels per  day  by  1085. 

The  absence  of  any  reiteration  of  that 
point  would  seem  to  suggest  that  the  Agency 
had  backed  off  in  the  face  of  fairly  wide- 
spread lack  of  support  throughout  the  oil 
Industry  and  the  academic  community. 
There  was  no  backing  off,  however,  from  the 
logic  which  led  to  the  conclusion  about  So- 


viet oil  production.  The  draft  and  the  dis- 
cussion paper  make  a  strong  case  that  the 
Soviet  Oil  Industry  Is  in  difficulty  and  that 
petroleum  production  Is  peaking  and  will  be 
declining  in  the  near  future. 

When  several  members  of  the  panel  who 
had  evaluated  the  earlier  papers  for  the 
committee  were  repoUed  by  committee  staff 
about  the  discussion  paper,  they  unani- 
mously agreed  that  It  provided  needed  in- 
formation on  research  techniques  and  noted 
that  it  had  not  repeated  the  controversial 
conclusion  about  the  Soviet  bloc  becoming 
a  net  importer  of  oil.  To  a  considerable  de- 
gree, the  discussion  paper  seemed  tailored 
to  meet  the  objections  of  the  critics  of  the 
earlier  papers — it  provided  the  "data  and 
analysis  employed  in  the  recent  CIA  study 
on  the  Soviet  oil  Industry"  and  It  discussed 
the  options  available  to  the  Soviet  Union  to 
avoid  the  adverse  consequences  of  declining 
oil  production.  Moreover.  It  avoided  the  most 
controversial  part  of  the  earlier  work  by  ad- 
dressing itself  to  larger  global  energy 
concerns. 

In  July  of  1977  the  CIA  published  a  more 
complete  description  of  the  Soviet  energy 
situation.  This  study  considered  energy  in 
the  context  of  the  overall  Soviet  economic 
condition.  "Soviet  Economic  Problems  and 
Prospects."  outlined  the  problems  created  by 
a  declining  energy  supply  and  complicated  by 
a  shrinking  labor  force.  It  also  outlined  the 
options  available  to  the  Soviet  Government. 

This  study  did  what  some  CIA  analysts 
said  they  meant  to  do  from  the  beginning 
and  what  academic  and  Industry  critics  said 
was  missing  in  the  early  papers.  It  repeated 
the  earlier  estimate  of  Soviet  oil  production 
in  1958  of  8  to  10  million  barrels  per  day.  but 
it  estimated  some  possible  effects  of  conser- 
vation and  fuel  substitution  policies  on  oil 
consumption. 

According  to  this  study.  If  the  Soviets  could 
reduce  energy  consumption  through  conser- 
vation by  2.5  percent  (a  figure  the  CIA  esti- 
mates to  be  reasonable  without  explaining  its 
derivation),  then  the  U.S.S.R.  could  "cut  oil 
consumption  to  0.4  million  barrels  per  day 
by  1085.  compared  with  10.1  million  barrels 
per  day  under  a  buslness-as-usual  regime.'  If 
production  In  1985  turns  out  to  be  In  the 
upper  portion  of  our  projected  range  (8  mil- 
lion to  10  million  barrels  per  day),  domestic 
requirements  could  be  covered.  Even  then, 
however,  the  U.S.S.R.  would  lose  its  exports 
of  oil  for  hard  currency  and  would  have  to 
cut  back  oil  shipments  to  its  client  states  in 
Eastern  Europe.  On  the  other  hand.  If  pro- 
duction falls  below  9  million  barrels  per  day 
in  1985,  successful  conservation  and  substi- 
tution measures  that  reduced  domestic  de- 
mand to  0.4  million  barrels  per  day  would  not 
prevent  the  U.S.SJl.  from  having  to  Import  a 
great  deal  of  oil  on  Its  own  account"  (p.  14). 

That  statement  Is  a  far  cry  from  the  3.6  to 
4.5  million  barrels  per  day  statement  In  the 
earlier  study.  It  makes  clear  that  there  is  a 
range  of  alternatives  and  that  such  things  as 
conservation  and  substitution  are  important 
variables. 

Later  in  the  study,  the  CIA  analysts  tie 
these  production  developments  to  the  inter- 
national market. 

"Under  any  but  optimistic  scenarios  for  oil 
production,  and  In  the  absence  of  a  high- 
priority  campaign  to  save  oil  domestically, 
the  U.S.S.R.  will  shift  from  earning  to  spend- 
ing hard  currency  In  its  oil  trade.  The  dif- 
ference between  selling  1  million  barrels  per 
day  (as  in  1076)  and  buying  2.7  million  bar- 
rels per  day  (the  projection  for  1085  that 
assumes  no  conservation  efforts)  is  $17  mll- 


»The  CIA  apparently  here  assumes  that  if 
all  of  the  2.5-percent  energy  conservation  re- 
duction were  to  take  Its  effect  on  oil  con- 
sumption, the  result  would  be  savings  of  700.- 
000  barrels  per  day  (from  10.1  to  9.4)  which  is 
a  7-percent  reduction. 
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lion  In  1077  prices,  more  than  the  U.S.S.R.'s 
total  1076  hard-currency  Imports   (p.  22)." 

A  footnote  explains  how  the  2.7  million 
barrels  per  day  Import  figure  for  1985  was 
derived : 

"Comprising  1.6  million  barrels  per  day  for 
reexport  to  Eastern  Europe  and  1.1  million 
barrels  per  day  for  domestic  consumption 
(the  difference  between  projected  consump- 
tion of  10.1  million  barrels  per  day  and  pro- 
jected production  of  6  million  barrels  per 
day.)  An  earlier  CIA  study,  'The  Interna- 
tional Energy  Situation:  Outlook  to  1985' 
(April  1977).  estimates  combined  Soviet  and 
Eastern  Europe  oil  imports  In  1985  at  3.5  to 
4.6  million  barrels  per  day.  This  range  Is  con- 
sistent with  the  base  line  forecast  made  in 
this  paper  on  the  assumption  that  the  Soviet 
Union  makes  no  special  new  effort  to  save 
oil.  There  is  a  difference  in  coverage,  how- 
ever. The  earlier  estimates  include  Romania 
and  Yugoslavia  while  those  in  the  current 
study  do  not  because  these  two  countries, 
unlike  the  others  In  Eastern  Europe,  are  not 
considered  Soviet  clients  for  this  purpose; 
that  Is.  the  U.S.S.R.  would  not  be  expected 
to  make  up  their  energy  deficits.  There  have 
also  been  some  changes  in  the  forecast  about 
oil  In  the  U.SJ3.R.  and  Eastern  Europe  but 
these  largely  cancel  out.  If  Romania  and 
Yugoslavia  are  Included,  the  current  base 
line  forecast  is  3.9  million  barrels  per  day  or 
close  to  the  midpoint  of  the  range  In  the 
earlier  paper. 

"Unlike  the  earlier  estimate,  the  present 
forecast  considers  the  possible  impact  of  ad- 
ditional energy  savings  due  to  new  Soviet 
policies.  With  additional  savings  of  2.5  per- 
cent, all  in  the  form  of  oil.  the  U.S.S.R.  and 
Eastern  Europe  would  need  to  Import  2.5 
million  barrels  per  day  in  1985.  or  2.9  million 
barrels  per  day  including  Romania  and  Yugo- 
slavia." 

In  effect,  the  Agency  did  not  retreat  from 
Its  earlier  projections  but  now  states  with 
greater  clarity  the  range  of  alternatives  and 
the  assumptions  on  which  those  alternatives 
rest.  It  is  unfortunate  that  it  took  3  months 
and  three  additional  studies  to  state  clearly 
what  the  analysts  say  was  Intended  In  the 
first  of  the  studies. 

CIA  track  record. — It  is  not  easy  to  de- 
termine the  accuracy  of  paat  CIA  forecasts. 
For  one  thing.  Agency  analysts  have  not 
produced  an  annual  forecast  of  Soviet  oil 
production.  They  have  produced  a  number  of 
relevant  studies  which  relate  to  this  area, 
but  comparisons  are  difficult  because  of  the 
absence  of  a  standard  format  or  design  for 
the  display  of  these  data.  Some  publications 
have  concentrated  on  Soviet  oil  imports, 
others  on  exports,  others  on  the  total  Soviet 
energy  situation,  and  other  such  studies. 
The  varying  focuses  of  the  occasional  reports 
also  give  rise  to  another  problem.  A  paper 
on  prospects  for  continued  Soviet  petroleum 
exports  will  focus  quite  narrowly  on  that 
topic  to  the  exclusion  of  broader  economic 
and  political  considerations.  A  study  of  So- 
viet production  goals  for  power  and  fuels 
may  likewise  ignore  other  sides  of  relevant 
considerations.  Occasionally  a  broadly  based 
study  on  the  Soviet  economy  as  a  whole  will 
be  produced  which  will  integrate  informa- 
tion drawn  from  wider  sources  and  based 
or.  more  complete  consideration.  An  ap- 
proximate track  record,  however,  is  possible 
based  on  Agency  publications  back  to  1070 
which  the  committee  staff  reviewed. 

In  1070,  the  Agency  forecast  Soviet  oil 
production  for  1076  to  be  between  8.81  and 
9.21  million  barrels  per  day.  Another  1970 
study  predicted  a  single  9.01  figure  for  the 
same  period.  In  fact,  actual  Soviet  oil  pro- 
duction In  1975  was  982  million  barrels  per 
day.  The  CIA  forecast  had  been  low,  but  for 
?n  Interesting  reason:  The  Ae»ncv  annlvRts 
had  assumed  that  U.S.  export  restrictions 
would  remain  relatively  unchanged  and  that 
the  Soviets  would  not  be  able  to  Import  des- 
perately   needed    Western    technology,    par- 


ticularly submersible  pumps  and  drill  bits. 
As  those  export  restrictions  were  lifted,  the 
Soviets  purchased  large  amounts  of  the 
needed  equipment  and  their  production  was 
greater  than  the  CIA  forecast. 

In  1971,  the  CIA  did  another  forecast  up  to 
1975  and  this  time  predicted  Soviet  oil  pro- 
duction would  be  9.81  to  10.01  million  bar- 
rels per  day,  if  the  Soviets  gained  access  to 
Western  technology.  Again,  actual  produc- 
tion in  1075  was  0.82.  A  1972  study  made  a 
forecast  for  "the  next  few  years"  and  pro- 
jected Soviet  oil  production  would  be  9.19 
million  barrels  per  day.  In  1073,  1074,  1076, 
actual  production  (according  to  CIA  collec- 
tions of  Soviet  statistics)  was  8.58,  0.18.  and 
9.81.  respectively.  Again,  the  forecast  was 
fairly  close. 

The  longer  range  the  projection,  obviously, 
the  greater  is  the  probable  error.  In  1070  the 
Agency  male  a  10-year  forecast  of  0.01  to 
10.01  million  barrels  per  day  In  1080.  Six 
years  later,  in  1976.  the  Agency  predicted  11.8 
million  barrels  per  day  by  1980.  Nevertheless, 
there  has  been  a  tendency  for  OER  to  em- 
phasize problems  in  the  Soviet  oil  Industry. 

The  varying  and  complicated  nature  of 
the  data  in  the  CIA  oil  studies  makes  evalua- 
tion and  comparison  difficult.  All  of  the  CIA 
forecasts  mentioned  above  pertain  to  annual 
oil  production.  Another  area  of  great  Inter- 
est Is  that  total  oil  reserves,  that  is.  oil  in  the 
ground.  One  Agency  critic,  Marshall  Gold- 
man, in  an  unpublished  study.  "Some  Criti- 
cal Observations  About  the  CIA  Analysis  of 
the  Need  For  Soviet  Oil  Imports,"  cites  CIA 
estimates  of  Soviet  oil  reserves  to  show  that 
Agency  forecasts  have  vacillated  wildly  and 
cannot  be  trusted.  He  cites  three  successive 
CIA  estimates  (1075,  1076.  and  1977)  of  So- 
viet oil  reserves  as  being  73.  36.  and  30  to  35 
billion  barrels  respectively,  and  concludes, 
"it  is  hard  to  see  how  the  CIA  has  suddenly 
arrived  at  the  figures  it  now  wants  us  to  ac- 
cept." His  point  is  that  no  respectable  fore- 
caster could  possibly  reduce  his  estimates  by 
half  (from  73  to  36  billion  barrels  in  1  year) 
and  maintain  credibility. 

On  this  point,  Goldman  has  apparently 
misread  a  particular  CIA  study.  He  cites  a 
1975  Agency  study  on  Soviet  long-range  en- 
ergy needs  as  estimating  that  the  Soviet 
Union  has  a  73  billion  barrels  oil  reserve. 
Actual  Soviet  oil  reserves  are  difficult  to  as- 
certain for  two  reasons:  (1)  statistics  are 
classified  as  Soviet  state  secrets;  and  (2) 
Soviet  definitions  of  reserves  do  not  coincide 
with  those  used  In  the  West. 

The  Soviets  use  six  categories  of  oil  re- 
serves, A,  B.  C,.  C..  D,.  and  D..  The  reserves 
in  A  and  part  of"  the  B  correspond  to  the 
••proven"  category  used  In  the  United  States. 
The  rest  of  the  B  reserves  plus  some  of  the  C^ 
reserves  correspond  to  U.S.  "probable'  cate- 
gory. However,  some  portions  of  both  B  and 

C,  would  be  called  "possible "  by  Western 
standards.  The  other  categories,  C^„  D,,  and 

D.  are  Inferred  reserves  not  established  by 
testing.  Unlike  the  U.S.  definitions  of 
"proved"  and  "probable."  Soviet  definitions 
do  not  specify  that  the  reserves  must  be  com- 
mercially exploitable  at  current  prices  and 
technology. 

Since  the  1975  CIA  study  itself  does  not 
clearly  state  what  Soviet  oil  reserves  are, 
Goldman  had  to  infer  such  a  figure.  The  data 
from  which  he  made  his  inference  are  data 
about  Soviet  A+B-i-C,  reserves  but  he  should 
have  applied  his  computations  to  the  A+B 
categories  only,  which  is  the  normal  grouping 
for  calculating  Soviet  oil  reserves.  By  apply- 
ing either  of  the  two  acceptable  methods  for 
computing  oil  reserves,  one  can  Infer  a  Soviet 
oil  reserve  estimate  from  the  1975  study  of 
36.5  to  43.8  blUlon  barrels,  a  range  well  within 
the  realm  of  conventional  wisdom  and  not 
out  of  line  with  the  CIA's  later  estimates.  The 
CIA  track  record  for  estimating  Soviet  oil  re- 
serves may  or  may  not  be  accurate — only 
time  will  tell — but,  at  least.  It  has  been  quite 
consistent. 


Sources  for  CIA  studies. — CIA  analysts  rely 
on  a  number  of  different  sources,  some  con- 
fidential and  some  open.  In  the  latter  cate- 
gory, the  Agency  Is  capable  of  an  exhaustive 
reading  of  Soviet  oil  journals.  For  the  recent 
Soviet  oil  study,  they  utUlzed  issues  of  40 
different  Soviet  journals.  Much  of  the  early 
work  on  Soviet  oil  Involved  the  tedious 
searching  of  standard  Soviet  literature  for 
bits  and  pieces  of  information. 

One  National  Academy  of  Sciences  energy 
expert  said  that  he  thought  this  was  the 
great  strength  of  CIA  analysis.  According  to 
him,  the  CIA  "is  the  only  shop  in  the  country 
which  has  access  to  such  a  vast  number  of 
Soviet  journals  and  has  trained  personnel 
and  data  processing  techniques  which  can 
read,  classify,  and  retrieve  such  information." 

The  Agency  also  has  access  to  a  large 
number  of  American  academic.  Industry,  and 
government  experts  who  study  Soviet  energy 
developments.  Many  of  these  are  called  on  as 
formal  or  informal  consultants.  Addition- 
ally, there  are  a  variety  of  energy  experts  who 
occasionally  travel  through  the  Soviet  Union, 
some  of  whom  are  willing  to  pass  on  their 
Impressions  to  the  Agency. 

Moreover,  as  Soviet  oil  exploitation  has  be- 
come Increasingly  dependent  on  U.S.  tech- 
nology, the  CIA  has  been  able  to  estimate 
relationships  between  certain  types  of  equip- 
ment purchases  and  oil  development.  The 
Agency  has  access  to  all  U.S.  exports  records 
since  these  are  public  records. 

The  CIA  also  has  access  to  various  kinds 
of  sensitive  sources  of  Information  which  re- 
main classified.  Some  of  this  Information  has 
played  a  significant  role  In  the  Agency's 
study  of  Soviet  oil. 

CONCLUSIONS 

The  CIA's  two  unclassified  studies,  "The 
International  Energy  Situation"  and  "Pros- 
pects for  Soviet  on  Production,"  have  been 
generally  well  received.  Most  of  the  experts 
consulted  by  the  SSCI  had  praise  for  the 
work  of  the  Office  of  Economic  Research; 
they  liked  the  overall  thrust  of  the  two  cur- 
rent studies  about  which  their  opinions 
were  sought.  Several  of  them,  however,  ex- 
pressed both  surprise  and  disbelief  over  the 
CIA  estimate  that  the  "Soviet  Union  and 
Eastern  Europe  will  require  a  minimiun  of 
3.5  million  barrels  per  day  of  Imported  oil 
by  1986.  At  worst,  slumping  production  could 
lead  to  Import  requirements  as  large  as  4.6 
million  barrels  per  day." 

CIA  analysts  have  said  that  If  they  could 
rewrite  that  particular  study  they  would  def- 
initely change  that  sentence.  It  lends  Itself 
to  misinterpretation  much  too  easily.  It  was 
meant  to  express  the  Agency's  belief  that 
unless  the  Soviet  Union  alters  Its  energy 
consumption  pattern,  significantly  increases 
its  conservation  practices,  or  greatly  reduces 
economic  growth  and  the  oil  consumption 
traditionally  correlated  with  that  growth, 
there  will  be  a  shortage  of  3.6  to  4.6  million 
barrels  per  day  of  oil  by  1085.  No  one  in 
OEC  believes  the  Soviet  Union  will  Import 
oil  at  that  magnitude. 

The  later  (July  1977)  study,  "Soviet 
Economic  Problems  and  Prospects,"  gave 
OER  a  chance.  In  fact,  to  rewrite  the  "of- 
fending" sentence.  This  time  they  explained 
both  a  worst  case  and  a  best  case  scenario. 
They  also  considered  the  possible  effects  of 
conservation  and  substitution  (a  2.5-percent 
reduction  in  energy  consumption)  as  well  as 
the  effect  of  falling  production  on  the  domes- 
tic economy  and  international  trade.  There 
is  no  explanation  of  how  the  2.5  percent  was 
derived  other  than  that  it  is  a  "highly  sub- 
jective estimate"  (p.  14) . 

This  study  reports  that  If  all  energy  con- 
servation is  focused  on  oil  consumption,  then 
the  Soviets  could  reduce  oil  to  9.4  million 
barrels  per  day  by  1086.  If,  at  the  same  time, 
oil  production  Is  on  the  high  side  of  the  CIA 
estimate  (10  million  barrels  per  day),  then 
the  Soviets  would  have  enough  oil  to  cover 
domestic  needs.  If,  on  the  other  hand,  con- 
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■ervfttlon  Is  leas  successful  and  production 
is  »t  the  lower  end  of  the  CIA  estimate  (8 
million  barrels  per  day),  then  the  shortfall 
of  oil  would  need  to  be  Imported  or,  more 
likely,  additional  and  more  stringent  steps 
would  b«  taken  by  Soviet  oflBcials  to  prevent 
such  an  outcome. 

Agency  analysts  have  variously  described 
the  3.6  to  4.5  Import  projection  as  a  "terrible 
glitch"  and  a  "simple  error"  In  that  normal 
supply-and-demand  projections  of  the  Soviet 
energy  situation  were  made  and,  according 
to  one  analyst,  an  "unwarranted  assump- 
tion was  made  that  any  shortfall  of  oil 
automatically  would  be  Imported." 

Olven  the  favorable  reputation  which  the 
Agency  hEis  among  the  majority  of  oil  experts 
consulted  by  the  committee  staff,  it  is  un- 
fortunate that  the  caveats  necessary  to  arrive 
at  the  correct  conclusions  were  not  clearly 
expressed  in  the  early  studies  and  in  the 
assessment  that  was  made  by  Admiral  Turner 
before  the  House  committee. 

This  e-ror  is  unfortunate  because  it  de- 
tracts from  the  attention  which  should  be 
paid  to  the  more  fundamental  and  new  con- 
clusion made  In  the  studies  relating  to  the 
prospects  for  Soviet  oil  production  and  the 
difficult  options  such  a  development  is  going 
to  present  to  Soviet  leaders.  It  does  appear 
that  the  Soviet  oil  Industry  is  facing  a  diffi- 
cult period.  Recent  Pravda  articles  seem  to 
bear  this  out.' 

There  have  been  r  number  of  newspaper 
stories  reporting  increasing  difficulties  In  the 
Soviet  oil  Industry.  These  stories  have  chron- 
icled (1)  the  extreme  difficulties  the  Soviets 
are  having  in  developing  oil  fields  in  Siberia; 
(2)  a  Soviet  warning  to  bloc  countries  that 
they  may  need  to  develop  other  sources  for 
oil;  (3)  the  attempt  to  develop  Iran  as  an 
oil  supplier  for  Eastern  Europe;  (4)  the  So- 
viet announcement  that  1978's  oil  production 
would  be  only  slightly  higher  than  the  pre- 
vious year  despite  an  earlier  stated  produc- 
tion quota  much  higher;  and  (S)  the  Soviet 
difficulties  in  trying  to  develop  oil  wells  with 
its  own  technology,  and  therefore  its  Increas- 
ing reliance  on  Western  technology. 

How  the  Soviets  deal  with  the  oil  problem 
could  have  a  serious  adverse  Impact  on  the 
Soviet  economy,  the  Communist  bloc,  and 
perhaps,  even  the  Western  world.  The  Agency 
has  not  backed  away  from  this  projection 
and  most  of  the  experts  consulted  by  the 
committee  staff  think  that  the  Agency  may  be 
right.  No  one  will  know  for  sure,  of  course, 
until  1986. 

RECOM  MEKDATIONS 

The  following  recommendations  are  based 
upon  the  committee's  evaluation  of  the 
CIA's  studies  on  Soviet  oil  production.  They 
are  focused  on  production  and  dissemination 
of  finished  Intelligence  by  the  Office  of  Eco- 
nomic Research. 

The  release  to  the  public  of  unclassified  in- 
telligence analyses  is  a  good  practice  and 
should  be  pursued  to  the  fullest  extent  con- 
sistent with  the  need  to  protect  sensitive 
sources  and  methods.  The  CIA  must  not  re- 
frain, moreover,  from  releasing  studies  be- 
cause they  may  run  counter  to  the  policies 
of  a  particular  administration  or  popular 
wisdom.  Sound,  dispassionate  analyses  will 
facilitate  ability  of  the  public  to  evaluate 
both  the  analyses  and  the  data  on  which  re- 
port conclusions  are  based.  Such  public  re- 
action as  occurred  in  this  case  Is  healthy 
and  should  be  encouraged. 

OER  should  produce  annual  or  periodic 
studies  of  the  energy  situation  in  the  Soviet 
Union  which  Include  more  consistent  dls- 


'An  August  10,  1977,  Pravda  article  was 
critical  of  those  who  expected  oil  at  every 
drilling.  It  pointed  out  that  prospectors  and 
geologists  in  the  Tyumen  area  had  failed  to 
fulfill  last  year's  plan  and  were  "not  coping 
with  this  year's  targets  either."  |FBIS  trans- 
laUon.] 


plays  of  relevant  data.  This  would  allow 
easier  comparisons  and  would  also  make  ret- 
rospective evaluations  of  OER's  predictive 
record  easier.  Where  possible,  regularly  pro- 
duced reports  might  help  avoid  appearances 
of  pressure  to  support  particular  public  pol- 
icies. This,  of  course,  would  not  affect  the 
frequent  but  unperiodic  publication  sched- 
ule of  OER. 

The  practice  of  meeting  with  academic  and 
industry  petroleum  experts  should  be  con- 
tinued. OER  met  several  times  with  such 
outside  experts  during  the  course  of  their 
production  of  Soviet  oil  analyses  and  those 
meetings  proved  to  be  mutually  enlighten- 
ing. 

Finished  Intelligence  products  which  are 
written  by  highly  trained  specialists  should 
be  reviewed  by  generallsts  with  a  more 
multldlsciplinary  view.  This  will  enhance  the 
likelihood  of  avoiding  projections  of  techni- 
cal outcomes  which  may  be  politically  un- 
likely. 

The  White  House  and  the  Director  of  Cen- 
tral Intelligence  need  to  be  fully  sensitive 
to  the  responsibilities  they  bear  In  preserv- 
ing the  integrity  of  the  analytical  process 
and  in  creating  confidence  among  Congress 
and  the  public  that  the  substance  and  the 
circumstances  surrounding  the  release  of 
economic  and  scientific  Intelligence  are  free 
from  undue  pressure. 


DESIGNATION  OF  PERIOD  FOR  THE 
TRANSACTION  OF  ROUTINE 
MORNING    BUSINESS 

(The  following  occurred  earlier:) 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
1  ask  unanimous  consent  that  when  the 
Senator  from  Hawaii  completes  his 
statement,  there  be  a  period  for  the 
transaction  of  routine  morning  business 
of  not  to  exceed  1  hour. 

The  PRESIDING  OFFICER  (Mr. 
Hodges).  Without  objection,  it  is  so 
ordered. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  exceed  1  hour. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGE  REFERRED 

As  in  executive  session,  the  Presid- 
ing OflScer  laid  before  the  Senate  a 
message  from  the  President  of  the 
United  States  submitting  the  nomination 
of  Warren  Demlan  Manshel,  of  New 
York,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States 
of  America  to  Denmark,  which  was  re- 
ferred to  the  Committee  on  Foreign  Re- 
lations. 


REPORT  ON  EMPLOYMENT  AND 
TRAINING  REQUIREMENTS,  RE- 
SOURCES AND  UTILIZATION- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  178 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 


together  with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Human  Resources : 

To  the  Congress  of  the  United  States: 

1  am  transmitting  to  the  Congress  the 
16th  annual  report  pertaining  to  em- 
ployment and  training  requirements,  re- 
sources, and  utilization,  as  required  by 
section  705(a)  of  the  Comprehensive 
Employment  and  Training  Act  of  1973, 
as  amended.  This  Employment  and 
Training  Report  of  the  President  also 
includes  reports  required  by  sections  209, 
413,  and  705(b)  of  the  same  act,  as  well 
as  a  report  on  services  for  veterans,  as 
required  by  38  U.S.C.  sections  2007(c), 
and  2012(c). 

Jimmy  Cartxr. 
The  White  House.  May  26.  1978. 


MESSAGES  FROM  THE  HOUSE 

At  2:35  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  his  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  7814.  An  act  to  authorize  Federal 
agencies  to  experiment  with  flexible  and 
compressed  employee  work  schedules;  and 

H.R.  12571.  An  act  to  amend  the  Fishery 
Conservation  Zone  Transition  Act  in  order 
to  give  effect  to  the  Reciprocal  Fisheries 
Agreement  for  1978  between  the  United 
States  and  Canada. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated: 

H.R.  7814.  An  act  to  authorize  Federal 
agencies  to  experiment  with  flexible  and 
compressed  employee  work  schedules;  to  the 
Committee  on  Governmental  Affairs. 

H.R.  12671.  An  act  to  amend  the  Fishery 
Conservation  Zone  Transition  Act  In  order 
to  give  effect  to  the  Reciprocal  Fisheries 
Agreement  for  1978  between  the  United 
States  and  Canada;  to  the  Committee  on 
Commerce,  Science,  and  Transportation  and 
the  Committee  on  Foreign  Relations,  Jointly, 
by  unanimous  consent. 


ORDER  FOR  REFERRAL  OF  A  BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  when 
and  if  S.  3115  is  reported,  it  be  referred 
to  the  Committees  on  Commerce.  Sci- 
ence, and  Transportation  for  a  period 
of  not  to  exceed  45  legislative  days  to 
consider  title  IV  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying  re- 
ports, documents  and  papers,  which  were 
referred  as  indicated : 

EO-3687.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  a  report  on  the  extent  of  known  and 
estimated  compliance  with  the  provisions  of 
the  Fishery  Conservation  and  Management 
Act  of  1976  (YCMA);  to  the  Committee  on 
Commerce,  Science  and  Transportation  and 
the  Committee  on  Foreign  Relations,  Jointly, 
by  unanimous  consent. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  a  commu- 
nication transmitted  by  the  Secretary  of 
Commerce,  relative  to  the  Fishery  Con- 
servation and  Management  Act  of  1976, 
be  referred  jointly  to  the  CJommittees  on 
Commerce.  Science,  and  Transportation; 
and  Foreign  Relations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

EX>-3688.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  a  report  on  activities  of  the  Regional 
Fishery  Management  Councils  and  the  De- 
partment of  Commerce  with  respjct  to  fish- 
ery management  plans,  regulations  to  Imple- 
ment such  plans,  and  other  activities  relat- 
ing to  the  conservation  and  management  of 
fishery  resources  that  were  undertaken  dur- 
ing 1977;  to  the  Committee  on  Commerce, 
Science,  and  Transportation  and  the  Com- 
mittee on  Foreign  Relations,  Jointly,  by 
unanimous  consent. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  annual 
report  transmitted  by  the  Secretary  of 
Commerce,  relative  to  the  Regional  Fish- 
ery Management  Councils  and  the  De- 
partment of  Commerce,  to  be  referred 
jointly  to  the  Committees  on  Commerce, 
Science,  and  Transportation;  and  For- 
eign Relations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

EC-3689.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Installa- 
tions and  Housing),  reporting,  pursuant  to 
law,  on  eight  construction  projects  to  be  un- 
dertaken by  the  U.S.  Army  Reserve;  to  the 
Committee  on  Armed  Services. 

EC-3690.  A  communication  from  the  Sec- 
retary of  the  Navy,  transmitting  a  draft  of 
proposed  legislation  to  repeal  section  5770  of 
title  10,  United  States  Code,  relating  to  the 
requirement  for  sea  or  foreign  service  for 
certain  officers  of  the  Regular  Navy;  to  the 
Committee  on  Armed  Services. 

EC-3691.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting  a  draft  of  proposed  legislation 
to  provide  assistance  for  specific  neighbor- 
hood conservation  and  revitallzatlon  proj- 
ects, to  improve  the  capabilities  of  neighbor- 
hood organizations  in  planning  and  carrying 
out  such  projects,  and  for  other  purposes;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-3692.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting  a  draft  of  proposed  legislation 
to  provide  Federal  aEslstance  to  encourage 
community  and  neighborhood  artistic  and 
cultural  activities,  to  promote  sound  urban 
design,  and  to  contribute  to  neighborhood 
conservation  and  revitslization,  and  for  other 
purposes;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-3693.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior,  reporting, 
pursuant  to  law,  relating  to  drought  loans, 
grants,  and  deferments;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3694.  A  communication  from  the  Ad- 
ministrator, Energy  Information  Adminis- 
tration, Department  of  Energy,  transmitting, 
pursuant  to  law,  volume  II  of  the  first  an- 
nual report  of  the  Energy  Information  Ad- 
ministration; to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3695.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  the  Interior,  trans- 
mitting, pursuant  to  law,  an  application  by 
the  South  Weber  Water  Improvement  Dis- 
trict of  South  Weber  City,  Davis  County, 
Utah,  for  a  loan  under  the  Small  Reclama- 
tion Projects  Act  (70  Stat.  1044,  as  amended) ; 


to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-3696.  A  communication  from  the  Fed- 
eral Cochalrman,  Pacific  Northwest  Regional 
Commission,  transmitting,  pursuant  to  law, 
its  annual  report  for  fiscal  year  1977;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-3697.  A  communication  from  the  Chair- 
man, Nuclear  Regulatory  Commission,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  Atomic  Energy  Act  of  1954,  as 
amended,  to  provide  for  the  protection  from 
unauthorized  disclosure  of  safeguards  in- 
formation, and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-3698.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  a  report 
of  a  Building  Project  Survey  for  El  Paso,  Tex.; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

EC-3699.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  on  Railroad-Highway 
Demonstration  Projecte,  December  1977;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-3700.  A  communication  from  the  Acting 
Secretary  of  Agriculture,  transmitting  a  draft 
of  proposed  legislation  to  carry  out  the  obli- 
gations of  the  United  States  under  the  Inter- 
national Sugar  Agreement  of  1977;  to  protect 
the  welfare  of  consumers  of  sugar  and  those 
engaged  in  the  domestic  sugar-producing  in- 
dustry; and  for  other  purposes;  to  the 
Committee  on  Finance. 

EC-3701.  A  communication  from  the  As- 
sistant Secretary  of  the  Air  Force  (Manpower, 
Reserve  Affairs  and  Installations),  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  Internal  Revenue  Code  of  1954  to 
eliminate  the  requirement  that  a  member  of 
the  Armed  Forces  on  active  duty  maintain  a 
household  in  the  United  States  in  order  to 
be  eligible  for  the  earned  income  credit;  to 
the  Committee  on  Finance. 

EC-3702.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
draft  of  proposed  legislation  to  provide  for 
a  National  Commission  on  the  International 
Year  of  the  Child,  1979;  to  the  Committee  on 
Foreign  Relations. 

EC-3703.  A  communication  from  the  As- 
sistant Administrator  for  Legislative  Affairs, 
Department  of  State,  transmitting,  pursuant 
to  law,  a  Justification  of  an  Increase  in  the 
funding  level  of  the  proposed  fiscal  year  1978 
program  in  Tanzania;  to  the  Committee  on 
Foreign  Relations. 

EC-3704.  A  communication  from  the  As- 
sistant Secretary  (Legislative  Affairs),  De- 
partment of  the  Treasury,  transmitting,  pur- 
suant to  law,  project  performance  audit  re- 
ports prepared  by  the  International  Bank  for 
Reconstruction  and  Development  (IBRD);  to 
the  Committee  on  Foreign  Relations. 

EC-3705.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Supplemental  Security  Income 
Quality  Assurance  System :  An  Assessment  of 
its  Problems  and  Potential  for  Reducing 
Erroneous  Payments,"  May  23,  1978;  to  the 
Committee  on  Governmental  Affairs. 

EX3-3706.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"The  Federal  Role  In  Improving  Productiv- 
ity— Is  the  National  Center  for  Productivity 
and  Quality  of  Working  Life  the  Proper 
Mechanism?"  May  23,  1978;  to  the  Committee 
on  Governmental  Affairs. 

EC-3707.  A  communication  from  the  Attor- 
ney General,  reporting,  pursuant  to  law,  its 
intention  to  establish  a  new  system  of  rec- 
ords; to  the  Committee  on  Governmental 
Affairs. 

EC-3708.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 


mitting, pursuant  to  law,  a  report  entitled 
"Metropolitan  Chicago's  Combined  Water 
Cleanup  and  Flood  Control  Program:  Status 
and  Problems,"  May  24,  1978;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3709.  A  communication  from  the  Ad- 
ministrator, General  Services  Administration, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949,  as  amended,  to 
permit  retention  of  surplus  for  use  in  the 
acquisition  of  motor  vehicles  and  related 
equipment;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3710.  A  communication  from  the  Comp- 
troUer  General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Developing  State  Automated  Information 
Systems  to  Support  Federal  Assistance  Pro- 
grams: Problems  and  Opjjortunltles,"  May  26. 
1978;  to  the  (Committee  on  Governmental 
Affairs. 

EC-3711.  A  communication  from  the  Direc- 
tor, Bureau  of  Prisons  for  the  National  Insti- 
tute of  Corrections,  transmitting,  pursuant 
to  law.  Its  second  annual  report;  to  the  Com- 
mittee on  the  Judiciary. 

EC-3712.  A  communication  from  the  Chair- 
man of  the  Board,  U.S.  Naval  Sea  Cadet 
Corps,  transmitting,  pursuant  to  law.  Its 
annual  audit  report  for  the  fiscal  year  ending 
31  March  1978;  to  the  Committee  on  the 
Judiciary. 

EC-3713.  A  commimicatlon  from  the  Li- 
brarian of  (Congress,  transmitting,  pursuant 
to  law,  a  report  of  the  activities  of  the  Library 
of  Congress,  including  the  Copyright  Office, 
for  the  fiscal  year  ending  September  30,  1977; 
to  the  Committee  on  Rules  and  Administra- 
tion. 

EC-3714.  A  communication  from  the  Chair- 
man, Agricultural  Technical  Advisory  Com- 
mittee for  Trade  Negotiations  on  Poultry  and 
Eggs,  reporting,  pursuant  to  law,  on  the 
Agreement  on  Trade  Matters  Between  the 
United  States  and  the  United  Mexican  States; 
to  the  Committee  on  Finance. 


PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
and  memorials,  which  were  referred  as 
Indicated : 

POM-668.  A  concurrent  memorial  adopted 
by  the  Legislature  of  the  State  of  Arizona; 
to  the  Committee  on  Finance: 

"Senate  Concttrbent  Memorial  1001 

"Whereas,  Internal  Revenue  Service  in- 
terpretations of  the  Internal  Revenue  Code 
as  amened  by  the  Pension  Reform  Act  of 
1974  have  raised  the  distinct  possibility  that 
State  pension  plans  would  be  subject  to  Fed- 
eral Income  taxation  and  be  biu-dened  by 
Federal  Government  reporting  require- 
ments; and 

"Whereas,  taxation  of  State  pension  fund 
Income  by  the  Federal  Government  would 
threaten  the  Integrity  and  financial  viability 
of  these  employee-pension  plans  and  the 
future  economic  sec\u-lty  of  their  benefi- 
ciaries; and 

"Whereas,  such  taxation  would  be  con- 
trary to  the  Constitutional  principle  of  non- 
taxation  by  the  Federal  Ooverimient  of  State 
property  and  Income;  and 

"Whereas,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  would  exempt  State 
and  Local  government  retirement  systems 
frcm  Federal  Income  tax  liability  and  the 
burden  of  unnecessary  reporting  require- 
ments. Wherefore  your  memorialist,  the 
Senate  of  the  Stete  of  Arizona,  the 

"House  of  Representatives  concurring, 
prays: 

"1.  That  the  President  and  the  Congress 
of  the  United  States  protect  State  pension 
plans  by  passing  a  bill  to  amend  the  Internal 
Revenue    Code   of    1964   to   exempt   certain 
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state  and  Local  government  retirement  sys- 
tems from  taxation. 

"2.  That  the  Secretary  of  State  of  the  State 
of  Arizona  transmit  copies  of  this  Memorial 
to  the  President  of  the  United  States,  the 
President  of  the  United  States  Senate,  the 
Speaker  of  the  House  of  Representatives  of 
the  United  States,  the  Chairman  of  the 
Finance  Committee  of  the  United  States 
Senate,  the  Chairman  of  the  Ways  and 
Means  Committee  of  the  House  of  Rep- 
resentatives of  the  United  States  and  to 
each  Member  of  the  Arizona  Congressional 
delegation." 

POM-669.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Massachusetts;  to 
the  Committee  on  Environment  and  Public 
Works: 

"Commonwealth  of  Massachusetts — 
Resolution 

"Whereas.  A  special  Connecticut  River 
Basin  program  was  established  in  nineteen 
hundred  and  seventy-two  to  Insure  the  basin 
plan  Is  used  to  guide  water  resources  man- 
agement actions  at  all  levels:  and 

"Whereas,  The  plan  for  water  resources 
management  in  the  Connecticut  River  Basin 
reflects  the  desires  and  wishes  of  the  Inhab- 
itants of  the  river  valley;  and 

"Whereas,  The  Connecticut  River  Basin 
plan  provides  for  local  participation  In  the 
determination  of  policy  In  the  use  and  devel- 
opment of  the  river's  resources;  and 

"Whereas.  The  failure  to  enact  certain 
legislation  would  create  a  void  In  river  basin 
planning  and  management  In  which  govern- 
ment and  nongovernment  Interests  could 
make  decisions  In  their  own  interest  In  Iso- 
lation and  unrelated  to  any  overall  coordina- 
tion or  policy  on  river  planning  and  develop- 
ment to  the  detriment  of  our  vital  water 
resources;  now  therefore,  b«  It 

"Resolved,  That  the  Massachusetts  Senate 
respectfully  urges  the  Congress  of  the  United 
States  to  enact  certain  legislation  In  favor 
of  a  Special  Connecticut  River  Basin  pro- 
gram; and  be  It  further 

"Resolved,  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  Clerk  of  the 
Senate  to  the  President  of  the  United  States, 
to  the  presiding  officer  of  each  branch  of  the 
Congress,  and  to  each  member  thereof  from 
this  Commonwealth." 

POM-670.  A  resolution  adopted  by  the 
County  Board  of  Aitkin  Coimty,  Minn.,  in 
opposition  to  the  Inclusion  of  the  Upper 
Mississippi  River  in  the  Wild  and  Scenic 
Rivers  Act;  to  the  Committee  on  Etaergry  and 
Natural  Resources. 

POM-671.  A  resolution  adopted  by  the  Lake 
County  Board  of  Commissioners.  Two  Har- 
bors, Minn.,  relating  to  the  Federal  Mine 
Safety  and  Health  Act;  to  the  Conunittee  on 
Human  Resources. 

POM-e72.  A  resolution  adopted  by  the  Lake 
County  Board  of  Commissioners.  Two  Har- 
bors, Minn.,  relating  to  the  PERA  pension 
system  in  the  State  of  Minnesota;  to  the 
Committee  on  Oovemmental  AlTalrs. 

POM-673.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of;  South 
Carolina;  to  the  Committee  on  the  Judiciary. 
"Calendar  No.  S.  1024 

"Whereas,  with  each  passing  year  this  Na- 
tion becomes  more  deeply  In  debt  as  con- 
gressional expenditures  grossly  and  repeat- 
edly exceed  available  revenues  so  that  the 
public  debt  now  exceeds  a  half-trillion  dol- 
lars; and 

"Whereas,  attempts  to  limit  spending  by 
means  of  the  new  congressional  budget  com- 
mittee procedures  have  proved  fruitless;  and 

"Whereas,  the  annual  Federal  budget  re- 
peatedly demonstrates  an  unwillingness  or 
Inability  of  both  the  legislative  and  execu- 
tive branches  of  the  Federal  government  to 


curtail  spending  to  conform  to  available  rev- 
enues; and 

"Whereas,  the  proposed  budget  of  five  hun- 
dred billion  dollars  for  fiscal  year  1978-1979 
does  not  reflect  total  spending  because  of 
the  exclusion  of  special  outlays  which  are 
not  included  in  the  budget  nor  subject  to 
the  legal  public  debt  limit;  and 

"Whereas,  believing  that  fiscal  irresponsi- 
bility at  the  Federal  level,  with  the  result- 
ing inflation  and  decline  in  the  Nation's 
trading  position  is  a  growing  and  corrosive 
threat  to  our  economy,  to  the  well-being  of 
our  people,  and  to  our  representative  democ- 
racy, that  constitutional  restraint  is  neces- 
sary to  bring  the  fiscal  discipline  needed  to 
reverse  this  trend.  Now,  therefore, 

"Be  it  resolved  by  the  Senate,  the  House 
of  Representatives  concurring: 

"That  Congress  is  requested,  pursuant  to 
Article  V  of  the  United  States  Constitution, 
to  call  a  constitutional  convention  for  the 
specific  and  exclusive  purpose  of  proposing 
an  amendment  to  the  Federal  Constitution. 

"Be  It  further  resolved  that  the  proposed 
new  amendment  read  substantially  as  fol- 
lows: 

"Proposed  Article  XXVII 
"The  total  of  all  federal  appropriations 
made  by  the  Congress  for  any  fiscal  year 
shall  not  exceed  the  total  of  the  estimated 
federal  revenues  for  that  fiscal  year,  exclud- 
ing any  revenues  derived  from  borrowing, 
and  this  prohibition  extends  to  all  federal 
appropriations  and  all  estimated  federal  rev- 
enues, excluding  any  revenues  derived  from 
borrowing.  The  President  in  submitting 
budgetary  requests  and  the  Congress  in  en- 
acting appropriation  bills  shall  comply  with 
this  article. 

"The  provisions  of  this  article  shall  be  sus- 
pended for  one  year  upon  the  proclamation 
by  the  President  of  an  unlimited  national 
emergency.  The  suspension  may  be  extended, 
but  not  for  more  than  one  year  at  any  one 
time,  if  two-thirds  of  the  membership  of 
both  Houses  of  Congress  so  determine  by 
Joint  Resolution." 

"Be  it  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  the  President  of 
the  United  SUtes,  the  President  of  the 
United  States  Senate,  the  Speaker  of  the 
United  States  House  of  Representatives  and 
to  each  member  of  Congress  from  South 
Carolina. 


cles.  Referred  to  the  Committee  on  the 
Budget. 

By  Mr.  MUSKIE,  from  the  Committee  on 
the  Budget,  without  amendment: 

S.  Res.  450.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  H.R. 
11877  (Rept.  No.  95-918) . 

S.  Res.  463.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S.  3075  (Rept.  No.  96-919) . 

S.  Res.  466.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  8. 
3076  (Rept.No .96-920). 

S.  Res.  466.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S.  3067.  the  Civil  Rights  Commission  Act  of 
1978.  a  bill  to  authorize  appropriations  for 
the  U.S.  Commission  on  Civil  Rights,  and  for 
other  purposes  (Rept.  No.  96-921). 

S.  Res.  460.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S.  3112  (Rept.  No.  95-922). 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  RIEOLE.  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs,  with- 
out amendment: 

S.  3166.  An  original  bill  to  amend  the  Con- 
sumer Credit  Protection  Act  to  provide  con- 
sumer rights  and  remedies  in  electronic  fund 
transfer  systems  (together  with  additional 
views)  (Rept.  No.  96-916).  Placed  on  the 
calendar. 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs: 

Second  report  on  the  conduct  of  monetary 
policy  (together  with  additional  and  supple- 
mental views)   (Rept.  No.  96-916) . 

By  Mr.  BAYH.  from  the  Committee  on  the 
Judiciary,  without  amendment: 

S.  2937.  A  bill  to  amend  the  Speedy  Trial 
Act  of  1974  to  provide  further  authorization 
for  appropriations  for  pretrial  services  agen- 
cies (Rept.  No.  96-917) . 

By  Mr.  BAYH,  from  the  Committee  on  the 
Judiciary: 

S.  Res.  470.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S.  2937,  a  bill  to  amend  the  Speedy  Trial 
Act  of  1974  to  provide  further  authorization 
for  appropriations  for  pretrial  services  agen- 


INTRODUCTION    OF    BILLS    AND 
JOINT    RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 
By  Mr.  STONE: 
S.  3154.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938,  as  amended,  and  for 
other  purposes;  to  the  Committee  on  Human 
Resources. 

By    Mr.    HATCH     (for    himself.    Mr. 
Stevens,      Mr.     Helms,      and     Mr. 
Bellmon)  : 
S.  3156.  A  bill  to  establish  a  conunisslon 
to  study   the   proposal   that   the   populated 
areas  of  the  District  of  Columbia  be  retro- 
ceded  to  the  State  of  Maryland;  to  the  Com- 
mittee on  Governmental  Affairs. 

By  Mr.  RIEOLE  (from  the  Committee 
on    Banking,    Housing,    and    Urban 
Affairs)  : 
S.   3166.   A   bill    to   amend   the   Consumer 
Credit  Protection  Act  to  provide  consumer 
rights  and  remedies  In  electronic  fund  trans- 
fer systems.  Original  bill  reported  and  placed 
on  the  calendar. 

By  Mr.  MATHIAS : 
S.  3157.  A  bill  for  the  relief  of  Mrs.  Kae 
Soon  Sin;    to  the   Committee  on   the  Judi- 
ciary. 

ByMr.  DOMENICI: 
S.  3168.  A  bill  to  authorize  the  investiga- 
tion to  study  the  feasibility  of  the  Santa 
Cruz  Dam  and  Reservoir.  Santa  Cruz  Irriga- 
tion District.  N.  Mex..  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

ByMr.  ANDERSON: 
S.  3169.  A  bill  for  the  relief  of  Mr.  Jesus 
Castanos  Dumagan;  to  the  Committee  on  the 
Judiciary. 

ByMr.  GLENN: 
S.   3160.   A   bill   to  provide   for   increased 
allied  health  personnel  in  medically  under- 
served  urban  and  rural  areas;  to  the  Com- 
mittee on  Human  Resources. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLU- 
TIONS 

By  Mr.  STONE: 
S.  3154.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938.  as  amended,  and 
for  other  purposes;   to  the  Committee 
on  Human  Resources. 
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legislation  to  avoid  imfropeh  application 
or  the  paik  labor  standards  act  to 
commissary   emplotees 

•  Mr.  STONE.  Mr.  President,  I  am  in- 
troducing today  legislation  which  will 
have  the  effect  of  overturning  a  ruling 
of  the  U.S.  Civil  Service  Commission 
that  baggers  at  military  commissaries 
should  be  regarded  as  Federal  employees 
for  purposes  of  the  Fair  Labor  Standards 
Act.  This  ruling  will  take  place  on 
July  30,  1978. 

Many  military  personnel  retirees,  and 
their  dependents  do  their  food  shopping 
at  commissaries  operated  by  the  mili- 
tary departments.  At  most  of  these 
stores  there  are  persons  who  help  the 
patrons  bag  and  carry  out  their  pur- 
chases and  are  paid  tips  by  the  patrons 
they  help.  The  tips  are  their  sole  com- 
pensation. These  men  and  women  are 
sometimes  ofif-duty.  low-ranking  military 
personnel.  Some  of  them  are  high  school 
students.  They  are  independent  entre- 
preneurs offering  their  services  according 
to  their  own  convenience.  They  are  not 
supervised  by  the  commissaries  and  have 
never  been  considered  commissary  em- 
ployees. 

In  addition,  it  will  be  necessary  for 
increased  costs  of  this  ruling  to  be  born 
by  taxpayers  through  an  increase  in  com- 
missary subsidies  or  by  increasing  the 
taxes  on  goods  sold  in  commissaries.  I 
have  been  informed  that  commissaries 
in  Florida  are  planning  to  increase  their 
tax  from  4  to  6  percent,  because  of  this 
ruling.  The  present  system  is  an  eflQcient 
system.  The  baggers  are  able  to  work 
during  their  free  hours  and  make  much 
better  income  than  minimum  wage  for 
the  hours  they  work.  They  work  for  tips 
and  get  the  job  done.  Increasing  taxes  in 
order  to  pay  minimum  wage  to  people 
who  want  to  work  is  an  absurdity  and  a 
back-door  method  for  closing  down  the 
military  commissary  system. 

Congressman  Lis  Aspin  has  introduced 
a  companion  bill  in  the  House  of  Rep- 
resentatives. H.R.  6256.  I  hope  the  Sen- 
ate Committee  on  Human  Resources  will 
act  on  this  matter  in  time  to  stop  this 
ruling  from  taking  effect  on  July  30, 
1978.« 


By  Mr.  HATCH  (for  himself,  Mr. 
Stevens,  Mr.  Helms,  and  Mr. 
Bellhon)  : 
S.  3155.  A  bill  to  establish  a  commis- 
sion to  study  the  proposal  that  the  popu- 
lated areas  of  the  District  of  Columbia  be 
retroceded  to  the  State  of  Maryland;  to 
the  Committee  on  Governmental  Affairs. 

DISTRICT  OF  COLUMBIA  BOUNDARY  COMMISSION 

•  Mr.  HATCH.  Mr.  President,  as  my  col- 
leagues are  aware,  both  the  Republican 
and  Democrat  Party  platforms  of  1976 
have  endorsed  the  principle  of  repre- 
sentation of  the  District  of  Columbia  in 
the  Congress.  Because  the  District  is  not 
a  State,  its  citizens  have  been  denied  a 
voice  in  the  National  Legislature.  In  my 
view,  the  disfranchisement  of  District 
residents  is  more  the  result  of  accident 
than  design,  and  I  do  not  see  any  justifi- 
cation for  perpetuating  this  mistake  in 
the  future.  The  privilege  of  participating 
in  the  electoral  process  is  a  basic  princi- 
ple of  our  system  of  government.  It  is 
time  that  the  citizens  of  the  District  were 


represented  in  Congress.  They  bear  the 
burdens  and  responsibilities  of  American 
citizenship;  and  they  should  also  enjoy 
all  the  privileges  of  American  citizenship. 

To  correct  the  problem,  a  number  of 
constitutional  amendments  have  been 
proposed  to  give  District  residents  their 
own  Senators  and  Congressmen.  The 
House  recently  passed  House  Joint  Reso- 
lution 554,  which,  instead  of  being  re- 
ferred to  committee,  was  held  at  the  desk. 
It  is  now  on  the  Senate  Calendar  and 
could  be  called  up  by  the  leadership  at 
any  time.  In  addition,  the  Constitution 
Subcommittee  of  the  Senate  Judiciary 
Committee,  on  which  I  serve,  having 
completed  3  days  of  hearings,  is  pres- 
ently considering  Senate  Joint  Resolu- 
tion 65.  This  resolution  differs  in  a  num- 
ber of  respects  from  the  House  version, 
but  in  general  seeks  to  accomplish  the 
same  purpose. 

In  my  judgment,  these  proposed 
amendments  are  unacceptable  from  a 
constitutional  as  well  as  practical  stand- 
point. Senate  Joint  Resolution  65  would 
give  District  residents  no  voice  in  the 
ratification  or  rejection  of  proposed  con- 
stitutional amendments.  House  Joint 
Resolution  554  would  give  District  resi- 
dents extraordinary  voting  privileges 
that  are  not  enjoyed  by  other  Americans, 
such  as  direct  participation  by  "the  peo- 
ple" in  the  amending  process,  while  at 
the  same  time  taking  away  their  right 
to  vote  in  Presidential  elections.  Section 
3  of  House  Joint  Resolution  554.  as  I 
pointed  out  in  my  statement  to  the  sub- 
committee, inadvertently  abolishes  not 
only  the  23d  amendment  but  also  the 
newly  won  right  of  District  residents  to 
vote  for  electors  to  cast  a  vote  in  the 
electoral  college.  No  less  significant  is 
the  fact  that  neither  resolution  would  al- 
low the  citizens  of  the  District  the  right 
to  enjoy  the  benefits  of  State  citizenship. 

Practically  speaking,  ,these  proposed 
amendments  are  likely  to  encounter  stiff 
opposition  in  several  States.The  popula- 
tion of  the  District  of  Columbia  has  been 
steadily  decreasing  since  1950.  An  over- 
whelming number  of  District  residents 
are  employed  by  the  Federal  Govern- 
ment. The  geographical  area  of  the  Dis- 
trict is  small  compared  to  that  of  the 
States,  and  no  other  city  in  America  has 
its  own  representation  in  Congress.  In  ef- 
fect, the  American  people  would  be  asked 
to  give  a  special  interest  group.  Federal 
employees,  living  in  a  city  with  a  shrink- 
ing population,  its  own  Senators  and 
Congressmen.  I  do  not  believe  the.v  will 
accept  this. 

Far  preferable  to  a  constitutional 
amendment,  it  seems  to  me,  is  retroces- 
sion of  the  populous  sections  of  the  Dis- 
trict back  to  the  State  of  Maryland. 
There  are  a  number  of  advantages  to 
this  approach.  First,  it  can  be  accom- 
plished without  the  difficulty  and  delay 
of  an  amendment — an  amendment  that 
is  likely  to  fail  anyway.  Second,  it  can  be 
accomplished  without  distorting  the 
Constitution.  And  third,  it  is  the  only  ap- 
proach to  the  problem  that  will  give  Dis- 
trict residents  all  the  benefits  of  both 
National  and  State  citizenship. 

Accordingly,  I  am  today  introducing 
legislation,  together  v/ith  Senators 
Stevens,  Helms,  and  Bellmon,  to  estab- 


lish a  Boundary  Commission  that  will 
be  charged  with  the  responsibility  of 
studying  this  issue  and  making  recom- 
mendations to  Congress  regeu'ding 
retrocession  of  certain  portions  of  the 
District  to  Maryland.  This,  in  my  view, 
is  the  only  right  and  practical  approach 
to  the  problem  of  representation  for 
District  residents.  The  only  objection  I 
have  heard  to  this  approach  is  that  the 
citizens  of  the  District  and  Maryland 
have  expressed  no  interest  in  it.  that  is 
not  reason  enough.  Before  resorting  to  a 
drastic  amendment,  we  owe  it  to  the 
people  involved  to  explore  every  oppor- 
tunity that  is  available  to  bring  the 
ciitzens  of  the  District  to  full  citizenship, 
in  a  manner  that  is  mutually  satisfac- 
tory to  the  people  of  the  District  and 
the  State  of  Maryland. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation,  and  ask 
unanimous  consent  that  the  bill  I  am 
introducing  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S. 3165 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

PURPOSE 

Section  1.  It  is  the  purpose  of  this  Act 
to  establish  a  commission  to  study  the  pro- 
posal that  populated  areas  of  the  District  of 
Columbia  be  retroceded  to  the  State  of  Mary- 
land, thus  affording  the  residents  of  the  pres- 
ent District  of  Columbia  with  representation 
in  the  Congress  of  the  United  States  and  the 
Government  of  the  State  of  Maryland. 

ESTABLISHMENT    OP    COMMISSION 

Sec.  2.  (a)  There  is  established  a  commis- 
sion to  be  known  as  the  District  of  Columbia 
Boundary  Commission  (thereinafter  referred 
to  as  the  "Commission") . 

(b)  The  Commission  shall  consist  of — 

(1)  five  public  members  to  be  appointed 
by  the  President  of  the  United  States; 

(2)  five  Members  of  the  United  States 
Senate;  and 

(3)  five  Members  of  the  United  States 
House  of  Representatives. 

(c)  The  President  of  the  United  States 
shall  designate  on  public  member  as  Chair- 
man of  the  Commission. 

(d)  A  quorum  shall  consist  of  eight  mem- 
bers. 

(e)(1)  Members  of  the  Commission  who 
are  not  regular  full-time  employees  of  the 
United  States  shall,  while  serving  on  the 
business  of  the  Commission,  be  entitled  to 
receive  compensation  at  rates  fixed  by  the 
Chairman,  but  not  to  exceed  the  minimum 
daily  rate  prescribed  for  GS-15  of  the  Gen- 
eral Schedule  under  section  5331  of  title  5, 
United  States  Code,  including  traveltlme 
for  each  day  they  are  engaged  in  the  per- 
formance of  their  duties  as  members  of  the 
Commission,  and  shall  be  entitled  to  re- 
imbursement for  travel,  subsistence,  and 
other  necessary  expenses  incurred  by  them  in 
carrying  out  their  duties  under  this  Act. 

(2)  Members  of  the  Commission  who  are 
employed  by  the  Federal  Government  (In- 
cluding Members  of  Congress)  shall  serve 
without  compensation  but  shall  be  re- 
imbursed for  travel,  subsistence,  and  other 
necessary  expenses  incurred  by  them  in 
carrying  out  their  duties  under  this  Act. 

FUNCTIONS 

Sec.  3.  (a)  The  Commission  shall  conduct 
a  study  of  the  proposal  that  populated  areas 
of  the  District  of  Columbia  be  retroceded 
to  the  State  of  Maryland. 
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(b)  Aspects  of  the  proposal  to  be  studied 
sbftll  Include — 

(1)  the  boundaries  of  an  area  wblcb 
should  remain  a  Federal  enclave  as  the  seat 
of  the  Oovemment; 

(3)  tbe  procedxire  for  retrocedlng  areas  to 
tbe  State  of  Maryland;  and 

(3)  the  need  to  provide  police,  Ore,  sanita- 
tion, and  other  services  to  tbe  remaining  Fed- 
eral enclave. 

(c)  Upon  completion  of  the  study,  but  not 
later  than  July  15.  1979.  the  Commission 
shall  submit  to  the  Congress  a  report  on  the 
study  carried  out  under  this  Act.  Including 
any  recommendations  for  legislation. 

AOIUNISTmATIVX  paovuioNS 

Sic.  4.  (a)  In  order  to  carry  out  the  func- 
tions of  the  Commission  under  this  Act.  the 
Chairman  is  authorized,  with  the  advice  of 
the  Commission,  to  appoint  and  fix  the  com- 
pensation of  an  Executive  Director  and  ad- 
ditional staff,  without  regard  to  title  6. 
United  States  Code,  governing  appointments 
In  the  competitive  service,  and  without  re- 
gard to  chapter  61  and  subchapter  in  of 
chapter  53  of  such  title  relating  to  classifica- 
tion and  Oeneral  Schedule  pay  rates,  but  at 
rates  not  in  excess  of  tbe  minimum  rate  pre- 
scribed for  QS-15  of  the  Oeneral  Schedule 
under  section  5332  of  such  title. 

(b)  In  order  to  carry  out  Its  functions 
under  this  Act  the  Commission  Is  authorized 


(1)  hold  such  hearings  as  may  be  required 
to  carry  out  the  povlslons  of  this  Act; 

(2)  secure  from  any  Federal  agency.  In- 
cluding any  Independent  establishment  or 
Instrxunentality  of  the  United  States,  from 
the  District  of  Columbia,  or  from  any  State 
or  political  subdivision  thereof.  Information 
required  in  the  performance  of  its  functions 
under  this  Act; 

(3)  obtain  the  services  of  experts  and  con- 
sultants In  accordance  with  the  provisions 
of  section  3109  of  title  5.  United  States  Code 
(but  at  a  daily  rate  not  to  exceed  the  mlnl- 
mum  dally  rate  prescribed  for  OS- 15  of  the 
Oeneral  Schedule  under  section  5332  of  such 
title) ; 

(4)  enter  Into  contracts,  grants,  or  other 
arrangements,  or  modifications  thereof,  nec- 
essary to  carry  out  the  provisions  of  this  Act; 
and 

(5)  make  other  necessary  expenditures, 
(c)  The  Oeneral   Services  Administration 

shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  administrative  support 
services  as  the  Commission  may  request. 

AUTHORIZATION 

Sec.  5.  There  are  authorized  to  be  appro- 
priated for  the  purpose  of  carrying  out  the 
provisions  of  this  AJct  such  sums  as  may  be 
necessary. 

TXXMINATION 

Sk.  e.  The  Commission  shall  terminate 
upon  submission  of  its  report  to  the  Congress 
as  required  under  section  3(c) .« 


By  Mr.  DOMENICI: 

S.  3158.  A  bUl  to  authorize  the  Inves- 
tigation to  study  the  feasibility  of  the 
Santa  Cruz  Dam  and  Reservoir,  Santa 
Cruz  Irrigation  District,  N.  Mex.,  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 
•  Mr.  DOMENICI.  Mr.  President,  today 
I  am  introducing  legislation  to  author- 
ize the  Department  of  the  Interior  to 
study  the  feasibility  of  rehabilitating 
and  enlarging  the  storage  capacity  of 
the  Santa  Cruz  Dam  and  Reservoir  lo- 
cated at  Santa  Cruz,  N.  Mex. 

The  Santa  Cruz  Dam  and  Reservoir 
was  completed  in  1929  with  an  original 
storage  capacity  of  4,615  acre-feet.  This 
irrigation  storage  facility  if  of  critical 


Importance  to  the  approximately  1,700 
owners  of  small  tracts  of  irrigated  land 
in  the  district.  The  relatively  reliable 
water  supply  the  reservoir  has  supplied 
in  most  years  has  enabled  district  farm- 
ers to  concentrate  their  farming  efforts 
on  fruit  orchards  and  other  crops  with 
relatively  high-Income  potential.  How- 
ever, since  1929,  approximately  1,200 
acre-feet  of  the  storage  capacity  of  the 
reservoir  has  been  lost  by  siltation.  This 
gradually  accumulating  loss  of  storage 
capacity  has  greatly  affected  the  water 
supply  to  district  farmers  and  caused 
them  Increasing  economic  distress  in 
dry  years.  It  is,  therefore,  a  matter  of 
the  highest  priority  to  the  district  to 
investigate  the  feasibility  of  raising  the 
existing  structure  so  as  to  recover  stor- 
age capacity  lost  to  siltation  and.  If  pos- 
sible, to  increase  the  original  capacity  to 
better  use  the  water  supply  of  the  Santa 
Cruz  River  and  more  effectively  serve 
the  highly  dependent  agricultural  com- 
munity. 

Under  this  legislation,  the  Depart- 
ment of  the  Interior  will  be  authorized 
to  carry  out  and  act  upon  an  investi- 
gation into  the  dam's  current  stability 
and  safety  in  relation  to  expanding  the 
facility.  I  strongly  urge  the  committee 
to  respond  to  the  needs  of  this  com- 
munity and  deal  with  this  matter  as 
promptly  as  possible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  resolution  passed  by  the 
Santa  Cruz  Irrigation  District  in  sup- 
port of  this  legislation,  as  well  as  a  let- 
ter from  the  Secretary  of  the  New  Mex- 
ico Interstate  Stream  Commission  ex- 
pressing the  commission's  support,  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Resoltttion 

Whereas,  the  Bureau  of  Reclamation,  un- 
der contract  with  the  Santa  Cruz  Irrigation 
District,  completed  an  appraisal  report  In 
October,  1976  covering  structural  stability, 
preliminary  geology,  hydrology  and  cost  for 
raising  Santa  Cruz  Dam,  and 

Whereas,  the  Bureau  of  Reclamation  also 
covered  a  more  detailed  geologic  analysis 
and  report  on  Santa  Cruz  Dam  In  November. 
1977,  and 

Whereas,  the  reports  of  the  Bureau  of 
Reclamation  indicate,  based  on  the  limited 
data  secured  for  these  studies,  that  Santa' 
Cruz  Dam  can  be  modified  to  regain  the 
original  reservoir  capacity  that  has  been 
lost  to  accumulated  sediments  and  to  pro- 
vide additional  capacity,  and 

Whereas,  the  Board  of  Directors  of  the 
Santa  Cruz  Irrigation  District,  having  ex- 
amined the  reports  of  the  Bureau  of  Reclama- 
tion, desires  that  a  feasibility  study  of  in- 
creasing the  capacity  of  Santa  Cruz  Reservoir 
be  made  by  the  Bureau  of  Reclamation,  and 

Whereas,  It  is  tbe  understanding  of  the 
Board  of  Directors  of  the  Santa  Cruz  Irriga- 
tion District  and  Congressional  authoriza- 
tion for  such  a  feasibility  study  is  required. 

Now,  therefore,  be  it  resolved,  that  the 
Board  of  Directors  of  the  Santa  Cruz  Irriga- 
tion District  requests  that  Congressional  au- 
thorlzattlon  and  funding  be  sought  for  the 
Bureau  of  Reclamation  to  make  a  feasibil- 
ity study  of  raising  Santa  Cruz  Dam  to  in- 
crease the  capacity  of  Santa  Cruz  Reservoir. 

Be  it  further  resolved  that  the  Board  of 
Directors  requests  that  such  a  feasibility 
study  include  consideration  of  potential 
new  depletions  of  water  for  irrigation,  do- 
mestic and  municipal  and  industrial  water 


supplies,  such  depletions  to  be  offset  by  re- 
placement from  Imported  San  Juan-Chama 
Project  water. 

Be  It  further  resolved  that  copies  of  this 
resolution  be  sent  to  New  Mexico's  congres- 
sional delegation,  the  Oovernor  of  New  Mex- 
ico, the  State  Engineer  and  the  Commis- 
sioner of  the  Bureau  of  Reclamation. 

Nrw  Mexico  Interstate 

S'ntCAM  Commission, 
Sante  Fe.  N.  Mex.,  March.  22, 1978. 
Hon.  Pete  V.  Domenici, 

US.  Senate,  Ruaaell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator:  The  Santa  Cruz  Irrigation 
District  by  resolution  dated  March  6,  1978 
requested  that  Congressional  authorization 
and  funding  be  sought  for  the  Bureau  o( 
Reclamation  to  make  a  feasibility  study  of 
raising  Santa  Cruz  Dam  to  Increase  the  ca- 
pacity of  Santa  Cruz  Reservoir. 

The  Interstate  Stream  Commission  at  a 
meeting  on  March  21  discussed  the  Santa 
Cruz  Dam  problems  and  unanimously  ap- 
proved the  following  motion. 

".  .  .  that  the  Commission  support  Con- 
gressional authorization  of  an  investigation 
by  the  Bureau  of  Reclamation  to  determine 
the  feasibility  of  a  project  to  rehabilitate  and 
improve  the  existing  Santa  Cruz  Dam  and 
Reservoir,  including  the  repair  and  stabiliza- 
tion of  the  face  of  the  concrete  dam,  the  en- 
largement of  spillway  capacity  to  Insure  the 
safety  of  the  structure  and  the  raising  of  the 
dam  to  Increase  storage  capacity,  giving  full 
consideration  to  the  potential  for  develop- 
ment of  the  project  as  a  unit  or  a  part  of  a 
unit  of  the  San  Juan-Chama  project." 

Please  let  me  know  If  some  further  dis- 
cussion of  this  matter  would  be  helpful. 
Sincerely, 

S.  E.  Retnolds, 

Secretary. % 


May  26,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


15677 


By  Mr.  GLENN: 
S.  3160.  A  bill  to  provide  for  increased 
allied    health    personnel    in    medically 
imderserved  urban  and  rural  areas;  to 
the  Committee  on  Human  Resources. 

urban    and    rural    PARA-MEOICAL    act    of     1978 

•  Mr.  GLENN.  Mr.  President,  geographic 
maldistribution  of  health  professionals 
is  one  of  the  major  problems  that  we 
face  today.  The  costs  of  medical  care 
rise  constantly,  we  pour  badly  needed 
funds  into  our  medical  schools  for  train- 
ing, yet  many  of  our  Inner  city  and  rural 
areas  lack  the  most  fundamental  forms 
of  basic  health  treatment.  In  1975  when 
we  considered  the  Health  Manpower  Act 
of  1975.  the  president  of  the  AM  A,  Dr. 
Malcolm  Todd  stated  "it  will  not  make 
any  difference  if  we  have  440,000  phy- 
sicians in  1980  because  they  will  not  be 
where  we  need  them."  The  Committee 
on  Goals  and  Priorities  of  the  National 
Board  of  Medical  Examiners  reported  in 
1973  that  the  traditional  rule  that  over- 
production of  a  product  leads  to  lower 
prices,  supply  curtailment  and  the  auto- 
matic introduction  of  the  product  into 
imdersupplied  areas  does  not  apply  to 
the  medical  profession.  TTie  report  con- 
cluded that  regardless  of  the  number  of 
physicians  serving  a  given  population 
group,  a  physician  can  readily  establish 
and  maintain  a  thriving  practice.  The 
report  attributed  this  to  an  apparent  un- 
limited demand  for  and  ability  to  pay 
for.  health  services  by  affluent  groups  in 
our  society.  For  example,  Boston  in  1975 
had  321  physicians  per  100,000  popula- 
tion, more  than  twice  the  national  aver- 
age, yet  there  were  large  areas  of  inner 


city  Boston  and  rural  Vermont  and  New 
Hampshire  lacking  In  adequate  medical 
services.  How  then,  can  we  bring  basic, 
competent  health  care  to  our  medically 
underserved  areas? 

Many  have  suggested  scholarship  in- 
centives to  medical  students  if  they 
agree  to  practice  in  such  areas  for  certain 
periods  of  time.  Others  have  suggested 
that  the  problems  will  ease  as  medical 
schools  become  more  representative  of 
the  population  as  a  whole,  that  is,  that 
blacks  will  serve  blacks,  rural  whites 
will  serve  rural  whites.  The  latter  argu- 
ment, aside  from  being  patronizing, 
seems  to  me  to  be  a  terribly  conjectuai 
way  to  purport  to  deal  with  a  major  pol- 
icy problem.  Surely  we  need  large  num- 
bers of  young  black  physicians,  whites 
from  rural  and  low-income  background, 
but.  I,  for  one,  want  to  visualize  the  day 
in  this  society  where  the  black  physician, 
or  white,  will  practice  and  serve  through- 
out the  society  and  not  exclusively  to 
any  narrowly  defined  racial  or  geo- 
graphic segment.  What  then  is  a  prac- 
tical, viable  approach  that  offers  solid, 
tangible,  and  immediate  help  to  our 
underserved  areas? 

Mr.  President,  I  believe  that  there  is 
an  approach  that  would  bring  immediate 
health  service  assistance  to  these  areas 
while  at  the  same  time  perhaps  pro- 
viding a  device  that  would  make  pro- 
fessional medical  practice  in  the  inner 
city  or  rural  areas  more  attractive  to 
physicians.  As  more  paramedics  would 
provide  improved  health  facilities  and 
support    personnel    to    areas    deficient 
in  both.  I  am  proposing  a  significant 
expansion    of    the    Federal    effort    to 
encourage  the  training  of  paramedics, 
physician  assistants,  physician  extenders, 
medics  and  nurse  practitioner  personnel. 
I  propose  that  these  training  programs 
be  targeted  in  terms  of  training  and 
practice  to  medically  underserved  urban 
or  rural  areas.  Training  would  be  in  con- 
jimction    with    hospitals    and    medical 
schools  located  in  or  near  these  areas. 
Importantly,    priority    in    selection    of 
trainees  will  be  given  to  residents  of  the 
target  areas.  This  feature  is  very  im- 
portant, Mr.  President,  because  it  not 
only  provides  a  viable  career  goal  and 
employment  opportunity  to  residents  of 
areas  suffering  from  the  lack  of  career 
opportunities,  it  also  provides  a  built-in 
incentive  for  citizens  to  not  abandon 
their  communities  but  to  stay  and  help 
these  communities  develop. 

There  is,  at  present,  a  checkerboard 
proliferation  of  federally -supported  phy- 
sician assistant  programs.  There  are  pro- 
grams supported  in  the  Defense  Depart- 
ment, the  Veteran's  Administration,  the 
Public  Health  Service,  and  the  Indian 
Health  Service.  There  are  53  AMA-ap- 
proved  programs  for  physician  assistants 
with  a  student  enrollment  of  approxi- 
mately 1,300.  The  association  of  physi- 
cian assistant  programs  estimates  that 
a  total  of  approximately  5.200  physician 
assistants  provide  primary  care  today. 
There  were  an  estimated  1,080  graduates 
of  all  federally-supported  physician  as- 


sistant programs  in  fiscal  year  1977.  Ad- 
ditionally, our  Armed  Forces  have  al- 
ready trained  countless  individuals  as 
paramedics.  Many  of  these  men  and 
women  are  veterans  who  have  never 
pursued  the  skills  that  they  learned  in 
the  armed  forces.  These  veterans  should 
also  be  priority  targets  for  an  expanded 
corps  of  physician  extenders. 

The  U.S.  Army  over  the  past  6  years 
has  trained  that  following  numbers  of 
men  and  women  in  basic  paramedical 
skills: 

1973  6,773 

1974  - - 6.613 

1975 - - 6,301 

1976  —  11,676 

1977  8,960 

1978  (so  far) 2,234 

During  the  Vietnam  era,  many  more 
men  and  women  in  all  of  the  services  re- 
ceived paramedical  training.  With  some 
additional  training,  many  of  these  in- 
dividuEds  could  serve  as  civilian  physi- 
cian extenders. 

COMPLICATING    FACTORS    IN    THE    PHYSICIAN 
EXTENDER    FIELD 

Mr.  President,  there  are  several  rea- 
sons why  physician  extender  services  are 
not  presently  more  expansive  and  exten- 
sive. One  unresolved  problem  is  that  of 
appropriate  Federal  policy  in  the  area  of 
third  party  payments  and  reimburse- 
ments. What  policies  will  encourage 
greater  use  of  extenders  while  not  con- 
tributing to  inflationary  expenditures 
in  health  care?  Hopefully,  the  Social 
Security  Administration's  current  study 
in  this  area  will  help  us  find  answers. 

Another  problem  is  that  State  law  rel- 
ative to  physician  extender  practice 
varies  tremendously,  thereby  encourag- 
ing uneveness  in  this  area.  I  include  at 
this  point  a  chart  depicting  State 
variances. 

TABLE  l.-THE  STATE  NURSE  PRACTICE  ACTS  AND  THE 
LEGITIMIZATION  OF  DIAGNOSIS  AND  TREATMENT  BY 
NURSES  (AS  OF  YEAR-ENO  1975) 


Amended 

Diagnosis  and 

since  1971 

treatment 

to  facilitate 

prohibited 

Year  last 

role  ex- 

under all 

State 

amended 

pansion 

circumstances 

Alabama 

196S 

Yes. 

Alaska.... 

1974 

X 

Arizona 

1973 
1971 

X 

Arkansas 

Yes. 

Califotnia.- 

1974 

X 

Colorado 

1974 

X 

Connecticut 

1975 

X 

Oilawari 

1970 

Yes. 

Florida 

1975 
1956 

X 

Georjia 

Hawaii 

1965 

Yes. 

Idaho 

1971 

X 

Illinois 

1975 

X 

Indiana. 

1974 

X 

Iowa 

1975 

Kansas     . .. 

1968 
1966 

.  Yes. 

Kentucky 

.  Yes. 

Louisiana . 

1966 
1974 
1974 

x 

X 

.  Yes. 

Maryland 

Massachusetts 

1971 

Michigan 

1967 

.  Yes. 

Minnesota 

1974 

X 

Mississippi 

1974 

X 

Missouri 

1955 

Montana 

1975 

X 

Nebraska 

1975 

X 

Nevada 

1973 

X 

New  Hampshira... 

1974 

X 

New  Jersey 

1974 

X 

State 


Year  last 
amended 


Amended  Diagnosis  and 

since  1971  treatment 

to  facilitate  prohibited 

role  ei-  under  all 

pension  circumstances 


New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

UUh 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 

Washington,  D.C 

Guam 

Puerto  Rico 

Virgin  Isles 


1975 
1972 
1974 
1971 
1967 
1967 
1973 
1973 
1956 
1975 
1972 
1972 
1967 
1975 
1974 
1970 
1973 
1965 
1971 
1975 
1967 
1962 
1965 


Yts. 
Yes. 


Vh. 


Yet. 
Yes. 


Totals: 

54  acts  were  analyzed  in  the  table. 

30  jurisdictions  have  added  provisions  to  their  nurse 
practice  acts  which  facilitate  role  expansion,  and  Virginia 
has  revised  its  medical  practice  act.  .  . 

10  lurisdictions  have  not  added  new  provisions,  but  the 
nurse  practice  act  does  not  prohibit  diagnosis  and  treatment. 

13  jurisdictions  still  prohibit  the  nurse  from  diagnosing 
aitd  treating. 


Hopefully,  in  hearings,  we  wiU  analyze 
this  question  in  more  depth  to  see  if  there 
are  reasonable  steps  that  might  be  taken 
to  encourage  more  uniformity. 

SPECIFIC   FACTS   ON   MALDISTRIBUTION   OF 
PHTSICIANS 

Mr.  President,  the  American  Medical 
Association's  1975  report,  "Physician 
Distribution  and  Medical  Licensure  in 
the  U.S."  found  141  counties  in  the 
United  States  that  had  no  active  Fed- 
eral or  non-Federal  physicians  in  pa- 
tient care.  Many  are  sparsely  populated 
areas,  however  37  of  these  counties  are 
adjacent  to  standard  metropolitan  sta- 
tistical areas.  Although  the  AMA  does 
not  attempt  to  measure  the  adequacy  of 
the  distribution  of  physicians,  citing  the 
difficulty  of  finding  a  commonly  ac- 
cepted standard,  we  do  know  that  the 
New  England  area  has  the  highest  ratio 
of  physicians  per  100,000  civilians  in  214, 
while  the  lowest,  117,  is  the  East  South 
Central  area.  The  East  North  Central 
area,  of  which  Ohio  is  part,  has  a  ratio 
of  146  doctors  per  100.000  civilians. 
Among  States,  Ohio  in  1975  ranked  24th 
in  physician  per  100,000  population.  Mas- 
sachusetts, New  York,  and  Connecticut 
ranked  at  the  top,  Aikansas,  Alabama, 
and  Mississippi  ranked  last.  Even  within 
these  broad  figures,  Mr.  President,  we 
must  remember  that  they  are  averages 
only  that  are  not  necessarily  representa- 
tive of  distribution  problems.  One  need 
only  travel  through  the  inner  cities  and 
the  rural  areas  of  the  top  ranked  States 
to  discover  that  these  good  ratios  are 
only  good  for  certain  parts  of  cities  and 
States.  Mr.  President.  I  wish  to  make 
part  of  the  Record  a  table  showing  the 
ratio  of  physicians  to  population  on  a 
State-by-State  basis. 
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TABLE  I.— NONFEDERAL  PHYSICIANS,  CIVILIAN  POPULATION,  PHYSICIAN-POPULATION  RATIOS  AND  RANK  BY  STATE 


May  26,  1978 


Civilian  popu- 
lationou.^1.- 

Non- Federal 
(December 

Total 

physicians 
31, 1975) 

Patient  care 

Physicians 
per  100.000  population 

tank  of  physician-population 
ratio  by  state 

SMI 

Total 

Patient  care 

ToUl        Patient 

care 

Total  (50  Stttw  »Bd  District  of  ColumWi)' 211,445,000 

Alabama                                 —    —       3,590,000 

356,560 

3,691 

338 

4,011 

2,159 

45,801 

4,646 

6,904 

890 

3,283 

15,109 

6,156 

1,500 

838 

18,234 
6.161 
3.232 
3.092 
4.090 
4.984 
1.397 
8,811 

13,648 

13, 176 
6,774 
2,191 
7,021 
859 
2,063 
749 
1,314 

12,672 
1,467 

46,393 

7,005 

664 

15, 729 
3,059 
3.902 

20.026 

1.801 

3.130 

608 

5.794 

16,  343 
1.858 
977 
7.188 
5,905 
2,230 
6,283 
404 

285,345 

3,091 

276 

3,063 

1,793 

36,129 

3,750 

5,452 

730 

2,430 

10,930 

5,158 

1,190 

719 

14,630 
5,110 
2,712 
2,538 
3,387 
3,990 
1,125 
6,704 

10, 559 

10,885 
5,397 
1,871 
5,525 
746 
1,672 
636 
1,065 

10, 181 
1,142 

36,473 

5.639 

574 

13. 117 
2.547 
3.147 

16,378 

1,487 

2,562 

522 

4,703 

13, 405 
1,560 
733 
5,757 
4,787 
1,798 
5,238 
332 

169 
103 
104 
183 
103 
219 
187 
224 
155 
464 
183 
126 
186 
103 
164 
116 
113 
138 
122 
133 
133 
218 
235 
144 
173 
94 
148 
116 
134 
128 
162 
174 
130 
256 
131 
107 
146 
114 
171 
169 
195 
114 
900 
139 
135 
155 
207 
149 
169 
124 
136 
109 

135 
88 
8S 

139 
85 

173 
151 
177 
127 
343 
132 
106 
148 

88 
132 

96 

95 
113 
101 
106 
107 
165 
182 
119 
138 

81 
117 
101 
109 
109 
131 
140 
101 
202 
105 

92 
122 

95 
138 
139 
161 

93 

77 
113 
HI 
130 
156 
120 
137 
100 
114 

90 

n 

i 

5 
9 
4 

20 

il 

» 

u 

31 

1 

31 
6 

»' 

14 
SO 

so 
ss 

S3 
4S 

24 
41 
19 
U 
S 
42 

7 

22 
17 
37 
28 
44 

"47 

Alaika                             _    —           326.000 

40 

aIS.«::::::~.: t }«.  ooo 

Arkansas .       —       2,106,000 

California              - - 20,896,000 

5 

Calorido                                                  2.488.000 

1 

Connactkiit.        --        3,081.000 

4 

Mawart                574.000 

District  of"  Coiumbia - .  708, 000 

Florida                   8.265,000 

Gwrtia — :::::::"""""""     -~         4:877:000 

22 

Ha«f»il.'. 

816,  OOO 

_ 814, 000 

8 

Idaho          

lllinots 

„. _ U,  107. 000 

5.302,000 

11 
40 

Iowa 

Kansas 

.„ „ _ 2. 869, 000 

„ 2.240.000 

„ „ 3,361.000 

42 
71 

Kentucky 

V 

1,753.000 

n 

Maine              „ 

_       1.049,000 

32 

Maryland _- 

Massachusetts  

4,051,000 

5.814,000 

0 
3 

Michifan 

Minn#soti 

„ 9, 143, 000 

3,923,000 

24 

IS 

Miniuippi 

_ 2. 323, 000 

4.738.000 

Montana" ,  "|.«0 

Nebraska                            .                  —        —        1,535.000 

SO 

Navada. ."." 584.000 

New  Hamoshira — --             813.000 

fi 

New  Jersey                      - 7,289.000 

11 

nST  M«ico ::::::::::. i:  m.  ooo 

so 

New  York _. 

North  Carolina 

North  Dakota 

18.094,000 

t 

„    „ 5,349,000 

ss 

:„" 622, 000 

„ 10.744,000 

44 
22 

Oklahoma 

2,684,000 

41 

:::: „    2,286,000 

14 

Pennsylvania 

Rhode  Island 

_    11,816,000 

13 

I"I"I""I 923,000 

„ 2,748,000 

7 
43 

South  Dakota 

TflnnMSM 

677,000 

SI 

„    4.166.000 

to 

Texas 'fSSSS 

Vermont 471.000 

20 

20 

0 

Viriinia           _    4,816,000 

23 

Washinj^n, _ fSISSS 

IS 

SO 
2S 

Wyomini.'.'.ll" _ 170,000 

4S 

>  bcludes  physicians  (3,123  total  non-Federal  and  2, 492  patient  care)  and  population  in  posses- 
sions (Canal  Zone,  Pacific  Islands,  Puerto  Rico,  and  Virgin  Islands).  Population  total  does  not  add 
due  to  rounding. 


Source:  Estimates  of  the  Population  of  States:  July  1, 1974  and  1975  (Advance  Report).  "Current 
Population  Reports  Series."  P-25,  No.  615,  November  1975. 
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I  believe  that  an  expanded  program  of 
physician  extenders  has  a  real  potential 
of  plugging  some  of  the  health  care  gaps 
that  impact  so  severely  upon  some  iso- 
lated and  rural  communities.  The  long 
term  overall  solution  may  well  be  more 
physicians  and  better  facilities.  My  bill 
is  more  of  a  short-term,  immediate  solu- 
tion to  a  pressing,  immediate  problem. 

StTMMART 

Mr.  President,  my  bill  proceeds  from 
two  basic  assumptions.  First,  there  is  at 
present  no  coherent  national  policy  of 
training  physician  extenders  from  medi- 
cally underserved  areas  with  the  expec- 
tation that  they  would  work  in  these 
communities.  Indeed,  roughly  50  percent 
of  those  extenders  now  trained  practice 
in  States  other  than  those  in  which  they 
were  trained. 

Second,  in  terms  of  medical  manpower 
relative  to  health  needs,  it  is  clear  that 
there  is  a  large  gap  and  that  this  gap 
impacts  most  heavily  upon  low-income 
urban  and  rural  areas.  The  Urban  and 
Rural  Paramedical  Act  of  1978  is  de- 
signed to  close  this  gap. 

Mr.  President,  I  ask  unsmimous  con- 
sent that  the  bill  be  printed  in  the  Rec- 
ord, along  with  a  very  informative  ar- 
ticle from  the  May  25  New  York  Times 
describing  a  highly  successful  paramedi- 


cal experiment  in  rural  areas  of  North 
Carolina. 

There  being  no  objecticm,  the  bill  and 
article  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3160 

Be  it  enacted  tyy  the  Senate  and  House 
of  Repreaentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Urban  and  Rural 
Para-Medical  Act  of  1978". 

Sec.  2.  Subpart  II  of  Part  O  of  title  VII  of 
the  Public  Health  Service  Act  U  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"UKBAN    AND    RT7KAI,    ALLIED    HEALTH    PROCRAMS 

"Sec.  799.  (a)  The  Secretary  may  make 
grants  to  public  and  nonprofit  private  en- 
titles for  the  purposes  of — 

"(1)  training  allied  health  personnel  to 
meet  the  special  needs  of  persons  located  in 
medically  underserved  urban  or  rural  areas. 

"(2)  providing  training  of  allied  health 
personnel  in  conjunction  with  hospitals  and 
medical  schools  located  in  or  near  medically 
underserved  urban  or  rural  areas,  and 

"(3)  establishing  allied  health  medical 
centers  in  affiliation  <vlth  hospital  centers. 

"(b)  Priority  for  such  training  and  em- 
ployment shall  be  given  to  residents  of  the 
medically  underserved  urban  or  rural  areas 
and  to  armed  services  veterans  who  have  re- 
ceived similar  training. 

"(c)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  purposes  of  this  sec- 
tion such  sums  as  may  be  necessary.". 


[From  the  New  York  Times,  May  25,  1978] 

Rural  Health  Test:  Clinics  Without 

Doctors 

(By  Steven  V.  Roberts) 

Harxexxs.  N.C. — When  Mary  Bland's 
mother  went  to  live  with  her.  the  elderly 
woman  was  In  poor  health.  The  nearest  doc- 
tors were  In  Clinton.  22  miles  away,  and 
they  were  so  over-loaded  that  they  were  not 
taking  any  new  patients. 

So  Mrs.  Bland  took  her  mother  to  a  new 
clinic  here  that  is  headed  by  Barbara  Llpsey. 
a  28-year-old  physician's  assistant.  Within 
months,  the  patient  was  off  most  of  her  medi- 
cation and  back  on  her  feet,  and  now  she 
looks  forward  to  her  cUnlc  visits  as  a  high- 
point  in  her  day. 

"Barbara's  been  real  good  to  mother,"  said 
Mrs.  Bland,  the  wife  of  a  construction  worker. 
"She's  better  than  she's  been  for  years." 

The  clinic  in  Harrells,  a  town  of  300  per- 
sons 11  miles  southeast  of  Raleigh,  Is  an 
experiment  In  the  delivery  of  rural  health 
care.  Since  the  family  doctor  willing  to  prac- 
tice In  small  towns  is  almost  an  extinct 
species.  North  Carolina  has  established  21 
primary  care  clinics  in  rural  areas  thoughout 
the  state. 

special  training  needed 

Only  four  are  run  by  physicians.  The  rest 
are  headed  by  physicians'  assistants,  such  as 
Miss  Llpsey,  or  family  nurse  practitioners. 
Both  degrees,  which  are  now  offered  by  a 
growing  number  of  universities,  require  at 
least  a  year  or  two  of  special  training. 
Several    hundred   of   these   clinics   have 


sprung  up  around  the  country,  and  Congress 
recently  made  them  eligible  for  reimburse- 
ment under  Medicare  and  Medicaid.  Until 
March,  when  the  law  went  into  effect,  these 
programs  paid  only  for  care  administered 
by  a  doctor. 

The  financial  benefit  will  be  considerable — 
an  Increase  of  20  to  30  percent  In  most  clin- 
ics' income — and  should  help  to  assure  their 
stability. 

Public  acceptance  of  these  cUnics-with- 
out-doctors  is  growing  steadily,  although 
doubts  persist.  Under  pressure  from  the 
medical  community,  many  states  still  have 
laws  that  restrict,  or  at  least  discourage, 
paraprofesslonals  from  practicing. 

NEW  programs  developed 

"We  can't  change  the  public's  attitude  to- 
ward physicians  overnight."  said  James  D. 
Bernstein,  chief  of  the  state  office  of  Rural 
Health  Services.  "The  mystique  of  the  doctor 
Is  still  there." 

Many  rural  areas  bad  a  doctor  until  20 
years  ago.  But  as  old  family  physicians  died 
or  retired  from  small-town  practice,  they 
were  not  replaced. 

Medical  graduates  now  frequently  become 
specialists  and  live  in  bigger  towns,  where 
they  can  enjoy  a  richer  social  and  cultural 
life  and  Join  a  group  practice  U  they  wish. 
At  the  same  time,  medical  schools  have  been 
developing  new  programs  to  train  paraprofes- 
slonals. partly  to  use  medical  corpsmen  re- 
turning from  Vietnam.  The  schools  have  also 
developed  prototypes  for  the  current  clinic 
system,  which  started  four  years  ago. 

One  key  to  a  successful  clinic  Is  the  In- 
volvement of  the  local  community.  Each  one 
Is  run  by  a  local  board  and  partly  financed  by 
contributions  from  at  least  500  families  In 
the  area.  "We  feel."  said  Gall  Kelley,  a  com- 
munity organizer  for  the  Rural  Health  Serv- 
ice, "that  If  they  don't  want  It  really  badly, 
it  won't  work." 

Another  key  Is  that  the  paraprofesslonal 
Is  not  Isolated,  but  works  as  part  of  a  team. 
Each  clinic  has  close  relations  with  nearby 
doctors  who  are  available  for  consultations 
and  referrals. 

At  Harrells  the  other  day.  T.C.  Bland.  Mary 
Bland's  husband,  was  In  for  a  regular  blood 
test.  At  the  clinic  In  Newton  Grove.  40  miles 
away.  6-year-old  Jamey  Jones  had  a  stomach 
ache  that  could  have  been  appendicitis.  The 
dally  routine  in  both  places  includes  physi- 
cals and  allergy  shots  and  treatment  of 
sprains  and  cuts. 

an  ORVIOX76  ADVANTAGE 

One  obvious  advantage  of  the  clinics  Is 
convenience.  Phyllis  Jones.  Jamey's  mother, 
said  that  she  had  waited  three  days  for  a 
doctor's  appointment  In  Clinton.  When  she 
called  Romette  Warren,  the  nurse  practi- 
tioner in  Newton  Orove,  she  was  told  to  bring 
Jamey  by  In  an  hour. 

Some  patients  even  prefer  the  clinic  to  a 
doctor's  care.  Like  many  paraprofesslonals. 
Mrs.  Warren  Is  a  native  of  the  town  where 
she  practices. 

"Mrs.  Warren's  easy  to  talk  to  and  very 
sympathetic."  said  Marilyn  McLamb,  who's 
son.  Doug,  had  an  earache  and  poison  Ivy. 
"You  can  call  her  up  and  talk  to  her;  you 
can't  do  that  with  a  doctor.  Also,  it's  a  more 
relaxed,  first-name  basis.  They  know  me.  and 
I  know  them." 

Some  critics  charge  that  the  clinics  provide 
second-class  service.  Miss  Llpsey  says  that 
many  patients  are  still  ignorant  of  what  she 
has  been  trained  to  do.  but  she  defends  the 
quality  of  care  at  the  Harrells  clinic. 
report   raised   questions 

"It's  second-class  care  only  if  we  don't 
know  the  limits  of  our  skills  and  don't  refer 
the  hard  cases."  she  said. 

In  a  recent  report,  the  Council  of  State 
Government  praised  the  North  Carolina  ex- 
periment but  raised  several  questions.  The 


bureaucracy  was  too  cumbersome,  the  clinic 
hours  too  short  and  the  salaries  too  low,  the 
report  said. 

One  sign  of  growing  community  confidence 
Is  that  the  patient  load  in  most  clinics  Is 
rising  every  month.  Now  officials  are  starting 
to  worry  how  they  can  continue  to  expand 
and  still  provide  the  personal  service  that  has 
become  the  hallmark  of  the  cUnlcs.# 


ADDITIONAL  COSPONSORS 

S.    5S1 

At  the  request  of  Mr.  Mathias,  his 
name  was  added  as  a  cosponsor  of  S.  551, 
to  provide  for  grants  to  States  for  the 
payment  of  compensation  to  persons  in- 
jured by  certair.  criminal  acts  and 
omissions,  and  for  other  purposes. 

S.     1780 

At  the  request  of  Mr.  Douenici,  the 
Senator  from  Utah  (Mr.  Hatch)  was 
added  as  a  cosponsor  of  S.  1780,  the  ele- 
mentary and  secondary  optional  con- 
solidation bill. 

S.    2472 

At  the  request  of  Mr.  Leahy,  he  was 
added  as  a  cosponsor  of  S.  2472,  a  bill  to 
amend  the  Public  Health  Service  Act  to 
extend  through  the  fiscal  year  ending 
September  30,  1983,  the  assistance  pro- 
gram for  community  health  centers;  mi- 
grant health  services;  to  extend  through 
the  fiscal  year  ending  September  30, 1981 ; 
hemophilia;  home  health  services;  to  ex- 
tend through  the  fiscal  year  ending  Sep- 
tember 30,  1979,  the  assistance  programs 
for  comprehensive  public  health  services; 
hypertension  programs;  disease  control 
programs;  venereal  disease  programs; 
genetic  diseases  programs;  and  lead- 
based  paint  programs,  and  for  other 
purposes. 

S.     2732 

At  the  request  of  Mr.  Leahy,  he  was 
added  as  a  cosponsor  of  S.  2732,  a  bill  to 
reorganize  the  executive  branch  of  the 
Government  to  consolidate  different  gov- 
ernmental agencies  and  activities  with 
respect  to  energy  technology,  and  for 
other  purposes. 

S.    2734 

At  the  request  of  Mr.  Leahy,  he  was 
added  as  a  cosponsor  of  S.  2734,  a  bill 
to  establish  a  Solar  Energy  Development 
Bank  to  provide  long-term  low-interest 
loans  for  the  purchase  and  installation 
of  solar  energy  equipment  in  commercial 
and  residential  buildings  in  the  United 
States. 

S.    2735 

At  the  request  of  Mr.  Leahy,  he  was 
added  as  a  cosponsor  of  S.  2735,  a  bill  to 
facilitate  the  transition  to  an  economy 
based  on  solar  energy. 

S.    2790 

At  the  request  of  Mr.  Crakston,  the 
Senator  from  Illinois  (Mr.  Percy),  and 
the  Senator  from  Louisiana  (Mr.  John- 
ston) were  added  as  cosponsors  of 
S.  2790,  the  Renegotiation  Exemption 
Act  of  1978. 

S.    2791 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Illinois  (Mr.  Percy),  and 
the  Senator  from  Louisiana  (Mr.  John- 
ston) were  added  as  cosponsors  of  S. 
2791,  the  Renegotiation  Abeyance  Act  of 
1978. 


S.   3941 

At  the  request  of  Mr.  Mathias.  the 
Senator  from  New  York  (Mr.  Javits) 
was  added  as  a  cosponsor  of  S.  2941,  the 
marriage  tax  bill. 

senate   resolution    343 

At  the  request  of  Mr.  Hatch,  the  Sena- 
tor from  Mississippi  (Mr.  Eastland)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 242,  relating  to  proposed  Internal 
Revenue  Service  rule  changes  on  the  tax 
treatment  of  employee  fringe  benefits. 


SENATE  RESOLUTION  470— ORIG- 
INAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  BAYH,  from  the  Committee  on 
the   Judiciary,   reported   the   following 
original  resolution,  which  was  referred 
to  the  Committee  on  the  Budget: 
S.  Res.  470 

Resolved.  That,  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  2937,  a  bUl  to  authorize  appropriations 
for  fiscal  year  1979  in  the  .-.mount  of  $6,000,- 
000  for  pretrial  services  agencies. 

Such  waiver  Is  necessary  la  order  to  in- 
sure that  the  pretrial  services  agencies  will 
be  able  to  carry  out  its  statutory  duties  dur- 
ing the  fiscal  year  1979,  on  the  last  day  of 
which  Its  final  report  Is  due.  The  authoriza- 
tion Involved  Is  sufficiently  small  that  its 
consideration  will  not  significantly  affect  the 
congressional  budget.  Further,  the  authori- 
zation was  of  a  kind  under  consideration 
and  contemplated  in  the  congressional 
budget  for  fiscal  year  1979.  Because  the  Com- 
mittee, on  the  Judiciary  (1)  was  engaged  in 
substantial  efforts  to  report  out  a  nomina- 
tion and  (2)  was  conducting  the  Initial  De- 
partment of  Justice  authorization  of  appro- 
priations hearings  which  were  inadvertently 
delayed  by  the  press  of  business  both  within 
the  Committee  and  within  the  Senate,  the 
Committee  was  prevented  from  giving  timely 
attention  to  the  authorlzalon  of  appropria- 
tions for  the  pretrial  services  agencies. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING;  MILITARY  CONSTRUC- 
TION AUTHORIZATIONS,  1979— S. 
3079 

amendment    no.    2253 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STONE  (for  himself  and  Mr. 
Chiles)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  the  bill  (S.  3079)  to  authorize  certain 
construction  at  military  installations 
and  for  other  purposes. 

LAND  CONVEYANCES  IN  OKALOOSA  COUNTY,  FLA. 

•  Mr.  STONE.  Mr.  President,  today 
Senator  Chiles  and  I  rise  to  introduce 
two  amendments  to  S.  3079,  the  Military 
Construction  Authorization  Act  for  fiscal 
year  1979.  These  amendments  provide 
authority  for  the  Secretary  of  the  Air 
Force  for  the  conveyance  of  property  in 
Okaloosa  County,  Fla.  The  first  amend- 
ment provides  authority  to  the  Secretary 
of  the  Air  Force  to  convey  to  the  city 
of  Niceville,  Fla.,  certain  lands  at  Eglin 
Air  Force  Base,  which  are  currently  ex- 
cess to  military  needs  in  exchange  for 
certain  other  lands  to  be  provided  by 
the  city  and  which  can  be  militarily 
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utilized  by  the  Air  Force.  The  Govern- 
ment lands  to  be  conveyed  provides  for 
reversion  to  the  Government  If  they  are 
used  for  other  purposes.  Any  difference 
In  fair  market  value  between  the  Gov- 
ernment land  and  the  land  provided  by 
the  city  shall  be  paid  in  cash  to  the 
United  States.  This  land  Is  sought  by  the 
city  of  Nlcevllle  for  use  as  a  cemetery 
and  Is  greatly  needed. 

The  second  amendment  would  also 
provide  authority  to  the  Secretary  of 
the  Air  Force  to  convey  to  a  nonprofit 
foundation,  the  Air  Force  Enlisted  Men's 
Widows  and  Dependents  Home,  certain 
lands  at  Eglln  Air  Force  Base  to  be  used 
to  expand  the  facilities  of  the  founda- 
tion's home.  The  lands  are  not  currently 
needed  for  Air  Force  operations  and  the 
provision  provides  that  in  exchange  for 
such  lands  the  foundation  shall  trans- 
fer to  the  Air  Force  other  lands  owned  by 
the  foundation.  If  the  difference  in  fair 
market  values  of  the  land  exchanged 
should  not  be  in  the  interests  of  the 
United  States,  it  provides  that  the  foun- 
dation should  pay  to  the  United  States 
an  amount  equal  to  the  difference  in  such 
fair  market  value,  and  it  further  pro- 
vides that  the  exchange  shall  be  carried 
out  only  under  conditions  and  circum- 
stances satisfactory  to  the  Secretary  of 
the  Air  Force. 

The  Enlisted  Men's  Widows  and  De- 
pendents Home  Foundation,  Inc.,  is  a 
nonprofit  charitable  organization 
formed  for  the  purpose  of  establishing 
a  residence  for  elderly  widows  and  wid- 
owers of  Air  Force  enlisted  retired  per- 
soruiel  and  Air  Force  enlisted  retired 
couples  aged  62  years  and  above.  There 
is  an  Air  Force  Officers'  Widows  and 
Dependents  Home  which  has  been  oper- 
ational for  a  number  of  years  in  San 
Antonio.  I  understand  it  has  been  very 
successful. 

Younger  widows  of  active  duty  en- 
listed men  and  their  dependent  children 
needing  the  foundation's  help  may  be 
accepted  on  a  temporary  basis  immedi- 
ately upon  the  death  of  a  husband.  Any 
elderly  widow  or  widower  whose  spouse 
was  a  retired  Air  Force  enlisted  person — 
Regular.  Reserve,  or  Air  National 
Guard — is  eligible  to  apply  for  residence. 

Mr.  President,  the  language  of  these 
amendments  is  identical  to  the  language 
of  sections  611  and  612  of  H.R.  12602, 
the  Military  Construction  Authorization 
Act  of  fiscal  year  1979  which  has  now 
been  passed  by  the  House  of  Reperesent- 
atives.  These  facilities  are  most  worth- 
while, greatly  needed,  and  the  land  con- 
veyances necessary  to  establish  them  do 
not  require  a  loss  of  value  to  the  Gov- 
ernment. We  urge  their  favorable  con- 
sideration during  discussion  on  the  Mil- 
itary Construction  Authorization  Act.* 


NOTICE  OF  HEARING 

StTBCOMltXTTXZ    ON    ASUCTTLTUKAL    PBODOCTION, 
MAUCZriNC,    AMD    STABILIZATION 

•  Mr.  CLARK.  Mr.  President,  I  wish  to 
announce  that  I  will  represent  the  Sub- 
committee on  Agricultural  Production, 
Marketing,  and  Stabilization  of  Prices 
of  the  Senate  Agriculture  Committee  at 
crop  insurance  hearings  to  be  held  in 
Iowa  on  June  2  and  3.  The  first  round  of 


hearings  will  be  held  in  Cedar  Rapids 
on  the  morning  of  June  2,  and  the  after- 
noon session  will  take  place  near  Des 
Moines.  On  June  3,  I  will  complete  this 
round  of  hearings  at  the  Sioux  City 
stockyards.  Most  of  our  witnesses  will 
be  farmers,  and  I  expect  that  their  testi- 
mony will  be  invaluable  to  the  commit- 
tee's deliberations  on  pending  crop  In- 
surance legislation.  Anyone  wishing  fur- 
ther information  should  contact  the 
committee  staff  at  224-2035.* 


ADDITIONAL  STATEMENTS 


CIVILITY 

•  Mr.  MATHIAS.  Mr.  President,  "If  a 
man  be  gracious  and  courteous  to 
strangers.  It  shows  he  Is  a  citizen  of  the 
world."  This  splendid  advice  from  Fran- 
cis Bacon  came  to  mind  the  other  day 
as  I  pondered  "Civility,"  an  article  by 
Haynes  Johnson  which  appeared  in  the 
Washington  Post. 

The  piece  recounts  the  disturbing  and 
unsettling  experiences  of  a  friend  of  Mr. 
Johnson's.  The  gentleman  is  a  natural- 
ized citizen  living  in  Washington,  trying 
to  gather  Information  on  obtaining  im- 
migrant status  for  his  mother,  "whom 
he  wants  to  bring  here  to  live  perma- 
nently with  his  family." 

At  every  turn,  at  each  Government 
agency  Involved,  this  man  was  met  with 
indifference,  rudeness,  and  ultimately 
hostility.  He  sought  no  more  than  Infor- 
mation. He  was  asking  for  no  special 
favor  or  treatment,  but  oiUy  to  obey  the 
law,  and  understand  enough  to  be  able 
to  do  so. 

At  a  time  when  the  Senate  Is  consider- 
ing civil  service  reform,  it  would  behoove 
all  those  in  civil  service  ranks  to  read 
Mr.  Johnson's  account  In  its  entirety. 
There  is  a  lesson  to  be  learned  and  one 
worth  remembering. 

Public  service  is  a  high  calling.  Most 
civil  servants  understand  this  and  reflect 
their  imderstandlng  in  faithful,  dedi- 
cated and  truly  "civil"  service.  Others  do 
not.  Each  retains  the  duty  to  perform  as 
required.  But  beyond  merely  toeing  the 
line.  Is  the  duty  to  be  a  "servant."  Samuel 
Johnson  advised  us  that: 

More  knowledge  may  be  gained  of  a  ouin's 
real  character  by  a  short  conversation  with 
one  of  his  servants  than  from  a  formal  and 
studied  narrative,  begun  with  his  pedigree 
and  ended  with  his  funeral. 

If  Uncle  Sam  were  held  to  this  test, 
the  above  experience  would  tell  a  sad  tale 
of  his  character. 

It  has  been  S3dd  that,  "The  small 
courtesies  sweeten  life;  the  greater,  en- 
noble it."  It  is  this  spirit  which  should 
motivate  those  who  serve  the  public  trust 
and  are  entrusted  with  its  care. 

I  ask  that  the  full  text  of  Haynes 
Johnson's  article  be  printed  in  the 
Record. 

The  article  follows : 
[Prom  the  Washington  Post,  May  14,  1978] 
A  Bust  OovnNMCNT  Telzphone  and  Tkbat- 

MXNT    or    THE    PUBLIC 

(By  Haynes  Johnson) 
What  happened  to  a  friend  recently  may 
not  be  of  great  moment  In  these  days  of  pro- 
found   and    seemingly    Insoluble    Issues — of 
mindless,    barbarous    terrorism,    of   terrible 


dilemmas  surrounding  the  sale  of  more  arms 
to  competing  forces  in  the  Middle  East 
tlnderbox  of  continuing  examples  of  the 
tractablllty  of  Inflation  and  the  unwilling- 
ness of  any  group  to  take  the  first  step  in 
establishing  an  example  of  prudence. 

But  It  does  matter,  for  what  happened  to 
him  should  not  have  happened,  and  some- 
thing can  be  done  about  It.  His  case,  simply, 
concerns  courtesy.  More  specifically.  It  In- 
volves the  treatment  one  person  receives 
when  dealing  with  a  part  of  the  government 
bureaucracy,  and  how  that  frustrating  ex- 
perience affects  him. 

My  friend  is  a  naturalized  citizen  who  has 
a  good  professional  Job  In  Washington.  His 
troubles  began  when  he  sought  Information 
about  obtaining  Immigrant  status  for  his 
mother,  whom  ne  wants  to  bring  here  to  live 
permanently  with  his  family. 

He  called  the  number  listed  for  the  Immi- 
gration and  Naturalization  Service,  and  was 
given  another  number  to  get  Information 
about  his  case.  He  called  and  called.  Busy, 
always  busy.  He  would  try  for  five  minutes 
or  so  In  the  morning,  give  up.  and  try  again 
in  the  afternoon.  This  went  on  for  four  days. 
At  one  point,  he  grew  so  annoyed  he  called 
the  federal  government  operator  to  say  some- 
thing must  be  wrong. 

The  answer  came  back.  In  resigned  tones, 
"Oh.  no  they  never  answer  their  phones 
there."  Try  another  number,  was  the  sug- 
gestion. He  did,  and  It  too  was  busy.  Finally 
my  friend  gave  up.  He  decided  to  go  In  per- 
son to  the  downtown  Immigration  field  offlce. 

He  arrived  at  noon,  during  his  lunch  hour, 
and  went  up  to  the  second-floor  offlce.  It  was 
filled  with  many  people  who  had  difficulty 
speaking  English.  Vietnamese  and  Spanish- 
speaking  people  were  particularly  evident  In 
the  long  line  waiting  for  information.  The 
place  was  Jammed.  It  didn't  matter  what 
time  you  got  there,  he  was  told,  because  peo- 
ple always  were  waiting. 

But.  to  let  my  friend  tell  bis  own  story: 

"There  was  only  one  person  dealing  with 
this  long  line  of  people.  They  told  me  that 
another  person  had  gone  to  lunch.  Well.  I 
waited  more  than  an  hour  and  no  one  came 
back  to  help  out. 

"After  standing  there  in  the  line  for  half 
an  hour  or  so  someone  told  me  if  I  Just 
wanted  a  blank  form  I  could  go  right  up  to 
the  window  and  ask  for  it.  So  I  went  up  and 
asked  for  a  blank  form.  And  she  said,  in  a 
very  sharp,  offhand  way:  'I  announced  a  few 
minutes  ago  that  I  will  tell  people  who  want 
a  blank  form  when  to  come  up.'  So  I  went 
back  on  the  line  again. 

"Well,  it  was  another  46  minutes  before 
the  call  came  to  come  up  for  the  forms.  I 
had  stood  In  line  practically  an  hour  and  a 
half  to  get  one  little  form.  Then  If  you  have 
a  question — like.  I'm  sponsoring  someone, 
and  Is  there  a  financial  statement  to  fill  out 
on  a  form? — you  get  told  In  no  uncertain 
terms: 

"  'I'm  not  here  to  answer  questions.  You 
are  in  this  line  to  get  a  form  and  that's  all 
you're  going  to  get.  If  you  want  questions 
answered,  you've  got  to  go  back  to  the  end 
of  that  line.'  See.  what  they're  doing  is  they 
have  one  line  for  forms  only,  but  nothing 
else.  Not  one  question  can  you  ask. 

"Now  I  don't'  think  that's  necessary.  They 
can  be  more  polite  than  that.  Here's  only  one 
person  dealing  with  these  typical  red-tape 
applications,  and  that  person  has  to  ex- 
plain to  people  from  foreign  cultures  and 
backgrounds  who  are  applying  to  be  citizens, 
but  who  often  don't  speak  English  very  well, 
who  often  don't  understand. 

"I  can  imagine  how  it  must  be  for  those 
people  who  haven't  been  In  this  country  very 
long,  who  don't  understand  how  the  system 
works.  I  can  Imagine  how  befuddling  it  must 
be.  how  frightening  It  must  be.  to  go  there. 
You  know,  their  whole  lives  depend  on 
getting  those  pieces  of  paper  filled  out  right. 
Of  course  they're  going  to  make  mistakes. 
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of  course  they're  going  to  appear  stupid,  of 
course  they're  going  to  act  as  If  they  don't 
know  what  they're  doing. 

"There  was  one  woman  there  who  didn't 
know  how  to  fill  out  a  form.  She  didn't  speak 
English  very  well,  and  she  didn't  get  much 
help.  So  she  was  told  there  was  nobody  who 
could  help  her  and  to  come  back  another  day. 
I  Just  try  to  project  myself  to  somebody  who 
Is  very  frightened,  who  goes  there  dealing 
with  the  United  States  Government  and  who 
wants  to  make  sure  that  everything  he  does 
Is  right  and  proper.  And  then  to  run  Into 
those  people  who  are  to  off-hand.  They  don't 
even  explain. 

"Very  often  you  get  the  feeling  that  If  you 
don't  give  them  exactly  what  they  want  two 
things  could  happen :  either  your  application 
will  get  rejected  or  It  wUl  be  delayed.  In  fact, 
they  tell  you  If  you  don't  fill  out  the  form 
right  you  could  be  either  rejected  or  the  ap- 
plication delayed.  So  you're  already  under 
the  gun  when  you  get  there,  and  If  these 
people  are  not  very  helpful  It's  pretty  bad. 

"I  think  that  a  little  bit  of  courtesy,  a  lit- 
tle bit  of  politeness,  would  go  a  long  way  with 
these  people." 

The  afternoon  after  my  friend  had  related 
this  story  I  called  the  Immigration  and  Nat- 
uralization Service  number.  An  operator  gave 
me  another  number  to  call  for  Information. 
I  called.  It  rang  and  rang  and  rang — and 
rang  and  rang  and  rang.  I  hung  up.  Several 
minutes  later  I  dialed  again.  This  time  I  be- 
gan counting  the  number  of  rings:  brrring 
.  .  .  brrring  .  .  .  brrlng.  Five  times,  15  times, 
30  times,  45  times. 

There's  something  maddeningly  frustrat- 
ing— and  even.  In  time,  a  bit  fearful — about 
listening  to  the  persistent  ringing  of  an  un- 
answered telephone  when  you  know  some- 
one must  be  at  the  other  end  of  the  line. 
What  Is  really  happening  there?  Does  any- 
one care?  It  Is  all  unnerving.  After  50  rings 
I  hung  up,  waited  a  few  minutes,  and  dialed 
again.  The  same  response. 

That  next  morning  I  tried  again.  This  time 
the  busy  signal  sounded,  and  I  confess  that 
normally  unpleasant  sound  came  as  some- 
thing of  a  relief.  The  offlce  was  obviously 
open,  business  surely  proceeding.  After  get- 
ting the  same  busy  tones  over  the  course  of 
two  hours  I  followed  my  friend's  example 
and  went  to  the  offlce. 

The  offlce  was  crowded,  all  right,  though 
not  with  the  lengthy  lines  In  my  friend's  ex- 
perience. There  were  two  windows  at  a 
counter.  On  one  of  them  a  hand-lettered 
note  had  been  taped.  It  said:  "Forms  Only. 
No  Questions."  No  one  was  working  that 
window.  The  other  window  was  operated  by  ?. 
government  worker. 

That  scene  would  not  fairly  be  described 
as  rancorous.  Most  of  the  people  wore  sub- 
dued, patient  looks.  They  fllled  the  chairs 
around  the  room,  waiting.  At  the  counter 
they  were  dealt  with  briskly.  One  heated 
scene  developed  when  a  couple  from  an  East- 
ern European  embassy  became  aggressive  and 
angered  about  not  getting  answers  to  their 
questions.  Whether  they  actually  got  them 
or  not  I  cannot  testify.  Some  were  told, 
frankly,  their  questions  couldn't  be  answered 
there. 

How  those  people  gathered  In  that  room 
really  felt,  whether  or  not  their  reactions 
were  at  all  like  my  friend's.  I  cannot  say. 
But  then  I'm  not  an  Immigrant,  or  even  a 
naturalized  citizen  Eeeking  Information  from 
my  government.9 


TELECOMMUNICATIONS  POLICY 

•  Mr.  ANDERSON.  Mr.  President,  early 
in  the  first  session  of  the  95th  Congress 
I  was  joined  by  nine  cosponsors  in  intro- 
ducing Senate  Resolution  114  which  asks 
the    Senate    Commerce,    Science,    and 


Transportation  Committee  to  hold  hear- 
ings to  review  U.S.  telecommunications 
policy.  Since  1968,  the  Federal  Com- 
munications Commission  has  allowed 
limited  competition  in  the  specialized 
common  carrier  and  interconnect  mar- 
kets of  the  telephone  Industry.  The 
impact  this  action  has  had  on  the  com- 
munications industry  has  been  the  sub- 
ject of  much  discussion  here  in  Congress 
and  throughout  the  Nation.  I  have 
always  believed  that  a  full  and  fair 
review  of  all  the  complicated  Issues 
regarding  telecommunications  policy  is 
necessary.  The  Senate  and  House  Sub- 
committees on  Communications  have 
made  a  limited  effort  in  that  direction. 

Since  the  Introduction  of  that  resolu- 
tion, I  have  received  many  letters  of 
endorsement  from  Interested  groups  in 
Minnesota.  There  is  concern  for  the 
future  direction  of  our  telecommunica- 
tions policies.  I  am  hopeful  that  the 
Senate  Communications  Subcommittee 
will  pursue  this  necessary  review. 

Among  the  groups  who  have  contacted 
me  are: 

The  Barnum  Commercial  Club. 

The  Barnum  Senior  Citizens  Group. 

The  Bovey  Civic  Club. 

The  Greenway  Lions  Club  of  Bovey. 

The  Cloquet  Chamber  of  Commerce. 

The  Coleralne  Civic  Club. 

The  Duluth  Senior  Citizens  Golden  Age 
Group. 

The  Northwestern  Minnesota  Consumers 
League  of  Duluth. 

The  Duluth  Senior  Citizens  Coalition. 

The  Sertoma  Club  of  Duluth. 

The  Woodlund  Community  Club  of 
Duluth. 

The  VPW  of  Grand  Marals. 

The  Grand  Rapids  Chamber  of  Commerce. 

The  Rotary  Club  of  Grand  Rapids. 

The  Cass  Lake  Lions  Club. 

The  American  Legion  Auxiliary  of  Cass 
Lake. 

The  Park  Rapids  Area  Chamber  of 
Commerce. 

The  Thief  River  Palls  Business  & 
Professional  Women's  Club. 

The  Wadena  Chamber  of  Commerce. 

The  Axistm  Chamber  of  Commerce. 

The  Faribault  Chamber  of  Commerce. 

The  Northfleld  Chamber  of  Commerce. 

The  Owatonna  Chamber  of  Commerce. 

The  Pipestone  Chamber  of  Commerce. 

The  Waseca  Development  Corporation. 

The  Chatfleld  Commercial  Club. 

The  Red  Wing  Chamber  of  Commerce. 

The  Rochester  Chamber  of  Commerce. 

The  Rochester  Business  &  Professional 
Womens  Club. 

The  Rochester  Central  Labor  Union. 

The  Winona  Chamber  of  Commerce. 

Mr.  Henry  Jaeger  of  Bird  Island. 

The  Cambridge  Mrs.  Jaycees. 

The  Litchfield    Chamber  of  Commerce. 

The  Little  Falls  Chamber  of  Commerce. 

The  City  of  Marshall. 

The  Montevideo  Area  Chamber  of 
Commerce. 

The  City  of  Mora. 

The  Morris  Area  Chamber  of  Commerce. 

Mr.  R.  H.  Starkey  of  OrtonvlUe. 

Mr.  Vincent  Stegner  of  OrtonvUle. 

The  Pine  City  Mrs.  Jaycees. 

The  Redwood  Falls  Rotary  Club. 

The  St.  Cloud  Area  Chamber  of  Commerce. 

The  St.  Cloud  Central  Collection  Service. 

The  Rotary  Club  of  Sauk  Rapids. 

The  Tracy  Chamber  of  Commerce.  „ 

The    WlUmar  Senior  Citizens  Club. 

The  South  St.  Paul  Klwanls  Club. 

The  Southeast  Metropolitan  Area 
Chamber  of  Conunerce  of  South  St.  Paul.* 


1946  LOBBYING  DISCLOSURE  ACT 

*  Mr.  PERCY.  Mr.  President,  the  1946 
Lobbying  Disclosure  Act  has  proven  to 
be  nothing  but  a  sham.  It  is  not  only 
ineffective,  but  actually  coimterproduc- 
tive  by  giving  a  grossly  false  picture  of 
efforts  to  persuade  Congress.  We  have 
a  duty  to  remedy  this  problem,  and  must 
choose  between  two  alternatives:  Re- 
placing the  1946  act  with  an  effective, 
evenhanded  law  or  striking  lobby  dis- 
closure from  the  books  altogether. 

I  believe  that  the  Congress  and  the 
American  people  have  a  right  to  know 
basic  information  about  efforts  to  affect 
the  course  of  our  legislative  process. 
There  is  nothing  sinster  about  lobbying. 
It  Is  a  vital  exercise  of  free  speech  and 
the  right  to  petition,  and  should  be  en- 
couraged, but  not  discouraged.  Yet  an  In- 
formed public  Is  also  an  essential  in- 
gredient of  our  democratic  system.  There 
is  a  compelling  public  Interest  in  letting 
the  sun  shine  in  on  organized  lobbying 
efforts — business,  labor,  foreign  repre- 
sentatives, special  interest,  and  citizen 
groups  alike.  The  Supreme  Court  has 
found  that  reasonable  lobby  disclosure 
requirements  are  fully  constitutional. 
And  I  believe  that  promoting  a  realistic 
understanding  of  significant  pressures 
on  Congress  will  actually  stimulate 
greater  participation  in  Government. 

In  working  out  the  specific  provisions 
of  such  legislation,  many  questions  arise. 
What  must  we  know  to  gain  a  clear  pic- 
ture of  lobbying?  Who  should  be  cov- 
ered? What  impeict  will  these  require- 
ments have?  I  believe  that  a  straight- 
forward cost-benefit  approach  is  the  best 
means  of  weighing  these  factors. 

Some  have  urged  comprehensive  dis- 
closure of  lobbying  activities,  including 
among  other  things,  an  identification  of 
who  is  contacted,  what  is  said,  and  an 
itemized  listing  of  all  expenditures.  Such 
information  would  be  very  valuable  to 
those  interested  in  the  legislative  proc- 
ess, but  we  must  also  look  at  the  costs. 
Disclosure  of  this  magnitude  would  im- 
pose enormous  new  burdens  which  would 
almost  certainly  have  a  "chilling"  effect 
on  the  free  expression  of  views  to  Con- 
gress. After  studying  these  proposals 
carefully,  It  became  clear  that  the  costs 
of  such  comprehensive  disclosure  would 
be  too  high,  for  outweighing  the  benefits 
and  I  vigorously  will  oppose  such  disclo- 
sure requirements. 

Others  have  taken  the  approach  that 
less  reporting  is  better  by  definition,  and 
that  we  should  exempt  all  but  the  largest 
lobbyists.  I  couldn't  agree  more  that  we 
must  tread  carefully  to  avoid  a  new  wave 
of  needless  Government  intrusion.  Yet 
here  too  we  must  look  at  costs  and  bene- 
fits. We  have  a  clear  responsibility  to 
minimize  the  costs  of  this  legislation, 
but  as  "76  reduce  reporting  burdens  we 
also  forego  information.  We  must  not 
fall  into  the  trap  of  reducing  the  level  of 
disclosure — in  the  name  of  cutting 
costs — so  far  that  the  whole  exercise  Is 
meaningless.  It  would  be  far  better  to 
have  no  disclosure  at  all. 

The  primary  bill  now  before  the  Gov- 
ernmental Affairs  Committee  is  far  from 
perfect.  Certain  major  provisions  can 
and  should  be  dropped  from  the  bill,  and 
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some  fine  tuning  Is  appropriate.  But  I 
believe  that  ttie  basic  structure  of  S.  2971 
comes  much  closer  to  the  delicate  bal- 
ance of  costs  and  benefits  which  should 
be  the  committee's  goal  thsm  the  bills 
originally  introduced. 

The  first  consideration  in  examining 
this  bill  is  who  would  be  required  to 
register  as  a  lobbyist.  I  feel  very  strongly 
that  any  lobbying  disclosure  legislation 
must  be  evenhanded.  The  disclosure 
must  not  be  designed  to  give  the  false 
impression  that  only  large  business  and 
labor  interests  make  significant  efforts 
to  Influence  Congress.  Communications 
from  citizen  organizations  are  one  of  the 
most  influential  forces  in  the  legislative 
process — as  they  should  be — and  infor- 
mation on  their  efforts  Is  every  bit  as 
important  to  a  full  understanding  of 
Ccmgress  as  information  about  those 
with  financial  interests  at  stake.  Nor 
should  it  be  any  more  burdensome  for 
professional  lobbying  organizations  to 
comply  with  this  bill  than  for  organiza- 
tions that  do  their  own  "in  house"  lob- 
bying. 

However,  it  is  also  clear  that  a  cost- 
benefit  test  would  not  be  met  if  each  per- 
son or  organization  which  communi- 
cates with  Congress  were  required  to 
register  and  report.  Such  overly  sweep- 
ing legislation  would  place  far  too  great 
a  burden  on  the  American  people  and 
would  be  coimterproductive  by  failing  to 
filter  out  the  important  information. 

The  committee  has  adopted  provisions 
which  respond  to  these  concerns  by  cov- 
ering only  those  who  engage  in  signif- 
icant amounts  of  lobbying — 

Individuals  expressing  their  own  opin- 
ions do  not  have  to  register; 

Volunteer  organizations  do  not  have 
to  register; 

Organizations  with  paid  employees  do 
not  have  to  register  unless  their  paid 
staff  engage  in  the  threshold  amount  of 
lobbying; 

Public  testimony  before  Congress  and 
public  speeches  tu^  not  counted  in  de- 
termining whether  an  organization  Is  a 
lobbyist; 

Communications  with  the  Senators 
and  Congressmen  representing  an  orga- 
nization's principal  place  of  business  are 
also  not  counted  toward  the  threshold; 
Organizations  which  only  make  a  few 
contacts  in  a  quarter  aside  from  their 
State  delegation  do  not  have  to  register; 
Organizations  located  outside  of  the 
Washington  area  with  a  total  budget  be- 
low $75,000  do  not  have  to  register; 

Organizations  which  make  a  single 
lobbying  effort  of  6  days  or  less  in  a  year 
do  not  have  to  register; 

Lobbying  through  publications  with 
general  circulation  or  through  radio  and 
TV  broadcasts — other  than  paid  adver- 
tisements— are  not  counted. 

Those  who  would  be  required  to  regis- 
ter and  report  fall  into  three  categories: 
First,  organizations  with  paid  staff 
which  spend  at  least  $1,750  In  a  quarter 
to  hire  professional  lobbyists  would  be 
covered.  A  number  of  my  constituents 
feel  that  it  is  not  fair  to  exempt  volun- 
teer organizations  which  still  spend  this 
much  money  to  hire  professional  lobby- 
ists. I  sun  sympathetic  with  this  object- 
tlon,  although  there  are  good  argimients 


on  both  sides.  I  look  forward  to  discuss- 
ing this  point  with  my  colleagues  during 
committee  markup. 

Second,  organizations  whose  own  paid 
staff  communicate  in  person  or  by  phone 
at  least  20  times  in  a  quarter  with  Mem- 
bers outside  their  home  State  delegation 
or  with  congressional  committees  would 
be  covered.  This  threshold  provision  is 
further  qualified  by  the  fact  that  orga- 
nizations with  only  one  employee  lobby- 
ing would  not  be  covered  unless  that  em- 
ployee contacted  Congress  at  least  twice 
on  each  of  10  days  in  the  quarter  (if  two 
or  more  employees  are  lobbying,  on  each 
of  5  days  in  the  quarter) . 

It  is  important  to  recognize  that  any 
threshold  which  does  not  sweep  In  all 
those  who  communicate  with  Congress 
will  require  scmie  amount  of  recordkeep- 
ing, and  there  will  always  be  organiza- 
tions on  the  borderline.  We  have  tried  to 
make  the  threshold  high  enough  to  ex- 
empt occasional  lobbyists  and  at  the 
same  time  keep  the  recordkeeping  as 
simple  as  possible. 

One  frequent  comment  is  that  It  would 
be  easier  to  use  a  simple  money  test. 
While  that  is  true  in  the  case  of  hired 
lobbyists  who  are  paid  through  a  regu- 
lar billing  system,  It  is  not  true  for  orga- 
nizations whose  own  employees  lobby. 
Making  the  clear-cut  determination  as  to 
whether  an  organization  is  or  Is  not  cov- 
ered by  the  bill  requires  a  precise  calcu- 
lation. Thus  in  addition  to  recordkeeping 
on  the  amount  of  lobbying — which  would 
satisfy  the  bill's  test — a  financial  test 
would  require  a  second  step  of  attribut- 
ing expenses  to  that  lobbying.  I  believe 
that  the  threshold  for  In-house  lobbying 
which  the  committee  has  adopted  mini- 
mizes recordkeeping  while  excluding  oc- 
casional lobbyists. 

The  third  type  of  activity  which  would 
qualify  an  organization  as  a  lobbyist  is 
spending  more  than  $5,000  In  a  quarter 
on  a  single  grassroots  solicitation.  I  will 
explain  the  reasons  why  this  provision  is 
necessary  in  a  moment  as  part  of  a  gen- 
eral discussion  of  grassroots  lobbying. 

The  other  major  consideration  In  re- 
viewing this  legislation  is  what  informa- 
tion registered  lobbyists  would  have  to 
disclose.  As  noted  above,  the  committee 
decided  that  disclosure  of  who  lobbyists 
contact  and  what  specifically  is  said 
would  require  excessive  recordkeeping, 
and  would,  therefore,  be  too  costly.  S. 
2971  Is  designed  to  obtain  information 
solely  on  who  Is  doing  the  lobbying  and 
the  scope  of  their  activities. 

In  determining  who  the  lobbyists  are, 
it  is  necessary  to  determine  whose  In- 
terests are  being  represented.  For  ex- 
ample, a  group  named  Americans  for 
Better  Government  could  be  lobbying  on 
behalf  of  oil  companies,  local  citizens 
groups,  labor,  or  any  nimiber  of  other 
interests.  Therefore,  in  addition  to  dis- 
closing the  name  and  address  of  the  or- 
ganization, the  names  of  Its  principal  of- 
ficers, the  names  of  any  formal  afHlIates, 
and  the  approximate  number  of  mem- 
bers, the  bill  also  requires  basic  informa- 
tion on  who  is  funding  the  organization. 
As  the  Supreme  Court  acknowledged  In 
its  Harrlss  decision,  it  is  Important  to 
know  "who  is  putting  up  the  money  and 
how  much." 


In  drafting  this  legislation  we  recog- 
nized that  the  identity  of  contributors 
can  be  sensitive,  and  so  a  number  of  lim- 
itations on  the  disclosure  requirements 
are  included.  First,  the  bill  only  requires 
the  disclosure  of  organizations — not  in- 
dividuals— who  contribute  to  lobbyists. 
While  this  will  undoubtedly  let  a  few  im- 
portant contributions  slip  through,  I  be- 
lieve that  this  step  Is  necessary  to  pro- 
tect personal  privacy.  Second,  an  es- 
timate of  the  number  of  contributors  is 
all  that  would  be  required  to  determine 
the  general  nature  of  the  funding  base. 
Third,  the  dollar  threshold  for  disclosure 
Is  raised  from  $500  per  quarter  (under 
existing  law)  to  $3,000  per  year.  Fourth, 
In  an  effort  to  limit  disclosure  to  larger 
than  average  dues  and  contributions, 
only  those  which  equal  at  least  1  percent 
of  the  organization's  total  budget  need 
be  listed.  Fifth,  in  order  to  further  pro- 
tect privacy  and  to  minimize  the  risk 
that  proprietary  Information  could  be 
derived  from  the  precise  amount  of  dues 
paid  to  business  associations,  the  bill 
provides  that  the  value  of  contributions 
need  only  be  disclosed  by  category;  that 
is,  $3,000  to  $10,000,  not  by  precise 
amount.  Finally,  if  a  contribution  Is  ear- 
marked for  nonlobbylng  uses  (such  as 
a  building  fund)  the  contribution  would 
not  have  to  be  disclosed. 

One  additional  piece  of  information 
which  is  needed  to  analyze  who  mem- 
bership organizations  are  really  repre- 
senting is  the  method  used  to  arrive  at 
positions.  This  does  not  require  an  exten- 
sive discussion  of  internal  operations — 
simply  an  indication  of  the  extent  to 
which  the  members  participate  in  these 
decisions.  This  information  actually  will 
help  to  protect  members  who  do  not  al- 
ways agree  with  the  organization's  posi- 
tion. 

In  determining  the  scope  of  a  lobbyist's 
activities,  several  pieces  of  information 
are  Important.  First,  a  list  of  the  Issues 
on  which  the  organization  makes  a  sig- 
nificant effort  is  needed.  It  is  also  impor-  . 
tant  to  know  the  names  of  any  profes- 
sional lobbyists  who  represent  the  orga- 
nization and  of  those  nnployees  who 
spend  a  significant  amount  of  time  lobby- 
ing on  each  of  the  issues  listed. 
.Anothef  important  measure  of  the 
scope  of  the  organization's  activities  is 
the  amount  of  money  that  is  spent  on 
lobbying.  The  bill  requires  an  Itemized 
listing  of  any  gifts  and  receptions  given 
by  the  lobbyist.  On  the  other  hand,  de- 
tailed reporting  of  operations  expenses 
would  require  extensive  recordkeeping, 
so  all  the  bill  requires  is  an  estimate  of 
the  total  expenditures  which  can  be  di- 
rectly attributed  to  lobbying.  While  this 
would  include  mailing  costs,  salary,  ad- 
vertising and  the  like,  it  would  not  in- 
clude general  overhead  such  as  rent  and 
utilities.  This  estimate  should  be  a  rea- 
sonable one,  based  on  existing  records  as 
much  as  possible.  For  example,  it 
would  not  be  necessary  to  prorate  a  small 
portion  of  the  salary  of  an  employee  who 
makes  one  or  two  contacts  with  Con- 
gress. Similarly,  if  about  30  percent  of 
the  organization's  printing  volume  was 
for  lobbying,  30  percent  of  total  printing 
costs  could  be  included  in  the  estimate. 
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The  last  piece  of  information  which  Is 
needed  to  obtain  a  reasonable  under- 
standing of  an  organization's  lobbying 
activities  is  disclosure  of  significant 
"grassroots"  lobbying  campaigns.  It  has 
been  estimated  that  over  $1  billion  Is 
spent  each  year  on  this  type  of  lobbying. 
It  has  had  a  major  impact  on  Congress, 
and  accounts  for  a  large  portion  of  the 
activities  of  many  lobbying  organiza- 
tions— both  large  and  small. 

It  has  been  suggested  by  some  that  re- 
quiring disclosure  of  grassroots  lobbying 
efforts  would  be  unconstitutional.  How- 
ever, the  Supreme  Court  in  United  States 
against  Harriss  clearly  recognized  that 
requiring  the  disclosure  of  pressures  on 
Congress  "exerted — through  an  artifici- 
ally stimulated  letter  campaign"  does  not 
violate  any  constitutional  rights. 

There  has  also  been  a  great  deal  of 
misunderstanding  about  what  these  pro- 
visions would  actually  do.  First  and  fore- 
most, the  bill  would  not  prohibit  or 
infringe  on  the  right  of  organizations  to 
engage  in  grassroots  lobbying.  In  addi- 
tion, those  who  receive  these  requests 
to  contact  Congress  would  not  have  to 
be  identified  or  make  any  report,  and  no 
record  need  be  kept  of  whether  or  not 
they  respond  to  the  solicitation. 

The  only  reporting  of  grassroots  lob- 
bying which  would  be  required  by  S.  2971 
is  the  following  basic  information :  First, 
the  issue — either  a  descriptive  phrase  or, 
at  the  organization's  discretion,  a  copy 
of  the  solicitation;  second,  an  estimate 
of  the  number  of  people  who  received 
the  solicitation;  third,  whether  they  were 
In  turn  asked  to  solicit  others  to  lobby; 
fourth,  how  the  campaign  was  con- 
ducted; for  example,  mail,  telephones; 
and  fifth,  the  cost  of  the  solicitation  if 
It  Is  a  paid  advertisement  which  costs 
more  than  $5,000.  In  addition,  the  total 
estimate  of  lobbying  costs  would  have 
to  include  grassroots  efforts  as  well  as 
direct  communications — utilizing  the 
same  method  of  reasonable  allocation 
discussed  above — and  the  organization 
would  have  to  give  the  approximate  ratio 
of  direct  and  indirect  lobbying  repre- 
sented by  that  cost  estimate. 

I  noted  earlier  that  I  would  discuss 
the  grassroots  threshold  provision  at  this 
point.  Most  organizations  which  would 
be  required  to  register  and  report  under 
this  bill  would  meet  the  direct  lobbying 
threshold  as  well  as  the  grassroots 
threshold.  However,  there  are  several 
major  organizations  which  specialize  in 
lobbying  solicitations  which  should  be 
required  to  report.  In  addition,  if  there 
were  no  separate  grassroots  threshold, 
lobbying  organizations  could  create  spin- 
off organizations  to  do  all  of  their  grass- 
roots lobbying  and  never  report  those 
activities.  The  Committee  will  consider 
whether  spending  $5,000  on  one  solici- 
tation is  an  appropriate  threshold  level. 
But  I  believe  that  it  is  vital  to  have  some 
ceUlng  on  the  amount  of  this  activity 
which  can  go  unreported. 

I  would  like  to  conclude  by  noting  two 
aspects  of  S.  2971  with  which  I  do  not 
agree.  The  first  Is  the  provision  of  crim- 
inal penalties  for  knowing  and  willful 
violations  of  the  act.  There  are  several 
safeguards  built  into  the  act  to  protect 
against  improper  use  of  these  powers. 
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Yet  I  am  concerned  that  smaller  lobby- 
ists might  be  discouraged  from  lobbying 
out  of  a  fear  that  they  might  somehow 
be  charged  with  criminal  acts.  It  is  nec- 
essary to  compensate  for  this  change  to 
insure  that  the  GAO  will  have  meaning- 
ful enforcement  tools,  especially  in  deal- 
ing with  large  and  well-funded  organiza- 
tions. I  will  propose  that  the  maximum 
possible  civil  fine  be  increased  to  alle- 
viate this  problem,  with  the  understand- 
ing that  the  offending  organization's  re- 
sources will  be  considered  in  imposing 
fines. 

The  other  provision  of  S.  2971  which 
concerns  me  is  section  8,  which  requires 
lobbying  organizations  to  report  on  ef- 
forts to  influence  the  awarding  of  exec- 
utive branch  contracts  worth  $10  million 
or  more.  These  provisions  focus  on  dis- 
closing instances  of  a  revolving  door  a 
concern  which  needs  prompt  attention. 
However,  this  and  other  aspects  of  lob- 
bying the  executive  branch  involve  num- 
erous considerations  which  differ  sub- 
stantially from  lobbying  of  Congress.  I 
have  for  some  time  felt  that  these  mat- 
ters should  be  handled  in  separate  leg- 
islation, and  I  would  support  an  amend- 
ment to  delete  section  8  from  the  bill  on 
those  grounds. 

Many  concerns  have  been  expressed 
by  my  constituents  and  other  interested 
parties  concerning  the  impact  of  this 
legislation.  These  conems  are  real  and 
proper.  However,  in  many  instances  they 
seem  to  be  based  upon  a  misconception 
of  the  bill's  provisions  and  what  would 
be  required  to  satisfy  those  requirements. 
Some  of  this  confusion  can  be  remedied 
by  clarifying  the  bill's  language,  and  I 
will  insure  that  this  Is  accomplished. 
However,  It  is  Important  to  remember 
that  detailed  guidelines  should  not  be 
set  forth  in  legislation.  This  is  the  role 
of  the  implementing  agency — in  this 
case  the  General  Accounting  Office — 
under  the  supervision  of  Congress.  I  in- 
tend to  monitor  the  GAO's  actions 
closely  to  insure  not  only  that  they  do 
not  subvert  congressional  intent  by  re- 
quiring tortuous  compliance  procedures, 
but  also  to  Insure  that  they  actively  as- 
sist lobbying  organizations  through  the 
publication  of  clear  and  simple  guides 
to  compliance  and  by  responding 
promptly  to  requests  for  help. 

I  believe  that  the  benefits  of  lobbying 
disclosiu-e  are  significant,  and  are  not 
outweighed  by  the  costs  of  reasonable, 
yet  effective,  legislation.* 


GSA:  PLANNING  FOR  A  BETTER 
ENVIRONMENT 

•  Mr.  SASSER.  Mr.  President,  one  of  the 
most  crucial  issues  facing  us  today  is 
planning  for  a  better  environment  for 
people  who  live  and  work  in  the  Nation's 
cities. 

I  commend  one  Federal  agency  which 
has  taken  the  lead  in  planning  its  spend- 
ing programs  around  the  needs  of  people 
who  live  in  the  central  cities.  The  Gen- 
eral Services  Administration,  known  as 
the  "Nation's  landlord,"  is  quietly  imple- 
menting an  urban  strategy  which  in- 
cludes energy  conservation,  planning  for 
people,  creating  beautiful  surroundings, 
and  preserving  America's  urbtui  heritage. 


Under  the  able  leadership  of  GSA  Ad- 
ministrator Jay  Solomon,  imder  the 
mandate  of  President  Carter,  cities  where 
Federal  buildings  are  located  may  be  oa 
the  road  toward  becoming  lively,  livable 
places  where  people  will  want  to  congre- 
gate for  work  and  recreation.  Since  the 
agency  is  the  largest  civilian  construc- 
tion firm  in  the  country,  GSA's  spending 
policies  have  a  major  impact  on  the  shape 
of  the  Nation's  building  programs. 

A  major  element  of  the  urban  strategy 
is  the  GSA  policy  of  restoring  old  build- 
ings rather  than  always  constructing  new 
ones  when  more  space  for  Federal  offices 
is  needed.  Under  another  program,  GSA 
sets  aside  one-half  of  1  percent  of  both 
new  construction  and  repair  fimds  for 
art  and  landscaping  programs.  A  third 
program  opens  the  doors  to  thousands 
of  Federal  buildings  across  the  country 
at  night  and  on  weekends  so  that  people 
can  use  them  as  community  centers. 

GSA's  lu-ban  policy  planning  sets  an 
example  for  other  Federal  progrsuns  to 
follow.  I  commend  the  President,  Jay 
Solomon,  and  the  General  Services  Ad- 
ministrati(Hi  for  this  kind  of  leadership. 
I  would  like  to  print  in  the  Record  the 
following  article  from  the  Government 
Executive  for  May  1978. 

The  article  follows: 

OSA:  Carter's  New  Urban  Policy  Tool 

"We  are  the  business  end  of  the  Federal 
Oovernment,"  says  Jay  Solomon,  Administra- 
tor of  the  Oeneral  Services  Administration — 
and  the  agency  will  have  a  substantial  effect 
on  the  success  of  President  Carter's  recently 
announced  Urban  Policy. 

The  OSA  can  have  a  heavy  Impact  on  what 
takes  place  In  the  Nation's  dlstresed  cities 
and  that  Is  exactly  what  Solomon  and  hla 
Commissioners  Intend  to  do.  In  fact,  they 
were  already  well  Into  It  when  the  Urban 
Policy  was  announced. 

Specifically,  through  Its  various  com- 
ponents, GSA  expects  to  use  Its  power  In 
art  and  architecture,  landscaping,  energy 
conservation  and  budgeting,  minority  pro- 
curement, certain  detailed  procurement  set- 
asldes  and  the  consolidation  of  federal  em- 
ployees to  help  revitalize  the  downtown  areas. 

With  a  Presidential  mandate  behind  It, 
OSA,  through  the  Public  Buildings  Service — 
which  builds,  leases,  repairs,  renovates  and 
Is  generally  the  Federal  landlord — Is  starting 
to  put  U.S.  Government  employees  back  Into 
the  cities. 

(In  Atlanta,  the  PBS  is  already  moving  a 
million  square  feet  of  space  from  the  suburbs 
into  the  city.) 

"We  can  Impact  the  type  of  buildings,  the 
design  of  them,  the  type  of  landscaping;  we 
can  create  parks  with  federal  lands  in  the 
cities  and  we  can,  and  will,  push  to  open  up 
GSA  business  to  more  small  and  minority 
businesses,"  says  Solomon. 

And  GSA  has  two-year  benchmarks  to 
meet  in  this  area.  "It  will  be  relatively  easy 
for  the  Federal  Supply  Service  (PSS)  to  make 
their  urban  policy  targets."  says  Solomon, 
■but  much  harder  for  PBS  because  our  con- 
struction program  Is  considerably  less  than 
It  was  two  years  ago." 

Waste  Not — OSA  Is  also  turning  to  the  idea 
of  recycling  buildings  with  enthusiasm.  They 
are.  with  local  cooperation,  renovating  his- 
toric faculties  such  as  the  railroad  stations 
in  Kansas  City.  Nashville  and  Savannah  as 
well  as  the  Post  Office  buUdlng  In  St.  Louis 
and  Washington.  D.C.  and  the  New  York 
City  Customs  House. 

Under  the  Public  Buildings  Cooperative 
Act  (1976)  PBS  can  lease  the  ground  floors 
of  such  buildings  back  Into  the  hands  of  the 
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locals  for  varloiis  uses — from  restsurants  to 
museums  to  day  care  centers. 

A  major  impetus  under  Solomon  Is  the 
"Living  Buildings"  concept.  The  Idea  of 
turning  federal  buildings  back  to  their 
owners — the  taxpayers — for  community  pur- 
poses ranging  from  art  shows  to  Senior 
Citizens.  And  this  Is  working  extremely  well. 
Although  quick  to  disclaim  any  expertise 
In  artistic  matters,  Solomon  has  brought  art 
Into  the  buildings — between  S2  and  $3  mil- 
lion in  the  last  year  alone.  "And  this  Is  com- 
missioned art  which  Is  meant  to  be  as  much 
a  part  of  the  buildings  as  the  bricks." 

The  OSA  had  seven  art  shows  In  New  York 
City  at  the  same  time.  Solomon  raised  the 
amount  set  aside  for  commissioning  art  In 
federal  buildings  to  half  of  one  percent  of 
the  construction  costs.  Chicago  offlclals,  see- 
ing the  effect  of  this  m  bringing  both  tourists 
and  natives  Into  the  downtown  areas,  are 
doing  the  same  thing  with  the  building  of 
city  facilities.  And  It  Is  catching  on  In  other 
areas. 

It  la  not  Just  the  big  cities— the  living 
building  idea,  local  art  and  other  elements 
are  being  pushed  In  much  smaller  munic- 
ipalities. And,  again.  It  is  working. 

The  OSA  win  set  up  rules  for  cities  based 
on  their  procedures  but  using  experts  from 
state  art  and  historical  societies  Instead  of 
the  National  Endowment  and  other  bodies 
who  flow  expert  advise  to  the  OSA. 

Brighten  the  Image — In  a  sense,  art  is  like 
any  other  government  program.  Solomon 
notes  that  there  is  a  temptation  to  go  after 
the  old  masters  instead  of  encouraging  new 
and  innovative  artists.  "The  program  is  very 
much  like  any  other  government  program  In 
that  light. 

"We  are  trying  to  give  OSA  new  direction, 
new  emphasis,  a  new  Image.  This  agency  is 
a  monopoly  by  law  but  we  really  cannot  do 
an  effective  job  without  the  good  will  of  the 
customers." 

And  that  is  the  hallmark  of  the  Solomon 
administration — cooperation  and  communi- 
cations with  the  customers,  which  Is  the  rest 
of  government,  and  a  hard  bearing  down  on 
the  concept  of  service. 

Solomon  came  to  the  OSA  from  Arlen 
Realty  and  Development  Corp.,  the  nation's 
largest  shopping  center  development  com- 
pany and  a  firm  he  helped  create. 

"When  we  designed  space  for  a  tenant,  we 
worked  long  and  hard  with  him  to  under- 
stand his  needs.  This  is  exactly  what  OSA 
must  be  doing  with  its  customers."  (Solomon 
also  notes  that  when  you  get  into  the  actual 
building,  that  understandmg  had  better  be 
good  because  then  the  changes  cost.) 

Solomon  has  visited  every  Secretary  In  the 
Cabinet.  He  set  up  the  mechanism  for  GSA- 
agency  involvement — and  it  did  not  work. 
So  be  worked  with  the  Office  of  Management 
and  Budget  (OMB)  to  create  a  OSA  Council 
with  representatives  from  every  federal 
agency.  This  move  was  very  effective. 

He  is  holding  every  OSA  regional  adminis- 
trator responsible  for  the  same  kind  of  coop- 
eration and  communication  in  the  regions 
and  will  move  them  if  they  do  not  come 
through.  (Although  they  are,  notes  Solomon.) 

He  found  that  OSA  was  not  part  of  the 
Regional  Councils.  It  took  him  almost  nine 
months  bub,  in  the  end.  OMB  agreed  and 
this  was  changed. 

In  the  Beginning — "And  when  our  people 
talk  to  agencies  I  want  them  to  lay  it  on  the 
line  and  explain  what  our  resource  limita- 
tions are — we  have  the  same  budget  problems 
they  do.  There  are  no  incentives  for  agencies 
to  replay  with  you;  you  have  to  communi- 
cate. And  then,  if  necessary,  take  the  prob- 
lems to  the  appropriate  committees  in 
Congress. 

"OSA  takes  a  lot  of  heat  from  agencies — 
and  a  good  portion  of  this  could  be  avoided 
If  we  could  get  Into  the  decision-making  as 


early  as  possible — not  to  tell  them  what  to  do 
but  because  we  are  going  to  be  Involved 
later  anyway  and  experience  has  taught  us 
that  then  it  can  be  too  late." 

It  is  up  to  the  rest  of  the  federal  structure 
to  get  involved  with  OSA  as  early  as  possible. 
The  problems,  for  instance,  with  base  clos- 
ings go  on  for  years — although  Solomon  has 
expedited  some  cases  in  days  after  years  of 
delays.  Eventually,  it  Is  OSA  that  determines 
what  happens  to  the  land  and  anything  else 
that  Is  left  after  a  base  closing.  "And  that's 
when  we  get  the  rocks  thrown  at  us." 

Solomon  does  not  stand  on  ceremony.  He 
does  not  care  if  it  happens  to  be  less  than 
the  top  echelon  of  an  agency  coming  in  to 
talk  to  him.  "It  could  be  the  man  at  the 
botton — as  long  as  he  can  tell  us  what  they 
are  planning  so  we  can  work  to  eliminate  the 
inevitable  delays  caused  by  our  being  brought 
in  at  the  last  minute.  We  have  the  same 
budget  cycle  they  do  and  if  the  money  Isn't 
there  for  us  to  perform  our  functions  for 
them  111  help  them  get  it.  if  possible.  Other- 
wise they  have  to  wait  until  the  next  fiscal 
year — precisely  what  they  have  to  do  in  their 
own  functions." 

The  Landlord — "I  want  PBS  to  respond  to 
the  agencies  with  more  alacrity."  says  PBS 
Commissioner  James  B.  Shea,  an  industrial 
engineer  and  an  attorney.  Yet  he  thinks  PBS 
is  very  effective.  "They  have  a  hell  of  a  rec- 
ord in  the  past  four  years  in  energy  manage- 
ment and  conservation.  We  are  squeezing 
harder  in  this  area  now."  And  mostly  be- 
cause energy  management  gets  tougher  as 
the  more  obvious  techniques  are  exhausted. 
"While  you  can  never  really  make  every- 
one happy,  I  am  proud  of  what  the  PBS  Is 
doing  in  many  areas — but  I  have  questions 
and  I  think  there  is  room  for  improvement. 
"The  living  buildings  concept  Is  a  very 
powerful  tool  and  it  causes  us  to  think  In 
imaginative  ways.  Yet  why  shouldn't  the 
taxpayers  be  able  to  really  use  federal  build- 
ings in  as  many  different  ways  as  they  can." 
It  gets  a  bit  unsophisticated.  "Hokey"  Is 
the  word  Shea  uses.  He  saw,  In  a  small  south- 
ern seaside  town,  that  the  city  had  built 
benches  around  trees  and  supplied  billets  of 
wood  so  that  "these  old  gentlemen  could 
whittle  in  the  shade.  Why  can't  I  do  this  and 
other  things  around  federal  buildings? 
Corny,  sure,  but  they  paid  for  the  building 
in  the  first  place." 

Shea,  like  Solomon,  has  been  a  landlord, 
"But  there  are  many  more  constraints  in  the 
government  you  do  not  have  in  the  private 
sector." 

Yet  he  Intends  to  open  PBS  wider.  He 
wants  more  new  firms,  more  small  firms, 
more  minority  firms  and  he  thinks  that  the 
paperwork  can  be  simplified.  "Sure,  you  may 
be  leaving  yourself  open  to  possible  Initial 
misunderstandings  when  you  simplify  the 
solicitation,  but  that  can  be  cleared  up 
later." 

Shea  is  forcing  PBS  away  from  dealing 
with  the  same  firms  over  and  over  again  In 
all  areas — from  building  right  through  re- 
pairs, alterations  and  renovations.  But  not, 
as  Solomon  has  emphasized,  to  the  exclu- 
sion of  the  good  supplier. 

The  use  of  historic  buildings  forces  trade- 
offs and  very  close  cooperation  with  local 
offlclals.  "But  there  are  other  recyclable 
buildings.  Suppose  there  is  an  old,  solid, 
well-built  building  available  yet  it  is  not 
historic  in  any  sense.  It  Is  still  an  asset  and 
it  can  be  used." 

Shea  max  ""^TiA  up  Iseing  the  "heavy"  in 
the  consolidation  of  federal  employees  into 
downtown  areas  but  he  firmly  believes  that 
this  is  an  important  element  in  breathing 
life  back  Into  the  Inner  city.  PBS  will  not 
be  working  In  a  vacuum.  They  will  be  coop- 
erating with  transportation,  housing  and 
other  agencies,  federal  and  local,  in  this  push 
back  Into  the  cities. 


He  is  also  trying  to  eliminate  certain  clas- 
sic PBS  headaches.  For  example,  he  Insists 
on  mockups  In  office  space  design. 

With  the  emphasis  on  an  energy  budget  for 
every  building,  this  design  means  integrating 
a  lot  of  unknowns  and  It  cannot  really  be 
tied  down  on  paper."  In  one  case,  the  mock- 
up  showed  that  while  the  proper  energy 
budgeted  light  levels  were  reached.  It  simply 
wouldn't  work  because  one  would  end  up 
moving  from  light  pool  to  light  pool  In  an 
office — "sort  of  like  a  perpetual  Jimmy  Dur- 
ante sign  off  all  day  long.  We  had  to  modify 
It  but  we  did  It  before  the  system  went  Into 
the  building." 

Sun  Power — "Properly  researched  and 
properly  Implemented  solar  power  has  fan- 
taslc  returns.  But  I  do  not  agree  that  it  is 
the  federal  role  to  use  taxpayer  dollars  to 
drive  sophistication  Into  solar  systems.  That 
Is  a  kind  of  bootstrapping. 

"To  say  that  government  should  spend 
to  develop  it  and.  In  the  mean  time,  have 
government  go  ahead  and  put  on  the  roof 
what  might,  in  five  or  more  years,  be  obso- 
lete hardware  while  government  spends  more 
and  goes  on  Into  photovoltaic  or  what  should 
be  questioned  by  any  taxpayer.  Including 
me."         • 

Shea  and  PBS  will  go  Into  solar  systems. 
But  he  wants  to  do  it  logically — "not  buy 
everything  or  use  one  system.  We  have  to 
experiment,  compare  and  go  back  to  In- 
dustry. 

"Why  shouldn't  government  and  Industry 
share  product  development.  Have  Industry 
furnish  us  the  stuff  and  we'll  go  ahead  and 
install  it,  monitor  it  and  tell  industry  how 
good  it  is  in  actual  application."  Shea  really 
wants  to  get  going  in  solar  applications — but 
PBS  has  many  obligations  and  responsibili- 
ties and  these  cannot  be  ignored  for  any  one 
element. 

Shea  has  found  other  federal  agencies — his 
customers — very  accessible.  "We  get  cross- 
ways  sometimes  but  we  should  be  able  to 
talk  it  out  without  nonsense  memos." 

The  PBS  Commissioner  has  been  a  con- 
sultant to  major  corporations  in  his  career. 
"Sometimes  I  have  told  the  client  at  the 
start  that  more  than  half  of  my  recommen- 
dations will  have  come  from  your  own  peo- 
ple. Then  at  the  end  I  show  them  that  the 
prediction  was  true.  Moral:  listen  to  your 
own  people  and  you'll  save  money.  The  same 
Is  very  true  in  government.  The  people  here 
can  and  do  warn  me,  and  I  listen,  because 
they  are  professionals. 

Shea  dealt  with  PBS  and  OSA  personnel 
during  a  stint  as  a  staff  member  on  a  Con- 
gressional Committee.  "I  learned  to  respect 
the  OSA  people  I  dealt  with  then."  He  still 
does. 

The  Computers — "My  first  Impression 
here  was  that  the  reason  a  lot  of  things 
are  done  today  is  because  it  seemed  like  a 
good  idea  at  the  time  the  decision  was 
made."  Prank  J.  Carr.  Commissioner  of  Au- 
tomated Data  and  Telecommunications 
Service  continues  "I  also  got  the  impression 
of  circled  wagons  and  operations  behind 
fences." 

There  is  language  in  the  Brooks  Act  to 
the  effect  that  the  OSA  (ADTS)  will  not  in- 
terfere with  the  right  of  any  agency  to 
develop  what  it  needs  In  automated  data 
processing  (ADP).  Carr  has  found  that 
agencies  use  this  to  keep  ADTS  out  of  the 
early  planning  process — and  that  ADTS 
often  uses  It  to  explain  why  nothing  has  been 
done. 

"But  there  Is  a  terrific  need  iot  ADTB 
to  get  Involved  with  any  agency  very  early 
In  its  ADP  planning.  ADTS  is  always  being 
blamed  for  the  long  ADP  cycle  when  In  most 
cases  it  Is  because  the  agency  Is  at  fault. 
The  delay  results  from  the  fact  that  we  get 
into  the  cycle  too  late  and  are  blamed  for  not 
being  able  to  achieve.  In  a  short  time,  func- 
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tlons   that   could    have    been   handled    far 
earlier  In  the  process." 

It  Is  not  ADTS'  purpose  to  approve  or 
disapprove  agency  systems  plans.  Carr  Is  not 
talking  about  this  at  all.  "The  Involvement 
ought  to  be  such  that  ADTS  can  let  the 
agency  know  what  the  downstream  procure- 
ment problems  are  going  to  be." 

Positive  steps  are  being  taken — particular- 
ly with  Navy  and  Air  Force.  But  there  is 
another  aspect  of  this  upstream  need. 

Total  Picture — Any  careful  study  of  the 
Brooks  Bill  and  Its  legislative  history  clear- 
ly indicates  that  the  OSA  has  been  given 
primary  operational  responsibility  for  the 
coordination  of  a  government-wide  ADP 
management  system  to  be  carried  out  under 
the  fiscal  control  of  OMB.  And  here  is  the 
biggest  problem. 

"There  are  elements  of  this  all  over  but 
we  have  failed  to  sit  down  and  attempt  to 
define  the  system  in  terms  of  the  elements 
in  existence  that  ought  to  be  developed. 
"Whatever  it  Is  that  we  are  now  doing  It 
Is  clearly  not  sufficient." 

In  basic  terms,  the  creation  of  such  a 
dynamic  DP  management  system  is  pretty 
much  what  ADP  people  do  anyhow  in  devel- 
oping a  given  data  processing  system.  "Here 
we  have,  In  government,  a  whole  bunch  of 
systems  people  not  using  the  systems  ap- 
proach to  the  whole  problem  but.  Instead, 
constantly  dealing  with  It  in  bits  and 
pieces." 

In  short,  ADTS  has  the  responsibility  to 
operate  such  a  system  and  nobody  yet  knows 
what  It  is. 

And  the  upstream  Involvement  of  ADTS 
Is  part  of  the  development  of  an  effective 
ADP  management  system.  (This  is  not  a 
management  information  system.  It  is  re- 
source management.) 

While  agencies  tend  to  use  the  Brooks 
Bill  language  in  a  restrictive  sense,  Carr 
says  OSA  can  still  function.  ADTS  can  Im- 
pact if  the  data  processing  system  proposed 
is  unnecessarily  restrictive  or  contains  far 
more  capacity  than  meets  the  agencies- 
stated  needs. 

And  ADTS  can  act  if  it  is  known  for  a 
fact  that  the  acquisition  does  not  have  Con- 
gressional or  higher  departmental  approval. 
There  Is  obviously  little  sense  In  going  deep 
into  procurement  for  a  system  element  al- 
ready specifically  disapproved  by  Congress  or 
a  parent  department. 

"The  requirements  must  be  factual,  reflect 
capacity  and  not  restrictive  as  far  as  com- 
petition. We  require  that  they  indicate  com- 
pliance with  the  Privacy  Act  because  all 
government  must  so  comply. 

"If  communications  is  part  of  the  process, 
we  request  that  the  agency  make,  or  have 
made,  a  systems  study.  In  one  case,  this 
systems  study  consisted  of  a  letter  from  the 
local  telephone  company  stating  ten  ways 
the  phone  company  could  satisfy  the  agency 
needs — and  that  Is  not  exactly  what  one 
means  by  a  'systems  study'." 

In  Carr's  initial  analysis,  he  found  ADTS 
splintered  with  respect  to  Internal  responsi- 
bilities. He  has  made  organizational  moves 
to  pinpoint  this — to  get  a  better  sense  of 
who  is  responsible  for  what  and  improve  the 
necessary  coordination  activity. 

Healing  Thyself— ADTS  really  lacked  a 
sense  of  direction.  "If  you  don't  know  where 
you  are  going,  then  it  pretty  much  doesn't 
matter  which  route  you  choose,"  says  Carr. 
Yet  it  speaks  well  for  ADTS  that,  out  of 
the  dozen  or  so  changes  Introduced  by  Carr, 
only  one  is  really  his  own.  "All  of  the  others 
were  recommended  by  outside  consultants  in 
the  past  or  had  been  suggested  by  ADTS 
people  themselves  over  the  last  several  years." 
In  defining  the  role  of  ADTS  and  where  it 
should  be  going.  Carr  runs  smack  into  the 
lack  of  a  Oovernment-wide  ADP  manage- 
ment system.  Both  In  the  same  initial  step. 


"If  a  multt-dlvlslon  corporation — with 
ADP  all  over  the  place — called  In  somebody 
like  me  to  find  out  how  to  get  on  top  of 
ADP  then  there  Is  a  fairly  obvious  first  step. 
You  make  the  basic  assumption  that  no  one 
person  can  run  all  ADP  activities  so  centrali- 
zation cannot  be  done.  The  approach  is  to 
establish  control  over  certain  key  areas  and 
use  this  control  to  Infiuence  the  other  ADP 
activities. 

Then  you  look  at  what  exists  and  come 
back  to  the  how  of  control.  And  it  lies  In 
control  over  the  procedures  and  control  over 
the  budget  and  whatever  you  come  up  with 
would  be  a  continuous  thing." 

Looking  at  the  Federal  Oovernment,  in 
much  the  same  way,  it  is  obvious  that  there 
Is  no  central  point  operating  with  any  con- 
tinuing oversight  of  the  total  federal  ADP 
management.  "You  find  OMB,  GAG  and  the 
many  appropriation  elements  of  Congress  all 
Involved  with  the  result  that  there  Is  engi- 
neering friction — things  get  dragged  along. 
Classification — There  Is  confusion  as  to 
what  belongs  in  ADP.  "There  isn't  much  of  a 
problem  if  the  equipment  is  part  of  a  larger 
system — then  It  is  ADP. 

But,  a  case  in  point  Is  the  terminal,  "Is  It 
an  input  device  to  an  ADP  system,  a  com- 
munication device  or  both.  The  technology 
impacting  the  commercial  marketplace  has 
to  be  considered — OSA  does  not  make  arti- 
ficial distinctions  here. 

"These  systems,  in  the  commercial  area, 
are  merging.. Communications  and  data  proc- 
essing are  coming  together  in  terms  of  the 
product  lines  of  both  data  processing  firms 
and  telephone  companies." 

One  of  the  things  Solomon  insists  be  done 
is  that  the  resnonslblUties  of  the  components 
of  OSA  be  made  clear. 

Thus,  in  the  area  of  classification,  Carr 
pursues  the  issue  first  as  a  matter  of  clean- 
ing up  the  responsibility  and  then  defining 
the  procurement  activity. 

"There  are  items  In  the  FSS  schedules 
that  are  ADP  equipments  but  the  Governing 
decision  Is  whether  or  not  an  item  Is  ADP 
or  communication  and  that  defines  the 
responsibility.  Then  how  we  carry  out  the 
procurement  involves  a  lot  of  other  things 
such  as  the  nature  of  the  marketplace,  and 
how  we  In  OSA  are  organized.  That  Is  the 
separation." 

Carr  feels  that  vendors  are  so  wrapped  up 
In  the  question  of  the  procurement  Issue 
that  they  are  anticipating  what  happens  or 
how  an  item  is  to  be  acquired  once  It  Is 
determined  to  be  ADP. 

There  is  much  pressure  and  many  sug- 
gestions as  to  how  the  definition  should  be 
arrived  at  or  tbat  the  procurement  method 
preferred  by  the  vendors  in  fact  apply  to  a 
given  Item. 

"This  is  a  totally  Irrelevant  Issue.  The 
first  step  is  to  determine  if  the  item  Is  ADP. 
If  it  Is,  then  that  establishes  the  responsi- 
bility—whether it  is  ADTS  or  FSS— and 
then  we  in  OSA  address  the  question  of  pro- 
curements." Responsibility  can  be  delegated 
once  it  Is  understood  and  Carr  does  work 
this  out  with  Commissioner  Robert  P. 
Graham  of  the  Federal  Supply  Service. 

There  Is  a  major  government  ADP  reorga- 
nization study  underway  as  well  as  the  Ad- 
ministrative Services  reorganization  effort. 
Even  though  telecommunications  Interfaces 
with  ADP,  the  reorganization  study  will,  as 
things  stand  now,  come  out  with  two  sets 
of  recommendations. 

Carr  also  believes  that  it  Is  "nonsense  to 
try  to  separate  regulations  from  services — 
regulations  are  one  way  of  achieving  objec- 
tives and  should  be  created  out  of  the  orga-  • 
nizatlon's  view  as  to  achieving  its  objec- 
tives." (Another  element  here  Is  Carr's  com- 
ment that  "I  ask  why  we  can't  do  this  and 
I'm  told  It  is  against  the  regulations.  Well 


who  wrote  the  regulations  In  the  first  place. 
I  still  can't  believe  this  when  I  hear  It.") 

Sighting  In— Recognition  of  the  merging 
ADP  and  communications  technologies  and 
the  Impact  on  ADTS  functions  Is  one  of 
Carr's  goals.  The  approach  Is  to  set  up  a 
single  procurement  function  whose  respon- 
sibilities encompass  both  technologies. 

His  second  target  is  to  examine  all  limita- 
tions, self-imposed  as  well  as  external,  that 
inhibit  ADTS  from  performing  Its  -esponsl- 
blllties  and  authorities.  "The  way  to  handle 
this  is  a  continuing  process  because  the  lim- 
itations Include  restrictive  legislative  lan- 
guage, encumbering  practices,  unnecessary 
delegation  of  authority  and  the  like."  The 
limitations  keep  getting  worked  back  in  so 
the  effort  to  work  them  out  never  really 
should  stop. 

In  this  area  Carr  Is  tired  of  the  repeated 
comments  that  OAfB  A-109  Is  not  going  to 
change  anything.  "I  don't  know  who  is  say- 
ing this  because  A-109  does  mean  changes 
and  we  will  find  out  as  to  where  and  how  as 
we  go  along.  The  point  Is  that  A-109  has  im- 
pact on  procurements." 

Carr  finds  restrictive  legislative  ^nguage 
at  fault  because  "it  has  a  bad  impact  on 
ADTS  as  far  as  long  range  planning  Is  con- 
cerned." 

Carr's  third  goal  is  already  apparent.  It  Is 
to  fully  Implement  the  Brooks  Act;  get  at  the 
Government-wide  ADP  management  prob- 
lem; move  early  into  federal  agencies  plan- 
ning in  ADP  and  develop  a  strong  analytic 
ability  within  ADTS  (without  which  much  of 
the  real  work  on  the  objectives  cannot  be 
done.) 

Both  the  privacy  fears  and  the  Freedom  of 
Information  Act  affect  ADTS.  The  latter  is  a 
problem  because  proprietary  information  Is 
often  part  of  the  ADP  procurement  process 
and  this  Information,  by  definition,  belongs 
to  the  company,  not  the  Government.  So  far 
OSA  has  been  able  to  handle  such  informa- 
tion requests  but  it  Is  clearly  a  major  con- 
cern of  the  Industries  supplying  government 
with  ADP  systems. 

Privacy  Is  a  different  problem.  "Both  sides 
really  do  not  understand  each  other  and,  to 
my  mind.  It  Is  up  to  the  technologist,  the 
ADP  expert,  to  take  the  initiative  here." 

The  real  key  to  successful  ADP  implemen- 
tation is  deep  user  Involvement  and  Carr 
thinks  there  Is  Insufficient  user  Involvement 
on  the  part  of  government  agencies  and  for 
the  same  reasons  that  the  problem  exists  In 
the  private  sector. 

But,  even  more.  In  the  federal  area,  the 
user  has  very  little  Impact  on  the  procure- 
ment process.  "They  not  only  do  not  get  In- 
volved because  they  do  not  understand  what 
ADP  Is  all  about,  they  also  tend  to  stay  un- 
Involved  because  they  do  not  have  a  handle 
on  the  procurement  process  Itself." 

This  is  critical  because  it  essentially  means 
that  the  using  agency  cannot  force  its  ideas 
on  the  ADP  experts. 

Carr  sits  in  the  middle.  On  the  one  side  he 
gets  pressure  from  Industry  to,  among  other 
things,  increase  the  government  Investment 
in  ADP  technology.  But  they  almost  never 
talk  about  the  return  on  this  Investment. 
The  ROI  approach  might  Increase  the  invest- 
ment through  Increased  procurement  but  It 
also  might  mean  a  different  kind  of  mix. 

On  the  other  hand,  Carr  claims  It  Is  very 
hard  to  tell  top  federal  management — all  the 
way  to  the  White  House — just  what  the  enor- 
mous potential  of  ADP  and  telecommunica- 
tions technology  means  and  In  concrete 
terms. 

"You  could  point  to  the  relative  stability 
of  the  federal  employment  level  over  the  past 
few  years  while  government  activity  has 
grown.  Obviously  the  increased  productivity 
is  the  result.  In  no  small  part,  of  automa- 
tion." 
This  is  a  problem  the  ADP  reorganization 
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tSAins  are  having.  "Tbey  must  figure  out  how 
to  bring  this  potential  to  the  attention  of  the 
top  people  In  government  In  a  real  way  so 
that  these  leaders  understand  what  kinds  of 
decisions  they  are  making  when  they  act  on 
the  recommendations." 

Finally,  Carr  sees  history  repeating  Itself 
In  the  federal  oCDce  of  the  futiire.  "We  shovUd 
be  deeply  involved  In  a  major  study  of  what 
this  office  will  look  like  with  word  processing, 
telecommunications,  electronic  mall  and 
other  Interrelated  technologies  Involved. 
These  are  already  well  Into  Implementation 
In  many  areas  of  government.  And  I  don't 
mean  Just  an  ADTS  look  but  other  elements 
of  the  OSA— the  PBS  and  the  National 
Archives. 

"Take  an  office  of  50  people  and  work  out 
the  Information  flow,  functions,  layout  and 
effect  on  management  policies  because  we  are 
heading  into  the  same  problems  of  Incom- 
patible equipments  and  other  things  we  have 
seen  In  the  growth  of  ADP — and  the  same 
headaches  could  be  avoided. 

"A  major  federal  program  In  this  area 
would  Impact  the  commercial  marketplace 
to  the  benefit  of  everybody — the  govern- 
ment, the  manufacturers  and  the  commercial 
users." 

Buying  Power — Carr's  counterpart  In  pro- 
curement Is  Robert  P.  Oraham,  Commis- 
sioner of  the  Federal  Supply  Service — a  OSA 
component  which  buys  something  of  Just 
about  everything  except  ADP  and  telecom- 
munications systems. 

Oraham,  a  former  banker,  Is  a  bottom  line 
man.  "My  objective  here  Is  basically  to 
streamline  the  organization  and  to  get  much 
better  in  responding  to  the  agencies.  I  also 
expect  to  have  PSS  reach  a  more  business- 
like attitude  In  dealing  with  OSA  suppliers 
and,  concurrently,  to  simplify,  as  much  as 
possible,  the  ordeal  of  doing  bustneas  with 
the  government." 

Oraham  says  he  Is  actively  seeking  as  much 
contact  8LS  possible  with  both  the  customers 
of  FSS  and  the  suppliers — either  IndlvlduUy 
or  through  their  associations.  And  he  Is  en- 
couraging senior  FSS  management  to  develop 
a  more  productive  attitude. 

The  key  to  what  Oraham  Is  all  about  at 
FSS  Is  simple.  "I  want  to  know,  as  accurately 
as  possible,  what  the  real  cost  of  doing  busi- 
ness In  any  area  of  FSS  is." 

One  tool  Is  an  economic  model  that  has 
been  In  development  for  over  a  year  by  FSS 
and  Is  now  substantially  reliable.  "It  does 
give  us  a  close  Indication  as  to  the  moet  cost 
effective  method  of  supply  from  our  stand- 
point." 

PSS  Is  concentrating  right  now  on  stock 
Items.  The  process  Is  to  move  these  Items 
(per  the  economic  model  Input)  to  other 
methods  of  procurement.  "The  model  tells 
us  If  an  Item  would  be  better  handled  In  one 
of  the  four  areas — stock,  schedules,  nonstores 
and  bulk  purchase — other  than  the  one  It 
Is  In  now  and  it  probably  got  there  In  the 
first  place  by  definition." 

Specs — FSS  Is  now  in  the  process  of  pro- 
posing to  the  Office  of  Federal  Procurement 
Policy  and  substantial  number  of  specifica- 
tions to  be  eliminated.  "But  there  will  always 
be  a'  need  for  specifications  In  FSS.  If  you 
have  a  big  volume  buy,  I  think  you  can  get 
better  pricing  by  specification  and  competi- 
tive bidding." 

And,  as  FSS  grows  In  technical  compe- 
tence, "we  may  be  able  to  and  probably 
should,  review  the  multiple  awards  schedule 
to  see  If  there  aren't  Items  that  would  lend 
themselves  to  another  method  of  procure- 
ment." 

OSA  Administrator  Solomon  has  expressed 
concern  that  the  government  may  not  be 
getting  the  best  price  In  certain  multiple 
award  situations.  Oraham's  approach  is  to 
Introduce  discounts  In  the  multiple  award 
schedule  related   to  aggregate  sales  over  a 


FSS  Is  cancelling  specifications — but  this 
takes  time  because  of  the  notification  proc- 
esses. Oraham  wants  more  performance 
orientation  in  specifications.  "As  we  get  more 
modernized  we  should  be  able  to  key  In  on 
the  multiple  awards  schedule  with  perform- 
ance specifications — on  high  volume  Items. 
"Tou  get  something  from  multiple  awards, 
but  not  always  the  bottom  line  best." 

Oraham  Is  strongly  In  favor  of  commercial 
buying.  ■Right  now  about  99.6%  of  all  Items 
made  available  to  agencies  through  the  FSS 
are  off  the  shelf  commercial  items.  This  is 
also  more  than  75  %  of  our  dollar  volume.  So 
then  specifications  account  for  0.6 'v^  of  the 
Items  and  about  35%  of  the  dollar  volume. 

Urban  Direction — FSS  will  be  the  compo- 
nent of  OSA  quickest  off  the  time  In  re- 
sponding to  the  mandates  laid  down  by  Pres- 
ident Carter.  "We  will  strengthen  the  im- 
plementation for  existing  procurement  set- 
aside  programs  for  labor  surplus  areas  by 
directing  the  FSS  to  work  with  each  federal 
agency  to  develop  specific  procurement  tar- 
gets and  we  will  monitor  this  implementa- 
tion." 

The  OSA  has  been  given  the  task  of  report- 
ing to  the  White  House  every  six  months  on 
the  progress  of  each  agency  In  meeting  the 
urban  policy  procurement  mandates.  That 
makes  FSS  a  focal  point — even  though  the 
Labor  Dept.  has  the  task  of  defining  the  geo- 
graphical areas  for  the  set  asides,  it  Is  OSA 
that  has  to  ram  federal  procurement  money 
into  them. 

"We  in  OSA  have  an  opportunity  to  provide 
Judicious  leadership  now.  We  are  actively 
seeking  out  firms  In  these  labor  surplus  areas 
to  give  them  a  chance — a  preferred  chance — 
at  the  procurement  dollar. 

"It  Is  almost  a  business  development  pro- 
gram and  we  are  active.  We  want  the  names 
of  firms  In  the  mandated- urban  policy  areas 
so  we  can  urge  them  to  get  Involved  even 
though  they  may  have  never  done  business 
with  the  government  before." 

There  Is  a  cautionary  note  struck  here  by 
Solomon.  He  has  stated  that  these  efforts 
must  not  be  to  the  exclusion  of  existing  OSA 
suppliers — "suppliers  who  have  done  a  good, 
honest  Job  of  dealing  with  us." 

The  youngest  of  the  OSA  components  Is 
the  Federal  Preparedness  Agency  under  Its 
Director,  Joseph  A.  Mitchell.  The  FPA  re- 
sulted from  the  three-way  dissolution  of  the 
White  House  Office  of  Emergency  Prepared- 
ness which  assigned  civil  defense  to  the  De- 
fense Department,  natural  disaster  functions 
to  the  Department  of  Housing  and  Urban 
Development  (HUD)  and  the  original  core 
to  OSA. 

tfltchell's  view:  "This  was  unfortunate. 
What  It  did  was  give  the  Individual  states, 
who  usually  have  one  point  of  Interface  on 
all  of  these  elements,  three  separate  federal 
organizations  to  deal  with." 

There  Is  a  reorganization  study  now  com- 
pleted that,  as  part  of  Its  conclusions,  rec- 
ommends the  setting  up  of  an  agency  with 
all  of  these  functions  under  one  head  plus 
several  others  scattered  all  over  government. 
These  others  Include  functions  such  as 
earthquake  prediction,  flood  Insurance,  fire 
protection— and  what  Mitchell  calls  "mid- 
level  disasters."  These  last  are  power  failures 
and  blackouts  across  several  states  and  the 
effects  of  things  such  as  the  recent  coal 
strike. 

The  civil  response  to  terrorism  would  also 
be  Included. 

Mitchell  U  quick  to  point  out  that  the 
three  agencies  now  Involved  In  emergency 
measures  have  done  an  excellent  Job. 

So  It  looks  like  OSA  may  have  to  give  up 
functions.  But  Solomon  told  Government 
Executive  that  fighting  to  keep  functions  In 
the  face  of  logical  and  reasonable  organiza- 
tions decisions  Is  not,  to  his  mind,  good  fed- 
eral management.^ 


RUN    FOR    UPE 


•  Mr.  LUGAR.  Mr.  President,  I  com- 
mend Connecticut  Mutual  Life  Insurance 
Co.  and  Olympic  gold  medal  winner. 
Prank  Shorter,  for  introducing  the  Run 
For  Life  program  In  Indianapolis. 

This  superbly  organized  program,  en- 
dorsed by  the  President's  Council  on 
Physical  Fitness  and  Sports  will  en- 
courage many  people  to  jog  and  run 
during  a  portion  of  each  day  on  a  regular 
basis. 

For  several  years.  I  have  tried  to  run 
during  a  portion  of  each  day  along  with 
an  estimated  15  to  20  million  Americana 
who  run  for  pleasure  and  to  improve 
personal  appearance,  to  relieve  day  to 
day  stress,  and  to  improve  overall  health. 

The  single  most  effective  public  ap- 
proach toward  lowering  health  care 
costs  in  this  country  and  providing  much 
greater  security  on  the  path  to  good 
physical  and  mental  health  for  individ- 
uals will  be  found  in  providing  sound  in- 
centives for  each  of  us  to  exercise  and  to 
learn  more  about  diet  and  nutrition. 

The  Run  For  Life  program  includes 
excellent  published  material  on  pulse 
rate,  counting  calorie  input  and  output, 
and  a  host  of  ideas  which  will  bring 
greater  sensitivity  about  the  good  for- 
tune which  each  one  of  us  may  enjoy  as 
we  discover  more  about  the  strengths  we 
possess  and  the  ways  In  which  we  may 
husband  and  enjoy  those  strengths  for 
many  years  to  come. 

Running  costs  no  more  than  a  good 
pair  of  shoes  and  comfortable  clothes 
that  meet  the  changes  of  the  seasons.  A 
few  of  the  best  runners  will  enjoy  races 
and  even  marathons,  but  most  of  us  are 
going  to  enjoy  having  a  few  well  defined 
minutes  each  day  to  think  clearly  about 
our  Individual  objectives  and  plans,  to 
gain  greater  confidence  that  we  are 
stronger  in  our  abilities  to  meet  personal 
priorities  and  to  serve  others  with  greater 
skill  and  stamina,  and  to  learn  more 
about  the  remarkable  gift  which  God  has 
given  us  in  the  form  of  a  body  to  house 
our  souls  and  aspirations. 

I  look  forward  to  watching  the  Run 
For  Life  venture  of  Connecticut  Mutual 
Life  and  Frank  Shorter  take  hold  In 
Indiana  and  throughout  this  Nation.  It 
will  prove  to  be  a  strong  national  asset.* 


A    DEPARTMENT    OF   EDUCATION 

•  Mr.  CLARK.  Mr.  President.  I  am  very 
pleased  that  we  are  .starting  to  see  some 
significant  movement  in  Congress 
toward  enactment  of  legislation  to  create 
a  separate  Department  of  Education. 
Last  week,  the  Senate  Conmiittee  wi 
Governmental  Affairs  completed  a  series 
of  public  hearings  on  this  issue,  and 
final  CoDunittee  action  may  occur  next 
month. 

I  especially  want  to  commend  Sena- 
tor Abraham  RiBicorr.  who  introduced 
S.  991,  which  establishes  an  Education 
Department,  and  who  as  chairman  of 
the  Governmental  Affairs  Committee  is 
shepherding  the  bill  through  Congress. 
The  concepts  embodied  in  S.  991  have 
my  complete  support,  and  for  this 
reason  I  am  joining  Senator  Ribicoff  as 
a  cosponsor  of  the  bill. 
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I  am  very  pleased  to  note  that  Presi- 
dent Carter  has  also  lent  his  support  to 
the  legislation.  Last  month,  speaking  on 
behalf  of  the  Carter  administration, 
Director  of  the  OfQce  of  Management 
and  Budget  James  T.  Mclntyi'e.  Jr.,  en- 
dorsed the  principles  of  S.  991  in  testi- 
mony before  the  Senate  Committee  on 
Governmental  Affairs. 

Director  Mclntyre  succinctly  described 
the  reasons  for  establlshinif  a  new 
Education  Department.  I  believe  these 
reasons  deserve  reiteration : 

First,  that  the  location  of  education 
programs  within  a  department  tha*:  also 
has  major  health  and  welfare  respon- 
sibilities— quoting  Director  Mclntyre — 
"severely  limits  the  Federal  Govern- 
ment's ability  to  build  on  past  successes 
and  to  provide  visible  and  effective 
leadership  to  meet  new  opportunities"; 

Second,  that  since  education  programs 
represent  the  smallest  piece  of  the  De- 
partment of  HEW's  $185  billion  budget, 
they  cannot  receive  the  attention  that 
they  require  and  deserve";  and 

Third,  that  the  Department  of  Educa- 
tion would  "Increase  significantly  the 
visibility  of  Federal  education  activities. 
For  the  first  time  In  history,  it  will 
provide  high-level  leadership  for  educa- 
Oon." 

I  found  the  administration's  testi- 
mony to  be  quite  enlightening,  and  I 
would  like  to  share  it  with  my  colleagues. 
Therefore,  I  ask  that  a  major  portion 
of  Mr.  Mclntyre's  statement  be  printed 
in  the  Record. 

The  statement  follows : 
Statement  of  James  T.  McInttre,  Jr.,  Dbec- 

TOB,  Office  of  Management  and  Budcbt 

Mr.  Chairman  and  members  of  the  commit- 
tee, I  appreciate  this  opportunity  to  appear 
before  you  this  morning  to  present  the  ad- 
ministration's position  on  S.  991^  the  De- 
partment of  Education  Act  of  1977,  and  to 
reaffirm  the  President's  commitment  to  ed- 
ucation as  a  major  domestic  priority. 

First,  let  me  applaud  you,  Mr.  Chairman, 
for  your  dedicated  and  continuing  leader- 
ship in  efforts  to  create  a  Department  of 
Education  that  go  back  to  1965  when  you 
first  Introduced  such  legislation.  Your  bill 
has  attracted  wide  bipartisan  support  In  the 
Senate  and  enjoys  the  endorsement  of  num- 
erous groups  and  prominent  individuals  who 
are  deeply  Interested  In  American  education. 

We  note  that  your  bill  Is  cosponsored  by 
56  Senators,  Including  8  members  of  this 
committee:  Mr.  Jackson,  Mr.  Muskle,  Mr. 
Eagleton,  Mr.  Chiles,  Mr.  Nunn,  Mr.  Sasser, 
Mrs.  Humphrey  and  Mr.  Heinz. 

In  addition,  Mr.  Chairman,  I  would  like 
to  thank  the  members  of  your  staff,  especially 
Marilyn  Harris,  for  their  assistance  and  co- 
operation with  the  President's  reorganization 
project  staff  In  their  study  of  education  pro- 
grams. We  look  forward  to  working  closely 
with  this  committee  to  pass  legislation  creat- 
ing a  Department  of  Education. 

In  his  first  year  In  office,  the  President 
has  demonstrated  his  deep  commitment  to 
improving  education.  In  his  education  mes- 
cage  to  the  Congress  last  February,  he  de- 
scribed a  "concerted  effort  to  reestablish  ed- 
ucation In  the  forefront  of  our  domestic 
priorities."  I  want  to  stress  that  the  overall 
aim  of  that  effort  Is  to  strengthen  our 
pluralistic,  locally  controlled  system  of 
education. 

First,  legislative  proposals  are  designed  to 
Improve  basic  skills,  to  provide  additional 
resources  In  the  neediest  school  districts,  to 
Increase   training   and   technical   assistance 


for  bilingual  education  to  expand  programs 
for  handicapped  children,  to  increase  student 
assistance  for  higher  education  of  chUdren 
from  middle-Income  families,  and  to 
strengthen  participation  by  nonpublic 
schools  In  existing  grant  programs. 

Second,  our  budget  request  for  next  year 
Increases  Federal  spending  for  education  by 
almost  $2.6  bUUon  over  last  year  for  H.E.W.'s 
education  division  alone — ^tbe  largest  In- 
crease in  15  years. 

Third,  the  establishment  of  a  cabinet  de- 
partment of  education  will  provide  a  base 
for  national  leadership  which  can  increase 
the  visibiUty  and  attention  given  to  educa- 
tional needs,  not  only  at  the  federal  level, 
but  more  Importantly  by  families,  com- 
munities, public  and  nonpublic  schools,  and 
local  and  state  governments. 

Even  as  these  new  initiatives  are  being 
considered  by  the  Congress,  major  problems 
and  challenges  are  facing  our  educational 
systems.  Some  of  these  problems  are:  a  de- 
cline In  student  achievement  and  in  the 
public  confidence  in  the  quality  of  education, 
unacceptably  high  rates  of  high  school  drop- 
outs and  unemployed  youth,  and  the  isola- 
tion of  education  institutions  from  family 
life  ana  community  services.  Another  im- 
portant trend  that  affects  education  is  the 
major  demographic  shift  which  has  led  to 
a  declining  school-age  population  and  a 
growing  proportion  of  older  citizens.  This 
population  shift  will  create  further  demands 
for  retraining  and  lifelong  learning  oppor- 
tunities. 

P^ilfllUng  the  President's  commitment — 
improving  education — meeting  these  chal- 
lenges— will  require  that  the  Federal  Oov- 
ernment  mans^e  existing  resources  and  exist- 
ing programs  better.  We  believe  that  the  cur- 
rent organization  of  federal  education  pro- 
grams— with  education  sandwiched  between 
the  major  health  and  welfare  activities  in 
H.E.W.  and  with  so  many  education  programs 
in  other  departments — severely  limits  the 
Federal  Oovernment's  ability  to  build  on  past 
successes  and  to  provide  visible  and  effective 
leadership  to  meet  new  opportunities. 

I  want  to  commend  Secretary  Califano  for 
his  strong  leadership  of  HEW.  Not  only  has 
he  managed  Important  health  and  welfare 
initiatives,  but  also  the  legislative  proposals 
for  education  have  begun  to  set  an  important 
agenda  for  the  new  department. 

Senator  Ribicoff,  you  have  experienced  first 
hand  the  difficulties  of  managing  the  De- 
partment of  Health,  Education,  and  Welfare, 
Since  that  time  H.E.W.'s  budget  has  grown 
elevenfold,  from  $17  bUllon  in  1961  to  $185 
billion  In  1979. 

The  department  Is  large  and  complex,  and, 
specifically,  education  programs — the  small- 
est piece  of  the  $185  billion  department — 
cannot  receive  the  attention  that  they  re- 
quire and  deserve.  As  the  late  Senator 
Hubert  H.  Humphrey  states,  "What  the 
schools  do  shapes  society  for  generations. 
All  this  is  too  Important  for  (education's) 
present  second-rate  status  In  the  Federal 
hierarchy." 

The  new  education  department  will  In- 
crease significantly  the  visibility  of  Fed- 
eral education  activities.  For  the  first  time 
In  history.  It  will  provide  high-level  leader- 
ship for  education. 

The  leaders  and  staff  of  the  new  depart- 
ment should  devote  Immediate  attention  to 
these  Important  concerns:  cooperating  more 
closely  with  state,  local  and  private  agen- 
cies: Involving  parents  and  the  public  more 
directly  In  developing  and  Implementing 
programs;  Improving  the  design  and  man- 
agement of  education  programs;  strength- 
ening Interagency  coordination  of  education 
and  related  programs;  emphasizing  the  Fed- 
eral Oovernment's  preeminent  responsibil- 
ity to  ensure  equal  educational  opportuni- 
ties for  all  Americans;  and  stressing  the  Im- 
portance of  Improving  educational  quality. 


We  propose  today  that  we  and  the  Con- 
gress work  together  to  establish  a  depart- 
ment of  education  this  year.  The  creation  of 
a  department  with  a  strong  leadership  and 
a  strong  core  of  programs  represents  a  very 
Important  step  In  our  efforts  to  improve  ed- 
ucation. The  transfer  of  the  programs  we 
propose  to  Include  in  the  new  department 
win  be  made  over  time  In  a  careful,  phased 
manner. 

Mr.  CLARK.  Most  of  the  major  na- 
tional education  organizations  support 
the  creation  of  a  separate  Department  of 
Education.  Among  these  groups  is  the 
National  Education  Association,  repre- 
senting nearly  2  million  teachers  in  the 
United  States.  The  NEA  has  long  been 
in  the  forefront  of  the  push  for  a  Depart- 
ment of  Education,  dating  back  to  1867 
when  the  group's  predecessor  convinced 
Congress  of  the  need  for  a  Federal  edu- 
cation agency. 

The  National  Education  Associaticm 
recently  sent  me  a  letter  which  under- 
scored its  support  for  early  enactment  of 
S.  991,  I  ask  that  this  letter  be  inserted 
in  the  Record. 

Tlie  letter  follows: 
National  EIducation  Association, 

April  21,  197 i. 
Hon.  Dick  Clark, 
Rv^sell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Clark:  On  behalf  of  the 
1.8  million  teachers  of  the  National  Educa- 
tion Association,  I  wish  to  thank  you  for  yotir 
cosponsorshlp  of  S.  991,  legislation  establish- 
ing a  Cabinet  level  Department  of  Education. 

As  you  are  probably  aware,  the  Administra- 
tion recently  presented  Its  proposal  for  the 
Department  of  Education  before  the  Senate 
Governmental  Affairs  Committee.  We  are 
pleased  that  the  President's  proposal  closely 
parallels  that  of  S.  991,  and  we  look  forward 
to  working  with  you,  other  Members  of  Con- 
gress, and  the  Administration  In  insuring 
early  enactment  of  this  Important  measure. 
Sincerely. 

Stanley  J.  McFasland. 
Director  of  Government  Relations. 

Mr.  CLARK.  If  this  Nation  is  serious 
about  improving  the  learning  process,  we 
ought  to  move  swiftly  to  establish  a  De- 
partment of  Education,  and  to  endow  it 
with  authority  over  education-related 
Federal  programs  inside  and  outside  the 
current  Department  of  Health,  Educa- 
tion, and  Welfare. 

I  am  convinced  that  the  Federal  role  in 
education  would  be  enhanced  through  a 
more  coordinated  and  highlighted  effort 
that  can  only  come  from  a  separate  de- 
partment.* 


THE  TERROR  IN  CAMBODIA 

•  Mr.  MATHIAS.  Mr.  President,  our 
country  was  bom  out  of  a  deep  and  abid- 
ing respect  for  human  rights  and  funda- 
mental freedoms.  The  preservation  of  the 
rights  and  liberties  of  individuals  Is  a 
basic  tenet  of  our  national  philosophy. 
This  is  a  goal  which  we  have  sought  to 
promote,  not  only  for  our  own  people,  but 
for  people  of  all  nations. 

In  the  past  decade  we  have  witnessed 
a  proliferation  of  efforts  In  this  direc- 
tion. International  accords  and  pro- 
nouncements have  proclaimed  the  o£9cial 
commitment  of  most  nations  to  the  pres- 
ervation of  human  rights.  We  have 
sworn  that  we  would  never  again  allow  a 
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holocaust  to  occur.  Though  we  were  blind 
to  many  of  the  atrocities  committed  in 
Nazi  Germany,  we  cannot  close  our  eyes 
to  the  horrors  taking  place  in  Cambodia 
today. 

Since  the  Khmer  Rouge  came  to  power 
In  1975,  literally  hundreds  of  thousands 
of  Cambodians  have  been  systematically 
murdered,  according  to  State  Depart- 
ment sources.  Some  estimates  are  as  high 
Rs  1  million.  This  is  a  barbaric  situation. 

In  the  name  of  "agrarian  reform,"  the 
populations  of  Csunbodian  cities  were 
forced  to  march  to  the  country  to  work 
on  cooperatives.  Thousands  died  along 
the  way  as  no  provision  was  made  for 
food,  shelter,  or  health  care.  Throughout 
the  country,  massive  exterminations  of 
innocent  people  have  occurred.  These 
mass  murders  have  taken  on  a  frighten- 
ing dimension. 

The  Khmer  Rouge  has  even  launched 
an  attack  on  Cambodian  culture  by  pro- 
hibiting any  practice  of  traditional  folk- 
ways and  religion.  Buddhism  has  been 
virtually  eradicated. 

We  cannot  turn  our  backs  on  the  Cam- 
bodian people.  They  face  a  cruel  and 
ruthless  regime  whose  power  base  is  the 
fear  in  the  hearts  of  the  people.  We  must 
hold  the  Khmer  Rouge  Government  ac- 
countable for  its  despicable  acts. 

In  March  of  this  year,  the  U.N.  asked 
Cambodia  to  respond  to  allegations  of  a 
massive,  systematic  abuse  of  human 
rights.  The  House  of  Representatives  has 
approved  a  resolution  condemning  the 
Government  of  Cambodia.  President 
Carter  has  called  Cambodia  the  worst 
violator  ot  human  rights  in  the  world. 

We  must  continue  in  these  efforts.  The 
United  States  has  a  moral  responsibility 
to  stand  up  for  an  innocent  people,  help- 
less in  the  hands  of  murderers.  We  must 
do  all  we  can,  diplomatically  and  politi- 
cally, to  stand  up  for  human  rights:  to 
stand  up  for  the  Cambodian  people.  For 
without  our  moral  support,  there  is  no 
hope  for  a  people  whose  government  is 
based  on  the  denial  of  fimdamental 
rights. 

Mr.  President,  I  ask  that  the  text  of 
Mr.  Leo  Cherne's  article  "The  Terror  in 
Cambodia"  which  appeared  in  the  Wall 
Street  Journal  on  May  10.  1978,  be 
printed  in  the  Record.  This  article  bears 
witness  to  the  horror  occurring  in  Cam- 
bodia today. 

The  article  follows: 

I  From  the  Wall  Street  Journal.  Btoy  10.  1978] 

The  Terbor  in  Cambodia 

(By  Leo  Cherne) 

"It  appears  to  have  taken  six  years  to  kill 
nine  million  human  beings  In  Nazi  Germany 
and  In  the  countries  It  occupied.  It  appears 
to  have  taken  one  day  to  Inflict  catastrophic 
disaster  on  more  than  three  million  Cam- 
bodians." 

With  these  words  three  years  ago  Freedom 
House,  the  human  rights  monitoring  orga- 
nization, filed  an  appeal  with  the  UN  Com- 
mission on  Human  Rights  for  an  inquiry  Into 
the  events  In  Cambodia  after  the  Khmer 
Rouge  took  power  there  In  1978.  The  UN  body 
took  three  months  to  respond  to  that  free- 
dom House  appeal — negatively. 

Until  recently,  a  few  books  and  articles 
focused  on  Cambodia,  but  no  governmeni 
leader  or  International  body  sought  to  pene- 
trate the  silence.  Only  Chalm  Herzog.  Israeli 
ambassador  to  the  UN,  raised  a  solitary  voice 


on  the  floor  of  the  United  Nations  in  a  futile 
effort  to  draw  attention  to  the  fact  that  In 
the  new  Democratic  Kampuchea,  "three  to 
four  million  people  fell  Into  a  deep,  black, 
echoless  hole." 

In  July  of  1977.  a  House  International  Re- 
lations subcommittee  Initiated  a  congres- 
sional Inquiry  Into  the  horror  of  Cambodia. 
This  spring  the  Canadian  government  de- 
nounced the  killing  and  suffering  there.  Now 
President  Carter  has  called  the  Cambodian 
government  "the  worst  violator  of  human 
rights  In  the  world  today."  and  an  Interna- 
tional Inquiry  sponsored  by  Norway's  four 
poUtlcal  parties  has  Invited  witnesses  from 
many  countries  to  testify  on  the  matter  in 
Oslo.  But  In  the  slow  pace  of  world  reaction 
to  events  In  Cambodia  there  Is  a  morbid 
parallel  to  the  International  blindness  that 
first  met  the  news  of  the  camps  In  Nazi  Ger- 
many In  which  Hitler's  "final  solution"  was 
being  pursued. 

What  is  It  we  know  without  doubt  about 
the  Cambodia  of  the  last  three  years?  We 
know  that  during  the  first  few  hours  after 
the  Khmer  Rouge  victory  and  the  establish- 
ment of  Democratic  Kampuchea,  every  citi- 
zen, whatever  age  or  sex.  who  Inhabited  any 
of  the  towns  and  cities  In  that  country  was 
compelled  to  evacuate  his  or  her  home.  They 
took  with  them  only  what  they  could  physi- 
cally carry  on  their  march  Into  the  jungle 
countryside. 

We  know  they  traveled  an  estimated  65 
miles,  and  that  there  were  no  provisions  for 
their  sustenance  along  the  route.  We  know 
that  the  pregnant  women  In  the  last  day.s 
of  their  pregnancy  gave  birth  along  the  road- 
side, and  that  few  of  these  children  survived 
the  ordeal. 

NOT    BLINDFOLDED 

There  were  roughly  20  International  Jour- 
nalists In  Phnom  Penh  at  the  time  of  the 
Khmer  Rouge  victory.  They  were  Interned 
In  the  French  embassy  for  the  next  couple 
of  weeks,  but  they  were  not  blindfolded. 
Diplomats  from  other  embassies  were  added 
to  their  company  In  that  compound,  as  were 
the  foreign  doctors  who  had  been  serving  In 
the  hospitals  of  that  war-swollen  city  with  a 
population  of  Eomewhere  between  three  and 
four  million,  nearly  half  the  population  of 
the  entire  country. 

We  know  from  the  reports  these  Journalists 
filed  when  they  were  finally  released  that 
doctors  who  were  In  the  midst  of  surgery 
when  the  evacuation  cime  were  In  some  In- 
stances compelled  to  leave  their  work  un- 
finished. We  know  that  where  patients  were 
unable  to  leave  their  rooms,  some  were 
dropped  to  the  pavement  from  the  windows. 
We  know  that  others  were  wheeled  In  their 
hospital  beds  by  fellow  patients  able  to  do 
so  or  family  members  who  rushed  to  the 
hospitals  to  help  evacuate  their  sick  rela- 
tives. 

We  know  from  that  day  to  this.  Phnom 
Penh  and  every  other  city  and  town  In  Cam- 
bodia have  remained  deserted  and  crum- 
bling. We  know  that  soldiers  of  the  Khmer 
Rouge  emptied  and  looted  the  stores  In  each 
of  the  towns,  some  of  them  tiny  Indeed,  along 
the  road  the  Journalists  traveled  when  they 
were  transported  out  of  the  country.  We 
know  from  a  handful  of  Scandinavian  diplo- 
mats who  were  permitted  to  visit  Phnom 
Penh  two  months  ago  that  an  estimated 
30.000  people  are  trucked  In  and  out  of  the 
city  dally  to  perform  certain  tasks  which  are 
still  regarded  as  essential,  particularly  in 
the  manufacture  of  certain  basic  materials — 
cement,  weapons,  fabric — that  the  state  con- 
tinues to  require. 

The  vast  and  total  nature  of  the  reorder- 
ing of  all  Cambodian  life  can  be  seen  In  Just 
a  few  details.  Typically,  the  population  ha.s 
been  reorganized  Into  groups  of  10,  with  one 
supervisor  and  three  cells  of  three  persons 
each.  Each  cell  member  is  responsible  for  the 
l}ehavlor  of  the  other  two.  People  who  make 


too  many  "mistakes"  are  led  away  and  never 
seen  again.  The  constant  fear  of  death  keeps 
everyone  working  long  hours,  the  more  able- 
bodied  far  from  their  homes  and  the  more 
frail  closer  to  home. 

The  new  regime  has,  apparently,  delib- 
erately tried  to  expunge  family  loyalties  In 
order  to  forcibly  substitute  new  ones — to 
the  commune  and  to  the  state.  Refugees 
claim  that  their  traditional  songs,  folk  ways 
and  even  religion  have  been  stripped  away. 
Cadre  members  reportedly  enjoy  special  prlv- 
Ueges.  and  avoid  many  of  the  hardships  of 
the  common^easants.  Edward  Shawcross. 
the  gifted  foreign  affairs  correspondent  for 
The  London  Times,  wrote  In  The  New  York 
Review  of  Books  that  "the  barbarous  cruelty 
of  the  Khmer  Rouge  can  be  compared  with 
the  extermination  of  the  Kulaks  or  the  Oulag 
Archipelago." 

Even  desperation  has  Its  levels  of  com- 
parative Intolerableness.  If  we  are  to  under* 
stand  the  sheer  terror  which  must  have 
driven  a  hundred  thousand  Cambodians  to 
escape  into  the  arms  of  the  traditionally 
hated  Vietnamese,  we  must  first  refresh  our 
sense  of  the  desperation  that  presently  ex- 
ists in  Vietnam. 

To  this  day.  some  three  thousand  to  four 
thousand  Vietnamese  per  month  crowd  Into 
anything  that  will  float,  knowing  that  they 
risk  their  lives  If  their  plans  to  escape  are 
discovered  or  frustrated.  Of  that  number,  an 
estimated  SOTr  drown  at  sea.  Despite  these 
near-unbearable  odds,  the  filght  from  Viet- 
nam continues,  even  as  the  flight  of  Cam- 
bodians Into  Vietnam  is  surely  going  on.  Yes. 
there  Is  a  pecking  order  even  In  hell;  and 
at  the  bottom  of  this  one  stand  the  Cam- 
bodian people. 

At  first,  certain  Western  observers  asserted 
tiiat  the  purpose  of  the  evacuation  of  the 
cities  was  to  assure  that  the  rice  flelds  de- 
stroyed by  the  war  be  quickly  restored.  In 
order  to  avert  mass  starvation.  These  com- 
mentators pointed  out  that  the  survivors 
had  been  herded  Into  units  working  from 
dawn  to  dusk  clearing  forests,  digging  Irriga- 
tion canals,  preparing  for  the  planting  of 
rice. 

But  there  was  a  flaw  In  the  attempt  to 
ascribe  such  humanitarian  purpose  to  the 
Khmer  Rouge:  There  was  a  greater  supply 
of  vegetables  and  other  staples  stored  in  or 
near  Phnom  Penh  than  In  the  countryside 
to  which  people  were  evacuated.  And  not  for 
eight  months,  when  the  monsoon  had  passed, 
was  there  the  possibility  of  producing  even 
the  first  rice  crop  in  the  countryside. 

Mr.  Shawcross,  when  he  wrote  on  Cam- 
bodia two  years  ago.  accepted  the  "rice"  ex- 
planation for  the  forced  march.  But  by  this 
spring,  he  had  concluded  in  a  new  article 
that  the  only  satisfactory  explanation  for 
what  has  happened  must  be  the  prospect  of 
war.  feared  or  desired,  with  the  Vietnamese. 
Certainly  Pol  Pot.  secretary  general  of  the 
Cambodian  Communist  Party,  refuted  the 
case  that  the  Khmer  Rouge  were  acting  o\lt 
of  compassion  when  he  spoke  about  the  evac- 
uations In  an  address  he  made  on  a  recent 
visit  to  Peking. 

THREATS   TO    SECURITY? 

Not  once  In  his  address  did  Pol  Pot  speak 
of  the  necessities  of  food  production.  Instead, 
he  explicitly  declared  that  in  "our  Cambo- 
dian society,"  there  are  "llfe-and-death  con- 
tradictions, because  enemies  In  the  shape  of 
spy  rings  working  for  Imperialism  and  Inter- 
national reactionaries  are  still  planted  among 
us  to  carry  out  subversive  activities 
against  our  revolution."  The  purpose  of  the 
evacuation,  he  said,  had  been  to  break  up 
such  threats  to  Cambodia's  security. 

In  all  of  this,  the  parallels  lo  Nazi  Ger- 
many are  chilling.  Granted.  Hitlers  vision 
and  methods  of  destruction  were  those  of 
modem  technology,  while  those  of  the 
Khmer  Rouge  are  those  of  an  agricultural 
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primltlvlsm.  But  consider:  The  ruthless- 
ness  these  two  states  have  employed  In  the 
extermination  of  their  enemies  Is  unique  In 
Its  vast  and  wanton  disregard  for  human 
life.  The  ruthlessness  in  each  country  has 
come  about  In  service  to  an  Ideal — of  racial 
purity  In  Nazi  Germany,  of  political  purity 
in  Democratic  Kampuchea. 

And  each  took  elaborate  pains  to  veil  the 
more  brutal  aspects  of  "the  plan."  Since  the 
Cambodians'  plan  was  even  more  total  than 
the  Nazis',  even  more  was  covered  with  se- 
crecy— even  the  Identity  of  the  leaders  of  the 
Ankha,  as  the  leadership  group  was  called 
until  It  established  Itself  well  after  Its  vic- 
tory as  the  Communist  Party  of  Cambodia. 

The  secrecy  and  the  horror  have  made  the 
new  Cambodia  hard  to  comprehend.  One  of 
the  Scandinavian  diplomats  who  finally  saw 
;t  said  of  his  experience,  "It  was  like  a  night- 
mare. It  Is  difficult  to  believe  It  Is  true."  But 
what  foreigners  may  fljid  difficult  to  believe, 
Cambodians  are  required  to  express  quite  ex- 
plicitly. These  are  the  words  of  their  new 
national  anthem: 

The  red,  red  blood  splatters  the  cities  and 

plains  of  the  Cambodian  fatherland. 
The    sublime    blood    of    the    workers    and 

peasants, 
The  blood  of   revolutionary  combatants  of 

both  sexes. 
That  blood  spills  out  Into  great  Indignation 

and  a  resolute  urge  to  fight. 
17  April,  that  day  under  the  revolutionary 

flag, 
The  blood  certainly  liberates  us  from  slavery. 

(Note. — Mr.  Cherne  Is  chairman  of  the  In- 
ternational Rescue  Committee,  which  plays 
nTsubstantlal  role  In  aiding  Cambodian.  Lao- 
tian and  Vietnamese  refugees.)* 


HUNK   ANDERSON,   NICEST  TOUGH 
GUY 

•  Mr.  BAYH.  Mr.  President,  one  of  the 
many  great  things  about  the  State  of 
Indiana  is  the  contribution  its  people 
have  made  to  the  field  of  athletics.  In- 
deed, Indiana  has  become  a  center  of  our 
Nation's  sports  heritage.  This  is  partic- 
ularly true  of  the  city  of  South  Bend 
where  the  achievements  of  the  Univer- 
sity of  Notre  Dame  in  intercollegiate 
athletics  have  been  a  legand — an  ever- 
growing legend — for  over  three-quarters 
of  a  century. 

Notre  Dame  has  produced  not  only 
some  of  America's  greatest  athletes  and 
coaches,  but  also  some  of  its  greatest 
sports  personalities.  In  today's  paper  Red 
Smith  writes  of  one  of  those  great  per- 
sonalities and  coaches — Hunk  Anderson. 
As  Red  points  out  Hunk  was  one  of  the 
line  coaches  in  football  history  and  also 
the  game's  "nicest  tough  guy." 

I  ask  that  Red's  column  be  printed 
in  the  Record,  and  I  hope  my  colleagues 
who  are  Interested  in  Amerloa's  athletic 
heritage  will  enjoy  it  as  much  as  I. 

The  column  follows : 
Hunk  Anderson,  Nicest  Tough  Out 
(By  Red  Smith) 

When  Knute  K.  Rockne  was  winning 
renown  as  a  football  coach,  the  Notre  Dame 
varsity  was  only  one  of  his  responsibilities. 
He  also  coached  track  and  field,  administered 
all  8p>orts  as  athletic  director,  turned  out  a 
syndicated  column  two  or  three  times  a  week, 
had  several  books  published  under  his  name 
and  toured  the  country  as  an  after-dinner 
speaker.  During  spring  practice,  runners 
would  be  working  on  the  cinder  track  and 
circling   Cartler    Field — the    predecessor    of 


today's  stadium — while  the  padded  gladia- 
tors butted  heads  on  the  infield,  and  some- 
how Rock  seemed  able  to  watch  a  half-mller 
and  a  left  end  simultaneously.  In  those  days 
his  only  assistant  was  Hunk  Anderson,  who 
would  finish  his  job  at  the  Edwards  Iron 
Works  In  South  Bend  and  hustle  out  to  the 
campus  to  serve  as  unpaid  line  coach.  Most 
practice  sessions  started  with  Rock  giving 
preliminary  Instruction  to  the  backs  and 
ends  while  Hunk  got  the  Interior  linemen 
warmed  up.  At  length.  Rock  would  call: 

"Ah,  Heartley,  would  you  be  good  enough 
to  bring  the  behemoths  over  here?" 

"Hell,  Rock"  Hunk  would  say,  "they  ain't 
even  bleeding  yet." 

Starting  In  1925.  after  Notre  Dame  de- 
feated Stanford  In  the  Rose  Bowl.  Rock  got 
Hunk  on  the  payroll,  at  $500  a  season.  Not 
that  Hunk  needed  the  money.  Besides  draw- 
ing a  salary  at  the  Iron  works,  he  would 
catch  a  train  on  Saturday,  put  In  most  of  the 
night  studying  the  game  plan  of  the  Chicago 
Bears  and  on  Sunday  play  60  minutes  at 
guard  with  the  pros.  What  he  liked  best 
about  George  Hal  as  was  that  Papa  Bear  paid 
his  players,  though  not  much. 

Rockne  Is  a  legend  today,  for  It  was  47 
years  ago  that  he  died  In  a  plane  crash. 
Hunk  Anderson  remained  In  football  until 
about  12  years  ago  when  he  retired  to  Palm 
Beach.  He  died  there  on  April  24.  Charley 
CalleJian.  who  handled  athletic  publicity  for 
Notre  Dame  before  going  to  the  Miami 
Dolphins  saw  Hunk  about  two  weeks  before 
that.  "He  hadn't  changed,"  Charley  reports. 
"He  told  me  Don  Shula  was  a  profanity  good 
coach  and  Joe  Robbie  an  obscenity  good 
owner." 

pride  of  the  ozarks 

Hunk  Anderson  was  the  toughest  nice  guy 
or  the  nicest  tough  guy  I  ever  knew.  He  had 
to  get  tough  early  because  he  grew  up  on 
the  Copper  Peninsula  In  northern  Michigan 
and  his  parents  stuck  blm  with  the  given 
name  of  Heartley.  The  Cooper  Peninsula  is  a 
rocky  spur  thrust  Into  the  ley  waters  of  Lake 
Superior.  Villages  bear  names  like  Franklin 
Mine.  South  Range.  Trlmountaln,  Atlantic 
Mine  and  Copper  Harbor,  but  there  is  also  the 
town  of  Laurlum.  birthplace  of  George  Glpp. 

Of  all  the  names  of  the  roll  of  Notre  Dame 
sports.  Olpp  Is  the  holiest.  Growing  up  a  few 
miles  apart,  he  and  Hunk  knew  each  other  as 
high  school  players  and  Glpp  brought  Hunk 
to  Notre  Dame.  Even  for  those  days.  Hunk 
was  small  for  a  lineman  but  he  was  ferocious. 
He  was  a  regular  on  the  first  four  teams 
Rockne  directed  as  head  coach  (1918-21). 

Hunk  took  his  degree  in  engineering,  but 
In  those  first  postgraduate  years  he  was 
really  a  football  player  and  coach  moonlight- 
ing at  the  Iron  works.  On  the  1920's  he  signed 
a  two-year  contract  as  head  coach  at  St. 
Louis  University.  The  agreement  provided  for 
a  substantial  wage  Increase  if  he  "improved 
football"  at  the  university.  Never  one  for 
half-way  measures,  he  combed  the  Ozarks  for 
swift  young  scholars  with  sloping  necks  and 
pointed  ears,  quartered  them  In  a  decrepit 
residence  called  the  S.  L.  House,  saw  that 
they  were  shod  and  fed  and  permitted  to 
attend  classes  If  they  wished. 

The  football  program  prospered,  but  after 
two  years  some  of  the  Jesuits  In  the  admin- 
istration had  reservations  about  the  con- 
tributions Hunk  and  his  muscular  recruits 
were  making  to  the  university's  academic 
reputation.  When  It  became  clear  that  he 
wasn't  going  to  get  the  promised  raise. 
Hunk — whose  speech  was  always  direct  and 
colorful — told  the  authorities  what  they 
could  do  with  the  job  and  returned  to  Notre 
Dame  as  Rock's  assistant. 

When  Rock  was  killed  in  the  spring  of 
1931.  Hunk  succeeded  him  as  head  coach. 
Rock's  last  two  teams  had  been  undefeated 
and  the  only  flyspeck  on  the  record  of  the 
1931  squad  was  a  tie  with  Northwestern. 
imtu  the  last  game.  Southern  California  sent 


a  strong  team  east  but  Notre  Dame  hadnt 
lost  In  26  games  and  had  been  beaten  at 
home  only  once  In  27  years. 

In  1931  a  player  taken  out  of  the  game 
could  not  return  until  the  next  quarter.  After 
three  periods,  Notre  Dame  bad  the  game  In 
hand.  14-0.  Hunk  pulled  out  his  regulars. 
Against  the  second  string.  Southern  Cml 
inarched  for  two  touchdowns.  Only  one  extra 
point  was  converted,  but  in  the  last  minute 
Johnny  Baker,  a  guard,  kicked  a  field  goal 
that  won  for  U.8.C.,  16-14. 

best  line  coach 

In  later  years  it  was  said  that  this  defeat 
broke  Hunk's  pick  at  Notre  Dame,  but  the 
fact  Is  that  he  coached  two  more  years  and 
quit  voluntarily.  He  was  unhappy  with  a 
policy  that  limited  him  to  20  one-year  foot- 
ball scholarships,  renewable  by  the  admin- 
istration. The  story  goes  that  when  he  was 
leaving  for  a  Job  at  North  Carolina  State  he 
made  one  of  his  most  trenchant  speeches  on 
behalf  of  his  successor.  Elmer  Layden. 

After  North  Carolina  State.  Hunk  Joined 
the  Bears'  coaching  staff.  He  is  credited  with 
introducing  the  reverse  body  block,  the  red 
dog  blitz  by  the  linebackers  and  the  safety 
blitz.  Halas.  who  had  been  in  the  Navy  in 
World  War  I,  re-enlisted  in  1942.  Though 
many  of  Chicago's  top  players  were  in  the 
service,  the  Bears  went  through  that  season 
undefeated  with  Hunk  and  Luke  Johnsos  as 
co-coaches.  The  Redskins  beat  them  in  the 
championship  playoff. 

The  manpower  squeez*  grew  tighter.  For 
1943.  Bronko  Nagurski  was  wheedled  out  of 
retirement.  He  played  tackle  until  the  Bears 
came  to  the  last  game  needing  victory  over 
the  Chicago  Cardinals  to  make  the  playoff. 
Hunk  asked  the  Bronk  If  he'd  like  to  "play 
a  Uttle  fullback."  That  was  something  he 
hadn't  tried  in  six  years,  but  the  Bronk 
loved  to  run  over  people. 

Late  In  the  game,  with  the  Cardinals  lead- 
ing, 24-14,  the  Bronk  went  in  and  bulled 
through  to  a  touchdown.  The  Bears  got  an- 
other drive  going  but  seemed  stalled  on 
fourth  down  with  4  yards  to  go.  The  Bronk 
came  back  and  got  the  first  down.  Then  Sid 
Luckman  passed  for  the  winning  touchdown, 
the  Bears  went  on  to  whip  the  Redskins  and 
the  Anderson-Johnsos  team  had  the  cham- 
pionship. 

"The  greatest  line  coach  in  college  foot- 
ball," Rock  said  of  Hunk.  "The  best  line 
coach  in  pro  football,"  Halas  said.* 


GOLDEN  ANNIVERSARY  OF  THE  Mc- 
SWEENEY-McNARY  act,  MAY  22, 
1978 

•  Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, it  was  just  50  years  ago  today  that 
President  Calvin  Coolidge  signed  the  Mc- 
Sweeney-McNary  Forestry  Research  Act. 
This  act  resulted  from  a  bill  reported 
out  by  the  Senate  Committee  on  Agri- 
culture and  Forestry  under  the  chair- 
manship of  the  then  senior  Senator  from 
Oregon,  Charles  L.  McNary  and  a  com- 
panion bill  sponsored  by  Representative 
John  McSweeney  of  Ohio  which  was  re- 
ported out  by  the  House  Committee  on 
Agriculture.  The  bill's  preamble  read: 

To  insure  adequate  supplies  of  timber  and 
other  forest  products  for  the  people  of  the 
United  States,  to  promote  the  full  use  for 
timber  growing  and  other  purposes  of  forest 
lands  in  the  United  States.  Including  farm 
wood  lots  and  those  abandoned  areas  not 
suitable  for  agricultural  production,  and  to 
secure  the  correlation  and  the  most  eco- 
nomical conduct  of  forest  research  In  the 
Department  of  Agriculture,  through  research 
in  reforestation,  timber  growing,  protection, 
utilization,  forest  economics  and  related 
subjects. 
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The  McSweeney-McNary  Act  was 
strongly  supported  by  the  Society  of 
American  Foresters,  the  Nation's  forest 
schools,  and  the  forest  Industry.  It  be- 
gan the  most  comprehensive  forestry  re- 
search program  anywhere.  Under  Mc- 
Sweeney-McNary  there  have  been  $1.1 
billion  appropriated  by  Congress  In  the 
last  50  years  to  enable  our  forestry  scien- 
tists to  learn  how  to  grow,  protect,  har- 
vest. Euid  utilize  trees  better. 

The  McSweeney-McNary  Act  author- 
ized establishment  of  forest  experiment 
stations  in  the  Forest  Service  in  every 
principal  forest  region. 

It  also  authorized  the  Forest  Service 
to  begin  and  continue  a  forest  survey. 
Its  purpose  was  to  learn  how  much  tim- 
ber we  had  on  hand,  how  fast  we  were 
using  it,  how  fast  we  were  losing  it  be- 
cause of  fire,  insects,  and  disease,  and 
how  fast  we  were  growing  it.  These  were 
the  basic  facts  needed  to  strike  a  for- 
estry balance  sheet  to  guide  public  poli- 
cies which  would  make  certain  that  the 
United  States  would  manage  its  forests 
so  that  the  Nation  would  never  nm  out 
of  trees.  The  McSweeney-McNary  Act 
was  popularly  referred  to  by  foresters  as 
the  Hoot-Mon  law.  Its  sponsors,  besides 
Senator  McNary  and  Representative 
McSweeney.  Included  such  forestry  no- 
tables as  the  then  Chief  of  the  U.S.  For- 
est Service,  Colonel  W.  B.  Greeley. 

Nothing  in  the  hearings  which  led  to 
the  McSweeney-McNary  Act  emphasized 
its  need  better  than  a  few  of  tne  opening 
remarks  of  Colonel  Greeley  who  was  the 
first  witness  before  the  Senate  Commit- 
tee on  Agriculture  and  Forestry  on 
Febrxiary  28,  1928,  when  he  said: 

We  are  gradually  leaving  behind  us  the 
period  when  our  use  of  timber  was  based 
upon  the  exploitation  of  virgin  forests.  We 
are  entering  upon  a  period  when  our  supply 
of  timber  depends  upon  the  growing  of  wood 
as  a  crop,  and  where  the  protection  of  timber, 
Bot  only  from  fire,  but  from  Insects  and 
destructive  diseases,  where  the  utilization  of 
tlie  timber  In  all  the  many  forms  In  which 
it  Is  required  for  the  needs  of  the  consumers 
are  becoming  questions  which  Involve  new 
technical  processes  and  new  technical 
methods. 

Of  course,  what  Greeley  was  saying  was 
that  the  forest  future  of  the  United 
States  depends  on  the  trees  we  grow  and 
that  solid  scientific  research  and  applica- 
tion of  its  results  will  help  us  succeed. 

I  am  glad  to  report  to  my  colleagues 
that  the  judgment  of  the  Congress  50 
years  ago  today  to  start  the  train  of 
forestry  research  has  resulted  in  bring- 
ing the  United  States  to  a  level  of 
forestry  which  it  took  Europe  more  than 
two  centuries  before  1900  to  attain.  Most 
tmiwrtant  Is  that  we  have  begun  to  prac- 
tice forestry  in  earnest  and  at  an  ever- 
increasing  pace  so  that  there  is  no  real 
danger  of  the  United  States  ever  ex- 
periencing a  timber  famine. 

I  would  warn  my  colleagues,  however, 
that  if  we  fall  to  apply  the  results  of  our 
own  forestry  research  on  our  national 
forests  and  on  all  other  forest  lands  we 
could  create  an  artificial  timber  shortage. 
If  we  do,  it  will  be  our  own  fault.  With 
the  Forest  and  Rangeland  Resources 
Planning  Act  of  1974.  which  for  the  first 
time  requires  charting  a  goal  for  Amer- 
ica's forests,  we  now  have  the  great 


responsibility  to  demand  and  expect  the 
executive  branch  to  Implement  it  fully. 
Our  share  of  the  responsibility  is  to  fund 
the  Forest  Service  so  that  our  great  na- 
tional forest  system  can  play  its  full  role 
in  providing  commodities  and  sunenities 
to  meet  our  citizens'  needs.  If  we  do  we 
will  be  taking  full  advantage  of  the  con- 
structive research  results  we  have 
achieved  through  the  $1.1  billion  of  tax- 
payers' funds  we  have  spent  under  the 
McSweeney-McNary  Act  in  the  last  50 
years  to  learn  how  to  do  a  better  forestry 
job.* 

HUMPHREY-HAWKINS  BILL 

•  Mr.  JAVrrS.  Mr.  President,  the  Hu- 
man Resources  Committee  has  referred 
to  the  Banking  Committee  a  revised  ver- 
sion of  the  Full  Employment  and  Bal- 
anced Growth  Act  of  1978.  Included 
among  the  revisions  made  by  our  com- 
mittee is  a  significant  modification  of 
section  108.  on  monetary  policy  and  on 
the  participation  of  the  Federal  Reserve 
System  in  the  formulation  of  our  eco- 
nomic goals. 

In  our  deliberations  oa  this  point,  I 
maintained  that  tension  between  Con- 
gress £uid  the  Fed  is  healthy,  not  harm- 
ful, and  that  the  original  language  of 
the  bill  represented  an  "engraved  in- 
vitation" for  Congress  to  act  in  the  fu- 
ture to  seek  to  conform  the  monetary 
policies  of  the  Fed  to  the  goals  of  the 
Full  Employment  and  Balanced  Growth 
Act. 

But  we  have  dealt  satisfactorily  with 
the  section  by  reporting  language  which, 
while  requiring  the  Fed  to  transmit  and 
report  on  its  policies  for  the  rest  of  the 
calendar  year  and  their  relationship  to 
the  goals  in  the  Economic  Report  of  the 
President,  does  not  express  or  imply  a 
commitment  on  the  part  of  Congress  to 
act  to  change  those  policies. 

In  this  coimection,  I  ask  to  have 
printed  in  the  Record  a  copy  of  a  recent 
speech  made  by  Board  Governor  Henry 
C.  Wallich,  before  the  National  Asso- 
ciation of  Business  Economists,  on  the 
subject  of  the  Fed's  capabilities  con- 
cerning national  economic  goals  and 
projecting  appropriate  targets  for  the 
monetary  aggregates.  I  think  it  is  very 
instructive  for  those  of  us  who  seek  wis- 
dom on  the  subject  of  the  Fed's  role  in 
economic  policymaking,  and  hope  all 
my  colleagues  will  study  it  carefully. 

The  speech  follows : 
A  Coif  M rrrsx  Mxmbex  Looks  at  the  Ovtlook 
(Remarks   by    Henry    C.    WalUch,    Member, 

Board  of  Governors  of  the  Federal  Reserve 

System ) 

I  appreciate  the  Invitation  that  has  been 
extended  to  me  to  address  the  National  As- 
sociation of  Business  Economists'  1978-1979 
Outlook  session  on  the  subject  "A  Committee 
Member  Looks  at  the  Outlook."  It  provides 
an  opportunity  to  make  a  personal  assess- 
ment of  the  economic  outlook  and  to  suggest 
the  policies  that  follow  from  that  assessment. 
Mainly,  however,  this  Is  a  chance  to  zero  in 
on  the  particular  problems  that  members  of 
the  Federal  Open  Market  Committee  (FOMC) 
encounter  In  looking  at  the  outlook. 

THX   OUTLOOK 

At  this  junct\ire.  I  believe  the  economy  Is 
close  to  the  full  employment  zone.  Although 
Inflation  threatens  to  accelerate  as  we  c^ne 
close  to  the  &-6  percent  range  of  unempray- 


ment.  I  would  not  regard  that  fact  as  In- 
dicating that  this  rate  of  unemployment  Is 
above  the  "constant  inflation"  rate  of  unem- 
ployment. The  acceleration  that  we  observe  is 
the  result  of  special  although  very  trouble- 
some circumstances  Including  government 
actions  on  minimum  wage  and  farm  price 
legislation,  strikes  and  dollar  devaluation.  A 
determined  anti-inflationary  policy  should 
be  able  to  overcome  the  effects  of  circum- 
stances of  this  sort.  The  fact  that  inflation 
seems  to  be  accelerating,  nevertheless,  may 
be  a  warning  that  the  constant  Inflation  rate 
of  unemployment  is  higher  than  many  of  us 
would  have  liked  to  think. 

While  the  unemployment  data  may  be  ex- 
posed to  crosscurrents,  there  can  be  little 
doubt  that  we  have  done  very  well  on  unem- 
ployment. The  Administration's  year-end  ob- 
jective of  6.2  percent  was  passed  in  January 
of  1978.  The  recent  experience  suggests  that 
because  employment  la  more  uniquely  re- 
lated to  the  rate  of  growth,  it  is  a  more  mean- 
ingful variable  than  unemployment.  Unem- 
ployment is  a  function,  principally,  of  both 
growth  and  labor  force  developments.  One 
must  question  the  feasibility,  therefore,  of 
setting  simultaneous  targets  for  growth  and 
for  unemployment.  In  any  event,  over-all 
unemployment  is  no  longer  the  top  priority 
although  sectoral  unemployment,  especially 
that  of  teenagers,  continues  to  be  a  major 
social  problem. 

In  restraining  inflation,  on  the  other  hand, 
we  have  done  poorly.  There  Is  a  clear  threat 
that  Inflation  Is  accelerating,  and  a  great 
deal  of  evidence  that  expectations  of  future 
Inflation  are  accelerating. 

A  simple  policy  rule  should  follow  from 
this  combination  of  facts.  The  rule  Is  that  at 
any  time  the  least  attained  policy  goal 
should  have  priority.  Today  that  goal  is  the 
restraint  of  inflation.  The  validity  of  the  pro- 
posed rule  is  supported  by  the  growing  con- 
cern over  Inflation  and  the  Increasingly 
expressed  view  that  Inflation  Is  Indeed  our 
number  one  problem. 

StlU  another  poUcy  proposition  follows 
from  the  circumstances  described.  It  is  that 
we  must  now  get  ready  for  a  soft  landing. 
We  have  bad  a  long  and  fairly  vigorous  ex- 
pansion. We  have  a  good  chance  of  extend- 
ing this  expansion  provided  we  are  prepared 
to  allow  It  to  taper  off  gradually  from  now 
on.  This  would  still  be  consistent  with  fur- 
ther reductions  in  unemployment.  But  as 
time  goes  on,  these  reductions  should  be 
increasingly  the  result  of  structural  measures 
and  less  that  of  expanding  aggregate  de- 
mand. That  would  be  the  way  to  phase 
gradually  into  the  long-term  rate  of  growth 
of  perhaps  3.5  per  cent.  Since  the  economy 
has  not  yet  accumulated  Irremediable  im- 
balances that  could  block  stable  growth,  we 
have  a  chance  now  of  attaining  that  admit- 
tedly rare  condition.  An  essential  proviso 
Is  that  the  redressable  Imbalances  that  exist, 
especially  the  large  Federal  deficit  and  the 
current  account  deficit,  and  above  all,  of 
course,  inflation,  are  brought  under  better 
control. 

neoxxAi.  BXsnvE  rotxcAsriNa 

After  these  general  remarks  on  the  out- 
look, I  would  like  to  examine  in  detail  how 
the  Federal  Reserve  goes  about  formulating 
its  view  of  the  outlook  and  its  policy  targets. 
This  subject  Is  of  particular  relevance  be- 
cause, under  the  Federal  Reserve  Reform 
Act  of  1977,  the  Federal  Reserve  In  Its  quar- 
terly presentations  to  Congress  Is  now 
required  to  take  account  of  "past  and 
prospective  developments  In  production,  em- 
ployment, and  prices."  The  Board  already 
is  under  Congressional  pressure  to  make 
explicit  numerical  projections  In  this  regard 
although  the  legislative  history  of  the  Act 
indicates  this  is  not  required.  Under  the 
House-passed  version  of  the  Humphrey- 
Hawkins  Bin.  moreover,  the  Federal  Reserve 
would  be  reqxilred  once  a  year  to  present  Its 
IntendMl  policies  for  the  year  ahead  and  their 
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relationship  to  (1)  th«  sbort-term  goals  set 
forth  In  the  Economio  Report  of  the  Presi- 
dent and  (11)  medium-term  trends  In  em- 
ployment, production  and  prices  for  the  three 
calendar  years  beyond  the  period  considered 
in  the  Economic  Report.  I  have  doubts  the 
Federal  Reserve  can  do  this  in  any  meaning- 
ful way.  This  Is  partly  because  of  the  in- 
hwent  uncertainties  of  economics  which 
make  projections  and  targeting,  as  we  have 
Just  observed  in  the  case  of  unemployment, 
a  high  risk  occupation,  and  all  the  more  so 
when  undertaken  for  flve-year  periods.  More 
particularly,  however.  It  Is  the  structure  of 
the  Federal  Reserve  System  and  the  Federal 
Open  Market  Committee  that  militates 
•gainst  a  meaningful  exercise  of  forecasting 
and  target  setting. 

The  Committee  print  which  Is  now  before 
the  Senate  Human  Resources  Committee 
wisely  does  not  require  flve-year  projections. 

The  Federal  Reserve  System  has  a  staff  of 
economists,  at  the  Board  and  In  the  Reserve 
Banks,  that  is  probably  second  to  none  In 
the  world.  This  staff  engages  In  careful  and 
detailed  forecasting  exercises  every  month. 
The  results,  of  course,  are  fully  available  to 
the  FOMC.  However,  a  staff  forecast  Is  not 
that  of  the  FOMC.  Moreover,  it  would  be 
very  unwise  to  present  the  staff  forecast  to 
the  Congress,  even  as  a  staff  exercise.  That 
would  tend  to  politicize  the  process,  would 
militate  against  firm  analystlc  positions  being 
taken,  and  would  make  It  psychologically 
difficult  for  the  staff  to  modify  Its  forecast 
quickly  In  the  light  of  changing  circum- 
stances. 

POLICYMAKERS'    FORECASTS 

For  the  Individual  member  of  the  FOMC,  It 
Is  quite  Impossible  to  take  the  staff  forecast 
literally.  Precise  numerical  forecasts  are  the 
product  of  computers  and.  In  the  U.S.  Gov- 
ermnent  context,  of  the  need  to  have  hard 
ONP  forecasts  for  budget  making  and  reve- 
nue estimating.  Experienced  users  of  such 
data  will  tend  to  think  In  terms  of  ranges, 
of  probability  distributions,  perhaps  skewed, 
and  quite  likely  even  of  altogether  different 
alternative  scenarios. 

As  policymakers,  the  members  of  the  FOMC 
will  tend  to  factor  into  their  own  assess- 
ment of  the  future  the  chance  that  they 
have.  If  the  economy  develops  differently 
from  what  they  expect  or  desire,  to  take  ac- 
tion that  might  help  bring  the  economy  back 
on  track.  This  may  lead  to  rather  different 
evaluations  of  risks  and  probabilities  than 
those  a  passive  observer  might  arrive  at. 

Given  this  wide  range  of  possible  out- 
comes, it  is  most  unlikely  that  all  the  mem- 
bers of  the  FOMC  would  arrive  at  a  uniform 
forecast.  It  would  not  be  meaningful  for  the 
FOMC,  moreover,  to  vote  on  the  outlook  as 
such.  "Truth,"  or  even  probability,  cannot 
be  determined  by  majority  decision.  In  the 
nature  of  things,  there  can  be  no  fully  agreed 
FOMC  forecast,  although  means,  medians, 
broad  consensuses  and  the  like  could  be  de- 
veloped. Any  such  over-all  consensus  would 
undoubtedly  conceal  a  large  number  of  dif- 
ferences on  specifics. 

POLICTMAKBRS'   TARGET 

Where  the  setting  of  targets  Is  concerned, 
such  as  for  growth,  unemployment,  and  In- 
flation, the  case  Is  different.  Targets  calling 
for  action  can  be  established  by  majority 
decision.  Very  likely,  however,  the  sets  of 
such  targets  chosen  by  Individual  FOMC 
members  would  vary  greatly.  They  would  re- 
flect different  value  judgments,  different 
trade-offs,  different  degrees  of  time  prefer- 
ence, and  differences  of  views  concerning  the 
effectiveness  and  the  lags  of  the  Instruments 
to  be  employed  in  pursuit  of  these  targets. 
Conceivably  no  single  set  of  three  objectives 
might  command  a  majority.  Only  broad 
ranges,  or  even  qualitative  descriptions  of 
targets,  might  attract  a  consensus. 


Furthermore,  one  must  question  the  very 
meaning  of  any  setting  of  targets  for  the  real 
sector  of  the  economy  by  policymakers  that 
have  only  quite  limited  powers.  An  FOMC 
member  may  believe  that  certain  levels  of 
growth,  unemployment,  and  inflation  are 
achievable  If  all  the  powers  at  the  disposal 
of  government  were  brought  to  bear.  But  the 
Federal  Reserve  wields  only  a  fraction.  In 
my  opinion  a  very  modest  one,  of  these 
powers.  If  the  much  larger  powers  outside 
the  grasp  of  the  FOMC  are  not  brought  to 
bear,  or  are  brought  to  bear  In  ways  not  con- 
ducive to  the  attainment  of  these  targets, 
what  Is  the  meaning  of  the  FOMC  saying 
that  it  has  such  and  such  targets?  This  very 
practical  consideration  is  buttressed,  at  a 
more  theoretical  level,  by  the  familiar  propo- 
sition that  the  number  of  instruments  must 
be  at  least  equal  to  the  number  of  targets. 
The  Federal  Reserve  in  effect  has  only  one  in- 
strument— monetary  policy.  Discount  rate, 
open  market  operations,  and  reserve  require- 
ment changes  are  only  variants  of  the  same 
tool,  permitting  only  Insignificant  goal  dif- 
ferentiation. It  is  not  possible  to  achlevs 
Independent  levels  of  growth,  unemploy- 
ment. Inflation  with  this  single  instrument. 
These  factors — the  difficulty  of  reaching  a 
highly  speciflc  consensus  and  the  limitations 
of  control — are  the  underlying  reasons,  I  be- 
lieve, why  the  FOMC  has  been  wise  not  to 
try  to  set  highly  speciflc  targets. 

TARGETS  AND  PROXIES 

What  the  FOMC  typically  has  done  Is  to 
specify  some  financial  variable  or  variables, 
as  a  proxy  for  real  sector  targets.  In  recent 
years,  the  monetary  aggregates  have  served 
this  function.  Naturally  one  takes  for  granted 
that  FOMC  members'  ultimate  concern  Is 
with  real  sector  variables  and  not  with  some 
financial  magnitudes.  But  agreement  on  a 
proxy  Is  often  feasible  where  agreement  on 
a  set  of  real  sector  targets  would  be  difficult. 

This  presupposes,  of  course,  that  there  is  a 
reasonably  close  link  between  the  financial 
proxy,  say  the  money  supply,  and  the  real 
sector.  Most  people  believe,  rightly  in  my 
opinion,  that  this  is  true  only  to  an  approxi- 
mation. In  addition,  focusing  on  a  proxy 
variable  such  as  the  money  supply  also  can 
be  Justified  by  a  belief  that  the  real  sector 
responds  to  monetary  policy  action  only 
after  a  long  lag. 

The  use  of  a  proxy  variable  greatly  facili- 
tates the  decision  process.  There  are  several 
reasons  for  this.  First,  only  one  variable 
needs  to  be  determined,  Instead  of  a  whole 
set.  Each  FOMC  member  chooses  the  value 
of  the  proxy  variable  he  believes  most  likely 
to  achieve  his  real  sector  preferences,  pos- 
sibly Including  variables  other  than  the 
familiar  targets  of  growth,  unemployment, 
and  Inflation,  and  Including  also  diverse 
trade-offs  among  all  of  these.  Second,  the 
proxy  variable,  if  It  is  well  chosen,  will  be 
subject  to  the  control  of  the  FOMC.  This  Is 
clearly  the  case  of  the  money  supply,  al- 
though only  to  a  much  lesser  degree  than 
that  of  Interest  rates.  Finally,  a  proxy  vari- 
able that  is  within  the  purview  of  the  FOMC 
encourages  arrival  at  a  consensus  or  at  least 
at  some  Immediate  decision,  precisely  be- 
cause action  on  It  is  needed  and  can  be  made 
effective  Immediately.  Futile  debate  over 
matters  that  the  Federal  Reserve  cannot 
control  thus  Is  replaced  by  purposeful  dis- 
cussion of  something  it  can  control. 

In  the  FOMC's  discussion  of  the  desirable 
setting  of  the  proxy  variable  or  variables,  the 
expected  real  sector  effects,  possibly  quite 
different  In  the  anticipations  of  different 
members  of  the  Committee,  will  play  a  large 
role.  The  Committee  is  unlikely  to  mistake 
an  instrumental  variable  for  an  ultimate  one. 
But  the  decision  process  is  greatly  aided  by 
focusing  on  the  Instrument.  At  a  time  when 
the  need  to  bring  down  Inflation  Imparts  a 
clear  preference  for  moving  a  money  supply 


target  In  a  downward  direction,  this  advan- 
tage Is  particularly  pronounced. 

CONGRESSIONAL   PRESENTATIOK 

The  nature  of  a  group  decision,  as  de- 
scribed, makes  it  difficult  to  formtilate  for 
presentation  to  the  Congress,  targets  for  the 
real  sector,  as  has  sometimes  been  proposed. 
The  FOMC  does  not  formulate  such  goals 
Internally  for  Its  own  purposes.  It  probably 
is  wise  not  to  engage  In  an  overly  formallstlc 
exercise  of  that  sort,  so  long  as  the  consen- 
sus, to  the  extent  that  there  Is  one,  can  be 
expressed  through  a  proxy.  Such  an  attempt 
could  polarize,  perhaps  paralyze,  a  grotq> 
otherwise  capable  of  action. 

There  Is  a  second  reason  why  explicit  for- 
mulation of  detailed  real  sector  targets 
would  be  undesirable.  In  all  probability,  the 
exercise  would  generate  pressures  on  the 
Federal  Reserve,  emanating  from  the  public, 
the  Administration,  and  the  Congress,  for 
more  credit  creation  and  monetary  expan- 
sion. But,  as  noted  above,  consistency  among 
real  sector  targets,  and  consensus  on  them, 
is  difficult  to  achieve  even  In  a  small  and 
quite  professional  group  such  as  the  FOMC. 
The  chances  that  targets  urged  by  outside 
groups  should  turn  out  to  be  consistent  and 
feasible  must  be  evaluated  with  even  greater 
skepticism. 

Adequate  coordination  between  monetary 
policy,  fiscal  policy,  ana  other  government 
policies  must,  of  course,  be  achieved.  The 
present  procedure  for  coordination  Is  simple, 
albeit  largely  Implicit.  The  Congress,  the 
Administration,  and  the  Federal  Reserve  all 
develop  their  forecasts  of  the  economy  and 
their  views  of  appropriate  policies  In  the 
light  of  Information  about  the  forecasta. 
targets,  and  operating  plans  of  the  others. 

The  most  explicit  and  continuous  com- 
munication concerning  expectations  and 
jKJlicy  Intentions  protably  Is  provided  by  the 
Federal  Reserve.  As  I  have  already  mentioned 
under  the  Federal  Reserve  Reform  Act,  the 
successor  to  House  Concurrent  Resolution 
133,  the  Fed  must  report  to  the  Congress 
quarterly  on  Its  one-year  money  supply  tar- 
gets, taking  account  of  past  and  prospective 
developments  In  production,  employment, 
and  prices.  Given  the  ability  of  the  monetary 
authorities  to  Implement  their  money  sup- 
ply targets,  therefore,  Congress  and  the  Ad- 
ministration are  enabled  to  form  reason- 
ably dependable  expectations  of  future 
growth  of  the  money  supply.  The  ability  of 
Congress  and  the  Administration  to  generate 
reliable  expectations  In  the  fiscal  and  other 
areas  may  be  subject  to  greater  uncertainty, 
although  the  Budget  Control  Act  of  1974  baa 
helped  in  this  regard.  But  an  appropriate 
fiscal-monetary  mix  can  be  made  to  emerge 
from  actions  based  on  these  sets  of  expec- 
tations. 

This  form  of  fiscal-monetary  coordination, 
to  be  sure,  is  somewhat  looser  than  those 
who  believe  In  centralization  of  macro  de- 
ctolon  making  might  like  to  see.  It  should 
be  noted,  however,  that  coordination  of  ex- 
pecUtlons  Is  the  best  that  can  be  attempted, 
since  full  control  of  monetary  and  fiscal  vari- 
ables. In  the  nature  of  a  market  economy.  Is 
not  possible.  Moreover,  there  Is  no  single 
focus  of  policy  even  for  flscal  pwllcy  decisions 
and  other  government  policies.  In  varying 
degree,  these  policies  are  determined  by  In- 
teraction between  the  Congress,  the  political 
forces  In  the  Executive  Branch,  and  the 
bureaucracy. 

CONGRESSIONAL   AND   EXECUTIVE   BRANCH   KOVSS 
TO   INPLITENCE   FEDERAL  RESERVE   POLICT 

The  Federal  Reserve  communication  with 
Congress  and  with  the  Administration  should 
of  course  be  forthcoming  and  meaningful.  It 
should  not,  however,  change  the  role  of  the 
Federal  Reserve. 

There  are  grounds  for  concern  that  there 
have  been  so  many  legislative  proposals  In 
recent  years  which  have  sought  to  reduce 
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the  degree  of  Independence  the  Federal  Re- 
serve has  historically  enjoyed.  In  the  case 
of  the  Federal  Reserve  Reform  Act  the  legis- 
lation was  substantially  modified  before  pas- 
sage and  the  modifications  In  the  Himiphrey- 
Hawklns  bill  have  not  yet  been  completed. 
Yet  both  these  projects  of  law  explicitly  re- 
quire that  we  set  targets  and  provide  for 
Congressional  review  of  our  performance. 
This  could  accord  the  Congress  a  growing 
influence  over  Federal  Reserve  policies  in 
the  years  ahead.  I  believe  that  members  of 
the  Congressional  Budget  Committees  would 
give  ample  testimony  to  the  Congressional 
bias  towards  enacting  programs — the  sum 
total  of  which  are  inflationary.  It  is  my  ex- 
pectation that  a  similar  bias  may  develop  In 
Congressional  recommendations  concerning 
monetary  policy. 

This  worrisome  trend  is  reinforced  since 
legislation  subjecting  the  Federal  Reserve  to 
a  OAO  audit — and  the  OAO  is  the  investiga- 
tory arm  of  the  U.S.  Congress— is  well  ad- 
vanced in  the  Congress. 

The  Federal  Reserve  fought  this  legisla- 
tion for  many  years  because  it  feared  that 
OAO  audit  would  go  beyond  a  financial  audit 
and  become  a  performance  audit  of  our 
monetary  policy.  Fortunately,  under  the 
evolving  Bill,  monetary  policy  is  still  exempt 
from  the  OAO's  sway,  but  no  one  can  tell 
for  how  long.  If  our  monetary  policy  de- 
cisions ever  are  audited,  it  will  not  be  diffi- 
cult, with  the  benefit  of  hindsight,  to  dem- 
onstrate that  Federal  Reserve  policies  have 
fallen  far  short  of  perfection.  TTie  more  nu- 
merous and  more  specific  the  targets  that 
we  are  required  to  announce  because  of  legis- 
lation, the  more  glaring  will  be  the  Inability 
to  attain  all  or  perhaps  even  any  of  them. 
Once  such  "failure"  is  documented  by  an 
official  audit,  what  could  be  more  reason- 
able than  for  Congress  Itself  to  take  over 
direct  control  of  monetary  policy  in  order  to 
remedy  this  "mismanagement,"  and  what 
would  be  the  predictable  consequences? 

There  are  many  arguments  for  and  against 
central  bank  independence.  They  turn  on 
the  degree  to  which  monetary  policy  follows 
the  democratic  process,  the  degree  of  coordi- 
nation with  fiscal  and  other  policies,  the 
need  for  the  Executive — or  the  Congress — to 
have  adequate  control  of  all  policy  instru- 
ments. But  fundamentally  there  is  only  one 
Issue.  It  is  inflation.  The  founding  fathers 
of  the  Federal  Reserve  System  knew  very 
well  that  for  politicians  the  power  to  print 
money  represents  a  temptation  difficult  to 
resist.  It  was  clear  to  them  that  more  Execu- 
tive or  Congressional  control  over  the  print- 
ing press  would  mean  more  inflation.  Inde- 
pendence of  the  central  bank  would  mean 
less  inflation.  That  was  the  basis  on  which 
the  legislators  who  designed  the  Federal  Re- 
serve Act  made  their  choice.  It  remains  to 
be  seen  whether  their  successors  will  abide 
by  that  choice. • 


NEU50N  A.  ROCKEFELLER 

•  Mr.  THURMOND.  Mr.  President.  Nel- 
son A.  Rockefeller  delivered  a  most  elo- 
quent speech  in  Kansas  City  at  a  Ixmch- 
eon  tribute  to  a  courageous  American 
President,  Harry  S  Truman.  Mr.  Rocke- 
feller's speech  touched  on  what  I  feel 
to  be  the  essential  character  of  President 
Tnunan  and  some  vital  issues  confront- 
ing us  today. 

While  I  did  not  agree  with  President 
Tnmian's  decision  to  let  free  China  go 
down  the  drain,  to  allow  a  stalemate  in 
the  Korean  war,  to  veto  the  Taft-Hart- 
ley Act,  or  to  advocate  a  more  centralized 
Federal  Government;  I  did  agree  with 
many  of  the  difBcult  decisions  he  made 
and  had  a  deep  respect  for  him.  He  was 


a  decisive  man  who  led  our  country 
through  some  of  its  most  tumultuous 
years  and  as  Mr.  Rockefeller  pointed  out, 
were  President  Truman  alive  he  would 
have  been  "deeply  troubled"  by  many  of 
the  overriding  Issues  of  today. 

He  would  have  been  disturbed  by  the 
massive  shipment  of  Soviet  arms  and 
material  to  Africa,  the  proxy  wars  being 
waged  by  the  Soviet  Union  through  the 
use  of  thousands  of  Cuban  troops,  and 
the  continued  Soviet  undermining  of 
legitimate  Asian  governments. 

In  his  speech,  Mr.  Rockefeller  noted  the 
dangers  of  a  continued  policy  of  relaxa- 
tion of  our  military  preparedness.  With 
an  ever-increasing  threat  of  Soviet  ex- 
pansionism, we  cannot  afford  to  let  vital 
defense  weapons,  such  as  the  neutron 
warhead  co  undeployed.  Mr.  Rockefeller 
said: 

Common  sense  must  be  applied  to  the  role 
of  nuclear  technology  in  our  national 
defense. 

The  strength  of  America  lies,  not  only 
in  its  military,  but  in  a  strong,  viable  in- 
telligence organization — not  one  crip- 
pled and  shackled  by  a  displaced  zeal.  An 
intelligence  service  is  the  eyes  and  ears 
of  a  nation,  and  we  cannot  hope  to  learn 
the  intrigues  of  potential  adversaries 
without  a  strong  one. 

Finally,  Mr.  Rockefeller  pointed  out, 
we  need  to  keep  America  economically 
sound.  To  bolster  our  economy  we  must 
become  more  energy  self-sufBcient.  We 
cannot  remain  strong  when  a  large  part 
of  our  fuel  is  imported.  We  must  expand 
the  use  of  nuclear  generated  electricity, 
expand  the  exploration  of  new  oil  fields, 
and  expand  the  search  for  new  sources 
of  energy.  The  1974  Arab  oil  embargo 
should  have  taught  us  a  lesson;  I  only 
hope  that  we  are  good  learners. 

Mr.  President,  in  order  to  share  this 
speech  with  my  colleagues,  I  ask  that  It 
be  printed  in  the  Record. 

The  speech  follows : 
ExoEXPTS  or  Remarks  Bt  Nelson  A. 
Rockefeller 

You  honor  me  by  your  Invitation  to  share 
in  this  celebration  of  the  birthday  of  Harry 
S.  Truman,  a  great  American  and  surely  one 
of  the  greatest  Presidents  of  the  United 
States  of  America. 

Like  many  of  you.  I  was  privileged  to  know 
President  Truman  personally.  But  unlike 
you.  I  had  the  special  privilege  of  being  fired 
by  him.  As  a  holdover  appointment  from  the 
previous  administration,  I  was  "given  my 
liberty"  when  I  did  not  resign.  The  event 
did  not  shake  the  Nation.  However,  It  gave 
me  something  in  conunon  with  Oeneral  of 
the  Army  Douglas  MacArthur. 

Harry  Truman  was  as  American  as  apple 
pie  and  sour  mash  bourbon.  He  needed  no 
research  nor  public  opinion  polling  to  know 
what  the  great  American  public  thought, 
what  its  values  were,  what  it  aspired  to. 
Harry  Truman  was  an  Integral  part  of  that 
public.  And  despite  the  high  offices  he  held 
and  the  enormous  impact  of  his  leadership 
upon  the  whole  world,  he  never  left  that 
great  American  public.  Neither  the  blandish- 
ments of  privilege  nor  the  temptations  of 
po-ver  blunted  his  common  sense  or  open 
Integrity. 

He  held  fast  to  his  belief  In  the  dignity 
of  the  individual — and  all  Individuals.  He 
never  despaired  of  the  common  sense  Judg- 
ment of  the  American  people  when  they 
knew  the  facts.  He  never  gave  way  to  cyn- 
icism. He  hated  sham.  He  never  disparaged 


our  basic  American  Institutions  and  values. 
The  ardor  of  his  patriotism  was  founded  in 
knowledge,  experience  and  faith. 

Harry  Truman  became  our  President  at 
one  of  the  most  critical  times  In  our  history. 
We  were  at  war  on  two  fronts  across  the 
major  oceans.  The  grand  alliance  that  was 
winning  the  war  against  Hitler,  however, 
was  already  showing  signs  of  coming  apart. 
Stalin  was  seizing  Eastern  Europe.  The 
British  Empire  was  disintegrating.  Charles 
de  OauUe  was  already  asserting  his  Impervi- 
ous independence. 

The  Japanese  war  machine,  stopped  at 
Midway  and  defeated  In  the  struggle  for 
Okinawa  and  Iwo  Jlma,  was  still  formidable 
In  Its  home  Islands  fortresses.  Calculations 
estimated  a  million  American  casualties 
would  be  the  price  of  Invasion  and  ending 
that  war. 

At  Los  Alamos,  the  Atom  Bomb  had  been 
developed.  The  Nation  was  In  shock  at 
Franklin  Roosevelt's  death.  The  "father  fig- 
ure's—that had  seen  the  country  through 
the  trials  of  the  depression  and  four  years 
of  world  war — was  gone. 

So  It  was  when  the  plain-speaking  man 
from  Missouri,  who  as  Vice  President  had 
never  really  been  briefed  on  the  affairs  of 
state  and  war  by  Franklin  Roosevelt,  took 
over  the  helm  of  the   Nation. 

Consider  the  magnitude  of  the  problems 
he  faced  and  the  courage  of  the  decisions 
he  made : 

The  organization  of  the  United  Nations  at 
San  Francisco; 
The  peace  with  Germany; 
The  German  occupation  by  U.S.  as  well  as 
other  forces; 

The  dropping  of  the  Atom  Bomb  on  Hiro- 
shima and  Nagasaki  and  the  ending  of  the 
war  with  Japan; 

The  setting  up  of  the  occupation  and  gov- 
ernment   of    Japan; 

The  economic  and  military  aid  program  to 
Greece  and  Turkey  to  prevent  a  communist 
takover   of    those   countries; 

The  announcement  of  a  policy  of  contain- 
ment  to  prevent   communist   expansion; 
The   development  of   the   Marshall   Plan; 
The  creation   of  the   NATO  alliance; 
The  Point  IV  Program; 
The  United  NaUons  international  military 
forces   against   the   communist   invasion   of 
South  Korea. 

These  are  but  a  few  of  the  decisions  Harry 
Truman  made  In  the  International  area. 
They  had  their  difficult  counterparts  on  the 
domestic  side. 

Today,  as  we  celebrate  his  birthday,  the 
aura  of  his  accomplishments  blurs  the 
memories  of  the  criticisms,  the  harrass- 
menta.  the  deprecations  that  Harry  Truman 
faced  as  President.  It  took  real  courage  to 
Burmont  a  hostile  press;  to  fight  a  rampant 
McCarthylsm;  to  overcome  an  active  opposi- 
tion within  his  own  party;  to  push  for  civil 
rights  legUlatlon  and.  for  that  matter,  to 
construct  the  balcony  on  the  South  Portico 
of  the  White  House  as  designed  by  Thomas 
Jefferson. 

Harry  Truman  was  not  one  to  hold  up 
decisions  that  he  was  convinced  were  right 
for  the  Nation.  He  didn't  wait  until  he  was 
shown  that  the  litmus  paper  of  public 
opinion  would  show  no  acid  reaction.  In- 
deed, he  was  so  forthright  and  decisive 
that  in  1947  and  1948  it  appeared  to  many 
that  Harry  would  rather  be  right  than  be 
President  for  another  term. 

But  that  kind  of  gutsy  leadership  was 
what  gave  him  his  seconl  term.  When  he 
took  his  campaign  to  the  people,  they 
elected  him  to  the  high  office  which  only  fate 
had  previously  given  him. 

The  purpose  of  our  gathering  here  is  not 
alone  to  acknowledge  our  debt,  and  that  of 
the  whole  free  world,  to  Harry  Truman,  and 
to  commemorate  bis  memory.  It  is  also.  In 
the  light  of  his  life,  his  experience  and  his 
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contributions,  to  assess  our  own  efforts,  our 
own  judgments,  our  own  courage  to  face  the 
problems  that  confront  us  now. 

Harry  Truman  would  have  been  deeply 
troubled  by  the  current  Soviet  worldwide 
expansion — a  growing  threat  to  freedom 
everywhere — In  Africa  through  the  use  of 
their  Cuban  colonial  troops — in  Asia  through 
continuing  subversion — underwritten  by 
massive  shipments  of  Soviet  arms  In  both 
areas. 

This  whole  situation  was  brought  home  to 
me  dramatically  last  week.  On  the  day  be- 
fore I  was  to  visit  Afghanistan,  a  Communist 
coup  overthrew  that  nation's  government. 
According  to  accounts  in  the  Indian  press. 
10,000  Afghans  were  massacred — the  result 
being  that  that  fiercely  Independent  and 
strategic  country  has  now  been  subjugated 
and  turned  into  another  Soviet  satellite. 

Harry  Truman  foresaw  the  overrldng  dan- 
ger of  Soviet  expansion  in  1947  when  he 
enunciated  his  doctrine  of  Soviet  contain- 
ment, but  we  lost  sight  of  our  global  in- 
terests in  the  aftenkath  of  the  national  con- 
fusion over  Vietnam. 

The  world  we  lace  is  fraught  with  new 
problems  and  perils  different  from  the  time 
of  the  Truman  Presidency  but  no  less  serious. 

From  a  Nation  whose  currency  was  the 
firm  foundation  for  International  finance,  we 
have  become  a  country  whose  dollar  has  now 
been  depreciated  at  least  33 !  j  r'c  against  the 
strong  currencies  like  the  Japanese  Yen  and 
the  Deutsche  Mark— a  dollar  whose  buying 
power  has  been  cut  virtually  in  half  during 
the  past  1 0  years. 

From  a  Nation  whose  technological  and 
military  supremacy  guaranteed  world  peace 
and  progress,  we  have  become  a  Nation  which 
seems  content  now  to  rest  on  its  oars  while 
our  adversary  accelerates  its  buildup. 

From  a  Nation  whose  exports  sustained 
vast  areas  of  the  world  and  assisted  their 
rehabilitation  after  World  War  II,  we  now 
have  adverse  trade  balances  unparalleled  In 
our  peacetime  history. 

From  a  Nation  that  produced  virtually  all 
of  its  own  energy  In  Truman's  years,  we 
now  rely  on  Imported  oil  for  more  than  50  ""c 
of  our  petroleum  needs.  The  era  of  cheap 
energy  has  gone,  and  the  cost  of  Imported 
oil  and  gas  now  burden  not  only  our  bal- 
ance of  payments  but  our  domestic  economy 
as  well.  Such  dependence  upon  foreign  oil 
supplies  makes  us  extremely  vulnerable  eco- 
nomically, undermines  the  value  of  the  dol- 
lar and  puts  us  in  a  vastly  less  favorable 
national  defense  and  diplomatic  posture  in  a 
troubled  world — and  » e've  done  nothing 
about  it! 

If  he  were  here  today.  Harry  Truman 
would  be  really  troubled.  He  knew  that  a  se- 
cure and  plentiful  supply  of  energy  was 
basic  to  our  national  security  and  economic 
well-being.  He  had  seen  the  dependence  of 
this  Nation  on  petroleum.  He  had  seen  do- 
mestic production  In  1952  fall  far  short  of 
our  needs.  He  fought  tor  national  title  to 
offshore  oil  fields  against  the  claims  of  in- 
dividual states.  And  way  back  in  1952  he  said: 

".  .  .  It  is  of  the  utmost  importance  that 
the  exploration  of  the  submerged  lands — 
both  on  the  marginal  sea  belt  and  the  rest 
of  the  Continental  Shelf— for  oil  and  gas 
fields  should  go  ahead  rapidly  and  any  fields 
discovered  should  be  developed  in  an  orderly 
fashion  which  will  provide  adequate  recog- 
nition for  the  needs  of  national  defense." 

Here  we  are,  26  years  later,  and  only  in 
the  past  few  months  or  so  have  oil  drilling 
rigs  begun  to  do  exploratory  drilling  off  the 
Atlantic  coast! 

Despite  the  harrowing  experience  of  the 
Arab  boycott,  despite  the  creation  of  OPEC 
and  the  increase  in  world  oil  prices,  despite 
the  obvious  dangers  to  our  economy  and 
our  security  from  over-dependence  on  im- 
ported energy  and  the  extreme  danger  of  ever 
higher  prices  for  oil,  we  still  have  no  na- 


tional energy  policy.  Indeed,  of  all  the  major 
nations,  the  United  States,  which  uses  more 
cnerg;y  and  depends  upon  a  plentltude  of 
energy  more  than  any  other,  has  done  the 
least  to  ensure  the  continued  availability  of 
energy  within  our  borders.  Ironically,  we 
have  the  technical,  scientific  and  resource 
capacity  to  meet  our  needs — If  only  we  make 
up  our  minds  to  do  It. 

In  the  nuclear  field,  we  are  stalemated  by 
controversy  and  Indecision.  Prom  the  Na- 
tion that  pioneered  atomic  development  and 
that  under  Truman  undertook  to  share  the 
peacetime  uses  of  this  new  energy  source 
with  the  rest  of  the  world,  we  have  become 
halting  and  hesitating.  In  fact,  the  situa- 
tion has  even  resuihed  the  point  where  it 
Is  seriously  proposed  that  we  contain  tech- 
nology, arrest  development  and  stop  its  ap- 
plication. 

Yet,  If  postwar  nuclear  history  has  shown 
us  anything,  It  Is  that  nuclear  knowledge 
cannot  be  contained.  Research  and  develop- 
ment recognize  no  enduring  monopoly  by  any 
one  nation.  Indeed,  the  history  of  the 
modern  world  hsa  demonstrated  that  tech- 
nology and  progress  march  together;  that 
technology  and  quality  of  life  are  married; 
and  that  technology  and  survival  are  in- 
separable. 

I  agree  with  Ha^ry  Truman,  who  put  It 
this  way: 

"In  this  list  of  atomic  developments,  I 
have  put  the  peaceful  uses  and  the  military 
uses  side  by  side.  It  is  a  matter  of  practical 
necessity  In  the  kind  of  world  In  which  we 
live  today  that  we  give  priority  to  security; 
but  I  have  always  had  the  profound  hope 
that  atomic  energy  would  one  day  soon 
serve  its  rightful  purpose — the  benefit  of 
mankind." 

Of  course,  we  applaud  the  idea  of  harness- 
ing solar  energy,  but  we  know  that  prac- 
tical considerations  of  cost  and  technology 
will  Inevitably  delay  and  limit  Its  large- 
scale  utilization.  Clearly,  nuclear  technology 
for  the  generation  of  energy,  along  with 
coal  and  use  of  alcohol  in  gasoline  made 
from  surplus  grain,  sugar  and  even  garbage, 
is  one  of  the  keys  to  economic  self-reliance 
of  this  Nation  in  the  energy  field,  to  free- 
dom from  the  fear  of  embargo  and  the 
drain  of  excessive  Imports  on  our  balance  of 
payments.  Despite  all  those  dire  predictions 
of  impending  doom,  we  have  had  nuclear- 
generated  electric  power  on  a  commercial 
basis  for  20  years  and  no  accidents  have 
occurred  involving  public  injury.  In  this 
same  period,  909,726  people  have  been  killed 
by  automobiles.  Yet  I  know  of  no  move- 
ment to  "ban  the  automobile."  Let's  have 
.some  of  that  Truman  common  sense  on  this 
issue,  too. 

That  common  sense  also  must  be  applied 
to  the  role  of  nuclear  technology  In  our 
national  defense.  Thus  It  Is  Imperative  that 
the  United  States  proceed  with  nuclear 
developments  and  that  it  develop,  produce 
and  deploy  the  neutron  bomb. 

This  weapon  can  give  us  and  our  NATO 
allies  a  significant  new  means  to  offset  within 
the  European  theatre  the  overwhelming  So- 
viet numerical  strength  In  conventional  mili- 
tary weapons  that  hangs  like  a  sword  of 
Damocles  over  Free  Europe.  Without  the  neu- 
tron bomb,  our  ultimate  recourse  to  a  Soviet 
massive  attack  in  Europe  would  be  an  inter- 
continental nuclear  strike  which  the  Soviets 
could  survive — and  retaliate  against  the 
United  States  with  devastating  effect.  Thus, 
by  counter-balancing  the  growing  threat  of 
Soviet  supremacy  in  conventional  military 
forces,  the  neutron  bomb  can  help  free  us 
and  the  other  Free  World  nations  from  the 
threat  of  Soviet  blackmail. 

But,  Harry  Truman  also  knew  that  eco- 
nomic and  military  strength  were  not  enough 
to  defend  the  security  and  well-being  of 
America;  we  must  have  the  best  Intelligence 
system  as  well.  Thus,  In  addition   to  Tru- 


man's recommendation  to  the  Congress  for 
the  creation  of  the  Defense  Department  and 
the  National  Security  Council  In  1947,  on  his 
recommendation  the  Congress  also  estab- 
lished the  Central  Intelligence  Agency.  I'm 
sure  he  would  be  aghast  at  the  decimation 
and  disarray  of  our  Intelligence  services  to- 
day. In  Harry  Trimian's  words : 

"A  President  has  to  know  what  is  going  on 
all  around  the  world  in  order  to  be  ready  to 
act  when  action  is  needed  .  .  .  The  second 
war  taught  us  this  lesson — that  we  had  to 
collect  intelligence  In  a  manner  that  would 
make  the  information  available  where  It  was 
needed  and  when  It  weis  wanted  In  an  in- 
telligent and  understandable  form." 

I  equally  believe  Harry  Truman  would  not 
have  countenanced  any  domestic  unauthor- 
ized CIA  activity  or  excess.  But  In  dealing 
with  anyone  who  violated  the  law,  he  would 
not  have  thrown  out  the  baby  with  the  bath 
water — and  he  would  have  reaffirmed  his 
total  support  of  those  who  gave  their  lives 
and  their  loyalty  to  defending  the  security 
of  our  country. 

President  Truman  understood  the  dangers 
we  faced. 

I  remember  Jim  FHsrrestal,  former  Secre- 
tary of  Defense,  telling  me  of  being  with 
President  Truman  when  he  received  the  mes- 
sage from  General  MxcArthur  that  the  North 
Koreans  were  invading  the  South  and  that 
American  lives  were  In  Jeopardy.  Jim  said 
that  the  President  with  his  typical  courage 
and  decisiveness  simply  sent  a  message  back 
to  General  MacArthur  ordering  him  "to  get 
the  Americans  out  of  Korea — and  to  get  the 
North  Koreans  out  too." 

He  understood  the  Importance  of  economic 
strength.  Thus  he  saw  that,  to  supf>ort  the 
Korean  war  effort,  the  United  States  would 
have  to  expand  the  base  of  its  productive 
capacity. 

Therefore,  he  set  a  goal  of  a  257c  Increase 
and  got  Congress  to  permit  a  certification  of 
national  necessity  for  new  production  facili- 
ties that  provided  the  incentive  of  a  fast 
write-off  for  all  essential  Investment.  He  un- 
derstood that  the  new  Investment  was  essen- 
tial for  economic  growth,  which  in  turn  was 
essential  for  economic  strength  and  jobs.  He 
also  knew  that  this  was  essential  to  equal 
opportunity  for  all. 

His  courage  and  decisive  action  worked,  and 
American  enterprise  achieved  his  goal  of  in- 
creasing our  productive  capacity  by  25% 
within  a  short  space  of  time. 

This  experience  demonstrates  that,  with  a 
clear  sense  of  purpose  and  proper  Incentives, 
the  people  of  this  country  can  conquer  their 
problems  and  attain  new  levels  of  freedom 
and  quality  of  living — not  only  for  them- 
selves— but  all  humanity. 

Harry  Truman  worked  for  these  goals.  He 
strived  to  maintain  this  as  a  land  of  oppor- 
tunity, to  build  on  Its  strengths,  as  well  as 
correct  its  weaknesses.  He  had  an  impatience 
with  those  who  denigrate  our  values.  He  em- 
phasized In  his  time  the  basics  of  our  unique 
American  economic  system  and  the  strengths 
of  our  political  and  social  order. 

We've  Just  been  through  a  period  In  which 
the  derlders,  the  bellttlers,  the  detractors  and 
Iconoclasts  have  had  a  field  day.  An  unpopu- 
lar war  In  Vietnam,  the  Watergate  business, 
scandals  in  government  and  in  the  private 
sector  of  our  national  life,  have  all  accentu- 
ated the  negative. 

Its  time  we  heard  not  only  what's  wrong 
with  America  but  what's  right  about  It,  too! 

A  democratic  society  cannot  exist  without 
criticism.  But  It  cannot  exist,  either,  without 
a  fundamental  faith  In  democracy  Itself  and 
the  Institutions  of  a  free  society. 

Let's  get  on  to  a  renewed  sense  of  common 
effort  to  renew  the  Nation's  strength  and 
liberate  its  basic  dynamism. 

We  have  got  to  have  trtist  and  confidence 
in  the  ability  of  our  Institutions  to  adjust  to 
change.  And  we've  got  to  provide  those  Insti- 
tutions with  a  sense  of  national  purpose  and 
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a  sUble  frmmework  of  laws  wlttaln  whlcb  they 
can  make  the  adjustmenta  and  build  to  meet 
the  future  needs  of  America. 

This  also  means  a  social  and  governmental 
climate  that  will  make  it  possible  for  our 
Institutions  to  attract  creative  leadership 
and  enable  leadership  to  function. 

In  the  haste  to  root  out  scandal.  In  the 
rush  to  purge  the  unpopular.  In  the  hurry  to 
cast  out  and  castigate  the  abusers  of  power 
and  trust,  we  have  shackled  necessary  Instru- 
ments of  power,  centers  for  decision  and 
creative  springboards  for  action. 

Today,  we've  got  more  crlUcs,  more  prose- 
cutors, more  accountants,  more  auditors, 
axon  Investigators,  more  dopesters,  more 
commentators  and  more  kibitzers  than  ever 
in  our  history.  It's  high  time  we  have  more 
deciders,  more  doers,  more  producers. 

I'm  sure  that,  were  he  here  today,  Harry 
Ttuman  would  agree  that  as  a  Nation : 

We  need  decision,  not  delay. 

We  need  energy,  not  equivocation. 

We  need  production,  not  promises. 

We  need  strength,  not  weakness. 

And  we  need  to  be  able  to  stand  the  heat 
In  the  kitchen  that  Harry  Truman  talked 
about. 

Indeed,  in  a  dream  I  had  about  this  speech, 
Harry  Truman  appeared  briefly  and  said  ten 
words:  "Nelson,  give  them  my  best,  but  also 
give  them  beU."« 
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BENEFITS  OP  THE  U.8.-U.K.  TAX 
TREATY 

•  Mr.  JAVrrs.  Mr.  President,  at  the 
present  time,  we  are  In  the  midst  of  a 
national  debate  on  the  relationship  be- 
tween different  levels  of  taxation  and  the 
health  of  the  national  economy.  This  de- 
bate extends  into  the  international 
sphere  as  well.  National  as  well  as  local 
taxes  can  inhibit  international  invest- 
ment flows,  which  are  critical  to  sustain 
economic  development  and  combat  high 
unemployment. 

It  Is  not  too  often  that  we  in  the  Sen- 
ate are  called  upon  to  support  the  reg- 
ulation and  facilitation  of  interna- 
tional tax  relations.  We  will  have  that 
opportunity  soon  when  we  consider  the 
U.S.-U.K.  Tax  Treaty. 

I  consider  this  treaty,  which  has  been 
reported  favorably  by  the  Porelgn  Rela- 
tions Committee,  to  be  really  Important 
for  international  financial  affairs  and 
especially  for  our  relations  with  the  in- 
dustrialized countries  in  the  OECD. 

In  today's  Washington  Post,  Art  Pine 
provides  a  critical  analysis  of  the  effects 
of  the  U.S.-U.K.  Tax  Treaty.  After  con- 
sidering the  arguments — both  pro  and 
con— Mr.  Pine,  who  is  the  Post's  tax  spe- 
cialist, concludes: 

There  la  nothing  very  sinister  about  the 
tax  treaty.  If  anything,  its  provisions  are 
pretty  straightforward. 

It  Is  important  that  my  colleagues  have 
before  them  clearly  the  terms  and  import 
of  this  treaty.  I  believe  that  Mr.  Pine's 
analysis  can  be  both  helpful  and  instruc- 
tive in  their  preparation  for  the  floor 
debate  on  the  treaty. 

Mr.  President.  I  commend  the  article 
to  the  attention  of  my  colleagues  and  ask 
that  It  be  printed  In  the  Rbcoro: 

The  article  follows: 
OvnsTATiMc  BaiTAiN's  "Bas"  On.  ImxauTs 
(By  Art  Pine) 

In  today's  emotlon-flUed  climate,  it  doesn't 
take  much  to  touch  off  a  controversy 
about  tax  poUcy.  AU  that's  needed  Is  a  few 


charges  that  the  government  Is  giving  away 
big  tax  breaks  to  multinational  corporations. 
Mix  In  Big  on.  and  you  can  spark  a  flap 
about  almost  anything. 

A  case  In  point  Is  the  brouhaha  In  Con- 
gress about  the  U.S.-Brltlsh  tax  treaty  nego- 
tiated last  year.  In  fact,  the  document  U 
relatively  Innocuous,  designed  to  trade  some 
tax  benefits  for  Britons  In  return  for  some 
for  the  U.S.  Any  other  time.  It  wouldn't  rate 
much  notice  at  all. 

But  the  treaty  has  been  bottled  up  in  the 
Senate  for  months,  largely  because  oppo- 
nents have  managed  to  scare  up  Images  of  a 
government  sellout  to  big  British  oil  Inter- 
ests, ostensibly  at  the  expense  of  the  poor, 
downtrodden  state  governments.  In  truth, 
that's  far  from  the  case. 

There's  nothing  very  sinister  about  the 
tax  treaty.  If  anything,  the  provisions  are 
pretty  straightforward: 

The  United  Kingdom  would  agree  to  give 
Americans  who  Invest  In  British  companies 
about  $85  million  a  year  in  tax  credits  on 
stock  shares,  which  it  now  allows  only  to 
Britons.  The  credits  were  designed  to  help 
ojrset  "double  taxation"  of  profits  and  divi- 
dends— a  step  the  VS.  has  considered. 

The  British  government  also  would  allow 
American  Investors  some  $375  million  In  re- 
funds for  overpayments  In  earlier  years.  The 
tax  credits  were  put  Into  effect  In  1973.  but 
foreign  Investors  were  barred  from  claim- 
ing them.  The  treaty  m  effect  would  remove 
the  disparity  for  good. 

In  return,  the  U.8.  would  restrict  the  leach 
of  state  tax  collectors  in  levying  taxes  on 
British  subsidiaries  which  have  installations 
in  their  states.  Right  now.  some  states  base 
their  taxes  on  the  British  firm's  worldwide 
income.  The  treaty  would  allow  them  to  tax 
only  the  earnings  made  In  the  state. 

In  reality,  the  restriction  would  affect  only 
a  handful  of  states.  The  biggest  loser  would 
be  California,  which  now  claims  the  treaty 
will  cost  Its  treasury  about  $20  million  a 
year.  Alaska  would  be  next,  with  a  $10  mil- 
lion revenue  loss. 

But  opponents  of  the  treaty  have  painted 
the  exchange  as  a  ripoff.  The  main  benefi- 
ciary, they  charge,  would  be  the  rich  British 
Petroleum  corporation.  And  the  states, 
stripped  of  their  rightful  taxing  power,  would 
lose  millions  In  badly  needed  tax  dollars.  As 
a  result.  Congress  has  held  up  any  approval. 
On  closer  examination,  however,  the 
charges  seem  some  what  specious: 

For  one  thing,  there's  serious  doubt  among 
tax  experts  that  sUtee  should  have  the 
power  to  tax  foreign  companies  on  the  basis 
of  their  worldwide  earnings.  States  are  sup- 
posed to  have  jurisdiction  only  over  what 
takes  place  within  their  borders.  Money 
earned  outside  should  be  taxed  elsewhere. 

Indeed,  some  tax  specialists  question 
whether  It  isn't  some  states  that  are  ex- 
ceeding propriety.  California.  Oregon  and 
Alaska  recently  have  expanded  their  assess- 
ment procedures  to  include  affiliates  that  do 
no  business  at  all  within  their  borders,  but 
simply  are  related  to  companies  that  do. 

The  potential  for  abuse  by  sUtes  here  is 
considerable.  In  the  case  of  BP's  Alaska 
operations,  for  example,  the  more  liberal 
procedure  would  allow  Juneau  to  expand  iU 
tax  bite  to  include  Standard  Oil  of  Ohio. 
The  reason:  BP  has  a  40  percent  ownership 
share  in  Standard. 

On  a  more  fundamental  level,  however, 
there  Is  serious  question  about  the  effect  of 
this  expanded  state  taxing  power  on  trade 
and  investment.  British  firms — or  any  for- 
eign companies — are  unlikely  to  come  here 
If  the  tax  laws  are  unfairly  restrictive.  And 
American  companies  won't  fare  well  over- 
seas. 

Indeed,  while  California's  franchise  Tax 
Board  has  been  campaigning  to  block  the 
U.S.-U.K.  treaty,  the  state's  Governor.  Jerry 
Brown,  who  originally  opposed  the  tax  pact. 


has  dropped  his  opposition.  Brown  came 
back  from  a  trip  to  Japan  convinced  It  was 
discouraging  new  business  for  the  U.S. — and 
new  Jobs. 

And  at  a  recent  meeting  of  the  National 
Governors  Conference,  other  chief  state 
executives  Indicated  they  had  slmlliar  sec- 
ond-thoughts about  opponents'  charges.  An 
effort  to  push  through  a  resolution  condemn- 
ing the  treaty  failed  to  get  even  enough  sup- 
port to  make  It  to  the  conference  floor. 

What  makes  the  treaty  so  Important  is 
that,  either  way.  it  Is  bound  to  have  broad 
Impact.  If  the  treaty  falls,  and  states  are 
given  the  go-ahead  to  expand  their  tax  reach, 
it  could  affect  not  only  the  rights  of  foreign 
firms,  but  those  of  U.S.-based  companies  do- 
ing business  across  state  lines. 

Treasury  officials  are  hoping  that  if  the 
U.S.-U.K.  treaty  Is  approved  by  the  Senate, 
It  will  serve  as  a  precedent  for  winning  fairer 
tax  treatment  for  Americans  from  other 
countries,  and  will  spur  more  Investment  and 
trade.  The  U.S.  agenda  now  Includes  nego- 
tiations with  several  other  nations. 

Viewed  from  that  perspective,  the  charges 
by  the  treaty's  opponents  seem  little  more 
than  a  tempest  in  a  teacup.  For  all  the  looee 
talk  about  multinationals  and  Big  Oil  the 
Senate  is  facing  a  simple  and  straightforward 
vote. 9 


THE  CAPITAL  FORMATION  PROB- 
LEM CONFRONTING  THE  NA- 
TION'S SMALL  AND  MEDHJM 
SIZED  BUSINESSES 

•  Mr.    WEICKER.    Mr.    President,    as 
ranking  minority  member  on  the  Sen- 
ate Select  Committee  on  Small  Busi- 
ness, I  have  chaired  two  hearings  on 
the  capital  formation  problem  confront- 
ing  this   Nation's   small   and   medium 
sized  businesses.  During  the  course  of 
these  hearings,  I  have  had  the  opportu- 
nity to  discuss  the  extent  of  the  prob- 
lem, its  causes,  the  impact  on  the  Na- 
tion's employment  and  economy,  and 
possible  solutions,  with  an  outstanding 
array  of  individuals  representing  diverse 
interests.  The  breadtl;  of  the  problem 
was  evidenced  by  the  testimony  given  by 
a  panel  of  witnesses  assembled  by  Arthur 
Levitt,  Jr.,  the  chairman  of  the  Ameri- 
can Stock  Exchange.  Joining  Mr.  Levitt 
were  representatives  of  a  coalition  with 
an  interest  in  capital  formation,  Includ- 
Inc  Edward  I.  Koch,  mayor  of  New  York 
City.  Terry  Sanford.  president  of  Duke 
University,  a  businesswoman  active  in 
urban  affairs,  a  leader  of  a  labor  union, 
and  a  businessman.  The  securities  indus- 
try, which  is  a  vital  factor  in  enabling 
small  businesses  to  raise  capital,  was 
represented  by:  Robert  H.  B.  Baldwin, 
chairman  of  the  Securities  Industry  As- 
sociation and  president  of  Morgan  Stan- 
ley fc  Co.;  James  Davant,  chairman  of 
Paine  Webber,  Inc.:  John  Whitehead, 
senior  partner  of  Goldman  Sachs  &  Co.; 
Robert  M.  Gardiner,  vice  chairman  of 
Dean  Witter-Reynolds,  Inc.;  and  Wal- 
lace O.  Sellers,  vice  president  of  Merrill 
Lynch,  Pierce,  Penner  k  Smith,  Inc.  The 
partner  in  charge  of  small  business  prac- 
tices at  Arthur  Andersen  k  Co.,  William 
D.  Barth.  shared  with  the  committee  the 
knowledge  acquired  by  his  company  in 
dealing  with  small  businesses.  Dan  W. 
Lufkln,  a  venture  capitalist  who  was  co- 
founder   of   the   successful    Investment 
banking  firm  of  Donaldson,  Lufkln  ft 
Jenrette,  Inc.,  and  Is  now  general  part- 
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ner  of  Brae  Co.,  related  his  experiences 
concerning  the  equity  needs  of  small,  in- 
novative companies.  Alan  Greenspan, 
former  Chairman  of  the  President's 
Coimcil  of  Economic  Advisers,  and  Al- 
fred C.  Holden,  provided  the  committee 
with  the  economists  view  point. 

The  capital  formation  problem  facing 
our  Nation's  small  and  medium  sized 
businesses  is  a  severe  one.  These  busi- 
nesses are  having  a  dlfHcult  time  in  ob- 
taining the  capital  which  they  need  to 
enable  them  to  grow.  I  might  add  that 
the  diflBculty  of  raising  capital  is  not  in- 
digenous to  small  business  alone.  Econ- 
omists have  expressed  great  concern 
over  the  expected  gap  in  the  overall 
economy  between  the  need  for  new  in- 
vestment and  the  funds  which  will  be 
available  to  meet  the  need.  A  New  York 
Stock  Exchange  estimate  projects  a  cu- 
mulative capital  gap  of  $650  billion  by 
1985. 

Mr.  President,  I  would  like  to  share 
with  my  colleagues  the  insights  into  this 
serious  problem  which  were  given  at 
these  recent  hearings. 

THE  IMPORTANCE  OF  SMALL  BUSINESS:  JOB 
FORMATION  AND  tTSBAN  ECONOMIC  DEVELOP- 
MENT 

More  than  97  percent  of  America's 
business  enterprises  are  small  businesses. 
These  small  Arms  account  for  55  percent 
of  all  private  employment,  48  percent  of 
the  Nation's  business  output,  43  percent 
of  the  GNP,  and  more  than  half  of  all 
industrial  Inventions  and  Innovations. 

The  importance  of  small  business  to 
the  country  was  underscored  by  the  re- 
sults of  a  study  conducted  in  1976  by  the 
Development  Fund  of  MIT.  The  job  for- 
mation of  16  companies  were  compared 
from  1969  to  1974.  Six  of  the  companies 
were  giants,  with  sales  In  the  billions; 
five  were  smaller  companies  built  on  new 
technologies. 

Even  though  their  total  sales  were  less 
than  l/40th  of  those  in  the  largest  group, 
the  five  small  companies  created  35,000 
new  jobs  in  5  years,  while  the  six  giants 
only  created  a  total  of  25,000  jobs.  Thus, 
despite  the  gross  size  disparity,  the 
smaller  firms  created  10,000  more  jobs 
than  the  established  giants. 

P\irther  evidence  of  the  enormous  po- 
tential for  job  creation  was  adduced  by 
the  American  Electronics  Association 
("AEA")  at  an  earlier  hearing  held  by 
the  Select  Committee  on  Small  Business. 
A  study  of  its  members  disclosed  that 
the  employment  growth  rates  for  young 
companies  (less  than  20  years  old)  were 
20  to  115  times  greater  than  the  com- 
panies more  than  20  years  old. 

According  to  the  Commerce  Depart- 
ment, the  Nation  will  require  1.5  million 
new  jobs  annually  until  1985.  As  evi- 
denced by  the  MIT  and  AEA  studies,  new 
and  small  businesses,  with  their  capacity 
to  produce  new  jobs,  will  play  a  key  role 
in  satisfying  this  need. 

Small  businesses  will  also  be  an  Inte- 
gral factor  in  the  solution  of  the  prob- 
lems confronting  our  Nation's  urban  cen- 
ters. To  get  our  cities  back  in  business, 
we  must  have  businesses  in  our  cities  to 
provide  the  Jobs  which  generate  the  In- 


come, financial  resources  and  dignity  so 
essential  for  urban  growth.  Mayor  Koch 
testified  that  he  was  "concerned  about 
continued  high  unemployment,  partic- 
ularly in  our  inner  city  area — and  gov- 
ernment's inability  to  provide  a  struc- 
tural solution.  It  is  time  that  we  afSrma- 
tlvely  encouraged  private  investment 
that  is  the  principal  source  of  new  jobs." 
He  urged  Congress  to  help  "New  York 
and  other  Inner  city  areas  to  counter  a 
declining  tax  base  by  helping  our  busi- 
ness enterprises,  both  manufacturing 
and  service,  attract  permanent  capital  in 
order  to  grow,  compete,  and  provide 
jobs."  Emesta  Procope,  a  businesswoman 
active  in  urban  affairs  testified  that,  for 
minorities,  "the  key  to  unlocking  a  better 
life  must  be  found  in  the  private  sector." 
It  Is  important  that  the  availability  of 
capital  is  facilitated  to  enable  small 
businesses  to  play  its  role  in  helping  our 
cities  get  back  in  business. 

THE  SCOPE  OP  THE  PROBLEM 

In  its  January  16,  1978  Issue,  Business 
Week  summarized  the  extent  of  the  cap- 
ital formation  problem  as  follows: 

.  .  .  (C)apital  spending  is  falling  far  short 
of  what  the  country  needs  to  keep  up  vrith 
a  growing  labor  force  and  an  Insistent 
demand  for  higher  Incomes.  And  there  is 
considerable  evidence  that  new  companies 
and  small  companies  are  not  getting  money 
to  grow  on.  The  stock  market  Is  demoralized, 
and  stock  prices  are  so  low  that  all  com- 
panies— both  large  and  small — are  having 
trouble  raising  equity  money.  The  ratio  of 
debt  to  equity  in  many  Industries  is  close  to 
the  danger  point. 

Numerous  statistics  may  be  cited  to 
support  this  dire  statement.  According 
to  figures  compiled  by  the  Securities 
and  Exchange  Commission  (SEC)  there 
were  698  underwritings  for  companies 
with  less  than  $5  million  in  assets  in 
1969.  However,  only  80  companies  of  that 
size  made  public  offerings  In  the  4  years 
from  1974  to  1977.  The  offerings  In  1969 
raised  almost  $1.5  billion,  whereas  the 
offerings  for  the  4 -year  period  combined 
to  produce  merely  $415  million.  Equally 
disturbing  is  the  decline  in  the  number 
of  corporations,  of  all  sizes,  making  first- 
time  public  offerings.  In  1972,  633  un- 
seasoned corporations  went  public  and 
raised  nearly  $1.7  billion.  However,  there 
were  only  93  initial  offerings  in  the  3- 
year  period  from  1975  to  1977,  and  these 
first-time  offerings  raised  just  $388  mil- 
lion. The  situation  is  not  improving,  as 
shown  by  the  fact  there  were  only  two 
initial  offerings  during  the  first  4  months 
of  1978,  and  these  raised  merely  $2.7 
million. 

Another  indication  of  the  difficulty 
which  small  businesses  are  having  In  ob- 
taining equity  capital  Is  that  the  number 
of  regulation  A  offerings  (offerings  of  less 
than  $500,000)  which  were  filed  with  the 
SEC  shrank  from  998  in  1972  to  158  in 
1977.  Of  those  regulation  A  offerings 
which  were  filed,  the  650  which  cleared  in 
1972  raised  $256  million,  while  the  124 
which  cleared  In  1977  raised  only  $46 
million. 

Mr.  President,  I  submit  the  following 
table  summarizing  the  results  of  regu- 


lation A  offerings  filed  with  the  SEC 
during  the  period  1970-77  for  the  Recors. 
The  table  follows: 

SECURITIES  OFFERINGS  EXEMPT  UNDER  REGULATION  A 
OF  THE  SECURITIES  ACT  OF  1933,  1970-77 


Number  of  form  1-A< 

Refulation  A  offw- 
in(i  ciMrw)  > 

Calendar  year 

FIM 

With- 
drawn 

Number 

Amount 
(millions) 

1970 

1971  > 

1972 

1973 

1974 

908 

1,052 
998 

657 
331 
250 
226 
1S8 

126 
113 
113 
101 
121 
32 
24 
—4 

563 
562 
650 
393 
223 
130 
123 
124 

1163 

199 

256 

1S4 

7g 

1975 

1976 

1977 

49 
45 

46 

>  Form  1-A  is  the  notification  form  for  prcposed  ofterinis  under 
regulation  A.  This  Includes  the  number  filed  cr  withdrawn  in 
each  calendar  year.  Withdrawals  may  include  filings  from  prior 
years. 

<  Forms  cleared  do  not  include  offerings  cf  less  than  $100,000; 
stock  options  or  other  type  of  empfoyee  plans;  secondary 
offerings  and  Issues  of  Investment  companies.  Forms  cleared 
may  Include  forms  filed  In  prior  years. 

>  Regulation  A  ceiling  rose  from  $300,000  to  $500,(X)0  en 
Mar.  2S,  1971. 

Source:  Securities  and  Exchange  (kimmission,  Directorate  of 
Economic  and  Policy  Research,  May  9, 1978. 

As  a  result  of  the  above  documented 
unavailability  of  equity  financing,  small 
businesses  are  unable  to  grow.  At  the 
same  time,  larger  companies  are  aggres- 
sively searching  for  smaller  companies 
to  acquire,  because  current  market  values 
are  frequently  much  lower  than  the  cost 
to  the  acquiror  of  entry  into  the  market. 

The  recent  merger  trend  is  evidence  of 
this  fact.  Federal  Trade  Commission 
statistics  show  that  corporations  with 
assets  in  excess  of  $100  million  accoimted 
for  nearly  47  percent  of  the  acquiring 
companies  in  completed  and  pending 
mergers  in  1976,  while  corporations  with 
assets  of  less  than  $1  million  (annual  in- 
come of  approximately  $100,000)  ac- 
coimted for  only  19  percent.  On  the 
other  hand,  of  those  corporations  which 
were  acquired  by  merger  or  acquisition  in 
1976,  nearly  74  percent  had  assets  under 
$1  million,  while  companies  with  assets 
exceeding  $50  million  (annual  income  of 
approximately  $500,000)  accoimted  for 
less  than  5  percent  of  the  acquired  cor- 
porations by  asset  size. 

Mr.  President,  I  submit  the  following 
tables  depicting  the  niunber  of  mergers 
and  acquisitions  by  asset  size  of_the 
acquiring  and  acquired  corporation  for 
the  Record. 

The  tables  follow: 

NUMBER  OF  MERGERS  AND  ACQUISITIONS  COMPLETED 
AND  PENDING,  BY  ASSET  SIZE  OF  ACQUIRING  COMPANIES, 
1976 


Asset  size  class  of  acquiring 
company  (millions) 


Com- 
pleted     Pending 


Total 


A.  Number 


ToUl 1,081            360          1,J41 

$100  and  over 515 

»50to$99.9 UJ 

$10to$49.9 Ofl3 

$lto$9.9 .58 

Under  $1  and  unknown l»l 

B.  Percent 

Total '100.0       '100.0          100.0 


157 
20 
56 

33 
94 


672 
134 
269 
91 
275 


ii!;«QA 
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Atiit  tin  eliu  of  acquirinf 
company  (millions) 

Com- 
plttad 

Ptnding 

Total 

;100  and  over 

SO  to  $99.9 

47.6 
10.  S 
19.7 
5.4 
16.7 

43.6 
5.6 

15.6 
9.2 

26.1 

46.6 
9.3 

10to}49.9 

18.7 

$llot9.9 

6.3 

URd«r$l  and  unknown 

19.1 

■  Dttail  does  not  add  to  total  due  to  rounding. 

Note:  Partial  acquisitions  arc  not  included  in  the  above  table. 

Source:  Bureau  of  Economics,  Federal  Trade  Commission. 


KUM8ER  OF  MERGERS  AND  ACQUISITIONS  COMPLETED 
AND  PENDING.  BY  ASSET  SIZE  OF  ACQUIRED  COMPA- 
NIES. 1976 


Asset  size  dass  of  Kquired 
company  (millions) 

Com- 
pleted 

Pending 

Total 

A.  Number 

Tom 

1.011 

360 

1,441 

{100  and  over 

J50toJ99.9 

23 
21 

lis 

146 

776 

IS 

5 

17 

38 

285 

38 

26 

{10  to  {49.9.. 

132 

litovlS::      :/  ' 

184 

Under  {1  and  unknown 

1.061 

B.  Percent 

Total 

>  100.0 

'100.0 

100.0 

100  and  over 

50  to  {99.9 

2.1 

1.9 

10.6 

13.5 

71.8 

4.2 

1.4 

4.7 

10.6 

79.2 

2.6 
1  8 

10to{49J 

9  2 

{1  to  {9.9 

12  8 

Under  {1  and  unknown 

73.6 

<  Detail  does  not  add  to  total  due  to  rounding. 

Note:  Partial  acquisitions  are  not  included  in  the  above  table. 

Source:  Bureau  of  Economics,  Federal  Trade  Commission. 

As  shown  by  the  above  statistics,  the 
capital  formation  problem  threatens  the 
viability  of  the  historical  concept  of  the 
free  market  system  in  which  small  cor- 
porations can  compete  with  giants  and 
have  a  fair  chance  of  survival. 

STXVCTUXAL    CHANCES 

The  witnesses  at  the  hearings  cited 
three  basic  structural  changes  over  the 
past  10  years  which  have  limited  the 
access  of  small  business  to  equity  mar- 
kets. They  are:  institutionalization  of 
equity  markets;  concentration  within  the 
securities  indiistry;  and  institutional 
barriers  to  public  offerings  of  securities. 

First.  Institutionalization  of  equity 
markets: 

In  his  testimony.  Mr.  Davant  noted 
that  the  number  of  individual  Investors, 
after  reaching  an  all-time  high  of  32.5 
million  In  1972.  declined  by  18  percent 
over  the  last  5  years  to  a  level  where  only 
about  25  million  people  own  stock.  Indi- 
viduals have  been  net  sellers  of  approxi- 
mately $5  billion  of  corporate  stock  an- 
nually over  the  last  5  years,  and  these 
individuals  have  traditionally  been  the 
principle  source  of  capital  for  smaller 
business. 

Mr.  Davant  also  stated  that  although 
institutions  owned,  by  value,  less  than 
15  percent  of  New  York  Stock  Exchanfee 
common  stock  in  1949,  they  now  own 
more  than  33  percent.  In  1976,  institu- 
tions were  responsible  for  more  than  70 
percent  of  the  value  of  all  shares  traded 
on  the  NYSE,  while  Individuals  accounted 
for  less  than  30  percent.  Twenty  years 
ago,  these  proportions  were  the  reverse. 
Furthermore,  in  1976,  new  issues  of  debt 


tmd  equities  totaled  $230.4  billion,  and 
five  out  of  every  six  of  these  dollars  were 
invested  by  institutions. 

An  article  in  the  May  15,  1978,  issue  of 
Forbes  indicated  that  while  individuals 
presently  purchase  about  70  percent  of 
the  stocks  traded  on  the  American  Stock 
Exchange,  institutions  have  been  in- 
creasingly active  in  this  market  in  the 
past  year. 

This  institutional  dominance,  with  pro- 
jected growth  of  pension  funds,  should 
continue  to  increase.  Compounding  this, 
the  professional  Investor  has  grown  in- 
creasingly conservative  due  to  the  "pru- 
dent man"  investment  standard  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  ("ERISA") .  Mr.  Lufkin  testi- 
fied that  ERISA  effectively  precludes 
pension  fund  investment  in  smaller,  more 
venturesome  companies. 

The  ability  of  small  businesses  to  raise 
capital  has  been  greatly  impaired  by  in- 
creased institutional  investment.  William 
J.  Hambrecht.  an  investment  banker  in 
San  Francisco,  Calif.,  summarized  the 
impact  of  the  institutionalization  of 
equity  markets  on  small  business: 

The  small  company  •  •  •  must  appeal  to  a 
professional  Investor  who  manages  large 
amounts  of  money,  has  limited  time  to  ana- 
lyze investments,  and  has  a  growing  reluc- 
tance to  assume  risks  that  might  create  an 
ERISA  liability.  As  a  result,  conventional  In- 
stitutions win  rarely  examine  an  Investment 
opportunity  that  has  less  than  $100  million 
In  sales,  and  has  a  market  capitalization  of 
less  than  $S0  million. 

Second.  Consolidation  within  the  se- 
curities industry : 

Numerous  representatives  of  the  se- 
curities industry  commented  on  the 
trend  toward  consolidation  in  the 
brokerage  business.  Whereas  there  were 
4,770  broker-dealer  firms  registered  with 
the  National  Association  of  Securities 
Dealers  in  1970  there  were  only  2.772  in 
1977,  which  represents  a  decline  of  38 
percent.  The  number  of  member  firms 
on  the  New  York  Stock  Exchange  fell 
from  487  In  1972  to  only  358  today. 

Although  this  consolidation  has 
"trimmed  some  excessive  fat"  in  the  In- 
dustry, it  has  also  proved  to  be  inimical 
to  small  businesses.  As  Mr.  Whitehead 
observed : 

The  smaller  firms  ...  are  those  which  have 
historically  bad  a  particular  interest  In  pro- 
viding capital  to  small  business. 

Mr.  Gardiner  noted  that: 

Regional  firms  have  good  local  knowledge 
of  these  newer  companies,  but  are  often  un- 
able to  form  underwriting  groups  and  are 
themselves  concerned  with  problems  of  per- 
manent capital,  profit,  and  long-term  viabil- 
ity. •  •  •  (T)he  very  firms  that  are  going  out 
of  business  were  the  ones  who  provided  the 
only  avenue  of  financing  for  the  small  busi- 
nessman. 

The  problem  of  the  centralization  of 
the  sources  of  capital  was  aptly  sum- 
marized by  Mr.  Davant: 

In  recent  years,  the  Individual  investor 
has  become  an  endangered  species.  More  and 
more  investment  money  is  being  channeled 
into  business  through  financial  institutions, 
which  are  less  and  less  willing  to  invest  In 
smaller  businesses.  And  the  securities  indus- 
try, which  links  investors  and  businesses  of 


all  sizes,  has  been  contracting  and  con- 
solidating. All  these  conditions  have  im- 
paired the  access  of  smaller  businesses  to  the 
financing  they  need  to  grow. 

Third.  Institutional  barriers  to  public 
offerings  of  securities: 

Compliance  with  SEC  rules  relating 
to  public  offerings  of  securities  is  ex- 
tremely costly.  In  1976.  a  SBA  Task 
Force  on  Capital  Formation  studied  of- 
ferings by  companies  with  assets  under 
$5  million.  The  average  registration  cost 
was  more  than  $122,000.  Under  the  small 
offering  exemption  of  SEC  regulation  A, 
a  traditional  means  of  raising  capital  for 
small  business,  compliance  with  SEC 
rules  has  been  shown  to  Involve  added 
delay  and  expenses  as  high  as  18  percent 
of  the  offering  price.  As  noted  by  Mr. 
Baldwin : 

The  cost  pf  registering  securities  and  com- 
plying with  detailed  disclosure  requirements 
poses  an  additional  burden  to  small  business. 

Furthermore,  the  requirements  of  in- 
vestment bankers  often  preclude  a 
smaller  business  from  obtaining  capital 
in  the  public  markets.  Mr.  Davant  dis- 
cussed the  barriers  to  a  small  business 
raising  equity  by  either  a  public  offering 
of  securities  or  through  the  private 
placement  market: 

Five  years  ago,  for  example,  we  were  able 
to  consider  Initial  public  offerings  for  com- 
panies with  after-tax  earnings  of  $1  million 
or  more.  Today,  we  cannot  even  discuss  an 
Initial  public  offering  with  a  company  unless 
it  has  after-tax  earnings  of  over  92  million— 
as  well  as  unusual  viability  or  exceptional 
potential.  In  1972,  Paine  Webber  managed 
four  public  offerings.  Last  year,  we  managed 
none.  In  other  words,  today  most  smaller, 
younger  companies  are  effectively  foreclosed 
from  "going  public" — the  traditional  first 
step  for  small  companies  on  the  way  to  be- 
coming bigger  ones. 

Problems  in  the  public  market  have  caused 
companies  of  all  sizes  to  turn  to  the  private 
placement  market.  But  here,  too,  the  sltiai- 
tlon  is  particularly  difficult  for  smaller  com- 
panies. Paine  Webber  handles  a  substantial 
share  of  all  private  placement  under  910 
million.  Yet  last  year,  we  arranged  only  four- 
teen of  these  smaller  placements  for  a  total 
of  less  than  970  million.  Five  years  ago,  a 
company  with  as  little  as  half  a  million  in 
after-tax  earnings  could  think  in  terms  of  a 
private  placement.  Now  it  must  have  at  least 
a  million.  The  private  placement  market  Is  at 
best  a  limited  alternative  for  most  smaller 
companies. 

CATJSES    or    THE    PItOBLEM 

During  the  course  of  the  hearings,  the 
witnesses  discussed,  in  addition  to  struc- 
tural changes,  several  possible  causes  of 
the  capital  formation  problem  confront- 
ing small  businesses. 

Mr.  Greenspan  perceived  the  problem 
to  be  part  of  the  overall  lack  of  private 
investment  caused  by  a  lack  of  business 
confidence.  The  two  key  contributors  to 
the  high  level  of  business  uncertainty,  in 
his  opinion,  are  inflation  and  escalating 
business  regulation.  This  theme  was 
echoed  by  Mr.  Holden,  who  went  on  to 
observe  that: 

The  Federal  Government  can  thus  exert 
a  disproportionately  strong  impact  upon 
health  of  the  smaller  businesses.  For  the 
course  of  Inflation,  interest  rates,  business 
expectations,  tax  programs,  and  external  for- 
tunes has  a  major  influence  upon  the  deci- 
sion to  Invest,  with  each  element  more  than 
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incidentally  affected  by  Congressional  Initia- 
tives. 

The  "prudent  man"  investment  stand- 
ard of  ERISA  was  cited  by  Messrs.  Levitt, 
Lufkin.  Baldwin,  and  Barth.  William 
Dillard,  chairman  of  Dillard  Department 
Stores,  summarized  the  position  of  these 
men  when  he  noted  that  due  to  the  "pru- 
dent man"  rule,  fiduciaries  are  prohibited 
"from  Investing  in  securities  that  are 
considered  'speculative'  •  •  •  (P)enslon 
fund  trustees  are  effectively  limited  to 
investing  in  a  limited  number  of  'blue 
chip'  stocks,  and  are  prevented  from  in- 
vesting in  smaller  companies  which  offer 
the  potential  for  greater  growth." 

Many  of  the  witnesses  discussed  vari- 
ous SEC  regulations  which  were  consid- 
ered to  impede  investment  in  small  busi- 
nesses. The  "small  offering  exemption" 
and  "private  offering  exemption"  from 
the  registration  requirements  of  the  Se- 
curities Act  of  1933  were  perceived  to  be 
ineffective.  Also.  SEC  limitations  on  the 
secondary  sale  of  securities  under  rule 
144  were  cited  as  restraining  liquidity 
and  thereby  seriously  inhibiting  entre- 
preneurs and  small  investors  from  taking 
the  risks  involved  in  "startup"  situa- 
tions. 

Although  various  causes  of  the  prob- 
lem were  cited  by  the  witnesses,  there 
was  near  unanimity  In  agreeing  that 
the  underlying  cause  was  the  increase 
since  1969  In  the  effective  capital  gains 
tax  rate.  According  to  Mr.  Levitt,  the  in- 
creases in  the  maximum  capital  gains 
tax  rate  Imposed  by  the  Tax  Reform 
Acts  of  1969  and  1976  "have  become  ma- 
jor Investment  disincentives  discourag- 
ing the  Individual  Investor  from  buying 
equity  securities."  Mr.  Davant  stated 
that: 

This  narrowing  of  the  differential  between 
tax  rates  on  ordinary  income  and  the  tax 
rate  on  capital  galm  is  undoubtedly  the 
single  most  important  factor  Inhibiting  di- 
rect Individual  Investment  In  equities. 

The  maximum  tax  rate  for  capital 
gains,  coupled  with  preference  taxes  and 
the  minimum  tax,  is  now  nearly  double 
what  it  v/as  in  1969.  Thus,  the  risk-to- 
reward  ratio  for  Investors  has  been  sub- 
stantially altered,  thereby  causing  them 
to  turn  away  from  risk  capital  invest- 
ments. As  Mr.  Lufkin  astutely  observed: 

The  primary  problem  in  financing  the 
startup  and  growth  of  a  small  business  is 
that  the  risk  of  failure  has  been  Increasing 
while  the  potential  reward  has  been  steadily 
eroded  for  both  the  venture  capital  investor 
and  the  entrepreneur.  Risk  has  been  In- 
creased by  the  economic  uncertainties  caused 
by  Inflation,  by  the  Increased  amount  of 
capital  necessary  to  start  a  business  and 
fund  Its  early  growth,  by  increasing  federal 
regulation  and  by  the  breakdown  in  the 
distribution  system  for  small  company  se- 
curities. Reward  has  been  reduced  by  changes 
In  the  Federal  Tax  Code  which  have  raised 
the  capital  gains  tax  rate  to  the  point  where 
it  Is  almost  as  high  as  the  ordinary  income 
tax  rate  and  other  tax  disincentives,  leading 
to  the  Increasing  difficulty  of  capital  ac- 
cumulation overall.        i 

The  present  tax  structure  is  perceived 
by  Mr.  Baldwin  to  adversely  affect  small 
business  In  three  ways : 

First,  a  recent  government  study  has  noted 
the  detrimental  Impact  of  higher  capital 
gains  taxes  on  new  enterprises.  Recent  tax 


developments  at  all  levels  of  government 
have  sharply  narrowed  the  gap  between 
ordinary  Income  and  capital  gains  tax  rates, 
reducing  financial  incentives  for  entre- 
preneurs. The  result  is  that  the  pK>tentlal 
for  after-tax  gain  from  a  new  venture  may 
not  be  worth  the  risk  and  a  relatively  secure 
position  with  a  large  company  may  appear 
more  attractive.  The  demand  for  venture 
capital  is  reduced. 

Second,  like  all  enterprises,  small  bvisl- 
nesses  must  compete  In  the  capital  market 
for  funds.  To  the  extent  that  the  tax  burden 
on  savings  leads  to  a  contraction  of  the 
supply  of  capital,  the  result  will  be  upward 
pressure  on  Interest  rates  and  possible 
rationing  of  capital  funds.  Small  and  new 
businesses,  local  governments  and  Individ- 
uals may  find  themselves  elbowed  out  of  the 
capital  markets. 

Third,  recent  tax  changes,  by  Increasing 
the  tax  burden  on  those  Individuals  who 
have  traditionally  provided  seed  money  for 
new  ventures,  have  made  it  extremely  diffi- 
cult for  small  companies  to  raise  funds. 

PROPOSED    SOLUTIONS 

The  witnesses  discussed  many  pro- 
posals designed  to  solve  the  capital  for- 
mation problem.  As  a  result  of  the  wide- 
spread belief  that  the  increased  capital 
gains  tax  is  the  primary  culprit,  the  pro- 
posal contained  in  S.  3065  to  amend  the 
Internal  Revenue  Code  of  1954  to  provide 
for  pre-1969  tax  treatment  for  capital 
gains  was  heartily  endorsed.  The  benefits 
of  this  legislation,  which  was  introduced 
by  Senator  Hansen  and  endorsed  by 
59  other  Senators,  Including  myself,  were 
very  well  summarized  by  Senator  Hansen 
in  his  statement  of  Introduction  on 
May  11,  1978.  I  will  not  repeat  the  points 
which  he  raised  in  his  remarks. 

Numerous  other  proposals  contained 
in  existing  legislation  were  commended 
by  the  witnesses.  Among  those  most  often 
discussed  were  proposals:  To  amend  the 
"prudent  man"  requirement  of  ERISA  to 
establish  a  "basket  clause"  to  enable  in- 
vestment of  pension  funds  in  small  com- 
panies without  fear  of  sanctions;  a  "roll- 
over" provision  to  enable  an  investor  to 
defer  capital  gains  taxation  on  the  pro- 
ceeds from  the  sale  of  stock  of  small  busi- 
ness, provided  the  gain  is  invested  within 
a  specified  time  In  another  eligible  small 
concern;  and  a  graduated  corporate  tax 
rate.  An  increase  in  the  limitation  on  the 
size  of  a  public  offering  under  regula- 
tion A  was  favored  by  many  witnesses. 
It  should  be  noted  that  the  President 
recently  signed  into  law  Public  Law 
95-284,  which  Increases  the  limit  on  the 
size  of  such  an  offering  to  $1.5  million. 

More  importantly,  numerous  witnesses 
proposed  new  solutions  to  the  problem. 
These  people  realized  that  the  need  for 
new  sources  of  capital  cannot  be  met  by 
minor  adjustments  to  existing  programs 
and  legislation.  I  willV  for  the  benefit  of 
my  colleagues,  summarize  the  irmovative 
proposals  which  were  offered.  These  pro- 
posals merit  serious  consideration  and, 
accordingly,  I  urge  my  colleagues  to  ex- 
amine the  record  of  these  hearings  to  ob- 
tain a  more  thorough  understanding  of 
these  suggestions  offered  by  these  people 
who  have  a  great  expertise  in  their  fields. 

First.  "Small  business  investment"  in- 
vestment tax  credit. 

Pursuant  to  one  proposal,  presented  by 
Mr.  Levitt  and  Governor  Sanford,  there 
would  be  given  a  reduction  in  tax  liabil- 


ity, equaling  10  percent  of  investments  by 
individuals  in  new  issues  of  common  and 
preferred  stock  of  small-  to  medium- 
sized  companies,  with  a  $500  limit  per 
year.  If  the  investor  were  to  sell  the  stock 
within  12  months  of  its  acquisition,  the 
credit  would  be  lost.  Credit  would  be 
given  only  in  cases  where  neither  equity 
capital  of  the  issuing  corporation  im- 
mediately prior  to  the  offering,  nor  the 
offering  itself,  exceeded  a  certain 
amount.  If  the  limit  on  the  equity  was 
set  at  $25  million,  as  suggested  by  Mr. 
Levitt,  an  estimated  total  of  $1.6  billion 
in  new  issues  in  1976  and  1977  would 
have  qualified  for  the  credit,  with  an 
initial  revenue  reduction  of  only  $25  to 
$50  million. 

Governor  Sanford  recommended  em- 
ploying a  credit  instead  of  a  deduction, 
as  "utilizing  a  credit,  as  opposed  to  a 
deduction,  and  limiting  the  credit  to  a 
specific  dollar  amoimt,  will  assure  that 
the  benefits  will  flow  primarily  to  the 
intended  recipients,  middle-income  tax- 
payers." 

Another  proposal  was  offered  by  Mr. 
Lufkin.  Citing  a  need  for  risk  capital 
for  small  entrepreneurs,  he  suggested  an 
investment  credit  of  25  percent  of  the 
amount  Invested  in  a  "startup"  busi- 
ness. Mr.  Lufkin  noted  that  these  start- 
up businesses  must  be  financed  by  what 
he  calls  "personal  money,"  as  institu- 
tions such  as  banks,  venture  capitalists, 
insurance  companies  and  even  small 
business .  investment  companies  will  not 
invest  in  these  small  businesses.  Yet  the 
success  of  these  startups  is  important, 
as  they  represent  the  hopes  and  dreams, 
the  enthusiasm  and  spirit  of  the  rough- 
hewn  entrepreneur  that  has  made  this 
country  great. 

Second.  Small  business  participating 
debenture. 

Mr.  Barth  offered  this  innovative  pro- 
posal in  response  to  the  experiences  of 
Arthur  Andersen  &  Co.  which  showed 
that  the  Infusion  of  new  equity  into  a 
small  business  may  not  be  the  answer 
to  its  capital  needs.  This  conclusion  was 
premised  on  three  observations.  First, 
because  the  small  business  entrepreneur 
despises  regulations  of  all  levels  of  gov- 
ernment and  does  not  wish  to  have 
others  tell  him  how  to  operate  his  busi- 
ness, he  does  not  look  with  favor  upon 
selling  equity  interests.  Second,  an 
equity  interest  in  a  small  company  is 
often  difficult  to  liquidate  at  a  fair  price. 
With  no  dividends,  no  voice  in  manage- 
ment and  no  established  market  for  ex- 
change, the  value  of  a  minority  equity 
Interest  may  be  only  one  rung  higher 
than  worthless.  Finally,  a  minority 
shareholder  in  a  small  business  does  not 
share  in  much,  as  small  companies  fre- 
quently are  managed  in  exactly  the 
same  manner  as  when  they  were  pri- 
vately held,  even  after  they  go  public. 

The  proposed  small  business  partici- 
pating debenture  ("SBPD")  would  have 
the  status  of  a  debt  security  with  a 
stated  rate  of  interest.  This  would  pro- 
duce an  inducement  for  the  investor  by 
returning  to  him  a  share  of  the  net  in- 
come during  the  period  the  SBPD  is 
outstanding.  Because  the  SBPD  would 
provide  a  redemption  date,  the  issuing 
company  would  effectively  be  paying  a 
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premium  for  the  use  of  capital,  but  only 
for  the  period  of  its  use.  thereby  distin- 
guishing the  SBPD  from  stock  warrants 
and  rights.  -The  SBPD  concept  would  be 
accompanied  by  tax  incentives  such  as 
a  graduated  "capital  formation"  credit 
(similar  to  an  investment  credit),  de- 
ferral of  taxation  on  the  interest  of  the 
SBPD  if  it  were  reinvested  in  new 
SBPD's  of  the  same  company,  and  tax- 
ation of  the  premium  interest  received 
on  the  sale  of  the  SBPD  as  a  capital 
gain. 

In  the  opinion  of  Mr.  Barth,  the  use 
of  the  SBPD  "would  appeal  to  the  own- 
ers seeking  capital  because  the  mechan- 
isms would  be  self-administered,  thus 
avoiding  the  necessity  for  approvals,  ex- 
aminations, permits  and  other  forms  of 
redtape  which  inevitably  breed  another 
level  of  bureaucracy."  Furthermore,  the 
tax  incentives  would  induce  investment 
in  such  Instruments. 

Third.  Special  preferred  stock. 

Mr.  Greenspan  suggested  that  small 
business  corporations  be  allowed  to  is- 
sue a  special  preferred  stock  on  which 
the  dividends  could  be  deducted  from 
the  taxable  income  of  the  corporation 
in  the  same  manner  as  interest  charges. 
He  feels  that  "a  special  preferred  stock, 
which  required  dividends  to  be  paid 
only  if  earned,  would  give  small  corpora- 
tions far  greater  flexibility  in  raising 
capital." 

Fourth.  Limited  elimination  of  capital 
gains. 

A  proposal  to  eliminate  capital  gains 
taxes  on  new  investments  in  small  busi- 
nesses for  a  limited  period  was  made  by 
Mr.  Whitehead.  It  was  opined  that 
such  a  change  in  tax  law  would  not  only 
benefit  fledgling  enterprises  but  also 
would  increase  tax  revenues.  Mr.  White- 
head stated  that  many  investors  might 
be  tempted  to  take  their  investments  out 
of  established  corporations  in  exchange 
for  the  opportunity  to  make  tax  exempt 
proflts  for  a  few  years  on  Investments 
in  riskier  ventures. 

Under  Mr.  Whitehead's  proposal,  the 
benefits  of  the  tax  free  treatment  would 
be  given  only  to  investments  in  small, 
startup  corporations  making  initial  pub- 
lic offerings.  Only  investments  made 
during  a  limited  period  of  time,  of  1  or 
2  years,  would  be  eligible  for  the  favor- 
able tax  treatment.  This  proposal  would 
provide,  in  Mr.  Whitehead's  opinion,  an 
Immediate  boost  to  investment  in  small 
businesses. 

Mr.  President,  I  will  continue  to  ex- 
amine these  and  other  proposals  designed 
to  alleviate  the  serious  capital  formation 
problem  confronting  our  Nation's  small 
businesses.  I  urge  my  colleagues  to  give 
their  careful  consideration  to  this  urgent 
matter.* 


THE  NEED  FOR  A  MORE  FLEXIBLE 
TRANSPORTATION  SYSTEM 

•  Mr.  DOMENICI.  Mr.  President,  re- 
cently the  National  Society  of  Profes- 
sional Engineers  submitted  testimony  to 
the  Subcommittee  on  Transportation  of 
the  Environment  and  Public  Works  Com- 
mittee concerning  the  need  for  a  more 
flexible  transportation  program  that  ex- 
pends funds  more  efBclently  and  effec- 


tively. More  specifically,  NSPE  expressed 
concern  over  the  tremendous  Investment 
we  have  made  in  our  highway  system,  yet 
the  lack  of  programs  that  we  have  initi- 
ated to  maintain  and  upgrade  this  exten- 
sive system. 

The  Nation's  primary  and  secondary 
roads  and  msUor  urban  streets  are  in  a 
state  of  serioiis  neglect.  Major  safety  im- 
provements, such  as  median  barriers, 
longer  merging  lanes  and  improved  ramp 
design,  are  sorely  needed.  Rural  roads 
desperately  need  widening.  Hcuardous 
curves,  fixed  obstructions,  and  dangerous 
grade  crossings  also  demand  attention. 
In  urban  areas,  the  streets  lack  adequate 
lighting,  intersections  and  turning  lanes. 
All  roads  and  highways  need  better  plan- 
ning to  allow  for  increased  system  capac- 
ity, including  planning  to  reduce  energy 
use.  Unless  there  is  a  reduction  of  start- 
ing and  stopping  and  excessive  idling  of 
vehicles,  fuel  reductions  will  not  reach 
the  optimum  level.  Better  land  use  plan- 
ning that  improves  travel  patterns  will 
also  reduce  fuel  consumption.  In  addi- 
tion, NSPE  is  partic  ilarly  concerned  with 
the  condition  of  the  Naticm's  bridges, 
which  are  in  serious  decay. 

Several  weeks  ago  the  Committee  on 
Environment  and  Public  Works  reported 
out  the  Highway  Improvement  Act  of 
1978  (S.  2440).  That  bill  should  be  com- 
ing up  on  the  floor  quite  soon.  In  an  effort 
to  begin  to  deal  with  the  very  serious  and 
immediate  problem  of  maintaining  our 
highway  system,  the  Committee  has 
added  language  that  requires  States  to 
maintain  their  roads  at  a  certain  stand- 
ard, or  risk  losing  Federal  assistance.  I 
believe  that  this  is  a  very  important  first 
step  in  saving  our  deteriorating  highway 
system.  I  am  also  hopeful  that  this  lan- 
guage will  provide  us  with  the  initiative 
to  begin  to  more  thoroughly  explore  the 
needs  of  this  area. 

Mr.  President,  I  ask  that  the  entire 
statement  of  the  National  Society  of  Pro- 
fessional Engineers  be  printed  in  the 
Record. 

The  statement  follows: 
Statement    or    the    National    Societt    of 
Pbofessional    Engineeks    on    the    High- 
way Improvement  Act  or  1978   (S.  2440) 

TO  THE  SiTBCOMMmEE  ON  TRANSFOBTATION. 
COMMITTEB    ON    ENTIBONMENT    AND    PlTBLIC 

Works,  United  States  Senate,  April  3,  1978 

The  National  Society  of  Professional  En- 
gineers appreciates  this  opportunity  to 
present  its  views  on  S.  2440  the  Administra- 
tion's proposed  Highway  Improvement  Act  of 
1978.  NSPE  is  a  nonprofit  organization 
representing  75.000  individual  memt>er8  who 
are  Involved  In  virtually  every  aspect  of 
engineering. 

Generally  speaking,  NSPE  is  pleased  with 
the  direction  that  the  Administration  is 
talcing  with  regard  to  transportation  policy. 
Undoubtedly,  transportation  programs  need 
the  flexibility  necessary  to  meet  the  many 
challenges  that  confront  us  with  regard  to 
transix>rtatlon.  An  expenditure  of  more  than 
$10  billion  on  an  annual  basis  requires  a 
considerable  amount  of  "flexibility"  if  that 
money  is  to  be  spent  effectively  and 
efficiently. 

genxxal  comments 

Before  commenting  on  the  specific  pro- 
visions of  S.  2440,  we  would  like  to  provide 
the  Committee  with  several  overall  concerns 
of  NSPE. 

NSPE  believes  that  the  Nation's  trans- 
portation •yitcm,  probably  the  beat  in  the 


world  today,  is  at  a  crisis  point.  We  are 
concerned  that  the  tremendous  Investment 
in  our  highway  system  may  not  be  as  effec- 
tive as  contemplated  unless  programs  are 
Initiated  to  maintain  and  upgrade  the 
system. 

The  Nation's  primary  and  secondary  roads 
and  major  urban  streets  are  In  a  state  of 
serious  neglect.  Many  Interstate  system 
designs  need  major  modernization.  Major 
safety  improvements,  such  as  median  bar- 
riers, longer  merging  lanes,  and  Improved 
ramp  design.  Just  to  mention  a  few,  are 
sorely  needed.  Rural  roads  desperately  need 
widening.  Hazardous  curves,  fixed  obstruc- 
tions and  dangerous  grade  crossings  also 
need  attention.  Urban  streets  need  better 
lighting.  Improvements  of  Intersections,  and 
more  turning  lanes.  All  roads  and  highways 
need  better  planning  to  allow  for  Increased 
system  capacity.  Planning  also  needs  to  be 
improved  if  energy  use  is  to  be  reduced. 
Unless  there  is  a  reduction  of  starting  and 
stopping  and  excessive  idling  of  vehicles,  fuel 
reductions  will  not  reach  the  optimum  level. 
Better  land  use  planning  that  improves 
travel  patterns  will  also  reduce  fuel 
consumption. 

NSPE  strongly  believes  that  proper  use  of 
engineering  can  improve  the  transportation 
system.  Today's  technology  can  address  and 
solve  the  problenu  that  now  exist.  We  sim- 
ply ask  that  the  technology  be  applied.  Pri- 
vate sector  technology  is  available  in  suffi- 
cient quantities  to  solve  planning,  design 
and  construction  problems. 

planning 
S.  2440  attempts  to  establish  an  Integrated 
transportation  planning  system.  It  requires 
the  Secretary  of  Transportation  to  review  the 
transportation  plans  of  large  metropolitan 
areas. 

NSPE  recognizes  the  concerns  expressed  by 
states  with  the  intrusion  of  a  new  entity— 
the  large  metropolitan  area  planning  orga- 
nization— into  the  planning  process.  We  are 
not  certain  that  Federal  grants  directed  to 
that  entity,  bypassing  state  review,  are  advis- 
able. Also.  It  is  likely  that  a  new  layer  of 
bureaucracy  will  only  compound  existing 
"red-tape"  problems  rather  than  eliminate 
them.  NSPE  Is  of  the  opinion  that  state  offi- 
cials should  play  a  role  in  transportation 
planning  and  believes  that  direct  funding  of 
large  metropolitan  planning  organizations 
win  be  a  deterrent  to  this  principle. 

NSPE  also  questions  the  advisability  of 
mandating  that  all  large  urban  plans  be  re- 
viewed by  the  Secretary.  We  are  hesitant  to 
support  such  Federal  preemption  of  state 
activity.  In  addition,  we  are  not  at  all  sure 
that  such  a  procedure  may  act  as  a  bottle- 
neck that  will  hold  up  good  programs,  rather 
than  serve  as  an  early  warning  device  as  en- 
visioned by  the  Administration. 
bridges 

As  NSPE  previously  told  this  Subcommit- 
tee, we  are  particularly  concerned  with  the 
condition  of  the  Nation's  bridges.  As  this 
Subcommittee  knows,  this  very  serious  prob- 
lem is  in  need  of  Immediate  attention. 

The  Federal  Highway  Administration's  6th 
Annual  Report  to  Congress  on  Bridge  Re- 
placement identifies  105,500  bridges  that  are 
either  structurally  deficient  or  functionally 
obsolete.  Based  on  this,  it  has  been  estab- 
lished that  at  least  (20  billion  is  needed  to 
repair,  replace  or  rehabilitate  these  bridges. 

Although  the  Administration  recommends 
an  increase  In  the  bridge  repair  program  of 
more  than  100  percent  and  expands  the 
bridge  replacement  and  rehabilitation  pro- 
gram, NSPE  questions  the  sufficiency  of  the 
recommended  funding.  We  believe  that  fund- 
ing should  be  at  a  level  that  will  eliminate 
the  problem  in  a  realistic  period  of  time. 
Reportedly,  it  would  take  more  than  40  years 
to  remedy  the  bridge  problem  that  exists  to- 
day If  the  Administration's  funding  recom- 
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mendatlon  is  accepted.  We  would  hope  that 
sufficient  Federal-state  funds  would  be  avaU- 
able  to  complete  the  work  In  less  than  40 
years.  Also,  It  should  be  remembered  that 
bridges  acceptable  as  safe  today  may  need 
repair  or  replacement  in  the  future. 
intebstate  system 

NSPE  applauds  the  Administration's  effort 
to  complete  the  Interstate  highway  system. 
When  the  system  is  completed  It  will  have 
cost  approximately  $104  billion.  In  view  of 
this  vast  expenditure.  It  is  extremely  Im- 
portant that  the  system  be  completed  and 
kept  in  operating  condition.  Consequently, 
NSPE  supports  the  effort  to  complete  the 
system  by  1990. 

As  this  Subcommittee  knows,  over  90  per- 
cent of  the  Interstate  system  is  now  being 
used.  Essential  gaps  in  the  system  need  to  be 
closed  to  gain  full  use  of  the  system.  Pro- 
posals to  transfer  funds  between  states  may 
be  an  answer.  It  seems  inconsistent  that 
states  that  have  projects  ready  for  construc- 
tion are  hindered,  while  money  is  waiting 
for  action  in  other  states.  The  borrowing  of 
funds  between  states  will  accelerate  the  com- 
pletion of  the  program.  Also,  borrowing  from 
future  years  apportionments  to  begin  work 
now  may  also  serve  the  purpose  well.  Such  a 
transfer  of  funding  will  also  allow  for  ex- 
penditures in  a  more  effective  and  efficient 
manner. 

NSPE,  as  previously  mentioned,  strongly 
believes  that  the  Interstate  system  needs  to 
be  maintained  in  operating  condition.  Con- 
sequently, we  support  the  continuation  of 
a  separate  program  to  provide  for  Interstate 
resurfacing,  restoration  and  rehabilitation. 
We  believe,  however,  that  this  program  needs 
increased  funding.  Authorizations  of  $175 
million  annually  are  insufficient  to  bring  the 
system  up  to  an  operating  condition  much 
less  keep  it  there. 

primary  system 

NSPE  questions  the  Administration's  wis- 
dom in  consolidating  many  existing  categori- 
cal programs  affecting  the  primary  highway 
system.  Although  the  Adniinlstratlon  as- 
sumes "consolidation"  is  the  "mood"  of  the 
day.  we  are  not  sure  that  this  is  the  proper 
course  of  action.  Although  flexibility  Is  de- 
sirable and  the  Admtnlstrstion  uses  the 
concept  of  flexibility  as  the  basis  for  its  rec- 
ommendation, NSPE  believes  that  some  very 
Important  programs,  needing  Federal  as- 
sistance, may  lose  their  identity  if  they  are 
thrown  into  a  single  pool.  Congress  previ- 
ously determined  that  these  programs  needed 
special  attention  and  we  think  it  unwise 
to  combine  them  at  this  time. 

NSPE  also  notes  that  funds  for  several 
programs  are  shifted  in  S.  2440  from  the 
General  Fund  to  the  Trust  Fund.  We  are 
not  sure  that  this  shift  of  programs  is  a 
wise  move.  Also,  we  note  that  there  Is  not 
funding  recommended  for  forest  roads  and 
trails,  parkways,  and  park  roads  and  trails. 
These  programs  totaled  1308  million  In  fiscal 
year  1978. 

safety 

NSPE  applauds  the  Administration's 
recommendation  to  provide  funding  for  the 
purchase  of  truck  weight  scales.  We  believe 
that  such  a  program  will  provide  states  with 
the  necessary  equipment  to  better  enforce 
truck  weight  limitations.  NSPE  believes  that 
the  operation  of  big  trucks  on  the  high- 
ways directly  relates  to  the  deteriorating 
condition  of  the  Nation's  highways. 

We  urge  the  Committee  to  include  fund- 
ing for  the  manpower  necessary  to  use  the 
scales  once  they  become  available.  If  man- 
power is  not  available,  the  capital  expendi- 
ture would  have  nil  effect. 

NSPE  wishes  to  assure  the  Committee  of 
our  continued  interest  in  the  transportation 
problems  of  the  Nation.* 

CXXIV 988— Part  12 


FULL  VOTINQ  REPRESENTA'nON 
FOR  THE  DISTRICT  OF  COLUMBIA 

•  Mr.  MATHIAS.  Mr.  President,  the 
Senate  Judiciary  Subcommittee  on  the 
Constitution  recently  completed  hear- 
ings on  Senate  Joint  Resolution  65,  a 
constitutional  amendment  to  provide  full 
voting  representation  for  the  District  of 
Columbia  in  both  Houses  of  Congress. 

A  resolution  strikingly  similar  to  Sen- 
ate Joint  Resolution  65  was  passed  by  the 
House  of  Representatives  on  March  2  of 
this  year.  It  Is  now  up  to  the  Senate  to 
take  the  next  historic  step  in  the  consti- 
tutional process  by  passing  this  resolu- 
tion and  speeding  it  on  its  way  to  the 
States  for  ratification. 

When  the  full  senate  considers  this 
constitutional  amendment  later  this  ses- 
sion, one  point  will  be  Indisputable :  this 
proposal  has  strong  bipartisan  support 
both  on  Capitol  Hill  and  beyond.  This 
factor  was  made  abundantly  clear  during 
the  recent  Senate  hearings.  Persons  from 
all  walks  of  life,  politicans  as  well  as 
private  citizens.  Democrats  as  well  as 
Republicans,  expressed  their  strong  sup- 
port for  this  important  proposition. 

Typical  of  this  bipartisan  support  was 
the  testimony  before  the  Senate  subcom- 
mittee by  Paul  Hays,  chairman  of  the 
Republican  Party  of  the  District  of  Co- 
lumbia. 

I  commend  his  testimony  to  my  col- 
leagues as  they  consider  this  constitu- 
tion j,!  amendment.  I  ask  that  Mr.  Hays' 
statement  be  printed  in  the  Record. 

The  statement  follows : 

Statement  of   Paul  Hays,   Chairman,   D.C. 
Republican    Party,    Before    the    Senate 
Judiciary  Subcommittee  on  the  Consti- 
tution, April  2E,  1978 
Mr.  Chairman,  thank  you  for  the  oppor- 
tunity to  appear  today  to  urge  the  Senate 
to  adopt  and  send  to  the  States  a  constitu- 
tional   amendment    granting,    at    last,    full 
rights  of  citizenship  to  the  people  of  the  Dis- 
trict of  Columbia. 

I  will  take  only  a  few  minutes  of  your  time, 
because  I  am  sure  that  much  of  what  I  have 
to  say  has  been  stld  by  prior  witnesses.  The 
significance  is  that  I  appear  here  as  a  Repub- 
lican, speaking  for  his  Party,  quoting  both 
the  national  and  the  local  Party  Platforms. 
The  1976  national  Republican  Platform 
states,  "We  support  giving  the  District  of 
Columbia  voting  representation  in  the 
United  States  Senate  and  House  of  Repre- 
sentatives. .  .  ."  The  language  is  unequivocal. 
The  very  first  paragraph  of  our  local  Party 
Platform  that  year  reads  "We  favor  full 
representation  in  both  Houses  of  Congress 
based  upon  the  population  of  the  District 
of  Columbia  in  the  same  ratio  used  for  the 
several  States.  Again,  the  language  is  clear. 
I  know  that  some  have  reservations  about 
these  proposals.  I  would  like  to  address  the 
three  objections  I've  heard  most  often,  and 
explain  why  I  do  not  think  they  provide 
valid  reasons  for  the  Senate  to  fail  to  send 
this  matter  to  the  States. 

The  first  argument  is  that  D.C.  is  not  a 
State,  and  therefore  should  not  be  repre- 
sented in  the  Senate.  The  fact  Is  that  the 
citizens  of  Washington  bear  all  the  burdens 
of  citizenship.  There  is  no  excuse,  in  my 
opin(6n,  for  denying  them  any  of  the  rights 
enjoyed  by  all  other  American  citizens.  Con- 
stitutional scholars  have  addressed  the  ques- 
tions far  more  authoritatively  than  I  can  as 
a  layman,  and  have  concluded  that  there  is 
no  Impediment  to  granting  voting  represen- 
tation to  the  citizens  of  the  District.  I  would 


submit  that  our  Constitution  is  a  living 
document — certainly  not  to  be  tampered 
with  lightly — but  which  has  been  amended 
many  times  when  changing  circumstances 
dictated.  If  there  was  ever  any  Justification 
for  denying  any  rights  to  the  residents  of 
the  District,  it  has  long  since  ceased  to  be 
valid  In  our  society. 

Another  objection  raised  Is  that  the  Dis- 
trict Is  so  poorly  managed  that  its  citizens 
should  not  be  granted  any  additional  rights. 
I  submit  that,  while  it  is  certainly  true  that 
this  government  leaves  much  to  be  desired, 
this  argument  is  completely  irrelevant  to  the 
issue  at  hand.  To  quote  the  syndicated  col- 
umnist Pat  Buchanan,  writing  in  opposition 
to  this  amendment  in  The  Nashville  Ten- 
nessean  on  March  12,  1978:  "But  misman- 
agement and  corruption  are  not  arguments 
to  Justify  a  'no'  vote  on  this  amendment. 
Many  territories  were  mismanaged,  lawless 
and  corrupt  when  they  became  states  of  the 
Union."  We  should  not  aonl"  a  double  stand- 
ard to  the  citizens  of  Washington. 

A  final  argument  raised,  most  often  by  my 
fellow  Republicans,  is  that  this  measure 
would  simply  insure  two  additional  Demo- 
cratic Senators  and  one  or  two  more  Demo- 
cratic Representatives.  If  an  election  were 
held  today,  that  would  undoubtedly  be  true. 
We  in  the  local  Republican  Party  are  work- 
ing to  change  that,  and  I  hold  the  perhaps 
optimistic  view  that  by  the  time  this  amend- 
ment Is  ratified,  there  will  be  a  strong  two- 
party  system  here.  Whether  we  succeed  or 
not,  I  feel  quite  strongly  that  the  principles 
on  which  this  country  was  founded  demand 
that  partisan  considerations  be  put  aside. 
Thomas  Jefferson  wrote  in  the  Declaration  of 
Independence  that  governments  derive  "their 
Just  powers  from  the  consent  of  the  gov- 
erned." I  urge  the  Senate  to  act  now  to  make 
these  words  effective,  for  all  our  citizens, 
even  if  we  are  202  years  late.« 


PUBLIC     AWARENESS     IMPORTANT 
FOR   GENOCIDE   CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  sev- 
eral weeks  e«o,  there  was  a  compelling 
production  of  "Holocaust"  which  ap- 
peared on  stations  from  coast  to  coast. 
Millions  of  Americans  watched  this  saga, 
which  portrayed  the  genocide  waged 
against  the  Jews  in  Nazi  Germany  be- 
tween 1938  and  1945. 

It  is  difficult  to  imagine  how  truly  ter- 
rible a  crime  genocide  is.  The  show,  how- 
ever, did  a  good  job  of  presenting  the 
tragic  story  of  what  life  was  like  for 
the  Jews  during  those  horrible  years. 

Often,  when  people  see  a  story  which 
deals  with  such  a  moving  topic,  they 
experience  a  feeling  of  helplessness.  After 
the  showing  of  "Holocaust,"  though,  I 
wrote  to  the  major  newspapers  of  this 
country  to  explain  that  we  are  not  help- 
less when  it  comes  to  fighting  the  crime 
of  genocide. 

As  I  said  in  the  letter,  there  is  a  treaty 
now  before  the  Senate  which  would  make 
the  commission  of  genocide  an  interna- 
tional crime,  a  treaty  which  should  be 
the  very  cornerstone  of  our  campaign 
for  human  rights.  And  yet,  this  treaty 
has  not  been  ratified  by  the  Senate,  and 
indeed  has  been  before  the  Senate  now 
for  over  30  years  without  even  coming 
to  a  vote. 

Mr.  President,  I  have  been  astounded 
by  the  response  which  that  letter  has 
brought.  I  have  been  contacted  by  peo- 
ple from  every  part  of  this  country,  and 
nearly    without    exception,    they    have 
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urged  me  to  continue  my  efforts  in  be- 
half of  the  Genocide  Convention,  and 
have  expressed  outrage  that  this  treaty 
has  yet  to  be  ratified. 

However,  I  have  been  surprised  at  the 
number  of  people  who  indicated  that 
they  were  imaware  of  this  treaty  prior 
to  reading  my  letter.  Public  awareness 
of  the  Genocide  Convention  is  very  im- 
portant; people  should  know  that  we 
have  a  tool  which  we  can  use  to  fight 
this  crime.  And  genocide  is  not  a  crime 
which  was  committed  only  by  the  Nazis. 
I  have  spoken  many  times  in  this  Cham- 
ber about  genocide  which  has  occurred 
in  other  countries,  and  which  is  still  oc- 
curring today  in  Cambodia  and  Uganda. 

It  is  easy  to  express  regret  over  what 
happened  to  the  Jews  during  World  War 
n.  It  is  easy  to  express  outrage  over 
the  atrocities  being  committed  in  Uganda 
and  Cambodia,  but  it  takes  courage  to 
take  action  against  this  crime  of  geno- 
cide. The  Senate  must  show  this  kind  of 
courage  by  ratifying  the  Genocide  Con- 
vention. We  need  this  treaty. 


NEW  YORK  CITY  CONVENTION 
CENTER  IS  MORE  BOONDOGGLE 
THAN  BOOM 

Mr.  PROXMIRE.  Mr.  President,  an 
article  in  the  latest  Issue  of  New  York 
magazine  discusses  New  York  City's  plan 
to  build  a  $257  million  convention  cen- 
ter and  calls  it  "more  boondoggle  than 
boom." 

I  could  not  agree  more.  New  York  City 
has  obviously  fallen  victim  to  the  "me- 
too"  syndrome.  Other  cities  have  built 
themselves  big  new  convention  centers — 
many  of  which  are,  incidentally,  losing 
money  hand-over-fist,  but  anyway,  be- 
cause other  cities  have  convention  cen- 
ters, then  New  York  has  to  have  one,  too. 
No  matter  that  the  city  is  still  hovering 
on  the  verge  of  bankruptcy  and  is  asking 
the  Federal  Government  for  $2  billion  in 
15-year  guarantees  that  It  says  it  needs 
just  to  keep  its  capital  plant  going;  New 
York  City  has  to  have  its  convention 
center,  too. 

Mr.  President,  the  New  York  magazine 
article  raises  some  very  telling  points, 
and  asks  some  questions  to  which  I  have 
not  seen  any  satisfactory  answers: 

By  the  time  the  New  York  center  Is  com- 
pleted—If It  ever  starts — other  cities  will 
have  larger  halls.  The  estimated  time  of 
construction  Is  five  years;  while  Ifs  possible 
that  other  giant  exhibitions  will  be  available 
by  then,  it's  more  than  likely  that  our  city 
will  be  obsolete  and  won't  be  able  to  compete 
for  those  shows. 

But  even  If  it  Is  built,  even  If  It's  not 
obsolete,  and  even  If  It  attracts  a  fair  share 
of  this  small  universe.  Is  It  worth  the  cost? 
And  what  will  the  cost  be?  Who  will  pay  It? 

Take  the  projected  $257  million  cost  of 
the  convention  center.  We  all  know  how 
prevalent  are  cost-overrims  in  major  de- 
fense projects,  and  they  are  just  as  prev- 
alent in  big  public  works  projects.  The 
article  points  out  that  the  Yankee 
Stadium  renovation  was  pegged  at  $24 
million  and  ended  up  costing  anywhere 
from  $100  to  $200  million.  What  should 
make  us  think  that  the  $257  mUlion  con- 
vention center  cost  figure  is  any  more 
believable;   and  what  is  to  keep  that 


figure  from  doubling  or  tripling  over  the 
estimated  5 -year  construction  period, 
that  will  not  even  start  until  2  years 
from  now? 

Just  as  the  overall  cost  of  the  conven- 
tion center  may  escalate,  so  may  the  im- 
pact on  the  city's  budget,  which  will  not 
be  negligible  in  any  case.  Under  the 
agreement  with  the  State,  the  city  will 
pay  half  of  the  debt  service  on  the  bonds 
sold  to  finance  the  project  and  the 
debt  service  is  currently  estimated  to  be 
$16  million  a  year  until  the  structure  is 
completed  and  then  $20  million  a  year 
thereafter.  This  means  that  New  York 
City  will  be  burdening  its  citizens  and 
their  children  and  grandchildren  with 
$10  million  or  more  in  additional  debt 
service  for  35  years,  when  New  York  City 
already  suffers  by  far  the  most  crushing 
debt  burden  of  any  city  in  the  country. 

This  is  precisely  what  got  New  York 
into  its  present  difficulty,  a  debt  service 
they  could  not  handle.  This  is  why  some 
people  fear  they  may  be  on  the  verge  of 
bankruptcy. 

This  money  will  come  straight  out  of 
the  city's  expenditure  budget,  and  so  will 
its  share  of  the  operated  deficit  of  the 
convention  center,  whch  is  estimated  at 
about  $2  million  a  year  and  likely  to  go 
far  higher. 

So  that  is  a  minimum  of  $10  million 
and  probably  $12  million  a  year  if  there 
is  no  ovemm.  If  there  is  an  overrun,  we 
can  multiply  that  by  2,  3,  or  4. 

Mr.  President,  New  York  City  and 
State  officials  have  told  us  that  Congress 
should  not  be  concerned  about  the  con- 
vention center,  because  it  is  not  going  to 
be  financed  by  the  city  directly,  or  by  the 
State  directly,  but  rather  by  the  Tri- 
borough  Bridge  and  Tunnel  Authority, 
with  the  city  and  State  contributing  the 
cost  of  debt  service  and  ultimately  shar- 
ing the  costs  of  operating  deficit  which 
is  likely  to  occur.  They  say  that  the  con- 
struction will  not  come  out  of  the  city's 
capital  budget,  and  will  not  come  out  of 
the  Federal  guarantees  they  are  seeking. 
This  ignores  the  basic  point.  Should  a 
city  which  is  asking  for  4  more  years 
to  balance  its  budget  and  which  can  not 
even  meet  its  basic  capital  needs  by  sell- 
ing its  bonds  in  the  credit  markets  be 
building  a  $257  million  convention  cen- 
ter? And  if  the  Triborough  Bridge  and 
Tunnel  Authority  can  raise  that  kind  of 
money,  then  why  does  not  the  city  go  to 
the  TBTA  to  meet  its  basic  capital  needs 
instead  of  nmning  to  the  Federal  Gov- 
ernment for  15-year  guarantees?  In- 
cidentally, the  article  raises  serious  ques- 
tions about  whether  the  TBTA  can  sell 
its  bonds  to  finance  something  like  a 
convention  center,  which  Is  not  a  reve- 
nue-producing facility  like  a  bridge  or 
tunnel,  and  which  in  fact  will  be  a  money 
loser  dependent  on  subsidies  from  the 
city  and  State  which  the  present  admin- 
istrations cannot  assure  will  always  be 
forthcoming. 

Mr.  President,  the  article  concludes  by 
touching  on  the  most  fundamental  ques- 
tion of  all— who  will  benefit  from  the 
convention  center  boondoggle,  and  will 
It  really  help  the  city: 

One  must  surely  hesitate  before  employing 
loaded  words  like  "contract"  and  "pork  bar- 


rel" in  a  place  as  pure  as  New  York,  a  state 
devoid  of  machine  politics.  Still,  If  one  can 
overlook  this,  even  for  a  moment,  one  might 
consider  that  there  Is  enough  In  a  new  con- 
vention center  to  keep  the  realtors,  bankers, 
labor  skates,  lawyers,  insurance  companies, 
party  faithful,  and  even  a  few  lawmakers  fat 
and  sassy  for  the  length  of  the  lease. 

But  to  think  such  thoughts  Is  to  forget 
we  are  a  city  In  crisis. 

Mr.  President,  Members  of  Congress 
cannot  forget  that  New  York  is  a  city  In 
crisis.  We  cannot  forget  before  New  York 
City  is  coming  to  us  for  more  financial— 
for  $2  billion  in  15-year  guarantees.  And 
this  convention  center  is  a  good  illustra- 
tion of  precisely  why  Congress  should 
not  give  New  York  City  long-term  guar- 
antees. Because  if  we  do  this,  It  will  en- 
able New  York  City  to  continue  doing 
just  what  got  It  Into  trouble  to  begin 
with— spending  today  and  putting  off 
paying  till  tomorrow,  and  burdening 
future  generations  with  the  debt  incur- 
red by  present-day  politicians  with  what 
has  sometimes  been  termed  an  "edifice 
complex."  I  think  it  should  all  stop  here: 
No  Federal  guarantees,  and  no  conven- 
tion center. 

Mr.  President.  I  ask  imanlmous  con- 
sent that  the  article  to  which  I  have  re- 
ferred from  the  New  York  Magazine  be 
printed  in  full  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Nrw  York  Is  in  a  Conventional  DrrMEii — 
Promises,  Promises 

When  It  comes  to  working  a  wish  Into  a 
promise.  New  York  politicians  take  a  back- 
seat to  nobody. 

If  this  appears  to  the  jaded  as  too  obvious 
to  mention.  It  Is  well  to  recall  the  exchange 
between  Jefferson  and  Hamilton  concerning 
the  need  for  a  BUI  of  Rights:  Said  Hamilton, 
"It  goes  without  saying."  Well,  Jefferson 
countered.  If  It  goes  without  saying  It  will 
go  better  said. 

So  now  the  latest  rose  garden  laid  before 
the  city's  beleaguered  citizens:  the  conven- 
tion center,  which  (we  are  told)  will  de- 
liver balm  and  boom  to  the  city's  ravaged 
economy. 

For  a  mere  $257  million.  New  York  will  rise 
again,  will  challenge  Chicago  as  the  nation's 
foremost  draw  for  the  giant  exhibitions  that 
bring  people,  money.  Jobs,  and  the  rejuvena- 
tlon  of  fallow  areas. 

When  I  was  a  boy,  they  used  to  say  that  If 
everyone  In  New  York  had  housemaid's  knee, 
everyone  In  Chicago  would  want  It  too.  But 
leaving  aside  the  Implicit  reversal  of  roles 
between  New  York  and  the  erstwhile  Second 
City,  the  convention  center  promises  more 
boondoggle  than  boom — assuming  It's  built, 
which,  as  we'll  see.  Is  an  assumption  not 
shared  by  all  the  experts. 

The  plan,  announced  last  month  by  Mayor 
Koch  and  Governor  Carey  with  the  ring  of 
the  Jait  accompli,  calls  for  a  750,000-square- 
foot  center  In  the  Penn  Central  yards,  run- 
ning from  33rd  Street  to  39th  Street  between 
Eleventh  and  Twelfth  avenues.  This  Is  as  far 
west  as  you  can  go  In  Manhattan — the  next 
block  Is  Hoboken — and  Is  almost  as  distant 
as  any  place  In  town  from  subways,  hotels, 
and  restaurants. 

Proximity  to  such  facilities  was  thought 
to  have  been  an  Imperative  In  past  consid- 
erations of  convention-center  sites  here  for 
the  simple  reason  that  the  market  demanded 
It.  Now,  with  no  Indication  that  prospective 
conventioneers  have  changed  their  minds — 
and  In  face  of  a  U.S.  Supreme  Court  decision 
mandating  reduction  of  auto  traffic  in  Man- 
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hattan — we  are  told  that  the  best  possible 
place  to  erect  a  center  Is  three  long  cross- 
town  blocks  from  the  nearest  subway. 

Environmentalists  expect  to  have  a  field 
day  with  this  alr-poUutlon  aspect,  and  the 
federal  Environmental  Protection  Agency 
Just  might  nix  the  site. 

But  Koch  and  Carey  appear  unconcerned, 
as  befits  men  who  would  give  us  Westway. 
They  emphasize  the  space  of  the  place,  which, 
they  say,  will  enable  New  York  to  compete 
successfully  for  big  events  with  Chicago  and 
other  expansionist  convention  tovims. 

New  York  has  Indeed  suffered  from  the 
lack  of  adequate  exhibition  space.  The 
Coliseum,  the  city's  largest  center,  has  320,- 
000  available  square  feet.  This  makes  it 
the  eleventh-largest  in  the  country,  and 
with  expansion  proceeding  elsewhere,  we  are 
bound  to  drop  In  the  ratings  If  we  main- 
tain the  status  quo. 

But  just  as  space  Is  not  the  only  ques- 
tion. It  Is  not  the  only  answer. 

There  are,  for  example,  only  fifteen  or 
sixteen  events  that  require  750,000  square 
feet.  Of  these,  some  half  dozen  require  more 
room.  To  accommodate  them,  Chicago's 
McCormlck  Place  will  this  year  spread  to 
over  1  million  square  feet. 

By  the  time  the  New  York  center  Is  com- 
pleted— If  ever  it  starts — other  cities  will 
have  larger  halls.  The  estimated  time  of 
construction  Is  five  years:  while  It's  possible 
that  other  giant  exhibitions  will  be  avail- 
able by  then.  It's  more  than  likely  that  our 
city  will  be  obsolete  and  wori.'t  be  able  to 
compete  for  those  shows. 

But  even  If  It  Is  built,  even  If  It's  not 
obsolete,  and  even  If  It  attracts  a  fair  share 
of  this  small  universe.  Is  It  worth  the  cost? 
And  what  will  the  cost  be?  Who  will  pay 
It? 

The  City  Planning  Commission — and 
Carey  and  Koch — say  that  the  building  will 
go  up  for  $257  million.  Given  our  experience 
with  cost  overruns — Yankee  Stadium  was 
pegged  at  $24  million  and  ran  anywhere  from 
$100  million  to  $200  million — Is  anyone  so 
commlttable  as  to  give  credence  to  numbers 
served  up  by  politicians? 

I^jur  years  ago,  we  were  told  that  a 
convention  center  on  West  44th  Street  would 
cost  $200  million.  It  was  dropped  because 
of  the  city's  fiscal  crisis — after  $13  million 
In  start-up  money  went  down  the  tubes. 
And  of  course,  when  last  heard  from,  the 
city  was  still  In  a  fiscal  crisis. 

What's  new?  According  to  our  officials, 
34th  Street  Is  what's  new.  The  44th  Street 
site,  formerly  good,  le  now  bad;  the  Penn 
Central  yards,  formeiQy  not  considered,  are 
fine. 

Meanwhile,  the  Coliseum,  being  old.  Is 
not  even  an  Item,  although  It's  within 
walking  distance  of  20,000  hotel  rooms  and 
Is  serviced  by  six  mass-transit  and  seven 
bus  line. 

The  big  trouble  with  the  Coliseum,  say 
the  officials,  is  that  It's  multlleveled.  What 
we  need  today  Is  everything  on  one  floor. 
Therefore,  It  would  be  "ridiculous"  to  ex- 
pand the  Coliseum,  even  If  Its  private  oper- 
ators are  correct  In  estimating  a  cost 
of  only  $70  million  for  a  900,000-square-foot 
facility. 

But  the  one-fioor  argument — which  Is 
blurted  out  automatically  the  moment  you 
mention  the  Coliseum— runs  Into  difficulty 
when  It  Is  noticed  that  Chicago  has  three 
floors,  Just  one  fewer  than  the  Coliseum. 
How  do  the  proponents  of  34th  Street  an- 
swer that  one?  They  say  that  they  will  have 
two  floors. 

What  makes  this  more  confusing  Is  that 
the  lYlborough  Bridge  and  Tunnel  Authori- 
ty (TBTA),  the  builder  and  owner  of  the 
Coliseum,  Is  set  to  finance  the  construction 
of  the  new  center  by  fioatlng  a  bond  issue. 

Because  34th  Street  would  almost  certain- 
ly put  the  Coliseum  out  of  business — so  say 


the  Coliseum's  operators,  and  few.  If  any, 
deny  It — this  puts  TBTA  up  against  Itself. 
Further,  the  Coliseum  throws  off  half  a  mil- 
lion dollars  a  year  to  TBTA,  which  money 
goes  directly  to  mass  transit  as  a  subsidy. 

So,  If  the  Coliseum  Is  trashed  as  a  result 
of  the  new  center,  that  much  Is  lost  to  mass 
transit. 

And  this  raises  a  fundamental  Issue  that 
some  experts — most  notably  Theodore  H. 
Kheel — believe  makes  it  unlikely  that  34th 
Street  will  be  built. 

The  way  the  financing  Is  planned.  TBTA 
win  sell  Its  bonds  on  the  market,  a  subter- 
fuge commonly  used  to  get  around  the  con- 
stitutional requirement  of  public  referen- 
dums  on  such  matters. 

The  bonds  are  to  be  backed  by  a  35-year 
lease  Jointly  entered  Into  by  the  state  and 
the  city.  This  means  that  once  construction 
Is  completed,  TBTA  Is  out  clean.  The  state 
and  city  are  obligated  to  pay  the  debt  serv- 
ice, maintenance,  Insurance,  and  subsidies 
for  losses.  The  total  tab  is  open-ended,  with 
debt  service  alone  over  $20  million  per  "ear. 

But,  asks  Mr.  Kheel,  how  will  the  TBTA 
manage  to  sell  the  bonds?  Triborough  can 
only  Issue  revenue  bonds.  I.e.,  bonds  collat- 
eralized by  Income  from  the  rollbooths.  The 
surplus  from  these  tolls,  however.  Is  by  law 
committed  to  mass  transit.  Since  Triborough 
has  no  taxing  power,  how  can  investors  be 
certain  that  they  are  safe? 

If  the  answer  Is  that  the  city  and  state 
will  stand  behind  the  obligation  by  virtue  of 
the  lease  arrangement.  It  should  be  remem- 
bered, as  Kheel  points  out,  that  under  the 
State  Constitution  the  Legislature  cannot 
bind  future  Legislatures.  Each  year,  the 
Legislature  must  appropriate  money  to  fund 
the  lease,  and  It  Is  under  no  legal  compul- 
sion to  honor  anything  done  by  previous  law- 
makers. 

Therefore,  why  should  the  bond  market 
buy?  The  city,  which  according  to  the  plan 
will  pay  half  the  lease  costs,  has  no  credit; 
the  state,  which  has  credit,  can't  bind  Itself. 

Says  Kheel:  "The  way  It's  set  up  now.  It's 
not  going  to  happen.  The  financing  Isn't  In 
place,  and  I  don't  see  how  It  can  be  put  in 
place." 

In  response.  Robert  R.  Prince,  assistant 
secretary  of  TBTA,  said  that  while  It  was 
true  that  the  authority's  surplus  was  com- 
mitted to  mass  transit,  bondholders  would 
be  paid  out  of  toll  funds  If  necessary. 

"We  don't  reach  surplus  until  the  bond- 
holders get  theirs."  Mr.  Prince  said.  "But  of 
course,  Ted  Kheel  makes  a  good  point.  That 
Is,  we'd  be  in  a  pickle  If  we  were  forced  to 
use  funds  that  would  otherwise  go  to  mass 
transit  in  order  to  honor  these  bonds.  We 
supply  about  $90  million  a  year  to  transit." 

Prince,  however,  said  he  was  certain  the 
state  and  city  would  honor  their  obligations 
and  pick  up  all  costs. 

Still,  who  Is  to  say  the  state  will  undertake 
the  obligation?  Calling  around  the  I>eglsla- 
ture,  I  found  that  the  governor  hadn't  both- 
ered to  consult  with  Republican  leaders  be- 
fore he  made  his  announcement  about  the 
center — and  hasn't  consulted  with  them 
since. 

Richard  Jacques,  director  of  tax  and  fiscal 
studies  from  the  Republican  minority  lead- 
ership In  the  Assembly,  said,  "Carey  savs 
these  things  at  press  conferences  and  the 
papers  treat  It  as  If  It's  done." 

When  I  told  him  what  Robert  Prince  said, 
Jacques  first  expressed  amazement  and  then 
chuckled.  "I'U  believe  It  when  I  see  It,"  he 
said. 

The  same  goes  for  the  convention  center, 
about  which  one  question  brings  on  another 
Can  It  be  done? 

If  yes,  then  why?  Or  why  not? 

One  must  surely  hesitate  before  employ- 
ing loaded  words  like  "contract"  and  "pork 
barrel"  in  a  place  as  pure  as  New  York,  a 


state  devoid  of  machine  politics.  StUl,  if  one 
can  overlook  this,  even  for  a  moment,  one 
might  consider  that  there  is  enough  in  a 
new  convention  center  to  keep  the  realtors, 
bankers,  labor  skates,  lawyers,  insurance 
companies,  party  faithful,  and  even  a  few 
lawmakers  fat  and  sassy  for  the  length  of 
the  lease. 

But  to  think  such  thoughts  is  to  forget 
we  are  a  city  In  crisis.  And  that,  as  a  politi- 
cian reminded  me  the  other  day,  could  be 
the  hidden  reason  why  we  need  a  conven- 
tion center. 

"Sometimes,  when  things  look  darkest," 
he  noted,  "the  best  thing  is  to  run  to  Vegas 
and  put  It  all  on  red." 

We  picked  the  right  color,  it  goes  better 
said. 


PHANTOM    JOBS 


Mr.  PROXMIRE.  Mr.  President,  some- 
time ago  I  put  into  the  Record  an  article 
from  the  New  York  Daily  News  which 
charged  that  New  York  had  17,000 
phantom  jobs.  Mayor  Koch  has  an- 
swered that,  giving  his  version  of  the  sit- 
uation in  a  response  to  the  Daily  News, 
which  carried  the  Initial  story. 

Mayor  Koch's  version  Is  that  there 
are  not  17,000  phantom  jobs,  but  that 
there  are  2,818  unfilled  budget  lines 
which  are  funded. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  response  of  Mayor  Koch, 
as  it  appears  In  an  article  appearing  In 
the  Daily  News  of  May  17,  1978,  in  all 
fairness,  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Mayor  Rips  the  "Phantom"  Jobs  Stobt 
(By  Donald  Singleton) 

Mayor  Koch  yesterday  agreed  there  are 
unfilled  positions  in  the  current  city  budget, 
but  denied  that  their  number  approeu:hed 
the  17,000  figure  reported  In  last  Sunday's 
News. 

In  his  promised  response  to  The  News 
story,  Koch  provided  figures  showing  that 
14,000  of  the  17,000  unfilled  budget  lines 
are  "paper  Jobs  without  financial  support 
and  therefore  unavailable  for  filling.  The 
essential  point  to  recognize  Is  that  these 
14,000  positions  are  not  funded  and  there- 
fore, the  thrust  of  The  Dally  News'  analysis  is 
Incorrect."  Koch  said. 

The  remaining  2.818  unfilled  budget  lines 
are  funded,  Koch  conceded.  Their  existence 
as  unfilled  salary  lines  will,  using  The  News 
conservative  estimate  of  $15,000  per  Job,  re- 
sult in  a  surplus  of  $42  million,  far  less  than 
the  $250  million  estimate  in  The  News  story, 
Koch  said. 

The  mayor  said  the  $42  million  "Is  part  of 
the  much  larger  surplus  for  fiscal  year  1978 
projected  in  the  1970  budget  message." 

Koch  also  acknowledged  the  existence  of 
170  unfilled  positions  In  his  own  office.  The 
News  had  reported  the  existence  of  219  un- 
filled budget  positions,  but  Koch  said  that 
only  170  of  thes  lines  were  funded  and  avail- 
able to  be  filled. 

The  mayor  provided  the  following  break- 
down of  the  phantoms  among  the  1,384  full- 
time  positions  In  the  "mayoralty  unit  of 
appropriation":  Office  of  the  Mayor,  29  va- 
cant lines  available  to  be  filled:  Office  of 
Management  and  Budget,  50;  Office  of  Serv- 
ice Coordination,  43;  and  Youth  Board,  28. 

Koch  said  the  recent  mayoral  transition, 
the  reorganization  of  the  office  of  Service 
Coordination  and  recruitment  difficulties  are 
the  reasons  for  the  unanticipated  vacancies. 
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"Tbeae  explanations  demonstrate  tbat, 
contrary  to  The  News'  assertion,  our  budget 
la  based  on  responsible  fiscal  practices  which 
allow  for  management,  under  appropriate 
controls,  of  city  agencies  and  their  person- 
nel practices,"  Koch  concluded. 


ORDER  PXDR  COMMITTEE   TO  PILE 
REPORT 

Mr.  PRO^MIRE.  Mr.  President,  I  sub- 
mit from  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  a  report  on 
the  conduct  of  monetary  policy,  together 
with  additional  views,  and  I  ask  unani- 
mous consent  that  the  authors  of  those 
views  have  until  midnight  tonight  to  file 
their  views. 

The  PRESmiNQ  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  RESOLUTION  469— SUBMIS- 
SION OF  A  RESOLUTION  CON- 
CERNING INHUMAN  ACTS  OF  THE 
GOVERNMENT  OF  CAMBODIA 

Mr.  ROBERT  C.  BYRD  submitted  the 
following  resolution,  which  was  referred 
to  the  Committee  on  Foreign  Relations: 
S.  Ru.  489 

Whereas  the  Communist  government  of 
Cambodia  has,  since  Its  seizure  of  power, 
engaged  In  a  campaign  of  repression  and 
terror  against  himdreds  of  thousands  of 
Innocent  citizens  of  that  country; 

Whereas  this  campaign  of  repression  by 
the  Cambodian  government  has  amounted 
to  a  wholesale  denial  of  the  fundamental 
rights  to  which  all  people  are  entitled: 

Whereas  It  has  been  reliably  reported  that, 
as  a  part  of  its  camptaign  of  repression  and 
terror,  the  Cambodian  government  has  en- 
gaged In  the  systematic  extermination  of 
hundreds  of  thousands  of  the  Cambodian 
people;  and 

Whereas  the  President  of  the  United 
States  has  determined  that  Cambodia  is  the 
worst  violator  of  human  rights  In  the  world 
today:  Now,  therefore,  be  it 

Resolved,  That  the  Senate  of  the  United 
SUtes— 

(1)  deplores  and  condemns  the  countless 
barbarous  and  Inhuman  acts  perpetrated 
against  the  people  of  Cambodia  by  the  Com- 
munist government  of  that  country; 

(3)  calls  upon  all  the  nations  of  the  free 
world  to  join  In  condemning  the  brutality 
and  Inhumanity  now  taking  place  in 
Cambodia; 

(3)  urges  those  nations  with  diplomatic 
relations  with  Cambodia  to  exert  their  good 
offices  to  bring  about  an  end  to  the  inhuman 
conduct  of  the  Cambodian  government;  and 

(4)  calls  upon  the  United  Nations  to  ac- 
knowledge and  condemn  the  slaughter  of 
Innocent  men.  women  and  children  and  im- 
pose all  appropriate  sanctions  to  help  end 
the  carnage  and  deprivation  of  human  rights 
now  taking  place  In  Cambodia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  would  be  impossible  and  Irresponsible 
to  remain  indifferent  to  the  tragic  events 
occurring  in  Cambodia. 

Precise  information  is  not  available, 
but  according  to  a  number  of  reliable 
reports,  hundreds  of  thousands  of  Cam- 
bodians have  been  executed,  starved,  or 
worked  to  death  in  the  3  years  since  the 
Khmer  Rouge  Communist  government 
took  power. 

The  brutality,  savagery,  and  total  dis- 
regard for  human  life  in  Cambodia  may 
well  rival  the  genocide  of  Nazi  Germany 


as  one  of  the  most  sordid  chapters  in 
human  history. 

The  horrifying  atrocities  in  Cambodia 
have  been  directed  at  persons  of  all  ages, 
including  children,  the  very  old,  and  the 
sick. 

Some  have  suggested  that  because  of 
the  lack  of  documented  information, 
there  may  be  exaggerations  about  the 
dimensions  of  the  tragedy  in  Vietnam. 
But  no  one  doubts  that  large-scale  killing 
has  taken  place,  and  the  lack  of  detailed 
information  is  hardly  a  justification  for 
remaining  silent  and  ignoring  the 
slaughter  in  Cambodia.  And,  from  the 
limited  information  that  is  available,  it 
appears  that  the  pattern  of  brutality  and 
the  assault  on  human  rights  continues. 

We  must  speak  out  in  condemnation  of 
this  rampant  killing  and  the  total  denial 
of  human  rights  in  Cambodia.  President 
Carter  has  referred  to  the  Cambodian 
Government  as  the  worst  violator  of 
human  rights  in  the  world  today. 

Every  national  government,  the  United 
Nations,  and  all  international  organiza- 
tions should  direct  every  available  sanc- 
tion against  this  infamous  regime. 

I  have  a  resolution  at  this  time,  Mr. 
President,  condemning  the  inhumanity 
of  the  Cambodian  Government.  I  send 
the  resolution  to  the  desk.  I  do  not  ask 
for  its  immediate  consideration.  I  just 
ask  for  it  to  be  referred. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  approprately  referred. 


A    COMPLIMENTARY    ASSESSMENT 
OF  AN  ACCOMPLISHED  FRESHMAN 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  gained  many  excellent  new 
Members  at  the  beginning  of  the  95th 
session  in  January  of  1977.  They  have 
added  immeasurably  to  the  quality  of  our 
work  in  the  last  many  months,  and  we 
are  fortunate  to  have  them  as  colleagues. 

Ctae  of  the  most  prominent  Members 
among  this  group  of  Senators  is  the  dis- 
tinguished Senator  from  New  York,  Dan- 
iel Patrick  Moynihan.  Senator  Moyni- 
HAN  came  to  the  Senate  after  a  long  and 
illustrious  career  as  a  professor  at  Har- 
vard University  and  as  an  adviser  to  four 
Presidents  of  the  United  States.  More- 
over, he  has  served  as  our  Ambassador  to 
India  and  our  Ambassador  to  the  United 
NatlOTis. 

As  a  Member  of  the  Senate,  Mr.  Moy- 
nihan has  rendered  the  same  caliber  of 
service  that  has  won  him  distinction  in 
every  other  field  of  endeavor  in  which  he 
has  been  involved.  We  are  indeed  fortu- 
nate to  have  him  among  us,  and  it  is  a 
privilege  that  we  can  call  him  our  friend, 
as  well  as  our  colleague. 

Mr.  President,  the  May  issue  of  the 
Reader's  Digest  features  an  article  that 
is  highly  complimentary  of  Senator 
Moynihan  and,  I  am  sure,  echoes  the 
positive  and  warm  evaluations  of  his  col- 
leagues concerning  his  performance  in 
the  Senate. 

I  ask  unanimous  consent  that  this  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Ricoro, 
as  follows : 


Mr.  Motnihan  Ooes  to  Washington 
(By  Irwin  Rossj 
Democrat  Pat  Motnihan  was  no  sooner  In- 
stalled as  the  Junior  Senator  from  New  York, 
m  January  1977,  than  he  created  a  small  po- 
litical sensation  by  recommending  that  the 
new  Carter  Administration  retain  three  fed- 
eral prosecutors  In  New  York  who  had  been 
appointed  by  the  Republicans.  WliUe  U.S. 
Attorneys  are  given  four-year  terms,  they 
usually  resign  when  their  party  loses  the 
Presidency,  'ihe  rare  proeecuuir  who  does  not 
Is  apt  to  be  forced  out,  for  he  cannot  func- 
tion without  the  cooperation  of  the  Justice 
Department. 

To  Moynihan,  such  slavish  adherence  to 
the  spoils  system  could  only  destroy  public 
confidence  In  the  criminal -Justice  process. 
When  he  said  so,  Democratic  leaders  around 
the  state,  who  had  candidates  In  mind  for  the 
prized  Jobs,  were  enraged.  But  Moynihan's 
position  was  upheld  by  the  Carter  Adminis- 
tration— the  three  Republicans  remained.* 

The  Incident  was  typical  of  the  irrepress- 
ible Pat  Moynihan.  He  likes  to  make  waves — 
but  not  Just  for  the  love  of  motion.  He  has 
a  sharp  eye  for  sound  policy — and  a  sense 
for  what  brings  a  good  press. 

Soon  after  his  election,  Daniel  Patrick  Moy. 
nlhan  announced  that  he  did  not  Intend  to 
be  a  "dutiful  freshman  for  six  years."  He  has 
kept  his  word,  breaking  an  old  tradition 
that  freshmen  Senators  walk  warily,  speak 
little,  show  proper  deference  to  their  Senate 
elders,  and  gradually  work  their  way  Into 
the  "club."  Moynihan  has  Indeed  shown  re- 
spect to  the  hierarchs  of  the  Senate;  after 
all.  supi>ort  from  the  leaders,  as  well  as  the 
rank  and  file,  is  essential  to  getting  legisla- 
tion through.  But  he  has  also  been  highly 
visible  and  vocal.  Prom  time  to  time,  he  has 
taken  on  the  Carter  Administration — criticiz- 
ing aspects  of  its  Middle  Eastern  policy,  for 
example.  Nothing  so  establishes  a  Senator's 
Independence  as  criticism  of  his  own  Presi- 
dent, and  voters  are  invariably  Impressed  by 
a  show  of  Senatorial  Independence. 

Within  a  matter  of  months,  he  emerged 
as  the  star  of  the  Senate's  18-man  freshman 
clsas.  Indeed,  ex-professor  Moynihan  has  pro- 
vided a  veritable  model  (the  sort  his  old  col- 
lege students  might  analyze)  of  how  a  mod- 
em Senator  makes  his  mark  and  gets  things 
done. 

Moynihan,  of  course,  has  had  certain  ad- 
vantages over  his  fellcw^  freshmen,  for  he 
was  already  an  International  figure  by  the 
time  he  reached  the  Senate.  Prom  a  poverty- 
stricken  boyhood  In  New  York,  he  rose 
swiftly  to  academic  and  government  promi- 
nence, holding  sub-Cabinet  and  Cabinet 
posts  In  the  Kennedy,  Johnson,  Nixon  and 
Pord  administrations,  putting  In  two  years 
as  ambassador  to  India  and  serving  for  a 
tumultuous  seven  months  as  ambassador  to 
the  United  Nations.  Between  government  as- 
signments, he  taught  at  Harvard,  wrote  or 
co-authhored  four  books,  and  entertained 
lecture  audiences  from  coast  to  coast. 

Moat  people  are  amused  and  stimulated, 
some  annoyed,  but  few  are  bored  by  Moyni- 
han— an  outsize  man  six  feet,  four  inches 
tall  with  a  ruddy,  cherubic  face  nestling  on 
a  generous  pair  of  chins  and  topped  by  flow- 
ing, white  hair.  The  Moynihan  personality 
Is  equally  outsize,  varying  from  a  hearty  ex- 
uberance to  a  ceremonial  courtliness  that 
conveys  a  hint  of  parc^ly.  Asked  on  one  oc- 
casion by  Sen.  Jennings  Randolph,  one  of 
the  elders  In  the  chamber,  to  yield  the  floor, 
Moynihan  not  o'Jly  obliged,  but  bowed  from 
the  waist  and  Intoned.  "With  great  pleasure 
do  I  have  the  honor  of  vlelrtin"  to  the  dis- 
tinguished Senator  from  West  Virginia." 
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*Thl8  decision  was  In  marked  contrast  to 
last  January's  controversial  removal  of  David 
Marston,  a  Republican-appointed  federal 
prosecutor  In  Philadelphia. 


At  a  press  conference,  he  Is  a  master  of  the 
swift — and  occasionally  self-mocking — re- 
joinder. Last  October,  he  announced  his 
support  for  Robert  Wagner,  Jr.,  a  Democrat 
who  had  been  defeated  In  his  party's  primary 
and  was  now  running  on  the  Republican  line 
lor  Borough  President  of  Manhattan.  Asked 
how  he  could  reconcile  his  endorsement  of 
Wagner  with  his  strong  advocacy  of  party 
regularity  the  previous  year  (when  he  him- 
self was  running) ,  Moynihan  replied,  "Well, 
I  would  have  difficulty." 

Ever  the  teacher,  Moynihan  Is  abundantly 
responsive  when  asked  how  one  gets  ahead  as 
a  Senator.  "Oet  on  Important  committees  and 
make  intelligent  arguments,"  he  advises. 
"The  Senate  talks  to  Itself.  It  Is  Involved  In 
a  deliberative  process;  there  are  movements 
of  opinion." 

Moynihan  has  followed  his  own  advice.  His 
first  task  was  to  get  on  the  Senate  Finance 
Committee.  In  a  TV  debate  on  the  eve  of  the 
1976  Democratic  primary,  each  of  his  four 
rivals  listed  the  committee  assignments  he 
or  she  wanted — labor.  Judiciary,  energy,  pub- 
lic works.  Moynihan,  who  came  last,  chose 
the  Finance  Committee  "because  that's  where 
the  money  Is"  (echoing  the  line  of  bank 
robber  Willie  Sutton). 

Moynihan  wanted  Finance  because  It  deals 
with  so  many  key  Issues — taxes,  welfare  re- 
form. Social  Security,  Medicare  and  Medicaid, 
the  national  debt.  He  was  fortunate  that  the 
committee  had  two  Democratic  vacancies, 
but  it  was  nonetheless  highly  unusual  for 
a  Senator  In  bis  first  year  to  get  a  spot  on 
one  of  the  most  powerful  committees  in  the 
chamber.  Moynihan  lobbied  Indefatigably  for 
the  post,  calling  on  virtually  every  Demo- 
cratic Senator.  He  had  a  strong  argument: 
there  had  not  been  a  New  Yorker  on  Finance 
for  60  years,  nor  a  New  York  Democrat  In 
nearly  100  years. 

He  Immediately  began  to  play  an  active 
role  on  the  committee.  His  first  priority  was 
to  try  to  get  a  massive  injection  of  additional 
federal  aid  to  relieve  the  states  (and  such 
hard-pressed  cities  as  New  York)  of  their 
crushing  welfare  burden.  (Candidate  Carter 
had  promised  such  assistance  in  the  cam- 
paign, but  the  proposed  welfare  changes  were 
not  to  go  into  effect  until  1981.)  Last  sum- 
mer, the  Senator  won  agreement  from  the 
Finance  Committee  for  $1  billion  of  addi- 
tional aid  In  advance  of  welfare  reform.  But 
the  Administration  opposed  Moynihan's 
amendment,  and  lobbied  successfully  to  pre- 
vent it  from  being  attached  to  the  new  Social 
Security  legislation,  regarded  as  "veto  proof" 
in  Congress. 

To  apply  pressure  on  the  Administration, 
Moynihan  then  tried  a  shrewd  political  tac- 
tic. Initially,  In  August,  he  had  Introduced 
the  Administration's  welfare  plan.  In  late 
September,  while  still  favoring  reform,  he 
shifted  course  and  Issued  a  devastating 
critique  of  the  plan  before  a  House  commit- 
tee. Moynihan,  a  recognized  expert  on  wel- 
fare reform,  was  playing  hard-ball,  and  the 
Administration  had  reason  to  be  concerned: 
If  he  was  going  to  lead  the  assault  on  the 
welfare  proposal,  rather  than  lead  the  cam- 
paign for  It,  the  bill  was  likely  to  falter. 

Within  a  few  weeks,  the  Administration 
reversed  Itself,  coming  out  with  its  own  plan 
for  $1.36  billion  In  fiscal  relief  to  the  states 
In  the  three  years  1978-60 — more  than 
Moynihan  had  advocated.  Part  of  the  money 
for  the  first  year  was  provided  by  the  Social 
Security  bill,  which  soon  became  law.  For 
a  freshman  Senator,  it  was  an  altogether 
remarkable  performance. 

Moynihan's  persuasiveness  Is  largely  a  mat- 
ter of  the  forcefulness  of  his  case  and  his 
attentlveness  to  his  homework.  "He  asks 
questions,"  says  Chester  Finn,  the  Senator's 
senior  legislative  assistant  for  domestic  af- 
fairs. "Who  will  be  for  It,  who  against,  what 
wUl  be  the  political  Implications  and,  almost 
InvarUbly,  wUl  it  be  good  public  policy?" 


He  has  a  brainy,  youthful  staff,  which  he 
pushes  hard.  He  also  has  a  typewriter  at  bis 
desk  and  writes  much  of  his  own  copy.  But 
Moynihan  is  not  well-organized  and  tends  to. 
sudden  inspirations,  sometimes  setting  un- 
reasonable deadlines.  A  staff  mem^er  recalls 
an  Incident  last  September  when  at  10  a.m. 
Moynihan  sketched  In  a  statement  he  wanted 
opposing  the  assignment,  by  race,  of  teachers 
in  the  New  York  City  public-school  system. 
A  long  and  complex  argument  was  Involved, 
but  Moynihan  wanted  the  completed  docu- 
ment, with  all  the  holes  filled  In,  by  12:30 
p.m.  for  release  at  a  press  conference  at  2. 
The  staffer  called  it  "as  agonizing  a  two-hour 
period  as  I've  spent  In  my  life."  But  Moyni- 
han had  the  statement  In  hand  before  the 
press  conference  was  over — and  he  made  the 
next  morning's  papers,  which  was  the  point 
of  the  deadline. 

Though  Moynihan  works  hard  at  marshal- 
ing his  facts  and  arguments,  the  flamboyance 
of  his  style  is  also  a  plus.  Colleagues  take  no- 
tice when  he  gets  to  his  feet,  for  his  rhetorical 
flourishes  are  entertaining.  Early  last  August, 
the  Senate  was  about  to  debate  a  proposal 
of  Adlal  Stevenson  ni  (D.,  111.)  that  Senators 
no  longer  be  allowed  to  use  left-over  cam- 
paign funds  for  office  expenses.  "I'm  going 
to  the  floor,"  said  Moynihan. 

It  was  quite  a  performance.  Moynihan  op- 
posed the  Stevenson  proposal  on  the  ground 
that  the  Senate  had  previously  limited  out- 
side earnings  of  members,  denying  him  a 
chance  to  earn  all  but  a  modest  amount  from 
lecturing.  Now  he  was  about  to  be  denied  a 
chance  to  defray  the  legitimate  expenses  of 
representing  18  million  people.  "I  am  not 
a  man  of  wealth,"  said  Moynihan.  "I  am 
not  in  debt  .  .  .  but  I  did  not  come  to  a 
Ho\ise  of  Lords.  I  did  not  win  my  seat  by 
my  father's  patrimony.  I  won  It  In  a  free 
election  against  a  man  of  great  wealth." 
But  now,  he  said,  he  would  not  even  be  able 
to  ask  supporters  for  expense  money.  "I  am 
told  that  I  cannot  even  be  a  mendicant,"  he 
concluded.  "I  am  told  I  must  be  a  pauper." 
Stevenson's  responsie  was  llghthearted.  "All 
beggars  line  up  on  the  side  of  the  Senator 
from  New  York."  But  the  Stevenson  pro- 
posal was  defeated,  63  to  29. 

At  61,  Moynihan  has  come  so  far  so  fast 
and  shown  such  resilience  that  his  admirers 
inevitably  speculate  about  how  much  fur- 
ther he  might  go.  As  U.N.  ambassador  he 
denied  emphatically  that  he  had  any  politi- 
cal aspirations,  only  to  resign,  go  back  to 
Harvard  and  a  few  months  later  announce 
for  the  Senate.  Today  he  brushes  aside  any 
suggestions  of  higher  political  ambitions.  "I 
can't  Imagine  anything  better  than  spending 
four  terms  In  the  UJS.  Senate,"  he  says.  If 
he  does  stay  around  that  long,  Daniel  Patrick 
Moynihan  has  a  good  chance  of  ending  up 
as  one  of  the  Senate  greats. 


BIG  MEDIA 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  state- 
ment by  Mr.  Hathaway  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Stattmbnt  by  Mr.  Hathaway 
A  great  deal  has  been  written  about  big 
government  and  big  business.  But  many  of 
us  are  only  beginning  to  become  aware  of 
big  media  as  an  Increasingly  powerful  force 
In  our  society. 

We  now  have  1,700  dally  newspapers,  8,000 
weeklies,  8,000  radio  stations,  900  television 
stations  and  10,000  periodicals  published  In 
our  nation.  That  would  seem  to  indicate  that 
our  citizens  have  access  to  an  enormously 
diverse  availability  of  thought  and  opinion, 
but  that  Is  becoming  less  and  less  the  case. 


Of  the  1,700  dally  newspapers,  73  per  cent  are 
owned  by  170  corporations. 

Media  conglomerates  have  been  steadily 
adding  new  outlets  to  their  chains,  and  there 
appears  to  be  no  end  to  this  trend.  More  and 
more  people  are  getting  their  news  from 
fewer  and  fewer  corporations.  And  the  profits 
these  corporations  realize  are  often  iised  not 
for  better  news  coverage,  but  for  the  acquisi- 
tion of  even  more  properties. 

The  June  issue  of  the  Progressive  carries 
an  excellent  article  by  Ben  H.  Bagdlklan,  a 
Journalist  and  media  critic  who  is  a  profes- 
sor at  the  University  of  California,  Berkeley's 
Graduate  School  of  Journalism.'  Mr.  Bag- 
dlklan explains  how  media  power  Is  becoming 
more  concentrated,  and  offers  some  sugges- 
tions. I  submit  the  article  for  the  Bzcoro: 
The  Mxdia  Monopolixs 
(By  Ben  H.  Bagdlklan) 
If  the  trend  toward  concentration  of  c<m- 
trol  In  the  news  media  Is  alarming,  as  I 
think  it  is,  and  if  doing  something  about  It 
is  locking  the  bam  door  before  the  horse  U 
stolen,  I'm  afraid  I  am  writing  about  an 
empty  bam.  All  media  with  routine  access  to 
mass  markets  are  already  controlled  by  too 
few  people.  If  we  are  serious  about  preserv- 
ing maximum  practical  access  to  the  mar- 
ketplace of  ideas  and  Information,  we  ought 
to  be  deeply  concerned. 

The  fifty  largest  broadcast  chains  already 
have  three-quarters  of  the  audience.  The 
fifty  largest  cable  television  companies  have 
two-thirds  of  all  subscribers.  The  fifty  larg- 
est  newspaper  chains  have  more  than  two- 
thirds  of  all  dally  newspaper  sales — and  this 
is  particularly  troubling  because  concentra- 
tion of  control  of  dally  newspapers  baa 
unique  effects  on  all  information  media. 

Our  daUy  newspapers  are  still  the  domi- 
nant source  for  all  news  In  the  United  States. 
I  wish  It  were  otherwise.  I  wish  NBC,  CBS, 
and  ABC  each  had  bureaus  In  all  medium- 
sized  and  large  cities,  that  aU  local  radio 
and  television  stations  spent  10  per  cent  of 
their  revenues  on  origination  of  news,  and 
that  the  dally  harvest  was  not  limited  to  a 
dozen  Items.  We  would  all  benefit  if  we  had 
a  number  of  truly  Independent  and  com- 
prehensive sources  of  dally  news.  But  we 
do  not. 

Most  news  in  aU  media  comes  overwhelm- 
ingly from  two  wire  services.  United  Press 
International  and  the  Associated  Press.  But 
UPI  and  AP  do  not  originate  most  of  their 
news;  they  pick  It  up  from  their  local  clients 
and  members,  the  dally  newspapers  around 
the  country.  When  there  Is  a  newspaper 
strike  In  New  York  City,  not  only  the  In- 
dividual subscribers  suffer:  The  national 
media — radio,  television,  Times,  and  News- 
week— originate  a  small  amount  of  their  own 
news  but  depend  mainly  on  sitting  down 
each  morning  and  fearlessly  reading  The 
New  York  Times. 

So  when  we  talk  about  concentration  <rf 
ownership  of  dally  newspapers,  we  are  talk- 
ing about  control  of  the  only  comprehen- 
sive and  self-sufficient  news  system  we  have. 
There  are  more  than  1,600  cities  In  the 
United  States  with  dally  papers,  but  only 
forty  with  competing  newspaper  manage- 
ments. Of  all  cities  with  newspapers,  97.6 
per  cent  have  newspaper  monopolies. 

The  business  trend  among  newspapers 
runs  parallel  to  the  trend  in  other  Indus- 
tries. For  example,  there  used  to  be  more 
than  200  makers  of  automobiles  In  this  coun- 
try, and  now  there  are  only  four.  But  even 
with  this  drastic  concentration  In  the  auto- 
mobile Industry,  General  Motors  still  com- 
petes with  Pord,  which  competes  with  Chrys- 
ler, which  competes  with  American  Motors, 
and  they  all  compete  with  Datsun,  Toyota, 
Volkswagen,  and  other  Imports.  But  In  con- 
centration of  ownership  In  dally  newspapers, 
there  Is  no  competition  even  among  the  con- 
solidated giants. 
The  Gannett  chain,  which  had  seventy- 
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six  p«pen  tb«  last  time  I  looked,  does  not 
compete  with  Lord  Thomson's  flftjr-slx  papers 
or  with  Knight  Bidder's  thirty-two  papers  or 
with  Samuel  Newhouse's  thirty  papers.  They 
are  secure  systems  of  local  monopolies,  effec- 
tively Insulated  from  competition  with  each 
other.  They  are  less  like  Ford  and  General 
Motors  and  more  like  AT4T,  with  Its  local 
operating  subsidiaries,  each  an  establlabed 
monopoly  In  Its  own  region. 

This  consolidation  of  monopolies  Is  not 
something  over  the  horizon;  It  Is  an  accom-. 
pushed  fact.  There  are  1.700  dally  papers  In 
the  country — a  number  that  has  remained 
stable  since  World  War  II.  Of  these.  73  per 
cent  are  owned  by  170  corporations.  And 
now  these  170  corporations  are  consuming 
each  other,  with  large  chains  buying  small 
chains,  so  that  control  Is  gathering  with 
disproportionate  speed  among  the  few  at  the 
top. 

In  1950,  30  per  cent  of  all  individual  dally 
papers  were  owned  by  chains;  by  1960,  It  was 
31  per  cent;  by  1970.  47  per  cent.  Today  It 
Is  63  per  cent. 

The  same  alarming  concentration  applies 
to  toUl  dally  circulation.  From  1950  to  1960, 
chain  control  of  dally  newspaper  circulation 
remained  at  about  45  per  cent.  But  from 
1960  to  1970,  the  percentage  of  papers  sold 
each  day  owned  by  an  absentee  corporation 
rose  from  46  per  cent  to  61  per  cent.  Ftom 
1970  to  1977,  It  went  from  61  per  cent 
to  Its  present  73  per  cent.  So  almost  three- 
quarters  of  all  newspapers  sold  every  day  In 
this  country  are  owned  by  a  chain. 

Some  dally  papers  are  so  small — less  than 
5,000  dally  circulation— that  their  annual 
cash  flow  does  not  Interest  chains.  For  all 
practical  purposes,  there  are  400  remaining 
Independent  dally  papers  with  enough  cash 
flow  to  Interest  outside  corporations,  and 
there  are  only  twenty-flve  large  chains  that 
can  effectively  bid  for  them.  Like  beach-front 
property,  Independent  dally  papers  are  a  dis- 
appearing commodity.  So  now  big  chains  are 
buying  small  chains,  multiplying  the  rate 
of  concentration.  Since  1960.  the  twenty-flve 
largest  newspaper  corporations  have  In- 
creased their  control  of  dally  national  cir- 
culation from  38  per  cent  to  53  per  cent.  Ten 
corporations  now  publish  37  per  cent  of  all 
newspapers  sold  dally  In  the  United  States. 
Newspapers  have  followed  other  Industries 
In  another  form  of  concentration — the  con- 
glomerate. But  as  with  chains,  there  Is  a 
qualitative  difference  in  the  social  Impact 
of  media  conglomerates  sis  against  companies 
that  make  plastics  or  musical  Instruments. 
If  an  ordinary  conglomerate  uses  one  of  Its 
companies  to  further  the  Interests  of  another 
of  lis  companies,  it  may  be  unfair  competi- 
tion but  It  Is  largely  an  economic  matter.  If 
a  conglomerate  uses  its  newspaper  company 
to  further  the  interests  of  another  of  Its 
subsidiaries,   that  Is  dishonest  news. 

This  subversion  has  happened  In  the  past. 
William  Randolph  Hearst  used  his  newspa- 
pers, magazines,  and  movie  companies  to 
urge  us  to  declare  war  on  Mexico  to  protect 
his  mines  In  that  country.  The  DuPonts 
owned,  until  recently,  the  major  papers  In 
Delaware,  and  used  those  papers  to  promote 
the  financial  and  political  Interests  of  the 
parent  company.  The  belrs  of  Jesse  J^nes  In 
Houston  used  to  do  the  same  thing  with 
their  wholly  owned  subsidiary,  the  Houston 
Chronicle,  ordering  It  not  to  run  news  that 
would  discomfort  its  other  properties,  such 
as  banks  and  real  estate.  The  Florida  East 
Coast  Railroad  owns  papers  In  Jacksonville 
and  has  a  history  of  using  the  news  to  pro- 
mote or  suppress  Information  to  suit  the 
owners'  other  Interests. 

The  growth  of  non-news  Investment  in 
newspapers  Is  not  troublesome  In  Itself;  most 
original  Investment  money  In  newspapers 
came  from  some  other  source.  What  la  both- 
ersome Is  that  these  are  no  longer  single 
uniu  In  which  the  owner  Is  locally  based  and 
recognized.  And  with  chains,  when  contam- 


ination of  the  news  occurs  It  can  be  on  a 
massive  scale.  Atlantic  Richfield  recently 
bought  The  London  Observer.  Mobil  OH 
says  It  Is  in  the  market  to  buy  a  dally  news- 
paper We  might  judge  Mobil's  dedication 
to  independent  Journalism  from  Its  recent 
withdrawal  of  support  from  the  Bagehot 
Fellowship  for  training  business  writers  at 
Columbia  University  because  the  director  of 
the  Program  once  wrote  a  book  about  the  oil 
Industry  that  Mobil  disliked. 

Blue  Chip  stahips  now  owns  the  Buffalo 
Evening  News  and  10  per  cent  of  The  Wash- 
ington Post.  The  biggest  newspaper  conglo- 
merate, the  TImes-Mlrror  Corp..  owner  of 
the  Los  Angeles  Times,  also  owns  companies 
that  publish  most  of  the  telephone  direc- 
tories In  the  West,  produce  maps  for  oil  com- 
panies, and  operate  large  agricultural 
and  timber  lands — all  Industries  that  are 
continuing  Issues  in  the  news. 

Some  conglomerates  seem  to  be  focused 
on  domination  of  national  news.  The  Wash- 
ington Post  Company,  In  addition  to  its 
stable  of  newspapers,  television  and  radio 
stations,  owns  Newsweek  magazine.  Time, 
Inc.,  another  large  publishing  conglomerate, 
recently  moved  to  match  The  Posts  position 
astride  news  out  of  the  Oovernment  by  pur- 
chasing the  only  other  Washington  paper. 
The  Star. 

Finally,  there  is  growing  vertical  control 
of  Information  and  cross-media  ownership, 
not  Just  between  newspapers  and  broad- 
cast stations,  but  among  magazine  and  book 
publishers.  RCA,  for  example,  owns  NBC 
and  therefore  has  a  lively  interest  in  pro- 
moting books  or  magazine  pieces  that  might 
make  good  television  programming.  A  mag- 
azine article  that  leads  to  a  book  that  leads 
to  a  TV  series  Is  considered  Ideal.  So  RCA 
also  owns  Random  House  book  publishers 
and  such  subsidiaries  as  Ballantlne  Books, 
Alfred  Knopf,  Pantheon,  Vintage,  and  Mod- 
em Library.  CBS  owns  Holt,  Rlnehart,  and 
Winston,  Field  &  Stream  magazine.  Road  & 
Track,  World  Tennis  and  Cycle  World,  plus 
the  former  Pawcett  magazines.  ABC  has  a  big 
stake  In  the  religious  movement,  since  it 
owns  Word,  Inc.,  a  major  producer  of  reli- 
gious literature.  And,  of  course,  it  owns 
Howard  Cosell. 

Music  Corporation  of  America,  in  addition 
to  large-scale  control  of  entertainment,  owns 
the  O.  P.  Putnam  book  publishing  Arm. 
Paramount  Pictures,  and  New  Times  maga- 
zine. 

Concentration  of  ownership  and  acquisi- 
tion by  conglomerates  sometimes  happen  in 
the  business  world  when  Independent  units 
begin  to  lose  money  and  are.  therefore, 
tempted  to  consolidate  for  survival.  The  op- 
posite applies  to  newspapers:  Chains  are 
growing  because  individual  newspapers  and 
newspaper  chains  are  making  so  much  money 
that  It  is  profitable  to  pay  even  exorbitant 
prices  to  buy  up  the  few  remaining  Inde- 
pendent entitles. 

Newspaper  economics  has  always  been  a 
trade  secret,  but  since  1963  major  newspaper 
companies  have  begun  to  sell  their  stock  to 
the  public,  and  therefore  must  disclose  their 
finances  In  accordance  with  requirements  of 
the  Securities  and  Exchange  Commission.  We 
know  from  brokers  and  others  In  the  trade 
that  the  profits  of  publicly  traded  papers  are 
comparable  to  those  of  privately  held  papers. 
Available  data  Indicate  that  the  newspaper 
Industry  Is  one  of  the  most  profitable:  In 
1976 — not  a  banner  year  for  the  economy — 
the  publicly  traded  newspaper  companies, 
which  collectively  control  35  percent  of  all 
dally  circulation,  had  pre-tax  profit  margins 
of  19.4  percent,  after-tax  profits  of  10  per- 
cent, average  return  on  stockholders'  equity 
of  16  percent,  and  return  on  Invested  capital 
of  14  percent. 

A  Journalist  might  rejoice  at  such  fat  fig- 
ures. A  logical  assumption  would  be  that  the 
more  money  a  newspaper  makes  and  the 
better  Its  chances  of  survival,  the  more  it 


will  Invest  In  the  paper  and  the  community 
that  provides  its  earnings.  But  the  tendency 
is  the  opposite.  The  more  money  a  paper 
makes,  the  more  likely  it  is  to  attract  a  take- 
over or,  if  it  is  already  in  a  chain,  to  use 
the  profits  to  purchase  other  properties. 

My  own  impression  is  that  most  papers 
were  mediocre  before  they  were  bought  by 
chains  and  remain  mediocre  after  they  are 
bought.  With  few  exceptions,  chain  opera- 
tors like  to  buy  medium-sized  monopoly 
newspapers  which  require  them  to  spend  a 
minimum  on  the  news.  Newspapers  are  a 
multiple-appeal  product — sports,  stock  re- 
ports, comics,  news,  fashions,  supermarket 
prices,  television  listings — so  It  is  usually  not 
clear  why  people  buy  papers.  Many  pub- 
lishers who  Issue  dally  Junk  as  news  find  it 
easy  to  believe  they  are  geniuses — but  genius 
In  publishing  a  dally  paper  consists  of  hav- 
ing a  monopoly  In  a  growing  market. 

No  distinguished  newspaper  was  ever 
created  by  a  chain.  I  doubt  that  the  New 
York  Times  would  have  been  created  by 
Adolph  Ochs  If  the  Times  had  been  a  wholly 
owned  subsidiary  of  a  Texas  cement  com- 
pany. Or  The  Washington  Post  If  Eugene 
Meyer  had  worked  for  Rupert  Murdoch.  Or 
the  Los  Angeles  Times  If  Otis  Chandler  was 
a  hired  publisher  sent  from  Rochester  to 
keep  the  paper  out  of  controversy  and  col- 
lect an  annual  bonus  based  on  increased 
earnings. 

But  let  us  assume,  for  the  sake  of  argu- 
ment, that  chain  ownership  actually  makes 
newspapers  better — that  every  property 
bought  by  a  chain  quickly  becomes  a  first- 
rate  paper.  I  don't  think  that  eases  the  prob- 
lems of  narrow  control. 

At  the  present  rate  of  concentration,  we 
can  expect  that  in  less  than  twenty  years 
almost  every  dally  paper  In  the  country  will 
be  owned  by  about  ten  corporations.  There 
Is  no  assurance  that  the  present  trend  will 
continue,  but  neither  Is  there  any  reliable 
evidence  that  consolidation  will  stop. 

One  reason  concentration  in  the  media  is 
dangerous  is  that  media  power  is  political 
power.  There  Is  no  reason  why  newspaper 
publishers  and  broadcast  operators  should 
not  promote  their  corporate  welfare  the  way 
other  Industries  do.  But  It  would  be  naive 
not  to  recognize  that  for  politicians  there  Is 
a  difference  between  being  asked  to  support 
a  corporate  bill  for  the  computer  Industry 
and  being  asked  to  support  something 
wanted  by  the  newspaper  publishers  and 
broadcast  managers  In  the  politician's  home 
district.  Remarkably  many  members  of  Con- 
gress believe  that  when  a  publisher  or  sta- 
tion manager  comes  to  Washington  to  lobby 
a  bin  or  flght  some  regulation,  these  are  the 
people  who  will  decide  how  to  treat  the  pol- 
itician In  their  media  at  the  next  election. 
And  most  of  them  preface  their  acknowledg- 
ment of  this  belief  by  saying  It  Is  strictly  off 
the  record. 

I  see  no  constitutional  problem  In  estab- 
lishing some  limit  on  how  many  papers  or 
how  much  circulation  one  corporation  may 
control.  At  the  same  time,  I  believe  that 
no  one  should  be  prevented  from  printing 
or  saying  anything,  any  time,  anywhere.  If 
there  were  a  legal  limit  to  the  existing  media 
any  one  corporation  could  control,  and  Oan- 
nett,  for  example,  wished  to  buy  an  existing 
paper  In  Peoria.  It  could  do  It  by  selling  Its 
paper  in  Pensacola.  If  It  Insisted,  as  It  ought 
to,  that  It  has  a  First  Amendment  right  to 
print  in  both  Peoria  and  Pensacola.  then  I 
would  defend  that  right  and  Insist  that  It 
could  retain  Its  paper  In  Pensacola  and  ex- 
press Its  First  Amendment  right  In  Peoria 
by  starting  a  new  paper  In  Peoria. 

I  doubt  that  even  the  most  energetic 
chaln-bullder  in  the  business  would  Insist 
that  It  Is  socially  healthy  to  have  one  cor- 
poration control  every  dally  paper  In  the 
country.  We  now  have  twenty-flve  chains 
that  control  a  majority  of  all  papers  sold 
dally.  If  one  corporation  In  control  Is  bad 
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and  twenty-flve  is  good,  what  Is  the  proper 
number?  At  what  point  should  someone — 
presumably  the  Department  of  Justice  or 
Congress — step  In  and  say  No? 

But  I  don't  believe  that  the  Department  of 
Justice  or  Congress  will  step  In.  They  have 
not  so  far,  and  the  pace  of  concentration  has 
increased  In  the  last  decade.  And  I  believe 
the  Department  of  Justice  and  Congress  do 
not  step  in  precisely  because  concentrated 
control  of  the  media  also  represents  concen- 
trated political  and  economic  power.  But  I 
can  suggest  more  modest  remedies: 

One  small  gesture  would  be  to  end  the 
meaningless  ownership  statement  Issued  an- 
nually to  the  post  ofllee  and  printed  as  ob- 
scurely as  possible  each  October.  Instead, 
each  paper  using  the  second-class  mailing 
privilege  should  be  required  to  have  avail- 
able for  public  scrutiny  at  the  local  post 
office  the  names  of  all  officers,  directors,  and 
major  stockholders,  the  precise  percentage 
of  their  ownership,  and  all  their  significant 
financial  holdings.  This  is  the  same  require- 
ment of  disclosure  the  SEC  makes  of  officers, 
directors,  and  major  stockholders  of  publicly 
traded  companies.  Local  people  should  at 
least  know  who  owns  and  controls  their 
monopoly  media  and  what  other  financial 
Interests  are  held  by  those  who  make  ulti- 
mate decisions  about  the  news. 

Another  measure  that  would  afford  some 
Insulation  from  potential  subversion  of  news 
would  be  the  election  of  editors  by  profes- 
sional Journalists  on  the  staff  of  the  paper. 
Obviously,  this  would  require  the  consent  of 
the  owner,  but  one  always  dreams  of  owners 
with  vision.  Election  of  editors  would  also 
mean  office  politics,  but  office  politics  in  the 
present  methods  are  not  unknown,  and  staffs 
as  a  whole  could  not  make  worse  choices  than 
managements  as  a  whole.  For  those  who  In- 
sist this  would  make  for  mediocre  papers,  I 
suggest  taking  a  look  at  Le  Monde,  one  of 
the  world's  great  newspapers,  whose  staff 
elects  Its  editor. 

An  irrational  decision  of  the  tax  courts 
that  for  years  has  fueled  the  growth  of  chains 
ought  to  be  reversed.  The  Internal  Revenue 
Code  permits  a  newspaper  to  retain  without 
normal  taxation  any  undistributed  earnings 
as  a  necessary  cost  of  doing  business  If  the 
purpose  of  this  accumulation  Is  to  buy 
another  newspaper.  Tiiat  makes  neither  so- 
cial or  business  sense. 

Newspaper  and  broadcast  editorials  regt*- 
larly  warn  against  the  potential  danger  of 
Big  Ctovernment.  They  rightly  fear  uninhib- 
ited power,  even  In  the  hands  of  a  wise  and 
benevolent  leader.  But  that  fear  should  ap- 
ply to  corporate  as  well  as  to  political  power. 
We  have  1,700  dally  papers,  8,000  weeklies, 
8,000  radio  stations,  900  television  stations, 
and  10,000  periodicals.  But  we  can  no  longer 
assume  that  these  large  numbers  represent 
comparable  diversity  In  control.  We  now 
must  fear  these  numbers;  most  of  our  215 
million  citizens  are  reached  not  by  thousands 
of  corporations  In  the  media  business  but  by 
the  relative  few  that  control  consolidated 
organizations. 

If  we  believe  In  the  IndlspensablUty  of  a 
pluralistic  marketplace  of  Ideas  and  Informa- 
tion, we  cannot  be  complacent  about  a  nar- 
rowly controlled  management  of  that  mar- 
ketplace, whether  It  Is  governmental  or  cor- 
porate, benign  or  malicious.  The  greatest 
danger  in  control  of  the  mass  media  is  not. 
I  think,  the  likelihood  that  Government  will 
take  control,  but  that  the  public,  seeing  little 
difference  between  narrow  corporate  control 
and  narrow  governmenUl  control,  will  be  In- 
different to  which  dominates  the  media 


CONSIDERATION    OP    CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  various  measures  on  the  calen- 


dar which  I  believe  have  been  cleared 
with  the  minority  and  Senators  all 
around.  I  therefore  ask  unanimous  con- 
sent that  Calendar  Orders  Nos.  756,  760, 
807,  813,  824,  and  825  be  called  up  in 
consecution  at  this  time. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  shall  not  object.  I 
rise  only  to  inform  the  distinguished  ma- 
jority leader  that  these  Calendar  order 
numbers  are  cleared  on  our  Calendar  on 
this  side.  We  have  no  objection  to  pro- 
ceeding to  their  consideration  and  pas- 
sage at  this  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  minority 
leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VETERANS'  PROGRAMS  EXTENSION 
ACT  OF  1978 

The  Senate  proceeded  to  consider  the 
biU  <H.R.  5029)  to  amend  title  38  of  the 
United  States  Code  in  order  to  authorize 
contracts  with  the  Republic  of  the 
Philippines  for  the  provision  of  hospital 
care  and  medical  services  to  Common- 
wealth Army  veterans  and  new  Philip- 
pine Scouts  for  service-connected  dis- 
abilities; to  authorize  the  continued 
maintenance  of  a  Veterans'  Administra- 
tion office  in  the  Republic  of  the  Philip- 
pines; and  for  other  purposes,  which  had 
been  reported  from  the  Committee  on 
Veterans'  Affairs  with  an  amendment 
to  strike  all  after  the  enacting  clause 
and  insert  the  following: 

That  this  Act  may  be  cited  as  the  "Vet- 
erans' Programs  Extension  Act  of  1978". 
TITLE  I— EXTENSION  OF  CERTAIN  PRO- 
GRAMS   IN    THE     REPUBLIC     OF     THE 
PHILIPPINES 

Sec.  101.  Section  230(b)  of  title  38,  United 
States  Code,  Is  amended  by  striking  out 
"June  30,  1978."  and  inserting  in  lieu  thereof 
"September  30,  1981.". 

Sbc.  102.  (a)  Section  624(c)  of  title  38. 
United  States  Code,  Is  amended  by  striking 
out  "Veterans  Memorial  Hospital"  and  In- 
serting In  lieu  thereof  "Veterans  Memorial 
Medical  Center". 

(b)  Section  632  of  such  title  Is  amended 
by— 

(1)  striking  out  "Veterans  Memorial  Hos- 
pital" each  time  It  appears  and  Inserting 
In  lieu  thereof  "Veterans  Memorial  Medical 
Center"; 

(2)  striking  out  "June  30.  1978,"  and  In- 
serting In  lieu  thereof  "September  30,  1983," 
In  the  materUl  preceding  clause  (1)  of  sub- 
section (a) ; 

(3)  Inserting  "furnished  prior  to  October 
1,  1979,"  after  "care"  the  first  time  It  ap- 
pears In  clause  (2)  of  subsection  (a); 

(4)  inserting  before  the  semicolon  at  the 
end  of  clause  (3)  of  subsection  (a)  "and 
paid  or  to  be  paid  for  by  the  United  States 
under  this  subsection"; 

(5)  Inserting  before  the  semicolon  at  the 
end  of  clause  (4)  of  subsection  (a)  a  comma 
and  "except  that.  In  cases  In  which  hospitali- 
zation was  not  primarily  for  a  service-con- 
nected disability,  the  United  States  may  not 
provide  for  such  payments  for  nursing  home 
care  furnished  after  September  30,  1979"; 

(6)  striking  out  "July  1,  1978,"  in  sub- 
section (b)  and  Inserting  in  I  leu  thereof 
"October  1,  1983,";  and 

(7)  striking  out  "five  years"  and  "June  30, 
1978"  in  the  material  preceding  clause  (1) 
of  subsection  (d)  and  Inserting  in  lieu 
thereof  "period"  and  "September  30,  1980" 
respectively. 


TITLE  II— BENEFITS  PAYABLE  TO  PER- 
SONS RESIDING  OUTSIDE  THE  tJNITED 
STATES 

Sec.  201.  Paragraph  (4)  of  section  101  of 
title  38,  United  States  Code,  Is  amended  by — 

(1)  Insertln.j  "(A)"  before  "The"  and  re- 
designating clauses  (A),  (B),  and  (C)  with- 
in such  paragraph  as  clauses  (1),  (11),  and 
(111),  respectively;  and 

(2)  Inserting  at  the  end  thereof  the  fol- 
lowing new  subpa.agraph: 

"(B)  For  purposes  of  subparagraph  (A) 
of  this  paragraph.  In  the  case  of  an  adoption 
under  the  laws  of  any  country  other  than 
the  United  States  (Including  the  posses- 
sions, territories,  and  Commonwealths  of 
the  United  States)  — 

"(1)  a  person  residing  outside  any  of  the 
States  during  the  lifetime  of  a  veteran  (In- 
cluding for  purposes  of  this  subparagraph 
a  Commonwealth  Army  veteran  or  "New" 
Philippine  Scout,  as  defined  In  section  1766 
of  this  title)  shall  not  be  considered  a  le- 
gally adopted  child  of  such  veteran  unless 
such  person — 

"(I)  was  less  than  eighteen  years  of  age 
at  the  time  of  adoption; 

"(II)  Is  receiving  one-half  or  more  of  such 
person's  annual  support  from  such  veteran; 
"(III)   Is  not  in  the  custody  of  such  per- 
son's  natural    parent,   unless   such    natural 
parent  Is  such  veteran's  spouse;  and 

"(IV)  Is  residing  with  such  veteran  (or 
in  the  case  of  divorce  following  adoption, 
with  the  divorced  spouse  who  Is  also  an 
adoptive  or  natural  parent)  except  for  pe- 
riods during  which  such  person  Is  residing 
apart  from  such  veteran  (or  such  divorced 
spouse)  for  purposes  cf  full-time  attendance 
at  an  educational  Institution  or  during 
which  such  person  or  ruch  veteran  (or  such 
divorced  spouse)  Is  confined  In  a  hospital, 
nursing  home,  other  health-care  facility,  or 
other  Institution;   and 

"(II)  a  person  shall  not  be  considered 
to  have  been  a  legally  adopted  child  of  a  vet- 
eran as  of  the  date  of  such  veteran's  death 
and  thereafter  unless — 

"(I)  at  any  time  within  the  one-year  pe- 
riod Immediately  preceding  such  veteran's 
death,  such  veteran  was  entitled  to  and 
was  receiving  a  dependent's  allowance  or 
similar  monetary  benefit  under  this  title  for 
such  person;  or 

"(II)  for  a  period  of  at  least  one  year  prior 
to  such  veteran's  death,  such  person  met 
the  requirements  of  clause  (1)  of  this 
subparagraph.". 

Sec.  202.  Section  107  of  title  38,  Umted 
States  Code.  Is  amended  by  Inserting  at  the 
end  thereof  the  following  new  subsection: 

"(c)  Notwithstanding  the  provisions  of 
subsections  (a)  and  (b)  of  this  section  and, 
notwithstanding  the  provisions  of  subchapter 
vn  of  chapter  35  of  this  title,  no  benefits 
under  chapter  11,  13,  or  35  of  this  title  shall 
be  paid  to  any  person  by  virtue  of  the  pro- 
visions of  either  such  subsection  or  such 
subchapter  on  the  basis  of  a  claim  by  such 
person  for  Initial  eligibility  for  any  such 
benefits  filed  on  or  after  October  1,  1979.  If, 
on  the  basis  of  prior  claims  filed  by  such 
person,  such  initial  eligibility  had  been 
disallowed  more  than  once.". 

Sec.  203.  (a)  The  Administrator  of  Veter- 
ans' Affairs  shall  carry  out  a  comprehensive 
study  of  benefits  payable  under  the  pro- 
visions of  title  38,  United  States  Code,  to 
persons  who  reside  outside  the  fifty  States 
and  the  District  of  Columbia.  The  Admin- 
istrator shall  Include  In  such  study — 

(1)  an  analysis  of  the  Issues  Involved  in 
the  payment  of  such  benefits  to  persons 
who  reside  outside  the  fifty  States  and  the 
District  of  Columbia,  together  with  analyses 
of  such  aspects  of  the  economy  of  each  for- 
eign country  and  each  territory,  possession, 
and  Commonwealth  of  the  United  States 
in  which  a  substantial  number  of  persons 
receiving  such  benefits  reside  as  are  relevant 
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to  such  Issues  (such  as  th«  rate  of  InfUtlon, 
the  standard  of  living,  and  health  care, 
educational,  housing,  and  burial  costs): 

(2)  an  analysis  of  the  issues  Involved  in 
the  payment  of  such  benefits  as  the  result 
of  adoptions  under  laws  other  than  the  laws 
of  any  of  the  fifty  States  or  the  District  of 
Columbia; 

(3)  an  analysis  of  the  amounts  and 
method  of  payment  of  benefits  payable  to 
persons  entitled,  by  virtue  of  sections  107 
and  17es  of  such  title,  to  benefits  under 
chapters  11,  13.  and  36  of  such  title; 

(4)  estimates  of  the  present  and  future 
costs  of  paying  monetary  benefits  under 
such  title  to  persons  described  In  clauses 
(1)  and  (3)  of  this  subsection; 

(5)  an  evaluation  of  the  desirability  of 
continuing  to  maintain  the  Veterans'  Admin- 
istration Regional  OlBce  In  the  Republic  of 
the  Philippines,  taking  Into  consideration 
(A)  the  current  and  expected  future  work- 
loads of  such  offlce.  (B)  the  estimated  cost 
in  fiscal  years  1981  through  1985  of  continu- 
ing to  maintain  such  regional  offlce,  (C)  the 
feasibility  and  desirability  of  transferring 
appropriate  functions  of  such  regional  offlce 
to  the  United  States  Embassy  in  the  Repub- 
lic of  the  Philippines,  and  (D)  a  provisional 
plan,  which  the  Administrator  shall  develop. 
for  the  closing  of  such  offlce  and  so  trans- 
ferring such  functions,  together  with  cost 
estimates  for  fiscal  years  1981  through  1985 
for  the  implementation  of  such  plan  assum- 
ing that  such  offlce  is  closed  prior  to  Oc- 
tober 1,  1981:  and 

(6)  an  evaluation  of  the  effects  of  the 
amendments  to  such  title  made  by  sections 
aoi  and  302  of  this  Act. 

(b)  Not  later  than  February  1.  1980.  the 
Administrator  shall  report  to  the  Congress 
and  the  President  on  the  results  of  such 
study  together  with  the  Administrator's  rec- 
ommendations for  resolving  the  Issues  to  be 
analyzed  and  evaluated  in  such  study. 
TITLE  in— HEALTH  CARE  AMENDMENTS 

Sec.  301.  Subclause  (v)  of  clause  (C)  of 
section  601(4)  of  title  38,  United  SUtes  Code, 
is  amended  to  read  as  follows:  "(v)  hospital 
care,  and  medical  services  which  will  obviate 
the  need  for  hospital  admission,  for  veterans 
In  a  State  not  contiguous  to  the  forty-eight 
contiguous  States,  except  that  the  annually 
determined  hospital  patient  load  and  Inci- 
dence of  the  provision  of  medical  services  to 
veterans  hospitalized  or  treated  at  Veterans' 
Administration  expense  in  Government  and 
private  facilities  in  each  such  noncontii^ous 
State  (except  in  the  Commonwealth  of 
Puerto  Rico  and  in  the  Virgin  Islands)  shall 
be  consistent  with  the  patient  load  or  inci- 
dence of  the  provision  of  medical  services  for 
veterans  hospitalized  or  treated  by  the  Vet- 
erans' Administration  within  the  forty-eight 
contiguous  States,  but  authority  under  this 
subclause  shall  expire  on  December  31,  1980, 
In  the  case  of  each  noncontiguous  State  (ex- 
cept Alaska  and  Hawaii).". 

Sec.  303.  Clause  (3)  of  section  613(1)  of 
title  38.  United  States  Code,  is  amended  by 
Inserting  "(Including  the  conduct  of  an 
examination  to  determine  eligibility  for  serv- 
ice-connected compensation  under  chapter 
11  of  this  title)"  before  the  period. 

Sxc.  303.  (a)  Subchapter  IV  of  chapter  17 
of  title  38,  United  States  Code,  is  amended 
by  redesignating  section  634  as  635  and  in- 
serting after  section  633  the  following  new 
section : 

"i  634.  Hospital  and  nursing  home  care  and 
medical  services  In  the  United 
States 

"The  Administrator,  within  the  limits  of 
Veterans'  Administration  facilities,  may  fur- 
nish to  a  Commonwealth  Army  veteran  or 
new  Philippine  Scout  hospital  and  nursing 
home  care  and  medical  services  for  the  treat- 
ment of  a  service-connected  disability  of 
such  veteran  or  Scout.". 


(b)  The  table  of  sections  at  the  beginning 
of  chapter  17  of  such  title  Is  amended  by 
striking  out 
"634.  Deflnltlona." 
and  Inserting  in  lieu  thereof 
"634.  Hospital  and  nursing  home  care  and 

medical     services     In     the     United 

States." 
"63S.  Definitions.". 

Sxc.  304.  (a)  Not  later  than  October  1, 
1979.  the  Administrator  of  Veterans'  Affairs 
shall  submit  to  the  Congress  and  the  Presi- 
dent a  report  on  the  furnishing  by  the  Vet- 
erans' Administration  of  hospital  care  and 
medical  services  In  the  Commonwealth  of 
Puerto  Rico  and  In  the  Virgin  Islands.  The 
Administrator  shall  Include  In  such  report — 

(1)  a  comprehensive  assessment  of  the 
health-care  needs  of  veterans  in  the  Com- 
monwealth of  Puerto  Rico  and  In  the  Vir- 
gin Islands; 

(2)  a  detailed  report  on  the  hospital  care 
and  medical  services  which  were  furnished 
or  are  planned  to  be  furnished  to  veterans 
there  during  fiscal  years  1975  through  1981. 
with  breakdowns  according  to  the  numbers 
of  veterans  being  treated,  the  facilities  at 
which  such  care  and  services  are  furnished, 
and  the  extent  to  which  such  care  and  serv- 
ices are  furnished  for  the  treatment  of  serv- 
ice-connected disabilities  and  to  veterans 
with  service-connected  disabilities  rated  at 
50  per  centum  or  more;  and 

(3)  recommendations  as  to  how  such 
health-care  needs  can  best  be  addressed 
within  the  existing  authority  of  the  Veterans' 
Administration  and  what  additional  author- 
ity. If  any.  Is  necessary  and  desirable  to  meet 
such  needs. 

Recommendations  under  clause  (3)  of  this 
subsection  shall  be  made  only  after  taking 
into  consideration — 

(A)  the  extent  of  poverty  In  the  Com- 
monwealth of  Puerto  Rico  and  In  the  Virgin 
Islands: 

(B)  alternative  sources  of  health -care  serv- 
ices that  would  be  available  to  such  veterans 
being  furnished  such  services  there  by  the 
Veterans'  Administration  if  the  services  so 
furnished  by  the  Veterans'  Administration 
for  non-servlce-connected  disabilities  were 
substantially  reduced: 

(C)  the  equitable  distribution  of  Veterans' 
Administration  health-care  resources:  and 

(D)  the  priority  attaching  to  the  care  and 
treatment  of  service-connected  disabilities. 

(b)  Not  later  than  March  1.  1979.  and  an- 
nually thereafter,  the  Chief  Medical  Director 
of  the  Veterans'  Administration  shall  submit 
to  the  appropriate  committees  of  the  Con- 
gress, through  the  Administrator  of  Veterans' 
Affairs,  a  full  report  on  the  implementation 
of  section  601(4)  (C)(v)  of  title  38.  United 
States  Code  (as  amended  by  section  301  of 
this  Act) .  Including  the  numbers  of  veterans 
provided  contract  treatment  (and  the  average 
cost  and  duration  thereof)  in  each  State  (as 
defined  In  section  101(20)  of  title  38.  United 
States  Code)  in  the  categories  described  in 
the  following  provisions  of  such  title:  sec- 
tions 601(4)  (C)  (V)  (as  so  amended).  610(a). 
612(a).  612(f)(1)(A).  ei2(f)  (1)  (B),  612 
(f)(2).  and  612(g). 

Sec.  305.  Section  6(a)  (3)  of  the  Veterans' 
Administration  Physician  and  Dentist  Pay 
Comparability  Act  of  1975  (Public  Law  94- 
133:  89  Stat.  649).  as  amended,  is  amended 
by  striking  out  "September  30,  1978."  and 
inserting  In  lieu  thereof  "September  30, 
1979.". 

Sk.  306.  Section  5082  of  title  38.  United 
States  Code,  Is  amended  by  inserting  at  the 
end  thereof  the  following  new  subsection: 

"(c)  There  Is  further  authorized  to  be  ap- 
propriated for  fiscal  year  1979  tat  carrying 
out  the  programs  authorized  under  this 
chapter  such  sums  as  may  be  necessary  (1) 
to  make  to  institutions  with  which  the  Ad- 
ministrator has  entered  Into  agreements  un- 


der subchapter  I  of  this  chapter  supple- 
mental grants  for  which  the  Administrator 
had,  prior  to  May  1,  1978,  approved  applica- 
tions from  such  institutions,  and  (2)  to  meet 
fully  the  commitments  made  by  the  Admin- 
istrator prior  to  May  1,  1978.  for  grants  and 
applications  approved  under  authority  of 
this  subchapter  and  subchapters  III  and  IV 
of  this  chapter,  except  that  no  funds  appro- 
priated under  this  subsection  may  be  used 
for  grants  and  applications  approved  under 
this  subchapter  and  such  subchapters  III 
and  IV  until  the  full  amounts  for  which 
applications  had  been  so  approved  have  been 
obligated  under  such  subchapter  I.". 

Sec.  307.  Section  611  of  title  38,  United 
States  Code,  is  amended  by  inserting  at  the 
end  thereof  the  following  new  subsection : 

"(c)  The  Administrator  may.  in  the  discre- 
tion of  the  Administrator,  enter  into  a  con- 
tract with  any  organization  recognized  under 
section  3402  of  this  title  to  furnish,  on  a 
reimbursable  basis,  as  prescribed  by  the  Ad- 
ministrator, emergency  medical  services  at  a 
national  convention  of  such  organization  to 
individuals  attending  such  convention  except 
that  reimbursement  shall  not  be  required  to 
the  extent  that  eligible  veterans  receiving 
such  services  would  otherwise  be  eligible  for 
medical  services  from  the  Veterans'  Adminis- 
tration under  this  chapter.". 
TITLE      IV— VETERANS      READJUSTMENT 

APPOINTMENTS  AND  PENSION  REFORM 

IMPLEMENTATION 

Skc.  401.  Section  3014  of  title  38,  United 
States  Code.  Is  amended  by — 

(1)  amending  subsection  (b)  to  read  as 
follows : 

"(b)  To  further  this  policy,  veterans  of  the 
Vietnam  era  shall  be  eligible,  under  the  terms 
and  conditions  specified  in  Executive  Order 
Numbered  11521  (March  26,  1970)  and  in 
accordance  with  regulations  which  the  Civil 
Service  Commission  (or  successor  authority) 
shall  prescribe,  for  veterans  readjustment 
appointments,  and  subsequent  career-condi- 
tional appointments,  except  that  such  an 
appointment  ( 1 )  may  be  made  in  the  case  of 
any  veteran  of  the  Vietnam  era  up  to  and 
Including  the  level  OS-7  or  Its  equivalent. 
(2)  may  be  made  in  the  case  of  any  veteran 
of  the  Vietnam  era  who  is  a  disabled  veteran 
without  limitation  as  to  completion  of  more 
than  fourteen  years  of  education,  and  (3) 
may  be  made  at  any  time  prior  to  October  1, 
1981."; 

(2)  striking  out  all  after  "subsection  (b) 
of  this  section  and"  in  subsection  (d)  and 
inserting  in  lieu  thereof  a  comma  and  "with 
breakdowns  for  disabled  and  other  veterans, 
the  following  information:  The  number  and 
grade  levels  of  such  appointments:  the  num- 
ber of  appointments  converted  or  terminated, 
with  a  breakdown  according  to  categories  of 
causes  for  termination;  the  number  of  such 
terminations  initiated  by  the  department, 
agency,  or  Instrumentality  and  by  the  vet- 
eran: descriptions  of  the  education  and  train- 
ing programs  In  which  appointees  under  sub- 
section (b)  of  this  section  are  participating: 
and  the  results  of  the  plans  required  under 
subsection  (c)  of  this  section.";  and 

(3)  inserting  "subsections  (a)  and  (c) 
of"  after  "In"  In  subsection  (f ) . 

Sxc.  402.  For  the  purpose  of  enabling  the 
Administrator  of  Veterans'  Affairs  to  carry 
out.  with  maximum  efficiency,  during  the 
first  one-year  period  following  the  date  of 
Its  enactment,  any  Act  enacted  after  June  1, 
1978,  with  an  effective  date  prior  to  Octo- 
ber 1,  1979,  establishing  a  new  program  of 
benefits  under  chapter  16  of  title  38,  United 
States  Code.  Including  the  conduct  of  a  pro- 
gram of  public  Information  designed  to  ad- 
vise fully  and  fairly  all  persons  who  may  be 
affected  by  the  provisions  of  such  Act  of  its 
implications  for  them,  without  impairing 
the  efficiency  of  the  Veterans'  Administra- 
tion In  carrying  out  its  other  prflgrama  and 
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responsibilities,  there  Is  authorized  to  be 
appropriated  »6,000,000  for  fiscal  year  1979. 

Sec.  403.  (a)  For  the  purpose  of  carrying 
out  the  studies  required  under  sections  203 
and  304  of  this  Act,  there  is  authorized  to 
be  appropriated  »350,00O  for  fiscal  year  1979. 

(b)  Sums -appropriated  pursuant  to  sub- 
section (a)  of  this  section  shall  remain 
available  until  expended. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 

An  Act  to  amend  title  38  of  the  United 
States  Code  to  authorize  contracts  with  the 
Republic  of  the  Philippines  for  the  provision 
of  health-care  services  for  Commonwealth 
Army  veterans  and  new  Philippine  Scouts, 
to  authorize  the  conttnued  maintenance  of 
a  Veterans'  Administration  offlce  In  the  Re- 
public of  the  Philippines,  to  impose  new 
requirements  with  respect  to  claims  by  cer- 
tain persons  residing  outside  the  United 
States,  to  modify  the  circumstances  under 
which  contract  hospital  care  and  medical 
services  may  be  furnished  outside  of  the 
contiguous  States:  to  authorize  the  provi- 
sion of  care  In  the  United  States  for  the 
treatment  of  the  service-connected  disabili- 
ties of  certain  Filipino  veterans,  to  Increase 
the  authorization  of  appropriations  for 
grants  to  assist  certain  health  manpower 
training  institutions,  and  to  extend  and  Im- 
prove the  program  of  veterans  readjustment 
appointments  in  the  Federal  Government:  to 
extend  the  VA's  authority  In  Public  Law  94- 
133  as  amended,  to  enter  Into  special-pay 
agreements  with  physicians  and  dentists;  to 
require  certain  studies  to  be  undertaken; 
and  for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


OUAYULE  RUBBER  DEMONSTRA- 
TION AND  ECONOMIC  DEVELOP- 
MENT ACT  OP  1978 
The  Senate  proceeded  to  consider  the 
bill  (S.  1816)  to  amend  the  Public  Works 
and  Economic  Development  Act  of  1965 
to  authorize  a  program  of  research,  de- 
velopment, and  demonstration  of  guayule 
rubber  production  and  manufacture  as 
an  economic  development  opportunity 
for  the  Southwestern  States,  which  had 
been  reported  from  the  Committee  on 
Environment  and  Public  Works  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  following : 

That  this  Act  may  be  cited  as  the  "Ouayule 
Rubber  Demonstration  and  Economic  De- 
velopment Act  of  1978". 

Sec  3.  Title  V  of  the  Public  Works  and 
Economic  Development  Act  of  1965  Is 
amended  by  inserting  at  the  end  thereof  a 
new  section  as  follows: 

"CUATVLE    RTTBBEX    DEMONSTRATION    PKOJECT 

"Sec.  618.  (a)(1)  The  Congress  recognizes 
that  the  development  of  a  natural  rubbei 
industry,  based  on  the  guayule  plant,  would 
convey  substantial  economic  benefits  to  peo- 
ples living  in  arid  regions  of  the  United 
States.  Such  an  industry  would  comprise  the 
agricultural  production  of  the  guayule  plant 
and  the  development  of  processing  and 
manufacturing  facilities  to  extract  the  rub- 


ber and  convert  It  to  a  usable  or  salable 
form. 

"(3)  The  Congress  further  recognizes  that 
natural  rubber  Is  a  commodity  of  vital  Im- 
portance to  the  economy,  defense,  and  gen- 
eral well-being  of  the  Nation.  The  United 
States  Is  totally  dependent  upon  foreign 
sources  for  Its  supplies  of  natural  (Hevea) 
rubber,  which  total  about  eight  hundred 
thousand  metric  tons  per  year.  Synthetic 
rubber  manufactured  from  petroleum  feed- 
stocks cannot  in  all  cases  be  substituted  for 
natural  rubber. 

"(3)  The  Congress  further  recognizes  that 
certain  plant  species  of  the  genus  Parthenlum 
(guayule),  native  to  Texas  and  the  Republic 
of  Mexico,  are  known  to  contain  commercial 
quantities  of  extractable  rubber.  During 
World  War  n,  through  research  carried  out 
in  the  emergency  rubber  project,  the  United 
States  demonstrated  that  guajrule  rubt>er  is 
a  promising  and  realistic  substitute  for 
Hevea  rubber. 

"(4)  It  Is  the  policy  of  Congress,  therefore, 
to  provide  for  the  development  and  demon- 
stration of  economically  feasible  means  of 
culturlng  and  manufacturing  guayule  for 
the  extraction  of  natural  rubber  and  other 
products  to  benefit  the  Nation  and  promote 
the  economic  development  of  the  Southwest. 
"(b)  As  used  in  this  section,  the  term — 
"(1)  'Secretary'  means  the  Secretary  of 
Ck>mmerce. 

"(3)  'State'  means  each  of  the  fifty  States, 
the  District  of  Columbia,  the  Commonweath 
of  Puerto  Rico:  and  Indian  tribes  as  defined 
in  the  Indian  Self-Determination  and  Ed- 
ucation Assistance  .Act  (P.L.  93-638,  88  Stat. 
2203 ) :  and 

"(3)  "Regional  Commissions'  refers  to  the 
Regional  Action  Planning  O^mmisslon  es- 
tablished pursuant  to  this  title. 

"(c)  The  Secretary,  acting  through  the 
Regional  Commission,  is  authorized  and  di- 
rected to  Initiate  and  carry  out  research,  de- 
velopment, and  demonstration  projects  to 
test  and  demonstrate  the  economic  feasibility 
of  the  commercialization  of  natural  rubber 
from  the  guayule  plant  to  benefit  the  Na- 
tion and  promote  economic  development  of 
the  Southwest.  Such  activities  may  Include, 
but  shall  not  be  limited  to — 

"(1)  Increasing  seed  stock  from  wild 
plants  in  Texas,  the  Republic  of  Mexico,  and 
other  areas  and  borrowing  or  purchasing 
seed  from  other  sources: 

"(2)  breeding  and  selection  programs  for 
the  purpose  of  Improving  rubber  yield,  ex- 
panding insect  and  disease  resistance,  and 
broadening  the  ranges  of  cold  and  drought 
tolerance  of  Jhe  guayule  plant; 

"(3)  conducting  studies  on  the  plant- 
ing, cultivation,  harvesting,  and  transport- 
ing the  crop: 

"(4)  conducting  research  and  development 
of  extraction  and  processing  techniques; 

"(5)  economic  analysis  of  the  production 
of  euayule.  including  usable  byoroducts; 

"(6)  studying  the  environmental,  social, 
and  economic  imoacts  of  the  commercial 
deve'ooment  of  (ruavule  in  the  Southwest: 

"(7)  evaluating  the  commercial  market- 
ability of  guayule  rubber;  and 

"(8)  developing  pertinent  material  and 
records  on  natural  guayule  rubber  which 
shall  be  available  to  other  Federal  and  State 
agencies  and  private  persons  who  are  inter- 
ested in  or  In  or  Involved  in  natural  rubber 
research,  development,  or  manufacture. 

"(d)  (1)  There  is  hereby  established  a  Na- 
tional Advisory  Committee  to  assist  the  Sec- 
retary In  carrying  out  the  purposes  and  ac- 
tivities of  this  section.  The  Advisory  Com- 
mittee shall  assist  the  SecreUry  in — 

"(A)  developing  a  plan  esUblishln?  goals, 
timetables,  and  tasks  to  be  undertaken  in 
carrying  out  the  purposes  of  the  section: 

"(B)  establishing  broad  policy  for  Imple- 
menting the  plan  carrying  out  the  purposes 
of  the  section; 

"■(C)    establishing  criteria   for  evaluating 


and  awarding  of  contracts  for  reiearcb,  de- 
velopment, and  demonstration  projects;  and 
"(D)   approving  expenditures  above  t260,- 
000. 

"(2)  The  Advisory  Committee  shall  con- 
sist of  a  representative  of  the  Department 
of  Agriculture,  the  Bureau  of  Indian  Affair* 
of  the  Department  of  the  Interior,  the  Na- 
tional Science  Foundation,  National  Academy 
of  Sciences,  the  private  sector  and  the  Fed- 
eral Co-Chairmen  of  the  appropriate  Re- 
gional  Action   Planning  Commissions. 

"(e)  The  Secretary,  In  consultation  with 
the  Secretary  of  State,  Is  authorized  and  en- 
couraged to  enter  Into  cooperative  projects 
with  the  Government  of  Mexico  to  accom- 
plish appropriate  aspects  of  the  research  and 
economic  development  provided  for  In  this 
section.  Such  cooperative  projects  shall  In- 
clude, but  not  be  limited  to.  projects  to  de- 
termine the  economic  feasibility  of  guayule- 
based  agricultural  and  manufacturing  enter- 
prises. 

"(f)  The  Secretary  Is  authorized  to  ac- 
cept financial  or  other  assistance  from  any 
State  or  public  agency  to  aid  in  carrying  out 
the  provisions  of  this  section,  and  to  enter 
into  contracts  with  respect  to  such  assist- 
ance and  agreements  with  any  State  or  pub- 
lic agency  for  the  purpose  of  demonstrating, 
transferring,  or  applying  results  of  research 
and  economic  development  of  guayule 
rubber. 

"(g)  In  carrying  out  the  provisions  of  this 
section,  the  Secretary,  acting  through  the 
Regional  Commissions,  is  authorized  to— 

"(1)  make  grants  to  States,  educational 
institutions,  associations  of  educational  In- 
stitutions, and  other  specific  organizations 
and  enter  into  contracts  with  such  institu- 
tions and  organizations  and  with  Industrial 
or  engineering  firms: 

"(2)  acquire  the  services  of  biologists, 
agronomists,  foresters,  geneticists,  engineer*, 
economists,  and  other  personnel  by  contract 
or  otherwise: 

"(3)  utilize  the  facilities  of  Federal  and 
State  institutions  and  other  scientific  labor- 
atories; 

"(4)  establish  and  operate  necessary  fa- 
cilities and  pilot  plants  to  carry  out  the  con- 
tinuous research,  testing,  development,  and 
programing  necessary  to  effectuate  the  pur- 
poses of  this  section: 

"(5)  acquire  secret  processes,  technical 
data.  Invention,  patent  applications,  patents, 
licenses,  land  and  interests  in  land  (includ- 
ing water  rights),  plants  and  facilities,  and 
other  property  or  rights  by  purchase,  license, 
lease,  or  donation:  and 

"(6)  foster  and  participate  In  regional, 
national,  and  international  conferences  relat- 
ing to  guayule  culture  and  natural  rubber 
manufacture. 

"(h)  One  year  after  enactment  of  this  sec- 
tion, the  Secretary  shall  provide  a  report  to 
Congress  on  the  Implementation  of  the  pro- 
gram. No  later  than  thirty-six  months  after 
enactment  of  this  section,  the  Secretary  shall 
report  to  the  Congress  on  the  status  and 
findings  of  the  demonstration  program  and 
plans  for  the  remaining  authorization. 

"(1)  Each  grant,  contract,  agreement  or 
other  arrangement  entered  into  pursuant  to 
this  section  relating  to  scientific  research 
shall  contain  provision  governing  the  dispo- 
sition of  inventions  produced  thereunder  In 
a  manner  which  will  protect  the  public  In- 
terest and  the  person  or  organization  which 
developed  the  Invention:  Provided,  however. 
That  nothing  in  this  section  shall  authorize 
the  Secretary  to  enter  Into  grants,  contract*, 
agreements,  or  other  arrangements  Inconsist- 
ent with  any  provisions  of  law  affecting  the 
issuance  or  use  of  patents. 

"(J)  No  rtjore  than  3  per  centum  of  funds 
authorized  under  this  section  shall  be  avail- 
able for  administration  and  management  of 
the  program. 

"(k)  There  are  authorized  to  be  appro- 
priated $6,000,000  for  each  of  the  fiscal  years 
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ending  September  30.  1979  and  September  30, 
1980  and  $10,000,000  for  each  of  the  flscal 
years  ending  September  30.  1981  and  Septem- 
ber 30,  1982.  Funds  appropriated  under  this 
paragraph  shall  be  available  for  obligation 
until  the  last  day  of  the  flscal  year  after  the 
yew  for  which  such  funds  are  authorized.". 

•  Mr.  DOMENICI.  Mr.  President,  S.  1816 
establishes  a  program  of  research,  de- 
velopment and  demonstration  of  guayule 
rubber  production  and  manufacture.  It 
proposes  a  total  of  $30  million  in  authori- 
zations over  the  next  4  years  to  set  up  a 
grant  program  administered  by  the  De- 
partment of  Commerce  through  the  Re- 
gional Action  Planning  Commissions. 

To  assist  the  Secretary  in  developing 
a  program  and  distributing  funding,  an 
Advisory  Committee  is  set  up  consisting 
of  a  representative  from  the  Department 
of  Agriculture,  the  Bureau  of  Indian  Af- 
fairs, the  National  Science  Foundation, 
the  National  Academy  of  Sciences,  the 
private  sector  and  the  Federal  cochair- 
men  of  the  appropriate  Regional  Action 
Planning  Commissions. 

For  a  few  moments,  please  let  me  turn 
my  attention  to  this  strange  sounding 
shrub,  guayule.  Guayule  is  a  plant  grown 
almost  exclusively  in  the  Southwest  be- 
cause of  its  unique  ability  to  thrive  in 
areas  with  diminutive  water  supplies.  In 
the  early  20th  century,  guaj-ule  provided 
10  percent  of  the  world's  rubber  produc- 
tion. During  WWn,  production  was  in- 
creased in  this  coimtry  when  Malaysian 
rubber  was  cut  off.  At  that  time  the  Gov- 
ernment embarked  on  a  large-scale 
guayule  program  that  employed  over 
1,000  technicians.  However,  with  the  end 
of  the  war  and  the  introduction  of  syn- 
thetic rubber  produced  from  oil,  the 
guayule  program  was  terminated. 

Consequently,  today  all  of  America's 
rubber  is  either  natural  rubber  imported 
from  Malaysia,  about  800,000  metric  tons 
per  year,  or  rubber  made  from  oil,  which 
is  also  largely  imported.  Therefore,  the 
United  States  is  now  caught  in  a  vulner- 
able position  because  of  its  dependence 
on  imports  to  maintain  its  rubber  supply. 

It  seems  clear  that  the  time  is  now 
right  for  a  renewed  guayule  effort,  not 
only  because  of  the  Nation's  strategic 
vulnerability,  but  also  because  of  the  ris- 
ing cost  of  oil.  Moreover,  there  Is  ex- 
pected to  be  a  shortfall  of  natural  rubber 
of  almost  1  million  tons  by  the  mid- 
1980's  at  a  time  when  the  world  demand 
is  3 '/a  million  tons  of  rubber  annually. 

The  Carter  administration  has  recog- 
nized this  serious  situation  and  accord- 
ingly is  seeking  an  international  rubber 
accord  with  the  producing  nations  to 
assure  high  prices,  so  that  production 
may  expand.  However,  even  if  such  an 
accord  is  successful,  it  will  do  nothing 
to  diminish  the  balance  of  payments  and 
strategic  problems  associated  with  being 
completely  dependent  on  foreign  rubber. 

A  domestic  rubber  program  based  on 
guayule  could  save  the  Nation  billions  oi 
dollars  over  the  next  decade.  Today,  the 
U.S.  imports  over  $500  million  worth  of 
natural  rubber  annually.  Moreover,  at 
this  time  U.S.  stockpiles  of  rubber  are 
low  and  it  will  cost  $385  million  to  re- 
plenish them  to  desired  levels. 

Guayule  provides  great  potential  for 
the  Southwest.  Today  it  grows  wild  in 


Texas,  and  it  could  be  successfully  grown 
in  portions  of  Arizona,  California  and 
New  Mexico  as  well.  In  areas  that  are 
facing  severe  water  problems  and  conse- 
quently increasing  agricultural  costs, 
guayule  production  offers  these  States  an 
agricultural  alternative.  Specifically, 
many  of  the  Indian  reservations  in  the 
Southwest  are  suited  for  guayule  produc- 
tion, and  thus,  the  natural  rubber  indus- 
try could  offer  an  economic  opportunity 
for  chronically  depressed  reservations 
v.here  unemployment  hovers  around  40 
percent. 

Mr.  President,  I  believe  that  this  is  a 
very  valuable  program  and  urge  my  col- 
leagues to  support  this  bill.* 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-829),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CCNCKAL    STATEMENT 

Ouayule  Is  a  rubber-producing  shrub 
which  grows  wild  In  parts  of  the  Southwest 
and  Is  Ideally  suited  for  cultivation  In  that 
arid  region.  Earlier  In  this  century  a  guayule- 
based  Industry  was  being  developed,  but 
Interest  declined  with  access  to  Inexpensive 
synthetics  and  abundant  foreign  rubber 
supplies.  As  world  demand  for  rubber  ex- 
pands and  the  price  of  synthetic  rubber 
continues  to  rise.  Interest  has  been  renewed 
In  the  use  of  guayule  as  a  domestic  source 
of  natural  rubber.  The  successful  com- 
mercialization of  guayule  could  mean  ex- 
panded economic  opportunity  and  Jobs  In 
the  American  Southwest,  particularly  for  the 
Indian  people  living  In  the  area. 

The  average  unemployment  In  the  South- 
west Is  about  10  percent,  with  levels  as  high 
as  15  to  20  percent  In  many  places.  The  latest 
figures  on  per  capita  Income  Illustrate  the 
very  low  economic  levels  In  ths  region,  with 
the  average  below  the  national  median  and 
as  low  as  t3,500  In  some  counties. 

Because  of  the  lagging  economic  activity 
of  the  region,  two  multlstate  regional  com- 
missions have  been  established  to  promote 
economic  growth.  The  Pour  Corners  Regional 
Commission  and  the  Southwest  Border  Com- 
misiilon  serve  parts  of  California,  Texas,  and 
all  of  New  Mexico  and  Arizona. 

The  regional  commissions  have  become  In- 
terested In  the  potential  economic  benefits 
of  a  successful  guayule  program.  As  part  of 
their  ongoing  development  efforts,  both  com- 
missions have  Initiated  guayule  research 
activities. 

The  potential  of  guayule  also  comes  at  a 
very  important  time  for  this  chronically 
water  short  region.  The  Southwest  has  ex- 
perienced years  of  drought  and  declining 
water  resources.  Ouayule.  which  requires 
little  rainfall  or  Irrigation,  could  become  a 
valuable  new  crop,  putting  areas  of  marginal 
land  back  into  production. 

Guayule  has  been  a  proven  source  of  rub- 
ber in  the  past.  In  1910,  it  accounted  for  10 
percent  of  the  world's  supply.  During  world 
War  II,  the  emergency  rubber  project  was 
begun  when  foreign  sources  were  cutoff.  Be- 
fore the  program  ended.  3  million  tons  had 
been  produced. 

World  demand  for  natural  rubber  is  stead- 
ily expanding  and  a  worldwide  shortage  of 
supplies  is  expected  by  the  mld-l980"s. 

While  synthetic  rubber  provides  over  two- 
thirds  of  all  needs.  It  has  not  completely 
replaced  the  natural  variety.  Because  of  Its 
unique  properties,  natural  rubber  Is  pre- 
ferred for  many  uses.  Tire  manufacture  Is 
the  major  use,  consuming  about  70  percent 


of  all  Imports.  Radial  tires  for  cars  used 
about  twice  as  much  natural  rubber  as  bias- 
ply  tires.  Because  natural  rubber  has  lower 
heat  buildup,  it  is  used  almost  exclusively 
for  the  manufacture  of  aircraft  tires. 

A  second  occurrence  which  has  altered  the 
use  of  synthetics  Is  the  sharp  increase  In 
petroleum  costs,  the  base  for  synthetic  rub- 
ber. 

There  is  also  a  strategic  and  trade  im- 
portance to  guayule.  The  United  States  is 
wholly  dependent  on  foreign  sources  for  all 
the  natural  rubber  used  in  this  country  in- 
cluding all  strategic  and  defense  stockpile  re- 
quirements. This  country  is  importing  800,- 
000  metric  tons  of  natural  rubber  a  year.  At 
current  value,  this  represents  a  cost  of  1500 
million  a  year. 

The  stockpile  reserves  of  natural  rubber 
are  very  low  at  the  present  time  and  plans 
are  underway  to  replenish  them.  The  stock- 
pile goal  Is  613,000  long  tons  but  current  in- 
ventory Is  only  about  121,000  long  tons. 

The  committee  believes  that  the  Depart- 
ment of  Commerce  is  the  appropriate  De- 
partment to  conduct  the  demonstration  pro- 
gram authorized  by  the  reported  bill.  Several 
of  the  agencies  and  programs  within  the  De- 
partment of  Commerce  are  specifically  de- 
signed to  promote  and  assist  economic  op- 
portunity and  Job  development  in  economi- 
cally depressed  areas.  In  addition,  the  De- 
partment of  Commerce  is  the  principal  Fed- 
eral  agency  for   business   development. 

Representatives  of  several  Federal  depart- 
ments presented  testimony  during  the  com- 
mittee hearing.  There  was  general  agreement 
on  the  need  for  a  federally  supported  demon- 
stration program  to  test  the  potential  of 
guayule  development. 

The  witness  from  the  National  Academy  of 
Sciences  was  the  Director  of  the  Academy's 
1977  report  on  guayule.  As  he  pointed  out. 
the  first  recommendation  of  the  report  was 
that: 

"The  U.S.  Government  should  initiate  a 
program  of  research  and  development  lead- 
ing to  commercialization  of  the  guayule 
plant." 

The  Federal  Cochalrman  of  the  Pour 
Corners  Regional  Commission  testified  on 
the  economic  development  benefits  of  a 
natural  rubber  program  to  the  Southwest. 
The  Regional  Commission,  which  is  respon- 
sible for  promoting  economic  development 
in  the  area,  has  already  undertaken  several 
guayule  projects. 

The  witness  from  the  Bureau  of  Indian 
Affairs  in  the  Department  of  Interior  sup- 
ported the  need  for  a  Federal  program  and 
discussed  the  benefits  of  such  development 
to  the  Indian  tribes  of  the  area. 

The  representative  of  the  Federal  Pre- 
paredness Administration  testified  on  the 
strategic  Importance  of  a  domestic  rubber 
industry.  In  prepared  remarks  the  witness 
pointed  out  that: 

"Prom  the  standpoint  of  the  strategic  and 
critical  materials  stockpile,  the  prospect  of 
decreased  foreign  dependency  for  natural 
rubber  as  implied  by  the  success  of  domestic 
development  of  guayule  could  be  very  signif- 
icant. In  a  time  of  national  emergency 
natural  rubber  will  be  critical  both  for  direct 
military  applications  and  for  the  Industrial 
mobilization  base  in  support  of  the  national 
defense.  During  such  a  period,  it  is  possible 
that  many  if  not  all  foreign  sources  will  not 
be  accessible.  Natural  rubber  thus  emerges 
as  one  of  the  most  important  materials  re- 
quired for  the  restructuring  of  the  stock- 
pile." 

The  witness  for  the  Department  of  Agricul- 
ture concurred  in  the  need  for  Federal 
support  of  guavule  and  discussed  past  and 
current  Department  research  efforts.  It  is 
the  Department's  position  that  Agriculture 
should  be  the  lead  agency  in  any  Federal 
program. 
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The  committee  recognizes  that  several  Fed- 
eral agencies  are  presently  involved  in  gua- 
yule development.  The  bill  would  permit 
each  to  pursue  its  own  research  programs. 
S.  1816  as  amended  is  designed  to  coordinate 
these  ongoing  activities  so  that  the  com- 
mercial feasibility  of  guayule  can  be  tested 
and  demonstrated  in  the  shortest  time  pos- 
sible. Under  the  bill,  the  Department  of 
Agriculture  could  continue  Its  mandate  to 
carry  out  basic  plant  research,  one  of  the 
elements  of  the  overall  program. 

To  strengthen  the  Involvement  of  other 
departments  Interested  in  the  development 
of  guayule,  the  committee  added  a  require- 
ment for  an  Interagency  Advisory  Committee. 

COST  OF  LECISLATION 

The  bill  authorizes  $30  million  over  4  flscal 
years,  beginning  October  1,  1978:  $5  million 
for  fiscal  year  1979;  $5  million  for  fiscal  year 
1980:  $10  million  for  fiscal  year  1981;  and 
$10  million  for  fiscal  year  1982.  Any  unused 
authorization  shall  remain  available  for  1 
year  after  the  year  for  which  it  was  initially 
authorized. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ENVIRONMENTAL  RESEARCH,  DE- 
VELOPMENT. AND  DEMONSTRA- 
TION AUTHORIZATION  ACT  OF 
1979 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  11302)  to  authorize  appropri- 
ations for  environmental  research,  de- 
velopment, and  demonstrations  for  the 
fiscal  year  1979.  and  for  other  purposes, 
which  had  been  reported  from  the  Com- 
mittee on  Environment  and  Public 
Works  with  amendments  as  follows : 

On  page  2,  beginning  with  line  3,  strike 
through  and  including  page  4,  line  4,  and 
insert  in  lieu  thereof  the  following: 

( 1 )  $80,865,000  for  water  quality  activities 
authorized  under  the  Federal  Water  Pollu- 
tion Control  Act  of  which — 

(A)  $24,001,000  is  for  the  Health  and  Eco- 
logical Effects  program; 

(B)  $10,875,000  is  for  the  Industrial  Proc- 
esses program; 

(C)  $5,539,000  is  for  the  Monitoring  and 
Technical  Support  program; 

(D)  $10,940,000  Is  for  the  Public  Sector 
Activities  program;  and 

(E)  $29,510,000  is  for  the  Energy  program. 

(2)  SI  1.998.000  for  activities  authorized 
under  the  Federal  Insecticide.  Fungicide,  and 
Rodenticlde  Act  of  which — 

(A)  $10,798,000  is  for  the  Health  and  Eco- 
logical Effects  program;  and 

(B)  $1,200,000  is  for  the  Industrial  Proc- 
esses program. 

(3)  $16,150,000  for  water  supply  actlvilios 
authorized  under  the  Safe  Drinking  Water 
Act  in  the  Public  Sector  Activities  program. 

(4)  $11,504,000  for  toxic  substance  control 
activities  authorized  under  the  Toxic  Sub- 
stances Control  Act  qf  which — 

(A)  $6,864,000  is  for  the  Health  and  Eco- 
logical Effects  program; 

(B)  $1,440,000  is  for  the  Industrial  Proc- 
esses program;  and 

(C)  $3,200,000  Is  for  the  Monitoring  and 
Technical  Support  program. 

(5)  $1,930,000  for  radiation  activities  au- 
thorized under  the  Public  Health  Act,  in  the 
Health  and  Ecological  Effects  program. 


(6)  $144,952,000  for  air  quality^ activities 
authorized  under  the  Clean  Alf  Act  of 
which — 

(A)  $37,414,000  is  for  the  Health  and  Eco- 
logical Effects  program; 

(B)  $5,000,000  is  for  the  Industrial  Proc- 
esses program; 

(C)  $16,283,000  is  for  the  Monitoring  and 
Technical  Support  program;  and 

(D)  $86,255,000  Is  for  the  Energy  pro- 
gram. 

(7)  $11,595,000  for  solid  waste  activities 
authorized  under  the  Resource  Conservation 
and  Recovery  Act  In  the  Public  Sector  Activ- 
ities program. 

(8)  $4,000,000  for  noise  control  activities 
authorized  under  the  Noise  Control  Act  of 
which — 

(A)  $2,000,000  Is  for  the  Health  and  Eco- 
logical Effects  program;  and 

(B)  $2,000,000  Is  for  the  Industrial  Proc- 
esses program. 

(9)  $34,757,000  for  intermedia  activities,  of 

which — 

(A)  $5,972,000  is  for  the  Health  and  Eco- 
logical Effects  program; 

(B)  $25,000  is  for  the  Public  Sector  Ac- 
tivities program; 

(C)  $14,900,000  Is  for  the  Monitoring  and 
Technical  Support  program;  and 

(D)  $13,860,000  Is  for  the  Anticipatory  Re- 
search program. 

On  page  7.  beginning  with  line  17,  insert 
the  following: 

(d)  Energy-related  environmental  control 
projects  which  were  authorized  to  be  ad- 
ministered by  the  Environmental  Protection 
Agency  in  fiscal  year  1978  shall  not  be  trans- 
ferred administratively  or  through  budget 
amendment  to  the  Department  of  Energy, 
nor  shall  funding  for  the  Environmental 
Protection  Agency  for  such  projects  under 
this  Act  be  reduced  as  a  result  of 
any  present  or  proposed  administrative  or 
budget  transfer. 

On  page  8,  6.  strike  "$10,000,000"  and  Insert 
••$7,000,000"; 

On  page  9,  beginning  with  line  16,  Insert 
the  following: 

(d)(1)  There  is  authorized  to  be  ap- 
propriated to  the  Environmental  Protection 
Agency,  for  grants  to  qualified  citizens 
groups  In  State  and  regions,  $3,000,000. 

(2)  Grants  under  this  subsection  may  be 
made  for  the  purpose  of  supporting  and  en- 
couraging participation  by  qualified  citizens 
groups  in  determining  how  scientific,  tech- 
nological, and  social  trends  and  changes  af- 
fect the  future  environment  and  quality  of 
life  of  an  area,  and  for  setting  goals  and 
Identifying  measures  of  improvement. 

(3)  The  term  "citizens  group"  shall  mean 
a  nonprofit  organization  of  citizens  having 
an  area-based  focus,  which  can  demonstrate 
a  prior  record  of  interest  and  Involvement 
In  goal-setting  exercises  and  studies  con- 
cerned with  Improving  the  quality  of  life, 
Including  plans  to  Identify,  protect,  and  en- 
hance significant  natural  and  cultural  re- 
sources and  the  environment. 

(4)  A  citizens  group  shall  be  eligible  for 
assistance  only  if  certified  by  the  Governor 
as  a  bona-fide  organization  entitled  to  receive 
Federal  assistance  to  pursue  the  aims  of  this 
program.  The  group  shall  further  demon- 
strate its  capacity  to  employ  usefully  the 
funds  for  the  purposes  of  this  program. 

(5)  After  an  Initial  application  for  assist- 
ance under  this  section  has  been  approved, 
the  Administrator  may  make  grants  on  an 
annual  basis,  on  condition  that  the  applicant 
submits  to  the  Administrator  annually — 

(A)  an  evaluation  of  the  progress  made 
during  the  previous  year  in  meeting  the  ob- 
jectives for  which  the  grant  was  made; 

(B)  a  description  of  any  changes  In  the 
objectives  of  the  activities;  and 

(C)  a  description  of  the  proposed  activities 
for  the  succeeding  one  year  period. 

(6)  A  grant  made  under  this  program  shall 


not  exceed  75  per  centum  of  the  estimated 
cost  of  the  project  or  program  for  which  the 
grant  is  made,  and  no  group  shall  receive 
more  than  $50,000  in  any  one  year. 

On  page  12,  beginning  with  line  10,  insert 
the  following: 

BESEARCH   COORDINATION 

Sec.  6.  (a)(1)  The  Administrator  of  the 
National  Oceanic  and  Atmospheric  Admin- 
istration shall  establish  and  act  as  chairman 
of  a  Coordinating  Committee  for  the  purpose 
of  preparing.  In  consultation  with  the  Chair- 
man of  the  Council  on  Environmental  Qual- 
ity, the  comprehensive  five-year  plan  (here- 
inafter referred  to  In  this  Act  as  the  "plan") 
relating  to  Federal  ocean  pollution  research 
and  development  and  monitoring  called  for 
under  the  National  Ocean  Pollution  Research 
and  Development  and  Monitoring  Planning 
Act  of  1978  (Public  Law  95-273).  Such  co- 
ordinating committee  shall  also  perform  the 
functions  required  under  section  4(b)  (4)  of 
that  Act. 

(2)  Members  of  the  Coordinating  Commit- 
tee shall  Include  the  appropriate  official  re- 
sponsible for  the  relevant  research  efforts  of 
each  of  the  following  agencies: 

(A)  the  Environmental  Protection  Agency; 

(B)  the  Department  of  Interior; 

(C)  the  Office  of  Science  and  Technology 
Policy  in  the  Executive  Office  of  the  Presi- 
dent; 

(D)  the  National  Science  Foundation;  and 

(E)  the  appropriate  officials  responsible  for 
the  relevant  research  efforts  of  such  other 
agencies  carrying  out  related  efforts  as  the 
Administrator  for  the  National  Oceanic  and 
Atmospheric  Administration  shall  designate. 
A  representative  of  the  Department  of  State 
shall  sit  on  the  Coordinating  Committee  to 
encourage  and  facilitate  International  coor- 
dination. 

(3)  The  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration 
may  request  a  report  from  any  Federal  agency 
for  the  purpose  of  determining  if  that  agency 
should  sit  on  the  Coordinating  Committee. 

(4)  Within  six  months  after  the  date  of 
enactment  of  this  section,  the  Committee 
shall  report  to  the  Committee  on  Science 
and  Technology  of  the  House  of  Representa- 
tives and  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  on  Its  prog- 
ress toward  development  of  the  compre- 
hensive plan. 

(b)  In  preparing  such  plan  and  coordinat- 
ing such  ocean  pollution  research  and  de- 
velopment and  monitoring,  priority  shall 
be  given  to  research  and  monitoring  In  sup- 
port of  the  regulatory  program  of  the  Envi- 
ronmental Protection  Agency  and  other  Fed- 
eral agencies  with  regulatory  responsibilities 
applicable  to  the  marine  environmental. 

On  page  14,  line  5,  strike  "6"  and  insert 
"7": 

On  page  15,  beginning  with  line  12,  insert 
the  following: 

(d)  For  all  programs  in  this  section,  the 
Administrator  shall  place  special  emphasis 
on  providing  opportunities  for  education 
and  training  of  women  and  minority  groups. 

On  page  15,  line  16,  strike  "7"  and  insert 
"8"; 

On  page  16,  line  8,  after  "Act"  insert  a 
comma  and  "where  such  project  involves 
direct  human  consumption  of  treated  waste- 
water"; 

On  page  16,  line  14,  after  "(1)"  Insert  "for 
a  project  which  involves  direct  human  con- 
sumption of  treated  wastewater"; 

On  page  18,  line  2,  strike  "$25,000,000"  and 
Insert  "$15,000,000". 

The  committee  amendments  were 
agreed  to. 

Tn>  AMENDMENT  NO.  1324 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  send  to  the  desk  an  amendment 
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by  Mr.  Culver  and  ask  that  it  be  stated 

by  the  clerk. 
The     PRESIDINO     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  West  Virginia  (Mr.  Rob- 

nr  C.  Btrd)   for  Mr.  Cvlvek,  proposes  un- 

prlnted  amendment  numbered  1324. 

Mr.  ROBERT  C.  BYRD.  I  ask  imani- 
mous  consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  9.  line  17,  Inserting  after  "Agency," 
the  phrase  "to  be  avaUable  for  obligation 
after  September  30,  1978,". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-«77).  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

puapon 

The  purpose  of  the  bill  U  to  extend 
through  fiscal  year  1979  the  authorization 
for  appropriations  for  the  environmental  re- 
search and  development  program  conducted 
by  the  Environmental  Protection  Agency. 

CENSXAL  STATEMENT 

H.R.  11302  passed  the  House  of  RepresenU- 
tlves  on  April  27,  1978.  after  having  been  re- 
ported favorably  by  the  Committee  on  Sci- 
ence and  Technology.  As  passed  by  the  House, 
HJt.  11302  authorized  $431  million  compared 
with  $324  million  requested  by  the  President 
to  Congres."-  The  Subcommittee  on  Resource 
Protection  held  a  hearing  February  1,  1978, 
on  the  fiscal  year  1979  budget  for  research 
and  development  in  the  Environmental  Pro- 
tection Agency  submitted  by  the  President. 
The  hearing  and  subsequent  analyses  by  the 
Committee  revealed  certain  Inadequacies  In 
the  administration  request.  The  committee 
prepared  a  budget  which  It  felt  to  be  re- 
sponsive to  the  needs  of  the  research  pro- 
gram of  the  Environmental  Protection 
Agency,  and  the  authorizations  contained  in 
the  bill  as  reported  by  the  committee  are  In 
the  nature  of  a  substitute  for  the  equivalent 
section  of  the  House-passed  act. 

The  Subcommittee  on  Resource  Protection 
on  May  2,  1978,  amended  the  House-passed 
bin  and  ordered  it  reported  to  the  full  com- 
mittee. H.R.  11302.  as  amended,  was  ordered 
reported  to  the  Senate  on  May  6,  1978,  by  a 
voice  vote  of  the  full  Committee  on  Environ- 
ment and  Public  Works. 

As  amended  and  reported,  the  bill  has  the 
following  major  provisions: 

1.  It  authorizes  $340  million  for  research 
and  development  in  the  Environmental  Pro- 
tection Agency's  regular  research  programs. 

2.  It  has  several  additional  authorizations : 

a.  $7  million  for  grants  to  support  long- 
term  research; 

b.  $15  million  to  demonstrate  recycling 
and  reuse  of  waste  water: 

c.  $3  million  to  complete  the  Oulf  Coast 
Air  Study  authorized  In  the  Clean  Alp  Act 
Amendments  of  1977; 

d.  $3  million  for  grants  to  support  citizens 
groups  engaged  in  certain  studies; 

e.  $1  million  for  a  study  of  the  coordina- 
tion and  application  of  environmental  re- 
search In  the  Federal  Government;  and 

f.  $6  million  for  environmental  research  at 
the  National  Bureau  of  Standards. 


3.  It  contains  languace  added  by  the  com- 
mittee to  address  two  Issues  of  concern: 

a.  The  bill  expressly  prohibits  the  proposed 
transfer  of  research  on  energy-related  pollu- 
tion control  technologies  from  the  Environ- 
mental Protection  Agency  to  the  Department 
of  Energy;  and 

b.  The  committee  has  added  a  provision 
to  establish  a  specific  mechanism  for  future 
coordination  of  Federal  research  on  ocean 
pollution. 

4.  It  encourages  the  Agency  to  respond  to 
increasing  demands  on  its  staff  by  training 
and  education  to  meet  those  demands.  The 
committee  added  a  provision  which  gives 
special  emphasis  to  development  of  oppor- 
tunities for  women  and  minority  groups. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


GIFTS  OR  DEVICES  OF  PROPERTY 
FOR  THE  BENEFIT  OP  THE  DE- 
PARTMENT OF  AGRICULTURE 

The  bill  (S.  2951 )  to  authorize  the  Sec- 
retary of  Agriculture  to  accept  and  ad- 
minister on  behalf  of  the  United  States 
gifts  or  devices  of  real  and  personal  prop- 
erty for  the  benefit  of  the  Department  of 
Agriculture  or  any  of  its  programs,  was 
considered,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time,  and 
passed,  as  follows; 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding any  other  provision  of  law,  the 
Secretary  of  Agriculture  is  authorized  to 
accept,  receive,  hold,  utilize,  and  administer 
on  behalf  of  the  United  States  gifts,  bequests, 
or  devises  of  real  and  personal  property  made 
for  the  benefit  of  the  United  States  Depart- 
ment of  Agriculture  or  for  the  carrying  out 
of  any  of  its  functions.  For  the  purposes  of 
the  Federal  income,  estate,  and  gift  tax  laws. 
property  accepted  under  the  authority  of 
this  Act  shall  be  considered  as  a  gift,  bequest, 
or  devise  to  the  United  States.  Any  gift  of 
money  accepted  pursuant  to  the  authority 
granted  In  this  Act,  or  the  net  proceeds  from 
the  liquidation  of  any  property  so  accepted, 
or  the  proceeds  of  any  Insurance  on  any  gift 
property  not  used  for  Its  restoration  shall  be 
deposited  in  the  Treasury  of  the  United 
States  for  credit  to  a  separate  fund  and  shall 
be  disbursed  upon  order  of  the  Secretary  of 
Agriculture.  The  Secretary  of  Agriculture 
may  promulgate  regulations  to  carry  out  the 
provisions  of  this  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ARREST  OP  MATERIAL  WITNESSES 

The  bill  (S.  2512)  to  provide  expUclt 
authority  for  the  arrest  of  material  wit- 
nesses, was  considered,  ordered  to  be  en- 


grossed for  a  third  reading,  read  the 
third  time,  and  passed,  tis  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
1326  of  title  23,  District  of  Columbia  Code, 
is  amended — 

(a)  by  inserting  In  the  title  thereof  "Ar- 
rest and"  imedlately  before  "release  of  ma- 
terial witnesses":  and 

(b)  by  Inserting  In  the  first  sentence 
thereof,  immediately  after  "Judicial  officer", 
the  following:  "may  order  the  arrest  of  such 
witness  and". 

Sec.  2.  The  Item  relating  to  District  of 
Columbia  Code,  section  23-1326  in  the  table 
of  contents  for  subchapter  II  of  chapter  13 
of  title  23,  District  of  Columbia  Code,  Is 
amended  to  read  as  follows : 

"23-1326.  Arrest  and  release  of  material 
witnesses  " 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-894),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

purpose 

The  purpose  of  the  bill  Is  to  provide  ex- 
plicit authority  in  the  District  of  Columbia 
for  the  arrest  of  witnesses  whose  testimony 
Is  material  to  any  criminal  proceeding. 

BACKGROUND 

Section  602(a)(9)  of  the  District  of  Co- 
lumbia Self-Qovernment  and  Governmental 
Reorganization  Act  of  1973  (the  Home  Rule 
Act)  reserves  sole  authority  In  the  Congress 
of  the  United  States  to  enact  any  act  with 
respect  to  Title  23  (relating  to  criminal  pro- 
cedure) of  the  District  of  Columbia  Code. 
Title  23,  section  1326  contains  the  authority 
to  detain,  or  release  upon  conditions  imposed 
pursuant  to  section  1321,  witnesses  whose 
testimony  is  material  to  a  criminal  proceed- 
ing. This  Is  the  proper  section  In  which 
to  Include  the  authority  to  arrest  such 
witnesses. 

NEED  FOR  LEGISLATION  AND  LEGISLATIVE  HISTORY 

This  legislation,  which  would  plug  what  Is 
apparently  an  unintentional  gap  In  the  law, 
was  requested  by  Attorney  General  Griffln  B. 
Bell.  It  appears  that  the  power  to  arrest  a 
material  witness  was  explicitly  provided  for 
by  Federal  statute  from  1789  to  1948.  See  act 
of  September  24,  1789,  ch.  20,  {  33,  1  Stat.  91; 
act  of  August  8.  1846,  ch.  !7,  9  Stat.  73:  28 
use.  55  657,  659  (1925).  However,  this  ex- 
plicit authority  was  apparently  dropped  by 
Inadvertence  from  title  18,  United  States 
Code,  when  Congress  enacted  Federal  Rule  of 
Criminal  Procedure  46(b) .  See  act  of  June  25, 
1948,  Public  Law  No.  772,  ch.  645,  5  21,  62  Stat. 
862.  At  present,  the  applicable  Federal  and 
District  of  Columbia  statutes  allow  for  the 
release  on  conditions  of  a  material  witness 
who  Is  detained  In  a  criminal  proceeding. 
However,  there  is  no  rule  or  statutory  provi- 
sion explicitly  permitting  the  arrest  of  a 
material  witness.  See,  18  U.S.C.  5  1326,  and 
DC.  Superior  Court  Criminal  Rule  46(a)  (6). 

The  Ninth  Circuit  of  Appeals  took  note 
of  this  problem  and  held  that  "a  grant  of 
power  to  arrest  material  witnesses  can  fairly 
be  inferred  from  rule  46(b)  and  from  section 
3149  as  well."  Bacon  v.  United  States.  449  F. 
2d  933.  937  (9th  Cir.  1971):  see  also  United 
States  V.  Anfleld.  539  P.  2d  674,  677  (9th  Clr. 
1976).  However,  the  Bacon  decision  candidly 
acknowledged  that  the  effect  of  rule  46(b) 
on  the  superseded  provisions  which  had  ex- 
plicitly authorized  the  arrest  of  material  wit- 
nesses "does  not  clearly  emerge  from  the  stat- 
utory history"  449  F.  2d  at  938.  In  order  to 
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obviate  this  confusion  with  respect  to  Fed- 
eral law,  the  Subcommittee  on  Criminal  Law 
and  Procedure  of  the  Senate  Judiciary  Com- 
mittee has  reported  out  the  proposed  revi- 
sions of  the  Federal  Criminal  Code,  S.  1437, 
with  an  amendment  which  would  specifically 
authorize  the  arrest  of  a  material  witness. 
See  i  3505,  p.  240,  I.  29  of  committee  print. 
A  similar  statutory  amendment  is  needed  to 
clarify  the  law  In  the  District  of  Columbia. 
Accordingly,  the  Commltte  has  developed  the 
legislative  proposal  which  would  amend  sec- 
tion 1326  of  title  23.  D.C.  Code,  bo  as  to  pro- 
vide explicit  authority  for  the  arrest  of  ma- 
terial witnesses.  Without  such  an  amend- 
ment, law  enforcement  authorities  In  the  Dis- 
trict of  Columbia  will  be  placed  in  a  dif- 
ferent position  If  Superior  Court  Judges  In 
future  cases  raise  the  question  as  to  what 
authority  they  have  to  Issue  arrest  warrants 
for  material  witnesses.  The  ninth  circuit's 
analysis  of  this  Issue  may  not  persuade  a 
Judge  In  a  given  case  that  It  Is  proper  for 
him  to  issue  an  arrest  warrant  and  the  ends 
of  Justice  may  be  thwarted  by  this  gap  In 
the  law. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

DISTRICT  OF  COLUMBIA  PRETRIAL 
SERVICES  AGENCY 

The  bill  (S.  2556)  to  change  the  name 
of  the  District  of  Columbia  Bail  Agency, 
was  considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed,  as  follows: 

S.  2656 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assem.bled.  That  section 
1301  of  title  23,  D.C.  Code,  Is  amended  by 
deleting  "District  of  Columbia  Bail  Agency" 
and  Inserting  In  lieu  thereof  "District  of 
Columbia  Pretrial  Services  Agency". 

Sec.  2.  Any  law,  rule,  regulation,  docu- 
ments or  record  of  the  United  States  In 
which  reference  Is  made  to  the  District  of 
Columbia  Ball  Agency  referred  to  in  the  first 
section  of  this  Act  shall  be  deemed  to  be  a 
reference  to  the  District  of  Columbia  Pre- 
trial Service  Agency. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-895).  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

purpose 

The  purpose  of  the  bill  Is  to  change  the 
name  of  the  District  of  Columbia  Ball  Agency 
to  the  Pretrial  Services  Agency,  which  title 
more  accurately  describes  Its  function. 

BACKGROUND 

Section  602(a)  (9)  of  the  District  of  Colum- 
bia Self-Government  and  Governmental  Re- 
organl2;atlon  Act  of  1973  (the  Home  Rule  Act) 
reserves  sole  authority  In  the  Congress  of  the 
United  States  to  enact  any  act  with  respect  to 
title  23  (relating  to  criminal  procedure)  of 
the  District  of  Columbia  Code.  Title  23,  sec- 
tion 1301,  of  the  code  contains  the  name  and 
purpose  of  the  Agency. 

NEED    FOR    LEGISLATION 

This  legislation  was  requested  by  the  pres- 
ent Director  of  the  District  of  Columbia  Ball 
Agency.  At  a  hearing  before  the  Subcommit- 
tee on  Governmental  Efficiency  and  the  Dis- 


trict of  Columbia  early  this  year,  Mr.  Beaudln 
asked  that  his  Agency's  name  be  changed  to 
the  District  of  Columbia  Pretrial  Service 
Agency.  He  explained  that.  In  1971,  when  the 
Bail  Agency's  statute  vras  amended,  concern 
for  its  growth,  appropriate  function,  and  role 
In  the  system  precluded  attention  on  the 
subtle  and  seemingly  insignificant  matter  of 
Its  name. 

The  character  of  the  Agency's  services  and 
Its  functions  have  evolved,  over  the  years,  to 
keep  In  step  with  the  changing  methods  of 
dealing  with  criminal  defendants  prior  to 
trial.  Money  bond,  or  ball.  Is  no  longer  the 
only  way  of  assuring  the  attendance  of  per- 
sons at  their  trials.  Personal  recognizance, 
third-party  custody,  and  pretrial  detention 
are  only  a  few  of  the  alternatives  available 
to  the  court  today.  The  research  and  Infor- 
mation provided  by  the  Agency  have  been 
expanded  and  refined  to  meet  the  needs  of 
District  of  Columbia  Superior  Court  Judges. 

In  addition,  the  present  name  of  the 
Agency  has  caused  confusion  on  the  part  of 
the  public  and  some  employees  in  the  crimi- 
nal Justice  system  as  to  the  services  It  offers. 

Finally,  In  title  18,  section  3152,  et  seq.,  of 
the  United  States  Code,  Congress  created  10 
pilot  agencies  In  10  Federal  districts  modeled 
after  the  District  of  Columbia  Bail  Agency. 
Each  of  these  organizations  is  to  be  named 
"Pretrial  Services  Agency."  This  bill  would 
make  the  District  of  Columbia  organizational 
title  consistent  with  those  other,  identical 
agencies,  as  well  as  providing  a  more  accu- 
rate and  less  confusing  appellation. 

Mr.  ROBERT  C.  BYRD.  I  move  to  re- 
consider the  vote  by  which  the  bill  was 
passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AUTHORIZATION  TO  FILE  REPORTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Budget 
Committee  may  have  until  midnight  to- 
night to  file  reports. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SIKES  ACT  AMENDMENTS  OF   1978 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Committee  on  Environment  and  Public 
Works  be  discharged  from  further  con- 
sideration of  H.R.  10882  and  that  the 
Senate  proceed  to  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  committee  is  discharged 
from  further  consideration  of  H.R.  10882. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  10882),  an  act  to  authorize 
appropriatons  to  carry  out  conservation  pro- 
grams on  military  reservations  and  on  public 
lands  during  fiscal  years  1979,  1980,  and  1981. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  all  after  the  enacting  clause 
be  stricken  and  the  text  of  S.  2987,  as 
passed  yesterday,  be  inserted  in  lieu 
thereof  and  that  H.R.  10882,  as  so 
amended,  be  considered  as  having  been 
read  a  third  time,  passed,  and  a  motion 
to  reconsider  tabled. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  a  statement  on 
behalf  of  Senator  Wallop  appear  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  bt  Senator  Walujp 

Recently  I  introduced  Jointly  with  Senator 
Culver  a  bill  to  reauthorize  appropriations 
for  the  Slkes  Act.  The  legislation  passed  the 
Senate  Environment  and  Public  Works  Com- 
mittee unanimously,  and  I  hope  the  Senate 
will  act  favorably  on  H.R.  10882  today  as  weU. 

Last  year  the  Resource  Protection  Subcom- 
mittee of  the  Senate  Environment  and  Pub- 
lic Works  Committee  held  oversight  hearings 
to  decide  If  the  Slkes  Act  should  be  reauthor- 
ized, and  to  examine  the  need  for  changes  in 
the  law.  Those  hearings  pointed  out  a  num- 
ber of  problems  associated  with  this  law,  and 
evinced  great  support  for  reauthorization  of 
the  law  by  state  game  and  fish  agencies  and 
conservationists.  The  bill  being  considered 
today  should  rectify  some  of  the  problems 
with  its  Implementation,  and  serve  notice  to 
federal  agencies  to  Implement  the  Indicated 
conservation  programs. 

In  1960  Congress  passed  the  Slkes  Act  to 
provide  for  fish  and  wildlife  conservation 
programs  on  military  lands  run  by  the  De- 
partment of  Defense.  Today  DOD  controls 
some  26  million  acres,  and  has  an  Important 
role  in  fish  and  wildlife  management  on 
them. 

In  197<  Congress  moved  to  Include  U.S. 
Forest  Service  lands  and  Btireau  of  Land 
Management  Lands  under  the  law.  The 
amendment  provided  specific  direction  for 
those  agencies  to  develop  federal /state  co- 
operative manasement  agreements  for  wild- 
life management.  Again,  since  states  tradi- 
tionally have  managed  wildlife  while  federal 
agencies  manage  habitat,  a  cooperative  ap- 
proach Is  essential. 

During  hearings  on  this  bill  It  became  ap- 
parent that  the  full  fish  and  wildlife  and 
recreatloE.  potential  on  military  lands  has 
not  been  realized.  This  is  probably  because 
the  administration  has  never  requested  any 
funds  for  DOD  or  the  Secretary  of  the  In- 
terior to  carry  out  their  duties  under  the 
Slkes  Act  on  these  lands.  Interior  has  been 
able  to  give  some  fish  and  wildlife  manage- 
ment advice  to  DOD,  but  funds  have  been 
insufficient.  Because  DOD  never  requested  or 
consequently  received  Sikes  Act  funds.  It  has 
been  relying  on  hunting  and  fishing  fee  rev- 
enues for  wildlife  and  creation  opportunities 
on  military  bases.  Although  these  fees  can  be 
sizeable,  they  fall  short  of  what  Is  needed. 
According  to  a  recent  GAO  report,  there  Is  an 
estimated  $2  million  backlog  In  unfunded 
fish  and  wildlife  projects  on  these  bases. 
While  some  bases  have  good  programs,  most 
fall  short  of  meeting  their  potential  in  these 
areas,  and  the  American  public  could  benefit 
greatly  from  Increased  wildlife  and  recreation 
opportunities  on  these  bases. 

State  game  and  fish  agencies  testified  that 
many  states  have  developed  cooperative 
management  plans  with  the  Forest  Service 
and  BLM,  but  that  no  federal  funds  had 
ever  been  requested  or  provided  under  the 
Slkes  Act.  Fish  and  wildlife  management 
programs  on  public  lands  have  historically 
been  underfunded  despite  federal  law  recog- 
nizing the  need  to  manage  these  resources. 
The  agencies  have  worked  hard  writing  ac- 
ceptible  management  plans  in  cooperation 
with  the  Forest  Service  and  BLM,  but  many 
expressed  dismay  over  Inadequate  funding 
requests  and  appropriations  under  the  Slkes 
Act.  Under  other  authorities  the  BLM  re- 
ceived $6.4  million  for  fish  and  wildlife  re- 
search and  management  for  more  than  460 
million  acres  of  public  lands;  while  the 
Forest  Service  received  $34.6  million  for  187 
acres.  At  the  time  of  our  hearing  40  states 
had  signed  cooperative  management  agree- 
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ments  with  the  Forest  Service  at  an  esti- 
mated cost  of  $30  million,  for  the  first  year, 
while  11  states  had  completed  63  habitat 
management  plans  on  BLM  lands  at  an  esti- 
mated cost  of  910  million. 

HH.  10882  would  provide  915  million  an- 
nually for  DOD  and  $4.5  million  for  the  De- 
partment of  Interior  for  Slices  Act  Imple- 
mentation on  military  lands.  The  Depart- 
ment of  Interior  Is  authorized  $10  million  In 
1978  and  $15  mUUon  In  1980  for  the  BLM. 
while  the  Department  of  Agriculture  is  au- 
thorized $35  million  in  1979  and  $40  mil- 
lion in  1980  for  the  Forest  Service.  Agencies 
would  have  to  report  back  to  the  Environ- 
ment and  Public  Works  Committee  when- 
ever its  appropriations  are  less  than  those 
authorized  under  this  Act,  and  are  directed 
to  coordinate  the  directives  of  the  Sikes  Act 
with  other  federal  land  management  efforts. 
The  agencies  have  stated  they  recognize  the 
Importance  of  the  Slkes  Act  and  are  in  full 
agreement  with  the  need  for  cooperative 
federal/state  wildlife  programs. 

As  use  pressures  on  federal  lands  grow  in- 
evitably, we  win  need  to  provide  more  and 
better  recreation  opportunities  for  people 
and  wildlife  management.  The  Slkes  Act  lets 
the  states  be  full  partners  in  these  efforts, 
and  with  effective  implementation,  should 
prove  a  boon  to  good  planning  and  manage- 
ment. I  hope  Congress  recognizes  this  law 
and  Insures  that  it  is  carried  out  in  full 
measure  In  the  future. 

REA-OTHORIZINC  THE   SOUS  ACT 

•  Mr.  CXJLVER.  Mr.  President,  H.R. 
10882.  extends  the  authorization  for  ap- 
propriations under  the  Sikes  act  for  2 
years. 

The  Slkes  act.  first  enacted  by  Con- 
gress in  1960,  authorized  the  Secretary 
of  Defense  to  join  with  the  Secretary  of 
the  Interior  and  appropriate  State  con- 
servation agencies  in  conducting  fish 
and  wildlife  conservation  and  public 
recreation  programs  on  over  25  million 
acres  of  military  lands  located  through- 
out the  Nation.  In  1974,  Congress  signif- 
icantly expanded  the  scope  of  this  law 
by  directing  the  Secretaries  of  Agricul- 
ture and  the  Interior  to  develop  similar 
Federal-State  cooperative  arrangements 
for  conservation  plans  on  lands  imder 
the  jurisdiction  of  the  Forest  Service, 
the  Bureau  of  Land  Management  (BLM  > , 
the  National  Aeronautics  and  Space  Ad- 
ministration, and  the  Department  of 
Energy.  This  expanded  coverage  included 
specific  requirements  for  Improvement 
of  wildlife  habitat,  range  rehabilitation, 
and  protection  of  endangered  species. 

The  act  Is  significant  because  it,  for 
the  first  time,  gave  the  States  an  equal 
partnership  with  the  Federal  Govern- 
ment in  developing  recreational  and 
conservation  programs  on  Federal  lands. 
In  addition,  it  encouraged  the  compre- 
hensive management  of  these  resources 
on  an  ecosystem  rather  than  a  species- 
by-species  basis. 

Some  progress  has  been  made  in  the 
implementation  of  this  important  pro- 
gram. For  Instance,  approximately  237 
agreements  covering  19  million  acres  of 
military  lands  have  been  concluded  be- 
tween the  Defense  Department,  the  Fish 
and  Wildlife  Service,  and  those  States 
in  which  these  lands  are  located.  In  ad- 
dition, the  Bureau  of  Land  Management 
has  negotiated  agreements  with  11  West- 
em  States  and  is  currently  Instituting 
over  20  area-specific  management  plans 
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for  the  protection  of  fish  and  wildlife. 
Prior  to  1974,  the  Forest  Service  had 
negotiated  cooperative  agreements  with 
over  40  States  and  subsequently  has  de- 
veloped 36  new  plans. 

Nonetheless,  testimony  received  during 
hearings  by  the  Subcommittee  on  Re- 
source Protection  Indicates  that  imple- 
mentation of  the  Slkes  Act  has  fallen 
far  short  of  its  potential  and  of  con- 
gressional expectation.  For  instance,  ac- 
cording to  an  August  1977  report  by  the 
General  Accounting  Office,  "significant 
recreation  opportunities  may  be  lost,  be- 
cause neither  Defense  nor  Interior  has 
systematically  attempted  to  identify 
where  such  recreational  opportunities 
exist  or  where  the  need  for  such  oppor- 
tunity is  greatest."  Similarly,  during 
hearings  last  November  by  the  Resource 
Protection  Subcommittee,  witnesses  from 
State  fish  and  wildlife  agencies  and  na- 
tional conservation  organizations  criti- 
cized the  lack  of  progress  by  the  Forest 
Service  and  the  Bureau  of  Land  Manage- 
ment in  developing  these  programs. 

While  Federal  land  management 
agencies  have  testified  that  lack  of  funds 
has  been  the  major  obstacle  to  imple- 
mentation of  the  Sikes  Act  program, 
they  have  not  requested,  nor  has  the 
Office  of  Management  and  Budget  ap- 
proved, adequate  funds  in  the  budget 
process  for  activities  under  the  Sikes  Act. 

In  order  to  address  this  situation,  a 
provision  of  H.R.  10882  requires  that,  in 
the  event  funds  requested  by  an  agency 
under  the  law  are  less  than  those  au- 
thorized, the  Secretary  shall  specifically 
set  forth  reasons  for  requesting  the  lesser 
amount.  By  justifying  funding  requests 
in  this  manner,  the  responsible  agencies 
will  have  to  fully  discuss  the  needs  of 
the  program. 

H.R.  10882  authorizes  $1.5  mllHon  to 
the  Secretary  of  Defense  and  $4.5  mil- 
lion to  the  Secretary  of  the  Interior  an- 
nually for  cooperative  fish  and  wildlife 
conservation  and  public  recreational 
programs  on  military  lands.  In  addition, 
a  total  of  $25  million  is  provided  for 
cooperative  programs  on  BLM  lands,  and 
$75  million  for  programs  on  Forest  Serv- 
ice lands.  These  are  the  amounts  that 
have  been  identified  by  the  Federal  and 
State  agencies  Involved  as  the  level  of 
funding  necessary  to  carry  out  their 
cooperative  resource  management  activ- 
ities over  the  next  2  years. 

While  implementation  of  the  Sikes  Act 
program  has  been  slow,  I  am  greatly  en- 
couraged by  assurances  I  have  received 
from  these  Federal  agencies  that  their 
efforts  will  be  improved. 

Mr.  President,  the  Sikes  Act  Is  a  vitally 
important  conservation  program  which 
has  the  strong  support  of  the  States  and 
the  conservation  community.  I  urge  my 
colleagues  to  approve  legislation  re- 
authorizing funding  for  this  program.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  S.  2987  be 
indefinitely  postponed. 

The  PRESIDING  OFFICER.  Does  the 
Senator  ask  that  passage  be  vitiated? 

Mr.  ROBERT  C.  BYRD.  And  that 
passage  of  the  bill  be  vitiated. 

The  PRESIDING  OFFICER.  The  pas- 
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sage  is  vitiated  and  the  bill  is  Indefinitely 
postponed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  TECHNICAL  AND  CLER- 
ICAL CORRECTIONS  IN  ENGROSS- 
MENT OF  S.  2704 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sec- 
retary of  the  Senate  be  authorized  to 
make  technical  and  clerical  corrections 
in  the  engrossment  of  S.  2704. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


JOINT  REFERRAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  mes- 
sage from  the  House  of  Representatives 
on  H.R.  1257  be  jointly  referred  to  the 
Committees  on  Commerce  and  Foreign 
Relations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENTS    BY    THE    VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair  on  behalf  of  the  Vice  President 
appoints  the  following  Senators  to  attend 
the  Mexico-United  States  Interparlia- 
mentary Conference  to  be  held  in  Wash- 
ington. D.C.,  June  5-10,  1978:  The 
Senator  from  North  Carolina  (Mr. 
Morgan),  the  Senator  from  Maryland 
(Mr.  Sarbanes),  the  Senator  from 
Arizona  (Mr.  DeConcini).  the  Senator 
from  New  York  (Mr.  Javits).  the  Sena- 
tor from  Texas  (Mr.  Tower),  and  the 
Senator  from  Illinois  (Mr.  Percy)  . 


SPECIAL    ORDERS     FOR    MONDAY, 
JUNE  5,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day, June  5,  after  the  two  leaders  or 
their  designees  have  been  recognized 
under  the  standing  order,  Mr.  Helms  be 
recognized  for  not  to  exceed  15  minutes; 
and  that,  following  the  recognition  of 
Mr.  Helms,  the  Senate  resume  its  con- 
sideration of  the  unfinished  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  MONDAY, 
JUNE  5,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, hoping  that  as  many  Senators  as 
can  will  avail  themselves  of  the  oppor- 
tunity to  visit  the  land  of  iridescent 
sunset  and  viridescent  hills.  West  Vir- 
ginia, which  is  almost  heaven,  I  move 
that  the  Senate,  in  accordance  with  the 
provisions  of  the  concurrent  resolution 
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that  was  passed.  House  Concurrent  Re- 
solution 634,  stand  in  recess  until  the 
hour  of  12  o'clock  noon  on  the  day  of 
Monday,  June  o,  1978. 

The  PRESIDING  OFFICER  (Mr. 
Bayh).  Did  the  Senator  say  West  Vir- 
ginia or  Indiana? 

Mr.  ROBERT  C.  BYRD.  West  Vir- 
ginia. 

The  motion  was  agreed  to;  and  at 
2:36  p.m..  the  Senate  recessed  until 
Monday,  June  5,  1978,  at  12  o'clock 
noon.  

NOMINATION 

Executive  nomination  received  by  the 
Senate  May  26, 1978: 

Department  of  State 

Warren  £>emlan  Manshel,  of  New  York,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
Denmark. 


EXTENSIONS  OF  REMARKS 

CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  May  26,  1978: 
Representatives  to  the  Tenth  Session  of 
United  Nations  General  Assembly 

The  following-named  prsrsons  to  be  Rep- 
resentatives of  the  United  States  of  America 
to  the  Tenth  Special  Session  of  the  General 
Assembly  of  the  United  Nations  Devoted  to 
Disarmr^ment : 

Andrew  J.  Young,  of  Georgia. 

W.  Averell  Harrlman,  of  New  York. 

George  McGovern,  VS.  Senator  from  the 
State  of  South  Dakota. 

Charles  W.  Whalen,  Jr.,  U.S.  Representative 
from  tho  State  of  Ohio. 

Paul  Newman,  of  Connecticut. 

The  following-named  persons  to  be  Alter- 
nate Representatives  of  the  United  States  of 
America  to  the  Tenth  Special  Session  of  the 
General  Assembly  of  the  United  Nations  De- 
voted to  Disarmament: 

Adrian  S.  Plsher,  of  the  District  of  Colum- 
bia. 
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James  F.  Leonard,  Jr.,  of  New  York. 

Charles  McC.  Mathlas,  U.S.  Senator  from 
the  State  of  Maryland. 

Paul  Simon,  U.S.  Representative  form  the 
State  of  Illinois. 

Marjorle  Craig  Benton,  of  Illinois. 
Department  of  Justice 

Gilbert  G.  Pompa,  of  Texas,  to  be  Director, 
Community  Relations  Service,  for  a  term  of 
4  years. 

Walter  M.  Heen,  of  Hawaii,  to  be  U.S.  at- 
torney for  the  district  of  Hawaii  for  the  term 
of  4  years. 

Ishmael  A.  Meyers,  of  the  Virgin  Islands, 
to  be  U.S.  attorney  for  the  district  of  the 
Virgin  Islands  for  the  term  of  4  years. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 

The  Judiciary 

Adrian  G.  Duplantier,  of  Louisiana,  to  be 
U.S.  district  judge  for  the  eastern  district  of 
Louisiana. 
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IN  PRAISE  OF  PENN  SOUTH 
RESIDENTS 


HON.  TED  WEISS 

OF    NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  25.  1978 

•  Mr.  WEISS.  Mr.  Speaker,  I  am  always 
pleased  to  lend  my  support  and  con- 
gratulations to  citizens  who  engage  in 
extraordinary  public -spirited  action.  An 
outstanding  recent  example  of  this  took 
place  last  February  when  Penn  South 
Homes,  a  middle-income  cooperative  in 
the  Chelsea  neighborhood  of  Manhattan, 
paid  the  city  of  New  York  $225,000  in 
real  estate  taxes.  Because  these  taxes 
were  not  due  until  July  1978,  their  early 
payment  enabled  the  city  to  avoid  some 
of  the  borrowing  and  accompanying  in- 
terest charges  it  would  have  incurred  had 
the  residents  of  Penn  South  not  shown 
their  commitment  to  helping  the  city 
cope  with  its  financial  crisis.  In  order  to 
make  this  early  payment  for  the  third 
consecutive  year,  over  40  percent  of  Penn 
South's  tenants  paid  their  July  rent 
last  January,  a  significant  personal  fi- 
nancial sacrifice,  especially  for  the  many 
senior  citizens  who  live  there. 

In  appreciation  of  this  exemplary 
action,  the  Council  Of  the  City  of  New 
York  passed  a  resolution  commending 
the  residents  of  Penn  South.  In  recogni- 
tion of  their  achievement.  I  would  like  to 
include  this  resolution  as  part  of  the 
official  record  as  an  expression  of  my 
support  and  congratulations. 
The  Council 


March  14,  1978. 
Res.  N6.  147 
Resolution  of  Commendation  in  Recogni- 
tion of  the  Public  Spirited  Action,  for  the 
Third  Consecutive  Year,  by  the  Co-operators 
of  the  Penn  South  Houses  in  Manhattan  of 
Prepaying  Their  July  Real  Estate  Taxes  and 
Helping  the  City  by  Waiving  the  8  Per  Cent 
Discount. 


By  Council  Member  Greltzer;  also  Council 
Members  Codd,  Prledlander,  Messlnger, 
Michaels,  Ryan,  Trlchter  and  Stern — 

Whereas,  The  co-operators  of  Penn  South 
Houses,  a  middle  income  co-operative  In  the 
Chelsea  neighborhood  of  Manhattan,  pre- 
sented The  City  of  New  York  with  a  check  for 
$225,000  on  February  24th  in  prepayment  of 
real  estate  taxes  not  due  until  July  1978 
thereby  enabling  the  City  to  avoid  some  of 
the  exorbitant  interest  it  has  had  to  pay  to 
borrow  money;  and 

Whereas,  The  co-operators  of  Penn  South 
showed  an  especially  praise  worthy  deepen- 
ing of  their  commitment  in  that  this  year 
the  payment  Is  the  record  amount  of  $225,000 
In  comparison  to  $212,000  in  1977  and  $200,- 
000  in  1976:  and 

Whereas,  The  residents,  once  again,  further 
saved  the  City  over  $16,000  directly  by  waiv- 
ing the  8  per  cent  discount  that  is  offered 
to  owners  who  prepay  their  taxes;  and 

Whereas,  Over  40  per  cent  of  the  tenants 
in  this  middle  income  co-operative  of  2,800 
families  paid  their  July  rent  in  January  and 
personally  sacrlfied  the  interest  they  could 
have  gotten  by  keeping  this  money  in  their 
own  bank  accounts  o^  by  claiming  the  8  per 
cent  discount;  and 
to  develop  similar  programs;  now.  ,  therefore. 

Whereas,  Senior  citizens  comprise  a  very 
high  percentage  of  Penn  South's  6,000  resi- 
dents including  many  retired  garment  in- 
dustry workers,  teachers  and  City  employees, 
who  are,  therefore,  hard  pressed  to  make  such 
a  sacrifice  for  New  York  City;  and 

Whereas.  The  residents  are  doing  this  for 
the  third  year  in  recognition  of  the  continu- 
ing financing  crisis;  and 

Whereas,  The  initiative  and  persistence 
shown  In  finding  ways  for  individuals  to 
pitch  in  and  help  the  City  Is  a  hopeful  sign 
for  the  survival  of  the  City,  and  its  is  hoped 
that  other  co-operatives  can  be  encouraged 
to  develop  similar  programs;  now,  therefore, 
belt 

Resolved,  That  the  Council  of  The  City 
of  New  York  once  again  extend  its  highest 
commendation  to  the  co-operators  of  Penn 
South  Houses,  and  urges  the  Housing  and 
Development  Administration  to  cite  this 
program  In  a  letter  to  all  co-operatives  In 
New  York  City  requesting  that  they  investi- 
gate such  a  program. 

Adopted.9 


CONGRATULATIONS   TO   NATIONAL 
DECA  STAFF 


HON.  LARRY  PRESSLER 

OF   SOUTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  25,  1978 

•  Mr.  PRESSLER.  Mr.  Speaker,  as  you 
well  know,  vocational  education  has 
grown  tremendously  over  the  years  since 
passage  of  the  Smith-Hughes  Act  of 
1917.  As  a  result  of  this  growth  there  are 
seven  service  areas  recognized  today 
within  vocational  education.  One  of  these 
service  areas  is  distributive  education 
which  is  designed  to  prepare  yotmg  men 
and  women  to  enter  the  many  careers  in 
the  fields  of  marketing,  merchandising, 
and  management.  A  vitally  important 
part  of  the  makeup  of  distributive  edu- 
cation is  DECA — Distributive  Education 
Clubs  of  America. 

DECA  provides  unique  opportunities 
for  students  enrolled  in  distributive  edu- 
cation programs  to  gain  individual  skills 
and  knowledges  for  successful  entrance 
into  occupations  of  their  choice.  Through 
quality  services  of  DECA,  students  also 
learn  to  contribute  and  assume  civic  re- 
sponsibilities within  their  community 
and  Nation,  develop  social  skills  allow- 
ing adaptiveness,  and  learn  leadership 
skills  which  contribute  successfully  to  the 
ideals  of  a  free  enterprise  system  which 
is  so  important  to  the  economic  growth 
and  stability  of  our  Nation. 

Just  a  short  time  ago,  I  experienced  the 
opportunity  to  participate  in  the  DECA 
National  Career  Development  Confer- 
ence held  in  Washington,  D.C.  This  con- 
ference provided  the  opportunity  for  ap- 
proximately 8,000  members,  advisors,  and 
guests  to  witness  the  quality  experiences 
provided  students  of  distributive  educa- 
tion programs  by  DECA  activities.  The 
conference    wr,3    organized    into    two 
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parts — A  Junior  Collegiate  Career  De- 
velopment Conference  of  May  1-5,  1978 
and  a  High  School  Career  Development 
Conference  held  on  May  7-12, 1978. 

The  successful  planning  and  admini- 
stration of  these  events  were  conducted 
by  individuals  within  the  national  DECA 
ofBce  who  worked  extremely  hard  to 
bring  together  people  from  across  the 
Nation.  A  task  of  this  magnitude,  indeed 
requires  dedication  and  it  is  with  tre- 
mendous pride  that  I  direct  the  atten- 
tion of  my  colleagues  to  the  DECA  staff 
who  made  the  National  Career  Develop- 
ment Conference  a  rewarding  experience 
of  the  highest  quality  for  the  8,000  per- 
sons in  attendance.  These  outstanding 
individuals  have  exemplified  the  kind  of 
dedication  and  competence  which  Is  so 
essential  to  serve  the  needs  of  thousands 
of  persons  through  the  services  of  voca- 
tional education. 

Each  staff  member  of  DECA  is  worthy 
of  special  recognition  and  I  would  like  to 
acknowledge  their  good  work  by  extend- 
ing my  congratulations  and  thanks  for 
a  job  well  done  to  the  following  people: 
Mr.  Harry  Applegate. — Is  the  execu- 
tive director  of  DECA  and  is  responsible 
for  overseeing  and  administrating  the 
total  program  nationwide.  Harry's  capa- 
ble leadership  has  contributed  largely  to 
the  impressive  growth  of  DECA  since  he 
first  Joined  the  staff  in  1955.  At  that  time, 
DECA  clubs  located  in  21  States  involved 
a  total  membership  of  19,000.  Today 
DECA's  membership  of  200,000  is  repre- 
sentative of  50  States  and  4  territories. 
Mr.  A.  Dale  Clark. — Is  the  DECA  asso- 
ciate director  who  serves  as  the  confer- 
ence manager  to  coordinate  all  efforts 
of  the  conference  which  includes  respon- 
sibilities for  housing,  feeding,  trans- 
portation, and  contrtujting  services.  Mr. 
Clark  is  supported  by  administrative 
secretary.  Mrs.  Becky  Grim. 

Ms.  L3nine  Rhudy. — Is  the  director  of 
competitive  events  who  Is  responsible  for 
scheduling  all  competitive  events,  select- 
ing competition  sites,  securing  around 
700  persons  to  serve  as  national  judges, 
computerizing  all  student  participants 
including  their  rating  scales  for  each 
event,  and  coordinating  the  selection  of 
eight  finalists  in  each  of  DECA's  28 
events.  Ms.  Rhudy  is  supported  by  Ms. 
Doreen  Farina  and  Ms.  Nancy  Cherry 
plus  12  selected  volunteers. 

Mr.  David  Green. — Is  the  director  of 
program  services  who  is  responsible  for 
all  the  national  officer  scheduling,  the 
booking,  and  coordination  of  all  meet- 
ings, general  sessions,  workshops,  and 
other  meetings  including  physical 
arrangements  and  visual  aid  needs  of 
each  meeting,  plus  ordering  trophies 
and  recognition  for  student  events.  He 
is  supported  by  Mrs.  Tammy  Macaraeg 
and  Mrs.  Mary  Corvin. 

Ms.  Manera  Constantlne.— Is  the 
director  of  professional  services.  She  is 
the  DECA  liaison  for  the  DECA  Junior 
Collegiate  Division,  DECA  National 
Advisory  Board.  DECA  Congressional 
Advisory  Board  and  Professional  Divi- 
sion of  DECA.  She  is  responsible  for 
coordination  of  workshops,  and  meet- 
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ings  of  each  of  these  groups.  She  Is 
supported  by  Ms.  Marilyn  Grubislch. 

Ms.  Linda  Kyles — Is  the  director  of 
publications  and  is  responsible  for  all 
preconference  printing,  regular  publica- 
tions, exhibit  manager  for  the  confer- 
ence. CDC  publicity  and  public  relations, 
conference  photo  and  visual  coverage 
and  press  releases  for  hometown  cover- 
age of  winners  and  other  recognition  at 
the  CDC.  She  Is  supported  by  Ms.  Micki 
Kurelich  and  Mrs.  Eva  Ditto. 

Mr.  Loris  C.  Lorenzl — Is  the  DECA 
regional  director  who  works  primarily 
with  the  DECA  North  Atlantic  Region. 
During  the  CDC.  Mr.  Lorenzl  coordinates 
activities  for  tours,  busing,  ticket  sales, 
and  special  events.  Ms.  Debra  Miller  pro- 
vides supportive  services. 

Mrs.  Dorothy  Wolf  and  Mrs.  Wanda 
Lukasik — Remained  at  the  National 
DECA  Center  to  coordinate  and  arrange 
tours  for  hundreds  of  DECA  members 
and  advisors  who  were  seeing  their  na- 
tional home  for  the  first  time.  Mrs.  Wolf 
is  the  national  DECA  financial  secretary 
and  Mrs.  Lukasik  is  the  national  DECA 
receptionist. 

As  chairman  of  DECA's  Congressional 
Advisory  Board  this  past  year,  I  have 
witnessed  the  'success  of  DECA  efforts. 
Over  90  percent  of  the  distributive  edu- 
cation secondary  and  post  secondary 
graduates  are  either  employed  or  are  In 
pursuit  of  education  and  training.  I  be- 
lieve this  speaks  well  for  the  efforts  of 
those  who  work  toward  serving  individ- 
ual needs  through  vocational  education 
services.* 
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TRIBUTE  TO  THE  MIA'S 


HON.  BARBARA  A.  MIKULSKI 

OP    MASTLANO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

ThuT$day,  May  25,  1978 

•  Ms.  MIKULSKI.  Mr.  Speaker,  in  honor 
of  Memorial  Day,  I  would  like  to  take  this 
opportunity  to  reflect  about  the  tributes 
that  we  pay  on  that  day.  On  Memorial 
Day  we  honor  those  men  and  women  who 
gave  their  lives  so  that  we  may  be  free 
today. 

As  we  honor  our  dead  this  Memorial 
Day.  let  us  also  remember  those  who 
suffer  daily  because  a  member  of  their 
family  is  still  listed  as  "missing  in  ac- 
tion" in  Southeast  Asia.  It  has  been  over 
3  years  since  the  United  States  has  fully 
withdrawn  from  Vietnam,  and  still  we 
are  imable  to  fully  account  for  those 
who  are  missing  in  action.  There  are 
about  2,400  who  are  unaccoimted  for. 
with  over  30  coming  from  my  home  State 
of  Maryland.  It  is  an  unfair  toll  that  is 
being  exacted  from  those  families  who 
still  are  not  certain  of  the  fate  of  their 
loved  ones  who  served  our  Nation  in 
Southeast  Asia. 

On  May  8,  the  House  of  Representa- 
tives passed  House  Concurrent  Resolu- 
tion 583,  which  concerns  those  who  re- 
main abong  the  unaccounted.  The  res- 
olution was  passed  overwhelmingly — by 
a  vote  of  369  to  0.  It  expresses  the  sense 


of  Congress  that  the  President  should  in- 
struct the  Secretary  of  State  to  request 
the  Secretary  General  of  the  United  Na- 
tions to  work  through  UN  agencies  to  se- 
cure a  full  accounting  of  Americans 
missing  in  Southeast  Asia  Present  efforts 
to  secure  an  accounting  are  not  produc- 
tive. I  can  only  be  hopeful  that  President 
Carter  will  work  diligently  to  resolve  this 
heart-wrenching  problem. 

Next  year  when  we  celebrate  Memorial 
Day,  I  hope  that  it  will  be  a  true  cele- 
bration— when  we  can  move  one  step 
closer  to  healing  the  woimds  left  by  our 
involvement  in  Vietnam,  by  knowing  the 
fate  of  those  who,  this  Memorial  Day,  arc 
unaccounted  for.* 


CLERK-HIRE  "SLOT"  RESOLUTION 


HON.  JOHN  BRECKINRIDGE 

OF    KENTUCXT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  25,  1978 

•  Mr.  BRECKINRIDGE.  Mr.  Speaker, 
with  the  cosponsorship  of  12^3  Members. 
I  have  introduced  a  resolution  which  ad- 
dresses a  problem  that  most  Members 
must  face. 

As  chairman  of  the  Congressional  Ru- 
ral Caucus,  a  bipartisan  ad  hoc  group 
of  Members  of  Congress — and  as  a  mem- 
ber of  the  Democratic  Study  Group, 
Democratic  Research  Organization, 
Congressional  Clearinghouse  on  the  Fu- 
ture, and  the  Environmental  Study  Con- 
ference— I  routinely  participate  in  vol- 
untary "pooling"  arrangements  to  se- 
cure staff  for  such  ad  hoc  House-related, 
legislative  support  organizations.  In  this 
arrangement  several  Members  "pool" 
clerk-hire  funds  together  to  secure  staff 
members  to  process  legislative  mail,  han- 
dle specialized  projects,  and  provide 
common  legislative  services  including 
research;  the  preparation  of  bibliogra- 
phies, papers,  and  publications;  clear- 
inghouse facilities,  and  other  routine 
legislative  functions. 

House  Administration  Committee  rules 
are  presently  so  interpreted  as  to  require 
that,  when  two  or  more  Members  carry 
the  same  person  on  their  clerk-hire  al- 
lowance during  any  given  month,  such 
employee  must  be  charged  against  all 
Members  so  contributing  to  such  staff- 
ers— because  of  the  constraints  of  the 
18  slot  limitation — which,  again,  we  have 
imposed  upon  ourselves.  The  House  Ad- 
ministration Committee  rules  work  to 
the  detriment  and  the  frustration  of  the 
discharge  of  the  duties  of  all  Members, 
and  of  all  such  ad  hoc  Members'  spon- 
sored and  supported  legislative  groups. 
The  resolution  I  have  introduced  will 
contribute  significantly  to  a  resolution 
of  this  problem. 

My  resolution  provides  simply  that 
only  one  slot  will  be  utilized  imder  such 
pooling  arrangements — with  the  Mem- 
ber donating  his  slot  advising  the  Fi- 
nance Office  of  such  designation. 

If  my  resolution  is  adooted  (its  gen- 
esis to  be  found  in  the  1977  Obey  Com- 
mission on  Administrative  Review  Re- 


May  26,  1978 


port),  it  would  not  only  increase  the 
efficiency  of  our  respective  office  opera- 
tions, including  legislative  research  and 
writing,  but  it  would  also  provide  a  fair 
and  equitable  approach  to  the  counting 
of  clerk-hire  slots — a  system  which  now 
is  a  wholly  imworkable  and  unreal  one. 
It  appears  to  me  as  an  absurdity  that  we 
as  colleagues — responsible  both  in  the 
criminal  sanctions  of  the  land  and  ac- 
countable to  our  constituents — cannot 
jointly  do — tmder  the  same  limitations 
as  to  practice  and  purpose — that  which 
we  can  do  severally.* 


TARIFF  RELIEF  FOR  THE  TIMBER 
INDUSTRY 


HON.  PHILIP  E.  RUPPE 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  25.  1978 

•  Mr.  RUPPE.  Mr.  Speaker,  today  I  am 
introducing  a  bill  which  would  lift  the 
tariffs  imposed  on  certain  clothing  im- 
ported from  Canada  by  timber  associa- 
tions and  used  to  protect  the  workmen 
in  the  industry.  These  garments — gloves 
and  trousers — are  unique  in  construction, 
acting  to  reduce  the  probability  of  injury 
to  the  workmen  caused  by  power  saw 
accidents. 

Over  the  years.  Congress  has  demon- 
strated its  deep  and  continuing  concern 
for  reducing  occupational  accidents  cul- 
minating in  the  passage  of  the  Occupa- 
tional Safety  and  Health  Administration 
(OSHA).  All  too  frequently,  however, 
OSHA  and  similar  State  organizations 
have  only  been  able  to  react  to  situations 
which  could  have  been  prevented  by  tak- 
ing a  few.  simple  preventative  meas- 
ures— such  as  reducing  the  cost  of 
safety  equipment. 

Although  Federal  and  State  regula- 
tory agencies  have  required  additional 
safety  equipment  and  precautions  to 
prevent  accidents  by  workers  involved  in 
hazardous  occupations,  the  lumber  in- 
dustry in  particular  continues  to  face 
spiralling  costs  due  to  high  insurance 
rates,  high  workers'  compensation  costs, 
and  expensive  safety  equipment  require- 
ments. That  is  why  organizations  such  as 
the  Michigan  Association  of  Timbermen 
were  established — to  protect  member 
workers  from  occupational  accidents 
while  attempting  to  control  the  rising 
costs  of  meeting  safety  requirements. 
Similar  organizations  have  been  formed 
is  12  other  States,  indicating  the  magni- 
tude of  this  problem. 

The  very  least  CcMigress  should  do  in 
order  to  prevent  costly  safety  require- 
ments from  forcing  small  businessmen 
out  of  business  is  to  reduce  unnecessary 
tariffs  on  imported  safety  equipment  not 
produced  in  the  United  States.  We  have 
a  chance  to  do  just  that  by  removing  the 
25  percent  tariff  on  gloves  and  trousers 
imported  from  Canada  and  used  to  pro- 
tect lumbermen. 

By  removing  the  tariff,  we  could  en- 
courage compliance  by  financial  incen- 
tive without  enforcing  costly  regulations 
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which  would  cause  severe  financial  harm 
to  small  timber  businesses. 

Hopefully,  reduction  in  costs  will  en- 
courage greater  use  of  safety  gear,  re- 
sulting in  fewer  injuries,  lessening  pro- 
duction costs,  and  lowering  insurance 
rates. 

I  hope  that  the  Congress  will  act 
promptly  on  this  small  business  initia- 
tive.* 


SANTA    CLARA    HIGH    SCHOOL 
CHORALIERS 


HON.  NORMAN  Y.  MINETA 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  25,  1978 

*  Mr.  MINETA.  Mr.  Speaker,  I  ask  my 
colleagues  in  the  House  to  join  with  me 
today  in  honoring  the  Santa  Clara  High 
School  Choraliers  from  Santa  Clara, 
Calif. 

This  group  of  17  high  school  students, 
under  the  direction  of  Mrs.  Alice  Ells- 
worth Balahadia,  was  selected  from 
Santa  Clara  High  School  choir.  They 
appeared  in  the  Washington,  D.C.  Fes- 
tival of  Nations  celebration,  following 
3  days  of  concerts  in  New  York. 

An  audition  tape  with  samples  of  this 
talented  ensemble's  mixed  repertoire 
earned  them  this  prestigious  invitation 
to  Washington.  They  have  also  won  a 
dedicated  following  in  Santa  Clara 
County  with  their  multipart  harmonies 
of  both  modem  and  classic  vocal  pieces. 

We  in  Santa  Clara  County  are  proud 
not  only  of  the  musical  achievement  of 
these  young  people,  but  also  of  the  out- 
standing record  of  scholarship  and  par- 
ticipation in  other  school  activities  they 
have  maintained  while  keeping  a  de- 
manding rehearsal  schedule. 

Special  congratulations  are  due  Alice 
Balahadia,  who  teaches  music  and  social 
science  at  Santa  Clara  High.  Her  musi- 
cal credentials  include  study  at  the  Ac- 
cademia  di  Santa  Cecilia  and  Centro 
Internazionale  di  Studi  Musicali,  spe- 
cializing in  the  piano  forte;  concerts  in 
the  San  Franicsco  Bay  Area  and  south- 
em  Europe;  and  a  concert  tour  in  South- 
east Asia  udner  the  sponsorship  of  the 
U.S.  State  Department.  Mrs.  Balahadia 
debuted  in  Tokyo  under  the  auspices  of 
the  U.S.  Ambassador  to  Japan,  U. 
Alexis  Johnson. 

The  Santa  Clara  Choraliers  include 
sopranos  Lisa  Hernandez.  Darlene  Kahr, 
and  Kari  Klncaid;  altos  Sandy  Costa, 
Rhonda  Rowland,  Linda  Slonaker,  and 
Chrissy  Trujillo;  tenors  Chris  Fichera, 
Phil  Hockemeyer,  Leonard  Marquez,  and 
Frank  Pichay;  and  basses  Alan  Cama- 
han,  Michael  Ciaffredo,  Edgar  Miranda, 
and  Ken  Positeri. 

Backing  up  the  vocalists  are  drum- 
mer Russ  Positeri  and  bassist  Dan 
Renteria. 

A  cross-country  tour  for  a  group  of 
young  people  like  this  is  a  community 
achievement,  and  I  would  also  like  to 
congratulate  the  individuals,  commu- 
nity groups  and  businesses  that  con- 
tributed to  the  Choraliers'  travel  fund 
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and  all  those  Santa  Clara  County  resi- 
dents who  attended  their  benefit  per- 
formances. 

I  ask  my  colleagues  to  join  me  in  con- 
gratulating the  Santa  Clara  Choraliers 
on  their  outstanding  musical  achieve- 
ments and  their  successful  Washington 
area  debut.* 


LABOR  REFORM? 


HON.  JAMES  T.  BROYHILL 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  25,  1978 

*  Mr.  BROYHILL.  Mr.  Speaker,  the  U.S. 
Senate  is  now  engaged  in  a  debate  on 
the  so-called  Labor  Reform  Act  which 
the  House  has  already  passed.  I  said  at 
the  time  of  passage  that  this  bill  would 
destroy  the  balance  presently  existing 
in  union-management  relations.  The 
legislation  is  designed  to  greatly  enlarge 
the  bargaining  power  of  imions  while  it 
fails  to  even  attempt  to  curb  unfair 
labor  practices  committed  by  unions. 

The  Charlotte  Observer,  which  is  the 
largest  newspaper  in  North  Carolina,  on 
May  21  printed  an  editorial,  entitled, 
"Labor  Reform?  Not  This  Bill.  Unfor- 
tunately." This  editorial  made  several 
good  points  on  this  important  issue,  and 
I  am  urging  my  colleagues  to  read  it. 
This  editorial  was  written  by  the  editor 
of  the  editorial  pages.  Mr.  Ed  Williams: 
(Prom  the  Charlotte  Observer,  May  21,  1978) 
Labor  Reform?  Not  This  Bill, 
Unfortunately 

Pantasles  are  drowning  out  facts  in  the 
shouting  over  the  labor  reform  bill  before 
the  U.S.  Senate. 

The  National  Right  to  Worlc  Committee 
and  some  other  opponents  seem  to  believe 
enacting  this  bill  would  be  tantamount  to 
signing  over  your  home  and  future  to  George 
Meany.  Union  officials  and  supporters  of  the 
bill  refer  to  It  as  "flne-tunlng"  the  National 
Labor  Relations  Act. 

The  bill  is  substantially  more  than  Its 
supporters  say,  but  less  than  its  opponents 
fear.  We  think  It  is  too  flawed  to  be  good 
legislation. 

The  bill  is  less  s.  labor  reform  bill  than  a 
labor  union  bill.  It  was  written  for,  if  not 
entirely  by.  the  APL-CIO.  It  is  designed  to 
make  It  easier  to  organize  nonunion  work- 
ers, which  means  its  greatest  impact  could 
be  in  the  South. 

SOME  ONE-SIDED  SOLUTIONS 

The  bill  would  deal  with  some  long-stand- 
ing problems  and  protect  some  workers.  But 
sided  that  they  would  unfairly  restrict  law- 
abiding  employers:  and  the  bill  would  not 
correct  any  of  the  problems  caused  by  unions, 
nor  would  it  protect  workers  from  union 
abuse. 

Backers  of  the  bill  characterize  it  as  an 
attempt  to  discourage  corporate  law-break- 
ing. To  an  extent,  it  is.  Suppose  a  union  Is 
trying  to  organize  employees.  If  the  em- 
ployees genuinely  want  a  union,  a  company 
has  a  number  of  ways  to  delay  and  possibly 
stop  them.  It  can : 

Fire  workers  most  supportive  of  the  union. 

Stall,  knowing  that  delay  dims  the  chance 
of  a  union  victory. 

Refuse  to  bargain  in  good  faith. 

Even  If  found  in  violation  of  the  law,  some 
companies  discover  it's  cheaper  to  take  the 
punishment  than  to  obey  the  law. 
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For  Instance.  U  a  company  fires  a  key  un- 
ion supporter  or  two,  It  may  be  able  to  scare 
other  employees.  After  hearings  and  appeals 
that  might  take  years,  the  company  Is  or- 
dered to  reinstate  the  employees  and  pay 
them  only  what  they  would  have  earned — 
less  whatever  they  earned  at  other  jobs  while 
contesting  their  firing.  That's  hardly  penalty 
enough  to  deter  an  employer  from  scaring 
away  organizers. 

If  no  scrupulous  employer  would  Illegally 
fire  an  employee,  neither  would  any  scrupu- 
lous employer  be  affected  by  changes  In  the 
law  requiring  payment  of  (In  the  Senate 
bill)  one  and  a  half  or  (In  the  House-passed 
bill)  two  times  the  employee's  net  loss  In 
wages. 

Another  problem:  Current  law  requires 
employers  to  bargain  in  good  faith,  but  there 
Is  no  effective  remedy  for  their  refusal  to  do 
so.  Even  If  a  company's  delays  eire  frivolous, 
the  National  Labor  Relations  Board  can 
make  It  pay  only  the  union's  litigation  costs 
and  any  bargaining  or  organizing  expenses 
caused  by  the  delay.  The  company's  gains 
may  be  far  more  than  its  penalties. 

TBK   "MAKS-WHOLE"   PROVISION 

The  bill's  solution  is  a  "make-whole"  pro- 
vision. Under  It,  when  the  National  Labor 
Relations  Board  finds  an  employer  unlaw- 
fully refusing  to  bargain,  the  board  can  Im- 
pose a  temporary  wage  increase  pending  a 
settlement.  The  wage  Increase  would  equal 
the  employees'  normal  wages  multiplied  by 
the  average  Increase  In  wages  and  benefits 
reported  In  the  Bureau  of  Labor  Statistics 
(BLS)  quarterly  report  for  major  collective 
bargaining  settlements. 

Two  problems  make  that  an  unsatisfactory 
solution : 

1 .  The  proposed  legislation  would  not  allow 
an  employer  to  appeal  some  labor  board  deci- 
sions, such  as  who  is  to  be  represented  by  the 
union.  An  employer  could  get  a  court  hear- 
ing on  that  question  only  by  refusing  to 
bargain. 

HAZAKD  FOB  EMPI^TXRS 

Refusal  to  bargain,  therefore,  can  be  a 
simple  attempt  to  stall,  but  It  also  can  be 
the  only  method  to  get  a  court  hearing  on  a 
legitimate  question.  The  "make-whole"  pro- 
vision, by  not  recognizing  such  distinctions, 
would  make  it  hazardous  for  employers  to 
seek  their  day  In  court. 

2.  The  "make-whole"  provision  would  im- 
pose a  settlement  that  might  have  no  rele- 
vance to  the  situation.  The  BLS  statistics 
come  from  collective  bargaining  settlements 
that  Involve  5.000  employees  or  more.  Should 
that  settlement  be  imposed  on  a  store  owner 
with  a  dozen  employees?  That  Is  what  the 
provision  would  require. 

The  authors  of  the  bill  were  acutely  aware 
of  potential  employer  violations  of  an  em- 
ployee's rights,  but  oblivious  to  potential — 
and  real — union  violations  of  employees' 
rights. 

NO  SECRET  BAU.OT  CX7ARANTEE 

As  Introduced,  the  House  bill  would  have 
even  done  away  with  the  guarantee  of  a  se- 
cret ballot  for  union  representation.  The  bill 
does  not  consider  the  possibility  that,  for  in- 
stance, a  supervised,  secret-ballot  election 
might  be  a  fairer  way  to  determine  whether 
workers  want  to  strike. 

A  major  goal  of  the  bill  Is  to  speed  up  the 
election  process.  Union  organizers  In  effect 
determine  when  the  election  is  to  be  held: 
they  call  Tot  It  when  they  feel  union  senti- 
ment Is  reaching  its  peak.  It  Isn't  surprising, 
therefore,  that  the  sooner  the  election  is  held, 
the  better  the  organizers  like  it. 

But  why  assume  a  decrease  in  union  sup- 
port Is  due  to  widespread  Illegal  activity  by 
employers?  Unions  have  great  latitude  in  the 
arguments  and  promises  they  can  make,  while 
employers  are  sharply  restricted  In  what  they 
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can  do  or  aay  to  discourage  organization. 
Speeding  the  election  process  infringes  on 
an  employer's  right  to  state  the  case  against 
a  union.  So  does  the  bill's  requirement  that 
employers  who  argue  against  unions  during 
work  hours  must  give  unions  equal  time. 
Should  a  company  be  required  to  under- 
write part  of  a  union's  organizing  campaign? 

THEME  or  LAWLESSNESS 

The  theme  that  runs  through  the  bill  is 
that  employer  lawlessness  is  the  major  obsta- 
cle to  unions,  particularly  in  the  South. 
It's  understandable  that  union  leaders  pre- 
fer to  believe  that,  but  the  explanation  is 
less  simple.  Employer  lawlessness  exists,  as 
do  corrupt  union  leaders  and  union  pension 
funds  that  underwrite  shady  deals  with 
mobsters.  But  other  factors  are  perhaps  more 
Important. 

Since  World  War  11,  government  action 
has  contributed  to  the  marked  decline  in 
the  fortunes  of  unions.  National  legislation 
(due,  In  part,  to  union  political  clout)  has 
produced  great  advances  in  wages  and  work- 
ing conditions.  Anti-discrimination  laws 
have  removed  much  of  the  arbitrariness  from 
employer-employee  relations.  Ironically,  or- 
ganized labor's  achievements  have  helped 
many  employees  today  feel  they  don't  need 
a  union  to  get  a  fair  shake  on  the  job. 

THE  DARK  SIDE  OF  UNIONS 

Another  factor  Is  a  growing  awareness  of 
the  dark  side  of  unionism.  Most  unions  are 
no  longer  simple  bands  of  workers  fighting 
for  on-the-job  Justice.  Bigness  has  given 
unions  power,  but  it  has  also  given  some 
of  them  an  agenda  that  often  has  little  to 
do  with  the  welfare  of  workers.  Just  as  an 
employer's  first  concern  Is  the  company,  a 
union's  first  concern  Is  the  union.  To  a 
worker  the  arbitrariness  of  union  bosses  can 
be  as  vicious  as  that  of  company  bosses. 

In  addition,  many  employers  have  learned 
it  is  good  business  to  pay  the  wages  and 
create  the  working  conditions  that  remove 
the  irritations  and  frustrations  that  once 
forced  employees  into  unions. 

It  is  not  union  wages  and  benefits  that 
many  employers  fear,  but  arbitrary  work 
rules,  featherbeddlng  and  restrictions  that 
can  prevent  companies  from  adapting  to 
changing  economies  and  technologies. 

Not  that  employers  have  seen  the  light 
and  will  be  guided  by  the  Oolden  Rule.  The 
practice  of  squeezing  a  captive  work  force 
has  not  been  relegated  to  history  books,  par- 
ticularly in  the  South.  Still,  every  corpora- 
tion does  not  yearn  to  emulate  J.  P.  Stevens 
Co.;  the  threat  of  unions  is  an  incentive  for 
many  employers  to  treat  their  workers  well. 

UNIONS   ON   THE   RISE    HERE? 

Union  membership  In  the  South  probably 
win  Increase  in  the  coming  decades — in  part 
because  of  the  changing  nature  of  the  re- 
gion's industry  and  in  part  because  many 
employers  will  continue  to  make  employees 
believe  unions  are  necessary  to  get  fair  treat- 
ment. In  most  cases,  unions  don't  organize 
workers — employers  do  the  Job  for  them. 

While  labor  reform  is  needed,  the  present 
bill  unfortunately  Isn't  It.  The  bill  U  too 
one-sided  to  be  a  satlsfactry  remedy  for  some 
specific  problems,  and  is  not  broad  enough 
to  be  a  comprehensive  reform  bill.  Unless  it 
can  be  greatly  amended,  which  seems  un- 
likely. It  shoiUd  be  killed.* 
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PERSONAL  STATEMENT  ON  ALASKA 
LANDS  BILL 


HON.  HENRY  S.  REUSS 

or    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  25,  1978 

•  Mr.  REUSS.  Mr.  Speaker,  on  Friday, 
May  19,  the  subcommittee  on  the  city 


held  long-scheduled  hearings  in  Ada, 
Olda.  I  chaired  those  hearings  and  was 
thus  unable  to  be  here  for  the  final  day 
of  consideration  of  H.R.  39,  the  Alaska 
National  Interest  Lands  Conservation 
Act.  of  which  I  am  a  cosponsor.  For  the 
record,  I  want  to  indicate  that  I  would 
have  voted  "no"  on  rollcall  Nos.  338  and 
339,  and  on  rollcall  No.  340,  the  vote  for 
final  passage,  I  would  have  voted  "aye." 
I  am  delighted  that  the  House  has 
completed  action  on  a  strong  bill  to  pro- 
tect the  lands  and  resources  of  Alaska, 
and  I  hope  that  the  Senate  will  soon  do 
the  same.* 


HONORING  U.S.  WAR  DEAD 


HON.  MATTHEW  J.  RINALDO 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  25,  1978 

•  Mr.  RINALDO.  Mr.  Speaker,  although 
we  should  never  lose  sight  of  the  fact 
that  many  dedicated  Americans  have 
given  their  lives  in  the  defense  of  their 
country,  the  observance  of  Memorial 
Day,  provides  us  with  an  opportunity 
each  year  to  pay  particular  tribute  to 
these  heroes  of  the  past.  As  is  well 
known.  Memorial  Day  was  initially  es- 
tablished to  honor  the  war  dead  of  both 
the  North  and  the  South  shortly  after 
America's  Civil  War.  With  the  ensuing 
years,  and  additional  military  conflicts, 
this  special  day  has  broadened  in  scope 
to  include  Americans  who  have  made 
the  supreme  sacrifice  during  World  War 
I,  World  War  II,  the  Korean  war,  and 
the  Vietnam  war. 

Indeed,  the  very  foundation  of  our 
Republic  was  established  at  the  cost  of 
4,435  lives.  These  defenders  of  freedom 
took  a  definitive  stand  to  fight  to  their 
deaths  to  throw  off  the  yolk  of  colonial- 
ism in  order  that  future  generations 
might  enjoy  Uberty. 

The  Civil  War  was  a  dark  period  in 
our  Nation's  history,  in  which  140,414 
Americans  lost  their  lives  in  the  grim 
battle  of  differing  opinions  over  national 
economic  and  social  policies.  Another 
224,087  casualties  were  sustained,  al- 
though not  in  direct  battle,  before  the 
hostilities  mercifully  drew  to  a  close, 
and  the  tradition  of  memoralizing 
America's  war  dead  emerged  as  the  Na- 
tion reflected  upon  its  self-inflicted 
wounds. 

Early  in  this  century,  the  winds  of 
war  whipped  across  the  face  of  Europe, 
and  before  the  convulsions  there  could 
be  subdued.  President  Wilson  reluc- 
tantly committed  our  countrymen  to  aid 
our  Allies.  Before  the  "Great  War"  was 
over.  116,516  Americans  died  to  keep  the 
world  "safe'"  for  democracy. 

A  scant  generation  of  peace  occurred 
between  the  World  Wars,  before  fsis- 
cism's  bloody  crusade  in  Europe  and 
Japan's  attack  on  Pearl  Harbor,  forced 
the  United  States  to  again  call  her  sons 
to  battle.  For  4  long  years  the  fires  of 
war  raged  in  the  European  and  Asian 
theaters,  at  a  cost  of  405,399  American 
lives. 

A  4 -year  hiatus  from  hostilities  trans- 
pired  before   America's   Armed   Forces 
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were  sent  to  the  aid  of  South  Korea. 
That  war,  lasting  almost  as  long  as  the 
previous  respite,  took  54,246  American 
lives.  And  the  toll  did  not  stop  there.  The 
following  decade  was  a  period  of  ex- 
treme divisiveness  for  U.S.  citizens,  with 
thousands  of  young  men  conscripted 
into  the  armed  services.  America's  most 
unpopular  war,  left  56,962  of  her  citizens 
dead  on  Vietnamese  soil. 

As  we  approach  Memorial  Day,  1978, 
let  us  remember  and  honor  these  thou- 
sands of  Americans  who  sacrifled  their 
lives  so  that  we  might  live  in  peace.* 


JACK  LYNCH  AND  CONGRESSIONAL 
HEARINGS 


HON.  MARIO  BIAGGI 

OP    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  25.  1978 

•  Mr.  BIAGGI.  Mr.  Speaker,  an  impor- 
tant article  appeared  in  today's  New 
York  Times  featuring  the  views  and 
comments  on  Ireland's  Prime  Minister 
Jack  Lynch.  At  this  point  I  wish  to  in- 
sert one  paragraph  from  that  article  of 
special  interest  to  me  and  the  105-mem- 
ber  Ad  Hoc  Congressional  Committee  on 
Irish  Affairs: 

Mr.  Lynch  will  also  attempt  while  he  Is  In 
the  United  States  to  make  It  clear  to  Irish- 
American  members  of  Congress  that  they 
should  not  consider  hearings  by  Represnt- 
ative  Mario  Biaggl's  ad  hoc  committee  on 
Northern  Ireland  unless  the  committee  in- 
vited elected  officials  from  Ireland  to  balance 
any  testimony  from  sympathizers  of  the 
Provisional  Irish  Republican  Army.  Mr. 
Lynch  has  publicly  criticized  Mr.  Blaggl,  a 
New  York  City  Democrat,  for  his  closeness 
to  I.R.A.  sympathizers. 

Let  me  set  the  record  straight.  I  have 
always  supported  the  concept  of  bal- 
anced congressional  hearings  on  Ireland. 
On  this  point  Mr.  Lynch  and  I  agree.  To 
be  most  effective,  all  persons  and  organi- 
zations who  are  parties  to  the  dispute 
and,  therefore,  to  the  solution  should 
use  a  congressional  hearing  as  a  forum 
by  which  to  present  their  positions.  A 
hearing  should  not  result  in  Congress 
even  taking  a  position  on  one  solution 
over  another  or  supporting  one  group 
over  another.  Rather  the  hearing  should 
provide  the  means  and  information  to 
help  the  Irish  people  make  their  own 
determinations  on  a  solution.  It  is  their 
nation,  it  is  their  future. 

While  it  is  unusual  procedure  for  the 
House  International  Relations  Commit- 
tee to  elicit  testimony  from  foreign 
elected  or  appointed  officials,  for  a  hear- 
ing on  Ireland  such  testimony  might  be 
necessary  to  achieve  balance.  All  legally 
sanctioned  political  parties  as  well  as 
key  elected  officials  from  the  Dublin  gov- 
ernment and  representatives  from  the 
British  Government  should  be  invited  to 
testify.  Such  involvement  should  be  en- 
couraged and  I  would  fully  support  it. 

The  ad  hoc  committee  does  not  want 
a  sensational  or  demogoglc  hearing.  In- 
stead we  want  to  achieve  one  goal — to 
advance  the  cause  of  peace  and  justice 
in  Ireland.  They  will  necessarily  involve 
discussions  about  past  and  ongoing  hu- 
man rights  violations  in  Ireland.  Yet  ex- 
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amples  of  witnesses  on  this  area  should 
include  officials  from  the  European  Com- 
mission and  Court  of  Human  Rights 
which  have  documented  human  rights 
violations  as  well  as  representatives  from 
Amnesty  International  which  is  conduct- 
ing investigations  into  prison  conditions 
in  the  North. 

I  recognize  the  volatile  and  emotional 
nature  of  this  subject.  But  I  also  recog- 
nize the  pivotal  role  which  this  Congress 
could  play  in  advancing  the  cause  of 
peace  and  justice  in  Ireland.  It  appears 
whereas  the  Dublin  government  once 
totally  dismissed  the  idea  of  hearings, 
there  is  some  change  in  sentiment.  I 
hope  it  will  provide  the  necessary  impe- 
tus which  will  permit  these  hearings  to 
be  scheduled.* 


IN  PRAISE  OF  WEST  SIDE   "CLEAN 
UP  BROADWAY"  CAMPAIGN 


HON.  TED  WEISS 

OF    NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  25,  1978 

*  Mr.  WEISS.  Mr.  Speaker,  I  am  always 
pleased  to  lend  my  support  to  citizens 
who  engage  in  extraordinary  public 
spirited  action.  An  outstanding  recent 
example  of  this  took  place  this  spring 
when  a  group  of  community  organiza- 
tions, businesses  and  elected  officials 
from  Manhattan's  West  Side  organized 
a  "Clean  Up  Broadway"  campaign.  In 
appreciation  of  their  efforts  to  beautify 
one  of  New  York's  most  important  thor- 
oughfares, the  New  York  State  Assembly 
passed  a  resolution  commending  the 
West  Siders'  efforts.  As  an  expression  of 
my  support  and  congratulations,  I  would 
like  to  make  this  resolution  part  of  the 
official  record. 

Legislative  Resolution  Commending  the 
Concerned  Community  Groups  Prom  the 
West  Side  of  New  York  for  Their  Spring 
"Clean  Up  Broadway   Campaign" 

Whereas.  A  group  of  elected  officials  and 
concerned  community  groups  from  Manhat- 
tan's West  Side  have  gotten  together  to  or- 
ganize a  Spring  "Clean  Up  Broadway  Cam- 
paign" and  is  actively  recruiting  community- 
wide  support  of  this  commendable  effort;  and 

Whereas.  Broadway  is  among  the  most  ex- 
citing, commercially  vibrant  and  important 
avenues  and  thoroughfares  of  the  City  of 
New  York  If  not  of  the  world;  and 

Whereas.  Sanitation  problems  have  plagued 
Broadway  in  the  recent  past  and  It  Is  Uttered 
with  trash  which  makes  it  an  unattractive 
place  to  stroll;  and 

Whereas.  In  1977  the  "I  Love  A  Clean  New 
York"  campaign  sponsored  by  the  West  Side 
Chamber  of  Commerce  was  a  tremendous 
success  sparked  as  it  was  by  the  enthusiasm 
demonstrated  by  Broadway  merchants  and 
their  input  towards  the  revitallzatlon  of 
Broadway  and  renewal  of  the  community's 
pride  In  this  famed  thoroughfare;   and 

Whereas.  It  is  the  sense  of  this  Legislative 
Body  that  it  ought  to  be  in  the  vanguard 
of  those  advocating  and  supporting  this 
Spring's  "Clean  Up  Broadway  Campaign"; 
now.  therefore,  be  It 

Resolved,  That  this  Legislative  Body  pauses 
in  Its  deliberations  and  resoundingly  com- 
mends the  elected  officials  and  the  concerned 
community  groups  from  Manhattan's  West 
Side  who  have  gotten  together  to  organize 
a   Spring   "Clean   Up   Broadway   Campaign" 
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and  wishes  these  many  dedicated  persons, 
firms  and  corporations,  representing  the 
business  and  residential  sections  on  and  con- 
tiguous to  Broadway,  triumphal  success  in 
this  endeavor  and  in  the  recruitment  of 
community-wide  support  by  way  of  pro- 
claiming this  Body's  expression  of  Its  re- 
gards to  Broadway  and  this  commendable  ef- 
fort; and  be  it  further 

Resolved,  That  copies  of  this  resolution, 
suitably  engrossed,  be  transmitted  to  the 
Mayor  of  the  City  of  New  York,  to  the  West 
Side  Chamber  of  Commerce  and  to  the 
Honorable  Ted  Weiss,  Member  of  Congress. 

Adopted  in  Assembly  on  April  10.  1978. 
By  order  of  the  Assembly. 

Catherine  A.  Carey.  Clerk.m 


GUAM   SEEKS  TAX  FREE  PENSION 
BENEFITS 


HON.  ANTONIO  BORJA  WON  PAT 

OF   GUAM 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  25,  1978 

*  Mr.  WON  PAT.  Mr.  Speaker,  today  I 
rise  to  introduce  legislation  which  will 
correct  a  highly  technical  oversight  in 
section  805  of  the  U.S.  Internal  Revenue 
Code. 

Under  existing  law,  residents  of  the 
U.S.  Territory  of  Guam  are  unable  to  in- 
vest their  private  retirement  funds  in 
tax-free  shelters  in  the  mainland.  As  a 
consequence,  pension  programs  in  Guam 
are  deprived  of  this  added  source  of  rev- 
enue which  is  heavily  used  by  other 
Americans  in  their  pension  plans. 

The  impact  of  Guam's  deletion  from 
this  key  section  of  the  IRS  Code  is  of 
enormous  import  to  island  residents. 
They,  like  each  of  us,  look  forward  to  the 
day  when  their  retirement  will  be  a 
happy  period,  financially  secure  with 
their  hard-earned  pensions.  Yet,  be- 
cause private  citizens  on  Guam  are  de- 
nied the  use  of  tax-free  sheltered  funds, 
these  individuals  will  be  extremely  hard 
pressed  to  offset  the  ravages  of  inflation. 
The  need  for  this  legislation  is  supported 
by  the  ruling  received  from  Mr.  William 
B.  Posner,  Acting  Chief,  Employee  Plans, 
Technical  Branch,  Internal  Revenue 
Service,  Department  of  the  Treasury,  in 
response  to  my  inquiry  cited  as  follows: 

■January  31,  1978. 
Hon.  Antonio  B.  Won  Pat, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Won  Pat:  This  is  In  response 
to  your  letter  of  January  10,  1978,  on  behalf 
of  the  Bank  of  Guam  (Bank)  and  the  Trav- 
elers Insurance  Companies  (Travelers). 

The  Bank  maintains  a  pension  plan  for 
its  employees  which  is  exempt  from  tax  under 
the  internal  revenue  laws  of  the  territory 
of  Guam  (which  are  identical  to  the  Internal 
Revenue  Code).  The  Bank  wishes  to  Invest 
its  plan  assets  in  the  qualified  tax  sheltered 
reserves  of  Travelers.  However,  Travelers  has 
told  the  Bank  that  its  pension  plan  funds 
are  not  permitted  to  be  Invested  In  Its  tax 
sheltered  fund.  You  would  like  our  opinion 
on  this  matter  and  our  suggestion  as  to  how 
this  problem  can  be  remedied. 

Section  805 (d)  of  the  Code  defines  the 
term  "pension  plan  reserves"  as  including 
the  portion  of  the  life  Insurance  reserves 
which  is  allocable  to  contracts  ( 1 )  purchased 
under  contracts  entered  Into  with  trusts 
which  are  deemed  to  be  trusts  described  In 
Code  section  401(a)    and  exempt  from  tax 
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under  Code  section  601(a).  or  (2)  purchased 
under  contracts  entered  Into  under  plans 
which  are  deemed  to  be  plans  described  in 
Code  section  403(a) . 

It  therefore  appears  that  funds  deposited 
Into  "pension  plan  reserves"  described  In 
Code  section  805(d)  must  come  from  em- 
ployees' plans  qualified  under  section  401(a) 
or  described  In  section  403(a)  of  the  Code. 
Consequently,  It  seems  that  the  Bank  Is  not 
eligible  to  Invest  Its  employees'  plan  assets 
In  the  "pension  plan  reserves"  of  Travelers. 

It  would  require  an  act  of  Congress  to 
permit  inclusion  in  Travelers'  "pension  plan 
reserves"  of  funds  from  an  employees'  trust 
established  In  the  territory  of  Ouam.  Such 
favorable  tax  treatment  has  been  provided 
for  Puerto  Rlcan  plans  by  section  1022(1)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  (ERISA).  ERISA  section  1022(1) 
states  that  for  tax  years  beginning  after 
1973,  for  purposes  of  Code  section  501(a), 
any  trust  forming  part  of  a  qualified  em- 
ployees' plan,  all  of  the  participants  of  which 
are  residents  of  Puerto  Rico,  shall  be  treated 
as  an  organization  described  In  Code  section 
401(a)  If  such  trust  Is  exempt  from  Income 
tax  under  the  laws  of  Puerto  Rico. 

We  hope  this  information  will  be  helpful 
to  you  In  replying  to  your  constituent. 
Sincerely  yours, 

WnXUM  B.  POSITEX, 

Acting  Chief,  Employee  Plana. 

Technical  Branch.% 


EXTENSIONS  OF  REMARKS 

WHY  WE  THANK  YOU,  AMERICA 
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STATEMENT  OP  CHAIRMAN  AL  ULL- 
MAN.  COMMITTEE  ON  WAYS  AND 
MEANS,  WITH  RESPECT  TO  THE 
RULE  TO  BE  REQUESTED  FOR 
CONSIDERATION  OF  TITLE  11  OP 
H.R.  3633,  A  BILL  RELATING  TO 
WILDLIFE  RESTORATION  PROJ- 
ECTS 


HON.  AL  ULLMAN 

or  oaxcoN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  25,  1978 

•  Mr.  ULLMAN.  Mr.  Speaker,  on  May  15. 
1978.  H.R.  3633  was  reported  to  the 
House.  Title  I.  relating  to  wildlife  res- 
storation  prolects,  was  considered  and 
approved  by  the  Committee  on  Merchant 
Marine  and  Fisheries.  Title  n  of  the  bill 
was  approved  by  the  Committee  on  Ways 
and  Means  and  imposes  an  11 -percent 
excise  tax  on  ammunition  component 
parts. 

I  take  this  occasion  to  advise  my 
Democratic  colleagues  as  to  the  nature  of 
the  rule  that  I  will  request  for  consider- 
ation of  title  n  of  H.R.  3633  on  the  floor 
of  the  House.  The  Committee  on  Ways 
and  Means  specifically  instructed  me  to 
request  the  Committee  on  Rules  to  grant 
a  closed  rule  for  consideration  of  title  n 
which  would  provide  for: 

First,  one  motion  to  strike  title  II; 

Second,  committee  amendments  which 
wotild  not  be  subject  to  amendment; 

Third,  1  hour  of  general  debate,  to 
be  equally  divided; 

Fourth,  waiving  all  necessary  points  of 
order;  and 

Fifth,  one  motion  to  recommit  with  or 
without  instructions. 

It  Is  our  intention  to  request  a  hear- 
ing before  the  Committee  on  Rules  con- 
currently with  the  Committee  on  Mer- 
chant Marine  and  Fisheries.* 


HON.  GLADYS  NOON  SPELLMAN 

or   1C4KTLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  May  25,  1978 

•  Mrs.  SPELLMAN.  Mr.  Speaker,  If.  as 
Dr.  Johnson  long  ago  insisted,  "patri- 
otism is  the  last  refuge  of  the  scoundrel," 
it  is  good  to  know  that  it  is,  also,  often 
the  first  subject  for  a  budding  poet. 

Recently,  10-year-old  Lorl  Wiener,  a 
fourth-grade  student  at  Springhill  Lake 
Elementary  School  in  Greenbelt,  Md., 
wrote  a  poem-essay  for  a  contest  spon- 
sored by  the  American  Legion  Auxiliary. 
Its  title  is  "Why  We  Thank  You,  Amer- 
ica." Because  it  was  not  the  proper 
length,  Lorl's  entry  was  disqualified.  But 
she  was  asked  to  read  it  at  the  awards 
ceremony.  I  am  told  it  was  the  "highlight 
of  the  evening"  and  I  would  like  to  share 
it  with  my  colleagues: 

"Wht  Wb  Thank  Tou,  America" 
(By  Lorl  Wlener> 
We  thank  you,  America,  because  we  are  free, 
Pree  to  enjoy  the  land  and  the  sea. 
Long  ago  we  lived  In  colonies. 
Now  we  are  United,  you  see. 
We  thank  our  flag.  Red,  White,  and  Blue, 
We    also    thank    our    mlnutemen,    too, 
Por  winning  the  Revolutionary  War, 
That  made  the  British  pretty  sore. 
Wc  have  freedom  to  elect. 
They  take  your  secret  ballot,  and  make  sure 

It's  checked. 
United  we  stand,  divided  we  fall. 
All  Is  for  one  and  one  Is  for  all. 
Black.  Oriental.  SpanUh,  and  White, 
All  created  equal,  and  that  U  out-of -sight! 
We  should  be  thankful  that  we've  won  every 

flght. 
Prom  night  to  day,  and  from  day  to  night. 

We  should  be  thankful  that  we  are  united, 

We  worked  really  hard,  and  we  really  lighted! 

King  George  the  third  made  us  pay  him 
taxes, 

The  Americans  felt  Uke  chopping  his  head  off 
with  axes! 

The  Americans  fought  the  British  and  won. 

Now  they  can  rest  In  peace  In  the  sun. 

We're  United  now,  don't  you  see? 

Now  we  will  live  In  peace  and  not  misery. 

We  should  be  thankful  for  the  Indians. 

They  showed  the  pilgrims  how  to  build 
houses  and  plant  com. 

After  doing  all  of  that,  the  pilgrims  were 
pretty  worn. 

We  thank  all  of  our  tremendous  Congress- 
men, 

Who  we  vote  for  every  four  years  time  and 
again. 

Senators.  Secretaries,  and  Presidents,  too, 

Need  a  great  big  thanks,  from  me  and  you. 

We  should  thank  the  people  who  made  Amer- 
ica great, 

We  should  also  thank  our  Governors  of  each 
State. 

Jewish,  Baptist.  Christian,  what  ever  religion 
people  are. 

They  are  welcome  In  America,  living  near  or 
far. 

Every  citizen  In  America  today 

Works  together,  they  do  not  play. 

Plumbers,  Sailors.  Fishermen,  too. 

All  work  to  help  keep  America  going 

And  that  Is  very  true. 

Each  and  every  one  of  them  work  for  money. 

Money  Is  not  the  only  thing  In  this  world. 

Isn't  that  funny? 
OH.  fuel,  gas,  and  electricity  help  America 

go  stronger  than  ever. 
All  that  we  have  to  do  Is  turn  a  knob,  or  pull 

a  lever. 


We  should  conserve  that  energy  those  men 

get  for  us. 
So  m  the  future,  we  will  have  enough  gas. 
To  ride  In  a  car  or  ride  In  a  bus. 
These  men  do  a  lot  of  things  for  America 

that  takes  away  their  free  time. 
That's  why  I  am  putting  them  In  my  rhyme. 

Getting  back  to  the  freedom  part,  this  Is 
how  our  freedom  did  start. 

King  George  the  3rd  made  American  Colo- 
nists his  slaves. 

We  could  not  be  the  land  of  the  free  and  the 
home  of  the  brave. 

So  Paul  Revere  one  night,  took  bis  Impor- 
tant ride. 

Prom  every  village  hill,  and  to  every  coun- 
tryside. 

Then  all  of  the  Colonists  snuck  around 
silently. 

To  hear  everything  they  needed  to  hear,  and 
to  see  everything  they  needed  to  see. 

Then  suddenly  they  heard  a  big  loud  gun- 
shot. 

Was  It  the  British,  was  It  the  British  or  not? 

Then  the  battle  sUrted  In  that  little  town 

Bullets  went  up,  and  bullets  came  back 
down. 

Then  the  colonists  won  the  war. 

And  King  George  the  third  did  not  rule  them 
anymore. 

A  settlement  was  made,  a  Declaration  was 
signed,  the  colonists  were  free. 

Very  many  people  were  happy  as  we  can  see. 

Women  of  America  put  up  some  big  fights. 
Women  had  to  do  It  to  get  all  of  their  rights. 
Women  finally  got  the  right  to  vote. 
That  law  was  passed,  and  In  the  law  book  It 

was  wrote. 
All  women  have  equal  rights  as  men. 
And  never,  never,  never  ever  again. 
Win  women  not  have  those  equal  rights. 
Or  women  will  have  those  awful  fights. 
All  of  the  people  In  America,  men,  women, 

all  of  the  people. 
All  of  them  are  created  equal. 

We  should  be  thankful  that  us  kids  go  to 

school. 
And  do  not  have  to  live  by  a  dictator's  rule. 
In  other  countries  they  pick  out  yo»ir  schools. 
Some  good,  some  bad,  and  that  Isn't  cool. 

We  are  also  a  very  historic  country  too. 

People  made  It  historic,  some  like  me,  some 
like  you. 

George,  Thomas.  Lincoln  and  even  Franklin 

They  are  some  people  that  are  worth  thank- 
ing. 

George  Washington  fought  In  the  Revolu- 
tionary War. 

The  one  that  made  the  British  pretty  sore. 

George  was  a  president,  the  very  first  of  our 
country. 

Another  great  congressman  was  Senator 
Hubert  Humphrey. 

Most  of  these  great  and  wonderful  men  died. 

At  that  time  some  amount  of  people  really 
cried. 

These  men  served  their  par'.. 

All  of  these  men  really  did  have  a  heart. 

These  are  just  some  things  that  we  should 

be  thankful  for. 
There  are  lots  of  others,  very  many  more. 
I  am  sorry  at  this  time. 
We  will  have  to  end  this  rhyme. 
But  If  you  help,  and  keep  on  giving. 
America  the  Beautiful  will  keep  on  living. 

The  End.« 

NEMESIS  IN  KATANGA 


HON.  LARRY  McDONALD 

or   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  25,  1978 

•  Mr.  McDonald.  Mr.  Speaker,  history 
seems  to  keep  repeating  itself  In  Zaire. 


May  26,  1978 

How  many  times  will  the  West  have  to  go 
to  the  rescue  of  Mobutu?  The  seeds  of 
the  present  conflict  were  sown  in  the 
early  1960's  when  the  so-called  UN  force 
intervened  In  what  was  then  csdled  the 
Congo,  in  order  to  prevent  Moise 
Tshombe  and  his  followers  from  setting 
up  Katanga  province  as  a  separate  na- 
tion. Tshombe  was  a  great  leader  and  a 
Christian.  He  later  was  Premier  of  Zaire 
in  1964.  Had  he  lived  and  had  he  not 
been  murdered  by  the  Algerians,  the 
story  of  Zaire  and  Katanga  might  have 
been  different.  The  Cubans  and  the  So- 
viets have  taken  advantage  of  this  long- 
standing discontent  to  launch  Invasions 
twice.  It  is  also  of  considerable  Interest 
to  note  the  sharp  western  press  reaction 
of  horror  to  the  slaughter  of  whites  In 
Zaire  and  their  seeming  unconcern  over 
similar  type  slaughters  in  Rhodesia  of 
whites  and  black  terrorists.  The  London 
Daily  Telegraph  recently  summed  up  this 
problem  in  an  editorial  on  Saturday,  May 
20,  1978,  pointing  out  how  the  West  and 
the  United  Nations,  have  made  these 
problems  worse  in  Africa,  not  better.  The. 
editorial  follows: 

Nemesis  m  Katanga 

No  special  pleading  is  needed  to  urge  Ka- 
tanga's strategic  Importance  to  the  West; 
even  the  compulsive  Panglosses  of  Washing- 
ton are  now  apprised.  Intervention,  osten- 
sibly to  save  E^uropeans,  is  on  the  way.  But 
the  clamour  of  arms  should  not  silence  the 
muse  cf  contemportry  history.  On  the  con- 
trary, this  Is  precisely  the  time  to  ask  why 
what  had  been  the  richest,  most  stable  and 
most  pro-European  part  of  the  Congo  should 
have  become  a  disaffected  objective  for  Com- 
munist penetration.  This  could  not  have 
come  about  without  the  short-sighted  and 
self-destructive  policies  by  the  Western 
powers,  from  their  participation  In  Dag  Ham- 
marskjold's  crusade  to  Andrew  Toung's 
encomia  on  the  stabilising  Influence  of 
Castro's  expeditionary  force. 

The  West's  self-satisfied  Intervention 
against  Tshombe's  autonoinout,  Katanga  de- 
stroyed one  of  the  most  potentially  viable 
and  loyal  units  In  Africa,  rich  In  mineral 
wealth,  leadership  and  political  savoir  faire. 
Instead.  Katanga  was  turned  Into  an  un- 
willing province  of  a  despotic,  corrupt  and 
bankrupt  example  of  what  our  masters  are 
pleased  to  call  majority  rule,  or  one  man 
one  vote,  the  one  man  exercising  the  vote 
being  MoBtrru.  The  whole  of  the  Congo  Is 
disaffected;  how  could  It  be  otherwise?  But 
Katanga  has  the  greater  means  of  express- 
ing that  disaffection:  long  accessible  fron- 
tiers with  Angola,  Zambia  and  Tanzania; 
a  sense  of  separate  Identity;  and  memories 
of  quasi-lndependence  with  an  armed 
struggle  of  sorts  before  being  over-run  by 
the  U.N.  In  Its  role  of  peacemaker  militant. 

It  Is  sad  yet  understandable  that  the  Ka- 
tangese.  led  by  veterans  of  that  short  war. 
should  seek  their  allies  where  they  can  find 
them,  and  equally  understandable  that  the 
Communists  should  enter  the  auction.  What 
have  they  to  lose?  They  have  done  well  in 
sub-Saharan  Africa  following  the  United 
State's  demoralisation.  Angola.  Mozambioi'e. 
Ethiopia,  prospects  of  Involvement  In  Rhode- 
sia. Katanga,  with  its  copper  and  Its  posi- 
tion athwart  the  trans-continental  routes 
would  fortify  their  position  and  serve  as  a 
base  for  exerting  pressure  on  the  rest  of  the 
Congo,  as  well  as  on  Tanzania  and  Zambia 
should  the  need  arise. 

This  time  Western  forces  should  be  able  to 
tip  the  balance,  but  this  will  not  be  the  last 
crisis  so  long  as  the  political  vacuum  In  the 
province  co-exists  with  Communist  expan- 
sionary zeal.  The  man  best  fitted  by  con  vie- 
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tlons  and  talents  to  hold  Katanga  for  the 
West,  the  late  Moise  Tshombe.  was  allowed 
to  die  at  the  hands  of  the  Barbary  Pirates 
In  Algiers,  where  he  was  taken  after  kid- 
napping and  held  against  all  International 
law.  without  a  word  of  protest  from  the  West 
and  the  U.N.  The  episode  should  give  cause 
for  second  thoughts  about  the  drift  of  West- 
ern pollcy.9 


NONGAME  PISH  AND  WILDLIFE 
CONSERVATION  ACT  OP  1978 


HON.  GOODLOE  E.  BYRON 

or   MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  25,  1978 

•  Mr.  BYRON.  Mr.  Speaker,  many  of  my 
colleagues  in  the  House  of  Representa- 
tives have  been  receiving  mail  from  our 
constituents  who  are  concerned  about 
certain  provisions  in  H.R.  10915,  the 
Nongame  Pish  and  Wildlife  Conserva- 
tion Act  of  1978.  This  bill  would  estab- 
lish an  11  percent  excise  tax  on  camping 
equipment,  such  as  tents,  sleeping  bags, 
air  mattresses,  lanterns,  camping  stoves, 
water  Jugs,  coolers,  binoculars,  and  an 
11  percent  excise  tax  on  wild  bird  seed, 
bird  houses,  bird  feeders,  and  bird  baths. 
The  revenue  from  this  tax  would  be  used 
to  fimd  conservation  programs  for  non- 
game  fish  and  wildlife. 

This  bill  is  patterned  after  the  suc- 
cessful Federal  program  which  uses  an 
excise  tax  on  guns  end  ammunition  to 
finance  conservation  programs  to  re- 
plenish the  population  of  animals  which 
are  himted,  such  as  deer,  rabbits,  pheas- 
ants, and  so  fortli  .  .  .  This  new  bill, 
H.R.  10915,  would  extend  this  same  prin- 
ciple to  animals  which  are  not  hunted 
by  using  the  excise  tax  on  camping 
equipment  auid  bird  products  for  non- 
game  wildlife  conservation  purposes. 

I  have  discussed  this  subject  at  con- 
siderable length  with  Mr  William  Kems- 
ley.  Jr.,  the  chairman  of  the  American 
Hiking  Society,  and  Mr.  James  A.  Kern, 
the  president  of  the  American  Hiking 
Society.  These  two  gentlemen  are  highly 
respected  individuals  and  dear  friends  of 
mine.  They  have  raised  a  number  of 
valid  and  persuasive  concerns  about  this 
legislation  and  I  would  like  to  take  this 
opportimity  to  bring  their  thoughts  to 
the  attention  of  my  Colleagues  and  other 
readers  of  the  Record. 

First,  It  is  important  to  keep  in  mind 
that  hikers  do  not  now  receive  a  fair 
proportion  of  their  Federal  tax  dollars 
for  recreation,  and  additional  taxes  on 
them,  along  with  campers,  would  not  be 
warranted.  President  Johnson  once  said 
that  the  hiker  "is  the  most  neglected 
outdoor  recreational  user  in  America." 

U.S.  Forest  Service  trails,  which  pro- 
vide most  of  the  opportunities  for  hik- 
ing, have  been  reduced  from  about  150,- 
000  miles  to  only  97,000  miles.  This  has 
occurred  despite  the  fact  that  there  are 
now  10  times  the  number  of  hikers  in 
our  coimtry  than  there  were  just  10 
years  ago. 

The  Federal  Government  has  done 
very  little  to  provide  trails  or  other  fa- 
cilities for  hikers.  Until  the  passage  of 
the  Appalachian  Trail  bill  earlier  this 
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year,  the  Involvement  of  the  Federal  Gov- 
ernment in  our  national  trails  had  been 
very  meager.  Most  trails  used  by  hikers, 
Including  the  Appalachian  Trail,  were 
built  and  are  maintained  by  the  volun- 
teer efforts  of  thousands  of  hikers. 

A  survey  conducted  recently  by  the 
Opinion  Research  Corp.  found  that  there 
are  an  estimated  45  million  hikers  In  this 
coimtry.  That  number  sounds  a  little 
high.  There  have  been  more  conserva- 
tive estimates  of  25  million.  In  either 
case,  it  is  clear  that  hikers  have  not  re- 
ceived adequate  services  from  the  Fed- 
eral Government  for  their  recreational 
tax  dollar.  The  Federal  Government  has 
provided  far  more  generous  facilities  to 
meet  the  recreational  needs  of  other  citi- 
zens. 

The  Nongame  Pish  and  Wildlife  Con- 
servation Act  of  1978  would  add  to  the 
inflationary  pressures  which  have  al- 
ready been  burdening  millions  of  Ameri- 
can hiking  and  camping  families.  The 
cost  of  the  average  goose  down  sleeping 
bag  would  be  increased  by  $17,  tents 
would  be  up  an  average  of  $18,  and  of 
course  other  camping  equipment  would 
be  increased  in  price  by  11  percent.  This 
tax  would  be  added  on  top  of  the  already 
increasing  cost  of  hiking  and  camping 
equipment.  For  example,  the  price  of 
goose  down,  which  is  widely  used  in 
sleeping  bags  and  outdoors  clothing,  has 
risen  by  more  than  300  percent  in  the 
past  2  years.  The  Federal  Government 
should  be  encouraging  families  to  engage 
in  outdoor  activities  such  as  camping 
and  hiking,  which  can  make  such  im- 
portant contributions  to  the  physical  and 
emotional  health  of  the  public.  We 
should  not  be  discouraging  hiking  and 
camping  through  expensive  new  taxes. 

While  expanding  our  wildlife  conser- 
vation programs  for  nongame  animals 
is  certainly  a  worthwhile  objective,  it 
does  not  appear  that  the  use  of  an  excise 
tax  on  campers  and  hikers  is  an  appro- 
priate method  to  raise  the  money  for  this 
purpose.  While  the  supporters  of  the 
Nongame  Pish  and  Wildlife  Conserva- 
tion Act  of  1978  cite  the  success  of  the 
42-year-old  Federal  program  of  excise 
taxes  on  hunters  for  wildlife  conserva- 
tion, this  does  not  establish  a  justifica- 
tion for  taxing  campers  and  hikers  for 
the  same  purpose.  Hunters,  of  course, 
reduce  the  number  of  animals  through 
the  practice  of  their  sport.  Therefore,  a 
tax  on  hunters  to  help  the  game  popula- 
tion to  grow  is  certainly  warranted  both 
to  preserve  the  future  of  the  sport  and 
to  protect  our  wildlife  resources. 

Campers  and  hikers,  however,  do  not 
reduce  the  number  of  nongame  animals 
in  our  parks,  woodland,  and  prairies.  As 
any  visitor  to  campgrounds  in  our  na- 
tional parks  knows,  campgrounds  have 
inadvertantly  become  the  most  reward- 
ing foraging  areas  for  many  species  of 
wildlife.  Motorists  reduce  the  numbers 
of  wildlife  far  more  significantly  than  do 
campers.  I  have  yet  to  see  a  single  animal 
larger  than  an  insect  harmed  by  a  col- 
lision with  a  hiker.  If  the  sponsors  of 
H.R.  10915  really  want  to  enact  a  new 
tax  to  help  wildlife,  they  should  tax 
drivers  or  developers  or  others  who  re- 
duce the  wildlife  population,  not  simply 
the  hikers  and  campers  who  appreciate 
It. 


ICTOA 


rvnTMCfriMC  nv  nPAyrADVC 


Mnit  Ofi     lOJo 


■  # /fi/>      -tnryo 


■c-v'TO'vrc  jrxKic  r\r;  •on-K/r  a-dvc 


ICTOI 


15720 

If  it  Is  the  object  of  H.R.  10915  to  tax 
those  who  enjoy  our  wildlife,  then  it 
woiild  be  more  fitting  to  tax  wildlife  tele- 
vision and  motion  picture  programing  in 
order  to  raise  the  appropriate  revenue  for 
this  purpose. 

The  amount  of  revenue  for  the  Gov- 
ernment which  would  result  from  this 
tax  would  not  be  substantial.  While  the 
excise  tax  on  guns  and  ammunition 
raises  $66  million  annually,  it  is  esti- 
mated that  the  tax  on  camping  equip- 
ment and  birdseed  would  raise  only 
about  $5  million  each  year.  One  there- 
fore must  wonder  why  campers,  hikers, 
and  those  who  feed  birds  are  being  sin- 
gled out  for  extra  taxation  in  this  bill. 
It  certainly  is  not  because  this  tax  is 
favored  by  hikers.  At  two  meetings  held 
last  year  by  the  American  Hiking  Society, 
an  excise  tax  on  hiking  and  camping 
equipment  was  opposed  unanimously  by 
representatives  from  23  hiking  and  con- 
servation organizations.  One  possible  ex- 
planation for  the  emergence  of  this  pro- 
posal is  the  fact  that  until  recently  hikers 
were  not  organized  effectively  and  lacked 
a  strong  voice  in  Government  circles.  By 
temperament,  hikers  would  prefer  the 
solitude  and  tranquillity  of  their  pastime 
and  are  not  known  for  joining  organiza- 
tions and  organizing  themselves  into  the 
vocal  groups  that  characterize  other 
interests. 

For  this  reason,  all  Americans  who  en- 
Joy  hiking  owe  a  debt  of  gratitude  to  the 
leadership  of  Bill  Kemsley,  Jim  Kern, 
and  the  many  others  who  are  active  in 
the  American  Hiking  Society.  It  is 
through  the  work  of  these  individuals 
that  the  interests  of  the  hiking  public 
will  be  protected.* 


OSHA  REBUKED 


HON.  ELDON  RUDD 

or   AUZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  25,  1978 

•  Mr.  RUDD.  Mr.  Speaker,  I  share 
the  great  admiration  and  gratitude 
of  millions  of  small  businessmen  and 
workers  for  the  Supreme  Court's  deci- 
sion this  week  that  struck  down  warrant- 
less searches  and  inspections  by  the 
Occupational  Safety  and  Health 
Administration. 

This  decision  was  a  needed  rebuke  of 
OSHA,  which  has  exhibited  an  arrogant 
attitude  in  conducting  hundreds  of 
thousands  of  unannoimced  inspections 
of  businesses  during  its  7-year  exist- 
ence—presumably all  of  them  in  viola- 
tion of  the  Constitution. 

The  Supreme  Court  decision  is  also  a 
needed  message  to  Congress  that  Fed- 
eral regulatory  agencies  must  not  be 
given  such  brc^ad  bureaucratic  powers — 
but  must  be  restricted  to  strict  constitu- 
tional guidelines  when  dealing  with 
businesses  as  well  as  with  individual 
citizens. 

The  Nation  owes  a  debt  of  gratitude 
to  Mr.  Bill  Barlow,  and  all  those  who 
supported  his  effort  to  fight  OSHA  all 
the  way  to  the  Supreme  Court. 

I  would  like  to  include  at  this  point  in 
the  Record  an  editorial  from  the  Ari- 
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zona  Republic  concerning  this  great  vic- 
tory over  an  arrogant  bureaucracy : 
[Prom  the  Arizona  RepubUc,  May  34,  1978] 

OSHA  RXBVKED 

Tlie  Labor  Department  understandably  Is 
In  a  cranky  mood  since  yesterday's  Supreme 
Court  ruling  outlawing  unannounced  Inspec- 
tions of  American  workplaces. 

The  no-knock,  no-warrant  lnsi>ectlons  by 
Occupational  Safety  and  Health  agents  was 
central  to  the  police-state  mentality  of 
Labor's  bureaucrats.  Without  it,  OSHA  could 
not  have  carried  out  relentless  and  mindless 
harassment  of  businesses  In  the  name  of 
protecting  workers  from  workplace  hazards. 

Now  the  high  court,  by  a  8-3  vote,  has 
ended  OSHA's  assumed  powers  to  barge  In 
wherever  It  pleases.  The  court  ruled  that 
OSHA  must  conduct  itself  like  other  policing 
authorities — to  wit.  It  must  observe  prohi- 
bitions set  forth  in  the  U.S.  Constitution 
against  unreasonable  search  and  seizure,  and 
must  obtain  a  warrant  If  it  has  evidence  of 
gross  safety  violations. 

The  hero  of  yesterday's  justice  decision — a 
thunderous  blow  In  behalf  of  the  Constitu- 
tion— Is  P.  O.  "BUI"  Barlow,  a  once-obscure 
Pocatello,  Idaho,  electrical  contractor.  When 
OSHA's  man  tried  to  storm  into  Barlow's 
small  3S-employee  company  to  check  on 
worker  safety  Barlow  stood  in  the  doorway 
and  said  nuts. 

He  continued  to  refuse  to  knuckle.  Fac- 
ing the  full  force  and  fury  of  the  federal 
government's  army  of  tax-supported  lawyers. 
Barlow  fought  his  case  to  a  three-Judge 
appeals  court  which  sided  with  him. 

Convinced  It  still  had  storm  trooper  privi- 
leges, OSHA  appealed  to  the  Supreme  Court, 
whereupon  It  took  a  well-deserved  beating 
at  the  hands  of  the  Justices. 

We  leave  it  to  the  reader  to  decide  whether 
there  Is  a  police  state  mentality  In  the  Labor 
Department.  Attorneys  for  OSHA,  for  ex- 
ample, argued  In  their  appeal  that  unless 
OSHA  can  swoop  down  unannounced  on  a 
businessman  and  without  a  warrant,  some 
cagey  boss  Just  might  allow  an  unsafe  condi- 
tion to  persist. 

Heavens.  The  Constitution  and  a  variety 
of  court  opinions  have  held  that  constituted 
law  enforcement  agencies  have  no  such 
power,  even  If  it  means  a  known  criminal 
goes  scot  free  and  incriminating  evidence  is 
destroyed. 

OSHA  is  a  premier  example  of  government 
regulatory  power  gone  amok.  Congress  cre- 
ated OSHA,  then  let  OSHA  create  its  own 
rules  and  regulations  without  being  ac- 
countable to  anyone.  For  the  nearly  seven 
years  it  has  been  operating.  OSHA  has  con- 
ducted more  than  400,000  spot  Inspections — 
presumably  all  of  them  in  violation  of  the 
Constitution. 

Were  it  not  for  Barlow,  a  feisty  little  busi- 
nessman who  refused  to  roll  over  when 
OSHA's  agents  showed  up.  heaven  only 
knows  bow  much  farther  the  abuses  would 
have  gone. 

The  nation,  and  champions  of  constitu- 
tional liberties,  owe  a  sizeable  debt  to  Bar- 
low. And  to  the  five  Justices  who  abhorred 
OSHA's  brazen  disregard  for  privacy,  and 
brought  It  to  an  abrupt  halt.« 
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TRIBUTE  TO  VICE  PRESIDENT 
ROCKEFELLER 


HON.  DANIEL  J.  FLOOD 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENT A-nVES 

Thursday.  May  25.  1978 

•  Mr.  FLOOD.  Mr.  Speaker,  I  welcome 
the  opportunity  to  join  in  the  tribute  to 
one  of  the  greatest  American  public  serv- 
ants of  the  20th  century,  the  Honorable 


Nelson  Rockefeller  of  New  York. 

The  honors  bestowed  upon  him  today 
in  this  Capitol  are  long  overdue,  but  in 
a  larger  sense,  they  have  been  merited 
many  times  over. 

I  have  known  Vice  President  Rocke- 
feller since  my  early  days  in  Congress 
in  the  concluding  months  of  World  War 
II.  At  that  time,  he  was  serving  his 
Nation  in  the  State  Department,  his 
talents,  at  an  early  age.  being  recognized 
by  a  predecessor  Governor  of  New  York, 
Franklin  Delano  Roosevelt. 

As  the  descendant  of  a  proud,  accom- 
plished, and  wealthy  American  family, 
he  could  have  been  content  to  enjoy  life 
in  a  more  relaxed  fashion,  but  indeed 
he  did  not  choose  to  do  so.  In  fact,  the 
contributions  of  Nelson  Rockefeller  have 
consistently  excelled  those  of  any  10 
men  in  one  lifetime.  Nelson  Rockefeller's 
total  dedication  has  been  to  his  Nation, 
and  to  his  fellow  man.  And  what  greater 
service  can  society  demand  from  one  of 
its  members. 

In  an  hour  of  imcertainty  and  great 
concern,  he  put  aside  his  private  life  to 
accept  the  high  honor  of  becoming  the 
Vice  President  of  the  United  States.  And 
still,  he  rose  to  greater  heights,  as  he 
brought  greater  dignity  and  honor  to 
his  country  once  more. 

That,  in  short,  is  the  story  of  Nelson 
Rockefeller,  a  public  servant  in  the 
finest  sense  of  the  word.  We  can  be 
proud  of  the  awareness  that  Nelson 
Rockefeller  has  served  us  all  so  well, 
and  today,  this  honor  is  but  a  mere 
token  of  the  awards  he  so  richly 
deserves.* 


TAXING  CREDIT  UNIONS 


HON.  DOUGLAS  WALGREN 

or    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  25,  1978 

•  Mr.  WALGREN.  Mr.  Speaker,  the  re- 
cent proposal  by  the  administration  to 
tax  credit  unions  in  the  same  fashion  as 
banks  has  attracted  a  great  deal  of  crit- 
icism from  many  credit  union  members. 
I  feel  these  complaints  are  justified.  The 
administration  has  asked  Congress  for 
this  change  because  it  believes  credit 
unions  are  no  longer  the  small  entities 
with  close  bonds  among  members  that 
they  once  were,  but  instead  argues  they 
are  so  large  they  are  functionally  identi- 
cal to  savings  and  loan  associations. 

I  just  do  not  believe  this  is  so.  Credit 
unions  are  chartered  under  law  to  pro- 
vide services  to  groups  or  individuals 
bound  by  common  ties  of  employment, 
association,  or  residence.  Almost  75  per- 
cent of  the  Nation's  22,500  credit  unions 
have  assets  of  less  than  $1  million.  The 
assets  of  the  1 .540  credit  unions  in  Penn- 
sylvania are  still  less  than  each  of  the 
three  largest  banks  in  Pittsburgh.  Most 
importantly,  we  must  remember  that 
credit  unions  provide  needed  loans  to 
many  who  are  unable  to  obtain  loans 
from  their  local  banks. 

The  board  of  directors  of  the  Penn- 
sylvania Credit  Union  League  and  the 
delegates  to  the  Pennsylvania  Credit 
Union  League  annual  membership  meet- 
ing have  adopted  a  resolution  stating 
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their  opposition  to  the  taxation  of  credit 
unions.  I  would  like  to  share  this  resolu- 
tion with  my  colleagues: 

RESOLTTTION 

Whereas,  credit  unions  are  nonprofit  self- 
help  organizations,  democratically  owned  and 
controlled  by  their  members:  and 

Whereas,  credit  uiUons  are  in  existence  only 
to  serve  the  economic  needs  of  members 
within  a  specific  common  bond  as  delineated 
in  the  charter  Issued  by  cither  the  Federal 
Government  or  the  State  Government;  and 

Whereas,  credit  unions  are.  Indeed,  small 
entities  with  79%  of  all  Pennsylvania  credit 
unions  having  less  than  91  million  In  assets 
and  40%  having  less  than  (200,000  In  assets: 
and 

Whereas,  there  are  at  least  ten  financial 
institutions  in  Pennsylvania,  each  chartered 
to  do  business  with  the  general  public,  each 
of  which  individually  has  assets  exceeding 
the  sum  total  of  all  assets  of  ALL  1,540  credit 
unions  in  Pennsylvania;  and 

Whereas,  more  than  1.4  million  Pennsyl- 
vanlans  look  to  their  credit  unions  as  a  source 
of  low-cost  credit  and  friendly  financial  coun- 
seling, and  to  fly  in  the  face  of  American 
tradition  and  tax  these  nonprofit  cooperatives 
would  be  endangering  the  very  existence  of 
this  Important  segment  of  the  economy:  and 

Whereas,  to  subject  credit  unions  to  taxa- 
tion would,  in  effect,  b«  taxing  the  volunteer 
efforts  of  more  than  30,000  Pennsylvanlans 
who  give  time  and  service  to  their  credit 
unions,  without  financial  remuneration,  and 
upon  whose  efforts  the  credit  unions  depend 
for  their  continued  operation;  and 

Whereas,  to  tax  the  credit  unions  as  or- 
ganizations would  result  in  double  taxation. 
Inasmuch  as  credit  union  earnings  are  di- 
vided among  the  members  as  dividends  on 
savings  and  thence  t>ecome  subject  to  In- 
dividual Federal  Income  Tax; 

Now  therefore  be  it  resolved:  that  we,  the 
delegates  assembled  in  Annual  Meeting  of 
the  Pennsylvania  Credit  Union  League,  rep- 
resenting the  1,540  credit  unions  of  this  Com- 
monwealth and  their  1.4  million  members,  do 
hereby  call  upon  the  U.S.  Congress  to  reject 
any  and  all  proposals  to  impose  taxation  on 
credit  uiUons.# 
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suspension  H.R.  3050,  Tax  Treatment  of 
Returns  on  Magazmes,  Paperbacks,  and 
Records;  "aye"  on  Roll  No.  356.  to  pass 
under  suspension  H.R.  8535,  IRS  Amend- 
ments for  Dependent  Care  Services; 
"aye"  on  Roll  No.  357,  to  pass  under 
suspension  House  Resolution  238,  Com- 
mon Market  Regulations  for  Dried 
Fruit;  "aye"  on  Roll  No.  358,  to  pass 
under  suspension  H.R.  11370,  Reim- 
bursement of  Social  Services  Expendi- 
tures; "aye"  on  Roll  No.  359,  an  amend- 
ment to  H.R.  10729,  fiscal  year  1979 
Maritime  Authorization,  to  prohibit 
authorized  funds  from  being  used  to  pay 
any  item  of  wa«e  costs  of  the  Transpor- 
tation Institute,  the  Joint  Maritime  Con- 
gress, or  the  American  Maritime  Officers 
Service,  or  to  any  other  organization 
which  engaged  in  lobbying  activities; 
"aye"  on  Roll  No.  360,  an  amendment  to 
H.R.  10729,  to  prohibit  use  of  subsidies 
to  pay  any  part  of  wage  costs  for  the 
training  of  new  entrants  into  the  mari- 
time industry;  "aye"  on  Roll  No.  361,  an 
amendment  to  H.R.  10729,  to  prohibit 
the  use  of  funds  to  subsidize  the  car- 
riage of  grain  to  Russia;  "nay"  on  Roll 
No.  362,  final  passage  of  H.R.  10729, 
fiscal  year  1979  Maritime  Authoriza- 
tion; and  "aye"  on  Roll  No.  363,  House 
Resolution  1188,  the  rule  providing  for 
the  consideration  of  H.R.  10929,  Depart- 
ment of  Defense  Authorization  Act  of 
1979.* 


PERSONAL  EXPLANATION 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  25,  1978 

•  Mr.   MAZZOLI.   Mr.  Speaker,  I  was 

necessarily  absent  for  part  of  May  22 

and  for  the  entire  day  of  May  23. 

Had  I  been  present  on  May  22, 1  would 
have  voted:  "aye"  on  Roll  No.  348,  House 
Concurrent  Resolution  555,  extending 
most  favored  nation  trade  status  to 
Hungary;  "aye"  on  Roll  No.  349,  House 
Resolution  1193,  the  rule  providing  for 
the  consideration  of  H.R.  12602,  Mili- 
tary Construction  Authorization  for 
Fiscal  Year  1979;  "aye"  on  Roll  No.  350, 
final  passage  of  H.R.  12602,  the  Mili- 
tary Construction  Authorization;  and 
"aye"  on  Roll  No.  351,  an  amendment  to 
H.R.  10729,  fiscal  year  1979  Maritime 
Authorization,  to  strike  increases  in  ship 
mortgage  guarantees. 

Had  I  been  present  on  May  23, 1  would 
have  voted:  "nay"  on  Roll  No.  353,  to 
pass  under  suspension  Senate  Joint  Res- 
olution 4,  establishing  the  Aboriginal 
Hawaiian  Claims  Settlement  Study 
Commission;  "aye"  on  Roll  No.  354.  to 
pass  under  suspension  H.R.  12299,  Do- 
mestic Violence  Assistance  Act  of  1978; 
"aye"  on  Roll  No.  355.  to  pass  under 


CHARLES  AND  BERYL  GRAEFF— 
HELPING  HARRISBURG'S  OLDER 
RESIDENTS 


HON.  ALLEN  E.  ERTEL 

or   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  25,  1978 

•  Mr.  ERTEL.  Mr.  Speaker,  the  month 
of  May  is  Older  Americans  Month.  There 
are  many  older  Americans  in  the  17th 
Congressional  District  who  I  would  like 
to  publicly  thank  for  their  hard  work 
and  the  respect  they  have  gained  during 
their  exemplary  lives.  But  there  is  one 
older  couple,  in  particular,  whom  I  would 
like  to  bring  to  the  attention  of  the  House 
of  Representatives. 

Capt.  Charles  Graeff  and  his  wife. 
Beryl,  have  unselfishly  helped  hundreds 
of  older  residents  of  the  Harrisburg  area 
over  the  last  5  years  in  filling  out  an  im- 
told  number  of  income  tax  returns  and 
myriad  forms  that  today's  senior  citizens 
are  required  to  complete.  Captain  Graeff, 
a  retired  Coast  Guard  oflicer,  and  Beryl, 
a  notary  public,  are  part  of  the  retired 
senior  volunteer  program  for  Harris- 
burg. They  live  at  2174  Brookwood  in 
Harrisburg,  and  their  phone  number  is 
717-564-6116. 

Captain  and  Mrs.  Graeff's  home  is 
competely  taken  over  as  an  oflBce — 
phones  constantly  ringing  with  frantic 
pleas  for  help.  A  question  about  the  Fed- 
eral income  tax  has  a  caller  stymied.  An- 
other wants  to  know  details  about  rent 
and  real  estate  rebate  forms.  A  little 
while  later,  an  urgent  voice  needs  advice 
on  filling  out  a  medicare  reimbursement 
request.  More  calls  throughout  the  day 
on  tens  of  other  mystifying  forms. 

The  Qraeffs  take  It  in  stride.  They  of- 
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fer  to  help  them  all.  In  fact,  any  problem 
that  bothers  senior  citizens.  Captain  and 
Mrs.  Graeff  lend  an  understanding  ear. 
They  give  advice  over  the  phone,  make 
appointments  for  questioners  to  come  to 
their  oflSce  or  the  Graeffs  visit  those  who 
cannot  come  to  them.  They  also  have  an 
impressive  list  of  volunteers  organized 
and  call  upon  them  according  to  ability 
and  type  of  service  each  is  willing  to  pro- 
vide. 

The  Graeffs'  spirit  was  heralded  in 
1974  when  former  Vice  President  Rocke- 
feller, on  behalf  of  the  National  Center 
for  Voluntary  Action,  presented  them 
with  the  National  Volunteer  Award.  In 
the  true  spirit  of  volunteering  the  Graeffs 
then  returned  their  $500  award  to  the 
former  Vice  President  for  donation  to 
charity. 

National  honors  have  not  slowed  down 
the  captain,  nor  caused  him  and  Mrs. 
Graeff  to  rest  on  their  laurels.  Despite  ill 
health,  hospitalization,  and  doctor's 
orders  to  rest  and  take  life  easer,  the 
Graeffs  have  not  stopped  helping  those 
older  citzens  who  cannot  afford  profes- 
sional help  with  modem-day  paperwork. 
As  one  local  resident  put  It,  "He's  not 
concerned  how  long  he  lives  but  what 
service  he  can  render  to  his  fellow  man 
In  this  short  life." 

Mr.  Speaker,  Charles  and  Beryl  Graeff 
are  the  kind  of  dedicated  people  that 
continue  to  make  this  coimtry  great.  I  am 
proud  to  represent  them  and  to  know 
that  they  are  maintaining  the  vigil  to 
help  those  In  need.  On  behalf  of  the  peo- 
ple of  Harrisburg  and  the  17th  District 
during  Older  Americans  Month,  we  salute 
the  captain  and  his  good  wife  Beryl  who 
is  always  at  his  side.* 


PUBLIC  INFORMATION  ON  BIRTH 
DEFECTS 


HON.  HENRY  A.  WAXIMAN 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  25,  1978 

•  Mr.  WAXMAN.  Mr.  Speaker,  one  of 
the  most  noticeable  developments  In  the 
past  2  years  In  Federal  health  planning 
is  a  growing  recognition  of  the  value  of 
preventive  health  care  programs.  When 
HEW  Secretary  Califano  launched  his 
antismoking  campaign  he  stressed  that 
preventive  health  programs  are  the  most 
fruitful,  the  most  cost-effective,  and  the 
most  humane  expenditures  we  make  in 
the  Federal  health  budget.  Determining 
and  addressing  the  causes  of  illness  is  a 
dramatic  shift  in  American  health  care 
delivery  which  historically  has  been 
oriented  to  treating  serious  Illness  In  a 
hospital  setting. 

Concurrent  with  this  new  emphasis  on 
preventive  health  care  is  greater  con- 
sumer interest  in  self -care  and  lifestyle 
changes  that  can  prevent  or  postpone  se- 
rious illness,  and  prolong  life. 

The  March  of  Dimes,  which  was 
founded  In  1938  by  President  Franklin  D. 
Roosevelt  to  find  a  means  to  prevent 
poliomyelitis,  has  made  a  significant  ef- 
fort to  keep  the  public  Informed  about 
the  very  latest  findings  on  the  causes  of 
birth  defects.  When  Salk  vaccine  was 
licensed  In  1955,  and  Immunization  pro- 
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grams  to  fight  polio  were  organized  in 
1958.  the  March  of  Dimes  directed  its  na- 
tional research  efforts  at  prevention  and 
treatment  of  birth  defects  and  genetic 
counseling. 

Birth  defects  are  the  Nation's  No.  1 
child  health  problem.  Every  year,  more 
than  250,000  babies  in  the  United  States 
are  bom  with  birth  defects.  Of  this  total, 
200,000  have  structural  or  metabolic  dis- 
orders that  can  be  detected  early  in  life. 
Another  50,000  babies  are  threatened  by 
markedly  low  birthweight — 4  pounds  6 
oimces  or  less.  Their  organic  systems  are 
too  immature  to  function  normally.  Of 
all  newborns,  these  infants  are  at  great- 
est risk  of  death  or  lifelong  damage. 

If  we  want  to  assure  that  as  many  of 
our  people  as  possible  can  lead  the  most 
productive  lives,  we  must  do  all  we  can 
to  prevent  birth  defects,  or  provide  early 
diaignosis  and  treatment.  There  are  now 
15  million  Americans  whose  daily  lives 
are  affected  in  some  way  by  birth  de- 
fects. Each  year,  1.2  million  infants,  chil- 
dren, and  adults  are  hospitalized  for 
treatment.  More  than  62,000  persons  of 
all  ages  die  every  year  as  a  consequence 
of  birth  defects. 

I  would  like  to  conclude  my  remarks 
by  having  reprinted  in  the  Record  two 
March  of  Dimes  pamphlets  on  the  sub- 
ject of  preventing  birth  defects  caused 
by  rubella,  and  on  Tay-Sachs  disease. 
Better  public  information  on  birth  de- 
fects not  only  increases  the  likelihood 
that  we  can  prevent  some  defects  in  the 
future:  it  also  increases  public  under- 
standing of  the  importance  of  preventive 
health  care.  These  pamphlets  and  others 
like  them  are  available  from  the  March 
of  Dimes  for  distribution  to  constituents. 
It  is  my  hope  that  by  informing  my  col- 
leagues of  this  resource,  better  public 
understanding  of  the  causes  and  preven- 
tion of  birth  defects  wUl  result. 
Tat-Sachs  Disease 

Tay-Sachs  disease  Is  an  Inherited  disorder. 
It  was  first  recorded  by  Warren  Tay,  a  Brit- 
ish eye  doctor  who  noted  the  typical,  white- 
ringed,  cherry  red  spot  In  the  eye  of  a  dis- 
abled one-year-old.  In  1887  an  American 
neiirologlst.  Bernard  Sachs,  first  described  It 
•8  a  hereditary  degenerative  disease.  In  this 
century  researchers  pinpointed  the  enzyme 
(chemical)  activity  of  Tay-Sachs  disease,  and 
It  was  placed  In  the  group  known  as  "Inborn 
errors  of  metabolism".  These  are  genetic  de- 
fects of  body  chemistry  which  usually  result 
In  organic,  nerve,  or  muscular  disabilities. 

WHAT   IS   TAT-SACHS    DISEASE? 

An  Inherited  condition,  always  fatal,  Tay- 
Sachs  disease  strikes  Its  victim  at  about  the 
age  of  six  months.  The  brain  and  nervous 
system  gradually  become  unable  to  func- 
tion. A  healthy  baby  becomes  unmoving  and 
unfeeling.  The  child  stops  crawling  or  turn- 
ing over,  loses  its  ability  to  grasp  or  reach 
out,  losses  sight  and  hearing,  and  Is  unable 
to  eat  or  smile.  By  the  age  of  18  months  he 
or  she  Is  blind,  paralyzed,  and  unaware  of 
the  surrounding  world.  Usually  at  the  age  of 
three  or  four  years,  death  occurs. 

Tay-Sachs  Is  related  to  a  small  family  of 
diseases  caused  by  an  overabundance  of  some 
fatty  substances  (sphlngollplds)  found  In 
certain  cells.  Tay-Sachs  babies  are  born 
•without  the  blood  chemical  that  Is  ncessary 
to  break  down  dangerous  fatty  accumulations 
In  brain  and  nerve  ceUs.  The  affected  cells 
gradually  become  totally  clogged  and  the 
central  nervous  system  stops  working. 
WHO  iNHEmrrs  tat-sachs  disease? 

Victims  are  primarily  descendants  of  Cen- 
tral and  Eastern  European  (Aahkenazl)  Jews. 
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although  members  of  any  group  may  inherit 
the  disease.  Some  90  percent  of  American 
Jews  are  of  Ashkenazl  origin.  Approximately 
one  out  of  25  American  Jews  carriers  the  Tay- 
Sachs  gene,  which  Is  about  ten  times  the 
number  in  other  ethnic  groups.  Many  genet- 
icists calculate  that  one  in  625  American 
Jewish  couples  run  the  risk  of  having  a  Tay- 
Sachs  baby 

HOW    IS    THE    disease    TEANSMITTEO? 

Heredity  Is  the  only  means  of  transmission 
so.  if  inherited,  Tay-Sachs  disease  will  be 
jjresent  at  birth. 

It  dees  not  develop  later  in  life. 
•.It  cannot  be  caught  from  another  child 
who  has  it. 

A  child  must  inherit  two  Tay-Sachs  genes, 
one  from  each  parent,  to  have  the  disease.  A 
child  who  Inherits  only  one  Tay-Sachs  gene 
becomes  a  carrier  and  will  not  have  the  dis- 
ease. A  carrier  is  completely  normal  and 
healthy.  But  a  carrier  should  know  that  he  or 
she  has  the  Tay-Sachs  gene.  Because  If  two 
parents  are  carriers,  there  is  a  25  percent  risk 
with  each  pregnancy  that  their  child  will 
have  the  disease.  There  is  another  25  percent 
chance  that  the  child  will  be  free  of  the  Tay- 
Sachs  gene  forever.  And  the  odds  are  50-50 
that  each  chUd  will  be  a  carrier,  like  the 
parent. 

When  a  carrier  and  a  non-carrier  become 
parents,  each  of  their  children  has  a  50 
percent  risk  of  being  bom  a  carrier,  but 
none  will  have  the  disease. 

HOW    CAN    PIOPLE    FIND    OT7T    IT    THBT    AIX 
CAMUERS? 

By  having  a  simple  blood  test.  A  small 
amount  of  blood,  taken  from  the  fingertip  or 
a  vein,  is  measured  for  the  amount  It  con- 
tains of  the  chemical  (an  enzyme  known  as 
Hex  A)  that  helps  break  down  certain  fatty 
substances  in  brain  and  nerve  cells.  Tay- 
Sachs  carriers  have  half  as  much  of  the 
enzyme  as  non-carriers,  although  the  amount 
Is  entirely  adequate  for  an  Individual's  needs. 

WHO    SHOULD    BE    TESTED? 

American  Jews  of  chlldbearing  age  who 
Intend  to  have  children  and  young  adults 
who  have  children  and  plan  to  have  more. 
Since  the  odds  with  each  pregnancy  are  three 
out  of  four  that  a  child  of  two  carriers  will 
not  inherit  the  disease,  such  parents  may 
have  had  healthy  children  never  knowing 
they  were  carriers. 

Most  babies  with  Tay-Sachs  disease  are 
born  Into  families  where  the  defect  had  never 
been  known  to  occur.  Anyone  who  does  have 
a  family  history  of  the  disease  has  strong 
reason  to  be  tested.  Individuals  who  have 
been  tested  and  are  found  to  be  carriers  are 
asked  to  notify  relatives  of  their  test  results 
to  encourage  further  family  testing. 

Many  Jewish  leaders  prefer  screening  be- 
fore marriage,  followed  by  both  social  and 
religious  counseling  for  young  people  found 
to  be  carriers. 

IS    THESE    ANT    TREATMENT    FOR    A    BABY     WITH 
TAT-SACHS    DISEASE? 

Tragically,  no. 

There  Is  no  cure  and  no  treatment  that 
will  prevent  the  disease  from  running  Its 
fatal  course.  Affected  children  can  only  be 
made  as  comfortable  as  possible  for  their 
remaining  months.  Parents  of  Tay-Sachs  vic- 
tims have  few  places  where  they  can  place 
their  children  for  care,  and  where  such 
facilities  exist,  the  cost  is  almost  prohibitive 
without  state  or  other  aid. 

CAN  TAT -SACHS  DISEASE  BE  DIACNOSED  AND 
TREATED  BEFORE  BIRTH 

Yes,  It  can  be  diagnosed;  no.  it  cannot  be 
treated  before  birth,  although  researchers 
are  working  toward  this  possibility.  Amni- 
ocentesis Is  the  method  through  which  Tay- 
Sachs  and  many  other  defects  can  be  diag- 
nosed before  birth.  An  obstetrician  who  Is 
qualified  In  this  procedure  Inserts  a  hollow 
needle  through  the  pregnant  woman's  ab- 
domen. Into  the  sac  that  surrounds  her  fetus. 
He  withdraws  a  small  amount  of  fluid  con- 
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talnlng  cells  that  have  been  discarded  by 
the  fetus  and  analyzes  It  for  the  chenUcal 
needed  to  prevent  excessive  fatty  accumu- 
lation. If  the  chemical  (an  enzyme  known  as 
Hex  A)  Is  present,  the  baby  will  not  have 
Tay-Sachs  disease.  If  It  Is  missing,  It  will. 
This  prenatal  test  should  be  given  early 
In  the  fourth  month  of  pregnancy. 

CAN  TAT-SACHS  DISEASE  BE  PREVENTED? 

Voluntary  screening  by  young  men  and 
women  of  Jewish  heritage  to  learn  If  they 
are  carriers,  prenatal  diagnosis,  and  genetic 
counseling  are  methods  now  being  used  in 
efforts  to  prevent  this  disease.  In  some 
cities  with  large  Jewish  populations,  pam- 
phlets explaining  Tay-Sachs  disease  and  ad- 
vising couples  where  to  go  If  they  wish  to 
be  tested  are  available  at  marriage  license 
bureaus.  Mass  screening  programs  to  iden- 
tify carriers  are  conducted  in  several  large 
:itles. 

WHAT    IS    THE    MARCH    OF    DIMES    DOING    ABOUT 
TAT-SACHS    DISEASE? 

In  sixty-eight  research  centers  throughout 
the  country,  scientists  are  working  on  tech- 
niques that  may  someday  lead  to  a  suc- 
cessful treatment  of  Tay-Sachs  disease. 

For  example:  Some  researchers  are  look- 
ing for  ways  to  supply  normal  enzymes  into 
the  brain  and  nervous  system  to  break  down 
the  deposits  of  fatty  substances  accumulated 
there.  These  normal  enzymes  would  take 
over  the  functions  not  performed  by  the  de- 
fective or  missing  enzymes  found  in  the 
Tay-Sachs  victim. 

Scientists  are  trying  to  transplant  genes 
from  normal  cells  into  cells  which  lack  the 
gene  or  in  which  the  gene  is  defective. 

Others  are  exploring  ways  to  graft  healthy 
cells  Into  patients  with  abnormal  cells  so 
that  the  transplanted  cells  can  manufacture 
the  enzyme  the  patient  lacks. 

Someday  Tay-Sachs  disease  may  be  treat- 
able and  controllable.  But  until  that  time, 
testing  for  carriers  of  the  disease  and  ge- 
netic counseling  facilities  are  the  primary 
lines  cf  defense  against  this  deadly  heritage. 

Preventing  Birth  Defects  Caused  bt 

RtTBELLA 

Every  year,  more  than  a  quarter-million 
children  in  this  countrj-  are  born  with  a 
defect.  The  National  Foundation-March  of 
Dimes  Is  dedicated  to  preventing  these  trag- 
edies. Prevention  won't  happen  overnight, 
but  one  vaccine  which  can  prevent  birth 
defects  caused  by  i^bella  (German  measles), 
has  been  avaUable  for  several  years. 

RUBELLA KILLER    AND    CRIFPLER 

About  50,000  American  children  died  be- 
fore birth  or  were  born  with  defects  because 
their  mothers  contractsd  rubella  while  preg- 
nant during  the  •964-66  epidemic.  The  vac- 
cina, which  was  licensed  in  1969,  ultimately 
can  eliminate  rubella. 

Primary  targets  for  vaccination  are  chil- 
dren aged  one  to  12.  They  are  main  sources 
of  rubella  Infection.  If  enough  children  are 
vaccinated,  the  rubella  virus  may  be  wiped 
out. 

the  hidden  menace 

The  mere  extetence  of  a  vaccine  Is  not 
enough  to  stamp  out  a  disease,  however.  The 
real  danger  of  rubella  Is  that  too  many  peo- 
ple do  not  take  It  seriously  enough.  Many 
people  know  It  only  as  three-day  measles — 
an  Innocent-sounding  alias.  Almost  everyone 
thinks  of  It  as  a  harmless,  childhood  disease. 
But  this  Is  not  only  a  disease  of  childhood, 
and  therein  lies  Its  danger. 

Fourteen  per  cent  o'  the  women  of  child- 
bearing  age  in  this  country  are  still  suscep- 
tible to  rubella.  This  Is  one  woman  in  seven. 
Rubella  is  dangerous  to  the  fetus  If  a  woman 
catches  It  while  she's  pregnant  because  the 
placenta  offers  no  barrier  against  the  virus. 
The  first  three  months  of  pregnancy  arc  the 
time  thte  disease  poses  the  greatest  threat 
to  the  growing  embryo.  It  can  caxise  a  mis- 
carriage, a  stUlblrtta,  or  a  blrtb  defect. 
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Because  the  virus  In  the  vaccine  may  dam- 
age the  unborn,  doctors  warn  against  In- 
oculating women  of  chUdbearlng  years,  xm- 
lees  It  Is  certain  they  are  not  pregnant  or 
will  not  become  pregnant  within  three 
months  of  Inoculation. 

A  doctor  can  tell  from  blood  tests  taken 
before  and  at  Intervale  during  pregnancy 
whether  a  woman  is  susceptible  to  rubella, 
and  If  she  Is,  whether  she  remains  unin- 
fected. If  so,  the  doctor  probably  will  recom- 
mend vaccination  right  after  delivery  to  pro- 
tect any  future  babies  she  may  have.  If  there 
are  older  children  in  tho  family,  they  should 
all  be  vaccinated. 

Rubella  symptoms.  Ironically  enough,  are 
quite  mild:  low-grade  fever,  a  rash  starting 
on  the  face  and  spreading  down  the  body, 
and  swelling  of  the  lymph  glands  In  the  neck. 
These  signs  may  be  so  slight  that  a  pregnant 
woman  doesn't  even  know  shes  had  the 
disease — until  her  child  Is  born  with  defects. 

Rubella  is  usually  over  in  one  to  three  days 
with  no  lasting  effect,  unless  the  victim  hap- 
pens to  be  an  unborn  child.  Then  the  effects 
are  lasting  Indeed.  Loss  of  hearing.  Impaired 
vision,  congenltally  damaged  heart,  and  men- 
tal retardation  are  common  among  German 
measles  babies.  Many  do  not  survive. 

Clubs  and  organizations  In  many  areas 
participate  with  public  health  officials  and 
medical  authorities  in  encouraging  large- 
scale  rubella  inoculation  programs  for  chil- 
dren through  public  health  education  and 
community  services. 

Keeping  the  public  aware  .)f  the  continu- 
ing need  to  vaccinate  each  new  generation 
of  children  is  extremely  Important.  Other- 
wise the  effectiveness  of  widespread  immu- 
nization can  disappear  within  a  few  years, 
and  again  pcse  danger  of  Infection  to  preg- 
nant women. 

rubella  versus  "REGULAR"   MEASLES 

Many  people  think  rubella  Is  the  same  as 
"regular"  measles.  They're  wrong.  They  are 
two  different  things.  The  fact  that  a  "regu- 
lar" measles  vaccination  campaign  has  been 
conducted  over  the  last  10  years  has  given 
many  people  the  false  impression  that  their 
children  have  already  been  Inoculated 
against  all  types  of  measles.  Vaccination 
against  "regular"  measles  Is  no  protection  at 
all  against  rubella. 

what  op  those  already  stricken? 

Many  of  the  children  born  with  birth  de- 
fects caused  by  rubella  have  not  Just  one, 
but  two  or  more  afflictions.  Often  handi- 
capped by  loss  of  hearing,  impairment  of 
vision,  and  perhaps  a  defective  heart,  they 
also  require  early.  Intensive  training  if  they 
are  to  realize  their  full  potential. 

Unfortunately,  few  schools  exist  for  multl- 
handlcapped  children.  The  thousands  of 
children  born  with  defects  after  the  1964-65 
epidemic  and  now  in  school  threaten  to 
swamp  even  the  schools  for  the  singly  handi- 
capped. Society  must  face  this  problem 
squarely.  We  must  see  to  it  that  these  chil- 
dren, blind  or  deaf  or  brain-damaged  already, 
are  not  hurt  further  by  our  neglect.^ 


THE  EASTERN  ORTHODOX  MEN'S 
SOCIETY  16TH  ANNUAL  AWARDS 
DINNER 


HON.  CHARLES  J.  CARNEY 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  25,  1978 

•  Mr.  CARNEY.  Mr.  Speaker,  on  Sun- 
day. May  21,  1978,  the  Eastern  Orthodox 
Men's  Society  annual  awards  dinner  was 
held  at  St.  Michael's  Carpatho-Russlan 
Orthodox  Church  hall  in  Youngstown, 
Ohio. 
The  Eastern  Orthodox  Men's  Society 
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was  the  first  organization  of  its  kind  in 
the  Midwestern  United  States.  It  has  ef- 
fectively become  the  instriunent  by 
which  its  members,  representing  the  Or- 
thodox churches  in  Msihoning  County, 
are  able  to  join  together  as  one  family  of 
brothers  in  Christ. 

The  idea  of  forming  the  Eastern  Or- 
thodox Men's  Society  originated  with  a 
group  of  dedicated  orthodox  laymen. 
Their  purposes  were:  To  effect  a  more 
perfect  and  harmonious  understanding 
between  the  community  at  large  and  the 
members  of  the  various  Eastern  Ortho- 
dox churches  in  the  Mahoning  Valley ;  to 
stimulate  the  spirit  of  good  fellowship 
and  cooperation,  and  to  serve  the  com- 
munity and  country  by  taking  a  more 
active  role  in  community  affairs. 

The  ofiScial  motto  of  the  society  is 
"Unity  Through  Truth,"  signifying  its 
existence  because  of  the  truth  which  the 
Eastern  Orthodox  faith  represents,  and 
the  belief  that  through  truth  alone  can 
unity  come  about. 

The  Esistern  Orthodox  Men's  Society 
has  made  a  great  contribution  to  bet- 
ter understanding,  cooperation,  and  good 
will  among  all  the  people  of  the  Mahon- 
ing Valley.  Because  of  the  society,  more 
men  and  women  are  taking  an  active  in- 
terest in  the  well-being  of  our  com- 
munity and  the  Nation. 

Each  year,  the  Eastern  Orthodox  Men's 
Society  presents  awards  to  recognize  in- 
dividuals who  have  contributed  in  some 
outstanding  way  to  the  community.  TTie 
Community  Service  Award  this  year 
was  given  to  Stephen  R.  Olenick  in  rec- 
ognition of  the  outstanding  contribu- 
tions he  has  made  to  our  community. 
With  the  objective  of  rewarding  service 
performed,  the  Clergyman  of  the  Year 
award  was  given  to  Rev.  John  Alexan- 
drou  for  outstanding  lay  activity  and 
personal  achievement.  The  Eastern  Or- 
thodox Men's  Society  also  honored  Mr. 
Theodore  Senediak  and  Mrs.  Dorothy 
Marion  Sirbu  as  the  Eastern  Orthodox 
man  of  the  year  and  woman  of  the 
year.  For  his  part  in  the  formation  and 
leadership  of  the  Eastern  Orthodox 
Youth  Society,  Terrance  A.  Bilas  was 
presented  the  Youth  of  the  Year  Award. 

Mr.  Speaker,  I  would  like  to  take  this 
opportunity  to  heartily  commend  all  of 
the  officers  and  members  of  the  Eastern 
Orthodox  Men's  Society,  and  to  con- 
gratulate this  year's  award  winners. 

I  would  also  like  to  insert  portions  of 
the  16th  annual  awards  dinner  program 
in  the  Record  at  this  time: 
Program 

Raising  of  the  Colors:  Boy  Scout  Troop 
111 — St.  John  Orthodox  Church — Campbell. 
Ohio— Scout  Master  John  Kundraclk. 

Pledge  of  Allegiance. 

Invocation:  Rev.  James  Dokos.  Pastor,  St. 
Nicholas  Greek  Orthodox  Church. 

Welcome:  Nicholas  Pavelko,  President, 
Eastern  Orthodox  Men's  Society. 

Toastmaster:  George  Mays. 

Entertainment:  Music  by  the  Llby-4 
Tamburltzas. 

Remarks:  Phillip  J.  RIchley,  Mayor — City 
of  Youngstown. 

presentations 

Community  Service  Award  to  Stephen  R. 
Olenick.  Presented  by  Senator  Harry  Meshel. 

Eastern  Orthodox  Clergyman  of  the  Year 
Award  to  Rev.  John  Alexandrou.  Presented 
by  Rev.  Pr.  Klril  Antonoff. 
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Eastern  Orthodox  Man  of  the  Tear  Award 
to  Theodore  Senediak.  Presented  by  Dr. 
Matthew  Slman. 

Orthodox  Woman  of  the  Year  Award  to 
Dorothy  M.  Slrbu.  Presented  by  Olga  Bllas — 
President  of  Eastern  Orthodox  Woman's  So- 
ciety. 

Orthodox  Youth  of  the  Year  Award  to 
Terrence  A.  BUas.  Presented  by  Socrates 
Kolltsos — Youth  Advisor. 

Mahoning  County  Resolutions  to  the 
Award  Recipients.  Presented  by  George 
Blndas.  County  Commissioner. 

Ohio  State  Senate  Resolutions.  Presented 
by  Senator  Harry  Meshel. 

Closing  Remarks:  Dr.  Matthew  Slman. 

Benediction:  Very  Rev.  William  Olynyk, 
Pastor.  Sts.  Peter  and  Paul  Church.^ 


ANNOUNCEMENT  OF  NATIONAL 
GOAL  TO  LAND  ON  MOON  HIS- 
TORIC MOMENT  17  YEARS  AGO 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  25,  1978 

•  Mr.  TEAGUE.  Mr.  Speaker,  today  is 
the  17th  anniversary  of  President  John 
F.  Kennedy's  historic  1961  announce- 
ment of  our  national  goal  of  landing  a 
man  on  the  moon  and  returning  him 
safely  to  Earth  before  the  end  of  that 
decade. 

Mr.  Speaker,  as  the  Members  of  this 
body  know,  that  goal  was  overwhelm- 
ingly approved  by  Congress.  In  fact,  the 
House  Committee  on  Science  and  Astro- 
nautics had  advocated  such  a  goal  10 
months  earlier.  And,  as  a  result  of  the 
Presidential  commitment,  we  saw  an 
accelerated  space  program  that  was  to 
have  a  critical  impact  on  the  future  of 
this  Nation. 

President  Kermedy's  announcement 
was  made  in  his  state  of  the  Union  ad- 
dress to  Congress  on  May  25,  1961.  He 
reported  that: 

With  the  advice  of  the  Vice  President,  who 
Is  Chairman  of  the  National  Space  CouncU, 
we  have  examined  where  we  (United  States) 
are  strong  and  where  we  are  not,  where  we 
may  succeed  and  where  we  may  not.  Now  la 
the  time  to  take  longer  strides — time  tor  a 
great  new  American  enterprise — time  for  this 
Nation  to  take  a  clearly  leading  role  in 
space  achievement  which  in  many  ways  may 
hold  the  key  to  our  future  on  Earth. 

And,  at  a  NASA  press  conference  that 
day  following  the  President's  call  to  Con- 
gress for  the  accelerated  space  program, 
NASA  Administrator  Webb  pointed  out 
that  the  long  range  and  difficult  task  of 
landing  a  man  un  the  Moon  and  return- 
ing him  safely  to  Earth  before  the  end 
of  the  decade  offered  a  chance  to  beat 
Russia. 

The  following  day,  the  White  House 
handed  Congress  a  new  set  of  budget  fig- 
ures to  increase  funding  for  NASA  proj- 
ects. And,  in  testimony  before  the  House 
Science  and  Astronautics  Committee,  Dr. 
Hugh  Dryden,  NASA  Deputy  Adminis- 
trator assured  Congress  that: 

The  billions  required  in  this  effort  are  not 
spent  on  the  Moon;  they  are  spent  in  the 
factories,  workshops  and  laboratories  of  our 
people  for  salaries,  new  materials,  and  sup- 
plies which  In  turn  represent  Income  for 
others.  The  national  enterprise  Involved  In 
the  goal  of  a  manned  lunar  landing  and 
return  within  this  decade  Is  an  activity  of 
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critical  Impact  on  tbe  future  of  this  nation 
as  an  Industrial  and  military  power,  and  a< 
a  leader  of  a  free  world. 

Mr.  Speaker,  the  year  1961  is  regarded 
as  the  most  hectic  year  In  NASA's  his- 
tory. The  acceleration  of  the  space  pro- 
gram called  for  a  reorganization  of  the 
space  agency.  Plans  for  flights  around 
the  Earth  using  the  Apollo  spacecraft 
were  moved  up  from  1967  to  1965,  and 
circumlunar  flights  from  1969  to  1967.  A 
budget  add-on  permitted  the  establish- 
ment of  a  target  date  for  the  lunar  land- 
ing in  the  1969-70  time  period. 

Much  of  NASA's  long-range  planning 
was  altered,  especially  in  lunar-related 
activities.  New  hardware  had  to  be  de- 
veloped and  much  research  conducted. 
In  early  1961,  there  were  many  unknowns 
concerning  the  problems  that  would  be 
encountered  in  achieving  the  manned 
lunar  landing.  It  was  the  beginning  of 
a  period  of  rapid  growth  that  was  nec- 
essary for  the  national  goal  to  be  met. 

Mr.  Speaker,  the  glory  days  of  the 
space  progrcun  came  in  the  1960's.  It  was 
full  of  life  and  the  Nation's  intention 
to  explore  space  for  peaceful  purposes 
for  the  benefit  of  all  mankind  had  the 
full  support  of  the  Americsui  public. 

Millions  of  people  throughout  the 
world  thrilled  to  Astronaut  Neil  Arm- 
strong's announcement  on  July  20,  1969, 
"Tranquility  Base  here:  The  Eagle  has 
landed." 

And,  with  that  historical  mission,  the 
United  States  met  its  national  goal.  Man 
for  the  first  time  set  foot  on  another 
celestial  body,  began  its  exploration,  and 
returned  safely  to  Earth.  This  accom- 
plishment caused  a  cooperative  feeling 
that  transcended  national  boundaries. 
The  devotion  and  skill  of  thousands  of 
men  and  women  over  many  years  made 
that  success  possible. 

Mr.  Speaker,  I  am  proud  of  the  con- 
tribution made  by  this  body  toward  the 
successful  accomplishment  of  the  na- 
tional lunar  landing  goal.  There  are  many 
challenges  ahead  for  the  American  peo- 
ple in  all  fields  of  national  interest  and 
I  believe  that  we  should  pause  and  re- 
flect upon  the  successful  manned  lunar 
landing  as  an  outstanding  example  of 
what  a  united  American  people  are  ca- 
pable of  accomplishing. • 


WHERE  WE  STAND 


HON.  WILUAM  M.  BRODHEAD 

or   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  25,  1978 

•  Mr.  BRODHEAD.  Mr.  Speaker,  soon 
the  House  will  begin  debate  on  tuition 
tax  credit  proposals.  While  the  contro- 
versy over  tax  credits  for  elementary  and 
secondary  school  tuition  has  captured 
the  attention  of  most  of  us,  we  should 
not  overlook  the  issue  of  tuition  tax 
credits  for  postsecondary  education. 

A  tax  credit  for  postsecondary  educa- 
tion tuition  holds  out  a  false  promise  of 
meaningful  assistance  to  hard-pressed, 
working  class,  middle  income  families 
struggling  to  educate  their  children.  Be- 
fore promising  the  families  of  students 
that  they  will  receive  real  help  through  a 
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tuition  tax  credit,  we  should  carefully 
examine  exactly  what  this  proposal  real- 
ly provides. 

Therefore,  Mr.  Speaker,  I  commend  to 
the  attention  of  my  colleagues  a  recent 
article  by  a  highly  respected  leader  in 
education,  Mr.  Albert  Shanker,  presi- 
dent of  the  American  Federation  of 
Teachers,  entitled  "Tax  Credits  No  An- 
swer to  College  Costs": 

Whekk  We  Stand 

Most  of  the  bitter  fight  over  tuition  tax 
credits  has  focused  on  elementary  and  sec- 
ondary schools.  The  reason  for  this  Is  clear. 
Tuition  tax  credits  which  would  pay  parents 
up  to  $500  per  child  for  private  and  parochial 
school  education  (with  Inevitable  pressure  In 
later  years  to  Increase  the  amount)  would 
destroy  our  public  schools.  The  fight  over  this 
Issue  has  been  so  hot  and  heavy  that  most 
people  have  forgotten  the  original  purpose 
of  the  tuition  tax  credit  proposal.  It  was 
confined  to  *lgher  education  and  designed 
to  help  with  the  cost  of  going  to  college. 
Many,  many  families  have  found  college 
costA  Increasingly  burdensome — and  this  Is 
especially  true  If  their  income  Is  not  enough 
to  meet  these  costs  but  too  much  to  qualify 
for  the  special  help  available  to  the  poor. 
Some  studies,  of  course,  have  shown  that 
middle  class  family  Income  has  Increased 
more  than  college  costs  over  the  same  period. 
But  there  Is  little  question  that  a  family  of 
modest  means  which  has  several  children  In 
college  finds  Itself  hard-pressed  each  year  to 
come  up  with  the  thousands  of  dollars  re- 
quired for  t^elr  education. 

The  efrects  of  tuition  tax  credits  for  col- 
lege education  would  not  be  the  same  as 
their  Impact  on  elementary  and  secondary 
schools.  Public  higher  education  would  not 
be  destroyed.  Nevertheless,  almost  all  of  the 
national  groups  which  are  fighting  against 
tuition  tax  credits  for  elementary  and  sec- 
ondary schools  are  also  against  the  higher 
education  tax  credit — but  for  reasons  which 
are  quite  different. 

One  reason  is  that  the  financial  assistance 
would  go  to  all  who  are  In  college  regardless 
of  need.  This  means  that  the  taxpayer  would 
be  asked  to  foot  the  bill  for  the  college  edu- 
cation of  those  from  very  rich  families  and 
that  the  very  rich  would  get  the  same  help 
as  the  middle  class  and  the  very  poor.  For 
the  rich,  »500  means  a  little  extra  spending 
money;  for  the  poor.  It  la  not  enough  for 
college.  

There  Is  another  Inequity  along  the  same 
lines.  Families  with  higher  incomes  tend  to 
send  their  children  to  private  colleges  and 
universities  with  high  tuition — and  would 
be  eligible  for  the  full  $500  tax  credit  In  the 
pending  Senate  legislation.  Families  in  the 
lower  Income  ranges  more  often  have  chil- 
dren In  public  Institutions — municipal  or 
state  colleges — which  have  much  lower  tui- 
tion. In  some  Instances,  that  tuition  Is  less 
than  tl.OOO — which  means  that  such  a  fam- 
ily could  not  get  the  full  $500.  Of  course, 
there  would  be  an  Incentive  for  public  col- 
leges to  raise  their  tuition,  which  would  put 
more  money  In  the  family's  pocket  from  tax 
credits  but  take  It  out  again  In  the  form  of 
higher  costs. 

Another  reason  for  the  massive  opposition 
to  higher  education  tuition  tax  credits  is 
that  they  would  ultimately  come  to  replace 
programs  which  already  exist  to  aid  college 
students.  These  programs  are  now  Inade- 
quate, but  President  Carter  has  proposed 
vast  Improvements  In  them.  At  the  end  of 
last  month,  the  President  asked  Congress  for 
$1.31  billion  to  implement  the  middle- 
Income  student  assistance  plan  he  first  set 
forth  In  February — a  program  which  would 
extend  eligibility  under  Basic  Education 
Opportunity  Grants  and  open  up  college 
work-study  programs  and  guaranteed  stu- 
dent loans.  This  amount  would  be  in  addl- 
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tlon  to  student  aid  Increaaes  the  President 
asked  for  in  his  regular  budget  for  next  year. 
In  a  statement  commenting  on  tbe  various 
types  of  financial  assistance,  the  American 
Council  on  Education  said:  "There  Is  no 
question  in  our  minds  that  [families  who 
need  help  to  meet  the  costs  of  college] 
would  receive  far  greater  benefits,  with  far 
greater  equity,  for  the  student  aid  approach 
advanced  by  the  Administration  .  .  .  than 
from  any  tax  credit  bill." 

Another  i^proacb  to  tuition  aid — called 
the  Tuition  Advance  Fund  (T.AJ.) — was 
hailed  this  week  by  The  New  York  Times  as 
"a  bold  plan."  Proposed  by  Rep.  Michael 
Harrington  of  Massachusetts  and  John  SlU 
ber.  president  of  Boston  University,  the  Idea 
Is  to  have  the  federal  government  advance 
$5,000  a  year  to  students — who  would  pay 
back  the  money  (plus  interest)  after  gradu- 
ation at  tbe  rate  of  3  percent  of  annual 
earnings.  The  money  would  be  collected 
with  Income  taxes.  Those  with  higher  earn- 
ings would  pay  more  annually  and  complete 
their  obligation  faster — those  whose  earnings 
were  less  could  take  much  longer.  "But.  in 
every  case."  said  The  Times,  "the  tuition 
barrier  to  college  would  be  lowered,  and  the 
burden  largely  transferred  from  parents  and 
taxpayers  to  the  students  themselves." 

The  Tuition  Advance  Fund  Idea  merits 
further  study.  But  clearly,  like  the  Presi- 
dent's proposals.  It  would  provide  the  kind 
of  tuition  assistance  that  would  be  real— 
that  would  make  the  difference  for  many 
families  between  obtaining  a  college  educa- 
tion for  their  children  and  not  obtaining  it. 
Much  more  money  would  be  available  than 
with  a  $500  tax  credit. 

If  other  alternatives  are  better,  the  ques- 
tion which  immediately  comes  to  mind  is: 
Why  Is  the  tuition  tax  credit  Idea  so  popu- 
lar? Why  has  It  spread  so  rapidly?  The  an- 
swer Is  that  the  tuition  tax  credit  is  a  simple 
Idea.  Everyone  knows  Just  how  much  he  or 
she  will  get — $500  under  the  Senate  pro- 
posal, somewhat  less  In  House  bUls.  Most 
students  would  get  more  under  the  Carter 
programs,  but  since  these  are  based  on  for- 
mulas— with  different  aid  going  to  different 
students — It's  Impossible  quickly  and  sim- 
ply to  demonstrate  that  students  will  be 
better  off  than  with  the  tax  credits.  If  each 
student,  perhaps  with  the  help  of  a  high 
school  or  college  counselor,  actually  figured 
out  the  help  under  both  systems,  the  tuition 
tax  credit  support  would  dwindle  rapidly. 

Before  Congress  plunges  Into  enacting 
tuition  tax  credit,  even  for  higher  education, 
perhaps  representatives  and  senators  ought 
to  find  out  what  their  constituents  really 
want.  Do  they  want  something  which  barely 
makes  a  dent  in  the  college  bill — ^wlth  a  dis- 
proportionate amount  of  the  total  benefit 
going  to  tbe  wealthy?  Or  do  they  want  legis- 
lation that  will  make  college  truly  possible 
without  a  destructive  kind  of  self-sacrifice? 
If  the  latter  Is  what  they  want,  tuition  tax 
credits  are  not  the  answer.* 
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JIM  SCHNEIDER:  TAKING  THE  INI- 
TIATIVE IN  THE  CAUSE  OF  FREE- 
DOM 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  25.  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  nowa- 
days when  the  Federal  Government  is 
promising  everything  but  eternal  salva- 
tion via  Federal  aid,  the  story  of  James 
C.  Schneider,  editor  of  Gun  Week  of 
Sidney,  Ohio,  and  his  efforts  to  free  two 
Soviet  citizens  from  Communist  oppre$- 


sion  are  encouraging,  edifying,  and  in- 
structive. 

His  lesson  of  individual  initiative  and 
responsibility  is  heartening  proof  that 
these  values,  both  at  home  and  abroad, 
are  so  necessary  if  the  cause  of  freedom 
is  to  eventually  encircle  the  slave  stales 
of  the  world  while  preserving  American 
citizens  from  degenerating  into  Federal 
automatons  and  lock-step  wooden 
soldiers. 

In  May  of  last  year  Jim  visited  Israel 
and  met  Mrs.  Lazarls,  whose  husband 
had  been  for  4  years  awaiting  official  ap- 
proval to  leave  the  Soviet  Union.  He 
also  met  Wolf  Gordln,  whose  son,  Yaskov 
Oordin,  had  first  sought  to  leave  Latvia, 
now  under  Soviet  control,  in  1963.  Re- 
turning home  Jim  began  his  crusade  to 
free  the  Soviet  captives.  His  strategy,  al- 
lies, and  weapons  were  quite  simple: 

Average  Americans  can  help  bring  freedom 
to  other  human  beings.  And  for  Americans 
It  doesn't  require  war  or  revolution,  only 
some  time  spent  writing  letters. 

After  months  of  letter  writing  to 
American  officials,  who  in  turn  con- 
fronted Soviet  officials,  word  was  re- 
ceived last  February  that  both  Lazaiis 
and  Gordin  were  safe  in  Israel. 

Typically,  Jim  Schneider  attributed 
their  success  to  a  cooperative  effort  on 
the  part  of  concerned  citizens: 

There  were  dozens,  perhaps  hundreds,  of 
people  working  to  get  Lazarls  and  Oordin 
out  of  the  Soviet  Union  long  before  I  got 
Involved  In  the  effort.  It  wouldn't  be  fair 
to  underestimate  their  efforts. 

I  insert  at  this  point  in  the  Record 
the  column  by  Ray  Saldel  entitled  "One 
Man  Can  Fight  Evil"  which  appeared  in 
the  Manchester  <N.H.)  Union  Leader  on 
February  23, 1978: 

[Prom  the  Manchester  (N.H.)  Union  Leader, 

Feb.  33,  19781 

One  Man  Can  Fight  Evil  I 

(By  Ray  Saldel) 

I  have  a  hero — he  Is  James  C.  Schneider. 
He  lives  at  873  St.  Mary's  Ave.,  Sidney,  Ohio, 
and  he  edits  Gun  Week  Newspaper. 

Jim  took  on  the  U5.S.R.  In  a  tug-of-war 
over  two  men.  He  Is  Important — not  for  the 
lives  he  pried  from  the  Jaws  of  the  world's 
biggest  bureaucracy,  not  because  of  the  hap- 
piness he  brought  waiting  relatives  but  be- 
cause of  the  lesson  he  teaches — individuals, 
with  courage,  self  racrlflce  and  determ'.na- 
tion  can  fight  and  succeed — even  against 
tremendous  authority  and  evil.  He  has  proven 
the  value  of  Individual  effort. 

Esther  Lazarls.  wife  of  Vladimir  Lazarls. 
and  her  son.  Rafl.  had  been  watting  more 
than  four  years  for  the  Russians  to  release 
her  husband.  In  May  of  1977.  Mrs.  Lazarls 
told  me.  "My  husband  is  fftlll  In  Moscow  all 
these  years  refused  exit;  first  on  the  grounds 
that  he  knew  state  secrets  .  .  .  this  Is  ab- 
solutely untrue  because  he  worked  In  an 
Institute  of  Research  for  Building  Materials, 
work  never  listed  as  secret;  never  did  he  have 
secret  files." 

Vladimir.  30.  was  dismissed  from  work  after 
applying  to  leave  the  U.S.S.R.  In  October 
1974.  First  refused  on  grounds  of  "State 
Secrets" — subsequently  refused  with  no  ex- 
planation; being  "blacklisted"  and  out  of 
work  is  serious  In  the  Soviet  Union;  you  can 
be  sent  to  prison.  Vladimir  was  hounded  al- 
most dally  by  the  KOB. 

Yaakov  Oordin.  born  Feb.  33,  1946,  a 
laborer  In  Riga  (Soviet  occuoled  Latvia* .  ap- 
plied to  leave  the  U.S.S.R.  In  1963;  applica- 
tions were  denied  as  "Inexpedient."  Drafted 
Into  the  Soviet  Army  In  1966,  he  served  as 
an  ordinary  soldier  until  1968 — then  his  ap- 
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plications  were  denied  on  the  grounds  of 
army  service. 

Ten  years  more  passed.  Yaakov's  parents 
and  brother  waited  for  him  In  Israel — In  1974 
his  mother  died;  he  was  refused  permission  to 
attend  the  funeral. 

Last  May.  In  Israel  to  gather  story  material 
about  wildlife  preservation,  shooting  sports, 
etc. — Schneider  met  Mrs.  Lazarls  and  heard 
her  story;  he  also  met  Gordln 's  father.  Wolf. 

Jim  paid  special  attention  and  told  me  If 
there  was  one  thing  he  was  going  to  do  In 
the  next  year  It  would  be  to  rescue  these  two 
men.  He  had  no  previous  experience  with  the 
"Struggle  of  Soviet  Jewry";  why  should  he? 
Jim  lives  In  Sidney.  Ohio  (population  13.000) . 
not  exactly  a  center  of  Jewish  culture.  He 
belongs  to  a  Christian  religious  denomina- 
tion—The WAY. 

Frankly.  I  appreciated  his  fervor,  but  felt 
fighting  the  Russians,  would  wear  him 
down — It  didn't. 

Jim  Is  Interesting;  34  years  old,  an  accom- 
plished writer  and  editor — somewhere  along 
the  line  he's  made  a  decision  to  do  his  ut- 
most to  make  the  world  a  better  place.  It 
affects  his  every  action. 

In  June  of  1977, 1  started  to  receive  copies 
of  a  stream  of  letters  Jim  sent  out.  along 
with  no*,e8  explaining  his  follow-up;  prog- 
ress and  setbacks;  the  people  who  should 
have  helped  but  who  were  "too  busy"  with 
vacation  plans;  the  Senators  and  Congress- 
men who  responded — and  those  who  didn't. 

In  July.  Jim  received  a  letter  from  Mrs. 
Lazarls  dated  June  36.  1977  stating  that  KGB 
"searches  and  threats"  to  her  husband  had 
stopped  In  mid-June.  He  was  starting  to  have 
an  effect. 

Months  passed;  he  kept  at  It.  The  State 
Department  and  the  Russians  were  being 
driven  up  the  wall  by  a  one-man  task  force 
who  wouldn't  quit. 

One  November  morning,  my  phone  rang. 
Jim  had  Just  been  Informed  by  Sen.  Clif- 
ford Case's  office  that  the  State  Department 
had  Information  the  Russians  were  granting 
Vladimir  Lazarls  an  exit  visa. 

We  talked  about  it  In  January. 

Jim  said:  "IT  CAN  BE  DONE,  the  point 
Is  most  people,  even  relatives  and  those  who 
should  be  Intimately  concerned  like  Ameri- 
can Jews  don't  even  attempt  to  help  get 
these  people  out  of  the  Soviet  Union  because 
they  don't  think  their  efforts  would  do  any 
good.  They  are  wrong.  Before  I  started  I 
wanted  to  be  sure  my  efforts  wouldn't  hurt 
more  than  they  would  help.  Mrs.  Lazarls  told 
me,  'When  you  apply  to  leave  the  Soviet 
Union,  you  have  already  stuck  your  head  in 
the  noose;  the  more  publicity  from  outside 
the  Soviet  Union,  the  better  the  chances  the 
noose  won't  be  tightened.'  This  destroys 
the  theory  of  millions  of  Americans  that  It 
Is  better  to  sit  back  and  quietly  let  the 
State  Department  handle  these  matters  In 
a  'discreet'  manner." 

Jim  told  me  of  the  excellent  response  he 
had  with  most  members  of  Congress  taking 
action  via  the  State  Department.  Sen.  Birch 
Bayh  of  Indiana  and  Sen.  H.  John  Heinz 
III  of  Penn.  contacted  Soviet  ambassador 
Dobrynln;  Sen.  Case  of  N.J.  contacted  the 
Helsinki  Commission:  Sen.  Lugar  of  In- 
diana wrote  Col.  Obldln.  chief  of  Dept.  of 
Visas  In  the  U.S.S.R.:  Sen.  Moynlhan  of  N.Y. 
worked  through  tbe  U.S.  embassy  In  Mos- 
cow; Sen.  Harrison  Williams  Jr.  of  NJ.  wrote 
personally  to  Chairman  Brezhnev  and  the 
U.S.  Embassy  in  Moscow  raised  the  Lazarls 
case  with  the  Soviet  Ministry  of  Foreign 
Affairs. 

On  Feb.  8.  Jim  called  again.  He  had  Just 
received  word  that  Vladimir  Lazarls  and 
Yaakov  Gordln  were  safe  In  Israel.  Jim  said: 
"Average  Americans  can  help  bring  freedom 
to  other  human  beings.  And  for  Americans 
It  doesn't  require  war  or  revolution,  only 
some  time  spent  wrltlni?  letters." 

He  reminded  me  of  Esther  Lazaris's  com- 
ment: "When  you  apply  to  leave  the  Soviet 
Union,  you  have  already  stuck  your  bead 
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In  tbe  noose."  He  said:  "To  a  surprisingly 
large  extent,  tbe  American  public  has  the 
power  to  cut  the  rope.  Of  course  by  sitting 
on  their  duffs  the  American  public  also  baa 
tbe  power  to  kick  the  chair  out  from  under 
those  tens  of  thousands  of  Soviet  Jews  who 
have  already  put  their  necks  In  the  noose." 

Others  made  a  try  but  James  Schneider's 
devotion  and  work  is  what  freed  these  men — 
I  know.  He  said  to  me:  "There  were  dozens, 
perhaps  hundreds,  of  people  working  to  get 
Lazarls  and  Gordln  out  of  the  Soviet  Union 
long  before  I  got  involved  in  the  effort.  It 
wouldn't  be  fair  to  underestimate  their 
efforts." 

That's  Just  like  Jlm.9 


HOUSE  APPROPRIATIONS  COMMIT- 
TEE CUTS  RENEGOTIATION 
BOARD'S  FISCAL  YEAR  1979  BUDG- 
ET REQUEST  BY  59  PERCENT 


HON.  MARK  W.  HANNAFORD 

or   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  25,  1978 

•  Mr.  HANNAFORD.  Mr.  Speaker,  yes- 
terday the  House  Appropriations  Com- 
mittee reported  legislation  which  tells 
the  Renegotiation  Board  that  it  will  re- 
ceive only  $3  million  out  of  a  requested 
$7,277,000  for  fiscal  year  1979  and  that 
these  funds  will  only  be  available  until 
March  31,  1979. 

Mr.  Speaker,  the  action  taken  by  the 
Appropriations  Committee  is  commend- 
able and  proves  that  within  a  year's  time 
many  other  Members  of  Congress  have 
been  convinced  of  the  Board's  ineptitude 
and  the  fact  that  It  is  a  bureaucratic 
anachronism. 

I  also  wish  to  call  to  the  attention  of 
my  colleagues  the  report  language  ac- 
companying this  legislation.  The  com- 
mittee report  at  page  50  states  that: 

The  Committee  feels  it  )s  appropriate  to 
consider  termination  of  tbe  Renegotiation 
Board  Itself. 

The  report  further  states  that: 
The  Committee  recommends  the  appro- 
priation In  order  to  give  the  Board  an  op- 
portunity to  deal  with  cases  having  the 
most  potential  for  recovery  of  excess  profits 
and  In  order  to  give  the  appropriate  author- 
izing committees  of  the  Congress  an  oppor- 
tunity to  deal  with  the  question  of  the  con- 
tinued existence  of  the  Board. 

I  believe  that  the  committee's  recom- 
mendation is  a  wise  one  and  that  it  ad- 
dresses the  heart  of  the  controversy 
surrounding  the  Renegotiation  Board. 
Specifically,  the  Board  spends  thousands 
of  hours  on  cases  Involving  small  busi- 
nesses having  neglieible  "excessive" 
profits.  As  a  matter  of  fact,  in  fiscal  year 
1977.  the  Board's  actual  cash  recoveries 
were  only  about  $600,000  and  it  cost  $6 
million  to  operate  the  Board.  Further- 
more, between  1972  and  1976,  the  Board 
made  "excess"  profits  determinations 
totaling  about  $85  million  which  were 
appealed  to  the  Court  of  Claims.  The 
Court  of  Claims,  after  review,  eliminated 
more  than  $50  million  of  the  Board's  de- 
terminations. Thus,  the  average  annual 
amount  of  determinations  over  a  5-year 
period  equals  roughly  $6  million  before 
taxes.  It  is  apparent  that  the  Board's 
operations  are  cost-ineffective. 

It  makes  no  sense  for  agencies  of  the 
Federal  Government,  to  pursue  policies 
which  penalize  innovation  and  efOciency 
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In  the  private  sector  or  those  that  at- 
tempt to  control  profit  levels  as  this 
agency  does. 

The  Defense  Department's  3  sepa- 
rate contract  administering  and  moni- 
toring agencies'  employees  number 
about  54,000  and  include  9,000  auditors. 
Their  operations  cost  about  $1  billion  a 
year  and  one  agency,  the  DCAA,  can  re- 
cover for  the  U.S.  Government  $20  for 
every  $1  spent  in  auditor  salaries.  More- 
over, these  agencies  protect  taxpayer 
funds  by  stringently  negotiating  costs, 
and  costs — not  profit  levels — are  the  es- 
sential factor. 

Mr.  Speaker,  report  language  accom- 
panying the  committee's  legislation  also 
instructs  the  Board  to  "concentrate  on 
the  disposition  of  the  backlog"  and  ad- 
vises the  Board  against  rewriting  regu- 
lations as  the  Board  has  done  in  the  case 
of  foreign  military  sales  and  segmen- 
tation. The  committee  states  that  such 
activities  of  the  Board  "seem  highly  in- 
appropriate in  view  of  the  fact  that  no 
extension  of  the  Renegotiation  Act  has 
been  granted."  • 


CARTER'S  PERFORMANCE 


HON.  SAMUEL  L.  DEVINE 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  25,  1978 

•  Mr.  DEVINE.  Mr.  Speaker,  with  good 
reason,  a  number  of  columnists  seem  to 
feel  that  the  public  is  disenchanted  with 
the  record  being  compiled  by  President 
Carter. 

The  New  York  Times  today,  in  an  ar- 
ticle enUUed  "On  Urban  Policy,"  by 
Car  la  Hills,  former  Secretary  of  Housing 
and  Urban  Development,  carefully 
analyzes  Carter's  urban  policy. 
On  Ukban  Pouct 
(By  CarU  HUls) 

Washington. — The  meet  disappointing  as- 
pect of  President  Carter's  recently  an- 
nounced urban  pol!cy  is  t^at  its  framers 
have  learned  so  little  from  the  past.  They 
might  have  considered,  for  example.  Presi- 
dent Gerald  R.  Ford's  interim  report  on  ur- 
ban policy,  issued  In  October  1976. 

The  Ford  report  found  the  delivery  of  Fed- 
eral aid  to  urban  areas  through  a  multitude 
of  disjointed  and  overlapping  categorical 
grants  to  be  inefficient  and  Ineffective.  In 
dividual  Federal  grants  for  sewers,  parks  or 
similarly  narrow  categories  of  urban  need 
undercut  local  government's  ca-^aclty  to  link 
public  and  private  resources.  Citizens  at  the 
neighborhood  level  were  frustrated  when  no 
Federal  program  was  available  to  meet  their 
community's  pressing  needs  but  money  was 
visably  available  for  less-essential  purposes. 

For  example.  Federal  funds  were  often 
available  to  build  nonessential  sewers  in  a 
community  but  not  to  rehabilitate  the 
much-needed  housing  stock  In  Its  troubled 
neighborhoods.  Such  program  restrictions 
Insulated  local  officials  from  accountability 
to  their  citizens.  When  urban  renewal  de- 
stroyed found  urban  neighborhoods,  local 
officials  blamed  Washington — while  Federal 
bureaucrats,  without  electoral  accountabil- 
ity, made  detailed  plans  for  communities 
they  had  never  seen. 

The  Ford  report  recommended  a  dramatic 
restructuring  of  Federal  aid  to  the  cities.  It 
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proposed  the  consolidation  of  many  exist- 
ing Federal  aid  programs  into  broader,  more 
flexible  block  grants.  The  report  recom- 
mended consolidation  of  Federal  housing  as- 
sistance, urban  surface  transportation, 
health,  and  education  aid  programs  Into  four 
block  grants,  with  other  similar  reorganiza- 
tions to  foUow.  These  grants  would  encour- 
age state  and  local  governments  to  adapt 
Federal  aid  to  their  conditions. 

Accountability  for  the  use  of  these  new 
grants  would  be  clearly  fixed — usually  in 
elected  officials  who  answer  at  the  polls  for 
their  decisions.  The  participation  of  citizens 
and  their  neighborhood  associations  In  the 
management  of  the  grants  would  be  man- 
dated. The  rights,  needs  and  Interests  of 
minority  citizens  would  b«  protected.  Local 
management  and  planning  capacities  would 
be  improved  and  performance  standards  Im- 
posed. The  flexibility  of  block  grants  would 
encourage  regional  cooperation. 

Like  the  Ford  report,  the  Carter  statement 
called  for  an  Increased  emphasis  on  restor- 
ing the  economic  health  of  cities  and  for 
directed  Federal  aid  to  distressed  people  and 
places.  Both  reports  recognize  that  Govern- 
ment alone  cannot  solve  the  cities'  problems 
and  call  for  new  publlc-and-prlvate  part- 
nerships. The  recommendations  for  tax  In- 
centives, Job  scholarships  and  Federal  guar- 
antees for  economic  development  are  strik- 
ingly similar. 

But  the  strength  that  might  have  come 
from  these  similarities  is  lost  in  the  approach 
Mr.  Carter's  proposal  adopts  to  deliver  Fed- 
eral resources. 

Unlike  the  Ford  proposal,  in  Mr.  Carter's 
not  a  single  existing  Federal  program  is  to 
be  consolidated  or  eliminated.  Instead,  Mr. 
Carter  proposes  to  multiply  the  already  dizzy- 
ing array  of  narrow  categorical  grant  pro- 
grams and  the  maze  of  red  tape  that  plagues 
local  officials.  Every  domestic  agency  seems 
to  have  received  a  payoff  in  the  form  of  a 
new  program  or  added  funding  for  an  exist- 
ing one. 

For  example,  the  report  proposes  additional 
funding  for  parks,  and  a  host  of  other  equally 
narrow  programs  thus  again  causing  local 
citizens  to  ask:  How  can  the  Government 
make  money  available  for  projects  that  we 
do  not  need  in  our  community  yet  refuse  to 
make  money  available  for  projects  we  des- 
perately need  here? 

The  cornerstone  of  the  report  Is  the  Urban 
Development  Bank,  a  massive  new  entity, 
created  to  duplicate  functions  already  being 
performed  elsewhere  and  to  be  run  by  three 
different  Federal  agencies — not  one — which 
clearly  should  be  the  case. 

The  recipients  of  this  labyrinth  of  new  pro- 
grams would  Include  neighborhood  groups, 
mayors,  governors  and  various  newly  created 
entitles,  independent  of  local  elected  offi- 
cials. This  broad  dispersal  of  decision-making 
muddies  accountability  and  hamstrings  lo- 
cal government's  capacity  to  put  scarce  public 
resources  to  their  best  use. 

President  Carter's  approval  of  the  recent 
Urban  Policy  Report  Is  sadly  Inconsistent 
with  his  rhetorical  commitment  to  reorganiz- 
ing government  to  improve  efficiency,  respon- 
siveness and  accountability.  Giving  some- 
thing to  everyone  may  have  allowed  him  to 
avoid  tough  political  decisions  but  It  regret- 
fully reduces  this  nation's  ability  to  meet 
the  needs  of  its  cities. 

George  Will,  in  a  column  earlier  this 
week,  outlined  Administration  policies 
as  defeatist  and  included  a  great  deal 
of  thought  provoking  material. 

AoMiNisraATioN  PoLicixa  Au  Dxratist 
(By  George  Will) 

Washington. — As  Is  often  the  case  with 
the  Carter  administration,  the  kindest  Inter- 
pretation of  the  timing  of  Zblgnlew  Brze- 
zloskl's  trip  to  Peking  Is  that  the  admlnla- 
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tratlon  does  not  know  what  it  Is  doing.  As 
Is  often  the  case,  that  Interpretation  is  too 
kind. 

The  administration  allowed  the  national 
security  adviser's  trip  to  be  scheduled  to 
begin  May  20,  the  day  the  Republic  of  China 
(Taiwan)  will  Inaugurate  a  new  president. 
No  representative  of  the  Carter  administra- 
tion attended  the  inauguration.  The  admin- 
istration is  collaborating  with  the  Commu- 
nists by  signaling  disdain  for  a  nation  with 
which  the  United  States  has — inconveniently 
in  the  opinion  of  some  people — relations  of 
friendship,  a  defense  treaty,  and  trade  second 
only  to  that  with  Japan  among  Pacific 
nations. 

The  administration  is  riddled  with  peo- 
ple who  would.  If  they  could,  sever  ties  with 
the  Republic  of  China  and  leave  it  at  the 
mercy  of  Peking.  They  cannot  do  so  because 
Congress  and  the  country  would  not  stand 
for  It.  And  there  Is  fresh  evidence  that  a 
movement  of  opposition  to  the  administra- 
tion's foreign  policy  Is  taking  shape  and 
finding  voices. 

The  evidence  Is  In  the  transcript  of  a  con- 
versation published  in  the  American  Enter- 
prise Institute's  magazine  Public  Opinion 
(May-June  1978).  The  conversationallsto, 
Henry  Kissinger  and  Sen.  Daniel  Moynlhan, 
agree  that  (In  Kissinger's  words) : 

".  .  .  at  the  second  and  third  levels  of  this 
administration,  many  people  came  in  who 
are  'graduates'  of  (the)  Vietnam  period  .  .  . 
They  have  convictions  that  if  America  U 
not  to  be  punished  for  its  presumption,  then 
at  least  we  must  be  sure  that  the  country  la 
never  presumptuous  enough  to  undertake 
any  more  distant  enterprises." 

One  problem,  according  to  Kissinger,  Is 
the  recurring  tendency  of  complacent  soci- 
eties "to  escape  current  dilemmas  by  making 
the  most  favorable  assumption  about  the 
future.  This  temptation  ...  is  one  reason 
why  the  communist  challenge  has  been  In- 
terpreted In  the  meet  benign  fashion  In 
every  decade  In  the  existence  of  commu- 
nism." Moynlhan  believes  that  another  im- 
portant problem  today  is  fear,  as  shown  In 
recent  debates  about  Africa. 

"We  are  continually  told  today,"  says 
Moynlhan,  "that  we  have  to  do  this  or  that, 
accept  this  or  that  unattractive  option  be- 
cause If  we  do  not,  the  Russians  will  send 
In  the  Cubans.  And  this  settles  an  argu- 
ment!" "What  has  become  of  our  country," 
asks  Kissinger,  "when  we  explain  foreign 
policy  by  the  myth  of  the  Invincible  Cu- 
bans?" 

What  Kissinger  calls  the  "defeatist  con- 
sensus" in  the  "traditional  establishment"  Is 
apparent  in  the  administration's  approach 
to  strategic  arms  limitation. 

"Remarkably,"  says  Moynlhan.  "we  now 
have  senior  officials  of  this  administration 
coming  around  to  us  In  the  Senate  saying 
we  must  have  a  SALT  treaty  soon  because  if 
we  do  not,  by  the  mid-1980's  the  Soviets  will 
have  surpassed  us  in  strategic  power.  I  can 
imagine  what  you,  Henry,  would  think  about 
a  negotiating  position  in  which  the  other 
side  had  only  to  wait  2,000  days  to  get  to 
where  they  want  to  be." 

Surely.  Moynlhan  insists,  the  United  States 
must  be  able  to  make  a  believable  threat  to 
Increase  Its  defense  effort  enough  to  convince 
the  Soviets  that  they  must  negotiate  accept- 
able limits.  The  administration  Is  unwilling 
to  make  any  such  threat  and  as  Moynlhan 
says,  ".  .  .  If  you  have  psychologically  dis- 
carded that  bargaining  technique,  then,  in 
fact,  you  are  disarmed." 

The  similarity  of  Kissinger's  and  Moynl- 
han's  views  is  interesting;  so  is  the  dis- 
similarity of  their  situations.  When  Moynl- 
han, a  Democrat  with  a  large  and  growing 
constituency  In  the  country,  agrees  with 
Kissinger's  diagnosis  (  "I  do  not  believe  .  .  . 
that  there  Is  a  public  problem.  In  this  coun- 
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try  we  have  a  leadership  problem."),  the 
logic  of  Moynlhan's  thought  points  toward 
action. 

When  Moynlhan  says  that  "American  poli- 
cy is  beginning  to  accommodate  to  the  as- 
sumption that  the  Soviets  are  now,  or  soon 
will  be,  the  superior  military  power."  he  and 
the  administration  do  not  have  what  Milton 
called  "neighboring  differences."  What  is  at 
issue  Is  fundamental.  It  is  the  adequacy  of 
the  administration's  policy  affecting  the 
safety  of  the  state.  And  in  a  nation  that  pro- 
vides for  regular  and  orderly  challenges  to 
Incumbent  leadership,  such  an  issue  should 
produce  a  political  challenge. 

Finally,  Columnist  Jim  Bishop,  who  is 
not  known  for  being  a  conservative  Re- 
publican, published  an  article  in  the 
Columbus,  Ohio,  Citizen-Journal  of  May 
23,  entitled  "You've  lost  another  sup- 
porter, Mr.  President."  All  Members 
should  read  this  discerning  article  which 
concludes  as  follows: 

I'm  stubborn  in  my  loyalties.  But  not,  I 
hope,  crazy  . .  . 

You've  Lost  Another  StippoRTER, 

Mr.   PlESIDBNT 

(By  Jim  Bishop) 

It  required  considerable  soul-searching  on 
my  part,  but  I  no  longer  see  the  president 
as  our  grinning  saviour.  I  championed  his 
cause  in  the  days  of  the  early  primaries 
when  people  were  asking  "Jimmy  who?"  His 
popularity  rating  is  of  small  importance.  His 
efficiency  is  poor. 

I  have  worked  in  and  around  politics  for 
four  decades  and  I  know  of  no  chief  execu- 
tive In  history  so  well  endowed  with  In- 
tellect and  self-proclaimed  honor.  At  every 
other  turn  in  the  road  he  has  failed  us. 

When  he  assumed  office  on  Jan.  20,  1977, 
our  problems  were  unemployment,  Inflation, 
energy,  the  Middle  East  and  the  dollar.  Four- 
teen months  later  the  same  enigmas  plague 
us. 

Carter  called  himself  the  "outsider."  the 
non-establishment  non-Washlngtonlan.  In 
this  he  was  eminently  correct.  A  successful 
president  needs  allies  In  the  House,  the 
Senate,  the  Supreme  Court  and  the  press. 
Carter  alienated  all  of  them  In  the  first 
year. 

He  even  tried  to  alter  his  personality.  For 
a  few  months  he  was  tweet,  closing,  coaxing. 
When  it  didn't  produce  'results.  Mr.  Carter 
changed  to  bis  aloof,  above-politics  attltvJe. 
When  that  failed,  he  became  t.^e  harsh  critic 
who  denounced  the  Soviet  Union,  Israel,  the 
Bar  Association  and  the  American  Medical 
Association. 

He  is  the  first  president  who  refused  to 
support  the  American  dollar.  When  It  col- 
lapsed on  foreign  markets,  the  Japanese  i.nd 
the  Germans  spent  billions  trying  to  put 
crutches  under  it.  Carter  did  nothing. 

Retail  prices  and  wages  go  higher  and 
higher,  but  our  president  will  not  threaten 
wage  and  price  controls.  He  could  ration 
gasoline  and  oU  by  flat  to  cut  our  witless 
use  of  energy,  but  he  won't.  Carter  desires 
to  "persuade"  Americans.  He  does  not  seem 
to  realize  that  we  have  always  been  azcus- 
tomed  to  having  the  best,  and  we  will  not 
settle  for  less  on  a  volunteer  basis. 

This  man  of  peace,  a  reborn  Christian, 
sells  more  weapons  to  the  world  than  anyone 
since  F.D.R.  and  World  War  II.  He  preaches 
human  rights  to  Russia,  Africa  and  Brazil, 
but  he  hasn't  got  It  here.  As  a  nation,  we 
are  powerful,  not  noble. 

In  his  early  days,  he  Inundated  the  Con- 
gress with  so  many  bills  that  Speaker  of  the 
House  Thomas  P.  O'Neill  almost  disappeared 
behind  his  desk.  Carter's  leader  in  the  Sen- 
ate, Robert  Byrd,  couldn't  reach  Carter  on 
the  phone.  As  Jody  Powell  said:  "It's  sur- 
prising that  a  man  who  would  stop  to  sliake 
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hands  with  any  man  on  any  street  refuses  to 
phone  a  congressman  to  ask  for  his  support." 

The  president  says  he  has  not  tfiven  a 
thought  to  a  second  term.  This  from  a  man 
who  swore  that  he  would  never  lie  to  us. 
Unless  he  Is  Incapacitated,  Carter  is  sure 
to  run  for  a  second  term. 

At  that  time,  he  wUl  be  busy  explaining 
how  he  not  only  cannot  balance  the  budget, 
but  how  he  managed  to  drop  us  deeper  into 
debt.  It  will  be  difficult  for  the  Democratic 
Party  to  dump  an  incumbent.  It  cannot  be 
done  without  a  sense  of  shame. 

In  the  summer  of  1932,  the  Republican 
Party  decided  to  stick  with  a  loser,  HerbPrt 
Hoover.  By  November,  the  party  was  in  tat- 
ters. It  was  beaten  so  decisively  that  it  re- 
mained out  of  power  for  20  years.  Then  it 
nominated  a  hero  who  had  never  voted  and 
wasn't  sure  he  was  a  Republican — Dwlght  D. 
Elsenhower. 

I'm  stubborn  In  my  loyalties.  But  not,  I 
hope,  crazy  .0 
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GUARANTEED  STUDENT  LOAN 
PROGRAM 


HON.  ANDREW  MAGUIRE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  25,  1978 

•  Mr.  MAGUIRE.  Mr.  Speaker,  last  week 
Congressman  William  Steiger  and  I  in- 
troduced H.R.  12756,  the  Capital  Avail- 
ability for  Higher  Education  Amend- 
ments of  1978, 

This  legislation  addresses  many  of  the 
severe  problems  of  the  Guaranteed  Stu- 
dent Loan  program,  a  program  which  in 
concept  provides  students  the  type  of 
financial  assistance  they  need  most 
without  draining  the  Federal  Treasury. 

I  wish  to  share  with  my  colleagues  the 
following  description  and  summary  of 
the  Guaranteed  Student  Loan  program, 
its  benefits,  potential,  and  problems,  to- 
gether with  a  discussion  of  what  the 
Capital  Availability  for  Higher  Educa- 
tion Amendments  seek  to  accomplish: 
The    Guaranteed    Student    Loan    Program 

Financial  Institutions  participating  in  the 
Guaranteed  Student  Loan  (GSL)  Program 
are  the  single  best  source  for  directing  pri- 
vate capital  to  higher  education.  The  GSL 
Program  leverages  Federal  expenditures 
about  four  times  over  since  it  relies  chiefly 
on  privately  raised  capital.  The  ccsts  to  the 
Federal  government  result  from  defaults, 
deaths  of  borrowers,  interest  subsidies,  pay- 
back deferrals,  and  special  Interest  allow- 
ances to  lenders.  Moreover,  as  a  loan  for 
which  the  borrower  Is  responsible,  the  choice 
of  a  more  expensive  education  rests  with  stu- 
dents who  know  they  will  ultimately  have  to 
bear  the  full  cost  of  their  decisions. 

The  GLS  Program,  however,  suffers  from 
several  problems  that  have  kept  it  frcwn  ful- 
filling its  full  promise: 

Geographical  Unavailability. — Institutions 
choosing  not  to  participate  do  so  In  geo- 
graphic patterns.  Availability  is  good  in  the 
Northeast  for  historic  reasons  and  because  of 
supportive  State  laws,  but  very  poor  on  the 
west  coast  and  In  California  where  one  bank 
holds  more  than  half  the  outstanding  loans. 
This  Is  a  deficiency  In  a  National  program. 

Case-to-case  Caprlclousness. — Frequently 
small  Institutions  discriminate  between  those 
borrowers  with  a  deposit  relationship  and 
likely  to  remain  customers,  and  those  who 
don't  have  such  a  relationship  for  a  year  be- 
fore applying.  Banks  view  GSL's  as  a  "con- 


sumer giveaway"  similar  to  blenders  or  alarm 
clocks.  Nondiscrimination  clauses  In  current 
law  are  not  effective. 

Loan  Ceilings  Too  Low. — Currently,  under 
law,  students  may  borrow  only  $2,500  a  year 
even  when  they  have  access  to  a  lender,  and 
this  is  frequently  insufficient  to  pick  up  the 
gap  in  financing  they  need  to  choose  the 
education  of  their  choice.  A  celling  of  (3,500 
would,  in  virtually  all  Instances,  assure  ftiU 
financing  when  supplemented  by  other  re- 
sources usually  available. 

Averslty  to  poor  risk  loans. — "Poor  rlaks" 
Include  the  lions  share  of  most  needy  stu- 
dents, and  most  of  them  would,  in  fact, 
pay  off  the  loan  If  given  a  chance.  This  la 
the  very  group  for  which  policy  should  be 
most  accommodating,  and  for  which  a  Fed- 
eral guarantee  should.  In  principle,  most 
leverage  Federal  contributions.  But  three 
problems  confront  lending  institutions: 

(1)  Federal  lending  origination  standards 
measure  performance  by  defaults,  so  there 
Is  a  great  Incentive  to  "cream"  the  best  bor- 
rowers; in  fact,  many  defaults  are  accounted 
for  by  ripoffs  of  financing  substandard  edu- 
cations— mall  order  degree  factories  and  so 
ftjrth; 

(2)  The  Infiexible  loan  servicing  systems 
banks  are  willing  to  Institute  require  a  steady 
stream  of  monthly  fixed  payments  regardless 
of  Income:  more  flexibility  before  default 
would  sustain  the  borrower's  credit  rating 
and  Increase  the  ease  of  collection; 

(3)  Servicing  costs  associated  with  "poor 
risk"  borrowers  are  significantly  higher  since 
the  borrowers  tend  to  be  harder  to  keep  track 
of.  In  general,  the  administrative  problems 
of  managing  the  collection  system  of  long- 
term,  unsecured  loans  are  burdensome  and 
much  nonparticipatlon  in  the  Program  Is  at- 
tributable to  this. 

Shortage  of  funds. — The  GSL  program  has 
been  lending  in  excess  of  (1  billion  annually. 
This  Is  not  enough  to  pick  up  the  slack  In 
financing  needs.  The  Student  Loan  Market- 
ing Association  (Sallie  Mae),  a  quasi-public 
federally  chartered  market  similar  to  Fannie 
Mae,  has  not  adequately  funnelled  capital  to 
private  lending  Institutions  to  relieve  them 
of  holding  the  loan  paper  themselves.  For 
example,  out  of  $6  billion  of  loans  outstand- 
ing, Sallie  Mae  only  owns  or  has  financed 
about  (600  million,  a  much  smaller  percent- 
age than  secondary  markets  provide  for  home 
mortgages. 

Possible  too  low  return  for  lenders. — ^Lend- 
ers supply  funds  to  the  GSL  Program,  in  the 
marginal  case,  only  if  the  return  is  competi- 
tive with  other  uses  of  capital.  But  under 
the  current  "special  allowance"  formula 
(which  subsidizes  the  Interest  return  to  the 
bank  during  the  collection  period  based  on 
short-term  market  Interest  rates  for  govern- 
ment securities) .  banks  may  not  be  receiving 
a  high  enough  return  to  include  as  many 
marginal  cases  as  would  otherwise  be  de- 
sirable. 

the  capital  availabilitt  for  higher  educa- 
tion   AMENDMENT    OF    1978     <H.R.    13756) 

This  program  of  Immediate  changes  in  the 
GSL  Program  is  intended  to  take  significant 
steps  toward  ameliorating  the  above  prob- 
lems, and  otherwise  enhance  capital  avail- 
ability. It  Is  expected  that  it  will  be  very  ap- 
pealing to  the  Nation's  banks,  as  well  as  to 
students  who  are  seeking,  not  a  free  ride,  but 
a  place  to  borrow  money  to  purchase  the 
ticket. 

I.  Increase  Borrowing  Ceilings  to  (3,500 
from  (2,500. — This  should  broaden  the  choice 
of  affordable  institutions  of  higher  eduo*- 
tion  at  once  for  a  substantial  group  of  stu- 
dents from  middle  income  families. 

n.  Permit  Participating  GSL  Lending  In- 
stitutions to  Purchase  Loan  Collection  Serv- 
ice from  the  Federal  Government. — While 
loan  origination  practices  should  be  care- 
fully monitored  to  assure  the  government 
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kgreM  to  collect  only  eligible  loans,  this 
would  relieve  the  banks  of  substantial  ad- 
ministrative and  managerial  burdens  they 
are  lU-equlpped  to  handle — a  significant 
cause  of  patchy  program  participation  na- 
tionwide. Additionally,  direct  payments  to 
banks  from  the  government  would  not  be 
subject  to  overly  rigid  "performance"  cri- 
teria relating  to  default  rates,  since  the  gov- 
ernment would  have  responsibility  for  col- 
lecting the  loan.  Further,  a  firm  non-dis- 
crimination standard  will  be  enforced  for 
banks  purchasing  the  collection  service. 
Banks  relieved  of  the  added  costs  associated 
with  "poor  risks"  will  again  consider  this 
group  as  qualified  borrowers.  The  govern- 
ment win  then  pay  obligations  directly  to 
banks  as  due.  The  collection  service  will  cost 
banks  one  half  percent  of  the  Interest  sub- 
sidy the  government  pays  during  the  repay- 
ment period.  The  savings  on  this  subsidy — 
called  the  "special  allowance" — will  help  fi- 
nance any  additional  cost  to  the  IRS. 

m.  The  Government  will  Collect  the  Loans 
through  the  Internal  Revenue  System. — 
Collections  will  be  through  the  income  tax 
to  which  all  citizens  are  subject,  and  be 
based  on  the  student  borrower's  ability  to 
pay  as  measiu'ed  by  his  or  her  adjusted  gross 
income.  Borrowers  will  make  annual  install- 
ments until  they  have  repaid  the  principle 
and  7  percent  interest  on  the  outstanding 
balances — the  current  rate  charged  for 
OSLs.  The  Internal  Revenue  Service  shall 
provide  simple  tables  to  facilitate  computa- 
tions, and  take  other  administrative  steps  to 
ease  the  responsibility  of  the  borrower  This 
method  of  collection  benefits  from  economies 
of  scale  since  the  collection  system  is  already 
in  place,  and  the  IRS  endeavors  to  keep  track 
of  all  taxpayers  already.  The  flexibility  per- 
mitted by  the  system  would  Increase  the 
likelihood  of  faithful  paybacks. 

rv.  Appointment  of  Blue  Ribbon  Panel  to 
Report  to  Congress  Within  the  Year. — A  Blue 
Ribbon  Panel  composed  of  two  College  ad- 
ministrators dealing  with  the  National  De- 
fense Student  Loan  Program,  two  represent- 
atives of  partlclpatlong  GSL  Institutlona.  one 
from  a  non-participating  institution,  two 
academics  familiar  with  the  field  of  student 
assistance,  the  appropriate  assistant  secre- 
taries of  HEW  and  Treasury,  a  former  stu- 
dent GSL  borrower  or  representative  of  a 
student  organization,  and  an  expert  from 
Same  Mae.  The  panel  will  be  Instructed  to 
review: 

(1)  The  adequacy  of  the  special  allowance 
formula  to  draw  sufficient  capital  into  the 
program,  with  consideration  of  an  "incre- 
mental special  allowance"  graduated  to  pro- 
vide additional  incentives  the  higher  the 
loan  volume  handled  by  an  institution; 

(2)  The  feasibility  of  instituting  a  Student 
Loan  Bank  of  Last  Resort,  with  attention  to 
the  problems  of  avoiding  substitution  for 
currently  offered  loans:  and 

(3)  Other  major  questions  as  they  shall 
identify.* 


LET  US  REPEAL  METRIC 
CONVERSION 

HON.  ELDON  RUDD 

OP   AKIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  25.  1978 

•  Mr.  RUDD.  Mr.  Speaker,  an  article  In 
the  latest  issue  of  U.S.  News  &  World  Re- 
port indicates  that  there  is  widespread 
opposition  throughout  the  United  States 
to  metric  conversion. 


EXTENSIONS  OF  REMARKS 

Public  opposition  to  changing  our  sys- 
tem of  weights  and  measures  from  the 
traditional  English  system  to  the  metric 
system  is  especially  strong  in  my  own 
State  of  Arizona.  Judging  by  the  reports 
I  have  read,  people  everywhere  are  simi- 
larly angry  about  Government  efforts  to 
force  them  into  using  this  foreign  meas- 
urement— switching  from  inches  and 
feet,  ounces  and  pounds,  and  miles  per 
hour,  to  centimeters  and  meters,  grams 
and  kilograms,  and  kilometers  per  hour. 

I  do  not  believe  that  our  Government 
should  impose  such  an  unpopular  change 
in  our  lifestyle  upon  the  American  peo- 
ple. It  is  my  belief  that  Congress  should 
avoid  wherever  possible  legislation  that 
will  cause  undue  or  harmful  socioeco- 
nomic dislocations  as  the  result  of  Fed- 
eral Government  programs  or  actions. 

I  have  therefore  today  introduced  a 
bill  to  repeal  the  Metric  Conversion  Act 
of  1975. 1  will  welcome  cosponsors  of  this 
proposed  legislation,  and  hope  that  Con- 
gress will  have  the  wisdom  to  repeal  Fed- 
eral Government  efforts  to  promote  and 
impose  the  metric  system  upon  an  un- 
accepting  public. 

Mr.  Speaker,  I  would  like  to  include 
the  U.S.  News  tt  World  Report  article,  a 
good  column  on  this  subject  by  Patrick 
Buchanan,  and  the  text  of  my  proposed 
bill,  at  this  point  in  the  Record: 

(From  the  News  &  World  Report, 
tiny  29,  1978] 
Soice  Potholes  on  the  Road  to  Metkics 
(A  funny  thing  happened  to  the  big 
changeover  to  liters  and  meters,  supposed  to 
be  under  way  now.  Consumer  resistance  is 
upsetting  plans.) 

Americas  much-heralded  shift  to  the  met- 
ric system  is  turning  out  to  be  highly  un- 
even— and  is  meeting  with  increasing  public 
resistance. 

As  a  result,  while  you'll  almost  certainly 
be  measuring  soon  in  liters  and  probably 
wUl  be  using  Celsius  for  gauging  tempera- 
tures, it  will  be  a  long  time  before  you  are 
forced  Into  routine  use  of  meters  or  kilo- 
grams, much  less  hectares,  kllopascals  and 
newtons. 

The  facts  about  slow  conversion  to  metrics 
are  these: 

Everyone  who  buys  bottles  of  almost  any- 
thing will  need  to  know  about  liters  shortly. 
All  of  the  major  U.S.  soft-drink  companies 
began  converting  to  liter  packaging  in  1976, 
and  there  is  a  big  trend  toward  the  2-liter 
no-return  polyester  bottle.  After  this  year, 
wine  will  be  sold  only  in  metric  sizes. 

Most  '78-model  cars  are  being  built  largely 
to  metric  measurements,  but  this  won't  affect 
drivers  much.  Mechanics,  however,  will  have 
to  use  tools  marked  off  In  centimeters  and 
millimeters  in  repairing  the  newer  U.S.  cars. 

Computers  and  business  machines  are  also 
In  the  process  of  conversion  from  inches  to 
centimeters.  International  Business  Machines 
Corporation  Is  Just  past  the  halfway  mark 
and  expects  to  complete  its  shift  to  metric 
by  1982.  But  this,  too.  will  not  require  most 
people  to  learn  and  iise  any  dilTerent  meas- 
urements. 

CHEMICAL  CONVEBSION 

One  major  industry — chemicals — Is  plan- 
ning a  complete  changeover,  with  a  deadline 
in  the  near  future.  The  shipping  and  billing 
of  bulk  and  packaged  chemicals  for  Industrial 
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use  are  to  be  wholly  metric  by  the  end  of 
1980,  Industry  representatives  say.  Conver- 
sion from  ounces  to  grams  for  all  packaged 
chemicals  sold  to  consumers  Is  to  be  com- 
pleted two  years  later. 

Meanwhile,  the  process  of  converting  high- 
way signs  from  miles  to  kilometers  is  under 
way,  and  signs  using  both  measurements 
appear  on  many  interstate  highways.  But  the 
driver  resistance  is  increasing.  Judging  by 
letters  to  editors  and  complaints  to  highway 
departments.  So  a  complete  conversion  to 
kilometers  is  nowhere  in  sight. 

Prospects  for  shifting  weather  reports 
completely  from  Fahrenheit  to  Celsius  are 
rated  a  bit  higher;  forecasts  In  both  meas- 
urements are  becoming  common  on  radio  and 
TV. 

Little  has  been  done  to  convert  gas  pumps 
from  gallons  to  liters.  Oil  firms  are  unwilling 
to  make  the  Investment  Involved  In  the  face 
of  what  they  see  as  public  opposition  to  such 
a  change. 

Apparel  sizes  also  are  remaining  in  inches 
rather  than  shifting  to  centimeters.  The 
apparel  Industry  is  said  to  fear  consumer 
resistance  to  the  move. 

Food  measurements  are  up  against  the 
same  barrier.  No  food  processor  wants  to  be 
first  to  shift  from  pounds  and  gallons  to 
kilograms  and  liters  and  thus  risk  alienat- 
ing his  customers. 

There  are  some  awesome  legal  barriers 
to  change  in  that  field  as  well.  Some  36 
states,  for  example,  now  regulate  the  pack- 
aging of  milk  and  bread  on  the  basis  of 
traditional  English  measurements.  One  Mon- 
tana baker  tried  putting  out  kilogram  loaves 
of  bread  Instead  of  the  state-mandated  1 
or  2-pound  loaves.  When  his  case  was  tried 
last  year,  he  was  found  guilty  of  violat- 
ing the  law  by  not  using  pound  measure- 
ments, and  the  court  ordered  him  to  stop 
using  the  metric  system. 

While  there  has  been  a  greet  deal  of 
shifting  from  inches  to  centimeters  by  big 
manufacturing  firms  that  export  to  foreign 
markets,  the  change  has  been  almost  im- 
perceptible in  local  industries  and  service 
firms.  Construction,  for  instance.  Is  a 
major  Industry  with  little  real  incentive  to 
move  to  metric.  As  one  authority  says,  "It's 
Eo  fragmented,  the  whole  industry  doesn't 
have  a  OM  or  IBM  to  make  that  decision  or 
lead  the  way." 

NO    SALE 

Retailing  firms  are  even  slower  to  move 
toward  metric.  Few  stores  are  measuring 
their  offerings  by  grams,  centimeters  or 
milliliters  (one  fifth  of  a  teaspoon  in  volume) 
for  fear  of  antagonizing  customers. 

The  latest  Gallup  Poll  gives  evidence  of 
growing  resistance  to  the  use  of  metric 
measurements.  Between  February,  1977,  and 
the  end  of  the  year,  the  niunber  of  Ameri- 
cans who  said  they  wanted  the  U.S.  to  adopt 
the  metric  system  dropped  from  29  to  24 
percent. 

Opposition  to  the  metric  system,  the  poll 
showed,  was  greater  among  women  than 
men,  high-school  graduates  than  those  who 
were  college-educated,  clerks  than  business- 
men. Southerners  than  Northerners,  and 
people  over  60  than  those  under  30. 

A  vast  majority  In  the  poll  could  not  guess 
even  approximately  how  many  Inches  are  In 
a  meter,  liters  In  a  gallon,  or  miles  In  100 
kilometers. 

Homemakers  seemed  to  have  a  particular 
aversion  to  shifting  to  metrics.  As  one  At- 
lanta woman  commented:  "Even  the  dis- 
cussion of  metric  recipes  is  enough  to  make 
you  swear  olT  cooking.  The  recipes  are  avail- 
able all  right,  but  who  wants  to  learn  bow 
to  cook  all  over  again  If  she  doesn't  have 
to?" 
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EXTENSIONS  OF  REMARKS 


Shortcut*  you  can  use 


Use  this 

To  measure 

metric  unit 

It's  about  this  size 

Length 

meter 

391/2  Inches 

kilometer 

0.6  mile 

centimeter 

width  of  a  paper  clip 

milliliter 

thickness  of  a  paper  clip 

Area 

hectare 

21/2  acres 

Weight 

gram 

weight  of  a  paper  clip 

kilogram 

2.2  pounds 

metric  ton 

2,240  pounds 

Volume 

liter 

1  quart,  2  ouncs 

milliliter 

Vi  teaspoon 

Pressure 

kilopascal 

Moo  of  atmospheric  pressxire 

Temperature 

Celsius 

water  freezes  at  0°,  bolls  at  100°;   to  con- 

degrees 

vert  to  Fahrenheit  roughly:  double  Celsius, 
add  30 

[From  the  Arizona  Republic,  Jan.  12,  1978| 

A  Specul  Hell  fob  Metric  Fans 

(By  Patrick  J.  Buchanan) 

Washington. — In  1976  Congress  took  a 
radical  step  that  will  eventually  require  the 
rewriting  of  record  books  and  cookbooks,  the 
replacement  of  road  signs,  a  revolution  in 
the  bottling  Industry,  the  discarding  of  all 
our  old  scales  and  thermometers. 

It  enacted  the  Metric  Conversion  Act. 

Under  its  terms  we  have  seven  years  left 
in  which,  voluntarily,  to  shift  from  our  cus- 
tomary way  of  measuring  weights,  distances, 
volume  and  temperature  to  the  metric 
system. 

This  social  revolution  is  being  imposed 
from  above.  It  was  done  without  national  de- 
bate, without  consultation  with  or  the  con- 
sensus of  the  people,  without  necessity  or 
cause. 

If  the  little  duchies  of  west  Europe  wish  to 
measure  their  circumscribed  ground  space  by 
kilometers,  why  should  we  ape  them  and 
cease  measuring  our  continent-wide  country 
In  miles? 

Since  prohibition,  when  a  Yank  enters  a 
liquor  store  he  has  bought  his  bourbon, 
scotch,  gin  and  vodka  by  the  pint,  the  fifth, 
— -the^quart  or  the  half-gallon  Come  1985.  all 
our  hooch  is  to  be  solrt  In  fractions  of  liters, 
and  multiples  of  liters. 

Prof.  Lester  W.  Schlumpf,  principal  of  New 
York's  John  Adams  High  School,  who  as- 
sisted in  working  up  a  handbook  called  "Met- 
rics Made  Easy,"  is  elated  over  the  coming 
changes. 

"The  metric  system  is  so  superior  to  ours 
and  so  much  easier  to  use  that  It  is  rapidly 
replacing  the  customary  system  for  every 
measurement  in  the  United  States  .  .  .  One 
thing  is  certain — metrication  Is  coming  to 
America." 

Don't  bet  your  Big  Mac  bonds  on  It, 
Lester. 

-  Grass-roots  resistance  to  metrication  Is 
rising.  Americans,  deo  gratias,  seem  to  be 
following  intuitively  the  counsel  of  Thomas 
Jefferson:  "I  hold  it  that  a  little  rebellion 
now  and  then  is  a  good  thing,  and  as  neces- 
sary in  the  political  world  as  storms  In  the 
physical." 

Why  should  we  abandon  our  familiar 
Fahrenheit  methods  of  measuring  the  tem- 
perature for  Celsius?  With  ISO  degrees  be- 
tween freezing  water  at  32  and  boiling  at  212 
(with  only  a  100-degree  spread  on  Celsius) 
Fahrenheit  gives  us  a  far  more  exact  meas 
urement  of  heat  and  cold.  And  every  Amer- 
ican has  grown  accustomed  to  such  expres- 
sions as  "It's  40  below  today  in  International 
Palls."  and  "110  In  the  shade." 

All  the  standing  and  fallen  barriers  of 
athletic  accomplishment  have  been  written 
In  traditional  usage. 

There  was  the  4-minute  mile.  The  18-foot 
pole  vault.  The  7-foot-hlgh  Jump.  When  we 
read   of   old   records   fauing    at    Churchill 


Downs  and  Belmont  Park,  do  we  want  them 
recorded  on  the  sports  pages  In  kilometers 
and  meters,  or  miles  and  furlongs? 

Sure,  the  metric  system  is  simpler.  Just  as 
prose  is  simpler  to  understand  than  poetry. 
But  when  Howard  Cosell  talks  about  a  Dallas 
lineman  weighing  in  at  "266  soaking  wet 
and  standing  6-9  in  his  stockinged  feet,"  do 
we  want  that  changed  to  206  centimeters 
and  120  kilograms  on  the  scale? 

Under  metrication  a  teaspoon  of  salt  and 
a  tablespoon  of  sugar  In  your  favorite  recipe 
would  be  translated  into  5  milligrams  and  15 
milligrams,  respectively.  What  grlnch  would 
want  to  throw  out  the  joyful  expression,  "It's 
a  beautiful  8-pound  baby  boy,"  preferring 
"The  child  weighed  almost  3.7  kilograms  at 
birth"? 

The  poet  Dante  is  already  warming  up  a 
special  place  in  hell  for  those  clergy  of  the 
Tin  Bar  who  have  mangled  the  Bible  and 
the  Book  of  Common  Prayer  to  make  them 
more  easily  understandable  to  yahoos  and 
dingbats.  Space  needs  to  be  reserved  in  the 
same  niche  for  the  acolytes  of  metrication. 

H.R.  — 
A  bill  to  repeal  the  Metric  Conversion  Act 
of  1975  (89  Stat.  1007) 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assemtled.  That  this 
Act  may  be  cited  as  the  "Metric  Conversion 
Repeal  Act  of  1978". 

FINDINGS    AND    POLICY 

Sec.  2.  (a)   The  Congress  finds  that — 

(1)  the  majority  of  American  people  do 
not  favor  conversion  from  standard  U.S. 
weights  and  measures  to  the  metric  system, 
despite  U.S.  involvement  as  an  original  sig- 
natory party  to  the  1876  Treaty  of  the  Meter 
(20  Stat.  709),  and  the  fact  that  use  of 
metric  measurement  standards  in  the  United 
States  has  been  authorized  by  law  since 
1866  (Act  of  July  28,  1866;  14  Stat.  339); 

(2)  the  latest  manifestation  of  public  op- 
position to  metric  conversion  by  the  United 
States,  since  passage  of  the  Metric  Conver- 
sion Act  of  '975  (89  Stat.  1007),  occurred  in 
1977  when  the  Department  of  Transportation 
proposed  to  convert  Federal  highway  signs 
solely  to  the  metric  system  beginning  in 
1978,  but  later  withdrew  the  proposal  because 
the  public  outcry  was  so  strong; 

(3)  it  is  in  the  Interest  of  the  United 
States  to  eliminate  Federal  Government  pro- 
grams or  entities  when  it  is  clear  that  their 
objectives  are  not  supported  by  the  people 
or  their  existence  Is  unnecessary  to  an  over- 
riding public  need. 

(b)  The  Congress  declares  that  it  Is  the 
policy  of  the  United  States — 

(1)  to  pursue  a  vigorous  effort  to  avoid 
wherever  possible  undue  or  harmful  socio- 
economic dislocations  as  the  result  of  Federal 
Government  programs  or  actions;  and 


15729 

(2)  to  eliminate  Federal  Government  pro- 
grams or  entities  that  would  cause  undue 
socio-economic  dislocations,  or  whose  objec- 
tives or  existence  are  not  needed  or  support- 
ed by  the  American  people. 

REPEAL   or    METRIC   CONVERSION 

Sec.  3.  The  Metric  Conversion  Act  of  1976 
(89  Stat.  1007;  15  U.S.C.  206(a),  (b),  (c),  (d), 
(«).  (f)>  (g).  (h).  (1).  (J).  (k))  is  repealed.* 


SENIOR  CITIZEN  INTERNS 


HON.  TOM  HARKIN 

or  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  25,  1978 

•  Mr.  HARKIN.  Mr.  Speaker,  during  the 
last  week  it  has  been  my  pleasure  and 
privilege  to  have  four  hard-working 
senior  citizens  from  southwest  and  cen- 
tral Iowa  in  my  Washington  oflBce  as 
interns.  They  were  selected  from  among 
350  applicants  from  throughout  the 
Fifth  Congressional  District  of  Iowa. 

These  four  senior  citizen  interns  are 
a  tribute  to  the  contributions  that  older 
Americans  can  make  to  their  commu- 
nities. Each  of  them  has  served  in  civic 
office,  is  active  in  the  planning  and  op- 
eration of  senior  citizen  programs,  and 
has  served  local  educational  and  re- 
ligious groups  as  well. 

I  would  like  to  tell  you  a  little  about 
each  of  them. 

Elsie  Bryant  is  a  retired  teacher  who 
is  now  mayor  of  the  town  of  Treynor. 
She  works  as  a  substitute  teacher,  and 
was  selected  last  year  as  the  Outstand- 
ing Senior  Citizen  Woman  in  Southwest 
Iowa. 

Leo  Heisterkamp  is  a  retired  business- 
man who  was  mayor  of  the  town  of 
Breda  for  several  years.  Leo  serves  on 
three  advisory  boards  for  the  area  coun- 
cil on  aging. 

Gayle  Strickler  is  a  retired  minister 
and  serves  on  the  Town  Council  of  New 
Virginia,  Iowa.  He  is  the  part-time  co- 
ordinator of  senior  citizen  programs  for 
the  city  of  Urbandale. 

Lois  Whitson  is  a  part-time  nurses' 
aide  in  the  town  of  Shenandoah.  She  is 
president  of  the  Page  County  Commis- 
sion on  Aging,  and  taught  school  for  45 
years. 

During  their  time  in  Washington, 
these  senior  citizen  interns  have  kept  a 
busy  schedule.  They  have  met  with  rep- 
resentatives of  the  Committee  on  Aging 
from  both  the  House  of  Representatives 
and  the  Senate.  They  have  talked  with 
officials  of  the  HEW  Administration  on 
Aging  and  the  Social  Security  Adminis- 
tration. They  have  also  met  with  senior 
citizen  groups  such  as  the  American  As- 
sociation of  Retired  Persons  and  the 
National  Council  on  Senior  Citizens. 

Not  only  have  they  learned  about  the 
Federal  process,  but  in  turn  they  have 
served  as  "ambassadors"  for  all  elderly 
lowans,  by  imparting  their  special  ex- 
pertise on  the  problems  and  concerns  of 
the  rural  elderly  to  administration  and 
House  officials. 

But  these  interns  have  also  worked 
on  their  own.  Each  of  them  chose  to  re- 
search an  issue  or  two  of  interest  to  them 
and  of  importance  to  senior  citizens  in 
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their  own  rural  communities.  Each 
intern  then  studied  these  issues,  which 
Included  medicare,  new  legislation  to 
create  c  national  meals-on-wheels  pro- 
gram. Federal  funding  for  senior  citi- 
zen centers,  energy  and  the  elderly,  and 
mandatory  retirement  legislation. 

Mr.  Speaker,  the  benefits  of  this  pro- 
gram have  been  numerous.  The  interns 
have  been  able  to  learn  about  programs 
for  helping  senior  citizens.  When  they 
return  to  Iowa,  they  will  be  able  to  share 
what  they  have  learned  with  their  senior 
citizen  groups  in  their  commimities.  And 
their  comments  and  advice  to  me  have 
been  invaluable.  My  knowledge  of  the 
concerns  of  senior  citizens  has  been  ex- 
panded by  talking  with  them  over  the 
last  week. 

Prom  this  experience,  I  would  strongly 
urge  my  colleagues  to  consider  a  senior 
citizens  intern  program  in  their  own  of- 
fice. I  have  found  this  to  be  a  most  in- 
formative program,  and  one  that  I  hope 
to  continue  in  the  future. 

I  would  like  to  thank  the  four  senior 
citizens  who  took  part  in  this  program 
for  their  time  and  efforts.  They  have 
helped  me  greatly,  and  have  made  a 
major  contribution  to  the  understand- 
ing of  the  problems  that  affect  a  large 
segment  of  our  society.* 


CORRESPONDENCE  AMONG  CON- 
GRESSMEN, ERTEL,  THE  SPEAKER. 
AND  THE  MINORITY  LEADER  ON 
CONGRESSIONAL  CAMPAIGN  OF- 
FICE FACILITIES 


HON.  ALLEN  E.  ERTEL 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  25.  1978 

•  Mr.  ERTEL.  Mr.  Speaker,  I  include 
the  following  as  an  appendix  to  my 
remarks : 

July  14.  1977. 
Hon.  Thomas  P.  CNcnx. 
Speaker  of  the  House. 
Washington,  D.C. 

Dear  Mk.  Speaker:  On  June  37.  1977.  I  an- 
nounced my  Intention  to  Introduce  an 
amendment  to  the  Legislative  Appropriations 
Act  that  would  have  removed  the  various 
Congressional  campaign  committees  from 
federal  office  space.  I  did  not  offer  my  amend- 
ment because  Gary  Hymel  of  your  office  as- 
sured me  that  you  shared  my  feelings  on 
the  matter  and  were  prepared  to  order  the 
campaign  committees  from  the  House  office 
buildings.  I  am  entirely  satisfied  by  Mr. 
Hymel's  assurances. 

I  write  to  you  today  to  suggest  that  the 
Committees  in  question  be  served  Immediate 
notice  that  they  must  remove  themselves 
from  federal  property.  This  notification  will 
serve  to  permit  the  committees  time  to  relo- 
cate and.  at  the  same  time.  It  will  begin  to 
fulfill  our  shared  goal  of  eliminating  this 
most  Inappropriate  use  of  public  space. 
Sincerely, 

Allen  E.  Ertel. 
Member  of  Congress. 

JtJLT  27.  1977. 
Hon.  John  J.  Rhodes, 
Minority  Leader, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Jobn:  For  some  time  now,  we  have 
felt  that  our  respective  campaign  commit- 
tees should  not  operate  on  government  prop- 
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erty.  With  this  In  mind,  we  have  already 
made  arrangements  for  our  campaign  com- 
mittee to  move  to  private  quarters  on  the 
Hill. 

We  are  asking  that  you  also  remove  your 
campaign  committee  to  other  quarters. 

This  move  would  make  available  to  our 
committees,  both  on  the  majority  and  mi- 
nority side,  valuable  space  to  conduct  official 
business. 

According  to  our  records,  the  Republican 
Campaign  Committee  now  occupies  Rooms 
508  through  522  in  House  Office  Building 
Annex  HI. 

With  best  regards. 
Sincerely, 

Thomas  P.  O'Neill, 

The  Speaker. 

OmcE  or  THE  MiNORrrr  Leader,  ° 

House  or  Representatives, 
Washington,  D.C,  July  27,  1977. 
Hon.  Thomas  P.  O'Neill, 
Speaker  of  the  House, 
Washington,  D.C. 

Dear  Tip:  I  received  your  request  asking 
that  we  remove  our  Campaign  Committee  to 
private  quarters.  I  understand  and  concur 
In  the  purpose  of  the  move,  but  was  unaware 
you  were  making  the  decision  without  more 
advanced  notice. 

We   will   remove  our   Congressional   Cam- 
paign Committee  to  commercial  office  space 
Just  as  soon  as  we  are  able  to  make  proper 
arrangements. 
Sincerely, 

John  J.  Rhodes, 

Minority  Leader. 

July  28,  1977. 
Hon.  John  J.  Rhodes, 

Minority  Leader,  House  of  Representatives. 
Washington,  D.C. 
Dear  John:   Thank  you  for  your  prompt 
reply  to  my  letter  regarding  the  movement 
of  the  campaign  committee  offices. 

Tour  support  and  cooperation  in  this  re- 
gard are  most  appreciated. 
With  warmest  regards. 
Sincerely, 

Thomas  P.  O'Neil.  Jr., 

The  Speaker. 

House  or  Representatives, 
Washington,  D.C,  July  29. 1977. 
Hon.  Allen  E.  Ertel, 
Longworth  House  Office  Building, 
Washington,  D.C. 

Dear  Al:  In  response  to  your  letter  of  July 
14, 1  am  pleased  to  report  that  the  Democratic 
and  Republican  Campaign  Committees  are 
moving  out  of  the  House  Office  Buildings. 

Your  suggestion  was  certainly  a  worthy 
one,  and  I  appreciate  your  support  on  this 
issue. 

With  warmest  regards. 
Sincerely, 

Thomas  P.  O'Neill, 

The  Speaker. 

Republican  National  Committez, 

October  1, 1977. 
Hon.  Out  Vander  Jagt, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Gut:  In  response  to  your  request,  the 
Republican  National  Committee  is  moving 
forward  with  ite  plans  to  build  an  addition 
to  the  existing  structure  currently  housing 
the  R.N.C.  This  building  will  be  within  the 
complex  of  the  Elsenhower  Center  and  will 
provide  sufficient  space  in  which  to  house  the 
National  Republican  Congressional  Commit- 
tee. 

While  we  have  adequate  space  upon  which 
to  construct  an  addition  at  present,  we  are 
negotiating  the  acquisition  of  the  remaining 
property  adjacent  to  the  space  currently 
being  utilized  as  a  parking  lot. 

We  have  requested  estimates  for  the  con- 
struction of  such  an  addition  baaed  on  exlst- 


May  26,  1978 


Ing  architectural  plans.  It  is  expected  that  we 
should  have  little  difficulty  in  obtaining  the 
funds  necessary  for  the  construction  of  the 
building,  particularly  based  upon  your  Com- 
mittee's agreement  to  sign  a  long  term  lease, 
which  will  certainly  be  of  assistance  In  ob- 
taining the  requisite  financing. 

It  is  our  Intention  to  move  as  rapidly  as 
possible  and  barring  any  unforeseen  events, 
this  new  facility  should  be  available  for  occu- 
pancy by  your  Committee  on  or  about  No- 
vember 15.  1978. 

I  will  continue  to  keep  you  periodically 
advised. 

Very  truly  yours. 

Bill  Brock,  Chairman. 

November  1,  1977. 
Hon.  Thomas  P.  O'Neill, 
Speaker  of  the  House  of  Representatives, 
Washington,  D.C. 

Dear  Tip:  On  July  14,  1977,  I  wrote  to  you 
urging  that  the  Democratic  and  Republican 
Campaign  Committees  be  removed  from  the 
House  Office  Buildings.  In  a  letter  dated 
July  29,  1977,  you  assured  me  that  both  com- 
mittees would  be  relocating. 

The  Democratic  Congressional  Campaign 
Committee  is  now  situated  In  private  office 
space,  but,  as  of  this  date,  its  Republican 
counterpart  continues  to  occupy  federal 
quarters.  I  have  sought  to  determine  if  the 
Republican  Campaign  Committee  has  ar- 
ranged to  move.  However,  repeated  phone 
calls  from  a  member  of  my  staff  to  Steve 
Stockmeyer  at  the  Committee  have  not  been 
returned. 

I  presume  that  prior  to  your  July  29  letter 
to  me,  you  received  assurances  from  the  di- 
rectors of  the  Republican  Campaign  Commit- 
tee that  they  were  in  the  process  of  securing 
other  offices.  Enough  time  has  elapsed  for 
them  to  have  accomplished  this  task.  Accord- 
ingly. I  ask  that  you  order  the  Republican 
Campaign  Committee  to  relocate  by  the  time 
we  begin  the  second  session  of  the  95th  Con- 
gress. This  time  limit  Is  quite  generous  inso- 
far as  it  permits  an  additional  two  and  one- 
half  months  for  them  to  complete  a  move 
that  presumably  began  some  time  ago. 
Sincerely, 

Allen  E.  Ertel. 
Member  of  Congress. 

November  4,  1977. 
Hon.  John  J.  Rhodes, 
Minority  Leader, 
Washington.  D.C 

Dear  John:  On  July  27. 1  wrote  asking  that 
you  vacate  offices  occupied  by  the  Republi- 
can Campaign  Committee. 

We  have  completely  moved  our  campaign 
committee  to  private  quarters,  and  I  have 
had  to  allocate  your  committee  rooms  (508- 
522  in  Annex  I)  to  satisfy  our  most  press- 
ing needs. 

Anything  you  can  do  to  expedite  this  move 
would  be  greatly  appreciated. 
Sincerely, 

THOMAS  P.  O'Neox,  Jr., 

The  Speaker. 

The  Speaker's  Rooms, 
House  or  Representatives, 
Washington,  D.C,  November  9, 1977. 
Hon.  Allen  E.  Ertel, 
Longworth  House  Office  Building, 
Washington.  D.C. 

Dear  Al:  Tour  letter  concerning  the  relo- 
cation of  the  Republican  Campaign  Commit- 
tee has  Just  come  to  my  attention. 

I  have  again  directed  the  Republicans  to 
vacate,  telling  them  that  the  matter  is  an 
urgent  priority  with  me. 

Your  support  in  this  endeavor  is  appre- 
ciated. 

Sincerely, 

Thomas  P.  O'Neill,  Jr., 

The  Speaker. 
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OmcE  or  THE  Minorttt  Leader, 

House  or  Representatives, 

November  17, 1977. 
Hon.  Thomas  P.  O'Neill,  Jr., 
House  of  Representatives, 
Washington,  D.C. 

Dear  Tip:  I  have  received  your  note  of 
November  4  regarding  the  Republican  Cam- 
paign Committee  spaoe  and  assure  you  I  will 
do  my  best  to  comply  as  soon  as  possible. 

Perhaps  we  can  discuss  this  personally  In 
the  near  future. 

Yours  sincerely, 

John  Rhodes. 

OrncE  or  the  Minorttt  Leader, 

House  or  Representatives, 
Washington.  D.C.,  November  8, 1977. 
Speaker  Tip  O'Neill, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Tip:  This  letter  will  confirm  the  de- 
sire and  intent  of  the  National  Republican 
Congressional  rommlttee  to  leave  its  exist- 
ing premises  at  the  earliest  possible  date.  As 
I  mentioned  to  you,  I'm  sending  you  a  copy 
of  a  letter  Bill  Brock  sent  to  Guy  Vander 
Jagt.  indicating  that  the  third  building  of 
the  Elsenhower  Center  will  be  completed  and 
made  available  to  house  the  NRCC. 

We  recognize  the  sensitivities  which  ulti- 
mately require  the  NRCC  to  vacate  its  exist- 
ing office  space  lb  the  Annex.  At  the  same 
time,  however,  we  have  severe  difficulties 
with  the  short  notice  that  has  been  given. 
The  Committee's  investigation  has  shown  a 
serious  lack  of  facilities  adequate  to  house 
our  40  employees.  As  a  result,  we  determined 
that  the  only  realistic  alternative  Is  to  enter 
Into  an  agreement  to  build  a  new  structure. 
To  update  the  Information  In  BUI  Brock's 
letter,  an  agreement  has  been  made  to  pur- 
chase the  property  for  the  new  structure. 
In  addition,  the  architectural  plans  are  all 
but  complete,  and  the  construction  by  the 
George  Hyman  Construction  Company  will 
start  as  soon  as  the  necessary  arrangements 
are  finalized. 

For  the  Interim,  we  propose  the  Committee 
be  allowed  to  remain  in  its  current  space  and 
pay  rent  to  the  government.  Besides  the  al- 
most impossible  situation  Involved  in  finding 
adequate  housing,  pi  interim  move  would 
be  extremely  difficult  The  Committee  is  pre- 
pared to  begin  to  pay  a  fair  market  rate  for 
its  current  space:  such  rate  to  be  set  by  an 
appraiser  acceptable  to  you.  As  you  know, 
the  Committee  had  always  paid  rent  for  the 
space  in  the  Annex  prior  to  the  time  Con- 
gress took  over  the  building. 
Tip,  thanks  for  your  help  In  this  matter. 
Sincerely, 

JOHN  J.  Rhodes, 

Minority  Leader. 

Dex:ember  12,  1977. 
Hon.  John  J.  Rhodes, 
House  of  Representatives, 
Washington.  D.C. 

Dear  John:  Pursuant  to  our  conversation 
of  December  7,  this  Is  to  formally  notify  you 
that  it  win  be  necessary  for  the  Republican 
Campaign  Committee  to  move  from  Rooms 
608-522  in  the  House  Office  Building  Annex 
No.  1  by  AprU  1,  1978. 

As  you  know,   the  Democratic  Campaign 
ComiAlttee  has  already  moved. 
Sincerely, 
Thomas  P.  O'Neill,  Jr.,  Chairman, 

House  Office  Building  Commission. 
Jim  Wright,  Member, 

House  Office  Building  Commission. 

OmcE  or  THE  Minority  Leader, 

House  or  Representatives, 
Washington,  DC,  December  22, 1977. 
Hon.  Thomas  P.  O'Neill,  Jr., 
House  of  Representatives. 
Washington,  D.C. 

Dear  Tip:  This  refers  to  your  letter  of  De- 
cember 12.  Ill  be  meeting  with  Guy  Vander 
Jagt  as  soon  as  possible  concerning  your  no- 
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tlflcation  as  to  National  Republican  Con- 
gressional Committee  loss  of  space,  and  will 
advise  you  further. 
Sincerely, 

John  J.  Rhodes, 
Minority  Leader. 

National    Repubucan    Con- 
gressional COMMrriEE, 

House  OrncE  Building, 
Washington.  D.C,  March  1,  1978. 
Hon.  Thomas  P.  O'Neill.  Jr., 
Speaker,  Chairman,   House  Office  Building, 
Commission,    United    States    House    of 
Representatives,  Washington,  D.C. 
Hon.  Jim  Wright. 

Majority  Leader,  Member,  House  Office  Build- 
ing Commission,  United  States  House 
of  Representatives.  Washington,  D.C. 
Dear  Mr.  Speaker  and  Mr.  Majority  Lead- 
er: Please  excuse  this  somewhat  belated  re- 
sponse to  your  recent  letter  on  behalf  of  the 
Building  Committee  Instructing  the  Na- 
tional Republican  Congressional  Committee 
to  terminate  its  occupancy  of  the  space  it 
is  presently  occupying  In  the  former  Con- 
gressional Hotel  Building.  The  delay  has  been 
caused  in  great  part  by  our  surprise  at  being 
so  notified  and  our  agonizing  over  how  to 
deal  appropriately  with  the  problem  com- 
pliance with  your  request  would  impose 
upon  the  Committee. 

In  view  of  the  plans  we  have  for  reloca- 
tion of  our  Committee's  activities,  as  we 
will  more  fully  detail  later  on  in  this  let- 
ter, we  trust  that  you  can  readily  see  the 
timing  of  the  move  you  have  dictated  would 
pose  a  distinct  and,  we  think,  unreasonable 
hardship  upon  the  Committee. 

In  contemplatlijg  what  should  be  our 
resr:ase  to  your  notification  under  these 
circumstances,  we  felt  it  essential  that  we 
establish  the  facts  relative  to  our  present 
occupany  in  order  that  we  might  better 
evaluate  the  propriety  of  your  request.  We, 
therefore,  have  attempted  to  talk  with 
everyone  who  has  any  knowledge  regarding 
the  arrantjenient  under  which  the  Com- 
mittee occupied  Its  present  quarters  as  well 
as  any  conditions  with  respect  to  termination 
of  such  occupancy. 

As  you  know,  the  use  of  space  In  buildings 
under  the  Jurisdiction  of  the  House  of  Rep- 
resentatives by  our  Congressional  Committee 
is  not  unique:  the  Democratic  Congressional 
Committee  having  similarly  occupied  House 
of  Representatives  space  for  many,  many 
years,  and  other,  at  most,  quasi-official  groups 
continue  to  do  so. 

Without  going  Into  all  of  the  details,  dis- 
cussion, and  deliberations  which  have  tran- 
spired over  the  past  several  years  involving 
your  predecessors  and  ours,  we  think  such 
a  review  by  you  would  cause  you  to  arrive 
at  the  same  conclusion  we  have  reached,  that 
is,  that  the  present  use  of  House  of  Repre- 
sentatives space  by  the  National  Republican 
Congressional  Committee  Is  in  accordance 
with  an  understanding  reached  whereby 
similar  treatment  has  been  accorded  both  the 
Republican  and  Democratic  Congressional 
Committees;  and,  no  specific  termination 
date  was  established  for  either  Committee 
under  this  accord. 

Your  predecessors  and  you,  and  our  prede- 
cessors and  we,  have  recognized  the  need  to 
as  promptly  as  possible  discontinue  the  use 
of  space  by  our  Congressional  Committees 
in  buildings  under  the  Jurisdiction  of  the 
House  of  Representatives.  Your  Congres- 
sional Committee  has  accomplished  that 
move  (but  not  under  any  mandated  dead- 
line, to  our  knowledge)  and  our  Committee 
has  finalized  plans,  as  we  will  point  out,  to 
do  the  same. 

In  this  regard,  we  are  sure  you  know  that 
the  NRCC  has  been  in  the  forefront  of  the 
effort  to  sever  partisan  and  other  non-offlcial 
functions  by  both  Parties  from  the  official 
administration  of  the  House  of  Representa- 
tives. Over  three  years  ago,  we  removed  our 
employees  from  House  payrolls  and  last  year 
we    eliminated    direct   supplements    to   our 
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Members'  official  activities.  A  year  ago,  we 
proposed  that  the  Campaign  Committees 
begin  paying  rent  to  the  House  of  Repre- 
sentatives for  the  space  they  were  using. 

Consistent  with  the  foregoing,  we  last 
year  investigated  the  availabUity  of  commer- 
cial space  in  reasonable  proximity  to  the 
House  of  Representatives  and  found  none 
available  to  meet  our  needs.  You  also  know 
that  we  began  negotiations  last  fall  with  the 
Republican  National  Committee  for  the  con- 
struction of  a  new  building  to  house  the 
NRCC.  Those  negotiations  have  now  been 
completed,  the  land  has  been  purchased, 
construction  plans  and  financing  have  been 
finalized  and  approved,  and  all  necessary 
zoning  actions  have  been  favorably  com- 
pleted. As  you  can  see  from  the  copy  of  the 
enclosed  letter  from  our  architect,  occu- 
pancy of  the  new  facility  can  be  achieved 
by  November  of  this  year. 

In  view  of  all  the  foregoing  and  In  view 
of  the  fact  that  the  Executive  Committee  of 
the  National  Republican  Congressional  Com- 
mittee Is,  for  all  Intents  and  purposes,  the 
de  facto.  If  not  the  de  jure,  tenant  of  the  pres- 
ent space,  we  thought  It  necessary  to  bring 
your  letter  to  the  attention  of  such  Execu- 
tive Committee  and  this  has  been  done  at  a 
meeting  called  for  that  and  other  purposes. 
After  a  full  discussion  of  the  matter  at  such 
meeting,  the  Executive  Committee  unani- 
mously concluded  that  the  April  1  date  was 
unreasonable  and  could  not  be  accepted.  The 
Executive  Committee,  therefore,  instructed 
us  to  so  notify  you  and  to  arrange  for  the 
payment  of  rent  to  the  House  of  Represen- 
tatives for  the  space  the  Committee  is  occu- 
pying; such  rental  payments  to  commence 
Immediately. 

To  determine  the  fair  market  rental  to  be 
paid,  we  engaged  the  services  of  Reynolds 
and  Reynolds,  Inc.  for  the  purpose  of  con- 
ducting a  professional  appraisal  of  the  rental 
value  of  our  current  facilities.  A  copy  of  that 
appraisal  is  enclosed.  You  will  note  that  the 
appraisal  estimates  the  annual  rental  value 
to  be  $28,000,  and  our  check  in  the  amount  of 
one-twelfth  thereof,  $2,333.33,  made  payable 
to  the  House  of  Representatives  is  also  en- 
closed which  represents  payment  of  rent  for 
our  present  space  for  the  month  of  February, 
1978.  While  we  have  every  reason  to  believe 
this  is  a  fair  and  appropriate  rental  figure, 
we  would  consider  any  other  similarly  Justi- 
fied rental  determination  you  might  care  to 
suggest  and  submit. 

In  view  of  the  whole  background  and  his- 
tory of  our  occupancy  of  the  present  space 
and  inasmuch  as  firm  and  complete  arrange- 
ments have  been  made  for  our  termination  of 
use  of  the  present  space  within  Just  a  few 
months.  Mr.  Speaker  and  Mr.  Majority  Lead- 
er, we  trust  that  you  will  recognize  that  our 
inability  and  unwillingness  to  comply  with 
your  termination  date  is  not  a  decision  ar- 
bitrarily or  capriciously  reached  but,  rather, 
is  a  decision  reached  after  much  delibera- 
tion and  consideration  of  the  excessive  and 
unreasonable  cost  that  would  be  incurred 
should  we  attempt  to  comply  with  your  dead- 
line. 

With  best  regards, 

John  J.  Rhodes, 

Minority  Leader. 
Guy  Vander  Jagt, 
Chairman,  National  Republican 

Congressional  Committee. 


National  Republican  Congres- 
sional Committee,  House 
OmcE  Building, 

Washington,  D.C,  March  24, 1978. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker,   Chairman,   House   Office   Building 
Commission.    United    States    House    of 
Representatives,  Washington,  D.C. 
Hon.  Jim  Wright, 

Majority  Leader,  Member,  House  Office  Build- 
ing Commission,  United  States  House  of 
Representatives.   Washington,  D.C. 
Dear  Mr.  Speaker  and  Mr.  Majority  Lead- 
er: Subsequent  to  our  letter  of  March  1,  1978, 
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regarding  the  ofllce  space  of  the  National 
Republican  Congressional  Committee,  It  oc- 
cured  to  us  that  we  should  be  paying  rent 
for  our  current  facilities  in  advance.  Accord- 
ingly, enclosed  Is  a  check  In  the  amount  of 
$4,666  S6  and  made  payable  to  the  U.S.  House 
of  Representatives  for  the  months  of  March 
and  April,  1978.  In  the  future,  we  will  make 
payment  by  the  close  of  each  month  for  the 
next  month's  rent. 
Sincerely. 

Ottt  V/ufDxa  Jagt, 

Chairman.m 


TDinON  TAX  CREDITS:  A  SOCIAL 
REVOLUTION 


HON.  BILL  FRENZEL 

or    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  25.  1978 

•  Mr.  FRENZEL.  Mr.  Speaker,  I  read  In 
the  morning  paper  that  Arthur  Flem- 
mlng  of  the  U.S.  Commission  on  Civil 
Rights  opposes  tuition  tax  credits  on  the 
groimds  that  such  legislation  might  fos- 
ter racial  segregation  in  the  schools. 

To  me  this  is  a  unsubstantiated  charge 
that  completely  distorts  both  the  purpose 
and  the  effect  of  the  proposal,  which 
aims  to  make  educational  opportunities 
available  to  the  poor  as  well  as  the  rich, 
to  minority  group  members  as  well  as  to 
whites,  and  which  is  carefully  drawn  to 
prevent  even  a  dollar  of  tax  relief  from 
going  to  persons  who  attend  racially 
segregated  schools. 

At  the  conclusion  of  these  remarks.  I 
am  submitting  a  recent  article  by  UCLA 
Prof.  Thomas  Sowell,  entitled  "Tuition 
Tax  Credits:  A  Social  Revolution."  It  is 
worthy  of  note  that  Dr.  Sowell  is  a  dis- 
tinguished economist  who  Is  himself 
black  and  whose  research  has  included 
careful  study  of  "patterns  of  black  ex- 
cellence," especially  the  kinds  of  schools 
in  which  black  youngsters  obtain  the 
best  education. 

Professor  Sowell  observes  that  few 
groups  have  so  much  at  stake  in  the  fate 
of  this  bill  as  ghetto  blacks.  He  explains 
with  considerable  care  that  tax  credits 
for  elementary  and  secondary  school 
tuitions  would  increase,  not  decrease, 
the  degree  of  racial  integration  in  the 
society  and  would  extend  important  op- 
portunities to  black  parents  who  want  to 
make  a  better  future  for  their  children. 

I  am  also  submitting  the  testimony 
that  Mr.  Victor  Solomon,  director  of 
educational  affairs  for  the  Congress  of 
Racial  Equality,  offered  at  the  Ways  and 
Means  hearings  on  tuition  tax  credits. 
As  he  says : 

Black  people  are  sick  and  tired  of  having 
smokescreens  and  programs  of  busing  and 
other  things  forced  upon  them,  while  the 
hungry  cry  out  for  education.  What  Is  needed 
In  this  country  Is  choice. 

Finally,  there  is  the  specific  question 
raised  by  Mr.  Flemming.  How  will  we 
make  sure  that  students  in  racially  segre- 
gated private  schools  do  not  receive  tui- 
tion tax  credits?  The  Vanik  amend- 
ment— and  the  Senate  bill.  H.R.  3946  as 
amended — is  carefully  drawn  to  require, 
as  a  condition  of  eligibility,  that  in  order 
to  qualify  for  a  tax  credit  the  student 
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must  be  enrolled  in  a  school  that  is  ex- 
empt from  taxation  under  the  Internal 
Revenue  Code.  This  is  a  key  provision, 
for  the  Internal  Revenue  Service  will  not 
confer  that  status  on  any  private  school 
that  discriminates  on  racial  grounds. 

I  submit  for  the  record  a  letter  that 
IRS  Commissioner  Jerome  Kurtz  recent- 
ly sent  to  Senator  Moynihan  in  reply  to 
an  Inquiry  by  the  Senator  concerning  the 
adequacy  and  effectiveness  of  these  en- 
forcement requirements.  The  Commis- 
sioner explains  that  Revenue  Procedure 
75-50.  1975-1  C.B.  597.  imposes  afflrma- 
tlve  obligations  on  a  private  school  to 
adopt  a  nondiscriminatory  policy  in  its 
charter  or  bylaws;  to  include  reference 
to  that  policy  in  school  brochures,  cata- 
logs, and  so  forth;  and  to  publish  or  an- 
nounce annually  this  racially  nondis- 
criminatory policy.  Audits  of  private 
schools  hate  been  increased  substantial- 
ly, and  examination  guidelines,  check 
sheets,  training  material,  and  other  pro- 
cedures assist  agents  examining  the 
schools  in  determining  if  a  school  is  In 
fact  racially  nondiscriminatory. 

Clearly,  the  Internal  Revenue  Service 
is  committed  to  enforcement  of  this  re- 
quirement, and  Commissioner  Kurtz 
feels  that  existing  law  is  sufficient  to 
imdergird  that  enforcement  effort. 

In  my  judgment,  the  Internal  Revenue 
Service  is  more  than  competent  to  han- 
dle this  important  assignment.  I  am, 
however,  open  to  any  and  all  suggestions 
for  strengthening  its  enforcement  pow- 
ers, including  further  legislation  if  nec- 
essary. I  have  been  in  touch  with  Sen- 
ators Packwood  and  Moynihan  and  am 
happy  to  report  that  they  are  also  most 
receptive  to  such  suggestions  and  are 
willing  to  offer  any  appropriate  amend- 
ments when  the  bill  reaches  the  Senate 
floor.  Given  the  Intense  and  widespread 
support  for  tuition  tax  credits  within  the 
minority  and  civil  rights  communities. 
I  believe  that  all  Members  of  the  House 
can  in  good  conscience  support  both  the 
Ways  and  Means  bill  and  the  Vanik 
amendment : 

TumoN  Tax  CREorrs:   A  Social  Revolution 
(By  Thomas  Sowell) 

The  Packwood-Moynlhan  tuition  tax  re- 
bate legislation  Is,  as  Professor  E.  G.  West 
aptly  calls  It,  "a  crucial  event  In  the  his- 
tory of  education." '  Its  "revolutionary 
potential  for  low-income  groups" »  has  been 
missed  by  moet  other  commentators  and 
critics  and  deserves  further  exploration. 

Why  Is  this  bill  so  Important— and  to 
whom?  It  U  most  Important  to  those  who 
are  mentioned  least:  the  poor,  the  work- 
ing class,  and  all  whose  children  are  trapped 
In  educationally  deteriorating  and  physical- 
ly dangerous  public  schools.  Few  groups  have 
so  much  at  stake  In  the  fate  of  this  bill 
as  ghetto  blacks.  To  upper-Income  families 
with  children  In  college,  the  maximum  $500 
tax  relief  Is  hardly  of  decisive  Importance, 
when  annual  college  costs  range  up  to  ten 
times  that  aimount.  The  campaign  of  mis- 
representation by  the  education  establish- 
ment has  depicted  the  affluent  as  the  chief 
(or  sole)  beneficiaries,  when  In  fact  the 
opposite  Is  nearer  the  truth.  There  are  many 
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times  more  students  in  elementary  and 
secondary  schools  than  In  college,  and 
among  those  children  enrolled  In  pre-coUege 
private  Institutions,  there  are  more  whose 
parents  earn  from  $5,000  to  $10,000  a  year 
than  those  whose  parents  are  In  all  the 
brackets  from  $25,000  en  up. 

Even  the  current  enroUees  In  private  edu- 
cation are  not  primarily  the  affluent.  The 
average  family  Income  of  private  elementary 
and  secondary  school  children  Is  about  $15,- 
000.  But  since  the  whole  purpose  or  effect 
of  the  tuition  tax  rebate  Is  to  extend  to 
others  the  opportunity  for  private  educa- 
tion, the  question  Is  not  so  much  who  now 
goes  to  private  school,  but  who  could  go 
after  this  legislation  Is  In  effect.  No  doubt 
those  who  went  to  college  In  past  genera- 
tions, before  the  O.I.  Bill  and  other  educa- 
tional subsidies,  were  far  more  affluent  than 
the  general  population,  but  to  object  to  the 
O.I.  Bill  as  aid  to  the  affluent  would  be  to 
mls3  the  whole  point — that  It  extended  a 
privilege  previously  enjoyed  by  a  few  Into 
an  opportunity  open  to  millions  more.  That 
is  precisely  what  this  bill  does.  That  U  pre- 
cisely why  It  Is  being  opposed  and  misrep- 
resented by  those  whose  Jobs,  pensions,  and 
power  derives  from  the  public  school 
bureaucracy. 

While  $500  does  not  begin  to  cover  col- 
lege costs.  It  does  cover  all  or  most  of  the 
cost  of  sending  a  child  to  many  private  day 
schools.  Most  of  those  private  schools  are  not 
the  expensive  Andover  or  Exeter  stereotypes, 
but  rather  schools  costing  a  fraction  of  the 
tuition  they  charge — and  having  costs  per 
pupil  that  are  a  half,  a  third,  or  a  fifth  of 
the  per  pupil  cost  In  the  public  schools.  It 
is  not  uncommon  for  Catholic  parochial 
schools  costing  a  few  hundred  dollars  a  year 
to  have  test  scores  higher  than  public  schools 
In  the  same  neighborhoods  with  per  pupil 
costs  well  over  a  thousand  dollars.  One  of 
the  misrepresentations  by  opponents  of  the 
tuition  tax  rebate  Is  that  It  would  cost  bil- 
lons of  dollars.  They  are  talking  about  Treas- 
ury disbursements,  which  may  be  politically 
Important.  What  Is  economically  Important 
Is  that  a  shift  of  students  to  lower-ooet 
private  schools  can  save  billions  of  dollars 
for  society  as  a  whole. 

Most  of  the  private  schools  do  not  have  the 
runaway  pay  scales  or  plush  pensions  that 
teachers'  unions  have  extracted  from  politi- 
cians handing  out  the  taxpayers'  money. 
Few  parochial  schools  are  surrounded  with 
tennis  courts  or  contain  many  of  the  other 
expensive  amenities  or  status  symbols  that 
add  little  to  the  education  of  children,  but 
which  have  become  part  of  the  fringe  bene- 
fits of  public  school  administrators.  Indeed, 
most  private  schools  have  far  fewer  adminis- 
trators per  hundred  pupils,  which  Is  no  small 
part  of  the  reason  for  their  lower  costs  or  for 
the  opposition  of  public  school  administra- 
tors to  allowing  parents  a  choice  of  where 
to  send  their  children. 

The  crux  of  the  controversy  over  this  bill 
is  choice  and  power.  If  parents  are  given  a 
choice,  public  school  officials  will  lose  the 
monopoly  power  they  now  hold  over  a  cap- 
tive audience.  That  monopoly  power  Is  great- 
est over  the  poor,  but  It  extends  to  all  who 
cannot  afford  to  simultaneously  pay  taxes 
for  the  public  schools  and  tuition  at  a  pri- 
vate school.  Public  schools  In  affluent  neigh- 
borhoods where  parents  already  have  that 
option  must  pay  some  attention  to  those 
parents'  wishes  and  be  responsible.  But  par- 
ents In  poorer  neighborhoods  and  ghettoes 
have  no  such  leverage  to  use  to  get  attention, 
response  or  even  common  courtesy.  The  mere 
prospect  of  being  able  to  remove  their  chil- 
dren to  private  schools  changes  all  that.  In 
other  words,  the  benefits  of  the  availability 
of  tuition  tax  credit  do  not  end  with  those 
who  take  advantage  of  It.  but  extend  to  those 
who  keep  their  children  In  the  public  schools 
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and  never  collect  a  dime  from  the  Treasury — 
but  whose  children's  needs  now  have  to  be 
taken  seriously  by  public  school  officials 
no  longer  Insulated  or  assured  of  a  captive 
audience. 

Much  has  been  made  of  the  fact  that  most 
of  the  enrollment  In  private  elementary 
and  secondary  schools  Is  In  Catholic  paro- 
chial schools.  Like  many  other  statements 
about  the  situation  before  this  bill  Is  passed, 
It  Is  far  from  decisive  In  determining  what 
the  situation  will  be  afterwards.  The  gov- 
ernment Is  constantly  overestimating  the 
revenues  to  be  gained  from  imposing  a  given 
tax  by  assuming  that  the  pre-tax  situation 
will  continue  unchanged  except  for  the  col- 
lection of  the  tax.  In  the  same  way,  some  are 
now  assuming  that  the  social,  economic, 
and  religious  composition  of  families  with 
children  in  private  schools  will  remain  un- 
changed after  a  subsidy  that  wUl  put  such 
education  within  reach  of  tens  of  millions  of 
other  people.  Moreover,  not  all  of  the  children 
enrolled  In  Catholic  schools  are  ClathoUc.  In 
urban  ghettoes,  especially,  It  Is  not  uncom- 
mon for  many  Protestant  black  families  to 
send  their  children  to  Catholic  schools,  as 
an  escape  from  Ineffective  and  dangerous 
public  schools.  About  10  percent  of  the 
ghetto  youngsters  In  Chicago  are  In  parochial 
schools.  In  some  places,  a  majority  of  the 
enrollees  In  a  Catholic  school  are  non-Cath- 
oUc.  A  parochial  school  can  be  a  social  serv- 
ice activity,  like  a  denominational  hospital 
that  does  not  limit  Its  medical  care  to  co- 
religionists. 

The  Constitutional  ban  on  government 
support  for  religious  establishments  raises 
legalistic  Issues  for  legislation  whose  initial 
Impact  may  be  more  pronounced  on  Catho- 
lics. The  First  Amendment,  as  written,  would 
not  prohibit  tax  rebates  for  Individuals  to  do 
with  as  they  please,  and  the  G.  I.  Bill  Is  used 
at  Catholic  colleges  and  universities,  but  the 
Supreme  Court  has  sometimes  drawn  an  ar> 
bitrary  line  between  higher  and  pre-college 
education  and  made  the  Constitution  more 
restrictive  on  the  latter.  However,  the  un- 
certain course  of  the  Supreme  Court  in  this 
area  in  recent  years  and  some  evidence  of  at 
least  a  pause  In  the  trend  toward  judicial 
policymaking  under  the  guise  of  Interpreta- 
tion leaves  reason  to  hope  that  extremist 
extensions  of  the  "separation  of  church  and 
state"  doctrine  will  not  nullify  a  bill  that 
offers  major  benefits  to  all  segments  of  the 
population.  As  things  stand  now,  there  Is  no 
Constitutional  limitation  on  an  individual's 
choice  to  donate  money  received  from  the 
government — whether  as  salary,  tax  refund, 
or  Social  Security  benefits — to  a  religious 
organization.  To  say  that  the  individual  can- 
not choose  to  buy  an  educational  service  from 
the  same  religious  organizations  with  money 
originating  from  the  government  seems  In- 
consistent at  best. 

Another  red  flag  to  many  Is  the  possible 
effect  of  parental  choice  on  racial  Integra- 
tion. Visions  of  "segregation  academies"  are 
sometimes  Invoked  (even  though  the  tuition 
tax  rebates  cannot  be  used  for  any  Institution 
practicing  racial  discrimination).  Quite  the 
contrary  is  the  case.  In  most  of  the  nation's 
largest  urban  public  school  systems,  there  are 
not  enough  whites  left  to  Integrate,  so  any 
father  racial  Integration  In  such  places  may 
be  achievable  only  by  the  voluntary  move- 
ment of  black  children  into  private  schools. 
But  even  this  is  objected  to  by  some  "lib- 
erals," because  blacks  who  take  this  oppor- 
tunity to  get  ahead  and  leave  the  ghetto  pub- 
lic schools  and  would  leave  behind  only  the 
children  of  "the  least  educated,  least  ambi- 
tious, and  least  aware." » In  other  words,  black 
parents  who  want  to  make  a  better  future 
for  their  children  must  be  stopped  and  their 
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children  held  hostage  In  the  public  schools 
until  such  Indefinite  time  as  all  other  people 
In  the  ghetto  share  their  outlook.  Ethnic 
minorities  In  the  past  rose  out  of  the  slums 
layer  by  layer,  but  for  blacks  it  must  be  all 
or  nonet  This  arrogant  treatment  of  mil- 
lions of  other  human  beings  as  pawns  or 
guinea  pigs  would  be  Impossible  when  par- 
ents have  Individual  choice.  That  Is  pre- 
cisely why  both  the  education  establishment 
and  the  social  tlnkerers  are  opposed  to  It. 

Statement  or  Victor  Solomon 
Mr.  Solomon.  I  am  Victor  Solomon,  direc- 
tor of  educational  affairs  for  CORE,  the  Con- 
gress of  Racial  Equality.  CORE  has  come 
through  many  battles  for  quality  education 
and  Is  today  In  touch  with  the  needs  in 
black  communities  throughout  the  Nation. 
Thus,  we  are  In  a  unique  and  Important 
position  to  speak  on  this  tuition  tax  credit 
legislation,  particularly  in  terms  of  its  ef- 
fects on  the  poor  and  minority  communities. 
As  black  people  generally  have  done,  we 
have  relied  in  the  past  on  the  Government 
of  this  country  to  educate  our  children  and 
enable  our  people  to  better  their  condition. 
In  contrast  to  some  other  organizations,  we 
have  consistently  fought  for  community  con- 
trol of  Government,  and  we  have  mobilized 
to  bring  greater  effectiveness  In  public  school 
teaching.  We  are  not  now  giving  up  on  pub- 
lic schools:  rather,  we  seek  to  improve  them. 
In  fact,  there  many  examples  of  excellent 
public  scools.  We  believe  It  Is  not  Individual 
public  schools  that  are  the  problem  so  much 
as  the  bureaucratlzed  structures  that  charac- 
terize public  school  systems,  particularly  in 
our  major  cities. 

What  have  been  the  results  of  our  strug- 
gles? Let  me  use  New  York  City  as  an  ex- 
ample. The  capacities  of  our  young  people 
are  being  stifled.  In  the  past  2  years,  the 
percentage  of  children  reading  at  grade  level 
in  New  York  City  schools  has  dropped  from 
47  percent  to  40  percent,  and  this  statistic 
does  not  even  reflect  the  worst  of  the  pat- 
tern of  failure,  which  occurs  In  areas  such 
as  Harlem  and  Bedford-Stuyvesant. 

While  in  CORE'S  community  school  In  the 
Bronx — which  was  formed  In  response  to 
demonstrated  need  In  that  community — chil- 
dren are  reading  at  approximately  grade  level, 
children  In  the  neighboring  public  schools 
are  1  to  2  years  behind.  Further,  I  cannot 
even  quantify  the  superior  atmosphere  of 
CORE  Community  School,  an  atmosphere 
conducive  to  learning  and  sharing,  as  com- 
pared to  the  area  public  schools. 

Some  say  the  problem  is  that  inner-city 
children  can't  learn  well  because  of  their 
family  problems  and  the  conditions  of  so- 
ciety. That  position  Is,  quite  frankly,  bunk, 
and  for  public  school  officials  to  use  societal 
problems  as  a  consistent  excuse  for  failure 
is  criminally  negligent  and  a  dereliction  of 
duty. 

We  know,  from  our  school  and  others  In 
Impoverished  areas,  that  inner-city  chil- 
dren can  learn.  We  take  the  same  types  of 
children  as  the  public  schools  and  we  teach 
them.  We  challenge  the  public  schools  to 
start  working  again  properly.  Schools  must 
provide  not  only  knowledge  In  the  basic 
skills,  but  must  have  proper  safety  and  dis- 
cipline, which  many  public  schools  now 
lack. 

At  the  same  time,  we  see  nearby  nonpub- 
lic schools  doing  an  adequate  Job,  day  In 
and  day  out.  In  the  same  areas  as  the  fail- 
ing public  schools.  This  Is  a  nationwide  pat- 
tern. I  have  seen  this  in  New  York  City,  In 
Michigan,  and  Minnesota,  where  I  have 
studied  the  situation. 

Furthermore,  most  of  these  nonpublic 
schools  are  operating  at  far  less  cost  than 
public  schools.  While  New  York  City  public 
schools  spend  $3,000  annually  per  pupil,  we 
spend  $1,000  at  CORE  Community  School. 
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Even  aUowlng  for  a  number  of  other  factors, 
it  Is  clear  that  there  Is  massive  waste  in  our 
public  schools,  waste  which  costs  taxpayers 
bUllons  of  dollars  annually. 

With  tuition  tax  credit  legislation,  we 
have  a  chance  to  do  something  about  these 
oft  chronicled  problems.  The  rich  and  the 
upper  middle  class  In  America  have  always 
been  able  to  vote  with  their  feet  so  to  speak, 
on  education.  If  they  do  not  like  the  public 
schools,  they  send  i,helr  children  to  private 
schools.  It  Is  time  to  give  poor  and  minorities 
the  chance  to  vote  with  their  feet,  the  chance 
to  use  private  education,  and  tuition  tax 
credits  will  help. 

The  basic  point  Is  this:  Blacks  and  poor 
people,  the  most  victimized  segment  of  our 
society,  cannot  afford  to  subsidize  public 
schools  with  their  taxes  and  still  pay  tuition 
for  private  schools. 

What  will  be  the  effects  of  tuition  tax 
credits?  First,  they  will  help  those  students 
who  need  to  be  able  to  go  to  schools  that 
better  meet  their  needs.  It  will  help  those 
whom  the  public  schocls  have  failed.  It  Is 
only  fair  to  give  such  students,  who  are  now 
falling  hopelessly  behind,  greater  options. 
Perhaps  most  Importantly,  there  will  be 
a  competitive  stimulus  to  the  public  schools 
to  Improve.  As  I  said  at  the  beginning,  we 
seek  the  improvement  of  public  schools,  not 
their  abolition.  The  presence  of  even  a  fairly 
small  number  of  alternatives,  within  both 
the  public  and  private  sectors,  can  work 
great  changes  in  the  public  schools. 

Innovation  in  both  public  and  private 
education  wUl  be  stimulated  by  tax  credits. 
Dedicated  individuals  will  be  able  to  start 
their  own  schools  which  may  serve  students' 
needs  better. 

Also,  very  importantly  for  black  people, 
blacks  and  other  groups  will  have  real  con- 
trol over  their  own  schools.  Either  Govern- 
ment-operated schools  will  be  responsive  to 
their  needs,  or  people  will  start  their  own 
schools.  People  will  be  able  to  choose  schools 
that  reflect  their  own  values.  Alternative 
schools  in  the  black  community,  such  as 
CORE  Community  School,  serve  an  impor- 
tant purpose  in  teaching  black  children  to 
have  pride  In  their  heritage  and  recognize 
their  Individuality. 

There  are  objections  that  will  be  raised  to 
this  bill,  quite  naturally.  Unfortunately,  for 
the  purpose  of  gaining  clarity  on  the  sub- 
ject, most  of  the  opposition  comes  from 
those  with  a  vested  interest  In  the  present 
system. 

At  present  school  boards  and  teachers' 
unions  are  running  the  schools  almost  as  If 
they  were  a  business  in  which  management- 
employee  considerations  were  dominant,  and 
yet  the  public  system  does  not  have  effective 
competition.  In  the  process,  administrators 
are  protected  and  teachers  are  protected.  But, 
I  ask,  why  are  our  children's  needs  not  be- 
ing considered  the  primary  issue? 

It  is  said  that  blacks  could  not  properly 
utilize  the  greater  choice  provided  by  tax 
credits.  This  Is  a  condescending,  even  a 
racist,  assumption.  Such  views  reflect  more 
the  fear  of  the  public  school  establishment 
that  blacks  and  the  poor  will  use  their  choice 
all  too  well,  for  them,  and  reject  the  monop- 
oly systems  of  education  that  have  failed 
them  dismally. 

We  cannot  pause  because  of  the  objections 
of  vested  Interest  groups  that  seek  to  per- 
petuate their  activities,  at  very  high  cost  to 
the  public.  No  models  In  the  business  world 
exist,  that  I  know  of,  that  match  the  public 
school  bureaucracies  In  inefficiency  and 
waste.  Such  businesses  would  not  thrive  In 
the  competition,  and  the  introduction  of 
some  elements  of  competition  In  education 
would  be  beneficial. 

Though  tuition  tax  credits  are  somewhat 
costly  on  the  Federal  level,  it  may  be  that, 
with  reduction  In  public  schools'  waste,  there 
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could  be  ft  net  uvlngs  to  the  American  tax- 
pftyer.  Even  an  overall  higher  cost,  though, 
would  be  justified  II  our  children  thereby 
learn  properly. 

Iiet  me  comment  on  two  specifics  of  tuition 
tax  credit  legislation.  The  refundablUty  pro- 
visions of  the  Prenzel-Burke  version,  allow- 
ing a  refund  If  the  credit  Is  greater  than 
tax  owed,  are  very  Important  to  poor  and 
minority  people  and  should  definitely  be 
Included. 

Also,  the  (SOO  limit  of  the  credit  proposed. 
or  laSO  In  other  versions,  makes  this  leeisla- 
tlon  much  more  helpful  to  those  of  modest 
means  than  to  the  rich  who  attend  elite 
private  schools.  But  even  tuitions  of  a  few 
himdred  dollars  yearly  are  a  hardship  to 
Inner-city  parents,  and  tuition  tax  credits  are 
▼Ital  to  providing  options  for  these  parents. 

Plnally,  we  feel  the  responsibility  of  the 
Carter  administration  In  this  matter  Is  less 
than  shameful.  While  It  offers  some  relief 
which  has  merit  to  those  in  need  of  higher 
education,  the  administration  proposals  un- 
fortunately have  been  presented  as  an  alter- 
native to  this  bill  eM:ross  the  board,  which 
they  are  not,  and  there  lies  the  shame.  In 
that  tuition  tax-credit  bills  address  the  bur- 
den of  tuition  at  all  educational  levels. 

Black  people  are  sick  and  tired  of  having 
smokescreens  and  programs  of  busini;  and 
other  things  forced  upon  them,  while  the 
hungry  cry  out  for  education.  What  Is  needed 
In  this  country  Is  choice.  We  feel  that  every 
day  that  this  is  not  granted  Is  a  day  when 
more  black  children  fall  and  are  bogged  down 
In  public  school  systems. 

We  8tre  urging  you  to  act  on  tuition  tax 
credit  legislation  without  delay. 

Thank  you.  Thank  you  for  this  oppor- 
tunity to  present  our  views. 

The  CHAOtMAN.  Thank  you,  Mr.  Solomon. 

[The  prepared  statement  and  attachment 
follow:] 

STATXMXirr  or  Victob  Solomon,  Dixectok  or 
Educational  ArrAns,  Congkess  or  Racial 

E«t7ALITT 

St7MMAXT    or    POINTS 

Where  CORK  has  been:  supporting  Im- 
proved and  community-controlled  public 
schools,  but  has  met  obstacles. 

The  problems:  (1)  Abysmal  failure  of  pub- 
lic schools  to  teach  basic  skills;  (2)  lack  of 
safety  and  discipline  In  public  schools;  (3) 
massive  bureaucracies  in  public  system,  un- 
responsive to  community;  and.  (4)  mean- 
while, private  schools  In  same  areas  are  suc- 
ceeding, but  Inner-clty  parents  cannot  afford 
them. 

What's  needed:  options  for  poor  parents, 
■uch  as  tuition  tax  credit. 

Effects  of  this  legislation :  (1 )  Will  benefit 
those  enabled  to  attend  superior  schools;  (2) 
will  stimulate  public  schools  to  Improve;  (3) 
will  give  real  community  control  of  schools 
to  black  parents;  and  (4)  will  enable  all 
parents  to  choose  schools  that  reflect  their 
values. 

Refundabllity  provision  of  Frenzel-Burke 
version  is  important. 

Answers  to  some  objections:  (1)  We 
shouldn't  be  stopped  by  those  with  vested 
Interests,  e.g.,  school  boards  or  teachers' 
unions;  (2)  blacks  can  make  greater  choice 
work;  they  can  choose  schools  Intelligently 
and/or  start  own  schools;  and,  (3)  In  con- 
sidering costs  of  this  legislation,  one  must 
also  consider  the  costs  of  the  present  waste 
In  public  schools. 

Poor  and  minority  people  need  this  legisla- 
tion enacted  now. 

STATEMENT 

I  am  Victor  Solomon,  Director  of  Educa- 
tional Affairs  for  CORE,  the  Congress  of  Ra- 
cial Equality.  CORE  has  come  through  many 
battles  for  quality  education  and  Is  today  in 
touch  with  the  needs  In  Black  communities 
throughout  the  nation.  Thus,  we  are  In  a 
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unique  and  Important  position  to  speak  on 
this  tuition  tax  credit  legislation,  particu- 
larly in  terms  of  Its  effects  on  the  poor  and 
minority  communities. 

As  Black  people  generally  have  done,  we 
have  relied  In  the  pa&t  on  the  public  schools 
of  this  country  to  educate  our  children  and 
enable  our  people  to  better  their  condition. 
In  contrast  to  some  other  organizations,  we 
have  consistently  fought  for  community  con- 
trol of  public  schools,  and  we  have  mobilized 
to  bring  greater  effectiveness  in  public  school 
teaching.  We  are  not  now  giving  up  on  public 
schools;  rather,  we  seek  to  improve  them.  We 
believe  it  is  not  Individual  public  schools 
that  are  the  problem  so  much  as  the  bureauc- 
ratlzed  structures  that  characterize  public 
school  systems  in  our  major  cities. 

What  have  been  the  results  of  our  strug- 
gles? Let  me  use  New  York  City  as  an  ex- 
ample. Instead  of  real  community  control, 
we  got  decentralization,  which  Is  a  shame. 
The  citizen  fighting  for  educational  quality 
now  has  two  bureaucracies  to  deal  with,  one 
on  the  district  level  and  one  at  the  central 
board.  Individual  districts  lack  power  over 
their  own  budgets  and  hiring.  The  same 
problems  exist  in  Detroit  and  other  cities 
which  have  adopted  decentralization 
schemes. 

The  worst  problem,  however.  Is  the  dismal 
fallxire  of  public  schools  to  teach  basic  skills 
to  children  In  the  Inner  city.  The  capabili- 
ties of  our  young  people  are  being  stifled.  In 
the  past  two  years,  the  percentage  of  chil- 
dren reading  at  grade  level  In  New  York  City 
schools  has  dropped  from  47  percent  to  40 
percent,  and  this  statistic  does  not  even  re- 
flect the  worst  of  the  pattern  of  failure, 
which  occurs  In  areas  such  as  Harlem  and 
Bedford-Stuyvesant. 

While  In  CORE'S  community  school  In  the 
Bronx  (which  was  formed  in  response  to 
demonstrated  need  in  that  community)  chil- 
dren are  reading  at  approximately  grade 
level,  children  in  the  neighboring  public 
schools  are  one  to  two  years  behind.  Further. 
I  cannot  quantify  the  superior  atmosphere 
of  CORE  Community  School,  an  atmosphere 
conducive  to  learning  and  sharing,  as  com- 
pared to  the  area  public  schools. 

Some  say  the  problem  Is  that  Inner-clty 
children  can't  learn  well  because  of  their 
family  problems  and  the  conditions  of 
society.  That  position  Is.  quite  frankly,  bunk, 
and  for  public  school  officials  to  use  societal 
problems  as  a  consistent  excuse  for  failure  Is 
negligent  and  a  dereliction  of  duty.  We  know, 
from  our  school  and  others  In  Impoverished 
areas,  that  Inner-clty  children  can  learn.  We 
take  the  same  types  of  children  as  the  public 
schools  and  we  teach  them.  We  challenge  the 
public  schools  to  start  working  agsln  prop- 
erly. Schools  must  provide  not  only  knowl- 
edge In  the  basic  skills,  but  must  have 
proper  safety  and  discipline,  which  many 
public  schools  now  lack. 

At  the  same  time,  we  see  nearby  non-pub- 
lic schools  doing  an  adequate  Job.  day  in  and 
day  out.  In  the  same  areas  as  the  falling  pub- 
lic schools.  This  Is  a  nationwide  pattern;  I 
have  seen  this  in  New  York  City,  in  Michigan. 
and  Minnesota,  where  I  have  studied  the 
situation.  Furthermore,  most  of  these  non- 
public schools  are  operating  at  far  less  cost 
tl\an  public  schools.  While  New  York  City 
public  schools  spend  (3.000  annually  per 
pupil,  we  spend  $1,000  at  CORE  Community 
School.  Even  allowing  for  a  number  of  other 
factors.  It  is  clear  that  there  is  massive  waste 
In  our  public  schools,  waste  which  costs  tax- 
payers billions  of  dollars  annually. 

With  tuition  tax  credit  legislation,  we  have 
a  chance  to  do  something  about  these  oft- 
chronicled  problems.  The  rich  and  the  upper 
middle  class  In  America  have  always  been 
able  to  vote  with  their  feet,  so  to  speak,  on 
education.  If  they  don't  like  the  public 
schools,  they  send  their  children  to  private 


May  26,  1978 


schools.  It  Is  time  to  give  poor  and  minorities 
the  chance  to  vote  with  their  feet,  the  chance 
to  use  private  education,  and  tuition  tax 
credits  will  help.  The  basic  point  Is  this: 
Blacks  and  poor  people,  the  most  victimized 
segment  of  our  society,  cannot  afford  to  sub- 
sidize public  schools  with  their  taxes  and 
still  pay  tuition  for  private  schools. 

What  will  be  the  effects  of  tuition  tax 
credits?  First,  they  will  help  those  students 
who  will  be  able  to  go  to  schools  that  better 
meet  their  needs.  It  will  help  those  whom  the 
public  schools  have  failed.  It  Is  only  fair  to 
give  such  students,  who  are  now  falling 
hopelessly  behind,  greater  options. 

Perhaps  most  Importantly,  there  will  be 
a  competitive  stimulus  to  the  public  schools 
to  Improve.  As  I  said  at  the  beginning,  we 
seek  the  Improvement  of  public  schools,  not 
their  abolition.  The  presence  of  even  a  fairly 
small  number  of  alternatives,  within  both 
the  public  and  private  sectors,  can  work 
great  changes  in  the  public  schools. 

Innovation  In  both  piibllc  and  private  edu- 
cation will  be  stimulated  by  tax  credits. 
Dedicated  Individuals  will  be  able  to  start 
their  own  schools  which  may  serve  students' 
needs  better. 

Also,  very  Importantly  for  Black  people. 
Blacks  and  other  groups  will  have  real  con- 
trol over  their  own  schools.  Either  govern- 
ment-operated schools  will  be  responsive  to 
their  needs,  or  people  will  start  their  own 
schools.  People  will  be  able  to  choose  schools 
that  reflect  their  own  values.  Alternative 
schools  In  the  Black  community,  such  as 
CORE  Community  School,  serve  an  Impor- 
tant purpose  in  teaching  Black  children  to 
have  pride  in  their  heritage  and  recognize 
their  Individuality. 

There  are  objections  that  will  be  raised 
to  this  bill,  quite  naturally.  Unfortunately 
(for  the  purpose  of  gaining  clarity  on  the 
subject)  most  of  the  opposition  comes  from 
those  with  a  vested  interest  in  the  present 
system.  At  present  school  boards  and  teach- 
ers' unions  are  running  the  schools  almost 
as  if  they  were  a  business  in  which  manage- 
ment-employee considerations  were  domi- 
nant (and  yet  the  public  system  does  not 
have  effective  competition).  In  the  proc- 
ess, administrators  are  protected  and 
teachers  are  protected.  But,  I  ask,  why  are 
our  children's  needs  not  being  considered 
the  primary  Issue? 

~  It  Is  said  that  Blacks  could  not  properly 
utilize  the  greater  choice  provided  by  tax 
credits.  This  is  a  condescending,  even  a 
racist,  assumption.  Such  views  reflect  more 
the  fear  of  the  public  school  establishment 
that  Blacks  and  the  poor  will  use  their 
choice  all  too  well  (for  them)  and  reject 
the  monopoly  systems  of  education  that 
have  failed  them  dismally.  We  cannot  pause 
because  of  the  objections  of  vested  Inter- 
est groups  that  seek  to  perpetuate  their  ac- 
tivities, at  very  high  cost  to  the  public.  No 
models  In  the  business  world,  that  I  know 
of.  that  match  the  public  school  bureauc- 
racies in  inefficiency  and  waste;  such  busi- 
nesses would  not  thrive  In  the  competition, 
and  the  Introduction  of  some  elements  of 
competition  in  education  would  be  benefi- 
cial. Though  tuition  tax  credits  are  some- 
what costly  on  the  federal  level.  It  may  even 
be  that,  with  reduction  In  public  schools' 
waste,  there  could  be  a  net  savings  to  the 
American  taxpayer.  Even  an  overall  higher 
cost,  though,  would  be  Justified  If  our  chil- 
dren   would    thereby    learn    properly. 

Let  me  comment  on  two  specifics  of  tui- 
tion tax  credit  legislation.  The  refundabllity 
provisions  of  the  Frenzel-Burke  version,  al- 
lowing a  refund  If  the  credit  Is  greater  than 
tax  owed,  are  very  Important  to  poor  and 
minority  people  and  should  definitely  be 
Included.  Also,  the  >500  limit  of  the  credit 
proposed  (or  (250  in  other  versions)  makes 
this  legislation  much  more  helpful  to  those 
of   modest   means   than    to   the   rich   who 
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attend  elite  private  schools.  But  even  tui- 
tions of  a  few  hundred  dollars  yearly  are  a 
hardship  to  Inner-clty  parents,  and  tuition 
tax  credits  are  vital  to  providing  options  for 
these  parents. 

I  know  I  speak  for  many  Black  people 
when  I  say  we  need  more  educational  op- 
tions now,  and  that  every  day  this  Is  not 
granted  Is  a  day  when  more  Black  children 
fall  In  our  bogged-down  public  school  sys- 
tems. CORE  urges  you  to  act  on  tuition  tax 
credit  legislation  without  delay.  Thank  you 
for  this  opportunity  to  present  our  views. 

(From  the  Manhattan/Bronx  Living  Section 

of  New  York  Dally  News.  Oct.  9,  1977) 
BLACKS  See  Ststem  Failing  and  Open  Pxi- 

VATE    School;    CORE    Alters    Polict    To 

Find  "Better"  Way 

(By  David  Medina) 

In  a  reversal  of  previous  policy,  the  Con- 
gress of  Racial  Equality  has  given  up  on  the 
idea  that  poor  black  and  Hispanic  children 
can  be  properly  educated  In  the  New  York 
City  public  school  system. 

Instead,  the  organization  now  advocates 
the  establishment  of  private,  parent- 
financed  community  schools  as  a  better  and 
cheaper  alternative. 

To  prove  Its  point,  CORE  has  opened  the 
first  of  what  It  hoped  will  be  a  series  of  com- 
munity schools  at  1637  Washington  Ave.  In 
the  Claremont  section  of  the  Bronx. 

"Decentralization  hasn't  proved  anything. 
It's  the  same  people,  the  same  bureaucracy, 
the  same  Inefficiency  and  the  same  Increased 
costs,"  said  CORE'S  Executive  Director,  Roy 
Innls. 

And  as  for  busing,  the  organization  main- 
tains that  the  cost  and  the  results  are  not 
worth  the  effort. 

Innls  Is  now  arguing  that  private  educa- 
tion is  better  because  It  eliminates  "The  big 
Board  of  Education  bureaucracy,  the  phony 
union  contracts  and  the  featherbeddlng." 

CORE  estimates  It  Is  costing  91,0(X)  a  pupil 
each  year  to  keep  the  new  school  open,  which 
It  says  Is  only  one  third  what  it  costs  to  edu- 
cate a  child  in  public  school.  But  tuition  at 
the  community  school  Is  $420  for  each  child. 
A  second  child  of  a  family  pays  $350  and  any 
subsequent  child  in  the  same  family  pays 
$280  tuition  per  year. 

Of  course,  CORE  has  agreed  to  make  up 
the  difference  In  cost  with  a  $100,000  sub- 
sidy It  maintains  through  donations. 

The  other  advantage  is  that  the  school 
places  rigorous  emphasis  on  the  "Three  R's" 
and  the  "Big  D" — reading,  writing,  "rithmetic 
and  discipline — all  of  which.  Innls  says,  have 
been  missing  from  the  public  school  setting. 

Oiven  the  higher  costs  and  poorer  quality 
of  public  schools,  CORE  has  joined  Its  paro- 
chial school  counterparts  In  demanding  that 
tax  dollars  used  for  public  education,  about 
$3,000  a  student,  be  diverted  back  to  parents 
to  enable  them  to  send  their  children  to  pri- 
vate schools.  If  they  so  desire 

"The  money  would  go  directly  to  the  par- 
ent, giving  him  a  big  savings  In  his  child's 
education,"  said  Victor  Solomon,  CORE'S  di- 
rector of  education.  "The  parent  decides  the 
policy  and  has  a  hand  In  the  hiring  of 
teachers." 

Not  so  long  ago,  this  educational  approach 
would  have  been  unheard  of  for  CORE.  Then 
last  year,  the  Archdiocese  of  New  York  an- 
nounced that  it  was  closing  down  Our  Lady 
of  Victory  school  in  the  Bronx  due  to  lack  of 
money  and  parents  went  Into  a  panic. 

About  half  the  200  students  attending  the 
CORE  school  came  from  Our  Lady  of  Victory. 
So  did  four  teachers  and  Principal  Edward 
Callaghan. 

"At  first  we  wanted  to  limit  our  enroll- 
ment to  120  students  but  the  demand  was 
so  great  we  had  to  Increase  It  to  200,"  Cal- 
laghan said.  "We  even  got  a  deposit  from  a 
woman  who  wants  to  enroll  her  4-year-old 
son  In  1979. 
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"Basically,  we  have  a  similar  curriculum 
to  Our  Lady  of  Victory  but  we  place  greater 
emphasis  on  things  like  health  and  sex  edu- 
cation and  black  and  Puerto  RIcan  history. 
We  believe  that  unless  our  kids  have  a  posi- 
tive Image  of  themselves  they  can't  deal  with 
anything  else  In  the  world." 

The  CORE  Community  School  Is  located 
on  the  top  three  floors  of  what  Is  called  the 
Oramercy  Boys  Club  Building  and  students 
get  in  a  full  schedule  from  8:15  ajn.  to  3:30 
p.m. 

"Everyone  has  pitched  In  to  help,"  Calla- 
ghan said.  "Parents,  teachers  and  students 
were  all  here  over  the  summer  painting  walls, 
cleaning  up  and  getting  supplies. 

"We  had  a  man  from  the  Virgin  Islands 
who  offered  to  catalogue  our  library.  The 
ntirslng  department  of  Lehman  College  has 
volunteered  to  set  up  a  health  program  for 
us.  A  guidance  counselor  from  a  nearby  pub- 
lic school  has  offered  to  put  in  a  few  hours 
a  week  on  his  own  time.  Why,  we've  even 
had  offers  for  help  from  the  Metropolitan 
Opera." 

(From  the  New  York  Times,  Oct.  9.   1977) 

Catholic  Schools  Attain  Stability  in 

Urban  Cores 

(By  Edward  B.Fiske) 

Diane  Sanchez  Is  a  widow  with  two  chil- 
dren who  supports  herself  by  working  as  a 
paraprofessional  at  St.  Paul's  Elementary 
School  on  113th  Street  In  East  Harlem.  Out 
of  her  Income  of  $6,300  a  year,  which  In- 
cludes Social  Security  benefits,  she  spends 
$1,100  a  year  In  parochial  school  tuition  and 
fees. 

"I  cut  things  out,"  she  said  one  day  re- 
cently. "I  don't  buy  many  clothes,  maybe 
once  every  six  months.  I  get  a  good  pair  of 
shoes  that  will  last  a  long  time.  But  educa- 
tion Is  the  most  important  thing,  and  kids 
learn  more  at  Catholic  schools." 

Such  attitudes  are  one  reason  why  Roman 
Catholic  schools  in  the  innerclty  areas,  once 
widely  regarded  as  having  little  future,  have 
entered  a  new  period  of  stability. 

Demand  has  been  growing  because  or 
widespread  belief  by  parents — non-CathoUc 
as  well  as  Catholic — that  religious  schools 
in  areas  such  as  the  South  Bronx.  Harlem 
and  Bedford-Stuyvesant  provide  their  chil- 
dren with  superior  education  a.s  well  as  a 
safer  environment  than  local  public  schools. 

May  8.  1978. 
Hon.  Daniel  P.  Moynihan. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Moynihan:  This  is  In  fur- 
ther response  to  your  letter  of  April  6,  con- 
cerning a  provision  In  H.R.  3946  which  would 
provide  tuition  tax  credits  at  the  elementary 
and  secondary  school  levels.  You  expressed 
concern  with  that  aspect  of  the  bill  which 
would  limit  the  tuition  tax  credit  to  educa- 
tional expenses  paid  to  private  elementary 
and  secondary  schools  that  are  "exempt  from 
taxation  under  section  501(a)  as  an  orga- 
nization described  in  section  501(c)  (3)."  As 
stated  In  your  letter  and  In  the  accompany- 
ing Senate  Finance  Committee  Report  on 
H.R.  3946.  the  principal  reason  for  Imposing 
the  section  501  (c)  (3)  limitation  Is  to  bar  the 
use  of  the  tuition  tax  credit  with  respect 
to  persons  attending  the  type  of  schools  col- 
loquially known  as  "segregated  academies". 

You  have  asked  my  views  on  two  points : 
1.  Are  the  provisions  of  present  law.  In 
general,  and  H.R.  3946  In  particular,  ade- 
quate to  achieve  the  purposes  of  barring  tax 
credits  for  payments  to  private  elementary 
or  secondary  schools  •  that  are  racially 
discriminatory? 

The  IRS  announced  Its  position  In  July 
1970,  that  a  private  school  which  has  a  ra- 
cially discriminatory  policy  Is  not  "chari- 
table" within  the  common  law  concepts  re- 
flected in  Code  i  601  (o)  (3)  and  therefore  does 
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not  qualify  for  exemption  from  Federal  In- 
come tax  under  that  section.  This  position, 
subsequently  published  In  Rev.  Rul.  71-447, 
1971-2  C.B.  230,  Is  In  accordance  with  judicial 
decisions.  Green  v.  Connally,  330  F.  Supp.  1160 
(DJ3.C.  1970) ,  aff'd  sub  nom.  Colt  v.  Oreen. 
404  UJ3.  997  (1971).  In  1975  Rev.  Bul.  75-231, 
1975-1  C.B.  158.  clarified  that  church-related 
schools  are  also  subject  to  the  nondiscrim- 
ination requirement. 

We  are  very  much  aware  of  the  criticism 
made  by  some  that  schools  can  In  some  cases 
allege  that  they  are  racially  nondiscrimi- 
natory in  order  to  secure  tax  exemption,  yet 
In  operation  exclude  minorities.  Revenue 
Procedure  75-50,  1975-1  C.B.  687,  Imposes 
affirmative  obligations  on  a  private  school  to 
adopt  a  nondiscriminatory  policy  In  Its 
charter  or  bylaws;  to  Include  reference  to 
that  policy  In  school  brochures,  catalogs, 
etc.;  and  to  publish  or  announce  annually 
this  racially  nondiscriminatory  policy.  Audits 
of  private  schools  have  been  Increased  sub- 
stantially, and  examination  guidelines,  check 
sheets,  training  material,  and  other  proce- 
dures assist  agente  examining  the  schools  In 
determining  If  a  school  Is  In  fact  racially 
nondiscriminatory.  We  are  currently  review- 
ing our  rules  and  procedures  in  this  area  to 
determine  If  additional  rules  or  guidelines 
might  be  appropriate  or  desirable  to  test  a 
school's  assertion  of  a  nondiscriminatory 
policy. 

Although  the  Service  Is  strongly  committed 
to  vigorous  enforcement  of  the  racial  non- 
discrimination requirement  of  section  601 
(c)(3).  with  approximately  16.000  exempt 
private  schools  in  the  country  and  with 
limited  audit  resources,  the  Service  is  not  In 
a  position  to  guarantee  that  every  school  Is 
In  fact  operating  in  accordance  with  Its 
representations  that  It  Is  racially  nondte- 
crlmlnatory.  As  in  all  areas  of  our  self -assess- 
ment tax  system,  the  Service  must  rely  on  the 
assertions  of  exempt  organizations  unless 
those  assertions  are  brought  Into  question  on 
audit  or  by  outside  Information. 

At  this  time,  we  do  not  believe  there  is  a 
need  for  additional  statutory  support  of  the 
Service's  position  that  private  schools  exempt 
under  section  501(c)(3)  may  not  discrimi- 
nate on  racial  grounds,  and  we  do  not  have 
any  suggestions  for  further  substantive  stat- 
utory rules. 

2.  Would  a  rule  limiting  eligibility  to  those 
schools  which  had  previously  qualified  for 
exemption  no  later  than  some  date  In  the 
last   (e.g.,  10  years  ago)    be  desirable? 

I  do  not  believe  there  Is  any  assurance  that 
such  a  rule  would  serve  a  significant  purpose 
in  denying  the  credit  for  payments  to 
racially  discriminatory  private  schools.  In 
addition,  this  type  of  time  limitation  would 
be  unfair  to  those  bona  fide  nondiscrimi- 
natory schools  which  were  established  after 
the  cutoff  date. 

I  appreciate  your  asking  my  views  on  these 
two  points  and  I  hope  these  comments  will 
be  helpful.  Please  let  me  know  if  I  can  be 
of  further  assistance. 

With  kind  regards, 
Sincerely, 


ALASKA    NATIONAL    INTEREST 
LANDS  CONSERVATION  ACT 


HON.  GOODLOE  E.  BYRON 

or   ICARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  25,  1978 

•  Mr.  BYRON.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  commend 
all  of  the  members  of  the  House  Interior 
and  Insular  Affairs  Committee  for  their 
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work  on  the  Alaska  National  Interest 
Lands  Conservation  Act.  I  would  like  to 
extend  a  special  thanks  to  Chairman 
Udall  who  introduced  the  original  H.R. 
39  and  took  the  first  step  in  securing  the 
interests  of  all  Americans  in  the  protec- 
tion and  conservation  of  Alaska's  D-2 
lands.  Congressman  John  Seiberuno, 
chairman  of  the  Subcommittee  on  Gen- 
eral Oversight  and  Alaska  Lands  de- 
serves equal  praise  for  the  tremendous 
Job  he  did  in  his  own  subcommittee,  dur- 
ing the  final  drafting  sessions  in  full 
conunittee  and  finally  on  the  floor  of  the 
House.  As  subcommittee  chairman,  Con- 
gressman Seiberling  did  a  remarkable 
Job  of  facilitating  the  interests  of  all 
points  of  view  in  a  fair  and  open  manner. 
There  is  no  doubt  that  his  fine  work  on 
this  measure  has  been  a  credit  to  this 
Congress  as  well  as  our  legislative 
process. 

I  would  aiso  like  to  commend  Con- 
gressman Don  Young,  whose  efforts  on 
behalf  of  his  fine  State  should  not  go  un- 
noticed. Together  with  Congressman 
Lloyd  Mkeos,  these  two  devoted  Mem- 
bers brought  a  balance  to  the  final  ver- 
sion of  HJl.  39  which  would  otherwise 
have  been  lost. 

I  would  like  to  personally  thank  the 
committee  staff  for  their  fine  work  on 
this  measure  and  the  thoughtful  assist- 
ance they  have  continually  given  both 
myself  and  my  staff.  I  am  particularly 
grateful  to  Loretta  Neumann,  Stan  Sloss, 
Roy  Jones,  Dora  Trapkin,  Fran  Sheehan. 
Harry  Crandell,  Gunilla  Poster,  and  Bill 
Horn.  A  special  thanks  should  also  go  to 
the  many  members  of  the  Alaska  Coali- 
tion who  telephoned  or  dropped  by  my 
office  frequently.  The  efforts  of  these  en- 
ergetic young  people  was  certainly  an 
Important  contributing  factor  to  the  suc- 
cess of  this  landmark  legislation  in  the 
House.* 


APPROPRIATIONS  BILL  FOR  1979 
FOR  STATE,  JUSTICE.  COMMERCE, 
AND  RELATED  AGENCIES 


Hon.  Theodore  M .  (Ted)  Risenhoover 

or   OKLABOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  May  25.  1978 

•  Mr.  RISENHOOVER.  Mr.  Speaker, 
last  year  the  House  by  an  overwhelming 
majority  passed  a  bill  (HJl.  3716)  con- 
taining an  amendment  to  the  Federal 
Trade  Commission  Act  which  would  al- 
low the  Congress  to  supervise  more 
closely  the  Commission's  rulemaking  ac- 
tivities and  to  overturn  those  rules  which 
it  found  unacceptable.  I  supported  that 
legislation  because  I  believe  that  the 
Commission's  interpretation  of  Its  statu- 
tory authority  has  become  so  broad  as  to 
invite  abuse.  Indeed  recent  events  have 
established  that  section  5  of  the  FTC  Act 
allows  the  Commission  to  condemn  any 
acts  or  practices  which  a  majority  of  sit- 
ting Commissioners — in  the  past  the 
Commission  has  had  as  few  as  three 
members  at  times — consider  unfair  on 
any  conceivable  basis. 

The    Commission    has    stated    that, 
among  other  things,  it  may  consider  acts 
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or  practices  unfair  even  where  they  do 
not  violate  the  letter  or  spirit  of  any  law 
simply  because  it  considers  them  to  be 
"immoral,  unethical,  oppressive,  or  un- 
scrupulous." Since  this  standard  received 
a  degree  of  approval  from  the  Supreme 
Court,  FTC  V.  Sperry  &  Hutchinson  Co., 
405  U.S.  233  (1972),  the  Commission  has 
felt  free  to  institute  a  number  of  pro- 
ceedings based  upon  it. 

In  my  view,  the  Commission's  actions 
sunount  to  an  exercise  of  legislative  au- 
thority which  should  not  be  allowed  to 
continue  without  direct  supervision  by 
the  Congress.  As  I  indicated  at  the  out- 
set, an  overwhelming  majority  of  my  col- 
leagues in  the  House  agreed  with  me  on 
this  issue.  While  the  Senate  conferees 
insisted  that  this  amendment,  providing 
for  a  veto  of  Commission  rules  by  ma- 
jority vote  of  both  Houses  of  Congress, 
be  deleted  ifrom  the  conference  report, 
it  is  significant  that  the  House  rejected 
the  conference  report  in  part  because  it 
lacked  such  an  amendment  by  a  vote  of 
146  to  255. 

My  own  feeling  about  the  need  for 
congressional  oversight  of  the  Commis- 
sion is  so  strong  that  I  caimot,  in  good 
conscience,  continue  to  support  the  full 
complement  of  its  proposed  activities  for 
the  coming  fiscal  year  knowing  that  as 
one  legislator  I  will  have  little,  if  any, 
control  over  Its  final  actions.  Absent  such 
control  and  not  being  a  member  of  the 
Commission's  oversight  committee,  the 
only  way  that  this  concerned  Member  of 
Congress  can  prevent  the  Commission 
from  unduly — and  often  unnecessarily — 
extending  its  powers  into  the  lives  of  the 
American  people  is  through  the  budget- 
ary process. 

Accordingly,  I  have  undertaken  a  re- 
view of  the  Commission's  budget  requests 
and  I  am  convinced  that,  in  addition  to 
intruding  on  the  rights  and  functions  of 
the  people  and  the  States,  many  of  the 
Commission's  activities  hold  little,  if  any, 
prospect  of  actually  benefiting  con- 
simiers  and  that  some  of  its  actions  are 
even  likely  to  harm  consumers. 

If  the  Commission  were  to  abandon 
only  those  matters  which,  for  reasons 
discussed  below,  I  consider  to  be  unsound 
or  clearly  unnecessary  In  fiscal  year  1979, 
23  percent  of  its  budget  could  be  saved 
for  the  American  taxpayers.  To  this  fig- 
ure I  would  add  an  overall  reduction  of 
10  percent  on  the  grounds  that  (a)  the 
Federal  budget  must  be  reduced  to  assist 
the  President  in  his  fight  against  infia- 
tlon,  and  (b)  given  the  nature  of  bu- 
reaucracies in  general,  there  Is  likely  to  be 
a  significant  amount  of  "fat"  or  waste  in 
the  Commission's  operations.  In  absolute 
dollars  this  would  result  In  a  savings  of 
$21,832,000  which  would  reduce  the  Cohi- 
mlsslon's  budget  from  $66,485,000  to 
$44,653,000. 

I  intend  to  introduce  an  appropriate 
amendment  to  accomplish  such  a  reduc- 
tion as  soon  as  the  House  Appropriations 
Committee  reports  the  FTC's  budget. 

While  such  a  reduction  may  appear 
drastic  to  some,  I  would  point  out  that, 
in  recent  years.  Congress  has  been  more 
than  generous  with  the  Commission.  In 
fact,  annual  Increases  to  the  Commis- 
sion's   appropriations    generally    have 
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more  than  doubled  increases  in  the  cost 
of  living.*  To  put  it  another  way,  if  the 
Commission  had  continued  to  provide 
the  same  level  of  antitrust  and  consumer 
protection  it  was  providing  in  1973,  Its 
current  budget  request  would  be  $41,- 
987,000. 

Now  some  may  disagree  with  the 
specific  criticisms  which  follow,  while 
others  may  feel  that  they  are  too  leni- 
ent. But  in  an  emerging  era  of  cost- 
effectiveness  in  Government,  and  in  light 
of  the  lack  of  other  means  of  congres- 
sional control  over  Commission  actions, 
it  is  absolutely  imperative  that  we  begin 
to  examine  carefully  the  costs  and  bene- 
fits of  the  Commission's  activities.  Based 
upon  my  examination  of  Its  budget,  I 
believe  the  Commission  would  do  far 
better  for  the  American  taxpayer  and 
the  consumer  If  the  fimds  for  the  fol- 
lowing programs  and  projects  were  elimi- 
nated or  reduced. 

I  shall  begin  with  what  I  consider  the 
Commission's  most  egregious  and  ill- 
advised  undertaking — Its  investigation  of 
monopolization  in  the  automobile  indus- 
try. Regardless  of  its  past  history,  this 
industry  in  recent  years  has  been  charac- 
terized by  acute  competition,  partic- 
ularly from  foreign  manufacturers  who 
often  enjoy  subsidies  and  other  benefits 
from  their  respective  governments.  It 
seems  strange,  indeed,  for  the  Commis- 
sion to  be  harassing  this  industry  while 
Congress  and  the  administration  are  at- 
tempting to  place  It  on  at  least  an  equal 
footing  with  its  competitors.  While  the 
Commission  has  not  yet  begun  to  spend 
a  great  deal  of  money  on  this  matter.  If 
it  ever  brought  an  action  challenging  the 
structure  of  the  industry,  it  clearly  would 
require  huge  sums  of  money.  Thus,  by 
eliminating  this  investigation  now,  we 
have  the  opportunity  to  prevent  waste 
in  its  Incipiency. 

Second,  I  would  question  the  need  for 
the  Commission's  rulemaking  proceeding 
concerning  the  funeral  industry.  There 
the  Commission  proposes  to  require  fu- 
neral directors  to  make  a  lengthy  list  of 
disclosures  and  statements — particularly 
with  respect  to  the  costs  of  their  goods 
and  services — to  bereaved  persons.  Not 
only  does  this  action  represent  an  un- 
warranted intrusion  by  the  Federal  Gov- 
ernment into  an  area  that  traditionally 
has  been  left  in  the  hands  of  the  States. 
It  ignores  emotional  and  religious  con- 
siderations and  assumes  that  persons  m- 
volved  in  planning  a  funeral  want  to 
haggle  over  costs  rather  than  provide 
a  decent  and  dignified  burial  for  the  de- 
ceased. This  program  has  gone  too  far 
already:  I  would  eliminate  it  and  save 
$219,000. 


*  As  shown  In  the  following  table  the  Com- 
mission's budget  has  substantially  outpaced 
the  cost  of  living  in  recent  years. 

(In  percent) 
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Third,  I  would  suggest  that  certain  as- 
pects of  the  Commission's  program  con- 
cerning cigarette  advertising  and  label- 
ing are  highly  questionable.  For  example, 
It  is  conducting  a  massive  investigation 
involving  all  of  the  major  cigarette  man- 
ufacturers and  their  advertising  agen- 
cies. The  breadth  and  scope  of  the  siib- 
penas  issued  in  this  matter  indicate 
clearly  that  the  Commission  has  no  rea- 
son to  suspect  that  the  industry  Is  violat- 
ing the  law.  In  light  of  the  Commission's 
long  history  of  involvement  in  this  in- 
dustry, I  believe  it  now  must  either  "fidi 
or  cut  bait" — that  it  should  either  bring 
a  complaint  or  stop  harassing  the  indus- 
try merely  because  it  disapproves  of  the 
product  involved.  The  American  people 
are  well  aware  of  the  alleged  hazards  of 
smoking  cigarettes  and  it  is  up  to  them — 
not  the  Government — to  decide  whether 
they  will  smoke  or  not.  I  would  deny 
some  two-thirds  or  $400,000  of  the  Com- 
mission's request  in  this  area;  the  re- 
maining funds  should  be  sufficient  to 
allow  the  Commission  to  continue  its 
worthwhile  functions  of  testing  the  tar 
and  nicotine  content  of  cigarettes  and 
reporting  to  Congress  on  advertising 
practices  in  the  industry. 

Fourth,  the  Commission's  proposed 
rule  concerning  food  and  nutritional 
advertising  would  require  that  many  ad- 
vertisements contain  numerous  and  bur- 
densome disclosures.  For  the  most  part, 
this  information  would  duplicate  the  in- 
formation which  appears  on  the  labels 
of  food  products.  I  find  it  extremely  un- 
likely that  consumers  who  care  about 
this  information  in  the  first  place  would 
be  able  to  perceive  and  understand  it  in 
the  context  of  an  advertisement  better 
than  they  can  on  the  label.  I  would 
eliminate  this  program  entirely  and 
thereby  save  $556,000. 

Fifth,  in  Its  recently  announced  rule- 
making proceeding  on  children's  adver- 
tising, the  Commission  has  embarked 
upon  a  long  and  expensive  fight  to  be- 
come what  the  Washington  Post  has  re- 
ferred to  as  our  "National  Nanny."  The 
Post  noted,  and  I  agree,  that  the  Com- 
mission apparently  believes  that  it  must 
protect  children  against  the  stupidity 
and  weakness  of  their  parents.  Moreover, 
the  Commission  also  asserts  that  it  has 
the  power  to  ban  truthful  advertising  for 
lawful  products  based  solely  upon  the 
vague  standard  of  imfalmess.  I  find  the 
constitutional  problems  raised  by  such 
an  assertion  to  be  so  serious  that  I 
would  defer  this  entire  program  in  order 
that  Congress  can  consider  whether,  and 
in  what  form,  it  should  proceed.  This 
would  save  $703,000  for  fiscal  year  1979. 
Sixth,  the  Commission  is  conducting 
an  investigation  of  the  life  insurance 
Industry  to  determine  whether  it  should 
require  specific  disclosures  In  policies  to 
clarify  for  the  consumer  the  actual  costs 
of  the  poUcy  and  the  benefits  it  offers. 
Now  I  will  be  the  first  to  admit  that  I 
find  life  insurance  policies  to  be  confus- 
ing; however,  I  question  whether  the 
Commission,  with  no  prior  experience  in 
this  area,  is  the  proper  agency  to  alle- 
viate this  confusion.  This  again.  Is  a  re- 
sponsibility that  has  been  primarily  left 
to  the  States.  I  would  allow  them  to 
continue  their  efforts  in  this  area  unas- 
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sisted — and  unhampered — ^by  the  Com- 
mission and  save  $252,000. 

Seventh,  the  Commission  Is  conduct- 
ing a  program  designated  "Occupational 
Licensure,"  which  is  directed  at  elimi- 
nating certain  State  laws  and  restric- 
tions on  entering  a  number  of  important 
occupations.  While  the  Commission's 
stated  purpose  of  improving  competition 
appears  to  be  a  noble  one,  I  would  point 
out  that  the  laws  it  would  eliminate  rep- 
resent the  judgment  of  the  States  as  to 
what  is  necessary  to  protect  their  citizens 
against  "fly-by-night"  and  imethlcal 
operators.  At  the  very  least,  this  program 
should  be  deferred  until  the  effects  of 
recent  court  decisions  accomplishing  cer- 
tain of  its  objectives — such  as  eliminat- 
ing bans  on  advertising — can  be  ascer- 
tained. This  would  save  $1,480,000  for 
fiscal  year  1979. 

Eighth,  the  Commission  is  investigat- 
ing various  industries  to  determine 
whether  manufacturers  and  advertisers 
should  be  required  to  disclose  to  con- 
sumers certain  information  about  their 
products.  This,  the  Commission  believes, 
would  enable  the  consumers  to  make  bet- 
ter choices  in  purchasing  certain  prod- 
ucts. My  problem  with  this  program  is 
that  it  appears  intended  to  supplant  the 
consumers'  judgment  as  to  what  they 
need  to  know  about  these  products  with 
the  Commission's.  Rather  than  endorse 
this  big-brother,  Government-knows- 
best,  philosophy,  I  would  eUminate  this 
program  and  save  $1,139,000. 

Ninth,  the  Commission  has  two  pro- 
grams in  the  pharmaceutical  Industry 
which  I  find  questionable.  The  first  is  Its 
program  concerning  over-the-counter 
drug  advertising  which,  for  the  most 
part,  would  duplicate  the  Food  and  Drug 
Administration's  program  to  provide 
consumers  with  information  about  drugs 
through  labeling.  I  would  deny  two- 
thirds  of  the  Commission's  request  for 
this  program,  thereby  saving  $414,000. 
The  other  program  I  would  question  con- 
cerns prescription  drugs  and  is  intended 
to  eliminate  various  State  regulations 
which  protect  consumers  against  receiv- 
ing cheaper  substitutes  for  drugs  pre- 
scribed by  their  doctors.  I  find  this  pro- 
gram particularly  offensive  in  that  it 
amounts  to  a  group  of  unelected  officials 
in  Washington  overruling  the  judgment 
of  elected  officials  of  the  States  as  to  the 
welfare  of  their  citizens.  I  would  elimi- 
nate this  program  and  save  $373,000. 

Tenth,  I  would  cut  by  one-half  the 
Commission's  request  for  its  program 
concerning  restrictions  on  entering  vari- 
ous occupations  In  professional  health 
services  and  thereby  save  $802,000.  Once 
again.  I  would  leave  most  of  the  regula- 
tion in  this  area  where  It  has  been  his- 
torically, that  Is,  in  the  hands  of  the 
States.  I  am  particularly  concerned 
about  any  investigation  of  access  to  the 
medical  profession,  since  I  do  not  be- 
lieve the  Commission  has  the  expertise 
to  insure  the  continued  high  level  of 
competency  in  that  vital  area. 

Eleventh,  I  would  also  cut  by  one-half 
the  Commissioner's  request  for  its  pro- 
gram to  eliminate  horizontal  restraints 
in  various  industries,  thus  saving 
$1,282,000.  While  I  applaud  certain  ob- 
jectives of  this  program,  such  as  the 
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elimination  of  price  fixing  and  collusion, 
In  other  respects,  it  troubles  me.  I  am 
concerned  about  challenges  to  delivered 
pricing  systems  before  the  Commission's 
recent  and  novel  decision  in  this  area 
(Boise  Cascade  Corp.,  et  al.)  has  been 
tested  in  the  courts.  Also  one  of  the 
stated  purposes  of  the  program  is  to 
attack  State,  and  even  Federal, 
regulations. 

I  am  also  concerned  about  a  number  of 
specific  complaints  mentioned  only 
brlefiy  or  not  at  all  in  the  Commission's 
budget  request,  but  which  have  come  to 
my  attention  recently.  Specifically,  I 
would  have  the  Commission  withdraw 
its  complaints  against:  First,  Du  Pont 
for  allegedly  "monopolizing"  the  tita- 
nium dioxide  Industry,  since  the  company 
has  only  about  a  40-percent  share  of  that 
market;  second.  General  Motors  for 
monopolizing  the  distribution  of  its  own 
"crash  parts,"  since  the  "monopoliza- 
tion" is  merely  a  lawful  and  necessary 
adjimct  to  manufacturing  the  auto- 
mobiles themselves;  third,  Coca-Cola 
and  Pepsi  Co.,  in  which  the  Commission's 
decisions  threaten  to  drive  small  inde- 
pendent bottlers  out  of  business  and 
thereby  cause  substantial  injury  to  con- 
sumers. I  would  estimate  that  $850,000 
could  be  saved  by  eliminating  these 
cases. 

In  several  areas,  primarily  transporta- 
tion, the  Commission  intends  to  appear 
before  other  Federal  agencies  to  attack 
regulations,  which,  in  its  view,  adversely 
affect  competition.  I  believe  that  pro- 
tecting the  public  interest  in  competition 
in  the  regulatory  process  can  best  be  at- 
tained through  legislative  processes.  I 
would  reduce  any  funds  the  Commission 
intends  to  use  in  this  area  by  $350,000. 

Finally,  in  the  area  of  economic  ac- 
tivities, the  Commission  recently  has 
begun  or  proposes  to  begin  requiring  of 
American  business,  three  new  and  bur- 
densome reports — premerger  notifica- 
tion, line-of-business,  corporate  pat- 
terns. Only  the  first  such  report  is  re- 
quired by  statute;  I  would  defer  imple- 
mentation of  the  others  until  business 
has  had  the  opportunity  to  adjust  to  it 
for  an  estimated  savings  of  $791,000. 

The  reductions  I  have  recommended 
thus  woiUd  lead  to  other  reductions.  For 
example,  by  eliminating  the  rulemaking 
proceedings  which  I  have  recommended, 
the  need  for  funds  for  public  participa- 
tion in  such  proceedings  would  be  signi- 
ficantly reduced.  Moreover,  in  the  past, 
various  self-appointed  consumer  ac- 
tivists have  taken  advantage  of  the  f imds 
provided  imder  this  program  to  repre- 
sent— often  several  times  over — the  same 
narrow  constituency.  I  would  cut  this 
program  by  one-half  and  save  $548,000. 

Similarly,  if  my  figures  are  correct — 
and  I  invite  comments  and  corrections 
particularly  with  respect  to  my  esti- 
mates regarding  matters  which  are  not 
separate  line  items — the  cuts  I  have  rec- 
ommended would  total  $10,159,000.  Ac- 
cordingly to  the  Commission,  adminis- 
trative and  support  costs  tend  to  nm 
about  50  percent  of  these  direct  costs; 
hence  I  would  expect  my  specific  pro- 
posals to  result  in  total  savings  of  $15,- 
183,000  or  about  23  percent  of  the  Com- 
mission's budget  request. 
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Finally,  as  indicated  at  the  outset,  I 
would  add  to  this  figure  a  general  reduc- 
tion of  10  percent  to  fight  inflation  and 
to  encourage  the  Commission  to  expend 
greater  efforts  toward  eliminating  bu- 
reaucratic waste  and  inefSciency  in  its 
operations.* 


SEVENTH  SESSION  OP  THE  LAW  OP 
THE  SEA  CONPERENCE 


HON.  DONALD  M.  FRASER 

OP   MIMKXSOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  25,  1978 

•  Mr.  PRASER.  Mr.  Speaker,  the  Sev- 
enth Session  of  the  UN  Law  of  the  Sea 
C(mference  concluded  its  negotiations 
late  last  Priday  night  in  Geneva  on  a 
high  note.  This  session  has  been  without 
precedent  in  the  history  of  the  Confer- 
ence which  ofBclally  opened  in  Decem- 
ber 1972.  After  a  difficult  beginning  over 
the  Conference's  presidency,  delegates 
voted  to  continue  H.  Shirley  Amera- 
singhe  as  president,  and  spent  the  re- 
maining weeks  negotiating  seven  critical 
hardcore  issues:  the  system  of  exploi- 
tation and  exploration,  financial  ar- 
rangements of  the  authority,  the  organs 
and  powers  of  the  authority,  the  right  of 
landlocked  and  geographically  disadvan- 
taged states  to  the  living  resources  of 
neighboring  states;  settling  fishery  dis- 
putes in  the  exclusive  economic  zone;  de- 
fining the  Outer  Continental  Shelf  and 
the  question  of  revenue  sharing;  and  de- 
limiting maritime  boundaries  between 
geographically  adjacent  and  opposite 
states.  The  United  States,  other  delega- 
tions and  observers  generally  agreed  that 
by  the  yardstick  they  chose  to  Identify 
progress — a  text  sufficiently  Improved 
over  last  summer's  informal  composite 
negotiating  text  that  it  provided  a  sub- 
stanlal  and  enhanced  prospect  for  con- 
census— substantial  progress  wsis  made. 
Yesterday  Ambassador  Elliot  L.  Rich- 
ardson briefed  the  members  of  the  Com- 
mittee on  International  Relations  on 
the  Seventh  Session  of  the  Conference. 
The  briefing  will  be  available  as  a  com- 
mittee print  in  several  weeks.  In  the 
meantime,  I  believe  that  Ambassador 
Richardson's  statement  which  he  made 
available  to  the  committee  provides  a 
useful  summary  of  the  sessslon.  and  re- 
quest that  it  be  Inserted  in  the  Record. 

Statemznt  bt  Eixiot  L.  RiCHAXOaON 
The  Seventh  Sesalon  of  the  Third  United 
Nations  Conference  on  tne  Law  of  the  Sea 
began  In  an  atmosphere  of  doubt  that  the 
142  delegations  assembled  In  Geneva  could 
ever  turn  their  attention  to  the  Issues  of  the 
oceans. 

For  the  first  two  weeks  of  the  eight-week 
session  the  substantive  business  of  the  Con- 
ference was  In  a  state  of  Umbo  while  the 
question  of  Its  presidency  was  being  argued. 
This  long,  frustrating  Impasse  was  finally 
broken  by  a  vote  favoring  the  continuation 
of  Shirley  Ameraslnghe  as   President. 

The  third  week  was  devoted  to  organizing 
the  work  of  the  Conference.  There  was  se- 
rlotu  anxiety  at  this  point  as  to  whether  the 
Conference  could  summon  the  will  to  redeem 
Itself.  Rather,  a  new  skepticism  surrounded 
the  old  question:  Can  the  nations  of  the 
world  nagotUte  a  tr«aty  governing  mac- 
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kind's  use  of  the  oceans,  or  Is  the  task  too 
broad,  too  complex,  and  simply  too  difficult? 

Whether  stung  by  the  critical  tone  of  world 
opinion  or  spurred  by  awareness  of  the 
amount  of  time  that  had  slipped  away,  dele- 
gates agreed  to  devote  the  remaining  five 
weeks  to  negotiation  of  the  most  critical 
hard-core  Issues.  They  focused  on  these  with 
an  Intensity  and  a  spirit  of  sober  determina- 
tion without  precedent  in  the  history  of  the 
Conference. 

When  the  Geneva  phase  of  the  Seventh 
Session  ended  last  Priday,  delegates  could 
take  deserved  pride  In  the  solid  record  of  ac- 
complishment they  had  built.  By  common 
agreement,  success  with  respect  to  each  hard- 
core Issue  being  considered  by  the  Conference 
was  defined  as  a  text  sufficiently  Improved 
over  the  Informal  Composite  Negotiating 
Text  that  It  offered  a  substantially  enhanced 
prospect  of  consensus.  Under  this  criterion, 
the  list  of  successes  Is  substantial. 

Perhaps  the  most  noteworthy  achievement 
of  the  Seventh  Session  was  Its  negotiation 
of  the  right  of  access  of  landlocked  and 
geographically  disadvantaged  states  to  the 
living  resources  of  the  200-mlle  exclusive  eco- 
nomic zone.  This  negotiation  brought  within 
reach  of  consensus  an  issue  which  had  stub- 
bornly resisted  compromise  during  all  previ- 
ous sessions  of  the  Conference. 

Some  progress  was  also  made  toward  agree- 
ment on  a  formula  defining  the  outer  limit 
of  national  jurisdiction  over  the  continental 
shelf,  a  matter  of  vital  concern  to  a  number 
of  broad-margin  states.  A  compromise  on  the 
issue  of  revenue  sharing  in  the  proceeds  of 
exploitation  of  the  resources  of  the  con- 
tinental margin  beyond  200  miles  also  made 
headway.  Considerable  hard  work,  however, 
remains  to  be  done  on  these  related  issues. 

A  companion  Issue — settlement  of  dis- 
putes over  the  living  resources  of  the  EEZ — 
also  gave  way  before  hard  bargaining.  From 
the  extremes  of  rejection  of  any  dispute 
settlement  of  fisheries  questions  to  an  in- 
sistence on  compulsory  adjudication  in  all 
cases  emerged  the  middle  ground  of  com- 
pulsory concilatlon  of  claims  that  the  coastal 
state  has  abused  Its  power. 

The  United  States  drew  considerable  satis- 
faction from  the  negotiations  on  maritime 
pollution.  In  concert  with  France  and 
Canada,  we  were  the  driving  force  behind  Im- 
provement in  the  text  with  respect  to  the 
prevention,  reduction,  and  control  of  pollu- 
tion from  ships. 

The  new  texts  expand  the  obligation  of  the 
world  community  to  protect  endangered 
species  and  fragile  ecosystems  from  pollu- 
tion. They  widen  jurisdiction  to  establish 
ship-routing  systems  needed  to  protect  the 
environment,  clarify  the  right  of  the  coastal 
state  of  obtain  prompt  notice  of  events  tbat 
may  result  in  pollution  off  Its  coast  in  ade- 
quate time  to  act,  and  remove  certain  re- 
straints on  the  powers  of  the  coastal  state 
to  establish  and  enforce  discharge  standards 
stricter  than  International  standards  for 
ships  in  innocent  passage  In  the  territorial 
sea. 

In  the  area  of  marine  scientific  research 
in  the  EEZ,  the  U.S.  sought  comparable  prog- 
ress. The  Soviet  Union  and  a  large  number 
of  coastal  states,  however,  continued  to  insist 
that  the  existing  text  on  scientific  research 
represented  a  reasonable  balance  that  ought 
not  to  be  disturbed.  We  took  Issue  with  this 
view  when  it  was  expressed  In  the  Plenary 
and  gave  notice  that  we  intend '  to  persist 
in  our  efforts  to  make  the  text  more  com- 
patible with  freedom  of  scientific  research. 
Another  "first"  for  the  Seventh  Session  was 
Its  willingness  to  come  to  grips  with  many 
of  the  seemingly  Intractable  Issues  associated 
with  deep  seabed  mining.  There  was  none 
of  the  public  posturing  characteristic  of  ear- 
lier debate  on  these  Issues.  Rather,  the  Con- 
ference revealed  a  more  sophisticated  under- 
standing of  the  economic  stakes  at  issue  and 
teoAd  acceptance  of  the  aim  of  nutklng  the 
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parallel  system  of  seabed  exploitation  work- 
able. 

All  of  the  texts  dealing  with  the  seabeds 
represent  Improvement  over  the  ICNT.  In 
some  cases  the  Improvement  Is  significant;  in 
others  It  is  marginal.  Many  developing  coun- 
tries continue  to  view  with  suspicion  the 
sincerity  of  the  commitment  of  the  developed 
countries  to  the  viability  of  the  Enterprise 
side  of  the  parallel  system.  These  apprehen- 
sions are  reflected  in  the  revised  texts,  par- 
ticularly those  on  transfer  of  technology  and 
the  review  clause. 

Transfer  of  technology  Is  no  longer  a  pre- 
condition of  obtaining  a  contract  to  mine. 
This  is  a  major  improvement.  Under  the 
new  text  the  contractor  must  undertake  to 
transfer  such  technology  to  the  Enterprise 
at  any  time  after  the  contract  is  approved — 
if  the  Enterprise  so  requests — on  fair  and 
reasonable  commercial  terms  and  conditions 
to  be  negotiated  In  good  faith  by  the  parties. 
The  fulfillment  of  this  obligation  would  be 
subject  to  conciliation  and  arbitration. 

A  new  and  highly  controversial  addition 
to  the  text  requires  transfer  of  technology  to 
developing  countries  In  certain  quite  limited 
cases.  The  U.S.  is  opposed  to  this  requirement, 
which  is  not  needed  to  make  the  parallel 
system  of  exploitation  viable,  and  will  seek 
to  have  it  eliminated  in  a  later  stage  of 
negotiations. 

The  review  clause  negotiated  in  Oeneva 
Is  significantly  better  than  the  ICNT  in  that 
It  eliminates  automatic  conversion  to  a  uni- 
tary system  and  contains  certain  other  textual 
Improvements.  However,  the  review  clause  re- 
mains a  serious  problem  because  of  the  power 
given  to  the  Assembly — If  the  Review  Con- 
ference is  deadlocked  after  five  years — to 
impose  a  moratorium  on  new  contracts  and 
new  plans  of  work  for  the  Enterprise  with 
the  exception  of  areas  already  reserved. 

The  U.S.  voiced  strong  reservations  on  this 
provision,  emphasizing  that  it  would  not 
agree  to  the  possible  termination  of  Its  right 
to  access  to  deep  seabed  minerals  at  the  time 
the  need  for  them  may  become  acute. 

U.S. -Canadian  bilateral  discussions  pro- 
duced a  new  production-control  formulation. 
This  formulation  Is  clearly  an  improvement 
over  that  contained  in  the  ICNT.  Like  all 
compromises.  It  confronts  both  producers  and 
consumers  with  painful  decisions,  but  we 
hoF>e  that  it  provides  the  basis  for  final  res- 
olution of  this  longstanding  Issue. 

Considerable  Improvements  were  also  made 
In  the  texts  dealing  with  financial  arrange- 
ments. These  texts  had  not  previously  been 
the  subject  of  substantive  negotiations,  and 
the  progress  made  during  this  session  was  en- 
couraging. Nevertheless,  much  work  remains 
to  be  done  on  the  financial  terms  of  con- 
tracts, and  we  shall  have  to  dispel  misconcep- 
tions of  the  value  of  seabed  minerals  and  the 
economics  of  their  exploitation  before  a  con- 
sensus text  can  be  obtained. 

The  issue  of  composition  and  voting  of  the 
Council — the  executive  arm  of  the  Author- 
ity— was  seriously  and  Intensively  discussed, 
but  was  not  resolved  at  Geneva.  Differences 
remain  clear-cut  and  fundamental.  The  de- 
veloping countries  tend  to  regard  the  Coun- 
cil as  simply  an  arm  of  the  Assembly  with 
priority  for  the  principle  of  equitable  geo- 
graphic distribution. 

The  U.S.  does  not  challenge  the  concept 
that  the  Assembly  should  operate  on  the 
basis  of  one  nation,  one  vote.  We  believe 
strongly,  however,  that  the  Council — respon- 
sible for  directing  the  operations  of  the  Au- 
thority— should  reflect  not  only  a  geographic 
balance  among  members,  but  also  should  as- 
sure adequate  protection  of  the  major  eco- 
nomic Interests  affected  by  a  deep  seabed 
mining  treaty;  speclflcally  those  of  seabed 
miners  of  manganese,  nickel,  copper,  and  co- 
balt: consumers  of  these  metals:  and  land- 
based  producers.  Only  if  such  protection  is 
clear  and  convincing  will  the  maaalve  Inveat- 
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ments  reqiUred  to  begin  seabed  mining  be 
made.  ^         _ 

In  summary,  the  Conference  made  suffi- 
cient progress  on  the  hard-core  issues  to  sup- 
port the  hope  that  with  additional  time  and 
the  same  high  level  of  patience  and  dedica- 
tion shown  in  Geneva,  it  can  cut  significantly 
deeper  into  these  issues.  It  made  sufficient 
progress  to  reinforce  the  conviction  of  the 
United  States  that  it  Is  stUl  worthwhile  to 
persist  in  the  effort  to  construct  a  frame- 
work of  International  cooperation  In  the 
oceans. 

Hence,  when  the  Seventh  Session  resumes 
In  New  York  for  a  four-week  period  begin- 
ning August  21,  the  United  States  will  again 
do  its  best  to  help  the  Conference  in  Its 
striving  for  a  treaty.* 


OLDER  AMERICANS  MONTH 


HON.  ANTHONY  TOBY  MOFFETT 

or   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  25,  1978 

•  Mr.  MOFFETT.  Mr.  Speaker,  Presi- 
dent Carter  has  declared  May  to  be 
"Older  Americans  Month."  For  too  long, 
the  assumption  has  been  that,  as  one  gets 
older,  one  becomes  less  and  less  "useful." 


But  at  last  the  trend  has  begun  to  reverse 
itself,  as  we  begin  to  recognize  that  older 
Americans  are  invaluable  social,  intel- 
lectual, and  cultural  resources  to  our 
society. 

I  am  pleased  to  see  that  steps  are  being 
taken  at  the  Federal,  State,  and  local 
levels  to  improve  interaction  between 
people  of  all  ages,  while  at  the  same  time 
providing  for  the  special  needs  of  the 
elderly.  For  example,  the  House  recently 
passed  the  Mandatory  Retirement  Act,  to 
insure  the  right  to  work  until  the  age  of 
70.  Many  other  bills  will  have  equally 
significant  impacts  on  our  lives. 

Several  bills  currently  before  the 
House  would  affect  the  accessibility  of 
medical  care  and  drugs.  Revisions  in  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  that  are  specifically  designed  to  re- 
duce danger  to  elderly  people  are  being 
considered  in  the  Judiciary  Committee. 
The  Committee  on  Labor  and  Public  Wel- 
fare is  considering  a  bill  to  amend  the 
Older  Americans  Act  to  provide  a  na- 
tional meals  on  wheels  program  for  the 
home-bound  elderly. 

In  my  own  State  of  Connecticut,  two 
programs  stand  out  for  their  effective- 
ness and  compassion.  The  retired  senior 
volunteer  program  (RSVP)  and  the  sen- 
iors   tutor    for    educational    progress 


(STEP)  project  have  been  especially 
good  at  bringing  different  age  groups  to- 
gether for  mutual  exchange  and  Inter- 
action. 

All  these  legislative  initiatives  are  mov- 
ing us  away  from  the  falla;ies  of  a  former 
era.  We  are  no  longer  legislating  isola- 
tion, inaction,  and  dependence  on  others 
into  our  programs  designed  to  serve  older 
people.  Instead,  we  are  trying  to  recog- 
nize in  our  laws  and  policies  that  all  ages 
in  any  society  must  be  integrated  in  their 
jobs,  their  neighborhoods,  their  leisure 
activities  and  their  personal  lives  to 
derive  maximum  benefit  from  our  exist- 
ence. 

"Older  Americans  Month"  can  be  seen 
as  an  important  symbol  of  what  we  are 
striving  for;  a  healthy  combination  of 
compassion  and  respect  for  the  many 
contributions  to  our  lives  which  older 
people  have  made  and  will  continue  to 
make.  But  more  must  be  done  in  the  area 
of  private  medical  care.  We  need  to  pro- 
vide more  humane  convalescent  health 
care.  The  institutional  approach  to 
health  care  for  the  elderly  is  a  dehuman- 
izing experienre;  viable  alternatives  to 
nursing  home  treatment  must  be  devel- 
oped. 

It  is  a  matter  of  giving  the  elderly  the 
basic  dignity  they  deserve.* 
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The  House  met  at  12  o'clock  noon. 
Reverend  E.  Colvln  Baird.  president- 
elect, Memphis  Theological  Seminary  of 
the  Cumberland  Presbyterian  Church, 
Memphis,  Tenn.,  offered  the  following 
prayer: 

Almighty  God,  Creator  and  Redeemer 
of  all  humankind,  we  revere  the  mem- 
ory of  the  founders  of  this  great  Repub- 
lic, and  we  rejoice  to  see  the  work  of 
humble  men  and  women  whose  dedi- 
cated service  keeps  us  strong.  How  firm, 
how  strong,  how  sovereign  Your  pres- 
ence in  peoples  who  are  open  to  Your 
energy.  We  pray  for  knowledge  whereby 
the  oppressed  may  be  set  free  and  for  the 
skills  whereby  the  oppressed  and  the  op- 
pressors may  be  Joined  in  common 
cause.  Grant  that  the  riches  of  Your 
wisdom  may  lead  us  to  high  duty  so  that 
selfish  inclinations  may  not  determine 
the  actions  of  this  Congress.  Keep  us 
open  to  Your  truth  whatever  its  appar- 
ent source,  and  give  us  grace  to  celebrate 
it  with  people  of  every  nation.  Father, 
we  offer  this  prayer  hoping  that  Jesus 
Christ  is  Joined  with  us  in  these  peti- 
tions. Amen. 


The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  S"5rMMS.  Mr,  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quonun 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  318,  nays  14, 
present  1,  not  voting  101,  as  follows: 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Is  there  objection  to  the  approval  of 
the  JoumsJ? 

Mr.  SYMMS.  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 

The  question  is  ox\  the  approval  of  the 
Journal. 


on  1 
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TEAS— 318 

Abdnor 

Bonker 

Conte 

Addabbo 

Bowen 

Corcoran 

Akaka 

Brademas 

Cornell 

Alexander 

Breaux 

Corn  well 

Ammerman 

Brlnkley 

Crane 

Anderson. 

Brooks 

D'Amours 

Calif. 

Broomfleld 

Daniel,  Dan 

Andrews,  N.C. 

Brown,  Calif. 

Daniel,  R.  W. 

Andrews, 

Brown.  Ohio 

DanlelEon 

N.Dak. 

Broyhlll 

Davis 

Annunzlo 

Buchanan 

de  la  Garza 

Armstrong 

Burke.  Fla. 

Delaney 

Ashbrook 

Burke.  Mass. 

Dellums 

Asptn 

Burleson,  Tex. 

Derrick 

AuCoin 

Burllson.  Mo. 

Derwlnskl 

Bafalis 

Burton,  Phillip 

Devine 

Baldus 

Butler 

Dicks 

Barnard 

Byron 

Dlngell 

Bauman 

Caputo 

Dodd 

Beard,  R.I. 

Carr 

Dornan 

Bedell 

Carter 

Downey 

Benjamin 

Cavanaugh 

Drlnan 

Bennett 

Chappell 

Duncan,  Greg. 

Bevlll 

Clausen, 

Duncan,  Tenn. 

Blaggi 

DonH. 

Early 

Bingham 

Clay 

Edgar 

Blanchard 

Cleveland 

Edwards,  Ala. 

Blouln 

Cohen 

Edwards,  Calif 

Boggs 

Coleman 

Edwards,  Gkla. 

Boland 

Collins,  111. 

EUberg 

Boiling 

Con  able 

Emery 

English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 
Fary 
Penwlck 
Findley 
Fisher 
Flthlan 
Flood 
Florio 
Flynt 
Foley 

Ford.  Mich. 
Fountain 
Fowler 
Fraser 
Frenzel 
Fuqua 
Garcia 
Oaydos 
Gephardt 
Oilman 
Oinn 
GUckman 
Gonzalez 
Goodllng 
Gore 
Gradlson 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harris 
Hawkins 
Hefner 
Heftel 
Hlghtower 
HiUis 
HoUenbeck 


Holt 

Marks 

Horton 

Marlenee 

Hubbard 

Marriott 

Huckaby 

Mazzoll 

Hughes 

Metcalfe 

Hyde 

Meyner 

Ichord 

Mlkulskl 

Ireland 

Mlkva 

Jenkins 

Miller,  Ohio 

Jenrette 

Mlnlsh 

Johnson,  Calif 

MltcheU,  N.Y. 

Johnson,  Colo. 

Moakley 

Jones,  N.C. 

Moffett 

Jones,  Okla. 

Mollohan 

Jones,  Tenn. 

Montgomery 

Kastenmeler 

Moore 

Kazen 

Moorhead, 

Kelly 

Calif. 

Kemp 

Moorhead,  Pa. 

Ketchum 

Moss 

Keys 

Mottl 

KUdee 

Murphy,  N.Y. 

Kindness 

Murphy,  Pa. 

Kostmayer 

Murtha 

Krebs 

Myers,  Gary 

LaFalce 

Mvers,  John 

Lagomarslno 

Myers,  Michael 

Latta 

Natcher 

Leach 

Nedzl 

Lederer 

Nichols 

Le  Fante 

Nix 

Lehman 

Nolan 

Lent 

Nowak 

Levltas 

Oakar 

Long,  La. 

Oberstar 

Long,  Md. 

Obey 

Lott 

Ottlnger 

Luken 

Panetta 

Lundine 

Patten 

McClory 

Patterson 

McCloskey 

Pattlson 

McDade 

Pepper 

McDonald 

Perkins 

McEwen 

Pettis 

McFall 

Pike 

McHugh 

Poage 

McKay 

Preyer 

McKlnney 

Price 

Madlgan 

Pursell 

Magulre 

QuUlen 

Mahon 

Rahall 

Markey 

Regula 

Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  ue^  • 
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R«un 

Richmond 

lUnkldo 

RlMnhoover 

Robert* 

Roblnaon 

Rosen 
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Roeentbal 

Roybal 

Ruppe 

SAtterfleld 

Sawyer 

Schroeder 

Schulze 

Selberllng 

Sharp 

Shuster 

Slkea 

Slak 

Skelton 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 


Bellenaon 
Brodhead 
Brown,  Mich. 
Collins.  Tex. 
Coughlin 


Volkmer 

Wacgonner 

Walgren 

Walsh 

Wampler 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurat 

Whitley 

Whltten 

Wilson,  Tax. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Tatron 

Zablocki 

Zeferetti 


Ultchell.  Md. 
Steiger 
Walker 
Wilson.  Bob 


Solars 

Spellman 

Spence 

St  Oermaln 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Sterna 

Stockman 

Stokes 

Stratton 

Studds 

Symms 

Taylor 

Thompson 

Thone 

Traxler 

Tsongas 

UdaU 

tniman 

Van  Deerlin 

Vanik 

Vento 

NAYS— 14 

Forsythe 
Jacobs 
Uoyd,  Calif. 
Mattox 
Miller.  Calif. 

PRESENT— 1 
Roe 
NOT  VOnNG— 101 

Allen  Oiaimo  Railsback 

Ambro  Oibbons  Rangel 

Anderson,  m.  Ooldwater  Rhodes 

Applegate  Harrington  Rodlno 

Archer  Harsha  Roncalio 

Ashley  Heckler  Rooney 

Badham  Holland  Rostenkowskl 

Baucus  Holtzman  Roiuselot 

Beard.  Tenn.  Howard  Rudd 

Bonior  Jeffords  Runnels 

Breckinridge  Jordan  Rusao 

Burgener  Kasten  Ryan 

Burke.  Calif.  Krueger  Santlni 

Burton,  John  Leggett  Sarasin 

Carney  Livingston  Scheuer 

Cederberg  Lloyd,  Tenn.  Sebelius 

Chisholm  Lujan  Shipley 

Clawson,  Del  McCormack  Simon 

Cochran  Mann  Skubitz 

Conyers  Martin  Stump 

Corman  MatbU  Teague 

Cotter  Meeds  Thornton 

Cunningham  Michel  Treen 

Dent  Mllford  Trlble 

Dickinson  Mlneta  Tucker 

Dlggs  Murphy,  lU.  Vander  Jagt 

Eckhardt  Neal  Watkins 

Pascell  O'Brien  Wiggins 

Flah  Pease  Wilson.  C.  H. 

Fllppo  Pickle  Young.  Alaska 

Flowers  Presaler  Young.  Fla. 

Pord.  Tenn.  Pritchard  Young.  Mo. 

Frsy  Quayle  Young,  Tex. 

Oammage  Qule 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  suinounced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House  of 
the  following  titles: 

H.R.  3B9«.  An  act  for  the  relief  of  Mrs. 
Young  He«  Kim  Kang,  Bee  Jae  Kang.  Hee 
Jin  Kang.  and  Hee  Soo  Kang. 

H.R.  5029.  An  act  to  amejid  title  38  of  the 
United  SUtes  Code  in  nrder  to  authorize 
contracts  with  the  Republic  of  the  Philip- 
pines for  the  provision  of  hospital  care  and 
medical  services  to  Commonwealth  Army 
veterans  and  new  Philippine  Scouts  for 
service-connected  disabilities;  to  authorize 
the  continued  maintenance  of  a  Veterans' 


Administration  office  In  the  Republic  of  the 
Philippines:  and  for  other  purposes. 

H.R.  10882.  An  act  to  authorize  i4>pro- 
priatlona  to  carry  out  conservation  pro- 
grams on  military  reservations  and  public 
land*  during  fiscal  years  1979.  1980,  and 
1981. 

HJl.  10684.  An  act  to  authorize  appro- 
priations to  the  Coxincll  on  Environmental 
Quality  for  fiscal  years  1979,  1980,  and  1981. 

H.R.  11302.  An  act  to  authorize  appro- 
priations for  environmental  research,  devel- 
opment, and  demonstrations  for  the  fiscal 
year  1979,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

8.  415.  An  act  to  amend  the  Anadromous 
Pish  Conservation  Act  to  Include  fish  in  Lake 
Champlain  that  ascend  streams  to  spawn. 

S.  990.  An  act  to  amend  title  6,  United 
States  Code,  to  provide  special  allowances 
to  certain  physicians  employed  by  the  United 
States  In  ordei'  to  enhance  the  recruitment 
and  retention  of  such  physicians.   ,. 

8.  1816.  An  act  to  amend  the  Public  Works 
and  Economic  Development  Act  of  196S  to 
authorize  a  program  of  research,  develop- 
ment, and  demonstration  of  guayule  rubber 
production  and  manufacture  as  an  economic 
development  opportunity  for  the  southwest, 
em  States. 

S.  2612.  An  act  to  provide  explicit  author- 
ity for  the  arrest  of  material  witnesses. 

S.  2666.  An  act  to  change  the  name  of  the 
DisUlct  of  Columbia  Ball  Agency. 

S.  2701.  An  act  to  amend  the  Water  Re- 
sources Planning  Act  (79  Stat.  244  as 
amended). 

8.  2704.  An  act  to  promote  a  more  adequate 
and  responsive  national  program  of  water  re- 
search and  development,  and  for  other 
purposes. 

S.  2951.  An  act  to  authorize  the  Secretary 
of  Agriculture  to  accept  and  administer  on 
behalf  of  the  United  States  gifts  or  devises  of 
real  and  personal  property  for  the  benefit  of 
the  Department  of  Agriculture  or  any  of  its 
programs. 

S.  3081.  An  act  to  amend  the  Federal  Rail- 
road ^fety  Act  of  1970  to  provide  the  Secre- 
tary of  Transportation  a  longer  period  within 
wh  ch  to  assess  civil  penalties  for  certain 
violations,  to  extend  authorizations  of  an- 
proprlatlons  for  fiscal  years  1979  and  1980  for 
tne  rail  safety  program,  and  for  other 
purposes. 


He  has  devoted  his  life  to  the  ministry 
and  was  first  ordained  by  the  Princeton 
Presbytery  in  1940.  He  has  served  his  fel- 
low man  well  having  served  as  a  military 
chaplain,  a  church  pastor,  and  as  profes- 
sor of  church  and  society  luid  field 
education  director  in  the  Memphis 
Theological  Seminary.  He  is  currently 
president-elect  of  the  Memphis  Theolo- 
gical Seminary,  Memphis.  Tenn. 

Dr.  Baird  brings  a  wealth  of  knowledge 
in  a  wide  range  of  fields  to  those  he  must 
deal  with  daily  in  his  current  role  in  the 
church.  He  is  widely  known  as  an  author 
and  a  theological  expert. 

I  consider  it  an  honor  and  a  personal 
privilege  to  have  Dr.  Baird  among  my 
most  treasured  friends.  He  is  a  man  com- 
pletely devoted  to  his  vocation  and  to  the 
service  of  his  fellow  man.  He  is  also  a  very 
beloved  family  man  and  a  man  of  accom- 
plishment. It  Is  fitting  that  he  begins  our 
session  today  with  our  prayer. 

I  welcome  Dr.  Baird  to  this  Chamber 
and  extend  my  appreciation  to  him  for 
taking  time  out  of  his  busy  schedule  to 
be  with  us  today. 


REV.  COLVIN  BAIRD 
(Mr.  JONES  of  Tennessee  asked  and 
was   given    permission    to    address    the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
it  Is  a  real  pleasure  for  me  to  have  this 
opportunity  to  present  Dr.  Colvln  Baird 
to  this  body  today  as  our  visiting  chap- 
lain. I  have  known  Dr.  Baird  for  a  num- 
ber of  years.  He  served  as  the  pastor  of 
the  Cumberland  Presbyterian  Church  In 
my  hometown  of  Yorkville,  Tenn.,  for 
over  8  years.  He  is  currently  associated 
with  the  Memphis  Theological  Seminary 
in  Memphis,  Tenn. 

Dr.  Baird  has  long  been  Involved  In 
the  affairs  of  the  Cumberland  Presby- 
terian Church.  He  is  a  1942  graduate  of 
Bethel  CoUege  in  McKenzie,  Tenn.  In 
addition,  he  has  obtained  graduate  de- 
grees from  Cumberland  Presbyterian 
Theological  Seminary,  the  Louisville 
Presbyterian  Seminary,  and  the  Prince- 
ton Theological  Seminary. 


COMMUNICATION  PROM  THE 
CLERK  OP  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
House  or  RcpREsENTATrvES, 
Washington,  D.C..  May  26. 1978. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The  Speaker. 

U.S.  House  of  Representatives. 
Washington.  D.C. 

Dear  Mr.  Speaker:  Pusuant  to  the  permis- 
sion granted  on  May  25.  1978.  the  CTerk  has 
received  this  date  the  following  message  from 
the  Secretary  of  the  Senate: 

"That  the  Senate  passed  without  amend- 
ment H.R.  11370,  an  Act  to  authorize  an  ap- 
propriation   to   reimburse   certain    expendi- 
tures for  social  services." 
with  kind  regards,  I  am 
Sincerely, 

Edmund  L.  Hensraw,  Jr., 
Clerk,  U.S.  House  of  Representatives. 
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ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
announce  that  pursuant  to  the  authority 
granted  him  on  Thursday,  May  25.  1978. 
he  did  on  Saturday.  May  27,  1978,  sign 
the  following  enrolled  joint  resolution: 

Senate  Joint  Resolution  137.  Joint  resolu- 
tion reaffirming  the  unity  of  the  North  At- 
lantic Alliance  commitment. 


COMMUNICATION  PROM  THE 
CLERK  OP  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

House  or  Representatives, 
Washington,  D.C.  May  26. 1978. 
Hon.  Thomas  P.  ONeh-l,  Jr., 
The  Speaker. 

U.S.  House  of  Representatives, 
Washington.  D.C. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from  the 
White  House,  received  in  the  Clerks  Office 
at  11:56  a.m.  on  Friday,  May  26,  1978.  and 
said  to  contain  a  message  from  the  President 
wherein  he  transmits  the  leth  Annual  Em- 


ployment and  Training  Report  of  the  Presi- 
dent, 
with  kind  regards,  I  am 
Sincerely, 

Edmund  L.  Henshaw,  Jr., 
Clerk,  U.S.  House  of  Representatives. 


SIXTEENTH  ANNUAL  REPORT  PER- 
TAINING TO  EMPLOYMENT  AND 
TRAINING  REQUIREMENTS.  RE- 
SOURCES, AND  UTILIZATION- 
MESSAGE  PROM  THE  PRESIDENT 
OP  THE  UNITED  STATES    ^ 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papei-s,  referred  to  the  Committee  on 
Education  and  Labor : 
To  the  Congress  of  the  United  States: 

I  am  transmitting  to  the  Congress  the 
16th  annual  report  pertaining  to  em- 
ployment and  training  requirements,  re- 
sources, and  utilization,  as  required  by 
section  705(a)  of  the  Comprehensive 
Employment  and  Training  Act  of  1973, 
as  amended.  This  Employment  and 
Training  Report  of  the  President  also  in- 
cludes reports  required  by  sections  209, 
413,  and  705(b),  of  the  same  act,  as  well 
as  a  report  on  services  for  veterans,  as 
required  by  38  U.S.C..  sections  2007(c), 
and  2012(c). 

Jimmy  Carter. 

The  White  House,  May  26,  1978. 


CREDIT  DUE  PRESIDENT  POR  FAC- 
ING UP  TO  AFRICAN  CRISIS 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SIKES.  Mr.  Speaker,  credit  is  due 
President  Carter  for  the  emphasis  he 
now  is  placing  on  the  danger  to  the 
United  States  and  the  free  world  from 
continuing  aggression  in  Africa  by  Rus- 
sia and  Cuba.  It  is  reassuring  to  note 
support  for  the  President's  position  from 
most  of  his  close  advisers. 

An  agreement  reached  between  Presi- 
dent Carter  and  President  Giscard  d'Es- 
talng  of  Prance  to  offer  support  in  weap- 
ons and  supplies  to  African  nations 
which  imite  for  their  own  protection 
against  Russian  aggression  is  encourag- 
ing. Our  interests  have  suffered  because 
of  lack  of  a  positive  program  to  deal  with 
Russian  and  Cuban  activities  on  the  con- 
tinent of  Africa.  Russia  consistently  dis- 
regards notes  of  protest,  but  a  specific 
program  of  support  for  nations  willing 
to  resist  aggression  can  be  effective. 

African  nations  have  not  shown  a 
strong  inclination  to  work  together.  Gen- 
erally, they  have  relied  upon  European 
powers  for  support  in  times  of  crisis. 
There  are  organizations  in  which  most 
African  nations  participate,  but  they 
have  not  been  productive  of  joint  efforts, 
particularly  for  defense. 

The  sands  of  time  are  running  out  for 
the  West  in  Africa.  The  Soviets  and  the 
Cubans  have  succeeded  in  Installing 
Marxist  governments  in  one  nation  after 
another.  As  many  as  45,000  to  50,000 
Cubans  In  16  countries  do  the  bidding 
of  Russia  in  these  endeavors.  Their  ma- 


jor objectives  are  the  Horn  of  Africa  and 
the  cape.  Control  of  these  strategic  lo- 
cations would  allow  them  to  dominate 
shipping  lanes  where  much  of  the 
world's  oil  and  minerals  must  travel. 
Both  oil  Emd  minerals  are  essential  to 
the  West.  While  the  Russians  are  reach- 
ing for  these  goals,  they  continue  to  take 
advantage  of  opportunities  to  advance 
Marxism  In  other  countries.  The  Zaire 
adventure  Is  the  latest.  There  the  United 
States  reacted  timidly  to  an  invasion  of 
Angola  into  copper-rich  provinces  essen- 
tial to  the  economy  of  Zaire.  It  was 
French  and  Belgian  troops  who  pre- 
vented a  takeover  of  Zaire.  However,  the 
Russian -backed  Invasion;  the  slaughter 
of  whites  and  the  destruction  of  the 
mines  may  have  crippled  Zaire  too  badly 
for  the  present  government  to  survive. 

President  Carter's  new  initiative 
should  have  strong  backing  in  Congress 
during  this  crucial  period  in  Africa.  The 
outcome  will  have  a  very  Important 
bearing  on  America's  future  and  that  of 
the  free  world. 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  note 
with  sadness  that  my  esteemed  col- 
league, the  gentleman  from  Florida,  Is 
leaving  these  Chambers.  Many  of  us  who 
are  here  will  miss  the  gentleman's  cou- 
rageous advocacy  of  American  Interests. 
You  are  a  patriot  and  you  have  spoken 
time  and  time  again  about  vital  issues 
affecting  the  survival  of  our  Nation. 

Mr.  SIKES.  Mr.  Speaker,  the  gentle- 
man is  very  kind. 


PRESS  ASSISTANT  L.  T.  (TEX) 
EASLEY  RETIRING  AFTER  41 
YEARS  OF  DISTINGUISHED 
SERVICE 

(Mr.  POAGE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

•  Mr.  POAGE.  Mr.  Speaker,  at  mid- 
night, tonight,  a  long-time  friend  of  this 
House,  L.  T.  (Tex)  Easley,  will  retire 
after  41  years  of  distinguished  service  in 
Washington.  Tex,  who  is  currently  the 
press  assistant  of  the  House  Committee 
on  Agriculture,  first  came  to  Washing- 
ton in  1937  as  the  Associated  Press  rep- 
resentative covering  Members  of  Con- 
gress from  the  Southwest.  Prior  to  this 
assignment  he  had  served  as  a  young 
reporter  for  the  Denver  Post  and  Dallas 
Times  Herald. 

Tex  has  earned  the  respect  of  count- 
less Members  of  Congress  for  his  fair  and 
accurate  reporting  abilities.  He  is  an  old- 
time  journalist  who  has  always  done  his 
own  research  and  own  legwork  when 
pursuing  a  story. 

All  of  Tex's  friends  know  him  to  be 
one  of  the  most  delightful  people  they 
have  ever  met.  I  have  never  known  Tex 
to  lose  his  temper  or  speak  unkindly  of 
a  single  soul.  Indeed  he  is  a  uiiique  indi- 
vidual. 

In  1967  I  asked  Tex  to  join  the  Agri- 
culture Committee  staff  after  he  had 
completed  one  career,  having  served  30 


years  with  AP,  and  it  proved  to  be  a  wise 
move.  He  has  performed  an  admirable 
service  at  the  committee. 

While  Tex  has  earned  his  retirement 
and  he  does  have  endless  projects  he  and 
Bonita  have  planned  for  many  years,  in- 
cluding a  marathon  trip  to  South  Amer- 
ica, I  hope  Tex  will  take  the  time  to 
write  about  his  experiences.  I  know  for 
a  fact  he  has  hundreds  of  interesting 
tales  to  relate  about  happenings  in 
Washington  during  the  41  years  he  has 
been  here. 

Tex  will  be  missed  by  all  of  us,  but  he 
has  promised  to  keep  in  touch.  I  know 
we  have  enjoyed  him  as  a  friend  and 
fellow  worker  and  we  wish  him  and 
Bonita  happy  and  exciting  days  ahead.* 


ARE  THESE  THREATS  NECESSARY? 

(Mr.  VANIK  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
•  Mr.  VANIK.  Mr.  Speaker,  the  saber- 
rattling  by  the  administration  during 
the  past  several  days  is  frightening  and 
ominous. 

I  hope  that  it  is  not  a  diversionary  tac- 
tic to  bolster  the  sagging  popularity  of 
the  administration. 

Complaints  have  been  made  by  the 
administration  about  congressional  re- 
straints on  its  ability  to  adventure 
abroad.  A  case  has  not  been  made  as  to 
what  constitutes  the  restraints  or  what 
actions  would  have  been  justified  and 
what  commitments  would  have  been 
made  if  the  administration  had  a  free 
hand. 

The  American  people  are  as  worried 
about  an  African  Involvement  as  they 
were  about  Vietnam.  They  should  be; 
the  risks  are  infinitely  greater.  In  this 
risky  and  threatening  climate.  Congress 
Is  not  likely  to  abdicate  its  power  of 
review.#        

TAX  CREDITS  FOR  PRIVATE 
SCHOOL  TUITION:  THE  CONSTI- 
TUTIONAL RESPONSIBILITY  OF 
CONGRESS 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ASHBR(X>K.  Mr.  Speaker.  I  firmly 
believe  that  Federal  legislation  to  give 
tax  credits  for  tuition  payments  to  pri- 
vate elementary  and  secondary  schools, 
including  church-related  schools.  Is — 
and  by  any  reasonable  standard  ought 
to  be — constitutional. 

I  also  firmly  believe  that  such  legisla- 
tion is  sound  public  policy,  in  that  it 
would  benefit  all  American  education  by 
helping  to  preserve  freedom  of  choice 
and  much  needed  diversity  in  our  total 
system;  it  would  help  also  to  Insure  the 
first  amendment  guarantee  of  free  exer- 
cise of  religion  for  families  for  whom 
tuition  payments  are  an  increasing 
financial  burden. 

Yet,  I  am  troubled  by  the  nature  of 
the  continuing  controversy  over  the  con- 
stitutionality of  such  legislation.  There 
is,  of  course,  general  accei>tance  of  the 
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constitutionality  of  tax  credits  for  tui- 
tion payments  to  colleges  and  universi- 
ties. But  some  of  my  colleagues  have 
seized  upon  the  rather  clouded  opinions 
of  the  Supreme  Court  to  argue  that  ben- 
efits should  not  be  extended  to  parents 
at  the  elementary  and  secondary  school 
level.  I  think  that  argument  is  spurious. 
Worse,  it  is  a  misconception  of  the  con- 
stitutional role  of  Congress. 

Whatever  the  personal  views  of  a 
Member  of  Congress  may  be  on  this  issue. 
It  is  imperative  that  all  of  us  remember 
some  fundamental  concepts  of  our  con- 
stitutional structure.  One  is  the  separa- 
tion of  powers.  "Hie  Congress  not  only 
has  the  sole  constitutional  right  to  legis- 
late, but  also  to  make  Its  own  independ- 
ent determination  of  the  constitutional- 
ity of  its  actions.  It  was  in  deference  to 
this  responsibility  that  the  U.S.  Supreme 
Court  very  early  fashioned  the  doctrine 
of  the  presumption  of  the  constitution- 
ality— an  act  of  Congress  is  presumed 
at  the  outset  to  be  constitutional  and  the 
presumption  may  not  lightly  be  over- 
turned. 

As  in  any  rebuttable  presumption  in 
law,  all  reasonable  doubts  are  resolved  in 
favor  of  the  presumed  constitutionality. 
Justice  Brandeis,  one  of  our  truly  great 
scholars  of  the  law  to  serve  on  the  Su- 
preme Court,  provided  a  comprehensive 
discussion  of  the  doctrine  In  Ashwander 
v.  Tennessee  Valley  Authority.  297  U.S. 
288  (1936).  He  wrote  of  "the  long  estab- 
lished presumption  In  favor  of  the  con- 
stitutionality of  a  statute,"  ouoting  Chief 
Justice  John  Marshall  in  Dartmouth  v. 
Woodward.  4  Wheat.  518  (1819).  to  the 
effect  that  the  Court  even  by  that  time 
had  declared  repeatedly: 

That.  In  no  doubtful  case,  would  it  pro- 
nounce a  legislative  act  to  be  contrary  to  the 
Cionstltutlon. 

Finally,  Justice  Brandeis  reminded  his 
readers  of  the  admonition  of  Chief  Jus- 
tice Tilghman  of  the  Supreme  Court  of 
Pennsylvania,  in  1811.  that — 

An  Act  of  the  legislature  Is  not  to  be  de- 
clared void,  unless  the  violation  of  the  Con- 
stitution Is  so  manifest  as  to  leave  no  room 
for  reasonable  doubt. 

I  stress  this  constituticmal  history  as 
expounded  by  Justice  Brandeis,  because 
It  is  critically  relevant  to  the  judgment 
the  Congress  will  have  to  make.  First, 
the  judgment  of  constitutionality  is  ours 
to  make  in  the  first  instance,  and  it  wUl 
have  great  legal  weight  in  any  subse- 
quent determination  the  Supreme  Court 
may  be  called  upon  to  make.  We  ought 
to  fully  understand  that.  Second,  the 
1973  case  in  which  the  U.S.  Supreme 
Court  struck  down  a  New  York  State 
statutory  provision  somewhat  similar  to 
the  one  we  have  under  consideration  can 
be  distinguished  from  proposed  Federal 
legislation.  In  my  judgment — and  a 
number  of  constitutional  scholars  con- 
cur In  it — the  decided  cases  leave  not  a 
"reasonable  doubt."  but  a  huge  doubt 
that  Federal  tax  credits  for  private 
school  tuition  would  offend  the  estab- 
lishment clause  of  the  first  amendment. 
Finally,  even  if  we  felt  that  the  decision 
In  the  one  case  most  in  point  could  not 
be  distinguished.  I  think  the  Congress 
should  exercise  its  own  judgment  on  tax 


credit  legislation  and  give  the  Court  an 
opportunity  to  reverse  a  decision  which 
In  the  view  of  Chief  Justice  Burger  and 
Justices  White  and  Rehnqulst  was 
wrong. 

Those  who  argue  that  a  tax  credit  on 
account  of  private  elementary  and  sec- 
ondary school  tuition  payments  is  un- 
constitutional always  cite  Committee  for 
Public  Education  and  Religious  Liberty 
V.  NyguUt.  413  U.S.  756  (1973),  in  which 
the  Court  struck  down  a  provision  for 
tax  relief  for  parents  of  children  attend- 
ing private  schools.  That  provision  has 
been  veu^ously  described  as  a  tax 
"credit"  and  a  "deduction,"  but  unlike 
the  proposal  before  Congress  it  was  un- 
related to  the  amount  of  tuition  actually 
paid.  Moreover,  it  was  a  part  of  a 
comprehensive  measure  containing  two 
other  more  direct  forms  of  assistance 
(tdso  declared  unconstitutional) ,  all 
of  which  was  specifically  designed 
to  aid  parents  of  private  school 
children,  over  95  percent  of  whom,  at- 
tended schools  of  a  single  religious  de- 
nomination. Even  so.  the  Court  did  not 
question  the  secular  purpose  of  the  New 
York  statute  (the  first  requirement  for 
constitutionality  under  the  establish- 
ment clause  of  the  first  amendment), 
but  contended  that  it  had  the  imper- 
missible effect  of  advancing  religion  in 
that  it  would  act  as  an  inducement  for 
parents  to  send  their  children  to 
parochial  schools.  TTiere  are  many  pos- 
sible grounds  for  making  a  distinction 
between  the  proposed  Federal  tax  credits 
and  the  New  York  statute. 

The  most  obvious  distinction  Is  that 
the  two  are  far  from  identical.  The  pro- 
posal before  Congress  is  tied  directly  to 
the  amount  of  tuition  paid;  It  would  be 
part  of  a  legislative  package  to  assist  all 
taxpayers  who  pay  tuition  for  education, 
including  credits  for  college  and  univer- 
sity tuition  payments  about  which  there 
is  no  constitutional  issue  (thus  the  class 
of  beneficiaries  is  much  broader  than 
under  the  New  York  statute,  which  has 
been  a  consideration  in  these  cases) ;  the 
children  of  parents  aided  would  be  at- 
tending schools  of  many  religious  faiths 
and  denominations  as  well  as  a  signifi- 
cant number  of  nondenominational  and 
completely  secular  schools;  it  is  a  Fed- 
ertd,  rather  than  a  State  statute.  The 
list  could  be  extended,  but  the  point  is 
that  Nyqulst  can  be  distinguished  from  a 
case  involving  the  Federal  tax  credits. 
The  decision  in  Nyqulst  in  no  sense  ought 
to  infiuence  the  action  of  Congress  on 
this  issue. 

There  is  another,  and  in  many  ways  a 
more  compelling,  constitutional  argu- 
ment in  favor  of  tax  credits  on  account 
of  the  payment  of  private  school  tuition. 
That  is  simply  that  the  first  amendment 
guarantee  of  religious  freedom  is  two- 
pronged:  Beyond  the  prohibition  of  a 
"law  respecting  an  establishment  of  reli- 
gion" there  is  the  free  exercise  clause 
which  prohibits  interference  with  the 
free  exercise  of  religion.  Over  50  years 
ago  in  the  landmark  case  of  Pierce  v. 
Society  of  Sisters.  268  U.S.  510  (1925)  the 
Supreme  Court  protected  the  right  of 
parents  to  choose  a  private  education  for 
their  children  by  holding  that  the  Con- 
stitution    excludes   any   general 


power  to  the  State  to  standardize  its  chil- 
dren by  forcing  them  to  accept  instruc- 
tion from  public  teachers  only."  Parental 
rights  and  religious  freedom  in  education 
were  emphatically  reaffirmed  by  the 
Court  in  Wisconsin  v.  Yoder,  et  al.,  406 
U.S.  205  (1972)  when  it  held  that  the 
State  could  not  force  Amish  parents  to 
send  their  children  to  school  beyond  the 
eighth  grade  because: 

The  conclusion  Is  Inescapable  that  second- 
ary schooling,  by  exposing  Amlsh  children  to 
wordly  Influences  In  terms  of  attitudes,  goals, 
and  values  contrary  to  beliefs,  and  by  sub- 
stantially Interfering  with  the  religious  de- 
velopment of  the  Amlsh  child  and  his  inte- 
gration into  the  way  of  life  of  the  Amlsh 
faith  community  at  the  crucial  adolescent 
stage  of  development,  contravenes  the  basic 
religious  tenets  and  practice  of  the  Amlsh 
faith,  both  as  to  parent  and  child. 

Thus  the  Court  has  been  sensitive  to 
and  has  upheld  the  free  exercise  of  reli- 
gion in  education  as  against  direct  attack 
by  the  state.  But  what  we  are  seeing  in 
America  today  is  an  indirect  attack  upon 
freedom  of  choice  in  education  through 
economic  forces  largely  within  the  con- 
trol of  the  Government. 

The  ravages  of  inflation  and  the  ever- 
increasing  burden  of  taxation  threaten 
to  eliminate  freedom  of  choice  in  educa- 
tion for  the  average  American  family  as 
surely  as  the  direct  assaults  by  the  state 
found  unconstitutional  by  the  Supreme 
Court.  If  all  but  the  wealthier  families 
are  priced  out  of  the  private  school  mar- 
ket, the  guarantee  of  free  exercise  of  reli- 
gion in  education  will  become  meaning- 
less. So  it  is  a  matter  of  urgency  for  the 
Congress  to  act  to  provide  relief  and  for 
the  courts  to  rethink  and  reconsider  the 
balance  between  the  establishment  clause 
and  the  free  exercise  clause  of  the  first 
amendment. 

But  let  me  return  to  the  fundamental 
point  of  congressional  responsibility.  This 
January  before  the  Senate  Committee  on 
Finance,  Antonin  Scalla.  a  distinguished 
professor  of  law  at  the  University  of  Chi- 
cago, testified  on  the  constitutionality  of 
tuition  tax  credits.  He  began  by  saying 
that  the  committee  might  be  surprised  by 
"the  barrage  of  categorical  assertions  you 
receive  on  both  sides  of  the  issue — that 
the  proposal  before  you,  insofar  as  it  pro- 
vides tax  reUef  for  tuition  payments  to 
sectarian  schools,  clearly  should  be  or 
clearly  should  not  be,  regarded  as  con- 
stitutional." He  then  went  on  to  say: 

I  side  with  the  former  camp  myself,  but 
that  is  not  primarily  what  I  want  to  talk  to 
you  about.  The  principal  point  I  want  to 
make  is  that,  regardless  of  how  one  feels 
about  the  "shoulds"  of  the  matter,  the  issue 
has  not  been  resolved  by  any  holding,  or  even 
by  any  consistent  line  of  dictum,  from  the 
Supreme  Court.  And  for  that  reason,  the  re- 
sponsibility which  rests  upon  you  Is  all  the 
greater.  In  approving  or  disapproving  the 
present  proposal  on  constitutional  grounds, 
you  will  not  be  following — and  cannot  pre- 
tend to  be  following — any  dictate  of  the  Su- 
preme Court,  but  will  rather  be  expressing 
your  sense,  and  the  sense  of  the  society,  as 
to  what  our  meet  profound  national  convic- 
tions require.  Tour  expression.  In  turn,  can 
be  expected  to  Influence  the  cotirae  which  the 
Supreme  Court  will  steer  in  the  future. 

That  is  the  constitutional  challenge 
facing  the  Congress  on  this  issue.  It  is 
one  I  gladly  accept.  I  urge  my  colleagues 
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to  accept  It,  because  that  is  the  plain 
duty  of  the  Congress.  We  cannot  per- 
form the  functions  of  the  Supreme 
Court;  but  Just  as  surely,  neither  can  we 
permit  it  to  perform  ours. 

MEMBERS  URGED  TO  PAY  CLOSE 
ATTENTION  TO  CONSIDERATION 
OP  RESOLUTION  ON  SOUTH 
KOREAN  GOVERNMENT 

(Mr.  FINDLEY  asked  and  was  given 
permission  to  address  the  House  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr.  FINDLEY.  Mr.  Speaker.  I  take  this 
time  to  urge  my  colleagues  to  stay  on  the 
floor  for  at  least  the  next  half  hour  to  40 
minutes.  The  flrst  piece  of  legislation  un- 
der suspension  of  the  niles  is  a  resolution 
dealing  with  our  very  important  ally,  the 
Republic  of  Korea.  There  will  be  three  or 
four  other  bills  imder  suspension  after 
that. 

If  we  follow  our  traditional  habits, 
many  of  us  will  leave  the  floor  and  not 
come  back  imtil  after  discussion  has 
been  had  of  all  these  bills  considered 
imder  suspension.  I  ask  the  Members  to 
please  stick  around  and  listen  to  the  dis- 
cussion of  this  issue. 

Mr.  Speaker,  we  are  about  to  do  sc»ne- 
thing  very  foolish  if  we  enact  this  resolu- 
tion on  the  Republic  of  Korea.  I  urge  the 
Members  to  read  the  additional  views 
contained  in  the  committee  report, 
especially  if  they  find  they  cannot  stay 
on  the  fioor  and  listen  to  this  discussion. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  6669,  NATIONAL  CLIMATE 
PROGRAM  ACT  OP  1977 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  bill  (H.R. 
6669)  to  establish  a  national  climate  pro- 
gram, and  for  other  purposes,  with  a 
Senate  amendment  thereto,  disagree  to 
the  Senate  amendment,  and  request  a 
conference  with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Teagui,  Brown  of  California.  Ambro, 
WiRTH,  Beilenson,  Walker,  and  Winn. 


CENTRAL,  WESTERN,  AND  SOUTH 
PACIFIC  FISHERIES  DEVELOP- 
MENT ACT 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  ask  unanimous  consent  to  take 
from  the  Speakers  desk  the  bill  (H.R. 
11657)  to  authorize  appropriations  to 
carry  out  the  Central,  Western,  and 
South  Pacific  Fisheries  Development  Act 
until  the  close  of  fiscal  year  1983,  and  for 
other  purposes,  with  Senate  amendments 
thereto,  and  concur  in  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  biU. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Strike  out  all  after  the  enacting  clause  and 
Insert: 

That  the  Central,  Western,  and  South  Pacific 
Fisheries  Development  Act  (16  U.S.C.  768e — 
7S8e-S)  Is  amended  as  follows: 


(1)  Section  2  of  such  Act  (10  U.S.C.  758e) 
Is  amended  by  Inserting  "with  the  Pacific 
Tuna  Development  Foundation  or  other 
agency  or  organization,"  immediately  after 
"contract.". 

(2)  Section  3  of  such  Act  (16  U.S.C.  758-1) 
Is  amended  by  (A)  inserting  "the  Secietary 
of  State."  Immediately  after  "Interior,";  (B) 
Inserting  "the  Commonwealth  of  the  North- 
ern Mariana  Islands,"  Immediately  after  the 
"Trust  Territories  of  the  Pacific  Islands,"; 
(C)  striking  out  "and"  Immediately  after 
"Institutions,";  and  (D)  inserting  ".  and  all 
appropriate  member  nations  of  a  South  Pa- 
cific regional  fishery  agency  (hereinafter  re- 
ferred to  In  this  Act  as  the  'agency'),  if  such 
an  agency  is  formed"  immediately  after 
"Industry". 

(3)  Such  Act  Is  further  amended  by  in- 
serting immediately  after  section  3  thereof 
the  following: 

"Sec.  4.  In  addition  to  the  authority 
granted  in  section  2,  the  Secretary,  in  con- 
sultation with  representatives  of  all  Inter- 
ested member  nations  of  the  agency,  and 
those  parties  set  forth  In  section  3,  may  es- 
tablish In  accordance  with  section  2,  a  co- 
operative program  for  the  development  of 
tuna  and  other  latent  fisheries  resources  of 
the  Central,  Western,  and  South  Pacific 
Ocean  to  be  submitted  to  the  President  and 
the  Congress  within  one  year  following  of- 
ficial formation  of  the  agency.  The  Secretary 
shall  make  available  to  all  Interested  member 
nations  of  the  agency  the  results  and  findings 
of  research  or  development  projects  carried 
out  under  this  Act.". 

(4)  Sections  4.  5.  6.  and  7  of  such  Act  are 
redesignated  sections  6.  6.  7,  and  8. 
respectively. 

Sec.  2.  Section  8  of  the  Central.  Western, 
and  South  Pacific  Fisheries  Development  Act 
(16  U.S.C.  768e-5),  as  redesignated.  Is 
amended  by — 

( 1 )  placing  the  amendment  made  to  such 
section  by  the  Act  of  July  6,  1976  (relating  to 
authorizations  of  appropriations  for  such 
Fisheries  Development  Act)  Immediately  af- 
ter "June  30.  1976.  the  sum  of  $3,000,000"; 
and 

(2)  striking  out  "$3,000,000."  the  second 
place  It  then  appears  In  such  section,  and  In- 
serting m  lieu  thereof  "$4,000,000,  and  for 
each  of  the  fiscal  years  1980.  1981.  and  1982, 
the  sum  of  $5,000,000,". 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Central,  Western,  and  South  Pa- 
cific Fisheries  Development  Act  to  Increase 
the  appropriation  authorization  through 
fiscal  year  1982,  to  expand  the  United  States 
fisheries  development  effort,  and  to  cooper- 
ate In  the  formation  and  research  of  the 
South  Pacific  regional  fishery  agency,  and  for 
other  purpKJses.". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  FORSYTHE.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  will  not  object, 
but  I  do  take  this  time  to  give  the  chair- 
man of  our  committee  an  opportunity  to 
explain  just  what  we  are  doing  here  with 
this  legislation. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  FORSYTHE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  thank  my  colleague  for  yield- 
ing. 

Mr.  Speaker,  on  May  1,  1978,  the  House 
passed  H.R.  11657  by  a  vote  of  326  yeas 
to  23  nays.  As  it  passed  the  House,  H.R. 
11657  would  do  two  things. 

First,  it  would  include  the  Secretary  of 
State  and  the  government  of  the  Com- 


monwealth of  the  Northern  Mariana  Is- 
lands in  the  list  of  parties  with  whom  the 
Secretary  of  Commerce  must  consult  be- 
fore carryiiig  out  any  fisheries  develop- 
ment projects  pursuant  to  the  Central. 
Western,  and  South  Pacific  Fisheries 
Development  Act. 

Second,  it  would  increase  the  appro- 
priation authorization  for  the  period  be- 
ginning July  1,  1976,  and  ending  Sep- 
tember 30,  1979,  from  $3  to  $6  million 
and  would  authorize  $6  million  to  be  ap- 
propriated for  each  of  fiscal  years  1980 
through  1983,  to  carry  out  the  purposes 
of  the  act. 

Mr.  Speaker,  on  May  18, 1978,  the  Sen- 
ate agreed  to  H.R.  1167  with  the  fol- 
lowing amendments,  all  of  which  were 
germane  to  the  bill: 

First,  it  would  specifically  name  the 
Pacific  Tuna  Development  Foundation 
(PTDF)  as  an  organization  with  whom 
the  Secretary  of  Commerce  may  enter 
into  a  contract  to  carry  out  fishery  de- 
velopment projects  pursuant  to  the  act. 
PTDF  is  comprised  of  the  chief  execu- 
tives of  Hawaii,  Guam,  American  Samoa, 
the  Commonwealth  of  the  Northern 
Marianas,  the  Trust  Territory  of  the  Pa- 
cific, four  representatives  of  the  U.S. 
tuna  industry,  and  an  at-large  member. 
It  is  presently  the  sole  party  with  whom 
the  Secretary  of  Commerce  contracts  in 
carrying  out  such  fisheries  development 
projects. 

Second,  it  would  include  appropriate 
member  nations  of  an  international 
South  Pacific  regional  fishery  agency  in 
the  list  of  parties  with  whom  the  Sec- 
retary of  Commerce  must  consult  before 
carrying  out  any  fishery  development 
projects  pursuant  to  the  act.  There  is 
presently  a  strong  move  to  form  such  an 
international  fishery  agency,  and  it 
would  be  in  the  best  interest  of  the 
United  States  to  closely  work  with  this 
agency,  if  it  is  formed. 

Third,  it  would  add  a  new  section  to 
the  Central.  Western,  and  South  Pacific 
Fisheries  Development  Act  to  grant  the 
Secretary  of  Commerce  the  authority  to 
begin  a  fishery  development  program  in 
cooperation  with  interested  and  affected 
South  Pacific  agency  member  nations 
should  the  United  States  become  a  meinr_ 
ber  of  this  agency. 

Finally,  it  would  increase  the  authori- 
zation of  appropriations  for  the  period 
beginning  July  1,  1976,  and  ending  Sep- 
tember 30,  1979  from  $3  to  $4  million, 
and  would  authorize  $5  million  to  be  ap- 
propriated for  each  of  fiscal  years  1980 
through  1982,  to  carry  out  the  purposes 
of  the  act. 

Mr.  Speaker,  the  maximum  cost  to 
the  Federal  Government  in  carrying  out 
the  House  version  of  the  bill  over  a  5- 
year  period  would  be  $27  million.  The 
Senate  version  of  the  bill  is  estimated 
to  cost  only  $16  million  for  carrying  out 
the  program  over  a  4-year  period,  $11 
million  less  than  the  House  version. 

Mr.  Speaker,  the  Senate  version  of 
H.R.  11657  is  completely  acceptable  to 
the  Merchant  Marine  and  Fisheries 
Committee  and  I  urge  the  House  to  con- 
cur in  the  Senate  amendments  and  pass 
the  bill  H.R.  11657.  as  amended. 

Mr.  FORSYTHE.  Mr.  Speaker,  I  wish 
to  state  that  I  support  the  Senate  amend- 
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ments.  and  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
toble.  

SEAL  BEACH.  GREAT  DISMAL 
SWAMP.  AND  SAN  FRANCISCO  BAY 
NATIONAL  WILDLIFE  REFUGES 
AUTHORIZATIONS 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  5493)  to  extend  until  October  1. 
1980.  the  appropriation  authorizations 
for  the  Seal  Beach.  Great  Dismal  Swamp. 
and  San  Francisco  Bay  National  Wild- 
life Refuges,  with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment  with  an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

P»g«  1,  strike  out  all  after  line  7  over  to 
uid  including  line  5  on  page  3  and  Insert: 

Sxc.  a.  The  Act  of  June  30.  1973  (36  SUt. 
3S1)  establishing  the  Tinlcum  National  En- 
Ttronmental  Center,  as  amended  by  the  Act 
of  October  18.  1076  (BO  SUt.  3S38).  Is 
amended — 

(1)  by  striking  "Wanamaker  Avenue"  In 
the  last  sentence  of  section  3  and  Inserting 
In  Ueu  thereof  "Darby  Creek";  and 

(3)  by  amending  section  7  to  read  as  fol- 
lows: 

S«c.  7.  For  the  period  beginning  July  1. 
1073.  and  ending  September  30,  1980.  there 
are  authorized  to  be  appropriated  $11,100,000 
to  carry  out  the  purposes  of  this  Act.". 

The  SPEAKER.  The  Clerk  will  report 
the  House  amendment  to  the  Senate 
amendment. 

The  Clerk  read  the  House  amendment 
to  the  Senate  amendment,  as  follows: 

In  the  Senate  amendment,  strike  out  the 
matter  appearing  after  "page  3"  and  Insert 
a  period. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  FORSYTHE.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  so  again  to 
ask  the  chairman  to  explain  the  import 
of  this  legislation. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  FORSYTHE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  H.R.  5493  passed  the  House  on 
May  16,  1977.  As  it  passed  the  House. 
H.R.  5493  would  do  three  things: 

First,  it  would  extend  the  funding  au- 
thorization for  the  San  Francisco  Bay 
National  Wildlife  Refuge  for  an  addi- 
tional 3  years,  imtil  September  30.  1980, 
at  the  same  level  of  funding  that  exists 
under  present  law,  $20,300,000. 

Second,  it  would  extend  the  funding 
authorization  for  the  Seal  Beach  Na- 
Uonal  Wildlife  Refuge  for  an  additional 
3  years,  untU  September  30,  1980,  at  the 
same  level  of  funding  that  exists  under 
present  law,  $525,000. 

Third,  it  would  authorize  to  be  appro- 
priated for  the  3-year  period— October  1. 


1977,  to  September  30.  1980—421.100,000 
for  the  Great  Dismal  Swamp  National 
WUdllfe  Refuge. 

Mr.  Speaker,  on  May  24, 1977,  the  Sen- 
ate agreed  to  the  bill  as  it  passed  the 
House,  with  an  amendment  to  provide 
as  follows: 

First,  it  eliminated  from  the  coverage 
of  the  bill  the  provision  that  would  ex- 
tend the  appropriation-authorization  of 
$525,000  for  the  Seal  Beach  National 
Wildlife  Refuge.  This  change  is  not  ob- 
jectionable since  the  Department  of  the 
Interior  plans  to  obtain  funds  for  the 
administration  of  this  refuge,  just  as  it 
has  in  the  past,  from  its  general  funds. 

Second,  it  added  language  to  the  bill 
for  the  Tinlcum  National  Environmental 
Center.  This  provision  is  no  longer  needed 
since  funds  for  the  center  were  included 
in  H.R.  2817,  which  passed  the  House 
on  May  10,  1977,  and  the  Senate  on  Oc- 
tober 19,  1977,  and  which  is  now  Public 
Law  95-152. 

Mr.  Speaker,  the  amendment  which  we 
are  asking  the  House  to  concur  in  today, 
with  an  timendment.  would  result  in  the 
passage  of  H.R.  5493  as  it  originally 
passed  the  House,  except  the  provision 
that  would  provide  funds  for  the  Seal 
Beach  Refuge  would  be  excluded  which, 
as  I  previously  indicated,  is  no  longer 
needed. 

Mr.  Speaker,  shortly  after  passage  of 
H.R.  5493  by  the  House  in  May  of  last 
year,  colleagues  Walter  Jones  and  Rob- 
ert Daniel  asked  me  to  hold  in  abey- 
ance further  consideration  of  the  bill 
pending  their  reaching  an  understand- 
ing with  the  U.S.  Fish  and  WUdlife  Serv- 
ice, of  the  Department  of  the  Interior, 
as  it  relates  to  the  administration  of  the 
Dismal  Swamp  National  Wildlife  Refuge. 

I  will  include  the  correspondence  be- 
tween colleagues  Jones  and  Daniel  and 
the  Department  of  the  Interior  be  In- 
cluded in  the  Record  of  today's  proceed- 
ings Immediately  following  my  statement 
so  that  there  will  be  a  permanent  record 
of  this  imderstanding  for  future  refer- 
ence. 

Mr.  Speaker,  the  Senate  amendment 
to  the  bill  is  germane,  and  it  would  not 
result  in  any  additional  cost  to  the  Fed- 
eral Government.  The  House  amendment 
that  we  are  asking  the  Members  to  agree 
to  today  also  is  germane  to  the  bill,  and 
is  technical  in  nature  only. 

Mr.  Speaker,  the  correspondence  re- 
ferred to  is  as  follows: 

House  or  Representatives, 
Washington,  DC,  May  9, 1978. 
Hon.  ROBEKT  L.  Leggctt. 

Chairman,  Subcommittee  on  FiaheTies  and 
Wildlife  Conservation  and  the  EnxHron- 
ment,  Longworth  House  Office  Building, 
Washington.  D.C. 

Deak  Bob:  This  relates  further  to  your 
letter  of  February  31  and  to  my  response  of 
March  30  concerning  H.  R.  5493. 

As  I  advised  you  at  that  time,  I  wanted 
to  obtain  from  the  property  owners  a  state- 
ment concerning  whether  there  was  a  clear 
understanding  on  the  part  of  all  concerned 
what  the  Secretary  meant  when  he  stated 
that  the  Department  had  no  intentions  of 
pressuring  anyone  to  sell  against  their  wishes 
"as  long  as  they  continue  to  manage  their 
lands  In  a  manner  that  does  not  adversely 
Impact  the  swamp." 

I  enclose  for  your  Information  copies  of 
two  letters,   one   dated  March  34   and  one 


dated  AprU  36,  which  I  believe  outline  pretty 
clearly  the  commitment  which  the  office  of 
the  Secretary  has  made  with  respect  to  prob- 
lems Involved  with  the  property  owners. 

It  Is  pointed  out  that  the  Department  of 
Interior  has  agreed  that  It  was  not  the  Intent 
of  the  Department  that  property  owners 
would  have  to  request  permission  for  normal 
farming  operation  or  for  timber  cutting. 

In  view  of  the  commitments  made  In  these 
two  letters.  I  have  no  further  objection  to 
the  provisions  of  H.  R.  6493.  I  would  request, 
however,  that  these  two  letters  be  made  a 
part  of  the  Committee's  record  so  that  there 
may  be  no  question  concerning  the  Intent 
o^  the  Committee  or  the  Congress  with  re- 
spect to  restrictions  placed  on  the  property 
owners  In  question. 

I  am  forever  grateful  to  you  for  your 
patience  In  this  matter  and  for  your  co- 
operation. 

With  kind  personal  regards. 
Sincerely. 

Robert  W.  Daniel,  Jr. 

U.S.  Department  of  the  Interior. 

Washington,  D.C,  April  26,  1978. 
Hon.  Robert  W.  Daniel,  Jr., 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Daniel:  In  yotir  letter  of  March 
38  you  asked  for  clarification  of  our  Intent  In 
regard  to  acquisition  at  Oreat  Dismal 
Swamp. 

Basically  our  position  has  changed  since 
the  letter  of  February  3.  We  did  want  to  re- 
serve the  right  to  condemn  if  lands  were  to 
be  subdivided  and  residential  or  other  con- 
struction initiated.  It  was  not  our  intent 
that  private  owners  would  have  to  request 
permission  for  normal  farming  operations 
or  timber  cutting. 

Upon  further  review,  we  are  confident  that 
none  of  the  owners  have  such  Intentions. 
Furthermore,  such  actions  would  likely  be 
sufficiently  controlled  by  zoning  require- 
ments. 

There  are  opportunities  to  use  the  author- 
ization available  to  acquire  land  in  the  main 
portion  of  the  swamp  from  willing  sellers. 
Therefore,  in  our  letter  of  March  24,  we  made 
a  commitment  to  purchase  from  willing  sell- 
ers only  during  the  period  of  the  authoriza- 
tion contained  In  H.R.  6493.  Hopefully,  at 
the  end  of  that  period  our  studies  will  be 
complete  and  we  will  have  reached  agree- 
ment with  all  of  the  owners  as  to  the  means 
of  protecting  the  swamp. 

I  trust  that  this  will  clarify  our  Intent.  If 
not,  please  let  us  know  as  we  are  anxious  to 
proceed  with  passage  of  the  authorization  so 
that  we  can  settle  with  those  owners  that 
are  now  waiting  for  their  money. 
Sincerely. 

Davio  F.  Hales, 
Acting  Assistant  Secretary 
for  Fish  and  Wildlife  and  Parks. 

House  of  Representatives, 
Washington.  D.C,  April  28.  1978. 
Hon.  Robert  L.  Leggett, 
Chairman.  Subcomynittee  on  Fisheries,  Wild- 
life  Conservation,  and  the  Environment, 
Longworth  House  Office  Building,  Wash- 
ington, D.C. 
Dear  Mr.  Chaoiman:   At  my  request  the 
Merchant  Marine  and  Fisheries  Committee 
has  deferred  final  action  on  H.R.  5493.  a  Mil 
authorizing  funds  for  various  national  wild- 
life refuges  I  asked  for  this  "hold"  to  enable 
landowners  whose  properties  adjoin  the  Oreat 
Dismal  Swamp  National  Wildlife  Refuge  to 
negotiate  with   the   U.S.   Pish  and   Wildlife 
Service  about  the  proposed  boundaries  for 
the  Refuge. 

I  am  concerned  for  the  small  landowners 
In  the  area.  Their  families  have  owned  these 
lands  for  years.  They  appreciate  and  love  the 
Dismal  Swamp  and  do  not  want  to  do  any- 
thing to  destroy  it.  Still,  they  very  much 
want  to  retain  their  own  lands,  fields,  and 
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woodlots.  I  share  their  belief  that  boundaries 
for  the  Refuge  can  be  set  so  that  these  clti- 
Eens  can  keep  and  use  their  own  property. 

I  believe  that  the  following  statements  ac- 
curately summarize  conclusions  reached 
after  meetings  between  myself,  landowners, 
and  Fish  and  Wildlife  Service  officials: 

1.  FWS  acknowledges  that  the  proposed 
boundaries  circulated  last  summer  were 
tentative  and  may  be  changed. 

2.  FWS  has  pledged  to  redraw  the  bound- 
aries to  lessen  Impacts  on  private  landowners 
whenever  possible,  so  long  as  the  Integrity  of 
the  swamp  ecosystem  and  the  Refuge  are 
protected.  All  parties  agree  that  the  Refuge 
should  include  only  that  acreage  necessary 
to  preserve  the  Dismal  Swamp  proper. 

3.  FWS  will  conduct  hydrology  and  biologic 
studies  which  will  allow  the  drawing  of  a 
"biologic"  boundary. 

4.  FWS  will  negotiate  in  good  faith  on  a 
continuing  basis  with  unofficial  committees 
representing  landowners  In  North  Carolina 
and  Virginia  to  set  a  satisfactory  boundary 
and  to  resolve  controversies. 

6.  If  private  lands  must  fall  within  the 
Refuge  boundaries,  FWS  will  pursue  non- 
fee-purchase  alternatives,  such  as  water  and 
scenic  easements,  life  tenancies,  etc.,  with 
private  landowners,  whenever  possible. 

6.  FWS  pledges  not  to  purchase  any  private 
holdings,  except  from  willing  sellers,  during 
the  lifetime  of  the  authorization  (until  Oc- 
tober 1,  1980).  FWS  will  not  use  condemna- 
tion procedures  during  this  time  except  to 
clear  title  of  lands  of  willing  sellers. 

With  these  understandings.  I  now  with- 
draw my  request  for  deferring  action  on  H.R. 
S493.  I  ask  that  this  letter  and  the  attached 
correspondence  be  retained  in  the  Commit- 
tee's official  files  for  future  reference  with 
regard  to  further  acquisition  and  develop- 
ment of  the  Oreat  Dismal  Swamp  National 
Wildlife  Refuge. 

Many  thanks  for  your  cooperation  and  pa- 
tience during  the  time  this  problem  was  be- 
ing negotiated. 

With  best  regards,  I  am 
Sincerely. 

Walter  B.  Jones. 
Af ember  of  Congress. 

U.S.  Department  of  the  Interior, 

Washington,  D.C,  March  24,  1978. 
Hon.  Walter  B.  Jones, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Jones:  We  understand  that  you 
requested  H.R.  5493.  which  would  extend  the 
authorization  for  appropriations  for  Oreat 
Dismal  Swamp  National  Wildlife  Refuge  un- 
til September  30,  1980,  to  be  held  up  by  the 
Merchant  Marine  and  Fisheries  Committee 
until  concerns  of  landowners  along  the  west 
boundary  of  the  refuge  about  acquisition  of 
their  land  can  be  resol\ed.  At  the  center  of 
the  controversy  is  the  fear  that  we  will  ac- 
quire the  wooded  portions  of  their  farms 
through  condemnation. 

With  your  assistance  we  are  working  with 
landowner  committees  to  resolve  the  issues 
of  concern.  Unfortunately,  additional  studies 
as  to  the  hydrology  of  the  area  and  future 
management  of  this  portion  of  the  refuge 
may  take  some  time.  The  controversy  in- 
volves only  about  4,000  acres,  which  is  a  rela- 
tively Insignificant  portion  of  the  123.000- 
acre  swamp  area. 

We  have  on  hand  options  to  acquire  sub- 
stantial acreages  in  the  main  portion  of  the 
swamp.  This  acquisition  Is  being  delayed 
pending  extension  of  the  authorization. 

We  do  not  want  to  delay  all  progress  until 
we  can  work  out  the  deUils  with  the  land- 
owners of  the  west  side.  We  do  not  believe 
that  delay  in  this  fringe  area  Is  any  threat 
to  the  swamp.  Therefore,  to  allay  the  con- 
cerns of  these  landowners  I  assure  you  that 
we  will  purchase  only  from  willing  sellers 
during  the  authorization  In  H.R.  5493.  We 


will  not  take  condemnation  action  except  to 
assist  a  willing  seller  clear  title  to  his  land. 
It  Is  our  understanding  that  this  assur- 
ance will  remove  your  objections  to  passage 
of  this  bin.  We  would  appreciate  any  assist- 
ance you  can  give  toward  moving  the  au- 
thorization forward  so  that  we  can  acquire 
some  large  ownerships  that  are  essential  to 
completion  of  the  refuge. 
Sincerely  yours. 

Davh)  F.  Hai^s, 
Deputy  Assistant  Secretary  for 

Fish  and  Wildlife  and  Parks. 

Mr.  FORSYTHE.  Mr.  Speaker.  I  sup- 
port the  amendment,  and  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 

DIRECTING  CLERK  OF  THE  HOUSE 
TO  MAKE  CORRECnON  IN  EN- 
ROLLMENT OF  H.R.  5493.  SEAL 
BEACH,  GREAT  DISMAL  SWAMP, 
AND  SAN  FRANCISCO  BAY  NA- 
TIONAL WILDLIFE  REFUGES  AU- 
THORIZATIONS 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  send  to  the  desk  a  concurrent 
resolution  (H.  Con.  Res.  635)  directing 
the  Clerk  of  the  House  of  Representatives 
to  make  a  correction  in  the  enrollment 
of  H.R.  5493,  to  extend  until  October  1, 
198  i  the  appropriation  authorizations 
for  the  Seal  Beach,  Great  Dismal  Swamp, 
and  San  Francisco  National  Wildlife 
Refuges,  and  ask  unanimous  consent  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.  Con.  Res.  635 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring).  That  in  the  enroll- 
ment of  the  bin  (H.R.  5493)  to  extend  until 
October  1,  1980,  the  appropriation  authoriza- 
tions for  the  Seal  Beach,  Oreat  Dismal 
Swamp,  and  San  Francisco  Bay  National 
Wildlife  Refuges,  the  Clerk  of  the  House  of 
Representatives  shall  make  the  following 
corrections: 

Page  2.  line  6,  of  the  House  engrossed  bill, 
strike  out  "Sec.  3."  and  Insert  "Sec.  2.". 

Amend  the  title  of  the  House  engrossed 
bill  to  read  as  follows:  "A  bill  to  extend  until 
October  1,  1980,  the  appropriation  authoriza- 
tions for  the  Oreat  Dismal  Swamp  and  San 
Francisco  Bay  National  Wildlife  Refuges.". 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
make  an  announcement.  Pursuant  to 
the  provisions  of  clause  3(b)  of  rule 
XXVII.  the  Chair  announces  that  he 
will  postpone  further  proceedings  today 
on  each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 


nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule  XV. 
After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated,  and 
after  those  motions  to  be  determined  by 
"nonrecord"  votes  have  been  disposed 
of,  the  Chair  will  then  put  the  question 
on  each  motion  on  which  the  further 
proceedings  were  postponed. 


SENSE  OF  CONGRESS  THAT  KOREAN 
GOVERNMENT  COOPERATE  WITH 
COMMITTEE  ON  STANDARDS  OF 
OFFICIAL  CONDUCT 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  1194)  expressing  the 
sense  of  the  House  that  until  the  testi- 
mony of  Kim  Dong  Jo  is  made  available 
under  oath  to  the  Committee  on  Stand- 
ards of  Official  Conduct,  the  transfer  of 
anything  of  value  to  the  Republic  of 
Korea  for  nonmilitary  purposes  should 
be  made  only  where  the  refusal  to  do  so 
would  imperil  the  national  security  of 
the  United  States  or  the  territorial  integ- 
rity of  the  Repubhc  of  Korea;  and  that 
refusal  of  the  United  States  to  make 
such  transfers  would  not,  under  present 
circumstances,  imperil  the  national  se- 
curity of  the  United  States  or  the  terri- 
torial integrity  of  the  Republic  of  Korea, 
as  amended. 

The  Clerk  read  tis  follows: 
H.  Res.  1194 

Whereas  the  House  of  Representatives  in 
H.  Res.  868,  adopted  unanimously  on  Octo- 
ber 31,  1977,  stated  that  "the  Oovernment 
of  the  Republic  of  Korea  should  cooperate 
fully  and  without  reservation  with  the 
Committee  on  Standards  of  Official  Conduct 
and  with  Its  special  counsel  to  provide 
complete  access  to  all  facts  relevant  to"  the 
Investigation  being  conducted  by  that  com- 
mittee pursuant  to  H.  Res.  262,  adopted 
February  9,  1977; 

Whereas  Information  made  public  at  hear- 
ings conducted  by  that  committee  estab- 
lishes that  the  Investigation  cannot  be  com- 
pleted with  regard  to  some  persons  without 
the  testimony  of  Kim  Dong  Jo.  a  former 
ambassador  of  the  Republic  of  Korea  to  the 
United  States  who  Is  knowledgeable  about 
certain  facts  central  to  the  committee's 
Inquiry; 

Whereas  the  Oovernment  of  the  Republic 
of  Korea  has  not  cooperated  fully  with  the 
Committee  on  Standards  of  Official  Conduct 
in  its  efforts  to  obtain  the  testimony  of 
Kim  Dong  Jo; 

Whereas  the  relationship  between  the 
United  States  and  the  Republic  of  Korea  is 
Interdependent  and  depends  upon  mutual 
trust  and  full  cooperation  in  all  aspects  of 
that  relationship; 

~  Whereas  the  House  seeks  to  obtain  the 
testimony  of  Kim  Dong  Jo  consistent  with 
international  law  and  practice;  and 

Whereas  a  complete  investigation  is  neces- 
sary for  the  Committee  on  Standards  of  Of- 
ficial Conduct  to  discharge  Its  responsibil- 
ities and  Is  indispensable  to  the  fulfillment 
of  the  obligations  of  the  House  of  Repre- 
sentatives to  the  public:  Now.  therefore,  be 
It 

Resolved.  That  it  is  the  sense  of  the  House 
of  Representatives  that  the  Oovernment  of 
the  Republic  of  Korea.  In  accordance  with 
the  principle  of  comity  between  allies,  should 
cooperate  fully  with  the  Committee  on 
Standards  of  Official  Conduct  and  its  special 
counsel  in  the  efforts  of  that  committee  to 
obtain  information,  which  is  needed  to  com- 
plete the  investigation  required  by  H.  Res. 
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253,  from  Kim  Dong  Jo  under  oath,  affirma- 
tion, or  comparable  means  of  assuring  re- 
liability which  are  satisfactory  to  that  com- 
mittee. 

Sac.  3.  If  Kim  Dong  Jo  should  refuse  to 
provide  at  an  early  date  the  Information 
necessary  for  that  Investigation,  the  House, 
when  considering  any  proposed  appropria- 
tion of  funds  for  nonmlUtary  assistance  for 
the  Republic  of  Korea,  will  regard  such  re- 
fusal as  of  serious  consequence  for  United 
States-Korean  relations  and  will  be  prepared 
to  deny  or  reduce  such  assistance  unless  It 
finds  that  such  a  denial  or  reduction  would 
harm  the  national  security  of  the  United 
States  or  Imperil  the  territorial  Integrity  of 
the  Republic  of  Korea. 

Sec.  3.  It  Is  the  sense  of  the  House  of 
Representatives  that  the  denial  or  reduction 
of  nonmlUtary  assistance  for  the  Republic 
of  Korea  would  not,  at  the  present  time, 
barm  the  national  security  of  the  United 
States  or  Imperil  the  territorial  Integrity 
of  the  Republic  of  Korea. 

The  SPEAKER.  Is  a  second  de- 
manded? 

Mr.  FINDLEY.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Wisconsin  (Mr.  Zablocki)  and  the  gen- 
tleman from  Illinois  (Mr.  Pindliy)  will 
be  recognized  for  20  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin   (Mr.  Zablocki). 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speiker,  I  rise  in  support  of  House 
Resolution  1194,  as  amended,  regarding 
the  requested  testimony  of  former  Ko- 
rean Ambassador  Kim  Dong  Jo  before 
the  Committee  on  Standards  of  Official 
Conduct. 

The  basic  purpose  of  tliis  resolution  is 
simple  and.  hopefully,  compelling. 

The  resolution,  as  amended,  expresses 
the  sense  of  this  House  that  the  South 
Korean  Government  should  cooperate 
fully  with  the  Committee  on  Standards 
of  Official  Conduct  and  its  special  coun- 
sel so  that  the  committee  may  secure 
from  former  Ambassador  Kim  Dong  Jo 
the  information  needed  to  complete  its 
investigation — and  the  resolution  em- 
phasizes that  such  testimony  must  be 
given  under  oath,  affirmation,  or  other 
reliabel  means  of  verification  satisfac- 
tory to  the  committee. 

The  amended  resolution  also  expresses 
the  sense  of  the  House  that  refusal  on 
the  part  of  the  South  Korean  Govern- 
ment to  provide  this  information 
through  the  testimony  of  Kim  Dong  Jo 
will  be  regarded  by  this  body  as  of  seri- 
ous consequence  for  United  States- 
Korean  relations  and,  most  impor- 
tantly, that  In  response  to  such  a  re- 
fusal, the  House  will  be  prepared  to  deny 
or  reduce  nonmlUtary  assistance  to 
South  Korea,  unless  the  House  finds  that 
such  an  actl(Hi  would  harm  the  national 
security  of  the  United  States  or  imperil 
the  territorial  integrity  of  South  Korea. 

B«r.  Speaker,  the  resolving  clause  of 
the  resolution  states  that  It  is  the  sense 
of  the  House  that  a  denial  of  reduction 
of  nonmlUtary  aid  to  the  South  Korean 
Government  would  not  at  the  present 
time,  harm  our  country's  national  secu- 


rity nor  would  such  action  Imperil  the 
territorial  integrity  of  South  Korea. 

The  Issues  addressed  in  this  resolu- 
tion were  first  considered  by  the  House 
less  than  2  weeks  ago  when  the  distin- 
guished majority  leader,  at  the  behest  of 
the  Committee  on  Standards  of  Official 
Conduct,  made  a  unanimous  consent  re- 
quest to  pass  a  resolution.  House  Reso- 
lution 1192,  on  this  matter.  At  that  time 
several  Members  correctly  pointed  out 
that  the  resolution,  which  had  been 
hastily  drafted,  raised  serious  questions 
with  regard  to  the  Vienna  Convention 
on  Diplomatic  Rplations,  U.S.  security 
commitments  in  Northeast  Asia,  and  U.S. 
obligations  to  certain  International  or- 
ganizations. 

In  view  of  these  questions,  the  unani- 
mous consent  request  was  withdrawn. 

A  similar  resolution.  House  Resolu- 
tion 1194  was  subsequently  introduced. 

These  resolutions  were  referred  to  the 
Conunittee  on  International  Relations 
which  met  promptly  on  Monday  May  22, 
1978,  to  hear  testimony  on  the  meaisures 
from  Deputy  Secretary  of  State  Warren 
Christopher  and  from  the  Special  Coun- 
sel to  the  Committee  on  Standards  of 
Official  Conduct,  Mr.  Leon  Jaworski. 

After  hearing  the  testimony  of  Deputy 
Secretary  Christopher  and  Mr.  Jawor- 
ski, the  committee,  on  May  23,  began 
markup  of  House  Resolution  1194.  After 
concentrated  debate  and  careful  delib- 
eration, the  committee  unanimously 
adopted,  on  May  24,  a  substitute  amend- 
ment to  the  resolution  which  had  been 
prepared  by  a  bipartisan  ad  hoc  group  of 
committee  members  appointed  by  the 
Chair  who  either  supported  or  opposed 
the  resolution  in  Its  original  form. 

In  considering  House  Resolution  1194, 
the  committee  worked  diligently  to  rec- 
oncile two  divergent  goals : 

On  the  one  hand  we  wanted  to  pro- 
duce a  resolution  which  would  encour- 
age the  South  Korean  Government  to 
provide,  through  former  Ambassador 
Kim  Dong  Jo,  testimony  needed  to  cor- 
roborate information  already  obtained 
by  the  Committee  on  Standards  of  Offi- 
cial Conduct  in  Its  Investigation. 

On  the  other  hand,  the  committee  de- 
sired that  the  resolution  not  violate 
diplomatic  rights,  privileges,  and  immu- 
nities protected  by  international  law. 

In  sidditlon  to  reconciling  those  two 
goals,  the  committee  aLso  wanted  to  bring 
to  the  floor  a  resolution  which  would 
send  the  clear,  unmistakeable  message  to 
the  South  Korean  Government  that  the 
House  of  Representatives  is  serious  In  Its 
efforts  to  bring  the  investigation  to  an 
early,  just  and  honorable  conclusion  and 
that  the  availability  of  Kim  E>ong  Jo  is 
Indispensable  to  that  goal. 

At  the  same  time,  the  committee  de- 
sired that  the  resolution  not  be  Inter- 
preted as  a  weakening  of  our  resolve  to 
continue  to  meet  U.S.  security  commit- 
ments and  responsibilities  in  Northeast 
Asia. 

I  am  firmly  convinced  that  House 
Resolution  1194,  as  amended,  sufficiently 
meets  all  of  these  concerns. 

By  stating  in  the  resolution  that  the 
House  will  be  prepared  to  deny  or  re- 
duce U.S.  nonmlUtary  assistance  to  South 


Korea  if  that  Government  refuses  to  co- 
operate, the  House  is  saying  in  effect  that 
it  means  what  it  says  here.  The  resolu- 
tion Is  unequivocal  in  Its  message  that 
only  the  fullest  cooperation  of  the  South 
Korean  Government  will  be  acceptable. 

By  stating  that  the  House  will  be  pre- 
pared to  deny  or  reduce  such  assistance 
unless  it  finds  that  such  action  would 
harm  U.S.  National  Security  or  the  ter- 
ritorial Integrity  of  South  Korea,  the 
resolution  Is  not  unmindful  of  our 
broader  Interests  and  responsibilities  In 
Northeast  Asia. 

Mr.  Speaker,  the  cloud  of  suspicion 
brought  about  by  the  alleged  Improper 
activities  of  the  South  Korean  Govern- 
ment has  lingered  over  this  body  far  too 
long.  This  resolution  says  to  our  friend 
and  ally  that  the  prompt,  successful  con- 
clusion of  the  Investigation  is  essential  to 
the  Integrity  of  the  House  and  that  fur- 
ther delay  will  be  Injurious  to  the  in- 
terests of  both  countries. 

H.R.  1194,  as  amended,  was  approved 
by  a  recorded  vote  of  all  members  of  the 
House  International  Relations  Commit- 
tee, 37  to  0.  I  strongly  urge  the  House  to 
give  its  unanimous  support  to  the  reso- 
lution as  well. 

Mr.  WRIGHT.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  distin- 
guished majority  leader,  the  gentleman 
from  Texas  (Mr.  Wright). 

Mr.  WRIGHT.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  for  yielding 
to  me.  I  take  this  time  to  congratulate 
the  gentleman  from  Wisconsin  and  the 
members  of  the  House  Committee  on  In- 
ternational Relations  on  a  thoroughly 
workmanlike  job.  This  resolution  does 
Indeed  represent  a  more  carefully  drafted 
statement  than  the  one  which  I  pre- 
sented some  2  weeks  ago  on  the  floor 
of  this  House.  I  believe  the  committee 
has  done  craftsmanlike  work  in  reconcil- 
ing the  two  paramount  objectives  of  the 
House.  I  support  the  resolution. 

I  can  report  to  the  Members  that  I 
have  discussed  It  with  Mr.  Jaworski,  the 
Special  Counsel  of  the  Committee  on 
Standards  of  Official  Conduct;  he  sup- 
ports this  resolution.  I  think  It  would  be 
very,  very  unfortunate  if  we  were  to  pro- 
duce less  than  a  resounding  vote  for  this 
resolution  today.  I  therefore,  urge  all  of 
our  colleagues  on  both  sides  of  the  aisle 
to  give  this  resolution  the  overwhelming 
and  bipartisan  support  that  it  deserves. 

Our  vote  today  must  be  a  clear  and  un- 
equivocal expression  of  the  desire — In- 
deed, the  insistence— on  the  part  of  this 
House  to  remove  the  cloud  of  suspicion 
that  has  hovered  for  too  long  over  these 
alleged  relationships.  We  have  drafted 
this  expression  In  such  a  way  as  to  re- 
spect the  rights  and  the  territorial  integ- 
rity of  the  Government  of  South  Korea. 

This  resolution  declares  In  effect  our 
expectation  that  the  Government  of 
South  Korea  will  indeed  cooperate  with 
our  request.  It  states  the  things  which 
the  House  will  be  prepared  to  do  In  the 
event  that  we  should  be  disappointed  in 
that  expectation.  I  trust  that  the  House 
will  Indeed  be  prepared  to  do  those 
things,  but  I  fully  anticipate  that  the 
Government  of  South  Korea  will  coop- 
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erate  with  the  House  In  response  to  this 
very  clear  message  today.  I  urge  all 
Members,  therefore,  to  support  this 
resolution. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  thank 
the  majority  leader  for  his  kind  remarks 
about  the  efforts  of  the  House  Interna- 
tional Relations  Committee.  Also  I  wish 
to  commend  the  gentleman  for  his  role 
in  counseling  our  committee  on  the  reso- 
lution before  the  House. 

The  SPEAKER.  The  gentleman  from 
Illinois  (Mr.  Findley)  is  recognized  for 
20  minutes. 

PARLIAMENTABT  INQT7IBT 

Mr.  FINDLETX".  Mr,  Speaker,  I  pose  a 
parliamentary  Inquiry. 

Is  there  any  way,  short  of  a  unanimous- 
consent  request,  by  which  the  House 
could  vacate  further  proceedings  imder 
this  suspension  and  postpone  imtil  a 
later  date  the  consideration,  subject  to 
the  call  of  the  leadership? 

The  SPEAKER.  It  would  require 
unanimous  consent. 

Mr.  FINDLEY.  Mr.  Speaker,  I  wlU 
make  such  a  request  in  just  a  moment, 
but  before  I  do  I  want  to  explain  why 
I  make  the  request. 

The  New  York  Times  today  published 
an  account  from  Seoul,  Korea,  written 
by  one  of  their  respected  correspondents, 
stating: 

Seottl,  May  30. — Kim  Dong  Jo,  former 
South  Korean  Ambassador  to  the  United 
States  and  one  of  the  key  figures  in  the  Ko- 
rean Influence-buying  scandal  under  Inves- 
tigation by  Congress,  Is  now  likely  to  go  to 
Washington  to  testify,  Western  diplomats 
said  today. 

After  many  months  of  pressure  on  Mr.  Kim, 
by  Congress,  Western  ofnclals  appear  for  the 
first  time  to  be  confident  that  there  are  no 
compelling  reasons  why  his  former  dlsplo- 
matlc  status  should  prevent  him  from  giv- 
ing testimony  In  Washington. 

There  Is  more  to  the  story,  but  that  is 
the  substance  of  It. 

The  procedure  under  which  we  oper- 
ate prohibits  amendments.  If  amend- 
ments were  possible,  an  amendment  to 
strike  sections  2  and  3  would  leave  the 
resolution  in  perfect  order,  a  proper  re- 
quest of  an  ally  for  cooperation  in  the 
proceedings  of  the  Committee  on  Stand- 
ards of  Official  Conduct.  As  it  is,  we  can- 
not amend  the  resolution. 

If  we  adopt  the  resolution  today,  it  will 
amount  to  a  threat,  a  threat  to  an  ally, 
a  very  Important  ally  of  the  United 
States,  despite  the  fact  that  we  have 
news  that  Kim  Dong  Jo  may  already  be 
willing  to  come  to  Washington  to  testify. 

For  those  reasons — and  I  hope  the  ma- 
jority leader  has  been  able  to  attend  to 
my  remarks — in  order  to  give  Kim  Dong 
Jo  a  chance  to  consider  this  and  hope- 
fully to  come  to  Washington  to  cooper- 
ate by  giving  testimony,  I  do  ask  unani- 
mous consent  that  the  House  vacate 
further  proceedings  under  this  request 
for  suspension  of  the  rules,  of  course 
leaving  the  resolution  unimpaired  and 
subject  to  recall  by  the  leadership  at  any 
date  that  the  leadership  might  wish  to 
make  such  a  decision. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 


Mr.  ZABLOCKI.  I  object,  Mr.  Speaker. 

The  SPEAKER.  Objection  is  heard. 

Mr.  FINDLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  to  me  is  a  very  im- 
portant resolution.  I  am  distressed  that 
there  are  so  few  Members  of  the  House 
who  are  going  to  attend  its  considera- 
tion. 

I  oppose  the  resolution.  I  urge  my  col- 
leagues to  do  so  for  the  following  rea- 
sons: 

First  of  all,  approval  of  this  resolution 
would  constitute  a  legislated  threat 
against  a  very  important  ally,  the  Re- 
public of  Korea,  to  whom  we  look  for 
continued  cooperation  to  restrain  Soviet 
expansion  in  the  Far  East. 

Legislated  threats  rarely  have  any  val- 
ue and  can  complicate  the  administra- 
tion of  the  foreign  relations  of  the  Unit- 
ed States  rather  than  accomplishing  our 
intended  goals.  We  seem  never — and  I 
repeat — we  seem  never  to  learn  by  ex- 
perience. We  are  now  in  the  dreadful 
agony  of  trying  to  correct  the  effect  of  a 
legislated  threat  against  another  ally, 
the  Republic  of  Turkey  and  witness  also 
the  stark  failure  of  our  legislated  threat 
against  another  friend,  Brazil. 

This  resolution  certainly  will  not  ac- 
complish Its  stated  purpose  of  securing 
testimony  from  Kim  Dong  Jo.  If  Mr. 
Kim  testifies,  it  will  be  in  spite  of  this 
resolution  and  not  because  of  it.  In  fact, 
the  effect  of  this  resolution  is  to  tend  to 
back  the  Koreans  into  a  corner.  Their 
cooperation  in  making  the  former  Am- 
bassador available  after  such  a  threat 
would  win  them  the  epithet  of  being  a 
lackey  of  the  United  States  which  is  cer- 
tainly an  epithet  they  would  not  relish. 
Actually  it  may  cause  Kim  to  reconsider 
what  seems  to  be  his  intention  of  coop- 
erating as  reported  in  today's  New  York 
Times. 

Second,  the  threat  of  cutting  off  all 
nonmlUtary  aid  contained  in  this  legisla- 
tion, if  carried  out,  would  have  unfor- 
tunate consequences  to  the  United  States. 
It  would  actually  hurt  the  United  States 
more  than  it  would  hurt  Korea.  The  aid 
Involved  is  principally  $56  million  in 
Public  Law  480,  title  I  commodities.  Title 
I  commodities  are  contracts  to  buv  for 
hard  currency.  To  be  sure,  these  have  at- 
tractive terms,  with  low  Interest  rates, 
but  they  Involve  sales  markets  for  U.S. 
farmers. 

Not  only  would  our  balance  of  pay- 
ments suffer  if  we  should  terminate  this 
program,  but  so  would  our  farmers  who 
are  eagerly  looking  for  new  markets  for 
grain  and  for  cotton. 

A  cutoff  of  economic  aid  would  also 
violate — and  here  Is  a  very  important 
matter  that  reaches  Into  many  districts, 
especially  those  on  the  eastern  seaboard 
— It  would  violate  an  agreement  we  have 
with  South  Korea  relating  to  Korean 
textile  exports  to  the  United  States. 

This  agreement,  known  as  the  "David 
Kennedy  Understanding,"  went  Into  ef- 
fect In  1971,  It  guaranteed  a  certain 
level  of  title  I  contracts  with  South  Korea 
in  exchange  for  limitations  on  theiDart 
of  Korea  on  the  level  of  exnorts  of  tex- 
tiles from  that  country  into  this  coun- 
try— an  agreement  that  many  congres- 


sional districts  in  this  Nation  feel  is  very 
Important. 

The  Koreans  have  lived  up  to  their  end 
of  the  agreement.  We  should  not  violate 
our  obligations  by  denying  them  Public 
Law  480,  title  I. 

Surely  no  one  would  suggest  that  pull- 
ing back  Peace  Corps  people  from  Korea 
would  amount  to  much  of  a  threat 
against  them,  or  much  of  a  credible 
threat.  I  am  troubled  by  the  approach 
embodied  In  House  Resolution  1194  which 
would  end  a  program  designed  to  benefit 
directly  the  people — particularly  the  poor 
people — of  South  Korea.  Rural  develop- 
ment projects  and  health  programs  for 
tuberculosis  and  leprosy  victims. 

Mr.  ICHORD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  Mr.  Speaker,  I  am  re- 
luctant to  yield  at  this  time  simply  be- 
cause of  the  limitation  of  time  that  we 
face,  and  there  are  a  few  other  points 
that  I  wish  to  make,  and  then  I  will  be 
glad  to  yield  to  anyone  who  would  like 
to  be  heard  from  if  I  have  the  time. 

I  think  we  should  also  realize  that  this 
resolution  could  jeopardize  the  $1  bil- 
lion In  U.S.  farm  products  that  we  send 
to  South  Korea  annually.  These  are  dol- 
lar sales.  We  have  a  gentleman's  agree- 
ment with  the  Republic  of  Korea  that 
as  long  as  we  continue  our  title  I  pro- 
gram Korea  will  continue  to  Import  agri- 
cultural commodities  almost  exclusively 
from  the  United  States,  and  Korea  has 
lived  up  to  their  part  of  the  bargain 
because,  in  fact,  Korea  Is  the  fifth  larg- 
est Importer  of  agricultural  goods  which 
include  wheat,  com,  cotton,  and  soybeans 
from  the  United  States.  Further,  there 
are  a  lot  of  other  countries  who  would 
jump  at  the  chance  to  get  into  that  very 
profitable  market. 

In  addition,  Mr.  Speaker,  this  resolu- 
tion could  also  set  a  very  dangerous  prec- 
edent undermining  diplomatic  Immu- 
nity. It  conflicts  with  the  provisions  of 
the  Vienna  Convention  by  attempting 
to  compel  a  former  Ambassador  to  the 
United  States  from  another  sovereign 
nation  tx)  give  testimony  regarding  his 
service  as  ambassador.  If  we  contend  that 
our  domestic  judicial  processes  justify 
the  apprehension  and  examination  of  a 
foreign  diplomat,  could  we  reasonably 
object  if,  at  some  future  date,  the  gov- 
ernments of  Italy,  or  Greece,  or  Chile 
insist  upon  testimony  on  the  part  of  one 
of  our  diplomats  or  former  diolomats  on 
their  past  activities  to  influence  the 
political  prcxiesses  within  those  coun- 
tries? I  do  not  find  it  a  very  appealing 
thought  that  Henry  Kissinger,  Dean 
Rusk,  Richard  Helm,  you  name  them, 
all  of  the  CIA  directors  of  the  past  and 
other  diplomats  who  have  served  in  for- 
our  former  Secretaries  of  State  and 
eign  countries,  being  forced  to  testify,  I 
do  not  relish  the  prospects  of  these 
diplomats  being  hauled  Into  some  sort 
of  judicial  proceedings  In  one  of  those 
coimtrles  in  order  for  them  to  examine 
just  what  was  done  In  the  past  in  regard 
to  influence  in  those  countries. 

Mr.  ICHORD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  Mr.  Speaker,  I  have  al- 
most  completed   my   presentation   and 
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then  I  will  be  glad  to  yield.  I  recognize 
that  we  are  grappling  with  the  problem 
of  restoring  the  integrity  of  this  insti- 
tution, but  I  do  not  feel  that  the  threat 
of  cutting  off  aid  to  an  ally  will  enhance 
either  our  integrity  or  our  dignity.  We 
should  instead  continue  to  press  for  a 
cooperative  resolution  of  this  Issue 
which,  even  though  it  may  require  addi- 
tional time  and  patience,  is  much  more 
likely  to  achieve  positive  results  in  terms 
of  obtaining  information  that  will  clarify 
which  Congressmen,  if  any,  are  guilty  of 
wrongdoing.  In  our  frustration  over  this 
investigation,  we  should  take  care  not  to 
implement  legislation  such  as  House  Res- 
olution 1194  which  would  have  unfortu- 
nate consequences  for  our  own  interests, 
economic  or  otherwise. 

If  the  resolution  is  approved,  as  seems 
probable  by  a  lopsided  vote,  this  vote 
should  not  be  viewed  by  the  Republic  of 
Korea  nor  by  the  regime  of  Kim  n  Sung 
in  North  Korea  as  a  measure  of  the  com- 
mitment of  the  U.S.  Congress  to  the  Re- 
public of  Korea.  This  commitment,  I 
firmly  believe,  remains  strong.  The  vote 
instead  would  reflect  general  panic  in 
the  face  of  unfortunate  pressure  tactics 
by  the  Special  Counsel  of  the  Committee 
on  Standards  of  Official  Conduct. 

Mr.  Speaker,  I  have  had  several  re- 
quests for  time.  I  yield  2  minutes  to  the 
gentleman  from  Illinois  (Mr.  Der win- 
ski). 

Mr.  DERWINSKI.  Mr.  Speaker,  I  cer- 
tainly support  this  resolution,  but  in 
acting  upon  it,  we  must  keep  in  mind 
the  long-term  questions  which  the  De- 
partment of  State  raised  relative  to  the 
subject  of  diplomatic  immunity.  A  num- 
ber of  my  colleagues  and  I  joined  in  sup- 
plemental views  to  the  report  of  the 
House  International  Relations  Commit- 
tee on  this  resolution,  and  I  would  like 
to  reiterate  the  points  we  made. 

We  completely  support  the  position  of 
the  Special  Counsel  to  the  Committee 
on  Standards  of  Official  Conduct,  Mr. 
Jaworski,  that  the  bona  fide  testimony 
of  former  Korean  Ambassador  Kim 
Dong  Jo  should  be  provided  In  order  that 
that  committee's  investigation  be 
brought  to  a  Just,  full,  and  honorable 
conclusion. 

However,  we  find  worrisome  the  po- 
tential broader  impact  of  the  resolution 
with  respect  to  the  diplomatic  rights, 
privileges,  and  immunities  enjoyed  by 
the  United  States  under  the  Vienna  Con- 
vention on  Diplomatic  Relations. 

It  is  also  important  to  make  clear  that 
our  support  for  the  resolution  should  not 
be  interpreted  as  a  lessening  in  our  re- 
solve that  the  United  States  continue 
to  meet  its  security  commitments  to  the 
Republic  of  Korea  in  addition  to  its 
other  responsibilities  in  Northeast  Asia. 

Mr.  Speaker,  as  the  chairman  of  the 
committee  and  the  distinguished  ma- 
jority leader  pointed  out,  this  resolution 
has  been  properly  reported  from  the 
committee.  After  it  was  withdrawn 
from  the  fioor  a  week  ago,  it  has  been 
subject  to  full  discussions,  full  hearings 
before  the  committee.  Mr.  Christopher, 
speaking  for  the  Department  of  State, 
and  the  Special  Counsel  for  the  Ethics 
Committee  have  honest  differences  of 


opinion.  Their  views  were  thoroughly 
aired  before  the  committee,  and  based 
on  the  situation,  along  with  the  supple- 
mental views  in  the  committee  report, 

1  urge  adoption  of  the  resolution. 

Mr.  FINDLEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New  York 
(Mr.  Oilman). 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  House  Resolution  1194,  to 
secure  the  full  cooperation  of  the  Gov- 
ernment of  Korea  with  the  Committee 
on  Standards  of  Official  Conduct  in  its 
efforts  to  obtain  the  information  from 
former  Ambassador  Kim  Dong  Jo  re- 
quired to  complete  that  committee's 
investigation  of  alleged  Influence  ped- 
dling by  the  Korean  Government  in  the 
Congress. 

I  am  fully  convinced  that  this  resolu- 
tion is  needed  to  secure  the  testimony 
of  Kim  Dong  Jo  and  thereby  help  re- 
move the  cloud  of  suspicion  that  hovers 
over  the  Congress.  In  addition,  the  reso- 
lution does  not  violate  the  Vienna  Con- 
vention on  Diplomatic  Relations  and 
therefore  constitutes  no  precedent  for 
any  improper  action  that  might  be  taken 
against  an  American  Ambassador  in  the 
future. 

My  support  for  this  resolution  does 
not  indicate  in  any  way  a  reduction  of 
my  support  for  the  legitimate  security 
needs  of  the  Republic  of  Korea  as  well 
as  other  U.S.  responsibilities  in  North- 
east Asia.  This  resolution  provides  that 
in  the  unfortunate  event  we  are  faced 
with  the  difficult  prospect  of  either 
denying  or  reducing  nonmilitary  assist- 
ance to  Korea,  our  response  will  in  no 
way  harm  the  national  security  of  the 
United  States  or  imperil  the  territorial 
integrity  of  the  Republic  of  Korea. 

I  urge  my  colleagues  to  adopt  House 
Resolution  1194  which  seeks  to  help 
bring  the  investigation  of  the  Commit- 
tee on  Standards  of  Official  Conduct  to 
an  effective  conclusion  while  protecting 
the  broader  interests  and  responsibilities 
of  the  United  States  in  Northeast  Asia. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  Texsis 
(Mr.  Gonzalez). 

Mr.  GONZALEZ.  Mr.  Speaker,  I  am 
opposed  to  this  resolution  on  three 
grounds: 

First,  it  is  unsound  in  principle; 

Second,  it  could  lead  to  violations  of 
our  own  constitutional  processes;  and 

Third,  it  sets  a  bad  precedent  in  in- 
ternational relations. 

The  resolution  is  unsound  in  principle 
because  it  amounts  to  blackmail. 

It  is  argued  that  South  Korea  must  be 
presented  a  threat  of  some  nature;  that 
is  blackmail,  pure  and  simple. 

Some  will  say  that  the  resolution  is 
not  binding,  and  it  is  true  that  it  does 
not  in  and  of  itself  cut  off  any  assist- 
ance. But  if  South  Korea  were  to  fail 
to  produce  the  witness  demanded,  we 
would  be  honor-boimd  to  cut  off  assist- 
ance to  that  coimtry.  Otherwise,  we 
would  be  uttering  an  empty  threat.  The 
resolution  therefore  places  us  on  the 
course  of  himiiliating  Korea,  if  that 
country  capitulates  to  a  naked  threat — 
as  no  country  could  honorably  do  on 
principles  of  sovereignty  alone — or  of 
humiliating  ourselves  if  we  should  fail 


to  cut  off  aid  after  noncompUance  by 
Korea.  The  resolution  is  not  binding  it- 
self, but  places  us  Irrevocably  on  a 
course  of  dangerous  conduct. 

The  House  may  not  unilaterally  cut 
off  assistance  to  Korea,  any  more  than 
it  could  unilaterally  extend  such  assist- 
ance. For  us  to  utter  a  threat  of  this 
kind  requires  that  we  tissume  that  we 
have  the'^wer  to  carry  it  out,  which 
is  patently  untrue.  This  is  not  a  parlia- 
mentary govenunent;  it  is  not  a  uni- 
camaral  legislature;  and  the  conduct  of 
foreign  policy  is  not  vested  in  us.  It  vio- 
lates constitutional  principles  for  us  to 
assume,  as  we  do  here,  that  we  could  cut 
off  aid  without  the  consent  and  assist- 
ance of  both  the  Senate  and  the  Presi- 
dent, neither  of  whom  is  party  to  this 
resolution. 

We  have  to  look  to  the  consequences 
of  our  actions.     . 

Suppose  that  tne  witness  is  produced. 

Mr.  Jaworski  has  said  that  the  wit- 
ness would  be  questioned,  if  necessary, 
in  a  third  country;  that  the  interroga- 
tion could  be  written  interrogatory, 
with  Mr.  Jaworski  in  one  room  and  the 
witness  in  another,  even  in  another 
building,  provided  only  that  the  witness 
is  duly  sworn. 

This  kind  of  proceeding  would  be  vio- 
lative of  our  basic  constitutional  guar- 
antees. The  witness  could  he  with 
impunity,  not  being  subject  to  any  of 
our  laws  and  remedies.  After  all,  the 
witness  would  be  immune,  and  not  even 
on  our  soil  or  otherwise  subject  to  our 
jurisdiction.  What  is  worse,  the  persons 
who  might  be  accused  would  be  without 
any  right  to  c^front  or  cross-examine 
the  witness,  or  even  be  represented  by 
counsel  at  the  proceedings.  While  this 
might  not  be  a  criminal  action,  the  lives 
and  reputations  of  people  are  most  cer- 
tainly at  stake.  There  is  something  sin- 
ister about  an  arrangement  that  would 
deny  the  basic  constitutional  safeguards 
to  our  citizens — but  that  is  exactly  what 
Mr.  Jaworski  has  said  that  he  wants  to 
do,  if  he  follows  the  kind  of  proceeding 
he  outlined  in  testimony  before  the 
committee  last  week. 

TTie  two  key  witnesses  in  this  investiga- 
tion are  not  subject  to  our  laws;  they  are 
not  citizens  nor  are  they  residents  in 
this  country.  They  are  immune  from 
prosecution  for  lying  or  being  deceptive. 
They  need  not  face  the  persons  impli- 
cated by  their  testimony;  need  not,  in 
other  words,  go  through  any  of  the  usual 
processes  that  we  understand  to  be  valid 
tests  of  the  truth  of  what  they  have  to 
say. 

The  object  of  this  investigation  and 
this  resolution  seems  to  be  just  to  get 
certain  people  to  talk,  at  whatever  cost, 
without  any  regard  to  testing  their  ve- 
racity and  with  none  for  the  rights  of 
those  who  may  be  implicated.  This  is 
wrong;  it  is  imfair;  and  it  is  constitu- 
tionally unsound. 

Third,  the  resolution  establishes  an  un- 
sound international  precedent. 

There  is  no  doubt  whatever  that  at 
times  past  our  Government,  through 
certain  agencies,  has  subsidized  politi- 
cal parties  in  other  countries;  has 
made  payments  to  certain  individuals  in 
other  governments;  and  has  practiced 
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all  manner  of  illegal  acts  in  order  to 
gain  information  about  or  influence  over 
other  governments  and  political  move- 
ments within  those  governments.  We 
know  all  of  this. 

We  do  not  expect  any  of  our  diplo- 
mats Or  intelligence  chiefs  to  be  called 
to  account  for  any  of  these  acts  because 
they  are  immune  by  international  agree- 
ment. Yet  here  we  are  demanding  that 
Korea  hand  over  an  ex-ambassador  for 
questioning.  Whether  or  not  his  acts  were 
illegal,  whether  or  not  he  did  anything 
he  is  accused  or  suspected  of  doing,  the 
question  is  whether  he  enjoys  immunity 
under  international  practices,  and 
whether  this  resolution's  demands  vio- 
late that  immunity. 

We  do  not  expect  our  diplomats  to  be 
detained  or  questioned  by  any  country, 
except  in  the  most  limited  kind  of  cir- 
cumstance, defined  as  circumstances  in 
which  those  persons  have  clearly  violated 
tlie  terms  of  their  status.  Are  we  deal- 
ing here  with  such  a  case?  If  we  were, 
then  we  would  not  be  involved  in  this 
extraordinary  action. 

If  we  can  demand  that  another  coim- 
try deliver  up  a  diplomat  covered  by  the 
Vienna  Convention,  then  there  is  no 
doubt  that  we  set  the  precedent  for  other 
governments  to  demand  that  we  deliver 
to  them  for  questioning  our  own  diplo- 
matic representatives.  Could  we  refuse? 
We  would  endanger  our  national  inter- 
ests and  even  our  national  security  if  we 
were  to  estabUsh  a  precedent  that 
violates  the  Vienna  Convention — and 
that  is  exactly  what  this  resolution  would 
do. 

Let  us  investigate  and  let  us  have  a 
report.  But  let  us  not  bind  ourselves  to 
a  course  of  action  that  is  neither  sound 
nor  fair,  nor  which  is  at  bottom  simple 
blackmail.  We  need  not  go  to  this  extent; 
if  it  is  necessary  to  do  so.  then  the  game 
is  not  worth  the  candle. 

The  report  of  the  committee  can  re- 
veal such  evidence  as  it  has,  and  provide 
sound  conclusions,  without  extraordi- 
nary and  unsound  actions  of  this  kind. 
The  star  chamber  might  have  satisfied 
kings,  but  it  did  nothing  for  justice.  We 
need  not  place  our  imprimatur  on  a  de- 
mand that  would  in  fact  set  up  just  such 
a  star  chamber  examination.  In  our  zeal 
to  rescue  the  honor  of  the  House,  if  it 
needs  to  be  rescued,  we  do  not  need  to 
burn  the  Constitution  nor  blackmail  an 
ally  nor  burn  down  principles  of  fairness 
and  international  comity. 

This  resolution  may  and  probably  will 
not  accomplish  anything;  it  needs  care- 
ful thought,  and  careful  thought,  with 
honest  evaluation,  will  produce  a  nay 
vote.  I  urge  the  defeat  of  this  resolution. 

Mr.  FINDLEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Alabama 
(Mr.  Buchanan.)  . 

Mr.  BUCHANAN.  Mr.  Speaker,  the 
circumstances  which  prompt  the  resolu- 
tion are  unusual  and.  as  such,  mandate 
an  atypical  response. 

This  House  finds  itself  under  a  cloud 
of  suspicion  raised  by  the  investigation 
Into  possible  payments  to  members  by 
the  Government  of  the  Republic  of 
Korea. 

That  government  has.  to  date,  refused 
to  permit  the  testimony  of  a  man  who 


has  the  ability  to  answer  many  of  the 
remaining  questions. 

Special  Counsel  Leon  Jaworski  has 
affirmed,  and  there  is  substantial  evi- 
dence to  indicate,  that  the  testimony  of 
Kim  Dong  Jo  is  essential  to  absolving 
those  not  involved  and  permitting  this 
body  to  proceed  with  actions  against 
those  who  might  have  violated  House 
Rules  or  Federal  laws. 

There  are  those  who  see  this  resolution 
as  a  threat.  It  is  not.  Through  the  adop- 
tion of  this  resolution,  we  are  asking  a 
small  favor  of  an  ally  of  long  standing, 
an  ally  for  whom  we  have  committed 
billions  of  dollars  and  thousands  of 
American  lives. 

The  provisions  of  this  resolution  rep- 
resent not  a  threat,  but  a  plea  and  a 
signal.  It  is  a  plea  from  the  Congress  of 
the  United  States  to  the  Government  of 
the  Republic  of  Korea  to  help  us  end  this 
investigation  and  remove  the  cloud. 

There  are  Members  who  have  long 
been  supporters  of  Korea  who  have 
nothing  to  hide  and  nothing  to  fear  ex- 
cept that  the  truth  be  not  made  known. 

This  resolution  is  also  a  signal  to  the 
Korean  Government  that  there  are  many 
in  this  Congress,  perhaps  even  a  major- 
ity, who  would  vote  to  go  farther  than 
a  sense  of  Congress  resolution,  who 
might  vote  to  end  economic  or  military 
assistance  to  Korea,  or  to  reduce  it  sub- 
stantially. Thus  this  is  a  signal  that  the 
Korean  Government  must  move  to  as- 
sist us  in  this  investigation  lest  an  even 
stronger  action  be  forthcoming. 

It  is  also  a  signal  that  the  Congress 
takes  this  issue  very  seriously  and  wants 
to  spread  upon  the  table  all  of  the  facts. 

Nor  does  the  adoption  of  this  resolu- 
tion establish  a  precedent  for  waiving 
the  provisions  of  the  Vienna  Convention 
on  Diplomatic  Relations  in  other  cir- 
cumstances. First,  there  is  no  attempt  to 
charge  Kim  Dong  Jo  with  a  crime.  Sec- 
ondly, it  would  be  highly  unlikely  that 
this  type  of  activity  would  be  considered 
within  the  normal  scope  of  an  Ambas- 
sador's duties,  at  least  I  certainly  hope 
this  would  not  be  the  case.  Thus  a  simi- 
lar situation  is  not  likely  to  arise. 

By  adopting  this  resolution.  Mr. 
Speaker,  we  will  take  a  modest  step  to 
call  to  the  attention  of  an  ally  a  seri- 
ous situation  which  comity  would  man- 
date be  remedied  by  the  Government  of 
the  Republic  of  Korea. 

I.  therefore,  urge  the  adoption  of  this 
resolution. 

Mr.  FINDLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Florida 
(Mr.  Burke)  . 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
I  rise  in  support  of  this  resolution.  I  do 
so  after  having  heard  the  arguments  pro 
and  con  in  the  committee  of  which  I  am 
a  member.  Initially,  I  had  opposed  the 
Wright  amendment  and  the  other 
amendment  that  came  before  us,  be- 
cause of  the  State  Department  argu- 
ments. However,  I  do  think,  as  the  gen- 
tleman from  Alabama  (Mr.  Buchanan) 
said,  the  time  has  come  when  the  truth 
with  regard  to  Korea  and  those  involved 
in  the  Congress  of  the  United  States 
must  be  disclosed.  Whether  there  has 
been  any  ill-conceived  or  Illegal  acts  in 
which  certain  Members  of  Congress  have 


participated  with  the  Government  of 
Korea,  I  do  not  know,  and  neither  do  we; 
but,  by  innuendo,  we  are  told  some  did 
and  we  are  therefore  now  all  under  a 
cloud. 

I  truthfully  think  Korea  is  one  of  our 
good  friends.  I  truthfully  think  we  owe 
Korea  the  responsibility  to  preserve  her 
security  in  the  Far  East;  nevertheless, 
I  also  think  she  owes  the  Congress  of  the 
United  States  and  the  people  of  this 
country  the  truth  with  regard  to  any 
illegal  transactions,  if  any,  that  may 
have  occurred  insofar  as  any  Member 
of  the  Congress  is  concerned. 

For  the  reasons  stated,  Mr.  Speaker, 
I  urge  passage  of  this  resolution. 

Mr.  Speaker,  I  yield  the  balance  of  my 
time  to  my  friend,  the  gentleman  from 
New  York  (Mr.  Caputo)  . 

Mr.  FINDLEY.  Mr.  Speaker,  I  yield 
1  additional  minute  to  the  gentleman 
from  New  York  (Mr.  Caputo). 

The  SPEAKER.  The  gentleman  from 
New  York  (Mr.  Caputo)  is  recognized 
for  1>^  minutes. 

Mr.  CAPUTO.  Mr.  Speaker,  my  con- 
cern in  this  matter  is  somewhat  differ- 
ent. I  am  not  convinced  that  this  resolu- 
tion will  be  sufficient  to  get  Ambassador 
Kim  Dong  Jo's  testimony  under  circum- 
stances that  would  be  reliable.  If  that  is 
true— and  I  hope  it  is  wrong — something 
more  will  have  to  be  done. 

It  seems  to  me  that  the  dialogs  the 
Speaker  had  with  the  present  Ambassa- 
dor of  Korea,  Kim,  were  extraordinarily 
successful.  The  Speaker  did  more  indi- 
vidually than  was  accomplished  by  the 
combined  efforts  of  the  rest  of  us  to  get 
the  important  testimony  of  Tongsun 
Park. 

In  the  event  this  resolution  does  not 
produce  the  testimony  of  Kim  Dong  Jo. 

1  would  like  to  encourage  the  Speaker 
to  resume  that  effort  that  worked  so  well 
in  the  past.  And  if  it  is  possible  from  this 
platform.  I  would  like  to  encourage  the 
President  of  the  United  States  to  renew 
his  contacts  with  the  President  of  Korea 
and  encourage  the  Secretary  of  State 
to  renew  his  contacts  with  the  Foreign 
Minister  of  Korea.  Park  Tong  Jin.  I 
would  like  also  to  encourage  the  other 
body  to  do  what  it  can  to  get  this  testi- 
mony in  suitable  circumstances,  not  by 
way  of  threats  or  demands  or  anything 
inconsistent  with  our  relationship  with 
the  Republic  of  Korea,  but  Instead  in  the 
vein  of  cooperation  between  allies. 

The  SPEAKER.  The  gentleman  from 
Illinois  (Mr.  Findley)  has  3  minutes  re- 
maining, and  the  gentleman  from  Wis- 
consin (Mr.  Zablocki)  has  9  minutes 
remaining. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  Ertel)  . 

Mr.  ERTEL.  Mr.  Speaker,  I  rise  in  sup- 
port of  this  rather  modest  step  in  our 
endeavors  to  return  Kim  Dong  Jo  to 
this  country  for  the  purpose  of  obtain- 
ing his  testimony  before  the  House  Eth- 
ics Committee. 

If  I  had  my  preference,  I  would  have 
preferred  a  stronger  resolution.  How- 
ever, I  think  this  will  go  a  long  way  in 
convincing  the  Korean  Government  that 
we  are  serious  about  needing  the  testi- 
mony of  former  Ambassador  Kim  Dong 
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Jo.  This  Investigation  has  continued  too 
long.  It  should  have  been  resolved  many 
months  ago,  but  still  the  House  Is  mov- 
ing In  the  right  direction. 

I  question  the  statements  of  those  who 
say  we  are  setting  a  dangerous  prece- 
dent. What  we  are  doing  is  saying  that 
we  who  give  freely  of  our  assistance  to 
other  nations  will  simply  cut  off  some 
of  the  things  we  are  giving  away  free 
unless  we  get  some  cooperation  from  our 
allies.  I  do  not  see  that  as  a  precedent 
for  other  nations.  No  other  nation  pro- 
vides us  aid  that  would  be  cut  off  if  we 
do  not  cooperate  with  them  by  providing 
our  diplomats  to  them  for  questioning. 

I  believe  that  this  resolution  is  an  ap- 
propriate way  to  protect  our  Institutions 
while  still  emphasizing  our  need  for  co- 
operation between  allies.  We  are  the  al- 
lies of  the  Republic  of  South  Korea,  and 
this  is  a  means  of  strengthening  that 
alliance  by  eventually  putting  this  affair 
behind  us. 

We  must  clear  up  this  problem  facing 
our  Congress.  If  the  allegations  are  true 
that  there  was  an  attempt  to  subvert  this 
Congress,  then  it  was  an  attack  upon 
our  Government  itself,  the  very  fabric 
that  ties  this  Nation  together. 

Mr.  Speaker,  we  stand  for  a  principle 
that  we  have  a  free  elected  Congress 
responsible  to  the  people  of  the  United 
States,  not  to  any  Korean  or  foreign 
government,  and  if  we  do  not  clear  this 
up  and  restore  the  integrity  of  this  Con- 
gress, we  will  have  missed  an  oppor- 
tunity to  preserve  our  Nation. 


CALL  OP  THE  HOUSE 

Mr.  HAMILTON.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 

[RoU  No.  3811 

Allen                   Haraha  lUllsback 

Ammerman        Holland  Rangel 

Archer                 Horton  Rhodes 

Armstrong          Howard  Rodlno 

Ashley                 Ichord  Boncallo 

Badham               Jordan  Rooney 

Baucus                 Kasten  Rostenkowski 

Beard,  R.I.           Krueger  Rousselot 

Beard,  Tenn.       LaFalce  Rudd 

Bonlor                 Leggett  Runnels 

Breckinridge       Livingston  Rusao 

Brown,  Mich.      Lujan  Ryan 

Burctener             McCormack  Santlnl 

Burke,  Calif.       McDonald  Sarasln 

Burton,  John      Mann  Sebellus 

Carney                Martin  Shipley 

Cederberg           Mathls  Shuster 

Cochran              Meeds  Simon 

Collins,  111.          Michel  Skelton 

Conyera                Mllford  SUrk 
Corman                Montgomery       Stump 
Davis                    Moorhead,  Pa.    Teague 

Dellums              Moss  Thornton 

Dent                    Neal  Xreen 

Dickinson           O'Brien  Trlble 

Diggs                   Patten  Tucker 

Dlngell                Patterson  miman 

Eckhardt             Pease  Van  Deerlln 

Evans,  Ga.            Pike  Wiggins 

Flowers                Pressler  Wilson,  C.  H. 

«ey                    Prttcbard  Young,  Alaska 

Oialmo                 PurseU  Young,  Mo. 

Gibbons              Quayle  Young  Tex 
Ooldwater           Qule 


The  SPEAKER  pro  tempore  (Mr. 
MiNisH).  On  this  rollcall  333  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


SENSE  OP  CONGRESS  THAT  KOREAN 
GOVERNMENT  COOPERATE  WITH 
COMMITTEE  ON  STANDARDS  OP 
OPFICIAL  CONDUCT 

Mr.  PINDLEY.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  New 
York  (Mr.  Stratton). 

Mr.  STRATTON.  Mr.  Speaker.  I  want 
to  express  my  appreciation  to  my  col- 
leagues for  coming  over  here  and  doing 
me  the  honor  of  hearing  what  I  am  going 
to  say.  I  recognize  what  I  am  going  to 
say  will  not  be  very  popular.  I  have  been 
here  a  while  and  I  can  sense  the  mood 
of  the  House.  But  I  still  think  we  are 
making  a  very  serious  mistake,  and  ap- 
parently the  only  reason  we  are  doing  it 
is  that  most  of  the  Members  of  this  body 
do  not  seem  to  appreciate  that  we  have 
national  security  problems  in  Asia  today 
and  not  just  in  NATO  or  in  Africa. 

What  we  are  doing  here  is  threaten- 
ing an  ally,  and  no  matter  how  we  try 
to  dress  it  up.  it  does  not  change  that 
fact.  We  have  already  damaged  our  re- 
lationships with  Korea  and  with  our 
other  allies  in  the  Par  East  by  an- 
nouncing our  withdrawal  of  troops.  This 
threat— this  act  of  humiliating  an  ally- 
is  going  to  do  more  damage. 

We  are  suddenly  concerned  about  our 
relations  with  Africa,  great  speeches  are 
being  made  and  we  are  talking  about 
sending  in  military  aid.  NATO  members 
are  meeting  in  Washington  today.  We 
promise  them  more  help  too.  But  when 
it  comes  to  a  key  allv  in  Asia,  we  have 
no  hesitation  at  kicking  them  around. 
If  we  pass  this  resolution  we  increase 
the  risk  of  war.  in  my  judgment.  We 
ought  to  vote  no. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  SisK) . 

Mr.  SISK.  Mr.  Speaker,  I  rise  in  strong 
opposition  to  this  resolution. 

I  was  prepared  the  other  day.  Mr. 
Speaker,  to  object  to  the  request  by  the 
majority  leader.  I  recognize  the  prob- 
lem the  leadership  has.  but  I  think  it  is 
tragic  and  I  think  it  Is  most  unfortunate 
that  the  leadership  has  brought  us  to 
this  particular  point. 

I  am  impressed  by  the  lack  of  en- 
thusiasm of  a  number  of  the  members 
of  the  committee  dealing  with  this  sub- 
ject. 

I  am  moved  by  the  remarks  about  a 
cloud  over  this  House  to  wonder  if  It 
is  more  of  a  figment  of  the  imagination 
of  a  staff  member,  an  employee  who,  for 
a  number  of  months,  has  been  using  all 
kinds  of  angles  to  keep  this  sideshow 
on  the  road. 

I  hope  when  the  chips  are  down  that 
more  than  one-third  of  the  House  will 


vote  against  this  resolution  and  at  least 
give  us  the  opportunity  to  discuss  this 
with  more  time  and  to  examine  what  we 
are  doing.  I  am  sorry  that  many  Mem- 
bers were  not  here  to  hear  the  remarks 
of  my  colleague,  the  gentleman  from 
Texas  (Mr.  Gonzalez)  ,  not  long  ago  be- 
cause he  gave  a  number  of  excellent 
and  outstanding  reasons  why  this  res- 
olution should  be  defeated.  We  have  too 
few  friends  In  this  world  already  and  I 
deeply  regret  that  one  of  those  friends 
is  being  used  to  salve  the  ego  of  an  In- 
vestigator who  seems  to  have  nm  out  of 
steam. 

Mr.  PINDLEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Mary- 
land (Mr.  Bauman). 

Mr.  BAUMAN.  Mr.  Speaker,  regardless 
of  the  outcome  of  this  vote  today,  I  hope 
it  will  occur  to  somebody  In  this  House 
to  do  the  logical  thing  in  regard  to  this 
investigation.  That  would  be  to  call  in 
the  20  or  10  or  15  or  5  Members  of  the 
House,  depending  upon  the  given  day 
and  the  press  conference  being  held,  be- 
fore the  Committee  on  Standards  of  Of- 
ficial Conduct  and  place  them  under 
oath,  where  perjury  attaches — which  is  a 
Pederal  crime — and  present  to  them  the 
evidence  that  has  been  gathered.  Then 
ask  for  their  sworn  comments,  and  based 
upon  their  response,  subpena  their  rec- 
ords and  conduct  a  full  investigation  of 
each. 

I  do  not  know  whether  we  need  this 
former  Korean  Ambassador  here  in 
Washington  or  not,  but  we;do  need  to 
get  to  the  bottom  of  this  problem.  The 
House  should  know  who  these  accused 
Members  are  in  due  course,  of  course 
with  their  rights  protected. 

It  ought  to  be  done  well  in  advance  of 
election  day  In  November  of  1978,  so 
their  constituents  will  have  the  informa- 
tion in  hand  before  they  vote  on  the  con- 
duct of  the  Members. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  genUe- 
man  from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  think 
it  is  rather  interesting  to  note  that  when 
somebody  files  an  anonymous  letter  re- 
garding any  Members  campaign  financ- 
ing the  General  Accounting  Office  con- 
ducts a  full  audit,  and  yet  in  this  case 
no  questions  are  being  asked. 

Mr.  PINDLEY.  Mr.  Speaker.  I  yield 
myself  the  remainder  of  my  time. 

Mr.  Speaker,  this  resolution  Is  a  legis- 
lated threat  against  a  very  important 
aUy  of  the  United  States  but,  in  addi- 
tion. In  a  sense  it  is  a  foolish  threat  be- 
cause if  we  should  carry  it  out  and  cut  off 
all  nonmilitary  assistance  to  Korea  we 
would  Irtpair  the  limitation  on  Korean 
exports  to  the  United  States  of  textiles 
and  we  would  cut  off  a  cash  market  of 
enormous  size,  at  least  $1  billion  a  year 
of  our  farm  products  in  Korea.  It  is  like 
throwing  marshmallows  at  a  tank,  to 
make  this  kind  of  legislated  threat. 
Nevertheless,  is  an  offense  to  a  small  and 
proud  nation  like  Korea.  It  makes  us  look 
foolish.  We  should  resist  the  temptation 
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right  now  to  panic,  as  I  believe  many  of 
us  may  panic  motivated  by  the  public  re- 
lations operations  of  the  Special  Counsel 
for  the  Committee  on  Standards  of  Ofla- 
cial  Conduct.  We  are  jumping  over  our- 
selves trying  to  show  that  we  are  against 
bribery  but.  Mr.  Speaker,  we  will  pay  a 
heavy  price  if  we  take  this  course. 
•  Mr.  FRENZEL.  Mr.  Speaker.  I  strongly 
support  House  Resolution  1194.  We 
should  have  passed  the  leadership's 
stronger  resolution  last  week,  but  I  am 
pleased  that  the  International  Relations 
Committee  has  brought  its  House  Reso- 
lution 1194  out  so  promptly. 

The  resolution  says  that  unless  South 
Korea  cooperates  with  efforts  to  get 
sworn  testimony  from  Kim  Dong  Jo,  the 
House  will  terminate  nonmilitary  aid  to 
South  Korea.  The  Special  Counsel  to  the 
Standards  of  Official  Conduct  Commit- 
tee says  we  must  have  Kim's  testimony 
to  complete  our  Koreagate  investigation. 

Personally.  I  am  not  satisfied  with  our 
committee's  investigation.  I  believe  that 
the  committee  should,  as  has  been  sug- 
gested today,  call  in  the  Members  to 
whom  the  alleged  payments  have  been 
made,  and  let  them  testify  under  penalty 
of  perjury. 

Nevertheless,  we  in  the  House  should 
make  every  effort  to  encourage  our  com- 
mittee. Passage  of  this  resolution  is  abso- 
lutely necessary  to  prove  that  this  House 
is  serious  about  its  investigation.  A  strong 
vote  today  will  be  a  sign  to  South  Korea, 
our  own  Standards  of  Official  Conduct 
Committee,  and  the  American  people 
that  we  are  serious.* 

Mr.  MIKVA.  Mr.  Speaker.  I  rise  In 
strong  support  of  House  Concurrent 
Resolution  1194.  In  October  1977.  the 
House  unanimously  passed  a  resolution 
expressing  the  sense  of  the  House  of 
Representatives  that  the  South  Korean 
Government  should  cooperate  fully  with 
the  House  Standards  Committee  inves- 
tigation of  charges  that  Members  of  the 
House  accepted  money  and  other  bene- 
fits from  the  Korean  Government. 

Unfortunately,  the  South  Korean 
Government  has  dragged  its  heels— and 
in  some  cases  turned  its  back — on  re- 
quests by  the  committee  to  produce  in- 
formation and  witnesses  to  help  com- 
plete the  investigation.  Most  recently, 
South  Korea  has  refused  to  let  its  former 
ambassador  to  the  United  States.  Kim 
Dong  Jo.  appear  before  the  committee. 

Today,  we  must  vote  again  to  reem- 
phasize  to  the  Korean  Government  how 
strongly  the  House  feels  about  the  al- 
legations of  impropriety,  and  the  need  to 
lay  them  to  rest.  House  Concurrent 
Resolution  1194  simply  expresses  the 
sense  of  the  House  of  Representatives 
that  no  nonmilitary  appropriations  for 
South  Korea  be  approved  until  Ambas- 
sador Kim  appears  before  the  committee 
to  testify. 

Earlier  this  year,  I  joined  with  my  col- 
leagues Stan  Lundine  and  Allen  Ertel 
to  circulate  a  letter  from  interested 
Members  to  President  Park  of  South 
Korea  asking  him  to  waive  diplomatic 


immunity  for  the  ambassador  so  that  he 
could  testify  before  the  Congress.  We 
thought  then  as  we  do  now.  that  only 
through  a  full  airing  of  the  charges 
could  those  who  accepted  money  and 
other  favors  be  exposed,  and  those  who 
did  not  receive  any  emoluments  be 
cleared. 

So  long  as  the  allegations  of  ethical 
misconduct  remain  unfocused  upon 
those  Members  who  actually  received 
money  and  favors,  then  the  integrity  of 
the  House  of  Representatives  and  all  its 
Members  is  called  Into  question.  I  sug- 
gest to  my  colleagues  that  a  vote  for 
House  Concurrent  Resolution  1194  is 
more  than  a  vote  for  honest  and  ethical 
government;  it  Is  a  vote  to  promote  the 
prestige  and  dignity  of  the  Institution  of 
the  House  of  Representatives. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
the  balance  of  our  time  to  the  gentle- 
man from  Massachusetts  (Mr.  O'Neill) 
the  distinguished  Speaker  of  the  House 
of  Representatives,  to  close  the  debate. 

Mr.  O'NEILL.  Mr.  Speaker,  I  hope  that 
this  resolution  is  adopted  overwhelm- 
ingly. Fourteen  months  ago  this  House 
unanimously  voted  to  adopt  House  Res- 
olution 252.  directing  the  Committee  on 
Standards  of  Official  Conduct  to  conduct 
a  full  and  complete  inquiry  into  the 
Korean  matter.  In  addition,  as  Speaker 
of  this  body,  I  helped  to  convince  the 
distinguished  attorney.  Leon  Jaworski. 
to  accept  the  role  as  Special  Counsel  to 
direct  this  legislation.  Mr.  Jaworski  has 
worked  diligently  and  painstakingly — 
without  compensation,  I  might  add — to 
discover  the  truth  concerning  alleged 
Korean  activities  directed  at  this  House. 
He  has  come  to  us  and  has  informed  us 
that  he  cannot  complete  his  work  with- 
out the  testimony  of  former  Korean  Am- 
bassador Kim  Dong  Jo.  This  despite  the 
fact  that  Mr.  Jaworski  Is  willing  to  meet 
this  man  in  a  neutral  country,  in  sep- 
arate rooms  and  with  a  limitation  as  to 
questions  concerning  the  activities  of  his 
Government,  and  the  cooperation  of  that 
Government  has  not  been  forthcoming. 

In  my  opinion.  Mr.  Speaker,  Mr.  Ja- 
worski has  conceded  enough  on  the  part 
of  this  House.  We  must  make  our  inten- 
tions known  in  clear  and  precise  lan- 
guage that  we  expect  the  Government  of 
Korea  to  cooperate  and  to  make  Its 
former  ambassador  available  to  Mr. 
Jaworski. 

Mr.  Speaker,  25  years  ago  54,000  Amer- 
icans gave  their  lives  to  guarantee  the 
sovereignty  to  the  Republic  of  Korea — 
yes,  and  some  110,000  more  were  wound- 
ed. Since  1952  we  have  sent  more  than 
$7  billion  in  American  military  aid  and 
more  than  S4  billion  in  economic  as- 
sistance to  the  Republic  of  Korea.  We 
have  and  still  do  consider  Korea  our 
friend  and  our  ally.  If  this  relationship 
is  to  continue,  then  I  say  Korea  must 
cooperate  with  this  body. 

This  House  is  a  separate  and  an  equal 
branch  of  the  Government  of  the  United 
States.  I  have  had  the  Korean  Ambas- 
sador who  is  presently  in  Washington  in 
my  office  and  I  have  explained  our  tri- 
partite system  of  government,  equality 


In  all  three  branches,  the  administrative, 
the  legislative,  and  the  judicial. 

Yes,  they  talked  to  me  about  Inter- 
national conferences,  but  In  this  case 
these  conferences  do  not  apply.  I  have 
explained  that,  and  he  has  come  back  to 
me.  Mr.  Jaworski  says  he  needs  this.  I 
have  explained,  and  I  say  again  and 
ag^ln.  this  House  is  a  separate  and  equal 
branch  of  the  Government  of  the  United 
States,  and  we  will  not  tolerate  evasive 
responses  in  the  face  of  such  a  serious 
matter.  We  cannot  accept  an  investiga- 
tion that  fails  to  restore  the  confidence 
of  the  American  people  in  the  Integrity 
of  their  elected  Representatives.  Let 
there  be  no  doubt  about  this  resolution. 
I  hope  it  represents  the  overwhelming 
will  of  the  Members  of  this  House.  Let 
there  be  no  doubt  that  we  expect  cooper- 
ation from  the  Republic  of  Korea  in  re- 
sponse to  it.  and  let  there  be  no  doubt 
that  consequences  will  be  great  if  the 
Republic  of  Korea  refuses  to  cooperate. 
The  integrity  of  this  institution  must  be 
above  reproach.  Our  responsibility  to  the 
people  of  the  United  States  cannot  be 
exercised  fully  in  an  atmosphere  of 
lingering  doubt. 

Again,  I  appeal  to  the  Korean  Ambtis- 
sador  and  to  all  those  in  Korea  who  are 
in  power — to  the  President  himself — to 
make  their  former  Ambassador  avail- 
able under  the  guidelines  that  Mr.  Ja- 
worski has  proposed.  I  hoj>e  the  resolu- 
tion is  adopted. 

•  Mr.  DUNCAN.  Mr.  Speaker.  I  oppose 
the  resolution  (H.  Res.  1194)  introduced 
by  the  distinguished  majority  leader 
and  want  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Illinois, 
Mr.  Findley.  and  the  gentleman  from 
Texas,  Mr.  Gonzalez. 

I  bow  to  no  one,  in  or  out  of  the  lead- 
ership, in  my  desire  to  remove  the  so- 
called  cloud  of  doubt  and  suspicion 
which  is  alleged  to  hover  over  the  House 
of  Representatives  and  which  arises  out 
of  the  so-called  Korean  incident.  But  I 
am  not  prepared  to  pay  the  price  which 
Is  demanded  by  this  resolution. 

I  conceive  that  by  the  passage  of  this 
resolution  we  are  setting  a  precedent 
that  will  embarrass  us,  not  once,  but 
many  times  In  the  future,  as  other  na- 
tions call  upon  us  to  perform  as  we  today 
call  upon  Korea.  It  does  not  take  much 
imagination  to  envision  the  Soviet  Union 
requesting  the  testimony  of  the  head  of 
our  CIA  In  the  Investigation  of  or  at  the 
trial  of  Yuri  Orlov  or  some  other  Yuri 
Orlov  of  the  future.  Have  we  not  done 
enough  to  our  Intelligence  capability 
without  adding  this  burden? 

Furthermore.  I  have  doubt  as  to  the 
efficacy  cf  the  remedy  to  solve  the  prob- 
lem posed.  Any  time  a  prosecutor  has  to 
prove  his  case  with  the  testimony  of  the 
defendant,  I  think  he  is  In  trouble  and 
not  apt  to  succeed.  I  have  not  sat  on  this 
committee  and  am  not  Intimately  fa- 
miliar with  the  problems,  but  there  is 
usually  more  than  one  way  to  skin  a  cat. 
I  hope  that  the  committee  will  find  a  way 
which  does  not  put  the  whole  executive 
structure  of  this  coimtry  In  such  peril. 
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In  passing,  I  must  say  that  I  fully  ap- 
preciate the  effort  the  Speaker  is  mak- 
ing to  fulfill  his  commitment  to  the  com- 
mittee's counsel  at  a  time  when  the  com- 
mittee was  in  difficulty  and  needed  new 
and  distinguished  staff.  Likewise,  I  ex- 
press my  respect  for  the  committee  coun- 
sel's devotion  to  his  duty  and  firm  deter- 
mination to  accomplish  his  mission.  It  is 
our  obligation,  however,  as  Members  of 
the  House  to  weigh  the  competing  values 
and  that  I  have  tried  to  do  today,  reach- 
ing the  conclusion  that  I  must  vote  "no" 
on  this  resolution.* 

•  Mr.  BINGHAM.  Mr.  Speaker,  I  joined 
in  voting  to  report  House  Resolution  1194 
out  of  the  International  Relations  Com- 
mittee, because  the  text  of  the  resolution 
had  been  substantially  modified  in  an 
effort  to  meet  the  concerns  of  those  of  us 
who  felt  that  its  adoption  would  create 
a  bad  precedent.  I  also  joined  in  addi- 
tional views  suggesting  that,  as  modified, 
the  resolution  was  acceptable. 

Upon  further  reflection,  however,  I 
have  concluded  that  adoption  of  the  reso- 
lution by  the  House  would  be  unwise.  I 
shall,  therefore,  vote  against  it,  especially 
in  view  of  the  fact  that  it  comes  to  us 
under  suspension  of  the  rules  with  no 
possibility  of  amendment. 

I  take  this  position  in  spite  of  the  fact 
that  I  deplore  the  himian  rights  record 
of  the  Korean  regime,  as  well  as  its  fail- 
ure to  cooperate  fully  with  the  investi- 
gation of  the  Committee  on  Standards 
of  Official  Conduct. 

My  present  view  is  that,  even  in  its 
present  watered-down  form,  the  resolu- 
tion threatens  the  withholding  of  aid  if 
former  Ambassador  Kim  Dong  Jo  does 
not  submit  to  formal  questioning  under 
oath,  affirmation,  or  the  equivalent.  It, 
therefore,  contemplates  a  violation  of  the 
Vienna  Convention  providing  immunity 
for  ambassadors  and  former  ambassa- 
dors, even  though  in  and  of  itself  it 
probably  does  not  constitute  such  a  vio- 
lation. Thus,  the  resolution  sets  a  prece- 
dent which  may  well  rise  to  haunt  us  in 
the  future  if  some  foreign  country  in- 
sists that  a  U.S.  ambassador  or  former 
ambassador  give  formal  testimony  about 
actions  he  may  have  taken  while 
ambassador. 

I  also  feel  that  the  United  States  car- 
ries on  programs  such  as  Public  Law  480 
aid  and  the  Peace  Corps,  because  they 
are,  broadly  speaking,  in  our  own  na- 
tional interest.  We  do  not,  or  at  least  we 
should  not,  regard  such  programs  as  ac- 
tivities we  imdertake  to  please  the  host 
governments.  Therefore,  in  my  view  it  is 
a  grave  mistake  for  us  to  turn  such  ac- 
tivities on  or  off  depending  on  whether 
or  not  we  like  or  dislike  the  behavior  of 
the  host  countries. 

Finally,  let  me  express  the  thought 
that  adoption  of  this  resolution  will  not 
accomplish  its  purpose.  Even  if  the 
former  ambassador  does  agree  to  testify, 
which  is  doubtful,  I  see  no  reason  to 
suppose  that  his  testimony  will  vary  sub- 
stantially from  statements  he  has  al- 
ready made  to  the  media.  Committee 
counsel  may  well  conclude  that  the  wit- 
ness is  not  telling  the  truth,  but  there 


will  be  no  way  for  counsel  to  compel  him 
to  do  so. 

I  have  heard  it  said  that  at  least  then 
the  House  will  be  seen  by  the  American 
people  to  have  done  everything  possible 
to  discover  the  truth,  but  I  do  not  per- 
ceive this  consideration  as  justifying 
what  is,  in  its  essential  aspects,  an  un- 
wise move.* 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki) 
that  the  House  suspend  the  rules  and 
agree  to  the  resolution.  House  Resolu- 
tion 1194.  as  amended. 

The  question  was  taken. 

Mr.  FINDLEY.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3,  rule  XXVII, 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 

GENERAL  LEAVE 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution.  House  Resolution  1194,  just 
considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 


GLENN    CUNNINGHAM    LAKE    AND 
STANDING  BEAR  LAKE 

Mr.  ROBERTS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
<H.R.  7041)  to  rename  two  lakes  which 
have  been  completed  as  part  of  the 
Papillion  Creek  basin  project  as  the 
Glenn  Cunningham  Lake  and  the  Stand- 
ing Bear  Lake. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  lake  known  as  the  Irvtngton  Lake,  which 
has  been  completed  on  site  11  (as  described 
In  House  Document  Numbered  349,  Nine- 
tieth Congress)  of  the  PaplUlon  Creek  basin 
project  authorized  under  the  heading  Mis- 
souri River  basin  In  section  203  of  the  Flood 
Control  Act  of  1970  (82  .Stat.  743).  shall 
hereafter  be  known  and  designated  as  the 
"Glenn  Cunningham  Lake".  Any  reference 
in  any  law,  map,  regulation,  document,  rec- 
ord, or  other  paper  of  the  United  States  to 
such  lake  shall  be  held  to  be  a  reference  to 
the  Glenn  Cunningham  Lake. 

(b)  The  lake  shown  as  the  Military  Lake, 
which  has  been  completed  on  site  16  (as  de- 
scribed In  House  Document  Numbered  349, 
Ninetieth  Congress)  of  such  Papillion  Creek 
basin  project,  shall  hereafter  be  known  and 
designated  as  the  "Standing  Bear  Lake".  Any 
reference  in  any  law.  map,  regulation,  docu- 
ment, record,  or  other  paper  of  the  United 
States  shall  be  held  to  be  a  reference  to  the 
Standing  Bear  Lake. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  demand  a  second. 


The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  (Mr.  Roberts)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  California  (Mr.  Don  H. 
Clausen)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Roberts). 

Mr.  ROBERTS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
Mr.  Findley,  and  the  gentleman  from 

Mr.  Speaker,  H.R.  7041,  designates 
Irvington  Lake  and  Military  Lake,  Nebr., 
as  Glenn  Cunningham  Lake  and  Stand- 
ing Bear  Lake. 

Both  Irvington  Lake  and  Military 
Lake  are  located  wiihin  the  Papillion 
Creek  basin  project  in  Douglas  County. 
Nebr. 

Mr.  Glenn  Cunningham  has  spent 
nearly  all  of  his  adult  life  in  civic  and 
governmental  work.  A  graduate  of  the 
University  of  Omaha,  he  served  as  exec- 
utive secretary  of  the  Omaha  Junior 
Chamber  of  Commerce  from  1940  to 
1941  and  held  numerous  other  civic 
posts.  He  was  elected  mayor  of  Omaha 
in  1948  and  was  reelected  in  1951.  The 
recipient  of  many  awards  and  accolades. 
Mr.  Cunningham  distinguished  himself 
as  a  Member  of  the  U.S.  House  of  Repre- 
sentatives during  the  85th  through  91st 
Congress.  He  was  instrumental  in  the 
passage  of  the  Papillion  Creek  project  of 
which  Irvington  Lake  is  a  part. 

It  is  in  recognition  of  his  good  efforts 
at  bringing  this  project  into  being  that 
it  seems  a  just  and  fitting  tribute  to  re- 
name Irvington  Lake  in  Douglas  County. 
Nebr.,  as  Glenn  Cunningham  Lake. 

Standinp  Bear  was  chief  of  the  Ponca 
Indian  Tribe  whose  homeland  was  near 
the  mouth  of  the  Niobrara  River  in 
southern  Dakota.  The  tribe  was  removed 
to  an  Indian  reservation  in  Oklahoma  in 
1877.  In  an  attempt  to  return  to  his 
homeland  to  bury  his  son.  he  was  arrested 
in  northeast  Nebraska  in  March  of  1879 
to  be  returned  to  Oklahoma.  En  route  to 
Oklahoma,  the  party  was  camped  near 
Port  Omaha,  Nebr.  Much  publicity  had 
followed  Standing  Bear's  arrest  and  a 
writ  of  habeas  corpus  was  brought  for  his 
release  in  Lincoln,  Nebr.  United  States 
Ex  Rel.  Standing  Bear  v.  Crook,  25  P.  Cas. 
695  (No.  14,891)  (C.C.D.  Neb.  1879), 
stands  a  case  of  first  impression  and  is  a 
milestone  in  Indian  rights.  For  the  first 
time  the  court  held  that: 

An  Indian  is  a  person  within  the  meaning 
of  the  laws  of  the  United  States,  and  has 
therefore  the  right  to  sue  out  a  writ  of 
habeas  corpus  in  Federal  court  or  before  a 
Federal  Judge.  In  all  cases  where  he  may  be 
confined,  or  In  custody  under  color  of  au- 
thority of  the  United  States,  or  where  he  la 
restrained  of  liberty  In  violation  of  the  Con- 
stitution or  laws  of  the  United  States. 

Standing  Bear  was  freed  and  allowed 
to  return  to  northeast  Nebraska. 

The  establishment  of  rights  for  native 
Americans  was  slow  in  developing  in  this 
Nation.  The  importance  of  this  case  and 
this  great  chief  in  history  is  apparent.  It 
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is  a  fitting  and  proper  tribute  to  this 
native  American  that  the  presently  des- 
ignated Military  Lake  be  renamed  in  his 
honor  in  the  State  where  his  case  was 
decided. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  distinguished  author 
of  the  bill,  the  gentleman  from  Nebraska 
( Mr.  Cavanauch  ) . 

Mr.  CAVANAUGH.  Mr.  Speaker,  I  wish 
to  express  my  appreciation  to  the  chair- 
man, the  gentleman  from  Texas  (Mr. 
Roberts  I,  and  to  the  gentleman  from 
California  (Mr.  Johnson"  for  the  dili- 
gent consideration  they  have  given  to 
this  legislation  and  urge  its  adoption  by 
the  Members  of  the  House. 

This  legislation  would  appropriately 
honor  two  distinguished  Nebraskans, 
Glenn  Cunnningham,  former  mayor  of 
the  city  of  Omaha,  and  who  served  14 
years  as  a  Member  of  this  body,  as  well 
as  Chief  Standing  Bear,  who  occupies  a 
particular  and  distinguished  role  in 
American  history  in  that  his  case  tried 
in  the  city  of  Omaha,  Nebr.,  proved  to 
be  the  first  instance  in  which  a  native 
American  Indian  was  declared  a  persor. 
under  the  Constitution  of  the  United 
States. 

The  designation  of  these  two  lake  sites 
is  a  particularly  appropriate  commem- 
orative rendition  of  these  two  distin- 
guished Americans. 

Mr.  Speaker,  I  urge  adoption  of  the 
resolution. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
7041  which  honors  two  great  Americans. 

One  is  a  former  Member  of  this  body 
who  served  with  great  distinction  for  12 
years.  During  this  period  he  worked  tire- 
lessly for  conservation  and  development 
of  water  resources  in  the  State  of  Ne- 
braska and  especially  in  the  Papillion 
Creek  Basin.  As  a  result  of  his  efforts  the 
residents  of  Omaha  will  not  experience 
the  raging  devastation  of  floods  as  they 
had  in  the  past  when  many  lives  were 
lost  and  an  estimated  $7,250,000  in  dam- 
ages occurred. 

The  second  American  we  are  honoring 
today  as  has  already  been  explained  by 
my  colleague,  the  gentleman  from  Texas, 
is  being  recognized  because  of  his  efforts 
on  behalf  of  Indian  rights.  Standing 
Bear  was  an  early  advocate  of  a  cause 
that  only  recently  is  beginning  to  receive 
the  recognition  it  deserves.  I  think  it  is 
fitting  and  just  that  we  recognize  him 
and  the  cause  of  Indian  rights  for  which 
he  fought  so  valiantly. 

Mr.  Speaker,  H.R.  7041  is  a  very  im- 
portant bill  for  it  recognizes  the  contri- 
bution of  two  great  Americans  who  have 
added  much  to  our  American  way  of  life 
in  two  different  but  vitally  important 
ways  and  I  urge  my  colleagues  to  adopt 
this  bill. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Nebraska  (Mr.  Thone). 

Mr.  THONE.  Mr.  Speaker,  it  is  a  pleas- 
ure for  me  to  rise  today  and  express  my 
support  of  H.R.  7041,  a  bill  to  rename  a 
lake  which  has  been  completed  as  part  of 


the   Papillion   Creek   Basin   project   as 
"Glenn  Cunningham  Lake." 

Glenn  Cunningham  is  a  good  friend, 
an  outstanding  native  son  of  Nebraska 
and  a  great  American.  He  has  served  his 
State  unceasingly  through  his  involve- 
ment in  the  chamber  of  commerce, 
Omaha  School  Board,  the  Omaha  City 
Council,  as  mayor  of  Omaha,  and  as  a 
Member  of  tliis  body.  Elected  to  the  85th 
Congress  in  1957,  Glenn  Cunningham 
represented  the  citizens  of  the  Second 
District  of  Nebraska  until  1971,  never 
losing  sight  of  the  needs  of  his  constitu- 
ents or  of  his  country. 

It  is  altogether  fitting  and  proper 
that  the  name  of  this  fine  Nebraskan  be 
affixed  to  a  lake  where  it  will  serve  as 
a  continual  reminder  of  Glenn  Cunning- 
ham's unselfish  dedication  to  others  and 
of  his  many  accomplishments. 
•  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  wish  to  associate  myself  with 
the  remarks  of  my  distinguished  collea- 
gue, the  chairman  of  our  Subcommittee 
on  Water  Resources. 

H.R.  7041  honors  two  prominent  Amer- 
icans— former  Congressman  Glenn  Cun- 
ningham and  Chief  Standing  Bear  by 
naming  two  lakes  in  the  Papillion  Creek 
Basin  proje(^t  in  Nebraska  after  them. 
Glenn  Cunningham  served  in  the  85th 
through  the  91st  Congresses,  and  was  in- 
strumental in  securing  the  authorization 
of  the  Papillion  Creek  Basin  project. 
Chief  Standing  Bear  was  the  subject  of  a 
landmark  case  in  which  the  court  held 
that  an  Indian  is  a  person  within  the 
meaning  of  the  laws  of  the  United  States. 
Honoring  these  two  men  in  this  fashion 
is  both  fitting  and  appropriate.* 

Mr.  ROBERTS.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  have  no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Texas  (Mr.  Roberts) 
that  the  House  suspend  the  rules  and 
pass  the  bill.  H.R.  7041. 

The  question  was  taken. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII.  and  the  Chairs 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


R.  SHAEFER  HEARD  PARK 
Mr.  ROBERTS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  212)  to  provide  that  the  park  re- 
ferred to  as  the  East  Lake  Park  located 
within  the  West  Point  Lake  project  on 
the  Chattahoochee  River,  Ga.,  shall 
hereafter  be  known  and  designated  as 
the  "R.  Shaefer  Heard  Park." 
The  Clerk  read  as  follows: 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  East 
Lake  Park,  located  within  the  West  Point 
Lake  project  on  the  Chattahoochee  River, 
Georgia,  shall  hereafter  be  known  and  de- 
signed as  the  "R.  Shaefer  Heard  Park".  Any 
reference  in  any  law,  map,  regulation,  docu- 
ment, record,  or  other  paper  of  the  United 


States  to  such  park  shall  be  held  to  be  a 
reference  to  the  "R.  Shaefer  Heard  Park". 

The  SPEAKER  pro  tempore  (Mr. 
MiNisH).  Is  a  second  demanded? 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  (Mr.  Roberts) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  California  ( Mr.  Don 
H.  Clausen)  will,  be  recognized  for  20 
minutes. 

The  Chair  recognize-:  the  gentleman 
from  Texas  (Mr.  Roberts). 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  212  designates  the 
park  referred  to  as  the  East  Lake  Park, 
located  within  the  West  Point  Lake  proj- 
ect on  the  Chattahoochee  River,  Ga.,  as 
the  R.  Schaefer  Heard  Park. 

Since  the  1950's,  Mr.  R.  Shaefer  Heard 
has  been  a  tireless  advocate  and  propo- 
nent of  the  West  Point  Dam  and  Reser- 
voir located  on  that  Chattahoochee  Riv- 
er, Ga.  Mr.  Heard  was  the  first  president 
of  the  Middle  Chattahoochee  River  De- 
velopment Association,  and  he  continues 
to  serve  in  that  capacity.  Throughout  his 
tenure  with  the  association,  Mr.  Heard 
has  endeavored  to  mobilize  public  sup- 
port for  the  West  Point  Dam  project,  as 
well  as  bring  to  Federal  attention  the 
necessity  for  such  a  project. 

It  is  fitting  and  suitable  that  this  park 
located  within  the  West  Point  project 
be  named  in  honor  of  Mr.  Heard. 

Mr.  BRINKLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
man from  Georgia  (Mr.  Brinkley),  the 
author  of  this  bill. 

Mr.  BRINKLEY.  Mr.  Speaker,  I  just 
wish  to  express  my  sincere  appreciation 
to  the  gentleman  from  Texas  (Mr.  Rob- 
erts) and  his  Committee  on  Public 
Works  and  Transportation  for  doing 
what  I  think  is  a  most  appropriate  thing. 

Mr.  R.  Shaefer  Heard  is  the  patriarch 
of  this  development  to  which  the  gentle- 
man from  Texas  (Mr.  Roberts)  has  re- 
ferred. He  has  given  much  of  his  life  to 
this  work,  and  I  think  it  is  a  proper 
thing  that  the  committee  is  doing  in  pre- 
senting this  bill  to  the  House  for  our 
consideration.  Mr.  Heard  is  truly  a  legend 
within  his  own  lifetime,  and  I  urge 
unanimous  passage  of  the  bill. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
simie. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  rise  in  support  of  H.R.  212  which  honors 
a  tireless  advocate  of  flood  control  and 
water  resource  development  in  the  State 
of  Georgia,  Mr.  R.  Shaefer  Heard.  I  think 
it  is  fltting  and  proper  that  we  honor 
those  citizens  which,  without  personal 
reward,  have  worked  ifor  the  public  good. 
In  this  specific  case,  it  is  my  understand- 
ing that  Mr.  Heard  has  been  an  effective 
advocate  in  realizing  flood  control,  power 
generation,  and  recreational  develop- 
ment   on    the    middle    Chattahoochee 
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River.  This  project  was  authorized  as  a 
result  of  a  vigorous  effort  in  1962  and 
completed  in  1975.  I  am  pleased  to  sup- 
port the  designation  of  the  East  Lake 
Park  as  the  R.  Shaefer  Heard  Park  and 
urge  my  colleagues  to  vote  for  its  adop- 
tion. 

•  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  wish  to  associate  myself  with 
the  remarks  of  my  distinguished  col- 
league, the  chairman  of  our  Subcommit- 
tee on  Water  Resources. 

H.R.  212  honors  Mr.  R.  Shaefer  Heard 
by  naming  a  park  at  the  West  Point  Dam 
and  Lake  in  Georgia  after  him.  Mr. 
Heard  has  been  a  long  and  ardent  sup- 
porter of  this  project  and  an  instru- 
mental figure  in  bringing  it  into  being. 
Naming  this  park  in  his  honor  is  a  fit- 
ting tribute  to  his  tireless  efforts  on  be- 
half of  the  West  Point  project.* 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Texas  (Mr.  Roberts) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  212. 

The  question  was  taken. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3  rule  XXVII, 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  wiU 
be  postponed. 


GENERAL  LEAVE 

Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  last  two  bills  concerned,  H.R.  7041 
andH.R.  212. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

Debate  has  been  concluded  on  all  mo- 
tions to  suspend  the  rules. 

Pursuant  to  clause  3,  rule  XXVn,  the 
Chair  will  now  put  the  question  on  each 
motion  on  which  further  proceedings 
were  postponed  in  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

H.  Res.  1194,  H.R.  7041,  and  H.R.  212, 
all  on  which  the  yeas  and  nays  were 
ordered. 


SENSE  OF  CONGRESS  THAT  KOREAN 
GOVERNMENT  COOPERATE  WITH 
COMMITTEE  ON  STANDARDS  OF 
OFFICIAL  CONDUCT 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  agreeing  to  the 
resolution.  House  Resolution  1194,  as 
amended. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman    from    Wisconsin    (Mr.    Za- 


BLCKKi)  that  the  House  suspend  the 
rules  and  agree  to  the  resolution,  House 
Resolution  1194,  as  amended,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
Vice,  and  there  were — yeas  321.  nays  46, 
not  voting  67,  as  follows: 


(Roll  No.  382] 

YEAS— 321 

Abdnor 

English 

Long,  La. 

Addabbo 

Erlenborn 

Long,  Md. 

Akaka 

Ertel 

Lott 

Alexander 

Evans.  Del. 

Luken 

Ambro 

Evans,  Ind. 

Lundlne 

Ammerman 

Fary 

McClory 

Andrews,  N.C. 

Fascell 

McCloskey 

Andrews, 

Fenwick 

McDade 

N.  Dak. 

Pish 

McEwen 

Annunzlo 

Fisher 

McPall 

Applegate 

Pllppo 

McHugh 

Armstrong 

Flood 

McKay 

Ashley 

Florlo 

McKinney 

Aspin 

Flynt 

Madigan 

AuColn 

Foley 

Magutre 

Bafalls 

Ford,  Mich. 

Mahon 

Baldus 

Ford.  Tenn. 

Markey 

Barnard 

Forsythe 

Marks 

Bauman 

Fountain 

Marlenee 

Beard.  R.I 

Fowler 

Marriott 

Bedell 

Fraser 

Mattox 

Bellenson 

Frenzel 

Mazzoll 

Benjamin 

Fuqua 

Metcalfe 

Bennett 

Oammage 

Meyner 

Bevlll 

Oarcia 

Mlkulskl 

Blaggl 

Qaydos 

Mikva 

Blanchard 

Oephardt 

Miller.  Calif. 

Blouln 

Oilm&n 

Miller,  Ohio 

Hoggs 

Oinn 

Mlneta 

Boland 

Olickman 

Minish 

Bonlor 

QoodUng 

Mitchell,  Md. 

Bonker 

Oore 

Mitchell,  N.Y. 

Bowen 

Orassley 

Moakley 

Brademas 

Green 

Moffett 

Breaux 

Oudger 

Mollohan 

Brlnkley 

Ouyer 

Montgomery 

Brodhead 

Hagedorn 

Moorhead, 

Broomfleld 

Hall 

Calif. 

Brown,  Calif. 

Hamilton 

Moorhead,  Pa. 

Brown.  Mich. 

Hanley 

Mottl 

Broyhlll 

Hannaford 

Murphy,  HI. 

Burke,  Fla. 

Harkin 

Murphy,  Pa. 

Burke,  Mass. 

Harrington 

Myers,  John 

Burleson,  Tex. 

Harris 

Myers.  Michael 

Burlison,  Mo. 

Harsha 

Natcher 

Burton,  PhUIlp  Hawkins 

Nedzl 

Byron 

Heckler 

Nichols 

Caputo 

Hefner 

Nix 

Carr 

Heftel 

Nolan 

Carter 

Hlghtower 

Nowak 

Cavanaugh 

Hlllls 

Oakar 

Cederberg 

Holland 

Oberstar 

Chlsholm 

Hollen'jeck 

Obey 

Clausen. 

Holtzrnan 

Ottlnger 

DonH. 

Horton 

Panetta 

Clay 

Hubbard 

Patten 

Cleveland 

Huckaby 

Patterson 

Cohen 

Hughes 

Pattlson 

Coleman 

Hyde 

Pease 

Collins.  111. 

Ichord 

Pepper 

Collins.  Tex. 

Ireland 

Perkins 

Conable 

Jacobs 

Pettis 

Conte 

Jenkins 

Pickle 

Corcoran 

Johnson,  Calif 

Pike 

Corn  well 

Johnson,  Colo. 

Poage 

Cotter 

Jones.  N.C. 

Preyer 

Coughlin 

Jones,  Tenn. 

Price 

Cunningham 

Jordan 

Pursell 

D'Amours 

Kastenmeler 

QuiUen 

Danielson 

Kazen 

Rahall 

Davis 

Kelly 

Regula 

de  la  Oarza 

Kemp 

Reuss 

Delaney 

Keys 

Richmond 

Dellums 

Kildee 

Rinaldo 

Derrick 

Kindness 

Rlsenhoover 

Derwlnskl 

Kostmayer 

Roberts 

Dicks 

Krebs 

Roe 

Dlggs 

LaFalce 

Rogers 

Dornan 

Lagomarslno 

Rooney 

Downey 

Latta 

Rose 

Drinan 

LeFante 

Rosenthal 

Duncan,  Tenn. 

Leach 

Roybal 

Early 

L«<i«rer 

Santint 

Edgar 

Leggett 

Sarasin 

Edwards.  Ala. 

Lehman 

Sattemeld 

Edwards,  Calif. 

Lent 

Sawyer 

Edwards.  Okla. 

Levitas 

Scheuer 

Ellberg 

Lloyd,  Calif. 

Schroeder 

Emery 

Lloyd,  Tenn. 

Schulze 

Beiberling 

Sharp 

Shuster 

Skelton 

SkubiU 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Steed 

Steers 

Stokes 


Anderson.  111. 

Ashbrook 

Bingham 

Boiling 

Brooks 

Brown,  Ohio 

Butler 

Chappell 

Clawson,  Del 

Cornell 

Crane 

Daniel.  Dan 

Daniel.  R.  W. 

Devlne 

Dtngell 

Dodd 


Studds 

Thompson 

Thone 

Traxler 

Tsongas 

Udall 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Waxman 

Weaver 

NAYS— 46 

Duncan,  Greg. 
Evans,  Colo. 
Evans,  Ga. 
Findley 
Gonzalez 
Gradlson 
Hammer- 
schmidt 
Hansen 
Holt 
Jeffords 
Jenrette 
Jones,  Okla. 
Ketchum 
McDonald 
Mathls 


Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Whitten 

Wilson,  Bob 

Wilson.  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Zablockl 

Zeferetti 


Moore 

Moss 

Murphy.  N.Y. 

Murtha 

Myers.  Gary 

Robinson 

Ruppe 

Sikes 

Slsk 

Stelger 

Stockman 

Stratton 

Symms 

Taylor 

Ullman 


NOT  VOTING— «7 

Allen  Gibbons  Roncalio 

Anderson,  Goldwater  RostenkowskI 

Calif.  Howard  Rousselot 

Archer  Kasten  Rudd 

Badham  Krueger  Runnels 

Baucus  Livingston  Russo 

Beard.  Tenn.  Lujan  Ryan 

Breckinridge  McCormack  Sebellus 

Buchanan  Mann  Shipley 

Burgener  Martin  Simon 

Burke,  Calif.  Meeds  Stark 

Burton,  John  Michel  Stump 

Carney  Mllford  Teague 

Cochran  Neal  Thornton 

Conyers  O'Brien  Treen 

Corman  Pressler  Trlble 

Dent  Pritchard  Tucker 

Dickinson  Quayle  Wiggins 

Eckhardt  Quie  Wilson,  C.  H. 

Fithian  Rallsback  Young,  Alaska 

Flowers  Rangel  Young,  Mo. 

Frey  Rhodes  Young,  Tex. 

Olaimo  Rodino 

The  Clerk  announced  the  following 
pairs: 

Mr.  Howard  with  Mr.  Dent. 

Mr.  Teague  with  Mr.  Badham. 

Mr.  RostenkowskI  with  Mr.  Allen. 

Mr.  Russo  with  Mr.  Breckinridge. 

Mr.  Shipley  with  Mr.  Eckhardt. 
Mr.   John  L.   Burton  with   Mr.  Cochran  of 
Mississippi. 

Mr.  Carney  with  Mr.  Olbbons. 

Mr.   Olaimo   with   Mr.   Anderson  of  Cali- 
fornia. 

Mr.  Rangel  with  Mr.  Goldwater. 

Mr.    Charles   H.    Wilson    with    Mr.    Beard 
of  Tennessee. 

Mr.  Corman  with  Mr.  Wiggins. 

Mr.  Baucus  with  Mr.  Livingston. 

Mrs.  Burke  of  California  with  Mr.  Archer. 

Mr.  Neal  with  Mr.  Trible. 

Mr.  Roncalio  with  Mr.  Lujan. 

Mr.  Simon  with  Mr.  Dickinson. 

Mr.  Stark  with  Mr.  Kasten. 

Mr.  Ryan  with  Mr.  Krueger. 

Mr.  Mann  with  Mr.  Buchanan. 

Mr.  McCormack  with  Mr.  Young  of  Alaska 

Mr.  Meeds  with  Mr.  Martin. 

Mr.  Conyers  with  Mr.  Treen. 

Mr.  Flowers  with  Mr.  Michel. 

Mr.  Mllford  with  Mr.  Rousselot. 

Mr.  Fithian  with  Mr.  Burgener. 

Mr.  Stump  with  Mr.  Sebellus. 

Mr.  Runnels  with  Mr.  Frey. 

Mr.  Thornton  with  Mr.  O'Brien. 

Mr.  Tucker  with  Mr.  Rudd. 

Mr.  Young  of  Missouri  with  Mr.  Pressler. 
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Mr.  Quayle  with  Mr.  Rallsback. 
Mr.  Quie  with  Mr.  Pritchard. 

Mr.  RUPPE  and  Mr.  MOORE  changed 
their  vote  from  "yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  resolution,  as  amended,  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"Resolution  regarding  the  requested  tes- 
timony of  former  Korean  Ambassador 
Kim  Dong  Jo  before  the  Committee  on 
Standards  of  Official  Conduct.". 

A  motion  to  reconsider  was  laid  on 
the  table. 

ANNOUNCEMENT  BY  THE  SPEAKER 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  3(b)(3) 
of  rule  XXVII,  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device  may  be  taken  on  all 
the  additional  motions  to  suspend  the 
rules  on  which  the  Chair  has  postponed 
further  proceedings. 


GLENN   CUNNINGHAM    LAKE   AND 
STANDING  BEAR  LAKE 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  bill  H.R.  7041. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Texas  (Mr.  Roberts) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  7041,  on  which  the  yeas 
and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  369,  nays  0, 
not  voting  65,  as  follows : 

(Roll  No.  383] 
YEAS— 369 


Abdnor 

Brown,  Calif. 

Dellums 

Addabbo 

Brown,  Mich. 

Derrick 

Akaka 

Brown,  Ohio 

Derwlnskl 

Alexander 

BroyhUl 

Devlne 

Ammerman 

Buchanan 

Dicks 

Anderson, 

Burke,  Fla. 

Dlggs 

Calif. 

Burke,  Mass. 

Dlngell 

Anderson,  ni. 

Burleson,  Tex. 

Dodd 

Andrews,  N.C. 

Burlison,  Mo. 

Dornan 

Andrews, 

Burton,  Phillip  Downey 

N.  Dak. 

Butler 

Drinan 

Annunzlo 

Byron 

Duncan,  Oreg. 

Applegate 

Caputo 

Duncan,  Tenn 

Armstrong 

Carr 

Early 

Ashbrook 

Carter    ' 

Edgar 

Ashley 

Cavanaugh 

Edwards,  Ala. 

Aspin 

Cederberg 

Edwards,  Calif 

AuColn 

Chappell 

Edwards,  Okla 

Bafalls 

Chlsholm 

EUberg 

Baldus 

Clausen, 

Emery 

Barnard 

DonH. 

English 

Bauman 

Clawson,  Del 

Erlenborn 

Beard,  R.I. 

Clay 

Ertel 

Bedell 

Cleveland 

Evans,  Colo. 

Bellenson 

Cohen 

Evans,  Del. 

Benjamin 

Coleman 

Evans,  Oa. 

Bennett 

Collins,  Dl. 

Evans,  Ind. 

Bevlll 

Collins,  Tex. 

Fary 

Blaggl 

Conable 

Fascell 

Bingham 

Conte 

Fenwick 

Blanchard 

Corcoran 

Findley 

Blouln 

Cornell 

Fish 

Boggs 

Com  well 

Fisher 

Boland 

Cotter 

Fithian 

Boning 

Coughlin 

Fllppo 

Bonlor 

Crane 

Flood 

Bonker 

Cunningham- 

Florlo 

Bowen 

D'Amours 

Flynt 

Brademas 

Daniel,  Dan 

Foley 

Breaux 

Daniel,  B.  W. 

Ford,  Mich. 

Brlnkley 

Danielso;! 

Ford,  Tenn. 

Brodhead 

Davis 

Forsythe 

Brooks 

de  la  Garza 

Fountain 

Broomfleld 

Delaney 

Fowler 

Fraser 

Frenzel 

Fuqua 

Gammage 

Garcia 

Gaydos 

Gephardt 

Oilman 

Glnn 

Olickman 

Gonzalez 

Goodllng 

Oore 

Gradlson 

Orassley 

Green 

Oudger 

Ouyer 

Hagedorn 

Hall 

Hamilton 

Hamer- 

schmldt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Hlllls 
Holland 
HoUenbeck 
Holt 

Holtzman 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Kildee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Lagomarslno 
Latta 
Le  Fante 
Leach 
Lederer 
Leggett ; 
Lehman' 
Lent 
Levitas 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 


Lott 

Luken 

Lundlne 

McClory 

McCloskey 

McDade 

McDonald 

McEwen 

McFall 

McHugb 

McKay 

McKinney 

Madigan 

Magulre 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Mathls 

Mattox 

Mazzoll 

Metcalfe 

Meyner 

Mlkulskl 

Mikva 

Miller,  Calif. 

Miller,  Ohio 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  HI. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Preyer 
Price 
Pursell 
Qulllen 
Rahall 
Regula 
Reuss 
Richmond 
Rinaldo 
Rlsenhoover 
Roberts 

NAYS— 0 


Robinson 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Roybal 

Ruppe 

Santlni 

Sarasin 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Seiberllng 

Sharp 

Shuster 

Sikes 

Slsk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Symms 

Taylor 

Thompson 

Thone 

Traxler 

Tsongas 

Udall 

miman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Whitten 

Wilson,  Bob 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Zablockl 

Zeferetti 


NOT  VOTING — 66 


Allen 

Ambro 

Archer 

Badham 

Baucus 

Beard,  Tenn. 

Breckinridge 

Burgener 

Burke,  Calif. 

Burton,  John 

Carney 

Cochran 

Conyers 

Corman 

Dent 

Dickinson 

Eckhardt 

Flowers 


Prey 

Olaimo 

Gibbons 

Goldwater 

Howard 

Kasten 

Krueger 

Livingston 

Lujan 

McCormack 

Mann 

Martin 

Meeds 

Michel 

MUford 

Neal 

O'Brien 

Pressler 


Pritchard 

Quayle 

Quie 

Rallsback 

Rangel 

Rhodes 

Rodino 

Roncalio 

RostenkowskI 

Rousselot 

Rudd 

Runnels 

Russo 

Ryan 

Sebellus 

Shipley 

Simon 

Stark 


Stump 
Teague 
Thornton 
Treen 


Trible 
Tucker 
Wiggins 
WUson,  C.  H. 
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Young,  Alaska 
Young,  Iilo. 
Young,  Tex. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Howard  with  Mr.  Archer. 

Mr.  Shipley  with  Mr.  Kasten. 

Mr.  McCormack  with  Mr.  SebeUiu. 

Mr.  John  Burton  with  Mr.  O'Brien. 

Mr.  Carney  with  Mr.  Badham. 

Kir.  Baucus  with  Mr.  Dent. 

Mr.  Flowers  with  Mr.  Ckxibran  of  Mlasls- 
sippl. 

Mr.  Gibbons  with  Mr.  Martin. 

Mr.  Neal  with  Mr.  Quayle. 

Mr.  Rangel  with  Mr.  Trible. 

Mr.  Charles  H.  WUson  of  CBllfomU  with 
Mr.  Rudd. 

Mr.  Rousselot  with  Mr.  Livingston. 

Mr.  RostenkowskI  with  Mr.  Pressler. 

Mr.  Mann  with  Mr.  Dickinson. 

Mr.  Ambro  with  Mr.  Burgener. 

Mr.  Corman  with  Mr.  Allen. 

Mr.  Olaimo  with  Mr.  Prey. 

Mr.  Meeds  with  Mr.  Wiggins. 

Mr.  Teague  with  Mr.  Michel. 

Mr.  Young  of  Missouri  with  Mr.  Lujaa. 

Mr.  Runnels  with  Mr.  Beard  of  Tennessee. 

Mrs.  Burke  of  California  with  Mr.  Gold- 
water. 

Mr.  Conyers  with  Mr.  Quie. 

Mr.  Krueger  with  Mr.  Rallsback. 

Mr.  Roncalio  with  Mr.  Treen. 

Mr.  Stark  with  Mr.  Pritchard. 

Mr.  Simon  with  Mr.  Breckinridge. 

Mr.  Ryan  with  Mr.  Eckhardt. 

Mr.  Tucker  with  Mr.  Stump. 

Mr.  Thornton  with  Mr.  Young  of  Alabama. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


R.  SHAEFER  HEARD  PARK 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of 
suspending  the  rules  and  passing  the  bill 
H.R.212. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Texas  (Mr.  Roberts) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  212,  on  which  the  yeas 
and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  359,  nays  4, 
not  voting  71,  as  follows : 

(Roll  No.  384] 
YEAS— 369 

Bennett 

BevUl 

Blaggl 

Bingham 

Blanchard 

Blouln 

Boggs 

Boland 

Boiling 

Bonlor 

Bonker 

Bowen 

Brademas 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown.  Calif. 

Brown,  Mich. 

Brown,  Ohio 

Broyhlll 

Buchanan 


Abdnor 

Addabbo 

Akaka 

Alexander 

Anderson, 

Calif. 
Anderson,  HI. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Armstrong 
Ashbrook 
Aspin 
AuColn 
Bafalls 
Baldus 
Barnard 
Bauman 
Beard,  R.I. 
Bedell 
Benjamin 


Burke,  Fla. 
Burke,  Mass. 

Burleson,  Tex. 
Burlison,  Mo. 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carr 
Carter 
Cavanatigh 
Cederberg 
ChappeU 
Chlsholm 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cohen 
Coleman 
Collins,  ni. 
OoUlns,Tax. 
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NOT  VOTINO— 71 


Oonable 

Hubbard 

Conta 

Huckaby 

Oorcontn 

Hughes 

Cornell 

Hyde 

Coraw«ll 

Ichord 

Cotter 

Ireland 

Coughlln 

Jacobs 

Cr«ne 

Jeffords 

Cunningham 

Jenkins 

D'Amours 

Jenrette 

Daniel,  Dan 

Johnson,  Calif 

Daniel,  R.W. 

Johnson.  Colo. 

Danlelson 

Jones.  N.C 

Davis 

Jones.  Okla. 

de  la  Oarza 

Jones.  Tenn. 

Delaney 

Jordan 

Dell  urns 

Kastenmeler 

Derrtck 

Kazen 

Derwlnokl 

Kelly 

Devlne 

Kemp 

Dicks 

Ketchum 

Dlggs 

Kays 

Dtngell 

KUdee 

Dodd 

Kindness 

Doman 

Krebs 

Downey 

TjiFalce 

Drlnan 

Lagomarslno 

Duncan,  Oreg 

.    Latta 

Duncan,  Tens 

.  LeFante 

Early 

Leach 

Edgar 

Lederer 

Edwards,  Ala. 

Leggett 

Edwards.  Calif.  Lehman 

Edwards.  Okla 

.  Lent 

Ellberg 

Levltas 

Lloyd,  Calif. 

English 

Lloyd.  Tenn. 

Krtel 

liOng,  La. 

Evans,  Colo. 

Long.  Md. 

Evans,  Del. 

Lott 

Evans,  Qa. 

Luken 

Evans,  Ind. 

Lundlne 

Pary 

McClory 

PasceU 

McCloskey 

Pen  wick 

McDade 

Flndley 

McDonald 

Pish 

McPall 

Plsher 

McHugh 

Fithlan 

McKay 

Flippo 

McKlnney 

Flood 

Madlgan 

Plorto 

Magulre 

Foley 

Mahon 

Ford,  Mich. 

Markey 

Ford,  Tenn. 

Marks 

Forsythe 

Marlenee 

Fountain 

Marriott 

Fowler 

Mathls 

Fraser 

Mattox 

Frenzel 

Mazzoll 

Fuqua 

Metcalfe 

Oammage 

Meyner 

Oarcla 

Mikulskl 

Oaydos 

Mikva 

Gephardt 

Miller,  Calif. 

Oilman 

Miller.  Ohio 

Qlnn 

Mineta 

OUckman 

MinUh 

Oonzalez 

Mitchell.  Md. 

Ooodllng 

Mitchell.  N.T. 

Gore 

Moakley 

Oradlson 

Moffett 

Orassley 

Mollohan 

Oreen  ■ 

Montgomery 

Oudger 

Moore 

Ouyer 

Moorhead, 

Hagedorn 

Calif. 

Hall 

Moorhead.  Pa. 

Hamilton 

Moss 

Hammer- 

MotU 

schmldt 

Murphy,  ni. 

Hanley 

Murphy,  N.T. 

Hannaford 

Murphy,  Pa. 

Hansen 

Murtha 

Harkln 

Myers.  Gary 

Harrington 

Myers,  John 

Harris 

Myers.  Michael 

Haraba 

Natcher 

Hawkins 

Nedzl 

Heckler 

Nichols 

Hefner 

NU 

Heftel 

Nolan 

HIghtower 

Nowak 

HUUs 

Oakar 

Holland 

Oberstar 

Hollenbeck 

Obey 

Holt 

Ottlnger 

Holtzman 

Panetta 

Horton 

Patten 

NAYS—* 

Ammerman 

Koetmayer 

Bellenaon 


Patterson 
Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Preyer 
.  Price 
.   Pursell 

Quillen 

Rahall 

Regula 

Retiss 

Richmond 

Rlnaldo 

Risenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Roybal 

Ruppe 

Santlnl 

Sarasln 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Selberlliig 

Sharp 

Shuster 

Slkes 

Slsk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 
Spence 

St  Germain 
Staggers 

Stangeland 

Stanton 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Symms 

Taylor 

Thompson 

Thone 

Traxler 

Tsongas 

Udall 

Oilman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Waxman 

Weaver 

White 

Whltehurst 

Whitley 

Wilson,  Bob 

Wilson,  Tex. 

Winn 

WIrth 

Wolff 

Wright 

Wydler 

Wylle 

Tate* 

Yatron 

Young.  Fla. 

ZablocU 

Zeferettl 


Welsa 


Allen 

Ambro 

Archer 

Ashley 

Badham 

Baucus 

Beard,  Tenn. 

Breckinridge 

Burgener 

Burke,  Calif. 

Burton,  John 

Carney 

Cochran 

Conyers 

Corman 

Dent 

Dickinson 

Eckhardt 

Erlenborn 

Flowers 

Flynt 

Frey 

OlaUno 

Gibbons 


Goldwater 

Howard 

Kasten 

Krueger 

Livingston 

Lujan 

McCormack 

McEwen 

Mann 

Martin 

Meeds 

Michel 

MUford 

Neal 

O'Brien 

Pressler 

Prltchard 

Quayle 

Quie 

Rallsback 

Rangel 

Rhodes 

Rodlno 

Roncalio 


RoatenkowsU 

Rousselot 

Rudd 

Runnels 

Russo 

Ryan 

Sebelliu 

Shipley 

Simon 

Stark 

Stump 

Teague 

Thornton 

Treen 

Trlble 

Tucker 

Wbalen 

Whltten 

Wiggins 

Wilson,  C.  H. 

Young.  Alaska 

Young,  Mo. 

Young,  Tex. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Howard  with  Mr.  AUen. 
Mr.  Teague  with  Mr.  Ooldwater. 
Mr.  Breckinridge  with  Mr.  Rousselot. 
Mr.  John  Burton  with  Mr.  Archer. 
Mr.  Carney  with  Mr.  Young  of  Alaska. 
Mr.  Corman  with  Mr.  Michel. 
Mr.  Meeds  with  Mr.  Dickinson. 
Mr.  McCormack  with  Mr.  Livingston. 
Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Young  of  Missouri. 
Mr.  Shipley  with  Mr.  Treen. 
Mr.  Russo  with  Mr.  Pressler. 
Mr.  Neal  with  Mr.  RalUback. 
Mr.  Simon  with  Mr.  Prey. 
Mr.  Stark  with  Mr.  Cochran  of  Mississippi. 
Mr.  Runnels  with  Mr.  Burgener. 
Mr.  Baucus  with  Mr.  O'Brien. 
Mr.  Ashley  with  Mr.  Wiggins. 
Mr.  Ambro  with  Mr.  Prltchard. 
Mr.  Flowers  with  Mr.  Qule. 
Mr.  Olaimo  with  Mr.  LuJan. 
Mr.  Mann  with  Mr.  Kasten. 
Mr.  Flynt  with  Mr.  McEwen. 
Mr.  Gibbons  with  Mr.  Quayle. 
Mr.  Ryan  with  Mr.  Erlenborn. 
Mr.  Stump  with  Mr.  Whalen. 
Mr.  Tucker  with  Mr.  Trtble. 
Mr.  Thornton  with  Mr.  Martin. 
Mr.  Whltten  with  Mr.  Krueger. 
Mr.  Rangel  with  Mr.  Beard  of  Tennessee. 
Mr.  Roncalio  with  Mr.  Dent. 
Mrs.     Burke     of     Callforala     with     Mr. 
Eckhardt. 
Mr.  Conyers  with  Mr.  Badham. 
Mr.  Mllford  with  Mr.  Sebellus. 

So  (two-thirds  having  voted  In  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

TTie  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERSONAL  EXPLANATION 

Mr.  PITHIAN.  Mr.  Speaker,  I  rise  to 
explain  my  actions  today  on  the  vote  on 
the  resolution  relating  to  South  Korea. 

While  the  vote  was  taking  place,  I  was 
in  the  Raybum  Office  Building  waiting 
for  an  elevator  that  did  not  work.  Be- 
cause I  was  stuck,  I  missed  the  vote  by 
some  30  seconds. 

Mr.  Speaker,  I  want  the  record  to  show 
that  had  I  been  able  to  arrive  in  time 
to  vote,  I  would  have  voted  "yea"  on  the 
resolution. 


PROVmiNO  FOR  CX)N8roERATION 
OP  H.R.  12598.  FOREIGN  RELA- 
TIONS AUTHORIZATION  ACT.  FIS- 
CAL YEAR  1979 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1204  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  1204 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move,  sec- 
tion 402(a)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  that  the  House  resolve  It- 
self Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  considera- 
tion of  the  bUl  (H.R.  12598)  to  authorize 
appropriations  for  fiscal  year  1979  for  the 
Department  of  State,  the  International  Com- 
munication Agency,  and  the  Board  for  Inter- 
national Broadcasting,  to  make  changes  In 
the  laws  relating  to  those  agencies,  to  make 
changes  in  the  foreign  service  personnel  sys- 
tem, to  establish  policies  and  responsibilities 
with  respect  to  science,  technology,  and 
American  diplomacy,  to  establish  a  Commis- 
sion on  Proposals  for  a  Center  for  Conflict 
Resolution,  to  establish  an  Institute  for  In- 
ternational Human  Rights,  and  for  other 
purposes,  and  all  points  of  order  against  sec- 
tion 111  of  said  blU  for  faUure  to  comply 
with  the  provisions  of  clause  6,  rule  XXI  are 
hereby  waived.  After  general  debate,  which 
shall  be  confined  to  the  blU  and  shall  con- 
tinue not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  International  Relations,  the  bill  shall  be 
read  for  amendment  under  the  flve-mlnute 
rule  by  titles  Instead  of  by  section*.  At  the 
conclusion  of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  (Mr.  Pepper)  is 
recognized  for  1  hour. 

Mr.  PEPPER.  Mr.  Speaker.  I  yield  30 
minutes  to  the  able  gentleman  from 
Illinois  (Mr.  Anderson),  pending  which 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  SEIBERLING.  Mr.  Speaker,  wUl 
the  gentleman  yield? 

I  wish  to  ask  a  question  of  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki). 

Mr.  PEPPER.  Mr.  Speaker,  does  the 
question  relate  to  the  bill?  I  would  re- 
mind the  gentleman  that  we  will  first 
deliberate  the  rule. 

Mr.  Speaker,  if  the  distinguished  gen- 
tleman wishes  me  to  yield,  I  will  so  yield. 

The  SPEAKER  pro  tempore.  Since  the 
gentleman  has  yielded,  the  Chair  rec- 
ognizes the  gentleman  from  Ohio  (Mr. 
Seiberling)  . 

Mr.  SEIBERLING.  Mr.  Speaker,  I  un- 
derstand we  are  considering  the  rule,  but 
I  wondered  if  the  gentleman  would  en- 
tertain a  question  that  deals  with  the 
legislation  itself,  or  would  that  be  con- 
sidered inappropriate  at  this  point? 

Mr.  PEPPER.  Mr.  Speaker,  if  the  gen- 
tleman would  be  kind  enough  to  do  so,  I 
wish  he  would  allow  us  to  complete  our 
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statements  on  the  rule  first,  and  then  if 
he  wishes  to  ask  a  question,  I  will  yield  to 
him. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
thank  the  gentleman. 

Mr.  PEPPER.  Mr.  Speaker,  House  Res- 
olution 1204  provides  for  the  considera- 
tion of  H.R.  12598  which  authorizes  ap- 
propriations for  the  Department  of 
State,  the  International  Communication 
Agency,  and  the  Board  for  International 
Broadcasting  for  fiscal  year  1979;  to 
make  changes  in  the  Foreign  Service 
personnel  system;  to  establish  policies 
and  responsibilities  with  respect  to 
science,  technology,  and  American 
diplomacy;  to  establish  a  Commission 
on  Proposals  for  Center  for  Conflict 
Resolution;  to  establish  an  Institute  for 
International  Human  Rights;  and  for 
other  purposes. 

This  is  a  routine  open  rule,  with  1  hour 
of  general  debate,  and  providing  that  the 
bill  be  read  for  amendment  by  titles  in- 
stead of  by  sections.  The  rule  wsiives 
points  of  order  against  the  bill  for  viola- 
tion of  section  402(a)  of  the  Congres- 
sional Budget  Act,  which  provides  that 
it  shall  not  be  in  order  to  consider  any 
bill  which  authorizes  the  enactment  of 
new  budget  authority  for  a  fiscal  year 
unless  the  bill  has  been  reported  on  or 
before  May  15  preceding  the  beginning 
of  such  fiscal  year. 

Since  sections  of  H.R.  12598  would 
authorize  additional  funding  for  fiscal 
year  1978  and  since  the  bill  was  not 
reported  on  or  before  May  15,  1977,  the 
bill  would  be  subject  to  a  point  of  order 
under  section  402(a)  of  the  Budget  Act. 
The  Committee  on  the  Budget,  however, 
has  concluded  that  these  supplemental 
authorizations  satisfy  the  emergency 
standards  embodied  in  section  402  of  the 
Budget  Act,  therefore,  that  committee 
had  no  objection  to  the  granting  of  this 
waiver. 

The  rule  also  waives  all  points  of  order 
against  section  111  of  the  bill  for  failure 
to  comply  with  the  provisions  of  clause  5, 
rule.  XXI,  which  prohibits  appropriations 
in  a  legislative  measure.  Since  section 
111  of  the  bill  provides  for  the  transfer 
and  the  reuse  of  appropriated  fimds,  the 
Committee  on  Rules  granted  a  waiver  of 
clause  5,  rule  XXI. 

The  bill,  H.R.  12598,  authorizes  appro- 
priations totaling  $1,941,336,000  for  fiscal 
year  1979  and  a  supplemental  appropria- 
tion of  $47,743,000  for  fiscal  year  1978. 
The  prime  purposes  of  the  bill  are  to  au- 
thorize appropriations  and  to  further 
improve  and  strengthen  the  Foreign 
Service  personnel  system,  and  to  give 
greater  support  for  country's  foreign  pol- 
icy. I  am  sure  that  the  details  concern- 
ing the  bill  and  its  purposes  will  be  fully 
provided  by  the  chairman  and  members 
of  the  Committee  on  International  Rela- 
tions during  debate  on  the  bill. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  1204  so  that  the  House 
may  consider  the  bill,  H.R.  12598. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  is  a  1-hour  open  rule 
which  would  make  in  order  the  considera- 
tion of  H.R.  12598,  the  foreign  relations 


authorization  for  fiscal  year  1979.  Follow- 
ing the  hour  of  debate,  which  shall  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member 
of  the  Committee  on  International  Rela- 
tions, the  bill  shall  be  read  for  amend- 
ment under  the  5 -minute  rule,  by  title  in- 
stead of  by  section.  This  rule  does  waive 
section  402(a)  of  the  Budget  Act  and 
clause  5  of  House  rule  XXI.  Section  402 
(a)  of  the  Budget  Act  prohibits  the  con- 
sideration of  any  bill  which  authorizes 
the  enactment  of  new  budget  authority 
for  a  fiscal  year  unless  that  bill  has  been 
reported  on  or  before  May  15  preceding 
the  beginning  of  that  fiscal  year.  Sec- 
tions 103  and  302  of  H.R.  12598  are  sup- 
plemental authorizations  for  interna- 
tional organizations  and  conferences,  and 
the  Board  for  International  Broadcast- 
ing, respectively,  for  fiscal  year  1978. 
Since  this  bill  obviously  was  not  reported 
on  or  before  May  15,  1977,  the  bill  would 
be  subject  to  a  point  of  order.  The  Rules 
Committee  did  receive  a  letter  from 
Budget  Committee  Chairman  Giaimo. 
dated  May  22,  1978,  in  which  he  states 
the  following: 

...  on  the  basis  of  documentation  pre- 
sented by  the  Committee  on  International 
Relations  and  our  own  Inquiry,  we  have 
concluded  that  these  supplemental  authori- 
zations satisfy  the  emergency  standards 
embodied  In  section  402  of  the  Budget  Act. 
Afxordlngly.  the  Budget  Committee  has  no 
objection  to  granting  a  waiver  of  section 
402(a)   to  permit  consideration  of  this  bill. 

In  view  pf  the  Budget  Committee's 
acquiescence  in  this  waiver,  the  Rules 
Committee  has  granted  it. 

The  other  waiver  contained  in  this  rule 
is  of  clause  5  rule  XXI  which  prohibits 
appropriations  in  a  legislative  matter. 
This  resolution  waives  points  of  order 
against  section  HI  of  the  bill  for  fail- 
ure to  comply  with  that  rule.  Section  in 
permits  the  Secretary  of  State  to  trans- 
fer funds  to  another  agency,  such  as  the 
International  Communications  Agency, 
the  Agency  for  International  Develop- 
ment, and  the  Arms  Control  and  Dis- 
armament Agency,  which  is  performing 
administrative  services  in  common  with 
the  State  Department  on  a  consolidated 
basis,  for  the  benefit  of  both  agencies. 
Such  a  transfer  could  not  take  place 
without  the  agreement  of  the  head  of  the 
other  agency  and  the  approval  of  the 
Director  of  OMB. 

In  explaining  this  provision,  the  In- 
ternational Relations  Committee  report, 
at  page  16,  says  the  following: 

Impetxis  for  this  move  toward  consolida- 
tion comes  from  the  President's  Reorganiza- 
tion Project.  The  committee  agrees  with  the 
President  that  more  efficient  management 
can  result  when  agencies  having  similar  ad- 
ministrative needs  consolidate  their  re- 
sources. A  successful  consolidation  program 
should  result  in  cost  savings,  elimination 
of  duplication  of  functions,  as  well  as  an 
Increased  ability  to  handle  peak  workloads. 
In  consolidating  administrative  services  the 
committee  urges  the  Department  of  State 
and  other  agencies  to  exercise  great  care  in 
respecting  the  autonomy  of  each  agency  as 
established  by  Congress  or  by  any  Presiden- 
tial Reorganization  Plan  or  directive. 

Mr.  Speaker.  H.R.  12598  authorizes 
$1.94  billion  in  fiscal  year  1979  for  the 
Department  of  State,  the  International 


Broadcasting  Board,  which  makes  grants 
to  Radio  Free  Europe  and  Radio  Liberty, 
and  fiscal  1978  supplemental  authoriza- 
tions for  both  State  and  the  Board.  The 
bill  is  about  $63  million  over  the  admin- 
istration request,  including  $19  million 
over  for  administration  of  foreign  affairs, 
and  $35  million  over  for  migration  and 
refugee  assistance.  In  addition,  the  com- 
mittee has  included  some  items  not  asked 
for  by  the  administration,  including 
$500,000  for  creation  of  a  Commission  on 
Proposals  for  a  Center  on  Conflict  Reso- 
lution, and  $1  million  for  creation  of  an 
Institute  for  International  Human 
Rights. 

Mr.  Speaker,  I  know  of  no  objection  to 
this  rule  and  urge  its  adoption. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  Ohio  (Mr. 
Seiberling)  . 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
would  like  to  ask  the  distinguished  chair- 
man, the  gentleman  from  Wisconsin,  if 
he  could  tell  me  what  his  committee 
plans  to  do  with  respect  to  the  current 
rash  of  statements  emanating  from  the 
White  House,  which  have  all  of  the 
aspects  of  an  effort  to  "snow"  the 
public  and  stampede  the  Congress  Into 
yielding  its  very  hard-won  controls 
over  the  administration's  actions  with 
respect  to  Africa. 

Mr.  ZABLOCKI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  let  me  advise  the  gentle- 
man from  Ohio  that  all  of  the  members 
of  the  International  Relations  Commit- 
tee, and,  I  am  sure  many  Members  of 
the  House,  are  concerned  about  the  con- 
flicting reports  of  the  developments  in 
Africa.  ' 

I  will  yield  to  the  chairman  of  the  Sub- 
committee on  Africa  the  gentleman  from 
Michigan  (Mr.  Diggs)  in  a  moment.  Be- 
fore yielding  to  him  for  the  purpose  of 
answering  the  gentleman  specifically, 
however,  let  me  assure  the  gentleman 
that  the  chairman  intends  to  hold  hear- 
ings on  the  situation  in  Africa,  with  the 
Director  of  the  Central  Intelligence 
Agency  and  top-level  representatives  of 
the  State  Department.  Now  as  far  as  the 
argument  that  there  are  restrictions  on 
the  President's  flexibility  to  conduct  for- 
eign policy  are  concerned,  let  me  assure 
the  gentleman  that  the  committee  will 
study  the  problem  thoroughly.  This  will 
be  done  by  an  ad  hoc  committee  of  the 
Committee  on  International  Relations 
which  has  been  in  existence  since  last 
February.  This  ad  hoc  group  is  com- 
prised of  the  subcommittee  chairmen 
and  the  ranking  minority  members,  and 
any  member  of  the  full  committee  who 
desires  to  participate  in  the  discussions. 
We  will  review  the  so-called  restrictions 
carefully.  And  I  can  assure  the  gentleman 
that  the  committee  will  not  act  hastily. 

The  gentleman  from  Michigan  (Mr. 
Diggs)  I  am  sure  can  give  the  gentleman 
an  adequate  answer  with  respect  to  his 
speciflc  question  on  Africa. 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man, and  I  feel  somewhat  reassured. 
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About  2  years  ago,  Mr.  Brzezlnskl,  who 
was  then  Just  a  private  citizen,  came  to 
a  meeting  here,  with  a  number  of  Mem- 
bers of  Congress  and  staffs  of  Members, 
and  he  was  very  crlUcal  of  Mr.  Kissinger 
and  President  Ford  for  viewing  our  re- 
lations with  Africa  In  the  context  of  the 
East-West  conflict  between  Russia  and 
the  United  States  Instead  of  in  terms  of 
the  North-South  conflict  between  the 
devel(H}ing  world  and  the  developed 
world. 

Now,  all  of  a  sudden,  we  hear  the  same 
kind  of  noises  emanating  from  the  White 
House  of  which  Mr.  Brzezlnski  himself 
WM  so  critical  2  years  ago.  He  is  now 
putting  the  whole  of  the  African  con- 
test In  terms  of  the  East-West  conflict 
and  saying  that  Russia's  actions  violate 
the  spirit  of  detente  and  unwritten  un- 
derstandings and  all  that  sort  of  thing. 
It  does  seem  to  me  that  he  is  now  sub- 
ject to  the  very  same  criticism  that  he 
was  leveling  at  the  previous  administra- 
tion. 

Mr.  Speaker,  I  wonder  whether  the 
gentleman  from  Michigan  (Mr.  Dices) 
would  care  to  comment  at  this  time  on 
what  seems  to  be  a  very  serious  and  dis- 
turbing change  in  rhetoric  emanating 
from  the  highest  office  in  the  land. 

Mr.  DIOGS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  thank  the  gentle- 
man for  raising  the  question  and  for 
getting  reassurances  from  the  chairman 
of  the  full  committee  about  our  concern 
and  about  the  review  that  is  contem- 
plated with  the  relevant  officials  on  this 
matter. 

I  share  the  concern  of  the  gentleman 
from  Ohio  (Mr.  Seiberlotg)  about  the 
position  of  the  Chairman  of  the  National 
Security  Council.  I  am  particularly  con- 
cerned, because  we  have  not  had  access 
to  him  as  we  have  had  to  the  Secretary 
of  State  or  even  to  the  intelligence  com- 
munity. The  President  of  the  United 
States  himself  is  more  directly  resoon- 
slble  for  tolerating  whatever  Mr.  Brzc- 
zinski's  views  are.  as  stated  publicly.  If 
they  represent  the  position  of  the  ad- 
ministration. It  is  vital  that  some  deter- 
mination be  made  by  the  President  as 
to  the  administration's  position,  because 
obviously  there  is  a  dichotomy  between 
the  Secretary  of  State  plus  the  U.S  U.N. 
Ambassador  and  the  chairman  of  the 
National  Securltv  Council  on  our  Africa 
policy  that  needs  to  be  adjudicated. 

Mr.  SEIBERLINO.  Mr.  Speaker,  I 
thank  the  pentleman. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  1  minute  to  the  gentle- 
man from  Illinois  (Mr.  Derwinski)  . 

Mr.  DERWINSKI.  Mr.  Speaker,  I  Just 
take  this  time  to  address  an  inquiry  to 
the  gentleman  from  Ohio  (Mr.  Seder- 
ling),  I  hope  I  have  the  attention  of 
the  gentleman  from  Ohio. 

I  listened  with  great  Interest  as  the 
gentleman  indicated  that  the  position 
espoused  by  Dr.  Brzezlnski  2  years  ago 
seems  to  be  at  variance  with  his  views 
today.  I  have  great  respect  and  apprecia- 
tion for  the  difficult  assignment  Dr.  Brze- 
zlnski faces,  and  I  was  wondering 
whether  the  gentleman  from  Ohio  (Mr. 
Seiberling)  could  document,  through 
published  statements,  the  position  that 
Dr.  Brzezlnski  presumably  took  2  years 
ago.  perhaps  In  the  heat  of  the  campaign. 
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Mr.  SEIBERLINO.  If  the  gentleman 
will  yield,  Mr.  Speaker,  I  am  sure  that  I 
could  document  that  position. 

The  meeting,  which  was  under  the 
sponsorship  of  Members  of  Congress,  was 
a  public  meeting.  I  believe  we  had  a  rec- 
ord of  it,  and  I  even  took  notes  on  what 
he  said,  so  I  do  not  think  there  is  any 
problem  with  respect  to  documentation. 
Furthermore,  It  was  not  in  the  heat  of 
the  campaign.  It  was  before  Mr.  Carter 
was  ever  nominated  for  the  Presidency. 
It  was  over  a  year  ago,  in  the  early  spring 
of  1976;  and  Mr.  Brzezlnski  was  appear- 
ing as  a  foreign  policy  expert. 

Frankly,  I  am  a  little  shocked  at  his 
unseemly  inconsistency. 

Mr.  DERWINSKI.  I  think  it  would  help 
all  of  us  if  the  gentleman  could  locate 
that  statement  and  then  Insert  it  into 
the  Congressional  Record.  Then  I  think 
we  would  all  be  in  a  better  position  to 
analyze  the  present  views  of  Dr. 
Brzezlnski. 

Mr.  SEIBERUNO.  If  the  genUeman 
will  yield  further.  I  tliink  that  is  a  very 
good  point.  I  will  endeavor  to  dig  it  out. 
see  what  we  can  find,  and  I  will  be  happy 
to  put  it  In  the  Record. 

Mr.  DERWINSKI.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  courtesy. 

Mr.  PEPPER.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  move  the 
previous  question  on  the  resolution. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore  (Mr. 
MiifisH) .  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quoriun 
Is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  363,  nays  10, 
not  voting  61,  as  follows : 


Abdnor 

Add«bbo 

Akakk 

Alexander 
Ambro 
Ammennsn 
Andenon, 

Calir. 
Andenon,  HI. 
Andrews,  N.C. 
Andre  wi, 

N.  Dak. 
Annunzio 
Applegate 
Armstrong 
Ashley 
Aspln 
Badham 
Bafalls 
Baldus 
Barnard 
Beard,  R.I. 
Beard.  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
BevUl 
Blaggl 
Bingham 
Blanchard 
BloulB 
Bogga 


[Roll  No.  386) 
YEAS — 363 


Boland 
Boiling 
Bon  lor 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burke,  Fla. 
Burke,  Uasa. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton.  PbUUp 
Butler 
Byron 
Ci4>uto 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen, 
DonR. 


Clawson,  Del 

Clay 

Cleveland 

Cohen 

Coleman 

Collliu.  m. 

Conable 

Conte 

Corcoran 

Cornell 

Cornwall 

Cotter 

Coughlln 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danielson 

Davis 

de  la  Oarsa 

Delaney 

Dellums 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Dlggs 

Dodd 

Doman 

Downey 

Drlnan 

Dtincan,  Oreg. 

Duncan.  Tenn. 


Early 
Edgar 

Edwards,  Ala. 
Edwards.  Calif 
Edwards,  Okla. 
EUberg 
Bmery 
English 

liO'ienbom 
Krtel 

Evans,  Colo. 
Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Pary 

Fascell 

Fen  wick 

Plndley 

Fish 

Fisher 

Fithlan 

Flippo 

Flood 

Florlo 

Flynt 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Forsythe 

Fowler 

Fra«er 

Frenzel 

Puqua 

Oammage 

Qarcla 

Oaydoa 

Oepbardt 

Oilman 

Olnn 

Ollckman 

Oonzalez 

Ooodllng 

Oore 

Oradlson 

Orassley 

Oreen 

Oudger 

Ouyer 

Hagedom 

Hall 

Hamilton 

Hammer- 
schmldt 

Hanley 

Hannaford 

Hansen 

Harkln 

Harrington 

Harris 

Harsha 
Hawkins 

Heckler 

Hefner 

Heftel 

Higbtower 

HUlls 

Holland 

Hollenbeck 

Holt 

Holtzman 

Horton 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

jefTordj 

Jenkins 

Jenrette 

Johnson,  Calif 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kastenmeler 

Kazen 

Kelly 


Kemp 

Ketchum 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

LaFalce 

Lagomarslno 

Latta 

Le  Fante 

Leach 

Lederer 

Lehman 

Lent 

Levltas 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long.  La. 

Long.  Md. 

Lott 

Luken 

Lundlne 

McClory 

McCloskey 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madlgan 

Maguire 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

MathU 

Mattox 

MazzoU 

Metcalfe 

Meyner 

Mtkulskl 

Mlkva 

MUler,  Calif. 

MUler.  Ohio 

MlneU 

MlnUh 

Mitchell.  Md. 

tUtchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
MotU 

Murphy,  m. 
Murphy,  N.T. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers.  Michael 
Natcher 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Preyer 
Price 
Pursell 


Quie 

Qulllen 

Rahall 

Regula 

Reuse 

Richmond 

Rlnaldo 

Rlsenhoover 

Robinson 

Roe 

Rogers 
Roncallo 

Rooney 
Rose 

Rosenthal 

Roybal 

Ruppe 

Santlnl 

Sarasln 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Selberllng 

Sharp 

Shuster 

Slkes 

Stsk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Taylor 

Thompson 

Thone 

Traxler 

Treen 

Tsongas 

Udall 

UUman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

MHilteburst 

Whitley 

Whltten 

WUson,  Bob 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Tates 

Tatron 

Young,  Fla. 

Zablocki 

Zeferettl 


NAYS— 10 

Ashbrook  McDonald  Satterfleld 

Bauman  Murphy,  Pa.  Symms 

CoUlna.  Tex.       Poage 
Crane  Roberts 

NOT  VOTINO— 61 

Allen  Baucus  Burton.  John 

Archer  Burgener  Carney 

AuColn  Burke.  Oallf.  Cochran 
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Conyers 

Oorman 

Dent 

Derrick 

Dlngell 

Eckhardt 

Flowers 

Fountain 

Prey 

Olalmo 

Gibbons 

Ooldwater 

Howard 

Kasten 

Krueger 

Leggett 

Livingston 

Lujan 


McCormack 

Mann 

Martin 

Meeds 

Michel 

Mllford 

Neal 

O'Brien 

Pressler 

Prltcbard 

Quayle 

Rallsbaek 

Rangel 

Rhodes 

Rodtno 

Rostenkowski 

Rousselot 

Rudd 


Runnels 

RUBSO 

Ryan 

Sebellus 

Shipley 

Simon 

Stump 

Teague 

Thornton 

Trlble 

Tucker 

Wiggins 

WUson,  C.  H. 

Young.  Alaska 

Young,  Mo. 

Young,  Tex. 


The  Clerk  announced  the  following 
pairs: 
Mr.  Teague  with  Mr.  Archer. 
Mr.  Howard  with  Mr.  Kasten. 
Mr.  John  L.  Burton  with  Mr.  Young   of 

AlftSlCfL 

Mr.  AuCoin  with  Mr.  Rouaselot. 

Mr.  Carney  with  Mr.  Livingston. 

Mr.  Dlngell  with  Mr.  Allen. 

Mr.  Olalmo  with  Mr.  Burgener. 

Mr.  Gibbons  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  McCormack  with  Mr.  Lujan. 

Mr.  Shipley  with  Mr.  Leggett. 

Mr.  Young  of  Missouri  with  Mr.  Sebellus. 

Mr.  Russo  with  Mr.  O'Brien. 

Mr.  Flowers  with  Mr.  Quayle. 

Mr.  Fountain  with  Mr.  Wiggins. 

Mr.  Mann  with  Mr.  Martin. 

Mr.  Meads  with  Mr.  Eckhardt. 

Mr.  Neal  with  Mr.  Prey. 

Mr.  Charles  H.  Wllaon  of  California  with 
Mr.  Ooldwater. 

Mr.  Rostenkowski  with  Mr.  Pressler. 

Mr,  Ryan  with  Mr.  Thornton. 

Mr.  Gorman  with  Mr.  Tucker. 

Mrs.  Burke  of  California  with  Mr.  Michel. 

Mr.  Baucus  with  Mr.  Prltchard. 

Mr.  Rangel  with  Mr.  Rudd. 

Mr.  Derrick  with  MT.  Trlble. 

Mr.  Krueger  with  Mr.  Conyers. 

Mr.  Mllford  with  MT.  Dent. 

Mr.  Runnels  with  Mr.  Rallsbaek. 

Mr.  Simon  with  Mr.  Stump. 

Mr.  SATTERFIELD  changed  his  vote 
from  "yea"  to  "nay". 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

MAKING  IN  ORDER  ON  TUESDAY 
NEXT  OR  ANY  DAY  THEREAFTER 
CONSIDERATION  OF  HOUSE  JOINT 
RESOLUTION  944,  MAKING  UR- 
GENT GRAIN  INSPECTION  SUP- 
PLEMENTAL APPROPRIATIONS 

Mr.  MAHON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  It  may  be  In 
order  on  Tuesday  next  or  any  day  there- 
after to  consider  in  the  House  as  in 
Committee  of  the  Whole,  the  Joint  reso- 
lution (H.J.  Res.  944)  making  urgent 
grain  inspection  supplemental  appro- 
priations for  the  Department  of  Agri- 
culture for  the  fiscal  year  ending  Sep- 
tember 30,  1978. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

lliere  was  no  objection. 


FOREIGN  RELATIONS  AUTHORIZA- 
TION ACT,  FISCAL  YEAR  1979 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 


Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consldera- 
Uon  of  the  bill  (H.R.  12598)  to  authorize 
appropriations  for  fiscal  year  1979  for 
the  Department  of  State,  the  Interna- 
tional Communication  Agency,  and  the 
Board  for  International  Broadcasting, 
to  make  changes  in  the  laws  relating  to 
those  agencies,  to  make  changes  in  the 
Foreign  Service  personnel  system,  to 
establish  policies  and  responsibilities 
with  respect  to  science,  technology,  and 
American  diplomacy,  to  establish  a 
Commission  on  Proposals  for  a  Center 
for  Conflict  Resolution,  to  establish 
an  Institute  for  International  Human 
Rights,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  (Mr. 
Zablocki) . 

The  motion  was  agreed  to. 

IN  THZ  COMMrrTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  12598,  with 
Mr.  LEvriAs  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  flrst  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Wisconsin  (Mr. 
Zablocki)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Alabama 
(Mr.  Buchanan)  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  . 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
12598,  the  Foreign  Relations  Authoriza- 
tion Act  for  fiscal  year  1979.  I  commend 
Chairman  Fascell  and  the  subcommittee 
for  thorough  consideration  given  the  pro- 
vision in  the  legislation. 

The  bill  provides  authorization  for  ap- 
propriations for  the  Department  of 
State,  the  International  Communica- 
tion Agency,  the  Board  for  International 
Broadcasting,  and  other  purposes  for 
fiscal  year  1979,  as  well  as  supplemental 
appropriations  for  the  Department  of 
State  and  the  Board  for  International 
Broadcasting  for  fiscal  year  1978. 

The  bill  authorizes  a  total  of  $1,941,- 
336,000  In  funding  authority  for  fiscal 
year  1979  and  $47,743,000  In  supple- 
mental authority  for  fiscal  year  1978. 

These  figures  are  considered  by  the 
committee,  after  17  days  of  hearings  by 
the  Subcommittee  on  International 
Operations,  to  be  the  lowest  possible  to 
allow  the  Department  of  State,  the  In- 
ternational Communication  Agency,  and 
the  Board  for  International  Broadcast- 
ing to  discharge  properly  their  important 
responsibilities. 

The  major  provisions  of  H.R.  12598  are 
as  follows: 

Title  I  contains  a  total  authorization 
for  all  activities  for  the  Department  of 
State  of  $1,374,129,000  for  fiscal  year 
1979.  This  amount  includes  funding  for: 

All  salaries  and  expenses  of  the  De- 
partment; 


The  acquisition,  operation,  and  main- 
tenance of  buildings  abroad; 

Contributions  to  international  organi- 
zations; and 

Support  of  U.S.  missions  to  those  or- 
ganizations for  the  U.S.  sections  of  In- 
ternational commissions  and  for  migra- 
tion and  refugee  assistance  activities. 

This  authorization  is  essential  if  the 
State  Department  is  to  carry  out  the 
foreign  policy  of  the  United  States  at 
home  and  aroimd  the  world. 

Title  I,  as  approved  by  the  committee, 
also  Includes  funds  requested  by  the  ex- 
ecutive branch  for  a  new  $20  million  pro- 
gram for  the  resettlement  of  Soviet  and 
Eastern  European  refugees  in  the  United 
States.  This  request  was  the  principal 
new  program  requested  by  the  Executive 
within  the  scope  of  title  I. 

Section  103  in  title  I  contains  a  sup- 
plemental authorization  increase  for 
fiscal  year  1978  for  the  State  Department 
for  $37,275,000  to  pay  arrearages  in  U.S. 
dues  to  UNESCO. 

Title  I  also  changes  the  title  of  the 
Department's  chief  management  officer 
to  Under  Secretary  of  State  for  Man- 
agement and  establishes  an  Assistant 
Secretary  of  State  for  International 
Narcotics  Matters. 

The  bill  also  sets  forth  a  ccHnprehen- 
slve  policy  to  encourage  the  use  of  solar 
energy,  where  feasible,  in  the  foreign 
buildings  program.  This  provision  will 
result  in  long-term  savings  for  the  for- 
eign building  program  as  well  as  com- 
plement a  provision  in  the  Foreign  As- 
sistance Act  which  establishes  a  bilat- 
eral effort  between  the  United  States  and 
less-developed  countries  to  develop 
simple  rural-oriented  energy  technol- 
ogies. 

Title  II  authorizes  funds  for  all  of  the 
operations  of  the  International  Commu- 
nication Agency  which  came  into  being 
April  1st  of  this  year  as  a  result  of  a 
Presidential  reorganization  plan.  The 
ICA  incorporates  all  programs  formerly 
conducted  by  the  U.S.  Information 
Agency  and  the  Bureau  of  Educational 
and  Cultural  Affairs  of  the  Department 
of  State.  The  amount  recommended  by 
the  committee  for  the  ICA  Is  $417,327,- 
000,  or  approximately  $25  million  more 
than  the  1978  authorization.  The  In- 
crease is  due  to  the  transfer  of  the  Cul- 
tural Affairs  Bureau  to  the  ICA  and  to 
the  mandated  salary  Increases. 

While  this  is  $4  million  over  the  exec- 
utive branch  request,  the  increase  in- 
cludes $2,500,000  for  the  expansion  of 
agency  programs  related  to  Third  World 
mass  media  and  $1,500,000  for  the 
strengthening  of  Cultural  and  Educa- 
tional exchange  activities  throughout 
the  world.  The  Increase,  while  modest, 
will  result  in  programs  which  will  dem- 
onstrate to  the  developing  countries 
the  concern  of  the  United  StatesTor  a 
free  exchange  of  ideas  and  pec^les  con- 
sistent with  the  Helsinki  accords. 

Title  in  of  the  bill  provides  authoriza- 
tion for  appropriations  of  $88,180,000  for 
the  Board  for  International  Broadcast- 
ing for  fiscal  year  1979.  This  is  $3  million 
above   the   executive   branch    request. 
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This  increase  reflects  the  committee's 
judgment  that  it  is  necessary  to  provide 
a  foreign  currency  contingency  fund  for 
the  operations  of  Radio  Free  Europe  and 
Radio  Liberty  in  the  event  the  dollar 
continues  to  decline  in  relation  to  the 
mark  beyond  the  point  estimated  at 
present  by  the  Office  of  Management  and 
Budget. 

Section  302  of  title  in  includes  a  sup- 
plemental authorization  increase  for  the 
Board  for  International  Broadcasting  to 
$79,448,000  which  is  the  amount  re- 
quested by  the  executive  branch.  This  is 
an  increase  of  $10,468,000  over  the 
amount  previously  authorized.  It  in- 
creases the  foreign  currency  contingency 
limit  by  $3,500,000  to  clarify  our  intent 
that  these  funds  are  to  a  large  extent 
being  made  available  to  meet  an  imantic- 
ipated  decline  in  the  value  of  the  dollar 
in  relation  to  European  currencies. 

Title  IV  deals  with  personnel  questions 
related  to  the  Foreign  Service.  The  title 
contains  no  authorization  for  funds,  but 
makes  numerous  changes,  many  of  a 
technical  nature,  in  the  Foreign  Service 
Act.  The  major  provision  in  the  title 
would  authorize  retirement  of  Foreign 
Service  personnel,  on  a  one-time  basis, 
based  on  their  earnings  during  a  high 
1-year  period  instead  of  on  the  currently 
required  3-year  bases.  This  provision 
would  help  the  Department  of  State 
overcome  a  temporary  situation  where 
there  is  an  unusuallv  large  number  of 
senior  level  Foreign  Service  officers  un- 
willing to  retire.  The  result  is  that 
younger  Foreign  Service  officers  are  leav- 
ing the  service  because  of  the  lack  of 
promotion  opportunities.  Inclusion  of 
this  provision  in  H.R.  12598  has  the  ap- 
proval of  the  Committee  on  Post  Office 
and  Civil  Service. 

Title  V  of  the  bill  establishes  policies 
and  responsibilities  with  respect  to  sci- 
ence and  technology  and  U.S.  foreign 
policy.  This  title  is  an  initiative  of  the 
committee  which  culminates  an  8-year 
effort  on  the  part  of  the  Subcommittee 
on  International  Security  and  Scientific 
Affairs  to  insure  that  science  and  tech- 
nology receive  appropriate  attention  In 
the  formulation  and  implementation  of 
U.S.  foreign  policy. 

TiUe  VI  of  the  bill  establishes  a  Com- 
mission on  Proposals  for  a  Center  for 
Conflict  Resolution.  The  Commission, 
whose  members  would  be  appointed  by 
the  President,  is  authorized  $500,000  to 
study  and  recommend  to  the  President 
and  the  Congress  within  1  year,  the  best 
ways  in  which  conflict  resolution  skUls 
can  be  brought  to  bear  on  conflicts  be- 
tween nations,  within  communities,  and 
among  individuals.  Similar  legislation 
passed  the  Senate  imanlmously  last  year. 
This  provision  is  the  product  of  2  days 
of  hearings  this  year  on  the  Senate  pro- 
posal by  the  Subcommittee  on  Interna- 
tional Operations  and  of  prior  hearings 
by  the  former  Subcommittee  on  Inter- 
national Organizations  and  Movements 
on  the  applicabihty  of  the  social  sciences 
to  foreign  policy  problems.  Various  al- 
ternatives for  conducting  the  kind  of 
studies  envisioned  in  title  VI  were  con- 
sidered by  the  committee  and.  after  long 
deliberation,  and  discussion  it  was  con- 
cluded that  the  best  possible  vehicle  was 


an    independent   Presidential   commis- 
sion. 

Title  VII  of  the  bill  establishes  an  In- 
stitute for  International  Human  Rights. 
The  Institute  is  an  initiative  of  the  com- 
mittee. The  concept  has  the  support  of 
the  administration.  The  Institute,  op- 
erating under  a  Presidentially  appointed 
Board  of  Directors,  would  make  funds 
available  to  assist  organizations  and  in- 
dividuals working  for  human  rights  and 
fundamental  freedoms  around  the  world. 
To  fund  the  Institute.  H.R.  12598  au- 
thorizes $1  million  for  flscal  year  1979. 
The  staff  of  the  Institute  is  to  be  limited 
to  not  more  than  seven  persons.  The  In- 
stitute has  received  expressions  of  sup- 
port from  numerous  private  organiza- 
tions and  individuals  concerned  with  hu- 
man rights  in  every  region. 

The  flnal  title,  of  the  bill,  title  vm, 
contains  miscellaneous  provisions.  The 
four  provisions  would :  A.  change  the  date 
on  which  the  Gorgas  Memorial  Institute's 
annual  report  is  due  in  Congress;  B.  in- 
crease by  S200.000  the  authorization  for 
the  Commission  on  Security  and  Coop- 
eration in  Europe  to  meet  unexpected 
budget  increases  partially  as  a  result  of 
GAO's  decision  about  foreign  travel 
expenses;  C.  earmark  for  $100,009  pro- 
vided in  section  101  for  a  study  of  the 
feasibility  of  organizing  additional  par- 
liamentary exchanges  between  Congress 
and  the  parliaments  of  other  countries; 
and,  D.  authorize  an  appropriation  of 
$60  million  to  reimburse  the  U.S.  tin 
stockpile  for  a  transfer  of  surplus  U.S. 
tin  to  the  International  Tin  Buffer  Stock. 
This  authorization  was  requested  by 
the  executive  branch  in  order  to  provide 
for  the  immediate  reimbursement  of  the 
U.S.  stockpile  for  any  transfer  to  the  in- 
ternational stockpile.  Since  the  proceeds 
from  the  liquidation  of  the  international 
stockpile  will  revert  to  the  Treasury,  tiiis 
authorization  will  have  no  net  drain  on 
the  budget. 

The  inclusion  of  the  supplemental  au- 
thorizations in  H.R.  12598  have  been  ap- 
proved by  the  Budget  Committee  and 
would  not  violate  either  tlie  budget  ceil- 
ing for  the  International  relations  func- 
tion or  the  aggregate  ceiling  for  the  fiscal 
year  1978  budget. 

Mr.  BUCHANAN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  consume. 
Mr.  Chairman,  I  thank  our  distin- 
guished committee  chairman  for  his  re- 
marks and  associate  myself  with  them. 
The  legislation  before  us  today  is  the  re- 
sult of  17  days  of  subcommittee  hearings 
and  countless  hours  of  additional  work 
on  the  part  of  the  members  and  staff. 

I  would  like  to  take  just  a  moment  to 
express  my  appreciation  to  our  subcom- 
mittee chairman,  the  gentleman  from 
Florida  (Mr.  Fascell).  I  have  served  on 
this  subcommittee  for  many  years,  but 
cannot  remember  a  time  when  we  have  so 
thoroughly  scrutinized  these  authoriza- 
tion requests. 

The  people  of  the  United  States  and 
our  colleagues  have  been  well  served  by 
the  diligence  and  commitment  of  Dante 
Fascell.  Under  his  leadership  we  have 
put  together  a  good  bill  which  holds  the 
line  on  expenses  and,  at  the  same  time, 
provides  the  basic  funds  needed  to  en- 
hance our  foreign  policy  objectives. 


With  regard  to  the  Department  of 
State,  we  are  operating  today  at  approxi- 
mately the  same  personnel  level  at  which 
wc  operated  in  1969,  yet  American  repre- 
sentation abroad  has  increased  from  80 
countries  to  over  130  during  that  same 
time  period. 

There  is  no  question  that  resources  at 
the  Department  of  State  are  thinly 
spread  and  this  has  caused  some  erosion 
in  the  services  provided. 

We  have  attempted  to  remedy  some  of 
the  problems  confronting  the  Depart- 
ment in  this  legislation,  particularly  with 
regard  to  consular  services  and  personnel 
problems.  Substantial  improvements 
have  been  made  in  the  Department's 
ability  to  respond  to  requests  for  assist- 
ance from  Americans  who  encounter 
difficulties  while  traveling  abroad  and 
the  provisions  of  this  bill  will,  in  my 
judgment,  help  to  meet  additional  con- 
cerns expressed  by  Members  over  the 
past  year. 

Many  of  our  colleagues  have  also  been 
concerned  about  the  number  of  illegal 
aliens,  now  referred  to  as  undocumented 
aliens,  in  the  United  States.  We  have  pro- 
vided additional  funds  in  this  bill  to  give 
the  Department  of  State  the  needed  re- 
sources to  increase  its  screening  of  visa 
applications  in  an  effort  to  weed  out  those 
individuals  who  might  be  attempting  to 
enter  this  country  Illegally. 

As  the  chairman  noted,  this  bill  also 
includes  authorizations  for  the  new  In- 
ternational Communication  Agency. 
Again,  this  authorization  represents  a 
decline  since  1970  in  the  Agency's  effec- 
tive operating  funds  as  well  as  a  per- 
sonnel reduction. 

We  are  at  a  point  in  history  where  it 
is  essential  that  the  rest  of  the  world  un- 
derstand our  goals,  our  foreign  policy 
and  our  people.  This  understanding,  in 
my  judgment,  is  one  of  our  most  power- 
ful weapons  in  confronting  the  influence 
of  the  Soviet  Union  and  other  totalitar- 
ian governments. 

While  the  funds  authorized  for  the  In- 
ternational Communication  Agency  are 
not  as  high  as  I  personally  would  like 
to  see  them,  they  will  help  enable  this 
agency  to  better  meet  the  challenge  of 
our  times. 

It  is  equally  important  for  us  to  ex- 
pand our  efforts  through  our  radio  sta- 
tions which  serve  those  behind  the  Iron 
Curtain.  As  the  Soviet  Government  si- 
lences Helsinki  monitor  after  Helsinki 
monitor,  it  is  Imperative  that  the  truth 
be  available  to  the  millions  behind  the 
Iron  Curtain.  This  we  have  done  through 
authorizations  for  the  Board  for  Inter- 
national Broadcasting. 

The  gentleman  from  Wisconsin  has 
outlined  some  of  our  other  initiatives  in- 
cluding the  establishment  of  a  human 
rights  institute,  the  creation  of  a  solar 
demonstration  program  suggested  by  the 
gentleman  from  Vermont  (Mr.  Jeffords) 
the  establishment  of  a  commission  to  de- 
termine the  need  for  a  center  for  con- 
flict resolution  and  provisions  to  inte- 
grate science  and  technology  into  foreign 
policy  decisions.  ^ 

This  is  a  good  bill.  Mr.  Chairman,  and 
I  urge  the  support  of  our  colleagues  for 
it. 
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Mr.  RINALDO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  RINALDO.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  12598  which  authorizes 
appropriations  for  flscal  year  1979  for 
the  Department  of  State,  the  Interna- 
tional Commimication  Agency,  and  the 
Board  of  International  Broadcasting. 
This  bill  would  also  make  certain 
changes  in  the  laws  relating  to  those 
agencies,  and  to  the  Foreign  Service  per- 
sonnel system. 

I  would  also  like  to  commend  the 
chairman  of  the  International  Opera- 
tions Subcommittee,  the  distinguished 
gentleman  from  Florida,  for  his  fairness 
and  skill  in  guiding  this  legislation  to 
ttie  floor. 

He  has  displayed  outstanding  com- 
prehension of  the  delicate  and  difficult 
task  that  faces  our  Nation  in  the  sensi- 
tive, critical  area  of  Radio  Free  Europe 
and  Radio  Liberty.  We  are  constantly 
involved  in  efforts  to  bring  freedom  to 
all  peoples  of  this  world,  and  to  provide 
true  glimpses  of  life  in  our  country.  My 
good  friend  and  colleague,  the  distin- 
guished gentleman  from  Florida,  has 
done  an  outstanding  job  on  this  measure 
and  has  clearly  demonstrated  why  he  is 
regarded  with  such  respect  in  Uiis 
Chamber. 

Early  in  the  deliberations  on  this  pro- 
posed legislation,  a  serious  proposal  was 
put  forth  to  allow  Commimist  countries 
free  air  time  in  order  to  respond  to 
broadcasts  of  RFE/RL.  I  am  pleased  that 
the  bill  before  us  today  incorporates  my 
amendment  to  prevent  such  broadcasts 
unless  RFE/RL.  Inc.  is  allowed  compa- 
rcble  airtime  on  Communist  airwaves. 

Under  the  Rinaldo  amendment,  we  are 
not  only  telling  the  world  we  are  willing 
to  face  the  charges  of  the  Communist 
leadership,  but  we  are  willing  to  go  one 
step  further.  Moreover,  since  these  facili- 
ties represent  the  only  link  with  the  free 
world  for  millions  of  people,  we  are  pro- 
tecting the  integrity  of  RFE/RL  broad- 
casts. 

The  Rinaldo  language  in  this  bill  will 
help  to  preserve  the  value  of  these  broad- 
casts. We  need  Radio  Free  Europe  and 
Radio  Liberty,  and  we  need  them  to 
broadcast  the  truth,  as  they  have  for 
the  past  two  decades. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Kansas 
(Mr.  Olickman)  . 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
thank  the  gentleman  from  Wisconsin 
(Mr.  Zablocki)  for  yielding. 

On  my  way  back  from  Wichita,  on  the 
airplane  I  was  reading  through  this  bill 
and  discovered  a  very  strange  section  In 
it.  That  is  section  803.  which  reads  as 
follows: 

Of  the  amount  authorized  to  be  appro- 
priated by  section  101(a)(2)  of  this  Act, 
$100,000  shall  be  available  only  for  disburse- 
ments for  the  expenses  of  a  special  study 
group,  to  be  appointed  by  the  chairman  of 
the  Committee  on  International  Relations  of 
the  House  of  Representatives,  to  investigate 
the  feasibility  of  organizing  additional  par- 
liamentary exchanges  or  assemblies  .  .  . 


Mr.  Chairman,  I  do  not  have  any  prob- 
lems with  the  interparliamentary  unions, 
and  I  think  on  occasion  they  serve  use- 
ful purposes;  but  we  all  know  that  they 
are  a  code  word  to  the  American  people. 
The  code  word  is  "junket." 

We  do  involve  ourselves  in  the  inter- 
parliamentary unions;  and  basically.  I 
want  to  know  the  answers  to  certain 
questions.  If  either  the  chairman  of  the 
committee  or  my  friend,  the  gentleman 
from  New  York  (Mr.  Wolff)  would  like 
to  respond.  I  have  four  basic  questions, 
which  I  will  ask  right  now. 

No.  1,  what  is  the  purpose  of  a  section 
which  authorizes  $100,000  to  study  addi- 
tional interparliamentary  meetings? 

No.  2,  who  will  use  the  funds? 

Mr.WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield  so  that  I  can  answer 
each  question  as  he  poses  it. 

Mr.  GLICKMAN.  Yes,  I  am  happy  to 
yield  to  the  gentleman  from  New  York. 

Mr.  WOLFF.  To  answer  the  gentle- 
man's first  question,  Mr.  Chairman, 
basically  what  we  are  trying  to  do,  in 
effect,  is  we  are  trying  to  reform  the  in- 
terparliamentary groups. 

One  of  the  problems  we  do  have  is  that 
each  coimtry  that  has  relationships  with 
the  United  States  would  like  to  have  an 
interparliamentary  group,  that  is,  a  bi- 
lateral group.  Our  objections  to  this  are 
the  expenses  that  are  involved.  Moreover, 
the  effort  is  time  consuming  in  its  ef- 
fects; and  therefore,  the  purpose  of  this 
amendment  was  to  set  up  a  study  to  find 
out  ways  and  means  by  which  we  can 
eliminate  or  combine  some  of  the  bilat- 
eral exchanges  and  put  them  into  re- 
gional types  of  operations. 

Mr.  GLICKMAN.  If  that  is  the  gentle- 
man's intent,  then  it  has  totally  escaped 
me  from  reading  the  bill  and  the  com- 
mittee language,  because  the  bill  pro- 
vides for  additional  parliamentary  ex- 
changes and  assemblies.  The  committee 
language  provides  for  additional  parlia- 
mentary exchanges.  Nowhere  in  any  part 
of  the  language  does  it  provide  that  these 
will  be  restricted. 

In  just  reading  some  material  from 
the  Washington  Post  of  March  30.  1978. 
it  indicates  that  the  total  appropriated 
figure  for  IPU's  is  $45,000  for  the  last 
fiscal  year.  It  looks  as  though  this  will 
cost  two  times  what  we  spent  there. 

Mr.  WOLFF.  Maybe  the  $45,000  we  are 
spending  on  the  IPU's  is  too  much.  Per- 
haps the  IPU  has  outlived  its  existence? 
Perhaps  it  is  no  longer  necessary?  This 
particular  amendment  was  offered,  be- 
cause there  were  individual  Members 
who  sought  the  idea  of  setting  up  re- 
gional parliamentary  assemblies. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Kansas  has  expired. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  yield 
3  additional  minutes  to  the  gentleman 
from  Kansas  (Mr.  Glickman). 

Mr.  WOLFF.  As  a  result  of  events  in 
Asia  and  the  concept  of  the  U.S.  position 
in  the  Pacific,  various  people  in  Asia  ex- 
pressed concern  that  the  United  States 
was  withdrawing  from  Asia.  They  want- 
ed to  see  some  evidence  of  U.S.  partici- 
pation as  a  Pacific  nation.  Most  all  of 
our  memberships  in  parliamentary 
groups  and  the  like  are  with  Europe. 
Unfortunately,  we  do  not  have  a  regional 


parliamentary  group  in  Asia.  There  is 
talk  of  setting  up  a  bilateral  with  Japan. 
I  think  the  idea  of  setting  up  regional 
parliamentary  assemblies  is  one  which 
will  save  this  country  countless  money, 
many  times  that  of  the  cost  of  this  study. 

If  the  gentleman  will  look  at  the  re- 
source book,  it  shows  that  today  we  are 
spending  on  inter-American  organiza- 
tions, for  example,  some  $64  million.  We 
are  spending  on  regional  operations, 
which  includes  the  North  Atlantic  Treaty 
assembly  and  North  Atlantic  assembly 
and  such,  $36  million.  Our  idea  is  to  re- 
duce the  expenditures  and  make  them 
more  meaningful. 

Mr.  GLICKMAN.  I  would  say  two 
things  to  the  gentleman:  If  the  idea  was 
to  reduce  the  number,  then  that  should 
have  appeared  in  the  committee  report 
or  in  the  bill  itself.  It  does  not. 

The  second  point  is,  I  still  cannot  fig- 
ure out  why  we  need  an  additional 
$100,000  for  a  special  study.  I  would  as- 
sume that  at  various  points  in  time  the 
committee  staff  itself  would  be  able  to 
determine  that  issue,  as  well  as  oversight, 
as  well  as  the  gentleman's  own  subcom- 
mittee. It  is  just  incomprehensible  to 
me,  in  light  of  the  fact  that  the  Amer- 
ican people  have  this  negative  feeling 
about  junkets — sometimes  they  are 
wrong,  sometimes  these  trips  are  justi- 
fied— to  put  something  like  this  in  a  bill 
which  is  just  a  by  word  for  inefficient 
and  excessive  government  spending. 

Mr.  WOLFF.  I  would  ask  the  gentle- 
man on  that  score — the  gentleman  is 
voting  on  a  bill  that  has  to  do  with 
international  relations — has  the  gentle- 
man been  out  of  the  country  recently? 

Mr.  GLICKMAN.  No.  Thankfully,  I 
have  been  inside.  I  would  tell  the  gen- 
tleman at  the  appropriate  time  that  I 
would  like  to  go  on  a  trip  sometime. 

Mr.  WOLFF.  One  of  the  important 
elements  for  the  gentleman  to  consider 
is  the  fact  that  the  Congress  today  has 
taken  a  much  greater  role  in  our  foreign 
affairs.  We  do  not  take  for  granted  every- 
thing that  the  State  Department  tells  us. 
Therefore,  it  is  important  that  we  find 
out  for  ourselves  some  of  these  things. 
The  important  element  Involved  here  is 
attempting  to  eliminate  those  excesses 
that  have  existed. 

Mr.  GLICKMAN.  I  appreciate  the  gen- 
tleman's words.  I  know  his  intent  is 
good. 

I  will  offer  an  amendment  at  the  ap- 
propriate time  to  strike  section  803  as 
well  as  to  reduce  the  authorization  by 
$100,000.  not  that  I  do  not  believe  the 
parliamentary  unions  are  good  and  the 
assemblies — I  do — but  I  think  that  this 
study  is  an  unnecessary  expenditure  of 
money. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Ashbrook). 

Mr.  ASHBROOK.  Mr.  Chairman.  I  cer- 
tainly understand  some  of  the  gentle- 
man's wonderment.  He  is  one  of  the 
newer  Members.  He  has  not  traveled  as 
much  as  some  others  and  that  is  to  his 
credit.  But.  as  the  gentleman  will  learn 
over  a  period  of  time,  and  I  hope  it  will 
not  escape  him.  we  save  money  not  by 
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reducing  expenditures  but  by  adding 
money.  When  you  believe  that,  you  will 
have  been  here  too  long. 

Mr.  BUCHANAN.  I  yield  6  minutes  to 
the  gentleman  from  Illinois  (Mr.  Der- 

WINSKI). 

Mr.  DERWINSKI.  Mr.  Chairman,  ba- 
sically I  support  this  legislation,  and 
there  are  a  number  of  specific  amend- 
ments on  which  I  worked  and  on  which 
I  wish  to  comment. 

The  first  is  related  to  Radio  Free 
Europe  and  Radio  Liberty.  I  want  to  em- 
phasize my  support  for  continued  broad- 
casts by  Radio  Free  Europe  and  Radio 
Liberty,  whose  activities  should  not  only 
be  continued  but  expanded. 

'Ihe  failure  of  the  Belgrade  Confer- 
ence and  the  suppression  of  human 
rights  and  denial  of  political  rights, 
which  is  standard  procedure  behind  the 
Iron  Curtain,  requires  that  we  augment 
the  services  which  Radio  Free  Europe 
and  Radio  Liberty  provide. 

John  Gronouski  came  up  with  a  very 
controversial  suggestion  that  the  Com- 
munists be  given  time  on  these  facilities. 
My  reaction  was  that  this  had  merit  only 
if  the  various  Communist  governments 
would  grant  us  equal  time  on  their  facil- 
ities. This  would  be  an  interesting  test  of 
fairness. 

I  commend  my  colleague  from  New 
York,  Lister  Wolfe,  for  the  amendment 
which  we  worked  on  relative  to  United 
Nations'  sanctioning  of  PLO  propaganda 
activity  at  the  world  body.  Our  amend- 
ment instructs  the  U.S.  Ambassador  to 
the  U.N.  to  work  to  terminate  any  such 
activity. 

Overall,  Mr.  Chairman,  the  State  De- 
partment authorization  is  a  result  of  a 
very  thorough,  practical  subcommittee 
and  full  committee  review,  and  I  com- 
mend it  to  the  Members. 

Mr.  Chairman,  in  view  of  the  conver- 
sation concerning  parliamentary  meet- 
ings I  would  like  to  discuss  the  value  of 
parliamentary  exchanges.  Most  of  our 
Members,  and  that  includes  my  dear 
friend,  the  gentleman  from  Ohio,  are  too 
modest  and  they  refuse  to  recognize  that 
they  are  principal  participants  in  the 
most  Important  legislative  body  in  the 
world.  So  if.  for  whatever  reason,  a  reg- 
ularly scheduled  or  a  one-shot  affair,  a 
parliamentary  meeting  is  held  in  which 
the  United  States  should  participate  and 
does  not  participate  such  a  meeting  of 
parliamentarians  suffers  if  the  United 
States  does  not  have  a  delegation  to  rep- 
resent our  country. 

Our  legislators  ought  to  appreciate 
more  and  more  that  legislative  bodies, 
where  they  continue  to  exist,  are  ever 
more  important  entitles.  We  give  a  spe- 
cial example  for  those  countries  that 
have  abandoned  the  parliamentary  or 
legislative  branch  of  Government.  That  is 
why  I  think  it  is  important  that  we  fly 
the  flag  of  the  Congress  around  the 
world,  that  is  why  it  is  important  that 
we  dramatize  the  fact  that  the  legisla- 
tive branch  of  Government  is  a  vital  key 
In  serving  the  public.  Those  countries 
that  have  gone  the  way  of  benevolent 
dictatorships,  whether  under  an  "ism" 
or  the  charismatic  rule  of  one  man,  have 


frustrated  the  essential  role  of  Govern- 
ment that  is  served  by  a  freely  elected 
legislative  branch. 

I  honestly  think  criticism  of  the  parlia- 
mentary meetings  and  criticism  of  the 
parliamentary  exchanges  is  pennywlse 
and  pound  foolish.  There  is  an  educa- 
tional value  to  our  Members  who  partici- 
pate. There  is  a  tremendous  value  to 
those  members  of  parliaments  of  other 
countries  who  have  a  chance  to  meet 
with  our  Members  and  to  learn  about  our 
political  system  and  to  understand  the 
value  of  our  two-party  system  and  to 
further  understand  our  Congress  and  the 
give  and  take  and  tolerance  we  have  in 
our  system  which  they  often  lack. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
in  view  of  the  gentleman's  placing  such 
importance  on  legislative  input  into  in- 
ternational affairs,  I  ask  him  if  our 
Congress  or  any  Member  of  our  Congress 
was  a  party  to  the  decision  to  send 
10,000  tons  of  rice  to  Laos? 

Mr.  DERWINSKI.  I  think  the  gentle- 
man is  confusing  a  parliamentary  meet- 
ing with  a  specific  policy  matter.  They 
are  two  different  subjects. 

The  purpose  of  the  parliamentary  ex- 
changes is  not  that  we  develop  ways  to 
pass  judgment  on  the  minute  decisions 
in  the  executive  branch  but  rather  that 
we  understand  the  principles  and  vi- 
tality of  parliamentary  government. 

Mr.  YOUNG  of  Florida.  I  understand 
what  the  gentleman  Is  saying.  However, 
my  question  was  did  he  or  any  Member 
of  the  Congress  have  any  part  in  the 
decision  to  send  10.000  tons  of  rice  under 
the  Public  Law  480  program  to  Laos,  who 
has  refused  to  make  any  accounting  of 
those  Americans  listed  as  missing  in 
action  in  Laos. 

Mr.  DERWINSKI.  My  answer  is  "no." 
I  was  not  consulted.  I  am  one  Member 
and  there  are  433  other  Members  the 
gentleman  could  check  with.  But  that 
has  nothing  to  do  with  the  point  I  was 
making. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished  gen- 
tleman from  Vermont  (Mr.  Jeffords). 
Mr.  JEFFORDS.  Mr.  Chairman.  I  wish 
to  commend  the  committee  for  their  em- 
phasis on  the  ultillzation  of  solar  energy 
and  renewable  sources  of  energy  and 
their  technology  in  this  bill,  and  espe- 
cially for  embodying  the  provisions  of 
H.R.  10699.  a  bill  introduced  by  a  num- 
ber of  Members,  some  60.  of  the  solar 
coalition.  I  believe  this  section  114,  will 
help  utilize  our  own  embassies  and  other 
buildings  in  foreign  countries  as  demon- 
stration projects  to  illustrate  how  such 
alternate  uses  of  energy  will  benefit  not 
only  our  own  country  but  other  coun- 
tries. Also,  and  Importantly,  this  section 
will  help  develop  our  own  markets  to 
bring  our  costs  down. 

The  provision  would  require  the  place- 
ment on  our  diplomatic  and  consular 
buildings  abroad  projects  which  utilize 
alternative  energy  systems.  Such  systems 
would   be  of  a  variety  of  alternative 


energy  technologies,  all  of  which  are  be- 
ing developed  by  the  Department  of 
Energy,  including  heating  and  cooling, 
wind,  photovoltalcs,  solar  thermal,  and 
biomass. 

It  has  a  number  of  purposes.  First  and 
foremost.  It  Is  designed  to  help  move  us 
to  a  position  of  leadership  in  implanting 
these  technologies,  at  a  much  faster  rate 
than  is  currently  the  case,  across  the 
globe.  I  need  not  belabor  the  reason: 
Fossil  fuels  are  not  only  finite  but  in- 
creasingly expensive;  nuclear  power  is 
outside  the  financial  reach  of  most  de- 
veloping nations  and  present  prolifera- 
tion problems.  It  is  altogether  proper 
and,  I  think,  necessary  for  us  to  demon- 
strate our  technological  capacities  to  ac- 
celerate the  solar  transition  across  the 
world. 

Mr.  Chairman,  last  summer  the  OfiSce 
of  Technology  Assessment  released  a 
major  study  entitled  "Application  of 
Solar  Technology  to  Today's  Energy 
Needs."  The  study,  in  discussing  the  in- 
ternational scene,  concluded: 

Development  of  a  foreign  market  for  solar 
energy  devices  could  provide  an  excellent 
opportunity  for  U.S.  exports  and  the  ex- 
panded sales  resulting  from  this  would  prob- 
ably lead  to  lowered  costs  and  Improved 
quality  of  domestic  solar  equipment.  The 
International  utilization  and  Impact  of  solar 
energy  may  depend  critically  on  VS.  Initia- 
tives over  the  next  few  years.  In  most  areas, 
U.S.  research  is  the  most  advanced  In  the 
world,  so  many  nations  will  look  to  the  U.S. 
for  guidance  In  this  field.  A  U.S.  commitment 
to  solar  power  would  encourage  foreign  com- 
mercialization of  the  technology.  If  only  by 
giving  It  presltge. 

It  is  an  unfortunate  fact  that  much 
of  the  developing  world  has  considered 
the  acquisition  of  conventional  and  nu- 
clear energy  systems  as  status  symbols; 
and  that  so-called  alternative  systems 
have  been  looked  upon  by  many  tts  poor 
man's  energy.  We  must  break  this  psy- 
chology as  quickly  as  possible.  The  bill 
calls  for  projects  which  will  give  "visible 
incentives"  to  these  nations  "to  develop 
and  use  local  solar  energy."  Thus  the 
projects  selected  should  be  "adaptable 
to  the  local  resources,  climatic  condi- 
tions, and  economic  circumstances  of 
the  host  country  in  order  that  such 
countries  will  more  likely  Implement 
similar  projects." 

I  would  point  out,  Mr.  Chairman,  that 
this  is  not  a  foreign  aid  program,  not  a 
giveaway  program,  not  an  exercise  in 
frivolity.  It  could  well  be  one  of  the  most 
effective  capital  Investment  programs 
we  can  msike  in  this  budget  cycle.  It  will 
pay  for  itself  many  times  over  in  terms 
of  saving  fuel  costs  for  our  foreign  opera- 
tions, as  well  as  helping  stimulate  U.S. 
industry  by  driving  per  imlt  costs  down 
as  overseas  markets  develop.  It  would 
stimulate  exports,  helping  alleviate  oui 
balance-of-payments  problems.  And  it 
would  help  enhance  the  security  of  our 
missions  by  msUilng  them  more  energy 
self-sufficient. 

Information,  technical,  and  engineer- 
ing assistance  to  the  Department  of  State 
under  this  provision  would  be  provided 
by  the  Department  of  Energy.  Although 
the  Department  of  State  has  had  some 
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experience  in  evaluating  and  Installing 
these  systems,  the  vast  fund  of  exper- 
tise and  engineering  skill  of  the  Depart- 
ment of  Energy  should  be  at  State's  dis- 
posal for  purposes  of  this  program. 

In  fact  this  is  not  a  new  concept  to 
the  Department  of  State.  Several  years 
ago,  the  Department  placed  solar  heated 
hot  water  installations  on  two  U.S.  mis- 
sion residences  in  Tel  Aviv,  Israel.  The 
savings  in  electrical  consumption  was 
dramatic  and,  according  to  the  Depart- 
ment: 

It  is  estimated  thaut  the  average  savings  per 
annum  on  electricity  for  hot  water  per  house 
will  be  approximately  $300  to  (400. 

Furthermore : 

If  similar  systems  were  Installed  at  26  other 
residences,  substantial  additional  savings  of 
approximately  $7,800  to  $10,400  per  year  In 
utility  costs  could  be  achieved. 

This  savings  in  electricity  costs,  as 
already  demonstrated  in  Israel,  can  be 
achieved  in  many  parts  of  the  world 
with  a  variety  of  systems.  At  my  request, 
the  Office  of  Foreign  Buildings  in  the 
Department  of  State  has  compiled  a  list 
of  "possible  solar  Installations"  to  serve 
as  an  illustration  of  what  could  be  done. 
The  list  includes  11  major  installations 
in  various  countries.  Including  Niger, 
Pakistan,  Iran.  Senegal.  Egypt,  New  Zea- 
land. Bangladesh,  Malawi,  Philippines, 
and  Kenya ;  the  technologies  range  from 
photovoltalcs,  to  solar  windpower  to 
solar  thermal  absorption.  The  Depart- 
ment has  also  compiled  a  list  of  130  in- 
stallations in  our  many  posts  on  all  con- 
tinents where  domestic  hot  water  might 
be  implaced. 

The  total  estimated  costs  of  these  proj- 
ects, after  engineering  studies  to  deter- 
mine feasibility,  is  roughly  $5.  The  De- 
partment has  informed  us,  however,  that 
in  fiscal  year  1978  it  could  reasonably 
expect  to  expend  roughly  $4  million  on 
this  program  and  so  it  is  my  understand- 
ing that  the  committee  has  taken  the 
advice  of  the  Department  on  the  money 
question  and  thus  authorized  $4  million 
for  this  program  in  the  bill  before  us. 

It  was  my  intent  in  offering  this  meas- 
ure that  it  dovetail  with  section  119  of 
the  Foreign  Assistance  Act.  as  passed  for 
fiscal  year  1978,  which  calls  for  the  early 
development  of  bilateral  programs  with 
Third  World  countries  for  the  develop- 
ment of  rural -oriented  alternative  en- 
ergy technologies.  Early  placement  of 
these  technologies  on  our  diplomatic 
structures  abroad  would  help  provide 
impetus  to  the  bilateral  programs  pro- 
vided for  in  section  119.  It  would  expect 
that  the  projects  would  move  quickly 
from  the  feasibility  to  the  hardware 
stages  and  that  the  Department  move 
expeditiously.  The  language  has  been 
drafted  to  give  the  Department  maxi- 
mum discretion  in  choosing  projects  and 
locales,  and  the  menu  is  a  large  one. 

The  potential  for  American  leadership 
in  this  field  is  large  and  still  unrealized. 
Take,  for  example,  photovoltaic  technol- 
ogies. The  present  cost  of  these  systems 
Is  uneconomically  high,  because  the  in- 
dustry has  been  in  the  handicraft  stage. 
But,  with  congressionally  mandated 
funding,  as  already  agreed  upon  by  the 
Energy  Act  conferees,  over  the  next  3 


years,  the  Industry  will  be  able  to  auto- 
mate and  costs  will  drop  dramatically. 
Based  on  these  new  costs  projections  very 
recent  studies  by  the  NASA-LEWIS  Re- 
search Center  and  Lincoln  Laboratory  at 
MIT  are  optimistic  over  the  future  of 
photovoltaic  technologies  in  the  less-de- 
veloped world.  A  March  1977  study  for 
the  Department  of  Energy  by  Lincoln 
Laboratories  concluded  that — 

Photovoltaic  power  possesses  certain  at- 
tractive features  that  suggest  an  important 
role  in  meeting  the  energy  needs  of  less- 
developed  countries. 

And  in  a  June  1977  NASA-LEWIS 
study  entitled  "The  Market  for  Solar 
Photovoltaic  Power  in  Developing  Coun- 
tries: 1977-2000,"  it  was  concluded: 

It  is  clear  .  .  .  that  the  adoption  of  renew- 
able resource  (e.g.  solar)  decentralized  en- 
ergy technology  (e.g.,  photovoltaic,  wind) 
should  provide  significant  benefits  for  eco- 
nomic development  and  the  quality  of  life  In 
LDCs.  Major  benefits  to  the  U.S.  would  be 
(1)  enhancement  of  national  security  by 
lessening  pressure  created  by  declining  eco- 
nomic positions  of  large  masses  of  the  world 
population:  (2)  creation  of  new  lorelgn  mar- 
kets, and  (3)  to  provide  markets  to  support 
the  major  portion  of  the  growth  of  fiedgUng 
U.S.  solar  energy  Industry. 

I  would  point  out,  Mr.  Chairman,  that 
the  United  States  is  not  in  the  lead  in 
the  international  marketing  of  these 
technologies.  Far  from  it,  there  are  a 
number  of  countries — including  Japan, 
France,  Germany,  and  Israel — which  are 
currently  pursuing  more  aggressive 
strategies  in  marketing  their  alternative 
technologies.  We  are  behind,  and  I  am 
hopeful  that  this  measure  will  serve  as 
one  small  step  to  help  move  us  in  the 
right  direction. 

Lastly,  I  would  like  to  say  that  we  have 
had  a  very  satisfactory  experience  in 
working  closely  with  the  Department, 
and  particularly  the  Office  of  Foreign 
Buildings,  in  constructing  this  provision. 
I  think  it  shows  that  the  two  branches 
can  work  well  together  in  developing 
creative  legislation,  and  I  look  forward 
to  continuing  the  mutual  exchange  of 
ideas  on  this  program  which  will  make 
the  program  work  around  the  world. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
want  to  compliment  the  gentleman  from 
Vermont  (Mr.  Jeffords)  upon  his  lead- 
ership in  this  matter.  He  has  made  a  very 
valuable  contribution  to  this  piece  of 
legislation,  one  that  I  believe  to  be  of 
substantial  importance. 

Mr.  MIKVA.  Mr.  Chairman,  I  partic- 
ularly want  to  speak  in  behalf  of  sec- 
tion 115  of  H.R.  12598,  the  fiscal  year 
1979  Foreign  Relations  Authorization 
Act.  This  section  expresses  the  sense  of 
the  Congress  that  the  United  States 
should  continue  to  work  to  terminate 
certain  units  within  the  United  Nations 
General  Assembly  designed  to  propa- 
gandize against  the  State  of  Israel  and  in 
favor  of  the  PLO. 

The  provision  is  similar  to  a  bill  that  I 
Introduced  earlier  this  year  with  approxi- 
mately 30  cosponsors  which  would  have 
cut  U.S.  contributions  to  the  U.N.  in  an 
amount  proportional  to  the  funds  spent 
to  support  the  Palestinian  propaganda 
units.  I  would  have  preferred  that  the 
tougher  language  of  my  bill  be  included 


m  HM.  12598,  but  I  am  pleased  that  the 
House  will  have  an  opportunity  to  ex- 
press its  displeasure  with  these  UJf. 
activities. 

The  alleged  purpose  of  the  unit  Is  to 
observe  the  International  Day  of  Soli- 
darity with  the  Palestinian  People,  but 
the  activities  of  the  group  would  include 
dissemination  of  messages  of  hatred 
against  the  State  of  Israel  and  its  Inhabi- 
tants. This  unit  is.  in  effect,  an  exten- 
sion of  the  U.N.  Committee  on  the  In- 
alienable Rights  of  the  Palestinian 
People,  which  is  composed  of  23  states — 
19  having  no  diplomatic  relations  with 
Israel.  Clearly,  the  new  unit  will  only 
further  erode  the  respect  for  the  Im- 
partiality of  the  United  Nations. 

The  continued  existence  of  the  unit 
can  only  complicate  and  possibly  jeop- 
ardize the  sensitive  peace  negotiations 
in  the  Middle  East,  and  reduce  the  role 
the  United  Nations  might  legitimately 
play  in  helping  to  assure  a  just  and  last- 
ing peace. 

I  urge  my  colleagues  to  join  with  me  in 
supporting  section  115  of  the  bill,  and 
demonstrating  our  commitment  to  real 
peace  in  the  Middle  East  as  well  as  to  an 
impartial  and  fair  United  Nations.  The 
interests  of  the  people  of  the  Middle  East 
and  the  interests  of  the  United  Nations 
as  an  institution  will  not  be  served  if 
the  U.N.  is  used  as  a  propaganda  mouth- 
piece for  the  Palestine  Liberation  Organi- 
zation. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
have  no  further  requests  for  time. 

The  CHAIRMAN.  All  time  having  ex- 
pired, pursuant  to  the  rule,  the  Clerk 
will  now  read  the  bill  by  titles. 

The  Clerk  read  as  follows: 

H.R. 12598 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT  TFTLE 

Section  1.  This  Act  may  be  cited  as  the 
"Foreign  Relations  Authorization  Act,  Fis- 
cal Year  1979". 

TITLE  I— DEPARTMENT  OF  STATE 

AtTTHORlZATION    OF   APPROPRIATIONS    FOR 
FISCAL    YEAR    1079 

Sec.  101.  (a)  There  are  authorized  to  be 
appropriated  for  the  Department  of  State 
for  fiscal  year  1979,  to  carry  out  the  authori- 
ties, functions,  duties,  and  responsibilities 
In  the  conduct  of  the  foreign  affairs  of  the 
United  States.  Including  trade  negotiations, 
and  other  purposes  authorized  by  law,  the 
following  amounts : 

(1)  For  "Admlnlstrttlon  of  Foreign  Af- 
fairs",  $849,139,000. 

(2)  For  "International  Organizations  and 
Conferences",   $412,881,000. 

(3)  For  "International  Commissions".  $20,- 
773,000. 

(4)  For  "Migration  and  Refugee  Assist- 
ance", $91,338,000. 

(5)  For  Increases  In  salary,  pay,  retire- 
ment, and  other  employee  benefits  authorized 
by  law.  and  for  other  nondlscretlonary  costs, 
such  amounts  as  may  be  necessary. 

(b)  Amounts  appropriated  under  this  sec- 
tion are  authorized  to  remain  available  until 
expended. 

TRANSFER  AUTHORITT 

Sec.  102.  Funds  authorized  to  be  appro- 
priated for  fiscal  year  1979  by  paragraphs 
(1)   through  (4)   of  section  101(a)   may  be 
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appropriated  for  fiscal  year  1970  for  a  piir- 
pose  for  which  appropriations  are  author- 
ized by  any  other  of  those  paragraphs,  ex- 
cept that  the  total  amount  appropriated  for 
a  purpose  described  in  any  of  those  para- 
graphs may  not  exceed  by  more  than  10  per 
centum  the  amount  specifically  authorized 
for  that  purpose  by  section  101(a). 

SUPPlXlSmTAl.  AUTHOMZATION  FOR  FISCAL  TKAK 
197B  FOR  nrrXRNATIONAL  ORGANIZATIONS  AND 
CONFERENCES 

Sec.  103.  Section  101(a)(2)  of  the  For- 
eign Relations  Authorization  Act,  Fiscal 
Year  1978,  Is  amended  by  striking  out 
"•389,412,000"  and  inserting  In  lieu  thereof 
"$426,687,000". 

UNBOCtTMENTED  ALIEN  PROGRAM 

Sec.  104.  In  addition  to  amounts  other- 
wise available  for  such  purpose,  $1,250,000  of 
the  amount  authorized  to  be  appropriated 
by  section  101(a)(1)  of  this  Act  shall  be 
available  only  for  the  expenses  of  the  De- 
partment of  State  in  strengthening  visa 
proceesing  in  connection  with  the  President's 
program  on  undocumented  aliens. 

tTNlTED   NATIONS   CONFERENCE   ON   SCIENCE   ANB 
TECHNOLOCY   FOR   DEVELOPMENT 

Sec.  105.  In  addition  to  amounts  otherwise 
available  for  such  purpose,  $945,000  of  the 
amount  authorized  to  be  appropriated  by 
section  101(a)(1)  of  this  Act  shall  be  avail- 
able only  for  expenses  Incurred  by  the  De- 
partment of  State  In  conjunction  with  the 
United  Nations  Conference  on  Science  and 
Technology  for  Development,  including  ex- 
penses for  preparatory  conferences  and  semi- 
nars held  In  the  United  States. 

ASSISTANCE    FOR    REFUGEES    SETTLING    IN    ISRAEL 

Sec.  106.  Of  the  amount  authorized  to  be 
appropriated  by  section  101(a)(4)  of  this 
Act.  $25,000,000  shall  be  available  only  for 
assistance  for  the  resettlement  In  Israel  of 
refugees  from  the  Union  of  Soviet  Socialist 
Republics  and  from  Communist  countries  In 
Eastern  Europe. 

ASSISTANCE  FOR  REFVCEZS  IN  AFRICA 

Sec.  107.  In  addition  to  amounts  otherwise 
available  for  such  purpoRe,  $10,000,000  of  the 
amount  authorized  to  be  appropriated  by 
section  101(a)  (4)  of  this  Act  shall  be  avail- 
able only  for  assistance  for  refugees  in 
Africa. 

INTERNATIONAL   COMMISSIONS — AMERICAN   SEC- 
TIONS 

SEC.  108.  (a)  Section  19  of  the  Act  entitled 
"An  Act  to  provide  certain  basic  authority  for 
the  Department  of  State",  approved  August  1, 
1956  (22  use.  2689) ,  is  amended  by  striking 
out  "not  to  exceed  $1,500  of  the". 

(b)  The  amendment  made  by  this  section 
shall  take  effect  on  October  1,  1978. 

AID   TO   OESTTTUTE   AMERICANS   ABROAD 

SEC  109.  (a)  Section  3(J)  of  the  Act  en- 
titled "An  Act  to  provide  certain  basic  au- 
thority for  the  Department  of  State",  ap- 
proved August  1,  1956  (22  U.S.C.  2670(J)), 
is  amended  by  Inserting  "or  destitute  United 
States  citizens  abroad"  Immediately  after 
"incarcerated  abroad". 

(b)  The  amendment  made  by  this  section 
shall  take  effect  on  October  1,  1978. 

WORKING  CAPriAL  FUND 

Sec.  110.  (a)  Section  13  of  the  Act  entitled 
"An  Act  to  provide  certain  basic  authority 
for  the  Department  of  State",  approved  Au- 
gust 1,  1956  (22  US.C.  2684).  U  amended— 

(1)  by  striking  out  "supply"  In  clause  (2) 
In  the  first  sentence; 

(2)  by  striking  out  ",  and"  at  the  end  of 
clause  (2)  in  the  first  sentence  and  inserting 
in  lieu  thereof  a  semicolon; 

(3)  by  Inserting  immediately  before  the 
period  at  the  end  of  the  first  sentence  ";  and 
(4)  medical  and  health  care  services"; 

(4)  by  striking  out  the  third  sentence; 
and 


(6)  by  inserting  "(a)"  Immediately  after 
"Sec  13."  and  by  adding  the  following  new 
subsection   at   the  end  of  the  section: 

"(b)  The  current  value  of  supplies  re- 
turned to  the  working  capital  fund  by  a 
post,  activity,  or  agency  may  be  charged  to 
the  fund.  The  proceeds  thereof  shall,  if 
otherwise  authorized,  be  credited  to  current 
applicable  appropriations  and  shall  remain 
available  for  expenditures  for  the  same  pxir- 
poses  for  which  those  appropriations  are 
available.  Cre:llt8  may  not  be  made  to  appro- 
priations under  this  subsection  as  the  re- 
sult of  capitalization  of  inventories.". 

(b)The  amendments  made  by  this  section 
shall  take  effect  on  October  1,  1978. 

CONSOUDATION  OF  ADMINISTRATIVE  SERVICES 

Sec  111.  (a)  The  Act  entitled  "An  Act  to 
provide  certain  basic  authority  for  the  De- 
partment of  State",  approved  August  1, 
1956.  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"Sec.  23.  Whenever  the  Secretary  of  State 
determines  that  administrative  services  per- 
formed in  common  by  the  Department  of 
State  and  any  other  Federal  agency  perform- 
ing any  foreign  affairs  functions  (including, 
but  not  limited  to.  the  International  Com- 
munication Agency,  the  Agency  for  Inter- 
national Development,  and  the  Arms  Con- 
trol and  Disarmament  Agency)  may  be  per- 
formed more  advantageously  and  more  eco- 
nomically on  a  consolidated  basis,  the  Sec- 
retary may,  by  agreement  with  the  head  of 
the  other  Federal  agency  concerned  and  with 
the  approval  of  the  Director  of  the  Office  of 
Management  and  Budget,  provide  for  the 
transfer  of  so  much  of  the  functions,  per- 
sonnel, property,  records,  and  funds  of  the 
Department  of  State  or  the  other  Federal 
agency  concerned  as  may  be  necessary  to  en- 
able the  performance  of  those  administrative 
services  on  a  consolidated  basis  for  the  bene- 
fit of  both  the  Department  of  State  and 
the  other  Federal  agency  concerned.  Agree- 
ments for  consolidation  of  administrative 
services  under  this  section  shall  provide  for 
reimbursement  or  advances  of  funds  from 
the  agency  receiving  the  service  to  the 
agency  performing  the  service  in  amounts 
which  win  approximate  the  expense  of  pro- 
viding administrative  services  for  the  serv- 
iced agency.". 

(b)  The  amendment  made  by  this  section 
shall  take  effect  on  Octot>er  1,  1978. 

POST    EMPLOYEE    SERVICES 

SEC  U2.  (a)  Part  C  of  title  IX  of  the  For- 
eign Service  Act  of  1946  (22  U.S.C.  1139)  is 
amended — 

( 1 )  by  striking  out  "Commissary  Service" 
in  the  heading  for  that  part  and  Inserting 
m  lieu  thereof  "Post  Employee  Services"; 
and 

(2)  by  amending  subsections  (b)  and  (c) 
of  section  921  to  read  as  follows: 

"(b)  The  Secretary,  under  such  regula- 
tions as  he  may  prescribe,  may  puthortze 
and  assist  in  the  establishment  mainte- 
nance, and  operation  by  officers  and  employ- 
ees of  the  Service  of  non-Government-op- 
erated  services  and  facilities  at  posts  abroad. 
Including  the  furnishing  of  space,  utilities, 
and  properties  owned  or  leased  by  the  United 
States  for  use  by  its  diplomatic  and  con- 
sular missions.  The  provisions  of  the  Foreign 
Service  Buildings  Act,  1926  (22  U.S.C.  292- 
300),  and  section  13  of  the  Act  entitled  'An 
Act  to  provide  certain  basic  authority  for  the 
Department  of  State',  approved  August  1, 
1956  (22  use.  2684),  may  be  utilized  by  the 
Secretary  in  providing  such  assistance.  Serv- 
ices and  facilities  established  under  this  sub- 
section shall  be  made  available.  Insofar  as 
practicable,  to  officers  and  employees  of  other 
Government  agencies  and  their  dependents 
who  are  stationed  abroad.  Such  services  and 
facilities  shall  not  be  established  In  localities 
where  another  United  States  agency  operates 
similar  services  or  facilities  unless  the  Sec- 
retary determines  that  such  additional  serv- 
ices or  facilities  are  necessary. 


"(c)  Charges  at  any  post  abroad  for  a 
service  or  facility  authorized  or  assisted  un- 
der this  section  shall  be  at  the  same  rate 
for  all  civilian  personnel  of  the  Government 
serviced  thereby,  and  all  charges  for  supplies 
furnished  to  such  a  service  and  facilities 
abroad  by  any  Government  agency  shall  be 
at  the  same  rate  as  that  charged  by  the 
furnishing  agency  to  its  comparable  civilian 
services  and  facilities". 

(b)  The  amendments  made  by  this  sec- 
tion shall   take   effect  on  October    1,    1978. 

FURNISHING   MEDICAL  SERVICES  ABROAD 

Sec  113.  (a)  Part  E  of  title  IX  of  the  For- 
eign Service  Act  of  1946  is  amended — 

(1)  in  section  942  (22  U.S.C.  1157)  by 
striking  out  "(a)"  and  by  striking  out  sub- 
section (b);  and 

(2)  by  adding  at  the  end  of  that  part  the 
following  new  section: 

"FURNISHING    MEDICAL    SERVICES    ABROAD 

"Sec  945.  The  Secretary  may  establish 
medical  treatment  and  health  care  facilities 
and  provide  for  the  services  of  physicians, 
nurses,  or  other  medical  or  health  care  per- 
sonnel at  a  post  at  which,  in  the  opinion  of 
the  Secretary,  sufficient  personnel  are  em- 
ployed to  warrant  such  facilities  or  services.". 

(b)  The  amendments  made  by  this  sec- 
tion shall  take  effect  on  October  1,  1978. 
foreign  mission  solar  energy 
demonstration 

Sec  114.  (a)  It  is  the  purpose  of  this  sec- 
tion to  demonstrate  solar  energy  and  other 
renewable  energy  technologies  in  foreign 
countries  by  using  such  energy  In  buildings 
acquired  under  subsection  (a)  of  the  first 
section  of  the  Foreign  Service  Buildings  Act, 
1923  (22  use.  292(a) ),  in  order  that— 

(1)  host  nations  may  be  given  visible  in- 
centives to  develop  and  use  local  solar  en- 
ergy or  other  renewable  energy  resources  to 
reduce  dependence  upon  petroleum  and 
petroleum  products; 

(2)  markets  may  be  developed  for  American 
solar  energy  systems  and  components  in  order 
to  stimulate  investment  in  such  systems  and 
components  and  to  reduce  the  costs  of  such 
systems  and  components  to  reasonable  levels: 

(3)  in  furtherance  of  the  purpose  of  sec- 
tion 119  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2151q),  cooperation  may  be 
developed  between  the  United  States  and 
other  countries  in  an  effort  to  develop  solar 
energy  or  other  renewable  energy  systems 
within  a  short  period  of  time:  and 

(4)  equipment  which  Is  vital  to  the  opera- 
tion of  sensitive  systems  within  United  States 
missions  abroad  may  be  made  more  self- 
sufficient  and  reliable  and  will  not  be  de- 
pendent upon  Interruptlble  local  energy 
supplies. 

(b)(1)  The  Secretary  of  State  shall  Im- 
plement projects  for  the  application  of  solar 
energy  or  other  forms  of  renewable  energy 
in  buildings  acquired  under  subsection  (a) 
of  the  first  section  of  the  Foreign  Service 
Buildings  Act,  1926. 

(2)  The  Secretary  of  State  shall  select 
projects  under  paragraph  ( 1 )  In  consultation 
with  the  Secretary  of  Energy.  Such  projects 
shall  apply  available  solar  energy  and  other 
renewable  energy  technologies,  including 
those  for — 

(A)  the  heating  and  cooling  of  buildings; 

(B)  solar  thermal  electric  systems; 

(C)  solar  photovoltaic  conversion  systems; 

(D)  wind  energy  systems;  and 

(E)  systems  for  developing  fuels  from 
blomass. 

The  Secretary  of  Energy  shall  inform  the 
Secretary  of  State  of  all  such  technologies 
which  are  feasible  for  such  projects,  taking 
Into  account' the  resources  and  environmen- 
tal conditions  of  the  host  countries  con- 
cerned. Upon  the  request  of  the  Secretary 
of  State,  the  Secretary  of  Energy  shall  pro- 
vide to  the  Secretary  of  State  any  technical 
Information    or   other   technical   assistance 
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which  the  Secretary  of  State  considers  neces- 
sary with  respect  to  any  such  project.  Any 
project  selected  under  this  section  should  be 
similar  to  projects  which  have  been  demon- 
strated by  the  Department  of  Energy  (or  its 
predecessor  agencies)  to  be  reliable,  main- 
tainable, and  technically  feasible. 

(3)  Any  project  selected  under  this  sec- 
tion shall  be  adaptable  to  the  local  resources, 
climatic  conditions,  and  economic  circum- 
stances of  the  host  country  In  order  that 
such  country  will  more  likely  Implement 
similar  projects. 

(4)  The  Secretary  of  State  shall  take  the 
steps  necessary  to  insure  that  any  project 
selected  under  this  section  is  demonstrated 
to,  and  available  for  inspection  by,  officials 
and  other  citizens  of  the  host  country. 

(5)  In  selecting  projects  under  this  sec- 
tions, the  Secretary  of  State  shall  give  pri- 
ority to  projects  to  be  implemented  in  less 
developed  countries. 

(c)  Whenever  any  building  is  constructed 
under  the  authority  contained  in  the  first 
section  of  the  Foreign  Service  Buildings  Act, 
1926,  the  Secretary  of  State  shall  take  the 
steps  necessary  to  insure  that  the  planning 
for  such  construction  takes  into  account 
those  renewable  energy  systems  which  are 
available  in  the  country  in  which  the  build- 
ing is  to  be  constructed. 

(d)  In  addition  to  amounts  otherwise 
available  for  such  purposes,  $4,000,000  of  the 
amount  authorized  to  be  appropriated  by 
section  101(a)  (1)  of  this  Act  shall  be  avail- 
able only  to  carry  out  the  purposes  of  this 
section, 

PALESTINIAN    RIGHTS    UNITS 

SEC.  lis.  (a)  The  Oongress,  noting  United 
Nations  General  Assembly  Resolution  3376 
(XXX)  which  established  the  Committee 
on  the  Exercise  of  the  Inalienable  Rights  of 
the  Palestinian  People  and  noting  United 
Nations  General  Assembly  Resolutions  32/ 
40/ A  and  32/40/B  which  continued  the 
mandate  of  that  Committee  and  requested 
the  Secretary  General  of  the  United  Nations 
to  establish  within  the  Secretariat  of  the 
United  Nations  a  Special  Unit  on  Palestin- 
ian Rights,  declares  that — 

( 1 )  the  continuation  of  the  Committee  on 
the  Exercise  of  the  Inalienable  Rights  of  the 
Palestinian  People  and  the  creation  of  the 
Special  Unit  on  Palestinian  Rights  are  waste- 
ful expeditures  of  limited  United  Natons  re- 
sources at  a  time  when  the  United  Nations 
Is  experiencing  severe  financial  difficulties 
and  when  the  United  Nations  Is  under  close 
scrutiny  from  contributing  States; 

(2)  the  work  of  the  Committee  on  the  Ex- 
ercise of  the  Inalienable  Rights  of  the  Pales- 
tinian People  does  not  contribute  to  the 
process  of  peacemaking  presently  underway 
in  the  Middle  East;  and 

(3)  the  United  States  Ambassador  to  the 
United  Nations  should  be  instructed  to  con- 
tinue to  oppose  extensions  of  the  mandate 
of  that  Committee  as  well  as  extensions  of 
the  Special  Unit  on  Palestinian  Rights. 

(b)  It  is  the  sense  of  the  Congress  that 
the  President  should  direct  the  United  States 
Ambassador  to  the  United  Nations  to  use  all 
means  at  his  disposal  to  obtain  action  by 
the  General  Assembly  to  terminate  the  Com- 
mittee on  the  Exercise  of  the  Inalienable 
Rights  of  the  Palestinian  People  and  the 
Special  Unit  on  Palestinian  Rights. 

UNDER    SECRETARY    OF   STATE    FOR    MANAGEMENT 

Sec  116.  (a)(1)  The  first  section  of  the 
Act  entitled  "An  Act  to  strengthen  and  im- 
prove the  organization  and  administration 
of  the  Department  of  State,  and  for  other 
purposes",  approved  May  26,  1949  (22  U.S.C. 
2652).  Is  amended  by  striking  out  "a  Deputy 
Under  Secretary  of  State"  and  Inserting  In 
lieu  thereof  "an  Under  Secretary  of  State  for 
Management". 


(2)  The  individual  holding  the  office  of 
Deputy  Under  Secretary  of  State  on  the  ef- 
fective date  of  this  section  shall  assume  the 
duties  of  Under  Secretary  of  State  for  Man- 
agement and  shall  not  be  required  to  be  re- 
appointed by  reason  of  the  enactment  of  this 
section. 

(b)(1)  Paragraph  (9)  of  section  6314  of 
title  5,  United  States  Code,  is  amended  by 
inserting  "and  Under  Secretary  of  State  for 
Management"  immediately  after  "Programs". 

(2)  Paragraph  (10)  of  section  5315  of  such 
title  Is  repealed. 

(c)  The  amendments  made  by  this  section 
shall  take  effect  on  October  1,  1978. 

ASSISTANT    SECRETARY    OF    STATE    FOR    INTERNA- 
TIONAL  NARCOTICS   MATTERS 

Sec  117.  (a)  There  is  established  in  the 
Department  of  State,  In  addition  to  the  posi- 
tions provided  under  the  first  section  of  the 
Act  of  May  26,  1949  (22  U.S.C.  2652),  an 
Assistant  Secretary  of  State  for  Interna- 
tional Narcotics  Matters,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Assist- 
ant Secretary  shall  be  responsible  for  the 
overall  coordination  of  the  role  of  the  De- 
partment of  State  in  the  International  as- 
pects of  narcotics  problems. 

(b)(1)  Section  5315  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(122)  Assistant  Secretary  for  Interna- 
tional Narcotics  Matters,  Department  of 
State.". 

(2)  The  amendment  made  by  paragraph 
(1)  of  this  subsection  shall  take  effect  on 
October  1,  1978. 

Mr.  ZABLOCKI  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  I  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

AMENDMENT    OFFERED    BY    MR.    JEFFORDS 

Mr.  JEFFORDS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jeffords: 
Page  15,  insert  the  following  new  section 
after  line  18: 

WORLD   ALTERNATE    ENERGY    CONFERENCE 

Sec.  118.  It  is  the  sense  of  the  Congress 
that  the  United  States  should  encourage 
the  United  Nations  to  hold  a  World  Alter- 
nate Energy  Conference  In  1981  to  consider 
ways  to  meet  the  world's  energy  needs 
through  the  development  and  use  of  alter- 
nate energy  sources.  A  main  purpose  of  the 
Conference  should  be  to  consider  the  estab- 
lishment, under  the  auspices  of  the  United 
Nations,  of  an  international  alternate  energy 
organization  which  would  encourage  the 
worldwide  use  of  alternate  energy  sources  by 
assisting  In  the  dissemination  of  Informa- 
tion and  by  other  appropriate  means. 

Mr.  JEFFORDS.  Mr.  Chairman,  I  pro- 
pose an  amendment  to  H.R.  12598  which 
would  encourage  the  Department  of 
State  to  take  a  leadership  role  in  the 
United  Nations  to  promote  a  major  inter- 
national conference  in  1981  on  alternate 
energy  technologies  and  their  expanded 
use. 

The  idea  for  the  development  of  such 
a  conference  has  been  suggested  by  a 
number  of  authorities,  including  the 
President  in  a  recent  speech  in  honor  of 
"Sun  Day,"  the  nationwide  celebration 


of  solar  technologies.  In  addition,  such 
a  conference  has  been  discussed  within 
the  United  Nations  organization  for  sev- 
eral years,  and  will,  I  am  told,  be  a  topic 
for  consideration  during  the  meetings  of 
the  Governing  Council  of  the  U.N.  Eco- 
nomic and  Social  Council  this  upcoming 
July. 

The  amendment  is  based  on  a  resolu- 
tion which  I  introduced  last  December, 
introduced  simultaneously  in  the  Senate 
by  Senator  Humphrey,  and  which  has 
been  one  of  the  measures  sponsored  in 
general  by  the  solar  coalition. 

International — U.N.-sponsored — con- 
ferences have  recently  been  held,  or 
are  planned,  on  a  number  of  global 
issues:  Environment  (1972) ,  food  (1974) , 
population  (1974),  water  (1977).  decer- 
tification (1977),  and  science  and  tech- 
nology (1979).  In  most  cases,  they  were 
conceived  and  initiated  just  before  or  at 
the  time  that  widespread  public  atten- 
tion— and  that  of  policymakers — was 
being  brought  to  bear  on  their  respec- 
tive subjects.  By  the  time  of  the  confer- 
ence themselves,  the  particular  subject 
had  usually  become  front-page  material. 

The  chief  purpose  of  any  world  con- 
ference is  usually  education  that  results 
from  news  media  coverage  on  the  im- 
portant people  that  gather  and  the  issues 
they  debate.  Thus  the  Stockholm  Con- 
ference on  the  Environment  and  the 
Rome  World  Food  Conference  were  in- 
tensive learning  periods  for  people 
throughout  the  world  with  respect  to 
those  topics.  Similarly  the  recent  world 
water  conference  has  stimulated  a  great 
flow  of  information  on  water.  Equally 
important  with  public  education  is  the 
value  of  conference  in  educating  govern- 
ment leaders  who  are  forced  by  the  con- 
ference to  devote  attention  to  a  topic 
that  otherwise  might  be  neglected. 

Another  purpose  is  to  develop  a  con- 
sensus on  as  many  issues  as  possible.  This 
is  done  during  the  preparation  period 
leading  up  to  the  conference.  During  that 
period,  governments  and  nongovern- 
mental organizations  are  forced  to  de- 
velop and  adopt  positions  on  the  issues  at 
stake. 

Some  of  the  questions  which  might 
usefully  be  discussed  at  an  alternative 
energy  conference  in  1981  would  be: 
First,  what  kind  of  continuing  organiza- 
tional arrangements  at  an  international 
level  should  be  established  to  promote 
information  exchange  and  for  other  pur- 
poses? This  should  be  a  main  purpose  of 
the  conference  in  that  all  too  often 
followup  is  lacking  after  all  the  rhetoric 
has  died  down;  second,  what  technolo- 
gies are  most  promising  for  rural  use 
and  for  urban  and  industrial  use?  and 
third,  how  can  R.  &.  D.  efforts  around  the 
world  be  stimulated,  coordinated,  and 
economized? 

With  a  couple  of  years  of  good  prepar- 
atory work — that  is,  workshops,  colloqui- 
ums, staff  papers,  and  so  forth — a  confer- 
ence on  alternate,  or  solar,  energy  could 
achieve  several  benefits.  To  begin  with, 
it  could  do  much  to  improve  the  image 
of  renewable  energy  technologies  which 
are  generally  dismissed  in  the  Third 
World  as  second  best,  or  poor  man's  en- 
ergy. If  Secretary  Schlesinger  were  to 
lead  the  U.S.  delegation,  if  President 
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Carter  were  to  send  a  strong  message  of 
support,  if  the  U.S.  Government  were  to 
put  a  lot  of  muscle  in  preparing  for  such 
a  conference,  and  if  the  strong  European 
Interest  in  these  topics  is  brought  to  the 
support  of  the  conference,  it  could  re- 
verse this  misconception.  Certainly  with 
such  an  effort  it  should  be  possible  to  per- 
suade the  Third  World  that :  First,  even- 
tually all  of  us  will  have  to  turn  to  re- 
newable energy;  second,  that  we  of  the 
North,  being  hooked  on  capital  intensive 
depletable  technology,  will  have  a  long 
and  painful  withdrawal:  but.  third,  the 
South,  not  yet  being  hooked,  might  just 
have  an  opportunity  to  put  into  place 
new  kinds  of  energy  systems  without 
having  to  go  through  a  period  of  major 
capital  dependence  on  depletable  sys- 
tems. 

Given  proper  advance  preparation,  the 
conference  could,  formalize  certain 
agreements  on  which  experts  had  worked 
out  a  consensus.  For  example,  it  might 
agree  to  establish  an  international  In- 
stitute for  renewable  energy.  Altema- 
Uvely— or  additionaUy— it  might  desig- 
nate or  establish  a  lead  agency  to  pull 
together  into  a  loose  network  the  solar 
energy  work  now  going  on  in  some  200 
programs  around  the  world.  The  lead 
agency  might  insure  that  information 
developed  anywhere  in  the  network — for 
example,  in  the  new  U.S.  Solar  Energy 
Research  Institute — is  quickly  made 
known  to  the  entire  network,  exchanges 
personnel  and  essential  materials,  and 
provides  seed  money  to  start  up  research 
on  promising  but  neglected  topics. 

OPEC  might  also  play  a  useful  role  In 
the  proposed  conference.  It  is  conceiv- 
able, for  example,  that  some  OPEC  coun- 
tries— for  example,  Saudi  Arabia— might 
help  finance  a  solar  network.  The  United 
States  and  the  Saudis  have  already  begun 
major  cooperation  in  the  solar  field,  and 
there  is  no  reason  that  this  cannot  be 
continued  and  even  expanded  upon. 

I  know  that  there  are  a  lot  of  other 
things  that  my  colleagues  would  recom- 
mend be  done  in  regard  to  such  a  con- 
ference, and  I  hope  that  they  will  be 
supportive  of  this  amendment. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
thank  the  gentleman  from  Vermont  (Mr. 
JErroRDS)  for  yielding  to  me.  and  I  wish 
to  express  my  appreciation,  on  the  part 
of  the  committee  for  the  contribution 
the  gentleman  has  made  on  this  subject. 
The  gentleman  has  made  his  amend- 
ment available  to  us  and  we  have  very 
carefully  reviewed  it.  and  we  are  willing 
to  accept  it. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
would  just  conclude  by  saying  that  this 
is  another  one  of  the  bills  that  was  In- 
troduced by  the  solar  coalition  and  co- 
sponsored  by  some  60  Members,  and  I 
believe  it  is  also  contained  in  the  bill  in 
the  other  body. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  lis- 
tened to  the  Clerk  read  the  gentleman's 


amendment,  and  would  add  that  this 
bill  is  replete  with  institutions,  confer- 
ences and  boards  that  do  not  now  exist 
and  the  gentleman  is  adding  another 
one.  Did  the  gentleman  mention  who  will 
pay  the  cost  of  this  and  how  much? 

Mr.  JEFFORDS.  I  think  the  genUe- 
man  did  not  hear  the  first  part  of  the 
amendment.  This  has  to  do  with  the 
establishment  within  the  United  Na- 
tions of  such  body,  and  it  would  be  simi- 
lar to  many  others  which  have  been  de- 
vised over  the  years.  It  would  not  re- 
quire funding  by  this  body,  nor  is  there 
any  intention,  except  for  the  direct 
method  of  financing  the  United  Nations, 
that  there  would  be  any  financial  bur- 
den placed  upon  the  United  States. 

Mr.  BAUMAN.  This  simply  calls  for 
the  holding  of  such  conference? 
Mr.  JEFFORDS.  Yes,  it  does. 
Mr.  BAUMAN.  I  think  the  gentleman 
is  under  the  misimpression  that  the 
United  States  does  not  pay  the  largest 
part  of  the  United  Nations  operations. 
Undoubtedly,  his  taxpayers  and  mine 
will  have  to  pay  for  this  conference, 
whatever  its  merits  and  principles. 

Mr.  JEFFORDS.  I  thank  the  genUe- 
man. 

Mr.  BUCHANAN.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  BUCHANAN.  I  thank  the  gentle- 
man for  yielding. 

This  side  is  pleased  to  accept  the 
amendment. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Vermont  (Mr.  Jeffords). 
The  amendment  was  agreed  to. 

AMEKDIIENTS    OFFEBEO    BT    MR.    GUCKMAN 

Mr.  GUCKMAN.  Mr.  Chairman,  I  offer 
amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Olickman: 
Section  101(a)(2)  U  amended  by  striking 
the  figure.  "•412.881,000."  and  Inserting  In 
Its  place  the  figure,  ■•412,781.000."  and  Sec- 
tion 803  Is  stricken  from  the  bill. 

Mr.  GLICKMAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amendments 
be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
spoke  to  this  issue  briefly  before,  and  I 
appreciate  the  opportunity  to  offer  the 
amendments  and  also  appreciate  the  co- 
operation from  the  chairman  of  the 
committee. 

This  amendment  again  relates  to  the 
creation  of  a  special  study  and  the  fund- 
ing of  $100,000  to  decide  whether  we 
want  to  set  up  additional  parliamentary 
exchanges  or  assemblies.  As  I  pointed  out 
in  my  colloquy  with  the  gentleman  from 
New  York,  I  am  extremely  concerned  not 
so  much  with  the  Interparliamentary 
Unions  but  the  fact  that  we  are  kind  of 
setting  a  precedent  here,  that  we  are 
setting  up  a  special  study  commission. 


another  one  of  these  commissions,  to  de- 
termine if  additional  parllamentaiy  ex- 
changes are  needed. 

In  order  to  get  some  background  in- 
formation, let  me  tell  the  Members  that 
the  United  States  participates  in  four  key 
interparliamentarj'  sessions:  one  with 
Mexico,  one  with  Canada,  one  with 
NATO  members,  and  one  worldwide,  and 
on  a  less  formal  basis  with  Great  Brit- 
ain— and  increasingly  with  European 
parliaments.  The  cost  depends  largely  on 
location  of  the  sessions  and  the  numbers 
of  members  participating.  The  intent  is 
to  be  kind  of  a  U.N.  for  legislators.  Dur- 
ing the  original  formation  of  these 
things,  I  believe  partly  led  by  former 
Senator  Fulbright,  it  was  felt  that  the.«;e 
sessions  were  useful  but  that  they  should 
not  be  permitted  to  proliferate,  and  that 
was  a  key  word.  When  we  look  back  at 
the  legislative  historj :  In  determining 
that  these  sessions  should  not  be  per- 
mitted tu  proliferate.  Members  of  Con- 
gress were  concerned  that  Members  could 
end  up  spending  over  half  their  time  on 
these  trips. 

What  I  am  really  concerned  about  here 
is  the  fact  that  we  are  setting  up  a  sec- 
tion of  this  bill  which  has  as  its  inherent 
purpose  a  study  funded  separately  from 
the  committee's  own  funds,  which  will 
endeavor  to  determine  whether  addi- 
tional parliamentary  conferences  should 
be  utilized  or  not.  Maybe  they  should,  but 
we  do  not  need  100  grand  out  of  this  bill 
to  do  It.  The  committee  has  got  the  au- 
thority internally:  they  are  smart 
enough  internally;  the  staff  Is  capable 
enough  internally  to  decide  whether  we 
want  to  have  the  additional  conferences 
or  not. 

I  believe  we  ought  to  follow  in  the 
footsteps  of  Senator  Fulbright,  who 
freely  said  that  while  these  things  are 
good,  they  should  not  proliferate.  We  are 
worried  about  the  nonproliferation  of 
nuclear  weapons.  I  think  we  should  also 
worry  about  the  nonproliferation  of 
these  junkets.  I  do  not  consider  every 
one  of  these  meetings  to  be  a  jimket.  I 
think  there  Is  a  valuable  purpose  to  be 
served  between  the  Members  of  Congress 
and  the  members  of  parliaments  all 
throughout  the  world.  However.  I  think 
it  is  just  absolutely  inane  and  absurd  to 
Include  a  section  in  this  bill  which  calls 
for  an  additional  $100,000  to  study 
whether  we  should  create  any  additional 
conferences.  I  think  the  committee  is 
perfectly  capable  of  doing  that  inter- 
nally, and.  accordingly,  Mr.  Chairman, 
my  amendment  will  decrease  the  budget 
of  this  bill  by  $100,000,  wIU  strike  the 
section  of  the  bill  which  will  call  for 
the  creation  of  this  special  study,  and 
will  provide  that  we  shall  continue  to  do 
our  appropriate  role  of  oversight  In  de- 
termining where  we  should  have  these 
interparliamentary  conferences.  I  think 
if  the  members  of  the  public — the  peo- 
ple In  our  districts — could  see  this 
amendment,  while  they  need  to  be  edu- 
cated at  times  about  the  good  purposes 
of  these  Interparliamentary  Unions,  they 
do  not  need  to  be  educated  about  this 
one.  This  is  a  total  waste  of  money,  and 
I  urge  the  adoption  of  my  amendments. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 
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Mr.  WOLFF.  Mr.  Chalrmsin,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  first,  let  me  say  in  an- 
swer to  the  gentleman  who  offered  the 
amendment  that  when  the  gentleman 
indicated  that  this  was  a  total  waste  of 
money,  we  sometimes  operate  in  this 
body  on  the  basis  of  foreign  intelligence 
and  other  times  on  total  ignorance  of 
foreign  Intelligence. 

The  gentleman  said  that  he  looked  at 
this  while  on  the  airplane  on  a  trip  he 
was  taking  from  his  home  State  here. 
When  the  gentleman  saw  this  portion  of 
the  bill,  the  gentleman  made  a  determi- 
nation to  cut  this  amount  from  the  bill. 

Now,  that  is  not  really  the  way  that 
we  should  be  legislating  here.  Actually, 
In  the  weeks  that  we  spent  on  drawing 
up  this  bill,  we  examined  every  one  of 
these  points  very  carefully.  We  held 
hearings  on  all  the  aspects  of  this  bill. 
Now,  one  aspect  of  it.  the  gentleman 
singles  out  is  the  study  to  cut  expendi- 
tures for  parliamentary  exchanges.  We 
are  spending  millions  in  this  bill  on  these 
international  assemblies. 

Now,  when  we  come  down  to  the  idea 
of  being  penny-wise  and  pound-foolish, 
this  is  a  typical  example  of  how  we  try 
to  show  and  wave  in  the  air  the  savings 
of  $100,000,  in  order  to  spend  millions 
on  these  various  conferences  around  the 
world. 

I  am  sure  that  the  gentleman's  con- 
stituents would  want  the  gentleman  to 
see  to  it  that  the  money  we  spend  In  this 
Congress  is  spent  in  a  fashion  consistent 
with  the  well-being  of  not  only  the 
House,  but  of  the  entire  Nation  and  the 
Nation's  taxpayers. 

Therefore,  I  say  that  the  idea  of  trying 
to  single  out  the  matter  of  a  study,  which 
is  to  try  to  reform,  which  is  to  try  to 
condense  the  number  of  these  assemblies 
that  we  have  or  parliamentary  exchanges 
we  have,  is  just  not  logical.  But  perhaps 
he  seeks  to  add  rather  than  reduce  the 
funds. 

The  gentlemcm  quotes  Senator  Ful- 
bright. We  have  had  a  great  many 
changes  that  have  occurred  since  Sen- 
ator Fulbrigbt's  time  in  the  Congress. 
Congress  has  taken  a  much  greater  role 
in  the  determination  of  foreign  policy. 

The  gentleman  just  cannot  sit  on  an 
airplane  and  cavalierly  make  determi- 
nations on  foreign  policy.  I  think  what 
we  want  to  try  to  do  here  is  to  attempt 
to  get  an  outside  source  to  come  In  and 
make  a  study  of  existing  assemblies,  see 
what  is  necessary,  change  them  If  neces- 
sary, and  cut  back  wherever  is  necessary. 

Mr.  NEDZI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WOLFF.  I  am  delighted  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  NEDZI.  Mr.  Chairman.  wUl  the 
gentleman  help  me  understand  what  this 
particularly  authorizes  the  gentleman's 
subcommittee  or  the  full  Committee  on 
Foreign  Relations  to  do  which  they 
properly  cannot  do? 

Mr.  WOLFF.  It  is  not  only  the  question 
of  spending  $100,000.  The  Idea  behind 
this  is  to  see  that  we  get  an  outside 
study  made  of  these  existing  organiza- 
tions. 

Mr.  NEDZI.  There  are  none  at  the 
present  time? 


Mr.  WOLFF.  Well,  there  are  private 
turfs  within  the  Congress,  that  have 
existed  for  a  long  time  in  individual  par- 
liamentary exchanges.  Perhaps  doing  a 
study  in  house  we  would  not  get  as  un- 
biased a  view  as  if  we  had  someone  from 
the  outside  come  In  and  make  a  study. 

Mr.  NEDZI.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  there  is 
nothing  prohibiting  us  from  coming  In 
with  an  outside  source  at  the  present 
time.  As  somebody  indicated,  it  is  a  ques- 
tion of  spending  $100,000  through  the 
backdoor  and  not  going  through  the 
Committee  on  House  Administration  that 
is  really  what  it  amounts  to. 

Mr.  WOLFF.  Not  really,  because,  after 
all,  we  did  not  go  through  the  back  door; 
we  went  through  the  front  door  by 
putting  this  recommendation  In  the  bill 
as  a  State  Department-congressional 
operation. 

Mr.  NEDZI.  Front  door  or  back  door, 
the  fact  of  the  matter  Is  that  the  Com- 
mittee on  House  Administration  does 
not  have  jurisdiction  over  this  particular 
amount  of  money  If  it  is  handled  in  this 
particular  fashion,  is  that  not  correct? 

Certainly  there  is  no  legislative  pro- 
hibition as  far  as  the  jurisdiction  of  the 
committee  Is  concerned  to  get  into  this 
kind  of  problem.  I  regard  it  as  a  re- 
sponsibility of  the  committee,  and  if  an 
appeal  Is  made  to  the  chairman  of  the 
committee  on  House  Administration,  I 
am  sure  it  would  be  considered  very 
objectively. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
Wolff)  has  expired. 

(On  request  of  Mr.  Glickman,  and  by 
imanlmous  consent,  Mr.  Wolff  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  NEDZI.  Mr.  Chairman,  wIU  the 
gentleman  yield  further? 

Mr.  WOLFF.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  NEDZI.  Mr.  Chairman,  I  would 
still  like  to  hear  from  the  gentleman  as 
to  what  this  would  authorize  the  com- 
mittee to  do  that  it  is  not  presently  au- 
thorized to  do. 

Mr.  WOLFF.  Mr.  Chairman,  it  Is 
similar  to  what  we  have  now  in  the 
funding  of  the  various  parliamentary 
assemblies  that  is  under  the  jurisdiction 
of  our  committee.  These  assemblies  are 
not  funded  through  the  Committee  on 
House  Administration. 

Mr.  NEDZI.  This  Is  not  a  parliamen- 
tary assembly,  however. 

Mr.  WOLFF.  The  objectives  here  Is  to 
study  the  parliamentary  assemblies  in 
the  same  fashion  as  we  fund  the  parlia- 
mentary assemblies. 

Mr.  NEDZI.  Mr.  Speaker,  I  think  we 
have  exhausted  our  discussion. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WOLFF.  I  am  delighted  to  yield  to 
the  gentleman  from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman,  may  I 
say  to  the  gentleman  that  In  the  past  I 
have  opposed  and  voted  against  funds 
for  the  interparliamentary  organizations 
and  similar  organizations. 

It  was  my  privilege  as  a  member  of 
the  Select  Committee  on  Narcotics  Abuse 


and  Control  to  make  a  tour  of  a  num- 
ber of  Asian  countries.  I  attended  the 
meetings  that  the  chairman  of  the  Select 
Committee,  the  gentleman  from  New 
York  (Mr.  Wolff),  chaired,  and  we 
talked  about  the  need  for  some  sort  of  a 
legislation  forum  where  the  representa- 
tive of  the  Asian  countries  could  meet 
and  discuss  their  mutual  problems. 

I  want  to  say  to  the  Members  that 
every  one  of  the  nations  we  visited  were 
interested  in  that  proposal.  I  think  what 
the  gentleman  from  New  York  (Mr. 
Wolff)  has  in  mind  is  to  further  explore 
that  possibility ;  is  that  not  correct? 

Mr.  WOLFF.  Yes,  the  gentleman  is 
correct. 

Mr.  SKUBITZ.  Mr.  Chairman,  if  that  is 
the  purpose  we  should  not  be  thinking  in 
terms  of  $100,000;  it  should  be  closer  to 
$250,000  or  $300,000.  This  is  an  area  in 
which  some  of  the  peoples  of  the  world 
have  been  worried  because  of  the  pull- 
outs  that  have  taken  place  on  our  part. 
They  wonder  whether  we  are  turning  our 
backs. 

Mr.  GLICKMAN.  Mr.  Chairman,  If  my 
colleague,  the  gentleman  from  New  York 
(Mr.  Wolff)  ,  will  yield,  may  I  respond  to 
my  colleague,  the  gentleman  from  Kan- 
sas (Mr.  SKUBITZ ),  by  saying  that  the 
real  issue  is  what  the  gentleman  from 
New  York  says  is  the  question  of  turf. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Wolff)  has 
again  expired. 

(On  request  of  Mr.  Glickman,  and 
by  unanimous  consent,  Mr.  Wolff  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  GLICKMAN.  Mr.  Chairman,  If  the 
gentleman  will  continue  to  yield  and  if 
I  may  proceed,  obviously  since  it  is  a 
question  of  turf.  It  is  a  question  of  juris- 
diction, and  this  Is  the  easiest  way  to 
handle  the  issue. 

Mr.  Chairman,  if  I  may  respond  fur- 
ther, let  me  say  that  I  am  not  opposed 
to  the  Interparliamentary  Unions  or  con- 
ferences I  just  think — and  in  this  I  agree 
with  my  colleague,  the  gentleman  from 
Ohio  (Mr.  Ashbrook) — that  this  is  an 
absolutely  ridiculous  way  to  go.  ITie 
staff  Is  already  there,  and  the  committees 
are  there.  We  are  going  to  have  2  months 
at  the  end  of  this  year  when  we  are  out 
running  for  reelection  and  we  have  noth- 
ing to  do  but  try  to  determine  these 
basic  Issues. 

Mr.  Chairman,  there  Is  no  reason  to 
furnish  this  $100,000. 

Mr.  SKUBITZ.  Mr.  Chairman,  If  the 
gentleman  will  yield  further,  the  possi- 
bility has  been  there  for  years,  and  no 
one  has  looked  into  it.  It  is  always  argued 
that  the  objective  is  OK  but  there  is  an- 
other way  to  do  it.  Nothing  will  be  done 
unless  we  find  someone  who  has  the 
courage  and  the  desire  and  the  determi- 
nation to  get  at  this  problem  and  try  to 
get  a  closer  working  relationship  between 
this  country  and  the  Asian  countries. 

Mr.  GLICKMAN.  Mr.  Chairman,  let 
me  say  to  the  gentleman  that  the  gentle- 
man from  Ohio  and  I  have  stated  to  our 
colleagues  before  that  we  hear  that  logic 
on  every  issue  that  comes  before  the 
Congress. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
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words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  would  like  to  under- 
line some  of  the  remarks  made  by  our 
colleague,  the  gentleman  from  Illinois 
(Mr.  Derwinski).  I  think  we  must  im- 
derstand  the  importance  to  our  country 
of  these  exchanges. 

I  know  that  the  U.S.  House  of  Repre- 
sentatives has  been  a  favorite  whipping 
boy  of  ourselves  and  of  the  press 
throughout  American  history.  That  cer- 
tainly is  true  today. 

I  know  much  is  made  of  congressional 
travel,  but  as  one  Member  who  does  not 
personally  belong  to  any  of  these  parlia- 
mentary groups,  I  want  to  underline  my 
own  sense  of  their  importance  to  our 
country  and  to  other  countries  which, 
as  the  gentleman  from  Illinois  (Mr.  Der- 
winski) emphasized,  are  those  that  still 
have  parliaments.  We  need  this  commu- 
nication. It  is  of  value. 

It  has  always  been  a  strange  thing  to 
me  that  bureaucrats  of  the  executive 
branch  of  our  (jovemment  crisscross  the 
oceans  and  the  earth,  traveling  many 
thousands  of  miles  week  after  week, 
month  after  month,  and  year  after  year, 
to  perform  their  sometimes  great  and 
sometimes  very  small  business  in  various 
places  at  vast  expense  to  the  taxpayers, 
and  yet  this  coequal  branch  of  the  Gov- 
ernment whose  entire  budget  amounts  to 
but  a  drop  in  the  bucket,  compared  to 
that  of  the  average  agency  of  the  execu- 
tive branch  of  Government,  is  somehow 
hesitant  to  do  the  essential  travel  to  ful- 
fill our  responsibilities,  and  are  often  at- 
tacked for  so  doing. 

We  are  hesitant  to  go  and  see  for  our- 
selves what  the  conditions  are,  to  go  and 
meet  for  ourselves  the  people  who  are 
the  decisionmakers,  and  to  play  a  more 
decisive  role  by  being  there  on  the 
ground  and  on  the  spot  and  by  maxi- 
mizing commimication  with  other  lead- 
ership peoples  so  that  we  might  rightly 
manage  our  far-flung  enterprises  over 
which  we  control  the  purse  strings  and 
for  which  we  have  responsibility  to  the 
American  people. 

Why  should  not  the  people's  branch 
communicate  broadly  with  people's  rep- 
resentatives from  other  countries?  Why 
should  not  the  people's  branch,  which 
controls  the  purse  strings  and  which  has 
the  legislative  responsibility  in  this  Gov- 
ernment, do  the  necessary  travel  to 
properly  fulfill  that  responsibility? 

The  United  States  did  not  seek  world 
leadership;  we  grew  into  it.  Because  our 
way  of  freedom  works,  we  became  strong 
and  great.  And  we  were  dragged  kicking 
and  screaming,  as  it  were,  into  a  position 
of  leadership  in  the  world.  But  we  are 
in  that  position,  and  the  world  looks  to 
us  for  leadership.  We  must  give  it.  If  we 
are  to  give  the  leadership  that  history 
requires  of  us,  we  need  communication 
with  other  countries  which  have  parlia- 
mentary bodies.  We  need  the  communi- 
cation and  we  need  to  be  on  the  spot  to 
give  the  leadership. 

Mr.  Chairman,  I  urge  the  defeat  of  this 
amendment. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  if  we  may  descend,  for 
a  moment,  from  the  lofty  heights  of  in- 


ternational expression  to  a  more  mun- 
dane level — and  that  is  the  best  interest 
of  the  taxpayers  of  Kansas  and  Mary- 
land and  Alabama — could  anyone  on  the 
Committee  on  International  Relations 
tell  me  what  the  committee's  travel 
budget  is  this  year,  in  total,  authorized 
by  the  House  Administration,  as  the  gen- 
tleman from  Michigan  (Mr.  Nedzi)  re- 
ferred to?  How  much  money  does  the 
conunittee  have  available  for  committee 
travel? 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  distin- 
guished gentleman  from  Wisconsin. 

Mr.  ZABLOCKI.  I  think  the  commit- 
tee will  probably  use  about  $200,000  for 
travel  in  1978. 

Mr.  BAUMAN.  In  addition  to  that,  are 
there  not  statutory  amounts  authorized 
for  the  Interparliamentary  Union,  the 
Mexican  and  the  Canadian  groups? 

Mr.  ZABLOCKI.  If  the  gentleman  will 
yield  further,  that  is  not  within  our  com- 
mittee. They  are  separately  funded. 

Mr.  BAUMAN.  I  understand  that,  but 
are  there  not  also  additional  statutory 
amounts  available  that  the  Congress  au- 
thorizes for  those  various  groups? 

Mr.  ZABLOCKI.  Not  for  the  Commit- 
tee on  International  Relations.  I  sign  the 
vouchers,  I  might  say  to  the  gentleman, 
and  the  only  vouchers  I  am  authorized 
to  sign  are  for  trips  that  are  authorized 
for  members  of  our  committee. 

Mr.  BAUMAN.  The  gentleman  indeed 
recalls  having  a  colloquy  with  the  gentle- 
man from  Wisconsin  at  some  time  in  the 
last  6  to  12  months  regarding  increases 
in  the  Interparliamentary  Union  fund- 
ing. At  the  time,  it  became  a  matter  of 
discussion  as  to  whether  this  money  is  at 
the  discretion  of  the  Speaker  under  gen- 
eral travel  funds  or  whether  it  is  author- 
ized separately. 

The  point  the  gentleman  wishes  to 
make  is  that,  in  addition  to  the  travel 
money  the  gentleman's  committee  has 
available,  $200,000,  there  are  other  fimds 
for  the  interparliamentary  groups.  Now 
we  are  seeking  $100,000  in  addition,  to 
studv,  as  the  gentleman  said,  further 
meetings  on  an  interparliamentary  basis. 

I  think  it  is  perfectly  reasonable  for 
the  gentleman  from  Kansas  'Mr.  Glick- 
BiAN)  and  the  gentleman  from  Michigan 
(Mr.  Nedzi)  to  question  whether  or  not 
this  is  the  appropriate  forum  for  a  quan- 
tum jump  in  spending  for  what  undoubt- 
edly the  study  will  conclude — or  it  would 
not  be  made — that  still  more  interna- 
tional travel  is  necessary. 

Mr.  ZABLOCKI.  If  the  gentleman  will 
yield  further,  I  must  advise  the  gentle- 
man that  an  answer  to  his  question  would 
probably  be  more  directly  and  more  em- 
phatically given  by  the  gentleman  from 
New  York,  who  is  the  sponsor  of  this 
particular  section. 

Mr.  BAUMAN.  I  will  be  glad  to  yield 
to  the  gentleman  if  he  can  shed  any  light, 
because  the  report  devotes  all  of  five  lines 
to  this  entire  section. 

Mr.  WOLPP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  Yes,  I  yield  to  the  gen- 
tleman from  New  York. 

Could    the    gentleman    tell   me   the 


amount  that  is  available  to  interparlia- 
mentary groups  imder  current  law? 

Mr.  WOLFF.  Unfortunately,  there  is  a 
misinterpretation  of  this  amendment.  It 
has  nothing  to  do  with  the  interparlia- 
mentary unions. 

Mr.  BAUMAN.  My  question  is.  How 
much  money  is  now  available  by  action 
of  the  House  or  of  the  Congress  for  the 
various  interparliamentary  groups  or  the 
subgroups  that  meet  in  Canada,  in  Mex- 
ico, and  so  on? 

Mr.  WOLFF.  There  is  $195,000  for- 
warded through  section  101(a)(1)  for 
parliamentary  exchange  groups.  It  is  es- 
tablished by  law. 

Mr.  BAUMAN.  It  was  stated  that  the 
chairman  has  $200,000  at  this  disposal. 
We  are  now  getting  clgse  to  $400,000. 

That,  of  course,  does  not  in  any  way 
afTect  any  of  the  other  committees  of  this 
body  which  have  international  travel; 
does  it? 

Mr.  WOLFF.  Would  it  not  be  the  pur- 
pose of  the  gentleman  to  do  exactly  what 
we  have  done  in  order  to  try  to  reduce  it, 
if  at  all  possible? 

Mr.  BAUMAN.  The  gentleman  from 
Maryland  is  the  first  to  join  with  the 
gentleman  from  New  York  in  economiz- 
ing. However,  the  gentleman  from  Mich- 
igan ( Mr.  Nedzi)  has  made  the  point  that 
he  serves  on  a  not  parsimonious  commit- 
tee, and  everybody's  budget  is  funded  in 
accordance  with  what  they  need  and  can 
justify.  However,  the  committee  comes  in 
here  with  another  $100,000,  which  is  to 
be  taken  out  of  the  pockets  of  the  tax- 
payers of  the  United  States. 

With  respect  to  what  the  gentleman 
from  Alabama  has  said,  we  are  not  in 
any  way  denigrating  ourselves  by  trying 
to  keep  a  handle  on  this  travel  money, 
I  say  to  the  gentleman  from  Alabama. 

I  am  sure  that  my  colleague,  the  gen- 
tleman from  New  York,  did  not  go  home 
this  weekend.  Where  did  the  gentleman 
go?  I  know  what  the  folks  are  saying  in 
my  district  about  congressional  travel. 

That  is  a  rhetorical  question,  of  course. 

Mr.  WOLFF.  Will  the  gentleman  yield 
further? 

Mr.  BAUMAN.  The  gentleman  was  not 
out  of  the  country,  I  hope. 

Mr.  WOLFF.  Not  at  all.  The  gentleman 
was  parading  with  the  VFW. 

If  the  gentleman  will  yield  further, 
may  I  say  to  the  gentleman  that  unfor- 
tunately, because  of  the  fact  that  many 
people  have  not  been  conversant  with  the 
real  intent  of  this  legislation,  they  take 
it  to  be  a  means  of  proliferating — let  me 
put  it  that  way — these  commissions  and 
these  exchanges. 

Exactly  the  opposite  is  the  purpose  of 
this  organization.  There  have  been  any 
number  of  individual  countries  which 
have  asked  our  coimtry  for  a  bilateral 
exchange.  These  things  can  proliferate 
at  a  very  high  rate. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  (Mr.  Bauman) 
has  expired. 

(By  unanimous  consent,  Mr.  Bauman 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BAUMAN.  Mr.  Chairman,  I  would 
say  to  the  gentleman  from  New  York 
(Mr.  Wolff)  that  I  heard  his  argument 
earlier  when  he  said  that  we  are  going 
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to  spend  this  $100,000  and  thereby  spend 
less. 

I  am  aware  of  the  principle  which  the 
gentleman  from  Ohio  (Mr.  Ashbrook) 
enunciated  when  he  said  that  he  has 
learned  in  18  years  in  Congress  that 
things  do  not  work  in  private  life  the 
same  way  they  work  here. 

I  doubt  seriously  that  we  will  save  any 
money  here  by  spending  more. 

I  think  the  most  laudable  part  about 
section  803  is  that  it  gives  the  discretion 
to  the  chairman  of  the  Committee  on 
International  Relations,  and  I  know  the 
chairman  would  handle  these  funds  very 
wisely  and  with  a  great  deal  of  restraint. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  BAUMAN.  If  the  gentleman  from 
New  York  wants  to  add  to  the  compli- 
ment, I  will  yield  to  him. 

Mr.  WOLFF.  I  will  add  a  compliment 
to  the  same  effect;  but  I  also  say  to  the 
gentleman,  does  he  oppose  foreign  travel 
in  general? 

Mr.  BAUMAN.  The  gentleman  from 
Maryland  does  not  oppose  all  foreign 
travel;  but  he  thinks  it  could  be  cut  in 
half,  £ind  nobody  except  Members  of 
Congress  would  miss  it.  As  a  matter  of 
fact,  it  would  save  the  taxpayers  not 
only  money,  but  many  foreign  entangle- 
ments as  well. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairmati,  I  rise  to  support  this 
farsighted,  but  apparently  unappreciated 
section  of  the  bill. 

I  would  like  to  point  out  to  my  dear 
friend,  the  gentleman  from  Maryland 
(Mr.  Bauman),  that  he  would  be  a  most 
welcome  addition  to  any  Congressional 
parliamentary  group.  I  think  he  would 
be  especially  effective  when  we  met  with 
the  Russians.  He  would  give  them  a 
shock  treatment  from  which  they  would 
never  recover.  I  would  think  we  would 
all  benefit  from  his  service. 

However,  Mr.  Chairman,  the  gentle- 
man from  New  York  (Mr.  Wolff)  does 
make  a  very  vital  point.  We  are  con- 
stantly being  pressured— not  just  we, 
the  Congress,  but  our  Executive  Branch, 
including  the  State  Department— by  re- 
quests from  foreign  countries  to  have 
-parliamentary  exchanges. 

There  are  two  reasons  for  this:  One  is 
that  they  want  the  prestige  of  meeting 
with  a  committee  of  the  U.S.  Congress 
or  with  a  group  of  Congressmen.  The 
other  is  that  many  legislative  bodies,  es- 
pecially in  Eastern  Europe,  parts  of 
Latin  America,  and  of  Africa,  are  really 
not  that  busy.  They  therefore  are  inter- 
ested in  parliamentary  trips.  We  have  to 
regulate  it,  and  that  is  the  purpose  here. 
One  of  the  practical  ways  in  which  to 
regulate  it  is  to  see  that  the  overall 
jurisdiction  of  the  flow  of  traffic  is  main- 
tained by  the  chairman  of  the  House 
Committee  on  International  Relations. 
Mr.  Chairman,  we  can  point  to  the 
success  stories  of  the  United  States- 
Canadian  and  United  States -Mexican 
parliamentary  meetings,  which  have 
gone  on  year  after  year  in  effective  edu- 
cational fashions  for  both  countries.  Yet, 


we  cannot  control  this  subject  unless  it 
is  regulated  as  dozens  of  other  countries 
request  meetings  with  us. 

Therefore,  as  we  saw  this  in  commit- 
tee, this  would  be  a  means  of  maintain- 
ing proper  jurisdiction  while  permitting 
a  few  brief  exchanges  that  will  be  bene- 
ficial to  the  parliamentarians  of  other 
lands  and  to  our  members. 

Mr.  Chairman,  let  me  give  just  one  ex- 
ample. The  President  of  Romania  was 
here  some  years  ago  on  his  first  visit. 
He  has  since  been  here  a  number  of 
times.  His  first  request  of  the  State  De- 
partment was  that  they  approve  an  an- 
nual exchange  of  parliamentarians  be- 
tween Romania  and  the  United  States. 

We  do  not  have  that  much  in  com- 
mon with  Romanian  parliamentarians 
to  meet  with  them  year  after  year,  and 
a  visit  once  every  5  years  for  the  pur- 
pose of  discussions  would  probably  suf- 
fice. 

That  is  the  kind  of  traffic  patrolling, 
the  kind  of  overall  discretion  and  dis- 
cipline, that  is  envisioned  in  this  section. 
So,  I  would  hope  that  our  colleagues 
would  not  be  deluded  by  the  figure  of 
$100,000,  which  is  really  a  practical  ve- 
hicle for  setting  up  meetings  with  par- 
liamentarians who  desire  them,  and 
whose  countries  are  pressing  for  them. 
That  would  be  under  the  control  of  the 
chairman,  and  it  would  not  interfere 
with  our  normal  work.  In  the  long  run  it 
would  be  an  effective  way  for  Congress 
to  play  a  role  in  guiding  these  interna- 
tional exchanges. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  . 

Mr.  Chairman,  I  rise  in  support  of 
this  amendment.  I  probably  do  it  in  a 
little  different  perspective  than  my  close 
friend  and  colleague,  the  gentleman 
from  Maryland  (Mr.  Bauman).  I  have 
taken  a  number  of  trips.  I  would  not 
qualify  along  with  Mr.  Derwinski,  the 
Marco  Polo  of  our  side.  I  imagine  that 
I  have  averaged  out  about  one  foreign 
trip  every  3  years.  I  think  they  have 
been  good  trips,  certainly  not  junkets. 

What  a  lot  of  Members  worry  about 
is  what  I  would  call,  "The  great  Karnak" 
syndrome.  We  all  have  seen  Karnak  the 
magician.  He  always  says:  "Here  is  the 
answer;  what  is  the  question?"  Many 
congressional  trips  are  about  like  the 
Karnak  parody.  You  want  to  make  the 
trip  so  you  find  the  reason.  So,  we  want 
to  know  what  the  question  is  and  how 
to  make  this  trip  necessary.  It  is  basi- 
cally what  we  are  talking  about. 

I  do  not  think  we  are  pointing  a  finger 
at  the  Committee  on  International  Re- 
lations. I  serve  on  the  Committee  on  Ed- 
ucation and  Labor  and  on  a  number  of 
committees,  and  I  think  it  is  something 
widespread  throughout  this  entire  body. 
Again,  I  do  not  think  we  are  being  quite 
honest  with  the  taxpayers  when  we  talk 
about  committee  travel  in  terms  of  this 
$200,000  figure  or  $100,000  figure.  There 
are  dozens  of  ways  of  travel. 

I  have  already  been  offered  this  year 
an  opportunity  to  go  overseas  and  to 
have  the  expense  charged  off  to  two 
executive  departments,  not  to  Congress. 
We  also  have  counterpart  funds.  I  have 


been  around  here  for  a  few  years,  and  I 
know  of  no  one  who  has  not  been  able 
to  take  a  trip  they  really  wanted  to  takfc 
if  it  were  necessary. 

There  are  so  many  areas  where  we 
have  money  coming  out  of  our  ears  that 
is  used  for  travel.  I  do  not  think  it  is 
asking  too  much  to  cut  in  one  small  area. 
If  I  could  be  convinced  that  it  was  go- 
ing to  cut  anything  that  is  absolutely 
necessary,  I  would  not  support  this 
amendment,  but  I  know  down  deep  in  my 
heart,  as  I  am  sure  almost  everyone  here 
knows,  that  we  really  do  not  need  that 
extra  $100,000. 

I  say  that  as  a  person  who  probably 
will  be  taking  a  trip  this  year,  a  neces- 
sary trip,  one  which  I  hope  will  not  be 
labeled  a  junket.  I  believe  in  travel.  I  be- 
lieve we  ought  to  find  out  everything  we 
can.  I  have  crossed  that  bridge.  The 
press  accuses  us  of  taking  junkets.  We 
should  not  allow  ourselves  to  be  brow- 
beaten out  of  taking  a  trip  in  the  fear 
that  some  journalist  is  going  to  accuse 
us  of  taking  a  junket. 

So,  I  talk  from  a  different  perspective. 
I  believe  in  taking  necessary  trips.  I 
think  there  has  been  a  great  amount  of 
good  done,  but  by  the  same  token,  we 
could  hold  the  line  at  least  by  $100,000. 
I  urge  every  Member  to  support  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Kansas  (Mr.  Glickman). 

The  question  was  taken ;  and  on  a  divi- 
sion (demanded  by  Mr.  Glickman)  there 
were — ayes  16,  noes  12. 

So  the  amendments  were  agreed  to. 

AMENDMENT    OFFERED     BY     MR.    EILBERG 

Mr.  EILBERG.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  ofTered  by  Mr.  Exlberg:  Page 
15,  Insert  after  line  18  the  following  new 
section : 

travel  documentation  of  aliens  and 

CITIZENS 

Sec.  118.  (a)  Subsection  (a)  of  section  215 
of  the  Immlg^ration  and  Nationality  Act  (8 
U.S.C.  1185)  is  amended  by  striking  out 
"When  the  United  States"  and  all  that  fol- 
lows through  "be  unlawful"  and  inserting  in 
lieu  thereof  "Unless  otherwise  ordered  by  the 
President,  It  shall  be  unlawful". 

(b)  Subsection  (b)  of  such  section  is 
amended  to  read  as  follows: 

"(b)  Except  as  otherwise  provided  by  the 
President  and  subject  to  such  limitations 
and  exceptions  as  the  President  may  author- 
ize and  prescribe,  it  shall  be  unlawful  for  any 
citizen  of  the  United  States  to  depart  from 
or  enter,  or  attempt  to  depart  from  or  enter, 
the  United  States  unless  he  bears  a  valid 
passport.". 

(c)  Subsection  (f)  of  such  section  Is 
amended  by  striking  out  "proclamation," 
both  places  It  appears. 

(d)  Such  section  is  further  amended  by 
striking  out  subsection  (c)  and  redesignat- 
ing subsections  (d),  (e),  (f),and  (g)  as  sub- 
sections (c),  (d),  (e),  and  (f),  respectively. 

(e)  The  heading  of  such  section  is  amended 
to  read  as  follows : 

"travel  documentation  op  aliens  and 

CITIZENS". 

(f )  The  item  relating  to  section  215  in  the 
Table  of  Contents  of  the  Immigration  and 
Nationality  Act  is  amended  to  read  as 
follows : 

"Sec.  215.  Travel  documentation  of  aliens 
and  citizens.". 
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Mr.  EILBERG  (during  the  reading). 
ytc.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

Mr.  EILBERG.  Mr.  Chairman.  I  have 
proposed  this  amendment  which  would 
sunend  section  215  of  the  Immigration 
and  Nationality  Act  to  insure  that  per- 
sons win  be  required  to  bear  a  valid  travel 
document,  primarily  passports,  when 
they  either  enter  into  or  depart  from  the 
United  States. 

This  amendment  is  necessary  at  this 
time  because  section  215  of  the  Immigra- 
tion and  Nationality  Act  now  states  that 
whenever  the  United  States  is  at  war  or 
during  the  existence  of  any  national 
emergency  proclaimed  by  the  President, 
it  is  unlawful  for  citizens  to  depart  from 
or  enter  or  attempt  to  depart  from  or  to 
enter  the  United  States,  without  proper 
documentation.  Pursuant  to  the  National 
Emergencies  Act,  Public  Law  94-412. 
Presidential  Proclamation  3004  of  Jan- 
uary 17. 1953,  terminates  as  of  September 
14,  1978.  and  the  documentation  reqxiire- 
ment  will  lapse. 

Although  the  continuation  of  the  pass- 
port requirement  for  citizens  may  appear 
to  impede  travel,  I  believe  the  impedi- 
ment wHl  occur  if  the  passport  require- 
ment is  allowed  to  lapse.  Passports  per- 
mit travel  with  a  minimum  of  inconven- 
ience because  most  countries  in  the  world 
now  require  travelers  to  be  documented 
with  passports  which  show  both  citizen- 
ship and  identity.  Abandoning  the  pass- 
port requirement  for  U.S.  citizens  and 
nationals  may  result  in  many  cases  where 
travelers  arrive  at  their  countries  of  des- 
tination only  to  discover  that  they  are  not 
allowed  entry  becaiise  they  lack  the 
proper  documentation. 

Alternatively,  as  the  travel  Industry 
becomes  more  aware  of  the  requirements 
of  receiving  countries  travelers  may  find 
themselves  unable  to  board  their  flights 
because  of  improper  documentation.  En- 
suing difficulties  would  arise  with  the  re- 
quirement of  attempting  to  find  appro- 
priate documentation  on  emergency 
bases.  The  Department  of  State  has  re- 
cently completed  research  into  this  issue 
and  inquired  of  our  embassies  and  con- 
sulates abroad  how  the  host  countries 
would  react  to  American  citizens  seeking 
entry  without  passports.  While  they  have 
not  yet  received  answers  from  all  coun- 
tries they  have  received  answers  from 
102  countries  of  the  world;  91  of  those 
countries  simply  would  not  admit  U.S. 
citizens  not  in  possession  of  U.S.  pass- 
ports. The  11  countries  thus  far  who 
would  admit  them  are  countries  located 
in  the  Caribbean  and  North  American 
areas  of  the  world. 

Undocumented  U.S.  travelers  may  well 
encounter  delays  when  they  seek  assist- 
ance from  our  embassies  and  consulates 
abroad.  The  Department  of  State  cannot 
provide  services  to  persons  who  are  not 
our  nationals  and  must  exercise  care  in 
determining  those  requests  for  aid  which 
come  from  persons  who  are  unable  to  es- 
tablish their  U.S.  nationality. 


In  cases  of  disaster,  such  as  the  air- 
craft accident  at  Tenerlfe.  passport  ap- 
plications provide  information  on  per- 
sons to  be  notified  in  cases  of  emer- 
gencies. Additionally,  thousands  of 
persons  lose  their  passports  each  year 
and  seek  replacements.  In  cases  where 
there  is  insufficient  evidence  to  issue  re- 
placement passports,  overseas  posts 
cable  the  Department  and  verify  issuance 
of  previous  passports.  In  cases  of  lost 
citizens,  passport  applications  can  pro- 
vide information  on  the  probable  over- 
sesis  whereabouts  of  these  citizens. 

Similar  delays  will  occur  when 
travelers,  citizens  and  aliens  alike,  de- 
part from  or  attempt  to  enter  the  United 
States  but  have  no  docimients  in  their 
possession  to  substantiate  their  claims. 
The  delays  will  result  from  the  needs  of 
our  Government  to  assure  itself  of  the 
veracity  of  the  travelers'  claims  to  their 
respective  citizenships  and  identities. 

The  Department  of  State  has  for  some 
years  been  issuing  passports  to  very  large 
nimibers  of  American  citizen  travelers. 
The  Department  has  prided  itself  in  that 
it  has  been  able  to  respond  to  this  de- 
mand in  a  facultative  way.  Last  calendar 
year  over  3  million  such  citizens  were  is- 
sued passports  with  a  minimum  of  delay. 
The  Department  is  even  now  preparing 
itself  for  the  increased  volume  of  pass- 
port issuance  it  anticipates  in  the  fu- 
ture. The  Department  will  be  opening 
three  new  agencies  during  this  calendar 
year  to  facilitate  travelers. 

Thus,  we  see  that  the  elimination  of 
the  passport  requirement  has  the  capa- 
bility of  thrusting  large  numbers  of  citi- 
zens who  are  traveling  abroad  into  un- 
necessary difficulties.  The  difficulties 
would  be  enlarged  with  travelers  being 
refused  entry  in  the  country  of  destina- 
tion. 

Over  the  last  20  years  the  passport 
has  become  a  recognized  document  to 
facilitate  entry  and  exit  from  countries. 
The  International  Civil  Aviation  Orga- 
nization to  which  the  United  States  has 
representatives,  has  been  engaged  for 
some  years  in  attempting  to  find  ways  to 
standardize  the  size  of  the  passport  and 
the  layout  of  the  identity  information. 
These  attempts  are  aimed  at  meeting  the 
requirements  of  not  only  this  country 
but  also  other  countries  in  ways  which 
do  not  adversely  affect  the  travel  of  per- 
sons throughout  the  world,  but  ease  fur- 
ther the  burden  of  exiting  and  entering 
other  countries. 

In  my  amendment,  I  am  deleting  the 
provisions  in  the  administration's  bill 
for  an  administrative  penalty  against 
persons  who  violate  any  provisions  of 
section  215.  The  thrust  of  my  amend- 
ment is  to  facilitate  travel,  not  to  ob- 
struct it  and  cover  it  with  penal  over- 
tones. 

Lastly.  INS  has  expressed  concern  that 
its  travel  control  over  aliens  departing 
the  United  States  also  lapses  on  Septem- 
ber 14  if  section  215  is  not  amended.  Sec- 
tion 215(a)  presently  states  it  Is  un- 
lawful for  any  aliens  to  depart  from  or 
enter  or  attempt  to  enter  the  United 
States  except  under  such  reasonable 
rules,  regulations,  and  orders  the  Presi- 


dent may  prescribe  if  the  United  States 
is  at  war,  or  a  national  emergency  exists 
as  proclaimed  by  the  President,  or  there 
exists  a  state  of  war  between  or  among 
two  or  more  states.  The  proposed  amend- 
ment to  section  215(a)  will  continue  to 
allow  the  President  to  prescribe  rules, 
regulations,  and  orders  dealing  with  the 
entry  and  departure  of  aliens. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EILBERG.  I  am  happy  to  yield 
to  the  gentleman  from  Wisconsin  (Mr. 

ZVBLOCKI). 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  I  have  no  objection  to 
the  amendment  which  is  being  ofiFered 
by  our  distinguished  colleague,  the  gen- 
tleman from  Pennsylvania  (Mr.  Eil- 
berg).  It  is  similar  to  an  Executive  re- 
quest which  has  been  co-referred  to  the 
Committee  on  the  Judiciary  and  the 
Co.nmittee  on  International  Relations. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Zablocki,  and  by 
unanimoas  consent,  Mr.  Eilberg  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  ZABLOCKI.  Mr.  Chairman,  if  the 
gentleman  will  yield  still  further,  as  I 
was  saying,  the  amendment  offered  by 
the  gentleman  from  Pennsylvania  (Mr. 
Eilberg)  is  similar  to  an  Executive  re- 
quest which  has  been  co-referred  to  the 
Committee  on  the  Judiciary  and  the 
Committee  on  International  Relations, 
and  it  would  prevent  a  serious  problem 
from  occurring  after  September  14  when 
the  President's  emergency  authority  to 
issue  passports  expires.  I  certainly  agree 
that  further  impediments  to  travel 
would  result  if  the  passport  requirement 
is  allowed  to  lapse.  Therefore,  Mr.  Chair- 
man, I  commend  my  colleague  from 
Pennsylvania  for  offering  this  amend- 
ment and  urge  its  approval. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  EILBERG.  I  yield  to  the  gentle- 
man from  New  York  (Mr.  Fish)  . 

Mr.  FISH.  Mr.  Chairman,  I  would  like 
to  record  my  support  to  the  amendment 
which  my  colleague  from  Pennsylvania 
has  introduced.  This  country  should  not, 
in  modem  times,  be  without  a  statutory 
base  for  a  U.S.  passport.  This  amend- 
ment is  thus  a  "tidying  up"  of  earlier 
emergency  proclamations  which  have 
been  permitted  to  last  too  long  and  are 
now  about  to  lapse. 

During  the  years  of  the  current  emer- 
gency proclamation,  we  have  seen  the 
passport  grow  from  a  document  and  a 
concept  viewed  by  many  as  a  hindrance 
of  international  exchange  and  travel  to 
a  document  of  today  where  it  has  be- 
come an  important  ingredient  to  facili- 
tate our  citizens  in  their  pursuit  of  inter- 
national travel.  Nearly  all  of  the  coun- 
tries in  today's  world  require  foreign 
visitors  to  their  shores  be  in  possession 
of  passports  proclaiming  the  identity 
and  nationality  of  Individual  travelers. 
In  this  era  of  travel  in  numbers  never 
before  visualized,  the  simple  act  of  sep- 
arating passengers  at  a  port  of  entry  be- 
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comes  a  complex  and  difficult  task.  And 
this  sorting  by  nationaUty  is  a  never 
ceasing  problem  for  the  international 
traveler. 

The  country  being  visited  establishes 
different  queues  for  nationals  than  for 
visitors.  Good  identification  is  also 
necessary  to  confirm  a  registration  at  a 
hotel;  a  traveler  needing  help  or  as- 
sistance from  his  government  can  pro- 
duce his  passport  as  the  best  evidence 
that  he  is  a  national  of  the  country  and 
entitled  to  help.  Many  countries  have  a 
visa  requirement  for  foreign  travelers. 
All  of  these  problems,  and  there  are 
many  others,  are  solved  most  easily  and 
efficiently  by  the  one  simple  document: 
the  passport. 

It,  therefore,  seems  to  me  that  this 
amendment  provides  the  means  for  con- 
tinuing to  facilitate  U.S.  citizen  travel- 
lers with  the  service  they  have  come  to 
expect  over  recent  years  and  are  en- 
titled to  expect  in  the  future. 

Mr.  Chairman,  the  Department  of 
State,  which  issues  passports,  is 
equipped  to  continue  this  service  in  its 
11  passport  agencies  around  the  coun- 
try. The  number  will  grow  to  14  during 
this  year.  The  Department  hsis  also  or- 
ganized clerks  of  Federal  and  State 
courts  and  postal  clerks  throughout  the 
country  to  provide  neighborhood  points 
to  accept  passport  applications.  They 
process  these  passport  applications  with 
dispatch  and  reliability. 

Were  this  amendment  not  passed, 
what  then?  The  Department  of  State 
would  continue  to  issue  passports  only 
to  those  who  sought  them,  while  the  citi- 
zen who  did  not  seek  the  passport  could 
be  inhibited  in  his  travel  at  the  airline 
counter,  or  worse,  in  the  country  of 
destination.  The  broad  confusion  for  the 
citizen,  the  travel  industry,  and  the  Gov- 
ernment should  be  too  much  to  accept. 

This  amendment  makes  it  possible  to 
continue  to  process,  in  an  orderly  fash- 
ion, passports  for  all  of  our  citizens  who 
need  or  desire  to  travel.  By  so  doing,  we 
insure  maximum  ease  in  meeting  the 
various  formalities  of  the  countries  they 
choose  to  visit. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Eilberg) 
has  expired. 

(On  request  of  Mr.  Buchanan,  and  by 
unanimous  consent,  Mr.  Eilberg  was  al- 
lowed to  proceed  for  l  additional 
minute.) 

Mr.  BUCHANAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EILBERG.  I  will  be  happy  to  yield 
to  the  gentleman  from  Alabama  (Mr. 
Buchanan). 

Mr.  BUCHANAN.  Mr.  Chairman,  I,  too, 
concur  with  my  distinguished  chairman, 
the  gentleman  from  Wisconsin  (Mr. 
Zablocki)  and  with  the  gentleman  from 
Pennsylvania  (Mr.  Eilberg)  in  the  merit 
of  his  amendment. 

Mr.  Chairman,  so  far  as  this  side  is 
concerned,  we  fully  support  the  amend- 
ment. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EILBERG.  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  . 


Mr.  ASHBROOK.  Mr.  Chairman,  I 
also  commend  the  gentleman  from  Penn- 
sylvania (Mr.  Eilberg)  on  offering  his 
amendment.  I  am  very  pleased  that  my 
colleague  on  the  Committee  on  the  Judi- 
ciary has  brought  this  matter  forward. 
We  would  admit  that  this  is  coming  for- 
ward at  a  late  hour  and  that  it  probably 
should  have  been  voted  on  its  own  but 
we  sometimes  find  that  when  some  cir- 
cumstances happen  because  of  the  time 
lapse  that  it  is  necessary  to  take  the  best 
vehicle  we  can  and  use  it.  I  think  that  is 
exactly  what  my  colleague  the  gentleman 
from  Pennsylvania  has  done.  I  tliink  that 
the  best  interests  of  our  country  will  be 
well  served  by  the  approval  of  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Eilberg). 

The  amendment  was  agreed  to. 

AMENDMENT   OFFERED   BY   MR.   BAT7MAN 

Mr.  BAUMAN.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Batjman:  On 
page  4.  strike  out  line  22  and  all  that  follows 
through  line  4  on  page  5. 

Mr.  BAUMAN.  Mr.  Chairman,  this 
amendment  simply  strikes  the  language 
dealing  with  the  so-called  whiskey  fund 
for  the  International  Joint  Commission. 
As  we  know,  a  great  many  departments, 
agencies,  committees,  and  commissions 
have  an  entertainment  fund.  At  some 
past  point  the  Congress  of  the  United 
States  felt  that  the  International  Joint 
Commission  between  the  United  States 
and  Canada  should  operate,  for  its  en- 
tertainment purposes,  on  a  budget  of 
$1,500  a  year. 

Now,  this  is  not  meant  in  any  way  as 
an  indictment  of  the  current  members 
and  the  Chairman  of  that  Commission. 
As  I  recall,  there  is  only  one  Chairman 
and  two  other  commissioners.  If  you 
divide  the  $1,500  up  three  ways  that 
comes  out  to  $500  worth  of  entertaining  a 
year  each.  I  should  think  that  they  could 
get  along  with  that  amount. 

I  do  not  know  how  many  times  they 
have  to  go  back  and  forth  to  Ottawa  for 
their  Canadian  meetings  but  I  am  quite 
sure  that  their  travel  expense  is  ex- 
clusive of  this  amount.  I  do  not  believe 
the  Commission  ought  to  spend  an  un- 
limited amount  of  entertainment  funds, 
and,  even  though  the  committee  report 
says  that  the  committee  expects  funds 
for  representation  purposes  to  be  used 
with  discretion  and  anticipates  that  con- 
trols on  these  costs  will  be  retained 
is  the  annual  appropriation  for  the  Com- 
mission, I  do  think  it  would  be  the  better 
part  of  valor  for  us  to  retain  the  present 
limitation. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland  (Mr.  BAxraiAN). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I?  If  not,  the  Clerk 
will  read. 

The  Clerk  read  as  follows : 


TITLE  II— INTERNATIONAL  COMMUNICA- 
TION AGENCY 

AUTHORIZATION   OF   APPROPRUTIONS   FOB   FISCAL 
TEAR  1S79 

Sec.  201.  (a)  There  Is  authorized  to  be 
appropriated  for  the  International  Commu- 
nication Agency  for  fiscal  year  1979,  to  carry 
out  International  communication,  educa- 
tional, cultural,  and  exchange  programs 
under  the  United  States  Information  and 
Educational  Exchange  Act  of  1948,  the  Mu- 
tual Educational  and  Cultural  Exchange  Act 
of  1961.  and  Reorganization  Plan  Numbered 
2  of  1977,  and  other  purposes  authorized  by 
law.  $417,327,000.  and  such  additional 
amounts  as  may  be  necessary  for  Increases 
in  salary,  pay,  retirement,  and  other  em- 
ployee benefits  authorized  by  law,  and  for 
other  nondiscretionary  costs. 

(b)  Amounts  appropriated  under  this  sec- 
tion are  authorized  to  remain  available  until 
expended. 

FUNCTIONS  RELATING  TO  THE  NATIONAL 
GALLERY  OF  ART 

Sec.  202.  The  Secretary  of  State  may  dele- 
gate to  the  Director  of  the  International 
Communication  Agency,  with  the  consent  of 
the  Director,  the  functions  vested  In  the 
Secretary  by  section  2(a)  of  the  Joint  resolu- 
tion entitled  "Joint  Resolution  providing  for 
the  construction  and  maintenance  of  a  Na- 
tional Gallery  of  Art",  approved  March  24. 
1937  (20  U.S.C.  72(a)). 

FtJNCTIONS  RELATING  TO  THE  WOODROW  WILSON 
INTERNATIONAL  CENTER  FOR  SCHOLARS 

Sec.  203.  (a)  Subsection  (b)  of  section  3 
of  the  Wcodrow  Wilson  Memorial  Act  of  1968 
(20  U.S.C.  80f  (b) )  is  amended — 

(1)  in  the  text  preceding  paragraph  (1) 
by  striking  out  "fifteen"  and  Inserting  In 
lieu  thereof  "sixteen": 

(2)  by  redesignating  paragraphs  (2) 
through  (8)  as  paragraphs  (3)  through  (9). 
respectively;  and 

(3)  by  striking  out  paragraph  (1)  and  In- 
serting In  lieu  thereof  the  following  new 
paragraphs : 

"(1)  the  Secretary  of  State; 

"(2)  the  Director  of  the  International 
Communication  Agency;". 

(b)(1)  Subsection  (c)  of  that  section  (20 
U.S.C.  80f(c) )  Is  amended  by  striking  out 
"(7)"  and  Inserting  In  lieu  thereof  "(8)". 

(2)  Subsection  (d)  of  that  section  (20 
U.S.C.  80f(d))  is  amended  by  striking  out 
"(8)"  and  Inserting  in  lieu  thereof  "(9)". 

technical    and    clarifying    AMENDMENTS    OH 
PERSONNEL    AND    OTHER    MATTERS 

SEC.  204.  (a)  Section  104(e)  (1)  of  the  Mu- 
tual Educational  and  Cultural  Exchange  Act 
of  1961  (22  U.S.C.  2454(e)(1))  Is  amended 
by  striking  out  "President"  and  inserting  in 
lieu  thereof  "Director  of  the  International 
Communication  Agency". 

(b)(1)  The  Act  entitled  "An  Act  to  pro- 
mote the  foreign  policy  of  the  United  States 
by  strengthening  and  improving  the  Foreign 
Service  personnel  system  of  the  United  States 
Information  Agency  through  establishment 
of  a  Forelgii  Service  Information  Officer 
Corpo",  approved  August  20.  1968.  is  amended 
in  the  first  section,  section  2,  and  section 
12  (2  U.S.C.  1221.  1222,  and  1232)  by  strik- 
ing out  "'United  States  Information"  and  In- 
serting In  lieu  thereof  "International  Com- 
munication". 

(2)  Section  4  of  that  Act  (2  U.S.C.  1224)  Is 
amended  to  read  as  follows: 

"AUTHORITY    OF  THE   DIRECTOR 

"Sec.  4.  Foreign  Service  Information  of- 
ficers. Foreign  Service  Reserve  officers.  For- 
eign Service  staff  officers  and  employees,  and 
alien  clerks  and  employees  of  the  Agency 
shall  be  under  the  direction  and  authority 
of  the  Director.  Authority  available  to  the 
Secretary  of  State  with  respect  to  Foreign 
Service  officers,  Foreign  Service  Reserve  of- 
ficers. Foreign  Service  staff  officers  and  em- 
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ployees.  or  alien  clerks  and  employees  of 
the  Department  of  State  shall  be  available 
on  the  same  basis  to  the  Director  with  re- 
spect to  Foreign  Service  Information  officers. 
Foreign  Service  Reserve  officers,  Foreign 
Service  staff  officers  and  employees,  and  alien 
clerks  and  employees  of  the  Agency,  except 
as  provided  in  section  11  of  this  Act.". 

(3)  Section  10  of  that  Act  (22  U.S.C.  1230) 
Is  amended  to  read  as  follows: 

"OTHHI  APPLICABLE  PKOVISIONS  OP  LAW 

"Sec.  10.  All  other  provisions  of  the  Foreign 
Service  Act  of  1946  or  of  any  other  law,  which 
apply  to  Foreign  Service  officers,  Foreign 
Service  Reserve  officers.  Foreign  Service  staff 
officers  and  employees,  or  alien  clerks  and  em- 
ployees of  the  Department  of  State  and 
which  are  not  referred  to  In  sections  6 
through  9  of  this  Act,  shall  be  applicable  to 
Foreign  Service  Information  officers.  Foreign 
Service  Reserve  officers.  Foreign  Service  staff 
officers  and  employees,  or  alien  clerks  and 
employees,  as  the  case  may  be.  of  the 
Agency.". 

(4)  Section  II  of  that  Act  (22  U.S.C.  1231) 
Is  amended  to  read  as  follows : 

"COMMISSIONINC    AKO   ASSIGNMENT    AS   DIPLO- 
MATIC    AND    CONSITLAR    OFFICERS 

"Sec.  11.  (a)  The  Secretary  of  State  may, 
upon  request  of  the  Director,  recommend  to 
the  President  that  Foreign  Service  Informa- 
tion officers  or  Foreign  Service  Reserve  officers 
of  the  Agency  be  conmilssloned  as  diplomatic 
or  consular  officers,  or  both.  In  accordance 
with  section  612  or  524  of  the  Foreign  Service 
Act  of  1946. 

"(b)  The  Secretary  of  State  may,  upon 
request  of  the  Director,  assign  Foreign  Serv- 
ice Information  officers  or  Foreign  Service 
Reserve  officers  of  the  Agency,  commissioned 
as  diplomatic  or  consular  officers,  to  serve 
under  such  commissions  In  accordance  with 
sections  512  and  514  or  section  524  of  the 
Foreign  Service  Act  of  1946.". 

(5)  The  title  of  the  Act  of  August  20,  1968, 
Is  amended  to  read  as  follows:  "An  Act  to 
promote  the  foreign  policy  of  the  United 
States  by  strengthening  and  Improving  the 
Foreign  Service  personnel  system  of  the  In- 
ternational Communication  Agency  through 
establishment  of  a  Foreign  Service  Informa- 
tion Officer  Corps." 

(61  Paragraph  (3)  of  section  522  of  the 
Foreign  Service  Act  of  1946  (22  U.S.C.  922(3) ) 
Is  amended  by  striking  out  "United  States 
Information"  and  Inserting  In  lieu  thereof 
"International  Communication". 

(7)  Section  803(a)(4)  of  that  Act  (22 
U.S.C.  1063(a)(4))  Is  amended  by  striking 
"United  States  Information"  and  inserting 
In  lieu  thereof  "International  Communica- 
tion". 

(c)  Paragraph  (10)  of  section  6  of  the 
Japan-United  States  Friendship  Act  (22 
U.S.C.  2905(10))  Is  amended  by  Inserting 
•from  the  Director  of  the  International  Com- 
munication Agency,  on  a  reimbursable  basis," 
immediately  after  "obtain". 

(a)  Title  Vin  of  the  United  States  Infor- 
mation and  Educational  Exchange  Act  of 
1948  (22  use.  1471-1475a)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEAL    OP    THE    AGENCY 

"Sec.  807.  The  seal  of  the  International 
Communication  Agency  shall  be  the  arms 
and  crest  of  the  United  States,  encircled  by 
the  words  'International  Communication 
Agency".  Judicial  notice  shall  be  taken  of  the 
seal.". 

Mr.  ZABLCXTKI  (during  the  reading), 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  II  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 


There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  II?  If  not,  the  Clerk  will 
read. 

The  Clerk  read  as  follows: 

TITLE  III— BOARD  FOR  INTERNATIONAL 
BROADCASTING 

AUTHORIZATION    OP   APPROPRIATIONS    FOR 
FISCAL   TEAR    1979 

Sec,  301.  (a)  Section  8(a)  of  the  Board  for 
International  Broadcasting  Act  of  1973  (22 
U.S.C.  2877(a) )  is  amended— 

(1)  in  the  text  preceding  paragraph  (1) 
by  striking  out  "1978"  and  Inserting  In  lieu 
thereof  "1979";  and 

(2)  in  paragraph  (1),  as  amended  by  sec- 
tion 302  of  this  Act,  by  striking  out  "«79,448.- 
000"  and  "$8,500,000"  and  inserting  in  lieu 
thereof  "$88,180,000"  and  "$5,000,000",  re- 
spectively. 

(b)  The  amendments  made  by  subsection 
(a)  of  this  section  shall  take  effect  on  Oc- 
tober 1,  1978. 

SUPPLEMENTAL   AUTHORIZATION   FOR   FISCAL 
TEAR   1978 

Sec  302.  Section  8(a)  (1)  of  the  Board  for 
International  Broadcasting  Act  of  1973  (22 
US.C.  2877(a)  ( 1 ) )  Is  amended  by  striking  out 
"$68,980,000"  and  "$5,000,000"  and  Inserting 
in  lieu  thereof  "$79,448,000"  and  "$8,500,000", 
respectively. 

COMPOSITION  OF  BOARD 

Sec  303.  (a)  Section  3(b)  (1)  of  the  Board 
for  International  Broadcasting  Act  of  1973 
(22  use.  2872(b)(1))  is  amended  In  the 
last  sentence  by  striking  out  "chief  operating 
executlvo"  and  inserting  in  lieu  thereof 
"chairman  of  the  Board  of  Directors". 

(b)  Section  3(b)  (4)  of  such  Act  (22  U.S.C. 
2872(b)  (4) )  is  amended  by  striking  out  "chief 
operating  executive"  and  Inserting  in  lieu 
thereof  "chairman  of  the  Board  of  Directors". 

REPRESENTATIONAL  EXPENSES 

Sec.  304.  (a)  Section  4(a)  of  the  Board  for 
International  Broadcasting  Act  of  1973  (22 
use.  2873(a) )  is  amended — 

(1)  by  redesignating  paragraphs  (8)  and 
(9)  as  paragraphs  (9)  and  (10),  respectively; 
and 

(2)  by  Inserting  the  following  new  para- 
graph (8)  Immediately  after  paragraph  (7): 

"(8)  to  make  available  for  its  own  use 
or  for  the  use  of  RFE/RL,  Incorporated,  for 
official  reception  and  representational  ex- 
penses not  to  exceed  $65,000  of  the  funds 
made  available  to  carry  out  this  Act  each 
fiscal  year;". 

(b)  The  amendment  made  by  subsection 
(a)(2(  of  this  section  does  not  apply  with 
respect  to  funds  appropriated  before  the  en- 
actment of  this  Act. 

TECHNICAL     AMENDMENTS 

Sec  305.  (a)  Section  8(a)  (1)  of  the  Board 
for  International  Broadcasting  Act  of  1973 
(22  U.S.C.  2877(a)(1))  Is  amended  by 
striking  out  "Radio  Free  Europe  and  Radio 
Liberty"  and  inserting  in  lieu  thereof 
"RFE/RL.  Incorporated". 

(b)  Section  8(b)  of  such  Act  (22  U.S.C. 
2877(b) )  is  amended  by  striking  out  "Radio 
Free  Europe  and  Radio  Liberty"  and  insert- 
ing in  lieu  thereof  "RFE/RL,  Incorporated". 

USE    OP    BROADCASTING     FACILITIES    BT 
COMMUNIST    COUNTRIES 

Sec  306.  The  Board  for  International 
Broadcasting  Act  of  1973  (22  US.C.  2871- 
2877)  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"USE     OF     BROADCASTING    FACILITIES    BY 
COMMUNIST    COUNTRIES 

"Sec.  9.  No  funds  or  other  assistance  may 
be  provided  by  the  Board  under  this  Act  to 
RFE/RL.  Incorporated,  if  RFE/RL,  Incor- 
porated, permits  any  Communist  country 
(within  the  meaning  of  section  620(f)  of  the 
Foreign  Assistance  Act  of  1961)    to  use  its 


broadcasting  facilities  unless  that  Com- 
munist country  permits  RFE/RL,  Incor- 
porated, to  use  that  country's  broadcasting 
facilities   on   a   comparable   basis.". 

Mr.  ZABLOCKI  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  III  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  ni?  If  not,  the  Clerk  will 
read. 

The  Clerk  read  as  follows: 

TITLE  rv— FOREIGN  SERVICE  AND 

OTHER  PERSONNEL 

DEFINfnON  OF  CHIEF  OF  MISSION 

Sec.  401.  Paragraph  (9)  of  section  121  of 
the  Foreign  Service  Act  of  1946  (22  U.S.C. 
802(9) )  Is  amended  by  striking  out  "or  dip- 
lomatic agent"  and  Inserting  In  lieu  there- 
of "diplomatic  agent,  or  the  head  of  an  of- 
fice abroad,  designated  by  the  Secretary, 
whose  purpose  Is  diplomatic  In  nature". 

COMPENSATION  PLANS  FOR  ALIEN 
EMPLOYEES 

Sec.  402.  Section  444(a)(1)  of  the  Foreign 
Service  Act  of  1946  (22  U.S.C.  889(a)(1))  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Compensation 
plans  for  alien  employees  established  pur- 
suant to  this  section  may  include  provision 
for  leave  of  absence  with  pay  in  accordance 
with  prevailing  law  and  employment  prac- 
tices in  the  locality  of  employment,  without 
regard  to  section  6310  of  title  6,  United 
States  Code.". 

TECHNICAL  AMENDMENTS  CORRECTING 
PRINTING  ERRORS 

Sec  403.  (a)  Section  444(c)(1)(B)  of  the 
Foreign  Service  Act  of  1946  (22  U.S.C.  889 
(c)(1)(B))  is  amended  by  striking  out 
"chapter  8"  and  Inserting  In  lieu  thereof 
"chapter  81". 

(b)  Section  441(a)  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  Year  1978,  Is 
amended  by  striking  out  "section  824"  and 
Inserting  in  lieu  thereof  "section  821". 

(c)  The  amendments  made  by  this  section 
shall  be  effective  as  of  August  17,  1977. 

ASSIGNMENTS  TO  PUBLIC  OR  PRIVATE  NONPROFIT 
ORGANIZATIONS 

.  Sec.  404.  (a)  Section  676  of  the  Foreign 
Service  Act  ot  1946  (22  US.C.  966) 
is  amended — 

(1)  In  the  section  heading  by  inserting 
"OR  PRIVATE  NONPROFir"  immediately  after 
"PUBUC"; 

(2)  4nsufcsection  (a)  (1)  — 

(A)  by  striking  out  "before  their  fifteenth 
year  of  service  as  such  officers"  and  Inserting 
in  lieu  thereof  "after  their  seventh  year  of 
service  (counting  service  as  a  Foreign  Service 
officer  and  prior  service  sis  a  Foreign  Service 
Reserve  officer)";  and 

(B)  by  Inserting  "or  private  nonprofit"  Im- 
mediately after  "or  other  public";  and 

(3)  by  striking  out  subsection  (f)  and  In- 
serting In  lieu  thereof  the  following  new 
subsection : 

"(f)  The  Secretary  may  reimburse  an  of- 
ficer for  relocation  expenses  incident  to 
household  moves  necessitated  by  an  assign- 
ment under  this  section  for  which  the  offi- 
cer Is  not  entitled  to  be  reimbursed  under  any 
other  provision  of  law.  For  purposes  of  such 
reimbursement,  regulations  issued  pursuant 
to  section  6724a(a)(3)  of  title  5,  United 
States  Code,  shall  apply  to  the  same  extent  as 
if  the  officer  were  entitled  to  be  reimbursed 
for  travel  and  transportation  expenses  under 
section  6724(a)  of  that  title.". 
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(b)  Section  676(f)  of  the  Foreign  Service 
Act  of  1946,  as  added  by  subsection  (a)  (3)  of 
this  section,  shall  take  effect  on  October  1, 
1978,  but  shall  apply  with  respect  to  reloca- 
tion expenses  Incurred  after  the  date  of  en- 
actment of  this  Act. 

CAREER  COUNSELING 

Sec  405.  Part  D  of  title  VI  of  the  Foreign 
Service  Act  of  1946  (22  U.S.C.  1001-1008)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"career  COUNSELING 

"Sec  693.  In  order  to  facUltate  their  transi- 
tion from  the  Foreign  Service,  the  Secretary 
may  provide  professional  career  counseling, 
advice,  and  placement  assistance,  by  contract 
or  otherwise  (subject  to  the  availability  of 
appropriations),  to  officers  and  employees  of 
the  Service,  other  than  those  separated  for 
cause.". 

ORIENTATION  AND  LANGUAGE  TRAINING 
FOR  FAMILY  MEMBERS 

Sec.  406.  (a)(1)  Title  VII  of  the  Foreign 
Service  Act  of  1946  (22  U.S.C.  1041-1047)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"ORIENTATION  AND  LANGUAGE  TRAINING 
FOR  FAMILY  MEMBERS 

"Sec.  708.  To  facilitate  orientation  and 
language  training  provided  to  members  of 
families  of  officers  and  employees  of  the  Gov- 
ernment under  the  second  sentence  of  sec- 
tion 701,  the  Secretary  may  make  grants  to 
family  members  attending  language  and  ori- 
entation programs  of  study  of  the  Institute. 
No  grant  may  exceed  the  amount  actually 
expended  foy  necessary  costs  incurred  In  con- 
Junction  with  such  attendance,  and  in  no 
event  may  any  grant  exceed  $300  per  month 
per  Individual.  No  individual  may  receive 
such  a  grant  for  more  than  six  months  in 
connection   with   any   one   assignment.". 

(2)  The  amendment  made  by  paragraph 
(1)  of  this  subsection  shall  take  effect  on 
October  1,  1978. 

(b)  Not  later  than  January  1,  1980,  the 
Secretary  of  State  shall  report  to  the  Speaker 
of  the  House  of  Representatives  and  the 
chairman  of  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  on  the  grant  program  au- 
thorized by  the  amendment  made  by  this 
section.  The  Secretary  shall  Include  In  this 
report  a  recommendation  with  regard  to 
whether  that  program  should  remain  in 
effect,  be  modified,  or  terminated, 

SPECIAL  COMPUTATION  OF  ANNUITIES 

Sec  406.  Notwithstanding  the  first  sen- 
tence Of  section  821(a)  of  the  Foreign  Serv- 
ice Act  of  1946  (22  U.S.C.  1076(a)),  the 
annuity  for  any  participant  in  the  Foreign 
Service  Retirement  and  Disability  System 
whose  salary  was  or  is  limited  by  the  provi- 
sions of  section  5308  of  title  5,  United  States 
Code,  and  who  retires  during  the  period  be- 
ginning October  1,  1978,  and  ending  De- 
cember 31,  1979,  shall  be  equal  to  2  per 
centum  of  his  or  her  basic  salary  for  the 
highest  year  of  service  for  which  contribu- 
tions have  been  made  to  the  Foreign  Service 
Retirement  and  Disability  Fund  multloUed 
by  the  number  of  years,  not  exceeding  thirty- 
five,  of  service  credit  obtained  in  accordance 
with  the  provisions  of  sections  851  and  853 
of  the  Foreign  Service  Act  of  1946  (22  U.S.C. 
1091  and  1093). 

SPECIAL   ALLOWANCES 

Sec  408.  (a)  Part  A  of  title  IX  of  the  For- 
eign Service  Act  of  1946  (22  U.S.C.  1131)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SPECIAL   ALLOWANCES 

"Sec  902.  If  he  flnfls  It  to  be  In  the  best 
interests  of  the  Service,  the  Secretary  may, 
under  such  conditions  as  he  may  determine, 
pay  special  allowances,  in  addition  to  com- 
pensation otherwise  authorized,  to  Foreign 
Service  officers  who  are  required  because  of 


the  nature  of  their  assignments  to  perform 
additional  work  on  a  regular  basis  In  sub- 
stantial excess  of  normal  requirements.". 

(b)  The  amendment  made  by  this  section 
shall  take  effect  on  October  1,  1978. 

PER  DIEM  AND  SUBSISTENCE  ALLOWANCES 

Sec  409.  (a)  Section  911  of  the  Foreign 
Service  Act  of  1946  (22  U.S.C.  1136)  is 
amended — 

( 1 )  my  striking  out  the  period  at  the  end 
of  paragraph  (11)  and  inserting  In  lieu 
thereof  ";  and":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(12)  without  regard  to  rates  provided 
under  the  authority  of  section  5702  of  title 
5,  United  States  Code,  the  travel  expenses  of 
employees  of  the  Department  on  protective 
security  missions  within  the  United  States 
and  its  territories  at  not  to  exceed  the  cost  of 
lodging  pltis  $24  per  day.". 

(b)  The  amendments  made  by  this  sec- 
tion shall  take  effect  on  October  1,  1978. 

RESPONSIBILITIES    OF    A    CHIEF    OF    MISSION 

Sec  410.  Section  16  of  the  Act  entitled  "An 
Act  to  provide  certain  basic  authority  for 
the  Department  of  State",  approved  August  1, 
1956  (22  U.S.C.  2680a),  Is  amended— 

(1)  In  paragraph  (1)  by  striking  out 
"Ambassador  to"  and  inserting  in  lieu 
thereof  "chief  of  mission  (as  defined  In  sec- 
tion 121(9)  of  the  Foreign  Service  Act  of 
1946)  In"; 

(2)  In  paragraph  (2)  by  striking  out  "Am- 
bassador" and  Inserting  In  lieu  thereof  "chief 
of  mission";  and 

(3)  in  paragraph  (3)  — 

(A)  by  striking  out  "Ambassador  to"  and 
inserting  In  lieu  thereof  "chief  of  mission 
in";  and 

(B)  by  striking  out  "the  Ambassador"  and 
inserting  in  lieu  thereof  "the  chief  of 
mission". 

DETAILED  STATE  DEPARTMENT  PERSONNEL 

Sec  411.  Section  11(a)  of  the  Department 
of  State  Appropriations  Authorization  Act 
of  1973   (22  U.S.C.  2685   (a))   Is  amended— 

(1)  by  striking  out  "ninety  days"  and 
Inserting  In  lieu  thereof  "one  year";   and 

(2)  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Officers  and  em- 
ployees of  the  Department  of  State  who 
are  detailed,  assigned,  or  otherwise  made 
available  to  another  Executive  agency  for 
a  period  of  not  to  exceed  one  year  shall  not 
be  counted  toward  any  personnel  ceiling 
for  the  Department  of  State  established  by 
the  Director  of  the  Office  of  Management  and 
Budget,". 

COMPENSATORY  TIME  OFF  AT  POSTS  IN 
FOREIGN  AREAS 

Sec  412.  (a)  Subchapter  III  of  chapter 
59  of  title  5,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"§  5926.   Compensatory   time   off   at  certain 
posts  In  foreign  areas 

"(a)  Under  regulations  prescribed  pur- 
suant to  this  subchapter,  and  notwithstand- 
ing subchapter  V  of  chapter  55  of  this  title 
or  any  other  law,  the  head  of  a  Government 
agency  may,  on  request  of  an  employee 
serving  In  a  foreign  area — 

"(1)  at  an  isolated  post  performing  func- 
tions required  to  be  maintained  on  a  sub- 
stantially continuous  basis,  grant  the  em- 
ployee compensatory  time  off  for  an  equal 
amount  of  time  spent  In  regularly  scheduled 
overtime  work;   or 

"(2)  at  a  post  In  a  locality  that  customari- 
ly observes  irregular  hours  of  work,  or  where 
other  special  conditions  are  present.  In  order 
to  cope  with  those  special  circumstances, 
grant  the  employee  compensatory  time  off 
for  an  equal  amount  of  time  spent  in  reg- 
ularly scheduled  overtime  work  for  use  dur- 
ing the  pay  period  in  which  It  Is  earned. 
Credit  for  compensatory  time  off  earned  un- 


der paragraph  (2)  shall  not  form  the  basis 
for  any  additional  compensation. 

"(b)  Compensatory  time  earned  under 
this  section  shall  be  for  use  only  while  the 
employee  is  assigned  to  the  post  where  it 
Is  earned.  An'^  such  compensatory  time  not 
used  at  the  time  the  employee  is  reassigned 
to  another  post  shall  be  forfeited.". 

(b)  The  section  analysis  for  such  chapter 
is  amended  by  inserting  the  following  new 
item  immediately  after  the  item  relating  to 
section  5925: 

"5926.    Compensatory    time    off    at    certain 
posts  In  foreign  areas.". 

PREMIUM    PAT 

Sec  413.  Section  412  of  the  Foreign  Rela- 
tions Authorization  Act,  Fiscal  Year  1978, 
is  repealed. 

Mr.  ZABLOCKI  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  IV  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  IV? 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  do  so,  Mr.  Chairman,  to  address  a 
question  to  the  members  of  the  commit- 
tee or  the  chairman.  On  page  30,  sec- 
tion 411,  it  appears  to  me  that  we  are 
creating  a  loophole  which  would  abro- 
gate the  personnel  ceilings  imposed  upon 
the  Department  of  State  by  allowing  not 
counting  employees  who  are  detailed  to 
other  departments.  I  wonder  if  someone 
could  explain  to  me  the  necessity  for  this 
provision  and  why  we  should  not  retain 
as  part  of  the  overall  personnel  ceilings 
those  who  may  be  detailed  to  the  White 
House  or  to  some  other  agency.  It  seems 
to  me  that  that  would  be  the  practical 
way  to  do  it  and  at  the  same  time  keep 
the  number  of  employees  from  increas- 
ing. This  could  be  used  obviously  as  a  de- 
vice to  increase  greatly  not  only  employ- 
ees of  the  Department  of  State  but  of 
other  agencies  as  well. 

Mr.  BUCHANAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  BUCHANAN.  I  thank  the  gentle- 
man for  yielding. 

As  I  indicated  in  my  earlier  remarks, 
while  our  representation  has  expanded 
from  a  representation  in  80  to  130  coun- 
tries, the  Department  of  State  really  has 
not  expanded  with  it.  The  idea  of  this  is 
to  expand  the  function  of  detailing  De- 
partment of  State  personnel  in  order 
that  this  program  may  be  expanded.  Let 
me  point  up  some  values  of  this.  The  De- 
partment of  State  is,  if  anything,  short 
on  people,  but  it  has  some  very  talented 
people  who,  because  of  certain  problems 
within  the  personnel  system  have  diffi- 
culty with  promotion  because  of  other 
people  logjammed  into  this  system  who 
are  senior  personnel.  This  is  one  of  the 
kinds  of  opportunities  that  we  give  for 
experience  that  is  of  value  to  Depart- 
ment of  State  personnel  who  are  bright, 
and  it  also  permits  them  to  serve  our 
country  in  different  ways.  It  has  proven 
an  effective  program  where  it  has  been 
used,  and  it  seems  hardly  fair  for  De- 
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partment  of  State  personnel  in  service 
to  other  entities  to  be  counted  against 
the  Department  of  State's  own  celling 
when  State  is  so  limited  as  to  personnel 
already.  Quite  franldy,  they  are  thinly 
spread. 

Mr.  BAUMAN.  Mr.  Chairman,  could 
the  gentleman  give  us  any  idea  at  the 
present  time  or  during  the  last  fiscal  year 
how  many  State  Department  personnel 
have  been  detailed  to  other  agencies?  Are 
we  talking  about  many  thousands  of  em- 
ployees? 

Mr.  BUCHANAN.  No.  The  number  has 
been  quite  small.  We  are  hoping  to  ex- 
pand that  niunber  because  it  is  of  value. 
These  people  are  representing  our  coun- 
try in  foreign  countries  and  the  more 
they  know  firsthand  about  the  operation 
of  our  Government,  the  better  it  is  in 
terms  of  representation  and  they  have 
proven  their  value  in  a  variety  of  areas. 
Although  this  program  has  been  quite 
small  and  it  could  be  profitably  expanded, 
we  are  talking  about  a  limited  number 
of  people. 

Mr.  BAUMAN.  Several  hundred  at  the 
most? 

Mr.  BUCHANAN.  Less  than  several 
hundred. 

Mr.  BAUMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  this  explanation.  I 
hope  the  committee  next  year,  presuming 
the  Members  are  reelected  and  the  gen- 
tleman from  Maryland  is  reelected,  gives 
us  some  idea  whether  this  provision  has, 
indeed,  worked. 

Mr.  BUCHANAN.  We  will  be  glad  to 
report  back  to  the  gentleman. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  IV?  If  not.  the 
Clerk  will  read. 

■Rie  Clerk  read  as  follows : 

TITLE    V— SCTENCE.    TECHNOLOGY,    AND 
AMERICAN    DIPLOMACY 
rnfoiNcs 
Sec.  501.  The  Congress  finds  that — 

(1)  the  consequences  of  modem  scientific 
and  technological  advances  are  of  such  ma- 
jor significance  In  United  States  foreign  pol- 
icy that  understanding  and  appropriate 
knowledge  of  modern  science  and  technol- 
ogy by  United  States  officers  and  employees 
are  essential  In  the  conduct  of  modern  di- 
plomacy; 

(2)  many  problems  and  opportunities  for 
development  In  modern  diplomacy  lie  In  sci- 
entific and  technological  fields: 

(3)  the  United  States  Government  should 
seek  out  and  consult  with  both  public  and 
private  Industrial,  academic,  and  research 
Institutions  concerned  with  modern  tech- 
nology m  the  formulation.  Implementation, 
and  evaluation  of  the  technological  aspects 
of  United  States  foreign  policy;  and 

(4)  the  effective  use  of  science  and  tech- 
nology In  International  relations  for  the  mu- 
tual benefit  of  all  nations  requires  the  de- 
velopment and  use  of  the  skills  and  methods 
of  long-range  planning. 

DECLARATION     OF     POLICY 

Sec.  502.  In  order  to  maximize  the  benefits 
and  to  minimize  the  adverse  consequences 
of  science  and  technology  In  the  conduct  of 
foreign  policy,  the  Congress  declares  the  fol- 
lowing to  be  the  policy  of  the  United  States: 

(1)  Technological  opportunities,  impacts, 
changes,  and  threats  should  be  anticipated 
and  assessed,  and  appropriate  measures 
should  be  Implemented  to  influence  such 
technological  developments  In  ways  bene- 
ficial to  the  United  States  and  other  nations 
of  the  world. 


(2)  The  mutually  beneficial  applications 
of  technology  In  bilateral  and  multilateral 
agreements  and  activities  involving  the 
United  States  and  foreign  countries  or  In- 
ternational organizations  should  be  recog- 
nized and  supported  as  an  Important  ele- 
ment of  United  States  foreign  policy. 

(3)  The  United  States  Government  should 
Implement  appropriate  measures  to  Insure 
that  Individuals  are  trained  In  the  use  of 
science  and  technology  as  an  Instrument  In 
International  relations  and  that  officers  and 
employees  of  the  United  States  Government 
engaged  In  formal  and  Informal  exchanges  of 
scientific  and  technical  Information,  person- 
nel, and  hardware  are  knowledgeable  In  in- 
ternational affairs. 

(4)  In  recognition  of  the  environmental 
and  technological  factors  that  change  rela- 
tions among  the  countries  of  the  world,  and 
In  further  recognition  of  the  growing  inter- 
dependence between  domestic  and  foreign 
policies  and  programs  of  the  United  States, 
United  States  foreign  policy  should  be  con- 
tinually reviewed  by  the  executive  and  legis- 
lative branches  of  the  Federal  Government  to 
Insure  appropriate  and  timely  application  of 
science  and  technology  to  the  conduct  of 
United  States  foreign  policy. 

RESPONSIBILrriES   OP  THE   PRESIDENT 

Sec  503.  (a)  The  President,  through  the 
Secretary  of  State  and  In  consultation  with 
the  Director  of  the  Office  of  Science  and 
Technology  Policy  and  other  officials  whom 
the  President  considers  appropriate,  shall — 

(1)  notwithstanding  any  other  provision  of 
law,  insure  that  the  Secretary  of  State  is 
fully  Informed  and  consulted  before  any 
agency  of  the  United  States  takes  any  initia- 
tive involving  science  or  technology  with  re- 
spect to  any  foreign  government  or  interna- 
tional organization; 

(2)  identify  and  evaluate  elements  of  do- 
mestic science  and  technology  programs  and 
activities  of  the  United  States  with  signifi- 
cant international  Implications; 

(3)  Identify  and  evaluate  International 
scientific  or  technological  developments  with 
significant  implications  for  domestic  pro- 
grams and  activities  of  the  United  States 
Government;  and 

(4)  assess  and  Initiate  appropriate  Inter- 
national scientific  and  technological  activi- 
ties which  are  based  upon  domestic  scientific 
and  technological  activities  of  the  United 
States  Government  and  which  are  beneficial 
to  the  United  States  and  foreign  countries. 

(b)  The  President,  through  the  Secretary 
of  State,  shall  study  and  not  later  than  Janu- 
ary 31,  1980,  and  not  later  than  Janu- 
ary 31  of  each  year  thereafter,  shall  submit 
to  the  Congress  an  annual  report  containing 
recommendations  with  respect  to — 

( 1 )  personnel  requirements,  and  standards 
and  training  for  service  of  Federal  officers 
and  employees,  with  respect  to  assignments 
in  any  agency  which  Involve  foreign  relations 
and  science  or  technology;  and 

(2)  the  continuation  of  existing  bilateral 
end  multilateral  activities  and  agreements 
Involving  science  and  technology.  Including 
(A)  an  analysis  of  the  foreign  policy  implica- 
tions and  the  scientific  and  technological 
benefits  of  such  activities  or  agreements  for 
the  United  States  and  other  parties,  (B)  the 
adequacy  of  the  funding  for  and  administra- 
tion of  such  activities  and  agreements,  and 
(C)  plans  for  future  evaluation  of  such  activ- 
ities and  agreements  on  a  routine  basis. 

(c)  Except  as  otherwise  provided  by  law, 
nothing  In  this  section  shall  be  construed 
as  requiring  the  public  disclosure  of  sensi- 
tive Information  relating  to  Intelligence 
sources  or  methods  or  to  persons  engaged  In 
monitoring  scientific  or  technological  de- 
velopments for  intelligence  purposes. 

RESPONSIBILITIES    OP    THE    SECRETART    OP    STATE 

Sec  504.  (a)  In  order  to  implement  the 
policy  set  forth  in  section  S02  of  this  title. 


the  Secretary  of  State  (hereafter  In  this  title 
referred  to  as  the  "Secretary")  shall  have 
primary  responsibility  for  coordination  and 
oversight  with  respect  to  all  science  or  sci- 
ence and  technology  agreements  and  activi- 
ties between  the  United  States  and  foreign 
countries,  international  organizations,  or 
commissions  of  which  the  United  States  and 
one  or  more  foreign  countries  are  members. 

(b)  The  Secretary  shall,  to  such  extent  or 
In  such  amounts  as  are  provided  In  appro- 
priations Acts,  enter  into  long-term  con- 
tracts. Including  contracts  for  the  services 
of  consultants,  and  shall  make  grants  and 
take  other  appropriate  measures  in  order  to 
obtain  studies,  analyses,  and  recommenda- 
tions from  knowledgeable  persons  and  orga- 
nizations with  respect  to  the  application  of 
science  or  technology  to  problems  of  foreign 
policy. 

(c)  The  Secretary  shall,  to  such  extent  or 
in  such  amounts  as  are  provided  In  appro- 
priation Acts,  enter  into  short-term  and 
long-term  contracts,  including  contracts  for 
the  services  of  consultants,  and  shall  make 
grants  and  take  other  appropriate  measures 
in  order  to  obtain  assistance  from  knowl- 
edgeable persons  and  organizations  in  train- 
ing Federal  officers  and  employees  at  all 
levels  of  the  Foreign  Service  and  Civil 
Service^ 

( 1 )  in  the  application  of  science  and  tech- 
nology to  problems  of  United  States  foreign 
policy  and  International  relations  generally; 
and 

(2)  in  the  skills  of  long-range  planning  and 
analysis  with  respect  to  the  scientific  and 
technological  aspects  of  United  States 
foreign  policy. 

(d)  In  obtaining  assistance  pursuant  to 
subsection  (c)  in  training  personnel  who 
are  officers  or  employees  of  the  Department 
of  State,  the  Secretary  may  provide  for  de- 
tached service  for  graduate  study  at  ac- 
credited colleges  and  universities. 

(e)  Not  later  than  January  20,  1979,  the 
Secretary  shall  furnish  to  the  Committee  on 
Appropriations  and  the  Committee  on  Inter- 
national Relations  of  the  House  of  Repre- 
sentatives, and  to  the  Committee  on  Appro- 
priations and  the  Committee  on  Foreign 
Relations  of  the  Senate,  a  report  on  the  im- 
plementation of  the  responsibilities  of  the 
Secretary  xmder  this  title.  Such  report  shall 
Include  the  following  information:  an 
assessment  of  the  personnel  required  in 
order  to  carry  out  such  responsibilities; 
existing  and  planned  programs  for  research 
and  analysis  to  support  long-range  planning 
for  the  application  of  science  and  technol- 
ogy to  foreign  policy;  existing  and  planned 
programs  for  training  officers  and  employees 
of  the  United  States  Government;  and  exist- 
ing and  planned  programs  to  enter  into  long- 
term  contracts  with  academic  and  other 
organizations  for  assistance  in  training  and 
In  obtaining  studies,  analyses,  and  recom- 
mendations with  respect  to  the  application 
of  science  or  technology  to  problems  of 
foreign  policy. 

EARMARKING    OP   FUNDS 

Sec  505.  In  addition  to  amounts  otherwise 
available  for  such  purposes,  $4,071,000  of  the 
amount  authorized  to  be  appropriated  by 
section  101(a)(1)  of  this  Act  shall  be  avail- 
able only  to  carry  out  the  purposes  of  this 
title. 

Mr.  ZABLOCKI  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  V  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 
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The  CHAIRMAN.  Are  there  amend- 
ments to  title  V?  If  not,  the  Clerk  will 
read. 

The  Clerk  read  as  follows : 
TITLE   VI— COMMISSION   ON   PROPOSALS 
FOR  A  CENTER  FOR  CONFLICT  RESOLU- 
TION 

PIITDINGS 

Sec  601.  The  Congress  finds  that — 

(1)  many  conflicts  are  largely  the  result 
of  misunderstanding,  suspicion,  and  inade- 
quate communication  among  the  parties  to 
the  conflict; 

(2)  many  potentially  destructive  conflicts 
at  the  local,  national,  and  International  level 
have  been  resolved  through  the  use  of  im- 
partial mediation  by  third  parties; 

(3)  the  field  of  conflict  resolution  has  be- 
come a  respected  and  significant  discipline 
with  the  social  sciences  in  recent  years;  and 

(4)  the  techniques  of  conflict  resolution 
are  teachable  and  usable. 

ESTABLISHMENT  OF  COMMISSION 

Sec  602.  There  Is  established  a  commis- 
sion to  be  known  as  the  Commission  on  Pro- 
posals for  a  Center  for  Conflict  Resolution 
(hereafter  in  this  title  referred  to  as  the 
"Commission") . 

DtrrlES  OF  COMMISSION 

Sec.  603.  (a)  The  Commission  shall  under- 
take a  study  to  consider — 

(1)  whether  to  establish  a  Center  for  Con- 
flict Resolution; 

(2)  alternative  proposals,  which  may  or 
may  not  include  the  establishment  of  such 
a  Center,  to  assist  the  Federal  Government 
in  accomplishing  the  goal  of  promoting 
peaceful  resolution  of  disputes; 

(3)  the  size,  cost,  and  location  of  such  a 
Center; 

(4)  the  effects  which  the  establishment  of 
such  a  Center  would  have  on  existing  institu- 
tions; 

(5)  the  relationship  which  would  exist  be- 
tween such  a  Center  and  existing  Federal 
agencies; 

(6)  the  feasibility  of  making  grants  and 
providing  other  forms  of  assistance  to  exist- 
ing institutions  in  lieu  of,  or  in  addition  to, 
establishing  such  a  Center:  and 

(7)  the  application  of  the  behaviorial  sci- 
ences to  the  peaceful  resolution  of  disputes. 

(b)  In  conducting  the  study  required  by 
subsection  (a) .  the  Conmiisslon  shall — 

(1)  review  the  theory  and  techniques  of 
peaceful  resolution  of  conflict  in  and  among 
nations:  and 

(2)  study  existing  institutions  which  as- 
sist in  resolving  conflict. 

MEMBERSHIP 

Sec  604.  (a)  The  Commission  shall  be  com- 
posed of  nine  members  appointed  by  the 
President. 

(b)  Members  shall  be  appointed  for  the  life 
of  the  Commission. 

(c)  In  appointing  the  members  of  the 
Commission,  the  President  shall  give  priority 
to  individuals  with  a  demonstrated  concern 
for  the  peaceful  resolution  of  disputes. 

(d)(1)  Except  as  provided  in  paragraph 
(2),  meml}ers  of  the  Commission  shall  each 
receive  compensation  at  a  rate  not  to  exceed 
the  dally  equivalent  of  the  annual  rate  of 
basic  pay  in  effect  for  grade  GS-18  of  the 
General  Schedule  (6  U.S.C.  5332)  for  each 
day  during  which  they  are  engaged  in  the 
actual  performance  of  the  duties  of  the  Com- 
mission. 

(2)  Members  of  the  Commission  who  are 
full-time  officers  or  employees  of  the  Federal 
Government  (Including  Members  of  Con- 
gress) shall  receive  no  additional  pay  on 
account  of  their  service  on  the  Commission. 

(3)  While  away  from  their  homes  or  regu- 
lar places  of  business  In  the  performance  of 
services  for  the  Commission  members  of  the 
Commission  shall  be  allowed  travel  expenses, 
including  a  per  diem  In  lieu  of  subsistence. 


in  the  same  manner  as  persons  employed 
Intermittently  in  the  Government  service  are 
allowed  expenses  under  section  5703  of  title 
5,  United  States  Code. 

(e)  The  Commission  shall  elect  a  Chair- 
man and  a  Vice  Chairman  from  among  its 
members. 

(f)  Five  members  of  the  Commission  shall 
constitute  a  quorum. 

(g)  The  Commission  shall  meet  at  the  ca'.l 
of  the  Chairman  or  a  majority  of  its  mem- 
bers. 

DIRECTOR  AND  STAFF;   EXPERTS  AND  CONSULTANTS 

Sec  605.  (a)  Subject  to  such  rules  as  may 
be  adopted  by  the  Commission,  the  Chair- 
man may,  without  regard  to  the  provisions  of 
title  6,  United  States  Code,  which  govern 
appointments  in  the  competitive  service  and 
without  regard  to  tho  pro-.-islons  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title,  relating  to  classifications  and  General 
Schedule  pay  rates — 

( 1 )  appoint  a  Director  who  shall  ba  paid 
at  a  rate  not  to  exceed  the  rate  of  basic  pay 
in  effect  for  grade  GS-18  of  the  General 
Schedule  (5  U.S.C.  5332); 

(2)  appoint  and  fix  the  compensation  of 
such  staff  personnel  as  the  Chairman  con- 
siders necessary:  and 

(3)  procure  temporary  and  intermittent 
services  of  experts  and  consultants  to  the 
same  extent  as  Is  authorized  by  section  3109 
(b)  of  title  5.  United  States  Code. 

(b)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  Is  authorized  to 
detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Commis- 
sion to  assist  it  in  carrying  out  its  duties 
under  this  title. 

POWERS  OF  COMMISSION 

Sec  606.  (a)  The  Commission  may  for  the 
purpose  of  carrying  out  this  title  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence  as  the  Commission  considers 
advisable.  The  (Commission  may  administer 
oaths  and  affirmations  to  witnesses  appearing 
before  the  Commission. 

(b)  When  so  authorized  by  the  Commis- 
sion, any  member  or  agent  of  the  Commis- 
sion may  take  any  action  which  the  Com- 
mission is  authorized  to  take  by  this  section. 

(c)  The  Commission  may  secure  directly 
from  any  Federal  agency  Information  neces- 
sary to  enable  it  to  carry  out  this  title. 


Sec  607.  The  Commission  shall  transmit 
to  the  President  and  to  the  Congress  such 
Interim  reports  as  It  considers  appropriate 
and  shall  transmit  a  final  report  to  the  Presi- 
dent and  to  the  Congress  not  later  than  one 
year  after  the  date  on  which  appropriations 
first  become  available  to  carry  out  this  title. 
The  final  report  shall  contain  a  detailed 
statement  of  the  findings  and  conclusions 
of  the  Commission,  together  with  its  rec- 
ommendations for  such  legislation  as  it  con- 
siders appropriate. 

TERMINATION 

Sec  608.  The  Commission  shall  cease  to 
exist  sixty  days  after  transmitting  its  final 
report  pursuant  to  section  607. 

AUTHORIZATION   OF  APPROPRIATIONS 

Sec  609.  There  is  authorized  to  be  appro- 
priated $500,000  for  fiscal  year  1979  io  carry 
out  this  title.  Amounts  appropriated  under 
this  section  are  authorized  to  remain  avail- 
able until  expended. 

EFFECTIVE  DATE 

Sec.  610.  This  title  shall  take  effect  on 
October  1,  1978. 

Mr.  ZABLOCKI  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  VI  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 


The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

AMENDMENT   OFFKRED   BY    MR.   A8HBR0OK 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Ashbrook:  On 
page  39,  beginning  on  line  15,  strike  out  all 
of  title  VI,  and  redesignate  the  succeeding 
titles  accordingly. 

Mr.  ASHBROOK.  Mr.  Chairman,  this 
is  a  nice,  clean  amendment.  It  is  very 
easy  to  understand.  I  do  not  think  in  any 
way  it  is  going  to  hurt  this  bill.  What  my 
amendment  will  do  is  simply  strike  out 
the  entire  title.  We  are  not  going  to  clean 
it  up.  We  are  not  going  to  change  it.  We 
are  not  going  to  put  any  modifications  on 
it  that  might  make  its  administration 
difficult.  , 

Let  us  take  an  honest  look  at  what  this 
particular  title  says.  In  the  first  place,  we 
are  going  to  set  up  a  commission  doing 
essentially  things  that  should  be  going 
on  in  the  State  Department  right  now. 
Why  in  the  world  we  need  a  "Commission 
on  Proposals  for  a  Center  for  Conflict 
Resolution"  and  the  very  first  thing  they 
are  charged  with  doing  is  to  come  back 
and  decide  whether  or  not  to  establish  a 
Center  for  Conflict  Resolution.  I  would 
not  want  to  put  any  odds  on  that.  I  would 
be  willing  to  bet  about  10  to  1  that 
they  would  come  back  and  say,  yes,  we  do 
need  a  Center  for  Conflict  Resolution. 

Conflict  resolution,  is  that  not  a  nice 
catchy  title? 

Mr.  Chairman,  I  would  call  attention  to 
the  fact  that  as  recently  as  1  or  2  weeks 
ago  this  House  in  its  wisdom  voted  down 
a  brand  new  proposal  at  the  Office  of 
HEW  which  would  supposedly  resolve 
domestic  conflict,  domestic  violence.  Are 
we  ever  going  to  stop,  or  are  we  just  go- 
ing to  add  one  commission  after  another, 
one  commission  on  top  of  another? 

Basically,  the  State  Department  is 
working  in  this  area  right  now  if  it  is 
doing  its  job. 

Supposedly,  that  is  a  part  of  cur  for- 
eign policy,  to  try  to  resolve  conflicts. 
Why  in  the  world  do  we  need  the  estab- 
lishment of  a  commission  with  a  direc- 
tor and  with  nine  members  appointed  by 
the  President  to  make  a  report  and  to 
come  back  with  proposals? 

Just  think  of  the  size  and  the  cost  of 
locating  such  a  center.  Just  think  of  it. 
We  are  going  to  have  a  center  for  con- 
flict resolutions  sooner  or  later  if  the 
recommendations  of  this  commission  are 
carried  out. 

Somewhere,  sometime,  someplace,  we 
have  to  say,  "Enough."  To  my  way  of 
thinking,  section  6  is  one  of  those  places 
where  the  Congress  can  say,  "Enough." 

Mr.  Chairman,  I  urge  the  Members 
to  support  this  amendment.  As  I  say,  it 
is  a  nice,  clean  amendment.  It  just  com- 
pletely strikes  section  6  from  the  bill. 

Mrs.  MEYNER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  title  VI  is  important  for 
us  to  understand.  It  establishes  a  1-year, 
nine-member  commission  to  get  an  inde- 
pendent examination  of  what  the  Fed- 
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eral  C3ovemment  should  do,  and  should 
not  do,  to  assist  with  the  peaceful  resolu- 
tion of  conflicts.  It  is  very  similar  to 
legislation  adopted  by  the  Senate  last 
June  as  S.  469. 

The  development  of  teachable  and 
usable  methods  of  resolving  conflicts  has 
been  a  quiet  but  exciting  development  in 
recent  years.  It  is  currently  being  applied 
with  great  success  to  community  con- 
flicts, intemationsd,  disputes,  labor- 
management  negotiations,  environmen- 
tal disputes,  terrorists  incidents,  and 
consumer  complaints. 

The  Hanafl  incidents  in  Washington 
last  year  were  resolved  under  the  guid- 
ance of  conflict  resolution  experts. 
Trained  private  mediators  are  assisting, 
anonymously,  right  now,  in  the  Mideast 
peace  process. 

A  lot  of  conflict  resolution  is  being 
done  by  the  private  sector,  through  orga- 
nizations like  the  American  Arbitration 
Association  and  the  International  Peace 
Academy.  This  study  will  help  us  to  as- 
certain where  the  Federal  Government 
should  stay  out. 

But  the  Government  is  already  In- 
volved In  conflict  resolution  through  the 
Community  Relations  Service,  the  Fed- 
eral Mediation  and  Conciliation  Service, 
and  other  agencies.  The  President  and 
the  Chief  Justice  of  the  Supreme  Court 
have  called  for  more  mediation  and 
arbitration  as  alternatives  to  litigation. 
Legislation  is  pending  before  the  Sen- 
ate to  use  dispute  resolution  centers  for 
consimier  complaints.  Before  this  gets 
much  further,  let  us  get  an  independent 
study  of  the  whole  issue.  Let  us  see 
where  the  Federal  Government  can 
help — with  training  of  mediators,  pub- 
lic education,  research  coordination — 
and  where  the  Federal  Government 
should  stay  away. 

Mr.  Chalrmtui,  we  pay  an  exorbitant 
price  in  money  and  human  suffering 
when  conflicts  result  needlessly  in  vio- 
lence and  destruction.  We  cynically  as- 
sume that  we  must  pay  these  costs.  We 
do  not.  Many  conflicts  can  be  avoided. 
The  payoffs  from  this  study  could  be 
enormous.  I  think  we  should  flnd  out. 

Mr.  Chairman,  this  language  simply 
establishes  a  nine-member,  1-year  com- 
mission that  self-destructs,  and  its  pur- 
pose is  to  see  if  we  should  have  a  center 
for  conflict  resolution  at  all.  I  think  it 
is  well  worth  trying. 

Mr.  BUCHANAN.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  MEYNER.  I  am  delighted  to  yield 
to  the  gentleman  from  Alabama. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
would  like  to  point  out  that  the  chair- 
man of  this  subcommittee,  in  a  previous 
subcommittee  responsibility,  held  some 
20  hearings  on  the  applicability  of  the 
behavioral  sciences  to  foreign  policy. 
There  may  be  some  hope  in  this  area. 

This  is  a  modiflcation  of  earlier  pro- 
posals. It  is  a  compromise  proposal  in 
which  we  are  going  to  take  a  look  to  see 
whether  this  could  be  of  value. 

Mr.  Chairman,  I  would  hope  that  the 
language  would  be  retained  in  the  bill. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  MEYNER.  I  yield  to  the  gentle- 
man from  Maryland. 


Mr.  BAUMAN.  Mr.  Chairman,  the 
gentlewoman  from  New  Jersey  (Mrs. 
Meyner)  twice  referred  to  the  fact  that 
the  commission  ends  in  1  year.  However, 
in  section  608  the  termination  date  is 
given  as  60  days  after  the  final  report  has 
been  issued.  That  does  not  add  up  to  1 
year. 

Mrs.  MEYNER.  It  would  effectively  end 
1  year  after  the  President  appoints  the 
nine-member  commission  and  it  is 
funded.  An  additional  60  days  are  pro- 
vided to  wind  down  the  Commission's 
operations,  but  since  their  final  report 
would  have  been  transmitted,  the  Com- 
mission would  be  doing  no  substantive 
work  during  that  60-day  period. 

Mr.  BAUMAN.  Where  in  the  act  does 
it  say  that? 

Mrs.  MEYNER.  The  language  is  in  sec- 
tions 607  and  608. 

Mr.  BAUMAN.  The  only  point  I  am 
making  to  the  gentlewoman  is  that  if 
the  Congress  wished  to  continue  appro- 
priating money,  the  Commission  would 
go  on  forever. 

Mrs.  MEYNER.  Section  607  makes  cer- 
tain that  that  would  not  happen  by 
providing  that  the  final  report  is  to  be 
transmitted  not  later  than  1  year  after 
appropriations  first  become  available. 
This  precludes  a  second  appropriation.  I 
as  a  Member  also  vow  that  if  the  Com- 
mission concludes  that  we  do  not  need  a 
center  like  this,  I  would  make  certain  that 
it  self-destructs. 

Mr.  BAUMAN.  Mr.  Chairman,  if  the 
gentlewoman  will  yield  further,  why, 
then,  must  we  have  in  section  605  a 
waiver  of  the  civil  service  laws  and  re- 
quirements for  competitive  examina- 
tions, and  so  on,  as  it  applies  to  the  staff 
of  the  Commission?  Why  should  not  they 
be  subject  to  the  same  civil  service  re- 
quirements as  everv  other  agency? 

Mrs.  MEYNER.  Mr.  Chairman,  this  is 
a  temnorary  commission  with  onlv  1 
year's  duration  and  the  members  would 
have  a  right  to  call  on  their  own  staff. 

I  should  also  point  out  to  the  gentle- 
man from  Maryland  (Mr.  Bauman)  and 
the  gentleman  from  Ohio  (Mr.  Ash- 
BROOK)  that  this  is  the  standard  ap- 
proach taken  for  this  kind  of  a  com- 
mission. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  . 

The  question  was  taken:  and  on  a  divi- 
sion (demanded  by  Mr.  Ashbrook)  there 
were — ayes  13.  noes  13. 

Mr.  ASHBROOK.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

The  CHAIRMAN.  A  quorum  of  the 
Committee  of  the  Whole  has  not  ap- 
peared. 

The  Chair  annoimces  that  a  regular 
quorum  will  now  commence. 

Members  who  have  not  already  re- 


sponded under  the  noticed  quonmi  call 
will  have  a  minimum  of  15  minutes  to 
record  their  presence.  The  call  will  be 
taken  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 

[Ron  No.  386] 


Alexander 

Harsha 

Rallsback 

AUen 

Hawkins 

Rangel 

Andrewa,  N.C. 

Howard 

Rhodes 

Archer 

Hyde 

Richmond 

Armstrons 

Kasten 

Rlsenhoover 

Bafalls 

Krueger 

Roberts 

BaucuB 

Livingston 

Rodlno 

Blanchard 

Lujan 

Rostenkowskl 

Brademas 

Lundlne 

Rousselot 

Burgener 

McCloskey 

Rudd 

Burke,  Calif. 

McCormack 

Runnels 

Burton.  John 

McDonald 

Russo 

Burton,  Phillip  McKlnney 

Ryan 

Byron 

Sebelius 

Carney 

Mann 

Shipley 

Carr 

Martin 

Simon 

Cochran 

Meeds 

St  Oermaln 

Conyers 

Michel 

Stokes 

Corman 

Mlkva 

Stump 

D'Amours 

Mllford 

Teague 

Dent 

Miller.  Calif. 

Thornton 

Dlngell 

Moakley 

Tucker 

Drlnan 

Moorhead,  Pa. 

Waxman 

Evans,  Colo. 

Murphy,  NY. 

Whltten 

Flowers 

Neal 

Wiggins 

Foley 

Nichols 

Wilson,  C.  H. 

Prey 

O'Brien 

Wright 

aialmo 

Pattlson 

Young.  Alaska 

Olbbons 

Pressler 

Young.  Mo. 

Oilman 

Prltchard 

Young,  Tex. 

Ooldwater 

Quayle 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Sharp) 
having  assumed  the  chair,  Mr.  Levitas. 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill,  H.R. 
12598,  and  finding  itself  without  a  quo- 
rum, he  had  directed  the  Members  to 
record  their  presence  by  electronic  de- 
vice, whereupon  342  Members  recorded 
their  presence,  a  quorum,  and  he  sub- 
mitted herewith  the  names  of  the  absen- 
tees to  be  spread  upon  the  Journal. 

The  Committee  resumed  its  sitting. 

RECORDED    VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness Is  the  demand  by  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  wsis  taken  by  electronic  de- 
vice, and  there  were — ayes  237,  noes  135. 
not  voting  62,  as  follows: 

[Roll  No.  387) 
AYES— 237 


Abdnor 

Broomfleld 

Cunningham 

Ambro 

Brown.  Mich. 

D'Amours 

Ammerman 

Brown,  Ohio 

Daniel,  Dan 

Andrews,  N.C. 

Broyhlll 

Daniel,  R.  W. 

Andrews, 

Burke.  Fla. 

Davis 

N.  Dak. 

Burleson.  Tex. 

de  la  Oarza 

Annunzlo 

Butler 

Delancy 

Applegate 

Byron 

Derrick 

Armstrong 

Caputo 

Devlne 

Ashbrook 

Carter 

Dickinson 

Ashley 

Cederberg 

Dlngell 

AuColn 

Chappell 

Dornan 

Badham 

Chlsholm 

Duncan.  Oreg. 

Baralls 

Clausen, 

Duncan,  Tenn 

Barnard 

DonH. 

Early 

Baiiman 

Clawson.  Del 

Edwards.  Ala. 

Beard,  R.I. 

Cleveland 

Edwards,  Okla 

Beard.  Tenn. 

Cohen 

Ellberg 

Benjamin 

Coleman 

Emery 

BevlU 

Collins.  Tex. 

English 

Boland 

Conable 

Erlenborn 

Bowen 

Corcoran 

Ertel 

Breaux 

Cornell 

Evans.  Colo. 

Breckinridge 

Corn  well 

Evans,  Del. 

Brlnkley 

Coughlln 

Evans.  Oa. 

Brooks 

Crane 

Evans.  Ind. 
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Penwlck 

Latta 

Rogers 

Fish 

Leach 

Ruppe 

FIthian 

Lederer 

Sarasln 

Pllppo 

Lent 

Satterfleld 

Flynt 

Levitas 

Sawyer 

Foley 

Livingston 

Schulze 

Ford,  Tenn. 

Lloyd,  Calif. 

Sharp 

Porsythe 

Lloyd,  Tenn. 

Shuster 

Fountain 

Long,  Md. 

Sikes 

Fowler 

Lott 

Skelton 

Frenzel 

Luken 

Skubitz 

FuquB 

McClory 

Slack 

Gammage 

McDade 

Smith,  Iowa 

Oaydos 

McDonald 

Smith,  Nebr. 

Gephardt 

McEwen 

Snyder 

Glnn 

McHugh 

Spence 

Gonzalez 

McKay 

St  Germain 

Gore 

Madlgan 

Stangeland 

Oradlson 

Mahon 

Stanton 

Orassley 

Marks 

Steed 

Gudger 

Marlenee 

Steiger 

Guyer 

Marriott 

Stockman 

Hagedorn 

Mathls 

Stratton 

Hall 

MazzoU 

Stump 

Hamilton 

Miller,  Ohio 

Symms 

Hammer- 

Mitchell,  N.Y. 

Taylor 

schmldt 

Montgomery 

Thone 

Hanley 

Moore 

Traxler 

Hannaford 

Moorhead, 

Treen 

Hansen 

Calif. 

Trlble 

Harris 

Moss 

Udall 

Harsha 

Mottl 

Van  Deerlin 

Heckler 

Murphy,  ni. 

Vander  Jagt 

Hefner 

Murphy,  Pa. 

Volkmer 

Heftel 

Murtha 

Waggonner 

Hlghtower 

Myers.  Gary 

Walgren 

Hlllls 

Myers,  John 

Walker 

Holland 

Myers.  Michael 

Walsh 

Holt 

Natcher 

Wampler 

Hubbard 

Nedzl 

Watklns 

Huckaby 

Nichols 

Weaver 

Ichord 

Obey 

White 

Ireland 

Panetta 

Whitehurst 

Jenkins 

Pickle 

Whitley 

Jones,  Okla. 

Pike 

Whltten 

Jones,  Tenn. 

Poago 

Wilson,  Bob 

Jordan 

Preyer 

Winn 

Kazen 

Pursell 

Wydler 

Kelly 

Qule 

Wylie 

Kemp 

QuUlen 

Yates 

Ketchum 

Rahall 

Yatron 

Kindness 

Regula 

Young,  Fla. 

Krebs 

Rlnaldo 

Zeferettl 

LaFalce 

Rlsenhoover 

Lagomarslno 

Robinson 
NOES— 136 

Addabbo 

Florlo 

Murphy,  N.Y 

Akaka 

Ford.  Mich. 

Nix 

Anderson, 

Prassr 

Nolan 

Calif. 

Garcia 

Nowak 

Anderson.  Dl. 

Ollckman 

Oberstar 

Aspin 

Goodling 

Ottinger 

Baldus 

Green 

Patten 

Bedell 

Harkin 

Patterson 

Bellenson 

Harrington 

Pattlson 

Bennett 

Hollenbeck 

Pease 

Blaggl 

Holtzman 

Pepper 

Bingham 

Horton 

Perkins 

Blanchard 

Hughes 

Price 

Blouln 

Jacobs 

ReuBS 

Boggs 

Jeffords 

Roe 

Boiling 

Jenrette 

Roncallo 

Senior 

Johnson,  Calif 

Rooney 

Bonker 

Johnson,  Colo. 

Rose 

Brademas 

Jones,  N.C. 

Rosenthal 

Brodhead 

Kastenmeler 

Roybal 

Brown,  Calif. 

Keys 

Scheaer 

Buchanan 

Kildee 

Schroeder 

Burke,  Mass. 

Kostmayer 

Selberling 

Burllson,  Mo. 

Le  Fante 

Slsk 

Carr 

Leggett 

Solarz 

Cavanaugh 

Lehman 

Spellman 

Clay 

Long.  La. 

Staggers 

Collins,  ni. 

Lundlne 

Stark 

Conte 

McCloskey 

Steers 

Cotter 

McFaU 

Studds 

Danlelson 

McKlnney 

Thompson 

Dellums 

Magulre 

Tiongaa 

DerwInskI 

Markey 

Ullman 

Dicks 

Mattox 

Vanlk 

Dlggs 

Metcalfe 

Vento 

Dodd 

Meyntr 

Waxman 

Downey 

MIkulckl 

Weiss 

Drlnan 

Mlkva 

Whalen 

Eckhardt 

Miller,  Calif. 

WUson.  C.  H. 

Edgar 

Minetft 

Wilson,  Tex. 

Edwards,  Calif 

Mlnlsh 

Wlrth 

Fary 

Mitchell,  Md. 

Wolft 

Fascell 

Moakley 

Wright 

Flndley 

Moffett 

Zablocki 

Fisher 

Mollohan 

Flood 

Moort 

tead,  Pa. 

NOT  VOnNO— 62 


Alexander 

Hyde 

Roberts 

Allen 

Kasten 

Rodlno 

Archer 

Krueger 

Rostenkowskl 

BaucuB 

LuJan 

Rousselot 

Burgener 

McCormack 

Rudd 

Burke,  Calif. 

Mann 

Runnels 

Burton,  John 

Martin 

Russo 

Burton,  PhUlip 

Meeds 

Ryan 

Carney 

Michel 

Santinl 

Cochran 

MUford 

Sebelius 

Conyers 

Neal 

Shipley 

Corman 

Oakar 

Simon 

Dent 

O'Brien 

Stokes 

Flowers 

Pettis 

Teague 

Prey 

Pressler 

Thornton 

Oiaimo 

Prltchard 

Tucker 

Olbbons 

Quayle 

Wiggins 

Oilman 

Rallsback 

Young,  Alaska 

Ooldwater 

Rangel 

Young,  Mo. 

Hawkins 

Rhodes 

Young,  Tex. 

Howard 

Richmond 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr  Teague  for,  with  Mr.  Carney  against. 

Mr.  Roberts  for,  with  Mr.  Shipley  against. 

Mr.  Archer  for,  with  Mr.  Richmond  against. 

Mr.  Burgener  for,  with  Mr.  Rangel  against. 

Mr.  Frey  for,  with  Mr.  Stokes  against. 

Mr.  Kasten  for,  with  Mr.  Hawkins  against. 

Mr.  Rousselot  for,  with  Mrs.  Burke  of  Cali- 
fornia against. 

Mr.  Rudd  for,  with  Mr.  Conyers  against. 

Mr.  MILLER  of  California  and  Mr. 
HORTON  changed  their  vote  from  "aye" 
to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

TITLE  VII— INSTITUTE  FOR  INTERNA- 
TIONAL HIBIAN  RIGHTS 

SHORT   TITLE 

Sec.  701.  This  title  may  be  cited  as  the 
"Institute  for  International  Human  Rights 
Act". 

STATEMENT   OF   RURPOSE 

Sec.  702.  It  Is  the  purpose  of  this  title  to 
establish,  as  a  manifestation  of  the  com- 
mitment of  the  United  States  to  human 
rights  and  fundamental  freedoms,  an  inde- 
pendent institute  which  will  openly  carry 
out  programs  to  promote  universal  respect 
for  and  observance  of  human  rights  and 
fundamental  freedoms. 

ESTABLISHMENT   OF    INSTITUTE 

Sec.  703.  There  Is  created  as  an  Inde- 
pendent agency  of  the  United  States  a  body 
corporate  to  be  known  as  the  Institute  for 
International  Human  Rights  (hereafter  In 
this  title  referred  to  as  the  "Institute"). 

FUNCTIONS   OF   THE    INSTITTTTE 

Sec.  704.  (a)  In  order  to  promote  univer- 
sal respect  for  and  observance  of  human 
rights  and  fundamental  freedoms,  the  In- 
stitute Is  authorized  to — 

(1)  provide  assistance,  primarily  to  non- 
governmental organizations  and  Individuals, 
for  programs  that  promote  respect  for  and 
observance  of  human  rights  and  fundamen- 
tal freedoms; 

(2)  sponsor,  conduct,  and  provide  assist- 
ance for  conferences,  seminars,  and  other 
meetings  on  human  rights  and  fundamental 
freedoms; 

(3)  provide  assistance  for  the  publication 
and  dissemination  of  books  and  other  written 
materials,  and  for  the  display  or  other  pres- 
entations of  artistic  works,  which  have  been 
suppressed; 

(4)  provide  assistance  for  research,  fellow- 
ships. Internships,  and  studies  on  human 
rights  and  fundamental  freedoms; 

(5)  provide  assistance  to  nongovernmen- 
tal organizations  which  support  victims  (and 
the  families  of  victims)  of  persecution; 


(6)  provide  assistance  for  nongovernmen- 
tal organizations  that  furnish  assistance  for 
the  legal  defense  of  human  rights  and  funda- 
mental freedoms;  and 

(7)  carry  out  other  programs  which  the 
Institute  determines  will  promote  universal 
respect  for  and  observance  of  human  rights 
and  fundamental  freedoms. 

(b)(1)  The  Institute  may  only  carry  out 
or  provide  assistance  for  programs  and  ac- 
tivities relating  to  human  rights  and  funda- 
mental freedoms  In  foreign  countries.  In- 
cluding, where  appropriate,  regional  or 
worldwide  programs  designed  to  promote 
International  respect  for  and  observance  of 
human  rights  and  fundamental  freedoms. 

(2)  The  Institute  may  only  carry  out  or 
provide  assistance  for  programs  and  activi- 
ties which  are  consistent  with  the  United 
Nations  Charter  and  other  international  obli- 
gations of  the  United  States. 

(3)  Financial  and  other  assistance  author- 
ized by  this  title  shall  be  provided  openly. 

(c)  Financial  assistance  under  this  title 
may  be  provided  In  the  form  of  grants  or 
loans  on  such  terms  and  conditions  as  the 
Institute  may  determine. 

FITBLIC   information 

Sec.  705.  In  addition  to  complying  with  the 
requirements  of  section  552  (relating  to 
public  Information)  and  section  S52b  (relat- 
ing to  open  meetings)  of  title  5  of  the  United 
States  Code,  the  Institute  shall,  on  an  annual 
basis,  make  avaUable  to  the  public  and  to 
Interested  persons  a  statement  with  regard 
to  each  decision  of  the  Institute  during  the 
preceding  year  to  provide  financial  or  other 
assistance  under  this  title. 

management  of  the  institute 

Sec  706.  (a)  The  management  of  the  In- 
stitute shall  be  vested  In  a  board  of  direc- 
tors (hereafter  In  this  title  referred  to  as  the 
"Board")  which  shall  direct  the  exercise  of 
all  the  powers  of  the  Institute. 

(b)(1)  The  Board  shall  be  composed  of 
seven  members  (hereafter  In  this  title  re- 
ferred to  as  "directors")  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  from  among  Individuals 
who  have  a  demonstrated  concern  for  human 
rights  and  fundamental  freedoms.  No  officer 
or  employee  of  the  Federal  Government  may 
be  appointed  as  a  director. 

(2)  One  director  shall  be  designated  by 
the  President  to  serve  as  Chairman  of  the 
Board  and  one  director  shall  be  designated 
by  the  President  to  serve  as  Vice  Chairman 
of  the  Board. 

(3)  Directors  shall  be  appointed  for  terms 
of  six  years,  except  that  of  the  directors 
first  appointed  two  shall  be  appointed  for 
a  term  of  two  years  and  two  shall  be  ap- 
pointed for  a  term  of  four  years,  as  desig- 
nated by  the  President  at  the  time  of  their 
appointment.  A  director  appointed  to  fill  a 
vacancy  occurring  prior  to  the  expiration 
of  the  term  for  which  his  or  her  predecessor 
was  appointed  shall  be  appointed  only  for 
the  remainder  of  such  term.  Upon  the  ex- 
piration of  his  or  her  term  of  office,  a  direc- 
tor shall  continue  to  serve  until  a  successor 
Is  appointed  and  has  qualified.  Directors 
shall  be  eligible  for  reappointment. 

(c)  Directors  shall  receive  not  to  exceed 
the  daily  equivalent  of  the  annual  rate  of 
basic  pay  In  effect  for  level  IV  of  the  Execu- 
tive Schedule  (5  U.S.C.  5315)  for  each  day, 
including  traveltlme,  during  which  they  are 
engaged  In  the  actual  performance  of  their 
duties  as  directors  and  shall  be  reimbursed 
for  actual  and  necessary  expenses  (Includ- 
ing transportation  expenses)  Incurred  while 
engaged  In  the  actual  performance  of  those 
duties. 

(d)  The  Board  may  prescribe,  amend,  and 
repeal  bylaws,  rules,  and  regulations  govern- 
ing the  manner  In  which  the  activities  of  the 
Institute  may  be  carried  out  and  In  which 
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the  powers  gnmted  to  It  by  thla  title  may 
be  exercised  and  enjoyed. 

(e)  A  majority  of  the  directors  shall  con- 
stitute a  quorum  for  purposes  of  conducting 
business. 

(f)  The  Board  may  appoint  such  commit- 
tees as  It  finds  to  be  In  the  best  interests 
of  the  Institute,  each  such  committee  to 
consist  of  at  least  two  directors.  Such  com- 
mittees, together  with  officers  and  agents 
duly  authorized  by  the  Board,  may,  to  the 
extent  provided  by  the  Board,  exercise  the 
powers  of  the  Board  In  the  management  of 
the  Institute. 

(g)  The  chief  executive  officer  of  the  In- 
stitute shall  be  an  Executive  Director  who 
shall  be  appointed  by  the  Board  on  such 
terms  as  the  Board  may  determine.  The  Ex- 
ecutive Director  shall  receive  compensation 
at  a  rate  not  to  exceed  the  rate  provided  for 
level  IV  of  the  Executive  Schedule  (S  U.S.C. 
5316). 

POWnS    OF    THX    INSTITUTB 

Sec.  707.  The  Institute — 

(1)  shall  have  perpetual  succession  unless 
dissolved  by  an  Act  of  Congress: 

(2)  may  adopt,  alter,  and  use  a  corporate 
seal  which  shall  be  Judicially  noticed: 

(3)  may.  subject  to  the  availability  of 
appropriations  therefor,  make  and  perform 
contrsu:ts  and  other  agreements; 

(4)  shall  prescribe  the  manner  In  which 
Its  obligations  shall  be  inctirred  and  its  ex- 
penses allowed  and  paid; 

(5)  may  employ  and  fix  the  compensation 
of  not  to  exceed  seven  individuals  at  any  one 
time; 

(6)  may  procure  the  services  of  experts 
or  consultants  or  organizations  thereof  In 
accordance  with  section  3109  of  title  5. 
United  States  Code; 

(7)  may  accept  money,  property,  and  serv- 
ices of  any  kind  by  gift,  devise,  bequest, 
grant,  or  otherwise; 

(8)  may  sue  and  be  sued,  complain,  and 
defend,  in  its  corporate  name  in  any  court 
of  competent  Jurisdiction;  and 

(9)  shall  have  such  other  powers  as  may 
be  necessary  and  Incident  to  carrying  out 
this  title. 

MISCKIXANEOT7S  PROVISIONS 

See.  706.  (a)  The  Institute  shall  be  a  non- 
profit corporation  and  shall  have  no  capital 
stock.  Except  as  provided  In  sections  706(c), 
706(g),  and  707(5),  no  part  of  the  Income 
or  assets  of  the  Institute  shall  inure  to  the 
benefit  of  its  directors,  officers,  and  em- 
ployees, and  such  Income  and  assets  shall  be 
used  solely  for  the  carrying  out  of  this  title. 
No  director,  officer,  or  employee  of  the  Insti- 
tute shall  in  any  manner  directly  or  in- 
directly participate  in  the  deliberation  upon 
or  the  determination  of  any  question  affect- 
ing his  or  her  personal  interests  or  the  inter- 
ests of  any  corporation,  partnership,  or  orga- 
nization in  which  he  or  she  is  directly  or 
Indirectly  Interested. 

(b)  The  Institute  shall  be  subject  to  the 
provisions  of  the  Qovemment  Corporation 
Control  Act  (31  U.S.C.  841  et  seq.)  relating 
to  wholly  owned  Oovernment  corporations. 

(c)  Upon  termination  of  the  corporate  life 
of  the  Institute,  all  of  its  assets  shall  be 
liquidated  and.  unless  otherwise  provided  by 
Congress,  shall  be  transferred  to  the  United 
States  Treasury  as  the  property  of  the 
United  States. 

ANNTrAI.  KCPOKT 

Sec.  709.  The  Institute  shall  submit  to  the 
Congress  each  year  a  report  on  its  activities 
in  carrying  out  this  title  during  the  preced- 
ing year. 

AUTHOKIZATIOK  Of  APPROPBIATIONS 

Sec.  710.  There  Is  authorized  to  be  appro- 
priated to  the  Institute  to  carry  out  this 
title  •1.000,000  for  the  fiscal  year  1979. 
Amounts  appropriated  under  this  section  are 
authorized  to  remain  available  until  ex- 
pended. 


STFBCTIVX  DATE 

Sec.  711.  This  title  shall  take  effect  on 
October  X,  1978. 

Mr.  ZABLOCKI  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  VII  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

AMENDMENT     OFFERED     BT     MR.     BAUMAN 

Mr.  BAUMAN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Battman:  On 
page  44.  beginning  on  line  32,  strike  out  aU 
of  title  VII,  and  redesignate  the  succeeding 
title  accordingly. 

Mr.  BAUMAN.  Mr.  Chairman,  it  is 
now,  of  course,  the  recognized  Wash- 
ington tradition  to  apply  a  label  to  a 
favorite  program,  which  will,  when  re- 
peated, make  it  appear  to  be  a  most 
acceptable  type  of  proposition. 

I  direct  the  committee's  attention  to 
title  VII — Institute  for  International 
Human  Rights. 

I  also  would  direct  the  attention  of  the 
members  of  the  Commitee  to  page  44  of 
the  report  and  page  44  of  the  bill  so  that 
they  may,  for  themselves,  satisfy  their 
understanding  of  precisely  what  this 
title  does.  Frankly,  I  think  this  proposi- 
tion should  have  come  before  us  in  a 
separate  bill  which  could  have  been  de- 
bated on  its  own  merits  rather  than  in 
the  State  Department  authorization  bill. 

Mr.  Chairman,  no  one  is  going  to  say 
that  human  rights  ought  not  to  be 
promoted  by  the  Government  of  the 
United  States,  and  no  one  is  going  to 
object  if  it  is  done  in  the  proper  manner, 
with  the  U.S.  taxpayers'  money  being 
used  for  the  promotion  of  those  rights. 
However,  this  particular  title  creates  not 
an  agency  of  the  U.S.  Government  to 
promote  human  rights,  but  a  nearly 
totally  Independent  institute,  the  Board 
of  Directors  of  which  will  be  appointed 
by  the  President,  with  the  approval  of 
the  Senate,  and  the  funding  of  which  will 
come  from  the  Treasury  of  the  United 
States  at  a  rate  of  $1  million  for  the  first 
year.  It  will  be  totally  Independent  in 
defining  what  rights  are  human  rights; 
and  it  is  authorized,  as  I  read  it,  to  inter- 
vene in  the  internal  affairs  of  any  foreign 
country,  left,  right,  or  center,  if  the 
Members  will  notice  the  report's  phrase 
on  page  45,  to  promote  what  the  Insti- 
tute's Board  of  Directors  considers  to  be 
human  rights. 

Mr.  Chairman,  I  can  understand  why 
this  proposition,  in  the  abstract,  sounds 
good;  but  the  question  then  arises,  how 
will  this  Institute  operate,  and  will  It, 
indeed,  be  consistent  with  U.S.  foreign 
policy? 

The  authors  of  the  bill  say  it  need  not 
be  consistent  with  U.S.  foreign  policy, 
and  therein  they  find  a  virtue. 

Mr.  Chairman.  I  must  confess  my  con- 
cern that  an  awful  lot  of  mischief  can 
come  out  of  the  creation  of  a  taxpayer- 
financed  independent  institute  housed  in 
the  United  States,  going  into  other  coun- 
tries, giving  grants  to  individuals,  pay- 


ing for  publications,  and  doing  a  lot  of 
other  things  described  in  the  preamble  of 
this  title.  Indeed,  it  sounds  much  like  the 
activities  of  the  CIA  which  my  liberal 
friends  are  so  loud  in  condemning. 

Good  or  ill  may  come  from  this  Insti- 
tute, but  our  Government  will  have  nu 
control  over  it,  no  responsibility  except 
to  pay  the  annual  bill.  I  believe  this  will 
be  a  mistake.  I  think  that  we  can  pro- 
mote human  rights  through  the  State 
Department;  even  perhaps  today 
through  the  United  Nations  in  this  late 
hour  of  that  international  institution. 
But,  to  create  this  Independent  group  to 
me  appears  to  be  an  invitation  for 
trouble. 

I  would  seriously  urge  that  It  be  re- 
moved from  this  bill. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
thank  my  colleague  for  his  very  appro- 
priate statement.  I  think  he  should  be 
congratulated  for  making  this  observa- 
tion and  offering  this  amendment. 

I  think  we  know,  after  a  number  of 
years  here,  that  if  we  put  certain  titles 
on  either  legislation  or  programs  or 
amendments,  that  it  usually  guarantees 
their  passage.  Human  rights,  obviously, 
would  be  one  of  those.  Reform  would  be 
another.  How  many  times  do  we  hear  the 
word  "reform"? 

I  think  the  gentleman  from  Maryland 
correctly  points  out  that  this  provision  is 
fraught  with  many  problems.  I  think  it 
Is  fair  to  say.  in  old  Insurance  parlance, 
it  is  an  accident  on  its  way  to  happen 

Mr.  BAUMAN.  I  point  out  to  the  gen- 
tleman from  Ohio  and  the  Committee  in 
one  aspect,  section  707.  this  independ- 
ent taxpayer-financed  Institute  is  given 
the  right  to  sue  and  be  sued  in  any  court 
of  competent  jurisdiction.  Elsewhere, 
supposedly  the  Institute's  activities  are 
limited  to  foreign  countries,  but  there  Is 
no  such  limitation  In  this  section.  Does 
that  mean  that  If  the  Institute  concludes 
that  human  rights  are  being  violated  in 
New  York  City  or  Puerto  Rico  or  some 
other  place,  that  the  Institute  could  then 
intervene,  taxpayer-financed,  in  courts 
of  competent  jurisdiction  in  those  places 
to  vindicate  what  the  Institute  feels  to 
be  human  rights  violations?  That  may 
be  a  problem. 

If  we  could  adopt  a  definition  and 
guarantee  that  this  Institute  would  per- 
form the  role  which  its  authors,  I  am 
sure,  envision,  I  think  we  could  properly 
support  it.  But,  the  opportunity  for  mis- 
direction is  rampant,  and  I  urge  that  the 
title  be  deleted. 

Mr.  FRASER.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  the  origin  of  this  pro- 
posal for  an  Institute  on  Human  Rights 
goes  back  to  a  proposal  made  by  our  col- 
league from  Florida,  Dante  Pascell,  and 
was  the  object  of  hearings  by  two  sub- 
committees with  a  large  number  of  wit- 
nesses looking  at  the  question  of  wheth- 
er this  kind  of  an  Institute  would  make 
sense.  Among  the  witnesses  who  testified 
in  support  of  the  Institute  were  Dr. 
Ernest  LeFever,  director  of  the  Ethics 
and  Public  Policy  Center  at  Georgetown; 
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the  Honorable  Lawrence  SUberman, 
American  Enterprise  Institute;  George 
Lindsay.  Lawyers  Committee  for  Civil 
Rights  under  Law.  and  many  other  dis- 
tinguished leaders  in  the  field  of  Inter- 
national human  rights. 

One  of  the  things  that  this  Institute 
is  to  create  a  mechanism  to  give  support 
for  human  rights  activities  which  the 
Government  Itself  finds  difficult  to  give 
direct  support  to.  For  example,  we  have 
recently  seen  in  the  Soviet  Union  a  con- 
tinued crackdown  on  dissidents.  We 
have  seen  the  use  of  mental  hospitals  in 
the  Soviet  Union  to  try  to  suppress  dis- 
senting views.  We  have  seen  the  practice 
of  exiling  dissidents  from  the  Soviet 
Union.  We  find  a  lot  of  abuses  of  himian 
rights,  but  very  Uttle  leverage  by  the 
United  States  to  do  much  about  them. 

One  of  the  things  that  this  institute 
could  do  would  be  to  provide  funds  for 
the  publication  of  works  that  were  sup- 
pressed in  countries  that  violate  human 
rights.  The  Institute  could  also  give  sup- 
port to  organizations  which  in  turn  give 
support  to  some  of  the  exiles  from  these 
totalitarian  societies. 

This  frees  the  Executive  from  some  of 
its  problems  in  dealing  with  the  prob- 
lems of  himian  rights  by  giving  the  prob- 
lems to  an  Institute  with  a  degree  of  in- 
dependence from  the  Executive. 

The  amoimt  of  money  is  very  small. 
The  appointments  to  the  Board  are  made 
by  the  President  and  they  have  to  be 
confirmed  by  the  Senate.  TTiere  is  c<mi- 
trol  through  the  appointments  process 
and  the  requirement  that  the  appointees 
be  approved  by  the  U.S.  Senate. 

We  think  this  is  worth  trying  and  will 
add  a  new  element  to  improving  human 
rights  in  the  world.  It  is  a  very  modest 
start,  but  it  had  the  approval  of  the  wit- 
nesses who  appeared  before  our  sub- 
committee. 

I  just  want  to  say,  Mr.  Chairman.  I 
think  this  adds  a  useful  modest  degree 
of  flexibility  in  the  effort  by  this  admin- 
istration and  by  Members  of  Congress  to 
deal  more  effectively  with  human  rights 
violations  around  the  world.  This  Insti- 
tute is  not  going  to  be  a  cure-all.  It  Is  too 
small,  too  modest.  But  it  does  permit 
activities  to  go  forward  which  the  exec- 
utive branch  Itself  would  find  awkward 
and  difficult  to  address. 

So  I  hope  this  amendment  will  not 
prevail  and  the  Institute  could  stay  in 
the  bill  and  perhaps  become  law  and 
then  we  can  see  how  it  works. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  as  a 
practical  matter,  I  think  we  could  all 
agree  with  the  theory,  but  to  get  specific 
on  it  for  a  moment,  say  we  have  physicist 
X  who  Is  a  dissident  in  the  Soviet  Union. 
How  would  the  Institute  as  a  practical 
matter  help  this  dissident  either  in  the 
Soviet  Union,  or  to  leave  the  Soviet 
Union,  or  what  would  the  gentleman  en- 
vision the  Institute  could  do  to  help  such 
a  person  who  was  active  in  the  civil  rights 
struggle  throughout  the  world?  This  is 
a  known  person,  there  is  no  question 
as  to  his  authenticity  and  we  could  all 
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agree  on  him.  How  would  the  gentleman 
envision  the  Institute  could  help  a  per- 
son like  that  under  this  legislation? 

Mr.  FRASER.  One  of  the  specific  ways 
is  found  on  page  45  of  the  bill,  where 
someone  for  instance  has  tried  to  pub- 
lish in  the  Soviet  Union. 

Mr.  ASHBROOK.  I  will  stipulate  that 
is  one  of  the  things  we  would  like  to 
help  with,  that  we  would  like  to  help 
publish  papers.  But  what  else? 

Mr.  FRASER.  They  could  provide  as- 
sistance for  publication  and  dissemina- 
tion of  published  materials  or  the  dis- 
play of  artistic  works  which  have  been 
suppressed.  That  would  be  one  concrete 
viray.  A  second  way  would  be  where  the 
families  are  involved,  on  page  45.  where 
it  provides  they  could  help  the  victims 
and  families  of  persons  who  are  perse- 
cuted. This  Institute  could  help  the  split 
families  of  persons  who  have  escaped 
outside  the  Soviet  Union. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  has  expired. 

(On  request  of  Mr.  Ashbrook.  and  by 
unanimous  consent,  Mr.  Fraser  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  ASHBROOK.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  it  would 
be  my  recollection  in  most  cases  that 
publications  are  already  produced  in  this 
country  and  letters  to  the  editor  are  run 
in  papers.  I  have  read  just  a  few  weeks 
ago  a  letter  to  the  editor  of  the  New 
York  Times  by  a  prominent  dissident. 
This  Is  already  done  as  a  practical  mat- 
ter, is  It  not,  I  would  ask  my  colleague, 
the  gentleman  from  Minnesota? 

Mr.  FRASER.  It  is  done  in  part  but 
only  In  circumstances  where  the  publish- 
ing enterprise  finds  it  to  be  profitable, 
because  there  are  very  few  volunteers  in 
this  business  of  publishing,  and  this 
would  add  another  avenue.  It  would  be 
only  a  very  modest  one  but  it  would  be 
a  resource  which  would  provide  a  means 
of  publishing  something  which  was  com- 
mercially not  feasible  to  publish. 

Mr.  ASHBROOK.  If  my  colleague  will 
yield  further,  I  would  like  to  ask  one 
additional  question.  In  the  hearings 
there  were  persons  and  a  number  of  for- 
eign groups  who  came  forward  to  testify 
in  favor  of  this.  I  have  heard  from  some 
who  would  favor  it.  But  it  would  be  my 
experience  that  most  of  them  would  tend 
to  receive  some  financial  assistance 
through  this  act. 

There  are  many  groups  that  are  al- 
ready helping  civil  rights  and  human 
rights  advocates  throughout  the  world 
and  would  we  not  in  many  ways  just  be 
paying  some  of  the  bills  that  they  are 
already  paying?  Is  that  what  we  envision 
here? 

Mr.  FRASER.  That  is  a  matter  of 
judgment.  My  hope  is,  because  of  the 
limited  resources  that  they  would  be  very 
sparing  in  the  direct  operating  support 
that  could  be  given  to  an  organization, 
otherwise  the  money  would  be  used  up 
very  quickly.  So  they  would  have  to  use 
it  for  seed  money  and  for  special  proj- 
ects, because  there  Is  such  a  small 
amount  of  money  that  is  involved. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 


words,  and- 1  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  rise  to  support  the 
position  taken  by  the  gentleman  from 
Minnesota  (Mr.  Fraser)  and  we  are  not 
necessarily  in  agreement  that  often  on 
foreign  affairs  issues  so  this  is  a  special 
day.  First.  I  would  Uke  to  point  out  the 
procedure  that  w^e  followed  in  the  com- 
mittee. 

The  new  independent  agency  that  is 
anticipated  here  was  subjected  to  exten- 
sive hearings.  There  were  15  witnesses 
pro  and  con.  As  result  of  this  study,  the 
subcommittee  and  full  committee  delib- 
erations the  original  figure  that  was  re- 
quested which  was  for  $5  million,  was 
reduced  to  $1  million. 

I  would  also  like  to  point  out  to  the 
gentleman  from  Maryland  (Mr.  Batt- 
MAN) .  who  indicated  that  this  agency 
should  have  come  to  the  fioor  in  a  sepa- 
rate bill,  that  we  do  have  in  this  measure 
before  us  Radio  Free  Europe  and  Radio 
Liberty,  which  are  also  separate  entities 
and  are  treated  in  the  same  fashion. 
What  we  propose  is  an  independent 
agency  operating  under  the  laws  of  the 
United  States,  they  would  have  public 
meetings,  make  annual  reports,  be  sub- 
ject to  annual  appropriations  and.  as 
indicated,  the  Board  would  be  appointed 
by  the  President.  Its  members  would 
serve  for  6  years  and  they  would  be  con- 
stituted in  an  Independent  fashion  as  to 
be  able  to  deal  with  nongovernmental 
entities  in  other  countries.  In  other 
words,  if  the  President  of  the  United 
States  speaks  on  human  rights,  there  is 
always  a  question  of  whether  interna- 
tional politics  is  involved.  If  the  State 
Department  does  it,  the  judgment  is  that 
the  heavy  hand  of  our  Government  is 
involved.  Here  we  set  up  a  legitimate 
independent  agency  to  deal  with  the  very 
important  and  deUcate  issue  that  is  now 
in  the  center  of  the  world's  stage. 

I  think  in  that  sense  it  is  a  very  prac- 
tical approach.  It  would  be  imder  con- 
trol in  terms  of  Its  budgetary  review. 
So  I  would  hope  in  this  situation  that 
it  is  a  practical  agency  to  support. 

Mr.  SISK.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
man from  California. 

Mr.  SISK.  Mr.  Chairman,  I  thank  my 
colleague  for  yielding. 

I  am  not  particularly  knowledgeable  on 
this  bill.  I  am  concerned,  though,  about 
this  question  that  has  been  raised  here. 
As  I  understand  from  the  gentleman 
from  Illinois  (Mr.  Derwinski),  the  re- 
quest apparently  by  the  witnesses  that 
were  supporting  this  Institute  was  for  $5 
million,  and  the  point  that  I  think  is  im- 
portant is  that  you  saw  fit  in  the  com- 
mittee to  cut  it  to  $1  million. 

Mr.  DERWINSKI.  That  is  correct. 

Mr.  SISK.  Keeping  that  in  mind,  does 
that  indicate  to  the  gentleman  from  Illi- 
nois (Mr.  DERWINSKI)  what  is  going  to 
happen  next  year  and  the  year  after  to 
this  Institute?  And  here,  again,  I  do  not 
mean  to  make  fun  of  it.  I  am  concerned 
about  the  fact  that  we  seem  to  be  ever 
Involved  in  creating  new  agencies  or  In- 
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stitutes  to  do  something  that  I  thought 
the  United  Nations  or  some  other  organi- 
zation was  supposed  to  be  doing  a  long 
time  ago.  but  I  ain  concerned  when  the 
gentleman  says  that  apparently  the  peo- 
ple that  dreamed  up  this  idea — and  we 
are  all  for  hiunan  rights.  Lord  knows— 
but  when  we  start  out  with  a  group  to 
dabble  in  every  other  country's  business. 
I  am  concerned;  and  I  do  want  to  raise 
this  question  of  my  friend  the  gentleman 
from  niinots  (Mr.  Derwinski>.  because 
I  know  that  he  is.  frankly  and  frequently 
a  conservative  himself  at  times,  does  the 
gentleman  mean  that  this  Institute  wiU 
end  the  next  year  or  Is  It  something  that 
is  going  to  go  on  indefinitely  and  ran  into 
higher  and  higher  figures?  I  think  that 
is  what  we  are  heading  for;  is  it  not? 

Mr.  DERWINSKI.  The  gentleman's 
questions  have  helped  set  the  stage  for 
support  of  this  agency.  The  very  facts 
that  the  gentleman  has  brought  up  are 
facts  we  have  considered.  We  have  estab- 
lished monetary  control  by  trimming  the 
original  request.  This  will  be  an  inde- 
pendent agency  of  our  Government.  We 
do  not  want  to  turn  loose  a  group  of 
citizens  in  a  nongovernment  entity  where 
they  would  be  completely  outside  of  any 
jxirisdiction,  whether  it  be  of  the  Depart- 
ment of  State,  the  executive  branch,  or 
the  Congress. 

Mr.  SISK.  If  my  colleague  would  yield 
further,  is  not  part  of  the  fxmction  and 
concern  of  the  United  Nations  and  these 
various  bureaus  human  rights?  Are  there 
not  groups  for  that?  Are  we  going  to 
propose  to  do  this  on  a  unilateral  basis, 
not  bilateral  or  multilateral? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Buchanan,  and 
by  imanimous  consent.  Mr.  Derwinski 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DERWINSKI.  Let  me  just  say  that 
as  a  defender  of  the  United  Nations,  I 
do  not  want  to  misstate  the  case,  but  we 
have  to  appreciate  the  fact  that  the 
United  Nations  has  become  overpoliti- 
cized.  In  Its  debate,  especially  in  the  Gen- 
eral Assembly,  we  get  an  awful  lot  of 
empty  rhetoric.  What  we  envision  here  is 
a  limited,  independent  agency  being  able 
to  operate  without  the  onus  of  politics 
that  comes  with  official  statements  from 
the  White  House  or  the  Department  of 
State. 

Mr.  BUCHANAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  BUCHANAN.  I  thank  the  gentle- 
man for  yielding. 

I  would  point  up  that  Deputy  Secretary 
Warren  Christopher  of  the  Department 
of  State  said  the  following  about  this 
proposal : 

If  carefully  structured,  the  Institute  en- 
visioned by  your  bill  could  make  a  valuable 
contribution  to  efforts  In  behalf  of  human 
rights.  Perhaps  Its  most  Important  role 
would  be  to  offer  needed  asslsUnce  to  the 
non-governmental  organizations  (or  NOOs). 
The  valuable  work  of  NOOs  In  promoting 
human  rights  long  predated  this  Adminis- 
tration, and  we  have  learned  from  them  and 
been  helped  by  them.  We  believe  that  our 
own  efforts  to  promote  human  rights  have. 


In  turn,  given  their  work  new  impetus  by 
helping  focus  International  attention  on  the 
causes  they  long  have  supported. 

Beyond  Its  salutary  effect  on  private  hu- 
man rights  organizations,  creation  of  the  In- 
stitute through  Congressional  Initiative 
would  be  viewed  as  a  reaffirmance  of  our  na- 
tional commitment  to  the  promotion  of  hu- 
man rights.  The  bipartisan  nature  of  this 
commitment,  and  the  breadth  of  Its  support, 
are  prerequisltles  to  the  success  of  our  ef- 
forts In  behalf  of  human  rights. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
feel  a  convert  coming  on,  so  I  will  first 
yield  to  the  gentleman  from  Ohio  (Mr. 

A  gjT  n  ROOK  ) 

Mr.  ASHBR<X)K.  I  thank  the  gentle- 
man for  that,  because  I  was  not  exactly 
going  to  convert  at  this  point.  My  col- 
league has  been  relentless  in  the  pur- 
suit of  compromise  with  the  State  De- 
partment and  I  have  not  yet  started 
down  that  road  with  him. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Ashbrook,  and 
by  unanimous  consent,  Mr.  Derwinski 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ASHBROOK.  If  the  gentleman 
would  yield  further.  I  would  thank  my 
colleague  for  yielding. 

There  seem  to  be  two  main  legislative 
thrusts  that  we  have  developed  over  the 
years,  and  we  have  seen  them  both.  One 
is,  "We  will  clean  it  up  in  conference." 
The  other  is,  "Get  the  bill  passed,  and 
we  will  get  you  the  money  later." 

This  is  May  31,  1978.  I  wonder  if  my 
astute  colleague,  the  gentleman  from 
Illinois,  would  care  to  project  for  the 
record — it  will  be  printed — when  this 
Institute  will  pass  the  plateau  of  $10 
million,  $50  million.  $100  million  in  the 
future. 

Mr.  DERWINSKI.  First,  I  will  guaran- 
tee to  the  gentleman  that  in  the  next 
fiscal  year  it  will  not  go  beyond  this 
present  $1  million  we  envision.  I  want  to 
point  out  to  the  gentleman  that  we  have 
already  struck  a  tremendous  blow  by 
cutting  the  original  figure  from  $5  to  $1 
million.  I.  frankly,  thought  that  the  work 
in  the  subcommittee  was  such  that  the 
gentleman  would  applaud  it.  I  now  think 
it  would  have  been  wiser  to  have  brought 
the  blU  to  the  floor  with  the  $5  mUhon. 
and  then  cut  it  to  $1  million  on  the  floor, 
and  thus  salvage  the  Institute.  But  this 
is  a  legitimate,  independent  entity  to 
properly  address  the  issue  of  human 
rights  without  the  label  of  politics  or 
without  the  big  power  involvement  that 
is  automatically  attributed  to  the 
speeches  of  the  President  of  the  United 
States. 

Mr.  ASHBR<X)K.  I  thank  my  colleague 
for  not  answering  my  question. 

Mr.  Mcdonald.  Mr.  chairman.  wUl 
the  gentleman  yield? 

Mr.  DERWINSKI.  May  I  next  yield  to 
the  gentleman  from  the  President's  home 
State  of  Georgia. 

Mr.  Mcdonald.  I  thank  the  gentle- 
man for  yielding. 

In  defining  the  term  "human  rights" 
for  this  Institute,  would  that  include  the 


right  of  an  individual  to  gain  and  main- 
tain private  property? 

Mr.  DERWINSKI.  I  would  assume  so, 
yes.  * 

Mr.  McDonald,  do  we  have  a  guar- 
antee other  than  an  assumption,  or  do 
we  just  have  to  go  on  the  assumption  as 
that  being  the  case? 

Mr.  DERWINSKI.  The  United  Nations 
Charter  spells  out  the  right  of  personal 
property,  the  right  to  own  personal 
property.  Obviously,  this  is  not  incon- 
sistent with  the  provisions  of  the  U.N. 
Charter. 

Does  the  gentleman  wish  to  withdraw 
the  amendment? 

Mr.  BAUMAN.  No.  The  gentleman 
wishes  to  stand  by  it  without  withdraw- 
ing it. 

There  is  a  problem  with  the  gentle- 
man's argument.  The  gentleman  says  we 
are  going  to  create  an  independent  in- 
stitute that  will  not  be  suspect  in  its 
fight  for  hiiman  rights;  but  the  gentle- 
man just  got  through  saying  that  Con- 
gress will  control  its  money,  the  Presi- 
dent will  appoint  its  board  and  it  will 
promote  American  policy.  Yet,  on  the 
other  hand,  if  it  is  not  independent,  we 
do  not  need  it  since  the  State  Depart- 
ment can  do  the  job. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Derwinski) 
has  again  expired. 

(At  the  request  of  Mr.  Seiberling,  and 
by  unanimous  consent,  Mr.  Derwinski 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  Just  give  me  15  sec- 
onds to  answer  my  friend,  the  gentleman 
from  Maryland.  This  is  really  becoming 
an  interesting  alliance  here. 

Mr.  Chairman,  let  me  point  out  that 
this  idea  of  an  independen'c  agency  is 
the  very  thing  that  worked  successfully 
for  Radio  Free  Europe.  The  gentleman 
and  I  support  that  concept.  We  do  want 
restraint  by  the  Congress.  The  last  thing 
we  want  to  do  is  turn  this  thing  loose 
without  authorization  and  control  of  the 
agency. 

Mr.  Chairman,  now  I  yield  the  gentle- 
man from  Ohio  (Mr.  Seiberling)  . 

Mr.  SEIBERLING.  Mr.  Chairman, 
earlier  today  the  gentleman  asked  me  if 
I  could  document  the  remarks  I  had 
quoted  from  memory,  made  by  Dr.  Brze- 
zinski  a  couple  years  ago.  I  now  have  a 
summary  of  his  remarks  which  I  put  into 
the  Record  on  Monday,  June  21,  1976. 
The  summary  was  approved  by  him  be- 
fore I  put  it  in  the  Record.  The  remarks 
were  made  at  a  meeting  on  May  19,  1976. 
I  quote  from  them  as  follows : 

Angola.  Many  of  our  Angolan  errors 
stemmed  from  the  fact  that  our  policy- 
makers saw  It  as  an  East-West  conflict,  while 
It  was  also  a  North-South  conflict. 

He  went  on  at  some  length  and  ended 
up  talking  about  East-West  and  North- 
South  relations  in  general: 

In  the  short  run.  there  Is  not  the  slightest 
doubt  that  If  we  move  towards  a  confronta- 
tion, we  will  prevail.  But.  in  the  longer  run. 
we  will  have  lost  what  we  are  all  about.  We 
began  as  an  experiment  In  freedom,  and  In 
certain  kinds  of  values. 
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I  hope  he  remembers  his  words  of  ad- 
vice and  wisdom  of  2  years  ago  and  tries 
to  perhaps  move  in  that  direction  again, 
rather  than  that  indicated  by  some  of 
the  remarks  he  has  made  more  recently. 

Mr.  Chairman,   the  full  text  of  the 
summary  of  Dr.  Brzeeinski's  remarks  of 
May  19, 1976,  are  as  follows: 
Reflections  on  Premises  and  Priorities  in 
American  PorIicn  Policy 

In  looking  at  its  International  position, 
the  United  States  confironts  the  spectre  of 
global  isolation,  a  situation  without  prece- 
dent In  our  history.  For  much  of  our  history, 
the  United  States,  our  values,  our  outlook, 
and  our  very  existence  have  been  a  liberating 
factor  in  the  world.  This  has  Imbued  our 
foreign  policy  with  a  compelling  force.  This 
has  changed  dramatically.  Now.  much  of  the 
world  sees  us  as  opposing  change,  obstruct- 
ing change.  Worse,  many  Americans  see  the 
world  as  being  fundamentally  hostile  to  our 
values. 

This  Is  troubling,  because  a  world  of  eman- 
cipated nation-states  should  not  be  some- 
thing threatening  to  American  values.  There 
has,  however,  been  for  the  public  the  Intel- 
lectual attraction  of  yielding  to  a  simplify- 
ing principle  such  as  the  Cold  War.  This 
principle  was  often  true,  but  It  did  not  help 
us  to  recognize  the  Slno-Sovlet  split  or  the 
development  of  polycentrlsm  among  Com- 
munist states.  The  new  image  the  public 
holds  Is  that  of  a  "Hostile  World,"  a  coali- 
tion of  Afro-Asian  states  allied  against  us. 
This  Image  means  divorce  from  gobal 
change,  it  means  Isolation,  and  it  is  wrong. 

This  philosophical  divorce  is  threatening 
to  us,  because  in  our  self-imposed  isolation, 
we  may  create  the  very  condition  that  we 
fear,  and  thus  reduce  our  capacity  to  deal 
with  international  problems,  while  at  the 
same  time  creating  an  intersection  of  East- 
West  Issues  with  North-South  Issue,  which 
Is  now  occurring  frequently. 

If  we  don't  develop  a  more  differentiated 
response  capability  to  this  Intersection,  our 
policies  win  inevitably  fail.  Two  examples: 

The  Middle  East.  It  began  as  a  regional 
conflict  between  the  Arabs  and  the  Israelis, 
and  first  escalated  Into  an  East-West  c:n- 
flict.  and  subsequently  Into  a  North-South 
confrontation  as  well,  as  the  anti-Zionism 
resolution  at  the  United  Nations  clearly 
demonstrated. 

Angola.  Many  of  our  Angolan  errors 
stemmed  from  the  fact  that  our  policy- 
makers saw  It  as  an  East-West  conflict,  while 
It  was  also  a  North-South  conflict.  Secretary 
Kissinger's  Lusaka  speech  was  a  courageous 
one,  but  It  should  have  been  made  over  a 
year  ago. 

This  intersection  of  North-South  and  East- 
West  Issue  Is  a  serious  problem,  and  in  some 
areas,  such  as  Central  America,  unless  we 
are  both  smart  and  wise,  they  will  in  the 
future  present  an  even  more  serious  problem 
to  us. 

This  Is  why  we  cannot  afford  a  hostile 
world,  which  is  much  of  our  own  making. 
The  Third  and  Fourth  Worlds  are  differen- 
tiated: radicals  and  moderates,  rich  and 
poor.  What  all  of  this  calls  for  Is  a  truly 
massive  architectural  effort  In  the  field  of 
our  foreign  relations,  on  the  scale  of  the  one 
we  undertook  at  the  concluslcn  of  World 
War  II.  We  need  a  wider  International  sys- 
tem, responsive  to  the  fact  of  4  billion  people 
In  the  world,  and  more  than  100  independ- 
ent nation -states.  What  we  did  after  1945 
was  to  promote  peace,  free  trade,  and  an 
Atlantic-centered  alliance.  What  we  need 
now  Is  more  than  peace,  more  than  free 
trade,  and  more  than  an  Atlantic  Commu- 
nity. We  have  to  establish  some  sort  of 
global  equity.  There  is  no  conflict  between 
liberty  and  equity. 


In  this  large  scale  architectural  effort, 
there  are  three  areas  of  priority : 

1.  Trilateral  Co-operation.  We  should  pull 
much  closer  to  Japan  and  Western  Europe. 
These  are  also  the  countries  that  have  sys- 
tems which  reflect  universal  democratic 
values.  Economic  and  political  stability  re- 
quire this  strengthening  of  ties. 

2.  Reform  of  the  North-South  Relation- 
ship. We  must  fulfill  the  promises  of  the 
Seventh  Special  Session  of  the  United  Na- 
tions General  Assembly.  This  calls  for  mas- 
sive efforts  by  the  Congress  and  the  Secre- 
tary of  State  to  recognize  the  needs  of  Third 
World  states,  and  to  assume  responsibility 
for  helping  to  meet  those  needs. 

3.  Stabilize  the  East-West  Relationship. 
Negative  public  reaction  to  detente  Is  due  to 
the  loss  of  Illusions  foisted  on  the  people  by 
the  Afnerican  govarnment.  The  Russians 
never  deceived  us  about  d6tente.  They  al- 
ways said  that  there  would  be  mixed  co- 
operation and  conflict.  We  were  the  ones 
who  were  talking  about  a  "generation  of 
peace."  The  United  States  and  the  Soviet 
Union  are  separated  by  differing  historical 
forces,  and  the  conflict  will  be  with  us  for 
a  long  time.  That  Is  why  it  Is  not  a  good  idea 
to  base  our  whole  foreign  policy  on  detente. 

If  we  succeed  in  these  three  areas,  then  we 
can  expect  to  have  a  far  more  responsive  for- 
eign policy.  The  public  is  susceptible  to  sim- 
ple and  direct  formulas,  but  It  is  the  task 
of  leadership  to  make  them  understand  the 
nuanojs.  And  the  public  wants  interdepend- 
ence to  be  articulated  to  them. 

In  the  past  year,  there  has  been  a  sense  of 
growing  public  confidence  in  America;  the 
Isolationist  polnt-of-vlew  has  not  prevailed. 
There  Is  likely  to  be  public  support  for  U.S. 
engagement  with  the  rest  of  the  world. 

We  need  to  adjust  to  an  Interdependent 
world;  the  U.S.  needs  to  co-operate  rather 
than  confront  the  rest  of  the  world,  particu- 
larly in  the  economic  sphere. 

If  we  do  not,  it  may  have  implications  for 
our  society.  It  would  bo  difficult  to  sustain 
the  moral  fabric  of  American  society  if  we 
get  engaged  In  a  conflict  with  states  we  see 
as  hostile,  but  which  are  also  poor,  suffer- 
ing, envious,  and  have  established  a  moral 
claim  of  some  legitimacy. 

In  the  short  run.  there  is  not  the  slightest 
doubt  that  if  we  move  towards  a  confronta- 
tion, we  will  prevail.  But,  in  the  longer  run, 
we  will  have  lost  what  wo  are  all  about.  We 
began  as  an  experiment  in  freedom,  and  in 
certain  kinds  of  values. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
thank  the  gentleman  from  Ohio.  Hearing 
the  views  of  administration  stalwarts  is 
always  inspiring. 

I  would  like  to  point  out  that  the  in- 
spiration behind  this  bill  was  our  col- 
league, the  gentleman  from  Florida  (Mr. 
Fascell),  a  responsible  Member. 

Mr.  Chairman,  I  urge  rejection  of  the 
amendment. 

Mr.  HARKIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

I  rise  in  support  of  this  Institute  and 
in  opposition  to  this  amendment. 

I  can  think  of  nothing  we  could  do 
which  would  be  more  helpful  toward  the 
strengthening  of  human  rights  through- 
out the  world  than  the  establishment  of 
this  Independent  Institute  to  help  us 
through  the  thicket  of  human  rights  as 
they  pertain  to  different  social  and  eco- 
nomic conditions  throughout  the  world 
in  different  countries. 

Mr.  Chairman,  I  have  had  a  stream 
of  different  people  from  the  democracies 
in  Europe  through  my  office  last  fall  and 
this  year  talking  with  me  about  the  hu- 


man rights  amendments  that  have  been 
passed  here  in  the  Congress  and  signed 
into  law.  One  of  the  concerns  that  they 
have  is  about  the  problem  of  the  human 
rights  movement  being  tainted  with  poli- 
tics. I  believe  the  gentleman  from  Illinois 
has  stated  the  situation  quite  clearly, 
that  this  Institute  will  go  a  long  way 
toward  removing  this  from  the  area  of 
politics  and  the  gearing  it  toward  the 
legitimate  human  rights  concerns  that 
all  of  us  have. 

I  think  that  the  members  of  the  par- 
liaments of  the  democracies  in  Europe 
will  be  very  supportive  of  this  Institute, 
and  I  can  see  the  Institute  also  going  a 
long  way  toward  getting  them  involved 
with  us  in  promoting  human  rights 
throughout  the  world,  especially  in  the 
area  of  helping  the  NGO's,  the  nongov- 
ernmental organizations.  This  is  the  one 
place  where  I  think  we  can  make  a  great 
impact  throughout  the  world,  because  it 
is  divorced  from  politics  and  it  is 
divorced  from  the  special  considerations 
that  every  country  has  when  it  deals 
with  another  country. 

So,  Mr.  Chairman,  I  would  hope  the 
House  will  defeat  this  amendment  and 
go  ahead  and  fund  this  Institute. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Until  this  very  moment,  Mr.  Chairman, 
I  had  been  a  convert.  What  we  find  now 
is  something  I  had  not  quite  expected. 

Are  we  going  to  undertake  the  cham- 
pioning of  social  and  economic  rights  that 
are  so  advertised  by  the  Communist  na- 
tions as  being  human  rights,  or  are  we 
going  to  stick  to  what  we  have  generally 
conceded  to  be  human  and  civil  rights 
in  the  political  field?  I  speak  of  those 
rights  which  a  government  can  guarantee 
or  withhold.  Indeed  no  government  can 
guarantee  a  good  harvest  or  adequate 
food  or  any  other  thing  of  that  kind 
which  is  necessary  for  human  existence 
but  which  it  is  impossible  to  guarantee. 
I  notice  on  page  45  of  the  report — 
and  this  was  not  stressed  imtil  this 
moment — that  it  does  refer  in  the  first 
paragraph  to  "universal  respect  for  •  •  • 
human  rights  and  fundamental  free- 
doms." but  in  the  second  paragraph  of 
that  page  it  goes  into  both  civil  and  po- 
litical rights  and  economic  and  social 
rights. 

I  would  like  to  know  what  the  com- 
mittee intends  in  this  regard,  because 
President  Carter,  in  what  I  think  was 
one  of  the  finest  speeches  of  his  admin- 
istration, in  India,  made  a  very  clear 
differentiation  between  human  needs  and 
human  rights.  Human  needs  are  ade- 
quate food,  education,  medical  care, 
housing,  and  a  job.  These  are  hunmn 
needs. 

Human  rights  are  things  that  can  be 
given  or  withheld  by  a  liberal  or  a  total- 
itarian government.  That  is  what  I  hope 
is  the  intention  of  this  Institute  to  ad- 
dress itself  to,  because  otherwise  we  are 
going  to  get  caught  up  with  the  new  in- 
ternational economic  order  and  deal  with 
any  one  of  a  number  of  very  difficult  and 
controversial  matters. 

Mr.  PRASER.  Mr.  Chairman,  will  the 
gentlewoman  yield? 
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Mrs.  PENWICK.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRASER.  Mr.  Chairman,  let  me 
make  the  observation  that  with  respect 
to  economic  and  social  rights,  our 
principal  agency  is  the  Agency  for  In- 
ternational Development.  That  Is  the 
agency  that  Is  trying  to  help  the  poor 
of  the  world  get  more  education  and 
better  health,  and  so  on. 

The  emphasis  here  is  clearly  on  what 
one  would  call  civil  and  political  rights. 
I  think  that  is  underscored  by  our  ref- 
erence to  fundamental  freedoms.  We 
have  an  agency  that  is  already  at  work 
in  the  field  of  social  and  economic  prob- 
lems. 

Mrs.  FENWICK.  Mr.  Chairman,  this 
has  been  most  helpful,  and  I  think  the 
gentleman  has  still  gained  his  con- 
vert. 

In  other  words,  the  goal  of  this  insti- 
tute is  to  concern  itself  with  those  hu- 
man rights  which  can  be  given  or 
withheld  by  liberal  or  totalitarian  gov- 
ernments? 

Mr.  FRASER.  The  gentlewoman  Is 
correct,  as  far  as  I  am  concerned. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  DERWINSKI.  Mr.  Chairman,  may 
I  point  out  that  we  cannot  be  more 
precise,  because  the  specific  problems 
differ  from  country  to  country.  The 
specific  right  that  Is  denied  in  an  Afri- 
can coxmtry  may  differ  from  the  type  of 
right  that  is  denied  In,  for  instance,  a 
Latin  American  country. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Maryland  (Mr.  Bauman)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Bauman) 
there  were — ayes  49,  noes  50. 

RECORDED    VOTE 

Mr.  BAUMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  202,  noes  164, 
not  voting  68,  as  follows: 


Abdnor 
Andrewa,  N.C. 
Andrews, 
N.  Dak. 
Annunzio 
Applegate 
Armstrong 
Ashbrook 
Ashley 
Badham 
BafalU 
Barnard 
Batiman 
Beard,  Tenn. 
Benjamin 
Bennett 
BevlU 
Bo  wen 
Breaux 
Brlnkley 
Brooks 
Brown,  Ohio 
BroyhUl 
Burke.  Fla. 
Burleson,  Tex. 
Butler 
Bjrron 
Carter 
Cederberg 
Chappell 


(Roll  No.  388] 

ATES— 202 

Clausen, 
Don  H. 
Clawson,  Del 
Cleveland 
Coleman 
Collins,  Tex. 
Conable 
Corcoran 
Coughlln 
Crane 

Cunningham 
Daniel.  Dan 
Daniel,  R.  W. 
Davis 

de  la  Oarza 
Delaney 
Derrick 
Devlne 
Dickinson 
Dicks 
Doman 
Duncan,  Oreg. 
Duncan.  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
Emery 
English 
Ertel 

Evans,  Del. 
Evans.  Oa. 


Evans,  Ind. 
Plthlan 
Pllppo 
Flynt 
Foley 
Fountain 
Fowler 
Frenzel 
Puqua 
Oammage 
Oaydos 
Gephardt 
Ginn 
Ollckman 
Gonzalez 
Goodllng 
Gore 
Gradlson 
Orassley 
Gudger 
Guyer 
Hagedom 
Hall 

Hammer- 
schmldt 
Hanley 
Hansen 
Harsha 
Hefner 
HefUl 


High  tower 

HUUs 

Holland 

Holt 

Hubbard 

Huckaby 

Ichord 

Ireland 

Jacobs 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson.  Colo. 

Jones,  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Ksstenmeler 

Kazen 

Kelly 

Kemp 

Ketchum 

Kindness 

Krebs 

Lagomarslno 

LatU 

Leach 

Leggett 

Lent 

Levltas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  Md. 

Lott 

Luken 

McCloskey 

McDonald 

McEwen 

McKay 


Addabbo 
Akaka 

Ambro 

Ammerman 

Anderson, 

.  Calif. 

Anderson,  Ul. 

Aspln 

AuColn 

Baldus 

Beard,  R.I. 

Bedell 

Bellenson 

Blaggl 

Bingham 

Blouln 

Boggs 

Boland 

Boiling 

Bonlor 

Bonker 

Brademas 

Breckinridge 

Brodhead 

Broomfleld 

Brown,  Calif. 

Brown,  Mich. 

Buchanan 

Burke.  Mass. 

Burllson,  Mo. 

Carr 

Cavanaugh 

Chlsholm 

Clay 

Cohen 

Collins,  ni. 

Conte 

Cornell 

Comwell 

Cotter 

D'Amours 

Danlelson 

Dellums 

Derwlnskl 

DlggS 

DlngeU 

Dodd 

Downey 

Drlnan 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Etlberg 

Erlenbom 


Madlgan 

Mahon 

Marlenee 

Marriott 

Mathls 

Mattox 

Miller.  Ohio 

Mitchell.  N.Y. 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy,  ni. 
Murphy.  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers.  John 
Nedzl 
Nichols 
Panetta 
Pickle 
Pike 
Poage 
Pursell 
Qule 
Qulllen 
Regula 
Rlsenhoover 
Robinson 
Rogers 
Ruppe 
Santlnl 
Satterfleld 
Sawyer 
Schulze 
Shuster 
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Evans.  Colo. 

Pary 

Fenwlck 

Flndley 

Fish 

Fisher 

Flood 

Plorlo 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fraaer 

Garcia 

Green 

Hamilton 

Hannaford 

Harkln 

Harrington 

Harris 

Heckler 

HoUenbeck 

Holtzman 

Horton 

Hughes 

Jeffords 

Jordan 

Keys 

Klldee 

Kostma}  er 

LaFalce 

Lederer 

Lehman 

Long.  La. 

Lundlne 

McClory 

McDade 

McFall 

McHugh 

McKlnney 

Magulre 

Markey 

Marks 

Mazzoll 

Metcalfe 

Meyner 

Mlkulskl 

Mlkva 

MUler,  Calif. 

Mlneta 

Mlnlsh 

Mitchell.  Md. 

Moakley 

Moffett 

Moorhead,  Pa. 

Moss 


Slkes 

Slsk 

Skelton 

Skubltz 

Slack 

Smith.  Nebr. 

Snyder 

Spence 

Staggers 

Staneeland 

Stanton 

Steed 

Stockman 

Stratton 

Stump 

Symms 

Taylor 

Thone 

Treen 

Trtble 

Vander  Jagt 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

White 

Whltehurst 

Whitley 

Wilson.  Bob 

Wilson,  Tex. 

Wydler 

Wylle 

Yatron 

Young.  Fla. 

Zeferettl 


Myers.  Michael 

Natcher 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

Ottlnger 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perklna 

Preyer 

Price 

Prltchard 

Rahall 

Reuss 

Rlnaldo 

Roe 

Roncallo 

Rooney 

Rose 

Rosenthal 

Roybal 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Smith.  Iowa 

Solarz 

Spellman 

St  Germain 

Stark 

Steers 

Stelger 

Studds 

Thompson 

Traxler 

Tsongas 

Udall 

Van  Deerlln 

Vanlk 

Vento 

Waxman 

Weaver 

Weiss 

Whalen 

Wlnn 

Wlrth 

Wolff 

Wright 

Yates 

Zablockl 
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Alexander  Blanchard  Burton.  Phillip 

Allen  Burgener  Caputo 

Archer  Burke,  Calif.  Carney 

Baucus  Burton,  John  Cochran 


Conyers 

Corman 

Dent 

Fascell 

Flowers 

Frey 

Glalmo 

Gibbons 

Oilman 

Goldwater 

Hawkins 

Howard 

Hyde 

Kasten 

Krueger 

Le  Fante 

Lujan 

McCormack 

Mann 


Martin 

Meeds 

Michel 

Mllford 

Neal 

O'Brien 

Oakar 

Pettis 

Pressler 

Quayle 

Rail  shack 

Rangel 

Rhodes 

Richmond 

Roberts 

Rodlno 

Rostenkowskl 

Rousselot 

Rudd 


Runnels 

Russo 

Ryan 

Sarasln 

Sebellus 

Shipley 

Simon 

Stokes 

Teague 

Thornton 

Tucker 

Ullman 

Whltten 

Wiggins 

WUson,  C.  H. 

Young,  Alaska 

Young,  Mo. 

Young,  Tex. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Teague  for,  with  Mr.  Carney  against. 

Mr.  Roberts  for,  with  Mr.  Shipley  against. 

Mr.  Archer  for,  with  Mr.  Hawkins  against. 

Mr.  Burgener  for,  with  Mr.  Rangel  against. 

Mr.  Ooldwater  for,  with  Mr.  Richmond 
against. 

Mr.  Rousselot  for,  with  Mr.  Stokes  against. 

Mr.  Rudd  for,  with  Mr.  Conyers  against. 

Mr.  Sebellus  for,  with  Mr.  Sarasln  against. 

Mr.  Dent  for,  with  Mr.  Le  Fante  against. 

Mr.  Whltten  for,  with  Mrs.  Burke  of  Cali- 
fornia against. 

Mr.  CARR  and  Mr.  WOLFF  changed 
their  vote  from  "aye"  to  "no." 

Messrs.  VANDER  JAGT,  ASHLEY,  and 
QUIE  changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

TITLE  VIII— MISCELLANEOUS  PROVI- 
SIONS 

CORCAS  MEMORIAL  INSTTTUTE 

Sec.  801.  (a)  Section  3  of  the  Act  entitled 
"An  Act  to  authorize  a  permanent  annual 
appropriation  for  the  maintenance  and  op- 
eration of  the  Gorgas  Memorial  Laboratory", 
approved  May  7,  1928  (22  U.S.C.  278a),  U 
amended  in  the  first  sentence — 

( 1 )  by  striking  out  "annually,  on  the  first 
Monday  in  December,"  and  Inserting  In  lieu 
thereof  ",  on  April  1  of  each  year,";  and 

(2)  by  striking  out  "up  to  the  first  of 
November  next  preceding"  and  Inserting  in 
lieu  thereof  "during  the  fiscal  year  ending 
the  preceding  September  30". 

(b)  Title  I  of  the  Departments  of  State, 
Justice,  and  Commerce  Appropriation  Act, 
1945,  Is  amended  in  the  first  paragraph  un- 
der the  heading  "international  obligations" 
by  striking  out  ":  Provided,"  and  all  that 
follows  through  "each  such  session"  (23 
U.8.C.  278b) . 

commission  on  security  and  cooperation 

in  EtntOFE 

Sec.  802.  (a)  Section  7(a)  of  the  Act  en- 
titled "An  Act  to  establish  a  Commission  on 
Security  and  Cooperation  in  Europe",  ap- 
proved June  3,  1976  (22  U.S.C.  3007(a)),  Is 
amended  by  striking  out  "$350,000"  and  in- 
serting In  lieu  thereof  "$550,000". 

(b)  The  amendment  made  by  this  section 
shall  take  effect  on  October  1,  1978. 

additional  parliamentary  exchanges  and 
assemblies 

Sec.  803.  Of  the  amount  authorized  to  be 
appropriated  by  section  101(a)(2)  of  this 
Act,  $100,000  shall  be  available  only  for  dis- 
bursements for  the  expenses  of  a  special 
study  group,  to  be  appointed  by  the  chair- 
man of  the  Committee  on  International  Re- 
lations of  the  House  of  Representatives,  to 
Investigate  the  feasibility  of  organizing  ad- 
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dltlonal  parliamentary  exchanges  or  assem- 
blies to  provide  a  regular  forum  for  the 
periodic  discussion  of  common  problems  and 
Interests  by  representatives  from  the  Con- 
gress and  from  the  legislative  assemblies  of 
other  countries.  Disbursements  of  funds  un- 
der this  section  shall  be  on  vouchers  ap- 
proved by  the  chairman  of  the  Committee  on 
International  Relations  or  his  designee. 

international  tin  AGREEMENT 

Sec.  804.  Effective  October  1.  1978,  there  is 
authorized  to  be  appropriated  to  the  Presi- 
dent $60,000,000  for  the  purpose  of  acquiring 
tin  metal  to  contribute  to  the  buffer  stock 
of  the  International  Tin  Council  established 
under  the  Fifth  International  Tin  Agree- 
ment. 

Mr.  ZABLOCKI  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  VIII  be  ccHisidered  as  read, 
printed  in  the  Record  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

amendment    offered    BT    MR.    ANDERSON    OF 

ILLINOIS 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Anderson  of 
Illinois:  On  page  53,  after  line  2,  Insert  the 
following  new  section  803  and  redesignate 
succeeding  sections  accordingly: 

"japan-unnxd  states  friendship 
commission" 

Sec.  803.  Section  6  of  the  Act  entitled  the 
"Japan-United  States  Prlendship  Act"  (22 
U.S.C.  2905)  is  amended— 

(1)  In  paragraph  (9)  by  striking  out  "and" 
at  the  end  thereof; 

(2)  in  paragraph  (10)  by  striking  out  the 
period  at  the  end  thereof  and  Inserting  in 
lieu  thereof  ";  and  ";  and 

(3)  by  Inserting  after  paragraph  (10)  the 
following : 

"(11)  transmit  its  official  mail  as  penalty 
mail,  in  the  same  manner  and  upon  the  same 
condition  as  an  officer  of  the  United  States 
other  than  a  Member  of  Congress  is  per- 
mitted to  transmit  official  mall  as  penalty 
mall  under  section  3203  of  title  39  of  the 
United  States  Code." 

Mr.  BAUMAN.  Mr.  Chairman,  I  re- 
serve a  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
Maryland  (Mr.  Bauman)  reserves  a 
point  of  order. 

The  gentleman  from  Illinois  (Mr. 
Anderson)  is  recognized  for  5  minutes  in 
support  of  his  amendment. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, my  amendment  would  insert  a  new 
section  803  in  the  bill  which  would  ex- 
tend penalty  mail  privileges  to  the 
Japan-United  States  Friendship  Com- 
mission established  by  the  Japan-United 
States  Friendship  Act  enacted  by  the  94th 
Congress. 

That  law  was  enacted  to  provide  for 
the  use  of  an  amount  equal  to  a  part  of 
the  total  sum  payable  by  Japan  to  the 
United  States  in  connection  with  the  re- 
version of  Okinawa  to  Japanese  admin- 
istration and  the  remaining  funds  set 
aside  in  1962  for  educational  and  cul- 
tural exchange  with  Japan  to  aid  educa- 
tion and  culture  at  the  highest  level  in 
order  to  enhance  reciprocal  people-to- 


people  understand  and  to  support  the 
close  friendship  and  mutuality  of  inter- 
ests between  the  two  countries. 

The  act  further  established  in  the 
Treasury  of  the  United  States  a  Japan- 
United  States  Friendship  Trust  Fund  to 
be  used  for  the  promotion  of  scholarly, 
cultural,  and  artistic  activities  between 
the  United  States  and  Japan.  The  act 
also  established  the  Japan-United  States 
Friendship  Commission  to  develop  and 
carry  out  programs  at  public  or  private 
institutions  for  the  promotion  of  schol- 
arly, cultursil,  and  artistic  activities  in 
Japan  and  the  United  States  and  to  make 
grants  to  carry  out  such  programs.  The 
Commission  is  composed  of  the  members 
of  the  U.S.  Panel  of  the  Joint  Committee 
on  United  States-Japan  Cultural  and 
Educational  Cooperation,  two  Members 
of  the  U.S.  House  of  Representatives,  two 
Members  of  the  Senate,  the  chairman  of 
the  National  Endownment  for  the  Arts, 
and  the  chairamn  of  the  National  En- 
dowment for  the  Humanities. 

There  was  a  minor  oversight  in  draft- 
ing that  law,  yet  one  which  has  posed 
considerable  administrative  problems 
for  the  Commission.  The  Commission 
was  not  granted  the  so-called  penalty 
mall  privilege  which  is  given  to  Crovem- 
ment  agencies,  and  most  other  mixed 
commissions  of  this  nature.  As  a  result 
of  this  oversight,  the  Commission  Is  im- 
able  to  buy  postage  on  credit  and  must 
advance  personal  funds  for  which  the 
staff  is  subsequently  reimbursed.  The 
Postal  Service  has  refused  the  Commis- 
sion's request  that  it  be  permitted  to  buy 
a  postage  meter  and  use  metered  postage 
under  regulations  of  the  Postal  Service 
for  Government  agencies.  These  regula- 
tions permit  the  billing  of  Government 
agencies  on  a  monthly  or  quarterly  basis 
for  postage  actually  used.  The  Postal 
Service  has  ruled  that  since  the  Com- 
mission is  not  a  Government  agency,  it 
must  pay  in  advance  for  postage.  And 
yet,  luider  Government  procurement 
rules,  which  are  applicable  to  the  Com- 
mission, it  cannot  pay  in  advance  by 
Treasury  check,  and  hence  the  staff 
must  use  personal  funds  to  buy  postage, 
for  which  it  is  later  reimbursed. 

On  December  6,  1977,  I  Introduced 
H.R.  10211  which  would  extend  penalty 
mail  privileges  to  the  Commission.  That 
bill  was  referred  to  the  Committee  on 
International  Relations  which  is  still 
awaiting  agency  comments  from  the  De- 
partment of  the  Treasury.  The  committee 
has  received  comments  from  the  Postal 
Service.  In  a  letter  dated  May  15,  1978, 
Postal  Service  Assistant  General  Coim- 
sel  W.  Allen  Sanders  wrote  Chairman 
Zablocki  stating  in  part: 

The  Postal  Service  has  no  opposition  to 
the  bill.  ...  If  it  is  the  Intent  of  Congress 
that  the  Commission  be  eligible  for  penalty 
mail  privileges,  the  Postal  Service  has  no  op- 
position to  the  amendment  of  the  Japan- 
United  States  Friendship  Act  to  permit  the 
Commission  to  use  penalty  mall  in  the  same 
manner  and  under  the  same  conditions  as 
officers  of  the  United  States  Government. 

The  committee  has  also  received  a 
letter  from  Douglas  Bennet.  Jr.,  As- 
sistant Swretary  of  State  for  Congres- 


sional Relations,  expressing  State  De- 
partment support  for  my  amendment, 
and  I  quote: 

The  Department  of  State  views  the  J^an- 
United  States  Friendship  Commission  as  an 
agency  of  the  United  States  Government  and 
strongly  supports  legislation  that  would  au- 
thorize the  Commission  to  transmit  its  of- 
ficial mall  as  penalty  mail. 

Mr.  Chairman,  I  would  also  point  out 
that  my  penalty  mail  amendment  was 
added  to  the  State  Department  authori- 
zation in  the  other  body  as  section  206 
of  S.  3076. 

Finally,  Mr.  Chairman,  I  want  to  im- 
derscore  that  adoption  of  this  amend- 
ment will  not  cost  a  single  cent  since 
this  does  not  exempt  the  Commission 
from  paying  for  postage — it  simply 
makes  it  possible  to  pay  for  it  on  a 
reimbursable  basis  as  other  Government 
agencies  now  do. 

I  would  therefore  urge  adoption  of 
this  noncontroverslal,  no-cost  amend- 
ment which  is  supported  by  the  admin- 
istration. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield. 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  distinguished  chairman,  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki). 

Mr.  ZABLOCKI.  Mr.  Chairman,  the 
gentleman  from  Illinois  (Mr.  Anderson) 
has  provided  the  committee  with  copies 
of  his  amendment.  We  are  familiar  with 
some  of  the  problems  that  the  Japan- 
United  States  Friendship  Commission  Is 
experiencing  and  recognize  that  this 
amendment  is  necessary.  As  the  gentle- 
man from  Illinois  (Mr.  Anderson)  has 
stated,  Mr.  Chairman,  the  State  Depart- 
ment does  not  have  any  objection. 

I  would  advise  the  gentleman  that  we 
on  this  side  of  the  aisle  are  very  pleased 
to  accept  the  amendment. 

Mr.  ANDERSON  of  Illinois.  I  thank 
the  gentleman  from  Wisconsin. 

Mr.  BUCHANAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Alabama  (Mr. 
Buchanan). 

Mr.  BUCHANAN.  Mr.  Chairman.  I  too 
would  accept  the  gentleman's  amend- 
ment. It  is  my  imderstanding  that  It  Is 
in  the  bill  in  the  other  body. 

Mr.  ANDERSOI^  of  Illinois.  The  gen- 
tleman is  correct. 

Mr.  Chairman,  I  urge  the  adoption  of 
the  amendment. 

The  CHAIRMAN.  Does  the  gentleman 
from  Maryland  (Mr.  Bauman)  insist 
upon  his  point  of  order? 

Mr.  BAUMAN.  Mr.  Chairman,  it  ap- 
pears to  me  that  the  amendment  is  not 
germane,  but.  in  deference  to  my  senior 
colleague  on  this  side,  one  of  the  leaders 
on  the  Committee  on  Rules,  I  will  not 
press  the  point  of  order  and  I  withdraw 
mv  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
Maryland  (Mr.  Bauman)  withdraws  his 
point  of  order. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Anderson). 

The  amendment  was  agreed  to. 


15784 


CONGRESSIONAL  RECORD— HOUSE 


May  31,  1978 


Man  31.  1978 


CONGRESSIONAL  RECORD— HOUSE 


1S7«b; 


15784 


CONGRESSIONAL  RECORD— HOUSE 


May  31,  1978 


AMXITOMXNT    OfTXmED    BY    MB.    ASHBRROOX 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
ofiFer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ashbrook:  On 
page  53,  immediately  after  line  23,  add  the 
following  new  section; 

"Sic.  805.  (a)  None  of  the  funds  author- 
ized to  be  appropriated  in  this  Act  shall  be 
used  for  the  purpose  of  reparations,  aid,  or 
any  other  form  of  payment  to  the  Socialist 
Republic  of  Vietnam. 

(b)  The  President  shall  continue  to  take 
all  possible  steps  to  obtain  a  final  account- 
ing of  all  Americans  missing  in  action  in 
Vietnam. 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
amendment  I  am  offering  prohibits  the 
use  of  funds  for  reparations,  aid  or  any 
other  form  of  payment  to  Communist 
Vietnam.  It  is  basically  the  same  amend- 
ment that  the  House  overwhelmingly 
adopted  last  year  during  consideration 
of  the  Foreign  Relations  Authorization 
Act  for  fiscal  year  1978.  It  is  precisely 
the  same  as  section  505  of  the  confer- 
ence report  adopted  last  year. 

Why  Is  this  amendment  necessary? 
Last  October  the  director  of  Vietnam's 
Central  Bank  was  still  saying  that  the 
United  States  owes  Vietnam  $4.75  bil- 
lion—and that  he  believes  the  United 
States  will  eventually  repay  it.  The  Com- 
munists evidently  believe  it  will  be  done 
by  laundering  U.S.  tax  doUars  through 
the  UN.  and  various  international 
agencies  to  Vietnam.  I  did  not  include 
the  "direct  or  indirect"  language  used 
in  my  amendment  of  earlier  this  month. 
I  do  not  think  this  authorization  bill  is 
the  place  for  that. 

We  have  already  seen  the  beginning 
of  this  type  of  activity.  The  U.N.  Gen- 
eral Assembly  recently  passed  a  resolu- 
tion authorizing  the  Secretary  General 
to  rehabilitate  Vietnam  both  socially 
and  economically.  Our  representative  to 
the  U.N.— Andy  Young— sat  on  his 
hands  and  failed  to  vote  against  it  or 
even  ask  for  a  recorded  vote. 

The  World  Bank— to  which  the  United 
States  is  a  major  contributor— appar- 
ently will  follow  the  same  route.  Bank 
President  Robert  McNamara  indicated 
that  aid  would  go  to  Vietnam. 

It  is  time  to  call  a  halt  to  this  non- 
sense. U.S.  tax  dollars  should  not  go  to 
Communist  Vietnam.  I  urge  the  adoption 
of  my  amendment.  The  State  Depart- 
ment must  know  we  want  no  form  of 
reparations  to  that  country. 

Last  year  on  July  26,  1977.  in  the  con- 
ference report  on  similar  legislation  H  R 
6689.  section  505  entitled  "Reparations 
for  Vietnam."  the  exact  language,  word 
for  word,  that  we  adopted  in  the  con- 
ference report  is  the  language  contained 
in  my  amendment.  I  think  it  is  very  evi- 
dent today  that  we  want  to  keep  this 
provision  in  the  law. 

I  do  not  think  there  should  be  any 
letting  down  of  our  interest  or  guard 
as  far  as  the  possible  reparations  for 
the  Socialist  Republic  of  Vietnam  is  con- 
cerned, and  I  would  urge  my  colleagues 
to  support  this  amendment. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Wisconsin. 


Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding. 

As  he  has  stated.  Mr.  Chairman,  his 
amendment  is  identical  to  the  language 
now  in  the  law  and  the  language  that 
was  returned  to  the  House  of  Represent- 
atives in  the  last  session  of  Congress 
in  the  committee  report.  I  certainly  join 
the  gentleman  in  his  intentions  of  the 
amendment  and  am  very  pleased  to  ac- 
cept the  amendment  on  the  part  of  this 
side  of  the  aisle. 

Mr.  BUCHANAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  BUCHANAN.  I  thank  the  gentle- 
man for  yielding. 

I.  too.  would  join  the  Chairman  in 
commending  and  accepting  the  gentle- 
man's amendment.  I  think  we  need  to 
keep  It  in  the  law.  I  do  not  think  this 
administration  has  any  present  plans  in 
that  direction,  but  it  is  just  as  well  to 
keep  the  language  in  the  law,  and  I 
accept  the  amendment. 

Mr.  ASHBROOK.  I  thank  my  col- 
league. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Ashbrooh.). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments? 

AMENDMENT     OFFEREO     BY     MR.     HANSEN 

Mr.  HANSEN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Hansen:  Page 
53,  after  line  23.  add  the  following  new  sec- 
tion: "Sec.  805.  None  of  the  funds  herein 
authorized  to  be  appropriated  shall  be  used 
directly  or  indirectly  to  effect  Implementa- 
tion of  the  Panama  Canal  Treaties  of  1978 
without  a  specific  Act  of  Congress  authoriz- 
ing such  Implementation." 

Mr.  HANSEN.  Mr.  Chairman,  to  reiter- 
ate, the  amendment  is  very  simple.  It 
says  that  none  of  the  funds  herein  au- 
thorized to  be  appropriated  shall  be  used 
directly  or  indirectly  to  effect  implemen- 
tation of  the  Panama  Canal  tre^^ties  of 
1978  without  a  specific  act  of  Congress 
authorizing  such  implementation. 

One  might  ask  why  in  this  type  of  leg- 
islation we  put  this  reiteration  of  some- 
thing that  has  been  done  on  some  occa- 
sions before,  and  I  would  say  that  prob- 
ably it  is  Important  for  us  to  reiterate 
not  only  that  which  we  have  done  in  the 
budget  resolution,  not  only  that  which 
we  have  done  in  the  military  authoriza- 
tions bill,  but  to  do  this  also  in  the  for- 
eign relations  authorizations  bill  because 
of  the  fact  that  the  Department  of  State 
is  under  this  particular  jurisdiction. 

Mr.  Chairman.  I  would  say  this,  that 
the  Department  of  State  does  not  have  a 
very  good  track  record  as  far  as  its  by- 
passing of  the  Senate  and  the  House  of 
Representatives.  They  bypassed  the  Sen- 
ate when  the  appointment  of  Sol  Lin- 
owitz  was  anounced  as  one  of  the  treaty 
negotiators,  and  there  was  no  chance  for 
advice  and  consent.  There  again  was  a 
bypass  of  the  House  when  the  recom- 


mendations were  made  for  the  passing  of 
the  treaties  without  coming  to  the  House 
of  Representatives,  as  is  usually  the  case 
in  regard  to  the  Panama  treaties  of  the 
past,  and  also  when  other  types  of 
treaties  have  been  considered  through 
the  years.  Also  there  seems  to  be  a  pos- 
sible effort  to  bypass  the  House  and  Sen- 
ate action  as  enumerated  in  the  Brooke 
amendment  in  the  treaties  of  1978,  which 
says  that  there  will  be  no  implementa- 
tion of  the  treaties  prior  to  the  31st  of 
March  of  next  year  unless  an  act  of  Con- 
gress predates  that  particular  period  of 
time. 

There  seems  to  be  some  question  now 
as  to  whether  this  might  take  place 
earlier  considering  the  announced  June 
protocol  exchange  in  Panama  between 
the  President  and  Torrijos.  Considering 
the  track  record  of  the  dictator  of  Pan- 
ama when  he  says  that  the  DeConcini 
amendment  is  something  that  does  not 
mean  much  to  him  because  he  could 
destroy  the  canal  several  hours  before 
we  could  come  back,  I  think  it  is  impor- 
tant for  us  to  reiterate  here  now,  partic- 
ularly with  regard  to  the  activities  of  the 
State  Department,  that  none  of  these 
funds  shall  be  used  by  the  people  in  the 
State  Department  to  implement  the  Pan- 
ama Canal  treaties  without  a  specific  act 
of  Congress  authorizing  such  implemen- 
tation. 

Mr.  Chairman,  I  might  say  again  that 
today's  amendment  is  similar  to  House 
Concurrent  Resolution  347,  which  has 
240  cosponsors  and  which  states  very 
much  the  same  as  this  amendment 
entails. 

Mr.  Chairman,  I  ask  support  for  this 
amendment. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  before  utilizing  my 
time,  I  wonder  if  we  could  limit  the  time 
on  this  amendment? 

Mr.  Chairman,  I  ask  imanimous  con- 
sent that  all  debate  on  this  amendment 
and  all  amendments  thereto  end  at  25 
minutes  to  7  o'clock  p.m. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous  consent  re- 
quest was  made  will  be  recognized  for 
I'i  minutes  each. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  was 
almost  ready  and  willing  to  share  my 
time  with  whoever  stood  up,  if  there  were 
more  than  three. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  As  the  gentleman 
knows,  the  executive  branch  is  in  the 
process  of  preparing  proposed  imple- 
menting language  for  the  Panama  Canal 
treaties.  In  fact,  draft  copies  of  the 
language  developed  to  date  have  been 
widely  circulated. 

The  gentleman  from  Idaho,  the  spon- 
sor of  the  pending  amendment,  has  him- 
self introduced  one  of  the  draft  versions 
already  circulated  in  the  House.  When 
this  legislation  is  officially  submitted  to 
the  Congress,  it  will  be  referred  to  four 
committees  for  consideration:  the  Com- 
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mittee  on  International  Relations, 
Committee  on  Merchant  Marine  and 
Fisheries,  the  Committee  on  Post  Office 
and  Civil  Service,  and  the  Committee 
on  the  Judiciary,  and  perhaps  to  other 
committees  sequentially. 

Congressional  action  pertaining  to  the 
treaties  should  be  taken  in  connection 
with  such  implementing  legislation 
rather  than  through  the  sporadic  process 
of  amendments  such  as  the  one  pending 
to  this  authorization  bill.  In  this  way, 
the  proper  committees  can  consider  the 
subject  in  an  orderly  and  comprehen- 
sive way. 

As  the  gentleman  knows,  as  a  result 
of  the  Brooke  reservation,  the  basic 
treaty  cannot  become  effective  before 
October  1.  1979  unless  implementing  leg- 
islation is  passed  prior  to  that  date. 
Therefore,  there  is  no  need  for  precipi- 
tous action  in  this  fashion  by  the  Con- 
gress. 

Congressional  action  pertaining  to  the 
Panama  Canal  treaties  should  be  taken 
in  connection  with  the  legislation  imple- 
menting the  treaty  rather  than  through 
the  sporadic  process  of  floor  amendments 
to  authorization  bills.  In  this  way,  the 
proper  committees  can  consider  the  sub- 
ject in  an  orderly  and  comprehensive 
way. 

As  a  result  of  the  Brooke  reservation, 
the  treaty  cannot  become  effective  prior 
to  October  1,  1979,  unless  implementing 
legislation  is  passed  prior  to  that  date. 
In  view  of  this  timetable,  there  Is  no 
need  for  precipitous  action  by  Congress. 

After  exhaustive  debate,  the  Senate 
has  approved  the  Panama  Canal  treaties. 

This  is  not  the  proper  vehicle  for  an 
amendment  of  this  kind. 

There  are  no  fimds  in  this  bill  to  im- 
plement the  Panama  Canal  Treaty. 

Furthermore,  the  executive  branch 
agrees  that  the  canal  treaty  cannot  be 
implemented  until  both  Houses  of  the 
Congress  have  acted.  In  fact  implement- 
ing legislation  is  now  being  prepared  and 
will  be  submitted  to  the  Congress,  prob- 
ably within  the  next  2  months. 

The  Senate  has  acted  and  approved 
the  treaties.  We  should  not  now  take  ac- 
tion that  will  only  irritate  the  Govern- 
ment and  people  of  Panama  because  it 
will  be  interpreted  as  a  gratuitous  slap 
in  the  face. 

We  should  accept  the  fact  that  the 
treaties  have  been  approved  and  get  on 
with  the  job  ahead— that  is  making  tEe 
treaty  work  to  the  advantage  of  the 
American  people. 

As  Senator  Dole  has  said: 

For  my  part,  I  look  to  the  future  in  a  spirit 
of  cooperation.  The  treatjrmaking  process 
prescribed  by  our  Founding  Fathers  has  been 
followed,  and  I  abide  by  the  outcome.  We 
trust  that  the  treaty  provisions  will  be  hon- 
ored fully  by  both  governments  throughout 
the  years  to  come,  and  that  genuine  friend- 
ship between  the  American  people  and  the 
Panamanian  people  will  continue,  as  firmly 
as  ever. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Alabama 
(Mr.  Buchanan). 


Mr.  BUCHANAN.  Mr.  Chairman,  is  it 
not  the  case  that  under  the  Brooke 
reservation  the  treaty  cannot  become 
effective  prior  to  October  1979,  imless 
implementing  legislation  is  passed  before 
that  date,  so  it  must  come  before  us? 

Mr.  ZABLOCKI.  Tliat  is  true. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Derwinski)  . 

Mr.  DERWINSKI.  Mr.  Chairman,  at 
the  risk  of  losing  my  impeccable  con- 
servative creditials,  I  rise  in  opposition  to 
the  amendment. 

This  is  a  State  Department  authoriza- 
tion bill.  As  such,  it  is  limited  to  the  func- 
tioning of  the  Department  of  State,  and 
the  issue  of  implementing  the  canal 
treaty  really  is  not  involved  here.  I  be- 
lieve my  good  friend,  the  gentleman  from 
Idaho  (Mr.  Hansen)  ,  is  engaged  in  some- 
thing of  an  overkill,  as  the  chairman  of 
the  committee  indicated,  in  offering  this 
same  amendment  to  so  many  issues. 

I  supported  the  gentleman's  early  posi- 
tion and  I  might  well  support  it  when  we 
come  to  the  gut  appropriation  bill,  but 
I  do  not  think  we  should  tie  the  hands  of 
our  diplomats  and  say  that  no  funds 
directly  or  indirectly  may  be  used,  be- 
cause if  the  Members  interpret  that  as  I 
do.  it  means  our  Ambassador  in  London 
who  may  be  discussing  commerce  with 
the  British  Government  could  not  dis- 
cuss the  Panama  Canal  or  its  future. 

So.  Mr.  Chairman,  I  really  think  the 
position  of  the  gentleman  from  Idaho 
(Mr.  Hansen)  would  be  best  served — and 
I  say  this  as  a  friend  and  normal  sup- 
porter of  his — by  withdrawing  his 
amendment  and  letting  this  State  De- 
partment authorization  bill  move 
through  without  this  kind  of  unneces- 
sary restriction. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Idaho  (Mr. 
Hansen). 

Mr.  HANSEN.  Mr.  Chairman.  I  vrtll 
just  say  that  I  think  the  State  Depart- 
ment is  precisely  made  up  of  a  group  of 
people  that  we  have  to  control,  consider- 
ing the  track  record  of  the  State  Depart- 
ment that  I  enumerated  earlier. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin  (Mr. 

ZABLOCKI ) . 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  yield 
back  my  time. 

The  CHAIRMAN.  All  time  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Idaho 
(Mr.  Hansen). 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  committee 
divided,  and  there  were — ayes  47,  noes 
57. 

RECORDED   VOTE 

Mr.  HANSEN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  203,  noes  163, 
not  voting  68.  as  follows : 


[Roll  No.  3801 

AYES— 203 

Abdnor 

Forsythe 

Montgomery 

Ammerman 

Fountain 

Moore 

Anderson, 

Fowler 

Moorhead, 

Calif. 

Frenzel 

Calif. 

Andrews, 

Fuqua 

Mottl 

N.Dak. 

Gammage 

Murphy,  Dl. 

Annunzio 

Oaydos 

Murphy,  Pa. 

Applegate 

Gephardt 

Murtha 

Armstrong 

Glnn 

Myers,  John 

Ashbrook 

GUckman 

Myers.  Michael 

Badham 

Oradlson 

Natcher 

Bafalis 

Orassley 

Nichols 

Barnard 

Oudger 

Patterson 

Bauman 

Guyer 

Perkins 

Beard,  R.I. 

Hagedom 

Pickle 

Beard,  Tenn. 

Hall 

Poage 

Benjamin 

Hammer- 

Quie 

Bennett 

schmldt 

Qulllen 

BevUl 

Hannaford 

Rahall 

Blaggi 

Hansen 

Regula 

Boggs 

Harsha 

Rlnaldo 

Bowen 

Heckler 

Risenhoover 

Breaux 

Hefner 

Robinson 

Breckinridge 

Hlghtower 

Roe 

Brlnkley 

Hlllls 

Rogers 

Brown.  Mich. 

Holland 

Rose 

Brown.  Ohio 

Holt 

Santlni 

BroyhUl 

Horton 

Satterfleld                           " 

Burke,  Fla. 

Hubbard 

Sawyer                                   ^ 

Burke,  Mass. 

Huckaby 

Schulze                                   ' 

Burleson,  Tex 

Hughes 

Shuster                                  , 

Butler 

Ichord 

sues 

Byron 

Ireland 

Skelton 

Carter 

Jacobs 

Slack 

Chappell 

Jeffords 

Smith,  Nebr.                        -! 

Clausen, 

Jenkins 

Snyder                                 „ 

DonH. 

Johnson,  Calif 

.  Spence 

Clawson,  Del 

Jones,  N.C. 

St  Germain 

Cleveland 

Jones.  Okla. 

Staggers 

Cohen 

Jones,  Tenn. 

Stangeland                          ^ 

Coleman 

Kazen 

Steed 

Collins,  Tex. 

Kelly 

Stoclcman 

Conable 

Kemp 

Stratton 

Corcoran 

Ketchum 

Stump 

Crane 

Kindness 

Symms 

Cunningham 

Lagomarslno 

Taylor 

D'Amours 

Latta 

Thone                                     -■ 

Daniel,  Dan 

Leach 

Treen 

Daniel,  R.  W. 

Lederer 

Trlble 

Davis 

Leggett 

Vander  Jagt                         | 

de  la  Qarza 

Lent 

Vollnner 

Delaney 

Levltas 

Waggonner 

Derrick 

Livingston 

Walker 

Devlne 

Lloyd,  Calif. 

Walsh                                    ■ 

Dornan 

Lloyd,  Tenn. 

Wampler 

Duncan,  Tenn 

Lott 

Watkins 

Edwards,  Ala. 

Luken 

White 

Edwards,  Okla 

McDade 

Whitehurst 

Ei'.berg 

McDonald 

Whitley 

Emery 

McEwen 

Whitten 

English 

Madlgan 

Wilson.  Bob 

Ertel 

Mahon 

WUson,  C.  H. 

Evans,  Del. 

Marks 

Winn 

Evans,  Oa. 

Marlenee 

Wydler 

Evans,  Ind. 

Marriott 

Wylie 

Flthlan 

MathU 

Yatron 

Fllppo 

Mattox 

Young.  Fla. 

Flood 

Miller,  Ohio 

Zeferetti 

Florlo 

Minlsh 

Flynt 

Mitchell.  N.Y. 
NOES— 163 

Addabbo 

Collins.  111. 

Ford.  Tenn. 

Akaka 

Conte 

Fraser 

Ambro 

Cornell 

Garcia 

Anderson.  111. 

Comwell 

Gonzalez 

Andrews,  N.C. 

Cotter 

Goodling 

Ashley 

Coughlin 

Gore 

Aspln 

DanielEon 

Green 

AuColn 

Dellums 

Hamilton 

Baldus 

Derwinski 

Hanley 

Bedell 

Dickinson 

Harkin 

Bellenson 

Dicks 

Harrington 

Bingham 

Diggs 

Harris 

Blouln 

Dingell 

Heftel 

Boland 

Dodd 

Hollenbeck 

Boiling 

Downey 

Holtzman 

Bonlor 

Drinan 

Jenrette 

Bonker 

Duncan.  Dreg. 

Johnson,  Colo. 

Brademas 

Early 

Jordan 

Brodhead 

Eckhardt 

Kastenmeier 

Brooks 

Edgar 

Keys 

Broomfleld 

Edwards.  Calif. 

KUdee 

Brown.  Calif. 

Erlenbom 

Kostmayer 

Buchanan 

Fary 

Krebs 

Burllson,  Mo. 

Fenwick 

LaFalce 

Carr 

Findley 

Letunan 

Cavanaugh 

Fish 

Long,  La. 

Cederberg 

Fisher 

Long,  Md. 

Chlsholm 

Foley 

Lundine 

Clay 

Ford,  Mich. 

McClory 

15786 


UcCloske; 

Oberstar 

Solarz 

McFall 

Obey 

Stanton 

McHugh 

Ottlnger 

Stark 

McKay 

Panetta 

Steers 

McKlnney 

Patten 

Stelger 

Magulre 

PatUson 

Studds 

Marker 

Pease 

Thompson 

MazzoU 

Pepper 

Traxler 

Metcalfe 

Pike 

Tsongas 

Meyner 

Preyer 

Udall 

Mlkulskl 

Price 

Van  Deerlln 

Mlkva 

Prltchard 

Vanlk 

MUler.  CalU. 

Pursell 

Vento 

Mlneta 

Reuss 

Walgren 

Mitchell.  Md. 

Roncallo 

Waxman 

Moakley 

Rooney 

Weaver 

Moffett 

Rosenthal 

Weiss 

Mollohan 

Roybal 

Whalen 

Moorhead.  Pa. 

Ruppe 

Wilson,  Tex. 

Moss 

Sarasln 

Wlrth 

Murphy.  N.T. 

Scheuer 

Wolff 

Myers.  Gary 

Schroeder 

Wright 

Nedzl 

Seiberllng 

Yates 

NU 

Sharp 

Zablockl 

Nolan 

Skubits 

Nowak 

Smith.  Iowa 

NOT  VOTING— 68 

Alexander 

Hawkins 

Roberts 

Allen 

Howard 

Rodlno 

Archer 

Hyde 

Rostenkowskl 

Baucus 

Kasten 

Rousselot 

Blanchard 

Krueger 

Rudd 

Burgener 

Le  Pante 

Runnels 

Burke.  CalM. 

Lujan 

Russo 

Burton.  John 

McCormack 

Ryan 

Burton.  Phillip 

Mann 

Sebellus 

Caputo 

Martin 

Shipley 

Carney 

Meeds 

Simon 

Cochran 

Michel 

Slsk 

Conyers 

MUford 

Spellman 

Gorman 

Neal 

Stokes 

Dent 

Oakar 

Teague 

Evans,  Oolo. 

O'Brien 

Thornton 

Fascell 

Pettis 

Tucker 

Flowers 

Pressler 

Ullman 

Frey 

Quayle 

Wiggins 

Olalmo 

Rallsback 

Young,  Alaska 

Olbbons 

Rangel 

Young,  Mo. 

Oilman 

Rhodes 

Young,  Tex. 

Ooldwater 

Richmond 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Neal  for,  with  Mr.  Carney  against. 

Mr.  Teague  for.  with  Mr.  Shipley  against. 

Mr.  Roberts  for,  with  Stokes  against. 

Mr.  Oilman  for.  with  Mr.  Rangel  against. 

Mr.  Frey  for.  with  Mrs.  Burke  of  California 
against. 

Mr.  Rousselot  for.  with  Mr.  Hawkins 
against. 

Mr.  Rudd  for,  with  Mr.  Conyers  against. 

Mr.  Le  Pante  for,  with  Mr.  Richmond 
against. 

Mr.  SARASIN  changed  his  vote  from 
"aye"  to  "no". 

Mr.  BRECKINRIDGE  changed  his  vote 
from  "no"  to  "aye". 

So  the  amendment  was  agreed  to. 

The  resixlt  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments? 

If  not,  under  the  rule,  the  Committee 
rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Levitas,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
<H.R.  12398)  to  authorize  appropriations 
for  fiscal  year  1979  for  the  Department 
of  State,  the  International  Communica- 
tion Agency,  and  the  Board  for  Interna- 
tional Broadcasting,  to  make  changes  in 
the  laws  relating  to  those  agencies,  to 
make  changes  in  the  Foreign  Service  per- 
sonnel system,  to  establish  policies  and 
responsibilities  with  respect  to  science, 
technology,  and  American  diplomacy,  to 
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establish  a  Commission  on  Proposals  for 
a  Center  for  Conflict  Resolution,  to  es- 
tablish an  Institute  for  International 
Human  Rights,  and  for  other  purposes, 
pursuant  to  House  Resolution  1204,  he 
reported  the  bill  back  to  the  House  with 
sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOnOK   TO   RECOMMIT   OITBtEO   BY    MX.    BITRKC 

or  rLORIDA 

Mr.  BURKE  of  Florida.  Mr.  Speaker. 
I  offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  BURKE  of  Florida.  In  its  present 
form,  yes,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  BusKx  of  Florida  moves  to  recommit 
the  bill.  HJt.  12698,  to  the  Committee  on 
International  Relations. 

The  SPEAKER.  Without  objection, 
the  previous  question  Is  ordered  on  the 
motion  to  recommit. 

There  were  no  objections. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

ANNOt7NCSMENT  BY  THE  SPEAKER 

The  SPEAKER.  May  the  Chair  an- 
nounce this  will  be  the  final  piece  of 
legislation  for  the  evening,  and  we  in- 
tend to  work  until  at  least  9  o'clock  to- 
morrow night. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that 
I  demsuid  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  240,  nays  124, 
not  voting  70,  as  follows: 
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[Roll  No.  390] 

YEAS— 240 

Addabbo 

Brodhead 

Dickinson 

Akaka 

Broomfield 

Dicks 

Ambro 

Brown.  Calif. 

Dlggs 

Ammerman 

Brown.  Mich. 

Dlneell 

Anderson,  ni. 

Buchanan 

Dodd 

Andrews.  N.C. 

Burke.  Mass. 

Downey 

Annunzio 

Burllson.  Mo. 

Drlnan 

Applegate 

Carr 

Duncan.  Oreg. 

Ashley 

Cavanaugh 

Early 

Aspln 

Cederberg 

Eckhardt 

AuColn 

Chappell 

Edgar 

Baldus 

Chlsholm 

Edwards.  Ala. 

Beard.  R.I. 

Clay 

Edwards,  Calif 

Bedell 

Cleveland 

Ellberg 

Beilenson 

Cohen 

Emery 

Bennett 

Collins,  ni. 

Erlenborn 

Bevlll 

Conable 

Ertel 

BlagRl 

Conte 

Evans.  Del. 

Bingham 

Corcoran 

Pary 

Blouln 

Cornell 

Pen  wick 

Boggs 

ComweU 

Findley 

Boland 

Cotter 

FUh 

Boiling 

Coughlln 

Fisher 

Bonlor 

Danlelson 

Fllppo 

Honker 

de  la  Garza 

Flood 

Bowen 

Delaney 

Florio 

Brademas 

Dellums 

Foley 

Breckinridge 

Derwlnskl 

Ford.  Mich. 

Ford.  Tenn. 

Markey 

Roybal 

Forsythe 

Marks 

Ruppe 

Fountain 

Mazzoli 

Santlnl 

Praser 

Metcalfe 

Sarasln 

Garcia 

Meyner 

Sawyer 

Gonzalez 

MUculski 

Scheuer 

Ooodllng 

Mlkva 

Schroeder 

Oradlson 

Miller,  Calif. 

Selberllnc 

Green 

Mlneta 

Sharp 

Gudger 

Minlsh 

Bikes 

Ouyer 

Mitchell,  Md. 

Skubltz 

Hamilton 

Mitchell,  N.Y. 

Slack 

Hanley 

Moakley 

Smith,  Iowa 

Hannaford 

Moffett 

Solarz 

Harrington 

Mollohan 

St  Germain 

Harris 

Moorhead.  Pa 

Staggers 

Heckler 

MOES 

Stanton 

Heftel 

Murphy,  ni. 

Stark 

Hillis 

Murphy,  N.Y. 

Steers 

Hollenbeck 

Murtha 

Stelger 

Holtzman 

Myers.  Michael  Stratton 

Horton 

Natcher 

Studds 

Ireland 

Nedzl 

Thompson 

Jeffords 

Nichols 

Traxler 

Johnson,  Calif.  Nix 

Tsongas 

Jones.  N.C. 

Nolan 

Udall 

Jordan 

Nowak 

Van  Deerlln 

Kastenmeier 

Oberstar 

Vander  Jagt 

Kazen 

Obey 

Vanlk 

Kildee 

Ottlnger 

Vento 

Krebs 

Patten 

Waggonner 

LaFalce 

Patterson 

Walgren 

Lederer 

Pattlson 

Walsh 

Leggett 

Pease 

Waxman 

Lehman 

Pepper 

Weaver 

Lent 

Perkins 

Weiss 

Lloyd.  Calif. 

Pickle 

Whalen 

Long,  La. 

Pike 

White 

Long.  Md. 

Preyer 

Whltehurst 

Luken 

Price 

Wilson.  Bob 

Lundlne 

Prltchard 

Wilson,  C.  H. 

McClory 

Pursell 

Wilson.  Tex. 

McCloskey 

Qule 

Winn 

McDade 

Regula 

Wlrth 

McEwen 

Reuss 

Wolff 

McFall 

Rlnaldo 

Wright 

McHugh 

Roe 

Wydler 

McKay 

Rogers 

Wylle 

McKlnney 

Roncallo 

Yates 

Madigan 

Rooney 

Yatron 

Magulre 

Rose 

Zablockl 

Mahon 

Rosenthal 
NAYS— 124 

Zeferettl 

Abdnor 

Fowler 

Lott 

Anderson. 

Frenzel 

McDonald 

Calif. 

Fuqua 

Marlenee 

Andrews. 

Oammage 

Marriott 

N.  Dak. 

Gaydos 

Mattox 

Armstrong 

Gephardt 

Miller.  Ohio 

Ashbrook 

Olnn 

Montgomery 

Badham 

GUckman 

Moore 

Bafalls 

Gore 

Moorhead, 

Barnard 

Grassley 

Calif. 

Bauman 

Hagedorn 

MotU 

Beard.  Tenn. 

Hall 

Murphy,  Pa. 

Benjamin 

Hammer- 

Myers,  Gary 

Breaux 

schmldt 

Myers,  John 

Brlnkley 

Hansen 

Panetta 

Brooks 

Harkln 

Poage 

Brown,  Ohio 

Harsha 

QuUlen 

Broyhill 

Hefner 

Rahall 

Burke.  Fla. 

Hightower 

Rlsenhoover 

Burleson,  Tex. 

Holland 

Robinson 

Byron 

Holt 

Satterneid 

Carter 

Hubbard 

Schulze 

Clausen. 

Huckaby 

Shuster 

Don  H. 

Hughes 

Skelton 

Clawson,  Del 

Ichord 

Smith.  Nebr. 

Coleman 

Jacobs 

Snyder 

Collins.  Tex. 

Jenkins 

Spence 

Crane 

Jenrette 

Stangeland 

Cunningham 

Johnson.  Colo. 

Steed 

D 'Amours 

Jones,  Okla. 

Stockman 

Daniel.  Dan 

Jones,  Tenn. 

Stump 

Daniel,  R.  W. 

Kelly 

Symms 

Davis 

Kemp 

Taylor 

Derrick 

Ketchum 

Thone 

Devlne 

Keys 

Treen 

Dornan 

Kindness 

Trlble 

Duncan.  Tenn. 

Kostmayer 

Volkmer 

Edwards.  Okla. 

Lagomarsino 

Walker 

English 

Latta 

Wampler 

Evans.  Ga. 

Leach 

Watklns 

Evans,  Ind. 

Levitas 

Whitley 

Flthlan 

Livingston 

Whltten 

Flynt 

Lloyd.  Tenn. 

Young.  Fla. 

NOT  VOTINO— 70 

Alexander 

Burgener 

Caputo 

Allen 

Burke.  Calif. 

Carney 

Archer 

Burton.  John 

Cochran 

Baucus 

Burton,  Phillip  Conyers 

Blanchard 

Butler 

Gorman 
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Dent 

MathU 

Runnels 

Evans,  Colo. 

Meeds 

Russo 

Fascell 

Michel 

Ryan 

Flowers 

Mllford 

Sebellus 

Prey 

Neal 

Shipley 

Olalmo 

O'Brien 

Simon 

Gibbons 

Oakar 

Slsk 

Oilman 

Pettis 

Spellman 

Ooldwater 

Pressler 

Stokes 

Hawkins 

Quayle 

Teague 

Howard 

RaUsback 

Thornton 

Hyde 

Rangel 

Tucker 

Kasten 

Rhodes 

Ullman 

Krueger 

Richmond 

Wiggins 

Le  Fante 

Roberts 

Young,  Alaska 

Lujan 

Rodlno 

Young,  Mo. 

HcCormack 

Rostenkowskl 

Young.  Tex. 

Mann 

Rousselot 

Martin 

Rudd 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Le  Fante  for,  with  Mr.  Neal  against. 

Mrs.  Spellman  for.  with  Mr.  Roberts 
against. 

Mr.  Rangel  for,  with  Mr.  Teague  against. 

Mr.  Hawkins  for,  with  Mr.  Archer  against. 

Mr.  Stokes  for,  with  Mr.  Burgener  against. 

Mr.  Rostenkowskl  for,  with  Mr.  Cochran 
of  Misalsslppi  against. 

Mrs.  Burke  of  California  for,  with  Mr.  Prey 
against. 

Mr.  Lujan  for,  with  Mr.  Ooldwater  against. 

Mr.  Carney  for,  with  Mr.  Martin  against. 

Mr.  O'Brien  for.  with  Mr.  Quayle  against. 

Mr.  Sebellus  for,  with  Mr.  Rousselot 
against. 

Mr.  Rallsback  for,  with  Mr.  Young  of 
Alaska  against. 

Mr.  Richmond  for,  with  Mr.  Rudd  against. 

Until  further  notice : 
Mr.  Shipley  with  Mr.  Allen. 
Mr.  Runnels  with  Mr.  Hyde. 
Mr.  Baucus  with  Mr.  Michel. 
Mr.  Alexander  with  Mr.  O'Brien. 
Mr.  Conyers  with  Mr.  Thornton. 
Mr.  Dent  with  Mr.  Tucker. 
Mr.  Fascell  with  Mr.  Wiggins. 
Mr.  McCormack  with  Mr.  John  L.  Burton. 
Mr.  Mann  with  Mr.  Lujan. 
Mr.  Flowers  with  Mr.  Kasten. 
Mr.  Olalmo  with  Mr.  Krueger. 
Mr.  Oilman  with  Mr.  Mathls. 
Mr.  Gibbons  with  Mr.  Sebellus. 
Mr.  Rallsback  with  Mr.  Pressler. 
Mr.  Ullman  with  Mr.  Butler. 
Mr.  Simon  with  Mr.  Caputo. 
Mr.  Slsk  with  Mrs.  Pettis. 
Mr.  Russo  with  Mr.  Milford. 
Mr.  Ryan  with  Ms.  Oakar. 
Mr.  Phillip  Burton  with  Mr.  Evans  of  Colo- 
rado. 

Mr.  Howard  with  Mr.  Meeds. 

B4r.  Young  of  Missouri  with  Mr.  Blanchard. 

Mr.  Gorman  with  Mr.  Rhodes. 

Mr.  TREEN  changed  his  vote  from 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

TrtLE    AMENDMENT    OFFERED    BY    MR.    ZABLOCKI 

Mr.  ZABLOCKL  Mr.  Speaker,  I  offer 
an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Zablocki: 

Amend  the  title  so  as  to  read:  "An  Act  to 
authorize  appropriations  for  fiscal  year  1979 
for  the  Department  of  State,  the  Interna- 
tional Communication  Agency,  and  the 
Board  for  International  Broadcasting,  to 
make  changes  in  the  laws  relating  to  those 
agencies,  to  make  changes  In  the  Foreign 
Service  personnel  system,  to  establish  poli- 
cies and  responsibilities  with  respect  to  sci- 
ence, technology,  and  American  diplonutcy, 
and  for  other  ptirposes". 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  CLERK  TO  MAKE 
CLERICAL  AND  CONFORMING 
CORRECTIONS  IN  THE  ENGROSS- 
MENT OF  H.R.  12598 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  in  the  engross- 
ment of  the  bill  H.R.  12598,  the  clerk  be 
authorized  to  correct  section  numbers, 
punctuation,  and  references  and  cross 
references  to  reflect  the  actions  of  the 
House  in  amending  the  bill  H.R.  12598. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
15,  EDUCATION  AMENDMENTS  OF 
1978 

Mr.  MURPHY  of  Illinois,  from  the 
Committee  on  Rules,  submitted  a  privi- 
leged report  (Rept.  No.  95-1234)  on  the 
resolution  (H.  Res.  1208)  providing  for 
consideration  of  the  bill  (H.R.  15)  to  ex- 
tend for  5  years  certain  elementary,  sec- 
ondary, and  other  education  programs, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  11401,  NATIONAL  AERONAU- 
TICS AND  SPACE  ADMINISTRA- 
TION AUTHORIZATION  ACT,  1979 

Mr.  FLIPPO.  Mr.  Speaker,  on  behalf 
of  the  gentleman  from  Texas,  Mr. 
Teague,  I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  bill  (H.R. 
11401)  to  authorize  appropriations  to 
the  National  Aeronautics  and  Space  Ad- 
ministration for  research  and  develop- 
ment, construction  of  facilities,  and  re- 
search and  program  management,  and 
for  other  purposes,  with  a  Senate 
amendment  thereto,  disagree  to  the 
Senate  amendment,  and  request  a  con- 
ference with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ala- 
bama? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Teague,  FVqua,  Milford,  Roe,  Lloyd  of 
California,  Wydler,  and  Winn, 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ala- 
bama? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
SCIENCE  AND  TECHNOLOGY  TO 
SIT   ON   TOMORROW   DURING   5- 

MINUTE  RULE 

Mr.  FLIPPO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Science  and  Technology  may  be  per- 
mitted to  sit  at  10  o'clock  a.m.,  on  to- 
morrow, Thursday,  June  1,  1978,  during 
the  5 -minute  nile. 


OSHA— COTTON  DUST 

(Mr.  COLLINS  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks) . 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
at  a  time  when  Government  regula- 
tions are  multiplying  almost  faster  than 
the  Federal  Register  can  print  them, 
OSHA  is  a  major  source  of  senseless 
Government  interference.  Although 
OSHA  has  received  a  Supreme  Court 
ruling  to  obtain  search  warrants  before 
inspections,  this  has  not  stopped  the 
agency  from  increasing  regulations  for 
private  industry. 

Recently,  I  heard  from  a  group  which 
represents  the  business  community  of  an 
area  geographucally  encompassing  over 
half  of  my  home  State  of  Texas.  The 
West  Texas  Chamber  of  Commerce  is 
going  through  the  frustrating  ordeal  of 
fighting  1976  OSHA  proposals  dealing 
with  cotton  dust  standards.  Any  busi- 
nessman will  tell  you  that  the  common- 
sense  economics  of  good  safety  and 
health  programs  already  controlled 
working  conditions  before  OSHA 
stepped  in.  The  cotton  dust  sttindards 
will  only  add  to  the  thousands  of  ludi- 
crous OSHA  regulations  which  are  al- 
ready strangling  private  industry. 

The  cotton  dust  standards  were  con- 
trived to  combat  a  respiratory  disease 
called  "bysinnosis"  which  occurs  among 
workers  in  the  textile  industry.  Having 
never  heard  of  the  disease,  WTCC  Ex- 
ecutive Vice  President  Ed  Coltharp  ini- 
tiated a  survey  of  medical  doctors  in 
several  towns  located  in  cotton-produc- 
ing areas  of  west  Texas  to  determine  the 
frequency  of  "bysinnosis." 

A  statement  submitted  by  the  WTCC 
to  the  Department  of  Labor  concluded: 

The  results  of  the  survey  show  that  of  the 
17  physicians  contacted,  16  reported  no 
knowledge  of  its  existence  in  their  areas. 
One  physician,  with  a  practice  spanning  32 
years,  reported  having  treated  only  one  sus- 
pected case  several  years  ago.  One  suspected 
case  Is  infinitesimal  when  considering  the 
thousands  of  people  who  have  worked  at  cot- 
ton-related Jobs  over  the  years  In  West  Texas. 

At  least  four  of  the  physicians  con- 
tacted specialize  in  lung-related  dis- 
orders. In  addition,  the  Texas  State 
Health  Resources  Department  indicates 
that  no  employee  has  ever  filed  claim  for 
this  illness  in  the  west  Texas  area.  In 
other  words,  OSHA  is  setting  out  to  re- 
duce exposure  to  a  disease  in  a  section  of 
the  country  wliich  has  rarely,  if  at  all. 
experienced  the  disease. 

What  will  this  mean  to  the  cotton  in- 
dustry in  west  Texas,  an  industry  which 
has  provided  a  way  of  life  in  the  area  for 
many  years?  Instead  of  improving  the 
working  environment  in  the  plants,  these 
standards  will  destroy  cotton  production 
and  eliminate  thousands  of  jobs.  Esti- 
mates indicate  that  investment  in  gins 
alone  will  have  to  double;  only  seven 
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mills  in  Texas  and  18  mills  in  the  total 
United  States  could  financially  afford  the 
standards;  and  costs  for  a  small  mill  to 
comply  would  nm  over  $1  million. 

Adding  to  these  costs  would  be  the  in- 
creased burden  of  medical  screening  and 
recordkeeping.  Higher  cotton  product 
prices  for  livestock  feed  would  in  turn 
drive  up  overall  food  costs  for  the  con- 
sumer. The  price  for  finished  textile 
products  would  also  rise. 

The  08HA  cotton  dust  standards 
will  mean  economic  disaster  for  west 
Texas  and  many  other  parts  of  the  coun- 
try. For  too  long,  industry  has  been  sat- 
urated by  similar  unnecessary  regula- 
tions that  are  destroying  production. 
Jobs,  and  the  livelihoods  of  millions  of 
Americans  whose  taxes  are  funding  these 
wasteful  Government  programs.  It  is 
time  for  the  biu-eaucrats  to  realize  that 
the  American  public  has  more  Govern- 
ment than  it  wants,  more  Government 
than  it  needs,  and  more  Government 
taxes  than  they  can  pay. 


May  31,  1978 


CLEVELAND  GIVES  QUESTIONNAIRE 
RESULTS— ANSWERS  IT  mMSELP 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  Hampshire  (Mr.  CtEVELANo)  is  rec- 
ognized for  60  minutes. 
•  Mr.  CLEVELAND.  Mr.  Speaker,  this 
spring  my  16th  annual  questionnaire  was 
mailed  to  postal  patrons  in  the  Second 
Congressional  District  of  New  Hamp- 
shire. More  than  18.000  constituents  took 
the  time  and  trouble  to  respond.  This 
response  is  the  highest  number  in  the 
16  years  these  questionnaires  have  been 
distributed. 

The  tabulated  results  and  my  own  an- 
swers will  be  set  forth  for  readers  of  the 
Congressional  Record  and  will  be 
mailed  to  Second  Congressional  District 
residents.  In  previous  years  there  have 
been  issues  on  which  my  position  differed 
from  that  of  a  majority  of  my  constitu- 
ents. This  year,  I  find  myself  in  substan- 
tial agreement  with  respondents  on  all 
the  questions. 

NrW    AGCNCIKS    VKX8T7S   BETTEX    ONES 

As  an  example  of  previous  disagree- 
ment, last  year  the  question  was  asked : 
"Do  you  favor  the  establishment  of  a 
Federal  Consumer  Protection  Agency?" 
Although  54  percent  of  the  respondents 
replied  in  the  affirmative,  my  position  on 
the  issue  was  set  forth  and  explained  in 
the  negative.  Since  that  time  a  majority 
of  this  House  has  voted  against  estab- 
lishing a  Consumer  Protection  Agency. 
This  willingness  of  a  majority  of  the 
House  to  vote  its  convictions  against  a 
proposal  favored  by  a  popular  majority 
was  reassuring.  This  country  cannot  af- 
ford some  of  the  agencies  we  already 
have,  let  alone  an  endless  creation  of  new 
ones. 

The  matter  of  agencies'  performance. 
Increasingly  beyond  the  control  of  their 
congressional  creators,  should  be  of  far 
greater  concern  than  It  is.  A  scholar  at 
the  prestigious  Brookings  Institution- 


Edward  P.  Denison— has  reported  that 
Government  regulations  In  environmen- 
tal and  safety  areas,  along  with  un- 
checked crime,  have  caused  a  measurable 
decline  in  our  economic  growth  rate  In 
recent  years.  Furthermore,  an  American 
Enterprise  Institute  scholar— Murray 
Weidenbaum— has  estimated  the  total 
cost  to  our  society  of  Federal  Government 
regulations  to  be  well  in  excess  of  $100 
billion  per  year. 

Some  of  this  Federal  activity  has  a 
purpose,  and  accomplishes  something  de- 
sirable. Much,  however,  is  more  compli- 
cated than  necessary,  duplicative,  and 
sometimes  simply  excessive.  We  must 
fully  recognize  that  It  costs  us  all  money, 
makes  business  less  efficient  and  all  too 
frequently  is  counterproductive. 

The  high  cost  and  poor  performance 
which  Is  characteristic  of  many  Govern- 
ment agencies  Is  bad  enough.  To  make 
matters  worse,  many  agencies — under 
their  rulemaking  authority — are  In  ef- 
fect writing  laws.  Courts  too  are  guilty. 
This  Is  a  problem  area  which  needs  at- 
tention and  is  a  major  contributing  fac- 
tor to  the  "Government  out  of  control" 
situation  which  prevails  in  Washington. 

OOVniNMZNT   OUT    OF   CONTROL 

The  public  has  begun  to  perceive  that 
Government  agencies  are  out  of  control. 
President  Carter  was  elected,  after  all, 
on  the  prcHnlse  to  clean  up  the  mess  In 
Washington,  only  to  have  his  adminis- 
tration become  part  of  it.  However,  the 
pubUc  perception  of  the  problem  Is  lim- 
ited. For  every  letter  I  get  complaining 
about  a  Federal  program  Inflicting  harm 
or  costing  too  much,  another  comes  in 
with  a  pitch  for  a  new  program  usually 
labeled  as  a  reform  and  always  costing 
money.  The  myth  that  Government  in 
Washington  can  solve  all  problems  by 
spending  money  continues  to  flourish  In 
spite  of  impressive  evidence  to  the  con- 
trary. It  Is  the  ultimate  frustration.  How 
long  this  can  continue  I  do  not  know.  The 
temptation  to  walk  away  from  the  mess 
Is  In  precarious  balance  with  the  will  and 
desire  to  deal  with  It.  An  Increasing 
number  of  Members  of  Congress  have 
decided  to  walk  away.  There  Is  a  lonely 
feeling  among  those  who  remain. 

REPEAT    QUESTIONS 

This  year  we  again  asked  a  question 
Identical  to  one  last  year.  This  provides 
insight  Into  the  trend  of  thinking  from 
one  year  to  the  next.  This  year  the  ques- 
tion was  on  the  relative  urgency  of  In- 
flation and  unemployment.  Last  year  It 
was  evident  that  Inflation  ranked  far 
ahead,  going  from  3  to  1  In  1976.  to  4  to 
1  in  1977.  This  year  it  is  an  overwhelm- 
ing 9  to  1.  The  message  Is  clear  that  the 
people  of  New  Hampshire  imderstand 
the  problem.  Hopefully,  Washington  will 
get  the  message  and  do  something. 

The  questions  asked,  the  results  and 
my  comments  follow: 

1.  Panama  Canal:  Do  you  support  the 
Panama  Canal  treaties? 

(In  percent] 

Yes  30 

No 83 

Undecided 7 


The  response  to  this  question  Is  not 
surprising  as  it  Is  consistent  with  a  nxun- 
ber  of  national  polls.  It  is  gratifying, 
however.  Although  House  Members  did 
not  vote  on  the  treaties — only  the  U.S. 
Senate  votes  on  treaties — my  position  in 
opposition  to  the  treaties  was  clearly  set 
forth  in  response  to  a  large  volume  of 
mall  before  this  questionnaire  was  sent 
out. 

The  Panama  Canal  treaties  suffer  from 
several  defects.  They  do  not  require  con- 
gressional authorization  for  the  proposed 
grant  of  U.S.  property  to  Panama,  nor 
do  they  require  approval  from  the  House 
of  Representatives  for  loan  payments  to 
Panama.  They  do  not  provide  for  ade- 
quate defense  of  the  canal  after  1999, 
and  they  expressly  preclude  the  United 
States  from  unilaterally  negotiating  with 
another  country  for  tlie  construction  of 
an  Interoceanlc  canal  anywhere  in  the 
Western  Hemisphere,  even  If  we  become 
very  dissatlsfled  with  Panamanian  op- 
eration of  the  existing  canal.  In  fact,  no 
one  has  even  seen  the  Implementing  leg- 
islation. The  timing  is  unfortunate,  for 
It  comes  at  a  time  when  many  people 
perceive  the  United  States  at  a  nation  in 
retreat.  Thus,  although  the  treaties  are 
well  intentioned,  the  giveaway  appears 
to  be  yet  another  act  of  weakness  and 
uncertainty. 

The  concept  of  renegotiation  of  our 
current  treaty  status  with  Panama  is 
basically  sound,  but  in  my  opinion  a  bet- 
ter first  step  would  have  been  to  Inter- 
nationalize the  canal,  with  operating 
control  resting  in  a  number  of  Central 
American  and  South  American  nations 
along  with  the  United  States. 

2.  Middle  East:  Do  you  approve  of  the 
Administration's  proposed  sale  of  military 
aircraft  to  Egypt,  Israel  and  Saudi  Arabia? 

[In  percent) 
Yes  AA 

No :.::::::::::::::::: « 

Undecided _. n 

The  Carter  administration  proposed  a 
package  sale  of  warplanes  to  three  Mid- 
east countries.  As  proposed  the  sales 
would  provide  60  P-15  fighter  bombers 
to  Saudi  Arabia,  15  F-15's  and  75  F-16'8 
to  Israel,  and  50  F-5E's  to  Egypt.  In 
March  there  was  some  mall  In  opposition 
to  the  proposal.  In  answer  to  that  mail  I 
stated  that  "If  we  had  a  vote  at  this  time 
and  based  on  the  Information  provided 
to  me  I  would  vote  against  It."  My  an- 
swer also  questions  the  proposal's  timing 
and  possible  adverse  affects  on  the  peace 
negotiations  between  Israel  and  Egypt. 

The  questionnaire  results  are  very 
close  and  the  number  undecided  signifi- 
cant. By  this  time,  of  course,  the  U.S. 
Senate  has  voted  to  allow  the  sale,  with 
assurances  of  additional  sales  to  Israel. 

3.  Abortion :  The  Supreme  Court  has  mled 
that  women  cannot  be  denied  an  abortion 
during  the  first  3  months  of  pregnancy. 
Should  Congress  deny  payment  of  Medicaid 
funds  for  women  too  poor  to  pay  for  an  abor- 
tion, otherwise  legal  and  available  to  them? 

(In  percent] 

Yea 33 

No 61 

Undecided 7 
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In  1973  the  Supreme  Court  established 
the  constitutional  right  of  women  to  de- 
cide whether  or  not  to  continue  a  preg- 
nancy during  the  first  trimester.  It  would 
be  inherently  unfair  to  put  restrictions 
on  medicaid  eligibility  that  are  not  simi- 
larly Imposed  on  women  who  have  the 
means  to  pay  for  their  own  health  care. 
The  denial  of  such  funds  would  In  es- 
sence make  a  medical  procedure  avail- 
able to  only  the  more  privileged  women 
In  our  society  and,  in  my  opinion,  amount 
to  discrimination.  Poor  women  would  be 
forced  to  either  bear  imwanted  children 
or  undergo  dangerous  and  unauthorized 
"back-alley"  abortions,  when  richer 
women  could  avoid  that  choice. 

This  Issue  has  come  before  Congress  a 
number  of  times  and  on  repeated  occa- 
sions I  voted  against  the  so-called  Hyde 
amendment  to  deny  medicaid  funds  for 
abortions.  This  position  generated  a 
great  deal  of  emotional  mall,  reflecting 
the  nature  of  the  controversy.  This  ques- 
tionnaire sought  an  assessment  of 
whether  my  thinking  was  In  tune  with 
the  majority  of  my  district.  For  this  rea- 
son the  results  on  this  issue  are  Indeed 
reassuring  to  me. 

4.  Oovernment  accountability:  When  both 
Houses  of  Congress  and  the  White  House  are 
controlled  by  the  same  political  party,  should 
Congress  establish  a  Committee  controlled 
by  the  minority  party  to  Investigate  allega- 
tions of  wrongdoing  and  abuses  of  power? 


Yes 

No 

Undecided 


(In  percent] 


65 

26 

9 


An  Idea  which  has  been  discussed  at 
least  since  1965  Is  a  Select  Committee  In 
the  House  under  the  control  of  the  mi- 
nority party  when  the  executive  and  leg- 
islative branches  are  under  the  control 
of  the  same  political  party.  In  such  cir- 
cumstances this  select  committee  would 
be  automatically  created,  funded,  and 
vested  with  wide-ranging  investigatory 
authority.  The  rationale  for  such  a  com- 
mittee Is  a  simple  one;  that  is,  that  an 
administration  carmot  be  relied  upon  to 
investigate  Itself  and  that  a  Congress 
controlled  by  the  same  party  cannot  be 
relied  upon  to  investigate  an  administra- 
tion of  the  majority  party  In  Congress. 

This  was  proposed  to  the  Joint  Com- 
mittee on  the  Organization  of  Congress 
In  May  of  1965,  but  met  with  little  ap- 
proval with  the  majority.  Next,  in  a  book 
"We  Propose:  A  Modern  Congress"  which 
I«dited.  Congressman  Robert  Michel  of 
Illinois  wrote  a  chapter  advocating  such 
a  select  committee.  The  proposal  was  re- 
newed in  1973-74  while  the  House  was 
considering  various  reform  proposals.  I 
offered  it  as  an  amendment  to  the  reform 
bill  In  1974,  but  was  rejected  on  a  nearly 
party -line  vote.  The  Inability  to  get  wide- 
spread interest  in  this  proposal  is  a  bit 
hard  to  understand.  During  the  unravel- 
ling of  the  Watergate  scandal.  Congress 
controlled  by  the  Democratic  Party,  In- 
sisted that  there  be  a  Special  Prosecutor 
on  grounds  that  a  Republican-controlled 
Justice  Department  would  not  have  the 
confidence  of  the  people  in  investigating 
alleged  wrongdoing  by  a  Republican 
President.  Now,  there  Is  a  Democratic 
President   and   Democratic   control   of 


both  Houses  of  Congress.  The  fact  that 
we  have  already  been  through  the  Lance 
and  Marston  affairs  should  provide  suf- 
ficient evidence  that  wrongdoing  is  not 
limited  to  either  political  party  and  that, 
in  fact,  assurance  of  vigorous  investiga- 
tion is  the  best  deterrent  to  misconduct. 

5.  Social  security  for  Federal  employees: 
Should  Federal  employees  be  required  to  par- 
ticipate In  the  Social  Security  System? 

(In  percent] 

Yes 65 

No    24 

Undecided   -.-^. n 

It  Is  now  mandatory  for  non-Govern- 
ment employees  to  participate  in  the 
social  security  system,  and  cities  and 
States  are  encouraged  to  do  so.  Federal 
employees  should  also  be  required  to 
participate  in  the  social  security  sys- 
tem. There  was  recently  a  specific  vote 
on  this  in  the  House  and  I  joined  a  very 
small  minority  of  Members — only  38,  in 
fact — in  voting  to  include  Federal  em- 
ployees. 

Federal  employees  in  my  district  were 
quite  vocal  about  not  wanting  their  re- 
tirement system  changed.  Nonetheless, 
Federal  employees  may  under  present 
law  retire  early  and  then  work  just 
enough  years  to  obtain  the  minimum  so- 
cial security  benefits  to  supplement  their 
Government  pensions.  This  is  simply  un- 
fair to  other  working  people  who  put  in 
a  lifetime  under  social  security  in  order 
to  receive  benefits. 

Mandatory  coverage  of  all  Federal  em- 
ployees would  accomplish  at  least  two 
goals.  First,  it  would  help  put  the  system 
on  a  more  secure  financial  footing.  Sec- 
ond, It  would  help  assure  taxpayers  that 
the  system  is  fair.  Otherwise,  Congress 
and  the  executive  branch  create  the  Im- 
pression of  having  foisted  a  social  secu- 
rity system  on  the  taxpayers  that  ap- 
parently is  not  good  enough  for  the  Fed- 
eral Establishment  to  join. 

6.  Natural  gas:  Do  you  favor  deregulation 
of  the  price  of  newly  discovered  natural  gas? 

(In  percent] 

Yes 48 

No 39 

Undecided   13 

With  sharp  criticism  of  my  long- 
standing position  in  favor  of  deregulat- 
ing new  natural  gas  still  ringing  in  my 
ears  these  results  are  heartening.  The 
large  number  of  undecided  is  also  heart- 
ening because  this  issue  is  a  complex 
one. 

Proponents  of  deregulation  loudly 
proclaim  their  "pro-consumer"  stance. 
But  they  seem  to  have  lost  sight  of  the 
fact  that  New  England's  dependence  on 
natural  gas  is  minimal  compared  to  our 
heavy  reliance  upon  imported  oil,  the 
price  of  which  is  clearly  beyond  our  con- 
trol. By  artificially  holding  down  the 
price  of  a  product  which  Is  used  exten- 
sively in  other  parts  of  the  country  but 
little  in  our  own  region,  we  are  placing 
ourselves  in  a  decidedly  adverse  economic 
position.  The  disparity  in  economic 
growth  rates  between  Sun  Belt  States 
and  the  older  regions  of  the  country  such 
as  New  England — except  New  Hamp- 
shire— has  been  painfully  evident.  Since 
it  is  the  rapidly  growing  Sun  Belt  States 


which  have  been  able  to  supply  a  large 
part  of  their  energy  needs  by  controlled 
cheap  natural  gas,  we  should  realize  that 
a  continuation  of  this  regulation  is  det- 
rimental to  our  region's  interests.  The 
1  olio  wing  statistics  suppUed  by  the  New 
England  Congressional  Caucus  make  the 
point: 

Energy  Source  Mix — New  Englind  vs.  U.S. 


Nitunl 
Oil          Gm 

Coal 

Hydro  NuclMr 

1976NE 

U.S 

....     79.7        9.6 
..-.    47.  3      28.  2 

0.  7 
18.2 

1.7  8.3 

3.8  2.S 

In  addition,  regulation  holding  its 
price  to  artificially  low  levels  has  in- 
creased the  demand  for  natural  gas,  de- 
terred exploration  for  new  sources  and 
tilted  the  economic  balance  against 
alternate  forms  of  energy. 

Deregulation  Is  an  Incentive  both  to 
conservation,  since  it  makes  a  scarce 
commodity  more  expensive,  and  to  In- 
creased production.  Market  forces  set- 
ting the  price  of  natural  gas  at  a  real- 
istic level  would  benefit  newer  forms  of 
energy  that  are  just  beginning  to  be  uti- 
lized, eliminating  an  unfair  disadvan- 
tage now  preventing  them  from  being 
cost  competitive.  Unpleasant  it  may  be, 
but  it  is  a  fact  that  the  greatest  spur  to 
development  of  solar,  small  hydro,  wood, 
solid  waste,  wind,  and  other  alternative 
energy  sources,  and  to  energy  conserva- 
tion, is  the  higher  prices  we  are  paying 
for  oil  and  coal.  Artificially  low  prices  of 
natural  gas  indisputably  retard  these 
developments. 

7.  Human  rights:  Do  you  feel  the  Presi- 
dent's emphasis  on  human  rights  has  helped 
to  further  our  overall  foreign  policy  objec- 
tives? 

(In  percent] 

Yes 27 

No    61 

Undecided    12 

The  systematic  denisJ  of  fundamental 
human  rights  by  various  governments 
is  deplorable,  and  should  be  condemned 
by  the  United  States  on  the  moral  and 
political  principles  for  which  this  coun- 
try stands.  However,  the  administra- 
tion's application  of  its  human  rights 
problem  in  its  foreign  policy  has  been 
inconsistent  and  uneven.  It  has  also 
seemed,  at  times,  as  If  more  criticism 
were  directed  at  some  of  our  allies  than 
at  our  adversaries.  Thus  I  agree  with  the 
majority. 

It  Is  disturbing  that  early  criticism  of 
Soviet  human  rights  violations  has  been 
largely  stopped  because  of  the  Carter 
administration's  desire  for  a  SALT 
Agreement.  This  tendency  to  back  off 
from  a  strong  policy  undermines  the 
very  goals  sought  to  be  achieved — and 
further,  sends  out  a  dangerous  signal 
about  our  national  resolve. 

8.  Korea:  Do  you  favor  withdrawing  all 
American  combat  troops  from  South  Korea? 

(In  percent] 

Yes 34 

No 58 

Undecided 8 

The  strength  of  this  response  In  sup- 
port of  maintaining  our  armed  forces  In 
Korea  is  very  reassuring.  It  is  my  deep 
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conviction  that  total  pull-out  of  all 
American  combat  forces  from  South 
Korea  will  invite  invasion  from  a  very 
militant  North  Korea,  with  the  risk  that 
we  would  perhaps  start  World  War  HI. 
ITie  close  proximity  of  South  Korea  to 
our  ally  Japan,  which  is  now  the  third 
largest  economic  power  in  the  world, 
caimot  be  overemphasized. 

B.  D.C.  representation:  Do  you  fkvor  a 
Constitutional  amendment  providing  the 
District  of  Columbia  two  U-S.  Senators  and 
two  Members  of  the  House  of  Representa- 
tives? 

(In  percent] 

T«S 37 

No 61 

Undecided   12 

TTie  District  of  Columbia  was  created 
to  establish  the  seat  of  the  national  gov- 
ernment beyond  the  jurisdiction  of  any 
State  or  local  interest.  The  federal  con- 
cept upon  which  our  Nation  is  based  was 
that  of  a  union  of  States  which  delegated 
certain  powers  to  the  Federal  Govern- 
ment; thus  it  was  considered  appropri- 
ate only  for  the  States,  not  a  Federal 
city,  to  enjoy  full  representation  in  the 
Congress. 

Granting  full  voting  representation  in 
Congress  to  the  District  of  Columbia 
would,  I  believe,  undermine  the  concept 
upon  which  the  Federal  city  was  estab- 
lished and  set  a  precedent  for  other  ter- 
ritories of  the  United  States  to  demand 
full  voting  representation,  since  the 
adoption  of  the  amendment  would  per- 
mit voting  Members  of  Congress  from  an 
entity  which  is  not  a  State.  When  the 
House  approved  such  an  amendment  I 
voted  against  it. 

My  concern  for  the  fundamental  con- 
stitutional principles  involved  does  not 
reflect  any  reluctance  to  allow  residents 
of  the  District  self-government.  I 
strongly  supported  the  home  rule  meas- 
ure designed  to  insure  District  of  Colum- 
bia residents  the  right  to  govern  their 
own  civic  affairs. 

10.  ERA:  The  Equal  Rights  Amendment 
(ERA)  which  was  passed  by  Congress  in 
1972)  has  to  be  ratified  within  seven  years  by 
\  of  the  states  to  be  Implemented;  It  Is  now 
three  states  short  of  that  figure. 

[In  percent] 

Yes 31 

No 81 

Undecided   8 

lOB.  If  the  time  limit  Is  extended,  should 
states  that  have  already  ratified  It  be  given 
an  opportunity  to  rescind  their  ratification? 

(In  percent] 

Yea 80 

No 39 

Undecided   n 

I  agree  with  the  majority  response  to 
both  parts  of  this  question.  I  voted  for 
the  equal  rights  amendment  in  1972  be- 
cause the  issue  is  important  enough  to 
allow  State  legislatures  to  decide  whether 
or  not  the  amendment  should  become 
part  of  the  Constitution.  However,  I  op- 
pose the  proposed  extension  of  the  time 
limit  for  ratification.  The  time  should  be 
adequate  to  ipermit  a  consensus  to  de- 
velop among  the  States;  30  of  the  35 
States  which  ratified  the  ERA  did  so 
within  1  year  of  its  submission  to  the 
States.  Furthermore,  If  the  ground  rules 
•re  changed  for  the  time  limit  for  rati- 


fication, equity  would  demand  that 
states  should  be  allowed  to  rescind  ear- 
lier ratifications. 

11.  Education:  Which  of  the  following  ap- 
proaches to  Increasing  aid  for  private  and 
post-secondary  education  do  you  prefer: 
[In  percent] 

a.  Federal  Income  tax  credits  for  a  por- 

tion of  tuition 86 

b.  Expansion    of    existing    Federal    aid 

programs  to  students 34 

I  have  sponsored  legislation  to  provide 
tuition  tax  credits  ever  since  my  first 
term  in  Congress.  This  approach  to  aid- 
ing education  now  enjoys  support  of  two- 
thirds  of  the  respondents. 

Although  both  approaches  are  designed 
to  improve  the  quality  of  education  and 
provide  financial  relief  for  parents  who 
pay  tuition,  I  prefer  the  tax  credit  pro- 
posal at  this  time. 

13.  United  States-Soviet  relations:  Some 
feel  our  present  policy  toward  the  Soviet 
Union  (detente,  SALT  agreements,  etc.) 
Is  good  for  the  United  States  and  should 
continue.  Others  argue  that  we  are  not 
strong  enough  in  our  dealings  with  the 
Russians.  What  do  you  think? 

[In  percent] 

a.  Maintain   present  policy 39 

b.  Soften  our  position 3 

c.  Adopt  harder  line 88 

The  public's  perception  of  our  relations 
with  the  Soviet  Union  is  clearly  evident 
from  the  results  of  this  question  and  I 
concur. 

It  is  Important  not  only  that  our 
Government  adopt  a  harder  line  in  our 
dealings  with  the  Soviet  Union,  but  also 
that  there  be  consistency.  There  can  be 
no  question  that  the  Soviet  leadership 
perceives  a  lack  of  decisiveness  in  our  Na- 
tional Government,  and  Is  testing  It  in 
various  parts  of  the  world.  If  we  are  to 
increase  cooperation  with  the  Soviet 
Union,  it  is  Imperative  that  it  be  done 
from  a  position  of  strength  and  not  one 
of  weakness  or  vacillation.  The  decision 
against  production  of  the  neutron  missile 
just  days  before  our  Secretary  of  State 
journeyed  to  Moscow  to  negotiate  a  new 
SALT  Agreement  is  a  case  in  point. 

13.  The  economy:  At  this  time,  which  of 
the  two  following  economic  problems  do  you 
consider  the  greater  threat  to  the  American 
economy? 

(In  percent] 

Unemploy- 
ment   Inflation 


1978. 
1977. 
1976. 


10 

ao 

34 


90 
80 
78 


The  continued  shift  toward  inflation 
as  the  greater  threat  Is  dramatic — and 
thoroughly  justified. 

At  current  levels,  ranging  from  8  to  15 
percent  at  annual  rates.  Inflation  causes 
unemployment.  It  also,  of  course,  p)enal- 
izes  the  poor,  jeopardizes  the  middle 
class,  reduces  the  real  wages  of  workers, 
discourages  Investment,  reduces  con- 
sumption. If  allowed  to  continue,  each 
element  of  inflation  feeds  on  others,  cre- 
ating a  cycle  that  becomes  more  and 
more  destructive. 

Inflation  must  be  fought  at  all  levels — 
by  restraining  Government  spending— 


which  I  have  tried  to  do  in  a  long  series 
of  my  votes — limiting  wage  demands, 
delaying  price  increases  where  possible, 
avoiding  speculation,  and  the  list  can  go 
on. 

14.  President  Carter:  How  would  you  rata 
President  Carter's  performance  In  office  thus 
far? 

(In  percent] 

Excellent 3 

Good    17 

Fair    36 

Poor   48 

My  own  feeling  Is  that  President  Car- 
ter's job  rating  to  date  falls  somewhere 
between  fair  and  poor,  depending  in  part 
on  the  specific  issue  Involved. 

More  than  anything  else,  it  is  the  un- 
certainty which  comes  from  the  con- 
stantly changing  positions,  and  some- 
times flatly  contradictory  positions  tak- 
en in  the  name  of  the  administration. 
This  Is  happening  in  domestic  affairs 
such  as  various  aspects  of  eneigy  policy. 
Then  there  are  unkept  promises  of  tax 
reform  and  movement  toward  a  bal- 
anced budget. 

But  it  is  the  area  of  foreign  policy  and 
national  defense  which  gives  me  great- 
est concern.  Our  allies  are  so  discour- 
aged by  the  administration's  inconsist- 
ency that  they  are  seriously  questioning 
whether  they  can  depend  on  U.S.  assur- 
ances. Our  adversaries  are  obviously  en- 
couraged to  test  our  resolve  in  Africa  and 
elsewhere.  The  trumpet  is  apparently 
giving  an  uncertain  sound. 

These  results  rather  closely  reflect  na- 
tional polls  which  is  further  evidence 
that,  though  unscientific,  these  ques- 
tionnaire results  are  very  representative 
of  general  opinion.  These  results  are  also 
disquieting.  Although  we  are  members 
of  different  parties  and  In  sharp  dis- 
agreement on  a  number  of  Issues,  I  want 
my  President  to  be  doing  a  lot  better 
than  he  seems  to  be  doing. 

16.  Priorities:  Of  those  issues  and  con- 
cerns which  In  your  opinion  are  properly  sub- 
ject to  Congressional  action  which  three 
would  you  most  like  the  Congress  to  deal 
with  In  the  coming  months? 

After  only  1  year  of  dropping  from  top 
position,  Infiation  is  once  again  right  at 
the  top  of  the  list  of  New  Hampshire  con- 
cerns. New  Hampshire  residents  continue 
to  place  energy  in  second  position  which 
clearly  demonstrates  that  most  people 
fully  understand  the  urgency  of  the  en- 
ergy problem. 

Inflation  should  indeed  be  a  top  prior- 
ity for  Congress  to  deal  with.  One  can 
only  hope  that  It  will  do  so  with  more 
fortitude  than  heretofore.  To  reduce  the 
Inflationary  problem  facing  us.  Congress 
must  take  steps  to  get  the  national  budg- 
et into  balance.  It  is  appalling  that  Con- 
gress keeps  spending  $60  billion  or  more 
a  year  in  excess  of  our  revenue.  This 
deflcit  can  be  covered  only  by  nmnlng 
the  printing  presses,  or  by  borrowing  In 
the  private  bond  market  which  drives  up 
the  interest  rates  for  people  buying  a 
home,  businessmen  expanding  their  fac- 
tories, and  so  forth.  Fighting  inflation  in- 
volves tough  decisions,  and  a  willingness 
to  anger  special  interest  groups  which 
want  ever  more  money  for  their  favorite 
programs. 
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Energy  is  also  a  high  priority.  It  Is 
regrettable  that  almost  5  years  after 
the  Arab  oil  embargo,  the  U.S.  Congress 
has  not  enacted  a  comprehensive,  in- 
tegrated energy  policy. 

Deregulation  of  natural  gas  prices  was 
discussed  earlier.  Yet  another  example 
is  the  fact  that  we  continue  to  profess 
support  for  nuclear  power  for  electricity 
generation,  yet  Congress  and  the  admin- 
istration have  done  absolutely  nothing 
to  end  the  Incredibly  duplicative  and 
time-consuming  procedural  steps  neces- 
sary to  construct  nuclear  powerplants. 

Another  priority.  Is  one  that  includes 
the  Panama  issue  inferentially,  the 
priority  being  the  status  of  our  na- 
tional defense  as  it  is  interrelated  with 
the  conduct  of  foreign  policy.  The 
morale  and  effectiveness  of  the  defense 
establishment  is  not  as  good  as  it  should 
be.  As  commented  on  elsewhere  in  this 
report  a  weakness  of  our  foreign  rela- 
tions is  uncertainty  and  the  status  of 
our  Defense  Establishment  compounds 
this  problem.  The  increased  role  of  Con- 
gress in  foreign  affairs  also  adds  to  un- 
certainty in  the  conduct  of  foreign  pol- 
icy. There  Is  increasing  comment  that 
the  congressional  role  may  be  getting  a 
bit  out  of  balance. 

The  matter  of  priorities  is  Important. 
Perhaps  the  reason  we  now  have  some 
of  the  problems  we  do,  is  the  result  of  a 
failure  in  previous  years  to  set  national 
priorities.  Congress  has  been  so  busy 
addressing  myriads  of  problems  that  it 
has  not  properly  dealt  with  the  really 
Important  ones  which  should  receive 
priority  attention.  We  have  also  failed 
in  our  oversight  functions.  Congress 
seems  to  enjoy  setting  up  new  programs 
more  than  making  the  ones  we  already 
have  either  work  effectively  or  be  ter- 
minated. 

(In  percent] 
Inflation 
Energy 


Panama   Canal 

Economy 

Unemployment 

Taxes 

United   States-Soviet   Relations. 

Social    security 

Defense  

Education 

Middle  East 

Government   spending 

ERA 

Abortion 

Welfare < 

Big  Government 

Government   accountability 

Korea 

Environment 

Balance  of  trade 

Gun    control 

Labor    unions. 

Aid  to  elderly ... 

Housing 

Congressional  salaries. 

Crime 


47 
32 
21 
9 
6 
6 
5 
4 
4 
4 
3 
3 
2 
2 
2 
2 
2 
1 


PERSONAL  EXPLANA-nON 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Connecticut  (Mr.  Sarasin)  is  recognized 
for  5  minutes. 

•  Mr.  SARASIN.  Mr.  Speaker,  on 
May  24,  1978, 1  was  absent  from  the  leg- 
islative session  of  the  House  of  Repre- 


sentatives. Had  I  been  present,  I  would 
have  voted  in  the  following  fashion : 

Rollcall  No.  365:  H.R.  10929,  DOD  Author- 
ization— The  House  rejected  an  amendment 
that  sought  to  reinstate  the  committee  sub- 
stitute language  for  title  II,  Research,  De- 
velopment, Testing  and  Evaluation,  "No"; 

Rollcall  No.  366:  H.R.  10929.  DOD  Author- 
ization— ^The  House  rejected  an  amendment 
In  the  nature  of  a  substitute  to  the  commit- 
tee amendment  that  sought  to  replace  the 
committee  substitute  with  the  Administra- 
tion's DOD  budget  request,  with  the  excep- 
tion of  the  $911.9  million  authorization  for 
the  Trident  submarine,  "No"; 

Rollcall  No.  367:  H.R.  10929,  DOD  Author- 
ization— The  House  agreed  to  an  amendment 
that  deletes  the  (8.1  million  authorization 
for  procurement  of  a  Oulfstream  II  execu- 
tive aircraft  for  use  by  the  Marine  Corps  In 
Its  Aircraft  Support  Detachment,  "Yes"; 

Rollcall  No.  368:  H.R.  10929,  DOD  Author- 
ization— The  House  rejected  an  amendment 
that  sought  to  replace  the  $2.1  billion  au- 
thorization for  a  large  nuclear-ijowered  car- 
rier (CVN)  with  a  $1.5  billion  conventionally 
powered,  medium  sized  carrier  (CW) ,  "Yes"; 

Rollcall  No.  369:  H.R.  10929,  DOD  Author- 
ization— The  House  rejected  an  amendment 
that  sought  to  delete  the  authorization  for 
procurement  of  aircraft  carriers,  "No"; 

Rollcall  No.  370:  H.R.  10929,  DOD  Author- 
ization— The  House  rejected  an  amendment 
that  sought  to  add  a  $29.2  million  authoriza- 
tion for  the  development  of  a  wlde-bodled 
cruise  missile  carrier,  "Yes"; 

Rollcall  No.  371 :  H.R.  10929,  DOD  Author- 
ization— The  House  rejected  an  amendment, 
as  amended,  that  sought  to  prohibit  the  use 
of  authorized  funds  to  reduce  Army  combat 
troops  In  South  Korea  below  26.000  except  In 
the  case  of  an  emergency  declared  by  the 
President,  "No";  and 

Rollcall  No.  372:  H.R.  10929,  DOD  Author- 
ization— The  House  passed  the  measure.  De- 
partment of  Defense  Appropriation  Author- 
ization Act,  1979,  "Yes". 

Mr.  Speaker,  on  May  25,  1978,  I  was 
absent  from  the  legislative  session  of  the 
House  of  Representatives.  Had  I  been 
present,  I  would  have  voted  in  the  fol- 
lowing fashion: 

Rollcall  No.  374:  S.J.  Res.  137,  North  Atlan- 
tic Alliance — The  House  passed  the  joint  res- 
olution reaffirming  the  unity  of  the  North 
Atlantic  Alliance  commitment,  "Yes"; 

Rollcall  No.  375:  H.R.  7814;  Flexible  Work 
Schedules — The  House  agreed  to  the  rule 
(H.R.  1165)  under  which  the  bill  was  con- 
sidered, "Yes"; 

Rollcall  No.  376:  HJl.  7814;  Flexible  Work 
Schedules — The  House  agreed  to  resolve  Itself 
Into  the  Committee  of  the  Whole,  "Yes; 

Rollcall  No.  377:  H.R.  7814;  Flexible  Work 
Schedules — The  House  passed  the  measures 
to  authorize  Federal  agencies  to  experiment 
with  flexible  and  compressed  employee  work 
schedules,  "Yes"; 

Rollcall  No.  379.  H.R.  9400.  Civil  Rights  of 
Institutionalized  Persons — The  House  agreed 
to  an  ajnendment  that  reinstates  coverage 
for  persons  In  jails,  prisons,  or  other  correc- 
tional Institutions,  but  only  permits  the  At- 
torney General  to  Initiate  a  civil  action  In 
these  areas  when  the  court  has  transmitted 
a  complaint  of  petition,  "Yes".9 


TUITION  TAX  CREDITS:  AN  IDEA 
WHOSE  TIME  HAS  COME 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Ohio 
(Mr.  AsHBROOK)  Is  recognized  for  30  min- 
utes. 

Mr.  ASHBROOK.  Mr.  Speaker,  flrst, 
it  should  come  as  to  surprise  to  anyone 


that  I  have  been  a  longtime  advocate  of 
tuition  tax  credits,  the  voucher  plan 
and  voluntary  programs  which  assist  the 
taxpayer  and  private  schools.  During  my 
years  in  Congress,  the  most  consistent 
and  basic  philosophy  which  can  be  traced 
through  my  voting  record  and  public 
position  reduces  to  one  simple  proposi- 
tion :  In  all  battles  between  the  bureauc- 
racy and  local  government  or  individ- 
uals, between  the  citizen-taxpayer  and 
his  Government,  between  private  sector 
and  public  sector,  between  freedom  of 
choice  and  governmental  dictation,  I 
have  carefully  supported,  first,  the  over- 
riding principle  of  the  supremacy  of  the 
Constitution  and  the  need  for  a  strong 
but  limited  Government  to  deal  effective- 
ly with  our  domestic  and  international 
problems.  Second,  within  that  guideline 
I  support  the  maximum  legal  rights  and 
freedoms  for  individuals  against  their 
Government,  for  private  sector  activity 
against  the  very  growing,  massive  public 
sector. 

Some  Issues  are  most  difficult  to  fit  Into 
that  basic  set  of  principles :  The  compul- 
sory draft  in  fact  of  a  strong  conviction 
that  individuals  should  be  free  of  Gov- 
ernment restraints.  Outrageous  pornog- 
raphy in  face  of  a  belief  that  Government 
censorship  is  wrong.  Wiretapping  and 
electronic  surveillance  which  can  be 
abused  but  the  use  of  which  must  be  bal- 
anced against  the  insidious  nature  of 
crime,  subversion  and  terrorism.  Not  all 
fit  neatly  but  the  basic  principles  apply 
and  they  clearly  apply  in  the  case  of 
tuition  tax  credits. 

I  am  a  strong  supporter  of  public  edu- 
cation. My  children  all  attended  public 
schools  and  I  never  had  a  thought  of 
sending  them  to  private  schools.  If  they 
were  first-graders  right  now,  they  would 
still  go  to  a  public  school.  At  the  same 
time,  I  believe  there  should  be  a  freedom 
of  choice  and  I  applaud  the  growth  of 
private  schools  which  serve  as  a  valu- 
able and  proper  function  in  a  free  society, 
not  a  challenge  to  free,  universal  public 
education  and  something  to  be  feared. 

Public  education  has  gradually  changed 
in  outlook  and  perspective  and  it  Is  fit- 
ting that  it  be  examined  like  any  other 
aspect  of  our  American  life.  I  served  oa 
an  education  committee  4  years  in  the 
Ohio  legislature  and  have  been  on  the 
Education  Committee  since  1961  in  the 
Congress.  It  is  with  some  perspective  that 
I  address  this  overall  subject. 

IT  IS  OUR  MONEY 

Probably  the  greatest  criticism  I  would 
have  of  the  professional  education  lobby 
here  in  Washington  is  that  they  believe 
your  money,  the  money  of  you  the  tax- 
payer, is  really  their  money.  If  you  start 
from  their  point  of  view,  they  have  the 
basic  right  to  tell  you  what  to  do  with  It. 
Prom  my  point  of  view,  it  is  your  money 
and  while  we  do  compel  you  to  pay  taxes 
for  many  things  which  are  less  than  uni- 
versally accepted,  we  must  not  allow 
bureaucrats  to  convince  you  that  it  is 
theirs.  It  is  yours.  To  the  extent  we  can 
encourage  you  to  use  your  own  money 
to  pay  your  hospital  bills,  take  care  of 
yourself,  provide  for  your  own  retire- 
ment, educate  your  children,  and  all  of 
the  other  functions  of  the  American 
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family,   our  system  will  work  all  the 
better. 
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Here  is  where  the  liberal  sees  things 
differently.  They  would  rather  tax  you 
to  the  hilt  and  then.  In  their  superior 
judgment,  allocate  your  funds  as  they 
see  fit.  It  is  precisely  this  attitude  of  the 
past  20  years  that  has  brought  about  the 
growing  protest  and  tax  revolt  through- 
out the  country,  a  revolt  I  see  as  bringing 
some  restraint  to  the  spenders  and 
taxers. 

How  well  I  recall  some  10  years  ago 
visiting  the  office  of  the  U.S.  Commis- 
sioner of  Education  on  a  mission  with 
two  prominent  educator  friends.  John 
Howard  who  was  then  president  of  Rock- 
ford  College  and  the  late  Ernest  Wilkin- 
son, then  head  of  Brigham  Young  Col- 
lege. We  were  urging  Commissioner  of 
Education  Francis  Keppel  to  support  our 
tax  credit  and  deduction  proposals  which 
would  have  covered  college  as  well  as  ele- 
mentary and  secondary  education.  It  was 
the  same  tax  credit  theory  which  now  is 
so  popular.  This  was  1966. 

Mr.  Keppel  listened  intently  for  about 
45  minutes  and  then  gave  the  answer 
which  really  is  the  heart  of  the  liberal's 
objection  to  tax  credit  legislation  of  any 
kind.  He  said : 

"Your  Ideas  are  fine  but  they  overlook  one 
point.  They  wiu  make  It  more  difficult  for 
us  to  Implement  our  social  policies  and  ob- 
jectives. 

Plat  out.  that  was  it.  What  social  pol- 
icies? Those  social  policies  of  the  past 
decade  are  the  basic  reason  why  many 
schools  now  lack  the  support  of  the  tax- 
payer which  are  needed  to  make  public 
education  as  effective  as  it  should  be. 
Busing,  interference  with  curriculum, 
and  teacher  assignment,  quotas,  secular 
humanism,  deemphasis  of  values.  Yes, 
the  bureaucrats  have  used  your  money  to 
Implement  their  social  policies  and  ed- 
ucation has  suffered  for  it. 

THE  MISERY  LOVES  COMPANY  ARGUMENT 

In  light  of  the  liberal  social  scheme 
developments  in  education  over  the  past 
decade  it  is  a  most  interesting  argument 
that  I  now  receive  from  many  of  my  good 
friends,  the  beleaguered  superintendents 
of  schools.  I  well  understand  their  op- 
position to  tax  credits.  Ohio  schools  in 
particular  see  dwindling  resources,  tax- 
payer resistance  to  added  millage  and 
therefore  want  to  keep  every  resource 
limited  to  public  education.  I  understand 
that. 

When  they  write  me  and  say  if  we  are 
to  have  tax  credits,  these  private  schools 
should  have  the  same  restrictions  and 
controls  they  have,  it  is  interesting.  In- 
teresting, because  in  most  cases  they 
argued  prooerly  against  the  bureaucratic 
implementation  of  these  restrictions  and 
controls  in  the  first  place.  Misery  loves 
company. 

WHY  THE  GROWTH  Or  PRIVATE  SCHOOLS 

There  has  been  a  phenomenal  growth 
of  private  schools  In  the  past  decade. 
While  we  have  always  had  the  old  line! 
parochial  schools  there  is  a  new  non- 
denominatlonal  private  school  boom.  I 
have  made  it  my  business  to  challenge 
the  HEW  elitists  who  think  they  know 


best.  While  most  of  innovative  educa- 
tional gobbledy-gook  has  not  permeated 
schools  in  my  area,  it  is  clear  to  me  that 
the  more"  controls  the  Federal  bureau- 
crats have  over  education,  the  more  their 
liberal  direction  will  be  implemented  in 
the  Mt.  Vemons,  the  BsUvilles,  the 
Johnstowns,  and  Ashlands  of  this  coun- 
try. 

Over  the  years.  I  have  made  scores  of 
statements    and     made     hundreds     of 
speeches  about  the  Uberal  trend  in  edu- 
cation, fostered  by  a  combination  of  the 
bureaucratic  liberal  ehtists  here  in  HEW. 
the  unions  and  the  social  planners.  Edu- 
cation traditionally  had  as  its  goal  the 
preparation  of  our  youth  for  responsible 
citizenship  and  self-sufficiency  by  equip- 
ping them  with  necessary  ie.iming  skills 
and,  above  all.  an  ability  to  think.  More 
and  more,  the  liberal  would  edge  edu- 
cation toward  the  undemocratic  goal  of 
right   thinking,   translated   this   means 
what  they  think,  in  economic,  social, 
political,    racial,    international    terms. 
Schools  are  to  be  centers,  clinics,  dis- 
pensers of  social  services,  correcting  the 
iUs  of  the  home. 

As  long  as  there  is  competition  in  edu- 
cation, as  long  as  Federal  planners  do 
not  get  to*al  control  of  education,  as 
long  as  we  have  local  control  of  public 
education  and  a  healthy  private  sector 
of  education  we  can  prevent  these  social 
planners  from  achieving  their  goals. 
Tuition  tax  credits  are  a  vital  part  of 
this  fight.  Keeping  public  education 
strong  and  imder  local  control  is  also 
a  vital  part.  These  goals  are  compatible, 
not  in  conflict. 

I  am  glad  to  see  that  my  distinguished 
colleague  from  Nebraska   (Senator  Zo- 
RiNSKY)  has  been  alert  to  these  trends  in 
education  and  is  fighting  many  of  the 
battles  som?  of  us  wged  before  his  elec- 
tion to  the  Senate.  The  trend  of  the  past 
few  years  is  with  us   but  the  liberal 
theoreticians  are  entrenched  in  this  city. 
It  is  not  a  partisan  matter.  The  same 
tendencies  were  there  during  Republican 
administrations  although  thev  seem  to 
have  more  encouragement  under  Carter. 
My  constituents  as  well  as  parents 
all  over  the  country  have  become  in- 
creasingly alarmed  by  certain  changes 
taking  place  in  our  schools.  They  see 
dangers  in  the  schools  becoming  more 
concerned  with  children's  attitudes,  be- 
liefs, and  emotions  than  provid-ng  them 
with  a  basic  education.  The  techniques 
being  widely  used  today  to  change  chil- 
dren's attitudes  and  values  are  an  in- 
vasion of  privacy,  a  threat  to  the  family 
unit,  and  the  emotional  stability  of  the 
child. 

Vance  Packard,  whose  books  have 
alerted  the  public  conscience  to  changes 
in  society  which  alter  our  hves,  writes 
in  The  People  Shapers: 

In  less  than  a  decade  the  behavioral 
technologists  have  moved  In  a  major  way 
Into  our  compulsory  government-operated 
schools. 


The  curriculum  writers,  theorists,  and 
behavioral  scientists  who  have  managed 
to  change  the  thrust  of  American  edu- 
cation in  recent  years  have  been  able 
to  accomplish  their  goals  through  the 
use  of  Federal  grants  from  various  agen- 


cies,   particularly    the    Department    of 
Health,  Education,  and  Welfare. 

A  large  portion  of  thcae  grants  come 
under   the   Elementary   and   Secondary 
Education  Act— mainly  titles  I  and  IV— 
and  are  generally  described  as  "innova- 
tive" programs.  Many  of  the  techniques 
used  in  these  projects  are  objectionable 
to  parents  and  do  not  improve  academic 
performance.  Some  examples  arc:  Pre- 
and  post-testing  of  students  for  attitudi- 
nal  change  toward  sociological  problems 
such  as  the  aged,  population,  death,  and 
so  forth;  role  playing  to  diagnose  atti- 
tudes and  simulation  games  to  change 
attitudes:  keeping  of  diaries;  and,  be- 
havior  modification,   not  just  for  the 
handicapped  or  special  education  stu- 
dents, but  the  normal  child.  As  staled  by 
one  of  my  constituents,  "A  great  major- 
ity of  these  materials  deal  with  some  sort 
of  desperate  need  to  treat  all  students 
as  if  they  lived  in  a  mental  health  cen- 
ter." Some  of  the  objectionable  programs 
funded  under  the  Elementary  and  Sec- 
ondary Education  Act  which  have  been 
brought   to   my   attention   include   the 
following : 

1.  Project  Reflect.  Pre-testlng  and  post- 
testing  to  achieve  "desirable  concepts." 

2.  Hilda  Taba  Social  Studies.  Altering  atti- 
tudes through  emotional,  psychological  and 
psycho-therapeutic  techniques.  This  course 
was  Investigated  by  the  California  Legisla- 
ture, hearings  were  held,  and  the  program 
was  dropped.  It  was  later  Introduced  into 
other  states  and  additional  funds  were 
granted. 

3.  APEX  English  curriculum.  Subjecting 
students  to  radical,  sensational  materials 
most  of  which  are  contrary  to  basic  family 
concepts. 

4.  Contact  Language  Arts  Series.  Self-dis- 
closure techniques  leading  to  invasion  of 
privacy  of  students  and  parents. 

5.  Human  Development  in  the  Family- 
Home  Economics.  Students  being  asked  to 
read  Sexology  magazine,  discuss  homosexual 
marriage,  keep  diaries  about  conflicts  in  the 
home.  They  are  asked  how  much  money  the 
family  spends  on  them,  how  many  charge 
accounts  parents  have.  etc.  Students  are  sac- 
rlflclng  class  time  In  nutrition,  diet,  cooking 
and  sewing  for  this  human  development 
unit. 

6  Project  Developmental  Continuity.  Ma- 
terials and  techniques  for  students  with 
handicapping  conditions  are  being  used  in 
regular  classes  with  students  not  Identified 
as  having  handicapping  conditions.  Children 
placed  In  this  project  can  be  harmed  emo- 
tionally and  socially,  and  participation 
should  be  voluntary. 

7.  Understanding  Child  Maltreatment.  For 
all  grades — kindergarten  through  12th. 
Teaches  children  how  to  tell  if  they  are  be- 
ing abused  by  their  parents  who  are  referred 
to  as  "caretakers."  Some  typical  acts  of 
"abuse"  are  "unrealistic  demands,  unequal 
sibling  treatment,  consistently  negative  re- 
sponses ."of  which  almost  all  parents 
would  be  found  "guilty"  In  the  children's 
minds  at  one  time  or  another. 

8.  Humanities  Education  Materials.  In- 
cludes How  to  Live  With  Your  Parents  and 
Survive,  a  "humorous"  presentation  on  why 
parents  of  today  are  such  poor  excuses  for 
parents.  Another  course.  Living  with  Dying. 
Insinuates  that  it  is  unrealistic  to  search  for 
Immortality.  Other  death  education  courses 
In  this  project  have  led  to  fixations  to  the 
point  where  children  have  nightmares  and 
physical  symptoms  such  as  stomach  pains. 
Doctors  have  stated  this  is  unhealthy  and 
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unnecessary.  (Note:  This  program  was  eval- 
uated. The  third  quarterly  evaluation  report 
stated  that  lack  of  full  teacher  Involvement 
remains  an  area  of  concern,  yet  the  evalu- 
ators  recommended  that  the  program  be  con- 
tinued and  the  following  year  the  entire 
school  profile  should  t>e  coordinated  Into  a 
Humanities  Learning  Center — a  total  Hu- 
manistic School.) 

Mr.  Speaker,  these  are  a  few  examples 
of  behavior  modification  programs  which 
HEW  should  be  required  to  justify  before 
Congress  approves  continued  funding  for 
such  projects.  Usually  HEW  describes  the 
entire  program  in  glowing  and  general 
terms,  rather  than  on  the  basis  of  the 
number  of  programs  funded  as  compared 
to  those  found  to  be  successful.  However, 
my  requests  for  evaluation  and  justifica- 
tion of  these  types  of  programs  have  gone 
unanswered.  It  may  well  be  they  are  un- 
able to  justify  these  expenditures  for  the 
following  reasons : 

First.  There  is  not  even  a  listing  of 
total  innovative  projects  funded,  despite 
the  requirement  for  such  a  listing  in 
section  424  of  the  General  Education 
Provisions  Act,  1974.  Even  though  HEW 
Is  now  attempting  to  identify  currently 
funded  projects,  where  there  was  a  meas- 
ure of  effectiveness,  they  claim  a  com- 
plete listing  is  impossible. 

Second.  A  very  small  percentage  of 
these  innovative  projects  have  even  been 
evaluated.  The  few  examples  listed  In 
"Educational  Programs  that  Work"  are 
those  which  local  school  districts  volun- 
tarily evaluated  and  submitted  to  the 
Joint  Dissemination  Review  Panel.  This 
would  indicate  that  the  vast  majority  of 
these  programs  do  not  work. 

Third.  A  recent  study  at  the  U.S.  Office 
of  Education  and  the  National  Institute 
of  Education  entitled  "A  Research  Per- 
spective on  Educational  Improvement" 
questions  the  effectiveness  of  many  of 
these  federally -funded  projects.  This 
work  was  based  on  reviews  of  nearly  all 
the  major  studies  on  educational  inno- 
vation since  1970.  The  report  states  that 
"Most  projects  funded  by  these  programs 
were  designed  primarily  to  take  advan- 
tage of  the  availability  of  Federal 
money." 

Fourth.  An  earlier  study  by  the  Na- 
tional Institute  of  Education  indicates 
that  the  Office  of  Education  provides  lit- 
tle clear  guidance  or  supervision  in  ad- 
ministering Federal  aid  to  education 
Auditors  have  become  so  discouraged 
with  the  infighting  and  failure  to  enforce 
Federal  laws  that  they  are  now  reluctant 
to  audit  school  aid  programs. 

Fifth.  The  GAO  report  on  Office  of  Ed- 
ucation programs  September  1977  stated 
unequivocally  that  the  Congress  should 
recognize  that  HEW  is  not  in  compliance 
and  does  not  intend  to  comply  with  the 
General  Education  Provisions  Act  re- 
quirement regarding  evaluation  of  Office 
of  Education  programs. 

Sixth.  The  GAO  report  on  Federal  Sup- 
port of  Curriculum  Materials  and  Be- 
havior Modification  Techniques  Used  in 
Local  Schools  April  1977  indicated  that 
Federal  funding  for  curriculum  develop- 
ment and  dissemination  and  for  other 
education  techniques,  such  as  behavior 


modification,  Is  significant.  Yet  it  noted 
that  data  needed  to  accurately  assess  the 
impact  of  Federal  funding  on  behavior 
modification  techniques  used  in  local 
schools  does  not  exist. 

An  article  in  the  New  York  Times 
magazine  in  1977  and  recently  reprinted 
in  Reader's  Digest  entitled.  "The  More 
We  Spend,  the  Less  Children  Learn," 
claimed  that  "in  1976,  $75  billion  bought 
schools  filled  with  new  technology,  'in- 
novative programs' — and  poorly  edu- 
cated pupils."  It  stated : 

The  factor  that  does  appear  to  affect 
academic  performance  is  the  degree  to  which 
the  schools  sacrifice  traditional  disciplines 
and  subjects  for  the  sake  of  "Innovative" 
teaching  activities. 

Similar  articles  have  appeared  in  such 
magazines  as  the  New  Republic,  the 
American  School  Board  Journal,  Psy- 
chology Today,  Learning  magazine  and 
Newsweek. 

Many  teachers  are  becoming  disturbed 
by  these  programs.  Instructor  magazine, 
a  monthly  publication  for  elementary 
teachers,  recently  conducted  a  survey  of 
its  readers,  asking  "Is  Teaching  Hazard- 
ous to  Your  Health?"  Most  of  the  10,000 
teachers  who  responded  cited  "stress"  as 
their  biggest  health  problem  and  com- 
plained of  headaches,  hypertension  and 
nervous  stomaches.  When  asked  what  the 
one  factor  contributing  most  to  the  stress 
was,  a  significant  number  responded  that 
it  was  the  growing  pressure  of  monitoring 
students'  social  and  moral  development. 
This  finding  was  reported  in  the  feature 
article  of  the  February  26,  1978,  issue  of 
Parade  magazine. 

A  serious  question  is  raised  when  Con- 
gress permits  programs  such  as  those  I 
have  described  to  continue  with  Federal 
help.  When  concerns  are  voiced,  the  ad- 
vocates of  behavior  modification  cry 
"censorship"  and  demand  even  more 
Federal  funds  with  less  controls.  They 
iRnore  warnings  from  authorities  such  as 
Dr.  David  Elkind  of  the  University  of 
Rochester,  speaking  at  the  annual  meet- 
ing of  the  American  Psychological  As- 
sociation in  1977.  He  stated  that — 

A  segment  of  mental  health  specialists  is 
putting  Its  own  interests  ahead  of  children's 
welfare  .  .  .  that  for  children  under  12,  af- 
fective education  can  be  confusing  and  pos- 
sibly disturbing. 

He  stated  that — 

One-fourth  to  one-half  of  young  children 
categorized  as  "learning  disabled"  are  really 
curriculum  disabled,  victims  of  the  floods 
of  untested,  poorly  written  learning  mate- 
rials that  Inundate  the  schools. 

Those  who  defend  these  grants,  in  the 
agencies  as  well  as  in  the  Congress,  argue 
against  Federal  interference,  citing  the 
law  prohibiting  Federal  control  of  educa- 
tion. However,  an  analysis  of  the  intent 
of  this  provision  prepared  by  the  Ameri- 
can Law  Division  of  the  Library  of  Con- 
gress, Congressional  Research  Service, 
states : 

The  prohibition  would  not,  however,  ap- 
pear to  limit  the  applicability  of  conditions 
which  Congress  attaches  to  its  grant-in-aid 
programs. 


This  is  only  sensible.  The  picture  of 
Congress  sitting  by  helplessly  while  the 
bureaucrats  indiscriminately  hand  out 
money  for  all  kinds  of  social  experiments 
is  absurd. 

My  findings  indicate  that  even  those 
persons  who  favor  innovation  admit  that 
it  fails  to  bring  about  significant  educa- 
tional improvement.  Walter  Borg  of  the 
Far  West  Laboratory  for  Educational  Re- 
search and  Development,  at  a  1970  con- 
ference of  persons  actively  involved  in 
attempts  to  change  the  schools,  stated 
that: 

Local  innovations  are  almost  never  sub- 
jected to  any  sort  of  rigorous  evaluation. 
Thus,  for  most  innovations  we  do  not  really 
know  whether  the  new  approach  Is  better 
than  the  old.  Innovations  are  usually  adopted 
not  because  they  are  better,  but  because 
they  are  different. 

He  further  stated: 

Perhaps  the  best  reason  for  abandoning 
local  Innovation  as  national  strategy  for  im- 
proving education  Is  that  It  is  incredibly 
inefficient  and  expensive.  We  need  look  no 
further  than  Title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  to  Illus- 
trate this  point.  The  proponents  of  Title  I 
assumed  that  if  you  gave  local  schools  enough 
money  they  would  build  new  programs  and 
bring  about  improvement  in  education.  To 
date  Title  I  has  provided  us  with  a  shocking 
six-blUion-dolIar  test  of  this  assumption.  Al- 
though it  is  not  easy  to  get  quantitative 
data  on  Title  I  projects  (since  most  of  them 
have  collected  little  or  no  valid  research  evi- 
dence!, what  information  we  do  have  indi- 
cates that  these  projects  have  brought  about 
virtually  no  real  improvement  in  the  schools. 
Of  course,  no  program  that  involves  thou- 
sands of  projects  and  spends  billions  of  dol- 
lars can  be  completely  barren,  but  it  is  sadly 
apparent  that  "Title  I  has  produced  tons  of 
chaff  for  every  ounce  of  wheat. 

He  further  stated : 

Large  scale  attempts  to  legislate  educa- 
tional improvement  through  local  innova- 
tion, such  as  Title  I,  without  doubt  consti- 
tute the  most  wasteful  and  unproductive 
strategy  that  has  ever  been  devised. 

It  should  be  noted  that  these  com- 
ments were  directed  only  to  title  I,  while 
most  innovative  programs  are  funded 
under  title  IV. 

How  many  more  years  will  we  continue 
to  perpetuate  this  waste — not  only  of 
tax  dollars  but  of  children's  precious 
school  years?  Children  can  be  properly 
educated  without  infusion  of  new  Fed- 
eral funds.  The  President  has  requested 
higher  expenditures  to  support  empha- 
sis on  the  teaching  of  basic  skills.  If  ad- 
ditional funds  are  needed.  Congress  can 
fund  these  efforts  by  yielding  to  the 
overwhelming  evidence  and  ending  the 
funding  of  unproven,  unnecessary,  and 
unwanted  projects. 

The  list  could  go  on  and  on.  Psycho- 
logical testing,  minimum  of  privacy,  be- 
havioral changes  and  other  liberal 
schemes  are  only  a  few  of  the  subjects  I 
have  observed  emanating  from  the  NEA 
and  HEW. 

SUMMARY 

Tuition  tax  credits  represent  an  idea 
whose  time  has  at  last  come.  For  those 
of  us  who  have  fought  uphill  against 
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the  Federal  behemoth  for  years,  it  is  a 
welcome  sign  of  relief.  To  summarize, 
this  legislation  should  be  supported  be- 
cause: 

First,  it  is  a  visible,  family -oriented 
and  constitutional  form  of  tax  relief  in 
this  year  and  era  of  tax  revolt; 

Second,  it  is  a  concrete  expression  of 
the  traditional  philosophy  of  those  of  us 
who  want  to  restore  rights  to  the  people 
and  encourage  both  competition  and  in- 
dividual choice; 

Third,  it  provides  needed  relief  to  In- 
dividuals, not  to  institutions;  and 

Fourth,  it  operates  as  a  check  on  the 
arrogant  power  of  Federal  biu-eaucracy 
in  the  HEW  and  the  courts. 

As  a  ploy  and  ruse,  HEW  Secretary 
Callfano  hastily  came  up  with  a  bureau- 
cratic "answer"  to  tax  credits.  His  pro- 
posal would  supposedly  help  middle  in- 
come taxpayers.  The  Carter  administra- 
tion program  would  again  force  tax- 
payers who  after  all  pay  the  bill  and 
carry  the  freight,  to  prostrate  themselves 
before  Federal  bureaucrats,  fill  out 
lengthy  forms  detailing  intimate  per- 
sonal questions  on  income  and  so  forth, 
sign  a  form  of  pauper's  oath  to  get  back 
some  of  their  own  money.  Nonsense.  The 
tax  credit  avoids  all  of  this  expensive  and 
foolish  garbage.  That  it  does  thus  terrifies 
the  regulators  and  bureaucrats  whose 
jobs  depend  on  you  coming  before  them 
to  seek  alms. 

The  bill  before  us  today  does  not  go 
far  enough.  My  bill  would  orovide  a  tax 
credit  of  $500  or  a  deduction  of  up  to 
$1,000  per  individual  for  tuition  paid  by 
a  taxpayer  to  educate  himself,  his  spouse 
or  his  dependents.  The  credit  or  deduc- 
tion would  be  applicable  across-the- 
board  from  elementary  school  through 
college  including  vocational  school. 

As  one  who  has  fought  for  tuition  tax 
credits  for  more  than  a  decade.  I  am  ob- 
viously supporting  this  less  comprehen- 
sive bill.  It  represents  a  victory  for  the 
oeople.  The  winds  of  change  are  blow- 
inR.  Public  opinion  is  clear  and  strong 
A  liberal  Congress  has  responded  favor- 
ably despite  itself.  A  liberal  President 
can  do  no  less.  A  liberal  Secretary  of 
HEW  can  do  no  less.  Despite  themselves. 
The  bottom  line  is  very  simple.  Public 
education  does  not  have  the  unequivocal 
right  to  all  of  our  tax  money  that  goes 
for  education.  Competition  in  education 
is  desirable,  not  a  tragedy.  Freedom  of 
choice  of  the  individual  is  of  overriding 
importance  and  should  be  encouraged. 
Tax  credit  legislation  for  colleges  as  well 
as   elementary   and    secondary    schools 
should  be  supported  by  all  of  us.  Public 
education  can  stand  on  its  own  feet.  It 
has  been  and  will  continue  to  be  sup- 
ported by  aU  of  us.  If  public  education 
sees  a  peril  in  tax  credits,  possibly  some 
reexamination  of  its  own  house  will  be 
in  order.  The  public  after  all  is  supreme 
under  our  system  and  the  elitist  theory 
of  telling  parents  and  taxpayers  what 
is   arrogantly   believed    to   be   best   for 
them  is  the  only  theory  that  will  suffer 
in  the  passage  of  H.R.  12050. 
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A  TRIBUTE  TO  "TEX"  EASLEY 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Virginia   (Mr.  Wampler)    is 
recognized  for  5  minutes. 
•  Mr.  WAMPLER.  Mr.  Speaker,  today 
marks  the  last  day  on  the  job  of  one  of 
the  finest  congressional  staff  members 
with  whom  I  have  had  to  opportunity 
to  be  associated.  I  am  referring  to  Louis 
Thomas    Easley.    Since    not    too   many 
Members  of  this  body  know  him  by  that 
name,  let  me  hastily  add  that  I  am  talk- 
ing about  "Tex"  Easley,  press  assistant 
to  the  House  Committee  on  Agriculture. 
In  trying  to  put  together  some  words 
to  best  summarize  my   feelings   about 
Tex,  I  sought  out  the  thoughts  of  his 
colleagues  on  the  staff  of  the  committee 
and  his  friends  in  journalism.  The  sug- 
gestions ranged  from  "one  of  the  nicest 
people  I  have  known"  to  "even-handed, 
diligent,   dedicated   and   dependable"— 
with  a  lot  of  other  kindly  words  thrown 
in  along  the  way.  But  I  found  it  hard  to 
pick  out  just  one  word  to  best  describe 
Tex — so  I  came  up  with  three  of  my  own : 
colorful,   congenial,   and  considerate.   I 
think  it  takes  at  least  all  three  to  de- 
scribe Tex  Easley. 

A  native  of  Texas  and  a  1930  graduate 
of  the  University  of  Missouri  School  of 
Journalism,  Tex  worked  as  a  reporter  for 
the  Denver  Post  for  5  years  and  then 
joined  the  staff  of  the  Dallas  Times 
Herald.  Along  the  way,  he  married  In 
1932  his  lovely  wife,  Bonita.  The  two 
came  to  Washington  in  a  new  Reo  car 
in  March  1937— with  Bonita  8  months 
pregnant  at  the  time— so  Tex  could  start 
work  with  the  Associated  Press  in  the 
Nation's  Capital.  For  the  next  30  years 
and  6  months,  he  covered  Senate  and 
House  news  of  interest  to  the  Southwest 
for  the  AP,  retiring  on  September  30, 
1967.  The  next  day,  he  started  work  for 
the  House  Agriculture  Committee. 

Today,  after  a  combined  journalism- 
committee  staff  service  on  Capitol  Hill 
of  more  than  41  years,  Tex  will  retire.  I 
understand  he  plans  to  catch  up  on  some 
homework  on  his  110-year-old  cabin 
which  sets  on  40  acres  of  land  near 
Harper's  Ferry,  W.  Va.,  and  then  he  and 
Bonita  will  start  a  leisurely  drive  to 
Panama 

Prom  that  point  on,  he  and  Bonita  are 
up  for  grabs.  I  understand  they  plan  to 
sell  their  car  in  Panama  and  grab  the 
first  freighter  through  the  canal— going 
either  east  or  west — and  keep  traveling 
as  long  as  Tex  holds  out  and  his  pension 
lasts. 

The  other  night  some  friends  held  a 
little  going-away  party  for  Tex  and 
Bonita— and  one  of  the  Agriculture 
Committee  staff  members,  Lydia  Vacin, 
expressed  the  sentiments  of  most  there 
when  she  quoted  James  Whitcomb 
Riley's  words: 

To  make  the  world  a  friendly  place,  one 
must  show  It  a  friendly  face. 

Lydia  went  on  to  say  about  Tex: 
That  Is  what  I  believe     you  have  always 
done  as  a  member  of  this  "illustrious 


rather  "Industrious  staff  .  .  .  I'm  sure  that 
when  you  get  to  Heaven,  Tex,  you'll  be  there 
hours  before  the  devil  knows  you're  dead. 
But  please  don't  make  any  more  plans  to 
retire.  You'll  be  needed  there— as  you  have 
been  here.  Have  a  blessed  and  long  retire- 
ment. 

Mr.  Speaker,  I  believe  Lydia's  warm 
words  about  Tex  Easley  sum  up  what  I 
have  been  trying  to  say.  We  on  Capitol 
Hill  will  miss  him.  We  wish  Tex  and 
Bonita  "Godspeed."  And  may  they  travel 
always  with  the  wind  at  their  backs.* 


PRESIDENT    KAUNDA     OP    ZAMBIA 
SPEAKS  TO  NATIONAL  PRESS  CLUB 


The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Michigan  (Mr.  Dices)  is  recognized  for 
10  minutes. 

•  Mr.  DIGGS.  Mr.  Speaker,  on  May  18. 
1978,  His  Excellency  Kenneth  Kaunda. 
President  of  Zambia,  spoke  at  a  lunch- 
eon given  in  his  honor  at  the  National 
Press  Club  in  Washington,  D.C. 

President  Kaunda  is  one  of  the  world's 
most  respected  leaders,  and  his  com- 
ments on  the  situation  in  Africa  and  the 
Anglo-American  initiatives  in  southern 
Africa  provide  unique  insights  into  the 
perspectives  of  those  most  knowledge- 
able on  the  subject.  I  would  like  to  take 
this  opportunity  to  share  the  President's 
remarks  with  my  colleagues: 
Speech  by  His  Excixlency  the  President  of 
Zambia 
I  want  to  thank  you  for  the  opportunity 
you  have  given  me  by  this  bountiful  lunch- 
eon to  share  with  you  some  reflections  on 
problems  facing  us  In  the  world  today. 

I  am  sure  you  would  want  me  to  focus  my 
attention  on  the  dangerous  crisis  unfolding 
In  Southern  Africa.  By  drawing  your  atten- 
tion to  Southern  Africa.  I  do  not  mean  to 
underrate  the  gravity  of  other  problems  such 
as  dtearmament,  the  lack  of  satisfactory 
progress  In  the  protracted  Strategic  Arms 
Umltation  Talks,  the  fuel  crisis  and  the 
world  economic  recession  with  all  their  ad- 
verse consequences  on  mankind.  We  in 
Zambia  share  common  concern  for  the  secu- 
rity and  well-being  of  our  fellowmen  the 
world  over.  It  is  our  sincere  hope  that  at  such 
critical  time,  world  leaders  will  make  deci- 
sions which  will  save  man  from  self-destruc- 
tion. 

I  would,  however,  like  to  focus  my  atten- 
tion on  Southern  Africa  as  today's  grave 
threat  to  International  peace  and  security. 
Zambia's  geo-political  location  and  our  com- 
mitment to  the  enhancement  of  human 
dignity  give  us  special  responsibility  in 
building  peace  la  Southern  Africa.  The  fu- 
ture of  Zambia  is  inextricably  bound  up  with 
that  of  the  entire  region  of  Central  and 
Southern  Africa.  We  can  never  turn  our  backs 
to  that  crisis. 

Since  the  dawn  of  the  liberation  stniggle 
there  have  been  two  roads  to  the  establish- 
ment of  peace  in  Southern  Africa.  The  one 
road  led  to  violent  conflict  and  the  other  to 
lasting  peace  and  stability  by  negotiations. 

OUR    CHOICE 

For  US  in  Zambia,  attainment  of  Independ- 
ence by  peaceful  means  was  our  choice  from 

^fn^^^u!"^  °^  °"''  "t'^rele.  Our  commit- 
ment to  this  noble  Ideal  is  not  any  less  today 
than  it  was  when  we  launched  our  struggle 
decades  ago.  We  have  expressed  our  commit- 
ment to  non-violence  many  times  in  word 
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and  in  deed.  We  trieo  in  the  19608  to  end 
the  unfolding  armed  conflict  in  Angola, 
Mozambique,  Zimbabwe,  Namibia  and  South 
Africa.  In  1969,  the  Manifesto  on  Southern 
Africa  adopted  in  Lusaka  further  confirmed 
Africa's  fundamental  belief  In  non-violence. 
In  1974  and  part  of  1975,  we  pursued  the  line 
of  peaceful  change  to  its  logical  conclusion. 
We  engaged  South  Africa  and  the  rebel 
regime  in  Sallbsury  in  talks  and  tried  to 
persuade  them  to  give  up  power  in  Zimbabwe 
and  Namibia,  and  to  end  apartheid  in  South 
Africa  by  non-violent  means.  Our  intenslfled 
efforts  left  no  stone  unturned  between  Oc- 
tober, 1974  and  August,  1875.  This  non-vio- 
lence approach  as  a  first  option  in  the 
struggle  for  liberation  failed. 

Our  initiative  was  neither  the  first  nor 
last.  Successive  British  Governments  tried  in 
the  1960s  and  1970s.  They  failed.  The  com- 
bined efforts  of  the  United  States  and 
Britain  in  1976  also  floundered  on  the  stub- 
born intranslgency  of  Ian  Smith. 

OUR  ALIERNATIVE  CHOICE 

The  result  of  these  failures  is  that  today 
armed  struggle  has  been  forced  upon  the  free- 
dom loving  people  In  ^.tmbabwe  and  Namibia. 
Resort  to  arms  has  thrust  upon  the  millions 
of  people  In  South  Africa  Itself  as  the  only 
option  in  a  reaction  against  brutal  force. 
These  oppressed  people  want  peace,  individ- 
ual liberty  and  prosperity  based  on  equality. 
These  are  the  same  rights  that  the  Americans 
want  for  themselves.  This  Is  what  the  people 
want  in  Southern  Africa.  There  may  be  some 
In  America  who  may  dangerously  compare 
the  American  declaration  of  independence 
more  than  200  years  ago  to  Smith's  Illegal 
declaration  of  independence.  Any  attempt  to 
do  so  would  be  an  abandonment  of  the  dem- 
ocratic principles  which  America  believes  in 
and  a  clear  vote  for  violence  in  Rhodesia.  The 
United  States  cannot  pursue  a  policy  of  lib- 
eration at  home  and  reaction  in  Southern 
Africa.  Human  rights  are  indivisible.  They 
deserve  respect  In  Southern  Africa  as  they 
do  In  America. 

This  is  why  we  welcome  the  efforts  of  the 
Carter  Administration  which  has  for  the 
first  time  completely  Identified  Itself  with 
those  struggling  for  freedom  and  Independ- 
ence. This  is  correct.  Equivocation  must  be 
replaced  by  forthrlghtness  in  removing  the 
root  cause  of  conflict  in  Southern  Africa. 

I  know  that  there  are  many  illusions  about 
the  situation  in  Rhodesia.  There  are  those 
who  think  that  the  so-called  "Internal  Settle- 
ment' Is  good  and  should  be  made  to  work. 
They  are  wrong.  They  are  not  reading  Ian 
Smith's  motive  correctay.  Americans  should 
not  be  deceived  by  reading  Smith's  motives 
from  his  declarations  designed  to  hoodwink 
them  and  the  world. 

Behind  this  cloak  of  verbiage  there  are 
sinister  actions  which  are  the  reality  we  in 
the  frontline  and  the  liberation  movements 
must  deal  with,  namely,  there  Is  no  change 
In  the  situation  In   Rhodesia. 

SmUh  has  not  reduced  his  oppressive 
measures. 

Massacres  of  Innocent  civilians  are  Increas- 
ing, not  decreasing.  Only  two  days  ago  94 
peoule  were  massacred  in  cold  blood. 

Smith  has  not  stopped  recruiting  merce- 
naries and  exoandlng  the  army  and  procur- 
ing more  sophisticated  weapons  in  amounts 
wltba-it  precedent. 

Smith  has  intensified  his  acts  of  aggres- 
sion against  nelehbouring  countries  on 
whom  whites  will  depend  for  stability  In  the 
post-independence  era. 

Smith's  military  budget  is  of  the  order  of 
one  million  dollars  a  day. 

Prnm  our  Intellleence.   we  know  Snlth's 
briefintrs  to  white  audiences  namely:  Noth- 
ing has  changed.  The   whites  have  sought 
more  time.  They  are  guaranteed  a  minimum 
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of  10  years  of  the  status  quo  In  black,  white 
power  relationship.  The  recent  sacking  of 
one  of  the  Ministers  in  the  newlook  illegal 
regime  for  voicing  out  the  necessity  for 
change  In  the  master  servant  relationship 
shows  that  Smith  is  only  using  his  black 
partners  to  the  Agreement  as  Instruments 
fcr  his  political  programme  to  keep  the  ma- 
jority population  in  their  place. 

This  is  most  dangerous.  Consequently  we 
have  no  moral  right  to  postpone  this  libera- 
tion war.  We  cannot  allow  Smith  to  extend 
It  Into  the  1980s.  If  we  do,  victory  will  be  by 
far  more  expensive  than  In  the  1970s.  More 
weapons  and  money  will  be  needed  to  fight 
the  liberation  war  to  victory.  More  life  will 
bo  lost  and  property  destroyed.  The  danger 
of  external  Involvement  will  multiply.  The 
risk  of  a  full-scale  world-wide  war  too  grave 
to  be  Ignored.  At  that  point  the  American 
people  might  find  themselves  fighting  on  the 
wrong  side.  America  might  well  find  herself 
fighting  Africa. 

The  answer  lies  first  and  foremost  in  com- 
pletely abandoning  any  Idea  that  Smith's 
Salisbury  cover-up  Agreement  is  worth  any 
more  than  the  price  of  paper  on  which  it 
was  written.  It  Is  Ill-advised.  It  is  a  disaster. 
I  wish  God  In  his  infinite  wisdom  will  inspire 
Bishop  Muzorewa  and  Rev.  Slthole  with  the 
courage  to  accept  that  the  signing  of  the 
cover-up  Agrement  was  unwise.  It  Is  a  mark 
of  good  leadership  to  retreat  when  circum- 
stances demand.  No  agreement  can  and  will 
work  In  Zimbabwe  without  the  agreement  of 
the  Patriotic  Front  engaged  In  the  war  with 
Smith.  For  our  part  we  have  never  advocated 
the  exclusion  of  Bishop  Muzorewa  and  Rev. 
Slll-.ole  from  the  future  Government  of  Zim- 
babv,e.  It  Is  our  firm  view  that  every  genuine 
nai  -jnalist  leader  has  a  role. 

The  choice  is  not  between  the  Salisbury 
cover-up  Agreement  and  the  Anglo-Ameri- 
can Proposals.  The  choice  Is  simply  between 
the  Anglo-American  Proposals  and  war. 

Good  progress  was  made  In  the  recent 
round  of  talks  in  Dar-es-Salaam.  All  the 
talks  attended  by  Secretary  of  State  Vance, 
Foreign  Secretary  David  Owen  and  the 
Patriotic  Front  have  brought  the  two  sides 
closer.  We  in  Zambia  v/111  continue  to  sup- 
port this  Initiative.  The  pressure  should  not 
be  put  on  the  Patriotic  Front  who  are  now 
the  allies  oT  the  United  States  and  Britain 
In  the  Initiative.  The  Patriotic  Front  have 
not  rejected  the  Anglo-American  Proposals. 
Pressure  should  be  put  on  the  cover-up 
group  in  Salisbury  that  have  rejected  the 
proposals.  I  urge  the  powerful  mass  media 
of  this  country  to  help  the  United  States  and 
Britain  bring  pressure  to  bear  on  the  signa- 
tories to  the  Salisbury  Agreement.  By  this 
ill-fated  agreement.  Smith  will  buy  the 
whole  of  1978  and  Is  already  working  out  a 
strategy  to  buy  1979. 

I  must  at  this  point  dispel  one  illusion, 
namely,  that  Joshua  Nkomo  will  return  to 
Rhodesia  to  Smith's  cover-up  group  in  the 
rebel  regime.  Neither  Joshua  Nkomo  nor 
Robert  Mugabe  will  return  until  there  is  an 
internationally  accepted  agreement  endorsed 
by  the  Patriotic  Front  spearheading  the  war 
of  liberation.  Efforts  being  made  to  get  Mr. 
Nkomo  back  are  intended  to  split  the 
Patriotic  Front  and  destroy  the  unity  of  the 
nationalist  leaders  even  further.  We  in  Zam- 
bia know  it.  We  will  not  accept  It. 

I  urge  all  those  who  desire  peace  and 
stability  in  Zimbabwe  to  work  for  the  suc- 
cess of  the  Anglo-American  initiative.  Any 
other  initiative  at  this  time  is  an  exercise 
In  futility  which  will  lead  to  an  even  greater 
internationalised  conflict.  President  Carter 
Is  right  to  throw  his  whole  weight  behind  the 
current  initiative.  Ian  Smith  Is  the  stumbling 
block  to  the  initiative.  He  must  be  removed. 
The  supplies  of  oil  by  Western  Oil  Companies 
have  sustained  his  disastrous  war  pro- 
gramme. These  oil  supplies  must  be  stopped. 


Sanctions  must   be   tightened   to   the   last 

limit. 

On  Namibia,  we  have  maintained  our 
position:  We  support  a  negotiated  settle- 
ment if  possible  and  armed  struggle  If  nec- 
essary. We  welcomed  the  efforts  of  tiie 
Group  of  Five  as  a  positive  move.  In  our 
opinion  their  recent  proposals  went  a  very 
long  way  towards  ending  the  conflict.  But 
we  had  alwa>s  suspected  that  Petorla  will 
continue  to  pursue  its  own  programme  of 
creating  puppet  regime  In  Windhoek  to  guar- 
antee South  Africa's  continued  multipur- 
pose presense  in  an  Indepednent  Namibia. 
The  recent  racist  acts  of  aggression  against 
Angola  and  the  massicres  of  so  many  In- 
nocent SWAPO  refugees  and  civilians  was  an 
act  of  sabotage.  South  Africa's  Intention  was 
to  stop  tlie  talks  on  Namibia  in  New  York. 
We  must  be  careful  to  read  Petorla 's  motives 
not  from  declarations  but  from  actions. 
Nonetheless,  we  In  Zambia  accept  the  pro- 
posals of  the  Five  in  principle.  We  hope 
that  th5  talks  with  SWAPO  will  be  resumed 
in  the  near  future.  We.  therefore,  urge  that 
pressure  be  brought  against  South  Africa 
to  end  her  acts  of  aggression  against  the 
people  of  Namibia  as  well  as  the  people  of 
Angolr.  and  Zambia.  We  welcome  the  Inter- 
national support  SWAPO  enjoys  at  the 
United  Nations  and  In  the  world  as  a  whole. 

Apartheid  South  Africa  is  a  time  bomb. 
The  final  explosion  cannot  be  too  far  off. 
The  Soweto  sparks  were  a  mere  prelude.  The 
blacks  in  South  Africa  know  it  and  accept  the 
consequences.  The  whites  know  it  too.  The 
West  knows  it.  Yet  despite  all  our  pleas,  we 
cannot  say  there  are  any  serious  efforts  to 
defuse  the  South  African  bomb.  Time  is  not 
waiting.  No  one  can  turn  the  clock  back.  The 
mood  of  the  masses  in  South  Africa  is  becom- 
ing even  more  tense  and  intolerant.  Non- 
white  children  Increasingly  see  for  no  future 
themselves.  A  large  number  have  fled  the 
country  as  refugees  in  neighboring  Bot- 
swana. Others  are  braving  the  brutal  fascist 
force  being  exercised  against  them.  There  Is 
only  an  armed  peace  in  South  Africa.  Ten- 
sion is  rising  and  conflict  is  inevitable. 

I  have  declared  before  and  I  repeat  It  now: 
No  matter  how  much  South  Africa  arms 
herself  against  external  aggression,  the  en- 
emy is  not  outside.  The  enemy  is  Internal — 
right  in  the  backyard  and  in  the  kitchen. 
The  Bantustans  will  become  liberated  zones 
In  the  liberal  ton  struggle.  The  system  of 
Apartheid  is  Ul-conceived  and  ill-fated.  When 
the  explosion  comes,  all  the  investments,  all 
the  Interests,  all  the  hopes  of  men  of  good- 
will, will  go  up  in  flames.  Such  is  the  future 
of  the  revolution  now  taking  place  in  South 
Africa. 

The  dangerous  situation  is  reaching  crit- 
ical point.  American  news  media  have  a  most 
decisive  role  to  play.  You  have  a  moral  obli- 
gation to  awaken  the  conscience  of  Amer- 
ica to  this  tragedy. 

Finally,  let  me  say  that  the  Carter  Ad- 
ministration has  an  excellent  chance  of  im- 
proving the  relations  between  Africa  and 
Amercia.  The  people  of  this  country  should 
not  lose  this  great  chance  of  sharing  the  Joy 
of  building  the  edifice  of  peace  on  the  found- 
ations of  freedom  and  justice  in  Africa. 

Thank  you.# 


IN  MEMORIAM:   PAUL  K.  FROST  II 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Okla- 
homa (Mr.  English)  is  recognized  for 
5  minutes. 

Mr.  ENGLISH.  Mr.  Speaker,  it  is  with 
considerable  sadness  that  I  rise  today  to 
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join  with  my  colleagues  from  Oklahoma, 
and  from  across  the  Nation  in  mourning 
the  passing  of  Paul  K.  Frost  II,  in  an 
untimely  and  tragic  accident. 

Paul  has  been  both  a  close  personal 
friend,  and  a  valued  professional  asso- 
ciate to  many  of  us  who  serve  in  Con- 
gress. Throughout  his  varied  career,  he 
never  failed  to  uphold  the  highest  stand- 
ards of  integrity  and  decency — both 
while  a  highly  respected  public  servant, 
and  during  the  years  that  he  assisted  the 
legislative  process  from  the  private 
sector. 

He  earned  our  trust,  by  always  work- 
ing for  the  public  interest  even  while 
representing  a  specific  interest  or  group. 

He  earned  our  respect,  by  his  ability 
to  work  effectively  within  the  complex 
legislative  process. 

And  his  sincerity,  ability,  and  warm 
nature,  even  imder  the  most  trying  cir- 
cumstances earned  him  our  close  and 
lasting  friendship. 

Paul  was  one  of  the  most  effective,  and 
most  successful  gentlemen  whom  I  have 
had  the  honor  to  know,  and  his  passing 
leaves  our  lives  the  poorer.  Our  thoughts 
and  prayers  are  with  his  wife,  Vicki,  and 
with  the  family  in  this  hour  of  tragedy. 

Mr.  Speaker,  I  am  joined  today  in  pay- 
ing tribute  to  our  late  friend  by  several 
of  my  colleagues,  and  by  Frank  Moore, 
on  behalf  of  the  administration.  I  in- 
clude the  eulogy  delivered  by  DeVier 
Pierson,  and  the  remarks  of  my  col- 
leagues to  be  included  in  the  Record  at 
the  conclusion  of  my  remarks : 

Washington,  D.C, 

May   23,    1978. 
Hon.  Glenn  English. 
Washington.  D.C. 

Deab  Glenn:  I  understand  that  you  will 
be  making  some  remarks  In  memorlam  of 
Paul  K.  Frost,  II,  on  the  House  floor  In  the 
near  future,  and  I  wanted  to  offer  my  support 
to  you  In  that  effort.  It  was  with  consider- 
able sadness  that  I  learned  of  Paul's  tfaglc 
death  along  with  three  other  members  of  his 
family  on  May  4.  1978.  I  have  known  Paul 
both  personally  and  professionally  over  the 
past  several  years,  and  thought  highly  of 
him. 

The  circumstances  of  his  death  say  a  great 
deal  about  his  life.  He  was  on  a  vacation  trip 
with  family,  being  out  west  for  a  public  pur- 
pose— to  attend  a  meeting  of  the  Board  of 
Trustees  of  the  Library  and  Museum 
Society  of  Yellowstone  National  Park  on 
which  he  served.  Paul  was  one  of  the  newer 
breed  of  profes^onals  in  Washington  who. 
while  representing  a  private  Interest,  kept 
a  good  conscience  as  to  what  also  best  served 
the  public  Interest.  He  was  loath  to  oppose 
legislation  with  valid  public  purpose,  pre- 
ferring Instead  to  work  closely  with  the  Con- 
gress to  correct  deficiencies,  clarify  objectives. 
and  work  out  any  particular  difficulties  not 
foreseen  by  the  dratfers.  He  was  personal.  In 
the  sense  that  he  recognized  it  was  people 
who  write  our  laws,  and  It  was  people  to 
whom  they  utllmately  applied.  He  was  sub- 
stantive lij  the  sense  that  he  recognized  that 
there  Is  no  substitute  for  strong,  unbiased, 
factual  arguments  In  support  of  one's  posi- 
tion. Finally,  he  was  conciliatory.  In  that  he 
recognized  the  art  of  politics  to  com- 
promise, and  always  worked  diligently  to  seek 
a  middle  ground. 

We  will  miss  Paul — his  warm  smile,  his 
good  sense  of  humor,  his  caring  for  others. 
I  appreciate  your  taking  the  time  to  honor 


the   memory   of   this   fine   young   man,   and 
I'm  gprateful  to  be  part  of  that  remembrance 
Sincerely  yours, 

Paul  G.  Rogeks, 

Chairman. 

Washington,  D.C. 

May  23,  1978. 
Hon.  Glenn  English, 
Washington,  D.C. 

Dear  Glenn:  It  Is  my  understanding  you 
plan  to  make  a  statement  on  the  House 
floor  on  Wednesday,  May  24  to  eulogize  our 
late  good  friend.  Paul  Frost,  who  was  killed 
In  a  plane  crash  on  May  4  In  Wyoming.  I 
would  appreciate  It  if  you  will  Include  my 
comments  on  your  submission. 

Paul's  death  is  a  terrible  tragedy,  occur- 
ring at  a  time  when  he  had  so  much  going 
for  him  at  such  an  early  age.  Audrey  and  I 
exoress  our  deepest  sympathy  to  his  lovely 
wife,  Vickie. 

In  the  three  years  we  knew  Paul  I  was  al- 
ways Impressed  by  his  keen  and  thorough 
understanding  of  difficult  economic  issues, 
and  his  sound  judgment  on  the  jjolltlcal 
realities  of  legislating  in  the  1970's.  He  rep- 
resented private  interests  in  the  best  tradi- 
tion of  lobbying.  He  was  a  hard  worker,  an 
excellent  vote  counter,  and  his  word  was  as 
good  as  gold.  Personally,  he  was  one  of  the 
nicest  and  friendliest  young  men  we  have 
known.  He  was  a  Rood  friend  to  us  and  to 
several  members  of  my  staff.  We  will  all  miss 
him.  but  we  must  remember  his  many  fine 
qualities  and  give  thanks  that  we  had  the 
opportunity  to  know  him  as  long  as  we  did. 

Thanks,  Glenn,  for  your  assistance. 
Sincerely. 

AlUllman. 
Member  of  Congress. 

Statement  of  the  Honorable  David  L.  Bor- 
EN,  Governor  or  the  State  of  Oklahoma 

The  untimely  death  of  the  Paul  Frost  rep- 
resents a  tremendous  loss  to  all  of  us  who 
were  privileged  to  know  him.  as  well  as 
thousands  of  people  in  Oklahoma  and  across 
the  country  who  were  the  benefactors  of 
his  Insight  and  ability  and  public  service. 

Mr.  Frost's  contributions  to  the  better- 
ment of  his  fellow  man  were  many  and  the 
effects  of  his  actions  will  be  evident  for 
years  to  come.  The  respect  that  he  engend- 
ered from  those  with  whom  he  came  In  con- 
tact will  serve  as  an  insolratlon  and  goal 
for  those  who  will  follow  in  his  footsteps. 

His  passing  is  a  personal  tragedy  for  me. 
as  well.  It  was  my  privilege  to  have  known 
him  for  many  years  and  the  beneflts  that  I 
have  derived  from  our  friendship  will  re- 
main vividly  with  me  thoughout  the  years. 

If  It  is  true  that  each  of  us  should  strive 
to  leave  the  world  better  for  our  having 
passed  this  way.  then  Paul  Frost  attained 
and  surpassed  that  goal. 

Mat  23,  1978. 
Hon.  Glenn  English, 
U.S.  House  of  Representatives, 
Washington.  D.C. 

Dear  Glenn:  f'aul  Frost  was  an  honest 
and  decent  man  with  a  strong  understand- 
ing of  our  government  ai^d  how  to  make  it 
work  to  meet  the  needs  of  the  American 
people.  On  behalf  of  the  Carter  Administra- 
tion I  praise  this  good  man  and  his  work 
and  Join  with  you  and  others  In  mourning 
his  passing. 
With  best  wishes. 
Sincerely, 

Frank  Moore, 
Assistant  to  the  President  for  Congres- 
sional Liaison. 


Euloct  for  Allie  Dale  Reynolds,  Michael 
Reynolds,  and  Paul  K.  Frost  II,  May  0,  1978 

When  a  man  takes  a  wife  he  also  joins  a 
family.  Thus,  when  Shirley  and  I  were  mar- 
ried over  twenty-one  years  ago,  I  became 
part  of  a  close  and  loving  family  which  was 
enriched  through  the  years  with  Marta's 
marriage  to  AlUe,  the  arrival  of  their  chil- 
dren and  Paul's  marriage  to  Vicki.  You  ac- 
cept your  family — as  you  do  your  wife — with 
the  conditions  Imposed  by  the  vows  of 
matrimony — for  better,  for  worse,  for  richer, 
for  poorer,  in  sickness  and  in  health,  to  love 
and  to  cherish  till  death  do  us  part. 

We  are  now  parted  suddenly,  albeit  tem- 
porarily, from  AUle,  Michael  and  Paul.  As 
we  gather  to  honor  them,  the  family  has 
granted  me  the  privilege  of  saying  a  few 
words  about  each. 

AUle  Reynolds  was  the  most  selfless  per- 
son I  have  ever  known.  Some  part  of  each  day 
of  his  life  was  spent  in  assisting  others.  Many 
of  us  here  must  be  thinking  at  this  moment 
of  the  acts  of  kindness — large  or  small — that 
Allie  has  performed  for  each  of  us.  No  task 
was  too  small  or  too  humble.  If  Allie  was 
your  friend,  you  knew  he  would  always  be 
there  when  you  needed  him. 

This  was  no  pose.  Allie  worked  quietly  and 
without  any  effort  for  special  recognition  or 
praise.  It  was  simply  a  part  of  his  nature  that 
he  was  happiest  when  he  was  doing  a  good 
deed  which  would  make  others  haopy  as 
well.  He  was  the  proverbial  Good  Samaritan. 

Allle's  life  was  his  family.  No  one  ever  gave 
his  wife  and  children  more  love,  support  and 
care.  No  family  has  ever  been  closer.  They 
have  worked  together  and  played  together. 
They  have  smiled  through  adversity.  Their 
love  and  concern  for  one  another  has  given 
them  a  special  strength  and  unity  they  now 
must  call  upon  to  tide  them  through  this 
terrible  time. 

Allie  not  only  cared  for  his  children — but 
for  all  young  peo->le.  He  always  found  time 
to  teach  and  to  help.  Yesterday  I  saw  a 
plaque  hanging  on  the  wall  in  Allle's  office 
eiven  to  him  almost  ten  years  ago  by  the 
Blue  Yankees,  a  little  league  team  he  coached 
to  a  championship.  It  says.  To  Allie: 

"A  hundred  years  from  now  It  will  not 
matter  what  my  bank  was,  the  sort  of  house 
I  lived  In  or  kind  of  car  I  drove.  But  the 
world  may  well  be  different  because  I  was 
Important  In  the  life  of  a  boy." 

If  this  Is  true — and  I  believe  It  Is — our 
world  will  most  certainly  be  a  different  and 
better  place.  For  AUle  planted  seeds  that  will 
grow  for  generations  to  come. 

This  transfer  of  values  from  generation  to 
generation  was  never  more  evident  than  In 
fi^e  character  and  personality  of  Michael 
Reynolds.  He  was  his  parents'  son — quiet, 
strong,  sweet,  willing  and  cheerful.  He  had 
the  same  unselfishness,  the  same  wish  to 
help  others,  and  the  same  concern  for  the 
happiness  of  his  family  and  friends.  I  have 
never  heard  blm  utter  an  unkind  word  about 
another  person. 

Most  young  people  are  loved  by  their  own 
famUy.  But  Michael  also  had  the  affection 
of  every  young  person's  most  severe  critics — 
his  own  contemporaries.  He  was  a  top  stu- 
dent and  popular  leader  in  his  fraternity 
pledge  class  at  OSU.  On  Sunday  the  frater- 
nity held  memorial  services  for  him  in  Still- 
water. Many  of  his  fraternity  brothers  are 
here  with  us  today.  They  also  miss  him. 

Michael  was  Intrigued  by  the  mystery  of 
life.  As  a  horticulturist,  he  knew  how  to 
create  and  nurture  living  things.  Like  his 
seedlings,  he  also  flourished  into  a  manhood 
of  character  and  promise.  As  we  ponder  the 
unfairness  of  this  promise  cut  short.  Michael 
might  even  remind  us  that  the  finest  flower 
is  often  one  of  short  bloom  and  that  the 
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memory  of  Its  beauty  remains  with  us  long 
after  Its  season  has  passed. 

Michael  was  not  totally  unprepared  for 
death.  This  year  he  was  taking  a  course  In 
death  and  dying  and  was  well  aware  of  the 
frailty  of  mortality.  When  asked  on  one 
test — considering  the  ever-present  possibility 
of  death — how  he  would  characterize  his 
life  thus  far,  his  answer  was  that  he  had 
been  "very  fortunate."  He  knew  that  those 
who  live  together  In  happiness,  however  short 
the  time,  are  Indeed  the  fortunate  ones. 

I  loved  Paul  Frost  very  much.  I  have 
watched  Paul  grow  from  childhood  to  man- 
hood and  Into  profesBional  success.  He  has 
been  at  once  my  son,  my  brother,  my  good 
friend  and  my  professional  colleague.  Paul 
and  Vicki  are  our  Washington  family.  Be- 
cause Paul  has  been  away  from  Oklahoma  for 
so  long.  It  Is  especially  important  that  all 
who  are  here  today  know  more  about  him. 
Wherever  Paul  went  In  Washington,  he 
excelled.  When  he  was  in  the  government,  he 
soon  acquired  a  reputation  as  a  man  of 
special  capacity  and  Judgment.  When  he 
Joined  one  of  the  world's  great  corporations, 
those  who  worked  with  him  have  affirmed 
that  he  had  the  capacity  to  reach  the  ranks 
of  its  senior  management.  In  the  last  few 
months,  he  was  offered  a  partnership— dn 
opportunity  sought  by  many  but  Instead 
offered  to  Paul  without  effort  on  his  part — 
in  one  of  Washington's  most  prestigious 
consulting  firms.  He  worked  with  and  was 
admired  by  many  of  the  great  public  men 
of  our  time.  Paul  had  achieved  more  at  the 
age  of  34  than  most  men  ever  achieve. 

The  beauty  of  Paul's  success  was  that  It 
did  not  come  at  the  expense  of  his  character 
or  Ideals.  Paul  knew  how  to  do  his  work  in  a 
calm,  efficient  way  in  which  he  did  not  need 
to  lose  friends  to  win  causes.  No  one  was 
pushed  out  of  the  way.  There  were  no  ethical^- 
compromises. 

Paul's  colleagues — a  number  of  whom  have 
come  today  from  Washington  and  New  York 
to  honor  his  memory — knew  he  was  a  special 
person  and  loved  him  as  we  do.  They  know 
that  he  did  not  leave  us  before  he  had  made 
his  mark. 

Paul  also  received  the  greatest  gift  that 
can  be  bestowed  upon  any  man — the  deep 
and  constant  love  of  a  gcod  woman.  Vtckl 
was  Paul's  companion  In  his  life's  work  as 
well  as  In  marriage.  She  strengthened  and 
inspired  him.  Most  of  all.  she  gave  him 
happiness. 

And  so  these  three  men  and  Vicki  "s  brother 
Jack— bound  together  by  ties  of  family  and 
friendship — shared  life's  final  experience  as 
they  had  shared  so  many  happinesses  In  life. 
Shakespeare  told  us  of  such  men  when  he 
said: 

"We  few,  we  happy  few,  we  band  of 
brothers;  for  he  today  that  sheds  his  blood 
with  me  shall  be  my  brother." 

Those  of  us  who  have  lost  this  band  of 
brothers  must  now  look  for  comfort  and 
strength. 

For  those  parents  who  have  lost  a  son,  there 
is  the  comfort  that  the  son  they  brought  into 
this  world  grew  to  manhood  "as  a  fine  and 
decent  person  who  commanded  the  respect 
and  affection  of  those  around  him. 

For  those  who  lost  a  brother,  there  Is  the 
comfort  that  there  was  a  lovin^;  relationship 
between  brother  and  sister  and  brother  and 
brother — and  that  the  happy  experience  of 
growing  up  together  wUI  never  be  erased. 

For  those  who  have  lost  a  husband,  there 
Is  the  comfort  that  they  had  a  love  and  com- 
panionship of  a  quality  which  rarely  exists 
between  man  and  wife. 

Life  Is  after  all  a  long  chain  of  memories — 
some  beautiful  and  some  ugly,  some  bitter 
and  some  sweet.  Because  of  the  quality  of 
their  lives,  our  memories  of  Allie,  Michael 
and  Paul  will  be  warm,  happy  and  beautiful. 


These  memories  will  support  this  brave  fam- 
ily as  they  draw  closer  together  to  renew 
their  own  lives.  And,  while  the  loss  is  deep, 
we  will  always  be  grateful  for  the  glory  of 
these  years  together. 
W.  DeVler  Pierson,  May  9,  1978. 


Mr.  STEED.  Mr.  Speaker,  it  is  always 
difficult  to  offer  a  eulogy  for  a  friend, 
especially  one  so  young  and  full  of  life 
as  my  fellow  Oklahoman,  Paul  K.  Frost 
II,  who  died  tragically  in  an  airplane 
crash  on  May  4,  1978. 

Many  of  my  colleagues  will  remember 
Paul  as  an  aide  for  former  Oklahoma 
Senator  Mike  Monroney,  as  assistant  di- 
rector for  Federal  Government  relations 
with  the  Union  Carbide  Corp.,  or  in  his 
recent  transfer  to  the  Charles  E.  Walker 
Associates,  Inc.,  ss  a  senior  associate. 

My  personal  memories  will  be  of  an 
energetic  young  man  who  willingly  ac- 
cepted challenge  with  rare  determina- 
tion and  whose  unselfish  contributions  to 
the  Oklahoma  State  Society  of  Wash- 
ington, D.C,  added  significantly  to  its 
success  and  strength. 

To  his  wife,  Vicki,  I  extend  my  heart- 
felt sympathy,  and  I  want  to  assure  her 
that  all  of  us  who  knew  Paul  so  well  share 
in  her  loss. 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
it  came  as  a  great  shock  to  learn  of  the 
untimely  death  of  a  fellow  Oklahoman 
and  friend,  Paul  Frost.  All  of  us  who 
knew  Paul  feel  the  loss  and  share  in  the 
tragedy  of  his  passing  from  the  scene  so 
abruptly. 

i'  Paul  was  a  mover  and  a  shaker  of 
events.  Throughout  the  years,  I  was  al- 
ways impressed  with  the  manner  in 
which  he  approached  every  job  he  under- 
took. Paul  has  an  uncanny  grasp  of  the 
issues,  and  a  thorough  knowledge  of  the 
facts  upon  which  to  base  his  decisions 
or  offer  advice  to  those  who  sought  his 
informed  counsel.  Paul  was  not  a  mere 
technician;  he  was  a  warm  human  being 
who  loved  life  and  wanted  to  do  his 
part  to  make  things  better  for  everyone. 
Paul  was  concerned  with  building,  not 
destroying.  His  service  to  the  country 
stretched  from  his  time  on  the  staff  of 
Senator  Mike  Monroney  to  his  most 
recent  work  in  the  private  sector.  Like 
the  many  other  friends  Paul  had,  I  have 
many  memories  of  the  help  and  personal 
kindnesses  Paul  extended  to  me.  He  was 
always  there  with  the  right  answer,  a 
helpful  suggestion,  or  just  a  kind  word 
when  the  occasion  called  for  such  assist- 
ance. I  will  miss  him. 

It  would  be  possible  to  fill  up  pages 
listing  Paul's  attributes  and  how  sorely 
he  will  be  missed,  but  somehow,  I  do  not 
think  he  would  prefer  that  sort  of  praise. 
It  was  always  enough  for  him  to  know 
that  he  had  done  a  gcod  job  on  whatever 
task  he  set  his  mind  to  accomplishing. 
That  is  a  rare  quality  in  any  person,  and 
one  that  needs  no  further  praise. 

Mr.  LOTT.  Mr.  Speaker,  though  I  re- 
gret the  occasion  of  these  remarks,  I  am 
honored  to  have  the  opportunity  today  to 
pay  tribute  to  the  late  Paul  Frost,  a 
good  friend  and  a  tireless  worker.  I  came 
to  know  Paul,  as  I  am  sure  many  of  my 
colleagues  did,  through  his  endeavors 
here  on  the  Hill.  The  professionalism  that 


he  brought  to  the  job  of  representing  the 
concerns  of  private  corporations  gave 
special  meaning  to  the  term  Government 
relations.  Paul  was  always  as  ready  to 
listen  to  my  reservations  about  legisla- 
tion as  he  was  to  adovcate  his  company's 
position.  This  willingness  to  give  due  con- 
sideration to  both  sides  of  an  issue  is  a 
quality  that  all  of  us  who  serve  in  or 
work  with  the  Congress  would  do  well  to 
possess.  My  staff  and  I  join  Vicki  and 
Paul's  family,  as  well  as  his  many,  many 
friends,  in  remembering  the  vibrant  spir- 
it and  personal  dedication  that  Paul 
demonstrated  every  day  of  his  life.  What 
a  privilege  it  has  been  to  know  this  yoimg 
man. 

■Mr.  RISENHOOVER.  Mr.  Speaker, 
among  the  fundamental  rights  of  our 
Government  Is  the  freedom  to  petition 
the  Government  for  a  redress  of  griev- 
ances. The  great  art  is  doing  it  effec- 
tively. 

Early  this  month,  our  Nation  lost  one 
of  the  fine  practitioners  of  that  art.  Paul 
Frost,  an  associate  of  Charls  Walker 
and  former  representative  of  Union 
Carbide  Corp.,  died  in  a  plane  crash 
along  with  three  other  men. 

Paul  came  to  Washington  from  Okla- 
homa as  an  aide  to  Senator  Monroney. 
He  enjoyed  a  fine  professional  reputa- 
tion in  the  Senate  and  later  as  a  repre- 
sentative of  business.  He  was  respon- 
sible, truthful,  and  knowledgeable.  More, 
he  was  a  friend.  We  miss  him  greatly. 

Mr.  JENRETTE.  Mr.  Speaker,  there 
are  many  marks  made  by  men  upon  the 
world,  some  are  bold  and  brilliant,  oth- 
ers are  a  softer  blend,  a  tangible  touch 
of  excellence  and  warmth  that  keep 
coming  back  to  mind  like  the  remem- 
brance of  a  warm  spring  day. 

Paul  Frost  exemplified  the  best  of  the 
blend  of  human  nature.  His  life  was  hke 
an  illuminating  light  which  reflected 
his  kindness  and  warmth.  He  encouraged 
the  efforts  of  his  family  and  encircled 
his  friends  with  his  spirit  and  cheer. 

Washington  can  sometimes  be  a  diffi- 
cult environment  in  which  to  make  true 
friends.  However,  Paul  Frost  was  one 
man  Rita  and  I  considered  a  close  friend. 
He  had  none  of  the  pretension  which 
generally  goes  hand  in  hand  with  the 
Washington  scene.  He  was  intelligent, 
kind,  warm,  and  genuine.  Paul  and 
Vickie  Frost  were  our  close  friends.  We 
will  miss  his  warm  smile  and  gentle 
spirit. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  we  have  recently  lost  one  of  the 
finest  young  men  it  has  been  my  pleasure 
to  know. 

Paul  Frost  was  an  Oklahoman  by  mar- 
riage, a  man  who  came  to  exemplify  all 
of  the  fine  qualities  we  Okies  are  so 
proud  of  in  our  people.  The  airplane 
crash  that  took  his  life  was  a  tragedy  not 
only  because  it  took  life,  but  because  it 
ended  what  would  have  been  an  unusual 
life,  full  of  continued  accomplishment. 

To  reflect  on  what  Paul  Frost  meant  is 
to  understand  the  difference  between  a 
life  lived  casually  and  a  life  with  pur- 
pose and  achievement.  Paul  was  a  bright 
young  man,  with  a  lively,  good  mind,  and 
with  a  sense  of  life  that  made  him  stand 
out  in  any  environment. 
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In  the  last  couple  of  years  I  had  come 
to  know  Paul  Frost  and  to  respect  him 
tremendously.  His  absence  will  be  very 
clearly  noticed,  and  he  will  be  missed. 


EXPLANATION 


The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Mich- 
igan (Mr.  DiNGELL)  is  recognized  for  5 
minutes. 

•  Mr.  DINGELL.  Mr.  Speaker.  I  wish  to 
take  this  opportunity  to  indicate  how  I 
would  have  voted  were  I  present  on  the 
House  floor  for  the  last  recorded  vote  on 
May  18  and  subsequent  votes  on  May  19 
on  the  Alaska  national  interest  lands 
conservation  bill.  I  would  have  voted 
"nay"  on  roll  No.  335,  an  amendment 
which  would  have  reduced  the  total  acre- 
age within  the  national  park  and  wild- 
life refuge  system  by  5  million  acres  to 
permit  State  selections.  I  would  have 
voted  "nay"  on  roll  No.  336.  an  amend- 
ment which  would  have  reduced  wilder- 
ness from  66  million  to  33  million  acres. 
I  would  have  voted  "yea"  on  roll  No.  338 
which  would  allow  for  a  continuation  of 
minerals  assessment  on  conservation 
units  in  Alaska.  I  would  have  voted 
"nay"  on  roll  No.  339  v/hlch  would  have 
recommitted  the  bill  to  the  Interior  Com- 
mittee and  Merchant  Marine  and  Fish- 
eries Committee.  Finally,  I  would  have 
voted  "yea"  on  roll  No.  340 — final  pas- 
sage of  the  bill.  I  certainly  regret  that  a 
previous  commitment  necessitated  my 
absence  on  these  very  important  votes.* 


NCOA    TO    HONOR    CONGRESSMAN 

BENNETT  WITH  ITS  1978  "L.  MEN- 
DEL RIVERS  AWARD" 

<Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  PRICE.  Mr.  Speaker,  I  am  honored 
to  annoimce  that  our  colleague,  my 
friend,  and  fellow  member  of  the  Com- 
mittee on  Armed  Services,  the  Honorable 
Charles  E.  Bennett  of  Florida,  has  been 
selected  by  the  Non  Commissioned  Offi- 
cers Association  of  the  U.S,A.  (NCOA) 
to  receive  this  year's  "L.  Mendel  Rivers 
Award  for  Legislative  Action." 

The  award,  a  most  coveted  one  I  might 
add,  is  presented  to  a  Member  of  Con- 
gress who,  in  the  opinion  of  the  associa- 
tion's directors,  is  worthy  of  recognition 
for  his  or  her  efforts  in  furthering  the 
ideals  of  democracy,  freedom,  and  patri- 
otism (m  behalf  of  our  beloved  Nation. 

There  were  not  too  many  who  can 
match  Charlie  Bennetts  scoreboard  in 
these  testimonial  manifestations  of  our 
American  heritage.  He  believes  fully  in 
maintaining  a  Government  by  the  peo- 
ple. He  votes  this  way.  And  what  an  en- 
viable record  he  possesses.  In  what  will 
soon  be  27  years  he  has  never  missed  a 
legislative  vote. 

When  It  comes  to  freedom,  Charlie  has 
few  peers.  He  fights  hard  and  long  for  a 
strong  defense  posture.  As  chairman  of 
the  Subcommittee  on  Seapower  and  Stra- 


tegic and  Critical  Materials,  he  continu- 
ally seeks  better  ways  to  keep  our  naval 
forces  second  to  none — and  to  insure 
adequate  protection  of  the  sealanes 
bringing  the  needed  strategic  and  criti- 
cal materials  into  the  United  States. 
Truly,  he  is  "Mr.  Seapower"  in  Congress. 

As  for  patriotism — let  us  look  at  the 
record : 

Enlisted  March  13,  1942,  and  sierved  58 
months  in  Infantry  lo- World  War  II,  Includ- 
ing guerrilla  combat  In  the  Philippines; 
awarded  Silver  Star,  Bronze  Star.  Combat 
Infantry  Badge,  Philippine  Legion  of  Honor, 
Gold  Cross  for  gallantry  In  action,  and 
French  Chevalier  de  la  Legion  d'Honneur; 
discharged  as  Captain  January  13,  1947, 
elected  to  Infantry  Hall  of  Fame,  Fort  Ben- 
nlng  Officer  Candidate  School. 

As  a  civilian  he  also  has  distinguished 
himself.  Charlie  has  been  the  recipient 
of,  among  many,  the  Izaak  Walton 
League  Award,  Distinguished  Service 
Award  from  Jacksonville  (Fla.)  Univer- 
sity, Significant  Alumni  Award  from  the 
University  of  Florida,  Distinguished 
Eagle  Scout  Award,  Distinguished  Serv- 
ice Award  from  the  President's  Commit- 
tee on  Employment  of  the  Handicapped 
1969,  Good  Government  Award,  and  the 
1978  Man  of  the  Year  Award  from  the 
Reserve  Officer's  Association. 

So  it  is,  without  reservation,  time  to 
salute  our  Florida  colleague  for  the  out- 
standing work  he  has  done  for  our  coun- 
try and,  God  willing,  will  continue  to  do 
for  many  years  to  come. 

It  is  time  to  render  a  salute  to  this 
honest  and  capable  legislator  who  be- 
lieves that  democracy  and  freedom  are 
protected  by  those  who  serve  their  Na- 
tion in  uniform  in  war  and  in  peace. 

It  is  he  that  said : 

America's  attitude  toward  the  military  man 
must  be  Improved.  ...  In  spite  of  all  the 
sacrifices  that  are  made  by  these  people,  there 
Is  constant  nitpicking  about  commissaries, 
medical  benefits,  double-dipping,  and  the 
Civil  Service  practice  of  giving  veterans  a 
five-point  advantage  on  examinations.  .  .  . 
It  Is  sad  that  we  are  not  doing  more  to  show 
our  gratitude  to  the  people  in  the  service. 

So,  to  my  dear  friend,  Charlie.  I  say, 
congratulations.  You  truly  deserve  the 
honor. 

In  behalf  of  the  association's  previous 
winners — the  Honorable  Messrs.  Strom 
Thurmond  and  John  Tower  of  the  U.S. 
Senate:  F.  Edward  Hubert  and  Thomas 
N.  Downing,  Members  of  Congress,  both 
now  retired;  and  Bob  Wilson  and  my- 
self— I  welcome  you  aboard  to  the 
NCOA's  "Hall  of  Legislative  Fame."* 


LAST  HOPE  FOR  UNDERSTANDING 
BETWEEN  TURKEY  AND  THE 
UNITED  STATES 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  SIKES.  Mr.  Speaker,  the  pres- 
ence of  Turkey's  Prime  Minister  Ecevit 
for  the  NATO  Summit  Conference  now  in 
progress  in  Washington  may  present  the 
last  real  hope  for  achievement  of  a  bet- 
ter understanding  between  the  United 
States  and  Turkey.  The  Prime  Minister's 


speech  at  the  summit  conference  should 
leave  no  doubts  that  Turkey  recognizes 
the  essentiality  of  self-preservation;  feels 
that  they  are  being  sUghted  by  other 
NATO  members,  and  particularly  by  the 
United  States,  and  that  they  must  make 
an  accommodation  for  the  procurement 
of  weapons  needed  for  their  own  pro- 
tection. 

Turkey's  forces,  among  the  largest  in 
NATO,  occupy  one  of  the  most  strategic 
positions  in  that  organization.  Turkey 
provides  the  anchor  of  the  southern 
flank  of  NATO.  Greece  would  be  left  de- 
fenseless without  Turkish  participation 
in  NATO.  Italy,  the  eastern  Mediter- 
ranean, and  the  oil  rich  nations  of  the 
Middle  East  would  be  open  to  Russian 
aggression. 

The  Turkish  forces  are  largely  equip- 
ped with  US.  weapons.  No  other  NATO 
country  is  in  position  to  supply  weapons 
and  spares  in  the  quantities  needed  to 
insure  continued  effectiveness  of  the 
Txirkish  forces. 

Russia,  which  has  unlimited  weapons 
for  disposal,  is  taking  advantage  of 
every  opportunity  to  establish  better 
relations  with  the  Turks,  and  they  are 
making  some  progress. 

Congress  established  an  embargo  on 
arms  to  Turkey  and  must  accept  the 
responsibility  for  the  present  impasse. 
However,  if  the  problem  is  to  be  relieved, 
it  is  essential  that  the  administration 
provide  much  greater  emphasis  on  a 
solution  than  has  yet  been  forthcoming. 

The  Christian  Science  Monitor  on  May 
19  discussed  the  matter  in  clear  terms 
in  an  editorial  entitled,  "Carter  and  the 
Turks."  I  submit  it  for  reprinting  in  the 
Record. 

The  article  follows : 
[Prom  the  Christian  Science  Monitor,  May  19, 
1978] 
Carter  and  the  Tttrks 

President  Carter  has  a  host  of  foreign  pol- 
icy problems  but  none  more  serious  now  than 
the  question  of  Turkey's  weakened  role  in 
NATO.  So  far  he  has  not  given  this  matter 
top  priority.  The  Panama  treaties  and  the 
Middle  East  arms  package  consumed  his  en- 
ergies in  Congress.  But  now  that  the  day  has 
been  won  on  these  Issues,  It  is  Indispensable 
that  the  President  similarly  pull  out  all  stops 
In  an  effort  to  get  Congress  to  lift  the  U.S. 
arms  embargo  on  Turkey.  No  less  Is  at  stake 
than  the  strength  and  stability  of  the  West- 
ern alliance  In  the  face  of  growing  Soviet 
assertlveness. 

It  Is  Ironic  that  at  a  time  when  the  Rus- 
sians are  exploiting  fresh  opportunities  to  ex- 
tend their  Influence — In  Africa,  the  Middle 
East,  Afghanistan — the  U.S.  Congress  Is  help- 
ing them.  For  that  In  effect  Is  what  It  is  do- 
ing. Washington's  European  allies  alone  seem 
to  understand  that  If  Turkey  Is  not  soon 
helped  to  Improve  Its  deteriorating  defenses, 
the  whole  southeastern  flank  of  NATO,  now 
a  strategic  Mediterranean  buffer  between  the 
Soviet  Union  and  the  Middle  East  and  be- 
tween East  and  West,  will  be  softened.  Al- 
ready the  United  States  has  had  to  shut 
down  some  of  Its  military  Installations  In 
Turkey. 

Turkish  Prime  Minister  Bulent  Ecevit  does 
not  go  so  far  as  to  suggest  that  Turkey  will 
pull  out  of  the  alliance.  But,  under  growing 
pressures  at  home,  he  Is  being  forced  to  look 
to  other  alternatives  If  the  U.S.  Congress  con- 
tinues Its  myopic  policy.  He  has  told  Mr. 
Carter  that  Ankara  will  not  sign  a  Joint 
statement  on  NATO's  future  at  the  upcoming 
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summit  In  Washington  and  he  hints  that 
Turkey  will  reduce  the  size  of  its  armed 
forces  (it  now  has  the  second-largest  stand- 
ing army  In  NATO) . 

That  may  sound  like  arm-twisting  to  some, 
but.  In  Mr.  Ecevlt's  eyes,  things  look  quite 
different.  Failure  of  the  Senate  Foreign  Re- 
lations Committee  to  end  the  embargo.  Im- 
posed when  Turkish  troops  occupied  north- 
ern Cyprus  has  had  aerlous  repercussions  In 
Turkey.  Many  Turks  feel  that  they  are  being 
treated  like  second-class  citizens,  that  the 
West  does  not  appreciate  them,  and  there- 
fore they  that  they  should  perhaps  stand  all 
alone,  bolstering  their  ties  with  the  non- 
aligned  world  and — yes — with  the  Soviet 
Union. 

On  the  Cyprus  Issue  the  Turks  believe  they 
have  put  forward  reasonable  opening  pro- 
posals. UN  Secretary-General  Kurt  Waldhelm 
in  fact  termed  them  concrete  and  substan- 
tial, but  the  Greek  Cyprlots  refuse  to  talk 
now — a  stance  Ankara  views  suspiciously  as 
tied  to  a  desire  to  keep  the  pro-Greek  dead- 
lock In  Congress. 

Whether  these  suspicions  are  true  or  not, 
the  American  lawmakers  can  be  faulted  for 
playing  politics  Instead  of  pursuing  princi- 
ple. It  is  no  secret  that  the  pro-Greek  lobby 
Is  highly  organized  and  cohesive.  It  has  in- 
fluence over  some  Important  congressional 
posts  and  its  financial  support  of  Democrats 
and  Republicans  alike  is  a  matter  of  public 
record. 

Can  it  be  doubted  that  the  Senate  Foreign 
Relations  Committee  and  other  members  of 
Congress  would  view  the  situation  differently 
If,  Instead  of  the  pro-Oreek  chorus,  pro-Turk- 
ish voices  were  heard  in  the  land?  To  Tur- 
key's disadvantage,  there  are  few  such.  Hence 
President  Carter  faces  a  tough  task  in  per- 
suading the  lawmakers  to  be  ruled  by  good 
sense  and  patriotism  rather  than  their  politi- 
cal emotions.  He  managed  this  admirably 
well  In  the  case  of  the  Mideast  arms  deal. 
For  the  first  time  the  power  of  the  Jewish 
lobby  in  the  Congress  was  broken  because  of 
a  perceived  overriding  national  Interest. 

This  must  be  the  touchstone  In  the  Turk- 
ish arms  issue  as  well.  There  Is  no  rationale 
in  sounding  the  alarm  about  the  Soviet  Un- 
ion's Inroads  around  the  world  and  growing 
challenge  to  the  West — when  the  West  itself 
does  not  keep  Its  house  In  order.# 


NEW  OPPORTUNITY  TO  IMPROVE 
NATO 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  SIKES.  Mr.  Speaker,  the  opening 
session  of  the  North  Atlantic  Alliance 
Summit  in  Washington  was  an  exciting 
occasion  and,  in  my  opinion,  a  produc- 
tive one.  It  is  very  unusual  for  the  lead- 
ers of  so  many  of  the  world's  important 
nations  to  participate  in  a  Conference.  It 
is  a  very  unusual  privilege  to  have  an 
opportunity  to  meet  with  and  talk  with 
such  a  group.  The  session  was  opened 
by  President  Carter.  He  was  followed 
by  Prime  Minister  Ecevit  of  Turkey  and 
by  Secretary  General  Lims  of  Belgium. 
The  opening  session  was  held  in  the 
Kennedy  Center.  Subsequently,  meet- 
ings were  continued  at  the  White  House, 
the  State  Department,  and  other  agen- 
cies of  Government, 

President  Carter's  talk  stressed 
America's  interest  in  NATO  and  again 
pointed  to  the  strong  support  being 
given  by  our  country.  The  United  States 
is  doing  more  than  other  nations  in 


NATO,  and  the  basic  military  strength 
of  the  alliance  is  provided  by  the  United 
States  and  Germany.  Other  nations, 
however,  are  responding  in  a  more 
realistic  way  to  the  need  for  a  stronger 
NATO.  It  is  reassuring  to  note  the 
President's  continued  emphasis,  in  ad- 
dition to  NATO,  to  the  threat  posed  by 
Russian-Cuban  aggression  in  Africa. 
This  is  a  very  real  threat  to  the  future 
security  of  the  United  States  and  the 
free  world  because  of  the  dangers  posed 
to  free  vorld  shipping  of  oil  and  min- 
erals. If  Russia  can  control  the  sealanes 
around  Africa,  there  will  be  a  new  threat 
of  an  actual  loss  of  essential  minerals 
and  oil  to  American  and  free  world  in- 
dustry. 

In  the  meantime,  it  will  be  noted  that 
Russia  has  offered  new  bait  for  progress 
in  disarmament  talks.  They  propose  to 
give  up  weapons  they  do  not  have  and 
do  not  need  if  the  United  States  and  our 
allies  will  forgo  weapons  we  now  have 
or  that  are  being  developed  and  which 
we  definitely  need.  This  is  a  typical  Rus- 
sian ploy.  It  is  to  be  hoped  that  we  will 
not  allow  ourselves  to  be  taken  in  by 
this  flimsy  strategy.* 


CARTER-HEW  ATTEMPT  TO  END 
RUN  TUITION  TAX  CREDITS  A 
SHAM 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  ASHBROOK.  Mr.  Speaker,  middle 
class  parents  are  so  burdened  by  taxa- 
tion and  rising  prices  today  that  it  is 
becoming  impossible  for  many  working 
people  and  small  professional  people  to 
send  their  children  through  school  and 
college.  A  large  part  of  the  reason  for 
this  is  the  huge  tax  burden  we  have 
placed  upon  middle-income  Americans. 
These  taxes,  in  turn,  pay  for  the  public 
assistance  programs  which  are  sending 
the  children  of  lower  income  parents  to 
college.  The  rich  are  helped  very  mini- 
mally by  these  credits,  despite  the  argu- 
ments of  our  opponents. 

The  middle  Income  American,  who 
has  few  tax  deductions,  and  whose  salary 
is  openly  earned  and  honestly  reported, 
is  therefore  left  to  pay  for  the  huge  pro- 
grams which  send  lower-Income  students 
to  school.  But  that  is  not  all  he  has  to 
pay  for.  The  actual  aid  to  poor  students 
Is  only  a  part  of  the  cost  of  programs 
of  this  sort.  Taxes  also  pay  for  the  huge 
number  of  bureaucrats  who  administer 
these  programs,  and  for  the  cheats  and 
frauds  who  make  use  of  these  programs 
as  well.  As  a  result,  the  middle  class 
parent  must  try  to  send  his  own  children 
to  school  while  paying  for  the  education 
of  poor  children,  a  huge  staff  of  bureau- 
cratic administrators,  and  for  a  huge 
number  of  outright  frauds.  HEW  ad- 
mitted recently  that  it  had  been  de- 
frauded of  at  least  $6  billion  last  year.- 
alone. 

Between  1967  and  1976,  the  cost  of 
sending  a  student  through  college  has 
risen  by  77  percent.  The  average  cost  of 
a  4-year  college  program  is  about  $30,000, 
and  is  rising  rapidly.  To  a  middle-income 


parent,  with  neither  the  rich  man's  in- 
come nor  the  poor  parent's  public  aid 
program  to  fall  back  on,  and  with  the 
immense  tax  burden  he  faces,  the  edu- 
cation of  several  children  presents  an 
enormous  financial  burden.  I  have  been 
fighting  to  give  the  middle  income  tax 
payer  relief  to  face  this  burden  ever  since 
I  entered  the  Congress. 

During  my  first  year  in  the  House  of 
Representatives,  I  introduced  a  bill  pro- 
viding, "That  2  per  centum  of  all  income 
taxes  collected  on  individual  incomes  un- 
der Federal  statutes"  be  given  to  the 
States,  without  any  strings,  to  be  used 
for  educational  purposes.  The  Federal 
educational  bureaucracy  and  the  na- 
tional education  lobby  objected  violently, 
because  such  a  bill  would  have  given 
money  directly  to  the  States  without  any 
chance  of  producing  the  bureaucratic 
empire  that  HEW  has  developed. 

In  1965,  seeing  the  burden  building  up 
more  and  more  specifically  on  the  middle 
income  taxpayer.  I  introduced  a  tax 
credit  plan  to  help  parents  In  this  Income 
group  to  send  their  children  to  college.  It 
provided  that  a  taxpayer  be  allowed, 
*  •  *  an  amount  *  •  *  equal  to  the  ag- 
gregate amount  paid  during  such  taxable 
year  by  such  individual  to  one  or  more 
institutions  of  higher  education  as  tui- 
tion for  the  education  of  such  Individual 
or  his  spouse,  or  any  person  with  respect 
to  whom  he  is  entitled  for  the  taxable 
year  to  an  exemption  *  *  •  at  a  level 
above  the  12th  grade. 

As  I  expected,  I  was  solidly  and  pas- 
sionately opposed  by  the  liberal  educa- 
tion lobby  and  the  full  force  of  the  Fed- 
eral educational  bureaucracy.  I  was  not 
at  all  surprised,  because  groups  like  the 
National  Education  Association  and  the 
educational  bureaucrats  have  consistent- 
ly shown  a  far  greater  interest  in  build- 
ing a  bigger,  ever  more  powerful  bureau- 
cratic domain  than  they  have  in  the  bet- 
terment of  the  school  system  or  the  pref- 
erences of  middle-income  taxpayers.  Nor 
did  the  Washington  educational  estab- 
lishment formulate  even  a  token  substi- 
tute for  my  legislation  aimed  at  helping 
the  overburdened  middle-class  parent. 
They  simply  beat  back  my  attempts 
through  their  liberal  majorities  In  Con- 
gress, and  ignored  the  burdened  middle 
class  altogether. 

It  was  therefore  a  shock  for  me  to  hear 
HEW  Secretary  Callfano  state  before  the 
House  Education  and  Labor  Committee 
that  "President  Carter  is  committed  to 
Increasing  student  financial  aid  for  mid- 
dle-income families  with  children  in  col- 
lege." and  to  follow  this  up  with  the 
statement  that.  "There  should  be  no 
doubt  that  a  President  sits  in  the  White 
House  who  cares  deeply  about  the  qual- 
ity of  education  in  America."  These 
statements  give  one  the  distinct  impres- 
sion that  Mr.  Carter  cares  about  the 
school  cost  burdens  of  middle-class  par- 
ents. The  fact  is  that  Mr.  Carter,  like 
t)ther  establishment  liberals,  has  ignored 
this  problem.  The  hastily  thrown  to- 
gether boondoggle  which  the  administra- 
tion has  presented  to  Congress  was  not 
even  thought  of  until  it  was  clear  that 
voter  imrest  was  overcwning  liberal  leg- 
islators' obstinacy  on  tax  credit  relief. 
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The  time  has  come  for  relief  of  the 
educational  burden  of  middle-income 
parents.  A  President  sits  in  the  White 
House  whose  only  concern  is  to  be  sure 
that  this  relief  is  funneled  through  and 
controlled  by  Mr.  Califano's  bureau- 
cratic empire. 

Mr.  Califano's  arguments  in  favor  of 
HEW's  grab  for  control  of  this  program 
are  as  shabby  a  patchwork  as  is  the  ad- 
ministration program  itself.  Mr.  Cali- 
fano  is  the  head  of  a  department  which 
admits  to  having  been  defrauded  of  over 
$6  billion  last  year.  Yet  he  has  the  gall  to 
insist  that  a  program  that  the  same  de- 
partment does  not  administer  "will  lead 
to  increased  administrative  burdens,  con- 
fusion, and  complexity."  Surely  he  does 
not  expect  anyone  to  believe  that  his 
bureaucratic  nightmare  at  HEW  will  do 
an  efficient  job.  IRS  needs  only  to  follow 
the  niles  it  has  already  set  up  for  over  a 
generation  to  determine  the  tax  deduct- 
ible status  of  schools  in  order  to  deter- 
mine school  eligibility  for  tuition  tax 
credits,  while  HEW  would  issue  books  of 
new  regulations  if  the  new  program  Call- 
fano  proposes  goes  through. 

One  need  only  look  at  the  official 
February  16  HEW  report  on  its  admin- 
istration of  the  guaranteed  student 
loan  program,  the  national  direct  stu- 
dent loan  program,  and  the  basic  ed- 
ucational opportunity  grant  program,  if 
he  wants  to  see  some  horror  stories  in- 
volving "administrative  burdens,  confu- 
sion, and  complexity" — not  to  mention 
simple  incompetence.  It  is  an  act  of  real 
desperation  for  a  Cabinet  official  to  tes- 
tify that  this  same  agency  is  a  guarantee 
of  efficiency. 

Another  argument  of  transparent 
desperation  made  by  Califano  is  his  re- 
peated indication  that  enoromously  rich 
people  will  somehow  rob  the  Treasury  of 
substantial  sums  by  sending  their  chil- 
dren through  school.  First  of  all.  very 
few  enormously  wealthy  people  have 
children  of  school  age.  It  is  not  worth 
public  funds  to  put  the  entire  program 
under  HEW  in  order  to  weed  out  those 
few.  Secondly,  given  that  there  is  a  limit 
on  every  proposal  for  tuition  credits  of 
a  few  hundred  dollars  per  child,  how 
much  can  these  few  very  wealthy  parents 
actually  save  by  this  means?  The  bureau- 
cratic morass  which  would  administer 
the  program  imder  the  Carter-Califano 
plan  would  be  far  more  expensive — and 
far  more  oppressive — than  a  straightfor- 
ward tuition  tax  credit. 

Nor  can  one  take  seriously  Califano's 
statement  that  Attorney  General  Griffin 
Bell  agrees  with  Mr.  Carter  that  tuition 
credits  are  unconstitutional.  This  is 
hardly  a  surprise.  Mr.  Bell  thought  that 
discrimination  against  Alan  Bakke  was 
unconstitutional,  but  switched  his  posi- 
tion without  hesitation  when  his  su- 
periors told  him  to  opine  otherwise.  Mr. 
Bell  thought  that  school  "pairing"  as  an 
excuse  to  use  money  for  busing,  directly 
against  explicit  congressional  prohibi- 
tion, was  illegal.  He  changed  his  mind  in- 
stantly when  Mr.  Califano  told  him  to. 
The  Attorney  General  has  not  shown  the 
slightest  hint  of  any  Independent  judg- 
ment on  the  law  or  the  Constitution 


since  becoming  the  Carter  administra- 
tion's family  lawyer. 

In  only  one  area  does  Mr.  Califano's 
testimony  come  close  to  expressing  the 
administration's  true  reasons  for  op- 
posing tuition  tax  credits.  He  speaks  of 
"fragmenting  education  policy,"  of  tax 
credits  being  a  "blunt  instnunent."  What 
all  this  means,  in  plain  English,  is  that 
tuition  tax  credits  are  a  direct  challenge 
to  HEW's  bureaucratic  stranglehold  on 
our  educational  system.  Tuition  tax 
credits  would  take  money  and  power 
from  the  bureaucrats  and  give  it  to  the 
people.  Parents  would  be  allowed  to  make 
their  own  educational  choices  for  their 
own  children. 

Parental  control  of  education  is  the 
one  thing  the  Federal  bureaucracy 
strives  day  and  night  to  prevent.  If  the 
parents  can  make  their  own  choices,  who 
can  be  forced  to  support  the  expensive 
drones  who  rule  our  educational  system 
from  Washington?  The  Carter-Califano 
boondoggle  which  masquerades  as  an  al- 
ternative to  tuition  grants  would  give 
the  Federal  educational  empire  another 
small  plum,  whereas  the  tuition  credit 
svstem  might  be  the  first  step  in  a  na- 
tional declaration  of  independence  from 
Congress'  disgraceful  years  as  unques- 
tioning servant  of  the  national  educa- 
tion lobbyists. 

It  is  clear  for  all  to  see  that  the  time 
for  tuition  tax  credits  has  come.  When 
I  began  in  this  fight  there  were  few  of  us 
willing  to  see  the  educational  policy  con- 
ducted from  Washington  as  the  failure  it 
was.  With  the  pressure  groups  in  the 
driver's  seat  and  the  public  not  yet 
aroused  against  this  costly  disaster,  the 
majority  of  my  colleagues  continued  to 
knuckle  under  with  little  protest  to  the 
demands  of  lobbying  powers  like  the  Na- 
tional Education  Association.  But  here 
as  elsewhere  the  liberal  experiment  has 
failed.  Only  the  last  ditch  true  believers, 
like  Califano  and  Carter,  will  not  admit 
this  fact. 

Rebellion  is  underway.  Contrary  to 
what  his  HEW  Secretary  would  have  us 
believe,  only  this  rebellion  has  forced 
President  Carter  out  of  his  original  op- 
position stand  against  help  to  middle  in- 
come parents.  Faced  with  this  revolt 
Carter  and  Califano  threw  together  an- 
other standard  Federal  education  boon- 
doggle to  substitute  for  tuition  tax  cred- 
its. By  a  vote  of  14  to  1.  the  Senate  Fi- 
nance Committee  told  the  administra- 
tion It  would  have  no  part  of  this  shabby 
subterfuge. 

Carters  fleht  against  tuition  tax  cred- 
its is  but  another  examole  of  his  dlp-hard 
stand  for  bureaucracy  agninst  public  In- 
terest and  the  popular  will.  Once  asrain, 
as  in  his  stand  for  businsr.  as  in  his  fight 
for  reverse  discrimination.  Carter  is 
showing  himself  to  be  the  last  absolute 
true  hellpver  In  the  dead  pseudo-theology 
of  liberalism  in  a  nation  which  has 
grown  out  of  that  nonsense.* 


PERSONAL  EXPLANATION 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record.) 


•  Mr.  MIKVA.  Mr.  Speaker,  I  was  un- 
avoidably absent  from  the  floor  during 
part  of  the  session  on  Thursday,  May  25. 
1978.  and  missed  several  rollcall  votes 
as  a  result.  Had  I  been  present,  I  would 
have  voted  as  follows: 

Roll  No.  376,  the  riile  for  consideration  of 
H.R.  7814,  "yee"; 

Roll  No.  376,  to  resolve  Into  a  Committee 
of  the  Whole  for  consideration  of  H.R.  7814, 
"yes"; 

Roll  No.  377,  for  approval  of  H.R.  7814, 
"yes"; 

Roll  No.  379.  an  amendment  to  H.R.  9400 
by  Mr.  Railsback,  "ye8."# 


TUITION  TAX  CREDITS 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  MIKVA.  Mr.  Speaker,  tomorrow, 
Thursday,  the  House  will  vote  on  an 
amendment  to  be  offered  by  Mr. 
Ketchum  and  me  to  the  Tuition  Tax 
Credit  Act.  Our  amendment  would  sub- 
stitute a  tax  deferral  for  the  tax  credit 
contained  in  H.R.  12050.  Mr.  Ketchum 
and  I  have  recently  received  a  letter 
from  COPUS,  the  Coalition  of  Independ- 
ent College  and  University  Students, 
supporting  our  amendment,  and  we 
would  like  to  share  it  with  the  other 
Members  of  the  House.  We  think  the  let- 
ter from  COPUS  accurately  states  the 
benefits  of  tax  deferral  over  the  $100  tax 
credit  of  H.R.  12050.  Following  is  the  let- 
ter from  the  national  director  of  COPUS, 
Lawrence  Zaglaniczny: 

The  Coalition  or  Independent 
College  and  UNrvEiisrrT  Students. 

Washington,  D.C..  May  31, 1978. 
To:  Congressman  Abnex  J.  Mikva.  Congress- 
man Wn.LLAM  M.  Ketchum. 
From:    Lawrence    S.    Zaglaniczny.    National 

Director. 
Subject:  Mlkva-Ketchum  Tuition  Tax  De- 
ferral Substitute  to  H.R.  12050. 
Dear  Congressmen  :  On  behalf  of  the  Coali- 
tion of  Independent  College  and  University 
Students  (COPUS).  I  would  like  to  inform 
you  of  our  strong  support  for  the  amendment 
you  win  be  offering  to  H.R.  12050,  the  Tuition 
Tax  Credit  bin.  Our  organization  represents 
over  one  hundred  student  chapters  enrolling 
some  half-million  students  who  attend  pri- 
vate colleges  and  universities  across  the  na- 
tion. 

While  we  are  absolute  In  our  desire  for  in- 
creased Federal  student  assistance,  we  have 
polled  our  membership  and  they  have  in- 
formed our  Washington  office  that  they  much 
prefer  your  tax  deferral  substitute  instead  of 
tuition  tax  credits.  Many  of  these  students 
attend  independent  colleges  that  charge 
more  than  three  or  four  thousand  dollars  a 
year  in  tuition  and  they  favor  your  substi- 
tute for  the  following  reasons : 

1.  The  Mikva-Ketchum  substitute  will  pro- 
vide more  significant  aid  to  students  and  their 
parents,  than  tax  credits.  A  9250  tuition  tax 
credit  is  not  sufficient  relief  to  those  individ- 
uals attending  expensive  private  colleges.  The 
Mlkva-Ketchum  substitute  will  allow  tax- 
payers to  defer  up  to  $2,000  In  taxes  per  year 
per  student.  With  high  tuitions  in  the  private 
higher  education  sector,  the  ability  of  a  tax- 
payer to  obtain  such  relief,  as  provided  by 
your  amendment,  is  of  more  consequence 
compared  to  the  small  benefit  given  by  a  tax 
credit.  The  Mikva-Kctchum  substitute  will 
provide  ten  times  more  relief  than  tax  credits. 

2.  Tuition  tax  credit  proponents  suggest 
that  the  competitive  balance  may  be  restored 
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between  the  public  and  private  higher  educa- 
tion sectors,  because  of  the  credit.  We  cannot 
understand  how  a  $250  tax  credit  will  make  a 
difference  in  the  college  selection  process 
when  a  student  decides  between  a  low  tuition 
public  school  and  a  high  tuition  cost  inde- 
pendent college.  If  the  tax  system  is  to  be 
used  as  a  means  to  encourage  enrollment, 
then  a  $260  tax  credit  is  of  mmimal  impor- 
tance in  the  selection  of  a  college  compared 
to  the  great  liquidity  Mikva-Ketohum  pro- 
vides parents  at  the  time  they  need  sub- 
stantial old.  Your  substitute  Is  a  more 
compelling  means  of  aid  to  parents  and  their 
children  in  assisting  them  to  select  what  col- 
lege to  attend  and  how  to  pay  for  that  college 
education  without  going  bankrupt.  Tax 
credits  do  not  come  close  to  providing  the 
liquidity  needed  by  aa  Individual  in  order  to 
pay  for  college. 

Finally,  your  amendment  will  be  self-suffi- 
cient and  revolving  eventually  resulting  In 
no  revenue  loss  to  the  Treasury.  Since  it  is  a 
tax  deferral  plan  the  mitlal  loss  of  revenue 
would  be  replaced  once  the  taxpayer  began 
to  repay  their  tax  deferral.  The  modest  three 
percent  Interest  rate  will  cover  the  adminis- 
trative costs  to  the  government  In  managing 
the  program. 

Again.  Congressman  Mlkva  and  Congress- 
man Ketchum,  the  Coalition  of  Independent 
College  and  University  Students  strongly  sup- 
port your  substitute  tax  deferral  plan  as  a 
more  beneficial  means  of  aiding  the  middle- 
income  parent  with  students  in  college,  than 
tuition  tax  credits.  We  thank  you  both  and 
appreciate  your  offering  this  meaningful 
alternative.  We  urge  all  Members  of  the  House 
to  vote  for  the  Mikva-Ketchum  substitute. 
Sincerely, 

Lawrence  S.  Zaglaniczny, 

National  Director.% 


LEAVE  OP  ABSENCE 

(By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to : ) 

Mr.  Allen  (at  the  request  of  Mr. 
Wright)  ,  for  an  indefinite  period,  on  ac- 
count of  medical  reasons. 

Mr.  CoRMAN  (at  the  request  of  Mr. 
Wright),  for  today,  on  accoimt  of  medi- 
cal reasons. 

Mr.  Dent  (at  the  request  of  Mr. 
Wright)  ,  for  May  31  through  June  2,  on 
account  of  a  death  in  the  family. 

Mr.  RoDiNo  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  ill- 
ness in  the  family. 

Mr.  Stotup,  for  today.  May  31.  1978,  on 
account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sawyer)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  Cleveland,  for  60  minutes,  today. 

Mr.  Sarasin.  for  5  minutes,  today. 

Mr.  Ashbrook.  for  30  minutes,  today. 

Mr.  Wampler,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Flippo)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material : ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  DiGGS,  for  10  minutes,  today. 


Mr.  Flood,  for  5  minutes,  today. 
Mr.  Cotter,  for  5  minutes,  today. 
Mr.  English,  for  5  minutes,  today. 
Mr.  Dingell,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sawyer)  and  to  include  ex- 
traneous matter : ) 

Mr.  Andrews  of  North  Dakota. 

Mr.  Collins  of  Texas  in  three  In- 
stances. 

Mr.  Steiger  in  three  instances. 

Mr.  Derwinski  in  four  instances. 

Mr.  CouGHLiN  in  two  instances. 

Mr.  Hyde. 

Mr.  Evans  of  Delaware. 

Mr.  Abdnor. 

Mr.  DORNAN. 

Mr.  Hagedorn  in  three  instances. 

Mr.  Lagomarsino  in  two  instances. 

Mrs.  Holt. 

Mrs.  Pettis. 

Mr.  Frenzel  in  three  instances. 

Mr.  Anderson  of  Illinois. 

Mr.  Moore. 

Mr.  Rinaldo. 

Mr.  Ashbrook  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Flippo)  and  to  include  ex- 
traneous matter: ) 

Mr.  Fisher  in  10  instances. 

Mr.  Cavanaugh. 

Mr.  Stark  in  two  instances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  three  in- 
stances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brown  of  California  in  10  In- 
stances. 

Mr.  Dellums. 

Mr.  Rahall. 

Mr.  Pepper  in  two  instances. 

Mr.  Hamilton. 

Ms.  Oakar  in  two  instances. 

Mr.  Roe. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Hannaford  in  two  instances. 

Mr.  Waxman. 

Mr.  Fraser. 

Mr.  Zablocki. 

Mr.  CONYERS. 

Mr.  Duncan  of  Oregon. 

Mr.  Qinn. 

Mr.  Walgren. 

Mr.  Drinan. 

Mr.  Rogers  in  five  instances. 

Mr.  Brademas  in  five  instances. 

Mr.  Oberstar. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
able  and.  under  the  rule,  referred  as 
follows : 

S.  415.  An  act  to  amend  the  Anadromous 
Pish  Conservation  Act  to  Include  fish  in  Lake 
Champlain  that  ascend  streams  to  spawn;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

S.  990.  An  act  to  amend  title  5,  United 
States  Code,  to  provide  special  allowances 
to  certain  physicians  employed  by  the  United 
States  in  order  to  enhance  the  recruitment 


and  retention  of  such  physicians;  to  the 
Conmilttee  on  Post  Office  and  Civil  Service. 

S.  2512.  An  act  to  provide  explicit  author- 
ity for  the  arrest  of  material  witnesses;  to 
the  Committee  on  the  District  of  Columbia. 

S.  2556.  An  act  to  change  the  name  of  the 
District  of  Columbia  Bail  Agency;  to  the 
Committee  on  the  District  of  Columbia. 

S.  2951.  An  act  to  authorize  the  Secretary 
of  Agriculture  to  accept  and  administer  on 
behalf  of  the  United  States  gifts  or  devises 
of  real  and  personal  property  for  the  benefit 
of  the  Department  of  Agriculture  or  any 
of  its  programs;  to  the  Committee  on 
Agriculture. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker : 

H.R.  8423.  An  act  To  amend  titles  11  and 
XVIII  of  the  Social  Security  Act  to  make 
Improvements  in  the  end  stage  renal  disease 
program  presently  authorized  under  section 
226  of  that  Act,  and  for  other  purposes;  and 

H.R.  11370.  An  act  to  authorize  an  appro- 
priation to  reimburse  certain  expenditures 
for  social  services  provided  by  the  States 
prior  to  October  1.  1975,  under  titles  I.  IV-A, 
VI,  X,  XIV.  and  XVX  of  the  Social  Security 
Act. 


SENATE  ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  and  a  Joint  res- 
olution of  the  Senate  of  the  following 
titles. 

S.  1792.  An  act  to  amend  the  Administra- 
tive Conference  Act;  and 

S.  J.  Res.  137.  Joint  resolution  reaffirming 
the  unity  of  the  North  Atlantic  Alliance 
commitment. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  May  30,  1978 
present  to  the  President,  for  his 
approval,  a  bill  of  the  House  of  the 
following  title: 

H.R.  3994.  An  act  for  the  relief  of  Charles 
P.  Abbott. 


ADJOURNMENT 


Mr.  OBERSTAR.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  16  minutes  p.m.) , 
the  House  adjourned  until  tomorrow, 
Thursday,  June  1,  1978,  at  10  o'clock 
a.m. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4272.  A  letter  from  the  Assistant  Secre- 
tary of  Agriculture  for  Conservation.  Re- 
search, and  EMucation,  transmitting  the  an- 
nual report  of  the  Forest  Service  for  fiscal 
year  1977;  to  the  Committee  on  Agriculture. 

4273.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  an  order  reorganizing  the 
audit  functions  of  the  Navy  and  Air  Force, 
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pursuant  to  10  U.S.C.  126;  to  the  ComnUttee 
on  Armed  Services. 

4274.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  proposed  legis- 
lation to  amend  title  10,  United  SUtes  Code, 
to  provide  for  both  the  Navy  and  Marine 
Corps  a  below-zone  selection  limitation  for 
temporary  and  reserve  ofBcers  on  active  duty. 
to  Increase  to  the  same  limit  the  below-zone 
authorization  for  regular  ofBcers,  to  provide 
for  below-zone  selection  authority  for  limited 
duty  officers  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 

4275.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  (Comptroller),  transmitting 
a  list  of  contract  award  dates  for  the  period 
May  15  to  August  15,  1978.  pursuant  to  10 
U.S.C.  139;  to  the  Committee  on  Armed 
Services. 

4276.  A  letter  from  the  Administrator  of 
Oeneral  Services,  transmitting  the  stockpile 
report  for  the  period  April  through  Septem- 
ber 1977,  pursuant  to  section  4  of  the  Stra- 
tegic and  Critical  Materials  Stock  Piling  Act; 
to  the  Committee  on  Armed  Services. 

4277.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
draft  of  proposed  legislation  to  promote  the 
vitality  of  communities  by  encouraging  com- 
prehensive State  strategies  of  Increased  and 
better-coordinated  State  assistance  and 
State-Initiated  governmental  reforms,  which 
focus  primarily  upon  those  communities  ex- 
periencing distress  or  decline,  and  by  facili- 
tating the  coordination  of  Federal  actions 
and  activities  to  complement  and  enhance 
such  strategies,  and  for  other  purposes;  to 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

4278.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-195.  "To  order  the 
closing  of  a  part  of  Brookland  Avenue,  N.E. 
adjacent  to  Parcel  123  at  the  intersection  of 
Brookland  Avenue  and  Allison  Street,  N.E.," 
piirsuant  to  section  602(c)  of  Public  Law 
93-198;  to  the  Committee  on  the  District  of 
Columbia. 

4379.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-196,  "To  order  the 
closing  of  a  part  of  Aberfoyle  Place,  N.W.. 
at  31st  Street.  N.W.  between  Squares  2344 
and  2358,"  pursuant  to  section  602(c)  of 
Public  Law  93-198;  to  the  Committee  on  the 
District  of  Columbia. 

4280.  A  letter  from  the  Chairman.  Coun- 
cil of  the  District  of  Columbia,  transmitting 
a  copy  of  Council  Act  No.  2-197,  "To  order 
the  closing  of  a  part  of  a  public  alley  in 
Square  218,  bounded  by  Eye  and  K  Streets, 
and  14th  and  15th  Streets,  N.W.,"  pursuant 
to  section  602(c)  of  Public  Law  93-198;  to 
the  Committee  on  the  District  of  Columbia. 

4281.  A  letter  from  the  District  of  Colum- 
bia Auditor,  transmitting  reports  entitled 
"Analysis  of  1978  Real  Property  Sales  Ratio 
Study."  "Analysis  of  DC.  Occupational  Safe- 
ty and  Health  Act  of  1978."  "The  City  Can 
Obtain  Discounts  Prom  The  Postal  Service 
on  Large  First  Class  Mailings."  and  "The 
Urban  Corps  Program  Does  Not  Meet  a  Need 
for  District  Colleges."  pursuant  to  section  455 
of  Public  Law  93-198;  to  the  Committee  on 
the  District  of  Columbia. 

4282.  A  letter  from  the  Director,  Bureau 
of  Prisons.  Department  of  Justice,  transmit- 
ting the  second  annual  report  of  the  National 
Institute  of  Corrections,  covering  fiscal  year 
1977,  pursuant  to  18  U.S.C.  4352(b);  to  the 
Committee  on  Education  and  Labor. 

4283.  A  letter  from  the  Chairman,  Federal 
Energy  Regulatory  Commission,  transmitting 
the  annual  reports  of  the  Federal  Power 
Commission  and  the  Federal  Energy  Regula- 
tory Commission  on  their  activities  under  the 
Government  In  the  Sunshine  Act  for  the 
periods  March  12,  1977,  through  September 
30.  1977.  and  October  1.  1977.  through  Febru- 
ary 28.  1978.  respectively,  pursuant  to  6  U.S.C. 


S52b(J);  to  the  Committee  on  Government 
Operations. 

4284.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notice  of  a  proposed  change 
in  an  Army  records  system,  pursuant  to  5 
use.  552a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

4285.  A  letter  from  the  Assistant  Secretary 
of  Agriculture  for  Conservation.  Research, 
and  Education,  transmitting  notice  of  a  pro- 
posed new  records  system,  pursuant  to  8 
U.S.C.  552a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

4286.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  followup 
report  on  the  recommendations  contained 
in  the  annual  report  of  the  National  Ad- 
visory Council  on  Education  Professions  De- 
velopment for  1976.  pursuant  to  section  6 
(b)  of  the  Federal  Advisory  Committee  Act; 
to  the  Committee  on  Government  Opera- 
tions. 

4287.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  followup 
report  on  recommendations  contained  in  the 
second  annual  report  of  the  National  Com- 
mission for  Manpower  Policy,  pursuant  to 
section  6(b)  of  the  Federal  Advisory  Com- 
mittee Act;  to  the  Committee  on  Govern- 
ment Operations. 

4288.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  present  status  and  progress 
of  the  Federal  agencies'  accounting  systems 
during  fiscal  year  1977  ( FGMSD-78-24,  May 
26,  1978);  to  the  Committee  on  Government 
Operations. 

4289.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  development  of  State  automated 
Information  systems  to  support  Federal  as- 
sistance programs  (FGMSD- 78-31,  May  26. 
1978) ;  to  the  Committee  on  Government 
Operations. 

4290.  A  letter  from  the  Clerk,  U.S.  House  of 
Representatives,  transmitting  his  quarterly 
report  of  receipts  and  expenditures  for  the 
period  January  1  through  March  31.  1978. 
pursuant  to  section  105(a)  of  Public  Law 
88-454.  as  amended  (H.  Doc.  No.  95-344);  to 
the  Committee  on  House  Administration  and 
ordered  to  be  printed. 

4291.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a  copy 
of  a  proposed  contract  with  Bend  Research. 
Inc..  Bend.  Oreg..  for  a  research  project  en- 
titled "Coupled  Transport  Membranes  for 
Metal  Separations — Phase  IV,"  pursuant  to 
section  1(d)  of  Public  Law  89-672;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

4292.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a  copy 
of  an  application  by  the  South  Weber  Water 
Improvement  District  of  South  Weber  City, 
Davis  County,  Utah,  for  a  loan  under  the 
Small  Reclamation  Projects  Act,  pursuant  to 
section  4(c)  of  the  act;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

4293.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  a  proposed  license  for  the 
export  of  certain  defense  equipment  and 
services  sold  commercially  to  Egypt  (trans- 
mittal No.  MC-25-78) ,  pursuant  to  section 
36(c)  of  the  Arms  Export  Control  Act;  to  the 
Committee  on  International  Relations. 

4294.  A  letter  from  the  Administrator, 
Agency  for  International  Development,  De- 
partment of  State,  transmitting  a  report  on 
the  status  of  the  Contingency  Fund  Account 
for  the  second  quarter  of  fiscal  year  1978. 
pursuant  to  section  451(b)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (88  Stat. 
1803);  to  the  Committee  on  International 
Relations. 

4295.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  State, 
transmitting  copies  of  International  agree- 
ments, other  than  treaties,  entered  Into  by 


the  United  States,  pursuant  to  I  U.S.C.  112b; 
to  the  Committee  on  International  Relations. 

4296.  A  letter  from  the  Deputy  Secretary 
of  Energy,  transmitting  the  annual  report  on 
the  Industrial  energy  efficiency  program,  pur- 
suant to  section  375  of  the  Energy  Policy  and 
Conservation  Act;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

4297.  A  letter  from  the  Assistant  General 
Counsel  for  International  Trade  and  Emer- 
gency Preparedness,  Department  of  Energy, 
transmitting  notice  of  a  meeting  relating  to 
the  International  Energy  Program  to  be  held 
June  6  and  7  in  New  York,  N.Y.;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

4298.  A  letter  from  the  Commissioner, 
Immigration  and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  reports 
concerning  visa  petitions  approved  according 
certain  beneficiaries  third  and  sixth  prefer- 
ence classification,  pursuant  to  section  204 
(d)  of  the  Immigration  and  Nationality  Act, 
as  amended;  to  the  Committee  on  the 
Judiciary. 

4299.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  fifth  annual  report 
on  marine  sanctuaries,  pursuant  to  section 
302(d)  of  the  Marine  Protection.  Research 
and  Sanctuaries  Act  of  1972;  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

4300.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  legis- 
lation to  amend  the  Public  Works  and  Eco- 
nomlc  Development  Act  of  1965,  as  amended, 
to  provide  public  works  employment  for  the 
long-term  unemployed,  and  for  other  pur- 
poses; to  the  Committee  on  Public  Works 
and  Transportation. 

4301.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  report  on  a 
building  project  survey  for  El  Paso,  Tex.,  re- 
quested by  a  resolution  of  the  House  Com- 
mittee on  Public  Works  and  Transportation 
adopted  July  11,  1977;  to  the  Committee  on 
Public  Works  and  Transportation. 

4302.  A  letter  from  the  Administrator,  U.S. 
Small  Business  Administration,  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Small  Business  Act  by  transferring  thereto 
those  provisions  of  the  "Domestic  Volunteer 
Act  of  1973"  affecting  the  operation  of  volun- 
teer programs  to  assist  small  business,  and 
for  other  purposes;  to  the  Committee  on 
Small  Business. 

4303.  A  letter  from  the  Acting  Secretary  of 
Agriculture,  trannnltting  a  draft  of  proposed 
legislation  to  carry  out  the  obligations  of  the 
United  States  under  the  International  Sugar 
Agreement  1977;  to  protect  the  welfare  of 
consumers  of  sugar  and  of  those  engaged  in 
the  domestic  sugar  Industry;  and  for  other 
purposes;  Jointly,  to  the  Committees  on  Ag- 
riculture, and  Ways  and  Means. 

4304.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  management  controls  in  the  nuclear 
weapons  Joint  filght  test  program  (PSAD- 
78-98,  May  30,  1978);  Jointly,  to  the  Com- 
mittees on  Government  Operations,  and 
Armed  Services. 

4305.  A  letter  from  the  Comptroller  Oen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  status  of  Metropolitan  Chicago's 
combined  water  cleanup  and  flood  control 
program  (PSAD-78-94.  May  24,  1978);  Jointly. 
to  the  Committees  on  Government  Opera- 
tions, and  Public  Works  and  Transportation. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 
\Pursuant  to  the  order  of  the  House  on  May 

25,  1978,  the  following  report  was  filed  on 

May  26, 197 8\ 

Mr.   ZABLOCKI:    Committee  on   Interna- 
tional Relations.  House  Resolution  1194.  Res- 
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olutlon  expressing  the  sense  of  the  House 
that  until  the  testimony  of  Kim  Dong  Jo  is 
made  available  under  oath  to  the  Committee 
on  Standards  of  Official  Conduct,  the  trans- 
fer of  anything  of  value  to  the  Republic  of 
Korea  for  nonmilitary  purposes  should  be 
made  only  where  the  refusal  to  do  so  would 
imperil  the  national  security  of  the  United 
States  or  the  territorial  Integrity  of  the  Re- 
public of  Korea;  and  that  refusal  of  the 
United  States  to  make  such  transfers,  would 
not,  under  present  ciraumstances  imperil  the 
national  security  of  the  United  States  or  the 
territorial  integrity  of  the  Republic  of  Korea; 
with  amendment  (Rept.  No.  95-1222).  Re- 
ferred to  the  House  Calendar. 

[Submitted  May  31.  1978] 
Mr.  BENNETT:  Committee  on  Armed 
Services.  H.R.  9486.  A  bill  to  authorize  a 
contribution  by  the  United  States  to  the 
Tin  Buffer  Stock  established  under  the  Fifth 
International  Tin  Agreement;  with  amend* 
ment  (Rept.  No.  95-1057,  Pt.  II).  Ordered 
to  be  printed. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  Supplemental  report 
on  H.R.  11622  (Rept.  No.  95-1167,  Pt.  U). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MAHON:  Committee  on  Appropria- 
tions. House  Joint  Resolution  944.  Joint 
resolution  making  urgent  grain  Inspection 
supplemental  appropriations  for  the  Depart- 
ment of  Agriculture,  Federal  Grain  Inspec- 
tion Service,  for  the  fiscal  year  ending  Sep- 
tember 30.  1978  (Rept.  No.  95-1223) .  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  MAHON:  Committee  on  Appropria- 
tions. Report  on  subdivision  to  Subcom- 
mittees of  Budget  totals  agreed  to  in  First 
Concurrent  Resolution  on  the  Budget  (S. 
Con.  Res.  80)  for  fiscal  year  1979  (Rept.  No. 
95-1224).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ROBERTS:  Committee  on  Veterans' 
Affairs.  H.R.  10173.  A  bill  to  amend  title  38, 
United  States  Code,  to  improve  the  pension 
programs  for  veterans,  and  survivors  of 
veterans,  of  the  Mexican  border  period. 
World  War  I,  World  War  II,  the  Korean 
conflict,  and  the  Vietnam  era.  and  for  other 
purposes;  with  amendment  (Rept.  No. 
95-1225).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ROBERTS:  Committee  on  Veterans' 
Affairs.  H.R.  11886.  A  bUl  to  amend  title 
38,  United  States  Code,  to  Increase  the  rates 
of  disability  comperiEation  for  disabled 
veterans,  to  increase  the  rates  of  depend- 
ency and  indemnity  compensation  for  their 
survivors,  and  for  other  purposes;  with 
amendment  (Rept.  No.  96-1226).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  ROBERTS:  Committee  on  Veterans' 
Affairs.  H.R.  11887.  A  bill  to  amend  title 
38.  United  States  Code,  to  Increase  the  rates 
of  dependency  and  Indemnity  compensation 
for  parents,  and  for  other  purposes  (Rept. 
No.  95-1227).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
Mr.  ROBERTS:  Committee  on  Veterans' 
.^Affairs.  H.R.  11888.  A  bill  to  amend  title 
38,  United  States  Code,  to  change  the  mini- 
mum disability  rating  a  veteran  must  have 
in  order  to  receive  additional  compensation 
for  dependents  from  50  percent  to  40  per- 
cent (Rept.  No.  95-1228).  Referred  to  the 
Committee  on  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ROBERTS:  Committee  on  Veterans' 
Affairs.  H.R.  11889.  A  bill  to  amend  title  38, 
United  States  Code,  to  increase  from  $100  to 
$200  the  monthly  rate  of  special  pension  pay- 
able to  each  person  v/ho  has  been  awarded 
the  Medal  of  Honor  (Ropt.  No.  96-1229).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  SUte  of  the  Union. 

Mr.  ROBERTS:  Committee  on  Veterans' 
Affairs.  HJl.  11890.  A  blJl  to  amend  title  38  of 


the  United  States  Code  to  provide  that  the 
survivors  of  a  veteran  who  was  rated  totally 
and  permanently  service-connected  disabled 
for  a  period  of  at  least  10  years  would  be  en- 
titled to  dependency  and  indemnity  com- 
pensation as  though  the  veteran  had  died 
from  a  service-connected  disability;  with 
amendment  (Rept.  No.  95-1230).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ROBERTS:  Committee  on  Veterans' 
Affairs.  H.R.  11891.  A  bill  to  amend  title  38, 
United  States  Code,  to  provide  for  a  two- 
step  aid  and  attendance  compensation  pay- 
ment system  for  certain  severely  disabled 
veterans  (Rept.  No.  95-1231).  Referred  to  the 
Committee  of  the  Wliole  House  on  the  State 
of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  12841.  A  bill  to  prohibit  the  is- 
suance of  regulations  on  the  taxation  of 
fringe  benefits;  with  amendment  (Rept.  No. 
95-1232).  Referred  to  the  Committtee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  DIGGS:  Committee  on  International 
Relations.  House  Concurrent  Resolution  612 
Concurrent  resolution  condemning  viola- 
tions of  rights  by  the  Government  of  the 
Republic  of  Uganda  and  urging  the  President 
to  take  certain  actions  with  respect  to  those 
violations  (Rept.  No.  95-1233).  Referred  to 
the  House  Calendar. 

Mrs.  CHISHOLM:  Committee  on  Rules. 
House  Resolution  1208.  Resolution  providing 
for  the  consideration  of  H.R.  15.  A  bill  to  ex- 
tend for  5  years  certain  elementary,  second- 
ary, and  other  education  programs  (Rept. 
No.  95-1234) .  Referred  tc  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows : 

By  Mr.  ABDNOR: 
H.R.  12892.  A  bill  to  direct  the  Secretary  of 
the  Army  to  relocate  the  water  supply  Intake 
facility  at  Springfield,  S.  Dak.;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  ASHLEY  (for  himself  and  Mr. 
Reuss)    (by  request) : 
H.R.  12893.  A  bill  to  promote  the  vitality  of 
communities  by  encouraging  comprehensive 
State  strategies  of  Increased  and  better-co- 
ordinated State  assistance  and  State-initiat- 
ed governmental  reforms,  which  focus  pri- 
marily upon  those  communities  experiencing 
distress  or  decline,  and  by  facllltaitlng  the 
coordination  of  Federal  actions  and  activities 
to  complement  and  enhance  such  strategies, 
and  for  other  purposes;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

By  Mr.  BEILENSON  (for  himself,  Mr. 
GooDLiNO,  Mr.  AuCoiN,  Mr.  Ashlet, 
Ms.  MncuLSKi,  Mr.  Legcett,  Mr.  Pa- 

NETTA,   Mr.   KOSTMAYER,   Mr.   HaRKIN, 

Mrs.  Collins  of  Illinois,  Mr.  Emert, 
Mr.     Broohead,     Mr.     MrrcHEix    of 
Maryland,  Mr.  Stark,  Mr.  Charles 
Wilson  of  Texas,  Mr.  Whalen,  Mr. 
Hamilton,  Mrs.  Schroeder,  and  Mr. 
Brown  of  Ohio) : 
H.R.  12894.  A  bill  to  promote  public  health 
and  welfare  by  preventing  unwanted  concep- 
tions and  reducing  the  need  for  abortions 
among     all     women,     especially     teenagers, 
through    Improved    and    expanded    family 
planning  services   and   population   research 
activities  by  the  Federal  Government,  and 
for  other  purposes;   to  the   Committee  on 
Interstate  and  Foreign  Commerce. 
ByMr.  BEVILL: 
HJt.  12896.  A  bill  to  amend  title  38,  United 
States  Code,   to  Improve   the   pension   pro- 
grams for  veterans,  and  survivors  of  veterans, 
of  the  Mexican  border  period.  World  War  I, 
World  War  II,  the  Korean  conflict,  the  Viet- 
nam  era,    and   for   other   purposes;    to   the 
Committee  on  Veterans'  Affairs. 


ByMr.  CARR: 
H.  R.  12896.  A  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  with  respect  to  re- 
ports by  the  Secretary  of  State  on  human 
rights;  to  the  Committee  on  International 
Relations. 

By  Mr.  DELLUMS  (for  himself  and  Mr. 
Bedell)  : 
H.R.  12897.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  a  tax- 
payer conscientiously  opposed  to  participa- 
tion in  war  may  elect  to  have  his  income,  es- 
tate, or  gift  tax  payments  spent  for  nonmlll- 
tary  purposes;   to  create  a  trust  fund   (the 
World  Peace  Tax  Fund)  to  receive  these  tax 
payments;   to  establish  a  World  Peace  Tax 
Fund  Board  of  Trustees;  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By  Mr.  DOWNEY: 
H.R.  12898.  A  bUl  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide  Fed- 
eral funding  for  the  costs  of  operation  and 
maintenance  of  waste  treatment  works;   to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  EDWARDS  of  Alabama: 
H.R.  12899.  A  bill  to  provide  for  Incretised 
petroleum  production  in  the  United  States 
through  the  use  of  Incentives  for  tertiary 
recovery  processes  In  certain  multiple  small- 
owner  fields;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  FAUNTROY  (for  himself,  Mr. 
Barnard,  Mr.  Evans  of  Delaware,  Mr. 
Gephardt,  Mr.  Leach,  Mr.  Mattox, 
Ms.    Oakar,    Mr.    Pattison    of    New 
York,     Mr.     Seiberlinc,     and    Mrs. 
Spellman)  : 
H.R.  12900.  A  bill  to  provide  for  additional 
assistance   for   the   preservation  of  historic 
structures  under  title  I  of  the  National  Hous- 
ing Act;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

By    Mr.    PLIPPO    (for    himself,    Mr. 
Madigan,  Mr.   Stump,  Mr.  Derwin- 
SKi,  Mr.  Guyer,  Mr.  McClory,  Mr. 
Traxles,  Mr.  Pattison  of  New  York, 
Mr.  Simon,  Mr.  Jenkins,  Mr.  Treen, 
Mr.  Waxman,  and  Mr.  Stockman)  : 
H.R.  12901.  A  bill  to  provide  for  a  research, 
development,    and    demonstration    program 
to  determine  the  feasibility  of  collecting  In 
space   solar   energy    to   be    transmitted   to 
Earth  and  to  generate  electricity  for  domes- 
tic purposes;   to  the  Committee  on  Science 
and  Technology. 

By  Mr.  PRENZEL : 
H.R.  12902.  A  bill  to  suspend  the  duty  on 
gypsum  building  boards  and  lath  until  the 
close  of  June  30,  1981;  to  the  Committee  on 
Ways  and  Means. 

By  Mr. HARRIS  (for  himself  and  Mr. 
Mikva)  : 
H.R.  12903.  A  bill  to  disregard,  for  the  pur- 
poses of  certain  taxes  imposed  by  the  Inter- 
nal Revenue  Code  of  1954  with  respect  to 
employees,  certain  changes  since  1976  in  the 
treatment  of  Individuals  as  employees;  to 
the  Committee  on  Ways  and  Means. 

By     Ms.     OAKAR     (for     herself,     Ms. 
Schroeder,       Mr.       Moakley,      Mr. 

BRECKINRmCE,       Mr.       CORRADA.       Mr. 

Pickle,  Mr.  Fraser,  Mr.  Seiberling, 

Mr.  LaFalce,  Mr.  Pindley,  Mr.  Eil- 

BERG,  Mr.  Edwards  of  California,  Mr. 

Weiss,  Mr.  Vento,  Mr.  Waxman,  Mr. 

BoNlOR,  Ms.  MnccLSKi,  Mr.  Quie,  Mr. 

CONTE,    Mr.    Horton,    Mr.    Panetta, 

Mrs.  Holt,  Mrs.  Chisholm,  and  Ms. 

Keys)  : 

H.R.  12904.  A  bill  to  amend  the  Coinage 

Act  of  1965  to  change  the  size,  weight,  and 

design  of  the  $1  coin,  and  for  other  purposes; 

to  the  Committee  on  Banking,  Finance  and 

Urban  Affairs. 

By    Mr.    PICKLE    (for    himself,    Mr. 
Brown  of  Michigan,  Mr.  Burleson 
of  Texas,  Mr.  Crane,  Mr.  Ketchum, 
Mr.  FoRSYTKE,  and  Mr.  Bafalis)  : 
H.R.   12905.  A  bill  relating  to  tax  treat- 
ment   of    qualified    dividend    reinvestment 
plans;  to  the  Committee  on  Ways  and  Means. 
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By  Mrs.  SPELLMAN  (for  herself  and 
Mr.  Steers)  : 
H.R.  12906.  A  bill  to  amend  title  5  of  the 
United  States  Code  to  Increase  the  amounts 
of  group  life  Insurance  currently  available  to 
Federal  employees,  to  decrease  the  amount  of 
employee  deductions  for  such  Insurance,  to 
lessen  current  restrictions  on  continuation 
of  regular  and  optional  life  Insurance,  to  pro- 
vide additional  optional  life  insurance  on 
Federal  employees  and  family  members,  and 
for  other  purposes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By    Mr.    STEIGER    (for    himself.    Mr. 
Bauman,  Mr.  BowEN.  Mr.  Brinklet, 
Mr.  Brown  of  Ohio.  Mr.  Caputo.  Mr. 
Chappell,  Mr.  Collins  of  Texas,  Mr. 
Erlenborn,   Mr.   Evans   of  Indiana, 
Mr.  Gradison.  Mr.  Hyde.  Mr.  Kelly, 
Mr.    Leach,     Mr.    Livincston.     Mr. 
Kemp,   Mr.  LaPalce.  Mr.  Lorr.  Mr. 
McCloskey,  Mr.  Michel,  Mr.  Moor- 
head  of  California,  Mr.  Mottl,  Mr. 
Railsback,    Mr.    Recula,    and    Mr. 
Stockman)  : 
H.R.  12907.  A  bUl  to  amend  the  Internal 
Revenue  Code  of   1954  to  provide  pre-1969 
tax  treatment  for  capital  gains;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  UDALL  (for  himself.  Mr.  Kost- 
mater,  and  Mrs.  Spellman)  : 
H.R.  12908.  A  bill  to  amend  the  tax  laws  of 
the  United  States  to  encourage  the  preserva- 
tion of  independent  local  newspapers;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  COLLINS  of  Texas : 
H.R.  12909.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  assure  a  bal- 
anced budget  by  requiring  that  Federal  ex- 
penditures be  limited   to  Federal   revenues 
under  the  congressional  budget  process;   to 
the  Committee  on  Rules. 

By  Mr.  JONES  of  Tennessee  (for  him- 
self,   Mr.    Foley,    Mr.    Baldtts,    Mr. 
BowEir,  Mr.  Brown  of  California.  Mr. 
English,   Mr.   Pindley    Mr.    Click- 
man,   Mr.   Grassley,   Mr.   Jeftords. 
Mr.  Jenrette,  Mr.  Johnson  of  Colo- 
rado. Mr.  Richmond,  Mr.  Thone,  and 
Mr.  WHriLEY) : 
H.R.  12910.  A  bill  to  extend  the  Commodity 
Exchange  Act,  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 
By  Mr.  KEMP : 
HJl.  12911.  A  bill  to  amend  section  162(a) 
(2)   (relating  to  limitations  on  the  deducti- 
bility of  trade  or  business  expenses  in  con- 
nection with  appearances,  etc..  with  respect 
to  legislation)  of  the  Internal  Revenue  Code 
of    1954;    to   the   Committee   on   Ways   and 
Means. 

BvMr.MAHON: 
H.J.  Res.  945.  Joint  resolution  making  an 
ur^jent  supplemental  appropriation  for  the 
black  lung  program  of  the  Department  of 
Labor  for  the  fiscal  year  ending;  September 
30.  1978;  to  the  Committee  on  Appropria- 
tions. 

By  Mr.  BROWN  of  Ohio: 
H.J.  Res.  946.  Joint  resolution  to  deslsnate 
October  7.  1978.  as  "National  Guard  Day";  to 
the    Committee    on    Post    Office    and    Civil 
Service. 

By  Mr.  DORNAN  (for  hlm-elf.  Mr.  Ahm- 
STRONO,  Mr.  Bttrke  of  Florida,  Mr. 
Railsback,  Mr.  Green.  Mr.  Evans  of 
Delaware.  Mr.  Gilman,  Mr.  Stance- 
land,  Mr.  Spence.  Mr.  Michel.  Mr. 
Del  Clawson,  Mr  Cunningham.  Mr. 
FRENZEL,  Mr.  ElLBEKc.  Mr.  Roe.  Mr. 
Wydler,  Mr.  Hughes.  Mr.  Marriott. 
Mr.    Devine,    Mr.    Derwinski.    Mr. 
Ertel,  Mr.  Howard,  Mr.  Cohen,  Mr. 
Gary  A.  Myers,  and  Mr.  Quaylb)  : 
H.J.  Res.  947.  Joint  resolution  requesting 
the     President     and     Ambassador     Andrew 
Young  to  counter  Cambodian  atrocities;   to 
the  Committee  on  International  Relations. 
By  Mr.  JOHN  T.  MYERS  (for  himself, 
Mr.  Abdnor,  Mr.  Akaka,  Mr.  Alez- 
ANDSR,  Bfr.  AMBRO,  Mr.  Andkrson  of 


Illinois,  Mr.  Andrews  of  North  Da- 
kota, Mr.  Ashley.  Mr.  Baucus,  Mr. 
Beard  of  Rhode  Island,  Mr.  Bedell, 
Mr.  Benjamin,  Mr.  Bennett,  Mrs. 
BOGGS.  Mr.  Breckinridce,  Mr.  Brink- 
ley,  Mr.  Brown  of  California,  Mr. 
4  Buchanan,  Mr.  Bttrgener,  Mr.  Burke 

of  Florida,  Mr.  Burke  of  Massachu- 
setts,   Mr.    John    L.    Burton,    Mr. 
Byron.  Mr.  Carney,  and  Mr.  Cars)  : 
H.J.  Res.  948.  Joint  resolution  to  authorize 
the  President  to  issue  a  proclamation  desig- 
nating the  week  in  November  which  includes 
Thankglving  Day  in  each  year  as  "National 
Family  Week";    to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  JOHN  T.  MYERS  (for  himself. 
Mr.  Carter,  Mr.  Chappell,  Mr.  Clay, 
Mr.  Cleveland,  Mr.  Collins  of  Texas, 
Mr.  Conable,  Mr.  Conte,  Mr.  Davis, 
Mr.  DE  LA  Oasza,  Mr.  de  Lugo,  Mr. 
DERwiNSKi,  Mr.  Downey.  Mr.  Dun- 
can of  Tennes-see,  Mr.  Emery,  Mr. 

ERLENBORN,    Mr.    EVANS    Of    ColOTRdO, 

Mr.  PiNDLEY,  Mr.  FWHTR,  Mr. 
FtTHiAN,  Mr.  Plippo,  Mr.  Flood,  Mr. 
Foley.  Mr.  Ford  of  Michigan,  and 

Mr.  PORSYTHE)  : 

H.J.  Res.  949.  Joint  resolution  to  authorize 
the  President  to  issue  a  proclamation  desig- 
nating the  week  in  November  which  includes 
Thanksgiving  Day  in  each  year  as  "National 
Family  Week";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  JOHN  T.  MYERS  (for  himself, 
Mr.     Fountain.     Mr.     Fuqua,     Mr. 
GiAiMO,  Mr.  OiNN,  Mr.  Goldwater, 
Mr.  Gradison,  Mr.  Guyer,  Mr.  Hall, 
Mr.  Hanlet,  Mr.  Hansen,  Mr.  Har- 
ris,  Mr.   Hawkins.   Mrs.   Holt,   Mr. 
Howard,  Mr.  Hyde,  Mr.  Ichord,  Mr. 
Jacobs,  Mr.  Johnson  of  Colorado, 
Miss    Jordan,    Mr.    Ketchum,    Mr. 
Lloyd   of   California.   Mr.   Long   of 
Maryland,  Mr.  McCormack,  and  Mr. 
Maguire)  : 
H.J.  Res.  950.  Joint  resolution  to  authorize 
the  President  to  issue  a  proclamation  desig- 
nating the  week  in  November  which  Includes 
Thanksgiving  Day  in  each  year  as  "National 
Family  Week";    to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  JOHN  T.  MYERS  (for  himself, 
Mr.  Martin,  Mr.  Mattox.  Mr.  Meeds, 
Mr.    Michel,    Ms.    Mikulski,    Mr. 
MiKVA.    Mr.    Miller    of    Ohio,    Mr. 
MrrcHELL  of  New  York.  Mr.  MrrcH- 
ELL      of      Maryland,      Mr.      Mont- 
gomery, Mr.  Moore,  Mr.  Moorkead 
of    California,    Mr.    Natcher,    Mr. 
Nolan,  Mr.  Patten,  Mr.  Pepper,  Mr. 
Perkins,    Mrs.   Pettis,   Mr.   Pickle, 
Mr.  Price,  Mr.  Quatle,  Mr.  Quillen, 
Mr.  Rahall.  and  Mr.  Railsback)  : 
H.J.  Res.  951.  Joint  resolution  to  authorize 
the  President  to  issue  a  proclamation  desig- 
nating   the   week    in    November    which    in- 
cludes  Thanksgiving  Day   in   each   year  as 
"National  Family  Week";  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  JOHN  T.  MYERS  (for  himseU, 
Mr.  Rhodes,  Mr.  Rinaldo,  Mr.  Rob- 
inson,  Mr.   Rogers,   Mr.   Roncalio, 
Mr.   RoussELOT,   Mr.   Runnels.   Mr. 
Russo,  Mr.  Santini,  Mr.  Sarasin,  Mr. 
Scheubr,  Mr.  Sharp,  Mr.  Shuster, 
Mr.  Simon,  Mr.  Spence,  Mr.  Stanton, 
Mr.    Steiger,    Mr.    Stockman,    Mr. 
TEAGUE,    Mr.    Thone,    Mr.   Traxler, 
Mr.   Treen,   Mr.   Vander  Jact,  and 
Mr.  Walker)  : 
H.J.  Res.  952.  Joint  resolution  to  authorize 
the  President  to  Issue  a  proclamation  desig- 
nating  the    week    in    November   which    in- 
cludes  Thanksgiving   Day   in   each   year   as 
"National  Family  Week";  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  JOHN  T.  MYERS  (for  himself, 
Mr.  Walsh.  Mr.  Whttten.  Mr.  Wig- 
gins, Mr.  Charles  Wilson  of  Texas, 
Mr.  Won  Pat,  Mr.  Wydler,  Mr.  Ya- 


tbon.    Mr.    Young    of    Florida,    Mr. 
Young    of    Alaska,    Mr.    Young    of 
Missouri,  Mr.  Zablocki,  Ms.  Oakar, 
Mr.    Armstrong,    Mr.    Bafalis,    Mr. 
Bauman,   Mr.   Crane,   Mr.   Dornan, 
Mr.     Gephardt,     Mr.     Lujan,     Mr. 
Recula,      Mr.      Stump,      and      Mr. 
Symms)  : 
H.J.  Res.  953.  Joint  resolution  to  authorize 
the  President  to  issue  a  proclamation  desig- 
nating the  week  in  November  which  Includes 
Thanksgiving  Day  in  each  yiar  as  "National 
Family  Week";   to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  COLLINS  of  Texas: 
H.  Res.  1209.  Resolution  to  provide  for  a 
50-percent  reduction  of  the  amount  of  funds 
available  to.  of  the  number  of  individuals 
employed  as  staff  for,  and  of  the  amount  of 
office  space  and  number  of  telephone  lines 
available  for  use  by,  any  committee  of  the 
House  of  Representatives  during  the  96th 
Congress;  to  the  Committee  on  House  Ad- 
ministration. 

By  Mr.  CORCORAN  of  Illinois: 
H.  Res.  1210.  Resolution  to  amend  the 
Rules  of  the  House  of  Representatives  re- 
specting travel  by  members  and  employees 
of  committees  of  the  House;  to  the  Commit- 
tee on  Rules. 

ByMr.  FARY: 
H.  Res.  1211.  Resolution  to  express  the 
sense  of  the  House  of  Representatives  that 
the  Congress  should  promptly  pass  legisla- 
tion to  promote  the  application  of  new  tele- 
phone communications  technology  and  the 
expansion  of  nationwide  telephone  service  at 
uniform,  low  rates;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 


MEMORIALS 


Under  clause  4  of  rule  XXn,  memorials 
were  presented  and  referred  as  follows: 

418.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Tennessee,  rela- 
tive to  Issuance  of  a  Presidential  Unit  Cita- 
tion to  the  76l5t  Tank  Battalion;  to  the 
Committee  on  Armed  Services. 

419.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Pennsylvania,  relative  to 
issuance  of  a  postage  stamp  commemorating 
the  efforts  of  Gen.  Kazlmlerz  Pulaski  in 
the  Battle  of  Savannah  In  1779;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

420.  Also,  memorial  of  the  Legislature  of 
the  State  of  New  York,  relative  to  diversion 
of  water  from  Lake  Michigan;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

421.  Also,  memorial  of  the  Legislature  of 
the  State  of  Florida,  relative  to  veterans;  to 
the  Committee  on  Veterans'  Affairs. 

422.  Also,  memorial  of  the  Legislature  of 
the  State  of  Florida,  relative  to  trade  agree- 
ments with  Cuba:  to  the  Committee  on  Ways 
and  Means. 


PRIVATE  BILLS  AND  RESOHJTIONS 

Under  clause  1  of  rule  XXH,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  BIAGOI: 
H.R.  12912.  A  bill  for  the  relief  of  Edward 
Carbelllnl;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  FUQUA: 
H.R.  12913.  A  bill  for  the  relief  of  Dr.  R.  E. 
Kalman;  to  the  Committee  on  the  Judiciary. 
By  Mr.  WRIGHT: 
H.R.  12914.  A  bill  to  extend  patent  num- 
bered  25,770    (originally   Issued   as   number 
2,987,465)  for  a  period  of  7  years:  to  the  Com- 
inltte«  on  the  Judldary. 
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PETITIONS,  ETC. 


Under  clause  1  oi  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

470.  By  the  SPEAKER:  Petition  of  Timber 
Products  Manufacturers.  Inc.,  Spokane, 
Wash.,  relative  to  expansion  of  wilderness 
areas;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

471.  Also,  petition  Of  the  International  As- 
sociation For  Personnel  Women,  Philadelphia, 
Pa.,  relative  to  extension  of  the  deadline  for 
ratification  of  the  equal  rights  amendment; 
to  the  Committee  on  the  Judiciary. 

472.  Also.  Petition  of  the  Department  Exe- 
cutive Committee.  Department  of  Massa- 
chusets.  The  American  Legion,  relative  to  the 
disabled  veterans  outreach  program;  to  the 
Committee  on  Veterans'  Affairs. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows: 


H.R.  IS 
By  Ms.  KEYS: 

—Page  272,  line  19.  insert  "(a)"  Immedi- 
ately after  "Sec.  1008."  and  on  page  273,  im- 
mediately after  line  24,  insert  the  following 
new  subsection: 

(b)  No  State  or  local  educational  agency 
located  therein  shall,  on  the  basis  of  non- 
compliance with  standards  established  by 
regulations  prescribed  pursuant  to  section 
5(d)(2)  of  the  Act  of  September  30,  1950 
(Public  Law  874.  Eighty-first  Congress),  be 
required  to  make  restitution  of  funds  dis- 
tributed to  local  educational  agencies  under 
such  Act  for  the  1977-1978  school  year  if 
such  State  has  an  equalization  program 
which,  for  the  1978-1979  school  year,  com- 
plies with  such  standards. 


H.il.  15 
ByMr.  KILDEE: 

— On  page  100  add  at  the  end  of  section  133 
(b) :  "Such  standards  will  be  developed  only 
after  widespread  consultation  and  hearings 
with  practicing  state  and  local  agency  evalu- 
ators,  and  the  Commissioner's  standards  will 
reflect  the  input  of  these  groups". 
— On  page  100  strike  out  .section  133(c)  and 
Insert  in  lieu  thereof  the  following:  "The 
Commissioner  shall  consult  with  state  and 
local  educational  agencies  In  order  to  pro- 
vide for  Jointly  sponsored  objective  evalu- 
ation studies  of  prorgams  and  projects  as- 
sisted under  this  tlUe  within  a  state". 


H.R.  15 
By  Mr.  ROSE : 

—Page  315.  strike  out  line  22  and  everything 
that  follows  through  line  25. 

Redesignate  the  following  .section  and  con- 
form the  table  of  contents  accordingly. 
—Page  315,  strike  out  lines  23  through  25 
and  Insert  In  lieu  thereof  the  following: 

Sec.  1146.  (a)  Effective  October  1,  1983. 
section  453(1)  of  the  Indian  Education  Act 
Is  amended  by  striking  out  "or  second". 

(b)  Effective  October  1,  1983,  section  453 
( 1 )  of  such  Act  Is  amended  by  striking  out 
"or  in  the  future". 


H.R.  15 
By  Mr.  SIMON: 

—On  page  32  strike  lines  21  through  23  and 
Insert  in  lieu  thereof  the  following: 

"(A)  the  number  of  children  counted 
under  section  11(c)  for  local  educational 
agencies  in  such  county  for  the  preceding 
fiscal  year  exceeds  five  thousand,  which  con- 
stitutes at  least  10  per  centum  of  the  total 
enrollment  In  such  county  for  such  fiscal 
year,  or" 


H.R.  15 
By  Mr.  VENTO: 

— On  page  28,  line  21  Insert  Immediately  after 
"41(b)"  "or  if  a  local  educational  agency  has 
in  effect  for  that  fiscal  year  a  program  for 
educationally  deprived  children  which  meets 
the  requirements  of  section  41(b)  " 

On  page  28,  line  24  Insert  Immediately  after 
"State"  "or  local  educational  agency" 

On  page  29,  line  9  Insert  Immediately  after 
"State"  "or  local  educational  agency" 
— On  page  33.  strike  out  lines  8  through  14 
and  insert : 

"(A)  the  number  of  children  counted  un- 
der section  11(c)  for  the  preceding  fiscal  year 
in  the  school  districts  of  local  educational 
agencies  in  such  county  for  such  preceding 
fiscal  year,  and". 

— On  page  142,  strike  out  lines  four  through 
10  and  Insert : 

"(B)  pilot  grants  to  local  education  agen- 
cies to  operate  early  childhood  and  family 
education  programs.  Early  childhood  and 
family  education  programs  are  programs  for 
children  before  kindergarten  and  below  age 
six  which  may  Include  the  following:  Identi- 
fication of  potential  barriers  to  learning,  ed- 
ucation of  parents  on  child  development, 
libraries  of  education  materials,  family  serv- 
ices, education  for  parenthood  In  secondary 
schools.  In-center  activity,  home-based  pro- 
grams, and  referral  services. 

"(I)  The  State  education  agency  shall  pre- 
scribe the  form  and  manner  of  application 
and  shall  determine  the  participating  pilot 
programs.  (I)  Grants  for  such  pilot  programs 
shall  be  awarded  only  to  local  education 
agencies  otherwise  receiving  funds  under  this 
act.  (II)  The  State  education  agency  shall 
distribute  such  grants  as  equally  as  possible 
among  urban,  suburban,  and  rural  local  edu- 
cation agencies. 

"(11)  Each  local  education  agency  receiv- 
ing a  grant  for  a  pilot  program  shall  estab- 
lish and  maintain  an  account  separate  from 
all  other  accounts  for  the  receipt  and  dis- 
bursement of  all  funds  related  to  its  early 
childhood  and  family  education  program. 

"(Ill)  A  local  education  agency  may 
charge  reasonable  fees  for  early  childhood 
and  family  education  services;  however, 
such  fee  shall  be  waived  if  any  child,  his 
parents,  or  guardian  Is  unable  to  pay  It. 

"(iv)  The  local  education  agency  shall 
designate  a  specific  portion  of  the  area  It 
serves  to  determine  the  eligibility  of  parents 
and  their  children  to  receive  services  from 
the  program  In  Its  application  to  the  state 
education  agency.  Within  that  designated 
area,  all  participation  by  parents  and  chil- 
dren in  Its  early  childhood  and  family  edu- 
cation program  shall  be  voluntary,  and  shall 
not  preclude  participation  In  any  other  fed- 
eral, state  or  local  program.  Each  early  child- 
hood and  family  education  program  shall 
provide  services  to  children  and  their  par- 
ents In  the  designated  area  without  regard 
to  race,  religion,  ethnic  background,  and 
family  Income,  and  no  program  service  shall 
be  used  In  whole  or  in  part  for  religious 
worship  or  instruction. 

"(v)  The  local  education  agency  shall  ap- 
point an  advisory  committee  with  a  majority 
of  parents  participating  In  the  early  child- 
hood and  family  education  program.  The  ad- 
visory committee  shall  report  at  least  an- 
nually to  local  education  agency  advisory 
councils  established  pursuant  to  Section  35 
of  this  act. 

"(vl)  The  State  education  agency  shall 
annually  review  the  local  early  childhood 
and  family  education  programs,  and  may 
conduct  research  to  compare  their  relative 
cost-effectiveness  with  other  local  and  state 
education  programs,  including  elementary 
and  secondary  school  services  supported  by 
this  act  and  special  education  services,  and 
identify  whether  benefits  accruing  to  chil- 
dren in  elementary  and  secondary  grades  are 


Increased  by  the  provision  of  early  childhood 
and  family  education  services." 


H.R.  12157 


By  Mr.  EVANS  of  Delaware : 
— Page  4,  strike  lines  7  through  13  and  in- 
sert in  lieu  thereof  the  following : 

"(8)  In  no  event  shall  the  Bank  guarantee. 
Insure  or  extend  credit  or  participate  in  the 
extension  of  credit  (a)  In  support  of  any 
expert  which  would  contribute  to  enabling 
the  government  of  the  Republic  of  South 
Africa  to  maintain  or  enforce  apartheid;  (b) 
in  support  of  any  export  to  the  government 
of  the  Republic  of  South  Africa  or  Its  agen- 
cies unless  the  President  determines  that 
significant  progress  toward  the  elimination 
of  apartheid  has  been  made  and  transmits  to 
the  Congress  a  statement  describing  and  ex- 
plaining that  determination;  or  (c)  In  sup- 
port of  any  export  to  other  purchasers  in  the 
Republic  of  South  Africa  unless  the  United 
States  Secretary  of  State  certifies  that  the 
purchaser  has  endorsed  the  following  prin- 
ciples: ncn-segregatlon  of  the  races  in  all 
work  facilities;  equal  and  fair  employment 
for  all  employees;  equal  pay  for  equal  work 
for  all  employees;  Initiation  and  develop- 
ment of  training  prograims  to  prepare  non- 
white  South  Africans  for  supervisory,  ad- 
ministrative, clerical  and  technical  Jobs;  in- 
creasing the  number  of  non-whites  In  man- 
agement and  supervisory  positions;  and  im- 
proving the  quality  of  life  for  employees  In 
such  areas  as  housing,  transportation, 
schooling,  recreation  and  health  facilities." 


H.R.  12250 


By  Mr.  OBERSTAR: 

(Amendment  in  the  nature  of  a  substi- 
tute)— Strike  all  after  the  enacting  clause 
and  Insert  the  following: 

Section  1.  The  Congress  finds  that  It  is 
necessary  to  provide  for  orderly  management 
of  the  lakes,  waterways,  and  associated  for- 
ester! areas  known  as  the  Boundary  Waters 
Canoe  Area  (hereinafter  in  this  Act  referred 
to  as  the  BWCA)  so  as  to  provide  for  the 
widest  public  use  and  enjoyment  of  the  area, 
primarily  as  wilderness,  and  to  assure  protec- 
tion of  the  area'.s  primitive  character. 

Sec.  2.  It  is  the  purpose  of  this  Act  to  pro- 
vido  for  such  measures  respecting  the  BWCA 
as  will — 

(1)  maintain  high  water  quality  In  such 
area,  and  protect  against  chemical  degrada- 
tion, 

(2)  protect  the  natural  character  and  en- 
vironmental quality  of  lakes,  streams,  shore- 
lines in  such  area. 

(3)  assure  access  to  such  area  by  all  Ameri- 
cans, including  senior  citizens  and  the  handi- 
capped, 

(4)  prevent  the  exploitation  of  mineral  re- 
sources throughout  the  area, 

(5)  provide  for  the  optimum  management 
of  fish  and  vrildllfe  In  such  area  and  enhance 
the  recreational  enjoyment  of  such  resources, 
including  fishing  and  hunting, 

(6)  prevent  further  road  development 
throughout  the  area,  and  restore  existing 
roads  In  the  area  to  a  natural  condition. 

Sec.  3.  (a)  The  Secretary  shall  administer 
the  BWCA  In  accordance  with  the  provisions 
of  this  Act,  the  Wilderness  Act,  and  in  ac- 
cordance vrtth  other  laws,  rules,  and  regula- 
tions generally  applicable  to  areas  designated 
as  wilderness,  except  that  any  reference  to 
motor  boats  in  section  (4)  (d)  (1)  of  the  Wil- 
derness Act  shall  not  apply  to  the  BWCA. 

(b)  Paragraph  (5)  of  section  4(d)  of  the 
Wilderness  Act  is  hereby  repealed  and  para- 
graphs (6),  (7),  and  (8)  of  such  section  4(d) 
are  hereby  redesignated  as  paragraphs  (6), 
(6),  and  (7). 

Sec.  4.  (a)  The  use  of  motorboats  and 
snowmobUes  shaU  be  permitted  by  the  Sec- 
retary In  the  areas  within  the  BWCA  dee- 
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Ignated  for  such  use  on  the  map  entitled 
"Motor  Recreation  Zones — Boundary  Waters 
Canoe  Area"  dated  April  1978.  The  use  of 
motorboats  and  snowmobiles  under  this  sub- 
section shall  be  subject  to  such  reasonable 
rules  and  regulations  as  the  Secretary  deems 
necessary  to  carry  out  the  purposes  of  this 
Act. 

(b)  In  administering  the  areas  in  which 
the  use  of  motorboats  is  permitted  under 
subsection  (a),  the  Secretary  shall  not  im- 
pose any  horsepower  limliation  on  outboard 
motors  which  are  ten  horsepower  or  less  ex- 
cept that  In  the  case  of  the  following  lakes, 
the  Secretary  shall  impose  no  horsepower 
limitation  on  outboard  motors  which  are 
twenty-flvo  horsepower  or  less: 

Trout. 

Lac  La  Croix. 

Fall. 

Newton. 

Brasswood. 

Moose. 

Newfound. 

Birch. 

Sucker. 

Snowbank. 

Saganaga.  ' 

Seagull. 

Brule. 

East  Bearskin. 

Clearwater. 

Pine. 

(c)  Nothing  In  this  section  shall  be  con- 
strued to  provide  that  mechanical  portages 
necessary  to  serve  motor  routes  permitted  in 
the  BWCA  shall  not  be  permitted  to  remain 
in  operation. 

(d)  In  establishing  limitation  on  out- 
board motors  used  on  canoe  towboats  and 
utility  boats,  the  Secretary  shall  consider — 

(A)  the  size  of  any  lake  on  which  any 
such  boat  primarily  will  be  used,  and 

(B)  the  size  of  any  motor  necessary  to 
provide  towing  or  utility  service. 

Sec.  S.  (a)  In  addition  to  any  other  ap- 
plicable prohibition  or  withdrawal  from  entty 
or  appropriation  under  any  provision  of  the 
Wilderness  Act  or  under  any  other  provision 
of  law.  no  permit,  lease,  or  other  authoriza- 
tion may  be  Issued  by  any  agency  or  authority 
of  the  United  States  for — 

(1)  exploration  for.  or  mining  of.  minerals 
owned  by  the  United  States  within  the 
BWCA;  or 

(2)  the  use  of  land  owned  by  the  United 
States  in  relation  to  any  mining  or  explora- 
tion for  minerals  In  the  BWCA. 

The  prohibitions  contained  in  this  subsec- 
tion and  any  withdrawal  from  entry  or  ap- 
propriation for  mining  or  exploration  for 
minerals  applicable  to  the  BWCA  shall  not 
apply  to  the  extent  specifically  provided  in 
legislation  enacted  by  the  United  States  after 
the  date  of  enactment  of  this  Act  pursuant 
to  a  national  emergency  declared  by  the 
President. 

(b)  The  provisions  of  paragraphs  (2)  and 
(3)  of  section  4(d)  of  the  Wilderness  Act  (78 
Stat.  890:  16  U.S.C.  I133d(5) )  shall  not  apply 
to  the  BWCA. 

(c)  The  Secretary  is  authorized  and  di- 
rected to  acquire  any  minerals  or  mineral 
rights  alleged  to  be  owned  by  persons  other 
than  the  Federal  or  State  governments  in 
the  following  manner — 

(1)  The  Secretary  first  shall  seek  to  ac- 
quire these  minerals  or  mineral  rights  by  do- 
nation. In  seeking  a  donation,  the  Secretary 
shall  Inform  the  person  alleging  the  owner- 
ship interest  of  the  procedures  and  limita- 
tions to  be  followed  in  acquisition  by  pur- 
chase as  set  forth  In  paragraph  (2)  below. 

(2)  If  the  person  alleging  the  ownership 
Interest  does  not  donate  his  minerals  or  min- 
eral rights  to  either  the  Federal  or  State  gov- 
ernments, the  Secretary  shall  acquire  the 
rights  by  purchase,  within  the  limits  of  funds 
appropriated  for  land  acquisition  in  the  Su- 
perior National  Forest,  and  in  an  amount 
appropriately  discounted  for  the  following 
factors  existent  in  relation  to  the  particular 
mineral  Interest: 


(A)  The  original  patenting  from  the  Fed- 
eral public  domain  was  fraudulent.  The  pat- 
enting of  lands  In  ,the  BWCA  is  prima  facie 
fraudulent  if  (I)  the  Act  under  which  the 
patent  was  Issued  was  one  of  the  Acts  in- 
tended to  put  settlers  on  the  land,  such  as, 
but  without  limitation,  the  Cash  Purchase 
Act  of  1820  (Chapter  LI,  Act  of  April  24,  1820, 
3  XJS.  Stat.  566,  667,  as  amended);  the  Pre- 
emption Act  Gf  1830  (chapter  CCVIII.  Act  of 
May  29,  1830,  4  U.S.  Stat.  420.  421,  as 
amended) ;  the  Homestead  Act  of  1862  (chap- 
ter LXXV,  Act  of  May  20,  1862,  12  U.S.  Stat. 
392-394.  as  amended):  and  the  Timber  and 
Stone  Act  (chapter  160,  Act  of  June  3,  1878, 
20  U.S.  Stat.  88,  89,  as  amended,  particularly 
by  chapter  376,  Act  of  August  4,  1892,  27  U.S. 
Stat.  348);  and  (11)  the  land  was  patented 
after  1875  and  before  the  establishment  of 
the  Superior  National  Forest  by  proclama- 
tion on  February  13,  1909.  The  Secretary  also 
shall  consider  any  other  evidence  of  fraud 
when  determining  the  value  of  the  minerals 
such  as  (1)  the  transfer  by  the  entryman  or 
patentee  of  whole  or  partial  Interests  in  the 
property  during  the  patenting  process  or  soon 
thereafter,  (11)  the  appearance  in  the  chain 
of  title  of  persons  knovra  to  have  participated 
In  land  speculation  as  land  brokers,  entry- 
men,  or  in  other  capacities. 

(B)  The  date  of  separation  of  the  mineral 
or  mineral  rights  from  the  surface  Interest. 
If  the  separation  occurred  after  1927.  the 
year  when  the  courts  have  determined  that 
the  roadless  policy  was  established  by  the 
Secretary  for  the  area. 

(C)  Any  other  factor,  such  as  restrictions 
on  mining  within  the  area  Imposed  by  State 
or  local  government,  or  by  operation  of 
treaty. 

(3)  In  the  event  any  legal  action  or  pro- 
ceeding arises  In  relation  to  minerals  or 
mineral  rights  where  the  patenting  is  prima 
facie  fraudulent,  the  Secretary  shall  assert 
his  right  to  constructive  or  public  trusts 
or  to  recover  money  damages  for  the  land 
acquired  through  fraud. 

(e)  Notwithstanding  any  requirement  of 
this  section,  the  Secretary  shall  have  au- 
thority to  acquire  within  the  BWCA,  exist- 
ing mineral  Interests  by  donation,  purchase, 
exchange,  or  through  exercise  of  the  power 
of  eminent  domain. 

(f)  There  la  authorized  to  be  appropri- 
ated to  the  Secretary  such  sums  as  may  be 
required  to  carry  out  the  purposes  of  this 
section,  to  be  available  until  expended. 

Sec.  6.  (a)  The  Secretary  is  directed  to 
terminate,  as  of  the  date  of  enactment  of 
this  Act.  all  timber  harvesting  in  the  BWCA 
whether  under  contracts  in  effect  on  the 
date  of  the  enactment  of  this  Act  or  other- 
wise. Immediately  following  the  date  of  the 
enactment  of  this  Act  the  Secretary  shall  act 
expeditiously  to  remove  from  the  BWCA  all 
structures,  bridges,  culverts,  debris,  and 
other  human  impacts  associated  with  log- 
ging and  take  such  similar  ameliorative 
measures  as  he  may  deem  necessary  In  order 
to  facilitate  the  reforestation  of  cutover 
areas,  the  obliteration  of  roads,  and  other 
disturbed  areas. 

(b)  (1)  The  Secretary  and  the  Secretary  of 
the  Interior  are  directed  to  replace  the 
softwood  timber  withdrawn  from  production 
under  subsection  (a)  with  softwood  timber 
sale  contracts  on  other  Federal  lands  in 
Minnesota  which  are  available  for  timber 
harvesting,  at  competitive  prices,  and  com- 
parable in  species,  species  mix.  volume,  ac- 
cessibility, and  economic  oi>erablllty.  The 
substitute  timber  shall  be  located  within  the 
eighteen  Minnesota  counties  of  Aitkin.  Beck- 
er. Beltrami.  Carlton.  Cass.  Clearwater,  Cook, 
Crow  Wing,  Hubbard,  Itasca,  Koochiching, 
Lake,  Lake  of  the  Woods,  Mahnomen.  Pine, 
Etoseau.  Saint  Louis,  and  Wadena.  In  replac- 
ing softwood  timber  under  this  paragraph, 
the  Secretary  shall  Insure  the  replacement 
of  equivalent  amounts  of  saw  timber  as  near 
as  practicable  to  the  sawmill  locations  exist- 


ing on  the  date  of  enactment  of  this  Act. 
For  purposes  of  this  Act.  the  annual  allow- 
able softwood  yield  of  lands  withdrawn  from 
timber  production  under  subsection  (a) 
shall  be  deemed  to  be  forty-seven  thousand 
cords,  not  to  Include  more  than  five  thou- 
sand five  hundred  cords  balsam  fir. 

(2)  The  United  States  shall  pay  Just  com- 
pensation for  any  timber  contracts  termi- 
nated under  subsection  (a),  consistent  with 
amendment  V  of  the  Constitution  of  the 
United  States.  Losses  due  to  costs  incurred 
in  directly  fulfilling  the  terms  of  sucn  con- 
tracts shall  be  paid  by  the  United  States. 
Any  action  for  the  recovery  from  the  United 
States  of  cost^  as  provided  above  shall  be 
brought  in  a  court  of  competent  Jurisdic- 
tion. Any  such  judgments  shall  be  paid  from 
the  claims  and  judgments  fund  (31  U.S.C. 
724a)  no  later  than  one  year  after  the  filing 
of  such  Judgments. 

(c)  (1)  n.e  Secretary  and  the  Secretary  of 
the  Interior,  In  consultation  and  coopera- 
tion with  the  State  of  Minnesota,  are  author- 
ized and  directed  to  implement  a  program 
of  Intensive  forest  management  within  the 
Superior  National  Forest  and  on  other  Fed- 
eral land.s  available  for  timber  production 
within  the  eighteen  counties  referred  to  In 
subsection  (b)(1)  for  the  purpose  of  re- 
placing softwood  timber  withdrawn  from 
production  under  subsection  (a) ,  consistent 
with  the  existing  applicable  laws  and  regu- 
lations. Such  program  shall  be  designed  to 
Immediately  enable  such  lands  to  produce  a 
sustained  yield  of  softwood  timber  equiva- 
lent to  the  1976  softwood  timber  yield  from 
such  forest  and  other  lands  plus  forty-seven 
thousand  cords  of  softwood,  not  to  Include 
more  than  five  thousand  five  hundred  cords 
balsam  fir. 

(2)  The  forty-seven  thousand  cords 
amount  referred  to  In  paragraph  ( 1 )  may  be 
reduced  In  any  year  by  an  amount  equal  to 
the  number  of  cords  of  softwood  timber 
which  Is — 

(A)  available  in  such  year  at  competitive 
prices.  In  comparable  species,  species  mix, 
volume,  accessibility,  and  economic  opera- 
blllty  from  lands  owned  by  the  State  of 
Mlnresota,  and 

(B)  In  excess  of  the  1976  annual  timoer 
production  from  lands  owned  by  the  State 
of  Minnesota. 

(d)  In  administering  the  Superior  Nation- 
al Forest,  the  Secretary  Is  authorized  and 
directed  to  engage  In  planting,  direct  seed- 
ing, natural  regeneration,  release,  site  con- 
version, and  site  preparation. 

(e)  The  Secretary  Is  authorized  to  ear-ploy 
twenty  additional  employees  (Including  net 
less  than  one  hardwood  utilization  and  mar- 
keting expert)  at  levels  on  the  General 
Schedule  not  In  excess  of  level  16  and  not 
below  level  6  for  purposes  of  administra- 
tion of  the  Superior  National  Forest. 

(f)(1)  There  is  authorized  to  be  appro- 
priated $12,000,000  for  each  of  the  five  fiscal 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act  for  the  purpose  of  fulfilling 
the  requlremente  of  subsection  (c)  as  it  re- 
lates to  lands  In  the  Superior  National  Forest 
m  Minnesota.  Of  such  amount,  not  less  than 
$2,000,000  shall  be  used  for  road  development 
for  each  such  fiscal  year,  not  less  than  $1.- 
000.(X)0  shall  be  used  for  timber  stand  Im- 
provement (Including  release,  thinning,  and 
pruning)  for  each  such  fiscal  year,  and  not 
less  than  $1,000,000  shall  be  used  for  re- 
forestation for  each  such  fiscal  year.  Any  of 
the  amounts  specified  In  this  paragraph  not 
appropriated  In  any  fiscal  year  shall  remain 
available  for  appropriation  in  subsequent 
fiscal  years. 

(2)  In  addition  to  amounts  authorized  un- 
der paragraph  ( 1 ) .  there  Is  authorized  to  be 
appropriated  $3.0(X).000  for  each  of  the  five 
fiscal  years  beginning  after  the  date  of  the 
enactment  of  this  Act  to  be  used  for  grants 
to  the  State  of  Minnesota  for  the  develop- 
ment of  the  commercial  softwood  timber  base 
on  SUte  lands  In  Cook,  Lake,  Koochiching, 
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Saint  Louis,  and  Carlton  counties  in  the 
State  of  Minnesota.  Not  more  than  80  per 
centum  of  the  cost  of  such  development  shall 
be  paid  from  amounts  made  available  under 
this  subsection.  The  State  of  Minnesota  is 
authorized  to  use  any  portion  of  the  amounts 
available  from  the  United  States  under  this 
subsection  for  assistance  to  such  counties  to 
assist  such  counties  In  the  development  of 
commercial  softwood  timber  production  on 
lands  owned  by  such  counties. 

Sec.  7.  Nothing  in  this  Act  shall  be  con- 
strued as  affecting  the  Jurisdiction  or  re- 
sponsibilities of  the  State  with  respect  to 
fish  and  wildlife  in  the  BWCA. 

Sec.  8.  Nothing  In  this  Act  shall  affect  the 
Jurisdiction  as  established  by  law  of  any 
governmental  authority  over  any  waters  in- 
cluded in  the  BWCA. 

Sec.  9.  The  Secretary  shall  cooperate  with 
the  State  of  Minnesota,  any  political  sub- 
division thereof,  or  both  In  the  administra- 
tion of  the  BWCA  and  In  the  administration 
and  protection  of  lands  within  or  adjacent 
to  the  BWCA  owned  or  controlled  by  the 
State   or   any   political  subdivision   thereof. 
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Nothing  In  this  Act  shall  deprive  the  State 
of  Minnesota  or  any  political  subdivision 
thereof  of  its  right  to  exercise  civil  and 
criminal  Jurisdiction  within  the  BWCA  and 
Impose  land  use  controls  and  environmental 
health  standards  on  non-Federal  areas  within 
the  BWCA  or  of  Its  right  to  tax  persons,  cor- 
porations, franchises,  or  othT  non-Federal 
property,  Including  mineral  or  other  in- 
terests, in  or  on  lands  or  wat*  rs  within  the 
BWCA. 

Sec.  10.  The  Secretary  Is  au'-horlzed  and 
directed  to  develop  a  program  of  dispersed 
outdoor  recreation  in  the  BWC^.  The  Secre- 
tary shall  consider,  in  developln?  such  pro- 
gram, the  need  for  additional  lake  access  sites 
and  parking  facilities  outside  of  the  BWCA 
to  provide  more  widely  dispersed  access  for 
canoe  use  of  the  BWCA.  especially  with  re- 
spect to  lightly  used  canoe  routes. 

Sec.  11.  Nothing  in  this  Act  shall  affect  the 
provlsioiLs  of  any  treaty  now  applicable  to 
lands  and  waters  which  are  Included  in  the 
BWCA. 

Sec.  12.  The  provisions  of  Executive  Order 
10092,  dated  December  17,  1949,  establishing 
an  airspace  reservation  over  certain  areas  of 
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the  Superior  National  Forest,  are  hereby  In- 
corporated Into  this  Act. 

Sec.  13.  Nothing  in  this  Act  or  the  WUder- 
nese  Act  shall  be  construed  to  prohibit  the 
maintenance  of  the  Prairie  Portgage  Dam  (on 
the  international  boundary  chain  between 
Birch  and  Basswood  Lakes),  and  the  Secre- 
tary Is  authorized  to  perform  such  mainte- 
nance work  as  may  be  required  to  keep  that 
dam  functional  at  its  present  height  and 
width.  Dams  or  other  impoundments  which 
are  In  existence  within  the  BWCA  on  the 
date  of  the  enactment  of  this  Act  on  any 
waterway  within  the  BWCA  may  be  main- 
tained or  replaced  as  the  Secretary  deems 
necessary  to  preserve  the  wilderneee  charac- 
ter of  the  area. 

Sec.  14.  All  authorizations  for  funds  to  be 
appropriated  under  the  terms  of  this  Act 
shall  not  be  effective  until  October  1,  1978. 
Notwlthsitanding  any  other  provision  of  this 
Act,  authority  to  enter  into  agreements  or  to 
make  payments  under  this  Act  shall  be  effec- 
tive only  to  the  extent  or  in  such  amounts  as 
are  provided  in  advance  in  appropriation 
Acts. 
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OLDER  AMERICANS  MONTH 


HON.  JOHNBRADEMAS 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  31,  1978 

•  Mr.  BRADEMAS.  Mr.  Speaker,  the 
month  of  May  has  been  proclaimed  by 
President  Carter  as  Older  Americans 
Month. 

This  year  the  month  of  May  is  a  par- 
ticularly appropriate  time  for  Congress 
to  direct  its  attention  both  in  word  and 
deed  to  the  Nation's  elderly  citizens. 
That  both  Houses  of  Congress  have  taken 
action  this  mqnth  to  extend  the  Older 
Americans  Act  of  1965  gives  May  par- 
ticular relevance  to  this  year's  theme  of 
"Older  Americans  and  the  Family." 

On  the  15th  of  this  month  the  House 
of  Representatives  passed,  by  361  to  6, 
the  Comprehensive  Older  Americans  Act 
Amendments  of  1978.  This  legislation, 
H.R.  12255,  contains  several  features  de- 
signed to  strengthen  the  roles  of  older 
Americans  in  their  families. 

Before  pointing  out  some  of  those  fea- 
tures, I  should  observe  that  Bureau  of 
Census  statistics  have  shown  a  striking 
trend  toward  more  elderly  persons  living 
alone.  In  1960,  one-sixth  of  all  nonin- 
stitutionalized  elderly  persons  lived 
alone.  Today  that  proportion  has  risen  to 
one-fourth. 

There  are  undoubtedly  many  factors 
contributing  to  this  trend,  but  one  of 
obvious  importance  is  that  few  American 
families  can  now  afford  to  provide,  in 
their  own  homes,  the  kind  of  professional 
care  which  their  elderly  parents  or 
grandparents  may  need. 

Many  elderly  persons  and  their  fam- 
ilies may  not  know  where  to  turn  for 
help. 

Let  me  speak  of  the  ways  in  which 
the  Older  Americans  Act  and  H.R.  12255 
could  assist  American  families  in  meet- 
ing the  serious  social,  health,  and  re- 


habilitative   service    needs    of    elderly 
persons. 

First,  the  act  currently  supports  a  net- 
work of  over  500  area  agencies  on  aging 
in  communities  where  92  percent  of  the 
elderly  citizens  of  this  Nation  live.  These 
agencies  can  provide  valuable  assistance 
in  locating  and  obtaining  the  appropriate 
services  needed  by  the  family  in  order 
to  sissist  its  elderly  members  to  remain 
in  the  home.  H.R.  12255  builds  upon  this 
important  service,  the  keystone  of  the 
Older  Americans  Act. 

Second,  H.R.  12255  recognizes  that  the 
lack  of  legal  advice  and  counseling  on 
problems  besetting  elderly  persons  fre- 
quently means  that  elderly  persons  and 
their  families  are  confused  about  their 
rights  and  benefits,  and,  therefore,  may 
accept  needless  abuse  and  fraud.  H.R. 
12255  approaches  this  problem  by  au- 
thorizing the  establishment  of  legal 
service  prograips  for  the  elderly  in  each 
State.  s 

Third,  H.R.  12255  recognizes  that  a 
sound  diet  is  an  important  factor  in 
maintaining  good  health.  It,  therefore, 
proposes  to  establish,  in  each  State,  pro- 
grams of  home-delivered  meals  for 
elderly  persons.  Such  programs  fre- 
quently may  be  able  to  prevent  the 
worsening  of  an  individual's  health  and 
assist  him  or  her  in  avoiding  the  in- 
stitutionalization which  sometimes  may 
result. 

Fourth,  H.R.  12255  recognizes  that  the 
costs  of  long-term  care  are  both  ex- 
pensive and  frequently  borne  solely  by 
elderly  persons  and  their  families.  The 
bill  recognizes  that  despite  the  broad 
scope  of  both  public  and  private  health 
insurance,  there  are  many  gaps.  It, 
therefore,  authorizes  the  Commssioner  of 
the  Administration  on  Aging  to  make 
grants  and  award  contracts  for  estab- 
lishing model  projects  in  long-term  care. 
Under  such  projects,  elderly  persons 
would  be  able  to  receive  services  for 
which    reimbursement    is    not    allowed 


under  medicare,  medicaid,  and  title  XX 
of  the  Social  Security  Act. 

Fifth,  H.R.  12255  recognizes  that 
elerly  persons  frequently  may  require 
institutionalization  in  order  to  receive 
the  kind  of  specialized  professional  care 
they  may  not  be  able  to  obtain  in  their 
own  homes.  It,  therefore,  proposes  to 
create,  in  each  State,  ombudsman  pro- 
grams to  insure  that  elderly  persons 
receive  the  best  possible  care  during 
their  stays  in  long-term  care  facilities  so 
that  they  may  return  to  their  homes  and 
families  as  soon  as  possible. 

Mr.  Speaker,  the  proposals  which  I 
have  just  briefly  outlined  are,  I  believe, 
important  steps  in  assisting  older  Amer- 
icans to  remain  active  m«nbers  of  their 
families. 

There  are,  of  course,  many  more  steps 
which  should  be  taken,  but  as  chairman 
of  the  Subcommittee  on  Select  Educa- 
tion and  sponsor  of  H.R.  12255, 1  want  to 
thank  the  Members  of  the  House  for  their 
strong  support,  during  this  Older  Amer- 
icans Month,  of  these  proposals. 

I  would  also  like  to  commend  to  the 
reading  of  my  colleagues  an  article  which 
appeared  in  an  April  1975  publication  of 
the  National  Council  of  Senior  Citizens 
entitled,  "A  National  Policy  for  Older 
Americans."  The  article  portrays  the 
many  legal  problems  unique  to  the 
elderly.  Indeed,  Federal  laws  alone  prob- 
ably have  greater  effect  on  the  lives  of 
elderly  Americans  than  on  any  other 
population  group  in  the  Nation. 

The  Need  for  Legal  Seevices 

INTBODUCnON 

Some  segments  of  society  traditionally 
have  suffered  from  unequal  treatment  and 
neglect  under  our  system  of  law  regardless  of 
its  lofty  goals.  The  poor  and  the  Ignorant 
have  lacked  effective  representation  and  ad- 
vocacy until  recent  times.  While  the  legal 
profession  has  always  accepted  the  principle 
of  ministering  to  the  needs  of  those  who  were 
unable  to  pay  for  services  rendered,  this  re- 
sponsibility in  large  part  has  been  neglected 
by  a  majority  of  the  members  of  the  bar. 
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Business  corporations,  labor  unions,  and 
numerous  other  special  interest  organiza- 
tions and  groups  \ise  lawyers  with  their 
special  skills  as  advocates.  lobbyists,  negotia- 
tors and  strategists.  The  elderly  also  have 
special  needs.  Involvement,  commitment  and 
participation  In  the  concerns  of  the  elderly 
by  the  legal  profession  is  at  least  as  neces- 
sary as  those  of  other  special  Interests. 

Indeed,  the  elderly  have  additional  dif- 
ficulties In  attracting  attention  to  their 
legal  needs.  Many  of  them  are  111  and  or  In- 
firm. Until  very  recently  older  persons  have 
tended  to  be  an  Invisible  group,  with  few 
leaders  who  could  articulate  their  urgent 
problems.  Obtaining  counseling,  navigating 
a  course  through  the  court  system  and  the 
administrative  appeal  agencies  can  cause 
confusion  and  fear  In  an  old  and  Infirm  per- 
son. Legal  processes  are  a  maze  of  comolexlty 
even  for  the  most  healthy  and  Intelligent 
Individual.  A  lack  of  knowledge  on  the  part 
of  attorneys  about  the  specific  legal  needs  of 
older  persons  further  compounds  the  prob- 
lem. 

LEGAL  RESEARCH  AND  SERVICES  FOR  THE 
ELDERLY 

In  order  to  more  fully  explore  the  legal 
Issues  facing  older  Americans,  the  National 
Council  of  Senior  Citizens  has  sponsored  a  re- 
search-demonstration program  since  1968 
InltlaUy  funded  by  the  Office  of  Economic 
Opportunity.  Legal  Research  and  Services  for 
the  Elderly  worked  on  12  separate  projects  In 
10  different  cities  across  the  United  States 
In  January  1974,  the  Administration  on  Ag- 
ing, Department  of  Health,  Education,  and 
Welfare,  funded  Legal  Research  and  Services 
for  the  Elderly  as  a  model  project  In  Region 
in:  Pennsylvania,  Maryland.  Delaware,  the 
District  of  Columbia,  Virginia  and  West  Vir- 
ginia. The  primary  objective  of  the  grant 
has  been  to  maximize  the  capacity  of  state 
and  area  agencies  on  aging  and  the  voluntary 
sector  to  develop,  implement  and  coordinate 
legal  resources  to  meet  the  needs  of  their 
elderly  residents,  particularly  low-Income 
and  minority  persons. 

The  law  Is  Involved  in  an  older  persons 
life  in  Innumerable  ways.  Legal  Research  and 
Services  for  the  Elderly  has  examined  a  score 
of  issues  which  affect  the  aged.  With  this 
knowledge,  a  lawyer  can  better  serve  the 
individual  older  person  and  effect  changes  In 
the  lives  of  the  elderly  as  a  group. 

LEGAL    NEEDS 

Most  Older  persons  receive  the  majority  of 
their  income  from  federal  benefit  programs 
These  programs  Include  Social  Security  Sup- 
plemental Security  Income,  veterans  bene- 
fits, civil  service  retirement,  and  Railroad 
Retirement  pensions.  All  of  these  benefit  pro- 
grams, because  of  their  complexity,  will  gen- 
erate disagreements  with  respect  to  eligibil- 
ity, denial  of  benefits,  amount  of  entitlement 
and  rights  under  the  program.  Counsel  may 
be  necessaary  during  claims  and  hearings 
procedures  as  well  as  in  forcing  administra- 
tive responsiveness  on  the  pan  of  local  So- 
cial Security  offices  and  other  benefit  pro- 
grams. 

At  the  national  level,  lawyers  could  con- 
cern themselves  with  such  Issues  as  raising 
Social  Security  benefits:  liberalizing  the  So- 
cial Security  retirement  test:  and  calling  on 
government  to  utilize  a  new  Consumer  Price 
Index  more  suited  to  elderly  people  when 
determining  cost-of-living  increases  in  So- 
cial Security,  Railroad  Retirement,  etc.  Pri- 
vate pensions  have  been  the  object  of  fre- 
quent difficulty  due  to  a  lack  of  uniform 
regulation.  The  new  Pension  Reform  Act  of 
1974  will  aid  lawyers  in  protecting  older 
people's  rights  with  regard  to  bankruptcy 
portability,  vesting,  and  fraudulent  repre- 
sentation of  benefits. 
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For  the  elderly  with  low,  fixed  incomes, 
taxes  of  all  types  are  a  heavy  burden.  Com- 
plex procedures  for  relief  also  present  a 
stumbling  block  to  the  aged.  There  are  myr- 
iad ways  federal,  state  and  local  govern- 
ments can  reduce  or  eliminate  income  taxes, 
sales  taxes,  and  property  taxes  which 
eat  up  precious  Income.  Complicated  rebate 
procedures  that  necessitate  the  physical 
presence  of  an  older  person  further  exacer- 
bate a  bad  situation.  Lawyers  are  needed  to 
reform  our  tax  laws  and  bring  relief  to  our 
senior  citizens. 

The  aged  person's  lot  during  these  times  of 
rapid,  uncontrolled  Infiation  is  especially 
painful.  Discount  programs  and  rate  prefer- 
ences are  the  most  common  forms  of  special 
treatment  for  the  elderly.  Attorneys  can 
assist  senior  citizens  organizations  in  ob- 
taining public  and  private  discounts  for 
goods  and  services. 

The  issue  of  health  care  is  of  consider- 
able concern  to  the  elderly.  It  is  a  fact  of 
life  that  older  {leople  suffer  from  more  Ill- 
ness than  other  age  groups.  The  quality  and 
enforcement  of  federal  and  state  health  care 
standards,  especially  fire  safety  codes,  the 
availability  of  Social  Security  Administra- 
tion evaluation  reports,  the  existence  of 
qualitative  Information  with  respect  to  hos- 
pital and  nursing  home  licensure,  the  level 
of  state  Medicaid  payments,  and  commit- 
ment procedures  all  are  vital  Issues  neces- 
sitating the  assistance  of  an  attorney. 

Housittj  ranks  amon^  the  most  important 
issues  affecting  the  elderly.  Maintaining 
ones  residence  is  often  a  financial  hardship, 
and  relocation  presents  an  emotional  and 
physical  hardship.  For  elderly  homeowners 
the  legal  Issues  involve  the  availability  of 
property  tax  relief,  the  rate  of  property  tax 
assessment,  the  availability  of  low-cost  home 
repair  and  maintenance  loans,  and  the  con- 
tractual sale  of  the  home  in  exchange  for 
lifetime  annuity  payments. 

The  aged  renter  faces  arbitrary  rent  In- 
creases and  traditional  landlord  tenant  dif- 
ficulties. However,  the  aged  renter  usually 
lacks  the  mobility  and  flexibility  of  the 
younger  rentef  when  he  or  she  receives  no 
satisfaction  from  lejitimate  complaints. 

A  new  unpleasant  pro-spect  also  faces  the 
renter.  In  urban  areas  many  apartment 
owners  are  converting  their  properties  into 
condominiums  requiring  substantial  down 
payments  for  the  privilege  of  purchasing 
ones  apartment.  In  addition  to  the  financial 
difficulty  which  most  elderly  face.  m>Tlad 
legal  questions  are  Involved  in  this  new 
type  of  property  ownership.  Legal  assistance 
is  needed  to  protect  the  rights  of  those  who 
wish  to  purchase  their  apartment  as  well 
as  those  who  cannot  afford  to  do  so.  This 
will  require  new  laws  regulating  condo- 
minium conversions  requiring  substantial 
notice  and  relocation  assistance. 

There  are  several  established  areas  6f  the 
law  which  particularly  affect  elderly  per- 
sons. These  include  commitment,  guardian- 
ship, age  discrimination,  consumer  protec- 
tion, wills  and  probate.  While  these  are 
more  traditional  issues,  lawyers  serving  older 
persons  nonetheless  reed  to  learn  about  the 
problems  involved  and  the  possibilities  for 
improvement. 

Commitment  to  a  mental  institution  and 
guardianship  of  a  person  or  property  are  legal 
arrangements  to  deal  with  Incompetency  of 
an  older  person.  The  threshold  legal  issues 
are  the  definition  of  mental  incompetency 
(or  senility)  and  due  process  protections  of 
the  older  person  s  rights.  With  regard  to  com- 
mitment, the  issues  Involve  the  older  per- 
sons  right  to  counsel  in  commitment  pro- 
ceedings, to  treatment  in  the  institution,  to 
periodic  review  of  commitment,  and  to  con- 
sultation with  legal  counsel  during  commit- 
ment. 
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With  respect  to  guardianship  the  issues 
Involve  the  powers  and  qualifications  of  the 
guardian,  the  duration  of  the  guardianship, 
and  review  procedures. 

In  1967  the  Age  Discrimination  in  Employ- 
ment Act  was  passed  protecting  persons  ages 
45-64  from  discrimination  in  employment 
on  the  basis  of  age.  However,  the  major  legal 
question  remains— the  legality  of  age  65 
for  mandatory  retirement  policies,  housing, 
credit,  insurance  and  driver's  licensure. 

As  people  advance  in  age  they  become  in- 
creasingly concerned  about  their  estates  and 
their  beneficiaries.  Will  writing,  education 
for  future  executors,  estates  counseling  and 
probate  reform  all  are  Important  In  properly 
serving  the  needs  of  the  elderly. 

Consumer  protection  laws  have  particular 
pertinence  to  older  persons  for  several  rea- 
sons. Very  old.  disabled  or  lonely  persons  are 
especially  susceptible  to  the  devices  of  a 
high-pressure  salesman  or  con  artist.  Door- 
to-door  sales  of  many  health  devices  needed 
by  older  persons  are  poorly  regulated.  The  in- 
ability of  many  aged  persons  to  shop  for 
quality  and  value  for  the  price  makes  them 
particularly  vulnerable  to  price  gouging. 

Legal  assistance  in  the  area  of  consumer 
protection  might  Include  formation  of  con- 
sumer advisory  boards  with  counsel,  regula- 
tions insuring  non-fraudulent  advertising 
and  disclosure,  a  30-day  cooling  off  period 
for  door-to-door  sales,  and  licenstpg  of  sales- 
persons and  distributors. 

With  the  incomes  of  our  nation's  elderly 
becommg  more  Inadequate  by  the  day,  it  U 
entirely  proper  end  necessary  that  credit  be 
readily  available.  Laws  protecting  the  rights 
of  senior  citizens  to  borrow  money  on  the 
basis  of  a  lifetime  of  good  credit  must  be 
enforced.  Old  age  is  not  the  time  to  deny  a 
person  financial  recourse. 

THE     NEED     FOR     A     CATESORICAL     APPROACH 

The  availability  of  lawyers  trained  to  meet 
the  special  needs  of  the  elderly  is  very  inade- 
quate. New  programs  directed  to  this  specific 
purpose  are  necessary  to  meet  the  enormous 
demand  for  services.  Older  people  with 
limited  incomes,  that  in  many  cases  do  not 
even  cover  food  and  shelter,  must  sacrifice 
the  expense  of  paying  a  lawyer  to  represent 
their  Interests.  The  elderly  are  frequently 
victims  of  abuse  and  cannot  afford  to  take 
action. 

A  national  program  to  train  and  supply 
lawyers  for  the  elderly  is  urgently  needed. 
Only  through  direct  action  at  the  federal 
level  for  this  purpose  will  we  be  able  to  deal 
with  the  serious  deficiencies  In  legal  services 
for  older  Americans.* 


OBSERVATIONS  ON  THE  CANADIAN 
HEALTH  CARE  EXPERIENCE- 
PART  ni 


HON.  CUUDE  PEPPER 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  May  31.  1978 

•  Mr.  PEPPER.  Mr.  Speaker,  I  have 
shared  with  my  colleagues  portions  of  a 
paper  prepared  by  Mr.  Richard  Lehrman 
who  serves  on  the  staff  of  the  Select 
Committee  on  Aging,  regarding  the  Ca- 
nadian health  care  program. 

I  wish  to  include  at  this  point  in  the 
RscoRD  the  third  part  of  this  paper  which 
deals  principally  with  the  costs  of  the 
Canadian  program: 
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*      COST 

The  adjustments  In  the  federal-provincial 
cost-sharing  structure,  as  well  as  other  pro- 
visions In  Bill  C-37  were  enacted  as  a  result 
of  deficiencies  In  an  otherwise  sound  pro- 
gram. The  most  glaring  deficiencies  In  the 
Canadian  National  Health  Insurance  experi- 
ence relate  to  factors  that  contribute  to  the 
high  cost  of  health  care. 

Since  hospital  Insurance  was  Introduced, 
costs  have  risen  almost  10  per  cent  per  year 
in  current  dollars,  and  about  four  per  cent 
per  year  In  constant  dollars."  Canada  spent 
5.3  per  cent  of  Its  Gross  National  Product  on 
health  care  expenditures  In  1960  (Harry  Nel- 
son) .  This  quotient  rose  to  7.1  In  1971,  and  to 
7.3  In  1975.'' 

Between  1961  and  1973,  hospital  costs  in- 
creased about  10  per  cent  per  year  and  never 
below  8  per  cent  per  year.™  Hospital  beds  in 
Canada  Increased  33^c,  bed  occupancy  re- 
mained at  about  80%,  but  population  grew 
only  isr!-." 

Between  1965  and  1972,  physician  fees  In- 
creased an  average  of  6.3 '/r  per  year,  phj^l- 
clan  net  income  increased  over  10  7o  per  year, 
and  per  capita  expenditures  Increased  12.3  7o 
per  year."  National  Health  Insiirance  In  Can- 
ada was  thus  becoming  an  extremely  expen- 
sive venture. 

Methods  of  cost-control,  ranging  from  co- 
payment  to  expenditure  ceilings,  have  been 
attempted,  all  with  varying  degrees  of  suc- 
cess. However,  the  factor  that  appears  to 
exert  the  greatest  Influence  over  health  costs 
Is  the  focus  of  the  program  Itself;  that  Is — In 
the  particular  areas  Of  health  services  that 
are  emphasized.  It  is  in  this  area  that  Amer- 
icans might  well  pay  special  note. 

Not  unlike  the  Medicare  and  Medicaid 
programs,  historically,  the  Canadian  Health 
Program  has  emphaslted  the  costliest  areas 
of  health  care.  The  program  Initially  only 
covered  care  in  an  Institution.  Thus,  "the 
system  was  driven  Into  Its  most  expensive 
component."  '■'  Many  persons  sought  unnec- 
essary and  costly  institutional  care,  because 
hospitals  were  the  only  insured  component 
of  the  health  care  program.  The  provinces 
were,  In  effect,  also  given  Incentives  to  bias 
their  programs  toward  Institutionalization 
since  services  were  eligible  for  federal  cost- 
sharing  only  when  provided  In  a  hospital. 

Hospital  expenses  ure  not  only  the  most  ex- 
pensive component  of  the  health  care  sys- 
tem, they  also  account  for  the  greatest  cost 
Increases.  The  cost  ot  Insured  hospital  In- 
surance Increased  25.5%  from  1974-1975,  as 
compared  with  the  Increase  of  65 ';i;  for  the 
cost  of  Insured  medical  services,  (not  per- 
formed In  a  hospital)   that  same  year." 

The  rapidly  Increasing  hospital  costs  were 
aggravated  by  the  high  rate  of  hospital  utili- 
zation. Especially  during  the  period  Canada's 
health  insurance  covered  only  hospitaliza- 
tion, Canada  experienced  significantly  higher 
rates  of  hospital  admissions,  patient  days 
of  care,  and  expenditures  per  capita,  than 
the  U.S."  Canadian  hospitals  also  reported  a 
significantly  higher  occupancy  rate  than 
hospitals  in  the  United  States.<° 

In  an  attempt  to  discourage  unnecessary 
usage,  many  Canadian  provinces  utilized  de- 
ductibles, or  coinsurance,  as  Is  common  In 
the  United  States.  However,  this  method 
proved  so  unpopular  that  only  2  provinces, 
British  Columbia  and  Alberta,  still  use  it.*^ 
Moreover,  the  ensuing  reduction  In  point  of 
Service  cost  of  care  (after  coinsurance  was 
dropped)  did  not  lead  to  a  large  Increase  in 
utilization,  suggesting  that  hospital  admis- 
sions are  not  very  sensitive  to  price.'" 

What  they  may  be  sensitive  to  is  an  al- 
ternative method  of  care.  In  1968.  almost  all 
Canadians  were  covered  by  Medicare,  which 
provided  coverage  for  physicians'  services.  As 
early  as  1969,  a  few  of  the  many  cost-esca- 
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latlng  trends  began  to  reverse  themselves. 
In  that  year,  the  average  length  of  stay  In  a 
hospital  stabilized  after  years  of  Increases, 
beginning  a  trend  of  year-to-year  decreases."* 

In  fact,  by  1972,  Canada  experienced  the 
shortest  length  of  stay  of  any  year  since 
1961.*  In  1972,  Canada's  hospital  occupancy 
rate  also  decreased." 

More  Important  trends  directly  concerning 
the  price  of  health  care  manifested  them- 
selves after  the  advent  of  Medicare.  Soon 
after  enactment  of  the  Hospital  Insurance 
and  Diagnostic  Services  Act,  expenditures  of 
personal  health  care  (as  a  per-cent  of  per- 
sonal Income)  in  Canada  had  eclipsed  such 
personal  expenditures  In  the  United  States." 
However,  the  percentage  of  personal  Income 
going  to  health  care  In  Canada  decreased  In 
1973  for  the  first  time  since  1961,  and  was 
again  surpassed  by  American  expenditures 
(as  a  per-cent  of  personal  Income )."=  Health 
care  costs  (as  a  percentage  of  GNP)  in  Can- 
ada stabilized  in  1971."  Costs  continued  to 
rise  after  Medicare,  but  the  Increases  were 
not  as  great. 

This  phenomenon  Is  not  only  attributable 
to  the  relatively  less  expensive  cost  of  non- 
institutional  medical  care,  but  to  a  different 
cost-sharing  structure.  The  federal  contribu- 
tion to  a  province  under  the  Medical  Care 
Act  Is  equivalent  to  fifty  per-cent  of  the 
average  per  capita  cost  for  the  year  of  all 
Canadians,  multiplied  by  the  number  of  In- 
sured persons  In  that  particular  province." 
The  new  cost-sharing  arrangements  resulted 
In  greater  federal  aid  per  capita  to  provinces 
that  kept  costs  down,  providing  incentives 
for  the  more  expensive  provinces  to  cut  costs. 

Contrary  to  fears  concerning  implementa- 
tion of  universal  health  care  In  the  United 
States,  the  evidence  increases  that  availabil- 
ity of  Inexpensive  medical  care  does  not  re- 
sult In  runaway  overutlllzation.  On  the  other 
hand,  medical  care  is  merely  moderately  re- 
distributed from  the  upper  Income  groups 
to  the  lower  income  groups.  In  a  two  year 
study  of  the  distributive  effects  of  Medicare 
measured  by  annual  visits  to  a  physician 
before  and  after  Medicare,  nonuse  by  the 
lowest  Income  group  declined  substantially. 
However,  utilization  by  all  Income  groups 
did  not  rise  significantly."^ 

The  institution  of  co-payment  to  reduce 
costs  was  also  attempted  under  the  Medical 
Care  Act  in  Saskatchewan  from  1968  to  1971. 
However,  rather  than  reduce  costs,  the  de- 
ductibles served  to  impose  a  barrier  for  the 
poor,  elderly,  and  large  families.  Moreover, 
the  higher  income  groups  utUlzed  the  less 
crowded  doctors'  offices  more  frequently.*' 

Deductibles  are  a  more  common  part  of 
the  scene  in  the  United  States,  where  they 
often  take  the  form  of  private  Insurance 
premiums,  and  have  a  similar  effect  of  pro- 
viding barriers  to  health  care  for  the  poor. 
According  to  the  U.S.  Department  of  Health, 
Education,  and  Welfare,  the  poorer  a  per- 
son, the  less  likely  he  Is  to  have  health  in- 
surance. 90  and  89  percent  of  the  persons  in 
the  U.S.  earning  over  $10,000  are  covered 
by  private  hospital  and  surgical  Insurance, 
respectively.  These  percentages  drop  to  70 
and  68  percent  of  persons  earning  less  than 
$5,000  who  have  hospital  and  surgical  in- 
surance, respectively.""  This  phenomenon 
manifests  Itself  in  even  greater  proportions 
regarding  children.  In  families  with  incomes 
above  $10,000,  9  out  of  10  children  under  17 
have  hospital  Insurance.  This  figure  drops  to 
less  than  two-thirds  for  children  of  families 
earning  between  $5.000-$9.000,  and  only  one- 
fourth  of  all  children  of  families  earning 
less  than  $5,000  have  hospital  Insurance.  In 
effect,  then,  co-payment  serves  only  to  re- 
distribute health  care  from  the  poor  to  the 
rich." 
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Although  Canadian  Medicare  somewbal 
abated  the  soaring  Increases  In  health  care 
costs,  expenses  continued  to  rise  to  unpre- 
cedented heights.  Again,  misplaced  emphasis 
appeared  to  hold  the  key.  After  the  cost  of 
hospitalization,  the  next  most  expensive 
component  of  health  care  Is  physician  care. 
The  advent  of  Medicare  meant  only  a  slightly 
less  expensive  alternative  to  hospitalization. 
Until  April  of  1977,  a  strong  bias  toward  in- 
stitutional care  was  deeply  ingrained  Into  the 
Canadian  health  care  system. 

The  United  States  has  learned  the  bitter 
lessons  of  a  health  care  system  that  discour- 
ages alternative  forms  of  health  delivery, 
such  as  home  health  care.  According  to  a 
General  Accounting  office  report,  home 
health  care  is  less  expensive  for  83%  of  the 
citizens  aged  65  and  over.""  Home  care  be- 
comes more  costly  than  nursing  home  care 
only  for  the  17%  of  the  elderly  who  are 
greatly  to  extremely  Impaired,  according  to 
the  GAO.  In  effect,  a  policy  which  dispro- 
portionately favors  institutional  care  Is  not 
only  less  humane  but  more  expensive.  In 
addition.  In  a  country  without  universal 
Medicare  such  as  the  United  States,  millions 
of  persons  desperately  in  need  of  long  term 
care  must  either  seek  costly  Institutional 
care,  or  do  without.^* 

A  Joint  study  of  home  care  costs  by  a 
regional  medical  program  and  a  visiting  serv- 
ice in  New  ork  City  found  that  the  cost  of 
providing  a  complete  range  of  home  health 
services  averaged  $768  per  patient,  includ- 
ing patient  outlays.'"  Seventy-three  percent 
of  the  patients  had  costs  below  this,"'-'  and  the 
mean  length  of  service  was  two  months.''^" 

Other  evidence  cited  by  the  Department  of 
Health,  Education,  and  Welfare  report  on 
the  Regional  Public  Hearings  Included  the 
following : 

a  hospital  based  home  health  service  pro- 
gram found  that  home  health  maintenance 
care  was  one-third  the  cost  of  nursing  home 
care:  and 

an  Insurance  company  testified  that  once 
health  care  Is  available  In  the  community, 
total  cost  reductions  will  result;  for  example: 

Intensive  home  health  care  reduces  hospital 
admissions  and  length  of  stay. 

intermediate  care  can  reduce  inappropriate 
hospital  and  skilled  nursing  facility  admis- 
sions."" 

In  short,  health  care  programs  in  both  the 
United  States  and  Canada  have  served  to  pro- 
vide barriers  to  home  health  alternatives  to 
Institutionalization,  due  to  the  false  rationale 
of  cost-effectiveness.  Although  what  amounts 
to  forced  institutionalization  Is  often  de- 
humanizing and  cruel,  health  legislation  was 
Inspired  by  the  contention  that  care  In  an 
Institution  Is  cheaper."*  Only  recently  have 
studies  proved  that  such  Is  not  the  case."* 
As  a  result,  Canada  has  taken  action  to  re- 
verse effects  of  a  health  care  system  that  In 
most  cases  discourages  home  health  care. 

Bill  C-37  provided  for  an  additional  equal 
per  capita  cash  contribution  to  the  provinces 
commencing  April  1,  1977,  to  contribute  to- 
ward the  cost  of  certain  extended  health  care 
services.  These  services  are:  nursing  home 
Intermediate  care,  adult  residential  care,  con- 
verted mental  hospitals,  health  aspects  of 
home  care  and  ambulatory  health  care  serv- 
ices."" According  to  the  Health  Programs 
branch  of  Canada  Health  and  Welfare,  the 
basic  objective  of  the  extended  health  serv- 
ices program  Is  "to  provide  the  provinces  with 
financial  assistance  toward  the  cost  of  lower 
cost  alternatives  to  the  insured  services  cov- 
ered under  the  Hospital  Insurance  and  Medi- 
cal Care  programs."  >"  A  second  objective  was 
to  encompass  most  of  the  spectrum  of  health 
and  Institutional  health  care  services  within 
a  similar  financial  arrangement  to  that  for 
the  established  programs."*  The  Importance 
of  Canada's  positive  step  toward  rectifying 
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the  deficiencies  In  the  home  health  care  realm 
should  be  obvious  regarding  any  proposed 
U.S.  Health  Insurance  plan. 

RCCIONAUZATION 

Under  the  previous  federal -provincial  cost- 
sharing  arrangement,  the  federal  government 
paid  over  one-half  the  coets.  but  had  very 
little  control  over  policy.  The  provinces  had 
very  little  incentive  to  find  more  efficient 
means  of  delivering  health  services.  The  re- 
cently enacted  law  (Bill  C-37) ,  however,  con- 
tains provisions  that  serve  to  regionalize  the 
Canadian  Health  Care  System.  Although  the 
provinces  were  previously  responsible  for 
policy-maJrlng  concerning  their  respective 
health  care  programs,  they  were  not  finan- 
cially responsible  to  the  same  extent.  The 
new  federal  provincial  oost-shartng  arrange- 
nients  represent  a  major  shift  In  responsl- 
bUlty. 

As  previously  mentioned,  all  provincial 
health  plans  will  be  financed  with  federal 
funds  that  will,  within  five  years,  supply  an 
equal  per  capita  sum  to  each  province,  based 
on  the  cost  of  health  for  the  entire  country. 
Since  the  provincial  programs  will  only  have 
to  meet  minimal  conditions  regarding  the 
provision  of  program  Information  to  the  fed- 
eral government  In  order  to  receive  this  con- 
tribution, financial  impediments  to  provin- 
cial priorities  for  program  development  have 
been  eliminated.""  Any  savings  from  estab- 
lished programs  may  now  be  applied  by  the 
provinces  toward  home  health  care. 

This  effort  aimed  at  providing  the  pro- 
vinces with  more  responsibility  regarding 
program  emphasis  not  only  provides  them 
with  Increased  flexibility  in  the  use  of  their 
funds,  but  it  provides  a  stronger  Incentive 
for  the  provincial  governments  to  become 
cost-conscious.  The  cost  concerns  of  the  prov- 
inces will  probably  cause  many  to  encourage 
programs  that  result  in  real  cost  reduc- 
tions.'" Conversely,  high  cost  programs  such 
as  hospital  care  will  be  de-emphasized. 

Stronger  emphasU  on  alternative  care 
methods  have  proved  beneficial  for  health,  as 
well  as  financial  reasons.  Efforts  to  promote 
preventive  medicine  intended  to  stop  ail- 
ments in  their  earliest  stages  are  strength- 
ened when  it  Is  more  difficult  to  get  into  a 
hospital.  Also,  due  to  drug  interactions,  or 
merely  because  of  increased  exposure,  there 
are  possibilities  of  some  persons  actually  be- 
coming sicker  in  hospitals. 

Reglonallzatlon  of  the  health  care  pro- 
grama  essentially  results  in  more  coet-effec- 
Uve  administration,  and  the  promotion  of 
programs  that  stress  alternatives  institu- 
tionalization. Responsibility  and  accounta- 
bility, and  funding  for  the  program  are 
handled  at  the  same  level.  Upper  limits  are 
not  imposed  on  the  insured  services  of  the 
national  programs  which  are  covered  by  the 
provincial  plans,  allowing  each  province  the 
flexibUity  to  tailor  Its  medical  plan  to  Its 
specific  needs.  According  to  the  Lewln  Re- 
port to  the  Health  Resources  Administration, 
such  a  structure  merits  our  fullest  atten- 
tion: 

In  the  U.S.  when  problems  arise  in  a  Joint- 
Federal-State  program,  a  frequent  response 
Is  to  Increase  Federal  administrative  require- 
ments. The  Canadian  debates  underscore  an 
alternative  which  is  to  place  a  firm  upper 
limit  on  Federal  contributions  while  leaving 
SUtes  the  obligation  to  meet  all  other 
flnancUl  requirements  and  the  freedom  to 
establish  administrative  and  regulatory  sys- 
tems. Increasing  the  risk  of  the  States  might 
act  as  an  Incentive  to  efficiency  and  cost  con- 
sciousness, and  allow  for  Innovation  and 
experimentation.'" 
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CHINA  AND  THE  UNITED  STATES 


HON.  EDWARD  J.  DERWINSKI 

OP   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  31.  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  since 
Dr.  Brzezlnskl.  the  President's  adviser  on 
foreign  affairs,  has  just  returned  from  a 
trip  to  mainland  China,  speculation 
abounds  as  to  what  foreign  policy  de- 
velopments relating  to  that  Communist 
regime  may  be  forthcoming. 

An  editorial,  appearing  in  the  May  24 
Chicago  Tribune,  analyzes  the  status  of 
the  very  difficult  subject  of  normaliza- 
tion in  our  relations  with  Red  China.  I 
commend  this  objective  editorial  to  the 
attention  of  the  Members: 

China  and  thi  U.S. 

Quote.— Here  is  what  the  Shanghai  Com- 
munique of  1972  said  about  Taiwan: 

The  Chinese  side  reaffirmed  its  position. 
The  Taiwan  question  is  the  crucial  question 
obstructing  the  normalization  of  relations 
between  China  and  the  United  States:  the 


government  of  the  Peoples  Republic  of  China 
Is  the  sole  legal  government  of  China;  Tai- 
wan is  a  province  of  China  .  .  .;  the  libera- 
tion of  Taiwan  is  China's  Internal  affair 
The  Chinese  government  firmly  opposes  any 
activities  which  aim  at  the  creation  of  "one 
China,  one  Taiwan."  "one  China,  two  govern- 
ments." "two  Chinas."  an  "Independent  Tai- 
wan" or  advocate  that  "the  status  of  Taiwan 
remains  to  be  determined." 

The  U.8.  side  declared:  The  United  States 
acknowledges  that  all  Chinese  on  either  side 
of  the  Taiwan  Strait  maintain  there  is  but 
one  China  and  that  Taiwan  Is  part  of  China. 
The  United  States  government  does  not  chal- 
lenge that  position.  It  reaffirms  Its  Interest 
in  a  peaceful  settlement  of  the  Taiwan  ques- 
tion by  the  Chinese  themselves.  With  this 
prospect  in  mind,  it  affirms  the  ultimate 
objective  of  the  withdrawal  of  all  U.S.  forces 
and  military  lnsUllatlc»ns  from  Taiwan.  In 
the  meantime,  it  will  progressively  reduce  its 
forces  and  military  installations  on  Taiwan 
as  the  tension  in  the  area  diminishes. 

Zbignlew  Brzezlnskl  set  the  tone  for  his 
Peking  visit  with  his  statement  on  arriving 
there  last  Saturday:  President  Carter  "de- 
sires friendly  relations  with  a  strong  China" 
and  "is  determined  to  Join  you  [China]  In 
overcoming  the  remaining  obstacles  In  the 
way  of  full  normalization  of  o;ir  relations." 
The  words  come  easily.  For  six  years,  talk 
of  normalization  has  marked  nearly  every 
meeting  between  Americans  and  Mainland 
Chinese.  A  thousand  toasts  have  been  drunk 
to  It.  After  all,  recognition  of  a  country  no 
longer  Implies  approval  of  its  form  of  gov- 
ernment (If  it  ever  did),  and  It  Is  manifestly 
sensible  that  the  United  States  should  have 
normal  diplomatic  relations  with  the  most 
populous  country  in  the  world.  Americans 
who  have  visited  the  mainland,  including  the 
editor  of  this  page  last  month,  have  found 
almost  unanimously  that  while  China  is 
governed  by  controlled  thought,  it  Is  a  "gov- 
ernment that  works"  and  is  In  full  control  of 
the  country.  It  Is  not  going  to  be  overthrown 
soon. 

Progress  toward  normalization  has  been 
blocked  by  the  conditions  China  stated  in  the 
Shanghai  Communique  following  President 
Nixon's  visit  in  1972  and  repeated  con- 
sistently since  then :  Peking  will  not  agree  to 
normalization  as  long  as  the  United  States 
"Interferes"  in  China's  affairs  by  recognizing 
the  government  on  Taiwan  and  guaranteeing 
to  defend  that  island,  presumably  against 
an  attack  from  the  mainland. 

As  a  reading  of  the  communique  will  show, 
the  United  States  does  not  specifically  sup- 
port either  side's  claim  to  be  the  one  China. 
But  this  has  become  almost  an  irrelevancy. 
The  mere  assertion  that  there  is  only  one 
Chins  has  become  an  embarrassment  under 
today's  conditions. 

Peking  maintains  that  it  Is  speaking  In 
behalf  of  16  million  or  so  "Taiwanese  com- 
patriots" when  it  calls  for  their  "liberation" 
from  the  "KuomlnUng  clique."  This  Is  where 
Peking's  position  runs  afoul  of  reality.  As 
the  editor  of  this  page  reported  In  a  column 
on  Monday,  the  16  million  native  Taiwanese 
have  no  desire  at  aU  to  be  "liberated"  by  the 
Communists. 

True,  they  have  long  resented  the  one- 
party  rule  Imposed  on  them  by  the  2  million 
or  so  Nationalist  Chinese  who  fied  to  Taiwan 
after  losing  the  mainland  In  1949.  But  the 
government  has  been  slowly  opening  Itself  up 
to  participation  by  the  native  Taiwanese 
(mainly  Chinese  who  fled  from  the  mainland 
centuries  ago],  and  the  newly  inaugurated 
president.  Chiang  Ching-kuo,  prcnnlses  more 
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of  the  same.  To  the  Taiwanese,  the  relative 
freedom  and  the  prosperity  of  Taiwan  are  far 
better  than  anything  Peking  can  offer. 

These  are  the  solid  facts  upon  which  talk 
of  normalization  runs  aground.  The  United 
States  may  be  able  to  reduce  or  qualify  Its 
commitment  to  Taiwan,  but  It  cannot  con- 
scientiously be  a  party  to  turning  18  million 
people  over  to  a  Communist  regime  against 
their  almost  unanimous  will,  nor  can  it  sud- 
dently  take  the  position  that  a  country  we 
now  recognize  and  do  a  great  deal  of  busi- 
ness with  Is  really  a  province  of  another 
country. 

Normalization  is  a  sensible  goal  worth 
looking  forward  to.  But  If  It  means  sacrificing 
Taiwan,  it  will  be  a  long  time  coming. 
Fortunately  Peking  recognizes  this  perhaps 
better  than  Mr.  Brzezlnskl:  Vice  Premier 
Teng  Hsiao-ping  acknowledged  only  last  week 
(according  to  a  Nationalist  translation]  that 
Peking  can  wait  "10  to  20  years"  for  a  solu- 
tion of  the  Taiwan  question.  If  normaliza- 
tion is  to  come  earlier  than  that,  Peking  will 
have  to  modify  Its  conditions.  There  are  in 
fact  two  Chinas,  and  any  argument  to  the 
contrary  is  only  an  exercise  in  semantlcs.0 
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HON.  JAMES  M.  COLLINS 

OP   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  31,  1978 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
when  will  Congress  learn  that  our  nimi- 
ber  one  responsibility  is  to  reduce  the 
size  of  Government?  We  spend  too  much 
time  passing  laws  and  too  little  time  out 
on  the  streets  observing  how  they  work. 

I  was  keenly  interested  in  an  excellent 
editorial  in  Time  magazine  by  Marshall 
Loeb.  Loeb  emphasized  the  views  of  a 
Prof.  Murray  Weidenbaum.  Loeb  and 
Weidenbaum  understand  the  big  picture. 

Read  the  logic  of  Loeb's  "Executive 
View"  from  Time: 

Battling    the    B.I.U.    Uulce 

The  spread  of  big.  intrusive  Government 
(B.I.G.  for  short)  is  a  source  of  so  much 
public  discontent  that,  like  epidemiology  or 
the  Korean  War,  It  has  become  a  subject 
of  serious  study  in  universities.  The  leading 
professor  Is  Murray  Weldenbaiun,  a  former 
Assistant  Secretary  of  the  Treasury  (1969- 
71)  who  knows  his  subject  only  too  well. 
At  the  Center  for  the  Study  of  American 
Business,  which  he  heads  at  Washington 
University  In  St.  Louis,  Economist  Weiden- 
baum. 51,  Is  examining  how  the  policies  and 
regulations  of  B.I.G.  are  feeding  Infiatlon. 
impeding  efficiency  and  otherwise  rubbing 
up  against  private  citizens. 

"The  Government  Is  the  nation's  largest 
employer,"  says  Weldenbavim,  his  accents 
echoing  Brooklyn,  where  he  grew  up  In  the 
Depression-poor  family  of  a  cab  driver. 
"Clearly  the  pay  raises  of  Government  em- 
ployees and  postal  workers  have  been  lead- 
ing the  Inflationary  parade  for  years.  Some- 
how, Congress  got  sold  on  the  notion  of  'pay 
comparability'  between  the  public  and  pri- 
vate sectors,  ignoring  the  high  federal 
fringes.  And  who  makes  the  computations 
of  the  'comparability'?  Surprise,  surprise! 
It's  the  civil  servants  themselves,  which  is 
like  having  the  foxes  guard  the  henhouse." 

Government  is  also  the  largest  single  buyer 
of  goods  and  services,  says  Weidenbaum,  and 
it  is  about  as  cost  conscious  as  a  Saudi  prince 
in  Beverly  Hills.  Instead  of  buying  from  the 
lowest  bidder  or  the  best  supplier,  Govern- 
ment agencies  and  contractors  are  required 
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to  favor  small  businesses  and  suppliers  In 
high-unemployment  areas.  That  policy  may 
or  may  not  have  social  benefits,  but  it  surely 
hypes  Inflation  and  discriminates  against 
bigger  companies. 

On  Government-aided  construction  proj- 
ects, the  Davis-Bacon  Act  requires  that  the 
Job  go  not  to  the  lowest  bidder  but  to  the 
contractor  who  agrees  to  pay  the  "prevailing" 
wages  of  the  region,  often  meaning  the  high- 
est union  scales  paid  in  the  nearest  big  city. 
"So  In  rtiral  Maine  they'll  use  the  wage  scales 
of  Boston,  and  In  Appalachia  they'll  use  the 
wage  scales  of  Pittsburgh,"  says  Weiden- 
baum. "But  those  wages  are  so  far  above  the 
standards  In  Appalachia  that  frequently  Ap- 
palachia firms  don't  bid  for  the  Jobs.  They 
can't  pay  their  workers  on  Government  proj- 
ects a  whopping  differential  over  their  work- 
ers on  commercial  projects.  Result:  Pitts- 
burgh firms  get  the  Government  jobs.  They 
bring  In  Pittsburgh  workers,  and  the  tax- 
payer, In  the  goodness  of  his  or  her  heart, 
doesn't  ball  out  the  poor  people  In  Appa- 
lachia but  subsidize  union  workers  from 
Pittsburgh." 

But  it  is  no  joke  when  Weidenbaum  brings 
forth  sheaves  of  records  of  dozens  of 
foundries — in  Ohio.  Pennsylvania.  Alabama, 
Michigan,  Illinois,  Wisconsin,  Kentucky — 
that  had  to  close  because  they  could  not 
afford  to  meet  requirements  of  the  Environ- 
mental Protection  Agency  and  the  Occupa- 
tional Safety  and  Health  Administration.  He 
collects  reports  of  hundreds  of  small  com- 
panies that  have  abandoned  pension  plans 
because  they  could  not  comply  with  the  ex- 
pensive requirements  of  the  Employee  Re- 
tirement Income  Security  Act  (ERISA), 
"and  so  the  worker  winds  up  with  no  pen- 
sion at  all." 

A  sad  irony,  say  Weidenbaum,  is  that  Gov- 
ernment freely  violates  its  own  regulations. 
"Federal  Installations  are  among  the  worat 
environmental  offenders.  OSHA  offices  fall 
to  meet  OSHA  safety  standards.  And  think 
of  Social  Security  and  the  Civil  Service  Re- 
tirement Fund  being  subjected  to  the  Stand- 
ards of  ERISA.  They  would  flunk."9 


TED  KAMINSKI  CITES  RISE  OF 
INDEPENDENTS 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  31,  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  there 
is  a  great  deal  of  debate,  some  optimistic 
and  some  negative,  predicting  the  sur- 
vival possibilities  of  small  independent 
businessmen. 

A  recent  article  reporting  on  the  suc- 
cess of  a  local  independent  businessman. 
Ted  Kaminski.  caught  my  attention. 
The  article  in  the  May  22  Penny  Saver 
publication,  serving  the  south  suburban 
area  of  Chicago,  makes  interesting  read- 
ing, and  I  wish  to  insert  it  at  this  time: 
Ted  Kaminski  Cites  Rise  of  Independents 

A  local  independent  businessman,  who  be- 
lieves that  the  age  of  Individuals  Is  not  over, 
has  some  happy  facts  to  cite. 

Ted  Kaminski,  president  of  Oak  Foods  and 
Family  Center,  at  ISlst  &  Central,  and  a 
member  of  the  board  of  directors  of  the 
prestigious  Illinois  Small  Business  Associa- 
tion, cited  some  Industry  figures  on  the 
growth  of  the  Independent  grocer. 

According  to  government  figures  Kamin- 
ski said,  there  were  740  more  Independent 
grocery  stores  while  the  chains  lost  320. 
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"In  1971,  the  U.S.  Department  of  Com- 
merce predicted  that  by  1981  the  large  food 
chains  would  be  selling  76  percent  of  the 
food  sold  in  this  country,"  Kaminski  related. 

In  that  year  of  1971,  Kaminski  added,  the 
chains  sold  50%  of  the  food  In  the  country 
and  for  three  years  In  a  row,  beginning  with 
1975,  the  chain  stores  have  lost  ground. 

"This  indicates  that  the  move  Is  not  to- 
wards bigness,"  Kaminski  said. 

Kaminski  claims  that  many  independents 
have  taken  over  the  abandoned  stores  once 
owned  by  the  chain  stores  and  have  made 
these  new  stores  very  profitable. 

Kaminski  said  that  the  Independents  do 
not  have  the  overhead  that  the  chain  stores 
do. 

"Lower  operating  costs  enable  the  Inde- 
pendents to  operate  with  lower  gross  mar- 
gins," Kaminski  said. 

Kaminski  said  from  his  own  experience  of 
eight  years  In  Oak  Forest  that  the  indepen- 
dent can  react  quicker  to  market  changes 
than  a  chain  can. 

Kaminski  said  that  independents  still  buy 
their  foodstuff  from  wholesalers  at  the  same 
price  as  do  the  chains. 

"The  fact  that  the  small  bvislnessman  is 
not  being  shoved  out  of  the  market  Is  an 
indication  that  the  American  consumer  puts 
a  high  priority  on  friendly  service  and  the 
positive  qualities  that  make  the  Independent 
more  flexible,"  Kaminski  said.^ 


A  MAN  WHO  CARES 


HON.  FORTNEY  H.  (PETE)  STARK 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  31,  1978 

•  Mr.  STARK.  Mr.  Speaker,  I  would 
like  to  take  a  moment  to  pay  tribute  to 
Frederick  Fung  in  honor  of  his  selec- 
tion as  Citizen  of  the  Year. 

Freddie  Fung  is  a  caring  person.  Over 
many  years,  his  concern  for  those  in 
need,  for  those  the  rest  of  society  has 
let  slip  through  the  cracks,  has  mani- 
fested itself  in  many  ways.  Most  nota- 
ble is  his  dedication  to  providing  a  camp 
for  diabetic  children.  He  has  been  tire- 
less in  his  efforts  in  behalf  of  Bearskin 
Meadow  Camp  in  Kings  Canyon  National 
Park,  Calif.  Over  the  last  20  years,  he 
has  raised  money  to  build  it  and  support 
its  activities  and,  in  so  doing,  has  also 
brought  public  attention  to  the  unique 
opportunities  offered  there. 

Bearskin  Meadow  Camp  offers  children 
not  welcome  in  other  camps,  an  oppor- 
tunity to  share  an  outdoor  learning  ex- 
perience in  a  beautiful  setting  and  to 
learn  to  take  care  of  their  personal  needs 
by  themselves.  This  is  an  extraordinarily 
important  confidence-building  experi- 
ence designed  to  make  diabetic  children 
independent  and  self-sufficient.  This 
camp  is  often  the  first  opportimity  these 
children  have  to  try  their  wings  away 
from  home  and  is  an  important  step  in 
preparing  them  for  full-fledged  partici- 
pation in  the  grown-up  world. 

In  addition  to  Freddie's  many  other 
activities,  he  manages  Trader  Vic's  res- 
taurant in  Emeryville,  Calif.  It  is  he  who 
made  this  restaurant  an  institution  in 
the  Bay  area;  it  is  he  who  is  always  at- 
tentive, always  tactful,  as  considerate 
of  his  colleagues  and  employees  as  he 
is  of  his  guests. 
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Freddie  pning's  help  In  making"  Bear- 
skin Camp  a  reality  and  his  commitment 
to  its  continued  success  is  only  one  ex- 
ample of  the  many  ways  he  looks  to  the 
needs  of  others.  In  his  quiet  way,  he 
helps  when  needed,  never  seeking  recog- 
nition or  acclaim.  He  is  one  of  those  spe- 
cial individuals  who  can  truly  be  called 
a  "solid  citizen."  • 


NEED  TO  RELOCATE  THE  WATER 
SUPPLY  INTAKE  AT  SPRING- 
FIELD, S.  DAK. 


HON.  JAMES  ABDNOR 

or   SOUTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  May  31.  1978 

Mr.  ABDNOR.  Mr.  Speaker.  I  am  to- 
day introducing  H.R.  12892  which  directs 
the  Secretary  of  the  Army  to  relocate 
the  water  supply  intake  for  the  town  of 
Springfield,  S.  Dak.  Springfield  is  lo- 
cated on  the  Missouri  River  at  the  head- 
waters of  the  Gavins  Point  Reservoir. 
Because  of  this,  the  present  water  in- 
take is  susceptible  to  sedimentation  as 
the  Missouri  enters  this  area  of  the  reser- 
voir and  deposits  its  sediment.  The  dep- 
osition of  this  material  is  forming  a  delta 
which  is  forcing  the  main  channel  to 
move  away  from  the  South  Dakota  side 
of  the  river  creating  a  mudfiat  in  front 
of  Springfield. 

I  have  repeatedly  asked  the  Corps  of 
Engineers  to  address  themselves  to  solv- 
ing this  problem. 

On  March  3.  1978.  the  Corps  of  Engi- 
neers informed  me  that — 

Except  to  temporarily  provide  a  water  sup- 
ply to  the  Intake  dredging  would  not  be  a 
practicable  solution  because  of  the  magni- 
tude of  existing  and  future  sand  deposits. 

The  corps  also  looked  at  the  possi- 
bility of  raising  the  Gavins  Point  pool  a 
few  feet  to  provide  higher  water  levels 
near  Springfield  but  concluded  that — 

It  would  not  be  a  permanent  solution 
because  the  delta  would  eventually  grow 
downstream  (and  again  cause  sedimentation 
of  the  water  supply  Intake) . 

On  March  13,  1978,  the  Corps  of  Engi- 
neers reported  to  me  that  a  relatively 
trouble  free  intake  could  be  achieved  by 
extending  the  intake  line  approximately 
2  miles  downstream  into  the  main  body 
of  the  reservoir.  The  estimated  cost  of  the 
design  and  construction  of  this  proposal 
is  $1,250,000. 

Mr.  Speaker,  the  Federal  Government, 
in  constructing  the  Gavins  Point  Reser- 
voir, took  thoiisands  of  acres  of  rich, 
productive  agricultural  land  from  the 
economic  base  of  the  region.  The  resi- 
dents of  Springfield  accepted  this,  how- 
ever, because  they  were  led  to  believe 
that  the  reservoir  would  guarantee  a 
dependable  source  of  municipal  and  in- 
dustrial water,  a  critical  ingredient  for 
economic  development,  and  provide  a 
new  industry  in  the  area-recreation 
sei-vices. 

However,  these  provisions  have  not 
been  translated  into  reality.  Instead. 
Springfield  is  forced  to  deal  with  a  silta- 
tion  problem  which  causes  unacceptable 
environmental      impacts      jeopardizing 
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their  water  supply,  all  the  result  of  con- 
struction by  the  Federal  Government  of 
Gavins  Point. 

Therefore.  Mr.  Speaker.  I  believe  that 
the  Federal  Government  should  stand 
up  and  recognize  that  we  have  taken 
prime  agricultural  properties  to  create 
this  reservoir  in  the  name  of  serving  the 
public  interest.  But  in  taking  these  lands 
we  have  an  obligation  to  protect  the  via- 
bility of  those  communities  adversely 
impacted  in  order  to  serve  this  public 
good.  In  the  case  of  Springfield,  S.  Dak., 
this  means  relocating  the  water  supply 
intake  in  order  to  guarantee  this  com- 
munity the  opportunity  to  participate 
in  the  benefits  of  the  Gavins  Point  proj- 
ect, as  promised  by  their  Federal  Gov- 
ernment when  they  gave  up  their  land  to 
build  the  reservoir. 


May  31,  1978 


THE    FREESTONE    PEACH    BILL    IS 
BACK 


HON.  GEORGE  E.  BROWN,  JR. 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  May  31.  1978 
•  Mr.  BROWN  of  California.  Mr. 
Speaker,  last  Monday.  May  22.  I  intro- 
duced a  bill  which  will  enable  producers 
of  freestone  peaches  to  finance  a  na- 
tionally coordinated  research  and  edu- 
cation program.  It  is  entitled  the  "Fiee- 
stone  Peach  Research  and  Education 
Act."  H.R.  12807. 

This  freestone  peach  program  would 
improve  the  productivity  and  nutritional 
value  of  freestone  peaches,  provide  the 
highest  quality  peaches  to  consumers, 
and  in  other  ways  strengthen  the  ability 
of  the  freestone  peach  production  sector 
to  meet  consumer  demand. 

Through  improvements  in  the  quan- 
tity and  quality  of  peaches,  and  research 
into  certain  aspects  of  marketing,  it  also 
is  expected  that  export  markets  can  be 
opened,  helping  our  growers  and  our  bal- 
ance of  trade. 

The  research  and  education  to  be  car- 
ried out  under  this  bill  would  require 
only  negligible  expenditures  by  the  Fed- 
eral Government.  Costs  of  the  specific 
research  and  education  projects,  and  ad- 
ministrative costs  of  the  program,  will 
be  borne  by  peach  producers  themselves 
through  a  small  per-bushel  assessment 
on  freestone  peaches  sold  in  commercial 
markets.  This  small  charge  will  be  col- 
lected by  handlers. 

Though  the  assessment  will  apply  to 
all  commercial  freestone  peach  pro- 
ducers in  the  United  States,  the  bill  pro- 
vides that  any  peach  producer  who  does 
not  wish  to  contribute  to  this  program 
may  obtain  a  full  refund  of  his  contribu- 
tion, so  this  is  not  a  tax  bill. 

It  is  known  that  peaches  can  provide 
vitamins,  minerals,  and  trace  elements 
needed  for  a  properly  balanced  diet,  but 
research  has  already  shown  that  these 
qualities  can  be  improved  even  as  work 
is  being  done  to  improve  factors  which 
affect  productivity. 

Research  on  such  factors  as  root- 
stocks,  fertilization,  varieties,  tree  dis- 
ease prevention  and  control,  tree  re- 


sistance to  insects,  and  other  areas  can 
enhance  production,  help  hold  down  pro- 
duction costs  and  thus  final  costs  to  con- 
sumers, while  protecting  the  environ- 
ment through  allowing  decreases  in  the 
total  amounts  of  chemicals  which  must 
now  be  used  to  produce  the  high  quality 
fruit  which  the  market  demands. 

Increased  information  which  helps  to 
put  a  higher  quality  peach  on  the  super- 
market or  roadside  market  shelf  will  also 
supply  information  about  how  high 
quality  peaches  can  be  shipped  to  export 
markets. 

Educational  programs  which  can  be 
carried  out  under  the  program  can  be 
directed  to  every  group  old  enough  to 
hear  and  read,  so  that  more  of  them 
will  "reach  for  a  peach"  instead  of 
empty  calorie  products. 

Peach  producers  will  have  the  final 
say  about  which  parts  of  these  programs 
to  put  into  effect,  but  both  producers  and 
consumers  should  benefit  as  a  result  of 
this  legislation.* 


TRIBUTE  TO  AL  ATTLES— GOLDEN 
STATE  WARRIORS  COACH 


HON.  RONALD  V.  DELLUMS 

Or»  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  31,  1978 

•  Mr.  DELLUMS.  Mr.  Speaker,  on  June 
1,  1978,  in  Goodman's  Hall,  Oakland. 
Calif.,  there  will  be  a  benefit  banquet 
for  the  Oakland  Boys  Club.  At  this 
banquet,  the  honored  guest  will  be  a 
man  whom  all  sports  fans  in  the  coun- 
try know  well:  Alvln  Attles,  the  coach 
of  the  Golden  State  Warriers. 

At  this  time  I  would  like  to  share  with 
my  colleagues  a  few  words  about  Al 
Attles  and  his  remarkable  career,  for  in 
his  story  one  finds  the  kind  of  inspira- 
tion and  courage  we  all  need  to  face  the 
tremendous  challenges  of  our  times. 

It  has  been  said  that  Al  Attles  was  not 
a  great  player,  but  a  good  one.  His  deeds 
belie  the  words.  Al  wore  a  Warrior  uni- 
form longer  than  any  man,  11  years.  Of 
the  more  than  1,300  who  have  been  ac- 
tive participants  in  the  27-year  history 
of  the  National  Basketball  Association, 
only  25  have  played  longer  than  Attles. 
He  played  the  game  with  an  unyielding 
competitiveness  that  only  his  nickname, 
"The  Destroyer"  could  describe.  In  his 
11  seasons  as  a  player,  Attles  earned  a 
reputation  as  a  superb  defensive  per- 
former. He  played  in  712  regular  season 
games  and  averaged  8.9  points  per  game. 
His  name  is  found  frequently  listed 
among  the  Warriors'  all-time  statistical 
leaders  and  he  participated  in  seven 
playoffs  as  a  Warrior.  His  playing  highs 
were  33  points  against  the  New  York 
Knicks  on  February  29,  1964.  He  also  had 
a  record  high  17  assists  against  Cincin- 
nati on  February  24,  1968.  One  game 
that  stands  clearly  on  his  mind  is  the 
game  in  which  Wilt  Chamberlain  scored 
100  points  and  Attles  was  second  lead- 
ing scorer  in  that  game  with  17  points. 
His  sense  of  humor  is  never  more  evi- 
dent than  when  he  is  asked  to  recall  his 
biggest  night  as  a  pro.  "Well.  WUt  and 
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1  scored  117  points  one  night."  he  will 
say  with  a  straight  face  until  the  laugh- 
ter takes  over. 

Attles  picked  up  a  basketball  for  the 
first  time  in  the  fifth  grade  but  concen- 
trated on  baseball  until  enrolling  in 
Wequahic  High  School.  He  worked  for  a 
year  as  a  stock  boy  in  a  department  store 
before  entering  North  Carolina  A.  &  T. 
College  in  Greensboro,  N.C. 

While  performing  there,  Attles  be- 
came acquainted  with  Vince  Miller,  who 
had  played  with  Wilt  Chamberlain  at 
Overbrook  High  in  Philadelphia.  Miller 
sustained  a  knee  injury,  however,  and 
returned  home.  This  turned  out  to  be 
the  break  for  Attles.  Miller  told  Cham- 
berlain and  Eddie  Gottlieb  about  a  guy 
down  South  named  Attles  and  that  the 
Warriors  should  draft  him.  The  War- 
riors eventually  chose  Al  in  the  fifth 
round,  "mostly  to  get  Vince  to  shut  up," 
Attles  points  out. 

"Getting  drafted  in  the  fifth  round 
didn't  mean  much,"  Attles  said.  "Mak- 
ing the  team  was  something  else." 

But  make  the  team  he  did  and  has 
played  for  no  other  club.  On  January 
27,  1970,  he  succeeded  George  Lee  as 
coach  of  the  Warriors,  guiding  the  bay 
area  team  to  a  world  championship  in 
1975. 

Al  is  married  to  the  former  Wilhemlna 
Rice,  a  graduate  of  Upsale  College  in 
East  Orange,  N.J.  They  live  in  Oakland 
with  their  two  children.  Alvin,  13,  and 
Erica,  7. 

It  is  a  great  pleasure  for  me,  Mr. 
Speaker,  to  place  in  the  Congressional 
Record  the  synoptic  review  of  Alvin 
Attles'  record — as  a  player,  a  coach,  and 
as  a  great  human  being.* 


HAPPY  BIRTHDAY.  BOB 


HON.  ROMANO  L.  MAZZOLI 

OP    KENTUCKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  31.  1978 

•  Mr.  MAZZOLI.  Mr.  Speaker,  today  is 
Bob  Hope's  75th  birthday.  It  is  particu- 
larly appropriate,  therefore,  that  the 
House  has  set  aside  this  time  to  honor 
this  great  and  good  American. 

For  nearly  half  a  century  Bob  Hope 
has  been  making  us  laugh.  He  has  lifted 
our  spirits  in  the  bad  times  and  has 
helped  us  enjoy  the  good.  He  has  enter- 
tained us  from  the  stage,  and  on  radio 
and  television.  He  has  rendered  invalu- 
able service  to  our  service  men  and 
women  around  the  globe. 

At  Christmas,  after  Christmas,  Bob 
Hope  has  eased  the  pain  of  thousands  of 
service  personnel  who  have  to  be  away 
from  their  loved  ones  on  this  most  spe- 
cial day  of  the  year.  In  this  unselfish  act. 
Bob  Hope  reminds  us  all  of  what  is  still 
good  and  great  about  America. 

Bob's  great  ability  to  make  us  laugh 
at  ourselves  has  helped  Americans  keep  a 
healthier  perspective  on  life.  He  reminds 
us  that  there  is  always  a  bright  side  to 
every  problem  and  a  ridiculous  side  to 
every  human  nature. 

Throughout  history,  there  has  never 
been  a  man  so  widely  acclaimed  for  his 
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wit,  humor  and  compassion  as  Bob  Hope. 
It  truly  can  be  said  he  is  loved  by  every- 
one. 

Today  Bob  is  celebrating  his  birthday, 
but,  it  is  we  who  are  really  celebrating — 
celebrating  our  friendship  with  a  man 
who  has  dedicated  himself  completely  to 
the  well-being  cf  America. 

Though  America  is  great,  it  would  be 
less  great  without  Bob  Hope.* 
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REGARDING  TURKISH  "PROPOSALS" 
FOR  PEACE  ON  CYPRUS 


HON.  MARIO  BIAGGI 


OF   NEW    YORK 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  31,  1978 

•  Mr.  BIAGGI.  Mr.  Speaker,  in  the  in- 
terest of  fairness  of  presenting  all  sides 
of  the  Cyprus  issue  I  wish  to  place  into 
the  Record  a  statement  made  by  His  Ex- 
cellency, the  Foreign  Minister  of  Cyprus, 
Mr.  Nicos  Rolandis.  His  statement  was 
made  in  response  to  one  made  by  Turk- 
ish Cypriot  leader  Denktash  which  was 
distributed  to  the  House  in  a  "Dear  Col- 
league" letter  and  which  was  praised  by 
the  State  Department,  in  a  rather  im- 
usual  gesture. 

The  occasion  of  the  NATO  simimit  in 
Washington  should  permit  negotiations 
between  the  Presidents  of  Greece  and 
Turkey.  Such  talks  should  be  encour- 
aged by  the  United  States,  but  our  State 
Department  must  avoid  its  "Turkey  tilt" 
of  several  years  ago. 

The  settlement  which  is  reached  must 
respect  the  territorial  integrity  of 
Cyprus.  It  must  also  result  in  full  imiflca- 
tion  of  displaced  Greek-Cypriots  who 
today  find  themselves  as  refugees  on 
their  own  land.  Finally,  a  complete  ac- 
counting of  the  estimated  2,000  Greek 
Cypriots  missing  since  the  invasion  must 
be  provided. 

At  this  point  in  the  Record  I  wish  to 
insert  the  statement  of  Mr.  Rolandis: 
Statement  by  His  Excellency  the  Foreign 

Minister  of  Cyprus,  Mr.  Nicos  Rolandis, 

May  23.  1978 

Mr.  Denktash  has  made  a  new  statement 
but  there  Is  nothing  new  In  it.  He  presents 
again  to  the  whole  world  his  well  known 
"whatever-we-have-occupled-ls-ours",  pro- 
posals, decorated  with  cleverly  drafted  orna- 
mental phraseology.  The  essence  Is  the  same, 
namely 

1.  Out  of  the  40  percent  of  Cyprus  territory 
occupied  by  the  Turkish  army  he  offers  back 
less  than  IVi  percent  of  unimportant,  un- 
productive land.  Nothing  more. 

2.  On  the  Constitutional  issue  he  proposes 
Equal  partnership  of  the  eighty-two  percent 
Greek  majority  with  the  Turkish  minority 
of  eighteen  percent,  furthermore,  the  pro- 
posed constitutional  structure  la  tantamount 
to  deadlock  and  partition. 

3.  On  the  question  of  part  of  the  town  of 
Varosha  he  Invites  Greek  Cypriot  Inhabitants 
to  return  under  conditions  of  occupation. 
The  offer  is  simply  repeated  In  his  new  state- 
ment. 

4.  Regarding  the  principles  of  freedom  of 
movement,  freedom  of  settlement  and  the 
right  to  property,  he  offers  nothing  new  and 
concrete.  Nothing  more  than  vague  talk. 

Mr.  Denktash  tries  to  convince  the  world 
public  opinion  that  he  is  full  of  good  will 
and  flexibility,  but  the  substance  of  his  pro- 


posals could  not  be  more  negative.  We  are 
not  interested  In  the  window  dressing  of  Mr. 
Denktash.  We  are  not  Interested  in  his  no- 
frills  offer,  which  as  it  stands  is  that  we 
should  legalise  the  occupation  of  Cyprus  by 
Turkey.  We  are  not  prepared  to  negotiate 
along  these  lines. 

However,  what  is  more  surprising  l3  that 
the  State  Department  has  made  the  unprec- 
edented move  of  becoming  the  advocate  of 
Mr.  Denktash.  The  promotion  of  the  Turkish 
proposals  has  been  undertaken  on  a  joint 
venture  basis  by  Denktash  and  the  State  De- 
partment's spokesman. 

If  the  goodwill  Is  there  indeed,  we  would 
rather  like  to  see  it  in  the  substance  of  the 
proposals  and  not  in  their  wrapping.* 


CANAL  TREATIES  AND 
ECONOMICS 


HON.  ROBERT  J.  UGOMARSINO 

of   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  31,  1978 

*  Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  thought- 
provoking  editorial  on  the  Panama  Canal 
treaties  which  appeared  in  the  Carpin- 
teria  Herald.  May  18.  1978. 
The  editorial  follows: 

Canal  Vote   Was  Economic 

All  the  nation  watched  as  the  U.S.  Senate 
debated  and  finally  ratified  the  Panama 
Canal  treaties  with  almost  no  votes  to  spare. 
Many  Americans  wondered  why  their  gov- 
ernment was  so  anxious  to  not  only  give 
the  canal  to  Panama,  but  to  pay  the  Pana- 
manians to  take  It  off  our  hands. 

Since  this  International  situation  affects 
all  shipping  states,  including  California, 
there  should  be  concern  not  only  about  the 
national  defense  ramifications  of  the  treaties 
but  the  economic  developments  as  well. 

It  just  could  be  that  American  banking 
interests  which  strongly  supported  ratifica- 
tion of  the  treaties,  were  the  main  reasons 
the  Carter  Administration,  and  that  of  Jerry 
Ford,  were  pushing  so  hard  for  those  trea- 
ties. 

As  we  all  know,  money  does  all  the  seri- 
ous talking  in  the  world.  If  not.  why  else 
would  the  American  government  worry  about 
a  tinhorn  dictator  like  General  Omar  Torrl- 
Jos.  whose  family  has  been  Involved  in  scan- 
dal and  who  threatened  to  take  military  ac- 
tion against  United  States  troops  guarding 
th9  Canal? 

The  fact  is  that  Torrijos  rewrote  the  Pan- 
amanian Banking  laws  in  1970  to  provide  a 
tax-free  haven  for  foreign  banks. 

By  1976.  foreign  banks  controlled  91%  of 
the  deposits  and  77%  of  the  loans.  Today, 
because  of  Torrijos.  Panama  owes  U.S.  banks 
$1.8-$2  billion  in  short-term  loans,  and  he 
had  no  way  to  repay  that  vast  amount  of 
money. 

Torrijos  had  to  have  the  revenues  from  the 
Canal  not  only  to  satisfy  nationalistic  senti- 
ment, which  he  helped  to  foment,  but  to  pay 
off  the  banks  and  redeem  some  of  his  pledges 
to  a  nation  foundering  in  unemployment, 
and  economic  stagnation,  and  high  cost  of 
oil  imports. 

So  economic  reasons,  it  seems  to  us.  prob- 
ably outstripped  those  readily  given  by  the 
administration  as  to  why  the  Panama  Canal 
treaties  were  required. 

Now.  President  Carter  has  announced  he 
will  go  to  Panama  for  the  formal  signings  In 
June,  and  won't  that  be  a  dandy  picture, 
given  that  most  polls  show  that  the  majority 
of  Americans  did  not  favor  the  surrender  of 
the  canal  in  the  first  place. 
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We  wonder  what  Fidel  Castro  Is  thinking 
these  days.  He  has  an  American  military 
base  at  Ouantanamo,  on  his  Island  Com- 
munist bEistton.  Will  he  next  demand  that 
the  United  States  vacate  the  premises,  un- 
der threat  of  armed  takeover?  And  will  he 
demand  monetary  tribute,  to  boot? 

We'd  be  surprised  if  he  didn't,  under  pres- 
ent circumstances.  The  Carter  Administra- 
tion, so  far,  has  downgraded  American  mili- 
tary power  to  the  degree  that  our  enemies 
could  make  a  serious  miscalculation  as  to 
our  public  will.  The  American  people  will 
have  to  wake  up  to  that  fact  very  quickly, 
before  we  become  vulnerable  to  every  two- 
bit  dictator  In  the  world  !• 


MARYLAND  SENATE  JOINT  RESO- 
LUTION CONCERNING  WORLD 
WAR  I  VETERANS'  BENEFITS 


HON.  MARJORIE  S.  HOLT 

or   JKARTLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  31,  1978 

•  Mrs.  HOLT.  Mr.  Speaker,  during  the 
1978  session  of  the  Maryland  General 
Assembly,  both  Houses  unanimously 
passed  Senate  Joint  Resolution  No.  40, 
expressing  support  for  H.R.  9000  of  the 
Congress  of  the  United  States  to  provide 
a  pension  for  World  War  I  veterans.  A 
long-time  friend  of  mine,  former  Mary- 
land Senator  John  F.  McNulty,  himself 
a  World  War  I  veteran  and  currently 
the  chairman  of  the  Maryland  Veterans 
Home  Commission,  was  instrumental  in 
having  this  resolution  enacted.  I  am  a 
cosponsor  of  HJl.  9000  and  I  respect- 
fully request  that  the  text  of  the  reso- 
lution be  printed  in  the  Record. 

RZSOLUTION   No.   40 

A  Senate  Joint  Resolution  concerning  World 

War  I  Veterans'  Benefits  for  the  purpose 

of  expressing  the  support  of  the  Oeneral 

Assembly  of  Maryland  for  HR  9000  of  the 

Congress  of  the  United  States,  a  pension 

bill  for  World  War  I  Veterans 

Whereas,  HJl.  9000  is  presently  being  con- 
sidered by  the  Congress  of  the  United  States 
and  is  a  measure  which  gives  to  aU  World 
War  I  veterans  a  pension  of  tl50  per  month; 

and 

Whereas,  This  measure  Is  vitally  Important 
to  those  brave  persons  who  served  their 
country  so  very  long  ago:  and 

Whereas,  At  the  time  of  their  release  from 
public  service  they  were  sent  on  their  way 
with  but  a  paltry  recomt>ense  of  $60  and 
fare  back  to  their  homes:  and 

Whereas,  They  received  no  educational 
benefits,  no  home  loan  money,  no  social  secu- 
rity, no  unemployment  benefits  and  very 
little  hospitalization;  and 

Whereas,  World  War  I  veterans  fdrmed  the 
American  Legion  and  they  were  advocates  of 
benefits  veterans  now  receive:  and 

Whereas,  This  year  is  the  60th  anniversary 
of  the  end  of  World  War  I  and  the  Oeneral 
Assembly  of  Maryland  urges  the  Federal 
Oovernment  to  finally  reward  those  men 
who  fought  so  bravely  for  their  country; 
those  men  are  now  in  their  eighties:  now, 
therefore,  be  It 

Resolved  by  the  Oeneral  Assembly  of 
Maryland,  That  this  Body  urges  the  Con- 
gress of  the  United  States  to  send  H.R.  9000 
sailing  through  that  Body  so  that  our  World 
War  I  veterans  can  receive  the  very  modest 
sum  for  which  provision  is  made  by  H.R. 
9000;  and  be  It  further 

Reaolved,  That  a  copy  of  this  Resolution 
be  sent  to  the  Maryland  Congressional  Dele- 
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gatlon:  Senators  Charles  McC.  Mathlaa,  Jr. 
and  Paul  S.  Sarbanes,  Senate  Office  Build- 
ing, Washington,  D.C.  20510;  and  Repre- 
sentatives Robert  E.  Bauman,  Clarence  D. 
Long,  Barbara  A.  Mlkulski,  Marjorie  S.  Holt, 
Gladys  N.  Spellman,  Ooodloe  E.  Byron,  Par- 
ren  J.  Mitchell,  and  Newton  I.  Steers,  Jr., 
House  Office  Building,  Washington,  D.C. 
a051S.« 
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THE  SOCIAL  SECURITY  DIS- 
ABILITY PROGRAM 


HON.  LEE  H.  HAMILTON 

or   INDIANA 

IN  THE  HOUSE  OF  REPRESENT A^nVES 

Wednesday,  May  31,  1978 

•  Mr.  HAMILTON.  Mr.  Speaker.  I  would 
like  to  insert  my  "Washington  Report" 
for  Wednesday.  May  31.  1978.  into  the 
Congressional  Record: 

The  Social  Seccritt  Disabilitt  Program 

On  a  recent  Saturday  morning  I  visited 
four  Ninth  District  post  offices  to  talk  with 
local  residents.  About  half  of  the  60  people 
with  whom  I  spoke  had  a  problem  with  the 
social  security  disability  program.  My  ex- 
perience that  morning  was  really  only  a  small 
indication  of  a  big  problem:  the  social  se- 
curity disability  program  has  drifted  into 
crisis  over  the  past  few  years  and  now  ap- 
pears to  be  out  of  control. 

It  should  be  recognized  that  the  program 
has  helped  many  disabled  wor.^ers  and  their 
families.  I  myself  am  aware  of  case  after  case 
In  which  the  program  has  saved  families 
from  financial  disaster  after  a  disabling  In- 
Jury  or  Ulness.  Statistics  show  that  the  peo- 
ple who  receive  the  tieneflts  tend  to  be  among 
the  more  underprivileged  in  our  nation.  They 
are  typically  older,  have  worked  at  low-pay- 
ing, insecure  Jobs  and  have  not  had  the  ad- 
vantages of  advanced  education.  They  are 
people  who  are  very  vulnerable  to  the  devas- 
tating effects  of  serlotis  Injury  or  Illness. 

However,  In  the  past  20  years  the  program 
has  grown  from  a  modest  effort  to  assist  dis- 
abled workers  to  one  of  the  government's 
largest,  most  controversial  and  least  under- 
stood initiatives.  Since  1970  Its  cost  has 
quadrupled  to  (13  billion  per  year  while  the 
number  of  persons  receiving  benefits — 2.8 
million — has  doubled.  In  1965  there  were  18 
beneficiaries  for  every  1.000  workers,  but  to- 
day the  ratio  is  31  to  1.000. 

The  program  has  been  plagued  with  con- 
fusion about  the  definition  of  disability.  This 
confusion  has  created  a  bureaucratic  maze 
and  has  overloaded  the  courts  with  disputed 
claims  for  benefits.  Program  administrators 
are  perplexed  because  their  decisions  are 
often  overturned  on  appeal.  Most  Impor- 
tantly, millions  of  Americans  are  frustrated — 
and  many  are  Impoverished — because  they 
are  denied  benefits  in  a  ruling  that  seems 
arbitrary  to  them.  To  make  matters  worse, 
government  actuaries  missed  badly  in  esti- 
mating the  cost  of  the  program.  So  high  Is 
the  cost  that  the  depletion  of  the  disability 
trust  fund  has  become  a  major  issue  in  the 
financing  of  the  social  security  system. 

While  the  experts  do  not  know  precisely 
why  program  cost  and  the  number  of  bene- 
ficiaries have  risen  so  dramatically,  several 
factors  have  surely  contributed  to  the  in- 
creases. High  unemployment  has  made  It 
harder  for  disabled  workers  to  keep  Jobs 
and  has  thus  prompted  them  to  seek  dis- 
ability benefits.  The  program  has  become 
widely  known  and  the  receipt  of  benefits 
more  socially  acceptable.  Benefits  have  been 
generous,  making  Jobs  less  attractive.  Claim- 
ants— often  with  the  help  of  attorneys — have 
been  more  willing  to  challenge  government 
decisions.  Also,  the  test  for  disability  has 


been  liberalized,  at  least  in  the  view  of  some 
observers. 

Despite  the  widespread  dissatisfaction  with 
the  program,  it  is  not  at  all  clear  what  the 
Congress  should  do  to  change  It.  Part  of  the 
problem  Is  the  decision-making  process 
through  which  benefits  are  awarded  or  with- 
held. In  order  to  qualify  for  benefits,  a  per- 
son must  be  unable  to  engage  in  any  sub- 
stantial gainful  activity  due  to  a  medically 
determinable  physical  or  mental  impairment 
which  has  lasted  or  is  expected  to  last  at 
least  a  year,  or  which  will  result  In  death. 
There  Is  no  room  for  partial  disability:  a 
worker  is  disabled,  or  else  he  Is  not.  Individ- 
uals In  like  circumstances  are  treated  In- 
consistently and,  given  the  subjective  nature 
of  the  Judgment  on  disability,  inequities  are 
inevitable.  Since  state  agencies  determine  If 
applicants  are  disabled,  standards  vary  enor- 
mously from  state  to  state.  I  have  reviewed 
hundreds  of  pending  claims  for  benefits  over 
the  years,  and  I  still  cannot  tell  which  will  be 
honored  and  which  will  not. 

The  program  is  now  under  Intensive 
scrutiny  in  Washington.  Recommendations 
for  Improvement  will  soon  be  made  to  the 
Congress,  probably  sometime  during  1979. 
Congressional  committees  have  been  track- 
ing the  program  for  years  and  will  undoubt- 
edly be  urging  reforms  of  their  own. 

In  my  view,  several  steps  should  be  taken 
to  assure  the  integrity  of  the  social  security 
disability  program.  We  should — 

Tighten  the  definition  of  disability. 

Overhaul  the  cumbersome  federal-state  ad- 
ministrative machinery. 

Reduce  the  delay  in  making  decisions  on 
eligibility. 

Eliminate  some  of  the  excessive  benefits, 
and 

Encourage  more  beneficiaries  to  return  to 
work. 

There  is  general  recogntlon  that  changes 
must  be  made,  but  it  is  apparent  that  the 
problems  of  the  social  security  disability  pro- 
gram will  not  be  solved  easily  or  soon.« 


DOES  CONGRESS  MATTER? 


HON.  TOM  HAGEDORN 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  31,  1978 

•  Mr.  HAGEDORN.  Mr.  Speaker,  if  my 
memory  serves  me  correctly,  this  body 
rejected  legislation  last  Tuesday  to  es- 
tablish a  Federal  OfBce  on  Domestic  Vio- 
lence, and  to  provide  Federal  grants  In 
this  area.  One  of  the  major  opposition 
arg\mients,  and  that  to  which  I  sub- 
scribed, was  that  this  was  simply  not 
an  appropriate  area  for  Federal  involve- 
ment. Far  less  domestic  violence  would 
be  done  to  the  Constitution  of  this  coun- 
try if  these  programs  were  carried  out — 
as  I  believe  they  ought  to  be — at  the 
State  and  local  levels. 

It  should  therefore  be  of  interest  to 
this  body  that  the  next  day's  Federal 
Register  contained  a  description  of  AC- 
TION'S proposed  new  demonstration 
grant  program  for  family  violence,  at 
an  initial  cost  of  $450,000.  It  appears 
that  all  we  have  accomplished  by  last 
week's  vote  is  to  transfer  authority  for 
this  program  from  the  proposed  new 
Federal  agency  to  ACTION,  an  object, 
that  I  would  guess,  would  not  have  been 
endorsed,  by  most  of  the  opponents  of 
this  legislation. 

Along  with  the  initiatives  by  the 
Bureau  of  Alcohol,  Tobacco,  and  Fire- 
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arms,  the  ACTION  proposal  is  merely 
the  latest  instance  in  which  the  Fed- 
eral bureaucracy  has  attempted  to  do 
what  Congress  has  explicitly  refused  to 
do. 

A  majority  of  this  body  voted  against 
involving  Washington  in  affairs  of 
domestic  violence,  with  many  of  us  rely- 
ing heavily  upon  constitutional  argu- 
ments. It  is  not  ACTION'S  prerogative 
to  overrule  the  decisions  of  this  body.* 


HOSPITAL  COSTS 


HON.  PAUL  G.  ROGERS 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  May  31,  1978 

•  Mr.  ROGERS.  Mr.  Speaker,  later  this 
week,  the  Committee  on  Interstate  and 
Foreign  Commerce  faces  a  crucial  vote 
on  the  issue  of  hospital  cost  contain- 
ment. Following  that,  the  full  Ways  and 
Means  Committee  must  also  act  on  this 
issue.  I  need  not  remind  my  colleagues 
of  the  vital  importance  of  hospital  cost 
containment  to  Congress,  and  to  the 
American  people.  Rising  hospitals  costs 
present  one  of  the  greatest  inflationary 
pressures  our  economy  will  face  in  the 
months  and  years  ahead. 

The  average  cost  per  family  of  health 
care  in  this  country  is  now  $2,200  per 
year,  and  it  continues  to  rise  at  a  rate 
in  excess  of  15  percent  per  year.  Unless 
we  begin  to  control  the  rate  of  increase, 
those  costs  will  continue  to  escalate  far 
faster  than  any  other  segment  of  the 
economy,  greatly  hampering  any  efforts, 
by  either  the  Congress  or  the  President, 
to  control  inflation. 

For  that  reason,  as  we  prepare  for  full 
committee  consideration  of  the  hospital 
cost  containment  bill.  I  urge  all  my 
House  colleagues  to  read  a  speech  deliv- 
ered by  HEW  Secretary  Joseph  A.  Cali- 
fano.  Jr..  to  the  National  Journal's  Third 
Annual  National  Leadership  Conference 
on  Health  Policy  last  week.  In  it.  Secre- 
tary Califano  graphically  summarizes 
the  current  trends  in  health  care  costs 
in  America — and  what  it  will  mean  for 
America's  future,  including  any  national 
health  insurance  program  we  may  adopt, 
if  those  costs  continue  to  rise  im- 
checked. 

While  I  and  my  health  subcommittee 
colleagues  have  not  always  agreed  with 
Secretary  Califano  on  every  aspect  of  his 
Department's  proposals,  there  can  be  no 
question  that  on  all  major  health  care 
issues,  we  share  common  goals  and  com- 
mon hopes  for  America's  health  care  fu- 
ture. I  therefore  ask  that  the  Secretary's 
speech  be  inserted  in  the  Record  at  this 
point. 

Remarks  of  Joseph  A.  Califano,  Jr. 

This  meeting  on  the  future  of  the  nation's 
health  policy  takes  place  at  a  critical  mo- 
ment. 

This  week,  the  House  Commerce  Commit- 
tee faces  an  Important  vote  on  the  issue  of 
hospital  cost  containment. 

In  the  next  few  weeks,  the  President  will 
announce  principles  that  will  guide  the  de- 
velopment of  a  national  health  program— 
an  initiative  we  Intend  to  propose  later  this 
year.  i 
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These  two  Issues — national  health  insur- 
ance and  Cost  Containment— are  linked  not 
only  by  proximity  on  the  calendar.  They 
stand  Inseparably  together  in  their  Impor- 
tance to  the  nation,  for  hospital  cost  con- 
tainment symbolizes  the  kind  of  changes  we 
must  make  if  the  nation  is  to  have  a  health 
care  system  that  serves  all  Americans  fairly, 
sensitively,  efficiently  and  at  highest  quality. 

Indeed,  my  purpose  today  Is  to  underscore 
these  points : 

First,  this  Nation  cannot  afford  its  present 
health-care  system,  with  its  runaway,  out- 
of-control  prices  and  Its  perverse  Incentives 
that  favor  waste  over  efficiency. 

Second,  there  must  be  broad,  fundamental 
improvements  in  the  health-care  system: 
Improvements  aimed  at  controlling  the 
spiralling  costs  of  health  care,  building  new 
incentives,  enhancing  quality,  Improving  the 
delivery  system,  and  a  major  reorientation 
toward  prevention. 

Third,  what  this  nation  needs  is  a  national 
health  program— for  even  Lloyd's  of  London 
backed  by  the  United  States  mint  could  not 
afford  simply  to  Insure  the  existing  profligate, 
inflationary  health  care  industry. 

Without  cost  restraints  and  efficiency  In- 
centives, the  towering  Inferno  of  health  In- 
dustry inflation  will  continue  to  threaten  the 
entire  economy:  the  Federal  budget  will  be 
even  more  heavily  skewed  toward  health 
care  spending  that  too  often  does  little  to 
improve  our  national  health;  and  scarce 
Federal  dollars  will  be  diverted  from  other 
urgent  social  needs. 

With  these  basic  thoughts  on  the  table,  let 
me  describe  briefly  for  you  the  conditions, 
as  we  see  them,  that  render  a  national  health 
program  essential  not  only  to  provide  qual- 
ity health  care  for  all  Americans — but  to 
provide  such  care  at  a  reasonable  price.  In 
short,  this  Nation  cannot  afford  not  to  have 
a  national  health  program. 

Nearly  45  million  Americans — about  one 
person  in  five  In  this  Nation— have  either 
no  health  Insurance  or  inadequate  coverage. 

Twenty-four  million  have  no  health  insur- 
ance, no  access  to  free  care  through  the  Vet- 
erans Administration  or  the  Public  Health 
Service,  and  no  help  from  medicaid  or  medi- 
care. 

Nineteen  million  people — most  of  them 
low-income  families — have  expensive  but  In- 
adequate health  Insurance  which  does  not 
include  Important  elements  of  basic  health 
coverage. 

About  eighty-eight  million  Americans  are 
not  adequately  protected  against  the  costs 
of  medical  catastrophes. 

Yet  in  spite  of  these  facts,  the  United 
States  is  the  only  major  industrial  nation 
without  some  form  of  universal  health  In- 
surance or  some  national  health  program. 

We  see  national  health  insurance  as  part 
of  the  answer  to  these  critical  problems  of 
coverage,  but  also  as  part  of  our  efforts  to 
deal  with  other  problems  in  the  health  care 
system. 

We  are  deeply  concerned  that  millions  of 
families  are  denied  decent  health  care  be- 
cause they  live  In  rural  areas  or  inner-city 
neighborhoods.  It  is  widely  recognized  that 
we  need  to  distribute  our  resources  better 
and  to  build  new  capacity  in  underserved 
areas. 

We  are  troubled  by  a  health  care  system 
that  neglects  prevention  and  emphasizes 
costly  acute  care.  The  Federal  health  budget 
for  fiscal  1978  reflects  that  Imbalance:  48 
billion  dollars  for  treatment;  less  than  two 
billion  dollars  for  prevention. 

We  are  deeply  disturbed  by  the  inadequacy 
of  long-term  care  In  America — particularly 
at  a  moment  when  the  number  and  propor- 
tion of  older  citizens  Is  growing.  We  have 
created  a  costly  nursing-home  industry  that 
consumes  40  percent  of  every  Medicaid  dol- 
lar, but  often  fails  to  provide  our  elderly 
citizens  with  lives  of  dignity  and  self-respect. 

Because  we   Intend   the  national  health 
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program  to  address  not  only  financing  but 
other  problems  too,  we  believe  It  offers  hope 
of  changing  some  or  all  of  these  troubling 
conditions. 

But  first  we  confront  squarely  the  biggest 
problem  of  all:  the  mushrooming  cost  of 
health  care  In  America — the  steep,  uncon- 
trolled, destructive  inflation  in  health  costs 
which  today  threatens  to  sabotage  all  our 
other  efforts  in  the  health  field. 

The  dimensions  of  this  health  care  infla- 
tion are  staggering: 

The  nation's  total  annual  spending  for 
all  health  care  has  risen  from  «39  billion  In 
1965  to  $163  billion  last  year.  By  fiscal  1983, 
on  present  economic  projections,  the  na- 
tion's annual  spending  for  health  care  will 
reach  $310  billion — about  a  third  of  a  trillion 
dollars,  with  little  change  In  either  the 
quality  of  that  care  or  its  uneven  distribu- 
tion. 

In  1965,  we  spent  5.9  percent  of  the  Gross 
National  Product  on  health  care.  Today  the 
percentage  Is  8.8  percent.  Federal  spending 
for  health  care  In  fiscal  1979  will  total  $63 
billion:  almost  thirteen  cents  of  every  fed- 
eral dollar.  And  by  1980,  that  figure  could 
rise  to  $72  billion. 

The  median  Income  of  American  families 
was  $15,000  In  fiscal  1976.  And  In  that  year, 
the  average  family  expenditure  for  health 
care  was  nearly  $1600 — ^more  than  ten  per- 
cent   of    median    Incomes. 

The  average  annual  infiation  rate  for  the 
health  care  Industry  was  9.5  percent  over  the 
last  three  years:  more  than  one  and  a  half 
times  the  overall  rate  of  Increase  for  all  con- 
sumer prices.  If  It  had  not  been  for  steep 
health-care  infiation,  the  Nation's  inflation 
rate  for  those  years  would  have  been  5.8 
percent,  rather  than  the  actual  rate  of  6.1 
percent.  In  other  words,  5  percent  of  Infla- 
tion In  that  period  could  have  been  avoided 
If  health  costs  had  merely  risen  at  the  same 
rate  as  other  prices. 

Other  Western  Industrial  nations — notably 
Canada  and  West  Germany — have  also  faced 
the  problem  of  runaway  health  costs.  But  our 
rate  of  health  cost  inflation  is  steeper  than 
theirs — and  unlike  them,  we  have  not  yet 
taken  measures  to  contain  costs. 

The  reasons  for  these  steeply  rising  costs 
are  not  hard  to  find. 

The  consumer — the  patient — may  select 
his  family  doctor.  But  he  rarely  selects  his 
specialist,  his  hospital,  the  services  he  buys, 
or  the  tests  to  which  he  is  subjected.  The 
physician  is  the  key  decisionmaker  for  such 
services — indeed,  for  70  percent  of  all  health 
services.  This  means,  in  dollar  terms,  that  In 
fiscal  1977  the  Nation's  physicians  controlled 
$110  billion  In  health  care  expenditures. 

And  the  physician  does  not  pay  the  bill: 
he  only  sends  the  bill.  Indeed,  neither  the 
patient  nor  the  doctor  pays  for  most  health 
services.  Ninety  percent  of  hospital  bills,  for 
example,  are  paid  by  third  parties — private 
insurance  companies,  medicaid  or  medicare. 
This  means  that  the  Incentives  at  work  in 
the  health  care  industry  are  largely  Incen- 
tives to  increase  spending  rather  than  to 
save.  Doctors  and  other  practitioners  are 
paid  on  a  fee-for -service  basis:  the  more 
services,  the  more  fees.  In  addition  to  the 
obvious  economic  incentives  built  into  such 
a  system,  the  present  legal  framework  of  mal- 
practice provides  added  encouragement  for 
doctors  to  order  up  more  and  more  services 
as  they  practice  defensively,  as  well  as 
profitably. 

Health  costs  today  are  an  emerging  polit- 
ical Issue  of  enormous  concern  to  the  Amer- 
ican people.  In  one  poll,  a  majority  listed 
health  costs  as  one  of  their  top  three  worries. 
The  Carter  administration  has  taken  some 
major  steps  in  the  health  field  over  the  past 
sixteen  months  to  deal  with  this  corrosive 
problem. 

Hospital  Cost  Containment  legislation,  now 
pending  in  the  Congress,  is  the  most  Impor- 
tant of  these  steps.  That  legislation,  tntro- 
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duced  almost  a  year  ago,  U  stUl  awaiting 
final  Congressional  action.  The  need  for  It  Is 
more  critical  than  ever.  Fully  40  percent  of 
health  care  costs  are  hospital  costs:  the  Infla- 
tion rate  In  hoepltftl  costs  was  15.3  percent 
last  year.  The  Consumer  Price  Index  Indicates 
no  let  up  In  hospital  price  Increases  In  recent 
months. 

Consider  the  Impact  of  hospital  costs  on 
the  families  of  America  and  on  the  National 
Treasury : 

As  recently  as  l£ti65.  an  average  hospital 
stay  cost  less  than  *350;  It  now  costs  over 
S1.535;  by  1982,  It  will  cost  at  least  «2.600. 

In  1966,  total  spending  on  hospital  care 
was  (14  billion.  Eleven  years  later.  In  1977, 
It  was  »87  billion.  By  1986.  If  the  rate  of  Infla- 
tion Is  not  slowed,  total  spending  on  hospital 
care  alone  could  reach  $220  billion. 

Prom  1975  to  1977,  hospital  costs  mush- 
roomed at  an  average  annual  rate  of  17.3 
percent — more  than  two  and  a  half  times  the 
overall  rate  of  Increase  In  the  Consumer  Price 
Index. 

If  this  legislation  had  been  enacted  by 
October  1,  1977,  as  the  President  proposed, 
the  nation  could  have  saved  (2  billion  In 
hospital  costs  by  now. 

Those  dollars  are  now  lost.  But  the  Hospital 
Cost  Containment  legislation  remains  one  of 
the  most  Important  measures  that  Congress 
can  enact  to  fight  Inflation.  Indeed,  It  stands 
near  the  top  of  the  Presidents  legislative 
priorities. 

If  the  President's  proposals  were  passed 
this  year,  to  take  effect  on  next  January  1, 
the  nation  could  achieve  Impressive  savings 
which  could  substantially  reduce  Inflationary 
pressures : 

We  could  save  $19  billion  In  Federal  spend- 
ing by  the  end  of  fiscal  1983: 

In  the  same  period,  overall  savings — 
Federal,  state,  and  private — would  total  $56 
bUUon. 

Those  who  argue  that  the  legislation  would 
diminish  the  quality  of  hospital  care  are 
wrong.  In  fact,  this  legislation  is  aimed  at 
waste  and  inefficiency  in  hospital  operations. 

The  nation's  hospitals,  under  the  legisla- 
tion, will  have  the  freedom  to  target  their 
own  areas  for  savings.  But  we  have  identified 
more  than  $5  billion  In  potential  savings 
that  can  be  achieved  each  year  with  no  de- 
cline In  the  quality  of  patient  care: 

240.000  hospital  beds  nationwide  are 
empty;  at  least  100.000  of  these  represent  ex- 
cess capacity:  at  a  maintenance  cost  of  some 
$20,000  per  empty  bed.  their  annual  cost  to 
America  is  $2  billion. 

Of  the  715.000  people  now  In  acute  care 
hospitals,  an  estimated  100,000  do  not  need 
to  be  hospitalized.  They  could  receive  better 
care  at  home,  in  skilled  nursing  or  out- 
patient facilities.  These  patlente  are  generat- 
ing excess  charges  of  $7.5  million  per  day — 
nearly  $3  billion  per  year. 

Hospitals  are  buying  expensive  equipment 
that  is  medically  unnecessary  or  duplicated 
nearby. 

Many  hospitals  are  falling  to  achieve  possi- 
ble energy  savings  and  other  economies — 
savings  that  could  amount  to  more  than  $300 
million  each  year. 

Other  savings  could  be  achieved  by  limiting 
expensive  but  unnecessary  tests  and  thera- 
pies, by  conducting  some  diagnostic  tests  on 
an  outpatient  basis  rather  than  in  the  hos- 
pital. Prices  could  be  lowered  to  reduce  the 
$2  billion  in  surpluses  and  profits  accumu- 
lated by  hospiUls  in  calendar  1977. 

Given  the  pressure  driving  health  costs  up- 
ward, and  the  great  savings  that  thU  legis- 
lation could  achieve,  the  nation  simply  can- 
not afford  to  have  this  proposal  languish  In 
the  Congress.  Some  leaders  in  the  Congress 
have  understood  this  and  acted  accordingly. 
But  we  have  encountered  some  serious  delays 
and  diversions. 

ThU  week  on  Capitol  Hill,  opponents  of 
the  President's  program  are  crowding  the 
halls  of  Congress — most  of  them  represent- 
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Ing  Interests  with  a  stake  in  high  health-care 
prices. 

The  siren-song  they  are  singing  is.  I  would 
remind  you.  a  song  we've  heard  before,  from 
an  old  familiar  score.  In  early  1974.  during 
oversight  hearings  on  the  Economic  Stabili- 
zation Program,  a  spokesman  for  the  hospital 
Industry  assured  the  Congress  that  if  cost 
controls  were  lifted,  the  nation's  hospitals 
themselves  would  undertake  to  prevent  any 
bulge  in  costs.  He  expressed  confidence  that, 
if  controls  were  lifted,  hospital  prices  would 
rise  only  two  to  three  percent. 

You  may  remember  what  happened:  Hos- 
pital expenditures  shot  up,  and  peaked  at  an 
inflation  rate  of  22.2  p>ercent  In  March  1976. 

The  same  forces  are  now  at  work  to  dis- 
suade the  Congress  from  enacting  truly  effec- 
tive cost  containment  measures.  The  proc- 
ess in  which  they  are  engaged,  I  submit,  is 
not  in  the  national  interest:  they  are,  in 
effect,  lobbying  for  runaway  inflation. 

In  sum.  I  would  simply  say  this:  The  time 
for  the  cost  containment  legislation  is  not 
Just  now — it  was  last  year.  I  hope  the  Con- 
gress will  act  quickly  and  favorably  in  the 
national  Interest.  I  am  working  closely  and 
energetically  with  the  key  leaders  in  the  Con- 
gress to  achieve  the  strongest  anti-inflation, 
hospital  cost  containment  legislation  that 
the  Congress  is  prepared  to  enact. 

Beyond  the  cost  containment  legislation, 
we  are  taking  other  immediate  steps  to  con- 
tain rising  health  costs. 

We  have  drafted  regulations  limiting  Medi- 
care payments  for  lab  tests  and  medical 
equipment  to  the  most  reasonable  available 
price  in  a  given  community. 

We  are  tightening  our  standards  governing 
physician  visits,  hospital  stays,  and  medical 
procedures  under  Medicare  and  Medicaid — 
to  ensure  that  all  services  are  medically 
necessary. 

We  are  moving  vigorously  toward  a  pro- 
gram of  "second  opinions"  designed  to  re- 
duce unnecessary  elective  surgery  by  giving 
patients  more  to  say  about  their  own  health 
care. 

We  are  taking  steps  to  encourage  health 
institutions  to  launch  savings  efforts — com- 
petitive bidding,  for  example,  and  shared 
services  such  as  billing  and  laundry  service. 

And  finally,  beyond  immediate,  urgent 
steps  to  control  health  inflation,  we  have 
made,  over  the  past  year,  several  more 
fundamental  changes  In  health  policy; 
changes  that  in  time  should  help  change 
not  only  the  cost  of  health  care,  but  the 
whole  landscape  of  health  care  In  America. 

So  far,  these  efforts  are  Just  beginnings — 
but  they  promise  Important  results. 

We  have  taken  steps  to  encourage  Health 
Maintenance  Organizations  with  more  than 
rhetoric.  We  have  submitted  new  legislation 
to  Improve  the  legal  and  fiscal  position  of 
HMOs.  And  the  Department  has  made  a 
major  effort  to  interest  corporate  America  In 
the  concept  of  quality  health  care  through 
HMOs. 

We  have  published  the  first  set  of  Na- 
tional Guidelines  for  Health  Planning  de- 
signed to  help  state  and  local  agencies  as- 
sess their  need  for  medical  services  and 
facilities.  These  guidelines  will  help  com- 
munities act  forcefully  to  control  excess  ca- 
pacity In  the  health  care  Industry — action 
that  Is  desperately  needed  both  to  assure 
quality  care  and  to  keep  costs  down.  They 
are  aimed  at  preventing  investment  In  ex- 
pensive, unnecessary  medical  equipment  and 
facilities  In  eight  areas  ranging  from  hos- 
pital capacity  to  specialized  cardiac-care 
units  to  "CAT  "  Scanners. 

We  have  launched  Project  Integrity,  aimed 
nt  rooting  out  fraud  and  abuse  in  the  Med- 
icaid program.  We  will  expand  this  project 
into  other  areas  of  federally-funded  health 
care.  We  have  also  Issued  regulations  to  es- 
tablish state  fraud  and  abuse  control  units. 

We  are  urging  PSROs  to  adopt  nationally 
established  criteria  for  eleven  of  the  most 
commonly    performed    surgical    procedures. 
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These  standards  were  drawn  up  by  medical 
professionals  at  the  request  of  the  National 
PSRO  Council.  Further  criteria  are  now  un- 
der development  so  that  regional  perform- 
ance can  be  compared  and  Individual  sur- 
geon's profiles  assessed  by  their  peers.  The 
incredible  range  of  surgical  operations  for 
similar  population  groups  must  be  explained 
to  an  increasingly  Informed  and  concerned 
public. 

For  years,  leaders  and  citizens  concerned 
with  the  Nation's  health  policy  have  had  a 
vision  of  the  kind  of  health  care  system 
that  this  Nation  should  have. 

Such  a  system,  to  begin  with,  would  em- 
phasize prevention — not  Just  acute  health 
care  and  Intervention  in  Illness.  It  would  en- 
courage people  to  take  responsibility  for  their 
own  health — to  practice  some  habits,  like 
exercise  and  good  nutrition,  and  avoid  others, 
like  cigarette  smoking  and  overeating. 

Such  a  system  would  feature  a  range  of 
health  care  alternatives: — effective  programs 
of  home  health  care;  widespread  health 
maintenance  organizations  that  emphasize 
prevention  and  provide  quality  care;  new 
types  of  health  workers  like  physician  as- 
sistants and  nurse  practitioners;  mental 
health  as  an  Integral  part  of  all  health  care 

Such  a  system  would  discourage  excess 
capacity,  creating  only  the  services  and  fa- 
cilities that  are  needed.  And  It  would  dis- 
tribute Its  benefits  more  evenly — so  that 
rural  citizens  and  inner  city  people  would 
not  suffer  for  lack  of  health  care. 

Finally,  such  a  system  would  emphasize 
both  quality  and  efficiency — not  simply 
quality  at  the  highest  possible  price:  not 
simply  quality  bought  by  and  for  these  who 
live  in  the  right  place  and  can  pay  the  right 
price. 

For  too  many  years,  we  have  been  able  to 
envision  such  a  system.  But  we  have  done 
little  to  achieve  it. 

The  Carter  Administration  Intends  to 
change  that.  We  Intend  to  provide  the  kind 
of  leadership  that  will  ultimately  build  the 
kind  of  system  I  have  described. 

The  Initiatives  I  have  described  are  a  part 
of  our  effort  to  do  that. 

And  we  are  considering  other  possible 
legislation: 

A  major  prevention  program; 

A  proposal  to  redirect  our  support  of  medi- 
cal education  to  limit  oversupply  of  phy- 
sicians and  to  encourage  physicians  to  choose 
primary  care  practice  In  rural  and  Inner  city 
areas. 

Legislation  to  translate  the  recommenda- 
tions of  the  President's  Commission  on 
Mental  Health  Into  a  program  of  action. 

Changes  In  our  system  of  long-term  care. 

An  overhaul  of  our  disability  program. 

And  finally,  but  by  no  means  least — a 
proposal  for  a  national  health  program  to  be 
advanced  before  the  end  of  this  year. 

Let  me  emphasize,  however — at  the  close, 
as  I  did  ai  the  start — that  a  national  health 
program  must  not  simply  be  a  way  of  "buy- 
ing" the  present  Inadequate  health  care 
system.  That  system  Is  simply  too  expensive 
and  Inefficient  to  buy  at  all — with  or  without 
national  health  program. 

So  I  would  urge  all  who  are  concerned 
with  health  care  in  America — the  Congress, 
the  medical  community,  our  fellow  citizens 
and  opinion  leaders  like  yourselves — to 
undertake  with  vigor  the  work  of  turning  the 
vision  I  have  described  Into  reality. 

I  do  not  believe  that  vision  is  radical, 
Utopian — or  beyond  our  capacity  as  a  na- 
tion. I  believe  it  is  a  practical  vision — a  vision 
the  President  carefully  set  forth  during  his 
campaign  and  which  he  Intends  to  work  to 
achieve. 

We  have  undertaken  large  efforts  before, 
and  we  have  succeeded. 

I  believe  we  can  do  it  well:  that  we  can 
achieve,  for  our  children  and  for  their 
children,  our  shared  goal  of  quality  health 
care  for  all — at  a  cost  this  nation  can  afford. 

Thank  you  .4 
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JOINT  CHIEFS  AND  TEST  BAN 


HON.  ROBERT  J.  LAGOMARSINO 

OP    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  31.  1978 

•  Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of  my 
colleagues  the  following  column  on  the 
test  ban  by  Rowland  Evans  and  Robert 
Novak,  which  appeared  in  the  Washing- 
ton Post: 

Test  Ban  :  Bypassing  the  Chiefs 
(By  Rowland  E^'ans  and  Robert  Novak) 

Just  two  days  after  secret  testimony  by 
the  new  chairman  of  the  Joint  Chiefs  of 
Staff  reaffirmed  the  military's  opposition  to 
a  total  nuclear  test  ban,  President  Carter 
ordered  U.S.  negotiators  to  press  for  pre- 
cisely such  a  deal  with  the  Soviets. 

Carter's  propensity  for  making  military 
decisions  against  the  military's  advice  has 
never  been  clearer.  On  May  18,  at  closed- 
door  Senate  hearings  on  his  nomination  as 
JCS  chairman.  Air  Force  Gen.  David  Jones 
vmequlvocally  opposed,  in  the  interest  of 
national  security,  a  "eero  yield"  ban  (pro- 
hibiting even  low-yield  explosions)  of  all 
underground  tests.  He  was  patently  unaware 
that  a  "presidential  decision  memorandum" 
taking  the  opposite  position  was  being 
readied  for  Carter's  signature  May  20. 

After  the  fact,  the  Joint  Chiefs  met  on 
Blue  Monday,  May  22,  with  a  majority  op- 
posed to  the  President^  decision.  The  choices 
before  them  now  are  agonizing.  Should  they 
loyally  back  their  President  to  support  what 
they  consider  a  hazardous  course  for  the 
nation?  Should  they  fully  express  their  mis- 
givings but  only  in  congressional  hearing 
rooms?  Or  should  they  go  to  the  nation, 
either  directly  or  indirectly? 

The  uniformed  military's  concern  over 
the  test-ban  treaty  surpasses  earlier  chagrin 
over  removing  troops  from  Korea,  canceling 
the  Bl  bomber  and  suspending  neutron- 
warhead  production.  Jones,  criticized  by 
fellow  officers  as  overly  pliable  to  civilian 
politicians,  made  nc  fuss  about  such  earlier 
Carter  moves  as  Air  Force  chief  of  staff. 

Consequently,  defense-oriented  members 
of  the  Senate  Armed  Services  Committee 
pounced  on  JCS  chairman-designate  Jones 
when  his  confirmation  hearings  began  May 
18.  Those  senators  were  particularly  con- 
cerned about  the  test-ban  treaty.  Paul 
Warnke.  chief  disarmament  negotiator,  that 
week  was  pressing  for  a  U.S.-Sovlet  mora- 
torium on  all  tests  prior  to  negotiations  for 
a  "zero  yield"  treaty. 

Answering  questions  from  Sen.  Jesse 
Helms  (R-N.C),  the  general  declared.  "I 
could  not  recommend  a  comprehensive  test 
ban  ...  in  the  context  of  zero  testing." 
The  secret  transcript  reveals  Sen.  Harry  F. 
Byrd  (I-Va.)  asking  whether  Jones  agreed 
that  any  treaty  must  permit  testing  in  the 
3-  to  5-klloton  range,  below  which  tests  can- 
not be  verified.  "Yes,  senator,  I  do,"  the 
general  answered. 

Sen.  Henry  M.  Jackson  (D-Wash.)  pointed 
out  that  the  Joint  Chiefs  previously  opposed 
a  zero-yield  treaty.  "I  subscribe  to  that." 
Jones  responded.  ".  .  .  We  don't  see  any 
capability  to  verify  the  Soviets  with  any 
assiu-ance  down  to  zero  yield."  Pinning  Jones 
down,  Jackson  asked  whether  "this  is  still 
the  JCS  position."  The  response:  "Yes,  It 
has  not  changed." 

Jones  refused  to  alter  this  stance  despite 
prodding  by  Sen.  John  Culver  (D-Iowa). 
battering  ram  of  the  arms-control  bloc.  "Isn't 
it  true,"  asked  Culver,  that  the  treaty  "will 
provide  us  with  a  fair  degree  of  confidence 
of  compliance  and  provide  a  low  Incentive 
for  Soviet  cheating?"  The  general  stood  his 
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ground:  Cheating  "may  not  be  quite  that 
difficult.  ...  I  am  not  assured  that  we 
would  have  confidence  the  Soviets  couldn't 
cheat." 

Culver  persisted,  suggesting  that  a  treaty 
lasting  five  years  or  less  would  not  threaten 
reliability  of  the  U.S.  nuclear  Etockpile. 
Jones  replied  that  "something  unexpected" 
can  always  effect  "reliability,"  adding,  "You 
just  may  not  find  the  problems  if  you  don't 
do  testing." 

Jones  clearly  was  uninformed  about  other 
plays  elsewhere  in  the  Washington  arms 
game.  Warnke  that  week  failed  to  get  his 
pre-negotlatlons  moratorium  but  won  agree- 
ment on  a  zero-yield,  five-year  treaty  (three 
years  longer  than  the  chiefs  prefer).  The 
"presidential  decision  memorandum"  signed 
May  20  directed  negotiators  to  start  from 
Soviet  proposals  for  on-site  Inspection  and 
unmanned  seismic-detector  stations — con- 
sidered Inadequate  for  verifications  by  Pen- 
tagon scientific  experts. 

The  JCS  convened  May  22  to  talk  It  over. 
Army  Gen.  Bernard  Rogers,  Adm.  James  L. 
HoUoway  and  Marine  Corps  Gen.  Louis  Wil- 
son were  dead  against  It.  The  new  Air  Force 
chief  of  staff,  Gen.  Lew  Allen,  wavered.  Jones 
seemed  to  back  away  from  his  strong  stance, 
suggesting  that  the  chiefs  should  study  the 
question  a  little  more. 

But  during  his  confirmation  hearings, 
Jones  had  locked  himself  into  independence. 
When  one  defense-oriented  senator  after  an- 
other asked  whether  he  would  be  his  own 
man  as  JCS  chairman,  Jones  replied  time 
and  again:  He  would  not  travel  the  country 
making  speeches,  but  he  would  give  Con- 
gress his  own  blunt  opinion  even  if  It  con- 
flicted with  Jimmy  Carter's. 

The  president  and  the  general  obviously 
conflict  on  the  test-ban  treaty,  barring  an 
Instant  conversion  by  the  general.  Jones  has 
told  friends  he  will  be  an  "activist"  chair- 
man, but  It  is  not  clear  whether  he  means 
activity  In  behalf  of  administration  policies 
or  activity  in  behalf  of  the  military's  posi- 
tion. The  answer  will  come  from  his  next 
step  on  the  test-ban  treaty.* 


EDMUND  H.  HARVEY 


HON.  THOMAS  B.  EVANS,  JR. 

OF   DELAWARE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  31,  1978 

•  Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
last  month  the  conservation  movement 
in  the  State  of  Delaware  lost  one  of  its 
most  distinguished  leaders  with  the 
passing  of  Mr.  Edmund  H.  Harvey. 

Mr.  Harvey  dedicated  his  life  to  pre- 
serving many  of  the  unspoiled  wildlife 
areas  in  Delaware,  not  only  for  this  gen- 
eration, but  for  future  generations  as 
well.  He  was  the  founder  and  president 
of  Delaware  Wild  Lands,  Inc.,  which  pur- 
chased thousands  of  acres  of  land  on  the 
Delmarva  Peninsula  as  refuges  for  wild- 
life, and  had  received  scores  of  medals 
and  citations  for  his  efforts  to  preserve 
natural  resources. 

Mr.  Harvey  lent  his  considerable  skills 
to  many  national  and  State  organiza- 
tions for  the  preservation  of  wildlife  and 
natural  resources,  including  the  Na- 
tional Wildlife  Federation,  Delawareans 
for  Orderly  Development,  and  Ducks  Un- 
limited. 

During  his  lifetime,  he  received  many 
honors,  including  the  national  conserva- 
tionist of  1973  award,  the  American  Mo- 
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tors  Conservation  Award  and  the  United 
Auto  Workers  Conservationist  of  1971. 
The  State  of  Delaware  has  always  been 
proud  of  its  conservationist  traditions. 
These  traditions  have  developed  because 
of  people  like  Ted  Harvey  and  he  will 
be  sorely  missed  by  all  who  treasure  our 
State  and  Nations  environmental 
values.* 


OBSERVATIONS  ON  THE  CANADIAN 
HEALTH  CARE  EXPERIENCE- 
PART  IV 


HON.  CLAUDE  PEPPER 

or   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  31.  1978 

•  Mr.  PEPPER.  Mr.  Speaker,  the  Cana- 
dian experience  with  health  care  has 
been  observed  by  many  Americans  who 
are  involved  in  developing  a  national 
health  insurance  program  for  our  coim- 
try.  I  have  been  sharing  with  my  col- 
leagues a  paper  on  this  subject  which 
was  prepared  by  Richard  Lehrman,  who 
serves  on  the  staff  of  the  Select  Com- 
mittee on  Aging,  which  it  is  my  privilege 
to  chair. 

I  wish  to  include,  for  the  benefit  of 
my  colleagues,  the  final  portion  of  this 
paper : 

Physicians 

Opponents  of  the  Medical  Care  Act  argued 
that  Medicare  in  Canada  would  serve  to  drive 
physicians  away  to  other  countries  where 
they  would  find  a  more  lucrative  and  attrac- 
tive practice.  Such  predictions  appeared  even 
more  dismal  in  the  face  of  Canada's  low 
physiclan-per-population  ratio — 1  per  850  in 
1961.'"  In  fact,  however,  the  physician-popu- 
lation ratio  Increased  to  1  In  633  in  1972.'" 
Apparently,  physicians  have  found  practice 
under  Canadian  Medicare  to  be  attractive 
and  lucrative. 

A  major  contribution  to  this  phenomenon 
is  a  curious  paradox  regarding  physicians' 
fees  and  income.  Physician  fees  in  Canada 
rose  steadily  in  relation  to  the  Consumer 
Price  Index  until  1969,  the  year  Medicare 
took  effect."'  Physicians'  fees  have  since 
risen  at  a  rate  slightly  lower  than  the  Cana- 
dian Consumer  Price  Index.""  In  the  United 
States,  however,  physicians'  fees  have  con- 
tinued to  rise  at  a  rate  faster  than  that  of 
the  CPI."' 

By  contrast,  the  ratio  of  a  physicians'  net 
income  to  the  CPI  In  Canada  has  sky- 
rocketed in  relation  to  that  of  a  physician  In 
the  United  States."-  In  fact,  the  average  In- 
crease in  net  physician  income,  deflated  by 
the  Canadian  CPI.  was  more  than  twice  as 
great  during  the  transition  to  Medicare  as  It 
was  in  the  immediately  previous  period.  In 
Quebec,  the  average  physician  earned  ap- 
proximately $23,000  In  1967,  $25,000  in  1968, 
and  $27,000  in  1969  and  1970.""  The  same 
physician  earned  over  $41,000  in  1971,  the 
year  after  Quebec  Joined  Medicare. '=" 

Canadian  doctors  more  than  doubled  their 
gross  and  net  earnings  from  fees  between 
1959  and  1969,  while  holding  their  expenses 
to  a  smaller  Increase.'^  Doctors  are  the  high- 
est paid  category  of  workers  In  Canada,  earn- 
ing almost  five  times  as  much  as  the  na- 
tional average,  and  over  $7,100  per  year  more 
than  lawyers,  the  next  highest-earning  pro- 
fession.'- These  figures  may  reflect  the  rea- 
sons why  almost  none  of  the  Canadian 
physicians  have  opted  out  of  Medicare  (ex- 
cept in  Ontario,  where  only  9Tc  have  opted 
out) . 


Footnotes  at  end  of  article. 
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There  are  two  factors  contributing  to  the 
seemingly  Illogical  situation  where  physicians 
fees  are  Increasing  at  a  lesser  rate  than  the 
Consumer  Price  Index,  but  their  Incomes 
continue  to  grow  faster  than  the  CPI.  For 
the  99  percent  of  the  physicians  who  do  not 
go  out  of  the  program,  the  reimbursement 
method  Is  based  upon  a  fee  schedule  negoti- 
ated between  the  Province  and  the  provincial 
medical  association.'-'  Often,  the  fees  have 
been  "leveled  up",  or  hiked  and  passed  off  as 
"customary".  In  addition,  physicians  fees 
have  traditionally  been  based  on  the  princi- 
ple that  doctors  must  collect  more  from 
those  able  to  pay  because  a  certain  percent- 
age of  patlenta  ended  up  as  bad  d^bts.'-* 
Under  Canadian  Medicare,  however,  there  are 
no  bad  debts,  or  collection  expenditures.'-'^ 

In  evaluating  the  success  of  a  nation's 
attempt  to  meet  the  health  needs  of  Its 
citizenry,  three  major  factors  must  be  con- 
sidered. The  patients'  coverage  must  be  com- 
prehensive enough  so  that  barriers  to  all 
types  of  health  care  will  be  removed.  The 
compensation  for  those  who  administer  the 
care  must  be  high  enough  to  provide  for 
the  best  possible  care.  Finally,  the  cost  of  the 
health  care  must  be  low  enough  to  provide 
the  nation  with  remaining  resources  ade- 
quate to  meet  Its  other  needs. 

The  Canadian  Health  Insurance  Program 
provides  far  superior  coverage  in  almost  every 
category,  and  does  so  to  a  far  greater  portion 
of  Its  population  than  the  U.S.  Physicians 
are  compensated  well  enough  for  98  percent 
of  them  to  desire  to  remain  with  the  plan, 
and  for  a  doubling  of  the  former  number  of 
physicians  and  surgeons  who  desired  to  im- 
migrate to  Canada.'-*  Canadian  expenditures 
on  health  care  have  stabilized  to  the  point 
where  Canadians  actually  spent  a  lower  share 
of  their  ONP  on  health  in  1976  than  In  1971— 
7.1  percent  as  opposed  to  7.3  percent.  By 
contrast,  health  expenditures  in  the  United 
States  have  soared  from  7.6  percent  of  GNP 
In  1971  to  8.6  percent  of  GNP  in  1976.'-'' 

It  is  Indeed  curious.  In  short,  that  there 
has  been  so  little  consideration  of  a  health 
care  program  that  is  so  much  more  success- 
ful than  ours.  From  the  perspective  of  a 
country  where  the  average  person's  health 
bill  grew  from  $78  In  1950,  and  $142  In  1960, 
to  $547  In  1975;  where  health  spending  is 
over  10  times  the  spending  of  25  years  ago; 
and  where  over  75  percent  of  the  poor  have 
no  hospital  insurance.  Canada's  health  in- 
surance program  should  appear  very  attrac- 
tive.'^ Canada's  approach  is  not  one  of  state 
or  socialized  medicine,  but  rather  one  of 
state  sponsored  health  insurance. 
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"LOATHE-HATE"  RELATIONSHIP 

HON.  CHARLES  WILSON 

or  TTXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  May  31.  1978 

•  Mr.  CHARLES  WILSON  of  Texas.  Mr 
Speaker,   as   my   colleagues   are   quite 
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aware,  OSHA  and  I  have  had  a  long-run- 
ning "loathe-hate"  relationship.  Letters 
from  constituents,  such  as  the  following, 
serve  to  reenforce  my  opinion  of  OSHA 
as  an  agency  which  specializes  in  the  as- 
tonishing, absurd,  and  disgusting. 

I  respectfully  submit  the  following  for 
my  colleagues'  attention: 

May  17,  1978. 

Deab  Chaiuje:  Bravo  on  your  taking  on 
the  OSHA,  or  the  "Oh,  Pshaw  "  as  I  sometimes 
call  them.  My  wife,  who  Is  a  Industrial  Nurse, 
came  home  with  a  funny  story  the  other  day 
about  OSHA  making  her  employer  build  a 
catwalk.  The  employees  wouldn't  use  It,  but 
next  time  the  OSHA  inspector  came  around 
he  fell  off  It  while  inspecting  it.  The  next  day, 
three  OSHA  people  came  to  inspect  the  site 
of  the  accident,  but  one  female  OSHA  person 
was  wearing  pants  too  tight  for  her  to  get 
up  to  the  catwalk  unassisted.  I've  been  trying 
to  get  Lois  to  write  an  eye-witness  account  of 
It  so  I  can  send  it  to  you;  111  keep  trying. 
Regards, 

Basil  Barbee.« 


May  31,  1978 


RICHARD  L.  STROUT,  JOURNALIST 


HON.  JOHN  BRADEMAS 

or   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  31,  1978 

•  Mr.  BRADEMAS.  Mr.  Speaker,  last 
month  a  special  Pulitzer  Prize  was 
awarded  to  Richard  L.  Strout  for  his  long 
career  as  a  dedicated  journalist.  Like 
many  of  us,  I  have  for  many  years  read 
Mr.  Strout  under  his  own  name  in  the 
Christian  Science  Monitor  and  as  TRB  in 
the  New  Republic. 

Perhaps  Mr.  Strout  described  the  lat- 
ter association  best  in  his  own  words 
when  at  the  end  of  his  TRB  column  of 
March  18,  1978,  he  wrote: 

Ob,  and  I  almost  forgot — this  is  an  an- 
niversary. Thlrty-Hve  years  ago  this  month 
this  reporter  became  TRB,  marking  some 
kind  of  record,  I  imagine,  for  continuity. 

Those  of  us  who  read  Richard  Strout — 
and  TRB — know  his  writing  to  be 
marked  by  wit,  integrity,  and  a  dedica- 
tion to  justice. 

Mr.  Speaker,  on  March  14.  1978.  Mr. 
Strout  celebrated  his  80th  birthday.  I 
draw  to  the  attention  of  my  colleagues 
a  number  of  articles  that  appeared  in 
tribute  to  him  on  that  occasion.  The 
articles  follow: 

[From  the  Washington  Star,  March  12,  1978 1 

Richard  Lrr  Stbotjt:  Ant  Regrets?  Hell  No! 

(By  Boris  Welntraub) 

On  a  day  back  in  1921.  Richard  Lee  Strout, 
a  young  reporter  for  the  Christian  Science 
Monitor  came  to  Washington  for  the  first 
time  to  do  some  research  on  a  series  he  was 
writing  about  a  raging  strike  of  coal  miners. 

Now  it  is  1978—57  years  later,  for  those 
who  count  slowly — and  there  is  a  raging 
strike  of  coal  miners  going,  and  Richard  Lee 
Strout  is  still  here  writing  for  the  Christian 
Science  Monitor.  He  may  hate  the  term  "dean 
of  the  Washington  press  corps" — "What  the 
hell  does  that  mean,  anyway?"  he  asks,  and 
he  says  that  he  Is  "surprised  to  find  how 
many  people  mistake  longevity  for  profun- 
dity."  But  It  Is,  nonetheless,  a  remarkable 
achievement  to  remain  as  active  as  Richard 
L.  Strout  has  for  so  many  years  and  never, 
not  once,  lose  his  enthusiasm  for  his  work. 

"Oh,  gee,  that  was  wonderful!"  he  will  say 
as  he  recalls  some  reporting  experience  from 


30  or  40  or  60  years  ago.  "Oh.  geez.  that  was 
a  lot  of  fun." 

MARCH    14,    1978:    EIGHTIETH   BIRTHDAY 

Richard  L.  Strout  will  be  80  years  old 
Tuesday.  He  will  pay  the  occasion  as  little 
mind  as  he  can.  He  will  still  come  to  work,  sit 
down  at  an  ancient  roUtop  desk  in  his  office 
that  may  be  as  old  as  he  is.  pore  over  some 
report  from  a  government  agency  or  attend 
a  press  conference  or  conduct  an  interview, 
and  then  he  will  probably  write  a  piece  for 
the  Monitor  In  which  he  reports  something 
that  everybody  else  In  the  massive  Washing- 
ton press  corps  of  today  has,  somehow  or 
other,  missed.  (James  Reston  has  said  that 
Strout  "must  have  an  extra  gland,  because 
he  still  runs  around  like  a  kid. ") 

The  next  day,  he  will  not  write  for  the 
Monitor  but  for  the  New  Republic,  and,  thus, 
wUl  take  part  in  marking  yet  another  anni- 
versary. It  Is  35  years  since  Strout  replaced 
Kenneth  Crawford  as  the  author  of  the  New 
Republic's  most  famous  column.  Among  all 
his  other  achievements.  Richard  L.  Strout  is 
"TRB." 

THE   EARLT    TEARS 

Actually.  Strout  has  not  been  in  Washing- 
ton continuously  since  that  1921  visit,  during 
which  he  tagged  along  with  Cora  Rigby.  then 
chief  of  the  Monitor's  Washington  bureau, 
to  a  presidential  press  conference  conducted 
by  Warren  O.  Harding,  the  first  of  the  11 
presidents  he  has  covered.  He  returned  to 
Boston  and  worked  there  until  Christmas 
week  in  1924,  when  he  was  assigned  to  the 
Washington  bureau.  He  and  his  bride  piled 
their  belongings  into  a  Model  T  Ford  and 
drove  here  as  fast  as  they  could,  making  the 
Journey  In  three  days. 

At  the  time,  Strout  was  earning  $60  a  week, 
and  considered  it  a  decent  salary.  After  all. 
back  during  that  1921  visit,  he  had  written 
home  worriedly : 

"I  am  paying  $2  a  night  for  my  room. 
Things  are  very  expensive  down  here." 

Lovely  recollections  like  these  have  been 
sprinkled  like  little  Jewels  In  a  series  Strout 
has  been  writing  for  the  Monitor  at  the  rate 
of  once  a  month  under  the  heading  "Richard 
L.  Strout  Recalls  America."  The  series,  which 
will  be  expanded  into  a  book,  began  with 
him  describing  how  he  shipped  out  for  Eng- 
land in  1919  as  a  messman  which  led  to  his 
first  newspaper  Job,  on  the  Sheffield  Inde- 
pendent. 

By  that  time,  he  already  had  accumulated 
some  experience  In  the  world.  After  gradua- 
tion from  Harvard,  he  had  Joined  the  Army, 
fired  with  WUsonlan  zeal  to  "make  the  world 
safe  for  democracy." 

"But  they  called  the  war  off  before  I  had 
paid  for  my  unifrom,"  he  says  now  with  a 
gleam  In  his  eyes,  which  are  barely  visible 
under  a  pair  of  eyebrows  of  John  L.  Lewis 
proportions. 

Strout  spent  two  years  in  England,  spent 
a  brief  spell  In  Ireland  reporting  on  the 
troubles  there,  and  then  returned  to  an 
America  he  found  completely  changed  from 
the  way  he  had  left  it. 

"I  had  culture  shock  when  I  came  back," 
he  says.  "When  I  left,  we  were  all  talking 
about  making  the  world  safe,  about  creating 
the  League  of  Nations,  and  so  on.  When  I  re- 
turned, isolationism  was  coming  in  a  mighty 
wave,  and  the  League  was  forgotten. 

"I  was  looking  for  my  foundations,  so  I 
went  back  to  Boston,  which  then  had  10  dis- 
tinct dally  newspapers.  I  applied  at  several 
papers,  and  got  a  Job  on  the  Post:  a  tawdry, 
exciting,  sensational  paper.  My  Job  was  to  get 
pictures  of  women  who  had  Just  been  run 
over  by  a  truck,  that  sort  of  thing." 

Strout  held  the  Job  at  the  Post  for  only  a 
few  days — during  which  time  the  paper  re- 
ported In  a  front  page  story  the  selection  of 
a  Jury  to  try  a  fish  peddler  and  a  cobbler 
named  Nicola  Sacco  and  Bartolomeo  Vanzettl 
on  murder  charges — before  the  Monitor 
beckoned  with  another  Job  offer. 
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"They  gave  me  a  job.  and  I've  been  with 
the  paper  ever  since,"  he  says. 

FIVE  DECADES  COVERING  WASHINGTON 

The  Teapot  Dome  scandal  was  In  full 
flower  by  the  time  Strout  came  to  Washing- 
ton, and  he  covered  some  of  the  Senate's  In- 
vestigation in  the  Senate  Caucus  Room. 
Years  later,  he  returned  to  the  same  room  to 
cover  the  Senate's  investigation  into  another 
scandal  then  In  full  fiower,  called  Water- 
gate. Nothing  had  changed,  he  reported,  ex- 
cept for  the  presence  of  the  hot  lights  of 
television,  and  the  fact  that  this  later 
scandal  was  worse. 

"It  was  a  special  kind  of  corruption  with- 
out greed,"  he  virrote  In  a  TRB  column.  "No 
sex,  no  dollars.  Just  power.  It  doesn't  strike 
at  oil  leases.  It  strikes  at  democracy." 

Hardly  any  major  story  of  the  past  five 
decades  has  escaped  Strout's  keen  eye.  The 
Depression,  the  bonus  inarches,  the  New  Deal, 
World  War  II,  McCarthylsm — predictably. 
Sen.  Joseph  R.  McCarthy  attacked  him  for 
leftist  tendencies — the  Kennedy  Camelot,  the 
Johnson  Great  Society,  on  and  on.  He  found 
himself  In  an  abandoned  building  on  Penn- 
sylvania. Avenue  with  a  group  of  bonus 
marchers  when  Oen.  Douglas  Mac  Arthur 
moved  to  oust  them,  and  had  a  frontrow  seat . 
at  the  riots  which  the  ouster  Inspired.  On 
Pearl  Harbor  day,  he  went  to  the  White 
House,  and  "stood  on  the  South  Portico 
watching  the  isolationist  senators  go  in 
gloomily  to  see  the  president."  He  was  on  a 
ship  speeding  toward  France  on  D-Day,  with 
a  military  stenographer  assigned  to  him  "to 
take  down  my  every  thought."  He  has  rarely 
not  been  In  the  right  place  at  the  right  time. 

And  he  has  written  about  what  he  has 
seen  or  read  or  heard  with  a  vivid  style  that 
sometimes  rambles  but  always  makes  the 
reader  understand  that  what  he  is  writing 
about  really,  truly  matters.  Here,  for  example. 
Is  the  beginning  of  one  of  the  "Recalls"  series. 
called"A  Time  of  Demagogues": 

"It  Is  March.  1934. 1  am  sitting  In  the  press 
gallery  of  the  United  States  Senate.  Franklin 
D.  Roosevelt  has  been  president  for  two 
years.  A  senator  gets  the  floor;  he  seems  ordi- 
nary, but  why  does  he  wear  that  bright  pink 
shirt?  He  looks  guldeless  at  first  and  then 
formidable,  with  rubbery  pink  face  and  pop 
eyes  and  an  Ingratiating  grin  like  the  cari- 
cature of  a  cherub.  He  smirks  up  at  the  press 
gallery. 

"It  is  Huey  Long,  the  Kingflsh.  His  lan- 
guage has  a  swaggering  informality  (though 
when  he  chooses,  he  can  speak  conventionally 
and  eloquently).  Every  colloquial  'y'all  and 
ain't'  pokes  fun  at  the  Senate  establishment. 
He  torments  slow-moving  leader  Joseph  T. 
Robinson  like  a  matador  with  a  bull.  Gallery 
crowds  love  It;  senators  hate  It.  Franklin 
Roosevelt  Is  rumored  to  have  called  him  one 
of  the  two  most  dangerous  men  In  America; 
the  other  .  .  .  ?  Well,  the  story  goes  he  men- 
tioned Gen.  Douglas  MacArthur,  the  man 
who  ousted  the  bonus  army." 

Who  among  us  with  the  slightest  Interest 
In  American  history  could  fall  to  read  on? 

RICHARD  L.  STROUT  IS  "TRB" 

It  was  In  1943  that  Kenneth  Crawford  and 
the  New  Republic  came  to  a  parting  of  the 
ways,  and  Strout,  who  had  been  helping  raise 
his  five  children  by  free-lancing  everywhere 
he  could,  was  offered  the  TRB  column.  At 
first,  he  was  dubious,  but  Crawford  assured 
him,  he  says,  that  it  was  easy. 

"All  you  have  to  do  is  get  mad  at  some- 
one every  week  and  spit  In  their  eye,"  he  says 
Crawford  told  him. 

The  column,  which  took  its  name  from  an 
editor's  reversal  of  the  letters  of  a  passing 
New  York  BRT  subway  train,  has  been  a 
fixture  In  the  magazine  throughout  the 
magazine's  stormy  history,  its  ups  and  downs 
and  changes  of  ownership  and  changes  In 
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editorship.  None  of  this  bothers  Strout  much; 
he  Just  keeps  sending  In  the  column  every 
week. 

There  have  been  some  changes  recently.  In 
the  Interest  of  truth-ln-Journallsm,  the  col- 
umn's author  Is  now  identified  in  the  60 
or  so  papers  (including  The  Star)  which  carry 
it.  "That  makes  It  harder,"  he  says,  "because 
I  used  to  be  able  to  Just  dash  It  off  and  no- 
body knew  who  wrote  It.  Now  I've  got  to  be 
more  careful." 

The  column,  like  much  of  his  regular  re- 
porting for  the  Monitor,  bears  the  stamp 
of  the  never-ending  Strout  curiosity.  He  has 
what  another  syndicated  Washington  col- 
umnist calls  "a  remarkable  ability  to  keep 
the  focus  on  Issues  that  the  rest  of  us  let 
slide,  and  keep  coming  back  to  them  from 
time  to  time."  For  example,  he  Is  utterly 
fascinated  by  the  Malthuslan  questions  of 
food  supply  and  population  growth,  consid- 
ering these  the  basic  questions. 

He  Is  troubled  by  what  he  sees  as  the 
problems  In  the  American  system,  problems 
which  seem  to  be  multiplying.  "What  a 
clumsy  form  of  government  we  have!"  he  ex- 
claims, and  he  frets  over  a  national  failure  of 
will  to  act  on  energy  matters,  the  decline  of  a 
responsible  two-party  system,  the  Inordin- 
ately long  and  preposterously  constructed 
system  by  which  Americans  choose  a 
president. 

These  things  come  so  gradually,  you 
don't  see  them,"  he  complains.  "And  if  any- 
body says  we  should  look  ahead,  he  Is  crit- 
icized for  being  an  apostle  of  doom."  He 
thinks  we  would  be  better  served  by  a  parlia- 
mentary form  of  government,  but  doubts 
that  the  change  will  ever  be  made. 

Still,  he  says,  "this  is  the  most  open  capi- 
tal city  In  the  world. 

"If  you  really  want  to  find  out  something, 
you  can  always  find  some  little  man  at  the 
other  end  of  a  telephone  line  who  will  tell 
you." 

He  feels  that  the  press  has  Improved  over 
the  years  he  has  been  In  Washington,  has 
become  more  responsible:  yet,  he  worries 
that  the  press  has  so  much  freedom  that  It 
has  to  be  careful  not  to  abuse  It. 

NO    REGRETS 

In  June  of  1929,  Strout  purchased  Ticket 
No.  1  on  a  preview  offering  of  the  first  trans- 
continental air  service  open  to  the  public. 
It  was  actually  a  combination  of  train  and 
air  service;  the  plane,  a  10-passenger  Ford 
trlmotor,  flew  by  day,  at  about  110  miles  an 
hour,  making  stops  every  250  miles  or  so  to 
refuel,  and  the  passengers  switched  to  trains 
at  night,  moving  Into  the  comfort  and  se- 
curity of  a  Pullman. 

Strout  wrote  about  the  experience  In  one 
of  his  recollection  pieces  last  year,  and  it 
contains  a  characteristic  combination  of  zest 
at  the  sheer  Joy  of  the  experience  and  a 
searching  look  at  Its  Implications. 

"The  cabins  (of  the  plane)  are  ventilated 
by  sliding  the  windows  at  each  seat,"  he 
wrote.  "  'Big,'  I  write.  'Impressive.'  'Im- 
mense.' Yes,  It's  50  feet  long  and  79  feet 
along  the  wings.  TWA's  present  Boeing  747 
is  231  feet  long,  has  a  176-feet  wingspan  and 
carries  363  passengers  .  .  . 

"Our  generation  produced  all  these  new. 
toys:  radio,  sound  pictures,  television,  and  ' 
now  we  are  shrinking  America." 

"My  story  Is  that  of  a  typical  Washington 
reporter,"  says  Richard  L.  Strout  today.  "I've 
Just  been  doing  It  longer  than  others.  If  you 
have  a  lifetime  to  live  and  you  like  what 
you're  doing,  why  not  continue,  as  long  as 
you're  still  getting  paid  for  it? 

"I  always  wanted  to  be  a  newspaperman, 
and  after  a  couple  of  trips  here,  I  knew  this 
was  where  I  wanted  to  be." 

There  are  no  regrets,  then,  he  is  asked. 

"Oh,  hell,  no!"  Richard  L.  Strout  thunders 
in  reply.  The  very  idea  Is  Incomprehensible 
to  him. 
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IProm  The  Washington  Post,  March  16,  1978J 
Richard  Strout:  The  Old  Hand  at  80  Week 

After  Week,  a  Fine  Edge  of  Outrage 
(By  Michael  Kernan) 

The  trouble  with  being  80  years  old  Is  that 
everyone  always  wants  you  to  talk  about  the 
past,  when  the  thing  you  need  most  urgently 
to  talk  about  is  the  present  and,  maybe  even 
more,  the  future. 

Old  Washington  Hand  Richard  L.  Strout 
had  his  SOth  birthday  yesterday,  and  the 
people  at  the  New  Republic  were  waiting 
for  him,  standing  In  a  ring  around  a  table 
loaded  with  petit  fours,  strawberries  and 
champagne. 

Since  1943.  Strout  has  been  writing  the 
TRB  column,  which  appears  Inside  the  front 
cover  every  week.  And  that  isn't  even  his 
main  Job.  He's  been  a  reporter  for  the  Chris- 
tian Science  Monitor  since  1921,  starting  In 
Boston. 

At  last  he  appeared,  and  everybody 
clapped,  and  editor  Martin  Peretz  connected 
him  to  a  plastic  glass  of  the  better  cham- 
pagne, and  he  lounged  In  the  door,  taU  and 
trim  In  his  dark  blue  suit  and  drawled: 

"This  Is  my  second  surprise  party  to- 
day ...  I  have  one  more  to  go." 

(Before  he  got  there,  the  phone  rang, 
and  because  It  had  been  arranged  for  Vice 
President  Mondale  to  call  In  his  congratula- 
tions, the  New  Republic's  dean.  John  Os- 
borne, took  the  call.  The  voice  at  the  other 
end  was  singing  "Happy  Birthday."  and  Os- 
borne kept  trying  to  break  In,  "But  Mr.  Vice 
President — "  until  he  realized  he  was  being 
hoaxed  by  staffer  Ken  Bode  from  another 
room.  He  hung  up  with  an  oath,  to  general 
hilarity.  Later,  President  Carter  himself 
phoned  "and  had  some  very  nice  things 
to  say.") 

They  gave  Strout  a  pair  of  oval  gold  cuff 
links  engraved  "TRB."  The  Initials,  a  house 
pseudonym,  are  supposed  to  be  an  editor's 
inspiration  upon  glancing  at  a  New  York 
BRT  subway  car.  Evidently,  the  editor  was 
standing  on  his  head  at  the  time. 
passionate   concerns   about   this   country 

Then  the  guest  said  a  few  words,  which 
neatly  summarized  an  interview  earlier  that 
morning,  when  he  expressed  his  passionate 
concerns  about  this  country. 

"We  have  a  clumsy  form  of  government," 
he  said  then.  "We  deserve  a  better  one.  You 
see  it  in  various  ways:  We  elect  a  president 
first,  and  then  find  out  who  he  is.  There's 
been  a  national  failure  of  nerve,  of  will 
power,  over  the  energy  problem.  We  can't 
seem  to  make  ourselves  do  what  we  have 
to  do.  I  don't  want  to  be  too  pessimistic, 
but  the  last  30  years  have  seen  a  decline  In 
American  preeminence." 

He  quoted  Alvin  Hansen,  one  of  his  fa- 
vorite professors  at  Harvard  (class  of  '19), 
who  In  1945  wrote  confidently  that  Ameri- 
cans "can  undersell  any  competition  In 
autos,  radios,  typewriters,  etc." 

"Now  look  at  us,"  Strout  said.  "In  1945 
we  couldn't  believe  we'd  have  all  this  foreign 
competition.  We  couldn't  believe  we  could 
ever  lose  a  war.  Well,  we've  lost  a  war.  We've 
had  a  faithless  president.  .  .  ." 

Ten  years  from  now,  he  added,  our  Con- 
stitution will  have  Its  bicentennial,  and 
maybe  It's  time  we  took  a  hard  look  at  It. 
Do  we  really  still  need  a  guarantee  that 
citizens  won't  have  to  quarter  troops  In  their 
homes? 

And  this  business  of  requiring  a  two-thirds 
vote  on  foreign  treaties:  "Can  you  imagine 
how  I  felt,  coming  back  from  fighting  a  war 
to  make  the  world  safe  for  democracy,  to 
see  the  League  of  Nations  lose  out  In  Con- 
gress? At  least  three  out  of  four  senators 
wanted  one  sort  of  league  or  another,  but 
they  couldn't  agree  on  which  one,  so  it  lost." 
Maybe,  he  mused,  we  should  study  the 
Canadian  parUamentary  system. 
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He  Is  regarding  the  Federalist  Papers  on 
treaties.  He  finds  Jay  and  Hamilton,  who 
wrote  their  pieces  190  years  ago  after  all, 
poignantly  out  of  touch  with  the  needs  of 
today's  industrial  nation  and  Its  global  re- 
sponsibilities. 

"At  the  moment  It  seems  that  five  people 
will  decide  the  Panama  treaty  Issue.  The 
lobbying,  the  promises  ...  It  was  Christmas 
yesterday  on  the  HIU." 

He  has  seen  a  lot  of  lobbying  In  his  65 
years  In  Washington.  It  used  to  be  the 
farmers  who  had  the  most  powerful  lobby. 
He  doesn't  expect  the  technique  to  go  away. 

He  worries  about  the  seesaw  of  power  be- 
tween president  and  Congress,  notes  that 
when  Congress  grabs  the  reins  It  never  seems 
to  do  much  with  them  and  soon  gives  way 
to  the  executive  branch  again.  He  recalls 
Oeorge  Reedy's  1970  warning  about  the  spec- 
ter of  a  Man  on  Horseback. 

"I  don't  feel  we  learned  a  thing  from 
Watergate."  he  said. 

He  mourns  the  "dangerous  decline"  In 
party  strength,  the  weakening  of  the  two- 
party  system,  the  disaffection  of  voters  and 
especially  the  failure  of  blacks  to  organize 
their  voting  power  as  they  might. 

"Also,  I  see  a  failure  In  the  national  nerve 
on  this  question  of  illegal  immigrants,  Mexico 
City  Is  on  the  way  to  becoming  the  biggest 
city  In  the  world.  We  have  a  million  illegal 
immigrants  a  year  coming  in,  taking  Jobs- 
malnly  from  black  people — and  we  don't 
know  how  to  deal  with  it." 

In  fact,  the  whole  problem  of  world  pop- 
ulation growth  has  bothered  him  for  years. 
It  Is  a  theme  that  runs  through  many  of 
his  TRB  columns  like  a  vibrant  bass  note  of 
doom. 

IMAGINATION    IS   THE   OnTCRENCE 

Someone  wanted  to  know  how  he  kept  that 
fine  edge  of  outrage  In  the  column,  week 
after  week. 

"It's  not  so  much  anger,"  he  said.  "I'm  a 
reformer,  and  I  see  injustice — well,  what  It 
really  is,  is  a  lack  of  Imagination.  Imagina- 
tion is  the  difference  between  a  liberal  and 
a  conservative." 

This  morning,  free  at  last  from  the  sur- 
prise parties,  the  presents  on  his  desk,  the 
Interviews  by  other  reporters,  he  would  go 
back  to  work.  Perhaps  would  lope  over  to 
the  National  Press  Club  for  a  Richard  Strout 
Salad  (cottage  cheese),  or  eat  a  llverwurst 
sandwich  at  his  roll-top  desk.  And  would  go 
home  to  the  big  house  on  Foxhall  Road,  so 
quiet  now  without  the  five  children  or  the 
10  grandchildren.  A  widower  for  eight  years 
after  his  first  wife  died,  he  married  again 
in  1939. 

With  a  noon  deadline,  he  says  he  doesn't 
get  In  as  much  legwork  as  he  would  like,  but 
you'd  never  know  that  from  his  incisive,  bal- 
anced and  always  readable  copy. 

"I've  been  rummaging  through  a  lot  of 
my  old  stories  for  a  book  of  reminiscences 
I'm  doing.  And  you  know.  I  used  to  say  we 
reporters  write  on  water,  but  now  1  see  that 
we  write  on  paper.  Which  crumbles." 

(Prom  the  Christian  Science  Monitor. 

Mar.  16,   1978 1 
"M«.   Caktxk   Caixing   Mr.   St»owt" 
(By  a  staff  correspondent) 
In  his  capacity  as  Washington  correspond- 
ent   for    The    Christian    Science    Monitor, 
Richard  L.  Strout  has  been  contacting  U.S. 
presidente    since     the    days    of    President 
Harding  in  the  1920s. 

This  week  a  President  turned  the  tables. 
President  Carter  telephoned  Mr.  Strout 
March  14  to  honor  the  veteran  Journalist  on 
his  80th  birthday. 

It  was  all  part  of  the  unusual  attention 
this  city  has  focused  on  Mr.  Strout  in  recog- 
nition of  his  Journalistic  accomplishments. 
He  has  been  a  Monitor  correspondent  for  57 
years. 
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To  mark  the  occasion  the  Washington 
Star  and  Washington  Post  carried  stories 
and  photographs  of  the  Monitor  veteran,  who 
also  writes  the  weekly  TRB  column  in  the 
New  Republic. 

A  reporter  and  photographer  were  present 
at  a  party  in  the  Monitor's  Washington  bu- 
reau when  the  Carter  call  came  through.  The 
President  spoke  highly  of  Mr.  Strout  and  said 
he  was  a  regular  reader  of  Strout  stories. 
Mr.  Strout  said  he  was  very  much  moved  by 
the  call. 

Earlier  in  the  day  Mr.  Strout  was  honored 
at  a  Monitor  newsmaklng  breakfast  group, 
of  which  he  has  been  a  regular  since  its  in- 
ception in  the  1980s. 

Later  in  the  week  he  was  to  be  a  guest  on 
the  Washington-produced  TV  talk  show 
"Panorama,"  which  is  shown  In  several  other 
U.S.  cities. 

(From  The  New  Republic.  March  18.  1978] 

TRB  At  Eighty — Ora  Own  Oret  Eminence 

(By   Carroll   Kllpatrlck) 

More  than  a  half  century  ago  a  young  and 
eager  newspaperman  arrived  in  Washington. 
At  about  this  time  Bruce  Bllven.  then  editor 
of  The  New  Republic,  was  taking  one  of  his 
weekly  subway  rides  from  his  office  in  Man- 
hattan (where  TNR  was  then  published)  to 
Brooklyn  to  deliver  copy  to  the  printer. 
Bllven  had  in  his  pocket  a  new  p)olltical 
column  from  Frank  R.  Kent,  a  Washington 
correspondent  of  The  Baltimore  Sun.  The 
column  was  to  be  anonymous  and  Bllven 
had  puzzled  over  how  to  sign  it.  As  he  rode 
the  lurching  train  and  pondered  his  prob- 
lem, his  eyes  fell  on  a  placard  bearing  the 
subway  name — BRT.  for  Brooklyn  Rapid 
Transit.  Bllven  reversed  the  initials  and 
signed  the  new  column  TRB.  It  has  been  a 
fixture  in  this  Journal  ever  since.  Today  it  is 
one  of  the  most  widely  read  and  respected 
columns  of  opinion  in  America,  and  is  re- 
printed in  60  newspapers. 

Frank  Kent  was  a  fighting  liberal  in  those 
days.  After  all.  he  fought  Prohibition  and 
he  regularly  attacked  Calvin  Coolidge.  He 
was  a  slashing  writer  who  believed  that 
nearly  all  government  was  bad  and  all 
bureaucrats  were  miserable  sinners.  When 
Franklin  Roosevelt  reached  Washington. 
Kent,  in  the  Sun,  became  one  of  the  New 
Deal's  most  acid  critics,  as  might  be  expected 
of  a  good  friend  of  Henry  Mencken. 

Other  writers  also  were  called  In  to  con- 
tribute the  TRB  column.  Kenneth  Crawford, 
later  a  columnist  for  Newsweek,  was  one  of 
the  notable  contributors  in  the  late  1930s 
and  early  1940s.  Then.  In  1943.  the  young 
man  who  had  left  New  England  for  Wash- 
ington about  the  time  Bllven  launched  the 
column  tried  his  hand.  It  has  been  his  ever 
since,  except  for  times  off  for  vacation,  for 
travel  and  for  covering  the  Normandy  in- 
vasion. 

eighty  years  young 

Every  editor  knows  that  the  enthusiasm 
and  imagination  of  youth  make  a  newspaper 
or  magazine  sparkle.  Richard  L.  Strout,  who 
wrlt«s  TRB  every  week  on  long  sheets  of 
white  paper,  is  that  youthful  person.  His 
long  legs  propel  him  about  Washington  every 
day  with  a  speed  that  many  of  his  colleagues 
find  exhausting.  Pew  can  match  his  ability  to 
digest  masses  of  government  documents  and 
to  see  through  every  false  argument.  There 
Is  a  report,  obviously  false,  that  Dick  Strout 
Is  eighty  years  old  this  month.  As  the  Duke 
of  Wellington,  standing  in  full  dress  uniform, 
said  when  someone  addressed  him  as  Mr. 
Smith:  "Sir,  anyone  who  believes  that  will 
believe  anything."  If  Dick  Strout  has  one 
outstanding  characteristic  it  is  his  youtbful- 
ness.  His  enthusiasm  for  life  and  for  the 
drama  of  Washington  politics  Is  as  alive  as 
It  was  the  day  he  came  to  the  city  the  first 
time.  Just  last  month,  in  the  issue  of 
February  25.  he  wrote  one  of  his  sprlghtllest 
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columns  on.  of  all  things,  the  statistics  he, 
and  he  alone,  dug  out  of  the  President's  eco- 
nomic report. 

"There's  nothing  more  agreeable  on  a  win- 
ter evening  than  to  curl  up  before  a  good 
fire  with  the  tables  of  statistics  of  the  Presi- 
dent's Annual  Economic  Report,"  the  column 
began.  "Let  the  gale  howl.  Let  the  snow  fall. 
I  have  here  Table  B-28  "  That  beginning 
might  have  sent  many  of  his  readers  out  into 
the  snow  for  a  breath  of  fresh  air.  But,  know- 
ing TRB,  the  majority  must  have  kept  on 
reading.  There  followed  a  dramatic  and  en- 
tertaining Interpretation  of  those  figure^  in 
human  terms.  Dick  Strout  did  not  see  the 
dull  statistics.  He  saw  the  human  beings, 
the  farmers,  the  workers,  the  blacks,  the 
women,  whose  biographies  were  encompassed 
in  those  figures.  He  found  sex,  humor,  sad- 
ness and  hope  in  what  he  read.  Did  any  other 
reporter  find  so  much  and  report  It  with  such 
style? 

WISE  ADVICE 

One  day  early  in  the  Nixon  administration, 
John  Ehrlichman  Invited  Strout  to  his  office 
to  ask  for  advice.  Ehrlichman  Is  a  Christian 
Scientist  who  had  come  to  appreciate  Strout's 
factual  reporting  in  The  Christian  Science 
Monitor.  Strout  has  been  working  for  the 
Monitor  since  1921  and  has  been  a  member 
of  its  Washington  bureau  since  1923.  He  is 
a  reporter  on  the  Monitor,  a  commentator 
in  The  New  Republic.  Perhaps  Ehrlichman 
did  not  know  of  the  second  Strout.  He  asked 
his  gangling  visitor  with  the  somber  eyes 
and  bushy  eyebrows  what  he  thought  the 
Nixon  administration  should  make  Its  first 
goal.  Why,  to  build  the  kind  of  social  democ- 
racy and  equality  that  one  finds,  for  ex- 
ample. In  Sweden,  Strout  replied,  confidently. 
Needless  to  say.  the  Interview  was  short  and 
It  was  the  only  time  the  Nixon  administra- 
tion sought  Strout's  advice. 

Later,  when  he  was  covering  Watergate, 
other  reporters  asked  Strout  how  it  compared 
with  Teapot  Dome,  his  first  big  Washington 
story.  During  both  investigations.  Strout 
wrote,  many  readers  charged  that  the  press 
was  "carrying  things  too  far."  Many  voters, 
he  said,  "shrugged  and  said  both  parties  were 
alike  and  it  was  all  Just  politics."  But  there 
was  a  crucial  difference  between  the  two 
scandals,  he  said  in  one  TRB  column.  Water- 
gate was  "more  disturbing  and  dangerous" 
than  Teapot  Dome  because  it  was  "a  special 
kind  of  corruption  without  greed.  No  sex.  no 
dollars.  Just  power.  It  doesn't  strike  at  oil 
leases,  it  strikes  at  democracy."  Unlike  some 
who  have  seen  the  same  sort  of  argument  or 
event  time  and  again  Strout  is  never  blase 
about  the  story  he  is  covering.  He  sees  the 
drama  every  time  and  reports  it  In  a  way 
that  makes  it  come  alive  to  the  reader. 

concerns  about  oxm  political  system 

Long  before  Johnson  and  Nixon.  Strout  ex- 
pressed concern  about  the  growth  of  presi- 
dential power.  As  he  once  said,  "there's  a  feel- 
ing that  once  you  sleep  in  Lincoln's  bed.  you 
become  deified.  It's  a  dangerous  thing."  He 
is  convinced  that  the  presidential  system  is 
structurally  muscle-bound,  and  he  has  long 
believed  that  the  parliamentary  system  is 
both  more  effective  and  more  responsive  to 
the  people's  needs.  No  amount  of  argument 
has  swayed  him  from  that  conviction,  nor 
has  he  been  pursuaded  that  it  is  idle  to  think 
the  United  States  will  move  from  the  presi- 
dential to  the  parliamentary  system. 

Another  campaign  of  his  that  failed  was 
against  the  televising  of  presidential  news 
conferences.  In  1954.  when  parts  of  the  Eisen- 
hower conference  first  were  opened  for  tele- 
vision, Strout  wrote  an  unusual  signed  article 
for  The  New  Republic,  arguing  that  verbatim 
recording  of  a  press  conference  "turns  what 
has  been  an  extremely  handy,  carefully 
evolved,  semiofficial  and  unique  contrivance 
into  a  theatrical  performance.  The  press  con- 
ference becomes  a  show.  Its  informal,  easy- 
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going  nature  Is  changed  into  a  self-conscious 
half-hour  broadcast."  He  argued  that  the  in- 
formal mood  that  helped  make  it  possible  to 
pry  out  Information  would  be  lost  "if  each 
reporter  knows  that  his  boss,  the  world  and 
his  wife  will  listen  to  what  he  Is  about  to 
say."  Now  there  are  as  many  prima  donnas  In 
the  press  as  in  the  United  States  Senate.  But 
to  argue  against  television's  intrusion  was  to 
try  to  turn  back  the  tide. 

Nevertheless.  Strout  was  right  about  what 
television  would  do  to  press  conferences  and 
to  the  press.  Some  of  FDR's  press  conferences 
lasted  five  or  ten  minutes,  some  forty-five 
minutes  or  an  hour,  depending  upon  the 
questions  and  the  news  developments  of  the 
week.  Now  a  presidential  conference  must  fit 
into  television's  rigid  schedule  and  appear- 
ances often  are  more  important  than  sub- 
stance. On  television,  a  President's  every  word 
is  guarded:  informality  and  give-and-take 
are  held  to  a  minimum,  as  Strout  feared. 
Even  in  the  Senate  debate  has  degenerated 
because  a  Senator  would  rather  use  his  ora- 
torical skills  to  obtain  a  half  minute  on  tele- 
vision than  to  explore  an  issue  in  floor  de- 
bate. "The  conununioating  medium  Is  tele- 
vision, not  the  ornate  Senate  chamber," 
Strout  has  written. 

strong  conviction 
Where  some  writers  make  a  complex  sub- 
ject more  complex  and  even  dull.  Strout  with 
his  marvelous  light  touch  and  clarity  engages 
the  reader's  attention.  The  reader  quickly 
senses  Strout's  sturdy  principles.  His  con- 
victions have  never  led  him  to  color  a  news 
story.  But  these  convictions  are  strongly  ex- 
pressed in  TRB.  Today  there  Is  no  more  re- 
spected writer  in  Washington,  none  with 
more  warm  friends.  His  views  have  never 
been  more  pertinent  or  more  up  to  date  than 
now.9 


SALUTE  TO  BOB  HOPE 


HON.  LARRY  WINN,  JR. 

OF   KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  25,  1978 

•  Mr.  WINN.  Mr.  Speaker,  as  I  listened 
last  week  to  my  colleagues  extoll  the 
many  virtues  of  Bob  Hope,  it  occurred  to 
me  that  probably  no  other  event,  except 
for  possibly  our  Nation's  Centennial  and 
Bicentennial  celebrations,  had  brought 
so  much  love  and  good  will  to  this  city 
and  to  the  Nation. 

Our  city  reveled  in  the  glory  of  Bob 
Hope's  sparkle  for  nearly  3  days.  His  was 
the  only  "show"  in  town,  and  it  united 
people  of  all  political  persuasions  in  a 
way  that  only  someone  with  his  talent 
and  genius  could  do. 

Who  else  but  Bob  Hope  could  draw  so 
many  celebrities  to  our  town?  Who  else 
could  receive  so  many  glowing  words  of 
tribute  within  such  a  short  time  from  the 
President  of  the  United  States  and  no 
less  than  80  Members  of  Congress?  And 
who  else  could  do  it  as  gracefully? 

In  my  memory,  no  other  individual  has 
been  as  widely  hailed.  As  I  reread  the 
Record  for  last  Thursday,  certain  words 
and  phrases  kept  popping  up.  Words  like 
"great  humanitarian,"  "talented  enter- 
tainer," "master  of  mirth,"  "dedicated 
American."  anrf  "distinguished  citizen" 
were  used  over  and  over  to  describe  the 
man  who  in  his  own  inimitable  way 
brought  laughter,  love,  joy,  and  even 
some  tears  to  people  all  around  the  globe. 


EXTENSIONS  OF  REMARKS 

Only  man  is  endowed  with  the  power 
of  laughter.  It  is  perhaps  the  most  use- 
ful and  important  exercise  we  can  engage 
in,  and  Bob  Hope  understands  that. 

We  have  laughed  with  him.  We  have 
laughed  at  him.  But  most  of  all.  with  his 
guidance,  we  have  learned  to  laugh  at 
ourselves.  From  him,  we  have  learned 
that  laughter  is  the  best  medicine  in  life. 

The  French  writer  and  moralist.  La 
Rochefoucauld  said:  "Hope,  deceitful  as 
it  is,  serves  at  least  to  lead  us  to  the  end 
of  life  along  an  agreeable  road."  Bob 
Hope  has,  indeed,  led  each  of  us  along  a 
very  agreeable  road. 

Therefore,  I  want  to  join  my  colleagues 
in  saluting  Bob  Hope's  75th  birthday. 
Having  met  him  on  several  occasions,  I 
have  come  to  believe  we  owe  him  a  very 
special  thanks — a  thanks  for  letting  the 
American  public  share  in  his  celebra- 
tion.* 


CANCER  AND  THE  CONGRESS 


HON.  TOM  HAGEDORN 

or    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  31,  1978 

•  Mr.  HAGEDORN.  Mr.  Speaker,  the 
U.S.  Department  of  Agriculture,  by 
sharply  limiting  the  use  of  nitrites  and 
nitrates  in  bacon  and  other  cured  meat 
products.  Is  currently  causing  substan- 
tial disruption  in  this  country's  meat  in- 
dustry. The  Department  has  argued  that 
these  substances,  traditionally  used  to 
inhibit  botulism  growth,  may  cause  can- 
cer in  test  rats  if  ingested  in  sufBcient 
amounts. 

Rather  than  continuing  to  deal  on  an 
ad  hoc  basis  with  saccharin,  cyclamates, 
bacon,  food  dyes,  and  whatever  else  the 
"disaster  lobby  "  at  USDA  and  FDA  de- 
cide to  ban,  it  is  clear  that  a  reassess- 
ment of  the  so-called  Delaney  clause  of 
the  Food  and  Drug  Act  is  in  order. 

I  would  like  to  call  to  the  attention  of 
this  body  the  recent  remarks  of  our  col- 
league. Representative  Jim  Martin,  in 
an  interview  by  Chemical  Times  & 
Trends  magazine.  His  observations  on 
the  Delaney  clause,  and  on  Congress  re- 
sponsibilities in  the  area  of  cancer  pre- 
vention are  extremely  interesting  and 
provocative : 

Cancer  and  the  Congress 

Congressman  Martin,  you  attracted  con- 
siderable attention  last  year  for  opposing  the 
FDA  ban  on  saccharin.  Your  bill,  H.R.  5166. 
requiring  a  risk-benefit  assessment  before 
the  Agency  could  ban  suspect  substances, 
won  a  record  number  of  co-sponsors  for  any 
bill  in  the  history  of  the  Congress.  How  do 
you  view  the  events  of  the  last  few  months? 

Of  course,  since  that  legislation  was  In- 
troduced, we  have  proceeded  to  buy  a  little 
time  by  passing  legislation  which  prohibits 
the  FDA  from  enforcing  its  regulation  to  ban 
saccharin  for  18  months.  During  that  time, 
the  National  Academy  of  Sciences  has  been 
conducting  a  study  to  do  two  things  which 
are  related  to  my  bill :  to  determine  how  to 
translate  animal  studies  to  human  risk;  and 
to  estimate  the  benefits  of  saccharin.  At  the 
end  of  that  time  period.  Congress  will  have 
to  decide  whether  a  little  more  time  will  be 
necessary  or  whether  we  will  then  be  in  a 
position  to  revise  the  food  additive  law.  I  am 
fairly  optimistic  about  that. 
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Do  you  think  that  your  bill  in  partlctilar 
n-.ay  have  drawn  a  good  deal  of  public  at- 
tention to  the  risk-benefit  consideration? 

The  credit  has  to  go  to  saccharin.  Long 
before  FDA  proposed  to  ban  saccharin,  I 
knew  that  the  Delaney  Clause  was  not  a 
cclentlfically  sound  regulatory  principle.  But 
I  wasn't  about  to  challenge  It.  becauae 
everyone  who  did  had  been  subjected  to 
severe  intimidation  and  accusations  of  being 
"in  favor  of  a  little  bit  of  cancer."  The  blU 
that  I  drafted  could  not  have  happened  with- 
out saccharin. 

Now,  risk-benefit  comparisons  have  been 
used  in  evaluating  drugs  and  various  other 
safety  questions,  such  as  the  operation  of 
airplanes.  It  Is  a  question  of  balancing  the 
risks  and  benefits.  Yet  that  principle  had 
not  been  applied  to  food  additives  and  could 
not  be  as  long  as  the  Delaney  Clause  was  in 
effect.  But  saccharin  turned  that  around. 

Does  the  Congress  have  a  responsibility  to 
the  nubile  to  set  a  unified  government  policy 
on  the  carcinogen  question? 

The  Congress  will  have  to  be  Involved  if  we 
are  to  get  a  reasonable  and  uniform  regula- 
tory policy  relating  to  carcinogens. 

Hasn't  Coneress  abdicated  responsibility 
on  this  hot  Issue  to  the  Occupational  Safety 
and  Health  Administration,  which  Is  lead- 
ing other  regulatory  agencies  to  develop  a 
uniform  generic  program  that  many  people 
feel  is  neither  quantitatively  nor  qualita- 
tively scientific? 

Exactly.  That  is  the  reason  why  I  say  If 
we  are  going  to  have  a  reasonable  regulatory 
policy,  Congress  is  going  to  have  to  get  In- 
volved in  it.  I  don't  believe  it  is  going  to  be 
possible  Just  on  the  basis  of  scientific  argu- 
ment to  turn  OSHA  around,  because  they 
don't  care  about  the  scientific  principles 
Involved. 

Let  me  mention  that  in  addition  to  OSHA. 
you  also  have  the  Environmental  Protection 
Agency,  the  Food  and  Drug  Administration, 
with  its  responsibility  for  things  other  than 
food  additives,  and  the  Consumer  Product 
Safety  Commission.  Those  four  have  agreed 
In  principle  that  they  wUl  try  to  work  out  a 
uniform  policy.  But  unless  Congress  gets 
Involved,  I  am  afraid  it  is  going  to  be  a 
destructive  policy  so  far  as  our  economy  and 
our  productivity  is  concerned. 

What  do  you  think  it  would  take  to  get 
the  Congress  involved? 

First  of  all.  you  have  got  to  get  its  atten- 
tion. Saccharin  Is  not  a  profound  question, 
but  it  got  attention  because  the  risk  is  so 
remote  and  the  benefits  to  60  million  or  so 
people  who  use  it  are  so  great  that  Congress 
has  to  pay  attention. 

Now,  there  is  another  issue  developing  that 
could  be  Just  as  potent — the  banning  of  hair 
color  on  the  grounds  that  when  rats  are 
treated,  not  by  rubbing  their  fur  with  hair 
color  ingredients  but  by  feeding  them  an 
equivalent  of.  let's  say,  a  human  drinking  25 
bottles  a  day,  they  developed  tumors.  There 
again,  how  real  a  risk  is  that  for  humans? 
Surely  some  of  these  ingredients  must  be 
absorbed  through  the  scalp.  But  how  much? 
How  big  a  risk  is  it?  If  it  is  a  severe  risk, 
we  would  want  to  be  concerned  about  It  and 
eliminate  those  ingredients.  But  If  It  is  a 
remote  risk.  I  don't  think  you  should  even 
create  any  anxiety  about  it.  Government  does 
not  need  to  busy  itself  by  banning  risks  that 
are  so  remote  as  to  be  well  within  the  range 
of  the  normally  accepted  risks  of  living. 

By  the  time  that  the  saccharin  Issue  comes 
up  again,  many  of  the  generic  programs  will 
already  be  operative.  Consequently,  many 
more  substances  are  likely  to  be  banned  In 
the  near  future — without  risk-benefit  con- 
siderations. Eventually,  the  public  will  see 
the  Impact  and  react,  but  do  things  have  to 
go  that  far  before  Congress  gets  Involved? 

Unless  Interest  is  clearly  expressed  by  the 
public,  more  than  likely  the  Congress  will 
stay  out  of  it. 
Why? 
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Because  most  members  don't  understand 
the  scientific  questions  that  are  Involved. 

So  you  are  saying  that  certain  things  will 
have  to  be  banned  and  the  public  will  have 
to  feel  It  first. 

No,  they  must  be  proposed  for  banning. 
I  don't  think  you  have  to  wait  until  the 
public  Is  actually  deprived.  That  was  not  the 
case  with  saccharin.  Rather,  the  regulation 
was  proposed  and  immediately,  before  any 
harm  was  done,  the  Juvenile  Diabetes  Foun- 
dation, the  American  Diabetes  Association. 
the  soft  drink  manufacturers,  the  Weight 
Watchers,  other  weight  control  organizations, 
geriatric  physicians,  the  medical  societies, 
even  the  American  Cancer  Society,  said  that 
there  was  not  a  good  case  for  banning  sac- 
charin. They  all  opposed  It.  They  protested 
before  saccharin  products  could  be  removed 
from  the  market.  So  I  am  saying  the  pro- 
posal has  to  be  clearly  understood;  then  con- 
sumers need  to  respond  to  that — producers 
and  consumers,  but  mainly  consumers.  Be- 
cause when  consumers  say,  "We  don't  want 
to  be  deprived  of  this  substance  on  such 
trivial  evidence,"  then  Congress  will  have 
the  backbone  to  get  involved. 

But  isn't  the  problem  different  with  the 
generic  plan?  It  seems  that  the  issue  Is 
much  larger  and  much  more  complex.  If 
dozens  of  substances  are  involved  in  one  ac- 
tion that  would  affect  thousands  of  prod- 
ucts, isn't  it  unllkelv  that  the  public  will 
understand  the  ramifications  until  products 
disappear  from  shelves  and  the  productivity 
and  economic  losses  of  which  you  spoife  ear- 
lier are  historical  facts?  Isn't  it  a  different 
problem,  needing  a  vastly  different  answer? 
Well,  part  of  the  answer  is  that  industries 
which  see  the  Impact  must  find  a  way  to 
educate  Congress  to  at  least  be  aware  of 
the  nature  of  the  nrob'em.  I  don't  mean 
pressure.  I  mean  education — what  the  im- 
pact will  be  if  this  profrram  goes  into  effect. 
Many  industries  will  suffer  disastrous  im- 
pacts: the  textile  industry,  the  chemical  in- 
dustry, the  ai?ricultural  Industry,  the  elastics 
industry.  The  generic  program  will  have 
widespread  ramifications.  Industry  must 
speak  up. 

But  at  the  same  time  Industry  must  say 
to  members  of  Coneress  that  there  is  also  a 
need  for  a  more  forceful  regulatory  policy 
aimed  at  controDlnit  exposure  in  our  plants 
to  substances  that  are  serious  risks. 

What  about  science  as  advocacy?  It  seems 
that  American  research  has  become  more 
"politics"  than  "science." 

Legislation  that  imnacts  on  science  is  all 
political.  Research  in  the  laboratory  is  orga- 
nized by  individual  researchers  and  is  only 
political  Insofar  as  local  academic  politics  are 
concerned.  Scientific  regulation  tiaa  become 
almost  entirely  political.  It  is  overdue  for 
scientists  to  speak  up  and  express  them- 
selves about  scientific  principles  that  are 
bein?  incorporated  into  regulatory  law  and 
to  discuss  the  relative  merits  and  demerits 
of  some  of  these  principles.  I  am  pleased  that 
the  president  of  the  National  Academy  of 
Sciences  has  done  so,  as  has  the  editor  of 
Science. 

But.  in  general,  wouldn't  you  agree  that 
most  scientists  have  not  come  out  of  their 
closets? 

Pew  scientists  have  stepped  forward  as 
aggressively  as  they  must  to  help  educate 
government  representatives  on  these  kinds 
of  questions.  We  have  the  saccharin  issue. 
We  have  the  hair  color  Issue.  We  have  the 
fluorocarbon  question,  which  has  not  gotten 
the  attention  of  most  members  of  Congress. 
Certainly,  if  agencies  start  banning  textiles 
and  closing  chemical  plants,  that  will  get 
the  attention  of  the  members  of  Congress. 
But  it  is  vital  for  scientists  to  help  explain 
the  meaning  of  these  controversies.  For 
example,  the  basic  principle  of  the  Delaney 
Clause  is  that  the  public  must  be  protected 
to  a  "zero  level"  of  risk — an  absolute  safety 
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precaution.  ScientUts  need  to  help  explain 
to  politicians  that  this  is  an  impossible  goal 
and  a  needless  goal. 

A  key  concern  right  now  with  OSHA's 
generic  program  is  exactly  that— it  presumes 
there  is  no  safe  level  of  exposure  to  a  known 
carcinogen.  As  a  scientist,  how  would  you 
change  the  generic  prposal  to  make  it  a 
workable  plan? 

As  a  matter  of  fact,  when  I  testify  at  the 
OSHA  hearings  In  May  I  will  be  opposing 
their  program  and  offering  what  I  think  is 
a  more  sensible  generic  alternative.  I  would 
characterize  the  OSHA  proposal  as  the  kind 
of  thing  designed  by  skillful  attorneys  rather 
than  skillful  scientists.  It  Is  an  ingenious 
legal  device,  but  it  is  irrational  insofar  as  its 
science  is  concerned.  Now  let  me  explain 
what  I  would  do  and  how  It  fits  into  the 
OSHA  generic  classification  scheme. 

I  think  that  the  first  step  In  a  regulatory 
policy  is  to  screen  chemicals  to  determine 
which  of  them  have  any  evidence  associated 
with  cancer  and  which  do  not.  That,  as  a 
matter  of  fact,  is  the  principal  purpose  of 
the  generic  classification  scheme  as  proposed 
by  OSHA  and  CPSC— to  determine  if  the 
substance  under  any  circumstances  is  a  car- 
cinogen. Then  you  can  focus  regulatory  at- 
tention on  those  substances  that  are  suspect 
The  important  premise  is  that  the  process 
should  not  stop  there  with  bans  Imposed  on 
all  substances  that  flunk  the  test  OSHA 
proposes  to  do  exactly  that.  In  my  view,  that 
Is  not  a  sound  scientific  approach. 

A  second  step  is  needed  to  determine  the 
relative  potency  of  each  substance.  Is  it  a  re- 
mote potency  or  a  very  hot  carcinogen  like 
anatoxin,  benzpryrene.  B-naphthvlamir.e 
and  so  forth;  or  is  it  remote  like  saccharin 
or  perhaps  sucrose  or  others,  which,  if  they 
are  at  all  carcinogenic,  are  extremely  re- 
motely so?  ThU  assessment  reveals  which 
ones  should  have  regulatory  priority.  Those 
that  are  very  potent  need  an  aggressive  re- 
sponse through  steps  three  and  four. 

The  third  step  determines,  on  the  basis  of 
potency  and  the  actual  human  exposure, 
how  great  the  risk  Is  to  humans.  If  it  is 
absorbed  through  the  scalp,  how  much?  This, 
for  instance,  can  be  done  with  radioactive 
traces  telling  you  how  much  is  absorbed  into 
the  bloodstream,  how  much  is  passed  through 
the  urine  and  in  what  form.  So  if  they  are 
very  potent  carcinogens,  or  even  moderately 
potent,  how  much  Is  actually  absorbed  Into 
the  system  and,  therefore,  what  is  the  normal 
exposure  of  humans.  Including  specific  high 
exposure  groups  that  work  with  the  sub- 
stance? On  the  basis  of  exposure  data  you 
estimate  the  risk. 

The  fourth  step  is  the  crucial  one.  Tou 
compare  that  degree  of  risk  with  other  ordi- 
nary risks— for  example,  the  risk  of  sitting 
beside  a  concrete  wall,  living  in  a  house  that 
has  wood  construction  and  has  chips  and 
wallboard.  the  radiation  exposure  to  televi- 
sion sets  and  other  household  devices,  and 
even  sun  bathing  or  the  risk  of  drowning 
while  fishing.  Put  the  risks  in  perspective  and 
see  if  the  risk  associated  with  this  substance 
Is  well  within  those  ordinarily  acceptable 
risks  or  whether  it  is  a  more  dangerous  risk. 

What  if  the  risk  Is,  say.  one  in  a  million? 

That  Is  about  the  lower  limit  of  where  you 
apply  some  limitation.  If  it  is  a  trivial  risk, 
then  I  would  say  don't  do  anything  more 
about  it.  It  really  is  not  going  to  protect 
the  public  by  getting  them  anxious  about 
natural  trace  carcinogens  in  natural  foods 
and  their  natural  environment,  and  it  cer- 
tainly won't  reduce  the  number  of  cancer 
deaths  to  ban  a  substance  that  has  trivial 
risk.  Therefore,  don't  worry  about  it.  If  we 
believe  animal  tests,  you  have  to  believe  that 
anxiety  increases  your  risk  of  cancer. 

Anxiety'  What  do  the  tests  show? 

Even  spinning  the  animals  on  turntables 
disorients  them  and  increases  their  suscepti- 
bility to  other  substances  that  cause  cancer. 
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We  are  not  going  to  ban  figure-skating  or 
merry-go-rounds  and  so  on.  What  I'm  saying 
to.  If  it  is  a  relatively  low  degree  risk,  don't 
get  people  unnecessarily  upset  about  it.  If, 
on  the  other  hand,  the  risk  is  significant, 
considering  the  potency  and  the  actual  ex- 
posure, then  you  need  a  regulatory  mecha- 
nism that  is  based  on  the  comparison  of  the 
risks  and  the  benefits.  If  the  risks  far  out- 
weigh the  benefits,  then  It  ought  to  be 
banned. 

Would  there  also  be  standards  for  setting 
particular  levels  of  exposure? 

Well.  yes.  But  the  main  thing  I  want  to 
argue  for  at  this  point  Is  the  principles  that 
are  Involved,  the  four  principles,  as  to  de- 
cide whether  one  In  a  million  is  the 
dividing  line. 

The  principles  are  sound.  But  doesn't  the 
whole  concept  of  a  generic  approach  negate 
consideration  of  single -product  uses  of  a 
particular  chemical? 

If  you  follow  the  OSHA-type  approach,  yea, 
it  would.  Under  my  approach,  no.  it  wouldn't. 
Because  what  I  am  saying,  as  far  as  step 
three  is  concerned,  is  that  you  do  take  Into 
account  what  the  actual  human  exposure  is 
for  the  general  population.  If  the  way  in 
which  people  are  actually  exposed  to  a  sub- 
stance is  such  that  only  parts  per  trillion 
get  into  your  system,  and  If  that  would  lead 
to  a  prediction  of  a  remote  risk,  then  take 
that  into  account.  If.  for  Instance,  with  a 
certain  pesticide  application  you  find  that 
there  is  a  very  great  danger  if  it  Is  mishan- 
dled, you  need  a  different  kind  of  regulatory 
control  for  that  application.  Don't  ban  the 
entire  substance.  Compare  the  risks  under 
each  of  several  regulatory  options  with  the 
benefiU.  For  example,  what  is  the  risk  to  hu- 
mans from  DDT?  Take  Into  account  risks  to 
other  animals,  as  well,  but  principally,  what 
Is  the  risk  to  humans?  And  there  is  Just  not 
any  evidence  that  DDT  is  carcinogenic  to 
humans,  because  a  lot  of  people  have  been 
exposed  to  quite  a  lot  of  it.  Take  Mlrex  and 
the  fire  ant.  How  do  we  trade  off  fire  ants 
versus  whatever  risk  there  Is  associated  with 
Mlrex?  If  there  is  a  moderate  risk,  then  con- 
trol the  way  in  which  It  Is  used.  Give  warn- 
ings: give  limitations  on  packaging;  limit 
the  amount  that  you  can  use.  If  necessary, 
provide  supervision  or  educational  programs 
on  how  to  use  some  of  these  substances  in 
a  certain  way.  based  on  the  comparison  of 
benefits  and  risks. 

So  there  are  four  steps.  First,  is  It  carcino- 
genic? Second.  If  so.  how  potent  is  it? 
Third,  based  on  that  potency  and  the  actual 
exposure,  what  is  the  human  rUk?  And 
fourth,  compare  the  degree  of  risk  and  devise 
an  appropriate  regulatory  mechanism  based 
on  those  considerations. 

So.  in  short,  you  support  a  generic  type  of 
approach  with  risk-benefit  considerations  as 
a  viable  regulatory  tool. 

I  wouldn't  reject  the  generic  classification 
system  out  of  hand,  but  I  would  say  that 
once  you  have  made  that  classification, 
whether  it  is  Class  I.  Class  n.  Class  III.  don't 
stop  there  Don't  ban  everything  in  Class  I 
and  half  of  Class  II.  Focus  your  attention  in- 
stead on  the  ones  that  are  dangerous.  OSHA's 
classification  system  is  not  based  on  how 
potent  a  substance  is.  It  is  based  on  whether 
you  have  one  or  two  lines  of  evidence.  That 
is  their  generic  classification  system.  If  you 
have  two  Independent  experiments  that  are 
both  positive,  even  if  10  studies  are  negative, 
then  it  is  Class  I  and  you  ban  it.  If  you  have 
Just  one  experiment  plus  a  laboratory  test 
tube,  like  the  salmonella  mutagen  test,  then 
they  say  that  is  Class  II.  The  important  thing 
should  not  be  whether  it  is  Class  I  or  II,  but 
how  potent  It  is  and  how  great  the  exposure. 

What  about  the  scientific  tests  used  for 
making  such  assessments?  Do  we  have  an 
adequate  state  of  knowledge  right  now.  to 
test  for  carcinogens,  to  predict? 

Specialists  In  toxicology  are  best  qualified 
to  discuss  that.  I  have  spent  a  good  bit  of 
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time  in  sessions  with  toxlcologlsts.  talking 
with  respresentatlves  of  the  Society  of  Toxi- 
cology, participating  In  a  seminar  that  was 
put  on  by  the  International  Society  for  En- 
vironmental Toxicology.  While  there  are 
some  Individual  exoeptlons,  most  toxlcolo- 
glsts feel  that  the  massive  daily  overdose 
mechanism  or  approach  Is  useful  only  as  a 
screening  device  and  should  not  be  the  basis 
for  regulation.  Unfortunately,  once  that 
screening  test  is  carried  out.  If  it  turns  out 
positive  someone  moves  to  ban  the  substance. 
With  food  additives  such  as  saccharin,  the 
FDA  has  to  ban  it. 

Toxlcologlsts  say  that  once  you  find  a  posi- 
tive massive  dose  test,  you  must  carry  out 
experiments  at  other  dose  levels  to  find  out 
the  dose-response  relationship.  You  must 
examine  metabolic  evidence  to  learn  about 
the  mechanism  of  what  Is  actually  taking 
place.  Is  it  a  true  chemical  carcinogen  or  is  It 
working  through  some  secondary  effect  by 
overloading  a  defense  mechanism  In  your 
body  that  is  controlling  or  protecting  you 
from  something  else?  That  very  likely  is  the 
principal  explanation  of  what  Is  happening 
with  saccharin.  It  Is  only  when  you  overload 
the  rat  fetus  at  that  massive  dose  that  it 
develops  cancer.  Many  toxlcologlsts  also 
question  whether  massive-dose  testing  on 
hypersensitive.  Inbred  mice  tells  you  any-' 
thing  about  other  mice,  let  alone  humans. 

You  mentioned  a  moment  ago  that  anxiety 
increases  risk  of  cancer,  increases  suscepti- 
bility to  carcinogens.  Should  the  question  of 
relative  anxiety  enter  In  assessments  of 
laboratory  test  results? 

Great  care  should  be  taken  not  to  handle 
the  test  animals  differently  from  the  control 
animals. 

Is  cancer  Increasing?  We  have  varying  re- 
ports. 

It  depends  on  how  you  measure  it.  The 
fairest  way  to  compare  today's  cancer  sta- 
tistics with  a  decade  ago  is  to  do  it  on  the 
basis  of  adjusting  for  Increased  life  expect- 
ancy. In  the  first  place,  if  people  live  longer 
and  longer  and  loneer,  there  Is  eolng  to  be  a 
corresponding  Increase  In  incidence  of  can- 
cer, regardless  of  what  you  do  with  any  of 
these  substances.  On  a  life-expectancy  or, 
let's  say.  "age-adjusted"  basis,  the  incidence 
of  cancer  is  decreasing.  If  you  look  at  specific 
cancers,  lung  cancer  among  women  is  in- 
creasing. Just  about  all  others  are  decreasing, 
even  cancer  of  the  colon,  which  is  one  of  the 
highest  incidences  at  cancer.  Lung  cancer 
among  men  Is  declining.  Stomach  cancer  is 
declining. 

Also,  when  you  hear  people  say  that  we 
need  to  ban  sodium  nitrite  and  we  need  to 
ban  the  antioxidants  BHT  and  BHA  because 
they  might  be  carcinogenic,  you  must  re- 
member that  they  may  also  be  associated 
with  that  reduction  in  stomach  cancer  by 
some  preservative  effect  In  protecting  you 
from  exposure  to  the  decay  products  that 
would  be  there  If  these  preservatives  weren't 
present. 

We  commonly  hear  the  statistic  that  85 
percent  of  cancer  today  is  caused  by  environ- 
mental factors.  How  much  of  this  do  you  be- 
lieve Is  actually  the  result  of  synthetic  chem- 
icals? 

Well.  In  the  first  place,  the  best  estimates 
are  that  about  80  to  90  perce.it  of  all  human 
cancers  are  caused  by  environmental  fac- 
tors. The  next  thing  that  you  have  to  do  is 
understand  that  80  to  90  percent  of  those 
environmental  factors  are  natural  chemicals 
In  natural  food.  That  Is.  80  to  90  percent  of 
the  environmental  factors,  all  of  which  cause 
80  to  90  percent  of  all  cancers,  are  natural 
chemicals.  If  you  take  all  of  the  chemicals 
out  of  food,  there  Is  nothing  else  there. 

That  means  that  something  on  the  order 
of  perhaps  three  to  five  percent  of  the  Inci- 
dence of  cancer  might  be  attributable  to  syn- 
thetic or  manufactured  chemicals.  No  one 
makes  the  argument  that  It  is  higher  than 
five  percent.  Most  people  who  have  worked 
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In  the  area  feel  It  Is  closer  to  about  three. 
That  doesn't  mean  that  ycu  neglect  that 
three  percent,  because  some  of  those  chem- 
icals win  be  potent.  You  examine  the  potent 
ones  and  set  aside  the  ones  that  are  so  trivial 
that  they  are  only  a  thousandth  of  a  percent 
of  the  problem.  Sa  that  gives  you  an  order 
of  the  magnitude  of  what  probably  is  being 
caused  by  synthetic  or  manufactured  chem- 
icals. 

What  do  you  include  In  the  category  of 
"natural  chemical  carcinogens"? 

Most  of  your  environmental  factors  are 
natural  chemicals — chemicals  in  the  food 
supply,  those  associated  with  excessive  smok- 
ing, overeating  of  rich  foods,  overindulgence 
In  alcohol,  and  so  forth.  If  nitrite  is  a  car- 
cinogen, it  is  present  naturally  in  your  saliva. 
It  is  present  in  greeu  vegetables  because  it 
comes  from  the  nutrient  in  the  soil.  So  ban- 
ning It  in  frankfurters  Is  not  going  to  remove 
your  exposure. 

Would  you  say.  then,  that  the  regulatory 
agency  priorities  are  out  of  line  In  attempt- 
ing to  focus  all  agency  resources  for  con- 
trolling carcinogens  on  the  three  percent 
that  are  synthetic  chemicals? 

I  think  that  is  a  fair  statement,  but  you 
must  allow  fcr  the  fact  that  OSHA.  EPA.  and 
CPSC  are  Just  developing  their  new  regula- 
tory policies  for  carcinogens.  Now  they  must 
make  sure  that  these  policies  will  be  sensible, 
reasonable,  balanced,  taking  all  factors  Into 
account,  and  not  putting  the  entire  emphasis 
on  Industrial  chemicals.  That,  I  think,  Is  In 
agreement  with  the  statement  that  you 
made. 

What  types  of  factors  should  be  considered 
In  a  "reasonable  and  balanced"  program? 

Where  will  It  get  us?  If  we  think  we  are 
going  to  reduce  public  exposure  to  zero  by 
removing  any  carcinogen  that  we  can  find, 
what  will  we  eat?  We  would  have  to  remove 
substances  that  contain  selenium,  and 
selenium  is  an  essential  ingredient  in  the 
diet,  at  a  very  low  level.  At  a  high  level,  it 
is  toxic.  But  it  is  essential  at  an  extremely 
low.  detectable  level. 

Would  you  remove  all  traces  of  aflatoxln 
and  other  mycotoxln  by-products  that  are 
present  In  all  grains  and  leafy  vegetables,  and 
In  nuts  and  fish  and  tomatoes,  etc?  Not  at  a 
risky,  dangerous  level.  I  don't  want  you  to 
get  anxious  about  that,  either.  But  It  is  there. 
It  is  detectable.  It  Is  present. 

If  you  remove  BHA  and  BHT  and  nitrite, 
what  do  you  do  about  the  botulism  out- 
break? It  Just  doesn't  make  sense.  If  you  are 
really  going  to  be  thorough,  you  have  to  ban 
tryptophan.  Tryptophan  Is  an  essential  amino 
acid,  present  In  all  protein.  But  it  presents 
evidence  of  a  risk  that  Is  on  the  same  order 
of  magnitude  as  that  associated  with  sac- 
charin. No  one  Is  going  to  ban  tryptophan. 
You  can't  ban  an  essential  amino  acid.  If 
you  are  going  to  ban  polycyllc  aromatic 
hydrocarbons,  you  are  going  to  have  to  ban 
all  cooked  meat,  except  maybe  some  boiled 
foods. 

In  your  four-step  sequence,  the  first  step 
was.  In  essence,  to  determine  the  carcino- 
genicity. Somebody  has  to  make  that  de- 
termination. Does  the  scientific  expertise  lie 
within  an  agency,  such  as  OSHA.  to  make 
determinations  of  that  nature?  If  not.  can 
you  suggest  how  to  get  such  expertise  Into 
the  government? 

That  is  an  Interesting  consideration.  One 
alternative  would  be  a  panel  of  toxlcologlsts 
to  review  the  evidence  and  determine 
whether  it  Is  sufficient  or  that  more  evidence 
Is  needed.  For  Instance,  the  panel  might  say 
that  other  kinds  of  tests  with  lower  primates 
like  monkeys  should  be  carried  out  before 
you  generalize  to  man.  Toxlcologlsts  say.  "If 
the  substance  Is  carcinogenic  with  Just  one 
animal — and.  as  in  the  case  of  saccharin.  Just 
one  sex  of  Just  one  hypersensitive  species — 
then  that  Is  not  a  carcinogen."  They  believe 
that  you  must  show  that  it  Is  carcinogenic 
with    several    different    kinds    of    animals. 
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Especially,  you  must  determine  if  it  causes 
earlier  Incidence  of  tumors  In  monkeys,  a 
very  sensitive  test.  That  Is  one  approach. 
The  political  problem  of  course,  is  that  any 
such  panel  of  toxlcologlsts  will  get  chewed 
up  by  the  phobia-merchants.  As  soon  as  you 
have  a  screening  test  that  shows  positive 
evidence,  however  remote,  the  phobia-mer- 
chants are  going  to  start  screamtag  about 
the  fact  that  a  thotisand  people  are  dying 
of  cancer  every  day.  which  Is  a  very  dis- 
tressing fact,  and  they  will  somehow  try  to 
get  people  to  believe  that  the  remote  risk  in 
question  Is  the  cause  of  it  all.  when  In  fact 
It  Is  not  the  cause  of  any  detectable  part  of 
It.  A  panel  of  toxlcologlsts  would  provide  the 
expertise  but,  politically,  it  may  not  be  a 
legislative  strategy  that  would  stand  up. 

You  see.  what  I  am  saying  Is  if  you  have 
any  evidence  whatsoever  that  there  Is  an  in- 
crease in  cancer  associated  with  any  experi- 
ment, then  it  is  worth  looking  at  further. 
You  don't  need  a  panel  of  toxlcologlsts.  But 
you  don't  ban  it  unless  you  have  reason  to 
believe  and  a  basis  for  showing  that  It  is  a 
serious  risk  in  the  way  in  which  people  are 
actually  exposed  to  it.  Although  it  would  be 
debatable,  that  can  be  reduced  to  fairly 
simple  mathematics.  I  don't  mean  the  kind 
of  mathematics  that  FDA  used  in  saying 
saccharin  would  cause  1,200  additional 
cancers.  They  did  not  use  arithmetic.  They 
used  imaginary  numbers  and  inflated  them. 

Should  the  public  have  the  right  to  make 
its  own  assessment  of  what  risks  are  un- 
reasonable? 

II  you  have  strong  evidence  that  there  Is 
a  severe  risk,  deal  with  it  through  a  straight- 
forward regulatory  response.  If  the  public  is 
going  to  react,  let  them  do  it  through  the 
political  process.  The  public  is  not  equipped 
generally  to  assess  the  order  of  risk,  so  some- 
one must  do  that  and  publicize  the  results. 
If  the  evidence  is  not  there,  or  if  the  risk  is 
questionable,  then  tell  that  to  the  people 
and  let  them  make  their  own  choices.  If  they 
want  to  give  up  fluorocarbons.  they  can  do 
so.  If  they  want  to  keep  saccharin  and  hair 
color,  let  them.  But  if  there  Is  sound  evidence 
of  a  serious  risk,  I  don't  think  you  need  to 
throw  the  substance  out  there  and  have 
peoDle  exposing  each  other  to  it. 

Will  there  ever  In  our  lifetime  be  a  na- 
tional prioritizing  of  health,  safety,  and  en- 
vironmental dangers  based  on  risk,  as  you 
suggested  earlier?  And  who  should  undertake 
that  priority  listing? 

I  think  that  Is  evolving  right  now.  It  is 
taking  place  under  the  auspices  of  OSHA  and 
the  Environmental  Protection  Agency  and 
FDA  and  the  Consumer  Product  Safety  Com- 
mission. Congress  Is  really  not  equipped  to 
Judge  the  quality  of  that  work,  but  toxlcol- 
oglsts are.  That  is  why  I  go  back  to  what  I 
said  earlier.  People  who  are  In  that  fleld  need 
to  speak  up.  Now.  I  talked  with  several  toxl- 
cologlsts who  wUl  be  attending  the  OSHA 
hearings.  At  first  they  said,  "We  are  tired  of 
talking  about  It;  we  are  not  going  to  get 
anywhere."  But  I  think  I  have  persuaded 
them  not  only  to  attend  but  to  speak  up  and 
help  establish  a  record  about  the  OSHA  pro- 
posal. That  record.  I  think,  will  strengthen 
the  willingness  of  members  of  Congress,  once 
their  attention  is  brought  to  it,  to  support  a 
more  scientifically  sound  approach  to  carcin- 
ogen regulation,  rather  than  the  Delaney 
type  of  abolutlst  approach  that  OSHA  is 
proposing. 

Toxlcologlsts  need  to  say  that  there  is  no 
such  thing  as  an  absolute  zero  risk.  They 
need  to  say  that  there  is  no  way  to  remove  all 
risk.  They  need  to  say  that  a  substance  that 
causes  cancer  only  at  a  massive  daily  over- 
dose in  a  two-generation  study  on  Just  one 
sex  of  one  snecies  of  one  animal  is  not  a 
carcinogen.  They  need  to  say  that. 

But  they  run  the  same  risk  you  talked 
about  earlier  of  getting  "chewed  up." 

I  would  like  to  talk  about  that  a  little  bit. 
Yes,  when  they  take  a  professionally  responsl- 
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ble  stance  against  scientific  nonsense,  they 
subject  themselves  to  the  same  kind  of  at- 
tack that  I  said  was  Intimidating  members 
of  Congress,  and  they  too  may  be  intimi- 
dated. They  may  have  their  laboratories  In- 
vestigated by  a  series  of  federal  agencies 
until  they  shut  up  and  get  back  In  the  comer. 
I  am  aware  of  that.  But  If  they  will  come 
forward  In  great  numbers,  through  their  pro- 
fessional societies,  backing  each  other  up. 
they  can  reduce  the  risk  that  any  one  in- 
dividual has  to  bear. 

How  do  you  react  to  claims  of  a  sort  of 
"mass  hysteria"  for  total  risk-removal  at  the 
sake  of  whatever  scientific  evidence  exists? 

I  would  dispute  one  word.  It  is  not  mass 
hysteria.  It  is  a  very  limited  group  that  is 
over-reacting — a  group  of  people  who  anoint 
themselves  as  advocates  for  consumers.  They 
are  the  ones  who  are  trying  to  push  this  ab- 
solute perfection  principle.  The  mass  of  peo- 
ple are  not  getting  hysterical  about  It.  Real 
consumers  speaking  for  themselves  did  not 
demand  that  .saccharin  be  banned.  They  de- 
manded that  the  ban  be  bombed. 

What  about  the  General  Accounting  Office 
becoming  a  sort  of  cannon  to  the  regulatory 
agencies,  urging  them  to  do  even  more  in 
the  area  of  chemical  controls? 

The  General  Accounting  Office  is  a  part  of 
the  Congress.  It  is  a  part  of  the  Legislative 
Branch.  Any  chairman  of  a  subcommittee 
can  ask  the  General  Accountiitg  Office  to  in- 
vestigate someone.  Human  nature  being  what 
it  is,  every  business,  every  office — even  Con- 
gressional offices,  by  the  way — are  going  to 
have  some  mistakes  that  they  have  made 
along  the  way,  and  the  General  Accounting 
Office  can  very  efficiently  expose  whatever 
mistakes  they  make.  But  GAO  shouldn't  be 
used  as  a  device  for  intimidating  those  who 
speak  up. 

To  what  do  you  attribute  the  recent  bar- 
rage of  reports  from  GAO  on  the  performance 
of  the  Environmental  Protection  Agency  in 
administering  its  special  pesticides  program: 
on  the  PDA  and  the  Department  of  Agricul- 
ture for  not  having  programs  adequate  to 
assess  the  Impact  of  pesticide  residues  on 
meats  and  poultry:  on  the  Department  of 
Transportation  for  poor  pipeline  controls; 
on  the  CPSC  for  having  weak  substantial 
hazards  program? 

I  can't  answer  your  question.  But  you 
as  a  citizen  can  ask  under  the  Freedom  of 
Information  Act  who  is  requesting  these 
particular  Investigations  and  why.  Somebody 
with  perhaps  an  axe  to  grind  may  have  per- 
suaded a  member  of  Congress  to  Initiate 
these  Investigations.  It  is  a  very  powerful 
tool.  Such  investigations  should  be  ex- 
amined. 

What  would  you  put  on  a  list  of  key  Con- 
gressional priorities  to  be  resolved  In  the 
next  two  to  three  years? 

Well,  number  one  is  an  energy  policy 
which  balances  conservation  with  increased 
domestic  production.  Number  two  would  be 
restraining  the  growth  of  government — not 
Just  the  regulatory  function  but  govern- 
ment— and  providing  real  Jobs  for  people  who 
are  unemployed.  How  long  a  list  do  you 
want? 

It's  a  good  list  so  far.  What  do  you  think 
of  voluntary  standards — standards  proposed 
by  an  Industry  to  regulate  itself — self-regu- 
lation, where  risks  are  not  severe,  through 
groups  like  ASTM,  ANSI? 

The  problem  there  is  that  if  industry  reg- 
ulates Itself  and  a  mistake  Is  made,  the 
worst  possible  Interpretation  Is  going  to  be 
made  of  that  mistake.  It  leads  to  the  kind 
of  hysteria  we  have  got  now.  That  had  its 
day.  That  had  its  place.  It  was  a  good-faith 
effort  for  a  while.  But  I  don't  think  you  are 
going  to  be  able  to  avoid  a  regulatory  pro- 
gram dealing  with  carcinogens  and  other 
toxicity  problems.  Politically  that  Is  un- 
avoidable. 

What   are   your   perceptions   about    the 
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chemical  Industry  science  In  America?  Is 
it  responsible?  Does  it  have  credibility?  Is 
there  integrity? 

I  think  I  used  the  phrase  earlier  about 
human  nature  being  what  It  is,  and  I  have 
to  use  that  again.  Human  nature  being  what 
it  Is.  there  will  be  cases  where  people  will 
take  shortcuts  in  industry  and  will  over- 
look, perhaps  conveniently  overlook,  some 
evidence  that  they  should  have  paid  more 
attention  to.  This  will  lead  to  industrial 
mistakes  in  the  handling  of  chemicals.  Do 
scientists  in  the  chemical  Industry  have 
credibility  as  scientists?  With  the  exception 
of  the  groups  that  I  mentioned  who  have 
appointed  themselves  to  represent  con- 
sumers, generally  there  is  a  fairly  high  pub- 
lic regard  for  Industrial  scientists.  You  are 
distinguishing  them  from  academic  govern- 
mental scientists;  yes.  It  would  help,  of 
course,  if  chemical  companies  promoted 
chemistry  again,  like  the  old  duPont  "Better 
Things  for  Better  Living"  ad. 

What  is  it  that  makes  the  governmental 
system  right  now  so  susceptible  to  this  move 
by,  as  you  called  them  earlier,  a  small  num- 
ber of  "phobia-merchants"? 

I  would  put  it  In  one  sentence,  that  the 
fear  of  the  unknown  Is  greater  than  the  fear 
of  the  known. 

That  has  always  been  true,  though,  hasn't 
It? 

But  you  asked  me  what  Is  It  that  allows 
a  group  of  people  to  terrify  and  manipulate 
policy.  The  answer  Is  that  they  very  effec- 
tively utilize  the  fear  of  the  unknown.  And 
they  also  very  effectively  use  the  politics  of 
intimidation. 

Why? 

I  have  to  assume  their  goal  is  what  they 
say  It  Is,  and  that  Is  to  eliminate  human  ex- 
posure to  carcinogens  and  to  toxic  sub- 
stances. But  I  think  that  It  Is  nonsense  as  far 
as  science  Is  concerned.  It  Is  obsolete  in  view 
of  the  increasing  sensitivity  of  analytical 
detection  of  chemicals.  There  Is  no  way  you 
can  avoid  eating  food  with  a  detectable  car- 
cinogen In  it,  or,  U  you  do,  you  starve. • 
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POLL  SHOWS  PUBLIC  SUPPORT  OF 
TUITION  TAX  CREDIT 


HON.  UWRENCE  COUGHLIN 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  31,  1978 

•  Mr.  COUGHLIN.  Mr.  Speaker,  as  you 
know,  we  are  to  begin  consideration 
today  of  H.R.  12050,  a  bill  to  provide 
an  income  tax  credit  for  educational  ex- 
penses. I  am  pleased  to  call  to  the  atten- 
tion of  my  colleagues  the  findings  of  a 
recent  Harris  poll  which  reports  that  a 
65  to  25  percent  majority  of  Americans 
support  the  idea  of  a  tuition  tax  credit 
system  as  a  form  of  desperately  needed 
relief  for  middle-income  families  with 
children  in  school.  This  article  appeared 
in  the  May  18,  1978,  issue  of  the  Bing- 
hamton,  N.Y.  newspaper,  the  Sun  Bulle- 
tin, and  I  am  sure  that  the  strong  public 
support  of  tuition  tax  credits  shown  in 
the  results  of  this  poll  will  convince  my 
colleagues  of  the  urgent  need  to  pass 
this  biU. 

The  article  follows: 
PiWLic  Supports  TomoN  Tax  Break 
(By  Lou  Harris) 

A  65-25  percent  majority  of  Americans  sup- 
ports the  idea  of  Congress  passing  a  $250 
tuition  tax  break  for  each  child  for  whom  a 


taxpayer  is  now  paying  tuition,  according  to 
the  latest  Harris  survey.  Sens.  Bob  Packwood. 
R-Ore.,  and  Daniel  P.  Moynihan,  D-N.Y., 
have  sponsored  such  a  bill,  although  Presi- 
dent Carter  and  the  Democratic  leadership 
of  Congress  oppose  it. 

The  basic  reasons  why  Americans  back  the 
bill  are  not  hard  to  find : 

By  a  lopsided  82-13  percent,  a  majority 
feels  "It  Is  very  hard  for  middle-class  fami- 
lies to  afford  to  send  their  children  to  school, 
and  relief  for  them  Is  long  overdue."  Among 
the  23  percent  of  Americans  who  pay  tuition 
to  send  their  children  to  school,  an  even 
higher  89-10  percent  majority  feels  this  way. 
Significantly,  even  among  those  with  no  chil- 
dren at  tuition  schools,  an  80-14  percent  ma- 
jority sympathizes  with  the  parents  who  pay 
for  their  children's  education. 

By  63-28  percent,  a  majority  also  feels  that 
the  proposed  tuition  tax  cut  will  be  "a  way  to 
get  some  tax  relief  to  parents  who  send  their 
children  to  parochial  and  private  schools  and 
have  not  been  able  to  get  any  federal  aid  up 
to  now."  Among  those  who  pay  tuition,  an 
even  higher  73-21  percent  majority  feels  this 
way. 

The  most  controversial  part  of  the  tuition 
tax  credit  issue  revolves  around  giving  the 
same  relief  to  those  who  send  their  children 
to  religious  schools  as  to  those  who  do  not. 
Traditionally,  the  courts  have  declared  un- 
constitutional any  direct  aid  to  parochial 
schools  on  the  grounds  that  such  assistance 
would  violate  the  separation  of  church  and 
state.  Sens.  Moynihnn  and  Packwood  have 
argued  that,  by  giving  tax  relief  to  the  par- 
ents of  children  In  rcllgous  schools,  the  aid 
is  not  going  directly  to  the  parochial  schools. 
It  Ls  almost  certain  that  If  the  bill  Is  passed, 
an  early  test  In  the  federal  courts  will  follow. 

In  at  least  two  respdfets,  Americans  have 
ssme  doubts  about  the  wisdom  of  the  tuition 
tax  credit,  according  to  the  survey  of  1,999 
adults  nationwide: 

A  £6-38  percent  majority  agrees  that  "it 
Is  wrong  to  give  everyone  the  same  tuition 
tax  credit,  including  rich  people  who  can 
afford  to  send  their  children  to  school." 
Among  parents  who  now  pay  tuition,  an  al- 
most Identical  majority  feels  the  same  way  on 
this  Issue. 

It  Is  clear  from  this  finding  that  while 
people  might  be  willing  to  give  tax  credits  to 
those  who  send  their  children  to  parochial 
schools,  they  are  deeply  bothered  by  the 
thought  of  subsidizing  the  rich.  This  ties  In 
closely  to  the  general  notion  shared  by  77 
percent  that  most  of  the  tax  laws  already 
favor  the  rich  over  the  poor. 

By  a  relatively  close  45-37  percent,  a  plu- 
rality of  the  public  Is  worried  that  "If  the 
tuition  tax  credit  bill  is  passed,  it  could  make 
the  federal  deficit  higher  by  tS  billion,  which 
could  add  to  Inflation."  Among  those  with 
children  In  school  where  tuition  is  paid,  an 
even  higher  49-33  percent  majority  holds  this 
view. 

The  public  has  become  highly  aware  of 
the  fact  that  tax  reductions  can  have  the 
same  effect  as  federal  spending  in  leading  to 
a  higher  federal  deficit. 

Despite  these  Important  reservations,  when 
people  are  asked  outright  whether  they  favor 
or  oppose  the  tuition  tax  credit,  a  clear-cut 
65-25  percent  majority  supports  it.  It  is  not 
surprising  that  those  who  will  be  the  bene- 
ficiaries of  the  bill  support  it  by  a  much 
higher  77-19  percent.  Catholics  also  back  it 
by  a  lopsided  78-16  percent,  while  white 
Protestants  are  for  it  by  a  lower  59-29 
percent. 

Given  the  degree  of  support  for  the  tuition 
tax  credit,  it  may  be  difficult  for  President 
Carter  to  have  his  veto  sustained  should  he 
veto  the  bill.  It  looks  as  If  It  will  be  difficult. 
Indeed,  to  stop  the  tuiton  tax  credit  from 
becoming  law — although  the  courts  may  have 
the  last  say.A 
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THE  PESTICIDES  PLAGUE 


HON.  MARK  ANDREWS 

OF    NORTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  31,  1978 

•  Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  in  March  the  Washington  Post 
carried  an  editorial  in  their  Outlook  sec- 
tion by  Daniel  Zwerdling  entitled,  'The 
Pesticides  Plague,  Evidence  Indicates 
They  Create  Superpests,  Make  Crops 
Vulnerable." 

Those  of  us  from  areas  where  the  use 
of  pesticides  is  so  important  are  con- 
cerned over  the  growing  number  of  ar- 
ticles like  this  one  that  paint  pesticides 
as  dangerous  and  ineffective. 

The  Council  for  Agricultural  Science 
and  Technology  has  prepared  a  response 
to  this  article  and  I  would  like  to  place 
that  article  in  the  Record  at  this  point. 
CAST  has  done  an  excellent  job  in  point- 
ing out  what  the  American  farmer,  with 
the  help  of  modern  science— including 
improved  pesticides — has  been  able  to  ac- 
complish in  the  last  decades.  I  think  it  is 
important  that  this  side  of  the  story  be 
known. 

The  article  follows: 

The  Pesticides  Plague  ' 

Since  1910,  total  American  farm  output 
has  increased  tenfold,  production  per  man- 
hour  has  Increased  more  than  tenfold,  and 
yield  per  acre  has  Increased  sixfold.  Each 
person  employed  on  the  farm  now  produces 
food  and  fiber  for  53  cf  his  countrymen  and 
another  20  or  so  persons  in  other  countries. 
This  revolution  In  production  is  due  to  better 
technology,  largely  the  breeding  of  better 
plants  and  animals,  farm  mechanization,  and 
the  greater  use  of  fertilizers,  pesticides,  and 
growth  regulators. 

Nowadays,  most  people  accept  agricultural 
abundance  as  a  matter  of  course,  along  with 
better  health  care  and  other  advances  in 
technology.  A  few  people  object  to  modern 
farming,  complaining  that  new  varieties  do 
not  taste  good  or  have  other  faults.  Machines 
are  opposed  as  dehumanizing,  and  chemicals 
are  claimed  to  be  unnecessary  and  to  cause 
more  problems  than  they  solve.  This  is  the 
theme  of  an  article  about  pesticides  by  Dan- 
iel Zwerdling  that  appeared  in  the  "The 
Washington  Post"  on  March  5. 

According  to  Mr.  Zwerdling.  we  originally 
had  few  pests,  and  these  caused  little  trouble 
until  modern  pesticides  were  Invented.  He 
claims  that  pesticides  create  superstrains  of 
weeds  and  Insects  that  did  not  exist  before. 
Mr.  Zwerdling  Is  of  the  opinion  that  these 
monster  pests  are  on  the  verge  of  wiping  out 
the  Corn  Belt  and  other  major  agricultural 
areas  of  the  country.  He  claims  also  that  the 
use  of  pesticides  changes  the  nature  of  crop 
plants,    making    them    more    vulnerable    to 


'This  commentary  on  Daniel  Zwerdling's 
article  entitled  "The  Pesticides  Plague,"  pub- 
lished in  "The  Washington  Post"  on  March  5, 
1978.  was  prepared  by  a  task  force  including 
Boysle  E.  Day  (chairman).  Department  of 
Plant  Pathology.  University  of  California  at 
Berkeley;  W.  H.  Luckmann,  Department  of 
Entomology,  University  of  Illinois:  J.  R. 
Phillips,  Department  of  Entomology,  Univer- 
sity of  Arkansas:  and  Robert  H.  White-Ste- 
vens, Bureau  of  Conservation  and  Environ- 
mental Science.  Rutgers  University.  The  task 
force  and  the  publication  of  their  report  were 
sponsored  by  the  Council  for  Agricultural 
Science  and  Technology.  Agronomy  Building, 
Iowa  State  University,  Ames,  Iowa  50011, 
Telephone  515-294-2903. 
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pests.  Chemical  pest  control  is  unnecessary 
according  to  Zwerdling.  He  argues  that  the 
chemical  Industry  persuaded  farmers  to  start 
using  pesticides;  and,  although  these  turned 
out  to  be  of  little  or  no  value,  farmers  now 
have  the  pesticide  "habit"  and  aren't  able  to 
stop  using  them.  The  solution,  according  to 
him,  is  for  farmers  to  "kick  the  habit,"  to 
stop  using  pesticides.  Pest  problems  will  then 
solve  themelves. 

There  are  numerous  flaws  in  these  argu- 
ments, not  the  least  of  which  is  Mr.  Zwer- 
dling's low  opinion  of  the  mental  capacity  of 
farmers.  He  asks  us  to  believe  that  farmers 
in  the  United  States  and  worldwide  are  fool- 
ish enough  to  adopt,  and  make  standard 
practice,  expensive  products  and  procedures 
that  not  only  are  ineffective  but  usually 
cause  them  harm.  We  are  asked  to  believe 
that  farmers  are  unable  to  understand  so 
simple  an  economic  proposition  and  instead 
become  enamored  of  chemicals  as  a  kind  of 
contagious  "habit"  that  they  cannot  break. 

Mr.  Zwerdling  reaches  his  conclusion  that 
pesticides  are  essentially  worthless  on  the 
basis  of  an  assortment  of  half-truths  and 
untruths.  To  suggest  a  proper  conspiratorial 
background,  he  claims,  for  example,  that 
parathion  was  developed  by  the  Pentagon  as 
a  chemical  warfare  weapon.  Actually  the 
original  research  was  done  by  the  I.G.  Far- 
benlndustrie  in  Germany,  and  the  technology 
came  to  other  nations  from  that  source. 
Other  untruths  Include  the  statement  that 
attempts  were  made  to  eradicate  the  boll 
weevil  by  use  of  DDT  and  that  this  generated 
an  "armada  of  super-weevils  Immune  to 
DDT."  The  fact  is  that  there  has  been  no 
attempt  to  eradicate  the  boll  weevil  using 
DDT,  nor  has  DDT  in  any  way  produced  a 
"super  weevil." 

The  notion  that  2,4 -D  may  have  caused 
the  epidemic  of  southern  corn  leaf  blight  In 
1970  is  nonsense.  The  causes  of  this  disease 
outbreak  are  well  known  and  have  nothing 
to  do  with  herbicide  Injury.  The  generaliza- 
tion that  protecting  crops  from  weed  compe- 
tition or  treating  crops  with  herbicides  makes 
them  physiologically  more  vulnerable  to  in- 
sects or  disease  is  not  supported  by  evidence. 

The  idea  that  chemical  weed  control  makes 
weed  problems  worse  is  contradicted  by 
worldwide  experience.  Herbicides  have  re- 
stored the  productivity  of  millions  of  acres 
of  land  formerly  heavily  Infested  with  nox- 
ious weeds.  The  acreage  of  noxious  perennial 
weeds  in  the  U.S.  has  declined  steadily  in 
recent  years. 

Contrary  to  Mr.  Zwerdling's  statement,  the 
"green  revolution"  did  not  Invent  or  even 
extend  monocultures  as  a  means  of  crop 
production.  The  term  green  revolution  ap- 
plies to  the  diffusion  of  appropriate  modern 
agricultural  technology  into  the  underdevel- 
oped areas  of  the  world.  Monoculture,  the 
practice  of  growing  one  crop  in  a  field  at  one 
time,  has  been  a  standard  procedure  since 
biblical  times  and  Is  described  and  defended 
at  length  by  Roman  writers  on  agriculture. 

Mr.  Zwerdling  looks  upon  the  rapid  In- 
crease in  the  use  of  pesticides  as  a  measure 
of  their  failure  rather  than  their  usefulness. 
Virtually  all  of  the  recent  Increased  use  of 
pesticides  is  in  herbicides  and  is  part  of  a 
worldwide  trend  to  substitute  these  chem- 
icals for  tillage  as  a  means  of  weed  control. 
The  saving  in  fuel  alone  virtually  dictates 
this  change.  The  new  procedures  called  con- 
servation tillage,  some  of  which  Involve  use 
of  pesticides,  can  save  energy,  increase  yields, 
and  greatly  reduce  soil  erosion.  Such  proce- 
dures, wherever  applicable,  are  strongly  sup- 
ported and  promoted  by  the  U.S.D.A.  Soil 
Conservation  Service,  the  Soil  Conservation 
Society  of  America,  and  most  soil,  water,  and 
crop  scientists  in  the  developed  world.  The 
average  annual  loss  of  soil  from  tilled  land 
is  about  10  tons  per  acre  per  year,  eroded 
Into  streams  and  valleys  by  wind  and  water. 
Conservation  tillage  may  reduce  this  loss 
by  60%  or  more. 
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Mr.  Zwerdling,  who  seems  unnerved  by 
t'ae  knowledge  that  organisms  often  adapt 
to  control  measures,  feels  that  these  must 
surely  be  monsters  or  some  kinds  of  super- 
pests. It  IS  biological  orthodoxy  that  any 
control  measure  leads  to  some  degree  of  re- 
sistance by  the  pest  to  that  measure.  For 
example,  our  cropland  weeds  are  remarkably 
resistant  to  tillage  as  a  result  of  exposure 
to  intensive  cultivation  for  thousands  of 
years.  Ply  swatters  select  our  strains  of  files 
with  a  quicker  reaction  time.  Sulfa  drugs 
caused  selective  growth  of  bacteria  resistant 
to  these  chemicals,  and  the  same  continues 
for  their  replacements,  the  modern  anti- 
biotics. Fleas  will  someday  become  resistant 
to  L-ertaln  pesticides  and  f.ea  collars.  The 
results  will  not  be  monster  fieas  or  super- 
fleas,  but  will  simply  be  ordinary  fleas  re- 
sistant to  a  certain  kind  of  pesticide  or  flea 
collar.  The  same  is  true  of  resistance  gen- 
erally. We  need  new  kinds  of  flea  collars 
and  medicines  and  traps  and  plows  to  stay 
even  or  perhaps  get  ahead  of  the  game.  Each 
new  procedure  becomes  more  or  less  obso- 
lete aa  time  passes.  It  Is  a  game  that  we  can 
never  win  completely.  It  Is  simply  evolution 
in  action,  and  it  applies  to  all  living  things 
and  all  measures  £:pplied  against  them, 
whether  chemical,  physical,  or  biological. 
Perhaps  Mr.  Zwerdling's  despair  over  the 
status  of  pest  control  is  his  v/ay  of  recognizing 
these  dismal  facts. 

There  is  clearly  no  permanent  solution  to 
protecting  ourselves  and  our  resources  from 
pests.  Yet  there  Is  more  to  the  game  than 
simply  quitting  and  trusting  to  nature  as  Mr. 
Zwordling  recommends.  Two-thirds  of  our 
pesticide  use  is  weed  killers.  Weeds  develop 
resistance  to  chemicals  only  slowly,  and  with 
rare  exceptions  there  has  been  no  serious  im- 
pairment of  ths  effectiveness  of  these  chemi- 
cals over  the  20  or  30  years  of  their  intensive 
use  as  a  result  of  the  evolution  of  resistance. 
The  same  is  true  of  common  seed  protectants 
and  fungicides.  Bordeaux  mixture,  an  impor- 
tant fungicide,  has  been  heavily  used  for 
nearly  a  century  with  essentially  undimin- 
ished effectiveness.  Sulfur  has  been  used  as  a 
multipurpose  pesticide  at  least  since  the  time 
of  the  ancient  Greeks. 

We  can  expect  many  of  our  current  pesti- 
cides to  be  around,  functioning  quite  well, 
a  century  from  now.  These  will  be  augmented 
by  other  new  and  more  effective  chemicals. 
We  can  still  expect  to  be  using  plows  and 
rakes  and  mowing  machines  and  traps,  and 
we  can  still  expect  to  have  to  work  hard  at 
tho  never-ending  Job  of  pest  control.  And  no 
doubt  we  shall  continue  to  have  instant  ex- 
perts to  be  perplexed  by  it  all. 

Perhaps  parathion  or  the  flea  collar  will  be 
gone  in  10  or  20  years.  But  then,  who  is  to 
say  that  some  better  way  of  accomplishing 
tho  same  things  will  not  be  invented?  In  any 
event,  science  will  have  reduced  the  need  for 
constant  scratching  for  one  generation  of 
dogs,  which  surely  isn't  all  bad.9 


DETERRENCE  AND  THE  NEUTRON 
BOAIB 


HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  31,  1978 

•  Mr.  DORNAN,  Mr.  Speaker,  I  realize 
that  the  President  and  his  advisers,  no- 
tably Mr.  Young,  Mr.  Warnke,  and  Mr. 
MoNDALE,  have  our  best  Interests  at 
heart.  I  think  the  President  has  sincerely 
had  our  best  interests  at  heart  when  he 
canceled  the  B-1  bomber,  delayed  the 
MX,  agreed  to  limitations  on  cruise  mis- 
siles at  the  SALT  negotiations,  and  an- 
nounced his  decision  to  postpone  the 
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neutron  bomb.  I  believe  that  he  believes 
that  his  decisions,  a  demonstration  of 
unilateral  restraint  on  the  part  of  the 
United  States,  were  sincerely  intended  to 
convey  to  the  Soviet  Union  an  honest  de- 
sire to  put  a  stop  to  this  costly  arms  race 
and  reduce  the  risk  of  nuclear  war.  I 
believe  that  the  President  is  sincere  when 
he  says  all  of  this,  and  that  the  antics 
of  Ambassador  Young  and  Hamilton 
Jordan  aside,  even  as  a  comic  relief,  the 
President  heeds  the  advice  of  these  men 
on  national  defense  questions  because 
they  feel  as  strongly  as  he  does  on  these 
matters. 

Consider  the  neutron  bomb.  Mr. 
Young  advises  us  that  It  is  "inhumane." 
He  is  right:  it  is  inhumane.  It  is  a 
weapon  designed  to  kill.  It  is  designed  to 
kill  military  personnel  in  a  sure-fire 
fashion,  within  a  very  limited  geo- 
graphic perimeter.  But  what  Mr.  Young 
and  those  of  like  mind  do  not  realize  is 
that  the  neutron  bomb  is  an  alternative 
to  the  7.000  high  blast  tactical  nuclear 
weapons  already  installed  in  Europe.  If 
the  neutron  bomb  is  "inhumane,"  what 
are  these  other  7,000  nuclear  weapons? 

Consider  the  confusion  that  siu-rounds 
the  President's  position  on  this  and  sev- 
eral other  related  issues.  He  announces 
that  he  is  going  to  postpone  the  produc- 
tion of  the  neutron  bomb,  but  says  he  Is 
going  to  continue  with  the  production 
of  the  Lance  warhead  and  the  artillery 
shell  used  to  carry  the  bomb.  What  Is 
the  President  trying  to  do?  What  kind  of 
message  is  he  trying  to  send?  We  are  go- 
ing ahead  with  the  production  of  the 
carriage  without  buying  a  horse.  We  are 
securing  the  parking  spot  without  own- 
ing a  car. 

Mr.  Speaker,  the  neutron  bomb  is  a 
perfect  defensive  weapon.  It  is  designed 
to  be  used  against  enemy  concentrations 
in  one's  own  territorj-,  limiting  collateral 
damage  from  nuclear  blasts.  Soviet 
theater  doctrine  calls  for  a  blitzkrieg- 
like attack  on  enemy  targets,  seizing  the 
offensive  with  deep  penetratmg  assaults 
by  armored  and  infantry  decisions,  sup- 
plemented by  selective  nuclear  strikes. 
Soviet  doctrine  is  highly  integrated.  It 
calls  for  a  coordination  of  conventional 
and  nuclear  operations. 

Mr.  Speaker,  the  tank  is  an  offensive 
weapon.  It  is  absolutely  nothing  less 
than  an  offensive  weapon.  Its  major  job 
is  to  assault  enemy  strongholds.  Doesn't 
anyone  in  the  administration  ask  him- 
self why  the  Soviet  Union  and  its  War- 
saw Pact  allies  possess  more  than  four 
times  as  many  tanks  as  NATO?  The  suc- 
cess or  failure  of  a  future  Communist 
ground  operation  in  Western  Europe  will 
depend  upon  the  efficiency  and  effective- 
ness with  which  the  armored  divisions 
can  be  used  in  combat. 

This.  Mr.  Speaker,  is  why  the  neutron 
bomb  is  so  crucial.  It  can  blunt  an 
armored  attack.  It  could  slow  the  wave 
of  Communist  troops  and  armor  over- 
nmning  Europe;  it  can  turn  the  Russian 
traditional  disposition  toward  military 
mass  and  concentration  from  an  offen- 
sive asset  to  an  unmitigated  vulnerabil- 
ity. The  massive  conventional  strength 
of  the  Warsaw  Pact  forces  is  now  supple- 
ment with  the  deployment  of  the  SS  20 
IRBM's  capable  of  striking  targets  deep 
in  Western  Europe. 
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Mr.  Speaker,  the  Soviet  high  command 
surely  realizes  the  Immense  military 
problems  they  would  have  to  confront  if 
the  United  States  were  to  deploy  the  neu- 
tron bomb.  That  is  why  Communist 
propaganda  mills  around  the  world  have 
turned  their  energies  toward  the  neutron 
bomb.  That  is  why  the  Kremlin  gets  so 
exercised  over  the  very  prospect  of  de- 
ploying the  weapon.  And  that.  Mr. 
Speaker,  is  why  the  West  must  deploy  it. 
It  can  deter  war  in  Europe.  It  can  pre- 
vent the  very  nuclear  holocaust  that  Mr. 
Carter  and  his  advisers  are  so  desper- 
ately trying  to  avoid. 

As  in  other  recent  military  and  de- 
fense commitments,  the  United  States 
seems  to  be  behaving  as  if  it  were  already 
hopelessly  isolationist.  We  are  making 
unilateral  decisions  which  have  a  direct 
effect  on  multilateral  relations,  the  re- 
lations we  have  with  our  several  Euro- 
pean allies.  In  this  desire,  to  show  the 
Soviets  our  restraint,  our  reasonableness, 
our  good  will,  we  are  neglecting  our  firm 
friendship  with  NATO  allies.  The  cyni- 
cism this  must  engender  among  our 
Soviet  adversaries  must  be  tremendous. 
What  could  be  more  cynically  laughable 
than  the  Soviet  offer  not  to  go  ahead 
with  the  production  of  the  neutron  bomb, 
the  bomb  they  had  not  even  developed. 
What  must  go  through  the  minds  of  an 
adversary  who  watches  carefully  our 
every  move,  and  who  monitors  our  deci- 
sions not  to  go  ahead  with  weapons  sys- 
tems in  which  we  enjoy  unmistakable 
technological  superiority? 

Mr.  Speaker,  I  sincerely  agree  with  the 
President's  aims.  But  I  sincerely  fear 
that  his  decisions,  on  the  neutron  bomb 
among  others,  will  onlv  provoke  the 
enemies  of  the  United  States  into  un- 
precedented, rash  and  reckless  policies. 
It  is  perceived  weakness,  confusion,  and 
irresolution  that  drives  the  ambitions  of 
the  aggressor.  It  is  only  perceived 
strength  that  will  deter  the  totalitarian 
states  from  plunging  the  world  into  an- 
other war.  We  must  as  a  free  people  show 
resolve. 

Mr.  Speaker,  American  foreign  policy 
cannot  me  pursued  in  a  cloudy  hope  for 
good  will  from  men  who  have  never 
shown  anything  less  than  ill  will  toward 
us  and  all  we  believe.  The  neutron  bomb 
is  an  exotic  weapon.  Its  development  is 
an  unpleasant  necessity.  But  we  must 
weigh  the  alternatives  carefully.  We  can- 
not afford  to  miscalculate  on  optimistic 
assimiptions.  hopes,  dreams,  or  desires. 
Writing  in  The  Federalist  at  the  very 
founding  of  this  Republic.  Alexander 
Hamilton  warned  his  countrymen,  and  he 
warns  us,  his  posterity : 

Let  us  recollect  that  peace  or  war  win  not 
always  be  left  to  our  option:  that  however 
moderate  or  ambitious  we  may  be,  we  can- 
not count  upon  moderation,  or  hope  to  ex- 
tinguish the  ambitions  of  others. 

I  was  impressed  with  the  observations 
of  Mr.  Stefan  Geisenheyner  on  the  rev- 
olutionary character  of  the  neutron  bomb 
in  a  recent  issue  of  the  International 
Defense  Review.  I  would  ask  that  my 
colleagues  examine  the  piece,  and  that  it 
be  inserted  into  the  Record: 
Miracle  Weapons 
(By  Stefan   Oelsenheyner) 

Between  the  years  1250  and  1300  the  first 
effective  portable  crossbows  capable  of  pene- 
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tratlng  armor  with  the  steel-tipped  bolts 
they  flred  made  their  appearance  on  the 
battlefields.  They  created  a  revolutionary 
effect  In  infantry  weaponry  bacause  they 
provided  the  foot  soldier  with  an  even  chance 
of  defending  himself  against  the  hither- 
to invulnerable  armoured  horseman — the 
knight.  Up  to  this  time  full  armor  had 
given  the  latter  more  than  adequate  protec- 
tion against  everything  avaUable  In  the  ar- 
mory of  those  days.  To  what  extent  this  pro- 
tection reached  Is  Illustrated  by  Marchla- 
velU.  the  Florentine  philosopher.  In  one  of 
his  books:  Around  the  year  1200  a  minor 
battle  between  two  armies  from  Pisa  and 
Florence,  which  was  fought  on  the  banks  of 
a  river,  involved  about  200  knights,  plus 
an  unknown  number  of  foot  soldiers.  After 
a  day  of  fierce  Inconclusive  fighting  only 
two  knights  had  becoms  casualties.  These 
two  unfortunates  had  fallen  off  their  horses 
end  were  drowned  in  the  river.  Their  com- 
prinions  got  by  with  concussions,  bruises  and 
broken  bones. 

It  is  therefore  quite  understandable  why 
th3  crossbow  brought  a  fierce  reaction  from 
the  military  of  those  days,  In  particular 
after  Richard  the  Lion -Hearted.  King  of  Eng- 
land, had  been  killed  by  a  bolt  shot  from 
such  a  "devilish"  weapon.  Firstly,  it  had 
turned  war  from  a  relatively  safe  game 
Into  a  highly  d&ngerous  affair,  and  secondly. 
It  was  felt  that  an  era  was  coming  to  an 
end.  Indeed,  the  crossbow  revolutionized 
warfare  and  together  with  the  first  firearms 
e.ppearins  a  hundred  years  later  It  elimi- 
nated the  knighthood  principle  as  a  social 
and  military  force.  Hence,  it  can  be  termed 
a  miracle  weapon  of  its  day. 

At  the  moment  we  are  again  on  the  verge 
of  the  Introduction  of  such  a  new  weapon, 
ntmely  the  neutron  bomb,  which  Is  slated 
for  tactical  and  possibly  strategic  use.  Here 
then  is  another  miracle  weapon  which  prom- 
ises to  change  warfare  as  much  as  the  cross- 
bow or  the  missile  did.  Whereas  the  nuclear 
bcmb  destroys  by  blast,  heat  and  pressure 
effects,  the  neutron  bomb  Is  the  first  true 
radiation  weapon,  where  the  explosive  force 
Is  small  but  the  radiation  set  free  for  some 
microseconds  is  the  destructive  factor.  All 
living  organic  substances  found  in  range  of 
the  radiation  forces  set  free  by  the  N-bomb 
will  be  killed,  or  to  express  it  in  other  terms, 
the  7one  will  be  thoroughly  sterilized  of 
life.  This  starts  with  humans  and  ends  with 
soil  bacteria:  mutations  are  to  be  expected 
over  longer  ranges.  To  date  there  Is  no  pro- 
tection against  this  radation  and  it  Is  highly 
unlikely  that  any  will  be  discovered  in  the 
course  of  this  century. 

Actually,  the  N-bomb  as  far  as  combat 
effectiveness  goes,  with  one  ma.lor  differ- 
ence, namely  that  tanks  or  other  armored 
vehicles  do  not  offer  protection  any  longer, 
and  here  lies  the  true  core  of  the  aversion 
to  the  new  weapon.  The  whole  concept  of 
armored  warfare  as  developed  and  practiced 
In  this  century  must  be  scrapped.  History  of 
war  is  taking  a  new  turn  again,  and  the  im- 
pact on  society  promises  to  be  Just  as  hard 
as  that  effected  by  the  crossbow  and  the  bul- 
let when  they  made  the  armor  of  the  knight 
obsolete.  The  arrival  of  the  N-bomb  heralds 
the  end  of  an  era.  and  a  novel  type  of  war- 
fare based  on  radiation  weapons  of  a  yet 
totally  unkown  quality  looms  on  the  hori- 
zon. 

But  only  a  fool  will  believe  that  an  In- 
ternational ban  on  neutron  devices  will  stop 
their  further  development.  History  proves 
otherwise.  The  Idea  and  the  technology  to 
build  these  new  weapons  are  with  us, 
and  therefore  they  will  eventually  be 
constructed. 

Nobody  has  any  doubt  that  we  are  liv- 
ing in  an  age  of  rapidly  advancing  tech- 
nology, and  It  Is  silly  to  try  and  halt  the 
progress  In  weaponry  on  a  predetermined 
level.  If  this  were  compatible  with  human 
nature,  we  would  still  be  fighting  with  clubs 
or  not  at  all.  There  will  be  more  new  and 
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highly  effective  weapons  to  come.  They  will 
be  endowed  with  properties  we  cannot  even 
Imagine  yet,  and  we  can  only  hope  that 
their  destructive  capability — on  whatever 
level  It  might  be — will  help  to  prevent  at 
least  the  types  of  war  as  experienced  In  the 
past. 

On  the  other  hand,  radiation  weapons — 
and  they  include  such  exotic  variants  like 
charged-particle  and  laser  ray  projectors — 
due  to  their  lethality,  are  bound  to  create 
new  war  scenarios  which  do  not  Involve 
the  accustomed  masses  of  soldiers  and  arma- 
ment facing  each  other  on  the  battlefield. 
Indications  are  that  this  trend  is  already  ac- 
celerating since  terrorism  and  guerrilla  ac- 
tivity are  on  the  upswing.  Against  warriors 
Involved  In  such  small-scale  actions,  neither 
N-bomb  nor  other  sophisticated  weaponry 
will  be  useful.  To  combat  them  a  new  weap- 
on has  again  to  be  discovered.  This  cycle  will 
never  end  unless  a  radical  change  In  human 
character  takes  place.  And  this  is  more  than 
unlikely.  Thus,  we  can  expect  more  miracle 
weapons  In  the  future,  all  of  which  will  be 
designed  to  'end  all  war".» 


THE  DRAFT  IS  NO  REMEDY 


HON.  WILLIAM  A.  STEIGER 

OP    WISCONSIN 

IN  THE  HOUSE  OF  EEPRESENTATIVES 

Wednesday,  May  31.  1978 

•  Mr.  STEIGER.  Mr.  Speaker,  recently, 
renewed  attention  has  been  drawn  to 
the  volunteer  army  and  how  well  it  is 
working. 

One  of  the  top  experts  on  the  draft 
and  the  volunteer  concept  is  Bruce 
Chapman,  who  in  1966  authored  "The 
Wrong  Man  in  Uniform:  Our  Unfair 
and  Obsolete  Draft"  and  is  now  Wash- 
ington's Secretary  of  State.  In  the  May 
13  Seattle  Post-Intelligencer,  Chapman 
had  an  excellent  piece,  "The  Draft  Is  No 
Remedy." 

Chapman  says  in  his  aiticle  that  com- 
plaints about  the  volunteer  force  are 
"poorly  researched  and  thought  out." 
He  suggests  that  critics  of  today's  Army 
lack  perspective,  failing  to  consider  the 
state  of  our  military  during  the  draft  era 
and  ignoring  the  fact  that  "nearly  every 
tyrant  of  the  past  two  centuries  either 
has  come  to  power  at  the  head  of  a  con- 
script army  or  has  put  conscription  into 
practice  immediately  after  taking 
power." 

Bruce  Chapman's  article  merits  the 
attention  of  all  those  who  are  interested 
in  the  volunteer  force-universal  service- 
conscription  debate.  I  commend  it  to 
your  attention : 

The   Draft  Is  No  Remedy 
(By  Bruce  Chapman) 

One  negative  report  on  the  volunteer  Army 
by  one  congressman  does  not  prove  much, 
least  of  all  that  the  VS.  should  bring  back 
the  draft.  Yet,  that  is  the  conclusion  Im- 
mediately reached  by  The  P-I  and  several 
other  observers  after  release  of  a  study  by 
Rep.  Robin  Beard,  R-Tenn. 

Less  well-publicized  studies,  meanwhile, 
go  unnoticed.  Including  the  1977  Congres- 
sional Budget  Office  report  and  last  fall's 
authoritative  report  by  Dr.  Richard  Cooper 
of  the  Rand  Corporation.  Cooper  found  many 
beneficial  changes  under  the  volunteer  force, 
including  reduced  rate*  of  crime,  racial  In- 
cidents and  AWOLs  (absences  without 
leave). 
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The  reports  by  Cooper  and  others  remind 
us  that  many  criticisms  being  leveled  at  to- 
day's armed  forces — such  as  the  recent 
charge  by  ABC  News  that  our  forces  In  Eu- 
rope are  not  adequately  trained — have  noth- 
ing to  do  with  the  manner  In  which  mili- 
tary personnel  are  recruited,  and  applied 
just  as  much  to  the  military  prior  to  the 
end  of  the  draft  in  1972. 

Circumstances  may  well  require  Improve- 
ments In  the  military,  but  the  draft  Is  not 
needed  or  desirable  as  a  means  to  achieve 
them. 

Other  complaints  against  -the  volunteer 
force  are  grounded  in  opinions  that  are  just 
as  poorly  researched  and  thought  out.  The 
higher  payroll  budget  of  the  volunteer  force 
is  criticized,  for  example,  but  the  main  sal- 
ary hike  came  before  the  draft  ended  in 
1971.  In  fact.  It  merely  reflected  the  deci- 
sion to  pay  a  long-overdue  fair  wage  (still 
none  too  generous)  to  soldiers  In  the  lower 
grades. 

The  old  draft,  over  two  decades,  simply 
exploited  one  portion  of  our  youth  with 
forced  low  pay  while  the  rest — the  un- 
drafted — retained  both  their  freedom  and 
the  greater  buying  power  of  civilian  salaries. 
It  Is  also  argued  that  today  "many  of  the 
regulars  Joined  to  find  work  and  escape  poor 
educational  backgrounds,"  as  If  that  was  not 
true  previously,  or  as  if  there  Is  something 
Inherently  bad  about  such  opportunities 
being  available.  The  charge  Is  vaguely 
patronizing.  Did  the  draft  provide  better 
civilian  opportunities  for  the  poor? 

ITien,  the  critics  bring  out  the  flimsy  old 
canard,  "History  has  shown  large,  profes- 
sloni'.'.  armies  to  be  dangerous  to  the  state 
in  t';ne3  of  stress." 

History,  in  truth,  shows  the  opposite. 
There  weren't  any  large  armies,  in  contem- 
porary terms,  until  conscription  came  along, 
and  conscription  made  the  mass  army  pos- 
sible. Since  Napoleon  marched  over  Europe 
with  the  first  modern  conscript  army,  nearly 
every  tyrant  of  the  past  two  centuries  either 
has  come  to  power  at  the  head  of  a  con- 
script army  or  has  put  conscription  into 
practice  Immediately  after  taking  power. 

Hitler,  Mussolini,  Tojo,  Stalin,  Mao:  All 
employed  peacetime  conscription  as  a  device 
for  militarizing  generations  of  their  coun- 
trymen and  for  stamping  out  dissent.  But 
the  nations  that  In  peacetime  traditionally 
relied  on  a  volunteer  military — Brltlan, 
Canada,  and  the  U.S. — have  never  been  seri- 
ously threatened  by  coups  or  other  tools  of 
dictatorship. 

Nonetheless,  a  universal  draft — "fair  this 
time" — again  is  being  urged  upon  us,  to  pro- 
vide "useful  training"  and  to  "play  social 
roles,"  remedying  bad  teeth  and  Improving 
posture. 

This  "fair"  draft  of  everybody  in  reality, 
would  provide  many  times  more  soldiers 
than  we  require  or  could  keep  busy,  and  it 
would  burst  the  seams  of  the  national  budg- 
et and  rocket  Inflation  still  higher.  It  also 
would  retard  the  private  economy  by  depriv- 
ing It  of  the  productive  contributions  of 
millions  of  young  people.  It  would  disrupt 
the  lives  of  those  same  millions,  and  its 
"training"  would  be  irrelevant  to  most  of 
their  later  civilian  careers;  witness  the 
plight  of  so  many  Vietnam  veterans. 

As  for  the  objective  of  satisfying  such 
needs  as  better  dental  hygiene  and  physical 
fitness  among  our  youth,  we  would  be  better 
advised  to  develop  a  program  to  serve  those 
particular  needs  than  to  conscript  a  whole 
generation  of  unneeded  personnel  into  the 
military  in  order  to  do  so. 

Indeed,  given  the  government's  record  so 
far  at  running  our  private  lives,  does  any- 
one still  have  faith  In  Washington,  DCs 
ability  to  succeed  at  massive  social  pro- 
grams, especially  ones  pursued  through 
means  of  coercion?* 
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GETTING  TO  THE  "CORE"  OF  THE 
TUITION  TAX  CREDIT  ISSUE 


HON.  UWRENCE  COUGHLIN 


or   PENNSTLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  31,  1978 

•  Mr.  COUGHLIN.  Mr.  Speaker,  when 
the  House  begins  consideration  today  of 
H.R.  12050,  the  Tuition  Tax  Credit  Act 
of  1978,  an  amendment  will  be  offered 
to  extend  the  credit  to  include  parents 
of  children  attending  nonpublic  ele- 
mentary and  secondary  schools.  I  fully 
support  this  amendment  and  would  like 
to  insert  into  the  Record  at  this  time  a 
statement  by  the  Congress  of  Racial 
Equality  (CORE),  a  major  national 
civil-rights  organization,  which  makes  a 
number  of  strong  r>oints  in  favor  of  tui- 
tion tax  credits  for  elementary  and  sec- 
ondary education  expenses. 

In  an  open  to  letter  to  Members  of 
Congress,  CORE  puts  to  rest  the  fears 
of  many  opponents  of  the  inclusion  of 
elementary  and  secondary  schools  in  this 
tax  credit  proposal  who  have  alleged  that 
tax  credits  would  be  particularly  d£mi- 
aging  to  minorities.  I  urge  my  colleagues 
to  read  this  statement  carefully  and  vote 
to  include  credits  for  elementary  and 
secondary  education  expenses  in  this 
worthwhile  tuition  tax  credit  program. 

The  statement  follows : 

An  Open  Letter  to  Members  of  Congress 
ON  THE  TrmoN  Tax  CREnrr  Issue 

The  Congress  of  Racial  Equality  urges 
you  to  support  tuition  tax  credits  for  ele- 
mentary and  secondary  school  students. 
CORE,  as  a  ma  tor  national  civil -rights  or- 
ganization, rooted  in  Black  communities 
across  the  nation,  is  In  a  unique  and  Im- 
portant position  to  speak  on  this  legislation, 
particularly  In  terms  of  Its  .effects  on  Black 
and  other  minority  citizens.  It  Is  our  long- 
standing concern  for  the  education  of  our 
youth  which  has  brought  us  to  the  Senate 
Finance  and  House  Ways  and  Means  Com- 
mittee hearings  and  which  Impels  us  to  ad- 
dress you  now.  sis  key  votes  on  the  legisla- 
tion approach. 

During  the  debate  on  tuition  tax  credits, 
various  allegations  have  been  made  that  the 
credits  would  destroy  public  schools  and  that 
minorities.  In  particular,  would  be  hurt.  We 
believe  not  only  that  such  fears  are  ground- 
less but  that  tuition  tax  credits  will  bene- 
fit the  poor  and  minorities.  A  look  at  the 
hard  facts  and  common-sense  reasoning  will 
show  why  this  is  so. 

The  rich  have  always  had  choice  In  Amer- 
ica. Their  children  either  attend  private 
schools  or,  much  more  typically,  they  at- 
tend exclusive  suburban  public  schools.  Tui- 
tion tax  credits  are  one  effective  way  of  In- 
creasing the  choices  available  to  poor  people. 

CORE  has  long  been  committed  to  the  Im- 
provement of  public  schools,  and  CORE  is 
unchanged  in  its  dedication  to  this  goal. 
However,  the  public  schools  are  now  doing 
an  Inadequate  Job  of  educating  Inner-clty 
Black  children.  CORE.  In  response  to  vigorous 
urging  from  the  community,  opened  CORE 
Community  School  In  the  South  Bronx.  In 
surveying  the  situation,  we  found  that  In 
the  neighborhood  public  schools  the  chil- 
dren were  reading,  on  the  average,  one  to 
two  years  behind  grade  level,  with  many 
individual  cases  of  failure  much  worse  than 
that.  In  New  York  City  the  proportion  of 
pupils  reading  at  or  at>ove  grade  level  has 
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dropped  from  47  percent  to  40  percent  In  the 
past  two  years.  The  same  dismal  situation 
prevails  In  cities  across  the  country.  Public 
schools  are  enmeshed  Ifa  webs  of  bureauc- 
racy; while  administrators'  and  teachers 
union  Interests  are  deemed  important,  the 
children's  interests  are  largely  neglected. 

The  people  are  crying  out  for  alternatives. 
We  have  seen  this  at  our  school  in  the  Bronx. 
We  have  seen  this  as  parents  in  poor  com- 
munities across  the  country  do  without  groc- 
eries so  they  can  scrape  up  the  tuition  to 
send  their  children  to  non-public  schools. 
Incidentally,  the  tuition  at  these  neighbor- 
hood non-public  schools  (which  are  much 
more  nimierous  than  the  elite  private  schools 
often  cited  In  discussions)  Is  usually  at  a  low 
enough  level  that  the  amount  of  the  pro- 
posed tax  credit  would  be  significant. 

These  families  we  spealc  of  should  no  longer 
have  to  face  financial  hardship  to  obtain 
quality  education. 

The  lack  of  financially  plausible  non- 
public school  options  has  contributed  to 
the  exodus  from  cities  and  the  destablUza- 
tlon  of  neighborhoods.  A  vote  for  tuition 
tax  credits  would  be  a  vote  for  strengthening 
communities  and  recognizing  their  right  to 
control  their  own  Institutions. 

Perhaps  the  most  salient  point  is  that  the 
existence  of  strong  non-public  schools,  fos- 
tered by  tuition  tax  credits,  will  provide  a 
competitive  stimulus  for  improvement  in 
the  public  schools.  No  one  expects  people  to 
desert  public  schools  In  droves  upon  enact- 
ment of  tax  credits,  and  CORE,  being 
strongly  committed  to  Improvement  of  public 
schools,  would  not  wish  for  such  an  eventual- 
ity. Rather,  private  schools  will  be  a  catalyst 
for  change.  Competition  Is  the  only  real  hope 
for  breaking  the  bureaucratic  logjam  now 
gripping  our  public  schools  and  increasing 
accountability  and  effectiveness. 

In  the  course  of  the  debate  you  have  heard 
school  boards  teachers  unions  and  others 
with  vested  Interests  decry  tuition  tax  credits 
and  claim  that  public  schools  will  be  de- 
stroyed. Their  rhetoric  reflects  only  their 
own  fear  of  losing  power  and  their  embrass- 
ment  over  the  failure  of  too  many  of  the 
public  schools  entrusted  to  their  care.  We 
note  that,  by  and  large  the  affluent  have  not 
abandoned  public  in  favor  of  private  schools. 
Rather,  they  have  voted  with  their  feet  and 
moved  to  suburban  areas  with  exclusive 
public  schools,  where  per-pupll  expendi- 
tures are  two  to  three  times  as  much  as  at 
the  most  elite  prep  schools. 

Some  civil-rights  leaders  have  spoken  In 
opposition  to  tuition  tax  credits.  This  re- 
flects largely  that  the  tax  credit  approach  to 
tuition  assistance  Is  rather  new  in  terms  of 
minority  community  participation,  and  the 
possible  benefits  of  this  approach  have  been 
Inadequately  explored.  Also,  some  minority 
leaders  are  allied  with  school  board  and 
union  powers  that  be  and  are  putting  their 
trust  in  the  same  old  non-functional  for- 
mulate. But  we  have  see  the  proundswell  of 
opinion  In  the  Black  community  at  large  In 
favor  of  alternatives. 

In  reftard  to  specific  features  of  tuition 
tax  credit  lepl'latlon  the  existence  of  a  re- 
fundabilitv  clauses  which  would  allow  a  re- 
fund to  the  taxpayer  If  the  tuition  tax  credit 
is  (freater  than  the  total  tax  owed,  would  be 
highly  beneficial  to  the  poor  and  minorities. 
They  could  benefit  the  most  from  this  pro- 
vision because  of  their  low  tax  bracket. 

In  summarv.  every  day  tuition  tax  credits 
are  not  available  Is  a  day  when  more  poor  and 
minority  children  are  stifled  In  our  falling 
public  school  sv.stems.  A  choice  Is  needed 
now.  CORE  has  been  In  a  position  to  per- 
form an  oblective  clear-headed  analvi^ls  of 
the  tuition  tax  credit  Issue.  We  trust  that 
vou  will  Tjerform  such  rljrorous  analysis  find 
hone  that  you  will  see  the  value  of  tuition 
tax  credits. « 
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May  31,  1978 


HON.  HENRY  J.  HYDE 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  31.  1978 

•  Mr.  H'VTDE.  Mr.  Speaker,  the  Veterans 
Affairs  Committee  has  unanimously  re- 
ported out  legislation  directing  the  Sec- 
retary of  the  Army  to  place  a  5-foot 
marble  and  bronze  plaque,  as  a  tribute 
to  Vietnam  Veterans,  in  the  Trophy  Hall 
of  the  Memorial  Amphitheater  at  Arling- 
ton National  Cemetery.  The  plaque  will 
carry  the  inscription : 

The  people  of  the  United  States  of  America 
pay  tribute  to  those  members  of  Its  Armed 
Forces  who  served  honorably  in  Southeast 
Asia  during  the  Vietnam  conflict. 

The  Purple  Heart  and  medals,  ribbons, 
and  tributes  associated  with  the  Vietnam 
conflict  will  be  mounted  in  a  manner  ap- 
propriate for  display  in  the  trophy  room. 
Plans  are  tentatively  set  for  dedication 
of  the  plaque  on  Veterans'  Day,  Novem- 
ber 11,  1978. 

There  is  no  doubt  in  my  mind  that 
the  107  cosponsors  of  my  original  Viet- 
nam tribute  legislation  contributed 
greatly  to  the  progress  in  developing  the 
legislation  that  will  finally  give  us  an 
opportunity  to  pay  tribute  to  those  who 
gave  their  lives  in  Southeast  Asia. 

Mr.  Speaker,  I  join  the  families  and 
friends  of  those  who  paid  the  supreme 
sacrifice  in  expressing  sincerest  appre- 
ciation for  the  strong  support  of  my  col- 
leagues who  cosponsored  the  original  leg- 
islation, and  to  the  Members  of  the  Vet- 
erans' Affairs  Committee  and  the  De- 
partment of  the  Army  for  their  endorse- 
ment of  the  concept  and  development  of 
an  outstanding  tribute  to  the  memory  of 
those  who  gave  their  lives  in  Vietnam. 

In  conclusion,  I  would  like  to  share 
with  my  colleagues  the  following  column 
in  the  May  28  edition  of  the  Washington 
Post,  by  columnist  Richard  Cohen,  en- 
titled, "Walking  Amid  History  at  Ar- 
lington Cemetery." 

Walking  Amid  Histort  at  Aslincton 
Cemetery 

(By  Richard  Cohen) 

On  the  Friday  before  Memorial  Day.  the 
the  subway  takes  me  to  Arlington  National 
Cemetery.  It  has  been  years,  maybe  not  since 
high  school,  since  I've  been  to  this  place,  and 
when  the  trains  stops  I  am  alone.  The  con- 
crete station  Is  quiet  and  the  escalator  climbs 
without  any  noise  and  scon  you  can  see  the 
blue  of  a  perfect  sky  and  then  the  tops  of 
the  trees  and  then,  after  a  short  walk,  the 
rows  of  tombstones — small,  white  and  neat. 
They  have  names  on  them  and  ranks  and 
branch  of  service  and  If  you  go  and  sit  among 
them  for  a  while  and  wonder  about  them 
and  about  other  things,  a  bugle  will  sound 
in  your  head.  Play  taps  for  them.  Play  taps 
for  them  all. 

There  are  fresh  flowers  at  the  grave  of 
Richard  Edwards.  The  stone  says  he  was  a 
corporal — the  1st  Cavalry  Division.  He  died 
In  1967  when  he  was  21  years  old.  He  died 
in  Vietnam.  Around  him  are  Carlozzl.  Robert 
M.  and  Flerke.  Robert  W.  And  Prest  and 
German  and  a  soldier  named  Bromberg.  The 
oldest  was  24  and  the  youngest  was  18  and 
they  all  died  in  Vietnam.  Play  taps  for  them, 
too. 


This  Is  a  beautiful  place.  This  is  a  nice 
place  to  walk  in.  to  think  In — a  place  rich  in 
history  and  heavy  In  emotion.  You  can  walk 
off  the  path  that  the  tourists  take  and  go 
down  among  the  rows  of  headstones  where 
the  little  American  flags  snap  In  the  breeze, 
and  wonder  about  the  men  and  their  lives 
and  the  sort  of  things  you  stopped  thinking 
about  back  during  Vietnam — things  like 
bravery  and  patriotism  and  pride  and  the 
Judgment  of  history. 

Ihere  is  a  cathedral  somewhere  in  Eng- 
land— one  of  the  beautiful,  Gothic  places 
where  the  nobility  used  to  be  burled  and  I 
remember  going  through  it  looking  at  the 
plaques  and  wondering  about  the  ones  who 
were  burled  there.  You  could  come  up  close 
and  read  in  the  bad  light  that  someone  died 
In  some  war  you  never  heard  of  In  some  place 
you  never  knew  existed  fighting  an  enemy 
who  is  now  a  friend,  for  some  cause  no  one 
now  quite  remembers.  But  they  were  brave, 
the  plaque  says — they  were  brave. 

I  come  upon  Larry  Smedley,  a  Medal  of 
Honor  winner.  He  lies  In  the  shade  of  a  tree. 
His  tombstone  tells  of  his  medal  and  there 
is  a  replica  of  it  engraved  on  the  stone  itself. 
Smedley  was  born  in  1949  and  he  died  in  1967. 
He  died,  of  course,  in  Vietnam.  The  stone 
does  not  say  how.  Bertram  Vogel  Lobred  of 
Kentucky  lies  nearby.  He  died  an  old  man 
and  is'buried  with  his  wife,  Hannah.  Some- 
thing nice  about  that.  Lewis  Johnston  of  the 
5th  Massachusetts  Regiment  is  their  neigh- 
bor. He  fought  in  the  Spanish-American  War. 
It's  hard  to  remember  what  that  one  was 
about. 

Across  the  road  and  up  the  hill  toward  the 
Custis-Lee  mansion  are  the  graves  of  John 
and  Roberty  Kennedy.  A  German  tour  group 
surrounds  the  grave  of  John  Kennedy,  but 
at  the  one  for  Robert  Kennedy  there  are  only 
two  young  people,  both  about  16  or  so.  They 
are  taking  pictures.  We  chat  for  a  while  and 
I  want  to  ask  them  if  they  know  who  Robert 
Kennedy  was,  but  they  run  off  to  Join  their 
group.  They  were  only  6  or  so  when  he  was 
killed  and  only  5  when  Smedley  died.  There 
are  things  they  cannot  know. 

They  cannot  know  how  we  lived  those 
years.  They  cannot  know  that  you  thought 
Vietnam-Vietnam-Vietnam  every  day.  You 
woke  to  it  and  you  sp^nt  the  day  with  It 
and  at  night  it  was  with  you  when  you  slept. 
My  friends  ran  from  it  and  lied  because  of 
It  and  valued  their  infirmities.  It  Is  hard 
now  in  this  age  of  the  Jogger  to  believe  that 
there  was  a  time  when  you  envied  someone 
with  fiat  feet  or  a  trick  knee.  To  escape  the 
draft,  people  became  scholars  In  fields  that 
bored  them  and  married  women  they  didn't 
love  and  some  of  them  made  bombs  and 
went  underground.  Some  of  them  didn't  es- 
cape. Some  of  them  died  in' battle. 

Vietnam  kicked  my  generation  in  the 
head.  It  did  to  us  what  the  Depression  did 
to  our  parents  and  I  fear  it  will  always  be 
with  us — a  reference  point,  always  some- 
thing to  be  relived,  and  those  who  come 
after  us  will  have  no  Idea  what  we're  talk- 
ing about.  They  will  look  at  us  like  we're 
crazy  or  out  of  date  or  both — like  we're 
afraid  to  use  the  banks  and  stuffing  money 
in  a  mattress  or  scared  of  losing  a  Job  that 
cannot  be  lost.  Already,  kids  don't  believe 
that  there  was  once  an  underground  and 
that  middle  class  kids  became  bombers  and 
already  you  can  feel  a  nation  getting  antsy — 
Itching  to  get  a  piece  of  the  action  in  Africa. 
The  language  is  the  same.  It's  about  com- 
mitment and  Interest  and  pride  and  pur- 
pose and  the  requests,  of  course,  are  always 
modest.  They  always  are  in  the  beginning. 

At  10:47  a.m.  the  sound  of  a  bugle  comes 
out  of  the  quiet.  Somewhere  there's  a  fu- 
neral and  somewhere  there's  a  bugler.  A  man 
In  a  white  Banlon  shirt  hears  it  and  comes 
to  a  halt.  He  brings  his  feet  together  and 
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salutes.  The  sound  at  the  bugle  seems  to 
come  from  every  direction — sad,  mournful, 
taking  a  tear  from  your  eye.  Someone  is  play- 
ing taps. 
He  Is  playing  taps  for  them  all.0 


THE  HIGHWAY  AND  PUBLIC  TRANS- 
PORTATION IMPROVEMENT  ACT 
OF  1978  (H.R.  10578) 


HON.  NICK  JOE  RAHALL  H 

or    WEST   VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  31,  1978 

•  Mr.  RAHALL.  Mr.  Speaker,  the  Na- 
tional Society  of  Professional  Engineers, 
a  nonprofit  organization  representing 
75,000  individual  members  engaged  in 
virtually  all  disciplines  of  engineering, 
recently  provided  the  House  Subcom- 
mittee on  Surface  Transportation  with 
its  statement  on  H.R.  10578,  the  High- 
way and  Public  Transportation  Im- 
provement Act  of  1978. 

NSPE's  statement  voiced  the  concerns 
of  many  members  of  the  engineering 
profession  who  are  directly  involved 
with  the  planning,  design,  construction, 
and  maintenance  of  the  Nation's  bridges 
and  highway  systems.  I  believe  the  state- 
ment is  a  well  prepared  document  that 
should  be  studied  by  every  Member  of 
Congress.  I  wish  to  draw  my  colleagues' 
attention  to  this  Important  as{>ect  of 
our  Nation's  transportation  policy: 
The   Highway   and   Public   Transportation 

Improvement  Act  of  1978  (H.R.  10578) 

The  National  Society  of  Professional  En- 
gineers appreciates  this  opportunity  to  pre- 
sent Its  views  on  H.R.  10578,  the  Adminis- 
tration's proposed  Highway  and  Public 
Transportation  Improvement  Act  of  1978. 
NSPE  Is  a  nonprofit  organization  represent- 
ing 75,000  Individual  members  who  are  In- 
volved In  virtually  every  aspect  of  engineer- 
ing. 

NSPE  has  not  had  the  opportunity  to  re- 
view the  Administration's  proposals  In  great 
depth  and  because  of  this  will  confine  Its  re- 
marks to  those  Items  falling  within  existing 
policy.  We  have,  however,  established  an 
expert's  committee  that  will  thoroughly  re- 
view the  proposal  and  we  expect  to  have  the 
results  of  their  work  available  for  the  Com- 
mittee's use  late  in  March.  When  we  have 
completed  our  work,  we  will  forward  our 
recommendations  to  the  Committee  and  Its 
members. 

Generally  speaking,  NSPE  Is  pleased  with 
the  direction  that  the  Administration  is 
taking  with  regard  to  transportation  policy. 
Undoubtedly,  transportation  programs  need 
this  flexibility  necessary  to  meet  the  many 
challenges  that  confront  us  with  regard  to 
transportation.  An  expenditure  of  more  than 
$10  billion  on  an  tuinual  basis  requires  a 
considerable  amount  of  "flexibility"  If  that 
money  Is  to  be  spent  effectively  and  effi- 
ciently. 

general  comments 

Before  commenting  on  the  specific  provi- 
sions of  H.R.  10578,  we  would  like  to  pro- 
vide the  Committee  with  several  overall  con- 
cerns of  NSPE. 

NSPE  believes  that  the  Nation's  transpor- 
tation system,  probably  the  best  in  the  world 
today.  Is  at  a  crisis  point.  We  are  concerned 
that  the  tremendous  investment  in  our 
highway  system  may  not  be  as  effective  as 
contemplated  unless  programs  are  Initiated 
to  maintain  the  system. 
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The  Nation's  primary  and  secondary  roads 
and  major  urban  streets  are  in  a  state  of 
serious  neglect.  Many  Interstate  system  de- 
clgns  nsed  major  modernization.  Major  safe- 
ty Improvements,  such  as  median  barriers, 
longer  merging  lanes,  and  Improved  ramp 
design.  Just  to  mention  a  few,  are  sorely 
needed.  Rural  roads  desperately  need  widen- 
ing. Hazardous  curves,  fixed  obstructions 
and  dangerous  grade  crossings  also  need  at- 
tention. Urban  streets  need  better  lighting. 
Improvements  of  intersections,  and  more 
turning  lanes.  All  roads  and  highways  need 
better  planning  to  allow  for  Increased  sys- 
tem capacity.  Planning  also  needs  to  be  im- 
proved if  energy  use  is  to  be  reduced.  Unless 
there  is  a  reduction  of  starting  and  stop- 
ping and  excessive  Idling  of  vehicles,  fuel 
reductions  will  not  reach  the  optimum  level. 
Better  land  use  planning  that  Improves  trav- 
el patterns  will  also  reduce  fuel  consump- 
tion. 

NSPE  strongly  believes  that  proper  use 
of  engineering  can  improve  the  transporta- 
tion system.  Today's  technology  can  address 
and  solve  the  problems  that  now  exist.  We 
simply  ask  that  the  technology  be  applied. 
Private  sector  technology  Is  available  In 
sufficient  quantities  to  solve  planning,  design 
and  construction  problems. 

PLANNING 

H.R.  10578  attempts  to  establish  an  Inte- 
grated transportation  planning  system.  The 
bill  combines  the  highway  and  transit  funds 
and  apportions  the  money  to  states  and  met- 
ro planning  agencies  by  formula.  Also,  it 
requires  the  Secretary  of  Transportation  to 
review  the  transportation- plans  of  large  met- 
ropolitan areas. 

NSPE  recognizes  the  concerns  expressed 
by  states  with  the  Intrusion  of  a  new  en- 
tity— the  large  metropolitan  area  planning 
organization — Into  the  planning  process.  We 
are  not  certain  that  Federal  grants  directed 
to  that  entity,  bypassing  state  review,  are 
advisable.  Also,  It  is  likely  that  a  new  layer 
of  bureaucracy  will  only  compound  existing 
"red-tape"  problems  rather  than  eliminate 
them.  NSPE  is  of  the  opinion  that  state  offi- 
cials should  play  a  role  In  transportation 
planning  and  believes  that  direct  funding  of 
large  metropolitan  planning  organizations 
will  be  a  deterrent  to  this  principle. 

NSPE  also  questions  the  advisability  of 
mandating  that  all  large  urban  plans  be  re- 
viewed by  the  Secretary.  We  are  hesitant  to 
support  such  Federal  preemption  of  state  ac- 
tivity. In  addition,  we  are  not  at  all  sure 
that  such  a  procedure  may  act  as  a  bottle- 
neck that  will  hold  up  good  programs,  rather 
than  serve  as  an  early  warning  device  as  en- 
visioned by  the  Administration. 


NSPE  Is  particularly  concerned  with  the 
condition  of  this  Nation's  bridges.  As  this 
Subcommittee  knows,  this  very  serious  prob- 
lem Is  In  need  of  Immediate  attention. 

The  Federal  Highway  Administration's  6th 
Annual  Report  to  Congress  on  Bridge  Re- 
placement Identifies  105.500  bridges  that  are 
either  structurally  deficient  or  functionally 
obsolete.  Based  on  this.  It  has  been  estab- 
lished that  at  least  $20  billion  is  needed  to 
repair,  replace,  or  rehabilitate  these  bridges. 

Although  the  Administration  recommends 
an  Increase  In  the  bridge  repair  program  of 
more  than  100  percent  and  expands  the 
bridge  replacement  and  rehabilitation  pro- 
gram, NSPE  questions  the  sufficiency  of  the 
recommended  funding.  We  believe  that  fund- 
ing should  be  at  a  level  that  will  eliminate 
the  problem  In  a  realistic  period  of  time. 
Reportedly,  it  would  take  more  than  40  years 
to  remedy  the  bridge  problem  that  exists 
today  If  the  Administration's  funding  recom- 
mendation is  accepted.  We  would  hope  that 
sufficient  Federal-state  funds  would  be  avail- 
able to  complete  the  work  in  less  than  40 
years.  Also,  It  should  be  remembered  that 
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bridges  acceptable  as  safe  today  may  need 
repair  or  replacement  In  the  future. 

INTERSTATE     SYSTEM 

NSPE  applauds  the  Administration's  effort 
to  complete  the  Interstate  highway  system. 
When  the  system  Is  completed  It  will  have 
cost  approximately  $104  billion.  In  view  of 
this  vast  expenditure.  It  is  extremely  Impor- 
tant thit  the  system  be  completed  and  kept 
in  operating  condition.  Consequently,  NSPE 
supports  the  effort  to  complete  the  system  by 
1990. 

As  this  Subcommittee  knows,  over  90  per- 
cent of  the  Interstate  system  Is  now  being 
used.  Essential  gaps  In  the  system  need  to  be 
closed  to  gain  full  use  of  the  system.  Pro- 
posals to  transfer  funds  between  states  may 
be  an  answer.  It  seems  Inconsistent  that 
states  that  have  projects  ready  for  construc- 
tion are  hindered,  while  money  is  waiting  for 
action  In  other  states.  The  borrowing  of 
funds  between  states  will  accelerate  the  com- 
pletion of  the  program.  Also,  borrowing  from 
future  years  apportionments  to  begin  work 
now  may  also  serve  the  purpose  well.  Such  a 
transfer  of  funding  will  also  allow  for  ex- 
penditures in  a  more  effective  and  efficient 
manner. 

NSPE,  as  previously  mentioned,  strongly 
believes  that  the  Interstate  system  needs  to 
be  maintained  In  operating  condition.  Con- 
sequently, we  support  the  continuation  of  a 
separate  program  to  provide  for  Interstate 
resurfacing,  restoration  and  rehabilitation. 
We  believe,  however,  that  this  program  needs 
Increased  funding.  Authorizations  of  $175 
million  annually  are  Insufficient  to  bring  the 
cystem  up  to  an  operating  condition  much 
less  keep  It  there. 

PRIMARY    SYSTEM 

NSPE  questions  the  Administration's  wis- 
dom in  consolidating  many  existing  cate- 
gorical prDgrams  affecting  the  primary  high- 
way system.  Although  the  Administration 
assumes  "consolidation"  is  the  "mood"  of 
the  day,  we  are  not  sure  that  this  is  the 
proper  course  of  action.  Although  fiexibillty 
is  desirable  and  the  Administration  uses 
the  concept  of  flexibility  as  the  basis  for  Its 
recommendation,  NSPE  believes  that  some 
very  Important  programs,  needing  Federal 
assistance,  may  lose  their  identity  If  they 
are  thrown  into  single  pool.  Congress  previ- 
ously determined  that  these  programs  needed 
special  attention  and  we  think  it  unwise 
to  combine  them  at  this  time. 

NSPE  also  notes  that  funds  for  several 
programs  are  shifted  In  H.R.  10578  from  the 
General  Fund  to  the  Trust  Fund.  We  are 
not  sure  that  this  shift  of  programs,  total- 
ing $430  million  In  fiscal  year  1978.  Is  a  wise 
move.  In  our  final  report  to  the  Committee, 
we  expect  to  comment  further  on  this  rec- 
ommendation. Also,  we  note  that  there  Is 
no  funding  recommended  for  forest  roads 
and  trails,  parkways,  and  park  roads  and 
trails.  These  programs  totaled  $308  million 
In  fiscal  year  1978. 


NSPE  applauds  the  Administration's  rec- 
ommendation to  provide  funding  for  the 
purchase  of  truck  weight  scales.  We  believe 
that  such  a  program  will  provide  states 
with  the  necessary  equipment  to  better  en- 
force truck  weight  limitations.  NSPE  be- 
lieves that  the  operation  of  big  trucks  on 
the  highways  directly  relates  to  the  deterio- 
rating condition  of  the  Nation's  highways. 

We  urge  the  Committee  to  Include  fund- 
ing for  the  manpower  necessary  to  use  the 
scales  once  they  become  available.  If  man- 
power Is  not  available,  the  capital  expendi- 
ture would  have  nil  effect. 

NSPE  wishes  to  assure  the  Committee  of 
our  continued  Interest  in  the  transporta- 
tion problems  of  the  Nation.  We  will  forward 
to  the  Committee  and  to  each  member  of 
the  Committee  our  final  recommendations 
when  they  are  avallable.9 
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AN  UNWELCOME  PREDICTION:  AU- 
TOMOTIVE   AIR    POLLUTION    TO 

RETURN 


HON.  GEORGE  E.  BROWN,  JR. 

or   CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  May  31.  1978 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  I  hesitate  to  mention  problems 
with  the  air  environment  at  a  time  when 
there  is  only  good  news  to  report,  but 
an  article  in  the  Sunday  Washington 
Star  reminded  me  of  our  certain  fu- 
ture. With  a  slight  change  in  the  weath- 
er, we  can  expect  the  tons  of  emissions 
generated  by  our  automobiles  to  be 
trapped  and  converted  to  harmful  air 
pollutants. 

As  a  southern  California  Congress- 
man, I  am  very  familiar  with  this  pro- 
cess, and  some  of  the  necessary  measures 
to  reduce  this  health  hazard.  Unfor- 
tunately for  everyone  in  the  Washington 
area,  the  solutions  to  smog  will  not  be 
adopted  this  year,  and  may  not  be 
adopted  in  the  years  to  come.  Since  the 
manufacturers  of  automobiles  succeeded 
In  delaying  the  installaiton  of  effective 
pollution  control  standards  imtil  the 
1980's.  the  burden  of  controlling  au- 
tomotive air  pollution  now  falls  on  State 
and  local  governments,  and  individual 
auto  users. 

Mr.  Speaker,  since  the  Congress  will 
be  physically  affected  by  this  future 
wave  of  smog,  and  since  we  will  un- 
doubtedly be  asked  to  intervene  in  some 
way  or  another  again.  I  recommend  this 
article  to  all  my  colleagues. 

The  article  follows: 

[From  the  Washington  Star,  May  28.  1978] 
What  Does  the  Summes  of  '78  Have  in  Store 

FOR     Key     Elements     of     Life?     Despite 

Efforts,     a  Wave    of    Air  Pollutioi*  Is 

Expected 

(By  Zofla  Smardz) 

Every  summer  the  same  thing  happens. 

Somewhere  In  Canada  It  starts.  A  mass  of 
air  forming  Into  a  high  pressure  system  gets 
moving  slowly,  downward  through  Minne- 
sota and  eastward  across  the  continent  until 
it  reaches  the  mld-Atlantlc  states — and  the 
Washington  metropolitan  area. 

There,  usually.  It  stops. 

And  sits,  In  Its  naturally  chosen  spot,  bak- 
ing In  the  sun  and  the  heat  of  the  area's 
typical  summer  day. 

Along  Its  trip  from  the  north  country,  the 
••cell."  as  the  scientists  call  It,  has  picked  up 
the  pollutants  lingering  In  the  air  on  the  way 
and  carried  them  along  with  It  to  Its  rest- 
ing place. 

Where,  every  summer,  the  same  thing 
happens. 

Washington  area  motorists  get  Into  their 
cars  In  the  morning,  turn  on  the  engines 
and  spew  endless  hydrocarbons  Into  the  stag- 
nant and  already  polluted  air. 

All  day  long,  the  emissions  hang  In  the 
•Ir  and  react  with  the  sun,  which  transforms 
them  Into  photochemical  oxidants,  the  chief 
of  which  Is  ozone. 

The  result — air  pollution,  that  awful  smog, 
growing  steadily  worse  as  days  pass  and  the 
weather  stays  the  same.  The  air  quality  index 
worsens,  alerts  are  called,  and  all  over  the  city 
doors  and  windows  are  shut  and  alr-condl- 
tloners  turned  on  for  relief  from  the  dirty 
air. 

People  with  respiratory  problems  have 
greater  trouble  breathing;  people  with  aller- 
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gles  sneeze  and  cough  more;  and  healthy 
people  develop  watery.  Itchy  eyes  and  feel  the 
in.lslble  grime  that  settles  on  their  hair  and 
clothes. 

It's  getting  to  be  an  age-old  story  here, 
even  though  It's  only  been  In  the  last  dec- 
ade that  full  attention  has  been  drawn  to 
the  problem  of  air  pollution. 

Yet  even  that  attention  hasn^t  been 
enough  to  stir  the  kind  of  activity  that  will 
make  a  reduction  In  the  area's  disturbing 
pollution  rate  possible,  most  experts  agree. 

As  a  result,  chances  are  good  that  the  story 
win  be  virtually  the  same  In  the  summer  of 
•78. 

"If  summer  Is  summer  as  we  know  It  here, 
things  will  get  bad,"  said  Lucille  van  Om- 
merlng.  a  research  assistant  In  the  air  re- 
sources program  of  the  Metropolitan  Wash- 
ington Council  of  Governments  who  keeps 
records  of  the  organization's  air  quality 
monitoring. 
Down  the  line,  the  sentiments  are  echoed. 
••Ifs  going  to  get  bad.'^  declared  John 
Koontz,  special  assistant  to  the  director  of 
environmental  health  In  Prince  George's 
County  and  gubernatorial  representative  to 
the  National  Capital  Interstate  Air  Quality 
Planning  Committee. 

"Though  the  levels  probably  won't  be  any 
worse  than  last  year,  I  think  we'll  have  the 
same  kind  of  problem,"  agreed  Vernon 
Krause.  manager  of  COG's  air  resources  pro- 
gram. "I  would  say  a  great  deal  has  not  oc- 
curred to  prevent  the  kinds  of  episodes  we 
had  last  summer." 

The  "episodes"  of  last  sununer — six  air  pol- 
lution alerts  lasting  a  total  of  30  days,  and 
47  days  when  the  air  quality  index  exceeded 
100  (the  very  unhealthy  mark,  according  to 
COG)— made  1977  a  record  year  for  air  pol- 
lution. 

According  to  Environmental  Protection 
Agency  statistics,  the  Washington  area  is 
among  the  top  16  violators  of  the  air  quality 
standards  set  by  the  EPA.  This  means  It  ex- 
ceeds the  acceptable  pollutant  level  of  0.8 
parts  per  million  (ppm)  a  good  many  times 
more  than  the  allowable  once  a  year. 

In  Washington,  Krause  said,  the  level  has 
gone  as  high  as  .26  ppm  in  1972,  and  .20  ppm 
last  year. 

The  only  factor  that  could  make  an  abso- 
lute difference  this  year,  most  observers  say. 
is  also  the  only  one  that  no  one  can  make 
any  different — the  weather. 

"If  we  could  turn  on  a  magic  ventilation 
system  at  the  end  of  every  day  In  Washing- 
ton, then  there  wouldn't  be  a  problem,"  said 
Dr.  Balllss  Walker,  head  of  the  DC.  Environ- 
mental Health  Administration. 

And  nature's  ventilation  system  has  a  way 
of  bypassing  Washington  during  the  summer 
months.  The  storm  path,  along  which  the 
high  winds  that  carry  off  the  smog  cloud 
travel,  is  displaced  to  the  north  of  this  area, 
"so  we're  out  of  the  main  track, ■'  said  James 
Hand,  air  pollution  meteorologist  with  the 
National  Weather  Service. 

Meteorologists  who  are  tired  of  being  asked 
say  there  is  no  way  of  making  an  exact  long- 
range  prediction  of  Washington's  summer- 
time weather,  but  some  periods  of  heat,  hu- 
midity and  slow-moving  air  can  always  be 
expected  to  descend.  Overall  summer  predic- 
tions promise  a  hot  one. 

Given  the  impossibility  of  controlling  the 
weather,  the  only  other  way  to  reduce  and 
eventually  eliminate  the  pollution  problem 
is  to  control  Its  sources. 

And  that,  because  of  the  nature  of  those 
sources,  is  a  difficult  thing  to  do. 

"The  thing  to  remember  is  that  in  terms  of 
summertime  air  pollution,  we  are  the  cul- 
prits," said  John  Koontz.  "It's  not  business, 
it's  not  Industry,  It's  us,  it's  you  and  I. 

"And  because  there  are  so  many  individual 
sources.  It's  harder  to  control." 

Automobile  traffic  is  generally  recognized 
as  the  major  contributor  to  air  pollution  in 
the  metropolitan  region.  A  change  In  auto 
traffic  would  certainly  bring  about  a  change 
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In  pollution  patterns,  but  the  results  of  two 
studies  done  by  the  O.C.  Environmental 
Heilth  Administration  don't  offer  much  hope 
of  such  change. 

The  studies,  which  Administrator  Walker 
called  "extensive,^'  were  aimed  at  determin- 
ing what  people  knew  about  air  pollution 
and  whether  they  changed  their  behavior 
during  periods  of  heavy  smog  and  pollution 
alerts. 

••We  asked  the  subjects  if  they  thought 
it  was  a  health  hazard,  and  nearly  all  said 
yes,"  Walker  said.  ••But  when  we  asked  them 
If  they  stopped  driving  their  cars  or  started 
taking  Metro  or  car-pooled,  they  revealed 
that  they  continued  to  do  what  they  always 
did — which   was   drive   their   cars." 

Some  official  steps  have  been  taken  to  en- 
courage a  cutback  in  auto  usage  and  to  re- 
duce auto  emissions,  but  they  are  limited 
and  mostly  long-range  in  aim,  and  their  ef- 
fect on  the  air  pollution  situation  lying  in 
wait  in  the  months  around  the  corner  is  ex- 
pected to  be  minimal. 

••Part  of  the  problem  is  that  everyone  was 
sort  of  waiting  to  see  what  the  requirements 
of  the  new  Clean  Air  Act  amendments  would 
be,"  said  COG's  Krause.  "Because  the  truth 
is,  whenever  new  requirements  come  in,  it 
means  someone's  going  to  have  to  suffer 
economically. 

••Someone's  going  to  have  to  spend  money 
to  change  the  way  they  do  things,  and  every- 
one waited  around  to  see  who  would  be  the 
one." 

The  1977  amendments  to  the  Clean  Air  Act 
call  for  state  implementation  plans,  to  be 
submitted  to  the  EPA  by  Jan.  1,  1979,  map- 
ping out  a  strategy  for  attaining  the  air 
quality  standards  by  1982,  or  in  some  cases 
1987.  A  large  part  of  the  Washington  area 
strategy,  Krause  said,  would  be  transporta- 
tion planning. 

But  for  today,  the  measures  being  Imple- 
mented are  small  In  both  scale  and  effect. 

In  the  District  a  vapor  recovery  system  has 
been  put  into  use  at  gasoline  stations  to 
prevent  the  escape  of  hydrocarbons  into  the 
air  when  people  fill  their  gas  tanks. 

"I  think  people  tend  to  forget  the  amount 
of  hydrocarbons  that  are  emitted  by  gasoline 
stations,"  Environmental  Health  Adminis- 
trator Walker  said.  "This  system  provides  for 
a  level  of  reduction. '• 

Walker  said  the  District  is  now  working 
on  the  second  phase  of  the  vapor  program— 
the  Installation  of  devices  to  trap  vapors 
when  tank  trucks  empty  their  gasoline  into 
gas  station  bulk  vats.  Such  devices  are  al- 
ready In  use  in  both  Virginia  and  Maryland. 
But  the  vapor  recovery  system  is  still 
faulty  and  not  as  effective  as  it  should  be, 
according  to  James  T.  Alexander,  regional 
engineer  in  the  Palls  Church  office  of  the 
Virginia  State  Air  Pollution  Control  Board. 
■'They're  still  having  plenty  of  trouble  with 
It  In  Los  Angeles,  where  they've  had  it  for 
four  years,"  Alexander  said. 

The  District's  Walker  said  his  department 
last  fall  did  a  survey  of  a  small  sample  of 
200  people  that  showed  car-pooling  is  on  the 
Increase,  and  that  express  bus  lanes  across 
the  14th  Street  Bridge  to  1-395  have  helped 
get  more  people  to  use  buses. 

"We're  decongestlng  the  downtown  areas 
more  rapidly, "  Walker  said. 

But  the  factor  commonly  cited  as  the  great 
hope  for  the  summer  of  '78  is  the  subway. 

"The  most  significant  thing  that  has 
changed  since  last  year  Is  the  availability  of 
Metro,'^  said  Eric  Mendelsohn,  chief  of  air 
pollution  control  for  the  Montgomery  County 
Department  of  Environmental  Services. 

Metrorail,  with  its  lines  into  Virginia  and 
Silver  Spring  coaxing  a  substantial  num- 
ber of  commuters  out  of  their  cars  for  the 
trek  to  and  from  work.  Is  expected  to  have 
at  least  some  slight  effect  on  reducing  pollu- 
tion levels,  though  it  may  not  be  enough  to 
be  felt  this  year. 

And  bus  feeder  systems  In  the  suburbs  of 
Montgomery   and    Prince   George's   counties 
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have  been  expanded  to  make  the  subway 
more  accessible  and  encourage  people  to  leave 
their  cars  at  home. 

"Metro  Is  sure,  over  the  long  run,  to 
change  commuter  transportation  patterns 
and  habits. ••  said  Prlnoe  George's  Koontz.  "In 
the  District,  at  lunch  hour  alone,  we've  seen 
how  it  has  changed  patterns,  with  people 
from  the  Hill  going  to  Connecticut  Avenue 
for  lunch  and  vice  versa. 

"Eventually,  it  will  change  patterns  area- 
wide." 

Koontz  said  the  advent  of  Metro  is  being 
reflected  in  the  Prince  George's  zoning  proc- 
ess, where  land  use  is  being  adapted  to  the 
availability  of  transportation  systems  In  an 
effort  to  gear  people's  traveling  habits  to  the 
use  of  mass  transit. 

"If  the  land  use  follows  the  subway,  and 
people  are  able  to  walk  to  a  transportation 
source,  they^ll  begin  to  use  It  for  more  and 
more  types  of  travel,"  said  COG's  Krause. 
"That  will  really  ensure  that  the  subway  will 
have  a  major  Impact  on  air  quality  as  It 
expands." 

But  short  of  a  miracle  from  Metro,  efforts 
to  keep  people  out  of  their  cars  are  not  ex- 
pected to  be  either  highly  successful  or, 
where  successful,  particularly  significant  to 
the  air  problem. 

Parking  bans  in  areas  of  the  city  and  the 
closer  suburbs  may  cut  down  on  car  com- 
muting, but  the  lack  of  reciprocal  parking 
enforcement  between  Maryland,  Virginia  and 
the  District  gives  free  rein  back  where  the 
bans  have  removed  it. 

"Scofflaws  from  out  of  state  don't  really 
feel  threatened  by  getting  parking  tickets  in 
the  District  because  they  can  still  get  their 
cars  registered  in  Maryland  or  Virginia,"  said 
James  Alexander. 

And  the  worst  offender  as  far  as  parking 
goes,  in  the  eyes  of  the  air  pollution  people. 
Is  the  federal  government. 

"The  federal  government  gives  away  free 
parking  to  its  employees,  which  encourages 
them  to  use  their  cars,"  said  Alexander.  He 
said  this  is  at  odds  '•with  everything,  includ- 
ing, the  government's  Metro  subsidy,  be- 
cause it  reduces  Metro  rldershlp." 

Koontz  agrees.  '•When  the  EPA  moved  into 
the  Waterside  Mall,  they  provided  4,000  free 
parking  spaces  for  their  employees,"  he  said 
with  a  tinge  of  irony.  "I  think  we^re  at  the 
point  in  this  country  where  the  government 
ought  to  be  able  to  recognize  Its  own 
hypocrisy." 

But  the  point  everyone  makes  Is  that  while 
the  government  bears  a  great  amount  of  the 
responsibility — because  only  the  government 
can  force  reduced  automobile  emissions  or 
Inspection  of  cars  for  their  emission  control 
devices,  and  only  the  government  can  subsi- 
dize Metro  and  charge  for  its  parking  spaces — 
Just  as  much  as  the  ultimate  responsibility 
lies  with  the  individual  driver. 

••The  most  important  thing  that  needs  to 
be  done  is  to  increase  people's  social  consci- 
ence," said  Dr.  Patrick  Gorman,  chairman  of 
the  D.C.  Medical  Society's  occupational  and 
environmental  health  committee.  "If  people 
understand  the  hazards  of  air  pollution  bet- 
ter, they  may  finally  participate  actively  In 
its  prevention." 

Because  somewhere  up  In  Canada,  It's 
probably  starting  agaln.« 


NOTICE  OF  HEARINGS 


HON.  CLEMENT  J.  ZABLOCKI 

OP   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  31.  1978 

•  Mr.  ZABLOCKI.  Mr.  Speaker,  I  wish 
to  announce,  in  behalf  of  Chairman 
Thobias  S.  Foley  of  the  Agriculture  Com- 
mittee and  myself,   the  scheduling  of 


EXTENSIONS  OF  REMARKS 

joint  hearings  by  the  International  Re- 
lations Committee  and  the  Agriculture 
Committee  on  H.R.  12087,  a  bill  to  au- 
thorize the  establishment  of  an  inter- 
national emergency  wheat  reserve,  and 
related  measures  proposing  creation  of 
international  emergency  food  reserves. 
The  hearings  are  scheduled  for  June 
13  and  14,  1978,  in  room  2172,  Raybum 
Office  Building.  Parties  interested  in  the 
hearings  should  contact  Roxanne  Peru- 
gino,  staff  assistant.  House  International 
Relations  Committee.  (202)  225-5021,  or 
Christine  Abram,  hearing  clerk.  House 
Agriculture  Committee,  (202)  225-2171.» 
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MY  ROLE  IN  GOOD  GOVERNMENT 


HON.  BENJAMIN  A.  GILMAN 

OF   NEW   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  31.  1978 

•  Mr.  GILMAN.  Mr.  Speaker,  recently 
I  was  pleased  to  have  conducted  a  con- 
test for  high  school  seniors  in  the  26th 
Congressional  District  of  New  York  on 
the  subject  of  "My  Role  in  Good  Gov- 
ernment." 

Because  of  the  intense  interest  shown 
in  the  writings  of  these  students  for 
their  Government,  it  is  my  privilege  to 
share  with  my  colleague  the  thoughts 
expressed  in  the  winning  essay. 
My  Role  in  Good  Government 
(By  Maxlne  E.  Sarjeant) 

Good  Government  is  designed  to  assist 
the  Individual  in  becoming  his  best  self — 
in  reau;hing  his  fullest  potential.  Its  pur- 
pose, too,  is  to  aid  each  of  us  in  the  ex- 
pression of  our  uniqueness. 

Government,  through  its  provision  of 
public  education,  has  allowed  me  to  learn 
about  (and  from)  people  of  varying  cultures 
and  experiences,  in  addition  to  developing 
a  special  interest  in  music.  Both  experiences 
should  help  me  in  my  chosen  field  of  en- 
gineering— at  Howard  University,  Wash- 
ington, D.C. — In  the  fall. 

It  is  my  impression  that  good  govern- 
ment depends  on  participation.  The  most 
Important  action  for  any  individual — ^be  he 
teenager  or  senior  citizen — Is  involvement. 
Obviously,  voting  is  Involvement  but  to  me, 
there  are  other  less  obvious  factors  that 
may  be  more  important  to  good  govern- 
ment. 

Participating  and  being  Involved  means 
that  one  is  active  and  to  be  active  is  to  be 
be: 

1.  Aware 

2.  Concerned 

3.  Tolerant 

4.  Informed 
6.  Vocal 

6.  Eager 

I  am  aware  that  because  of  scandal  and 
disappointment,  government  and  school 
officials  alike  are  losing  support  and  fewer 
people  are  getting  involved. 

I  am  concerned  that  this  is  a  vicious  cycle 
which  leaves  the  door  open  for  even  more 
scandal  and  disappointment. 

I  am  tolerant  and  understanding  of  some 
human  weaknesses  and  feel  that  with  more 
public  Involvement  and  support,  there  is 
less  chance  of  such  things  happening. 

One  of  my  main  responslbll'ties  Is  to  be 
Informed  about  issues,  problems  and  differ- 
ences around  me. 

I  am  vocal  in  that  I  do  have  opinions  and 
I  have  taken  positions,  especially  about  mat- 
ters arising  in  school.  I  also  raise  questions 


and  attempt  to  seek  out  Information  needed 
to  make  intelligent  decisions. 

I  am  eager  to  see  this  system  of  Involve- 
ment work ! 

All  of  us  can  gain! 

All  of  us  can  profit  !9 


VOLUNTEER  FORCE  A  SUCCESS 


HON.  WILLIAM  A.  STEIGER 

OF   WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  31.  1978 

•  Mr.  STEIGER.  Mr.  Speaker,  the  dis- 
tinguished columnist,  Carl  Rowan,  had 
an  excellent  article  in  last  night's  Wash- 
ington Star,  "Volunteer  Force  a  Suc- 
cess." 

In  his  column.  Rowan  thoughtfully 
takes  issue  with  those  who  have  been 
critical  of  the  volunteer  army.  His  com- 
ments about  the  complaint  that  there 
are  too  many  blacks  in  the  Army  today 
deserve  special  attention. 

Rowan  cites  the  excellent,  but  too- 
much-overlooked,  study  by  Dr.  Richard 
V.  L.  Cooper,  director  of  defense  man- 
power studies  for  the  Rand  Corp.  Dr. 
Cooper  found  that  the  number  of  blacks 
meeting  mental  qualifications  for  mili- 
tary service  has  tripled  in  the  last  two 
decades,  increasing  the  pool  available 
for  service. 

"There  is  something  galling  about  the 
fact  that  among  those  questioning  the 
'loyalty  of  blacks'  in  the  volunteer  Army, 
or  the  mental  competence  of  'poor  white' 
volunteers,  are  affluent  Americans  who 
helped  their  sons  avoid  the  draft,  in 
peace  and  in  war.  and  whose  sons  are  not 
about  to  volunteer  now,"  Rowan  said. 
"There  is  a  lot  wrong  with  our  defense 
posture,  but  we  ought  not  make  the  all- 
volunteer  concept  the  scapegoat — or 
make  the  race,  economic  status  or  level 
of  sophistication  of  those  who  volunteer 
the  bases  for  panic  *  *  *. 

"Let's  tip  our  caps  to  the  men  and 
women  who  have  volunteered — and  go  on 
to  do  the  other  things  necessary  to  main- 
tain a  first-class  military  establish- 
ment." 

The  full  text  of  the  article  follows: 

••Volunteer   Force   a   Success'^ 

(By  Carl  T.Rowan) 

It  would  be  a  pity  if  Americans  leaped  to 
the  conclusion  that  our  all-volunteer  mili- 
tary forces  have  become  a  haven  for  poor, 
mentally  retarded  misfits  who  would  leave 
the  country  defenseless  if  the  Soviet  Union 
attacked. 

We  are  being  fed  alarmist  data  by  mem- 
bers of  the  House  and  Senate  who  find  that 
they  can  ride  this  issue  of  '•military  unpre- 
paredness"  onto  the  nation's  front  pages. 

Richard  V.  L.  Cooper,  director  of  defense 
manpower  studies  for  the  Rand  Corp.,  testi- 
fied before  Sen.  Sam  Nunn's  Armed  Services 
subcommittee  on  manpower  and  personnel 
as  to  what  he  had  found  in  3V4  years  of 
studying  the  all-volunteer  army. 

"The  volunteer  force  is  a  success  and  I 
think  it  is  a  viable  option  for  the  future," 
Cooper  said,  but  he  clearly  was  offering 
Judgments  that  the  Georgia  Democrat  and 
other  senators  did  not  want  to  accept. 

Cooper  assailed  the  notion  that  ending 
the  draft  was  what  doubled  the  percentage 
of  blacks  in  the  Army  (now  26.4  percent  of 
the   enlisted   men).   He   pointed   out   that 
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whereas  cnly  12  percent  of  young  blacks  met 
the  mental  qualifications  for  military  service 
In  the  period  from  1953  to  1957,  40  to  45  per- 
cent now  meet  the  high  qualifications.  So 
the  pool  of  available  blacks  has  more  than 
tripled. 

Add  to  this  the  fact  that  while  pay  for 
enlisted  personnel  was  raised  substantially 
18-  and  19-year-old  blacks  were  suffering  un- 
employment at  rates  averaging  37.5  per  cent 
In  1977  as  against  13.5  per  cent  for  white  18- 
and  19-year-olds,  and  It  should  be  no  sur- 
prise to  anyone  that  blacks  volunteer  for 
military  service   more   readily  than   whites. 

But  is  this  a  sign  of  erosion  of  our  forces? 

Cooper  told  the  Senate  that  "the  increas- 
ing proportion  of  blacks  in  the  force  is  not 
an  indicator  that  the  all-volunteer  force 
has  resulted  in  an  army  of  the  poor,  as  there 
are  as  many  new  recruits  from  middle-  and 
high-income  areas  under  the  volunteer  force 
as  there  were  during  the  pre-lottery  draft." 

The  Pentagon  reports  that  in  1974,  1975 
and  1976  (the  last  years  of  available  records) 
a  larger  proportion  of  blacks  entering  the 
volunteer  army  had  high  school  diplomas 
than  was  the  case  for  white  recruits. 

Clearly,  the  all-volunteer  army  is  hot  made 
li  up  of  black  illiterates.  Yet  the  whispers  con- 

Ij  tlnue  that  the  blacks:  "Might  be  more  loyal 

to  race  than  to  the  U.S."  "Maybe  they 
wouldn't  fight  against  Africans  or  other 
colored  people."  "How  could  we  use  a  heav- 
ilyblack  unit  to  put  down  rioting  In  a  central 
city?"  "The  more  blacks  you  have,  the 
greater  the  chance  of  racial  flareups." 

Army  Secretary  Clifford  Alexander  and 
Army  Chief  of  Staff  Gen.  Bernard  W.  Rogers 
reported  In  April  that  serious  racial  Incidents 
"declined  from  a  high  of  64  in  1973  to  7  In 
1975,  8  In  1976.  As  of  Sept.  30.  1977  there 
had  been  9  incidents." 

There  is  something  galling  about  the  fact 
that  among  those  questioning  the  "loyalty 
of  blacks"  in  the  volunteer  Army,  or  the 
mental  competence  of  "poor  white"  volun- 
teers, are  affluent  Americans  who  helped 
their  sons  avoid  the  draft,  in  peace  and  in 
war.  and  whose  sons  are  not  about  to  vol- 
unteer now. 

There  clearly  is  a  lot  wrong  with  our  de- 
fense posture,  but  we  ought  not  make  the 
all-volunteer  concept  the  scapegoat — or 
make  the  race,  economic  status  or  level  of 
sophistication  of  those  who  volunteer  the 
bases  for  panic. 

The  greatest  weakness  may  be  that  the 
people  now  organized  to  defend  America  are 
not  those  who  have  the  most  to  defend.  It 
was  business  executives  in  West  Virginia, 
corporation  bosses  in  Boston,  the  white  col- 
lar elite  In  Hartford  who  expressed  concern 
to  me  about  the  readiness  of  our  military. 
But  I  got  the  feeling  that,  although  their 
sons  stand  to  Inherit  much  of  America,  they 
were  not  about  to  volunteer  to  fight  any- 
where. 

Let's  tip  our  caps  to  the  men  and  women 
who  have  volunteered — and  go  on  to  do  the 
other  things  necessary  to  maintain  a  first 
class  military  establishment. # 


ENERGY  CONSERVATION  AT  THE 
LOCAL  LEVEL 


HON.  SHIRLEY  N.  PETTIS 

or   CALIFOIINU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  31,  1978 

•  Mrs.  PETTIS.  Mr.  Speaker,  the  suc- 
cessful Implementation  of  a  national  ef- 
fort to  conserve  energy  will  require  inno- 
vative and  cost  effective  programs.  It  is 
for  this  reason  that  I  would  like  to  call 
to  my  colleagues'  attention  a  project  that 
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was  developed  by  the  Community  Serv- 
ices Department  of  San  Bernardino 
County. 

Through  a  series  of  Aimed  skits  that 
have  been  shown  in  the  San  Bernardino 
County  public  schools,  young  students 
have  been  given  a  keen  insight  into  en- 
ergy conservation. 

The  project  has  truly  been  a  com- 
munity effort.  Volunteers  have  been  in- 
volved. San  Bernardino  State  College 
and  the  University  of  Redlands  have  of- 
fered the  needed  technical  assistance  to 
put  the  skits  on  film.  And  the  Southern 
California  Edison  Co.  has  contributed  in- 
formational packets  dealing  with  energy 
conservation. 

Both  teachers  and  students  agree  that 
this  has  been  a  positive  training  method 
that  has  stimulated  an  interest  in  con- 
serving energy. 

Mr.  Speaker,  I  commend  the  staff  of 
the  San  Bernardino  County  Community 
Services  Department  for  their  imagina- 
tive approach  in  making  students  aware 
of  how  they  can  help  save  energy .• 
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EXPLANATION  OF  VOTE  ON 
H.  RES.  1194 


HON.  W.  HENSON  MOORE 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  31.  1978 

•  Mr.  MOORE.  Mr.  Speaker,  the  Food 
for  Peace  program  should  not  be  used  as 
a  vehicle  of  convenience  to  force  a  for- 
eign government  to  comply  with  a  prop- 
erly motivated  directive  for  a  foreign 
official  to  appear  before  a  committee  of 
Congress.  Page  seven  of  the  report  to  ac- 
company House  Resolution  1194  states 
the  $59.3  million  in  Food  for  Peace  and 
Peace  Corps  funds  programed  for  Korea 
during  fiscal  year  1979  would  be  jeopard- 
ized unless  former  Korean  Ambassador 
Kim  Dong  Jo  appears  before  the  Korean 
investigation  by  the  Committee  on 
Standards  of  Official  Conduct.  This  is 
the  wrong  means  to  achieve  a  proper 
goal. 

On  May  10  of  this  year  during  con- 
sideration of  the  First  Concurrent  Res- 
olution on  the  Budget  for  fiscal  year 
1979  an  amendment  to  deny  Korea  $.56 
million  in  Food  for  Peace  funds  was  re- 
jected by  a  254  to  146  margin.  I  voted 
against  the  amendment  and  I  find  the 
renewed  threat  within  House  Resolution 
1194  equally  ill  advised. 

The  Food  for  Peace  program  is  aimed 
not  at  foreign  governments,  but  rather 
to  people  in  countries  where  food  and 
fiber  are  not  sufficient.  Our  farmers  are 
paid  in  full  for  crops  sent  abroad  under 
title  I  of  this  program  and  some  of  the 
crops  involved  for  shipment  to  Korea  are 
grown  by  Louisiana  farmers.  It  is  with 
their  interest  in  mind  that  agriculture 
exports  should  be  continued  without  un- 
due interference. 

Last  year  I  voted  to  authorize  the 
Korean  investigation  by  supporting 
House  Resolution  252  and  I  voted  to  en- 
courage    full     disclosure     by     Korean 


offiicials  by  voting  for  House  Resolution 
868. 1  continue  to  support  the  Korean  in- 
vestigation and  encourage  full  coopera- 
tion by  the  Korean  Government.  If  it 
does  not  comply  with  our  requests,  atten- 
tion should  be  given  to  cutting  aid  given 
directly  to  that  government  and  not 
punish  the  people  of  Korea.  Congress 
needs  to  find  an  appropriate  mechanism 
to  get  fun  cooperation,  but  that  goal  will 
not  be  advanced  by  House  Resolution 
1194.  For  this  reason,  I  voted  against 
House  Resolution  1194:  • 


EIGHTH  DISTRICT  VFW  SUPPORTS 
OBERSTAR  BILL 


HON.  JAMES  L.  OBERSTAR 

or    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  31.  1978 

•  Mr.  OBERSTAR.  Mr.  Speaker,  I  have 
spent  a  considerable  amoimt  of  my  time 
since  I  became  a  Member  of  this  House 
working  for  a  fair  legislative  solution  to 
the  controversy  surrounding  the  Bound- 
ary Waters  Canoe  Area  in  my  district. 

I  have  worked  with  the  people  of  my 
district  to  develop  an  environmentally 
sound  management  plan  for  the  BWCA 
which  does  not  ignore  the  rights  of  the 
people  to  use  and  enjoy  the  BWCA. 

My  plan,  H.R.  12609,  would  preserve 
the  BMCA's  unique  character  as  a  wil- 
derness area,  prohibit  logging  and  min- 
ing and  would  reduce  the  number  of 
lakes  open  to  motors  by  25  percent. 

Some  of  the  strongest  supporters  of 
my  efforts  have  been  veterans  and  vet- 
erans groups.  I  would  Uke  to  share  with 
my  colleagues  an  open  letter,  dated  May 
28,  1978,  to  the  Members  of  this  House 
and  of  the  Senate  from  Mr.  Frank  Volk, 
VFW  Commander  for  the  Eighth  District 
of  Minnesota. 

I  found  his  letter  to  be  one  of  the  most 
eloquent  expressions  of  support  I  have 
received  from  the  veterans  organizations. 

The  letter  follows : 

V.F.W.  Eighth  District. 
Ely,  Minn..  May  28,  1978. 

Dear  Senators  and  Representatives:  As  a 
veteran  and  commander  of  the  eighth  dis- 
trict, I  am  deeply  concerned  about  the 
Boundary  Waters  area. 

Many  bills  are  being  proposed  which  will 
affect  the  very  district  I  represent,  and  the 
veterans  in  the  entira  country. 

A  great  number  of  my  comrades  and  my- 
self feel  that  we  are  being  discriminated 
against,  since  we  are  up  In  age  and  many 
veterans  are  disabled. 

The  veteran  fought  and  served  this  coun- 
try with  honor  to  preserve  freedom  and 
rights.  It  appears  now  that  some  of  the  pro- 
posed bills  make  a  mockery  out  of  our  hav- 
ing served. 

Though  many  may  not  like  to  be  reminded 
that  had  It  not  been  for  these  very  same  vet- 
erans, there  may  not  have  been  anything  to 
preserve. 

I  sincerely  encourage  you  to  support  the 
Oberstar  BUI,  which  is  the  only  bill  that  con- 
siders all,  not  just  the  few  that  are  able- 
bodied  and  young. 

Don't  take  our  rights  away;  we  earned 
them. 

Sincerely, 

Prank  J.  Voijc.« 


Maij  31,  1978 

PUBLIC    opinion'^ POLLS    ON    CON- 
GRESSIONAL PUBLIC  FINANCING 


HON.  JOHN  B.  ANDERSON 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  May  31,  1978 
•  Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  take  this  opportunity  to  insert  the 
latest  Harris  survey  on  campaign  financ- 
ing and  to  clarify  the  record  regarding 
opinion  research  polls  conducted  on  the 
issue  of  public  financing  of  congressional 
campaigns. 

The  latest  Harris  survey  indicates  a 
strong  concern  about  the  large  contribu- 
tions given  by  political  action  commit- 
tees. A  large  majority  of  individuals  feel 
such  special  interest  contributions  have 
a  bad  infiuence  on  government  and  that 
the  amount  such  groups  can  contribute 
to  campaigns  should  be  more  severely 
limited. 

While  the  public  financing  proposal 
which  will  soon  be  considered  by  the 
House  does  not  lower  the  limit  on  in- 
terest group  contributions,  it  does  pro- 
vide an  incentive  to  attract  small  con- 
tributions. This  type  of  fundraising  is 
strongly  supported  by  the  people — nearly 
80  percent  of  the  Harris  poll  respondents 
indicated  that  money  donated  by  small 
individual  contributions  has  a  good  in- 
fluence on  government.  The  text  of  the 
Washington  Post  article  on  the  survey 
follows : 

By   2-1.   AMERICANS   Would   Cut   Organized 

Giving  to  Politicians 

(By  Louis  Harris) 

Americans  are  worried  about  political 
campaign  contributions  by  both  business  and 
labor  political  action  committees.  By  almost 
2  to  1 .  they  would  favor  reducing  the  amount 
that  organized  business,  labor  and  consumer 
groups  could  give  to  a  federal  campaign  from 
the  current  $5,000  llKilt  to  $2,500. 

Under  the  present  law,  individuals  are 
limited  to  a  maximum  $1,000  contribution 
to  a  presidential.  Senate  or  congressional 
campaign.  However,  a  business,  labor  or  con- 
sumer group  is  allowed  to  give  as  much  as 
$5,000  to  any  federal  campaign.  It  is  evident 
that  the  public  feels  the  pre.sent  disparity 
between  organized  and  individual  giving 
should  be  cut  in  half.  Such  a  bill  Is  now 
coming  up  In  Congress  and  is  likely  to  be 
voted  on  during  this  session. 

Basically.  Americans  harbor  rather  deep 
suspicions  about  organized  giving  in  politics. 
In  almost  every  case  in  which  the  latest 
Harris  Survey  asked  a  national  cross  section 
of  1,563  adults  about  different  types  of  politi- 
cal contributors,  organized  groups  came  up 
negatively : 

By  65  to  21  percent,  a  majority  feels  that 
political  contributions  by  big  companies  is  a 
"bad  Influence  on  politics  and  government." 
Of  course,  corporations  as  such  cannot  give 
money  to  candidates  on  the  national  scene. 
However,  when  asked  about  "company  polit- 
ical action  funds  contributed  by  certain  em- 
ployes and  stockholders."  a  47-to-32  percent 
plurality  feels  these  also  are  a  bad  Infiuence. 
It  Is  evident  that  most  Americans  are  very 
wary  of  any  kind  of  corporate-related  con- 
tributions to  political  campaigns. 

However,  by  58-to-26  percent,  a  sizable 
majority  also  believes  that  political  contri- 
butions by  labor  unions  have  a  "bad  Influence 
on  politics  and  government."  In  the  case  ol 
labor  union  political  funds  contributed  by 
members  of  unions,  a  46-to-36  percent 
plurality  feels  such  contributions  also  have 
a  bad  Influence. 
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There  was  one  example  of  organized  giv- 
ing that  was  favorably  regarded  by  the 
public: 

By  55-to-26  percent,  a  majority  feels  that 
political  contributions  made  by  consumer 
action  groups  have  a  "good  Influence  on 
politics  and  government." 

The  present  gap  between  organized  group 
giving  and  Individual  giving  is  felt  to  be 
"not  Justified"  by  a  relatively  close  44-to-38 
percent  plurality. 

And  when  people  were  asked  directly  about 
specific  organizations,  the  set  of  public  opin- 
ion was  clear. 

By  50-to-27  percent.  Americans  favor  re- 
ducing the  maximum  contribution  of  corpo- 
rate political  action  committees  from  $5,000 
to  $2,500. 

By  an  identical  50-to-27  percent  the  pub- 
lic supports  the  same  reduction  for  labor 
union  political  action  committees. 

By  48-to-28  percent,  It  also  favors  limiting 
the  contributions  of  consumerlst  political 
action  groups  to  $2,500. 

The  latest  Harris  Survey  also  made  clear 
Just  what  kind  of  contributions  people  feel 
are  healthy  for  the  system: 

By  79-to-lO  percent,  a  sizable  majority 
feels  that  money  donated  by  "small  Individ- 
ual contributors"  has  a  good  Influence  on  the 
system. 

By  54-to-30  percent,  a  sizable  majority 
positive  effect  from  contributions  from  "rich 
people  who  sincerely  believe  in  a  candidate 
and  what  he  stands  for."  Whatever  their  feel- 
ings toward  wealthy  people,  obviously  most 
Americans  would  rather  that  well-heeled  in- 
dividuals give  money  to  political  campaigns 
than  that  organized  business  contributors 
do  so. 

In  addition,  I  wish  to  caution  Members 
against  relying  on  an  opinion  poll  con- 
ducted by  Civic  Service,  Inc.  This  poll 
purports  to  indicate  that  a  majority  of 
Americans  oppose  congressional  public 
financing.  Let  me  point  out  that  this  sur- 
vey and  a  similar  one  done  in  1977  by 
the  same  organization  directly  confiict 
with  questions  asked  by  the  two  major 
pollsters.  In  March  1977,  the  Gallup  poll 
asked : 

It  has  been  suggested  the  federal  govern- 
ment provide  a  flxed  amount  of  money  for 
the  election  campaigns  of  candidates  for 
Congress  and  that  all  private  contributions 
from  other  sources  be  prohibited.  Do  you 
think  this  Is  a  good  idea  or  a  poor  Idea? 

57  percent  good  Idea;  32  percent  poor  Idea; 
and  11  percent  no  opinion. 

In  May  of  1977,  the  Harris  poll  re- 
ceived a  similar  response  to  a  similarly 
worded  question : 

President  Carter  has  asked  that  some 
major  changes  be  made  in  the  federal  elec- 
tion law.  ...  Do  you  favor  or  oppose  having 
all  primary  and  general  elections  for  the 
House  of  Representatives  and  U.S.  Senate 
publicly  flnanced  as  presidential  primaries 
and  elections  are  now  flnanced? 

49  percent  favor;  28  percent  oppose:  and 
23  jjercent  not  sure. 

The  reliability  of  the  Harris  and  Gal- 
lup polls  is  excellent — they  have  pre- 
dicted the  outcome  of  all  recent  presi- 
dential elections  with  only  small  margins 
of  error. 

The  Civic  Service  poll  referred  to  earli- 
er was  commissioned  by  the  American 
Medical  Political  Action  Committee,  a 
strong  opponent  of  public  financing. 
While  their  nonneutral  position  would 
not  necessarily  bias  the  results  of  the 
survey,  an  examination  of  their  ques- 
tions shows  apparent  fiaws.  For  example, 
one  of  their  statements  attempting  to 
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measure  support  for  public  financing 
said: 

Congressmen  now  make  $57,000  plus  a 
year.  That's  enough.  We  shouldn't  have  to 
pay  for  their  campaigns,  too. 

Such  a  statement  imfairly  links  con- 
gressional salaries,  with  campaign  fi- 
nancing—undoubtedly shifting  resent- 
ment against  the  last  congressional 
salary  increase  to  the  issue  of  public 
financing.  Another  statement  contained 
similar  bias : 

It's  been  estimated  that  public  financing 
of  congressional  campaigns  would  cost  at 
least  fifty  million  dollars  just  to  start.  Be- 
fore we  spend  $50  million  on  congressional 
campaigns,  there  are  many  other  priorities 
which  need  government  attention  and  help. 

It  is  no  surprise  to  me  that  a  large 
majority  of  the  sample  agreed  with  this 
question — certainly  most  individuals 
may  feel  a  special  program  should  have  a 
higher  priority  than  campaign  financing. 
But  in  the  total  allocation  of  funds,  I  be- 
lieve a  majority  of  individuals  would  be 
supportive  of  public  financing  of  cam- 
paigns. 

Furthermore,  an  honest  summary  of 
the  public  financing  proposal  which  the 
House  will  soon  consider  was  never  given 
to  the  survey  population.  Ideas  such  as 
the  matching  of  small  contributions,  pro- 
hibiting excessive  spending  from  a  can- 
didate's personal  fimds,  and  the  volun- 
tary nature  of  the  system  were  not  ade- 
quately explained  in  the  questionnaire. 

Not  only  do  the  questions  fail  to  pre- 
sent some  of  the  attractive  reasons  in 
support  of  public  financing,  they  con- 
tinually misrepresent  the  source  of  pub- 
lic financing  funds.  Instead  of  explain- 
ing that  only  revenues  voluntarily  desig- 
nated by  taxpayers  may  be  used  for  pub- 
lic financing,  the  poll  refers  loosely  to 
"public  funds,"  "Federal  money,"  or  "tax 
dollars."  Such  an  imprecise  description 
only  adds  to  the  public's  confusion  and 
doubts  about  public  financing. 

The  Civic  Service  survey  indicates 
clearly  that  the  majority  of  the  people 
surveyed  by  this  poll  were  not  express- 
ing their  opposition  to  a  system  of 
matching  of  small  contributions.  When 
asked  their  conception  of  public  financ- 
ing, over  23  percent  said  public  financing 
meant  the  Government  pays  the  cost  of 
campaigns  using  tax  dollars,  while  only 
8  percent  felt  it  meant  the  Government 
matches  with  tax  dollars  the  amount  of 
money  a  candidate  raises. 

I  ask  my  colleagues  to  examine  closely 
the  information  they  may  receive  re- 
garding public  financing.  The  matching 
proposal  I  support  would  increase  pub- 
lic confidence  in  elections  and  in  elected 
officials.  It  is  a  needed  first  step  in  re- 
storing confidence  in  elections  and  gov- 
ernment.» 


HONORING  DR.  JAY  SETTLE 

HON.  MARK  W.  HANNAFORD 

OP   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  31.  1978 
•  Mr.  HANNAFORD.  Mr.  Speaker,  the 
Huntington  Beach  (California)   Union 
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High  School  District  is  about  to  lose  the 
valuable  services  of  Dr.  William  "Jay" 
Settle,  deputy  superintendent.  Dr.  Settle 
has  been  an  educator,  athletic  coach, 
and  school  administrator  for  33  years, 
and  his  retirement  on  June  3  signals  the 
end  of  an  era  for  the  Huntington  Beach 
High  School  system. 

Dr.  Settle's  career  has  seen  him  in 
many  different  roles  and  many  different 
locales  throughout  Los  Angeles  and 
Orange  Counties.  He  has  been  a  vice- 
principal  of  three  high  schools,  a  princi- 
pal of  two.  and  has  held  various  high- 
level  administrative  positions  in  several 
area  school  districts.  Graduates  of  Wil- 
son High  School  in  Los  Angeles  will  re- 
member him  for  his  skilled  guidance 
through  mathematics,  science,  and  jour- 
nalism courses.  Others  know  him  as  an 
adept  basketball  coach  and  physical 
education  teacher. 

But  Jay's  record  of  volunteer  com- 
munity service  is  equally  imoressive.  The 
Kiwanis  Club,  the  Rotary  Club,  the  Los 
Angeles  and  San  Gabriel  Community 
Chests,  and  UCLA's  Project  Upward 
Boimd  have  all  benefited  from  Dr. 
Settle's  contributions  of  time  and  wis- 
dom. The  Los  Angeles  Urban  League 
expressed  its  appreciation  for  his  good 
works  by  granting  him  Its  Outstanding 
Citizen  Award  in  1967. 

Mr.  Speaker,  the  Settle  family  has 
every  reason  to  be  proud  of  the  accom- 
plishments of  Dr.  William  Settle.  And 
those  who  will  be  in  attendance  at  the 
dinner  in  his  honor  will  further  bear 
witness  to  this  man  who  is  so  willing  to 
give  of  himself. 

I  wish  him  a  happy  and  healthy  re- 
tirement.* 


A  TTIIBUTE  TO  MISS  EVELYN 
POSTON 


HON.  FORTNEY  H.  (P£TE)  STARK 

or   CALirORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  31,  1978 

•  Mr.  STARK.  Mr.  Speaker,  with  great 
pleasure.  I  ask  my  colleagues  today  to 
join  me  in  honoring  Miss  Evelyn  Poston, 
a  highly  respected  member  of  the  com- 
munity of  San  Lorenzo,  Calif.  She  will 
soon  be  retiring  after  47  long  and  dedi- 
cated years  as  a  public  servant  for  the 
San  Lorenzo  Unified  School  District. 

Miss  Poston  has  hved  in  California  all 
her  life.  Not  only  were  she  and  her  seven 
brothers  and  sisters  all  bom  and  raised 
in  San  Lorenzo,  but  also  her  mother  was 
a  native  of  this  same  community.  In 
1932,  she  was  hired  by  the  superintend- 
ent of  the  San  Lorenzo  Elementary 
Schools  as  his  secretary/clerk  and  has 
been  with  the  district  ever  since.  It  is 
amazing  how  she  seems  to  know  every- 
one and  how  everyone  seems  to  know — 
and  love — her. 

The  endless  energy  and  enthusiasm 
which  she  put  into  her  work  served  as  an 
inspiration  for  students,  parents,  sec- 
retaries, clerks,  custodians,  teachers,  and 
administrators.  In  addition,  her  concern 
for  justice  and  equal  treatment  en- 
deared her  to  the  hearts  of  her  commun- 
ity. With  her  dedication,  the  best  possible 
educational  program  for  the  students  of 
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the  San  Lorenzo  School  District  could 
be  achieved. 

The  friends  of  Miss  Evelyn  Poston  will 
be  expressing  their  gratitude,  affection, 
and  appreciation  at  her  retirement 
dinner  on  June  25.  Looking  at  her  record 
of  past  achievements,  I  know  she  will 
continue  to  serve  as  a  model  of  excellence 
for  her  community.  I  am  sure  my  col- 
leagues agree  she  deserves  the  very  best 
of  luck  in  all  her  future  endeavors.* 


May  31,  1978 


STATEMENT    ABOUT   WALTER    R. 
MAY 


HON.  BO  GINN 

OP    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  31,  1978 

•  Mr.  GINN.  Mr.  Speaker.  I  wish  to  rec- 
ognize 21  years  of  outstanding  service  to 
the  Congress  by  Walter  R.  Mav,  chief 
counsel  of  the  Subcommittee  on  Investi- 
gations and  Review  of  the  Committee  on 
Public  Works  and  Transportation.  Walt 
is  retiring  in  the  next  few  days  and  we 
shall  certainly  miss  his  influence  and 
leadership. 

A  graduate  of  Boston  University  law 
school  and  a  navy  pilot  during  World 
War  n,  Walt  served  as  a  special  agent, 
for  the  Federal  Bureau  of  Investigation 
for  6  years.  Following  that,  he  was  cir- 
culation director  of  the  Boston  Post. 

He  came  to  Capitol  Hill  in  1957  to  work 
for  the  Senate  Labor-Management  Com- 
mittee chaired  by  the  distinguished 
Senator  from  Arkansas,  John  McClellan. 
Walt  was  the  first  assistant  counsel 
added  to  the  committee's  investigative 
staff  under  the  late  Robert  Kennedy. 

Following  creation  of  the  Interstate 
Highway  program  in  the  mid-1950s,  the 
authorizing  Committee  on  Public  Works 
and  the  leadership  of  the  House  of  Rep- 
resentatives agreed  that  close  supervi- 
sion was  necessary  to  maintain  the  pub- 
lic's confidence  in  that  multlbillion  dol- 
lar program.  The  Special  Subcommittee 
on  the  Federal -Aid  Highway  Program 
was  created  in  1959  and  Walt  May  was 
named  chief  counsel  and  staff  director. 
He  has  performed  distinguished  public 
service  in  that  job  ever  since. 

The  Investigations  and  revelations  of 
that  investigative  body  are  legendary. 
The  meticulous  planning  and  field  work 
that  were  characteristic  of  Walt's  lead- 
ership led  to  disclosures  and  reforms  too 
numerous  to  mention.  Fraudulent  right- 
of-way  procurements,  questionable  con- 
struction practices,  poor  highway  design, 
disregard  for  roadside  safety  by  highway 
ofBcials,  these  were  just  a  few  of  the 
deficiencies  exposed  to  congressional 
and  public  view. 

Always  there  was  the  assurance  that 
if  Walt  and  his  people  had  done  the 
investigative  work  the  evidence  was 
overwhelming  as  to  the  legislative  or 
administrative  correctives  that  were 
recommended.  He  never  mixed  in  par- 
tisan poUtics.  His  approach  was  to  be 
thorough  and  unrelenting,  but  fair.  This 
won  him  the  respect  of  not  only  Mem- 
bers of  Congress,  but  of  the  Federal, 
State,  and  local  transportation  ofBcials 
who  were  sometimes  the  targets  of  his 
investigations. 


As  the  mandate  of  the  full  Committee 
on  Public  Works  and  Transportation  has 
been  enlarged,  the  subcommittee's  inves- 
tigative and  oversight  function  has 
expanded  as  well.  Many  of  the  pro- 
visions included  in  the  1977  amend- 
ments to  the  Clean  Water  Act,  for 
example,  originated  in  the  lengthy 
investigations  and  hearings  of  the  sub- 
committee. 

Walts  approach  to  the  job  has  always 
been  evenhanded  and  low  key.  His  pro- 
fessional integrity  has  been  unques- 
tioned. 

He  has  been  a  dedicated  family  man. 
In  short,  he  has  served  well  the  coimtry 
and  the  Congress. 

I  know  that  subcommittee  members 
on  both  sides  of  the  aisle,  my  predeces- 
sors as  chairmen  of  the  subcommittee, 
former  Congressman  John  Blatnik  of 
Minnesota  and  the  distinguished  major- 
ity leader  of  the  House.  Jim  Wright, 
share  my  high  esteem  of  Walt  May.  All 
of  us  wish  him  well  in  his  retirement 
and  in  whatever  new  endeavors  he  may 
pursue.* 

HONORING  GEORGE  C.  WILLIAMS 


May  31,  1978 


HON.  MARK  W.  HANNAFORD 

OP   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  31.  1978 

*  Mr.  HANNAFORD.  Mr.  Speaker,  I  wish 
to  bring  to  your  attention  the  retirement 
of  a  distinguished  educator  and  public 
servant,  George  Williams.  Mr.  Williams 
has  been  an  elementary  school  principal 
in  Huntington  Beach,  Calif.,  since  1962. 
He  will  be  honored  by  those  who  know 
and  love  him  at  a  dinner  on  June  4. 

Mr.  Williams'  affiliation  with  the  Ocean 
View  school  district  began  in  1961  when 
he  launched  his  career  in  education  as  a 
teacher.  In  just  1  year,  he  demonstrated 
such  outstanding  abilities  that  he  was 
selected  principal  of  the  Meadow  View 
School,  remaining  in  that  capacity 
through  1971.  He  then  was  named  prin- 
cipal of  the  Oak  View  School,  the  posi- 
tion that  he  holds  today. 

As  a  former  college  teacher  in  Long 
Beach,  I  have  kept  abreast  of  Mr.  Wil- 
liams' contributions  to  education.  He  has 
served  on  several  college  advisory  com- 
missions, including  one  concerned  with 
consumer  education  and  another  that 
deals  with  problems  of  bilingual  educa- 
tion. George  has  been  a  guest  lecturer 
at  two  institutions  of  higher  learning, 
the  University  of  Southern  California 
and  California  State  University  at  San 
Diego.  And  he  played  a  major  advisory 
role  in  the  establishment  of  educa- 
tional— now  public — television  stations  in 
Los  Angeles  and  in  Orange  County. 

Mr.  Speaker,  the  Members  of  Con- 
gress assembled  should  also  take  note 
of  Mr.  Williams'  military  background. 
During  World  War  II,  George  was  pro- 
moted from  private  to  captain  and  saw 
combat  duty  in  Europe.  Needless  to  say, 
he  received  several  awards  for  his  brav- 
ery. After  retiring  from  active  duty,  he 
remained  in  the  Army  Reserves  through 
1963  and  left  with  the  rank  of  major. 

Mr.  Williams  has  been  active  in  civic 
affairs  as  well.  His  efforts  have  assisted 


such  worthwhile  groups  as  the  YMCA, 
the  Kiwanis  Club,  the  Red  Cross,  and 
the  Buena  Park  Junior  Chamber  of 
Commerce.  Currently,  he  is  president  of 
the  Huntington  Beach  City  Library 
Board. 

It  is  indeed  an  honor  for  me  to  con- 
gratulate this  notable  public  citizen.  Mr. 
Speaker.  I  know  you  will  join  me  in 
wishing  him  well.* 


THE  FUTURE  OF  DISARMAMENT: 
THE  U.N.  DISARMAMENT  SESSION 
AND  BEYOND 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  May  31.  1978 

•  Mr.  CONYERS.  Mr.  Speaker,  the  first 
world  disarmament  meeting  in  half  a 
century  is  taking  place  at  the  United 
Nations  this  month.  A  few  benchmarks 
identifying  the  sweeping  changes  in  the 
military  structure  of  the  world  ought  to 
alert  us  to  the  fact  that  there  is  now  an 
opportunity,  which  may  not  happen 
again,  for  the  world  community  to  curb 
the  flow  of  weapons  and  stop  the  arms 
race: 

The  nations  of  the  world  this  year  will 
spend  more  than  $400  billion  on  arma- 
ments, which  comes  out  roughly  to  about 
$1  million  each  and  every  minute  of  the 
day: 

The  megatonnage  of  the  world's  nu- 
clear arsenal  is  several  million  times  the 
explosive  force  of  the  atomic  bomb  that 
destroyed  Hiroshima: 

By  1980  28  nations  will  possess  a  capa- 
bility for  producing  nuclear  weapons; 

In  1965  only  13  countries  had  super- 
sonic aircraft;  today  nearly  50  possess 
them. 

The  arms  race  and  the  proliferation  of 
nuclear  weapons  are  not  easy  issues  to 
comprehend,  let  alone  deal  with.  But  we 
have  no  choice  other  than  to  deal  with 
them. 

Earl  C.  Ravenal  has  written  an  article 
on  disarmament  that  enormously  clari- 
fies the  issues  before  the  U.N.  disarma- 
ment session.  Dr.  Ravenal  is  a  former 
official  in  the  Office  of  the  Secretary  of 
Defense,  author  of  several  books  on  in- 
ternational relations,  and  a  professor  of 
foreign  policy  at  Georgetown  and  Johns 
Hopkins  Universities.  His  article,  "Does 
Disarmament  Have  a  Future,"  which  ap- 
peared in  the  Nation  on  May  27,  1978, 
deserves  serious  reading. 

The  article  follows: 
Does  Disarmament  Have  a  PrrtTRE? 
(By  Earl  C.  Ravenal) 

The  arguments  for  disarmament  are  not 
bad.  Nations — peoples — have  an  objective  In- 
terest In  a  disarmed  world,  an  Interest  they 
can't  deny,  or  alienate,  even  by  their  negli- 
gent and  Irresponsible  conduct.  It  Is  an 
especially  urgent  Interest  at  this  Juncture, 
when  we  are  living  in  a  situation  that 
strongly  resembles  the  years  before  World 
War  I:  competitive  armaments,  regional  an- 
tagonisms and  Irredentlsms  that  give  pre- 
texts for  aggression  and  conflict:  unstable 
alliance  systems  opposing  one  another  across 
stlli-tentatlve  borders:  profound  social  un- 
rest and  unmet  domestic  problems;  the 
danger  of  mobilization  and  counter-mobll- 
Izatlon,  though  now  ia  the  form  of  nuclear 
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escalation.  In  such  a  climate,  in  1914,  "pru- 
dent" strategies  of  deterrence  did  not  prevent 
war:  they  precipitated,  accelerated,  and  ex- 
panded it. 

Why  have  disarmament  efforts  failed?  Why 
have  they  become  objects  of  polite  disdain  In 
foreign  policy-making  circles.  In  the  so-called 
"real  world"?  For  this  the  peace  people  them- 
selves are  somewhat  at  fault.  They  persist- 
ently misconceived  the  problem  of  arms  ac- 
cumulation and  war;  they  have  fallen  into 
the  comforting  habit  of  preaching  to  the 
converted.  They  still  think  that  a  reaffirma- 
tion of  commitment,  a  redoubling  of  effort — 
perhaps  In  connection  with  an  event  such  as 
the  United  Nations  Special  Session  on  Dis- 
armament (UNSSOD)— win  unlock  the 
problem. 

In  anticipation  of  UNSSOD,  we  have  har- 
vested the  expected  crop  of  hopeful  and  right- 
minded  proposals,  mostly  from  the  govern- 
ments of  smaller  countries  and  nongovern- 
mental groups.  More  significantly,  we  have 
intimations  that  the  larger  governments  will 
seek  some  relative  national  advantage  from 
the  session,  or  deflect  the  sentiment  It  in- 
spires by  advancing  minuscule  or  anodyne 
proposals,  or  diffuse  Its  concrete  initiatives 
In  endless  discussion  and  parliamentary 
maneuvering. 

Actually,  the  follow-up  to  UNSSOD  must 
be  Its  most  Important  phase.  And,  though 
the  session  is  obviously  Intended  to  generate 
multilateral  action.  Its  most  Important  prod- 
ucts will  be  the  Independent  intiatlves  of  in- 
dividual nations,  and  the  pressures  that 
domestic  and  transnational  groups  put  on 
the  leaders  of  such  nations.  If  UNSSOD  does 
not  result  in  some  concrete  national  actions, 
it  will  have  been  Just  another  rhetorical 
feast,  followed  by  the  usual  International 
hangover  and  the  usual  bromides. 

A  bibliography  on  arms  control  and  disar- 
mament, currently  on  sale,  lists  more  than 
9.000  entries — analyses,  discussions,  appeals, 
polemics  and  blueprints.  Whatever  is  wrong 
with  disarmament,  It  Is  not  a  shortage  of 
proposals.  If  the  political  prospects  for  dis- 
armament now  are  poor,  there  are  intellec- 
tual reasons:  the  logical  basis  for  disarma- 
ment is  not  clear;  past  rationales  are  out  of 
touch  with  current  international  circum- 
stances; they  have  been  overtaken  by  tech- 
nology. What  are  some  of  the  specific  prob- 
lems? 

Comparative  Utopias.  Disarmament  pro- 
posals have  relied  abjectly  on  the  assump- 
tion of  a  universal  international  organiza- 
tion— virtually  a  world  government — that 
would  subordinate  national  governments  and 
dispose  of  central  military  forces.  Architects 
of  disarmament  proposals  have  spent  much 
of  their  time  detailing  frameworks  for  global 
collective  decision  making,  provisions  for  the 
transfer  of  military  power  by  states  to  inter- 
national authority,  and  blueprints  for  world 
police  forces. 

The  fault  has  been  to  underestimate  the 
stubborn  longevity  of  the  nation-state.  True, 
most  of  them  are  porous  as  sieves,  and  incom- 
petent, but  they  will  be  the  source  of  foreign 
policy  decision  making  for  the  foreseeable 
future. 

This  need  not  be  an  occasion  for  despair. 
Impressive  measures  of  peace  have  been 
achieved  by  independent  states.  Nations  have 
negotiated  stringent  limits  on  arms,  and 
have  actually  destroyed  considerable  stores 
of  their  own  major  military  equipment  (viz., 
the  Washington  Naval  Treaties  of  1922  that 
llimted  the  battleships  of  the  five  great  naval 
powers).  They  have  also  devised  serious  re- 
straints on  the  conduct  of  war  (viz..  The 
Hague  conferences  at  the  turn  of  the  century, 
and  the  Geneva  Conventions  between  the 
World  Wars).  Nations  have  even  agreed  to 
outlaw  war  entirely  as  an  instrument  of 
policy,  as  in  the  Treaty  of  Paris  (the  "Kel- 
logg-Brland  Treaty")  of  1928.  And  nations 
for  long  periods  of  time  have  had  very  low 
levels  of  armaments — from  one-tenth  to  one- 
twentieth  of  what  they  maintain  now. 
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Nor  does  the  peralstence  of  national  sover- 
eignty mean  giving  up  on  "general  and  com- 
plete disarmament."  On  the  contrary,  it 
should  be  seen  as  a  reason  for  accomplishing 
the  partial  steps  of  arms  control,  and  as  a 
standard  against  which  each  such  move  can 
be  measured.  The  high-water  mark  of  gen- 
eral and  complete  disarmament  Is  the  Sep- 
tember 1961  McCloy-Zorin  "Joint  Statement 
of  Agreed  Principles"  and  the  1962  draft 
treaties  by  the  United  States  and  the  Soviet 
Union.  These  statements  are  useful  prece- 
dents, evidence  of  an  underlying  will  of 
nations  to  countenance  comprehensive  dis- 
armament, and  even  a  glimpse  of  its  techni- 
cal feasibility.  On  the  other  hand,  they  must 
be  seen  as  largely  hypothetical  schemes  of 
no  real  strategic  intent — a  warning  to  con- 
temporary disarmament  strategists  that  a 
simple  return  to  the  formulas  of  sixteen 
years  ago  could  mean  another  exercise  In 
finely  crafted  illusions.  McCloy-Zorln  and 
the  U.S.-Sovlet  draft  treaties,  with  their  ini- 
tial promise  and  their  exemplary  faults, 
should  be  taken  as  points  of  departure. 

The  principal  problem  with  the  1961-62 
drafts  is  that  they  posit  as  the  final  stage 
of  disarmament  the  virtually  complete  dis- 
mantling of  military  forces,  weapons  and 
defense  budgets.  At  the  end  of  this  process, 
a  supra-national  U.N.  agency  is  to  be  the 
sole  remaining  repository  of  forces  and 
weapons  that  could  be  used  for  more  than 
Internal  defense.  An  appropriate  agreement 
for  our  day,  one  more  skeptical  of  achieving 
world  government,  would  have  to  allow  cor- 
respondingly higher  residual  forces  and  a 
more  permissive  definition  of  "Internal 
order,"  "safeguarding  of  frontiers"  and  other 
tasks.  In  the  probable  circumstances  of  the 
future,  disarmament  would  be  pursued 
down  to  forces  that  could  not  feasibly  con- 
duct aggressive  war  against  other  nations, 
but  that  would  allow  nations  to  defend  their 
cltizeno  and  their  property  against  external 
attack. 

A  Grain  of  Salt.  A  second  flaw  In  past  dis- 
armament proposals  Is  that  they  have  as- 
sumed that  progress  will  come  only  through 
mutilateral  or  bilateral  bargaining  and 
formal  agreements  among  nations.  The  em- 
phasis has  been  on  draftsmanship  and  legal- 
ism. This  Ignores  the  potential  of  Independ- 
ent, national,  informal  moves  to  disarm  and 
to  defuse  war.  Indeed,  in  many  Important 
areas  of  disarmament,  the  only  effective 
moves  might  be  independent.  Peace  doesn't 
have  to  be  formal,  binding,  comprehensive, 
or  neat.  It  can  be  achieved  in  patches,  wher- 
ever and  however  possible. 

We  should  adopt  a  multilevel  approach, 
including  multilateral,  bilateral,  national 
and  transnational  forums  and  measures. 
Multilateral  forums  can  be  ones  such  as  the 
U.N.  Special  Session.  Partial  multilateral 
conferences  and  organizations,  such  as  the 
"club"  of  nuclear  powers,  or  the  suppliers  of 
nuclear  facilities  and  technology,  or  the 
countries  of  a  region,  can  also  contribute. 

Bilateral  negotiations  such  as  SALT  should 
also  be  supported,  but  we  shouldn't  put  all 
our  eggs  in  that  basket.  We  are  not  likely,  in 
the  next  few  rounds  of  SALT,  to  exact  from 
the  Soviet  Union  sufficient  cuts  In  their  ar- 
senal of  heavy,  increasingly  accurate,  MIRV 
intercontinental  ballistic  missiles  (their  SS- 
18s)  to  protect  our  own  fixed  land-based  mis- 
siles (Mlnuteman).  And  the  Russians,  for 
their  part,  will  be  unable  to  reverse  the  for- 
midable U.S.  capability  for  counterforce 
strikes.  We  need  to  hedge  against  the  insuffi- 
ciency of  the  SALT  negotiations  by  making 
certain  independent  moves  that  are  within 
our  own  competence,  such  as  phasing  out 
our  land-based  missiles  as  they  become  vul- 
nerable to  advances  in  Soviet  weapwnry. 

Transitional,  nongovernmental  Institu- 
tions, such  as  professional  associations  and 
religious  groups,  will  be  needed,  to  prepare  a 
receptive  climate  for  serious  reductions  and 
other  initiatives,  and  to  put  restraints  on 
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national  governments.  In  addition  to  work- 
ing In  all  such  forums,  we  must  be  active  In 
all  the  weapons  areas:  strategic  nuclear 
weapons,  tactical  nuclear  weapons,  "peace- 
ful" nuclear  technolgy,  conventional  arms 
and  arms  transfers.  Including  instruments 
of  repression. 

Finally,  we  must  control  warlike  activity 
In  all  ways  available:  quantitative  limits  on 
numbers  of  weapons  or  total  explosive  power; 
qualitative  restrictions  on  weapons  systems 
and  on  research,  development  and  testing, 
nonproliferatlon  safeguards  such  as  inspec- 
tion and  monitoring  of  nuclear  materials  and 
facilities;  geographical  restrictions  such  as 
nuclear-weapon-free  zones  or  general  zones 
of  peace;  limits  on  military  budgets;  doc- 
trinal changes  (for  example,  no  first  use  of 
nuclear  weapons,  and  limitations  on  target- 
ing and  other  attempts  to  spare  noncombat- 
ants) ;  legal  strictures  that  reinforce  personal 
accountability  and  help  alter  attitudes  to- 
ward military  actions  and  preparations. 

Playing  the  Numbers  Game.  Past  disarma- 
ment proposals  have  been  preoccupied  with 
the  numbers  of  warheads,  delivery  vehicles 
and  other  manifestations  of  military  power. 
It  is  often  assumed  that  numbers  in  them- 
selves cavise  instability  emd  war.  (This  is  a 
curious  mirror- image  of  the  hawks,  who 
think  that  numbers  win  or  lost  wars.)  All 
of  it  Ignores  the  question:  how  do  wars 
start?  Would  any  nation  be  crazy  enough 
to  start  a  nuclear  war?  Only  If  It  thought 
the  other  side  was  about  to  strike  first — and 
if  it  thought  it  could  prevent  the  other  side 
from  striking  first. 

Therefore,  people  ought  to  take  more  in- 
terest in  the  stability  of  the  strategic  balance, 
and  In  the  context  of  that  balance  nations, 
and  ultimately  peoples,  must  have  incentives 
to  disarm.  At  least,  at  all  stages,  they  must 
be  spared  overwhelming  fears  for  their  own 
security.  Each  stage  of  disarmament  must  be 
more  secure  than  the  situation  that  would 
otherwise  prevail. 

Looking  for  the  Gordian  Knot.  Most  pre- 
vious disarmament  efforts  have  stressed  trust 
and  good  will,  as  if  those  are  the  primary — 
or  even  the  only — factors  that  have  been 
lacking.  They  seek  to  cut  some  Gordian  knot 
with  an  immediate  and  comprehensible 
stroke  of  exhortation.  But  trust  and  good 
will  are  not  enough.  Trust  must  be  founded 
on  the  technical  and  logical  conditions  of 
strategic  stability.  In  a  nuclear  age,  strategic 
stability  is  almost  synonymous  with  peace. 

Therefore,  the  peace  people  have  to  be  as 
expert  as  the  hawks;  they  must  be  able  to 
hold  their  ground  in  debates  that  turn  on 
technical  characteristics  and  effects  of  weap- 
ons. It  is  new  technology  that  has  made  the 
nuclear  balance  brittle  again,  and  brought 
calculations  of  counterforce  into  fashion. 
For  a  decade  and  a  half.  In  a  situation  now 
castigated  by  many  as  "Mutual  Assured  De- 
struction," there  was  effective  mutual  vul- 
nerability. With  dispersed  single-warhead 
missiles  on  each  side,  and  with  relatively  low 
accuracies,  combined  with  relatively  small 
throw  weights  and  yields,  the  advantage  lay 
with  the  defender,  or  the  retallator.  An  ag- 
gressor could  lose  by  starting  a  nuclear  war 
( in  a  sense  even  more  obvious  than  the  fact 
that  "no  one  wins").  Now.  with  MIRVs  and 
with  more  precise  accuracies,  greater  throw 
weights  and  higher  yields,  the  advantage  has 
reverted  to  the  attacker,  and  first  counter- 
force  strikes  are  again  at  least  thinkable 
Therefore,  tangible  corrections  will  be  re- 
quired— reductions  and  changes  in  weapons 
and  force  structures,  not  Just  expressions  of 
good  will. 

Misplacing  the  problem  leads  to  miscon- 
ceiving the  answer.  Many  peace  people  are 
quick  to  cry  "pathology"  or  "malevolence," 
and  some  day,  no  doubt,  the  present  accumu- 
lation and  use  of  arms  will  be  regarded  as 
madness.  But  It  is  madness  of  a  very  special 
kind.  It  has  to  do  with  the  convoluted,  but 
genuine,     quest     for     "national     security." 
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Therefore,  "curing"  individuals,  even  If  this 
were  possible,  would  not  be  an  effective 
remedy.  Disarmament  proposals  must  treat 
"national  security"  as  a  real  problem,  not  an 
aberration. 

Something  for  Everybody.  Previous  pro- 
posals for  disarmament  have  been  self -delud- 
ing about  their  effects.  They  assumed  that 
disarmament  would  bring  all  good  things  in 
its  train — peace,  order.  Justice  and  prosperity. 
These  expectations  are  nice,  but  soft.  When 
reasonable  predictions  demonstrate  that  it 
can't  all  come  true,  the  whole  case  fails. 
Some  realism  at  the  start  would  be  more 
helpful.  Disarmament  is  worth  the  costs,  but 
there  will  be  some.  For  example,  the  restraint 
of  nuclear  weapons  by  some  nations  (par- 
ticularly the  principal  "guarantor"  nations) 
may  encourage  the  proliferation  of  nuclear 
arms  throughout  the  international  system. 
Restraints  on  transfers  of  conventional  arms 
may  lead  to  the  development  of  national 
arms  production  capabilities.  Abolition  of 
the  "alliance  system"  may  lead  to  the  ac- 
quisition by  other  nations  of  Independent 
means  of  defense — to  a  "Oaulllst  world."  The 
United  States  may  lose  Its  Influence  on  other 
nations  and  have  to  resign  itself  to  accepting 
other  regimes,  the  bad  along  with  the  good, 
forfeiting  even  the  ability  to  bring  about 
"Justice"  by  intrusion  or  coercion. 

In  making  the  case  for  disarmament,  peace 
people  must  be  tough-minded  and  respon- 
sible. But  "tough-minded"  has  nothing  to  do 
with  the  attitude  of  the  hawks:  It  means 
being  honest  about  the  trade-offs  and  the 
balance  of  risks.  And  "responsible"  has 
nothing  to  do  with  the  compromised  and 
stultified  positions  of  the  foreign  policy 
establishment;  It  means  accepting  the  con- 
seouences  of  our  own  proposals. 

Ranging  over  the  array  of  disarmament 
initiatives,  one  sees  that  most  of  them  can 
be  made  Independently,  by  the  United  States 
alone,  even  if  it  would  be  preferable  to 
achieve  reciprocity  from  other  significant 
powers  such  as  the  Soviet  Union. 

Independent  national  initiatives  are  widely 
misunderstood  and  somewhat  distrusted,  but 
they  have  an  important,  and  at  times  critical, 
function.  They  are  designed  to  reduce  the 
risks  and  burdens  of  military  postures  and 
doctrines.  They  can  create  momentum  for 
the  disarmament  process  and  indicate  the 
scope  of  possibilities.  They  can  generate  pub- 
lic and  even  elite  support,  transforming  the 
climate  In  which  disarmament  mieht  pro- 
ceed. The  Insistence  on  independent  moves 
within  a  framework  of  comprehensive  dis- 
armament is  not  a  contradiction  but  a  recog- 
nition of  reality  and  actually  an  uncondi- 
tional commitment  to  progress  in  arms  re- 
duction and  war  avoidance. 

Eliminate  the  Counterforce  Threat.  One 
way  that  the  United  States  could  begin  to 
reduce  its  forces  Independently,  and  In  the 
process  enhance  its  own  security  and  the 
stability  of  the  strategic  balance,  would  be  to 
phase  out  our  Intercontinental  ballistic  mis- 
siles. Anyone  who  understands  the  technical 
factors — types  of  weapons,  their  location, 
their  characteristics  and  effects — must  take 
seriously  the  contention  of  the  hawks  that 
certain  portions  of  our  nuclear  forces  will 
become  vulnerable',  by  the  early  to  mid- 
1980s,  to  a  Russian  first  strike.  SALT  II — or 
any  probable  SALT  III  or  IV— will  not  solve 
the  problem.  What  can  we  do  about  It?  In- 
dependently, without  asking  or  being  asked 
by  the  Russians,  we  could  (1)  eliminate  our 
own  provocative  counterforce  capability,  (2) 
eliminate  our  vulnerability  to  a  Soviet 
counterforce  strike. 

Our  own  counterforce  capability  rests 
heavily  on  the  potent  (350  klloton)  MK-12A 
warhead  and  the  superaccurate  (within  one- 
tenth  of  a  mile)  NS-20  guidance  system  that 
we  are  already  Introducing  Into  our  Minute- 
man  force.  These  two  improvements,  fitted 
onto  the  present  560  Minuteman  II  missiles, 
could  threaten  Soviet  missiles  in  their  silos, 
thereby  needling  the  Russians  In  a  crisis  to 
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launch  their  missiles  pre-emptively.  Their 
decision  to  do  so  would  be  reinforced  by  the 
fact  that  our  improved  Minuteman  would 
still  be  a  stationary  target;  In  short,  our 
land-based  force  would  have  the  worst  com- 
bination of  characteristics:  provocation  and 
vulnerability. 

As  for  vulnerability,  some  propose  to  elimi- 
nate it  by  moving  to  the  M-X  system — that 
Is,  putting  our  missiles  in  a  big  subway  sys- 
tem, moving  them  back  and  forth  in  20-mlle 
tunnels.  And  Indeed,  mobility  Is  the  least  ob- 
jectionable feature  of  the  proposed  M-X  sys- 
tem. The  arguments  against  "going  mobile" 
with  M-X  are  its  extreme  cost  (estimated  at 
close  to  950  million  to  deploy  about  300  mis- 
siles); Its  provocative  and  destabilizing  ef- 
fects because  of  its  high  MIRV-carrylng  capa- 
bility (up  to  fourteen  warheads);  the  rela- 
tively high  yield  of  each  warhead  (about  200 
kllotons),  and  their  projected  accuracy 
(within  100  yards);  the  fact  that  the  M-X, 
even  in  its  mobile  or  multiple  basing  mode, 
would  still  be  vulnerable  to  a  high  expend- 
iture of  Soviet  warheads;  and,  not  least,  the 
fact  that  there  is  an  obvious  alternative — 
the  complete  elimination  of  our  land-based 
missile  force,  over  the  next  five  or  ten  years, 
as  It  becomes  vulnerable  to  Improvements  In 
the  Soviet  missile  force. 

Some  would  say  that  we  should  use  this 
weapons  system  (and  Indeed  every  Item  of 
our  defense  policy)  as  a  bargaining  chip 
against  the  Russians.  But  should  our  entire 
defense  policy  depend  on  how  the  Russians 
feel  about  it?  Independent  moves  should  be 
more  than  bargaining  ploys,  so  much  psy- 
chological bait,  to  be  canceled  if  not  recipro- 
cated. They  should  make  strategic  sense  in 
themselves,  so  that  they  can  be  sustained 
whether  or  not  they  are  reciprocated.  In  the 
most  general  sense,  the  purpose  of  Independ- 
ent national  moves  is  to  disconnect  our  se- 
curity from  "the  Soviet  threat." 

No  First  Use  of  Nuclear  Weapons.  Perhaps 
the  most  Important  move  toward  a  less  dan- 
gerous world  Is  for  nations  to  build  Into  their 
defensive  plans  an  intention  not  to  use  nu- 
clear weapons  first.  President  Carter's  ad- 
dress to  the  U.N.  on  October  4,  1977,  was  no 
change  from  our  traditional  doctrine.  We  are 
still  relying  on  a  nuclear  response  to  redeem 
a  losing  conventional  battle.  Our  present 
policy  Is  a  prescription  for  converting  re- 
gional defense  into  global  holocaust. 

We  should  move  to  a  doctrine  of  no  first 
tise,  even  independently  and  unconditional- 
ly, because  It  would  enhance  our  own  secu- 
rity and  the  stability  of  the  world  strategic 
balance.  Our  homeland,  cities,  population, 
property,  political  system,  civil  arrange- 
ments, social  structures — everything  we 
have — can  be  destroyed  only  If  we  Invite  an 
enemy's  direct  attack.  We  have  every 
strateiiic,  as  well  as  moral,  reason  to  adopt 
a  no  first-use  doctrine. 

"Tac  Nucs"  and  Neutrons.  Tactical  nuclear 
weapons  also  ought  to  be  subject  to  some 
Independent  national  initiatives.  Employed 
within  a  "theatre,"  such  as  Western  Europe, 
and  generally  on  or  relatively  close  to  the 
battlefield,  they  present  a  special  problem  In 
the  prevention  of  war.  Although  ostensibly 
designed  for  attack  on  military  objectives, 
they  are  a  bridge  between  conventional  war- 
fare and  intercontinental  strategic  nuclear 
weapons  and  thus  open  up  the  possibility  of 
global  confilct. 

Many  aspects  of  tactical  nuclear  weapons 
arise  In  the  debate  about  the  Introduction  of 
the  "neutron  bomb'"  into  the  U.S.  arsenal  in 
E^irope.  A  device  that  kills  by  enhanced  radi- 
ation, rather  than  blast  or  heat.  It  Is  said  to 
be  particularly  effective  against  tanks  and 
armored  personnel  vehicles.  Since,  unlike 
other  tactical  nuclear  weapons.  Its  radiation 
Is  massive  but  short-lived,  enemy  areas  at- 
tacked with  the  neutron  bomb  or  shell  would 
soon  be  available  for  occupation. 

The  danger  is  not  that  this  weapon  won't 
do  what  It  Is  supposed  to  do;  rather,  that  it 
might  do  it  too  well.  If  we  were  already  in  a 
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conventional  war,  our  own  initial  use  of 
these  nuclear  weapons  would  be  more  than 
probable,  leadlni?  almost  Inevitably  to  all- 
out  nuclear  warfare.  Further  development 
and  deployment  of  the  neutron  weapon 
should  be  canceled,  but  It  is  typical  of  the 
"Improvements"  of  tactical  nuclear  weapons 
that  will  constantly  be  sought  as  long  as  this 
category  of  arms  Is  relied  on  to  fill  a  "gap" 
in  the  spectrum  of  warfare  and  deterrence. 
We  should  grasp  the  larger  problem  of  tac- 
tical nuclear  weapons  and  consider  their 
elimination  from  all  theatres.  Including  Eu- 
rope, and  ultimately  from  our  stockpiles  as 
part  of  a  more  general  phased  program  of 
disarmament. 

Other  Independent  Moves.  Several  other 
areas  of  disarmament  lend  themselves  to 
independent  national  initiatives.  Pending  a 
comprehensive  ban  on  nuclear  testing,  we 
could  impose  upon  ourselves  an  indefinite 
moratorium.  We  now  have  a  significant  lead 
In  the  aspects  of  nuclear  technology  that 
are  proved  In  such  tests.  We  also  have  enough 
lead  in  the  flight  testing  of  improved  mis- 
siles to  declare  an  independent  moratorium 
on  that  activity.  Bilateral  reciprocity  might 
or  might  not  ensue,  but  we  would  lose 
little.  If  anything,  by  the  effort. 

Still  another  Independent  move  would  be 
for  the  United  States  to  observe  nuclear- 
weapon-free  zones  or.  more  broadly,  zones 
of  peace  established  by  regional  nations, 
such  as  the  nuclear-weapon-free  zone  de- 
clared for  Latin  America  In  the  Treaty  of 
Tlatelolco  in  1967,  or  the  zone  of  peace  pro- 
posed for  the  Indian  Ocean. 

We  could  also  Impose  more  rigid  standards 
of  war  crimes  upon  our  own  leaders.  There 
will  be  no  lasting  progress  In  curtailing  war 
until  responsibility  is  fixed  at  the  level  of 
the  genesis  of  all  human  action:  the  will 
and  conscience  of  the  individual  person.  Em- 
phasis on  strict  morality  and  legal  responsi- 
bility would  revoke  the  Nlebuhrlan  double 
standard  that  postulates  one  realm  for  the 
Individual  (traditional  Christian  morality) 
and  another  for  the  statesman  (an  amoral 
world).  The  consequences  of  this  two-tier 
ethic  have  been  undeclared  wars,  covert  po- 
litical actions,  assassinations,  destablllza- 
tlons  of  lawful  and  popular  regimes,  secrecy 
in  government,  deception  of  citizens,  and 
arrogation  of  war  powers  by  the  Executive. 
Areas  Not  Amenable  to  Independent 
Initiatives.  Some  measures — particularly 
mechanisms  for  confidence  building  and 
peace  keeping — are  hardly  susceptible  to  In- 
dependent national  actions.  Vital  as  they  are 
to  a  scheme  of  disarmament,  they  require 
multilateral  agencies,  such  as  the  United  Na- 
tions or  at  least  regional  groupings.  Peace 
keeping  is  one  of  the  conditions  for  inducing 
the  disarmament  of  the  larger  powers  and  the 
dismantling  of  the  opposing  military  alli- 
ance systems.  The  present  "guarantors"  must 
have  the  assurance  that  a  local  conflict  will 
be  contained  short  of  the  poiat  where  they 
would  "have  to"  become  involved. 

The  Special  Problem  of  Proliferation.  The 
spread  of  nuclear  weapons,  nuclear  materials 
and  conventional  arms  is  not  so  much  an 
area  of  clear  opportunity  for  disarmament 
as  it  Is  an  embarrassing,  even  a  poignant, 
trade-off  against  measures  of  disarmament 
that  would  otherwise  be  Indisputably  desir- 
able. We  have  to  recognize  nuclear  prolifera- 
tion not  as  a  technical  problem  in  itself  but 
as  an  aspect  of  the  emerging  many-power 
world.  Indeed,  the  tendency  to  fragmenta- 
tion of  military  power  and  political  initiative 
has  been  exacerbated  by  the  decline  of  Ameri- 
can reliability,  both  as  an  alliance  guarantor 
and  as  a  supplier  of  critical  resources.  In  this 
case  nuclear  fuel.  Thus,  further  steps  to  cur- 
tall  American  power  through  disarmament 
might,  as  a  side  effect,  contribute  to  further 
nuclear  proliferation.  This  will  be  true  de- 
spite any  countervailing  exemplary  effect  of 
American  self-restraint  in  the  development 
of  nuclear  arms  and  nuclear  energy. 
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Nevertheless,  things  can  be  done,  some 
Independently,  some  cooperatively,  to  Im- 
pede the  process.  Some  examples:  develop- 
ing restrictions  within  the  London  Supplier 
Group  on  the  transfer  of  nuclear  technology, 
strengthening  the  Inspection  and  monitor- 
ing powers  of  the  International  Atomic  En- 
ergy Agency,  and  inventing  Improvements 
In  the  nuclear  fuel  cycle. 

Disarmament,  however  substantial,  is  not 
an  end  in  itself.  It  must  be  shaped  by  a 
larger  vision  of  security.  For  thirty  years 
the  United  States  has  operated  under  a  na- 
tional security  theory  that  can  be  described 
in  two  key  terms:  deterrence  and  alliance. 
Unless  it  is  fundamentally  altered,  we  are 
condemned  to  periodic  exercises  of  "brink- 
manship" (credibility-enhancing  confronta- 
tions), such  as  Cuba  in  1962  and  the  Middle 
East  in  1973;  to  periodic  "limited  wars,"  such 
as  Korea  and  Vietnam,  and  to  the  hovering 
threat  of  global  nuclear  confrontation.  It  has 
been  said  that  "deterrence  works."  It  works, 
that  is,  until  It  fails.  And  then,  because  of 
the  exaggerated  retaliatory  postures  that 
have  been  adopted  by  both  sides  "to 
strengthen  deterrence,"  destruction  Is  vastly 
aggravated.  And  alliances  serve  as  transmis- 
sion belts  and  amplifiers  of  regional  conflict. 
The  cult  of  deterrence  and  the  alliance  sys- 
tem should,  therefore,  be  replaced  with  a 
counter-theory  of  war  avoidance  and  self- 
reliance. 

Such  a  fundamentally  altered  foreign  pol- 
icy need  not  proceed  from  the  premise  that 
the  "other  side"  is  up  to  nothing.  It  may  be 
true  that  other  nations  are  doing  things 
that  are  not  altogether  benign.  If  we  admit 
the  probability  of  some  troublesome  be- 
havior by  others,  and  still  want  to  obtain 
the  benefits  of  a  revised  security  system,  we 
may  have  to  ask  some  more  basic  questions. 
They  will  be  "so-what"  questions,  "can-we- 
live-with-that"  questions.  To  answer  them, 
we  will  have  to  overturn  some  notions  that 
have  been  considered  almost  self-evident, 
such  as  the  value  of  a  military  balance — not 
whether  we  are  currently  enjoying  such  a 
balance  but  whether  we  need  a  military  bal- 
ance at  all.  Finite  strategic  sufficiency,  at 
each  stage  of  disarmament,  is  a  valid  and 
respectable  condition;  but  the  quest  for  bal- 
ance is  more  likely  to  result  in  unending 
competition  and,  paradoxically,  to  perpetual 
instability. 

We  will  also  have  to  ask.  not  what  "secu- 
rity" means  but  rather  whose  security  is  at 
stake.  There  can  be  no  "national  security" — 
or  "national  Interest,"  for  that  matter— apart 
from  the  security  and  the  increases  of  a  na- 
tion's citizens.  We  need  a  concept  of  "civil 
security."  The  "we"  that  Is  traditionally 
invoked  by  elites  must  be  taken  apart,  and 
the  real  consensus  must  be  found.  True,  the 
public  gives  off  confusing  signals,  but  by  and 
large.  If  faced  with  a  stark  choice,  citizens 
don't  want  to  risk  being  consumed  in  a 
nuclear  fireball  or  poisoned  by  radioactive 
debris  in  order  to  enhance  their  govern- 
ment's Influence  on  the  conduct  of  other 
nations. 

"Realism"  and  "responsibility"  are  words, 
bandied  about  with  some  emotion  in  the 
current  debate  on  national  security.  A  dis- 
armament program  such  as  that  proposed 
here  is  intended  to  be  appropriate  to  the 
conditions  of  a  future  international  system, 
and  to  make  those  conditions  more  favorable 
to  the  continuation  of  human  life  and  civi- 
lization. Such  a  program  would  seem  to  be 
realistic,  in  the  most  precise  as  well  as  the 
most  fundamental  sense.  Nevertheless,  the 
very  proposal  of  substantial  disarmament  Is 
so  far  from  the  present  agenda  of  the  prin- 
cipal nation  that  It  courts  charges  of  ex- 
tremism. Irresponsibility,  and  fantasy. 

But  there  Is  such  a  thing  as  the  extremism 
of  the  Center,  the  ultimate  irresponsibility 
of  the  sober  elites.  All  too  commonly  it  Is 
said  that  the  circumstances  of  the  nuclear 
age  have  discredited  the  civilized  values  that 
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have  evolved  over  centuries.  But  those  are 
the  values  that  lead  to  survival,  and  the 
"statesmanship"  that  has  been  developed 
to  suit  a  nuclear  age  has  been  precisely  con* 
trary  to  the  probability  of  survival  In  a  nu- 
clear age.  When  putting  forth  proposals  for 
disarmament  we  must  not  neglect  the  "risks." 
But  there  is  a  choice  of  risks,  and  we  should 
not  be  afraid  to  make  our  commitments  and 
Investments  on  the  side  of  peace.s 


APARTMENT    HUNTING,    IN    BLACK 
AND  WHITE 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  31,  1978 

•  Mr.  FRENZEL.  Mr.  Speaker,  a  full 
decade  after  Congress  passed  compre- 
hensive open-housing  legislation,  it  is 
clear  that  ineffective  enforcement  has 
allowed  discrimination  in  this  country  to 
persist.  In  the  following  letter,  which 
appeared  in  the  New  York  Times  yester- 
day our  distinguished  colleague,  John 
Anderson,  forcefully  and'  eloquently 
states  the  need  to  press  on  in  our  work 
to  obtain  justice  for  victims  of  discrimi- 
nation— work  only  just  begun  by  the 
President's  Reorganization  Plan  No.  1. 

I  am  pleased  to  note  the  constructive 
efforts  of  our  colleagues,  Joel  Pritchard 
and  Caldwell  Butler  to  make  our  civil 
rights  enforcement  system  worthy  of  our 
important  civil  rights  laws. 

The  letter  follows : 
[From  the  New  York  Times,  May  30,  1978) 
Housing:  Afabtheid,  American  Style 

To  the  Editor : 

James  L.  Hecht's  May  11  Op-Ed  article, 
"Apartment  Hunting,  In  Black  and  White," 
should  shock  the  sensibilities  of  every  Amer- 
ican. A  survey  of  40  cities  around  the  nation 
financed  by  the  Department  of  Housing  and 
Urban  Development,  Indicates  that — even  If, 
as  the  author  claimed,  the  problem  is  some- 
what understated  In  the  report — "only  one 
out  of  four  blacks  is  given  the  same  choice 
as  a  white  person  when  seeking  an  apart- 
ment." 

Ten  years  ago,  after  a  considerable  amount 
of  agonizing.  Congress  passed  an  ambitious 
Federal  open-housing  bill  with  sanctions 
against  anyone  who  refuses  to  rent  or  sell 
property  to  another  person  because  of  race, 
color  or  creed.  Indeed,  one  of  the  most  criti- 
cal votes  during  the  bill's  progress  through 
the  Congress  occurred  in  the  House  Commit- 
tee on  Rules  on  AprU  9,  1968,  Ironically  the 
morning  that,  the  Rev.  Martin  Luther  King 
Jr.  was  being  burled  in  Atlanta. 

In  those  troubled  times,  many  of  us  in 
Congress  were  struggling  with  the  funda- 
mental realities  of  racial  segregation  and  try- 
ing to  chart  the  strength  and  breadth  of  the 
Federal  response.  For  my  part,  I  had  come  to 
the  conclusion  that  we  could  no  longer 
tolerate  segregation  and  separatism  and  that 
It  was  Incumbent  upon  us  to  become,  as  my 
early  training  had  instructed,  "agents  of 
reconciliation." 

But  for  all  the  good  Intentions  invested  In 
that  landmark  housing  bill  that  we  labored 
over  on  the  eve  of  the  calamitous  summer 
of  1968,  the  H.U.D.  study  tells  us  that  little 
has  happened  in  the  decade  since  Dr.  King's 
death  to  ease  the  degrading  plight  of  black 
Americans  looking  for  decent  housing  for 
themselves  and  their  families.  Racial  segre- 
gation m  housing  Is  a  tragic,  unrectlfied  fact 
of  life  In  the  United  States,  an  American 
brand,  yes,  of  apartheid — no  less  immoral 
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and  onerous  for  being  de  facto  rather  than 
de  jure  separatism. 

Yet  it  need  not  be  so.  As  Mr.  Hecht  pointed 
out,  concerted  action  by  the  Federal  Oovern- 
ment  can  result  in  measurable,  meaningful 
progress  for  those  who  suffer  discrimination 
from  real  estate  brokers,  home  owners,  mc»t- 
gage  lenders  and  landlords:  "The  case  for 
stronger  government  action  against  those 
who  violate  fair  housing  laws  Is  supported 
by  the  progress  that  has  occurred  when 
there  have  been  modest  efforts  at  enforce* 
ment." 

And  that  Is  Just  what  Is  being  developed 
In  the  House  of  Representatives  today.  A 
group  of  Republicans  led  by  Representatives 
Joel  Prltchard  (R.-Wash.)  and  Caldwell 
Butler  (R.-Va.)  is  drafting  a  sequel  to  our 
earlier  proposal,  the  Civil  Rights  Act  of  1977, 
which,  like  its  predecessor,  will  make  more 
uniform  and  more  efficient  the  coverage  pro- 
vided by  existing  civil  rights  laws. 

Civil  rights  responsibUities,  which  are  now 
thinly  spread  over  more  than  two  dozen 
government  agencies  and  offices,  and  which 
are  enmeshed  In  a  maze  of  more  than  50 
existing  statutes,  would  be  codified  and 
assigned  to  several  centralized  authorities.  In 
those  cases  where  all  efforts  at  voluntary 
compliance  have  failed,  the  legislation  would 
provide  a  single  kind  of  ultimate  sanction 
by  granting  the  injunctive  relief  necessary 
to  eradicate  the  current  discriminatory  prac- 
tices and  the  effects  of  past  practices,  and 
to  forestall  future  abuses.  Clearly,  expedited 
procedures  for  the  investigation  and  resolu- 
tion of  complaints  are  critical  to  the  success 
of  any  Federal  anti-dlscTlmlnatlon  program, 
as  Is  borne  out  by  the  findings  of  the  H.U.D. 
study. 

If  we  have  learned  only  one  lesson  from 
the  shortcomings  of  the  1968  act,  let  it  be 
this:  Powerful  incentives  are  needed  if  we 
are  to  end  housing  discrimination  in  our 
country.  Surely  everyone  should  agree  that 
we  all  have  a  right  to  Uve  where  we  choose- 
that  the  color  of  one's  skin  should  be  of  as 
little  consequence  as  the  color  of  one's  house. 

John  B.  Anderson. 
The  writer  heads  the  Republican  Conference 
in  the  House  of  Representatives.* 


VICE  ADM.  ROBERT  IRA  PRICE 


HON.  GLENN  M.  ANDERSON 

or  CAUFOKNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  31,  1978 

•  Mr.  ANDERSON  of  CallfoiTila.  Mr. 
Speaker,  the  safety  of  oceanbome  traffic 
Is  of  very  special  importance  to  southern 
California.  It  is  of  even  greater  Impor- 
tance to  the  32d  Congressional  District, 
where  the  twin  ports  of  Long  Beach  and 
Los  Angeles  combine  to  form  one  of  the 
busiest  harbor  complexes  in  the  world. 

Thus,  the  11th  Coast  Guard  District  Is 
a  highly  visible  entity  in  our  area.  Under 
the  highly  professional  and  able  leader- 
ship of  its  Commander,  Rear  Adm.  Rob- 
ert I.  Price,  the  Coast  Guard  has  im- 
proved on  its  already  commendable  repu- 
tation in  our  area.  Therefore,  it  will  be 
with  mixed  feelings  that  the  maritime 
community  will  view  his  promotion  to 
vice  admiral  and  transfer  to  his  new 
assignment  as  Commander  of  the  3d 
Coast  Guard  District /Atlantic  Area  In 
the  Port  of  New  York.  We  are  pleased  to 
see  his  excellent  record  and  qualifica- 
tions recognized  by  this  promotion,  but 
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at  the  same  time  we  will  miss  his  leader- 
ship back  in  California. 

Bom  In  New  York  City  on  September 
22.  1921,  Robert  Ira  Price  graduated  with 
a  bachelor  of  science  degree  from  the 
U.S.  Coast  Guard  Academy  on  June  6, 
1945.  Ensign  Price's  first  assignment  was 
aboard  the  destroyer  escort  U.S.S.  Pettit 
in  the  South  Pacific  as  a  deck  watch  of- 
ficer. 

On  the  Coast  Guard  icebreaker  North- 
wind  as  navigator  and  first  lieutenant 
from  1946  to  1949.  Admiral  Price  served 
on  polar  cruises  to  Alaska,  the  Canadian 
arctic.  Greenland,  and  the  Antarctic.  He 
was  selected  for  a  3 -year  course  in  naval 
architecture  at  the  Massachusetts  Insti- 
tute of  Technology  after  qualifying  for 
engineering  duty  with  the  cutters  Tampa 
and  Unimak,  graduating  in  1953  with  the 
professional  degree  of  naval  engineer. 

In  1955.  after  service  at  the  Coast 
Guard  yard  and  at  sea  as  engineer  and 
executive  officer.  Bob  Price  reported  for 
duty  at  headquarters  in  the  Merchant 
Marine  Technical  Division.  He  served 
as  technical  secretary  to  the  U.S.  Delega- 
tion to  the  International  Safety  of  Life 
at  Sea  Conference  in  1959,  which  was 
called  in  response  to  the  sinking  of  the 
Andrea  Doria. 

After  commanding  the  Coast  Guard 
cutter  Nemisis  in  the  Gulf  of  Mexico  for 
2  years,  Admiral  Price  returned  to  Coast 
Guard  Headquarters,  Office  of  Merchant 
Marine  Safety.  He  was  awarded  the  Le- 
gion of  Merit  for  meritorious  achieve- 
ment in  improving  the  international 
shipboard  fire  safety  standards  following 
the  Yarmouth  Castle  disaster.  While 
Chief,  Planning  and  Special  Projects 
Stair,  he  received  the  Coast  Guard  Com- 
mendation Medal  for  preparing  a  report 
to  Congress  in  1970  on  control  of  hazard- 
ous polluting  substances. 

In  addition  to  other  duties  between 
1962  and  1971,  Admiral  Price  served  as 
U.S.  Representative  for  the  State  Depart- 
ment In  the  technical  work  of  the  Inter- 
governmental Maritime  Consultive  Or- 
ganization, an  agency  of  the  United  Na- 
tions. He  received  a  Meritorious  Service 
Medal  in  Julv  1973  for  his  performance 
as  Captain  of  the  Port  of  Philadelphia, 
and  In  1974  was  promoted  to  rear  ad- 
miral and  assumed  the  post  of  Chief.  Of- 
fice of  Marine  Environment  and  Systems. 

Rear  Admiral  Price  assumed  command 
of  the  11th  Coast  Guard  District  Long 
Beach,  Calif.,  in  June  1976.  His  presence 
in  our  area  has  been  of  immense  value 
not  only  to  the  nferitlme  industry,  but  to 
all  of  us  who  live  or  work  in  the  Los 
Angeles-Long  Beach  Harbor  area.  His 
leadership  in  the  field  of  martime  safety 
has  been  outstanding.  Under  his  direc- 
tion, the  oD  spill  contingency  plan  for 
the  ports  was  reorganized,  and  now 
serves  as  a  model  for  all  other  Coast 
Guard  districts.  The  high  level  of  readi- 
ness instilled  by  Admiral  Price  was  amply 
demonstrated  In  the  prompt  response 
by  the  Coast  Guard  to  the  explosion  of 
the  tanker  Sansinema  in  December 
1976. 

As  a  prime  mover  in  our  area's  aware- 
ness of  marine  safety.  Admiral  Price 
worked  extensively  on  the  safe  handling 
of  hazardous  cargo,  including  the  safety 
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factors  of  transporting  liquefied  natural 
gas. 

Despite  his  busy  schedule.  Bob  Price 
found  time  to  become  involved  in  com- 
munity affairs.  He  was  active  with  the 
Long  Beach  Chamber  of  Commerce's 
military  affairs  committee,  the  Long 
Beach  Rotary  Club,  the  Propeller  Club, 
and  the  National  Defense  Transporta- 
tion Association.  In  addition,  he  is  a 
member  of  the  Society  of  Naval  Archi- 
tects and  Marine  Engineers,  and  was 
elected  a  fellow  of  the  Royal  Institution 
of  Naval  Architects  of  London  in  1972 
for  his  contributions  to  international 
maritime  safety  and  antipollution  stand- 
ards. 

Mr.  Speaker,  my  wife.  Lee,  joins  me  in 
congratulating  Rear  Adm.  Robert  I. 
Price  as  he  is  promoted  to  vice  admiral, 
and  in  wishing  him  the  best  of  success  as 
he  assumes  command  in  New  York.  His 
leadership  and  expertise  in  the  field  of 
maritime  safety  will  be  missed  by  all  of 
us  in  southern  California;  but  the  bene- 
fits he  will  leave  us  can  serve  as  a  re- 
minder of  his  outstanding  service  in  our 
area. 

We  would  also  like  to  extend  our  best 
wishes  to  Admiral  Price's  lovely  wife, 
Virginia,  and  their  two  daughters,  Mrs. 
Andrea  Stevens,  M.D..  and  Mrs.  Keven  V. 
Chriss.* 
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HON.  JOHN  M.  MURPHY 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  31,  1978 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  In  government  by  judiciary. 
Raoul  Berger,  the  eminent  constitutional 
scholar  of  Harvard  University,  concluded 
that  in  recent  years  many  of  our  courts 
have  been  rewriting,  rather  than  defend- 
ing, the  Constitution.  Subsequent  to  the 
publication  of  his  Important  book,  and 
not  surprisingly,  Berger  has  been  the  tar- 
get of  criticism  from  many  who  are  con- 
nected with  the  Nation's  courts.  Writing 
in  the  April  14  edition  of  National  Re- 
view, Professor  Berger  has  answered  his 
detractors  and  eloquently  defended  his 
thesis  that  the  courts  have  sometimes 
been  instruments  of  social  revolution 
through  the  legal  process. 

The  most  recent  instance  of  the  courts' 
result-oriented  jurisijrudence  concerns 
an  issue  upon  which  Professor  Berger 
spoke  forcefully  and  well — the  exclusive 
nature  of  article  IV.  section  3.  clause  2 
of  the  U.S.  Constitution.  When  Professor 
Berger  appeared  before  the  Committee 
on  Merchant  Marine  and  Fisheries  and 
other  congressional  committees  in  the 
last  year,  he  deplored  as  a  gross  exten- 
sion of  Executive  power  the  attempt  to 
dispose  of  the  Canal  Zone  and  U.S.  prop- 
erty therein  by  treaty  alone.  But  the 
Supreme  Court,  by  its  announcement  on 
May  15  of  denial  of  the  petition  for  writ 
of  certiorari  in  the  case  of  Edwards 
against  Carter,  has  not  stopped  this  Ex- 
ecutive encroachment.  The  Court  allowed 
to  stand  a  tenuous  majority  opinion  of 


the  Circuit  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit.  That  opinion 
sought  to  explain  away  the  plain  lan- 
guage of  the  Constitution.  I  believe  that 
despite  the  Supreme  Court's  refusal  to 
entertain  the  Edwards  case.  Members  of 
the  House  will  not  lose  sight  of  the  need 
to  retain  one  of  the  most  fundamental 
rights  of  the  Congress  in  the  separation 
of  powers  doctrine — the  right  to  act  in 
the  disposal  of  U.S.  property  and  ter- 
ritory. 

The  House  cannot  allow  the  principles 
of  the  Constitution  to  be  eroded  because 
of  the  tactics  designed  to  gain  approval 
of  the  new  Panama  Canal  Treaty  ar- 
rangement. As  I  have  stated  many  times, 
the  powers  of  the  House  are  at  stake  and 
their  retention  transcends  the  Panama 
Canal  treaties. 

Although  the  social  and  political  equity 
involved  in  some  of  the  important  deci- 
sions discussed  by  Professor  Berger  must 
never  be  reversed,  Berger's  exposition  of 
the  encroachment  by  the  Executive  and 
judiciary  upon  the  powers  of  the  Con- 
gress is  an  important  contribution. 

For  the  information  of  my  colleagues, 
the  article,  "Academe  vs.  the  Founding 
Fathers,"  follows: 

[Prom  the  National  Review.  April  14,  1978) 

Academe  vs.  the  Founding  Fathers 

(By  Professor  Raoul  Berger) 

"The  most  immediate  constitutional  crisis 
of  our  present  time,"  wrote  Professor  Philip 
Kurland,  Is  "the  usurpation  by  the  Judiciary 
of  general  governmental  powers  on  the  pre- 
text that  Its  authority  derives  from  the  Four- 
teenth Amendment."  Almost  fifty  years 
earlier.  Justice  Holmes  expressed  the  "more 
than  anxiety"  he  felt  because,  "As  the  de- 
cisions now  stand,  I  see  hardly  any  limit 
but  the  sky  to  the  Invalidation  of  (the  con- 
stitutional rights  of  the  states]  If  they 
happen  to  strike  a  majority  of  this  Court  for 
any  reason  as  undesirable.  I  cannot  believe 
that  the  amendment  was  Intended  to  give  us 
carte  blanche  to  embody  our  economic  or 
moral  beliefs  In  Its  prohibitions."  Time  and 
again  Justice  Black  Inveighed  against  the 
Court's  unconstitutional  exercise  of  the 
amending  power,  as  did  Justice  Harlan.  My 
Government  by  Judiciary:  The  Transforma- 
tion of  the  Fourteenth  Amendment  as- 
sembled the  evidence  that  underglrds  such 
views,  and  demonstrated  that  the  Court  has 
exercised  a  revisory  power  that  the  Constitu- 
tion withheld  from  it. 

That  there  should  be  differences  of  opinion 
about  this  view  was  to  be  expected.  For  a 
generation  academicians  have  been  cheering 
on  the  Court  to  ever  more  heroic  feats,  and 
the  Court,  as  former  Justice  Abe  Fortas 
wrote,  has  triggered  "an  economic,  social,  and 
cultural  revolution."  Since  I  question,  In  that 
book,  whether  the  Court  Is  empowered  to  act 
as  an  instrument  of  "revolution,"  I  anti- 
cipated that  academicians  who  were 
enamored  of  the  Judicial  results — never 
mind  their  legitimacy — would  vigorously  de- 
fend the  role  of  the  Court.  What  was  unex- 
pected was  the  denlgratory  tone  of  their 
rebuttals,  a  tone  unworthy  of  scholarly  dis- 
course. But  Professor  Charles  Steinberg  has 
since  written  that  Academe  "can  b«  a 
Jungle,"  where  academicians  are  driven  by 
"a  deadly  combination  of  ruthless  ambition 
and  sheer  malevolent,  sadistic  pleasure"  In 
"the  demolition  of  a  colleague's  paper  or 
reputation."  As  Exhibit  I,  I  begin  vrtth  Pro- 
fessor Arthur  S.  Miller. 

One  of  the  hoariest  tactics  of  a  debater 
with  a  weak  case  is  to  distract  attention  by 
ridiculing  and  attacking  the  opposition. 
Miller  (Washington  Pott.  November  13.  1977) 
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makes  no  attempt  to  state  fairly,  still  less 
to  meet,  the  case  presented  by  my  study 
but  resorts  instead  to  invective.  He  charges 
me  with  "lawyer's  history,"  with  an  "anti- 
quarian vlevirpolnt,"  with  "a  puerile  theory 
of  interpretation,"  with  viewing  the  Con- 
stitution "through  the  narrow  eyes  of  a  legal 
mechanic."  He  sneeringly  refers  to  me  as  "an 
ex-Washington  lawyer  turned  legal  his- 
torian." when  in  fact  my  historical  studies  go 
back  to  1934  and  won  high  praise  from  Dean 
Wlgmore  and  Justice  Cardozo. 

In  Miller's  eyes  my  glaring  sin  Is  "re- 
liance on  the  Framers'  intention  as  the 
only  proper  standard  of  interpretation." 
More  accurately,  I  hold  that  if  the  intention 
is  clear,  it  governs.  For  Miller  "the  relevance 
today  of  those  who  wrote  the  Constitution  is 
questionable  at  best";  we  need  not  be  bound 
by  history";  "the  Founding  Fathers  .  .  . 
cannot  rule  us  from  their  graves."  Yet  Jus- 
tice Horace  Gray  held  that  "all  questions  of 
constitutional  construction  [are]  largely  a 
historical  question."  No  Justice  has  baldly 
asserted  that  the  Framers'  intention  is  ir- 
relevant; to  this  day  the  Justices  have  re- 
peatedly affirmed  that  they  are  seeking  to 
give  effect  to  the  Intention  of  the  Framers. 
Miller  is  more  royalist  than  the  king. 

He  urges  that  "To  Interpret  [the  Consti- 
tution] In  the  same  manner  as,  say,  a  con- 
tract or  even  statute  Is  to  forget  that  it  is 
the  fundamental  law."  A  "fundamental  law" 
that  can  be  made  to  mean  anything  the  Jus- 
tices choose  to  make  It,  even  In  direct  con- 
tradiction of  the  plain  Intention  of  Its  Fram- 
ers, Is  no  "law"  at  all;  It  Is  the  fiat  of  a  caliph 
dispensing  Justice  under  a  tree,  which  even 
Miller  rejects.  He  recognizes  that  the  deci- 
sions of  the  Court  "reflect  the  values  of  the 
Justices,  dressed  up  In  lawyer's  language." 
But  Judge  Skelly  Wright,  in  penning  a  de- 
fense of  the  Warren  Court  against  "self- 
appointed  scholastic  mandarins."  stated, 
"Constitutional  choices  are  In  fact  different 
from  ordinary  decisions  .  .  .  the  most  im- 
portant value-choices  have  already  been 
made  by  the  Framers  of  the  Constitution." 
Miller  would  supplant  those  choices,  rati- 
fied by  the  people,  with  those  of  the  non- 
elected  Justices.  In  thrusting  aside  the  dead 
hands  of  the  FYamers  he  thrusts  aside  the 
Constitution. 

The  Constitution  Is  a  charter  of  delegated 
powers,  drafted  by  a  people  who  dreaded 
power  and  sought  to  "fence"  it  about.  In 
Jefferson's  words,  they  sought  to  bind  down 
their  delegates  from  "mischief"  by  the 
"chains  of  the  Constitution."  Those  "chains" 
were  fashioned  out  of  words,  and,  if  the 
Court  is  free  to  read  "black"  as  "white,"  the 
chains  are  reduced  to  cobwebs.  Miller's  eu- 
phemisms disguise  a  claim  of  Judicial  power 
to  rewrite  the  Constitution.  He  maintains 
that  "It  is  far  too  late  in  our  history  to  say 
that  amendment  is  the  only  proper  way  to 
change  the  Constitution.  Our  government 
could  not  operate  without  extra-constitu- 
tional adjustments  (by  the  Judiciary)  In  the 
original  framework."  Nixon  too  thought  that 
"national  security"  required  "extra-constl- 
tutlonal"  power.  It  is  never  too  late  to  com- 
plain of  usurpation;  power  withheld  cannot 
be  wrung  out  of  Its  wrongful  exercise,  no 
matter  how  long  continued.  As  Hamilton 
said,  "An  agent  cannot  new  model  his  own 
commission." 

Article  V  confides  the  power  of  amendment 
to  the  people  themselves,  and  then  only  by 
prescribed  procedures.  Elbrldge  Oerry,  one 
of  the  Framers,  explained  the  obvious — It 
was  meant  to  be  exclusive.  When  Miller 
claims  for  the  Court  power  to  amend  the 
Constitution,  he  voices  a  claim  that  the 
Court  has  never  dared  to  assert;  instead  it 
has  "dressed  up  (the  fact]  in  lawyer's 
language." 

But  enough  of  abstractions;  let  me  show 
how  the  Warren  Court  flouted  the  intention 
of  the  Framers  of  the  Fourteenth  Amend- 
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ment  in  constructing  the  doctrine  of  (to  use 
Justice  Douglas'  phrase)  "one  person,  one 
vote."  Space  permits  recital  of  only  a  few 
out  of  a  host  of  facts.  In  1865-68.  Justice 
Brennan  has  stated,  17  Northern  states  re- 
jected universal  suffrage.  Senator  William 
Fessenden,  Chairman  of  the  Joint  Commit- 
tee on  Reconstruction  of  both  Houses,  said 
that  there  is  not  "the  slightest  probability 
that  ( suffrage  ]  will  be  adopted  by  the  states." 
Consequently  they  resorted  to  Paragraph  2 
of  the  Amendment,  which  permits  the  states 
to  deny  suffrage  but  to  suffer  a  reduction  of 
representation  in  the  House  of  Representa- 
tives in  consequence.  The  Joint  Committee 
Report  explained  that  the  states  would  not 
"sxirrender  a  power  they  had  exercised," 
hence  It  was  best  to  "leave  the  whole  ques- 
tion with  the  people  of  each  state." 

JUDICIAL  FABRICATION 

By  Its  "one  person,  one  vote"  doctrine,  the 
Court  clearly  reversed  the  unmistakable 
choice  of  the  people.  As  a  matter  of  abstract 
justice  the  decision  was  Impeccable;  none- 
theless, as  Justice  Harlan  correctly  charged. 
It  represents  an  undeniable  amendment  of 
the  Constitution  in  direct  contradlcatlon  of 
the  Framers'  intention.  Harlan's  proof,  said 
Miller's  own  former  colleague,  Professor 
Robert  Dixon,  Is  "overpowering."  Whence 
does  Miller  derive  Judicial  power  to  revise 
the  Constitution,  to  substitute  the  Court's 
own  policy  choices  for  those  of  the  people? 

Miller  relies  On  "the  delphic  words  of  the 
Fourteenth  Amendment."  It  might  suffice  to 
quote  Justice  Holmes's  statement  that  when 
a  legislature,  and  a  fortiori  the  people,  "has 
expressed  its  will,  however  indirectly,  .  .  . 
that  will  should  be  recognized  and  obeyed." 
The  Framers  plainly  expressed  their  will  to 
exclude  suffrage,  and  that  will  should  be 
given  effect.  Miller's  generalities  discreetly 
ignore  such  facts.  In  truth,  the  view  that 
"due  process  of  law,"  for  example,  is  "del- 
phic." is  drawn  out  of  thin  air.  For  years 
scholars  have  agreed  that  the  transformation 
of  "due  process"  from  a  standard  of  procedure 
in  the  courts  to  an  Instrument  for  the  over- 
throw of  legislation  is  a  judicial  fabrication. 

The  Founders  were  clear  enough  as  to  the 
meaning  of  the  phrase.  On  the  eve  of  the 
Constitutional  Convention.  In  1787.  Hamil- 
ton declared :  "The  words  'due  process'  have  a 
precise  technical  Import,  and  are  only  ap- 
plicable to  the  process  and  proceedings  of 
the  courts  of  justice;  they  can  never  be  re- 
ferred to  an  act  of  the  legislature."  Under 
the  mantle  of  such  "delphic"  phrases  the 
Court  hides  the  fact  that — as  Frankfurter 
wrote  President  Franklin  Roosevelt — it  is 
the  "Justices  who  speak  and  not  the  Con- 
stitution," as  Is  confirmed  by  their  rebuff  of 
Justice  Jackson's  plea  in  the  midst  of  the 
desegregation  case  to  tell  the  people  that 
the  Court  "was  declaring  new  law  for  a  new 
day."  In  his  study  of  the  case,  Richard 
Kluger  explains  that  it  was  unreasonable 
to  ask  the  Court  to  admit  that  "there  was 
no  judicial  basis  for  Its  decision."  that  "It 
was  acting  in  a  frankly  unjudicial  way." 
And  for  a  Justice  to  ask  that  was  not  "un- 
reasonable"; It  was  suicidal.  Disclosure 
would  have  raised  a  storm  of  disapproval;  It 
would  have  destroyed  the  myth  that  the 
Court  soeaks  as  the  voice  of  the  Constitu- 
tion rather  than  as  the  voice  of  the  Jus- 
tices' own  "values."  Were  the  people  aware 
that  the  rules  imposed  upon  them  represent 
choices  of  the  Justices,  not  the  Framers, 
they  would  Insist  upon  a  return  to  self- 
government;  they  would  prefer  the  Consti- 
tution— "frozen  in  time,"  in  Miller's  derisive 
phrase — to  the  ungoverned,  illimitable  law- 
making of  the  Justices. 

Paul  Brest — a  young  man  In  a  hurry — 
dismisses  my  study  as  a  "simplistic  and 
myopic  argument,  and  a  wrong  conclusion" 
(New  York  Times,  December  11,  1977).  The 
faulty  Inferences  and  misrepresentations  of 
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fact  which  stud  his  review  furnish  shaky 
scaffolding  for  such  charges. 

Although  only  nine  pages  of  my  450-page 
book  are  devoted  to  desegregation,  Brest  en- 
titles his  review  "Berger  v.  Brown,"  explain- 
ing that  "Berger  Is  almost  alone  In  arguing 
that  the  Court  erred  In  Brown  v.  Board  of 
EducUion — the  1954  case  that  struck  down 
laws  forbidding  black  and  white  children  to 
attend  the  same  schools."  This  Is  a  dema- 
gogic appeal  to  the  prejudice  of  those  who 
assume  out  of  hand  that  what  is  desirable 
is    constitutional,    a   test    rejected    by    the 
Framers  and  by  Chief  Justice  Marshall.  Nor 
Is  the  Issue  to  be  settled  by  a  count  of  noses, 
but  rather  by  resort  to  the  history  of  the 
Fourteenth      Amendment.      Brest      himself 
acknowledges    that    when    the    Amendment 
was  drafted   In   1866   "the   nation  was   not 
ready   to   eliminate"   segregation.   The   late 
Alexander  Bickel,  whom  Brest  holds  up  to 
me  as  a  model,  stated,  "It  Is  impossible  to 
conclude  that  the  39th  Congress  intended 
that    segregation    be    abolished;    Impossible 
also  to  conclude  that  they  foresaw  It  might 
be,  under  the  language  they  were  adopting." 
How  then  does  Brest  deduce  that  the  words 
"equal    protection"    embody    "an    Ideal    of 
racial  equality"?  He  himself  has  stated  that 
to  read  a  word  that  had  one  meaning  when 
the  Constitution  was  framed  in  light  of  a 
different  modern  usage  of  the  word  "would 
certainly  be  a  change  of  meaning  (and  an 
improper  one  at  that)."  Why,  then,  should 
words  used  by  the  Pramers — e.g.,  "equal  pro- 
tection"— against  a  background  of  intention 
to  exclude  a  specific  subject— suffrage — fare 
worse?   Even   in   1954  the   "ideal   of  racial 
equality"  was  not  too  widely  shared  for  a 
fellow    idealist.    Professor    Edmond    Cahn. 
acknowledged  that  "it  would  have  been  Im- 
possible to  secure  adoption  of  a  constitu- 
tional amendment  to  abolish  'separate  but 
equal'."  Thus  my  "myopia"  consists  in  ques- 
tioning the  Court's  right  to  substitute  Its 
own    predilections    for    the    choices    of    the 
Pramers.    Since   Judge    Learned    Hand    also 
regarded  Brown  as  a  "coup  de  main,"  i  am 
hardly   to    be   read    out   of   the   society   of 
scholars  for  concurring  In  that  conclusion. 
To  my  demonstration  that  the  Fourteenth 
Amendment  was  designed  to  "embody"  the 
narrow  objectives   of  the  antecedent   Civil 
Rights  Act  of  1866.  which  did  not  include 
either  suffrage  or  mixed  schools,  Brest  replies 
that  "some  legislators  claimed  the  Amend- 
ment did  not  go   beyond   the   Civil   Rights 
Act,  others  .  .  .  described  its  broad  clauses  In 
equally   broad   terms."   Actually   the   over- 
whelming majority  thought   as  did   George 
Latham:   the  Act  "covers  exactly  the  same 
ground  as  this  Amendment."  Horace  Flack's 
history    of    the    Amendment    confirms    that 
"Nearly  all  said  It  was  but  an  incorporation 
of  the  ClvU  Rights  Bill  .  .  .  there  was  no  con- 
troversy as  to  its  purpose  or  meaning."  They 
were  treated  as  "essentially  Identical,"  wrote 
the  distinguished  historian  Charles  Palrman. 
And  so  were  they  represented  to  the  electo- 
rate. 

BRXrrE  FACTS 

But  Brest  finds  an  "obvious  difficulty"- 
•Why  didn't  the  drafters  take  the  direct 
route  of  Incorporating  the  Act's  language  in 
the  Amendment?"  By  that  test  Judicial  re- 
view Itself  is  fatally  flawed,  for  it  is  not  ex- 
pressly provided  for.  When  William  Crosskey 
challenged  the  legltlmlacy  of  Judicial  review 
on  that  ground.  Professor  Henry  Hart  scorn- 
fiUly  retorted,  "Professor  Crosskey  is  a  de- 
votee of  that  technique  of  interpretation 
which  reaches  its  apogee  of  persuasiveness  In 
the  triumphant  question,  'If  that's  what 
they  meant,  why  didn't  they  say  so?' "  The 
answer,  to  borrow  from  Justice  Holmes,  Is 
that  "it  Is  not  an  adequate  discharge  of  duty 
for  courts  to  say.  'We  see  what  you  are  drlv- 
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Ing  at  but  you  have  not  said  It.' "  Then  too, 
constitutional  drafting  calls  for  the  utmost 
compression,  not  the  prolixity  of  a  code,  as 
Bickel  appreciated,  remarking  that  "enu- 
meration of  the  rights  In  the  Act"  presum- 
ably was  considered  "inappropriate  in  a  con- 
stitutional provision."  And  Brest's  question — 
why  did  the  Pramers  instead  "prohibit  the 
states  from  denying  'equal  protection  of  the 
laws'  "? — ignores  my  demonstration  that 
those  words  were  wedded  by  the  Framers  to 
the  narrow  objectives  of  the  Act.  They  could 
hardly  mean  desegregation  when,  by  Brest's 
own  testimony,  "the  nation  was  not  yet  ready 
to  eliminate  [it]." 

Both  Miller  and  Brest  avoid  the  brute 
facts — e.g.,  the  massive  evidence  that  suf- 
frage was  excluded  from  the  Amendment — 
which  led  me  to  conclude  with  Justice  Har- 
lan, Brest's  beloved  mentor,  that  the  Warren 
Court's  "one  person,  one  vote"  lacked  all 
historical  Justification.  Brest's  colleague. 
Professor  Gerald  Gunther,  wrote  that  "most 
constitutional  lawyers  agree."  On  this  score 
Justice  Harlan  declared,  "When  the  Court 
dtaregarda  the  express  intent  and  under- 
standing of  the  Pramers,  it  has  invaded  the 
realm  of  the  political  process  to  which  the 
amending  power  was  committed,  and  it  has 
violated  the  constitutional  structure  which 
it  is  its  highest  duty  to  protect."  (Emphasis 
added:  Italic.)  Am  I  to  be  excommunicated 
for  agreeing  with  Justice  Harlan? 

Like  Miller,  Brest  considers  that  my  car- 
dinal sin  is  insisting  that  "the  constitu- 
tional interpretation  should  depend  chlefiy 
on  the  Intent  of  those  who  framed  and 
adopted  a  provision."  He  prefers  the  view 
that  "whatever  the  Pramers'  expectation  may 
have  been,  broad  constitutional  guarantees 
[e.g.,  equal  protection]  require  the  Coxirt  to 
discern,  articulate,  and  apply  values  that  are 
widely  and  deeply  held  by  our  society."  For 
him  the  "touchstone  ...  is  not  the  intent 
of  people  long  since  dead,  but  the  consent  of 
the  living."  which  he  discovers  In  the  "proc- 
esses of  appointing  Judges  and  carrying  out 
their  decisions." 

Judges  are  appointed  to  "defend  the  Con- 
stitution." not  to  revise  it.  What  Brest  is 
arguing  for  Is  ratification  of  Judicial  revision 
by  popular  inertia,  for  he  points  to  no  other 
index  of  the  "consent  of  the  living."  But 
Hamilton,  the  great  apologist  for  Judicial  re- 
view, declared  that  the  Constitution  is  bind- 
ing 'until  the  people  have,  by  some  solemn 
and  authoritative  act,  annulled  Or  changed 
the  establUhed  form  .  .  .  and  no  presumption 
or  even  knowledge  of  their  sentlmenU,  cari 
warrant  their  representatives  in  a  departure 
from  it,  prior  to  such  an  act."  It  Is  no  answer 
to  Invoke  Chief  Justice  Marshall's  dictum 
that  the  Constitution  was  "to  be  adapted  to 
the  various  crises  of  human  affairs,"  because 
Marshall  categorically  disclaimed  the  inter- 
pretation of  his  dictum  as  "the  assertion  of  a 
(Judicial)  right  to  change"  the  Constitution 
After  Professor  Gunther  discovered  this  dis- 
claimer, he  observed  that  "ritual  Invoking  of 
Marshall's  authority"  no  longer  should  serve 
to  bolster  the  argument  for  unlimited  dis- 
cretion. Unlike  its  apologists,  the  Court  has 
never  openly  laid  claim  to  a  power  to  amend 
the  Constitution.  Instead,  as  former  Solicitor 
General  Robert  Bork  wrote,  "Value  choices 
are  attributed  to  the  Founding  Fathers,  not 
the  Court."  And,  he  comments,  such  state- 
ments Indicate  the  Courts  awareness  of  what 
"its  customers  demand,"  that  Is,  effectuation 
of  the  Pramers'  design,  not  substitution  of  a 
non-polled  "consent  of  the  living." 

Justice  Holmes's  "more  than  anxiety" 
about  unlimited  JudicUl  policy-making  un- 
der a  Constitution  that  confers  no  unlimited 
power  cannot  be  laughed  away;  and  It  U  a 
disservice  to  the  American  people  to  delude 
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them  into  thinking  they  have  surrendered 
self-government  to  the  Court.9 


SISTERS  OP  HUMILITY  OF  MARY 


HON.  MARY  ROSE  OAKAR 


or  OHIO 


IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  May  31,  1978 

•  Ms.   OAKAR.   Mr.   Speaker,   today  I 
would  like  to  pay  personal  tribute  to  a 
group  of  dedicated  American  women, 
the  Sisters  of  the  Humility  of  Mary. 
Among  their  many  accomplishments  Is 
the  fact  that  they  are  exceptional  educa- 
tors.  Two   of   the   high   schools   which 
they  operate  are  Magnificat  High  School 
In  Cleveland,  Ohio  and  Villa  Maria  High 
School  In  Villa  Maria,  Pa.  The  faculty 
of  these  exceptional  schools  founded  an 
exceptional  organization,  the  Center  for 
Learning,  Inc.  which  publishes  educa- 
tional materials  used  by  private  and 
public  schools  throughout  the  country 
Recently,  one  of  their  seniors  Mary- 
anne  Povinelli  who  won  first  prize  at  the 
International  Science  and  Engineering 
Fair   in   Anaheim,    Calif.   Much   credit 
is  to  be  given  to  the  principal  of  Magnifi- 
cat   High    School.    Sister    Rose    Shaf- 
fer for  providing  the  progressive  atmos- 
phere to  enable  students  to  grow  in  light 
of  the  times,  and  to  Maryanne's  science 
teacher.  Sister  Joan  Acker  who  arranged 
for  and  guided  Maryanne  through  the 
project.  Both  are  exceptional  teachers. 
I  know,  I  was  educated  by  them  as  a 
high    school    student    at    the    former 
Lourdes  Academy.  The  following  is  the 
article  written  about  the  award  in  our 
Cleveland  Press: 
(From   the   Cleveland   Press.  May   18,   1976] 

Magnificent  Senior  Wins  Science  Pair 
'Olympics' 

(By  WaUy  Guenther) 
Maryanne  Povinelli,  18.  of  Westlake,  is  an 
international  champion  of  the  "Olympics  of 
high  school  science." 

Maryanne,  a  senior  at  Magnificat  High 
School,  won  first  prize  In  the  medicine  and 
health  category  In  the  29th  International 
Science  and  Engineering  Fair  in  Anaheim, 
Calif. 

It  marked  the  first  time  a  Greater  Cleve- 
land high  school  student  won  a  grand  prize 
in  the  science  fair  competition. 

She  bested  53  finalists  in  her  category.  In 
all.  there  were  451  entries  in  11  categories 
represented  by  students  from  the  United 
States.  Canada.  Puerto  Rico.  Japan.  Mexico 
and  Sweden. 

None  of  this  has  mind -boggled  the  modest 
student.  She  is  wearing  a  shy  grin  around 
the  hallways  this  week.  It  was  the  fourth 
time  she  had  entries  In  the  fair. 

Her  national-winning  project  was  "A  X>e- 
termlnation  of  the  Presence  of  an  Angioten- 
sin II— Related  to  Peptide  in  the  Brain." 

In  layman's  terms,  angiotensin  is  a  hor- 
mone which  produces  an  increase  in  blood 
pressure.  Maryanne  worked  several  months 
with  rabbits  and  rati  brain  tissues  and  found 
there  is  a  central  mechanism  for  blood  pres- 
sure control.  , 

Her  findings  are  to  be  reprinted  in  a  Euro- 
pean medical  science  Journal. 
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She  worked  closely  with  Dr.  Alan  Moore, 
formerly  of  the  Cleveland  Clinic,  in  her 
research. 

Her  win  also  brought  other  awards. 

She  received  a  $2S0  cash  award  and  an- 
other $250  goes  to  Magnificat  High.  She  was 
given  an  American  Medical  Assn.  merit  award 
and  an  Air  Force  award  for  which  she  will 
later  tour  several  Air  Force  bases  in  the 
United  States. 

Her  list  of  prizes  la  topped  off  with  a  five- 
day  visit  to  London  and  a  nine-day  visit  to 
Stoclcholm  next  December. 

Maryanne  was  one  of  the  two  grand  win- 
ners of  the  Northeastern  Ohio  Science  and 
Engineering  Fair  held  here  last  March.  It  is 
cosponsored  by  The  Press. 

The  other  winner.  Charles  P.  Irsak.  a  North 
Olmsted  High  School  senior,  won  third  prize 
in  the  national  competition  in  the  Biochem- 
istry catagory  in  Anaheim. 

Maryanne  is  the  oldest  of  the  seven  chil- 
dren of  Mr.  and  Mrs.  Louis  Povinelli  of  1415 
Prince  Charles  Ave. 

Her  father  has  a  doctorate  in  engineering. 
He  is  an  aeronautical  engineer  with  NASA's 
Lewis  Research  Center. 

Her  mother  has  a  doctorate  in  speech  and 
audiology  and  works  with  children  with 
disabUitles. 

Maryanne  was  presented  her  award  last 
weekend.  But  that  wasn't  the  only  excite- 
ment then  In  the  Povinelli  household. 

Her  sisters.  Karen,  13.  and  Kathleen,  16. 
finished  second  and  third  respectively  in 
their  women's  divisions  of  Sunday's  Cleve- 
land Revco  26-mlle  marathon. 

And  their  father  also  finished  the  mara- 
thon. 

This  fall,  Maryanne  will  enter  Harvard's 
premedical  school  to  major  in  medical  re- 
search. 

She  goes  there  with  impressive  creden- 
tials.« 


RESTRUCTURING  OUR  HEALTH 
CARE  SYSTEM 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  31,  1978 

•  Mr.  WAXMAN.  Mr.  Speaker.  I  am  re- 
questing that  an  article  which  appeared 
in  the  May  13,  1978,  Saturday  Review, 
entitled  "Why  We  Can't  Afford  Na- 
tional Health  Insurance,"  by  Robert 
Claiborne,  be  reprinted  in  the  Congres- 
sional Record.  Actually,  the  title  of  the 
article  is  misleading;  Mr.  Claiborne  ar- 
gues forcefully  that  we  can,  indeed,  af- 
ford national  health  Insurance,  but  only 
if  we  restructure  third-party  payments 
in  our  health-care  delivery  system  so 
that  wasteful  expenditures  do  not  con- 
tinue to  be  encouraged. 

Mr.  Claiborne  has  pinpointed  the  di- 
lemma those  of  us  in  Congress  who  be- 
lieve national  health  insurance  must  be 
enacted  face  in  trying  to  win  support  for 
comprehensive  benefits  for  all  our  citi- 
zens. Our  national  health  expenditures 
are  expected  to  rise  to  $200  billion  in 
1980.  Under  our  present  Incentives  sys- 
tem, the  greater  the  funds  to  finance  the 
system,  the  greater  the  waste. 

Mr,  Claiborne  does  not  propose  any  re- 
duction in  spending  on  health  care;  he 
simply  suggests  third-party  payors  give 
preferred  status  to  providers  which  op- 
erate efBciently  while  maintaining  their 
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high  quality  of  medical  care.  Third- 
I>arty  payors  could  classify  Institutions 
according  to  an  eflSciency/quality  ratio, 
and  encourage  patients  they  insure  to 
seek  medical  services  from  these  pre- 
ferred providers.  Lower  premiums  or  co- 
payments  could  be  offered  by  third-party 
payors  to  reward  the  insured  for  using  a 
preferred  provider. 

This  idea  was  proposed  for  the  private 
sector  by  Dr.  Paul  M.  Ellwood,  Jr.,  a 
Minnesota  health  consultant,  and  the 
proposal  is  equally  applicable  to  the  pub- 
lic sector — medicare  and  medicaid — as 
demonstrated  by  Prof.  Alain  Enthoven's 
consumer  choice  health  plan. 

An  obvious  analogy  is  that  consumers 
will  gravitate  to  cars  with  efficient  fuel 
consumption  if  cars  are  publicly  rated 
for  efficiency,  and  if  our  tax  Incentives 
at  the  time  a  car  or  gas  is  purchased 
make  fuel  economy  a  top  priority  for  the 
consumer. 

While  I  am  somewhat  skeptical  of  the 
ability  of  Insurers  and  other  third-party 
payors  to  accurately  classify  hospitals  by 
an  efficiency /quality  ratio,  this  article  is 
certainly  worthy  of  our  study  as  we  de- 
liberate on  proposals  for  national  health 
insurance  In  the  months  ahead: 
Whv  We  Cannot  Afford  National  Health 
Insurance 
(By  Robert  Claiborne) 

After  several  years  in  suspended  anima- 
tion, national  health  insurance  has  again  be- 
coine  a  live  political  issue.  The  Carter  ad- 
mlr  ■-stration  wants  it,  or  says  it  does.  Some 
powerful  people  in  Congress,  including  Sena- 
tor Edward  Kennedy,  want  it  and  are  now 
dickering  with  the  administration  over  the 
provisions  of  a  new  health  insurance  bill  to 
be  introduced  later  this  year.  And  according 
to  the  polls,  a  majority  of  Americans  want  It. 

Despite  these  powerful  forces  pushing  for 
national  health  insurance,  we  won't  get  it 
this  year  for  the  practical  reason  that  both 
the  administration  and  the  Congress  have 
enough  on  their  plates  already.  Whether  we 
get  it  next  year  or  in  1980,  and  in  what  form, 
depends  on  a  lot  of  things;  perhaps  the  most 
Important  of  these  is  whether  we  can  afford 
it. 

The  blunt  truth  Is  that  we  can't — unless 
and  until  we  make  some  fundamental 
changes  in  our  current  system  of  delivering 
and  paying  for  health  care.  That  system,  as  I 
explained  In  an  earlier  article  (SR.  "The 
Great  Health  Care  Rip-off,"  January  7],  Is 
organized  in  a  way  that  encourages  waste 
and  penalizes  efficiency,  and  30  years  of  his- 
tory have  shown  that  the  greater  the  funds 
available  to  finance  the  system,  the  greater 
the  waste.  Before  we  pump  more  tens  of  bil- 
lions of  dollars  in  federal  money  into  health 
care,  we  need  to  plug  the  leaks  tha  are  al- 
ready wasting  tens  of  billions — thereby  help- 
ing to  push  our  national  health  bill  from 
$140  billion  in  1976  to  some  $165  billion  this 
year  to  an  estimated  $200  billion  in  1980. 

The  Carter  administration  has  already 
proposed  to  control  health  costs  by  Imposing 
"caps"  on  hospital  spending — limiting 
spending  to  a  specific  percentage  increase 
each  year.  Congress  is  cool  toward  this  plan, 
preferring — for  the  present,  at  least — a  simi- 
lar but  strictly  voluntary  plan  proposed  by 
the  hospitals  themselves. 

Neither  approach  is  likely  to  accomplish 
much,  for  two  reasons.  First,  caps  apply  only 
to  hospitals — though  doctors'  charges  and 
many  other  items  on  our  national  health  bill 
have  been  increasing  almost  as  fast  as  hospi- 
tal spending.  Second,  they  would  at  best 
slow  the  rise  in  hospital  costs  when  what  is 
needed  is  to  cut  those  costs.  A  more  sophist!- 
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cated  version  o\  the  caps  approach,  called 
"prospective  reimbursement,"  would  cure 
some  of  these  weaknesses  but  only  at  the 
price  of  enormous  administrative  complex- 
ity. 

AU  these  proposals,  whatever  their  prob- 
able Impact,  amount  to  attempted  quick 
fixes  of  the  health  cost  problem,  tantamount 
to  treating  a  broken  leg  with  a  Band-Aid. 
Health  costs  are  escalating  primarily  because 
our  health  care  system  is  wasteful,  squan- 
dering, in  Senator  Kennedy's  words,  "bUllons 
of  dollars  on  unnecessary  drugs,  unnecessary 
hospitalization,  unnecessary  surgery,  unnec- 
essary technology."  And  it  is  wasteful  be- 
cause all  the  incentives  built  into  it  reward 
waste  and  discourage  thrift.  The  various 
quick  fixes  would  at  best  impose  regulatory 
counterlncentives  on  this  chaotic  system  in- 
stead of  changing  the  existing  incentives. 
The  result,  if  history  is  any  guide,  would  be 
feeble  regulation — and  reams  of  bureaucratic 
paper  work. 

If  what  we  need  is  not  counterlncentives 
but  a  new  incentive  system,  how  can  we 
get  it? 

Proposals  for  restructuring  the  Incentives 
in  health  care  fall  into  two  basic  categories, 
depending  on  whether  the  incentives  apply 
to  consumers  (patients  and  their  families) 
or  to  providers  (doctors,  hospitals,  and  so 
forth).  The  consumer  approach,  favored  by 
much  of  the  health  care  establishment  and 
by  many  conservative  economists.  Involves 
making  the  patient  pay  more  of  the  bill  di- 
rectly rather  than  through  "third  parties" 
(Blue  Cross,  commercial  Insurance  com- 
panies, or  government) — in  effect,  imposing 
a  financial  penalty  every  time  a  person  visits 
a  doctor  or  enters  a  hospital. 

The  idea  Is  economically  valid,  since  years 
of  experience  have  shown  that  the  more 
people  have  to  pay  directly  for  health  care, 
the  less  care — other  things  equal — they  de- 
mand (for  Instance,  before  Medicaid,  poor 
people  saw  doctors  less  often  than  rich  people 
did.  though  on  the  average  the  poor  get 
sicker  oftener) .  The  problem  is  that  the  con- 
sumer approach  would  penalize  necessary 
health  services  equally  with  unnecessary 
ones.  Indeed,  the  sicker  the  patient — mean- 
ing the  more  services  he  or  she  would  need 
and  the  greater  the  probable  loss  of  Income — 
the  higher  the  penalty! 

Looked  at  more  closely,  the  consumer  ap- 
proach involves  the  kind  of  slmplemlnded 
analysis  often  Indulged  in  by  conservative 
economists:  Since  the  growth  of  third-party 
payments  has  encouraged  waste,  this  analy- 
sis argues,  cutting  back  on  these  payments 
will  cut  wsiste.  The  logic  Is  Imjjeccable — but 
the  premise  Is  faulty.  Third -party  payments 
have  Indeed  encouraged  waste  within  the 
dominant  American  system  of  deUverlng 
health  care;  in  other  systems,  as  we  shall 
see  m  a  moment,  they  have  done  precisely 
the  reverse. 

In  the  dreamworld  of  the  economist,  the 
purchase  of  health  care  Is  exactly  like  the 
purchase  of  any  other  commodity:  the  result 
of  consumer  decisions;  In  the  real  world, 
health  care  decisions  are  overwhelmingly 
made  not  by  consumers  but  by  doctors.  If 
we  want  to  establish  incentives  for  less 
wasteful  decisions,  the  obvious  place  to  apply 
them  Is  to  the  decision  makers. 

One  way  of  giving  doctors  incentives  to 
curb  waste  would  be  through  the  legendary 
Chinese  system,  whereby  a  doctor  was  paid 
only  so  long  as  his  patient  stayed  well.  A 
modern,  and  by  no  means  legendary,  ver- 
sion of  this  approach  Is  currently  used  by 
groups  looking  after  the  health  needs  of  some 
seven  million  Americans.  These  groups  are 
sometimes — and  Inaccurately— caUed  health 
maintenance  organizations  (HMOs).  The  175 
HMOs  now  In  operation  cannot  of  course  do 
much  to  "maintain"  their  members'  health — 
In  other  words,  keep  them  from  getting  sick. 
What  they  can  do  is  supply  high-quality  care 
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at  low  co0t  tbrougb  comprahenslv*.  prepaid 
medical  plana. 

A  good  example  of  an  HMO  Is  the  Oroup 
Health  Cooperative  (OHC)  of  Puget  Sound, 
which  serves  more  than  one  sixth  of  the 
population  In  the  Seattle  region  of  Washing- 
ton. OHC  owns  a  300-bed  hospital  and  re- 
cently opened  a  second,  smaller  one;  other 
services  are  delivered  through  nine  neighbor- 
hood health  centers  staffed  by  salaried  doc- 
tors, nurses,  and  technicians.  All  these  facili- 
ties are  owned  and  controlled  by  OHC  con- 
sumer members. 

For  some  31  years,  OHC  has  supplied  Its 
members  with  medical,  hospital,  laboratory, 
and  X-ray  services — plus  most  prescription 
drugs — at  between  60  percent  and  65  percent 
of  what  the  rest  of  us  spend  per  person  for 
these  services.  The  secret  of  this  achievement 
Is  almost  childishly  simple:  OHC  members 
pay  a  flat  monthly  fee  regardless  of  how  much 
health  care  they  use.  Since  the  organization 
mvist  work  within  a  fixed  budget,  it  has  the 
most  obvious  Incentive  to  make  sure  that 
subscribers  get  only  such  services  as  they 
need,  delivered  In  the  least  costly  way — not- 
ably, outside  the  hospital  if  at  all  possible. 
In  fact,  OHC  members  average  only  a  little 
over  one  third  as  much  hospitalization  as 
the  average  American  does.  Nor  do  the  econ- 
omlee  stop  there:  Though  OHC  delivers  a 
much  higher  than  average  proportion  of  Its 
services  outside  the  hosplUl.  the  cost  per 
patient  Is  no  greater  than  the  national  aver- 
age. 

An  obvious  question  Is  whether  OHC  In  Its 
zeal  to  cut  costs  Is  not  cutting  necessary 
services  along  with  unnecessary  ones,  thereby 
providing  inferior  care.  The  most  obvious 
answer  is  that  it  has  more  than  doubled  Its 
membership  In  the  past  10  years:  it  must  be 
doing  something  right.  No  less  important  Is 
the  fact  that  the  group's  board  of  trustees  Is 
elected  from  and  by  the  membership — and 
can  be  thrown  out  by  them  If  they  are 
dissatisfied. 

Also  worth  noting  Is  the  fact  that  OHC 
members  are  subject  to  almost  no  "consumer 
Incentives":  Apart  from  comparatively  small 
charges  for  obstetrical  services,  they  pay  no 
extras  regardless  of  how  much  care  they  get. 
Yet  they  see  their  doctor  no  oftener  than 
the  average  American  does  and  (as  we  have 
seen)  go  Into  the  hospital  a  lot  less.  If  penal- 
izing the  patient  U  what  it  takes  to  lower 
health  costs.  OHC's  costs  should  be  among 
the  highest  in  the  nation:  in  fact,  they  are 
among  the  lowest. 

OHC  itself  concedes  that  its  record  of  cost 
containment  cannot  quite  be  equaled  on  a 
national  basis  because  the  average  age  of  its 
members  is  somewhat  below  that  of  Ameri- 
cans In  general,  and  older  people  require 
more  health  care  than  do  the  young.  None- 
theless, If  OHC  can  deliver  quality  care  for 
30  percent  to  35  percent  less  than  the  na- 
tional average,  the  widespread  application 
of  Its  cost-efflclent  incentive  system  could 
cut  our  personal  health  expenditures  by  25 
percent  to  30  percent.  In  1977,  this  would 

have  saved  us  a  minimum  of  $25  billion 

over  M80  for  the  average  family.  Think  about 

that  the  next  time  you  pay  a  doctor's  bill 

or  your  Income  tax  I 

Not  all  HMOs  are  as  cost  efficient  as  OHC 
is.  As  one  might  expect,  those  that  own  their 
own  hospital  run  more  economically  than 
those  that  must  buy  hospital  services  on  the 
open  market.  However,  few  If  any  HMOs  fail 
to  deliver  health  care  for  subsUntlally  less 
than  other  systems  in  their  area.  Which 
raises  the  obvious  question :  Why  aren't  there 
more  HMOs? 

The  answer,  like  moot  answers  in  the 
health  care  field,  is  long  and  complicated.  At 
their  beginning  in  the  19308  and  19408,  HMOs 
faced  bitter  opposition  from  the  American 
Medical  Association  (AMA),  which  de- 
nounced them  as  unAmerlcan  and  worse  It 
refused  membership  to  HMO  doctors  (mean- 
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Ing  that  In  some  states  they  could  not  be 
licensed)  and  encouraged  its  members  to 
deny  them  "hospital  privileges" — the  rather 
basic  "privilege"  of  getting  patients  admitted 
to  a  hospital.  Only  after  several  lawsuits  (one 
was  carried  to  the  Supreme  Court)  did  AMA 
stop  this  blacklisting. 

Another  major  share  of  the  blame  falls  on 
Blue  Cross.  Its  longtime  policy  of  In  effect 
subsidizing  hospital  IneflBciency  (a  policy 
subsequently  taken  over  by  Medicare  and 
Medicaid)  partly  nullified  the  HMOs'  com- 
petitive advantage.  Moreover,  both  Blue 
Cross  and  the  commercial  health  Insurance 
companies  tended  to  regard  HMOs  as  com- 
petitors for  the  health  care  dollar. 

If  HMOs  have  suffered  from  their  enemies 
and  competitors,  they  have  also  suffered  from 
their  "friends":  notablv.  former  governor 
Ronald  Reagan,  of  California.  In  the  early 
1970s.  Reagan,  with  much  fanfare,  encour- 
aged the  formation  of  Prepaid  Health  Plans 
(PHPs) — HMO-like  organizations  whose  pur- 
pose was  to  deliver  health  services  to  the 
poor.  PHPs,  he  said,  would  cut  the  cost  of 
California's  Medicaid  program  (called  Medi- 
cal) by  at  least  10  percent.  In  fact,  like  many 
other  programs  allegedly  designed  to  benefit 
the  poor,  PHPs  turned  out  to  benefit  mainly 
the  people  handing  out  the  benefits. 

One  of  the  biggest  PHPs  was  Consolidated 
Medical  Systems.  Ltd.  (CMS),  headed  by  one 
Donald  K.  Kelly.  M.D.  Like  OHC  and  most 
other  HMOs,  it  was  set  up  as  a  nonprofit 
corporation,  but  there  the  resemblance  ended. 
It  was  not  owned  or  even  controlled  by  Its 
subscribers  but  by  another  corporation.  HMO 
International— which  was  by  no  means  non- 
profit. Oddly  enough.  HMO  International  was 
al3o  headed  by  Dr.  Kelly. 

Aa  things  turned  out.  there  was  little  that 
was  medical  about  Consolidated  Medical  Sys- 
tems. Its  "sysUm"  consisted  of  buying  medi- 
cal and  other  services  from  corporations  that 
operated  under  half  a  dozen  different  names 
but  that  had  a  strong  family  resemblance: 
None  was  nonprofit  and  every  one  was  100 
percent  owned  or  controlled  by  CMB's  "god- 
father' corjwratlon.  HMO  International- 
meaning,  by  Dr.  Kelly  and  his  friends. 

CMS  signed  up  Medl-Cal  patients— those 
who  looked  relatively  healthy,  that  is — by 
methods  that  the  district  attorney  of  San 
Diego  later  called  "false,  deceptive,  and  mis- 
leading." Its  door-to-door  salesmen— some 
dressed  In  white  coats— promised  a4-hour 
service,  free  transportation  to  health  centers, 
and  other  goodies. 

Measured  against  these  golden  promises, 
CMSs  performance  turned  out  to  look  re- 
markably like  a  goldbrlck.  A  1972  report  by  a 
group  of  labor-health  consultants  found  the 
qualifications  of  its  doctors  well  below  average 
and  gave  the  same  verdict  on  the  hospitals  It 
patronized  (all  profit-making,  of  course) 
CMS  patients  got  less  than  half  as  much 
hospitalization  as  did  members  of  estab- 
lished— and  efficient — HMOs. 

Eventually,  of  course,  the  facts  about  CMS 
and  other  PHPs  began  hitting  the  fan 
through  reports  by  the  press.  Investigations 
by  the  state  revealed,  among  other  things, 
that  the  15  largest  PHPs  were  spending  less 
than  half  their  Income  on  patient  care  (estab- 
lished HMOs  average  90  percent  to  95  per- 
cent) .  By  1976.  more  than  half  the  PHPs  had 
vanished,  among  them  CMS.  whose  assets 
were  taken  over  by  HMO  International.  The 
latter  Is  still  in  the  health  care  business— 
so  far  as  the  public  record  goes,  com- 
petently—though without  the  help  of  the  In- 
genious Dr.  Kelly,  who  Is  now  merely  a  stock- 
holder. 

California's  catastrophic  venture  Into 
HMO-type  medical  care  was  naturally  cited 
by  some  commentators  as  evidence  that  HMOs 
don't  work.  In  fact,  the  rip-offs  occurred  not 
through  any  basic  weakness  In  the  HMO  con- 
cept but  because  Regan  and  Company  let 
them  happen :  The  PHPs  got  away  with  their 
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perhaps  legal  swindles  because  Regan  was 
busy  with  his  own  political  swindle — "saving 
the  taxpayers'  money."  As  the  old-time  con 
men  used  to  say,  you  can't  cheat  an  honest 
man. 

The  next  attempt  to  encourage  HMOs 
turned  out  to  be  as  abortive  In  Its  own  way 
as  the  PHP  program  was.  In  1973,  the  Nixon 
administration  sponsored  a  bill  providing 
various  advantages.  Including  federal  loans 
and  grants  for  start-up  money,  to  "approved" 
HMOs.  The  result,  according  to  administra- 
tion press  releases,  would  be  hundreds  of  new 
HMOs  and  billions  of  tax  dollars  saved.  As 
finally  passed  however,  the  bill  refiected  the 
common  liberal  desire  to  do  everything  for 
everybody,  with  the  result — probably  fore- 
seen by  those  conservatives  who  supported 
it — that  very  little  was  done  for  anybody. 

To  become  approved,  HMOs  were  required 
to  offer  far  more  elaborate — and  expensive — 
benefits  than  existing  Insurance  plans  did, 
meaning  that  few  people  could  afford  them. 
Even  worse,  HMOs  had  to  enroll  everyone 
who  applied  at  the  same  rate.  On  the  face  of 
It,  that  seemed  only  fair,  but  what  It  meant 
In  practice  was  that  approved  HMOs  could 
find  their  rolls  swamped  by  the  elderly  and 
the  chronically  111,  who  could  get  ordinary 
health  Insurance  only  at  prohibitive  rates. 
To  accept  such  people  at  the  same  rate  as 
everyone  else  would  mean  either  bankruptcy 
or  an  overall  rise  In  rates  that  would  drive 
out  younger  and  healthier  subscHbers.  Not 
surprisingly,  few  HMOs  bothered  to  seek  ap- 
proval under  the  law,  and  efforts  to  rewrite 
It  more  realistically  stalled  as  the  adminis- 
tration's Interest  turned  increasingly  from 
saving  the  nation  to  saving  its  own  neck. 
Only  in  1976  did  Congress  remove  most  of 
the  law's  Catch-22s. 

Despite  the  best — or  worst — efforts  of  both 
friends  and  enemies  however.  HMOs  have 
continued  to  grow  and  multiply.  They  have 
demonstrated  that  with  a  proper  Incentive 
system,  cost-efflclent  health  care  Is  possible, 
and  in  some  communities  they  have  served  as 
incentives  for  Increased  cost-conscioueness 
by  other  providers.  Thus,  doctors  threatened 
by  HMO  competition  have  begun  forming 
"medical  foundations,"  In  which  a  network 
of  Individual  doctors  and  hospitals  offer  com- 
prehensive care  at  a  flat  annual  fee,  as  HMOs 
do,  and  Blue  Cross  has  become  Involved  with 
HMO-type  plans  in  some  communities. 

Increasingly.  HMOs  are  looking  like  an  Idea 
whose  time  has  come — but  for  all  that,  they 
aren't  going  to  come  overnight.  Many  doctors 
dislike  them— partly  because  of  AMA  indoc- 
trination and  partly  because  the  doctors  be- 
lieve they  can  make  more  money  In  private 
practice.  HMO  doctors  are  well  paid  and  also 
enjoy  fringe  benefits  that  other  doctors  do 
not,  but  they  still  don't  make  the  kind  of 
money  that  some  private  practitioners  do. 

Nor  do  all  consumers  take  readily  to  HMO 
medicine.  HMOs  are  efficient  partly  because 
they  consolidate  their  operations  In  neigh- 
borhood health  centers.  In  one  sense,  this 
can  be  a  plus  for  the  patient,  since  It  means 
one-stop  medicine,  with  no  need  to  make 
extra  trips  for  X  rays  or  lab  tests.  However, 
until  an  HMO  has  been  operating  for  some 
time,  it  can  hardly  afford  to  set  up  more  than 
one  or  two  centers — meaning  that  some  sub- 
scribers face  a  fairly  lengthy  trip  to  the  doc- 
tor. Some  consumers  also  dislike  the  fact 
that  their  subscription  covers  only  HMO 
doctors;  should  they  choose  to  consult  an 
outside  physician,  the  fee  comes  out  of  their 
own  pockets. 

Unfortunately  but  inescapably,  health  care, 
like  any  other  area  of  economic  Ufe,  Involves 
trade-offs.  If  we  want  to  spend  less  money 
on  gasoline,  we  have  got  to  drive  smaller  cars 
and  drive  them  slower;  If  we  want  to  spend 
less  on  health  care,  we  have  got  to  accept  the 
limitations  and  occasional  Inconvenience 
that  cost-efflclent  medicine  entails.  No  health 
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care  system  can  give  everybody  everything; 
there  isn't  that  much  money  In  the  world. 

If  we  consumers — who  ultimately  pay  for 
the  health  care  system — must  accept  trade- 
offs if  we  hope  to  pay  less,  then  the  third 
parties  who  hand  out  our  money  have  got 
to  make  trade-offs  of  their  own :  specifically, 
to  quit  subsidizing  wasteful  providers.  This 
means  not  Just  Blue  Cross-Blue  Shield  and 
the  commercial  Insurance  companies  but 
also  the  federal  government's  Medlcare- 
Medicald.  All  of  these  have  tended  to  relm- 
burst  providers  for  whatever  they  spend, 
wasteful  or  not.  Moreover,  the  Medlcare- 
Medlcaid  reimbursement  formulas,  thanks 
to  conservative  pressure  and  bureaucratic 
foot  dragging,  have  made  It  difficult  and 
sometimes  impossible  for  cost-efflclent  pro- 
viders to  accept  patients  under  these  plans. 
In  1970,  for  example.  Medicare  In  Seattle 
paid  OHC  only  8202  a  year  per  patient;  to 
other  providers  It  paid  an  average  of  8356. 

As  regards  Blue  Cross-Blue  Shield,  an  im- 
portant step  toward  ending  their  subsidiza- 
tion of  waste  would  be  to  eliminate  conflict 
of  Interest  In  their  operations  by  removing 
providers  of  health  care  from  their  local 
boards  of  directors.  Government  now  has 
no  power  to  do  this  directly,  but  since  its 
payments  to  the  Blues,  as  disbursing  agents 
for  Medicare -Medicaid,  account  for  some- 
thing like  half  their  total  revenue.  It  has 
powerful  leverage  If  it  cares  to  use  It.  The 
Blues  could  be  told  flatly  that  if  they  want 
to  continue  as  channels  for  disbursing  tax 
money,  they  have  got  to  clean  up  their  act — 
by  cutting  their  ties  to  those  who  receive  the 
money. 

Given  a  firm  stand  by  government,  both 
the  Blues  and  the  commercial  insurance 
companies  would  become  more  receptive  to- 
ward supporting  cost-effective  medicine,  both 
through  HMOs  and  through  other  less  struc- 
tured plans.  Proposals  along  the  latter  line 
mostly  involve  a  special  type  of  what  life 
Insurance  people  call  "experience  rating" — a 
principle  that  is  probably  as  old  as  Insur- 
ance. Experience  rating  Is  the  reason  it  costs 
less  to  buy  life  Insurance  at  age  thirty  than 
at  age  fifty:  Experience  shows  that  people 
of  thirty  are  likely  to  live  longer. 

Insurance  companies  have  long  used  ex- 
perience rating  In  setting  premiums  for 
group  health  policies,  basing  their  figures  on 
the  expected  medical  needs  of  the  particular 
group  rather  than  on  the  average  costs  for 
the  communltv  or  nation.  Dr.  Paul  M.  Ell- 
wood.  Jr..  a  Minnesota  health-systems  con- 
sultant who  has  long  plugged  for  cost- 
efflclent  medicine,  is  among  those  who  have 
proposed  applying  experience  rating  not  Just 
to  health  care  consumers  but  to  health  care 
providers  as  well. 

As  Ellwood  explains  It.  doctors  and  hos- 
pitals in  a  community  would  be  rated  by 
what  they  charged  for  a  given  service  and  by 
how  effectively  they  avoided  unnecessary 
services.  Based  on  their  efficiency,  they  would 
be  grouped  into  "alliances."  Insurance  com- 
panies including  the  Blues)  could  then  vary 
their  premiums  or  benefits  according  to 
which  alliance  policyholders  selected.  Those 
who  chose  to  patronize  an  alliance  of  proved 
efflclency  would  pay  less,  or  get  more,  than 
those  who  selected  other  providers.  It  would 
be  something  like  the  Chinese  restaurant 
menu  In  which  you  can  pick  "three  from 
Oroup  B  or  two  from  Group  A."  The  Group 
B  selections  are  of  course  less  fancy  than  the 
Oroup  A  ones — but  no  less  nourishing. 

Complementing  EUwood's  plan  for  the  pri- 
vate sector.  Professor  Alain  Enthoven.  a 
Stanford  management  expert,  has  proposed  a 
somewhat  similar  plan  for  the  public  sec- 
tor— Medlcare-Medlcald  (and,  in  principle, 
national  health  Insurance).  Under  his  Con- 
sumer Choice  Health  Plan,  government  would 
continue  to  pay  the  health  costs  of  the  el- 
derly and  the  poor,  as  at  present — but  only 
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up  to  a  certain  level.  The  figure  would  be 
set  according  to  the  age  of  the  individual  and 
the  cost  of  efficient  care  In  his  or  her  com- 
munity, as  provided  by  one  or  more  qualified 
health  plans — HMOs,  medical  foundations, 
alliances,  or  whatever.  Patients  who  chose  an 
efficient  plan  would  have  their  expenses  cov- 
ered 100  percent  (Medicaid)  or  80  percent 
(Medicare);  those  who  chose  to  patronize 
less  efficient  plans  would  have  to  pay  any 
additional  costs  themselves. 

Thus  both  the  Ellwood  and  the  Enthoven 
plans  would  Involv^e  consumer  Incentives — 
but  with  a  difference.  Patients  would  not 
be  penalized  for  using  health  services  as  such 
but  only  for  using  inefficient  providers  of 
those  services.  At  the  same  time,  providers 
would  be  given  a  strong  Incentive  to  Im- 
prove efficiency,  since  those  who  did  not 
would  tend  to  lose  patients  to  those  who  did. 

By  no  coincidence,  both  these  plans  have 
Important  resemblances  to  traditional 
HMOs:  what  amounts  to  a  flat  annual  fee  (In 
the  form  of  an  Insurance  premium  or  a 
government  subsidy)  and  certain  limitations 
on  the  patient's  freedom  of  choice  among 
doctors  and  hospitals.  Both  In  short  Involve 
the  kinds  of  trade-offs  that  the  HMO  ex- 
perience has  shown  to  be  required  for  cost- 
efflclent  care,  at  least  under  anything  re- 
motely like  our  present  system.  The  only 
alternative  would  be  a  national  health  serv- 
ice such  as  exists  in  Sweden  or  Great  Brit- 
ain— and  the  chances  of  such  a  system  being 
adopted  during  this  century  are  remote. 

Whether  the  Ellwood  and  Enthoven  plans 
would  work  as  well  In  practice  as  they  seem 
to  work  on  paper  remains  to  be  seen.  But 
their  basic  principle — giving  both  consum- 
ers and  providers  Incentives  to  use  or  pro- 
vide more  efficient  health  care — unquestion- 
ably makes  sense. 

Whether  these  plans,  or  something  like 
them,  will  actually  be  written  Into  law — 
especially  a  national  health  Insurance 
law — also  remains  to  be  seen.  Since  many 
doctors  and  hospitals  have  done  very  well 
for  themselves  under  the  present  wasteful 
system,  they  will  certainly  try  to  block  any 
major  change  In  It — and  both  groups  have 
considerable  clout  In  national  and  state  legis- 
latures. Health  care  consumers  by  contrast 
are. mostly  unorganized  and  therefore  po- 
litically feeble.  However,  there  are  sl?ns, 
that  some  other  politically  powerful  gro;Jj*s 
are  beginning  to  get  into  the  act — o^f^he 
consumers'  side.  These  are  some  of  the  big 
labor  unions — whose  leaders  recognize  that 
more  money  spent  for  health  benefits  means 
less  available  for  wages  and  pensions — and 
some  big  corporations — who  are  concerned 
about  their  constantly  rising  contributions 
to  employee  health  plans.  A  real  political 
push  from  these  groups  would  markedly  Im- 
prove the  prospects  for  meaningful  reor- 
ganization of  our  present  health  care  system. 

Added  support  for  effective  cost  control 
may  come  from  the  ft)mmercial  health  in- 
surance companies  themselves.  Concerned 
that  national  health  Insurance  might  squeeze 
them  out  entirely,  these  companies  are  be- 
ginning to  recc'jnize  that  their  best  chance 
of  avoiding  a  squeeze  out  Involves  taking 
visible  and  effective  steps  to  curb  costs.  In- 
dustry spokesmen  say  that  they  now  favor 
EUwood's  plan  of  applying  experience  rating 
to  providers — but  are  leery  of  Implementing 
it  because  of  possible  antitrust  action  by  the 
government.  The  Justice  Department,  they 
claim,  considers  that  concerted  Industry  ac- 
tion to  reduce  health  premiums  would  be 
Just  as  much  a  "restraint  of  trade"  as  a 
similar  action  to  raise  premiums— which  If 
true  suggests  that  the  department  needs  a 
lesson  In  elementary  economics.  Probably 
the  simplest  way  of  resolving  the  difficulty 
would  be  for  the  Industry  to  publicly  ask 
both  the  Justice  Department  and  the  Con- 
gress for  permission  to  use  experience  rating 
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m  this  way;  even  if  Justice  said  no,  Congreu 
would  almost  certainly  say  yes. 

Given  the  present  lineup  of  forces,  the  bal- 
ance may  well  be  swung  by  two  other  fac- 
tors. The  first  factor  is  whether  Congress  and 
the  Carter  administration  can  really  get  their 
heads  together  on  the  kind  of  rational  ap- 
proach to  cost  control  we  have  been  discuss- 
ing. The  second  Is  how  effectively  Informed, 
though  unorganized,  citizens  can  turn  the 
heat  on  their  representatives:  In  a  close 
fight,  such  pressure  could  well  make  the  dif- 
ference. 

Restructuring  Incentives  In  health  care  Is 
the  first  and  most  essential  step  toward 
curbing  health  costs  but  by  no  means  the 
last.  The  next  and  most  obvious  one  Is  cut- 
ting down  on  unnecessary  hospitalization 
and  surgery,  as  the  HMOs  have  already  dem- 
onstrated can  be  done.  Beyond  this  are  other 
methods  hitherto  employed  only  experimen- 
tally m  a  few  places.  These  Include  treating 
some  seriously  ill  patients  at  home — which 
in  Individual  cases  is  as  safe  as  treating  them 
In  hospitals,  and  a  lot  cheaper.  Another  step 
is  training  groups  of  chronically  111  patients 
(especially  elderly  ones)  to  help  care  for  one 
another  Instead  of  relying  entirely  on  paid 
professionals.  Experiments  have  shown  that 
this  system  not  only  cuts  costs  but  also  Im- 
proves patients'  morale  by  making  them  feel 
less  dependent. 

Over  the  longer  run,  curbing  health  costs 
means  cleaning  up  the  environment,  since 
pollution  Is  not  merely  unattractive  but 
usually  unhealthy  as  well.  A  concerted  effort 
to  abolish  this  source  of  disease  would  be  ex- 
pensive— but  probably  cheaper  than  our 
present  policy  of  letting  diseases  develop  and 
then  spending  billions  of  dollars  to  treat 
them.  (It  Is  worth  recalling  that  the  single 
most  effective  health  program  in  history  In- 
volved not  treatment  but  prevention:  pro- 
viding the  sanitary  water  and  sewage  systems 
that  ended  such  plagues  as  typhoid  and  chol- 
era.) Another  kind  of  prevention  would  in- 
volve changing  our  personal  life-styles,  which 
obviously  can  affect  our  health  (through 
overeating,  overdrinking,  and  smoking) .  Yet 
another  would  involve  the  problem  of  pov- 
erty, which  throughout  history  has  been — 
and  remains — a  fertile  source  of  disease. 

Central  to  any  of  these  measures,  however, 
are  two  changes  In  human  thinking.  The  first 
is  for  all  Americans  to  recognize  that  who- 
ever ostensibly  pays  for  health  care,  we  have 
to  foot  the  bill — through  higher  prices, 
higher  Insurance  premiums,  and  higher 
taxes.  No  less  important  Is  the  recognition 
by  both  doctors  and  patients  that  bigger  isn't 
necessarily  better  and  may  well  be  worse. 
Measured  by  its  plant  and  equipment,  the 
American  health  care  system  is  the  most 
technologically  profligate  m  the  world.  Meas- 
ured by  Its  hospital  admissions,  surgical  op- 
erations, and  laboratory  tests,  it  is  probably 
the  busiest  In  the  world — and  It  Is  unques- 
tionably the  costliest  In  the  world.  But  meas- 
used  by  results — maintaining  or  restoring 
the  health  of  the  American  people — it  is  by 
no  means  the  best  in  the  world  or  even  one 
of  the  best. 

It  could  be.  But  to  change  "could  be"  to 
"Is"  will  require  some  deep  thinking  by  all 
of  us  on  what  health  means  and  on  how  best 
to  get  and  keep  it.  And  that,  as  the  man  said. 
Is  another  story. 9 


EATING  YOUR  SEED  CORN 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  31.  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  last 
week  this  Government  of  ours  started 
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selling  off  one  of  the  few  tangible  assets 
we  have,  our  gold.  Liberals  have  been  In 
charge  of  our  governmental  policies  for 
about  four  decades  now  and  the  chickens 
are  coming  home  to  roost. 

How  well  I  recall  the  Senate  debates 
some  15  years  ago  when  the  Walter  Heller 
school  of  economics  told  us  all  we  needed 
no  gold  cover  to  protect  the  American 
dollar.  Gold  was  an  18th  centiu-y  ano- 
maly, they  confidently  argued.  Modern 
Industrial  states  need  no  gold  or  silver 
reserves.  We  went  off  the  modest  gold 
backing  of  our  dollar  then  and,  combined 
with  liberal  deficit  spending  and  big  gov- 
ernment policies,  we  have  been  on  a  long, 
hard  sUdo  ever  since. 

Now  we  are  auctioning  off  the  gold.  I 
often  tell  my  constituents  that  there  is 
more  commonsense  within  a  1-mlle  ra- 
dius of  Johnstown,  Ohio,  or  Frederick- 
town  or  LoudonvlUe  or  Gallon— virtually 
anywhere  in  the  17th  Ohio  District— 
than  you  will  see  in  the  whole  city  of 
Washington.  My  fanner  friends  would 
have  a  simple  rule  they  would  point  out 
to  these  liberals,  the  20th  century  plun- 
derers of  this  country. 

Simply  stated,  you  don't  eat  your  seed 
com.  We  have  lived  on  hot  air  and  def- 
icits for  years.  Now  the  liberals  have  us 
eating  our  seed  com.  When  that  is 
gone ...  Oh  well.» 


THE  RISING  TIDE  OP  HOPE 


HON.  DONALD  M.  FRASER 

or   MINNESOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  31.  1978 

•  Mr.  FRASER.  Mr.  Speaker.  I  would 
like  to  Include  in  the  Record  a  copy  of 
a  very  thoughtful  article  written  by  the 
Honorable  Ambassador  Andrew  Young 
entitled  "The  Rising  Tide  of  Hope," 
which  appeared  in  May  of  this  year  in 
AJ3.  magazine,  a  publication  of  the 
United  Church  of  Christ  and  the  United 
Methodist  Church.  Ambassador  Young 
has  provided  us  with  very  inspiring  and 
creative  leadership  at  the  United  Na- 
tions, and  has  been  especially  helpful  in 
efforts  to  strengthen  the  effectiveness  of 
that  organization  in  the  field  of  human 
rights.  The  document  follows: 
The  Rising  Tide  or  Hope 
(By  Andrew  Young) 

Hubert  Humphrey  once  said  that  "human 
rights  Is  what  the  United  States  Is  all  about." 
As  we  read  the  Charter  of  the  United  Na- 
tions and  the  Universal  Declaration  of  Hu- 
man Rights,  Ifs  obvious  that  that  Is  also 
what  the  U.N.  Is  all  about. 

As  President  Carter  said  on  October  5, 
1977.  when  he  signed  the  two  human  rights 
covenants  at  the  UN.: 

"Of  the  many  affinities  between  the  United 
States  and  the  United  Nations,  perhaps  the 
most  Important  is  that  both  had  their  ori- 
gins tn  a  vision  of  the  greatness  of  the  hu- 
man possibility. 

"The  American  Declaration  of  Independ- 
ence speaks  of  the  Idea  that,  and  I  quote. 
'.  .  .  all  men  are  created  equal,  .  .  .  endowed 
by  their  Creator  with  certain  Inalienable 
rights,  that  among  these  are  life,  liberty  and 
the  pursuit  of  happiness.' 

"The  Charter  of  the  United  Nations  speaks 
of  'faith  In  fundamental  human  rights,  in 
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the  dignity  and  worth  of  the  human  person, 
in  the  equal  rights  of  men  and  women  and 
of  nations  large  and  small.'  " 

But  I  think  we  can  go  further — and  make 
a  categorical  sutement:  All  government* 
should  be  dedicated  to  the  pursuit  of  human 
rights  and  dignity  for  all  persons  and  peo- 
ples. When  we  forget  this  we  run  a  serious 
risk  of  letting  governments  become  ends  In 
themselves  or  even  enemies  of  human  rights. 
The  ship  of  state  exists  for  the  passengers, 
not  for  the  crew  or  the  ship  Itself. 

Our  own  BUI  of  Rights  and  the  U.N.'s  Uni- 
versal Declaration  of  Human  Rights  spell  out 
with  sufficient  detail  and  clarity  the  basic 
specifics  and  definitions  of  human  rights  for 
most  purposes.  These  two  documents 
should  be  required  study  for  all  children— 
not  as  documents  of  historical  or  Intellectual 
Interest  alone,  but  as  guidelines  for  future 
action  by  all  societies. 

I  come  out  of  several  traditions  that  have 
always  put  human  rights  at  the  center  of 
their  activities  and  near  the  top  of  their 
value  systems. 

As  an  inheritor  of  the  Judeo-Chrlstlan 
tradition,  I  look  back  to  Moses  as  the  leader 
of  one  of  the  first  liberation  movements:  He 
led  the  children  of  Israel  out  of  Egypt  and 
away  from  Pharaoh's  bondage. 

As  a  black  man,  I  am  an  inheritor  of  a 
tradition  where  people  sang  about  freedom 
even  while  In  slavery — and  continued  to  sing 
"Oh,  Freedom"  In  our  own  time,  confronted 
with  police  dogs,  bombings,  and  fire  hoses. 
As  an  American  I  remember  with  pride 
that  in  World  War  II  our  nation  resisted  the 
tide  of  Fascism  In  Europe,  Africa,  and  Asia. 
And.  as  an  American,  I  see  the  Constitution 
as  a  basic  framework  for  protecting  human 
rights  within  the  rule  of  law. 

These  three  legacies  have  converged  for 
me  m  my  present  Job  at  the  United  Nations. 
Because  the  American  people  wanted  a  for- 
eign policy  that  reflected  our  national  belief 
in  human  rights  and  dignity,  and  because 
President  Carter  promised  a  foreign  policy 
that  was  as  good  and  decent  as  are  the 
American  people.  I  can  be  true  to  my  three- 
fold heritage  and  try  to  fulfill  the  role  of  a 
United  States  Ambassador  as  the  same  time. 
Our  national  values  and  our  national  foreign 
policy  are  coming  together  In  our  policy  on 
human  rights. 

In  formulating  our  human  rights  foreign 
policy,  we  start  from  some  very  basic  prem- 
ises— that  all  persons  and  all  peoples  desire 
freedom  and  Justice  for  themselves  and 
realize  that  their  freedom  Is  never  secure 
until  all  others  have  freedom  and  Justice  as 
well. 

We  also  believe  that  all  peoples  are  basi- 
cally capable  of  self-government,  and  that 
democracy  and  human  rights  are  not  Western 
Inventions,  but  to  paraphrase  Relnhold 
Nlebuhr  are  made  possible  by  our  potential 
for  goodness  and  made  necessary  by  our 
potential  for  evil. 

We  Americans' have  always  believed  that 
rule  by  law  and  rule  by  democratic  majority 
are  not  only  compatible  but  mutually  re- 
inforcing, and  that  they  are  the  surest  de- 
fense of  human  rights  and  dignity.  Not  only 
from  our  own  history  but  from  observation 
of  the  experiences  of  other  peoples,  we  know 
that  no  people  can  deptend  with  certainty  on 
the  good  will  of  a  king,  a  general,  a  dictator, 
an  entrenched  elite,  another  class,  or  another 
race  to  give  them  their  human  rights  or  their 
freedom  or  their  dignity. 

Every  people  and  every  nation  must  build 
and  protect  Its  own  democratic  society  If  It 
is  to  guarantee  human  rights  and  dignity  for 
all  its  own  citizens,  if  it  Is  to  be  a  positive 
support  rather  than  an  obstacle  In  the  strug- 
gle for  a  world  order  of  law  and  Justice. 

In  the  world  today  at  least  two  thirds  of 
the  people  lack  some  of  the  basic  human 
needs,  and  three  fourths  are  denied  most  of 
the  basic  human  civil  and  political  rights. 
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Under  such  circumstances  it  seems  difficult 
to  be  very  optimistic  about  progress  In  the 
field  of  basic  human  needs  and  human  rights. 
Indeed,  it  can  be  argued  that  democracy 
and  decency  are  on  the  defensive,  isolated  in 
a  hostile  world.  Some  people  see  the  United 
Nations  as  the  proof  of  this  proi)06itlon. 

I  see  thfr-U.N.,  especially  as  reflected  In  the 
1977  session  of  the  General  Assembly,  in  a 
very  different  way.  The  U.N.  Is  the  center  of 
a  struggle  to  create  a  new  world  consensus 
based  on  a  broader  understanding  of  human 
rights  and  freedom  than  a  purely  Western 
vision. 

I  believe  that  the  United  Nations  is  one  of 
the  critical  crucibles  in  which  this  new  glo- 
bal approach  to  development  and  democracy 
Is  being  formulated  and  tested. 

It  Is  necessary  to  have  a  sense  of  general 
strategy  if  we  are  to  have  any  hope  of  utiliz- 
ing our  limited  resources  in  an  effective  way 
In  the  struggle  for  freedom  and  human 
rights. 

We  can't  expect  to  fight  every  battle  at  the 
same  time,  much  less  win  every  battle,  es- 
pecially in  the  early  phases  of  our  struggle. 
It  is  critical  that  we  act  as  catalysts  to  as- 
sist all  the  peoples  of  the  world  in  a  common 
effort. 

What  are  the  key  struggles  in  the  world 
today  that  must  be  won  to  make  possible 
the  strengthening  of  the  human  rights 
movement? 

1.  The  realization  that  economic,  social, 
cultural,  civil,  and  political  rights  are  in- 
terdependent and  Interrelated. 

For  too  long  the  United  Nations  commu- 
nity has  been  locked  into  a  sterile  and  false 
confrontation  inspired  by  the  cold  war,  be- 
tween those  who  insisted  that  civil  and  po- 
litical rights  must  come  first,  and  those  who 
argued  that  those  rights  must  wait  until 
basic  economic  development  had  been 
achieved. 

We  now  see  clearly  that  no  rights  are  se- 
cure until  all  are  secure.  This  means  we 
must  broaden  our  struggle  for  human  rights 
to  include  programs  for  economic  and  so- 
cial Justice  as  well  as  condemnations  of 
those  who  torture  political  prisoners  and 
close  congresses  and  shut  down  newspapers. 
A  few  months  before  he  was  murdered. 
Martin  Luther  King  Jr.  gave  a  series  of  lec- 
tures over  the  Canadian  Broadcasting  Cor- 
poration network.  He  began  one  of  these  lec- 
tures by  stating  forthrlghtly:  "Disinherited 
people  all  over  the  world  are  bleeding  to 
death  from  deep  social  and  economic 
wounds." 

He  went  on  to  bring  the  problem  home: 
"In  our  society  it  is  murder,  psychologically, 
to  deprive  a  man  of  a  Job  or  an  Income.  You 
are  In  substance  saying  to  that  man  that  he 
has  no  right  to  exist.  You  are  In  a  real  way 
depriving  him  of  life,  liberty,  and  the  pur- 
suit of  happiness,  denvlng  In  his  case  the 
very  creed  of  hu  society.  Now.  millions  of 
people  are  being  strangled  that  way.  The 
problem  is  International  In  scope.  And  It  Is 
getting  worse,  as  the  gan  between  the  poor 
and  the  affluent  society  Increases." 

Those  words  were  written  In  1967.  Now. 
more  than  a  decade  later,  thev  are  still 
tragically  true.  The  misery  of  millions  deep- 
ens. We  do  not  need  to  be  reminded  of  what 
happened  to  King's  last  great  campaign  to 
unite  poor  people  and  to  awaken  the  con- 
science of  America  to  the  reality  of  poverty 
and  how  it  defiles  human  dignity  and  makes 
freedom  a  mockery. 

We  do  not  need  to  be  reminded  how  this 
nation  lost  Its  way  in  the  morass  of  Vietnam 
and  qua<'mlre  of  Watereate:  how  we  lost 
for  a  while  our  sense  of  purpose  and  direc- 
tion: and  how  during  this  period  Martin 
Luther  King  Jr.  lost  his  life— a  victim  In  the 
war  against  poverty.  He  died  as  he  lived,  a 
nonviolent  soldier  In  the  cause  of  human 
rights,  of  economic  lustlce  for  the  sanitation 
workers  of  Memphis. 
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What  Martin  Luther  King  Jr.  tried  to  tell 
us  Is  what  the  Third  World  nations  are  try- 
ing to  tell  us:  civil  and  political  rights  are 
necessary,  but  they  are  not  enough. 

If  King  were  with  us  today  he  would  still 
be  talking  about  unemployment,  because 
that  Is  still  a  major  domestic  problem.  Our 
commitment  to  human  rights  everywhere  In 
the  world  will  ring  loud  and  hollow  until  we 
find  better  and  more  urgent  ways  of  address- 
ing that  problem  at  home. 

2.  Ratification  of  the  U.N,  Covenant  on 
Civil  and  Political  Rights  and  the  Covenant 
on  Economic.  Social,  and  Cultural  Rights. 

Last  October  at  the  United  Nations  Presi- 
dent Carter  signed  these  two  covenants  as  a 
prelude  to  their  being  submitted  to  the  Sen- 
ate for  ratification  sometime  In  the  future. 
During  the  next  few  years  It  seems  to  me 
that  the  churches  and  synagogues  of  the 
United  States  have  a  very  difficult  but  very 
important  task  In  the  preparation  of  the 
American  people  for  considering  the  ratifi- 
cation of  these  two  important  treaties. 

If  there  was  ever  a  task  upon  which  all 
the  religious  communities  of  the  United 
States  ought  to  be  able  to  unite  and  mobi- 
lize their  full  resources.  It  should  be  this 
one. 

The  struggle  for  the  ratification  of  these 
two  covenants  will  give  us  a  chance  to  see 
the  interrelatedness  and  the  Interdependence 
of  civil,  political,  economic,  social  and  cul- 
tural rights,  and  to  see  how  they  apply  to 
our  nation.  In  the  reading  of  these  two  texts, 
we  win  all  become  newly  aware  of  how  far 
we  still  have  to  go  to  realize  human  rights, 
full  dignity,  and  fundamental  freedoms  for 
all  Americans. 

3.  The  Indepe^iUence  of  Namibia. 

Tills  small  nation  has  struggled  with  dig- 
nity for  years  to  gain  Its  rightful  spot  among 
the  nations  of  the  world,  against  an  efficient 
but  very  repressive  South  African  occupa- 
tion. Because  Namibia  Is  a  Trust  Territory 
of  the  United  Nations,  which  South  Africa 
has  for  many  years  refused  to  acknowledge, 
the  independence  of  Namibia  has  become  a 
symbol  of  the  impotence  but  also  of  the 
potential  of  the  United  Natlous. 

When  Namibia  becomes  Independent.  It  will 
greatly  enhance  the  drive  for  Independence 
of  Zimbabwe  (Rhodesia)  and  hasten  the 
advent  of  democracy  in  South  Africa  Itself. 
The  nations  of  Africa  are  waiting  for  this 
test  of  the  seriousness  of  the  Western  powers 
and  the  United  Nations  to  see  If  they  can 
fully  commit  themselves  to  a  new  "human 
rights  majority"  In  the  United  Nations. 

4.  Human  rights  in  Uganda. 

Nowhere  Is  the  tredlblllty  of  the  inter- 
national community^  commitment  to  human 
rights  more  severely  tested  than  in  its  ca- 
pacity to  confront  the  tragic  consequences 
for  the  people  of  Uganda  under  the  rule  of 
Idl  Amln.  Only  the  other  African  nations 
can  deal  effectively  with  this  problem,  but 
they  need  the  support  and  encouragement 
of  the  rest  of  us.  When  a  firm  International 
stand  has  been  taken,  led  by  other  African 
nations,  the  human  rights  movement  will 
gain  much  more  credibility  and  momentum. 

5.  The  return  of  democracy  In  Chile. 
The  tragic  loss  of  freedom  of  the  people  In 

Chile  In  1973,  followed  by  the  torture  and 
disappearance  of  many  political  prisoners, 
shocked  the  world  and  the  United  Nations. 
With  Its  long  tradition  of  democracy.  It  Is  to 
be  hoped  that  Chile  will  soon  have  a  civilian, 
constitutional  government.  This  will  greatly 
encourage  all  other  peoples  who  have  suf- 
fered subversion  of  their  democratic  Institu- 
tions In  recent  years. 

6.  The  establishment  of  democratic  rule 
In  Zimbabwe. 

If  this  can  be  done  In  a  fair,  orderly,  and 
peaceful  manner,  it  will  set  a  pattern  for 
South  Africa,  and  show  the  good  faith  of  the 
Western   powers.   If  Smbabwe  can   achieve 
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majority  rule  with  protection  for  the  free- 
dom and  rights  of  all  Its  citizens,  it  will  be 
a  powerful  argument  for  democratic  rule 
and  human  rights. 

7.  Ratification  of  the  Panama  Canal 
Treaties. 

These  are  fair  treaties,  negotiated  over 
many  years  under  several  U.S.  presidents, 
between  the  world's  most  powerful  nation 
and  a  small  but  proud  country.  Senate  rati- 
fication of  these  treaties  will  go  a  long  way 
to  restoring  our  credibility  in  Latin  America 
and  righting  an  ancient  wrong.  With  ratifi- 
cation, our  human  rights  policy  will  become 
an  even  more  powerful  encouragement  to 
the  repressed  peoples  In  Latin  America,  and 
there  Is  reason  to  believe  It  will  hasten  the 
emergence  of  new  democracies  In  the  West- 
ern Hemisphere. 

These  Issues  certainly  do  not  exhaust  the 
list  of  basic  human  rights  Issues  In  the  mod- 
ern world.  There  are  massive  problems  of 
hunger  and  malnutrition  In  some  countries 
that  deny  the  basic  human  right  of  food. 
Torture  and  other  forms  of  repression  exist 
in  many  nations.  Many  countries.  Including 
our  own,  suffer  from  the  problem  of  large- 
scale  unemployment.  Racism  still  blights  the 
lives  of  millions.  Most  peoples  In  the  world 
do  not  enjoy  freedom  of  speech,  nor  the  pro- 
tection of  an  Independent  Judicial  system. 
And,  of  course,  the  basic  obstacle  to  the 
realization  of  full  human  rights  Is  still 
poverty. 

Many  governments  refuse  to  admit  they 
have  any  problems.  Such  arrogance  Is  not 
only  Ill-founded.  It  seriously  hinders  the 
frank  debate  that  Is  the  key  to  democratic 
problem-solving.  The  United  States  can  help 
diminish  this  problem  by  refusing  to  be  pro- 
voked by  criticisms,  and  by  admitting  can- 
didly our  problems  as  well  hs  steadfastly  de- 
fending our  traditions  and  accomplishments 
in  human  rights. 

We  all  know,  for  Instance,  that  the  Soviet 
Union  harasses  its  dissidents  and  its  Jew- 
ish population — and  denies  it  while  at  the 
same  time  remaining  very  sensitive  to  any 
foreign  criticism.  We  can  take  heart  from 
the  fact  that  the  measured  concern  of  Presi- 
dent Carter  has  had  a  positive  Impact  on 
Soviet  sensitivities. 

Another  example  of  a  country  where  there 
are  continuing  and  well  substantiated  cases 
of  human  rights  violations  Is  South  Korea. 
The  Jailing  and  silencing  of  those  who  dare 
to  speak  out  against  a  dictatorial  regime  is 
an  affront  to  all  people  who  respect  the  con- 
cept of  democratic  government. 

The  President  has  said  that  we  should  not 
be  afraid  to  advocate  human  rights  and 
democracy  in  the  world's  forums.  National 
Interests  must  be  recognized  and  protected, 
but  national  ideals  also  need  to  be  defended. 
It  Is  one  of  our  national  responsibilities  to 
speak  for  those  who  cannot  speak  for  them- 
selves. We  believe  that  democracy  can  best 
be  promoted  by  example  of  persuasion.  As  a 
nation  we  must  refu^  to  cooperate  and  sup- 
port a  government  that  oppresses  its  own 
people.  It  is  our  task,  and  our  responsibility, 
to  encourage  others  in  their  struggle  while 
at  the  same  time  strictly  refraining  from  In- 
terfering directly  In  the  domestic  affairs  of 
other  governments. 

My  office  window  looks  out  over  the  United 
Nations  Plaza  to  the  United  Nations  build- 
ings and  the  EUist  River  beyond.  I  can  see  the 
colorful  flags  of  almost  150  nations  lining 
the  plaza,  together  with  the  beautiful  light 
blue  flag  of  the  United  Nations  itself.  It  is 
an  impressive  sight. 

Just  on  the  other  side  of  the  river,  I  can 
see  the  smoke  of  the  factories  where  the  work 
is  done  that  makes  it  possible  for  the  diplo- 
mats of  the  world  to  gather  to  discuss  world 
problems.  And  I  can  make  out  the  dim  out- 
lines, through  the  smog,  of  some  of  the 
blighted  urban  areas  of  greater  New  York 
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City,  where  angry  despair  rules  many  lives, 
and  where  human  rights  and  dignity  are 
mocked.  And  I  ask  myself,  what  am  I  doing 
for  those  folks? 

I  know  some  people  in  the  slums  of  New 
York  City  whose  lives  are  not  blighted  by 
their  circumstances.  They  have  discovered 
and  kept  a  larger  dream  of  what  It  means 
to  be  human,  and  they  know  that  dignity  Is 
the  right  of  all  persons  and  all  peoples.  These 
are  the  ones  who  are  working  for  freedom — 
in  many  ways,  in  many  difficult  ways.  And 
they  are  not  alone. 

All  over  the  world  there  are  people  who 
are  working  for  freedom,  for  Justice,  and  for 
peace.  Some  of  them  do  so  In  public  view, 
like  those  of  us  at  the  United  Nations.  But 
the  great  majority  are  never  mentioned  in 
the  press.  Yet  it  Is  this  great  army  of  free- 
dom flghters,  scattered  around  the  world, 
that  finally  will  bring  us  significant  progress 
and  victory. 

I  try  to  look  beyond  the  flags,  beyond  the 
U.N.  buildings,  beyond  the  East  River  and 
Brooklyn,  to  see  the  real  freedom  movement 
in  the  world  today.  I  can  feel,  even  in  the 
protocol-inhibited  halls  of  the  United 
Nations,  a  rising  tide  of  hope  across  the 
world  today.  Humankind  was  not  destined  to 
live  forever  in  the  midst  of  wars  and  poverty 
and  repression.  I  believe  we  can  find  a  better 
way. 

There  Is  a  Jiuman  rights  movement  in  the 
world  today,  there  is  a  freedom  movement  In 
the  world  today.  It  is  unorganized,  or  at  least 
it  is  not  easily  identlfled  as  one  movement. 
But  it  Is  powerful  because  it  Is  mounted  on 
the  wings  of  hope  being  bom  again.  It  is  not 
the  hope  of  the  Intellectual,  or  the  diplomat, 
or  of  the  politician  that  changes  things.  It  Is 
the  hope  of  the  great  majority  of  disin- 
herited and  dispossessed,  that  once  set  loose 
will  overcome  the  barrier  and  shackles  that 
have  caused  such  suffering  for  so  long.« 


THE  RIGHT  REVEREND  MONSIGNOR 
GEORGE  M.  GALLAGHER 


HON.  GLENN  M.  ANDERSON 

or   CALlrORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  31,  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  for  the  past  32  years  an  extraor- 
dinary man  has  served  as  the  pastor 
of  Holy  Trinity  Church  in  San  Pedro. 
Calif.  Msgr.  George  M.  Gallagher  ex- 
emplifies the  qualities  which  mark  great- 
ness in  those  who  chose  a  life  In  the 
clergy — piety,  deep  devotion  to  his 
chosen  vocation,  kindness,  love  for  all 
mankind,  and  a  genuine  sense  of  hiunU- 
ity. 

What  has  marked  Monslgnor  Gal- 
lagher's relationship  with  his  parish, 
however,  has  been  the  special  aspects  he 
personally  brings  with  him.  He  realizes 
that  happiness  and  joy  are  essential  to 
the  human  spirit.  His  outgoing  Irish  wit, 
personal  charm,  lively  sense  of  humor, 
and  boundless  enthusiasm  are  infectious. 
And  with  those  qualities  inherent  In  his 
effective  leadership,  Monsignor  Gallagher 
has  made  Holy  Trinity  Parish  the  lively, 
involved  congregation  it  has  been  over 
the  years. 

Born  in  Portlaoise,  Ireland,  on  Jime  9, 
1901,  George  M.  Gallagher  was  raised  in 
nearby  Maryborough,  both  in  Leix  Coun- 
ty. One  of  nine  children  of  Michael  and 
Mary  OToole  Gallagher,  he  began  his 
education  under  the  Sisters  of  the  Fres- 
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entation.  and  studied  under  the  Chris- 
tian Brothers  at  Maryborough  and  at 
Rockwell  College.  Cashel.  County  Tip- 
perary. 

After  attending  the  National  Univer- 
sity in  Dublin.  Monsignor  Gallagher  at- 
tended the  seminary  at  St.  Patrick's  Col- 
lege in  Carlow  and  was  ordained  into  the 
priesthood  on  June  12.  1928. 

Later  that  same  year,  then  Father 
Gallagher  was  sent  from  his  native 
Ireland  to  his  first  assignment — Immac- 
ulate Heart  of  Mary  Parish  in  Hollywood, 
Calif.  After  a  trip  to  Rome  and  American 
College,  along  with  a  visit  with  his  fam- 
ily in  Ireland.  Father  Gallagher  was  as- 
signed as  an  assistant  at  St.  Monica's 
Parish  in  Santa  Monica.  Many  members 
of  the  entertainment  community  be- 
longed to  St.  Monica's,  including  Leo 
McLarey,  who  made  the  film  "Going  My 
Way,"  and  actor  Pat  O'Brien. 

In  1935,  Father  Gallagher  was  trans- 
ferred to  St.  Mary's  Parish  in  Boyle 
Heights,  in  what  is  now  known  as  East 
Los  Angeles.  Along  with  his  regular 
duties,  he  worked  closely  with  youth  ac- 
tivities and  an  active  parish  theatrical 
group.  After  another  trip  to  Ireland  in 
1938,  he  was  assigned  to  Our  Lady  of 
Loretto  Parish,  where  he  served  for 
2  years. 

In  the  spring  of  1940.  Father  Gallagher 
was  appointed  as  pastor  of  St.  Rose  of 
Lima  Parish  in  Simi,  Calif.  He  served 
there  until  1942.  when  he  assumed  the 
pastorship  of  St.  Gertrude  Parish  in  Bell 
Gardens. 

On  November  26.  1946.  Holy  Trinity 
Parish  in  San  Pedro  was  reactivated 
after  14  years  of  dormancy,  forced  by 
the  Depression  in  1932.  Father  Gallagher 
was  appointed  pastor  of  the  new  parish, 
which  at  the  time  was  centered  in  the 
vintage  1927  church  on  O'Farrel  Street 
in  San  Pedro. 

In  March  of  1950.  a  groundbreaking 
ceremony  signaled  the  start  of  construc- 
tion of  a  12-classroom  grammar  school. 
Students  were  instructed  in  temporary 
quarters  until  1951.  when  the  building 
was  completed.  Holy  Trinitv  Elementary 
School,  with  instruction  by  the  Sisters  of 
the  Presentation — the  same  order  that 
taught  Father  Gallagher  as  a  youngster 
so  many  years  before— has  been  an  im- 
portant part  of  the  San  Pedro  commu- 
nity ever  since. 

Another  imoortant  milestone  was 
reached  in  1959.  Under  the  able  leader- 
shio  and  example  of  Father  Gallagher. 
Holy  Trinity  Parish  prew  stronger  and 
more  active.  The  need  for  a  new  church 
was  apparent,  and  the  groundbreaking 
for  the  new  place  of  worship  began  in 
that  year.  On  Sunday.  April  29.  1962  the 
new  church  was  formally  dedicated  bv 
His  Eminence  James  Francis  Cardinal 
Mclntyre.  D.D..  the  archbishop  of  the 
Archdiocese  of  Los  Angeles. 

In  December.  1968  Pope  Paul  VI  ele- 
vated Father  Gallagher  as  a  domestic 
prelate,  with  the  title  of  "Right  Rever- 
end Monsignor."  He  was  formally  in- 
vested in  ceremonies  held  at  Holy  Trinity 
Church  on  January  22.  1969.  Since  then. 
Monsignor  Gallagher  has  continued  to 
serve  the  San  Pedro  community  as  pastor 
of  Holy  Trinity  Parish. 

Mr.  Speaker,  Holy  Trinity  Church  and 
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its  many  activities  are  marked  by  a  very 
special  sense  of  togetherness.  Few  con- 
gregations of  any  faith  can  claim  the 
warmth  amply  demonstrated  by  the  wide 
participation  in  church  and  community 
activities  there. 

In  those  respects,  the  parish  is  a  re- 
flection of  the  man  who  has  led  it  since 
its  reactivation  in  1946.  Monsignor  Gal- 
lagher provides  leadership  and  direction 
in  the  most  effective  way  possible — by 
the  example  of  his  own  life,  he  has  en- 
riched the  lives  of  countless  others  in 
his  50  years  in  the  priesthood. 

My  wife.  Lee.  joins  me  in  congratulat- 
ing Monsignor  George  M.  Gallagher  as  he 
celebrates  his  Golden  Anniversary  as  a 
priest  of  the  Roman  Catholic  faith. 
Through  his  life's  work,  his  love  and 
concern  for  young  people,  and  his  un- 
selfish acts  for  the  benefits  of  others,  he 
has  earned  the  respect  and  affection  of 
men  and  women  of  all  faiths.* 
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INDEXING  THE  INCOME  TAX 


HON.  DOUGUS  WALGREN 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  31,  1978 

•  Mr.  WALGREN.  Mr.  Speaker.  I  re- 
cently received  copies  of  an  exchange  of 
correspondence  between  Mr.  John  Har- 
rington, a  constituent,  and  Mr.  Emil 
Sunley  of  the  Treasury  Department.  Mr. 
Herrington  had  requested  Senator  John 
Heinz,  my  predecessor  as  representative 
from  the  18th  Congressional  District,  to 
seek  some  statement  of  policy  on  the  in- 
dexing of  the  tax  system  to  correct  for 
the  effects  of  inflation.  The  Treasury 
Department  responded  making  several 
arguments  against  any  proposed  index- 
ing of  the  tax  system  which,  I  believe. 
Mr.  Herrington  addresses  very  well. 

Certainly  the  need  for  indexing  has 
been  well  documented.  Higher  wages  to 
combat  inflation  have  often  pushed  wage 
earners  into  higher  tax  brackets.  Thus, 
real  income  has  actually  decreased  be- 
cause of  larger  tax  bites  associated  with 
higher  tax  brackets.  Government  should 
not  be  entitled  to  take  advantage  of  in- 
flation to  reap  greater  tax  revenues.  In- 
dexing would  put  a  halt  to  this  practice 
and  have  the  added  value  of  stemming 
the  growth  of  Government  spending. 

As  a  cosponsor  of  H.R.  11413,  a  bill 
that  would  index  the  tax  system  to  cor- 
rect for  inflation,  I  urge  my  colleagues  to 
read  the  following  letter  from  the  Treas- 
ury to  Mr.  Herrington  and  Mr.  Herring- 
ton's  reply  to  this  letter: 

DSPARTMENT  OF  THE  TXEASUBT. 

Washington,  D.C..  April  14.  1978. 

Dear  Senator  Heinz:  This  Is  In  reply  to 
your  communication  of  March  2,  1978.  In 
which  you  request  comments  on  a  letter  from 
Mr.  J.  D.  Herrington  of  Allison  Park.  Penn- 
sylvania, who  suggests  that  the  Income  tax 
rates  be  tax  adjusted  for  the  effects  of  In- 
flation. 

Under  any  Income  tax  system  other  than  a 
flat  rate  system  which  applies  to  all  Income, 
taxes  as  a  percentage  of  Income,  the  so-called 
"effective  tax  rate",  rise  along  with  Inflation 
unless  the  width  of  each  tax  bracket,  the  size 
of  personal  exemptions,  and  all  other  fixed 
dollar  amounts  are  adjusted.  However,  infla- 


tion Is  only  one  of  two  major  causes  of  higher 
effective  tax  rates:  the  other  cause  Is  higher 
levels  of  real  Income.  Even  If  there  were  no 
Inflation,  rising  real  Income  levels  would  pro- 
duce higher  effective  (and  marginal)  tax 
rates  over  time  If  there  were  no  changes  In 
the  structure  or  parameters  of  the  tax 
system. 

Automatically  adjusting  the  tax  system 
for  Inflation  Is  only  one  possible  method  of 
correcting  for  higher  tax  rates  due  to  infla- 
tion, i.e..  indexing  the  tax  system.  Periodic, 
legislated  tax  reductions  are  a  substitute 
for  Indexing  the  tax  system.  Indexing  auto- 
matically distributes  the  tax  gains  from 
Inflation.  Legislated  tax  cuts  allow  the  tax 
Increases  from  inflation  to  be  distributed 
more  selectively  based  on  economic  condi- 
tions and  the  perceived  needs  of  different 
income  groups  or  family  compositions. 
Legislated  tax  reductions  can  also  be  timed 
to  offset  economic  slowdowns. 

Since  1954,  the  Congress  has  acted  several 
times  to  offset  the  effects  of  Inflation  on  the 
tax  system.  These  periodic,  legislated  tax 
reductions  have  been  very  successful  in 
counteracting  the  effects  of  Inflation.  In 
fact,  in  the  aggregate  these  tax  cuts  have 
more  than  offset  inflation;  they  have  offset 
the  effects  of  both  inflation  and  of  rising 
real  incomes  so  that  since  1955  Federal 
Individual  Income  tax  receipts  have  remained 
stable  at  about  10  percent  of  personal 
income.  In  fact,  at  and  below  median  levels 
of  family  Income,  legislated  tax  changes  have 
actually  reduced  the  tax  burden  since  the 
mld-1950's. 

Sincerely. 

Emil  M.  Sunley. 
Deputy  AasUtant  Secretary. 

John  D.  Herrington  III, 
AUison  Park,  Pennsylvania, 

May  3. 1978. 

DEAR  John:  I  want  to  thank  you  very 
sincerely  for  taking  the  trouble  to  obtain  a 
response  to  my  comment  on  income  tax 
indexing  from  Emil  M.  Sunley,  Deputy  As- 
sistant Secretary  of  the  Treasury  Department. 
I  very  much  appreciate  the  extra  effort  you 
have  taken  on  this  matter. 

Mr.  Sunley's  reply  does  deserve  a  response 
on  my  part.  He  points  out  that  the  effects 
of  inflation  can  be  hsmdled  either  by  ad- 
Justing  Income  tax  rates  or  through  Index- 
ing as  I  have  suggested.  Although  agreeing 
that  indexing  is  an  alternative,  he  seems  to 
prefer  the  adjustment  of  tax  rates  and  points 
out  that  this  Is  the  method  that  has  his- 
torically been  used  by  the  Treasury  Depart- 
ment. While  defending  the  Treasury  Depart- 
ment's past  actions,  I  believe  he  actually 
makes  a  very  strong  case  for  indexing  and 
the  proposal  which  I  made  which  was  "before 
consideration  Is  given  to  any  of  the  specific 
Items  (in  the  Administration's  proposals) 
that  pertain  to  individuals,  that  the  concept 
of  Income  tax  Indexing  must  be  imple- 
mented". 

Mr.  Sunley's  letter  would  lead  the  reader 
to  believe  that  past  tax  reductions  have  ade- 
quately taken  care  of  the  Infiatlon  tax  on 
taxpayers.  This,  of  course,  is  not  the  case  by 
his  own  admission  when  he  Indicates  that 
these  tax  reductions  have  not  been  uniformly 
distributed  among  all  taxpayers.  Mr.  Sunley 
makes  the  point  that  total  federal  Individual 
income  tax  receipts  have  remained  stable  at 
approximately  10%  since  1955.  I  am  in  no 
position  to  dispute  this  fact  and  will  accept 
It.  The  problem,  however.  Is  that  in  shifting 
the  tax  burden  away  from  one  group  and 
toward  another,  many  have  had  a  consider- 
able loss  In  purchasing  power.  Since  1955. 
many  of  our  citizens  have  not  only  been 
exempt  from  payment  of  federal  Income  taxes 
but.  in  fact,  have  received  direct  subsidies 
from  the  federal  government.  This  additional 
burden  is  being  borne  by  yet  another  group 
of  taxpayers. 

Mr.  Sunley  also  Justifies  the  Treasury  De- 
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partments  action  to  part  by  indicating  it 
takes  its  proper  share  of  real  income  growth. 
In  an  article  on  inflation  in  today's  Wall 
Street  Journal,  it  Is  mentioned  that,  over 
the  past  five  years,  Inflation  has  risen  45  Tc 
while  average  Income  has  risen  only  40%. 
It  Is  obvious  there  is  no  real  growth  here. 
Let's  use  these  figures  In  a  specific  example. 
If  an  individual  filing  a  Joint  return  had 
taxable  income  of  $19,200  five  years  ago.  he 
would  have  paid  an  Income  tax  of  $3,280  or 
17%. 

If  his  taxable  income  today  had  increased 
by  40%  to  $26,880,  his  tax  bill  would  be 
$5,558  or  20.7  7c.  The  40%  increase  of  $7,680 
would  carry  a  tax  bite  of  $2,298  or  30%  of 
the  amount  of  salary  Increase  he  received. 
He  would  have  been  left  with  a  34%  Increase 
In  his  after  tax  income  during  a  period  when 
Infiatlon  increased  45%.  It  Is  obvious  that 
this  Individual  who  might  not  even  be  a 
middle  income  taxpayer  Is  losing  the  battle 
against  Infiatlon.  Some  who  earn  less  and 
all  who  earn  more  are  likewise  losing  this 
battle. 

I  have  been  paying  income  taxes  for  a 
good  many  years  and  whenever  the  rates 
have  been  adjusted,  I  have  never  heard  that 
it  was  being  done  to  compensate  for  infla- 
tion. The  reasons  have  been  to  prime  the 
pump,  to  reduce  the  burden  for  all  tax- 
payers, or  the  unspoken  but  obvious  one 
of  political  expediency.  It  does  not  hold 
water  with  me  to  now  see  it  was  done  In  or- 
der to  adjust  for  the  impact  of  Infiatlon. 

For  many  years,  the  tax  writers  in  Wash- 
ington have  been  playing  a  shell  game  with 
the  American  public.  Some  win  and  some 
lose  but  nobody  really  knows  which  shell 
the  pea  Is  under.  The  Administration's  cur- 
rent proposal  on  the  surface  appears  to  be 
equitable  by  dropptog  all  tax  brackets  by  2 
percent  but  where  the  pea  Is  being  hidden  is 
to  change  the  matter  of  exemptions  and  de- 
ductions. The  granting  of  the  $240  credit  as 
opposed  to  a  $750  deduction  provides  relief 
to  some  taxpayers  and  additional  taxes  to 
others.  What  the  right  hand  glveth  is  a  2 
percent  tax  reduction,  the  left  hand  taketh 
away  through  other  means.  I  believe  that  the 
Administration  is  finally  owning  up  to  the 
fact  that  no  taxpayer  with  a  taxable  income 
in  excess  of  $2S,00G  will  receive  relief  for  in- 
flation or  anything  else  by  way  of  the  cur- 
rent proposal. 

My  greatest  concern  for  this  country  Is  the 
deincentlvlzation  of  our  most  skilled  and 
dedicated  citizens.  I  am  most  concerned  that 
our  government  Is  following  an  irreversible 
course  of  taking  the  fruits  of  those  who  con- 
tribute the  most  and  sharing  in  unilaterally 
with  many  who  contribute  very  little.  It  Is 
time  to  take  the  pea  out  from  under  the  shell. 
The  first  step  is  to  index  taxes  which  will  al- 
low many  Americans  to  know  and  under- 
stand, for  the  first  time,  what  share  of  the 
tax  burden  they  are  being  asked  to  pay  (or 
not  pay).  Once  this  has  been  accomplished, 
then  consideration  can  be  given  to  addition- 
al modifications  within  our  tax  system. 

I  am  extremely  sorry  that  this  letter  is  so 
long  but  I  don't  knoiw  how  to  make  my  point 
in  fewer  words.  I  strongly  urge  you  turn  it 
over  to  one  of  your  staff  members  for  their 
follow-up  and  that  you  will  be  guided  In  the 
deliberations  ahead  by  their  findings. 
Best  personal  regards. 

J.  D.  Herrincton.4 
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HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  31,  1978 

•  Mr.  DRINAN.  Mr.  Speaker,  last  July 
13. 1  introduced  a  bill  (H.R.  8261)  to  ex- 
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pand  the  rights  of  visual  artists.  This 
measure  would  amend  the  copyright 
statute  to  protect  so-called  moral  rights 
for  the  first  time  in  American  law.  Such 
rights  are  well  known  in  most  foreign 
countries,  although  the  American  courts 
have  steadfastly  refused  to  recognize 
them. 

The  moral  rights  of  artists  are  a 
bundle  of  legally  enforceable  proscrip- 
tions which  seek  to  protect  the  personal- 
ity and  esthetic  qualitiec  of  art  works. 
They  are  not  proprietary  interests  such 
as  the  copyright.  While  moral  rights  are 
defined  variously  in  different  countries, 
they  generally  encompass  the  following . 
First,  right  of  authorship  (to  require  the 
owner  of  the  work  to  identify  properly 
the  creator  of  the  work) ;  second,  the 
right  to  prevent  distortion,  mutilation, 
or  other  alteration;  and  third,  the  right 
to  prevent  a  nonauthorized  use  of  the 
work  which  would  injure  the  honor  or 
reputation  of  the  artist. 

Recently  Tad  Crawford,  a  legal  au- 
thority on  the  rights  of  artists,  reviewed 
the  moral  rights  question  in  the  April 
1978,  edition  of  the  American  Artist.  I 
insert  the  monograoh  in  the  Record  for 
the  examination  of  my  colleagues: 

Moral  Rights  and  the  Artist 
(By  Tad  Crawford) 

Why  does  the  question  of  moral  rights 
seem  so  controversial  In  the  United  States 
when  other  countries  accept  them  as  a  matter 
of  course? 

Many  American  artists  may  simply  assume 
that  even  after  sale  they  still  have  a  right  to 
be  credited  as  the  creators  of  their  art  and 
should  still  have  control  over  how  their  art 
is  displayed.  These  are  the  most  Important 
components  of  what  is  called  droit  moral: 
moral  rights  widely  recognized  abroad.  In 
fact,  the  cases  discussed  In  this  article  Il- 
lustrate that  the  protections  for  the  Ameri- 
can artist  are  limited  and  often  unsatisfac- 
tory. Many  artists  groups  have  recognized 
moral  rights  as  an  Important  Issue  and 
demanded  the  enactment  of  legislation  to 
guarantee  this  protection. 

Now  Congressman  Robert  F.  Drinan  (D.. 
Mass.)  has  sponsored  an  imaginative  and 
exciting  bill  which  would  provide  moral 
rights  for  artists  in  the  United  States.  In- 
troduced on  July  13,  1977.  his  bill,  H.R.  8261, 
the  "Visual  Artists  Moral  Rights"  Amend- 
ment of  1977.  proposes  to  amend  the  copy- 
right law  as  follows. 

"Independently  of  the  author's  copyright 
in  a  pictorial,  graphic,  or  sculptural  work, 
the  author  or  the  author's  legal  representa- 
tive shall  have  the  right,  during  the  life  of 
the  author  and  fifty  years  after  the  author's 
death,  to  claim  authorship  of  such  work  and 
to  object  to  any  distortion,  multllatlon,  or 
other  alteration  thereof,  and  to  enforce  any 
other  limitation  recorded  in  the  Copvrlpht 
Office  that  would  prevent  prejudice  to  the 
author's  honor  or  reputation." 

Copyright,  the  power  to  control  reproduc- 
tion and  other  uses  of  a  work,  is  a  property 
right.  Moral  rights  are  best  described  as 
rights  of  personality.  Even  If  the  artist  has 
sold  his  work  and  the  accompanying  copy- 
right, he  would  stlU  retain  his  rights  of  per- 
sonality. Thus  moral  rights  connect  an  artist 
to  his  work  even  In  the  absence  of  property 
rights. 

INTERNATIONAL   COPYRIGHT    PROTECTION 

Drlnan's  bill  follows  closely  the  language 
of  the  Berne  Copyright  Convention.  The  re- 
cent revision  of  our  copyright  law  has  in- 
creased the  likelihood  that  the  United  States 
could  Join  this  Convention  and  gain  greater 
worldwide  protection  for  the  creative  works 
of  our  citizens. 


15847 

One  stumbling  block  to  our  becoming  a 
signatory,  however,  is  the  asbence  under  our 
law  of  any  moral  rights  provisions.  Some 
legal  commentators  have  argued  that  Amer- 
ican laws  relating  to  libel,  right  to  privacy, 
and  unfair  competition  (In  which  one  com- 
petitor has  confused  the  public  as  to  whose 
product  Is  being  sold)  amount  to  a  satisfac- 
tory equivalent  of  moral  rights.  The  better 
view,  however,  is  that  this  melange  does  not 
at  all  approach  the  protections  offered  to 
creative  persons  and  their  work  under  spe- 
cially designed  and  moral  rights  provisions. 

To  understand  what  the  reality  of  Drlnan's 
bill  might  ultimately  prove  to  be.  It  is  help- 
ful to  examine  a  number  of  European  and 
American  cases  Illustrating  the  effects  moral 
rights  could  have  if  enacted  In  the  United 
States. 

RIGHT   OF   PATERNIIY 

The  first  moral  right  listed  in  Drlnan's  bill 
is  that  of  the  artist  "to  claim  authorship  of 
such  work."  Known  as  the  right  of  paternity, 
this  would  change  the  holding  of  a  famous 
American  case  involving  the  artist  Alberto 
Vargas  and  Esquire  magazine.  Vargas  created 
a  distinctive  series  of  drawings  of  women 
over  which  Esquire  acquired  complete  own- 
ership by  contract.  For  more  than  five  years. 
Esquire  had  given  Vargas  credit  as  creator  ot 
the  Illustrations,  although  the  contract  Itself 
did  not  provide  for  him  to  receive  any  such 
credit.  After  Vargas  and  Esquire  had  a  falling 
out  In  1946,  the  magazine  changed  the  title 
on  the  remaining  drawings  It  owned  to  "Es- 
quire Girls"  and  gave  no  credit  line  at  all 
to  Vargas.  Vargas  sued  but  the  court  decided 
that  Vargas  could  not  claim  an  Implied  right 
to  receive  authorship  credit,  because  the  con- 
tract specifically  transferred  all  rights  to  Es- 
quire. It  stated:  "What  plaintiff  In  reality 
seeks  Is  a  change  In  the  law  In  this  country 
to  conform  to  that  of  certain  other  coxin- 
trles  ...  we  are  not  disposed  to  make  any 
new  law  In  this  respect." 

Drlnan's  bill  would  also  prevent  enforce- 
ment of  a  contractual  provision  by  which  an 
artist  agrees  to  create  work  under  a  pseudo- 
nym. In  a  French  case  decided  in  1967,  for 
example,  a  painter  named  GulUe  agreed  to 
deliver  to  his  dealer  his  entire  output  for  ten 
years.  These  works  would  either  be  unsigned 
by  GuiUe  or  signed  under  a  pseudonym.  The 
court  held  the  contract  invalid,  since  it  vio- 
lated the  painter's  right  of  paternity. 

One  limit  to  the  right  of  paternity,  how- 
ever, is  shown  m  a  bizarre  1977  case  involving 
the  Surrealist  Giorgio  deChlrlco.  He  filed 
suit  in  France  when  a  painting  titled  The 
Ghost  and  attributed  to  him  was  displayed 
at  the  Musee  des  Arts  Decroatlfs.  He  claimed 
that  the  attribution  was  false  and  demanded 
the  painting  be  destroyed.  The  court  insisted 
that  he  pay  an  expert's  fee  to  examine  the 
painting  for  authenticity.  When  deChlrico 
refused  to  do  this  and  failed  to  prove  by 
other  means  that  the  painting  was  a  fake, 
the  court  not  only  refused  to  grant  the  re- 
lief requested  but  also  required  deChlrico 
to  pay  50,000  francs  to  the  woman  who  owned 
the  painting.  The  right  of  paternity  would 
permit  an  artist  to  prevent  false  attribution 
of  painting,  but  It  would  not  allow  the  artist 
to  stop  the  exhibition  of  a  painting  correctly 
attributed  to  him. 

RIGHT   or   INTEGRITY 

The  next  moral  right  In  Drlnan's  bill 
would  guarantee  the  artist  the  right  "to 
object  to  any  distortion,  mutilation,  or  other 
alteration  thereof.  .  .  ."  Known  as  the  right 
of  integrity,  this  Is  illustrated  by  a  leading 
French  case  Involving  six  panels  of  a  refrig- 
erator painted  by  Bernard  Buffet  for  auction 
by  a  charity.  It  was  Buffet's  intention  that 
the  refrigerator  be  exhibited  as  a  whole.  Ac- 
cordingly, he  only  signed  one  of  the  six  pan- 
els. Within  six  months  of  the  first  auction, 
however,  one  of  the  panels  was  offered  tor 
sale  at  a  second  auction  under  the  descrlp- 


15848 


FXTEMSTOM*;  OF  RFVTARIirC 


njf 


W  y^  M/  rt 


15848 

tlon  of  a  painting  on  metal  by  Buffet.  He 
brought  suit  to  prevent  the  sale  of  the  panel 
separately  and  to  have  the  entire  work  re- 
turned to  him.  In  1982  the  court  upheld  him 
to  the  extent  that  It  refused  to  allow  the 
panels  to  b©  sold  separately  In  either  a  public 
or  private  sale,  but  the  private  owner  was 
allowed   to   keep   the   work.   Buffet  also  re- 
ceived one  franc  as  a  symbolic  vindication, 
the  right  to  have  the  court's  decision  pub- 
lished in  three  art  Journals  of  his  choice  at 
the  defendant's  expense,  and  the  court  costs. 
On  the  other  hand,  artists  In  the  United 
States  have  not  been  notably  successful  In 
preventing    the   circulation   and   display   of 
their  work  In  altered  or  distorted  form.  Carl 
Andre,  for  example,  lent  a  work  to  the  Whit- 
ney Museum  In  New  York  City  for  Its  1976 
exhibition.  "Two  Hundred  Years  of  Ameri- 
can Sculpture."  Because  the  work  was  dis- 
played near  a  bay  window  and  a  Are  exit, 
Andre  claimed  these  distractions  distorted  It 
and  withdrew  It  from   the  exhibition.  The 
Whitney  Museum  simply  substituted  another 
work  by  Andre  from  its  permanent  collec- 
tion. Andre  objected  again,  this  time  because 
the  substitute  work  had  been  mlslnstalled  by 
placing  rubber   backings  under   the  copper 
floor  pieces.  He  found,  however,  that  he  had 
no  recourse  against  the  owner  of  the  work, 
whether  the  owner  was  a  private  person  or 
an  Institution. 

In  another  well  publicized  case,  the  city  of 
Los  Angeles  has  refused  to  maintain  prop- 
erly a  sculpture  titled  Triforium  which  It 
commissioned  for  8925.000  from  Joseph 
Young.  The  three  towers  of  Triforium  sweep 
upward  from  six  arched  support  legs.  Its 
height  is  60  feet,  and  It  Is  equipped  with 
speakers  to  broadcast  live  musical  perform- 
ances and  with  1494  multicolored  glass 
prUms  for  light  shows.  The  large  size  of  this 
sculpture  is  suitable  for  its  placement  in  a 
downtown  mall  bordered  by  government 
buildings. 

However,  tempers  have  flared  over  Trifo- 
Tium's  aesthetic  value  and  the  fact  it  sub- 
stantially overran  its  1970  cost  estimate  of 
•325.000.  In  1975  Its  creator.  Joseph  Young, 
was  barred  from  access  to  Triforium.  He 
claims  that  the  failure  of  the  city  adminis- 
tration to  maintain  the  sculpture  properly 
has  crippled  it  to  the  point  where  it  func- 
tions at  only  l/lOOth  of  its  capability.  Young 
feels  the  light  shows  in  no  way  reflect  the 
potential  of  Triforium  and  that  playing 
canned  rather  than  live  music  is  also  a  dis- 
tortion. "The  city  has  culturally  vandalized 
my  concepts."  Young  states.  "Truly,  the 
public  has  never  had  a  fair  chance  to  ex- 
perience what  Triforium  can  do."  Interest- 
ingly enough.  If  the  SUte  of  California  com- 
missions a  sculpture,  it  is  protected  under 
the  sUte's  1976  1%  for  art  law.  which  pro- 
vides for  consultation  with  "the  artist  to 
Insure  that  each  work  of  art  acquired  pur- 
suant to  this  chapter  Is  oroperly  maintained 
and  is  not  artistically  altered  in  any  manner 
without  the  consent  of  the  artist." 

KICRT    TO    PROPEXTT 

It  is  Clear  that  in  the  United  States  noth- 
ing prevents  the  owner  of  an  artwork  from 
destroying   it    completely.    For    example.    In 

1937  a  mural  painter  named  Alfred  Criml  was 
selected  by  competition  to  create  a  fresco 
mural  painting  35'  x  26'  for  the  Rutgers 
Presbyterian  Church  In  New  York  City.  The 
contract  stated  that  the  mural  would  be 
permanently  affixed  to  the  wall  and  that  the 
church   would   also   own   the   copyright.    In 

1938  the  mural  was  completed  by  the  artist, 
but  already  some  members  of  the  congre- 
gation objected  to  it  on  the  grounds  that 
the  degree  to  which  Christ's  chest  was  ex- 
posed emphasized  his  physical  rather  than 
his  spiritual  qualities.  This  protesting  seg- 
ment apparently  increased  so  that  In  1946 
the  mural  was  painted  over  In  the  course 
of  redecorating   the  church. 


EXTENSIONS  OF  REMARKS 

Crlml   sued,    demanding   that    the    mural 
either  be  restored,   removed   from  the   wall 
at  the  church's  expense  and  given  to  him, 
cr  that  he  receive  an  award  of  damages  as 
compensation.  The  court  held  against  Crlml, 
stating,   "The  time  for  the  artist  to  have  re- 
served any  rights  was  when  he  and  his  at- 
torney participated   in   the  drawing  of   the 
contract  with  the  church."  In  the  view  of 
the  court,   the   mural   was   merely   property 
and  could  be  destroyed  at  its  owner's  whim. 
However,  It  Is  not  clear  that  the  right  of 
Integrity,    if    enacted,    would    prevent    an 
ow.ier  from  destroying  a  mural  or  other  art- 
work. In   1973  French  artist  Jean  Dubuffet 
contracted    with    renault,    the    state-owned 
automobile   company,   to   construct   a  2,000 
square  yard  abstract  sculpture  at  the  com- 
pany's   headquarters    on    the    outskirts    of 
Paris.   Dubuffet  constructed  a  model   for  a 
sculpture  which  would  be  placed  In  the  com- 
pany's courtyard  and  provide  leisure  and  rec- 
reation for  the  more  than   1,500  employees. 
The  model  was  approved  in  September  1974. 
by    Pierre   Dreyfus,    then    PresWent   of   Re- 
nault,   and    construction    began.    However, 
Dreyfus  retired  In  the  middle  of  1975.  and 
his   successor.   Bernard    Vernler-Palliez.   de- 
cided   that    "the    automobile    business    has 
nothing  to  do  with  art."  The  project,  approx- 
imately   halfway    toward     completion,    was 
halted.  Dubuffet,  although  he  had  been  paid 
his  full  fee  of  880.000,  brought  suit  to  force 
Renault  to  permit  him  to  complete  the  work. 
He  even  offered  to  use  his  own  funds  to  fi- 
nance the  completion.  The  lower  court  found 
in  favor  of  Renault,  but  the  appellate  court 
reversed  and  ordered  that  the  work  In  prog- 
ress be  preserved  until  a  still  higher  court 
could   finally   decide   whether   the   right   of 
Integrity  will  apply  to  Dubuffefs  case.  So  It 
Is  unclear  for  the  moment  whether  the  right 
of  Integrity  will  protect  a  publicly  displayed 
work  from  destruction.  It  would  seem  likely 
that  the  right  of  integrity  will  not  protect  a 
privately  displayed  work  from  a  similar  fate, 
but  this  will  also  remain  unclear  until  cases 
are  decided  In  this  regard. 

RIGHT  OF  HONOR 

The  next  moral  right  provided  in  Drinan's 
bill  would  permit  enforcement  of  "any  other 
limitation  recorded  In  the  Copyright  Office 
that  would  prevent  prejudice  to  the  author's 
honor  or  reputation."  For  example.  If  an 
artist  indicated  in  the  records  of  the  Copy- 
right Office  that  his  art  should  never  be  ex- 
hibited with  the  work  of  Soviet  artists  or 
used  In  any  other  works  favorably  portraying 
the  Soviet  Union.  hU  work  could  not  be 
used  m  a  film  praising  the  accomplishments 
of  Soviet  rule.  This  would  be  true  even  if 
the  copyright  had  gone  Into  the  public  do- 
main so  that  the  work  could  be  freely  copied 
by  anyone.  This  right  will  clearly  need  more 
definition,  since  too  extensive  limitations 
could  prove  unfair  to  the  owner  of  the  work 
or  violate  free  speech  privileges. 

For  example,  the  artist  could  not  validly 
record  In  the  Copyright  Office  a  limitation 
that  the  work  never  be  criticized  publicly. 
Whenever  art  Is  exhibited  to  the  public, 
critics  have  the  protection  of  the  First 
Amendment  in  giving  their  honest  opinions 
about  its  merit.  If  the  boundaries  of  fair 
comment  are  exceeded  by  a  critic,  such  as 
by  falsely  attacking  the  artist's  private  life, 
an  action  for  libel  can  be  brought  for  Injury 
to  reputation. 

RIGHTS  or  DISCLOStntE  AND  WrrHORAWAL 

Drinan's  bill  does  not  provide  for  the 
moral  rights  of  disclosure  and  withdrawal. 
The  right  of  disclosure  gives  the  artist  the 
absolute  right  to  decide  when  a  work  Is 
finished  and  ready  to  be  revealed  to  the  pub- 
lic. While  it  may  be  argued  that  our  copy- 
right laws  provide  similar  protection,  it  is 
not  clear  that  copyright  or  other  laws  would, 
for  example,  protect  unflnUhed  artworks 
from   the  demands  of   a   bankrupt   artist's 
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creditors  or  from  a  spouse  in  divorce  pro- 
ceedings In  a  community  property  state.  The 
right  of  withdrawal  exists  in  France  in  rela- 
tion to  literary  works,  but  not  artworks.  It 
permits  the  author  to  withdraw  from  the 
public,  as  long  as  th^  author  fully  compen- 
sates the  present  owner  for  any  losses 
suffered.  It  does  not  ever  seem  to  be  used,  so 
proposing  It  as  part  of  a  United  States  bill 
would  be  a  futile  gesture. 

The  Drlnan  bill  will  create  moral  rights 
that  last  for  the  artist's  lifetime  plus  another 
50  years.  This  Is  the  same  term  as  copyright 
protection  under  the  copyright  revision  act 
which  took  effect  January  1,  1978.  Moral 
rl-hts  Is  a  country  such  as  Prance,  however, 
are  perpetual.  Also,  the  designation  of  the 
artist's  "legal  representative"  as  the  party 
to  enforce  such  rlghte  after  the  artist's  death 
miy  well  be  Insufficient,  since  heirs  and  per- 
haps the  courts  should  also  be  given  rights. 
Another  Important  point  is  that  the 
Drlnan  blU  does  not  Indicate  whether  moral 
rights  can  be  transferred  by  the  artist.  If  the 
artist  could  assign  his  moral  rights  In  such 
a  way  that  he  would  be  unable  to  exercise 
them,  their  value  would  be  greatly  lessened. 
The  Intention  of  the  bill  needs  to  be  clarified 
here.  Also,  the  Drlnan  bill  purposely  deals 
only  with  moral  rights  for  creators  of  works 
which  are  "pictorial,  graphic,  or  sculptural," 
but  the  appropriateness  of  moral  rights  for 
other  art  forms  wUl  have  to  be  taken  up  in 
congressional  hearings. 

REMEDIES  rOR   VIOLATIONS 

elf  such  hearings  are  held,  the  issue  of 
remedies  for  violations  of  moral  rights  will 
also  have  to  be  resolved.  The  present  bill  pro- 
poses an  amendment  to  the  copyright  laws. 
Drlnan  states,  however,  ""My  bill  would  not 
require  that  the  work  first  be  copyrighted 
before  the  moral  right  attaches."'  This  means 
that  the  remedies  available  for  copyrighted 
works  under  the  copyright  law  might  not 
serve  to  protect  the  artist  asserting  moral 
rights  for  an  uncopyrlghted  work.  The  copy- 
right law  provides  for  damages,  injunctions, 
court  costs,  and  attorney's  fees  if  a  copyright 
Infringement  claim  Is  successfully  prose- 
cuted. Should  the  artist  bringing  suit  on  a 
moral  rights  claim  have  similar  rights?  For 
example,  should  the  artist  claiming  a  work 
has  been  mutilated  have  a  right  to  receive 
damages  as  well  as  a  right  to  have  the  work 
restored?  And  should  our  moral  rights  pro- 
vision give  that  ultimate  relief  which  the 
French  courts  denied  to  Bernard  Buffet: 
return  of  the  artwork  Itself? 

Many  obstacles  must  be  overcome  before 
moral  rights  will  be  enacted  Into  law  for 
United  States  artists.  The  present  bill  must 
be  refined  and  clarified  in  many  Important 
respects.  After  that,  a  major  political  effort 
must  be  undertaken  by  artists  across  the 
country  to  rally  support  for  moral  rights. 

But  Congressman  Drlnan  must  be  praised 
for  his  foresight  and  Initiative  in  introducing 
the  Visual  ArtlsU  Moral  Rights  Amendment 
of  1977.  For.  as  Drlnan  stated  In  his  remarks 
In  The  Congressional  Record.  "If  the  Con- 
gress falls  to  enact  positive,  effective  statutes 
to  protect  the  rights  of  artists,  the  United 
States,  with  all  its  wealth,  power,  and 
achievements,  will  be  Judged,  at  best,  a  sec- 
ond rate  civilization."'  0 
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OSHA  TOPPLES  IN  FOURTH 
AMENDMENT  FIGHT 


HON.  GEORGE  HANSEN 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  31,  1978 

•  Mr.  HANSEN.  Mr.  Speaker,  the  Su- 
preme Court  decision  banning  OSHA  in- 


spections without  a  search  warrant  is  a 
great  victory  for  privacy  and  freedom 
in  this  Nation. 

The  Supreme  Court  ruled  5  to  3  that 
Government  agents  checking  for  safety 
and  health  hazards  may  not  make  spot 
checks  of  businesses  without  a  warrant. 
The  Occupational  Safety  and  Health 
Administration  (OSHA)  since  its  incep- 
tion in  1970  has  long  been  an  irritating 
violator  of  fourth  amendment  rights  of 
the  Nation's  farmers  and  businessmen. 

It  took  the  courage  and  determina- 
tion of  one  small  businessman  to  stand 
up  to  a  runaway  bureaucracy  indulging 
wholesale  in  the  unreasonable  searches 
and  seizures  prohibited  by  the  Consti- 
tution. Bill  Barlow,  a  Pocatello,  Idaho, 
businessman,  in  the  face  of  possible  jail 
and  cost  of  well  over  $100,000  proved  his 
point  in  the  gallant  fashion  of  Ameri- 
can patriots,  and  all  who  value  liberty 
owe  him  a  great  debt  for  this  pioneering 
effort  in  basic  citizens  rights. 

The  performance  of  the  Barlow  attor- 
neys, Runft  and  Longeteig  of  Boise,  and 
their  legal  colleagues  on  similar  cases 
across  the  country  was  most  effective 
and  provided  a  long  string  of  victories 
going  into  the  Supreme  Court. 

Although  it  will  take  some  study  to 
determine  the  full  implications  of  the 
decision,  the  preservation  by  the  court 
of  the  separation  of  powers  doctrine  pro- 
tecting citizens  from  the  tyranny  of 
any  one  branch  of  Government  through 
checks  and  balances  is  a  great  victory. 

The  Barlow  decision  is  an  important 
point  in  American  history  because  it 
sets  a  constructive  precedent  for  neces- 
sary protective  guidelines  for  citizen 
rights  in  the  face  of  Government  ac- 
tivities. Heretofore,  the  businessman  and 
farmer  have  been  the  victims  of  a  recent 
trend  in  reverse  justice  where  the  citizen 
is  assumed  guilty  until  he  can  prove  his 
innocence. 

The  Barlow  court  ruling  places  the 
burden  of  proof  bp.ck  on  the  Government 
where  it  belongs.  OSHA  can  now  come 
to  inspect  as  before  but  the  business- 
man can  demand  that  they  have  a 
search  warrant  properly  obtained  from  a 
magistrate,  and  the  search  warrant  it- 
self can  be  challenged  by  the  citizen  if 
he  wishes  to  question  the  ground  upon 
which  the  warrant  was  issued — thus  the 
burden  of  proof  rests  on  the  Government 
as  was  previously  stated. 

All  citizens  and  especially  those  vul- 
nerable to  Government  inspections 
should  know  their  rights  and  not  allow 
themselves  to  be  improperly  victimized 
by  an  overly  aggressive  bureaucracy  no 
matter  how  well  meaning  its  intentions. 

The  Barlow  case  began  when  an  in- 
spector from  the  Labor  Department's 
Occupational  Safety  and  Health  Ad- 
ministration 'OSHA I  appeared  some  3 
years  ago  at  Bill  Barlow's  shop  in  Poca- 
tello for  one  of  their  routine  unan- 
nounced inspections.  Bill  refused  to  al- 
low the  inspector  to  proceed  citing  the 
fourth  amendment  to  the  Constitution 
which  prohibits  unreasonable  searches 
of  private  property.  The  inspector  was 
told  he  needed  a  search  warrant  in  or- 
der to  proceed. 

Several  months  elapsed  before  OSHA 
returned,  this  time  with  a  court  order 
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to  let  the  inspector  in.  In  the  meantime, 
Mr.  Barlow  had  contacted  me  regarding 
the  denial  of  the  inspector  and  to  re- 
quest assistance  in  his  confrontation 
with  the  Government.  I  suggested  that 
he  obtain  legal  counsel  knowledgeable 
in  this  area  of  Government  activities 
and  who  might  have  some  crusading  zeal 
toward  the  case.      '~ 

As  OSHA  pressed  the  confrontation 
with  the  court  order,  and  Mr.  Barlow  had 
not  yet  made  a  legal  selection,  in  a  quick 
move  to  preserve  his  position,  I  intro- 
duced him  to  Boise  Attorney  John  Runft, 
who  had  previously  assisted  me  very 
capably  in  key  legal  matters  involving 
the  Government.  Mr.  Runft  moved 
swiftly  to  prevent  a  contempt-of-court 
citation  and  possible  jail  term  for  Mr. 
Barlow  and  requested  and  received  a 
hearing  on  the  case  before  a  three-judge 
constitutional  panel  convened  by  the 
Ninth  Circuit  Court  of  Appeals  out  of 
San  Francisco  for  the  U.S.  District  Court 
of  Idaho. 

The  Barlow  court,  comprised  of  the 
Chief  Judge  of  the  Idaho  District  Court 
and  two  circuit  court  judges  including 
the  senior  member,  agreed  with  Barlow's 
contention  that  the  inspection  authority 
of  the  OSHA  law  violated  the  fourth 
amendment  to  the  U.S.  Constitution. 
This  decision,  of  course,  would  have  put 
OSHA  out  of  business  and  the  Depart- 
ment of  Labor  immediately  appealed  the 
matter  to  the  U.S.  Supreme  Court.  This 
was  the  exciting  and  spectacular  begin- 
ning of  a  long  and  costly  fight  to  win 
final  victory  in  the  Supreme  Court. 

It  was  then  necessary  to  encourage 
similar  opposition  and  court  tests 
throughout  the  United  States  to  broaden 
our  base  of  support  and  further  validate 
our  position. 

Such  strategy  was  not  without  risk 
in  that  it  was  vital  that  all  such  confron- 
tations be  done  so  as  to  stand  before  the 
Supreme  Court  with  the  best  possible 
record  of  lower  court  victories.  My  of- 
fice served  as  a  clearinghouse  for  this  na- 
tional effort  coordinating  OSHA  com- 
plaints and  .  inspection  rejections 
throughout  the  Nation  with  the  neces- 
sary legal  counsel  prpvided  by  key  figures 
like  John  Runft.  Dallas  attorney  Robert 
Rader  who  had  actually  won  the  first 
fourth  amendment  case  against  OSHA, 
and  Atlanta  attorney  McNeil  Stokes  who 
had  earlier  brought  OSHA  before  the 
Supreme  Court  on  other  grounds. 

A  splendid  string  of  victories  was 
thereby  achieved  in  some  22  State  and 
Federal  courts  leading  up  to  the  final 
victory  before  the  Nation's  highest  court 
on  May  23.  1978. 

Such  a  massive  nationwide  legal  effort 
demanded  a  serious  fundraising  program 
in  addition  to  the  private  resources  of 
Bill  Barlow  and  the  handful  of  other 
brave  challengers  across  the  land.  I 
already  began  "Operation  Paul  Revere" 
through  my  ofQce  to  alert  citizens  of  their 
constitutional  rights  when  approached  by 
the  American  Conservative  Union  to 
head  a  national  "stop  OSHA"  campaign 
which  was  to  provide  educational  services 
to  citizens  and  lawmakers  and  raise 
funds  for  the  legal  and  legislative  fights. 

In  order  to  incorporate  the  strongest 
possible  base  of  support,  names  of  those 
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inspected  by  OSHA  were  obtained  from 
the  Government  under  the  Freedom  of 
Information  Act  and  contacted  for 
support. 

In  the  meantime,  I  organized  an  in- 
dependent group  called  the  Committee 
for  Constitutional  Challenge  to  OSHA 
(CCCO) ,  largely  Idaho  based,  as  a  proper 
repository  of  funds  and  as  an  additional 
fundraising  device.  The  funds  raised  by 
ACU,  some  $60,000  thus  far,  were  periodi- 
cally transferred  to  CCCO  where  the 
total  accumulation  has  thus  far  been 
well  over  $100,000  toward  funding  the 
fight — a  fight  which  has  now  cost  ap- 
proximately $160,000. 

It  is  anticipated  that  the  effort  will 
be  fully  funded  in  the  near  future  and 
many  thanks  go  out  to  citizen  action 
groups  such  as  those  directing  the  CCCO, 
the  ACU,  and  the  many  business  and 
agriculture  associations  whose  member- 
ship have  given  generously  and  en- 
thusiastically to  this  basic  philosophical 
struggle  for  citizens  rights. 

The  final  effort  came  in  assisting  at- 
torney Runft  in  accumulating  liie  iio^es- 
sary  legal  expertise  and  support  to  assure 
the  best  possible  presentation  before  the 
Supreme  Court.  A  broad  range  of  amici 
curiae — friends  of  the  court — were  as- 
sembled even  though  the  number  of  par- 
ticipants were  limited  to  carefully  keep 
the  matter  apart  from  the  heavy  hand 
of  politics  and  special  interest  pressure 
and  on  the  stage  of  reason  and  constitu- 
tional judgment.  The  research  and 
strong  briefs  submitted  by  Mr.  Runft  and 
the  amici  curiae  were  obviously  vital 
in  winning  the  necessary  support  where 
the  decision  would  not  eventually  be 
unanimous. 

The  polished  appearance  of  Attorney 
Runft  bolstered  by  his  staff  and  a  strong 
array  of  amici  and  supported  by  the 
prayers  and  assistance  of  freedom-lov- 
ing citizens  across  the  Nation  presented  a 
classic  chapter  in  American  history.  And 
yet  the  most  touching  part  of  the  whole 
drama  was  the  appearance  in  the  audi- 
ence of  the  Supreme  Court  that  cold  day 
in  Washington,  January  9,  1978,  of  an 
average  citizen  from  a  small  town  in  the 
West,  a  church  man,  a  family  man,  a 
stalwart  in  his  community,  Bill  Barlow, 
his  wife,  five  sons,  two  daughters,  and 
other  members  of  the  family. 

Here  was  a  man,  fighting  for  a  prin- 
ciple, strongly  supported  by  his  family, 
who  withstood  the  threat  of  jail  and  an 
impossible  financial  burden  to  plead  his 
cause  and  the  cause  of  all  Americans  be- 
fore the  Nation's  highest  court — and  win. 

OSHA A   WEAK   LINK  IN   WORKERS'   SAFETY 

Insurance,  not  OSHA,  holds  this  key 
to  workers'  health  and  safety. 

The  Nation's  employers  may  be  an- 
noyed or  irritated  with  OSHA  but  it  Is 
the  insurance  companies  which  they 
really  fear.  While  the  Government  can 
fine  or  impose  arbitrary  and  burdensome 
compliance  costs  on  businessmen,  insur- 
ance companies  can  charge  high  rates 
for  coverage  or  deny  protection  which 
can  actually  put  people  out  of  business. 

A  business  must  have  liability  coverage 
and  workmen's  compensation.  A  poor 
historv  of  emplovee  safety  and  health 
can  drive  insurance  rates  prohibitively 
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high  or  even  prevent  acquisition  of  such 
protection.  Thus,  the  businessman  has 
his  strongest  motivation  for  providing 
the  safest  possible  workplace  because  of 
the  commercial  incentives  built  into  the 
insurance  he  must  carry,  not  to  mention 
the  vulnerability  of  business  to  lawsuits 
and  criminal  prosecution  for  neglect, 
desirability  of  a  good  public  image,  and 
the  continued  need  to  comply  with  labor 
contracts  and  State  and  local  building, 
health,  electrical,  and  other  licensing 
provisions  and  codes.  OSHA  has  added 
little  to  this  but  additional  paperwork 
and  arbitrary  inspections,  penalties  and 
requirements. 

A  study  of  safety  statistics  show  that 
prior  to  OSHA,  conditions  were  continu- 
ally improving,  but  since  OSHA,  a  level- 
ing out  has  occurred.  Unfortunately,  the 
imposition  of  the  Federal  Government 
through  OSHA  may  have  caused  the  tra- 
ditional safety  monitors  to  get  out  of  the 
way  and  leave  it  to  OSHA  which  has 
spectacularly  bungled  the  job.  The  Na- 
tion's largest  safety  and  health  scandals 
in  past  months  have  been  in  areas  under 
OSHA  jurisdiction  such  as  the  Kepone 
situation  in  Virginia,  the  failure  of  the 
scaffolding  fatal  to  52  in  West  Virginia, 
and  the  continuous  grain  elevator  explo- 
sions rocking  the  country.  In  fact,  there 
is  some  question  regarding  OSHA  prac- 
tices in  grain  elevators  as  to  whether 
their  requirements  are  not  only  ineffec- 
tive but  actually  creating  "dust  bombs," 
a  consideration  now  under  study  by  the 
U.S.  Comptroller  General  at  my  request.* 


CONGRESSIONAL    SALUTE   TO    THE 
NORTH  JERSEY  TRAINING 

SCHOOL  AT  TOTOWA,  STATE  OF 
NEW  JERSEY,  UPON  THE  GOLDEN 
ANNIVERSARY  OF  ITS  FOUNDING 


HON.  ROBERT  A.  ROE 

OP   NEW    JZRSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  May  31,  1978 

•  Mr.  ROE.  Mr.  Speaker,  a  half  century 
ago  the  North  Jersey  Training  School 
was  constructed  by  the  State  of  New  Jer- 
sey in  the  Borough  of  Totowa  in  my  con- 
gressional district  for  the  purpose  of  pro- 
viding training  for  God's  special  young 
girls  between  the  ages  of  12  and  20  whose 
mental  development  required  special 
care  and  guidance  in  order  to  give  them 
the  broadest  possible  educational  experi- 
ence and  help  them  participate  in  the 
mainstream  of  our  society. 

This  weekend,  June  3,  4,  and  5.  admin- 
istrators of  the  school  are  holding  an 
open  house  and  welcoming  visitors  to 
help  celebrate  the  50th  anniversary  of 
the  North  Jersey  Training  School  at 
Totowa  and  I  know  you  and  our  col- 
leagues here  in  the  Congress  will  want  to 
join  with  me  in  extending  our  warmest 
greetings  and  felicitations  to  the  super- 
intendent, the  Honorable  Denis  J.  Butti- 
more.  Ph.  D.;  members  of  the  Board  of 
Trustees,  655  members  of  the  faculty  and 
staff,  and  the  young  lady  students  and 
residents  upon  this  golden  anniversary 
celebration.  Several  events  for  this  aus- 
picious occasion  are  planned  to  focus 
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attention  on  the  many  activities  designed 
to  provide  excellent  care  for  their  resi- 
dents including  an  annual  open  house 
sale  of  crafts  and  plants  in  the  voca- 
tional building,  school  and  the  green- 
house; Ecumenical  Chapel  Commemora- 
tive Service:  50th  Anniversary  Carnival; 
and  Open  House  Visitation  Day. 

Mr.  Speaker,  the  North  Jersey  Train- 
ing School,  a  State  facility  constructed 
in  1927  and  officially  opened  in  1928,  is 
located  in  the  Borough  of  Totowa,  Coun- 
ty of  Passaic,  on  the  Minnisink  Road, 
between  Little  Falls  and  Paterson  and 
is  comprised  of  approximately  250  acres 
of  land.  For  the  past  50  years,  the  school 
has  served  the  needs  of  the  developmen- 
tally  disabled  of  all  ages.  In  addition  to 
maintaining  adequate  and  wholesome 
living  facilities  and  appropriate  medical 
care,  the  training  school  has  established 
programs  in  academic,  prevocational  and 
vocational  training,  recreation,  occupa- 
tional therapy,  physical  therapy,  and 
speech  therapy.  Special  services  include 
psychological  and  social  counseling,  vol- 
unteer. Girl  Scout  and  Foster  Grand- 
parent programs. 

With  your  permission  I  would  like  to 
insert  at  this  point  in  our  historic  journal 
of  Congress  descriptive  background  in- 
formation on  the  most  comprehensive 
facilities  of  the  North  Jersey  Training 
School  at  Totowa  which  was  presented 
to  me  by  the  assistant  supervisor  of 
educational  programs,  the  Honorable 
Arnold  R.  Profeta,  Ed.  D,  as  follows: 
Intormation 
tkaininc  procram 

The  major  objective  of  the  training  pro- 
gram Is  to  provide  educational  and  social 
experiences  for  those  who  some  day  may  re- 
turn to  a  useful  place  In  society  and  for  those 
who  will  And  their  permanent  home  within 
the  Institution 

Careful  Individual  admission  classification 
as  to  treatment  and  training  is  followed  by 
periodic  revision  and  re-adjustment  in  the 
training  program  whenever  necessary  with- 
out Interfering  either  with  the  welfare  of 
the  Individual  or  the  group  In  which  she  Is 
placed. 

COMPREHENSIVE    FACTLrriES 

Originally  the  Training  School  offered  in- 
stitutional facilities  primarily  for  higher 
grade  retarded  girls,  but  due  to  changing 
community  needs  the  school  now  accepts  all 
levels  of  mental  retardates  over  five  years  of 
age;  educable.  trainable  and  care  cases,  in- 
cluding ambulatory  and  non -ambulatory  as 
residents. 

Educable  residents  receive  pre-placement 
training  which  is  provided  by  employing  in 
part  classroom  techniques  as  well  as  on-the- 
job  training  methods.  Trainable  residents 
receive  occupational  therapy  and  basic  hand- 
work Instruction  in  addition  to  participa- 
tion In  the  institutional  job  training  pro- 
gram: while  nontralnable  residents  are  pro- 
vided protective  care  and  supervision  as 
needed. 

In  the  school  building  you  will  observe 
classes  in  sewing,  weaving,  beauty  culture, 
domestic  science  as  well  as  primary  academic 
and  handicraft  classes. 

OK   THE    JOB    TRAINING 

After  completion  of  formal  school  training 
the  residents  participate  In  on-the-job  train- 
ing program  within  the  Institution  perform- 
ing such  diversified  activities  as  baby  care, 
food  preparation  and  serving,  sewing  and 
mending,  hospital  aide,  laundering  and 
housework. 

Gradually  as  the  residents  manifest  pro- 
ficiency In  these  areas  they  are  provided  with 
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the  opportunity,  as  part  of  their  training, 
of  performing  domestic  work  one  or  two  days 
a  week  In  nearby  homes,  receiving  fees  for 
such  services.  Eventually  such  training  leads 
toward  temporary  community  placement 
with  social  supervision  and.  if  successful, 
permanent  return  to  the  community. 

This  entire  process  of  acquiring  specific 
skills  and  gradual  acceptance  of  responsi- 
bility is  a  part  of  an  integrated  program  de- 
signed to  provide  a  type  of  training  which 
will  enab'e  our  residents  to  function  at  their 
highest  level  of  achievement  as  members  of 
a  community,  whether  it  is  within  or  outside 
of  the  institution. 

OUR    NURSERY    UNIT 

Our  Nursery  which  was  opened  In  1953  and 
accommodates  250  very  young  mental  re- 
tardates of  both  sexes,  the  majority  of  whom 
are  multiply  handicapped. 

The  Nursery  building,  which  is  completely 
air  conditioned,  conslsts'of  thirty  rooms  and 
three  wing  wards,  equipped  with  special 
ultra-violet  ray  glass  windows.  You  may  ob- 
serve the  central  oxygen  unit,  the  stainless 
steel  equipped  kitchen,  a  laundry  processing 
center  that  handles  one  ton  of  linen  dally,  a 
modern  pharmacy,  complete  laboratory  facili- 
ties, an  Indoor  plajrroom  and  fully  equipped 
outdoor  playyard. 

OTHER    POINTS   OF    INTEREST 

We  have  a  HosplUl,  Vocational  Building. 
Greenhouse.  Auditorium,  Gymnasium. 
Chapel  and  Commissary.  Nearby  is  our  rec- 
reational area  featuring  a  skating  rink,  a 
swimming  pool,  playground  and  Athletic 
field. 

Across  the  square  from  the  School  is  our 
dining  hall  and  cafeteria,  from  the  central 
kitchen  are  fed  over  700  girls  and  approxi- 
mately 100  stafl^  personnel  who  reside  on  the 
grounds.  This  is  undoubtedly  one  of  our 
busiest  areas  in  the  campus. 

Mr.  Speaker,  it  is  a  privilege  to  call 
to  your  attention  and  seek  national  rec- 
ognition of  the  outstanding  service  pro- 
vided by  the  administrators  and  faculty 
of  the  North  Jersey  Training  School  over 
the  past  50  years.  Their  dedication  and 
devotion,  motivated  by  the  warmth  find 
indepth  feeling  of  caring,  have  provided 
new  horizons  and  lasting  renewals  to  the 
young  lady  students  and  residents  who 
have  sought  their  training.  They  Iiave 
brought  hope  and  promise  and  helped 
improve  the  quality  of  life  for  so  many 
of  our  young  people.  We  do  Indeed  salute 
the  North  Jersey  Training  School  at 
Totowa  upon  the  celebration  of  their 
golden  anniversary.* 
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STATEMENT  OP  MARLO  THOMAS  IN 
SUPPORT  OF  FUNDS  FOR  SCHOOL 
LIBRARIES  AND  LEARNING  RE- 
SOURCES 


HON.  JOHN  BRADEMAS 

OP   INDUNA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  31.  1978 

•  Mr.  BRADEMAS.  Mr.  Speaker,  one  of 
the  best  known  actresses  in  our  country 
is  Miss  Mario  Thomas. 

But  Miss  Thomas  is  more  than  an  ac- 
tress. She  is  a  producer,  a  teacher,  and  a 
citizen  actively  concerned  about  some  of 
the  problems  that  face  the  people  of  our 
country. 

A  few  weeks  ago.  Miss  Thomas  testi- 
fied before  the  Labor-HEW  Appropria- 


tions Subcommittee  of  the  House  of  Rep- 
resentatives in  support  of  adequate  funds 
for  the  school  library  program  imder 
title  IV-B  of  the  ElMnentary  and  Second- 
ary Education  Act. 

As  you  know,  Mr.  Speaker,  the  admin- 
istration requested  $167,600,000  for 
ESEA  title  IV-B  for  the  fiscal  year  1979, 
an  amount  identical  to  the  appropriation 
for  fiscal  year  1978,  and  therefore  a  re- 
duction of  funds  in  real  terms  in  view  of 
both  the  need  and  inflation. 

Miss  Thomas  urged  in  her  appearance 
before  the  subcommittee  that  an  addi- 
tional $30  million  be  appropriated  for  the 
school  library  program  and  cited  by  way 
of  justifying  this  request  the  widespread 
success  of  a  record  which  she  and  others 
created  entitled,  "Free  To  Be  You  and 
Me,"  a  record  which  has  stimulated  other 
teaching  resources  that  have  been  most 
effectively  used  across  the  country. 

I  am  pleased  to  note  that  the  Labor- 
HEW  Appropriations  Subcommittee  has 
recommended  $175  million  for  this  title 
and  I  want  to  commend  Miss  Thomas  for 
the  interest  she  has  shown  in  encourag- 
ing Congress  to  vote  much  needed  funds 
for  one  of  the  most  successful  of  all  pro- 
grams of  Federal  assistance  to  our 
schools  and  libraries. 

At  this  point  I  ask  unanimous  consent, 
Mr.  Speaker,  to  insert  at  this  point  in  the 
Record  the  text  of  Mario  Thomas'  testi- 
mony of  April  12,  1978  before  the  sub- 
committee : 

Statement  of  Marlo  Thomas 

Mr.  Chairman,  members  of  the  Subcom- 
mittee, I  am  Mario  Thomas,  I  am  an  actress 
and  a  producer  and  a  graduate  teacher.  I  am 
very  grateful  for  this  opportunity  to  testify 
regarding  appropriations  for  the  Elementary 
and  Secondary  Education  Act.  My  particular 
Interest  today  is  the  appropriation  for  Title 
IV-B  of  that  Act.  regarding  funding  for 
school  libraries  and  learning  resources. 

The  Administration  has  committed  Itself 
to  new  educational  programs,  with  special 
emphasis  on  developing  basic  skills  for 
younger  children.  Toward  that  end,  signifi- 
cant Increases  have  been  requested  for  many 
educational  programs. 

However,  no  increase  has  been  requested 
to  enable  expansion  of  school  library  re- 
sources acquisitions — and  I  would  like  to  tell 
you  why  that  concerns  me  particularly. 

In  1974,  I  gathered  together  some  col- 
leagues in  the  entertainment  Industry  and 
we  created  a  record  called  "Pree  To  Be  You 
and  Me."  We  were  motivated  by  a  desire  to 
do  something  entertaining  and  fun  for  chil- 
dren, which  would  also  stimulate  a  rethink- 
ing of  traditional  sex-stereotyped  roles  for 
men  and  women. 

I  produced  that  record,  and  It  was  a  labor 
of  love.  Tlie  many  artists  involved  worked  for 
the  lowest  conceivable  rates,  because  they 
cared  about  children.  We  had  all  seen  what 
sex  stereotyping  had  done  to  distort  the  lives 
of  men  and  women  when  we  were  growing 
up.  We  had  lived  through  an  era  when  peo- 
ple were  locked  up  by  public  expectation  into 
tight,  little  roles,  a  situation  which  repressed 
Individual  talent  and  destroyed  individual 
dreams,  depriving  our  country  of  vast  human 
resotu-ces. 

We  wanted  to  change  that  situation.  And 
we  used  the  way  we  knew  best — writing; 
composing;  singing;  telling  jokes — to  make 
our  point. 

All  the  profits  of  the  record  went  to  the 
Ms.  Poundatlon,  which  supports  programs  in 
non-sexist  education.  And  our  success  went 
beyond  anybody's  wildest  dreams. 

We  ended  up  with  a  gold  record,  a  book 
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based  on  the  record,  an\Emmy-award  win- 
ning television  special,  an  audio-visual  kit 
which  is  used  over  and  over  again  In  thou- 
sands of  schools.  "Free  To  Be  You  and  Me" 
was  grabbed  up  by  educators  and  Included 
In  school  curricula  all  over  the  country,  be- 
cause teachers  need  materials;  they  need 
multimedia  materials;  they  need  new  ideas 
all  the  time;  and  the  school  libraries  are  the 
chief  resource  centers  to  flU  that  need. 

In  1978,  167.5  million  dollars  was  appro- 
priated for  funding  of  the  school  library 
program  (ESEA  IV-B).  I  would  like  to  see 
that  appropriation,  which  supports  acquisi- 
tions for  16,000  school  districts.  Increased  by 
at  least  30  million  dollars.  That  is  a  modest 
sum  in  view  of  the  great  need,  but  It  would 
help  to  make  the  market  for  ideas  what  I 
believe  it  should  be — a  buyer's  market. 

The  buyer^n  this  case,  the  curriculum 
programmer  and  the  school  library — should 
have  as  many  ideas  to  choose  from  as  pos- 
sible. The  richer  that  market  is,  the  more 
competition  there  is  among  creative  people 
to  provide  ideas  for  It.  And  the  more  com- 
petition there  is  among  creative  people,  the 
greater  the  chance  of  producing  something 
really  excellent  for  our  children  to  learn  by. 

In  a  changing  society,  in  a  nation  cur- 
rently and  constantly  discovering  Its  variety, 
what  is  good  for  children  today  may  not  be 
good  for  them  tomorrow.  Therefore,  schools 
must  have  the  money  to  update  their  collec- 
tions when  necessary.  Although  our  basic 
values  may  remain  the  same,  the  way  we 
teach  them  is  constantly  changing.  The  idea 
of  Individual  liberty,  for  example,  has  as 
strong  a  hold  on  our  people  today  as  it  did 
In  1776.  But  the  way  we  teach  it,  the  tools 
we  use,  changes  as  media  technology 
develops. 

That  means  that  the  need  for  new  mate- 
rials is  ever-present. 

If  we  cease  to  feel  the  need,  then  we  have 
ceased  to  acknowledge  change — and  then 
we're  in  trouble,  as  a  society. 

The  whole  entertainment  industry  is  set 
up  to  stave  off  that  kind  of  trouble.  The  dy- 
namics of  our  business  make  us  a  force  that 
just  naturally  fights  stagnation.  Our  stock- 
in-trade  is  new  ideas.  What  we  do  in  televi- 
sion and  film.  In  recording  Euid  publishing, 
is  to  constantly  strive  to  know  what  will  be 
great  for  the  public — tomorrow. 

Now,  the  Incentive  to  allocate  venture  cap- 
ital to  produce  something  for  the  school 
market  is  not  Just  created  by  the  producer, 
who  may  be  mad  for  a  new  Idea,  but  by  the 
prospective  receptivity  In  the  market  itself. 

We  the  people  who  developed  "Free  To  Be 
You  and  Me,"  for  example,  eventually  had  to 
funnel  our  ideas  through  a  complex  network 
of  packagers  and  distributors,  who  would 
agree  to  market  our  concept  only  because 
they  thought  there  was  someone  out  there  to 
buy  It. 

That  means  that  when  you  give  the  mar- 
ket more  money,  you  create  an  incentive  to 
both  the  creative  people,  and  to  the  com- 
panies who  bring  their  ideas  to  the  public, 
to  compete  for  the  market.  The  best  way  to 
maximize  creative  competition,  to  ensure  the 
widest  possible  choice  and  therefore  to  stim- 
ulate excellence,  to  encourage  the  media  in- 
dustry to  allocate  more  venture  capital  for 
more  new  ideas  for  children,  is  to  give  the 
ultimate  buyer — the  school  library — more 
buying  power. 

Allocating  extra  dollars  for  those  acquisi- 
tions under  Title  IV-B  would  create  this 
chain  of  incentives. 

We  know  from  a  survey  of  24,000  teachers 
that  instructional  materials  organize  95%  of 
classroom  time.  We  know  from  other  studies 
that  children  learn  best  when  the  same  ma- 
terial is  presented  to  them  through  a  variety 
of  educational  media.  So  we  know  that  the 
best  way  to  teach,  in  a  multimedia  cultiire. 
Is  by  having  the  books  and  the  records  and 
the  audio-visual  cassettes  and  the  closed  clr- 


15851 

cult  TV  materials  on  hand  in  the  school,  and 
particularly.  In  the  school  library. 

I  ask  you,  therefore,  to  consider  increasing 
an  appropriation  which  the  Administration 
has  not  asked  you  to  increase,  but  which  I 
beUeve  cannot  be  held  at  static  levels  when 
other  school  costs  are  rising  so  dramatically. 
And  In  this  request,  I  feel  confident  that  I 
represent  not  only  myself  but  large  numbers 
of  colleagues  and  competitors  In  the  creative 
commimity,  who  should  be  encouraged  to 
apply  their  wit  and  their  style  and  their 
variegated  talents  to  producing  a  wider  and 
wider  choice  of  exciting  materials  for  our 
children. 

Thank  you.* 


FINAL  REGULATION  ISSUED  BY  DE- 
PARTMENT OF  AGRICULTURE 


HON.  TOM  HAGEDORN 

OF  MINNESOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  31.  1978 

•  Mr.  HAGEDORN.  Mr.  Speaker,  on 
March  7  of  this  year,  I  introduced  legis- 
lation which  would  limit  the  authority  of 
the  Secretary  of  Agriculture  to  restrict 
or  prohibit  the  use  of  nitrates  or  nitrites 
as  preservatives  in  meat  products  for  a 
period  of  2  years.  This  legislation  was 
necessitated  by  a  threat  that  a  total 
ban  would  result  from  the  USDA's  re- 
quest to  the  industry  to  prove  that  bacon 
could  be  produced  without  the  formation 
of  a  confirmable  level  of  nitrosamines 
by  the  March  17  deadline. 

Now,  just  2  months  later,  the  Depart- 
ment of  Agriculture  has  Issued  a  final 
regulation  which  totally  prohibits  the  use 
of  nitrates  and  lowers  the  level  of  in- 
going sodium  nitrite  to  120  parts  per  mil- 
lion (ppm)  plus  550  parts  per  million 
sodium  ascorbate  or  sodium  erythrobate. 

While  this  120-550  formula  appears 
to  be  in  accordance  with  the  request  of 
the  bacon-producing  industry,  the  final 
regulation,  in  essence,  is  a  sugar-coated 
apple  with  a  rotten  core.  This  regulation 
if  allowed  to  be  promulgated  as  proposed, 
would  have  a  devastating  effect  on  both 
large  and  small  producers  with  secondary 
spillover  effects  felt  by  hog  producers  and 
consumers. 

The  industry  has  been  working  in  co- 
operation with  the  USDA  since  1971  in 
an  attempt  to  lower  the  level  of  nitros- 
amine  formation  and  voluntarily  in- 
vested huge  sums  of  money  to  resolve 
this  problem.  I  therefore  question  why 
the  USDA  felt  compelled  to  implement 
such  a  stringent  regulation  in  light  of 
the  many  unknown  factors  yet  to  be 
solved.  Furthermore  in  the  press  release 
issued  on  Monday,  May  15,  Ms.  Carol 
Foreman  stated  that  this  action  was  de- 
veloped after  analyzing  a  substantial 
volume  of  data  on  bacon  and  the  effects 
of  nitrite  and  nitrate  in  the  formation 
of  nitrosamines,  including  the  study  im- 
dertaken  by  the  Secretary's  expert  panel 
on  nitrites  and  nitrosamines.  May  I  re- 
spectfully point  out  that  recommenda- 
tion 5  of  the  final  report  of  the  expert 
panel  reads : 

Por  any  product  where  carcinogenic 
nitrosamines  are  formed  during  processing 
or   preparation    for   cooking   or   eating,   the 
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nltrosamlne  content  should  be  closely  moni- 
tored and  reduced  to  an  undetectable  level  as 
rapidly  as  possible;  e.g.,  within  3  years. 

However,  the  final  regulation  gives  the 
industry  only  until  June  15  to  comply, 
although  actual  in-plant  inspection  will 
not  begin  until  August  15.  To  me,  there 
is  a  significant  time  difference  between 
1  to  3  months  and  3  years. 

Prior  to  the  issuance  of  this  regula- 
tion, all  industrial  and  governmental 
tests  were  conducted  primarily  with 
bacon  taken  from  the  grocery  shelf. 
Although  the  reason  is  not  yet  known, 
there  is  evidence  that  nitrites  have  a 
decresising  life  concentration.  Therefore, 
bacon  that  has  been  manufactured  and 
shipped  to  the  store  has  a  lower  level  of 
nitrite  residual  than  does  bacon  freshly 
processed  at  the  plant.  With  the  higher 
concentration  in  the  plant  also  comes  a 
higher  probability  that  the  level  of 
nitrosamine  formation  will  exceed  the 
arbitrarily  set  limit  of  10  ppb. 

Furthermore,  I  feel  that  the  economic 
impact  statement  which  accompanied 
this  regulation  failed  to  consider  several 
pertinent  issues.  Once  a  bacon  sample 
has  been  found  to  contain  conformable 
levels  of  nitrosamines,  the  regulation 
states  that  all  bacon  in  the  producing 
plant  and  all  future  production  will  be 
retained  until  the  plant  can  successfully 
produce  five  consecutive  normal  sized 
lots  without  the  formation  of  confirm- 
able  levels  of  nitrosamines.  What  the 
impact  statement  failed  to  consider  was 
the  fact  that  few  processing  plants  have 
the  financial  protection  needed  to  sur- 
vive retention  of  their  product  nor  do 
they  have  the  capacity  to  store  their 
product  for  any  length  of  time. 

Finally,  the  regulation  states  that  the 
USDA  will  collect  samples  of  bacon  from 
the  plant  and  will  analyze  for  levels  of 
nitrosamines  by  the  thermal  energy 
analyzer  (TEA).  However,  neither  the 
regulation  nor  the  impact  statement 
mention  the  exorbitant  cost  and  limited 
availabihty  of  the  TEA  to  private  indus- 
try. In  fact,  rough  estimates  indicate 
that  of  the  approximately  850  processing 
plants  in  the  United  States,  3  plants 
have  limited  availability  to  a  TEA  and 
1  plant  has  a  TEA  on  order.  This  leaves 
the  majority  of  processing  plants  vulner- 
able to  Government  inspectors  and  their 
laboratories.  What  happens  is  a  policy 
of  corrective  medicine  as  opposed  to 
preventive  medicine. 

For  the  above-mentioned  reasons  I 
have  requested  Secretary  of  Agriculture 
Bergland  to  rescind  this  regulation  *n 
lieu  of  a  modified  proposal.  I  sincerely 
feel  that  the  Secretary  did  not  fully 
realize  the  devastating  impact  this  regu- 
lation would  have  on  the  industry.* 


FEDERAL  GUN  CONTROLS  BY 
REGUI^ATORY  BURGLARY 


HON.  GEORGE  HANSEN 

or    IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  31,  1978 
•  Mr.  HANSEN.  Mr.  Speaker,  Thursday, 
May  18,  1978.  before  the  House  Judi- 
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clary  Subcommittee  on  Crime,  I  regis- 
tered the  strongest  possible  opposition 
to  the  proposed  regulations  affecting 
firearms  by  the  U.S.  Treasury  Depart- 
ment's Bureau  of  Alcohol,  Tobacco  and 
Firearms  (BATF).  Joining  me  was  Con- 
gressman Steve  Symms  of  Idaho's  First 
District  who  I  invited  to  show  the  unity 
of  Idahoans  against  the  BATF  proposals. 
We  both  noted  that  hundreds  of  letters 
from  Idaho  and  around  the  Nation  have 
been  received  protesting  the  Bureau's 
proposed  action. 

Both  Idaho  Congressmen  have  joined 
some  150  other  Members  of  this  House 
as  sponsors  of  legislation  declaring  that 
the  BATF  is  exceeding  its  jurisdiction  in 
proposing  such  regulations.  It  is  indeed 
a  serious  situation  when  a  group  of  bu- 
reaucrats in  an  agency  attempt  to  ini- 
tiate such  far-reaching  policies  without 
specific  authorization  by  the  Congress. 
And  yet,  more  and  more  we  are  seeing 
Government  decisionmaking  handled  by 
nonelected  officials  beyond  the  reach  of 
the  people. 

Congress  and  not  BATF  has  the  au- 
thority to  enact  laws  and  I  very  strongly 
urge  my  colleagues  to  reinforce  through 
timely  action  against  the  proposed  BATF 
regulations,  the  principle  of  Government 
by  the  people  rather  than  by  bureau- 
crats and  the  principle  of  controlling 
crime  rather  than  citizens'  rights. 

Frustrated  Federal  bureaucrats  who 
have  had  little  success  in  Congress  with 
strong  Federal  gun  control  proposals 
seem  to  be  moving  to  the  back  door  ap- 
proach and  they  must  be  stopped. 

One  way  or  another  it  looks  like  the 
Federal  Government  is  determined  to 
regulate  America's  hunters  and  gun 
owners. 

Under  the  proposed  rules,  among  other 
things,  all  licensed  manufacturers  will 
be  required  to  submit  a  quarterly  report 
of  firearms  manufactured.  The  licensed 
manufacturers,  importers,  and  dealers 
must  submit  to  the  Bureau  a  quarterly 
report  of  firearms  dispositions. 

No  matter  how  you  word  it,  it  still 
amounts  to  gun  control.  During  the  last 
session  of  Congress,  gun  control  legisla- 
tion was  defeated.  Now  the  administra- 
tion is  trying  to  make  an  end  run  and, 
in  effect,  require  registration  without 
congressional  approval. 

Due  to  the  scope  and  extensive  public 
interest  generated  in  the  proposals  pub- 
lished in  the  Federal  Register  on 
March  21,  1978,  BATF  is  allowing  an 
additional  comment  period  on  the  regu- 
lations. Now  those  interested  will  have 
the  additional  time  to  respond  and  make 
their  objections  known  and  I  would  en- 
courage as  many  individual  citizens  as 
possible  to  do  so.  Comments  will  now  be 
received  up  until  and  including  June  30, 
1978.  Written  data,  comments,  or  sug- 
gestions should  be  submitted  to  the  Di- 
rector, Bureau  of  Alcohol.  Tobacco,  and 
Firearms.  1200  Pennsylvania  Avenue 
NW..  Washington.  DC.  20226,  with  at- 
tention to  the  Regulations  and  Proce- 
dure Division. 

In  another  direction  I  am  also  gravely 
concerned  over  the  Occupational  Safety 
and  Health  Administration's   move   to 
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cripple  sport  hunting  in  the  United 
States. 

In  a  recent  Louisiana  case  OSHA  offi- 
cials ruled  that  hunters  represent  a  real 
hazard  to  timberworkers  when  they  are 
not  controlled. 

The  implications  of  control  in  the  po- 
sition now  being  taken  by  OSHA  are  so 
far  reaching  that  they  stagger  the  imag- 
ination. 

If  allowed  to  stand,  the  agency's  rul- 
ing could  ultimately  cause  individuals 
and  privately  owned  corporations  every- 
where to  reconsider  allowing  sportsmen 
access  to  those  millions  of  acres  of  game- 
rich  timberland  that  they  privately  own 
or  control. 

In  addition,  free  access  to  certain  pub- 
lic lands  such  as  national  forests  and 
refuges,  where  hunters  and  workers  have 
traditionally  shared  the  woods,  could  also 
be  severely  curtailed  or  jeopardized. 

I  have  recently  introduced  legislation 
to  stop  this  Intrusion  by  OSHA  by 
amending  the  occupational  safety  and 
health  law  to  state  that  "Nothing  in  this 
Act  shall  be  construed  to  authorize  any 
regulations  designed  to  restrict  hunting, 
sport  fishing,  or  shooting  sports  •   •  ••• 

Federal  regulatory  burglars  seem  to  be 
endlessly  finding  new  ways  to  rip  off  the 
basic  rights  of  American  citizens.  It  may 
be  a  well -intended  Robin  Hood  act, 
but  the  loss  of  freedom  in  the  name  of 
do-good  programs  is  still  something  to  be 
seriously  reckoned  with.  We  must  re- 
spond forcefully  and  aggressively  to 
these  challenges  to  our  freedoms  or  face 
losing  them.* 
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WASHINGTON  INTERNATIONAL 
BOULEVARD 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  31,  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker, 
Washington  has  been  an  international 
boulevard  in  the  last  few  weeks  as  heads 
of  state  from  all  continents  of  the  globe 
have  passed  through  this  city  to  meet 
with  our  beloved  President. 

One  visitor,  the  President  of  Zambia, 
His  Excellency  Kenneth  D.  Kaunda,  has 
received  considerable  press  attention. 
One  of  the  more  interesting  com- 
mentaries on  his  visit  was  that  by  the 
distinguished  liberal  columnist,  John  P. 
Roche.  His  column,  appearing  in  the 
Washington  Star  of  May  26,  should  have 
the  Members'  attention: 

The  Double  Lite  Kaunoa  Must  Lead 
(By  John  P.  Roche) 

President  Kenneth  D.  Kaunda  of  Zambia, 
surely  one  of  the  most  decent  and  talented 
African  statesmen,  has  been  forced  by  cir- 
cumstances to  live  a  double  life. 

When,  for  example,  the  United  Nations 
took  out  after  Ian  Smith's  Rhodecla  and  im- 
posed economic  sanctions  on  the  white  re- 
gime. Zambia  was  the  first  to  break  the  rule. 
Economic  necessity  dictated  it:  Before  the 
completion  of  the  Tanza  Road  to  the  east 
coast,  Zambia's  only  outlet  for  Its  copper 
was  the  railroad  through  Rhodesia.  Basically 
a  moderate,  Kaunda  has  been  ca«t  In  the  role 


of  a  militant  toward  the  internal  settle- 
ment in  Rhodesia  and  has  as  unwelcome 
guests  a  substantial  Rhodesian  black  guer- 
rilla presence. 

Recently,  Kaunda  was  hepe  giving  the  Car- 
ter administration  advice  on  its  African 
policy,  urging  it  to  push  support  for  black 
majority  rule  in  Rhodesia  and  South  Africa. 
It  might  be  added  that  Kaunda  runs  a  pretty 
tight  ship  in  Zambia :  He's  probably  in  about 
the  same  league  as  the  Philippines'  Marcos 
when  it  comes  to  democratic  rights,  that  is, 
well  below  the  standard  in  Botswana  or 
Guyana,  but  light  years  above  Amin's 
Uganda  or  Kim's  North  Korea. 

The  invasion  of  Zaire's  Shaba  province 
from  Angolo  put  Kaunda  in  a  bind.  Nothing 
is  more  precise  to  the  decolonized  African 
states  than  the  arbitrary  borders  established 
by  the  imperialists.  When  the  French,  Brit- 
ish, Portuguese,  or  Belgians  worked  out  a 
border,  they  had  no  compunction  about  di- 
viding tribes  in  half;  and  German  Southwest 
Africa,  now  Namibia,  was  provided  with  an 
extension  almost  to  the  center  of  Africa— 
the  Caprivl  Strip-^or  reasons  I  have  long 
since  forgotten.  At  any  rate,  as  the  Somali- 
Ethiopian  blow-up  indicated,  territorial 
Integrity,  however  loony  In  rational  terms,  is 
a  top  priority. 

Kaunda  thus  took  a  very  muted  position 
on  the  use  of  French  and  Belgian  paratroops, 
with  U.S.  logistical  back-up,  to  aid  President 
Mobutu.  In  essence,  he  called  on  all  the  war- 
ring factions  to  get  together  in  brotherly 
reconciliation.  The  Western  rescue  mission 
in  Shaba  seems  to  have  been  consigned  to 
the  same  operational  category  by  Kaunda 
as  the  Cubans  In  Ethiopia  and  Angola. 

However,  at  one  point  Kaunda  really  went 
off  the  tracks.  While  calling  on  the  U.S.  to 
support  black  majority  rule  in  Africa,  he 
also  criticized  us  for  not  recognizing  Presi- 
dent Agostlnho  Neto's  regime  in  Angola.  This 
is  curious  because  the  Neto  regime  Is  run  by 
asslmllados,  "brown  Portuguese"  as  they  are 
called,  and  Its  opposition  is  solidly  black. 
One  of  the  best  kept  secrets  of  Portuguese 
decolonization  was  that  power  In  both  An- 
gola and  Mozambique  was  not  turned  over 
to  black  liberation  movements  but  to  detrl- 
ballzed  mestizos,  of  mixed  ancestry. 

Under  Portuguese  rule  the  asslmllados 
were  a  sub-elite.  Some  of  them,  including 
Neto,  went  to  the  university  in  Portugal,  and 
special  Jobs  were  reserved  for  them  in  the 
administration.  (In  similar  fashion,  the 
Anglo-Indians  ran  the  subcontinent's  rail- 
way system  under  British  rule.)  The  blacks 
in  the  bush  were  exploited  Jointly  by  the 
Portuguese  and  the  asslmllados,  and — as 
might  be  expected — ^the  growth  of  sophisti- 
cated political  concepts  also  occurred  In  the 
latter  group.  Thus  the  Irony:  Black  libera- 
tion was  to  be  spearheaded  by  imitation 
Portuguese. 

It  took  the  Cubans  to  "stabilize"  Neto's  re- 
gime against  its  black  opponents,  and  it  is 
estimated  that  the  writ  of  the  black  libera- 
tion movement  runs  virtually  to  the  city 
limits  of  Luanda.  In  short,  Neto's  is  not  a 
government  based  on  black  majority  rule, 
but  on  minority  mestizo  power  backed  by 
Soviet  sepoys. 

Indeed,  Neto  originally  obtained  power 
through  a  sweetheart  deal.  The  last  Portu- 
guese high  commissioner.  Admiral  Rosa 
Couthlno,  was  pro-communist  and  as  he  de- 
parted handed  Neto  and  Co.,  the  "Marxist- 
Leninists."  the  keys  to  the  kingdom. 

The  legitimacy  of  the  Angolan  government 
Kenneth  Kaunda  wants  us  to  recognize 
therefore  rests  on  first,  a  Portuguese  bene- 
faction, and.  second,  Cuban  soldiers  and  So- 
viet supplies!  There  Is  a  third  player  with 
a  very  low  silhouette;  Gulf  Oil,  which  wants 
to  protect  its  Cabinda  Investments  and  pro- 
vides Neto  with  the  fculk  of  his  foreign  ex- 
change. 


EXTENSIONS  OF  REMARKS 

As  a  vigorous  supporter  of  black  majority 
rule  in  Angola,  I  suggest  the  United  States 
not  only  refuse  to  recognize  the  assimllado 
usurpers,  but  provide  aid  and  comfort  to  the 
black  liberation  movements.  And  Kaunda 
should  do  likewise.  The  Soviets  need  a  Viet- 
nam experience  to  temper  their  intervention- 
ist enthusiasm.* 
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"THE  ROAD  TO  PROSPERITY— PART 
IV— DYNAMIC  ANALYSIS  OF  THE 
INVESTMENT  INCENTIVE  ACT" 


HON.  WILLIAM  A.  STEIGER 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday,  May  31,  1978 

*  Mr.  STEIGER.  Mr.  Speaker,  my  pre- 
vious installment  on  the  Investment  In- 
centive Act  included  the  static  analysis 
which  had  been  done  by  the  Joint  Tax 
Committee.  In  addition  to  static  anal- 
ysis, there  is  also  dynamic,  or  economic, 
analysis  which  attempts  to  measure  the 
economic,  and  not  just  the  revenue,  im- 
pact of  changes  in  our  tax  laws. 

It  is  relatively  easy  to  measure  the 
amount  of  taxes  being  paid  currently, 
and  the  amount  of  taxes  which  would 
be  paid  if  tax  rates  were  raised  or 
lowered.  This  arithmetic  analysis  is  of 
limited  value.  It  does  not  measure  the 
economic  impact. 

Econometric  models  have  been  de- 
signed to  provide  estimates  on  economic 
activity  for  a  variety  of  purposes.  As- 
sumptions have  to  be  made  and  data 
constructed  to  produce  results.  Thus,  two 
key  questions  are  whether  the  assump- 
tions accurately  reflect  the  real  world 
and  whether  the  data  is  valid.  Both 
questions  are  debatable  issues,  but  they 
can  be  settled  through  logical  discourse. 

The  models  are  more  complicated 
than  the  simple  arithmetic  analysis 
which  is  usually  done  on  tax  bills.  Peo- 
ple react  to  changes  in  taxes,  and  their 
reactions— feedback— affect  economic 
activity.  Changes  in  economic  activity 
mean  changes  in  tax  revenues.  Thus, 
arithmetic  analysis  cannot  be  relied  on 
for  an  accurate  statement  of  what  will 
happen  to  tax  revenues  when  tax  rates 
or  tax  policy  is  altered. 

For  instance,  the  1969  Tax  Reform 
Act  was  accompanied  by  revenue  esti- 
mates which  showed  a  net  gain  in  tax 
revenue  from  the  increase  in  the  capital 
gains  tax.  The  actual  result  has  been 
the  opposite,  revenues  have  declined. 

We  have  to  take  into  account  the  feed- 
back affects  of  our  policy  decisions.  We 
have  to  know  the  economic  implica- 
tions of  what  we  are  doing.  We  are 
fortunate  in  having  four  analyses  of  the 
Investment  Incentive  Act.  Today,  I  am 
including  in  the  Record  an  analysis  by 
Merrill  Lynch  Economics.  Tomorrow,  I 
will  include  the  fourth  analysis  for  the 
Members'  review: 

An  Analysis  by  Merrill  Lynch  Economics 
i.    summary    of   results 

A  roll-back  in  the  maximum  capital  gains 
tax  rates  from  current  levels  to  25  nercent 
for  both  individuals  and  corporations,  effec- 
tive in  the  third  quarter  of  1978,  would  have 
the  following  beneficial  affects  on  the  eco- 
nomic outlook  through  1980 : 


Improves  the  average  rate  of  growth  of 
real  GNP  to  3.5  percent  as  compared  with  the 
3.3  percent  rate  forecast  under  the  current 
tax  law. 

Reduces  the  unemployment  rate  from  6.7 
percent  to  5.5  percent  through  the  creation 
of  205,000  additional  Jobs  by  1980, 

Reduces  the  Federal  budget  deficit  by  $2.3 
billion  in  1980, 

Instills  an  additional  $3.2  bilUon  In  real 
fixed  business  Investment  over  the  period. 

These  economic  Impacts  have  been  simu- 
lated with  the  Merrill  Lynch  Economics 
Macro  Econometric  Model  which  traces  the 
primary  causal  fiows  from  tax  rate  roll-back 
to  economic  benefits  as  follows: 

A  reduced  capital  gains  tax  will  tend  to 
increase  current  market  prices  for  capital 
assets. 

In  particular,  the  prices  of  financial 
assets — especially  equity — will  tend  to 
increase. 

Increased  equity  and  bond  values  reduces 
the  cost  of  capital  to  the  corporation. 

This  reduction  In  capital  costs  stimulates 
Investment  in  plant  and  equipment. 

The  Increased  plant  and  equipment  spend- 
ing stimulates  the  economy  leading  to  en- 
hanced real  GNP  growth,  more  Jobs,  higher 
tax  revenues  via  ordinary  income  and  profits 
taxes,  and  greater  productivity. 

The  decline  in  the  Federal  deficit  results 
from  Increased  tax  revenues  and  reduced 
transfer  payments — both  effects  arising  from 
the  stimulated  economy. 

The  decline  in  the  capital  gains  tax  rate 
should  be  essentially  offset,  in  revenue  terms, 
by  the  expected  increased  capital  gains  reali- 
zations accompanying  a  stronger  equitlea 
market. 

Any  iinpact  analysis  of  this  sort  ultimately 
depends  on  assumptions  made  about  factors 
which  are  either  unquantlfiable  or,  at  best. 
difficult  to  assess.  Throughout  the  analysis, 
we  have  attempted  to  gauge  these  factors  so 
as  to  err  on  the  side  of  understating  the 
beneficial  results: 

We  have  minimized  the  potential  stock 
market  strength  to  that  v/hloh  is  quantifiable 
from  the  tax  rate  decline  alone.  Acbordingly, 
stock  prices  rise  only  4  to  6  percent  above 
the  level  calculated  without  a  capital  gains 
tax  reduction.  An  even  stronger  stock  mar- 
ket— with  higher  economic  benefits  than 
estimated  here — could  ensue  If  a  very  large 
volume  of  capital  gains  realizations  unfolds 
resulting  in  a  heightened  "bull  market" 
psychology  as  locked-ln  positions  are  liqui- 
dated. 

We  have  minimized  the  potential  decline 
in  long-term  corporate  bond  rates  that  could 
result  from  the  lower  capital  gains  taxes  and 
the  improvement  in  balance  sheets  as  more 
equity  is  issued.  Here  the  average  new  Issue 
bond  rate  declines  by  no  more  than  10  basis 
points  (0.1  percent). 

We  have  Ignored  the  beneficial  effects  that 
rising  values  of  other  capital  assets  (aside 
from  stocks  and  bonds)  could  bring  to  the 
economy. 

II.    STOCK    MARKET    ANALYSTS    AND    DETAILED 
economic   IMPACTS 

1.  Exhibits  I  and  II:  Standard  &  Poors 
500— Stock  Price  Index  and  The  Corporate 
Cost  of  Equity  Capital — Standard  &  Poors 
500. 

The  dashed  line  from  1970  to  1978  In 
Exhibit  I  shows  that  the  stock  market  (as 
measured  by  the  S&P  500)  would  have  been 
about  2  to  3'/2  percent  higher  If  the  maximum 
capital  gains  tax  had  not  been  increased 
beginning  in  1970.  The  maximum  rate  for 
Individuals  (excluding  minimum  tax)  was 
actually  Increased  in  steps  from  25  to  29.6 
percent  in  1970.  32.5  in  1971  and  to  the  full 
35  percent  in  1972.  For  corporations,  the  max- 
imum rate  increased  to  28  percent  In   1971 


leoE/i 


r'Amn'iwTCT/^ik.TC   /-\TJ  ■o'C'xr  ATtvc 


n>r. 


Mav  31,  1978 


EXTENSIONS  OF  REMARKS 


15855 


15854 


and  to  30  percent  thereafter.  Increases  In  the 
minimum  tax  holding  periods,  and  other  pro- 
visions further  heightened  the  capital  gains 
tax  burden.  In  terms  of  the  cost  of  equity 
capital  to  the  firm,  the  higher  tax  increased 
this  cost  by  10  to  20  basis  points  over  the 
period.  Comparisons  of  the  cost  of  equity 
capital  are  presented  in  Exhibit  U. 


EXTENSIONS  OF  REMARKS 

As  can  be  seen  In  Exhibit  I,  In  the  forecast 
period  (third  quarter  1978  to  end  of  1980) 
the  reduction  in  capital  gains  would  Increase 
stock  prices  by  4  to  6  percent  over  the  Basic 
Forecast  (no  change  in  tax  rates).  This 
translates  into  a  25  to  30  basis  point  drop 
in  the  co«t  of  equity  capital  to  the  firm,  as 
shown  in  Exhibit  n. 


May  31,  1978 


2.  Exhibit  ni:  Comparison  of  Forecasts  for 
Key  Economic  Indicators. 

Exhibit  III  presents  a  comparison,  for  sev- 
eral key  economic  indicators,  of  the  Merrill 
Lynch  Economics  May  Basic  Forecast  through 
1980  versus  the  Lower  Capital  Gains  Taxes 
simulation.  The  tax  rate  decrease  is  assumed 
to  be  effective  as  of  the  third  quarter  of  1979 


EXHIBIT  III 

KEY  ECONOMIC  INDICATORS 

COMPARISON  OF  FORECASTS:  LOWER  CAPITAL  GAINS  TAXES  VERSUS  BASIC  FORECAST 

(All  dollar  values  in  billioni  of  1972  dollars  unless  otherwise  noted) 


1978 


1979 


1980 


ReelGNP: 

May  basic  forecast SI.  381. 7 

Lower  capital  lains  taxes 1, 381. 4 

Difference 0.2 

Percent  difterence.. (0) 

Percent  chanie  m  real  GNP: 

May  basic  forecast 3.3 

Lower  capital  lains  taxes 3.3 

Difference 0 

Employment  (thousand  employMS): 

May  basic  forecast 93,748 

Lower  capital  (ains  taxes 93,753 

Difference    5 

Percent  difference (0) 

Unempioyment  rate  (percent): 

May  basic  forecast 6.3 

Lower  capital  (ains  taxes.. 6.3 

Difference  0 

FRB  industiial  production  index  (1967 » 100): 

May  oasic  forecast 142.3 

Lower  capital  tains  taxes 142.4 

Difference,  .1 

Percent  difference (0.1) 

Federal  deficit  (billion  dollars): 

May  basic  forecast (59) 

Lower  capital  lams  taxes (59) 

Difference 0 

Percent  chanie  in  GNP  deflator: 

May  basic  forecast 6.6 

Lower  capital  tains  taxes 6.6 

Difference 0 

Percent  chante  m  the  wholesale  price  index: 

May  basic  forec^ist 6.8 

Lower  capital  gains  taxes 6.8 

Difference 0 


SI.  415. 1 
1,417.9 
2.8 
(0.2) 

SI,  474. 5 
1,478.7 
4.2 
(0.3) 

2.5 

2.6 

.1 

4.2 

4.3 

.1 

95,286 
95,380 
94 
(0.1) 

98,460 
98,665 
205 
(0.2) 

6.6 
6.5 
-.1 

5.7 
5.5 
-.2 

144.9 
145.4 
.5 
(0.3) 

154.8 
155.6 
.8 
(0.5) 

(71.9) 
(71.0) 

(60.3) 

6.3 
6.3 
0 

6.2 

6.3 

.1 

5.6 
5.5 
-.1 

S.9 

6.0 

.1 

1978 


1979 


1980 


Fixed  business  investment: 

May  basic  forecast 

Lower  capital  tams  taxes 

Difference 

Percent  difference 

Investment,  producers'  durable  equipmeiit: 

May  basic  forecast 

Lower  capital  lains  taxes 

Difference. .  

Percent  difference 

Investment,  nonresidential  structures: 

May  basic  forecast 

Lower  capital  tams  taxes 

Difference ._ 

Percent  difference 

Real  consumption  expenditures: 

May  basic  forecast 

Lower  capital  tains  taxes 

Difference ._ . 

Percent  difference 

Standard  &  Poors  500  Stock  Price  Index  (end-o(- 
year  level): 

May  basic  forecast 

Lower  capital  tains  taxes 

Difference 

Percent  difference 

New  issue  rate,  AAA  utilities  (percent): 

May  basic  forecast 

Lower  capital  tarns  taxes 

Ditteience 

Federal  funds  rate  (percent): 

May  basic  forecast 

Lower  capital  tams  taxes 

Difference 


S190.8 
190.9 
.1 
(0) 

S191.9 
193.1 
1.2 
(0.6) 

S203.6 

205.5 

1.9 

(0.9) 

S91.7 
91.8 
.1 
(0.1) 

S93.4 

94.2 

.8 

(0.9) 

S96.3 
97.8 
1.5 
(0.2) 

S41.3 
41.3 
0 
(0) 

S44.2 
44.4 

(o:5)«i 

S44.8 
45.1 
.3 
(0.7) 

S891.2 
891.3 
.1 
(0) 

J917. 3 
918.2 
.9 
(0.1) 

5953. 2 

95'..  8 

1.6 

(0.2) 

85.0 
88.8 

3.8 
(4.5) 

101.4 
107.1 
5.7 
(5.6) 

110.0 
114.7 
4.7 
(4.3) 

S:lf 

-.02 

8.83 
8.73 
-.10 

818 
8.12 

-.06 

7.25 
7.22 
-.03 

6.47 
6.46 
-.01 

5.34 

6.44 

+.10 

AIRPORT  FOR  AVALON 


HON.  GLENN  M.  ANDERSON 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  31,  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  Department  of  Transporta- 
tion has  recently  agreed  to  provide  $100,- 
886  planning  grant  to  assist  in  the  de- 
velopment of  essential  studies  leading  to 
the  establishment  of  a  public  airport  on 
Catalina  Island. 

This  spectacular  island  in  the  Pacific, 
less  than  30  miles  from  Los  Angeles,  has 
become  one  of  the  most  attractive  and 
popular  resort  areas  in  the  United  States. 
It  is  dependent,  to  a  considerable  ex- 
tent, on  general  aviation  to  bring  visitors 
from  the  mainland,  because  the  exist- 
ing airport  and  seaplane  facilities  are  in- 
adequate for  larger  commercial  airliners. 

The  new  facility  would  be  located  con- 
venienUy  near  the  city  of  Avalon,  and  its 
development  for  commercial  aviation  as 
well  as  for  expanded  general  aviation 
use  would  be  a  tremendous  boost  for  the 
business  commimity,  which  is  uniquely 
dependent  on  the  totirist  trade  for  its 
survival. 

The  Department  of  Transportation 
grant,  which  goes  to  the  city  of  Avalon 
for  the  airport  master  plan  study,  is  a 
welcome  first  step  in  the  development  of 
this  much-needed  airport. 


Mr.  Speaker,  I  should  like  to  include  in 
the  Record  a  copy  of  an  article  by  Don 
Downie  in  the  October  1977  issue  of  the 
AOPA  Pilot,  the  publication  of  the  Air- 
craft Owners  and  Pilots  Association: 

AniPORT  IN  THE  SKT 

(By  Don  Downie) 
For  the  past  18  years,  probably  the  most 
popular  private  resort  airport  in  the  country 
has  been  at  Santa  Catalina  Island,  some  28 
miles  out  in  the  Pacific  Ocean  near  Los  An- 
geles. This  year-round  resort  will  attract  an 
average  of  400  private  planes  on  a  clear  week- 
end, plus  a  steady  stream  of  pilots  who  drop 
in  for  lunch  or  an  overnight  during  the 
week.  In  1976,  a  total  of  23,474  aircraft  (that's 
46,948  'operations"  by  FAA  counting)  landed 
at  "The  Airport  In  The  Sky."  At  an  average 
of  three  people  per  aircraft,  that's  over  70,- 
OO"'  visitors. 

Why  Santa  CaUlina?  It's  different,  com- 
fortable, a  change-of-pace  from  the  main- 
land; it  has  a  wide  variety  of  tourist  attrac- 
tlcns  plus  the  adrenaline-activation  of  a 
short,  over-water  flight. 

Where  else  can  you  get  a  buffalo  burger 
at  the  airport  or  take  home  a  10-pound  pack- 
age of  frozen  buffalo  meat  for  $25?  Where 
else  can  you  ride  a  glass-bottom  boat,  look 
at  sea  lions  or  seals  in  their  natural  habitat 
or  Boend  part  of  an  evening  watching  flying 
fish? 

You  can  find  Just  about  everything  offered 
at  salt-water  resorts  aroimd  the  world  on 
►his  21-mlle-long  Island.  The  climate  is  near- 
ly perfect,  usually  10*  cooler  than  the  im- 
trediate  mainland,  while  the  water,  warmed 
by  the  Japanese  current,  varies  from  67*  to 
76 'P. 

SanU  Catalina  Island  has  t>een  used  by 


real-life  pirates  and  smugglers  since  50  years 
after  Columbus  discovered  America.  Chinese 
slave  ships  and  prohibition-day  bootleggers 
hid  in  the  Island's  many  coves.  And,  as  in  any 
such  locale,  there  are  tales  of  pirate  loot 
and  sunken  treasure  yet  to  be  found. 

The  city  of  Avalon  with  some  1.700  full- 
time  residents,  plays  host  to  thousands  of 
malnlanders  every  weekend.  Avalon  harbor 
has  m(x>ring  for  343  yachts  and  anchorage 
for  several  hundred  more.  The  airport  has  40 
tledowns  and  parking  for  an  additional  125 
visiting  aircraft. 

An  early  owner  of  the  island  was  the  fam- 
ily of  southwest  stagecoach  baron  Oeneral 
Phineas  Banning.  Along  with  other  construc- 
tion, he  built  a  stagecoach  road  from  Avalon, 
past  the  present  site  of  the  airport,  up  to 
the  isthmus,  now  called  Two  Harbors.  At  the 
turn  of  the  century,  stagecoaches  took  a  day 
and  a  half  to  cover  the  tortuous  23  land- 
miles  between  Avalon  and  the  Isthmus.  To- 
day, a  fleet  of  mini-buses  transport  airport 
visitors  to  Avalon  on  what  Catalina  airport 
manager  Gerry  Vandervllle  calls  "a  very  long 
10-mlle  road."  He  should  know  since  he  fre- 
quently drives  one  of  the  mini-buses  on 
weekends.  Travel  time  is  30  minutes  each 
way  and  the  round-trip  fare  is  $4.50.  Airport 
records  indicate  that  14  percent  of  fly-in  visi- 
tors go  on  to  Avalon. 

Two  Harbors  Is  a  13-mlle  drive  from  the 
airport  or  can  be  reached  from  Avalon  by  a 
dally  excursion  boat.  Cab  fare  from  the  air- 
port to  the  isthmus  is  (40  for  up  to  eight 
people.  This  relatively  isolated  area  has  been 
the  location  for  many  "South  Sea"  motion 
pictures  dating  back  to  "Mutiny  On  The 
Bounty."  the  Erroll  Flynn  epics  and,  most 
recently,  "MacArthur." 

Most  of  the  tourist  attractions  are  cen- 
tered around  Avalon.  The  glass-bottom  t>oat 
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trip,  coastal  crulso  where  seals  and  sea 
lions  can  be  watched,  skyline  bus  tour  (which 
you  don't  really  need  if  you've  flown  in), 
Casino  tour,  flying  flsh  boat  trip  (May  thru 
September  nights)  and  the  Two  Harbors 
Ixjat  trip  all  originate  at  Avalon.  The  town 
has  28  hotel-motel  combinations,  while  Two 
Harbors  has  one.  Reservations  are  recom- 
mended summer  months  and  a  well-staffed 
Chamber  of  Commerce  (P.O.  Box  217,  Ava- 
lon, CA  90704)  is  more  than  prepared  to 
answer  all  questions. 

A  syndicate,  headed  by  William  Wrlgley. 
Jr.  (of  chewing  gum  fame)  acquired  a  major- 
ity Interest  in  the  Island  In  1919.  For  26 
seasons  beginning  in  1921,  his  Chicago  Cubs 
held  spring  training  here.  At  the  present 
time,  86%  of  the  island  is  owned  by  the 
Santa  Catalina  Island  Conservancy,  dedi- 
cated to  preserving  open  space,  wild  lands 
and  nature  preserves.  The  remaining  147c 
includes  the  City  of  Avalon  and  property  at 
the  isthmus. 

For  the  history  buffs,  the  flrst  flight  across 
the  Catalina  channel  dates  back  to  1912 
with  pilot  Glenn  C.  Martin  at  the  controls 
of  his  "hydro-aeroplane."  Distance  was  33 
miles  and  flight  time  37  minutes.  The  flrst 
scheduled  passenger  service  began  in  1919 
with  Sidney  Chaplin,  brother  of  Charlie 
Chaplin,  as  operator.  The  short-lived  line 
used  a  three-passenger  Curtis  "P"  Seagull 
flying  boat.  Passenger  transportation  wiis 
even  attempted  by  a  Goodyear  "Pony  Blimp" 
about  1925  but  proved  too  costly. 

A  series  of  amphibious  aircraft  have  been 
used  since  1920.  The  World  War  II  Grum- 
man Ooose  amphibs,  grounded  by  the  FAA 
a  few  months  ago,  are  expected  to  be  re- 
turned to  service  within  the  near  future.  A 
close-to-town  STOL  strip  is  presently  under 
discussion. 

Construction  on  "The  Airport  In  The  Sky" 
was  begun  shortly  before  WW  II  when  two 
mountain  peaks  were  leveled  off  for  a  3,200- 
by  100-foot  runway.  "Level"  is  not  exactly 
an  accurate  term  since  the  flrst  two-thirds 
of  Runway  22  (used  99%  of  the  time)  has 
a  2%  uphill  slope.  The  high  point  of  the 
strip,  1,602  feet.  Is  40  feet  above  "the  num- 
bers" on  Runway  22.  However,  uphill  takeoffs 
present  few  problems,  since  pilots  merely 
"fly  off  the  cliff"  over  a  steep  canyon  after 
takeoff. 

During  WW  n,  the  partially -completed 
runway  was  covered  with  railroad  raili  to 
make  It  both  unusable  and  unnecessary  to 
defend.  The  runway  was  completed  shortly 
after  WW  II  and  a  fine  airline  terminal  of 
Spanish  architecture,  frequently  seen  on 
late-late  movies,  was  built  in  1946,  when 
United  Airlines  began  scheduled  DC-3  serv- 
ice. Oeneral  aviation  has  been  permitted 
since  1959.  Almost  the  entire  Island  is  pri- 
vately owned,  so  no  county,  state  or  federal 
funds  have  gone  into  building  or  maintain- 
ing the  airport  and  a  $1.50  landing  fee  is 
charged  for  singles  or  twins. 

The  airport  is  open  year-round,  8  a.m.  to 
7  p.m.  in  the  summer  and  8  to  5  in  the  win- 
ter. Unicom  Is  available  during  all  hours 
of  operation  and  a  VASI  was  recently  In- 
stalled that  has  made  possible  an  80  to  90% 
reduction  in  poor  approaches,  according  to 
Vandervllle. 

A  question-and-answer  sheet  has  been 
developed  for  visiting  pilots  by  Vandervllle, 
who  has  run  the  airport  since  1972.  He  ad- 
vises that  "the  downhill  slope  of  Runway  4 
is  not  a  straight  line.  This  creates  a  situation 
in  which  an  aircraft  using  Runway  4  cannot 
see  an  aircraft  taking  off  or  landing  on 
Runway  22.  Even  with  Unicom  advisories, 
this  is  an  uncontrolled  airport  and  commu- 
nications with  all  aircraft  cannot  be  assured. 

"Take-offs  and  landings  are  not  allowed 
when  the  airport  is  closed  because  of  both 
safety  and  airport  security.  Our  resident  and 
RON  (remain  over  night)  aircraft  deserve 
some  protection  against  theft  and  vandalism. 
Our  sheriff  is  most  observant  of  any  aircraft 
operation  after  houne. 
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"We  have  landing  lights  but  do  not  allow 
takeoffs  or  landings  when  the  airpart  is 
closed  except  to  medical  and  law  enforcement 
personnel  during  an  emergency. 

"In  addition  to  an  initial  Unicom  report, 
as  recommended  by  the  FAA,  we  request  one 
additional  call  when  downwind  at  midfield 
to  help  our  full-time  Unicom  operator  in  the 
tower  advise  how  many  other  aircraft  have 
previously  reported.  .  .  .  We  can  receive  33 
other  Unicom  stations  from  our  altitude  and 
hear  aircraft  calling  41  ground  stations.  Be- 
cause of  our  altitude  and  water  reflection,  we 
are  able  to  transmit  an  excellent  signal  with 
a  standard  10-watt  radio. 

"And,  on  a  nice  day,  we  will  have  600  air- 
craft operations  in  an  eight-hour  period." 

Airport  Manager  Vandervllle  reports  that 
the  field,  its  lunches,  buses  and  small  land- 
ing fee  are  beginning  to  show  a  slight  profit 
after  31  years  of  red  ink.  These  dollars  go  into 
the  Island's  conservancy  fund.  Thus,  in  con- 
trast to  most  airport  development,  "The  Air 
port  In  The  Sky"  is  contributing  to  a  wilder- 
ness activity  rather  than  being  a  problem  to 
conservationists. 

While  no  overnight  camping  facilities  are 
available  at  the  airport,  backpackers  have  a 
selection  of  several  approved,  maintained 
campsites.  Blackjack  is  Just  three  miles  dis- 
tant while  the  popular  Little  Harbor  is  six 
miles  distant  and  on  the  beach.  Water, 
tables,  restroom  facilities  and  marked  camp- 
ing areas  here  are  popular.  The  downhill  hike 
to  Little  Harbor  causes  visitors  little  problem, 
but  it's  the  hike  back  that  can  be  tedious. 
Fly-in  bicycles  and  motorcycles  are  not  per- 
mitted because  of  winding,  semi-paved  roads 
and  steep  cliffs.  Drivers  of  the  few  privately 
owned  vehicles  on  the  island  are  reluctant  to 
provide  a  lift  because  of  the  insurance  lia- 
bility on  privately-owned  roads. 

In  the  one  large  hangar  on  Catalina,  you'll 
usually  find  the  immaculate  DC-3,  N64784, 
owned  by  the  Wrlgley  estate.  Used  sparingly 
during  WW  n  by  an  Army  General,  this 
show-piece  airplane  has  less  than  3,000  hours 
total  time.  Vandervllle,  who  "doubles  in 
brass"  as  Captain  on  this  venerable  trans- 
port, believes  that  this  is  the  lowest-time 
DC-3  (C-47)   now  in  flying  condition. 

The  only  "hot  line"  to  the  Los  Angeles  PSS 
is  located  in  the  tower  of  Santa  Catalina. 
Conspicuous  by  its  absence  is  a  fuel  pit  or 
gas  truck  and  this  is  deliberate,  according 
to  the  airport  manager. 

"We  have  two  reasons  for  not  supplying 
fuel.  One  would  be  the  ccKt  of  barging  it 
across  and  getting  it  up  to  the  airport,"  he 
explained.  "The  main  reason,  however,  is 
strictly  safety.  We  fog  in  from  twenty  to 
forty  days  a  year  and  had  seventy-two  days 
last  year  when  the  weather  went  below  VFR 
minimums  for  part  of  the  day.  We  feel  that 
pilots  planning  to  land  here  should  have 
more  than  enough  fuel  to  make  the  round 
trip,  so  that  they're  not  'hanging  out  to  get 
wet'  if  our  weather  goes  down." 

All-in-all,  Santa  Catalina  Is  a  wonderful 
change-of-pace  landing  site  whether  you 
want  a  buffalo  burger,  a  stroll  in  smog-free 
air,  a  back-packing  picnic,  a  trip  to  Avalon 
in  the  mini-bus  or  merely  sitting  in  the 
shade,  watching  other  pilots  solve  the  prob- 
lems of  putting  wheels  down  on  this  un- 
usual runway.^ 


THE  HOUSE  SPEAKS  STRONGLY 
AGAINST  PANAMA  CANAL  GIVE- 
AWAY 


HON.  GEORGE  HANSEN 

OP   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  31,  1978 

•  Mr,  HANSEN.  Mr.  Speaker,  the  House 
has  again  voted  strong  opposition  to  the 
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Panama  Canal  giveaway  by  passing  my 
amendment  today,  203  to  163  showing 
the  issue  to  be  very  much  alive.  The  hair- 
breadth Senate  win  on  the  Panama 
Canal  Treaty  in  April  took  a  lot  of  doing, 
including  unprecedented  wheeling  and 
dealing.  Many  Americans  are  still  won- 
dering what  caused  their  Senators  to 
vote  against  the  desires  of  the  people. 

President  Carter  would  have  everyone 
believe  that  he  has  won  and  the  game  is 
over,  however  that  is  not  true.  Roimd 
two  of  the  battle  is  just  beginning  as 
the  House  of  Representatives  considers 
authorization  and  fimding  legislation. 
For  months  I  have  led  the  fight  in  Con- 
gress to  insure  that  the  people's  voice  is 
heard  on  this  critical  issue  through  the 
actions  of  the  House. 

Early  last  fall  as  the  treaties  were 
signed,  I  introduced  House  Concurrent 
Resolution  No.  347  which  states  that  U.S. 
property  in  the  Canal  Zone  could  not  be 
conveyed  to  Panama  except  by  an  act  in- 
volving both  Houses  of  Congress.  This 
resolution  is  a  constitutional  issue  sup- 
ported heavily  by  both  parties  with  240 
cosponsors,  a  clear  majority  of  the  Mem- 
bers of  the  House. 

Americans  have  continued  to  express 
their  objections  to  the  Panama  treaties 
along  with  their  desire  for  the  House  to 
act.  The  people  obviously  understand  the 
Constitution  and  it  is  our  duty  as  their 
elected  Representatives  to  honor  their 
wishes  and  protect  their  interests. 

Despite  the  overwhelming  support  of 
House  Concurrent  Resolution  No.  347, 
the  influence  of  the  Carter  administra- 
tion's efforts  to  restrict  canal  transfer 
consideration  to  the  Senate  has  made 
House  action  difficult  to  obtain  and  pre- 
dict. Therefore,  I  have  begun  a  discharge 
petition  (No.  6)  to  force  an  early  vote 
in  the  House  and  now  have  190  signa- 
tures on  the  way  to  the  needed  218. 

The  end  is  in  sight  now  and  hopefully 
the  last  few  signatures  can  be  obtained 
soon.  Many  Members  have  already 
heeded  the  call  from  home  and  have 
agreed  to  sign  the  discharge  petition. 

In  the  meantime  I  have  reinforced  the 
goal  of  House  Concurrent  Resolution  347 
by  securing  House  passage  of  several 
amendments  to  recent  legislation. 

On  the  first  concurrent  resolution  on 
the  budget  I  proposed  an  amendment 
designed  to  stop  any  slush  funding  of  the 
Panama  treaties  which  passed  the  House 
by  a  vote  of  231  to  170  and  was  finally 
accepted  by  both  the  House  and  the  Sen- 
ate in  the  conference  report  several 
weeks  ago.  This  amendment  declared  an 
intent  by  Congress  to  eliminate  the 
never-used  $40,000,000  borrowing  au- 
thority of  the  Canal  Company  and  bring 
the  Panama  budget  closely  under  the 
scrutiny  of  the  Congress  so  that  there  is 
no  authority  for  transfer  of  funds  or 
property  in  Panama  without  a  specific 
act  of  Congress. 

Last  week  I  was  successful  in  attach- 
ing an  amendment  by  a  2-to-l  margin 
to  the  fiscal  year  1979  Military  Appro- 
priations Authorizations  which  stated 
that — 

Notwithstanding  any  other  provision  of 
law.  none  of  the  funds  authorized  to  be  ap- 
propriated for  the  Department  of  Defense 
by  this  or  any  other  Act  shall  be  used 
directly  or  Indirectly  for  the  purpose  of  ef- 
fecting any  force  reduction  or  base  realign- 
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ment  In  the  Panama  Canal  Zone  In  support 
of  implementation  of  the  Panama  Canal 
Treaties  approved  by  the  United  States  Sen- 
ate In  1978  without  a  specific  Act  of  Con- 
gress. 

With  the  adventures  of  Castro's  Cuba 
In  extorting  revolution  and  terrorism 
across  the  world,  this  is  hardly  the  time 
to  take  lightly  any  efforts  to  withdraw 
U.S.  presence  from  the  Caribbean  and 
particularly  the  Canal  Zone. 

And  today  my  amendment  to  HJl. 
12598.  the  Foreign  Relations  Authoriza- 
tions for  fiscal  year  1979,  which  passed 
by  203  to  163,  stipulated  that^ 

None  of  the  funds  herein  authorized  to 
be  appropriated  shall  be  used  to  effect  im- 
plementation of  the  Panama  Canal  Treaties 
of  1978  without  a  specific  Act  of  Congress 
authorizing  such  implementation. 

The  House  of  Representatives  is  the 
voice  of  the  people  in  Government  and 
the  success  of  my  amendments  reflect  a 
continued  feeling  of  the  people  of  the 
United  States  as  demonstrated  by  their 
Congressman  against  giving  away  the 
Panama  Canal,  which  is  one  of  the  Na- 
tion's greatest  commercial  and  military 
assets. 

Members  of  Congress  are  sending  mes- 
sages to  the  White  House  loud  and  clear 
and  with  increasing  frequency  that  con- 
tinued administration  efforts  to  avoid 
proper  constitutional  processes  by  seek- 
ing back-door  funding  and  improper  im- 
plementation of  the  Panama  treaties 
without  necessary  congressional  au- 
thorization is  headed  for  big  trouble. 

It  is  important  for  the  President  and 
everyone  concerned  to  understand  that 
the  legislative  process  regarding  the 
Panama  Canal  treaties  is  not  complete 
and  that  there  should  be  no  premature 
exchange  of  agreements  such  as  is 
planned  between  President  Carter  and 
Torrljos  for  mid-June  if  we  are  to  avoid 
creating  a  dangerous  situation  caused 
by  false  hopes  and  misunderstandings. 

The  initiative  taken  by  the  House  to 
prevent  the  Caiml  Zone  transfer  has 
been  spearheaded  by  my  resolution  and 
the  Hansen  amendments.  The  main 
thrust  will  come  on  forthcoming  legisla- 
tion for  transfer  of  property,  appropria- 
tions of  requested  funds,  and  treaty  im- 
plementation requirements. 

In  the  meantime  our  efforts  are  to 
prevent  any  premature  exchange  of 
documents  by  the  President  with  Pan- 
ama in  violation  of  the  Brooke  amend- 
ment to  the  treaties  which  stipulates 
that  no  ofHcial  exchange  can  be  made 
before  next  March  31  or  until  Congress 
acts.* 


SENATE  COMMITTEE  MEETINGS 

TlUe  IV  of  the  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4. 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  aU  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As   an   Interim   procedure  until   the 
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computerization  of  this  information  be- 
comes operational  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  infor- 
mation for  printing  in  the  Extensions  of 
Remarks  section  of  the  Congressional 
RxcoRD  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committees  scheduling 
will  be  indicated  by  placement  of  an  as- 
terisk to  the  left  of  the  name  of  the  unit 
conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
June  1,  1978,  may  be  found  in  Daily  Di- 
gest of  today's  Record. 

MEETI^rCS    SCHEDULK 

JUNE  6 
9:30  a.m. 

Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  2892  and  3061, 
proposed  New  York  City  Loan  Guaran- 
tee Act. 

5302  Dirksen  Building 
Environment  and  Public  Works 
To  mark  up  S.  1493.  to  provide  financial 
and  technical  assistance  to  States,  lo- 
cal governments,  and  Indian  tribes  to 
manage  Impacts  caused  by  energy 
development. 

4200  Dirksen  Building 
Judiciary 
To  hold  hearings  on  the  nomination  of 
Shane  Devlne,  to  be  U.S.  district  Judge 
for  the  district  of  New  Hampshire. 
2228  Dirksen  Building 
Energy  and  Natural  Resources 
To  resume  hearings  on  S.  499,  1500,  1546, 
1787.  and  2465,  to  designate  or  add  cer- 
tain lands  In  Alaska  to  the  National 
Park.   National   Wildlife   Refuge,   Na- 
tional   Wild   and   Scenic   Rivers,    and 
National  Wilderness  Preservation  Sys- 
tems. 

3110  Dirksen  Building 
10:00  a.m. 
Joint  Economic 
To  resume  hearings  on  economic  change, 
including   demographic,   employment, 
and  Inflation. 

318  Russell  Building 

JUNE  7 
9:30  a.m. 

Environment  and  Public  Works 
To  hold  hearings  on  a  proposed  Nash- 
ville, Tenn..  public  building  prospec- 
tus. 

1318  Dirksen  Building 

Judiciary 

To  hold  hearings  on  the  nominations  of 

Philip  B.  Heymann.  of  Massachusetts, 

to  be  an  Assistant  Attorney  General, 

Department    of    Justice,    and    Mary 

Johnson  Lowe,  to  be  U.S.  district  Judge 

for  the  southern  district  of  New  York. 

2228  Dirksen  Building 

Judiciary 

Juvenile  Delinquency  Subcommittee 
To  hold  hearings  Jointly  with  the  Hu- 
man Resources  Subcommittee  on  Al- 
coholism and  Drug  Abuse  on  S.  2778, 
and  other  proposals,  to  tighten  con- 
trols on  and  increase  penalties  for  the 
manufacture  and  distribution  of  the 
drug  PCP  (angel  dust) . 

4232  Dirksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To   continue   hearings   on   S.   2892   and 
3061,   proposed  New  York   City  Loan 
Guarantee  Act. 

6302  Dirksen  Building 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.   22,   to  remove 
statutory  and  regulatory  restrictions 
on  broadcasters  operation  under  the 
Communications  Act  of  1934. 

235  Russell  Building 
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Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  mark  up  S.  2900,  proposed  Oil  Spill 
Liability  Fund  and  Compensation  Act. 
4200  Dirksen  Building 
Governmental  Affairs 

Federal    Spending    Practices    and    Open 
Government  Subcommittee 
To  hold  oversight  hearings  on  the  Gov- 
ernment  in   the  Sunshine   Act    (P.L. 
94-409). 

3302  Dirksen  Building 
Joint  Economic 

To  continue  hearings  on  economic 
change,  including  demographic,  em- 
ployment, and  Inflation. 

S-207,  Capitol 
JUNE  8 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  mark  up  S.  50,  the  Pull  Employment 
and  Balanced  Growth  Act. 

5302  Dirksen  Building 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  continue  markup  of  S.  2900,  proposed 
OU  Spill  Liability  Fund  and  Compen- 
sation Act. 

4200  Dirksen  Building 
Rules  and  Administration 
To  resume  hearings  on  S.  2  and  1244,  to 
require    periodic    reauthorization    of 
Government  programs. 

301  Russell  Building 
Joint  Economic 
To     continue     hearings     on     economic 
change,   including  demographic,  em- 
ployment, and  Inflation. 

345  Cannon  Building 
2:00  p.m. 
Select  Ethics 
To  hold  an  open  business  meeting. 

Room  to  be  announced 

JUNE  9 
10:00  ajn. 
Environment  and  Public  Works 
To  continue  markup  of  S.  2900,  proposed 
Oil  Spill  Liability  Fund  and  Compen- 
sation Act. 

4200  Dirksen  Building 
Joint  Economic 
To    continue     hearings     on     economic 
change.    Including   demographic,   em- 
ployment, and  Inflation. 

S-207,  Capitol 
1:30  p.m. 
Select  Ethics 

Morgan-Schmltt  Subcommittee 
To  hold  closed  hearings  concerning  al- 
leged unauthorized  disclosure  of  in- 
formation concerning  Intelligence  ac-   ' 
tlvltles  in  Panama. 

S-407,  Capitol 

JUNE  12 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  2892  and  3061, 
proposed  New  York  City  Loan  Guar- 
antee Act. 

5301  Dirksen  Building 

JUNE  13 
9:30  a.m. 
CoRunerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  474  and  S.  3064, 
proposed   Aircraft   and   Airport  Noise 
Reduction  Act. 

235  Russell  Building 
10:00  a.m. 
Joint  Economic 
To  resume  hearings  on  economic  change. 
Including   demographic,   employment, 
and  Inflation. 

2168  Rayburn  Building 

JUNE  14 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To   continue   hearings   on   S.   747,   HJt. 
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8729,  and  H.R.  11986,  proposed  Air- 
craft and  Airport  Noise  Reduction 
Act. 

235  Russell  Building 
Governmental  Affairs 

Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  hold  hearings  on  H.R.  8588,  to  es- 
tablish offices  of  Inspector  General  In 
certain  Federal  departments  and 
agencies. 

6226  Dirksen  Building 
Human  Resources 
To  hold  hearings  on  S.  2910,  proposed 
Adolescent  Health,  Services,  and  Preg- 
nancy Prevention  and  Care  Act. 

I  4232  Dirksen  Building 
10:00  a.m.  ' 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  864,  to  reduce  the 
radio     frequency     Interference     with 
home  entertainment  products. 

155  Russell  Building 
Rules  and  Administration 
To  mark  up  S.  2,  and  1244,  to  require 
periodic    reauthorization    of    Govern- 
ment programs. 

301  Russell  Building 
Joint  Economic 
To     continue     hearings    on    economic 
change,  including  demographic,  em- 
ployment, and  inflation. 

S-207,  Capitol 

JUNE  15 
9:30  a.m. 
Governmental  Affairs 

Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  continue  hearings  on  H.R.  8588,  to 
establish  offices  of  Inspector  General 
in  certain  Federal  departments  and 
agencies. 

3302  Dirksen  Building 
Veterans'  Affairs 

Housing,  Insurance,  and  Cemeteries  Sub- 
committee 
To  hold  hearings  on  S.  1643  and  H.R. 
4341,  to  eliminate  the  requirement  for 
Inspections  of  the  mobile  home  man- 
ufacturing process  by  the  VA,  and  8. 
1556,  authorizing  funds  through  FY 
81  to  assist  States  in  establishing  and 
maintaining  VA  cemeteries. 

457  Russell  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  72,  to  restrict 
the  activities  in  which  registered  bank 
holding  companies  may  engage,  and 
to   control    the   acquisition   of   banks 
by     holding     companies     and     other 
banks.  i 

5302  Dirksen  Building 

Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  S.  2981,  to  provide 
for  the  expansion  of  the  category  of 
rail  lines  eligible  for  rehabilitation, 
deferred  maintenance,  and  various  al- 
ternative facilities. 

1202  Dirksen  Building 
Human  Resources 

Health  and  Sclentlflc  Research  Subcom- 
mittee 
To  mark  up  S.  2755,  the  Drug  Regula- 
tion Reform  Act. 

4232  Dirksen  Building 
Judiciary 

Citizens  and  Shareholders  Rights  and 
Remedies  and  Administrative  Practice 
and  Procedures  Subcommittees 
To  resume  Joint  hearings  on  8.  2117,  to 
expand  the  basis  upon  which  the  U.S. 
can  be  helci  liable  for  the  conduct  of 
Its  employees  under  the  Tort  Claims 
Act. 

5110  Dirksen  Building 


EXTENSIONS  OF  REMARKS 

Joint  Economic 

To  continue  hearings  on  economic 
change,  including  demographic,  em- 
ployment, and  Inflation. 

345  Cannon  Building 

JUNE  16 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 

To   continue   hearings  on   S.   747,   H.R. 
8729,   and   H.R.    11986,   proposed   Air- 
craft and  Airport  Noise  Reduction  Act. 
235  Russell  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 

To  continue  hearings  on  S.  72.  to  restrict 
the  activities  in  which  registered  bank 
holding  companies  may  engage,  and  to 
control  the  acquisition  of  banks  by 
holding  companies  and  other  banks. 
5302  Dirksen  Building 
10:00  a.m. 

Joint  Economic 
To  resume  hearings  on  economic  change. 
Including   demographic,    employment, 
and  Inflation. 

S-207,  Capitol 

JXmE  19 
9:00  a.m. 
Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To  hold  hearings  on  pending  proposed 
tax  legislation. 

2221  Dirksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Rural  Housing  Subcommittee 
To  hold  oversight  hearings  on  the  Im- 
pact of  solar  energy  on  rural  housing. 
5302  Dirksen  Building 
JUNE  20 
9:30  a.m. 

Envlrorunent  and  Public  Works 
Resource  Protection  Subcommittee 
To  hold  hearings  on  the  environmental 
impact  aspects  (section  5)  of  S.  3077, 
proposed     Export-Imi>ort     Bank     Act 
Amendments. 

4200  Dirksen  Building 

Select  Small  Business 

Monopoly   and   Anticompetitive   Activities 
Subcommittee 
To  resume  hearings  on  the  Federal  Gov- 
ernment patent  policy. 

424  Russell  Building 

10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Rural  Housing  Subcommittee 
To  continue  oversight  hearings  on  the 
Impact  of  solar  energy  on  rural  hous- 
ing. 

5302  Dirksen  Building 
Human  Resources 

Health  and  Sclentlflc  Research  Subcom- 
mittee 
To  resume  mark  up  of  S.  2755.  the  Drug 
Regulation  Reform  Act. 

4232  Dirksen  Building 
Joint  Economic 
To      resume      hearings      on      economic 
change.   Including   demographic,  em- 
ployment, and  Inflation. 

1202  Dirksen  Building 

JUNE  21 
9:30  a.m. 

Select  Small  Business 

Monopoly   and   Anticompetitive  Activities 
Subcommittee 
To   continue   hearings   on    the   Federal 
Government  patent  policy. 

424  Russell  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  hold  hearings  on  H.R.  10899,  the  In- 
ternational Banking  Act. 

5302  Dirksen  Building 
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Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To   hold   oversight   hearings   on   the   Re- 
source Recovery  and  Conservation  Act 
(PL  94-580). 

4200  Dirksen  Building 
Human  Resources 

Health    and    Sclentlflc    Research    Subcom- 
mittee 
To    continue    mark    up    of    S.    2755,    the 
Drug  Regulation  Reform  Act. 

4232  Dirksen  Building 

Joint  Economic 
To    continue    hearings     on    economic 
change,   including   demographic,   em- 
ployment, and  Inflation. 

S-207,  Capitol 

JUNE  22 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 

To  continue  hearings  on  H.R.  10899,  the 
International  Banking  Act. 

5302  Dirksen  Building 

Environment  and  Public  Works 
Resource  Protection  Subconunlttee 

To  continue  oversight  hearings  on  the 
Resource  Recovery  and  Conservation 
Act  (Pi.  94-580) . 

4200  Dirksen  Building 

Joint  Economic 

To  continue  hearings  on  economic 
change,  Including  demographic,  em- 
ployment, and  inflation. 

318  Russell  Building 

JUNE  23 
9:00  a.m. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  2857,  proposed 
Customs   Courts   Act. 

4232  Dirksen  Building 

JUNE  26 
9:30  a.m. 

Selected  Small  Business 
Monopoly  and  Anticompetitive  Activities 
Subcommittee 
To  resume  hearings  on  the  Federal  Gov- 
ernment patent  policy. 

318  Russell  Building 

JUNE  27 
9:00  ajn. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  resume  hearings  on  S.  2857,  proposed 
Customs  Courts  Act. 

4232  Dirksen  Building 

JUNE  28 
9:00  a.m. 

Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  the  procedures  of 
EPA  and  the  Consumer  Product  Safety 
Commission    as     relates    to    chronic 
hazards. 

235  Russell  Building 
9:30  a.m. 
Finance 

Taxation  and  Debt  Management  General- 
ly Subcommittee 
To  hold  hearings  on  S.  3065.  2608.  and 
2428.  proposals  affecting  the  taxation 
of  capital  gains. 

2221  Dirksen  Building 

JUNE  29 
9:30  a.m. 
Finance 

Taxation   and   Debt  Management   Gener- 
ally Subcommittee 
To  continue  hearings  on  S.  3065,  2608, 
and  2428,  proposals  affecting  the  tax- 
ation of  capital  gains. 

2221  Dirksen  Building 


1  >;«(;« 


rmsmuFQQrnTsiAT   upronr* Mrmcu 


■*  nnro 


lOVB 


rrnKmn r cci r»iM at    tj j!fTkx> t» . 


.  ur»T  Tcr 


leocA 


15858  CONGRESSIONAL  RECORD— HOUSE  June  1,  1978 

HOUSE  OF  REPRESENTATIVES— r/iwr«rfai^,  June  /,  1978 


The  House  met  at  10  o'clock  a.m. 
The  Chaplain.  Rev.  Edward  O.  Latch, 
DJ).,  offered  the  following  prayer: 

Be  strong  in  the  Lord  and  in  the  power 
of  His  might. — Ephesians  6:  10. 

Eternal  God,  our  Father,  who  art  the 
source  of  our  being  and  the  goal  of  our 
moral  efforts,  by  whom  we  are  made 
strong  and  with  whom  we  find  our  way 
through  life,  at  the  beginning  of  another 
day  we  pause  before  Thee  seeking  guid- 
ance and  wisdom  from  Thee.  Make 
straight  our  way  and  give  us  strength 
to  walk  on  it  without  stumbling. 

Forgive  our  rebellion  against  all  that 
which  is  unpleasant — against  discipline, 
disappointment,  and  disillusionment. 
Teach  us  to  learn  the  lessons  in  life  by 
which  our  spirits  can  grow  and  Thyself 
be  made  known.  Lead  us,  we  pray  Thee, 
to  a  deeper  understanding  of  Thy  will 
for  us  and  our  world.  May  we  walk  with 
Thee  as  we  seek  to  build  on  Earth  the 
kingdom  of  truth  and  love  and  Justice. 
Be  with  us.  Lord,  and  may  we  be  with 
Thee  that  our  building  shall  not  be  in 
vain  and  our  lives  shall  be  strong  in 
Thee.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


JAMES  H.  BLALOCK 

'Mr.  HUBBARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUBBi*RD.  Mr.  Speaker,  it  is  with 
sadness  that  I  speak  today  in  the  House 
of  Representatives  regarding  the  late 
James  H.  Blalock.  of  Murray,  Ky. 

Jimmy  Blalock.  a  licensed  funeral  di- 
rector and  embalmer.  was  bom  on  June 
26.  1918,  in  Calloway  County.  Ky.  He  was 
the  son  of  Mrs.  Essie  Bell  Blalock.  who 
survives,  and  the  late  Dr.  Elijah  R. 
Blalock.  who  died  in  1933. 

This  veteran  of  World  War  n  was  a 
man  of  many  interests  and  responsi- 
bilities. His  life  was  full.  He  served  Callo- 
way County  18  years  as  circuit  court 
clerk  beginning  in  1958  and  extending 
through  1975  He  was  the  cofounder  of 
the  Blalock-Coleman  funeral  home  in 
Murray. 

Jimmy  Blalock  was  an  active  church- 
man most  of  his  life.  His  duties  at  Memo- 
rial Baptist  Church  in  Murray  included 
Sunday  school  teacher,  church  treasurer, 
and  deacon. 

Additionally,  he  was  named  treasurer 
of  the  Murray-Calloway  County  Library 
Board  in  1951.  where  he  served  for  12 
years.  He  was  also  chairman  of  the 
United  Fund  for  Calloway  County  in 
1960;  a  member  of  the  Veterans  of  For- 
eign Wars;  an  American  Legionnaire;  a 


member  of  the  Lions  Club;  named  a 
Kentucky  Colonel  m  1975;  and  commis- 
sioned an  honorary  clerk  of  the  Ken- 
tucky Court  of  Appeals  in  1974.  He  was 
an  alumnus  of  Murray  State  University. 

Surviving  are  his  wife  of  37  years. 
Margaret  Purdom  Blalock;  his  mother. 
Mrs.  Essie  Blalock  of  Murray;  two 
daughters.  Mrs.  Jay  (Betsy)  Bucy  and 
Mrs.  Michael  (Katie)  Jull.  both  of  Louis- 
ville; one  brother.  Pat  Blalock  of  Uni- 
versity City.  Mo.;  and  two  grandchildren. 
Stacey  and  Caroline  Bucy,  both  of  Louis- 
ville. 

I  extend  to  the  Blalock  family  my 
sincere  sympathy  upon  the  passing  of 
this  truly  outstanding  Kentuckian  whose 
life,  a  positive  influence  in  the  past,  will 
continue  as  a  noble  example  into  the 
future. 


CALL  OF  THE  HOUSE 

Mr.  WRIOHT.  Mr.  Speaker.  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  391] 

Alexander  Fowler  Richmond 

Allen  Fraser  Rodlno 

Ambro  Olbbons  RostenkowsU 

Andrews,  N.C.  Harris  Rudd 

Archer  Harsha  Runnels 

Armstrong  Heckler  Ryan 

Ashley  Hightower  Sarasln 

Baucus  Howard  Scheuer 

Boiling  Hyde  Sebellus 

Brown.  Calir.  Hasten  Shipley 

Burke.  Calif.  Kemp  Shuster 

Burton.  John  Krueger  Slsk 

Butler  LaFalce  Solarz 

Chappell  Leggett  Spellman 

Clausen.  Lujan  Stark 

Don  H.  McCloskey  Teague 

Cochran  McCormack  Thompson 

Conyers  McDade  Thornton 

Cran«  McDonald  Tucker 

Dent  McKay  Ullman 

Dlggs  klathls  Vander  Jagt 

Dlngell  Meeds  Wiggins 

Drlnan  Mllford  Wilson.  Tex 

Edwards,  Okla.  Murphy,  N.Y.  Young.  Alaska 

Ford.  Mich.  Nichols  Young.  Tex. 

Forsythe  Oakar 

Fountain  Pressler 

The  SPEAKER  pro  tempore  (Mr.  Han- 
ley)  .  On  this  rollcall  356  Members  have 
recorded  their  presence  by  electronic  de- 
vice, a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


TUITION  TAX  CREDIT  ACT  OP  1978 

Mr.  DELANEY.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call  up 
House  Resolution  1178  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  117S 

Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  b«  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  12050) 
to  amend  the  Internal  Revenue  Code  of  1954 
to  provide  a  Federal  Income  tax  credit  for 
tuition.  After  general  debate,  which  shall  be 


confined  to  the  bill  and  shall  continue  not  to 
exceed  two  hours,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Ways 
and  'Means,  the  bill  shall  be  considered  as 
having  been  read  for  amendment.  No  amend- 
ment to  the  bill  shall  be  In  order  except  the 
following  amendments,  which  shall  not  be 
subject  to  amendment  but  which  may' be  de- 
bated by  the  offering  of  pro  forma  amend- 
ments and  which  shall  If  offered  be  con- 
sidered In  the  following  order:  (1)  an 
amendment  printed  in  the  Congressional 
Record  of  April  26,  1978  by  Representative 
Vanlk  beginning  on  page  E2171.  to  provide 
a  tax  credit  for  tuition  at  elementary  and 
secondary  schools:  (2)  an  amendment 
printed  In  the  Congressional  Record  of  April 
23,  1978  by  Representative  Vanlk  beginning 
on  page  E2172,  to  Increase  the  percentage  of 
tuition  allowable  as  a  credit;  (3)  amend- 
ments recommended  by  the  Committee  on 
Wajm  and  Means:  and  (4)  an  amendment 
printed  In  the  Congressional  Record  of  April 
18.  1978  by  Representative  Mlkva,  and  all 
points  of  order  against  the  amendments  de- 
scribed In  (1)  and  (4)  above  for  failure  to 
comply  with  clause  7.  rule  XVI  are  hereby 
waived.  At  the  conclusion  of  the  considera- 
tion of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  without 
Intervening  motion  except  one  motion  to  re- 
commit wither  without  instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  Delaney) 
is  recognized  for  1  hour. 

Mr.  DELANEY.  Mr.  Speaker,  I  yield 
the  customary  30  minuted  to  the  gentle- 
man from  Mississippi  (Mr.  Lott).  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  on  May  10,  1978,  the 
Committee  on  Rules,  by  a  nonrecord 
vote,  granted  a  modified  rule  pro- 
viding for  consideration  of  H.R.  12050, 
the  Tuition  Tax  Credit  Act  of  1978.  This 
rule.  House  Resolution  1178,  provides  for 
2  hours  of  general  debate  and  provides 
for  the  allowance  of  three  amendments 
which  would  not  be  subject  to  amend- 
ment. 

As  reported  from  the  Ways  and  Means 
Committee,  H.R.  12050  provides  a  Fed- 
eral income  tax  credit  for  tuition  paid  by 
a  taxpayer  for  himself,  his  spouse  or  any 
of  his  dependents  for  post-secondary 
education,  with  the  credit  set  at  25  per- 
cent of  tuition  paid  by  a  taxpayer.  The 
maximum  credit  is  $100  in  1978.  $150  in 
1979,  and  $250  in  1980  for  each  eligible 
student. 

Mr.  Speaker,  as  I  have  previously 
stated,  there  are  three  amendments  spe- 
ciflcially  spelled  out  in  the  rule  and  these 
amendments  would  not  be  subject  to 
amendment.  First,  there  is  an  amend- 
ment by  Congressman  Vanik  of  Ohio 
which  would  apply  the  tax  credit  to  tui- 
tion paid  to  elementary  and  secondary 
schools.  Second,  a  further  amendment 
by  Congressman  Vanik  would  increase 
the  credit  from  25  to  50  percent  of  tuition 
expenses.  And  third,  an  amendment  in 
the  nature  of  a  substitute  by  Congress- 
man MncyA  of  Illinois  that  would  provide 
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for  the  deferral  of  income  taxes  for  cer- 
tain tuition  expenses  rather  than  a  tui- 
tion tax  credit. 

The  tuition  tax  credit  legislation  is 
designed  to  provide  a  simple  and  effec- 
tive method  to  help  middle-income  citi- 
zens faced  with  heavy  tuition  costs  at 
primary,  secondary,  and  post-secondary 
educational  levels.  "The  bill  gives  a  break 
to  low-  and  middle-income  parents  in 
private  schools  who  bear  both  the  heavy 
costs  of  private  school  tuition  and  taxes 
for  public  schools. 

In  addition  to  paying  their  full  share 
of  the  public  school  expense  budget,  these 
families  have  spared  the  general  public 
the  expense  of  educating  their  children; 
a  savings  of  $14  biUion  a  year.  Now,  due 
to  higher  tuition  costs,  a  130 -percent  in- 
crease in  taxes  over  the  past  decade,  in- 
flation and  the  resulting  reduction  in 
disposable  income,  these  taxpayers  have 
asked  us  to  provide  a  modicum  of  relief, 
in  reality  just  a  minimal  dose  of  finan- 
cial encouragement,  so  they  may 
continue. 

The  sacrifices  have  been  substantial. 
At  the  elementary  and  secondary  school 
levels,  the  typical  family  patronizing 
nonpublic  schools  has  an  income  of  be- 
tween $10,000  and  $18,000  a  year.  In 
many  nonpublic  schools,  despite  rigorous 
efforts  to  hold  down  costs,  tuition  ex- 
penses now  exceed  that  at  many  public 
colleges. 

We  should  also  keep  in  mind  that  par- 
ents and  students  paying  those  tuition 
expenses  at  public  colleges  and  universi- 
ties will  also  be  able  to  take  advantage 
of  the  credits.  In  fact,  the  majority  of  the 
benefits  will  continue  to  go  toward  tui- 
tion expenses  at  public  institutions,  and 
only  about  30  percent  of  the  credits  will 
go  to  those  sending  their  children  to 
nonpublic  elementary  and  secondary 
schools. 

That  brings  us  to  a  question  central 
to  this  debate:  Wliy  a  tax  credit?  In  a 
word,  the  answer  is  simplicity.  That 
underscores  the  mechanics  of  the  tax 
credit  system.  A  set  credit  applied 
against  an  eligible  individual's  tax  lia- 
bility. But  there  is  another,  and  perhaps 
more  important  Justification  for  using 
the  credit  system,  and  that  is  fairness. 

If  one  examines  the  tax  code  you  will 
find  that  there  are  currently  13  tax 
credits  available  to  individuals  and  busi- 
nesses. You  will  also  find  there  is  a  com- 
mon philosophical  rationale  behind  a 
clear  majority  of  these  credits:  The  de- 
sire of  Congress  to  grant  some  small  de- 
gree of  relief  to  groups  within  our  society 
who  have  come  to  share  a  disproportion- 
ate amount  of  the  fiscal  burden. 

Among  the  most  pertinent  examples 
are  the  credit  for  the  elderly,  the 
earned  income  credit,  the  child  and 
dependent  care  credit,  and  the  provi- 
sions for  the  aged  and  blind  within  the 
general  tax  credit. 

It  should  be  clear  that  the  spirit  be- 
hind the  passage  of  these  tax  credits  was 
essentially  one  of  fairness.  Congress  rec- 
ognized when  certain  members  of  our 
society  required  extra  help  and  re- 
sponded. The  intent  of  Congress  in  these 
Instances  is  unquestionable  and  most 
admirable. 

I  sincerely  hope  that  that  same  spirit 
of  fairness  and  perception  of  need  is 


manifest  in  this  Chamber  today.  A  need 
exists,  one  made  vividly  clear  by  the  mil- 
lions of  American  families  who  have 
written  us  in  support  of  this  legislation. 
The  method  of  addressing  that  need  is 
readily  at  hand:  The  tax  credit;  one  of 
Congress  traditional  tools  for  meeting 
such  a  need.  The  mandate  is  obvious. 
The  time  to  act  is  now. 

As  we  are  well  aware,  the  Senate  has 
passed  some  form  of  tuition  tax  credit 
six  times  during  the  past  decade. 

Regarding  public  education,  the  rec- 
ord speaks  for  Itself.  The  intent  of  Con- 
gress has  been  to  make  the  American 
public  school  system  the  best  in  the 
world — which  I  believe  it  is.  But  with  re- 
gard to  nonpublic  schools,  there  Con- 
gress actions  have  fallen  short  of  its  in- 
tent. While  dedicated  to  the  principle  of 
a  pluralistic  system  of  education,  with 
public  and  private  schools  providing  a 
wide  range  of  opportunity  and  healthy 
competition.  Congress  has  failed  to  pro- 
vide any  encouragement  to  those  making 
often  undue  sacrifices  to  maintain  that 
very  system  which  it  philosophically 
supports. 

This  legislation  offers  us  a  chance  to 
redress  that  injustice.  The  intent  of  this 
legislation  is  to  avert  a  monopoly  on 
education  in  this  country  by  encourag- 
ing in  a  small  way  those  who  now  sup- 
port the  non-public-school  system  to 
keer  on  doing  just  that,  while  directing 
the  vast  majority  of  relief  to  those  who 
are  nard  pressed  by  increasing  college 
tuitions.  This  bill  is  in  no  way  antipublic 
school,  and  to  accuse  Congress  of  having 
that  intent  is  to  Ignore  the  overwhelm- 
ingly pro-pubUc-school  record  it  has 
established  not  only  during  my  years  in 
the  House,  but  for  years  before  that  as 
well. 

I  can  say  quite  honestly  that  as  I  have 
followed  this  issue,  over  the  past  three 
and  one-half  decades,  I  have  watched  the 
need  for  this  legislation  snowball,  and 
have  believed  that  this  day  and  this  vote 
were  inevitable.  If  we  should  fail  to  pass 
this  measure,  including  the  amendment 
to  restore  the  credit  at  the  elementary 
and  secondary  levels,  the  political  prob- 
lems it  presents  may  subside  for  a  short 
time,  but  the  real  problem,  the  need  for 
this  legislation,  will  not.  It  will  return 
again  and  again,  more  and  more  des- 
perate as  that  need  continues  to  grow. 
In  the  meantime,  who  can  say  how  much 
not  just  our  nonpublic  schools,  but  our 
entire  school  system,  will  backslide  into 
deterioration,  and  how  much  our  society 
will  lose  in  the  bargain. 

The  time  for  Congress  to  act  is  upon 
us.  I  do  not  believe  we  can  afford  to  miss 
this  opportunity. 

Mr.  BIAGGI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DELANEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BIAGGI.  I  thank  the  gentleman 
from  New  York  (Mr.  Delaney)  for  yield- 
ing, and  congratulate  him  for  his  Initia- 
tive on  this  measure  and  also  recognize 
his  contribution  to  the  Congress  and  his 
continued  efforts  in  this  area  for  a  num- 
ber of  decades. 

Mr.  Speaker,  it  seems  only  fitting  and 
proper  that  at  the  end  of  the  gentle- 
man's congressional  career — as  the 
Members  know,  the  gentleman  is  not 


seeking  reelection,  the  time  is  appro- 
priate. The  public  pressures  have 
mounted.  The  need  is  critical.  The  public 
has  clearly  manifested  its  interest  in  this 
matter. 

I  certainly  support  the  rule.  It  has 
taken  far  too  long  for  this  issue  to  reach 
the  House  floor.  The  gentleman  from 
New  York  has  dedicated  much  time  and 
energy  so  we  can  reach  this  point  today. 

The  sentiments  and  opinions  on  this 
bill  have  come  from  many  sides.  Some 
have  been  accurate,  others  more  dema- 
gogic. The  argument  which  best  influ- 
ences me  is  the  one  that  says  approval 
of  this  legislation,  with  the  elementary 
and  secondary  students  included,  repre- 
sents justice.  That  is  on  what  I  am  bas- 
ing my  vote.  We  are  correcting  an  in- 
equity borne  too  long  by  the  parents  of 
children  attending  nonpublic  schools. 

In  the  name  of  equity  and  Justice, 
some  relief  should  be  given  to  the  non- 
public-school  areas;  and  it  should  be 
noted  for  history  and  for  all  of  the  peo- 
ple of  our  Nation  that  the  gentleman  in 
the  well  has  been  deeply  concerned, 
deeply  involved,  and  has  been  constant 
in  his  effort  to  bring  some  relief  to  the 
non-public-school  area. 

Mr.  Speaker,  I  am  delighted  to  associ- 
ate myself  with  the  remarks  of  the  gen- 
tleman from  New  York  (Mr.  Delaney)  .  I 
have  joined  him  as  a  cosponsor  of  his 
legislation  which  embodies  much  of  what 
we  are  considering  today.  It  would  cer- 
tainly be  a  fitting  tribute  to  the  gentle- 
man if  we  were  to  adopt  this  legislation 
today. 

Mr.  DELANEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  observations. 

Mr.  WYDLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DELANEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WYDLER.  Mr.  Speaker,  I.  too, 
want  to  congratulate  the  gentleman  from 
New  York  (Mr.  Delaney)  on  the  lead- 
ership that  he  is  taking  in  this  particu- 
lar matter. 

Although  I  have,  obviously,  been  lob- 
bied very  heavily  on  both  sides  of  this 
issue  by  educators,  and  as  important  as 
the  education  issues  might  be,  they  are 
secondary  in  our  consideration  of  this 
legislation.  The  primary  principle  in- 
volved here  is  tax  relief  for  the  hard- 
pressed  middle-income  people  of  our 
country:  and  I  think  they  are  entitled 
to  some  tax  relief.  I  think  the  fact  that 
it  is  connected  with  the  educational  field 
only  makes  that  tax  relief  more  Justified 
because  encouraging  good  education  in 
our  country  is  something  that  should  be 
supported  by  all  the  Members  of  the 
House  and  the  Senate. 

Therefore,  Mr.  Speaker,  I  congratulate 
the  gentleman.  I  am  going  to  support  the 
bill.  I  am  going  to  support  the  Vanik 
amendment,  and  I  hope  that  we  will  get 
an  overwhelming  response  from  this 
body  and  from  the  other  body  so  that 
the  President  might  reconsider  his  po- 
sition in  this  matter,  which  up  to  this 
time  is  not  only  inconsistent  but,  I  feel, 
very  shortsighted. 

Mr.  Speaker,  I  say  to  the  gentleman 
from  New  York  (Mr.  Delaney)  that  he 
will  be  sorely  missed  in  this  House  in 
the  coming  Congress.  The  leadership 
that  he  is  displaying  on  this  matter  to- 
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day  Is  one  of  the  best  Indications  of  why 
that  leadership  has  been  so  important 
to  \is  in  the  House  of  Representatives. 

Mr.  DELANEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  observations. 

Mr.  VANIK.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DELANEY.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  VANIK.  Mr.  Speaker.  I  want  to 
congratulate  the  distinguished  gentle- 
man in  the  well  for  his  leadership  on 
this  issue,  which  has  gone  on  over  the 
years  in  a  very  constant  and  steady 
manner. 

I  am  glad  that  we  are  at  the  point 
where  the  House  of  Representatives  is 
now  ready  to  deal  with  this  very,  very 
important  legislation. 

I  want  to  point  out  that  the  Commit- 
tee on  Ways  and  Means  held  hearings 
for  over  a  week  and  heard  extensive  tes- 
timony on  both  sides  of  this  issue  and 
that  during  the  markup  in  the  Com- 
mittee on  Ways  and  Means  there  were 
three  principal  issues  that  were  raised, 
three  principal  amendments  that  were 
offered. 

One  amendment  struck  out  the  sec- 
ondary and  elementary  schools  which 
my  first  amendment  would  restore. 

The  second  amendment  which  was 
adopted  in  the  Committee  on  Ways  and 
Means  reduced  the  ceiling  on  the  tui- 
tion credit  from  50  percent  of  tuition  to 
25  percent,  an  amendment  to  restore  the 
credit  to  50  percent  of  tuition  is  the  sec- 
ond amendment  which  is  made  In  order 
under  the  rule. 

The  third  Issue  which  was  debated 
and  closely  voted  on  in  the  Committee 
on  Ways  and  Means  was  the  Mikva 
amendment,  which  is  not  a  tuition  cred- 
it idea  at  all.  It  is  a  tax -deferral  plan 
which  the  gentleman  from  Illinois  (Mr. 
MncvA)  will  discuss  during  the  course 
of  colloquy  and  debate  on  this  issue,  so 
that,  imder  the  rule,  we  are  giving  the 
House  an  opportunity  to  express  itself 
on  the  three  main  issues  of  discussion 
which  came  up  in  the  Committee  on 
Ways  and  Means. 

Although  the  rule  makes  in  order 
amendments  by  the  Committee  on  Ways 
suid  Means,  there  are  no  such  amend- 
ments planned  so  that  when  we  move 
into  the  consideration  of  this  bill,  these 
three  amendments  will  be  debated  and 
voted  upon,  giving  the  House  a  full  op- 
portunity to  express  itself  on  those  issues 
which  were  the  most  seriously  discussed 
and  which  were  closely  voted  upon  in 
the  Committee  on  Ways  and  Means. 

Mr.  Speaker.  I  want  to  commend  the 
Committee  on  Rules  and  the  distin- 
guished chairman  of  the  Committee  on 
Rules  for  providing  a  rule  which  gives  us 
this  opportunity  to  express  ourselves  on 
those  principal  issues  of  controversy  in 
the  Committee  on  Ways  and  Means. 

I  urge  my  colleagues  to  adopt  the  rule. 
It  is  a  fair  rule. 

Again,  Mr.  Speaker,  I  want  to  thank 
the  gentleman  in  the  well  for  his  leader- 
ship on  this  entire  issue. 

Mr.  DELANEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  observations. 


Mr.  COTTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DELANEY.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  COTTER.  Mr.  Speaker,  I,  too, 
want  to  commend  and  compliment  the 
gentleman  in  the  well  for  his  persistence 
in  bringing  this  legislation  to  the  floor. 
Without  his  efforts,  we  would  not  be  con- 
sidering this  important  legislation 
today. 

Mr.  Speaker,  I  want  to  urge  my  col- 
leagues to  vote  in  favor  of  an  amended 
tuition  tax  credit  bill  which  would  ex- 
tend coverage  to  private  elementary  and 
secondary  schools,  and  which  would  in- 
crease from  25  to  50  percent  the  amount 
of  college  tuition  eligible  for  the  credit. 

I  have  received  an  enormous  amount 
of  constituent  mail  in  favor  <?f  this  legis- 
lation from  parents  who  believe  they  are 
shouldering  the  burden  of  escafating  ex- 
penses at  both  public  and  private^chools 
through  property  taxes  and  tuitien  fees. 

They  feel,  &s  do  I.  that  we  should  be 
more  concerned  with  the  evident  loss  of 
private  institutions  than  with  an  inflated 
fear  over  the  effect  of  this  legislation  on 
public  institutions.  Without  this  greatly 
needed  tax  credit,  private  schools  will 
have  increasing  difficulty  in  attracting 
students  and  in  continuing  to  exist  for 
families  who  want  to  exercise  their  right 
to  make  educational  choices. 

Disappointed  with  the  bill  that  came 
out  of  the  Ways  and  Means  Committee 
last  April — minus  a  provision  for  ele- 
mentary and  secondary  schools — I  wrote 
an  article  outlining  my  views  which  was 
printed  in  the  New  York  Times.  Con- 
necticut section,  on  May  7,  1978. 1  would 
like  to  share  those  thoughts  with  my 
colleagues. 

[Prom  the  New  York  Times.  May  7. 1978] 

Washington's  Tuttion-Aio  Bill  Missis  the 

Mask 

(By  William  R.  Cotter) 

Stripped  of  Its  provision  to  aid  elementary 
and  secondary  private  school  students,  the 
controversial  tultlon-tax  credit  bill  was  ap- 
proved by  the  House  Ways  and  Means  Com- 
mittee on  AprU  13.  It  will  be  scheduled  for 
House  action  shortly. 

As  It  now  reads,  the  bill  would  allow 
parents  of  college  students  to  reduce  their 
Federal  Income  taxes  by  25  percent  of  the 
tuition  costs  for  each  child,  up  to  a  maxi- 
mum of  t250  a  student.  This  tax  break  would 
be  phased  In  over  the  next  three  years  and 
then  expire  In  1981. 

Similar  bills  have  been  proposed  in  the 
last  decade.  They  started  becoming  popular 
in  the  late  1960's.  when  the  annual  giant 
steps  in  tuition  costs  contributed  to  the 
many  other  sources  of  student  unrest. 

Many  of  those  bills  passed  the  Senate,  but 
they  were  blocked  repeatedly  from  reaching 
the  House  floor  by  the  Ways  and  Means  Com- 
mittee. Thus  the  AprU  12  approval  marked  a 
dramatic  reversal. 

Although  progress  has  been  finally  made 
on  this  Issue.  I  am  disappointed  In  the  com- 
mittee's decision  to  withdraw  the  provision 
for  elementary  and  secondary  education.  The 
hue  and  cry  over  the  demise  of  public 
schools,  favoritism  for  parochial  schools,  con- 
stitutionality, increased  racial  segregation, 
and  of  course  the  bill's  cost,  are  largely  based 
on  specious  arguments. 

Albert  Shanker,  head  of  the  teachers  union. 


predicts  this  legislation  will  precipitate  "a 
huge  exodus  from  the  public  schools."  For 
starters,  I  have  more  faith  in  the  quality  of 
the  Connecticut  school  system  than  those 
who  would  share  Mr.  Shanker's  panic.  Be- 
yond that.  I  do  not  see  the  logic  behind  his 
excessive  fears. 

The  tax  credit  for  tuition  costs  that  was 
removed  from  the  House  bill  would  have  been 
tlOO  at  a  maximum  (t2S0  applies  to  college 
students).  The  cheapest  independent  pri- 
mary and  secondary  schools  are  the  parochial 
ones.  These  are  also  the  schools  where  the 
credit  would  have  the  largest  impact  because 
it  constitutes  a  greater  share  of  total  cost. 

Catholic  high  schools  in  the  Hartford 
diocese  cost  about  $800  this  year  for  tuitions 
and  books.  Next  year  the  price  tag  will  be 
about  $900.  Thus  a  $100  credit  would  amount 
to  11  percent  of  total  cost,  and  that  figure 
decreases  as  tuition  fees  Increase.  For  exam- 
ple, at  the  Loomis-Chaffee  School  in  Windsor, 
where  tuition  Is  $3,375.  the  tax  credit  would 
amount  to  a  mere  3  percent  of  the  fee. 

I  find  it  hard  to  be  persuaded  by  the  argu- 
ment that  a  tax  credit  amounting  to  11  per- 
cent, at  most,  of  secondary  school  fees  would 
generate  "a  huge  exodus"  out  of  the  public 
schools. 

What  It  will  do,  however.  Is  to  enable  low- 
income  and  middle-income  parents  to  have 
the  increased  economic  freedom  needed  to 
choose  what  school  their  child  attends.  For 
many  young  families  that  is  a  borderline 
decision. 

Moreover,  by  encouraging  parents  to  enroll 
their  children  in  nonpublic  schools  we  can 
preserve  the  treasured  American  ideal  of 
choice  at  a  time  when  inflation  is  slowly 
eroding  those  opportunities.  Today  90  per- 
cent of  all  students  attend  public  schools, 
giving  the  government  a  de  facto  monopoly 
in  the  business  of  educating  our  young. 

Although  I  have  been  heavily  lobbied  by 
public-school  administrators,  my  constituent 
mail  has  been  overwhelmingly  in  favor  of  the 
tuition  tax  credit.  In  fact.  I  have  received 
more  letters  on  this  Issue  than  on  any  other 
in  recent  years. 

My  guess  is  that  much  of  it  comes  from 
middle-income  parents  who  feel  they  are 
carrying  tax  burdens  for  both  the  rich  and 
the  poor.  These  families  earn  between  $12,000 
and  $20,000.  According  to  the  Bureau  of 
Labor  Statistics,  about  61  percent  of  students 
attending  nonpublic  schools  come  from  fami- 
lies earning  less  than  $15,000,  and  71  percent 
arc  from  families  earning  below  $26,000.  So 
much  for  critics  who  claim  the  bill  favor* 
the  wealthy. 

Opponents  of  the  tuition  tax  credit  bill 
forget  that  parents  who  send  their  children 
to  independent  schools  pay  twice:  llrst  lu 
state  and  local  property  taxes  which  finance 
public  schools,  and  then  In  tuition  payments 
at  a  private  school.  You  might  call  it  the 
reverse  of  double-dipping. 

Yet  these  families  are  relieving  the  public 
schools  of  the  cost  of  educating  their  chil- 
dren. If  fewer  of  them  are  able  to  afford  in- 
flationary prices  on  both  fronts — taxes  and 
tuition — the  doors  will  close  on  independ- 
ent schools,  triggering  a  tax  Increase  to  sup- 
port a  larger  public-school  enrollment. 

For  many  critics  of  tuition  tax  credit,  con- 
stitutionality is  the  crucial  argument.  They 
loresee  an  entanglement  of  church  and  state. 
This  concern  is  understandable,  but  it  is  the 
Congress'  responsibility  to  enact  legislation 
It  believes  to  be  constitutional.  Once  a  tax 
credit  bill  Is  passed,  the  Supreme  Court  will 
have  the  right  to  review  It.  In  fact,  the  House 
bUl  provides  for  expeditious  legal  review  be- 
lore  the  Supreme  Court,  should  any  question 
arise  as  to  its  constitutionality. 

Arguments  that  this  legislation  will  foster 
segregation  are  also  Inflated.  The  House  bill 
stipulates  that  eligible  schools  miut  be  ac- 
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credited  by  state  law  meet  state  attendance 
requirements  and  be  tax-exempt.  To  qualify 
for  tax-exempt  status,  an  institution  must  be 
nonprofit  and  must  not  discriminate  on  the 
basis  of  race. 

It  is  interesting  to  note  that  In  Hartford, 
minority  enrollment  in  Catholic  schools  Is 
remarkably  high.  For  example,  at  St.  Joseph's 
Cathedral  School,  a  downtown  elementary 
school,  263  of  the  372  students  are  black  and 
190  are  non-Catholic.  So  much  for  discrim- 
ination. 

Almost  everyone  agrees  that  some  form  of 
Increased  financial  assistance  for  education 
Is  timely.  Both  the  Senate  and  the  House  are 
considering  tuition  tax  credit  bills.  The  Ad- 
ministration, however,  is  strongly  opposed  to 
this  legislation  and  the  President  has  said 
he  will  veto  a  tuition  tax  credit  bUl. 

In  its  place.  President  Carter  has  proposed 
a  program  of  extended  grants  and  loans  to 
college  students  only,  which  would  be  admin- 
istered by  the  Department  of  Health,  Educa- 
tion and  Welfare.  This  program  would  cost 
an  estimated  $1.3  billion  in  additional  grants 
but  would  not  provide  assistance  for  primary 
and  secondary  students. 

By  contrast,  the  tuition  tax  credit  bill 
which  I  supported  also  had  almost  the  same 
price  tag  but  would  cover  all  levels  of  educa- 
tion. And  It  would  provide  a  timely  tax  break, 
readily  available  to  all  parents  and  students 
burdened  with  the  high  cost  of  learning. 

Mr.  RONCALIO.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  DELANEY.  I  yield  to  the  gentle- 
man from  Wyoming, 

Mr.  RONCALIO.  Mr.  Speaker.  I  thank 
the  distinguished  gentleman  for  yield- 
ing. 

I  have  rarely  heard  such  a  capable 
argument  asserted  at  the  time  of  the 
presention  of  a  resolution  on  a  rule. 

I  want  to  commend  the  gentleman  for 
his  advocating  the  adoption  of  the 
Vanik  amendment.  If  this  measure  gets 
my  support  and  I  think  it  will,  it  will 
represent  a  departure  on  my  part  from 
my  long  held  position  on  the  classic  ques- 
tion of  the  "wall  of  separation"  of 
church  and  State  or — actually — how 
tax  credits  affect  the  "wall." 

Mr.  DELANEY.  I  thank  the  gentle- 
man. 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DELANEY.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  BURKE  of  Florida.  Mr.  Speaker,  I 
would  like  to  compliment  the  gentleman 
from  New  York  on  his  long  service,  not 
only  in  the  House,  but  in  bringing  this 
bill  to  the  House  floor.  I  think  there  are 
two  things  that  are  important  that  we 
all  should  recognize.  Tax  relief  is  one. 
and  good  education  is  the  other. 

I  think  it  is  important  to  remember 
that,  whether  or  not  this  bill  is  passed — 
and  I  am  supporting  It  and  hope  it  does— 
that  there  is  still  the  fact  that  the  tax- 
payers are  going  to  continue  to  support 
the  public  educational  system.  So,  Mr. 
Speaker,  I  think  it  is  Just  about  time  for 
those  who  have  continually  supported 
the  public  education  system  get  some  tax 
relief  if  they  desire  and  to  send  their 
children  to  other  schools  if  they  wish. 

I  do  not  think  there  is  any  reason 
that  we  should  force  people  to  go  to  pub- 
lic schools  if  they  wish  to  send  their  chil- 


dren to  other  schools.  We  want  to  give 
them  relief  from  the  terrible  burden  they 
have  now  insofar  as  costs  and  taxes 
are  concerned.  I  think  consideration 
should  be  given  them.  What  we  want  is 
good  education  for  all  of  our  schools. 

Mr.  Speaker,  I  am  very  honored  to  be 
able  to  support  this  legislation  on  the 
floor  of  the  House,  and  I  do  intend  to 
support  it  following  my  vote  on  the  rule. 
And  to  the  gentleman  in  the  well,  my 
colleague  Mr.  Delaney,  chairman  of  the 
Rules  Committee,  I  say  thank  you  for  a 
job  well  done. 

Mr.  DELANEY.  Mr.  Speaker,  I  thank 
the  gentleman.  May  I  make  this  observa- 
tion: This  saves  the  tsucpayers  in  excess 
of  $13  billion  per  year.  In  addition  to  the 
ordinary  contributions  that  the  parents 
make,  they  contribute  out  of  their  own 
tax  paid  dollar  some  $13  billion  to  main- 
tain the  pluralistic  system  of  education. 
It  is  not  right  for  this  country  to  have  a 
monolithic  system  of  education.  We  have 
always  had  a  pluralistic  system,  and  I 
think  it  should  be  encouraged. 

We  should  pass  this  resolution  and 
pass  the  amendment  to  be  offered. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  I  cannot  pass  up  the 
opportunity  to  join  in  expressing  my 
appreciation  for  the  outstanding  job 
that  the  chairman  of  the  Rules  Commit- 
tee, the  gentleman  from  New  York  (Mr. 
Delaney)  has  done,  not  only  on  this  is- 
sue but  on  many  other  issues.  Especially, 
I  want  to  note  the  fine  job  he  did  this 
morning  in  explaining  the  rule  and  the 
issue  involved  in  this  particular  piece 
of  legislation.  I  think  he  is  certainly  to  be 
commended  for  his  efforts  with  regard 
to  the  Tuition  Tax  Credit  Act  of  1978. 

Mr.  Speaker,  this  resolution  provides 
for  2  hours  of  debate  time  in  which  to 
consider  H.R.  12050.  the  Tuition  Tax 
Credit  Act  of  1978.  No  amendments  to 
the  bill  are  in  order  except  the  follow- 
ing: One.  an  amendment  by  Mr.  Vanik 
to  provide  a  tax  credit  for  tuition  at 
elementary  and  secondary  schools,  two, 
an  amendment  by  Representative  Vanik 
to  increase  the  percentage  of  tuition  al- 
lowable as  credit,  tliree,  amendments 
recommended  by  the  Committee  on 
Ways  and  Means,  and  four,  an  amend- 
ment by  Mr.  Ketchum  and  Mr.  Mikva  to 
provide  for  deferral  of  Federal  income 
taxes  rather  than  a  tax  credit.  Clause 
7  of  rule  XVI  (the  germaneness  rule), 
which  would  lie  against  the  amendment 
to  add  elementary  and  secondary  schools 
and  the  income  tax  deferral  amendment, 
is  waived.  There  is  a  motion  to  recom- 
mit with  or  without  instructions. 

The  purpose  of  this  legislation  is  to 
allow  for  a  Federal  income  tax  credit 
for  tuition  paid  by  a  taxpayer  for  him- 
self, his  spouse,  or  any  dependent  for 
postsecondary  education.  The  credit  is 
limited  to  25  percent  of  tuition  paid 
with  a  maximum  of  $100  in  1978.  $150 
in  1979.  and  $250  in  1980  for  each  eli- 
gible student.  Those  students  who  qual- 
ify are  students  enrolled  in  undergrad- 
uate  colleges    or   postsecondary    voca- 


tional schools,  and  part-time  students 
under  certain  conditions.  The  legislation 
is  to  be  effective  from  August  1,  1978,  to 
December  31,  1980. 

It  is  estimated  that  enactment  of  this 
bill  will  result  in  reductions  in  revenues 
totalling  $16  million  in  fiscal  year  1978, 
$417  million  in  fiscal  year  1979,  $780  mil- 
lion in  fiscal  year  1980,  and  $896  milli<Hi 
in  fiscal  year  1981. 

Mr.  Speaker,  this  rule  and  the  amend- 
ments it  makes  in  order  enjoyed  biparti- 
san support  during  consideration  by  the 
Rules  Committee.  Although  it  is  not  a 
completely  open  rule  as  I  would  prefer,  it 
is  a  rule  which  permits  most  of  the  major 
issues  surrounding  this  controversial 
measure  to  be  addressed. 

Therefore,  I  support  this  rule  so  that 
we  finally  will  be  able  to  consider  a 
measure  that  will  benefit  directly  those 
American  taxpayers  who  face  the  ever- 
increasing  costs  of  higher  education  for 
themselves  and  their  families,  a  measure 
which  I  fully  endorse. 

Mr.  ASHBROOK.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  LOTT.  J  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  thank 
my  colleague  for  yielding. 

I  support  the  gentleman's  statements. 

I  am  in  support  of  tuition  tax  credits, 
across  the  board — college,  elementary, 
secondary,  trade  schools.  This  is  a  sad 
moment  for  big  Government  liberals. 
The  crack  in  the  door  is  opening.  Their 
outmoded  concept  of  tax  and  tax,  spend 
and  spend,  elect  and  elect  has  held  sway 
for  four  decades.  To  this,  modem  liberals 
have  added  the  words  control  and  con- 
trol. 

This  is  the  central  issue.  Will  the  tax- 
payer, the  productive  American,  have 
some  say  over  the  expenditure  of  his  own 
money?  The  liberal  believes  the  Govern- 
ment owns  your  money  and  they  want  to 
collect  it  and  spend  it  in  ways  they  feel 
is  in  your  interest.  I  think  the  time  has 
come  for  the  taxpayer  to  determine  his 
own  interest.  Tax  credits  will  start  that 
trend. 

My  remarks  on  this  subject  can  be 
found  in  the  Wednesday,  May  31  Con- 
gressional Record  on  pages  15741, 
15791,  and  15799.  In  particular,  I  call 
your  attention  to  my  remarks  on  page 
15741  which  address  the  vexing  problem 
of  constitutionality,  a  scare  tactic  which 
has  clouded  this  issue  for  a  decade. 

Mr.  Speaker,  this  should  be  a  great  day. 
I  realize  the  Democratic  leadership  has 
been  burning  the  midnight  oil  and  twist- 
ing arms  to  defeat  the  amendment  which 
will  allow  credits  for  elementary  and  sec- 
ondary schools.  I  strongly  support  that 
amendment  and  hope  that  the  Members 
will  show  the  good  judgment  to  vote  their 
own  convictions  and  those  of  their  con- 
stituents rather  than  succumb  to  the 
power  tactics  of  the  House  leadership, 
the  National  Education  Association, 
Federation  of  Teachers  and  the  Big  Gov- 
ernment lobbies  which  oppose  our  efforts. 

The  liberal  is  committed  to  the  trans- 
fer theory  for  social  goals.  They  take  the 
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money  of  the  productive  person  through 
taxation  and  transfer  it  to  those  who  are 
not  productive  or  to  bureaucratic  pro- 
grams which  can  implement  the  social 
schemes  of  the  Government  bureaucrats. 
The  tax  credit  theory  obviously  strikes 
terror  in  their  hearts  because  in  essence 
it  allows  the  person  who  earns  the  money 
to  have  more  say  over  how  his  own,  I 
stress  his  own,  money  is  spent.  A  revolu- 
tionary idea  to  the  liberal  but  basic  bed- 
rock philosophy  to  those  of  us  who  op- 
pose big  Government  expansion  of  au- 
thority over  our  lives  and  an  ever-in- 
creasing confiscation  of  our  earnings. 

I  oppose  this  closed,  rigged  rule  be- 
cause I  think  that  there  should  be  the 
opportunity  to  offer  amendments  which 
would  increase  and  expand  the  credits. 
At  least  we  can  see  a  victory  in  getting 
this  far.  in  getting  the  liberal  leadership 
of  the  Democratic  majority  to  bow  to  the 
tide  of  public  opinion  on  this  important 
subject. 

Mr.  DELLUMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  California  (Mr.  Dellums). 

Mr.  DELLUMS.  I  thank  my  colleague 
for  yielding. 

Given  the  reform  spirit  that  has  pre- 
vailed in  the  House  for  a  number  of  years 
with  respect  to  the  rules,  can  my  col- 
leagues tell  me  the  arguments  to  support 
a  rule  that  is  not  simply  an  open  rule 
allowing  anyone  to  offer  an  amendment 
at  any  point? 

Mr.  LOTT.  I  covered  some  of  those 
arguments  in  my  statement.  I  certainly 
would  feel  more  comfortable  with  a 
completely  open  rule.  I  think  that  is  the 
direction  we  should  be  going  in  this  body 
and  that  is  the  way  I  thought  we  would 
be  going  a  couple  of  years  ago,  but  it 
seems  it  depends  on  whose  ox  is  being 
gored.  But  the  best  we  could  get  in  this 
instance  is  a  modified  open  rule. 

I  emphasize  again,  it  does  provide  for 
consideration  of  those  amendments 
which  had  the  most  support  In  the  Ways 
and  Means  Committee  and  which  the 
Rules  Committee  felt  should  be  con- 
sidered on  the  fioor  of  the  House. 

I  would  have  preferred  an  open  rtUe, 
but  in  this  case  we  got  a  modified  open 
rule. 

Mr.  DELANEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  distinguished 
chairman  of  the  committee,  the  gentle- 
man from  New  York  (Mr.  Delahey)  . 

Mr.  DELANEY.  Mr.  Speaker.  I  wanted 
to  answer  the  gentleman's  question.  That 
is  the  rule  requested  by  the  Ways  and 
Means  Committee.  Normally,  any  rule 
coming  from  the  Ways  and  Means  Com- 
mittee is  generally  a  closed  rule  or  a  gag 
nxle  because  it  is  designed  to  do  specific 
business,  and  if  we  would  open  it  up  we 
would  open  up  the  entire  tax  structure 
and  everything  else.  Generally,  the  rules 
requested  by  the  Ways  and  Means  Com- 
mittee are  closed  rules. 

Mr.  LOTT.  I  appreciate  the  chairman's 
comments.  I  would  say  to  the  gentleman 
from  California  (Mr.  Dellums)  that  I 
wish  he  would  join  the  Republicans  in 


urging  open  rules  be  granted  on  the  Ways 
and  Means  Committee  bills  as  well  as  on 
others.  I  thought  the  caucus  had  made 
some  effort  m  this  direction  2  or  3 
years  ago,  to  have  open  rules.  I  do  not 
know  when  we  will  give  the  Members 
the  right  to  have  the  open  niles  they 
want.  This  is  not  a  schoolyard.  We  are 
all  equal  Representatives,  and  that  is 
the  way  we  should  be  playing. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Minnesota  (Mr.  F^enzel)  . 

Mr.  FRENZEL.  Mr.  Speaker,  I  too 
would  prefer  an  open  rule  as  a  general 
rule  in  this  House.  But  I  think  both  the 
Ways  and  Means  Committee  and  the 
Rules  Committee  have  cooperated  to  pro- 
vide a  rule  under  which  this  body  can 
address  the  principal  items  at  issue  in 
this  bill.  So  I  hope  the  rule  will  be 
speedily  passed. 

I  add  my  voice  to  the  acclaim  being 
given  to  the  distinguished  chairman  of 
the  Rules  Committee  for  his  leadership 
in  this  field  for  three  decades.  It  would 
be  a  fitting  tribute  to  him  if  this  biU,  and 
the  Vanik  amendments,  are  passed. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  California 
(Mr.  Ketchum). 

Mr.  KETCHUM.  Mr.  Speaker  and 
Members.  I  can  assure  you  I  will  speak 
only  on  the  merits  of  the  nile.  I  thought 
that  was  what  we  were  debating,  and  not 
the  legislation. 

As  the  gentleman  from  Mississippi 
(Mr.  LoTT)  and  the  chairman  of  the 
Committee  on  Rules,  the  gentleman  from 
New  York  (Mr.  Delaney)  have  indicated, 
this  is  a  modified  closed  rule.  It  would  be 
unusual  for  me  to  support  a  closed  rule 
of  any  sort.  However,  the  gentleman  from 
New  York  (Mr.  Delaney)  correctly  points 
out  that  we  are  dealing  with  a  specific 
subject  area  and.  were  this  to  be  an  open 
rule,  we  would  be  here  for  the  next  3  or 
4  months  writing  a  tax  credit  bill  for  all 
sorts  of  things  on  the  fioor.  So  I  com- 
pletely support  the  rule. 

The  amendments  that  have  been  au- 
thorized are  those  which  received  a  great 
deal  of  attention  during  the  hearings 
before  the  Committee  on  Ways  and 
Means. 

While  the  kudos  are  being  passed  out, 
I  certainly  do  not  feel  that  the  chairman 
of  the  Committee  on  Ways  and  Means 
the  gentleman  from  Oregon  (Mr.  Uu- 
MAN)  should  be  ignored.  Had  it  not  been 
for  the  discussion  that  took  place  during 
the  social  security  conference,  I  can  as- 
sure the  Members  that  this  bill  would 
not  be  on  the  floor  today.  The  chairman 
of  the  Committee  on  Ways  and  Means 
should  be  congratulated  for  bringing  it 
here  and  further  congratulated  for  not 
having  voted  for  the  tuition  tax  credit 
bill  which  I  happen  to  think  is  a  bad  one. 
But  we  will  discuss  that  further  today. 

I  am  amazed  that  this  body  which  is 
highly  touted  the  world  over  as  the  great- 
est deliberative  body  in  the  world  would 
have  anyone  stand  up  during  the  course 
of  a  discussion  on  a  rule  and  say  "I  am 
going  to  support  this  amendment."  or  "I 


am  going  to  support  that  amendment," 
when  there  has  been  no  debate  about 
them  so  far  at  all. 

I  certainly  will  hope  that  the  Members 
will  keep  their  minds  open  and  listen 
carefully  to  the  debate  because  it  is  a 
very  important  Issue  we  are  debating.  I 
would  specifically  ask  the  Members  for 
their  most  close  attention  when  we  reach 
the  substitute,  the  Mikva-Ketchum 
amendment,  because  I  think  that  the 
Members  may  well  find  that  this  will  be 
the  way  out. 

Mr.  LOTT.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  DELANEY.  Mi-.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Mary- 
land (Mr.  Mitchell)  . 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  too  want  to  give  credit 
to  the  distinguished  members  of  the 
Committee  on  Rules  and  the  Ways  and 
Means  Committee  who  brought  this  leg- 
islation before  us.  Unfortunately  we 
have.  In  my  mind,  a  bad  rule.  Under  this 
rule  there  are  only  three  known  amend- 
ments that  can  be  considered. 

I  share  the  concern  with  other  Mem- 
bers over  any  kind  of  gag  rule.  I  am  talk- 
ing to  the  well  of  the  House  of  Repre- 
sentatives to  oppose  the  rule,  and  I  hope 
that  we  vote  the  rule  down,  and  to  op- 
pose the  legislation. 

We  will  have  a  limited  number  of 
amendments  before  us.  as  my  colleague 
the  gentleman  from  California  (Mr. 
Ketchum)  has  indicated,  to  debate  back 
and  forth  the  number  is  limited,  the  op- 
portunity to  legislate  is  limited.  Let  me 
tell  you  why  this  rule  is  a  dangerous  rule. 
It  is  a  gag  nile.  and  in  the  legislation  be- 
fore us  there  is  a  section  that  says  that 
tax  credits  are  not  to  be  considered  as 
Federal  assistance  to  the  institutions.  It 
goes  on  to  say  that  any  educational  in- 
stitution which  enrolls  a  student  for 
whom  a  tax  credit  is  claimed  under  this 
act  shall  not  be  considered  to  be  the  re- 
cipient of  Federal  assistance  under  this 
act. 

Now  if  that  language  prevails,  then 
the  institution  has  every  right  to  fiaunt 
tftle  DC  of  the  Civil  Rights  Act.  to  fiaunt 
title  Vn  of  the  Civil  Rights  Act.  and  to 
fiaunt  Utle  VI  of  the  Civil  Rights  Act. 

By  giving  that  kind  of  leeway  to  the 
institutions  you  give  them  the  oppor- 
tunity to  fiaunt  civil  rights  legislation 
under  the  titles  that  I  suggested.  Fur-^ 
ther.  my  colleagues,  you  do  not  even 
have  a  chance — and  I  repeat — you  do 
not  even  have  a  chance  to  amend  that 
section  of  the  bill.  That  is  one  reason  why 
we  ought  to  vote  down  the  rule. 

Let  us  look  at  this  problem — possible 
fiaunting  of  civil  rights  legislation — from 
another  perspective.  I  understand  that 
under  the  substitute  this  matter  will  be 
treated  in  terms  of  the  Internal  Revenue 
Service  and  its  safeguards  for  civil  rights 
enforcement.  Even  if  that  is  true,  and 
even  if  the  amendments  should  prevail, 
you  have  got  a  situation  where  none  of 
those  amendments  apply  to  this  section 
of  the  legislation.  You  have  got  a  situa- 
tion in  which  one  section  of  the  rule 
says.  "The  devU  with  title  VI,  tiUe  Vn, 
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and  title  IX,"  and  you  have  another  sec- 
tion, if  the  amendments  are  passed, 
which  would  deal  with  civil  rights  en- 
forcement. So  at  best  you  will  have  a  sit- 
uation of  conflict  between  two  sections 
of  the  law  if  any  of  those  amendments 
pass.  That  being  true  you  wiU  open  up 
the  door,  it  seems  to  me,  for  endless  liti- 
gation in  terms  of  those  who  enforce 
the  law,  the  agencies  of  enforcement, 
and  in  terms  of  the  recipient  institutions. 

I  would  beg  the  Members — it  is  a  rare, 
rare  situation  where  I  take  to  the  well 
to  urge  a  vote  against  a  rule.  I  know  I 
am  fighting  a  losing  battle;  I  realize 
that.  This  is  such  a  popular  idea  in  the 
minds  of  so  many  people.  It  is  a  sort  of 
popular  political  gimmick,  really,  and  I 
wUl  talk  about  that  more  when  we  get 
into  the  general  debate,  because  it  really 
does  not  give  relief  for  the  people  it  pre- 
sumes to  give  relief  for. 

Mr.  Speaker,  I  rise  in  opposition  to 
this  legislation.  I  want  to  discuss  with 
my  colleagues  the  reasons  why  the 
Budget  Committee  did  not  make  room 
in  this  resolution  for  tuition  tax  credits. 
One  of  the  principal  reasons  is  that  tui- 
tion tax  credits  do  very  little  to  help 
middle-income  college  students. 

FINANCIAL     POSmOlt      OF      MIDDLE-INCOME 
FAMILIES 

Let  me  say  right  off.  I  believe  that  my 
concern,  and  the  concern  of  my  col- 
leagues on  the  Budget  Committee,  over 
the  special  financial  needs  of  middle- 
income  parents  are  fundamentally  the 
same  as  those  of  you  who  prefer  tuition 
tax  credits.  I  am  aware  that  college  costs 
have  risen  sharply  over  the  past  several 
years.  It  costs,  on  average,  $3,500  to  send 
a  child  to  college  today;  and  the  cost  of 
attending  a  private  college  or  university 
is  even  higher.  While  incomes  have  risen 
even  faster  than  college  costs,  it  is  also 
true  that  inflation  has  cut  deeply  into 
most  family  budgets.  Housing  costs,  food 
costs,  automobile  costs,  gasoline  costs 
and  so  on,  are  all  up,  and  some  items  no 
doubt  have  risen  more  sharply  over  the 
past  5  or  10  years  than  incomes  or  col- 
lege costs  to  middle-income  families.  I 
would  be  the  last  among  you  to  contend 
that  the  financial  crisis  of  middle-income 
families  is  an  illusion. 

TVITIOM    TAX    CKEDITS    VERSUS    DIBECT     GRANTS 
AND    LOANS 

Most  of  US  then  are  in  agreement  in 
that  we  recognize  the  special  financial 
plight  of  these  famiUes.  But  I  am  vigor- 
ously opposed  to  suggestions  that  tuition 
tax  credits  will  make  middle-income 
families  appreciably  better  off.  Judging 
from  the  great  consternation  in  this 
House,  among  our  constituents,  and  as 
reflected  in  the  media,  it  is  apparent 
that  middle-income  families  have  been 
misled  on  this  notion. 

The  Budget  Committee  recommended 
$1.4  billion  in  budget  authority  to  accom- 
modate the  House  version  of  the  Middle- 
Income  Student  Assistance  Act  on  the 
merits  of  this  proposal  as  compared  with 
tuition  tax  credits. 

Examine  the  difference  in  the  benefit 
levels  yourselves.  As  an  example,  a  parent 
with  income  of  $16,000  and  total  college 


expenses  of  $3,500  for  a  child  would  re- 
ceive a  tax  offset  or  a  refund  of  up  to 
$150,  7  to  9  months  following  the  stu- 
dent's enrollment  in  college,  leaving  at 
least  $3,350  in  unpaid  expenses.  How- 
ever, under  the  proposed  liberalization  of 
the  basic  educational  opportunity  grants 
program  in  the  Middle-Income  Student 
Assistance  Act,  this  same  parent  could 
be  provided  a  grant  of  $800,  having  un- 
met expenses  of  $2,700.  Can  you  seri- 
ously argue  that  a  taxpayer  would  pre- 
fer a  $150  tax  offset  in  contrast  to  a  $800 
grant  against  tuition  charges  of  $3,500? 

Another  interesting  fact  which  has 
been  given  little  attention  is  that  most 
tuition  tax  credit  bills  before  the  Con- 
gress do  not  provide  a  flat  credit  for  each 
eligible  family.  Most  of  the  bills  provide 
tax  credits  as  a  percentage  of  tuition 
costs,  up  to  a  certain  limit,  so  if  a  student 
is  sent  to  a  private  college,  where  tuition 
costs  are  higher,  the  student's  family 
will  receive  a  greater  tax  credit.  This  ap- 
proach obviously  favors  higher  income 
families  who  can  afford  private  school- 
ing. 

While  tax  credit  provisions  are  in- 
tended to  help  middle-income  families, 
the  amount  per  family  is  too  small  to  be 
helpful.  Moreover,  close  to  a  third  of 
these  expenditures  could  go  to  taxpayers 
in  the  upper  18  percent  of  the  income 
distribution,  seriously  diminishing  the 
effectiveness  of  the  tax  system  to  help 
those  middle-income  families  who  are 
in  real  need  of  assistance. 

The  Budget  Committee  recommended 
$5.4  billion  for  current  higher  education 
programs — an  unprecedented  44  percent 
increase  above  fiscal  year  1978  levels — 
which  would  provide  grants  of  $600  to 
$800  to  an  additional  1.3  million  students 
from  families  who  earn  between  $16,000 
and  $25,000. 

ELEMENTARY    AND    SECONDARY    EDUCATION 
F80VISI0NS 

Regarding  elementary  and  secondary 
education  provision  in  these  bills.  I  am 
opposed  to  the  Federal  Government  get- 
ting into  the  business  of  supporting  pri- 
vate schooling.  Our  job  is  to  provide  lead- 
ership and  financial  assistance  to  public 
schools  in  their  effort  to  provide  all 
American  children  with  equal  educa- 
tional opportunities.  Tax  credits  would 
only  serve  to  exacerbate  the  differences 
among  elementary  schoolchildren.  It 
must  be  a  family's  choice  to  select — for 
whatever  reasons  it  wishes  —  private 
schooling  over  public,  but  that  family 
must  be  willing  to  bear  the  cost.  I,  for 
one,  am  not  willing  to  disregard  the 
Constitution  on  this  subject  merely  to 
gain  some  political  capital  among  my 
constituents. 


1980  and  up  to  $1.4  billion  in  1981.  Dur- 
ing these  years  Congress  will  be  faced 
with  trying  to  compensate  for  inflation 
in  current  programs  and  enact  new  ini- 
tiatives, yet  trying  to  keep  control  of  the 
deficit,  while  our  revenue  potential  would 
decline  due  to  such  backdoor  spending  as 
tuition  tax  credits.  Let  me  state  that  we 
can  open  the  Treasury  now,  but  in  a 
short  while  we  will  be  faced  with  con- 
cerns to  raise  revenues  in  order  to  pay 
for  everything  which  everyone  wants  to 
have.  Then  it  will  not  be  something  for 
nothing. 

We  all  realize  that  this  budget  cannot 
provide  everything  which  each  of  us 
would  wish.  Certainly  there  are  compro- 
mises, but  this  budget  reflects  the  best 
effort  of  my  distinguished  colleagues  on 
the  committee  to  treat  each  committee 
in  this  House  as  fairly  as  possible  under 
the  economic  circimistances  of  today, 
and  to  target  these  funds  in  the  most 
equitable  fashion. 

I  would  urge  the  Members  of  this  House 
to  recognize  that  tuition  tax  credits  are 
a  political  gimmick,  and  a  wholly  inade- 
quate one  at  that.  I  urge  you,  in  the  in- 
terest of  middle-income  families,  to  de- 
feat this  amendment. 

STUDENT  ASSISTANCE  PROGRAMS  IN  THE  RESOLUTION 
(VERSUS  TAX  CREDIT  AMENDMENT) 


SOMETHING    FOR    NOTHING? 

Taxpayers  have  been  given  the  impres- 
sion that  a  t\iition  tax  credit  is  something 
for  nothing.  But  I  remind  you  that  that 
is  not  true.  If  we  overload  the  circuits  on 
this  budget  with  items  such  as  tuition  tax 
credits  which  call  for  expanding  future 
requirements,  we  are  merely  increasing 
the  uncontrollability  of  future  budgeting. 
This  proposal  would  cost  $800  million  in 
tax  expenditures  in  1979-  $1.2  billion  in 


|ln  millions  of  dollaril 


Bud|st 
author- 
ity   Outlayt 


I.  Resolution  amounts:  General: 

House  Middle-Income  Student  Assistance 
Act  l,*2l  IS5 

other;;.v.--";.v.'.v.v. 4,036    3,736 

Total 5,457       3.891 

II   Specific  protram  amounts  in  resolution: 

Basic  opportunity  grants  (BEOG's) 3,400 

Colleje  work  study 600 

Guaranteed  student  loan  profram 80S       3,891 

Direct  loan  program 304 

Other  (State  incentive  grants— J77.0OO.- 
000;  SEOG  s-S271,000,000) 384 

Lost  revenues 

III.  Tuition  tax  credit  bill!  amendments: 

House  bill:  Provides  credit  of  25  percent 
of  tuition  costs  up  to  S150  maximum  in 
fiscal  vear  1979;  $250  in  fiscal  year 
1980.  Provisions  terminate  after  fiscal 
year  1980.  Postsecondary  only  and  non- 
refundable, fiscal  yeai  1980  cost— 5612-  374 

Senate  bill;  Provides  credit  or  refund  of 
50  percent  on  1st  J500  m  tuition  up  to 
$250  maximum  lor  postsecondary.  In 
fiscal  year  1980  new  provision  added 
to  provide  credit  or  refund  up  to  1st 
$1,000  tuition  up  to  $500  maximum 
credit/refund,  and  adds  elementary 
and  secondary  fiscal  year  1980  cost— 
jl,424 '" 

Luken  amendment ;  Provides  credit  of  25 
percent  of  tuition  up  to  $150  maximum 
for  postsecondary  and  $100  for  ele- 
mentary secondary.  Increases  in  fis- 
cal year  1980  to  $250  and  $150  respec- 
lively.  Fiscal  year  1980  cost— $1,  200..  800 

Coughlin  amendment.  Assumed  identi- 
cal to  House  bill,  except  that  credit 
rate  is  50  percent.  Postsecondary  and 
nonrefundable *"" 


Mrs.  cmSHOLM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield  to 
the  gentlewoman  from  New  York. 

Mrs.  CHISHOLM.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  desire  to  associate  my- 
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self  with  the  remarks  of  the  gentleman 
from  Maryland  because  I.  too,  realize  the 
far-reaching  implications  and  ramifica- 
tions of  this  very  important  piece  of  leg- 
islation that  we  will  be  discussing  here 
today,  and  because  of  the  expedience  of 
the  political  year  in  which  we  are  all 
now  living,  I  do  not  think  we  have  given 
a  great  deal  of  depth  and  understand- 
ing to  the  substantive  changes  that  will 
be  occurring  with  respect  to  the  common 
public  school  situation  of  this  Nation. 

Mr.  MITCHELL  of  Maryland.  If  I  have 
more  time  left,  let  me  deal  with  the  rule 
again  and  some  of  the  reasons  why  it 
ought  to  be  defeated.  I  do  not  think  we 
really  know  the  full  implications  of  this 
bill  in  terms  of  the  budget  process,  in 
terms  of  how  much  revenue  we  will  really 
lose. 

Just  a  few  short  weeks  ago,  a  few  short 
days  ago,  we  in  this  House  finally  voted, 
by  a  very  close  margin,  a  carefully 
crafted  budget  resolution,  the  first  budg- 
et resolution.  But  under  this  rule,  even 
if  the  chairman  of  the  Committee  on  the 
Budget,  or  any  member  of  the  Committee 
on  the  Budget,  found  a  fiaw  in  any  of 
those  sections,  a  flaw  which  was  danger- 
ous to  the  budget  process,  we  could  not 
amend  those  flawed  sections. 

I  urge  the  Members  to  vote  down  the 
rule  on  this  legislation. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  MAGUIRE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DELANEY.  I  yield  to  the  gentle- 
man from   New  Jersey. 

Mr.  MAGUIRE.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  seek  recognition  simply 
to  inquire  of  the  distinguished  chairman 
as  to  the  procedures  that  were  followed 
in  the  Committee  on  Rules  when  this 
matter  was  considered.  I  had  made  a 
request  to  the  Committee  on  Rules  to  be 
notified  about  any  meeting  that  occurred 
on  the  Tuition  Tax  Credit  Act. 
Unhappily,  that  request  was  oral,  not 
in  writing.  In  any  case,  I  was  not  noti- 
fied, and  I  did  find  out  later  that  there 
was  a  meeting  on  the  matter,  and  that 
the  meeting  had  been  scheduled  the 
previous  evening  at  9  o'clock  p.m.,  which 
really  did  not  give  Members  who  had  an 
interest  much  of  an  opportunity  to  know 
about  the  matter  prior  to  its  considera- 
tion by  the  Committee  on  Rules.  So  I 
simply  wanted  to  make  an  inquiry  about 
that. 

Mr.  DELANEY.  I  have  no  knowledge 
of  any  meeting  at  9  o'clock  p.m. 

Mr.  MAGUIRE.  Not  a  meeting,  I  will 
say  to  the  chairman,  but  the  decision 
was  made,  as  I  understood  it  from  the 
chairman's  office,  the  preceding  evening, 
and  then  the  meeting  itself  took  place 
the  following  morning.  Am  I  mis- 
informed? 

Mr.  DELANEY.  As  far  as  I  am  con- 
cerned, the  gentleman  is  misinformed. 
I  know  nothing  about  it,  and  the  gentle- 
woman from  New  York,  Mrs.  Chisholm, 
who  is  also  a  member  of  the  conmiittee, 
I  think  agrees  there  was  no  such  thing. 
Mr.  MAGUIRE.  All  I  can  say,  I  will 


say  to  the  chairman,  .is  that  is  what  I 
was  told  by  the  oflBce  of  the  Committee 
pn  Rules  when  I  made  an  inquiry  about 
it  the  following  day.  I  just  wonder  if  the 
chairman  could  tell  me  what  are  the 
procedures  for  notification  of  the  Mem- 
bership about  meetings  of  the  Commit- 
tee on  Rules. 

Mr.  DELANEY.  Generally  24  hours. 
We  give  everyone  24  hours,  and  48  hours 
over  the  weekend.  We  give  everyone  the 
information,  and  I  do  not  know  of  a 
single  instance  where  a  person  has  re- 
quested to  be  heard  in  the  Committee 
on  Rules,  even  though  we  have  had  some 
60  requests,  where  he  has  not  been 
granted  the  opportunity  to  be  heard. 
I  know  of  no  single  instance. 

Mr.  MAGUIRE.  I  will  say  to  the 
chairman  I  had  asked  to  be  notified.  I 
will  in  the  future,  of  course,  make  that 
request  in  writing.  I  hope  that  24  hours 
minimum  is  always  observed. 

I  thank  the  chairman. 

Mr.  DELANEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  LOTT.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  294,  nays  97. 
not  voting  43,  as  follows: 


Abdnor 

Addabbo 

Akaka 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson.  II). 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Ashley 
AuColn 
Bad ham 
Baldus 
Beard,  R.I. 
Beard.  Tenn. 
Bedell 
Benjamin 
Bennett 
BevlU 
Blaggl 
Blanchard 
Blouin 
Boggs 
Boland 
Bonker 
Bo  wen 
Brademas 
Breaux 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mlcb. 


[Roll  No.  392] 
YEAS— 294 

Broyhlll 
Burgener 
Burke.  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burllson.  Mo. 
Byron 
Caputo 
Carney 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Clausen, 
Don  H. 
Clawson,  Del 
Cleveland 
Cohen 
Coleman 
Collins,  ni. 
Collins.  Tex. 
Conable 
Conte 
Corcoran 
Cornell 
Cotter 
Coughlln 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
Davis 

de  la  Oarza 
De  aney 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dtcks 


Dlngell 

Dodd 

Downey 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

EdKar 

Edwards,  Ala. 

Ellberg 

Emery 

Eni^Ush 

Erlenborn 

Ertel 

Evans,  Del. 

Evans,  Ind. 

Pary 

Fenwick 

Findley 

Fish  «• 

Fisher 

Fithlan 

FUppo 

Flood 

Plorlo 

Flowers 

Foley 

Fountain 

Fowler 

Fraser 

Frenzel 

Frey 

Fuqua 

Gammage 

Oarela 

Gaydos 

Gephardt 

Oialmo 


Calif 
Colo. 


Gllman 
Ollckman 
Goldwater 
Gradlson 
Green 
Oudger 
Ouyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
EChmldt 
Hanley 
Hannaford 
Harrington 
Harris 
Marsha 
Hawkins 
Heckler 
Heftel 
Hill  is 
Holland 
Ho:ienbeck 
Holt 
Horton 
Hubbard 
Huckaby 
Hyde 
Ichord 
Ireland 
Jenrette 
Johnson 
Johnson 
Jones,  N.C. 
Jones.  Okla. 
Kazen 
Kemp 
Ketchum 
Kildee 
Kostmayer 
Krebs 

Lagomarsino 
Latta 
Leach 
Lederer 
Le  Fame 
Lehman 
Lent 

Lloyd,  Calif. 
Long.  La. 
Long,  Md. 
Lott 
Luken 
McClory 
McCloskey 
McDade 
McEwen 
McFall 
McHugh 
McKlnney 
'Madigan 
Maguire 


Ashbrook 

Asp  In 

Bafalts 

Barnard 

Bauman 

Betlenson 

Bingham 

Bonlor 

Breckinridge 

Brinkley 

Brown,  Ohio 

Buchanan 

Burleson,  Tex. 

Burton,  Phillip 

Carr 

Chisholm 

Clay 

Corman 

Corn  well 

Cunningham 

D'Amours 

Dell  urns 

Dornan 

Drlnan 

Edwards.  Calif. 

Edwards.  Okla. 

Evans.  Colo. 

Fascell 

Flynt 

Ford.  Mich. 

Ford,  Tenn. 

Olnn 

Gonzalez 


Mahon 

Mann 

Marlenee 

Marriott 

Martin 

Mathls 

Mazzoli 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mlkva 

Miller.  Ohio 

Mlneta 

Minish 

Mitchell,  N.Y. 

Moakley 

MoUohan 

Montgomery 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Mottl 

Murphy,  HI. 
Murphy,  Pa. 
Murtha 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nowak 
Oberstar 
Obey 
0"Brien 
Ottlnger 
Panetta 
Patten 
Pat  terson 
Pattison 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Price 
Pursell 
Qule 
Qulllen 
Rahall 
Rallsback 
Hegula 
Reuss 
Rhodes 
Rinaldo 
Roberts 
Robinson 
Roe 
Rogers 
Roncallo 

NAYS— 97 

Goodllng 

Gore 

Grassley 

Hansen 

Harkin 

Hefner 

Hightower 

Holtzman 

Hughes 

Jacobs 

Jeffords 

Jenkins 

Jones,  Tenn. 

Jordan 

Ka^tenmeier 

Kelly 

Keys 

Kindness 

LaFalce 

Leggett 

Le  vitas 

Livingston 

Lloyd,  Tenn. 

Lundlne 

McDonald 

Markey 

Marks 

Matt  ox 

Miller.  Calif. 

Mitchell,  Md. 

Moflett 

Moore 

Myers,  Gary 


Rooney 

Rosenthal 

Roybal 

Ruppe 

Russo 

Santinl 

Sarasin 

Satterfleld 

Sawyer 

Schcuer 

Schulze 

Seiberling 

Sikes 

Skubltz 

Sack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Steed 

Steers 

Steiger 

Stockman 

Stratton 

Taylor 

Thompson 

Thone 

Traxler 

Tsongas 

Udall 

Ullman 

Van  Deerlln 

Van  Ik 

Vento 

Waggonner 

Walgren 

Walsh 

Wampler 

Whalen 

White 

Whitehurst 

Whitten 

Wiggins 

Wilson,  Bob 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young.  Mo. 

Zablockl 

Zeferettl 


Myers,  John 

Nix 

Preyer 

Quayle 

Rangel 

Risenhoover 

Rose 

Rousselot 

Schroeder 

Sharp 

Shuster 

Simon 

Slsk 

Skelton 

Stark 

Stokes 

Studds 

Stump 

Symms 

Treen 

Trible 

Volkmer 

Walker 

Watklns 

Waxman 

Weaver 

Weiss 

Whitley 

WlUon.  C.  H. 

Wilson,  Tex. 

Young,  Pla. 
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NOT  VOTINO — 43 


Alexander 

Howard 

Rodlno 

Allen 

Kastec 

Rostenkowskl 

Armstrong 

Krueger 

Rudd 

Baucus 

Lujan 

Runnels 

Boiling 

McCormack 

Ryan 

Burton,  John 

McKay 

Sebellus 

Butler 

Meeds 

Shipley 

Cochran 

Milford 

Teague 

Conyers 

Moss 

Thornton 

Crane 

Murphy,  N.Y. 

Tucker 

Dent 

Nolan 

Vander  Jagt 

Dlggs 

Dakar 

Young,  Alaska 

Evans,  Oa. 

Press:  er 

Young,  Tex. 

Forsylhe 

Pritchard 

Gibbons 

Richmond 

The  Clerk 

anno 

unced 

the  following 

pairs: 
On  this  vot 

,:      1 

with  Mr.  Teague  against, 
for,     with     Mr.     Baucus 


ir,  wit 


Mr.  Howard  for, 

Mr.     Richmond 
against. 

Mr.  Gibbons  for,  with  Mr.  Conyers  against. 

Mr.  Ryan  for,  with  Mr.  Diggs  against. 

Mr.  Alexander  for,  with  Mr.  John  Burton 
against. 

Until  further  nol 

Mr.  Rostenkowskl  with  Mr.  Armstrong. 

Mr.  McCormack  with  Mr.  Kasten. 

Mr.  Moss  with  Mr.  Rudd. 

Mr.  Allen  with  Mr.  Vander  Jagt. 

Mr.  Dent  with  Mr.  Butler. 

Mr.  Evans  of  Georgia  with  Mr.  Lujan. 

Mr.  Shipley  with  Mr.  Young  of  Alaska. 

Mr.  Krueger  with  Mr.  Crane. 

Mr.  Meeds  with  Mr.  Sebellus. 

Mr.  Murphy  of  Neiw  York  with  Mr.  Mil- 
ford. 

Mr.  Nolan  with  Mr.  Pressler. 

Ms.  Oakar  with  Mr.  Pritchard. 
.    Mr.  Thornton  with  Mr.  Runnels. 

Mr.  McKay  with  Mr.  Tucker. 

Mr.  LEGGETT  and  Mr.  BUCHANAN 
changed  their  vote  from  "yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  ULLMAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  12050)  to  amend  the 
Internal  Revenue  Code  of  1954  to  provide 
a  Federal  income  tax  credit  for  tuition. 

The  SPEAKER  pro  tempore  (Mr. 
GiAiMO) .  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Oregon 
<Mr.  Ullman). 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  trill  H.R.  12050,  with 
Mr.  AspiN  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Oregon  (Mr.  Ullman) 
will  be  recognized  for  1  hour,  and  the 
gentleman  from  New  York  (Mr.  Con- 
able)  will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Ullman)  . 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield 
myself  5  minutes. 

Mr.  Chairman,  HR.  12050,  the  Tuition 
Tax  Credit  Act  of  1978  is  designed  to 


provide  taxpayers  with  financial  assist- 
ance to  meet  the  increasing  costs  of 
higher  education.  The  bill  provides  a 
Federal  income  tax  credit  for  tuition 
paid  by  a  taxpayer  for  himself,  his 
spouse,  or  his  dependents  to  postsecond- 
ary  vocational  schools  and  undergradu- 
ate colleges  and  universities. 

The  credit  is  nonrefundable  and  is 
equal  to  25  percent  of  the  tuition  paid 
for  an  eligible  student.  The  maximum 
amount  of  credit  which  a  taxpayer  may 
claim  with  respect  to  tuition  for  an  in- 
dividual may  not  exceed  $100  in  calendar 
year  1978,  $150  in  calendar  year  1979. 
and  $250  in  calendar  year  1980.  The  an- 
nual maximum  for  each  student  keeps 
the  revenue  cost  of  the  bill  within  rea- 
sonable levels. 

Nevertheless,  the  credit  provides  sub- 
stantial assistance  of  up  to  $250  of  tax 
credit  for  the  first  $1,000  of  tuition  ex- 
pense for  each  eligible  student  for  whom 
a  taxpayer  pays  tuition.  In  adopting  a 
5-percent  credit  with  a  per  student  maxi- 
mum, the  committee  recognizes  that  a 
substantial  portion  of  a  student's  tuition 
expenses  still  will  be  borne  by  the  stu- 
dent's family  and  that  the  Government 
cannot  completely  relieve  taxpayers  of 
their  personal  responsibilities. 

Only  amounts  paid  for  the  education 
of  a  full-time  student  or  a  qualified 
part-time  student  may  be  taken  into  ac- 
count for  purposes  of  the  credit.  To  be 
a  qualified  part-time  student,  a  student 
must  attend  an  academic  undergraduate 
institution  on  at  least  a  half-time  basis 
for  8  calendar  months.  For  any  cal- 
endar year,  only  tuition  payments  made 
with  respect  to  education  furnished  dur- 
ing that  same  calendar  year  are  to  be 
taken  into  account.  No  credit  will  be  al- 
lowed for  tuition  paid  for  graduate 
school  or  recreational  courses. 

The  credit  may  be  claimed  only  for 
tuition  and  fees,  including  required 
course  fees,  paid  by  the  taxpayer  for  en- 
rollment or  attendance  at  an  eligible  in- 
stitution. It  does  not  apply  to  amounts 
paid  directly  or  indirectly  for  books, 
supplies,  equipment,  or  personal  living 
or  family  expenses. 

The  bill  requires  that  tuition  expenses 
taken  into  account  for  the  credit  must  be 
reduced  by  certain  tax-free  scholarships, 
fellowships,  and  other  nontaxable  edu- 
cational assistance.  This  offset  rule  pro- 
rates tax-free  educational  awards  be- 
tween tuition  and  other  expenses  directly 
connected  with  education  which  are 
ineligible  for  the  credit  except  when  an 
award  must  be  used  only  for  tuition. 

No  credit  is  allowed  to  a  taxpayer  who 
is  claimed  as  a  dependent  by  another 
person.  In  order  to  prevent  "double 
dipping."  the  bill  provides  that  no  other 
tax  deduction  or  tax  credit — for  example, 
the  business  expense  deduction  or  child 
care  credit — may  be  claimed  with  respect 
to  any  amount  paid  for  tuition,  except  to 
the  extent  that  the  total  tuition  payment 
exceeds  the  amount  necessary  to  claim 
the  maximum  tuition  credit  allowable 
under  the  bill.  However,  a  taxpayer  may 
elect  not  to  claim  the  credit  and  instead 
may  claim  any  other  tax  deduction  or 
credit  to  which  he  or  she  is  entitled. 


The  bill  expressly  provides  that  reduc- 
tions in  individuals'  Federal  income  tax 
liability  which  are  attributable  to  tuition 
tax  credits  may  not  be  taken  into  ac- 
count in  determining  their  eligibility  for. 
or  the  amount  of  their  other  individuals' 
benefits  or  assistance  under,  any  fed- 
erally funded  educational  assistance  pro- 
gram. An  educational  institution  which 
enrolls  a  student  for  whom  a  tax  credit 
is  claimed  shall  not,  solely  by  virtue  of 
that  fact,  be  considered  a  recipient  of 
Federal  assistance. 

The  bill  provides  for  expedited  judicial 
consideration  of  the  constitutionality  of 
any  of  its  provisions. 

The  bill  applies  to  3  taxable  years. 
It  takes  effect  August  1,  1978.  with  re- 
spect to  amounts  paid  on  or  after  that 
date  for  education  furnished  on  or  after 
that  date.  It  terminates  with  respect  to 
any  taxable  year  beginning  after  Decem- 
ber 31,  1980. 

The  Committee  on  Ways  and  Means 
estimates  that  this  bill  will  reduce  reve- 
nues by  $16  million  in  fiscal  year  1978,  by 
$417  million  in  fiscal  year  1979,  by  $780 
million  in  fiscal  year  1980,  and  by  $896 
million  in  fiscal  year  1981. 

Mr.  FRENZEL.  Mr.  Chairman,  I  yield 
myself  3  minutes. 

Mr.  Chairman,  today  finally  the  House 
has  a  chance,  as  it  begins  work  on  H.R. 
12050,  to  support  tax  relief  to  assist  par- 
ents of  students  in  nonpublic  schools  in 
elementary  and  secondary  education 
schools,  and  all  students  in  postsecond- 
ary  education. 

H.R.  12050  is  designed  to  give  a  little 
badly  needed  financial  boost  to  students 
and  their  parents  who  have  been  bur- 
dened with  heavily  rising  educational 
costs. 

As  the  chairman  described  it,  the  bill 
will  permit  a  tuition  tax  credit  of  one- 
quarter  of  the  tuition  up  to  a  maximum, 
of  $250,  when  fully  phased  in  in  1980. 

There  is,  in  my  judgment,  at  the  higher 
education  level  a  minimum  of  con- 
troversy. Most  people  seem  to  under- 
stand the  need  for  a  tuition  tax  credit 
for  higher  education.  It  therefore  seems 
likely  that  portion  of  the  bill  at  least  will 
be  passed  today. 

The  battleground  today  is  likely  to 
occur  on  the  first  amendment  of  the 
gentleman  from  Ohio  (Mr.  Vanik)  .  which 
will  be  offered  for  himself  and  myself. 
It  seeks  to  add  elementary  and  secondary 
education  to  the  formula  at  the  25-per- 
cent rate  but  with  a  maximum  in  the 
second  year  of  a  $100  tax  credit. 

Mr.  Speaker,  the  reason  for  this 
amendment  is  that  students  in  the  non- 
public sector  have  been  declining  more 
rapidly  than  in  the  public  sector.  In 
1966,  13  percent  of  all  elementary  and 
secondary  students  were  enrolled  in  non- 
public schools.  Ten  years  later,  in  1976. 
only  9.8  percent  of  all  students  attended 
nonpublic  elementary  and  secondary 
education  schools.  That  statistic  alone 
shows  the  flight  from  nonpublic  schools 
and  tells  us  what  has  happened  to 
American  parents'  freedom  of  choice  to 
send  their  children  to  nonpublic  schools. 

Those  who  support  this  amendment. 
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like  myself,  have  no  111  will  toward  the 
public  system.  Indeed,  we  support  it  and 
will  continue  to  support  it.  We  simply 
believe  those  parents  who  are  willing  to 
make  a  particular  sacrifice  ought  to  get 
a  little  encouragement  so  that  they  can 
continue  to  do  so. 

The  bill  Is  not  calculated  to  lure  stu- 
dents from  public  schools  to  nonpublic 
schools.  It  Is  designed  simply  to  allow 
those  who  are  In  the  nonpublic  schools 
to  be  able  to  continue  to  make  that  choice 
for  a  few  more  years  against  very 
rapidly  rising  costs  of  education. 

Recently  I  noted  the  Harris  polls  at 
the  end  of  last  month  indicated  the 
public  overwhelmingly  supported  tuition 
credits.  I  bope  the  House  will  show  that 
sameyklna  of  support. 

TheW  will  be  another  amendment  to 
Increase  the  tax  credit  from  25  percent 
to  50  percent.  I  hope  that  amendment 
will  be  supported  too.  It  seems  to  me  that 
amendment  favors  students  who  are  at- 
tending community  colleges  and  land 
grant  colleges  as  against  those  attending 
private  colleges. 

Mr.  Chairman.  I  wholeheartedly  sup- 
port the  Ways  and  Means  Committee 
bill,  H.R.  12050,  and  endorse  the  Vanlk- 
Frenzel  amendments  which  the  Ways 
and  Means  Committee  has  recommended 
to  be  offered  on  the  floor  today. 

Tuition  tax  credits  are  designed  to  pro- 
vide a  sorely  needed  financial  boost  to 
students  and  parents  burdened  with 
heavy  educational  costs.  H.R.  12050,  as 
reported,  would  permit  taxpayers  to  sub- 
tract one-fourth  of  the  tuition  and  re- 
quired fees  they  pay  to  a  maximum  of 
$100  in  1978,  $150  in  1979,  and  $250  In 
1980.  The  credit  is  not  refundable.  The 
committee  bill  provides  a  tax  credit  for 
either  a  full-time  to  at  least  half-time 
undergraduate  or  post-secondary  voca- 
tional student  attending  an  HEW  ap- 
proved educational  institution.  The  tax 
credit  would  not  cover  tuition  paid  by 
nontaxable  scholarships  or  other  educa- 
tional assistance  allowance.  Tuition  tax 
credits  do  not  reduce  a  student's  or  par- 
ent's eligibility  for  other  forms  of  Fed- 
eral or  State  educational  assistance. 

The  need  for  Congress  to  act  is  well 
demonstrated  by  the  overwhelming  in- 
crease in  tuition  costs  which  has  spread 
to  every  level  of  education.  Students 
wishing  to  attend  private  and  public  in- 
stitutions of  higher  education  are  facing 
an  ever  increasing  financial  burden.  The 
College  Entrance  Examination  Board 
found  that  over  the  past  5  years,  the 
average  tuition  and  fees  at  private  4- 
year  institutions,  rose  by  54  percent,  at 
public  4-year  institutions  by  57  percent 
and  at  public  2-year  institutions  by 
130  percent.  These  educational  costs  are 
well  beyond  the  means  of  middle-Income 
families,  especially  when  more  than  one 
person  in  the  family  is  in  school  at  thp 
same  time. 

Similar  problems  are  facing  low-  and 
middle-income  families  who  have  chil- 
dren In  nonpublic  elementary  and  sec- 
ondary schools.  Here,  parents  are  faced 
with  a  double  burden.  Not  only  must  they 
pay  tuition  but  they  are  also  required 
to  pay  rising  property  taxes— taxes  used 
to  finance  the  public  school  system.  The 
result  is  that  fewer  and  fewer  famiUes 
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are  able  to  exercise  their  free  choice  to 
send  their  children  to  private  schools. 

These  rising  educational  costs  have 
taken  an  even  heavier  toll  on  lower  and 
middle-income  families.  In  the  last  10 
years  there  has  been  a  constant  drop  in 
college   attendance   rates   for   students 
from  families  with  incomes  in  excess  of 
$10,000  (in  1967  dollars).  Figures  avail- 
able from  the  Bureau  of  Census  indicate 
that  In  1967.  51.9  percent  of  18-  to  24- 
year-old     dependent    family     members 
from    families    with    incomes    between 
$10,000  (or  $17,050  in  1976  dollars)  and 
$15,000  (or  $25,575  in  1976  dollars)  were 
enrolled  In  college.  That  percentage  fell 
to  41.4  percent  in  1974  and  has  since  In- 
creased somewhat  to  47.5  percent,  still 
well  below  the  1967  figure.  For  those  from 
families    with    Incomes    above    $15,000 
($25,575,    in    1976    dollars),    the    rate 
dropped  from  68.3  percent  in  1967  to 
58.2  percent  In  1976  after  touching  a  low 
point  of  56.6  in  1973.  In  the  meantime, 
the  attendance  rate  for  those  from  fam- 
ilies with  incomes  below  $5,000  ($8,525 
in  1976  dollars)  has  risen  from  20  percent 
in  1967  to  22.4  percent  in  1976.  As  the 
drop  was  not  consistent  across  all  In- 
come groups,  the  elimination  of  the  draft 
is  an  insuflQcient  reason  for  the  drop  in 
attendance  rates.  These  figures  present 
a  clear  picture — higher  and  higher  price 
tags   at   colleges   and   universities   are 
putting  many  students  out  of  the  class- 
room. 

The  heavy  financial  burden  imposed  on 
lower  and  middle-income  families  is  an 
important  factor  In  accounting  for  the 
declining  enrollment  and  the  closing  of 
many  nonpublic  elementary  and  sec- 
ondary schools.  In  1966.  13  percent  of  all 
elementary  and  secondary  school  stu- 
dents m  the  United  States  were  enrolled 
in  nonpublic  schools,  while  10  years  later 
9.8  percent  of  all  students  studied  in 
nonpublic  elementary  and  secondary 
schools.  The  President's  Commission  on 
School  Finance  in  a  1972  study,  esti- 
mated that  if  many  nonpublic  schools 
closed,  capital  costs  would  increase  from 
$4.7  billion  to  $10  billion.  During  the  past 
decade,  the  total  number  of  nonpublic 
schools  declined  from  19.946  to  17.950. 
This  represents  a  loss  of  10  percent  or 
nearly  2.000  schools.  Any  further  erosion 
In  the  nonpublic  school  system  would 
seriously  weaken  our  dual  educational 
system  and  create  a  lopsided  balance 
away  from  individual  choices  and  toward 
governmental  control. 

Recent  studies  indicate  that  our  lower 
and  middle-income  Americans — those  to 
whom  we  make  such  lofty  promises  to 
lower  the  tax  burden  each  even-num- 
bered ye?,  r— are  paying  more  and  more 
every  year  of  our  total  tax  load.  Taxpay- 
ers earning  $15,898  per  year,  and  rep- 
resenting 25  percent  of  the  total  num- 
ber paying  personal  income  tax  in  this 
country,  were  paying  68.3  percent  of  the 
total  tax  load  in  1970.  In  1975,  they  were 
paying  72  percent  of  the  total  tax  load. 
In  1977,  it  is  estimated  that  they  paid 
75  percent  of  the  total  personal  tax  load. 
With  the  combination  of  higher  tax  rates 
and  Inflation,  the  heavier  tax  burden  is 
continually  reaching  downward  to  In- 
clude people  who  used  to  be  in  the  lower 
middle  income  brackets.  It  seems  only 


fair  for  Congress  to  allow  these  lower 
and  middle-income  families  to  keep  a 
small  portion  of  their  own  Federal  in- 
come taxes  in  order  to  permit  them  to 
educate  their  kids. 

With  these  kinds  of  facts  before  us, 
it  is  difficult,  if  not  impossible,  to  deter- 
mine that  average  income  parents  are 
not  having  great  financial  difficulties  try- 
ing to  provide  an  education  for  their 
children.  Yet,  a  recent  study  attempted 
to  refute  the  proposition  that  It  Is  diffi- 
cult to  pay  for  college,  harder  in  any  case 
than  it  once  was.  What  this  study  failed 
to  consider,  which  the  Library  of  Con- 
gress study  pointed  out,  was  the  effects  of 
the  Increased  burden  of  taxes  during  the 
period  1967-76.  While  national  median 
income  has  Increased  78.8  percent  dur- 
ing the  9-year  period,  after  tax  Income 
rose  only  66.8  percent  during  the  same 
period.  What  this  means  is  that  the  74.2 
to  76.7  percent  increase  in  college  tuition 
costs  Is  well  above  the  66.8  percent  in- 
crease in  take-home  pay — the  money  left 
over  after  taxes  from  which  college  ex- 
penses must  be  paid.  The  Library  of  Con- 
gress study  further  revealed  that  between 
1967  and  1976,  families  with  18-  to  24- 
year-old  dependents  saw  Federal  income 
taxes  increase  103.9  percent,  social  secu- 
rity taxes  increase  185.9  percent,  and 
average  State  and  local  taxes,  152.5  per- 
cent. The  end  result  is  an  increase  in 
total  taxes  of  135.4  percent,  thus  chal- 
lenging the  former  studies'  Implication 
that  income  has  Increased  more  than 
college  costs. 

Available  on  the  fioor  today,  to  further 
Illustrate  this  point,  is  an  article  written 
by  Senator  Moynihan,  "The  Plight  of 
Middle-Income  Families."  In  the  article 
is  a  remarkable  letter  from  a  constituent 
which  explains  the  total  unreality  of  a 
needs  analysis  estimate  that  the  parent 
contribute  $8,000  annually  to  his  son's 
education.  I  urge  my  colleagues  to  peruse 
the  article  reprinted  from  the  Record. 

Part  of  the  beauty  of  the  tax  credit  ap- 
proach is  that  it  Is  well  accepted  and  un- 
derstood by  nearly  everyone.  The  tax 
laws  are  seen  as  a  means  of  fairly  dis- 
tributing wealth  of  the  country  among 
the  various  income  groups.  Tax  relief  is 
provided  already  in  such  diverse  areas  as 
interest  on  home  mortgages,  medical, 
and  business  expenses,  day  care  credits, 
earned  Income  credits  and  employment 
credits,  to  name  a  few. 

Tax  credits  are  the  most  effective  and 
least  complicated  means  to  provide  stu- 
dent and  parents  financial  relief  from  the 
soaring  costs  of  education.  Unlike  our 
present  Federal  student  aid  programs, 
tax  credits  will  not  stimulate  further  ex- 
pansion of  the  already  massive  and  cost- 
ly Federal  bureaucracy.  Bluntly  stated, 
it  makes  absolutely  no  sense  to  increase 
our  present  bureaucracy  which  is  already 
laden  with  massive  problems — problems 
which  will  take  years  to  straighten  out. 
I  might  suggest  to  my  colleagues  that 
they  need  only  to  glance  through  the  re- 
sults of  an  Independent  study  ordered  by 
HEW  Secretary  Mathews  in  June  1976. 
to  be  aware  of  the  multitude  of  insur- 
mountable problems  facing  our  current 
student  aid  bureaucracy.  A  summary  of 
those  problems  was  outlined  in  my  Ways 
and  Means  Committee  testimony  which 
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was  reprinted  in  tha  Congressional  Rec- 
ord of  February  14.  1978.  page  3368. 

Tax  credits  are  the  most  direct  and 
the  most  cost-effective  means  of  provid- 
ing student  financial  assistance.  The  cost 
of  administering  a  tax  credit  Is  minute 
in  comparison  to  our  existing  student  aid 
programs.  The  best  source  of  information 
here  can  be  found  in  the  HEW  summary 
of  President  Carter's  budget  recommen- 
dation for  fiscal  year  1979,  beginning  on 
page  48.  By  simply  adding  up  a  few  of 
the  new  requests  and  existing  overhead 
costs,  I  arrive  at  $523.5  million.  The  Li- 
brary of  Congress  estimates,  taken  from 
the  fiscal  year  1978  budget  justification, 
indicate  that  the  Federal  administrative 
costs  in  the  Washington,  D.C.,  office  for 
the  five  existing  programs  Is  somewhere 
In  the  neighborhood  of  an  additional  $100 
million.  This  estimate  reveals  that  the 
total  does  not  Include  funds  spent  In  the 
regional  offices,  nor  costs  for  defaulted 
loans,  nor  does  the  estimate  include  the 
administrative  expenses  met  by  educa- 
tional institutions  out  of  their  own  funds. 

With  those  administrative  costs  in 
mind,  I  am  not  anxious  to  Increase  the 
Bureau  of  Student  Assistance's  programs. 
The  Bureau  of  Student  Assistance's  pro- 
grams are  surely  in  desperate  need  of 
reform  to  eliminate  some  of  the  adminis- 
trative waste  and  redtape — not  to  men- 
tion the  defaulted  loans.  I  do  not  believe 
in  multiplying  waste  by  expanding  the 
existing  program,  but  I  would  be  the 
first  to  oppose  their  elimination.  Cer- 
tainly they  ought  to  be  cleaned  up. 

Tuition  tax  creciits  actually  support 
and  complement  our  existing  student  aid 
programs.  A  recent  study  by  the  Ameri- 
can Council  on  Education  found  that 
students  with  adjusted  family  incomes 
of  less  than  $7,500,  received  approxi- 
mately four-fifths  of  all  BEOG  and 
SEOG  awards,  about  two-thirds  of  all 
college  work  study  awards,  about  half  of 
the  national  direct  student  loans,  and 
about  one-third  of  all  guaranteed  student 
loans.  Students  with  adjusted  family  in- 
comes of  $15,000  or  more  received  aid 
primarily  through  the  guaranteed 
student  loan  program. 

Students  qualifying  for  existing  Fed- 
eral programs  would  still  be  eligible  for 
the  tuition  tax  credit.  In  fact,  the  com- 
mittee report  specifically  states  that  the 
receipt  of  a  tuition  tax  credit  would  not 
affect  other  forms  of  Government-pro- 
vided student  aid.  CH)viously,  low-Income 
students  need  the  assistance  provided 
under  existing  Federal  programs,  but 
we  must  not  overlook  the  needs  of  the 
middle-Income  students.  The  House  and 
Senate  aid  bills  offer  nothing  but  loans 
to  2.4  million  college  students  with  fam- 
ily Incomes  between  $25,000  and  $40,000, 
let  alone  to  the  871,000  students  from 
more  prosperous  families. 

The  concept  of  tuition  tax  relief  ex- 
tended to  all  educational  levels  has  re- 
ceived widespread  bipartisan  support. 
Candidate  Jimmy  Carter  supported  it. 
In  1976  both  Democratic  and  Republican 
platforms  supported  this  lofty  goal.  The 
Harris  poll,  released  this  past  week,  indi- 
cates that  by  an  82  to  13  percent  margin, 
Americans  feel  that  *'lt  Is  very  hard  for 
middle-class  families  to  afford  to  send 
their  children  to  school,  and  relief  for 


them  is  long  overdue";  by  a  63  to  28  per- 
cent majority,  feel  that  the  proposed 
tuition  tax  cut  will  be  "a  way  to  get 
some  tax  relief  to  parents  who  send  their 
children  to  private  and  parochial  schools 
and  have  not  been  able  to  get  any  Fed- 
eral aid  up  to  now."  Significantly,  even 
among  those  with  no  children  at  tuition 
schools,  an  80  to  14  percent  majority 
sympathizes  with  the  parents  who  pay 
for  their  children's  education,  according 
to  the  Harris  poll. 

The  Gallup  poll,  released  earlier,  had 
similar  findings.  By  a  51  to  34  percent 
margin,  the  public  favors  income  tax 
credits  rather  than  an  expanded  Federal 
aid  program  to  help  middle-income  fam- 
ilies pay  for  college  expenses.  A  New 
York  Times-CBS  survey  conducted 
April  3-7,  found  that  83  percent  favored 
a  tax  break  for  college  tuition  costs.  Ob- 
viously, the  American  people  want  to  see 
the  enactment  of  tuition  tax  credits. 

While  applying  to  all  Income  levels, 
H.R.  12050  (according  to  the  joint  com- 
mittee's estimates) ,  72  percent  of  all 
benefits  will  accrue  to  taxpayers  whose 
Incomes  range  In  the  $10,000  to  $30,000 
brackets;  9  percent  of  the  benefits  accrue 
to  taxpayers  in  the  range  of  $0  to  $10,000; 
14  percent  to  $30,000  to  $50,000  and  only 
5  percent  of  the  benefits  will  accrue  to 
those  taxpayers  with  incomes  of  $50,000 
or  more.  With  the  addition  of  the  Vanik- 
Frenzel  amendments,  the  Congressional 
Budget  Office  estimates  that  55  to  57  per- 
cent of  the  benefits  will  accrue  to  families 
whose  Incomes  are  under  $25,000  and 
approximately  85  percent  of  the  benefits 
will  accrue  to  those  families  with  in- 
comes under  $40,000.  The  Tuition  Tax 
Credit  Act  of  1978  is  not  a  bill  to  aid  the 
rich. 

In  conclusion,  the  purpose  of  this  legis- 
lation is  to  assist  educational  consumers' 
freedom  of  choice  to  satisfy  their  educa- 
tional needs  in  a  most  cost  effective  ap- 
proach. The  bill,  with  the  passage  of  the 
Vanik-Frenzel  amendments,  preserves 
our  vast  and  diverse  educational  system 
which  cannot  survive  In  Its  present  form 
without  more  choices  for  educational 
consumers.  A  tax  credit  method  encour- 
ages freedom  of  choice,  while  at  the  same 
time,  protects  the  consumer's  financial 
privacy  from  further  bureaucratic  inva- 
sion. 

Educational  choice  has  been  a  popu- 
lar and  successful  tradition  in  America, 
but  inflation  has  robbed  the  lower  and 
middle  Income  Americans  of  any  real 
choice.  This  is  legislation  whose  time  has 
come  and  I  urge  my  colleagues  to  join 
with  me  in  casting  a  favorable  vote. 

Mr.  VANIK.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  I  want  to  take  this  time 
first  of  all  to  commend  our  distinguished 
chairman,  the  gentleman  from  Oregon 
(Mr.  Ullman)  ,  the  chairman  of  the  Com- 
mittee on  Ways  and  Means,  for  agreeing 
to  this  procedure  and  expediting  the 
hearing  and  his  assistance  in  getting  this 
legislation  to  the  floor.  I  know  he  has 
some  personal  differences  and  disagree- 
ments with  the  tuition  tax  credit  ap- 
proach, but  I  think  he  is  to  be  commend- 
ed for  letting  the  committee  work  its 
will  and  providing  us  this  opportunity  on 
the  floor  to  deal  with  this  legislation. 


I  also  want  to  take  this  time  to  pay  some 
special  tribute  to  my  colleague,  the  gen- 
tleman from  Minnesota  (Mr.  Frenzel), 
who  has  been  leading  the  effort  for  a 
tuition  tax  credit  for  many,  many  years. 
We  have  worked  together  as  a  team  on 
the  Committee  on  Ways  "and  Means.  We 
jointly  sponsor  the  amendments  which 
bear  my  name.  So  I  certainly  want  to  ex- 
press to  him  at  this  time  my  apprecia- 
tion for  his  efforts. 

I  urge  the  adoption  of  this  bill  along 
with  the  two  amendments  which  we  of- 
fer. The  flrst  of  which,  as  the  gentleman 
from  Minnesota  (Mr.  Frenzel)  has  indi- 
cated, would  include  the  secondary  and 
elementary  schools,  and  the  second 
which  would  raise  the  credit  from  25  per- 
cent of  tuition  to  50  percent  of  tuition. 
With  those  amendments  the  bill  would 
have  a  budgetary  effect  of  $33  million  in 
this  fiscal  year,  $826  million  in  fiscal  year 
1979,  and  $1,415,000,000  in  the  year  1980. 
In  1981  the  bill  would  have  the  effect  of 
$1,569,000,000. 

The  tuition  credit  would  be  consider- 
ably cheaper  and  certainly  less  expensive 
than  the  administration's  educational 
assistance  program. 

I  think  if  you  will  look  at  the  chore- 
ography, the  administration  rushed  in 
to  cut  off  consideration  of  tuition  credits 
at  the  pass.  The  administration  in  its 
program  requests  $2.36  billion  for  fiscal 
year  1979  for  a  variety  of  things  which 
would  involve  expenditures  much  more 
costly  than  those  proposed  by  the  tuition 
credits  with  the  amendments  that  the 
gentleman  from  Minnesota  (Mr.  Fren- 
zel) and  I  sponsor. 

Mr.  Chairman,  it  was  almost  24  years 
ago  in  March  1955,  that  I  introduced  my 
first  bill  for  tuition  credits.  I  think  I  have 
waited  as  long  as  any  other  Member  in 
this  House  and  I  apologize  that  it  has 
taken  so  long  to  reach  this  point. 

We  are  considering  the  issue  today  pri- 
marily because  of  the  ravages  of  infla- 
tion which  have  affected  every  household 
in  America,  and  the  spiraling  educa- 
tional costs,  a  situation  of  which  every 
family  is  aware.  The  entire  private  edu- 
cational system  which  has  made  a  tre- 
mendous contribution  in  the  diversity 
and  the  intelligence  of  national  life  is 
imperiled  by  these  astronomical  tuition 
charges  which  most  American  families, 
poor  as  well  as  everyone  else,  must  pay. 

In  the  24  years  that  I  have  supported 
tuition  credits,  a  great  deal  has  hap- 
pened to  the  private  educational  system. 
It  has  become  more  and  more  identified 
with  and  identical  to  the  public  system. 
The  desegregation  laws  of  the  United 
States  have  applied  to  the  private  schools 
as  well  as  the  public  schools.  Rules  re- 
lating to  equal  employment  opportuni- 
ties apply  equally  to  both.  The  perform- 
ance levels  of  the  public  school  systems 
have  been  made  mandatory  on  the  pri- 
vate schools  as  well  as  the  public.  The 
main  difference  between  the  public  and 
private  schools  is  simply  that  public 
schools  are  supported  entirely  out  of  tax- 
payers' funds  and  yet,  although  in  re- 
cent years  private  schools  have  become 
the  beneficiaries  of  limited  public  edu- 
cational support — and  this  is  also  in 
recognition  of  their  enormous  contribu- 
tions to  education — they  are  otherwise 
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supported  by  private  funds.  Private 
schools  select  their  teaching  faculties 
out  of  the  same  source  of  trained  per- 
sonnel as  do  the  public  schools.  In  the 
private  schools  secular  directors  have  de- 
creased in  number  from  112,000  in  1960 
to  55,000  in  1975.  The  number  of  lay 
teachers  has  increased  from  44.000  in 
I960  to  90,000  in  1975.  Today  in  private 
schools  the  overwhelming  number  of 
teachers  have  a  religious  affiliation  en- 
tirely different  from  the  institution  in 
which  they  serve.  Religious  teaching  is 
optional  in  private  education. 

Let  me  say  this,  my  son  just  recently 
graduated  from  a  very  fine  Baptist  Col- 
lege in  Ohio.  Ninety  percent  or  more  of 
the  faculty  of  that  college  were  not 
Baptists  and  the  only  religious  training 
that  he  had  in  that  college  was  a  re- 
quired course  in  comparative  religion  or 
philosophy.  There  was  not  one  thing 
during  his  entire  4  years  that  had  any 
religious  impact— and  maybe  we  are 
sorrier  for  that;  I  do  not  know.  But 
his  education  for  all  practical  purposes 
was  exactly  identical,  to  what  it  would 
have  been  in  the  State  university. 

At  the  secondary  and  elementary 
school  level  in  most  urban  communities, 
and  certainly  in  my  own,  the  schools  are 
open  to  every  appUcant.  If  the  applicant 
is  unable  to  pay  at  the  low  rate,  they 
subsidize  it,  and  he  comes  to  school  free, 
and  the  tuition  charges  are  waived.  When 
these  charges  are  imposed,  they  usually 
suspend  the  imposition  of  tuition  if 
there  is  more  than  one  child  going  to 
school  at  the  same  time.  The  school  pro- 
vides quality  education  which  costs  the 
taxpayers  six  times  less  than  the  same 
education  in  the  public  school  system. 

I  might  say  at  the  present  time  at  the 
secondary  or  elementary  school  level, 
private  schools  are  almost  40  to  50  per- 
cent utilized  by  minority  groups.  For  all 
practical  purposes,  it  is  the  same  kind 
of  school:  it  is  just  a  competitive  school. 
In  major  American  cities  private  school 
students  come  from  principally  the  poor 
as  well  as  the  lower  middle-income 
families. 

In  Los  Angeles,  for  example,  53  per- 
cent of  the  private  elementary  school  en- 
rollment is  from  minority  groups.  Pri- 
vate schools  have  complied  with  integra- 
tion— this  is  important — the  private 
schools  of  America  have  complied  with 
the  integration  requirements  of  the 
United  States  law  much  more  quietly, 
much  more  precisely,  and  much  more 
effectively  than  most  of  cur  public 
schools.  They  were  first  to  integrate. 
They  have  done  a  noble  job.  Tax  tuition 
credits  proposals  realistically  reflect  this 
fact  of  life  about  public  or  private  edu- 
cation in  America  today. 

If  we  adopt  the  amendments  that  are 
offered  by  myself  and  the  gentleman 
from  Minnesota  (Mr.  Frenzel),  83  per- 
cent of  the  benefits  of  this  act  will  flow 
to  families  in  America  where  the  total 
family  Income  is  below  $28,000.  What  is 
$28,000?  That  is  an  income  of  $14,000 
apiece  for  two  workers  in  the  family.  Is 
that  affluence?  Certainly.  17  percent  of 
the  benefits  may  flow  to  people  above 
that  level,  but  under  the  President's  plan 


20  or  25  percent  of  the  total  expenditure 
is  going  to  be  spent  on  bureaucrats,  on 
paper,  on  redtape.  to  decide  who  is  going 
to  be  eligible  for  it. 

I  want  to  tell  the  committee  that  I 
think  the  benefit  ratio  of  the  tuition 
credit  is  infinitely  superior  to  what  we 
get  under  that  alternative  program.  This 
is  an  important  thing.  Competition  and 
the  opportunity  for  a  choice  are  a  unique 
part  of  the  American  svstem.  The  pri- 
vate school  system  complies  with  all  of 
the  standards  and  requirements  of  the 
public  school  system,  while  providing  an 
opportunity  for  a  little  competition  in 
educational  quality  and  in  cost  control. 
Prom  the  standpoint  of  cost  contain- 
ment, the  private  school  system  in 
America  has  done  an  exemplary  job  of 
making  do  with  very  little,  and  this  com- 
petition, I  will  say,  Mr.  Chairman,  has 
served  to  be  some  kind  of  restraint  on 
what  otherwise  would  be  a  no-limit  con- 
trol on  what  would  be  spent  in  the  public 
sector. 

I  think,  frankly,  someone  is  going  to 
raise  the  issue  about  the  question  of  con- 
stitutionality. I  am  not  trying  to  pre- 
judge or  determine  what  the  U.S.  Su- 
preme Court  is  going  to  do.  and  I  do  not 
think  our  actions  ought  to  be  based  on 
any  guesses  or  suppositions  about  what 
the  Court  is  going  to  do.  That  is  the 
Court's  business.  We  will  deal  with  that 
problem  when  and  if  it  occurs.  But  I 
see  no  difference  in  tuition  credits  for 
children  in  elementary  schools  or  second- 
ary schools  or  colleges.  I  think  the  issue 
is  the  same. 

I  have  studied  the  whole  field  of  tax 
credits  and  investment  credits,  special 
credits  to  special  groups  of  people  who 
do  special  things  for  which  we  provide 
incentives.  I  do  not  think  there  is  going 
to  be  any  problem  with  the  Court. 

As  everyone  knows— and  this  is  an  im- 
portant point — taxpayers'  support  for 
public  education  is  on  the  wane. 

People  are  getting  very  discouraged 
and  disturbed  by  the  insensitivity  of  the 
public  school  system.  In  my  community 
the  voters  have  time  and  time  again  re- 
jected bond  issues.  It  is  very  possible  that 
in  my  community  the  only  schools  thai 
may  be  operating  soon  will  be  the  pri- 
vate schools,  because  the  voters  have  re- 
jected support  because  they  do  not  like 
or  approve  in  the  public  system. 

Now.  I  happen  to  believe  that  a  tuition 
credit  is  going  to  make  people  who  use 
private  schools  support  the  public  school 
svstem.  I  think  if  they  get  this  incentive 
they  are  going  to  realize  they  have  an 
obligation  to  provide  support  for  public 
education  as  well. 

Mr.  RANGEL.  Mr.  Chairman,  wUl  the 
gentleman  yield,  just  for  the  purpose  of 
clarifymg  this  last  statement' 

Mr.  VANK.  I  will  be  glad  to  do  that 
when  I  finish  my  statement  and  I  will 
give  the  gentleman  every  opportunity 

Mr.  RANGEL.  And  I  want  to  thank  the 
gentleman. 

Mr.  VANIK.  Mr.  Chairman,  I  want  to 
point  out  that  if  the  tuition  credit  Is 
adopted,  I  believe  that  those  who  enjoy 
the  tuition  credit  are  going  to  provide 
the  margin  of  support — the  margm  of 
support  which  is  essential  to  provide  for 


public  school  bond  issue  support  in  the 
communities  where  it  is  so  critical  an 
issue.  I  think  that  support  is  essential  if 
we  are  going  to  go  forward  and  get  the 
necessary  support  we  need  for  our  pub- 
lic school  system. 

America  has  been  made  strong  through 
competition.  We  have  been  successful  as 
a  nation  because  we  have  tried  to  be 
fair  to  minorities.  The  tuition  credit  is 
of  vital  importance  to  millions  of  peo- 
ple, tens  of  millions  of  people  at  any  given 
moment  in  our  history. 

As  I  said,  83  percent  of  our  families 
with  incomes  under  $28,000  or  $30,000 
will  utilize  the  credit.  They  are  not 
wealthy  people.  They  are  just  people  who 
need  some  help  at  this  particular  time. 
Every  $100  that  we  lose  in  tax  revenues 
through  the  tuition  credit  will  be 
matched  by  $600  or  $700  of  private 
spending.  No  other — no  other  Federal 
tax  incentive  program  can  claim  so  high 
a  benefit  ratio.  One  and  a  half  billion 
dollars  in  tax  credits  will  be  supported 
by  $24.5  billion  of  private  spending.  You 
point  out  another  Ffederal  program  with 
an  incentive  that  produces  so  much 
spending  and  participation  in  the  private 
sector. 

Now,  I  think  any  system  in  America 
which  educates  helps  all  America,  and 
adds  to  the  resources  of  this  country  in 
its  most  critical  area. 

I  say  to  you  that  the  tuition  credit,  in 
my  judgment,  the  time  has  come  for  it 
and  it  is  an  educational  bargain  for  all 
America. 

Now  I  will  be  very  happy  to  yield  to 
my  distinguished  colleague,  the  gentle- 
man from  New  York  (Mr.  Rangel),  who 
very  anxiously  wants  me  to  help  the 
city  of  New  York  in  another  few  days. 

Mr.  RANGEL.  Mr.  Chairman.  I  think 
I  will  wait.  I  thank  the  gentleman  for 
yielding,  but  if  the  support  we  are  go- 
ing to  get  for  the  city  of  New  York  is 
going  to  be  explained  in  the  same  terms 
as  this  bill  is  being  explained  to  help 
the  public  school  system,  then  my  city 
is  in  worse  trouble  than  I  suspected. 

Mr.  VANIK.  Mr.  Chairman.  I  want  the 
gentleman  to  know  that  I  will  do  every- 
thing I  can  to  help  the  city  of  New  York. 
I  know  its  special  problems. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

Mr.  Chairman,  I  rise  in  favor  of  this 
bill.  However,  I  strongly  oppose  one  of 
the  amendments  to  it  which  will  be 
offered  later  today — the  amendment  to 
change  the  25-percent  tax  credit  to  a  50- 
percent  credit. 

H.R.  12050  sets  up  a  3 -year  program. 
But  when  its  expiration  date  approaches, 
the  96th  Congress  could  decide  to  extend 
it.  Even  though  the  credits  in  H.R.  12050 
provide  only  token  assistance,  the 
amounts  contained  in  subsequent  years 
might  take  on  more  meaningful  dimen- 
sions. Our  legislative  decisions  now  might 
well  establish  the  foundation  for  an  on- 
going, permanent  program. 

In  light  of  this  possibility,  it  is  crucial 
for  us  to  preserve  the  25 -percent  credit 
provided  for  in  H.R.  12050.  It  helps  re- 
duce the  tuition  gap  between  costly  and 
Inexpensive  schools.  The  50-percent 
credit,  on  the  other  hand,  maintains  the 
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gap  and  makes  the  high -priced  schools 
proportionately  more  expensive. 

Both  percentages  distribute  benefits 
among  income  groups  in  about  the  same 
pattern.  But  under  the  25-percent  credit, 
families  with  heavy  tuition  burdens  will 
receive  proportionately  more  relief  than 
families  with  lighter  burdens.  The  50- 
percent  credit  provides  just  about  the 
same  amount  for  everyone,  regardless  of 
relative  need. 

The  25-percent  credit  is  not  likely  to 
have  undesirable  side  effects  such  as  en- 
couraging schools  to  increase  their  tui- 
tions at  a  faster  rate  than  normal  or  in- 
ducing parents  to  abandon  public  schools. 
A  25-percent  credit  clearly  would  be  as- 
sistance to  parents  with  the  heavy  cost 
of  taking  advantage  of  what  remains  of 
our  pluralistic  educational  system. 

Finally,  given  the  maximum  credits 
permitted  under  this  legislation,  the  25- 
percent  credit  would  cost  less  than  would 
the  50-percent  credit.  With  the  return 
of  double-digit  infiation,  this  is  an  im- 
portant consideration. 

Later  today,  I  plan  to  speak  at  greater 
length  about  the  merits  of  the  25 -percent 
credit,  and  I  urge  the  House  to  consider 
the  long-term  implications  of  the  choice 
before  us. 

Mr.  VANIK.  Mr.  Chairman.  I  yield  5 
minutes  to  the  distinguished  gentleman 
from  New  York  (Mr.  Ranged  . 

Mr.  RANGEL.  Mr.  Chairman.  I  rise  in 
opposition  to  this  bill,  because  obviously, 
if  both  sides  prevail  here,  then  the 
Members  of  the  House  would  not  know 
exactly  what  they  are  voting  for. 

There  are  some  Members  here  who 
have  indicated  that  they  support  this 
legislation,  because  it  improves  the 
quality  of  education.  Well,  I  doubt  seri- 
ously whether  any  Member  of  this  House 
would  believe  that  we  can  improve  edu- 
cation in  what  is  basically  a  tax  bill,  and 
if  there  is  anything  that  is  going  to  be 
"improved,"  it  will  be  the  amounts  of 
money  that  thfe  private  institutions  in- 
volved in  education  can  make. 

There  -tire  others  who  are  talking 
about  the  Idea  that  this  has  nothing  to 
do  with  education  but  has  everything  to 
do  with  giving  relief  to  our  middle-in- 
come people.  I  suggest  that  this  does  not 
even  provide  for  relief  to  middle-income 
people.  First,  if  the  Institutions  are  go- 
ing to  raise  their  tuition  fees,  then  cer- 
tainly the  parents  of  the  children  would 
not  be  able  to  see  any  relief;  and  second, 
if  we  are  talking  about  middle-income 
people,  why  are  we  segregating  those 
people  who  have  no  children  or  who 
have  no  husband  or  no  spouse  involved 
in  education? 

So  this  means  that  only  a  certain  per- 
centage, a  privileged  few  who  have  chil- 
dren in  school,  would  be  the  beneficiaries 
of  this  tax  relief. 

The  gentleman  from  Ohio  (Mr. 
Vanik)  has  spoken  at  great  length 
about  how  this  bill  is  really  going  to  help 
the  public  school  system.  He  indicated. 
I  believe,  that  if  we  give  this  help  to 
the  private  sector,  if  we  give  this  help  to 
middle-income  America,  and  if  we  give 
this  help  to  those  people  who  are  able  to 
get  their  children  out  of  public  schools. 


then  sooner  or  later  those  people  will 
have  enough  compassion  to  support  the 
bond  issues  that  are  necessary  to  carry 
on  the  public  school  system. 

I  submit  to  the  Members  that  the  gen- 
tleman from  Ohio  (Mr.  Vanik)  Is  per- 
haps correct.  This  bill  has  brought 
together  the  black  and  the  white  segrega- 
tionalists,  the  Jews,  the  Gentiles,  the 
Catholics,  and  the  Protestants,  because 
there  is  the  smell  of  dollars  and  cents 
in  the  air,  but  if  we  ever, get  anything 
for  the  public  school  system,  it  will  be 
after  that  system  is  closed.  This  does  fol- 
low the  lines  the  way  this  country  is 
going. 

This  bill  does  means  that  if  people  no 
longer  want  to  send  their  kids  to  the 
public  school  system,  they  do  not  have 
to.  But  there  is  nothing  in  this  bill  that 
gears  itself  to  the  poor  people  in  this 
country,  and  I  submit  that  the  middle- 
income  people  will  get  very  little  out  of 
it. 

Mr.  Chairman,  what  I  do  know  is  this: 
This  will  now  allow  even  the  poor  people 
to  segregate  themselves.  It  allows  us  to 
distinguish  between  those  who  have  to 
send  their  children  to  the  public  school 
system  and  those  who  really  have  a  pri- 
vate school  system  that  they  can  use  as 
a  vehicle.  In  order  to  receive  any  benefits 
from  this  bill,  people  must  first  have  a 
tax  liability,  and  if  they  do  not  have  a  tax 
liability,  then  they  are  chained  to  the 
public  school  system.  I  wish  that  there 
were  something  that  we  could  do  to  im- 
prove the  public  school  system. 

After  all,  this  is  the  system  that  State 
governments  have  an  obligation  to  main- 
tain. They  have  a  right  to  make  certain 
there  are  such  institutions  for  learning. 
But  now,  if  we  are  going  to  turn  it  over 
to  the  churches,  to  the  synogogues,  and 
to  the  private  school  sector,  then  I  hope 
that  every  kid  in  this  country  will  have 
the  right  not  to  have  to  depend  on  the 
income  of  his  parents,  and  perhaps  we 
can  return  to  a  voucher  system  where  we 
can  have  real  competition  between  the 
private  and  public  school  sectors  and 
even  have  competition  within  the  public 
school  sector  itself. 

I  think  this  bill,  more  than  anything 
else,  separates  the  "haves"  and  the 
"havenots."  I  do  understand  that  those 
who  have  recently  reached  that  point  in 
their  lives  where  they  can  afford  to  take 
their  kids  out  of  the  public  school  system 
would  welcome  this  relief  from  the  Fed- 
eral Government.  But  I  want  the  Mem- 
bers to  know  that  this  has  nothing  to  do 
with  giving,  giving  tax  relief  to  the  mid- 
dle income.  It  has  nothing  to  do  with 
education.  But  it  has  a  lot  to  do  with 
a  lot  of  political  considerations  in  say- 
ing that  we  have  reached  a  point  that 
those  who  support  the  public  school  sys- 
tem are  not  as  politically  active  as  those 
who  support  the  private  school  system. 

So  what  we  are  doing  is  increasing  the 
tuition.  And  I  daresay  that  in  a  year  we 
can  go  to  our  constituents  who  are  ask- 
ing for  this  bill  and  ask  how  much  they 
saved  and  how  much  they  benefited  as  a 
result  of  the  Congress  passing  this  bill; 
and  I  tell  the  Members  that  probably  the 


answer  will  be  that  they  did  not  benefit 
but  that  the  private  school  system  did. 

Mr.  Chairman,  I  rise  In  further 
opposition  to  H.R.  12050,  the 
Tuition  Tax  Credit  Act.  Whether  the 
Federal  Government  should  subsidize  the 
payment  of  tuition  in  private  elementary 
and  secondary  schools,  as  well  as  in  post- 
secondary  schools,  by  the  means  of  a  tui- 
tion tax  credit  has  caused  much  debate 
throughout  the  country  and  especially 
in  Congress.  There  is  no  issue  upon  which 
I  have  received  more  correspondence 
both  from  within  my  district  and  from 
across  the  Nation.  Not  only  must  this 
issue  be  considered  in  light  of  our  basic 
public  policy  of  providing  a  free  educa- 
tion for  all  Americans,  but  it  also  goes 
to  the  heart  of  the  constitutional  pro- 
hibition on  separation  of  church  and 
state. 

In  fiscal  year  1978,  the  Department  of 
Health.  Education,  and  Welfare  will 
spend  approximately  $10.5  billion  on 
education  assistance.  Of  that,  $6  billion 
is  allocated  as  subsidies  for  elementary 
and  secondary  schools  and  the  other  $4.5 
billion  is  designated  for  grants  to  post- 
secondary  and  graduate  educational  in- 
stitutions as  well  as  grants  to  low-income 
students  and  educational  loan  interest 
subsidies. 

The  tuition  tax  credits  contained  In 
H.R.  12050  would,  as  we  all  know,  pro- 
vide a  credit  equal  to  25  percent  of  tui- 
tion paid  by  a  taxpayer  up  to  a  maximum 
credit  of  $100  in  1978.  $150  in  1979.  and 
$250  in  1980  for  each  student  in  post- 
secondary  educational  institutions  and 
would  cost  approximately  $780  million  in 
fiscal  year  1980  when  fully  Implemented. 
The  Congressional  Budget  Office  esti- 
mates that  some  78  percent  of  the  col- 
lege and  graduate  school  tax  credits 
would  go  to  benefit  families  with  incomes 
of  over  $15,000.  with  some  52  percent  of 
those  benefits  going  to  families  with  In- 
comes over  $20,000.  I  ask  you.  are  those 
the  people  who  really  need  assistance? 

Recently,  the  President  proposed,  and 
the  House  Education  and  Labor  Com- 
mittee passed,  a  middle-income  assist- 
ance plan  which  would  cost  $1.3  billion. 
This  proposal  would  expand  the  basic 
education  opportunity  grant  (BEOG) 
and  the  guaranteed  student  loan  (GSL) 
programs  as  well  as  the  college  work- 
study  program.  BEOG  and  GSL  are  the 
primary  ways  in  which  the  Federal  Gov- 
ernment provides  assistance  to  students 
who  need  help.  Under  the  new  proposal. 
BEOG  would  provide  an  outright  grant 
of  $1,800  (current  grant  is  $1,600)  a  year 
for  families  with  an  income  of  $8,000  or 
less.  This  grant  would  be  phased  out 
based  upon  a  family's  ability  to  contrib- 
ute to  a  student's  education  to  a  mini- 
mum grant  of  $250  for  a  family  with  an 
income  of  $30,000.  The  GSL  program 
would  also  be  expanded  so  that  all  fam- 
ilies, regardless  of  Income,  would  be  eligi- 
ble for  a  Federal  Interest  subsidy  on  edu- 
cation loans.  Families  with  incomes  of 
$30,000  or  less  would  pay  no  Interest 
while  the  student  was  in  school.  How- 
ever, families  with  incomes  over  $30,000 
would  pay  interest  during  school  years. 
All  loans  would  not  become  due  until 
after  graduation. 
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The  distinct  advantage  of  the  BEOO 
over  tuition  tax  credits  is  that  it  ij  tar- 
geted to  those  Americans  who  really  need 
help. 

Tuition  tax  credits,  on  the  other  hand, 
are  too  broad-based  and  will  tend  to  dis- 
proportionately benefit  high  income 
families.  At  the  same  time,  such  a  pro- 
gram can  only  serve  to  erode  support  for 
programs  which  target  assistance  to 
needy  people,  because  continuation  of 
both  programs  would  be  too  costly.  One 
should  not  forget  that  a  tax  credit  can 
only  benefit  families  which  have  enough 
tax  liability  to  be  offset  by  the  credit. 
Many  experts  have  said  that,  were  the 
general  credit  enacted,  the  tendency  in 
educational  institutions  would  be  to  eat 
up  the  benefits  by  increasing  tuition. 
This  would  result  in  no  assistance  for 
middle-income  families  and  would  tend 
to  freeze  poorer  Americans  out  of  the 
college  market. 

We  all  know  that  many  of  our  public 
schools  are  not  what  we  would  like  them 
to  be,  but  providing  tuition  tax  credits 
can  only  serve  to  reduce  support  for  as- 
sistance to  public  schools.  Less  educa- 
tional funds  will  mean  continued  deteri- 
oration of  our  public  schools.  In  fact, 
were  the  Vanik  amendment  concerning 
tax  credits  for  elementary  and  second- 
ary schools  to  become  law,  the  Federal 
government,  which  currently  provides 
$60  per  private  school  pupil  (for  text- 
books, transportation,  health,  and  thera- 
peutic services)  would  be  subsidizing  pri- 
vate school  students  at  a  rate  of  $160 
($100  credit  plus  $60  grant)  which  is 
more  than  the  $128  Federal  subsidy  we 
now  provide  public  school  students.  Such 
a  subsidy  would  mean  the  difference  be- 
tween continued  existence  and  extinction 
for  many  all  white  private  academies 
which  were  established  in  order  to  avoid 
integration. 

Besides  the  disproportionate  Federal 
subsidy  to  private  education  that  a  tui- 
tion tax  credit  would  represent,  such  a 
provision  would  violate  the  basic  con- 
stitutional prohibition  of  the  first 
amendment  that  "Congress  should  make 
no  law  respecting  an  establishment  of 
religion  •  •  •  "  Upon  numerous  occa- 
sions, this  has  been  interpreted  by  the 
courts  to  exclude  any  direct  subsidies  to 
religious  schools  which  cannot  objec- 
tively be  determined  to  be  unrelated  to 
religion. 

Our  public  schools  have  traditionally 
served  as  the  vehicle  by  which  we  as- 
similate young  people  into  oiu-  society. 
At  the  same  time,  they  teach  the  most 
basic  principle  of  democracy:  People 
must  learn  to  work  and  live  together.  If 
we  provide  economic  incentives  for  par- 
ents to  pull  their  children  out  of  public 
schools,  we  will  develop  stratified  social 
classes  where  the  rich  and  middle -class 
will  rarely  come  into  contact  with  the 
poor.  We  would  all  be  better  served  if  we 
concentrated  our  available  education 
dollars  on  delivering  basic  skills  such  as 
writing,  reading,  and  arithmetic. 

The  National  Office  for  Black  CathOWes 
In  their  February  issue  printed  the  fol- 
lowing editorial  which  raises  some  sig- 
nificant questions  from  the  point  of  view 
of  those  who  are  deeply  involved  in  paro- 


chial schools.  I  asked  all  my  colleagues  to 
heed  the  words  of  this  editorial  which 
appeared  in  the  February  issue  of  Im- 
pact and  vote  against  any  form  of  tuition 
tax  credits.  The  text  of  that  article  is  as 
follows : 

Subsidized  Segregation 

When  the  Senate  Finance  Committee  re- 
ported the  tuition  tax  credit  bill  it  should 
have  stirred  ambivalent  sentiments  among 
black  Catholics.  As  Catholics,  burdened  by 
the  high  tuition  costs  of  sending  each  child 
to  a  Catholic  school,  they  undoubtedly 
hailed  It  as  a  great  blessing,  a  welcome  relief. 

But  as  blacks,  mindful  of  the  long,  bitter 
fight  for  public  school  Integration,  they 
should  have  been  aware  of  the  loopholes  It 
will  provide  for  those  determined  to  thwart 
the  concept  of  Integrated  schools.  Parents 
determined  to  sidestep  school  Integration 
will  now  be  aided  and  abetted  by  having  half 
the  costs  paid. 

We  have  read  Secretary  Callfano's  objec- 
tions— unfair  to  the  overburdened  taxpayers 
with  children  In  public  schools — already 
supporting  public  schools  via  taxes,  they  will 
now  be  called  on  to  subsidize  parochial  and 
private  schools — and  they  won't  be  getting 
that  $500  tax  rebate  every  year.  Don't  you 
believe  it!  The  status  of  their  children's 
education  will  change  post  haste,  en  masse, 
from  public  to  "private."  (Remember  the 
"private"  schools  that  sprung  up  In  Virginia 
and  other  southern  states  to  avoid  integra- 
tion?). 

Now  with  the  Moynlhan  ("benign  ne- 
glect") -Packwood  tuition  tax  credit  bill,  they 
will  be  paid  to  change!  As  a  street-wise 
friend  of  mine  put  it  so  succinctly:  "Flight 
from  the  niggers  will  now  be  subsidized!" — 
RWC. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Ketchum). 

Mr.  KETCHUM.  Mr.  Chairman.  I  rise 
in  opposition  to  this  bill.  I  will,  when 
the  time  permits,  oppose  two  of  the  three 
amendments  that  will  be  offered.  I  will 
explain  my  reasons  then. 

Mr.  Chairman.  I  think  I  can  say,  with- 
out fear  of  contradiction,  that  there  is 
not  a  single  Member  of  this  body  who 
has  ever  spoken  to  a  group  in  his  or  her 
district  regarding  taxes  and  the  tax 
code  who  has  not  indicated  that  they 
believe  in  tax  simplification;  but  more 
than  anything  else,  in  tax  equity.  If  the 
Members  believe  what  they  have  told 
their  constituents  about  tax  equity, 
there  is  no  way  they  can  vote  for  thLs 
bill. 

Take  these  three  groups  of  people 
into  consideration:  Single  people:  child- 
less couples;  retired  people,  those  who 
have  already  put  their  children  through 
school. 

Depending  upon  the  State  in  which 
you  live,  they  pay,  first,  property  taxes 
to  support  public  education,  and  they 
assume  that  as  a  responsibility. 

Second,  again  depending  upon  the 
State  in  which  you  live,  those  three 
groups  of  people  pay  State  income  taxes 
which  support  public  education,  and 
they  donot  necessarily  icomplain  about 
that.  ^^^^  ^  :^ 

/  Third,  in  all'^xases  ttiose  individuals 
pay  Federal  income  taxes,  again  to  sup- 
port education,  artd  there  are  very  few 
complaints  about  that. 

But  to  go  to  those  three  groups  of  peo- 
ple again  and  create  a  further  inequity 


in  the  tax  code  by  saying,  "you  have 
supported  and  supported  and  supported, 
and  now  we  will  come  to  you  again  and 
ask  you  to  subsidize  us,  those  of  us  with 
children  in  private  schools  or  children 
in  colleges,"  is  to  me  grossly  unfair  and 
inequitable  and  unsupportable  by  any- 
one who  has  ever  called  for  equity  and 
fairness  in  the  tax  code. 

When  the  time  arrives  and  the  sub- 
stitute offered  by  the  gentleman  from 
Illinois  (Mr.  Mikva)  and  myself  comes 
before  us,  we  will  try  to  exolnin  the 
very  best  we  can  that  the  tax  deferral 
offers  10  times  the  help  for  'those  im- 
pacted by  having  children  in  college. 
Not  only  that,  it  is  not  inequitable  or 
unfair  to  the  three  groups  of  people  I 
mentioned,  because  those  tax  deferrals 
will  have  to  be  repaid  over  a  10-year 
period.  As  a  matter  of  fact,  our  Treas- 
ury will  benefit. 

Mr.  VANIK.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Massachusetts  (Mr. 
Burke)  ,  a  member  of  the  Committee  on 
Ways  and  Means. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  I  wish  to  thank  the  gentle- 
man from  Ohio  (Mr.  Vanik)  for  yielding 
this  time  to  me  since  I  realize  this  ques- 
tion is  so  crucial. 

Mr.  Chairman,  there  have  been  many 
bills  submitted  to  this  body  which  are  de- 
signed to  address  the  needs  of  families 
who  are  faced  with  increasingly  prohibi- 
tive educational  costs.  The  number  of 
propasals  reflects  the  growing  concern 
that  we  can  wait  no  longer  in  answering 
this  need,  the  breadth  of  scope  of  the 
proposals  is  testimony  to  the  controversy 
which  has  developed  in  choosing  the  best 
way  to  come  to  grips  with  the  problem. 

Today  we  are  discussing  tuition  tax 
credit  legislation  which  I  believe  is  the 
most  responsive  and  equitable  solution  to 
this  critical  need.  Middle-income  fam- 
ilies, in  particular,  feel  the  bite  of  infla- 
tion chewing  away  at  their  available  re- 
sources. We  cannot  afford  to  let  educa- 
tion become  a  commodity  accessible  only 
to  the  upper  classes. 

A  recent  New  York  Times-CBS  news 
survey  revealed  that  83  percent  of  those 
questioned  favored  a  tax  break  for  col- 
lege tuition  costs.  A  Gallup  poll  con- 
firmed that  the  demand  is  for  relief  at 
the  tax  level,  not  an  increased  bureau- 
cratic system  offering  little  more  than  a 
loan  program  for  most  families. 

A  major  shortcoming  in  the  alterna- 
tive administration  financial  aid  pro- 
gram is  that  it  ignores  the  needs  of  fam- 
ilies who  have  tuition  costs  at  the  ele- 
mentary and  secondary  level.  Consider- 
able controversy  has  developed  over  tax 
credits  for  these  students;  claims  that 
such  legislation  would  serve  only  the 
well-to-do.  Yet  82  percent  of  all  private 
elementary  and  secondary  school  stu- 
dents live  in  families  earning  less  than 
$30,000  per  year.  We  cannot  impose  a 
stranglehold  on  the  very  institutions 
which  are  providing  a  diversity  in  our 
educational  system.  It  is  crucial  that  we 
offer  a  freedom  of  choice  in  education. 
We  must  maintain  the  healthy  competi- 
tion which  fosters  vitality  In  public  and 
private  institutions.  A  disproportionately 
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high  percentage  of  the  enrollment  de- 
cline in  elementary  institutions  has  been 
felt  in  the  private  system.  Inclusion  of 
elementary  and  secondary  tuition  costs 
does  not  tilt  the  scales  in  favor  of  pri- 
vate schools,  nor  does  it  create  a  disin- 
centive for  public  schools.  Rather,  it  will 
serve  to  guarantee  the  existence  of  a 
dual  system. 

I  strongly  believe  that  we  have  found 
in  tuition  tax  credit  legislation,  an  effi- 
cient and  equitable  relief  from  the  in- 
creasingly burdensome  expense  of  edu- 
cation co^,  and  hope  that  the  needs  of 
elementary  and  secondary  students  will 
not  be  neglected. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Illinois 
(Mr.  RAn,SBACK). 

Mr.  RAILSBACK.  Mr.  Chairman  and 
Members  of  the  House,  I  rise  in  support 
of  H.R.  12050,  the  Tuition  Tax  Credit 
Act  of  1978,  and  the  so-called  Vanlk- 
Frenzel  amendments  which  will  be  of- 
fered for  our  consideration  later  today. 

The  need  to  provide  relief  from  the 
increasing  burden  of  educational  costs  is 
clearly  evident.  The  spiraling  costs  of 
educating  our  children  in  public  and 
nonpublic  schools  is  reaching  a  point  of 
crisis.  According  to  the  Joint  Committee 
on  Taxation,  the  average  annual  cost  of 
attending  college  has  increased  by  56.6 
percent  in  just  the  last  5  years.  Support- 
ing one  child  through  imdergraduate 
school  can  cost  parents  from  $10,000  to 
$25,000,  a  heavy  financial  burden  indeed. 
The  picture  at  the  elementary  and  sec- 
ondary level  is  equally  bleak.  At  one  pri- 
vate high  school  in  my  district,  for  ex- 
ample, the  tuition  has  increased  by  100 
percent  in  only  8  years. 

Regrettably,  the  burden  of  these  sky- 
rocketing educational  expenses  has 
proven  unbearable  for  many.  This  is  par- 
ticularly true  for  those  with  children  en- 
rolled in  private  educational  institutions. 
The  obligation  of  paying  full  taxes  to 
support  public  schools,  coupled  with  the 
tuition  costs  of  private  schools,  has 
placed  these  parents  in  a  tough  financial 
dilemma. 

The  result,  of  course,  is  that  fewer  and 
fewer  families  are  able  to  send  their 
children  to  private  schools.  U.S.  Com- 
merce Department  statistics  indicate 
that  private  elementary  schools  have  lost 
35  percent  of  their  enrollment  in  the  last 
decade.  Private  high  school  registrations 
have  dropped  nearly  13  percent,  despite 
the  fact  that  total  secondary  enrollments 
around  the  country  rose  by  some  18  per- 
cent during  the  same  period. 

What  is  most  alarming  about  these 
statistics,  in  my  opinion,  is  their  illustra- 
tion of  a  growing  restriction  on  freedom 
of  choice  in  education.  It  is  my  firm  be- 
lief that  one  of  America's  greatest 
strengths  has  been  the  freedom  of  its 
citizens  to  choose  an  education  that  suits 
their  needs,  aspirations,  and  beliefs.  But 
as  Chief  Justice  Warren  Burger  stated  in 
his  dissenting  opinion  in  the  Nyquist 
case: 

However  sincere  our  collective  protesta- 
tions of  the  debt  owed  by  the  public  gen- 
erally to  the  parochial  school  systems,  the 
wholesome  diversity  they  engender  will  not 


survive  on  expressions  of  good  will.  Commit- 
tee ]or  Public  Education  v.  Nyquist.  413  U.S. 
756.  805  (1973). 

I  suggest  that  the  right  to  select  a 
school  of  your  choice  is  on  the  verge  of 
becoming  meaningless  when  the  only 
way  it  can  be  executed  is  through  great 
financial  sacrifice. 

H.R.  12050.  the  Tuition  Tax  Credit 
Act  of  1978,  can  go  far  in  restoring  this 
freedom  of  choice  in  education.  In  my 
opinion,  it  is  not  a  question  of  the  Fed- 
eral Government  perpetuating  private 
schools.  Rather,  it  is  an  attempt  to  sta- 
bilize and  preserve  an  educational  sys- 
tem older  than  the  country  itself.  Tuition 
tax  credit  is  a  simple,  straightforward 
approach  to  this  problem  which  would 
provide  equitable  treatment  and  very 
needed  relief  to  millions  of  taxpayers. 
Unlike  some  other  proposals,  adoption 
of  this  concept  would  necessitate  no  fur- 
ther expansion  of  the  already  massive 
Federal  bureaucracy.  Instead  of  collect- 
ing taxes  from  the  American  citizen  only 
to  return  it  to  them  reduced  by  admin- 
istrative costs,  a  tuition  tax  credit  would 
provide  a  direct  reduction  in  their  tax 
bill  correlated  to  their  educational  ex- 
penses. It  would  require  only  a  one-line 
entry  on  tax  returns  and  would  insure 
the  privacy  of  family  finances. 

I  encourage  my  colleagues  on  both 
sides  of  the  aisle  to  support  this  legisla- 
tion and  the  Vanik -Frenzel  amendment 
to  include  private  elementary  and  sec- 
ondary educational  institutions  within 
its  coverage. 

I  recognize,  of  course,  that  some  have 
suggested  that  an  amendment  to  include 
private  elementary  and  secondary 
schools  within  the  coverage  of  H.R.  12050 
would  be  unconstitutional.  I  respectfully 
disagree  with  that  assessment  and  as- 
sert, to  the  contrary,  that  this  proposal 
does  in  fact  pass  constitutional  muster. 

The  Supreme  Court  has  made  it  clear 
that  in  order  to  survive  a  first  amend- 
ment establishment  clause  challenge  to 
its  constitutionality: 

A  statute  must  have  a  secular  legislative 
purpose,  must  have  a  principal  or  primary 
effect  that  neither  advances  nor  inhibits  re- 
ligion, and  must  not  foster  an  excessive  gov- 
ernment entanglement  with  religion.  Wol- 
man  v.  Walter,  —  U.S.  — ,  53  L.  Ed.  2d  714. 
725  (1977). 

Certainly  inclusion  of  private  elemen- 
tary and  secondary  schools  within  the 
tuition  tax  credit  concept  passes  the  first 
and  third  elements  of  this  three-pronged 
test  without  serious  challenge.  It  would 
be  difficult  to  argue  that  the  purpose  of 
such  legislation,  which  is  to  ease  the  in- 
creasingly heavy  financial  burden  of 
educating  a  family  while  preserving  free- 
dom of  choice  in  education,  is  anything 
but  secular.  Similarly,  this  approach  to 
educational  assistance  avoids  a  charge 
of  excessive  Government  entanglement 
with  religion  by  creating  no  relation- 
ships between  the  Government  and  any 
religious  organization  or  institution. 

Those  contending  that  the  proposed 
amendment  fails  the  test  of  constitution- 
ality, because  its  principal  effect  is  to  ad- 
vance religion  point  to  the  Supreme 
Court's  decision  in  Committee  for  Pub- 


lic Education  v.  Nykuist.  413  U.S.  756 
(1973) .  In  Nyquist,  the  Court  considered 
and  held  invalid  a  New  York  statute  that 
provided  tax  relief  to  the  parents  of  chil- 
dren attending  nonpublic  elementary 
and  secondary  schools,  85  percent  of 
which  are  church-affiliated.  It  is  essen- 
tial to  note,  however,  that  the  Nyquist 
case  did  not  involve  a  Federal  tuition 
tax  credit  program  and  that  the  issue 
presented  for  the  Supreme  Court's  re- 
view is  readily  distinguishable  from  the 
constitutional  question  raised  by  this 
amendment  and  this  legislation. 

In  its  opinion,  the  Court  clearly  did 
not  close  the  door  on  a  tuition  tax 
credit  broadly  available  to  students  at  all 
educational  levels.  In  fact,  the  Court 
specifically  reserved  its  decision  on  a  pro- 
gram of  assistance  made  available  with- 
out regard  to  the  sectarian-norsectarian 
or  public -nonpublic  nature  of  the  institu- 
'  tion.  413  U.S.  at  782-3  n.38.  Additionally, 
the  Court  expressly  stated  that  the  "nar- 
rowness of  the  benefited  class  would  be 
an  important  factor"  in  determining  the 
validity  of  similar  programs  in  future 
cases;  413  U.S.  at  794.  H.R.  12050,  as 
amended  by  the  Vanik-Frenzel  proposal, 
would  expand  the  benefited  class  far 
beyond  that  invalidated  in  Nyquist  by 
providing  tax  credits  for  students  attend- 
ing any  accredited  private  elementary  or 
secondary  schools  as  well  as  all  post- 
secondary  educational  facilities  without 
regard  to  their  sectarian-nosectarian 
nature.  Provision  for  such  an  expanded 
class  clearly  meets  the  second  element  of 
the  three-pronged  test  of  constitu- 
tionality. 

It  is  for  these  reasons  that  I  believe 
that  an  amendment  to  include  private 
elementary  and  secondary  educational 
facilities  within  the  coverage  of  H.R. 
12050  would  be  upheld  by  the  U.S. 
Supreme  Court.  This  conclusion  is  shared 
by  a  number  of  constitutional  scholars  as 
well.  I  urge  you,  therefore,  to  carefully 
consider  this  amendment  on  the  merits 
and  to  support  its  adoption  when  the 
vote  is  taken.  It  is  at  the  elementary  and 
secondary  level  where  the  need  for  tui- 
tion tax  credit  is  greatest.  Whether  or 
not  the  Vanik-Frenzel  amendment  is 
adopted,  I  encourage  my  colleagues  on 
both  sides  of  the  aisle  to  support  final 
passage  of  H.R.  12050,  the  Tuition  Tax 
Credit  Act  of  1978. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  CotrcHLiN) . 

Mr.  COUGHUN.  Mr.  Chairman, 
many  of  us  have  waited  for  a  very 
long  time,  indeed,  to  see  this  bill  come 
up.  I  realize  that  the  battle  is  not  over, 
but  I  do  want  to  thank  my  colleagues  on 
the  Ways  and  Means  Committee  and 
on  the  Rules  Committee  for  bringing  this 
bill  before  us. 

Yesterday  I  put  into  the  Record  a 
recent  poll  by  pollster  Lou  Harris  which 
indicated  that  by  a  65-  to  25-percent 
ratio  the  American  public  favors  the 
enactment  of  tuition  tax  credits  and 
even  a  very  substantial  majority  of  those 
who  have  children  only  in  public  schools 
favor  the  enactment  of  a  tuition  tax 
credit. 
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Yesterday  I  also  put  into  the  Record 
a  very  strong  endorsement  by  the  Con- 
gress of  Racial  Equality,  a  major  civil 
rights  organization,  strongly  supporting 
tuition  tax  credits  as  means  of  aiding 
the  poor  and  minorities  in  addition  to 
the  middle-income  people. 

Mr.  Chairman,  it  gives  me  great 
pleasure  to  be  speaking  to  my  colleagues 
today  of  my  strong  support  for  the 
tuition  tax  credit  proposal  which  is  now 
before  us.  Many  of  us  have  worked  long 
and  hard  for  the  chance  to  see  the 
Members  of  the  House  given  the  op- 
portunity for  a  direct  vote  on  tuition 
tax  legislation  as  the  most  simple,  di- 
rect, and  fair  form  of  desperately  needed 
relief  for  the  middle-income  families 
burdened  with  the  problem  of  soaring 
educational  costs. 

I  first  began  my  efforts  on  behalf  of 
education  tax  credits  8  years  ago  in 
the  91st  Congress  with  the  introduc- 
tion of  a  bill  which  would  have  pro- 
vided income  tax  credits  for  higher  edu- 
cation. Eighty-seven  of  my  colleagues 
Joined  me  in  cosponsoring  the  same  bill 
in  the  92d  Congress,  and  during  the 
same  year  I  first  sponsored  a  bill  which 
included  parents  of  students  attending 
elementary  and  secondary  schools.  In 
the  following  Congress,  the  number  of 
cosponsors  of  some  form  of  tuition  tax 
credits  for  higher  education  rose  to  103, 
and  I  am  pleased  to  say  that  during  this 
session,  over  250  Members  have  spon- 
sored 170  bills  to  provide  some  form  of 
tuition  tax  relief. 

Last  fall,  the  House  was  allowed  for 
the  first  time  to  show  its  overwhelming 
support  for  the  concept  of  tuition  tax 
credits  as  311  Members  voted  in  favor 
of  my  amendment  to  the  second  con- 
current budget  resolution  which  insured 
the  availability  of  $175  million  for  a 
system  of  tax  credits  for  higher  and  vo- 
cational education  expenses.  The  con- 
tinuing broad,  bipartisan  support  for 
tuition  tax  credits  was  once  again  dem- 
onstrated earUer  this  month  by  the  227 
to  136  vote  in  favor  of  the  Coughlin^ 
Luken  amendment  to  the  first  budget 
resolution  allowing  for  the  funding  of  a 
ini^n°"  ^^^  "^^^^  program  in  fiscal  year 
1979.  The  Senate  has  approved  some 
form  of  education  tax  relief  six  times 
since  1967,  while  today  is  the  first  time 
that  the  House  has  been  allowed  a  di- 
rect vote  on  the  merits  of  this  issue. 

The  tuition  tax  credit  bill  before  us 
now,  H.R.  12050,  the  Ways  and  Means 
Committee  bill,  provides  for  a  25-per- 
cent tax  credit  for  tuition  paid  for  higher 
education  expenses  up  to  maximum  of 
$100  per  person  for  the  first  year  for 
full-time  and  part-time  students  who 
are  enrolled  for  8  calendar  months 
m  an  undergraduate  college  for  at  least 
one-half  of  the  academic  program  re- 
quired for  a  full-time  student  at  the  same 
school.  While  I  would  prefer  that  the 
maximum  amount  of  the  credit  be  raised 
to  at  least  $220.  unfortunately  that  is 
•lot  permitted  under  the  rule.  I,  never- 
theless, reiterate  my  wholehearted  sup- 
port for  this  bill. 

I  also  voice  my  support  for  the  first 
two    amendments    which    have    been 
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allowed  under  the  rule.  The  first  amend- 
ment would  extend  the  tax  credit  to 
parents  of  students  enrolled  in  nonpublic 
elementary  and  secondary  schools.  The 
maximum  amount  of  the  credit  will  be 
limited  to  $50  in  1978  in  $100  in  1979 
and  1980.  This  would  be  a  well-deserved 
measure  of  relief  to  hard-pressed 
middle-income  families  trying  to  educate 
their  children.  Few  people  realize  that 
51  percent  of  children  attending  private 
elementary  and  secondary  schools  are 
from  families  with  incomes  less  than 
$15,000  per  year  and  71  percent  are  from 
families  with  incomes  below  $25,000  per 
year.  Fewer  and  fewer  parents  are  able 
to  afford  the  choice  of  a  private  educa- 
tion—the U.S.  National  Center  for 
Educational  Statistics  projects  that  by 
1984.  2.1  million  fewer  students  will  be 
attending  nonpublic  elementary  and 
secondary  schools  than  were  in  1965. 

In  addition  to  the  burden  that  non- 
public schools  lift  from  tax  supported 
school  systems,  there  are  valid  reasons 
for  supporting  diversity  and  choice  in 
education.  I  do  not  believe  a  single 
monolithic  school  system  is  in  the  Na- 
tion's best  Interest.  There  are  also  valid 
reasons  for  supporting  competition  and 
cost  comparisons  among  educational 
institutions. 

A  tax  credit  for  elementary  and 
secondary  education  would  help  pre- 
serve this  diversity  and  competition  in 
our  educational  svstem.  It  would  not  be 
destructive  of  public  schools  because  the 
credit  is  limited  in  amoimt  and  parents 
would  still  have  to  pay  50  and  75  percent 
of  tuition.  I  would  personally  prefer  to 
any  alternative. 

The  second  amendment  would  in- 
crease the  credit  from  25  to  50  percent 
of  tuition.  I  would  personally  prefer  to 
see  a  larger  credit.  This,  however,  is  not 
permitted  imder  the  present  bill  and 
since  the  maximum  credit  is  so  small,  I 
would  favor  the  increase  from  25  to 
50  percent  in  order  to  give  the  credit 
greater  impact 

Tuition  tax  credits  are  an  idea  whose 
time  has  come.  Last  year.  Secretary  Cali- 
fano  said  that  a  $250  tuition  tax  credit 
was  not  needed  and  was  too  expensive. 
This  year  the  administration  has  en- 
dorsed a  $250  grant  program  for  middle- 
income  students.  Under  a  grant  ap- 
proach, a  major  share  of  the  funds  would 
go  into  increasing  administrative  and 
bureaucratic  overhead,  resulting  in  a  net 
loss  of  direct  aid  to  the  needy  student. 
I  believe  that  simple  pumping  more  Fed- 
eral money  into  the  present  problem- 
ridden  and  patchwork  Federal  educa- 
tion assistance  programs  would  not  be 
the  most  effective  use  of  the  taxpayers' 
dollars. 


We  currently  allow  tax  deductions  for 
child  care  and  charitable  contributions 
to  schools.  President  Carter  has  proposed 
an  insulation  tax  credit.  Businesses  are 
allowed  deductions  for  employee  educa- 
tion expenses.  Why  should  private  citi- 
zens not  be  allowed  to  keep  some  of  their 
own  tax  dollars  for  education  at  that 
time  in  their  lives  when  they  are  under 
most  financial  stress— rather  than  send- 
ing those  dollars  to  the  Federal  Govern- 


ment in  the  form  of  increasing  taxes  and 
then  hoping  to  get  a  few  of  them  back  in 
the  form  of  Federal  assistance.  A  tuition 
tax  credit  program  makes  the  most  sense 
for  the  American  taxpayer — I  strongly 
urge  your  support  for  this  worthwhile 
legislation. 

Mr.  VANIK.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Texas 
(Mr.  Pickle)  .  my  distinguished  col- 
league and  cosponsor  of  a  very  important 
tax  amendment. 

Mr.  PICKLE.  Mr.  Chairman,  I  appre- 
ciate the  chairman's  yielding  and  I  take 
pleasure  in  working  with  him  on  certain 
items  of  legislation,  but  not  with  respect 
to  this  bill,  because  I  support  our  public 
school  system  and  I  am  opposed  to  this 
bill  as  written. 

From  an  educational  standpoint,  and 
from  a  tax  viewpoint,  this  bill  is  one  cf 
the  most  important  we  will  debate.  It 
foreshadows  most  of  the  issues  we  face 
this  decade  and  will  have  far-reaching 
consequences  far  beyond  this  day  of 
reckoning.  This  legislation  could  shape 
the  future  educational  policy  of  this 
country,  and  this  policy  is  the  very  foun- 
dation of  a  free  republic.  I  support  our 
public  school  system,  and  am  opposed  to 
this  bill  as  written. 

Will  we  give  public  tax  money  to  pri- 
vate institutions?  It  is  not  enough  to 
say  they  are  nonprofit  institutions.  It 
will  be  tax  credit  for  institutions  in  com- 
petition with  free  public  institutions  of 
this  Nation. 

Some  basic  points  must  be  made.  First, 
is  the  question  of  policy.  Should  we  takff 
Federal  tax  money,  monev  from  everv 
taxpayer  in  America  and  divert  a  por- 
tion of  it  to  private  educational  institu- 
tions. We  must  ask  ourselves,  are  we 
ready  to  close  out  our  present  approach 
to  education?  Should  we  be  frightened 
to  contemplate  a  disbursement  of  tliat 
fund  to  other  types  of  private  schools, 
which  are  without  doubt  qualified  and 
respected  schools  of  learning?  Or,  is  our 
present  policy  correct  and  must  we  pro- 
tect it  at  all  costs? 

Second  is  the  question  of  the  cost  of 
the  program  if  adopted.  Cost  estimates 
have  ranged  from  $780  million  if  the  bill 
the  Ways  and  Means  Committee  re- 
ported was  adopted  without  amendments 
to  $4.5  billion  in  1980  if  elementary  and 
secondary  private  schools  are  included. 
This  is  a  question  that  concerns  many 
of  us  even  as  much  as  the  educational 
policy  question.  The  fact  is  we  are  run- 
ning an  annual  $50  billion  deficit,  and 
have  had  such  a  deficit  for  5  years.  So, 
can  we  afford  this  additional  $4  to  $5 
billion? 

Furthermore  any  tax  analyst,  or 
budget  analyst,  who  is  a  realist  must 
honestly  say  that,  whatever  the  cost 
estimates  are  today,  this  figure  will  grow 
to  an  astronomical  figure.  I  predict  it 
will  be  much  more  expensive  than  rev- 
enue sharing. 

It  is  my  belief  that  we  should 
strengthen  and  help  the  public  school 
system  not  necessarily  as  we  have  known 
that  system  in  the  past,  but  the  princi- 
ple of  public  school  education.  We  can- 
not afford  a  deficit  of  from  $5  to  $10 
billion  or  more  for  the  next  10  years. 


June  1,  1978 


CONGRESSIONAL  RECORD— HOUSE 


15873 


I  must  say,  however,  that  this  issue  has 
been  one  which  has  been  advanced  in 
a  respected  and  acceptable  manner. 
There  have  not  been  marches  on  the 
Capitol,  threats,  or  reprisals.  It  Is  a 
broad-based  issue  involving  both  church 
groups  and  private  nonprofit  groups.  It 
has  been  a  steady,  unrelenting  advocacy. 

The  argument  is  that  a  great  many 
pay  public  taxes  and  never  get  any 
benefit  for  their  children's  education. 
These  people  are  justified  in  making  this 
argument,  and  it  is  not  enough  to  say 
that  they  forfeit  that  right  by  choosing 
private  institutions.  The  most  funda- 
mental, deep-rooted  problems  are  in  pub- 
lic schools  today.  This  has  to  be  corrected 
or  redirected  lest  our  whole  educational 
systems  tumble  over  each  other  in  the 
abrupt  disarray. 

It  does  us  little  good  to  point  the  finger 
at  the  cause  of  these  problems,  but  those 
on  the  Federal  level  must  admit  that 
some  of  our  Federal  regulations  have 
augmented  these  problems — forced  Fed- 
eral busing,  needs  tests  in  aid  programs, 
compliance  with  hundreds  of  needless 
forms,  complications  of  loan  programs, 
the  fiirtations  with  a  quota  system, 
abolishing  prayer  In  school,  and  the 
overall  expectancy  that  the  Federal  Gov- 
ernment knows  best  how  to  run  a  school 
system.  As  a  result  of  this  overpowering 
Federal  presence  private  nonprofit 
schools  have  grown,  and  may  well  con- 
tinue to  grow  unless  we  can  find  better 
answers  to  problems  that  plague  our  pub- 
lic schools. 

Perhaps  we  should  admit  that  these 
private  schools  will  continue  to  grow  ever 
if  Federal  pressures  are  removed  simply 
because  parents  prefer  to  have  smaller, 
direct,  and  religious  infiuence.  This 
aspect  of  the  controversy  is  not  merely 
a  scramble  for  the  dollar.  It  is  basic  and 
deeply  important.  Public  school  admin- 
istrators must  recognize  this  fact. 

But  on  the  other  hand,  for  200  years 
our  public  school  system  has  made  us  the 
most  enlightened  citizens  in  the  world. 
We  ought  not  to  inflict  deep  body  wound 
on  our  public  school  institution  in  order 
to  give  tax  relief  to  others.  This  is  not 
even  necessarily  the  best  way  to  help  our 
private  schools.  If  we  adopt  this  proposal, 
our  public  school  system  will  never  be 
the  same. 

Perhaps  we  have  expected  too  much 
from  our  public  schools.  We  have  ex- 
pected them  in  addition  to  teaching  the 
traditional  reading,  writing,  and  arith- 
metic to  teach  peopae  how  to  live  to- 
gether and  how  to  solve  some  of  our  most 
grave  social  problems.  In  an  earlier  time 
we  expected  to  solve  some  of  these  prob- 
lems through  the  home  and  through  the 
church. 

These  are  Important  goals  and  no  one 
wants  to  see  a  change  in  our  policy  that 
would  encourage  the  public  schools  to 
become  a  dumping  ground  for  problem 
children. 

For  all  these  reasons  I  am  voting 
against  H.R.  12050,  the  Tuition  Tax 
Credit  Act  of  1978,  and  against  the 
amendment  that  would  increase  the 
credit  from  25  to  50  percent  and  against 


the  amendment  that  would  extend  the 
tuition  tax  credit  to  elementary  and  sec- 
ondary education.  I  have  always  been 
most  interested  in  education,  particu- 
larly public  education  and  consider  it  a 
basic  right  of  every  individual.  For  this 
reason  I  supported  the  administration 
plan  that  would  add  to  three  existing 
Federal  programs.  I  also  support,  but 
with  some  reservations,  Mr.  Mikva's 
amendment  in  the  nature  of  a  substitute 
that  would  provide  for  deferral  of  Fed- 
eral income  tax  for  tuition  paid  to  post- 
secondary  vocational  schools  and 
colleges. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr.  Don  H. 
Clausen). 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
honest  people  can  conscientiously 
differ  in  their  basic  approach  to  improv- 
ing our  society  and  in  particular  our  ed- 
ucational systems.  I  genuinely  respect 
those  people  who  differ  from  my  view 
and  conclusions  and  I  hope  others  will 
respect  my  thoughts  and  position  on  the 
matter  before  us  today.  This  is  the  es- 
sence of  functioning  democracy. 

Mr.  Chairman,  I  support  the  concept 
of  a  tax  credit  for  persons  paying  tui- 
tion for  education  as  a  means  of  reduc- 
ing the  cost  of  education  for  the  student 
and  ao  a  means  to  encourage  educational 
impro\  ement. 

A .  a  cosponsor  of  legislation  to  ac- 
coHiplish  this  goal,  I  commend  my  col- 
leagues on  the  Ways  and  Means  Commit- 
tee for  bringing  this  legislation  to  the 
House  floor  and  for  providing  the  mech- 
anism by  which  an  amendment  can  be 
offered  to  extend  the  availability  of  the 
tax  credit  to  those  paying  elementary 
and  secondary  tuition  expenses. 

Some  see  this  as  an  education  issue; 
but,  in  my  judgment,  it  is  a  question  of 
tax  policy.  Traditionally,  the  Congress 
has  used  its  taxing  powers  to  effect  de- 
sired social  change.  The  legislation  be- 
fore us  is  a  logical  extension  of  this  au- 
thority and  this  tradition.  It  is  directed 
toward  providing  a  measure  of  tax  relief 
and  equity  for  our  overburdened  mid- 
dle-income taxpayers. 

As  one  who  was  educated  in  the  public 
school  system  and  been  associated  closely 
with  organizations  related  to  the  public 
educational  system,  I  strongly  support 
and  will  continue  to  defend  the  best  pos- 
sible public  school  system  and  would  not 
support  any  proposal  directed  at  weak- 
ening it. 

The  tuition  tax  credit  would  not  reduce 
the  budget  allocation  to  our  public 
schools  but  would,  instead,  simply  pro- 
vide a  diversity  of  educational  opportu- 
nity. Innovation  and  experimentation 
have  been  helpful  in  advancing  the 
quality  of  our  educational  institutions 
and  benefit  both  the  private  and  the 
public  school  systems,  and  the  public  in 
general.  Many  educators  have  men- 
tioned to  me  that  the  competition  factor 
that  private  schools  provide  is  a  healthy 
one  for  our  society  and  our  educational 
system.  Fewer  than  10  percent  of  all  ele- 
mentary and  secondary  students  are  en- 
rolled in  private  schools,  and  with  annual 


expenditures  for  public  education  at 
about  $100  billion,  the  budget  estimate 
of  $900  million  approved  by  the  House 
last  week  and  expenditure  of  which  is 
authorized  in  this  legislation  is  not  very 
significant  by  comparison  and  certainly 
this  cannot  be  construed  to  be  a  threat  to 
our  pubhc  school  systems. 

Simple  equity  and  fairness  lead  to  the 
conclusion  that  there  is  room  in  this 
great  Republic  for  a  strong  and  viable 
public  school  system  while,  at  the  same 
time,  retaining  the  many  contributions 
private  schools  provide  to  our  society. 

The  tuition  tax  credit  would  provide 
for  much  needed  tax  relief  for  middle- 
and  lower-income  families.  The  concept 
is  intended  to  permit  parents,  who  are 
increasingly  burdened  by  the  escalating 
costs  of  education  for  their  children,  to 
take  a  credit  on  their  income  tax  returns 
for  legitimate  educational  expenses. 

With  regard  to  the  constitutional  Is- 
sues being  raised,  testimony,  and  expert 
comment  from  constitutional  scholars 
has  overwhelmingly  endorsed  the  tax 
credit  idea.  Nevertheless.  I  recognize 
that  any  conclusions  are  debatable  and 
will  be  ultimately  resolved  by  the  courts. 
It  is  significant  to  note  in  debating  the 
question  of  constitutionality  that  the  tax 
relief  proposed  by  this  legislation  is  be- 
ing offered  to  the  individual  and  not  the 
institution.  If  there  were  to  be  direct  in- 
stitutional aid  to  a  church-related  or 
private  school,  this  in  my  view  would  be 
unconstitutional  and,  accordingly,  I 
would  oppose  it. 

The  concept  of  direct  assistance  to  the 
individual  is  certainly  not  a  new  idea.  It 
has  been  used  successfully  in  the  ad- 
ministration of  the  GI  educational  bene- 
fits bill  among  others.  In  addition, 
donations  to  churches  and  charitable 
oganizations  are  deductible  under  the 
existing  tax  code,  so  the  comparable 
legal  and  constitutional  questions  have 
been  addressed. 

Last,  the  tuition  tax  credit  will  be  a 
simple  proposal  to  administer.  One 
which  will  not  add  another  layer  to  the 
bureaucracy  or  add  additional  adminis- 
trative costs  to  our  already  overly  swol- 
len Federal  budget. 

I  urge  my  colleagues  to  support  the 
inclusion  of  elementary  and  secondary 
educational  tuition  expenses.  This  group 
of  students  comprise  only  approximately 
one-fifth  to  one-fourth  of  the  total  po- 
tential beneficiaries  and  less  of  the  po- 
tential revenue  loss. 

Finally,  this  legislation  provides  for  a 
speedy  judicial  test  of  the  constitu- 
tionality. Many  legal  scholars  believe 
such  a  test  will  result  in  the  Court's  ap- 
proval. I,  for  one,  believe  we  should  settle 
this  constitutional  challenge  once  and 
for  all  so  as  to  remove  the  continuing 
aura  of  ambiguity  on  this  issue.  Regard- 
less of  the  so-called  constitutional 
experts,  however,  it  is  the  constitu- 
tional responsibility  of  the  Congress  to 
enact  measures  which  it  has  reasonable 
grounds  to  believe  are  constitutional  and 
to  leave  the  final  decision  to  the  Su- 
preme Court. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Illinois, 
Mr.  Corcoran. 
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Mr.  CORCORAN  of  Illinois.  Mr.  Chair 
man,  during  the  months  that  I  have  been 
privileged  to  serve  in  this  House.  I  have 
on  many  occasions  taken  the  floor  to 
argue  the  case  and  urge  support  for  tui- 
tion tax  credits. 

Today  should  be  a  grand  day  because 
we  are  finally  getting  to  tax  credits  in 
a  form  that  really  counts.  After  all,  the 
bill  before  us  has  been  brought  to  the 
floor  by  the  Ways  and  Means  Committee, 
heretofore  the  place  where  tuition  tax 
credits  have  been  pigeon-holed.  Yes,  it 
should  be  a  grand  day  for  tuition  tax 
credits  because  most  everyone  agrees  that 
the  bill  will  pass  this  House,  at  least 
with  those  provisions  reported  favorably 
by  the  Ways  and  Means  Committee. 

So.  why  on  Earth  you  may  wonder,  am 
I  sounding  apprehensive?  Indeed,  some 
might  say  it  is  rather  incongruous  for 
the  original  House  sponsor  of  the  so- 
called  Roth  college  tax  credit  bill  to  be 
injecting  a  note  of  pessimism  into  this 
debate.  Well,  Mr.  Chairman,  let  me  tell 
you  what  I  have  found  in  preparation 
for  this  debate. 

First,  let  us  put  this  in  some  perspec- 
tive: 

During  the  past  few  years,  the  other 
body  has  repeatedly  passed  college  tax 
credit  bills,  and  the  House  has  killed 
them.  Last  December,  the  social  secu- 
rity bill  was  held  hostage  by  the  tax 
credit  amendment  of  the  other  bodv  until 
an  agreement  was  made  that  the  Ways 
and  Means  Committee  would  take  up  the 
tax  credit  issue  in  1978.  That  commit- 
tee did  so  and  the  product  of  its  work  is 
before  us  today. 

In  the  meantime,  the  Carter  adminis- 
tration began  to  move  on  this,  sparked 
by  a  memorandum  from  HEW  Secretary 
Califano  to  the  President  urging  that 
this  hot  issue  be  corralled.  After  getting 
the  go-ahead  from  the  President,  Mr. 
Califano's  people  in  HEW  went  to  work 
and  devised  a  fairly  predictable  solu- 
tion— solve  the  problem  by  extending 
the  existing  Federal  grant  and  loan  pro- 
grams to  cover  middle-income  families. 

This  proposal  was  introduced,  and  on 
March  8  it  was  quickly  approved  by  the 
House  Education  and  Labor  Committee 
as  H.R.  11274,  the  so-called  Middle-In- 
come Student  Assistance  Act.  Similar 
action  was  taken  at  about  the  same  time 
in  the  other  body. 

Then,  on  March  20  an  attempt  was 
made  by  the  leadership  of  this  House 
and  the  sponsors  of  H.R.  11274  to  by- 
pass the  Rules  Committee  and  the  tax 
credit  sponsors  and  consider  it  on  the 
Suspension  Calendar  for  that  day.  By  a 
vote  of  156  to  218.  this  House  refused  to 
be  taken  in  by  this  unfair  maneuver, 
which  would  have  forced  consideration 
of  the  administration's  proposal  with- 
out adequate  debate  or  the  opportunity 
to  amend  it. 

Since  then,  the  administration's  pro- 
posal has  been  marking  time  in  the 
Rules  Committee,  presumably  awaiting 
action  by  the  Ways  and  Means  Com- 
mittee on  tax  credits.  That  action  has 
occurred,  bringing  us  to  the  debate  on 
the  tax  credit  bill  today. 

But  what  has  actually  been  happening 
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_  ,  -,  alj^l-native  to  tax  credits  offered 
br*1srTrdminlstratlon?  Well,  they  cer- 
tainly have  not  been  marking  time. 

First,  the  President's  men  and  women 
went  to  the  House  Budget  Committee 
and  got  the  majority  there  to  produce  a 
committee  report,  which  in  several  in- 
stances is  very  antagonistic  to  tax  credits 
and  very  supportive  of  the  alternative 
offered  by  the  Carter  administration. 
During  floor  debate,  many  Members,  in- 
cluding me,  challenged  this  highly  un- 
u.'jual  action  by  the  Budget  Committee 
taking  a  choice  between  these  two  dif- 
ferent solutions  before  either  of  the  au- 
thorizing committees  had  completed  ac- 
tion. And  the  result  of  our  work  on  the 
House  floor  was  to  check  the  action  of 
the  Budget  Committee  and  the  Presi- 
dent's representatives,  thus  repairing 
most  of  the  damage  done  to  our  orderly 
legislative  processes. 

But.  Mr.  Chairman,  the  intrigue  has 
by  no  means  ended.  Next,  we  must  fol- 
low this  controversy  to  the  House  Appro- 
priations Subcommittee  on  Labor  and 
KEW.  where  again  an  attempt  is  being 
made  to  "jimmy  the  works"  against  tax 
credits. 

It  appears  that,  having  failed  to  ac- 
complish their  ends  with  the  Budget 
Committee,  our  opponents  are  now  work- 
ing behind  closed  doors  in  the  Appro- 
priations Committee.  Apparently,  they 
are  trying  to  get  most  of  the  funding 
needed  for  the  Carter  program  without 
going  through  the  'inconvenience"  of 
floor  action:  thereby  bypassing  the  ne- 
cessity of  full  and  open  debate  by  the  en- 
tire House  membership  on  H.R.  11274, 
the  so-called  Middle-Income  Assistance 
Act. 

Mr.  Chairman.  I  recognize  this  is  a 
serious  charge  on  my  part,  but  consider- 
ing the  way  this  issue  has  been  handled 
by  the  Carter  administration  ever  since 
the  controversy  over  tax  credits  began, 
and  the  evidence  uncovered  regarding 
the  Appropriations  Committee,  I  fear 
this  conclusion  is  inescapable. 

Mr.  Chairman,  let  me  close  with  two 
points.  First,  it  is  obvious  to  me  that  the 
action  we  take  on  tax  credits  today  is 
really  only  one  big  step  in  the  process. 
Now  we  are  on  offense,  and  I  am  confi- 
dent we  are  going  to  make  some  big 
points  for  tuition  tax  credits. 

But.  secondly,  we  are  going  to  have  to 
get  tough  on  defense  to  win  this  battle 
over  tuition  tax  credits.  We  played  good 
defense  during  the  debate  on  the  budget 
resolution,  but  more  defense  may  be 
called  for  when  we  get  to  the  HEW  ap- 
propriation bill.  For  that  reason,  I  sent 
Chairman  George  Mahon  of  the  Appro- 
priations Committee  a  letter  on  May  23, 
alerting  him  to  the  shenanigans  taking 
place  in  the  Labor-HEW  Subcommittee, 
and  I  would  like  to  share  that  letter  with 
my  colleagues  for  their  information  at 
this  point  in  the  Record: 

House  op  Repkesentatives. 
Washington.  DC,  May  23, 1978. 
Hon.  George  H.  Mahon. 

Chairman,  House  Committee  on  Appropria- 
tions.  Rayburn  House   Office   Building, 
Washington,  D.C. 
Dear  Chairman  Mahon:    It  has  recently 
been  brought  to  my  attention  that  the  Labor- 


HEW  Subcommittee  of  the  full  House  Appro- 
priations Committee  on  May  4,  reported  out 
some  controversial  funding  recommendations 
for  fiscal  year  1979.  The  provisions  In  the  bill 
which  especially  disturb  me  center  around 
the  Increased  appropriations  proposed  for  the 
Basic  Education  Opportunity  Grant  Program, 
the  Supplementary  Education  Opportunity 
Grant  Program,  the  Work  Study  Program, 
and  the  Incentive  Grant  Program  for  State 
Scholars.   - 

It  Is  apparent  to  me  that  these  Increased 
appropriations,  amounting  to  nearly  $1.4  bil- 
lion, were  recommended  as  a  vehicle  to  cir- 
cumvent the  present  legislative  process  now 
before  the  House.  As  you  are  aware,  the 
House  win  consider  H.R.  12050,  the  "Tuition 
Tax  Credit  Act  of  1978,"  later  this  week.  Since 
early  this  year,  that  proposal  has  been  a  com- 
peting force  against  the  so-called  "Middle- 
Income  Student  Assistance  Act."  Although 
the  President  and  the  majority  leadership  in 
Coni?ress  favor  the  latter  approach,  there  is 
widespread  support  for  the  tax  credit  con- 
cept amonir  the  membershlo  in  the  House 
as  witnessed  durlnjt  the  consideration  of  the 
second  budpet  resolution  for  fiscal  year  1978. 
last  September,  and  the  first  budget  resolu- 
tion for  fiscal  year  1979.  recently  enacted. 

On  March  20.  1978.  the  full  Rouse  went  on 
record  In  opposing  the  President's  higher 
education  plan  by  a  resounding  vote  of  218- 
156.  Although  this  vote  occurred  on  a  tech- 
nical motion.  It  was  apparent  that  the 
membershlo  will  continue  to  refuse  to  con- 
sider that  proposal  without  also,  at  the  same 
time,  being  able  to  pass  Judgment  on  the  tax 
credit  approach.  It  feems  to  me  now  that  an 
end  run  has  occurred  within  the  subcommit- 
tee to  force  the  President's  program  through, 
perhaps  thinking  that  It  would  never  be 
successfully  adopted  on  the  House  fioor. 
Their  thinking,  perhaps.  Is  that  If  the  tax 
credit  bill  passes  Coneress.  then  It  could  go 
to  the  President,  and  he  could  veto  It  with 
the  knowledge  that  fundlpg  for  most  of  his 
program  Is  contained  in  this  year's  Labor- 
HEW  appropriations  bill ! 

Mr.  Chairman.  I  would  ask  that  when  this 
bill  Is  considered  by  the  full  Appropriations 
Committee  on  June  1.  that  you  take  Into 
account  the  unfairness  of  this  situation. 
This  is  not  the  open  approach  to  choosing 
between  competing  governmental  solutions 
that  the  American  people  expect  from  their 
government.  We  should  allow  enough  time 
for  the  House  and  the  Senate  to  work  their 
wills  on  this  critical  issue.  Because  of  the 
widespread  attention  and  support  the  tax 
credit  concept  has  in  this  country.  I  hope 
you  will  agree  it  would  be  unfair  and  wrong 
to  allow  this  procedure  to  occur.  Further- 
more, I  might  point  out  this  additional  ap- 
propriation is  nearly  8700  million  more  than 
Is  contained  In  the  1979  budget  resolution, 
thus  Its  passage  would  be  a  severe  Jolt  to  the 
entire  budget  process. 

I  would  appreciate  your  personal  attention 
to  this  Important  matter.  Please  feel  free  to 
contact  me  if  I  can  be  of  further  assistance 
to  you. 

Sincerely, 

Tom  Corcoran. 
Representative  in  Congress, 

15th  DUtrict.  Illinois. 

Mr.  Chairman,  those  who  have  pre- 
ceded me  in  this  debate  have  demon- 
strated that  the  better  solution  for  help- 
ing middle-income  families  educate 
their  children  is  the  tuition  tax  credit. 
We  do  not  need  more  bureaucracy  to 
solve  this  problem.  Letting  people  keep 
their  own  money  and  make  their  own 
choice  is  not  only  the  better  way;  it  is 
the  American  way. 
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Mr.  CONABLE.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Minne- 
sota (Mr.  Quie). 

Mr.  QUIE.  Mr.  Chairman,  I  introduced 
the  Middle-Income  Student  Assistance 
Act  that  was  recommended  by  President 
Carter.  In  the  Committee  on  Education 
and  Labor  we  adopted  an  amendment 
offered  by  myself  which  gives  a  more 
even  reduction  in  the  amount  of  BEOG 
grant  a  student  is  entitled  based  on  par- 
ents' income  up  to  $26,700.  The  Carter 
proposal  gave  a  flat  grant  of  $250  for  all 
with  incomes  between  $16,000  and  $25,- 
000.  I  think  it  is  an  excellent  piece  of 
legislation  now.  When  it  comes  before 
this  body  I  will  be  urging  strongly  that 
we  do  adopt  it. 

However,  I  am  one  of  those  who  favors 
tax  credits.  I  have  for  years.  In  fact,  all 
of  the  years  I  have  been  in  Congress,  I 
have  favored  tax  credits.  I  believe  it 
should  not  in  any  way  be  confused  with 
what  we  are  trying  to  do  in  the  Middle- 
Income  Student  Assistance  Act,  because 
there  is  no  grant  of  money  as  such  in  the 
tax  credits.  To  me  it  is  very  similar  to  tax 
deductions. 

What  we  are  saying  is,  in  effect,  we 
should  not  tax  people  for  the  money  that 
they  expend  where.  If  they  did  not,  the 
public  would  pay  fca*  it.  Normally  that 
comes  about  with  a  tax  deduction,  but 
I  And  a  tax  credit  a  much  fairer  piece 
of  legislation,  even  though  very  similar 
to  the  tax  deduction,  in  that  no  matter 
at  what  income  level  a  person  is,  the 
benefit  will  be  the  same  in  the  amount 
of  taxes  each  will  not  have  to  pay.  So 
that  is  just  letting  money  remain  with 
the  taxpayer  for  expenditures  that  he 
makes. 

One  of  the  strongest  reasons  why  I 
support  tax  credits  for  higher  education 
is  that  it  will  encourage  motivation  on 
the  part  of  parents  while  the  students 
are  in  high  school,  or  even  before,  be- 
cause one  thing  they  are  certain  of,  no 
matter  what  income  they  will  have  at 
the  time  their  son  or  daughter  goes  to 
college,  they  will  be  able  to  receive  a 
tax  credit.  As  far  as  the  grants  are  con- 
cerned, it  Is  only  for  those  who  are  at 
lower  income,  and  they  do  not  know 
what  their  income  will  be  when  their 
students  go  to  college.  Their  hope  would 
be  that  they  would  be  at  higher  income 
at  that  time. 

Motivation  will  encourage  more  peo- 
ple to  go  on  to  postsecondary  education, 
and  I  think  our  country  benefits  by  post- 
secondary  education. 

I  also  support  tax  credits  for  elemen- 
tary and  secondary  schools.  As  was  talked 
about  earlier,  I  had  considered  offering 
an  amendment  that  there  would  be  a 
limit  on  the  amount  of  tax  credit  for  ele- 
mentary and  secondary  education.  The 
limit  I  would  propose  is  the  average 
amount  of  Federal  aid  which  is  made 
available  per  public  elementary  and  sec- 
ondary student  in  our  country.  However, 
since  the  Vanik  amendment  only  has 
$100  tax  credit  in  the  second  and  third 
year,  we  will  not  get  up  to  the  amount 
that  is  made  available  for  public  educa- 
tion anyway.  So  there  is  no  reason  to  even 
work  on  such  a  limit  at  this  time. 


I  believe  also  that  this  wUl  not  in  any 
way  endanger  public  education,  as  pub- 
lic educators  say.  I  think  it  will  only 
strengthen  education.  The  amount  of 
$100  tax  credit  is  not  going  to  encourage 
a  vast  expansion  of  private  schools  in 
the  Nation.  The  cost  is  much  greater  than 
$100,  closer  to  $2,500.  Tax  audits  will  only 
be  a  recognition  of  the  sacrifice  that  some 
parents  are  making  in  order  that  they 
might  have  the  education  they  want  for 
their  children. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Michi- 
gan (Mr.  Sawyer). 

Mr.  SAWYER.  Mr.  Chairman,  I  am  not 
going  to  take  the  full  3  minutes.  I  just 
want  to  respond  to  the  arguments  ad- 
vanced by  my  distinguished  colleague, 
the  gentleman  from  California  (Mr. 
Ketchum). 

I  am  fully  in  support  of  the  two  Vanik- 
Frenzel  amendments,  as  well  as  the  bill. 
In  my  district  there  is  the  city  of  Grand 
Rapids,  Mich.,  where  30  percent  of  the 
students  attend  parochial  school  systems. 
We  have  a  large  Christian  Reformed  sys- 
tem as  well  as  a  Catholic  system.  Now, 
if  those  systems  were  abolished,  it  would 
be  reasonable  to  assume  that  the  expense 
to  the  public  school  system,  and  hence 
to  the  taxpayers,  would  be  increased  by 
substantially  the  same  percentage;  so 
the  argument  that  it  is  inequitable  to 
those  that  have  neither  children  or  are 
married  or  retired  fails,  because  the  tax 
burden  would  be  substantially  increased 
were  it  not  for  the  taking  on  of  a  sig- 
nificant portion  of  this  burden  by  those 
who  opt  to  support  the  private  school 
system. 

Mr.  KETCHUM.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  KETCHUM.  Mr.  Chairman,  I 
would  like  to  ask  two  questions  of  the 
gentleman  from  Michigan.  The  gentle- 
man mentioned  parochial  schools.  Are 
there  public  schools  there  as  well? 

Mr.  SAWYER.  Yes;  certainly  there 
would  be  a  lot  more  public  schools  if  it 
were  not  for  the  parochial  schools. 

Mr.  KETCHUM.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  if  they  do 
have  public  schools,  there  is  nothing  in 
this  bill  to  close  the  public  schools. 

The  second  question  I  have  to  ask.  Is 
there  anything  in  the  law  in  the  gentle- 
man's district  that  forces  people  to  send 
their  children  to  private  schools? 

Mr.  SAWYER.  No;  but  I  make  the 
argument  back,  that  if  the  private  school 
system  was  not  being  supported  by  par- 
ents who  opt  to  use  the  private  school 
system,  the  tax  burden  on  the  people  in 
Grand  Rapids  would  increase  by  25  to  30 
percent;  so  there  is  no  inequity  in  this 
situation  giving  these  people  the  option 
to  send  their  children  to  private  schools 
and  still  take  on  the  public  load  that 
they  opt  to  take  and  thus  spare  the  pub- 
lic that  additional  expense. 

Mr.  KETCHUM.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  appre- 
ciate the  argument  that  if  the  children 
from  the  private  schools  would  invade 
the  public  schools,  there  would  be  an  in- 


crease in  expense  to  the  taxpayers;  but 
the  children  going  to  private  schools  d^ 
so  entirely  freely  by  their  own  choice. 

Mr.  SAWYER.  Well,  I  do  not  see  the 
validity  of  an  argvunent  that  there  is  ar 
inequity  to  allow  those  parents  who  send 
their  children  to  private  schools  some 
credit  for  the  additional  burden  they 
remove  from  other  taxpayers. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Idaho 
(Mr.  Symms)  . 

Mr.  SYMMS.  Mr.  Chairman,  I  want  to 
express  my  support  for  the  tuition  tax 
credit  concept.  I  am  a  cosponsor  of  H.R. 
10974  with  our  colleague.  Congressman 
Delaney.  Our  bill  allows  the  tax  credits 
for  primary  and  secondary  education  as 
well  as  postsecondary  tuition:  thus,  I 
will  be  supporting  the  Prenzel-Vanik 
amendment  to  the  committee  bill. 

This  legislation,  Mr.  Chairman,  repre- 
sents a  fresh  alternative  to  the  usual  ap- 
proach taken  by  Congress  in  such  mat- 
ters. Let  us  compare  for  a  moment  the 
tax  credit  approach  with  the  Carter 
plan  for  increased  Federal  grants  to  col- 
lege students.  Carter  has  proposed  an 
additional  $1.5  billion  to  assist  low-  and 
middle-income  families  in  meeting  the 
costs  of  college  education  to  be  channeled 
through  direct  grants  to  families  with 
proven  need  up  to  a  maximum  of  $250  a 
year.  Now  the  bill  under  consideration 
today  will  also  provide  $250  per  year  in 
the  form  of  a  tax  credit  to  any  taxpay> 
er  who  certified  that  he  was  paying  tui- 
tion for  a  dependent.  Our  approach  here 
would  require  no  more  than  one  line  on 
a  1040  form,  with  a  supporting  affldavlt. 

However,  the  Carter  plan  would  re- 
quire use  of  the  immense  Federal  bu- 
reaucracy with  the  usual  forms,  reviews, 
disclosures,  judgments,  paperwork,  and 
prolonged  correspondence.  Under  this 
approach  the  Government  retains  all 
the  power,  and  the  people  must  appeal 
to  the  Government  like  supplicants. 

What  is  most  interesting  to  me,  Mr. 
Chairman,  is  the  opposition  to  the  tax 
credit  approach- by  the  special  interest 
education-welfare  lobby  and  by  the  Fed- 
eral bureaucracy  itself. 

Initially,  it  was  argued  that  the  tax 
credit  approach  such  as  that  advocated 
by  Senator  Roth  was  too  expensive.  But, 
this  has  proven  to  be  a  little  ridiculous; 
the  estimated  cost  of  the  tax  credit  ap- 
proach and  the  Carter  administration's 
grant  plan  are  about  the  same  $1.5  bil- 
lion. The  only  difference  is  that  many 
more  families  would  benefit  from  the  tax 
credit  approach. 

This  takes  us  to  the  real  objections  to 
this  legislation.  We  are  being  told  that 
tuition  tax  credits  would  benefit  the  well 
to  do  far  more  than  those  who  need  help. 
But  a  careful  analysis  would,  I  think,  re- 
fute this.  Does  anyone  seriously  believe 
that  a  $250  or  even  a  $500  a  year  tax 
credit  is  going  to  make  a  difference  in 
whether  or  not  a  family  can  send  a  stu- 
dent to  Harvard  or  Stanford?  Certainly 
not.  But,  a  $250  to  $500  tax  credit  might 
enable  a  lower  middle-income  family  to 
send  a  student  to  a  State  university  such 
as  the  University  of  Idaho  or  Boise  State 
University.  So  I  think  that  tuition  tax 
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credits  will  benefit  most  those  who  need 
help — the  lower-  and  middle-income 
families. 

There  are  also  the  assertions  that  this 
legislation  will  lead  to  the  destruction  of 
public  schools.  Well,  if  the  public  edu- 
cation establishment  is  so  fearful  of  this 
bill  then  that  ought  to  tell  us  something. 
Nevertheless,  I  think  that  assertion  is 
wrong  also.  Fortvmately,  one  organiza- 
tion, the  Congress  of  Racial  Equality 
(CORE),  has  attempted  to  refute  this 
claim.  I  would  like  to  include  their  state- 
ment that  was  sent  to  all  Members  of  the 
House  in  my  remarks  at  this  time: 
An  Opzn  Lrrm  to  Members  or  CoMcazss 
ON  THE  TrrrnoN  Tax  Cbedr  Isstte 

The  Congress  of  Racial  Equality  urges  you 
to  support  tuition  tax  credits  for  elementary 
and  secondary  school  students.  CORE,  as  a 
major  national  clvll-rights  organization. 
rooted  In  Black  communities  across  the  na- 
tion, is  In  a  unique  and  important  position 
to  speak  on  this  legislation,  particularly  in 
terms  of  its  effects  on  Black  and  other  minor- 
ity citizens.  It  is  our  longstanding  concern 
for  the  education  of  our  youth  which  has 
brought  us  to  the  Senate  Finance  and  House 
Ways  and  Means  Committee  hearings  and 
which  impels  us  to  address  you  now,  as  key 
votes  on  the  legislation  approach. 

During  the  debate  on  tuition  tax  credits, 
-various  allegations  have  been  made  that  the 
credits  would  destroy  public  schools  and  that 
minorities,  in  particular,  would  be  hurt.  We 
believe  not  only  that  such  fears  are  ground- 
less but  that  tuition  tax  credits  wlU  benefit 
the  poor  and  minorities.  A  look  at  the  hard 
facts  and  common-sense  reasoning  will  show 
why  this  is  so. 

The  rich  have  alwajrs  had  choice  in  Amer- 
ica. Their  children  either  attend  private 
schools  or,  much  more  typically,  they  attend 
exclusive  suburban  public  schools.  Tuition 
tax  credits  are  one  effective  way  of  increasing 
the  choices  available  to  poor  people. 

CORE  has  long  been  committed  to  the  Im- 
provement of  public  schools,  and  CORE  is 
unchanged  in  its  dedication  to  this  goal. 
However,  the  public  schools  are  now  doing 
an  inadequate  Job  of  educating  Inner-city 
Black  children.  CORE,  in  response  to  vigorous 
urging  from  the  conununity,  opened  CORE 
Community  School  in  the  South  Bronx.  In 
surveying  the  situation,  we  found  that  in  the 
neighborhood  public  schools  the  children 
were  reading,  on  the  average,  one  to  two 
years  behind  grade  level,  with  many  individ- 
ual cases  of  failure  much  worse  than  that.  In 
New  York  City  the  proportion  of  pupils  read- 
ing at  or  above  grade  level  has  dropped  from 
47  percent  to  40  percent  in  the  past  two  years. 
The  same  dismal  situation  prevails  In  cities 
across  the  country.  Public  schools  are  en- 
meshed in  webs  of  bureaucracy;  while  ad- 
ministrators' and  teachers  union  Interests 
are  deemed  Important,  the  children's  Inter- 
ests are  largely  neglected. 

The  people  are  crying  out  for  alternatives. 
We  have  seen  this  at  our  school  in  the 
Bronx.  We  have  seen  this  as  parents  in  poor 
communities  across  the  country  do  without 
groceries  so  they  can  scrape  up  the  tuition 
to  send  their  children  to  non-public  schools. 
Incidentally,  the  tuition  at  these  neighbor- 
hood non -public  schools  (which  are  much 
more  numerous  than  the  elite  private  schools 
often  cited  In  discussions)  is  usually  at  a 
low  enough  level  that  the  amount  of  the 
proposed  tax  credit  would  be  significant. 

These  families  we  speak  of  should  no 
longer  have  to  face  financial  hardship  to  ob- 
tain quality  education. 

The  lack  of  financially  plausible  non- 
public school  options  has  contributed  to  the 
exodus  from  cities  and  the  destablllzatlon  of 
neighborhoods!  A  vote  for  tuition  tax  credits 


would  be  a  vote  for  strengthening  communi- 
ties and  recognizing  their  right  to  control 
their  own  Institutions. 

Perhaps  the  most  salient  point  Is  that  the 
existence  of  strong  non-public  schools,  fos- 
tered by  tuition  tax  credlto.  wUl  provide  a 
competitive  stimulus  for  Improvement  In  the 
public  schools.  No  one  expects  people  to  de- 
sert public  schools  in  droves  upon  enactment 
of  tax  credits,  and  CORE,  being  strongly  com- 
mitted to  Improvement  of  public  schools, 
would  not  wish  for  such  an  eventuality. 
Rather,  private  schools  will  be  a  catalyst  for 
change.  Competition  is  the  only  real  hope 
for  breaking  the  bureaucratic  logjam  now 
gripping  our  public  schools  and  increasing 
accountability  and  effectiveness. 

In  the  course  of  the  debate  you  have  heard 
school  boards,  teachers  unions  and  otber^ 
with  vested  Interests  decry  tuition  tax  credits 
and  claim  that  pubUc  schools  will  be  de- 
stroyed. Their  rhetoric  reflects  only  their  own 
fear  of  losing  power  and  their  embarrassment 
over  the  failure  of  too  many  of  the  public 
schools  entrusted  to  their  care.  We  note  that, 
by  and  large  the  affluent  have  not  abandoned 
public  in  favor  of  private  schools.  Rather, 
they  have  voted  with  their  feet  and  moved 
to  suburban  areas  with  exclusive  public 
schools,  where  per-pupll  expenditures  are 
two  to  three  times  as  much  as  at  the  most 
elite  prep  schools. 

Some  civil-rights  leaders  have  spoken 
in  opposition  to  tuition  tax  credits.  This  re- 
flects largely  that  the  tax  credit  approach  to 
tuition  assistance  is  rather  new  in  terms 
of  minority  community  participation,  and 
the  possible  benefits  of  this  approach  have 
been  Inadequately  explored.  Also,  some 
minority  leaders  are  allied  with  school  board 
and  union  powers  that  be  and  are  putting 
their  trust  In  the  same  old  non-functional 
formulae.  But  we  have  seen  the  groundswell 
of  opinion  in  the  Black  community  at  large  in 
favor  of  alternatives. 

In  regard  to  specific  features  of  tuition  tax 
credit  legislation  the  existence  of  a  refund- 
ability  clause,  which  would  allow  a  refund 
to  the  taxpayer  If  the  tuition  tax  credit  is 
greater  than  the  total  tax  owed,  would  be 
highly  beneficial  to  the  poor  and  minorities. 
They  could  benefit  the  most  from  this  provi- 
sion, because  of  their  low  tax  bracket. 

In  summary,  every  day  tuition  tax  credits 
are  not  available  is  a  day  when  more  poor  and 
minority  children  are  stlfied  In  our  falling 
public  school  systems.  A  choice  is  needed 
now.  CORE  has  been  In  a  position  to  perform 
an  objective  clear-headed  analysis  of  the  tui- 
tion tax  credit  issue.  W**  trust  that  you  will 
perform  such  rigorous  analysis  and  hope  that 
you  will  see  the  value  of  tuition  tax  credits. 

In  closing,  Mr.  Chairman,  I  think  that 
it  is  imperative  that  we  consider  the  real 
reason  that  special  interest  groups  such 
as  the  National  Education  Association, 
the  Ralph  Nader  groups,  and  the  Federal 
bureaucracy  are  so  strongly  opposing 
these  tax  credits. 

The  one  big  difference  in  this  legisla- 
tion that  we  are  considering  today  from 
most  other  bills  that  flow  through  Con- 
gress is  that  this  bill  does  not  redistrib- 
ute income  from  those  who  earn  it  to 
those  who  do  not.  The  chief  opponents 
to  this  bill  such  as  the  NEA  and  Ralph 
Nader  and  the  socioeconomic  manipula- 
tors in  the  public  sector  are  dedicated  to 
forced  income  redistribution  by  Govern- 
ment through  the  progressive  tax  system. 
Furthermore,  I  would  suggest  that  Gov- 
ernment bureaucrats  and  their  special 
interest  allies  have  a  natural  dislike  for 
what  they  cannot  control.  In  this  case 
freedom  of  choice  in  education.  I  ask  why 
does  HEW  and  the  NEA  object  so  strongly 


to  free  choice  in  education  on  the  part 
of  parents  and  students? 

Mr.  Chairman,  I  strongly  urge  this 
House  to  pass  this  legislation. 

Mr.  VANIK.  Mr.  Chairman,  I  yield  5 
minutes  to  my  distinguished  colleague, 
the     gentleman     from     Illinois     (Mr. 

MiXVA). 

Mr.  MIKVA.  Mr.  Chairman,  to  be  ef- 
fective a  higher  education  policy  ought 
to  provide  help  to  parents  in  real  situ- 
ations. The  bill  that  we  are  debatmg  to- 
day involves  $100  of  help  this  year,  $150 
of  help  next  year,  and  a  maximum  of 
$250  of  help. 

I  must  confess  that  I  am  constrained 
to  agree  with  my  colleague,  the  gentle- 
man from  Massachusetts  (Mr.  Burke) 
when  he  asks  the  question:  "What  are 
we  arguing  about?"  This  certainly  is  not 
enough  to  make  a  difference  in  terms  of 
parents  being  able  to  afford  higher  edu- 
cation for  their  children.  In  fact,  it  does 
not  even  provide  much  of  a  rooting  in- 
terest in  their  problem.  Yet  even  if  we 
go  up  to  the  munificent  sum  of  $500, 
which  is  what  the  Senate  bill  provides, 
we  are  not  providing  enough  help  and  we 
are  talking  about  a  revenue  impact  of 
several  billions  of  dollars. 

The  hard  facts  are  that  a  tax  credit 
or  a  forgiveness  of  tax  is  not  going  to 
solve  the  real  problems  that  parents  with 
children  in  higher  education  lnstitution.s 
have,  and  tfiat  is  that  they  have  a  cash 
shortage.  They  do  not  so  much  need  a 
"tag  day"  or  a  handout  as  much  as  they 
need  something  to  smooth  over  what  is 
a  very  rough  financial  period  for  them 
over  a  relatively  short  period  of  time. 

That  is  why  the  gentleman  from  Cal- 
ifornia (Mr.  Ketchum)  and  I  are  pro- 
posing an  amendment  which  will  pro- 
vide substantial  help  of  up  to  $2,000  a 
year  for  each  child  in  higher  education. 
And  our  proposal  will  mean  less  of  a  rev- 
enue impact  to  the  Treasury. 

We  are  not  doing  this  with  mirrors  or 
with  peanut  shells;  we  are  doing  It  sim- 
ply in  this  way:  Instead  of  a  forgive- 
ness of  taxes,  our  proposal  is  a  deferral 
of  taxes  or  a  loan,  if  you  will,  against 
taxes— to  be  repaid  over  a  10-year  period 
after  the  student  is  out  of  college,  with 
a  3-percent  interest  charge. 

So  instead  of  having  this  heavy  rev- 
enue impact  that  the  existing  proposal 
portends,  the  xMikva-Ketchum  proposal 
will  cost  much  less,  and  by  1989.  it  will  in 
fact  be  bringing  in  some  modest  sums  to 
einn  ♦l?*"^''-  *"'*  '"^^a'l  of  providing 
«i  nnn  V^/®^5'  J"'"  P^oPosal  will  provide 
$1,000  of  tax  deferral  this  year. 

For  those  reasons,  we  think  that  the 

th.^v,!"^"*.'^^'''^  ^  l"t«nd  to  offer, 
which  is  made  in  order  under  the  rule  as 
a  substitute  and  which  lost  in  the  Com- 
mittee on  Ways  and  Means  by  a  vote  of 
19  to  18,  ought  to  be  adopted.  It  will 
m  fact  provide  real  relief  to  parents,  and 
it  will  mean  a  far  less  impact  to  the 
Treasury. 

Mr.  Chairman,  let  me  address  myself, 
if  I  may.  for  one  moment  to  one  of  the 
other  amendments  that  will  be  offered. 
That  is  the  proposed  amendment  of  the 
gentleman  from  Ohio  (Mr.  Vanik)  and 
the  gentleman  from  Minnesota  (Mr. 
Frenzel)  to  include  elementary  and  sec- 
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ondary  education  in  this  proposal.  An- 
other prerequisite  for  any  kind  of  ef- 
fective measure  that  we  adopt  here  is 
that  it  has  to  become  law. 

Mr.  Chairman,  I  am  aware  that  there 
are  a  lot  of  our  colleagues  who  believe 
that  the  Constitution  is  not  something 
we  ought  to  busy  ourselves  about  and 
that  we  ought  to  leave  that  to  the  Su- 
preme Court.  But  I  would  suggest  to 
them  that,  if  for  no  other  reason,  they 
should  view  the  problem  pragmatically 
and  be  aware  that  the  present  Attorney 
CJeneral,  at  the  request  of  the  adminis- 
tration, has  specifically  ruled  that  an 
amendment  like  the  Vanik-Prenzel  pro- 
posal is  unconstitutional. 

I  put  the  question  to  the  Members  on 
solely  pragmatic  terms,  if  they  agree 
with  the  opinion  or  not:  Is  there  any 
streteh  of  the  imagination  by  which  the 
President  of  the  United  States  can  sign 
a  bill  which  his  own  Attorney  General 
has  told  him  is  unconstitutional? 

The  surest  way  of  making  certain  that 
there  is  no  bill  that  ever  becomes  law  Is 
to  include  in  it  elementary  and  secondary 
education.  If  the  idea  of  tuition  tax  cred- 
its or  tuition  deferral  is  a  good  idea,  we 
ought  to  limit  that  to  higher  education, 
where  there  is  a  good  chance  that  it  is 
constitutional  and  where  the  Attorney 
CJeneral  has  indicated  that  he  will  im- 
pose no  constitutional  opposition.  Other- 
wise, we  are  inviting  a  fruitless  exercise 
in  sending  a  bill  to  the  President,  know- 
ing that  he  must  veto  tlie  bill. 

Mr.  Chairman,  let  me  say.  briefiy,  so 
far  as  the  merits  on  constitutionality  is 
concerned,  for  those  of  us  who  view  the 
oath  we  took  on  the  opening  day  to  sup- 
port and  defend  the  Constitution  of  the 
United  States  as  the  same  oath  that  is 
taken  by  the  Supreme  Court  of  the 
United  States,  the  cases  are  quite  clear; 
this  kind  of  proposal  would  run  afoul  of 
the  establishment  clause  of  the  first 
amendment,  so  far  as  church  apd  state 
Is  concerned. 

If  I  can  quote  one  brief  paragraph 
from  the  Nyquist  decision,  which  has 
been  referred  to  previously.  Justice 
Powell,  now  still  sitting  on  the  court, 
said  for  the  majority : 

.  .  .  Special  tax  benefits,  however,  cannot 
be  squared  with  the  principles  of  neutrality 
established  by  the  decisions  of  this  Court. 
To  the  contrary,  insofar  as  such  benefits 
render  assistance  to  parents  who  send  their 
children  to  sectarian  schools,  their  purpose 
and  inevitable  effect  are  to  aid  and  advance 
those  religious  institutions. 

The  bill  was  struck  down  as  a  result. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Illinois 
<Mr.  Erlenborn). 

Mr.  ERLENBORN,  Mr.  Chairman,  I 
rise  in  support  of  H.R.  12050. 1  would  like 
to  address  my  comments  to  the  basic  bill 
providing  tax  benefits  for  the  support  of 
the  cost  of  higher  education,  postsecond- 
ary  education,  as  it  is  called. 

Earlier  this  year,  the  administration, 
seeing  the  support  that  evidently  was 
building  for  the  proposition  of  tuition 
tax  credits,  came  up  with  their  own  ver- 
sion of  help  for  postsecondary  education. 
That  bill  went  to  our  Committee  on  Edu- 


cation and  Labor.  That  bill  would 
change  the  family  income  limits  for  par- 
ticipation in  the  currently  existing  pro- 
grams— the  basic  educational  oppor- 
tunity grant,  the  supplemental  educa- 
tion opportunity  grant,  and  the  guar- 
anteed student  loan  program. 

One  thing  that  the  administration 
pointed  out,  in  support  of  that,  was  that 
these  programs  would  help  the  entire 
range  of  families,  from  the  very  lowest 
income  to  the  upper  limits,  as  they  were 
proposed  by  the  administration.  There- 
fore, that  was  fair,  as  opposed  to  tuition 
tax  credits,  which  the  administration 
said  would  help  only  middle  and  upper 
income  people. 

First  of  all,  I  think  the  administration 
was  analyzing  this  incorrectly  by  looking 
at  tuition  tax  credits  all  alone,  as  though 
it  would  be  the  only  existing  program, 
and  testing  that  against  the  range  of 
those  who  might  need  help  to  determine 
whether  this  one  program,  standing 
alone,  was  fair  for  all  income  levels.  And 
if  you  do  that,  of  course,  if  you  set  the 
parameters  of  your  examination  in  that 
way,  you  have  already  answered  the 
question  before  you  need  to  examine  the 
program,  because  the  parameters  them- 
selves exclude  fairness. 

What  we  should  do  is  look  at  the  total 
sjJstem,  the  BE(X}'s  and  SEOG's  guar- 
anteed student  loan  program  and  tuition 
tax  credit  standing  together  as  the  range 
of  programs  available  and  as  the  range 
of  programs  that  do  introduce  more  fair- 
ness into  the  system  than  the  one  pro- 
posed by  the  administration  or  that  ex- 
isting today. 

Mr.  Chairman,  the  Members  may  re- 
call that  when  the  administration  pro- 
gram came  on  the  floor  under  suspen- 
sion of  the  rules,  I  asked  thkt  we  have 
a  recorded  vote  on  the  question  of  order- 
ing a  second ;  and  by  a  substantial  mar- 
gin, this  body  turned  down  ordering  the 
second.  Therefore,  we  did  not  consider 
the  administration's  program.  This  body 
had  made  it  clear  it  preferred  the  bill 
before  us  today. 

One  other  thing  I  would  like  to  men- 
tion is  that  the  Congress  of  Racial  Equal- 
ity endorsed  the  bill  before  us  with  the 
addition  of  primary  and  secondary.  I 
found  this  to  be  a  very  interesting  docu- 
ment of  support  which  came  to  my  desk 
the  other  day,  in  which  they  pointed  out 
that  diversity  in  primary  and  secondary 
education  is  very  important  and  that  the 
way  to  keep  private  schools  in  operation 
and,  therefore,  provide  the  diversity  and 
some  competition  at  the  primary  and 
secondary  level  was  to  encourage, 
through  tuition  tax  credits,  helping  those 
primary  and  secondary  schools. 

Mr.  VANIK.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Pennsylvania  (Mr.  Eilberg)  . 

Mr.  EILBERG.  Mr.  Chairman,  I  rise 
in  support  of  the  bill  and  of  the  Vanik 
amendments. 

Mr.  Chairman,  before  the  House  votes 
on  the  amendment  to  include  nonpublic 
elementary  and  secondary  schools  in  the 
tuition  tax  credit  bill,  I  would  like  to 
take  this  opportunity  to  tell  my  col- 


leagues what  this  legislation  means  to  the 
city  of  Philadelphia. 

More  than  30  percent  of  the  children 
in  Philadelphia  attend  nonpublic  elemen- 
tary and  secondary  schools.  In  fact,  of 
all  major  American  cities.  Philadelphia 
has  the  second  largest  percentage  of 
students  in  nonpublic  schools. 

The  children  that  attend  these  8cho<^ 
are  not  the  sons  and  daughters  of  rich 
parents  who  wish  to  avoid  public  schools. 
Quite  the  contrary,  the  children  come 
primarily  from  lower  and  middle  income 
families.  Many  of  the  students  are  not 
Catholic. 

The  point,  Mr.  Chairman,  Is  that  the 
nonpublic  elementary  and  secondary 
schools  of  Philadelphia  are  not  exclu- 
sive institutions. 

The  student  body  of  these  schools  Is 
made  up  of  children  whose  parents  have 
a  commitment  to  excellence  in  educa- 
tion. In  a  great  many  instances,  families 
undergo  severe  financial  hardships  In 
order  to  make  it  possible  for  the  children 
to  attend  nonpublic  schools. 

In  the  past  few  years,  tuiticn  at  these 
schools  has  increased  significantly. 
Parents  who — through  sacrifice — ^were 
able  to  send  their  children  to  nonpublic 
schools,  are  being  priced  out  of  the 
market.  Their  freedom  to  choose  the  kind 
of  education  they  wish  for  their  children 
is  being  abridged  by  a  lack  of  available 
funds. 

In  Philadelphia,  the  maintenance  of 
nonpubUc  schools  is  absolutely  essentiid. 
The  pubUc  schools  are  already  over- 
burdened, and  the  system  faces  serious 
financial  problems.  If  a  large  number  of 
children  who  now  attend  nonpublic 
schools  were  suddenly  put  into  the  public 
school  system,  the  public  schools  of 
Philadelphia  would  face  a  crisis.  An 
influx  of  new  students  into  the  public 
schools  would  be  a  fiscal  and  educational 
disaster.  Therefore,  the  health  of  the 
public  schools  in  Philadelphia  depends 
on  the  continued  vitality  of  the  non- 
public schools  system. 

Mr.  Chairman,  I  favor  tuition  tax 
credits  for  parents  who  send  their 
children  to  nonpublic  elementary  and 
secondary  schools,  because  I  am  com- 
mitted to  the  continued  success  of  both 
the  public  and  nonpubUc  educational 
systems  in  Philadelphia. 

Mr.  VANIK.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from  Kansas 
(Ms.  Keys). 

Mr.  MITCHELL  of  Maryland.  Ui. 
Chairman,  will  the  gentlewoman  yield? 

Ms.  KEYS.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  thank  the  gentlewoman  for 
yielding. 

My  friends  on  the  other  side  have  been 
making  glowing  references  to  an  orga- 
nization called  "CORE." 

I  wonder  whether  any  of  them  have 
researched  in  recent  years  what  CORE  is 
all  about.  It  is  not  one  of  the  major  civil 
rights  organizations.  It  has  almost  been 
moribimd  for  about  5  or  6  years,  so  I 
think  my  unenlightened  friends  on  that 
side  of  the  aisle  ought  to  delete  any  refer- 
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ences  to  CORE  because  they  do  not  know 
enough  about  it. 

Ms  KEYS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  tuition  tax  credit  legis- 
lation before  us.  While  I  believe  there  Is 
a  need  for  increased  assistance  to  col- 
lege students  and  their  famUies  to  cover 
the  rising  cost  of  tuition,  I  do  not  believe 
that  the  tuition  tax  credit  is  the  most  ef- 
fective means  of  providing  that  aid.  The 
credit  is  inefficiently  distributed,  fails  to 
provide  middle  class  families  with  the 
levd  of  assistance  they  need  at  the  time 
they  need  it,  increases  taxpayer  paper- 
work, and  fragments  our  national  edu- 
cational jMjIicy. 

The  bill  provides  a  maximum  credit  of 
$250  to  families  regardless  of  their  in- 
come level.  Thus,  all  families  with  chil- 
dren in  school  would  receive  the  credit 
regardless  of  their  financial  ability  to 
bear  the  cost  of  their  children's  educa- 
tion. A  major  portion  of  the  benefits  will 
go  to  families  in  upper  Income  brackets. 
Nearly  one-third  of  the  benefits  of  the 
bill  will  go  to  families  with  earnings  in 
excess  of  $30,000  aimually. 

With  college  costs  running  at  $7,000 
a  year,  many  middle-Income  families  do 
need  assistance  in  providing  for  their 
children's  education.  In  the  face  of  such 
enormous  outlays,  the  proposed  credit  is 
of  negligible  assistance.  The  $896  million 
in  the  bill  could  be  more  wisely  spent  in 
offering  low  interest  loans  to  the  same 
families. 

Under  the  proposed  HEW  student  aid 
program  a  college  student  in  a  hypo- 
thetical family  earning  $25,000  a  year 
would  receive  about  $1,600  more  from  di- 
rect aid  than  from  the  tuition  tax  credit. 
In  a  $40,000  a  year  family,  a  student 
could  be  expected  to  receive  as  much  as 
$2,500  more  in  direct  aid.  Clearly,  the 
$250  credit  is  not  the  most  efficient  ex- 
penditure of  taxpayer  funds  nor  the 
most  helpful  to  families. 

More  importantly,  the  assistance  pro- 
vided by  the  credit  does  not  come  at  the 
time  when  the  student  needs  it  the  most. 
Tax  years  do  not  coincide  with  school 
years,  and  families  must  find  means  of 
payli«  tuition  bills  in  September — long 
before  tax  time  arrives. 

Further,  the  tax  credit  significantly 
Increases  the  complexity  of  the  tax  sys- 
tem and  the  paperwork  burden  on  tax- 
payers. Because  the  credit  must  be  off- 
set by  the  amount  of  any  tax-free 
schokurships  or  other  assistance  such  as 
veteran's  benefits,  taxpayers  must  pro 
rate  the  award  between  tuition  and  other 
expenses.  One  can  anticipate  a  new  Form 
TTC  (Tuition  Tax  Credit)  which  re- 
quire complex  recordkeeping  and  a 
series  of  lengthy  calculations  for  the  tax- 
payer as  well  as  additional  IRS  audit 
capacity. 

The  institution  of  a  tax  credit  frag- 
ments our  national  educational  policy. 
Our  educational  leaders  have  long  at- 
tempted to  foster  educational  goals 
which  eqiialize  educational  opportunity 
and  which  take  reasonable  account  of 
th»  n«eds  of  our  entire  system.  The  txii- 
tloo  tftx  credit  la  clearly  a  step  backward 
In  Miklevlng  those  goals. 


Mr.  Chairman.  I  would  like  to  point 
out  that  it  has  to  be  considered  as  tax 
legislation.  It  is  easy  to  fall  into  the 
category  of  thinking  that  we  are  pass- 
ing education  legislation. 

Mr.  Chairman.  I  remind  the  Mem- 
bers that  it  is  tax  legislation.  As  such. 
I  would  suggest  it  Is  a  cruel  hoax.  It 
is  not  new  legislation  or  changes  in  tax 
laws  which  bring  fairness  or  equity  into 
those  laws.  It  falls  and  fails  on  both 
counts. 

Mr.  Chairman.  I  woxUd  suggest  that 
the  promise  of  bringing  tax  relief  to 
citizens  of  this  country  is  especially  a 
cruel  hoax,  as  we  have  already  seen  un- 
expected Increases  in  tuition  in  higher 
education  and  postsecondary  institu- 
tions at  even  the  suggestion  that  this 
bill  might  be  passed. 

Mr.  Chairman,  I  would  also  like  to  re- 
mind the  Members  that  the  idea  of  pro- 
viding tax  relief  for  elementary  and 
secondary  education,  should  the  Vanik 
amendment  pass,  it  is.  indeed,  a  cruel 
hoax.  As  a  matter  of  fact,  parochial 
schools  have  made  it  very  clear  that 
their  intention  would  be  to  Immediately 
increase  their  tuition  if  this  legislation 
would  become  law  or  established  edu- 
cation policy. 

I  would  remind  the  Members  of  the 
testimony  that  educators  and  student 
groups,  unanimously  came  in  to  me  and 
suggested  that  this  would  not  be  the 
way  to  continue  assistance  to  educa- 
tional opportunity. 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentlewoman  yield  on  that  point. 

Ms.  KEYS.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman,  that 
testimony  was  not  unanimous. 

Ms.  KEYS.  Mr.  Chairman,  I  would  ac- 
cept the  gentleman's  statement. 

The  statements  before  our  commit- 
tee were  not  unanimous,  but  the  people 
who  sat  in  my  office  were  unanimous. 

Mr.  Chairman,  I  would  suggest  that 
we  should  put  our  tax  dollars  where 
they  count  for  educational  policy,  and 
that  is  in  increasing  student  loans, 
grants  and  scholarships  in  existing  pro- 
grams to  students  who  qualify  on  need 
and  merit. 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Illinois 
(Mr.  MicHEt) . 

Mr.  MICHEL.  Mr.  Chairman,  this  is- 
sue of  tuition  tax  credits  for  eiducation 
is  highly  controversial — not  so  much  for 
higher  education  as  extending  the  prin- 
ciple to  the  primary  and  secondary  level. 

I  have  for  many  years  supported  the 
concept  for  higher  education  and  while 
at  one  time  it  could  have  been  consid- 
ered to  be  self-serving — as  we  sent  four 
children  to  private  institutions  of  higher 
learning — It  comes  too  late  for  my  wife 
and  I  to  benefit  in  any  way. 

The  education  of  our  four  children  has 
turned  out  to  be  our  largest  dollar  in- 
vestment. It  has  been  going  on  now  for 
10  years  and  will  continue  for  another 
so  I  do  not  need  anyone  to  tell  me  what 
the  costs  are.Jt  is  Just  getting  to  be  an 
unbearable  burden  for  the  lower-  and 
middle-income  parents  of  this  coimtry. 


TCrrlON    TAX    CREDITS 


Mr.  Chairman,  when  it  comes  to  sup- 
porting Important  legislation,  each  of  us 
eventually  becomes  either  a  preacher  or 
one  who  has  been  convinced. 

There  are  some  Issues  about  which  we 
are  so  knowledgeable  and  so  certain  that 
we  are  Immediately  ready  to  preach  their 
virtue  to  all  who  will  listen. 

On  the  other  hand,  many  of  us  become 
slowly  convinced  about  the  virtue  of 
certain  positions  and  programs.  Initially 
skeptical,  perhaps  even  antagonistic,  we 
read  and  study  as  much  as  we  can.  Quite 
often  our  original  skepticism  is  overcome 
by  the  sheer  weight  of  solid  argument 
and  documented  fact.  We  become  con- 
verted to  a  point  of  view  we  originally 
either  doubted  or  actively  disliked. 

On  the  issue  of  tuition  tax  credits,  I 
must  say  I  am  among  those  who  have 
been  convinced.  When  this  idea  started 
to  become  talked  about,  I  doubted  its 
wisdom.  I  had  some  real  problems  with 
what  I  sincerely  believed  were  constitu- 
tional issues  involved,  as  well  as  eco- 
nomic questions. 

The  idea  of  tuition  tax  credits  makes 
educational  sense.  Tax  credits,  in  the 
long  run,  make  economic  sense  as  well. 
Finally,  tax  tuition  credits  give  the 
American  people  more  freedom  of  choice. 
I  believe  it  is  precisely  the  exercise  of 
such  freedom  that  is  most  lacking  in 
our  educational  system  today. 

Yes,  I  have  heard  and  read  the  argu- 
ments against  these  credits.  They  are 
sincere  arguments.  But  sincere  as  they 
may  be,  they  are  not  persuasive. 

One  of  the  major  arguments  against 
tuition  tax  credits  is  that  they  will  de- 
stroy the  public  schools. 

This  is  a  grave  charge  and  since  it 
has  been  made  bv  educational  leaders,  I 
looked  into  the  change  as  best  I  could  to 
determine  whether  or  not  there  was  any 
evidence  to  back  up  this  claim. 

The  first  thing  I  found  was  that  there 
is  absolutely  no  evidence  available  at 
present  to  even  suggest  that  thriving 
private  schools  are  a  threat  to  public 
schols.  Indeed,  quite  the  opposite  is  the 
case. 

Those  States  which  spend  the  most 
per  capita  for  public  education  are  also 
those  with  the  largest  percentage  of 
students  in  nonpublic  schools.  Deplor- 
ably, the  reverse  is  true:  those  States 
which  spend  the  least  per  capita  on  pub- 
lic education  are  those  with  the  small- 
est numbers  of  nonpublic  school  pupils. 
The  relationship,  in  my  view,  is  due  to 
the  fact  that  competition  between  pub- 
lic and  private  institutions  is  beneficial 
to  both  systems.  It  appears  that  the 
greater  the  parental  involvement  in  mat- 
ters of  educational  choice,  the  greater 
the  public  esteem  and  support  for  all 
education. 

That  is  what  Walter  E.  Williams,  dis- 
tinguished economist  of  Temple  Univer- 
sity says  about  the  charge  that  tuition 
tax  credits  would  destroy  the  public 
schools: 

many,  many  public  schools  are  doing 
an  excellent  job  of  educating  America's 
youth.  These  are  schools  which  satisfy  par- 
ents and  would  not  be  threatened  by  in- 
creased competition  The  schools  thaX  would 
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be  threatened  by  the  reduction  of  monopoly 
powers  are  those  public  schools  falling  to 
do  a  job  at  least  as  good  as  their  nearby 
competitors.  These  schools,  for  the  most  part, 
are  those  In  Inner  cities  that  produce  a 
product  grossly  inferior  to  their  non-public 
counterparts.  If  such  schools  go  out  of  busi- 
ness (become  unattended),  suoh  an  out- 
come is  consistent  with  maxket  efficiency  and 
enhanced  social  welfare;  the  inefficient  pro- 
ducers are  weeded  out  and  replaced  by  effi- 
cient producers. 

I  might  add  that  those  words  come 
from  a  black  American  educator  whose 
concern  over  the  future  of  inner-city 
children  is  well  known. 

I  fully  recognize  that  personal  experi- 
ence cannot  substitute  for  detailed  anal- 
ysis in  a  complex  area  such  as  this.  But 
I  do  think  it  is  relevant  to  my  own  posi- 
tion that  I  attended  public  elementary 
and  high  schools  as  did  my  wife  and  our 
four  children.  I  am  hardly  what  one 
would  call  a  dissatisfied  parent  or  tax- 
payer— insofar  as  public  school  educa- 
tion is  concerned.  Far  from  being  op- 
posed to  a  strong  public  school  system 
I  want  to  do  everything  in  my  power  to 
make  certain  the  public  school  systems 
throughout  America  fimctlon  as  well  as 
the  one  we  have  back  in  Peoria. 

At  the  same  time,  however,  I  know 
that  there  are  some  public  schools  which 
have,  quite  simply,  failed.  A  recent  series 
in  the  Washington  Post  outlined  the  ap- 
palling educational  problems  in  the  pub- 
lic schools  of  Washington,  D.C.  We  sdl 
have  read  the  headlines  about  declining 
test  scores.  We  all  have  heard  about  or 
perhaps  even  experienced  in  our  own 
schools,  violence,  lack  of  student  inter- 
est, a  general  decline  of  educational 
standards.  We  cannot  wish  these  things 
away  and  we  cannot  say  to  parents  that 
they  must  send  their  children  to  schools 
thus  afflicted.  No,  we  should  provide  some 
mechanism  for  freedom  of  choice.  Tax 
credits  is  such  a  mechanism,  and  it  will 
not  destroy  public  education. 

I  would  like  to  turn  now  to  what  is  per- 
haps the  most  complex  and  most  emo- 
tional aspect  of  the  tax  credit  issue — 
extending  the  principle  to  the  primary 
and  secondary  level  and  whether  that 
runs  afoul  of  the  Constitution. 

I  can  say  that  I  thought  longer  and 
harder  over  this  proposition  than  any 
other,  because  of  the  principle  involved. 

While  I  respect  the  sincere  feelings  of 
many  of  my  friends  and  colleagues  who 
do  not  agree  with  me,  I  am  personally 
convinced  that  the  church-State  issue 
does  not  apply  in  this  case.  I  believe  the 
tax  credit  is  constitutional.  And  I  believe 
It  Is  the  duty  of  the  Congress  to  send  a 
good,  responsible  bill  to  the  President 
and,  If  it  reaches  the  Supreme  Court,  so 
belt. 

We  should  not  be  deterred  in  our  de- 
liberations because  some  so-called  ex- 
perts maintain  that  a  tax  credit  is 
"clearly  unconstitutional,"  as  I  read  the 
other  day.  Clearly?  To  whom?  Not  to 
other  experts  who  tell  us  just  as  convinc- 
ingly and  with  as  much,  if  not  more, 
documentation,  that  it  is  constitutional. 

Let  us  not  be  paralyzed  by  indecision 
because  experts  disagree.  Let  us  do  our 
duty  as  we  see  fit  and  let  the  issue  get 
to  the  Supreme  Court.  If  we  are  going 


to  let  warnings  of  unconstitutionality 
stop  the  legislative  process,  we  may  as 
weU  close  shop  and  let  the  lawyers  run 
the  Congress,  especially  when  there  are 
as  many  experts  saying  tax  credits  are 
constitutional  as  there  are  saying  it  is 
not. 

Columnist  George  Will  recently  ad- 
dressed his  column  to  this  question  and 
his  words  are  deserving  of  mention  here. 
He  said: 

Thirty  years  ago  the  Supreme  Court,  ignor- 
ing the  clear  Intent  of  the  "establishment" 
clause,  propounded  an  extreme  doctrine:  no 
law  can  "aid  one  religion,  aid  all  religions, 
or  prefer  one  religion  over  another."  That 
doctrine  would  have  the  virtue  of  simplicity, 
were  simplicity  a  virtue  In  constitutional 
law.  It  Is  not,  and  the  doctrine  Is  wrong. 

Edwin  S.  Corwln,  the  constitutional  schol- 
ar, wrote:  "The  historical  record  shows  be- 
yond peradventure  that  the  core  idea  of 
'an  establishment  of  religion'  comprises  the 
idea  of  preference;  and  that  any  act  of  pub- 
lic authority  favorable  to  religion  in  gen- 
eral cannot,  without  manifest  falsification 
of  history,  be  brought  under  the  ban  of  that 
phrase." 

Previous  Court  decisions  relating  to 
tuition  tax  credits  dealt  with  State  laws 
that  were  in  many  regards  suspect  be- 
cause of  the  narrowness  of  their  appli- 
cation, the  restrictions  upon  student 
eligibility,  and  the  fact  that  they  were 
limited  exclusively  to  elementary  and 
secondary  school  pupils.  In  fact,  that 
was  the  incorrect  hypothesis  which  Sec- 
retary Califano  presented  to  Attorney 
General  Bell  and  which  led  to  Mr.  Bell's 
negative  evaluation  of  tuition  tax  credit 
legislation.  As  long  as  the  Congress  per- 
mits taxpayers  deductions  for  donations 
to  churches  for  specifically  religious  pur- 
poses, the  constitutional  argimients 
ag£unst  tuition  tax  credits  are  not  likely 
to  be  effective. 

I  recognize  that  there  is  one  more  ma- 
jor objection  raised  against  the  tuition 
tax  credit  and  that  is  its  cost. 

Admittedly  the  cost  will  be  somewhere 
close  to  $5  billion  by  calendar  year  1980. 
but  that  $5  billion  figure  represents  only 
1  percent  of  the  entire  Carter  adminis- 
tration budget.  It  is  only  4  percent  of 
what  the  Nation's  taxpayers  currently 
spend  every  year  for  education  on  the 
Federal,  State,  and  local  levels.  If  the 
current  trend  of  increasing  costs  and 
decreasing  enrollment  in  private  educa- 
tion persists  more  and  more  children 
now  attending  private  schools  will  be 
enrolling  in  public  schools. 

Let  us  suppose  that  half  of  the  cur- 
rent 7.7  million  private  school  students 
were  to  enroll  in  the  public  schools  dur- 
ing the  next  5  years.  Suppose  all  of  them 
did.  What  do  you  think  that  would  cost 
the  taxpayer  given  the  current  per-pupil 
expenditures  in  public  schools? 

And  while  we  are  discussing  the  prob- 
lem of  "tax  loss,"  let  us  get  something 
straight.  The  money  an  American  earns 
is  his,  not  the  Government's.  I  cannot 
seem  to  fathom  this  new  philosophy 
which  holds  that  if  the  Government 
graciously  allows  you  to  keep  some  of 
the  money  you  earn,  it  is  doing  you  some 
kind  of  a  favor.  I  have  even  heard  it  said 
that  a  tax  credit  is  the  same  as  a  "cash 
grant" — ^that  is  just  so  much  baloney. 


The  primary  responsibility  to  educate 
children  rests  with  parents,  not  with  the 
State.  When  the  State  makes  it  eco- 
n(Hnically  difficult  for  parents  to  educate 
their  children  as  they  see  fit,  then  F^ederal 
policy,  not  the  parents,  must  do  some 
rethinking,  lliis  is  what  tax  credits  ara 
all  about. 

There  are  also  fears  that  the  tuition 
tax  credit  will  result  in  more  segregated 
schools.  I  do  not  believe  this  to  be  the 
case.  Suffice  it  to  say  that  when  two  dis- 
tinguished black  professors  like  Thomas 
Sowell  and  Walter  Williams  have  testi- 
fied before  Congress  that  black  children 
will  be  helped,  not  hurt,  by  a  tax  credit, 
I  am  persuaded  that  the  "segregation" 
argument  has  no  merit. 

At  the  heart  of  this  issue  is  not  tax 
dollars  or  constitutional  questions  or  even 
educational  ones.  At  the  heart  of  this 
issue  is  freedom.  Out  of  freedom  grows 
diversity  and  out  of  diversity  comes  op- 
portunities for  growth  and  change.  I  do 
not  see  this  as  an  issue  between  public- 
nonpublic  education.  I  see  it  as  an  Issue 
concerning  American  parents  Eind  their 
children.  They  alone  should  decide  what 
is  best  where  education  is  concerned.  The 
tuition  tax  credit  is  not  a  perfect  instru- 
ment, but  it  does  offer  parents  all  across 
America  a  chance  to  choose.  These 
parents  are  not  going  to  suddenly  drag 
their  children  out  of  public  schools  just 
to  get  a  tax  credit,  contrary  to  what  we 
are  told  by  hysterical  opponents  of  this 
measiu-e. 

Parents  love  their  children.  They  want 
to  do  what  is  best  for  them.  That  is  what 
matters  here  and  that  is  why  I  support 
the  concept  of  tuition  tax  credits  for 
parents  paying  tuition  to  college,  second- 
ary, and  elementary  schools. 

Mr.  VANIK.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Tennes- 
see (Mr.  Ford),  a  member  of  the  Com- 
mittee on  Ways  and  Means. 

Mr.  FORD  of  Tennessee.  Mr.  Chair- 
man, I  rise  today  in  opposition  to  H.R. 
12050,  the  Tuition  Tax  Credit  Act  of 
1978.  First  of  all,  Mr.  Chairman,  the 
whole  concept  of  a  tuition  tax  credit  is 
an  inefficient  way  of  directing  aid  to  stu- 
dents and  their  families  who  are  in  need. 
Benefits  under  the  tuition  tax  credit  are 
not  based  on  income  or  the  amount  of 
expenses  a  student  has — it  is  based  fiatly 
on  the  number  of  students  in  a  family. 
Thus,  the  student  in  a  public  university 
which  has  low  tuition  gets  the  same  tax 
credit  as  a  student  in  an  expensive,  pri- 
vate university  whose  costs  are  often  10 
times  that  of  the  State  university.  There- 
fore students  in  private  schools  would  be 
discriminated  against,  since  they  would 
get  only  a  fraction  of  the  relief  that 
would  go  to  students  in  public  schools. 

Mr.  Chairman,  our  Ways  and  Means 
Committee  has  been  urged  to  shift  from 
deductions  to  tax  credits  in  an  effort  to 
equalize  the  benefits  of  the  Internal  Rev- 
enue Code.  A  credit  gives  equal  treat- 
ment to  all  taxpaying  families,  whereas 
a  deduction  gives  greater  benefits  to 
wealthy  people,  who  have  more  income 
to  offset.  In  the  case  of  tuition,  however, 
an  equal  benefit  for  all  persons  regard- 
less of  income  level,  regardless  of  the 
actual  expenses  of  the  school. 
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gardIeK  of  need,  shows  clearly  the  bank- 
ruptcy of  this  proposal. 

This  inequity  is  further  emphasized  by 
figures  from  the  Joint  Committee  on 
Taxation.  More  than  50  percent  of  the 
benefits  would  go  to  persons  earning  over 
$20,000  a  year,  and  only  9  percent  would 
go  to  persons  earning  less  than  $10,000. 
Since  the  credit  is  nonrefundable,  those 
who  pay  no  taxes  would  not  get  any  bene- 
fits at  all.  A  letter  from  the  director  of  fi- 
nancial aid  for  one  of  the  State  universi- 
ties in  my  district  makes  this  argument 
well.  He  writes : 

I  cannot  In  good  conscience  support  a  tax 
credit  measure  which  would  provide  (200  to 
•600  mllUon  to  students  from  family  Income 
levels  of  $30,000  and  above  as  indicated  In  the 
C3.0.'a  report.  When  many  of  our  major 
State  universities  have  Inadequate  funds  to 
•aslst  needy  students — students  who  meet 
current  criteria  for  eligibility— It  seems  un- 
wise to  provide  blanket  coverage  to  these 
famlltes  with  Incomes  In  excess  of  $50,000. 

This  brings  me  to  another  argument. 
With  a  significant  Federal  budgetary 
commitment  to  tuition  tax  credits,  pres- 
sure will  mount  in  Congress  to  halt  fimd- 
Ing  increases  for  other  education  pro- 
grams, such  as  the  student  financial  aid 
programs  that  have  opened  the  doors  to  a 
good  education  to  poor  and  minority 
students.  We  have  made  significant  prog- 
ress in  this  area.  Let  us  not  take  a  step 
backward. 

Mr.  Chairman.  I  realize  that  many 
Members  are  concerned  about  the  finan- 
cial burden  of  education.  I  am  concerned 
about  It  as  well.  I  think  a  much  more 
equitable  means  of  dealing  with  this  bur- 
den are  proposals  such  as  the  gentleman 
from  Massachusetts  (Mr.  Harrington's) 
tuition  advance  fund.  I  recently  had  the 
pleasure  of  dlsc\issing  this  with  Mr.  Har- 
RiMCTOir  and  President  John  Silber  of 
Boston  University.  This  proposal  would 
enable  any  student,  regardless  of  income 
level,  to  receive  an  advance  from  the  Fed- 
eral Oovernment  of  tmtion  plus  up  to 
Sl.OOO  of  expenses  with  a  maximum  of 
$5,000  annually.  This  advance  would  be 
repaid  after  graduation  on  a  long-term 
basis. 

Since  it  would  be  administered  by  the 
Internal  Revenue  Service  through  the 
annual  income  tax  return,  the  possibility 
of  defaiilt  would  be  minimized.  Many 
colleges  and  universities  are  capturing 
the  tuition  tax  credit  by  raising  tuition 
now  in  anticipation  of  its  passage.  This 
would  not  be  possible  with  the  tuition 
advance  fimd.  Institutions  participating 
would  have  to  agree  not  to  raise  tuition 
above  an  amount  keyed  to  the  cost-of- 
living  Index. 

Mr.  Chairman,  the  tuition  tax  credit 
has  a  great  initial  appeal.  Indeed,  my 
own  feelings  about  it  are  reflected  in  a 
letter  I  just  received  from  one  of  my 
constituents.  It  says: 

Dkab  Ma.  Fobd:  As  a  parent  of  a  college 
sophomore,  my  first  opinion  of  the  tuition 
tax  bUl  was  one  of  gratitude.  Since  I  have 
given  It  more  thought  and  am  now  aware  of 
the  full  implication  of  this  legislation.  I  ask 
you  to  vote  against  the  bUl. 

The  tuition  advance  fund,  and  not  tui- 
Uon  tax  credits,  would  direct  aid  where  It 


is  needed  and  allow  all  students,  regard- 
less of  income  level  or  background,  to 
achieve  their  potential  by  removing  cost 
as  a  barrier  to  higher  education.  I  would 
urge  the  Members  of  the  House  to  con- 
sider innovative  proposals  such  as  this 
and  not  the  current  bill.^ 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Illinois 
( Mr.  Anderson  ) . 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  can  certainly  sympathize  with  the 
desire  on  the  part  of  this  body  to  aid 
the  financially  troubled  middle- income 
taxpayer,  and  I  sense  that  this  legisla- 
tion does  grow  out  of  the  very  pervasive 
tax  revolt  that  seems  to  be  spreading 
across  the  country.  But,  I  find  great 
problems  with  the  fact  that  this  legisla^ 
tion,  which  began  in  an  effort  to  aid  the 
parents  of  college-age  children,  has  now 
been  expanded — or  will  if  we  adopt  the 
so-called  Vanik  amendment — will  be  ex- 
panded to  become  a  vehicle  that  I  think 
contains  the  seeds  of  some  very,  very 
dangerous  changes,  public  policy-wise, 
for  the  whole  pubUc  educational  system 
of  our  coimtry. 

I  am  in  receipt  of  a  recent  letter  from 
the  State  of  Illinois.  State  Board  of  Edu- 
cation, which  in  part  reads  as  follows, 
and  I  quote: 

The  amendments  to  be  offered  on  the  floor 
have  a  mischievous  effect  on  the  governance 
of  education.  Assistance  under  the  tax  credit 
proposal  does  not  flow  through  State  and 
local  agencies  which  can  assist  and  monitor 
compliance  with  public  policy  goals.  There  Is 
no  mechanism  to  protect  against  racial  and 
social  Isolation  In  non-public  schools. 

That  is  precisely  what  concerns  me 
about  the  amendment  that  will  shortly 
be  offered  to  this  legislation. 

I  have  another  communication  from 
the  superintendent  of  my  own  local 
school  district,  who  is  deeply  disturbed 
by  what  he  behoves  could  be  the  finan- 
cially ruinous  impact  of  this  legislation 
on  the  public  school  system  in  my  own 
home  community.  Our  State  aid  is  ad- 
ministered on  the  basis  of  the  number  of 
students  attending  public  schools  and  he 
has  assured  me  tliat  his  studies  convince 
him  that  there  is  going  to  be  a  flight  to 
the  private  academies  and  that  as  a  re- 
sult we  are  going  to  find  a  shrinking  base 
of  State  aid  for  our  pubUc  school  system. 
In  addition  to  that  we  also  have  a  volun- 
tary Integration  program  going  on  in 
our  pubUc  school  system  at  home  at  the 
present  time  which  he  feels  is  going  to 
be  ruined  if  we  proceed  with  this  ap- 
proach. 

Let  me,  if  my  time  will  permit,  quote 
one  of  the  reservations  that  I  have  which 
is  best  stated  I  think  in  some  remarks 
contained  in  a  speech  dehvered  by  Mr. 
Jerome  Kurtz,  the  Commissioner  of  In- 
ternal Revenue,  in  a  speech  he  made  in 
January  of  this  year.  It  deals  with  the 
argument  that  of  course  there  will  be 
no  tendency  on  the  part  of  this  legisla- 
tion to  promote  segregation  because  un- 
der the  law  for  the  tax  credit  to  be  avail- 
able to  an  institution  it  must  be  operated 
on  a  nondiscriminatory  basis,  but  let  me 
read  what  Mr.  Kurtz  said : 

Notwithstanding  that  the  Service  is  com- 
mlttMl    to    rvmoTlng    tax    exemption    from 


MShools  that  discriminate  racially,  and  has 
devoted  significant  resources  to  ensure  that 
Its  enforcement  activity  Is  equal  to  the  task 
of  assuring  nondiscriminatory  admissions 
policies,  certain  troublesome  questions  per- 
sist. One  question  is  how  we  should  evaluate 
the  bona  fides  of  the  admission  policy  of 
schools  located  In  communities  subject  to 
desegregation  orders  that  operate  over  a  long 
period  of  time  without  actually  enrolling 
any  minority  students.  Does  that  fact  create 
a  presumption  calling  for  more  careful  scru- 
tiny? Might  a  similar  rule  be  applicable  even 
In  the  absence  of  local  desegregation  orders? 

It  is  because  I  do  not  think  that  the 
Internal  Revenue  Service  is  qualifled  and 
competent,  notwithstanding  its  best  in- 
tentions, to  carry  out  a  policy  of  nonseg- 
regation  in  the  schools  or  in  the  school 
systems  of  our  country  that  I  feel  that 
with  the  adoption  of  the  so-called  Vanik 
amendment — and  I  know  the  gentleman 
well  enough  to  know  that  it  is  not  his 
intent  to  promote  segregation  in  educa- 
tion through  his  amendment — but  not- 
withstanding that  I  have  a  fear,  not- 
withstanding the  gentleman's  protest 
that  is  not  his  intent,  that  nevertheless 
it  will  be  the  effect  of  the  adoption  of 
his  amendment. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  New 
Jersey  (Mr.  Rinaldo)  . 

Mr.  RINALDO.  Mr.  Chairman,  I  rise 
in  support  of  the  legislation,  and  in  favor 
of  the  Vanik  amendment  to  grant  tax 
credits  for  nonpublic  elementary  and 
secondary  education  expenses. 

This  is  a  crucial  bill.  It  represents  one 
of  those  rare  instances  when  we  have  a 
chance  to  helo  the  people  In  this  Nation 
who  need  help  the  most — middle-income 
Americans.  They  are  all  too  often  for- 
gotten in  the  programs  we  consider 
here — even  though  they  pay  for  them. 
They  are  not  protesters,  and  they  do  not 
want  charity. 

But  they  do  want  a  fair  shake  from 
Congress,  and  they  have  not  been  getting 
it.  Today,  through  the  Tuition  Tax  Credit 
Act,  we  can  give  them  the  help  they 
justly  deserve. 

Time  and  again,  we  have  seen  Congress 
bestow  benefits  on  various  groups.  Farm- 
ers receive  subsidies.  Large  corporations 
get  tax  breaks.  Billions  of  dollars  are 
spent  each  year  on  food  stamps,  housing 
subsidies,  and  other  assistance. 

In  the  coming  fiscal  year,  the  Federal 
budget  will  top  half  a  trillion  dollars. 
Education  alone  amounts  for  $12.8  bil- 
lion— an  increase  of  over  $2  billion  from 
the  current  level  of  spending. 

But  this  money  does  not  go  to  private 
or  parochial  schools.  It  is  primarily 
channeled  to  the  over  90  percent  of 
American  children  who  attend  public 
elementary  and  secondary  schools 
throughout  the  Nation. 

The  Vanik  amendment  that  we  are 
considering  today  would  go  a  long  way 
toward  eliminating  this  Inequity. 

It  would  grant  tax  relief  directly  to 
people  who  have  been  hit  hard  by  infla- 
tion ;  who  pay  increasingly  high  property 
taxes  for  a  pubUc  education  their  chU- 
dren  do  not  receive:  and  who  have  got- 
ten, at  best,  very  little  help  from  the 
Federal  Government. 
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The  opponents  of  this  bill  want  things 
to  stay  that  way.  They  do  not  want 
parochial  and  private  schools  to  be  sup- 
ported. In  fact,  they  probably  would  not 
care  if  parochial  and  private  schools 
went  out  of  existence  entirely. 

That  type  of  attitude  is  dead  wrong. 
I  know  from  personal  experience  the 
tremendous  contribution  private  and 
parochial  schools  make  to  our  country. 

As  a  cosponsor  of  the  Tuition  Tax  Re- 
lief Act,  I  intend  to  see  that  they  get  the 
support  from  Congress  that  they  deserve. 

A  majority  of  private  schools  students 
are  from  families  with  incomes  of  less 
than  $15,000.  Often  they  are  considered 
too  affluent  to  qualify  for  scholarship  aid, 
but  not  affluent  enough  to  bear  the  cost 
of  a  public  or  private  education. 

Tuition  tax  credits  are  no  threat  to 
public  education,  since  not  one  dollar  less 
will  be  spent  on  public  education.  Nor 
are  they  subsidies  which  will  encourage 
parents  to  remove  their  children  from 
public  schools,  which  now  enroll  about 
91  percent  of  all  students. 

What  I  fear  for  public  education  is 
the  collapse  of  private  education  due  to 
the  pressures  of  Government-spawned 
inflation.  The  result  would  present  our 
public  schools  and  local  taxpayers  with 
enormous  additional  financial  burdens. 
It  would  cost  the  States  and  local  school 
districts  at  least  $17  billion  more  if  they 
had  to  educate  the  children  now  attend- 
ing private  and  parochial  schools. 

My  colleagues  may  be  interested  in  the 
words  of  U.S.  Commissioner  of  Educa- 
tion Ernest  L.  Boyer.  On  September  29, 
1977,  Commissioner  Boyer  stated: 

Private  education  Is  absolutely  crucial  to 
the  vitality  of  this  Nation,  and  public  policy 
should  strengthen  rather  than  diminish 
these  essential  Institutions. 

Moreover,  before  he  became  President, 
Jimmy  Carter  was  singing  a  different 
tune.  On  October  19,  1976,  then-candi- 
date Carter  said : 

I  am  firmly  committed  to  finding  con- 
stitutionally acceptable  methods  of  provid- 
ing aid  to  parents  whose  children  attend 
parochial  schools. 

In  1972,  Secretary  of  the  Treasury 
George  Schultz  testified  before  the  Ways 
and  Means  Committee  in  favor  of  a  tui- 
tion tax  credit  for  elementary  and  sec- 
ondary school  students.  Both  major  po- 
litical parties  have  repeatedly  endorsed 
the  principle  of  aiding  private  and  paro- 
chial schools  and  their  students. 

Mr.  Chairman,  this  legislation  is  long 
overdue.  It  has  been  passed  in  similar 
form  by  the  Senate,  and  the  House  of 
Representatives  recently  provided  for 
funding  of  the  measure  in  the  first  budg- 
et resolution. 

I  urge  my  colleagues  to  join  me  in 
pressing  for  passage  of  the  Vanik  amend- 
ment and  passage  of  the  bill.  Without  it, 
millions  of  Americans  who  are  making  a 
major  contribution  to  the  education  of 
our  youth  will  be  shut  out  of  Federal  aid. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RINALDO.  I  yield  to  the  gentle- 
man from  New  York  (Mr.  Lent)  . 

Mr.  LENT.  Mr.  Chairman,  I  want  to 


thank  the  gentleman  from  New  Jersey 
(Mr.  Rinaldo)  for  yielding  to  me  and  I 
want  to  join  the  gentleman  in  his 
statement. 

Mr.  Chairman,  I  rise  today  in  support 
of  H.R.  12050.  the  Tuition  Tax  Credit 
Act  of  1978  and  in  support  of  the  Vanik 
amendment  which  will  extend  tuition 
tax  relief  to  parents  of  students  attend- 
ing nonpublic  elementary  and  secondary 
schools,  as  well  as  colleges  and  universi- 
ties. Adoption  of  this  legislation  will 
show  middle  income  taxpayers  in  Amer- 
ica that  we  recognize  that  taxes  at  all 
levels — Federal,  State  and  local — are 
eroding  the  freedoms  guaranteed  under 
the  Constitution.  I  am  speaking  of  the 
freedom  of  choice  in  the  education  of  our 
children. 

For  years,  parents  who  chose  to  send 
their  children  to  nonpublic  schools  have 
supported  our  dual  education  system. 
They  pay  local  property  taxes  which 
provide  the  major  source  of  support  for 
our  pubUc  school  system,  and  they  pay 
again,  through  tuition,  for  the  right  to 
send  their  children  to  the  school  of  their 
choice.  Our  pluralistic  society  has  been 
maintained  because  of  this  support,  and 
I  believe  there  are  few  if  any  among  us 
who  would  question  this. 

Yet  over  the  past  decade,  nonpublic 
schools  have  borne  the  brunt  of  declin- 
ing school  enrollments.  While  public 
secondary  enrollments  have  risen  by  18 
percent  in  the  last  10  years,  comparable 
nonpublic  school  enrollments  have  de- 
creased by  13  percent.  In  the  same  pe- 
riod, nonpublic  elementary  schools  have 
lost  35  percent  of  their  enrollment.  The 
major  reason  for  this  decrease  is  the 
growing  costs  of  maintaining  our  dual 
education  system — costs  borne  dispro- 
portionately by  nonpublic  school  parents. 
The  Vanik  amendment,  by  extending 
tuition  tax  relief  to  these  taxpayers,  will 
help  assure  the  future  of  our  pluralistic 
system  which  has  served  our  Nation  so 
well. 

Make  no  mistake.  I  support  our  ex- 
cellent public  school  system  which  edu- 
cates some  90  percent  of  America's  chil- 
dren, and  I  am  a  fervent  supporter  of 
our  historic  separation  of  church  and 
state.  I  beUeve  in  the  right  of  every  in- 
dividual to  the  freedom  of  choice  and 
that  extends  to  the  choice  of  parents  on 
how  best  to  educate  their  children. 

The  law  makes  no  requirement  that 
children  must  attend  public  schools.  Yet 
the  combination  of  rising  per  pupil  costs 
of  public  education,  the  ever  growing 
tax  burden,  and  rising  tuition  costs,  work 
to  deny  this  freedom  of  choice.  Fewer  and 
fewer  families  are  able  to  afford  to  send 
their  children  to  the  school  of  their 
choosing  as  a  result.  It  may  not  be  too 
many  years  before  all  children  could  be 
forced  to  go  to  public  schools,  increasing 
the  already  heavy  property  tax  burden 
on  residents  of  local  school  districts. 

Over  the  years  we  have  nurtured  our 
pltfralistic  society  while  retaining  the 
traditional  separation  of  church  said 
state.  That  is  as  it  should  be  it.  I  believe 
that  tuition  tax  relief  for  parents  of  ele- 
mentary and  secondary  school  students 


poses  no  threat  to  that  separation.  Con- 
sider the  fact  that  we  allow  tax  deduc- 
tions for  charitable  contributions,  includ- 
ing those  to  churches.  Moreover,  the  Su- 
preme Court  has  upheld  laws  financing 
transportation  to  religious  schools  as 
well  as  loans  of  secular  textbooks  to  stu- 
dents in  nonpublic  schools.  The  Supreme 
Court  has  upheld  the  tax  exemption  of 
church  property,  and  nonpublic  schools 
have  been  granted  tax  benefits  consisting 
of  exemptions  of  their  income  and  prop- 
erty from  income  and  property  taxes. 
Thus,  I  see  no  constitutional  problem 
in  the  logical  extension  of  tuition  tax  re- 
lief to  parents  of  elementary  and  second- 
ary school  students. 

Moreover,  the  bill  contains  a  provi- 
sion for  an  expeditious  ruUng  by  the 
U.S.  Supreme  Court  on  the  question  of 
its  constitutionality.  This  should  resolve 
all  doubts  as  to  the  legal  validity  of  the 
tax  credit  for  non-public-school  tuition. 

The  choice  of  how  to  educate  our  chil- 
dren should  be  left  to  the  individual. 
That  choice  should  not  be  made  by  some 
Washington  bureaucrat  who  is  far  re- 
moved from  the  local  education  system 
and  who  can  tie  up  a  taxpayer's  money 
with  redtape  so  tightly  that  he  can 
never  get  it  back  when  he  needs  it  most. 
I  say  the  taxpayer's  money  belongs  to  the 
taxpayer.  Why  should  he  have  to  give  it 
to  the  Government,  only  to  fight  through 
the  bureaucratic  maze  in  an  attempt  to 
get  a  few  pennies  back? 

Tuition  tax  relief  assures  freedom  of 
choice  at  all  levels  of  education.  It  pro- 
vides this  assurance  in  the  most  simple, 
direct,  and  practical  way,  without  fur- 
ther expansion  of  our  already  massive 
bureaucracy.  Tuition  tax  reUef  is  an  idea 
whose  time  has  come.  I  support  it  at  the 
college  level  and  I  support  it  at  the  ele- 
mentary and  secondary  levels.  I  urge 
adoption  of  the  Vanik  amendment  be- 
cause it  underscores  congressional  com- 
mitment to  the  future  of  our  pluralistic 
democratic  society. 

Mr.  RINALDO.  Mr.  Chairman,  I  thank 
the  gentleman  from  New  York,  Mr.  Lent, 
for  his  statement. 

Mr.  VANIK.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished gentleman  from  Georgia,  Mr. 

LE  VITAS. 

Mr.  LEVTTAS.  Mr.  Chairman,  I  rise  in 
support  of  the  Tuition  Tax  Credit  Act  of 
1978,  H.R.  12050,  because  it  is  a  tax  relief 
bill  for  middle-income  taxpayers.  While 
it  is  only  a  first  step,  it  is  a  beginning. 

The  cost  of  college  education  today  is 
becoming  prohibitive.  The  low-income 
family  can  qualify  for  all  manner  of 
loans,  scholarships,  and  grants  to  help 
defray  the  costs  of  college  education.  The 
wealthy  can  afford  to  educate  their  chil- 
dren by  virtue  of  having  enough  money 
to  choose  whatever  they  please.  But  it  is 
the  middle  class,  the  traditional  back- 
bone of  this  Nation,  which  is  caught 
betwixt  and  between.  Because  middle- 
income  families  have  parents  who  earn 
a  middle-income  hving,  they  are  prohi- 
bited from  obtaining  Government  as- 
sistance which  is  directed  solely  at  the 
low-income  family.  And  a  middle-class 


15882 


CONGRESSIONAL  RECORD  — HOUSE 


June  1,  1978 


Income  level  is  simply  not  enough  to 
manage  the  education  of  college-aged 
children  at  many  schools  in  the  country. 
The  rising  cost  of  higher  education 
severely  narrows  the  choices  of  the 
middle-income  student.  It  would  be  un- 
fortunate for  this  Nation  if  its  middle- 
class  were  restrained  from  having  higher 
educational  opportunities. 

Nor  it  is  comforting  to  the  middle- 
class  family  to  be  told  that  there  is  a 
proposed  administration  plan  that  may 
provide  increased  financial  aid  to  fami- 
lies earning  up  to  a  maximum  of  $25,000 
a  year.  Even  at  a  pre-tax  salary  of 
$30,000.  the  middle-class  parents  may 
not  be  able  to  finance  two  or  three  chil- 
dren in  college  at  the  going  rate  of 
$3,000  to  $5,000  a  year.  In  some  colleges 
that  figure  goes  up  to  $8,000  a  year.  Why 
not  allow  the  breadwinner  and  his  or  her 
family  to  make  their  own  decisions  and 
use  the  tax  credit  as  they  see  fit.  Why 
should  we  add  to  already  inhibiting 
financial  pressiu-es  by  extending  a  large 
bureaucratic  governmental  apparatus  to 
do  his  job  for  him?  I  believe  we  should 
aUow  a  productive  taxpaying  citizen  this 
decisionmaking  power  over  his  hard- 
earned  resources.  Indeed,  one  of  the  ad- 
vantages of  the  tuition  tax  credit  system 
is  that  it  avoids  a  new  bureaucracy,  more 
Government  cost,  and  more  waste  and 
redtape.  It  is  simple  to  administer  and 
leaves  out  Government  involvement. 

If  we  do  not  find  a  way  to  encourage 
the  continuing  higher  education  of  the 
middle  class  in  this  country,  and  lessen 
the  burden  of  taxation  and  inflation  on 
them,  we  will  be  in  serious  trouble.  This 
bill  is  a  way  to  provide  the  middle-income 
people  some  relief  and  a  wider  range  of 
educational  choices. 

The  President's  plan,  to  provide  more 
direct  Federal  Government  assistance  to 
more  families  and  to  raise  slightly  the 
income  level  for  qualification  is  an  un- 
acceptable alternative.  It  contains  all  the 
failings  of  all  other  Government  pro- 
grams: First,  it  will  still  exclude  a  major 
portion  of  middle-income  students  be- 
cause it  sets  arbitrary  limits  for  qualifi- 
cation in  the  program;  second,  it  will  re- 
quire yet  another  Federal  bureaucracy 
to  administer  the  program;  and  third, 
it  once  again  places  the  Federal  Govern- 
ment in  the  position  of  handing  out  tax- 
payers' money  to  selected  recipients. 

Why  cannot  we  let  people  make  their 
own  decisions  about  how  to  spend  their 
own  money? 

This  bill.  H.R.  12050.  will  finally  show 
that  the  Congress  believes  that  taxpayers 
are  better  able  to  make  such  decisions 
than  the  Federal  Government. 

The  fact  is  that  this  bUl  is  not  an 
education  bill  as  such.  This  bill  is  a  tax 
relief  biU.  This  biU  is  the  first  effort  in 
recent  memory  to  provide  some  tax  relief 
to  the  working,  productive  middle-in- 
come people.  I  hope  it  is  only  the  first  of 
many  such  steps  to  relieve  the  middle- 
class  American  who  is  t>eing  bled  to  death 
by  the  taxation  burden  he  or  she  bears. 

This  bill,  with  the  Vanik  amendment, 
will  provide  tuition  tax  credits  for  both 
public  and  private  college  education  and 
for  secondary  and  elementary  education 
tuition. 

Nevertheless,  let  there  be  no  mistake 


that  our  public  education  system  is  of 
primary  importance  and  fundamental 
to  our  democratic  institutions.  Only  an 
educated,  informed,  literate  citizenry 
can  participate  in  a  democratic,  repre- 
sentative government  which  demands  of 
us  opinions  and  decisions  about  how  our 
Government  will  be  conducted.  Broadly 
available  education  means  that  there 
must  be  opportunities  for  every  Ameri- 
can. Public  education  means  that  every 
American  will  be  made  aware  of  those 
opportunities  and  have  available  to  him 
or  her  the  first  step  in  attaining  those 
opportunities.  It  must  be  supported.  For 
example,  later  today  or  tomorrow,  I  in- 
tend to  vote  for  the  elementary  and 
secondary  education  bill  that  will  au- 
thorize approximately  $10.3  billion  for 
education  for  fiscal  year  1979. 

Public  education  is  not  free.  Indeed, 
it  is  very  expensive  to  taxpayers.  But  the 
cost  is  justifiable  and  worth  it  to  our 
society  because  there  is  nothing  more 
costly  than  education  except  ignorance. 
An  uneducated  populace  can  be  our  njost 
costly  deficit. 

Therefore,  the  primacy  of  public  edu- 
cation must  be  maintained  and  public 
education  must  be  Improved  and 
strengthened.  We  must  not  do  anything 
to  hurt  public  education.  This  is  of  para- 
mount importance  when  we  realize  that 
90  percent  of  all  children  in  elementary 
and  secondary  schools  today  are  in  pub- 
lic schools,  while  10  percent  attend  pri- 
vate institutions. 

However,  we  are  a  free  society,  and. 
while  we  have  compulsory  education 
laws,  we  have  not  compelled  everybody 
to  attend  one  school  system.  Many  years 
ago,  Oregon  tried  to  restrict  all  children 
to  one  public  school  system,  and  the  at- 
tempt was  held  unconstitutional. 

Parents  should  have  some  substantial 
rights  about  the  education  of  their  own 
children. 

In  America,  we  have  always  counte- 
nanced and  encouraged  private,  alterna- 
tive educational  options.  Indeed,  the 
private  schools  preceded  public  educa- 
tion in  America,  and  were  the  basis  for 
it.  Americans  have  valued  both  educa- 
tion and  freedom,  from  the  beginning. 

This  is  a  free  country  which  allows 
its  citizens  freedom  of  choice — jjarticu- 
larly  the  freedom  to  decide  what  values 
and  teachings  one's  own  chilren  should 
receive.  Private  schools  can  provide  al- 
ternatives to  public  education  because 
they  can  provide  educational  services  to 
children  with  special  needs.  These 
schools  can  provide  special  types  of  edu- 
cation; they  can  be  secular  or  partly 
religious;  but  the  point  Is  that  they  are 
an  alternative,  a  choice,  to  parents. 

However,  inflation  and  steeply  rising 
costs  may  not  let  that  choice  as  free  as 
we  would  like  to  believe  it  is. 

This  bin  will  enlarge  the  range  of 
choices  by  providing  a  Federal  income 
tax  credit  for  tuition  paid  to  an  under- 
graduate college  or  post-secondary  vo- 
cational school  by  a  taxpayer  for  him- 
self, his  spouse,  or  any  of  his  dependents. 
The  credit  would  equal  25  percent  of 
tuition  paid  by  the  taxt)ayer,  with  a 
maximum  credit  of  $100  in  1978,  $150 
in  1979,  and  $250  in  1980  for  each  eli- 
gible   student.    Pull-time    and    certain 


part-time  students  would  be  eligible  for 
the  credit.  The  credit  would  be  effective 
August  1,  1978,  and  terminate  after  De- 
cember 31.  1980.  to  allow  time  for  con- 
gression  evaluation  of  its  effect  and  ad- 
ministration. In  the  event  of  anv  con- 
stitutional question,  the  bill  provides  for 
expedited  judicial  review  of  any  legal 
proceeding  which  may  be  brought  con- 
cerning the  constitutional  validity  of  the 
tuition  tax  credit. 

Costs  of  books,  supplies,  transporta- 
tion, and  living  expenses  could  not  be 
included  In  the  tuition  amount  on  which 
the  tax  credit  is  computed.  The  base 
amoimt  would  be  reduced  by  any  non- 
taxable scholarship  or  educational  al- 
lowance assistance. 

If  this  bill  is  amended  bv  the  Vanik 
amendment,  tuition  tax  credit  for  25  per- 
cent of  tuition  actually  paid  will  be  ex- 
tended to  include  elementary  and  sec- 
ondary level  education — up  to  $50  in 
1978;  $100  for  1979;  and  $100  maximum 
for  1980.  I  wUl  not  vote  today  for  any 
amendment  to  increase  the  percentage 
of  credit  or  the  amount  of  the  credit 
beyond  these  levels. 

I  could  not  support  this  bill  If  I  be- 
lieved for  1  minute  that  public  educa- 
tion would  be  hurt  in  any  way.  I  am 
fully  convinced  that  it  will  not  harm 
public  education  at  all.  It  will,  however, 
provide  tax  relief  to  some  middle  income 
taxpayers  who  are  also  paying  their  fair 
share  of  local  property  and  State  taxes  to 
support  public  education  as  well. 

Keep  in  mind  that  this  bill  does  not 
take  away  anything  from  public  educa- 
tion. It  does  not  reduce  the  amount  which 
goes  into  public  education  by  one  penny. 
There  is  no  lessening  of  the  Federal  con- 
tribution to  public  education  by  the 
amoimt  of  tax  credits  taken  in  tuiy  given 
year. 

A  comparison  of  the  amount  of  Federal 
taxpayer  dollars  to  be  spent  on  public 
education  to  the  amount  of  their  own 
money  that  middle-class  taxpayers  will 
be  able  to  keep  as  a  result  of  the  tuition 
tax  credit  shows  that  the  total  amount 
spent  by  the  Federal  Government  this 
year  on  public  education  will  be  about 
$12  billion.  The  anticipated  amount  of 
tuition  tax  credits  in  1978  will  be  about 
$25  million.  Even  at  the  high  point  in 
fiscal  year  1981.  tuition  tax  credits  will 
amount  to  about  $1  billion  while  Federal 
expenditures  on  public  education  are  es- 
timated to  be  over  $!'>  billion. 

These  comparative  figures  do  not  even 
include  the  even  greater  billions  in  State 
and  local  taxpaver  dollars  spent  on  pub- 
lic education.  This  modest  tuition  tax 
credit  is  hardly  a  threat  to  the  funding 
of  public  education.  Public  education  is 
gettinsr  at  least  its  fair  share  of  the  tax- 
paver  dollar. 

Given  the  relatively  small  amount  of 
tuition  tax  credit  compared  to  the  bU- 
lions  spent  on  public  education  from 
Federal  taxpayers,  can  anyone  seriously 
argue  that  this  small  tuition  credit  will 
hurt  public  education? 

Given  the  msudmum  of  $100  in  tax 
credit  and  25  percent  limitation  as  well, 
the  remaining  75  percent  of  tuition  would 
not  be  eligible  for  credit.  Would  any  par- 
ent not  already  seeking  private  educa- 
tion alternatives  take  his  child  out  of 
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public  schools  for  2S  percent  of  the  sub- 
stantial tuition  price  and  a  $100  maxi- 
mum? Will  there  really  be  a  mass  exodus 
from  public  schools  for  up  to  $100  a  year 
per  student?  Hardly.  And  smy  public 
school  system  that  is  so  threatened  by 
that  has  far  more  serious  problems. 

I  am  disturbed,  however,  by  the  over- 
statement of  the  arguments  by  the  oppo- 
nents of  this  bill.  These  vigorous  and  able 
advocates  of  public  education  are  saying 
that  this  bill  "will  destroy  public  educa- 
tion," or  "sound  its  death  knell,"  or  pose 
the  "most  serious  attack  on  public  edu- 
cation since  the  Civil  War."  If  believed  by 
the  public,  these  dangerous  overstate- 
ments would  be  a  damaging  admission 
by  public  education  that  it  is  doing  such 
a  poor  job  and  is  in  such  bad  shape  that 
a  modest  tuition  tax  credit  in  the  small 
amounts  I  have  described  would  destroy 
public  education.  I  hope  those  opponents 
of  this  bin  do  not  really  believe  that  to 
be  true,  and  I  urge  them  to  voice  their 
opposition  in  more  realistic  terms.  I  per- 
sonally have  more  confidence  and  belief 
in  the  quaUty  and  strength  of  public 
education  than  those  who  argue  that 
this  modest  tax  relief  bill  will  destroy  or 
damage  public  education. 

A  bonus  that  I  see  this  bill  producing 
for  American  public  education  is  good, 
old-fashioned  competition.  Competition 
has  served  this  Nation  well  in  all  its  en- 
deavors. All  our  endeavors  shine  a  little 
brighter  In  the  light  of  competition.  We 
try  harder.  We  do  better.  We  become 
more  responsive  to  oiu"  patrons  or  con- 
stituencies. The  continuation  of  a  viable 
alternative  private  education  system  will 
provide  the  public  education  system  with 
examples  of  performance  and  innovation 
to  be  compared  to  and  to  draw  ideas 
from,  as  well  as  making  the  public  edu- 
cation system  managers  more  responsive 
to  its  public.  The  private  education  com- 
parison for  both  educational  quality  and 
cost  control  is  good  for  public  education 
and  its  supporters. 

Competition  is  healthy  and  helpful 
and  perhaps  this  bill  will  assist  in  aiding 
public  education  through  this  measure. 

There  is  a  national  dimension  to  this 
problem.  While  nationwide  only  10  per- 
cent of  students  are  in  private  schools, 
in  certain  parts  of  our  country,  the 
private  schools  are  really  a  dual  school 
system  and  play  a  major  role  in  the  edu- 
cation of  boys  and  girls.  In  certain  of  our 
northern  and  midwestem  cities,  private 
schools  educate  a  high  percentage  of 
the  students.  These  private  schools  are 
seriously  strapped  JOy  rising  costs  and 
their  patrons  are  ofeing  hit  with  rising 
tuition  costs.  If  they  go  imder  and  their 
students  have  to  be  absorbed  into  the  al- 
ready severely  strained  public  system,  it 
could  be  disastrous.  The  heavily  strained 
public  schools  would  have  to  absorb  thou- 
sands of  new  students,  build  new  schools, 
and  hire  hundreds  of  new  teachers — and 
raise  property  taxes  to  pay  for  it.  It  sim- 
ply cannot  be  done.  It  would  truly  wreck 
and  bankrupt  these  public  .school  sys- 
tems. There  is  an  important  need,  from  a 
national  perspective,  to  maintain  the  via- 
bility of  nonpublic  schools  in  these  crit- 
ical areas  by  the  modest  tax  credit  bill 
before  us.  Where  this  situation  exists. 


the  parents  of  children  who  attend  pri- 
vate schools  are  relieving  the  public 
school  system  of  greater  costs  by  paying 
for  the  private  education  of  their  chil- 
dren in  addition  to  paying  their  full  share 
of  public  school  property  taxes. 

Some  persons  have  raised  the  constitu- 
tional issue  of  separation  of  church  and 
state  because  some  private  schools  are 
church  supported.  If  we  can  deduct  con- 
tributions to  churches  and  church-sup- 
ported charities  from  our  income  taxes, 
contributions  made  directly  to  churches 
or  synagogues,  then  how  can  it  be  un- 
constitutional to  let  a  parent  have  a 
partial  credit  for  a  tuition  paid  for  a 
child's  education,  even  if  the  school  is 
affiliated  with  a  church?  If  a  gift  or  con- 
tribution to  a  church-related  school  is 
fully  deductible  from  income  tax.  why 
is  a  tuition  credit  improper? 

It  has  also  been  suggested  that  pri- 
vate schools  will  skim  off  the  best  stu- 
dents and  the  most  affluent  students, 
leaving  to  the  public  system  the  poor, 
the  minorities,  the  handicapped,  and  dis- 
ciplinary problems.  The  facts  are  that 
minorities  comprise  10  percent  of  all 
enrollment  in  nonpublic  schools  now. 
Public  schools,  because  of  geographical 
factors  or  desegregation,  tend  to  be 
mostly  white  or  black,  rich  or  poor.  Many 
private  schools  reach  beyond  defined  ge- 
ographic areas  to  attract  a  diverse  pop- 
ulation. In  Chicago,  55  percent  of  all 
children  in  parochial  schools  are  black. 
In  New  York,  60  percent  of  all  chil- 
dren in  Catholic  schools  are  minority 
students.  It  would  seem  that  diversity, 
pluralism,  and  variety,  all  important  and 
traditional  American  characteristics  and 
education  in  their  own  way.  are  alive  and 
well  in  the  nonpublic  schools. 

To  answer  the  obiection  that  private 
schools  only  serve  the  wealthy,  57  per- 
cent of  all  nonpublic  students  come  from 
families  with  incomes  between  $10,000 
and  $25,000.  In  addition,  83  percent  of 
the  tax  credits  under  this  bill  will  be  re- 
ceived by  families  with  incomes  imder 
$28,000  per  year. 

As  for  the  charges  that  this  would  help 
the  "segregation  academies"  which  exist 
in  some  places,  this  bill  with  the  Vanik' 
amendment,  contains  language  which 
would  limit  the  tuition  tax  credit  for  tu- 
itions paid  to  schools  that  presently  meet 
IRS  standards  for  deductability  relating 
to  nondiscrimination.  There  are  pres- 
ently existing  procedures  for  assuring 
compliance  with  these  requirements. 

I  strongly  support  public  education.  In 
my  9  years  in  the  Georgia  legislature,  I 
voted  for  and  sponsored  major  bills  to  aid 
and  improve  public  education.  In  my  dis- 
trict, public  education  is  popular  and  well 
supported.  We  have  excellent  public 
schools.  Our  citizens  vote  for  bond  issues 
and  approve  them.  I  have  publicly  sup- 
ported these  bond  issues  and  public 
school  support  referenda.  Ours  is  an  area 
of  good  public  education  with  strong 
community  support;  only  about  10  per- 
cent of  school-aged  children  attend  non- 
public schools. 

Nevertheless,  a  constituent  poll  I  con- 
ducted recently  in  my  district  showed 
that  62.2  percent  of  those  responding 
favored  tuition  tax  credit  legislation  for 


college,  secondary,  and  elementary  edu- 
cation. Less  than  35  percent  of  the  re- 
spondents opposed  this  concept.  Most  of 
the  people  answering  my  poll  are  strong 
proponents  of  the  pubUc  school  system 
and  many  of  them  are  childless  or  have 
grown  children.  Why  would  these  people 
so  strongly  support  tuition  tax  credits? 
The  answer  Is  that  these  people  realize 
that  this  is  truly  a  middle-income  tax- 
payers' relief  bill.  People  are  desirous  of 
tax  relief  for  this  overburdened  group  of 
Americans.  They  hope  that  this  will  just 
be  the  beginning ;  a  harbinger  of  more  to 
come,  but  the  breakthrough  is  here.  It  is 
for  that  reason  that  I  support  this  bill. 

Mr.  VANIK.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentlewoman  from  New 
York  (Mrs.  Chisholm)  . 

Mrs.  CHISHOLM.  Mr.  Chairman.  I 
thank  the  gentleman  from  Ohio  (Mr. 
Vanik)  for  yielding  me  this  time. 

Mr.  Chairman.  I  do  not  believe  at  this 
particular  hour  that  It  is  at  all  possible 
to  change  many  of  the  votes  in  this 
Chamber  because  this  is  an  election  year 
and  the  question  of  being  "a  profile  in 
courage"  cannot  be  expanded  upon  in 
any  way  at  this  moment. 

I  merely  want  to  say.  Mr.  Chairman, 
that  the  Founding  Fathers  of  this  coim- 
try  instituted  a  common  public  school 
system,  a  school  syst«n  in  which  every 
element,  every  class  of  child,  every  seg- 
ment of  society  would  have  the  oppor- 
timity  to  get  a  free  public  education. 

We  recognize  that  there  are  difficulties 
in  the  public  school  system  in  this  Na- 
tion, but  we  do  not  go  about  rectifying 
these  difficulties  by  throwing  out  the 
baby  with  the  bath  water. 

We  know  in  terms  of  this  tax  credit 
that  what  we  will  see  will  be  a  prolifera- 
tion of  all  kinds  of  schools  in  this  coun- 
try being  instituted  by  just  about  every 
one  of  the  976  different  religious  denom- 
inations in  this  land.  Every  church  that 
has  a  basement  or  that  has  space  will 
begin  to  Institute  some  type  of  school 
facilities  in  order  to  be  able  to  receive 
these  funds. 

We  also  know  that  because  of  the  in- 
tensive racial  polarization  in  this  coun- 
try, and  because  of  the  manmade  dan- 
gers in  ethnic  differences,  the  common 
school  system  is  still  the  only  instrument 
in  America  that  is  able  to  bring  together 
children,  that  is  able  to  bring  together 
those  elements  in  our  society  with  differ- 
ent ethnic  backgrounds  and  different 
cultural  backgrounds,  and  what  we  will 
really  be  doing  here  is  really  moving 
away  from  faith  and  assurance  in  our 
public  school  system  and  moving  in  the 
direction  of  giving  aid  and  comfort  to 
jiist  about  every  other  type  of  private 
system  in  tnis  country,  parochial  and 
otherwise.  I  think  that  we  do  have  to 
recognize  that  we  did  make  provisions 
for  the  middle-income  parents  of  this 
country  with  respect  to  the  colleges  and 
the  imiversities.  We  brought  out  the 
Middle-Income  Student  Assistance  Act 
in  which  we  did  raise  the  levels  of  in- 
comes so  that  these  families  and  these 
students  will  be  able  to  benefit.  We  know 
also  in  terms  of  our  parochial  and  prl- 
vete  students  in  this  country  that  we 
have  given  aid  to  them.  In  one  of  the 
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titles  of  our  bills  we  provide  for  different 
kinds  of  benefits;  we  provide  for  billn- 
gMal  education;  we  provide  for  transpor- 
tation facilities;  so  It  is  not  to  say  that  we 
have  neglected  the  middle-Income  par- 
ents in  this  country,  nor  can  we  say  that 
we  have  neglected  the  parochial  students 
in  this  coimtry.  What  we  are  falling  to 
recognize  at  this  hour  and  at  this  mo- 
ment is  that  we  are  failing  to  recognize 
the  far-reaching  implications  and  ram- 
ifications of  this  particular  bill,  which 
in  another  3  or  4  years  would  run  Into 
billions  of  dollars,  and  the  very  same 
middle-income  parents  that  we  are  at- 
tempting to  satisfy  here  today  will  be  the 
very  ones  that  we  will  have  to  go  back  to 
and  raise  their  taxes  in  order  to  take 
care  of  this  great  amount  of  money  that 
will  have  to  be  used  for  parochial  and 
public  education. 

Mr.  Chairman,  this  is  a  very  crucial 
hour  in  the  history  of  this  country.  Our 
public  school  system  now  is  in  real  dan- 
ger. I  know  that  it  is  a  political  year.  I 
know  that  we  have  said  that  we  have  to 
be  responsive  to  our  constituents  but  I 
think  also  we  recognize  that  our  less 
powerful  and  less  affluent  constituents 
in  this  country  are  not  usually  those 
whose  voices  are  raised,  and  that  those 
voices  are  found  in  the  majority  of  par- 
ents whose  children  attend  public  school 
system  In  this  country. 

If  you  can  be  a  profile  in  courage  this 
afternoon,  please  raise  your  right  hands 
again  and  uphold  the  basic  tenets  of  the 
U.S.  Constitution.  Be  objective  and  rec- 
ognize that  we  have  made  provisions  for 
middle-income  families  in  the  Middle- 
Income  Student  Assistance  Act  and  that 
we  have  made  provisions  for  the  pa- 
rochial students  through  the  bilingual 
programs,  the  textboc^,  transportation, 
and  all  of  the  other  benefits.  Let  us  be 
honest:  it  is  a  political  year.  Expediency 
ia  the  question,  and  we  must  take  care 
to  address  ourselves  to  the  far-reaching 
ramifications  of  this  piece  of  legislation 
here  today. 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  New 
York  (Mr. Pish). 

Mr.  FISH.  Mr.  Chairman,  I  am  sure 
that  one  thing  everyone  here  will  agree 
with  is  that  the  cost  of  higher  education 
is  skyrocketing  and  is  rapidly  moving  out 
of  the  reach  of  a  large  segment  of  our  so- 
ciety—the middle-income  American.  All 
of  us  have  heard  the  same  appeals  from 
constituents  asking  that  Congress  do 
something  about  this  most  pressing  prob- 
lem. The  question  is — as  is  always  the 
case — what  should  that  something  be? 

It  is  my  contention  that  this  problem 
did  not  occur  overnight.  There  were  indi- 
cations, as  early  as  1970,  when  I  first  in- 
troduced my  tuition  trust  fund  legisla- 
tion, that  all  was  not  right  with  our  post- 
secondary  educational  system.  We  failed 
for  years  to  address  ourselves  to  the 
problem  of  increasing  education  costs, 
and  today  we  must  come  up  with  an  im- 
mediate solution,  which  I  believe  will  not 
address  the  long-term  concerns  of  many 
parents. 

Mr.  Chairman,  we  in  the  House  wiU  be 


considering  two  proposals,  one  offered  by 
the  Ways  and  Means  Committee  provid- 
ing for  tuition  tax  credits,  the  other  of- 
fered by  Mr.  MncvA  and  Mr.  Ketchtjm, 
which  provides  for  a  higher  education 
tuition  tax  deferral.  Both  plans  intend 
to  provide  the  American  parent  with 
short-term  relief  in  helping  cope  with  the 
high  cost  of  a  postsecondary  education. 
In  addition,  the  administration  has  of- 
fered a  third  approach,  not  to  be  consid- 
ered today,  providing  help  through  a 
vastly  Increased  program  of  loans  and 
grants  from  the  Federal  Ctovemment. 

Over  the  past  few  months,  the  tuition 
tax  credit  concept  has  received  a  great 
deal  of  publicity  and  has  beoome  a 
symbol  for  the  middle-income  taxpayer 
who  is  tired  of  paying  for  a  Government 
which  is  overbearing,  bureaucratic,  and 
expensive.  The  tax  deferral  program  has 
surfaced  in  the  last  few  weeks  as  a 
counterproposal  to  the  committee  rec- 
ommended bill.  These  actions  demon- 
strate the  imdeniable  need  to  affect  a 
suitable  remedy. 

Mr.  Chairman,  as  I  stated  earlier,  the 
propostds  we  are  considering  today  are 
short-term  remedies.  In  the  beginning  of 
this  Congress,  I  reintroduced  what  I  be- 
lieve is  the  most  suitable  long-term  solu- 
tion to  the  problem  of  providing  a  higher 
education  to  the  children  of  middle- 
income  families. 

My  Higher  Education  Trust  Fimd  Act. 
H.R.  1585.  will  permit  parents  to  set  aside 
in  a  tax-free  trust,  up  to  $750  for  each 
child  or  15  percent  of  their  gross  income 
(whichever  is  less) .  If,  for  any  reason  the 
funds  are  not  used  for  the  education  of 
a  dependent,  the  total  amount  would 
then  become  taxable  income. 

In  addition  to  establishing  the  trust 
fund,  this  legislation  expands  the  defini- 
tion of  higher  education  to  include  busi- 
ness, trade,  vocational  and  professional 
schools,  similar  to  those  now  approved 
for  VA  programs. 

When  I  originally  introduced  this 
legislation  in  1970, 1  felt  there  was  a  dire 
need  for  some  vehicle  by  which  middle- 
income  families  could  meet  the  high  cost 
of  college  by  putting  aside  a  small  amount 
of  money  per  year  to  send  their  children 
to  a  university,  college,  or  trade  school. 
The  reasons  for  my  introducing  this  bill 
in  1970  are  even  more  pertinent  today — 
as  Is  evidenced  by  our  actions  today. 

Over  the  past  5  years,  the  cost  of 
higher  education  in  both  private  and 
public  Institutions  has  outstripped  the 
rise  of  the  cost  of  living.  The  direct  re- 
sult of  this  is  the  fact  that  parents  in 
the  middle-income  range  $12,000  to  $25,- 
000  are  not  affluent  enough  to  afford  this 
expense,  or  find  it  difficult  to  qualify  for 
Government  assistance  programs.  There- 
fore, they  are  being  forced  to  forego  ad- 
ditional education  for  their  children.  As 
of  January  1975,  less  than  4  percent  of 
funds  from  the  basic  educational  oppor- 
tunity grant  program  went  to  students 
from  families  earning  more  than  $12,000 
per  year,  while  almost  44  percent  went 
to  families  earning  less  than  $6,000  and 
65  percent  to  families  earning  less  than 
$9,000. 


Mr.  Chairman,  I  do  not  want  this 
statement  to  be  misconstrued.  The  BEOG 
program  is  desperately  needed  as  It  Is 
one  of  the  only  avenues  open  to  those 
young  people  from  low -Income  families 
that  want  to  pursue  a  higher  education. 
What  I  am  merely  pointing  out  is  that 
the  average  American  family  is  finding  it 
increasingly  impossible  to  educate  their 
children  beyond  high  school.  This  is  re- 
fiected  by  the  startling  decline  in  the  en- 
rollment of  our  young  people  from  mid- 
dle-income families  in  institutions  of 
higher  learning. 

The  primary  benefits  to  be  derived 
from  my  legislation  Include:  first,  more 
of  our  Nation's  youth  will  be  given  the 
opportimity  to  pursue  a  higher  education 
leading  to  the  career  of  their  choice  and 
they  will  not  be  frustrated  by  the  lack  of 
funding:  second,  encouragement  of  par- 
ents to  sensibly  plan  and  build  for  their 
children's  education  over  a  number  of 
years;  third,  increased  deposits  in  our 
thrift  institutions  which  will  free  money 
for  capital  investments:  fourth,  there  is 
no  need  to  Increase  the  Federal  bureauc- 
racy to  handle  this  program;  and  fifth, 
this  legislation  may  result  in  a  decrease 
in  the  demand  for  federally  guaranteed 
locms. 

If  incomes  continued  to  expand 
throughout  our  working  lives,  there 
would  be  no  need  for  such  legislation. 
The  fact  remains,  however,  that  increas- 
ing numbers  of  able  yoimg  people  are 
prevented  from  going  on  to  college  be- 
cause they  Just  cannot  afford  it.  ITie 
major  problem  faced  by  parents  is  that 
college  costs  hit  at  a  time  in  their  lives 
when  other  family  costs  are  at  a  maxi- 
mum and  earning  levels  have  tended  to 
stabilize.  This  legislation  would  provide 
an  incentive  for  setting  aside  money  dur- 
ing those  earlier  years  when  income  is 
often  in  better  balance  with  family 
needs. 

Mr.  Chairman,  my  legislation  Is  a  long- 
term  solution.  I  am  very  aware  of  the 
need  to  effect  a  short-term  remedy  to  aid 
those  parents  who  are  In  need  of  Imme- 
diate relief — which  brings  us  here  today. 
Beyond  that,  I  submit,  we  need  a  com- 
monsense  approach — <Mie  that  provides 
significant  relief — one  that  looks  ahead 
at  the  future  needs  of  the  American  par- 
ent who  wants  to  provide  the  best  pos- 
sible education  for  his  child. 

Mr.  VANIK.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Michigan 
(Mr.  Ford). 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  bill  as 
reported  by  the  committee  and  in  op- 
position to  the  amendments  that  have 
been  made  in  order;  however,  I  find 
myself  in  a  position  where  if  either  or 
both  of  the  amendments  offered  by  the 
gentleman  from  Ohio  (Mr.  Vanik)  are 
adopted,  I  will  then  have  to  reluctantly 
support  the  amendment  offered  by  the 
gentleman  from  Illinois  (Mr.  MncvA), 
because  it  will  be  the  only  opportimity 
we  have  to  clean  up  this  blU. 

Mr.  Chairman,  this  piece  of  legisla- 
tion is  the  wrong  piece  of  legislation  at 
the    wrong    time,    making    fraudulent 
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promises  to  people  across  this  country 
that  the  legislation  will  never  keep.  This 
legislation  has  no  real  value  to  the  peo- 
ple who  need  assistance  most  in  the  non- 
public schools  in  this  country. 

The  approach  that  we  have  been 
using  in  the  Committee  on  Education 
and  Labor  in  continually  expanding 
within  constitutional  limits  aid  to  the 
nonpublic  schools  will  do  more  for  non- 
public school  students  than  this  legis- 
lation. 

Mr.  Chairman,  as  the  House  begins 
debate  on  tuition  tax  credits,  I  would 
like  to  offer  a  general  overview  and  sum- 
mary of  some  of  the  most  important 
arguments  on  this  issue. 

Tax  credits  are  inequitable  and  un- 
targeted.  Irrespective  of  their  need  all 
families  receive  the  same  benefits.  In- 
deed, a  high  proportion  of  the  benefits 
would  be  received  by  upper  Income  fam- 
ilies. Forty-six  percent  of  the  benefits 
of  the  Tuition  Tax  Credit  Act  of  1978 
would  go  to  families  with  incomes  above 
$25,000.  The  distribution  of  the  benefits 
is  identical  if  the  bill  is  amended  to 
include  elementary  and  secondary  edu- 
cation. 

Tuition  tax  credits  provide  small  bene- 
fits to  a  small  group  of  taxpayers.  When 
fully  Implemented,  H.R.  12050  will  pro- 
vide a  maximum  of  $250  credit  for  post- 
secondary  education  not  to  exceed  25 
percent  of  tuition  and  required  fees. 

All  families  supporting  students  in 
postsecondary  education  will  not  receive 
the  full  $250  since  other  grant  assistance 
for  tuition  is  subtracted  from  tuition 
before  computing  the  credit.  In  addi- 
tion, those  attending  low  tuition  schools 
will  receive  less  than  the  maxlmimi. 
Those  famUies  with  no  tax  liability  and 
those  who  support  students  attending 
zero-tuition  schools,  graduate  students 
or  students  attending  less  than  half 
time  will  receive  no  help  at  all.  Even 
those  receiving  the  maximum  $250  credit 
wUl  obviously  be  getting  little  real  help 
when  average  costs  at  public  4-year  col- 
leges will  be  $4,264  in  the  coming  aca- 
demic year  and  average  costs  at  pri- 
vate 4-year  colleges  will  be  $5,110. 

If  the  bill  is  amended  to  include  ele- 
mentary and  secondary  education,  the 
maximum  credit  will  be  $100  not  to  ex- 
ceed 25  percent  of  tuition.  To  assess  the 
real  impact  of  this  credit  let  us  consider 
the  situation  of  CathoUc  elementary 
schools.  Parents  of  students  in  these 
schools  would  be  the  primary  benefici- 
aries of  an  elementary  and  secondary 
school  tax  credit  since  85  percent  of  all 
students  in  nonpublic  schools  attend  re- 
ligious schools  and  75  percent  of  that 
group  attend  Catholic  schools.  According 
to  Rev.  John  Myers,  president  of  the 
National  Catholic  Educational  Associa- 
tion, the  average  tuition  in  Catholic  ele- 
mentary schools  is  about  $200.  With  the 
maximum  credit  of  $100  not  to  exceed 
25  percent  of  tuition,  these  parents 
would  receive  only  $50.  ITiere  are  going 
to  be  a  lot  of  disappointed  families  who 
have  heard  the  talk  about  $500  or  $250 
credits. 

There  are  74  million  families  and  sep- 
arate households  in  the  United  States. 
Only  about  8  percent  of  these  tax  paying 


luiits  would  be  eligible  for  the  post- 
secondary  tax  credit  given  the  restrictive 
coverage  of  the  bill  which  excludes  grad- 
uate students,  those  who  study  less  than 
half  time,  those  who  pay  no  taxes  and 
those  who  pay  no  tuition. 

If  the  bill  is  amended  to  Include  ele- 
mentary and  secondary  education,  it 
will  provide  a  credit  to  only  about  3.5 
percent  of  the  families  and  separate 
households  in  the  United  States.  Since 
some  families  have  children  in  both 
postsecondary  education  as  well  as  in 
nonpublic  elementary  or  secondary 
school,  a  bill  which  Includes  a  tax  credit 
for  elementary,  secondary  and  postsec- 
ondary education  will  reach  no  more 
than  about  10  percent  of  all  the  tax- 
payers in  the  Nation.  Surely  the  tax  cut 
bill,  which  will  be  before  us  later  this 
session,  will  enable  us  to  provide  more 
equitable  tax  relief  to  hard-pressed  tax- 
payers in  a  more  equitable  way  than  tui- 
tion tax  credits  which  clearly  serve  only 
a  small  segment  of  the  population. 

In  addition  to  providing  small  and  al- 
most meaningless  benefits,  the  timing  of 
tuition  tax  credits  does  not  make  them 
very  helpful  to  families.  Educational  ex- 
penses must  be  paid,  particularly  in 
postsecondary  education,  at  the  begin- 
ning of  the  school  year  or  the  semester. 
The  tax  credit  will  not  be  available  luitil 
the  following  spring.  ITie  major  prob- 
lem faced  by  middle-income  families 
supporting  students  in  postsecondary 
education  is  a  cash  flow  or  liquidity 
problem.  They  need  cash  in  hand  when 
the  bills  are  due. 

The  existing  Federal  student  aid  pro- 
grams put  money  in  the  hands  of  stu- 
dents when  they  need  it  to  pay  the  bills. 
For  example,  under  the  existing  pro- 
grams as  expanded  by  the  Middle  In- 
come Student  Assistance  Act,  a  student 
from  a  family  with  an  income  of  $25,000 
attending  a  private  college  with  a  cost 
of  $4,800  could  receive  a  package  of  as- 
sistance from  grants,  work  opportuni- 
ties and  loams  of  $3,000.  It  is  obvious,  at 
least  to  me,  that  $3,000  in  the  student's 
hands  in  September  is  more  help  than 
a  $250  tax  credit  to  the  family  in  April. 

It  is  also  clear  that  a  tuition  tax  credit 
would  not  Increase  access  to  education 
because  it  would  not  be  available  to  the 
family  or  the  student  who  cannot  afford 
to  pay  the  costs  of  postsecondary  educa- 
tion at  the  time  they  need  the  money. 
Nor  would  the  student  or  the  family  re- 
ceive enough  help  from  a  tuition  tax 
credit  to  make  a  difference  particularly 
when  compared  to  the  expansion  of  the 
existing  programs  provided  by  the  Mid- 
dle Income  Student  Assistance  Act. 

The  Tuition  Tax  Credit  Act  of  1978 
obviously  provides  ridiculously  small 
benefits  that  are  of  no  real  help  to  fam- 
ilies faced  with  rising  college  costs  in 
particular.  There  will,  therefore,  be  an 
Inevitable  pressure  to  Increase  the 
amount  of  the  credit,  thereby  both  es- 
calating the  cost  and  compoundhig  the 
Inequity  in  the  distribution  of  the  bene- 
fits. Realistically  we  have  to  consider 
for  a  starter  something  like  the  Pack- 
wood-Moynihan  bill  with  its  $500  credit 
and  $5  billion  price  tag.  At  this  more 
realistic  level  of  revenue  loss,  one  has  to 


consider  the  Impact  of  a  tuition  tax 
credit  on  the  level  of  support  for  exist- 
ing Federal  education  programs.  In  this 
era  of  budgetary  stringency,  it  is  foolish 
to  consider  that  a  large  revenue  loss  for 
a  tuition  tax  credit  will  not  be  traded 
off  against  continued  support  for  the 
existing  programs  by  both  OMB  and  the 
Congressional  Budget  Committees.  If 
we  enact  a  tax  credit,  the  programs 
which  will  have  to  be  cut  back  or  at 
least  not  expanded  will  be  the  largest 
and  most  expensive  of  our  current  pro- 
grams: the  elementary  and  secondary 
compensatory  education  program  sup- 
ported by  title  I  of  the  Elementary  and 
Secondary  Education  Act,  education  of 
the  handicapped  (Public  Law  94-142). 
the  basic  educational  opportimity  grant 
and  vocational  education.  Thus  tuitlcm 
tax  credits  will  provide  a  small  propor- 
tion of  American  families,  who  are  dis- 
proportionately the  comfortable  and  the 
affluent,  with  a  little  tax  break  while 
sacrificing  assistance  to  the  vulnerable 
of  our  society:  the  disadvantaged,  the 
poor,  the  handicapped,  and  those  in 
need  of  job  skills. 

Tuition  tax  credits  will  put  sm  infla- 
tionary pressure  on  the  tuitions  of  post- 
secondary  Institutions  and  nonpublic 
schools.  Those  postsecondary  Institu- 
tions which  charge  no  tuition  or  a  low 
tuition,  where  families  cannot  take  full 
advantage  of  the  credit,  will  be  tempted 
to  raise  their  tuition  to  "capture"  the 
full  tax  credit.  This  situation  will  tdso 
hold  for  elementary  and  secondary 
schools,  if  they  are  included  in  the  bill. 
Raising  the  credit  from  25  to  50  percent 
of  tuition,  as  is  proposed  in  one  amend- 
ment, will  only  Increase  this  inflationary 
pressure. 

The  rhetoric  about  a  simple  one-line 
entry  on  the  tax  form  to  obtain  the 
tuition  tax  credit  is  simply  a  lie  and  a 
fraud.  On  May  23,  I  placed  in  the 
Record  (page  E2770)  an  analysis  of 
what  a  taxpayer  would  have  to  go 
through  in  order  to  claim  the  credit  for 
postsecondary  education.  I  will  not  re- 
peat that  analysis  here,  but  it  is  clear 
that  a  complex  new  schedule  Involving 
complicated  computations  and  extensive 
recordkeeping  will  be  required. 

Furthermore  the  Treasury  Department 
and  the  Internal  Revenue  Service  will 
be  required  to  devise  new  regulations  de- 
fining an  eligible  educational  institution, 
tuition  and  required  fees,  part-time  and 
full-time  student,  "a  general  course  of 
study",  et  cetera.  The  Internal  Revenue 
Service  would  also  have  a  major  new 
responsibility  for  monitoring  and  audit- 
ing individuals  and  educational  institu- 
tions to  assure  compliance  with  the  con- 
ditions for  receiving  the  credit.  In  short, 
an  expanded  bureaucracy  would  be  re- 
quired and  a  new  Federal  regulatory 
burden  would  be  placed  on  taxpayets  and 
educational  institutions. 

Tuition  tax  credits  would  result  In  a 
further  fragmentation  of  Federal  educa- 
tion policy.  With  all  due  respect  to  mjr 
colleagues  on  the  Ways  and  Means  Com- 
mittee, who  do  an  outstanding  job  on  a 
great  many  complex  issues,  they  are  not 
experts  on  education  policy.  Giving  this 
already  overburdened  commlttae  a 
major  resixxuibility  for  education  policy 
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would  serve  neither  the  interest  of  edu- 
cation nor  of  the  committee.  The  Treas- 
ury Department  would  also  assume  a 
major  role  in  education.  Recognizing  the 
limits  of  his  Department,  Treasury  Sec- 
retary Blumenthal  has  shown  absolutely 
no  interest  in  taking  on  this  additional 
responsibility. 

If  the  bill  is  amended  to  provide  a  tui- 
tion tax  credit  for  nonpublic  elementary 
and  secondary  school,  the  question  of  the 
constitutionality  of  the  measure  arises. 

Attorney  General  Bell,  in  a  letter  to 
the  Secretary  of  Health,  Education,  and 
Welfare,  said : 

In  light  of  existing  Supreme  CX>urt  prece- 
dents. It  Is  my  opinion  tbat  tax  programs  of 
the  sort  contemplated  .  .  .  would  be  held 
unconstitutional  Insofar  as  they  would  pro- 
vide aid  at  the  elementary  and  secondary 
school  levels. 

A  memorandum  prepared  for  the  At- 
torney General  concludes,  primarily  on 
the  basis  of  the  Nyquist  case,  that  an 
elementary  and  secondary  tuition  tax 
credit  would  have  "a  primary  effect"  of 
advancing  religion.  Such  a  tax  credit 
would  also  risk  creating  an  "excessive  en- 
tanglement" between  the  Federal  Gov- 
ernment and  religion. 

Tuition  tax  credits  for  elementary  said 
secondary  education  would  also  encour- 
age the  proliferation  of  segregation  acad- 
emies. The  Internal  Revenue  Service  cur- 
rently has  the  responsibility  for  assuring 
that  educational  institutions  which  are 
granted  nonprofit  tax-exempt  status  are 
nondiscriminatory.  Arthur  Plemming, 
the  Chairman  of  the  U.S.  Commission 
on  Civil  Rights,  in  a  recent  letter  to  Con- 
gresswoman  Chisholm  notes  "that  the 
Internal  Revenue  Service  (IRS)  has 
failed  to  carry  out  effectively  its  civil 
rights  enforcement  responsibilities." 
Chairman  Flemming  concludes: 

Enactment  of  legislation  authorizing  tax 
credits  for  tuition  paid  to  private  elemen- 
tary and  secondary  schools  which  are  rec- 
ognized as  tax-exempt  organizations  under 
the  Internal  Revenue  Code  would  effectively 
Increase  Federal  support  of  school  segrega- 
tion In  direct  violation  of  the  Constitution. 

The  bill  as  reported  contains  another 
assault  on  civil  rights.  Section  2(c)  of 
the  bill  states: 

Any  educational  Institution  which  enrolls 
a  student  for  whom  a  tax  credit  is  claimed 
under  this  Act  shall  not  be  considered  to  be 
a  recipient  of  Federal  assistance  under  this 
Act. 

This  means  that  if  a  school  received 
no  Federal  Eissistance  other  than  the  tax 
credits  funneled  through  the  parents  of 
students,  the  school  would  not  be  re- 
quired to  comply  with  title  VI  of  the 
Crivll  Rights  Act,  which  prohibits  dis- 
crimination on  the  basis  of  race  or  na- 
tional origin;  title  IX.  which  prohibits 
discrimination  on  the  basis  of  sex,  and 
section  504  of  the  Rehabilitation  Act, 
which  prohibits  discrimination  against 
the  handicapped.  Either  the  IRS  will 
have  to  beef  up  its  enforcement  and  its 
intrusion  into  the  affairs  of  schools  or 
segregation  academies  will  be  allowed 
to  flourish;  you  cannot  have  it  both 
ways.  Any  additional  IRS  enforcement 
would,  of  course,  be  in  addition  to  and 
sonevhat  duplicative  of  the  civil  rights 


enforcement  effort  already  being  carried 
out  by  the  Office  of  Civil  Rights  in  the 
Department  of  Health,  Education,  and 
Welfare. 

Section  2(c>  also  flies  in  the  face  of 
the  decisions  of  the  Supreme  Court 
which  say  that  the  Court  will  look  at  the 
"effects"  of  a  policy  rather  than  at  its 
stated  purpose  or  intent.  Section  2(c) 
seeks  to  define  out  of  existence  the 
effects  of  a  tuition  tax  credit  by  saying 
that  we  will  pretend  that  a  school  re- 
ceives no  benefits  from  a  tax  credit  re- 
ceived by  a  family  solely  because  their 
children  are  paying  tuition  to  the  school. 

A  tuition  tax  credit  for  elementary 
and  secondary  schools  which  promotes 
segregation  academies  and  which  allows 
schools  to  be  exempt  from  all  civil  rights 
laws  lends  credence  to  the  view  that  tui- 
tion tax  credits  will  lead  to  making  the 
public  schools  the  dumping  ground  for 
the  poor,  minorities,  the  handicapped, 
slow  learners,  and  behavior  problems. 
Everyone  else  can  "choose"  to  attend  a 
nonpublic  school,  if,  of  course,  the  non- 
public school  "chooses"  to  accept  them. 
It  is  interesting  to  note  that  those  who 
choose  the  nonpublic  schools  and  who 
are  chosen  by  them  are  primarily  the 
more  affluent  and  nonminorities.  In  1975, 
only  4  percent  of  children  from  fam- 
ilies with  incomes  less  than  $5,000  were 
in  private  schools.  17  percent  of  chil- 
dren from  families  with  incomes  above 
$25,000  were  in  private  schools,  and  25 
percent  of  children  from  families  with 
incomes  above  $50,000  were  in  private 
schools.  Seventeen  percent  of  all  white 
children  attend  private  schools  while 
only  5  percent  of  minority  children  do 
so. 

Tuition  tax  credits  are  bad  educa- 
tional policy  and  an  Inequitable  means 
of  providing  tax  relief.  They  would 
erode  support  for  our  national  commit- 
ment to  high  quaUty  free  public  educa- 
tion for  all  and  undermine  the  civil 
rights  guarantees  provided  by  our  laws 
and  the  <^onstltution. 

Mr.  CONABLE.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time  for  the 
moment. 

Mr.  VANIK.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  New 
Jersey  (Mr.  Magxjirx). 

Mr.  MAGUIRE.  Mr.  Chairman,  I  wish 
it  were  not  necessary,  but  I  feel  it  is  im- 
portant to  comment  today  on  the  tac- 
tics— the  deplorable  tactics — used  by  a 
few  community  leaders  who  have  strong- 
ly felt  I  should  vote  for  the  Vanik  amend- 
ment to  extend  tuition  tax  credits  to  pri- 
mary and  secondary  private  schools.  In 
fact,  they  appear  to  have  felt  it  so  strong- 
ly that  they  have  abandoned  the  reason 
and  fairness  which  we  always  hope  will 
characterize  our  discussion  of  even  the 
most  perplexing  and  emotional  issues.  In- 
stead of  engaging  in  the  politics  of  legiti- 
mate persuasion,  there  have  been  a  few 
who  chose  to  orchestrate  what  I  can  only 
term — and  I  am  most  sorry  to  say  this, 
but  it  is  accurate — a  campaign  of  deceiv- 
ing the  public  and  intimidating  me  and 
my  staff.  To  the  extent  that  such  tactics 
succeed  in  swaying  votes  in  this  Cham- 
ber, I  believe  it  is  not  too  strong  to  say 
democracy  itself  Is  imperiled.  My  con- 


stituents deserve  representation  and 
leadership  imdeflected  by  those  few  who 
would  pursue  their  ends  through  what- 
ever methods  they  deem  will  serve  their 
purposes.  .  ^ 

The  lobbying  tactics  to  which  I  have  al-  ' 
luded,  and  the  incidents  to  which  I  will 
refer,  were  not  Isolated,  but  were  part  of 
a  pattern  originating  from  identifiable 
sources  in  the  area  I  represent. 

Let  me  hasten  to  say,  however,  that 
most  proponents  of  the  Vanik  amend- 
ment in  my  district  conducted  them- 
selves responsibly  and  should  be  com- 
mended and  encouraged  to  continue 
sharing  with  me  their  thoughts  and 
views  In  this  group  I  include  the  New 
Jersey  Catholic  Conference  which  dis- 
cussed with  me  the  merits  of  the  issue, 
responded  to  questions  I  raised  several 
weeks  ago,  and  remained  in  touch  with 
my  staff  I  also  include  the  several  thou- 
sand citizens  who  wrote  me.  many  for 
the  first  time,  indicating  their  strong  and 
sincere  conviction  that  the  high  cost  of 
tuition  is  a  problem  Government  should 
address  through  tax  credit  legislation. 
Many  of  these  constituents  reiterated 
misstatements  passed  on  to  them  by  the 
community  leaders  to  whom  I  have  re- 
ferred. But  they  acted  out  of  a  genuine 
belief — unfortunately  misplaced — that 
these  leaders  would  not  purposely  deceive 
them.  These  citizens  who  wrote  to  me  de- 
serve thanks  and  encouragement. 

Let  me  summarize  some  of  the  events 
that  occurred  in  the  days  following  my 
meeting  in  Washington  with  a  delegation 
from  the  Archdiocese  of  Newark  led  by 
Richard  Corrado,  superintendent  of 
schools. 

My  district  and  Washington  office  re- 
ceived many  calls  designed  to  intimidate 
me  and  members  of  my  staff.  Name  call- 
ing was  a  favorite  technique.  At  various 
times  I  was  called  a  pig  and  warned 
that  "God  would  get  you." 

Church  bulletins  and  letters  sent  home 
with  children  by  private  school  officials 
stated  without  qualification  that  I  was 
opposed  to  tuition  tax  credits,  despite 
my  explicit  statements  to  the  delegation 
from  the  archdiocese  that  I  would  study 
my  position  with  respect  to  primary  and 
secondary  schools  and  welcomed  addi- 
tional discussion.  (Aside  from  the  inac- 
curacy of  what  was  contained  In  the 
bulletins,  there  is  serious  question  in  my 
mind  about  the  ethical  propriety — if  not 
the  legality — of  using  churches  or  church 
school  facilities,  equipment,  staff,  and 
funds  for  such  political  or  lobbying  pur- 
poses.) 

In  the  Advocate,  the  newspaper  of  the 
Newark  Archdiocese,  a  report  attributed 
to  Mr.  Corrado  stated : 

I  could  sum  up  his  (Magulre's)  attitude  u 
"strong  indifference". 

It  is  beyond  me  how  such  an  inter- 
pretation could  be  lifted  from  a  frank 
and  long  IM  hour  meeting  in  which  a 
host  of  arguments  pro  and  con  were  free- 
ly discussed  and  in  which  I  told  the 
visitors  of  my  deep  concern,  my  commit- 
ment to  private  education,  my  agonizing 
over  the  vote,  and  my  desire  to  receive 
additional  materials  and  keep  in  close 
contact  as  I  make  my  decisions. 
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One  priest,  who  had  not  been  at  the 
meeting,  wrote  to  complain  of  the 
"shabby  way"  he  heard  I  received  the 
school  representatives.  These  incredibly 
imfalr  interpretations  were  later  spe- 
cifically rejected  by  those  who  were  pres- 
ent, but  were  widely  circulated  in  the 
district  anyway.  Should  the  lesson  be 
that  next  time  I  should  not  have  a 
candid  discussion  of  the  issues  with  my 
constituents? 

A  seventh  grade  youngster  wrote  to 
cancel  a  scheduled  photo  on  the  Capitol 
steps  with  myself  and  her  parochial 
school  class  saying  that  I  "should  under- 
stand the  obvious  reasons."  Mr.  Corrado 
later  admitted  such  a  letter  would  not 
have  been  initiated  by  the  child.  (May  I 
suggest  that  if  a  school  administrator 
wanted  to  cancel  a  photograph  of  the 
students  with  their  Congressman  as  an 
act  of  pressure  or  protest,  then  that 
school  administrator  should  have  con- 
tacted the  congressional  office  over  his 
or  her  own  name,  taking  responsibility 
for  that  decision,  rather  than  using  a 
chUd?) 

In  a  case  where  the  most  outrageous 
statements  were  made  falsely  character- 
izing my  views — "Did  you  know  that  Mr. 
Maguire  thinks  that  parents  of  nonpub- 
lic school  children  are  rich?"  In  a  letter 
distributed  to  parochial  school  parents 
through  students.  I  was  offered  an  oppor- 
tunity by  the  school  administrator  to  set 
the  record  straight  in  a  letter  of  my  own 
to  be  distributed  in  the  same  way.  I 
agreed  and  prepared  such  a  letter.  De- 
spite the  earlier  promise,  school  officials 
refused  to  distribute  my  response.  Even 
when  a  subsequent  meeting  with  parents 
was  held  on  the  subject,  the  letter  was 
not  passed  out,  reportedly  because  per- 
mission to  do  so  had  not  been  received 
from  Mr.  Corrado's  office  in  Newark. 

What  was  contained  in  written  form  in 
the  letter  was  typical  of  what  was  spread 
widely  by  word  of  mouth  to  many  who 
had  an  interest  and  assumed  they  were 
being  told  the  truth.  The  original  letter, 
and  my  response  which  was  never  circu- 
lated, are  reproduced  at  this  point  in  the 
Record: 

An  Important  Message 

Do  you  know: 

(1)  that  Andrew  Maguire  is  against  tax 
credits  for  parents  of  non-public  school  chil- 
dren? 

(2)  that  our  school  and  others  like  to  save 
the  tax  payers  $26  million  each  year? 

(3)  that  total  Tuition  Tax  Credit  country- 
wide would  be  less  costly  than  one  bomber? 

(4)  that  Mr.  Maguire  thinks  that  parents 
of  non-public  school  children  are  rich? 

(5)  that  Congressman  Maguire  does  not 
believe  middle  class  parents  need  the  tax 
relief? 

(6)  that  Mr.  Maguire  feels  since  most  fami- 
lies In  Bergen  County  have  two  incomes  com- 
ing in  they  can  easily  afford  tuitions? 

We  have  Just  10  days  to  educate  Mr. 
Maguire  and  to  change  his  mind  to  vote  in 
support  of  the  legislation  that  would  benefit 
all  peu'ents  of  children  in  non-public  schools 
with  much  needed  tax  relief.  One  of  the  most 
effective  ways  to  do  this  is  to  demonstrate 
our  strength  and  our  desires  in  an  overwhelm- 
ing mail  campaign.  Please  take  time  to  hand 
write  him  and  remind  him  that  we  are  the 
people  who  elected  him,  and  that  It  is  our 
own  tax  dollars  that  we  want  to  share  in. 
Suggested  form  letters  have  been  prepared 
for  your  convenience. 


Dkak  Sister:  Thank  you  for  suggesting 
that  I  respond  to  the  letter  sent  to  all  the 
parents  of  the  children  of  the  Immaculate 
Conception  School.  I  deeply  appreciated  your 
courtesy,  the  opportunity  to  talk  with  you, 
and  your  offer  to  circulate  my  statement  to 
all  those  who  received  the  earlier  letter. 

As  I  told  you,  I  was  deeply  disappointed  by 
the  systematic  misrepresentation  of  my 
views  contained  in  the  letter.  Each  time  my 
name  was  mentioned  In  the  letter,  the  state- 
ment characterizing  my  views  was  either  in- 
accurate or  entirely  false. 

Let  me  respond  to  the  specific  points. 

1.  I  have  not  taken  a  final  position  on  tui- 
tion tax  credits  for  parents  of  non-public 
elementary  and  secondary  school  children — 
a  point  I  have  sjjeclflcally  made  to  those  who 
have  contacted  me  on  the  matter.  I  believe 
strongly  in  the  Importance  of  maintaining 
the  viability  of  private  schools,  in  access  to 
these  schools  for  those  whose  families  choose 
private  education,  and  in  the  need  to  provide 
some  significant  form  of  assistance  to  achieve 
this. 

If  tax  credits  are  approved,  I  believe  they 
should  Include  changes  to  treat  millionaires 
differently  from  the  economically  hard- 
pressed.  I  also  feel  that  there  may  be  other 
forms  of  assistance  which  would  be  more 
helpful  to  parents  and  schools  than  a  modest 
tax  credit,  and  I  have  been  actively  exploring 
this.  I  am  also  aware,  as  you  are,  of  the  past 
constitutional  problems  encountered  by  at- 
tempts to  provide  aid  to  private  schools.  If 
tuition  tax  credits  are  the  only  possibility 
for  such  aid,  that  Is  a  strong  argument  In 
their  favor. 

2.  Contrary  to  the  statements  contained  In 
the  letter,  I  have  never  said  or  thought  that 
parents  of  non-public  school  children  are 
rich.  I  have  never  said  or  thought  that  mid- 
dle class  parents  don't  need  tax  relief.  I  am 
in  fact  one  of  the  strongest  advocates  in 
Congress  of  tax  reform  and  tax  relief  that 
would  benefit  middle  class  families,  as  any 
review  of  my  record  will  make  plain.  I  have 
never  said  or  thought  that  most  families  in 
Bergen  County  have  two  Incomes  and  there- 
fore can  easily  afford  tuition.  I  am  very  dis- 
turbed that  anyone  would  falsely  state  my 
views  on  these  matters. 

I  deeply  regret  that,  after  meeting  with 
the  delegation  of  the  Archdiocesan  Schools, 
flagrant  misrepresentation  of  my  views  would 
be  freely  circulated.  Whatever  my  final  po- 
sition on  tuition  tax  credits  for  elementary 
and  secondary  private  schools.  I  appreciate 
this  opportunity  to  clarify  for  you  and  the 
parents  of  your  school  children  what  I  in 
fact  do  feel  on  this  Issue.  Without  basic  ac- 
curacy and  honesty  in  such  matters,  there 
cannot  be  real  communication  between 
people. 

With  aU  best  wishes, 
— -~^  Andrew  Maguike, 

JIfcmber  of  Congress. 

Mr.  Chairman,  in  a  conversation  with 
Superintendent  Corrado  about  this  and 
similar  inaccurate,  false,  and  deceptive 
statements  which  were  being  systemati- 
cally circulated  in  oral  and  written  com- 
munications with  parents,  I  was  advised 
that  it  was  "the  impression"  of  my  views 
that  any  participant  saw  fit  to  carry 
away  from  our  meeting,  rather  than  my 
views  themselves  as  I  stated  them,  that 
determined  the  legitimacy  of  any  subse- 
quent characterization  of  those  views.  I 
was  also  told  that  since  I  could  not  be 
counted  as  "for"  tuition  tax  credits,  it 
was  all  right  to  tell  parents  without  qual- 
ification that  I  was  "against"  tuition  tax 
credits — even  though  this  meant  ignor- 
ing my  explicit  statement  that  I  was  still 
studying  the  issue  and  welcomed  addi- 
tional materials  and  discussion. 

This  and  similar  argumentation  from 


Mr.  Corrado  in  defense  of  the  catalos 
of  falsehoods  and  distortions  to  which  I 
was  subjected  would  make  the  most  ac- 
complished casuist  blush  for  shame — and 
would  suggest  the  absolute  necessity  of 
a  tape  recorder  at  all  such  future  meet- 
ings. 

One  does  not  want  to  feel  that  tape 
recorders  will  be  necessary  in  meetings 
with  any  constituents.  One  does  not  want 
to  believe  that  deception  is  deliberate. 
One  does  not  want  to  think  that  state- 
ments of  one's  views  would  not  be 
checked  for  accuracy  before  they  are 
printed  and  circulated.  One  does  not 
want  to  accept  the  fact  that  after  false- 
hoods are  identified  an  agreement  to  cir- 
culate a  correcting  statement  is  not  hon- 
ored. One  does  not  want  to  see  a  small 
number  of  representatives  of  a  distin- 
guished religious  tradition,  using  the  re- 
sources and  the  good  faith  upon  which 
they  are  privileged  to  draw,  orchestrate  a 
campaign  of  intimidation  and  deception 
to  achieve  a  political  or  public  policir 
objective. 

But  this  is  what  happened  on  this  issue 
in  my  district  this  year.  And  it  is  very 
regrettable. 

When  I  vote  later  today  I  intend  to 
avoid  reacting  either  for  or  against  the 
Vanik  proposal  as  a  result  of  what  I 
have  described.  I  intend  to  cast  my 
vote — on  a  most  ccnnplex  and  difficult 
issue — on  the  merits,  and  I  will  explain 
my  vote  at  that  time. 

Mr.  VANIK.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Simon). 

Mr.  SIMON.  Mr.  Chairman,  the  bill  as 
it  stands  right  now  applies  only  to  higher 
education,  and  it  is  a  radical  departu,re 
from  what  we  have  done  up  to  this  point 
in  the  field  of  higher  education. 

Up  to  this  point  in  the  field  of  higher 
education  we  have  provided  assistance 
with  two  things  in  mind:  No.  1,  need; 
and  No.  2,  that  we  are  going  to  encourage 
attendance  at  our  institutions  of  higher 
education. 

We  have  tossed  out  need  completely  in 
this  bill,  and,  secondly,  there  is  absolute- 
ly no  evidence  that  this  is  going  to  en- 
courage attendance  at  higher  education 
institutions. 

On  the  need  factor,  what  we  are  asked 
to  do  is  this:  We  are  supposed  to  hand 
over,  depending  on  the  year,  $100  or  $250 
to  a  taxpayer,  whether  that  person  earns 
$10,000  or  $100,000  in  a  year.  That,  I 
suggest,  is  not  sound  public  policy. 

My  distinguished  colleague,  the  gentle- 
man from  Ohio  (Mr.  Vakik)  ,  says  there 
is  going  to  be  no  red  tape  in  this.  We 
keep  every  present  program;  we  do  not 
eliminate  one  bit  of  red  tape,  and  if  you 
would  take  a  look  at  the  bill,  starting  on 
page  6,  we  find  that  we  are  compoimding 
the  red  tape  problem. 

Then  the  two  Vanik  amendments  will 
be  pending,  and  if  they  are  adopted,  we 
will  add  $1.2  billion  in  costs  in  the  next 
fiscal  year  over  and  above  the  costs  that 
are  already  in  the  H'l  "'"•ording  to  the 
Congressional  Budget  Office. 

Just  yesterday  \*e  nea^a  about  10  per- 
cent inflation  rates.  We  make  speeches 
about  what  we  ought  to  be  doing  about 
inflation,  and  here  we  are  today  adding, 
in  an  unsoimd  manner,  something  that 
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I  do  not  believe  is  going  to  help  education 
in  this  Nation  and  something  that  is  not 
founded  oa  the  basis  of  need.  If  we  ap- 
prove these  proposals  we  will  increase 
the  deficit,  and  have  an  inflationary  im- 
pact. 

Finally,  Mr.  Chairman,  the  President 
has  said  he  is  going  to  veto  this  bill.  Let 
us  not  raise  false  hopes  and  deceive  the 
I)eople.  This  proposal  is  going  to  go  down 
the  drain,  and  the  sooner  we  recognize 
that,  the  better  off  the  Nation  will  be. 

Mr.  VANIK.  Mr.  Chairman,  I  yield  2 
minutes  to  my  distinguished  colleague, 
the    gentleman    from    Maryland    (Mr. 

MlTCHKU.). 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  again  I  take  to  the  well  to 
urge  the  defeat  of  this  legislation,  and  I 
have  three  or  four  good  reasons  why  it 
ought  to  be  defeated,  above  and  beyond 
those  which  I  mentioned  when  we  de- 
bated the  rule. 

No.  1.  the  initial  cost  of  this,  if  we  in- 
clude elementary  and  secondary  educa- 
tion, is  $1.2  billion  loss  of  revenue  in  a 
year.  The  ultimate  cost  is  $5.8  billion 
in  lost  revenue.  We  cannot  afford  that. 

No.  2,  there  is  the  constitutional  issue. 
And  it  is  clearly  a  constitutional  problem 
if  we  move  this  bill  as  it  is  written. 

Mr.  Chairman,  I  have  a  great  deal  of 
respect  for  the  Roman  Catholic  schools, 
and  I  want  to  commend  them  for  being 
the  first  to  desegregate  In  Maryland, 
which  has  a  heavy  Roman  Catholic  pop- 
ulation. However,  despite  that,  we  have 
to  take  a  stand  on  principles,  and  we 
have  to  learn  to  live  with  the  Consti- 
tution of  the  United  States,  which  says 
"separation  of." 

The  third  reason  Vhy  this  bill  ought 
to  be  defeated,  even  with  any  amend- 
ments put  on  it.  is  that  it  does  do  dam- 
age to  race  relations.  It  does  open  up  the 
door  for  resegregatlon  of  the  public 
schools.  It  does  open  up  the  door  for  the 
establishment  and  proliferation  of  those 
schools  which  have  but  one  intent  and 
that  is  to  avoid  bringing  children  of  any 
color  or  any  description  together  That 
J  dangerous,  and  I  think  we  ought  to 

finally  I  think  this  bill  ought  to  be 
defeated  because  if  we  go  back  to  just 
the  simp  e  issue  that  I  raised  when  we 
debated  the  rule,  unless  you  protect  us 
against  flaunting  title  IX.  tiUe  vn  title 
VI  and  other  titles  in  the  civil  Rights 
Act.  if  you  pass  it.  then  you  are  going  to 
have  endless  litigation  between  recip- 

th.^'J"""  "'.I  °"^  ^^°'*-  l'^  reference  to 
that  exemption  section,  and  the  provis- 
sions  which  are  covered  under  the  IRS 

th^^f^^*^"",*"-  ^  ^*y  *o  ™y  colleagues 
that  it  is  a  political  year  and  we  do  have 

to^wf  ^"""^  °^  "^-  But  do  not  benJ 
Sf^^*  P'-essures.  Stand  for  the  Consti- 
tution, and  vote  this  bill  down 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 

LS.^"r^  ^r.^'  gentleman  from  cS- 
lomia  (Mr.  Panetta). 

Mr.  PANETTA.  Mr.  Chairman  I  have 
some  basic  constitutional  concerns  with 
to's^'ifl*°  T  legislation,  but  Y^aJteS 
to  specifically  address  one  section  that 
raises  concerns  in  my  mind  with  regards 
to  the  ability  of  the  Federal  CSovelJSJS 
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to  enforce  laws  that  relate  to  the  provid- 
ing of  Federal  assistance. 

On  page  9  of  the  bill,  there  Is  a  section 
(c»,  which  states: 

"Tax  Cbeoit  Not  To  Be  CoNsmnxD  as 
Fedexal  Assistance  to  iNSTmmoN. — Any 
educational  Institution  which  enrolls  a  stu- 
dent for  whom  a  tax  credit  is  claimed  under 
this  Act  shall  not  be  considered  to  be  a 
recipient  of  Federal  assistance  under  this 
Act." 


And  the  question  I  would  direct  to  the 
distinguished  chairman,  if  he  would  yield 
for  this,  is:  Does  this  section  in  any  way 
limit  the  Federal  Government's  jurisdic- 
tion to  enforce  basic  laws  relating  to 
Federal  assistance? 

Mr.    VANIK.   Mr.    Chairman,    if   the 
gentleman  will  yield,  In  response  to  my 
distinguished  colleague,  who  refers  to  the 
language  of  the  so-called  Archer  amend- 
ment found  on  page  9.  lines  8  through  12, 
the  purpose  of  this  language  is  to  insure 
that  the  Federal  Government  is  not  able 
to    impose   educational   and   curricular 
mandates    on    private,    church-related 
schools.  It  is  not  intended  and  does  not 
permit    any    racial    discrimination.    No 
school  would  be  eligible  for  the  credit  if 
it  discriminates.  Both  the  bill  and  the 
court  decisions  insure  nondiscrimination. 
Mr.  PANETTA.  Carrying  on  with  that 
discussion,  it  is  my  understanding  that 
the  courts  have  in  fact,  held  that  tax 
exemptions  provided  by  the  Federal  Gov- 
ernment are  in  fact.  Indirect  forms  of 
Federal  assistance  and  the  question  that 
arlsis  in  my  mind,  if  the  gentleman  will 
yield  further,  is:  Are  we  trying  to  pre- 
judge what  a  court  might  determine  to 
be  Federal  assistance?  Is  the  gentleman 
in  fact  saying  that  tax  credits  are  not 
Federal  assistance?  That  is  the  point  I 
am  trying  to  make.  Why  is  this  provision 
here  if  it  is  not  needed? 

Mr.  VANIK.  If  the  gentleman  will 
yield  further,  Mr.  Chairman,  I  think  I 
responded  to  the  basic  question. 

I  cannot  tell  the  gentleman  what  the 
courts  might  do  in  some  of  the  decisions 
relating  to  the  tax  issue. 

I  have  the  assurance  of  the  Commis- 
sioner of  Internal  Revenue  that  he  is 
going  to  enforce  the  law.  As  a  matter  of 
fact,  I  was  chairman  of  the  Subcommit- 
tee on  Oversight  of  the  Committee  on 
Ways  and  Means,  and  Insisted  that  these 
provisions  of  law  be  carefully  monitored 
and  respected  by  the  Service.  I  think  they 
have  done  an  exemplary  job. 

Mr.  Chairman,  I  would  like  to  direct 
the  gentleman's  attention  to  a  letter 
which  was  sent  to  Arthur  S.  Flemmlng  on 
May  31,  1978.  by  Commissioner  Jerome 
Kurtz  addressing  itself  right  to  this 
issue. 

Rather  than  read  it,  Mr  Chairman,  I 
will  insert  it  in  the  Record  at  this  point. 

The  letter  referred  to  follows: 
Mr.  Akthvr  S.  Flemmivc. 
ChaiTTnan.  Commission  on  CiiHl  Rights. 
Washington,  D.C. 

Deai  Chairman  Flbmmtng:  Thank  you  for 
your  letter  of  May  16.  1978.  encloslnft  a  copy 
of  your  letter  and  a  memorandum  to  Rep- 
resentative Shirley  Chlsholm  expresslnj?  the 
Commission's  views  on  the  civil  rlehts  Im- 
plications of  the  tuition  tax  credit  bill  now 
pending  before  the  Conirress. 

We  have  a  number  of  comments  on  your 


discussion  In  the  letter  and  memorandum 
of  the  IRS'  enforcement  of  the  nondiscrim- 
ination requirement  for  private  schools  ex- 
empt from  federal  income  tax  under  section 
601(c)(3)  of  the  Internal  Revenue  Code. 
The  Service  has  been  very  actively  working 
on  revising  our  procedures  In  this  area  for 
the  past  six  months  or  so.  Therefore,  we 
would  have  appreciated  an  opportunity  to 
discuss  our  progress  with  you  so  that  your 
comments  could  have  taken  these  current 
developments  into  account.  There  are  a  nimi- 
ber  of  areas  In  which  we  believe  clarification 
of  your  letter  and  memo  Is  appropriate. 

As  you  state,  the  IRS'  published  position 
since  July  1970  Is  that  a  private  school  which 
has  a  racially  discriminatory  policy  Is  not 
charitable  under  the  common  law  concepts 
reflected  In  section  801  (c)(3)  and  therefore 
does  not  qualify  for  exemption  from  federal 
Income  tax  under  that  section.  This  posi- 
tion, subsequently  published  In  Revenue  Rul- 
ing 71-447.  1971-1  C  B.  230.  was  announced 
during  the  pendency  of  Green  v.  Connolly, 
330  F.  Supp.  1150  (D.  DC.  1970).  aff'd  sub 
nom.  Coif  V.  Green.  404  U.S.  997  (1971),  and 
Is  In  accordance  with  the  decision  In  that 
case.  As  you  state,  the  Green  case  Involved 
a  challenge  to  the  charitable  tax  exemption 
of  private  schools  located  In  Mississippi,  and 
the  court  imposed  certain  affirmative  obliga- 
tions on  the  Service  In  revoking  or  denying 
exemption  of  discriminatory  private  schools 
In  that  state. 

Tn  accordance  with  the  Injunction  In  the 
Green  decision,  the  Service  reviewed  the  ad- 
mission p>olicles  of  all  private  schools  located 
In  the  state  of  Mississippi  holding  Individual 
exemptions.  Including  the  seven  schools  men- 
tioned In  your  letter,  and  revoked  the  ex- 
emption of  33  private  schools  In  that  state. 
Exemptions  were  continued  only  for  such  of 
those  schools  that,  submitted  the  Informa- 
tion required  by  the  Green  court  and  pub- 
licized a  racially  nondiscriminatory  policy 
as  to  students  at  that  time  In  accordance 
with  the  directions  of  the  court. 

The  Service  has  taken  a  number  of  ftirther 
steps  to  enforce  this  policy  since  the  Green 
decision  and  since  the  date  of  the  decisions 
cited  In  the  Civil  Rights  Commission  memo- 
randum. In  fact,  these  additional  steps  are 
con«l«tent    with    recommendations    of    the 
Civil  Rights  Commission  In  your  report  Is- 
sued In  January  of  1978.  The  Federal  Civil 
Rights   Enforcement    Effort— 1974.    Vol.    Ill, 
To  Ensure  Equal  Educational  Opportunity. 
In  1975.  the  Service  Issued  Revenue  Pro- 
cedure 78-50.  which  Imposes  affirmative  ob- 
ligations   on    all    private    schools    to    adopt 
formally  a  nondiscriminatory  policy  In  their 
charter  or  bylaws:    to  Include  reference  to 
that  policy  In  all  school  brochures  and  cata- 
logues; and  to  publish  or  announce  annually 
this  racially  nondiscriminatory  policy.  That 
same  year.   Revenue   Ruling   75-231.    1975-1 
C.B.  158,  clarified  that  church-related  schools 
are  also  subtect  to  a  nondiscrimination  re- 
Qulrement.  In  addition,  we  have  also  sub- 
stantially Increased  audit  coverage  In   this 
area,  and  have  Instituted  examination  guide- 
lines,  check-sheets,    training   material,    and 
other  procedures  designed  to  assist  agents  ex- 
amining   the   schools    In    determining    If    a 
school  Is  In  fact  facially  nondiscriminatory. 
We  are  aware  of  the  criticism  made  by  some 
that  schools  can  In  some  cases  allege  that 
they    are    racially    nondiscriminatory    and 
comply  with  all  our  procedural  requirements 
In  order  to  secure  a  tax  exemption,  yet  In 
operation  exclude  minorities.  In  this  regard, 
we  are  particularly  concerned  about  schools 
which  have  In  the  past  either  been  adju- 
dicated by  a  court  to  be  racially  discrimina- 
tory, or  which  were  established  In  the  wake 
of  public  school  desegregation  and  continue 
to  have  no  or  Insubstantial  minority  enroll- 
ment, but  which  now  claim  to  have  a  non- 
discriminatory policy.  As  I  mentioned  earlier. 
In  the  past  few  months,  we  have  been  ac- 
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tlvely  reviewing  our  rules  and  procedures  and 
expect  shortly  to  propose  additional  guide- 
lines to  test  a  school's  assertion  of  a  non- 
discriminatory policy. 

The  Service  Is  strongly  committed  to  vig- 
orous enforcement  of  the  racial  nondiscrim- 
ination requirements  of  section  501(c)(3). 
However,  with  approximately  16.000  exempt 
private  schools  In  the  country  and  with 
limited  audit  resources,  the  Service  is  not  In 
a  position  to  guarantee  that  every  school  Is 
in  fact  operating  In  accordance  with  Its  re- 
presentations that  It  18  raclaUy  nondiscrim- 
inatory. As  m  all  areas  of  ova  self-assesmcat 
tax  system,  the  Service  must  rely  on  the  as- 
sertions of  exempt  organizations  unless 
those  assertions  are  brought  Into  question  on 
audit  or  by  outside  Information. 

We  would  appreciate  the  opportunity  of 
discussing  In  further  detail  the  Service's  en- 
forcement activities  In  this  area,  as  our  staffs 
have  done  on  several  occasions  over  the 
last  few  years.  If  we  can  provide  you  with  any 
further  Information  on  this  matter,  please  let 
me  know. 

With  kind  regards, 
Sincerely, 

Jerome  Kitbtz. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Ohio 
(Mr.  Brown)  . 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
and  members  of  the  committee,  I  want 
to  make  a  couple  of  remarks  about  the 
tuition  tax  credit  based  on  the  demo- 
graphic changes  that  are  likely  to  affect 
colleges  through  declining  enrollments 
over  the  next  few  years. 

My  view  also  has  application  to  ele- 
mentary and  secondary  schools.  Those 
enrollment  statistics  have  changed  al- 
ready and  I  predict  the  impact  on  the 
Nation's  colleges  which  we  can  expect  in 
the  future. 

One  of  the  communities  in  my  district 
anticipates  that  the  enrollment  in  its 
elementary  and  secondary  schools  by 
1985  will  drop  to  the  extent  of  35  to  40 
percent  from  what  it  has  been  at  its 
peak — perhaps  even  more,  depending  on 
the  nature  of  the  dynamics  of  the  eco- 
nomics of  that  community.  That  impact 
of  declining  enrollment  is  going  to  hit 
the  colleges  eventually. 

Mr.  Chairman,  we  have  a  choice,  It 
seems  to  me,  as  Members  of  Congress,  as 
to  how  the  issue  of  which  colleges  are  to 
survive  should  be  resolved.  We  have  a 
choice  as  to  whether  we  want  that  choice 
made  by  the  individual  citizens  who  will 
be  using  the  services  of  those  colleges  or 
whether  the  Congress  or  Washington 
bureaucrats  decide  which  colleges  sur- 
vive. I  would  suggest  letting  parents  and 
students  decide  is  much  preferable  to 
our  making  an  elitist  decision  out  of 
Washington. 

Mr.  Chairman,  I  met  recently  with  the 
presidents  of  colleges  which  belong  to  a 
consortium  in  my  district.  That  con- 
sortium involves  about  10  institutions. 
They  vary  from  institutions  which  have 
a  very  strong  religious  orientation  to 
community  colleges,  to  State  universi- 
ties, to  all-black  institutions,  and  some 
are  residence  institutions,  some  are  com- 
muter schools,  some  are  philosophically 
very  liberal,  and  some  are  very  conserva- 
tive institutions. 

In  that  geographic  area  the  issue  that 
this  variation  of  institutions  raises  Is, 


"Which  ones  are  going  to  survive  when 
we  lose  that  30  or  40  percent  of  enroll- 
ment of  college  students?" 

Mr.  Chairman,  I  do  not  think  that  this 
Congress  ought  to  make  that  decision.  I 
know  that  the  enrollment  decline  will 
not  result  in  all  of  those  institutions  sur- 
viving and  all  having  about  60  percent 
of  their  present  size.  The  fact  is,  each 
institution  will  be  competing,  one 
against  the  other. 

It  seems  to  me  that  the  future  direc- 
tions of  education  ought  to  be  deter- 
mined by  a  marketplace  decision  by  those 
who  use  their  services.  It  may  be  that 
some  of  these  institutions  will  choose  to 
initiate  a  lifetime  learning  curriculum 
where  it  will  educate  people  into  their 
20's  and  30's  and  40's.  One  of  those  in- 
stitutions now  has  an  average  age  of  27 
among  its  student  body.  It  is  a  rather 
sizable  institution,  indicating  that  it  is 
not  catering  just  to  the  high  school 
graduates  or  to  blacks  and  the  under- 
privileged. 

Mr.  Chairman,  institutions  catering  to 
low-income  students  need  the  continua- 
tion of  some  of  the  present  programs. 
We  still  need  the  basic  education  op- 
portunity grant  for  such  institutions 
whose  clientele  may  not  include  many 
taxpayers.  Such  people  cannot  take  ad- 
vantage of  the  tax  credits.  They  do  not 
pay  very  much  in  the  way  of  an  income 
tax. 

However,  for  others  who  are  middle- 
income  taxpayers  we  need  this  tax  credit 
approach  because  they  are  excluded 
from  the  basic  opportunity  grants  but 
still  need  help  to  finance  higher  educa- 
tion. So  let  us  give  those  middle-income 
people  the  right  to  determine  where 
higher  education  in  this  country  is  go- 
ing. Without  tax  credits  the  decision  will 
be  made  by  Government  just  doling  out 
the  money  for  higher  education  insti- 
tutions. Mr.  Chairman,  every  one  of 
those  institutions  is  going  to  want  the 
money.  They  will  be  fighting  each  other 
for  the  fewer  available  students  and  will 
try  to  do  it  with  Federal  funds,  taken 
from  the  taxpayers'  pockets  by  Govern- 
ment and  then  doled  out  as  bureaucrats 
see  fit.  I  would  rather  that  institutions 
offer  services  attracting  the  students  who 
want  to  go  there  and  who  will  thus  make 
that  decision  on  which  institutions  get 
the  money,  rather  than  have  Govern- 
ment decide  which  of  the  institutions 
survive,  how  the  colleges  should  be  modi- 
fied, and  to  whom  institutions  should  be 
directing  their  educational  curriculum 
in  the  future. 

Only  in  that  marketplace  decision, 
which  is  much  more  likely  to  be  eco- 
nomic than  the  one  Government  makes, 
will  the  proper  decision  be  made.  Govern- 
ment decisions  are  political,  not  eco- 
nomic. Educational  decisions  ought  to  be 
made  by  the  individual  parents  and  stu- 
dents, not  by  Government.  Government 
handouts  threaten  the  traditional  in- 
dependence of  academic  freedom.  The 
tuition  tax  credit  protects  the  diversity 
of  individual  choice  in  education  and 
thus  retains  America's  tradition  of  aca- 
demic freedom. 
Mr.  CONABLE.  Mr.  Chairman,  I  yield 


such  time  as  he  may  consume  to  the 
gentleman      from     New     York      (Mr. 

McEWEN). 

(Mr.  McEWEN  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  McEWEN.  Mr.  Chairman,  with 
all  of  my  colleagues,  I  have  received 
many  letters  and  mailgrams  on  the  ques- 
tion of  tuition  tax  credit.  Some  of  those 
opposing  the  measure  have  expressed 
alarm  for  the  future  of  public  education, 
a  fear  that  I  do  not  share.  But  one  letter 
that  I  received  contributed  more  than 
any  other  to  my  decision  to  support  this 
legislation.  It  was  written  by  a  public 
school  teacher,  and  I  want  to  share  it 
with  my  colleagues. 

The  letters  follows: 

Malonk,  N.T., 

April  11. 1978. 

Representative  Robebt  C.  McEwem. 
Route  2, 
Ogdensburg,  N.Y. 

Deab  Sni:  I  am  writing  to  show  my  support 
for  the  Moynlhan-Packwood  Tax  Credit  Bill. 

Although  I  am  a  public  school  teacher  my- 
self, I  have  long  been  a  supporter  of  paro- 
chial and  private  education.  I  do  not  feel 
that  the  Moynlhan-Packwood  BlU  would 
cause  the  extinction  of  the  public  education 
system  In  our  country  as  Is  being  claimed  by 
the  bill's  detractors.  On  the  other  hand,  the 
bin  will  certainly  aid  the  troubled  situation 
that  many  parochial  and  private  schools  find 
themselves  in. 

One  of  the  foundations  of  our  democracy 
is  that  Its  citizens  will  have  freedom  of  choice 
in  as  many  vital  areas  as  is  possible.  I  feel 
that  education  is  one  of  these  vital  areas,  and 
that  the  citizens  of  the  United  States  must 
bP  given  alternatives  to  the  public  school 
system  which  to  a  large  extent  has  gone  the 
route  of  other  monopolies  in  offering  an 
Inferior  product. 

The  American  public  is  told  that  they  must 
educate  their  children  until  the  age  of  16. 
Yet  in  many  communities,  with  the  death 
of  parochial  and  private  education,  they  are 
given  no  choice  on  how  their  children  are 
educated. 

For  these  reasons.  I  strongly  urge  yoxir 
support  on  the  Moynlhan-Packwood  Tax 
Credit  Bin.  Thank  you  very  much  for  your 
time. 

Respectfully, 

George  Wiseman. 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Minnesota  (Mr.  Prenzel)  . 

Mr.  FRENZEL.  Mr.  Chairman,  I  want 
to  address  just  a  few  comments  on  some 
of  the  remarks  that  have  been  made  on 
the  floor. 

With  respect  to  distribution,  the  staff 
of  the  Joint  Committee  on  Taxation,  in 
the  memorandum  of  May  23.  indicated 
that  83  percent  of  the  distributional  ben- 
efits, if  elementary  and  secondary  stu- 
dents were  included  in  this  bill,  would 
go  to  income  classes  of  $30,000  or  less. 
Under  $50,000  would  get  96  percent  of 
the  benefits.  Obviously,  this  is  not  a  bill 
for  the  wealthy. 

There  was  also  a  discussion  about  the 
so-called  Archer  amendment,  which  is 
purported  to  take  institutions  in  or  out 
of  something.  The  Archer  amendment 
simply  describes  the  actual  effect  of  the 
bill.  There  is  no  money  going  to  any 
schools  or  institutions.  The  money  Is 
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going  to  parents  or  students,  and  that  Is 
exactly  what  Is  intended.  The  amend- 
ment does  not  take  anybody  or  anything 
in  or  out. 

With  respect  to  discrimination,  the 
junior  Senator  from  New  York  (Mr. 
MoYNiHAN)  wrote  to  the  Commissioner 
of  Internal  Revenue  asking  about  the 
IRS's  ability  to  police  the  nondiscrim- 
ination features  of  the  501(c)  3  classi- 
fication. I  have  placed  that  letter  and 
the  response  In  the  Record,  but  for  the 
purposes  of  debate  today,  the  first  ques- 
tion asked  was: 

Are  the  provisions  of  the  present  law  .  .  . 
adequate  to  achieve  the  purposes  of  barring 
tax  credits  for  payments  to  private  elemen- 
tary or  secondary  schools  that  are  racially 
discriminatory  ? 

The  Commissioner  replied: 

At  this  time,  we  do  not  believe  there  is  a 
need  for  additional  statutory  support  of 
the  Services  position  that  private  schools 
exempt  under  501(c)(3)  may  not  discrim- 
inate on  racial  grounds,  and  we  do  not  have 
any  suggestions  for  further  substantive  stat- 
utory rules. 

As  a  matter  of  fact,  with  respect  to 
discrimination,  many  of  the  nonpublic 
systems  are  full  of  minorities.  Students  in 
Chicago  system,  for  instance,  operated  by 
the  Archdiocese  of  Chicago  are  78  per- 
cent black  or  with  Spanish  surnames.  As 
a  matter  of  fact,  in  that  mix  about  40 
percent  are  not  Catholic. 

There  was  also  discussion  today  about 
how  the  students  themselves  feel.  This 
was  in  our  committee,  and  while  there 
was  testimony  on  both  sides,  the  prepon- 
derence  was  in  favor  of  tuition  tax 
credits. 

One  Member  spoke  on  the  floor  and 
said  that  this  bill,  if  fully  funded,  will 
cost  $5.4  billion.  I  think  the  reference 
was  to  the  Senate  bill.  Again,  the  Joint 
Committee  on  Internal  Revenue  Taxa- 
tion  memorandum   indicates   that   the 

5t  of  this  bill  as  it  Is  before  us  is  about 

$90(^milhon  when  fully  operational,  

with  thKelementary  and  secondary 
schools  adoed^a  maximum  of  %l.i^\X- 
lion. 

Mrs.  FENWICK.  »llr-Cfiairman,  will 
the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  genUe- 
woman  from  New  Jersey. 

Mrs.  FENWICK.  I  thank  my  coUeague 
for  yielding.  I  have  some  questions. 

I  too  have  received  information  that 
the  implementation  at  the  post-second- 
ary level,  the  cost  for  the  first  year  would 
be  $1.2  billion,  as  our  colleague  from 
Maryland  has  said,  and  if  elementary 
and  secondary  levels  are  included,  $5.8 
billion  by  1983. 

Mr.  FRENZEL.  Those  figures,  I  believe, 
refer  to  the  Senate  bill.  The  bill  before 
us,  at  least  as  the  estimates  are  presented 
to  us  by  the  Joint  Committee  on  Taxa- 
tion, will  cost  about  $900  million  in  the 
third  year. 

Mrs.  FENWICK.  That  is  the  addition 
involved  in  the  Vanik  amendment;  is  it 
not? 

Mr.  FRENZEL.  The  Vanik  amendment 
will  add  about  $300  million  to  the  bill 
as  It  is  before  us. 

Mrs.  FENWICK.  It  says  $354  million 


additional  in  1980,  and  the  bill  itself 
would  be  how  much? 

Mr.  FRENZEL.  That  is  $900  million. 
The  Vanik-Frenzel  amendment  would 
add  $300  million.  That  is  $1.2  bUllon. 

Mrs.  FENWICK.  That  is  $1.2  billion. 
But  what  is  the  difference  between  this 
bill  and  the  Senate  bill? 

Mr.  FRENZEL.  The  Senate  bill  when 
fully  operational  after  its  5th  year,  as  I 
understand  the  last  estimate,  would  be 
about  $5.3  bilUon,  but  that  bill  has  not 
been  passed  by  the  Senate  but  only  by 
the  Finance  Committee. 

Mrs.  FENWICK.  But  nevertheless  it 
would  be  $1.2  billion  on  this  bill,  and  that 
amount  for  the  Senate  bill,  as  it  is  called. 

Mr.  FRENZEL.  That  is  by  1980. 

Mrs.  FENWICK.  I  would  like  to  ask 
another  question.  I  notice  the  Internal 
Revenue  Service  or  at  least  the  framers 
of  the  legislation  seem  to  indicate  that 
giving  this  tax  credit,  which  is  indeed  a 
subsidy  from  the  Federal  Government, 
does  give  the  Government  the  right  to 
insist  on  desegregation.  I  do  not  see  how 
this  would  not  leave  a  private  school 
open  to  suit  by  those  who  have  decided 
that  no  public  money  can  go  to  a  school 
where  prayers  are  said,  and  I  wonder  if 
we  win  not  open  up  that  whole  question 
again. 

Mr.  VANIK.  Mr.  Chairman,  I  yield 
such  time  as  remains  to  mv  distinguished 
colleague,  the  gentleman  from  Ohio  (Mr. 
LuKEN),  who  did  an  exemplary  job  in 
handling  the  matter  of  tuition  credits. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  (Mr.  Luxen)  is  recognized  for  6 
minutes. 

Mr.  fiONCALIO.  Mr.  Chairman,  will 
the  gentleman  yield 

M?.  LUKEN.  I  yield  to  the  gentleman 
from  Wyoming. 

4lr.  RONCALIO.  Mr.  Chairman,  tlUe 
Vlf  of  the  Civil  Rights  Act  of  1964  states 
thfet  anyone  receiving  Federal  financial 

slstance  must  prove  that  they  are  not 
iiscriminating  on  the  basis  of  race. 

In  the  Ways  and  Means  Committee, 
the  gentleman  from  Texas  (Congress- 
man Archer)  offered  an  amendment  to 
H.R.  12050  to  provide  that  tuiUon  tax 
credits  are  not  considered  Federal  finan- 
cial assistance.  This  amendment  passed, 
thus  removing  tuition  tax  credits  from 
the  purview  of  title  VI  of  the  Civil  Rights 
Act. 

The  US.  Commission  on  Civil  Rights 
is  fearful,  after  extensive  study,  that  tui- 
tion tax  credits  for  elementary  and  sec- 
ondary schools  will  promote  segregation 
by  encouraging  an  exodus  from  public 
schools  to  nonpublic  schools,  thus  setting 
up  a  new  phase  of  segregation. 

The  question  of  whether  or  not  tuition 
tax  credits  should  be  interpreted  as  Fed- 
eral financial  assistance  will  ultimately 
have  to  be  decided  by  the  court.  In  the 
meantime,  it  is  our  responsibility  to  see 
that  we  not  promote  segregation  by  en- 
actment of  the  Vanik  amendment  as 
worded. 

In  the  Vanik  amendment,  a  provision 
is  included  which  states  that,  to  qualify 
for  a  credit,  a  student  would  have  to  at- 
tend a  private  elementary  or  secondary 
school  which  Is  State  accredited  or  ap- 
proved, and  is  tax  exempt.  In  order  to 


obtain,  and  maintain  the  tax  exempt 
status,  a  school  must  prove  that  it  does 
not  discriminate  on  the  basis  of  race. 

However,  there  is  dissatisfaction  with 
the  way  IRS  is  handling  the  job  of  pre- 
venting discrimination  in  private 
schools.  To  illustrate  this  point,  I  submit 
the  following : 

The  IRS  Is  under  a  permanent  Fed- 
eral court  injunction  from  granting  tax- 
exempt  status  to  any  private  school  in 
Mississippi  until  it  has  made  an  afBrma- 
tive  determination  based  on  objective 
data  that  the  school  is  operated  on  a 
nondiscriminatory  basis. 

Despite  this  order,  the  Civil  Rights 
Commission  staff  has  identified  seven 
private  schools  presently  on  the  tax- 
exempt  list,  though  they  have  been 
barred  from  receiving  Mississippi  State 
assistance  under  other  Federal  court 
decisions. 

The  above  represents  only  one  State, 
but  it  brings  the  realization  that,  by 
giving  IRS  complete  authority— knowing 
that  the  IRS  has  not  fully  handled  this 
responsibility — we  could  very  well  jeop- 
ardize all  the  progress  that  has  been 
made  in  the  past  half-century;  and  it  is 
vitally  important  that  the  legislative  his- 
tory show  that  it  is  not  the  intent  of  Con- 
gress that  tuition  tax  credits  be  removed 
from  the  jurisdiction  of  the  Federal  Gov- 
ernment in  its  responsibility  to  regulate 
the  Civil  Rights  Act  of  1964,  and  to  in- 
sure that  segregation  practices  do  not 
surface  anew. 

Although  I  am  inclined  to  support  tui- 
tion tax  credits  for  elementary  and  sec- 
ondary students,  I  am  very  apprehensive 
about  the  present  wording  and  the  pos- 
sible setback  we  may  cause.  Mr.  Chair- 
man, since  we  are  prevented  from  add- 
ing amendments  on  the  fioor,  this  debate 
should  make  it  clear  that  the  legislative 
intent  in  the  Vanik  amendment  is  to  pre- 
vent the  remotest  possibility  of  segrega- 
tion by  race  in  private  schools. 

Mr.  LUKEN.  Mr.  Chairman.  I  rise  in 
support  of  the  Tuition  Tax  Oedit  Act  of 
1978  and  in  support  of  the  Vanik  amend- 
ment, particularly  the  Vanik  amendment 
as  it  applies  to  elementary  and  secondary 
education. 

I  believe  that  the  American  people  are 
firmly  committed  to  tax  credits.  I  be- 
lieve that  this  Congress  has  sensed  that 
for  some  time.  Yet  there  seems  to  be  a 
criticism  of  the  fact  that  this  Congress 
may  follow  the  will  of  the  American 
people,  criticism  In  the  form  of  objec- 
tions to  this  bill  which  seem  to  be  gen- 
eral and  rather  vague:  It  should  not  be 
brought  up;  it  might  be  divisive.  And  yet 
when  the  Congress  did  sense  the  will  of 
the  American  people,  the  administration 
stepped  in  and  offered  an  alternative, 
the  administration's  Middle-Income  Stu- 
dent Assistance  Act,  which  was  firmly  ' 
and  decisively  rejected  by  this  Congress. 
When  the  Budget  Committee  recom- 
mended against  tuition  tax  credits,  the 
Congress  again  said  by  a  vote  of  199  to 
173  that  it  was  in  favor  of  the  tax  credits. 
So  these  efforts  to  blunt  the  thrust  and 
thwart  the  will  of  the  Congress  are  con- 
tinuing. I  say  that  the  people  want  tui- 
tion tax  credits  because  they  want  the 
freedom  of  educational  choice,  because 
combined  with  increased  taxation  and 
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inflation  our  parents  now  and  our  stu- 
dents now  are  denied  that  choice. 

In  many  ways  we  now  support  non- 
public institutions  with  our  tax  laws,  and 
this  has  been  pointed  out. 

It  has  also  been  pointed  out  very 
clearly  that  it  is  not  just  the  public 
schools  that  have  been  suffering  but  as  a 
matter  of  fact  the  nonpublic  schools  have 
been  dropping  in  enrollment  and  are 
stiffering  more,  and  so  if  this  is  passed 
and  implemented  at  a  fairly  high  level, 
compared  to  what  is  now  suggested,  we 
will  not  be  favoring  the  nonpublic  schools 
but  we  will  at  best  be  voting  for  the  status 
quo.  We  will  not  be  giving  one  the  advan- 
tage over  the  other. 

I  do  not  believe  that  tax  credits  will  be 
the  death  knell  of  public  education.  Noth- 
ing of  the  sort.  As  a  matter  of  fact  I  stand 
with  those  who  believe  we  need  more 
recognition  on  both  sides  of  the  value  of 
both  school  systems.  This  is  one  reason 
why  I  know  in  my  district  in  Cincinnati, 
where  the  public  school  levies  are  de- 
feated time  and  again  and  the  Cincin- 
nati public  school  system  is  in  trouble, 
I  believe  we  will  benefit  from  the  passage 
of  this  bill  even  though  of  a  nominal 
amount. 

I  was  standing  in  a  shopping  center 
recently  after  I  sponsored  the  amend- 
ment which  passed  in  the  budget  and  a 
woman,  obviously  a  parent,  walked  up 
to  me  and  said,  "If  we  get  this,  It  will  be 
'fttie  first  thing  we  ever  got." 
~  That  is  an  indication  I  believe  that  she 
certainly  felt  very  strongly  on  this  mat- 
ter, and  I  further  believe  that  it  is  an  in- 
dication that  there  is  somewhat  of  a 
selge  mentality  on  the  part  of  parents  of 
nonpublic  school  students  who  have  been 
paying  for  two  systems  and  who  are 
asking  and  who  are  pleading  for  some 
form  of  equity. 

It  has  been  emphasized,  stated  and 
restated  that  this  is  not  some  kind  of 
relief  for  the  rich.  The  overwhelming 
number  of  nonpublic  school  parents  are 
of  middle  income  or  lower  income  fami- 
lies. I  myself  have  had  my  own  children 
in  both  private  and  public  school  sys- 
tems and  can  testify  that  in  Clnciimatl 
the  nonpublic  school  system  is  at  least 
as  integrated  as  is  the  public  school 
system,  probably  more  so.  So  I  do  not 
believe  it  will  foster  racial  segregation. 
It  may  in  individual  cases,  but  that  al- 
ways is  the  case.  But  I  believe  the  evi- 
dence is  quite  to  the  contrary. 

So,  Mr.  Chairman,  I  believe  that  the 
House  has  made  full  room  for  a  full  tui- 
tion tax  credit  in  the  1979  budget,  as  it 
has  been  indicated,  and  I  hope  the  Mem- 
bers will  vote  similarly  in  support  of  the 
Vanik  amendments. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  LUKEN.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  thank  the  gentleman  from 
Ohio  Mr.  LuKEN  for  yielding  to  me. 

I  would  ask  the  gentleman,  would  he 
assume  that  as  more  children  go  to 
private  schools  there  will  be  less  tax- 
payer's support  for  funds  for  the  public 
school  systems,  bond  issues  and  so  forth, 
would  that  not  be  a  logical  assumption. 
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that  as  this  increased  number  of  chil- 
dren go  to  the  private  schools  that  it  will 
ultimately  decrease  support  for  the 
public  schools?  Is  that  not  a  logical 
assumption? 

Mr.  LUKEN.  Let  me  say  that  there  still 
will  be  a  substantial  amount  of  sacrifice 
that  will  be  involved.  That  is  an  im- 
portant point  that  I  forgot  to  mention  in 
my  remarks  here.  There  will  still  be  a 
substantial  amount  of  sacrifice.  There 
will  not  be  a  significant  change  in  the 
overall  proportion  of  students  attending 
either  nonpublic  or  public  schools. 

As  I  stated  earlier,  it  is  my  firm  belief 
that  if  this  equity  is  extended  that  the 
passage  of  public  school  levies  will  be 
enhanced. 

•  Mr.  OITINGER.  Mr.  Chairman,  to- 
day we  are  considering  a  bill  of  great 
importance  to  American  taxpayers.  This 
bill  provides  a  tax  credit  for  up  to  25 
percent  of  college  or  postsecondary  voca- 
tional school  tuition,  up  to  a  ceiling  of 
$10C  in  1978,  $150  in  1979,  and  $250  in 
1980.  I  am  a  cosponsor  of  the  original 
tuition  tax  credit  legislation  introduced 
by  Congressman  Burke  and  Congress- 
man FRENZEL  and  plan  to  vote  for  this 
measure  today. 

Because  this  is  such  an  important — 
and  emotionally  charged  issue  on  both 
sides — I  would  like  to  briefly  summarize 
my  reasons  for  supporting  this  bill  and 
the  s'anik  amendment  to  extend  the  tax 
creuit  to  elementary  and  secondary 
school  tuition. 

The  idea  of  tax  credits  for  tuition  is 
not  new,  but  I  believe  the  need  for  this 
legislation  is  even  greater  now  than  when 
it  was  originally  proposed. 

Education  at  every  level  is  facing  a 
crisis  caused  in  great  part  by  the  rise  in 
tuition.  For  all  but  the  wealthiest  Amer- 
icans, it  is  increasingly  more  diflBcult 
for  parents  to  finance  the  education  they 
want  for  their  children.  The  squeeze  of 
inflation  and  higher  taxes  is  making  it 
especially  hard  for  the  middle-income 
worker  who  is  too  poor  to  afford  the  cost 
but  too  well  off  to  qualify  for  Federal 
financial  assistance.  Taxpayers  are 
reaching  the  end  of  their  ropes — they 
need  some  relief.  I  am  afraid  that  with- 
out this  kind  of  assistance  we  may  see 
a  drastic  cutback  in  private  school  en- 
rollment. This  will  be  reflected  in 
crowding  some  public  schools  which  will 
increase  the  tax  liability  for  their  sup- 
port. It  will  jeopardize  the  pluralism  of 
our  educational  system  and  it  will  fur- 
ther alienate  these  most  alienated  of 
middle-income  workers. 

The  middle-income  workers,  who  pick 
up  the  tab  for  most  of  the  costs  of  Gov- 
ernment including  the  programs  to  as- 
sist the  poor,  generally  do  not  beneflt 
from  any  Govenmient  programs.  Mid- 
dle-income Americans  usually  cannot 
afford  to  take  advantage  of  Government 
tax  incentives  such  as  tax-free  munici- 
pal bonds,  and  cannot  use  tax  deductions 
for  charitable  contributions — including 
those  to  religious  Institutions — which 
are  available  to  those  taxpayers  who 
itemize  their  tax  returns.  It  has  always 
seemed  grossly  unfair  to  me  that  wealthy 
people  should  be  permitted  this  advan- 
tage, while  middle-  and  low -income  peo- 


ple get  no  charitable  incentive.  Indeed, 
perhaps  the  best  resolution  of  this  prob- 
lem is  a  bill  which  I  introduced  to  pro- 
vide a  small  charitable  tax  credit. 

Furthermore,  tax  credits  currently  are 
provided  for  expenses  in  a  number  of 
areas  of  national  concern  such  as  for 
the  expenses  of  child  care,  retirement, 
work  incentives,  and  investment  income. 
Certainly,  education  expenses  equally 
deserve  this  kind  of  support  and  tax 
treatment.  I  believe  there  are  few  areas 
where  a  tax  break  is  more  appropriate 
and  would  help  the  recipient  more  di- 
rectly than  a  tax  credit  for  tuition. 

During  the  past  few  months,  I  have 
talked  to  a  great  nimiber  of  people  re- 
garding this  issue  and  reviewed  the  mate- 
rials being  circulated  by  groups  and  in- 
terested individuals.  To  date,  I  have  seen 
nothing  in  the  way  of  studies  or  statis- 
tics which  would*  lead  me  to  believe  this 
bill  would  have  the  drastic  effect  on  pub- 
lic education  that  tax  credit  opponent 
predict.  The  proposed  tax  credit  will  not 
begin  to  pay  a  major  part  of  education 
expenses,  but  it  will  provide  some  desper- 
ately needed  assistance  for  taxpayers. 
For  many  of  them  even  a  small  tax  credit 
will  make  a  big  difference,  they  are  so 
hard  pressed.  I  honestly  do  not  feel  that 
this  credit  is  enough  incentive  to  en- 
courage parents  to  change  their  educa- 
tional lifestyles  and  no  longer  take  ad- 
vantage of  a  "free"  education. 

I  recognize  that  there  are  honest  dif- 
ferences of  opinion  on  this  Issue  among 
people  who  share  with  me  a  deep  concern 
for  the  future  of  public  education  in  our 
country.  However,  I  still  feel  this  is  pri- 
marily a  tax  relief  measure  to  aid  the 
taxpayers  of  this  country,  and  it  answers 
a  real  and  legitimate  need  of  millions  of 
Americans.  I  do  not  consider  this  tax 
credit  in  any  way  inconsistent  with  other 
Federal  aid  to  education.  I  have  sup- 
ported every  single  aid  to  education  pro- 
gram since  I  came  to  Congress  and  will 
certainly  support  and  actively  advocate 
large  increases  in  aid  to  public  education 
in  the  future.  I  think  our  goal  should  be 
Federal  payment  of  one-third  to  one- 
half  the  costs  of  public  education,  most 
of  it  as  revenue  sharing  with  no  strings 
attached. 

Finally,  I  do  not  believe  this  tax  credit 
legislation  precludes  our  consideration  of 
other  measures  to  help  parents  and  stu- 
dents meet  their  education  expenses,  nor 
do  I  believe  this  should  be  the  major 
initiative  in  the  financing  of  education. 
I  would  like  to  see  our  present  student 
flnancial  aid  programs  expanded  and 
their  administration  improved.  Also,  I 
believe  we  should  carefully  consider  the 
proposal  drafted  by  the  president  of  Bos- 
ton University,  John  Sllber,  and  intro- 
duced by  Representative  Michael  Har- 
rington. This  bill  establishes  a  Federal 
tuition  advance  fund  to  advance  stu- 
dents the  full  amount  of  their  college 
tuition,  and  as  much  as  $1,000  toward 
room  and  board,  up  to  a  total  of  $5,000 
annually.  Students  would  repay  this 
money  on  a  gradual  basis,  depending  on 
their  income,  over  most  of  their  working 
lifetime. 

In  conclusion,  I  believe  we  need  to  con- 
sider many  options  to  insure  that  money 
does  not  prevent  anyone  from  receiving 
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the  education  they  want  and  need,  and 
tax  credits  shoiild  be  one  part  of  our 
Federal  education  assistance  program.* 
•  Mr.  LE  FANTE.  Mr.  Chairman.  I  am 
pleased  that  we  have  the  opportiuilty 
today  to  debate  and  vote  on  a  bill  which 
focuses  the  attention  of  the  Congress 
upon  the  difiSculties  facing  many  middle- 
income  Americans  in  educating  their 
children.  I  have  long  been  concerned 
about  the  increasing  cost  of  education 
and  its  burdensome  effect  on  middle-  and 
low-income  families.  When  I  campaigned 
for  Congress,  and  previously  in  my  ca- 
pacity as  a  State  legislator.  I  made  a 
commitment  to  finding  and  supporting 
ways  to  ease  the  growing  financial  bur- 
den on  the  middle-income  taxpayer.  I  am 
still  firmly  committed  to  that  goal  and, 
in  fact,  the  first  piece  of  legislation  I  in- 
troduced in  Congress  was  a  bill  to  pro- 
vide a  tax  credit  for  postsecondary  edu- 
cation expenses.  I  support  H.R.  12050. 
the  Tuition  Tax  Credit  Act  of  1978  for 
the  same  reasons  I  introduced  my  tax 
credit  bill.  H.R.  14. 

The  Tuition  Tax  Credit  Act  provides  a 
nonrefundable  Federal  income  tax  credit 
against  tuition  that  taxpayers  pay  for 
themselvse,  their  spouse,  or  dependents 
to  attend  postsecondary  educational  in- 
stitutions. The  tax  credit  would  equal  25 
percent  of  the  tuition  paid  by  a  taxpaper, 
up  to  a  maximum  credit  of  $100  in  1978, 
$150  in  1979,  and  $250  in  1980  for  each 
eligible  student.  The  credit  would  become 
effective  Augtist  1,  1978,  and  terminate 
after  December  31, 1980. 

I  believe  tuition  tax  credits  are  a  sim- 
ple, direct,  and  effective  way  to  help  fam- 
ilies who  are  faced  with  today's  rapidly 
increasing  college  tuition  costs.  As  both 
taxes  and  the  cost  of  tuition  continue  to 
rise,  there  is  the  fear  that  children  from 
middle-income  families  will  be  squeezed 
out  of  getting  a  college  education  since 
these  two  factors  will  leave  their  families 
with  less  disposable  income  to  pay  for 
their  higher  education  expenses.  The 
Tuition  Tax  Credit  Act  will  provide  some 
flnanical  relief  to  hard-pressed  students 
and  families  who  must  bear  the  ever- 
increasing  costs  of  pursuing  a  higher 
educaticm. 

While  I  support  the  bill  reported  out  by 
the  Ways  and  Means  Committee,  I  do 
not  believe  it  goes  far  enough  in  easing 
the  financial  burden  of  many  low-  and 
middle-income  families  since  the  bill 
does  not  include  elementary  and  second- 
ary school  tuition  tax  credits.  I  consider 
this  exclusion  to  be  an  oversight  on  the 
part  of  the  committee.  Tax  relief  in  this 
bill  should  also  be  extended  to  parents 
who  pay  tuition  for  their  children  to  at- 
tend nonpubUc  elementary  and  second- 
ary schools. 

I  know  this  is  a  matter  of  great  con- 
cern to  the  many  families  in  my  district 
whose  children  attend  nonpublic  ele- 
mentary and  secondary  schools.  I  have 
heard  from  an  overwhelming  number  of 
my  constituents  who  support  providing 
tax  credits  for  tuition  for  these  nonpub- 
lic schools.  In  fact,  my  office  has  received 
more  mall  in  support  of  this  provision 
than  on  any  other  issue  since  I  have  been 
in  Congress. 

I  support  the  Vanik-Prenzel  amend- 


ment to  extend  the  tax  credit  to  parents 
who  pay  tuition  for  their  children  to  at- 
tend nonpublic  elementary  and  second- 
ary schools.  This  amendment  would 
limit  the  credit  to  a  percent  of  the  tui- 
tion actually  paid  to  a  maximum  of  $50 
in  1978  and  $100  in  1979  and  1980. 

Extending  the  tuition  tax  credit  to 
these  families  is  Justifiable  for  several 
reasons.  Tuition  costs  have  skyrocketed 
at  all  levels  of  education,  not  only  at  the 
postsecondary  level.  The  costs  of  non- 
public elementary  and  secondary  educa- 
tion have  risen  substantially  in  recent 
years  and  are  expected  to  continue  to 
rise.  Low-  and  middle-income  families 
whose  children  attend  nonpublic  ele- 
mentary and  secondary  schools  are  faced 
with  a  genuine  financial  burden,  which 
has  been  referred  to  as  "double  taxa- 
tion." Not  only  are  they  pajrlng  nonpub- 
lic school  tuition  costs,  they  are  also  pay- 
ing taxes  to  support  the  public  school 
system.  Providing  tuition  tax  credits  to 
these  families  will  to  some  extent  relieve 
the  low-  and  middle-income  taxpayer  of 
that  burden. 

Extending  tax  allowances  for  nonpub- 
lic elementary  and  secondary  school  tui- 
tion charges  also  works  to  maintain  the 
diversity  in  our  educational  system  by 
providing  an  alternative  to  the  public 
school  system.  This  diversity  allows 
lower-  and  middle-income  families  the 
opportimity  to  exercise  some  choice  in 
educating  their  children  and  permits 
parents  to  maintain  and  strengthen 
their  fsunily's  ethnic  and  religious  ties. 

My  record  shows  that  I  have  been  a 
strong  and  constant  supporter  of  our 
public  education  system.  What  I  am  ad- 
vocating here  in  supporting  the  Vanik- 
Frenzel  amendment  is  freedom  of 
choice — and  that  means  choice  for  peo- 
ple in  all  income  brackets,  not  just  the 
rich.  Lower-  and  middle-income  families 
need  help  if  private  education  is  going 
to  be  accessible  and  affordable  for  their 
children.  A  tuition  tax  credit  would  pro- 
vide at  least  some  financial  relief  for 
these  families  who  are  struggling  with 
the  high  cost  of  educating  their  chil- 
dren.* 

Mr.  LEGGETT.  Mr.  Chairman,  we 
have  had  the  opportunity  this  afternoon 
to  listen  to  many  compelling  and 
thoughtful  argimients  in  support  of 
H.R.  12050.  the  Tuition  Tax  Credit  Act 
of  1978. 

Surely  no  one  can  doubt  that  Congress 
stands  firm  in  the  conviction  that  we  as 
a  Nation  can  make  no  more  sound  an  in- 
vestment than  in  the  continued  support 
of  our  educational  system. 

All  of  us  are  painfully  aware  that  the 
cost  of  a  college  education  is  rapidly 
escalating  beyond  the  means  of  many 
Americans.  The  College  Entrance  Exami- 
nation Board  reports  that  between  the 
1970-71  and  1976-77  school  years,  the 
average  tuition  and  fees  for  4-year  col- 
leges rose  at  54  percent  at  private  insti- 
tutions and  57  percent  at  public  institu- 
tions. The  current  programs  of  financial 
assistance  for  college  students  and  their 
families  do  not  provide  enough  help. 
Clearly,  it  is  time  to  reconsider  our 
approach. 

Many  of  my  colleagues  have  praised 


tuition  tax  credits  as  a  simple,  direct,  and 
effective  way  to  help  families  faced  with 
skyrocketing  college  tuition  costs. 
Nothing  could  be  further  from  the  truth. 

The  proposal  before  us  today  falls  woe- 
fully short  of  meeting  the  basic  needs  of 
families  trying  to  put  their  children 
through  college.  The  tuition  tax  credit 
would  be  inefficiently  distributed  and 
would  fail  to  provide  middle-income 
families  with  the  assistance  they  need 
at  the  time  they  need  it.  Furthermore,  it 
would  substantially  Increase  taxpayer 
paperwork  and  would  fragment  our  na- 
tional education  policy. 

A  close  examination  of  this  misguided 
proposal  reveals  that  tuition  tax  credits 
would  not  be  targeted  at  those  families 
most  in  need.  The  bill  provides  a  maxi- 
mum credit  of  $250  to  families  regard- 
less of  their  income  levels.  The  Joint 
Committee  on  Taxation  estimates  that 
nearly  one-third  of  the  benefits  will  go 
to  families  with  incomes  in  excess  of 
$30,000  annually,  with  a  paltry  9  per- 
cent of  the  benefits  going  to  those  fam- 
ilies with  incomes  of  $10,000  or  less. 
Obviously,  these  families  needing  finan- 
cial assistance  the  most  would  get  the 
least. 

We  have  over  the  years  attempted  to 
equalize  educational  opportunity  by  di- 
recting postsecondary  educational  assist- 
ance to  those  families  and  students  with 
minimum  resources,  providing  an  educa- 
tional opportunity  otherwise  unavailable. 
The  tuition  tax  credit  proposal  is  a  large 
step  backward  in  achieving  this  goal. 

I  share  the  concern  expressed  by  many 
of  my  colleagues  that  middle-income 
families  need  more  help.  But  we  should 
be  certain  that  we  are  providing  them 
with  meaningful  relief. 

This  student  assistance  proposal  comes 
to  us  not  after  long  deliberation  in  the 
Committee  on  Education  and  Labor,  but 
from  the  Ways  and  Means  Committee. 
The  specter  of  placing  one  area  of  edu- 
cational policy  into  the  tax-writing  area 
and  out  of  the  committee  with  educa- 
tional expertise  is,  indeed,  a  dangerous 
precedent. 

To  the  extent  that  middle-income 
families  need  more  help,  far  more  money 
would  go  to  them  under  H.R.  11274.  the 
Middle-Income  Student  Assistance  Act. 
Unfortunately,  this  proposal  is  not  before 
us  this  afternoon.  I  would  like  to  note, 
however,  that  H.R.  11274  would  require 
appropriations  of  only  $1.4  billion,  as  op- 
posed to  an  estimated  revenue  reduction 
of  $5.3  billion  under  the  tuition  tax  pro- 
posal. The  student  aid  bUl.  H.R.  11274, 
would  greatly  expand  student  aid  for 
families  with  incomes  up  to  $25,000.  The 
proposal  before  us  today,  however,  would 
have  no  impact  on  student  aid.  And,  it 
would  offer  pathetically  little  help  to 
needy  parents  hoping  to  give  their  chil- 
dren the  chance  they  never  had. 

During  their  consideration  of  H.R. 
12050,  the  Ways  and  Means  Committee 
wisely  voted  to  eliminate  elementary  and 
secondary  school  tuitions  from  eligibility 
for  the  tax  credit.  The  case  against  ele- 
mentary and  secondary  credits  includes 
serious  dangers  to  our  existing  public 
school  svstems  and  undue  involvement  by 
the  Federal  Government  in  support  of 
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religion  and  religious  institutions.  Fur- 
thermore, the  Attorney  General  has 
stated  that  in  his  opinion,  tax  credits  for 
elementary  and  secondary  school  stu- 
dents would  be  held  unconstitutional.  If 
we  were  to  adopt  such  a  credit,  it  would 
no  doubt  be  held  up  in  litigation  for 
years.  This  is  a  Pandora's  box  I  would 
rather  not  open,  and  ask  that  you  vote 
with  me  in  rejecting  the  Vanik-Prenzel 
amendment  which  would  restore  these 
tax  credits. 

H.R.  12050  is  opposed  by  the  adminis- 
tration, the  AFL-CIO,  the  PubUc  Citi- 
zen's Tax  Reform  Group,  the  American 
Federation  of  Teachers,  the  National 
Education  Association,  the  National 
Student  Association,  the  National  Stu- 
dent Lobby,  the  National  Congress  of 
Parents,  the  National  Council  of 
Churches,  and  the  League  of  Women 
Voters,  to  name  just  a  few. 

I  am  pleased,  however,  that  the  tuition 
tax  credit  proposal  has  finally  focused 
our  attention  upon  the  difficulties  faced 
by  most  middle-class  Americans  in  edu- 
cating their  children.  It  is  my  hope  that 
the  momentiun  generated  by  this  pro- 
posal  will   allow  a  more  realistic  ap- 
proach, like  that  of  H.R.  11274.  the  Mid- 
dle-Income Student  Assistance  Act,  to 
come  to  the  fioor  before  the  end  of  the 
95th  Congress.  But  to  underscore  what  I 
stated  earlier,  a  careful  examination  of 
this  tax  credit  proposfd  reveals  it  to  be 
a  hoax  on  the  middle-class  taxpayer,  un- 
necessarily expensive,  and  inflationary — 
without  making  it  any  easier  for  a  stu- 
dent to  get  an  education.  I  urge  you  to 
join  with  me  in  voting  to  reject  this 
most  unwise  and  ineffective  tax  scheme. 
Mr.  PURSELL.  Mr.  Chairman,  today, 
after  years  of  debate,  we  are  finally  con- 
sidering the  issue  of  tuition  tax  credits. 
I,  for  one,  am  pleased  that  this  legisla- 
tion is  before  us  because  I  believe  that 
it  will  relieve  at  least  part  of  the  strain 
which  rising  college  tuition  costs  Impose 
on  all  American  families — including  the 
middle-income  families.  Furthermore,  I 
believe  that  this  tax  credit  is  really  an 
investment  for  the  future  of  the  United 
States.  With  the  rapidly  rising  costs  of 
college  education,  this  small  measure  of 
tax  reUef  will  make  it  easier  for  our  stu- 
dents to  attend  college  and  graduate, 
thereby    making    a    more    productive 
America  for  all  of  us. 

My  congressional  district  contains  the 
largest  student  population — over  84,000 — 
in  the  United  States,  so  I  am  well  aware 
of  the  financial  burdens  incurred  by 
students  and  their  families.  I  am  proud 
to  say  that  I  had  the  pleasure  of  hearing 
one  of  my  student  constituents— the 
president  of  the  University  of  Michigan 
student  body — and  a  representative 
from  Michigan  State  University,  testify 
before  the  Ways  and  Means  Committee 
on  the  tuition  tax  credit  issue. 

The  facts  of  the  matter  are  that  from 
1967  to  1976  the  overall  cost  of  a  private 
college  education  rose  99  percent,  while 
costs  for  attending  a  public  university  in- 
creased by  93  percent.  At  the  same  time, 
it  turns  out  that  whereas  the  median  be- 
fore tax  income  of  families  with  18  to 
24-year-old  dependents  rose  78.8  percent 
between  1967  and  1976,  the  correspond- 
ing after  tax  income  Increased  Just  66.8 


percent.  I  think  these  figures  show — be- 
yond any  doubt — that  it  has  become  in- 
creasingly difficult  for  the  average  fam- 
ily to  send  their  children  to  college. 

I  do  not  believe  anyone  in  this  Con- 
gress can  deny  that  relief  for  college  tui- 
tion costs  is  necessary.  Without  educated 
young  people,  this  country  will  lose  an 
Important  resource. 

However,  when  it  comes  to  the  question 
of  elementary  and  secondary  tuition  tax 
credits,  we  enter  a  much  different  phase 
of  the  discussion.  As  I  have  done  in  the 
past,  I  support  scholarship  fimds,  trans- 
portation funds  and  recent  court  deci- 
sions regarding  textbooks,  for  private 
schools.  I  do  not  believe  we  should  at- 
tempt to  correct  what  is  really  a  very 
basic  problem  dealing  with  financing, 
with  a  tax  credit  system. 

We  should  be  addressing  the  root  of  the 
problems  regarding  elementary  and  sec- 
ondary financing  by  reviewing  the  total 
system,  including  the  increasingly  high 
property  taxes  homeowners  in  America 
are  experiencing.  In  the  Michigan  State 
Senate,  I  sponsored  a  constitutional 
amendment  to  reduce  our  property  tax 
in  Michigan  by  50  percent,  to  help  ease 
the  tax  burden  of  all  homeowners  but 
with  a  tax  adjustment  in  the  income  tax 
to  replace  it.  Here  in  the  House  of  Rep- 
resentatives, I  have  introduced  a  com- 
prehensive bill  to  create  a  Department 
of  Education — and  this  is  the  only  such 
bill  which  deals  with  the  issue  of  ele- 
mentary and  secondary  education  financ- 
ing. My  bill  sets  up  a  Commission  on 
School  Financing  to  analyze  and  recom- 
mend a  comprehensive  plan  to  correct 
the  inequities  and  problems  which  we 
face  In  this  matter. 

It  is  my  firm  belief  that  such  an  ap- 
proach— not  tuition  tax  credits — is  the 
way  to  deal  with  this  tremendous  prob- 
lem. Such  an  alternative  would  deal  with 
the  disease,  and  not  just  the  symptoms. 

Therefore,  I  lend  my  support  to  tuition 
tax  credits  for  postsecondary  education, 
and  urge  my  colleagues  to  deal  with  the 
vast  problems  of  elementary  and  sec- 
ondary educational  financing  in  a  more 
equitable  manner. 

•  Mr.  HARRIS.  Mr.  Chairman,  to 
many  middle-income  Americans  with 
children  in  college,  the  tuition  tax  credit 
legislation  before  us  today,  H.R.  12050, 
is  one  of  the  most  important  tax  meas- 
ures to  come  before  the  95th  Congress. 
It  will  provide  middle-income  families 
with  badly  needed  relief  against  the  sky- 
rocketing costs  of  higher  education.  Im- 
portantly, it  will  do  so  without  putting 
undue  pressures  on  the  Federal  deficit 
or  inflation.  As  it  presently  stands,  I  can 
support  H.R.  12050  and  think  it  is  a 
well-balanced  and  reasonable  bill. 

RELIEF    NEEDED    NOW 

Clearly,  many  families  in  the  middle- 
income  brackets  are  hard  pressed  to 
meet  the  costs  of  higher  education.  In 
the  last  5  years,  the  average  cost  of 
obtaining  an  education  at  a  public  insti- 
tution of  higher  learning  has  risen  more 
than  40  percent,  while  the  cost  of  an  edu- 
cation in  a  private  college  has  increased 
more  than  36  percent  during  the  same 
period.  Moreover,  a  recent  survey  shows 
that  college  attendance  of  children  from 
middle-income  families  is  on  the  de- 


cline—down 22  percent  in  the  early 
seventies— whUe  the  attendance  of  chil- 
dren frc«n  lower  and  upper  income  fami- 
lies has  remained  stable. 

In  recent  months,  I  have  received 
hundreds  of  letters  like  this  one: 

I'm  tired  of  getting  It  from  both  sides. 
My  Income  negates  any  consideration  for 
aid.  although  I've  had  two  children  In  col- 
lege for  the  last  three  years.  At  the  same 
time,  by  working  harder  to  pay  their  way 
I'm  In  a  higher  tax  bracket. 

In  my  opinion,  the  present  trends  in 
education  costs  and  mounting  tax 
burdens  threaten  to  make  a  higher  edu- 
cation prohibitive  for  many  middle-In- 
come families.  I  believe  a  tuition  tax 
credit  for  higher  education  is  essential 
to  keep  the  doors  of  higher  learning 
open  to  all  Americans. 

POSTSECONDARY  CREDIT  FIRST  PRIOBITT 

For  3  years  now  I  have  sponsored  legis- 
lation, H.R.  6748,  to  provide  tuition  tax 
credits  for  higher  education.  Like  my 
biU,  H.R.  12050  will  cover  the  broad 
spectrum  of  postsecondary  Institu- 
tions— both  vocational  and  academic 

and  take  some  of  the  burden  off  families 
who  have  faced  not  only  higher  tuition 
costs,  but  rapidly  rising  tax  assessments 
in  recent  years.  I  think  that  middle-in- 
come families  have  already  waited  too 
long  for  this  sort  of  tax  relief. 

An  amendment  will  be  offered  to  pro- 
vide a  tax  credit  for  families  with  chil- 
dren in  private  elementary  and  second- 
ary schools.  While  I  am  very  sympathetic 
to  the  plight  of  such  families,  I  cannot 
support  the  amendment  at  this  time  be- 
cause it  would  dramaticaUy  cut  into 
already  stretched  Federal  revenues.  The 
Joint  Committee  on  Taxation  estimates 
that  the  amendment  would  take  $1.8  bil- 
lion out  of  the  Federal  budget  over  the 
next  4  years. 

Three  weeks  ago  the  House  approved 
a  1979  budget  that  I  opposed  because  it 
would  create  a  $57.9  billion  Federal 
deficit  and  lead  to  higher  Infiation  in 
consumer  prices.  Until  we  cut  the  deficit, 
bring  Federal  spending  under  control, 
and  begin  a  real  attack  on  inflation,  I 
cannot  support  measures  that  continue 
to  deplete  Federal  revenues. 

When  the  House  considered  the  1979 
Federal  budget,  I  offered  a  plan  that 
would  cut  the  deficit  by  50  percent.  I  be- 
lieve my  plan— pruning  wasteful  spend- 
ing, foregoing  an  additional  $10.7  billion 
tax  cut,  eliminating  corporate  tax  loop- 
holes and  relaxing  Federal  monetary 
policies — would  make  a  real  dent  in 
inflation. 

The  diversity  of  this  Nation  made  it 
great.  We  must  continue  to  foster  plural- 
ity and  choice  in  our  educational  system. 
The  Federal  Government  does  this  in 
part  by  making  private  elementary  and 
secondary  students  eligible  for  many 
forms  of  Federal  assistance  like  their 
public  school  coimterparts. 

I,  too,  am  concerned  about  the  high 
costs  facing  private  and  public  schools, 
but  believe  our  first  step  must  be  to  put 
a  halt  to  infiation.  Our  schools,  like  our 
citizens,  have  faced  a  39-percent  increase 
in  electricity  In  the  last  5  years;  they  are 
coping  with  an  almost  doubling  of  gaso- 
line prices  in  the  last  4  years.  The  Ameri- 
can Library  Association  has  told  me  that 
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the  cost  of  children's  library  books  has 
risen  45  percent  since  1971.  Pood  prices 
for  school  lunches,  teacher's  wages, 
health  and  retirement  benefits  for  school 
personnel  are  all  escalating.  Quite  sim- 
ply, the  fight  against  inflation  Is  the  fight 
we  must  wage  to  help  schools  pay  their 
bills  and  provide  education  for  all  our 
children. 

There  are  many  methods  of  finsmcing 
education.  We  must  maintain  a  mix  and 
diversity.  And  importantly,  we  must  keep 
our  children's  education  at  the  top  of  our 
priorities.* 

•  Mr.  MOAKLEY.  Mr.  Chairman,  I  rise 
in  support  of  the  bill  (H.R.  12050)  to 
provide  for  tuition  tax  credits  and  In 
support  of  the  amendments  offered  by 
the  gentleman  from  Ohio  (Mr.  VANnc). 
As  a  member  of  the  Committee  on 
Rules,  I  have  supported  every  effort  to 
bring  this  measure  up  for  a  vote  in  the 
House  and  I  commend  the  leadership  for 
scheduling  this  measure  in  adequate 
time  to  send  the  bill  to  the  President  be- 
fore the  end  of  this  session. 

Mr.  Chairman,  I  know  that  many  of 
my  colleagues  are  concerned  about  the 
effect  of  the  Vanlk  amendment  on  our 
public  schools.  I  am  sympathetic  to  their 
position  and  share  their  commitment  to 
public  education.  However,  I  do  not  be- 
lieve that  the  Vanik  amendment  poses 
any  danger  and  urge  its  adoption. 

As  a  Representative  from  the  Boston 
area,  I  am  particularly  eager  to  provide 
some  relief  to  parents  in  my  district  who 
send  their  children  to  private  schools. 

Boston  has  one  of  the  largest  paro- 
chial school  systems  in  the  United 
States.  The  system  has  worked  well  and 
has  maintained  a  useful  and  construc- 
tive diversity  In  our  craimiunlty.  It  has 
also  helped  to  hold  down  property  taxes. 
If  the  financial  strains  forced  the  paro- 
chial school  system  to  curtail  enroll- 
ment, the  Impact  on  Boston  taxpayers 
would  be  disastrous.  This  legislation  will 
not  solve  the  crushing  property  taxes  in 
Boston  nor  will  it  deal  with  the  financial 
burden  of  the  nonpublic  schools. 

But  it  will  provide  relief  to  hard- 
pressed  taxpayers  who,  in  many  cases, 
must  pay  taxes  to  support  public  schools 
while  paying  the  cost  of  sending  their 
own  children  to  nonpublic  schools. 

It  must  be  recognized  that  the  passage 
of  this  bill  represents  a  significant  pro- 
test by  the  people  pjid  their  representa- 
tives against  the  bureaucratic  indignities 
suffered  by  applicants  for  existing  Fed- 
eral programs. 

To  apply  for  the  BEOG  program,  for 
example,  a  student  and  his  parents  must 
complete  a  complicated  and  exhausting 
form.  They  will  be  required  to  furnish 
a  lot  of  information  that  Is  necessary  to 
determine  eligibility  and  a  lot  of  other 
information  which  is  not  needed  but 
satisfies  the  curiosity  of  HEW. 

If  they  have  made  no  mistakes  and 
have  no  special  circumstances  (which 
must  be  explained  in  a  separate  box  no- 
body reads)  they  will  get  back  a  form 
saying  they  are  eligible  and  how  much 
they  will  receive.  If  they  have  made  any 
kind  of  error,  they  will  get  a  form  that 
sometime  requires  them  to  start  from 
scratch.  Each  step  takes  months  and  is 


handled  entirely  by  computers  so  no  In- 
formation can  be  obtained  during  proc- 
essing. At  the  end,  the  student  is  faced 
with  a  form  that  tells  him  he  will  receive 
$20.  $100.  $1,000  or  whatever  with  no  idea 
how  the  figure  was  arrived  at,  whether 
it  is  fair,  or  even  correct. 

I  am  voting  for  this  bill  today  because 
my  constituents  have  had  enough.  They 
want  a  program  that  is  simple,  under- 
standable and  reliable. 

For  this  reason,  I  am  voting  against 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  MncvA).  The  Mlkva 
amendment  is  a  fair  and  useful  sugges- 
tion. However,  it  Is  far  too  complicated 
and  could  move  us  back  toward  the  frus- 
tration which  led  our  constituents  to  de- 
mand that  Congress  act  on  a  tuition  tax 
credit. 

Mr.  Chairman,  this  is  vitually  neces- 
sary legislation  and  I  urge  its  adoption.* 
•  Mr.  GOLDWATER.  Mr.  Chairman, 
I  rise  in  strong  support  of  the  Tuition 
Tax  Credit  Act  cmd  the  proposed 
amendment  to  include  elementary  and 
secondary  tuition  costs.  I  spoke  on  this 
subject  in  length  and  in  detail  during 
the  consideration  of  the  new  tax  credit 
amendment  to  the  budget  resolution, 
and  I  shall  not  take  up  my  colleague's 
time  now  except  to  briefiy  summarize 
what  I  believe  are  the  major  issues 
involved. 

I  do  not  believe  support  of  tax  credits 
can  be  equated  to  nonsupport  of  public 
education.  It  is  not  the  public  schools 
which  are  loosing  students  because  of 
inflation  and  I  have  seen  absolutely 
nothing  in  the  way  of  surveys  or  statis- 
tics to  indicate  that  there  will  be  a  mass 
exodus  from  the  public  schools  with  the 
passage  of  this  bill. 

I  have  heard  it  said  that  this  bill 
will  be  some  kind  of  a  windfall  for  the 
rich — well,  if  $250  represents  a  windfall 
to  someone  who  is  considered  wealthy, 
then  all  I  can  say  is  our  economy  is 
in  worse  shape  than  anyone  Imagined.  I 
say  this  $250  represents  nothing  more 
than  a  recognition  that  tuition  costs  are 
as  legitimate  and  allowable  an  expense 
as,  say.  Interest  payments.  Besides,  no 
matter  what  rhetoric  we  have  heard  to- 
day, the  fact  is  that  those  who  will  bene- 
fit most  will  be  the  middle-class  tax- 
payer— remember  him?  He  is  the  one 
who  has  been  picking  up  the  tab  for  sdl 
the  other  educational  help  programs  his 
kids  cannot  participate  In. 

I  have  also  heard  It  said  that  the  bill 
is  unconstitutional.  I  realize  this  is  a 
debatable  question,  and  while  I  believe 
this  is  no  more  imconstitutional  than 
tax  deductions  for  contributions  to 
churches,  I  say  let  us  give  it  a  try  and 
let  the  Supreme  Court  decide  the  issue. 
Finally.  I  believe  the  crux  of  this 
whole  issue  is  freedom  of  choice  In  edu- 
cation because  with  the  flnancial  pres- 
sure created  by  high  taxes  and  runaway 
inflation,  the  only  people  who  will  be 
able  to  afford  a  choice  will  be  the  rich. 
I  say,  let  us  give  the  folks  who  have  been 
working  so  hard  to  pay  the  enormous 
bill  of  Oovemment  a  small  break.  Let 
us  let  these  folks  keep  a  tiny  bit  more  of 
what  is  theirs  in  the  first  place.  I  urge 
my  colleagues  to  support  this  bill  and 


the  Vcoiik  amendment  for  elementary 
and  secondary  education.* 

Mr.  VANIK.  Mr.  Chairman.  I  am  of 
course  pleased  that  the  House  is  moving 
toward  the  adoption  of  a  tuition  credit. 
My  colleague,  the  distinguished  gentle- 
man from  Minnesota  (Mr.  Frenzel)  ,  did 
a  tremendous  work  In  the  committee  in 
preparing  and  advocating  the  approval 
of  the  legislation. 

However,  the  principal  credit  for  the 
progress  of  this  legislation  must  be  given 
to  the  distinguished  gentleman  frcwn  New 
York,  Chairman  Jnt  Del.^ney  of  the 
House  Rules  Committee.  No  Member  of 
the  Congress  has  worked  harder  or 
longer  to  bring  us  to  this  point.  He  has 
supported  this  idea  for  almost  30  years. 
If  this  bill  is  signed  into  law  and  hope 
that  the  President  will  sign  the  final 
product,  the  bill  will  be  a  monument  to 
the  high  purpose  and  the  consistent 
leadership  of  the  gentleman  from  New 
York,  Jim  Delaney. 

•  Mr.  OARCIA.  Mr.  Chairman,  there 
are  few  issues,  I  feel  certain,  that  will  be 
more  difficult  for  me,  more  keenly  felt  by 
my  constituents,  more  hotly  debated 
both  within  and  outside  this  body  than 
the  issue  of  tuition  tax  credits.  The  con- 
troversy— and  passion — surrounding  this 
bill  has  certainly  given  me  a  good  lesson 
in  the  carelul  thought  and  consideration 
every  issue  before  this  body  must  be 
given.  And  it  is  after  that  kind  of 
thought,  and  after  listening  to  well-con- 
sidered argiiments  on  each  and  all  sides 
of  this  issue  that  I  today  rise  in  sup- 
port of  Mr.  Vanik's  amendment  to  this 
bill  to  provide  tuition  tax  credits  for  the 
families  of  children  attending  private 
schools. 

Mr.  Chairman,  I  am  doing  this  to  help 
the  parents  of  children  in  my  district. 
Yes,  even  in  the  south  Bronx.  I  am  con- 
vinced that  the  proportion  of  minorities 
in  the  public  and  private  schools  is  com- 
parable. And  I  deeply  believe  that  even- 
no,  particularly — in  areas  such  as  mine, 
people  must  have  access  to  alternatives 
in  education  at  the  most  basic  level.  No, 
in  my  district  there  is  no  segregation  In 
the  private  schools,  for  they  are  filled 
with  the  children  of  parents  who  see  a 
private  education  as  a  way  to  create  a 
brighter  future  for  their  kids. 

Tuition  tax  credits  are  not  just  for  the 
middle  and  upper  class,  and  I  reject 
those  arguments  that  Imply  they  will  not 
help  those  who  need  it.  They  seek  to  help 
lower  income  families — people  who  must 
adjust  their  own  financial  difficulties  to 
their  children's  educational  needs.  If  aid 
is  not  provided  during  the  years  when 
children  are  in  elementary  and  second- 
ary school,  many  of  the  most  capable  and 
deserving  will  not  have  the  option  of 
competing  for  postsecondary  tax 
credits — or  any  other  form  of  college 
assistance,  for  that  matter — and  I  think 
that  is  clearly  exclusionary  and  discrimi- 
natory against  the  more  needy  children 
in  our  society.  Let  Secretary  Callfano 
and  the  U.S.  Catholic  Conference  debate 
how  much  money  private  schools  receive. 
Our  primary  concern  should  be  the  edu- 
cational opportunities  available  to  the 
children. 

Support  of  private  education  does  not 
mean  no  support  for  public  education. 
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And  I  have  supported  the  concept  of  aid 
to  private  education  since  my  days  in  the 
New  York  legislature.  Support  of  tuition 
tax  credits  will  not  mean  the  end  of  pub- 
lic education,  but  it  does  mean  that  we 
are  prepared  to  guarantee  a  child's  edu- 
cational opportunities  when  the  public 
schools  have  failed.  You  may  be  certain 
that  I  will  continue  to  be  as  diligent  in 
my  support  of  public  education,  and  of 
improving  the  quality  of  education  our 
children  receive  in  all  institutions.* 

Mr.  STOCKMAN.  Mr.  Chairman,  the 
mounting  tax  burden  on  middle-class 
citizens  has  come  to  pose  a  serious  threat 
to  the  future  of  ediKational  freedom  of 
choice  in  our  country.  This  increasing 
strain  on  the  financial  resources  of  most 
Americans  has  made  the  prospect  of  a 
college  education  for  our  children  less 
certain,  and  has  further  weakened  the 
private  elementary  and  secondary  educa- 
tion system,  which  provides  an  invalua- 
ble supplement  to  our  public  schools. 
For  these  reasons,  I  urge  my  colleagues 
to  support  the  tuition  tax  credit  proposal 
before  the  House. 

It  is  true  that  tuition  costs  have  in- 
creased tremendously  over  the  past  5 
years.  The  problem,  however,  is  not  the 
high  cost  of  education  relative  to  a 
family's  wages.  Rather,  it  is  cost  as  a  per- 
centage of  after-tax  take-home  pay  that 
Is  crucial.  Tuition  costs  have  gone  up  by 
more  than  50  percent  in  the  last  5  years. 
During  the  same  time,  prices  in  the  econ- 
omy generally  have  risen  nearly  36  per- 
cent. But  the  median  gross  income  of 
families  with  college-age  dependents  has 
increased  by  more  than  40  percent.  Why, 
then,  has  the  cost  of  education  become 
such  a  flnancial  burden  on  the  average 
American  family? 

The  answer  is  to  be  foimd  in  the  fact 
that  gains  in  before-tax  wages  have  not 
compensated  for  the  much  greater  in- 
creases in  taxes.  Over  the  past  5  years, 
taxes  have  risen  twice  as  fast  as  the  cost 
of  living  generally.  The  result  is  that  tne 
average  family  has  considerably  less 
money  left  over  on  payday  for  education 
than  would  be  true  had  taxes  remained 
steady. 

Rising  prices,  high  tuition  costs,  :ind 
much  higher  taxes  have  thus  combined 
to  squeeze  the  typical  family's  budget. 
On  top  of  all  this,  the  tandem  of  un- 
checked inflation  and  compensating 
wage  hikes  has  moved  many  taxpayers 
into  higher  marginal  tax  rate  brackets, 
where  an  even  greater  percentage  of  in- 
come disappears  into  government  coffers. 

Ideally,  if  the  Congress  were  to  look 
beyond  the  immediate  problem  and  re- 
form our  entire  tax  structure  to  provide 
relief  across  the  board,  American  fami- 
lies would  have  greater  after-tax  income 
available  for  such  purposes  as  education. 
Until  this  more  basic  reform  can  be  ad- 
dressed, however,  we  should  adopt  the 
proposed  tuition  tax  credit  plan. 

Many  middle-income  parents  justifla- 
bly  fear  that,  when  the  time  comes,  they 
either  will  be  unable  to  afford  to  give 
their  children  a  college  education,  or  will 
have  to  make  extraordinary  sacrifices  to 
do  so.  Similar  problems  face  families 
who  have  children  In  nonpublic  elemen- 
tary and  secondary  schools.  Here,  par- 
ents are  confronted  with  a  double  bur- 


den. Not  only  must  they  pay  tuition,  but 
they  are  also  subjected  to  the  rising 
property  taxes  used  to  finance  the  pub- 
lic school  system.  The  result  is  that  fewer 
and  fewer  families  are  able  to  exercise 
their  free  choice  to  send  their  children  to 
private  schools.  U.S.  Commerce  Depart- 
ment statistics  indicate  that  private  ele- 
mentary schools  have  lost  20  percent  of 
their  enrollment  in  the  last  10  years. 

As  a  practical  matter,  I  believe  we 
must  recognize  the  added  burden  that 
reduced  private  school  enrollment  would 
impose  on  our  public  school  system.  Some 
7.7  million  students  now  enrolled  in  pri- 
vate educational  institutions  would  have 
to  be  absorbed  by  tax -supported  schools 
at  an  estimated  additional  cost  of  $17 
billion  per  year. 

The  fear  that  a  tuition  tax  credit  will 
make  private  education  more  competi- 
tive and  that  it  will  attract  too  many 
students  to  private  schools  to  the  detri- 
ment of  the  public  schools  is  therefore 
unwarranted.  Indeed,  the  foregoing 
statistics  indicate  that  the  tax  credit 
alone  may  prove  insufficient  to  preserve 
the  private  education  alternative  we 
presently  possess. 

In  my  view,  we  will  suffer  a  tremen- 
dous loss  if  we  allow  the  demise  of  our 
private  schools  to  continue  unabated. 
The  opportunity  for  private  education 
provides  a  highly  desirable  alternative 
for  those  families  who  wish  to  meet  par- 
ticular needs  in  the  education  of  their 
children.  Freedom  of  choice  in  education 
must  be  recognized  as  essential  to  the 
preservation  of  our  larger  political 
freedoms. 

Unlike  our  present  Federal  student  aid 
programs,  which  consist  largely  of  direct 
grants  and  Insured  loans,  the  tax  credit 
will  not  stimulate  further  growth  of  an 
Inefficient  and  costly  administrative 
mechanism.  The  student  assistance  bu- 
reaucracy is  already  laden  with  serious 
problems,  ranging  from  the  massive  vol- 
ume of  routine  paperwork  to  the  In- 
creasing demands  of  policing  student  de- 
faults. As  the  amount  of  student  aid  has 
risen,  the  administrative  structure  has 
increased  at  every  level,  from  Federal 
departments  down  to  administering 
schools. 

The  cost  of  administering  a  tax  credit 
via  existing  Internal  Revenue  procedures 
Is.  conversely,  minute  In  comparison  to 
our  existing  aid  programs  in  the  Depart- 
ment of  Health.  Education,  and  Welfare. 
Providing  for  expanded  direct  assistance 
in  the  form  of  grants  and  loans  would 
only  compound  this  expense,  and,  more 
Importantly,  would  do  nothing  whatso- 
ever to  assist  families  with  children  at- 
tending private  elementary  and  second- 
ary schools.  Administration  costs  came 
to  approximately  $100  million  in  1977. 
With  this  sum,  we  could  have  provided 
$500  tax  credits  for  200,0000  families, 
money  that  would  have  gone  directly  for 
flnancial  relief.  Instead  of  for  paperwork. 

It  Is  apparent,  then,  that  the  tuition 
tax  credit  would  ease  the  present  finan- 
cial demand  on  middle  income  families. 
According  to  the  Bureau  of  the  Census. 
32  percent  of  all  college  and  imiverslty 
students  come  from  families  earning  less 
than  $15,000;  79  percent  come  from  fam- 
ilies making  under  $30,000.  Among  pri- 


vate elementary  and  secondary  students, 
more  than  71  percent  are  from  families 
who  earn  under  $25,000.  The  Joint  Com- 
mittee on  Taxation  estimates  that  85 
percent  of  the  total  benefit  to  be  derived 
from  the  tax  credit  will  accrue  to  families 
with  adjusted  gross  Incomes  imder  $30,- 
OOO..And  because  the  credit  will  be  avail- 
able to  all  families,  it  will  provide  sub- 
stantial tax  reUef  regardless  of  whether 
parents  opt  for  private  or  public  colleges. 

In  conclusion,  the  purpose  of  the  tui- 
tion tax  credit  proposal  is  to  assist  fam- 
ilies In  exercising  their  freedom  of  choice 
to  satisfy  their  educational  needs  in  a 
cost-effective  manner.  This  approach 
preserves  the  private  education  alterna- 
tive, while  Insuring  against  excessive 
pressures  on  our  public  school  system.  At 
the  same  time,  it  eliminates  the  prospect 
of  more  bureaucracy,  more  invasion  of 
financial  privacy,  and  more  expense  for 
the  American  taxpayer.  I  urge  my  col- 
leagues to  join  me  In  giving  their  full 
support  to  the  tuition  tax  credit. 

Mr.  CLEVELAND.  Mr.  Chairman,  I 
support  H.R.  12050.  the  Tuition  Tax 
Credit  Act  of  1978,  and  the  Vanlk 
amendment  to  extend  tuition  tax  credits 
for  elementary  and  secondary  schools. 
Having  introduced  and  cosponsored  vari- 
ous legislative  proposals  to  accomplish 
this  goal  ever  since  coming  to  Congress 
in  1963,  I  am  delighted  that  the  House 
finally  has  an  opportunity  to  do  some- 
thing meaningful  to  assist  taxpayers  In 
meeting  the  costs  of  education. 

I  firmly  believe  that  the  tuition  tax 
credit  approach  represents  the  most 
equitable  and  effective  way  of  relieving 
the  tremendous  flnancial  burden  now  ex- 
perienced by  parents  of  children  attend- 
.  Ing  nonpublic  elementary  and  second- 
ary schools,  and  those  attending  both 
public  and  nonpublic  postsecondary 
institutions.  H.R.  12050  in  its  original 
form  provides  valuable  assistance  to 
those  attending  our  public  and  private 
postsecondary  Institutions. 
.  However,  I  think  the  Vanlk  amend- 
ment Is  a  necessary  component  of  this 
legislation.  The  amendment  will  help  in- 
sure the  continuance  of  private  and  pa- 
rochial schools  in  the  United  States. 
These  schools  are  worth  saving  not  only 
because  of  their  contribution  to  diversity 
in  our  educational  system,  but  because 
of  the  critically  Important  competition 
they  provide  to  the  public  school  sys- 
tem. This  Is  not  to  suggest  that  public 
schools  should  or  will  be  undermined  by 
tuition  tax  credits.  Rather,  I  think  the 
facts  indicate  that  public  school  enroll- 
ment has  been  and  will  continue  to  in- 
crease along  with  Increases  In  Federal 
spending  for  education. 

However,  private  schools  do  provide  a 
yardstick  against  which  to  measure  the 
quality  and  performance  of  public 
schools  while  offering  an  alternative  ap- 
proach to  educational  disciplines.  The 
U.S.  Commissioner  of  Education  in  fact 
stated  in  1977  that— 

Private  education  Is  absolutely  crucial  to 
the  vitality  of  this  Nation,  and  pubUc  policy 
should  strengthen  rather  than  diminish 
these  essential  Institutions. 

Mr.  Speaker,  I  am  delighted  to  have 
an  opportunity  to  cast  a  favorable  vote 
on  this  legislation  and  the  Vanik  amend- 
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ment  not  only  because  of  my  longstand- 
ing support  for  the  concept  but  also 
because  a  large  majority  of  my  constit- 
uents according  to  my  recent  annual 
questionnaire  also  support  tuition  tax 
credits.  The  question  asked  was:  Which 
of  the  following  approaches  to  increas- 
ing aid  for  private  and  postsecondary 
education  do  you  prefer? 

First.  Federal  income  tax  credits  for 
a  portion  of  tuition. 

Second.  Expansion  of  existing  Federal 
aid  programs  to  students. 

Income  tax  credits  were  preferred  by 
66  percent  of  the  respondents,  while  34 
percent  favored  expansion  of  existing 
Federal  aUd  programs.  Although  both 
approaches  are  designed  to  improve  the 
quality  of  education  and  provide  finan- 
cial relief  for  parents  who  pay  tuition, 
I  thinlc  the  tax  credit  approach  is  more 
effective  and  certainly  less  complicated. 
Tax  credits  offer  a  more  direct  form  of 
assistance  due  to  the  minimizing  of  the 
bureaucratic  involvement.  At  a  time  when 
middle-income  families  are  finding  them- 
selves hard  pressed  to  cope  with  inflation, 
and  yet  excluded  from  a  variety  of  Fed- 
eral assistance  programs,  tuition  tax 
credits  represent  a  means  for  the  Federal 
Government  to  provide  some  meaning- 
ful relief. 

In  conclusion,  Mr.  Speaker,  this  legis- 
lation has  come  to  be  viewed  by  some  as 
a  battle  between  the  private  and  public 
schools.  Nothing  could  be  further  from 
the  truth,  as  H.R.  12050  will  provide 
needed  sissistance  to  a  great  many  of  my 
constituents  and  those  in  other  States 
who  are  faced  with  the  expense  of  higher 
education  either  in  vocational  schools  or 
our  State  university  system.  The  public 
schools  at  the  postsecondary  level,  there- 
fore, benefit  as  well. 

•  Mr.  OILMAN.  Mr.  Chairman,  many 
mjrths  have  surrounded  the  issue  of  the 
tuition  tax  credit,  and  many  arguments. 
both  in  favor  of  and  in  opposition  to 
this  credit  have  been  vocalized  through- 
out the  last  several  months.  Most  every 
Representative,  I  am  certain,  has  met 
with  numerous  teacher  groups,  parent 
groups,  school  board  associations,  and 
others  concerned  about  the  effects  that  a 
tuition  tax  credit  would  have  upon  the 
systems  of  public  and  private  education. 
Without  those  arguments,  the  intricacies 
and  subtleties  of  each  point  of  view 
would  have  remained  unnoticed,  and  I 
am  grateful  for  having  had  the  counsel 
of  each  of  the  groups  having  an  Interest 
in  passage  or  defeat  of  this  legislation. 
The  most  disheartening  aspect  of  the 
debate  on  this  issue  is  the  numerous 
myths  and  fallacies  which  have  grown 
up  around  the  concept  of  the  tuition  tax 
credit.  Myths  have  been  perpetuated  on 
both  sides  of  the  fence,  and  in  many  in- 
stances, one  is  unable  to  distinguish  fact 
from  fiction. 

After  studying  this  issue  carefully,  I 
am  prepared  to  respond  to  some  of  the 
most  often  stated  arguments  in  opposi- 
tion to  the  tax  credit  and  to  argue  in 
favor  of  the  tax  credit  for  tuition  costs. 

Arguments  against  tuition  tax  credit 
range  from  its  unconstitutionality  to  the 
fact  that  the  upper  middle  class  will  be 
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benefiting  from  the  credit.  In  addition, 
proponents  of  the  tax  credit  claim  that 
their  right  to  choose  between  public  and 
private  schools  must  be  protected  by 
legislation.  Let  me  address  some  of  the 
most  harmful  and  divisive  myths  which 
have  been  handed  down  as  fact. 

In  voting  for  the  tuition  tax  credit,  and 
for  the  reinstatement  of  the  elementary 
and  secondary  school  provision  of  the 
original  legislation,  I  am  voting  for  a 
simple  tax  break  for  the  middle  class  the 
people  most  sorely  in  need  of  a  tax  break 
are  the  middle  class  and  today  that  mid- 
dle class  is  composed  of  individuals  earn- 
ing between  $15,000  and  $35,000  per  year. 
This  is  a  majority  of  Americans.  The 
middle  class,  or  middle-income  earners 
have  borne  the  burdens  of  escalating 
property  taxes,  rising  utility  bills,  sub- 
stantial increases  in  food  and  housing 
costs,  and  nearly  a  doubling  of  education 
costs  within  the  last  decade.  Middle 
America  is  being  squeezed  so  tightly  now 
that  in  California,  for  example,  a  full- 
fledged  "taxpayers  revolt"  is  taking 
place.  The  one  essential  fact  in  all  this 
is  that  the  middle-income  families  need 
a  break.  An  educational  tax  credit  will 
be  a  step  in  the  right  direction. 

Those  who  choose  to  send  their  chil- 
dren to  private  schools  are  indeed,  exer- 
cising their  freedom  of  choice  in  educa- 
tional matters.  This  right  has  been 
granted  by  the  Constitution,  but  the 
Constitution  does  not  require  that  pri- 
vate schools,  religious  groups  or  reli- 
giously affiliated  organizations  should  be 
directly  subsidized  by  the  Government. 
Subsidization  is  wrong.  That  is  why  a  tax 
credit  given  to  individuals  is  the  more 
appropriate  route.  Tax  credits  have  been 
proposed  for  insulating  one's  house  to 
conserve  energy,  making  modifications  in 
housing  to  accommodate  disabilities  and 
in  many  instances  for  enabling  individ- 
ual to  enjoy  relief  from  overburdening 
taxes.  These  credits  are  for  important 
objectives  and  education  is  one  or  our 
most  important  commodities.  However, 
the  costs  of  higher  education  are  becom- 
ing prohibitive.  Twenty  years  ago,  it  was 
not  essential  to  have  a  college  degree  to 
obtain  a  good  job.  At  other  times  In  our 
history,  undergraduate  and  graduate  de- 
grees were  considered  a  luxury  to  be  en- 
joyed by  the  wealthy  and  by  those  who 
could  aJTord  the  time  and  expenses  that 
education  demanded.  Today,  however, 
with  the  premium  on  education  being 
very  high,  it  is  essential  that  job  appli- 
cants be  educated  at  a  basic  level,  and 
that  basic  level  today  Is  college. 

There  has  been  no  pronouncement  by 
the  Supreme  Court  that  a  federally  man- 
dated tax  credit  for  tuition  is  unconsti- 
tutional. The  Court  has  been  tradition- 
ally reluctant  to  overturn  a  congression- 
ally  mandated  program  because  the 
broad  spectrum  that  the  Congress  en- 
compasses represents  well  thought  out 
and  generally  nondiscriminatory  courses 
of  action.  It  is  true  that  on  several  occa- 
sions, the  Supreme  Court  has  ruled 
against  States  which  have  proposed  di- 
rect aid  to  religiously  affiliated  institu- 
tions because  the  States  in  question  had 
encouraged   the  subsidization   of  their 


sectarian  school  systems.  If  the  Con- 
gress passes  the  tuition  tax  credit  legis- 
lation, which  is  aid  to  individuals  and 
not  to  institutions,  designed  to  eliminate 
the  burdens  on  America's  middle  class, 
the  Supreme  Court  will  consider  this  ac- 
tion as  mandate,  and  not  as  sectarian 
subsidy.  To  anticipate  that  the  Supreme 
Court  will  declare  this  tax  credit  as  un- 
constitutional even  before  the  passage  of 
this  legislation  is  to  undermine  the  wis- 
dom and  direction  of  that  Court. 

Administrative  costs  of  the  proposed 
tax  credit  program  have  been  brought 
under  question  by  its  opponents.  The 
cost.  I  understand  will  be  minimal,  as  it 
is  only  necessary  to  modify  the  tax 
forms.  The  burden  of  proof  will  be  on 
the  taxpayer  himself  as  he  must  provide 
the  Government  with  the  necessary  doc- 
uments and  figures  to  become  eligible  for 
the  credit. 

The  most  pervasive  argument  against 
the  tuition  tax  credit  is  that  the  future 
of  the  public  school  system  will  be  eroded 
and  threatened.  While  I  am  sympa- 
thetic to  the  plight  of  our  Nation's  public 
education  system,  I  can  say.  in  good  con- 
science, that  the  Congress  has  been  con- 
sistently generous  in  allocating  moneys 
for  educational  programs  and  in  insur- 
ing that  our  youth  and  adults  are  receiv- 
ing as  fine  an  education  as  is  possible. 
Certainly,  the  Government  has  imposed 
some  new  burdens  upon  the  public 
school  system  with  the  institution  of  a 
new  handicapped  education  law  and  with 
some  of  the  paperwork  accompanying 
the  civil  right  programs,  but  the  Con- 
gress is  aware  of  those  problems  and  is 
working  toward  their  elimination. 

One  of  the  most  favorable  aspects  of 
this  legislation  as  it  was  reported  out  of 
the  Ways  and  Means  Committee  is  one 
which  assures  that  the  program  of  tui- 
tion t*oc  credits  will  be  properly  reviewed 
to  insure  its  effectiveness,  and  the  pro- 
gram has  been  authorized  for  a  period 
of  3  years  only. 

The  private  education  system  has  at- 
tracted only  9  percent  of  school  age 
population,  and  certainly  this  percent- 
age of  students  has  not  grown  signifi- 
cantly within  the  last  decade.  A  tax 
credit  will  not  encourage  parents  to  pull 
their  children  out  of  the  public  school 
system  as  a  parent  Is  still  liable  for  more 
than  50  percent  of  tuition  costs  for  each 
child  if  the  tax  credit  is  granted.  A 
pluralized  educational  system  has  been 
one  of  the  priorities  and  attractions  of 
our  Nation's  educational  prograips  and 
to  invalidate  this  pluralism  by  denying 
any  relief  from  educational  costs  is  to 
negate  this  pluralism. 

At  this  time  In  our  history  when  the 
middle  class  is  being  unfairly  imposed 
upon  by  rising  costs  it  is  essential  to 
guarantee  the  right  to  a  good  education. 
This  right  is  being  denied  to  many  of 
our  citizens  because  of  prohibitive  costs. 
I  believe  that  the  Congress  should  act  to 
reduce  the  taxes  for  the  middle  class, 
and  the  proposed  tuition  tax  credit  will 
help.  The  individuals  who  have  chosen 
to  send  their  children  to  private  schools 
are  paying  property  taxes  to  subsidize 
the  public  school  educations  cA  many 
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other  students,  and  are  receiving  no 
benefits  from  this  subsidy.  Tuition  tax 
credits  are  not  being  granted  to  encour- 
age a  rise  in  enrollment  in  one  type  of 
school,  nor  should  they  be  perceived  as 
such. 

In  closing,  I  would  urge  my  colleagues 
to  keep  an  open  mind  as  to  the  possibili- 
ties for  relief  for  many  of  our  middle 
income  families,  and  would  urge  that 
some  kind  of  visible  relief  be  granted  the 
parents  of  students,  and  the  students 

The  CHAIRMAN.  AU  time  has  expired. 

Pursuant  to  the  rule,  the  bill  is  con- 
sidered as  having  been  read  for  amend- 
ment. No  amendments  shall  be  In  order 
except  amendments  as  specified  in  House 
Resolution  1178,  which  shall  not  be  sub- 
ject to  amendment,  but  which  may  be 
debated  by  the  offering  of  pro  forma 
amendments. 

Does  the  gentleman  from  Ohio  (Mr. 
Vanik)  have  an  amendment  which  has 
been  made  in  order  under  the  rule? 

Mr.  VANIK.  Yes,  I  do,  Mr.  Chairman. 

AMENDMENT  OFFEtED  BT  MB.  VANIK 

Mr.  Chairman,  I  offer  an  amendment. 
The  Clerk  read  as  follows : 
Amendment  offered  by  Mr.  Vanik  : 
Page  2,  strike  out  the  table  following  line 
12  and  Insert  In  lieu  tbereof  the  following: 


Applicable  amount 
In  case  of — 

Calendar  year: 

(M               (») 

1978    

1970   — --. 

1980    L. 

..     $50               $100 
—     100                 160 

..    100           aso 

>  student  at  elementary  or  secondary 
school. 

-  Student  at  post-secondary  Institution. 

Page  3,  strike  out  line  20  and  all  that  fol- 
lows down  through  line  4  on  page  4  and  in- 
sert in  lieu  thereof  the  following: 

"(B)  OENEKAL  COUKSE  of  INSTRUCTION  DE- 
FINED.— For  purposes  of  subparagraph  (A), 
the  term  'general  course  of  Instruction' 
means  a  course  of  instruction — 

"(1)  which  is  offered  by  an  elementary  or 
secondary  school,  or 

"(11)  for  which  credit  is  allowable  toward 
a  baccalaureate  or  associate  degree  by  an  in- 
stitution of  higher  education  or  toward  a  cer- 
tificate of  required  course  work  at  a  voca- 
tional school  but  does  not  include  any 
course  of  instruction  which  is  part  of  the 
graduate  program  of  the  individual. 

Page  4,  after  line  25,  Insert  the  following: 

"(C)  Individual  who  attends  both  second- 
ary school  and  postsecondary  institution 
during  same  calendar  year. — In  the  case  of 
an  individual  who  is  a  full-time  student  or  a 
qualified  part-time  student  at  an  eligible 
educational  institution  for  any  calendar 
year,  for  purposes  of  this  section — 

"(i)  if  such  individual  is  a  full-time  stu- 
dent or  a  qualified  part-time  student  tat 
such  year  determined  by  taking  into  account 
only  his  status  as  a  student  at  a  postsec- 
ondary institution,  he  shall  be  treated  as  a 
full-time  student  or  a  qualified  part-time 
student  (as  the  case  may  be)  at  such  an 
institution,  or 

"(11)  If  clause  (1)  does  not  apply,  he  shall 
be  treated  as  a  fuU-time  student  or  a  quali- 
fied part-time  student  (as  the  case  may  be) 


at  an  elementary  or  secondary  school  for 
such  calendar  year. 

Page  5,  strike  out  lines  10  through  12  and 
insert  in  lieu  thereof  the  following: 
courses  of  instruction, 

"(B)  meals,  lodging,  transportation,  or 
similar  personal  living,  or  family  expenses, 
or 

"(C)  education  below  the  first-grade  level, 
or  for  attendance  at  a  kindergarten  or 
nursery. 

Page  5,  line  16.  strike  out  "subparagraph 
(A)  or  (B) "  and  Insert  in  lieu  thereof  "sub- 
paragraph (A),  (B).  or  (C)". 

Page  5,  strike  out  lines  23  and  24  and  in- 
sert m  lieu  thereof  the  following: 

"(A)  an  institution  of  higher  education, 

"(B)  a  postsecondary  vocational  school, 

"(C)   a  secondary  school,  or 

"(D)   an  elementary  school. 

Page  6,  after  line  11,  Insert  the  following: 

"(4)  Elementary  and  becondart 
SCHOOLS. — The  terms  'elementary  school' 
and  'secondary  school'  mean,  respectively, 
any  elementary  or  secondary  school  (as  de- 
fined in  subsections  (c)  and  (h)  of  section 
801  of  the  Elementary  and  Secondary 
Education  Act  of  1965  as  in  effect  on  Janu- 
ary 1.  1978)  which  is  privately  operated  but 
only  if  it  Is — 

"(A)  accredited  or  approved  under  State 
law  (or,  in  the  case  of  school  in  a  State 
which  has  no  procedure  for  the  accredita- 
tion or  approval  of  privately  operated 
schools,  which  meets  th^  requirements  of 
State  law  relating  to  compulsory  school 
attendance) ,  and 

"(B)  exempt  from  taxation  under  section 
601(a)  as  organization  described  in  sec- 
tion 601(c) (3). 

The  terms  'elementary  school'  and  'second- 
ary school'  include  facilities  which  offer 
education  for  individuals  who  are  physically 
or  mentally  handicapped  as  a  substitute  for 
public   elementary   or  secondary   education. 

"(6)  Postsecondary  rNSTrrunoNS. — The 
term  'postsecondary  Institution'  means  an 
Institution  of  higher  education  or  a  post- 
secondary  vocational  school. 

Page  6.  line  12.  strike  out  "(4)"  and  insert 
In  lieu  thereof  "(6)". 

Mr.  VANIK  (during  the  reading) .  Mr. 
Chairman.  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  frwn 
Ohio? 

There  was  no  objection. 

Mr.  CONABLE.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  CHAIR  announces  that  pursuant 
to  clause  2,  rule  XXm,  he  will  vacate 
proceedings  under  the  call  when  a  quo- 
rum of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 
quorum  call  vacated 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXm.  further 
proceedings  under  the  caU  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 


The  gentleman  from  Ohio  (Mr.  Vanik) 
is  recognized  for  5  minutes  in  support  of 
his  amendment. 

Mr.  VANIK.  Mr.  Chairman,  the  amend- 
ment which  I  offer  and  which  my  col- 
league, the  gentleman  from  Minnesota 
(Mr.  Fkenzel)  on  the  other  side  co- 
sponsors,  would  extend  the  credit  to  pri- 
vate, nonprofit  elementary  and  secondary 
school  tuition.  In  order  to  be  eligible  for 
the  credit  these  schools  must  qualify  as 
tax  exempt  organizations  and.  there- 
fore, cannot  discriminate  on  the  basis  of 
race.  The  bill  specifically  provides  that 
such  schools  must  be  ones  which  admit 
students  without  regard  to  race. 

The  credit  would  be  provided  for  tui- 
tion paid  to  institutions  for  physically, 
mentally,  and  emotionally  handicapped 
children.  No  credit  would  be  allowed  for 
kindergarten,  nursery  school,  or  other 
education  below  the  first-grade  level. 

The  maximum  credit  would  be  $50  in 
calendar  year  1978;  $100  in  calendar 
years  1979  and  1980. 

The  cost  of  a  25-percent  elementary 
and  secondary  credit  would  be  for  fiscal 
year  1978,  $9  million. 

For  fiscal  year  1979,  $218  million. 

For  fiscal  year  1980,  $354  million. 

For  fiscal  year  1981,  $310  millicHi. 

The  total  cost  of  the  blU  with  a  25- 
percent  elementary  and  secondary  and 
postsecondary  credit  would  be  for  fiscal 
year  1978,  $25  million. 

For  fiscal  year  1979,  $635  million. 

For  fiscal  year  1980.  $1,134  million. 

For  fiscal  year  1981,  $1,206  million. 

If  the  credit  is  increased  to  50  percent, 
as  I  hope  it  will  be  by  a  subsequent 
amendment,  the  elementary  and  second- 
ary credit  would  cost  for  fiscal  year  1978. 
$11  million. 

For  fiscal  year  1979,  $285  million. 

For  fiscal  year  1980,  $461  million. 

For  fiscal  year  1981,  $394  million. 

The  total  cost  of  a  50-pet'cent  credit 
at  all  levels  for  fiscal  year  1978  would 
be  $33  million. 

Fiscal  year  1979,  $826  million. 

Fiscal  year  1980,  $1.4  billion. 

Fiscal  year  1981,  $1.6  billion. 

The  amendment  would  provide  signifi- 
cant aid  to  middle-  and  lower-income 
families  who  send  their  children  to  non- 
public schools.  These  families  bear  a 
double  burden:  They  support  public  edu- 
cation through  their  taxes,  and  they  pay 
for  their  own  children's  education  with 
their  own  after-tax  dollars.  The  decline 
in  private  school  enrollments  over  the 
last  decade,  both  in  total  enrollment  smd 
percentage  of  school-age  children,  dem- 
onstrates that  many  parents  can  no 
longer  afford  to  exercise  their  freedom 
of  choice  in  education.  TMs  amendment 
would  help  those  parents.  Moreover,  it 
would  help  preserve  diversity  In  educa- 
tion at  the  elementary  and  secondary 
level. 

This  amendment  has  broad  support. 
Numerous  witnesses  appeared  before  the 
Committee  on  Ways  and  Means  to  sup- 
port it.  They  represented  both  sectarian 
and  nonsectarian  private  schools.  Ttivs 
came  from  the  inner  city,  the  suburbs. 
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and  from  rural  areas.  Tliey  represented 
a  widespread,  deeply  felt  need  for  aid  to 
private  education. 

Mr.  Chairman,  this  amendment  will 
help  meet  that  need,  and  I  urge  its  adop- 
tion. 

Mr.  PRENZEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VANIK.  I  am  happy  to  yield  to  my 
colleague,  the  gentleman  from  Minne- 
sota. 

Mr.  PRENZEL.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  from  Ohio 
for  yielding. 

I  appreciate  the  gentleman's  leader- 
ship in  this  matter.  He  is  submitting  this 
amendment  on  behalf  of  both  of  us,  and 
I  do  concur  in  the  statement  that  it  is  an 
essential  element  of  the  total  bill. 

I  think  we  have  very  little  disagree- 
ment in  the  area  of  postsecondary  tuition 
tax  credits,  and  I  just  hope  we  are  going 
to  be  able  to  add  elementary  and  second- 
ary tax  credits. 

I  think  the  point  the  gentleman  makes 
about  spreading  a  little  equity  and  about 
building  good  will  eunong  those  parents 
who  have  children  in  nonpublic  schools 
and  who  vote  on  public  school  bond  issues 
and  referenda,  and  so  forth,  is  exceed- 
ingly Important. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Vanix)  has 
expired. 

(On  request  of  Mr.  Prenzil,  and  by 
unanimous  consent,  Mr.  Vanik  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  PRENZEL.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  I  am 
sure  he  will  agree  that  the  bill  is  not 
calculated  to  hurt  the  public  school  sys- 
tem. We  are  not  trying  to  lure  anyone 
out  of  the  public  school  system.  We  are 
simply  trying  to  preserve  a  choice  for 
the  people  who  are  ready  and  willing  to 
make  a  sacrifice  and  want  to  continue 
making  it.  Is  that  not  true? 

Mr.  VANIK.  Mr.  (Thairman,  that  is  pre- 
cisely true.  As  a  matter  of  fswjt,  I  do  not 
believe  this  tuition  tax  credit  is  going  to 
expand  the  private  school  sector  at  all. 
All  this  would  serve  to  do  would  be  to 
slow  down  the  attrition  in  the  private 
school  system  which  has  gone  on  very 
steadily  for  some  time. 

Mr.  PRENZEL.  Mr.  Chairman,  I  agree 
with  the  gentleman.  I  hope  this  amend- 
ment is  agreed  to,  and  I  thank  the  gen- 
tleman for  yielding. 

Mr.  LEDERER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  support  of  the 
tuition  tax  credit  concept  and  in  support 
of  Congressman  Vanik  s  amendment  to 
reinstate  elementary  and  secondary  non- 
public schools  back  into  the  proposal. 

Both  the  House  and  Senate  committees 
have  taken  giant  and  historic  steps  to- 
ward the  enactment  of  this  legislation. 
As  a  member  of  the  Ways  and  Means 
Committee,  I  have  supported  tuition  leg- 
islation for  all  levels  of  nonpublic 
education. 

Mr.  Chairman,  the  concept  of  tuition 


relief  leglslatlrai  has  received  a  great  deal 
of  support  from  all  segments  of  our  so- 
ciety. The  credit  being  proposed  will 
allow  parents  of  children  attending  non- 
public schools,  those  who  bear  the  in- 
creasing costs  of  private  education,  to 
keep  a  few  more  tax  dollars  when  they 
file  their  return.  It  is  a  meaningful 
beginning  to  tax  reduction.  Nonpublic 
education  does  not  cost,  it  pays. 

Mr.  Chairman.  I  have  long  been  a 
strong  supporter  of  public  education. 
Public  education  has  served  this  Nation 
well  and  will  continue  to  serve  for  many 
years  to  come.  I  cannot  agree  with  those 
who  claim  that  tuition  legislation  will  de- 
stroy our  public  schools.  Tuition  legisla- 
tion will  only  destroy  the  potential  for 
this  Government  to  create  more  bureau- 
cratic positions  in  HEW  to  administer 
more  complicated  and  unfair  educational 
aid  programs.  More  importantly,  tuition 
tax  credits  have  been  carefully  designed 
to  insure  that  they  will  benefit  those 
parents  who  want,  and  have  every  right, 
to  send  their  children  to  the  schools 
of  their  choice  and  will  not  be  harmful 
in  any  way  to  the  great  public  school 
systems  aroimd  this  Nation.  The  credit 
will  help  maintain  the  current  balance 
between  public  (90.2  percent)  and  private 
(9.8  percent)  elementary  and  secondary 
school  enrollment.  Thus,  this  legislation 
will  not  promote  a  wholesale  exodus 
from  our  public  schools.  It  will  continue 
to  give  parents  freedom  of  choice  in  how 
they  want  their  children  educated.  Non- 
public education  will  continue  the  com- 
petition in  the  educational  community 
and  that  can  only  serve  to  improve  our 
public  schools — not  destroy  them. 

Mr.  Cliairman,  the  vote  of  the  Com- 
mittee on  Ways  and  Means  in  deleting 
elementary  and  secondary  schools  devi- 
ates sharply  from  the  continued  devel- 
opment of  equity  in  our  tax  law — refer- 
ence was  made  by  some  Members  who 
opposed  including  elementary  and  sec- 
ondary nonpublic  education  under  tax 
tuition  credit  legislation  to  constitu- 
tional considerations,  in  order  to  justify 
this  action.  However,  the  Supreme  C( 
of  the  United  States,  in  the  case  o) 
Wheeler  against  Barrefa,  deciding  a  y( 
after  "Committee  for  Public  Education 
and  Religious  Liberty  against  Nyqi 
emphasized  the  necessity  of  providing 
comparable  services  for  all  children.  I 
submit  that  there  is  nothing  in  any  of 
the  cases  adjudicated  by  the  Supreme 
Court  which  sanction  the  departure  from 
the  principle  of  equity. 

The  vote  of  the  committee.  I  submit, 
is  a  deviation  from  these  basic  consti- 
tutional and  legislative  principles.  It  also 
cannot  be  asserted  that  there  is  a  justi- 
fication for  this  anomaly  on  the  ground 
that  the  public  school  system  is  a  na- 
tional school  system,  for  our  Constitu- 
tion does  not  authorize  such  an  institu- 
tion. This  legislation  before  us  has  wide- 
spread implications  which  demand  a 
more  critical  assessment  of  the  role 
which  private  education  plays  in  this 
country  and  the  need  for  protecting  the 
liberty  of  the  parents  who  send  their 
children  to  these  schools. 


Additionally,  this  Congress  has  a  re- 
sponsibility to  act  based  on  the  facts  as 
we  Itnow  them — not  on  the  actions  of  the 
Supreme  Court.  We  are  a  coequal  branch 
of  Government  and  our  actions  must  not 
be  thwarted  by  the  actions  of  another  co- 
equal branch  of  Government. 

Mr.  Chairman,  this  House  has  not 
failed  in  its  responsibility  to  act  on  other 
areas  of  aid  to  nonpublic  institutions. 
Por  example,  medicare  money  goes  not 
only  to  public  hospital  patients  but  also 
to  private  hospital  patients.  We  did  not 
see  fit  to  exclude  those  people  who  are 
treated  at  private  hospitals  from  receiv- 
ing the  benefits  of  our  medical  sissistance 
programs.  Also,  this  Congress  acted  in 
providing  aid  under  titles  I  and  IV  of 
Elementary  and  Secondary  Education 
Act,  the  Bilingual  Education  Act.  and 
other  areas  that  require  the  participa- 
tion of  children  in  nonpublic  schools  in 
these  programs  on  an  equitable  basis 
with  other  children.  No — this  Congress 
acted  and  I  am  confident  will  act  re- 
sponsibly again. 

Mr.  Chairman,  there  are  those  who 
will  charge  that  this  tuition  legislation 
helps  the  rich  at  the  expense  of  the  poor. 
I  submit  that  this  assertion  fails  to  con- 
sider the  realities  of  our  current  educa- 
tional setup.  In  my  city,  many  of  our 
poor  have  a  choice,  an  alternative  to  pub- 
lic education.  Poor  children  have  In 
many  cities  aroimd  the  coimtry  made  up 
part  of  private  elementary  and  second- 
ary schools.  They  have  taken  this  oppor- 
tunity because  they  had  the  option- 
that  option  Is  beginning  to  close.  Many 
of  these  poor  parents  cannot  meet  the 
evergrowing  costs  of  educating  their 
children  in  the  private  schools.  They 
have,  in  effect,  lost  their  option  to  non- 
public education. 

Mr.  Chairman,  I  support  tuition  tax 
credits  being  applied  to  all  levels  of  edu- 
cation, because  I  support  excellence  in 
education  for  all  Americans.  It  is  time 
this  Congress  take  the  action  some 
Americans  want  and  deserve  and  that 
we  pass  a  comprehensive  tuition  tax  bill. 
Mr.  KETCHUM.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  In  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  at  the  time  of  the  gen- 
eral debate  on  this  whole  issue  of  tuition 
tax  credits,  whether  to  colleges  or  to  ele- 
mentary or  secondary  education,  I  indi- 
cated that  I  would  speak  in  opposition 
to  this  amendment. 

I  know  that  a  good  number  of  the 
Members  have  been  visited  by  members 
of  the  teaching  profession  in  the  public 
schools  and  have  been  warned  that  if 
this  amendment  were  to  pass,  it  would  be 
the  death  of  public  education.  I  do  not 
agree  with  that  thesis.  Nor  do  I  agree 
that  if  we  do  not  offer  tax  credits  for  ele- 
mentary and  secondary  private  schools 
that  there  will  be  an  exodus  from  the  pri- 
vate schools.  That  simply  is  not  true. 
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Mr.  Chairman,  why  do  people  send 
their  children  to  private  schools?  I  would 
presume  that,  in  some  cases.  It  Is  for  a 
religious  experience.  In  some  cases.  It  Is 
for  disciplinary  reasons  that  the  par- 
ents do  not  choose  to  hack  by  themselves, 
but  would  rather  let  that  devolve  upon 
the  schools  to  which  they  are  attending. 
And,  third,  for  the  least  valid  reason  of 
all,  that  "my  child  is  not  receiving  an 
education  in  the  public  schools."  I  say 
"least  valid  reason  of  all"  because  I  be- 
lieve, if  we  were  to  discuss  that  situation 
with  those  parents  and  ask  them  the 
question,  "How  long  has  it  been  since  you 
have  visited  a  school  board  meeting  and 
demanded  that  your  child  be  educated 
properly  to  read  and  write  and  spell  and 
add  and  subtract  and  to  know  at  least  a 
little  bit  about  the  history  of  this  coun- 
try?" that  they  would  tell  us  that  had  not 
been.  And  that  is  their  responsibility. 

Mr.  Chairman,  I  would  further  sug- 
gest that  if  the  Members  were  to  survey 
their  own  districts  in  any  school  board 
election,  at  least  one  that  does  not  in- 
volve a  bond  issue  of  some  sort,  they 
will  find  out  that  less  than  15  percent 
of  the  electorate  even  bother  to  vote  in 
the  school  board  election.  That  would 
certainly  indicate  a  little  less  than  over- 
riding interest  in  what  is  happening  in 
our  public  schools  today. 

Therefore,  to  say  to  those  individuals 
that  they  are  now  bearing  a  double  bur- 
den is  a  falsity.  Certainly  they  are  pay- 
ing to  send  their  children  to  private 
schools,  but  they  are  doing  so  of  their 
own  free  will.  No  one  has  a  gun  in  their 
back  telling  them  that  they  have  to  send 
their  children  to  private  schools. 

Mr.  Chairman,  if  we  believe  as  we  have 
stated  in  our  Constitution — at  least,  in 
our  State  constitution — that  one  of  our 
most  important  responsibilities  as  tax- 
payers is  to  support  public  education, 
then  I  think  we  cannot  vote  for  this  par- 
ticular amendment. 

Some  of  the  arguments  made  of  dou- 
ble taxation  I  think  are  just  absolutely 
invalid.  As  I  pointed  out  earlier  today, 
those  individuals  who  are  single,  those 
childless  married  couples,  and  those  in- 
dividuals who  are  retired  contribute  to 
the  property  tax;  they  contribute  to  the 
State  income  tax;  and  they  contribute 
to  the  Federal  income  tax.  Now,  if  this 
amendment  were  to  pass,  we  would  be 
asking  those  people  to  subsidize  even 
further  those  individuals  who  have  as- 
sumed a  responsibility,  presumably,  by 
the  mere  fact  of  having  children. 

I  cannot  see  how  anyone  can  subscribe 
to  that  particular  thesis. 

Mr.  SISK.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  KETCHUM.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  SISK.  Mr.  Chairman,  I  appreciate 
my  colleague's  yielding. 

I  want  to  join  with  my  colleague,  the 
gentleman  from  California  (Mr. 
Ketchum)  .  in  his  remarks.  I  think  he  hit 
the  nail  on  the  head. 

I  strongly  oppose  this  amendment  and 
for  many  of  the  same  reasons  my  col- 
league does. 


Mr.  Chalrmsm,  I  appreciate  his  com- 
ments. 

Mr.  KETCHUM.  Mr.  Chairman.  I 
thank  the  gentleman. 

I  would  further  state  that  this  is  a 
political  year.  This  Is  a  very  sexy  amend- 
ment, and  It  Is  going  to  appeal  to  a  rather 
substantial  number  of  the  people  in 
Members'  districts;  but  I  submit  that  we 
are  sent  here  not  for  political  expediency, 
but  to  do  what  is  right  for  the  majority 
of  the  people  in  our  district. 

Mr.  Chairman,  I  hope  the  Members 
will  bear  that  In  mind  and  not  think  this 
job  is  too  important  to  do  otherwise. 

Mr.  PORD  of  Michigan.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  PORD  of  Michigan.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 

Apropos  of  the  gentleman's  comments 
by  the  sellers  of  this  proposal,  who  as 
the  gentleman  are  saying  that  this  is 
great  tax  relief  for  people. 

We  have  checked,  and  we  find  that 
something  less  than  3.5  percent  of  the 
taxpaying  families  of  this  country  can 
ever  benefit  from  the  Vanlk  amendment. 
There  are  only  3.5  percent  of  the  taxpay- 
ing families  who  would  qualify  for  dol- 
lar one  under  the  Vanik  amendment. 
That  is  not  a  very  broad-based  tax  relief 
program. 

Mr.  CORMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

(Mr.  CORMAN  asked  and  was  given 

Mr.  Chairman,  I  agree  with  my  col- 
league, the  gentleman  from  California 
(Mr.  Ketchum).  He  has  laid  out  the 
potential  problem  posed  If  we  further 
diminish  the  pressvu-es  to  keep  a  good 
public  education  system. 

However,  there  has  been  a  lot  of  talk 
about  this  being  some  kind  of  tax  relief 
for  poor  people.  If  we  start  down  this 
road,  we  will  soon  be  at  the  $5-bllllon-a- 
year  mark.  There  is  no  question  about 
that. 

Mr.  Chairman,  let  me  tell  the  Members 
what  we  could  do  if  we  were  to  cut  taxes 
by  $5  billion.  We  could  remove  competely 
from  the  tax  rolls  the  bottom  30  percent 
of  the  people  who  now  pay  taxes,  that  is. 
people  who  file  joint  returns,  who  make 
up  to  $11,459  a  year. 

A  person  with  a  family  of  four  to  sup- 
port pays  an  income  tax  of  $722  if  he 
makes  that  much  a  year.  That  is  in  addi- 
tion to  sales,  social  security,  and  the 
numerous  other  taxes  he  pays. 

Mr.  Chairman,  if  we  want  to  give  real 
tax  relief  to  those  who  need  It  most 
desperately,  let  us  get  that  bottom  30 
percent  off  the  Income  tax  rolls.  We  can 
do  that  for  the  same  price  that  this  bill 
will  cost. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CORMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man. I  would  like  to  commend  my  col- 


league, the  gentleman  from  Callfomia 
(Mr.  Corman)  .  and  associate  myself  with 
his  remarks. 

I  urge  our  colleagues  to  reject  the 
Vanik  amendment. 

Mr.  GORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CORMAN.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  GORE.  Mr.  Chairman.  I  would 
like  to  say  that  H.  L.  Mencken  once 
wrote: 

For  every  problem  there  is  a  solution  that 
Is  simple,  Ic^cal.  and  wrong. 

With  all  due  respect  to  those  who  sup- 
port this  approach,  Mr.  Chairman.  I  be- 
lieve that  quotation  very  well  character- 
izes the  amendment  upon  which  we  are 
abouc  to  vote. 

Mr.  Chariman,  I  thank  the  gentle- 
man for  yielding. 

Mr.  KETCHUM.  Mr.  Chairman,  win 
the  gentleman  yield? 

Mr.  CORMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  KETCHUM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  and 
I  regret  having  to  use  additional  time. 

Our  colleague,  the  gentleman  from 
Maryland,  pointed  out  that  the  cost  of 
this  bill  will  reach  as  high  as  $5.8  billion. 

Let  me  suggest  to  the  body  that  that 
is  only  this  time.  When  the  people  really 
find  out  what  a  mlniscule  amount  this  is, 
they  will  be  back  over  and  over  and  over 
again,  and  $10  or  $20  billion  will  be 
nothing. 

Mr.  PICKLE.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  CORMAN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  PICXLE.  Mr.  Chairman,  one  of 
the  prime  considerations  of  this  amend- 
ment ought  to  be  the  cost  that  we  think 
would  be  involved.  The  report  we  have, 
the  estimate,  shows  that  it  would  only 
be  about  $780  million  this  year,  but  If  we 
add  the  Vanlk  amendment.  It  would 
only  be  about  $1.1  billion.  The  other  body 
has  already  recommended  a  bill  that 
would  cost  over  $5  billion. 

I  do  not  think  anyone  ought  to  kid 
himself  that,  as  we  embark  on  this  pro- 
gram, it  win  not  grow,  because  that  Is 
what  has  happened  on  other  programs, 
such  as  revenue  sharing.  I  submit  to  the 
Members  that  this  Is  another  little  rev- 
enue-sharing program  that  Is  going  to 
get  bigger  and  bigger. 

Members  ought  to  think  of  the  cost, 
let  alone  the  policy.  We  ought  to  ask 
ourselves,  can  we  afford  another  $4  or 
$5  billion  addition  to  the  deficit?  Every- 
body agrees  that  there  can  be  appeal 
for  this  kind  of  help,  but  because  of 
the  cost  alone  on  this  pending  amend- 
ment I  hope  Members  realize  that  they 
are  starting  in  motion  a  program  that 
has  consequences  far  beyond  this  day 
of  reckoning,  and  we  ought  to  keep  that 
In  mind. 

Mr.  CORMAN.  I  thank  the  gentleman. 

Mr.  MIKVA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
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and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment.  I  think  that  the  gen- 
tleman from  Tennessee  (Mr.  Gorz)  put 
his  flnger  on  it  when  he  mentioned  the 
simplicity  and  the  seeming  logic  of  this 
proposal,  and  how  we  are  trying  to  sweep 
a  lot  of  complications  under  the  rug. 

There  has  been  some  reference  al- 
ready to  the  language  that  appears  in 
the  bill  which  seems  to  suggest  that  the 
private  schools  that  will  be  helped  by  the 
Vanlk  amendment  will  not  have  to  com- 
ply with  various  other  provisions  of  Fed- 
eral law.  For  instance,  there  is  a  provi- 
sion on  page  9  of  the  bill  which  says: 
Tax  Cikdit  Not  To  Bb  CoNsiDnin>  as  Ptd- 

■XAL    ASSISTANCX    TO    INSTITUTION. Any    CdU- 

CAtlonal  Institution  which  enrolls  a  student 
for  whom  a  tax  credit  Is  claimed  under  this 
Act  shall  not  be  considered  to  be  a  recipient 
of  Federal  assistance  under  this  Act. 

The  purpose  of  that  seemingly  innoc- 
uous language  is  to  avoid  the  applica- 
blhty  of  a  lot  of  other  provisions  of  Fed- 
eral laws  which  apply  to  all  schools  that 
do  get  Federal  assistance.  For  example, 
all  public  schools  must  serve  all  handi- 
capped children  with  an  appropriate  free 
education.  We  are  catching  a  lot  of  heat 
about  Public  Law  94-142,  in  which  we 
mandated  that  the  public  schools  must 
provide  resources  for  physically  handi- 
capped children.  Under  the  Rehabilita- 
tion Act  of  1973,  public  schools  must  re- 
move all  architectural  barriers. 

Under  a  Supreme  Court  decision,  pub- 
lic schools  are  required  to  provide  chil- 
dren an  education  In  language  they  can 
understand.  Under  title  EX  of  the  Educa- 
tion Act,  public  schools  are  required  to 
provide  equal  academic,  athletic,  and  ex- 
tracurricular activities  regardless  of  sex. 
Failure  to  meet  any  of  these  standards 
causes  a  school  to  lose  public  aid. 

Well,  slmpUsUcally— and  that  is  the 
only  way  I  can  describe  it— there  is  an 
attempt  to  short  circuit  all  those  provi- 
sions as  far  as  private  elementary  and 
secondary  schools  are  concerned  that  will 
benefit  as  a  result  of  this  amendment,  by 
saying  that  they  will  not  be  deemed  to 
receive  Federal  assistance. 

How  long  do  Members  think  that  little 
bubble  can  last?  How  long  do  Members 
think  we  can  continue  to  apply  one  set 
of  standards  to  schools  that  are  taking 
some  children  and  another  set  of  stand- 
ards to  some  other  schools  that  are  tak- 
ing other  children,  even  though  both  are 
getting  Federal  sissistance? 

The  argument  made  as  to  why  the  tu- 
ition tax  credit  should  apply  to  elemen- 
tary and  secondary  education  is  that 
parents  who  are  sending  children  to 
those  schools  are  treated  unequally.  That 
Is  true,  but  those  schools  are  not  re- 
quired to  meet  all  the  obligations  to  take 
all  comers  that  the  public  schools  do. 
Some  of  the  private  school  educators  and 
parents  in  my  district  are  farsighted 
enough  to  see  that  If  the  two  sets  of 
schools  are  to  be  given  some  kind  of 
parity  of  treatment,  they  must  be  given 
some  kind  of  parity  of  treatment  in  ob- 
ligations. Perhaps  we  ought  to  say  that 
all  schools  must  remove  the  architec- 
tural barriers  and  have  the  same  athletic 


facilities  regardless  of  sex  and  meet  aU 
other  limitations  and  restrictions  and  re- 
quirements we  insist  on  for  the  public 
schools. 

Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  genUeman 
from  Florida. 

Mr.  FUQUA.  Mr.  Chairman,  I  want  to 
say  I  wholeheartedly  agree  with  the 
statement  being  made  by  the  gentleman 
from  Illinois  (Mr.  Mikva)  .  He  is  making 
a  very  important  point  particularly  for 
those  who  think  they  are  going  to  get  a 
bonanza  because  those  In  the  private 
schools  are  going  to  find  the  long  arm 
of  the  Federal  Government  is  going  to 
modify  many  of  the  reasons  why  they 
have  those  private  schools. 

Mr.  Chairman,  the  House  will  ad- 
dress the  issue  of  tuition  tax  credits 
today.  The  bill  provides  for  a  nonre- 
fundable Income  tax  credit  against  tui- 
tion that  taxpayers  pay  for  themselves, 
their  spouse  or  dependents  to  eligible 
postsecondary  educational  institutions. 
The  tax  credit  would  equal  25  percent  of 
the  tuition  paid  by  a  taxpayer,  up  to  a 
maximum  of  flOO  in  1978,  $150  in  1979, 
and  $250  in  1980.  The  bill,  if  enacted  into 
law,  is  expected  to  reduce  revenues  by 
16  million  m  1978.  $417  mlUion  In  1979. 
$780  million  In  1980,  and  $896  million 
in  1981. 

Representative  MncvA  will  offer  a  sub- 
stitute bill  to  permit  deferral  of  Income 
taxes  for  college  tuition  expenses,  which 
the  taxpayer  would  repay  over  10  years. 
The  maximum  deferral  per  student  per 
year  would  be  $1,000  beginning  in  1978, 
$1,500  beginning  in  1982.  and  $2,000  be- 
ginning in  1986.  This  substitute  bill  Is 
expected  to  reduce  revenues  of  $199  mil- 
lion in  1978,  $1.3  bUlion  annually  in  years 
1979-81,  $1.2  biUion  in  1982,  $1.6  billion 
in  1983,  and  ever-decreasing  amounts 
after  that,  with  a  revenue  gain  beginning 
in  1992. 

I  am  opposed  to  the  tax  tuition  credit 
bill  because  such  credits  are  an 
Inefflclent.  Inequitable,  and  Ineffective 
way  to  offer  financial  relief  from  col- 
lege tuition  costs.  Tuition  tax  credits 
would  not  benefit  low-income  families  or 
working  students  who  are  supported  by 
their  families.  Because  the  tax  credit 
would  be  nonrefundable,  a  low-income 
family  with  little  or  no  tax  liability 
would  get  little  or  no  benefit  from  it. 
F\irther,  working  students  who  pay  their 
own  tuition,  but  are  claimed  as  depend- 
ents by  their  parents,  would  be  ineligible. 

I  support  the  tax  deferral  concept  be- 
cause it  is  targeted  to  middle-  and  lower- 
income  families.  The  substitute  bill 
successfully  targets  relief  where  it  is 
most  needed — at  cash -short  college 
parents.  For  example,  the  deferral  con- 
cept will  ease  the  tax  burden  of  parents 
with  two  children  In  college  by  $2,000 
this  year,  as  opposed  to  $200  in  relief 
under  the  tuition  tax  credit  scheme. 

The  tuition  tax  credit  biU  will  create  a 
substantial  drain  on  the  Treasury, 
whereas,  the  deferral  concept  with  the 
tax  paybacks  and  interest  will  produce 
a  revenue  gain  by  1992.  Unlike  the  tui- 
tion tax  credit  scheme,  the  deferral  con- 


cept offers  enough  money  to  be  really 
helpful. 

An  amendment  will  be  offered  on  the 
floor  of  the  House  to  provide  for  tuition 
tax  credits  for  elementary  and  second- 
ary schools.  After  much  study  and 
thought  on  my  part,  I  have,  decided  the 
proposal  does  not  provide  enough  benefit 
to  the  taxpayer  to  be  worth  its  cost.  The 
base  of  support  for  middle-class  parents 
took  advantage  of  the  tax  subsidy  for 
private  education. 

Also,  as  the  private  schools  are  given 
the  benefit  of  a  tax  credit,  it  will  serve  as 
an  invitation  for  Federal  control.  The 
religious  private  schools  might  be  sub- 
ject to  the  mandate  of  the  U.S.  Supreme 
Court  and  not  be  allowed  to  have  their 
morning  devotions  or  other  religious 
functions.  More  controls  may  be  Invoked 
in  order  to  maintain  the  tax  exemption 
of  private  schools,  oi  even  worse,  the 
schools  might  lose  their  tax-exempt 
status.  Title  %  of  the  United  States  Code 
would  also  require  the  schools  to  offer 
equal  activities  regardless  of  sex. 

Most  of  the  private  schools  in  our  Na- 
tion were  formed  to  be  free  from  govern- 
ment control.  By  accepting  a  Federal  tax 
credit  in  1978,  the  private  schools  will 
have  subjected  themselves  to  Federal 
control  by  the  Congress  and  the  Federal 
courts  in  the  future.  By  extending 
blanket  assistance  to  aU  children  In 
private  schools  the  aid  will  not  be 
targeted  to  those  who  need  it  most. 

Mr.  MIKVA.  I  thank  the  gentleman 
from  Florida. 

TTiere  is  a  pluralism  in  An^erlcan  edu- 
cation and  I  support  it  and  I  have  tried 
to  help  it  over  the  years,  as  have  most 
of  the  Members  of  this  House:  but  I 
think  that  pluralism  is  not  helped  when 
we  try  to  create  an  eauality  in  something 
that  is  not  capable  of  being  equal,  when 
the  very  same  reasons  for  those  differ- 
ences has  created  the  diversity  that  is 
the  pluralism.  We  do  not  have  to  ask 
the  private  schools  to  take  everybody 
when  thev  are  not  the  recipients  of  pub- 
lic benefits.  But  if  both  sets  of  schools 
are  receiving  public  benefits,  then  they 
must  both  accept  all  children. 

Mr.  LUKEN.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  LUKEN.  Mr.  Chairman,  I  would 
like  to  say  as  far  as  the  idea  of  parity 
which  the  gentleman  used,  it  is  really  an 
exaggeration  to  suggest  that  this  bill  or 
any  bill  that  has  been  suggested  would 
accomplish  parity. 

The  CHAIRMAN  pro  tempore  (Mr. 
KiLDEE).  The  time  of  the  gentleman 
from  Illinois  (Mr.  MncvA)  has  expired. 

(On  request  of  Mr.  Lukbn,  and  by 
imanlmous  consent.  Mr.  Mikva  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  LUKEN.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  I  think  It  Is  an 
Indication  that  even  with  this  bill,  and 
even  if  we  went  to  the  Senate  bill,  there 
would  still  be  a  financial  sacrifice  being 
made  if  we  give  much  less  than  half  that 
contemplated  with  the  Senate  bill,  but 
with  this  bill,  even  a  very  small  propor- 
tion, for  Instance,  of  the  parents  in  my 
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district  In  Cincinnati  are  paying  92  per- 
cent, which  is  not  being  paid  by  anybody 
but  the  parents,  and  they  are  going  to 
get  25  percent,  which  is  not  parity. 
Therefore  there  is  a  pluralism  being 
maintained. 

Mr.  MIKVA.  According  to  the  Secre- 
tary of  HEW.  the  Senate  bill  would  put 
us  in  a  position  of  conferring  four  times 
as  much  Federal  benefit  on  the  private 
schools  per  pupil  as  we  are  per  pupil  In 
the  public  schools. 

I  only  say  to  my  distinguished  col- 
league that  with  that  kind  of  disparity  we 
know  what  kind  of  parity  is  going  to  be 
insisted  upon  as  far  as  ihe  obligations 
and  the  responsibilities  are  concerned, 
and  I  am  sure  the  gentleman  will  insist 
on  that  too. 

Mr.  LUKEN.  We  are  not  discussing  the 
Senate  bill. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illiiiois  has  expired. 

(On  request  of  Mr.  Ford  of  Michigan, 
and  by  unanimous  consent,  Mr.  Mikva 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
the  gentleman  from  Ohio  (Mr.  Luken) 
just  repeated  what  the  gentleman  from 
Ohio  (Mr.  Vanik),  the  sponsor  of  this 
amendment,  said  in  his  opening  state- 
ment, that  we  should  not  worry  about  the 
principle  because  we  are  only  talking 
about  50  bucks,  which  is  not  very  much. 
But  just  who  in  this  country,  in  the  mid- 
dle class  trying  to  educate  children  in  the 
nonpublic  schools,  because  that  is  the 
kind  of  education  they  prefer  in  our 
pluralistic  society,  Ls  going  to  be  fooled 
by  the  $50  they  get  back  some  6  months 
after  the  school  year  starts,  will  believe 
this  has  some  kind  of  influence  as  far 
as  their  effort  to  keep  their  schools  in 
existence? 

We  know  very  well  that  when  this  gets 
back  to  the  people  and  they  find  out  what 
kind  of  fraud  it  is,  when  we  are  saying 
it  is  going  to  help  them  keep  their  kids 
in  those  schools.  Federal  aid  to  educa- 
tion amounts  to  $78  per  child  for  nonpub- 
lic school  children  at  the  present  time 
and  given  the  present  methodology  being 
used,  those  parents  will  see  that  amend- 
ment will  not  help  them.  It  is  obviously 
the  hope  of  the  sponsors  of  the  legislation 
that  we  will  believe  that  it  is  only  $50 
and  it  does  not  mean  very  much  and  it 
is  not  going  to  cost  very  much.  But  what 
about  the  cost  when  It  comes  back  from 
conference  with  the  other  body? 

How  are  you,  who  are  in  support  of 
the  Vanlk  amendment  at  this  point,  go- 
ing to  go  home  and  explain  to  your  peo- 
ple, the  people  who  have  been  given  to 
understand  for  months  and  months  that 
they  are  going  to  get  $500  to  help  pro- 
vide for  the  education  of  their  children, 
how  are  you,  on  the  basis  of  that,  going 
to  sell  them  to  the  fact  that  they  are 
now  going  to  get  $50? 

Mr.   VANIK.   Mr.   Chairman,   If  the* 
gentleman  will  yield,  let  me  say  that  $50 
is  for  the  first  year,  then  there  is  the 
second  year  and  the  full  implementation 


of  the  bill  is  for  $100.  Let  me  say  further 
that  in  urban  communities,  such  as  the 
gentleman  now  In  the  well  and  I  rep- 
resent, the  cost  of  a  student  in  an  ele- 
mentary private  school  is  very  low,  in 
many  places  it  is  $200  and  in  some  places 
it  is  as  low  as  $100.  So  this  becomes  a 
very  significant  contribution  to  the  cost 
of  that  child's  education. 

Mr.  MIKVA.  Mr.  Chairman,  I  think 
the  point  my  colleague  was  making  con- 
cerns the  vagaries  of  the  other  body. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

(By  unanimous  consent,  Mr.  Mikva 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MIKVA.  Mr.  Chairman,  as  I  was 
saying,  I  believe  my  distinguished  col- 
league, the  gentleman  from  Ohio  (Mr. 
Vanik)  Is  well  aware  that,  given  the  va- 
garies of  the  ways  of  the  other  body,  it 
Is  quite  likely,  and  quite  possible  that  the 
figures  that  are  contained  In  the  Vanlk 
amendment  will  be  much  lower  than 
those  in  the  Senate-passed  product,  and 
we  will  be  asked  to  support  the  higher 
figures  in  that  conference  report  when 
it  comes  back  from  the  other  body.     / 

The  dilemma  contained  in  ws 
amendment  is  that  if  it  is  too  llttleru 
it  is  not  sufficient  to  really  help  the  pri- 
vate school  parents,  then  we  aren't  do- 
ing anything  to  the  contrary,  if  it  is 
sufficient  to  help  the  private  schools 
parents,  then  I  say  that  the  private 
schools  ought  to  have  to  accept  the 
physically  handicapped  and  do  the  other 
things,  just  as  the  public  schools  do; 
if  we  are  providing  them  with  that  much 
help  that  it  is  really  that  Important, 
then  I  repeat,  I  feel  that  important, 
they  ought  to  be  required  to  take  every- 
one just  like  the  public  schools.  But  Mr. 
Chairman,  If  we  are  not  providing 
enough  help  to  be  meaningful  then  I 
believe  that  the  people  and  we  ought  to 
know  that. 

Mr.  VANIK.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  let  me  say 
that  in  dealing  with  the  makeup  of  the 
House  conferees  versus  the  Senate  con- 
ferees, one  could  assume  that  the  posi- 
tion of  the  House  is  going  to  be  very 
strongly  supported. 

Mr.  MIKVA.  I  must  confess,  Mr. 
Chairman,  that  I  was  thinking  about 
the  makeup  of  the  Senate  conferees. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

Mr.  STEIGER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  Vanlk 
amendment. 

Mr.  Chairman,  the  gentleman  from 
Michigan  (Mr.  Ford)  my  distinguished 
friend,  got  me  exercised  about  this  and  I 
must  say  I  have  been  sort  of  restrained 
up  to  now  in  speaking,  but  because  of 
this,  I  thought  I  ought  to  become  in- 
volved. 

I  have  been  fascinated  with  the  dis- 
cussion that  has  been  taking  place  this 
aftemo<»i.  Some,  like  my  friend  the  gen- 
tleman from  California  (Mr.  Ketchttm) 
have  mdlcated  that  they  believe  it  is  an 
act  of  political  courage  If  we  vote  against 
the  Vanlk  amendment,  and  others  think 


it  Is  an  act  of  courage  If  we  vote  for  the 
Vanlk  amendment.  I  am  (Xie  of  those, 
who,  as  I  look  around  my  district.  Just 
like,  whoever  It  was  so  long  ago.  who 
said.  "Well,  some  of  my  friends  are  for 
It  and  s<Mne  of  my  friends  are  against  it, 
and  I  am  with  my  friends."  I  will  be 
darned  if  I  know,  on  an  issue  such  as 
this  that  cuts  as  deeply  as  this  one  does, 
how  to  Judge  courage.  You  will  catch 
it  both  ways  on  this,  I  do  not  care  how 
you  vote. 

I  am  not  sure  that  there  is  any  cour- 
age at  all  involved  In  the  sense  of  which 
way  you  vote.  But  I  really  do  believe,  If 
we  are  to  embark  upon  this  program — 
and  I  have  misgivings  about  this,  this  is 
not  what  I  would  do  or  how  I  would  draw 
it  on  my  own,  whatever  level  of  money  is 
Involved  in  this  legislation,  and  whatever 
it  does,  when  It  comes  back  from  the 
conference,  we  frankly  are  not  going  to 
be  dealing  with  that  issue  that  we  ought 
to  be  dealing  with  and  that  Is  the  major 
issue  of  the  rising  tax  burden  on  middle 
Americans.  Let  me  say  that  middle 
Americans  are  composed  of  all  kinds  of 
people,  childless  couples,  senior  citizens, 
those  who  have  one  child  versus  those 
who  have  four  children.  I  believe  there 
are  so  many  more  effective,  direct  ways 
to  assist  than  the  one  we  are  dealing 
with  today.  But  when  I  got  all  said  and 
done,  I  lost  on  that.  I  did  not  have  that 
chance  in  the  committee,  but  I  will  have 
that  chance  when  we  get  to  the  Mlkva 
amendment  on  post  secondary  educa- 
tion. But  what  we  are  dealing  with  here 
and  now  is  elementary  schools.  I  think 
on  the  basis  of  fairness,  on  the  basis  of 
the  economic  situation  and  on  the  basis 
of  the  burden  issue  that  the  Vanlk 
amendment  ought  to  be  adopted.  Many 
of  those  who  lessen  their  support  on  pub- 
lic education  do  so  because  they  have 
made  the  decision,  without  any  aid  or  as- 
sistance, to  put  their  children  In  non- 
public schools,  and  that  is  one  of  the 
reasons  they  are  saying  over  and  over 
again,  "No,  I  won't  go  for  a  higher  bond 
issue,  no,  I  won't  go  for  a  higher  salary 
increase  because  I  get  nothing  from  it." 

At  some  point  we  are  going  to  have 
to  come  to  grips  with  it,  whether  It  Is 
the  revolt  in  California  xmder  Jarvls, 
whether  it  is  the  issue  of  social  security, 
whether  it  is  any  one  of  a  number  of 
issues  on  which  the  Congress  is  very  be- 
hind its  counterparts  in  the  State  legis- 
latures in  recognizing  the  pertinent  issue. 
That  Is  what  is  involved  in  this  amend- 
ment, and  that  is  why  the  Vanik  amend- 
ment ought  to  be  adopted. 

Do  not  give  me  that  argument,  I  will 
say  to  my  friend,  the  gentleman  from 
Michigan,  that  somehow  we  are  going  to 
give  $78  for  books  and  educational  equip- 
ment for  nonpublic  school  children  and 
soothe  our  conscience  that  we  are  taking 
care  of  the  nonpublic  schools,  because  we 
are  not.  We  are  not  dealing  effectively 
with  the  problem  of  the  burden  of  those 
who  are  parents  of  children  in  nonpublic 
schools.  Most  of  all,  what  got  me  exer- 
cised is  the  kind  of  sophomorlc  argimient 
which  the  gentleman  was  using. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  STEIGER.  I  will  not  at  this  tizoe. 
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but  I  will  yield  to  the  gentleman  later 
because  I  have  used  his  name  frequently. 
He  can  use  this  argument  that  some- 
how there  is  a  charade  going  on.  There 
is  not.  Let  us  not  kid  ourselves.  The 
burden  for  tuition  in  the  nonpublic 
schools  in  the  typical  sixth  district 
school  is  $50  for  elementary.  It  is  up  to 
$350  for  high  school.  That  is  the  maxi- 
mum. There  is  a  significant  assistance 
that  Is  involved  in  the  Vanik  amendment, 
so  I  think  that  argument,  it  seems  to  me, 
falls  of  its  own  weight.  There  is  nobody 
holding  out  any  kind  of  charade  about 
what  is  proposed  in  this  amendment.  It 
Is  not  designed  to  deal  with  the  same 
kind  of  problems  of  postsecondary  edu- 
cation, which  I  hope  we  will  deal  with 
in  the  Mikva  amendment,  which  is  a  far 
more  effective  way  to  handle  it. 

Now  I  will  be  delighted  to  yield,  with 
some  trepidation,  to  my  friend,  the 
gentleman  from  Michigan  (Mr.  Ford). 
Mr.  FORD  of  Michigan.  I  thank  the 
gentleman  who  has  been  a  friend  of  mine 
for  many  years,  in  spite  of  the  remarks 
he  has  just  made.  I  will  not  characterize 
his  statements  as  sophomoric  because  I 
know,  because  of  his  many  years  of  serv- 
ice on  the  Committee  on  Education  and 
Labor  before  he  went  to  the  committee 
now  handling  this  legislation,  that  he 
knows  better.  He  knows,  in  fact,  that 
that  committee  consistently  from  the 
beginning  of  aid  to  elementary  smd  sec- 
ondary schools  in  1965  has,  in  conjunc- 
tion with  all  the  best  lawyers  that  the 
parochial  schools  have  provided  to  as- 
sist us,  written  into  every  phase  of  aid 
to  education  full  equality  of  treatment 
limited  only  to  the  extent  that  there  Is 
a  specific  constitutional  question  raised. 
The  magic  figure  of  $78  against  $128  is 
not  selected  out  of  smy  Intention  to  dis- 
criminate against  nonpublic  schools. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Ford  of  Michi- 
gan, and  by  unanimous  consent,  Mr. 
Steiger  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  FORD  of  Michigan.  If  the  gentle- 
man will  yield  further,  the  distinction 
here  is  that  all  of  the  existing  legislation 
on  the  books  at  the  Federal  level  says 
that  all  children  without  regard  to  where 
they  attend  school  will  be  served  "un- 
less   We  do  not  put  the  "unless"  in; 

the  court  put  the  "imless"  in — unless 
somebody  comes  in  with  a  judge  and 
puts  some  kind  of  limitation  on  it. 

The  Vanik  amendment  only  talks  about 
children  who  are  In  schools  that  are  be- 
ing paid  for  in  part  by  tuition  and  for 
the  most  part  by  religious  organizations, 
schools,  as  the  gentleman  knows,  that 
are  not  primarily  Intended  to  be  a  sub- 
stitute for  the  public  school  but  as  an 
alternative  to  the  public  school,  that  have 
a  religious  orientation  and  a  mission  to 
teach  religion  as  their  primary  function. 
Mr.  STEIGER.  I  will  thank  my  friend, 
the  gentleman  from  Michigan. 

I  will  take  10  seconds  back  only  to  say 
that  I  imderstand  the  argument  the  gen- 
tleman is  making.  In  spite  of  what  I  said, 
he  may  call  me  a  freshman,  and  I  will 
call  him  a  sophomore.  That  is  fine.  I  do 
not  agree  with  how  he  comes  down  in 


terms  of  this  problem,  nor  do  I  agree, 
frankly,  that  what  has  been  done  under 
the  Elementary  and  Secondary  Educa- 
tion Act  in  fact  provides  that  kind  of 
equity  of  treatment.  I  simply  do  not  think 
that  is  what  happens  under  the  way  the 
present  law  operates,  Wisconsin  being 
the  classic  case. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Prey,  and  by 
unanimous  consent,  Mr.  Steiger  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  FREY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FREY.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  first  let  me  say  that 
I  am  delighted  that  we  are  considering 
this  issue  of  tuition  tax  credits.  It  is  an 
issue  that  I  have  pushed  practically  since 
I  have  been  in  tlie  Congress.  Regardless 
of  how  one  may  feel  on  the  issue,  it 
should  be  discussed  in  depth  and  voted 
upon. 

Part  of  this  bill  and  issue  is  easy,  and 
that  is  the  part  that  gives  tax  credits 
for  colleges  and  universities,  vocational 
and  technical  schools  at  post-secondary 
level,  and  business  and  trade  schools  at 
post-secondary  level.  I  say  it  is  easy  be- 
cause in  my  opinion  the  GI  bill  was  the 
best  investment  that  this  coimtry  ever 
made.  And  of  course  there  is  a  tremen- 
dous need.  In  the  past  5  years,  average 
tuition  fees  were  raised  54  percent  at 
private  4  year  institutions  and  57  percent 
at  public  4  year  institutions.  Today  the 
average  cost  of  a  year  in  residence  at  a 
four  year  private  college  is  about  $5,000 
and  a  public  college  is  about  $3,000.  Of 
course,  the  largest  amount  of  tax  relief 
in  the  House  bill  is  directed  at  the  mid- 
dle income  taxpayer.  And  it  is  the  middle 
and  lower  income  tax  family  who's  stu- 
dents as  a  result  of  Inflation  are  not  able 
to  attend  school.  As  a  result  of  infla- 
tion, 20  percent  fewer  students  from 
this  area  group  are  pursuing  higher  edu- 
cation. According  to  the  Ways  and 
Means  Committee  the  largest  amount 
of  tax  reUef  is  directed  at  the  middle-in- 
come taxpayer.  Seventy-two  percent  of 
the  tax  benefits  will  go  to  those  making 
between  $10,000-$30.000. 

I  also  favor  the  tax  tuition  credit  com- 
pared to  any  other  means.  Providing  as- 
sistance through  tax  credits  and  the  tax 
system  minimizes  the  bureaucracy,  cuts 
the  costs,  and  gets  the  dollars  directly  to 
those  who  have  the  use  for  it. 

A  tougher  question  is  the  tuition  tax 
credits  which  go  to  elementary  and  sec- 
ondary schools.  In  order  to  make  a  de- 
cision on  this,  one  should  understand  the 
facts.  In  1966,  80  percent  of  all  elemen- 
tary and  secondary  school  students  in 
the  United  States  were  enrolled  in  the 
public  schools.  In  1976,  90  percent  of  all 
students  attended  public  schools.  Of 
those  attending  private  schools,  71  per- 
cent come  from  families  with  incomes 
under  $25,000  and  fewer  than  4  percent 
have  family  incomes  over  $50,000.  Pri- 
vate schools  serve  a  function  not  only  of 
competition  but  serve  the  public  interest 


by  keeping  school  taxes  down.  If  the  7.7 
million  students  now  enrolled  in  private 
schools  nationwide  were  enrolled  in  tax 
supported  schools,  the  bill  to  taxpayers 
would  be  approximately  $17  billion  an- 
nually. This  figure  is  significant  con- 
sidering that  the  entire  package  in  the 
House  would  be  $417  million  in  fiscal 
year  1979,  $870  in  fiscal  year  1980,  and 
$896  in  fiscal  year  1981.  In  Florida  ap- 
proximately 200,000  students  go  to  pri- 
vate schools.  Consider  the  tax  impact  if 
all  200.000  entered  Florida's  school  sys- 
tem. Florida  could  not  afford  it.  There 
are  obviously  problems  with  the  elemen- 
tary and  secondary  tuition  grants. 

The  first  question  Is  will  it  destroy  the 
public  school  system.  The  grants  in  the 
House  bill  of  $50  tax  credit  for  the  first 
year  and  $100  for  the  next  2  years  makes 
that  assumption  somewhat  spurious.  A 
$50  or  $100  tax  credit  will  do  little  more 
than  help;  it  is  certainly  not  the  decid- 
ing factor  in  sending  a  child  to  private 
school.  There  is  also  the  constitutional 
question  involved.  I  think  that  it  is  fair 
to  say  that  will  be  resolved  if  this  law  is 
passed  by  the  Supreme  Court.  What 
leads  me  to  support  the  tuition  credits 
for  the  elementary  and  secondary  school 
is  the  fact  that  it  is  a  3 -year  bill  and  we 
can  look  and  see  what  impact  it  will  have 
on  the  public  education  system.  Let  us 
face  it.  No  one  really  knows.  It  could  Ije 
that  the  added  competition  to  the  pub- 
lic school  system  will  be  beneficial.  In 
my  opinion,  education,  is  a  priority  item 
in  this  coimtry.  I  obviously  do  not  want 
to  do  anything  to  injure  it.  And.  we  know 
that  we  are  not  doing  a  good  enough  job. 
Just  look  at  Florida's  recent  tests. 

It  appears  on  balance  that  this  pro- 
gram is  worth  trying.  If  problems  de- 
velop at  the  end  of  3  years,  it  obviously 
does  not  have  to  be  renewed.  I  think  that 
all  groups  that  support  this  legislation 
should  be  on  notice  that  it  is  only  a  trial. 
Mr.  STEIGER.  Mr.  Chairman,  I  thank 
my  colleague,  the  gentleman  from  Flor- 
ida, for  that  remark.  I  think  it  is  worth 
trying  it  out  to  see  what  happihs.  I  am 
not  sure  any  of  us  know  in  all  of  this 
what  will  hai-pen  and  I  suppose  in  a  real 
sense  we  are  all  operating  out  of  some 
kind  of  gut  instinct. 

Mr.  GEPHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  genUe- 
man  from  Missouri. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I  want 
to  agree  with  his  remarks,  state  my  rea- 
sons for  supporting  this  amendment,  and 
emphasize  one  strong  point  the  gentle- 
man made. 

First,  I  believe  tuition  tax  credits  offpr 
an  effective,  straightforward,  simple  way 
to  offer  financial  relief  to  people  who 
choose  private  education  alternatives. 
Since  the  beginning  of  this  Republic,  we 
have  seen  fit  to  have  a  public  policy  of 
taxing  the  population  as  a  whole  to  offer 
educational  opportunities  to  the  popula- 
tion as  a  whole.  Also,  since  the  beginning 
of  the  country,  we  have  seen  the  rise  and 
growth  of  a  great  varietv  of  nonpublic 
schools  which  offer  similar  educational 
opportunities  to  Americans.  It  is  ?n  the 
public    interest    to    offer    some    small 
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amoimt  of  financial  relief  in  a  time  of 
sharply  rising  costs,  through  a  tax  credit 
mechanism,  to  people  who  choose  to  edu- 
cate themselves  at  nonpublic  schools 
while  they  continue  to  pay  their  share 
of  taxes  for  public  education.  We  have 
long  offered,  directly  or  indirectly.  Gov- 
ernment funds  to  private  education  in- 
stitutions through  direct  grant  programs 
and  charitable  contribution  deductions. 
The  public  policy  reasons  for  this  use  of 
public  funds  are  obvious.  The  existence 
of  a  strong  private  system  has  an  ex- 
tremely positive  effect  on  our  goal  of 
reaching  a  high  level  of  education  for  all 
of  our  citizens.  The  extension  of  this 
principle  makes  logical  and  practical 
sense. 

In  conclusion,  I  would  emphasize  again 
a  very  important  point  made  by  the 
gentleman  from  Wisconsin.  Some  argue 
that  such  an  extension  will  jeopardize 
funding  and  participation  regarding  the 
public  school  sector.  I  argue  the  opposite. 
I  believe  our  failure  to  offer  a  modest  tax 
break  for  private  school  tuition  in  fact 
jeopardizes  our  public  education  system. 
The  key  words  here  are  "tax  effort"  and 
"tax  relief."  The  elementary  and  second- 
ary public  school  systems  are  financed 
through  the  local  tax  effort  decided  at 
local  tax  elections.  In  the  past  years  we 
have  witnessed  Increased  and  severe  diffi- 
culty in  enacting  local  tax  increases  for 
public  school  systems.  The  kind  of  tax 
relief  that  is  envisioned  in  this  legislation 
would  make  individuals  who  support  pri- 
vate educational  institutions  much  more 
ready  to  increase  their  tax  effort  regard- 
ing public  education.  Our  continued  fail- 
ure to  offer  such  tax  relief  will  insure 
that  local  property  tax  elections  for  pub- 
lic education  will  continue  to  meet  un- 
reasonable resistance  and  defeat. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  has  again 
expired. 

(At  the  request  of  Mr.  Vanik,  and  by 
unanimous  consent,  Mr.  Steiger  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  VANIK.  Mr.  Chairman,  I  want  to 
thank  the  gentleman  from  Wisconsin  for 
his  contribution  to  the  debate  on  this 
amendment. 

I  want  to  point  out  for  the  benefit  of 
my  colleagues  in  the  committee  that  this 
legislation  has  its  own  sunset.  It  is  a 
3-year  bill.  In  my  Judgment,  when  Con- 
gress ventures  out  on  a  hew  kind  of  pro- 
gram, the  program  ought  in  all  cases  to 
be  reviewed  by  more  than  one  Congress 
so  that  we  can  determine  the  effect  of  it. 
Then  we  can  determine  what  the  re- 
sponse will  be  and  we  can  determine 
what  effect  the  program  has  on  the  coun- 
try before  we  make  it  permanent  law. 

I  think  this  is  an  important  character- 
istic of  this  bill.  This  bill  is  unique  among 
all  the  legislation  we  have  offered  in  the 
Committee  on  Ways  and  Means.  It  is  a 
3-year  measure  so  that  we  can  have  ex- 
perience in  this  iiMitter  and  judge  later 


whether  or  not  the  program  should  be 
made  permanent. 

Mr.  STEIGER.  Mr.  Chairman,  I  thank 
my  colleague,  the  gentleman  from  Ohio. 
I  think  the  gentleman  from  Ohio  in  what 
he  said  and  my  friend,  the  gentleman 
from  Missouri  in  his  thoughtful  analysis, 
have  made  to  me  in  the  end  the  most  per- 
suasive arguments  on  behalf  of  this 
amendment. 

Mr.  Chairman,  I  yield  to  the  gentleman 
from  Minnesota  (Mr.  Hagedorn). 

Mr.  HAGEDORN.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  so-called  Vanik 
amendment  to  the  Tuition  Tax  Credit 
Act  which  would  extend  the  credit  pro- 
vided in  the  act  to  elementary  and  sec- 
ondary schools. 

This  is  one  of  the  most  significant  leg- 
islative initiatives  in  the  area  of  educa- 
tion in  many  years.  Not  only  will  it  re- 
lieve many  families  of  the  very  real  finan- 
cial burdens  of  educating  their  children, 
but  it  is  also  likely  to  result  in  an  im- 
proved caliber  of  education. 

The  exciting  thing  about  this  amend- 
ment is  that  it  opens  up  the  possibility 
of  improved  educational  opportunities 
without  increasing  the  budget  of  HEW, 
without  adding  to  their  bureaucracy, 
without  cluttering  up  the  Federal  Regis- 
ter with  fine-print  regulations,  and  with- 
out involving  the  social  planners  in 
Washington  any  more  deeply  in  family 
and  local  affairs. 

Parents  would  simply  be  allowed  to 
keep  a  bit  more  of  their  income  to  cove/ 
their  children's  tuition  costs,  while  a  lit- 
tle old-fashioned  competition  would  be 
provided  to  the  pubic  schools  in  those 
areas  of  the  country  where  these  schools 
are  clearly  failing  in  their  educational 
mission. 

I  have  heard  a  great  deal  of  talk  thai 
the  Vanik  amendment  would  destro> 
public  education  in  this  country.  To  the 
extent  that  this  is  a  true  argument,  it 
seems  to  me  that  its  proponents  are  con- 
ceding that  the  public  schools  are  doing 
an  ineffective  job.  Providing  parents  with 
a  $100  or  $250  tax  credit  is  not  likely  to 
induce  many  parents  to  desert  the  pub- 
lic school  system  in  which  their  children 
are  receiving  a  decent  education.  I  cer- 
tainly do  not  believe  that  the  tax  creciit 
will  cause  many  parents  to  leave  the 
excellent  public  schools  that  exist  in  most 
of  Minnesota. 

Those  who  stand  to  benefit  most  from 
this  legislation,  in  my  opinion,  are  those 
low-  and  middle-income  parents  and 
children  who  are  denied  all  measure  of 
free  choice  in  their  education,  and  who 
must  continue  to  patronize  public 
schools,  frequently  in  the  more  urban 
areas  of  our  Nation,  which  devote  as 
much  time  to  babysitting  as  to  educa- 
tion. 

These  parents  are  simply  unable  to 
indulge  in  the  luxury  of  paying  private 
school  tuition  while  also  being  requlrec' 
to  support  an  empty  seat  in  a  publir 
school  classroom  with  their  taxes.  For 
these  parents,  the  tuition  tax  credit  is 
no  windfall,  and  no  undeserved  bounty, 
but  simply  a  method  by  which  they  can 
recover  a  portion  of  their  tax  revenue* 
from  which  they  receive  no  benefit. 


Introducing  this  element  of  competi- 
tion to  these  public  schools  will  benefit 
not  only  those  students  who  choose  to 
patronize  the  competition,  but  also  these 
students  remaining  in  public  schools 
which,  for  the  first  time,  will  be  required 
to  respond  to  competition. 

While,  as  I  have  observed.  I  do  not 
believe  that  the  tax  credit  will  under- 
mine the  public  schools.  I  believe  that 
we  must  be  vigilant  also  '„o  insure  that 
the  credit  does  not  undermine  genuinely 
private  education.  It  is  no  secret  that 
Federal  encouragement  of,  and  assistance 
to  various  good  causes  is  invariably  fol- 
lowed by  Federal  regulation  of  those  who 
have  received  the  encouragement  and 
assistance. 

I  would  not  support  this  legislation,  or 
this  amendment,  if  I  believed  that  it 
would  gradually  lead  to  an  erosion  of 
those  qualities  that  make  private  educa- 
tion distinctive  in  this  country.  In  the 
guise  of  attaching  minimum  eligibility 
standards  to  the  credit,  we  should  exer- 
cise great  care  to  see  that  we  do  not 
simply  homogenize  our  public  and  private 
school  systems.  IRS  regulations  should 
not  be  made  a  vehicle  for  federalizing 
the  schools  of  our  country. 

Mr.  Chairman,  for  millions  of  middle- 
income  families,  this  legislation  will  pro- 
vide much -needed  financial  reUef  for 
the  burdens  of  tuition;  for  millions  of 
lower  income  families,  who  have  no  al- 
ternative than  to  endure  the  worst  in 
public  education  in  this  country,  this 
legislation  offers  some  light  at  the  end 
of  the  tunnel. 

With  respect  to  the  constitutionality 
of  the  tuition  tax  credit.  I  would  like  to 
call  to  the  attention  of  my  colleagues  the 
statements  of  University  of  Chicago  law 
professor,  Antonin  Scalia.  and  Carleton 
University  professor.  E.  G.  West,  both 
of  which  I  placed  in  the  Congressional 
Record  on  April  4. 1978  (E1648) .  I  believe 
that  these  statements  point  out  clearly 
the  constitutional  integrity  of  H.R.  12050 
and  the  immediate  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Burke  of 
Massachusetts,  and  by  unanimous  con- 
sent, Mr.  Steiger  was  allowed  to  pro- 
ceed for  1  additional  minute.) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  distin- 
guished gentleman  from  Massachusetts. 
Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman.  I  just  want  to  take  this  time 
to  compliment  the  gentleman  here  at  the 
microphone.  A  few  months  ago  I  asked 
the  question.  "Where  are  the  Vanden- 
bergs  of  yesterday?" 

Here  is  the  kind  of  young  man  who  is 
becoming  the  new  Vf  ndenberg  of  this 
House.  Here  is  a  young  man  who  has 
shown  a  great  deal  of  leadership.  He  is 
farsighted  in  his  approach  to  legislation. 
I  wish  some  of  the  Members  on  my  side 
of  the  uisle  would  listen  to  this  young 
man.  because  he  poses  a  definite  threat 
to  the  membership  on  our  side  of  the 
aisle. 
This  young  man  has  shown  great  and 
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farsighted  leadership,  not  only  on  this 
question  but  also  on  the  question  of  so- 
cial security.  I  am  proud  to  associate  my- 
self with  his  remarks  today. 

I  hope  the  Members  on  our  side  who 
are  opposing  the  Vanik  amendment  will 
recognize  the  problems  they  are  creat- 
ing. We  have  to  do  something  in  this  Na- 
tion for  the  middle -income  people  who 
are  paying  the  bllLs. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  (Mr.  Steiger) 
has  expired. 

(On  request  of  Mr.  Btjhke  of  Massa- 
chusetts, and  by  unanimous  consent,  Mr. 
Steiger  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  we  have  to  do  something  in  this 
Nation  to  improve  the  quality  of  educa- 
tion. As  I  pointed  out  before,  yoimgsters 
are  graduating  from  high  school  and 
they  cannot  read  or  write.  We  have 
schools  in  this  Nation  plagued  with  vio- 
lence, with  drugs,  and  with  discipline 
problems. 

Mr.  Chairman,  this  is  a  very  mild  ap- 
proach to  try  to  correct  that  situation. 
Again,  I  compliment  and  commend  the 
gentleman  from  Wisconsin  (Mr. 
Steiger) . 

Mr.  STEIGER.  Mr.  Chairman.  I  thank 
my  friend,  the  gentleman  from  Massa- 
chusetts (Mr.  Burke),  very,  very  much. 
Mr.  JENKINS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  rise  in  opposition  to 
the  Vanik  amendment. 

I  know  that  we  could  debate  for  some 
time  the  constitutional  questions  involved 
here,  and  each  of  us  could  come  up  on 
different  sides.  But  suffice  it  to  say  that 
as  far  as  Supreme  Court  decisions  today 
are  concerned,  certainly  even  the  pro- 
ponents of  this  amendment  would  have 
to  say  that  the  weight  of  authority  is  on 
the  side  that  the  Vanik  amendment, 
standing  alone,  is  totally  unconstitu- 
tional. The  only  way  an  amendment  such 
as  the  Vanik  proposal  could,  in  my  opin- 
ion, satisfy  the  test  of  constitutionality 
would  be  to  have  it  attached  to  a  bill 
calling  for  aid  to  public  sector  colleges 
so  as  to  try  to  meet  the  objections  of  the 
Nyquist  case.  Even  when  so  attached  as 
is  attempted  here,  I  believe  there  is  still 
a  constitutional  violation;  and,  the  cher- 
ished principle  of  church-state  separa- 
tion is  too  important  to  abandon. 

However,  I  do  not  want  to  discuss  only 
the  question  of  constitutionality.  I  think 
the  amendment  is  unconstitutional,  but 
I  can  understand  how  my  colleagues  on 
the  other  side  might  come  up  with  a 
well-considered  argument  that  because 
of  certain  circumstances  in  this  case  it 
could  be  constitutional,  if  one  disregards 
the  Nyquist  case. 

My  colleague,  the  gentleman  from 
Illinois,  raised  a  very  important  ques- 
tion when  he  talked  about  our  inviting 
the  restrictions  and  the  complications 
of  HEW  into  the  private  schools  of  this 
Nation.  While  he  was  speaking,  I  recalled 
a  statement  made  a  few  weeks  ago  by 
Dr.  Fred  Davidson,  president  of  the 
University  of  Georgia,  in  a  speech  when 
he  discussed  these  Federal  intervention 


problems.  President  Davidson  spoke  of  a 
little  college  in  the  State  of  Michigan. 
I  would  Uke  to  urge  the  Members  to  lis- 
ten to  this  for  a  moment,  because  in  my 
opinion  we  are  beginning  the  end  of  our 
private  schools  with  this  amendment. 

President  Davidson  spoke  of  Hillsdale 
College  as — 

a  133  year  old  Independent  school  In  Michi- 
gan with  an  enrollment  of  about  l.OOO  and 
a  splendid  record  for  experimentation  and 
Innovation. 

Dr.  Davidson  continues  as  follows: 
It  routinely  admitted  blacks  before  the 

Civil  War  and  was  one  of  the  few  colleges 

In  America  to  graduate  women. 

As  a  matter  of  fact,  Hillsdale  College 
graduated  the  first  woman. 

Hillsdale  has  never  accepted  Federal 
money  for  fear  of  jeopardizing  its  in- 
dependence. It  has  relied  entirely  on  fees 
and  private  support  for  financing.  But 
about  10  percent  of  Hillsdale's  student 
body,  he  says,  receives  benefits  under  the 
GI  bill.  This  is  its  only  source  of  Fed- 
eral funding,  and  this  is  allotted  to  the 
student  and  not  to  the  college. 

HEW  has  now  come  in.  he  says,  and 
"Under  section  86.2  of  HEW's  regulations 
issued  under  title  9  of  the  Higher  Edu- 
cation Act  of  1972.  this  is  being  con- 
strued as  Federal  assistance. 

"Accordingly,  HEW  contends  that  tiny 
Hillsdale  is  subject  to  every  stipulation 
and  rule  that  apphes  to  every  college  and 
university  that  accepts  Federal  money  " 
My  friends,  this  is  the  beginning  of  the 
end  of  the  private  schools  that  so  many 
of  the  Members  champion.  Most  of  our 
students  attend  public  schools,  over  90 
percent  of  them,  but  I  believe  in  the  dual 
system  of  education.  This  bill  may  not 
destroy  public  education:  but.  it  will  help 
destroy  private  education. 
This  is  the  first  step  in  that  approach. 
I  called  the  president  of  Hillsdale  Col- 
lege about  30  minutes  ago.  and  I  asked 
him.  "Is  it  true  that  these  restrictions 
are  being  imposed  upon  you  by  HEW  be- 
cause 10  percent  of  your  students  are 
receiving  the  GI  bill?"  Hlo  answer  was 
"yes."  I  then  asked  him  if  he  favored  the 
tuition  credit  proposals  being  debated 
today. 

"Not  if  it  means."  he  said,  "that  I 
have  to  give  up  the  independence  of  the 
private  school  system— and  I  fear  that, 
under  the  current  decisions  of  HEW." 

Is  this  what  we  want  to  do?  I  tell  my 
colleagues  from  the  conservative  wing 
and  from  the  other  side  of  the  aisle  that 
we  are  inadvertently  progressing,  with 
this  legislation,  to  do  away  with  the  pri- 
vate school  svstem.  This  is  the  first  step 
in  that  direction. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Georgia  (Mr 
Jenkins)  has  expired. 

'By  unanimous  consent.  Mr.  Jenkins 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  JENKINS.  Mr.  Chairman.  I  say 
to  my  colleagues  that  the  same  people 
who  are  asking  us  today  to  give  them  as- 
sistance with  this  little  $50  tax  credit, 
will  be  the  sime  people  who  will  be 
coming  back  to  us  very  shortly — very 
shortly— and  saying.  "Why  in  the  world 
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did  you  get  HEW  around  our  necks  to 
destroy,  that  religious  training  and  in- 
dependence which  we  were  trying  to 
protect." 

Mr.  Chairman,  this  is  a  serious  matter 
that  all  of  us  ought  to  give  our  most  con- 
sidered judgment.  The  public  school  sec- 
tor will  not  feel  that  they  should  have 
to  comply  with  HEW  regulations  if  the 
Dflvate  schools  do  not,  regardless  of  the 
language  of  the  Vanik  amendment 
This  opens  the  door  to  total  and  com- 
plete domination  of  the  private  schools 
by  .HEW.  This  is  a  tragic  mistake.  We 
ou3ht  to  defend  the  Constitution,  pro- 
tect the  dull  educational  system  of  this 
Nation,  and,  to  do  that  we  must  vote 
against  this  amendment. 

Mr.  VANIK.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  end  at  3  o'clock. 

The  CHAIRMAN  pro  temoore  (Mr. 
KiLDEE) .  Is  there  objection  to  the  request 
of  the  gentleman  from  Ohio? 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  object. 

The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

Mr.  BURKE  of  Florida.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  not 
only  of  H.R.  12050,  the  Tuition  Tax 
Credit  Act  before  us  but  also  I  support 
the  Vanik  amendment.  For  many,  many 
years  all  of  us  have  been  hearing  about 
the  rising  costs  of  a  college  education,  a 
higher  university  education.  We  have 
heard  continually,  at  least  since  I  have 
been  in  the  Congress,  that  relief  should 
be  given  somewhere  to  the  taxpayer  or 
we  are  going  to  have  a  college  system 
without  students  because  of  those  who 
cannot  afford  to  go  to  college  because  of 
high  tuition  costs. 

The  legislation  before  us  does  give  us 
th»  chance  to  give  them,  the  taxpayer, 
and  th-  students  some  relief.  I  think  it 
is  just  about  time  that  they  get  some 
tax  relief  by  way  of  a  tax  credit  and, 
although  this  is  not  the  best  answer  in 
the  world  to  this  problem  it  is  at  least 
the  beginning  of  an  ultimate  solution  if 
we  are  to  solve  this  problem. 

I  support  the  Vanik  amendment 
because  I  think  each  of  us  know 
from  time  to  time  we  have  hid  a 
continual  rise  in  school  taxes.  While  we 
have  rising  school  taxes  and  the  taxpayer 
burdened  more  and  more  with  continual 
Federal.  State,  and  local  tax  rises, 
also  have  had  rises  in  all  sectors  of  our 
economy  which  have  burdened  those  who 
.'end  their  children  to  public  schools. 

Mr.  Chairman,  the  most  important 
thing  for  all  is  a  good  education  for  our 
children,  and  it  should  not  make  too 
much  difference  in  which  school  thev 
get  educated.  However,  we  find  that 
those  that  send  their  children  to  the  pri- 
vate schools  cannot  support  the  cost  of 
the  private  school.  People  have  the  right 
of  choice  and  the  right  to  send  their 
children  to  a  private  school  if  they  wish 
to  do  so.  I  think  the  time  has  come, 
where  they  also  should  get  some  assist- 
ance to  enable  them  to  help  in  the  cost. 
Mr  Chairman,  opponents  of  this  legis- 
lation,  at  least  of  the  concept,   claim 
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that  these  credits  authorized  under  the 
amendments  and  the  legislation  would 
kill  public  education. 

It  is  my  honest  opinion  that  this  is 
absurd.  With  90  percent  of  the  children 
in  our  country  enrolled  in  public  schools, 
the  tax  credit  offered  will  merely  result 
in  a  healthy  competition,  making  public 
schools  more  accountable  to  their  com- 
munities. 

The  second  and  greatest  argument  of 
the  opponents  of  the  tax  credit  is  with 
respect  to  the  constitutionality  of  the 
proposal. 

Mr.  Chairman  and  my  fellow  Members. 
I  have  been  an  attorney  for  years,  but 
I  do  not  stand  up  and  say  that  even 
though  I  am  a  constitutional  lawyer  pre- 
pared to  give  you  the  Court's  final  deci- 
sion. Nevertheless,  I  am  quite  sure  that 
none  of  us  sitting  here  has  the  right  to 
prejudge,  in  advance,  what  the  Supreme 
Court  is  going  to  decide  on  this  ques- 
tion, particularly  since,  in  the  past,  the 
Court  has  never  ruled  on  tuition  tax 
credit  as  an  issue  of  the  separation  of 
church  and  state.  But  it  may  well  find 
it  proper,  on  the  basis  of  freedom  of 
choice  of  parents  and  students,  to  uphold 
this  legislation  and  I  think  it  will. 

Mr.  Chairman,  this  legislation  has  a 
provision  that  insures  the  rapid  and 
timely  judicial  review  of  the  issues  and 
states  that  it  is  the  duty  of  the  court 
of  appeals  and  of  the  Supreme  Court 
to  expedite  their  disposition  to  the  great- 
est extent  possible.  I  am  sure  that  this 
provision  should  relieve  the  fears  of 
those  who  say  it  is  unconstitutional  and 
who  have  raised  questions  concerning 
the  Congress  usurping  the  powers  of  the 
Supreme  Court,  or  of  the  executive 
branch,  and  of  the  Constitution  itself.  I 
do  not  believe  this. 

Mr.  Chairman,  I  urge  my  colleagues, 
to  not  only  support  this  legislation,  but 
to  support  also  the  Vanik  amendment 
which  I  think  is  a  proper  and  a  good 
amendment. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BURKE  of  Florida.  I  yield  to  the 
gentleman  from  Delaware. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, I  rise  in  strong  support  of  tuition 
tax  relief  legislation. 

One  of  the  first  things  that  I  did  on 
arriving  in  Washington  was  to  cosponsor 
legislation  to  provide  tax  credits  to  par- 
ents of  children  in  college  or  advanced 
vocational-technical  schools.  I  am  ex- 
tremely pleased  that  the  Ways  and 
Means  Committee  has  at  long  last  acted 
favorably  on  this  legislation  which 
originated  with  my  good  friend  and 
Delaware  colleague.  Senator  Bill  Roth. 

I  am  also  pleased  that  the  House  will 
have  the  opportunity  to  vote  on  an 
amendment  to  expand  the  tax  credit  to 
nonpublic  elementary  and  secondary 
schools.  I  urge  my  colleagues  to  support 
this  amendment,  and  provide  much 
needed  relief  to  the  millions  of  families 
who  send  their  children  to  private  or 
parochial  schools. 

Mr.  Chairman,  In  the  past  several 
years,  the  cost  of  education  has  sky- 
rocketed. In  the  last  4  years,  for  exam- 
ple, costs  at  public  and  private  4-year 


colleges  have  risen  by  over  50  percent. 
Average  annual  costs  now  run  between 
$3,000  and  $5,000. 

In  addition,  the  cost  of  nonpublic 
elementary  and  secondary  schools  has 
increased  substantially  over  the  same 
period.  Many  students  have  had  to 
switch  from  nonpublic  to  public 
schools,  putting  even  greater  pressures 
on  public  school  resources.  Local  taxes 
have  increased  sharply  to  meet  these 
rising  expenses.  A  tax  credit  will  pro- 
vide some  help  to  these  nonpublic  school 
parents  who  must  pay  for  the  increased 
costs  of  both  public  and  nonpublic 
schools,  even  though  they  relieve  the 
public  schools  of  the  costs  of  educat- 
ing their  children. 

If  we  are  interested  in  providing 
quality  education  to  all,  then  we  should 
strive  to  achieve  that  goal  in  both  the 
public  and  private  systems. 

What  we  are  really  talking  about  is 
providing  freedom  of  choice  to  Ameri- 
can families.  A  tax  credit  for  nonpublic 
elementary  and  secondary  school  costs 
will  allow  families  to  more  easily  choose 
the  system  which  best  fits  their  needs. 
I  emphasize  the  phrase  "more  easily" 
because  the  tax  credit  will  only  offset  a 
portion  of  the  costs.  But  it  is  relief 
which  is  long  overdue  and  will  be  wel- 
comed by  millions  of  American  fami- 
lies. 

Finally,  Mr.  Chairman,  let  me  point 
out  that  tuition  tax  credits  provide  tax 
help  for  the  middle-income  American 
who  is  so  often  overlooked  by  govern- 
ment. Middle-income  families  have 
been  taking  it  on  the  chin  for  too  long, 
and  they  desperately  need  the  relief  en- 
visioned by  this  legislation. 

Mr.  Chairman,  it  is  time  we  let  the 
American  people  keep  a  little  more  of 
the  dollars,  instead  of  sending  them 
to  Washington.  I  urge  support  of  the 
bill,  and  of  the  amendments  to  increase 
the  credit  to  50  percent  of  tuition  costs, 
and  expand  the  coverage  of  the  bill  to 
private  and  parochial  schools. 

Every  family  should  have  the  right 
and  the  opportunity  to  educate  their 
children  in  the  best  manner  possible 
This  legislation  will  help  alleviate  some 
of  the  heavy  financial  burden  of  educa- 
tion, improve  the  public  system  by  en- 
couraging competition,  and  allow  more 
Americans  to  reach  their  highest  po- 
tential. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURKE  of  Florida.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  rise  in  support  of  the  Vanik  amend- 
ment which  would  extend  the  principle 
of  modest  tuition  tax  credits  embodied 
in  H.R.  12050  to  the  parents  of  children 
in  nonpublic  elementary  and  secondary 
schools.  The  credit  would  apply  only  to 
students  attending  nonprofit  and  non- 
discriminatory educational  institutions. 

Since  1972,  when  I  first  introduced  a 
bill  to  this  effect,  I  have  been  of  the  view 
that  parents  of  children  in  our  parochial 
elementary  and  secondary  schools  should 
be  able  to  get  some  help  in  meeting  the 


burden  of  tuition  costs  through  our  Fed- 
eral income  tax  system. 

I  at  first  thought  that  the  logical  way 
to  provide  such  help  would  be  to  make 
such  tuition  payments  deductible  for  in- 
come tax  purposes,  just  as  nontuition 
voluntary  contributions  to  such  schools 
have  always  been  and  are  deductible. 
However,  I  soon  realized  that,  in  a  con- 
gressional district  such  as  mine,  most  of 
the  parents  of  schoolchildren  use  the 
standard  deduction  method  of  comput- 
ing their  income  taxes,  so  that  they  would 
not  be  helped  by  making  tuition  pay- 
ments tax  deductible. 

Under  the  pending  Vanik  amendment, 
a  tax  credit  of  25  percent  of  tuition  (up 
to  a  maximum  of  $50  in  1978,  and  $100 
in  1979  and  1980)  would  be  allowed.  This 
is  very  roughly  comparable  to  the  effect 
of  allowing  the  deduction  of  such  tuition 
payments  from  taxable  income. 

Accordingly,  I  believe  this  amendment 
will  provide  a  reasonable  and  proper  way 
to  assist  parents  of  private  and  paro- 
chial schoolchildren  who  have  to  make 
tuition  payments,  over  and  above  what- 
ever taxes  or  other  expenses  they  have 
to  pay  to  help  meet  the  costs  of  the  local 
public  school  system  which  they  do  not 
use.  As  has  often  been  pointed  out,  in  a 
city  such  as  New  York  the  existence  of 
private  schools — mainly  parochial — re- 
lieves the  public  school  system  of  a  very 
large  burden  which  it  would  not  be  able 
to  meet  without  a  large  increase  in  taxes. 

As  to  whether  a  system  such  as  would 
bo  established  under  the  pending  Vanik 
amendment  v;ould  be  constitutional, 
that  will  be  for  the  Supreme  Court  to 
decide,  and  the  bill  before  us  provides 
that  such  a  court  test  be  expedited. 

While  I  support  the  pending  Vanik 
amendment,  I  shall  have  to  vote  against 
the  next  Vanik  amendment  which  would 
raise  the  percentage  of  tuition  allov/able 
as  a  tax  credit  from  25  percent  to  50  per- 
cent. This  would  at  one  stroke  virtually 
double  the  cost  of  the  legislation  in  lost 
tax  revenue  to  the  Treasury  and  lead 
either  to  increased  Federal  deficits 
which  fuel  infiation  or  higher  taxes. 
Moreover,  and  perhaps  even  more  im- 
portantly, such  assistance  would  no 
longer  be  comparable  to  the  effect  of 
making  tuition  payments  tax  deductible. 
In  addition,  tax  credits  at  the  50-per- 
cent level  might  be  sufficient  to  serve  as 
an  inducement  to  parents  of  public 
schoolchildren  to  transfer  those  chil- 
dren to  private  schools.  That  is  a  result 
which  I  believe  would  be  most 
undesirable. 

The  fear  of  such  a  result,  and  the 
damage  it  would  do  to  the  public  school 
system,  has,  I  believe,  caused  many  of 
mv  constituents  to  write  to  me  in  opposi- 
tion to  tuition  tax  credits.  In  my  judg- 
ment, the  fear  is  unjustified  if  the 
credit  is  limited  to  25  percent. 

I  presume  the  second  Vanik  amend- 
ment will  be  defeated  and  I  intend  to 
vote  for  the  bill. 

Mr.  Chairman,  I  voted  against  the 
rule  governing  debate  of  the  "Tuition 
Tax  Credit  Act  of  1978"  because  I  felt  it 
unduly  restricted  the  amendments  that 
could  be  offered.  In  particular,  it  should 
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have  allowed  the  House  to  decide,  with 
respect  to  tuition  payments  for  higher 
education,  whether  to  substitute  for  tax 
credits  the  improvement  of  direct  bene- 
fits favored  by  the  President.  Unfor- 
tiuiately,  the  Mikva  amendment,  which 
would  move  in  that  direction  by  pro- 
viding liberal  terms  for  loans  for  tuition 
through  tax  deferrals,  can  only  be  of- 
fered under  the  rule  as  a  substitute  for 
the  entire  bill.  That  means  that  the 
Mikva  amendment  woiild  eliminate  aU 
assistance  to  the  parents  of  nonpublic 
elementary  and  secondary  schoolchil- 
dren. It  would  thus  negate  the  adoption 
of  the  first  Vanik  amendment,  which, 
for  the  reasons  just  explained,  I  favor. 
The  rule  thus  unduly  restricts  the 
freedom  of  the  Members  to  produce  the 
kind  of  measiu'e  that  I  would  prefer,  to 
wit:  One,  a  system  of  modest  tax  credits 
(not  more  than  25  percent)  for  parents 
of  nonpublic  elementary  and  secondary 
schoolchildren,  and  two,  a  system  of 
improved  loans  and  grants  for  students 
at  higher  educational  institutions.  I  sin- 
cerely hope  that  as  the  legislative  proc- 
ess continues  on  this  issue  of  aid  to  par- 
ents for  tuition  costs,  the  resulting  legis- 
lation will  move  closer  to  the  dual 
system  I  have  described. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman  and  members  of  the 
committee,  I  rise  in  opposition  to  the 
Vanik  amendment. 

In  opposing  the  amendment,  let  me 
indicate  one  of  the  times  when  I  had  a 
great  sense  of  pride  in  this  House  end 
in  this  Congress.  It  goes  all  the  way  back 
to  1954  when  the  Supreme  Court  ordered 
school  desegregation.  If  the  Members 
will  recall,  there  was  a  great  deal  of 
furor,  particularly  in  our  Southern 
States,  with  reference  to  defiance  of  the 
Supreme  Court  decision.  However,  my 
sense  of  pride  comes  about  because  peo- 
ple in  the  South,  leaders  in  the  South, 
understood  the  necessity  of  not  only  com- 
plying with  the  law,  but  understood  the 
morality  of  the  Supreme  Court  decision. 
Southern  leaders  faced  a  situation  in 
which  there  was  a  proliferation  of  Robert 
E.  Lee  schools  all  over  the  South.  They 
came  into  being  in  an  effort  to  avoid 
compliance  with  the  Supreme  Court  rul- 
ing; but  men  and  women  of  true  stature, 
men  and  women  of  goodwill  understood 
that  that  was  not  the  thing  to  do.  In 
their  own  fashion,  sometimes  quietly, 
sometimes  not  quietly,  that  was  all 
changed.  As  a  result,  in  our  Southern 
States  there  is  more  integration  in  the 
public  schools  than  there  is  in  any  other 
place  in  this  country. 

Having  said  that,  Mr.  Chairman,  let 
me  move  to  the  next  point.  Anyone  in 
this  House  or  anyone  in  this  country  who 
thinks  that  racism  is  dead,  who  thinks 
that  racial  discrimination  is  dead,  who 
thinks  that  racial  prejudice  is  dead  t" 
either  dumfounded  or  found  dumb.  All 
over  this  coimtry  there  are  evidendes  of 
the  continued  presence  of  racial  discrim- 
ination. 

Why  in  the  name  of  God  would  any- 
one want  to  support  the  Vanik  amend- 
ment? Although  it  is  not  motivated  to  or 


intended  to  do  this,  It  is  an  amendment 
which  will  permit  the  proliferation  of 
private  schools,  particularly  in  our 
Northern  and  Western  StatM,  to  avoid 
school  desegregation.  Why  would  any- 
one want  to  permit  that?  That  is  exactly 
what  will  happen. 

I  know  that  the  men  and  women  of  the 
South,  the  true  leaders  who  solved  this 
problem  in  the  South,  do  not  want  that 
can  of  worms  opened  again — and  by  God, 
it  will  be  opened  if  this  amendment 
passes.  Whether  we  want  to  admit  to  it 
or  not,  it  becomes  a  mechanism,  a  vehi- 
cle, a  means  by  which  the  desegregation 
which  has  been  accomplished  so  well  in 
our  Southern  States  in  particular  will 
be  imdone,  and  it  will  encourage  and 
embolden  the  Northern  and  Western 
States  to  defy  the  law  of  the  land.  That 
is  not  what  we  should  be  doing. 

Some  Members  have  spoken  about  the 
problems  in  the  public  schools.  Of  course 
there  are  problems  in  the  public  schools, 
but  for  every  child  that  we  find  graduat- 
ing from  high  school  who  cannot  read, 
I  can  show  you  10  children  graduating 
from  high  school  who  can  read,  and  can 
read  well.  I  think  what  has  happened  is 
that  some  have  taken  isolated  instances 
and  blown  them  entirely  out  of  propor- 
tion, and  this  becomes  part  of  the  smear 
job  against  the  public  schools. 

If  you  really  want  to  help  the  public 
schools;  if  you  really  care  about  educat- 
ing all  of  our  children,  then  you  must 
imderstand  that  the  Vanik  amendment 
will  do  more  damage  to  the  public  schools 
and  will  undo  what  you  really  want  to 
do.  I  mentioned  earlier  that  there  is  no 
doubt  in  my  mind  that  if  the  Vanik 
amendment  passes,  more  and  more  peo- 
ple are  going  to  send  their  children  to 
the  private  schools.  If  that  happens,  it  is 
as  true  as  night  follows  day  that  support 
for  our  public  schools  is  going  to  dimin- 
ish. We  are  not  going  to  get  the  bond 
issues  passed.  We  are  not  going  to  get  the 
other  financial  undergirding  required 
for  the  running  of  the  public  schools  ac- 
complished. The  net  result  will  bo-  that 
this  will  take  a  bad  situation  and  make 
it  worse  by  further  undercutting  the 
public  schools,  and  we  do  not  want  to  do 
that. 

I  have  a  great  deal  of  respect  for 
Charlii  Vanik,  and  if  he  were  on  the 
floor  I  would  say,  "Come  on  back  home, 
Charlie;  come  back  home  to  be  the  kind 
of  liberal  you  used  to  be,  where  you  would 
stand  and  fight  for  the  rights  of  all 
people.  Come  back  home  where  you  did 
not  really  seek  to  get  people  divided  in 
terms  of  ideological  and  political  differ- 
ences." 

The  CHAIRMAN  pro  tempore  (Mr. 
Kn,DEE>.  The  time  of  the  gentleman 
from  Maryland  has  expired. 

(By  unanimous  consent  Mr.  Mitchell 
of  Maryland  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  MITCHELL  of  Maryland.  Ladies 
and  gentlemen  of  this  House,  I  have  said 
it  so  many  times  in  recent  months,  that 
somehow  or  other  there  is  a  mood  of  con- 
servatism in  America.  I  understand  that, 
and  I  know  that  we  are  representatives 
closest  to  the  people,  and  that  some  of  us 
attempt  to  use  that  as  an  excuse,  as  a 


justification,  for  merely  mirroring  the 
conservatism  that  is  now  in  this  country. 
But,  I  further  submit  to  the  Members 
that  we  ought  to  be  more  than  that.  We 
ought  not  to  be  here  just  as  barometers, 
reflecting  the  winds  that  blow  in  our  dis- 
tricts. We  are  here  to  implement  the 
Constitution.  We  do  not  require  direction 
from  our  people  to  stand  for  that  which 
Is  morally  right.  We  should  not  be  blown 
like  leaves  in  a  wind  because  of  shifting 
moods  in  this  country. 

I  urge  the  Members  to  defeat  the  Vanik 
amendment.  It  is  a  bad  amendment,  with 
all  its  implications,  with  its  unconstitu- 
tionality, with  its  implications  of 
racism — and  I  said  implications — with 
its  implications  for  neglect  in  backing  of 
the  public  schools.  All  of  these  things  and 
more  simply  demand  of  us  that  we  de- 
feat the  Vanik  amendment. 

Mr.  TUCKER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  to  speak  against  the  amend- 
ment. 

Mr.  Chairman,  at  one  point  during  the 
committee  consideration  of  this  legisla- 
tion a  member  of  the  committee  said  that 
we  needed  to  enact  this  legislation  to 
save  the  private  schools  of  our  Nation.  I 
would  just  like  to  rise  here  today  to  say 
to  my  colleagues  that  we  need  to  save 
the  public  schools  of  this  Nation.  Our 
public  schools  are  in  trouble  in  this  coun- 
try. In  State  after  State  and  city  after 
city,  from  one  coast  to  the-  other.  Cur- 
rently, the  Federal  Government  is  con- 
tributing less  than  $145  per  child  to  the 
cost  of  public  elementary  and  secondary 
education  in  this  country. 

Indeed,  in  my  own  State  of  Arkansas 
we  received  from  the  Federal  Govern- 
ment 13  percent  of  the  total  funding  for 
public  elementary  and  secondary  edu- 
cation of  all  of  our  expenditures  for  that 
purpose.  We  are  absolutely  dependent 
upon  this  financing. 

Our  public  schools  are  the  area  where 
we  should  cast  our  attention  and  for 
which  we  should  cast  oxir  votes.  But  if  we 
pass  this  legislation  we  will  be  taking 
dollars  away  from  the  public  school  sys- 
tems of  our  country  and  also  be  raising 
the  most  serious  questions  of  constitu- 
tionality. 

Whether  we  call  <3ovemment  aid  a 
tax  credit,  a  deduction,  or  a  reimburse- 
ment, the  final  benefit  in  legislation  such 
as  this  is  the  same.  It  is  no  defense  to 
urge  that  the  encouragement  to  sec- 
tarian schools  is  a  relatively  minor  en- 
croachment on  the  first  amendment  pro- 
tection that  Thomas  Jefferson  referred 
to  as  a  wall  of  separation  between  church 
and  state.  Many  times  we  have  seen  a 
trickling  stream  turn  into  an  absolute 
torrent  in  subsequent  years. 

Neither  should  we  think  that  merely 
by  passing  this  legislation  we  will  reduce 
the  cost  of  education,  nor  will  we  strike 
a  blow  against  inflation,  because  the 
effect  of  this  legislation  will  be  to  do  the 
opposite.  The  cost  of  tuition  in  private 
schools,  whether  elementary  or  second- 
ary or  postsecondary.  will  go  up,  the  in- 
flationary impact  will  go  up,  and  the 
Government  deflcit  will  go  up.  The  tax- 
payers of  this  country  can  afford  to  pay 
for  only  one  school  system.  That  should 
be  our  public  system  of  schools. 
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I  urge  my  colleagues  to  vote  against 
this  amendment  because  the  Treasury 
cannot  afford  the  amendment,  because 
our  Constitution  does  not  anticipate  such 
Federal  assistance  to  private  sectarian 
education,  and  because  our  public  schools 
need  the  dollars  this  bill  would  siphon 
away  from  potential  Federal  assistance 
to  the  public  schools  of  our  country. 

Mr.  PANETTA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  during  the  coiu^e  of 
this  debate  it  has  been  pointed  out 
that  there  are  serious  constitutional 
issues  that  are  raised  by  this  amend- 
ment. The  indication  was  that  we 
should  leave  this  to  the  Court  to  decide. 
Yet,  I  think  we  have  a  responsibility 
under  our  sworn  oath  to  uphold  the 
Constitution  to  discuss  those  constitu- 
tional implications. 

The  first  amendment  makes  very  clear 
that  the  Congress  shall  make  no  law  re- 
specting the  establishment  of  religion. 
This  is  the  basic  tenet  in  the  principle  of 
separation  of  church  and  state.  And  so 
the  question  that  must  be  dealt  with 
here  is:  Do  tax  credits  provided  by  the 
Federal  Government  to  elementary  and 
secondary  education  constitute  an 
aid  to  religion,  constitute  an  assistance 
to  the  establishment  of  reUgion? 

There  are  three  tests  that  have  been 
proposed  by  the  Supreme  Court  in  deal- 
ing with  that  issue.  Let  me  deal  with  two 
of  those  tests. 

The  first  one  is  this:  Is  this  kind  of 
tax  credit  primarily  going  to  provide  aid 
to  religious  education?  The  fact  is  that 
in  this  country  87  percent  of  the  non- 
public schools— that  is  87  percent  of 
the  nonpublic  schools^are  religiously 
aflaiiated  in  one  way  or  another.  Clearly 
we  are  talking  about  sectarian  educa- 
tion in  those  schools.  The  Court  itself 
has  said  that  the  very  purpose  of  these 
schools  is  to  provide  religious  education. 
They  are  devoted  to  religious  values 
and  religious  beliefs.  And  so  surely  the 
very  purpose  of  these  schools  is  to  pro- 
vide religious  education.  A  tax  credit 
provided  by  the  Federal  Government  to 
parents  sending  their  children  to  such 
schools  is  clearly  aid  which  financially 
advances  religious  education. 

The  second  test  enunciated  by  the 
Court  is  this:  Will  the  tax  credit  result 
in  excessive  entanglement  of  religion 
with  Government?  And  the  fact  is  that 
just  administratively  alone  there  is 
clearly  going  to  be  entanglement  with 
religion  in  this  country  as  a  result  of 
tax  credits. 

But  beyond  that,  it  is  also  clear  that 
there  will  be  political  strife  in  this  coun- 
try relating  to  religious  education  as  a 
result.  And  the  Supreme  Court  in  the 
Nyquist  case  admitted  very  clearly  that 
as  a  result  of  these  kinds  of  tax  credits 
there  wUl  result  decisive  political  conse- 
quences and  there  will  result  entangle- 
ments between  reUglon  and  Government. 

And  so  clearly  under  two  of  the  three 
tests  provided  by  the  Supreme  Court 
there  are  serious  constitutional  ques- 
tions related  to  this  issue. 
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Indeed,  the  Attorney  General  of  the 
United  States  has  confirmed  that  under 
two  of  these  three  tests  he  would  find 
and  have  to  argue  that  these  provisions 
are  imconsitutional. 

Yes,  we  can  take  the  position:  Leave 
this  to  the  Supeme  Court  to  decide.  But 
I  think  it  is  our  responsibility  under  the 
Constitution  to  also  clearly  consider  the 
constitutional  implications  of  this  legis- 
lation. I  believe  that  it  is  clearly  uncon- 
stitutional and  that  the  amendment 
ought  to  be  opposed  on  that  basis. 

Mr.  VOLKMER.  Mr.  Chiairman,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  wiU  be  pleased  to 
yield  to  the  gentleman  from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I  have 
been  listening  to  the  debate  and  I  have  a 
couple  of  questions  I  would  like  to  ask 
in  regard  to  contributions  and  in  re- 
gard to  church  and  state  relationships. 

If  I  contribute  to  a  church  which  is  a 
direct  recipient  of  my  money,  then  I 
can  deduct  that  from  my  income  tax, 
can  I  not? 

Mr.  PANETTA.  That  is  correct. 
Mr.  VOLKMER.  Is  that  a  more  closely 
related  establishment  of  a  religion  or  a 
church  and  the  government  helping  it 
than  just  giving  my  money  for  tuition  for 
a  school  which  is  operated  by  a  church? 
Mr.  PANETTA.  The  problem  with  that 
is  that  the  court  has  upheld  the  kind 
of  tax  exemption  you  discuss  because 
these  exemptions  apply  to  contributions 
to  all  charities  regardless  of  religious 
implications.  In  this  instance,  87  percent 
of  the  schools  that  would  receive  the 
benefits  of  the  tax  credits  are  religiously 
affiliated  and  that  was  the  basis  on  which 
the  Nyquist  decision  found  such  tax 
credits  to  be  unconstitutional. 

Mr.  VOLKMER.  The  next  question  is: 
If  I  contribute  to  my  church  and  the 
church  then  uses  part  of  that  fund  to 
operate  a  school,  as  I  understand  it  that 
is  tax  deductible? 

Mr.  PANETTA.  That  is  correct  but  the 
distinction  is,  again  by  the  courts,  that 
this  applies  to  all  charitable  contribu- 
tions regardless  of  their  sectarian  or 
nonsectarian  relationship. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  think  perhaps  this 
issue  kind  of  greets  me  like  all  the  issues 
since  I  have  been  in  the  Congress  and 
that  is  that  the  advocates  on  both  sides 
have  probably  attempted  to  overstate  the 
case.  However,  I  do  oppose  the  Vanik 
amendment,  at  least  for  the  present  time. 
As  a  former  president  of  the  school 
board  of  a  fairly  large  public  school  sys- 
tem, I  am  not  persuaded  that  the  tuition 
credit  for  elementary  and  secondary  ed- 
ucation is  as  significant  as  the  opponents 
and  proponents  claim.  There  are  some 
who  believe  that  tuition  tax  credits  will 
be  the  death  knell  of  the  public  school 
system  and  there  are  some  of  my  people 
from  parochial  schools  who  believe  that 
credits  for  the  parochial  schools  will  be 
their  salvation.  I  think  they  are  both 
wrong. 


I  would  suggest,  however,  that  we  de- 
feat the  amendment,  primarily  on  a 
pragmatic  basis.  I  say  that  we  first  start 
with  college  tuition  tax  credits,  which 
I  do  support.  We  have  a  sunset  provi- 
sion in  this  bill.  Let  us  see  what  the  eco- 
nomic, educational  and,  yes,  the  consti- 
tutional effects  of  college  tuition  tax 
credits  are  for  the  period  the  bill  is  in 
force,  wait  for  the  end  of  that  period  of 
time  and  then  make  a  judgment  as  to 
whether  we  should  extend  them  down- 
wards to  elementary  and  secondary 
schools.  It  may  be  that,  after  we  see 
how  well  tax  credits  for  college  tuition 
works,  that  it  can  be  extended.  There  is 
no  question  that  our  parochial  schools 
are  being  hit  by  infiation  in  a  way  as 
severe  as  the  public  schools  are. 

However,  we  all  know  that  once  we  put 
a  provision  in  the  tax  code  that  it  is 
like  pulling  teeth  to  get  it  out. 

As  my  colleague  from  Wisconsin,  Mr. 
Steiger,  who  is  very  interested  in,  and 
yes,  I  support  him  in  it,  in  reducing 
capital  gains  rates,  said,  in  1969  that 
law  was  adopted  vastly  increasing  the 
rates  of  capital  gains,  and  now  it  is  like 
pulling  teeth  to  get  the  law  changed 
again. 

I  say  that  we  have  to  make  the  first 
step  in  the  equation,  and  that  should  be 
the  enactment  of  the  college  tuition  tax 
credit.  I  think  there  is  some  merit  to 
giving  such  a  tax  credit  to  the  parents 
who  send  their  kids  to  college.  Then  we 
see  what  effect  that  credit  has  educa- 
tionally, economically  and  constitution- 
ally, because  I  believe  there  will  be  a 
constitutional  test  even  on  college 
credits.  Then  at  the  end  of  the  3-year 
period  we  can  come  back  here  and  ex- 
tend it  downward  if  we  decide  to  do  so. 

The  gentleman  from  Wisconsin  Mr. 
Steiger  says:  How  are  people  going  to 
cope  with  this  heavy  tax  burden?  I  be- 
lieve that  the  real  question  is  how  are 
people  going  to  cope  with  infiation.  And 
that  is  every  time  the  inflationary  cycle 
comes  up,  people,  educational  institu- 
tions, every  institution  in  this  country 
cannot  cope.  Whom  do  they  nm  to?  They 
run  to  us:  "Help  us.  Give  us  money.  Give 
us  a  tax  break.  We  need  it.  If  we  do  not 
have  it,  we  cannot  survive." 

We  all  realize — I  am  sure  most  people 
on  this  side  of  the  aisle  realize — that  this 
has  a  pyramid  effect  which  is  infiation- 
ary  itself.  What  I  say  is  while  there  may 
be  a  need  to  provide  that  relief  to  par- 
ents, let  us  target  the  need  pragmatically. 
Let  us  start  with  college  credits  only,  see 
how  it  works,  and  then  maybe  after  a  3- 
year  period  of  time — and  the  pressure 
will  still  be  on  to  go  to  elementary  and 
secondary  education — we  can  go  there, 
but  not  now.  It  is  premature.  I  urge  de- 
feat of  the  Vanik  amendment. 

Mr.  LaFALCE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 
Mr.  Chairman,  the  primary  focus  thus 
far  has  been  a  discussion  of  whether 
this  particular  amendment  would  ad- 
vance or  inhibit  public  education  as 
opposed  to  private  education.  I  suggest 
that  this  is  not  the  best  focal  point,  and 
not  how  the  issue  should  be  framed  or 
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viewed.  The  Issue  we  should  be  discuss- 
ing Is  how  government  can  best  assist 
parents  educate  their  children. 

When  we  started  off  in  these  United 
States,  we  did  not  have  a  public  school 
system.  We  realized  at  that  time  some- 
thing that  I  think  we  have  forgotten 
today — that  the  primary  responsibility 
for  the  education  of  a  child  rests  with 
the  parents,  and  that  the  role  of  the 
State,  of  society  at  large,  of  Govern- 
ment, is  a  supportive  role.  It  ought  to 
support  the  parents  in  their  efforts  to 
educate  and  develop  their  children.  When 
we  started  out,  how  did  we  do  this?  We 
said.  Well,  what  we  will  do  is,  we  will 
tax  everybody,  and  we  will  also  set  up  a 
school  system  where  some  might  choose 
to  send  their  children,  if  they  so  desired 
and  could  not  afford  to  do  the  job  of 
educating  their  children  themselves — 
and  we  will  call  that  the  public  school 
system. 

There  was  some  element  of  choice  at 
that  time,  not  insofar  as  the  payment  of 
taxes  was  concerned.  But  we  started  out 
with  a  basically  private  system  where 
the  parental  role  was  primary  and  Gov- 
ernment assistance  supportive.  However, 
we  have  switched  gears  over  the  past 
200  years  and  we  now  have  the  role  of 
the  State  as  primary  rather  than  sup- 
portive and  secondary,  sdmost  to  the 
point  of  being  exclusive.  I  suggest  that 
we  have  made  a  philosophical  error  in 
our  thinking. 

What  do  we  do  in  order  to  help  par- 
ents have  a  meaningful  choice  regarding 
the  education  of  their  child?  At  this  mo- 
ment, we  have  but  one  alternative  before 
us — tuition  tax  credits.  Regrettably, 
wliile  I  support  this  amendment,  I  do  not 
think  it  is  the  best  approach.  I  do  not 
think  tuition  tax  credits  are  the  best  ap- 
proach at  all,  but  we  are  in  a  box.  We  are 
In  a  straitjacket  that  has  been  imposed 
upon  us  not  by  the  Constitution  of  the 
United  States  but  by  decisions  of  the  Su- 
preme Court  that  have  with  great  strain 
and  with  virtually  total  inconsistency 
erroneously  interpreted  the  1st  amend- 
ment and  the  14th  amendment. 

I  remember  when  I  was  in  the  State 
legislature.  I  coauthored  a  bill  in  1971 
that  provided  assistance  for  secular  edu- 
cation services  provided  to  children  in 
private  schools,  and  I  argued  it  was 
clearly  constitutional.  The  Supreme 
Court  said  It  was  unconstitutional.  In 
1972  I  coauthored  legislation  providing 
deductions,  which  I  argued  were  probably 
constitutional.  The  Supreme  Court  said, 
no,  it  is  unconstitutional.  Yet,  both  be- 
fore that  time  and  even  since  that  time 
the  decisions  of  the  Supreme  Court  have 
been  so  confusing,  so  lacking  in  consist- 
ency, that  the  only  thing  any  person 
with  intellectual  integrity  could  now  say 
about  tuition  tax  credits  is,  "We  do  not 
know."  And  so,  in  my  judgment,  we 
should  try  the  constitutionality  of  tuition 
tax  credits. 

I  must,  however,  raise  a  few  additional 
points  that  concern  me  about  this 
amendment.  First  of  all.  we  will  not  be 
assisting  through  this  amendment  indi- 
viduals who  do  not  pay  taxes.  Second,  we 
will  be  assisting  individuals  in  the  $100,- 
000  bracket  or  so.  and  I  do  not  think  that 
Is  what  Government  should  be  doing. 


Third,  it  would  be  preferable  to  delay 
implementation  of  the  tax  credits  for  a 
short  period,  so  that  the  issue  of  consti- 
tutionality could  be  tested. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LaFALCE.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  VANIK.  I  thank  the  gentleman 
for  yielding. 

If  this  amendemnt  is  adopted,  and  if 
the  second  amendment  is  adopted  raising 
the  credit  to  50  percent,  I  would  like  to 
point  out  to  the  gentleman  that  83  per- 
cent of  the  benefits  will  go  to  families 
with  incomes  under  $28,000. 

Mr.  LaFALCE.  I  understand  that. 

Mr.  VANIK.  That  is  two  workers  earn- 
ing $14,000  each.  There  is  nothing 
wealthy  about  that. 

Mr.  LaFALCE.  I  do  not  quarrel  with 
the  percentage.  That  is  why  I  support  it. 
But  the  fact  is,  we  should  have  provided 
some  cutoff,  and  that  is  what  makes  my 
support  qualified  in  nature.  Further, 
while  I  think  there  is  certainly  a  ques- 
tion mark  regarding  the  constitutionality 
of  the  gentleman's  amendment,  in  my 
Judgment  we  should  pass  it,  and  we 
should  continue  to  do  this  until  we  find 
some  constitutional  way  of  aiding  par- 
ents in  having  a  meaningful  choice  in 
the  education  of  their  children. 

I  must  also  add  that  I  believe  that  the 
Mlkva  approach,  deferring  payment  on 
taxes,  is  more  arguably  constitutional 
than  would  be  the  tuition  tax  credit  ap- 
proach, and  would  also  give  more  mean- 
ingful financial  relief;  so  while  I  support 
the  gentleman's  amendment,  I  will  also 
support  the  Mikva  substitute  as  a  prefer- 
able approach,  given  those  two  limited 
options. 

Mr.  VANIK.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  inquire 
whether  I  can  ask  that  we  close  debate 
on  this  amendment? 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  close  debate  on  this  amendment 
by  3:20  o'clock  p.m. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

Mr.  DANIELSON.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

Mr.  VANIK.  Mr.  Chairman.  I  ask 
unanimous  consent  to  close  debate  on 
this  amendment  by  3:30  o'clock  p.m. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the^gentleman 
from  Ohio? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Mem- 
bers standing  at  the  time  the  unanimous- 
consent  request  was  made  will  be  recog- 
nized for  1  minute  and  15  seconds  each. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Coughlin). 

(By  unanimous  consent.  Mr.  Steicer 
and  Mr.  Cunningham  yielded  their  time 

to  Mr.  CODGHLIN.) 

Mr.  COUGHLIN.  Mr.  Chairman,  in  the 
course  of  debate,  and  I  will  try  not  to 
take  my  entire  time.  I  have  heard  so 
many  phantoms  and  so  many  red  her- 


rings, I  would  like  to  ref ocus  attention  in 
the  direction  I  think  it  should  be  focused. 

We  have  heard  comments  that  this 
amendment  will  be  harmful  to  public 
education  and  create  a  massive  exodus 
from  the  public  schools.  Now,  I  hardly 
think  that  a  tuition  tax  credit  in  the 
amount  of  either  25  or  50  percent  of  the 
amount  of  tuition,  I  hardly  think  that 
kind  of  tuition  credit  is  likely  to  cause 
a  massive  exodus  from  the  public 
schools.  That  just  will  not  happen. 

It  has  been  said  here  that  this  amend- 
ment would  further  exacerbate  the  prob- 
lems of  our  public  schools  and,  indeed, 
our  public  schools  do  have  problems.  But, 
my  colleagues.  I  submit,  think  what  will 
happen  to  the  public  schools  if  all  the 
students  from  the  nonpublic  schools. 
p{ui;icularly  in  our  large  cities,  are 
dumped  on  those  school  systems.  That 
would  really  exacerbate  the  problems  of 
those  pubUc  school  systems. 

Diversity  of  education  and  competi- 
tion helps  the  public  school  systems;  so 
this  is  not  going  to  exacerbate  the  prob- 
lems of  public  schools.  It  is  going  to 
help  them. 

It  has  been  said  this  could  lead  to  dis- 
crimination and  create  social  problems 
when  it  has  been  very  clear  by  the  rec- 
ords from  the  Internal  Revenue  Service 
itself  that  these  educational  institutions 
must  be  nondiscriminatory.  This  amend- 
ment has  nothing  to  do  with  discrimi- 
nation. 

Finally,  it  has  been  said  that  this 
amendment  might  lead  to  the  Imposition 
of  all  sorts  of  conditions  on  our  private 
educational  institutions. 

Mr.  Chairman,  we  today  permit  a  tax 
deduction  for  contributions  to  private 
educational  institutions.  There  are  no 
strings  that  go  with  that;  there  are  no 
problems  with  that;  it  works  very 
smoothly.  It  is  the  same  thing  that  we 
are  talking  about  here. 

We  should  be  focusing  on  what  we  are 
trying  to  do.  What  we  are  trying  to  do  is 
help  people.  We  are  trying  to  help 
middle-income  people  find  a  way  to  af- 
ford education  for  their  children. 

Mr.  Chairman,  if  we  focus  on  that 
question,  if  we  focus  on  helping  people, 
then  we  will  eliminate  all  the  red  her- 
rings and  all  the  exacerbating  problems 
we  have  gotten  ourselves  into. 

(By  unanimous  consent.  Mr.  Sisk 
yielded  his  time  to  Mr.  Danielson.) 

ITie  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
California  (Mr.  Danielson)  . 

Mr.  DANIELSON.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment, 
and  I  would  like  to  state  that  I  am  also 
opposed  to  the  bill  itself. 

I  think  we  are  making  a  very  great 
mistake  here  todav  if  we  should  vote  a 
tax  credit  for  tuition  that  is  paid  to 
private  schools.  There  have  been  a  lot 
of  arguments,  and  I  am  just  going  to 
touch  upon  them  very  briefly. 

It  has  been  argued  that  to  pass  this 
bill,  to  agree  to  this  amendment,  would 
be  to  encourage  segregation  and  nullify 
desegregation  and  the  wholesome 
development  of  desegregation  that  has 
taken  place  in  the  last  20  years.  That 
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is  absolutely  true,  and  I  commenu  the 
gentleman  from  Maryland  for  making 
the  point  so  well. 

I  think  it  is  a  paradox  that  we  should 
be  standing  here  arguing  in  favor  of 
something  that  would  effectively  nullify 
the  progress  that  has  been  made  in  the 
last  24  years.  There  are  people  arguing 
today  for  tax  credits  who  would  not  dare 
stand  up  and  argue  against  desegrega- 
tion. 

Another  point  concerns  the  separation 
of  church  and  state.  I  am  one  of  those 
who  believe  that  this  amendment  would 
be  unconstitutional.  I  recognize  that 
there  is  room  for  debate  on  that  particu- 
lar point,  but  the  paradox  again  comes 
up.  We  who  have  taken  an  oath  to  sup- 
port and  defend  the  Constitution  are 
sitting  here  arguing  about  ways  to  get 
around  it.  We  should  be  supporting  the 
Constitution  according  to  its  letter  and 
according  to  its  spirit. 

The  idea  of  trying  to  find  some  way 
aroimd  the  Constitution,  or  finally  to 
punch  our  way  through  the  Constitution, 
is  repugnant  to  me  and  runs  counter  to 
the  whole  idea  of  supporting  the  Con- 
stitution of  the  United  States.  Why 
should  we  erode  that  wholesome  barrier 
which  has  been  erected  between  church 
and  state?  A  barrier  which  has  enabled 
this  country  to  preserve  the  greatest  de- 
gree of  freedom  ever  known  to  man  in 
any  country  on  earth,  simply  because  we 
have  separated  these  two  great  forces? 

Mr.  Chairman,  let  us  get  down  to  an 
immediate  and  practical  argument  as  to 
why  we  should  oppose  this  amendment, 
in  addition  to  these  other  two  valid 
reasons.  I  have  heard  up  until  today  no 
candidate  for  office  anywhere  around 
the  country  saying  that  he  is  out  looking 
for  a  new  spending  program.  We  do  not 
want  any  more  spending  programs.  That 
is  what  my  constituents  tell  me,  and  that 
is  what  your  constituents  tell  you,  and 
I  will  tell  the  Members,  that  this  is  the 
biggest  spending  program  to  come  be- 
fore the  95th  Congress. 

Mr.  Chairman,  those  who  support  this 
amendment  say  it  will  cost  only  a  few 
million  dollars.  I  respectfully  submit 
that  this  is  only  the  nose  of  the  camel 
under  the  flap  of  the  tent,  and  once  this 
idea  gets  in.  it  will  grow  and  grow  and 
we  will  never  be  able  to  turn  it  around. 

Federal  aid  to  education  did  not  be- 
gin until  1965,  and  now  look  at  it. 
It  has  grown  from  its  humble  beginnings 
of  a  few  years  ago  to  the  point  where  we 
are  now  spending  $13,612,000,000  in  di- 
rect aid  to  education,  plus  another 
$4,853,000,000  for  indirect  aid,  making 
a  total  of  $18,465,000,000,  not  counting 
military  education  programs  and  the  like. 
Figures  on  these  expenditures  which  I 
have  obtained  reflect  as  follows: 

FEDERAL  EDUCATION  FUNDING  BY  CONTROL  OF 

INSTITUTION,  FISCAL  YEAR  1978 

(Budget  AuUionly  In  tnillions| 


Public    Private        Total 


Public    Private       Total 


Direct  Federal  Expenditures: 

Elementary  and  secondary  edu- 
cation  ^..  J5, 691 

Percent 

Higher  education. . . 

Percent ^ '. (36.6) ._ 

Basic  research  in  colleges  aid 

universities „..    2,640         660       3,300 

Percent (20.0) 


S320     S6,011 

-f. --      (5.3) 

I-    2,753      1,542       4,301 


Federal  expenditures  in  support  of 
education : 

Veterans  benefits 2,555  870      3,425 

Percent „ (25.4) 

Social  security  student  benefits.       992  436       1, 428 

Percent.. (30.5).. 


Subtotal . 


3, 547      1, 306       4, 853 


Subtotal.. 


.......  11,084     2,528      13,612 


Total 14,631      3,834      18,465 

Percent (20.8) 


Note:  Excludes  tax  expenditures.  In  the  cases  of  higher  deuca- 
tion  student  assistance,  veterans  benefits  and  social  security 
student  benefits,  amounts  are  those  going  to  students  by  control 
of  institution  attended.  Funds  foi  veteians  includes  prior  year 
budget  authority  to  be  spent  In  fiscal  year  1978. 

Sources:  Department  of  Health,  Education,  and  Welfare; 
Office  of  Management  and  Budget;  and  Congressional  Budget 
OfTice  estimates. 

(By  unanimous  consent.  Mrs.  Pen- 
wick  yielded  her  time  to  Mr.  Anderson 
of  Illinois.) 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentlehian  from 
Illinois  (Mr.  Anderson). 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, in  the  remarks  that  I  made  before 
this  House  earlier  when  we  were  imder 
general  debate.  I  cited  some  of  the  con- 
cerns that  had  been  expressed  to  me  by 
public  school  authorities  in  my  own 
State  of  Illinois  that  the  impact  of  this 
tuition  tax  credit  on  public  education 
was  going  to  be  very  severe. 

The  argument  has  just  been  made  by 
my  dear  friend  and  colleague,  the  gentle- 
man from  Pennsylvania  (Mr.  Coughlin)  . 
that  this  is  not  going  to  cause  the  kind 
of  massive  exodus  from  our  public 
schools  that  perhaps  some  of  us  fear. 
Yet  I  want  to  suggest  that  in  a  day  and 
an  age  when  we  see  bond  issue  after  bond 
issue  going  down  to  defeat,  when  we  see 
more  and  more  school  referenda  calling 
for  increased  educational  tax  rates  being 
defeated  all  across  the  country,  can  there 
be  any  doubt  in  anyone's  mind  that  this 
legislation  is  certainly  going  to  have  the 
effect  of  shrinking  still  further  that  ever 
diminishing  base  of  support  for  our  pub- 
lic schools  that  we  have  witnessed  in 
recent  years? 

I  do  not  think  we  can  deny  those  facts, 
and  it  is  for  that  reason  that  I  am  con- 
cerned about  this  amendment  and  will 
vote  against  it. 

Mr.  Chairman,  I  also  cannot  agree  that 
this  has  nothing  to  do  with  racial  dis- 
crimination. Recently  I  read  the  report 
of  the  U.S.  Civil  Rights  Commission,  and 
it  states  very  clearly — and  let  me  quote 
from  it — that  the  Internal  Revenue  Serv- 
ice is  continuing  to  furnish  tax  exemp- 
tion to  schools  which  have  been  barred 
by  the  Federal  courts  from  receiving 
State  support,  because  of  their  discrim- 
inatory conduct. 

Like  it  or  no.  we  have  to  face  the  un- 
pleasant fact  that  if  we  thrust  upon  the 
Internal  Revenue  Service  the  burden  of 
determining  whether  or  not  the  private 
academies  and  the  private  schools  of  this 
country  are  truly  conducting  a  nondis- 
criminatory educational  policy,  we  are 
giving  them  a  responsibility  which  they 
simply  cannot  discharge. 

(By  unanimous  consent,  Mr.  Volkmer 
yielded  his  time  to  Mr.  Vento.) 

The  CHAIRMAN  pro  tempore.   The 


Chair   recognizes  the  gentleman  from 
Minnesota  (Mr.  V::nto.) 

Mr.  VENTO.  I  rise  in  support  of  the 
amendment  to  include  a  limited  tuition 
tax  credit  for  elementary  and  secondary 
schools.  The  Federal  Government  has  a 
long  tradition  of  providing  financial  as- 
sistance for  educational  services  to  non- 
public school  children  through  title  I, 
school  lunch,  education  of  the  handi- 
capped, and  many  other  programs. 
Enactment  of  the  elementary  and  sec- 
ondary tax  credit  is  not  the  drastic  de- 
parture from  existing  policy  which  has 
been  claimed.  What  this  measure  can  do 
is  to  equalize  the  Federal  educational 
expenditure  between  public  and  nonpub- 
lic students.  Currently,  Federal  educa- 
tional spending  in  Saint  Paul  is  approxi- 
mately $113  per  pupil  enrolled  in  public 
schools  and  $69  per  pupil  enrolled  in 
nonpublic  schools.  On  the  national  level. 
Federal  support  for  public  and  nonpub- 
lic schools  reflects  a  similar  difference.  A 
$50  tax  credit  insures  that  all  students 
receive  equal  financial  support  from  the 
Federal  Government.  This  is  a  goal  I  can 
support.  I  disagree  with  the  tax  credit 
for  higher  education  and  feel  that  the 
Presidential  recommended  scholarship  is 
superior  in  that  it  targets  the  doUars  into 
existing  programs  for  an  expanded  num- 
ber of  Americans.  I  also  would  prefer 
that  the  cost  of  this  total  progrsun 
should  be  incorporated  into  a  total  tax 
program  that  the  Congress  and  adminis- 
tration have  had  such  a  difficult  time  in 
determining  this  session.  This  program 
has  only  clouded  the  tax  package,  we  do 
not  see  the  "tradeoffs";  that  is,  social 
security  corporate  tax  cuts,  individual 
reductions. 

I  will  vote  for  the  Vanik  elementary 
and  secondary  tuition  tax  credit  amend- 
ment— but  really  feel  the  format  is  in- 
appropriate. I  Em  pleased  to  note  a  ex- 
piration date,  this  is  not  an  irreversible 
decision,  we  will  be  able  to  assess  the 
impact  and  if  its  adverse  to  public  edu- 
cation change  it. 

However,  I  can  support  this  amend- 
ment only  with  the  understanding  that 
the  financial  commitment  is  limited  and 
the  desegregation  requirements  will  be 
strictly  enforced.  The  Federal  Govern- 
ment cannot  and  must  not  indirectly 
support  any  school  which  discriminates 
against  students  because  of  race. 

The  Ways  and  Means  Committee  ap- 
proved an  amendment  offered  by  the 
gentleman  from  Texas  (Mr.  Archer) 
which  effectively  places  responsibility  fm* 
enforcement  of  desegregation  with  the 
Internal  Revenue  Service.  A  parent  may 
only  claim  the  tax  credit  if  the  school 
which  their  child  attends  has  been 
granted  a  tax  exempt  status  under 
501c(3)  of  the  IRS  Code.  I  question 
whether  this  provides  sufficient  enforce- 
ment. 

The  Internal  Revenue  Service  has  had 
a  checkered  history  of  enforcing  this 
provision.  In  1970,  the  first  year  of  their 
responsibility,  the  IRS  removed  the  tax 
exempt  status  of  80  segregated  private 
schools.  Since  that  time,  the  IRS  en- 
forcement has  become  far  more  relaxed. 
They  are  currently  the  subject  of  a  per- 
manent Federal  court  order  enjoining 
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the  IRS  from  granting  or  continuing  the 
tax  exempt  status  to  private  schools  in 
Mississippi  unless  the  IRS  has  afflnna- 
tlTely  determined  that  the  schools  are 
operated  in  a  nondiscriminatory  man- 
ner, In  respect  to  admissions,  staff  hir- 
ing, financial  assistance,  and  they  must 
also  Insure  that  the  sponsoring  organi- 
sation does  not  support  the  maintenance 
of  segregated  schools. 

The  U.S.  Commission  on  Civil  Rights 
recently  criticized  the  IRS  for  the  lax 
enforcement  of  this  501(c)  (3)  desegrega- 
tion reqxiirement.  The  U.S.  Commission 
on  Civil  Rights  found  that  the  IRS  had 
failed  to  effectively  enforce  the  legal  re- 
quirements in  nondiscrimination. 

Because  of  these  criticisms  and  the 
Federal  court  order,  I  have  some  serious 
questions  regarding  our  ability  to  deter- 
mine that  this  tax  credit  will  not  pro- 
vide Federal  assistance  to  segregated 
schools. 

Mr.  Chairman,  at  this  time  I  would 
like  to  ask  the  gentleman  from  Ohio 
(Mr.  Vanik)  a  few  questions  to  clarify 
several  aspects  of  this  legislation. 

Mr.  Chairman,  I  think  the  question 
of  the  IRS  has  come  into  consideration 
In  their  enforcement  of  the  nondiscrimi- 
nation requirement  here  today,  and  I 
am  seriously  concerned  about  it,  as  are 
some  of  the  other  Members.  I  will  not  go 
through  all  of  the  facts.  I  have,  really,  a 
series  of  questions,  in  light  of  the  pres- 
ent enforcement  and  the  problems  of 
enforcement  that  the  IRS  experiences. 
I  might  add,  parenthetically,  I  think 
they  experience  those  enforcement  prob- 
lems irrespective  of  whether  or  not  we 
have  this  tax  credit  in  force  and  effect. 
IRS  experiences  that,  insofar  as  they 
qualify  under  the  501(c)  (3)  regulations. 
So  there  is  a  problem  anyway.  In  light 
of  the  present  enforcement  problems, 
what  assurances  can  be  given  to  the 
Congress  that  these  tax  credits  will  not 
be  used  for  attendance  in  segregated 
private  schools?  I  think  It  is  a  very  im- 
portant question,  one  that  bothered  me 
and  other  Members. 

I  would  like  to  yield  to  the  gentleman 
from  Ohio  (Mr.  Vawik)  to  respond  to 
that. 

Mr.  VANIK.  Mr.  Chairman,  the  Inter- 
nal Revenue  Service  has  the  responsi- 
bility of  insuring  that  schools  which  en- 
Joy  the  status  of  tax-exempt  organiza- 
tions under  section  501(c)  (3)  of  the  In- 
ternal Revenue  Code  do.  in  fact,  comply 
with  the  requirement  that  they  do  not 
discriminate  on  the  basis  of  race.  Al- 
though some  dissatisfaction  has  been 
expressed  about  the  Service's  enforce- 
ment of  this  requirement.  I  believe  that 
the  Internal  Revenue  Service  has  always 
regarded  this  duty  very  seriously  and 
will  be  giving  it  greater  attention  in  the 
future. 

The  present  Commissioner  of  Internal 
Revenue,  Jerome  Kurtz,  expressed  a 
strong  commitment  to  enforce  the  non- 
discrimination rules  vigorously  in  a  re- 
cent letter  to  Arthur  S.  Fleming,  Chair- 
man of  the  U.S.  Civil  Rights  Commis- 
sion. In  his  letter.  Commissioner  Kurtz 
outlines  the  IRS's  past  efforts  to  Insure 
that  only  schools  which  do  not  discrim- 


inate are  recognized  as  tax-exempt  or- 
ganizations. Furthermore,  the  Commis- 
sioner describes  efforts  being  taken 
within  the  IRS  to  improve  its  enforce- 
ment of  this  policy.  The  Service  has  been 
actively  reviewing  Its  rules  and  proced- 
ures in  this  area  over  the  last  few  months. 
The  Commissioner  states  that  he  ex- 
pects that  the  IRS  soon  will  propose 
additional  guidelines  to  test  a  school's 
assertion  of  a  nondiscriminatory  policy. 
These  guidelines  and  the  Service's  record 
in  enforcement  of  nondiscrimination,  of 
course,  will  be  of  interest  to  members  of 
the  Ways  and  Means  Committee  in  ful- 
filling both  their  legislative  and  oversight 
obligatloiu. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentlewoman  from 
Massachusetts  (Mrs.  Heckler). 

Mrs.  HECKLER.  Mr.  Chairman,  I 
rise  in  support  of  this  amendment. 

I  would  like  to  say  that  In  supporting 
this  amendment  I  do  so  primarily  for 
two  reasons.  First  of  aU,  I  believe  it 
would  be  salutary  for  its  effect  on  Amer- 
ican education. 

I  come  before  this  body  as  one  who  be- 
lieves strongly  in  public  education.  I  have 
advocated  it  and  I  have  voted  for  its 
appropriations,  and  I  will  continue  to 
do  so.  But  in  supporting  public  educa- 
tion, I  never  intended  to  create  a  monop- 
oly position  for  public  schools.  I  believe 
in  pluralism,  the  survival  of  alternative 
academic  opportunities  for  American 
citizens.  If  this  pluralism  is  not  protected 
by  our  actions  today,  we  will  further 
btirden  the  American  taxpayer  to  the 
tune  of  somewhere  between  $4  and  $10 
billion — the  cost  of  an  expansion  of  pub- 
lic education  to  accommodate  those 
closed  out  of  private  schools.  Moreover, 
the  competitive  nature  of  this  pluralism 
makes  a  large  contribution  to  keeping 
quality  alive  in  the  educational  system. 
Secondly,  I  feel  that  the  amendment 
speaks  to  the  taxpayer,  to  the  citizen. 
Families  with  children  attending  non- 
public elementary  and  secondary  schools 
end  up  paying  twice  for  their  children's 
education,  once  for  the  tuition  and  again 
when  they  pay  local  property  taxes.  They 
deserve  and  need  the  tax  relief  that  this 
amendment  will  provide. 

FinsJly  the  argiunent  of  constitution- 
ality has  been  brought  Into  this  discus- 
sion. I  believe  that  the  Supreme  Court 
will  not  find  this  aid  unconstitutional 
and  I  offer  author  Walter  Berns  argu- 
ments in  his  historic  account  of  the  first 
amendment.  The  First  Amendment  and 
the  Future  of  American  Democracy.  He 
clearly  points  out  that  the  first  amend- 
ment was  meant  to  forbid  the  preference 
of  one  religion  over  another.  The  inter- 
pretation was  left  as  a  matter  of  politicsd 
choice,  as  an  issue  of  public  policy  to  be 
resolved  however  we  choose  and  as  often 
as  we  as  a  nation  wish. 

The  tuition  tax  credit  applies  to  all 
nonpublic  schools  regardless  of  the  de- 
nomination or  religious  afiflliation  they 
enjoy.  Every  family  will  benefit  equally- 
answering  a  real  and  legitimate  need  of 
millions  of  Americans. 
The   CHAIRMAN   pro   tempore.   The 


Chair  recognizes   the  gentleman   from 
Virginia  (Mr.  Fisher). 

Mr.  FISHER.  Mr.  Chairman,  I  rise  In 
opposition  to  this  amendment. 

I  would  like  to  say  three  things  about 
It.  First,  no  matter  how  one  looks  at  it, 
this  Is  a  serious  breach  in  the  wall  of 
separation  between  church  and  state. 

Mr.  Chairman,  I  come  from  the  State 
of  George  Mason  and  Thomas  Jefferson, 
who  were  the  principal  architects  of  re- 
ligious freedom  in  this  country.  It  took 
100  years  after  their  time  to  establish 
a  free  public  school  system  rather  than 
a  church-dominated  school  system. 

I  think  separation  of  church  and  state 
is  one  of  the  authentic  principles  of  this 
country,  and  we  ought  not  to  breach  this 
wall  lightly. 

Mr.  Chairman,  some  Members  say  that 
a  small  sum  of  money  is  involved.  Yes, 
that  is  true,  but  a  major  historic  princi- 
ple is  involved. 

Keep  in  mind  that  nearly  90  percent 
of  the  elementary  and  secondary  stu- 
dents, who  would  be  aided  by  the  bill  as 
it  now  stands,  are  in  church-sponsored 
schools  for  which  a  sectarian  as  well  as 
an  educational  program  is  important. 
This  is  fine;  God  bless  them.  But  Federal 
money  should  not  be  injected  into  such 
a  situation  in  a  broad-scale  way. 

Second,  there  is  little  financial  aid  here 
to  families  which  are  hard  pressed  to 
meet  school  costs.  The  $50,  or  whatever 
the  sum,  will  be  soon  swallowed  up  by 
tuition  increases,  leaving  these  families 
with  little  or  no  direct  relief  to  their 
budgets. 

Finally,  Mr.  Chairman,  by  all  means, 
let  us  recognize  the  problem  of  families 
beset  by  educational  costs  and  let  us  try 
something  at  the  college  level  where  these 
basic  principles  are  not  so  much  at  stake 
and  see  how  it  works. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Texas  (Mr.  Pickle)  . 

Mr.  PICKLE.  Mr.  Chairman,  this  is  not 
good  education  policy.  This  is  not  a  good 
tax  policy.  The  Committee  on  Educa- 
tion and  Labor  ought  to  be  determining 
and  recommending  a  bill  to  us.  The  bill 
ought  not  to  come  through  the  backdoor 
of  a  tax  vehicle.  This  is  very  fundamen- 
tal. Yet,  that  is  what  we  are  considering. 

Secondly,  Mr.  Chairman,  if  we  adopt 
the  Vanik  amendment,  we  will  be  com- 
mitting ourselves  to  at  least  $1.5  billion 
a  year;  and  it  will  grow  from  now  on. 
This  is  another  little  revenue  sharing  de- 
vice, and  we  should  be  mindful  of  it; 
whether  one  is  for  it  or  against  it,  it  Is 
going  to  be  very  expensive. 

Third,  I  submit  that  if  we  take  this 
approach,  we  will  be  letting  the  long  arm 
of  Federal  jurisdiction  go  out  into  these 
private  schools.  As  one  Member  (Mr. 
Jenkins)  said,  that  would  be  the  end  of 
private,  non-profit  education.  In  either 
event,  it  would  extend  Federal  jurisdic- 
tion to  private  schools,  directly  or  in- 
directly. 

Mr.  Chairman,  I  do  not  think  that  is 
what  Members  want  just  for  the  sake 
of  temporary  tax  relief.  I  think  the 
amendment  should  be  defeated. 
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The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Connecticut  (Mr.  Moffett). 

Mr.  MOFFETT.  Mr.  Chairman,  there 
has  been  a  lot  of  talk  about  improving 
education  today  and  that  this  is  one  way 
to  do  it. 

I  find  this  a  very  difficult  issue.  I  think 
all  of  us  do,  and  we  are  trying  to  do  the 
right  thing. 

When  we  talk  about  improving  educa- 
tion for  the  masses,  we  are  talking  about 
one  thing  generally :  public  education.  We 
cannot  rim  away  from  that.  We  cannot 
hide  from  that  fact,  and  we  cannot  hide 
from  the  fact  that  there  are  not  many 
champions  of  the  public  school  system 
in  this  body.  I  think  that  fact  reflects 
disenchantment,  very  genuine  disen- 
chantment, by  our  constituents  with  the 
public  schools.  The  public  school  system 
needs  scrutiny.  There  is  no  question  that 
it  is  not  getting  enough.  It  needs  com- 
petition, and  parochial  schools  and 
others  give  it  that  competition.  It  may 
even  need  a  jolt  through  losing  on  some 
bond  Issues,  as  is  happening  all  over  the 
country,  so  as  to  try  to  make  it  shape 
up.  However,  it  does  not  need  a  Jarvis 
Gann  in  the  U.S.  House  of  Representa- 
tives. That  is  precisely  what  this  amend- 
ment is. 

It  Is  an  amendment  which  is  very 
tempting,  particularly  for  Democrats, 
because  we  are  tsdking  about  our  national 
core  constituency.  When  we  talk  about 
people  who  send  their  children  to  paro- 
chial schools.  It  is  very  tempting  to  vote 
for  this  amendment;  but  it  is  bad  public 
policy. 

If  this  amendment  is  passed,  countless 
numbers  of  families  whose  children  are  in 
public  schools  but  who  are  not  entirely 
happy  with  those  schools  will  make  deci- 
sions to  move  their  children  to  private 
schools.  It  does  not  matter  that  this  is  a 
small  tax  credit.  Most  people  will  not 
even  notice  that.  What  will  get  through 
to  them  is  that  they  will  get  a  tax  break 
for  sending  their  children  to  private 
schools.  And  it  will  push  those  who  are 
almost  prepared  to  make  the  move  away 
from  public  schools  over  the  line. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentlewoman  from 
Ohio  (Ms.  Oakar). 

Ms.  OAKAR.  Mr.  Chairman,  I  have 
taught  for  many  years  in  both  private 
and  public  school  systems,  and  I  have 
always  noted  that  both  systems  have 
guidelines  that  are  governed  by  the  State. 
Therefore,  they  have  very  specific  regu- 
lations; and  that,  certainly,  will  never 
change. 

Mr.  Chairman,  I  believe  firmly  in  both 
systems;  and  I  reiterate  that  I  will  al- 
ways be  supportive  of  legislation  to  assist 
the  public  school  system. 

I  support  the  Vanik  amendment, 
frankly,  not  because  it  aids  upper  mid- 
dle income  people,  but  because  it  will 
help  ttie  moderate-  to  middle-Income 
people. 

It  is  appalling  to  see  the  number  of 
private  schools  closing  in  the  inner  cities, 
which  has  accounted  for  the  further  de- 


terioration of  the  stability  of  our  cities. 
Many  parents  simply  cannot  afford  to 
send  their  children  to  the  school  of  their 
choice.  I  believe  it  is  the  basic  right  of 
parents  to  educate  their  children.  Let 
us  give  all  parents  the  opportunity  to 
educate  their  children  in  an  accredited 
school  of  their  choice. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
California  (Mr.  Krebs)  . 

Mr.  KREBS.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  this  blatantly  un- 
constitutional amendment.  I  say  bla- 
tantly unconstitutional  because  one  does 
not  have  to  be  a  constitutional  lawyer  to 
realize  that  this  is  a  very  serious  in- 
fringement of  the  constitutional  provi- 
sion on  separation  of  church  and  state. 

Beyond  this,  I  think  it  is  very  poor 
politics.  If  there  is  anything  that  the 
general  public  has  been  very  critical  of 
this  Congress  it  has  been  the  size  of  the 
Federal  deficit.  Certainly,  by  starting  out 
a  new  program  that  has  no  end  in  sight, 
as  has  already  been  stated  repeatedly.  It 
represents  the  beginning  of  a  major  ex- 
penditure, thus  clearly  indicating  that 
we  are  going  to  do  nothing  toward  cut- 
ting the  size  of  the  Federal  deficit. 

Last  but  not  least,  I  submit  to  the 
Members  that  in  passing  this  amend- 
ment— which  I  hope  they  will  not  pass — 
they  are  signaling  in  no  uncertain  terms 
the  end  of  pubUc  education  as  we  know 
it. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Minnesota  (Mr.  Frenzel)  . 

Mr.  FRENZEL.  Mr.  Chairman,  we  have 
heard  a  lot  of  talk  about  the  separation 
of  church  and  state,  and  of  xmconstitu- 
tlonallty.  I  would  just  like  to  repeat  for 
those  who  have  read  the  bill  that  there 
is  not  any  payment  to  any  institution  in 
this  bill.  No  schools  are  going  to  get  any 
money. 

There  is  going  to  be  a  tax  credit  given 
to  the  parents  who  choose  to  have  their 
children  attend  a  nonpubUc  school.  They 
are  going  to  be  allowed  to  keep  some  of 
their  money.  We  are  not  going  to  give 
money  back  to  them.  They  are  going  to 
keep  a  little  when  they  file  their  income 
tax  return. 

That  is  what  our  constituents  want, 
and  that  is  what  they  told  us  they 
wanted  in  the  last  Harris  poll,  which 
showed  a  greater  than  2-to-l  majority 
favoring  tuition  tax  credits.  Let  us  give 
those  people  who  are  willing  to  make  a 
sacrifice  a  chance  to  have  a  choice  of 
where  they  are  going  to  educate  their 
children  for  a  few  more  years  at  least.  It 
will  not  hurt  the  public  education  sys- 
tem, but  it  will  do  wonders  for  those  peo- 
ple who  are  paying  for  two  systems. 

Mr.  Chairman,  this  amendment  has 
been  heavily  debated  in  this  very  body 
just  4  weeks  ago.  At  that  time,  we 
adopted  the  Luken  substitute  to  the  first 
concurrent  budget  resolution  for  fiscal 
year  1979.  I  might  remind  the  Members 
that  the  Luken  amendment  specifically 
Included  sufficient  funds  to  be  set  aside 
for  nonpublic  elementary  and  secondary 
children  and  coUlege  students  at  a  level 
of  $635  mUllon. 


In  spite  of  the  heavily  waged  campaign 
by  those  representing  some  of  our  public 
institutions  I  am  convinced  that  those 
Members  who  supported  the  budget  res- 
olution Eunendment  will,  again,  give  their 
full  support  for  the  Vanik  amendment. 

I  might  add  that  outside  of  this  body, 
this  amendment  not  only  has  the  support 
of  the  Federation  of  Catholic  Teachers 
and  the  U.S.  Catholic  Conference,  but  it 
is  also  supported  by  the  Council  for 
American  Private  Education,  the  Na- 
tional Association  of  Private  Schools  for 
Exceptional  Children  (meaning  handi- 
capped), the  National  Taxpayers  Union, 
the  National  Society  for  Hebrew  Day 
Schools,  Lutheran  Church — Missouri 
Synod,  Congress  of  Racial  Equality 
(CORE),  Christians  for  Better  Govern- 
ment (predominately  Baptist) ,  Agudath 
Israel  of  America,  Citizens  for  Educa- 
tional Freedom,  and  Christian  School 
Action,  Inc. — to  name  a  few  of  the  larger 
groups  who  you  have  probably  heard 
from  by  this  time.  These  were  not  groups 
formed  for  the  express  purpose  of  sup- 
porting tuition  tax  credits,  these  groups 
have  been  in  existence  for  decades. 

The  real  base  of  support  for  the  Vanik 
amendment,  however,  is  not  these  na- 
tional groups,  but  individual  constitu- 
ents, the  grassroots,  the  moms  and  dads. 
The  Harris  poll,  for  instance,  found  that 
these  just  plain  folks  by  a  majority  of 
63  to  28  percent  feel  that  the  concept  of 
the  Vanik  amendment  will  be  "a  way  to 
get  some  tax  relief  to  parents  who  send 
their  children  to  private  and  parochial 
schools  and  have  not  been  able  to  get  any 
federal  aid  up  to  now." 

What  the  Vanik  amendment  does  is 
offer  us  an  opportunity  to  provide  some 
limited  relief  to  parents,  who  have  for 
years,  been  doubly  burdened  by  educa- 
tional expenses;  first  by  virtue  of  their 
property  taxes,  and  second,  by  paying 
tuition  to  nonpublic  schools — while  at 
the  same  time,  relieving  the  public  sys- 
tem of  the  cost  of  educating  their  chil- 
dren. 

This  amendment  will  help  to  retain 
educational  freedom  of  choice  which  Is 
rapidly  eroding  under  the  dual  pressures 
of  rising  educational  costs  and  increasing 
taxes.  Many  low-  and  middle-Income 
parents  can  no  longer  bear  the  very 
heavy  financial  burden  of  nonpublic  edu- 
cation. This  has  caused  an  overall  decline 
in  the  proportion  of  students  enrolled  In 
nonpublic  schools  from  13  percent  In 
1966  to  only  9.8  percent  in  1976.  A  tuition 
tax  credit  would  allow  those  parents  who 
have  chosen  nonpublic  education  for 
their  families  to  be  able  to  continue  exer- 
cising that  choice  in  our  dual  educational 
system. 

The  enactment  of  tuition  tax  credits 
for  nonpublic  elementary  and  secondary 
school  student  will  help  to  maintain  the 
current  balance  between  public  (90.2  per- 
cent) and  private  (9.8  percent)  elemen- 
tary and  secondary  school  enrollment — 
not  alter  it.  The  President's  Commission 
on  School  Finance  in  a  1972  study,  esti- 
mated that  if  many  nonpublic  schools 
closed,  capital  costs  for  public  schools 
would  increase  from  $4.7  to  $10  billion. 
During  the  past  decade,  the  total  number 
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of  nonpublic  schools  declined  from  19,946 
to  17,950.  This  represents  a  loss  of  10 
percent  or  nearly  2,000  schools.  Any  fur- 
ther erosion  in  the  nonpublic  school  sys- 
tem would  seriously  weaken  our  dual 
educational  system  and  create  a  lopsided 
balance  away  from  individual  choices 
and  toward  governmental  control. 

Far  from  damaging  public  education. 
tax  credits  will  prove  to  be  a  positive 
help  to  public  schools.  Actually,  support 
for  the  public  school  system  is  strongest 
In  States  and  commimities  where  private 
education  is  strongest.  For  example,  in 
the  five  States  where  the  largest  percent- 
age of  students  are  enrolled  in  private 
schools,  public  school  expenditures  (per 
pupil)  average  $800  more  than  in  the 
five  States  where  private  schools  account 
for  the  smallest  fraction  of  total  enroll- 
ments. 

The  Vanik  amendment  would  not  re- 
sult in  coaxing  students  from  public 
education  into  private  education.  We  can 
draw  relative  conclusions  from  our  ex- 
perience at  the  college  level,  during  the 
past  years  that  Federal  loans  and  grants 
have  been  made  available  to  students  in 
both  public  and  private  colleges.  Public 
colleges  still  enroll  about  78  percent  of 
the  college-age  enrollment  as  they  did 
prior  to  the  era  of  grants  and  loans. 

Federal  support  for  public  education 
will  not  decline  with  the  passage  of  tui- 
tion tax  credits.  According  to  the  Na- 
tional Center  for  Education  Statistics, 
approximately  $96  billion  was  spent  on 
public  education  from  kindergarten 
through  graduate  school  In  1976-77.  from 
local.  State,  and  Federal  taxation.  Tax 
credits  will  not  cause  any  decrease  in 
public  support  of  education,  now  or  in 
the  future. 

The  supporters  of  this  amendment, 
manv  of  whom  have  children  in  nonpub- 
lic elementary  and  secondary  schools. 
are  not  wealthy.  An  overwhelming  ma- 
jority of  children  who  attend  nonpublic 
elementary  and  secondary  schools  come 
from  low  and  middle  income  families.  In 
fact,  51.4  percent  of  these  fsunilies  have 
incomes  below  $15,000.  More  than  71  per- 
cent have  family  incomes  below  $25,000 
and  fewer  than  4  percent  have  incomes 
over  $50,000.  Around  40  percent  of  the 
enrollment  in  one  Chicago  school  cur- 
rently receive  AFDC  or  some  other  form 
of  welfare  assistance.  These  are  the 
kinds  of  families  we  are  helping  to  main- 
tain their  educational  choices. 

The  Vanik  amendment  has  been  care- 
fully desi{med  to  insure  that  it  will  not 
result  in  a  mass  exodus  from  the  public 
school  system  to  the  private  system.  The 
maxlmiun  amount  of  the  credit  will  be 
Umlted  to  $50  in  1978  and  $100  in  1979 
and  1980.  The  credit  would  be  available 
only  to  parents  whose  children  are  en- 
rolled in  schools  that  are  nonprofit  and 
nondiscriminatory  Institutions.  The 
credit  would  simply  allow  parents  the 
opportunity  to  keep  a  few  more  of  their 
own  tax  dollars  when  they  file  their  re- 
turn for  the  previous  year. 

The  additional  cost  of  adding  the 
Vanik  amendment  to  H.R.  12050  will  re- 
sult in  a  minimal  revenue  loss  of  $9  mil- 
lion In  fiscal  year  1978.  $218  million  In 
fiscal  year  1979.  $354  million  in  fiscal 
year  1980  and  $310  million  in  fiscal  year 


1981,  if  the  bill  remains  at  the  25  percent 
level.  At  the  50  percent  level,  the  addi- 
tional revenue  loss  will  be  $11  million  in 
fiscal  year  1978.  $285  million  in  fiscal 
year  1979,  $461  million  in  fiscal  year  1980, 
and  $394  million  in  fiscal  year  1981. 
These  figures  are  based  on  estimates  sup- 
plied by  the  Joint  Committee  on  Taxa- 
ticm. 

Tuition  tax  credits  will  not  foster 
racial  segregation  as  many  of  the  op- 
ponents have  claimed.  In  fact,  for  a  pri- 
vate elementary  and  secondary  school 
to  attain  and  keep  a  tax-exempt  status, 
it  must  satisfy  the  Internal  Revenue 
Service  that  it  does  not  discriminate. 
There  are  established  procedures  for 
auditing  compliance  with  these  require- 
ments and  for  investigating  complaints. 
At  this  point.  I  would  like  to  refer  my 
colleagues  to  my  statement  in  the  Record 
of  May  26.  1978.  page  15732.  This  state- 
ment contains  correspondence  between 
Senator  Moynihan  and  IRS  Commis- 
sioner Kurtz  on  the  nondiscriminatory 
provisions  included  in  the  Vanik  amend- 
ment. Commissioner  Kurtz  stated  that — 

The  Service  does  not  believe  there  Is  a 
need  for  additional  statutory  support  of  the 
Service's  position  that  private  schools  ex- 
empt under  Section  501(c)  (3)  may  not  dis- 
criminate on  racial  grounds. . . . 

Many  minority  students  form  a  sub- 
stantial share  of  private  school  enroll- 
ment. In  the  city  of  Chicago.  55  percent 
of  all  the  youngsters  in  Catholic  schools 
are  black — 40  percent  of  these  same 
children  are  even  non-Catholic.  In  the 
city  of  New  York.  60  percent  of  all  stu- 
dents in  Catholic  schools  are  minorities. 
According  to  a  recent  survey  of  parochial 
schools  in  the  10  largest  cities  of  our 
country.  Catholic  schools  are  already 
doing  much  of  the  educating  of  the  very 
poor  in  the  ghettos.  Ethnic  minority  stu- 
dents comprised  16  percent  of  the  total 
Catholic  school  enrollment  in  school 
year  1976-77.  In  other  words,  the  poor 
and  minorities  are  already  choosing  non- 
public education  at  their  own  expense. 

Opponents  of  tuition  tax  credits  have 
argued  that  by  extending  the  tax  credit 
advantages  to  the  elementary  and  sec- 
ondary students,  it  may  be  considered 
unconstitutional  by  the  U.S.  Supreme 
Court.  In  the  opinion  of  the  constitu- 
tional experts,  with  whom  I  and  many  of 
my  cosponsors  have  counseled,  such  a 
provision  Is  not  contrary  to  the  princi- 
ples of  our  Constitution.  Tuition  tax 
credit  legislation,  as  Introduced  at  the 
Federal  level,  differs  in  ipany  significant 
respects  from  the  State  programs  on 
which  the  U.S.  Supreme  Court  has  pre- 
viously ruled.  When  such  legislation  is 
enacted,  the  Court  will,  of  course,  have 
the  opportunity  to  review  it. 

Finally,  in  an  address  on  November  29, 
1977,  U.S.  Commissioner  of  Education, 
Ernest  L.  Boyer,  stated  that — 

Private  education  Is  absolutely  crucial  to 
the  vitality  of  this  Nation,  and  public  policy 
should   strengthen    rather    than    demlntsh 
these  essential  Institutions. 

The  amendment  would.  In  the  face  of 
declining  enrollments,  provide  for  the 
educational  consumer  some  semblance  of 
freedom  of  choice  that  the  consiuner  has 
had  over  the  years  tuder  our  American 


system.  The  rising  costs  of  education 
now  denies  the  consumer  that  choice  and 
I  would  like  to  provide  it  a  little  longer. 
I  urge  my  colleagues  to  support  the  Vanik 
amendment. 

Mr.  Chairman,  Secretary  Califano 
testified  before  the  Ways  and  Means 
Committee  on  February  14,  1978,  to  the 
following : 

The  per  pupil  amount  that  we  provide  for 
public  school  children  In  this  country  Is  $128 
from  the  Federal  Government,  the  per  pupil 
amount  we  estimate  we  provide  for  private 
school  children  in  about  $50  to  $70.  If  you 
give  $250  to  every  parochial  schoolchUd  and 
every  private  schoolchUd  In  this  country, 
you  will  be  giving  twice  as  much  to  the  pri- 
vate schoolchildren  from  the  Federal  Gov- 
ernment as  you  give  to  public  schoolchildren. 
If  you  add  the  $50  to  $70  they  are  already 
getting  under  Federal  programs  you  will  be 
giving  between  $300  and  $320  in  Federal 
funds  to  each  private  and  parochial  school 
student  in  this  country,  and  giving  $128  In 
Federal  funds  on  a  per  pupil  basic  to  public 
school  students. 

The  Secretary's  guesstimates  were  In- 
correct. By  contrast,  the  Education  and 
Labor  Committee's  minority  counsel  con- 
servatively estimated  that  the  per  pupil 
Federal  support  for  public  elementary 
and  secondary  education  is  closer  to 
$140— $155  for  fiscal  year  1978. 

Mr.  Califano  will  find  it  difficult  to 
produce  any  authenticated  evidence  to 
support  his  statements  concerning  Fed- 
eral support  to  private  students,  because 
the  U.S.  Office  of  Education  has  no  sub- 
stantive management  system  which  can 
provide  accurate  data  on  the  extent  of 
the  participation  of  private  (and  public) 
school  children  in  any  of  the  Federal 
educational  programs.  No  bureau  of  divi- 
sion in  the  U.S.  Office  of  Education  has 
a  program  report  form  which  retrieves 
information  about  the  actual  number  of 
program  participants,  either  public  or 
private ;  nor  does  any  Office  of  Education 
report  form  retrieve  information  as  to 
the  per  public  exoenditure  for  pubUc  or 
private  schoolchildren  participating  in 
any  single  program.  In  short,  there  are 
no  reliable  resource  documents  at  the 
U.S.  Office  of  Education  to  support  Mr. 
Califano's  assumptions  on  the  amount  of 
Federal  aid  going  to  nonpublic  schools. 
When  I  learned  how  Secretary  Califano 
makes  his  calculations  on  Federal  pri- 
vate aid.  I  was  dumfounded. 

To  set  the  record  straight,  a  typical 
nonpublic  school  is  located  in  the  near- 
by diocese  of  Arlington,  Va.  There,  in 
fiscal  year  1977,  nearly  12,000  pupils  re- 
ceive a  total  of  less  than  $26,000  in 
Federal  assistance  which  is  a  little  more 
than  $2  per  pupil.  Even  a  diocese  with 
a  heavy  concentration  of  inner-city 
schools  is  far  below  the  Califano  esti- 
mates. For  example,  in  the  archdiocese 
of  Washington,  D.C.,  in  fiscal  year  1977 
the  nearly  40.000  students  received  a  to- 
tal of  approximately  $1.35  million  in 
Federal  aid  ($520,000  for  title  I,  $600,000 
in  ESAA.  and  $215,000  in  other  Federal 
aid).  This  is  an  average  of  approx- 
imately $34  per  pupil  or  nearly  one-half 
of  the  $50  to  $70  Califano  estimated. 

Secretary  Califano  did  not  provide  a 
breakdown  on  his  calculations  made  for 
public  school  children,  but  the  calcula- 
tions I  have  received  were  determined 
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in  the  following  manner:  The  committee 
counsel  estimated  ttiat  in  fiscal  year 
1978,  between  6  and  6.7  billion  Federal 
dollars  can  be  calculated  as  being  direct 
aid  to  elementary  and  secondary  edu- 
cation. This  total  does  not  include  such 
items  as  evaluation  and  study;  State 
administration  money;  grants  to  State 
agencies;  advisory  councils,  information 
clearinghouse,  model  studies,  educational 
broadcasting  facilities;  construction; 
preschool  incentive  grants;  educational 
TV  programing;  and  adult  education 
under  the  Vocational  Education  Act,  to 
name  a  few.  Taking  the  $6  to  $6.7  billion 
and  dividing  it  by  43.7  million  public 
students  (based  on  faU  1977  projections) , 
one  determines  that  the  total  Federal 
dollar  spending  on  public  elementary 
and  secondary  pupils  is  appproximately 
$140  to  $155  per  child. 

If  we  add  to  that  the  Federal  income 
tax  deduction  for  the  portion  of  State 
and  local  property  taxes  devoted  to 
public  schools  (based  on  a  CRS  study) 
of  $114.23  per  pupil,  the  total  Federal 
spending  per  elementary  and  secondary 
public  pupU  is  about  $254.23  to  $269.23. 

We  can  easily  compare  the  average 
$260  per  pupil  Federal  expenditure  with 
the  maximum  cost  of  the  Vanik  amend- 
ment to  enable  nonpublic  elementary 
and  secondary  students  to  be  eligible  for 
the  tax  credit.  At  a  50  percent  credit 
the  highest  cost  of  the  Vanik  amend- 
ment will  be  $461  million  in  1980  for 
nonpublic  elementary  and  secondary 
children  only.  By  simply  dividing  this 
amount  by  the  number  of  nonpublic 
elementary  and  secondary  children,  es- 
timated to  be  5.3  million,  we  arrive  at  an 
average  per  pupil  Federal  cost  of  $86.98. 

For  a  fair  comparison,  however,  it  Is 
reasonable  to  add  the  total  tax  expendi- 
ture for  deductions  for  charitable  con- 
tributions to  education.  The  Ways  and 
Means  Committee  staff  estimates  that 
the  total  tax  expenditure  for  deductions 
for  charitable  contributions  to  education, 
primarily  postsecondary  is  $860  million 
and  to  other  nonhealth  is  $5,430  million, 
(jenerously  assuming  that  10  percent 
($629  million)  goes  to  private  elementary 
and  secondary  schools,  we  can  divide  by 
the  number  of  these  pupils  (5.3  million) 
which  works  out  to  $118.67  per  pupil. 
Thus,  adding  $118.67  to  $86.98  totals 
$205.65  per  private  pupil  Federal  expend- 
iture. If  we  than  add  to  the  $205.65  the 
maximum  Federal  dollar  contributed  to 
the  Archdiocese  of  Washington  ($34)  we 
can  conclude  that  the  absolute  maxlmimi 
the  Federal  Govenmient  would  spend 
for  nonpublic  elementary  and  secondary 
pupils  would  be  $239.65  as  compared  to 
the  conservative  estimate  of  $260  for 
public  elementary  and  secondary  stu- 
dents. Obviously.  Secretary  Califano  mis- 
calculated. 

It  is  my  imderstanding  that  Secretary 
Califano's  calculations  for  the  Federal 
support  to  private  elementary  and  sec- 
ondary students  ($50  to  $70)  was  made 
in  the  following  maimer:  The  Secretary 
asked  all  his  program  heads  to  estimate 
the  number  of  children  attending  private 
schools  who  would  benefit  in  aniy  way 
from    Federal    dollars.   The   total    ar- 


rived at,  after  a  number  of  attempts,  was 
225,000  students  based  on  1980  projec- 
tions. These  225,000  students  were  then 
multiplied  by  the  average  per  pupil  cost 
for  public  school  children  ($1,581)  ar- 
riving at  some  $355,725,000.  The  dollar 
amount  was  then  divided  by  the  5.3  mil- 
lion students  attending  private  schools 
to  total  $67.11.  At  which,  the  Secretary 
concluded  that  $50  to  $70  was  the  Fed- 
eral dollar  spent  per  private  school  child 
in  the  current  year.  I  am  sure  my  col- 
leagues can  understand  the  type  of  im- 
reasonable  and  unbelievable  calculations 
coming  from  our  Secretary  of  HEW. 

Many  of  the  figures  the  Secretary  uses 
in  the  above  calculations  were  somewhat 
different  in  his  testimony  before  the 
House  Subcommittee  on  Elementary, 
Secondary,  and  Vocational  Education  on 
February  28,  1978.  The  Secretary  stated 
that — 

We  estimate  that  private  school  students 
will  receive  between  $100  million  and  $250 
million  out  of  $6.9  billion  requested  for  Fed- 
eral elementary  and  secondary  programs. 

During  his  testimony,  Mr.  Califano 
frequently  relied  on  a  research  report 
from  the  National  Institute  of  Education 
(Compensatory  Education  Services,  July 
31,  1977),  but  omitted  the  report's  find- 
ings that  only  43  percent  of  title  I  dis- 
tricts with  nonpublic  school  students  are 
providing  title  I  services  to  any  of  these 
pupils  and  second,  title  I  fimded  com- 
pensatory services  are  provided  to  116,- 
218  nonpublic  school  children.  This  rep- 
resents an  estimated  4  percent  of  the 
nonpublic  school  students  living  in  title  I 
districts. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Michigan  (Mr.  Ford)  . 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  BUCHANAN.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to  the 
the  gentleman  from  Alabama. 

Mr.  BUCHANAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Vanik  amendment 
to  extend  tuition  tax  credits  to  private 
elementary  and  secondary  schools.  As  a 
cosponsor  of  other  tuition  tax  credit 
legislation,  I  feel  compelled  to  explain 
why  I  no  longer  support  tuition  tax 
credits  such  as  those  provided  in  this 
amendment. 

The  concept  of  a  Federal  tax  credit  for 
tuition  paid  is  a  difficult  one  not  to  sup- 
port at  first  blush.  As  a  matter  of  fact, 
a  majority  of  us  in  the  House  were  suffi- 
ciently convinced  that  tuition  tax  credits 
were  worthwhile  that  we  cosponsored 
some  form  of  tax  credit  legislation.  It 
was  this  apparent  widespread  support 
and  potential  House  floor  consideration 
that  for  the  first  time  really  brought  tui- 
tion tax  credits  under  close  scrutiny  by 
the  Congress,  the  executive  branch,  the 
press  and  the  education  community.  I 
contend  that,  imder  all  objective  stand- 
ards, tuition  tax  credits  have  failed  the 
test  of  open  public  debate  and  intense 
statistical  and  legal  review. 
Tultimi  tax  credits  were  portrayed  as 


administratively  simple;  they  are  not. 
More  than  just  a  one-line  entry  on  a  tax 
form  will  be  necessary,  including  In- 
creased IRS  personnel,  additional  tax 
form  schedules,  and  changes  to  the  tax 
code. 

We  were  told  that  tax  credits  for  pri- 
vate elementary  and  secondary  school 
tuition  would  be  constitutional;  the  Jus- 
tice Department  says  they  probably  are 
not.  In  a  memorandum  for  the  Attorney 
General,  the  Assistant  Attorney  General 
stated  that  tuition  credits  for  nonpublic 
elementary  and  secondary  education  ap- 
pear to  violate  the  first  amendment 
guarantee  against  the  establishment  of 
religion.  If  tax  credit  legislation  were 
enacted,  the  undoubtable  result  would  be 
extended  litigation  and  divisive  national 
controversy. 

I  believe  that  we  must  be  extremely 
careful  that  we  do  not  take  any  action 
that  may  infringe  on  the  very  basic  doc- 
trine of  separation  of  church  and  state. 
This  Nation  was  founded  on  the  principle 
that  the  state  would  not  interfere  with 
the  religious  freedoms  of  its  citizens.  In 
marked  contrast  to  what  was  then  and  is 
now  occurring  in  other  countries  of  the 
world.  To  force  taxpayers  of  another 
faith  to  bear  additional  tax  burdens  so 
that  my  child  can  attend  by  my  choice 
a  sectarian  school  of  my  faith  of  ques- 
tionable constitutionality. 

Proponents  of  tuition  tax  credits  con- 
tend that  the  value  of  educational  diver- 
sity justifies  more  direct  Federal  support 
to  private  schools.  I  agree  there  is  value 
in  diversity.  There  is  also  value  in  the 
public  school  systems  which  need 
stronger  Federal  help  to  fulfill  their  pub- 
lic responsibility.  A  student  surrounded 
by  other  students  of  the  same  ethnic, 
religious,  social,  racial,  or  economic 
group  may  not  learn  to  appreciate  the 
diversity  that  exists  in  society  as  well  as 
one  in  the  more  diverse  population  of  a 
public  school. 

Some  people  will  argue  that  it  is  unfair 
to  make  people  pay  for  public  schools 
through  taxes  and  then  pay  again 
through  tuition  for  private  schools.  I  feel 
that,  because  sending  a  child  to  private 
school  is  voluntary,  it  is  more  imfair  for 
taxpayers  to  be  required  to  pay  taxes 
for  public  schools  and  then  again  to  sub- 
sidize private  schools  through  tuition  tax 
credits. 

Advocates  of  this  bill  say  that  segre- 
gated private  schools  will  not  be  one  of 
the  results  of  tuition  tax  credits  because 
only  parents  who  send  their  children  to 
tax-exempt  organizations  under  the_In- 
temal  Revenue  Code  would  be  eligible  for 
the  credit.  Unfortunately,  according  to 
the  U.S.  Commission  on  Civil  Rights,  the 
Internal  Revenue  Service  has  failed  to 
carry  out  effectively  its  civil  rights  en- 
forcement responsibilities,  therefore 
many  segregated  private  schools  are  now 
tax-exempt.  Thus,  the  Commission  op- 
poses tax  credits  for  nonpublic  elemen- 
tary and  secondary  school  tuitions  "on 
the  grounds  that  it  would  unconstitu- 
tionally subsidize  segregated  private 
schools  which  have  been  established  to 
circumvent  the  desegregation  of  public 
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schools  required  by  Brown  against  Board 
of  Education." 

A  recent  New  York  Times  editorial 
noted  that  tuition  tax  credits  "would  dis- 
tribute too  much  money  in  too  small 
amounts  too  widely."  This  observation  is 
right  on  target.  The  bill  is  very  costly  and 
will  undoubtably  impact  congressional 
funding  support  of  other  vital  education 
programs.  Also,  it  is  unlikely  that  a  credit 
of  $50  or  $100  will  substantially  help 
parents  sending  their  children  to  private 
schools,  and  it  may,  in  fact,  only  serve  to 
encourage  the  schools  to  raise  their  tui- 
tion by  the  same  amount.  PlnaUy,  the  bill 
allows  credits  regardless  of  need — 20  per- 
cent of  the  benefits  would  go  to  5  percent 
of  the  taxpayers,  those  earning  over 
$30,000. 

At  the  elementary  and  secondary  level, 
the  primary  purpose  of  Federal  aid  is  and 
should  remain  to  help  States  in  provid- 
ing public  education.  Later  today  we  will 
consider  the  reauthorization  of  the  Ele- 
mentary and  Secondary  Education  Act. 
In  titles  I  and  IV  of  this  act,  some  sup- 
port is  already  provided  to  students  in 
private  schools  through  compensatory 
programs,  diagnostic  services,  books,  and 
other  instructional  materials. 

As  long  as  it  is  c(»istitutional,  I  will 
continue  to  support  such  provisions,  but 
I  will  not  support  legislation  which  is 
detrimental  to  Federal  support  for  public 
education.  Tuition  tax  credits  for  non- 
public elementary  and  secondary  educa- 
tion would  almost  certainly  have  such  an 
effect. 

Tax  relief  must  be  provided  through 
major  tax  reform,  something  of  which  I 
have  long  advocated.  I  am  cosponsor  of  a 
bill  which  significantly  reduces  Federal 
personal  and  corporate  taxes.  It  would 
allow  taxpayers  to  retain  more  of  their 
earnings  and  thereby  give  them  a  real 
opportunity  to  choose  to  what  type  of 
school  they  want  to  send  their  children. 
I  hope  my  colleagues  will  not  be  con- 
vinced that  H.R.  12050  or  this  amend- 
ment will  provide  real  tax  relief  to  Amer- 
ican families.  I  believe  it  is  a  mere 
placebo,  fraught  with  many  legal,  fund- 
ing, and  educational  problems.  I  there- 
fore urge  you  to  oppose  the  amendment. 
Mrs.  SPELLMAN.  Mr.  Ch^rman,  will 
the  genleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to  the 
gentlewoman  from  Maryland. 

Mrs.  SPELLMAN.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  cannot  recall,  in  my 
over  16  years  of  public  service,  a  more 
difficult  question — one  which  required 
any  more  soul-seaching  on  my  part  than 
this  matter  of  tuition  tax  credits  for 
private  elementary  and  secondary  edu- 
cation. It  is  particularly  difficult  for  me 
to  cast  this  vote  because  I  am  deeply, 
philosophically  and  Intellectually,  com- 
mitted to  the  concept  of  helping  fami- 
lies help  children  to  learn.  As  far  back 
as  the  days  when  I  served  In  the  PTA's 
and  taught  in  the  classroom.  I  voiced 
the  belief  that  institutional  lines  should 
not  prevent  children  from  experiencing 
the  whole  spectrimi  of  educational  op- 
portunities. I  believed  then,  as  I  do  now. 


that  those  families  which  bear  the  double 
burden — taxes  to  educate  the  children 
of  others  and  tuition  payments  to  edu- 
cate their  own  children — deserve  relief. 

Every  Member  of  this  House,  I  am  cer- 
tain, has  received  many  letters  on  the 
subject.  In  my  case,  the  mail  and  phone 
calls  have  just  about  broken  even  on  each 
side  of  the  question.  Both  sides  have  very 
convincing  arguments  concerning  the 
merits  or  demerits  of  the  issue.  Most  of 
them  are  well  taken,  but  the  question  of 
unconstitutionality,  I  feel,  is  unfounded. 
And  the  view  that  public  education  would 
suffer  with  the  advent  of  tuition  tax 
credits  for  private  elementary  and  sec- 
ondary Institutions  is  unjustified.  Surely, 
no  one  can  really  believe  that  the  Con- 
gress will  foresake  the  public  schools. 

As  I  traveled  about  my  district,  meet- 
ing with  constituents,  attending  public 
meetings,  I  solicited  the  opinions  of  par- 
ents whose  children  were  in  private 
schools.  I  called  the  superintendents  of 
many  Institutions.  The  facts  I  gathered 
convinced  me  that  the  benefits,  which  I 
had  believed  parents  would  derive  from 
the  message  of  the  Vanlk  sunendment 
would  Immediately  be  lost — lost,  because 
the  private  institutions,  long  suffering 
from  increased  costs  and  dwindling  rev- 
enues, appear,  for  the  most  part,  to  be 
planning  to  raise  tuition  costs  In 
amounts  equalling  the  amount  of  the  tax 
credits. 

In  addition  to  my  contacting  parents 
and  heads  of  the  educational  facilities.  I 
asked  for  an  economic  impact  study  to 
determine  the  cost  of  the  amendment.  It 
is  estimated  that  adding  elementary  and 
secondary  schools  to  the  tax  credit  pro- 
visions would  cost  $9  million  in  fiscal 
year  1978,  $218  million  in  fiscal  year  1979, 
$354  million  in  fiscal  year  1980,  and  $310 
million  In  fiscal  year  1981. 

Obviously,  with  such  expenditures,  in- 
dividual income  taxes  would  have  to  be 
raised  so  that  the  funding  of  our  public 
school  system  would  not  be  jeopardized. 
I  finally  came  to  the  conclusion  that 
should  the  Vanlk  proposal  become  a  real- 
ity, a  imique  situation  will  develop — the 
very  people  we  hope  to  assist  by  granting 
tax  relief,  may  instead  be  penalized  both 
by  Increased  cost  of  tuition  plus  by  an 
increase  in  personal  income  taxes. 

Therefore,  Mr.  Chairman,  despite  the 
fact  that  my  heart  tells  me  to  vote  In 
favor  of  the  Vanlk  amendment.  I  intend 
to  follow  the  dictates  of  my  head  and 
vote  in  opposition. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Ohio  (Mr.  Vanik). 

Mr.  MAGUIRE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VANIK.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  MAOUIRE.  Mr.  Chairman,  my 
votes  today  on  the  Vanlk  amendment 
to  provide  a  tuition  tax  credit  for  parents 
of  children  in  private  elementary  and 
secondary  schools,  and  on  H.R.  12050  to 
provide  such  a  credit  for  college  tuition, 
required  much  thought  and  considera- 
tion. Because  of  the  concern  of  my  con- 
stituents for  these  proposals,  the  severe 


problems  they  were  Intended  to  address, 
and  the  importance  of  the  issues.  I  be- 
lieve I  should  explain  why  I  will  vote 
as  I  do. 

My  decision  to  support  the  Vanlk 
elementary  and  secondary  amendment 
was  one  of  the  most  difficult  decisions 
I  have  made  while  in  Congress  over  the 
course  of  two  terms,  both  politically  and 
on  the  merits  of  the  bill.  I  spent  many 
hours  meeting  with  individuals  and 
group  representatives  on  both  sides  of 
the  question,  as  well  as  additional  hours 
studying  arguments,  analyses,  court  de- 
cisions, and  legal  opinions  of  constitu- 
tional authorities.  I  also  sought  expert 
advice  on  aspects  of  the  matter  which 
required  further  clarity.  After  this 
study  and  extensive  thought,  the  scales 
nearly  balanced  "pro"  and  "con,"  and 
the  decision  was  one  of  great  anguish. 
Let  me  return  to  the  Vanlk  amend- 
ment in  a  moment. 

I  will  vote  against  final  passage  of 
H.R.  12050,  because  most  of  the  tax  ex- 
penditure would  have  gone  to  those  at 
the  college  level,  and  I  believe  it  is  quite 
evident  that  tax  credits  are  not  what 
these  students  need  most.  Compared  to 
the  high  cost  of  college  education,  a  sev* 
eral  himdred  dollar  credit  is  insignifi- 
cant, but  in  the  aggregate,  extraordinar- 
ily expensive  to  the  Nation's  taxpayers. 
Congressman  William  Steiger  and  I 
have  introduced  legislation  reforming 
the  guaranteed  student  loan  program  in 
a  manner  I  am  confident  will  expand 
lending,  increase  accessibility  to  loans, 
and  fissure  the  sufficiency  of  each  loan 
to  meet  the  costs  of  rising  tuitions. 

Our  bUl  avoids  the  pitfall  of  pushing 
tuitions  artifically  still  higher,  which  I 
believe  a  tax  credit  would  do — eliminat- 
ing any  net  advantage  to  those  who  pay 
tuition.  Solving  the  temporary  liquidity 
problems  of  college  students  with  bright 
futures  who  are  prepared  to  take  respon- 
sibility for  their  education  is  much  more 
sensible  than  doling  out  money  without 
regard  to  need  or  to  any  actual  effec- 
tiveness in  helping  students  bear  the 
high  cost  of  college.  The  Magulre- 
Steiger  approach  is  much  less  of  a  drain 
on  the  Federal  Treasury,  but  it  accom- 
plishes the  objective  of  assisting  stu- 
dents and  their  families  quite  nicely.  The 
Mikva  substitute,  which  I  will  support, 
has  some  of  the  same  advantageous 
characteristics  as  the  Maguire-Steiger 
proposal. 

To  my  mind,  the  Vanik  amendment  is 
far  more  attractive  on  the  merits  than 
the  college  tax  credit  proposed  in  H.R. 
12050.  A  modest  credit  which  would  pro- 
vide very  little  relief  against  a  $4,000  or 
$8,000  college  tuition,  would  be  of  con- 
siderable help  to  a  family  paying  $400  or 
$800  per  year  per  child  at  a  parochial 
school.  Moreover,  I  believe  the  vitality  of 
private  elementary  and  secondary  school 
systems  is  an  Indispensable  part  of  edu- 
cation In  the  United  States.  I  have  long 
been  convinced  that  selection  of  private 
schools  Is  a  right,  and  should  be  a  true 
practical  option.  Private  and  parochial 
schools  have  for  more  than  100  years 
afforded  quality  education  for  millions  of 
Americans.  The  financial  burden  that 
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parents  have  had  to  near  to  pay  for  this 
education  has  become  very  great,  in- 
deed, and  I  am  committed  to  searching 
for  proper  ways  to  help  alleviate  that 
burden. 

In  addition.  In  areas  of  New  Jersey, 
as  in  other  States,  some  parents  believe 
with  justification  that  private  schools 
are  the  only  option  to  provide  high  qual- 
ity education  for  their  children.  This  Is 
not  an  academic  point  to  them,  or  one 
subsumed  by  grand  theories  of  govern- 
ment or  public  philosophy.  This  is  sim- 
ply a  fact,  and  they  will  do  anything  to 
see  that  their  children  are  properly  edu- 
cated. None  of  us  would  want  to  do  less 
for  our  children. 

Further,  I  am  persuaded  that  the  pri- 
mary purpose  of  most  private  schools  is 
basic  education,  and  not  the  promotion 
of  religion.  And  I  doubt  a  tuition  tax 
credit  of  the  level  we  considered  would 
devastate  public  education  as  some  have 
claimed. 

But  there  are  several  matters  that  dis- 
turb me  very  deeply  about  the  Vanik  ap- 
proach. 

First,  it  would  violate  principles  of  tax- 
ation to  which  I  have  consistently  sub- 
scribed and  which  I  have  pursued  legis- 
latively, both  In  the  "easy"  cases,  and 
in  more  difficult  ones. 

Second,  the  Vanlk  proposal  may  well 
be  found  unconstitutional  by  the  courts. 
Third,  the  proposal  does  not  reach  its 
targets  equitably,  and  may  not  help 
many  financially  hard-pressed  families 
at  all. 

On  the  first  issue,  I  strongly  believe 
the  Federal  tax  system  should  not  be 
used  to  achieve  each  and  every  social 
end.  The  tax  system  exists  to  collect  rev- 
enue to  pay  the  casts  of  Oovernment. 
Those  people  with  like  Income  should  pay 
like  taxes,  or  the  equity  of  the  system, 
and  the  principle  of  fairness  upon  which 
voluntary  compliance  relies,  is  under- 
mined. I  have  been  proud  that  two  tax 
reform  groups  have  given  me  the  highest 
marks  for  having  been  consistent  in  vot- 
ing to  simplify  and  reform  the  tax  code. 
Exceptions  to  this  principle  should  be 
rare.  Experience  shows  that  Congress 
rarely  reviews  the  efficiency  or  need  for 
continuing  tax  subsidies  which  is  why 
our  tax  code  is  riddled  with  loopholes 
and  special  privileges  for  the  few.  Thus, 
I  am  much  more  inclined  to  support 
clearly  defined  budget  line  items  than  tax 
expenditures  to  accomplish  worthwhile 
policy  objectives.  And  I  note  that  the 
Federal  Gtovemment  provides  several  di- 
rect programs  or  subsidies  to  private 
school  systems,  including  lunches,  trans- 
portation, textbooks,  and  assistance  un- 
der title  I  of  the  Elementary  and  Second- 
ary Education  Act.  I  believe  that  in  many 
cases  these  efforts  should  be  expanded 
since  they  will  help  minimize  further  in- 
creases in  tuition,  which  must  come  from 
tight  family  budgets. 

The  second  question  of  constitution- 
ality is  even  more  troublesome,  for  if  we 
In  Congress  cannot  conclude  that  a 
measure  before  us  complies  or  may  be 
found  to  comply,  with  the  highest  law  in 
the  land.  I  believe  we  are  obligated  (some 
would  say  we  are  obligated  by  our  oath 
Oif  office)  not  to  support  it.  Personal  pref- 


erences or  the  popular  will  are  not  suffi- 
cient to  overcome  constitutional  tests. 

Alexander  Hamilton,  in  the  Federalist 
Papers,  advised  that — 

It  Is  not  to  be  inTerred  .  .  .  that  the 
representatives  of  the  people,  whenever  a 
momentary  inclination  happens  to  lay  hold 
of  a  majority  of  their  constituents  In- 
compatible with  the  provisions  In  the  exist- 
ing Constitution  would,  on  that  account,  be 
justifiable  in  a  violation  of  those  provisions. 

This  places  a  heavy  and  sometimes 
uncomfortable  political  responsibility  on 
the  Congress. 

There  should  be  no  mistake:  The 
Vanik  measure  may  suffer  from  con- 
stitutional liabilities  that  were  sum- 
marized in  an  opinion  of  the  Attorney 
General  and  endorsed  by  many  con- 
stitutional scholars.  The  Supreme  Court 
has  interpreted  the  principles  involved 
in  the  recent  Nyquist  decision,  and  these 
principles  have  evolved  tlirough  a  series 
of  court  decisions.  It  would  be  a  cruel 
deception  if,  out  of  political  expediency, 
we  rationalize  away  constitutional 
problems;  it  would  be  unfair  and  unwise 
to  pretend  that  through  tuition  tax 
credits  legislation  we  are  doing  some- 
thing for  private  elementary  and  sec- 
ondary schools,  if  in  fact  we  are  not. 

The  third  problem  I  have  with  the 
Vanlk  approach  is  that  the  benefits  are 
not  well  targeted;  Indeed,  they  may 
not  reach  many  or  most  of  those  for 
whom  they  are  intended. 

First,  they  are  distributed  equally  to 
milllonarles  and  to  those  of  middle  or 
modest  income  who  are  genuinely  eco- 
nomically hard  pressed.  Why  should  our 
approach  to  distributing  assistance  be 
completely  unadjusted  to  degrees  of 
need? 

Second,  even  where  the  credit  does  at 
first  reach  its  Intended  target — parents 
of  middle  or  modest  income  on  tight 
budgets  who  want  to  choose  private 
education  for  their  children — it  may  not 
stay  with  those  for  long.  Many  authori- 
ties on  the  economics  of  private  educa- 
tion contend  that  private  schools  would 
increase  tutlon  as  soon  as  tax  credits  are 
available  to  parents,  thereby  absorbing 
the  Income  Congress  intended  to  help 
families  afford  broader  choices.  While 
this  might  help  some  strapped  private 
school  systems.  It  would  not  help  the 
taxpayers  who  want  and  need  aid  most. 
Finally,  the  Vanlk  measure,  while 
benefiting  millionaires  and  middle-class 
citizens  equally,  would  do  nothing  for 
the  very  poor  who  still  cannot  afford  the 
additional  costs  of  private  education  or 
who  have  little  or  no  tax  liability  and, 
therefore,  are  not  advantaged  by  a 
credit  which  is  not  refundable.  Many  of 
these  people  are  the  same  ones  who  are 
already  effectively  denied  access  to  pri- 
vate schools,  even  where  such  schools 
are  best  suited  to  the  needs  of  their  chil- 
dren. Also,  they  frequently  live  in  de- 
pressed areas  with  poor  public  school 
systems  where  private,  but  expensive, 
education  is  the  only  practical  option — 
but  their  children  still  cannot  afford  to 
attend. 

Yet,  I  am  deeply  sympathetic  to  the 
point  made  by  many  parents  that  they 
are  paying  twice  for  their  children's 


education  since  they  pay  both  tuitions  to 
private  schools — exercising  their  right 
to  choose — and  property  taxes  support- 
ing public  schools.  True,  many  others, 
people  with  no  children  or  whose  chil- 
dren graduated  long  ago,  pay  property 
taxes  without  receiving  an  education. 
This  is  because  we  believe  everyone 
benefits,  directly  or  indirectly,  from  the 
availability  of  public  education  in  our 
communities,  and  that  everyone  should 
therefore  share  the  cost. 

But  a  key  question  still  remains:  Are 
people  being  treated  fairly  under  our 
present  education  financing  and  Fed- 
eral, State,  and  local  tax  systems  if  they 
choose  to  send  their  children  to  a  private 
school?  I  thin]£  the  answer  is  that  very 
often  they  are  not. 

Consider  the  following  facts:  A  signif- 
icant number  of  dollars  are  saved — and 
people  therefore  do  not  pay  taxes  to  sup- 
port— children  who  do  not  go  to  public 
schools,  because  their  families  have 
chosen  private  schools  for  them.  This  is 
a  tax  advantage  for  those  who  pay  only 
for  public  education  as  opposed  to  those 
who  pay  for  both  public  and  private  ed- 
ucation. Second,  those  families  who  pay 
also  for  private  education  not  only  pay 
that  second  time  but  actually  pay  taxes 
as  well  on  the  income  that  is  devoted  to 
private  school  tuitions.  By  contrast,  those 
who  pay  local  taxes  only  for  public  ed- 
ucation can  write  those  taxes  off  as  de- 
ductions on  their  Federal  income  taxes — 
again  achieving  advantages  imder  ex- 
isting tax  law  relative  to  those  who  pay 
for  both  public  and  private  education. 

Is  not  such  a  tax  situation  one  which 
deserves  some  adjustment  if  fairness  is 
the  criterion? 

Of  course,  there  are  other  serious  Is- 
sues— which  some  believe  preclude  an 
analysis  on  grounds  of  fairness  alone. 
Constitutionality  is  an  important  one. 

I  have  reviewed  the  constitutional 
arguments.  As  I  have  said,  I  believe  a 
case  can  be  made  that  if  past  precedents 
are  controlling,  the  Vanlk  proposal  may 
well  be  found  imconstltutional.  I  think 
the  argument  that  the  precedents  them- 
selves are  well  foimded  is  more  question- 
able. 

For  example,  a  key  principle  enun- 
ciated by  the  courts  is  that  the  establish- 
ment of  religion  must  not  be  the  legisla- 
tion's "primary  or  principal  effect."  If 
education  is  the  principal  or  primary 
purpose  or  effect  of  private  schools — 
which  I  think,  particularly  these  days,  it 
is  even  for  parochial  schools — then  reli- 
gion is  a  secondary  purpose  or  effect — 
unless  the  courts  are  willing  to  entertain 
a  multiplicity  of  "primary"  effects,  which 
is  at  best  a  tenuous  strategy  and  subject 
at  the  very  least  to  reinterpretation. 

Secondly,  the  "entanglement"  cri- 
terion, smother  key  principle  enimclated 
by  the  courts,  appears  to  depend  heavily 
on  the  notion  that  we  do  not  want  to 
stimulate  "divisiveness"  in  the  body 
politic  on  such  a  sensitive  issue  as  assist- 
ance to  those  who  choose  private  paro- 
chial education.  I  am  not  at  all  sure  such 
a  principle  deserves  the  weight  of  con- 
stitutional significance,  even  if  it  has 
been  so  employed  in  the  past.  Surely 
what  we  are  looking  for  is  fidelity  to  the 


15916 


CONGRESSIONAL  RECORD— HOUSE 


June  1,  1978 


Constitution  itself,  that  Is  the  establish- 
ment of  religion  principle,  and  balance 
and  fairness  in  interpreting  that — not 
avoiding  divisiveness  for  the  sake  of 
avoiding  it.  Divisiveness  is  an  inherent 
characteristic  of  our  society  and  our 
political  system  and  of  political  debate 
which  we  accept  and  draw  strength  from 
in  many  other  instances.  Because  it  may 
be  difficult  to  balance  out  the  equities 
with  respect  to  support  for  education, 
does  not  automatically  mean  to  me  that 
we  should  sidestep  the  effort. 

In  addition,  I  have  some  difficulty  ac- 
cepting the  theory  that  there  is  an  abso- 
lute constitutional  barrier  of  some  sort 
between  what  is  permissible  for  pri- 
mary and  secondary  education,  on  the 
one  hand,  and  higher  education  on  the 
other.  If  tax  credits,  with  all  these  weak- 
nesses, are  acceptable  for  students  at- 
tending public  or  private  institution  of 
higher  education— if  we  can  take  tax 
dollars  to  assist  those  who  are  making 
an  optional,  voluntary  choice  as  adults  to 
further  pursue  their  education  even  at  a 
private  or  sectarian  Institution — then 
then  why  should  we  not  be  able  to  assist 
those  whose  families  choose  to  exercise 
an  option  during  the  early  years  in 
which  there  is  no  choice  about  whether 
or  not  to  pursue  an  education?  That  ele- 
mentary and  secondary  education  is 
mandated  seems  to  me  to  be  an  argu- 
ment not  against,  but  in  favor  of  finding 
some  sort  of  assistance  to  sdl  fair,  ap- 
propriate, and  constitutional. 

Some  contend  that  a  tuition  tax  credit 
for  private  elementary  and  secondary 
schools  students  will  irreparably  dam- 
age public  education.  I  would  say  this: 
Whatever  problems  there  are  in  public 
education,  we  will  not  be  saved  from 
them  by  rejecting  tuition  tax  credits: 
nor  will  we  be  defeated  by  them  simply 
because  we  do  allow  a  modest  tuition  tax 
credit. 

Some  argue  that  economic  and  racial 
segregation  will  be  further  encouraged 
by  tuition  tax  credits.  I  would  say  that 
the  concern  Is  a  very  real  one,  but  that 
the  credits  are  modest  enough  to  help 
parents  some  without  engendering  sig- 
nificant shifts  of  students  populations 
from  public  to  private  schools.  Moreover, 
many  private  schools,  especially  those  in 
our  inner  cities,  serve  needy  populations 
without  respect  to  race,  religion,  or 
economic  status  and  sometimes  with  less 
economic  or  racial  segregation  than  is 
characteristic  of  public  schools  in  the 
same  areas. 

Finally,  if  we  are  going  to  have  legis- 
lation on  tuition  tax  credits  I  think  it 
would  be  a  shame  to  have  It  for  colleges, 
where  it  manifestly  will  be  of  little  help, 
and  not  have  it  for  precollege,  where  it 
could  be  a  significant  help. 

Let  us  test  the  matter  in  the  courts. 
Let  us  see  if  a  balanced  assistance  pro- 
gram can  be  devised  over  the  next  few 
years  which  will  be  fair  to  individuals 
(Including  a  refundable  provision  to 
reach  the  poorest  citli^ens  and  a  phase- 
out  to  exclude  the  richest)  and  not  be 
detrimental  to  either  public  or  private 
schools.  If  not,  then  such  a  program 
need  not  be  renewed. 

The  CHAIRMAN  pro  tempore.  The 


Chair  recognizes  the  gentleman  from 
New  York  (Mr.  Bucci) . 

Mr.  BIAOGI.  Mr.  Chairman,  we  have 
come  to  the  heart  of  the  tuition  tax 
credit  issue  with  the  Vanik  amendment. 
The  issue  is  simple — do  we  extend  this 
tax  credit  to  the  parents  of  children  at- 
tending nonpublic  elementary  and  sec- 
ondary schools?  Our  decision  is  one 
which  must  be  based  on  our  inherent 
sense  of  justice  and  belief  in  equal  op- 
portunity. If  we  employ  these  principles 
Into  our  thinking,  the  result  will  be  a 
vote  in  support  of  the  gentlemsui's 
amendment. 

I  have  watched  this  Issue  progress  and 
develop,  witnessing  a  tremendous  and 
genuine  outpouring  of  personal  interest 
and  support  for  relief  of  this  kind  now. 
Parents  of  children  in  nonpublic  elemen- 
tary and  secondary  schools  have  long 
been  victimized  by  a  double-edged  eco- 
nomic sword.  They  have  been  forced  to 
pay  constantly  rising  tuition  costs  for 
the  schools  their  children  attend  while 
also  paying  constantly  increasing  taxes 
to  support  public  schools  which  their 
children  do  not  attend.  The  result,  eco- 
nomic chaos  in  many  American  homes 
today.  When  a  child's  education  becomes 
too  expensive  something  is  wrong.  When 
cost  deprives  a  parent  from  sending  his 
child  to  the  school  of  his  or  her  choice 
we  have  failed  as  a  society. 

Simply  put,  the  failure  to  enact  this 
amendment  will  be  disastrous  to  the 
future  of  private  education  in  this  Na- 
tion. During  the  past  10  years  we  have 
seen  a  severe  decline  in  both  the  num- 
bers of  private  schools  and  students  en- 
rolled. It  is  serious,  and  unless  reUef  Is 
provided  It  will  only  grow  worse. 

This  is  a  most  critical  vote.  It  is  a  vote 
for  the  preservation  of  choice  in  Ameri- 
can education.  It  is  a  vote  which  respects 
the  fact  that  the  goal  we  seek  is  quality 
eduation.  It  is  a  vote  which  will  provide 
the  kind  of  meaningful  tax  relief  which 
lower  and  middle  income  Americans  so 
desperately  need. 

I  commend  the  sponsor  of  this  amend- 
ment, Mr.  Vanik.  But  I  also  wish  to  pay 
my  respects  to  the  real  inspiration  be- 
hind this  amendment,  the  dean  of  the 
New  York  delegation,  Mr.  Delaney, 
whose  work  and  commitment  to  this  Is- 
sue is  renowned  in  this  Congress  and 
Nation. 

I  have  had  my  children  educated  in 
nonpublic  schools  and  I  am  proud  of  the 
results.  I  was  fortunate  enough  to  have 
the  opportunity  to  Send  my  children  to 
these  schools.  Thousands  of  other  par- 
ents today  do  not  have  this  same  oppor- 
timity.  It  is  to  the  correction  of  this 
inequity  that  we  address  ourselves  today 
with  the  Vanik  amendment.  It  deserves 
passage.  It  enhances  the  bill.  It  solidi- 
fies our  commitment  to  the  pursuit  of 
justice  and  equal  opportunity  in 
America. 

I  would  like  to  address  one  particular 
argument  which  has  been  offered  against 
this  amendment.  It  is  that  the  proposal 
is  discriminatory,  that  It  will  only  bene- 
fit the  well  to  do,  that  it  will  do  nothing 
to  help  minority  students.  Pacts,  Mr. 
Chairman,  repudiate  this  argument.  In 
my  home  city  of  New  York  of  aome  18,000 


students  enrolled  in  schools  run  by  the 
New  York  Catholic  Archdiocese.  78  per- 
cent are  from  minority  groups.  In  just 
the  Bronx,  of  some  10,000  elementary 
school  students,  some  29  percent  are 
Hispanic  and  15  percent  are  black.  There 
are  similar  figures  for  the  city  of 
Philadelphia. 

Let  me  conclude  with  an  observation. 
What  is  the  alternative?  One  is  cur- 
rently being  proposed  to  the  voters  in 
California  in  the  form  of  proposition  13. 
This  proposal  which  slashes  property 
taxes  to  1  percent  of  market  assessed 
value  is  a  response  to  a  taxpayers  revolt 
which  has  erupted  in  the  State.  People 
are  Incensed  over  the  drastic  increases 
in  property  taxes  which  are  used  in  part 
to  finance  public  education.  What  will 
Jarvis  mean — the  State  will  endure  a 
major  reduction  in  revenues  which  will 
have  to  be  made  up  by  cutting  vital  so- 
cial and  human  services.  Must  we  wait 
for  a  national  taxpayers  revolt  before 
we  act.  I  say  no.  We  have  the  chance  to 
act  now  In  a  reasonable  smd  rational 
fashion.  And  I  suggest  we  do  so  today 
and  vote  for  the  Vanik  amendment. 

Mr.  PEASE.  Mr.  Chairman,  we  have 
before  us  a  bill  which  has  generated 
much  controversy.  Some  of  us  will  differ 
as  to  the  merits  of  a  modest  tuition  tax 
credit  and  the  wisdom  of  extending  the 
credit  to  cover  expenses  at  private  ele- 
mentary and  secondary  schools.  How- 
ever, I  sincerely  hope  a  clear  majority 
can  sigree  that  it  would  be  unwise  to  in- 
crease the  portion  of  tuition  eligible  for 
a  credit  from  25  to  50  percent. 

I  oppose  this  amendment  because  it 
would  be  very  damaging  and  unfair  to 
private  colleges  at  a  time  when  many  of 
them  are  struggling  to  survive.  Contrary 
to  popular  belief,  raising  the  tax  credit 
from  25  to  50  percent  will  hurt  private 
colleges,  not  help  them.  Let  me  Illustrate 
the  negative  impact  of  this  amendment 
with  a  hypothetical  example. 

Suppose  the  tuition  for  a  private  col- 
lege is  currently  $3,000,  six  times  higher 
than  the  cost  of  being  a  full-time  student 
at  a  public  university  in  the  same  State, 
where  tuition  is  $500.  Assuming  these 
costs  remain  the  same  through  1980,  a 
25 -percent  tuition  tax  credit  with  a  cell- 
ing of  $250  will  bring  the  cost  of  tuition 
at  the  private  college  down  to  $2,750  and 
the  cost  of  tuition  at  the  public  univer- 
sity down  to  $375.  The  result  is  that  in- 
stead of  tuition  at  the  private  college 
being  six  times  higher  than  at  the  public 
university,  it  will  be  more  than  seven 
times  higher.  The  tax  credit  would  sig- 
nificantly increase  the  relative  cost  of 
attending  a  private  college  when  com- 
pared with  the  cost  of  attending  a  pub- 
lic university. 

You  can  see  that  a  25 -percent  tuition 
tax  credit  places  State  universities  with 
lower  tuition  at  a  distinct  advantage  over 
smaller  private  colleges,  although  it  can 
be  argued  that  parents  might  send  a 
child  to  a  private  college  so  as  to  get 
the  full  $250  maximum  credit. 

However.  If  a  blanket  50-percent  tui- 
tion tax  credit  is  approved,  the  btilance 
would  tip  in  even  greater  favor  to  State 
universities,  and  could  prove  disastrous 
to  private  colleges.  Picking  up  my  earlier 
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example,  a  50-percent  credit  with  a  $250 
ceiling  would  bring  the  net  tuition  cost 
at  the  public  university  down  from  $500 
to  $250.  Net  tuition  at  the  private  college 
would  remain  at  $2,750,  even  with  the 
50-percent  credit,  because  of  the  $250 
maximum.  It  would  now  cost  11  times 
as  much  to  attend  the  private  college 
instead  of  the  State  university.  Put 
another  way,  a  50-percent  tax  credit  up 
to  a  maximum  of  $250  would  reduce  the 
tuition  expenses  for  a  student  attending 
the  public  university  by  half  in  contrast 
with  an  8-percent  reduction  for  a  stu- 
dent attending  the  private  college. 

Consider  for  a  moment  the  crisis  con- 
fronting small  private  colleges  in  the 
years  ahead.  They  are  already  strapped 
with  increased  operating  costs  due  to  In- 
flation. Even  worse,  they  are  staring  de- 
clining enrollments  in  the  face  as  the 
number  of  18-  to  22-year-old  Americans 
declines  in  the  1980's.  If  this  amendment 
is  adopted  we  would  be  compounding  the 
grave  problems  of  private  colleges  at  a 
time  when  they  are  already  at  a  com- 
parative disadvantage  in  attracting  new 
students.  I  urge  rejection  of  this  amend- 
ment. To  do  otherwise  would  be  adding 
Insult  to  injury  for  the  many  private 
colleges  which  have  upheld  the  traditions 
of  academic  excellence  for  many  years. 

Mr.  VANIK.  Mr.  Chairman,  this  has 
been  a  very  useful  and  informative  de- 
bate. I  think  we  have  really  gone  over 
all  aspects  of  the  amendment,  and  I  ask 
for  a  vote  on  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Ohio  (Mr. 
Vanik)  . 

BECORDEO  VOTE 

Mr.  FRENZEL.  Mr.  Chairman,  I  de- 
mand a  recorded  vote  . 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  209.  noes  194. 
not  voting  31,  as  follows: 

(Roll  No.  393) 
AYES— 209 


Addabbo 
Ambro 
Ammerman 
Andrews, 
N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Bafalls 
Barnard 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Benjamin 
Blaggl 
Bingham 
Blouln 
Boggs 
Boland 
Breaux  ■ 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown.  Mich. 
Brown,  Ohio 
Burgener 
Burke.  Fla. 
Burke,  Mass. 
Caputo 
Carney 
Carter 
Cavanaugh 
Chappell 


Clausen. 
DonH. 
Clawson,  Del 
Cleveland 
Cohen 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Cornell 
Cotter 
Couphlln 
Cunningham 
D'AmourB 
Daniel,  Dan 
Daniel,  R.  W. 
de  la  Oarza 
Delaney 
Derwlnskl 
Devlne 
Dornan 
Early 
Edgar 

Edwards,  Ala. 
Edwards,  Okla. 
EUberg 
Emery 
Erienborn 
Ertel 

Evans,  Del. 
Evans.  Oa. 
Fary 
Fish 
Flood 
Florio 


Flynt 

Foley 

Forsythe 

Fowler 

Frenzel 

Frey 

Oarcla 

Gaydos 

Gephardt 

Olalmo 

Oilman 

Goldwater 

Gradison 

Grassley 

Green 

Guyer 

Hanley 

Hansen 

Harkin 

Harrington 

Harsha 

Heckler 

Heftel 

HUlis 

HoUenbeck 

Holt 

Morton 

Hughes 

Hyde 

Jeffords 

Johnson.  Calif. 

Kelly 

Kemp 

Klldee 

Kindness 

Kostmayer 


LaPalce 

Lagomarsino 

Latta 

I.e  Fante 

Leach 

Lederer 

Lent 

Iievitas 

Livingston 

Long,  La. 

Luken 

McDade 

McDonald 

McEwen 

Magulre 

Markey 

Marks 

Marriott 

Mathls 

MazzoU 

Michel 

Mlkulski 

Miller,  Ohio 

Mlnish 

Moakley 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy.  III. 
Murphy,  N.y. 
Murphy,  Pa. 
Murtha 
Myers,  John 


Abdnor 

Akaka 

Anderson, 

Calif. 
Anderson,  HI. 
Andrews.  N.C. 
Aspln 
AuCoin 
Badham 
Baldus 
Bedell 
Bellenson 
Bennett 
BevUl 
Blanchard 
Boiling 
Bon  lor 
Bonker 
Bo  wen 
Brademas 
Breckinridge 
Brlnkley 
Brodhead 
Broyhlll 
Buchanan 
Burke,  Calif. 
Burleson.  Tex. 
Burllson,  Mo. 
Burton.  Phillip 
Byron 
Carr 

Cederberg 
Chlsholm 
Clay 

Collins,  ni. 
Corman 
Corn  well 
Danlelson 
Davis 
Dellums 
Derrick 
Dickinson 
Dicks 
Dingell 
Dodd 
Downey 
Drinan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Eckhardt 
Edwards,  Calif. 
English 
Evans,  Colo. 
Evans.  Ind. 
Fascell 
Fenwick 
FHndley 
Fisher 
Fithlan 
Flippo 
Fiowers 
Ford,  Mich. 
Ford,  Tenn. 
Fountain 
Fraser 
Puqua 


Myers,  Michael 

Natcber 

Nedzl 

Nix 

Nowak 

O'Brien 

Oakar 

Ottlnger 

Patten 

Pattlson 

Pease 

Pettis 

Price 

Pritchard 

Quayle 

Quie 

Railsback 

Regula 

Rinaldo 

Roe 

Rogers 

Roncallo 

Rooney 

Rostenkowski 

Rousselot 

Ruppe 

Russo 

Santlni 

Sarasin 

Sawyer 

Scheuer 

Schulze 

Selberling 

Shuster 

Slack 

NOES— 194 

Gammage 
Ginn 
G.ickman 
Gonzalez 
Goodling 
Gore 
Gudger 
Hall 

Hamilton 
Hammer- 
schmldt 
Hannaford 
Harris 
Hawkins 
Hefner 
Hightower 
Holland 
Holtzman 
Huckaby 
Ichord 
Ireland 
Jacobs 
Jenkins 
Jenrette 
Johnson.  Colo. 
Jones.  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kastenmeier 
Kazen 
Ketchtim 
Keys 
Krebs 
Leggett 
Lehman 
Uoyd.  Calif. 
Lloyd,  Tenn. 
Long,  Md. 
Lott 
Lundine 
McClory 
McCloskey 
McFall 
McHugh 
McKlnney 
Madigan 
Mahon 
Mann 
Marlenee 
Martin 
Mattox 
Meeds 
Metcalfe 
Meyner 
Mikva 

Miller,  Calif. 
Mineta 
Mitchell,  Md. 
Mitchell,  N.Y. 
Moffett 
Mollohan 
Moorhead,  Pa. 
Moss 
Myers,  Gary 
Neal 


Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

St  Germain 

Stangeland 

Stanton 

Steers 

Stelger 

Stockman 

Stratton 

Symms 

Thone 

Traxler 

Treen 

Van  Deerlin 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Walgren 

Walker 

Walsh 

Whitten 

WUson,  Bob 

Winn 

Wolff 

.Wydler 

Wylie 

Yatron 

Young,  Fla. 

Young,  Mo. 

Zablocki 

Zeferetti 


Nichols 

Nolan 

Oberstar 

Obey 

Fanetta 

Patterson 

Pepper 

Perkins 

Pickle 

Pike 

Foage 

Preyer 

Pursell 

Quillen 

Rahall 

Rangel 

ReuES 

Rhodes 

Richmond 

Rlsenhoover 

Roberts 

Robinson 

Rose 

Rosenthal 

Roybal 

Satterfield 

Schroeder 

Sharp 

Sikes 

Simon 

Slsk 

Skelton 

Skubitz 

Spellman 

Spence 

Staggers 

Stark 

Steed 

Stokes 

Studds 

Stump 

Taylor 

Teague 

Thompson 

Trible 

Tsongas 

Tucker 

Udall 

Ullman 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitehurs; 

Whitley 

Wiggins 

Wilson,  C.  H. 

Wilson,  Tex. 

Wirth 

Wright 

Yates 


NOT  VOTING— 31 


Alexander 

Hagedorn 

Rudd 

Allen 

Howard 

Runnels 

Bauctis 

Hubbard 

Ryan 

Burton,  John 

Kasten 

Sebelius 

Butler 

Krueger 

Shipley 

Cochran 

Lujan 

Thornton 

Conyers 

McCormack 

Waggonner 

Crane 

McKay 

Young,  Alaska 

Dent 
Dlggs 

Mil  ford 
Pressler 

Young,  Tex. 

Gibbons 

Rodino 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Howard  for,  with  Mr.  Baucus  against. 

Mr.  Gibbons  for,  with  Mr.  Soinx  Burton 
against. 

Mr.  Alexander  for,  with  Mr.  McCTormack 
against. 

Mr.  Ryan  for,  with  Mr.  Conyers  against. 

Mr.  Crane  for,  with  Mr.  Dlggs  against. 

Mr.  Rudd  for  with  Mr.  Krueger  against. 

So  the  amendment  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFEKED    BY     MR.    TANIK 

Mr.  VANIK.  Mr.  Chairman,  I  offer  an 
amendment.  The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Vanik:  Page  2, 
line  5,  strike  out  ■'25  percent"  and  insert  In 
lieu  thereof  "50  percent". 

Page  8.  strike  out  lines  9  through  13  and 
insert  in  lieu  thereof  the  following:  "taxable 
year." 

Mr.  VANIK.  Mr.  Chairman,  In  the 
original  bill  considered  by  the  Committee 
on  Ways  and  Means  the  tuition  credit 
was  fixed  at  50  percent  of  the  tuition.  The 
Committee  on  Ways  and  Means  in  its 
action  reduced  that  50  percent  to  25 
percent. 

The  purpose  of  this  amendment  is  to 
restore  the  original  language  of  the  bill. 
It  increases  the  credit  to  50  percent  of  the 
tuition.  That  would  be  the  limitation  of 
the  credit,  the  $100  limitation  on  the  full 
credit  would  still  apply  . 

Mr.  Chairman,  this  amendment  would 
increase  the  aid  provided  by  the  post- 
secondary  credit  for  fiscal  year  1978  by 
$22  million,  for  fiscal  year  1979  by  $541 
million,  for  fiscal  year  1980  by  $954  mil- 
lion, and  for  fiscal  year  1981  by  $1,175 
million. 

The  cost  of  the  50-percent  credit  for 
elementary  and  secondary  school  tuition 
would  be  $11  million  in  1978,  $285  million 
in  fiscal  year  1979,  $461  million  in  fiscal 
year  1980,  and  $394  million  in  fiscal  year 
1981. 

The  total  cost  of  the  50-percent  credit 
at  all  levels,  including  the  post-second- 
ary and  elementary  and  secondary, 
would  be  $33  million  in  fiscal  year  1978, 
$826  miUion  in  fiscal  year  1979,  $1  billion 
415  million  in  fiscal  year  1980,  and  $1  bll- 
Uon  569  million  in  fiscal  year  1981. 

A  50 -percent  credit  simply  provides 
more  aid  than  a  lower  credit.  For  ex- 
ample, many  of  our  secondary  and  ele- 
mentary schools  have  tuition  rates  that 
are  very  low,  as  low  as  $100  or  $200. 
Without  this  amendment,  a  $100  pay- 
ment of  tuition  would  entitle  the  tax- 
payer paying  the  tuition  to  a  $25  credit. 
The  pxu-pose  of  this  amendment  is  to 
make  it  a  $50  tax  credit  if  the  tuition  Is 
$100. 

The  purpose  of  this  is  to  reach  the 
large  segment  of  people  who  are  involved 
at  the  lower  and  secondary  school  levels. 
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Moreover,  Mr.  Chairman,  a  $50  credit 
with  a  dollar  ceiling  tends  to  direct  more 
of  the  benefits  to  students  attending  the 
lower  cost  schools,  those  institutions 
where  the  tuition  is  lower.  Such  schools 
usually  have  a  higher  proportion  of  fami- 
lies from  low  income  groups  and  minority 
groups  involved.  At  the  post-secondary 
level  these  schools  are  frequently  public 
institutions.  Thus  a  higher  rate  of  credit 
provides  a  greater  benefit  to  those  who 
really  need  it  at  the  elementary  and  sec- 
ondary school  levels. 

Mr.  Chairman,  my  colleague,  the  gen- 
tleman from  Minnesota  (Mr.  Frxnzxl). 
is  a  cosponsor  of  this  legislation.  We  feel 
that  this  is  a  necessary  part  of  a  tuition 
credit  bill,  and  I  hope  that  my  colleagues 
will  consider  this  amendment  favorably. 

Mr.  PRENZEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VANIK.  I  am  happy  to  yield  to  the 
gentleman  from  Minnesota. 

Mr.  PRENZEL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  concur  in  the  gentleman's  descrip- 
tion of  the  amendment,  and  I  agree  with 
his  zeal  for  its  passage.  He  is  correct  in 
sajring  that  this  amendment  will  help 
more  at  the  elementary  and  secondary 
school  level  where  tioition  is  low,  and  it 
will  help  in  the  community  colleges  and 
land-grant  colleages  where  the  tuition  is 
proportionately  lower. 

It  is,  to  an  extent,  a  regional  amend- 
ment, because  those  areas  like  the 
Northeast,  where  a  high  proportion  of 
students  are  in  nonpublic  colleges,  will 
tend  to  do  better,  proportionately,  under 
the  25  percent  than  imder  the  50  percent. 
But  as  you  go  west,  to  California,  where 
90  percent  of  the  students  are  in  public 
colleges,  there  they  need  the  extra  50 
percent  to  come  up  to  the  maximum 
1250  tuition  tax  credits. 

So  I  think  the  gentleman  for  his 
leadership  on  this  amendment.  I  hope 
that  it  will  be  accepted. 

Mr.  Chairman,  the  amendment  now 
under  consideration  will  restore  another 
section  of  the  Vanlk  bill  to  increase  the 
percent  of  tuition  eligible  for  the  credit 
to  50  percent  from  25  percent  as  In  the 
bill's  present  form. 

A  50-percent  credit  will  be  more  bene- 
ficial to  those  students  and  parents  who 
choose  less  expensive  forms  of  education. 
At  the  postsecondary  level,  approxi- 
mately 8.7  million  students  attend  less 
expensive  pubUc  colleges,  as  compared  to 
2.4  million  students  attending  more  ex- 
pensive private  colleges.  The  additional 
cost  of  this  amendment  is  miniscule  by 
comparison  to  the  nimiber  of  additional 
students  who  would  be  eligible  for  the 
full  amount  of  the  tax  credit.  The  Joint 
Committee  estimates  the  additional  cost 
of  a  50-percent  credit  will  add  $6  million 
In  fiscal  year  1978.  $124  million  for  fiscal 
year  1979,  $174  million  for  fiscal  year 
1980  and  $279  million  for  fiscal  year  1981. 
Thus,  the  total  cost  of  the  post- 
secondary  level  education  with  the  50- 
percent  credit  will  be  $22  million  in  fiscal 
year  1978,  $541  million  in  fiscal  year  1979 
$954  million  to  fiscal  year  1980,  and 
$1,175  million  in  fiscal  year  1981. 

At  the  elementary  and  secondary  level, 
where  tuition  averages  $470  annually,  a 


50-percent  credit  would  be  far  more  ad- 
vantageous to  those  taxpayers.  The  addi- 
tional cost  of  the  50-percent  amendment 
will  add  an  additional  $3  million  in  fiscal 
year  1978,  $77  million  in  fiscal  year  1979, 
$107  million  in  fiscal  year  1980,  and  $177 
million  in  fiscal  year  1981.  Thus,  the  total 
cost  of  extending  the  credit  to  elemen- 
tary and  secondary  level  students,  at  the 
50-percent  credit  will  be  $12  million  in 
fiscal  year  1978.  $295  million  hi  fiscal 
year  1977,  $461  million  in  fiscal  year 
1980.  and  $487  million  in  fiscal  year  1981. 
In  most  States  outside  the  Northeast, 
from  85  percent  to  95  percent  of  all  col- 
lege level  students  would  receive  lower 
benefits,  somewhere  under  $150  with  a 
$250  maximum,  while  most  of  the  ap- 
proximately 2.5  million  students  attend- 
ing private  higher  educational  institu- 
tions, receive  the  full  $250  credit.  For 
example,  public  college  students  are  89 
percent  of  the  total  in  Oregon  and  Wash- 
ington, 85  percent  in  Texas.  90  percent 
in  California.  86  percent  in  Louisisma.  88 
percent  in  Virginia.  88  percent  in  Mich- 
igan, and  87  percent  in  Wisconsin.  In 
these  and  most  other  States,  the  25-per- 
cent rule  would  mean  lower  benefits  for 
students  attending  less  expensive  public 
colleges. 

Private  college  students  are  heavily 
concentrated  in  a  few  States.  Over  25 
percent  of  all  private  college  students  in 
the  country  attend  college  in  Massachu- 
setts and  New  York.  Over  half  attend 
college  in  only  six  States — the  above  two 
plus  Pennsylvania.  California.  Illinois, 
and  Ohio.  Thus,  the  25-percent  feature 
is  a  device  by  which  taxpayers  in  all 
50  percent  contribute  disproportionately 
to  students  attending  college  in  six 
States,  while  most  students  in  their  own 
States  are  discriminated  against. 

In  States  such  as  Massachusetts,  New 
Yoric,  and  Pennsylvania,  hundreds  of 
thousands  of  public  college  students  come 
from  families  faced  with  a  severe  finan- 
cial squeeze.  These  families  need  tax  re- 
lief as  much  as  the  families  of  private 
college  students. 

Therefore.  I  urge  my  colleagues  to  sup- 
port the  amendment  restoring  the  credit 
to  50  percent,  which  will  benefit  students 
attending  State,  commimity,  and  Junior 
colleges.  The  amendment  has  the  full 
support  of  the  American  Association  of 
Community  and  Junior  Colleges  which 
represents  4  million  students  and  1.000 
institutions. 

PUBLIC    AND    PRIVATE    COLLEGE    STUDENTS 

|Oata  talten  from  th«  Burtau  of  Ccnjus  fi|ur(i  on  public  and 
private  studanti  in  post-Mcondary  schools,  1976| 

(Fiiurcs  in  thousands) 


State 


Public 
students 


Private 
students 


Stete 


Public 
ttudenb 


Private 
students 


Alabama 

Alaska 

139 
17 

Arizona 

172 

Arkansas 

California 

Colorado '„'. 

Connecticut 

» 

1.630 
136 
K 

Detamrare 

V 

District  of  Coluinbta 

14 

Flofida 

2*6 

Geortia 

139 

Hn$mi -                 u. 

Idaho 

» 

19 

0) 

s 

10 

171 

13 

S6 

5 

'67 

60 

31 

4 

• 


Illinois 4S6 

Indiana ug 

Iowa 14 

Kansas [',  ig| 

Kentucky ^.,.  ig} 

Louisiana 133 

Maine ".  29 

Maryland '.".  isi 

Massachuaatli ISI 

Michijan 424 

Minnesote 14| 

Miuissippl 10 

Miuouri U6 

Montena 21 

NebrMka (4 

Nevada 32 

New  Hampshire 22 

New  Jersey 221 

New  Mexico SI 

New  York $67 

North  Carolina MS 

North  DakoU 21 

Ohio 346 

Oklahom«.„ 12S 

Oreion 123 

Pennsylvania 2IS 

Rhode  Island 31     . 

South  Carolina 97     ' 

South  Dakote 22 

Tennessee 140 

Texas S42 

UUh S4 

Vermont 17 

Viriinia 26S 

Washiniton M 

West  Viriinia 70 

Wisconsin 207 

Wyomini 19 

Totel 8,742 


140 
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38 
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22 
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70 

4 
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S2 

2 
100 
20 
16 
185 
29 
26 

9 
42 
82 
30 
12 
30 
23 
11 
30 
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1  Less  than  5,000. 

>  Those  with  hi[her  private  than  public  students. 

Mr.  CONABLE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  strongly  (n>po8e  this 
amendment.  The  Ways  and  Means  Coca- 
mittee  accepted  my  suggestion  that  we 
set  the  credit  at  25  percent  of  tuition 
costs.  The  Vanlk  amendment  would  re- 
verse this  decision  and  put  the  credit  at 
50  percent  of  tuition  costs. 

The  arguments  In  favor  of  a  25-percent 
credit  far  outweigh  those  for  a  50-per- 
cent credit.  The  major  difference  between 
the  two  is  their  sensitivity  to  the  burden 
of  tuition  on  families  with  comparable 
incomes.  There  is  a  substantial  tuition 
gap  between  private  colleges  and  uni- 
versities which  are  forced  to  charge  high 
tuitions  in  order  to  survive  and  lower - 
cost  state  subsidized  public  schools.  Next 
school  year,  private  school  tuitions  will 
average  about  $2,649  with  quite  a  few 
exceeding  $4,000  and  even  $5,000.  Public 
imiversities,  in  comparison,  will  average 
$651  at  four -year  schools  and  $408  at 
two-year  schools. 

To  illustrate  how  the  tax  credit  af- 
fects the  tuition  gap,  consider  two  fami- 
lies with  the  same  income.  One  is  sending 
a  child  to  a  college  charging  $1,000  in 
tuition.  The  other  family's  child  goes  to 
a  college  charging  $500.  In  1980,  the 
family  paying  $1,000  or  more  in  tuition 
would  get  the  full  $250  credit  while  the 
family  paying  only  $500  in  tuition  would 
receive  a  $125  credit.  Under  the  50-per- 
cent credit  proposed  by  my  colleague, 
however,  both  families  would  receive  the 
same  credit,  even  though  one  family  had 
twice  the  tuition  burden  of  the  other. 

I  think  it  is  appropriate  for  a  larger 
tax  credit  to   go   to  families   bearing 


heavier  tuition  burdens.  It  is  also  good 
policy  for  our  tax  credit  legislation  to 
establish  at  the  outset  the  principle  of  a 
tuition-sensitive  credit,  one  that  recog- 
nizes the  gap  between  high  and  low-cost 
institutions  and  works  to  reduce  that 
gap  not  widen  it. 

It  is  important  not  to  confuse  fami- 
lies paying  high  tuitions  and  families 
with  high  Incomes.  Many  times  they  are 
not  the  same  people.  Children  from 
every  economic  strata  attend  costly 
schools  and  inexpensive  schools.  It  is  not 
unusual,  for  example,  for  one  child  in  a 
family  to  go  to  an  expensive  four-year 
school  while  smother  child  in  the  same 
family  attends  the  local  community  col- 
lege. This  helps  explain  why  the  dis- 
tribution of  benefits  under  the  25  percent 
credit  and  the  50  percent  credit  are  just 
about  the  same.  The  major  difterence  is 
that  the  25  percent  credit  provides  rela- 
tively more  assistance  to  the  family  with 
the  greater  need.  This  would  be  particu- 
larly true  if  in  the  future  we  ever  decided 
to  continue  and  increase  the  total 
amount  of  tuition  tax  credits. 

I  have  heard  it  said  that  tuition 
credits  will  simply  be  passed  straight 
through  to  schools  in  the  guise  of  In- 
creased tuition  charges.  The  25-percent 
credit  makes  this  quite  unlikely.  Most 
schools  are  already  trying  to  hold  their 
tuition  increases  to  the  bare  minimum 
needed  to  survive  and  provide  an  ade- 
quate educational  program  because  they 
realize  that  every  increase  puts  their 
school  beyond  the  reach  of  some  fam- 
ilies. With  a  25-percent  credit,  families 
will  still  have  to  pay  75  cents  of  every 
dollar  of  increased  tuition.  Schools  will 
continue  to  have  a  strong  Incentive  to 
hold  their  cost  increases  down. 

IXEMENTARY/SECONDART 

The  constitutionality  of  this  legisla- 
tion will  be  tested  before  the  Supreme 
Court.  A  major  consideration  will  be 
whether  the  credit  is  really  aid  to  insti- 
tutions rather  than  aid  to  parents.  A  25- 
percent  credit  is  far  more  convincing  as 
a  program  of  relief  to  parents  than  is  a 
50-i>ercent  credit.  A  somewhat  parallel 
situation  exists  with  the  20-percent  tax 
credit  for  work  related  day  care  ex- 
penses. No  one  has  ever  argued,  to  my 
knowledge,  that  the  day  care  credit  is  a 
program  of  Federal  aid  to  day  care  cen- 
ters. It  is  universally  acknowledged  as  a 
means  of  alleviating  some  of  the  extra 
burden  borne  by  workers  who  have 
yoimg  children.  Moving  from  a  20-per- 
cent credit  covering  the  expenses  of  a 
4-year-old  attending  a  day  care  center 
to  a  25-percent  credit  covering  the  ex- 
penses of  a  5-year-old  attending  kinder- 
garten is  a  relatively  small  step.  I  believe, 
therefore,  the  25 -percent  credit  is  more 
likely  than  the  50 -percent  credit  to  pass 
the  test  of  constituUonality. 

ELEMENTART/SECONDAKT 

Many  supporters  of  the  public  schools 
oppose  the  tax  credit  because  they  fear 
two  things: 

First,  that  the  credit  will  motivate 
many  parents  to  turn  to  private  schools 
and  desert  their  local  public  schools  in 
terms  of  both  attendance  and  ultimately 
tax  support;  and 


Second,  that  the  tax  credit  will  en- 
courage and  support  racially  segregated 
schools  set  up  in  response  to  integrated 
public  systems.  I  do  not  really  tlUnk 
either  of  these  things  will  happen  to  any 
measurable  extent,  but  at  the  25-percent 
tax  credit  level  the  likelihood  is  even 
more  remote  than  at  the  50 -percent 
level. 

KLEKENTARY/SECONDART 

At  a  25-percent  credit,  parents  will  still 
pay  75  cents  of  every  dollar  of  tuition.  In 
order  to  volimteer  for  this  substantial 
financial  burden  they  are  going  to  have 
to  want  very  much  the  alternative  offered 
by  the  private  school — be  it  a  special  pro- 
gram, a  religious  element,  or  a  different 
peer  group.  In  short,  with  the  25-percent 
credit  parents  will  take  their  children 
out  of  the  public  schools  for  the  same 
reasons  they  do  today,  not  for  economic 
incentive  provided  by  the  credit.  The 
credit  will  merely  assist  them  after  they 
have  made  that  decision. 

Finally,  the  issue  of  cost  is  involved. 
According  to  the  latest  cost  estimates 
provided  by  the  Congressional  Budget 
OCBce  and  the  Joint  Committee  on  Tax- 
ation, for  higher  education  the  costs  of 
switching  from  a  25-  to  a  50-percent 
credit  would  be  in  the  $140  million  range 
in  fiscal  year  1979,  approximately  $170 
million  in  fiscal  year  1980,  and  nearly 
$300  million  in  fiscal  year  1981.  Increas- 
ing the  credit  to  50  percent  and  including 
elementary  and  secondary  education 
would  bring  the  total  cost  of  the  bill  to 
about  $835  million  next  year  and  ap- 
proximately $1.5  billion  by  fiscal  year 
1981. 

Mr.  Chairman,  I  am  tempted  to  sug- 
gest that  for  all  these  reasons,  the  25- 
percent  credit  is  a  more  rational  ap- 
proach to  the  tuition  tax  credit.  But  I  will 
refrain,  because  I  have  seen  that  ra- 
tionality is  often  not  sufficient  motivation 
in  this  body. 

Let  me  just  say  instead  that  the  25- 
percent  credit  will  work  better  than  the 
50-percent  credit,  will  cost  somewhat  less 
and  will  lay  a  better  groundwork  for  the 
future  of  this  program. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposition 
to  the  amendment. 

Mr.  Chairman,  this  House  just  voted 
on  the  first  Vanlk  amendment.  On  a  very 
close  vote,  it  passed. 

I  think  I  would  stand  by  my  original 
statements  that  that  first  Vanlk  amend- 
ment was  a  bad  one.  This  one  merely 
would  compound  a  felony.  This  amend- 
ment would  more  than  double  the  drain 
on  the  revenues  that  should  be  flowing 
into  our  Government.  This  one  will  exac- 
erbate more  the  kind  of  tensions  I  talked 
about  earlier. 

Mr.  Chairman,  this  amendment  does 
nothing  more  than  to  make  what  I  think 
was  a  bad  amendment  an  even  worse 
step. 

I  will  not  take  further  time.  I  would 
just  urge  that  this  amendment  be  voted 
down  immediately  and  soundly.  It  is  a 
bad  amendment.  It  does  not  really  do  any 
good  for  anyone,  and  it  is  injurious  to  the 


kind  of  budget  projections  which  we  are 
seeking  to  make  in  terms  of  the  revenues 
flowing  into  this  Government. 

Mr.  Chairman,  I  urge  the  defeat  of  the 
Vanlk  amendment. 

Mr.  SISK.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  join 
in  a  colloquy  with  my  good  friend, 
the  gentleman  from  Maryland  (Mr. 
Mitchell)  . 

I  find  myself  totally  on  the  gentle- 
man's side,  but  I  am  tempted  to  vote  for 
this  amendment. 

I  am  going  to  be  completely  open  and 
aboveboard.  I  think  we  have  just  done 
one  of  the  worst  things,  certainly  in  my 
lifetime,  which  this  Congress  has  ever 
done  when  we,  by  a  very  narrow  margin, 
approved  a  bad  amendment.  Of  course, 
I  agree  totally  with  my  collesigue  from 
Maryland  that  this  just  compounds  what 
is  a  very  sad  situation. 

However,  I  am  curious  about  some- 
thing. Since  we  are  talking  quite  frankly 
here,  does  not  the  gentleman  feel  there 
is  a  better  chance  that  this  bill  is  going 
to  be  vetoed,  that  this  turkey  is  going  to 
die  if,  in  fact,  it  is  adopted,  or  that  we 
may  even  become  disgusted  and  decide 
to  vote  it  down? 

Will  the  gentleman  comment  on  that? 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  if  the  gentlemafi  will  yield, 
I  will  be  glad  to  comment. 

I  think  every  one  of  these  bad  amend- 
ments enhances  the  chance  of  a  Presi- 
dential veto ;  and  I  think  that  this  House 
would  sustain  the  veto  based  on  that 
last  vote. 

Mr.  SISK.  There  is  no  question  about 
that. 

Mr.  MITCHELL  of  Maryland.  On  the 
other  hand,  on  every  piece  of  legislation 
on  which  we  vote,  we  vote  in  terms  of 
principle;  and  I,  for  one,  caimot  ignore 
the  principle  involved  here  in  terms  of 
the  political  considerations  further  down 
the  line.  Therefore.  I  am  coming  from  a 
position  of  principle  in  asking  for  the 
defeat  of  the  Vanlk  amendment. 

The  gentleman  is  quite  right.  If  we 
have  many  more  of  these  kinds  of 
amendments,  they  will  guarantee  a 
Presidential  veto  of  this  bill. 

Mr.  SISK.  Mr.  Chairman,  let  me  say 
that  I  have  great  respect  for  my  col- 
league from  Maryland.  I,  too,  like  to  op- 
erate from  principle ;  and  I  probably  will 
vote  against  this  amendment  because,  as 
the  gentleman  says,  it  is  a  bad,  bad 
amendment.  It  is  even  worse  than  the 
other  one. 

What  is  particularly  unique  is  that  It 
is  a  dead  giveaway  as  to  the  very  kinds  of 
arguments  we  have  been  hearing  all 
afternoon  about  getting  the  nose  under 
the  tent.  They  did  not  even  wait  to  get 
this  bill  through  the  House  before  they 
came  in  here  to  double  the  benefits. 

Mr.  Chairman,  I  have  great  respect  for 
and  I  sun  fond  of  my  colleague,  the 
gentleman  from  Ohio  (Mr.  Vanik)  .  He 
has  had  a  lot  of  fun  with  this  legislation. 
However,  this  is  very  serious  business; 
smd  I  feel  very  strongly  about  this 
matter. 
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Again.  I  think  it  is  the  most  tragic                             noes— aei  xh#.  n»rir  onT,/,„„««^   tu     «  »  _. 

thing  that  I  have  seen  happen  in  mr24    Abtoor             my  Nedzi  paS                announced  the  following 

years  here;  and  I  feel  this  very  sincerely.     Addabbo           Puqua  Nichols  on'thic  wnt= 

Yet.  I  respect  a  person's  right  to  vote  his     ^^t oammage  Nolan  „    „        °, 

convictions    I   lust  feel  that  th«»  rpenUc     ^"e"n»o        Gephardt  Oberatar  Mr.  Howard  for.  with  Mr.  Baucus  against. 

Sit^^eToingHe't^igJc^eS^fSly^     'calir'          glTaS  ?-^.,  Mr^:  ^/i^^-^^^er^^r^^.^"^"  ^^r^^. 

In  discussing  this  matter  with  my  friend     Anderson,  ni.     oinn  Fatten  agalnat                                               McConnack 

^J^s^i^^y^l'V^'"''''!^^^^     ^«™nr-     Sli^Tnl'  mtf.'JS"  Mr.  OlbbonB  for.  with  Mr.  Conyers  against. 

am    almost    willing    to   do    anything    to     AsWey                oore  Peaie  ^^  Hagedom  for,  with  Mr.  Dlggs  against 

make  absolutely  certain  that  this  bill  can     ^^pin                oreen  Pepper  ^^   nuM  for.  with  Mr.  Young  of  Alaska 

never  become  law.                                              AuCoin              Oudger  Perkins  against. 

If  it  does,  thank  God  for  the  Supreme     BaidiST            ^uton  pik"'  Messrs.  OTTINGER,  HYDE  HANLEY 

"'£X?'"*'""r  "'%■"'?'""'«•'"      ^»'-»          Sf.T"'  2S.n  Mr.  IS^^Kl'.ndMr.  KOSTMAYEB 

so,  whatever  vote  a  Member  may  cast,     Bennett            Harru  Rahaii  changed  their  vote  from  "aye"  to  "no  •• 

I  would  just  hope  that  this  whole  pack-     ^f ^"i               Hawkins  Rangei  So  the  amendment  was  reiertPH 

SoptdT  ^ie^d^  *S^  amendment  is    ^jrhTrd         L'^  S'es  ^he  res^ o??he  v^  wi^^ounced 

adopted  or  rejected,   because  certainly     soggs                Hightower  Richmond  as  above  recorded. 

now  this  is  even  a  worse  package  than  it     Boning             aims  Risenhoover  The   CHAIRMAN     Under    th^    n,ip 

oTvCs'aSid  MelSs"'  °'  "^^  '^^'"'^'^     --«             -A'^-  ---  amendments  are  in  orT'l.^L  "^l 

T^^f,w^r-^^u              „                     ^*'*°              Ho'-ton  Roger.  ommended  by  the  Committee  on  Ways 

I  would  plead  with  my  colleagues  to     Brademas          Huckaby  Roncaiio  and  Means.  Are  there  any  committee 

vote  to  kill  the  whole  package,  and  let  us    Breckinridge     Hughes  Rose  amendments'                           conunittee 

^L^Ponnt!^  ^«  '  "^^f"^  ^T^f  ^^^'^    «''^^«^          i«'-^  ^ttenk^wski  "  "ot,  does  the  genUeman  from  HU- 

!i^^o.f  f  ^  desperately  needs  if  we  are     Brooks              Jacobs  R^ybiS  nois  (Mr.  Mikva)   have  an  amendment 

In  fact  to  live  up  to  our  responsibilities,     frown,  caiif.     jenkins  russo  which  is  in  order  under  the  rule? 

thJ^e'SmfnfoTere^byStTtlet""     «=°-      -=, caiir.  iJr^rn'  Mr.  MIKVA. I da^r.^^SSln. 

f'S,mTht".Mr.°vrK?''"^^^^""^'"^"      iSan           SS.^a.  IcTrl^d^  "'"^■'-■^^^™  .r^L^'v^-'^-^ 

virn%d"emandeS^v'S'V"^°?fv,^^-      B-^-"aiif.      fo^ln^*"'^  i^K„,  ^    Mr.  MIKVA.  Mr.  Chairman.  I  offer  an 

vision  (demanded  by  Mr.  Prenzel)  there     Burleson,  Tex.   Kastenmeier  Sharp  amendment  in  the  nature  of  a  substitute 

were-ayes  37.  noes  57.                                   S"n"«°;"°     ^""^  sikeT  which  is  in  order  under  the  S^ 

■ETonnn.  vrvr-                                   Burton,  John      Ketchum  SUnon  to,^  /^il^i.         i         ,  ,. 

HEconDK)  VOTE                             Burton,  Phillip  Keys  suk  The  Clerk  read  as  foUows: 

Mr.   CARNEY.   Mr.   Chairman.  I  de-      ^'"^                   Kostmayer  Skelton  Amendment  in  the  nature  of  a  substitute 

mand  a  recorded  vote                                              Cederberg           Krebs  Skubltz  offered  by  Mr.  MIKVA  • 

A  recorded  vote  was  ordered.                      cKim           H^en  lm?fh  lowa  strike  out  all  after  the  enacting  clause  and 

vlc?lnT4eTrw?r'e!!!ajLH?rs%?;     fr^'"      """  «^«'°  S«.:ok  i.  SHoaxT^«. 

not  voting  aralfo^ws"^'""'''"-     ^SfelSan           K,??!,'^.  1\IT"  neT?^  frr/,oV'^  ««  *^«  "^"'- ^^ 

(Kon  No    3941                                 Collins,  m.         Long.  Md.  Steed  Deferral  Act  of  1978- . 

A-vTrQ_i*o                                    Conable              Lundlne  Steers  S«c.  2.  Dkfiwlal  or  Incomk  Tax  roB  Cmtain 

AYES— 142                                      Corman               McCIory  Stelger  Txtttion 

Ambro                 PUh                      Motti                         Comwell              McCloskey  Stockman  /    v  t     r, 

Andrews.            Flood                  Murphy  Ul             D*nlel8on           McFall  Stokes  „„<*'  ^*'  0«nekai,.— Subchapter  B  of  chapter 

N.  Dak.             Plorlo                   Murtha'                   Davis                   McHugh  Studds  °2  of  the  Internal  Revenue  Code  of  1954  (re- 

Annunzlo           Foley                   Myers  Michael       Dellums              McKlnney  Stump  latlng  to  extenjilons  of  time  for  payment  of 

Applegate           Forsythe             Natcher                   Dickinson           Madlgan  Taylor  tax)    Is    amended    by    adding    at    the    end 

Archer                Frenzel               nuc                          R*^^,,                Magulre  Teague  thereof  the  following  new  8«wtlon- 

Ashbrook            Garcia                 Nowak                      DlngeU                 Mahon  Thompson  ,.-_„   «,.„   „                '             •wi."un. 

Bafalis                Oaydos               O'Brien                   °°^'^                  iiKDn  Trlble  *"*'•  °*''-  Extxnsion  or  Time  roa  Patment 

Barnard               Ooldwater           Oakar                       Downey               Markey  Tsongas  or   Tax    Where   Taxpatex   Has 

Bauman              Gonzalez            Ottlneer                 Drlnan                Marks  Tucker  Paid  CnTAnr  Tuition 

Beard.  R.I.          Gradlson             Pettis                        Duncan.  Oreg.    Marriott  UdaU  ../.x    ExTiKr-inw   !»».»«,,,.-..      t»    ♦». 

Biaggl                 Orassley             Price                        Duncan,  Tenn.  Martin  UUmaa  „,   **'  .J^.T^h..  ,      ?»»*n™>— In   «»e  case 

Blouln                ouyer                 Prltchard                Eckhardt            Mattox  Van  Deerlln  of  an  Individual  who  pays  tuition  for  the 

Boland                Hanley                Pursell                     Edwards.  Ala.     Meeds  Vento  calendar  year  in  which  the  taxable  year  be- 

Breaux                 Hansen                Quayle                      Edwards.  Calif.  Metcalfe  Volkmer  glh*  to  one  or  more  eligible  educational  in- 

Broomfleld         Harrington         Rallsback                Emery                 Meyner  Walker  stltutlona  for  himself,  his  spouse   or  any  of 

Burie.Fla.          Harsha                Regula                    S?«"?*               Michel  Wampler  his  dependents,  such   Individual' may  elect 

Burke.  Mass        Heckler                Rlnaldo                    Erlenbom            Mlkva  Watklns  to  oav  m  InstalWnts  nirt  nr  .n  ,,7^  J!,,  i, 

Byron                   Hollenbeck         Roe                           Ertel                     MUler,  Calif.  Waxman  of  %tl  ♦-ll^^^v'^^       *"  °' "**  ""*=** 

caputo                Holt                    SS^ney                    «"w»s.  Colo.        Mlneta  Weaver  f  *Sf  *"  ^posed  by  chapter  1  for  such 

Carney                Hyde                   Rousselot                Evans.  Ind.         Mitchell.  Md.  Weiss  taxable  year  as  does  not  exceed  such  tuition. 

Carter                  Jeffords               Ruppe                       Pascen                 Mitchell,  N.Y.  Wbalen  "(b)  DoixAa  LiMrrATioNS— 

Cavanaugh         Johnson,  Colo    Sawyer                    S."*!f"^''              Moffett  White  "(1)     Peb    teak.— The    maximum    dollar 

Clausen.              Kelly                   Scheuer                   J  °dley               MoUohan  Whltehurst  amount  of  tuition   which   iTnTld   for   a,?^ 

DonH.             Kemp                  Shuster                   FUher                 Montgomery  Whitley  T^^^m            '"'"on   wnicn   is   paid   for   any 

Cleveland           Klld?e                 imUh  Nebr            PHhlan-              Moorhead'^  wfgglns  calendar  year  for  any  Individual  and  which 

Colilns.  Tex.        Kindness             Snyder                     Pllppo                     Calif.  WllEon.  Bob  '"^^  ''*  **''«'»  Into  account  under  subsection 

Conte                  Lagomarslno      Solara                      Flowers               Moorhead,  Pa.  WUson,  C.  H.  <*)  •hall  not  exceed  the  applicable  amount 

Corcoran             Latta                   St  Germain             Vljat                  Mosa  Wilson,  Tex.  determined  under  the  following  table- 

Cornell                 Le  Pante              SUnge'.and              !!?'"5' if  "=*»•          Murphy.  NY.  wirth  "In  the  case  of  a  calendar         Th- .„„iii..>,i- 

Cotter                 Leach                  Stanton                   f^^l,  Tenn.         Murphy,  Pa.  Wolff  Ivllr                 calendar         The  applicable 

Coughlln             Lederer                Stratton                   PounUln             Myers.  Gary  Wright  year.                                               amount  Is: 

Cunningham      Lent                    Symms                    Fowler                Myers,  John  Yates  Beginning   after    1977    but    before 

S.^.?"^o„        Livingston          Thcne                       Fraser                  Neal  Young.  Pla.                     "W- $1,000 

mSl:l:n.      iiStT""             ?JSer                                          NOTVOTINO^l  Be^^nnlng   after    1981    but    before 

D:ian°r*    Mcoiiie      v"^" '"'*'     Aif.T'*"     ^'^T  «"«"»  BeginninV"af"t«;-i985:::::::::::::  aisSS 

Sl^C"*'           McDonald           Walgren                  ^^^^^               ^°^^%  ^"^°"»  "(2)    Aookeoate   AMOTTNT.-The    aggregate 

SSrTn               ^^l,            Z^'^^en                  «»""                 ^^«  ^^'us  -^ount  of  tuition  for  any  Individual  wSlch 

Early                   SthU                wSin                       Cochran             Krueger  Shipley  m»y  be  taken  Into  account  under  subsection 

Edgar                  Mazzoll               Wydler                    Conyers              Lujaa  Thornton  i«LI*"          taxable   years  may   not  exceed 

Edwards,  Okla.  Mikulskl             wyiie                       Crane                  McCormack  Waggonner  W.OOO. 

KUberg                MUler.  Ohio        Yatron                     Dent                   McKay  Young.  Alaska  "(c)    Detebred  Installment  Patmbnts 

»^S2           JJiSl^.              J°^K*^-             ^?^'*               uatOTH  Young.  Tex.  "(D  In  general.— The  amount  of  tax  for 

F^'                52^*'             r!?i2f^,                 2  Si                 '*'•*•'*'  any  taxable  year  which  a  taxpayer  elects  to 

rary                   Moore                Zeferettl                Gibbons             Rodlno  P»y  In  installments  under  subMcUon  (a)  and 
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which  Is  attributable  to  tuition  for  any  one 
Individual  shall  be  payable  In  10  equal  an- 
nual Installments.  The  first  such  installment 
shall  be  paid  on  or  before  the  iSth  day  of 
the  4th  month  of  the  first  taxable  year  fol- 
lowing the  first  taxable  year  (after  the  tax- 
able year  for  which  the  taxpayer  makes  the 
election)  during  which  the  individual  Is  not 
a  full-time  student.  Any  succeeding  InstaU- 
ment  shall  be  paid  on  or  before  the  date 
which  Is  one  year  after  the  date  prescribed 
by  this  paragraph  for  payment  of  the  preced- 
ing Installment. 

"(2)  Interest  at  bate  or  3  pibcknt. — In- 
terest on  any  tax  payable  In  Installments  un- 
der this  section  (including  any  deficiency 
prorated  to  Installments  payable  under  this 
section)  shall  be  paid  at  a  rate  of  3  percent 
(In  lieu  of  the  rate  specified  by  section  6601 
(a) )  for  any  period  before  the  date  such  tax 
is  required  to  be  paid  under  this  section.  For 
purposes  of  section  6601(b)  (1).  any  election 
to  pay  tax  In  Installments  under  this  section 
shall  be  treated  as  an  extension  of  time  for 
payment  of  such  tax. 

"(3)  Determination  of  underpayments 
AND  overpayments. — In  determining  the 
amount  of  any  underpayment  or  overpay- 
ment for  the  taxable  year,  any  amount  pay- 
able In  Installments  In  subsequent  taxable 
years  by  reason  of  this  section  shall  not  be 
treated  as  tax  due  for  the  taxable  year. 

"(d)  TnmoN  Payments  Taken  Into  Ac- 
count.— 

"(1)  When  payments  must  be  made  and 
EDUCATION  rtTRNisHED. — Payment  of  tuition 
shall  be  treated  as  paid  for  any  calendar 
year — 

"(A)   For  i97B. — In  the  case  of  calendar 

1978.  If  such  payments — 

"(1)  are  made  on  or  after  August  1,  1978. 
and  before  February  1, 1979.  and 

"(11)  are  for  education  furnished  on  or 
after  August  1.  1978.  and  before  January  1. 

1979.  or 

"(B)  Atteb  1978. — In  the  case  of  calendar 
1979  or  any  calendar  year  thereafter.  II  such 
payments — 

"(I)  are  made  during  such  calendar  year 
or  during  the  1-month  period  before  or  the 
1-month  period  after  such  year,  and 

"(11)  are  for  education  furnished  during 
such  calendar  year. 

"(2)  Graduate  STUCEWTS  tjccLUDED. — 

"(A)  In  general. — Tuition  attributable  to 
a  course  of  instruction  which  Is  not  a  general 
course  of  Instruction  shall  not  be  taken  into 
account  under  subsection  (a) . 

"(B)  Oeneral  coxtrse  of  instruction  de- 
riNED. — For  purposes  of  subparagraph  (A) 
the  term  'general  course  of  Instruction' 
means  a  course  of  instruction  for  which 
credit  Is  allowable  toward  a  baccalaureate  or 
associate  degree  by  an  Institution  of  higher 
education  or  toward  a  certificate  of  required 
course  work  at  a  postsecondary  vocational 
school  but  does  not  include  any  course  of  In- 
struction which  Is  part  of  the  graduate  pro- 
gram of  the  Individual. 

"(3)  Individual  must  be  full-time  stu- 
dent.— 

"(A)  In  general. — Amounts  paid  for  the 
education  of  an  individual  shall  be  taken 
Into  account  under  subsection  (a)  for  any 
calendar  year  only  If  such  Individual  Is  a 
full-time  student  for  such  calendar  year. 

"(B)  Pdll-time  student  defined. — ^Por 
purposes  of  this  section,  the  term  'full-time 
student'  means  any  Individual  who,  during 
any  4  calendar  months  during  the  calendar 
year.  Is  a  full-time  student  at  an  eligible 
educational  institution  >. 

"(4)  Tuition  for  first  year  excluded. — 
Tuition  paid  for  any  individual  which  is 
attributable  to  reduction  furnished  during 
the  first  year  of  a  general  course  of  in- 
struction shall  not  be  taken  Into  account 
under  subsection  (a). 

"(5)  Election. — Amounts  paid  for  tuition 
for   any   Individual    for   any    calendar   year 


may  be  taken  Into  account  by  the  taxpayer 
under  subsection  (a)  only  If  (and  only  to 
the  extent)  the  taxpayer  elects  to  apply  this 
section  to  such  tuition. 

"(e)  Tuition  Defined. — 

"(1)  In  general. — For  purpose  of  this 
section,  the  term  'tuition'  means  tuition 
and  fees  required  for  the  enrollment  or  at- 
tendance of  a  student  at  an  eligible  educa- 
tional institution.  Including  required  fees 
for  courses. 

"(2)  Certain  amounts  not  included. — 
The  term  'tuition'  does  not  Include  any 
amount  paid,  directly  or  Indirectly,  for — 

"(A)  books,  supplies,  and  equipment  for 
courses  of  Instruction,  or 

"(B)  meals,  lodging,  transportation,  or 
similar  personal,  living,  or  family  expenses. 

"(3)  Amounts  not  separately  stated. — 
If  an  amount  paid  for  tuition  Includes  an 
amount  for  any  Item  described  In  subpara- 
graph (A)  or  (B)  of  paragraph  (2)  which 
is  not  separately  stated,  the  portion  of  such 
amount  which  is  attributable  to  such  Item 
shall  be  determined  under  regulations  pre- 
scribed by  the  Secretary. 

"(f)  Definitions. — For  purpose  of  this 
section — 

"(1)  Eligible  educational  institution. — 
The  term  'eligible  educational  Institution' 
means — 

"(A)  an  Institution  of  higher  education, 
or 

"(B)  a  postsecondary  vocational  school. 

"(2)  Institution  of  higher  education. — 
The  term  'institution  of  higher  education' 
means  an  Institution  described  In  section 
1201(a)  or  491(b)  of  the  Higher  Education 
Act  of  1965  (as  In  effect  on  January  1.  1978). 

"(3)  Postsecondary  vocational  school. — 
The  term  'postsecondary  vocational  school' 
means — 

"(A)  an  area  vocational  education  school 
as  defined  in  subparagraph  (C)  or  (D)  of 
section  195(2)  of  the  Vocational  Education 
Act  of  1963  (as  In  effect  on  January  1.  1978). 
which 

"(B)  Is  located  In  any  State. 

"(4)  Dependent. — The  term  'dependent' 
has  the  meaning  given  to  such  term  by  sec- 
tion 152. 

"(5)  Marital  status. — The  determination 
of  marital  status  shall  be  made  under  section 
143. 

"(6)  Tax  imposed  by  chapter  1. — The  term 
'tax  imposed  by  chapter  1'  means  the  tax  Im- 
posed by  chapter  1  reduced  by  the  sum  of 
credits  allowable  under  subpart  A  of  part  IV 
of  subchapter  A  of  chapter  1  (other  than  the 
credits  allowable  under  sections  31.  39.  and 
43). 

"(g)  Special  Rules. — 

"(1)  Treatment  of  certain  scholarships 
and  veterans'  benefit. — 

"(A)  In  general. — For  purposes  of  this  sec- 
tion, any  amount  received  as  a  nontaxable 
scholtu'shlp  or  educational  assistance  allow- 
ance with  respect  to  any  Individual — 

"(1)  shall  reduce  the  limitation  applicable 
to  such  Individual  under  subsection  (b)  (1) 
for  the  calendar  year  In  which  such  amount 
It  received  and 

"(11)  shall  be  treated  as  used  on  a  ratable 
basis  for  all  expenses  of  the  recipient  for 
which  such  scholarship  or  allowance  may  be 
used,  with  the  amount  so  used  for  tuition 
treated  as  an  amount  not  paid  by  the 
taxpayer. 

"(B)  Nontaxable  scholarship  or  educa- 
tional   ASSISTANCE    ALLOWANCE    DEFINED. Por 

purposes  of  suboaragraph  (A) ,  the  term  'non- 
taxable scholarship  or  educational  assistance 
allowance'  means — 

"(1)  a  scholarship  or  fellowship  grant 
(within  the  meaning  of  section  117(a)(1)) 
or  similar  award  which  is  not  includible  In 
gross  Income,  and 

"(11)  an  educational  assistance  allowance 
under  chapter  32.  34.  or^5  of  title  38.  United 
States  Code.  \ 


"(2)  Taxpayer  who  is  a  dependent  or  ak- 
oTHEB  TAXPAYEB. — Amouhts  paid  for  any 
calendar  year  for  tuition  for  the  taxpayer 
may  not  be  taken  Into  account  under  sub- 
section (a)  by  such  taxpayer  if  such  tax- 
payer is  a  dependent  of  any  other  person  for 
a  taxable  year  beginning  in  the  calendar  year 
in  which  the  taxable  year  of  the  taxpayer 
begins. 

"(3)  Spouse. — Amounts  paid  for  any 
calendar  year  for  tuition  for  the  spouse  of 
the  taxpayer  may  not  be  taken  into  account 
under  subsection  (a)  by  such  taxpayer  un- 
less— 

"(A)  the  taxpayer  Is  entitled  to  an  exemp- 
tion for  his  spouse  under  section  151(b)  for 
the  taxable  year  beginning  in  such  calendar 
year,  or 

"(B)  the  taxpayer  files  a  joint  return  with 
his  spouse  under  section  6013  for  such  tax- 
able year. 

"(h)  Denial  of  Personal  Exemption  and 
Certain  Tax  Deduction. — 

"(1)  Denial  of  personal  exemption. — If 
the  taxpayer  elects  for  any  taxable  year  to 
take  Into  account  under  subsection  (a) 
tuition  paid  for  any  dependent,  no  exemp- 
tion shall  be  allowed  under  section  151(e)  to 
such  taxpayer  for  such  taxable  year  with 
respect  to  such  dependent. 

"(2)  Denial  of  deduction. — If  any  tuition 
is  taken  Into  {u:count  under  subsection  (a) 
by  the  taxpayer,  no  deduction  shall  be  al- 
lowed under  chapter  1  for  such  tuition. 

"(l)   Acceleration  of  Payments.  Etc. — 

"  (1 )  Acceleration  of  payments. — If — 

"(A)  the  taxpayer  dies  during  the  taxable 
year,  or 

"(B)  any  installment  under  this  section  Is 
not  paid  on  or  before  the  date  prescribed  for 
its  payment  ( incurring  any  extension  of  time 
for  the  payments  of  such  installment), 
the  unpaid  portion  of  the  tax  payable  In  In- 
stallments under  this  section  shall  be  paid 
on  notice  and  demand  from  the  Secretary. 
If  the  tax  payable  in  Installments  under  this 
section  Is  attributable  to  any  taxable  year 
for  which  the  taxpayer  made  a  Joint  return 
under  section  6013  with  his  spouse,  subpara- 
graph (A)  shall  not  apply  If  the  spouse  sur- 
vives the  taxpayer. 

"(2)  Proration  of  deficiency  to  install- 
ments.— If  an  election  Is  made  under  sub- 
section (a)  to  pay  any  part  of  the  tax  Im- 
posed by  chapter  1  In  Installments  and  a 
deficiency  has  been  assessed,  the  deficiency 
may  (at  the  election  of  the  taxpayer  and 
subject  to  the  limitations  provided  by  this 
section)  be  prorated  to  the  installments  pay- 
able under  subsection  (a).  The  part  of  the 
deficiency  so  prorated  to  any  Installment  the 
date  of  payment  for  which  has  not  arrived 
shall  be  collected  at  the  same  time  as,  and 
as  a  part  of,  such  installment.  The  part  of 
the  deficiency  so  prorated  to  any  Installment 
the  date  for  payment  of  which  has  arrived 
shall  be  paid  upon  notice  and  demand  from 
the  Secretary.  This  paragraph  shall  not  apply 
If  the  deficiency  Is  due  to  negligence,  to  In- 
tentional disregard  of  rules  and  regulations, 
or  to  fraud  with  Intend  to  evade  tax. 

"(3)  Election. — Any  election  under  this 
section  shall  be  made  at  such  time  and  In 
such  manner  as  the  Secretary  may  prescribe. 
"(J)  Regulations. — The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this 
section." 

(b)  Suspension  of  Running  or  Pebiod  or 
Limitations. — Section  6503  of  such  Code  (re- 
lating to  suspension  of  running  of  period  of 
limitations)  is  amended  by  redesignating 
subsection  (1)  as  subsection  (J)  and  by  in- 
serting after  subsection  (h)  the  following 
new  subsection : 

"(I)  Extension  of  Time  for  Payment  or 
Tax  Where  Taxpayer  Has  Paid  Certain  Tui- 
tion.— The  running  of  the  period  of  limita- 
tions for  the  collection  of  any  tax  payable 
in  Installments  under  section  6168  shall  be 
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■u^Mnded  for  the  period  during  which  there 
•re  any  unpaid  installments  of  such  tax." 

(C)     DlSRKGARD    or    EXTENSION    Or   TiMX    FOR 

PATifrNT  or  Tax. — Any  election  by  an  Indi- 
vidual to  pay  tax  In  installments  under 
section  6168  of  the  Internal  Revenue  Code  of 
1954  shall  not  be  taken  Into  account  for  pur- 
poses of  determining  the  eligibility  of  such 
Individual  or  any  other  individual  for  bene- 
fits or  assistance,  or  the  amount  of  extent  of 
benefits  or  assistance,  under  any  Federal  pro- 
gram of  educational  assistance  or  under  any 
State  or  local  program  of  educational  assist- 
ance financed  In  whole  or  in  part  with  Fed- 
eral funds. 

(d)  Clxucal  Amxndmxmt. — The  table  of 
sections  for  subchapter  B  of  chapter  63  of 
such  Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  Item: 
"Sec.  6168.  Ezteoslon  at  time  for  payment  of 

tax  where   taxpayer  has  paid 
certain  tuition." 

(e)  EiTxcrivK    Date. — The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  on  or  after  August  1,  1978. 
Sxc.  3.  SrxTDT 

The  Secretary  of  the  Treasury  or  his  dele- 
gate and  the  Secretary  of  Health,  Education. 
and  Welfare  or  his  delegate  shall  each  con- 
duct a  study  of  the  operation  and  effects  of 
section  6168  of  the  Internal  Revenue  Code 
of  1954  (as  added  by  this  Act),  and  prepare 
and  transmit  to  the  Congress,  during  the  first 
quarter  ot  calendar  1980  and  during  the  first 
quarter  of  calendar  1983,  a  report  containing 
the  results  of  such  study  with  respect  to  the 
period  elapsing  before  such  quarter  during 
which  such  section  6168  was  in  effect.  Each 
report  transmitted  to  the  Congress  under  the 
preceding  sentence  shall  be  published  In  the 
Federal  Register. 

Amend  the  title  so  as  to  read:  "A  bill  to 
amend  the  Internal  Revenue  Code  of  1954 
to  provide  a  deferral  of  income  taxes  where 
the  taxpayer  pays  certain  tuition." 

Mr.  MIKVA  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimoxis  consent  that 
the  amendment  in  tke  nature  of  a  sub- 
stitute be  considered  as  read  and  printed 
In  the  Record.  Copies  of  it  are  available. 
The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 
There  is  no  objection. 
Mr.  MIKVA.  Mr.  Chairman,  this  is  an 
amendment  in  the  nature  of  a  substitute 
that  was  made  in  order  by  the  Commit- 
tee on  Rules  pursuant  to  the  request  of 
the  Committee  on  Ways  and  Means. 

Mr.  Chairman,  let  me  emphasize  it  is 
a  substitute  amendment  and  it  will  re- 
place the  entire  bill  that  came  out  of 
the  committee,  including  the  Vanik 
amendment  that  was  adopted. 

The  vote  in  the  Committee  on  Ways 
and  Means  on  this  amendment  was  19  to 
18,  and  all  the  Members  have  received 
copies  of  letters  circulated  by  the  18 
Members  who  supported  this  proposal  in 
the  committee.  The  Members  recently 
received  a  letter  signed  by  my  friend,  the 
cosponsor  of  this  amendment,  the  gen- 
tleman from  California  (Mr.  Ketchtjm)  , 
by  other  Members,  and  by  me. 

This  amendment  has  been  supported 
by  various  college  groups  and  by  various 
educational  groups.  It  Is  even  supported 
by  the  college  students  themselves. 

The  frustrating  part  about  the  actions 
we  have  Uken  heretofore  and  the  action 
that  we  will  take  after  we  complete  final 
action  on  the  bill  as  it  now  rests  is  that 
we  have  argued  vast  constitutional  prin- 


ciples. We  have  talked  about  the  First 
Amendment  and  the  separation  of 
church  and  state;  we  have  talked  about 
the  future  of  public  school  education  and 
the  pluralism  of  the  educational  product. 
We  have  done  everything  but  provide  any 
meaningful  assistance  to  the  targets  of 
our  help. 

The  bill  as  it  now  stands  will  provide 
$50  or  $100  or  later  on  up  to  the  grand 
total  of  $250  of  help  to  higher  education 
students,  and  in  other  education  it  will 
provide  less  help  to  parents  of  elemen- 
tary and  secondary  school  students. 

The  fact  of  the  matter  is  that  those 
arguments  on  principle  that  we  have  Just 
engaged  in  and  those  constitutional  argu- 
ments that  we  have  Just  engaged  in  may 
elucidate  the  state  of  the  Constitution. 
and  they  may  make  good  reading  back 
home,  but  they  surely  are  not  going  to 
do  very  much  to  educate  our  children. 
They  surely  are  not  going  to  provide 
very  much  help  to  a  strapped  parent  who 
is  trying  to  find  ways  of  keeping  one  or 
more  of  his  children  in  higher  education 
at  a  time. 

The  substitute  which  the  gentleman 
from  California  (Mr.  Ketchtjm)  and  I 
propose  to  this  House  solves  those  prob- 
lems. Starting  this  year,  it  provides 
$1,000  worth  of  tax  deferral,  $1,000 
worth  of  tax  relief  for  the  parents  of 
every  child  in  an  institution  of  higher 
education,  whether  it  is  an  undergrad- 
uate or  graduate  school.  That  goes  up  to 
$1,500  and  then  up  to  $2,000. 

The  revenue  impact,  the  Impact  on  the 
budget — and  by  that  I  mean  the  fiscal 
impact — of  that  proposal  is  far  less  than 
the  impact  from  the  actions  that  we  have 
taken  already. 

Why  is  that?  Because  Instead  of  being 
a  forgiveness,  this  is  a  loan;  this  is  a  de- 
ferral. The  people  who  take  the  deferral 
will  pay  the  money  back  over  a  10-year 
period,  with  interest,  so  that  by  1987  or 
1988  the  Treasury  will,  in  fact,  be  show- 
ing a  surplus  as  a  result  of  this  proposal 
rather  than  a  substantial  bite  Into  the 
revenue  which  either  the  bill  as  it  came 
out  of  committee  or  the  bill  as  modified 
by  the  Vanlk  proposal  will  cost. 

This  amendment  focuses  attention  on 
the  real  problem  that  parents  of  college 
students  have,  and  that  Is  that  for  a 
temporary  period  of  time  they  have  a 
serious  cash  shortage.  There  Just  are  not 
enough  aftertax  dollars  for  most  Amer- 
icans, rich,  poor,  or  indifferent,  to  pay 
for  one  or  more  college  educations  at  a 
time  out  of  their  regular  earnings. 

What  this  bill  proposes  is  that  during 
that  4-year  period,  that  6-year  period,  or 
that  8 -year  period,  however  long  the 
child  or  student  is  in  school,  there  will 
be  meaningful  tax  relief:  Up  to  $2,000 
per  student  to  be  repaid  over  a  10-year 
period  at  a  modest  interest  rate. 

I  am  aware  that  the  action  we  are  urg- 
ing the  Members  to  take  at  this  point  is 
inconsistent  with  the  action  on  the 
Vanlk  amendment,  but  we  honestly  think 
that  this  is  a  better  way  of  soh-lng  aU 
the  problems.  The  parliamentary  situa- 
tion is  that  this  amendment  is  a  substi- 
tute and  will  apply  only  to  higher  educa- 
tion. If  it  works  as  we  think  it  will,  if  it 
is  as  good  as  we  think  it  is.  perhaps  in 


the  future  it  can  be  extended  to  Include 
elementary  and  secondary  schools. 

Many  of  the  constitutional  problems 
we  worry  about  would  be  minimized  un- 
der this  kind  of  a  loan  program,  as  op- 
posed to  a  grant  program.  In  any  event, 
I  really  think  we  ought  to  try  to  walk 
before  we  nm:  we  ought  to  try  to  crawl 
before  we  leap  forward. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Mikva)  has 
expired. 

(By  imanimous  consent,  Mr.  Mixva 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  MIKVA.  Mr.  Chairman,  I  honestly 
believe  that  the  middle-income  taxpayer 
needs  some  help.  I  honestly  believe  that 
the  time  has  come  to  give  some  help  to 
the  middle-income  people.  I  see  us  giving 
them  no  help  when  we  provide  for  them 
a  bill  with  so  little  money  in  it,  a  bill  that 
does  not  go  anywhere  toward  solving  the 
problem,  and  a  biU  that  provides  such  a 
constitutional  problem  that  the  Attorney 
General  has  already  advised  the  Presi- 
dent of  the  United  States  it  is  unconsti- 
tutional and  thus  he  has  to  veto  it. 

Mr.  Chairman,  I  think  this  kind  of  a 
substitute  will  really  provide  some  help 
where  it  is  most  needed.  It  will  give  us  a 
real  bill  with  real  money  and  real  assist- 
ance to  people  who  need  it. 

Mr.  DANIELSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  gentleman 
from  California. 

Mr.  DANIELSON.  Mr.  Chairman,  let 
me  ask  the  gentleman  these  questions : 

Who  are  the  creditors  under  the  loans? 
Are  the  loans  dischargeable  in  bank- 
ruptcy? And  does  the  genUeman's 
amendment  serve  as  a  substitute  for  the 
enUre  bill? 

Mr.  MIKVA.  Mr.  Chairman,  let  me 
answer  the  gentleman's  questions  In 
reverse  order. 

First,  my  amendment  is  a  substitute 
for  the  entire  bill. 

The  loans  are  not  dischargeable  in 
bankruptcy  because  they  are  tax  liens 
or  they  are  tax  amounts  due. 

The  creditor  is  the  taxpayer,  the  par- 
ent of  the  student  who  takes  the  de- 
ferral In  the  first  place.  The  relation- 
ship is  between  the  taxpayer  and  the 
Internal  Revenue  Service  all  the  way 
through. 

Mr.  DANIELSON.  Could  It  be  both 
the  student  and  the  parent? 

Mr.  MIKVA.  If  the  student  is  In  the 
tax  bracket  where  the  deferral  does 
amount  to  some  good,  he  can  take  it. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  gentleman 
from  California. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  rise  in  support  of  the  Mikva- 
Ketchum  substitute  amendment  which 
would  establish  a  tutlon  tax  deferral  pro- 
gram for  higher  education. 

The  tuition  tax  credit  legislation  we 
have  before  us  today  Is  simply  bad  pol- 
icy. It  Is  a  costly  program — the  bill  re- 
ported by  the  committee  would  cost  some 
$0.9  billion.  If  the  proposed  elementary 
and  secondary  credit  is  Included  the  cost 
soars  to  $1.6  billion.  Yet  despite  these 
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tremendous  costs,  there  Is  no  reason  to 
believe  that  the  legislation  would  pro- 
vide any  meaningful  tax  relief  to  the 
families  it  purports  to  help.  * 

Neither  the  committee  tax  credit  for 
higher  education  nor  the  proposed  ele- 
mentary and  secondary  credit  have  tuiy 
needs  criterion.  The  Department  of  the 
Treasury  and  the  Department  of  Health, 
Education,  and  Welfare  have  estimated 
that  some  50  to  60  percent  of  the  benefits 
of  H.R.  12050  would  go  to  families  earn- 
ing more  than  $20,000  a  year,  with  an 
estimated  20  to  30  percent  going  to  fami- 
lies earning  more  than  $30,000  a  year. 

In  other  words,  we  are  asking  the  tax- 
payers of  this  country  to  foot  the  bill  for 
the  education  of  many  students  whose 
families  can  well  afford  to  send  them  to 
school.  Yet  the  aid  that  families  from 
middle  and  lower  incomes  would  receive 
is  not  enough  to  pay  their  education  ex- 
penses. In  short,  the  bill  provides  only 
token  relief  to  those  who  need  it  most, 
yet  also  provides  unnecessary  benefits  to 
those  who  have  no  financial  need. 

Like  most  of  my  colleagues,  I  have  re- 
ceived many  letters  from  my  constiuents 
urging  me  to  support  tuition  tax  credits 
for  private  elementary  and  secondary  ed- 
ucation. I  can  sympathize  with  the  situa- 
tion of  many  of  these  families  who  must 
make  financial  sacrifices  because  of  their 
decision  to  send  their  childem  to  pri- 
vate schools.  However,  here  again,  I  must 
question  the  wisdom  of  the  type  of  re- 
lief being  proposed  for  these  families. 
The  amount  of  the  credit  is  so  small — 
only  $50  In  1978,  $100  in  1979,  and  $100 
In  1980 — that  I  do  not  see  how  it  could 
possibly  provide  any  helpful  tax  relief 
to  families  who  find  themselves  finan- 
cially hardpressed. 

Bo,  the  proposEil  strikes  me  as  being 
a  most  Ineffective  one.  Even  more  dis- 
turbing, however,  are  the  constitutional 
Implications  of  this  plan.  The  Attorney 
General  in  am  opinion  to  Secretary  of 
Health,  Education,  and  Welfare  Califano 
Indicated  that  any  tax  credit  plan  for 
elementary  and  secondary  sch(X>l  stu- 
dents would  be  held  to  be  unconstitu- 
tional. 

The  U.S.  Commission  on  Civil  Rights 
agrees  that  the  proposal  is  unconstitu- 
tional and  is  especially  concerned  that  a 
tax  credit  plan  for  elementary  and  sec- 
ondary education  would  put  the  Federal 
Government  in  the  position  of  subsidiz- 
ing segregated  private  schools  which 
have  been  established  to  circumvent  the 
desegregation  of  public  schools.  The  dis- 
tinguished Representative  from  New 
York.  Shirley  Chisholm,  in  a  recent 
"Dear  Colleague"  letter  shared  a  letter 
from  the  Commission  on  Civil  Rights  in 
which  Chairman  Arthur  Flemming 
states: 

Enactment  of  legislation  authorizing  tax 
credits  for  tuition  paid  to  private  elementary 
end  secondary  schools  which  are  recognized 
as  tax-exempt  organizations  under  the  In- 
ternal Revenue  Code  would  effectively  in- 
crease federal  support  of  school  segregation 
In  direct  violation  of  the  Constitution. 

While  there  are  certainly  many  fine 
private  institutions  which  are  not  seg- 
regated and  which  provide  equal  educa- 
tional opportunity,  it  Is  unfortunately 
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also  true  that  many  private  segregated 
schools  were  established  as  a  response  to 
public  school  desegregation.  I  believe  that 
acceptance  of  tax  credits  for  elementary 
and  secondary  education  could  seriously 
undermine  civil  rights  enforcement  ef- 
forts in  education. 

For  these  reasons  I  do  not  believe  it 
would  be  responsible  or  equitable  for  the 
Congress  to  adopt  legislation  to  provide 
tax  credits  at  the  elementary  and  second- 
ary level.  We  should  ease  the  financial 
burdens  of  middle-income  taxpayers,  but 
this  legislation  is  not  the  way  to  do  It. 
The  appropriate  response  of  the  Congress 
to  the  distress  of  these  middle-income 
families  should  be  the  swift  enactment 
of  meaningful  tax  reform  legislation.  The 
administration  has  also  pledged  to  ex- 
plore ways  to  assure  that  students  in 
nonpublic  elementary  and  secondary 
schools  receive  a  constitutionally  appro- 
priate share  of  federal  benefits,  and  I 
support  the  Administration  in  that  effort. 
We  can  also  take  steps  to  provide  some 
financial  relief  to  famlUes  whose  children 
are  In  Institutions  of  higher  education. 
One  proposal  which  I  support  is  the  mid- 
dle-income students  assistance  bill  which 
was  reported  by  the  Committee  on  Edu- 
cation and  Labor.  This  legislation  would 
substantially  improve  and  expand  the 
grant,  loan  and  work  study  programs 
operated  by  the  OflSce  of  Education.  I 
hope  we  will  have  an  opportunity  to  de- 
bate this  legislation  in  the  near  future 
anu  that  the  Congress  will  approve  It. 

In  addition  to  this  proposal,  the 
Mikva-Ketchum  substitute  now  under 
consideration  would  be  of  significant  help 
to  the  parents  of  college  students.  Under 
the  substitute,  taxpayers  would  be  per- 
mitted to  defer  up  to  $1,000  in  taxes  per 
year  per  student.  The  amount  would  in- 
crease to  $2,000  in  1986.  The  amounts 
deferred  would  be  repaid  over  10  years 
following  the  student's  graduation  at  a 
3  percent  interest  rate. 

The  advantages  of  this  substitute  are 
many.  First  and  foremost,  It  offers  real 
tax  relief  to  parents  of  college  students, 
not  merely  a  token  amount.  It  provides 
the  tax  relief — some  10  times  more  relief 
than  the  tax  credit  proposal — at  the 
time  when  a  family's  budget  is  strained 
because  of  the  expenses  of  higher  educa- 
tion. 

The  deferral  proposal  also  puts  signi- 
ficantly less  strain  on  our  budget.  The 
Mikva-Ketchum  substitute  would  result 
in  a  revenue  loss  of  only  $.199  billion  In 
fiscal  year  1978,  with  the  amoimt  increas- 
ing to  $1,619  bUIlon  in  1983.  From  that 
point,  the  amount  of  the  revenue  loss 
would  actually  begin  to  decline  as  repay- 
ments begin  to  be  made.  Thus,  by  the 
early  1990's  there  will  be  no  revenue  loss 
at  all. 

I  am  convinced  of  the  merits  of  this 
proposal.  I  believe  that  It  is  clearly  a 
more  effective  approach  to  the  needs  of 
middle  income  families  than  the  tuition 
tax  credit  plan.  I  urge  my  colleagues  to 
Join  me  in  voting  for  the  substitute  of- 
fered by  Mr.  Mikva  and  Mr.  Ketchum. 

Mr.  MARRIOTT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MEKVA.  I  yield  to  the  gentleman 
from  Utah. 
Mr.  MARRIOTT.  What  effect  would 


this  have  on  the  Treasury  the  first  year 
before  these  loans  are  repaid? 

Mr.  MIKVA.  The  highest  cost  In  any 
given  time,  the  highest  out-of-pocket 
Treasury  amount,  is  in  fiscal  year  1983, 
when  no  moneys  are  coming  In,  and  it 
is  going  up  to  the  maximum  amount,  and 
it  will  be  $1.6  billion. 

But  next  year,  fiscal  year  1978,  it  Is 
$199  million.  Then  by  1989,  it  starts  to 
bring  money  back  in.  All  of  these  are 
deferred  accounts  or  suspense  items. 

Mr.  MARRIOTT.  So  it  never  exceeds 
$1.9  billion? 

Mr.  MIKVA.  It  never  exceeds  $1.6 
billion. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Under  the  genUe- 
man's proposal,  if  I  defer  4  years,  would 
I  have  10  years  before  I  have  to  make  a 
payment  back? 

Mr.  MIKVA.  No,  sir.  You  would  start 
repaying  at  the  end  of  the  fourth  year 
one -tenth  of  the  amount  you  deferred  in 
any  given  year  and  a  10 -year  period  for 
each  deferral. 

Mr.  VOLKMER.  For  my  first  year  I 
would  have  to  repay  $100? 
Mr.  MIKVA.  Yes. 

Mr.  VOLKMER.  The  second  year. 
third  year,  and  fourth  year,  I  would  have 
to  recompute  that  each  additional  ycM? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Mixva)  has 
expired. 

(On  request  of  Mr.  Volkmer  and  by 
unanimous  consent,  Mr.  Mikva  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  VOLKMER.  If  the  genUeman  wiU 
yield  further,  I  as  a  taxpayer  would  have 
to  recompute  that  on  the  second,  third, 
and  fourth  year  payback;  is  that  cor- 
rect? 

Mr.  MIKVA.  That  Is  correct.  The  max- 
imum amount  you  would  have  to  repay 
in  any  given  year  would  be  $400  for  the 
$4,000  loan. 

I  might  say  there  are  other  deferral 
items  in  the  Tax  Code.  Tlie  Treasury, 
while  they  do  not  welcome  this  burden, 
can  handle  it. 

Mr.  VOLKMER.  They  are  going  to 
audit  my  return  every  year? 

Mr.  MIKVA.  No.  They  will  not  audit 
your  return  any  more  than  now. 

Mr.  VOLKMER.  How  are  they  going  to 
know  if  I  paid  it  back  or  not? 

Mr.  MIKVA.  The  same  way  that  they 
handle  your  tax  returns  now. 

Mr.  VOLKMER.  That  is  all? 

Mr.  MIKVA.  That  is  all. 

Mr.  THOMPSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  THOMPSON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  having  read  the  gentle- 
man's letter,  I  suppose  I  should  apologize 
for  not  understanding  something,  but 
assuming  I  should  defer  for  a  period  of 
4  years,  and  in  the  interim,  notwith- 
standing I  owe.  hypothetically,  a  thou- 
sand dollars  for  each  of  those  years,  my 
personal  Income  has  Increased  by  30  per- 
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cent,  will  I  pay  back  at  my  new  tax  rate 
or  my  deferred  rate? 

Mr.  MIKVA.  It  will  not  go  up  or  down. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  appreciate  the  effort 
the  gentleman  from  Illinois  (Mr.  Mixva) 
has  made.  His  amendment  indicates  a 
return  to  the  realm  of  sanity,  and  I  am 
going  to  support  the  amendment.  I  urge 
my  colleagues  to  do  the  same.  At  least, 
ta  he  said,  it  would  provide  some  mean- 
ingful tax  relief  to  those  who  wish  to 
send  members  of  their  family  to  college 
but  not  at  the  same  time  take  money  out 
of  the  pockets  of  the  taxpayers  In  your 
district  and  mine  to  send  other  people's 
kids  to  college. 

I  mentioned  in  my  little  talk  on  the 
first  Vanik  amendment  that  I  have  not 
heard  a  candidate  for  public  office  in  the 
last  several  years,  and  particularly  this 
year,  say  that  they  are  going  to  go  out 
and  support  a  new  spending  program,  a 
new  tax  giveaway. 

I  have  heard  it  more  from  the  other 
side  of  the  Chamber  than  I  have  from 
my  own  side,  but  I  hear  it  frcwn  both 
sides.  We  promise  our  constituents,  "You 
send  me  back  to  Congress  and  I  can 
promise  you  I  will  try  to  hold  down  on 
unnecessary  expenditures,  and  I  em- 
phatically will  not  vote  for  any  new 
tax  program,  any  new  expenditure." 
That,  however,  is  exactly  what  we  will  do 
imder  the  Vanik  proposal. 

Mr.  Chairman,  I  respectfully  submit 
that  we  are  going  to  nm  into  the  crisis 
which  Benjamin  Franklin  recognized. 
When  Dr.  Franklin  walked  out  of  the 
Constitutional  Convention,  some  lady 
stopped  him  and  said,  "Dr.  Franklin, 
what  kind  of  government  have  you  given 
us?" 

He  said,  "A  Republic,  Madam,  if  we 
can  keep  it." 

Mr.  Chairman,  that  is  what  we  have 
had  for  200  years;  but  one  of  the  rea- 
sons we  have  had  it  is  that  we  have 
erected  an  absolute  barrier  between 
church  and  state.  We  have  kept  the  secu- 
lar from  the  lay  activities  completely. 
We  have  likewise  protected  our  taxpay- 
ers by  not  taxing  one  person  to  send 
another  person's  child  to  private  schools 
or  to  private  colleges.  We  have  one  pub- 
lic school  system,  we  caimot  afford  two 
school  systems  supported  by  taxes. 

Mr.  Chairman.  I  ha^e  not  heard  from 
one  schoolteacher  organization,  from  one 
board  of  education,  from  one  department 
of  education,  from  one  PTA  which  favors 
the  Vanik  proposal.  I  have  heard  from 
many  which  oppose  the  Vanik  proposal. 

I  come  from  California.  In  case  the 
Members  do  not  know  it.  we  have  a  pro- 
posal on  the  ballot  next  Tuesday  which 
is  the  epitome  of  the  taxpayers'  revolt. 
It  is  going  to  cut  the  property  tax  base 
more  than  in  half.  Why?  Because  people 
are  fed  up  to  the  gills  with  more  taxing 
and  taxing  and  spending  and  spending. 
That  is  what  those  Members  who  voted 
"aye"  <m  the  Vanik  proposals  are  voting 
for.  They  are  the  big  spenders.  Let  us 
not  forget  it.  When  I  get  home.  I  am 
going  to  tell  people  who  are  the  big 
spenders. 


Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANIELSON.  Not  at  this  moment. 
I  have  something  on  my  chest  which  I 
want  to  get  off. 

Mr.  Chairman,  13  short  years  ago.  in 
1965.  the  Members  will  recall  that  it  was 
considered  a  sin  to  have  Federal  aid  of 
any  kind  to  education;  but  the  camel's 
nose  got  under  the  flap  of  the  tent — just 
13  or  14  years  ago.  Man,  has  that  camel 
grown. 

According  to  the  Department  of 
Health,  Education,  suid  Welfare,  the  Of- 
fice of  Management  and  Budget,  and 
the  Congressional  Budget  Office,  in  1978 
we  are  spending  $13  billion — that  is  "b" 
as  in  "Boston"— $13,612,000,000  in  di- 
rect Federal  expenditures  for  elementary 
and  secondary  and  higher  education,  and 
another  $4,853,000,000  on  Indirect  aid 
of  that  type,  making  an  aggregate  of 
$18,465,000,000.  Some  camel.  Some  nose. 
That  is  all  I  can  say. 

Mr.  Chairman,  American  taxpayers 
can  only  afford  to  support  one — I  repeat, 
one — system  of  education.  We  have  one 
system  of  education. 

The  exact  figures  of  our  Federal  aid 
to  education  are  as  follows: 

FEDERAL  EDUCATION  FUNDING  BY  CONTROL  OF 
INSTITUTION,  FISCAL  YEAR  1978 

IBudgtt  Authofity  in  millionsl 

Public    Privitt        ToUl 


OirKt  Federal  Expenditures: 
Elementary  and  secondary  edu- 
cation  $5,691  J320     J6,01I 

Percent (5.3) 

Higher  education 2,753  1.5W      4,301 

Percent (36.0) 

Basic  research  in  colletes  and 

universities ._. 2,640  660       3,300 

Percent (2a  0) 

Subtotal 11,084  2.528     13,612 


Federal  expenditures  in  support  of 
education : 

Veterans  benefits 2,555  870       3.425 

Percent (25.4) 

Social  security  student  kWMfib.       992  436       1,428 

Percent (SftS) 


SubMal. 


3, 547      1. 306       4, 853 


Total 14.631      3,834      18.465 

Percent (20.8) 


Note:  Excludes  tax  expenditures.  I  n  the  cases  ol  higher  educa- 
tion student  assistance,  veterans  benefits  and  social  security 
student  benefits,  amounts  are  those  going  to  students  by  control 
of  institution  attended.  Funds  for  veterans  includes  prior  year 
budget  authority  to  be  spent  m  fiscal  year  1978i 

Sources:  Department  of  Health,  Education,  and  Welfare: 
Office  of  Management  and  Budget;  and  Congressional  Budget 
Office  estimates. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANIELSON.  I  am  now  delighted 
to  yield  to  the  gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Chairman.  I  know  the 
gentleman  from  California  (Mr.  Daniel - 
SON)  is  a  historian  of  note,  and  I  know 
the  gentleman  is  keenly  aware  that  there 
was  no  public  school  sjrstem  in  America 
worthy  of  the  name  until  about  1848. 
and  that  this  coimtry  was  founded  on 
private  education  and  private  schools, 
and  I  also  know  that  the  gentleman's  un- 
derstanding of  the  Constitution  Is  acute. 
Therefore,  the  gentleman  knows  that 
there  is  nothing  un-American  about  pri- 


vate or  parochial  education.  Georgetown 
was  foimded  in  1789,  and  that  is  a  pretty 
American  Institution. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Danixlson) 
hsis  expired. 

(By  imanimous  consent,  Mr.  Danuu.- 
soN  was  allowed  to  proceed  for  4  addi- 
tional minutes.) 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield  so  that  I  may  finish  my 
statement. 

Mr.  DANIELSON.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  Mr.  (Chairman.  I  am  always 
somewhat  taken  aback  by  people  who 
talk  about  taxing  and  taxing  and  spend- 
ing and  spending  and  yet  support  budget 
resolutions  that  call  for  an  11  percent 
increase  in  spending. 

However,  let  me  just  point  out  that 
this  is  not  a  tax  expenditure.  This  is 
leaving  some  of  the  hard-earned  money 
in  the  pocket  of  the  taxpayer. 

Mr.  DANIELSON.  Mr.  Chairman.  I 
must  recapture  my  time. 

Mr.  HYDE.  I  thought  the  gentleman 
would.       

Mr.  DANIELSON.  Mr.  Chairman,  I  am 
delighted  at  the  gentleman's  smiles.  I 
know   now   why   he   is   called   "Happy 

Mr.  VANlk.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gen- 
tleman frcHn  Ohio. 

Mr.  VANIK.  Mr.  Chairman,  let  us  talk 
about  the  big  spenders.  The  Mikva 
amendment  in  fiscal  year  1978  will  lose 
$199  million.  The  Vanik  amendment,  as 
we  have  adopted  it,  will  cost  $25  million. 

In  fiscal  year  1979,  the  Mikva  amend- 
ment will  lose  $1,338  million,  but  the 
Vanik  amendment  and  the  bill  up  to  the 
present  time  would  lose  $635  million. 

In  fiscal  year  1980  the  Mikva  amend- 
ment will  cost  $1,324  million;  the  Vanik 
amendment,  $1,134  million. 

This  is  the  last  fiscal  year,  1981:  The 
Mikva  amendment  will  cost  $1,260  mil- 
lion; the  Vanik  amendment,  $1,206 
million. 

Over  4  years,  there  is  approximately 
a  $1  billion  difference  between  the  Vanik 
amendment  and  the  Mikva  amendment. 

Mr.  DANIELSON.  I  now  recapture  my 
time. 

Mr.  VANIK.  The  gentleman  had  better. 
These  are  facts;  these  are  figures. 

Mr.  DANIELSON.  I  would  like  to  re- 
spond to  the  gentleman.  To  continue 
seriatim  those  years,  in  the  following 
years,  a  couple  of  years  after  that,  the 
Treasury  will  recapture  by  repayment  of 
loans,  with  Interest,  the  amount  of  money 
that  the  Mikva  amendment  would  spend. 
So,  whereas  the  Vanik  amendment  sim- 
ply drains  the  money  out  of  the  Treasury, 
the  Mikva  amendment  puts  it  out  to  earn 
money  at  interest  and  recapture  it  for 
the  American  taxpayers — the  Treasury. 

That  is  what  we  ought  to  do.  That  is 
the  businesslike  way  of  nmning  a  sys- 
tem. Let  us  get  back  on  the  track  and 
do  business  in  a  businesslike  way. 

I  wish  someone  would  raise  this  con- 
stitutional argument  again,  because  here 
is  the  answer:  Why  is  it  not  unconsti- 
tutional to  give  to  a  chiUTh  directly,  but 
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somehow  unconstitutional  if  we  have  a 
tax  credit?  Very  obviously,  ladies  and 
gentlemen,  when  we  give  to  any  non- 
profit organization,  any  501(c)(3)  cor- 
poration, we  are  entitled  to  have  a  de- 
duction from  our  taxable  income  for  that 
amount.  But,  we  cannot  take  tax  money 
which,  in  effect,  is  in  the  Treasury  and 
say,  "Here,  take  this  tax  money,  this  is 
to  be  used  for  the  specific  purpose,  one 
specific  purpose  only,  to  spend  it  for  this 
purpose,  the  education  of  my  son 
Charlie." 

No,  sir.  when  we  have  a  tax  deduc- 
tion for  charitable  contributions,  the 
contribution  goes  into  the  general  fund 
of  the  charitable  organization  for  gen- 
eral purposes.  It  is  deducted  from  our 
gross  income  before  taxes  are  computed. 
If  we  give  a  contribution  to  a  church  or 
school  or  what  have  you,  it  is  deducted 
from  gross  Income  in  order  to  determine 
taxable  income  and  we  pay  income  tax 
on  the  remainder,  on  the  taxable  income. 
If  we  make  a  contribution  to  a  church  or 
school  we  do  not  have  a  tax  credit  of 
100  percent;  we  have  a  tax  deduction  of 
40  percent,  or  whatever  our  tax  bracket 
may  be,  and  the  church  or  school  has  a 
contribution,  not  tax  money,  and  can  use 
it  for  whatever  purpose  it  wishes  and 
need  not  use  it  to  educate  son  Charlie. 
The  Vanik  amendment  and  this  bill  per- 
mits the  taxpayer  to  earmark  tax  funds 
for  a  special  purpose.  That  is  quite  a  big 
difference,  ladies  and  gentlemen ;  enough 
of  a  difference  to  separate  unconstitu- 
tionality from  constitutionality. 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
the  gentleman  from  Ohio  continues  to 
play  with  the  idea  that  his  amendment 
is  such  a  small  amount  of  money  that 
the  principle  is  not  important,  since  it 
is  a  smaller  amount  of  money  than 
anybody  else's  idea.  Therefore,  it  is  a 
superior  idea. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  again 
expired. 

(At  the  request  of  Mr.  Ford  of  Michi- 
gan and  by  imanimous  consent  Mr. 
DANIELSON  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  FORD  of  Michigan.  What  the  gen- 
tleman continually  refuses  to  see  is  what 
everybody  in  this  Chamber  that  has  fol- 
lowed this  whole  question  of  tax  credits 
in  this  Congress  knows  to  be  the  fact, 
that  this  illegitimate  proposal  that  was 
just  adopted  by  the  House  a  little  while 
ago,  made  more  illegitimate  by  the  Vanik 
amendment,  is  on  its  way  to  a  shotgun 
wedding  with  the  Moynihan-Packwood 
package  that  is  coming  like  a  freight 
train  to  the  House  from  the  Senate. 

The  real  vote  in  this  House  is  going 
to  come  very  soon  when  that  conference 
committee  comes  back  and  asks  us  to 
vote  for  a  package  that  the  Vanik 
amendment  has  now  made  in  order  in 
this  House.  That  is  not  going  to  cost 
$25  million,  as  he  suggested,  in  the  first 
year  for  very  long,  but  in  5  years  it  is 
going  to  be  $5.2  billion  off  the  top,  be- 
fore the  Congress  can  act  on  one  single 


piece  of  legislation  to  decide  what  our 
priorities  in  education  ought  to  be.  We 
must  decide  whether  the  bulk  of  the  edu- 
cation money  spent  in  this  coimtry  is 
going  to  be  spent  through  the  IRS  or 
through  the  educators. 

Mr.  DANIELSON.  Woe  on  those  of  you 
who  vote  for  this  bill  and  go  home  and 
tell  the  people  that  you  are  for  econ- 
omy— Heaven  forbid.  I  say,  let  us  sup- 
port the  Mikva  amendment.  It  makes 
some  sense.  It  is  not  dischargeable  in 
bankruptcy.  It  will  generate  some  inter- 
est and  be  a  meaningful  method  of  put- 
ting our  kids  through  college.  I  say  vote 
"aye"  on  the  Mikva  amendment. 

Mr.  FRENZEL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  the  Mikva  amendment 
is  not  an  add-on  amendment;  it  is  a 
total  substitute.  It  destroys  all  the 
tuition  tax  credit  provisions  we  have 
been  talking  about  so  far.  It  offers  in- 
stead an  IRS  deferred  loan  paymeni, 
system.  Although  far  more  complex,  it 
is  another  loan  program  similar  to 
the  ones  we  have  already  in  oper- 
ation, only  this  time  the  Treasury  De- 
partment is  going  to  act  as  the  banker, 
advancing  and  collecting  the  tax  dollar 
over  a  10-year  period  in  extra  tax  pay- 
ments. 

The  existing  guaranteed  student  loan 
program  has  a  lot  of  advantages  over 
the  Mikva  program.  One  can  get  $2,500 
a  year  under  the  guaranteed  student 
loan  program,  but  only  $1,000  under  the 
Mikva  proposal.  Obviously  there  is  a 
good  deal  of  advantage  to  the  existing 
program. 

The  problem  with  the  Mikva  proposal, 
although  it  is  an  ingenious  one  and  I 
congratulate  its  inventor  for  providing 
some  good  thoughts  on  a  very  difficult 
situation,  is  that  it  provides  terrible  red- 
tape  and  administrative  cost. 

The  Treasury  says  franltly  it  does  not 
know  how  to  operate  the  Mikva  amend- 
ment. It  would  require  the  taxpayers  to 
keep  their  papers  for  10  years  after  a 
child  completes  school,  which  probably 
means  they  have  to  keep  their  papers 
for  14  years.  And,  if  they  have  more  than 
one  kid,  they  are  going  to  have  to  be 
keeping  records  for  IRS  almost  forever. 

In  addition,  the  IRS  does  not  know 
how  to  keep  track  of  all  those  depend- 
ents. The  Treasury  tells  me  they  will 
have  to  set  up  new  data  banks  to  iden- 
tify the  children  and  feed  information 
into  the  computers  and  including  prob- 
ably the  social  security  numbers.  Cur- 
rently we  have  only  to  list  our  children 
by  name.  I  do  not  know  if  that  privacy 
problem  worries  the  Members  or  not. 

In  addition,  we  will  have  an  overlap- 
ping with  three  Government  student  loan 
programs.  As  Members  recall,  we  have 
defaults  of  about  $500  million  and  more 
than  that  in  the  Government  loan  pro- 
gram already.  That  is  a  better  program 
as  it  stands,  but  with  the  troubles  we 
have  in  that  we  can  anticipate  the  kinds 
of  problems  we  are  going  to  have  in  the 
Mikva  bill. 

It  is  important  to  note  also  that  when 
we  get  one  of  these  loans  we  are  going 


to  lose  the  exemption  we  have  on  our 
dependents.  If  the  Ways  and  Means 
Committee  and  the  Finance  Committee 
of  the  Congress  act  in  the  way  I  think 
they  might  this  year,  we  may  be  giving 
up  more  in  a  personal  exemption  than 
we  will  be  gaining  in  a  loan,  so  there 
may  be  no  benefit  at  all  to  the  taxpayer. 

If  one  dies,  what  happens?  The  IRS 
cannot  collect  on  the  loan.  Maybe  there 
is  some  kind  of  probate,  but  the  IRS  is 
not  notified  if  the  estate  is  not  more 
than  $200,000.  If  there  is  not  any  money 
left  over,  the  IRS  will  whistle  for  its 
money. 

The  idea  that  this  is  not  going  to  cost 
us  is  erroneous,  and  we  will  wind  up  hav- 
ing it  cost  more  in  the  long  run.  It  will 
cost  us  in  the  case  of  defaults  or  deaths 
and  in  all  kinds  of  ways. 

I  believe  that  this  substitute  amend- 
ment is  not  the  way  to  fight  fraud  and 
abuse.  There  will  be  more  recordkeeping. 
It  will  cost  a  great  deal  of  money. 

But  most  of  all,  it  is  not  what  our  con- 
stituents are  talking  about.  They  want 
tuition  tax  credits.  They  do  not  want  a 
fancy  new  loan  program  that  they  and 
their  tax  consultants  do  not  understand. 
If  the  Members  do  not  like  tuition  tax 
credits  for  college  or  for  elementary  and 
secondary  education,  then  vote  for  the 
amendment  of  the  gentleman  from  Illi- 
nois. But,  if  Members  believe  in  tuition 
tax  credits,  if  that  is  what  our  constit- 
uents want,  then  we  had  better  vote 
down  this  amendment. 

It  is  important  to  note  the  tax  deferral 
bill  was  not  passed  by  the  Ways  and 
Means  Committee,  nor  did  the  bill  have 
the  advantage  of  hearings  specifically 
for  the  deferral  concept.  In  fact,  during 
the  554  days  of  hearings  held  by  the 
committee  only  2  witnesses  out  of  a 
total  of  around  120,  even  mentioned  the 
deferral  concept — one  being  Mr.  Mikva. 

Even  the  present  guaranteed  student 
loan  program  has  many  advantages 
over  the  substitute  bill.  Under  existing 
law,  freshman  students  and  all  other  un- 
dergraduate students  may  receive  loans 
of  up  to  $2,500  per  year  as  compared  with 
the  $1,000  sophomore,  junior,  and  sen- 
ior students  can  receive  under  the  Mikva 
approach.  The  Mikva  bill  does  not  even 
allow  freshman  students  to  be  eligible 
for  any  amount  in  any  year.  The  first 
year  of  college  is  often  the  most  finan- 
cially difficult  year  for  a  great  many 
American  families. 

Further  disadvantages  exist.  For  in- 
stance, if  a  taxpayer  had  a  student  en- 
tering the  second  year  of  college  this  fall, 
the  maximum  amount  the  parents  could 
defer  for  3  years  would  be  $3,000.  By 
comparison,  the  same  student  under  the 
guaranteed  student  loan  program,  would 
be  eligible  for  a  total  of  $7,500  in  loans. 
If  students  were  only  in  school  half- 
time  (accounting  for  2.6  million  students 
or  23  percent  of  the  entire  postsecondary 
student  population  in  1977-78  school 
year)  these  students  would  receive  no 
advantage  at  all  under  the  deferral  bill. 
The  GSL  program  allows  all  half-time 
students  to  be  eligible  for  benefits.  Begin- 
ning school  this  fall,  a  graduate  student 
could  receive  loans  under  the  GSL  pro- 
gram totaling  $5,000  per  year.  Graduate 
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students  are  not  eligible  to  receive  bene- 
fits under  the  deferral  concept.  If  Con- 
gress were  to  pass  the  middle-income 
student  assistance  bill,  which  seems  like- 
ly, there  would  be  no  income  limitations 
to  students  imder  the  guaranteed  stu- 
dent loan  program.  Thus,  it  seems  to  me 
that  what  we  are  discussing  here  Is  a 
bill  that  has  far  fewer  advantages  tiian 
those  imder  our  existing  OSL  program. 
The  Department  of  the  Treasury  has 
not  exactly  been  enthusiastic  about  the 
possibility  of  a  tax  deferral  bill.  Here  are 
some  of  the  problems  they  shared  with 
me.  First  of  all,  the  prospect  of  being 
in  the  loan  business  does  not  exactly 
excite  them.  Second,  the  recordkeeping 
for  the  taxpayer  and  for  IRS  would  be 
Incredible.  For  example,  a  taxpayer 
with  only  one  child  would  have  to  keep 
records  for  13  years,  compared  to  the 
3  to  6  years  under  current  tax  law. 
While  the  tax  code  currently  provides 
for  corporation  deferrals,  in  a  limited 
fashion,  these  are  corporations  that 
normally  keep  records  over  a  long  period 
of  time. 

So  far.  this  approach  does  not  seem 
so  complicated,  but  what  about  the  tax- 
payer who  has  more  than  one  child.  Let 
us  say  that  "Junior"  begins  his  second 
year  of  college  in  1978.  Mom  and  dad 
complete  their  tax  return  for  calendar 
year  1978  and  are  slated  to  receive  a 
small  refund  prior  to  taking  a  deferral. 
Assuming  that  their  tax  liability  is 
greater  than  the  amoimt  they  are  going 
to  defer,  Treasiiry  would  have  to  in- 
crease that  refund.  Under  the  deferral 
provisions,  4  years  later  they  begin  to 
repay  the  loan.  However,  little  "Susie" 
is  now  ready  for  her  second  year  of  col- 
lege. Now,  while  mom  and  dad  are 
repaying  on  "Jimlor"  they  begin  to  deter 
on  "Susie" — provided,  of  course,  that 
their  liability  is  greater  than  that  which 
they  are  deferring.  Under  these  typical 
situations,  taxpayers  would  be  required 
to  keep  records  for  16  years  until  the 
loan  was  paid  off.  I  am  not  sxire  what 
kind  of  a  form  we  would  need  to  keep 
track  of  all  that  information.  These 
situations  become  even  more  complex 
with  three  or  more  children  in  one 
family. 

Treasury  tells  me  that  they  will  have 
to  find  a  way  to  set  up  a  date,  bank  on 
each  dependent  child.  In  addition,  they 
will  need  a  better  way  to  identify 
dependents,  like  a  social  security  num- 
ber. Currently,  dependents  need  only  to 
be  listed  on  the  1040  by  name  and  age. 
No  one  Is  venturing  a  guess  if  privacy 
regulations  would  be  violated  if  further 
identification  of  students  is  required. 

It  is  also  Important  to  note  that  when 
the  taxpayer  claims  a  deferral  for  any 
member  of  his  family,  the  taxpayer 
losses  the  option  to  take  the  child  as  an 
exemption.  By  using  the  deferral  option, 
the  taxpayer  forfeits  $750  per  child 
under  the  Mikva  bUl.  Simple  arithmetic 
here  indicates  the  real  advantage  to  the 
taxpayer  under  the  Mikva  bill. 

In  the  case  of  death  of  the  taxpayer, 
IRS  can  only  collect  on  the  loan  after 
the  estate  Is  probated.  Actually,  IRS  will 
not  even  be  directly  notified  unless  the 
estate  Is  valued  at  more  than  $200,000. 


If.  however,  there  Is  no  money  left  over 
after  probate,  IRS  cannot  collect  at  all. 
Treasury  will  not  collect  from  a  widow, 
for  example,  whose  only  income  is  social 
security  and  who  does  not  have  any  "blue 
chip  stocks"  at  her  disposal. 

Bankruptcy  presents  an  even  more 
serious  problem  for  IRS.  The  Mikva  bill 
does  not  address  this  problem.  If  a  tax- 
payer files  bankruptcy,  again  there  is  no 
way  for  IRS  to  collect. 

It  is  my  belief  that  this  substitute 
amendment  is  merely  another  way  to 
invite  fraud  and  abuse,  as  does  our  exist- 
ing student  loan  programs.  While  IRS 
has  a  better  record  for  collecting  past 
tax  debts,  HEW  has  access  to  the  same 
records  and  has  not  proven  to  be  able 
to  locate  delinquent  debtors.  I  am  not 
sure  that  IRS  would,  under  the  Mikva 
bill,  have  a  better  success  rate  in  locat- 
ing the  same  kind  of  debtors  HEW  has 
been  unable  to  find.  I  need  not  remind 
my  colleagues  to  the  great  lengths  a 
debtor  will  go  to  avoid  loan  repayments. 

On  the  other  hand,  a  tuition  tax  credit 
needs  no  repayment  and  does  not  lend 
Itself  to  fraud  and  abuse.  A  tuition  tax 
credit  would  support  and  complement 
our  present  Federal  student  aid  pro- 
gram, not  add  another  layer  of  bureau- 
cratic redtape.  Tax  credits  are  the  most 
effective,  direct,  and  least  complicated 
means  to  provide  relief  to  students  and 
parents  from  the  increasing  costs  of  tui- 
tion. I  believe  that  citizens  are  asking 
for  tax  relief  now,  not  just  another 
loan  program  for  which  they  are 
forced  to  repay. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  my  distin- 
guished colleague,  the  gentleman  from 
Ohio  (Mr.  VAimc) . 

Mr.  VANIK.  Mr.  Chairman,  I  con- 
gratulate the  gentleman  from  Minnesota. 

When  Members  In  this  House  learn 
that  they  will  be  putting  in  peril  the  de- 
pendency exemption,  which  is  the  basic 
tax  recognition  for  family  support.  I 
think  they  will  give  this  substitute  some 
very  serious  consideration. 

I  oppose  the  Mikva  amendment  also 
because  it  puts  the  long  arm  of 
the  Treasury  into  the  family,  because  any 
family  with  someone  attending  a  post- 
secondary  educational  institution  will 
have  all  this  information  about  it  going 
into  a  data  bank  for  a  long  period  of 
time. 

I  would  also  like  to  quote  the  opinion 
of  the  Acting  Assistant  Secretary  of  the 
Treasury  for  Tax  Policy.  Donald  C.  Lu- 
blck.  as  stated  in  his  testimony  before  the 
Ways  and  Means  Committee,  when  he 
was  discussing  the  Mikva  proposal. 

Here  is  what  he  says: 

However,  again  we  have  a  very  serious 
problem  of  administration.  In  effect,  fami- 
lies desiring  loans  must  apply  both  to  the 
IRS  and  to  HEW.  There  would  be  serious 
recordkeeping  problems  Imposed  on  the  IRS 
In  keeping  track  of  loans  and  repayments. 
And  perhaps  most  seriously,  the  subsidy  from 
the  loan  program  operates  In  the  reverse 
manner  of  that  which  Is  most  desirable. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 
(By  unanimous  consent.  Mr.  Frznzel 


was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  VANIK.  Mr.  Chairman,  if  the  gen- 
tleman will  continue  to  yield.  I  will  quote 
further  from  Mr.  Lubick's  statement  be- 
fore the  Committee  on  Ways  and  Means: 

The  higher  the  income  of  the  family,  the 
higher  the  tax  llabUlty  and  therefore  the 
higher  the  loan,  and  the  more  valuable  the 
Interest-saving  through  deferral  or  Interest 
forgiveness.  In  other  words,  the  effect  of  the 
loan  program  operating  through  the  tax  sjrs- 
tem  Is  the  reverse  of  that  which  Is  desirable. 
The  (MIKVA]  loan  program  furnishes  more 
aid  and  more  valuable  aid  at  higher  Income 
levels. 

I  think  that  is  a  very  Important  con- 
sideration. I  think  we  should  be  very 
wary  of  taking  this  kind  of  step.  I  hope 
the  Members  of  this  committee  will  vote 
no  on  the  Mikva  proposal. 

Mr.  FRENZEL.  Mr  Chairman.  I  thank 
the  gentleman  for  his  ccxitribution. 

The  tuition  tax  credit  is  something 
that  is  a  clean  way  to  do  things.  It  leaves 
money  in  the  taxpayer's  pocket.  TTie 
Mikva  deferred  losui  program  is  Just  an- 
other new  bureaucracy,  more  redtape 
and  more  administration. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  genUe- 
man  from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  we  have 
heard  a  great  deal  of  talk  today  about 
the  economy  of  this  measure. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  Hyde,  and  by 
unanimous  consent,  Mr.  Frznzzl  was 
allowed  to  proceed  for  30  additional 
seconds.) 

Mr.  HYDE.  Mr.  Chairman,  if  the  gen- 
tleman will  continue  to  yield,  Is  it  not, 
from  the  taxpayer's  point  of  view  a  lot 
more  economical  to  educate  a  child  in  a 
parochial  school  with  a  small  tax  credit, 
and  to  keep  that  child  in  that  school  and 
keep  that  school  open,  than  to  educate 
that  same  child  in  the  public  school 
where  the  taxpayer  picks  up  the  total 
tab? 

Mr.  FRENZEL.  The  gentleman  Is  ex- 
actly right.  I  would  say  further  that  none 
of  my  constituents  have  been  asking  me 
for  a  loan  program  so  they  can  pay  the 
money  back  later.  Instead  of  that,  they 
have  said  that  they  would  like  a  tax 
credit,  because  they  do  not  have  to  pay 
it  back. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  Luken  and  by 
unanimous  consent.  Mr.  Frenzel  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  LUKEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Lxtken). 

Mr.  LUKEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me.  Let 
me  say  that  we  have  had  a  wearying 
debate  during  this  debate  and  during 
the  debate  on  the  Vanlk  amendment, 
and  again  this  House  has  spoken  in 
favor  of  elementary  and  secondary  edu- 
cation tax  credits. 

This  is  another  device.  I  think  the 
full  House  should  know  what  we  are 
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talking  about  in  what  may  be  a  brief 
debate  on  this  amendment.  I  think  it 
should  be  emphasized  that  it  applies  to 
the  rich  only,  to  the  college  situation 
and  not  to  the  elementary  and  second- 
ary school  education  and  that  what 
we  would  be  doing  by  suiopting  this 
amendment  In  the  nature  of  a  substitute 
would  be  to  reject  that  which  we  did 
just  a  few  moments  ago.  Is  that  cor- 
rect? 

Mr.  FRENZEL.  The  gentleman  is  ab- 
solutely right. 

Mr.  LUKEN.  It  is  merely  a  trick  and 
a  device  to  avoid  the  tuition  tax  credit 
for  the  elementary  and  secondary  non- 
public schools. 

Mr.  MIKVA.  Mr.  Chairman,  will  the 
gentleman  yield  at  that  point? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Illinois  (Mr.  MncvA). 

Mr.  MIKVA.  Mr.  Chairman.  I  am  sure 
the  gentleman  from  Ohio  (Mr.  Luken) 
would  like  to  withdraw  the  word  "trick." 
This  proposal  has  been  under  consider- 
ation for  the  past  3  years  and  it  was 
debated  in  the  committee  for  2  years. 

Mr.  LUKEN.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  will  withdraw 
the  word  "trick"  but  not  the  word 
"device."  It  is  a  device  that  simply  im- 
poses the  proposed  Presidential  Middle- 
Income  Assistance  Act,  which  is  in- 
tended only  to  defeat  that  which  we 
first  approved.  I  think  we  should  vote 
down  this  amendment. 

Mr.  FRENZEL.  The  gentleman  from 
Ohio  (Mr.  Luken)  is  correct  in  stating 
the  effect  of  the  Mikva  amendment.  It 
eliminates  all  assistance  to  the  elemen- 
tary and  secondary  schools  and  scraps 
tuition  credits  for  college. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  would  ask  the  gentleman  to  expand  on 
one  statement  he  just  made.  If  I  imder- 
stood  what  he  said,  the  Mikva  approach 
is  merely  a  loan  against  taxes  and  the 
taxpayer  has  to  pay  all  of  that  back  with 
3  percent  Interest.  Is  that  correct? 

Mr.  FRENZEL.  The  gentleman  is  cor- 
rect. 

Mr.  BROWN  of  Ohio.  I  thank  the  gen- 
tleman. 

Mr.  FRENZEL.  The  amendment  in  the 
nature  of  a  substitute  offered  by  the  gen- 
tleman from  Illinois  (Mr.  Mikva)  does 
not  give  you  anything.  It  makes  you  pay 
back  the  money.  It  is  just  like  that  old 
statement  that  says  "now  you  have  it, 
now  you  don't." 

Mr.  BROWN  of  Ohio.  It  is  similar  to  a 
subsidy  on  interest  payments  on  the 
loan  you  now  get  from  the  bank,  if  you 
can  get  one.  On  the  other  hand,  the  tax 
credit  approach  is  a  reduction  in  taxes 
that  the  taxpayer  has  to  pay,  is  that  cor- 
rect? 

Mr.  FRENZEL.  That  is  correct. 

Mr.  FISHER.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  to  support  the 
Mikva  amendment  and  to  give  several 
reasons  why  I  support  it.  I  have  spent  a 
good  many  years  of  my  life  in  institu- 
tions of  higher  learning  as  a  student, 
teacher,  trustee,  insurance  and  retire- 


ment expert,  and  have  put  or  am  putting 
seven  children  through  college.  I  think  I 
have  some  feeling  for  this  subject. 

Many  administrative  problems  have 
been  raised  against  the  Mikva  amend- 
ment. To  an  extent  this  is  true,  certainly 
compared  to  the  tax  credit  which  simply 
excuses  some  of  the  tax  bill.  It  has  been 
mentioned  also  that  the  Mikva  smiend- 
ment  is  simply  the  long  arm  of  the 
Treasury  reaching  into  the  individual's 
pocket.  Maybe  so,  but  the  tax  credit  ap- 
proach Is  the  long  arm  of  the  individual 
reaching  into  the  Treasury. 

The  Mikva  amendment  does  provide 
much  more  assistance  when  the  tuition 
cnmch  comes,  10  times  as  much  help 
when  it  is  really  needed*  Suddenly  to 
have  to  ante  up  $1,  $2,  $5,  $8,000  more 
than  one  did  last  year  is  rough. 

Ultimately,  the  Mikva  approach  loses 
nothing  for  the  Treasury.  The  money  is 
collected  back,  and  even  a  little  more  be- 
cause there  is  an  interest  charge  on  the 
money.  Tax  deferral  amounts  to  a  low- 
interest  3  percent  loan  with  a  10-year 
repayment  period  after  the  college  years 
have  been  completed. 

The  tax  deferral  approach  that  we  are 
debating  here,  of  course,  only  helps  those 
who  have  taxes  to  defer.  That  has  to  be 
imderstood.  Therefore,  in  my  view,  there 
needs  to  be  combined  with  this  a  grant 
and  loan  program  perhaps  such  as  we 
have  had  right  along,  maybe  improved, 
to  help  the  lower -income  people,  individ- 
uals and  families,  who  will  need  some 
supplement.  I  believe  we  will  have  a 
chance  to  provide  that  kind  of  supple- 
ment later  on.  The  combination  of  tax 
deferral,  paid  back  mainly  by  parents, 
and  loans  and  grants,  paid  back  mainly 
by  students,  means  that  no  one  will  be 
denied  a  college  education  because  of 
lack  of  funds.  This.  I  believe,  is  the 
proper  extent  of  the  U.S.  Government's 
obligation  to  students  and  parents  for 
higher  education.  This  kind  of  an  ap- 
proach, combining  the  tax  deferral  with 
loan  and  grant  for  low-income  people, 
will  mean  that  we  are  saying  to  any- 
body in  the  country,  finances  need  not 
stand  in  the  way  of  your  getting  a  college 
education.  That  is  the  extent  of  our 
obligation,  as  I  see  it. 

A  final  word :  There  is  this  basic  mat- 
ter of  requiring  those  who  benefit  from 
higher  education  and  their  parents  to 
pay  for  this  education  out  of  their  earn- 
ings, savings,  and  loans  that  they  con- 
tract to  repay.  This.  I  think,  is  the  re- 
sponsible way  to  proceed  and  does  test 
the  seriousness  of  purpose  both  of  the 
students  whom  we  are  aiding  and  their 
parents. 

So  I  believe  the  Mikva  approach  is  the 
best  way  to  go.  If  we  want  to  help  sub- 
stantially, if  we  really  want  to  help 
substantially,  this  is  the  way  to  go.  If 
we  want  to  escape  the  major  constitu- 
tional, budgetary,  and  historic  problems 
of  this  bill  as  so  taur  amended,  then  this 
is  the  way  to  go.  If  we  want  to  lay  re- 
sponsibility for  higher  education  on  the 
students  and  on  their  parents,  this  is 
the  way  to  do  it. 

Before  we  complete  action  on  this  mat- 
ter, I  urge  the  Members  strongly  to  con- 
sider the  tax  deferral  approach  very 
carefully.  This  is  probably  the  last  chance 


we  are  going  to  have  for  other  than  a 
pittance  tax  credit  that  is  not  going  to 
help  anybody  very  much.  I  urge  the 
Members  to  vote  for  this  amendment. 

The  (CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Eckhardt, 
and  by  unanimous  consent,  Mr.  Fisher 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FISHER.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding. 

I  think  the  gentleman  has  made  a  very 
fine  statement.  Would  the  gentleman  not 
also  agree  that  if  we  really  want  to  do 
something  for  parents  at  a  time  when 
the  cnmch  is  the  greatest,  we  had  better 
pass  the  Mikva  amendment?  It  avoids 
both  the  constitutional  question  and, 
frankly,  I  can  see  no  difference  between 
permitting  a  tax  credit  for  money  passed 
directly  to  a  private  religious  institution 
and  an  appropriation  made  to  such  an 
institution.  If  money  is  not  paid  to  the 
institution,  the  tax  credit  is  not  given. 
It  is  exactly  as  if  the  tax  amount  were 
collected  and  then  appropriated  to  the 
religious  institution.  If  the  Constitution 
will  not  permit  the  latter,  direct  ap- 
propriation, it  will  not  permit  the  former 
Indirect  passage  of  such  funds  through 
a  tax  credit. 

I  can  see  no  difference;  so  we  run  a 
risk  of  unconstitutionality  and  also  we 
nm  a  risk  of  a  veto:  so  if  Members  here 
really  want  to  aid  parents  in  paying 
tuition,  it  would  seem  to  me,  they  should 
vote  for  the  Mikva  amendment. 

Mr.  FISHER.  Mr.  Chairman,  I  agree 
completely.  We  nm  the  further  risk,  if 
we  do  not  go  the  Mikva  route  but  go  the 
route  we  are  headed  for,  of  providing  a 
pittance  in  aid,  $50  for  elementary  and 
secondary  education  and  $100  for  college, 
going  up  a  little  bit  over  the  next  2  or  3 
years.  That  is  not  going  to  do  the  job. 

Mr.  MAGUIRE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISHER.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  MAGUIRE.  Mr.  Chairman,  I  just 
want  to  compliment  the  gentleman  on 
his  statement  and  especially  on  what  he 
has  just  said.  I  think  that  is  the  nub  of 
the  issue. 

I  have  a  different  view  than  does  the 
gentleman  from  Texas  (Mr.  Eckhardt) 
and  the  gentleman  in  the  well  (Mr. 
PiSHER)  on  the  constitutionality  question 
and  the  Vanlk  amendment,  which  I  sup- 
ported: but  the  gentleman  Is  making  the 
right  point  about  college  aid.  The  Mikva 
approach,  like  the  one  which  the  gentle- 
man from  Wisconsin  (Mr.  Steiger)  and 
I  have  introduced,  and  which  will  be  con- 
sidered later,  gives  people  the  dollars 
they  need. 

This  tuition  tax  credit  proposal  is  not 
much  practical  help  at  all  because  it  em- 
phatically does  not  give  people  the  dol- 
lars they  need. 
I  thank  the  gentleman. 
Mr.  FISHER.  Mr.  Chairman,  it  gives 
the  people  the  dollars  they  need  when 
they  need  it. 
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Mr.  KETCHUM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  In  support  of  the  amend- 
ment. 

Mr.  KETCHUM.  Mr.  Chairman,  I  rise 
In  support  of  the  substitute  amendment 
offered  by  the  gentleman  from  Illinois 
(Mr.  MncvA)  and  myself.  Like  my  friend, 
the  gentleman  from  Illinois  (Mr.  MncvA) 
I  deeply  resent  the  comment  that  this 
te  a  trick  or  a  device.  This  bill,  had  it  not 
been  for  the  fact  that  the  chairman  of 
the  Committee  on  Ways  and  Means  ab- 
stained from  voting,  would  have  been  the 
bUl  before  us  on  the  floor  and  we  would 
have  been  trying  to  amend  it  in  the  other 
direction. 

The  vote  on  the  Mlkva  amendment  was 
18  to  18. 

Mr.  MIKVA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  genUe- 
man  from  Illinois. 

Mr.  MIKVA.  Mr.  Chairman,  the  gen- 
tleman is  calling  it  the  Vanik  amend- 
ment. The  gentleman  means  the  Mlkva 
amendment.  I  am  sure. 

Mr.  KETCHUM.  I  did  not  mean  the 
Vanik  amendment.  I  meant  the  Mlkva 
amendment. 

You  see.  it  Is  so  confusing  to  notice 
the  alliances  that  have  been  effected  over 
this  issue.  You  can  tell  this  is  not  a  par- 
tisan issue.  (3ood  night,  we  have  the  gen- 
tleman from  Ohio  (Mr.  Vanik)  on  the 
one  side  chumming  up  with  the  gentle- 
man from  Minnesota  (Mr.  Frenzel)  ,  and 
the  gentleman  from  Illinois  (Mr.  Mikva) 
with  me.  It  is  almost  astounding;  so  it 
is  a  little  dlfHcult  to  keep  track  where 
we  are. 

This  is  not  a  partisan  issue.  The  reason 
I  stated  a  moment  ago  is  the  only  reason 
that  this  proposal  is  not  the  proposal 
that  we  are  discussing. 

Now,  I  do  not  criticize  in  any  way  the 
chairman  of  the  Committee  on  Ways 
and  Means  for  abstaining  from  voting 
on  this  particular  issue,  because  the  gen- 
tleman had  made  a  commitment  to 
bring  the  tuition  tax  credit  bill  to  the 
floor  and  I  respect  the  gentleman  for 
that. 

I  think  it  is  well  known  that  the  chair- 
man of  the  Committee  on  Ways  and 
Means  opposes  this. 

Mr.  Chairman,  I  would  like  to  address 
myself  for  just  a  moment  or  two  on  the 
complexity  of  deferrals  vis-a-vis  tax 
credits.  Mr.  Lubick.  who  is  the  Assistant 
Secretary  of  the  Treasury  did,  indeed,  say 
this  would  be  very  complicated;  but  I 
would  remind  my  colleagues  that  he  said 
the  same  thing  about  tuition  tax  credit. 
The  IRS  does  not  want  anything,  nor 
does  the  administration,  which  has 
threatened  to  veto  this  bill.  I  hope  there 
Is  no  one  on  this  floor  that  has  voted 
for  the  past  two  amendments  thinking 
that  the  bill  may  be  vetoed.  The  Presi- 
dent said  he  is  going  to  veto  it,  but  he 
said  a  lot  of  things  he  has  changed  his 
mind  on. 

So  we  should  not  feel  safe  along  those 
lines.  The  Mlkva-Ketchum  amendment 
offers  10  times  the  relief  to  individuals 
who  are  sending  their  children  to  col- 
lege—10  times  the  relief. 


Yes,  to  be  sure,  they  have  to  pay 
the  money  back,  but  they  have  10  years 
to  do  it.  As  my  friend,  the  gentleman 
from  California  (Mr.  Danielson),  com- 
mented, the  only  reason  this  proposal 
may  not  pass  is  that  it  is.  No.  1,  too 
simple;  No.  2,  too  eqiiiteble;  and  No.  3, 
too  fiscally  responsible. 

Mr.  Chairman,  I  urge  the  Members  to 
vote  for  this  deferral  proposal. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man. I  want  to  commend  the  gentleman 
from  California  (Mr.  Ketchtjm)  .  I  am 
going  to  vote  for  this  amendment. 

I  do  not  have  to  worry  about  what  the 
people  back  home  think  of  my  vote 
on  this  amendment,  because  I  have  de- 
cided not  to  nm  for  reelection.  But  put- 
ting myself  in  the  shoes  of  the  gentle- 
man from  California  (Mr.  Ketchum), 
the  gentleman  from  Illinois  (Mr! 
MucvA) ,  and  the  gentleman  from  Ohio 
(Mr.  Vanik).  I  will  guarantee  you  that 
if  I  was  running  for  reelection,  I  for 
darned  sure  would  vote  for  this  amend- 
ment. 

The  idea  of  going  home  and  trying  to 
make  my  farmers,  ranchers,  business- 
men, and  union  friends  feel  good  by  tell- 
ing them  they  are  going  to  get  a  $50 
credit  for  primary  and  secondary  edu- 
cation and  up  to  |100  for  a  college  edu- 
cation would  not  give  me  much  comfort, 
and  I  think  I  would  get  run  out  of  town 
if  I  supported  such  a  proposal.  But  If  I 
could  go  back  and  say,  "Those  of  you 
who  are  paying  educational  bills  for  col- 
lege— and  they  are  whopping— are,  un- 
der this  amendment,  going  to  be  able 
to  get  up  to  $1,000  per  student  per  year 
while  you  are  supporting  your  kids  in 
college,"  I  think  I  would  really  be  telling 
them  something  that  would  make  them 
happy. 

Mr.  VANIK.  Mr.  Chairman.  If  the 
genUeman  from  California  (Mr.  Ketch- 
tJM)  will  yield,  would  the  genUeman 
tell  his  constituents  about  the  $750  ex- 
emption they  are  going  to  lose? 

Mr.  EVANS  of  Colorado.  They  are  not 
going  to  lose  their  $750  exemption. 

Mr.  MIKVA.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  genUe- 
man from  Illinois. 

Mr.  MIKVA.  Mr.  Chairman,  let  us  get 
that  exemption  matter  straight. 

As  in  the  bill  that  is  before  the  House 
there  are  choices  that  the  taxpayer  has 
to  make.  If  he  takes  the  tuition  tax 
credit,  he  has  to  give  up  the  deduction 
that  he  would  otherwise  take  as  a  busi- 
ness deduction  for  education  purposes. 

Under  the  proposal  that  I  have  spon- 
sored with  the  genUeman  from  Califor- 
nia (Mr.  KiicHUM),  for  the  year  that 
they  take  the  deferral,  if  they  take  it. 
they  choose  whether  they  want  the  de- 
ferral or  the  exemption.  If  the  exemp- 
tion Is  worth  more,  they  take  that;  if  the 
deferral  Is  worth  more,  they  take  that. 
Obviously  the  deferral  is  worth  more  In 
most  Instances. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Ketchtjm) 
has  expired. 

(On  request  of  Mr.  Vanik,  and  by 
unanimous  consent.  Mr.  Kztchtth  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  genUe- 
man from  Ohio. 

Mr.  VANIK.  Mr.  Chairman.  I  would 
like  to  have  the  gentleman  from  Illinois 
(Mr.  Mikva)  tell  me  about  this  loss  of 
a  business  deduction  if  someone  gets  the 
tuition  credit.  ITie  gentleman  made  a 
statement,  and  I  just  want  to  find  out  If 
we  can  get  to  the  bottom  of  it.  Maybe 
I  am  learning  something  new  about  the 
code. 

Mr.  MIKVA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MIKVA.  Mr.  Chairman,  if  the 
gentleman  from  Ohio  (Mr.  Vanik)  will 
hand  me  a  copy  of  the  bill.  I  will  be 
happy  to  explain  it. 

Mr.  VANIK.  I  wiU  hand  the  genUe- 
man a  copy  of  the  code. 
Mr.  MIKVA.  Try  the  bill. 
Mr.  KETCHUM.  Mr.  Chairman,  I  can 
only  say,  while  I  am  waiting  for  the  gen- 
tlemen to  proceed,  that  I  am  certainly 
glad  I  am  not  a  member  of  the  Demo- 
cratic caucus. 

Mr.  MIKVA.  Mr.  Chairman,  let  me 
read  from  secUon  (h),  as  follows: 

Disallowance  op  CuEnrm)  Expenses  as 
tJKEDiT  OR  Deduction. — No  deduction  or 
credit  shall  be  allowed  imder  any  other  sec- 
tion of  this  chapter  for  any  amount  paid 
for  tuition  for  any  individual  except  to  the 
extent  that  such  amount  exceeds  the  amount 
necessary  for  the  allowance  of  the  maximum 
amount  which  may  be  allowed  under  this 
section  for  tuition  for  such  Individual  for 
the  taxable  year. 
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Mr.  VANIK.  Mr.  Chairman,  let  me  ask 
the  gentleman,  how  many  people  are 
involved  in  that? 

Mr.  MIKVA.  How  many  people  are 
involved  in  receiving  the  deduction? 

Mr.  VANIK.  Are  there  more  than  there 
are  fingers  on  your  hand? 

Mr.  MIKVA.  I  do  not  know. 

Mr.  VANIK.  Of  course,  not. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Ketchum) 
has  expired. 

Mr.  VANIK.  Mr.  Chairman,  I  would 
like  to  find  out  whether  we  might  agree 
on  some  time  within  which  we  may  con- 
clude debate  on  this  amendment. 

Mr.  CThalrman,  I  ask  unanimous  con- 
sent that  all  debate  on  this  amendment 
in  the  nature  of  a  substitute  conclude  at 
5:30  p.m. 

The  CHAIRMAN.  Is  there  objecUon  to 
the  request  of  the  genUeman  from  Ohio? 

There  was  no  objection. 

Members  standing  at  the  time  of  the 
unanimous-consent  request  will  each  be 
recognized  for  45  seconds. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Corman)  . 

Mr.  CORMAN.  Mr.  Chairman.  I  hope 
the   gentlemAn   from    Califomlm    (Mr. 


KKCHxm)  is  present,  because  I  agree 
with  everything  he  said  except  one  thing. 
The  gentleman  said  he  is  glad  he  Is  not  a 
member  of  our  Democratic  caucus.  Many 
times  I  wish  he  were. 

Mr.  Chairman,  this  amendment  is  a 
sound  approach. 

It  helps  the  people  who  need  help  the 
most,  and  those  are  the  people  who  can- 
not go  down  to  the  bank  and  borrow  the 
money  because  they  do  not  have  enough 
security  to  satisfy  the  bank.  But  they  can 
take  it  off  of  their  income  tax  until  they 
get  their  kids  through  school. 

Mr.  Chairman,  I  urge  a  yes  vote  on  the 
amendment. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Pennsylvania  (Mr. 
Coughlin)  . 

Mr.  COUGHLIN.  Mr.  Chairman,  I  ob- 
ject to  the  theory  of  this  amendment 
which  considers  the  Gtovemment  owns 
all  of  the  money  and  it  will  give  you  some 
back  for  a  loan.  In  addition,  this  is  a  tax- 
raising  measure,  because  not  only  do  you 
have  to  pay  the  money  back,  but  you  lose 
your  personal  exemption,  as  well. 

Mr.  Chairman.  I  urge  the  defeat  of  the 
amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Ashbrook)  . 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
cannot  help  but  think  that  this  reminds 
me  somewhat  of  the  homestead  amend- 
ment in  many  States.  They  make  a  great 
big  deal  over  the  fact  that  they  were 
going  to  help  the  retired  person,  that 
he  was  not  going  to  have  to  pay  as  much 
In  property  tax.  But  when  it  was  finally 
written,  all  it  did  was  to  say  you  could 
forego  the  taxes  luitil  you  died  and  then 
the  State  would  tell  the  estate  that  they 
owed  the  money  back. 

Mr.  Chairman,  if  we  are  going  to  help 
somebody  but  they  have  to  pay  it  back 
with  interest,  I  think  we  ought  to  look 
ourselves  square  in  the  face  and  say: 
Is  this  just  another  Homestead  Act  for 
college  students?  At  least  don't  make 
any  big  deal  out  of  it. 

I  think  that  is  what  we  are  talking 
about. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  genUeman  from  Maryland  (Mr. 
Mitchell)  . 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  rise  in  support  of  the  Mikva 
amendment. 

Mr.  Chairman,  my  colleagues  in  the 
House  earlier  on  came  perilously  close  to 
unraveling  the  Constitution  of  the 
United  States.  Here,  under  this  amend- 
ment, we  have  an  opportxmity  not  only 
to  avoid  that  kind  of  a  menace  to  the 
basic  document  which  governs  this  land, 
but  also  to  give  a  fair  and  just  break  to 
those  people  who  have  children  in  school. 
The  Mlkva  amendment  makes  admir- 
able good  sense. 

There  has  been  some  talk  about  all  of 
the  problems  with  the  Department  of  the 
Treasury  administering  this  Mlkva 
amendment.  I  would  rather  give  them  the 
problems  of  administering  the  amend- 


ment than  to  wreck  the  Constitution, 
which  has  guided  us  so  well  and  so  long 
as  a  docimient  worthy  of  our  support. 

Mr.  Chairman,  I  support  the  Mlkva- 
Ketchum  amendment. 

The  CHAIRMAN.  The  Ch&ii  recognizes 
the  genUeman  from  Michigsm  (Mr. 
Sawyer). 

Mr.  SAWYER.  Mr.  Chairman,  I  have 
just  a  couple  of  comments  to  make. 

As  a  long-time,  very  substantial  tax- 
payer, it  disturbs  me  to  hear  this  body 
say  that  if  you  are  giving  someone  a  tax 
credit  you  are  giving  them  some  money. 
You  are  just  not  taking  as  much  of  the 
money  that  they  earned  away  from 
them. 

Second,  many  people  who  rose  and 
said  that  this  is  a  mere  pittance,  namely 
the  $100  to  $250  imder  the  Vanik  sunend- 
ment  voted  to  spend  $20  billion  for  a  $50 
tax  refund. 

So  the  pittance  argument  did  not,  ap- 
parently. Impress  them  very  much  at 
that  time. 

(By  unanimous  consent.  Mr.  Daniel- 
son  yielded  his  time  to  Mr.  Mikva.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Panetta)  . 

Mr.  PANETTA.  Mr.  Chairman,  this  has 
been  a  long  debate,  and  many  issues 
have  been  raised. 

I  think  the  tax  deferral  approach 
really  addresses  those  issues.  It  is  prefer- 
able from  a  constitutional  point  of  view. 
because  of  the  difficult  constitutional 
question  raised  with  regard  to  the  tax 
credit.  It  is  preferable  from  the  point  of 
view  of  cost  of  the  Federal  Government, 
and  it  is  preferable  because  it  provides 
meaningful  relief  to  those  who  need  It. 
Mr.  Chairman,  I  think  for  those  rea- 
sons It  ought  to  be  supported. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin 
(Mr.  Steiger)  . 

Mr.  STEIGER.  Mr.  Chairman.  I  thank 
the  Chair  for  rerecognizing  me. 

This  is  a  terrible  choice  to  make  since 
the  amendment  is  a  substitute  for  the 
whole  bill.  I  really  do  believe  that  we 
should  extend  credits  for  the  elementary 
and  secondary  education  and  yet.  I  must 
say  the  deferral  concept  which  the  gen- 
Ueman from  Illinois  (Mr.  Mikva)  and 
the  genUeman  from  CaUfomia  (Mr. 
Ketchum)  have  proposed,  in  my  judg- 
ment, is  by  far  the  most  rational,  sensi- 
ble way  to  handle  the  most  serious 
problem.  The  problem  is  the  cash-flow 
problem  for  students  in  postsecondary 
institutions. 

Therefore,  Mr.  Chairman,  I  will  sup- 
port the  Mikva  amendment.  I  do  so.  I 
must  say.  while  finding  myself  in  a  diffi- 
cult position.  But  if  the  Mikva  amend- 
ment is  adopted  a  bill  can  go  to  confer- 
ence and  it  Is  then  possible  to  have 
credits  for  elementary  and  secondary 
education  while  providing  effective  as- 
sistance to  enrollees  in  postsecondary 
schools.  Thus,  Mr.  Chairman.  I  think  the 
Mlkva  amendment  ought  to  be  adopted. 
The  CHAIRMAN.  The  Chair  recog- 


nizes the  genUeman  from  Ohio    (Mr. 
Luken). 

Mr.  LUKEN.  Mr.  Chairman,  I  think 
the  only  concern  here  is  that  the  House 
should  be  caught  off  guard  because  in 
sitting  through  this  debate  all  day,  I 
heard  very  llttie  support  generally  for 
the  Mlkva  amendment.  It  is  only  since 
the  Vanik  amendment  was  passed  that 
support  arises  or  some  support  arises  for 
the  Mlkva  amendment. 

Mr.  Chairman,  I  think  we  should  stick 
to  the  decision  that  we  made  just  an 
hour  ago. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  genUeman  from  Minnesota 
(Mr.  Frenzel)  . 

Mr.  FRENZEL.  Mr.  Chairman,  if  we 
pass  the  Mlkva  sunendment.  we  will  be 
eliminating  elementary  and  secondary 
tuition  tax  credits.  We  will  be  eliminat- 
ing college  tuition  tax  credits. 

What  we  will  have  left  is  a  tax  increase 
because  everyone  who  takes  that  de- 
ferred loan  will  give  up  the  personal 
exemption  and,  therefore,  will  be  paying 
more  taxes  than  he  or  she  would  have 
been  paying  beforfe. 

Mr.  Chairman,  a  person  should  not 
give  up  a  tax  credit  simply  to  take  a 
deal  in  which  he  or  she  has  to  pay  back 
the  loan,  and  then  lose  the  exemption 
too.  Meanwhile,  that  poor  taxpayer  is 
picking  up  all  the  administrative  prob- 
lems and  redtape  that  the  Treasury 
would  like  to  avoid. 

Mr.  Chairman,  let  us  vote  down  the 
Mikva  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlenpan  from  Illinois  (Mr. 
MncvA) . 

Mr.  MIKVA.  Mr.  Chairman,  there  have 
been  an  awful  lot  of  figures  thrown 
around  here. 

Obviously,  this  is  not  a  tax  increase. 
If  it  were  a  tax  Increase,  it  would  not 
have  the  revenue  outgo  that  it  has  in 
the  early  years.  It  is.  as  the  gentleman 
from  Minnesota  earlier  described  it.  a 
loan  secured  by  taxes  deferred;  and  in 
that  respect,  it  provides  more  cash  help 
at  the  time  of  need  and  less  adverse  im- 
pact on  the  Treasury. 

Mr.  Chairman,  the  Members  of  this 
House  have  been  around  this  horn  often 
enough  to  know  what  the  real  political 
considerations  are  with  the  other  body, 
the  Senate.  The  Senate  revenue  commit- 
tee has  passed  a  bill  providing  tuition 
tax  credits  at  a  cost  of  about  $5.3  billion 
in  1983. 

Mr.  Chairman,  if  this  amendment  is 
defeated  and  we  pass  the  bill  with  the 
Vanik  amendment  in  it,  the  conference 
will  be  between  the  figure  we  have  and 
the  figure  the  Senate  has.  One  does  not 
have  to  be  a  20-term  veteran  to  know 
that  it  will  come  out  somewhere  around 
$3  blUion  or  $4  biUion  a  year  in  tax 
revenue  impact. 

This  bill,  on  the  other  hand,  has  a 
much  lower  impact  even  during  its  heavi- 
est years,  and  ultimately  provides  for 
bringing  the  money  back.  It  provides  the 
most  bang  for  the  least  amount  of  tax 
dollars. 
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Mr.  Chairman,  many  concerns  have 
been  expressed  about  the  size  of  our 
deficit  and  about  the  problem  we  are 
trying  to  solve.  It  seems  to  me  this 
amendment  makes  more  sense  on  both 
those  counts.  I  urge  its  adoption. 

The  CHAIRMAN.  The  Chair  recog- 
nises the  gentleman  from  Ohio  (Mr. 
Vahik)  to  close  debate. 

Mr.  VANIK.  Mr.  Chairman,  I  want  to 
say  that  a  deferral  plan  such  as  is  sug- 
gested by  my  colleague,  the  gentleman 
from  Illinois  (Mr.  Mikva)  ,  has  the  effect 
of  providing  very,  very  little  incentive 
for  education.  It  does  very,  very  little  for 
the  many  people  in  urbsm  areas  who 
would  utilize  in  the  private  schools  as  a 
matter  of  choice.  It  is  180  degrees  around 
from  what  we  are  trying  to  do  in  reform- 
ing the  tax  law. 

The  old  adage  is  that  taxes  deferred 
are  taxes  lost.  I  think  the  estimates  that 
have  been  given  about  the  cost  of  the 
Mlkva  proposal  are  critically  underesti- 
mated. If  we  defer  those  taxes,  there  is 
a  pretty  good  chance  that  revenue  will 
be  forever  lost.  Then  we  will  compound 
the  cost  of  that  program. 

Mr.  Chairman,  I  urge  the  members  of 
this  committee  to  vote  against  the  Mikva 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Illinois  (Mr.  MntvA). 

The  questitm  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

BSCOKOSD  VOR 

Mr.  MIKVA.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  155,  noes  239, 
not  voting  40,  as  follows: 
[Soli  No.  396] 
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Abdnor 

Flndley 

Lundlne 

Anderson, 

Plsher 

McClory 

C»llf. 

Plthlan 

McCloakey 

Anderson,  ni. 

nippo 

McHugh 

Andrews,  N.C. 

Flowers 

McKlnney 

Aspln 

Ford,  Ulch. 

AuColn 

Ford,  Tenn. 

Mann 

Badbam 

Fountain 

Martin 

Baldus 

Fuqua 

Mattox 

BedeU 

Oammage 

Meeds 

Beilenson 

Olnn 

Metcalfe 

Bennett 

OUckman 

Meyner 

Blngbam 

Ooldwater 

Mlkva 

Blanchard 

Gonzalez 

MUler.  Calif. 

Bonier 

Ooodllng 

Mlneta 

Bowen 

Oudger 

Mitchell.  Md. 

Brademas 

Hall 

Mitchell,  N.T. 

Brodbead 

Hamilton 

Moffett 

Bucbanan 

Hannaford 

Moorbead,  Pa. 

Burleson,  Tex. 

Harris 

Moss 

Burton,  Jobn 

Hawkins 

Neal 

Burton,  PhUllp 

Hefner 

Nolan 

Carr 

Heftel 

Oberstar 

Cblsbolm 

Hlghtower 

Obey 

Clay 

Holland 

Panetta 

Collins,  m. 

Holtzman 

Patterson 

Conable 

Huckaby 

Pattlson 

Corman 

Icbord 

Pickle 

Danlelson 

Jacobs 

Poage 

Davis 

Jenkins 

Preyer 

Delltima 

Jenrette 

QuUlen 

Dicks 

Jones,  N.C. 

Raball 

OingeU 

Kastenmeler 

Rangel 

Dodd 

Ketcbum 

Rhodes 

Drlnan 

Keys 

Richmond 

Duncan,  Oreg. 

Krebs 

Rlsenhoover 

Duncan,  Tenn. 

LaFalce 

Roberts 

Eckbardt 

LeggeU 

Rose 

Edwards,  Calif 

Lehman 

Rosenthal 

English 

Uo 

rd.  Calif. 

Roybal 

Evans,  Colo. 

Uo 

yd,  Tenn. 

Schroeder 

Evans,  Ind. 

Loi 

kg,  Md. 

Sharp 

Fasc«ll 

Lot 

t 

Simon 

suk 

Skelton 

Skubltz 

Spence 

SUrk 

Steed 

Stelger 

Stokes 

Studds 


Addabbo 
Akaka 

Ambro 

Ammerman 

Andrews. 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Asbbrook 
Ashley 
BafalU 
Barnard 
Bauman 
Beard,  R.I. 
Beard.  Tenn. 
Benjamin 
BevUl 
Blaggi 
Blouln 
Boggs 
Boland 
Boiling 
Bonker 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown.  Mich. 
Brown,  Ohio 
BroybUl 
Burgener 
Burke.  Fla. 
Burke,  Mass. 
Byron 
Caputo 
Carney 
Carter 
Cavanaugb 
Cederberg 
Cbappell 
Clausen. 

Don  H. 
Clawson,  Del 
Cleveland 
Cohen 
Coleman 
Collins,  Tex. 
Conte 
Corcoran 
Cornell 
Corn  well 
Cotter 
Cougblln 
Cunningham 
D'Amours 
Daniel.  Dan 
Daniel.  R.  W. 
de  la  Oarza 
Delaney 
Derwlnskl 
Devlne 
Dickinson 
Doman 
Downey 
Early 
Edgar 

Edwards.  Ala. 
Edwards,  Okla. 
Bllberg 
Emery 
Erlenbom 
Ertel 

Evans,  Del. 
Evans.  Oa. 
Fary 
Fen  wick 
Fish 


Stump 

Taylor 

Thompson 

Ddall 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 
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Flood 
Florlo 
Flynt 
Foley 
Forsytbe 
Fowler 
Frenzel 
Frey 
Oarcla 
Oaydos 
Gephardt 
Olalmo 
Oilman 
Oradlson 
Orassley 
Oreen 
Ouyer 
Hammer- 
Schmidt 
Hanley 
Hansen 
Harkln 
Harrington 
Harsha 
Heckler 
HUlls 

HoUenbeck 
Holt 
Horton 
Hughes 
Hyde 
Ireland 
Jeffords 
Johnson,  Calif. 
Johnson.  Colo. 
Jones.  Okla. 
Jones,  Tenn. 
Jordan 
Kazen 
Kelly 
Kemp 
KUdee 
Kindness 
Kostmayer 
Lagomarslno 
Latta 
Leach 
Lederer 
LeFante 
Lent 
Levltas 
Livingston 
Long.  La. 
Luken 
McDade 
McDonald 
McEwen 
McFall 
Madlgan 
Mabon 
Markey 
Marks 
Marlenee 
Marriott 
MatbU 
Mazzoli 
Michel 
Mlkulskl 
Miller.  Ohio 
MlnUh 
Moakley 
MoUoban 
Montgomery 
Moore 
Moorbead, 

Calif. 
Motti 

Murphy,  m. 
Murphy.  N.T, 
Murphy,  Pa. 
Murtha 


White 

Whitehurst 

WblUey 

Wiggins 

WUson,  C.  H. 

Wilson,  Tex. 

Wlrth 

Wright 

Tates 


Myers,  Oary 

Myers,  Jobn 

Myers,  Michael 

Natcher 

Nedai 

NichoU 

NU 

Nowak 

Oakar 

O'Brien 

Ottinger 

Pease 

Pepper 

Perkins 

PettU 

Pike 

Price 

Prltchard 

Pursell 

Quayle 

Quie 

RaUsback 

Regula 

Reuse 

Rinaldo 

Roe 

Rogers 

Roncalio 

Rooney 

Rostenkowski 

Rousselot 

Ruppe 

Russo 

Santlni 

Satterfleld 

Sawyer 

Scheuer 

Schulze 

Selberllng 
Shuster 

Sikes 
Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

St  Oermaln 

Staggers 

Stangeland 

Stanton 

Steers 

Stockman 

Stratton 

Synuns 

Teague 

Tbone 

Treen 

Trible 

Tsongas 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Walgren 

Walker 

Walsh 

Whalen 

Whit  ten 

WUson.  Bob 

Wlnn 

Wolif 

Wydler 

Wylle 

Tatron 

Toung.  Fla. 

Young.  Mo. 

Zablocki 

Zeferettl 
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Alexander 

Allen 

Baucus 

Burke,  Calif. 

Burllaon,  Mo. 

Butler 

Cochran 

Conyers 

Crane 

Dent 


Derrick 

Dlggs 

Praser 

Olbbons 

Oore 

Hagedom 

Howard 

Hubbard 

Kasten 

Krueger 


Lujan 

McCormack 

McKay 

MUford 

Patten 

Pressler 

Robinson 

Rodino 

Rudd 

Runnels 


Ryan 
Sarasln 
Sebellua 
Shipley 


Thornton 
Traxler 
Tucker 
Waggonner 


Toung.  Alaska 
Young,  Tex. 


The  Clerk  annoimced  the  following 
pairs: 
On  this  vote: 

Mr.  Baucus  for,  with  Mr.  Alexander  against. 
Mr.  Conyers  for,  with  Mr.  Ryan  against. 
Blr.  Dlggs  for,  with  Mr.  Krueger  against. 
Mrs.   Burke   of    California   for,    with    Mr. 
Praser  against. 
Mr.  Tucker  for,  with  Mr.  Patten  against. 

Mr.  BRADEMAS  and  Mrs.  LLOYD  of 
Tennessee  changed  their  vote  from  "no" 
to  "aye." 

Messrs.  AMBRO,  OILMAN,  and 
CAPUTO  changed  their  vote  from  "aye" 
to  "no." 

Mr.  BINGHAM  changed  his  vote  from 
"present"  to  "aye." 

So  the  amendment  In  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Under  the  rule,  no 
further  amendments  are  In  order.  The 
Committee  will  rise. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  AspiN,  Chairmtin  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  12050)  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  a  Federal 
Income  tax  credit  for  tuition,  pursuant  to 
House  Resolution  1178.  he  reported  the 
bin  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  Is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
biU. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  wsis  read  the 
third  time. 

MOTION  TO  RscoMitrr  oimn)  bt  mx. 

KXTCHUM 

Mr.  KETCHUM.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  KETCHUM.  Absolutely,  Mr. 
Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Kktchum  moves  to  recommit  the  bill, 
H.R.  13060.  to  the  Committee  on  Ways  and 
Means. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Mr.  KETCHUM.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — yeas  237,  nays  158, 
not  voting  39,  m  follows: 
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—Addabbo 
Akaka 

Ambro 

Ammerman 

Anderson. 

Calif. 
Andrews, 
N.  Dak. 
Annunzlo 

Applegate 
Archer 

Am^:trong 

Asbbrook 

Ashley 

Bad  ham 

Bafalls 

Barnard 

Bauman 

Beard.  R.I. 

Beard.  Tenn. 

Benjamin 

Bevlll 

Blaggi 

Bingham 

Blanchard 

Blouln 

Boggs 

Boland 

Bonker 

Breaux 

Brlnkley 

Brooks 

Broomneld 

Brown,  Calif. 

Brown,  Mich. 

Brown,  Ohio 

Burgener 

Burke.  Fla. 

Burke,  Mass. 

Bjrron 

Caputo 

Carney 

Carter 

Cavanaugb 

Cederberg 

Cbappell 

Clausen. 
DonH. 

Clawson.  Del 

Cleveland 

Cohen 

Coleman 

Collins.  Tex. 

Conable 

Conte 

Corcoran 

CorneU 

Cotter 

Ooughlln 

Cunningham 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W. 

de  la  aarza 

Delaney 

Derwlnskl 

Devlne 

Doman 

Downey 

Early 

Edgar 

Edwards.  Ala. 

Edwards,  Okla. 

EUberg 

Emery 

Erlenbom 

Ertel 

Evans.  Del. 

Evans,  Oa. 

Fary 

Fish 


Abdnor 

Anderson,  ni. 

Andrews.  N.C. 

Aspln 

AuColn 

Baldus 

Bedell 

Beilenson 

Bennett 

Boiling 

Bonlor 

Bowen 

Brad  em  as 

Breckinridge 

Brodbead 

BroyhlU 

Buchanan 

Burleson.  Tex. 


Flood 

Plorio 

Flynt 

Foley 

Forsytbe 

Fowler 

Frenzel 

Prey 

Oarcia 

Oaydos 

Oepbardt 

Glaimo 

Oilman 

Olickmau 

Ooldwater 

Ooodllng 

Oradlson 

Orassley 

Oreen 

Ouyer 

Hammer- 
scbmldt 

Hanley 

Hansen 

Harkln 

Harrington 

Harsha 

Heckler 

Heftel 

Hill  Is 

HoUenbeck 

Holt 

Horton 

Hughes 

Hyde 
Jeffords 

Johnson.  Calif. 

Kazen 

Kelly 

Kemp 

Klldee 

Kindness 

Kostmayer 

LaFalce 

Lagomarslno 

Latta 

Leach 

Lederer 

Le  Fante 

Lent 

Levltas 

Livingston 

Lloyd,  Oallf. 

Long,  La. 

Long,  Md. 

Lott 

Luken 

Lundlne 

McClory 

McDade 

McDonald 

McEwen 

McKlnney 

Madlgan 

Markey 

Marks 

Marlenee 

Marriott 

Mathis 

Mazzoli 

Meyner 

Michel 

Mlkulskl 

MUler.  Ohio 

Mlnlsh 

Mitchell,  N.Y. 

Moakley 

Montgomery 

Moore 

Moorbead, 

Calif. 
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Burllson,  Mo. 

Burton.  John 

Biu-ton,  PbUllp 

Carr 

Cblsbolm 

Clay 

Collins.  CI. 

Corman 

Comwell 

Danlelson 

Davis 

Dellums 

Dickinson 

Dicks 

DingeU 

Dodd 

Drlnan 

Duncan.  Oreg. 


Mottl 

Murphy,  ni. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  John 
Myers,  Michael 
Natcher 
Nedzl 

Nix 

Nowak 

Oakar 

O'Brien 

Ottinger 

Panetta 

Pease 

Pettis 

Price 

Prltchard 

Pursell 

Quayle 

Quie 

RaUsback 

Regula 

Rinaldo 

Robinson 

Roe 

Rogers 

Roncalio 

Rooney 

Rostenkowski 

Rousselot 

Russo 

Santlni 

Satterfleld 

Sawyer 

Scheuer 

Schulze 

Selberllng 

Shuster 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

St  Oermaln 

Stangeland 

Stanton 

Steers 

Stelger 

Stockman 

Stratton 

Symms 

Thone 

Traxler 

Treen 

Trtble 

Tsongas 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Volkmer 

Walgren 

Walker 

Walsh 

Wampler 

Whitehurst 

Whltten 

Wilson.  Bob 

Wlnn 

Wolff 

Wydler 

Wylie 

Yatron 

Young.  Fla. 

Young.  Mo. 

Zablocki 

Zeferettl 


Duncan.  Tenn. 

Eckbardt 

Edwards,  Calif. 

English 

Evans.  Colo. 

Evans,  Ind. 

Fascell 

Fenwick 

Flndley 

Fisher 

Fithian 

Plippo 

Flowers 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fuqua 

Oammage 


Olnn 

Martin 

Rosenthal 

Gonzalez 

Mattox 

Roybal 

Oudger 

Meeds 

Schroeder 

Hall 

Metcalfe 

Sharp 

Hamilton 

Mlkva 

Sikes 

Hannaford 

MUler,  Calif. 

Simon 

Harris 

Mlneta 

Slsk 

Hawkins 

Mitchell.  Md. 

Skelton 

Hefner 

Moffett 

Skubltz 

Hlghtower 

Mollohan 

Spence 

Holland 

Moorbead,  Pa 

Staggers 

Holtzman 

Moss 

Stark 

Huckaby 

Myers,  Oary 

Steed 

Ichord 

Neal 

Stokes 

Ireland 

Nichols 

Studds 

Jacobs 

Nolan 

Stump 

Jenkins 

Oberstar 

Taylor 

Johnson.  Colo 

Obey 

Teague 

Jones,  N.C. 

Patterson 

Thompson 

Jones,  Okla. 

Pattlson; 

Tucker 

Jones,  Tenn. 

Pepper 

Udall 

Jordan 

Perkins 

Vento 

Kastenmeler 

Pickle 

Watklns 

Ketcbum 

Pike 

Waxman 

Keys 

Poage 

Weaver 

Krebs 

Preyer 

Whalen 

Leggett 

QuUlen 

White 

Lehman 

Raball 

Whitley 

Lloyd,  Tenn. 

Rangel 

Wiggins 

McCloskey 

Reuss 

WUson.  C.  H. 

McPall 

Rhodes 

WUson,  Tex. 

McHugh 

Richmond 

Wirth 

Magulre 

Rlsenhoover 

Wright 

Mabon 

Roberts 

Yates 

Mann 

Rose 
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Alexander 

Oore 

Rodino 

Allen 

Hagedom 

Rudd 

Baucus 

Howard 

Runnels 

Burke,  Calif. 

Hubbard 

Ruppe 

Butler 

Jenrette 

Ryan 

Cochran 

Kasten 

Sarasln 

Conyers 

Krueger 

Sebellus 

Crane 

Lujan 

Shipley 

Dent 

McCormack 

Tbomton 

Derrick 

McKay 

Waggonner 

Dlggs 

Mllford 

Weiss 

Praser 

Patten 

Young.  Alaska 

Olbbons 

Pressler 

Young.  Tex. 

The  Clerk  announced 

the  followln 

pairs: 

On  this  vote: 

Mr.  Howard  for,  with  Mr.  Baucus  against. 

Mr.  Shipley  for,  with  Mr.  McCormack 
against. 

Mr.  Ryan  for,  with  Mr.  Weiss  against. 

Mr.  Gibbons  for.  with  Mr.  Gore  against. 

Mr.  Alexander  for,  with  Mr.  Jenrette 
against. 

Mr.  Dent  for,  with  Mr.  Derrick  against. 

Mr.  Patten  for.  with  Mrs.  Burke  of 
California  against. 

Mr.  Young  of  Alaska  for,  with  Mr.  Dlggs 
against. 

Mr.  Crane  for.  with  Mr.  Conyers  against. 

Mr.  Rudd  for,  with  Mr.  Praser  against. 

Until  further  notice: 
Mr.  Allen  with  Mr.  Krueger. 
Mr.  Runnels  with  Mr.  Hagedorn. 
Mr.  Waggonner  with  Mr.  Butjer. 
Mr.  McKay  with  Mr.  Sebellus. 
Mr.  Thornton  with  Mr.  Ruppe. 
Mr.  Mllford  with  Mr.  Lujan. 
Mr.  Cochran  of  Mississippi  with  Mr.  Sara- 
sin. 

Mr.  Kasten  with  Mr.  Pressler. 

Messrs.  HIOHTOWER,  WHITE,  GON- 
ZALEZ, and  OBERSTAR  changed  their 
vote  from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


their  remarks  and  to  Include  extraneous 
matter  on  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


ANNOUNCEMENT     BY     CHAIRMAN. 
COMMITTEE    ON   APPROPRIATIONS 

Mr.  MAHON.  Mr.  Speaker,  a  number 
of  the  chairmen  of  the  subcommittees  of 
the  Committee  on  Appropriations  will 
now  seek  recognition  to  file  reports  on 
appropriation  bills  for  the  forthcoming 
fiscal  year.  These  bills  are  scheduled  to 
begin  coming  before  the  House  next 
week. 


REPORT  ON  H.R.  12927,  MAKING 
APPROPRIATIONS  FOR  MILITARy 
CONSTRUCTION  FOR  DEPART- 
MENT OF  DEFENSE  FOR  FISCAL 
YEAR  ENDING  SEPTEMBER  30, 
1979 

Mr.  MAHON  (at  the  request  of  Mr. 
McKay)  ,  from  the  Committee  on  Appro- 
priations, submitted  a  privileged  report 
(Rept.  No.  95-1246)  on  the  bill  (H.R. 
12927)  making  appropriations  for  mili- 
tary construction  for  the  Department  of 
Defense  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  for  other  purposes, 
which  was  referred  to  the  Union  Calen- 
dar and  ordered  to  be  printed. 

Mr.  McEWEN  reserved  all  points  of 
order  on  the  bill. 


REPORT  ON  H.R.  12928,  MAKING 
APPROPRIATIONS  FOR  PUBLIC 
WORKS  FOR  WATER  AND  POWER 
DEVELOPMENT  AND  ENERGY  RE- 
SEARCH FOR  FISCAL  YEAR  END- 
ING SEPTEMBER  30,  1979 

Mr.  BEVILL,  from  the  Committee  on 
Appropriations,  submitted  a  privileged 
report  (Rept.  95-1247)  on  the  biU  (H.R. 
12928)  making  appropriations  for  public 
works  for  water  and  power  development 
and  energy  research  for  the  fiscal  year 
ending  September  30,  1979.  and  for  other 
purposes,  which  was  referred  to  the 
Union  Calendar  and  ordered  to  be 
printed. 

Mr.  CEDERBERG  reserved  all  points 
of  order  on  the  bill. 


GENERAL  LEAVE 

Mr.  VANIK.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  extend 


REPORT  ON  H.R.  12929,  APPROPRIA- 
TIONS FOR  DEPARTMENTS  OF 
LABOR  AND  HEALTH,  EDUCATION. 
AND  WELFARE,  AND  RELATED 
AGENCIES  FOR  FISCAL  YEAR  END- 
ING SEPTEMBER  30,  1979 

Mr.  FLOOD,  from  the  Committee  on 
Appropriations,  submitted  a  privileged 
report  (Rept.  95-1248)  on  the  biU  (HH. 
12929)  making  appropriations  for  the 
Departments  of  Labor  and  Health,  Edu- 
cation, and  Welfare,  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  and  for  other  purposes, 
which  was  referred  to  the  Union  Calen- 
dar and  ordered  to  be  printed. 

Mr.  MICHEL  reserved  all  points  of 
order  on  the  bill. 
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REPORT  ON  KJR.  12930,  TREASURY 
DEPARTMENT.  U.S.  POSTAL  SERV- 
ICE, EXECUTIVE  OFFICE  OF 
PRESIDENT,  AND  CERTAIN  IN- 
DEPEaTOENT  AGENCIES  APPRO- 
PRIATIONS  FOR  FISCAL  YEAR 
ENDING  SEPTEMBER  30,  1979 

Mr.  STEED,  from  the  Committee  on 
Appropriations,  submitted  a  privileged 
report  (Rept.  95-1249)  on  the  biU  (H.R. 
12930)  malcing  appropriations  for  the 
Treaaiuy  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the  Presi- 
dent, and  certain  independent  agencies 
for  the  fiscal  year  ending  September  30, 
1979,  and  for  other  purposes,  wliich  was 
referred  to  the  Union  Calendar  and  or- 
dered to  be  printed. 

Mr.  MILLER  of  Ohio  reserved  all 
points  of  order  on  the  bill. 


REPORT  ON  HJl.  12931,  APPROPRIA- 
TIONS FOR  FOREIGN  ASSISTANCE 
AND  RELATED  PROGRAMS  FOR 
FISCAL  YEAR  ENDING  SEPTEM- 
BER 30,   1979 

Mr.  LONG  of  Maryland,  frcxn  the 
Committee  on  Appropriations,  submitted 
a  privileged  report  (Rept.  No.  95-1250) 
on  the  bill  (H.R.  12931)  making  appro- 
prlatl<»is  for  foreign  assistance  and  re- 
lated programs  for  the  fiscal  year  ending 
September  30,  1979,  and  for  other  pur- 
poses, which  was  referred  to  the  Union 
Calendar  and  ordered  to  be  printed. 

Mr.  YOUNG  of  Florida  reserved  all 
points  of  order  on  the  bill. 


REPORT  ON  H.R.  12932,  APPROPRIA- 
TIONS FOR  DEPARTMENT  OF  IN- 
TERIOR AND  RELATED  AGENCIES 
FOR  FISCAL  YEAR  ENDING  SEP- 
TEMBER 30,  1979 

Mr.  YATES,  from  the  Committee  on 
Appropriations,  submitted  a  privileged 
report  (Rept.  No.  95-1251)  on  the  bill 
(HJl.  12932)  making  appropriations  for 
the  Department  of  the  Interior  and  re- 
lated bgencles  for  the  fiscal  year  ending 
September  30,  1979,  and  for  other  pur- 
poses, which  was  referred  to  the  Union 
Calendar  and  ordered  to  be  printed. 

Mr.  McDADE  reserved  all  points  of 
order  on  the  bill. 


REPORT  ON  HJl.  12933.  MAKING  AP- 
PROPRIATIONS FOR  THE  DE- 
PARTMENT OF  TRANSPORTATION 
AND  RELATED  AGENCIES  FOR 
FISCAL  YEAR  ENDING  SEPTEM- 
BER 30.  1979 

Mr.  McFATiTi,  from  the  Committee  on 
Appropriations  submitted  a  privileged 
report  (Rept.  No.  95-1252)  on  the  bill 
(HJl.  12933)  making  appropriations  for 
the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  end- 
ing September  30.  1979.  and  for  other 
purposes,  which  was  referred  to  the 
Union  Calendar  and  ordered  to  be 
printed. 

Mr.  CONTE  reserved  all  points  of  or- 
der (m  the  bill. 


REPORT  ON  H.R.  12934,  MAKING 
APPROPRIATIONS  FOR  THE  DE- 
PARTMENTS OF  STATE,  JUSTICE. 
AND  COMMERCE,  THE  JUDICIARY, 
AND  RELATED  AGENCIES  FOR 
FISCAL  YEAR  ENDING  SEPTEM- 
BER 30,  1979 

Mr.  SLACK,  from  the  Committee  on 
Appropriations,  submitted  a  privileged 
report  (Rept.  No.  95-1253)  on  the  bill 
(H.R.  12934)  making  appropriations  for 
the  Departments  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  for  other  purposes, 
which  w&s  referred  to  the  Union  Calen- 
dar and  ordered  to  be  printed. 

Mr.  CEDERBERG  reserved  all  points 
of  order  on  the  bill. 


REPORT  ON  H.R.  12935,  MAKING 
APPROPRIATIONS  FOR  LEGISLA- 
TIVE BRANCH  FOR  FISCAL  YEAR 
1979 

Mr.  BENJAMIN  (at  the  request  of  Mr. 
Shipley)  from  the  Committee  on  Ap- 
propriations, submitted  a  privileged  re- 
port (Rept.  No.  95-1254)  on  the  bill  (H.R. 
12935)  making  appropriations  for  the 
legislative  branch  for  the  fiscal  year 
ending  September  30,  1979,  and  for  other 
purposes,  which  was  referred  to  the 
Union  Calendar  and  ordered  to  be 
printed. 

Mr.  YOUNG  of  Florida  reserved  all 
points  of  order  on  the  bill. 


REPORT  ON  H.R.  12936,  MAKING 
APPROPRIATIONS  FOR  DEPART- 
MENT OF  HOUSING  AND  URBAN 
DEVELOPMENT  FOR  FISCAL  YEAR 
1979 

Mr.  BOLAND,  from  the  Committee  on 
appropriations,  submitted  a  privileged 
report  (Rept.  No.  95-1255)  on  the  bill 
(H.R.  12936)  making  appropriations  for 
the  Department  of  Housing  and  Urban 
Development  and  for  sundry  independ- 
ent agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal  year 
ending  September  30.  1979.  and  for  other 
purposes,  which  was  referred  to  the 
Union  Calendar  and  ordered  to  be 
printed. 

Mr.  CEDERBERG  reserved  all  points 
of  order  on  the  bill. 


MAKING  IN  ORDER  ON  TUESDAY  OR 
THEREAPTER  CONSIDERATION  IN 
HOUSE  OP  HOUSE  JOINT  RESOLU- 
TION 945,  URGENT  SUPPLEMENTAL 
APPROPRIATION  FOR  BLACK 
LUNG  PROGRAM  FOR  FISCAL 
YEAR  1978 

Mr.  MAHON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  In 
order  on  Tuesday  next  or  any  day  there- 
after to  consider  In  the  House  as  In  Com- 
mittee of  the  Whole  House  Joint  Resolu- 
tion 945,  making  an  urgent  suiH}lemental 
appropriation  for  the  black  lung  pro- 
gram of  the  Department  of  Labor  for  the 
fiscal  year  ending  September  30,  1978. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 
There  was  no  objection. 


LEGISLATIVE    PROGRAM    FOR    TO- 
NIGHT AND  TOMORROW 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute) . 

Mr.  RHODES.  Mr.  Speaker,  I  take  this 
time  to  inquire  of  the  distinguished 
majority  leader  as  to  the  program  for 
the  balance  of  the  evening  and  for  to- 
morrow, if  he  is  in  a  position  to  divulge 
that  information  to  the  House. 

Mr.  WRIGHT.  Mr.  Speaker.  wiU  the 
gentleman  yield  ? 

Mr.  RHODES.  I  yield  to  the  majority 
leader. 

Mr.  WRIGHT.  Mr.  Speaker,  it  Is  our 
purpose  now  to  take  up  the  bill  HJl. 
12157,  the  Export-Import  Bank  author- 
ization. That  probably  will  consume  the 
remainder  of  today. 

We  would  plan  to  rise  and  have  ad- 
journment this  evening  at  or  about  9 
o'clock. 

On  tomorrow  we  would  continue  with 
the  schedule,  taking  up  the  bill  H.R.  15. 
the  Elementary  and  Secondary  Educa- 
tion Act  amendments,  and  depending 
upon  the  availability  of  time  we  would 
continue  with  what  other  Items  remain 
unfinished  on  this  week's  schedule, 
namely,  the  Intelligence  authorization, 
the  Solar  Power  Research  and  Develop- 
ment authorization,  and  the  Water 
Rights  for  the  Ak-Chln  Indians. 

I  would  expect  it  to  be  rather  unlikely 
that  we  could  finish  all  those  by  tomor- 
row, but  that  is  the  plan. 

Mr.  RHODES.  It  Is  my  understanding 
that  It  is  the  intention  of  the  majority  to 
rise  tomorrow  at  3  and  to  adjourn  for 
the  week. 

Mr.  WRIGHT.  The  gentleman  Is 
correct. 

Mr.  RHODES.  In  which  event,  I  agree 
with  the  gentleman,  it  would  be  quite 
unlikely  that  all  of  the  material,  rather 
volimiinous  and  I  hope  Important,  would 
be  concluded  by  3  pjn.  tomorrow  af- 
ternoon^^ 

Mr.  WRIGHT.  Hope  springs  eternal 
but  reality  usually  takes  over.  I  think 
the  gentleman  is  probably  correct  in  his 
estimation.  We  will  just  get  as  far  as  we 
can. 

The  gentleman  Is  sufficiently  aware  of 
the  problems  that  confront  the  House  In 
our  attempts  to  plow  through  and  finish 
the  work  of  the  authorizing  legislation 
so  we  can  clear  the  decks  for  considera- 
tion of  the  Important  appropriations 
bills  that  soon  will  be  ready  for  our  con- 
sideration. 

Mr.  RHODES.  The  minority  is  well 
aware  of  the  problems  of  the  majority 
and  insofar  as  possible  intends  to  be  co- 
oocr&tivc 

Mr.  STANTON.  Mr.  Speaker,  will  the 
gentleman  jrield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Stanton)  . 

Mr.  STANTON.  Mr.  Speaker,  I  take 
this  time  to  ask  the  majority  leader  thli. 


June  ly  1978 


CONGRESSIONAL  RECORD— HOUSE 


15933 


It  is  my  understanding  we  have  about 
20  sjnendments  pending  on  the  Export- 
Import  bill,  and  Just  in  the  likelihood 
we  did  not  finish  by  9  o'clock,  is  It  the 
gentleman's  Intention  to  bring  this  leg- 
islation back  tomorrow  morning? 

Mr.  WRIGHT.  It  is  an  open  rule  with 
1  hour  of  general  debate.  If  the  general 
debate  is  not  too  generous  and  Members 
are  diligent  and  attentive,  perhaps  we 
can  conclude  that  bill  this  evening.  That 
would  be  the  hope  of  the  leadership.  If  it 
is  not  done,  then  we  would  attempt  to 
look  at  it  again  tomorrow. 

Mr.  RHODES.  May  I  pursue  that  a 
moment  further?  It  is  the  Intent  of  the 
majority  that  in  the  event  the  Export- 
Import  Bank  bill  is  not  finished  today 
that  it  would  be  the  pending  business  for 
tomorrow  and  it  would  be  taken  up  prior 
to  anything  else? 

Mr.  WRIGHT.  Yes,  that  is  our  inten- 
tion, to  follow  the  schedule  as  It  is 
written. 

Mr.  RHODES.  I  thank  the  gentleman. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP  H.R. 
11493,  AMTRAK  IMPROVEMENT 
ACT  OF  1978 

Mr.  PEPPER,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1256)  on  the  resolution 
(H.  Res.  1212)  providing  for  considera- 
tion of  the  bill  (HJl.  11493)  to  amend 
the  Rail  Passenger  Service  Act  to  extend 
the  authorization  of  appropriations  for 
an  additional  fiscal  year,  to  provide  for 
public  consideration  and  Implementation 
of  a  rail  passenger  service  study,  and  for 
other  purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 

REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP  H.R. 
12250,  DESIGNAUNG  BOUNDARY 
WATERS  CANOE  AREA  WILDER- 
NESS AND  ESTABLISHING  BOUND- 
ARY WATERS  CANOE  AREA  NA- 
TIONAL RECREATION  AREA 

Mr.  PEPPER  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1257),  on  the  resolution 
(H.  Res.  1213)  providing  for  considera- 
tion of  the  bill  (HJl.  12250)  to  designate 
the  Boimdary  Waters  Canoe  Area  Wil- 
derness, to  establish  the  Boundary 
Waters  Canoe  Area  National  Recreation 
Area,  and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
12433.  HOUSING  AND  COMMUNITY 
DEVELOPMENT  AMENDMENTS  OF 
1978 

Mr.  PEPPER,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1258),  on  the  resolution 
(H.  Res.  1214)  providing  for  considera- 
tion of  the  bill  (H.R.  12433)  to  amend 
and  extend  certain  Federal  laws  relat- 


ing to  housing,  community  and  neigh- 
borhood development  and  preservation, 
and  related  programs,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION  OF 
H.R.  12505,  SOLAR  POWER  SATEL- 
LITE RESEARCH,  DEVELOPMENT, 
AND  DEMONSTRATTON  ACT  OF 
1978 

Mr.  PEPPER,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1259),  on  the  resolution 
(H.  Res.  1215)  providing  for  considera- 
tion of  the  bill  (H.R.  12505)  to  provide 
for  a  research,  development,  and  dem- 
onstration program  to  determine  the 
feasibility  of  collecting  in  space  solar 
energy  to  be  transmitted  to  Earth  and 
to  generate  electricity  for  domestic  pur- 
poses, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


PROVIDING  FOR  CONSIDERATION 
OP  H.R.  12157.  AMENDING  AND 
EXTENDING  THE  EXPORT-IM- 
PORT BANK  ACT  OF  1945 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  1168  and  ask  for 
Its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.   Res.    1168 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Ck>mmlttee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
12157)  to  amend  and  extend  the  Export-Im- 
port Bank  Act  of  1945.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  one  hour,  to  be  equal- 
ly divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs, the  bill  shall  be  read  for  amendment 
under  the  five-minute  rule.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered 
as  ordered  on  the  bill  and  amendments  there- 
to to  final  passage  without  intervening  mo- 
tion except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore  (Mr.  Ros- 
TENKowsKi) .  The  gentleman  from  Flor- 
ida (Mr.  Pepper)  is  recognized  for  1 
hour. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  the 
usual  30  minutes  to  the  gentleman  from 
Ohio  (Mr.  Latta)  for  the  purpose  of  de- 
bate only,  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution 
1168  provides  for  the  consideration 
of  H.R.  12157,  a  bill  sunending  and 
extending  the  Export-Import  Bank  Act 
of  1945.  This  resolution  provides  for  an 
open  rule  with  1  hour  of  general  debate 
to  be  equally  divided  and  controlled  by 
the    chairman    and    ranking    minority 


member  of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

Mr.  Speaker,  HJl.  12157,  to  amend  the 
Export-Import  Act  of  1945,  extends  the 
US.  Export-Import  Bank  for  5  years, 
through  1983,  and  Increases  Its  commit- 
ment authority  from  $25  billion  to  $40 
billion  for  this  same  period. 

The  Export-Import  Bank  is  an  inde- 
pendent Government  agency,  which  pro- 
vides loans,  loan  guarantees,  and  insur- 
ance to  American  exporters — lessening 
their  risk  factors  and  thereby  enhancing 
the  competitive  advantage  of  U.S.  prod- 
ucts overseas. 

The  Bank,  while  fully  backed  by  the 
U.S.  Treasury,  is  in  fact  self-supporting 
and  has  never  required  appropriations 
from  Congress.  It  is,  therefore,  Important 
to  note  that  the  Increase  in  the  Bank's 
commitment  authority  will  not  result  in 
the  actual  appropriation  of  additional 
funds.  It  will,  on  the  other  hand, 
strengthen  considerably  the  role  of  the 
Bank  in  the  promotion  of  foreign  trade. 
An  Increase  in  our  share  of  the  world 
market  has  been  established  by  the 
administration  as  a  high  priority  objec- 
tive, and  is  one  fully  deserving  of 
congressional  support. 

We  all  recognize,  I  know,  the  serious- 
ness of  our  chronic  trade  deficit — which 
reached  an  alarming  $27  billion  last 
year — and  share  a  commitment  to  reduce 
our  oil  import  bill.  We  must  also  ap- 
proach the  problem  from  the  other  angle, 
and  increase  our  exports  which  have 
been  lagging  badly  for  several  years, 
despite  a  depreciating  dollar. 

A  more  aggressive  Export-Import 
Bank  should  help  U.S.  businesses  fulfill 
their  sales  potential  abroad.  With  that 
in  mind,  section  7  of  the  bill  specifically 
directs  the  bank  to  assist  small  busi- 
nesses in  entering  the  agricultural  ex- 
port market. 

I  would  like  to  mention  a  couple  of 
other  significant  provisions  Inclucled  In 
this  legislation.  First  of  all,  section  5  pro- 
hibits the  bank  from  participating  in  any 
transaction  in  the  Republic  of  South 
Africa  until  substantial  progress  toward 
the  elimination  of  apartheid  has  been  de- 
termined to  have  taken  place  by  the 
President.  This  is  a  welcome  measure 
and  one  that  will  aline  the  bank's  policies 
more  closely  with  this  country's  policy  of 
backing  majority  rule  and  civil  rights  for 
the  peoples  of  Africa. 

Second,  section  6  of  H.R.  12157  lifts 
restrictions  on  business  with  the  People's 
Republic  of  China  although  any  trans- 
actions with  that  country  will  remain 
subject  to  human  rights  criteria  and  all 
other  determinations  that  the  bank  must 
make  before  undertaking  commerce  with 
foreign  countries. 

Before  concluding,  I  would  like  to  call 
your  attention  to  an  amendment  that 
will  be  offered  on  the  fioor  by  Repre- 
sentative Cavanaugh,  a  member  of  the 
Banking  Committee.  The  gentleman's 
amendment  would  provide  for  an  evalu- 
ation by  the  Nuclear  Regulatory  Com- 
mission of  the  safety  of  the  design  and 
site  of  nuclear  power  plants  which  the 
bank  finances  overseas,  I  strongly  sup- 
port this  concept  and  urge  my  colleagues 
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to  adopt  this  needed  safeguard  In  our 
nuclear  export  policy. 

This  bill  Is  one  step  In  the  battle  to 
restore  a  strong  U.S.  economy  both  at 
home  and  abroad,  and  I  urge  you  to 
adopt  the  rule  providing  for  immediate 
consideration  of  H.R.  12157.  I  request 
that  we  adopt  House  Resolution  1168  so 
that  we  may  proceed  to  the  consideration 
of  this  bUl. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  This  rule  provides  one 
hour  of  general  debate  for  the  con- 
sideration of  H.R.  12157  to  extend 
and  amend  the  Export-Import  Bank  Act. 
The  bill  will  be  open  to  all  germane 
amendments,  lliere  are  no  waivers  of 
points  of  order  in  the  rvde. 

Mr.  Speaker,  the  bill  made  in  order 
by  this  rule  extends  the  Export-Import 
Bank  for  5  years,  through  September  30, 
1983  and  incresises  its  financing  com- 
mitments authority  from  $25  billion  to 
$40  billion. 

While  the  rule  contains  no  controver- 
sial provisions,  Mr.  Speaker,  the  same 
cannot  be  said  for  the  bill. 

In  addition  to  extending  the  Act  and 
increasing  the  limit  on  bank  commit- 
ments, this  bill  contains  at  least  two  con- 
troversial provisions. 

First,  this  bill  prohibits  the  Export- 
Import  Bank  from  participating  in  any 
transaction  in  the  Republic  of  South 
Africa  until  significant  progress  toward 
the  elimination  of  apartheid  has  been 
determined  by  the  President. 

A  second  controversial  provision  ex- 
empts the  Peoples  RepubUc  of  China 
from  the  provision  requiring  a  presi- 
dential determination  before  the  bank 
may  do  business  In  a  Communist  country. 

Mr.  Speaker,  I  support  the  rule  in  order 
that  the  House  may  work  Its  will  on  the 
bill. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  California,  Mr.  Rousse- 

LOT. 

Mr.  ROUSSELOT.  Mr.  Speaker,  my 
vote  against  this  legislation  does  not 
refiect  a  final  judgment  on  my  part  as 
to  the  utility  and  desirability  of  con- 
tinued assistance  by  the  Export-Import 
Bank  in  financing  U.S.  exports.  The  abil- 
ity of  this  country  to  compete  In  world 
markets  depends  primarily  on  the  under- 
Ijrlng  productivity  of  the  economy.  Ex- 
port subsidies  cannot  compensate  for 
the  damage  which  excessive  taxation  and 
regulation  and  irresponsible  fiscal  and 
monetary  policies  of  the  Federal  Govern- 
ment have  done  to  the  ability  of  the 
United  States  to  compete  against  other 
major  industrial  powers. 

There  is  some  Justification  for  con- 
tinuing Eximbank's  support  for  exports 
In  order  to  offset  the  effects  of  aggres- 
sive export  support  programs  conducted 
by  a  number  of  our  major  trading  part- 
ners, but  the  interest  of  free  interna- 
tional trade  would  be  better  served  in 
my  judgment,  by  the  phasing  out  of  all 
export  subsidy  facilities.  The  full  com- 
mittee endorsed  this  objective  when  it 
adopted  the  Leach  amendment.  That 
amendment  recognizes  the  fact  that  the 
so-called   gentleman's   agreements   ne- 


gotiations have  ended  without  signifi- 
cant progress  toward  harmonizing  ex- 
port credit  rates  and  terms,  and  it  in- 
structs the  administration  to  reopen  the 
negotiations  at  the  ministerial  level  to 
put  an  end,  once  and  for  all.  to  predatory 
export  financing  and  other  export  credit 
subsidies. 

Assuming  that  export  subsidies  should 
be  continued  for  a  time,  I  caimot  support 
the  hypothetical  position  taken  by  this 
committee  that  export  credits  should  be 
cut  off  from  the  Republic  of  South  Africa 
in  the  name  of  promoting  "human 
rights"  at  the  same  time  that  credits  are 
extended  to  the  so-called  People's  Re- 
public of  China,  which  Is  imdeniably  one 
of  the  most  repressive  regimes  on  Earth, 
in  the  name  of  promoting  international 
trade. 

My  strenuous  objection  to  this  bill  does 
not  mean  that  I  believe  human  rights 
considerations  are  irrelevant  to  issues  of 
international  trade  and  foreign  assist- 
ance. On  the  contrary,  I  have  consistent- 
ly supported  denial  of  export  subsidies 
to  Communist  countries  which  deny  their 
citizens  the  freedom  to  emigrate.  It  is  my 
strong  belief  that  American  taxpayers 
should  not  be  asked  to  subsidize  the  ex- 
port of  American  goods  to  countries 
which  deny  this  most  basic  human  right. 
Human  rights  policies  which  are 
thoughtfully  developed  and  consistently 
applied  can  be  used  effectively  to  pro- 
mote the  achievement  of  human  liberty 
and  to  demonstrate  that  the  United 
States  does  not  condone  the  fact  that  in 
Soviet  Russia,  Red  China,  Cambodia, 
Uganda,  and  numerous  other  countries 
people  are  being  enslaved  and  oppressed 
to  an  extent  which  is  reminiscent  of  the 
Holocaust. 

By  extending  credit  and  friendship  to 
Red  China  at  the  same  time  that  the  Re- 
public of  South  Africa  is  singled  out  for 
punitive  treatment,  this  conmilttee  is 
saying,  in  effect,  that  a  country  which 
denies  virtually  all  human  rights  to  all 
but  a  handful  of  its  citizens  in  the  name 
of  Communist  Ideology  is  to  be  preferred 
to  a  coimtry  which  has  admittedly  denied 
to  many  of  its  people  full  enjoyment  of 
the  benefits  of  a  free  society  but  which 
seeks  the  support  of  the  United  States 
for  its  efforts  to  remedy  the  inequities 
which  exist. 

The  policies  which  this  committee  has 
taken  with  respect  to  Red  China  and 
South  Africa  are  so  inconsistent  and 
wrongheaded  that  objective  observers  are 
bound  to  wonder  Just  what  the  United 
States  Is  trying  to  accomplish  in  the  field 
of  hxmian  rights.  If  this  bill  becomes  law, 
it  will  make  a  mockery  of  years  of  bi- 
partisan efforts  on  behalf  of  human 
rights,  efforts  which  began  long  before 
the  present  President  and  his  United 
Nations  Ambassador  came  on  the  scene. 
This  would  be  highly  regrettable,  and  I 
urge  my  colleagues  to  support  amend- 
ments to  be  offered  on  the  floor  which 
will  be  designed  to  extricate  the  commit- 
tee and  the  Congress  from  this  predica- 
ment. 

Mr.  PEPPER.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  move  the 
previous  question  on  the  resolution. 


The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  groimd  that  a 
quonmi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  364,  nays  4. 
not  voting  66,  as  follows: 
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[Roll  No.  397] 

YEAS— 364 

Abdnor 

Collins,  ni. 

Oudger 

Addabbo 

Collins,  Tex. 

Ouyer 

Akaka 

Conable 

Hall 

Ambro 

Conte 

Hamilton 

Ammerman 

Corcoran 

Hammer- 

Anderson, 

Connan 

schmidt 

Calif. 

ComeU 

Hanley 

Anderson.  HI. 

Cornwell 

Hannaford 

Andrews.  N.C. 

Cunningham 

,  Hansen 

Andrews, 

D'Amours 

'  Harkin 

N.  Dak. 

Daniel,  Dan 

Harrington 

Annunzlo 

Daniel,  R.  W. 

Harris 

Applegate 

Danlelson 

Harsha 

Archer 

Delaney 

Hawkins 

Armstvong 

Dellums 

Heckler 

Ashbrook 

Derwlnakl 

Hefner 

Aspin 

Devlne 

Heftel 

AuColn 

Dickinson 

Hlghtower 

Badham 

Dicks 

Hlllls 

B&falU 

Dlngell 

Holland 

Baldus 

Dodd 

Hollenbeck 

Barnard 

Dornan 

Holt 

Bauman 

Downey 

Holtzman 

Beard.  R.I. 

Drlnan 

Horton 

Beard,  Tenn. 

Duncan,  Oreg. 

Huckaby 

Bedell 

Early 

Hughes 

Bellenson 

Eckhardt 

Hyde 

Benjamin 

Edgar 

Ichord 

Bennett 

Edwards,  Ala. 

Ireland 

Blaggl 

Edwards.  Calif 

Jacobs 

Bingham 

Edwards,  Okla 

Jeffords 

Blancbard 

EUberg 

Jenkins 

Bloaln 

Emery 

Johnson,  Calif 

Boggs 

English 

Johnson.  Colo. 

Boland 

Erlenborn 

Jones,  N.C. 

Bonlor 

Ertel 

Jones.  Okla. 

Bonker 

Evans.  Del. 

Jones.  Tenn. 

Bowen 

Evans,  Ga. 

Jordan 

Brademas 

Evans,  Ind. 

Kastenmeler 

Brcaux 

Fary 

Kazen 

Breckinridge 

Fen  wick 

Kelly 

Brlnkley 

Flndley 

Kemp 

Brodhead 

FUh 

Ketchum 

Brooks 

Fisher 

Keys 

Broomfleld 

Ftthlan 

KUdee 

Brown,  Mich. 

Pllppo 

Kindness 

Brown,  Ohio 

Flood 

Kostmayer 

BroyhUl 

Florlo 

Krebs 

Buchanan 

Flynt 

LaPalce 

Burgener 

Ford.  Mich. 

Lagomarsino 

Burke.  Fla. 

Ford.  Tenn. 

Latta 

Burke,  Mass. 

Fountain 

Leach 

Burleson,  Tex. 

Fowler 

Lederer 

Burllson.  Mo. 

Prenzel 

Le  Fante 

Burton.  John 

Frey 

Lehman 

Burton,  Phillip  Puqua 

Lent 

Byron 

Oammage 

Levitas 

Caputo 

Oarcla 

Livingston 

Carney 

Oaydos 

Lloyrt,  Calif. 

Carr 

Oepbardt 

Lloyd,  Tenn. 

Carter 

aialmo 

Long.  La. 

Cavanaugh 

Oilman 

Long,  Md. 

Cederberg 

Otnn 

Lott 

Chappell 

Ollckman 

Luken 

Chlsholm 

Goldwater 

Lundlne 

Clawson,  Del 

Gonzalez 

McClory 

Clay 

Qoodllng 

McCloskey 

Cleveland 

Oradlson 

McDade 

Cohen 

Grassley 

McDonald 

Coleman 

Green 

McEwen 

McFaU 

McHugh 

Madlgan 

Maguire 

Uahon 

Mann 

Marks 

Marlenee 

Marriott 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulski 

Mikva 

Miller,  Calif. 

MUler,  Ohio 

Mineta 

MinUta 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUoban 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
MottI 

Murphy,  m. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers.  Michael 
Matcher 
Neal 
NedBl 
Nichols 
Nix 
Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
O'Brien 
Ottlnger 
Panetta 
Patterson 
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Pattison 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Preyer 

Price 

Pritchard 

Quayle 

Quie 

RahaU 

Railsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselcyt 

Roybal 

Ruppe 

Russo 

Santinl 

Satterfleld 

Sawyer 

Schroeder 

Schulze 

Seiberling 

Sharp 

Shuster 

Slkes 

Simon 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

SpeUman 


NAYS— 4 
D\mc&n,  Tenn.  Quillen 
Leggett 

NOT  VOTINO 
Flowers 


Alexander 
Allen 
Ashley 
Baucus 
Bevill 
Boiling 
Brown,  Calif. 
Burke,  Calif. 
Butler 
Clausen, 
DonH. 
Cochran 
Conyers 
Cotter 
Coughlln 
Crane 
Davis 

de  la  Oarza 
Dent 
Derrick 
Diggs 

Evans,  Colo. 
Fascell 


Foley 

Forsythe 

Fraser 

Gibbons 

Gore 

Hagedorn 

Howard 

Hubbard 

Jenrette 

Kasten 

Krueger 

Lujan 

McCormack 

McKay 

McKlnney 

Markey 

Martin 

Mathls 

MUford 

Moss 

Fatten 

Pressler 


Spence 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

St  Oermain 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thone 

Treen 

Trible 

Tsongas 

Udall 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Weaver 

Whalen 

White 

Whitehurst 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Fla. 

Young,  Mo. 

Zablockl 

Zeferetti 


Waxman 

-66 

Pursell 

Rodino 

Rudd 

Runnels 

Ryan 

Saras  in 

Scheuer 

Sebeliiu 

Shipley 

Sisk 

Teague 

Thornton 

Traxler 

Tucker 

Ullman 

Waggonner 

Weiss 

Wilson.  C.  H. 

WUson.  Tex. 

Young,  Alaska 

Young,  Tex. 


The  Clerk  announced  the  following 
pairs: 
Mr.  Howard  with  Mr.  Young  of  Alaska. 
Mr.  Shipley  with  Mr.  Crane. 
Mr.  Ryan  with  Mr.  Rudd. 
Mr.  Gibbons  with  Mr.  Allen. 
Mr.  Alexander  with  Mr.  Runnels. 
Mr.  Dent  with  Mr.  Waggonner. 
Mr.  Patten  with  Mr.  McKay. 
Mr.  Baucus  with  Mr.  Thornton. 
Mr.  McCormack  with  Mr.  Milford. 
Mr.  Weiss  with  Mr.  Cochran. 
Mr.  Fraser  with  Mr.  Kasten. 
Mr.  Conyers  with  Mr.  Krueger. 


Mrs.  Burke  of  CaUfomla  with  Mr.  Hage- 
dorn. 

Mr.  Diggs  with  Mr.  Butler. 

Mr.  LuJan  with  Mr.  Sebelius. 

Mr.  Bevill  with  Mr.  Sarasin. 

Mr.  Teague  with  Mr.  Derrick. 

Mr.  Sisk  with  Mr.  Tucker. 

Mr.  Jenrette  with  Mr.  Charles  H.  WUson  of 
California. 

Mr.  Oore  with  Mr.  Martin. 

Mr.  Foley  with  Mr.  Mathls. 

Mr.  Davis  with  Mr.  Forsythe. 

Mr.  de  la  Oarza  with  Mr.  Pressler. 

Mr.  Evans  of  Colorado  with  Mr.  PurseU. 

Mr.  Fascell  with  Mr.  Don  H.  Clausen. 

Mr.  Brown  of  California  with  Mr.  Coughlln. 

Mr.  Ashley  with  Mr.  Moss. 

Mr.  Cotter  with  Mr.  McKinney. 

Mr.  Flowers  with  Mr.  Scheuer. 

Mr.  Ullman  with  Mr.  Traxler. 

Mr.  Char'.es  Wilson  of  Texas  with  Mr. 
Markey. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  reported. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PROVIDING  FOR  CONSIDERATION 
OF  H.R.  15,  EDUCATION  AMEND- 
MENTS OF  1978 

Mrs.  CHISHOLM.  Mr.  Speaker,  by  di- 
rection of  Committee  on  Rules,  I  call  up 
House  Resolution  1208  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rks.  1208 

Resolved,  That  upon  the  adoption  of  this 
resolution.  It  shall  be  in  order  to  move,  sec- 
tion 402(a)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  that  the  House  resolve  it- 
self into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  15)  to  extend  for  five 
years  certain  elementary,  secondary,  and 
other  education  programs.  After  general  de- 
bate, which  shall  be  confined  to  the  bill  and 
shall  continue  not  to  exceed  two  hours,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Education  and  Labor,  the  bill 
shall  be  read  for  amendment  under  the  five- 
minute  rule.  It  shall  be  in  order  to  consider 
the  amendment  In  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Educa- 
tion and  Labor  now  printed  in  the  bill  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  flve-mlnute  rule,  said  substitute 
shall  be  read  for  amendment  by  titles  In- 
stead of  by  sections,  and  all  points  of  order 
against  said  substitute  for  failure  to  comply 
with  the  provisions  of  clause  7,  rule  XVI, 
clause  5,  rule  XXI,  and  section  401(a)  of  the 
Congressional  Budget  Act  of  1974  (Public 
L,aw  93-344)  are  hereby  waived.  At  the  con- 
clusion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  In 
the  House  on  any  amendment  adopted  to  the 
bin  or  to  the  committee  amendment  In  the 
nature  of  a  substitute.  The  previous  ques- 
tion shall  be  considered  as  ordered  on  the  bill 
and  amendments  thereto  to  final  passage 
without  intervening  motion  except  one  mo- 
tion to  recommit  with  or  without  instruc- 
tions. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  New  York  (Mrs. 
Chisholm)  is  recognized  for  1  hour. 

Mrs.  CHISHOLM.  Mr.  Speaker.  I  yield 
30  minutes  to  the  gentleman  from  Cali- 


fornia (Mr.  Del  Clawsom),  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mrs.  CHISHOLM.  Mr.  Speaker,  House 
Resolution  1208  provides  for  the  consid- 
eration of  HH.  15.  the  Education 
Amendments  of  1978.  This  bill  extends 
for  5  years  with  amendment  a  number 
of  programs  which  comprise  the  major 
portion  of  Federal  aid  to  our  Nation's 
elementary  and  secondary  schools. 

This  is  a  routine  open  rule,  with  2 
hours  of  general  debate,  providing  that 
the  bill  be  read  for  amendments  by  title 
rather  than  by  section. 

Briefly,  the  resolution  waives  points 
of  order  imder  sections  402(a)  and  401 
(a)  of  the  Congressional  Budget  Act. 
HJl.  15,  as  originally  introduced,  would 
have  authorized  the  Commissioner  of 
Education  to  make  grants  to  State  edu- 
cational agencies  upon  enactment, 
which  would  be  in  violation  of  the 
Allay  15  deadline.  However,  in  markup, 
the  Committee  on  Education  and  Labor 
adopted  an  amendment  curing  tills 
Budget  Act  violation.  Since  a  point  of 
order  would  still  lie  against  the  original 
bill,  it  is  necessary  to  waive  section  402 
(a)  in  order  to  permit  the  bill's  consid- 
eration. 

pnirther,  section  401(a)  limits  the  au- 
thorization of  contract  authority,  imless 
the  bill  specifies  that  such  authority  is 
to  be  effective  for  any  fiscal  year  only 
to  the  extent  that  such  amounts  are 
provided  in  approplratlons  acts.  The 
Committee  on  Education  and  Labor  has 
agreed  to  offer  a  committee  amendment 
limiting  this  authority  as  required  by  the 
Budget  Act. 

Consequently,  Chairman  Oumo  of 
the  Budget  Committe  has  expressed  his 
willingness  to  approve  these  waivers 
which  will  permit  the  House  to  consider 
HJl.  15  and  the  proposed  committee 
amendment. 

Mr.  Speaker,  and  my  fellow  colleagues, 
H.R.  15  has  three  basic  features: 

First,  it  retains  the  approach  which 
has  characterized  Federal  aid  to  educa- 
tion since  its  inception — the  retention 
and  enhancement  of  categorical  pro- 
grams for  specific  groups  and  purposes 
as  opposed  to  unrestricted  block  grants. 

Second,  within  this  framework,  H.R. 
15  does  a  great  deal  to  simplify  Federal 
education  programs,  and  make  their  re- 
quirements more  imderstandable.  Fur- 
ther provisions  of  this  bill  will  provide 
better  coordination  between  the  many 
programs  which  exist,  and  will  greatly 
reduce  the  amoimt  of  paperwork  in- 
volved. 

Third,  this  bill  expands  and  improves 
existing  educational  programs,  while  in- 
corporating new  efforts  which  address 
needs  that  are  not  being  adequately  met 
through  our  present  programs. 

Mr.  Speaker,  the  legislation  before  us 
this  evening  has  undergone  a  full  and 
vigorous  review  by  the  Education  and 
Labor  Committee.  There  were  over  75 
days  of  hearings,  and  without  question, 
these  programs  have  come  under  closer 
congressional  scrutiny  than  at  any  time 
since  their  inception. 

The  most  prominent  program  reau- 
thorized under  H.R.  15  is  title  I — com- 
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pensatory  education,  our  major  Federal 
effort  to  aid  In  the  education  of  Amer- 
ica's 9  million  disadvantaged  children. 
Although  In  the  pact  the  Impact  of  this 
program  has  frequently  been  slighted  un- 
fairly, last  year  the  National  Institute 
of  Education    (NIE)    released  a  major 
congressional  mandated  2-year  study  of 
the  impact  of  compensatory  education.  I 
am  pleased  that  NIE's  findings  show  that 
title  I  is  a  success,  educational  achieve- 
ment of  disadvantaged  students  is  mark- 
edly increased  by  the  supplemental  edu- 
cational services  they  receive.  For  each 
month  that  a  student  is  in  title  I.  he  or 
she  makes  approximately   1   month  of 
academic    progress.    Approximately    80 
percent  of  these  title  I  funds  are  used 
to  provide  Instructional  services  in  the 
basic  skills.  The  only  weakness  which  we 
can  find  in  tlUe  I  is  that  It  is  being  un- 
der fimded.  At  the  present  appropria- 
tion's level,  only  some  60  percent  of  the 
presently    eligible    children    are    being 
served.  Almost  3  million  disadvantaged 
students  who  are  eiglble  for  title  I  are  not 
able  to  receive  them  due  to  the  program's 
underfunding.    Consequently,    we    have 
found  that  substantial  gains  made  by 
these  students  during  their  early  years 
In  title  I  are  offset  by  lags  in  achieve- 
ment during  later  academic  years,  since 
title  I  services  are  often  not  available 
beyond  the  third  or  fourth  grade. 

In  response  to  the  administration's 
and  the  committee's  appreciation  of  this 
problem,  there  Is  In  this  bill  an  authori- 
zation for  a  new  concentration  fimd  in 
title  I  which  would  target  an  additional 
MOO  million  into  urban,  rural,  and  sub- 
urbcui  areas  with  severe  impactions  of 
poverty.  Under  this  formula  concentra- 
tion funds  will  flow  to  approximately 
two-thirds  of  the  eligible  children 
nationwide. 

I  urge  my  colleagues  to  adopt  House 
Resolution  1208  so  that  we  might  pro- 
ceed to  consider  H  Jl.  15,  a  critical  piece 
of  legislation  which  is  the  principal 
mechanism  for  providing  Federal  assist- 
ance to  State  and  local  school  systems 
which  educate  America's  children. 

Mr.  DEL  CLAWSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1208 
provides  for  the  consideration  of  H.R.  15. 
amending  the  Elementary  and  Second- 
ary Education  Act.  This  is  a  nile  allowing 
2  hours  of  debate.  The  committee  substi- 
tute is  made  in  order  as  an  original  bill 
for  the  purpose  of  amendment.  During 
the  amendment  process,  the  bill  is  to  be 
read  by  titles  instead  of  by  sections. 

The  resolution  contains  several  waiv- 
ers. First,  section  402(a)  of  the  Con- 
gressional Budget  Act  is  waived  because 
the  original  bill  authorizes  new  budget 
authority  for  fiscal  year  1978  in  viola- 
tion of  the  1974  Budget  Act.  A  commit- 
tee amendment,  however,  was  adopted 
In  markup  curing  that  violation.  Sec- 
ond, all  points  of  order  are  waived  which 
may  lie  against  the  bill  for  failure  to 
comply  with  clause  7.  rule  16.  the  ger- 
maneness nile  for  nongermane  provi- 
sions in  the  committee  substitute.  Third, 
clause  5,  rule  21,  is  waived  which  pro- 
hibits   appropriations    in    a   legislative 
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measure.  Finally,  points  of  order  are 
waived  for  section  401(a)  of  the  Budget 
Act  for  the  bill's  falliu-e  to  comply  with 
its  provisions.  Section  401(a)  prohibits 
consideration  of  any  bill  which  provides 
new  contract  authority,  which  the  orig- 
inal bill  does.  I  am  advised  that  the  Com- 
mittee on  Education  and  Labor  will  offer 
a  floor  amendment  limiting  this  new 
contract  authority  to  the  extent  pro- 
vided in  advance  In  appropriation  acts, 
which  would  have  the  effect  of  render- 
ing this  a  technical  waiver.  In  addition, 
one  motion  will  be  in  order  to  recommit 
with  or  without  Instructions. 

Mr.  Speaker.  H.R.  15  provides  many 
different    revisions    and    extensions    of 
ESEA  programs  through  1983.  This  rule 
as  described,  contains  waivers,  but  I  am 
not  aware  of  any  organized  opposition. 
Mrs.  CHISHOLM.  Mr.  Speaker.  I  have 
no  further  requests  for  time  and  I  move 
the  previous  question- on  the  resolution. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  aimoimced  that  the 
ayes  appeared  to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
Is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quonui  Is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  339.  nays  13, 
not  voting  82.  as  follows: 
(Roll  No.  398] 
YEAS — 339 


Abdnor 

Akaka 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Applegate 
Armstrong 
Ashbrook 
Aspln 
AuColn 
Badham 
Bafalls 
Baldus 
Barnard 
Beard,  R.I. 
Beard.  Tenn. 
Bedell 
Bellenaon 
Benjamin 
Bennett 
Blaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Bonlor 
Bonker 
Bo  wen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodbead 
Brooks 
Broomfleld 
Brown,  Ohio 


BroyhlU 
Buchanan 
Burke,  Pla. 
Burke.  Maas. 
Burllson.  Ho. 


Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 


Burton.  PhUUp  Edwards,  Ala. 


Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlaholm 
Clausen, 
DonH. 
Clay 

Cleveland 
Cohen 
Coleman 
Collins,  ni. 
Conte 
Corcoran 
Corman 
CorneU 
Cornwell 
Coughlln 
Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
DarU 
Dellums 
Derwlnskl 
DevLne 
Dickinson 
Dicks 
DtngeU 
Dornan 
Downey 
Drlnan 


Edwards.  Calif. 

EUberg 

Eniery 

EnglUh 

Erlenbom 

Ertel 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Pary 

Fen  wick 

Plndley 

Fish 

FUher 

Flthlan 

FItppo 

Flood 

Florlo 

Flynt 

Ford.  Mich. 

Ford.  Tenn. 

Fountain 

Fowler 

Frenzel 

Puqua 

Oammage 

Oarcla 

Oaydos 

Gephardt 

Oilman 

Olnn 

OUckman 

Ooldwater 

Oonzalez 

Ooodllng 

Oradlson 

Orassley 


Oreen 
Oudger 
Ouyer 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkln 
Harrington 
HarrU 
Harsha 
Hawkins 
Heckler 
Hefner 
Heft«l 
Hlghtower 
HllUa 
Holt 

Holtzman 
Horton 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson.  Calif. 
Johnson,  Colo. 
Jones.  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kastenmeler 
Kasen 
Kelly 
Kemp 
Ketchum 
Keys 
KUdee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Lagomarslno 
Latta 
Leach 
Lederer 
Le  Fante 
Lent 
Levltas 
Livingston 
Lloyd.  Calif. 
Lloyd,  Tenn 
Long.  La. 
Long,  Md. 
Lott 
Luken 
McClory 
MeCIoskey 
McDade 
McEwen 
McFall 
McHugh 
McKlnney 
Madlgan 
Magulre 
Mahon 
Marks 


Marlenee 
Marriott 
MathU 
Mattos 

Manolt 

Metcalfe 

Michel 

Mlkulskl 

Mlkva 

MUler,  Calif. 

MUler.  Ohio 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
MotU 

Murphy,  HI. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Oary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nowak 
Oberstar 
O'Brien 
Obey 
Ottlnger 
Panetta 
Patterson 
Pattlson 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Preyer 
Price 
Prttchard 
Qule 
Qulllen 
Rithall 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Rlsenboover 
Roberts 
Robinson 
Roe 
Rogers 
Roncallo 
Rooney 
Rosenthal 
Rostenkowskl 

NAYS— 13 


Roybal 

Ruppe 

Ruaso 

Santlnl 

Scheuer 

Schroeder 

Schulze 

Selberllng 

Sharp 

Shuster 

SUces 

Simon 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Oermaln 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steer* 

Stelger 

Stockman 

Stokes 

Str«tton 

Studds 

Stump 

Taylor 

Thompson 

Thone 

Trailer 

Treen 

Trlble 

Tsongas 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Wbalen 

White 

Whltehurst 

Whltiey 

Whitten 

Wiggins 

Wilson.  Bob 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yatea 

Yatron 

Young,  Fla. 

Young,  Mo. 

Zablockl 

Zeferettl 


Arch«r 
Bauman 
Burleson,  Tex 
Clawson,  Del 
Collins,  Tex. 

Addabbo 

Alexander 

Allen 

Ashley 

Baucus 

BevUl 

Boiling 

Brown,  Calif. 

Brown,  Mich. 

Burgener 

Burke.  Calif. 

Burton.  John 

Butler 

Cochran 

Conyers 

Cotter 

Crane 

de  la  Oarza 

Delaney 


Conable  Sawyer 

Edwards.  Okla.  Symms 
Hansen  Walker 

Quayle 
Satterfleld 
NOT  VOTINO— 82 


Dent 

Derrick 

Dlggs 

Dodd 

Evans,  Colo. 

Fascell 

Flowers 

Foley 

Forsythe 

Fraser 

Frey 

Giaimo 

Gibbons 

Gore 

Hagedom 

Holland 

HoUenbeck 

Howard 

Hubbard 


Jenrette 

Kasten 

Krueger 

Leggett 

Lehman 

Lujan 

Lundlne 

McCormack 

McDonald 

McKay 

Mann 

Markey 

Martin 

Meeds 

Meyner 

MUford 

Moss 

Nolan 

Oakar 
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Patten 

Pressler 

Pursell 

RaUsback 

Rodlno 

Rose 

Bouaselot 

Budd 

Runnels 
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Ryan 

Sarasln 

Sebellus 

Shipley 

Slsk 

Teague 

Thornton 

Tucker 

Udall 


UUman 
Waggonner 
Weiss 

WUaon.  C.  H. 
Wilson.  Tex. 
Young.  Alaska 
Young.  Tex. 


The  Clerk  announced  the  following 
pairs; 

Mr.  Howard  with  Mr.  Young  of  Alaska. 

Mr.  Shipley  with  Mr.  Crane. 

Mr.  Ryan  with  Mr.  Rudd. 

Mr.  Olbbons  with  Mr.  Allen. 

Mr.  Alexander  with  Mr.  Runnels. 

Mr.  Dent  with  Mr.  Waggonner. 

Mr.  Patten  with  Mr.  McKay. 

Mr.  Baucus  with  Mr.  Thornton. 

Mr.  McCormack  with  Mr.  Mllford. 

Mr.  Weiss  with  Mr.  Cochran  of  Mississippi. 

Mr.  Fraser  with  Mr.  Kasten. 

Mr.  Conyers  with  Mr.  Krueger. 

Mrs.  Burke  of  California  with  Mr.  Hage- 
dom. 

Mr.  Dlggs  with  Mr.  Butler. 

Mr.  Lujan  with  Mr.  Sebellus. 

Mr.  John  Burton  vtrltb  Mr.  Sarasln. 

Mr.  Brown  of  California  with  Mr. 
Rousselot. 

Mr.  Delaney  with  Mr.  Pursell. 

Mr.  Fascell  with  Mr.  Tucker. 

Mr.  Foley  with  Mr.  McDonald. 

Mr.  Nolan  with  Mr.  Martin. 

Mrs.  Meyner  with  Mr.  HoUenbeck. 

Mr.  Mann  with  Mr.  Prey. 

Mr.  Jenrette  with  Mr.  Burgener. 

Mr.  Oore  with  Mr.  de  la  O&rza. 

Mr.  Addabbo  with  Mr.  Dodd. 

Mr.  Ashley  with  Mr.  Meeds. 

Mr.  Olaimo  with  Mr.  Moss. 

Mr.  Bevill  with  Mr.  Brown  of  Michigan. 

Mr.  Cotter  with  Mr.  Forsythe. 

Mr.  Evans  of  Colorado  with  Mr.  Leggett. 

Mr.  Flowers  with  Mr.  Holland. 

Mr.  Lehman  with  Mr.  Lundlne. 

Mr.  Udall  with  Mr.  Teague. 

Mr.  unman  with  Mr.  Slsk. 

Ms.  Oaker  with  Mr.  Markey. 

Mr.  Rose  with  Mr.  Railsback. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Charles  Wilson  of  Texas. 

So  the  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


AMENDING  AND  EXTENDING  THE 
EXPORT-IMPORT  BANK  ACT  OF 
1945 

Mr.  NEAL.  Mr.  Speaker.  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of 
the  bill  (H.R.  12157)  to  amend  and  ex- 
tend the  Export-Import  Bank  Act  of 
1945. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  North  Carolina  (Mr. 
Neal). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Ashbrook) 
there  were — yeas  73,  nays  23. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  Is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  314,  nays  13, 
not  voting  107,  as  fc^ows: 


Abdnor 
Akaka 
Ammerman 
Anderson, 

Calif. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
Aspln 
AuColn 
Badham 
Bafalis 
Baldus        ' 
Barnard 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Blaggl 
Blanchard 
Blouln 
Boggs 
Boland 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
Broyhill 
Buchanan 
Burke.  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton.  Phillip 
Byron 
Caputo 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chisholm 
Clausen, 

DonH. 
Clay 

Cleveland 
Cohen 
Collins,  ni. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Cornwell 
Coughlln 
Cunningham 
Daniel.  R.  W. 
Danlelson 
Davis 
Dellums 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dlngell 
Dornan 
Drlnan 

Duncan,  Oreg. 
Duncan.  Tenn. 
Early 

Edwards.  Ala. 
Edgar 

Edwards,  Calif. 
Edwards.  Okla. 
EUberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Del. 
Evans.  Ga. 
Evans.  Ind. 
Fary 
Pen  wick 
Plndley 
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Fish 
Fisher 
Flthlan 
Flood 
Florlo 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Fountain 
Fowler 
Frenzel 
Puqua 
Gammage 
Garcia 
Gaydos 
Giaimo 
Oilman 
Olnn 
Glickman 
Ooldwater 
Oonzalez 
Ooodllng 
Gradison 
Orassley 
Green 
Gudger 
Guyer 
Hall 

Hamilton 
Hammer- 
scbmldt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
HUlls 

HoUenbeck 
Holt 

Holtzman 
Horton 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jenkins 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kastenmeler 
Kazen 
KeUy 
Kemp 
Ketchum 
Keys 
KUdee 
Kostmayer 
Krebs 
LaFalce 
Lagomarslno 
Latta 
Leach 
Lederer 
Le  Fante 
Lehman 
Lent 
Levltas 
Livingston 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Lott 
Luken 
McClory 
McCloekey 
McDade 
McEwen 
McFall 
McHugh 
Madlgan 
Mahon 
Mann 
Marks 
Marlenee 
Marriott 
Mattes 


Mazzoli 

Michel 

MUculskl 

Mlkva 

MUler,  Ohio 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Moakley 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Motti 

Murphy,  ni. 
Murphy.  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Oary 
Myers,  John 
Myers.  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Oberstar 
Obey 
O'Brien 
Ottlnger 
Panetta 
Patterson 
Pease 
Pepper 
Perkins 
Pickle 
Pike 
Poage 
Price 
Prltchard 
Qule 
QuUlen 
Rahall 
RaUsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Rlsenboover 
Roberts 
Robinson 
Roe 
Rogers 
Roncallo 
Rooney 
Rose 

Rostenkowskl 
Roybal 
Ruppe 
Russo 
Santlnl 
Satterfleld 
Saviryer 
Scheuer 
Schroeder 
Schulze 
Selberllng 
Sharp 
Shuster 
SUces 
Simon 
Skubltz 
Slack 

Smith.  Iowa 
Smith,  Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 
Stangeland 
Stanton 
Steed 
Steers 
St  Oermaln 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Symms 
Taylor 
Thompson 
Traxler 
Treen 


Trlble 

Tsongas 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Walker 

Walsh 

Wampler 


Burton.  John 
Clawson.  Del 
CoUlns.  Tex. 
Hansen 
Jeffords 


Watklns 

Waxman 

Whalen 

White 

Whltehurst 

Whitley 

Wlrth 

Wolff 

Wright 

NAYS— 13 

Kindness 

Mathls 

Moffett 

Quayle 

Skelton 


Wydler 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Zablockl 

Zeferettl 


Stark 
Weaver 
WUson,  Bob 
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Addabbo 

Alexander 

AUen 

Ambro 

Anderson,  m. 

Ashley 

Baucus 

BevUl 

Bingham 

BoUlng 

Bonlor 

Brodbead 

Brooks 

Brown,  Calif. 

Burgener 

Burke.  Calif. 

Butler 

Carney 

Cochran 

Coleman 

Conyers 

Cotter 

Crane 

D'Amours 

Daniel.  Dan 

de  la  Garza 

Delaney 

Dent 

Derrick 

Dlggs 

Dodd 

Downey 

Eckhardt 

Evans,  Colo. 

Fascell 

Plippo 


Flowers 

Forsythe 

Fraser 

Frey 

Gephardt 

Gibbons 

Gore 

Hagedom 

I-ZoUand 

Howard 

Hubbard 

Jenrette 

Kasten 

Krueger 

Leggett 

Long,  Md. 

Lujan 

Lundlne 

McCormack 

McDonald 

McKay 

McKlnney 

Magulre 

Markey 

Martin 

Meeds 

Metcalfe 

Meyner 

MUford 

MUler,  Calif. 

Mitchell,  N.Y. 

Moss 

Nix 

Nolan 

Nowak 

Oakar 


Patten 

Pattlson 

PettU 

Pressler 

Preyer 

Pursell 

Rodlno 

Rosenthal 

Rousselot 

Rudd 

Runnels 

Ryan 

Sarasln 

Sebellus 

Shipley 

Slsk 

Stelger 

Teague 

Thone 

Thornton 

Tucker 

Udall 

UUman 

Volkmer 

Waggonner 

waignn 

Weiss 

Whitten 

Wiggins 

WUson,  C.  H. 

WUson.  Tex. 

Winn 

Young,  Alaska 

Young.  Mo. 

Young.  Tex. 


So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN  THE  COMMTTTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  HJl.  12157,  with 
Mr.  MiNETA  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  North  (Carolina  (Mr. 
Neal)  will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Ohio  (Mr. 
Stanton)  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  (Mr.  Neal)  . 

Mr.  NEAL.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  the  bill  now  before  us. 
H.R.  12157,  would  reauthorize  the  Ex- 
port-Import Bank  of  the  United  States 
through  September  1983.  and  increase 
its  financing  commitment  authority  from 
$25  billion  to  $40  billion. 

This  leglslaticKi  offers  us  one  way  to 
take  immediate  action — without  ap- 
propriations and  without  requiring  public 
sacrifices — to  Improve  the  health  of  our 
economy. 

By  passing  this  bill,  we  can  give  the 
Carter  administration  the  financing  au- 
thority needed  to  make  the  Ezimbank 
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more  effectlye  in  stimulating  the  sale  of 
American  goods  and  services  overseas. 

If  this  country  can  increase  its  exports, 
we  can  reduce  our  persistent  foreign 
trade  deficit,  strengUien  the  dollar's 
value  around  the  world,  and  create 
thousands  of  urgently  needed  Jobs  in  the 
United  States.  For  every  $1  billion  of  ex- 
ports, an  estimated  35,000  to  58,000  jobs 
are  created  here. 

Increasing  exports  is  one  immediate 
way  to  attack  the  trade  deficit,  which  is 
me  of  our  more  serious  economic  prob- 
lems. In  1977,  the  United  States  pur- 
chased approximately  $31  billion  more 
goods  than  we  sold  on  the  world  market. 
One  of  the  principal  causes  of  this  def- 
icit, of  course,  was  the  $45  billion  we 
spent  on  oil  imports.  We  have  now  had 
deficits  for  22  consecutive  months.  And 
with  each  month,  the  dollar's  value 
abroad  erodes  a  little  more. 

A  declining  dollar,  in  turn,  makes  our 
imports  of  oil,  consiuner  goods,  and  vital 
raw  materials  more  expensive.  This  c<mi- 
trlbutes  to  our  already  serious  domestic 
inflation  and  leads  to  even  larger  trade 
deficits,  which  further  weaken  confidence 
in  the  dollar.  It  is  a  dangerous  cycle.  We 
must  act  to  break  it. 

To  get  our  econMny  in  order,  of  course, 
we  will  have  to  discipline  ourselves 
enough  to  reduce  our  consumption  of 
foreign  oil  and  to  hold  down  infiation.  In 
the  meantime,  though,  we  can  help  our"- 
selves  a  great  deal  by  selling  more  prod- 
ucts abroad. 

The  Exlmbank.  created  by  Congress 
in  1934,  stimulates  exports  by  helping 
American  companies  arrange  the  com- 
petitive credit  terms  needed  to  attract 
foreign  customers.  By  providing  direct 
loans,  loan  guarantees,  and  insurance  at 
critical  times,  the  Exlmbank  makes  pos- 
sible many  oversea  sales  that  otherwise 
might  not  have  been  made.  The  Bank 
assists  in  the  sale  of  about  10  percent  of 
this  country's  exports.  It  does  not  finance 
imports,  nor  does  it  finance  the  exports 
of  any  other  coimtry. 

The  Bank  does  not  compete  with  pri- 
vate capital.  In  fact,  by  assuming  certain 
political  and  commercial  risks,  the  Exlm- 
bank enables  many  private  banks  and 
companies  to  finance  export  trade. 

One  of  the  Bank's  most  endearing 
qualities  is  that  it  pays  its  own  way.  It 
requires  no  appropriations  from  Con- 
gress. It  charges  market-related  interest 
rates  and  is  completely  self-supporting. 
In  fact,  the  Exlmbank  pays  about  $50 
million  in  aimual  dividends  to  the  U.S. 
Treasury. 

The  Exlmbank  Is  not  a  foreign  aid  pro- 
gram in  any  sense:  nor  is  it  an  interna- 
tional development  bank.  It  is  a  hard- 
nosed  business  institution.  Its  benefits  go 
to  American  companies,  who  are  enabled 
to  make  additional  sales  abroad,  and  to 
the  workers  whose  jobs  depend  on  export 
sales.  It  benefits  all  of  us  by  producing 
jobs,  profits,  and  foreign  exchange. 

In  an  ideal  world,  of  course,  the  U.S. 
Oovemment  should  not  have  to  provide 
this  kind  of  service  to  exporters.  But  the 
reality  is  that  our  major  competitors 
in  world  trade— especiaUy  Japan  and 
France— provide  not  only  Oovemment- 
backed  flimncing  but  other  subsidies  to 


help  their  companies  make  sales.  Because 
we  value  our  free  enterprise  economy  and 
because  we  want  to  promote  the  cause 
of  free  trade,  we  refuse  to  resort  to  mas- 
sive subsidies.  We  would  prefer  to  com- 
pete on  the  basis  of  the  quality,  price,  and 
service  our  companies  offer.  But  imtll 
other  trading  nations  agree  to  do  the 
same,  we  must  be  prepared  to  meet  the 
competition.  And  one  of  the  main  ele- 
ments of  competition  is  official  financing 
of  the  kind  offered  by  the  Exlmbank. 

This  legislation  instructs  the  appro- 
priate officials  of  our  Oovermnent  to 
continue  to  seek  agreements  by  which 
trading  nations  will  abandon  predatory 
financing  schemes,  subsidies,  and  other 
unfair  trade  devices.  But  if  the  negotia- 
tions are  unsuccessful,  the  Exlmbank 
will  be  encouraged  to  be  as  aggressive  as 
necessary  to  meet  the  competition. 

I  commend  the  Carter  administration 
for  Its  plan  to  use  the  Exlmbank  more 
effectively.  And  I  hope  that  my  col- 
leagues will  support  this  legislation  to 
strengthen  the  bank.  The  bill  has  broad 
bipartisan  support  in  the  Subcommittee 
on  International  Trade,  Investment  and 
Monetary  Policy  and  on  the  full  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs.  It  was  approved  15  to  2  by  the 
subconunittee  and  30  to  5  by  the  full 
committee. 

Much  attention  has  been  given  to  pro- 
visions in  the  bill  barring  Exlmbank 
services  on  sales  to  South  Africa  and  re- 
moving one  barrier  to  future  bank  par- 
ticipation in  transactions  with  the  Peo- 
ples  Republic  of  China.  These  are  im- 
portant issues,  and  they  will  be  debated 
fully  here.  But  I  hope  that  you  will  keep 
in  mind  that  the  overriding  purpose  of 
the  bill  is  to  make  American  companies 
more  competitive  on  the  world  market. 

As  I  noted  earlier,  section  1  of  the  bill 
would  reauthorize  the  Bank  for  5  years 
through  September.  1983.  and  increase 
its  commitment  authority  from  $25  bil- 
lion to  $40  billion.  This  should  leave  no 
doubt  in  the  international  community 
that  the  United  States  is  serious  about 
increasing  its  export  business  through 
the  Eximbank. 

Section  2  reduces  the  delay  in  the  25- 
legislatlve  day  review  period  caused  by 
congressional  adjournment  of  at  least 
10  days.  It  enables  the  Bank  to  continue 
supporting  highly  competitive  large- 
scade  exports  during  adjournments  while 
at  the  same  time  complying  with  our  re- 
view requirements. 

SecUon  3  brings  the  Bank's  activities 
into  compliance  with  the  requirements 
of  the  Budget  Act.  It  formalizes  the  ap- 
propriation procedures  that  have  been 
in  effect  for  several  years. 

Section  4  of  the  bill  complements  a 
provision  we  passed  last  year  when  we 
instructed  the  Bank  in  cooperation  with 
other  appropriate  Government  atrencies 
to  seek  to  reduce  competition  among  its 
foreign  counterparts  and  to  reduce  the 
Government  subsidized  export  financing. 
Section  4  elevates  these  negotiations  to 
the  level  of  finance  minister  and  ex- 
pands the  negotiations  to  include  preda- 
tory export  financing  programs. 

Section  5  also  stems  in  part  from  a 
provision  we  enacted  last  year.  For  over  a 


year  now  the  Bank  has  been  subject  to 
human  rights  restrictions  that  have  al- 
lowed it  to  be  responsive  to  the  needs  of 
UJ3.  exporters  and  to  the  moral  dictates 
of  our  foreign  policy.  Section  5  goes  a 
step  further  by  prohibiting  the  Bank 
from  participating  in  any  transactions  in 
the  Republic  of  South  Africa  unless  and 
until  the  President  notifies  Congress  that 
significant  progress  toward  the  elimina- 
tion of  apartheid  has  occurred. 

Section  6  exempts  the  People's  Re- 
public of  China  from  the  provisions  pro- 
hibiting the  Bank  from  supporting  the 
transactions  to  Communist  countries  im- 
less  the  President  determines  that  It  is 
in  the  national  interest  to  do  so.  Even 
though  no  Presidential  determination 
would  be  required  for  the  Bank  to  sup- 
port a  transaction  to  the  PRC.  the  Bank's 
own  human  rights  restrictions  would 
still  have  to  be  evaluated  and  the  Jack- 
son-Vanik  restrictions  would  also  be  in 
effect. 

Section  7  directs  the  Bank  to  gear  Its 
agricultural  program  to  assisting  new 
and  small  business  entrants  in  the  agri- 
cultural export  market. 

Mr.  REUSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  Wisconsin,  the  chairman  of  the 
committee . 

Mr.  REUSS.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  for 
yielding. 

Mr.  Chairmcm.  I  fully  support  the  bill. 

I  commend  the  subcommittee  chair- 
man, the  gentleman  from  North  Carolina 
(Mr.  Neal)  and  the  ranking  minority 
members  of  the  subcommittee,  the 
gentleman  from  Ohio  (Mr.  Stanton)  ,  for 
their  hard  work  in  bringing  to  the  fioor 
a  serviceable  bill. 

Mr.  Chairman.  H.R.  12157  seeks  to 
stimulate  the  sale  of  more  American 
goods  and  services  overseas  by  reauthor- 
izing the  Export-Import  Bank  of  the 
United  States  for  5  years  and  increasing 
its  commitment  authority  from  $25  bil- 
lion to  $40  billion. 

This  legislation  has  strong,  bipartisan 
support  on  the  Banking  Committee, 
which  passed  it  by  a  vote  of  30  to  5  on 
May  1.  Earlier,  the  bill  was  approved  by 
a  vote  of  15  to  2  by  the  Subcommittee  on 
International  Trade,  Investment  and 
Monetary  Policy. 

Quite  aside  from  the  spirited  debate 
over  the  human  rights  provisions  at- 
tached to  this  bill,  the  committee  also 
recognized  the  need  to  strengthen  the 
Eximbank.  The  human  rights  debate  is 
a  recurrent  one  in  this  House,  and  one 
which  has  called  on  all  Members  to  de- 
cide just  what  the  human  rights  policy 
of  this  country  should  be. 

Whatever  human  rights  policies  pre- 
vail today,  U.S.  exporters  simply  must 
become  more  competitive  in  the  interna- 
tional marketplace — to  reduce  our 
chronic  trade  deficit,  to  strengthen  the 
dollar's  value  abroad  and  to  create  badly 
needed  jobs  and  profits  in  our  economy. 

The  Eximbank  can  help  by  working 
with  American  companies  In  arranging 
competitive  credit  terms  for  foreign  ctis- 
tomers.  The  bank  provides  loans,  guar- 
antees, and  insurance  to  finance  sales 
that  otherwise  would  not  be  made. 
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It  assumes  certain  political  and  fiiuin- 
cial  risks  in  a  way  that  makes  private 
banks  and  companies  more  willing  to 
engage  in  international  trade.  And  none 
of  these  services  requires  the  appropria- 
tion of  new  fimds;  the  bank  makes  a 
good  profit  and  supports  itself.  In  fact, 
it  returns  $50  million  to  the  Treasury 
each  year. 

Of  course,  this  Nation  also  must  reduce 
its  oil  Imports,  and  must  control  infia- 
tion. If  it  hopes  to  shore  up  the  dollar 
and  to  improve  our  economic  health. 
But  an  acceleraticn  of  exports  would  be 
one  immediate  way  to  alleviate  some  of 
our  problems. 

The  Banking  Committee  has  drafted 
a  strong  bill  that  will  give  the  Eximbank 
the  financing  authority  it  needs  to  make 
U.S.  companies  more  competitive.  It 
sends  a  signal  to  the  world  that  the 
United  States  is  serious  about  increas- 
ing its  exports.  The  Carter  administra- 
tion has  promised  to  use  this  new  author- 
ity to  make  the  Bank  more  aggressive. 
In  fact,  the  Exlmbank  is  expected  to  be 
a  major  element  in  the  administration's 
effort  to  upgrade  all  of  this  country's 
export  promotion  programs. 

The  subcommittee  chairman,  Mr. 
Neal  of  North  Carolina,  and  the  ranking 
minority  member.  Mr.  Stanton  of  Ohio, 
are  to  be  commended  for  their  leader- 
ship in  bringing  this  bill  to  the  floor. 

It  is  rare  that  we  have  the  opportu- 
nity to  vote  for  a  Federal  program  that 
can  accomplish  so  much  at  no  cost  to  the 
taxpayer — a  program  which  In  fact  re- 
turns a  profit  to  the  taxpayer,  increases 
exports  and  provides  jobs  for  American 
workers. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  AuCOIN.  Mr.  Chairman,  I  join  in 
complimenting  the  committee  and  the 
subcommittee  chnlrman  and  the  ranking 
minority  member  of  the  subconunittee 
for  producing  what  I  think  is  on  balance 
an  excellent  piece  of  legislation  that 
will  do  precisely  what  the  subcommittee 
chairman  just  said — to  signal  our  trading 
partners  in  the  world  and  the  inter- 
national community  that  the  United 
States  is  serious  about  this  question  of 
international  trade  and  that  it  Intends 
to  gear  up  its  internal  machinery  in  such 
a  way  as  to  compete  in  the  world  trading 
arena  effectively  with  our  trading  com- 
petitors in  marketing  American  goods 
abroad. 

This  legislation  achieves  that  purpose. 
It  is  only  a  small  step  forward  in  terms 
of  overcoming  the  record  quarterly  trade 
deficits  this  country  has  suffered  the  last 
year  or  more,  but  It  is  a  meaningful  step 
and  one  that  I  think  we  do  great  credit 
to  ourselves  in  passing. 

So.  Mr.  Chairman.  I  want  to  join  in 
support  of  the  legislation,  particularly 
because  of  the  new  ground  that  it  breaks 
in  dealing  with  trading  with  parts  of  the 
world  that  I  think  represent  vast  market 
opportunities  for  our  exporters.  I  think 
it  will  do  a  great  amount  of  good  in  terms 
of  expanding  the  statistics  in  our  own 
economy  that  indicate  today  only  1 
percent  of  the  corporations  of  our  coun- 
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try  are  significantly  engaged  in  exports. 
I  think  we  can  expand  that  greatly.  This 
bill  is  an.  important  beginning. 

I  urge  the  support  of  my  colleagues  for 
this  legislation. 

Mr.  TSONGAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  Massachusetts  (Mr.  Tsongas)  . 

Mr.  TSONGAS.  Mr.  Chairman,  I 
would  like  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Oregon 
(Mr.  AuCoiN). 

I  might  add,  Mr.  Chairman,  that  3 
years  ago  I  represented  the  committee 
in  a  conference  on  international  banking 
and  foreign  trade  in  Germany.  The  mes- 
sage of  that  conference  was  that  there 
are  enormous  trading  opportimities  for 
the  United  States  around  the  world.  The 
Eximbank  has  done  a  good  job  In  at 
least  keeping  us  in  some  kind  of  sus- 
tained position  to  exploit  those  oppor- 
tunities and  this  bill  is  a  good  step  for- 
ward in  maximizing  that  potential.  I 
commend  the  chairman  of  the  subcom- 
mittee the  gentleman  from  North  Caro- 
lina (Mr.  Neal)  for  the  job  he  has  done 
as  well. 

Mr.  STANTON.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Wash- 
ington (Mr.  CtJNNINGHAM)  . 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
while  I  do  not  agree  with  all  of  the  pro- 
visions of  H.R.  12157,  which  is  before  the 
House  today,  it  is  generally  a  much  need- 
ed piece  of  legislation. 

Jobs  for  American  workers  can  be  pre- 
served by  the  passage  of  this  bill.  In 
Washington's  Seventh  Congressional  Dis- 
trict, which  I  am  proud  to  represent,  we 
are  blessed  with  the  finest  work  force  in 
the  Nation.  Many  of  these  people  build 
commercial  jets  for  the  Boeing  Co. 

Not  long  ago,  Robert  Bradford,  exec- 
utive director  of  the  Seattle  Profession- 
al Engineering  Employees  Association 
(SPEEA)  wrote  me  to  express  his  sup- 
port for  continued  and  expanded  Exim- 
bank funding.  He  termed  the  legislation 
"extremely  important  to  us"  and  I  could 
not  agree  with  him  more. 

SPEEA  president  Rudy  Schaad,  in  his 
letter  to  Subcommittee  Chairman  Neal 
of  North  Carolma,  said  that  SPEEA 
"which  is  the  bargaining  unit  for  15,000 
engineering  and  technical  employees  of 
the  Boeing  Co. — supports  this  legis- 
lation." In  his  letter  of  March  14,  1978. 
Mr.  Schaad  continued — 

(T)bls  legislation  Is  Important  to  us  since 
more  than  70  percent  of  the  Boeing  commer- 
cial aircraft  sales  during  the  past  four  years 
has  been  for  the  export  market.  The  Exlm- 
bank has  participated  In  over  60  percent  of 
the  dollar  volume  of  commercial  aircraft 
export  sales.  These  export  sales  are  essen- 
tial to  Boeing  and  result  In  continued  em- 
ployment for  our  members. 

As  it  is  easy  to  see,  Mr.  Chairman,  this 
legislation  is  vital  to  protect  and  provide 
jobs  for  people  in  the  Seventh  Congres- 
sional District.  The  $900  million  sale  of 
Boeing  jets  to  Singapore  Airlines,  just 
last  week,  illustrates  the  need  for  such 
financing. 

Recently,  Eastern  Airlines  purchased 
the  A-300  airbus  from  France.  The  man- 


ufacturer made  a  very  sweet  financial 
deal  to  encourage  the  purchase.  They  did 
so  because,  as  is  the  case  in  so  many 
foreign  industries,  direct  Government 
subsidies  and  underwriting  of  financing 
imfairly  gives  the  advantage  to  overseas 
manufacturers.  Continued  and  expanded 
Eximbank  fimding  allows  us  to  stop  ex- 
porting employment. 

Mr.  Chairman,  we  can  and  must  com- 
pete. Our  trump  card  is  the  outstanding 
ability  and  dedication  of  the  American 
aircraft  worker.  Of  course,  we  are  also 
the  leaders  in  technology,  which  will  re- 
sult In  quieter  planes,  fiylng  with  a  lower 
fuel  consimiptlon. 
However,  as  Mr.  Schaad  wrote, 
"Eximbank  financing  will  help  VS.  air- 
craft manufacturers  to  meet  this  competi- 
tion. Furthermore,  without  commercial 
aircraft  export  sales,  the  U.S.  trade  deficit 
will  be  substantially  larger." 

As  Mr.  Bradford  and  Mr.  Schaad  have 
said,  this  legislation  is  needed  now.  I 
do  wish  that  provisions  which  are  piml- 
tive  to  America's  allies,  who  are  good 
customers  for  our  aircraft  indtistry 
products,  would  be  removed  by  the 
House  or  stricken  in  conference. 

On  balance,  Mr.  Chairman,  the  legis- 
lation is  needed  and  I  urge  my  colleagues 
to  support  it,  because  it  makes  eood  sense 
for  our  economy,  allowing  America  to 
work,  by  keeping  Americans  working. 

Mr.  STANTON.  Mr.  Chairman,  i  yield 
myself  such  time  as  I  am  consume. 

Mr.  Chairman,  I  would  like  to  echo 
the  remarks  made  by  the  distinguished 
chairman  of  the  International  Trade 
Subcommittee  in  favor  of  this  measure. 
As  mentioned  by  Chairman  Neal,  this 
legislation  extends  Eximbank's  life  5 
years  until  1983  and  increases  its  com- 
mitment authority  from  $25  to  $40  bil- 
lion. This  large  dollar  increase  is  p^an- 
ised  on  a  projected  growth  in  U.S.  ex- 
po-ts  averaging  10  percent  a  year  during 
this  period.  This  is  perhaps  an  optimistic 
assumption,  but  all  of  us  who  have  seen 
the  recent  figures  for  our  balance  of 
trade  deficit  hope  that  these  forecasts 
are  correct. 

Five  years  is  also  critical.  Business- 
men planning  investments  for  plant  ex- 
pansions to  serve  export  markets  need 
some  assurance  that  competitive  financ- 
ing will  be  available  when  those  Invest- 
ments come  on  line.  Foreign  buyers  also 
want  some  assurance  that  the  United 
States  will  be  a  reliable  supplier  for  some 
time  to  come. 

In  my  view,  this  is  one  of  the  most  im- 
portant pieces  of  International  legisla- 
tion to  be  taken  up  by  the  House  this 
year.  It  is  not  an  exaggeration  to  suggest 
that  a  vote  for  the  Eximbank  is  a  vote 
for  jobs,  for  improvement  of  our  balance 
of  payments  position,  and  for  safeguard- 
ing the  ability  of  U.S.  industry  to  com- 
pete abroad. 

The  Department  of  Labor  estimates 
that  every  $1  billion  of  exports  means 
40,000  jobs  in  the  United  States.  This 
means  that  over  the  last  5  years,  the 
Eximbank  has  created  or  sustained  500,- 
000  jobs,  solely  as  a  result  of  their  export 
financing  programs.  It  is  a  remarkable 
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fact  that  Eximbank  is  able  to  do  all  of 
this  without  using  taxpayers'  money.  As 
you  know,  Mr.  Chairman,  Eximbank 
borrows  from  the  Treasury  at  Govern- 
ment rates  and  relends  to  buyers  of  U.S. 
exports.  They  even  earn  a  profit  for  the 
Oovemment.  and  last  year  Eximbank 
remitted  $35  million  in  dividends  to  the 
U.S.  Treasury.  Since  they  were  formed  in 
1945,  Eximbank  has  paid  back  nearly 
$1  billion  to  the  Government,  which  was 
the  amount  of  their  orginal  capitaliza- 
tion. 

The  continued  existence  of  Eximbank 
is  supported  by  the  overwhelming  ma- 
jority of  the  House;  but,  as  all  of  my  col- 
leagues know,  there  are  two  subsidiary 
issues  which  are  addressed  in  this  legis- 
lation that  are  highly  controversial.  In 
section  5,  Eximbank's  ability  to  make  its 
programs  available  to  companies  in 
South  Africa  is  terminated;  and  in  sec- 
tion 6.  the  People's  Republic  of  China  is 
declared  eligible  for  Exim  support.  The 
committee  was  bitterly  divided  on  both 
ol  these  issues  as  the  House  will  oe,  but 
we  want  to  assure  you  that  this  did  not 
in  any  way  affect  the  Tommittee's  sup- 
port for  the  continuation  of  the  Exim- 
bank or  for  the  increase  in  its  authority. 
Similarly,  we  expect  you  to  vote  your 
hearts  on  South  Africa  and  the  People's 
Republic  of  China;  but  no  matter  what 
the  outcome,  we  hope  you  will  vote  in 
support  of  the  legislation. 

Eximbank  is  one  of  the  most  success- 
ful operations  ever  laimched  by  Congress. 
It  is  self -supporting  and  uses  no  tax  dol- 
lars. It  operates  at  a  substantial  profit, 
year  after  year.  It  does  not  get  involved 
with  foreign  aid.  It  helps  expand  trade — 
by  providing  financing  for  U.S.  exports 
that  would  otherwise  not  be  sold  abroad. 
I  strongly  urge  your  support  for  this 
measure. 

Mr.  STANTON.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  (Mr.  Wylie). 

Mr.  WYIIE.  Mr.  Chairman,  I  have 
consistently  supported  the  Eximbank.  It 
has  done  an  outstanding  job  since  its 
inception  in  1935. 

The  need  for  an  export  promotion  pol- 
icy in  this  country  should  be  clearly 
evident  to  anyone  who  has  read  about 
recent  trade  deficit  figures. 

The  Eximbank  is  a  very  effective  and 
efficient  operation  despite  the  low  pro- 
file it  continues  to  maintain.  The  Exim- 
bank enables  U.S.  exporters  to  find  fi- 
nancing to  ship  exports  abroad  when 
commercial  financing  is  not  available. 
Many  medlimi-  and  long-term  sources  of 
domestic  credit  are  just  not  interested  in 
financing  foreign  trade  transactions. 
There  are  a  number  of  reasons  for  this. 
Commercial  lenders  perceive  a  greater 
risk  in  financing  foreign  transactions, 
and  often  prefer  to  lend  at  home.  Banks 
and  other  sources  of  commercial  credit 
are  not  willing  to  lend  for  maturities  ex- 
ceeding 5  to  7  years  from  the  date  of 
commitment. 

Yet.  despite  commercial  bank  reluc- 
tance to  Increase  export  financeTthe 
United  States  has  maintained  a  compet- 


itive advantage  in  the  large  projects 
with  long  maturities  which  often  take 
as  much  as  5  years  to  build.  There  is 
clearly  a  need  for  supplemental  financ- 
ing for  this  sort  of  project,  to  assist 
U.S.  commercial  lenders  and  borrowers. 
One  of  the  most  important  reasons  for 
maintaining  a  strong  Export-Import 
Bank  is  that  all  our  major  competitors 
have  similar  export  credit  institutions. 
In  some  cases,  our  foreign  competitors 
are  using  cut-rate  export  credit  as  a  trade 
promotion  device.  An  important  provi- 
sion of  Eximbank's  charter  gives  the 
Bank  the  authority  to  meet  foreign  com- 
petition's rates  and  terms  so  that  the 
U.S.  products  can  compete  on  their 
merit. 

This  House  recognized  In  1974,  when 
it  last  extended  Exim's  authorization, 
that  competition  between  export  credit 
facilities  was  counterproductive.  The 
Congress  instructed  the  Eximbank  to 
begin  negotiations  with  its  foreign 
counterparts  to  reduce  competition  in 
export  credit.  This  year  the  Eximbank 
reached  partial  agreement  with  the 
other  official  export  credit  agencies  on 
minimum  rates  and  terms  to  be  offered. 
While  it  is  too  early  to  judge  the  effec- 
tiveness of  this  agreement,  the  outlook 
is  promising  that  competition  on  export 
credit  can  be  reduced. 

Along  this  same  line,  the  committee  in 
this  bill  asks  Treasury  to  begin  new, 
higher  level  negotiations  to  end  the 
predatory  financing  practices  used  by 
some  of  our  more  aggressive  trading 
partners  to  win  more  business.  Our  com- 
petitors should  understand  that  we  are 
deadly  serious  about  this  issue  and  will 
consider  mandating  Eximbank  to  move 
in  the  same  direction  if  these  practices 
are  not  ended. 

One  other  Important  realization  was 
made  during  the  committee's  hearings 
The  Export-Import  Bank  has  become 
far  less  controversial  than  it  was  3  years 
ago  when  it  was  last  before  us.  Three 
years  ago.  Congress  criticized  the  Bank 
for  having  loaned,  at  cut  rates,  below 
its  costs  of  funds.  We  wondered  what 
Exim's  role  was  going  to  be  in  the  new 
era  of  floating  exchange  rates.  We  had 
serious  problems  with  Exim  support  for 
exports  of  energy  production  equipment 
when  that  equipment  was  in  short  sup- 
ply here  in  the  United  States.  In  part 
due  to  congressional  action  in  1974  and 
in  part  due  to  the  rigorous  direction  of 
Exim's  former  and  current  chairman, 
the  Eximbank  has  changed  many  of  its 
objectional  practices  and  now  enjoys 
wide  support  from  the  Congress.  The 
Bank  continues  to  do  an  effective  job  of 
preventing  loss  of  export  business  for 
lack  of  export  credit. 

Mr.  NEAL.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Iowa 
(Mr.  H'RKiN). 

Mr.  HARKIN.  Mr.  Chairman.  I  want 
to  rise  in  general  support  of  this  legis- 
lation. However,  I  do  feel  that  there  is 
one  pertinent  thing  missing,  and  that  Is 
meaningful  human  rights  language  in 
the  bill  itself.  For  that  reason  I  will  be 
offering  the  same  type  of  human  rights 


language    that   has    been    offered    and 
passed  by  this  body  and  signed  into  law 
on  the  various  other  bilateral  and  multi- 
lateral institutions  that  we  deal  with  in 
terms  of  trade  and  aid  to  other  countries. 
I  would  Just  say  to  those  who  argue  that 
we  do  not  need  a  human  rights  type  of 
thing  in  this  kind  of  bill,  I  would  point 
out  that  we  already  have  two  human 
rights  amendments  that  apply  to  this 
bill.  One  has  been  the  Jackson-Vanlk 
amendment   that   does   not   allow   the 
Eximbank  to  supply  aid  or  trade  to  those 
countries  that  prohibit  open  emigration 
and,  of  course,  the  other  human  rights 
amendment  is  the  one  that  was  just 
adopted  in  committee  dealing  with  South 
Africa.  I  would  argue  that  there  are 
other  countries  where  there  are  gross 
and  consistent  violations  of  human  rights 
that  are  every  bit  as  bad  as  apartheid  or 
the  lack  of  an  open  emigration  policy 
For  that  reason,  I  feel  that  a  human 
rights  amendment  covering  the  entire 
bill  and  applying  to  all  countries  Is  reaUy 
the  way  to  go.  For  that  reason,  I  will 
unf  f  an  amendment  as  an  addition  to  the 
bill  in  the  last  section. 

Mr.  STANTON.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Iowa 
(Mr.  Grassley). 

Mr.  GRASSLEY.  Mr.  Chairman.  I  rise 
In  support  of  the  bill.  I  feel  that  this 
legislation  will  benefit  both  American 
workers  and  consumers  by  fostering  the 
growth  of  American  exports. 

I  am  pleased  that  the  committee  re- 
port    contains     language     Instructing 
Eximbank  to  delineate  In  their  reports 
to  Congress  and  in  their  annual  report 
the  Impact  of  Bank  activities  upon  em- 
ployment in  this  country.  I  had  intro- 
duced this  language  in  committee  better 
to  insure  that  the  Bank,  and  Its  foreign 
clients,  understand  that  the  overriding 
purpose  of  the  Bank  is  to  strengthen  the 
American  economy,  and  to  foster  U.S. 
employment.  With  the  increased  lending 
authority  granted  under  this  act.  there 
is  a  possibility  that  the  Bank  might  find 
itself  financing  projects  which   would 
cut  into  American  jobs.  With  the  ac- 
countability fostered  by  this  report  lan- 
guage, this  possibilitv  should  be  reduced. 
In  committee,  I  had  offered  another 
amendment  which  dealt  with  the  ques- 
tion of  foreign  countries'  treatment  of 
private  and  public  debt.  Including  debt 
to  our  Export-Import  Bank,  In  the  re- 
scheduling process.  I  offered  this  amend- 
ment because  I  had  wanted  to  insure 
that  this  country's  taxpayers  are  not 
short-changed   when   a  foreign  nation 
is  forced  to  renegotiate  with  its  creditors 
in  order  to  avoid  default  or  serious  trou- 
ble in  its  economy.  What  prompted  this 
amendment  was  an  incident  in  Zaire  in 
which  private  creditors,  namely  the  big 
New  York  City  banks,  were  paid  off  on 
time  and  in  full,  while  some  official  credi- 
tors were  forced  to  accept  longer  repay- 
ment schedules.  In  the  IMF  bill  passed 
earlier  this  year,  there  was  a  similar 
provision. 

In  committee,  this  amendment  did  not 
pass,  primarily  because  mv  coI1ea(;ues 
felt  that  it  was  Inappropriate  to  Include 
this  type  of  language  In  the  charter  Itself. 
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However,  during  the  debate  on  my 
amendment,  the  leadership  expressed 
the  opinion  that  it  would  be  worthwhile 
to  include  this  language  In  the  Legisla- 
tive History  in  order  to  clarify  that  it  is 
the  intent  of  Congress  that  the  Bank 
shall  attempt  to  assure,  when  appropri- 
ate, comparable  treatment  to  official 
Oovermnent  creditors,  multilateral  lend- 
ing institutions  and  private  creditors 
with  regard  to  any  debt  renegotiation. 

The  Bank  agrees  that  it  has  been  their 
policy  in  the  past  and  shall  be  in  the 
future  to  work  for  the  benefit  of  this 
country's  taxpayers  when  other  coun- 
tries seek  a  rescheduling  of  their  debt. 
The  Bank  is  to  be  commended  for  this. 
However,  debt  rescheduling  is  a  very 
complex  matter,  and  one  that  should 
neither  be  entered  into  nor  considered 
lightly.  Eximbank's  creditors,  and  the 
taxpayers,  should  both  be  made  aware 
that  the  Bank  will  continue  to  employ 
such  a  policy,  for  it  is  certainly  in  our 
interest,  and  in  the  long-range  interests 
of  all  countries,  to  insist  that  such  pub- 
lic moneys  be  carefully  allocated  and 
conscientiously  spent. 

I  congratulate  the  committee  leader- 
ship for  getting  out  this  bill.  I  know  how 
hard  both  sides  of  the  aisle  have  worked 
to  put  out  a  good  bill,  and  I  urge  that 
it  be  adopted. 

Mr.  NEAL.  Mr.  Chairman,  at  this 
point  I  include  the  U.S.  policy  on  multi- 
lateral debt  reorganizations: 

U.8.  POUCY  ON  Mtn-TILATERAL  DEBT 

REORG  ANIZ  ATIONS 

POLiCY 

The  policy  of  the  VB.  Oovernment  on  the 
reorganization  of  International  debts  has 
the  following  elements. 

1.  Debt-service  payments  on  International 
debt  should  be  reorganized  on  a  case-by-case 
basis  only  in  extraordinary  circumstances 
where  reorganization  Is  necessary  to  ensure 
repayment.  Debt  relief  should  not  be  given 
as  a  form  of  development  asslstwnce. 

2.  Debt-service  payments  on  loans  ex- 
tended or  guaranteed  by  the  U.S.  Oovern- 
ment will  normally  only  be  reorganized  in 
the  framework  of  a  multilateral  creditor- 
club  agreement. 

3.  W^hen  a  reorganization  takes  place  that 
Involves  government  credits  or  government- 
guaranteed  credits,  the  U.S.  wlU  participate 
only  if: 

(a)  the  reorganization  agreement  incor- 
porates the  principle  of  non-dlscrlminatlon 
among  creditor  countries,  Including  those 
that  are  not  party  to  the  agreement; 

(b)  the  debtor  country  agrees  to  make  all 
reasonable  efforts  to  reorganize  unguaran- 
teed private  credits  falUng  due  in  the  period 
of  the  reorganization  on  terms  comparable 
to  those  covering  government  or  govern- 
ment-guaranteed credits; 

(c)  the  debtor  country  agrees  to  imple- 
ment an  economic  program  designed  to  re- 
spond to  the  underlying  conditions  and  to 
overcome  the  deficiencies  which  led  to  the 
need  for  reorganizing  debt-service  payments. 

4.  The  amounts  of  principal  and  interest  to 
be  reorganized  should  be  agreed  upon  only 
after  a  thorough  analysis  of  the  economic 
situation  and  the  balance-of-payments 
prospects  of  the  debtor  country. 

6.  The  payments  that  are  reorganized  nor- 
mally should  be  limited  to  payments  in  ar- 
rears and  payments  falling  due  not  more 
than  one  year  following  the  reorganizing 
nagotlationa.  "  ^ 
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When  an  Individual  country  defaults  or 
faces  imminent  default  on  its  debt-service 
obligations,  it  may  seek  debt  relief  from 
some  or  all  of  its  creditors  by  requesting  re- 
organization of  all  or  part  of  its  debts.  Offi- 
cial and  officially-guaranteed  debt  has  been 
reorganized  predominately  in  creditor 
groups  such  as  the  "Paris  Club".  (Some  offi- 
cial debt  reorganizations  have  been  nego- 
tiated in  aid  consortia,  as  in  the  case  of 
India  and  Pakistan,  but  these  were  the  re- 
sult of  unique  circumstances.) 

The  negotiations  with  creditor  groups  set 
the  general  terms  for  reorganizing  direct 
government  credits,  and  private  credits  guar- 
anteed by  creditor-country  governments  on 
a  non-discriminatory  basis  among  countries 
participating  in  the  negotiations  and  those 
that  are  not  (such  as  communist  countries). 
Subsequently,  bilateral  arrangements  are 
concluded  between  the  Individual  creditor 
countries  and  the  debtor  country  to  imple- 
ment this  multilateral  agreement.  As  a  gen- 
eral rule,  the  international  financial  and 
monetary  institutions  have  not  reorganized 
their  credits. 

Negotiations  tt>  reorganize  debt-service 
payments  on  unguaranteed  credits  extended 
by  private  creditors  usually  take  place  sepa- 
rately from  the  negotiations  with  official 
creditors  Occasionally,  debt-service  pay- 
ments on  these  credits  are  reorganized  while 
payments  on  government  credits  and  govern- 
ment-guaranteed credits  are  made  on  sched- 
ule. More  commonly,  negotiations  with  pri- 
vate creditors  on  their  unguaranteed  credits 
follow  immediately  upon  the  conclusion  of 
negotiations  with  the  government  creditors. 
Comparability  can  be  achieved  without  ac- 
tually rescheduling  or  refinancing  debt- 
service  payments,  if  the  private  creditors 
agree  to  extend  additional  credit  (i.e.,  greater 
than  the  amount  which  would  have  been  re- 
scheduled or  refinanced  if  they  had  chosen 
those  methods  of  debt  reorganization)  to  the 
debtor  country  on  terms  comparable  to  those 
negotiated  in  the  creditor  club. 

Mr.  STANTON.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Ala- 
bama (Mr.  Dickinson)  to  speak  out  of 
order. 

(By  unanimous  consent,  Mr.  Dick- 
inson was  allowed  to  proceed  out  of 
order.) 


THE  LATE  SENATOR  JAMES  3. 
ALLEN 


(Mr.  DICKINSON  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  DICKINSON.  Mr.  Chairman,  if  I 
might  have  the  attention  of  the  Mem- 
bers, I  have  a  very  sad  announcement 
to  make  I  just  received  a  phone  call  from 
Mayor  Arthur  Hoik  of  Foley,  Ala.,  advis- 
ing me  of  the  death  by  heart  attack  of 
Senator  Jim  Allen  of  Alabama.  This  was 
less  than  half  an  hour  ago.  He  has  been 
taken  to  a  funeral  home.  There  have 
been  no  arrangements,  of  course;  but  it 
is  certainly  a  tragic  loss  to  me  personally, 
to  my  State  and  to  the  Nation.  He  was  a 
brave,  courageous,  outstanding  man,  and 
it  certainly  is  sad  for  me  to  make  this 
announcement.  No  man  will  be  able  to 
take  his  place  in  the  Senate  or  in  im- 
portance to  this  Nation. 

I  knew  that  the  Members  would  be  in- 
terested and  would  be  following  subse- 
quent announcements  with  Interest. 


Mr.  STANTON.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  genUe- 
man  from  Ohio. 

Mr.  Chairman,  I  thank  the  gentleman 
from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  I  now 
yield  4  minutes  to  the  gentleman  from 
Iowa  (Mr.  Leach). 

Mr.  LEACH.  Mr.  Chairman,  I  rise  In 
support  of  H.R.  12157.  As  a  member  of 
the  Banking  Committee  and  its  Inter- 
national Trade  Subcommittee,  I  have 
become  increasingly  convinced  that  the 
Eximbank  plays  a  vital  role  not  only  In 
facilitating  the  sale  of  U.S.  products 
abroad  but  also  in  stimulating  American 
companies  to  commence  or  expand  ex- 
port operations.  Clearly,  if  we  are  to 
reauce  co.itinued  trade  deficits  which 
are  a  major  source  of  downward  pressure 
on  the  dollar,  U.S.  exports  must  be  sub- 
stantially Increased.  The  Eximbank  is 
a  principal  means  to  achieve  this  pur- 
pose. Therefore,  I  feel  it  is  imperative 
that  the  life  of  the  Eximbank  be  ex- 
tended and  that  the  Bank's  lending  au- 
thority be  raised  as  directed  by  this 
legislation. 

Mr.  Chairman,  sections  4  and  7  of  H.R. 
12157  resulted  from  amendments  I  of- 
fered during  committee  consideration. 
Section  4  requires  that  negotiations  be 
conducted  with  other  major  exporting 
coimtries  to  end  predatory  export  fi- 
nancing programs.  During  hearings   I 
was  particularly  impressed  by  a  number 
of  instances  of  predatory  financing  pro- 
vided by  foreign  counterpart  institutions 
of  the  Eximbank  that  adversely  affected 
the  market  abilities  of  U.S.  companies. 
For    instance,    one    major   American 
company  testified  that  in  competitive 
bidding  for  a  contract  in  Malaysia  it  had 
been  ranked  first  in  price  and  first  in 
quality  yet  lost  the  contract  to  a  Japa- 
nese firm  when  the  Japanese  Govern- 
ment offered  20-year  financing  at  4  per- 
cent; in  another  instance,  a  foreign  gov- 
ernment authorized  a  2-year  moratorium 
on  any  payment  on  machinery  purchased 
from  one  of  its  manufacturers.  In  view 
of  this  problem,  I  feel  it  Is  Imperative 
that  the  United  States  enter  Into  nego- 
tiations as  directed  by  section  4  to  try 
to  bring  an  end  to  these  unfair  trade 
practices. 

In  this  regard,  it  should  be  clear  that 
the  ministerial  level  negotiations  called 
for  in  section  4  are  in  no  way  designed 
to  confiict  with  the  on-going  multilateral 
trade  negotiations  in  Geneva;  nor  are 
they  designed  to  discourage  incresised  ef- 
forts to  make  more  effective  the  agree- 
ments already  reached  between  the  ex- 
port financing  agencies  of  a  number  of 
the  principal  trading  countries  of  the 
world. 

Unfortunately,  the  only  alternative  to 
successful  international  negotiations  in 
this  area  is  for  Eximbank  to  offer  softer 
financing  terms,  with  the  likely  prospect 
of  operating  at  a  substantial  deficit. 
Clearly,  a  negotiated  end  to  predatory  fi- 
nancing is  a  preferable  alternative.  If 
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however,  movement  is  not  made  in  this 
direction,  we  may  witness  the  emergence 
of  a  kind  of  international  trade  warfare 
that  has  nothing  to  do  with  economic 
competition  but  rather  with  the  will  of 
Individiial  governments  to  establish  re- 
verse trade  barriers. 

Predatory  financing  arrangements 
may  be  the  cutting  edge  of  trade  warfare 
In  today's  international  economy.  The 
establishment  of  unfair  trade  incentives 
in  1978  could  be  as  potentially  dangerous 
to  the  international  economy  as  was  the 
erection  of  nationalistic  import  restric- 
tions in  1933. 

It  should  be  clear  that  Congress  is 
concerned  about  jobs  in  America  and 
equality  of  trade  opportunity,  and  that 
in  the  absence  of  international  coopera- 
tion on  this  problem,  Congressional  in- 
tent is  for  the  Eximbank  to  place  in- 
creasing emphasis  on  competitive  factors 
in  its  lending  decisions. 

Mr.  Chairman,  section  7  stipulates  that 
the  Eximbank  emphasize  assistance  to 
new  and  small  business  entrants  in  the 
agricultural  export  market  and  that  the 
Bank  develop  a  program  of  education  to 
increase  awareness  of  export  opportuni- 
ties among  small  agri-businesses  and  co- 
operatives. 

The  agricultural  export  industry  is  one 
of  the  most  concentrated  in  this  country. 
Five  or  six  huge  commodity  companies 
have  virtually  a  stranglehold  on  U.S. 
grain  exports.  Three  of  these  companies 
are  foreign-owned.  Farmers  want  to 
broaden  their  sales  options  and  see  lo- 
cally owned  elevators  and  cooperatives 
get  directly  involved  in  the  export  of 
commodities,  but  often  these  locaUy- 
controlled  businesses  lack  the  experience 
and  know-how  to  begin  such  an  effort. 
The  priority  attention  mandated  for  new 
and  small  business  entrants  in  the  agri- 
cultural commodity  market  and  the 
attendant  educational  efforts  required 
imder  this  section  hopefully  will  help 
overcome  this  obstacle. 

Mr.  Chairman,  I  urge  adoption  of  H.R. 
12157. 

Mr.  NEAL.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  LEACH.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  NEAL.  Mr.  Chairman,  I  wouldUke 
to  ask  unanimous  consent  to  put  into 
the  Record  immediately  following  the 
remarks  of  the  gentleman  from  Iowa 
(Mr.  Grassley)  the  ofBcial  U.S.  policy  on 
multilateral  debt  reorganizations  in  re- 
sponse to  a  request  by  the  gentleman 
from  Iowa  (Mr.  Grassley). 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  from  North  Carolina 
will  have  to  get  that  permission  In  the 
House. 

Mr.  NEAL.  Mr.  Chairman,  I  will  assure 
the  gentleman  we  will  seek  that  permis- 
sion from  the  House. 

Mr.  Chairman.  I  have  no  further  re- 
quests for  time. 

Mr.  STANTON.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  The  Clerk  wUl  read. 

The  Clerk  read  as  follows: 


Sxcnoir  1.  (a)  Section  a(c)(l)  of  the  Ex- 
port-Import Bank  Act  of  1946  Is  amended  by 
striking  out  (30,000.000,000"  and  Inserting  In 
lieu  thereof  "(36,000,000,000". 

(b)  Section  7(a)  of  the  Export-Import 
Bank  Act  of  1946  Is  amended  by  striking  out 
(26,000.000.000."  and  Inserting  in  lieu  there- 
of "(40,000,000.000.  Within  180  days  of  the 
date  the  Bank  reaches  a  level  of  (30,000.0<X).- 
000  In  aggregate  loans,  guarantees,  and  In- 
surance, the  Bank  shall  appear  in  formal 
hearings  before  the  Committees  on  Banking. 
Finance  and  Urban  Affairs  and  Banking. 
Homing,  and  Urban  Affairs,  to  advise  the 
Committees  as  to  projected  levels  of  lending, 
guarantees  and  Insurance,  and  to  consult 
with  the  Committees  on  programs  and  policy 
goals.". 

(c)  Section  8  of  the  Export-Import  Bank 
Act  of  1945  Is  amended  by  striking  out  'Sep- 
tember 30,  1978"  and  Inserting  In  lieu  there- 
of "September  30,  1983". 

Sec.  3.  Section  2(b)  (3)  of  the  Export  Im- 
port Bank  Act  of  1946  Is  amended  In  the  first 
sentence  thereof  by  striking  out  "No"  and 
Inserting  In  lieu  thereof  "Except  as  provided 
by  the  third  sentence  of  this  paragraph,  no"; 
and  by  inserting  at  the  end  thereof  the  fol- 
lowing new  sentence:  "If  the  Bank  submits 
a  statement  to  the  Congress  under  this  para- 
graph and  either  House  of  Congress  Is  In  an 
adjournment  for  a  period  of  which  at  least 
10  days  occur  after  the  date  of  submission 
of  the  statement,  then  any  such  loan  or 
guarantee  or  combination  thereof  may  be 
finally  approved  by  the  Board  of  Directors 
upon  the  termination  of  the  35-day  period 
referred  to  In  the  first  sentence  of  this  para- 
graph or  upon  the  termination  of  a  35-cal- 
endar-day  period  (which  commences  upon 
the  date  of  submission  of  the  statement), 
whichever  occiirs  sooner.". 

Sec.  3.  Section  7(a)  of  the  Export-Import 
Bank  Act  of  1945  Is  amended  by  adding  at 
the  end  thereof  the  following :  "All  spending 
authority  provided  under  this  Act  shall  be 
effective  for  any  fiscal  year  only  to  such  ex- 
tent or  In  such  amounts  as  are  provided  In 
appropriation  Acts.". 

Sec.  4.  The  Secretary  of  the  Treasury  and/ 
or  the  United  States  Special  Trade  Repre- 
sentative (or  their  designees),  together  with 
the  Bank  and  officials  from  other  relevant 
Qovemment  agencies,  shall  begin  negotia- 
tions at  the  finance  minister  level  with  other 
major  exporting  countries  to  end  predatory 
export  financing  programs  and  other  forms 
of  export  subsidies,  including  mixed  credits, 
in  third  country  markets  as  well  as  within 
the  United  States.  The  Secretary  shall  re- 
port to  the  Congress  prior  to  January  15, 
1979,  on  progress  toward  meeting  the  goals 
of  this  paragraph. 

Sec.  6.  Section  3(b)  of  the  Export-Import 
Bank  Act  of  1946  (12  U.S.C.  635(b))  Is 
amended  by  inserting  at  the  end  thereof  the 
following  new  paragraph: 

"(8)  In  no  event  shall  the  Bank  guarantee, 
insure,  or  extend  credit  or  participate  In  any 
extension  of  credit  to  the  Republic  of  South 
Africa  unless  and  until  the  President  deter- 
mines that  significant  progress  toward  ma- 
jority rule  has  been  made  in  the  Republic 
of  South  Africa  and  transmits  to  the  Con- 
gress a  statement  describing  and  explaining 
the  determination.". 

Sec.  6.  Section  2(b)  (3)  of  the  Export-Im- 
port Bank  Act  of  1946  Is  amended — 

(1)  by  Inserting  In  subparagraph  (A)  Im- 
mediately after  "(as  defined  In  section  620 
(f)  of  the  Foreign  Assistance  Act  of  1961" 
the  following:  ".  but  excluding  the  Peoples 
Republic  of  China";  and 

(3)  by  inserting  subparagraph  (B)  Im- 
mediately following  "(as  so  defined"  the 
following:  ",  but  excluding  the  Peoples  Re- 
public of  China". 


Sac.  7.  The  amendments  made  by  this  Act 
shall  take  effect  on  October  1,  1978. 

Mr.  NEAL  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  bill  be  considered  as  read,  printed  in 
the  Recoro,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

COMMITTEE    AMENDMENTS 

The  CHAIRMAN.  The  Clerk  will  report 
the  first  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  3,  line  13, 
strike  out  "at  the  end"  and  Insert  "after  the 
second  sentence". 

Mr.  BAUMAN.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present.  The  call  will  be  taken 
by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  400] 


Addabbo 

Fish 

Mb* 

Alexander 

Flowers 

Nichols 

Allen 

Flynt 

Nix 

Ambro 

Forsythe 

Oakar 

Anderson,  ni. 

Fraser 

Patten 

Andrews,  N.C. 

Frey 

Patterson 

Archer 

Oarda 

Pike 

Armstrong 

Gibbons 

Pressler 

Ashley 

Oore 

Pursell 

Baucus 

Ouyer 

Rlsenhoover 

Beard,  R.I. 

Hagedom 

Rodlno 

Beard.  Tenn. 

Harrington 

Rousselot 

BevlU 

Hawkins 

Rudd 

Bingham 

Heckler 

Runnels 

Boiling 

Holland 

Ryan 

Brown,  Calif. 

Hollenbeck 

Santlni 

Brown.  Mich. 

Holt 

Sarasin 

Burgener 

Howard 

Sebelius 

Burke,  Calif. 

Hubbard 

Shipley 

Burton,  Phillip  Jeffords 

Shuster 

Butler 

Jenkins 

Sisk 

Cederberg 

Jenrette 

Slack 

Chappell 

Kasten 

Snyder 

Chlsholm 

Kastenmeier 

Solarz 

Clawson.  Del 

Kemp 

St  Oermain 

Cochran 

Kindness 

Stark 

Conyers 

Krueger 

Steed 

Cotter 

Leggett 

Teague 

Coughlin 

Levitas 

Thone 

Crane 

Lujan 

Thornton 

Daniel.  Dan 

Lundine 

Trailer 

Davis 

McClory 

Tucker 

de  la  Oarza 

McCloskey 

Udall 

Delaney 

McCormack 

Ullman 

Dent 

McDonald 

Waggonner 

Derrick 

McEwen 

Waxman 

Devlne 

McKay 

Weiss 

Diggs 

McKlnney 

Whltten 

Drinan 

Markey 

Wiggins 

Eckhardt 

Martin 

Wilson.  C.  H. 

Edwards,  Ala. 

Meeds 

Wilson.  Tex. 

Edwards.  Calif 

Metcalfe 

Young.  Alaska 

Erlenbom 

Meyner 

Young.  Tex. 

Evans,  Colo. 

Mllford 

Zeferettl 

Fascell 

Moakley 

Penwlck 

Moffett 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  ^e  chair, 
Mr.  MiNETA.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
biU.  H.R.  12157,  and  finding  itself  with- 
out a  quorum,  he  had  directed  the  Mem- 
bers to  record  their  presence  by  elec- 
tronic device  whereupon  298  Members 
recorded  their  presence,  a  quorum,  smd 
he  submitted  herewith  the  names  of  the 
absentees  to  be  spread  upon  the  Journal. 
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The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  When  the  point  of 
order  was  made  that  a  quorum  was  not 
present,  the  first  committee  amendment 
was  pending,  and  the  Clerk  will  rereiwrt 
the  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  2,  line  13, 
strike  out  "at  the  end"  and  Insert  "after  the 
wcond  sentence". 

The  CHAIRMAN.  The  question  Is  on 
the  committee  amendment. 

The  committee  amendment  was 
agreed  to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment :  Page  3.  strike  out 
lines  4  through  14  and  insert  In  lieu  thereof 
the  following! 

Sec.  4.  The  Secretary  of  the  Treasury,  to- 
gether with  the  Bank  and  such  other  rele- 
vant Oovernment  agencies  as  the  President 
shall  determine,  shall  begin  negotiations  at 
the  ministerial  level  with  other  major  ex- 
porting countries  and,  as  necessary,  relevant 
International  and  multinational  organiza- 
tions, to  end  predatory  export  financing  pro- 
grams, Including  mixed  credits,  in  foreign 
markets  as  well  as  within  the  United  States. 
The  Special  Trade  Representative,  together 
with  such  other  relevant  government  agen- 
cies as  the  President  shall  determine,  shall 
continue  negotiations  to  end  other  predatory 
export  subsidy  programs  and  shall  give  pri- 
ority to  these  negotiations.  The  President 
shall  report  to  the  Congress  prior  to  January 
16.  1979.  on  progress  toward  meeting  the 
goals  of  thl(  paragraph - 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Ashbrook) 
there  were — ayes  87,  noes  7. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  commllfcee  amendment  was 
agreed  to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  4.  Une  10, 
strike  out  "majority  rule"  and  Insert  In  lieu 
thereof  "the  elimination  of  apartheid". 


The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  wlllTe- 
port  the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  4,  after  line 
33,  add  the  following  new  section: 

Sec.  7.  Section  3(b)  (1)  (B)  of  the  Export- 
Import  Bank  Act  of  1945  is  amended  by 
Inserting  after  "in  matters  affecting  small 
business  concerns;"  "offer  reasonable  as- 
siorance  of  repayment;"  the  following:  "that 
the  Bank  should  give  emphasis  to  assisting 
new  and  small  business  entrants  in  the  ag- 
ricultural export  market,  and  sliall.  In  co- 
operation with  other  relevant  government 
agencies.  Including  the  Commodity  Credit 
Corporation,  develop  a  program  of  education 
to  increase  awareness  of  export  opportuni- 
ties among  small  agri-businesses  and  coop- 
eratives; ". 

The  CHAIRMAN.  The  questiwi  is  on 
the  committee  amendment. 

The  committee  amendment  was  agreed 
to. 


The  CHAIRMAN.  The  Clerk  will 
report  the  final  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  5,  line  7, 
strike  out  "Sxc.  7."  and  insert  In  lieu  thereof 
"Sec.  8". 

The  committee  amendment  was  agreed 


to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

AMENDMENT    OITEEED    BT    MB.    KXLLT 

Mr.  KELLY.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Kellt:  On  page 
4,  line  13,  strike  "determination.",  and  Insert 
the  following: 

"determination.  However,  the  Bank  will 
not  be  prohibited  from  guaranteeing,  insvur- 
Ing,  or  extending  credit  or  participating  In 
any  extension  of  credit  to  the  Republic  of 
South  Africa  so  long  as  the  Bank  Is  guaran- 
teeing. Insuring,  or  extending  credit  or  par- 
ticipating In  any  extension  of  credit  to  any 
Communist  country  as  defined  In  Section 
630(f)  of  the  Foreign  Assistance  Act  of  1961 
as  amended  and  specifically  Including  In 
addition,  the  People's  Republic  of  Angola, 
Democratic  Kampuchea  (Cambodia)  and  the 
People's  Republic  of  Vietnam. 

Mr.  KELLY.  Mr.  Chairman,  Members 
of  the  House,  my  amendment  says  sim- 
ply that  Eximbank  participation  in  loans 
to  U.S.  business  for  projects  in  South 
Africa  cannot  be  cut  off  so  long  as  Exim 
can  participate  in  loans  to  U.S.  business 
for  projects  in  any  Communist  country. 

Let  me  quote  to  you  the  purpose  of 
Eximbank  as  stated  in  section  2(a)  (1) : 

The  objects  and  purposes  of  the  Bank  shall 
be  to  aid  In  financing  and  to  facilitate  ex- 
ports and  Imports  and  the  exchange  of  com- 
modities between  the  U.S.  .  .  .  fmd  any  for- 
eign country. 

and  section  2(b)  (1)  (A) : 

To  foster  expansion  of  exports  of  goods 
and  related  services,  thereby  contrlbtulng  to 
the  promotion  and  maintenance  of  high  levels 
of  employment  and  real  Income  and  to  the 
Increased  development  of  the  productive  re- 
sources of  the  United  States. 

This  body  is  making  an  effort  to  turn 
the  Eximbank  into  a  political  rather  than 
a  commercial  institution;  and  it  is  total- 
ly out  of  character  with  the  intention 
of  Congress  and  is  clearly  not  in  the  best 
Interests  of  the  American  people,  our 
constituents,  at  a  time  when  jobs  are 
needed.  It  is  also  not  in  the  best  inter- 
ests of  U.S.  industry  at  a  time  when  our 
foreign  exchange  position  suffers. 

The  bill  H.R.  12157  is  so  totally  hypo- 
critical that  it  defies  description.  It  pro- 
vides that  South  Africa  should  be  pre- 
cluded from  Eximbank  transactions  while 
Eximbank  carries  on  business  as  usual 
with  an  array  of  Communist  nations. 
And,  as  far  as  I  know,  communism  Is 
entitled  to  no  accolades  in  the  sphere  of 
human  rights  and  civil  liberties. 

Communism  is  the  absolute  opposite  of 
civil  rights,  human  rights,  dignities,  and 
freedom  for  all  people.  And  yet  the 
United  States  is  in  the  process  of  dealing 
with  Poland,  Romania,  Yugoslavia,  and 
we  are  on  the  threshold  of  entering  into 
trade  relations  with  Hungary — after  re- 
turning the  Crown  of  St.  Stephen. 

For  this  Congress  to  be  in  favor  of 
dealing  with  Communist  countries  and 


at  the  same  time  opposing  any  dealings 
with  South  Africa  defies  all  logic. 

In  any  event,  as  politicians,  we  may 
weigh  and  debate  forever  which  of  the 
nations  of  the  world  show  more  com- 
passion for  civil  liberties.  But  commerce, 
not  politics,  is  the  purpose  of  this  leg- 
islation. 

Regardless  of  what  can  be  said  of 
South  Africa's  internal  policies,  I  op- 
pose doing  business  with  any  Communist 
country  if  we  are  going  to  preclude  Exim- 
bank transactions  with  any  nation  on  the 
basis  of  human  rights. 

Those  who  applaud  the  march  of  com- 
munism across  the  continent  of  Africa 
will  not  agree.  But  South  Africa  Is  a 
strategically  located  and  powerful  ally 
of  the  United  States  whose  loyalty  is 
proven  and  valued,  particularly  at  a  time 
when  Rhodesia  Is  on  the  brink  of  war 
and  Communist  intervention  by  Russia 
and  its  Cuban  allies  is  imminently 
threatened. 

South  Africa  is  the  strongest  military 
power  on  the  Continent.  It  has  at  Its 
disposal  a  crack  military  contingent  of 
60,000  and  an  impressive  inventory  of 
military  equipment:  161  medium  tanks. 
1,050  armored  cars,  350  armored  per- 
sonnel carriers,  72  surface-to-air  mis- 
siles, two  destroyers,  three  submarines, 
six  light  bombers,  and  117  fighter /attack 
aircraft.  These  forces  are  crucial  in  any 
potential  confrontation  with  Communist 
invaders. 

The  survival  of  South  Africa  under 
a  pro-Western  government  is  crucial  to 
Western  security.  If,  by  undermining  the 
South  African  Government  and  its  econ- 
omy, we  push  the  country  under  Soviet 
domination,  we  will  seriously  hamper  the 
strategic  position  of  the  free  world. 

For  our  own  security  and  selfish  eco- 
nomic interests,  this  is  no  time  for 
penny-ante  domestic  political  posturing. 

South  Africa  is  a  major  supplier  of 
essential  and  rare  raw  materials  that  are 
necessary  for  our  own  prosperity: 
chrome,  industrial  diamonds,  ferroman- 
ganese,  platinum,  to  name  just  a  few. 
Annual  trade  between  the  United  States 
and  South  Africa  reached  almost  the 
$2.5  billion  level  last  year. 

The  Black  Natioiis  ol  Africa  are  them- 
selves important  trading  partners  of 
South  Africa.  Some  of  the  poorest  na- 
tions, such  as  Lesotho,  Malawi,  Mozsmi- 
bique,  and  Swaziland  are  unable  to  em- 
ploy the  majority  of  their  own  people  and 
depend  on  South  Africa  to  absorb  the 
surplus  workforce.  These  poor  nations 
derive  approximately  25  percent  of  their  . 
GNP  from  the  income  of  migrant  workers 
employed  in  South  Africa. 

These  poor  nations  face  economic  ruin 
if  the  South  African  economy  shrinks  as 
the  result  of  our  disinvestment. 

The  South  Africans  have  proven  to  be 
a  determined,  strong,  industrious,  and 
reliable  people.  Adding  this  all  together — 
it  soimds  as  though  they  are  the  kind 
of  allies  we  need. 

We  can  both  sympathize  with  and 
deplore  the  racial  problems  and  tensions 
besetting  South  Africa  today  for  we  our- 
selves have  not  gone  without  this 
experience. 

For  our  own  self-interest,  and  moti- 
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vated  by  common  sense,  we  should  honor 
South  Africa  for  its  strength  and  friend- 
ship, and  encourage  and  assist  in  every 
constructive  way  a  solution  to  any  dep- 
rivation of  hmnan  rights  or  equality  in 
that  country. 

We  as  Americans  have  required  time 
to  solve  our  problems  that  are  nowhere 
near  the  magnitude  of  the  problems 
facing  the  South  African  nation.  South 
Africa  is  our  ally  at  a  time  when  we 
need  friends,  and  we  should  be  no  less 
willing  to  give  them  imderstanding  than 
we  were  to  desire  the  same  for  our  own 
Nation. 

All  of  this  discussion  is  timely  and 
It  is  worthy.  But  it  is  inappropriate  in 
the  context  of  the  Exlmbank  legislation 
and  the  congressional  purpose  that 
created  it. 

Mr.  TSONGAS.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  hour  is  late  and  I 
will  try  to  be  sensitive  to  that.  I  would 
point  out  to  the  Committee  that  the 
amendment  which  was  introduced  rela- 
tive to  South  Africa  passed  in  the  sub- 
committee by  a  lO-to-5  vote.  It  then 
went  to  the  full  committee,  and  there 
were  several  attempts  to  water  it  down, 
all  of  which  failed.  An  amendment 
identical  to  the  one  introduced  by  the 
gentleman  from  Florida  failed  by  a  38- 
to-6  margin.  I  would  only  point  out  that 
it  is  an  attempt  to  water  down  what  the 
Committee  thought  was  an  important 
amendment  which  the  Committee  sup- 
ported. I  think  the  fallacy  of  the  amend- 
ment is  obvious  on  its  face.  It  is  a  way 
of  rendering  the  South  Africa  amend- 
ment void,  and  without  going  into 
greater  detail  because  of  the  time,  I 
would  ask  that  the  amendment  be 
soimdly  defeated. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  mv  time. 

Mr.  NEAL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  this  amendment  says 
that  the  Bank  would  be  prohibited  from 
extending  or  participating  in  any  exten- 
sion of  credit  to  any  Communist  country. 
The  President  has  determined  that  we 
can  export  and  ofQcially  support  exports 
to  Poland.  Romania,  Yugoslavia,  and 
Hungary.  This  amendment  would  pro- 
hibit those  exports,  and  the  purpose  of 
this  bill  is  to  increase  the  exports  of  this 
country  to  provide  profits  and  jobs  in 
this  coimtry.  We  are  running  a  trade 
deficit  of  some  $31  billion  this  year.  This 
amendment  simply  would  not  hurt  any- 
one but  our  manufacturers  and  our  em- 
ployees in  this  country. 

I  would  also  like  to  point  out  that  the 
amendment  specifically  excludes  Kam- 
puchea and  the  Peoples  Republic  of 
Vietnam,  and  those  countries  are  already 
excluded. 

There  is  another  amendment  that  I 
imderstand  will  be  offered  by  the  gentle- 
man from  Delaware  (Mr.  Evans),  which 
I  think  is  certainly  worthy  of  some  con- 
sideration, which  would  modify  this,  but 
I  certainly  would  urge  my  colleagues  to 
defeat  this  amendment. 

Mr.  TSONGAS.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  Massachusetts. 


Mr.  TSONGAS.  I  thank  the  genUe- 
man  for  yielding. 

In  regard  to  the  amendment,  there 
were  editorials  in  the  Washington  Post, 
the  New  York  Times,  and  the  Boston 
Globe  that  speak  to  the  amendment  and 
the  kind  of  issues  that  would  be  imder- 
mined  by  this  amendment.  I  will  ask 
unanimous  consent  that  I  be  allowed  to 
place  those  editorials  in  the  Record  at 
this  point.  They  are  as  follows: 

[From  the  Wublngton  Poat,  May  4,  1978] 
WiDKinMO  TR>  Attack  on  Apaitbxib 

The  new  restriction  on  trwle  with  South 
Afrtc*  now  making  Ita  way  through  the  leg- 
islative process  represents  a  growing  force 
In  American  politics.  No  longer  Is  opposi- 
tion to  apartheid  merely  a  minority  cause 
or  a  campus  Issue  or,  as  Pretoria  often  claims, 
a  policy  whose  support  Is  confined  pretty 
much  to  the  administration  figures  who 
plug  It,  naively  or  cynically  as  the  case  may 
be.  On  the  contrary,  It  is  coming  to  represent 
a  genuine  popular  movement  commanding 
Its  own  congressional  base. 

So  it  Is  that  the  House  Banking  Commit- 
tee, hardly  a  collection  of  bleeding  hearts, 
has  ]tist  approved  what  would  be  the  first 
congressional  curb  on  economic  ties  with 
South  Africa.  Drafted  by  Rep.  Paul  Tsongas 
(D.-Mass.),  the  amendment  would  prohibit 
the  Export-Import  Bank,  a  government  agen- 
cy that  facUltates  American  trade,  from  fi- 
nancing exports  to  South  Africa  unless  the 
president  determines — and  the  Congress 
agrees — that  Pretoria  Is  making  "significant 
progress  toward  the  elimination  of  apart- 
held." 

We  are  not  enamored  of  the  Idea  of  eco- 
nomic sanctions  against  South  Africa.  They 
are  a  blunt  weapon,  pressing  on  both  whites 
responsible  for  repression  and  whites  seek- 
ing reform,  on  blacks  who  welcome  that 
pressure  as  a  move  against  apartheid  and  on 
blacks  who  see  it  as  an  Invitation  to  harsher 
racial  confrontation  and  to  hardship  for 
blacks  as  well  as  whites.  There  Is  also  the 
question,  raised  In  the  Senate  Banking  Com- 
mittee, of  why  South  Africa  alone  should  be 
singled  out  for  Its  Internal  defects.  The  ad- 
ministration, we  note,  did  not  support  this 
amendment.  It  objects  even  to  well-mean- 
ing congressional  restrictions  on  executive 
flexibility,  and  it  does  no>t  wish  to  encour- 
age political  amendments  to  economic  bills. 

The  political  meaning  of  the  Tsongas 
amendment  Is  nonetheless  clear.  The  Ameri- 
can public's  consciousness  of  apartheid  la 
being  raised.  Prom  the  administration,  the 
Idea  has  spread  to  Congress  that  American 
relations  with  South  Africa  will  Inevitably 
deteriorate  further  if  Pretoria  Is  not  seen 
to  be  moving  with  all  deUberate  speed  to 
alter  the  nature  of  a  system  that  virtually 
all  Americans,  regardless  of  their  differ- 
ences on  tactics,  regard  as  an  abomination 
and  as  a  temptation  to  society-wide  violence. 
Many  In  South  Africa  seem  to  feel  their 
country  can  tough  it  out:  circumvent  or  sur- 
vive the  Carter  administration  and  find  more 
"understanding"  for  apartheid  elsewhere  in 
the  American  body  politic.  The  Tsongas 
amendment  says  South  Africa  is  wrong. 

[Prom  the  New  York  Times,  Apr.  38, 1978] 
To  Stop  StrssmiziMo  RnmusiON 

The  House  Banking  Committee  votes  to- 
morrow on  legislation  to  end  all  activities 
of  the  Export-Import  Bank  In  South  Africa. 
It  should  express  Its  approval,  and  so  should 
the  full  House.  Although  the  proposed  meas- 
ure Is  not  of  great  economic  siKnificance.  It 
Is  one  more  step  toward  getting  the  American 
taxpayer  out  of  the  business  of  subsidizing 
South  Africa's  system  of  racial  repression. 

The  Ex-Im  Bank  Is  an  independent  Fed- 
eral agency  which,  through  Its  own  loans  and 


gtiarantMS  of  commercial  bank  loans,  helps 
foreigners  buy  American  Industrial  goods. 
Other  governments  boost  their  own  exports 
by  providing  subaldlMd  loans;  and  Washing- 
ton does  so  to  stay  competitive.  Ex-Im'a 
operations  In  South  Africa  are  not  extensive. 
It  has  not  made  a  direct  loan  to  finance  ex- 
ports to  South  Africa  since  19M.  Last  year  it 
guaranteed  or  Insured  8118  million  of  com- 
mercial bank  loans,  almost  all  for  three  years 
or  leas.  Conmierclal  banks  might  have  made 
many  of  the  loans  without  Iz-Im's  guaran- 
tees,  but  some  export  salaa,  as  well  as  Ameri- 
can Jobs,  might  have  bsen  lost  to  European 
or  Japanese  competitors. 

Curtailing  Bx-Im's  operations  In  South 
Africa  Is  a  step  the  Administration  can  take 
under  existing  legislation,  and  It  has  been 
contemplating  taking  It.  Nevertheless,  the 
Administration  objects  to  being  ordered  by 
Congress  to  take  that  step,  arguing  that  It  Is 
thereby  deprived  of  diplomatic  flexibility. 
There  Is  merit  In  that  argument.  But  there 
Is  greater  merit  In  Congress  going  on  record 
as  willing  to  take  concrete  measures  to  ex- 
press Its  abhorrence  of  Pretoria's  racist 
poUdes. 

Many  white  South  Africans  have  assumed 
that  Congress  would  content  Itself  with  mere 
rhetorical  gestures.  Uke  the  resolution  of 
condenmatlon  after  the  death  last  fall  of 
Stephen  Blko  and  the  mass  arrests  of  Pre- 
toria's opponents.  White  South  Africans  have 
contended,  also,  that  once  the  Carter  Ad- 
ministration has  passed  from  the  scene,  pres- 
sure from  the  United  States  will  ease.  But 
Congressman  Paul  Tsongas's  amendment  to 
Ex-Im's  legislative  charter  provides  that 
pressure  should  ease  only  when  the  President 
determines  that  South  Africa  has  made  "sig- 
nificant progress"  toward  majority  rule.  Ten 
of  his  IS  subcommittee  colleagues  found  his 
reasoning  persuasive  when  they  voted  last 
week.  The  full  Banking  Committee  should 
do  so  now. 

(Prom  the  Boston  Olobe,  May  15, 1978] 
BrroNO  RRCTomic  on  South  Atkica 

The  House  will  soon  vote  on  legislation 
that  would  bar  the  Export-Import  Bank 
from  supporting  any  US  exports  to  South 
Africa  until  that  nation  makes  "significant 
progress"  toward  majority  rule.  The  actual 
Impact  of  such  a  move  would  be  small,  but 
It  should  be  made  to  offer  a  Unglble  piece 
of  evidence  to  the  government  In  Pretoria 
that  It  cannot  simply  outlast  the  Carter 
Administration  and  Its  lofty  rhetoric  about 
human  rights,  that  the  American  people  are 
united  In  their  repulsion  at  apartheid. 

All  sorts  of  objections  are  almost  certain 
to  be  raised  on  the  House  fioor.  The  move 
wlU  poUtlcUse  the  bank's  operations.  It  will 
be  said.  It  Is  hard  to  see.  however,  why 
denying  South  Africa  loan  guarantees  Is 
political  while  advancing  them  Is  i^K>lltlcal. 
In  world  affairs,  almost  any  government  ac- 
tion has  a  political  significance. 

It  win  be  argued  that  If  South  Africa  Is 
denied  Bx-Im  supports  so  too  should  some 
70  other  nations  with  human-rights  viola- 
tions. Maybe.  In  fact,  sanctions  ought  to  be 
Imposed  on  other  countries.  They  each 
should  be  studied  one  at  a  time.  But  an 
appropriate  place  to  begin  surely  Is  with 
a  nation  where  virulent  racism  Is  wrltteo  In- 
to law. 

It  will  be  noted  that  the  Carter  Adminis- 
tration Itself  has  not  backed  the  bar  to  Ex- 
tm  activities  In  South  Africa.  Tet.  the  Ad- 
ministration has  contemplated  just  such  a 
move — It  could  make  It  now  und.er  current 
law — and.  In  fact.  Its  purposes  might  well 
be  best  served  If  the  step  U  Initiated  by 
Congress.  That  way  the  AdmlnlstraUon 
would  be  able  to  argue  In  future  negotia- 
tions with  Pretoria,  that  the  ban  on  Bx-Im 
activities  Was  "Imposed"  by  Congress. 

There  are  other  things  to  be  said  as  well. 
For  Instance,   diraet  Kx-Im   aid   to  South 
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Africa  has  been  barred  for  14  years  and 
what  Is  proposed  now — at  the  Instigation 
of  Rep.  Paul  Tsongas  (D-Mass.) — ^is  simply 
a  tightening  of  policy  to  end  the  $200  mil- 
lion of  Indirect  assistance  to  the  country 
via  Ex-Im  guarantees  and  Insurance  for 
loans  obtained  from  private  banks  by  South 
African  purchasers  of  U.S.  goods. 

But  those  are  all  rather  narrow,  technical 
arguments.  More  Important  In  this  case  Is 
a  matter  of  principle.  It  Is  time  for  the 
United  States,  through  Its  government,  to 
go  beyond  rhetoric  and  take  a  tangible  step 
to  express  Its  abhorrence  at  the  official,  de- 
grading. Inhuman  racism  of  South  Africa. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  did  hear  the  calls  for 
a  vote  across  the  way,  so  I  am  going  to 
be  very  brief.  But  naturally  the  Mem- 
bers would  all  want  to  hear  my  advice 
before  they  vote. 

I  would  like  to  point  out  that  I  think 
the  gentleman  from  Florida  (Mr.  Kelly) 
is  one  of  the  great  legal  minds  of  this 
Congress,  and  he  towers  over  most  of  us 
in  his  Intellectual  prowess,  in  his  deter- 
mination and  his  vigor.  However,  I  think 
this  is  a  slightly  imperfect  amendment. 

I  believe  the  committee  made  a  grave 
mistake  in  imposing  the  restrictions  on 
the  extension  of  credit  to  the  Republic  of 
South  Africa,  but  I  have  always  believed 
that  two  wrongs  do  not  make  a  right. 
The  trouble  with  this  amendment  is,  first 
of  all,  it  equates  the  Government  of 
South  Africa  with  a  Communist  govern- 
ment, and  that  is  not  true  at  all.  Com- 
munist govemments  for  the  most  part 
deny  all  of  their  citizens  of  almost  all 
their  civil  and  human  rights.  In  the  Re- 
public of  Africa  you  have  a  denial  of 
some  of  the  citizens  of  some  of  their  civil 
rights. 

The  other  thing  Is  that  while  South 
Africa  has  become  a  great  target,  I  find 
that  in  many  of  the  countries  across 
Africa — I  could  mention  Burundi, 
Rwanda,  Uganda,  Guipea.  and  Congo 
Brazzaville — there  is  persecution  by  a 
minority  of  one  tribe  against  another  or 
one-man  rule  in  classic  dictatorships. 

There  is  awful  silence  here  in  this 
Chamber  when  I  mention  black  dictator- 
ships. Why  is  it  that  it  is  only  in  the 
Republic  of  South  Africa  where  everyone 
Is  Indignant  about  the  abuse  by  the  mi- 
nority of  the  majority.  If  we  wanted  to 
be  consistent,  we  could  review  20  or  30 
countries  across  Africa  and  deny  the 
benefits  of  this  bUl  or  deny  foreign  aid 
because  of  a  minority  abusing  a  major- 
ity. But  it  would  seem  to  me  that  in  this 
case  the  logical  course  of  action  Is  to  pro- 
ceed as  expeditiously  as  possible  to  the 
amendment  that  will  be  offered  by  the 
gentleman  from  Delaware  (Mr.  Evans) 
This  amendment  should  fall  by  the 
wayside.  I  do  not  think  it  helps  South 
Africa  to  say  that  we  will  treat  it  just  as 
we  treat  Communist  governments. 

As  a  matter  of  fact,  given  the  specific 
iragmentatlons  of  the  Communist  world 
I  think  it  is  in  our  national  interest  to 
nave  expanded  trade  and  certain  agree- 
ments with  governments,  such  as  Yugo- 
V^^  "»d  Rumania.  As  a  result,  I  would 
think  the  logical  course  of  action  would 


be  to  reject  the  amendment  and  then 
take  the  hint  that  I  believe  was  given  by 
the  gentleman  from  Georgia  to  rally  be- 
hind the  amendment  of  the  gentleman 
from  Delaware,  which  will  restore  some 
balance  to  this  bill  as  it  relates  to  South 
Africa. 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  very 
distinguished  gentleman  from  Florida. 
Mr.  KELLY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding;  but  the  per- 
ception that  the  gentleman  attributes 
to  the  gentleman  from  Florida  is  not 
always  apparent  in  the  general  mem- 
bership. For  this  reason,  this  particular 
amendment  was  couched  in  the  way  it 
was.  I  thought  everyone  would  be  able 
to  see  if  you  are  going  to  deal  in  human 
rights  that  then  certainly  you  could  not 
deal  with  any  Communist  country  and 
then  preclude  any  other  country  in  the 
world.  I  thought  that  the  contrast  would 
be  sufficiently  vivid  so  that  no  one  would 
be  able  to  miss  the  point.  I  have  not  been 
totally  successful,  I  see;  but  in  either 
event.  I  stand  on  the  proposition  that  if 
we  are  going  to  cause  this  to  be  a  politi- 
cal and  human  rights  document,  then 
let  it  be;  but  if  we  are  going  to  cause 
it  to  be  a  commercial  document  that  is 
calculated  to  help  our  industry  and  to 
create  jobs  and  work  for  our  people, 
then  what  we  should  do  is  do  what  is  in 
our  best  interest  and  certainly  not  pre- 
clude an  ally  that  is  needed  at  this  par- 
ticular time. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
do  not  quarrel  with  the  countries  the 
gentleman  specifically  mentions;  but  I 
do  say  that  the  reason  to  deny  Export- 
Import  credit  to  Bulgaria  and  East  Ger- 
many or  the  Soviet  Union  is  very  differ- 
ent from  the  reasons  that  exist  when 
we  discuss  South  Africa.  I  think  we 
should  keep  those  issues  separate.  For 
that  reason.  I  made  the  point  that  many 
other  countries  in  Africa  are  equally  op- 
pressive due  to  tribal  oppression. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Florida  (Mr.  Kelly)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Kelly)  there 
were— ayes  38.  noes  66. 

Mr.  KELLY.  Mr.  Chairman,  I  demand 
a  recorded  vote,  and  pending  that,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  For  the  benefit  of 
the  gentleman  from  Florida,  the  Chair 
has  just  counted  and  there  are  104  Mem- 
bers present.  A  quorum  is  present. 

RECOEDEO  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Florida  (Mr.  Kelly)  for  a  recorded 
vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  157,  noes  190, 
not  voting  87,  as  follows : 


Abdnor 
Ambro 
Andrews. 
N.  Dak. 


[Roll  No.  401] 

AYES— 167 

Applegate 
Archer 
Armstrong 
Badbam 


Bennett 
Bowen 
Breaux 
Brlnkley 
Brooks 
Brown,  Mich. 
Brown,  Ohio 
BroyhlU 
Burke,  Fla. 
Burleson,  Tex. 
Byron 
Caputo 
Carter 
Cederberg 
Chappell 
Clausen, 
DonH. 
Cleveland 
Cohen 
Coleman 
Collins,  Tex. 
Corcoran 
Coughlln 
Cunningham 
Daniel,  Dan 
Daniel,  R.W. 
Davis 
Devine 
Dickinson 
Dlngell 
Dornan 
Duncan,  Oreg. 
Duncan,  Tenn. 
Edwards.  Okla. 
Emery 
English 
Erlenbom 
Evans,  Del. 
Evans.  Ga. 
Plippo 
Florlo 
Flynt 
Fountain 
Fuqua 
Gammage 
Gaydos 
Ginn 

Goldwater 
Gonzalez 
OoodUng 


Oradlson 
Orassley 
Hall 

Hammer- 
schmidt 
Hansen 
Harsha 
Heckler 
Hightower 
HUlis 
Holt 
Huckaby 
Hyde 
Ichord 
Ireland 
Jacobs 
Jenkins 
Johnson,  Colo. 
Jones,  Tenn. 
Kazen 
KeUy 
Kemp 
Ketchum 
Lagomarsino 
Latta 
Lederer 
LePante 
Lent 
Levltas 
Livingston 
Lloyd,  Tenn. 
Long.  La. 
Long,  Md. 
Lott 
McClory 
McEwen 
Madigan 
Mahon 
Mann 
Marriott 
Martin 
Mathls 
Michel 
Miller.  Ohio 
Mitchell,  N.Y. 
MoUohan 
Moore 
Moorhead. 

Calif. 
Mottl 

NOES— 190 


Murphy,  Pa. 

Murtha 

Myers,  John 

Myers,  Michael 

O'Brien 

PettU 

Pickle 

Poage 

Pritchard 

Quayle 

QiUe 

Qulllen 

Regula 

Rhodes 

Rlsenhoover 

Roberts 

Robinson 

Ruppe 

Santinl 

Satterfleld 

Sawyer 

Schulze 

Sbuster 

Sikes 

Skelton 

Smith.  Nebr. 

Spence 

Stangeland 

Stockman 

Stratton 

Stump 

Symms 

Taylor 

Treen 

Trible 

Vander  Jagt 

Volkmer 

Wampler 

Watklns 

White 

Whltehurst 

Whitley 

Wiggins 

Wilson.  Bob 

WUson,  Tex. 

Winn 

Wydler 

Young.  Fla. 

Young.  Mo. 


BafalU 
Barnard 
Bauman 
Beard,  Tenn. 


Addabbo 
Akaka 
Ammerman 
Anderson. 

Calif. 
Anderson.  Ql. 
Annunzlo 
Aspln 
AuCoin 
Baldus 
Beard,  R.I. 
Bedell 
Bellenson 
Benjamin 
Blaggl 
Blanchard 
Blouin 
Boggs 
Boland 
Bonior 
Bonker 
Brademas 
Brodhead 
Broomfleld 
Buchanan 
Burke.  Mass. 
BurliEon.  Mo. 
Burton.  Phillip 
Carney 
Carr 

Cavanaugh 
Chtsholm 
Collins,  m. 
Conte 
Corman 
Cornell 
Cornwell 
D'Amours 
Danlelson 
Dellums 
Derwlnskl 
Dicks 
Dodd 
Downey 
Drtnan 
Early 
Eckbardt 
Edgar 

Edwards.  Calif- 
EUberg 
Ertel 


Evans.  Ind. 

Pary 

Fen  wick 

Findley 

FUh 

Fisher 

Flthian 

Flood 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Fowler 

Frenzel 

Garcia 

Gephardt 

Gialmo 

Oilman 

Glickman 

Green 

Gudger 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harris 

Hawkins 

Hefner 

Heftel 

HoUenbeck 

Holtzman 

Horton 

Hughes 

Jeffords 

Johnson,  Calif. 

Jones,  N.C. 

Jones,  Okla. 

Jordan 

Kastenmeier 

Keys 

Kildee 

Kostmayer 

Krebs 

LaFalce 

Leach 

Leggett 

Lehman 

Uoyd.  Calif. 

Luken 

Lundlne 

McCloskey 

McDade 


McFall 

McHugh 

McKlnney 

Magulre 

Marks 

Marlenee 

Mattox 

Mazzoli 

Meeds 

Mikulski 

Mlkva 

MUler,  Calif. 

Mineta 

Minish 

Mitchell.  Md. 

Moakley 

Moffett 

Moorhead,  Pa. 

Murphy,  ni. 

Murphy.  N.T. 

Myers.  Gary 

Natcher 

Neal 

Nedzl 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pike 

Preyer 

Price 

Bahall 

Railsback 

Rangel 

Reuss 

Richmond 

Rlnaldo 

Roe 

Rogers 

Rooney 

Rosenthal 

Roatenkowskl 

Roybal 


i?;Qifi 
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Russo 

Steed 

Walsh 

Scheuer 

Steers 

Waxman 

Schroeder 

Stelger 

Weaver 

Selberllng 

Stokes 

Whalen 

Sbarp 

Studds 

Wlrth 

Simon 

Traxler 

Wolff 

Skubltz 

Tsongas 

Wright 

Smith,  Iowa 

Udall 

Wylle 

Solans 

Van  Oe«rIln 

Yates 

Spellman 

Vanik 

Tatron 

Staggers 

Vento 

Zablockl 

Stanton 

Walgren 

Zeferettl 

Stark 

Walker 

NOT  VOTINO— 87 

Alexander 

Faseell 

Patten 

Allen 

Flowers 

Pressler 

Andrews,  N.C 

Porsythe 

Pursell 

Ashbrook 

Fraser 

Rodlno 

Anhley 

Prey 

Roncallo 

Bauctu 

Olbbons 

Rose 

BevUl 

Oore 

Rousselot 

Bingham 

Ouyer 

Rudd 

Boiling 

Hagedom 

Runnels 

Breckinridge 

Harrington 

Ryan 

Brown,  Calif. 

Holland 

Sarasln 

Burgener 

Howard 

Sebellus 

Burke,  Calif. 

Hubbard 

Shipley 

Burton,  John 

Jenrette 

Slsk 

Butler 

Kasten 

Slack 

Clawson,  Del 

Kindness 

Snyder 

Clay 

Krueger 

St  Oermaln 

Cochran 

Lujan 

Teague 

Conable 

McCormack 

Thompson 

Conyers 

McDonald 

Thone 

Cotter 

McKay 

Thornton 

Crane 

Markey 

Tucker 

de  la  Oarza 

Metcalfe 

Ullman 

Delaney 

Meyner 

Waggonner 

Dent 

MUford 

Weiss 

Derrick 

Montgomery 

Whltten 

Dlggs 

Moss 

WUson,  C.  H. 

Edwards,  Ala. 

Nichols 

Toung,  Alaska 

Evans,  Colo. 

Nix 

Young,  Tex. 

Mr.  MOLLOHAN  and  Mr.  SKELTON 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  NEAL.  Mr.  Chairman,  I  move  that 
the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Oiaimo) 
having  assumed  the  chair,  Mr.  Minzta, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
hsid  under  consideration  the  bill  (HJl. 
12157)  to  amend  and  extend  the  Export- 
Import  Bank  Act  of  1945,  had  come  to  no 
resolution  thereon. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  OVERSIGHT  AND  INVESTIGA- 
TIONS OF  COMMITTEE  ON  INTER- 
STATE AND  FOREIGN  COMMERCE 
TO  SIT  JUNE  2  DURING  5-MINUTE 
RULE 

Mr.  GLICKMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Oversight  and  Investigations  of 
the  Committee  on  Interstate  and  Foreign 
Commerce  be  permitted  to  sit  on  Friday, 
June  2  during  the  5-minute  rule. 

The  SPEAKER  pro  tempore  (Mr. 
Gunco) .  Is  there  objection  to  the  request 
of  the  gentleman  from  Kansas? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Bfr.  Sarasin)  is 
recognized  for  5  minutes. 
•  fir.  SARASIN.  Mr.  Speaker,  on  May 
31.  1978.  I  was  absent  for  part  of  the 


legislative  session  of  the  House  of  Repre- 
sentatives. Had  I  been  present,  I  would 
have  voted  in  the  following  fashion: 

RoUcall  No.  380:  Journal.  Tb«  House  ap- 
proved the  Journal  of  Thursday,  May  25, 
"no,"  and 

RoUcall  No.  380:  H.R.  12508.  Foreign  Re- 
lations Authorization.  The  House  agreed  to 
an  amendment  that  strikes  language  author- 
izing the  establishment  of  an  Institute  for 
International  Human  Rights,  "no."9 


INSURANCE  INDUSTRY  CRITICIZED 
FOR  RESISTANCE  TO  SELF-INSUR- 
ANCE FOR  PRODUCrr  LIABILITY 

The.  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  Is  recog- 
nized for  10  minutes. 
•  Mr.  WHALEN.  Mr.  Speaker,  I  am  mys- 
tified by  the  insurance  indtistry's  con- 
tinued opposition  to  changing  the  In- 
ternal Revenue  Code  to  facilitate  self- 
insurance  for  product  or  professional 
liability. 

As  I  have  stated  many  times,  I  believe 
it  is  inequitable  for  the  Federal  tax  code 
to  give  a  tax  subsidy  to  those  who  pur- 
chase commercial  insurance  premiums 
while  those  who  seek  to  self-insure  for 
all  or  part  of  their  liability  risk  get  no  tax 
deduction.  More  importantly,  the  IRC  is 
currently  understood  to  prevent  many 
companies  who  wish  to  do  so  from  es- 
tablishing self -insurance  reserves. 

This  is  a  serious  problem  in  the  con- 
text of  the  sharply  increased  costs  for 
product  and  professional  liability  insur- 
ance coverage.  A  number  of  companies 
and  individuals  currently  operate  with- 
out any  insurance  coverage  and  would 
welcome  the  opportunity  to  provide 
themselves  with  some  measure  of  institu- 
tionalized self-insurance.  And  many 
more  companies  would  benefit  if  the  tax 
law  were  changed  so  that  they  could  more 
readily  set  aside  funds  to  allow  them  to 
Uke  commercial  policies  with  high  de- 
ductibles, thus  reducing  the  cost  of  their 
premiums. 

Next  week  wUl  mark  the  first  anni- 
versary of  the  introduction  of  H.R.  7711, 
the  Product  Liability  Insurance  Tax 
Equity  Act.  That  bill,  which  I  sponsored 
along  with  six  other  coauthors,  and 
which  now  has  68  cosponsors  and  en- 
dorsements from  dozens  of  national  trade 
and  professional  associations,  would  give 
self-insurers  equal  tax  treatment.  It 
would  allow  the  creation  of  tax-exempt 
self-insurance  reserve  ^ust  funds  and 
would  permit  contributions  to  such  funds 
to  be  taken  as  business  deductions.  Thus, 
from  the  businessman's  perspective,  pur- 
chase of  commercial  insurance  and  es- 
tablishment of  self-insurance  reserves 
would  be  put  on  an  equal  tax  footing. 

Various  proposals  similar  to  H.R.  7711 
have  been  introduced  by  Senator  (?ulver, 
by  Representatives  Mdcva  and  LaPalce, 
and  others.  This  past  April  the  Depart- 
ment of  Commerce  presented  an  options 
paper  to  the  White  House,  advocating 
that  the  administration  support  reform 
of  the  IRC  to  facilitate  self -insurance 
for  product  liability.  The  draft  bill  pre- 
pared by  the  Commerce  Department  has 
been  Introduced  in  the  House  by  Dan 
RosRincowsxi  and  others. 


The  ofBclal  organs  of  the  insurance  in- 
dustry remained  silent  for  almost  a  year 
regarding  the  Product  Liability  Insur- 
ance Tax  Equity  Act  and  related  meas- 
ures. They  were  forced  to  speak,  though, 
when  the  Commerce  Department  sought 
public  comment  on  its  product  liability 
options  paper. 

In  general,  the  response  by  the  in- 
surance industry  has  been  in  opposition 
to  our  proposal  that  firms  be  allowed  to 
self -insure  for  all  or  part  of  their  prod- 
uct Uablllty  risk. 

I  currently  am  preparing  a  detailed 
refutation  of  the  arguments  recently 
advanced  by  the  insurance  industry 
spokesmen.  My  comments  should  be 
ready  by  next  week. 

In  the  meantime,  Mr.  Speaker,  I  wish 
to  call  to  my  colleagues'  attention  the 
lead  editorial  in  the  May  29  issue  of 
Business  Insurance  magazine.  This  is  a 
highly  respected  publication  whose  read- 
ership consists  mainly  of  risk  managers 
and  others  who  are  consumers  in  the 
commercial  Insurance  msu-ketplace. 

This  editorial,  which  I  am  inserting  at 
the  conclusion  of  my  remarks,  makes  a 
very  effective,  if  brief,  rebuttal  of  the 
case  made  by  the  insurance  industry.  I 
also  am  inserting  another  article  which 
appeared  on  the  front  page  of  the  same 
publication.  It  highlights  the  key  ele- 
ments or  the  controversy. 

I  believe  my  colleagues  will  find  these 
pieces  of  interest.  In  the  near  future,  I 
will  present  a  more  detailed  analysis  of 
this  issue  for  your  further  information: 
Tax  Brzaks  for  Reserves  Can  Onlt  Help 

Employers  Deserve  Pension  Incentives 

Unbeknown  to  many  risk  managers,  the 
Insurance  industry  Is  quietly  pouring  loads 
of  money  Into  a  massive  lobbying  effort  to 
thwart  a  proposal  which  would  give  corpora- 
tions tax  breaks  for  self-Insurance  reserves. 

The  need  for  such  a  measure  became 
patently  clear  as  the  product  liability  prob- 
lems of  this  country  have  come  Into  focus 
In  recent  months.  Corporate  America  was 
faced  with  product  liability  risks  of  a  mag- 
nitude that  caused  Insurance  companies  to 
begin  charging  high  prices  for  their  policies 
covering  these  losses.  Thus,  commercial  In- 
surance buyers  reported  facing  another  very 
real  problem:  not  being  able  to  afford  to  buy 
product  liability  Insurance. 

Yet,  recognizing  that  there  was  no  other 
feasible  way  for  them  to  prepare  ahead  of 
time  for  these  losses,  by  pre-fundlng  them 
using  tax-free  dollars,  buyers  of  Insurance 
got  behind  a  legislative  plan  that  would  help 
solve  the  Insurance  affordablllty  problems. 
The  proposed  law  would  enable  companies  to 
build  Internal  product  liability  loss  reserves, 
while  taking  tax  deductions  for  the  funds 
they  set  aside  for  this  purpose. 

At  the  same  time,  the  Insurance  Industry 
has  been  equally  vocal  about  the  "product 
liability  crisis"  and  the  need  for  tort  reform 
limiting  corporate  liability  for  product  In- 
juries. 

Though  It  appeared  Insurance  buyers  and 
underwriters  were  on  the  same  side  of  the 
fence  on  this  Issue,  at  second  glance  It  be- 
comes evident  this  Is  far  from  true. 

The  Insurance  industry,  recognizing  K 
stands  to  lose  what  amounts  to  a  lucrative 
market  should  their  customers  suddenly  find 
it  advantageous  to  build  Internal  self-Insur- 
ance reserves  for  product  liability  losses,  has 
swung  Its  massive  bulk  behind  the  opposi- 
tion to  the  bill. 

Risk  managers.  If  they  are  to  convince 
Congress  that  there  Is  Indeed  a  product  lia- 
bility problem,  must  move  now  to  counter- 
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act  the  Insurers'  lobbying.  Tax  breaks  are 
necessary  for  companies  which  want  to  bvilld 
self-Insurance  reserves  against  liability 
losses  and  which  are  willing  to  get  the  actu- 
artal  certification  that  these  reserves  are 
reasonable  and  warranted.  This  annual  actu- 
arial or  Independent  assessment  of  reserv- 
ing practices  would  go  a  long  way  toward 
preventing  abuses  of  such  a  tax  loophole,  a 
major  reason  why  the  Insurance  Industry 
says  It  Is  opposing  the  bill. 

Why  Is  the  Industry  so  concerned  that 
small  businesses  won't  be  able  to  adequately 
fund  their  self-Insurance  reserves,  leaving 
some  Injured  person  uncompensated  or 
under-compensated  for  an  Injury?  Though 
the  Industry  steadfastly  maintains  there's 
plenty  of  product  Uablllty  Insurance  avail- 
able— albeit  at  a  steep  price — there's  evi- 
dence a  growing  number  of  businesses  are 
going  wltHout  any  coverage  at  all,  because 
they  either  can't  afford  the  premiums  or 
don't  think  the  Insurance  offers  enough 
value  for  the  price.  Blnce  there's  not  now 
and  not  likely  to  be  any  legislation  requiring 
companies  to  buy  product  liability  Insur- 
ance. It  seems  much  more  important  at  this 
Juncture  to  assure  that  companies  without 
Insurance  have  an  incentive  to  fund  their 
future  liabilities  another  way,  lest  they  be 
unable  to  compensate  Injured  parties  for 
damage  done. 

There's  another  glaring  Inconsistency  here. 
Insurers  have  maintained  for  years  that 
there's  Inadequate  financial  capacity  for 
them  to  underwrite  all  of  the  liability  cov- 
erage being  demanded.  Now  to  have  them 
turn  around  and  oppose  a  measure  which 
would  actually  help  to  alleviate  this  capacity 
shortage — If  there  is  one,  and  we  think  there 
is — leaves  us  bafBed.  Do  we  or  do  we  not 
want  to  encourage  companies  to  pay  their 
own  losses  at  the  lower  levels,  to  free  up 
underwriting  capacity  for  catastrophic 
coverage?  I 

Insttrers  Pioht  Tax  Breaks  for  Sur- 

INSUREO  Reserves 

(By  Jerry  Gelsel) 

Washington. — Insurance  trade  associa- 
tions have  denounced  legislative  proposals 
that  would  permit  tax  deductions  for  self- 
Insurance  funds  that  businesses  set  aside  In 
a  special  reserve  to  pay  product  llabUlty 
claims. 

In  letters  filed  with  the  Conmierce  Depart- 
ment last  month,  the  Alliance  of  American 
Insurers,  the  American  Insurance  Assn.  and 
the  National  Assn.  of  Independent  Insurers 
charged  that  the  proposals  could  lead  to  tax 
abuse  and  blunt  the  drive  toward  the  real 
solution   to   product   llabUlty — tort   reform. 

The  lmp3u;t  of  the  opposition  cannot  be 
measured.  The  Treasury  Department,  which 
Is  expected  to  develop  the  Administration's 
position  on  the  tax-deduction  concept,  btlll 
has  an  "open  mind"  on  the  Idea,  according 
to  Donald  Lublck,  acting  assistant  secretary 
of  the  Treasury  for  tax  policy. 

The  Insurance  trade  associations  appear 
very  concerned  that  tax  deductions  for  prod- 
uct liability  reserves  would  lead  to  abuses, 
but  observers  believe  the  industry  Is  really 
more  concerned  about  losing  more  business 
to  self -insurance. 

"I  Just  think  the  Insurance  Industry 
doesn't  want  the  competition.  They  really 
don't  like  the  Idea  of  anybody  getting  into 
the  Insurance  business  other  than  Insurance 
companies,"  said  Rep.  John  LaFalce  (D- 
N.Y.). 

The  Alliance  of  American  Insurers,  In  a 
position  paper  prepared  by  vp  Don  Jordan, 
contended  "the  self-insured  reserve  trust  for 
product  liability  would  be  subject  to  sub- 
stantial tax  abuse." 

In  order  to  prevent  possible  abuses,  the 
Treasury  Department  would  be  "saddled  with 
the  responsibility  of  developing  complex  and 
lengthy   reg\Uatlons   .    .    .  such   complexity 


runs  counter  to  the  Administration's  pledge 
to  simplify  the  tax  code  .  .  ."  Mr.  Jordan 
added. 

But  Mr.  Lublck  of  the  Treasury  Depart- 
ment said  tax  abuse  is  not  an  Issue.  It's  "a 
charge  someone  makes  at  a  tax  provision  he 
doesn't  like."  he  said. 

The  Insurance  Industry's  concern  about 
tax  abuse  Is  only  "an  excuse,"  said  Edith 
Llchota.  assistant  treasiver  of  the  Carborun- 
dum Corp.  In  Niagara  Falls,  N.Y. 

"They  are  trying  to  preserve  the  capacity 
for  future  Insurance  Industry  application 
when  they  want  it,"  Mrs.  Llchota  said.  She 
accused  insurance  companies  of  wanting  to 
preserve  their  markets  for  first-dollar  llabU- 
lty coverage,  by  making  sure  the  customers 
are  still  available  to  them  If  Insurers  change 
their  minds  about  providing  that  coverage 
in  the  future. 

The  American  Insurance  Assn.  (AIA) 
maintains  that  corporate  tax  deductions  for 
product  liability  reserves  would  not  assist 
those  it  Is  designed  to  help — small  busi- 
nesses. 

"If  a  firm  cannot  afford  to  pay  increasing 
product  liability  premiums,  it  cannot  afford 
to  properly  fund  Its  self-Insurance  fund," 
said  AIA  counsel  Dennis  R.  Connolly. 

But  that  assumption  is  based  on  the  fact 
that  the  premium  charged  is  reasonable, 
said  Rep.  LaFalce.  In  view  of  the  "panic 
pricing"  of  recent  years  due  to  Insurers' 
faulty  perception  of  product  liability  prob- 
lems, such  an  assumption  is  "highly  debat- 
able," Rep.  LaFalce  added. 

The  Independent  Insurance  Agents  of 
America  (IIAA) ,  which  has  not  yet  taken  an 
official  position  on  tax  deductions  for  self- 
insurance  reserves,  cautioned  that  small  busi- 
nesses do  not  have  the  expertise  or  the 
money  to  engage  in  effective  loss  prevention 
programs — a  service  that  Is  Included  in  an 
Insurance  policy. 

However,  Robert  Ooshay,  executive  direc- 
tor of  Marsh  &  McLennan 's  Product  Liability 
Council,  observed  that  firms  self-insuring 
their  product  liability  risks  can  purchase  loss 
prevention  and  claims  handling  services  from 
a  variety  of  sources  including  brokers,  con- 
sultants and  even  from  Insurance  company 
subsidiaries  (such  as  Kemper's  NATLSCO  and 
INA'sESIS). 

CALLED  NONINSURANCE 

Susan  Orsher.  counsel  for  the  IIAA,  also 
argued  that  businesses  utilizing  product 
liability  self-insurance  reserves  as  the  only 
form  of  Insurance  would.  In  fact,  have  a 
program  of  no  Insurance  (since  the  amount 
of  reserves  would  be  limited) . 

"One  product  liability  claim  could  easUy 
wipe  out  the  reserve,  thus  leaving  the  com- 
pany and  possibly  the  Injured  party  uncom- 
pensated or  under-compensated,"  Ms.  Orsher 
added. 

But  Mr.  Ooshay  of  Marsh  &  McLennan  said 
none  of  the  proposals  would  prevent  com- 
panies from  purchasing  excess  policies  to 
meat  the  Infrequent,  very  high  settlement. 
Furthermore,  employers  already  pay  many  of 
their  own  product  liability  claims  under  the 
high  deductibles  attached  to  their  policies, 
he  added. 

Mr.  Connolly  of  the  AIA  said  the  tax  deduc- 
tion proposal  was  offered  as  a  response  to  the 
alleged  unavailability  of  product  liability 
insurance.  "There  is  every  Indication  that 
product  liability  insurance  Is  both  available 
and  affordable,"  he  eald.  He  denies  that  any 
corporations  are  In  a  position  of  having  to 
go  bare. 

chides  INStmERS 

But  Pau:  Klpp,  insurance  manger  of 
n.S.  Gypsum  Co.  and  Risk  &  Insurance  Man- 
agement Society  president,  said:  "I  am  not 
aware  of  any  evidence  that  the  market- 
place has  changed  at  all  other  than  property/ 
casualty  lines  are  starting  to  make  money. 

"I  don't  know  what  evidence  Mr.  Connolly 
has,  but  I  certainly  would  like  to  see  it," 
Mr.  Klpp  said. 


The  evidence  that  does  exist  Indicates  that 
as  Insurance  companies  raise  product  UabU- 
Ity  premiums,  they  are  Insisting  on  higher 
and  higher  retentions,  Mrs.  Llchota  said. 

So  businesses  increasingly  are  being  forced 
to  go  bare  on  first  dollar  coverage  for  losses 
as  high  as  $500,000.  As  a  result  employers 
already  are  saddled  with  claims  their  policies 
don't  cover. 

"Isn't  It  In  the  pubUc  Interest  to  aUow 
companies  that  have  to  go  bare  to  set  aside 
something  In  a  reserve  to  pay  for  claims 
rather  than  have  no  financial  commitment 
whatsoever  from  the  firm?"  asked  Mr.  Klpp.0 


CURRENT  BEEP  PRICES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Grassley)  is  rec- 
ognized for  15  minutes. 
•  Mr.  GRASSLEY.  Mr.  Speaker,  a 
couple  of  days  ago  the  Department  of 
Agriculture  announced  a  revision  in  the 
estimate  of  the  increase  in  retail  food 
prices  for  this  year  to  8  to  10  percent.  In 
the  last  few  days  there  has  been  a  lot  of 
publicity  regarding  the  increase  in  beef 
prices  at  the  retail  and  farm  levels.  A 
lead  article  in  today's  edition  of  the 
Washington  Post  reads  "Consumer 
Prices  Jump  0.9  Percent:  Beef  Leads 
Way."  I  am  concerned  about  how  the 
American  public  views  this  publicity  and 
want  to  make  sure  that  the  facts  are  not 
distorted  with  livestock  farmers  being 
blamed  for  the  current  situation. 

I  would  like  to  take  this  opportunity ' 
to  make  a  few  points.  Red  meats  and 
poultry  accounted  for  about  15  percent 
of  the  retail  weight  equivalent  of  food 
consumed  in  the  United  States  during 
the  p£ist  5  years.  However,  since  meat 
costs  more  per  pound  than  most  other 
foods,  consumer  expenditures  for  red 
meats  and  poultry  account  for  about 
one-third  of  total  food  expenditures. 
Beef  accounts  for  a  major  part  of  both 
the  weight  of  meat  consumed  and  the 
expenditures  for  meat.  I  fear  that  s(Hne 
people  might  incorrectly  assume  that 
beef  producers  are  "striking  it  rich."  be- 
cause of  the  current  level  of  beef  prices. 

Mr.  Speaker,  on  Tuesday  of  this  week 
the  Department  of  Agriculture  made 
available  a  publication  entitled  "Retail 
Meat  Prices  in  Perspective."  written  by 
Dr.  James  Nix.  This  analysis  brought  out 
several  points  which  I  would  like  to  em- 
phasize for  my  colleagues. 

Dr.  Nix  appropriately  points  out  that 
livestock  producers  have  no  control  over 
livestock  prices  in  the  short  rtm.  because 
once  livestock  have  reached  slaughter 
weights  they  must  market  them.  There 
only  control  is  to  vary  the  level  of  sup- 
ply, which  is  a  lengthy  process,  partic- 
ularly for  beef.  Following  is  an  excerpt 
from  the  publication  which  explains 
what  has  happened  to  cattle  feeders 
since  1974.  Also  included  is  the  table  4 
mentioned  in  the  text  which  shows  the 
costs  and  net  margins  for  a  Com  Belt 
cattle  feeding  operation  for  the  period 
1972  through  the  first  quarter  of  1978. 

The  sharply  higher  corn  prices  also  raised 
cattle  feeding  costs.  Except  for  a  few  brief 
periods  since  1974,  cattle  feeders  generally 
operated  to  the  red  unUl  Just  the  last  few 
months.  But  for  feed  cattle  marketed  over 
the  past  2  or  3  months,  profits  have  been 
large,  because  feeder  catUe  were  purchased 
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last  fall  at  prices  considerably  below  current 
levels. 

Large  negative  returns  have  characterized 
cattle  feeding  operations  during  the  past  few 
years.  Based  on  cost  and  return  estimates  for 
a  Com  Belt  cattle  feeding  operation,  returns 
were  negative  for  cattle  marketed  In  16  of 
the  last  23  quarters.  Monthly  estimates  show 
that  retiims  are  improving  and  will  orobably 
be  good  for  cattle  marketed  into  this  sum- 
mer. But  with  feeder  cattle  prices  rising, 
cattle  feeder  profits  may  be  squeezed  by  year 
end. 

In  1974.  with  a  weak  demand  for  catUe  to 
go  Into  feedlots  and  with  a  continued  build- 
up in  the  supply  of  feeder  cattle,  prices  for 


feeder  cattle  dropped  sharply.  They  remained 
at  low  levels  through  19T7.  These  low  feeder 
cattle  prices  compounded  producer  losses, 
aiyl  after  4  years  of  losses  many  were  In 
severe  financial  trouble.  Many  dropped  out 
of  business  during  this  period. 

This  extended  period  of  losses  resulted  in 
the  massive  liquidation  of  the  cattle  herd 
since  1976.  Liquidation  has  continued  Into 
1978  de^ite  the  sharp  runup  in  cattle  prices 
since  the  first  of  the  year.  Cattle  producers 
need  more  than  a  few  months  of  favorable 
prices  Just  to  regain  the  losses  of  the  past 
few  years.  An  extended  period  of  higher  prices 
win  be  required  to  get  them  to  step  up  beef 
production  sharply. 


In  1976,  estimated  nonland  costs  of  produc- 
ing feeder  cattle  In  the  Great  Plains  region 
totaled  »56.67  per  hundredweight.  Total  non- 
land  cash  costs  were  $26.74.  During  the  past 
4  years,  feeder  cattle  prices  have  generally 
exceeded  the  total  nonland  cash  costs,  but 
they  have  not  come  close  to  the  total  nonland 
cash  and  other  costs  until  this  year. 

Prom  this  reduced  cattle  inventory  will 
come  less  beef.  Furthermore,  as  herd  rebuild- 
ing gets  underway,  beef  production  will  be 
further  reduced  by  the  holding  of  heifers  to 
expand  the  herd  rather  than  sending  them 
to  slaughter,  as  cattlemen  did  for  the  past 
several  years. 


COSTS  AND  NET  MARGINS  FOR  A  CORN  BELT  CAHLE  FEEDING  OPERATION,  1972-lST  QUARTER  1978  i 

II  n  dollaril 


Yur  and 
quarter 


Total  costs 
per  head 


Sellini  price  per 
hundredwel|ht  to  cover 

Feed  and 
feeder 
costs        All  costs 


Net 
Choice  marim  per 
steers.  hundred- 
Omaha  wei(ht 


Net  mariin 
per  head 


1972: 

I- 360.85  29.91 

II 375.  S5  31.20 

III 391.90  32.64 

IV 411.32  34.37 

1973: 

I- 464.72  39.08 

II 506.15  42.77 

III 568.34  48.46 

..,IV 516.02  43.52 

1974: 

1 536.82  45.39 

II 468.99  38.98 

III 479.99  40.10 

IV 46«lSu  3127 


34.37 
35.77 
37.32 
39.17 

44.26 
48.20 
54.13 
49.14 

51.13 
44.67 
45.71 
43.86 


36.26 
35.12 
43.28 
45.84 

48.57 
40.47 
45.46 
40.01 

43.91 
38.19 
35.72 
48.03 


1.89 
-.65 
5.96 
6.67 

4.31 
-7.73 
-167 
-9.13 

-7.22 
-6.48 
-9.99 

4.17 


19.84 
-6.82 
62.58 
70.04 

45.26 
-81. 16 
-91.94 
-95.86 

-75.81 

-6104 

-104.90 

43.78 


Year  and 
quarter 


Total  costs 
per  head 


Sellini  price  per 
hundredweight  to  cover 

Feed  and 
feeder 
costs        All  costs 


Net 
Choice  mar|in  per 
steers,  hundred- 
Omaha  wei|ht 


Net  margin 
per  head 


1975: 

1 422.92  34.79  40.28 

II 456.19  37.86  43.45 

Ml 46186  38.97  44.65 

,      IV 466.52  38.55  44.43 

1976: 

1 477.82  39.56  45.51 

II 516.78  43.06  49.22 

III 487.49  40.19  46.43 

,      IV 452.66  37.28  43.11 

1977: 

1 475.34  39.26  45.27 

II 489.50  40.39  46.62 

III 452.56  36.91  43.10 

IV 456.10  37.24  43.44 

1978:  1 515.07  42.41  49.05 


48.64 
46.05 
31  71 
41.42 

37.30 
39.00 
37.88 
40.77 

40.47 
42.42 
45.77 


136 

2.60 

-5.94 

-3.01 

-121 

-10.22 

-155 

-2.34 

-4.80 

-4.20 

2.67 


87.78 

27.30 

-62. 37 

-31.60 

-86.20 

-107.31 

-89.78 

-24.  57 

-50.40 
-44. 10 

2103 


■  All  costs  are  valued  at  prices  paid  In  the  month  the  cattle  were  placed  in  feedlot  Costs  rep- 
resent the  quarter  in  which  cattle  were  placed  in  feedlot  while  the  steer  prices  and  net  margins 
reflect  selling  prices  two  quarters  later. 

We  are  hearing  rumoro  that  the  Presi- 
dent is  considering  suspending  import 
quotas  under  the  1964  meat  import  law. 
I  am  very  concerned  about  the  prospects 
of  such.  Allowing  more  imports  into 
this  coimtry  will  surely  have  an  adverse 
impact  on  livestock  producers.  I  also 
think  that  suspending  the  import  quotas 
is  not  in  the  best  interest  of  the  con- 
sumer in  the  long  run. 

As  shown  on  the  previously  men- 
tioned table.  Com  Belt  cattle  feeding 
operations  have  had  negative  returns  for 
cattle  marketed  in  15  of  the  last  23 
quarters.  Producers  must  be  able  to 
cover  their  costs  in  the  long  nm.  In 
addition,  one  must  remember  the  role 
higher  prices  play  in  our  market  sys- 
tem, which  is  to  give  a  market  signal 
for  producers  to  halt  the  liquidation  of 
their  herds.  Thusly,  to  the  extent  that 
additional  imports  would  have  a  nega- 
tive impact  on  domestic  prices, 
producers  would  be  receiving  false  mar- 
ket signals.  The  results  would  be  that 
farmers  would  not  adequately  halt  the 
liquidation  of  their  herds.  Consequently, 
in  the  long  run  prices  may  remain 
higher  or  we  would  have  to  continue  to 
depend  on  a  higher  level  of  imports  or  a 
combination  of  the  two. 

I  have  written  President  Carter  today 
asking  that  he  give  careful  considera- 
tion before  suspending  import  quotas. 
I  hope  he  will  remember  the  situation 
cattle  farmers  have  been  facing  the  last 
few  years. 


Source:  "Livestock  and  Meat  Situation,"  Economics,  Statistics,  and  Cooperatives  Services 
USDA.  Various  issues. 


One  additional  point  I  would  like  to  

make.  Anyone  who  eats  meat  is  affected 

by  the  rise  in  prices.  My  family  and  I  ''*" 

enjoy  the  traditional  steak  and  potato  Quarter 

dinner,  and  I  am  very  aware  of  price  

increases.  However,  I  am  also  a  farmer  1972: 
and  have  been  on  the  other  side  of  the       j,-- 
fence  where  I  had  cattle  to  sell.  The       iii" 

publication  regarding  the  retail  meat  ,973:- 
prices  also  discussed  the  deflated  beef  i-^ 
prices  in  1967  dollars.  For  the  first  quar-  ||i" 
ter  of  1978  the  deflated  beef  price  for       iv.- 

choice  beef  was  80.35  cents  per  pound.  ""■. 
This  was  lower  than  it  had  been  in  the  " -• 
last  7  years,  except  for  1977  and  the  last       iv.. 

part  of  1976  in  real  dollar  terms.  So  we  "[^■ 
as  consumers  must  remember  that  in       11... 
real  terms  beef  is  no  more  expensive       [{,' 

than  it  was  in  1971  and  lower  than  it  1976: 
was  in  1973.  PoUowing  is  a  table  which       |j  ■ 
gives  the  quarterly  average  choice  beef       'v 

prices,    deflated    beef    prices,    and    per  J977: 
capita    consumption    for    the    United       '- 
States  during  the  period  of  1971  through       m 
the  first  quarter  of  1978.  'v.  - 

1978: 
TABLE    2.— QUARTERLY    AVERAGE    CHOICE    BEEF    PRICE.  ' 

DEFLATED  BEEF  PRICES,  AND  PER  CAPITA  CONSUMPTION,  

UNITED  STATES,  1971-lST  QUARTER  1978 


Deflated 

Average      Consumer  beef  puce  in  Quarterly 

retail  choice    price  index   1976  dollars  per  capita 

(center  per     (all  items)      (cents  per  consumpticn 

pounds)      1967  =  100         pounds)  (pounds) 


114.4 
112.3 
115.3 
113.2 

l».2 
135.8 
141.8 
135.1 

145.1 
134.5 
141.0 
134.5 

129.6 
146.5 
156.4 
151.4 

142.1 
141.5 
136.0 
136.0 

135.1 
136.6 
138.8 
142.7 

151.3 


123.7 
124.7 
125.8 
126.9 

1217 
131.5 
134.4 
137.6 

141.4 
145.4 
149.9 
154.2 

157.0 
159.5 
162.9 
165.5 

167.1 
169.2 
173.8 
173.8 

176.9 
180.7 
183.3 
185.3 

188.3 


92.48 
90.06 
91.65 
89.20 

100.39 
103. 27 
105. 51 
98.18 

102.62 
92.50 
94.06 
87.22 

82.55 
91.85 
96.01 
91.48 

85.04 
83.63 

7125 
7125 

76.37 
75.59 
75.72 
77.01 

80  35 


212 
219 
29.4 
29.6 

210 
26.2 
26.8 
216 

313 
218 
29.4 
30.3 

30.3 
214 
30.2 
31.2 

32.8 
31.2 
31.5 
31.8 

31.7 
30.9 
32.0 
31.3 

30.5 


'  (Urcass  weight  equivalent.* 


Year 

and 

quarter 


Average 

retail  choice 

(center  per 

pounds) 


Deflated 
Consumer  beef  price  in 

price  index   1976  dollars 

(all  items) 
1967^100 


Quarterly 
per  capita 


(cents  per    consumption 
pound)        (pounds) 


1971: 

I 

II 

III..  . 
IV.... 


100.2 
104.8 
105.4 
106.6 


119.5 
120.8 
122.0 
122.7 


83.85 
86.75 
86.39 
86.88 


27.7 
211 
29.3 
27.9 


THE  PRESIDENT  SHOULD  RECESS 
THE  STRATEGIC  ARMS  LIMITA- 
TION TALKS  IN  ORDER  TO  GIVE 
CONGRESS  AN  OPPORTUNITY  TO 
REFORMULATE  OUR  NATIONAL 
SECURITY  GOALS  AND  NEGOTI- 
ATING POSTURE  FOR  SALT  H 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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man  from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  30  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  I  have  just 
returned  from  several  days  in  Geneva, 
Switzerland,  as  a  member  of  the  U.S. 
congressional  delegation  to  the  Strategic 
Arms  Limitation  Talks — SALT — a  post 
to  which  I  was  appointed  by  you.  As  ad- 
ditional measures  of  my  interest  in,  and 
commitment  to,  effective  arms  control, 
I  am  concurrently  serving  as  a  congres- 
sional delegate  to  the  conference  of  the 
Committee  on  Disarmament  in  Geneva 
and  the  United  Nations  special  session  on 
disarmament  in  New  York  City,  also  by 
your  appointment. 

As  my  colleagues  know,  I  have  main- 
tained considerable  Interest  in  the  con- 
tent of  the  negotiations  for  a  SALT  n 
treaty  as  a  component  of  my  work  as  a 
member  of  the  House  Subcommittee  on 
Defense  Appropriations.  Although  I  have 
expressed  my  concerns  on  various  occa- 
sions over  the  details  of  some  of  the 
tentative  agreements  arrived  at  for  In- 
corporation in  a  SALT  U  treaty,  I  par- 
ticipated in  the  Geneva  tallcs  without 
preconceived  conclusions.  In  the  course 
of  the  Geneva  visit,  I  met  with  members 
and  staff  of  the  American-Soviet  SALT 
delegations  and  reviewed  the  joint  draft 
text  of  the  proposed  SALT  II  treaty  and 
protocol  in  detail. 

I  deeply  regret  that  after  having  an 
opportunity  to  observe  and  study  first- 
hand the  character  and  text  of  the  cur- 
rent proposals  advanced  by  the  United 
States  in  this,  the  final  round  of  negotia- 
tions, and  to  meet  with  SALT  negotiators 
directly,  I  cannot,  in  good  conscience, 
recommend  that  the  Strategic  Arms  Lim- 
itation Talks  continue  in  their  present 
form. 

THE  PRESn>ENT  SHOTTED  BECESS  THE  SALT  TALKS 

I  believe  the  President  should  recess 
the  talks,  bring  home  our  negotiators, 
and  the  SALT  process  and  the  joint  draft 
text  should  be  thoroughly  reviewed  by 
the  Executive  and  Congress  with  the 
intent  of  reformulating  the  American 
negotiating  posture  in  a  manner  which 
would  allow  an  agreement  to  be  reached 
which  would  be  more  equitable,  totally 
verifiable,  conducive  to  crisis  stability, 
and  unambiguous  in  Its  terms. 

I  have  come  to  this  conclusion  reluc- 
tantly, because  I  believe  that  properly 
conceived  arms  control  measures  can  en- 
hance our  security.  I  believe  a  majority 
of  the  American  people  earnestly  desire 
arms  control.  Effectively  limiting  the 
arms  race,  then  beginning  a  systematic 
and  balanced  reduction  in  strategic  arms 
possessed  by  both  sides,  is  a  prerequisite 
to  devoting  greater  shares  of  our  national 
resources  to  meeting  domestic  human 
needs.  But  arms  control  does  not  neces- 
sarily equate  with  arms  reduction;  they 
are  not  always  the  same.  We  can  have 
arms  control  agreements  which  even 
permit  mutual  expansion  of  strategic 
arms  systems.  Many  people  feel,  for  ex- 
ample, that  the  significant  Soviet  arms 
buildup  following  the  signing  of  SALT  I 
in  1972  was  because  the  terms  of  that 
treaty  permitted  it  in  terms  of  ceilings 
and  quality  of  weapons.  While  this  must 
be  avoided  at  all  costs  in  SALT  11.  many 
provisions  in  the  joint  draft  text  would 
clearly  allow  the  arms  race  to  continue. 

Although  the  SALT  process  is  compli- 


cated with  extensive  detail,  the  most  im- 
portant elements  of  the  proposed  agree- 
ment are  fully  understandable  by  the 
American  people.  In  my  view,  the  SALT 
policy  of  this  administration  has  taken 
the  negotiations  down -a  fundamentally 
dangerous  path,  and  can  only  compro- 
mise America's  security  and  undermine 
the  confidence  of  the  American  people 
and  the  free  world  in  meaningful  arms 
control. 

WHY    THE    TALKS    SHOtTLD    BE    RECESSED 

Let  me  state  briefiy  why  I  find  these 
talks  so  unsatisfactory  as  to  justify  their 
recess  and  a  reformulation  of  the  Ameri- 
can negotiating  position.  For  any  arms 
control  agreement  to  work,  it  must  pro- 
vide equal  security  and  diminish  the 
threat  of  nuclear  war.  To  do  that,  it 
must  have  three  essential  properties: 
Symmetry — the  provisions  applying 
equally  to  both  sides;  verifiability ;  and 
clarity  of  terms  and  intent.  The  SALT  n 
treaty  draft  fails  when  measured  against 
these  tests.  I  offer  the  following 
examples: 

TEKMS     ARE    FT7KDAMENTALLT     UNEQUAL 

The  terms  of  the  proposed  agreement 
are  fimdamentally  unequal.  The  Soviet 
Union  will  be  permitted  within  the  terms 
of  the  agreement  to  deploy  and  operate 
systems  which  are  denied  to  the  United 
States.  For  example,  the  United  States 
is  prohibited  from  deploying  "heavy" 
ICBM's,  while  the  Soviets  are  permitted 
to  deploy  326  SS-18's  each  with  the  abil- 
ity to  deliver  five  times  the  payload  of 
our  most  modem  ICBM,  the  Minuteman 
m.  Similarly,  the  Soviet  bomber  known 
as  the  Backfire  with  the  imquestioned 
intercontinental  capability,  by  inflight 
refueling  and  landing  at  Cuban  bases, 
will  not  be  counted  against  their  ceiling 
on  strategic  delivery  vehicles,  while  U.S. 
intercontinental  heavy  bombers  will  be 
counted  against  the  U.S.  ceiling. 

INEQCALrriES    INCREASE    THE    CHANCES    OF 
NUCLEAR     WAR 

The  one-sided  character  of  the  agree- 
ment we  have  proposed  may  very  well 
increase  the  risk  of  nuclear  war  by  mak- 
ing the  strategic  nuclear  environment 
unstable;  that  is,  the  Soviet  Union  may 
perceive  an  incentive  to  strike  first  in  an 
intense  crisis — such  as  "a  1980's"  version 
of  the  Cuban  missile  crisis — a  circum- 
stance we  have  never  had  to  face  since 
the  dawn  of  the  nuclear  era.  Short  of 
war  itself,  the  mere  perception  of  such 
circumstances  may  contribute  to  a  dan- 
gerous increase  in  Soviet  boldness  and 
adventurism  in  the  international  arena. 

VERIFICATION     CANNOT     BE     ASSURED 

The  proposed  agreement  is  filled  with 
terms  where  Soviet  compliance  cannot 
be  verified  with  high  confidence  by  na- 
tional technical  means  of  verification. 
The  casual  attitude  taken  by  key  U.S. 
SALT  policymakers  toward  verification 
expressed  in  the  terms  of  the  proposed 
agreement;  namely,  that  we  ought  not  to 
insist  that  the  Soviets  comply  with  the 
letter  of  the  agreement  if  its  violation  is 
not  "militarily  significant,"  is  simply 
unacceptable  for  any  American  Presi- 
dent to  be  asked  to  support,  and  any 
Congress  to  ratify. 

The  recently  proposed  imverifiable 
5 -year  prohibition  on  undergroimd  nu- 


clear tests  by  the  President  confirms  the 
preference  of  the  Carter  administration 
for  taking  "verification  risks"  with  po- 
traitially  grave  Implications  for  Ameri- 
can security  in  an  effort  to  reach  a 
speedy  agreement  before  the  November 
elections.  Based  upon  the  Soviet  efforts 
to  evade  compliance  with  the  terms  of 
SALT  I,  we  cannot  risk  entering  an 
agreement  unless  Soviet  compliance 
with  its  terms  can  be  fully  verified. 

THERE   SHOULD   BE   NO  SALT  AT  THE  RISK  OF 
COMPROMISING     NATO 

Fourth.  The  terms  of  the  proposed 
SALT  II  simultaneously  has  the  effect  of 
permitting  the  increase  of  the  nuclear 
threat  posed  to  our  allies  in  Europe  and 
Asia,  and  denies  them  the  means  to  re- 
dress that  threat,  particularly  in  the 
case  of  long-range,  that  is,  greater  than 
600  kilometers — groimd-launched  cruise 
missiles.  Such  an  agreement,  if  ratified, 
would  encourage  the  worst  fears  in 
Europe  of  a  Soviet-American  domina- 
tion of  European  affairs  raised  in  the 
1960's,  thereby  eroding  the  confidence 
of  our  allies  in  American  intentions. 

THE  RECORD  IS  CLEAR  AS  TO  WHICH  SIDE  IS 
MOST  ACTIVELY  PURSUING  TRUE  ARMS  CON- 
TROL 

While  I  was  in  Geneva,  Mr.  Speaker, 
the  Washington  Post  editorialized  on  the 
Soviet  arms  buildup  and  how  that  build- 
up contrasted  against  efforts  by  the 
United  States  to  seek  genuine  arms  con- 
trol. That  point  is  well  made. 

Since  1959,  the  United  States  has 
signed  or  ratified  concluded  14  bilateral 
and  multilateral  arms  control  agree- 
ments, starting  with  the  Antarctic  Treaty 
of  1959  and  concluding  with  the  Interim 
Agreement  of  1972.  These  are  in  addi- 
tion to  the  arms  control  agreements  now 
being  negotiated. 

But  the  real  proof  of  what  the  U.S. 
commitment  to  arms  control  is — 
and  what  the  Soviet's  commitment  to 
arms  control  is — lies  in  what  each  coim- 
try has  done  since  SALT  I  was  concluded 
on  May  26,  1972,  6  years  ago  last  week. 
If  actions  speak  louder  than  words — 
and  they  do — then  what  has  happened 
over  the  past  6  years  gives  us  the  frame 
of  reference  we  must  use  in  negotiating 
SALT  n.  It  also  tells  us  that  those  nego- 
tiations must  proceed  from  stark  realities 
and  absolute  "What  has  the  United 
States  done  during  this  6-year  period": 

We  have  cancelled  the  production  of 
the  B-1  bomber. 

We  have  slowed  the  development  of  a 
mobile  missile  system. 

We  have  halted  production  of  the 
Minuteman  HI  ICBM. 

We  have  slowed  production  of  the  Tri- 
dent submarine. 

We  have  decided  to  delay  production 
of  the  neutron  bomb. 

We  have  dismantled  our  only  ABM 
system. 

We  have  terminated  production  of  the 
Poseidon  missile. 

In  summary,  we  have  slowed  down  the 
production  of  several  vital  weapon  sys- 
tems, and  we  have  not  deployed  or  com- 
pleted a  single  major  new  strategic  de- 
fensive or  offensive  weapons  system. 

What  has  the  Soviet  Union  done  dur- 
ing this  6-year  period?  Have  they  shown 
restraint?  Let  us  see. 
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In  this  6-year  period,  the  Soviets  have: 

Deployed  four  new  intercontinental 
ballistic  missiles — the  SS-16,  the  SS-17, 
the  SS-18.  and  the  SS-19. 

Deployed  a  new  submarine-launched 
ballistic  missile— the  SS-N-8. 

Developed  an  intermediate  range  bal- 
listic missile,  the  SS-20,  a  road -mobile. 
MIRV'd  missile  capable  of  conversion  to 
an  ICBM. 

Deployed  a  new  class  of  missile-carry- 
ing submarines. 

Deployed  the  Backfire  bomber,  which 
with  in-flight  refueling  and  landing  abil- 
ity at  Cuban  bases,  is  truly  a  strategic 
bomber. 

That  is  quite  a  record. 

And  has  this  attempt  at  limiting  the 
arms  race  brought  about  one  of  its  real 
objectives — moving  precious  national  re- 
sources from  arms  production  to  domes- 
tic human  needs?  In  the  United  States, 
it  has.  In  1954,  we  were  spending  12.7  per- 
cent of  our  gross  national  product  on 
defense,  a  figure  which  declined  to  5.2 
percent  in  1978  and  will  decline  to  4.8 
percent  in  the  1980  budget.  That  trans- 
lates as  a  reduction  in  percentages  of  the 
Federal  Government's  budget  from  65.3 
percent  for  defense  in  1954  to  23.5  per- 
cent in  this  calendar  year.  What  has  the 
Soviet  record  been?  While  they  were 
spending  8  percent  of  their  gross  na- 
tional product  on  defense  in  1958.  today 
they  are  spending  about  17  percent,  more 
than  double. 

These  facts  and  statistics  speak  for 
themselves  as  to  which  country  is  most 
interested  in,  most  committed  to,  limit- 
ing the  arms  race. 

WHAT   MUST   BE   DONE 

I  urge  that  the  negotiations  be  re- 
cessed so  that  a  top-to-bottom  review 
can  be  made  by  the  Congress,  not  only 
of  the  terms  of  the  SALT  n  agreement, 
but  also  of  the  entire  technical  and  bu- 
reaucratic process  which  has  allowed 
such  a  state  of  affairs  to  come  to  pass. 
The  postxire  we  have  adopted  in  SALT 
would  institutionalize  the  present  in- 
cipient inferiority  of  American  arms,  and 
codify  a  long-term  and  perhaps  perma- 
nent Soviet  military  advantage. 

The  enormity  of  such  an  event  makes 
the  recessing  of  the  talks  a  modest  pro- 
posal that  would  contribute  far  more  to 
American  security  and  international 
peace  than  the  conclusion  of  Salt  n  as 
matters  now  stand.* 


OREEN"  DISCUSSES  VOTE  ON  TUI- 
TION TAX  CREDITS  FOR  ELEMEN- 
TARY AND  SECONDARY  EDUCA- 
TION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
men from  New  York,  Mr.  Green  is  recog- 
nized for  10  minutes. 

Mr.  OREEN.  Mr.  Speaker,  today  I  was 
among  those  who  voted  in  favor  of  the 
Vanlk  amendment  to  H.R.  12050.  the 
Tuition  Tax  Credit  Act.  The  amendment 
would  extend  the  tuition  tax  credits  in 
the  bill  to  cover  tuition  at  nonpublic 
elementary  and  secondary  schools. 

In  addition,  on  May  4,  I  voted  for  the 
Luken  amendment  to  the  fiscal  year  1979 
budget  resolution  which  reduced  the 
revenue  target  in  the  resolution  to  ac- 


commodate tuition  tax  credits  for  ele- 
mentary, secondary,  and  college  educa- 
tion expenses.  The  passage  of  the  Luken 
amendment  set  the  stage  for  today's  vote 
on  the  Vanik  amendment. 

A  decade  ago,  when  I  was  a  New  York 
State  assemblyman,  I  opposed  tuition  tax 
credits  for  nonpublic  elementary  and 
secondary  education.  After  much 
thought  and  study  of  the  circumstances 
before  us  in  1978. 1  have  re-evaluated  my 
position  and  decided  to  support  the  Vanlk 
amendment.  I  have  done  so  for  three 
principal  rettsons. 

First,  the  Vanlk  amendment  would 
provide  much  needed  financial  relief  to 
lower  and  middle  income  families  who 
wish  to  send  their  children  to  nonpublic 
schools.  Across  the  Nation,  51.4  percent 
of  the  families  who  sent  their  children 
to  nonpublic  elementary  and  secondary 
schools  have  incomes  below  $15,000  an- 
nually. More  than  71  percent  of  these 
families  have  Incomes  below  $25,000  per 
year. 

Michael  Novak,  in  a  column  in  the 
Washington  Star  of  October  23.  1977, 
summarized  the  situation  most  suc- 
cinctly : 

Consider  students  in  the  parochial  schools 
of  New  York,  Chicago.  St.  Louis  and  other 
urban  centers  these  days,  most  of  whom  come 
from  families  with  Incomes  under  $16,000.  a 
third  or  half  of  them  Black  or  Hispanic.  One 
reason  poor  parents  pay  for  such  schools  Is 
that,  on  the  average,  reading  scores  and  other 
tests  are  a  full  grade-level  higher  than  in  the 
public  schools.  These  parents  are  as  hard- 
working and  upwardly  striving  as  any  of  the 
poor  In  American  history.  To  give  them  a 
hand  will  be  of  enormous  assistance. 

I  want  to  add  to  Mr.  Novak's  comments 
that  in  Manhattan.  75.5  percent  of  the 
children  presently  enrolled  in  parish  ele- 
mentary schools  are  either  black.  His- 
panic, or  Asiatic.  In  Manhattan's  sec- 
ondary archdlocesan  schools,  these  same 
minority  groups  comprise  41  percent  of 
total  enrollment. 

It  is  also  interesting  to  note  that  across 
Manhattan.  13  percent  of  the  students 
attending  parochial  elementary  schools 
are  non-Catholic.  Certain  schools  are 
50  to  60  percent  non-Catholic  in  enroll- 
ment. Indeed,  one  school  in  Chinatown 
is  74  percent  non-Catholic. 

The  thrust  of  the  Novak  column  force- 
fully reiterated  by  Victor  Solomon,  di- 
rector of  educational  affairs  for  the  Con- 
gress of  Racial  Equality  <CORE),  in  his 
testimony  on  tuition  tax  credits  before 
the  House  Ways  and  Means  Committee: 

The  rich  and  the  upper  middle  class  In 
America  have  always  been  able  to  vote  with 
their  feet,  so  to  speak,  on  education.  If  they 
do  not  like  the  public  schools,  they  send 
their  children  to  private  schools.  It  is  time 
to  give  poor  and  minorities  the  chance  to 
vote  with  their  feet,  the  chance  to  use  pri- 
vate education,  and  tuition  tax  credits  will 
help.  The  basic  point  Is  this:  Blacks  and 
poor  people,  the  most  victimized  segment  of 
our  society,  cannot  afford  to  subsidize  pub- 
lic schools  with  their  taxes  and  still  pay 
tuition  for  private  schools. 

Tuition  tax  credits  for  families  who 
choose  to  send  their  children  to  non- 
public elementary  and  secondary  institu- 
tions are  not  more  tax  breaks  for  the 
wealthy.  They  also  are  not  back  door 
subsidies  to  church -sponsored  educa- 
tional facilities.  Rather,  they  are  a  means 


through  which  struggUng  lower  suid  mid- 
dle income  citizens  can  be  supported  in 
their  efforts  to  acquire  the  necessary 
financial  resources  to  send  their  children 
to  the  schools  of  their  choice.  As  Rabbi 
Moshe  Sherer,  executive  president  of 
Agudath  Israel  of  America,  admonished 
the  Senate  Finance  Committee:  "Pocket- 
book  coercion  which  denies  parents  the 
freedom  of  choice  in  education  to  which 
they  are  entitled  is  an  evil." 

The  use  of  a  tax  credit  is  an  appropri- 
ate and  uncomplicated  method  of  ending 
that  pocketbook  coercion.  While  some 
have  asserted  that  the  revenue  loss  will 
be  too  high  or  that  the  tuition  tax  credit 
device  Involves  imwise  tampering  with 
the  Internal  Revenue  Code,  I  share  the 
viewpoint  expressed  editorially  in  the 
March  18  edition  of  America  magazine: 

Inconceivably  massive  sums  are  currently 
spent  by  the  nation  on  everything  from  In- 
tercontinental ballistic  missiles  to  cigarettes. 
In  these  circumstances.  It  does  not  appear 
extreme  to  use  the  device  of  tax  credits  In 
order  to  equalize  educational  opportunities 
fcr  those  families,  especially  in  the  middle 
and  lower  classes,  that  prefer  non-public 
schools. 

The  second  reason  that  I  supported 
the  Vanik  amendment  is  that  It  would 
help  to  maintain  diversity  with  respect 
to  elementary  and  secondary  education 
in  the  United  States.  There  are  those 
who  contend  that  tuition  tax  credits 
would  be  a  "death  blow"  to  public  ele- 
mentary and  secondary  education  in 
this  country.  They  believe  that  tuition 
tax  credits  would  encourage  parents  to 
withdraw  their  children  from  public 
schools  and  send  them  to  competing 
nonpublic  institutions. 

I  think  that  underlying  that  belief  is 
the  fear  that  the  enactment  of  tuition 
tax  credits  at  the  elementary  and  sec- 
ondary level  would  signal  a  lessening  of 
Federal  commitment  to  preserve  the  via- 
bility of  the  public  school  system.  If  I 
had  thought  that  this  might  happen.  I 
certainly  would  not  have  voted  for 
tuition  tax  credits  for  those  educational 
levels. 

I  would  like  to  take  a  moment  here  to 
re-emphasize  my  commitment  to  a 
strong  and  sound  system  of  public  edu- 
cation in  the  United  States.  There  is  no 
question  that  our  public  schools  need 
additional  support  and  assistance  at  the 
Federal.  State,  and  local  levels  of  gov- 
ernment. Public  schools  service  the 
greatest  number  of  our  young  people.  In 
addition,  with  relatively  limited  finan- 
cial resources,  they  must  meet  the  edu- 
cational needs  of  handicapped  students, 
those  with  learning  disabilities,  said 
those  having  discipline  and  other 
problems.  ^ 

In  this  century,  it  Is  clear  that  public 
education  has  enabled  millions  of  indi- 
viduals from  modest  or  Impoverished 
backgrounds  to  find  personal  fulfillment 
and  to  enjoy  the  benefits  of  the  Amer- 
ican way  of  life.  I  do  not  think  there  is 
anyone  who  would  want  to  jeopardize 
the  success  of  the  public  school  system. 

However,  it  is  not  the  public  school 
system  that  is  endangered  today.  Ra- 
ther, it  is  nonpublic  education  that  is 
threatened  by  rising  costs  and  competi- 
tion. 
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In  1966,  87  percent  of  all  elementary 
and  secondary  school  students  in  the 
United  States  were  enrolled  In  public 
schools.  Ten  years  later,  that  number 
has  grown  to  90.2  percent. 

In  contrast,  the  U.S.  National  Center 
for  Education  Statistics  predicts  a  drop 
of  enrollment  at  nonpublic  elementary 
and  secondary  schools  from  6.3  million 
in  1965  to  4.2  million  in  1984. 

While  nonpublic  schools  continue  to 
lose  students,  they  also  are  spending 
considerably  less  than  public  schools  on 
the  students  who  remain.  In  fiscal  year 
1966,  the  per  pupil  expenditures  In  New 
York  City  public  schools  was  $903.  By 
fiscal  year  1975,  the  per  pupil  expendi- 
ture had  jumped  to  $2,351.  The  fiscal 
year  1977  figure  was  $2,607  per  pupil. 
This  must  be  contrasted  with  the  $500 
per  pupil  presently  being  spent  in  arch- 
diocesan  schools  in  New  York  City.  It  is 
important  to  keep  In  mind  that  this  is 
less  than  one  fifth  of  what  the  public 
schools  spend,  and  it  is  $403  per  pupil 
below  what  New  York  City  public  schools 
were  spending  in  fiscal  year  1966. 

We  are  faced  today  with  nonpublic 
schools  that  are  struggling  to  meet  rising 
expenses  and  to  keep  up  enrollments. 
Public  schools  also  are  in  need  of  assist- 
ance, but  their  survival  is  not  being 
threatened  In  the  same  fashion. 

Nonpublic  schools  must  depend  upon 
the  financial  supi>ort  and  sacrifices  of 
their  students'  families.  These  families 
have  been  willing  to  bear  these  expenses 
because  they  want  the  kind  of  education 
for  their  children  that  these  institutions 
provide. 

Yet  the  children  and  parents  who 
choose  nonpublic  education  are  not  the 
only  beneficiaries  of  the  quality  these 
schools  offer.  Our  public  school  system 
also  benefits  from  the  healthy  competi- 
tion and  challenge  of  nonpublic  institu- 
tions. Victor  Solomon  of  CORE  empha- 
sized this  in  his  testimony  before  the 
House  Ways  and  Means  Committee  on 
the  tuition  tax  credit  issue: 

Let  me  use  New  York  City  as  an  example. 
The  capacities  of  our  young  people  are  being 
stifled.  In  the  past  2  years,  the  percentage  of 
children  reading  at  grade  level  In  New  York 
City  schools  has  dropped  from  47  percent  to 
40  percent,  and  this  statistic  does  not  even 
reflect  the  worst  of  the  pattern  of  failure, 
which  occurs  in  areas  such  as  Harlem  and 
Bedford-Stuyvesant. 

While  in  CORE'S  community  school  in  the 
Bronx — which  was  formed  In  response  to 
demonstrated  need  In  that  community — 
children  are  reading  at  approximately  grade 
level,  children  in  the  neighboring  public 
schools  are  1  to  2  years  behind.  .  .  .  We  take 
the  same  types  of  children  as  the  public 
schools  and  we  teach  them.  We  challenge  the 
public  schools  to  start  working  again  prop- 
erly. Schools  must  provide  not  only  knowl- 
edge in  the  basic  skills,  but  must  have  proper 
safety  and  discipline,  which  many  public 
schools  now  lack. 

The  challenge  and  diversity  in  educa- 
tion offered  by  nonpublic  schools  are  a 
national  asset.  They  make'an  important 
contribution  to  the  country's  educational 
vitality  and  to  the  development  of  our 
young  people.  When  they  suffer,  truly 
our  entire  system  of  education  suffers  as 
well.  The  importance  of  nonpublic  edu- 
cation was  eloquently  underscored  In  the 
following  letter  I  received  from  an  inter- 
faith  group  of  religious  leaders  in  the 


18th  Congressional  District  which  I  rep- 
resent: 

East    Coast    Synod,    Association    of 

EVANOEUCAI,  LUTHKBAN  CH-UXCHZS, 

New  York,  N.Y..  May  4. 1978. 
Hon.  WnxiAM  Green, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Green:  Education  In 
America  has  traditionally  been  diverse. 
Public  and  non-public  institutions  work 
side  by  side  In  our  pluralistic  society.  The 
public  schools  come  first.  The  first  claim  and 
by  far  the  largest  claim  on  public  resources 
is  theirs.  And  these  claims  have  in  fact  been 
attended  to  first. 

But  taxpaylng  parents  who  choose  non- 
public schools  have  claims  too. 

In  the  past  two  decades,  our  federal  gov- 
ernment has  begun  to  take  educational  needs 
as  well  as  other  local  needs  more  seriously. 
This  is  evidenced  by  the  billions  of  federal 
dollars  now  devoted  to  education  and  by 
landmark  legislation  passed  by  the  Congress. 

This  federal  aid  is  flowing  not  at  all  in 
most  areas  to  the  non-public  schools  and  in 
minute  amounts  In  other  areas,  amounts  in- 
sufficient to  enable  them  to  bear  today's  fi- 
nancial strains. 

Our  society  through  government  funding 
is  Increasingly  expanding  the  opportunities 
of  individuals  and  private  groups  to  do  their 
own  thing  In  poverty  programs,  neighbor- 
hood preservation,  the  theatre,  the  dance, 
and  the  arts  generally.  Even  to  keeping  the 
Rockettes  going  at  the  Radio  City  Music 
Hall.  Why  not  in  education? 

We  are  firmly  persuaded  that  the  tax  dol- 
lars which  help  support  persons  and  institu- 
tions carrying  out  such  a  variety  of  non-gov- 
ernmental cultural  activities  should  also 
help  support  taxpaylng  parents  in  their 
choice  of  schools  for  their  children.  These 
non-governmental  schools  combine  the  best 
in  education  with  a  strong  current  of  familial 
and  other  cultural  values. 

These  non-governmental  schools  are  ef- 
ficient and  economical. 

The  tuition  tax  credit  bills  now  in  Congress 
constitute  a  mechanism  to  help  families  who 
use  such  schools  while  providing  a  trans- 
fusion of  federal  resources  to  the  local  scene, 
an  effect  much  desired  by  our  financially  be- 
leaguered city  and  state. 

All  the  western  democracies,  save  ours  up 
to  this  time,  have  developed  ways  of  aiding 
non  governmental  education  while  retain- 
ing the  principle  of  separation  of  church 
and  state.  The  proposed  leigslatlon  is  con- 
stitutionally sound.  No  wall  of  separation 
between  church  and  state  is  breached. 

Rabbi  Morris  Sherer.  an  orthodox  Jewish 
eciucator.  has  said:  "This  Is  not  a  Catholic 
issue,  nor  for  that  matter  a  Jewish  issue, 
nor  a  Lutheran  issue.  The  public  now  senses 
that  it  is  an  American  issue,  and  that  at 
stake  is  the  basic  principle  of  freedom  of 
choice  in  education." 

We  therefore  urge  you  to  vote  for  specific 
legislation  providing  tax  credits  to  parents 
of  elementary  and  secondary  schools.  This 
will  help  Insure  freedom  of  choice  by  parents, 
continued  diversity  in  education,  and  a  fair 
share  of  the  education  tax  dollar  for  all  tax- 
payers. 

Win  you  kindly  let  us  know  your  views? 
Thank  you. 

Sincerely, 

RtTDOLPH  R.  P.  Ressmeter,  DD. 

Presidev  t/ Bishop. 

The  following  have  also  signed  the  above ' 
letter  endorsing  the  tuition  tax  credit  legis- 
lation now  in  Congress: 

Rabbi  Ronald  B.  Sobel,  Congregation  Em- 
manu-El  of  the  City  of  New  York.  Fifth  Ave- 
nue at  65th  Street  New  York.  N.Y. 

The  Rev.  Richard  Neuhaus.  Editor.  World- 
view.   170  East  64th  Street  New  York.  N.Y. 


Rabbi  Judah  Nadich.  Park  Avenue  Syna- 
gogue, 50  East  87th  Street  New  York,  N.Y. 

TheRev.  David  H.  C.  Read.  Madison  Avenue 
Presbyterian  Church,  921  Madison  Avenue 
New  York.  N.Y. 

The  Rev.  Raymond  Schulze,  The  Rev.  Paul 
Scbmlege,  Tmmanuel  Lutheran  Church,  88tb 
Street  and  Lexington  Avenue  New  York,  N.Y. 

The  Rev.  Reid  Isaac,  The  Rev.  Fred  Bald- 
win, Holy  Trinity  Episcopal  Church,  316 
East  88th  Street  New  York,  N.Y. 

The  Rev.  Ronald  Fink,  President,  The  Rev. 
Clarence  Roth,  Acting  Superintendent  of 
Schools,  Atlantic  District,  The  Lutheran 
Church -Missouri  Synod  360  Park  Avenue 
South  New  York,  N.Y. 

Rabbi  Haskel  Lookstein,  Congregation 
Kehilath  Jeshunm,  125  East  85th  Street, 
New   York,   N.Y. 

The  Rev.  Eugene  Q.  McGee,  The  First 
Church  of  the  Christian  and  Missionary  Al- 
liance, 355  East  68th  Street,  New  York,  N.T. 

Rabbi  Dr.  J.  David  Bleicb,  (Professor  of 
Talmud,  Yeshlvi  University)  The  YorkvUle 
Synagogue,  400  East  77th  Street,  New  York. 
N.Y. 

Msgr.  James  Wilders,  Saint  Thomas  More 
Roman  Catholic  Church,  65  East  SQth  Street, 
New  York,  N.Y. 

Msgr.  Harry  J.  Byrne.  Saint  Joseph's 
Church  of  Yorkvllle,  404  East  87th  Street, 
New  York,  N.Y. 

Rabbi  Simon  Langer.  Congregation  Orach 
Chaim.  119  East  95th  Street.  New  York.  N.Y. 

The  Rev.  Wayne  Jameson.  Manhattan  Pres- 
byterian Church,  240  East  31st  Street,  (Mail 
address — 319  First  Avenue),  New  York.  N.Y. 

The  Rev.  James  Oraefe.  President.  Metro- 
politan New  York  Synod,  Lutheran  Church 
in  America,  360  Park  Avenue  South,  New 
York,  N.Y. 

Mr.  Speaker,  I  believe  tuition  tax  cred- 
its for  elementary  and  secondary  educa- 
tion will  help  to  maintain  the  diversity 
these  noted  clergymen  cited  in  their  let- 
ter and  give  parents  the  financial  relief 
necessary  to  exercise  their  freedom  of 
choice. 

The  third  major  reason  that  I  sup- 
ported the  Vanik  amendment  is  that 
tuition  tax  credits  would  provide  fam- 
ilies with  educational  options  in  our  ur- 
ban centers  so  that  they  would  not  have 
to  move  out  of  our  cities  and  to  the  sub- 
urbs to  find  additional  educational  op- 
portunities for  their  children.  There  are 
many  parents  in  our  major  urban  areas 
who  are  not  satisfied  with  the  public 
school  systems  in  these  cities.  While 
there  certainly  are  many  reasons  that 
people  move  from  urban  centers  to  the 
suburbs,  the  relative  attractiveness  of  the 
suburban  public  school  facilities  is  an 
important  inducement  in  this  regard. 

It  was  recently  brought  to  my  atten- 
tion that  about  70,000  students  have  been 
withdrawn  from  New  York  City  public 
schools  over  the  past  2  years.  It  is  evi- 
dent that  these  students  are  not  trans- 
ferring to  parochial  schools,  since  the 
Archdiocese  of  New  York  is  having  to 
close  schools. 

Although  it  is  hard  to  pinpoint  with 
certainty  the  reasons  for  such  a  decline 
in  enrollment,  it  is  safe  to  assume  that 
a  significant  number  of  those  leaving  the 
New  York  City  public  schools  have  been 
withdrawn  by  families  moving  out  of  the 
city.  This  is  a  problem  that  urban  areas 
across  the  coimtry  are  experiencing. 

I  believe  that  the  availability  of  tui- 
tion tax  credits  for  nonpublic  education 
might  help  to  keep  some  of  these  families 
in  our  major  cities.  They  would  make  It 
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financially  possible  for  these  parents  to 
send  their  children  to  alternative  schools 
in  the  cities.  Public  policy  should  encour- 
age these  families  to  remain  in  our  urban 
centers. 

In  closing.  I  would  like  to  take  a  mo- 
ment to  address  the  question  of  the  con- 
stitutionality of  tuition  tax  credits  for 
elementary  and  secondary  education.  In 
a  number  of  decLsions  since  1947,  the 
Supreme  Court  has  upheld  the  constitu- 
tionality of  reimbursement  of  fares  paid 
for  public  transportation  to  church-re- 
lated schools,  tax  exemptions  for  church 
property,  and  loans  by  States  of  secular 
textbooks  to  students  in  church-related 
schools. 

In  Committee  for  Public  Education  v. 
Nyquist,  413  U.S.  756  (1973),  the  Court 
invalidated  a  New  York  tuition  reim- 
bursement and  tax  relief  plan.  The  plan 
provided  limited  tuition  reimbursements 
to  low-income  families  with  children  at- 
tending nonpublic  elementary  and  sec- 
ondary schools.  PamlUes  falling  to  quali- 
fy for  tuition  reimbursement  were  al- 
lowed tuition  tax  credits  in  varying 
amounts  depending  upon  adjusted  gross 
income. 

It  was  clear  that  the  fimds  Involved  in 
the  New  York  plan  would  largely  reim- 
burse only  sectarian  school  tuitions.  In 
contrast,  the  Vanik  amendment,  with  a 
varied  national  impact,  would  provide  as- 
sistance for  tuitions  at  many  nonsectar- 
ian  institutions.  The  Vanik  amendment 
would  confer  benefits  spread  over  the  en- 
tire population  and  would  not  serve  to 
perpetuate  any  particular  school  system. 
Moreover,  it  should  be  noted  that  Nyquist 
itself  suggests  that  incidental  aid  to 
those  attending  sectarian  schools  "in 
connection  with  a  more  broadly  based 
program"  may  occupy  a  different  con- 
stitutional status  (413  U.S.  at  794) . 

These,  then,  are  the  principal  reasons 
that  I  voted  In  favor  of  the  Vanik 
amendment.  Tuition  tax  credits  for  ele- 
mentary and  secondary  education  would 
not  hurt  our  public  school  system,  but 
would  help  to  insure  the  viabUity  of  non- 
public institutions.  In  addition,  they 
would  enable  parents  to  truly  exercise 
educational  freedom  of  choice  and  en- 
courage urban  families  to  remain  in  our 
cities.  They  would  foster  educational  di- 
versity, and  American  education  as  a 
whole  would  benefit  from  the  contribu- 
tions of  such  a  pluralistic  system. 


THE    32D    ANNIVERSARY    OP    THE 
ITALIAN  REPUBLIC 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  I  am 
pleased  to  bring  to  the  attention  of  my 
colleagues  the  armiversary  of  the  Re- 
public of  Italy  which  is  observed  on 
June  2. 

It  was  32  years  ago  on  this  day  that  the 
Italian  people  voted  in  a  plebiscite  to 
end  their  constitutional  monarchy  and 
establish  a  republic.  By  replacing  the 
Italian  monarchy  with  a  republican 
form  of  government,  Italy  began  her  re- 


tiu-n  to  the  cultural  and  political  prom- 
inence she  had  long  enjoyed. 

Aldo  Moro,  the  former  Premier  who 
was  recently  kidnapped  and  murdered 
by  renegades,  was  one  of  the  foimding 
fathers  of  the  Republic  of  Italy.  He 
wove  his  commitment  to  justice  and 
democracy  deeply  into  the  fabric  of  the 
Republic.  His  steadfast  devotion  to  a 
democratic  Italy  during  his  lifetime  is 
now  serving  as  a  beacon  light  of  guid- 
ance and  hope  to  Italy,  as  the  Italian 
people  work  together  to  strengthen  their 
democracy  in  the  wake  of  this  tragedy. 

Aldo  Moro's  career  directly  paralleled 
the  growth  of  the  Italian  Republic.  He 
gave  more  than  three  decades  of  dedi- 
cated public  service,  during  which  time 
he  served  as  president  of  the  National 
Council  of  the  Christian  Democratic 
Party,  five  times  as  Prime  Minister,  and 
several  times  as  Minister  of  Foreign 
Affairs.  He  had  also  served  in  the  Cham- 
ber of  Deputies  since  1948,  and  prior  to 
his  untimely  and  tragic  death,  was  ex- 
pected to  become  President  of  Italy  at 
the  end  of  this  year. 

The  calamitous  loss  of  Aldo  Moro  has 
brought  about  a  renewed  sense  of  Italy's 
importance  as  friend  and  ally  of  the 
United  States  smd  has  strengthened  the 
resolve  of  the  Italian  people  and  their 
leaders  to  reinforce  the  ties  that  bind  the- 
Western  Alliance  in  which  Aldo  Moro  so 
strongly  believed. 

The  32d  anniversary  of  the  Italian 
Republic  is  an  appropriate  occasion  not 
only  to  recall  Aldo  Moro's  lifetime  of 
service  to  his  nation  and  his  dedication 
to  the  principles  of  democracy  on  :%^;iich 
the  Republic  was  founded,  but  also  to 
look  ahead,  as  the  Italian  people,  with 
renewed  strength  and  courage,  surmount 
this  misfortune. 

I  take  this  opportunity  to  extend  my 
greetings  and  best  wishes  to  the  people 
of  the  Italian  Republic,  as  well  as  to  the 
Italian  Americans  in  my  own  11th 
Congressional  District  of  Illinois  and 
throughout  our  country,  who  are  joining 
in  this  32d  anniversary  observance. 

May  the  Republic  of  Italy  experience 
prosperity,  progress,  and  stability  afid 
may  the  friendship  and  common  pur- 
pose between  our  countries  and  our  peo- 
ples continue  to  fiourish  in  the  years 
ahead.* 


PRESIDENT  KAUNDA  ADDRESSES 
JOINT  HOUSE-SENATE  INTERNA- 
TIONAL RELATIONS  COMMITTEES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Dices)  is  rec- 
ognized for  10  minutes. 
•  Mr.  DIGGS.  Mr.  Speaker,  yesterday. 
I  Inserted  into  the  Congressional  Record 
the  remarks  made  on  May  18.  1978.  by 
President  Kaunda  of  Zambia  before  the 
National  Press  Club.  On  that  same  date. 
His  Excellency  President  Kaunda  ap- 
peared before  a  special  joint  session  of 
the  Senate  Foreign  Relations  Committee 
and  the  House  International  Relations 
Committee,  to  share  with  us  his  special 
insights  and  perspectives  on  the  situa- 
tion in  Africa. 


President  Kaunda  is  recognized 
throughout  the  world  for  his  leadership 
and  wisdom,  and  I  am  happy  to  have  this 
opportunity  to  share  with  my  colleagues 
his  remarks  to  the  joint  session  of  the 
House  and  Senate  International  Rela- 
tions Committees : 
Address  by  His  Excillenct  the  President  or 

Zambia  to  the  Joint  Session  of  the  U.S. 

Senate  Foreign  Relations  Committee  and 

the  House  International  Relations  Com- 
mittee, May  18.  1978. 

Mr.  Chairman,  ladles  and  gentlemen.  I 
welcome  my  meeting  with  you  Important 
members  of  the  Legislative  Branch  of  the 
American  Leadership.  We  In  Zambia  recognise 
the  role  the  United  States  Congress  plays  In 
determining  America's  policy  towards  the 
world.  Being  a  super  power,  America's  world- 
wide Interests  and  America's  response  to 
threats  to  these  Interests  have  an  Impact  on 
us  In  Zambia.  Some  of  your  decisions  on 
Africa  affect  us.  The  very  choice  of  an  Amer- 
ican President  is  now  important  to  Africa. 
But  Africa  Is  also  growing  In  importance. 
Africa's  decisions  affect  American  Interests 
*nd  American  internal  politics.  As  the  future 
unfolds,  the  interaction  of  policies  between 
Africa  and  the  United  States  will  grow.  Our 
future  is  bound  up  with  the  future  of  the 
United  States  as  a  super  power  and  a  member 
of  the  United  Nations. 

Zambia  is  a  young  nation  in  a  war-torn 
southern  Africa.  But  the  five  million  people 
ar>j  already  in  the  forefront  in  dealing  with 
Issues  of  war  and  peace.  Peace  is  an  Ameri- 
can national  Interest.  It  is  also  our  national 
interest  in  Zambia. 

I.  therefore,  come  to  you  not  to  talk  about 
war  but  the  end  of  that  war.  I  coHie  to  talk 
about  peace  and  stability  deeply  rooted  in 
freedom  and  Justice  to  which  Americans  are 
so  attached.  I  come  to  summon  your  con- 
science to  crises  which  can  be  speedly  re- 
solved if  Consress  and  the  Executive  Branch 
in  Washington  D.C.  act  in  unison  in  the 
application  of  the  noble  principles  Inundated 
by  this  nation's  Founding  Fathers:  "We  hold 
these  truths  to  be  self-evident,  that  all  men 
are  created  equal,  that  they  are  endowed  by 
their  Creator  with  certain  unalienable 
Rights,  that  among  these  are  Life,  Liberty 
and  the  pursuit  of  happiness." 

We  in  Zambia  hold  these  same  truths  to  be 
self-evident.  We  also  hold  them  to  be  the 
cornerstone  in  the  establishment  of  peace  in 
Southern  Africa.  But  we  also  know  that  un- 
happily for  man.  they  are  self-evident  more 
In  breach  than  In  their  observance.  Wherever 
they  are  breached,  conflict  is  inevitable. 

In  the  search  for  peace  In  Southern  Africa, 
there  are  those  Americans  who  might  say: 
The  United  States  must  not  be  involved;  We 
do  not  want  another  Vietnam:  We  in  Zambia 
support  these  people  in  their  fears.  Another 
Vietnam  would  be  tragic.  That  is  not  what  we 
seek.  The  character  of  American  Involvement 
we  advocate  is  precisely  designed  to  avoid  a 
Vietnam-type  war.  It  is  wrong  to  think  that 
America  must  not  be  Involved.  America  is 
already  involved  in  Southern  Africa. 

Southern  Africa  is  already  a  public  Issue 
in  the  United  States  and  there  can  be  no 
running  away  from  It.  Any  attempt  to  do 
so  will  not  secure  peace  and  will  lead  to  a 
war  even  worse  than  Vietnam. 

Southern  Africa  is  a  question  of  war  or 
peace.  If  you  do  not  believe  us  now,  you 
win  believe  us  when  America  faces  the  grim 
realities  of  racial  conflagration  compounded 
by  Ideological  super  power  confrontation. 
Then  it  will  be  too  late  for  American  action. 
Southern  Africa  Is  a  matter  of  human 
rights  which  have  become  a  major  inter- 
national concern. 
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Southern  Africa  is  not  only  the  melting 
pot  of  races  and  cultures.  It  is  now  also  a 
melting  pot  of  ideologies  which  will  have 
a  tremendous  Impact  on  American  response 
In  the  future. 

Southern  Africa  is  an  American  national 
interest.  Even  as  a  non-aligned  nation,  we 
in  Zambia  know  the  extent  of  Western 
economic  and  strategic  Interests  in  the  re- 
gion. 

Western  nationals.  Western  supplies  of  oil 
and  Western  arms  are  all  being  used  in  a 
combative  role  in  the  war  against  the  mil- 
lions of  the  oppressed  engaged  in  a  Just 
struggle  for  peace,  freedom  and  Justice 
which  Americans  love.  The  fact  is  that  the 
West  have  been  Involved  for  many  years 
in  Southern  Africa  but  on  the  wrong  side. 

What  is  Africa  asking  of  America  now? 

We  ask  America  to  be  involved  on  the 
side  of  right  against  wrong,  on  the  side  of 
Justice  against  injustice. 

We  ask  Congress  to  support  President  Car- 
ter's current  Initiative  to  solve  the  Zim- 
babwe and  Namiblan  crises. 

We  ask  the  American  Government,  the 
U.S.  Congress  and  the  people  of  this  great 
country  to  reject  the  Salisbury  Agreement 
signed  by  Ian  Smith  and  his  black  partners 
on  March  3,  this  year.  It  is  catastrophic. 
The  so-called  Interim  Qovernment  is  a  re- 
cipe for  civil  war  with  all  the  dangers  of 
external  intervention.  To  accept  the  Salis- 
bury Agreement  is  to  legalise  illegality  and 
to  sanctify  abomination.  We  urge  the  United 
States  Congress  and  leaders  of  Multi-na- 
tional Corporations  to  support  President 
Carter  and  the  British  Ooverment  in  mak- 
ing full  use  of  the  success  achieved  in  the 
Dar-es-Salaam  round  of  the  Anglo-Ameri- 
can/Patriotic Front  initiative.  We  must  pro- 
ceed speedly  to  the  All -Party  Conference  to 
work  out  the  measures  for  Implementing 
the  Anglo-American  proposals. 

We  ask  you  to  support  the  Carter  Ad- 
ministration in  taking  even  bolder  measures 
for  keeping  the  Namiblan  independence  pro- 
gramme moving  forward.  We  support  the 
Western  proposals  on  Namibia  in  principle. 
But  we  will  remain  doubtful  about  South 
Africa's  sincerity  and  commitment  to  her 
declared  acceptance  of  the  proposals.  We 
warn  against  Pretoria's  tactics.  These  call 
for  very  careful  analysis  and  decisive  action 
against  the  racists.  Pretoria's  recent  mili- 
tary attack  on  Angola  was  designed  to 
sabotage  the  negotiations  between  ;JWAPO 
and  the  Five  Western  Members  of  lhe  Se- 
curity Council. 

You  can  see  that  tar  from  sounding  war 
drums,  we  in  Zambia  sound  the  clarion  call 
for  peace.  But  not  peace  at  any  price.  For 
peace  without  freedom  and  Justice  Is  not 
peace,  but  a  negation  of  peace  and  a  travesty 
of  Justice.  The  cause  of  peace  in  Southern 
Africa  cannot  be  determined  by  Zambia  and 
her  frontline  friends  alone,  but  by  all  those 
directly  Involved.  Liberation  movements. 
Vorster,  Smith,  Americans,  the  British,  Chi- 
nese, Soviete.  the  OAU,  United  Nations  and 
many  others  are  all  involved  in  building 
peace  in  Southern  Africa. 

At  this  point,  I  must  dispel  some  dangerous 
Illusions  which  some  policy-makers  may  har- 
bour: 

Africa  has  never  advocated  war  against 
white  regimes  as  a  first  option.  War  has  al- 
ways been  thrust  upon  liberation  movements. 
Liberation  movements  are  not  blood  thirsty. 
They  have  always  favoured  negotiations 
where  possible  and  have  only  taken  up  arms 
after  all  avenues  to  peaceful  change  have 
been  exhausted. 

Now  war  Is  being  thrust  upon  frontline 
states.  We  are  being  forced  to  strengthen 
and  expand  our  defense  forces  with  the  help 
of  those  nations  ready  to  assist  us. 

Liberation  movements  have  not  turned  to 
socialist  countries  as  a  first  option.  They 
have  gone  to  socialist  countries  to  seek  aid 


only  after  America  and  the  West  have  re- 
fused to  assist  them.  Yet,  Western  arms  still 
find  their  way  to  the  enemies  of  human 
rights  In  Salisbury  and  Pretoria. 

Socialist  countries  have  not  come  running 
to  the  aid  of  Africa  In  a  wide  range  of  areas. 
Africa  has  invited  them  following  Western 
rejection  of  our  pleas  for  action.  The  West, 
for  example,  refused  to  build  the  Tanzania- 
Zambia  Railway.  So  we  asked  the  Chinese. 
They  happUy  built  the  railway.  The  West 
also  refused  to  assist  the  liberation  move- 
ments in  Angola,  Mozambique  and  Guinea 
Bissau.  Instead,  Western  countries  backed 
the  Portuguese  fascist  dictatorship,  finan- 
cially and  militarily,  and  thereby  enabled  it 
to  intensify  the  war  against  the  nationalist 
forces.  Liberation  movements  turned  to  so- 
cialist countries  who  assisted  them  to  win 
Independence.  Socialist  countries  won.  The 
West  lost.  The  West  will  face  more  defeats 
unless  there  Is  a  complete  change  in  their 
aims  and  policy  in  Southern  Africa.  The 
allies  of  the  oppressed  and  oppressors  are 
known,  not  by  their  declarations,  but  by 
their  actions. 

There  are  those  who  say  that  the  West  Is 
losing  ground  to  the  Soviets  and  the  Chinese 
In  Africa  and  who  might  seek  support  for 
minority  regimes  in  an  attempt  to  secure 
their  Interests  against  what  Is  popularly 
called  international  communism.  I  say:  if 
America  and  the  West  are  losing  ground,  this 
is  not  Africa's  choice.  This  Is  the  choice  of 
America  and  the  West.  Africa  has  done  her 
part  In  appealing  for  American  and  Western 
action  from  the  dawn  of  the  struggle  for  In- 
dependence. The  policy  measures  which  the 
Western  Governments  and  their  multi- 
national corporations  have  taken  over  the 
last  two  decades  In  Southern  Africa  have 
been  a  rich  recipe  for  today's  eventuality. 

The  West  can  hardly  gain  ground  by  sup- 
porting minority  regimes  and  their  puppets 
whose  end  is  certain  because  the  time  for 
the  freedom  of  the  majority  has  come. 

I  was  here  In  Washington  D.C.  in  April, 
1975.  I  warned  this  nation  of  the  dangers  In 
Africa  and  called  America's  attention  to  her 
International  duty.  I  was  a  voice  In  the  wil- 
derness. When  America  woke  vp  the  morning 
after  Angola,  a  totally  new  chapter  had 
opened.  No  amount  of  condemnation  can  put 
right  the  mistakes  of  the  1960s  and  the 
1970s  when  Portugal  should  have  granted 
Independence  to  Angola  through  negotia- 
tions. 

I  recall  how  in  1976  former  United  States 
Secretary  of  State  Dr.  Henry  Kissinger  had 
the  courage  and  kindness  to  tell  me  how 
right  I  was  In  April,  1975  and  that  had 
America  heeded  my  advice  early,  the  history 
of  our  region  would  have  been  different.  He 
was  right.  America  would  have  had  diplo- 
matic relations  with  Angola  today.  I  also 
recall  my  response.  I  said :  "In  my  culture,  it 
Is  naughty  for  the  young  to  tell  the  old  that 
"I  told  you".  I  bad  been  saying  so  since  1966 
and  I  still  say  so  now.  So  today  I  say :  Amer- 
ica, do  not  let  me  repeat  this  over  Zimbabwe. 
Namibia  and  South  Africa.  Unfortunately, 
unless  Congress  supports  the  Carter  Admin- 
istration m  facing  the  realities  In  Southern 
Africa,  I  fear  that  I  am  bound  to  say  once 
again:  "I  told  you".  The  choice  Is  not  mine, 
America,  but  yours  and  your  allies.  Vorster 
and  Smith  cannot  last  If  the  West  chooses  to 
end  their  racist  policies.  That  choice  must  be 
made,  made  not  in  some  distant  future,  but 
now.  It  will  not  be  made  in  Southern  Africa 
but  here  and  in  Western  Europe. 

Today,  Cuban  involvement  in  Africa  has 
become  a  nightmare.  For  us  In  Zambia,  this 
is  sometimes  a  source  of  amusement  and 
often  great  sadness  Indeed.  WUl  America  and 
the  West  ever  make  decisions  on  Africa  based 
on  the  principles  of  love,  freedom  and  Jus- 
tice, or  will  America  and  the  West  continue 
to  react  to  the  fear  of  the  Soviet  and  Chinese 
power  in  Africa?  Africa  cannot  feel  secure  in 


a  world  in  which  the '  basis  of  friendship 
among  nations  is  fear  and  hatred  of  one 
another. 

So  let  me  say  this:  Cuban  involvement  la 
not  the  cause  of  Instability  and  conflict  In 
Southern  Africa.  Smith  and  Vorster  are  the 
twin  agents  of  evU  and  the  current  con- 
flict In  that  region. 

Cubans  wUl  not  come  to  Southern  Africa 
as  a  resvUt  of  our  invitation.  If  they  should 
come,  that  will  be  the  choice  of  the  West  In 
allowlr.g  the  regimes  in  Salisbury  and  Pre- 
toria to  create  conditions  for  external  inter- 
vention in  the  region.  Smith  Is  recruiting 
thousands  of  mercenaries  from  Western 
countries  and  is  procuring  more  arms  from 
the  same  source  to  fight  liberation  move- 
ments and  frontline  countries.  It  is  sad  but 
true  that  America  and  the  West  cannot  give 
Zambia  arms  to  fight  Smith  and  Vorster.  It 
would  be  easier  for  Zambia  and  other  front- 
line states  to  obtain  Western  arms  to  fight 
Cubans  and  Soviets  than  to  obtain  arms  to 
defend  our  nations  agalnsct  racist  acts  of 
aggression.  This  happens  to  be  the  reaUty 
today.  This  is  why  the  recent  attack  by 
South  African  racist  forces  against  Angola 
Is  potently  dangerous  and  provocative.  It 
must  be  stopped. 

Since  my  arrival  yesterday  morning.  Pres- 
ident Carter  and  I  have  had  frank,  very 
cordial  and  fruitful  discussions.  He  is  a 
man  I  understand  and  admire.  He  and  his 
administration  understand  the  complexity 
and  gravity  of  the  situation  and  the  need  for 
urgent  action  to  avert  international  conflict. 
He  remains  committed  to  the  peace  pro- 
gramme to  which  we  have  basically  agreed. 
What  President  Carter  needs  is  Congres- 
sional support  from  Capitol  Hill.  We  in 
Zambia  and  Africa  in  general  have  sup- 
ported and  will  continue  to  support  any 
genuine  effort  to  end  the  war  and  achieve 
majority  rule.  I  urge  Congress,  I  urge  Amer- 
ican corporations  with  interests  in  our  re- 
gion as  well  as  the  American  people  in  gen- 
eral to  give  President  Carter  the  support  he 
greatly  needs  to  set  the  programme  which 
enjoys  international  support  through  to  a 
successful  end.  American  national  Interests 
are  truly  at  stake.  They  will  not  be  secured 
or  promoted  by  the  status  quo,  but  by 
change,  change  not  in  some  distant  future, 
but  now. 

Time  has  run  out  for  America  and  the 
West.  Time  has  run  out  for  victory  in 
Southern  Africa:  but  there  is  Just  an  off- 
chance  that  you  can  extract  victory  from  the 
Jaws  of  defeat.  I  have  the  language  to  cheat 
or  mislead  America:  I  have  the  language  to 
tell  the  America  people  what  they  want  to 
hear.  But  I  have  a  conscience  and  cannot 
do  so. 

No  American  administration  has  acquired 
so  many  friends  in  Africa  and  enjoys  such 
tremendous  International  support  over  its 
policy  in  Africa  as  the  Carter  Administration 
enjoys  today.  Let  this  achievement  not  go  to 
waste.  Let  there  be  no  new  crisis  of  con- 
fidence. There  are  real  hopes  for  ending  the 
war  in  Zimbabwe  and  Namibia.  We  stand  at 
tr-e  threshhold  of  peace  in  Zimbabwe  and 
Namibia  and  Americans  cannot  afford  to  turn 
back  and  walk  away  from  that  victory  for 
peace.  Great  has  been  the  American  contri- 
bution In  the  last  few  months. 

It  is  against  our  commitment  to  build 
lasting  peace  in  Southern  Africa  that  I  ask 
for  Congressional  support.  With  God's  guid- 
ance we  shall  succeed  in  the  interests  of 
mankinds  happy  future.  Thank  you.» 


REMARKS  OF  MAYOR  NEIL  GOLD- 
SCHMIDT  OF  PORTLAND,  OREG., 
RE:  TUITION  TAX  CREDIT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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man  from  Oregon  (Mr.  Ullman)  is  rec- 
ognized for  5  minutes. 
•  Mr.  ULLMAN.  Mr.  Speaker,  I  would 
like  to  submit  for  the  Record  excerpts 
from  a  recent  speech  by  Mayor  Nell 
Qoldschmidt  of  Portland,  Oreg.  His  re- 
marks are  eloquent  and,  in  my  Judg- 
ment, help  sharpen  the  focus  on  a  very 
important  part  of  what  is  at  issue  in  this 
debate.  I  hope  my  colleagues  will  con- 
sider his  words  carefully. 

The  speech  f oUows : 
Specch  bt  Nsn.  Goldschuidt  to  CimcH 
Women  UNrrrD,  Mat  6,  1978 
I  want  to  talk  to  you  about  something 
that  I  think  Is  a  "promise  we  have  to  keep" 
to  ourselves,  and  I  hope  that  you  wlU  hear 
me  out  to  the  end  because  it's  a  subject 
about  which  I  have  not  sp<Aen  publicly 
before. 

There  is  no  promise  that  we  have  to  keep 
that  Is  more  important  than  our  promise  to 
our  children.  That  Is  not  Just  for  the  chil- 
dren of  Nell  Qoldschmidt,  or  the  children 
of  people  In  this  room;  It's  to  the  children 
of  this  country  for  an  eternity. 

I  would  like  to  talk  to  you  about  a  pro- 
posal that  has  been  moving  around  the  halls 
of  Congress  and  has  become  extremely  con- 
troversial. It  Is  the  prop>osal  that  would 
provide  a  so-called  "tuition  tax  credit"  of 
up  to  $500  per  child  for  the  cost  of  enrolling 
children  In  private  schools. 

I  want  to  say  to  you  today  that  I  think  this 
proposal.  If  It  were  enacted  by  Congress  and 
signed  Into  law  by  the  President  of  the 
United  States,  would  be  dlsastroiis  to  the 
cities  of  America;  It  would  be  disastrous  to 
our  urban  public  schools;  It  would  be  dis- 
astrous to  this  country's  public  school  system. 
And.  In  the  long  run,  those  two  put  together 
mean  nothing  but  tragedy  for  aU  of  us. 

The  proposal  I  am  talking  about  Is  called 
the  Packwood-Moynlhan  Bill,  but  there  are 
others  who  have  participated  In  It.  It  was 
passed  out  of  the  U.S.  Senate  Finance  Com- 
mittee, and  It  has  been  called  by  some  as 
the  major  domestic  legislation  of  the  year 
because  of  Its  political  consequences.  What 
it  says  U  that  by  1980,  families  can  deduct 
from  their  income  taxes,  up  to  SSOO  for  each 
tuition  paying  student  in  college,  vocational, 
elementary  or  secondary  school. 

It  is  being  pushed  or  advocated  to  relieve 
the  Income  tax  burden  on  middle  class 
Americans — of  whom  I  suspect  there  are  a 
fair  number  In  this  room,  on  yotir  way  into 
or  out  of  the  middle  class — those  Americans 
who  it  is  argued  over  the  last  5  to  10  years 
have  lost  ground,  compared  to  lower  and 
higher  Income  Americans,  as  a  result  of  In- 
flation. 

Let  me  say  to  you  that  I  think  It  is  nothing 
but  a  fad.  and  a  bad  one  at  that.  I  think  It 
panders  to  our  worst  Instincts  and  leads  us 
on  to  treacherous  grounds.  President  Paul 
Bragdon  of  Reed  College,  one  of  our  most  dis- 
tinguished private  schools  and  one  that 
would  be  presumed  to  most  benefit  from  this 
legislation,  has  put  it  this  way:  "Our  repre- 
sentatives in  Congress  have  suddenly  discov- 
ered the  plight  and  anger  of  the  middle  class 
and  have  been  Jostling  with  each  other  ever 
since  to  be  the  most  zealous  In  pressing  the 
new  cause  of  relief  for  the  middle-Income 
family."  Even  more  serious.  I  think  that  this 
legislaUon  U  a  reflection  of  a  Congress  that, 
unfortunately,  appears  to  be  increasingly 
unable  to  tackle  those  problems  that  are  of  a 
fundamental  concern— and  I  know  there  are 
lots  of  them :  you  have  concerns  about  why 
I  don't  catch  the  dogs  in  your  neighborhood 
you  have  concerns  about  how  bad  the  streets 
may  get  after  the  winter,  you  have  concerns 
about  kids  who  wreck  your  property  and  this 
or  that— but  I  want  to  put  in  a  "fundamen- 


tal" category — a  house  for  every  American, 
a  decent  education  for  every  American,  a  Job 
for  every  American,  good  health,  and  I  think, 
obviously,  in  retirement  It  is  the  right  to 
enjoy  the  Investment  you've  made  in  our  so- 
ciety. And  I  think,  increasingly,  that  this 
legislation  is  a  reflection  of  a  Congress  that 
is  feeling  obliged  to  offer  our  American  pub- 
he  something,  if  only  fads,  which  are  only 
quick  and  easy  answers. 

Now,  If  tax  reform,  which  we  have  all  ad- 
vocated— a  sUnpUfled  tax  system,  a  fairer  tax 
system — Is  one  of  those  fimdamental  con- 
cerns, and  I  happen  to  think  it  is — I  think 
the  President  Is  right  about  that — then  let's 
reform  the  tax  structure.  On  the  other  hand, 
if  what  is  fundamental  is  the  quality  and  via- 
bility of  our  public  school  system,  and  I  think 
it  is,  then  let's  not  tinker  with  our  tax  code 
in  a  way  that  will  destroy  the  school  system. 
What  is  at  stake,  here,   in  your  Mayor's 
view,  if  I  am  able  to  put  it  In  those  terms, 
is  the  most  basic  of  our  American  egalitarian 
traditions:  to  provide  the  best,  and  support 
the  best,  free  public  school  system  that  we 
can.  What  this  tax  credit  proposal  would  do 
is  to  provide  a  free,  or  perhaps  a  half- free, 
private  school  system,  not  for  all  Americans, 
but  for  Just  those  who  can  afford  it.  And 
according   to  the  Congressional   budget  of- 
fice,  those   people  would  be  predominately 
those  families  with  incomes  between  $30,000 
and  $50,000  a  year.  How  long  can  a  nation, 
which  provides  choice  only  to  those  who  can 
afford  it,  remain  united?  I  think  not  for  long. 
Now,   how  would  this  legislation   impact 
your  City  school  system?  Let  me  Just  describe 
it  to  you  as  I  see  it.  Plrst,  nothing  we  have 
learned,   in  the   years  since  World  War  11. 
about  our  City  and  the  public  school  system 
is  more  critical  than  the  fact  I  want  to  de- 
scribe to  you  now.  If  the  population  which 
feeds  the  public  school  system  is  not  reason- 
ably balanced  between  children  from  fam- 
ilies with  educational  ties,  educational  moti- 
vation, and  generally  some  education  back- 
ground in  their  family;  between  those  fam- 
ilies that  are  employed  and  unemployed;  If 
the  school  population  ends  up  being  the  chil- 
dren of  mostly  unemployed,  mostly  welfare 
families,  and  mostly  people  who  have  never 
worked,   you   will   not   have  a   good   public 
school  system.  Tou  cannot  tax  yourself  Into 
a  good  school  system,  you  cannot  wish  your- 
self Into  a  good  school  system,  and  unfortu- 
nately,   you    can't   even    volunteer   yourself 
into  a  good  school  system.  Nothing  appears 
to  be  more  critical  than  the  environment  in 
the  classroom,  and  that  environment  is.  In 
fact,  produced  by  the  children  who  are  there 
and  the  teacher  that  you  pay  for.  And  if  all  of 
those   children   come   from   families   of   the 
poor,  then  unfortunately  the  quality  of  edu- 
cation in  our  classrooms  will  not  be  good. 

The  Coleman  report,  which  was  the  basis 
for  the  beginning  of  busing  to  accomplish 
racial  integration  in  the  United  States,  in  my 
view  has  been  misread.  Because  what  it  talked 
about  and  was  read  to  say  was  that  we  must 
racially  integrate  our  classrooms,  when  I 
think  what  It  really  means  is  that  we  need 
to  economically  integrate  our  classrooms,  so 
that  we  do  not  have  classrooms  In  one  part 
of  the  City  for  the  rich,  and  another  part  of 
the  City  for  the  middle  Income,  and  some- 
where else  for  the  poor.  And  the  fact  Is  that 
children  of  poor  families  will  end  up  not  get- 
Ing  the  kind  of  education  that  we  want. 

And  so  I  am  saying  to  you  that  if  you  can 
provide  to  our  society  more  incentives  for 
working  families  to  pull  their  children  out 
of  the  public  school  system,  two  things  will 
happen:  our  hope  for  maintaining  a  belief  in 
equal  access  and  equal  opportunity  in  the 
United  States  will  be  pushed  a  step  closer  to 
death.  And  secondly,  I  think  that  you  will 
And  that  your  taxes  will  go  up  as  the  govern- 
ment tries  to  compensate  for  the  quality  of 
classrooms  that  we  have  Just  demolished. 


Now  let  me  talk  about  Portland.  If  you 
don't  know,  you  should  understand  that  as 
of  this  date  only  18%  of  the  people  who  vote 
in  Portland  Public  School  elections  actually 
have  children  in  the  Portland  Public  Schools. 
It  is  very  difficult  for  the  school  system  to  sell 
people  on  paying  additional  taxes. 

And  in  my  view,  next  fall's  election  for  a 
new  tax  base,  which  would  settle  the  schools 
financing  for  Portland.  Oregon  for  the  next  6 
years,  is  the  most  single,  critical  election  In 
the  last  25  years  in  this  City's  history.  If  it 
loses,  I  think  the  whole  town  will  be  111;  you 
won't  see  It  overnight,  but  within  5  years  I 
predict  they'll  cut  a  thousand  people  off  the 
school  payroll,  many  if  not  most  of  them 
teachers,  and  the  motivated  and  some  of  the 
most  gifted  children  in  those  classrooms  and 
their  parents  will  have  found  another  city  to 
live  In.  We  will  lose  their  volunteerism  In 
our  neighborhoods,  we  will  lose  them  In  our 
churches,  we  will  lose  them  in  our  City  gov- 
ernment. We  will  not  Just  lose  them  from  our 
schools.  Now,  if  we  provide  a  reason  for  those 
families  ^o  pull  out  of  the  school  system— 
and  there  are  already  only  18  percent,  and  we 
provide  it  to  the  people  who  already  have  the 
best  education  and  the  most  choice,  the 
number  will  drop  below  18  percent.  Those 
who  have  the  best  ability  to  make  the  school 
system  perform,  because  they  demand  a  qual- 
ity education  for  their  children,  very  well 
could  be  gone. 

Last  year,  our  Portland  Public  Schools  cut 
$7  million  from  its  budget,  another  $2.4  mil- 
lion this  year,  and  next  year.  It  faces  a  $9.3 
million  deficit.  Why?  Because  in  spite  of  the 
fact  of  what  I  think  is  a  rather  aggressive 
effort  to  try  to  find  resources  for  the  Portland 
Public  School  system,  you  should  understand 
that  oiir  school  system  does  not  benefit 
equally  with  the  rest  of  the  state  in  state 
supp>ort  for  education.  Enough  on  that  sub- 
ject. But  I  want  to  say  to  you,  this:  you  own 
today!  Own  it!  You  payed  for  it,  you  built  it 
out  of  your  pockets;  most  of  the  people  in 
this  room  are  older  than  I  am,  and  my  chil- 
dren are  going  to  school  in  buildings  yoa 
payed  for.  I  didn't  pay  for  them,  and  I  thank 
you  for  it.  My  son  and  daughter  both  attend 
Portland  public  schools,  and  we  enjoy  an 
education  that  you  are  helping  to  provide. 
But  you  should  realize  that  you  can  throw 
all  of  that  down  the  drain.  What  is  all  that? 
Do  you  know  that  the  Portland  Public  School 
System's  SAT  and  Achievement  scores  con- 
sistently run  above  the  national  averages? 
This  Is  not  a  crummy  school  system.  It  Is  a 
good  system  that  needs  to  be  made  better. 
Our  educational  performance  has  put  to  rest, 
a  Public  school  in  a  large  city  has  to  be 
mediocre. 

The  passage  of  the  Packwood/Moynlhan 
Bill,  in  my  view,  throws  up  Just  one  more 
obstacle  and  disincentive  in  a  long  series  of 
obstacles  and  disincentives,  to  our  nation's 
cities.  Let  me  summarize  what  it  will  do: 
siphon  off  more  of  our  school  system's  most 
able  and  most  motivated  students;  it  would 
cost  the  Federal  Treasury  as  much  as  $5.3 
billion;  it  would  undermine  an  already  bur- 
dened school  finance  tax  base;  and  it  calls 
into  question  the  constitutional  issue  of 
church  and  state.  It  would  undermine  a  na- 
tional principle,  our  strong  tradition  of  sup- 
port for  our  public  school  system,  and  It 
could  destroy  all  of  the  efforts  of  people  like 
you  in  this  room,  and  thousands  of  others, 
Ood  love  them,  who  have  been  struggling 
house  by  house,  neighborhood  by  neighbor- 
hood. In  our  community,  all  over  America,  as 
well  as  in  Portland,  to  rebuild  the  cities,  to 
have  a  city  of  people  that  work,  to  have  a  city 
of  people  participating  in  their  city  in  school 
decUlons,  building  a  life  for  all  people  of  all 
backgrounds  and  all  Incomes.* 
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TOWARD  A  MORE  ENLIGHTENED 
COMMUNICATIONS  POLICY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Van  Deerlin) 
is  recognized  for  5  minutes. 
•  Mr.  VAN  DEERLIN.  Mr.  Speaker,  next 
week  the  gentleman  from  Florida  (Mr. 
Frey)  and  I  will  be  introducing  an  om- 
mbus  bill  looking  toward  an  almost  total 
revision  of  the  outdated  Communications 
Act  of  1934.  Many  of  the  solutions  our 
bill  suggests — solutions  to  problems  in- 
duced by  a  technology  that  has  changed 
rapidly  and  radically  since  enactment  of 
the  present  law — will  doubtless  be  con- 
troversial. And  they  will  stimulate  heavy 
lobbying  by  affected  industrial  interests. 

I  therefore  urge  colleagues,  insofar 
as  is  possible,  to  avoid  making  early  com- 
mitments on  any  and  all  phases  of  our 
proposed  legislation.  As  full  information 
develops  through  hearings  and  other 
modes  of  input,  I  think  an  impartial  ob- 
server will  come  to  agree  that  basic 
change  is  needed  if  the  U.S.  public  is  to 
enjoy  the  full  fruits  of  American  in- 
genuity and  enterprise  in  broadcasting, 
telephone  service,  land  mobile  opera- 
tions, data  transmission,  and  the  other 
commercial  and  socially  significant 
facets  of  modem  communication. 

One  Member  of  Congress  who  has  be- 
come something  of  an  expert  in  prob- 
lems surrounding  telephone  regulation 
is  the  gentleman  from  Washington,  Don 
BoNKER.  I  regret  that  Mr.  Bonker  is  not 
a  member  of  the  House  Commerce  Com- 
mittee, and  especially  our  Subcommittee 
on  Communications.  Despite  other  prime 
legislative  interests,  he  has  found  time 
to  make  his  way  through  the  labyrinth 
intricate  accounting  procedures  and 
regulatory  processes  that  surround 
America's  vast  telephone  interconnection 
system. 

Mr.  Honker  was  a  recent  speaker  be- 
fore his  home  State's  Independent  Tele- 
phone Association.  One  need  not  agree 
with  every  conclusion  he  has  reached  to 
appreciate  that  Mr.  Bonker  well  under- 
stands the  problems  we  face  in  stimu- 
lating the  competition  that  will  keep  our 
intercity  phone  service  the  best  in  the 
world.  His  is  an  excellent  example  of  an 
open  mind  at  work. 

Mr.  Speaker,  I  commend  Mr.  Bonker's 
remarks  to  the  attention  of  his  colleagues 
as  we  start  down  the  legislative  road  to  a 
new  Communications  Act : 
Remarks  op  Representative  Don  L.  Bonker 

Two  years  ago.  what  I  knew  about  the 
telephone  system  was  that  It  worked,  it 
worked  better  and  better  each  year,  and  cost 
less  and  less  each  year  for  the  service  pro- 
vided. 

Two  years  ago,  when  someone  said  "sep- 
arations," I  thought  of  marriages  breaking 
up.  When  someone  said  "settlements"  I 
thought  of  Egypt  and  Israel  dividing  up  the 
Sinai  Desert. 

Today  I  am  not  sure  I  really  understand 
all  that  I  should  about  the  telephone  sys- 
tem, but  as  a  result  of  the  work  you  and  your 
colleagues  in  the  Bell  system  have  done,  I  do 
understand    that    "separations    and    settle- 


ments" have  to  do  with  the  happy  marriage 
between  Bell  and  the  Independent  telephone 
companies,  and  that  things  are  changing  all 
too  rapidly  within  the  telephone  industry. 
I  doubt  that  any  one  member  of  Congress 
has  a  sure  grasp  of  what  to  do  about  the 
challenges  which  face  you,  but  If  we  even  un- 
derstand the  problem,  you  have  come  a  long 
way  in  the  last  two  years. 

Before  I  get  into  what  I  understand  the 
current  situation  to  be,  let  me  say  a  few 
words  about  how  Industry  did  get  us  to  focus 
on  the  critical  Issues. 

TOO    MUCH    TO   CHEW   ON 

As  you  know,  the  Industry  strategy  in 
1976  was  to  go  all  out  to  get  sponsors  for 
the  Consumer  Communication  Reform  Act. 
I  recall  John  DeButts  (President  of  A.T.  &  T.) 
telling  Congress  that  nothing  short  of  im- 
mediate adoption  of  that  bill  in  its  entirety 
would  prevent  the  collapse  of  the  truly  mar- 
velous telephone  system  developed  in  the 
United  States  during  this  century. 

But  that  bill  was  a  big  bite  to  chew  and 
swallow  all  at  once. 

The  section  of  the  bill  which  spelled  out 
"Congressional  findings"  required  a  willing- 
ness on  the  part  of  the  Congressman  spon- 
soring the  bill  to  resolve  with  no  more 
thought  than  the  stroke  of  a  pen  Issues 
and  factual  disputes  which  have  consumed 
millions  of  man-hours  of  research  and  con- 
tention between  regulators  and  the  indus- 
try and  their  allied  consultants. 

The  "Congressional  findings"  outlined  In 
the  bill  ratified  all  industry  contentions 
about  technical  integrity  of  the  phone  sys- 
tem, the  direction  and  degree  of  subsidies  be- 
tween types  of  service,  the  structure  of  the 
Industry — in  short  the  status  quo  prior  to 
the  FCC  decisions  which  opened  the  door  to 
competition  In  terminal  equipment  and  spe- 
cialized long  distance  service. 

I  am  not  saying  that  Congress  may  not 
conclude  that  these  findings  are  all  correct — 
merely  that  it  was  unrealistic  to  expect  more 
than  one  or  two  Congressmen — If  that 
many — to  sponsor  the  bill  and  be  able  to 
stand  up  and  explain  in  detail  the  reasons 
for  all  those  findings.  But  I,  like  many  of  my 
colleagues,  like  to  be  able  to  do  that. 

If  I  approached  you  with  the  following  res- 
olution, I  expect  you  might  hesitate  to  en- 
dorse it  without  a  little  thought  and  con- 
siderable study : 

"Whereas,  the  Congress  has  written  laws 
which  provide  for  the  common  good; 

Whereas,  Congress  has  enacted  no  harmful 
or  useless  legislation; 

Whereas,  bureaucrats  more  often  than  not 
bungle  the  good  that  Congress  has  done, 

Be  It  resolved,  that  everything  enacted  by 
Congress  is  endorsed  and  any  problems  asso- 
ciated with  laws  passed  by  Congress  have 
occurred  because  of  bureaucratic  bungling." 

Now,  that  is  an  obviously  absurd  example, 
but  it  points  to  the  reason  some  of  us  re- 
sisted a  simple  endorsement  of  the  Consumer 
Communication  Reform  Act. 

CONGRESSIONAL   SCRUTINY    OVERDUE 

From  the  outset,  I  have  been  convinced 
the  industry  is  raising  very  real,  very  signif- 
icant problems  and  issues  which  need  to  be 
quickly  resolved.  But  I  was  uncomfortable 
with  a  strategy  which  allowed  us  not  to  raise 
questions. 

The  so-called  "Options  Paper"  prepared  by 
staff  of  the  House  Subcommittee  on  Com- 
munications makes  clear  that  both  Industry 
structure,  especially  the  degree  of  competi- 
tion, and  rate  structure  (what  classes  of  users 
.should  be  subsidized,  how  the  subsidies 
work,  who  should  decide  subsidy  levels)  are 
issues  needing  Congressional  review.  As  the 
"Option  Paper"  stated:  "There  are  profound 


reasons  for  reviewing  the  current  rate  struc- 
ture ...  so  it  may  well  be  that  rate  structure 
policies  should  be  changed  Irrespective  of  the 
outcome  of  the  debate  over  competition."  Yet 
the  industry  bill  seemed  to  preclude  that 
possibility  at  all.  As  originally  proposed,  it 
was  explicit  that  current  rate  structure  poa- 
sibilltles  are  as  they  should  be  and  that 
only  existing  industry  structure  can  main- 
tain the  existing  rate  policies. 

WeU,  we  have  gone  beyond  that  initial 
stage  in  the  debate.  The  Consumer  Com- 
munication Reform  Act  has  served  its  pur- 
pose. The  issues  are  before  Congress  and 
will  be  resolved.  That  is  not  to  say  they  will 
be  resolved  wisely,  but  the  Issues  are  on  the 
agenda. 

And  I  must  say  that  I  believe  the  indus- 
try has  come  a  long  way  since  1976.  The  most 
recent  industry  proposals  are  much  closer 
to  my  own  views  of  what  a  communications 
policy  should  be.  Of  cotirse,  I  am  still  a  real 
layman  In  telecommunications  policy,  so 
you  may  want  to  take  my  views  accordingly. 

As  a  layman  I  begin  with  these  relatively 
unsophisticated  beliefs: 

We  should  provide  basic,  switched  tele- 
phone service  to  all  people  at  roughly  equal 
rates; 

Within  a  basic  commitment  to  that  policy, 
limited  and  regulated  competition  should 
be  possible  in  clearly  defined  new  areas  of 
communication; 

The  degree  to  which  we  wish  to  subsidize 
certain  classes  of  telephone  users  should  be 
very  explicit  and  should  be  decided  by  rep- 
resentatives of  the  people;  and 

Competition  must  be  closely  enough  reg- 
ulated that  it  does  not  impinge  upon  the 
integrity  and  low  cost  universal  service  of 
the  basic  switched  telephone  network. 
(There  have  been  lots  of  acronyms  thrown 
around  in  this  debate — WATS,  MTS,  8CC, 
NPSTN.  The  one  I  like  best,  however,  stands 
for  "plain  old  telephone  service,"  or  POTS.) 

Reserving  the  right  to  explore  In  a  little 
more  depth,  I  believe  the  Industry  has  come 
close  In  Its  so-called  "framework  for  resolu- 
tion of  the  problem"  to  my  simple  beliefs. 

COMPETITION    BY    DEGREES 

As  I  understand  that  framework,  the  in- 
dustry has  outlined  four  categories  of  serv- 
ice, with  varying  degrees  of  competition  to 
be  allowed  in  each. 

The  first  category  is  the  basic  nationwide 
switched  telephone  network,  which  should 
be  Insulated  from  the  effects  of  competition. 

The  second  category  is  specialized  long 
distance  services  which  require  an  intercon- 
nect with  the  basic  switched  phone  network. 

This  service  could  be  provided  by  the  tele- 
phone companies,  a  specialized  carrier,  or 
the  customer  himself.  The  Industry  rightly 
points  out  that  any  such  service  should 
share  In  helping  to  subsidize  local  service. 
Just  as  does  other  long  distance  service.  Hav- 
ing stated  that  principle,  however,  does  not 
resolve  the  Issue  of  how  large  the  access 
charge  should  be.  That  Is  obviously  the  crit- 
ical issue  if  there  Is  to  be  any  competition  at 
all  In  this  category  of  service. 

The  third  category  of  service  would  be 
straight-forward  point-to-point  service  with 
no  Interconnection  through  the  basic  phone 
system.  It  would  be  highly  competitive  In 
the  long  run. 

The  fourth  category  of  service  would  allow 
controlled  competition  in  terminal  equip- 
ment. 

What  is  striking  to  me  about  these  pro- 
posals is  that  they  appear  to  represent  a  real 
movement  within  the  Industry  to  come  to 
grips  with  evolving  technology  and  the  pros- 
pects for  competition.  In  1976,  I  was  told  by 
telephone  company  people  that  any  compe- 
tition  would   be    ultimately   destructive   of 
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low-oost.  universal  service.  The  latest  Indus- 
try  proposals  appear  to  be  much  more  real- 
istic and  a  much  better  basis  for  setting 
public  policy.  That  does  not  mean  the  debate 
is  settled  for  me  or  for  the  Congress,  but  you 
have  given  us  something  solid  to  work  with. 
The  framework  proposed  by  the  Industry 
focuses  on  competition  and  basic  Industry 
structure.  It  is  not  as  detailed  with  regard  to 
rate  structure  policies. 

And  I  fully  expect  that  there  will  be 
debate  over  rate  policies.  The  issue  Is  more 
complex  than  a  simple  choice  between  rate 
averaging  and  cost-basis  pricing.  As  you 
know  there  Is  considerable  dispute  between 
experts  over  whether  "value  of  service" 
pricing  of  business  service  and  long  distance 
service  Is  too  high,  too  low  or  Just  right. 
There  is  In  fact  dispute  over  what  yard- 
stick you  use  to  determine  whether  prices 
are  right  or  wrong. 

The  Industry  Itself  seems  to  accept  that, 
for  some  very  limited  services — namely  direc- 
tory assistance — cost-based  pricing  Is  both 
practical  and  wise  public  policy. 

However,  I  do  harbor  the  suspicion  that 
when  all  is  said  about  pricing  policies,  we 
may  conclude  that  simple  rate  averaging  and 
value  of  service  pricing  are  the  only  truly 
practical  methods  open.  There  may  be  re- 
finements, such  as  "Ufe-Une"  service  for  the 
poor,  but  the  refinements  may  Just  as  well 
go  In  the  opposite  direction  from  "cost- 
basis  pricing  '  as  toward  It. 

CONCSSN  FOR  BXTKAL  AKEAS 

Finally,  let  me  note  that  I  have  been  en- 
couraged from  the  beginning  of  the  debate 
that  even  the  most  pro-competition  ele- 
ments within  the  Federal  Communication 
have  recognized  that  rural  phone  users  are 
the  most  vulnerable  of  all  classes  of  cus- 
tomers to  the  potentially  harmful  effects  of 
competition. 

It  now  appears  that  the  Rouse  Subcom- 
mittee on  Communications  will  have  a  staff- 
prepared  draft  of  legislation  in  June.  At 
this  point  I  am  sorry  that  I  cannot  tell  you 
what  will  be  in  that  draft  for  the  simple 
reason  that  no  one  U  talking.  You  will  prob- 
ably know  as  soon  as  I.  if  not  sooner. 

But  going  on  at  the  same  time  is  a  lot  of 
-flailing  around  within  the  courts  and  the 
FCC  that  indicates  the  fundamental  lack  of 
resolution  over  basic  Issues.  The  FCC  pres- 
ently has  In  its  mill  a  study  of  basic  separa- 
tion and  settlements  policy,  an  inquiry  into 
whether  WATS  and  basic  long  distance  serv- 
ice (message  toll  service,  or  MTS)  should  be 
opened  to  competition,  and  development  of 
a  new  uniform  system  of  accounts.  And  a 
very  recent  Court  of  Appeals  decision  has 
thrown  into  confusion  Just  what  yardsticks 
the  FCC  should  use  for  determining  whether 
to  require  interconnection  of  specialized 
common  carriers  with  the  basic  switched 
phone  network. 

Congress  had  best  get  down  to  cases  on 
these  fundamental  issues.  You  can  help  vta 
throueh  the  continuing  of  the  sort  of  work 
the  Industry  task  force  has  recently  done.  We 
are  past  the  stage  of  signing  up  sponsors 
and  generating  resolutions,  and  as  long  as 
we  all  recognize  that,  you  can  count  on  my 
help   in   moving  Congress   toward   action.* 


June  1,  1978 


United  States,  resembles  the  library  In 
Alice's  Looklng-Olass  House,  where  "the 
books  are  something  like  our  books,  only 
the  words  go  the  wrong  way."  In  the 
United  States,  growth  is  up,  overall  un- 
employment has  come  down,  and  ac- 
celerating inflation  Is  now  the  predomi- 
nant public  worry.  Elsewhere,  especially 
in  Europe,  growth  remains  slow,  unem- 
ployment remains  high,  and  inflation 
rates,  on  average,  are  still  declining. 

The  International  Monetary  Pimd  now 
projects  an  average  real  GNP  growth 
of  only  2.8  percent  for  all  European 
countries  in  1978.  Chancellor  Denis  Healy 
of  Britain  has  stated  the  problem  facing 
Europe  in  unequivocal  terms: 

The  present  outlook  is  not  a  satisfactory 
one  .  .  .  There  is  a  serious  risk  of  rising  un- 
employment, (of)  growing  pressures  for  pro- 
tection, and  (of)  being  trapped  in  a  de- 
flationary spiral. 


NOTES  FOR  THE  SUMMIT:  PROM 
OVERALL  DEMAND  EXPANSION  TO 
STRUCTURAL  IMPROVEMENTS- 
PROM  MACRO  TO  MICRO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Rross)  is 
recognized  for  30  minutes. 
•  Mr.  REUSS.  Mr.  Speaker,  the  present 
world  economic  situation,  seen  from  the 


When  the  heads  of  state  of  the  major 
non-Communist  industrial  nations  meet 
in  Bonn  this  July.  Mr.  Healy's  warnings 
will  be  at  the  top  of  the  agenda. 

High  employment  without  accelerating 
inflation  remains  the  goal,  as  pressing 
and  as  elusive  as  ever.  Moreover,  as  our 
leaders  prepare  to  meet,  they  do  so  real- 
izing that  the  next  major  boost  to  world 
recovery  must  come  with  the  United 
States  largely  on  the  sidelines.  Our 
economy,  running  far  closer  to  capacity 
than  any  other,  with  a  huge  trade  deficit, 
and  with  rising  domestic  political  pres- 
sures for  fiscal  restraint,  can  expect  to 
contribute  very  little  Incremental  de- 
mand growth  to  the  export  sectors  of  our 
major  trading  partners  In  the  months 
ahead. 

The  United  States  has  played  the  lead- 
ership role  in  the  world  recovery  until 
now;  it  is  time  for  the  others  to  catch  up. 
For  us.  there  is  a  new  and  far  more 
challenging  leadership  role  ahead,  to 
which  I  shall  shortly  turn.  But.  speaking 
strictly  of  the  necessary  additional  boosts 
to  effective  world  demand,  it  Is  time  for 
the  Europeans,  together  with  the  already 
marching  Japanese  and  the  stronger 
members  of  the  Third  World,  to  take  de- 
cisive action  on  their  own. 

The  world  situation  is,  in  short,  bleak, 
but  by  no  means  In  crisis.  The  Interim 
Committee  of  the  IMP.  meeting  in  Mex- 
ico City  last  April,  has  reached  a  con- 
sensus on  a  global  strategy  for  coordi- 
nated economic  growth.  Abandoning 
"locomotives,"  this  strategy  demands 
contributions  from  the  full  spectrum  of 
industrial  nations,  not  simply  the  United 
States.  Germany,  and  Japan.  It  explodes 
the  myth  of  "export-led  growth"  for 
strong  countries  as  a  group,  recognizing, 
in  effect,  that  widespread  policies  of 
"glut-thy-neighbor '  can  be  destructive. 
The  IMP  strategy  recognizes  that  the 
contribution  of  each  country  to  world 
growth  must  be  geared  to  Its  individual 
capacity  for  growth— to  the  present  size 
of  its  gap  between  actual  and  potential 
GNP. 

Where  this  is  large,  as  in  Germany 
and  Japan,  relatively  large  increments 
to  domestic  demand  and  output  are 
called  for — enough  to  close  the  GNP  gap 
by  1  to  1''2  points  per  year  through  1980. 
Where  the  GNP  gap  is  smaller  but  still 
substantial,  as  in  Canada,  Prance.  Italy, 


and  the  United  Kingdom,  slower  rates  of 
GNP  gap  reduction,  averaging  one-half 
of  1  percent  per  annum,  are  suggested. 
And  in  the  case  of  the  United  States, 
where  resource  utilization  in  the  manu- 
facturing sector  is  only  5  percent  below 
estimated  potential,  the  strategy  pre- 
scribes a  sensible  course  of  steady  ex- 
pansion at  about  4  percent  per  year  In 
1979  and  1980.  At  the  macro-level,  the 
heads  of  state  assembling  in  Bonn  could 
hardly  do  better  than  to  announce  the 
specific,  realistic  policies  they  intend  to 
put  into  effect,  in  order  to  achieve  the 
coordinated  expansion  of  the  global 
economy  on  which  the  Interim  Commit- 
tee has  agreed. 

I  will  be  surprised— mildly  and  pleas- 
antly, to  be  sure,  but  nonetheless  sur- 
prised—if the  Interim  Committee's  mil- 
lenlum  actually  comes  to  pass.  This  is 
because  there  is  a  fiy  in  the  ointment;  as 
always.  It  is  inflation. 

Many  Germans,  in  particular,  remain 
deeply  sceptical  of  the  ability  of  con- 
ventional demand  management — tax  re- 
duction and  easy  money — to  work  its 
orthodox  Keynesian  magic.  German 
households,  they  say,  simply  save  the 
added  income.  Moreover,  labor  markets 
remain  tight,  despite  substantial  unem- 
ployment, because  the  labor  force  par- 
ticipation rate  of  qualified  German 
workers  is  declining,  and  because  the  so- 
cial expenditure— hospital  beds,  schools, 
and  so  on— required  by  qualified  guest- 
workers  is  rising,  making  the  authorities 
reluctant  to  admit  them.  In  such  tight 
labor  markets.  Increases  In  demand 
quickly  translate  into  Increased  money 
wages  and  prices,  squeezing  profits  and 
discouraging  investment.  So.  in  Germany 
and  elsewhere,  there  are  and  will  con- 
tinue to  be  respectable  voices  urging 
against  the  strong  commitment  to  in- 
ternational collaboration  that  the  IMP 
consensus  position  represents. 

Is  there  a  way  out  of  the  dilemma  of 
labor-short,  inflation-prone  industrial 
nations? 

I  am  convinced  that  there  Is.  and  that 
it  is  up  to  the  United  States  to  prove  It. 
The  challenge  is  threefold.  Pirst,  we  must 
contain  the  cost-push  inflation  now  rag- 
ing here  and  around  the  world.  Second, 
we  must  conquer  structural  unemoloy- 
ment,  and  in  the  process  train  the  labor 
force  we  need  for  the  next  generation  of 
postindustrial  growth.  Third,  we  must 
lav  the  basis  for  a  sustained  expansion 
of  Investment,  both  public  and  private, 
in  job-creating  technologies,  housing, 
urb'in  reconstruction,  environmental 
control,  and  energy  conservation;  in 
short,  a  program  of  wealth  creation  that 
will  improve  standards  of  living  well  into 
the  21st  century. 

What  I  propose,  in  a  word,  Is  a  sub- 
stantial reversal  of  the  conventional 
mismatch  of  policy  tools  to  economic 
targets.  In  the  United  States,  tradition- 
ally, monetary  and  tax  policy  has  aimed 
at  controlling  aggregate  demand,  sup- 
plemented by  Government  expenditures 
designed  to  help  people  rendered  depend- 
ent by  these  macroeconomic  monetary 
and  tax  policies. 

The  result,  increasingly,  has  been  tight 
skilled  labor  markets  and  rising  infla- 
tion at  high  levels  of  unemployment,  a 
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large  semipermanent  welfare  population, 
and  the  effective  stifling  of  investment 
by  high  interest  rates  at  just  the  mo- 
ment when  the  approach  of  capacity 
constraints  would  signal  the  need  for 
huge  amounts  of  new  industrial  equip- 
ment and  the  social  infrastructure  that 
new  or  renewed  industrial  centers  re- 
quire. 

Why  not.  Instead,  direct  monetary 
policy  to  assure  that  we  get  our  needed 
investment,  tax  policy  to  encourage  the 
deceleration  of  inflation,  and  Govern- 
ment spending  to  create  the  durable  so- 
cial and  human  capital  that  sustained 
growth  and  social  equity  both  require? 
In  the  process,  new  workers  can  be 
trained,  structural  imemployment  and 
welfare  populations  reduced,  and  our 
cities  converted  to  attractive  residential 
and  cultural  communities. 

Furthermore,  if  the  Government  guar- 
antees to  private  business  the  comple- 
mentary social  capital  to  new  industrial 
development,  and  if  policies  to  hold  down 
the  growth  of  money  wages  work,  and  if 
monetary  policy  performs  its  new  as- 
signment well,  then  private  business  will 
respond  with  the  resources,  initiative, 
and  imagination  to  insure  that  sustain- 
able, profitable  industrial  development 
or  redevelopment  occurs.  In  short,  we 
need  to  develop  policies  geared  to  the 
speciflc  components  of  aggregate  de- 
mand— investment,  real  incomes  (hence 
consumption) ,  and  autonomous  Govern- 
ment spending — rather  than  to  aggre- 
gate demand  as  an  amorphous  whole.  If 
this  can  be  done,  and  done  with  sufficient 
care,  then  a  separate  policy  to  manipu- 
late aggregate  demand  as  a  whole  may 
not  even  be  needed  once  high  employ- 
ment is  achieved. 

This  is  the  model  we  should  create  for 
our  sdlles  and  friends  in  Germany,  Japan, 
and  the  rest  of  the  industrial  world.  It 
means  getting  rid  of  the  obsolete,  tired 
macroeconomic  obsession  that  we  have 
been  dishing  out  to  ourselves  and  our 
friends  abroad.  And  high  time,  too. 

What,  specifically,  is  to  be  done?  Hap- 
pily, the  Carter  administration  and  the 
Federal  Reserve  System  under  Chairman 
Miller  are  already  moving  in  the  right 
direction.  What  is  chiefly  needed  is  that 
one  and  all  recognize  the  direction,  the 
logic,  and  the  necessity  of  the  drift,  and 
respond  with  more,  more,  and  still  more 
of  the  same.  Let  me  outline  the  steps: 

1,    MONETABT    POLICY 

The  Federal  Reserve  has  for  years 
anointed  itself  as  the  only  anti-infiation- 
ary  game  in  town.  Under  the  new  Chair- 
man, however,  there  have  been  hints  of 
willingness  to  concede  this  turf  to  the 
administration,  in  return  for  a  deter- 
mined show  of  fiscal  restraint  and  dedi- 
cation to  structural  antl-infiatlonary  re- 
form. The  administration  has  at  least 
partially  delivered  on  both  counts,  by 
reducing  the  projected  tax  cut  from  $25 
to  $19  billion,  and  by  naming  the  Inde- 
fatigable Robert  Strauss  to  promote 
every  cost-cutting,  price-restraining,  and 
wage-dealing  bargain  he  can  think  of, 
short  of  outright  violation  of  the  Sher- 
man Antitrust  Act. 

Now  the  Federal  Reserve  should  re- 
spond. At  the  very  least,  It  should  an- 


nounce the  suspension  of  the  6.5-percent 
ceiling  on  the  annual  growth  rate  of  Ml 
that  Is  in  effect  for  the  next  three  quar- 
ters. The  ceiling  is  already  unrealistic; 
to  achieve  it  would  require  a  degree  of 
contraction  that  I  doubt  even  hardliners 
at  the  Fed  seriously  desire.  So  I  sug- 
gested in  my  May  19,  1978,  letter  to  the 
F^d' 

Mat  19, 1978. 
Hon.  a.  Wn-LiAM  Miller. 
Chairman,  Board  of  Governors,  Federal  Re- 
serve System,  Washington,  D.C. 

Dear  Chairman  Miller:  I  am  pleased  to 
confirm  your  appearance  at  our  next  set  ot 
hearings  on  the  Conduct  of  Monetary  Policy, 
to  be  held  on  July  20,  beginning  at  10  a.m. 
In  preparation  for  these  hearings,  may  I  call 
your  attention  to  one  troublesome  aspect  of 
the  Federal  Reserve's  present  practices? 

As  you  know,  I  have  supported  your  ef- 
forts to  lift  the  cloak  of  unnecessary  secrecy 
that  has  often  surrounded  monetary  policy 
in  the  past.  At  the  moment,  I  strongly  support 
your  announced  Intention  to  respond  to  the 
recent  anti-Inflationary  fiscal  initiatives  of 
the  Administration  and  Congress — initiatives 
that  have  cut  the  anticipated  Federal  budget 
deficit  by  $10  bUUon  In  fiscal  1979 — with  a 
relaxed  monetary  posture,  designed  to  en- 
courage Investment  and  to  sustain  the  pres- 
ent pace  of  economic  growth.  I  am  concerned, 
however,  that  such  policy  shifts,  desirable  In 
themselves,  may  generate  a  damaging  climate 
of  uncertainty  about  the  Federal  Reserve's 
real  Intentions  when  they  are  unaccompanied 
by  a  full  review  of  their  Impact  on  previously 
announced  monetary  targets  aad  objectives. 

The  present  celling  target  of  6.5  percent  for 
growth  of  the  narrowly  defined  money  stock 
(Ml)  In  1978  Is  a  case  In  point.  With  the 
rapid  rise  In  production  In  March  and  April, 
Ml  has  recovered  fully  from  Its  mld-wlnter 
doldrums,  achlertng  an  annual  growth  rate 
averaging  7.0  percent  over  the  past  six 
months,  and  8.5  percent  over  the  past  quar- 
ter. The  pace  Is  accelerating  at  the  present 
time.  There  seems  little  likelihood  that,  left 
to  Itself,  Ml  growth  would  subside  into  the 
announced  target  ranges  over  the  year  as  a 
whole.  With  a  projected  expansionary  shift 
In  monetary  policy — which,  as  I  say.  I  sup- 
port— this  almost  certainly  will  not  happen. 
It  would  surely  seem  appropriate,  therefore, 
for  the  Federal  Open  Market  Committee  to 
adjust  upward  the  target  bands  for  monetary 
growth,  especially  the  unrealistic  celling  tar- 
get for  Ml. 

Ideally,  money  growth  targets,  once  an- 
nounced, should  be  met.  But  Just  as  the  Ideal 
of  a  balancd  budget  should  be  set  aside  in 
the  face  of  pressing  unemployment,  or  on  the 
other  hand,  demand-pull  Inflation,  so  should 
the  ideal  of  steady  monetary  growth  be  laid 
aside  when  changing  conditions  require  it. 
If  nominal  GNP  (real  growth  plus  Inflation) 
is  expected  to  increase  11  percent  this  year, 
as  the  Wharton  econometric  model  now  pre- 
dicts, and  If  Ml  velocity  grows  near  Its  trend 
rate  of  3-3.5  percent,  then  Ml  growth  within 
the  announced  6.5  percent  celling  Is  im- 
probable, to  say  the  least.  Not  that  the  Fed- 
eral Reserve  should  necessarily  validate  every 
penny  of  expected  Inflation.  But  the  Federal 
Reserve  should  not  hold  to  targets  that,  in 
light  of  subsequent  events,  suggest  a  degree 
of  contraction  that  the  Federal  Reserve  does 
not  Intend  to  Impose.  In  the  short  run.  this 
sparks  the  fear  that  the  Federal  Reserve  does 
Indeed  Intend  to  tighten  credit,  at  the  risk 
of  raising  unemployment,  in  order  to  recon- 
cile actual  money  growth  with  the  targets. 
Over  the  longer  run,  the  credibility  of  the 
Federal  Reserve  Is  brought  Into  question,  as 
It  finds  Itself  persistently  underestimating 
monetary  growth  and  overshooting  its  own 
objectives.  Both  unnecessarily  upset  financial 
markets. 

May  I  suggest  that,  in  preparation  for  your 
next  target-setting  Open  Market  Committee 


meeting  on  July  18,  you  explore  with  your 
colleagues  the  possibility  of  temporarily 
raising  the  celling  In  which  the  Fed  has 
imprisoned  itself?  I  hope  that  at  our  next 
set  of  hearings  you  will  be  able  to  present  a 
realistic  set  of  targets  for  the  year  beginning 
In  the  third  quarter  of  1978.  as  well  as  re- 
visions of  the  target  ranges  already  In  ef- 
fect, designed  to  make  them  more  consistent 
wltn  the  current  economic  climate.  If  there 
are  members  of  the  Federal  Open  Market 
Committee  who  dissent  from  the  majority 
position  on  any  changes.  I  would  appreciate 
hearing  the  reasons  for  such  dissent. 
Sincerely, 

Henry  S.  Rettss. 

Chairman. 

Better  yet,  perhaps  In  exchange  for 
further  anti-inflationary  moves  from  the 
White  House  and  the  Congress,  the  Fed- 
eral Open  Market  Committee  could  de- 
termine and  announce  its  intention  to 
hold  short-term  interest  rates  at  their 
current  levels,  taken  advantage  of  what- 
ever opportunities  to  lower  them  that 
business  conditions  present.  Such  an  an- 
nounced policy  could  have  a  fixed  term, 
say  6  months,  or  it  could  be  contingent  on 
a  desired  magnitude  of  domestic  borrow- 
ing— the  maximum  consistent  with  not- 
overfull  employment  in  the  capital  goods 
and  housing  industries.  This  would  be, 
in  short,  a  sustained  effort  to  allow  small 
and  medium  businesses  (who  rely  on  bor- 
rowed funds)  and  potential  homebuyers 
(who  also  do)  to  make  plans  for  new 
investment  contingent  on  a  known  and 
fixed  maximum  cost  of  funds.  Such  a  pol- 
icy, albeit  experimental  in  nature,  could 
make  a  significant  contribution  to  ex- 
panding and  modernizing  our  produc- 
tive base  at  that  crucial  time. 

2.    TAX    POLICY 

A  Chief  function  of  tax  policy,  one 
which  the  IMF  Interim  Committee  has 
strongly  endorsed,  should  forthwith  be- 
come the  control  and  discouragement 
of  inflation.  There  is  a  vast  array  of  sales 
and  excise  taxes  that  enter  into  costs 
and  hence  prices;  some  of  these,  such 
as  those  on  airline  tickets  and  long-dis- 
tance telephone  calls,  the  administra- 
tion is  already  pledged  to  reduce  or  dis- 
card. But  the  most  pernicious  example 
is  the  payroll  tax  of  the  social  security 
system.  Here  the  Carter  administration's 
attitude  is  a  puzzle :  Having  once  backed 
the  substitution  of  general  revenues  for 
payroll  taxes  in  the  social  security  trust 
fund,  and  lost,  they  have  just  booted 
away  a  near-golden  opportunity  to  re- 
verse the  verdict  against  them  and  come 
up  a  winner,  A  rollback  in  the  payroll 
tax  rate  to  5.85  percent,  and  a  repeal  of 
rate  increases  scheduled  to  take  effect 
in  the  future,  could  have  increased  real 
wages  and  reduced  marginal  labor  costs, 
thus  delivering  a  blow  against  both  un- 
employment and  inflation  this  year.  The 
Carter  administration  should  get  its  head 
together  on  this  issue,  and  come  back 
before  Congress  as  soon  as  possible  with 
a  corrected  position. 

Tax  policy  can  also  be  deployed  di- 
rectly against  wage-and-price-push  in- 
flation. In  this  area,  the  United  States 
can  learn  from  Britain,  which  is  already 
offering  tax  breaks  in  return  for  wage 
restraint,  and  for  Germany,  Austria, 
and  Sweden,  which  have  long  based  their 
anti-inflation  policies  on  a  real-wage 
bargain  at  the  national  level. 


15958 


CONGRESSIONAL  RECORD— HOUSE 


June  1,  1978 


Happily,  we  are  not  short  ot  ideas  on 
how  to  proceed.  Arthur  Okun,  Sidney 
Weintraub,  and  Henry  Wallich  have  done 
yeoman  service  in  developing  plans  for 
tax-based  incomes  policies  (TIP)  that 
deserve  careful  study.  A  competent  body, 
such  as  the  Council  on  Wage  and  Price 
Stability  (COWPS)  should  begin  at  once 
to  analyze  the  feasibihty.  effectiveness, 
and  administrative  costs  of  various  legis- 
lative designs.  If  Governor  Wallich 
wishes  to  shanghai  a  few  dozen  of  the 
Federal  Reserve's  800  certificated  econ- 
omists into  the  act,  he  can  do  so  with 
my  blessing.  For  unless  we  are  prepared 
with  alternatives,  we  may  be  forced  to 
choose  between  recession  and  direct  con- 
trols if  inflation  gets  worse. 

S.   STSTTCrnXAI.   EMPLOTMENT   POLICT 

As  we  move  toward  high  employment 
of  prime  age  white  males,  the  urgency  of 
shifting  employment  policy  in  favor  of 
structurally  disadvantaged  groups — 
minorities,  women,  teenagers — becomes 
more  and  more  apparent.  Our  goal,  I  be- 
lieve, should  be  to  create  1  million  new 
Jobs  for  the  hard-to-employ  over  the 
next  3  years.  These  jobs  should  be  in  the 
private  sector  to  the  maximum  extent, 
with  the  public  sector  absorbing  what  the 
private  sector  cannot.  Dr.  Lawrence 
Klein  of  the  Wharton  School  assures  me 
that  this  can  be  done.  I  have,  in  my  re- 
marks in  the  Congressional  Record  for 
March  21,  1978  (7899-7902),  described 
some  ways  to  lower  both  unemployment 
and  inflation : 

By  creating  a  network  of  federally  sup- 
ported, nonprofit  local  employment 
councils,  on  the  model  of  Chicago  United, 
a  broad-based  private  coalition  of  white 
and  minority  businesses  that  contracts 
directly  with  the  Federal  Government 
for  job-creating  money,  designed  to  cut 
redtape  and  link  hard-to-employ  per- 
sons to  available  jobs  wherever  they  may 
exist.  The  funding  of  these  councils  could 
be  directly  tied  to  their  efficiency  in  ef- 
fecting Job  placements. 

By  a  Federal  wage  subsidy  to  em- 
ployers who  hire  people  with  disadvan- 
taged backgrounds  in  jobs  with  signifi- 
cant training  components.  The  Presi- 
dent's proposed  targeted  employment  tax 
credit  is  an  important  start  in  this  di- 
rection. It  should  be  implemented,  moni- 
tored, and  expanded  as  soon  as  it  shows 
signs  of  bearing  fruit. 

By  a  sustained  effort  to  finance  new 
private  economic  development  in  areas 
where  disadvantaged  people  live.  The 
President's  proposed  National  Develop- 
ment Bank  is,  again,  a  hopeful  begin- 
ning, which  deserves  careful,  sympathet- 
ic scrutiny  by  the  Congress. 

By  expanded  programs  of  complemen- 
tary infrastructure  for  new  economic  de- 
velopment: housing  rehabilitation  and 
construction,  mass  transit,  and  new  pub- 
lic works.  These  should  be  oriented  to 
the  reconstruction,  maintenance,  and 
Improved  livability  of  existing  urban 
centers,  rather  than,  as  so  often  in  the 
past,  to  indiscriminate  new  building  for 
which  no  adequate  maintenance  provi- 
sions have  been  made. 

By  an  expanded  program  of  public 


service  employment,  up  to  double  the 
present  level  of  725,000  jobs. 

By  avoiding  self-inflicted  inflationary 
wounds. 

4.    CTTkSnrCT    8TABIUZATION :     A    NONISSUE 

So  far,  I  have  said  nothing  about  the 
need  for  a  policy  to  sustain  the  interna- 
tional value  of  the  dollar.  That  is  be- 
cause, to  be  blimt,  such  a  policy  is  not 
needed.  Some  window  dressing  aside,  we 
do  not  have  an  exchange  stabilization 
policy  at  the  present  time.  Last  January 
and  February,  the  administration  came 
imder  strong  pressure  to  attempt,  in 
effect,  to  peg  the  value  of  the  dollar  in 
terms  of  the  mark.  Interest  rates  were 
raised,  and  some  Intervention  imder- 
taken,  but  by-and-large  the  pressure  was 
resisted.  What  happened?  The  crisis 
passed,  and  exchange  rates  in  recent 
weeks  have  dropped  almost  altogether 
out  of  the  news.  Now  virtually  all  mem- 
bers of  the  IMF  Interim  Committee 
agree  that  currency  instability  is  not 
the  cause,  and  currency  stabilization 
schemes  are  not  the  cure,  of  the  current 
world  economic  imbalance.  These  Inter- 
national aspects  of  the  dollar  I  discussed 
at  length  in  the  Congressional  Record 
for  March  9,  1978  (pages  6355-6357). 

To  what  extent,  then,  can  our  Ameri- 
can attack  on  nagging  structural,  infla- 
tion, and  environmental  problems  serve 
as  a  model  for  our  allies  and  friends? 
The  answer  should  be  clear.  Up  to  a 
point,  orthodox  Keynesian  remedies — a 
boost  to  aggregate  demand  via  tax  re- 
duction and  easy  money — may  be  what 
our  largest  OECD  partners  need.  When 
these  measures  begin  to  flag,  some  addi- 
tional mileage  can  be  obtained  by  ex- 
tending credit  on  relatively  easy  terms  to 
Third  World  nations  eager  to  purchase 
industrial  goods.  But  this  extender  too 
has  its  limits:  the  ability  of  many  Third 
World  nations  to  absorb  new  debt  is  not 
great. 

Ultimately,  therefore,  all  must  turn  to 
specific  structural  initiatives,  designed 
to  raise  employment,  counter  cost-push 
inflation,  and  create  a  permanent  addi- 
tion to  national  wealth.  The  needs  are 
apparent : 

In  cities  as  disparate  as  Tokyo  and 
Naples,  massive  construction  of  new  sew- 
age and  water  pollution  control  facili- 
ties are  needed. 

Along  the  Thames  and  the  Ruhr,  great 
improvements  in  water  quality  have 
been  made.  Dozens  of  other  fouled  rivers 
cry  out  for  similar  attention. 

In  Paris  and  London,  new  art  and 
theater  complexes  are  enriching  the  na- 
tional cultural  life.  How  much  more  tal- 
ent lies  undiscovered  for  want  of  a  stage 
in  a  thousand  provincial  cities  of  the 
wealthy  world? 

Along  the  Clyde  and  in  Belfast,  great 
shipbuilding  centers  lie  idle  or  under- 
utilized. Why  not  convert  them  into  mod- 
em industrial  centers? 

Except  for  Norway  and  Great  Britain, 
all  Europe  suffers  from  a  near-total  re- 
liance on  imported  oil.  Japan  is  in  a 
similar  position.  Yet  where  is  the  inno- 
vation in  solar,  wind,  and  (who  knows?) 
biomass  power  that  European  and  Japa- 
nese genius  could  produce? 


Earlier  phases  of  European  building 
gave  us  much  of  what  we  treasure  in  our 
esthetic  heritage.  Now,  what  is  needed 
is  restoration,  preservation,  and  "catch- 
up" by  those  sectors  that  are  left  behind. 
While  it  may  be  said  that  much  of  the 
United  States  is  rich  in  private  and  poor 
in  public  buildings — theaters,  museums, 
palaces,  parks — in  much  of  Europe  the 
situation  is  reversed.  How  much  work 
could  be  done,  in  renovating  the  decayed 
interiors  of  the  stately  apartments  and 
townhouses  of  a  great  city  like  Paris. 

The  chiefs  of  state  of  the  major  West- 
em  industrial  nations  will  meet  in  Bonn 
this  July  under  conditions  of  great  ur- 
gency and  great  promise.  Our  partners 
have  their  work  cut  out  for  them,  and 
so  do  we.  Our  tasks,  in  the  immediate 
present,  are  not  the  same.  But,  to  a  great 
extent,  the  imagination  and  leadership 
which  the  United  States  can  show,  in 
coping  successfully  with  the  problems  of 
structural  unemployment  and  cost-push 
inflation,  in  laying  the  groundwork  for 
new  growth  and  revitalization  of  our  ex- 
isting great  industrial  and  commercial 
centers,  will  serve  as  the  model  for  our 
partners  when,  soon  or  late,  they  reach 
the  limits  of  Keynesian  demand  expan- 
sion.* 


CHARLES  R.  smith  CONCLUDES  A 
REMARKABLE  45  YEARS  OF  SERV- 
ICE TO  THE  CONGRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  West  Virginia  (Mr.  Staggers) 
is  recognized  for  5  minutes. 
•  Mr.  STAGGERS.  Mr.  Speaker,  tomor- 
row one  of  the  most  faithful  members 
of  the  Capitol  staff  will  conclude  45  years 
of  service  to  the  Congress.  Charles  R. 
Smith,  better  known  as  "Smitty"  to  his 
friends  and  associates,  will  retift  from 
the  position  of  engineer  in  charge  of  the 
the  House  wing  of  the  Capitol. 

"Smitty"  is  such  an  unassuming  per- 
son I  am  afraid  we  are  inclined  to  take 
for  granted  his  diligent  efforts  to  keep 
our  place  of  business  cool  in  summer, 
warm  in  winter,  and  the  mechanical 
services  functioning,  but  that  is  mainly 
because  he  does  his  work  so  well. 

One  of  his  responsibilities  has  been  the 
assignment  of  elevator  operators  to  the 
House  wing,  and  he  has  taken  a  personal 
interest  in  the  scores  of  students  and 
young  people  employed  to  operate  the 
elevators  over  the  years.  More  than  any- 
one knows,  "Smitty"  has  encouraged  and 
aided  these  youngsters  to  further  their 
education,  many  times  at  his  own  per- 
sonal sacrifice. 

Mr.  Smith's  duties  come  under  the 
Architect  of  the  Capitol,  and  Architect 
George  M.  White  declares  that  while 
Smitty  will  be  missed  by  himdreds  of 
associates  here,  no  one  will  miss  him 
more  "as  a  good  friend  and  exemplary 
employee." 

Mr.  Smith  came  to  Washington  in  1932 
under  the  sponsorship  of  the  late  Con- 
gressman Lynn  S.  Homor  of  Clarksburg, 
W.  Va.,  where  Smitty  had  been  bom,  the 
son  of  the  late  Charles  P.  and  Sara  A. 
Smith. 
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Smitty  and  his  wife,  Oeraldlne,  live  at 
2416  59th  Avenue  in  Cheverly,  Md.,  but 
their  immediate  retirement  plans  call  for 
returning  to  West  Virginia  to  their  re- 
cently completed  leisure  home  on  the 
Buckhannon  River  near  Buckhsmnon, 
and  to  just  enjoy  those  wonderful  West 
Virginia  hills.  His  address  there  will  be 
General  Delivery,  Buckhannon,  W.  Va. 
26201. 

As  his  associates  gather  to  express 
their  affection  and  good  wishes  this  Fri- 
day afternoon,  I  know  I  may,  on  behalf 
of  everyone  in  the  Capitol  commimity, 
thank  Smitty  for  the  fine  service  he  has 
rendered,  the  comfort  he  has  made  pos- 
sible for  all  of  us,  and  the  valued  friend- 
ship this  genteel  gentleman  has  so  gen- 
erously and  unreservedly  extended. 

May  God  keep  you,  Smitty,  and  your 
good  wife,  Geraldine,  through  mtmy, 
many  years  of  the  happiness  you  have 
earned.* 

Mr.  RHODES.  Mr.  Speaker,  I  would 
like  to  Join  my  colleague  in  extending 
our  thanks,  our  congratulations,  and  our 
very  best  wishes  to  House  engineer 
Charles  R.  Smith  on  the  occasion  of  his 
retirement  after  a  remarkable  45  years  of 
service. 

PufiBng  on  his  pipe,  his  lips  curled  in 
a  smile,  a  twinkle  In  his  eyes,  "Smitty" 
is  a  familiar  and  friendly  image  to  the 
hundreds  of  staff  personnel  who  make 
up  the  Capitol  "underground."  He  will  be 
missed. 

To  give  you  a  measure  of  this  diligence, 
one  of  our  minority  staff  officers  was  in 
the  Capitol  last  Saturday  afternoon,  and 
he  just  wondered  if,  at  the  end  of  45 
years,  Smitty  might  be  working  his  last 
Saturday  on  a  Memorial  Day  weekend. 
So  he  slipped  down  to  room  HB-15,  and 
sure  enough,  who  was  keeping  the  watch 
but  the  ever-faithful  Charlie  Smith. 

Enjoy  your  retirement,  Smitty. 
•  Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
through  war,  depression,  energy  crises, 
and  all  sorts  of  events  that  have  raised 
the  heat  and  decibel  level  here  in  the 
House,  one  faithful  servant  of  the  Con- 
gress has  made  it  his  business  to  be  sure 
we  kept  our  cool. 

Keeping  our  Chamber  comfortable,  the 
heat  and  humidity  properly  regulated, 
and  the  elevators  functioning  has  been 
the  major  concern  of  House  engineer-in- 
charge  Charles  R.  Smith,  for  most  of  the 
45  years  of  his  service  here  which  he 
concludes  tomorrow. 

A  commendable  career  which  he  has 
pursued  with  quiet  competence  and  self- 
less devotion,  which  has  greatly  facili- 
tated the  work  of  the  Congress — to  whom 
goes  all  the  glory. 

May  your  retirement  years  be  as  re- 
warding for  you,  "Stnitty,"  as  your  serv- 
ice has  certainly  been  for  all  of  us.« 


GENERAL  LEAVE 

Mr.  GLICKMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  and  to 
include  therein  extraneous  material  on 
the  subject  of  the  special  order  today  by 

\ 


the  gentleman  from  West  Virginia  (Mr. 
Staggers) . 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kansas? 

"niere  was  no  objection. 


THE  25TH  ANNIVERSARY  OP  THE 
DEPARTMENT  OF  HEALTH.  EDU- 
CATION, AND  WELFARE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Bradexas)  is 
recognized  for  5  minutes. 
•  Mr.  BRADEMAS.  Mr.  Speaker,  the 
Department  of  Health.  Education,  and 
Welfare  is  this  year  celebrating  its  25th 
birthday. 

Mr.  Speaker,  during  almost  20  of  the 
25  years  the  Department  of  Health,  Edu- 
cation, and  Welfare  has  been  in  exist- 
ence, I  have  served  on  committees  in  the 
House  that  deal  most  directly  with  its 
programs.  I  was,  therefore,  pleased  to 
have  been  invited  by  Secretary  Joseph 
Calif ano  to  join  in  ceremonies  on  May  23 
commemorating  the  Department's  25 
years  of  service  to  the  people  of  this 
Nation. 

For  the  benefit  of  my  colleagues  who 
were  unable  to  attend  the  celebration, 
I  would  like  to  share  with  them  the  fol- 
lowing transcript  of  HEW's  25th  anni- 
versary ceremonies  and  the  remarks  on 
May  23  of  Secretary  Califano  and 
friends  of  the  Department. 
Opening    Ceremony    and    Presentation    by 

The  Honorable  Joseph  Califano  at  the 

25th  Anniversary  of  the  Department  of 

Health.  Education  and  Welfare 
proceedings 

(Music.) 

Secretary  Califano:  Thank  you.  Please  be 
seated.  The  dancers  that  signed  the  National 
Anthem  while  the  band  was  playing  It  are 
from  Gallaudet  College,  which  Is  a  college 
supported  by  this  Department. 

This  celebration  Is.  among  other  things,  a 
family  reunion  for  this  Department.  So  many 
people  are  here  from  the  Congress,  many 
from  other  agencies,  and  from  past  careers  In 
the  history  of  HEW.  Time  permits  me  to  In- 
troduce only  those  on  the  platform  and  I 
hope  I  don't  miss  any.  But  I  want  to  welcome 
and  thank  all  of  you  who  have  added  to  this 
celebration  by  joining  us  today.  I  will  not 
follow  protocol  in  introducing  our  guests, 
but  I  will  mention  first,  and  ask  to  stand,  a 
person  who  is  special  to  all  of  us.  She  is  here 
in  her  capacity  as  the  Jimior  Senator  from 
Minnesota,  but  she  Is  also  here  becailse  she 
calls  to  mind  the  gallant,  joyful,  dedicated. 
very,  very  special  man  In  whose  honor  the 
Congress  of  the  United  States  named  this 
building. 

Together.  Hubert  and  Muriel  Humphrey 
made  their  lives  and  their  career  in  public 
service  a  memorable  celebration  of  two  peo- 
ple. Ladies  and  gentlemen.  Senator  Muriel 
Humphrey. 

(Applause.) 

No  family  reunion  would  be  complete 
without  ancestors  or  founding  fathers  and 
mothers.  We  have  them  in  abundance,  several 
former  Secretaries  of  HEW  and  as  a  current 
Secretary  of  HEW,  it's  always  heartening  to 
see  healthy,  agile  former  Secretaries  of  HEW. 
I  will  name  them  and  ask  them  to  stand  in 
the  order  of  their  service  here. 

Arthur  Flemmlng 

(Applause.) 
who,  among  other  things,  I  might  note  was 


forced  to  withhold  cranberries  at  Thanks- 
giving time.  Some  of  you  may  recall.  There 
are  these  little  marks  that  each  Secretary 
bears  forever. 

(Laughter.) 

Abraham  Rlblcoflr 

(Applause.) 
who  led  this  Department  in  the  days  of  the 
new  frontier  and  who,  I  miist  say,  only  last 
week,  once  again  demonstrated  something 
I've  known  and  witnessed  in  private  situa- 
tions for  many  years — an  extraordinary 
amount  of  courage  and  dedication  to  the 
interests  of  this  country,  regardless  of  per- 
sonal cost.  Abe?  (Inaudible). 

(Applause.) 

Anthony  Celebrezze,  Judge  Celebrezze. 

(Applause.) 

Secretary  Celebrezze  got  Medicaid  and 
Medicare  passed  and  then  got  out  of  the 
Department  and  onto  the  Federal  Bench. 

(Laughter.) 

John  Gardner,  who  wUl  speak,  but  who 
might  stand  now  for  a  moment. 

(Applause.) 

I'll  say  something  about  Secretary  Gard- 
ner In  a  moment. 

Wilbur  Cohen 

( Applause. ) 
who.  as  much  as  any  man  or  woman,  has  his 
life  in  this  Department  and  who  retired  from 
teaching  this  year  only  to  accept,  at  Presi- 
dent Carter's  request,  the  Chairmanship  of 
the  White  House  Conference  on  the  Family, 
which  will  be  held  next  year. 

And  David  Mathews. 

(Applause.) 

I  have  often  been  credited  with  starting 
a  program  to  find  and  then  fund  the  train- 
ing of  excellent  minority  candidates  for  post- 
graduate degrees  in  those  areas — physics,  and 
what  have  you — where  we  sorely  lack  minori- 
ties. I  think  I  can  take  this  opportunity  to 
set  the  record  straight  and  note  that  when 
Secretary  Mathews  was  here  and  before  I 
assumed  office,  the  one  thing  he  asked  was 
that  I  continue  and  bring  to  completion  the 
program  that  he  had  begun.  That  was  his 
program. 

(Applause.) 

We  have  from  the  Cabinet.  Secretary 
Andrus  of  Interior  and  Secretary  Marshall 
from  Labor  and 

(Applause.) 
as  we  approach  the  setting  of  budget  tar- 
gets for  fiscal  1980,  I  would  like  a  big  round 
of  applause  for  OMB  Director  Mclntyre. 

(Applause.) 

Jim  Mclntjrre  has  unquestionably  the 
worst  job  in  the  federal  government.  He's 
the  one  person  that  virtually  never  gets  a 
chance  to  say  "yes"  and  almost  always  has 
to  say  "no."  He  does  It  well  and  fairly.  "And 
frequently,"  he  says. 

(Laughter.) 

Or  Secretary  Marshall  said  "frequently." 
This  Department  Itself  would  not  be  possi- 
ble without  the  people  I  Introduce  next, 
some  of  whom  were  here  and  voted  for  the 
act  and  fought  for  the  legislation  that 
established  this  Department.  From  the  Sen- 
ate, in  addition  to  Mrs.  Humphrey,  Senator 
Brooke, 

(Applause.) 
Senator  Jacob  Javlts, 

(Applause.) 
Senator  Jennings  Randolph, 

(Applause.) 

I  will  Introduce  Senator  Magnuson  In  a 
moment.  And  from  the  House  of  Representa- 
tives. Congressman  Jim  Corman 

(Applause.) 

Congressman  Ford, 

(Applause.) 

Chairman  Pepper, 

(Applause.) 

Chairman  Carl  Perkins,  who  is  one  of  those 
who  was  here  at  the  beginning  and 

(Applause.) 
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Congressman  Scbeuer, 

(Applause.) 

Chairman  Staggers,  who  Is  an  old  and  dear 

friend  of  mine, 

(Applause.) 

And  Congressman  Pickle,  who  worked  with 
Lyndon  Johnson  so  hard  to  put  so  many  of 
the  programs  In  this  Department. 
(Applause.) 

I'll  Introduce  Congressman  Brademas  In  a 
moment.  i 

We  also  have.  In  the  spirit  of  Camp  David 
and  to  keep  us  honest.  Jack  Watson  of  the 
White  House  staff. 
(Applause.) 

His  colleagues  In  the  ranks  of  former  Sec- 
retaries asked  John  Oardner  to  represent 
them  and  say  Just  a  few  words.  The  cere- 
mony win  be  very  brief  because  many  of 
these  Committee  Chairmen  must  get  back  to 
Capitol  Hill.  I  must  say,  John  Oardner  Is 
as  fine  a  person  as  I  have  ever  come  across 
In  public  and  private  life  and  he's  chosen  to 
take  on  some  of  the  most  difficult  and  In- 
tractable problems,  even  after  he  left  as 
Secretary  of  HEW. 

So  it's  a  special  pleasure  to  Introduce  him 
to  speak  for  the  former  Secretaries.  John? 

Secretary  Oardner:  Thank  you  very  much. 
I  speak  for  one  of  the  most  rampantly  grow- 
ing organizations  in  the  country,  the 
Association  of  Former  Secretaries  of  HEW. 

(Laughter.) 

Familiarly  known  as  AFSHEW.  So  far,  my 
good  friend.  Secretary  Callfano,  has  shown 
no  inclination  to  join  our  ranks,  but  based 
on  long  experience,  we  always  keep  a  light 
In  the  window. 

(Laughter.) 

Obviously,  I  can't  speak  for  a  group  so 
diverse  as  the  former  Secretaries.  So  I  will 
speak  for  myself  and  hope  that  I'm  reflect- 
ing the  views  of  most  of  them.  I  loved  HEW. 
Might  as  well  admit  it.  I  loved  the  people 
In  HEW,  not  every  last  one  of  them,  but  far 
more  than  I  would  have  thought  possible. 

(Laughter.) 

I  loved  the  mission  of  HEW  and  T  want  to 
repeat  here  what  I  said  in  my  final  report 
as  Secretary.  The  mission  Is  to  strive  toward 
the  elimination  of  all  the  conditions  that 
stunt  Individual  growth  or  impair  human 
dignity.  It  is  to  foster  the  strengths  and 
capabilities  that  enable  individuals  to  func- 
tion as  free  and  responsible  citizens.  It  is 
to  create  the  institutional  arrrangements 
that  enable  individuals  to  have  greater 
freedom  of  choice  and  I  do  believe  that  all 
of  my  fellow  Secretaries,  former  Secretaries, 
would  subscribe  to  that  mission. 

In  pursuit  of  that  mission.  Congress  and 
the  American  people  have  handed  this  De- 
partment many  Immensely  difficult  tasks, 
some  of  them  almost  impossible.  To  say  that 
the  Department  has  always  succeeded  would 
go  far  beyond  even  the  permissible  exsiggera- 
tions  of  an  anniversary,  but  to  say  that  the 
people  of  HEW  have  accepted  the  Immense 
ta«ks  handed  them  by  Congress  and  the 
American  people  and  have  tackled  those 
tasks  with  admirable  vigor  and  spirit  and 
faithfulness  is  Just  the  plain  truth. 

Mr.  Secretary,  I  congratulate  you  on  behalf 
of  all  the  former  Secretaries,  congratulate 
you  and  the  Department  on  this  anniversary 
and  I  pray  that  you  personally  will  receive 
from  all  quarters  the  support  you  need  to 
accomplish  your  difficult  mission. 

Thank  you  very  much. 

(Applause.) 

Secretary  Callfano:  Now  I  would  like  to 
ask  Senator  Magnuson,  who  chairs  our  Ap- 
propriations Committee  in  the  Senate,  and 
who  has  worked  hard  to  fund  so  many  of 
these  programs  over  so  many  years  and  who 
was  here  at  the  creation,  if  he  would  say  a 
few  words  on  behalf  of  the  Senate. 

(Applause.) 

Senator  Magnuson:  Thank  you.  Mr.  Sec- 
retary, Mrs.  Humphrey,  former  Secretaries 


and  my  colleagues  in  Congress  that  are  here 
today,  ladles  and  gentlemen.  There  are  many 
of  us,  Mr.  Secretary,  that  have  been  here 
since  the  beginning  and  watched  this  or- 
ganization grow.  We  started  out  very  small. 
But  it's  no  wonder  that  you  have  the  big 
complex  organization  you  have  now,  that 
must  be  administered  by,  as  well  as  possible, 
by  the  Secretaries  and  you  people  who  work 
for  HEW,  because  since  the  beginning,  tre- 
mendous responsibility  has  been  placed 
upon  this  Department  and  it  comes  very  fast. 
Much  of  it  from  the  courts  of  the  United 
States  and  a  lot  of  it  from  the  Congress  of 
the  United  Stetes. 

Put  the  two  together  and  you  have  an  or- 
ganization that's  not  only  the  largest  in  the 
government — I  asked  the  Secretary  one  time, 
when  he  first  took  office,  how  many  people 
are  employed  in  HEW.  How  many  people 
are  paid  out  of  the  federal  Ull?  Well,  it  was 
a  little  difficult  to  get  that  figtire.  Finally, 
he  came  up  with  It.  HEW  now  employs 
I,144,0(X)  people.  That's  bigger  than  the 
Army,  I  think,  or  the  Navy.  But  I'm  not 
critical  of  it  and  we  in  Congress  are  not 
critical  of  it,  because  we  know  that  you  have 
become  the  peoples'  agency  and  therefore, 
with  the  growth  of  the  country  and  the  rec- 
ognition up  on  the  Hill  and  by  various  ad- 
ministrations of  the  so-called  legitimate  so- 
cial needs  of  the  people  of  this  country,  it's 
no  wonder  that  you  have  to  have  so  many 
people  to  do  it  and  do  the  Job. 

Now  It's  nice  of  you  to  ask  us  here  today, 
Mr.  Secretary.  I  often  thought  that  within 
any  organization  such  as  this  that  it's  aw- 
fully nice  to  have  your  banker  up  for  coffee 
and  doughnuts  once  in  a  while. 

(Laughter.) 

But  this  is  a  Job  for  all  of  Congress  and  we 
wish  you  well.  You're  a  sensitive  agency  and 
there  surely  must  be  some  anxiety  within 
many  of  you  here  today  as  looking  toward 
the  future  and  the  responsibilities  yoii^ll 
have,  as  this  country  shifts  its  philosophj 
political  and  otherwise,  for  the  great 
needs  of  the  American  people.  _ 

So  I  congratulate  you  on  your  25th  birth- 
day. All  of  us  in  Congress  are  going  to  be  as 
helpful  as  we  can  that  you  might  continue 
to  do  the  Job  you've  done  in  the  first  26 
years. 

Thank  you  very  much. 

(Applause.) 

Secretary  Callfano:  And,  for  the  House  of 
Representatives,  Congressman  John  Brade- 
mas, one  of  the  leaders  of  the  House,  a  long- 
time personal  social  friend  of  mine,  but  most 
Importantly,  I  think,  for  this  morning,  a 
long-time  friend  of  the  people  this  Depart- 
ment serves  and  many  of  the  programs  of 
this  Department. 

John? 

(Applause.) 

Congressman  Brademas:  Thank  you  very 
much.  Mr.  Secretary,  distinguished  former 
Secretaries,  Mrs.  Humphrey,  my  other  col- 
leagues In  Congress,  members  of  the  Cabinet 
and  friends.  I  have  had  the  privilege  for 
nearly  20  years  now  of  serving  on  one  of  the 
several  committees  of  the  House  of  Repre- 
sentatives with  which  the  Department  of 
Health.  Education  and  Welfare,  with  its 
manifold  responsibilities,  deals.  So  I  can 
speak  from  first-hand  experience  when  I 
Join  all  of  you  in  this  celebration  of  the  25th 
anniversary  of  the  Department. 

There  is  no  department  of  the  federal 
government  that  touches  more  directly  or 
more  broadly  on  the  lives  of  such  a  diversity 
of  people  as  does  the  Department  of  Health. 
Education  and  Welfare.  It  is  therefore  ap- 
propriate, as  Secretary  Callfano  has  already 
observed,  that  we  think  of  today  as  a  cele- 
bration of  people,  people  ranging  from  pre- 
school children  receiving  the  benefits  of  Head 
Start,  to  older  Americans  receiving  a  social 
security  check,  to  handicapped  persons  re- 
ceiving   the    advantages    of    rehabilitation 


services.  I  am  especially  pleased  to  see  here 
83  many  distinguished  former  Secretaries  of 
the  Department,  for  they  form  a  noble  line  of 
persons  committed  to  the  celebration  of 
people. 

I  know  from  many  years  of  friendship  with 
Secretary  Callfano  that  this  marks  his  com- 
mitment as  well  and  because  Joe  Callfano  is 
there,  the  commitment  of  President  Carter, 
too.  So,  Mr.  Secretary,  on  behalf  of  Speaker 
O'Neill  and  Majority  Leader  Wright  and  the 
entire  membership  of  the  House  of  Repre- 
sentatives, I  Join  you  in  congratulating  you 
on  this  Joyous  occasion. 

Thank  you  very  much. 

(Applause.) 

Secretary  Callfano:  I  would  like  to  say  a 
few  words  on  this  occasion,  as  words  I  speak 
as  an  employee  of  HEW  to  the  Congress  and 
to  the  American  people.  "The  moral  test  of 
government  is  how  that  government  treats 
those  in  the  dawn  of  life,  its  children,  those 
who  are  in  the  twilight  of  life,  its  elderly, 
and  those  who  are  in  the  shadows  of  life, 
the  sick,  the  needy  and  ihe  handicapped."  In 
those  words,  on  a  day  last  November,  when 
we  dedicated  this  building  to  him,  Hubert 
Humohrey  expressed  a  part  of  his  philosophy 
and  he  summed  up  eloquently  the  mission  of 
this  Department. 

For  this  Department,  through  25  turbulent 
years,  has  devoted  Itself  to  helping  the  most 
vulnerable  of  our  nation's  people,  those  who 
are  very  young  or  are  very  old,  those  who 
are  sick  or  poor  or  handicapped.  We  are  the 
agency  through  which  this  government  and 
the  Congress  has  sought  to  meet  and  meas- 
ure up  to  that  exacting  moral  test  of  Hubert 
Humphrey,  to  hold  a  light  aloft  for  those 
who  live  in  the  twilight,  or  in  the  shadows. 

This  Department  represents  the  greatest 
act  of  compassion  of  any  society  in  the  his- 
tory of  civilization.  What  can  we  learn  from 
its  25  years  of  effort  and  struggle?  For  me, 
there  are  three  conclusions  to  be  drawn  and 
the  first  of  them  is  this — the  efforts  of  gov- 
ernment to  deal  with  social  problems,  to 
affect  major  social  change,  can  be  successful 
and  sometimes  spectacularly  successful.  Con- 
sider these  bits  of  evidence.  Between  1965  and 
1975,  the  number  of  American  people  living 
in  poverty  was  reduced  by  half,  from  30  mil- 
lion people  to  15  million  people,  from  16 
percent  of  our  population  to  seven  percent 
of  our  population.  That  is  an  achievement 
every  bit  as  exciting  as  landing  a  man  on 
the  moon  and  It  happened,  in  large  part, 
because  of  the  programs  of  this  Department. 

(Applause.) 

In  only  ten  years,  the  proportion  of  young 
black  Americans  entering  college  has 
doubled.  Today,  a  high  school  graduate  who 
is  black  has  almost  the  same  chance  to  go 
to  college  as  his  white  classmate.  That,  too, 
is  a  striking  social  achievement  and  it  hap- 
pened in  large  part  becatise  of  this  Depart- 
ment. 

(Applause.) 

Its  programs  of  Equal  Opportunity,  of  edu- 
cational enrichment  and  student  financial 
aid. 

Life  expectancy  In  America  has  grown  in 
the  past  few  years  and  Infant  mortality  has 
declined,  largely  because  of  programs  ad- 
ministered by  this  Department.  Medicare 
and  Medicaid,  programs  of  maternal  and 
child  health,  programs  of  scientific  and  bio- 
medical research. 

It  is  a  measure  of  our  standards  as  a 
nation  that  when  such  things  happen,  we 
quickly  take  them  for  granted.  We  Ameri- 
cans accept  as  routine,  advances  that  other 
ages  and  other  nations  would  hall  as  revo- 
lutionary. In  an  age  of  deep  pessimism  about 
the  capacity  of  government  to  do  almost  any- 
thing right,  such  achievements  come  as  rays 
of  light.  They  are  not  reasons  for  govern- 
ment to  congratulate  Itself.  They  are  rea- 
sons for  the  American  people  to  congratulate 
themselves. 
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Such  achievements  are  signs  of  our  na- 
tional vitality.  They  are  signs  that  our  na- 
tion is  not  only  coping  with  its  problems, 
but  often  overcoming  them.  That  in  Itself 
is  cause  for  celebration.  The  daily  work  of 
this  Department  may  seem  prosaic — writing 
regulations,  dispensing  federal  funds,  mail- 
ing out  forms,  gathering  statistics,  mak- 
ing research  grants,  mailing  social  security 
checks.  The  results  are  anything  but  prosaic. 
They  are  breathtaking  diversity  and  pro- 
found Impapt.  W'.  measure  them,  not  Just 
in  budgets  and  organization  charts,  but  in 
other  ways — in  the  delight  of  a  child 
watching  Sesame  Street,  in  our  pride 
when  a  scientist  at  HEW,  the  National 
Institutes  of  Health,  wins  the  Nobel 
Prize.  In  every  hard-won  victory  of  a  handi- 
capped person  or  a  retarded  child  against 
enormous  odds  and  in  the  smile  of  an  older 
American,  enjoying  the  food  and  companion- 
ship at  a  senior  citizen  center. 

I  think  it  Is  entirely  fitting,  after  25  years, 
for  the  American  people  to  remind  them- 
selves of  these  successes  and  for  iis  to  re- 
joice in  them. 

The  second  lesson  of  these  years  has  to 
do  with  the  omnipresence  of  controversy. 
This  Department  was  born  in  controversy, 
has  lived  amid  controversy  and  will  prob- 
ably celebrate  Its  50th  anniversary  In  the 
midst  of  controversy  and  that  is  as  It  should 
be. 

For  HEW,  after  all,  as  Senator  RIblcoff  has 
noted,  pricks  our  national  conscience.  It 
touches  on  those  sensitive  national  nerves. 
We  are  not  only  the  largest  government  De- 
partment, we  also  deal  with  the  largest 
Issues.  We  confront  a  tangle  of  social  prob- 
lems which  are  difficult  to  define,  much  less 
solve— discrimination,  poverty,  medical 
ethics.  We  are  charged  by  law  to  deal  with 
human  difficulties  that  other  Institutions 
in  our  society,  the  family,  the  schools,  the 
national  economy,  have  failed  to  solve  and 
we  deal  with  these  problems  In  the  open.  We 
must  accommodate  somehow  all  the  compet- 
ing and  contending  views  of  this  diverse, 
contrary  nation.  We  extend  ourselves  to 
serve  the  Interests  of  young  and  old,  black 
and  white.  Hispanic,  Eskimo,  Indian,  women 
and  handicapped  citizens. 

But  the  controversies  are  a  feature  of  life 
in  thLs  Department.  They  are  also  a  blessing, 
however  mixed,  for  they  are  the  debates  of 
a  lively  democracy,  the  earnest  discussions  of 
a  people  who  care,  not  only  care,  but  care 
passionately.  I  believe  quite  simply  that  the 
crosswlnds  of  opinion  and  controversy  that 
blow  constantly  through  this  Department 
blow  not  ill,  but  good  for  America.  They  do 
not  chill  our  national  life.  They  invigorate 
and  refresh  our  democracy. 

I  would  draw  finally  a  third  lesson,  a  les- 
son about  the  virtues  of  efficiency.  This  De- 
partment has  grown  phenomenally  since  it 
was  founded.  In  1953,  its  total  budget  was 
less  than  (7  billion.  Next  year,  its  budget 
will  reach  $182  billion,  a  26-fold  Increase  in 
25  short  years. 

In  1954,  we  were  35,000  federal  employees. 
Today,  we  are  145,000  federal  employees  and 
we  pay  the  salaries  of  another  980,000  state, 
local  and  private  employees.  That  growth, 
thrust  upon  us  by  the  Congress  and  the 
American  people,  has  created  a  more  Just 
and  caring  society.  But  that  gi'owth  has  also 
ootne  sometimes  at  the  expense  of  efficiency. 

For  years,  the  foremost  challenge  that 
faced  us  was  to  tackle  the  unfinished  busi- 
ness of  a  generation,  to  launch  compassion- 
ate new  programs,  to  address  problems  the 
nation  haid  not  faced,  much  less  solved.  To- 
day, our  challenge  is  no  less  awesome,  not 
only  to  meet  the  needs  of  our  people  for 
social  Justice,  but  to  answer  to  another  de- 
mand of  the  American  people.  Their  demand 
for  carefully,  prudently-managed  govern- 
ment. Ours  is  the  challenge  of  expressing 
compassion,  but  compassion  disciplined  by 
competence.  We  must  be  as  wise  and  as  ef- 
fective as  we  are  caring. 


Nothing  less  will  work  today  in  a  time  of 
limited  resources.  Nothing  else  will  do  if  we 
are  to  restore  peoples'  confidence  in  the  abil- 
ity of  their  government  to  do  something. 

That  is  why  HEW  has  recently  embarked 
upon  an  historic  effort  to  increase  the  effi- 
ciency of  its  programs,  to  root  out  fraud  and 
abuse,  to  streamline  the  machinery  of  this 
Department.  Without  these  efforts,  oiu-  com- 
passion would  be  flabby,  sentimental — an 
aimless  thing.  We  would  be  like  a  physician 
overflowing  with  sympathy  for  his  patients, 
but  lacking  the  skill  or  the  medicines  to  cure 
them  or  treat  them. 

I  believe  that  I  speak  for  every  past  Sec- 
retary of  this  Department  and  for  all  the  de- 
voted people  who  serve  in  this  Department 
when  I  say  that  these  three  things — the 
satisfaction  of  great  achievement,  the  excite- 
ment of  great  controversy  and  the  unending 
challenge  to  do  better — are  the  things  that 
make  this  Department  the  most  exciting  and 
invigorating  and  rewarding  of  all  govern- 
ment departments — federal,  state  or  local. 

I  would  rather  be  here  and  the  employees 
of  this  Department  would  rather  be  here 
at  this  moment  in  history  than  any  other 
place  In  the  public  service,  here  in  the  De- 
partment of  the  people. 
(Applause.) 

Today,  to  the  American  people  and  to  the 
members  of  the  Congress  whose  stewards  we 
are,  I  bring  a  pledge  from  the  people  of 
HEW.  We  are  determined  to  build  on  the 
achievements  of  25  years.  We  are  determined 
to  emerge  from  the  controversies  of  today 
with  policies  that  serve  all  the  people  of  this 
varied  and  vital  land.  We  are  determined 
to  do  good  and  to  do  it  well.  As  we  seek  to 
do  these  things,  as  we  seek  to  meet  the  moral 
test  that  Hubert  Humphrey  set  forth  and 
that  he  met  so  well  in  his  own  life,  we  can 
profit  by  the  words  of  two  other  national 
leaders. 

One  is  Lyndon  Johnson.  More  than  any 
other  President  before  him,  he  shaped  the 
missions  and  programs  of  this  Department. 
One  must  recognize  that  before  he  became 
President,  there  was  no  Medicare,  there  was 
no  Medicaid,  there  was  no  federal  aid  for 
education,  there  were  no  cancer  and  heart 
and  stroke  programs.  There  were  no  poverty 
programs.  There  was  no  Head  Start  program. 
There  were  very  few  of  the  programs  that  are 
here  in  this  Department  today.  Lyndon  John- 
son once  described  his  vision  for  America 
this  way. 

"The  great  society  is  not  a  safe  harbor, 
a  resting  place,  a  final  objective,  a  finished 
work.  It  is  a  challenge.  Constantly  renewed, 
beckoning  us  toward  a  destiny  where  the 
meaning  of  our  lives  matches  the  marvelous 
products  of  our  labor."  Yesterday  In  a  tele- 
gram concerning  this  anniversary  Lady  Bird 
Johnson  recalled  some  other  words  of  his 
that  describe  our  nation  and  I  believe  this 
Department. 

"Always  be  coming,  trying,  probing,  falling, 
resting  and  trying  again.  But  always  trying 
and  always  gaining." 

The  other  words  are  from  another  Presi- 
dent who  today  challenges  us  with  a  simple 
insistent  question.  "Why  not  the  best?"  How 
well  we  answer  President  Carter's  question 
will  shape  the  next  25  years  of  this  Depart- 
ment and  of  much  of  this  nation. 

We  are  looking  forward  to  answering  that 
question  well. 

Thank  you. 

(Applause.) 

(End  of  proceedings  as  recorded.)  # 


NEEDLESS  SLIGHT  TO  TAIWAN 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
ponit  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  SIKES.  Mr.  Speaker,  it  escaped 
the  attention  of  most  Americans  that  we 
did  not  have  an  ofiScial  representative  of 


stature  at  the  inauguration  of  the  Presi- 
dent of  the  Republic  of  China  on  Taiwan. 
Assuredly,  it  did  not  escape  the  atten- 
tion of  Asiatics  throughout  the  area. 
Most  coimtries  of  the  world  knew  that 
our  Mr.  Brzezinski,  one  of  the  President's 
top  men  on  foreigrn  affairs,  was  at  that 
time  a  visitor  in  Red  China.  Whether  or 
not  this  was  a  deliberate  slight  to 
Taiwan,  the  Asiatics  will  consider  it  so. 
It  is  unfortunate  that  the  administration 
is  not  more  careful  in  its  dealings  with 
foreigners. 

Taiwan  and  Korea  are  the  only  elTec- 
tively  armed  anti-Communist  countries 
in  Asia.  There  are  those  who  are  press- 
ing hard  to  get  us  out  of  both.  Without 
American  support,  the  survival  of  either 
as  free  enterprise  nations  is  doubtful. 
When  U.S.  support  is  lacking  for  Taiwan 
and  South  Korea,  we  push  Japan  toward 
the  waiting  arms  of  the  Communists. 

Japan  has  no  defense  worthy  of  the 
name.  We  provide  Japan's  defense.  This 
is  a  drain  on  the  American  taxpayer.  It 
also  permits  Japan,  without  realistic 
military  expenditures,  to  manufacture 
goods  at  less  cost  for  sale  in  competition 
with  American  goods,  but  that  is  another 
subject.  If  Japan,  Taiwan,  and  South 
Korea  are  nudged  or  pushed  into  the 
Communist  orbit,  the  remaining  non- 
Communist  people  of  Asia  will  speedily 
follow  suit. 

Failure  to  have  a  high-ranking  delega- 
tion in  Taiwan  could  not  have  been  some- 
thing that  simply  was  overlooked.  If 
deliberate,  it  was  a  mistake  and  a  need- 
less affront  to  a  good  friend  and  a 
staunch  ally. 

It  Is  difficult  to  understand  the  em- 
phasis which  is  apparently  being  given 
to  the  People's  Republic  of  China  by  this 
administration.  We  all  realize  that  it  is 
a  nation  of  800  million  people,  but  one 
which  has  harnessed  its  entire  populace 
primarily  to  the  task  of  providing  enough 
food  and  clothing  for  their  own  require- 
ments. Their  first  concern  is  to  avoid 
conflict  with  the  Soviets  while  pushing 
for  leadership  among  world  Communist 
nations.  Additionally,  their  position  (Mi 
Taiwan  is  well  known.  They  demand  that 
we  drop  our  relations  with  the  National- 
ist Chinese  before  upgrading  our  rela- 
tions with  them.  Yet,  diplomatic  rela- 
tions with  them  offers  little  to  our 
Nation. 

Once  again,  however,  we  have  pulled 
the  rug  from  another  ally.  Instead  of  sup- 
port for  a  friend,  we  have  another  ad- 
ministration representative,  hat  in  hand, 
attempting  to  acceed  to  the  unconscion- 
able demands  of  a  dedicated  foe.  History 
teaches  us  that  endeavors  such  as  this 
lose  us  allies,  and  make  no  new  ones. 
When  will  we  learn  ?• 


AMERICA  HAS  NO  BASES  IN  AFRICA 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  SIKES.  Mr.  Speaker,  the  question 
of  American  assistance  to  beleaguered 
African  countries  under  pressure  from 
the  Russian -Cuban  terrorists  combina- 
tion generally  overlooks  one  important 
factor.  The  United  States  now  has  no 
bases  in  Africa.  One  by  one,  we  hav« 
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been  thrown  out  or  we  withdrew,  and 
In  most  instances  it  was  because  a  Marx- 
ist regime  had  taken  control.  The  Rus- 
sians have  a  chain  of  major  bases  scat- 
tered throughout  the  continent  of  Africa. 
As  an  illustration,  Wheelus  Air  Base  in 
Libya,  once  a  very  important  U.S.  train- 
ing base,  now  serves  as  a  principal  port 
of  entry  for  Russian  weapons  being 
shipped  by  air  to  implement  Russian- 
Cuban  aims  in  African  nations.  The  ques- 
tion of  lack  of  bases  is  equally  applicable 
where  U.S.  rescue  or  support  missions 
are  concerned.  This  problem  is  discussed 
In  knowledgeable  terms  in  the  Annapolis 
Evening  Capital  of  May  19,  1978,  under 
the  title,  "Lack  of  Bases  Causes  Prob- 
lem." I  submit  it  for  reprinting  in  the 
Record:* 

Lack  of  Basks  Causes  Problem 

Wasbington. — A  weniar  VS.  military  offl- 
clal  says  a  minor  rescue  operation  In  Africa 
would  present  "complex  problems"  and  that 
a  major  U.S.  military  operation  now  on  the 
vast  continent  would  be  out  of  the  question 
because  of  the  lack  of  n.S.  bases  there. 

As  the  official,  who  asked  to  remain  anony- 
mous, put  it  recently: 

"There  are  not  a  very  large  number  of  cir- 
ciuistances  or  a  very  likely  set  of  circum- 
stances In  which  VS.  forces  in  Africa  would 
be  appropriate  or  even  feasible." 

As  for  U.S.  ability  to  mount  a  major  opera- 
tion in  Africa,  military  planners  point  out 
that  there  are  few,  if  any.  bases  that  would 
be  available  to  support  American  forces  in  the 
continent. 

The  official  said  others  in  the  Carter  ad- 
ministration share  his  view.  He  indicated  he 
believes  congressional  and  public  opinion 
would  oppose  any  U.S.  military  involvement 
in  Africa. 

The  United  States  once  occupied  a  string  of 
bases  across  North  Africa,  but  they  were  given 
up  In  the  1960s.  Ethiopia  once  was  one  of  this 
country's  few  strong  friends  In  Africa,  but  a 
Marxist  military  regime  threw  out  the  last 
American  military  presence  there  in  1977. 

The  senior  defense  official  acknowledged  it 
could  be  a  difficult  maneuver  to  carry  out 
even  a  relatively  small  rescue  expedition  to 
Zaire  by  a  force  of  some  1,500  paratroopers 
flown  across  the  Atlantic  in  UjS.  transport 
planes.  The  armed  expedition  was  a  possibility 
earlier  this  week,  before  most  American  civil- 
ians escaped  from  Kolwezi,  a  city  under  rebel 
attack. 

It  is  stiU  possible  for  the  United  SUtes  to 
stage  "a  show  of  military  capability  when  it 
la  appropriate,"  the  official  said. 

He  recalled  that  the  nuclear-powered  air- 
craft carrier  Enterprise  was  moved  close  to 
the  East  African  coast  early  last  year  when 
Ugandan  President  Idl  Amin  threatened 
Americans  in  his  country. 

Amin  then  disclaimed  any  Intent  to  harm 
the  Americans.  It  has  never  been  established 
that  he  reversed  himself  because  the  Enter- 
prise was  at  the  ready  hundreds  of  miles  away 
from  his  landlocked  country. 

In  any  event,  the  presence  of  the  Enter- 
prise in  those  waters  was  a  happy  coincidence 
for  the  United  States.  U.S.  warships  make 
periodic  voyages  Into  the  Indian  Ocean  to 
show  the  flag,  but  they  are  not  there  at  all 
times. 

Commenting  on  the  administration's  ap- 
parent frustration  in  trying  to  find  a  formula 
to  discourage  Soviet  and  Cuban  military  in- 
volvement in  Africa,  the  senior  official  said. 
"We  clearly  have  not  found  the  solution." 

He  said  there  is  "evidence  that  the  Cubans 
are  getting  somewhat  more  brazen"  in  their 
African  activities. 

According  to  current  estimates,  there  are 
about  40.000  Cuban  military  men  and  about 
a.600  Russian  advisers  in  18  African  coxmtrles. 


Most  of  the  Cubans  and  Russians  are  in  An- 
gola and  Ethiopia. 

Speaking  of  the  Russians  and  their  deepen- 
ing commitment  in  Africa,  the  defense  official 
said  "it  Is  difficult  to  find  signals  that  wUl  get 
their  attention  and  at  the  same  time  not  up- 
set negotiations  that  are  going  on." 

Despite  the  administration's  concern  about 
the  Cuban  penetration  in  Africa,  it  is  clear 
that  President  Carter  does  not  intend  to  tie 
that  problem  to  the  U.S.-Soviet  negotiations 
on  limiting  strategic  nuclear  weapons — the 
SALT  talks. 

The  senior  official  conceded  that  the  United 
States  has  only  limited  leverage  to  use  against 
Russia  in  the  economic  fleld  and  no  means 
for  bringing  direct  pressure  to  bear  on  Cuba 
because  the  United  States  maintains  no  trade 
or  formal  diplomatic  relations  with  Fidel 
Castro's  government. 

However,  the  official  said  there  are  ways  in 
which  the  United  States  has  acted  to  get  its 
message  of  disapproval  across  on  the  African 
question. 

He  said  the  United  States  had  put  on  the 
backburner  negotiations  sought  by  the  Rus- 
sians to  neutralize  the  Indian  Ocean  area 
militarily,  and  that  the  Russians  knew  that 
this  was  caused  by  U.S.  displeasure  over  their 
African  intentions.* 


SMALL  ISSUE  INDUSTRIAL 
DEVELOPMENT  BONDS 

(Mr.  COTTER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

•  Mr.  COTTER.  Mr.  Speaker,  one  of  the 
important  aspects  of  President  Carter's 
urban  package  is  the  additional  5  per- 
cent investment  tax  credit  and  the  high- 
er ceiling  for  tax-free  industrial  revenue 
bonds  for  "economically  distressed 
areas."  While  each  Member  has  a  differ- 
ent view  of  the  substantive  aspects  of 
these  proposals,  many  find  the  idea  of 
targeting  Federal  tax  incentives  both 
novel  and  worthwhile. 

I  along  with  other  Members  have  been 
working  to  secure  detailed  information 
about  what  areas  qualify  for  the  desig- 
nation "economically  distressed."  The 
administration  has  just  provided  me  with 
a  complete  nationwide  breakdown. 
Therefore,  for  the  benefit  of  all  Mem- 
bers of  Congress  and  other  interested  in- 
dividuals, I  am  enclosing  the  complete 
nationwide  list  developed  by  the  Treas- 
ury Department.  This  list  is  not  defini- 
tive. I  realize  that  the  Congress  will  make 
changes  it  thinks  necessary  to  help  revi- 
talize economically  distressed  areas  in 
our  Nation,  but  the  Carter  proposal  pro- 
vides a  good  beginning. 

The  information  follows : 
Pact  Sheet 
small  issoe  industkial  development  bonds 
The  President's  proposal 

The  size  of  projects  which  may  be  fi- 
nanced with  tax  exempt  "small  Issues"  of  in- 
dustrial development  bonds  will  be  Increased 
from  a  maximum  of  96  million  to  t20  million, 
but  the  tax  exemption  will  be  allowed  only 
for  acquisition  or  construction  of  land  or 
depreciable  property  In  "distressed"  areas. 

The  test  for  economic  distress  will  be  ap- 
plied to  areas  defined  by  either:  1)  the 
boundaries  of  any  city,  town  or  other  unit 
of  general  purpose  government  or  2)  the 
area  within  a  county's  boundaries  outside  of 
all  general  purpose  units  of  local  govern- 
ment. 


Local  area  eligibility  will  be  defined  sepa- 
rately for  two  groups:  local  areas  with 
boundaries  in  whole  or  in  part  within  an 
SMSA  and  local  areas  wholly  outside  of 
SMSAs.  An  area  will  be  eligible  if  it  meets 
at  least  three  of  four  criteria  relative  to  all 
local  areas  within  its  gn'oup:  1)  its  local  un- 
employment rate  is  above  the  average.  11)  its 
five-year  growth  rate  of  employment  is  be- 
low the  average,  ill)  Its  five-year  growth 
rate  of  population  is  below  the  average,  and 
iv)  its  five-year  absolute  change  in  per- 
caplta  income  Is  below  the  average. 
Present  lata 

Industrial  development  bonds  are  securi- 
ties issued  by  State  and  local  governments 
for  the  benefit  of  private  borrowers.  One  of 
the  cases  for  which  interest  on  such  bonds  is 
tax-exempt  is  for  small  issues,  where  the 
amount  of  the  bonds  sold  does  not  exceed 
$1  million  or  the  total  capital  expenses  on 
the  facility  being  financed  do  not  exceed 
•6  million. 

List  of  Eligible  Jotiisdictions  for  the  In- 
dustrial Development  Bond  and  Differen- 
tial Investment  Tax  Credit  Provisions  or 
THE  Administration's  Urban  Program 
The  accompanying  list  Indicates  the  areas 
of  the  country  which  satisfy  the  distress  test 
for  eligibility  under  the  Industrial  Develop- 
ment Bond  and  Differential  Investment  Tax 
Credit   provisions   of   the    Administration's 
Urban  Program.  For  towns,  cities,  and  town- 
ships shown  in  the  list,  the  eligible  area  is 
defined  by  the  boundaries  of  the  local  Juris- 
diction. In  the  case  of  counties,  the  eligible 
area  refers  to  that  portion  of  the  county 
outside  of  incorporated  or  organized  Juris- 
dictions. 

The  key  to  the  state  codes  in  the  list  of 
eligible  areas  is  as  follows: 


01  Alabama 

02  Alaska 

03  Arizona 

04  Arkansas 

05  California 

06  Colorado 

07  Connecticut 

08  Delaware 

09  District  of 

Columbia 

10  Florida 

11  Oeorgia 

12  Hawaii 

13  Idaho 

14  Illinois 

15  Indiana 

16  Iowa 

17  Kansas 

18  Kentucky 

19  Louisiana 

20  Maine 

21  Maryland 

22  Massachiisetts 

23  Michigan 

24  Minnesota 

25  Mississippi 


26  MlssoTirl 

27  Montana 

28  Nebraska 

29  Nevada 

30  New  Hampshire 

31  New  Jersey 

32  New  Mexico 

33  New  York 

34  North  Carolina 

35  North  Dakota 

36  Ohio 

37  Oklahoma 
38,  Oregon 

39  Pennsylvania 

40  Rhode  Island 

41  South  Carolina 

42  South  Dakota 

43  Tennessee 

44  Texas 

45  Utah 

46  Vermont 

47  Virginia 

48  Wasbington 

49  West  Virginia 

60  Wisconsin 

61  Wyoming 


U.S.  department  or  the  'treasurt  distressed 

AREA  ELIGIBILrTT  TEST 

(Eligible  governments) 

state:  ALABAMA   (1) 


TitU 


Barbour  County. 
Bibb  County. 
Bullock  County. 
Butler  County. 
Calhoun  County. 
Chambers  County. 
Choctaw  County. 
Clarke  County. 
Clay  County. 
Cleburne  County. 
Colbert  County. 
Conecuh  County. 
Coosa  County. 
Covington  County. 
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Cullman  County. 
Dale  Coiinty. 
Dallas  County. 
Escambia  County. 
Etowah  County. 
Fayette  County. 
Geneva  County. 
Oreene  County. 
Hale  County. 
Lawrence  Coimty. 
Limestone  County. 
Lowndes  County. 
Macon  County. 
Madison  County. 
Marengo  County. 
Marshall  County. 
Monroe  County. 
Morgan  County. 
Perry  County. 
Pickens  County. 
Pike  County. 
Randolph  County. 
Russell  County. 
Talladega  County. 
Tallapoosa  Covmty. 
Wilcox  County. 
Winston  County. 
Blue  Springs  Town. 
Clayton  Town. 
Clio  Town. 
Eufaula  City. 
Louisville  Town. 
Brent  Town. 
Centrevllle  City. 
Midway  Town. 
Union  Springs  City. 
Oeorgiana  Town. 
Greenville  City. 
McKenzie  Town. 
Anniston  City. 
Blue  Mountain  Town 
Hobson  City  Town. 
Jacksonville  City. 
Ohatchee  Town. 
Oxford  Town. 
Piedmont  City. 
Weaver  Town. 
Five  Points  Town. 
Lafayette  City. 
Lanett  City. 
MaplesviUe  Town. 
Thorsby  Town. 
GUbertown  Town. 
Silas  Town. 
Toxey  Town. 
Pennington  Town. 
F^^lton  Town. 
Orove  Hill  Town. 
Jackson  City. 
Thomasvllle  City. 
EdwardsvUle  Town. 
Lelghton  Town. 
Llttlevllle  Town. 
Sheffield  City. 
Tuscumbia  City. 
Oastleberry  Town. 
Evergreen  City. 
Repton  Town. 
Goodwater  City. 
Rockford  Town. 
Andalusia  City. 
Florala  City. 
Heath  Town. 
Lockhart  Town. 
Opp  City. 
River  Falls  Town. 
Babble  City. 
Carolina  Town. 
Gantt  Town. 
Horn  Hill  Town. 
Llbertyvllle  Town. 
Onycha  Town.  , 
Sanford  Town. 
Garden  City  Town. 
HanceviUe  Town. 
South  Vinemont  Town 
Falrvlew  Town. 
Good  Hope  Town. 
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Balleyton  Town. 
Arlton  Town. 
Midland  City  Town. 
Newton  Town. 
Ozark  City. 
PInckard  Town. 
Dale  vine  Town. 
Level  Plains  Town. 
Grimes  Town. 
Napier  Field  Town. 
Clayhatchee  Town. 
OrrvlUe  Town. 
Selma  City. 
Hammondvllle  Town. 
Shllo  Town. 
Atmore  City. 
Brewton  City. 
East  Brewton  Town. 
Flomaton  Town. 
Pollard  Town. 
Rivervlew  Town. 
Altoona  Town. 
Attalla  City. 
Gadsden  City. 
Olencoe  Town. 
Rainbow  City  Town. 
Reece  City  Town. 
Walnut  Grove  Town. 
Mountalnboro  Tovim. 
Sardls  City  Town. 
RldgevlUe  Town. 
Fayette  City. 
Hodges  Town. 
Red  Bay  City. 
Russellvllle  City. 
Black  Town. 
Coffee  Springs  Town. 
Geneva  City. 
Hartford  Town, 
Malvern  Town. 
Samson  City. 
Slocomb  Town. 
Eunola  Town. 
Bollgee  Town. 
Eutaw  City. 
Forkland  Town. 
Akron  Town. 
Greensboro  City. 
Newbern  Town. 
Headland  City. 
Bridgeport  City. 
Bessemer  City. 
Birmingham  City. 
Detroit  Town. 
St.  Florian  Town. 
Courtland  Town. 
Hillsboro  Town. 
Town  Creek  Town. 
Ardmore  Town. 
Athens  City. 
Elkmont  Town. 
Mooresville  Town. 
Lester  Town. 
Fort  Deposit  Town. 
Benton  Town. 
Haynevllle  Town. 
Notasulga  Town. 
Tuskegee  Town. 
Franklin  Town. 
Huntsville  City. 
Madison  Town. 
Gurley  Town. 
Trlana  Town. 
Owens  Cross  Roads  Town. 
Dayton  Town. 
DemopoUs  City. 
Faunsdale  Town. 
Linden  City. 
Thomaston  Town. 
Myrtlewood  Town. 
Sweetwater  Town. 
Providence  Town. 
Bear  Creek  Town. 
Brilliant  Town. 
Guin  Town. 
Hackleburg  Town. 
Albertville  City. 
Arab  City. 
Grant  Town. 


Guntersvllle  City. 
Union  Grove  Town. 
Bayou  La  Batre  Town. 
Prlchard  City. 
Mount  Vernon  Town. 
Wilmer  Town. 
Beatrice  Town. 
Excel  Town. 
Frisco  City  Town. 
MonroevlUe  City. 
State  =  l:  201  records. 
Vredenburgb  Town. 
State=l :  1  records. 
Decatur  City. 
FalkvlUe  Town. 
Hartselle  City. 
Eva  Town. 
Marlon  City. 
Uniontown  Town. 
AllcevlUe  City. 
Carrollton  Town. 
Gordo  Town. 
Reform  Town. 
Ethelsvllle  Town. 
PickensvlUe  Town. 
McMullen  Town. 
Memphis  Town. 
Banks  Town. 
Brundidge  Town., 
Troy  City. 
Roanoke  City. 
Wadley  Town. 
Wedowee  Town. 
Woodland  Town. 
Hurtsboro  Town. 
Phenlx  City. 
Bon  Air  Town. 
Chlldersburg  Town. 
Oantts  Quarry  Town. 
Lincoln  Town. 
Sylacauga  City. 
Talladega  City. 
Talladega  Springs  Town. 
Alexander  City  City. 
Camp  Hill  Town. 
DadevlUe  Town. 
Daviston  Town. 
Carbon  Hill  City. 
Cordova  City. 
Dora  Town. 
Oakman  Town. 
Parrlsh  Town. 
Oak  Hill  Town 
Pine  Apple  Town. 
Pine  Hill  Town. 
Addison  Town. 
Double  Springs  Town. 
Haleyville  City. 
Lynn  Town. 
Arley  Town. 
State=l :  47  records. 

state:    ALASKA    (2) 

Title 
Kodlak  Island  Boro. 
Total  for  Barrow. 
Total  for  Kodlak. 
Saxman  City. 
Old  Harbor  City. 
Ouzlnkle  City. 
Port  Lions  City. 
Akhiok  City. 
Larsen  Bay  City. 
Eagle  City. 
Kake  City. 
Saint  Marys  City. 
Akolmlut  City. 
Mekoryuk  City. 
Pilot  Station  City. 
Scammon  Bay  City. 
Shaktoolik  City. 
Teller  City. 
Wales  City. 
Aklak  City. 
Diomede  City. 
Golovln  City. 
Koyuk  City. 
Tuluksak  City. 
Port  Helden  City. 
Aleknaglk  City. 
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Hughes  City. 
Kobuk  City. 
Port  Alexander  City. 
State=a :  39  Records. 
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statk:  AxnoNA  (a) 
Title 


WilUams  City. 
Hay  den  Town. 
Avondale  City. 
Tolleson  City. 
Olla  Bend  Town. 
South  Tucson  Town. 
CooUdge  City. 
Mammoth  Town. 
Wellton  Town. 
St*te=^:  9  Records. 


state:  axkansas  o) 
Title 


Ashley  County. 

Bradley  County. 

Calhoun  County. 

Chicot  County. 

Clark  County. 

Clay  County. 

Cleveland  County. 

Conway  County. 

Dallas  County. 

Desha  County. 

Pulton  County. 

Hot  Spring  County. 

Jackson  County. 

Lafayette  Coimty. 

Lee  Co\mty. 

Lincoln  County. 

Little  River  County. 

Logan  County. 

Madison  County. 

Miller  County. 

Mississippi  County. 

Montgomery  County. 

Nevada  County. 

Ouachita  County. 

Phillips  County. 

Poinsett  County. 

Polk  County. 

Prairie  County. 

St.  Francis  County. 

Scott  County. 

Searcy  County. 

Hambvirg  City. 

Banks  Town. 

Warren  City. 

Hampton  City. 

Thornton  Town. 

Harrell  Town. 

Tlnsman  City. 

Dermott  City. 

Eudora  City. 
Lake  VUlage  City. 

Amity  City. 

Arkadelphla  City. 

OUhlon  City. 

Okolona  Town. 

Whelen  Springs  Town. 
Oum  Springs  Town. 
Caddo  Valley  Town. 
Datto  TXjwn. 
Oreenway  City. 
Knobel  Town. 
Nlmmons  Town. 
Pe*ch  Orchard  Town. 
Plggott  City. 
Pollard  To-wn. 
St.  Francis  City. 
Success  Town. 
McDougal  Town. 
Klngsland  City. 
Rlson  City. 
Morrllton  City. 
Menifee  Town. 
Mulberry  City. 
Barle  City. 
Ollmore  Town. 
Norvell  'n)wn. 
Carthage  City. 
Sparkman  Town. 
Arkansas  City  Tbwn. 
Dumas  City. 
McOebee  City. 


Reed  Town. 

MltchellvlUe  City. 

Guy  Town. 

Altus  City. 

Branch  City. 

Denning  Town. 

Mammoth  Spring  Town. 

Salem  City. 

Viola  Town. 

Poyen  Town. 

Delaplalne  Town. 

Friendship  Town. 

Per  la  Town. 

Amagon  Town. 

Orubbs  Town. 

Newport  City. 

Swlfton  City. 

Tuckerman  City. 

Tupelo  Town. 

Jacksonport  Town. 

Weldon  Town. 

Beedevllle  Town. 

Bradley  City. 

Buckner  City. 

Lewlsvllle  City. 

Stamps  City. 

Alicia  Town. 

Black  Rock  City., 

Mlnturn  Town. 

Sedgwick  Town. 

Smlthvllle  Town. 

Lynn  Town. 

Marianna  City. 

Moro  Town. 

Rondo  Town. 

Aubrey  Town. 

Oould  City. 

Qrady  Town. 

Star  City  City. 

Ashdown  City. 

Foreman  City. 

Ogden  Town. 

Wilton  Town. 

Wlnthrop  Town. 

Blue  Mountain  Town. 

BoonevUle  City. 

Magazine  Town. 

Paris  City. 

Ratcllff  City. 

Scranton  Town. 

Sublaco  Town. 

Caulksvllle  Town. 

St.  Paul  Town. 

Garland  Town. 
Fouke  Town. 
Texarkana  City. 
Joiner  City. 
Luxora  Town. 
Burdette  City. 
Bassett  Town. 
Clarendon  City. 
Mount  Ida  City. 
Norman  Town. 
Oden  Town. 
Black  Springs  Town. 
Emmet  City. 
Prescott  City 
Bluff  City. 
Bodcaw  Town. 
Roeston  Town. 
Cale  Town. 
WlllUvUle  Town. 
Bearden  Town. 
Camden  City. 
Chldester  City. 
Louann  Town. 
Stephens  City. 
East  Camden  Town. 
Casa  Town. 
Fourche  Town. 
Houston  Town. 
Perry  Town. 
Elaine  City. 
Helena  City. 
Marvell  City. 
West  Helena  City. 
Lake  View  Town. 
Antolne  Town. 
Delight  City. 
Murfreesboro  City. 
Fisher  Town. 


Harrlsburg  City. 
Marked  Tree  City. 
Trumann  City. 
Tyronza  Town. 
Welner  City. 
Waldenburg  Town. 
Cove  Town. 
Hatfield  Town. 
Mena  City. 
JKTlckes  Town. 
Vandervoort  Town. 
Orannls  Town. 
De  VaUs  Bluff  Town. 
Hazen  City. 
Ulm  Town. 
Blggers  Town. 
Forrest  City  City. 
Hughes  City. 
Madison  City. 
Palestine  Town. 
Wheatley  Town. 
Wldener  Town. 
Caldwell  Town. 
Waldron  City. 
Gilbert  Town.- 
Hackett  City. 
Huntington  City. 
Evening  Shade  Town. 
Sidney  Town. 
Grlfflthvllle  Town. 
Hlgglnson  Town. 
Judsonla  City. 
Russell  Town. 
West  Point  Town. 
Garner  Town. 
Cotton  PUnt  City. 
Patterson  Town. 
State=4:  199  Records. 

state:    CALIFORNIA    (S) 

Title 
Alameda  County. 
Coluaa  County. 
Kings  County. 
Lassen  County. 
Los  Angeles  County. 
San  Bernardino  County. 
Yuba  County. 
Albany  City. 
Berkeley  City. 
Hayward  City. 
Oakland  City. 
Piedmont  City, 
lone  City. 
Orldley  City. 
Williams  City. 
Hercules  Town. 
Pittsburg  City. 
Richmond  City. 
San  Pablo  City. 
Clayton  City. 
Lafayette  City. 
Sanger  City. 
Rio  Dell  City. 
Brawley  City. 
Imperial  City. 
Maricopa  City. 
Tehachapl  City. 
McFarland  City. 
Alhambra  City. 
Azusa  City. 
Baldwin  Park  City. 
Bell  City. 
Burbank  City. 
Compton  City. 
El  Monte  City. 
EI  Segundo  City. 
Gardena  City. 
Hawthorne  City. 
Huntington  Park  City. 
Inglewood  City. 
Lakewood  City. 
La  Puente  City. 
Long  Beach  City. 
Los  Angeles  City. 
Lynwood  City. 
Maywood  City. 
Monrovia  City. 
Palos  Verdes  Estates  City. 
Pomona  City. 
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San  Fernando  City. 

Fowler  Town. 

Houston  Town. 

San  Gabriel  City. 

La  Junta  City. 

Kenton  Town. 

San  Marino  City. 

Manzanola  Town. 

Leipslc  Town. 

Sierra  Madre  City. 

Rocky  Ford  City. 

Little  Creek  Town. 

Signal  Hill  City. 

Swlnk  Town. 

Wyoming  Town. 

South  Gate  City. 

Rye  Town. 

Bellefonte  Town. 

South  Pasadena  Clt 

'.                                               Boone  Town. 

Elsmere  Town. 

Vernon  City. 

State=6:  30  records. 

Mlddletown  Town. 

Bellflower  City. 
Bradbury  City. 

stats:   CONNECTICUT    (7) 

New  Castle  City. 
Newport  Town. 

Duarte  City. 

Title 

Odessa  Town. 

Industry  City. 

Bridgeport  City. 

WUmlngton  City. 

Irwlndale  City. 

Bristol  City. 

Ardentown  Village. 

Norwalk  City. 

Hartford  City. 

State =8:  18  Records. 

Paramount  City. 

New  Britain  City. 

Pico  Rivera  City. 

Bantam  Borough. 

district  OF  COLUMBIA  (•) 

Santa  Pe  Springs  CI 

ty.                                                Litchfield  Borough. 

Washington  City. 

South  El  Monte  City 

Torrlngton  City. 

state:    FLORIDA     (10) 

Walnut  City. 

Mlddletown  City. 

Artesla  City. 
Commerce  City. 

Ansonla  City. 
Derby  City. 

Title 
Brevard  County. 

Lawndale  City. 

Merlden  City. 

De  Soto  County. 

Rolling  Hills  City. 

Naugatuck  Borough. 

Franklin  County. 

Bell  Gardens  City. 

New  Haven  City. 

Gadsden  County. 

Cudahy  City. 

Waterbury  City. 

Gulf  County. 

La  Mlrada  City. 

Mllford  City. 

Highlands  County. 

Rosemead  City. 

West  Haven  City. 

Lafayette  County. 

Lancaster  City. 

Woodmont  Borough. 

Liberty  Cotinty. 

Hawaiian  Gardens. 

Jewett  City  Borough. 

Madison  County. 

Hidden  Hills  City. 

w         Norwich  City.                         \ 
Danlelson  Borough.                * 

Putnam  County. 

Lomlta  City. 

Taylor  County. 

Palmdale  City. 

Putnam  City. 

Cocoa  City. 

Carson  City. 

Willlmantlc  City. 

Cocoa  Beach  City. 

La  Canada  Fllntrldg( 

t  City.                                       Stratford  Town. 

Melbourne  City. 

Seaside  City. 

East  Hartford  Town, 

Rockledge  City. 

Marina  City. 

Hartland  Town. 

Tltusvllle  City. 

Nevada  City  City. 

PlalnvlUe  Town. 

Melbourne  Village  Town. 

Colfax  City. 

Wethersfleld  Town.                       ' 

Satellite  Beach  Town. 

Banning  City. 

Barkhamsted  Town. 

W.  Melbourne  Town. 

Beaumont  City. 

Canaan  Town. 

Indian  Harbour. 

Blythe  City. 

Colebrook  Town. 

Cape  Canaveral  City. 

Coachella  City. 

Goshen  Town. 

Palm  Shores  Town. 

Sacramento  City. 

Harwlnton  Town. 

Islandla  City. 

San  Juan  Bautlsta  ( 

Ity,                                              Litchfield  Town. 

Arcadia  City. 

Barstow  City. 

Morris  Town. 

Apalachlcola  City. 

Colton  City. 

Norfolk  Town. 

Carrabelle  City. 

Ontario  City. 

North  Canaan  Town. 

Chattahoochee  City. 

San  Bernardino  Cltj 

r.                                             Plymouth  Town. 

Greensboro  Town. 

Montclalr  City. 

Salisbury  Town. 

Gretna  Town. 

Rancho  Cucamonga 

City.                                        Sharon  Town. 

Havana  Town. 

Adelanto  City. 

Thomaston  Town. 

Qulncy  City. 

Imperial  Beach  City 

Watertown  Town. 

Port  St.  Joe  Town. 

National  City  City. 

Winchester  Town. 

Wewahltchka  City. 

San  Francisco  City. 

Clinton  Town. 

Ward  Ridge  City. 

Lompoc  City. 

Mlddlefield  Town. 

Avon  Park  City. 

Santa  Maria  City. 

Portland  Town. 

Plant  City  City. 

Loyalton  City. 

Branford  Town. 

Montlcello  City. 

Dorrls  Town. 

East  Haven  Town. 

Mayo  Town. 

Weed  City. 

Hamden  Town. 

Clermont  City. 

Vallejo  City. 

Madison  Town. 

Groveland  City. 

Newman  City. 

North  Branford  Town. 

Lady  Lake  Town. 

Waterford  City. 

North  Haven  Town. 

Mascotte  City. 

Live  Oak  City. 

Orange  Town. 

Mlnneola  Town. 

Santa  Paula  City. 

Oxford  Town. 

Bristol  City. 

Wheatland  City. 

Seymour  Town. 

Greenville  Town. 

State  =  5 :  114  record! 

Bozrah  Town. 

Lee  Town. 

Franklin  Town. 
statt:  cotoBADo   (S)                               Grlswold  Town. 

MadlAsn  City. 
Key  West  City. 

TiC 
i  Conejos  County. 

»«                                           Lisbon  Town. 

Sprague  Town. 

Crestvlew  City. 
Eatonvllle  Town. 

Crowley  County. 

Voluntown  Town. 

Oakland  Town. 

Dolores  County. 

Brooklyn  Town. 

Lake  Buena  Vista  City. 

Huerfano  County. 

Canterbury  Town. 

Belle  Glade  City. 

Las  Animas  County. 

Chaplin  Town. 

Pahokee  City. 

Mineral  County. 

Eastford  Town. 

St.  Leo  Town. 

Otero  County. 

Kllllngly  Town. 

San  Antonio  City. 

Antonlto  Town. 

Plalnfleld  Town. 

Frostproof  City. 

La  Jara  Town. 

Pomfret  Town. 

Crescent  City  City. 

Romeo  Town. 

Putnam  Town. 

Interlachen  Town. 

Sanford  Town. 

Scotland  Town. 

Palatka  City. 

San  Luis  Town. 

Sterling  Town. 

Pomona  Park  Town. 

Sugar  City  Town. 

Thompson  Town. 

Hastings  Town. 
Fort  Pierce  City. 
St.  Lucie  Village. 
Perry  City. 

La  Veta  Town. 
Walsenburg  City. 
AguUar  Town. 
Cokedale  Town 

Windham  Town. 
State=7:  72  records. 

state:  DELAWARE  (8) 

StarkvlUe  Town. 

Title 

Wasau  Town. 

Trinidad  City. 

New  Castle  County. 

States  10:  06  Records. 

Kim  Tovm. 

Bowers  Town. 

state:  GEORGIA  (ID 

Creede  Town. 

Felton  Town. 

Title 

Nucia  Town. 

Harrington  City. 

Atkinson  County. 

Cheraw  Town. 

Hartly  Town. 

Baker  County. 
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B*nk8  County. 
Borrow  County. 
Bibb  County. 
Bleckley  County. 
Bimntley  County. 
Brooks  County. 
Bryan  County. 
Burke  County. 
Cklboun  County. 
Chatham  County. 
Chattahoochee  County. 
Chattooga  County. 
Clay  County. 
Clinch  County. 
Colquitt  County. 

Cook  County. 

Coweta  County. 

Crawford  County. 

Dawson  County. 

Dodge  County. 

Dooly  County. 

Dougherty  County. 

Sarly  County. 

Bffln^am  County. 

Fannin  County. 

Floyd  County. 

Glascock  County. 

Orady  County. 

Greene  County. 

Hall  County. 

Hancock  County. 

Hart  County. 

Jefferson  County. 

Jenkins  County. 

Jones  County. 

Laurens  County. 

Long  County. 

Mcintosh  County. 

Macon  County. 

Meriwether  County. 

Mitchell  County. 

Montgomery  County. 

Oglethorpe  County. 

Pierce  County. 

Polk  County. 

Pulaski  County. 

Putnam  County. 

Quitman  County. 

Randolph  County. 

Schley  County. 

Stewart  County. 

Sumter  County. 

Talbot  County. 

Taliaferro  County. 
Telfair  County. 

Terrell  County. 

Treutlen  County. 

Ttoup  County. 
Turner  County. 
Twiggs  County. 
Upson  County. 
Ware  County. 
Wayne  County. 
Wheeler  County. 
Wllcrtt  County. 
Wilkes  County. 
Pearson  City. 
Wlllacooche«r  Town . 
Newton  City. 
Homer  Town. 
Auburn  Town. 
Bethlehem  Town. 
Carl  Town. 
Russell  City. 
Statham  Town. 
Winder  City. 
Emerson  City. 
White  Town. 
Fitzgerald  City. 
Nashville  City. 
Macon  City. 
Payne  City. 
Cochran  City. 
Hoboken  City. 
MoTvtn  Town. 
Quitman  City. 
Pembroke  City. 
Olrard  VUlage. 
MldvUle  City. 
Sardls  Town. 
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Waynesboro  City. 

Leary  Town. 
Morgan  City. 
Garden  City  Town. 
Savannah  City. 
Thunderbolt  Town. 
Cusseta  Town. 
Lyerly  Town. 
Menlo  Town. 
Summerville  City. 
Trlon  Town. 
Bluffton  Town. 
Fort  Gaines  City. 
Du  Pont  Town. 
Douglas  City. 
Nlcholls  City. 
Doerun  City. 
Ellenton  Town. 
Funston  Town. 
Moultrie  City. 
Norman  Park  Town. 
Grovetown  City. 
Adel  City. 
Cecil  Town. 
Lenox  Town. 
Sparks  Town. 
Orantvllle  City. 
Haralson  Town. 
Moreland  Town. 
Newnan  City. 
Senola  City. 
Sharpsburg  Town. 
Turin  Town. 
RoberU  City. 
Arabl  Town. 
Cordele  City. 
Dawsonville  Town. 
Chauncey  Town. 
Chester  Town. 
UnadiUa  Town. 
Albany  City. 
Blakely  City. 
Damascus  Town. 
Guyton  City. 
Rincon  Town. 
Nunez  Town. 
Stlllmore  Town. 
Swalnsboro  City. 
Sununertown  City. 
McCaysviUe  City. 
Morganton  Town. 
Cave  Spring  City. 
Rome  City. 
Lavonla  City. 
Atlanta  City. 
Mitchell  Town. 
Falrmoimt  City. 
Cairo  City. 
Whlgham  City. 
Greensboro  City. 
Union  Point  Town. 
Cornelia  City. 
Clermont  Town. 
Sparta  City. 
Tallapoosa  City. 
Bowersville  Town. 
Hartwell  City. 
Perry  City. 
OcUla  City. 
Commerce  City. 
Jefferson  City. 
Nicholson  Town. 
Avera  Town. 
Barton  Town. 
Louisville  City. 
Stapleton  Town. 
Wadley  Town. 
Wrens  Town. 
MiUen  City. 
Gray  City. 
Aldora  Town. 
Bamesville  City. 
Cadwell  Town. 
Dublin  City. 
Montrose  Town. 
Rentz  Town. 
Rlceboro  City. 
Ludowlcl  City. 
Dahlonega  City. 


Lr 


Darlen  City. 
Ideal  Town. 
Marshallville  City. 
Monteziima  City. 
Oglethorpe  City. 
Gay  Town. 
Greenville  City. 
Lone  Oak  City. 
Lutherarllle  Town. 
Wattn  Springs  City. 
Woodbury  City. 
Baconton  City. 
CamUla  City. 
Pelham  City. 
Sale  City  City. 
Alston  Town. 
Mount  Vernon  City. 
Tarrytown  Town. 
Hlggston  City. 
Bibb  City  Town. 
Columbus  City. 
Bishop  Town. 
North  High  Shoals  Town. 
WatklnsvlUe  Town. 
Lexington  City. 
Maxeys  Town. 
Amoldsvllle  Town. 
Blackshear  City. 
Patterson  Town. 
Rockmart  City. 
Cedartown  City. 
Aragon  City. 
Van  Wert  Town. 
Hawklnsvllle  City. 
Eatonton  City. 
Georgetown  Town. 
Clayton  City. 
Mountain  City  Town. 
Tiger  Town. 
Cuthbert  City. 
Shellman  City. 
EllavlUe  City. 
Grlflln  City. 
Martin  Town. 
Toccoa  City. 
Lumpkin  City. 
Richland  City. 
Omaha  City. 
AmerlcuB  City. 
Andersonvllle  City. 
De  Soto  VUlage. 
Leslie  Village. 
Plains  Town. 
Geneva  Town. 
Junction  City  Town. 
Talbotton  City. 
Woodland  City. 
Crawfordvllle  City. 
Sharon  City. 
Helena  Town. 
Jacksonville  Town. 
Lumber  City. 
Mcrae  City. 
Bronwood  Town. 
Dawson  City. 
Parrott  Town. 
Thomasvllle  City. 
Lyons  City. 
Soperton  City. 
HogansvUle  City. 
La  Grange  City. 
Aahburn  City. 
Rebecca  Town. 
Sycamore  City. 
Jeffersonvllle  City. 
The  Rock  Town. 
YatesvUle  Town. 
Waycross  City. 
Jesup  City. 
Odum  Town. 
Screven  City. 
Glen  wood  City. 
Helen  Town. 
AbbevUle  City. 
Pinevlew  Town. 
PltU  City. 
Rochelle  City. 
Tlgnall  Town. 
Rayle  City. 
SUte-11:  270  Records. 
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BTATS:     XOAHO    (13) 

Title 


Clearwater  County. 
Franklin  County. 
Gem  Coimty. 
Oneida  County. 
Shoshone  County. 
Bloomlngton  Village 
Paris  City. 
St.  Charles  Village. 
Placervllle  City. 
Sandpolnt  City. 
Moyle  Springs  City. 
Spencer  Village. 
Elk  River  Village. 
Oroflno  City. 
Pierce  City. 
Welppe  City. 
Lost  River  Village. 
Clayton  Village. 
Clifton  Village. 
Dayton  VUlage. 
Franklin  City. 
Oxford  Village. 
Preston  City. 
Emmett  City. 
Kooskla  City. 
Stltes  Village. 
White  Bird  City. 
Roberts  Village. 
Dietrich  Village. 
Shoshone  City. 
Malad  City. 
Kellogg  City. 
MuUan  City. 
Osburn  City. 
Smeltervllle  City. 
WaUace  City. 
Wardner  City. 
Plnehurst  City. 
SUte  =  13:  38  Records. 

STATE :     n,LtNOIS     ( 14 ) 

Title 
Alexander  County. 
Bond  County. 
Calhoun  Coimty. 
Carroll  County. 
Cass  County. 
Clay  County. 
Payette  County. 
Ford  County. 
Pulton  County. 
Gallatin  Coimty. 
Greene  County. 
Hamilton  Coimty. 
Hardin  County. 
Iroquois  County. 
Jersey  County. 
Jo  Daviess  County. 
Kankakee  Coimty. 
Knox  County. 
La  Salle  County. 
Logan  County. 
Madison  County. 
Massac  County. 
Monroe  County. 
Montgomery  County^ 
Perry  County. 
Pike  County. 
Pope  County. 
Pulaski  County. 
Richland  County. 
St.  Clair  County. 
Shelby  County. 
Union  County. 
Vermilion  County. 
Warren  County. 
Wayne  County. 
White  County. 
Williamson  County. 
Winnebago  County. 
La  Prairie  Village. 
Lima  Village. 
Qulncy  City. 
Calrd  City. 
Tamms  Village. 
Thebes  Village. 
East  Cape  Girardeau  Village. 
Greenville  City. 


Mulberry  Grove  Village. 

Old  Ripley  Village. 

Pocahontas  Village. 

Smlthboro  Village. 

Sorento  Village. 

Capron  Village. 

Poplar  Grove  Village. 

Ripley  VUlage. 

Buda  Village. 

Depue  Village. 

Batchtown  Village. 

Brussels  Village. 

Hamburg  Village. 

Hardin  VUlage. 

Kampsvllle  Village. 

Lanark  City. 

Mt.  Carroll  City. 

Savanna  City. 

Shannon  Village. 

ArenzvlUe  Village. 

Ashland  Village. 

Beardstown  City. 

ChandlervlUe  Village. 

Virginia  City. 

Rantoul  Village. 

Urbana  City. 

Tovey  Village. 

Pana  City. 

Clay  City  Village. 

Flora  City. 

lola  Village. 

Louisville  Village. 

Sailor  Springs  Village. 

Xenla  Village. 

Bartelso  Village. 

Beckmeyer  Village. 

Damlansvllle  Village. 

Bellwood  Village. 

Brldgevlew  Village. 

Broadview  Village. 

Chicago  City. 

Chicago  Heights  City. 

Cicero  Town. 

Harvey  City. 

Lemont  Village. 

McCook  Village. 

Markham  City. 

Maywood  VUlage. 

Melrose  Park  Village. 

Midlothian  Village. 

Robblns  Village. 

Rosemont  Village. 

Schiller  Park  VUlage. 

South  Chicago  Heights  VUlage. 

Stone  Park  Village. 

Summit  Village.  „ 

Burbank  City. 

Palestine  VUlage. 

De  Kalb  City. 

Malta  Village. 

Garrett  Village. 

Hlndsboro  Village. 

Bingham  Village. 

Brownstown  Village. 

Farina  Village. 

Ramsey  Village. 

St.  Elmo  City.  ^ 

St.  Peter  Village.  -^  '^ 

Vandalla  City. 

Buckner  Village. 

Hanaford  VUlage. 

North  City  Village. 

Orient  City. 

Sesser  City. 

Valler  VUlage. 

West  Frankfort  City. 

Zelgler  City. 

Astoria  Town. 

Avon  Village. 

Banner  Village. 

Bryant  Village. 

Canton  City. 

Cuba  City. 

Dunfermline  Village. 

ElllsvUle  VUlage. 

Parmlngton  City. 

^ava  Village. 

Lewlstown  City. 

I,9n4on  Mills  VUlage. 

Marietta  Village. 


Norrls  Village. 
St.  David  Village. 
Table  Grove  Village. 
Vermont  VUlage. 
Equality  Village. 
Junction  Village. 
New  Haven  VlUage. 
Old  Sbawneetown  VUlage. 
Omaha  Village. 
Rldgway  Village. 
Shawneetown  City. 
CarroUton  City. 
Eldred  VlUage. 
Greenfield  City. 
HlUvlew  VUlage. 
Kane  Village. 
Wilmington  Village. 
Rockbridge  Village. 
Roodhouse  City. 
White  Hall  City. 
Bracevllle  Village. 
Carbon  Hill  Village. 
So.  Wilmington  VUlage. 
Belle  Prairie  City  Town. 
Brougbton  Village. 
Macedonia  VUlage. 
Mcleansboro  City. 
Basco  Village. 
Bently  Town. 
Pontoosuc  Village. 
Cave  In  Rock  Village. 
EUzabethtown  VUlage. 
Roslclare  City. 
Lomax  Village. 
Papineau  Village. 
Woodlawn  Village. 
Fidelity  Village. 
Grafton  City. 
Jerseyvllle  City. 
Ottervllle  Town. 
Apple  River  Village. 
Elizabeth  Village. 
Hanover  Village. 
Nora  Village. 
Stockton  Village. 
Belknap  Village. 
Cypress  Village. 
Slmnson  Village. 
North  Aurora  Village. 
Plngree  Grove  VUlage. 
Aroma  Park  VlUage. 
Bourbonnals  VUlage. 
Bradley  VUlage. 
Essex  VUlage. 
Grant  Park  VUlage. 
Irwin  Village. 
Kankakee  City. 
Manteno  Village. 
Momence  City. 
St.  Anne  Village. 
Union  HlU  VUlage. 
Pembroke  Village. 
Altona  Village. 
E.  Galesburg  VlUage. 
Galesburg  City. 
Maquon  Village. 
St  Augustine  Village. 
Victoria  Village. 
WUllamsfleld  VlUage. 
Yates  City  VUlage. 
Dana  VlUage. 
EarlvUle  City. 
Grand  Ridge  VUlage. 
Kangley  VUlage. 
La  Salle  City. 
Leland  Village. 
Leonore  VUlage. 
Lostant  Village. 
MarseUles  City. 
Mendota  City. 
Naplate  VUlage. 
Oglesby  City. 
Ottawa  City. 
Peru  City. 
Ransom  VUlage. 
Rutland  VUlage. 
Tonlca  Village. 
Troy  Grove  Village. 
Dixon  City. 
Saunemln  VlUage. 
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AtUnta  City. 

BroadweU  Village. 

Elk  Hart  City  Town. 

Emden  Village. 

Hartsbvirg  Village. 

Latham  Village. 

Lincoln  City. 

Mlddletown  Village. 

Mt.  Piilaski  City. 

New  Holland  Village. 

Colchester  City. 

Sciota  ViUage. 

Tennessee  Village. 

Decatur  City. 

Oreana  Village. 

Benld  City. 

Eagerrille  ViUage. 

Hettick  Village. 

Mount  GUve  City. 

Nllwood  Village. 

ScottviUe  Village. 

Standard  City  ViUage. 

White  City  Village. 

WilsonviUe  Village. 

Alhambra  ViUage. 

Alton  City. 

Bethalto  VUlage. 

East  Alton  VUlage. 

Oranite  City. 

Orantfork  Village. 

Hamel  Village. 
Hartford  VUlage. 

Highland  City. 

Livingston  VUlage. 
Madison  City. 

Marine  Village. 
New  Douglas  Village. 
Roxana  Village. 
Troy  City. 
Venice  City. 
Williamson  VUlage. 
Wood  River  City. 
Worden  VUlage. 
Pontoon  Beach  ViUage. 
South  Roxana  VUlage. 
Junction  City  ViUage 
KeU  ViUage. 
Odin  Village. 
Walnut  HUl  Village. 
Brookport  City. 
Joppa  Village. 
Metropolis  City. 
Columbia  City. 
Fults  Village. 
Maeystown  ViUage. 
Waterloo  City 
Butler  Village. 
Coalton  Village. 
Donnellson  ViUage. 
FarmersvUle  Village. 
Fillmore  Village. 
Hlllsboro  City. 
Irving  Village. 
Litchfield  City.  ' 

Nokomis  City. 
Raymond  ViUage. 
Schram  City  Village. 
Taylor  Springs  Village. 
Waggoner  Village. 
Witt  City. 
Ohlman  Village. 
Jacksonville  City. 
Woodson  Village. 
Adeline  Village. 
Creston  Village. 
Bartonville  Village. 
Brimfleld  VUlage. 
Cutler  VUlage. 
Du  Quoin  City. 
PinckneyviUe  City. 
St  Johns  Village. 
Tamaroa  Village. 
Bayllss  VUlage. 
Detroit  Village. 
El  Dara  Village. 
Florence  ViUage. 
OriggsvUle  City. 
HuU  ViUage. 
Klnderhook  VUlage. 
MUton  ViUage. 


CONGRESSIONAL  RECORD— HOUSE 


June  1,  1978 


Nebo  VUlage. 
New  Canton  Town. 
New  Salem  Town. 
Pearl  Village. 

Perry  Village. 

Plttafleld  City. 

Pleasant  Hill  ViUage. 

Time  Village. 

Valley  City  Village. 

EddyvUle  Village. 

Oolconda  City. 

HamletsAurg  Village. 

New  Orand  Chain  VUlage. 

Karnak  Village. 

Mound  City  City. 

Mound  City. 

Olmstead  Village. 

Pulaski  VUlage. 

UUln  Village. 

Magnolia  Town. 

Calhoun  Village. 

Claremont  VUlage. 

Noble  ViUage. 

Olney  City. 

Parkersburg  Village. 

Brooklyn  VUlage. 

East  St  Louis  City. 

Fairmont  City  Village. 

Fayettevllle  ViUage. 

Lebanon  City. 

National  City  Village. 

St  Ubory  VUlage. 

Swansea  Village. 

Washington  Park  ViUage. 

Pairvlew  Heights  City. 

Carrier  Mills  Village. 

Eldorado  City. 

Harrisburg  City. 

Exeter  ViUage. 

Cowden  Village. 

Findlay  Village. 

Herrick  Village. 

Moweaqua  ViUage. 

Oconee  Village. 

ShelbyvUle  City. 

Sigel  Town.  , 

Stewardson  Village. 

Strasburg  Village. 

Tower  Hill  Village. 

Rldott  ViUage. 

Winslow  ViUage. 

Alto  Pass  Village. 

Anna  City. 

Cobden  Village. 

Dongola  Village. 
Jonesboro  City. 

Mill  Creek  VUlage. 
AUerton  VUlage. 
Belgium  Village. 
DanviUe  City. 
Fitbian  VUlage. 
Georgetown  City. 
Hoopeston  City. 
Indlanola  Village. 
Muncle  Village. 
Potomac  Village. 
Rankin  VUlage. 
RossvUle  Village. 
SideU  VUlage. 
TUton  VUlage. 
WestvUle  VUlage. 
Little  York  VUlage. 
Monmouth  City. 
RosevUle  ViUage. 
Radom  ViUage. 
Cisne  VUlage. 
Falthfleld  City. 
JeffersonviUe  VUlage. 
JobnsonvlUe  VUlage. 
Mt.  Erie  VUlage. 
Sims  ViUage. 
Wayne  City  VUlage. 
Keenes  ViUage. 
Burnt  Prairie  VUlage. 
Carml  City. 
CrossvlUe  VUlage. 
Enneld  ViUage. 
Maunie  VUlage. 
MUl  Shoals  ViUage. 
Springerton  VUlage. 


PhUlipstown  VUlage. 
Lyndon  VUlage. 
Bush  Village. 
Cambria  ViUage. 
CarterviUe  City. 
Colp  VUlage. 
CralnvUle  ViUage. 
Creal  Springs  City. 
Energy  VUlage. 
Herrln  City. 
Hurst  City. 
Johnston  City  City. 
Marlon  City. 
Pittsburg  VUlage. 
Spillertown  VUlage. 
Whiteash  VUlage. 
Loves  Park  City. 
Rockford  City. 
South  Belolt  City. 
Winnebago  VUlage. 
Beverly  Township. 
Houston  Township. 
Liberty  Township. 
Quincy  Township. 
Burgess  Township. 
Central  Township. 
Lagrange  Township. 
Mulberry  Orove  Township. 
Old  Ripley  Township. 
Shoal  Creek  Township. 
Tamalco  Township. 
Bonus  Township. 
Boone  Township. 
Flora  Township. 
Leroy  Township. 
Manchester  Township. 
Poplar  Orove  Township. 
Spring  Township. 
Ripley  Township. 
State  =  14 :  445  records. 
Cherry  Orove  Township. 
State  =  14:  1  records. 

state:    IUJNOIS    (14) 

Title 
Elkhorn  Orove  Township. 
Fairhaven  Township. 
Lima  Township. 
Mt.  Carroll  Township. 
Rock  Creek  Township. 
Salem  Township. 
Savanna  Township. 
Woodland  Township. 
ArenzviUe  Township. 
Ashland  Township. 
Beardstown  Township. 
ChandlerviUe  Township. 
Hagener  Township. 
NewmansviUe  Township. 
Panther  Creek  Township. 
Philadelphia  Township. 
Sangamon  Valley  Township. 
Virginia  Township. 
CoUax  Township. 
Cunningham  Township. 
Kerr  Township. 
Ludlow  Township. 
Rantoul  Township. 
Urbana  Township. 
Darwin  Township. 
Douglas  Township. 
Bible  Orove  Township. 
Blair  Township. 
Clay  City  Township. 
Harter  Township. 
Hoosler  Township. 
Louisville  Township. 
Oskaloosa  Township. 
Pixley  Township. 
Xenla  Township. 
Brookside  Township. 
Clement  Township. 
Looking  Olass  Township. 
Pleasant  Orove  Township. 
Calumet  Township. 
Lemont  Township. 
Stickney  Township. 
Malta  Township. 
Texas  Township. 
Avena  Township. 
Bear  Orove  Township. 
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Bowling  Oreen  Township. 
Carson  Township. 
Hurricane  Township. 
Kaskaskla  Township. 
La  Clede  Township. 
Lone  Orove  Township , 
Loudon  Township. 
Otego  Township. 
Pope  Township. 
Ramsey  Township. 
Sefton  Township. 
Sharon  Township. 
South  Hurricane  Township. 
Vandalia  Township. 
WUberton  Township. 
Frankfort  Township. 
Northern  Township. 
Six  Mile  Township. 
Astoria  Township. 
Buckheart  Township. 
Canton  Township. 
Cass  Township. 
Deerfleld  Township. 
Farmers  Township. 
Farmlngton  Township. 
Harris  Township. 
Isabel  Township. 
Lee  Township. 
—  Lewistown  Township. 
Pleasant  Township. 
Putman  Township. 
Union  Township. 
Vermont  Township. 
Waterford  Township. 
Woodland  Township. 
Asbury  Township. 
BowlesviUe  Township! 
Eagle  Creek  Township. 
Equality  Township. 
Gold  HUl  Township. 
New  Haven  Township, 
North  Fork  Township. 
Omaha  Township. 
Rldgway  Township. 
Shawnee  Township. 
CarroUton  Township. 
Kane  Township. 
Llnder  Township. 
Rockbridge  Township, 
Roodhouse  Town.        I 
Rubicon  Township.      ( 
Walkervllle  Township. 
White  Hall  Township. 
WoodvlUe  Township. 
BracevUle  Township. 
Erlenna  Township. 
Beaver  Creek  Township. 
Crook  Township. 
Crouch  Township. 
Knight  Prairie  Township. 
McLeansboro  Township. 
Mayberry  Township. 
South  Crouch  Township. 
South  Flannlgan  Township. 
South  Twlgg  Township 
Twlgg  Township. 
Wilcox  Township. 
Lomax  Township. 
Martinton  Township. 
Milks  Orove  Township, 
Carbondale  Township. 
Jersey  Township. 
Mississippi  Township. 
Otter  Creek  Township. 
Quarry  Township. 
Rlchwood  Township. 
Rosedale  Township. 
Ruyle  Township. 
Apple  River  Township. 
Berreman  Township. 
Council  Hill  Township, 
Derlnda  Township. 
Elizabeth  Township. 
OuUford  Township. 
Hanover  Township. 
Nora  Township. 
Pleasant  Valley  Township. 
Rice  Township. 
Rush  Towtishlp. 
Stockton  Township. 
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Thompson  Township. 
Vinegar  Hill  Township. 
Woodbine  Township. 
Aroma  Township. 
Bourbonnais  Township. 
Essex  Township. 
Ganeer  Township. 
Kankakee  Township. 
Limestone  Township. 
Manteno  Township. 
Momence  Township. 
Otto  Township. 
Pembroke  Township. 
RockviUe  Township. 
St  Anne  Township. 
Salina  Township. 
Yellowhead  Township. 
Cedar  Township. 
Chestnut  Township. 
Copley  Township. 
Elba  Township. 
Oalesburg  Township. 
Haw  Creek  Township. 
Lynn  Township. 
Maquon  Township. 
Rio  Township. 
Salem  Township. 
Truro  Township. 
Victoria  Township. 
Walnut  Orove  Township. 
Oalesburg  City  Township. 
Adams  Township. 
Allen  Township. 
Brookefleld  Township. 
Bruce  Township. 
Deer  Park  Township. 
Dlmmick  Township. 
Eagle  Township. 
Earl  Township. 
Eden  Township. 
Farm  Ridge  Township. 
Freedom  Township. 
Oroveland  Township. 
Hope  Township. 
La  Salle  Township. 
Manllus  Township. 
Mendota  Township. 
Meriden  Township. 
Ophlr  Township. 
Osage  Township. 
Ottawa  Township. 
Otter  Creek  Township. 
Peru  Township. 
Richland  Township. 
Rutland  Township. 
Serena  Township. 
South  Ottawa  Township. 
Troy  Orove  Township. 
Vermilion  Township. 
Wallace  Township. 
Waltham  Township. 
Aetna  Township. 
Atlanta  Township. 
Broadwell  Township. 
Chester  Township. 
Corwin  Township. 
East  Lincoln  Township. 
Elkhart  Town. 
Eminence  Township. 
Hurlbut  Township. 
Laenna  Township. 
Lake  Fork  Township. 
Mt  Pulaski  Township. 
Gran  Township. 
Orvil  Township. 
Sheridan  Township. 
West  Lincoln  Township. 
Bethel  Township. 
Chalmers  Township. 
Colchester  Township. 
Eldorado  Township. 
Emmet  Township. 
Lamdine  Township. 
Macomb  Township. 
Tennessee  Township. 
Harristown  Township. 
Barr  Township. 
Cahokla  Township. 
Alton  Township. 
Chouteau  Township. 


CoUlnsTllle  Township. 
Fort  Russell  Township. 
Godfrey  Township. 
Granite  City  Township. 
Helvetia  Township. 
Jarvis  Township. 
Moro  Township. 
Nameoki  Township. 
New  Douglas  Township. 
Olive  Township. 
Omphghent  Township. 
Pin  Oak  Township. 
Saline  Township. 
Venice  Township. 
Wood  River  Township. 
Foster  Township. 
Meacham  Township. 
Odin  Township. 
Sandoval  Township. 
Stevenson  Township. 
Audubon  Township. 
Bois  D  Arc  Township. 
Butler  Orove  Township. 
East  Fork  Township. 
Fillmore  Township. 
Grisham  Township. 
Harvel  Township. 
Hlllsboro  Township. 
Irving  Township. 
Nokomis  Township. 
N  Litchneld  Township. 
Pitman  Township. 
Raymond  Township. 
Rountree  Township. 
So  Litchfield  Township. 
Witt  Township. 
Dement  Township. 
Eagle  Point  Township. 
Lincoln  Township. 
Mt  Morris  Township. 
White  Rock  Township. 
Atlas  Township. 
Chambersburg  Township. 
Cincinnati  Township. 
Derry  Township. 
Fairmount  Township. 
Flint  Township. 
OriggsvUle  Township. 
Hadley  Township. 
Hardin  Township. 
Klnderhook  Township. 
Levee  Township. 
Martinsburg  Township. 
Montesuma  Township. 
Newburg  Township. 
New  Salem  Township. 
Pearl  Township. 
Perry  Township. 
Pittsfield  Township. 
Pleasant  Hill  Township. 
Pleasant  Vale  Ttownship. 
Ross  Township. 
Spring  Creek  Township. 
Bonpas  Township. 
Denver  Township. 
German  Township. 
Madison  Township. 
Noble  Township. 
Olney  Township. 
Canteen  Township. 
CaseyvUle  Township. 
CentrevUle  Township. 
East  St.  Louis  Township. 
Prairie  Du  Long  Township. 
Stites  Township. 
Sugar  Loaf  Township. 
East  Eldorado  Township. 
Long  Branch  Township. 
Mountain  Township. 
Rector  Township. 
Ash  Orove  Township. 
Dry  Point  Township. 
Herrick  Township. 
Holland  Township. 
Lakewood  Township. 
Moweaqua  Township. 
Oconee  Township. 
Okaw  Township. 
Penn  Township. 
Pickaway  Township. 
Prairie  Township. 
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RldUand  Township. 
Ridge  Township. 
Rose  Township. 
B/anl  Township. 
Shelbyrllle  Township. 
Stgel  Township. 
Tower  Hill  Township. 
Windsor  Township. 
Jefferson  Township. 
Lancaster  Township. 
Oneco  Township. 
Rldott  Township. 
Rock  Orove  Township. 
Blount  Township. 
Butler  Township. 
Carroll  Township. 
Catlln  Township. 
Danville  Township. 
Elwood  Township. 
Oeorgetown  Township. 
Orant  Township. 
Jamaica  Township. 
Love  Township. 
McKendree  Township. 
Mlddlefork  Township. 
Newell  Township. 
Pilot  Township. 
Ross  Township. 
Sldell  Township. 
Coldbrook  Township. 
KUlson  Township. 
Floyd  Township. 
Hale  Township. 
Kelly  Township. 
Monmouth  Township. 
Point  Pleasant  Township. 
Roeevllle  Township. 
Sunuier  Township. 
Swan  Township. 
Du  Bols  Township. 
Arrlngton  Township. 
Bamhlll  Township. 
Bedford  Township. 
Berry  Township. 
Big  Mound  Township. 
Urn  River  Township. 
Oarden  Hill  Township. 
Orover  Township. 
Hickory  HIU  Township. 
Indian  Prairie  Township. 
Keith  Township. 
Lamard  Township. 
Mt.  Erie  Township. 
Orchard  Township. 
Orel  Township. 
Burnt  Prairie  Township. 
Carml  Township. 
Emma  Township. 
Bnfleld  Township. 
Oray  Township. 
Hawthorne  Township. 
Harolds  Prairie  Township. 
Indian  Creek  Township. 
Mill  Shoals  Township. 
Phillips  Township. 
Lyndon  Township. 
Ustick  Township. 
Bvirritt  Township. 
Harrison  Township. 
Rockford  Township. 
Winnebago  Township. 
SUte  =  14 :  388  Records. 

stats:  xmdzana  (is) 


Title 


Blackford  Coxinty. 
Crawford  County. 
Daviess  County. 
Dearborn  County. 
Delaware  County. 
Klkhart  County. 
Payette  County. 
Fountain  County. 
Franklin  County. 
Oreene  County. 
Jay  County. 
Jefferson  County. 
Lawrence  County. 
Martin  Coimty. 
Miami  County. 


Noble  Coxinty. 
Ohio  County. 
Orange  County. 
Owen  County. 
Parke  County. 
Perry  County. 
Putnam  County. 
Randolph  County. 
Ripley  Coxinty. 
Rush  County. 
St.  Joseph  County. 
Scott  County. 
Shelby  County. 
Vermillion  County. 
Vigo  County. 
Wayne  County. 
Port  Wayne  City. 
Hartford  City. 
Montpeller  City. 
Logansport  City. 
Royal  Center  Town. 
Charlestown  City. 
New  Providence  Town. 
Colfax  Town. 
Klrklin  Town. 
Mulberry  Town. 
Alton  Town. 
English  Town. 
Leavenworth  Town. 
Marengo  Town. 
AlfordsvlUe  Town. 
Cannelburg  Town. 
EInora  Town. 
Montgomery  Town. 
Odon  Town. 
Plalnvllle  Town. 
Washington  City. 
Aurora  City. 
Dlllsboro  Town. 
Oreendale  Town. 
Lawrenceburg  City. 
Moores  Hill  Town. 
St.  Leon  Town. 
West  Harrison  Town. 
Albany  Town. 
Eaton  Town. 
Muncie  City. 
Elkhart  City. 
Connersville  City. 
New  Albany  City. 
Attica  City. 
Kingman  Town. 
Wallace  Town. 
BrookviUe  Town. 
Cedar  Grove  Town. 
Laurel  Town. 
Mount  Carmel  Town. 
Oldenbunt  Town. 
Oas  City  City. 
Marlon  City. 
Matthews  Town. 
Bloomfleld  Town. 
Jasonvllle  City. 
Linton  City. 
Lyons  Town. 
Newberrv  Town. 
Swltz  City  Town. 
Worthineton  Town. 
Corydon  Town. 
Laconla  Corp. 
MauckDort  Town. 
New  Amsterdam  Town. 
New  MIddletown  Town. 
Blountsvllle  Town. 
Kniehtstown  Town. 
Mooreland  Town. 
New  Castle  Cltv. 
Huntington  City. 
Mount  Etna  Town. 
Crothersvllle  Town. 
Medora  Town. 
Seymour  City. 
Bryant  Town. 
Pennvllle  Town. 
Redkey  Town. 
Salamonia  Town. 
Brooksburg  Town. 
Hanover  Town. 
Madison  City. 
Dupont  Town. 


V= 


Blcknell  City. 
Decker  Town. 
Edwardsport  Town. 
Oaktown  Town. 
Vincennes  City. 
Wheatland  Town. 
Brucevllle  Town. 
Shlpshewana  Town. 
Topeka  Town. 
East  Chicago  City. 
Lake  Station  City. 
Oary  City. 
Cedar  Lake  Town. 
Kingsbury  Town. 
Westville  Town. 
Bedford  City. 
Mitchell  City. 
Oolitic  Town. 
Alexandria  City. 
Anderson  City. 
Elwood  City. 
Ingalls  Town. 
Lapel  Town. 
Orestes  Town. 
Indianapolis  City. 
Lynhurst  Town. 
Loogootie  City. 
Shoals  Town. 
Crane  Town. 
Denver  Town. 
North  Orove  Town. 
Peru  City. 
Bloomington  City. 
Stinesvllle  Town. 
Alamo  Town. 
Waveland  Town. 
Albion  Town. 
Cromwell  Town. 
Kendallvllle  City. 
Llgonler  City. 
Rome  City  Town. 
Rising  Sun  City. 
French  Lick  Town. 
Orleans  Town. 
Paoli  Town. 
West  Braden  Town. 
Oosport  Town. 
Spencer  Town. 
Bloomlngdale  Town. 
Judson  Town. 
Marshall  Town. 
Montezuma  Town. 
Rockville  Town. 
Rooedale  Town. 
Mecca  Town. 
Cannelton  City. 
Tell  City  City. 
Troy  Town. 
Balnbridge  Town. 
Cloverdale  Town. 
Oreencastle  City. 
Roachdale  Town. 
RussellvlUe  Town. 
Lynn  Town. 
RldgeviUe  Town. 
Saratoga  Town. 
Union  City  City. 
Winchester  City. 
LosantviUe  Town. 
Milan  Town. 
Osgood  Town. 
Sunman  Civil  To^. 
Napoleon  Town. 
Holton  Town. 
Carthage  Town. 
RusbviUe  City. 
Lakevllle  Town. 
North  Liberty  Town. 
South  Bend  City. 
Walkerton  Town. 
Scottsburg  City. 
Austin  Town.' 
Shelbyvllle  City. 
North  Judson  Town. 
Patriot  Town. 
Cayuga  Town. 
Clinton  City.  ♦ 

Dana  Town. 
Pairview  Park  Town. 
Newport  Town. 
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Perrysvllle  Town. 
Riley  Town. 
Seelyville  Civil  Town. 
Terre  Haute  City. 
West  Terre  Haute  City. 
Lagro  Town. 

North  Manchester  Town. 
Roann  Town. 
Wabash  City. 
Cambrtdtre  City  Town. 
Centerville  Town. 
Dublin  Town. 
Economy  Town. 
Foutaln  City  Town. 
Hagerstown  Town. 
Milton  Town. 
Mount  Aubur  Town 

dchmond  City. 
Bluffton  City. 
Poneto  Town. 
Vera  Cruz  Town. 
Burnettsville  Town.' 
Milan  Town. 
Springfield  Townsh^). 
Wayne  Township. 
Washineton  Township. 
Adams  Township 
Clinton  Township. 
Eel  Township. 
Jefferson  Township. 
Noble  Township 
Charlestown  Township. 
Oregon  Township. 
Washington  Township. 
Madison  Township. 
Boone  Township. 
Jennings  Township. 
Johnson  Township. 
Liberty  Township. 
Ohio  Township. 
Patoka  Township. 
Sterling  Township. 
Union  Township. 
Whiskey  Run  Township. 
Barr  Township. 
Bogard  Township. 
Elmore  Township. 
Harrison  Township. 
Madison  Township. 
Reeve  Township.      1 
Steele  Township.      I 
Vanburen  Township. 
Veale  Township. 
Washington  Township. 
Caesar  Creek  Township. 
Center  Township. 
Clay  Township. 
Harrison  Township. 
Hogan  Township. 
Jackson  Township. 
Kelso  Township. 
Lawrenceburg  Township. 
Logan  Township. 
Manchester  Township. 
Miller  Township.      1 
Sparta  Township. 
Washington  Townsnlp. 
York  Township. 
Center  Township. 
Delaware  Township. 
Union  Township. 
Baugo  Township. 
Concord  Township. 
Harrison  Township. 
Columbia  Township. 
Connersville  Township. 
Harrison  Township. 
Jackson  Township. 
Waterloo  Township. 
Davis  Township.       i 
Logan  Township.      I 
Millcreek  Township. 
Bath  Township. 
Blooming  Orove  Township. 
Brookvllle  Township. 
Fairfield  Township. 
Highland  Township. 
Laurel  Township. 
Metamora  Township. 
Posey  Township. 

CXXIV 1006— Part  la 


Ray  Township. 
Salt  Creek  Township. 
Springfield  Township. 
Whitewater  Township. 
Center  Township. 
Franklin  Township. 
Jefferson  Township. 
Mill  Township. 
Richland  Township. 
Beech  Creek  Township. 
Cass  Township. 
Center  Township. 
Falrplay  Township. 
Orant  Township. 
Highland  Township. 
Jackson  Township. 
Jefferson  Township. 
Richland  Township. 
Stockton  Township. 
Taylor  Township. 
Washington  Township. 
Wright  Township. 
Boone  Township. 
Harrison  Township. 
Webster  Township. 
Blue  River  Township. 
Howard  Township. 
Dallas  Township. 
Huntington  Township. 
Union  Township. 
Warren  Township. 
Carr  Township. 
Jackson  Township. 
Pershing  Township. 
Vernon  Township. 
Bear  Creek  Township. 
Jefferson  Township. 
Penn  Township. 
Richland  Township. 
Wabash  Township. 
Oraham  Township. 
Hanover  Township. 
Lancaster  Township. 
Madison  Township. 
Milton  Township. 
Monroe  Township. 
Saluda  Township. 
Shelby  Township. 
Smyrna  Township. 
Decker  Township. 
Vigo  Township. 
Washington  Township. 
Bloomfleld  Township. 
Calumet  Township. 
Oalena  Township. 
Hudson  Township. 
KaiUcakee  Township. 
New  Durham  Township. 
Washington  Township. 
Bono  Township. 
Guthrie  Township. 
Indian  Creek  Township. 
Marlon  Township. 
Marshall  Township. 
Perry  Township. 
Pleasant  Run  Township. 
Shawswick  Township. 
Spice  Valley  Township. 
Anderson  Township. 
Pall  Creek  Township. 
Lafayette  Township. 
Pipe  Creek  Township. 
Union  Township. 
Center  Township. 
Warren  Township. 
Center  Township. 
Halbert  Township. 
Lost  River  Township. 
Mitcheltree  Township. 
Perry  Township. 
Rutherford  Township. 
Butler  Township. 
Perry  Township. 
Peru  Township. 
Pipe  Creek  Township. 
Perry  Township. 
Brown  Township. 
Clark  Township. 
Albion  Township. 
Elkhart  Township. 
Orange  Township. 


Perry  Township. 
Cass  Township. 
Pike  Township. 
Union  Township. 
French  Lick  Township. 
Greenfield  Township. 
Jackson  Township, 
Northeast  Township. 
Northwest  Township. 
OrangeviUe  Township. 
Orleans  Township. 
Paoli  Township. 
Southeast  Township. 
Stampers  Creek  Township. 
Clay  Township. 
Franklin  Township. 
Harrison  Township. 
Jackson  Township. 
Jefferson  Township. 
Jennings  Township. 
Lafayette  Township. 
Marion  Township. 
Montgomery  Township. 
Morgan  Township. 
Taylor  Township. 
Washington  Township. 
Wayne  Township. 
Adams  Township. 
Florida  Township. 
Howard  Township. 
Jackson  Township. 
Liberty  Township. 
Penn  Township. 
Raccoon  Township. 
Reserve  Township  School. 
Sugar  Creek  Township. 
Union  Township. 
Wabash  Township. 
Washington  Township. 
Anderson  Township. 
Clark  Township. 
Leopold  Township. 
Oil  Township. 
Tobin  Township. 
Troy  Township. 
Union  Township. 
Rich  Grove  Township. 
Tippecanoe  Township. 
Clinton  Township. 
Cloverdale  Township. 
Franklin  Township. 
Oreencastle  Township. 
Jefferson  Township. 
Madison  Township. 
Marion  Township. 
Monroe  Township. 
Russell  Township. 
Warren  Township. 
Washington  Township. 
Franklin  Township. 
Greensfork  Township. 
Jackson  Township. 
Ward  Township. 
Wayne  Township. 
,  White  River  Township. 
Adams  Township. 
Brown  Township. 
Center  Township. 
Delaware  Township. 
Franklin  Township. 
Jackson  Township. 
Laughery  Township. 
Otter  Creek  Township. 
Shelby  Township. 
Anderson  Township. 
Center  Township. 
Jackson  Township. 
Noble  Township. 
Orange  Township. 
Posey  Township. 
Richland  Township. 
Ripley  Township. 
Rushville  Township. 
Union  Township. 
Walker  Township. 
Washington  Township. 
Greene  Township.  ' 
Lincoln  Township. 
Penn  Township. 
Portage  Township. 
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Flnley  Township. 
Jennings  Township. 
Johnson  Township. 
Lexington  Township. 
Addison  Township. 
Brandywlne  Civil  Twp. 
Liberty  Township. 
Davis  Township. 
Railroad  Township. 
Wayne  Township. 
Brownsville  Township. 
Union  Township. 
Clinton  Township. 
Eugene  Township. 
Helt  Township. 
Harrison  Township. 
Pralrleton  Township. 
Riley  Township. 
Sugar  Creek  Township. 
Chester  Township. 
Noble  Township. 
Pleasant  Township. 
Pine  Township. 
Steuben  Township. 
Warren  Township. 
Oalton  Township. 
Franklin  Township. 
Greene  Township. 
Jackson  Township. 
Jefferson  Township. 
New  Garden  Township. 
Washington  Township. 
Wayne  Township. 
Jackson  Township. 
West  Point  Township. 
8Ute-15:  501  Records. 

8TATX:  IOWA   (16) 

Title 
Adams  County. 
Appanoose  County. 
Audubon  County. 
Decatur  County. 
Ringgold  County. 
Taylor  County. 
Wayne  County. 
Orient  Town. 
Carbon  Town. 
Nodaway  Town. 
Prescott  Town. 
CentervlUe  City. 
Cincinnati  Town. 
Exllne  Town. 
Moravia  Town. 
Moulton  Town. 
MysUc  City. 
Numa  Town. 
Piano  Town. 
Rathbun  Town. 
Udell  Town. 
UnlonvlUe  Town. 
Brayton  Town. 
Gray  Town. 
Luther  Town. 
Jolley  Town. 
Delmar  Town. 
Davis  City  Town. 
Decatur  City  Town. 
Garden  Grove  Town. 
Grand  River  Town. 
Lamonl  City. 
Leon  City. 
Le  Roy  Town. 
Pleasanton  Town. 
Weldon  Town. 
Casey  Town. 
Dunlap  Town. 
Magnolia  Town. 
HurstvUle  Town. 
Monmouth  City. 
CoUax  City. 
Delta  Town. 
Harper  Town. 
Keswick  Town. 
Keokuk  City. 
Derby  Town. 
Lucas  Town. 
Williamson  Town. 
Bevlngton  Town. 
Barnes  City  Town. 
Beacon  Town. 
New  Sharon  Town. 
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Rose  Hill  Town. 
University  Park  Town. 
Keomah  City. 
Mitchell  Town. 
Blanchard  Town. 
Clarlnda  City. 
Diagonal  Town. 
Kellerton  Town. 
Maloy  Town. 
Redding  Town. 
Tlngley  Town. 
Earllng  Town. 
Westphalia  Town. 
Athelstan  Town. 
Blockton  Town. 
Conway  Town. 
Sharpsburg  Town. 
Parmlngton  Town. 
Milton  Town. 
Mount  Sterling  Town. 
Eldon  Town. 
Humeston  Town. 
MiUerton  Town. 
Seymour  Town. 
State  =  16 :  T7  records. 

stats:    KANSAS    (IT) 

r«i« 

Anderson  County. 

Atchison  County. 

Chase  County. 

Chautauqua  County. 

Cherokee  County. 

Crawford  County. 

Elk  County.  * 

Labette  County.  ' 

Wyandotte  County. 

Colony  City. 

Greeley  City. 

Lone  Elm  City. 

Westphalia  City. 

Atchison  City. 

Lancaster  City. 

Mapleton  City. 

Falrvlew  City. 

Horton  City. 

Morrill  City. 

Robinson  City. 

Willis  City. 

Cedar  Point  City. 

Cottonwood  Palls  City. 

Elmdale  City. 

Chautauqua  City. 

Elgin  City. 

Peru  City. 

Sedan  City. 

Baxter  Springs  City. 

Columbus  City. 

Galena  City. 

Treece  City. 

Weir  City. 

Roeeland  City. 

Grldley  City. 

Waverly  City. 

Cambridge  City. 

Udall  City. 

Arcadia  City. 

Arma  City. 

Cherokee  City. 

Glrard  City. 

Hepler  City. 

McCune  City. 

Mulberry  City. 

Pittsburg  City. 

Walnut  City. 

Enterprise  City. 

Hope  City. 

Manchester  City. 

Elk  Palls  City. 

Howard  City. 

Longton  City. 

MoUne  City. 

Fall  River  City. 

Severy  City. 

Virgil  City. 

Coolidge  City. 

Bluff  City  City. 

Danville  C^ty. 

Penalosa  City. 

Altamont  City. 

Chetopa  City. 
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kClty. 
Labette  City. 
Mound  Valley  City. 
Oswego  City. 
Parsons  City. 
Lansing  City. 
Burns  City. 
Llncolnvllle  City. 
Ramona  City. 
Tampa  City. 
Axtell  City  City. 
Blue  Rapids  City. 
Summerfleld  City. 
Latimer  City. 
White  City  City. 
Centralla  City. 
Coming  City. 
Ooff  City. 
Oneida  City. 
Wetmore  City. 
Baelne  City. 
Tescott  City. 
Alden  City. 
Damar  City. 
Llebenthal  City. 
Rush  Center  City 
Paradise  City. 
Cedar  City. 
Conway  Springs  City. 
Alma  City. 
Eskrldge  City. 
McFarland  City. 
Paxlco  City. 
Altoona  City. 
Buffalo  City. 
CoyvlUe  City. 
New  Albany  City. 
Neoeho  Falls  City. 
Toronto  City. 
Edwardsville  City. 
Kansas  City  City. 
Indian  Creek  Township. 
Lincoln  Township. 
Lone  Elm  Township. 
Ozark  Township. 
Putnam  Township. 
Reeder  Township. 
Union  Township. 
Walker  Township. 
Washington  Township. 
Westphalia  Township. 
Center  Township. 
Franklin  Township. 
Mill  Creek  Township. 
Walnut  Township. 
Mission  Township. 
Cedar  Township. 
Cottonwood  Township. 
Diamond  Creek  Township. 
Falls  Township. 
Matfleld  Township. 
Belleville  Township. 
Caneyvllle  Township. 
Harrison  Township. 
Hendricks  Township. 
Salt  Ciett.  Township. 
Sedan  Township. 
Summit  Township. 
Washington  Township. 
Cherokee  Township. 
Crawford  Township. 
Lyon  Township. 
Mineral  Township. 
Neoeho  Township. 
Pleasant  View  Township. 
Roes  Township. 
Salamanca  Township. 
Avon  Township. 
Liberty  Township. 
Rock  Creek  Township. 
Star  Township. 
Cedar  Township. 
Grant  Township. 
Omnia  Township. 
Richland  Township. 
Windsor  Township. 
Lincoln  Township. 
Sheridan  Township. 
Sherman  Township. 
Walnut  Township. 
Union  Township. 
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Elk  Falls  Township. 
Howard  Townsh^. 
Liberty  Township,     i 
Oak  Valley  Township. 
Union  Center  Township. 

Otter  Creek  Township. 

Salem  Township. 
Canada  Township,    t 
Falrvlew  Township.  | 
Hackberry  Township. 
Howard  Township. 
Labette  Township. 
Liberty  Township. 
Montana  Township. 
Mound  Valley  Township. 
Neosho  Township 
Oeage  Township. 
Oswego  Township. 
Richland  Township. 
Reno  Township. 
Pazton  Township. 
Falrplay  Township. 
Oketo  Township. 
Township  No.  9. 
Township  No.  6. 
Adams  Township. 
Caploma  Township. 
Center  Township. 
Clear  Creek  Township. 
Oilman  Township 
Oranada  Township. 
Harrison  Township. 
Home  Township. 
Illinois  Township. 
Marion  Township. 
Neuchatel  Township. 
Reilly  Township. 
Richmond  Township. 
Rock  Creek  Townsh^. 
Wetmore  Township. 
Hlghpolnt  Township. 
Jackson  Township. 
Henry  Township. 
ValTwoe  Township. 
Alma  Township.        | 
Kaw  Township. 
Clifton  Township. 
Duck  River  Townsh^. 
Fall  River  Township. 
Liberty  Township. 
Toronto  Township. 
8tate=17:  205  records. 
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state:  kkntuckt  <ia) 


Title 
Bracken  County. 
Butler  County. 
Caldwell  County. 
Campbell  County. 
Carlisle  County. 
Fleming  County. 
Fulton  County. 
Gallatin  County. 
Garrard  County. 
Green  County. 
Jackson  County. 
Lee  County. 
Lewis  County. 
Lincoln  County. 
Logan  County. 
Marlon  County. 
Marshall  County. 
Monroe  County. 
Morgan  County. 
Nelson  County. 
Owsley  County. 
Robertson  County. 
Spencer  County. 
Washington  County . 
Augusta  City. 
Brooksvllle  City. 
Foster  City. 
Morgantown  City. 
n«donla  City. 
Princeton  City. 
Belle vue  City. 
California  City. 
Crestvlew  City. 
Dayton  City. 
Highland  Heigbta  Ctty. 


Newport  City. 
Silver  Grove  City. 
Southgate  City. 
Wilder  City. 
Melbourne  City. 
Arlington  City. 
Bardwell  City. 
Fulton  City. 
Hickman  City. 
Warsaw  City. 
Glencoe  City. 
Lancaster  City. 
Campbellsburg  City. 
Eminence  City. 
Smlthfleld  City. 
Columbiis  City. 
McKee  City. 
Bromley  City. 
Covington  City. 
Ludlow  City. 
Vanceburg  City. 
ToUesboro  City. 
Crab  Orchard  City. 
HustonvlUe  City. 
Stanford  City. 
Auburn  City. 
RuGsellvlUe  City. 
Bradfordsvllle  City. 
Loretto  City. 
Benton  City. 
Hardin  City. 
Calvert  City. 
Tompklnsvllle  City. 
Gamaliel  City. 
Bloomfleld  City. 
New  Haven  City. 
Fairfield  City. 
Clay  City. 
Mount  Olivet  City. 
Jamestown  City. 
Russell  Springs  City. 
TaylorsvlUe  City. 
Mackvllle  City. 
Wllllsburg  City. 
State =18:  79  Records. 

state:  LoxnsxANA  (le) 
Title 
Allen  Parish. 
Avoyelles  Parish. 
Bienville  Parish. 
Caddo  Parish. 
Calcarteu  Parish. 
Catahoula  Parish. 
Claiborne  Parish. 
Concordia  Parish. 
DeSoto  Parish. 
East  Carroll  Parish. 
East  Feliciana  Parish. 
Evangeline  Parish. 
Franklin  Parish. 
Iberville  Parish  Police  Jury. 
Jackson  Parish  Police  Jury. 
Jefferson  Davis  Parish. 
Madison  Parish  Police  Jury. 
Moreboiise  Parish. 
Natchitoches  Parish. 
Polnte  Coupee  Parish. 
Rapides  Parish. 
Red  River  Parish. 
Richland  Parish. 
St.  James  Parish. 
St.  lAndry  Parish. 
Tangipahoa  Pariah. 
Tensas  Parish. 
Vernon  Parish. 
Washington  Parish. 
Webster  Parish. 
West  Carroll  Parish. 
West  Feliciana  Parish. 
Winn  Parish. 
Kinder  Town. 
Oakdale  City. 
Oberlln  City. 
Reeves  Village. 
Elizabeth  Town. 
Donaldaonvllle  City. 
Sorrento  Village. 
BunUe  'R>wn. 

'  Village. 


Marksvllle  Town. 
MoreauvlUe  Village. 
Plauchevllle  Village. 
Slmmesport  Town. 
Arcadia  Town. 
Bienville  VUlage. 
Oibsland  Town. 
Ringgold  Town. 
SaUne  VUlage. 
Bryceland  Village. 
Castor  Village. 
Mount  Lebanon  Town. 
Jamestown  Village. 
Lucky  Village. 
Moorlngsport  Toiwn. 
Oil  City  Town. 
Shreveport  City. 
Vivian  Town. 
Blanchard  Village. 
Belcher  Village. 
Gilliam  Town. 
Hosston  Town. 
Ida  Town. 
Rodessa  Town. 
DeQulncy  City. 
Lake  Charles  City. 
Vinton  Town. 
Westlake  Town. 
Clarks  Village. 
Harrisonburg  VUlage. 
JonesvlUe  Town. 

Sicily  Island  VUlage. 
Athens  ViUage. 
HaynesvlUe  Town. 

Homer  Town. 

Lisbon  VlUage. 

Clayton  Village. 

Ferrlday  Town. 

Vldalla  TX^wn. 

Ridgecrest  Town. 

Logansport  Town. 

Mansfield  City. 

South  Mansfield  VUlage. 

Stanley  Village. 

Stonewall  VlUage. 

Lake  Providence  Town. 

CUnton  Town. 

Jackson  Town. 

Norwood  VUlage. 

Wilson  VUlage. 

Baslle  Town. 

Mamou  Town. 

VUle  Platte  Town. 

Turkey  Creek  VlUage. 

Pine  Prairie  VUlage. 

Chataignier  Village. 

Gilbert  Village. 

Wlnnsboro  Town. 

Wlsner  Town. 

Baskln  Village. 

Colfax  Town. 

Dry  Prong  ViUage. 

Georgetown  ViUage. 

Montgonery  Town. 

Pollock  Town. 

Maringouln  Town. 

Plaquemine  Town. 

Chaithman  Town. 

Hodge  VlUage. 

Jonesboro  Town. 

North  Hodge  VlUage. 

East  Hodge  Town. 

Elton  Town. 

Fenton  Village. 

Jennings  City. 

Lake  Arthur  Town. 

Welsh  Town. 

Uvlngston  Village. 

Walker  Town. 

French  Settlement  Village. 

Delta  VlUage. 

Mound  Village. 

Tallulah  ViUage. 

Richmond  VUlage. 

Bastrop  City. 

Bonita  Village. 

CoUinston  VUlage. 

Mer  Rouge  VlUage. 

Oak  Ridge  VlUage. 
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Oamptl  VUag*. 

Clftrence  Village. 

Ooldonn*  Village. 

Natchltocbes  City. 

Provencal  Village. 

Robellne  Village. 

Ashland  Town. 

Powhatan  Town. 

State=lB:  139  Records. 

Natchez  Village. 

8tate=19:  1  Record. 

New  Orleans  City. 

New  Roads  Town. 

Pordache  Village. 

Alexandria  City. 

Boyce  Town. 

CheneyvlUe  Town. 

Porest  Hill  Village. 

Olenmora  Town. 

Lecompte  Town. 

Woodworth  Village. 

Coushatta  Town. 

Edgefield  Village. 

Martin  Village. 

Delhi  Town. 

Mangham  Town. 

RayvlUe  Town. 

Qramercy  Town. 

Lutcber  Town. 

Orand  Coteau  Town. 

Krotz  Springs  Village. 

Leonvllle  Village. 

Melville  Town. 

Opelousas  City. 

Palmetto  VlUage. 

Port  Barre  Town. 
Sunset  Town. 

Washington  Town. 
Cankton  Village. 
MadlsonvUle  Town. 
Sun  Village. 
Amite  City  Town. 
Hammond  City. 
Independence  Town. 
Kentwood  Town. 
Ponchatoula  Town. 
Roseland  Town. 
Tlckfaw  Village. 
Tangipahoa  Village. 
Woodhaven  Village. 
Newell  ton  Town. 
St.  Joseph  Town. 
Waterproof  Town. 
Hornbeck  Town. 
LeesvlUe  Town. 
NewUand  Village. 
Roeeplne  Village. 
Simpson  Village. 
Angle  Village. 
Bogalusa  City. 
Prankllnton  Town. 
Vamado  Village. 
Cotton  Valley  Town. 
CuUen  Town. 
Henin  Village. 
Mlnden  City. 
Sarepta  Village. 
SprlnghlU  City. 
Dixie  Inn  Village. 
Shongaloo  Village. 
Epps  Village. 
Kllbourne  Village. 
Oak  Grove  Town. 
Pioneer  Village. 
Porest  Village. 
St.  PranclSTllle  Town. 
Dodson  Village. 
Bikes  Village. 
Wlnnfleld  City. 
SUte=lB:  68  Records. 

■TaTBs:  MAon  (so) 
ntte 
Androscoggin  County. 
Aroostook  County. 
Kennebec  County. 
Lincoln  County. 
Oxford  County. 
Penobscot  County. 
Plscataqula  Coimty. 
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Sagadahoc  County. 
Somerset  County. 
Waldo  County. 
Auburn  City. 
Lewiston  City. 
Presque  Isle  City. 
Caribou  City. 
Portland  City. 
South  Portland  City. 
Westbrook  City. 
Augusta  City. 
Oardlner  City. 
Hallowell  City. 
Watervllle  City. 
Rockland  City. 
Bangor  City. 
Brewer  City. 
Old  Town  City. 
Bath  City. 
Belfast  City. 
Calais  City. 
Eastport  City. 
Blddeford  City. 
Durham  Town. 
Oreene  Town. 
Leeds  Town. 
Lisbon  Town. 
Llvermore  Town. 
Llvermore  Palls  Town. 
Turner  Township. 
Wales  Town. 
Sabattus  Town. 
AUagash  Plantation. 
Amity  Town. 
Ashland  Town. 
Bancroft  Town. 
Blaine  Town. 
Bridge  water  Town. 
Cary  Plantation. 
Castle  HIU  Town. 
Caswell  Plantation. 
Chapman  Town. 
Crystal  Town. 
Cyr  Plantation. 
Dyer  Brook  Town. 
E.  Plantation. 
Eagle  Lake  Town. 
Easton  Town. 
Port  Palrfleld  Town. 
Port  Kent  Town. 
PrenchvUle  Town. 
Oarfleld  Plantation. 
Olenwood  Plantation. 
Orand  Isle  Town. 
Hamlin  Town. 
Hammond  Plantation. 
HaynesvlUe  Town. 
Hodgdon  Town. 
Houlton  Town. 
Limestone  Town. 
Llnneus  Town. 
Littleton  Town. 
Ludlow  Town. 
Macwahoc  Plantation. 
Madawaska  Town. 
Mars  Hill  Town. 
Masardls  Town. 
Montlcello  Town. 
Moro  Plantation. 
New  Canada  PlantaUon. 
New  Limerick  Town. 
New  Sweden  Town. 
Oakfleld  Town. 
Orient  Town. 
Oxbow  Plantation. 
Perham  Town. 
Reed  Plantation. 
St.  Agatha  Town. 
St.  Prancls  Town. 
St.  John  Plantation. 
Stockholm  Town. 
Van  Buren  Town. 
Wade  Town. 
Wallagrass  PlanUtlon. 
Washburn  Town. 
Westneld  Town. 
Westmanland  Plantation. 
Weston  Town. 
Winterrllle  Planutlon. 
Woodland  Town. 
Brunswick  Town. 


Cape  Elizabeth  Town. 
Harpswell  Town. 

Eustls  Town. 

Industry  Town. 

Madrid  Town. 

Rangeley  Plantation. 

Rangeley  Town. 

Strong  Town. 

Wilton  Town. 

Carrabassett  Valley  Town. 

Amherst  Town. 

Bar  Harbor  Town. 

Orland  Town. 

Oreat  Pond  Plantation. 

Stonlngton  Town. 

Sullivan  Town. 

Benton  Town. 

Chelsea  Town. 

Btemlngdale  Town. 

Fayette  Town. 

Litchfield  Town. 

Monmouth  Town. 

Plttston  Town. 

Randolph  Town. 

Wayne  Town. 

West  Oardlner  Town. 

Windsor  Town. 

Alna  Township. 

Boothbay  Town. 

Boothbay  Harbor  Town. 

Bremen  Town. 

Desden  Town. 

Edgecomb  Town. 

Newcastle  Town. 

Nofoleborough  Town. 

Somervllle  Town. 

South  Bristol  Town. 

Southport  Town. 

Westport  Island  Town. 

Whltefield  Town. 

Wlscasset  Town. 

Andover  Town. 

Bethel  Town. 

Brownfleld  Town. 

Buckfleld  Town. 

Byron  Town. 

Canton  Town. 
Denmark  Town. 

Dlxfleld  Town. 
Pryeburg  Town. 
OUead  Town. 
Oreenwood  Town. 
Hanover  Town. 
Hartford  Town. 
Herbron  Town. 
Hiram  Town. 
Lincoln  Plantation. 
Lovell  Town. 
Magalloway  Plantation. 
Mexico  Town. 
Newry  Town. 
Norway  Town. 
Oxford  Town. 
Paris  Town. 
Peru  Town. 
Porter  Town. 
Roxbury  Town. 
Rumford  Town. 
Stoneham  Town. 
Stow  Town. 
Sumner  Town. 
Sweden  Town. 
Upton  Town. 
Waterford  Town. 
Woodstock  Town. 
West  Paris  Town. 
Bradford  Town. 
Burlington  Town. 
Carmel  Town. 
Charleston  Town. 
Chester  Town. 
Corlnna  Town. 
Corinth  Town. 
Dexter  Town. 
Dlxmont  Town. 
Drew  Plantation. 
Eddington  Town. 
Enfield  Town. 
Etna  Town. 
Exeter  Town. 
Garland  Town. 
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Olenbum  Town. 
Orand  Falls  Plantation. 
Hermon  Town. 
Holden  Town. 
Howland  Town. 
Hudson  Town. 
Kenduskeag  Town. 
Lakevllle  Plantation. 
Lee  Town. 
Levant  Town. 
Lincoln  Town. 
Lowell  Town. 
Mattawamkeag  Town. 
Maxfleld  Town. 
Newburgh  Town. 
Newport  Town. 
Orono  Town. 
Orrlngton  Town. 
Passadumkeag  Town- 
Patten  Town. 
Plymouth  Town. 
Prentiss  Plantation. 
Seboeis  Plantation. 
Springfield  Town. 
Stetson  Town. 
Veazle  Town. 
Webster  Plantation. 
Winn  Town. 
Wood  vine  Town. 
Carroll  Plantation. 
Abbot  Town. 
Atkinson  Town. 
Barnard  Plantation. 
Blanchard  Plantaticm. 
Bowerbank  Town. 
BrownviUe  Town. 
Dover  Poxcroft  Town. 
Elllottsvllle  Plantation. 
Oreenville  Town. 
Ouilford  Town. 
Kingsbury  Plantation. 
Lake  View  Plantation. 
Milo  Town. 
Monson  Town. 
Parkman  Town. 
Sangervllle  Town. 
Sebec  Town. 
Shirley  Town. 
Wellington  Town. 
Wlllmantlc  Town. 
Medford  Town. 
Beaver  Cove  Plantation. 
Arrowslo  Town. 
Bowdoln  Town. 
Bowdolnham  Town. 
Georgetown. 
Phlppsburg  Town. 
Richmond  Town. 
Topsham  Town. 
West  Bath  Town. 
Woolwich  Town. 
Anson  Town. 
Athens  Town. 
Bingham  Town. 
Brighton  Plantation! 
Cambridge  Town. 
Canaan  Town. 
Caratunk  Plantation. 
Cornville  Town. 
Dennistown  Plantation. 
Detroit  Town. 
Embden  Town. 
Fairfield  Town. 
Harmony  Town. 
Hartland  Town. 
Highland  Plantation. 
Jackman  Town. 
Madison  Town. 
Moose  River  Town. 
New  Portland  Town. 
Norrldgewock  Town. 
Palmyra  Town.  I 

Plttsfleld  Town.        ! 
Pleasant  Ridge  Plantation. 
Mercer  Town. 
Ripley  Town. 
St.  Albans  Town. 
Skowbegan  Town. 
Smltbfleld  Town. 


Solon  Town. 

Starks  Town. 

The  Forks  Plantation. 

West  Forks  Plantation. 

Belmont  Town. 

Brooks  Town. 

Bumham  Town. 

Frankfort  Town. 

Freedom  Town. 

Islesboro  Town.  __ 

Jackson  Town. 

Knox  Town. 

Liberty  Town. 

LlncolnvlUe  Town. 

Monroe  Town. 

MontvlUe  Town. 

Morrill  Town. 

Northport  Town. 

Palermo  Town. 

Prospect  Town. 

Searsmont  Town. 

Searsport  Town. 

Stockton  Springs  Town. 

Swanvllle  Town. 

Tbomdlke  Town. 

Troy  Town. 

Unlty-Tovim. 

Waldo  Town. 

Wlnterport  Town. 

CodyvlUe  Plantation. 

Crawford  Town. 

Cutler  Town. 

Lubec  Town. 

Machlasport  Town. 

Mllbrldge  Town. 

Northfleld  Town. 

Talmadge  Town. 

Whiting  Town. 

WhltneyvlUe  Town. 

Acton  Town. 

Alfred  Town. 

Buxton  Town. 

Comlsb  Town. 

Dayton  Town. 

HoUls  Town. 

Kennebunkport  Town. 

Lebanon  Town. 

Limerick  Town. 

Limlngton  Town. 

Lyman  Town. 

Newfleld  Town. 

North  Berwick  Town. 

Arundel  Town. 

Old  Orchard  Beach  Town. 

Parsonsfield  Town. 

Sanford  Town. 

Shapleigh  Town. 

Waterboro  Town. 

State =20:  336  Records. 

state:    MARYLAND    (21) 

Title 
Allegany  County. 
Caroline  County. 
Cecil  County. 
Dorchester  County. 
Kent  County. 
Somerset  County. 
Washington  County. 
Barton  Town. 
Cumberland  City. 
Prostburg  City. 
Lonaconlng  Town. 
Luke  Town. 
Midland  Town. 
Westernport  Town. 
Baltimore  City. 
Federalsburg  Town. 
Ooldsboro  Town. 
Greensboro  Town. 
Henderson  Town. 
Hlllsboro  Town. 
Marydel  Town. 
Rldgely  Town. 
Taneytown  City. 
Cecllton  Town. 
Charlestown  Town. 
Chesapeake  City  Town. 
Elkton  Town. 
North  East  Town. 


Perryrllle  Town. 
Port  Deposit  Town. 
Brookvlew  Town. 
Cambridge  City. 
East  New  Market  Town. 
Eld<Mrado  Town. 
Galestown  Town. 
Hurlock  Town. 
Secretary  Town. 
Vienna  Town. 
Burklttsvllle  Town. 
Deer  Park  Town. 
Frlendsvllle  Town. 
KltzmlllervlUe  Town. 
Oakland  Town. 
Betterton  Town. 
Chestertown  Town. 
Galena  Town. 
Rock  Hall  town. 
Barclay  Town. 
CentreviUe  Town. 
Church  Hill  Town. 
Queenstown  Town. 
SudlersvUle  Town. 
TemplevlUe  Town. 
Crlsfield  City. 
Princess  Anne  Town. 
Clear  Spring  Town. 
Funkstown  Town. 
Hagerstown  City. 
Hancock  Town. 
Sharpsburg  Town. 
Smithsburg  Town. 
WiUlamsport  Town. 
Delmar  Town. 
Frultland  Town. 
Hebron  Town. 
Mardela  Springs  Town. 
Pittsvllle  Town. 
Salisbury  City. 
Sharptown  Town. 
Berlin  Town. 
Pocomoke  City. 
Snow  Hill  Town. 
State=21:  72  Records. 

STATX:    MASSACHT7SXTTS    (32) 


Title 


Berkshire  County. 
Bristol  County. 
Essex  CX>unty. 
Franklin  County. 
Hampden  County. 
Middlesex  County. 
Worcester  Ck>unty. 
North  Adams  City. 
Pittsfield  City. 
Attlebord  City. 
Fall  River  City. 
New  Bedford  City. 
Taunton  Cltf. 
Beverly  City. 
Gloucester  City. 
Haverhill  City. 
Lawrence  City. 
Lynn  City. 
Newburyport  City. 
Peabody  City. 
Salem  City. 
Chlcopee  City. 
Holyoke  City. 
Springfield  City. 
Northampton  City. 
Cambridge  City. 
Everett  City. 
Lowell  City. 
Maiden  City. 
Medford  City. 
Melrose  City. 
Somerville  City. 
Waltham  cnty. 
Wobum  City. 
Qulncy  City. 
Boston  City. 
Chelsea  City. 
Revere  City. 
Fltchburg  (31ty. 
Gardener  City. 
Worcester  01^. 
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Bourne  Town. 
AdMna  Town. 
CUrkaburg  Town. 
Ii«*  Town. 
Lenox  Town. 
Acualmet  Town. 
Berkley  Town. 
Dartmouth  Town. 
DIghton  Town. 
Vklrhaven  Town. 
n«etown  Town. 
North  Attleborough  Town. 
Morton  Town. 
Raynham  Town. 
Behoboth  Town. 
Beekonk  Town. 
Somerset  Town. 
Westport  Town. 
Amesbury  Town. 
Dan  vers  Town. 
Oroveland  Town. 
Merrlmac  Town. 
Mettauen  Town. 
IClddleton  Town. 
Mahant  Town. 
North  Andover  Town. 
Salisbury  Town. 
Saugua  Town. 
Aahfleld  Town. 
Buckland  Town. 
Colraln  Town 
Krylng  Town. 
Oreenfleld  Town. 
Lever ett  Town. 
Leyden  Town. 
Monroe  Town. 
Montague  Town. 
North  field  Town. 
Orange  Town. 
Wendell  Town. 
Agawam  Town. 
Brlmfleld  Town. 
Bast  Longmeadow  Town. 
OranvlUe  Town. 
Hampden  Town. 
Holland  Town. 
Ludlow  Town. 
Monaon  Town. 
Palmer  Town. 
West  Springfield  Town. 
Oranby  Town. 
South  Hadley  Town. 
Ware  Town. 
Williamsburg  Town. 
Asbby  Township. 
Aahland  Town. 
Ayer  Town. 
Shirley  Town. 
Stoneham  Town. 
Wakefield  Town. 
Watertown  Town. 
Wilmington  Town. 
Avon  Town. 
Bclllngham  Town. 
DMlham  Town. 
Fosborough  Town. 
n«nklln  Town. 
Hblbrook  Town. 
Medway  Town. 
Walpole  Town. 
Weymouth  Town. 
Wrentham  Town. 
Hanover  Town. 
Hanson  Town. 
Hull  Town. 
Kingston  Town. 
Lakevllle    Town. 
Marlon  Town. 
Marahfleld  Town. 
Mattapolsett  Town. 
Mlddleboroiigh  Town. 
Pembroke  Town. 
Bochester  Town. 
Bockland  Town. 
Seltuate  Town. 
Wintbrop  Town. 
Aahbumham  Town. 
Atbol  Town. 
Town. 

TMm. 


Clinton  Town. 
Dudley  Town. 
Hard  wick  Town. 
Harvard  Town. 
Hopedale  Town. 
Lancaster  Town. 
Lunenburg  Town. 
MUlvlUe  Town. 
Northbrldge  Town. 
Phllllpaton  Town. 
Royalston  Town. 
Southbrldge  Town. 
Templeton  Town. 
Uxbrldge  Town. 
Warren  Town. 
Webster  Town. 
Wlnchendon  Town. 

Stete=aa:  148  Records. 

stats:  KicHiGAir  (sai 

Title 
Alger  Coxmty. 
Allegan  Coimty. 
B&raga  County. 
Barry  County. 
Bay  County. 
Berrien  County. 
Branch  County. 
Calhoun  County. 
Cass  County. 
Genesee  County. 
Oladwln  County. 
Oogeblc  County. 
Oratlot  County. 
Houghton  County. 
Huron  County. 
Ingham  County. 
Ionia  County. 
Iron  Coxinty. 
Jackson  County. 
Keweenaw  County. 
Lapeer  County. 
Lenawee  County. 
Luce  County. 
Manistee  County. 
Menominee  County. 
Midland  County. 
Montcalm  County. 
Muskegon  County. 
Oceana  County.  ' 

Ontonagon  County. 
Presque  Isle  County. 
St.  Clair  County.  , 

St.  Joseph  County. 
Schoolcraft  County. 
Shiawassee  Coiinty. 
Wayne  County. 
Munlslng  City. 
Allegan  City 
Douglas  Village. 
PennvUle  City. 
Hopkins  Village. 
Martin  Village. 
Plalnwell  City. 
Saugatuck  Village. 
Wayland  City. 
Central  Lake  Village. 
Baraga  Village. 
Lanse  Village. 
Freeport  Village. 
Hastings  City. 
Mtddlevllle  Village. 
Nashville  Village. 
Woodland  Village. 
Bay  City. 
Elberta  Village. 
Thompsonville  Village. 
Benton  Harbor  City. 
Berrien  Springs  Village. 
Bridgman  City. 
Buchanan  City. 
Coloma  City. 
Eau  Claire  Village. 
Oallen  Village. 
Michiana  Village. 
New  Buffalo  City. 
Niles  City. 
St.  Joseph  City. 
Stevenavllle  Village. 
Thrae  0«ks  Village. 


WatervUet  City. 
Bronson  City. 
Coldwater  City. 
Albion  City. 
Athens  Village. 
Battle  Creek  City. 
Burlington  Village. 
Homer  Village. 
Marshall  City. 
Springfield  City. 
Tekonsha  Village. 
Cassopolis  Village. 
Dowaglac  City. 
Marcellus  Village. 
Boyne  Falls  Village. 
Charlevoix  City. 
Cheboygan  City. 
Sault  Salnte  Marie  City. 
Grayling  City. 
Escanaba  City. 
Gladstone  City. 
Norway  City. 
Petoskey  City. 
Clio  City. 
Davison  City. 
Fenton  City. 
Flint  City. 
Flushing  City. 
Montrose  Village. 
Mount  Morris  City. 
Otlsville  VUlage. 
Swartz  Creek  City. 
Burton  City. 
Beaverton  City. 
Gladwin  City. 
Bessemer  City. 
Ironwood  City. 
Wakefield  City. 
Alma  City. 
Ashley  Village. 
Perrlngton  Village. 
St.  Louis  City. 
Allen  Village. 
Hillsdale  City. 
Waldron  Village. 
Calumet  Village. 
Copper  City  Village. 
Hancock  City. 
Hougton  City. 
Lake  Linden  Village. 
Laurium  Village. 
South  Range  Village. 
Bad  Axe  City.  « 

Caseville  Village. 
Elkton  Village. 
Harbor  Beach  City. 
Kinde  ViUsfge. 
Pigeon  Village. 
Port  Austin  Village. 
Port  Hope  Village. 
Sebewalng  VUlage. 
Ubly  Village. 
Lansing  City. 
Clarksville  Village. 
Hubbardston  Village. 
Ionia  City. 
Mulr  Village. 
Pewamo  Village. 
Alpha  Village. 
Caspian  City. 
Crystal  Falls  City. 
Oaastra  City. 
Iron  River  City. 
Stambaugh  City. 
Brooklyn  Village. 
Concord  Village. 
Grass  Lake  Village. 
Hanover  Village. 
Jackson  City. 
Parma  Village. 
Springport  Village. 
Kalamazoo  City. 
Ahmeek  Village. 
Almont  Village. 
Clifford  Village. 
Columbiaville  Village. 
Dryden  Village. 
Imlay  City. 
Lapeer  City. 
Metamora  Village. 
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North  Branch  Village. 
Otter  Lake  Village. 
Adrian  City. 
Clayton  Village. 
Hudson  City. 
Morencl  City. 
Onsted  Village. 
Tecumseh  City. 
Newberry  Village. 
St.  Ignace  City. 
Armada  Village. 
Center  Line  City. 
Fraser  City. 
New  Baltimore  City. ' 
New  Haven  Village. 
Richmond  Village. 
Roseville  City. 
Warren  City. 
Bear  Lake  Village. 
Copemlsh  Village. 
East  Lake  Village. 
Kaleva  Village. 
Manistee  City. 
Onekama  Village. 
Marquette  City. 
Negaunee  City. 
Ludlngton  City. 
Morley  Village. 
Menominee  City. 
Powers  Village. 
Stephenson  City. 
Coleman  City. 
Sanford  Village. 
Lima  Pier  City. 
Carson  City. 
Edmore  Village. 
Greenville  City. 
Howard  City  VUlage.' 
Lakeview  Village. 
McBrlde  Village. 
Plerson  Village. 
Sheridan  Village. 
Stanton  City. 
Fruitport  Village. 
Montague  City. 
Muskegon  City. 
Muskegon  Heights  City. 
North  Muskegoix  City. 
Ravenna  VUlage. 
Roosevelt  Park  Cltj. 
Whitehall  City. 
Lakewood  Club  Village. 
Norton  Shores  City. 
Berkley  City. 
Bingham  Farms  Village. 
Birmingham  City. 
Clawson  City. 
Femdale  City. 
Hazel  Park  City. 
Holly  Village. 
Huntington  Woods  City. 
Keego  Harbor  City. 
Lake  Orion  Village. 
Leonard  Village. 
Madison  Heights  City. 
MUford  Village. 
Ortonville  Village. 
Oxford  Village. 
Pleasant  Ridge  City. 
Pontlac  City. 
South  Lyon  City. 
Sylvan  Lake  City. 
Walled  Lake  City. 
Wolverine  Lake  Village. 
Beverly  Hills  Village. 
Franklin  VUlage. 
Hart  City. 
Pentwater  Village. 
Shelby  VUlage. 
WalkervlUe  VUlage. 
Rothbury  Village. 
Ontonagon  Village. 
Vanderbllt  VlUage. 
Mlllersbiirg  VUlage. 
Onaway  City. 
Poeen  Village. 
Rogers  City  City. 
Saginaw  City. 
Algonac  City. 
Oapac  VUlage. 
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Emmett  VUlage. 
Marine  City. 
Marys viUe  City. 
Port  Huron  City. 
St.  Clair  City. 
Yale  City. 
Burr  Oak  VlUage. 
Centre viUe  Village. 
Colon  Village. 
Constantlne  Village. 
Mendon  Village. 
Sturgis  City. 
Three  Rivers  City. 
White  Pigeon  VUlage. 
CarsonviUe  Village. 
Minden  City  VUlage. 
Peck  Village. 
Manistique  City. 
Bancroft  Village. 
Byron  VUlage. 
Corunna  City. 
Durand  City. 
Laingsburg  City. 
Morrlce  VlUage. 
New  Lothrop  VUlage. 
Owosso  City. 
Perry  City. 
Vernon  Village. 
Oagetown  Village. 
Bloomingdale  Village. 
BreedsviUe  Village. 
Decatur  Village. 
Hartford  City. 
Paw  Paw  Village. 
South  Haven  City. 
YpsilantI  City. 
Detroit  City. 
Ecorse  City. 
Garden  City. 
Hamtramck  City. 
Highland  Park  City. 
Inkster  City. 
River  Rouge  City. 
Wayne  City. 
Wyandotte  City. 
Taylor  City. 
Romulus  City. 
HarrietU  Village. 
HarrisviUe  Township. 
Haynes  Township. 
Limestone  Township. 
Mathias  Township. 
Allegan  Township. 
Casco  Township. 
Cheshire  Township. 
Clyde  Township. 
Dorr  Township. 
Fillmore  Township. 
Ganges  Township. 
Gunplaln  Township. 
Hopkins  Township. 
Lee  Township. 
Leighton  Township. 
Manllus  Township. 
Martin  Township. 
Monterey  Township. 
Otsego  Township. 
Overlsel  Township. 
Salem  Township. 
Saugatuck  Township. 
Trowbridge  Township. 
Valley  Township. 
Watson  Township. 
Wayland  Township. 
Alpena  Township. 
Maple  Ridge  Township. 
Wilson  Township. 
Kearney  Township. 
Adams  Township. 
Mason  Township. 
Whitney  Township. 
Arvon  Township. 
Baraga  Township. 
Covington  Township. 
Lanse  Township. 
Spurr  Township. 
Assyria  Township. 
Baltimore  Township. 
Barry  Township. 
Carlton  Township. 


Castleton  Township. 
Hastings  Township. 
Hope  Township. 
Irving  Township. 
Johnstown  Township. 
Maple  Grove  Township. 
OrangevlUe  Township. 
Pralrevllle  Township. 
Rutland  Township. 
Tbomapple  Township. 
Woodland  Township. 
Yankee  Springs  Township. 
Bangor  Township. 
Beaver  Township. 
Garfield  Township. 
Mount  Forest  Township. 
Portsmouth  Township. 
Williams  Township. 
Crystal  Lake  Township. 
OUmore  Township. 
Homestead  Township. 
Joyfleld  Township. 
Weldon  Township. 
Balnbrldge  Township. 
Benton  Township. 
Berrien  Township. 
Bertrand  Township. 
Chlkamlng  Township. 
Colomo  Township. 
Gallen  Township. 
Hagar  Township. 
Lake  Township. 
Lincoln  Township. 
New  Buffalo  Township. 
Nlles  Township. 
Oronoko  Township. 
Pipestone  Township. 
St.  Joseph  Tw>wnship. 
Sodus  Township. 
Three  Oaks  Township. 
WatervUet  Township. 
Weesaw  Township. 
Algansee  Township. 
Bethel  Township. 
Bronson  Township. 
Butler  Township. 
California  Township. 
Gllead  Township. 
Klnderhook  Township. 
Iilatteson  Township. 
Union  Township. 
Albion  Township. 
Athens  Township. 
Battle  Creek  Township. 
Bedford  Township. 
Burlington  Township. 
Clarence  Township. 
Clarendon  Township. 
Convis  Township. 
Eckford  Township. 
Emmett  Township. 
Fredonia  Township. 
Homer  Township. 
Lee  Township. 
Le  Roy  Township. 
Marengo  Township. 
Marshall  Township. 
Newton  Township. 
Pennfleld  Township. 
Sheridan  Township. 
Tekonsha  Township. 
Howard  Township. 
La  Grange  Township. 
Milton  Township. 
Newberg  Township. 
Pokagon  Township. 
Boyne  Valley  Township. 
Melrose  Township. 
Pealne  Township. 
Chippewa  Township. 
Hulbert  Township. 
Plckford  Township. 
Redding  Township. 
Wlnterfleld  Township. 
Breen  Township. 
West  Branch  Township. 
Argentine  Township. 
Atlas  Township. 
Clayton  Township. 
Davison  Township. 
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nint  Townatalp. 
Fonat  Townablpt 
a«lnes  Townsblp. 
0«nea««  Townslilp. 
Montroae  Township. 
Mount  Morris  Township. 
Mundy  Township. 
Richfield  Township. 
Thetford  Township. 
Vienna  Township. 
Besverton  Townsblp. 
Bentley  Township. 
Billing  Township. 
Bourrett  Township. 
Buckeye  Township. 
Butnum  Township. 
Clement  Township. 
Oladwln  Township. 
Orlm  Township. 
Orout  Township. 
Hky  Township. 
Sage  Township. 
Secord  Townsblp. 
Sherman  Townsblp. 
Tobacco  Township. 
Bessemer  Township. 
Erwln  Townsblp. 
Iron  wood  Township. 
Marenlsco  Townsblp. 
Wakefield  Township. 
Watersmeet  Township. 
Long  Lake  Townsblp. 
Arcada  Township. 
Bethany  Townsblp. 
Elba  Township. 
Emerson  Township. 
Fulton  Township. 
Hamilton  Township. 
Newark  Township. 
New  Haven  Township. 
North  Shade  Townsblp. 
North  Star  Township. 
Pine  River  Townsblp. 
Seville  Township. 
Sumner  Township. 
Washington  Township. 
Wheeler  Township. 
Adams  Township. 
Allen  Township. 
Cambria  Townsblp. 
Hillsdale  Townsblp. 
Litchfield  Townsblp. 
Ransom  Township. 
Woodbrldge  Townsblp. 
Wrlgbt  Township. 
Adams  Township. 
Calumet  Township. 
Chassell  Township. 
Duncan  Township. 
Elm  River  Townsblp. 
Franklin  Townsblp. 
Hancock  Township. 
Laird  Townsblp. 
Osceola  Township. 
Portage  Township. 
Qulncy  Township. 
Schoolcraft  Township. 
Stanton  Townsblp. 
Torch  Lake  Township. 
Blngbam  Townsblp. 
Bloomfleld  Township. 
Brookfleld  Township. 
Chandler  Township. 
Colfax  Township. 
Dwlght  Township. 
Falrhaven  Townsblp. 
Oore  Townsblp. 
Orant  Township. 
Hume  Township. 
Huron  Township. 
Lincoln  Township. 
McKlnley  Township. 
Meade  Township. 
Paris  Township. 
Polnte  Aux  Barques  Township. 
Port  Austin  Township. 
Rubicon  Township. 
Sand  Beach  Township. 
Sebewalng  Townsblp. 
Sheridan  Township. 
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Sherman  Township. 
Slgel  Township. 
Verona  Township. 
Wlnsor  Townsblp. 
Alaledon  Township. 
Aurellus  Township. 
Berlin  Township. 
Easton  Township. 
Ionia  Township. 
Keene  Townsblp. 
North  Plains  Township. 
Orange  Township. 
Otlsco  Township. 
Alabaster  Township. 
Au  Sable  Township. 
Oscoda  Township. 
Reno  Townsblp. 
Bates  Township. 
Hematite  Townsblp. 
Iron  River  Townsblp. 
Denver  Townsblp. 
Fremont  Township. 
Ollmore  Township. 
Lincoln  Township. 
Vernon  Township. 
Wise  Township. 
Blackman  Township. 
Columbia  Township. 
Concord  Township. 
OrasB  Lake  Township. 
Hanover  Townsblp. 
Henrietta  Townsblp. 
Leonl  Township. 
Napoleon  Township. 
NM'vell  Township. 
Parma  Township. 
Pulaski  Township. 
Rives  Township. 
Sandstone  Township. 
Spring  Arbor  Township. 
Sprlngport  Township. 
Summit  Township. 
Tompkins  Township. 
Waterloo  Township. 
Allouez  Townsblp. 
Eagle  Harbor  Township. 
Orant  Township. 
Houghton  Townsblp. 
Sherman  Townsblp. 
Elk  Township. 
Almont  Township. 
Arcadia  Township. 
Attica  Township. 
Burlington  Township. 
Bumslde  Township. 
Deerfleld  Township. 
Dry  den  Townsblp. 
Elba  Township. 
Goodland  Township. 
Hadley  Township. 
Imlay  Township. 
Lapeer  Township. 
Marathon  Township. 
Mayfleld  Township. 
Metamora  Townsblp. 
North  Branch  Township. 
Oregon  Township 
Rich  Township. 
Empire  Township. 
Solon  Township. 
Adrian  Township. 
Cambridge  Township. 
Clinton.  Township. 
Deerfield  Township. 
Dover  Township. 
Fairfield  Township. 
Franklin  Township. 
Hudson  Township. 
Macon  Township. 
Madison  Township. 
Medina  Townsblp. 
Ogden  Township. 
Palmyra  Township. 
Raisin  Township. 
Riga  Township. 
RolUn  Township. 
Rome  Township. 
Seneca  Township. 
Tecumseh  Township. 
Woodstock  Township. 
Conway  Townsblp. 


Pentland  Township. 
Hendricks  Townsblp. 
Hudson  Townsblp. 
Marquette  Township. 
Moran  Township. 
Armada  Township. 
Chesterfield  Township. 
Lenox  Township. 
Macomb  Township. 
Richmond  Township. 
Arcadia  Townsblp. 
Bear  Lake  Townsblp. 
Brown  Township. 
Cleon  Township. 
Dickson  Township. 
Filer  Townsblp. 
Manistee  Township. 
Maple  Grove  Township. 
MariUa  Township. 
Norman  Township. 
Onekama  Townsblp. 
Pleasanton  Townsblp. 
Sprlngdale  Townsblp. 
Stronach  Townsblp. 
Ewing  Township. 
Humboldt  Township. 
Republic  Township. 
Sands  Township. 
Amber  Township. 
Eden  Township. 
Pere  Marquette  Township. 
Sheridan  Township. 
Aetna  Townsblp. 
Chippewa  Townsblp. 
Falthorn  Township. 
Holmes  Township. 
Ingallston  Townsblp. 
Lake  Township. 
Meyer  Township. 
Nadeau  Township. 
Spalding  Township. 
EdenvlUe  Township. 
Geneva  Township. 
Oreendale  Townsblp. 
Homer  Township. 
Hc^>«  Township. 
Jasper  Townsblp. 
Jerome  Townsblp. 
Larkln  Township. 
Lee  Township. 
Lincoln  Township. 
BUdland  Township. 
Bdllls  Township. 
Mount  Haley  Township. 
Porter  Townsblp. 
Warren  Township. 
Aetna  Township. 
Enterprise  Township. 
Richland  Township. 
Erie  Township. 
Exeter  Township. 
Monroe  Township. 
Belvldere  Township. 
Bloomer  Township. 
Bushnell  Township. 
Cato  Township. 
Crystal  Townsblp. 
Day  Township. 
Douglass  Township. 
Eureka  Township. 
Evergreen  Township. 
Falrplaln  Township. 
Ferris  Township. 
Home  Township. 
Maple  Valley  Township. 
Montcalm  Township. 
Plerson  Township. 
Pine  Township. 
Reynolds  Township. 
Richland  Township. 
Sidney  Townsblp. 
Wlnfield  Township. 
Blue  Lake  Townsblp. 
Casnovla  Township. 
Cedar  Creek  Township. 
Dal  ton  Township. 
Egelston  Township. 
Frultland  Township. 
Frultport  Township. 
Bolton  Township. 
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Laketon  Township. 
Montague  Townsblp 
Moorland  Townsblp. 
Muskegon  Township. 
Ravenna  Township. 
Sullivan  Township. 
Whitehall  Township. 
White  River  Township. 
Ashland  Township. 
Brldgeton  Townsblp. 
Dayton  Township.    | 
Denver  Townsblp.     | 
Goodwell  Townsblp. 
Merrill  Townsblp. 
Norwich  Township. 
Sheridan  Township. 
Sherman  Township. 
Addison  Township. 
Brauidon  Township. 
Commerce  Townsblp. 
Groveland  Township. 
Highland  Townsblp. 
Holly  Township. 
Independence  Township. 
Mllford  Township 
Orion  Township.      j 
Oxford  Townsblp.    I 
Rose  Townsblp. 
Soutbfleld  Township. 
Springfield  Township. 
Waterford  Township. 
White  Lake  Township. 
Bendna  Township. 
Claybanks  Townsblp. 
Colfax  Township. 
Crystal  Township.   , 
Elbrtdge  Township. 
Ferry  Townsblp. 
Golden  Township. 
Grant  Township. 
Greenwood  Townsh  p. 
Hart  Township. 
Leavltt  Townsblp. 
Newfield  Township. 

Otto  Townsblp. 

Pentwater  Township. 

Shelby  Township. 

Weare  Township.     | 

Bergland  Townshlpl 

Bohemia  Townsblp. 

Carp  Lake  Townsblp. 

Greenland  Township. 

Halgbt  Townsblp. 

Interior  Township. 

McMillan  Townsblp. 

Matchwood  Township. 

Ontonagon  Township. 

Rockland  Townsblp. 

Stannard  Townsblp. 

Highland  Township. 

Sylvan  Township. 

AlUs  Township. 

Bearlnger  Townsblp. 

Belknap  Townsblp. 

Bismarck  Township. 

Cast  Township. 

Krakow  Township. 

Metz  Townsblp. 

Moltke  Township. 

North  AUls  Township. 

Ocqueoc  Township. 

Posen  Township. 

Presque  Isle  Townsblp. 

Pulawskl  Townsblp. 

Rogers  Township.  , 

Berlin  Township.    I 

Brockway  Township. 

BurtchvlUe  Township. 

Casco  Township,    i 

China  Townsblp.    I 

Clay  Township.      ' 

Clyde  Township. 

CottrellviUe  Townsblp. 

East  China  Township. 

Emmett  Townsblp. 

Fort  Gratiot  Township. 

Grant  Township. 

Greenwood  Townsblp. 

Ira  Townsblp. 


Kenockee  Township. 
Kimball  Township. 
Lynn  Township. 
Mussey  Township. 
Port  Huron  Township. 
Riley  Township. 
St.  Clair  Townsblp. 
Wales  Townsblp.  ^ 

Burr  Oak  Township. 
Colon  Township. 
Constantino  Township. 
Fablus  Township. 
Fawn  River  Township. 
Florence  Township. 
Flowerfield  Township. 
Leonldas  Township. 
Lockport  Township. 
Mendon  Townsblp. 
MottvlUe  Township. 
Nottawa  Township. 
Sturgls  Township. 
White  Pigeon  Township. 
Argyle  Township. 
Austin  Townsblp. 
Delaware  Townsblp. 
Elk  Township. 
Elmer  Township. 
Flynn  Township. 
Greenleaf  Township. 
Marlon  Township. 
Mlnden  Township. 
Moore  Townsblp. 
Wheatland  Township. 
Mueller  Township. 
Antrim  Township. 
Bennington  Township. 
Burns  Townsphlp. 
Caledonia  Townsblp. 
Fairfield  Township. 
Hazelton  Township. 
Mlddlebury  Township. 
New  Haven  Township. 
Owosso  Township. 
Perry  Township. 
Rush  Township. 
Sclota  Township. 
Shiawassee  Township. 
Venice  Township. 
Vernon  Township. 
WoodhuU  Township. 
Akron  Township. 
Aimer  Township. 
Elm  wood  Townsihlp. 
Indlanfields  Township. 
Tiiscola  Townsblp. 
Watertown  Township. 
Wells  Township. 
Blomingdale  Township. 
Covert  Township. 
Antloch  Townsblp. 
Boon  Township. 
Clam  Lake  Township. 
Harlng  Township. 
Henderson  Township. 
Slagle  Townsblp. 
South  Branch  Township. 

State  equals  23 :  855  records. 

state:    MINmSOTA    (24) 

Title 
Carlton  County. 
Clearwater  County. 
Kanabec  County. 
Koochiching  County. 
Lake  of  the  Woods  County. 
Morrison  County. 
Roseau  County. 
St.  Louis  County. 
Todd  County. 
Winona  County. 
Aitkin  Village. 
Tamarack  Village. 
Callaway  Village. 
Ogema  Village. 
Wolf  Lake  Village. 
Bemldjl  City. 
Funkley  VUlage. 
KeUlher  Village. 
Turtle  River  Village. 


Bamum  Village. 
Carlton  Village. 
Cloquet  City. 
CromweU  Village. 
Kettle  River  VUlage. 
Moose  Lake  VUlage. 
Scanlon  Village. 
Thomson  VUlage. 
WrenshaU  City. 
Wright  VlUage. 
Backus  VUlage. 
Boy  River  VUlage. 
Cass  Lake  VlUage. 
Pillager  VlUage. 
Bagley  VUlage. 
Clearbrook  Village. 
Gonvlck  VUlage. 
Leonard  VUlage. 
Sbevlln  Village. 
Crosby  Village. 
Fifty  Lakes  VUlage. 
Akeley  VlUage. 
Park  Rapids  VlUage. 
Bovey  VUlage. 
Calumet  VUlage. 
Coleralne  Village. 
Nasbwauk  VlUage. 
Zemple  VUlage. 
Grasston  VlUage. 
Mora  VlUage. 
OgUvle  VUlage. 
Quamba  VUlage. 
Big  Falls  VUlage. 
Mlzpah  VlUage. 
Northome  VlUage. 
Baudette  VlUage. 
Buckman  VlUage. 
Elmdale  VlUage. 
Flensburg  VUlage. 
Harding  VlUage. 
HUlman  VlUage. 
Lastrup  VlUage. 
RandaU  VllUge. 
Sobleskl  VUlage. 
Askov  VUlage. 
Denham  Village. 
Flnlayson  VlUage. 
Henriette  Village. 
Kerrlck  Village. 
Pine  City  VlUage. 
Sandstone  VlUage. 
Sturgeon  Lake  VUlage. 
Willow  River  Village. 
Hatfield  VUlage. 
Morrlstown  VlUage. 
Badger  VUlage. 
Strathcona  VUlage. 
Aurora  VlUage. 
Babbitt  VUlage. 
Blwablk  City. 
Brookston  VllUge. 
Buhl  VUlage. 
Chisholm  City. 
Cook  VUlage. 
Ely  City. 
Eveleth  City. 
Ploodwood  VlUage. 
Franklin  Village. 
GUbert  City. 
Hlbblng  VUlage. 
Hoyt  Lakes  Village. 
Iron  Junction  VUlage. 
Kinney  VUlage. 
Leonldas  City. 
McKlnley  VUlage. 
Meadowlands  Village. 
Proctor  VUlage. 
Tower  City. 
Virginia. 
Wlnton  VlUage. 
Freeport  Village. 
Holdlngford  VlUage. 
New  Munich  VUlage. 
Richmond  VlUage. 
Roscoe  Village. 
St.  Anthony  Village. 
St.  Cloud  City. 
St.  Rosa  Village. 
Sauk  Centre  City. 
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Browerrille  City. 
AlUir*  VlUage. 
MlnnMoU  City  VlUage. 
BolUngBtone  Village. 
Stockton  Village. 
Utlc*  Village. 
Winona  City. 
Waverly  Village. 
Ball  Bluff  Township. 
Oomlah  Township. 
Fleming  Township. 
Idun  Township. 
Klmberly  Township. 
Lakeside  Township. 
Lee  Township. 
Logan  Township. 
IiCacTllle  Township. 
Malmo  Township. 
Pllny  Township. 
Rice  River  Township. 
Salo  Township. 
Seavey  Township. 
^>encer  Township. 
Turner  Township. 
Verdon  Township. 
White  Pine  Township. 
Williams  Township. 
Callaway  Township. 
Maple  Orove  Township. 
Osage  Township. 
Pine  Point  Township. 
Rlcevllle  Township. 
Bound  Lake  Township. 
Shell  Lake  Township, 
^rlng  Creek  Township. 
Benville  Township. 
Buzzle  Township. 
Cormant  Township. 
Hagali  Township. 
Hamre  Township. 
Minnie  Township. 
Nebish  Township. 
Port  Hope  Township. 
Boosevelt  Township. 
Shotley  Township. 
Taylor  Twp. 
Atkinson  Township. 
Automba  Township. 
Bamum  Township. 
Beseman  Township. 
Blackhoof  Township. 
Holyoke  Township. 
Kalevala  Township. 
Lakevlew  Township. 
Mahtowa  Township. 
Moose  Lake  Township. 
Silver  Township. 
Skelton  Township. 
Split  Rock  Township. 
Thompson  Township. 
Twin  Lakes  Township. 
Wrenshall  Township. 
Perch  Lake  Twp. 
Beulah  Township. 
Boy  Lake  Township. 
Deerfleld  Township. 
Oould  Township. 
Inguadona  Township. 
Leech  Lake  Township. 
McKlnley  Township. 
Meadow  Brook  Township. 
Pine  Lake  Township. 
Poplar  Township. 
Bemer  Township. 
Rogers  Township. 
Sblngobee  Township. 
Thunder  Lake  Township. 
Bear  Creek  Township. 
Clover  Township. 
Copley  Township. 
Dudley  Tonshlp. 
Kddy  Township. 
Palk  Township. 
Greenwood  Township. 
Hangaard  Township. 
Hoist  Township. 
Itasca  Township. 
La  Prairie  Township. 
Leon  Township. 
Minerva  TowiMhlp. 
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Moose  Creek  Township. 
Nora  Township. 
Pine  Lake  Township. 
Popple  Township. 
Rice  Township. 
Shevlln  Township. 
Sinclair  Township. 
Wlnsor  Township. 
Dean  Lake  Township. 
Lltle  Pine  Township. 
Oak  Lawn  Township. 
Ross  Lake  Township. 
Timothy  Township. 
Belvldere  Township. 
Ooodhue  Township. 
\    Badoura  Township. 

Crow  Wing  Lake  Township. 
L>ake  Alice  Township. 
Lake  Emma  Township. 
Lake  Oeorge  Township. 
Mantrap  Township. 
Ardenhurst  Township. 
BearviUe  Township. 
Blgfork  Township. 
Blackberry  Township. 
Feeley  Township. 
Good  Hope  Township. 
Ooodland  Township. 
Klnghurst  Township. 
Max  Township. 
Nore  Township. 
Sand  Lake  Township. 
Spang  Township. 
Stokes  Township. 
Third  River  Township. 
Ann  Lake  Township. 
Arthur  Township. 
Brunswick  Township. 
Comfort  Township. 
Ford  Township. 
Grass  Lake  Township. 
Hay  Brook  Township. 
HUlman  Township. 
Kanabec  Township. 
Knife  Lake  Township. 
Kroschel  Township. 
Peace  Township. 
Pomroy  Township. 
South  Fork  Township. 
Bejou  Township. 
Gregory  Township. 
Heler  Township. 
Lake  Grove  Township. 
Oakland  Township. 
Augsburg  Township. 
Grand  Plain  Township. 
Moylan  Township. 
Valley  Township. 
Buckman  Township. 
Buh  Township. 
Clough  Township. 
Culdrum  Township. 
Cushlng  Township. 
HUlman  Township. 
Lakin  Township. 
Leigh  Township. 
Rail  Prairie  Township. 
Richardson  Township. 
Swanvllle  Township. 
Adams  Township. 
Bennington  Township. 
Clayton  Township. 
Frankford  Township. 
Grand  Meadow  Township. 
Lodl  Township. 
Marshall  Township. 
Pleasant  Valley  Township. 
Clover  Leaf  Township. 
Goodridge  Township. 
Hlghlandlng  Township. 
SUverton  Township. 
Brook  Park  Township. 
Danforth  Township. 
Hinckley  Township. 
Kerrick  Township. 
Mission  Creek  Township. 
New  Dosey  Township. 
Nlckerson  Township. 
Norman  Township. 
Sturgeon  Lake  Township. 
Aetna  Township. 


Altona  Township. 
Elmer  Township. 
Rock  Tovraship. 
Oervals  Township. 
Lambert  Township. 
Louisville  Township. 
Wylle  Township. 
Morrlstown  Township. 
Northfleld  Township. 
Shleldsville  Township. 
Bamett  Township. 
Barto  Township. 
Dieter  Township. 
Enstrom  Township. 
Hereim  Township. 
Llnd  Township. 
Mlcklnock  Township. 
Mooee  Township. 
Poplar  Grove  Township. 
Relne  Township. 
Skagen  Township. 
Stafford  Township. 
Stokes  Township. 
Alango  Township. 
Alborn  Township. 
Alden  Township. 
Angora  Township. 
Arrowhead  Township. 
Ault  Township. 
Bassett  Township. 
Blwabik  Township. 
Breitung  Township. 
Brevator  Township. 
Canosla  Towns.ilp. 
Cedar  Valley  Township. 
Cherry  Township. 
Colvln  Township. 
Cotton  Township. 
Culver  Township. 
Duluth  Township. 
Ellsburg  Township. 
Elmer  Township. 
Embarrass  Township. 
Fairbanks  Township. 
Field  Township. 
Fine  Lakes  Township. 
Floodwood  Township. 
Onesen  Township. 
Halden  Township. 
Industrial  Township. 
Kelsey  Township. 
Kugler  Township. 
Lakewood  Township. 
Lavell  Township. 
Linden  Grove  Township. 
McDavItt  Township. 
Meadowlands  Township. 
Midway  Township. 
Mlssabe  Mountain  Twp. 
Morcom  Township. 
Morse  Township. 
Ness  Township. 
New  Independence  Twp. 
Normanna  Township. 
Northland  Township. 
Owens  Township. 
Payne  Township. 
Pike  Township. 
Portage  Township. 
Prairie  Lake  Township. 
Rice  Lake  Township. 
Sandy  Township. 
Solway  Township. 
Stoney  Brook  Township. 
Stuntz  Town. 
Sturgeon  Township. 
Tolvola  Township. 
Van  Buren  Township. 
Vermilion  Lake  Township. 
Waasa  Township. 
White  Township. 
Willow  Vallev  Township. 
Ashley  Township. 
Crow  Lake  Township. 
Kraln  Township. 
RockvlUe  Township. 
Bertha  Township. 
BIrchdale  Township. 
Bruce  Township. 
Eagle  Valley  Township. 
Pawn  Lake  Township. 
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German  la  Townshlf . 
Leslie  Township. 
Moran  Township. 
Reynolds  Township. 
Dresbach  Township. 
Elba  Township.         i 
Fremont  Township. 
Hart  Township.         ' 
Hillsdale  Township. 
Mount  Vernon  Township. 
Pleasant  Hill  Township. 
Rolllngstone  Township. 
St.  Charles  Township. 
Saratoga  Township. 
Utica  Township. 
Wiscoy  Township.    ' 
State =24:  396  Records. 


state: 


MISSISSIPPI 

Title 


(as) 


Adams  County. 
Alcorn  County. 
Amite  County. 
Attala  County. 
Benton  County. 
Bolivar  County. 
Calhoun  County. 
Carroll  County. 
Chickasaw  County. 
Choctaw  County. 
Coahoma  County. 
Copiah  County. 
Franklin  County. 
George  County. 
Greene  County. 
Grenada  County. 
Holmes  County. 
Humphreys  County. 
Jasper  County. 
Jefferson  County. 
Jefferson  Davis  County. 
Jones  County. 
Kemper  County. 
Lauderdale  County. 
Lawrence  County. 
Leflore  County. 
Lincoln  County. 
Madison  County. 
Marion  County. 
Monroe  County. 
Montgomery  County. 
Newton  County. 
Noxubee  County. 
Panola  County. 
Pearl  River  County. 
Pike  County. 
Quitman  County. 
Sharkey  County. 
Simpson  County. 
Sunflower  County. 
Tallahatchie  Coxmty. 
Tate  County. 
Tishomingo  County. 
Tunica  County. 
Walthall  County.     1 
Warren  County.       I 
Washington  County. 
Wayne  County. 
Wilkinson  County. 
Winston  County. 
Yalobusha  County. 
Yazoo  County. 
Natchez  City. 
Corinth  City. 
Kossuth  Village. 
Rienzl  Town. 
Gloeter  Town. 
Liberty  Town. 
Ethel  Town. 
Kosciusko  City. 
McCool  Town. 
SalUs  Town. 
Ashland  Town. 
Hickory  Flat  Village. 
AlUmtor  Town. 
BeJEtoIt  Town. 
Beulah  Town. 
Boyle  Town. 
Cleveland  City. 
Duncan  Town. 
OunnlsoD  Town. 


Merlgold  Town. 
Mound  Bayou  Town. 
Pace  Town. 
Rosedale  City. 
Shaw  Town. 
Shelby  City. 
WlnstonvUle  Town. 
Big  Creek  Village. 
Bruce  Town. 
Calhoun  City  Town. 
Derma  Town. 
Slate  Springs  Village. 
Vardaman  Town. 
Houlka  Town. 
Houston  City. 
Okolona  City. 
Woodland  Village. 
Ackerman  Town. 
Weir  Town. 
Clarksdale  City. 
Friars  Point  Town. 
Jonestown  Town. 
Lula  Town. 
Lyon  Town. 
Beauregard  Village. 
Crystal  Springs  City. 
Georgetown  Town. 
Hazlehurst  City. 
Wesson  Town. 
Bude  Town. 
Rozie  Town. 
Lucedale  Town. 
Leakesvllle  Town. 
Mclain  Town. 
Grenada  City. 
Bay  St.  Louis  City. 
Biloxl  City. 
Cruger  Town. 
Durant  Town. 
Goodman  Town. 
Lexington  City. 
Pickens  Town. 
Tchula  Town. 
West  Town. 
Belzonl  City. 
Louise  Town. 
Sliver  City  Town. 
Bay  Springs  Town. 
Heidelberg  Town. 
Louln  Town. 
Montrose  Town. 
Payette  Town. 
Bassfleld  Town. 
Prentiss  Town. 
Soso  Town. 
De  Kalb  Town. 
Scooba  Town. 
Meridian  City. 
Marion  City. 
Newhebron  Village. 
Guntown  Town. 
Greenwood  City. 
Itta  Bena  Town. 
Sidon  Town. 
Morgan  City  Town. 
Schlater  Town. 
Brookhaven  City. 
Canton  City. 
Flora  Town. 
Columbia  City. 
Holly  Springs  City. 
Aberdeen  City. 
Amory  City. 
Gattman  Village. 
Smlthville  Town. 
Duck  Hill  Town. 
Kllmlchael  Town. 
Winona  City. 
Decatur  Town. 
Hickory  Town. 
Newton  City. 
Brooksvllle  Town. 
Macon  City. 
Sbuqualak  Town. 
BatesvlUe  City. 
Courtland  Village. 
Pope  Village. 
Sardls  Town. 
Picayune  City. 
PoplarvUle  City. 


McComb  City. 
Magnolia  City. 
Osyka  Town. 
Summit  Town. 
Lambert  Town. 
Marks  City. 
Sledge  Town. 
Falcon  Town. 
Angullla  Town. 
Cary  Town. 
Rolling  Fork  Town. 
Braxton  Village. 
Old  Town. 
DoddsvUle  Town. 
Drew  City. 
Indlanola  City. 
Inverness  Town. 
Moorhead  Town. 
RuleviUe  Town. 
Sunflower  Town. 
Charleston  City. 
Glendora  Village. 
Sumner  Town. 
Tutwller  Town. 
Webb  Town. 
Cold  water  Town. 
Senatobia  City, 
luka  City. 
Paden  Village. 
Golden  Village. 
Tunica  Town. 
Myrtle  Town. 
New  Albany  City. 
Vlcksburg  City. 
Areola  Town. 
Greenville  City. 
HoUandale  City. 
Leland  City. 
Waynesboro  City. 
WoodviUe  Town. 
Louisville  City. 
Noxapster  Town. 
Coffeevllle  Town. 
Water  Valley  City. 
Tlllatoba  Village. 
Bentonla  Town. 
Eden  Village. 
Satartla  Village. 
Yazoo  City  City. 
State — 25 :  210  records. 


state:  missouei  (as) 
TitU 


Atchison  County. 
Barton  County. 
Buchanan  Coxinty. 
Carroll  County. 
Clark  County. 
Cooper  County. 
Daviess  County. 
Douglas  County. 
Grundy  County. 
Henry  County. 
Howard  County. 
Jackson  County. 
Jasper  County. 
Johnson  County. 
Knox  County. 
Laclede  County. 
Linn  County. 
Livingston  County. 
Macon  County. 
Madison  County. 
Maries  County. 
Marlon  County. 
Mercer  County. 
Mississippi  County. 
Moniteau  County. 
Monroe  County. 
Oregon  Cotinty. 
Pemiscot  County. 
Pettis  County. 
Pike  County. 
Pulaski  County. 
Randolph  County. 
Ripley  County. 
St.  Francois  County. 
Schuyler  County. 
Shannon  County. 
Sullivan  County. 
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T*zM  County. 
Wublngton  County. 
Rockport  City. 
Twklo  City. 
Wataon  Town. 
Wwtboro  Town. 
FurberClty. 
Burgress  Town. 
Oolden  City  City. 
Ubvnd  City. 
MlndMunlnea  City. 
AmocetClty. 
FostvTown. 
Hum*  Town. 
Mtrwln  Town. 
Pm«*lc  Town. 
LutesTllle  City. 
SedgewlckTlUe  Town. 
Z«lm»Town. 
A««ncy  VlUag*. 
IMEalbTown. 
BuabTlll*  Town. 
St.  Joseph  City. 
NMlyrlU*  Town. 
Popl»r  Bluff  City. 
BogmrdTown. 
Bosworth  City. 
CarrOIlton  Town. 
Wakend*  Town. 
EUalnore  Town. 
KldonMlo  Springs  City. 
Brunswick  City. 
Oslton  T^>wn. 
RotbTlUe  Town. 
Alexandrls  Town. 
Kabok*  city. 
Lur»y  Town. 
WsyUnd  City. 
Wysoonda  City. 
Boonvllle  City. 
Bunoeton  City. 
Ott«rvUle  City. 
PUot  Orove  City. 
Wooldrldge  Town. 
Altamont  Town. 
Coffey  City. 
Jameson  Town. 
Lock  ^rlng  VlUage. 
Pattonsburg  City. 
AvaClty. 
Campbell  City. 
Romersyllle  City. 
Kennett  City. 
Senatb  City. 
Berger  City. 
New  Haven  City. 
Washington  City. 
Bland  City. 
Gasconade  City. 
OwensvlUe  City. 
Rosebud  City. 
Brlmson  Town. 
Oalt  City. 
SplckardsTlUe  City. 
Tlndall  Town. 
Ttenton  City. 
Calhoun  City. 
Windsor  City. 
Armstrong  City. 
Fayette  City. 
Franklin  Town. 
Wsnwsii  City. 
Sugar  Creek  City.       _^ 
Sibley  Town. 
Taraney  Lakes  Town. 
Lone  Jack  Town. 
Asbury  Town. 
ATllle  Town. 
Carthage  City. 
Jasper  City. 
JopUn  City. 
Oronogo  City. 
PurceU  City. 
Waco  Town. 
Webb  City. 
Duenweg  City. 
Duquesne  Village. 
Brooklyn  Heights  Village. 
Fidelity  Town. 
Cantamew  Town. 
aty. 
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KlngsTlUe  Town. 

Knob  Noster  City. 

La  Tour  Town. 

Leeton  City. 

Warrensburg  City. 

Baring  Town. 

Knox  City. 

Newark  TDwn. 

Novelty  Town. 

Conway  City. 

Lebanon  City. 

Phllllpsburg  Town. 

Frelstatt  Town. 

Miller  City. 

Pierce  City  City. 

Verona  Town. 

HaUtown  Village. 

Hoberg  Village. 

Canton  City. 

La  BeUe  City. 

La  Orange  City. 

Brookfleld  City. 

Bucklln  City. 

Laclede  City. 

Llnneus  City. 

Marcellne  City. 

PurdlnTown. 

ChulaClty. 

Ludlow  Town. 

Andmraon  City. 

South  West  City  Town. 

AtlanU  City. 

Bevler  City. 

Callao  City. 

Elmer  Town. 

Macon  City. 

New  Cambria  Town. 

South  CHfford  Town. 

Prederlcktown  City. 

Bfarquand  Town. 

Cobalt  City  Village. 

Junction  City  Village. 

Vienna  Town.  * 

Princeton  City. 

Charleston  City. 

East  Praine  City. 

Wyatt  City. 

Wilson  City  Town. 

Annlston  Town. 

California  City. 

Clarksburg  City. 

Jamectown  City. 

Lupus  Town. 

Tipton  City. 

Madison  City. 

StoutsvlUe  Town. 
Syracuse  Town. 
VersaUles  City. 
Arkoe  Town. 

Burlington  Junction  City. 
Clearmont  Town. 
Clyde  Town. 

Conception  Junction  Town. 
Elmo  Town. 
Oullford  Town. 
Hopkins  City. 
PameU  City. 
Pickering  Town. 
Quitman  Town. 
Ravenwood  City. 
Skldmore  City. 
Alton  City. 
Koahkonong  City. 
Thayer  City. 
Chamois  City. 
MeU  City. 
Caruthersvllle  City. 
Haytl  City. 
Holland  Town. 
Steele  City. 
Warden  Town. 
Cooter  Town. 
Homestown  city. 
Bragg  City  Town. 
Haytl  Heights  City. 
Pascola  Town. 
North  Warden  Village. 
Oreen  Ridge  Town. 
Hbustonla  City. 
La  Mont*  City. 
City. 


Smlthton  City. 

HughesvUle  Village. 

Bowling  Oreen  City. 

Curryrllle  Town. 

Frankford  City. 

Louisiana  City. 

Annada  Town. 

KoUa  VlUage. 

State =36:  337  RecOTds. 

Paynesvllle  Town. 

State  =  36:  1  Record. 

Crocker  City. 

Richland  City. 

St.  Robert  City. 

Clifton  Hill  Town. 

Huntovllle  City. 

Jacksonville  Town. 

Renlck  Town. 

Doniphan  City. 

Naylor  City. 

Bismarck  City. 

Bonne  Terre  City. 

Dealoge  City. 

Elvlns  City. 

Esther  City. 

Falrvlew  Acres  Village. 

Farmlngton  City. 

Flat  River  City. 

Hlghley  Heights  Village. 

Rlvermlnes  Town. 

Leadlngton  Village. 

Leadwood  City. 

Bella  VlUage  City. 

Bel  Ridge  Vliuge. 

Berkeley  City. 

Breckenrldge  Hills  VIU. 

Bridgeton  Terrace  City. 

Cool  Valley  VlUage. 

Dellwood  City. 

Edmundson  Village. 

EUlsvUle  City. 

Ferguson  City. 

Hanley  HUU  VlUage. 

Hazelwood  City. 

Hillsdale  Village. 

Jennings  City. 

Klnloch  City. 

Maplewood  City. 

Normandy  Town. 

Overland  City. 

Pagedale  City. 

Pine  Lawn  City. 

Rlvervlew  Village. 

Rock  Hill  City. 

St.  Ann  City. 

St.  John  City. 

Schuermann  Helghta  Village. 

Times  Beach  City. 

VaUey  Park  City. 

Velda  Village. 

Vlnlta  Park  City. 

Wellston  City. 

Winchester  City. 

Woodson  Terrace  City. 

St.  Louis  City. 

Orand  Pass  Town. 
Marshall  City. 
Mount  Leonard  Town. 
Sweet  Springs  City. 
Downing  City. 
Olenwood  Village. 
Lancaster  City. 
Queen  City  City. 
Birch  Tree  City. 
Eminence  City. 
Winona  City. 
Clarence  City. 
Oreencastle  City. 
Oreen  City  City. 
Harris  Town. 
Humphreys  Town. 
Milan  City. 
Newtown  Town. 
Osgood  Town. 
Houston  City. 
Ucklng  City. 
RaymondvUle  Town. 
Caledonia  Town. 
Irondale  City. 
Mineral  Point  Town. 
Potosl  City. 
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Piedmont  City. 
MIU  Spring  Village. 
Seymour  City. 
Allendale  Town. 
Denver  Town. 
Orant  City. 
Worth  Town. 
Oolden  City  Township. 
Nashville  Township. 
Newport  Township. 
Ozark  Township. 
Carroll  ton  Township. 
Combs  Township. 
Egypt  Township. 
Eugene  Township. 
HUl  Township. 
Hurricane  Township. 
Miami  Township. 
Ridge  Township. 
Rockford  Township. 
Stokes  Mound  Township. 
Sugartree  Township. 
Trotter  Township. 
Van  Horn  Township. 
Wakenda  Township. 
Bee  Branch  Township. 
Brunswick  Township. 
Clark  Township. 
Cockrell  Township. 
Missouri  Township. 
Benton  Township. 
Harrison  Township. 
Jackson  Township. 
Jefferson  Township. 
Liberty  Township. 
Lincoln  Township. 
Marlon  Township. 
Salem  Township. 
Sheridan  Township. 
Washington  Township. 
Clay  Township. 
Freeborn  Township. 
Independence  Township. 
Salem  Township. 
Franklin  Township. 
Jefferson  Township. 
Liberty  Township. 
Lincoln  Township. 
Marlon  Township. 
Myers  Township. 
Taylor  Township. 
Trenton  Township. 
Big  Creek  Township 
Osage  Township. 
Shawnee  Township. 
Tebo  Township. 
White  Oak  Township. 
Windsor  Township. 
Benton  Township. 
Brookfleld  Township. 
Enterprise  Township. 
OrantsvlUe  Township. 
Jackson  Township. 
Jefferson  Township. 
Loc\ist  Creek  Township. 
Marcellne  Township. 
Blue  Mound  Township. 
Cream  Ridge  Township. 
Orand  River  Township. 
Jackson  Township. 
Medicine  Township. 
Monroe  Township. 
Harrison  Township. 
Madison  Township. 
Marion  Township. 
Medicine  Township. 
Morgan  Township. 
Somerset  Township. 
Atchison  Township. 
Orant  Township. 
Oreen  Township. 
Hopkins  Township. 
Independence  Township. 
Jackson  Township. 
Jefferson  Township. 
Monroe  Township. 
Union  Township. 
Washington  Township. 
Bowman  Township. 
Buchanan  Township. 
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Clay  Township. 
Jackson  Township. 
Liberty  Township. 
Morris  Township. 
Penn  Township. 
Pleasant  HIU  Township. 
Polk  Township. 
Taylor  Township. 
Union  Township. 
Boone  Townshslp. 
Burdlne  Township. 
CarroU  Township. 
Cass  Township. 
CUnton  Township. 
Current  Township. 
Data  Township. 
Jackson  Township. 
Lynch  Township. 
Morris  Township. 
Ozard  Township. 
Pierce  Township. 
Plney  Township. 
Roubldoux  Township. 
Sargent  Township. 
SherrlU  Township. 
Upton  Township. 
State  =  26:  196  Records. 

state:    MONTAITA    (37) 
TitU 
Carter  County. 
Deer  Lodge  County. 
Oarfleld  County. 
Olacler  County. 
Oranlte  County. 
Lincoln  County. 
Meagher  County. 
Petroleum  County. 
Ravalli  County. 
Sliver  Bow  County. 
Ekalaka  Town. 
Anaconda  City. 
Drummond  Town. 
Phlllpsburg  City. 
Boulder  Town. 
St.  Ignatius  Town. 
Eureka  Town. 
Llbby  City. 
Troy  Town. 
Rexford  Town. 
Ennls  Town. 

White  Sulphur  Springs  City. 
Wlnnett  Town. 
Broadus  Town. 
Darby  Town. 
Hamilton  City. 
StevensvlUe  Town. 
Hot  Springs  Town. 
Butte  City. 
Walkervllle  City. 
Judith  Gap  City. 
State-27:  31  Records. 

state:    NEBRASKA    (3S) 

Title 
Blaine  County. 
Boone  County. 
Burt  County. 
Cherry  County. 
Orant  County. 
Oreeley  County. 
Johnson  County. 
Keys  Paha  County. 
Knox  County. 
McPherson  County. 
Richardson  County. 
Sioux  County. 
Thurston  County. 
Wayne  County. 
Wheeler  Coimty. 
Prosser  Village. 
Brewster  Village. 
Dunning  Village. 
Petersburg  Village. 
Primrose  Village. 
Craig  Village. 
Oakland  City. 
Oarrlson  Village. 
Octavla  Village. 
Surprise  VlUage. 


Alvo  VlUage. 
Avoca  VlUage. 
Greenwood  Village. 
Obert  VlUage. 
Cody  VlUage. 
Kllgore  VlUage. 
Merrlman  VlUage. 
Wood  Lake  VlUage. 
Ansley  VlUage. 
Dixon  VlUage. 
Blue  brings  Village. 
Oreeley  Center  VlUage. 
Scotia  Village. 
Spalding  VlUage. 
Caiio  VUlage. 
Cushlng  VlUage. 
Dlller  Village. 
Harblne  Village. 
Steele  City  Village. 
Crab  Orchard  Village. 
Burton  Village. 
Crofton  Village. 
Verdlgre  VUlage. 
Oandy  Village. 
Broadwater  City. 
Oenoa  City. 
Brock  VUlage. 
BrownvlUe  Village. 
Julian  Village. 
Nemaha  VUlage. 
Peru  City. 
Dubois  Village. 
Stelnauer  VlUage. 
Atlanta  VUlage. 
Hadar  VUlage. 
McLean  VUlage. 
Pierce  City. 
Barada  VUlage. 
Preston  VlUage. 
Bulo  City. 
Salem  VUlage. 
Shubert  VUlage. 
Stella  Village. 
Valparaiso  Village. 
Bee  VlUage. 
Tamora  Village. 
Harrison  Village. 
Pender  Village. 
Rosalie  VUlage. 
Thurston  Village. 
WalthUl  Village. 
Winnebago  Village. 
Arcadia  Village. 
Elyrla  VlUage. 
North  Loup  Village. 
Hosklns  VUlage. 
Wayne  City. 
Oulde  Rock  Village. 
Bartlett  VUlage. 
Erlcson  Village. 
Arizona  Township. 
Craig  Township. 
Decatur  Township. 
Logan  Township. 
Oakland  Township. 
Pershing  Township. 
Riverside  Township. 
Silver  Creek  Township. 
Unwood  Township. 
Oak  Creek  Township. 
Plum  Creek  Township 
Blsmark  Township. 
Blaine  Township. 
Cuming  Township. 
Elkhom  Township. 
Oarfleld  Township. 
Orant  Township. 
Logan  Township. 
Monterey  Township. 
Nellgh  Township. 
Sherman  Township. 
Algernon  Township. 
Ansley  Township. 
Cliff  Township. 
Comstock  Township. 
Delight  Township. 
Douglas  Orove  Township. 
East  Custer  Township. 
LUUan  Township. 
Loup  Township. 
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Byno  TOwnablp. 
Spring  Creek  Township. 
Vlctorl*  Township. 
WesterrUle  Township. 
Concord  Township. 
Logsn  Township. 
Blue  Springs  Township. 
Booker  Township. 
Island  Orove  Township. 
Midland  Township. 
Blverslde  Township. 
Bsrrlson  Township. 
Lake  Township. 
ICartln  Township, 
llayfleld  Township. 
Chambers  Township. 
Coleman  Township. 
Rancls  Township. 
Oreen  Valley  Township. 
Bolt  Creek  Township. 
Stuart  Township. 
Addison  Township. 
Bohemia  Township. 
Crelghton  Township. 
Dolphin  Township. 
Dowllng  Township, 
■astern  Township. 
Ftankfort  Township. 
Berrlck  Township. 
Bill  Township. 
Jefferson  TDwnshlp. 
Logan  Township. 
Peoria  Township. 
Baymond  Township.     , 
Spade  Township. 
Sparta  Township. 
Valley  Township. 
Vcrdlgre  Township. 
Walnut  Drove  Township. 
Washington  Township. 
Western  Township. 
Genoa  Township. 
Chester  Township. 
Anderson  Township. 
Blackbird  Township. 
Bryan  Township. 
Dawes  Township. 
Floumoy  Township. 
Merry  Township. 
Omaha  Township. 
Fsnder  Township. 
Perry  Township. 
Thayer  Township. 
Winnebago  Township. 
Arcadia  Township. 
North  Loup  Township. 
Oeranlum  Township. 
Stote=38:  172  Records. 

BTATX:    MXVADA    (SS> 

TiUe 
Nye  County. 
White  Pine  Coimty. 
North  Las  Vegas  City. 
Terlngton  City. 
Gabbs  City. 
Lovelock  City. 
By  City. 
State = as :  7  Records. 

BTATX :  NEW  HAMPSKEU  (SO) 

(Title) 
Coos  County. 
Berlin  City. 
Manchester  City. 
Nashua  City. 
Chatham  Town. 
ClarksvlUe  Town. 
Colebrook  Town. 
Dummer  Town. 
Errol  Town. 
Oorham  Town. 
Lancaster  Town. 
Northumberland  Toiwn. 
Stratford  Town. 
Easton  Town. 
Lincoln  Town. 
Lisbon  Town. 
Littleton  Town. 
Orford  Town. 
Woodstock  Town. 
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Sugar  Bill  Town. 
Stat«=30:  30  Records. 

■tats:  NSW  jsssrr  (si) 
Title 
Atlantic  County. 
Bergen  County. 
Camden  County. 
Cumberland  County. 
Essex  County. 
Gloucester  Coimty. 
Budson  County. 
Middlesex  County. 
Morris  County. 
Passaic  County. 
Salem  County. 
Union  County. 
Warren  County.  , 
Absecon  City. 
Atlantic  City  City. 
Brlgantlne  City. 
Buena  Borough. 
Corbln  City  City. 
Egg  Harbor  City 
Estell  Manor  City. 
Folsom  Borough. 
Bammonton  Town. 
Margate  City. 
Northneld  City. 
Pleasantville  City. 
Allendale  Borough. 
Bergenfleld  Borough. 
Bogota  Borough. 
Carlstadt  Borough. 
Closter  Borough. 
CresskUl  Borough. 
Demarest  Borough. 
Dumont  Borough. 
Elmwood  Park  Borough. 
East  Rutherford  Borough. 
Edgewater  Borough. 
Emerson  Borough. 
Englewood  City. 
Pair  Lawn  Borough. 
Palrvlew  Borough. 
Pranklin  Lakes  Borough. 
Garfield  City. 
Glen  Rock  Borough. 
Backensack  City. 
Barrlngton  Park  Borough. 
Basbrouck  Heights  Borough. 
Baworth  Borough. 
Billsdale  Borough. 
Ho-Ho-Kus  Borough. 
Leonia  Borough. 
Little  P>erry  Borough. 
Lodi  Borough. 
Maywood  Borough. 
Midland  Park  Borough. 
Montvale  Borough. 
Moonachle  Borough. 
New  Mllford  Borough. 
North  Arlington  Borough. 
Northvale  Borough. 
Norwood  Borough. 
Oakland  Borough. 
Oradell  Borough. 
Palisades  Park  Borough. 
Paramus  Borough. 
Ramsey  Borough. 
Ridgefleld  Borough. 
Rldgefleld  Park  Village. 
Ridge  wood  Village. 
River  Edge  Borough. 
Rockleigh  Borough. 
Rutherford  Borough. 
Tenafly  Borough. 
Teterboro  Borough. 
Waldwlck  Borough. 
Walimgton  Borough. 
Westwood  Borough. 
Wood  Ridge  Borough. 
Beverly  City. 
Burlington  City. 
Pieldflboro  Borough. 
Palmyra  Borough. 
Pemberton  Borough. 
Rlverton  Borough. 
Wrightstown  Borough. 
Audubon  Borough. 


Audubon  Park  Borough. 
Barrlngton  Borough. 
Bellmawr  Borough. 
Berlin  Borough. 
Brooklawn  Borough. 
Camden  City. 
Chesllhurst  Borough. 
CoUlngswood  Borough. 
Olbbsboro  Bc»'ough. 
Gloucester  City  City. 
Baddonfleld  Borough. 
Baddon  Belghts  Borough. 
Hl-NeUa  Borough. 
Lawnslde  Borough. 
Magnolia  Borough. 
Merchantvllle  Borough. 
Mount  Ephralm  Borough. 
Oaklyn  Borough. 
Pine  Valley  Borough. 
Runnemede  Borough. 
Stratford  Borough. 
Tavistock  Borough. 
Wood  Lynne  Borough. 
Cape  May  City. 
Wildwood  City. 
Woodbine  Borough. 
Brldgeton  City. 
MUlvllle  City. 
Shlloh  Borough. 
Vlneland  City. 
Belleville  Town. 
Bloomfleld  Town. 
East  Orange  City. 
Irvlngton  Town. 
Montclalr  Town. 
Newark  City. 
Orange  City. 
Clayton  Borough. 
Olassboro  Borough. 
National  Park  Borough. 
Newfleld  Borough. 
Paulsboro  Borough. 
Pitman  Borough. 
Swedesboro  Borough. 
Wenonah  Borough. 
Westville  Borough. 
Woodbury  City. 
Woodbury  Heights  Borough. 
Bayonne  City. 
East  Newark  Borough. 
Guttenberg  Town. 
Harrison  Town. 
Hoboken  City. 
Jersey  City  City. 
Secaucus  Town. 
Union  City  City. 
West  New  York  Town. 
Glen  Gardner  Borough. 
Lambertville  City. 
Trenton  City. 
Carteret  Borough. 
Dunellen  Borough. 
Helmetta  Borough. 
Highland  Park  Borough. 
Metuchen  Borough. 
Middlesex  Borough. 
New  Brunswick  City. 
Perth  Amboy  City. 
SayreviUe  Borough. 
South  Amboy  City. 
South  Plalnfleld  Borough. 
South  River  Borough. 
Asbury  Park  City. 
Eatontown  Borough. 
Keyport  Borough. 
Union  Beach  Borough. 
Boonton  Town. 
Butler  Borough. 
Chatham  Borough. 
Chester  Borough. 
Dover  Town. 
Florham  Park  Borough. 
Lincoln  Park  Borough. 
Madison  Borough. 
Morris  Plains  Borough. 
Morrlstown  Town. 
Mountain  Lakes  Borough. 
Mount  Arlington  Borough. 
Netcong  Borough. 
Rlverdale  Borough. 
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Rockaway  Borough. 
Victory  Gardens  Borough. 
Wharton  Borough. 
South  Toms  River  Borough. 
Clifton  City. 
Haledon  Borough. 
Hawthorne  Borough. 
Passaic  City.  I 

Paterson  City. 
Pompton  Lakes  Borough. 
Prospect  Park  Borough. 
Totowa  Borough.        j 
Wanaque  Borough.    | 
West  Paterson  Borough. 
Ellmer  Borough. 
Penns  Grove  Borough. 
Salem  City. 
Woodstown  Borough. 
Peapack  Gladstone  Borough. 
Franklin  Borough. 
Elizabeth  City. 
Fanwood  Borough. 
Garwood  Borough. 
Kenilworth  Borough. 
Linden  City. 
Mountainside  Borough. 
New  Providence  Borough. 
Plalnfleld  City. 
Bahway  City.  i 

Roselle  Borough.        J 
Roselle  Park  Borou^- 
Summit  City. 
Alpha  Borough. 
PhlUipsburg  Town. 
Buena  Vista  Township. 
Egg  Harbor  Township. 
Galloway  Township. 
Hamilton  Township. 
Mullica  Township. 
Weymouth  Township. 
Lyndhurst  Township. 
Rochelle  Park  Township. 
Saddle  Brook  Township. 
So  Hackenssck  Township. 
Washington  Township. 
Wyckoff  Township. 
Bass  River  Township. 
Burlington  Township. 
Chesterfield  Township. 
Delanco  Township. 
Florence  Township. 
Halnesport  Township. 
Moorestown  Township. 
New  Hanover  Township. 
North  Hanover  Township. 
Riverside  Township. 
Springfield  Township. 
Washington  Tbwnshlp. 
Westampton  Township. 
WlUlngboro  Township. 
Woodland  Township. 
Berlin  Township. 
Gloucester  Township. 
Haddon  Township. 
Pennsauken  Township. 
Winslow  Township. 
Commercial  Township. 
Deerfield  7y>wnshlp. 
Downe  Township. 
Fairfield  Township. 
Hopewell  Township. 
Lawrence  Township. 
Maurice  River  Township. 
Upper  Deerfield  Township. 
Deptford  Township. 
Elk  Township. 
Franklin  Township. 
Greenwich  Township 
Harrison  Township. 
Logan  Township. 
Mantua  Township. 
Monroe  Township. 
South  Harrison  Township. 
Washington  Township. 
Woolwich  Township. 
North  Bergen  Township. 
Weehawken  Township. 
Old  Bridge  Township. 
Monroe  Township. 
Piscataway  Township. 
Edison  Township. 


WoDdbrldge  Township. 
Neptune  Township. 
Hazlet  Township. 
Boonton  Township. 
Chatham  Township. 
DenvlUe  Township. 
Harding  Township. 
Mine  Hill  Township. 
Morris  Township. 
Passaic  Township. 
Pequannock  Township. 
Rockaway  Township. 
Roxbury  Township. 
Little  Falls  Township. 
West  Milford  Township. 
Alloway  Township. 
Elslnboro  Township. 
Ixjwer  Alloways  Creek  Township. 
PennsviUe  Township. 
Oldmans  Township. 
Plttsgrove  Township. 
Carneys  Point  Township. 
Upper  Plttsgrove  Township. 
Franklin  Township. 
Berkeley  Heights  Township. 
Clark  Township. 
Hillside  Township. 
Scotch  Plains  Township. 
Springfield  Township. 
Union  Township. 
Wlnfield  Township. 
Blairstown  Township. 
Franklin  Township. 
Greenwich  Township. 
Hardwick  Township. 
Hope  Township. 
Independence  Township. 
Knowlton  Township. 
Mansfield  Township. 
Oxford  Township. 
Pahaquarry  Township. 
Pohatcong  Township. 
State =31 :  308  Records. 

STATB:    new    MEXICO    (32) 

Title 
Catron  County. 
De  Baca  County. 
Guadalupe  County. 
Mora  County. 
Otero  County. 
Quay  County. 
Roosevelt  County. 
San  Miguel  County. 
Socorro  County. 
Reserve  Village. 
Cimarron  Village. 
Maxwell  Village. 
Springer  Town. 
Fort  Sumner  Village. 
Hatch  Village. 
Las  Cruces  City. 
Bayard  Village. 
Central  Village. 
Santa  Rosa  City. 
Vaughn  Town. 
Columbus  Village. 
Wagon  Mound  Village. 
Alamogordo  City. 
Cloudcroft  Village. 
Tularosa  Village. 
San  Jon  Village. 
Tucumcarl  City. 
Elida  Town. 
Portales  City. 
Dora  Village. 
Floyd  Village. 
Las  Vegas  City. 
Pecos  Village. 
Magdalena  Village. 
Socorro  City. 
Encino  Village. 
Mountalnalr  Town. 
Grants  Town. 
Milan  Village. 
State  equals  32 :  39  Records. 

state:     new    YORK     (33) 


Title 


Albany  Coimty. 
Allegany  Coimty. 


Broome  County. 
Cattaraugus  County. 
Cayuga  County. 
Chautauqua  County. 
Chemung  County. 
Chenango  County. 
Columbia  County. 
Cortland  County. 
Delaware  County. 
Erie  County. 
Essex  County. 
Pranklin  County. 
Fulton  County. 
Genesee  County. 
Herkimer  County. 
Jefferson  County. 
Lewis  County. 
Monroe  County. 
Montgomery  County. 
Nassau  (bounty. 
Niagara  County. 
Oneida  County. 
Onondaga  County. 
Orange  County. 
Orleans  County. 
Otsego  County. 
Rensselaer  County. 
St.  Lawrence  County. 
Schenectady  County. 
Schoharie  (bounty. 
Schuyler  County. 
Seneca  County. 
Steuben  C3ounty. 
Sullivan  County. 
Ulster  County. 
Warren  County. 
Washington  County. 
Wayne  County. 
Wyoming  County. 
Yates  County. 
Albany  City. 
Cohoes  City. 
Colonie  Village. 
Green  Island  Village. 
Watervllet  City. 
Alfred  Village. 
Almond  Village. 
Andover  Village. 
Angelica  Village. 
Belmont  Village. 
Bolivar  Village. 
Canaseraga  Village. 
Cuba  Village. 
Fillmore  Village. 
Richburg  Village 
WellsvlUe  Village. 
Blnghamton  City. 
Endicott  Village. 
Johnson  City  Village. 
LUle  Village. 
Port  Dickinson  Village. 
Windsor  Village. 
Allegany  Village. 
Cattaraugus  Village. 
Delevan  Village. 
East  Randolph  Village. 
EllicottvlUe  Village. 
Franklinvllle  Village. 
Limestone  Village. 
Little  Valley  VUlage. 
Olean  City. 
Portville  VUlage. 
Salamanca  City. 
South  Dayton  Village. 
Auburn  City. 
Aurora  Village. 
Cato  Village. 
Cayuga  Village. 
Fair  Haven  Village. 
Meridian  ViUage. 
Moravia  Village. 
Port  Byron  Village. 
Union  Springs  Village. 
Weedsport  Village. 
Bemus  Point  Village. 
Brocton  Village. 
Ca«sadaga  Village. 
Celoron  Village. 
Cherry  Oeek  VlUage. 
Dunkirk  City. 
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Falconer  Village. 

FredonU  village. 

Jamestown  City. 

Lakewood  Village. 

Mayvllle  Village. 

Panama  Village. 

Sherman  Village. 

SUver  Creek  Village. 

StncUlrvlUe  Village. 

Westfleld  VUlage. 

Klmlra  City. 

Klmlra  Heights  Village. 

Boraeheads  Village. 

Millport  VUlage. 

Van  Btten  Village. 

Wellsburg  VUlage. 

Afton  VUlage. 

Balnbrldge  VlUage. 

Oreene  VUlage. 

New  Berlin  VUlage. 

Norwich  City. 

Oxford  Village. 

Sherburne  VUlage. 

Smyrna  Village. 

Dannemora  Village. 

Chatham  Village. 

Hudson  City. 

Klnderhook  VUlage. 

PhUmont  VlUage. 

Valatle  VUlage. 

Cortland  City. 

Homer  Village. 

McOraw  VUlage. 

Marathon  Village. 
Andes  VlUage. 

Delhi  VUlage. 

Flelschmanns  VUlage. 
Pranklln  VUlage. 
Hancock  VUlage. 
Hobart  Village. 
MargaretvUle  VUlage. 
Sidney  VUlage. 
Stamford  VUlage. 
Walton  VlUage. 
Beacon  City. 
PoughkeeDsle  City. 
Akron  VUlage. 
Alden  VUlage. 
AngoU  VlUage. 
Blasdell  VlUage. 
Buffalo  City. 
Pamham  VUlage. 
Kenmore  VlUage. 
Lackawanna  City. 
Lancaster  Village. 
North  Collins  VlUage. 
Sloan  VlUage. 
SprlngvlUe  VUlage. 
Tonawanda  City. 
Bloomlngdale  VUlage. 
Hlzabethtown  VUlage 
Lake  Placid  VUlage. 
Port  Henry  VUlage. 
Tlc(»deroga  VUlage. 
Brushton  Village. 
Burke  Village. 
Chateaugay  VUlage. 
Malone  VUlage. 
Tupper  Lake  VUlage. 
OloversvUle  City. 
Johnstown  City. 
Mayfleld  Village. 
NorthvlUe  VUlage. 
Alexander  VUlage. 
Batayla  City. 
Bergen  VUlage. 
Corfu  VUlage. 
Blba  Village. 
Le  Roy  VUlage. 
Oakfleld  Village. 
CatsklU  VUlage. 
Cozsackle  VUlage. 
TannersvUie  Village. 
Cold  Brook  VlUage. 
P*»nkfort  VUlage. 
Herkimer  VUlage. 
nion  VlUage. 
Little  Palls  City. 
MlddlevUle  VlUage. 
Mohawk  VlUage. 
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Newport  VlUage. 
Poland  VUlage. 
West  Wlnfleld  VUlage. 
Adams  VUlage. 
Alexandria  Bay  VlUage. 
Antwerp  VlUage. 
Black  River  Village. 
BrownvUle  VUlage. 
Cape  Vincent  Village. 
Carthage  VUlage. 
Chaimiont  VlUage. 
Clayton  VUlage. 
Dlferlet  VUlage. 
Dexter  VlUage. 
EUlsburg  VlUage. 
Olen  Park  VUlage. 
Herrings  Village. 
BAannsvlUe  VUlage. 
PhlladelphU  Village. 
Sackets  Harbor  Village. 
Theresa  VlUage. 
Watertown  City. 
West  Carthage  Village. 
Evans  Mills  VlUage. 
Castorland  VUlage. 
ConsUblevUle  VUlage. 
Copenhagen  VUlage. 
Croughan  VlUage. 
HarrlsvUle  Village. 
LowvlUe  VUlage. 
Lyons  Palls  VUlage. 
Port  Leyden  VlUage. 
Turin  VUlage. 
Avon  VUlage. 
DansvlUe  VlUage. 
Leicester  VlUage. 
Mount  Morris  VlUags. 
Canastota  VlUage. 
Hamilton  VUlage. 
Madison  VUlage. 
Oneida  City. 
East  Rochester  VlUage. 
Rochester  City. 
Ames  Village. 
Amsterdam  City. 
Canajoharle  VUlag«. 
Ponda  Village. 
Port  Johnson  Village. 
Port  Plain  VlUage. 
PultonvlUe  VUlage. 
Hagaman  Village. 
Nelllston  VUlage. 
Palatine  Bridge  VlUage. 
St.  JohnsvUle  VlUage. 
Baxter  Estates  VUlage. 
Bellerose  Village. 
BrookvUle  Village. 
Cedarhurst  VlUage. 
Centre  Island  VlUage. 
Cove  Neck  VlUage. 
East  HUls  VlUage. 
East  Rockaway  Village. 
East  Wllllston  VUlage. 
Parmlngdale  Village. 
Ploral  Pk.  Village. 
Plower  Hill  VlUage. 
Preeport  Village. 
Olen  Cove  City. 
Oreat  Neck  Village. 
Oreat  Neck  Estates  VUlage. 
Oreat  Neck  Plaza  VUlage. 
Hempetead  VUlage. 
Hewlett  Bay  Park  VUlage. 
HewleU  Neck  VUlage. 
Island  Park  Village. 
Kensington  Village. 
Lake  Success  VUlage. 
Lattlngtown  VlUage. 
Laurel  HoUow  VUlage. 
Lawrence  Village. 
.  Long  Beach  City. 
Lynbrook  Village. 
Malveme  VUlage. 
Manorhaven  Village. 
Massapequa  Park  VUlage. 
Matlnecock  VUlage. 
Hill  Neck  VUlage. 
Mlneola  VUlage. 
Huttontown  VlUage. 
New  Hyde  Pmrk  VlUage. 


North  HUls  VUlage. 

Old  Westbury  VUlage. 

Oyster  Bay  Cove  VUlage. 

Plandome  VlUage. 

Plandome  Heights  VUlage. 

Plandome  Manor  VlUage. 

Port  Washington  N  VUlage. 

RockTlUe  Centre  VUlage. 

Roslyn  Village. 

Roslyn  Harbor  Village. 

Russell  Oardens  VUlage. 

Saddle  Rock  Village. 

Sea  cuff  VlUage. 

South  Ploral  Park  Village. 

Stewart  Manor  Village. 

Thomaston  Village. 

Upper  BrookvUle  Village. 

Valley  Stream  VlUage. 

Westbury  Village. 

Wllllston  Park  VUlage. 

Woodsburgh  VlUage. 

Atlantic  Beach. 

New  York  City. 

Barker  VlUage. 

Lewlston  VUlage. 

Lockport  City. 

Mlddleport  Village. 

Niagara  Palls  City. 

North  Tonawanda  City. 

Wilson  Village. 

Toungstown  Village. 

BoonvUle  Village. 

Brldgewater  Village. 

Camden  VUlage. 

ClayvUle  VUlage. 
Clinton  VUlage. 

HoUand  Patent  Village. 
New  Hartford  VlUage. 
New  York  Mills  Village. 
Oneida  Castle  VUlage. 
Orlskany  Village. 
Orlskany  Palls  VUlage. 
Prospect  Village. 
Remsen  VUlage. 
Rome  City. 
SherrlU  City. 
Barneveld  VlUage. 
Utlca  City. 
Vernon  VlUage. 
WatervUle  Village. 
Whltesboro  Village. 
YorkvlUe  Village. 
-Sylvan  Beach  Village. 
BaldwtnsvlUe  VUlage. 
CamlUus  Village. 
Bast  Syracuse  Village. 
Elbrldge  VlUage. 
Pablus  Village. 
PayettevUle  Village. 
Jordan  Village. 
Liverpool  VUlage. 
Marcellus  VUlage. 
Mlnoa  Village. 
North  Syracuse  VUlage. 
Solvay  VlUage. 
Syracuse  City. 
Tully  VUlage. 
Clifton  Springs  Village. 
East  Bloomfleld  VUlage. 
Geneva  City. 
Phelps  Village. 
Chester  VUlage. 
Cornwall  Village. 
Greenwood  Lake  VUlage. 
Harriman  Village. 
Highland  Palls  VUlage. 
Maybrook  VUlage. 
Mlddletown  City. 
Monroe  VUlage. 
Montgomery  VlUage. 
Newburgh  City. 
Port  Jervis  City. 
Tuxedo  Park  Village. 
UnlonviUe  Village. 
Walden  Village. 
WashlngtonvlUe  VUlage. 
Klryas  Joel  Village. 
Pulton  City. 
Phoenix  VlUage. 
Cherry  VaUey  Village. 
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Cooperstown  VUlage. 
OUbertsvlUe  Village. 
Laurens  VUlage. 
Mllford  VUlage. 
Morris  Village. 
Oneonta  City. 
Otego  Village. 
Richfield  Springs  VlUage. 
Schenevus  VUlage. 
UnadUla  Village. 
Cold  Spring  VUlage. 
Castleton  on  Hudson  VlUage. 
Hooslck  Falls  VUlage. 
Nassau  Village. 
Rensselaer  City. 
Schaghtlcoke  Village. 
Troy  City. 
Valley  Palls  VUlage. 
HUIbum  VlUage. 
Nyack  Village. 
Canton  Village. 
Edwards  VUlage. 
Oouvemeur  VUlage. 
Hammond  VlUage. 
Hermon  Village. 
Heuvelton  Village. 
Massena  Village. 
Morrlstown  VUlage. 
Norwood  Village. 
Ogdensburg  City. 
Potsdam  Village. 
Rensselaer  Falls  Village. 
RlchvUle  VUlage. 
Waddlngton  Village. 
Corinth  VUlage. 
MechanlcviUe  City. 
SchuylervlUe  VlUage. 
South  Olens  Falls  Village. 
Victory  Town. 
Waterford  Village. 
Round  Lake  Village. 
Delanson  Village. 
Schenectady  City. 
Scotia  VUlage. 
Coblesklll  Village. 
Esperance  Village. 
Middleburgh  Village. 
RichmondvUle  Village. 
Schoharie  Village. 
Sharon  Springs  Village. 
Burdett  VUlaee. 
Montour  Falls  Village. 
Watklns  Olen  vriage. 
Interlaken  Village. 
Lodl  VlUage. 
Ovid  Village. 
Seneca  Falls  Village. 
Waterloo  Village. 
Addison  VUlage. 
Arkport  VlUage. 
Avoca  Village. 
Bath  Village. 
Canlsted  Village. 
Coming  City. 
Hammondsport  Village. 
Hornell  City. 
North  Hornell  Village. 
Painted  Post  Village. 
Riverside  Village. 
Savona  Village. 
South  Coming  Village. 
Wayland  VUlage. 
WoodhuU  Village. 
Oreenport  Village. 
Patchogue  Village. 
BloonUngburgh  Village. 
JeffersonvlUe  Village. 
Liberty  Village. 
Montlcello  VUlage. 
Woodridge  Village. 
Wurtsboro  Village. 
PreevlUe  VUlage.    1 
Ithaca  City. 
Trumansburg  Village. 
EUenvllle  Village. 
Kingston  City. 
New  Paltz  Village. 
Pine  Hill  VlUage. 
Rosendale  Village. 
Saugertles  Village. 


Olens  Palls. 
Argyle  Village. 
Cambridge  VUlage. 
Fort  Ann  VlUage. 
Fort  Edward  VUlage. 
Qranvllle  Village. 
Oreenwlch  VUlage. 
Hudson  Palls  VlUage. 
Salem  Village. 
Whitehall  VUlage. 
Clyde  VUlage. 
Lyons  Village. 
Newark  Village. 
Palmjrra  Village. 
Red  Creek  Village. 
Savannah  VUlage. 
Sodus  Village. 
Wolcott  VlUage. 
Elmsford  Village. 
Mount  Klsco  VUlage. 
Mount  Vernon  City. 
New  Rocbelle  City. 
North  Tarrytown  Village. 
Ossining  Village. 
Port  Chester  Village. 
Yonkers  City. 
Attica  VUlage. 
Castile  VlUage. 
PUce  Village. 
Dresden  VUlage. 
Dundee  Village. 
Penn  Yan  VUlage. 
Colonle  Town. 
Green  Island  Town. 
Alfred  Town. 
Allen  Town. 
Alma  Town. 
Almond  Town. 
Amity  Town. 
Andover  Town. 
Angelica  Town. 
Belfast  Town. 
Birdsall  Town. 
Bolivar  Town. 
Burns  Town. 
Caneadea  Town. 
CenterviUe  Town. 
ClarksvlUe  Town. 
Cuba  Town. 
Friendship  Town. 
Genesee  Town. 
Granger  Town. 
Grove  Town. 
Hume  Town. 
Independence  Town. 
New  Hudson  Town. 
Rushford  Town, 
Sclo  Town. 
Ward  Town. 
Wellsvllle  Town. 
West  Almond  Town. 
Willing  Town. 
Wirt  Town. 
Barker  Town. 
Blnghamton  Town. 
Chenango  Town. 
Dickinson  Town. 
Klrkwood  Town. 
Maine  Town. 
Sanford  Town. 
Union  Town. 
Windsor  Town. 
Allegany  Town. 
Ashford  Town. 
CarroUton  Town. 
Coldsprlng  Town. 
Conewango  Town. 
Dayton  Town. 
East  Otto  Town. 
Ellicottvllle  Town. 
Farmersvllle  Town. 
FranklinvlUe  Town. 
Freedom  Town. 
Great  Valley  Town. 
Hinsdale  Town. 
Humphrey  Town. 
Ischua  Town. 
Leon  Town. 
Little  Valley  Town. 
Lyndon  Town. 


Machlas  Town. 
Mansfield  Town. 
NapoU  Town. 
New  Albion  Town. 
Clean  Town. 
Otto  Town. 
Perrysburg  Town. 
Persia  Town. 
Portvllle  Town. 
Randolph  Town. 
Red  House  Town. 
Salamanca  Town. 
South  Valley  Town. 
Yorkshire  Town. 
Aurellus  Town. 
Brutiis  To?vn. 
Cato  Town. 
Conquest  Town. 
Fleming  Town. 
Genoa  Town. 
Ira  Town. 
Ledyard  Town. 
Locke  Town. 
Mentz  Town. 
Montezuma  Town. 
Moravia  Town. 
NUes  Town. 
Owasco  Town. 
Sclplo  Town. 
Sempronlus  Town. 
Sennett  Town. 
Sprlngport  Town. 
Sterling  Town. 
SuDunerhlll  Town. 
Throop  Town. 
Venice  Town. 
Victory  Town. 
Arkwrlgbt  Town. 
Bustl  Town. 
Carroll  Town. 
Charlotte  Town. 
Chautauqua  Town. 
Cherry  Creek  Town. 
Clymer  Town. 
Dunkirk  Town. 
EUery  Town. 
Elllcott  Town. 
Ellington  Town. 
French  Creek  Town. 
Gerry  Town. 
Hanover  Town. 
Harmony  Town. 
Klantone  Town. 
Mlna  Town. 
North  Harmony  Town. 
Poland  Town. 
Pomfret  Town. 
Portland  Town. 
Ripley  Town. 
Sheridan  Town. 
Sherman  Town. 
Stockton  Town. 
ViUenova  Town. 
Westfleld  Tovim. 
Ashland  Town. 
Baldwin  Town. 
CatllnTown. 
Chemung  Town. 
Elmlra  Town. 
Erin  Town. 
Horseheads  Town. 
Southport  Town. 
Van  Etten  Town. 
Veteran  Town. 
Afton  Town. 
Balnbrldge  Town. 
Columbus  Town. 
Coventry  Town. 
German  Town. 
Greene  Town. 
Guilford  Town. 
Llncklaen  Town. 
McDonough  Town. 
New  Berlin  Town. 
North  Norwich  Town. 
Norwich  Town. 
Otsellc  Town. 
Oxford  Town. 
Pharsalia  Town. 
Pitcher  Town. 
Plymouth  Town. 
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Preston  Town. 
Sherbiirne  Town. 
SmlthvlllA  Town. 
Smyrna  Town. 
Altona  Town. 
Black  Brook  Town. 
Clinton  Town. 
Dannemora  Town. 
Blenburg  Town. 
Ancrant  Town. 
Austcrlltz  Town. 
Canaan  Town. 
Chatham  Town. 
Claverack  Town. 
Clermont  Town. 
Copake  Town. 
Qermantown  Town. 
Ohent  Town. 
Oreenport  Town. 
Hllladale  Town. 
Klnderhook  Town. 
Livingston  Town. 
New  Lebanon  Town. 
Stockport  Town. 
Stuyvesant  Town. 
Taghkanlc  Town. 
Clnclnnatiu  Town. 
Cortlandvllle  Town. 
Cuyler  Town. 
Freetown  Town. 
Harford  Town. 
Homer  Town. 
Lapeer  Town. 
Blarathon  Town. 
Preble  Town. 
Scott  Town. 
Solon  Town. 
Taylor  Town. 
Tnutton  Town. 
Virgil  Town. 
Wlllei  Town. 
Andes  Town. 
Bovlna  Town. 
Colchester  Town. 
Davenport  Town. 
Delhi  Town. 
Deposit  Town. 
Franklin  Town. 
Hamden  Town. 
Hancock  Town. 
Harpersfleld  Town. 
Kortrlght  Town. 
Masonvllle  Town. 
Meredith  Town. 
Mlddletown  Town. 
Roxbury  Town. 
Sidney  Town. 
Stamford  Town. 
Tompkins  Town. 
Walton  Town. 
Amenia  Town. 
Dover  Town. 
Poughkeepsle  Town. 
Alden  Town. 
Aurora  Town. 
Boston  Town. 
Brant  Town. 
Cheektowaga  Town. 
Clarence  Town. 
Colden  Town. 
Collins  Town. 
Concord  Town. 
Eden  Town. 
Elma  Town. 
Evans  Town. 
Grand  Island  Town. 
Hamburg  Town. 
Holland  Town. 
Lancaster  Town. 
Marllla  Town. 
Newstead  Town. 
North  Collins  Town. 
Sardinia  Town. 
Tonawanda  Town. 
Wales  Town. 
West  Seneca  Town. 
Chesterfield  Town. 
Crown  Point  Town. 
Ellzabethtown  TDwn. 
Essex  Town. 
Jay  Town. 


Keene  Town. 
Lewis  Town. 
Minerva  Town. 
Morlah  Town. 
Newcomb  Town. 
North  Elba  Town. 
North  Hudson  Town. 
St.  Armand  Town. 
Schroon  Town. 
Tlconderoga  Town. 
WestfKjrt  Town. 
Wlllsboro  Town. 
Wilmington  Town. 
Altamont  Town. 
Bangor  Town. 
Bellmont  Town. 
Bombay  Town. 
Brandon  Town. 
Brighton  Town. 
Burke  Town. 
Chateaugay  Town. 
Constable  Town. 
Dickinson  Town. 
Duane  Town. 
Port  Covington  Town. 
Franklin  Town. 
Harrletstown  Town. 
Malone  Town. 
Molra  Town. 
Santa  Clara  Town. 
Waverly  Town. 
Westvllle  Town. 
Bleecker  Town. 
Broadalbln  Town. 
Caroga  Town. 
Ephratah  Town. 
Johnstown  Town. 
Mayfleld  Town. 
Northampton  Town. 
Oppenhelm  Town. 
Perth  Town. 
Stratford  Town. 
Alabama  Town. 
Alexander  Town. 
Batavla  Town. 
Bergen  Town. 
Bethany  Town. 
Byron  Town. 
Darlen  Town. 
Elba  Town. 
Le  Roy  Town. 
OakfleldTown. 
Pavilion  Town. 
Pembroke  Town. 
Stafford  Town. 
Windham  Town. 
Benson  Town. 
Long  Lake  Town. 
Morehouse  Town. 
Wells  Town. 
Columbia  Town. 
Danube  Town. 
Fairfield  Town. 
Frankfort  Town. 
German  Flatts  Town. 
Herkimer  Town. 
Litchfield  Town. 
Little  Falls  Town. 
Manhelm  Town. 
Newport  Town. 
Norway  Town. 
Ohio  Town. 
Russia  Town. 
Salisbury  Town. 
Schuyler  Town. 
Stark  Town. 
Warren  Town. 
Webb  Town. 
Wlnfleld  Town. 
Adams  Town. 
Alexandria  Town. 
Antwerp  Town. 
Brownvllle  Town. 
Cape  Vincent  Town. 
Champion  Town. 
Clayton  Town. 
Elllsburg  Town. 
Henderson  Town. 
Hounsfield  Town. 
Le  Ray  Town. 
Lorraine  Town. 


Lyme  Town. 
Orleans  Town. 
Pamella  Town. 
Philadelphia  Town. 
Rodman  Town. 
Rutland  Town. 
Theresa  Town. 
Watertown  Town. 
Wllna  Town. 
Worth  Town. 
Croghan  Town. 
Denmark  Town. 
Diana  Town. 
Grelg  Town. 
Harrlsburg  Town. 
Lewis  Town. 
Leyden  Town. 
Lowvllle  Town. 
Lyonsdale  Town. 
Martlnsburg  Town. 
Montague  Town. 
New  Brehem  Town. 
fsceolaTown. 
Plnckney  Town. 
Tiuln  Town. 
Watson  Town. 
West  Turin  Town. 
Caledonia  Town. 
Groveland  Town. 
Leicester  Town. 
Mount  Morris  Town. 
North  DansvUle  Town. 
Osslan  Town. 
West  Sparta  Town. 
York  Town. 
Brookfield  Town. 
De  Ruyter  Town. 
Fenner  Town. 
Georgetown  Town. 
Hamilton  Town. 
Lenox  Town. 
Nelson  Town. 
Smlthfleld  Town. 
Clarkson  Town. 
Rush  Town. 
Amsterdam  Town. 
Canajoharle  Town. 
Charleston  Town. 
Florida  Town. 
Glen  Town. 
Mlnden  Town. 
Mohawk  Town. 
Palatine  Town. 
Root  Town. 
St.  JohnsvlUe  Town. 
Hempstead  Town. 
North  Hempstead  Town. 
Oyster  Bay  Town, 
Cambria  Town. 
Hartland  Town. 
Lewlston  Town. 
Lockport  Town. 
Newf  ane  Town. 
Niagara  Town. 
Pendleton  Town. 
Porter  Town. 
Royal  ton  Town. 
Somerset  Town. 
Wheatfleld  Town. 
Wilson  Town. 
AnnsvlUe  Town. 
Augusta  Town. 
Ava  Town. 
BoonvUle  Town. 
Brldgewater  Town. 
Camden  Town. 
Deerfleld  Town. 
Florence  Town. 
Floyd  Town. 
Forestport  Town. 
Klrkland  Town. 
Lee  Town. 
Marcy  Town. 
Marshall  Town. 
New  Hartford  Town. 
Paris  Town. 
Remsen  Town. 
Sangerfleld  Town. 
Steuben  Town. 
Trenton  Town. 
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Vernon  Town. 

Verona  Town. 

Vienna  Town. 

Western  Town. 

Westmoreland  Town. 

Whltestown  Town. 

CamlUus  Town. 

Cicero  Town. 

De  Witt  Town. 

Elbridge  Town. 

Fabius  Town. 

Geddes  Town. 

Lafayette  Town. 

Lysander  Town. 

Marcellus  Town. 

Onondaga  Town. 

Otlsco  Town. 

Pompey  Town. 

Sallna  Town. 

Skaneateles  Town. 

Spafford  Town. 

Tully  Town. 

Van  Buren  Town. 

Oorham  Town. 

Hopewell  Town. 

Blooming  Grove  Town. 

Chester  Town. 

Cornwall  Town. 
Crawford  Town. 

Deerpark  Town. 

Greenville  Town. 

Highlands  Town. 

Monroe  Town. 

Montgomery  Town. 

Mount  Hope  Town. 

Newburgh  Town. 
New  Windsor  Town. 
Tuxedo  Town. 
WallklU  Town. 
Wawayanda  Town. 
Barre  Town. 

Carlton  Town. 
Clarendon  Town. 

Gaines  Town. 
Murray  Town. 
Ridge  way  Town. 
Shelby  Town. 
Boylston  Town. 
New  Haven  Town. 
Burlington  Town. 
Butternuts  Town. 
Cherry  Valley  Towq . 
Decatur  Town. 
Edmeston  Town. 
Exeter  Town. 
Hart  wick  Town. 
Laurens  Town. 
Maryland  Town. 
Mlddlefleld  Town. 
MUford  Town. 
Morris  Town. 
New  Lisbon  Town. 
Oneonta  Town. 
Otego  Town. 
Otsego  Town. 
Plttsfleld  Town. 
Plalnfleld  Town. 
Richfield  Town. 
Roseboom  Town. 
Springfield  Town. 
UnadlUa  Town. 
Westford  Town. 
Worcester  Town. 
Berlin  Town. 
Brunswick  Town. 
Grafton  Town. 
Hoosick  Town. 
Nassau  Town. 
North  Greenbush  Town. 
Petersburg  Town. 
Plttstown  Town. 
PoestenklU  Town. 
Sand  Lake. 
Schaghtlcoke  Town. 
Schodack  Town. 
Stephentown  Town. 
Brasher  Town. 
Canton  Town. 
Clare  Town. 
Clifton  Town. 
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Colton  Town. 
De  Kalb  Town. 
De  Peyster  Town. 
Edwards  Town. 
Pine  Town. 
Fowler  Town. 
Gouverneur  Town. 
Hammond  Town. 
Hermon  Town. 
Hopkinton  Town. 
Lawrence  Town. 
Lisbon  Town. 
Louisville  Town. 
Macomb  Town. 
Madrid  Town. 
Massena  Town. 
Morrlstown  Town. 
Norfolk  Town. 
Oswegatchle  Town. 
Parlshvllle  Town. 
Plercefleld  Town. 
Plerrepont  Town. 
Pitcairn  Town. 
Potsdam  Town. 
Rossie  Town. 
Russell  Town. 
Stockholm  Town. 
Waddlngton  Town. 
Cornlth  Town. 
Rotterdam  Town. 
Blenheim  Town. 
Broome  Town. 
Carlisle  Town. 
Coblesklll  Town. 
Conesvllle  Town. 
ESperance  Town. 
Fulton  Town. 
Gilboa  Town. 
Jefferson  Town. 
Mlddleburgh  Town. 
Richmondvllle  Town. 
Schoharie  Town. 
Seward  Town. 
Sharon  Town. 
Summit  Town. 
Wright  Town. 
Catharine  Town. 
Cayuta  Town. 
Dix  Town. 
Hector  Town. 
Montour  Town. 
Orange  Town. 
Reading  Town. 
Tyrone  Town. 
Covert  Town. 
Fayette  Town. 
Junius  Town. 
Lodi  Town. 
Ovid  Town. 
Romulus  Town. 
Seneca  Falls  Town. 
Tyre  Town. 
Varlck  Town. 
Waterloo  Town. 
Addison  Town. 
Avoca  Town. 
Bath  Town. 
Bradford  Town. 
Cameron  Town. 
Campbell  Town. 
Canlsteo  Town. 
Caton  Town. 
Corning  Town. 
Dansvllle  Town. 
Erwin  Town. 
Fremont  Town. 
Greenwood  Town. 
HartsviUe  Town. 
Hornby  Town. 
Hornellsvllle  Town. 
Howard  Town. 
Jasper  Town. 
Lindley  Town. 
Prattsburgh  Town. 
Pulteney  Town. 
Rathbone  Town. 
Thurston  Town. 
Troupsburg  Town. 
Tuscarora  Town. 
Urbana  Town. 


Wayland  Town. 
Wayne  Town. 
West  Union  Town. 
Wheeler  Town. 
WoodhuU  Town. 
Babylon  Town. 
Bethel  Town. 
CalUcoon  Town. 
Cochecton  Town. 
Delaware  Town. 
Fallsburg  Town. 
Forestburgh  Town. 
Fremont  Town. 
Highland  Town. 
Liberty  Town. 
Mamakating  Town. 
Neverslnk  Town. 
Rockland  Town. 
Thompson  Town. 
Danby  Town. 
Enfield  Town. 
Groton  Town. 
Ithaca  Town. 
Ulysses  Town. 
Denning  Town. 
Esopus  Town. 
Gardiner  Town. 
Hardenbergh  Town. 
Hurley  Town. 
Kingston  Town. 
Lloyd  Town. 
Marbletown  Town. 
Marlborough  Town. 
New  Paltz  Town. 
Olive  Town. 
PlattekiU  Town. 
Rochester  Town. 
Rosendale  Town. 
Saugertles  Town. 
Shandaken  Town. 
Shawangunk  Town. 
Ulster  Town. 
Wawarslng  Town. 
Woodstock  Town. 
Bolton  Town. 
Lake  George  Town. 
Chester  Town. 
Hague  Town. 
Horlcon  Town. 
Johnsburg  Town. 
Lake  Luzerne  Town. 
Queensbury  Town. 
Stony  Creek  Town. 
Thurman  Town. 
Warrensburg  Town. 
Argyle  Town. 
Cambridge  Town. 
Dresden  Town. 
Easton  Town. 
Port  Ann  Town. 
Fort  Edward  Town. 
Granville  Town. 
Greenwich  Town. 
Hampton  Town. 
Hartford  Town. 
Hebron  Town. 
Jackson  Town. 
Kingsbury  Town. 
Putnam  Town. 
Salem  Town. 
White  Creek  Town. 
Whitehall  Town. 
Arcadia  Town. 
Galen  Town. 
Huron  Town. 
Lyons  Town. 
Palmyra  Town. 
Williamson  Town. 
Wolcott  Town. 
Ossining  Town. 
Rye  Town. 
Attica  Town. 
Bennington  Town. 
Castile  Town. 
Covington  Town. 
Gainesville  Town. 
Perry  Town. 
Pike  Town. 
Sheldon  Town. 
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Wauvaw  Town. 
Wethersfleld  Town. 
Barrlngtoa  Town. 
Benton  Town. 
Italy  Town. 
Jerusalem  Town. 
Middlesex  Town. 
Mllo  Town. 
Potter  Town. 
Starkey  Town. 
Torrey  Town. 
Stat«=33:  1,186  Records. 

BTATX:  MOBTH  CASOUMA  (S«) 

Title 
Alamance  County. 
Ashe  County. 
Avery  County. 
Bertie  County. 
Bladen  County. 
Cabarrus  County. 
Caldwell  County, 
Caswell  County. 
Chatham  County. 
Cherokee  County. 
Chowan  County. 
Duplin  County. 
Edgecombe  County. 
Franklin  County. 
Oates  County. 
Oraham  County. 
Oranvllle  County. 
Oreene  County. 
Halifax  County. 
Haywood  County. 
Hertford  County. 
Hoke  County. 
Johnston  County. 
Jones  County. 
Martin  County. 
Mitchell  County. 
Montgomery  County. 
Northhampton  County. 
Pamlico  County. 
Pender  Coxmty. 
Perquimans  County. 
Person  County. 
Richmond  County. 
Robeson  County. 
Rutherford  County. 
Stanley  County. 
Tyrrell  County.    . 
Vance  County. 
Warren  County. 
Burlington  City. 
Elon  College  Town. 
Oraham  City. 
Jefferson  Town. 
Lansing  Town. 
Banner  Elk  Town. 
Crossnore  Town. 
Elk  Park  Town. 
Newland  Town. 
Kelford  Town. 
WoodvUle  Town. 
Bladenboro  Town. 
White  Lake  Town. 
East  Arcadia  Town. 
Olen  Alpine  Town. 
Concord  City. 
Granite  Palls  Town. 
Milton  Town. 
Brookford  Town. 
Andrews  Town. 
Murphy  Town. 
Eden  ton  Town. 
Lattlmore  Town. 
Bolton  Town. 
Chadbourn  Town. 
Pair  Bluff  Town. 
Tabor  City  Town. 
Falcon  Town. 
Lexington  City. 
ThomasTllle  City. 
Calypso  Town. 
Falson  Town. 
Magnolia  Town. 
Rose  Hill  Town. 
Teachey  Town. 
WaUace  Town. 


Warsaw  Town. 
Oreenevers  Town. 
Plnetops  Town. 
Leggett  Town. 
Bunn  Town. 
Frankllnton  Town. 
Loulsburg  Town. 
Centerville  Town. 
Creedmoor  City. 
Oxford  City. 
Stem  Town. 
Stovall  Town. 
Hookerton  Town. 
Snow  Hill  Town. 
Walstonburg  Town. 
Enfield  Town. 
Halifax  Town. 
Hobgood  Town. 
Roanoke  Rapids  City. 
Scotland  Neck  Town. 
Weldon  Town. 
Littleton  Town. 
Ahoskle  Town. 
Win  ton  Town. 
Cofleld  Town. 
Como  Town. 
Harmony  Town. 
Benson  Town. 
Kenly  Town. 
Selma  Town. 
MaysTllle  Town. 
Lincoln  ton  Town. 
Hassell  Town. 
Jamesvllle  Town. 
Oak  City  Town. 
Parmele  Town. 
Robersonvllle  Town. 
Wllllamston  Town. 
Beargrass  Town. 
Mount  Ollead  Town. 
Star  Town. 
Conway  Town. 
Oarysburg  Town. 
Oaston  Town. 
Lasker  Town. 
Rich  Square  Town. 
Seabocu'd  Town. 
Severn  Town. 
Woodland  Town. 
Rlchlands  Town. 
Swansboro  Town. 
Bayboro  Town. 
Oriental  Town. 
Vandemere  Town. 
Alliance  Town. 
Arapahoe  Town. 
Meslc  Town. 
Mlnnesott  Beach  Town. 
Stonewall  Town. 
Elizabeth  City. 
Atkinson  Town. 
Watha  Town. 
Top  Sail  Beach  Town. 
Randleman  Town. 
Seagrove  Town. 
Staley  Town. 
Ellerbe  Town. 
Hamlet  City. 
Rockingham  Town. 
Hoffman  Town. 
Norman  Town. 
Fairmont  Town. 
Lumberton  City. 
Orrum  Town. 
Park  ton  Town. 
Pembroke  Town. 
Proctorvllle  Town. 
Red  Springs  Town. 
Rowland  Town. 
St  Pauls  Town. 
McDonald  Town. 
Raynham  Town. 
Mayodan  Town. 
Eden  City. 
Cleveland  Town. 
East  Spencer  Town. 
Faith  Town. 
Forest  City  Town. 
Splndale  Town. 
East  Laurlnbiirg  Town. 
Olbaon  Town. 


Laurlnburg  City. 
Wagram  Town. 
Albemarle  City. 
Norwood  Town. 
Columbia  Town. 
Henderson  City. 
Mlddleburg  Town. 
Warrenton  Town. 
Qoldsboro  City. 
Burnsvllle  Town. 
State =34:  176  Records. 

state:  nobth  Dakota  (ss) 
Title 
Kidder  County. 
McHenry  County. 
Wing  aty. 
Dawson  Village.  . 
Pettlbone  Village. 
Robinson  City. 
Steele  City. 
Tappen  City. 
Tuttle  Village. 
Anamoose  City. 
Balfour  City. 
Bergen  Village. 
Berwick  City. 
Deerlng  Village. 
Drake  Olty. 
Oranvllle  City. 
Karlsruhe  City. 
Kief  Village. 
Upham  City. 
Velva  City. 
Clear  Lake  Township. 
Crofte  Township. 
Drlscoll  Township. 
Ecklund  Township. 
EsthervlUe  Township. 
Florence  Lake  Township. 
Olenvlew  Township. 
Harriett  Township. 
Hazel  Orove  Township. 
Leln  Township. 
Morton  Township. 
Sibley  Butte  Township. 
Stelber  Township. 
Schrunk  Township. 
Taft  Township. 
Wilson  Township. 
Harding  Township. 
McCulley  Township. 
Lark  Township. 
Allen  Township. 
Atwood  Township. 
Baker  Township. 
Buckeye  Township. 
Bunker  Township. 
Chestlna  Township. 
Clear  Lake  Township. 
Crown  Hill  Township. 
Crystal  Springs  Township. 
Excelsior  Township. 
Prettlm  Township. 
Oraf  Township. 
Haynes  Township. 
Lake  WUUami  Township. 
Manning  Township. 
Peace  Township. 
Petersvllle  Township. 
Pettlbone  Township. 
Rexlne  Township. 
Sibley  Township. 
Stewart  Township. 
Tanner  Township. 
Tuttle  Township. 
Valley  Township. 
Welser  Township. 
Westford  Township. 
Williams  Township. 
Qulnby  Township. 
Merkel  Township. 
Noithwest  Township. 
Anamoose  Township. 
Balfour  Township. 
Bantry  Township. 
Berwick  Township. 
Bjornson  Township. 
Brown  Township. 
Cottonwood  Lake  Township. 
Deep  River  Township. 
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Deerlng  Township. 
Egg  Creek  TowniOilp. 
Falsen  Township. 
OUmore  Township. 
Hendrlckson  Township. 
Karlsruhe  Township. 
Kottke  Valley  Township. 
Lake  Oeorge  Township. 
Lake  Hester  Township. 
Land  Township. 
Layton  Township. 
Lebanon  Township. 
Little  Deep  Township. 
Mouse  River  Township. 
Newport  Township. 
Normal  Township. 
Odin  Township. 
Pratt  Township. 
Riga  Township. 
Round  Lake  Towndilp. 
Saline  Township. 
Schiller  Township. 
Velva  Township. 
VlUard  Township. 
Falrvlew  Township. 
Slope  Center  Township. 
State=35:  103  records. 

state:    OHIO    (36) 

Title 
Adams  County. 
Allen  County. 
Ashland  County. 
Ashtabula  County. 
Athens  County. 
Belmont  County. 
Butler  County. 
Clark  County. 
Columbiana  County. 
Coshocton  County. 
Crawford  County. 
Cuyahoga  County. 
Defiance  County. 
Erie  County. 
Payette  County. 
Fulton  County. 
Oreene  County. 
Ouernsey  County. 
Hamilton  County. 
Hardin  County. 
Hocking  County. 
Huron  County. 
Jackson  County. 
Knox  County. 
Licking  County. 
Lucas  County. 
Mahoning  County. 
Marlon  County.      I 
Miami  County. 
Monroe  County.      ' 
Montgomery  County. 
Muskingum  Coimty. 
Noble  County. 
Ottawa  County. 
Paulding  County. 
Portage  County. 
Preble  County. 
Putnam  County, 
Richland  County. 
Ross  County. 
Sandusky  County. 
Scioto  County. 
Seneca  County. 
Stark  County. 
Summit  County. 
Trumbull  County. 
Tuscarawas  County. 
Van  Wert  County. 
Warren  County. 
Wayne  County. 
Williams  County. 
Cherry  Pork  Village. 
Manchester  Village. 
Peebles  Village. 
Rome  Village. 
Seaman  Village. 
West  Union  Village. 
Winchester  Village. 
Beaverdam  Village. 
Bluffton  Village. 
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Cairo  Village. 
Harrod  Village. 
Lafayette  Village. 
Lima  City. 
SpencervlUe  Village. 
Port  Shawnee  Village. 
Ashland  City. 
Jeromesvllle  Village. 
Mifflin  Village. 
Perrysvllle  Village. 
Savannah  Village. 
Ashtabula  City. 
Conneaut  City. 
Jefferson  Village. 
Rock  Creek  Village. 
Albany  Vlllagis. 
Amesvllle  Village. 
Athens  City. 
Buchtei  Village. 
Chauncey  Village. 
Coolvllle  Village. 
Glouster  Village. 
Jacksonville  Village. 
NelsonvlUe  City. 
Trimble  Village. 
Buckland  Village. 
Minster  Village. 
New  KnoxvlUe  Village. 
St.  Marys  City. 
Unlopolls  Village. 
Waynesfield  Village. 
BarnesvlUe  Village. 
Bellalre  City. 
Belmont  Village. 
Bridgeport  Village. 
Brookslde  Village. 
Flushing  Village. 
Holloway  Village. 
Martins  Perry  City. 
Powhatan  Point  Village. 
Shadyside  City. 
Fayetteville  Village. 
Mount  Orab  Village. 
Ripley  Village. 
Russellvllle  Village. 
Hamilton  City. 
Jacksonburg  Village. 
Mlddletown  City. 
Mlllvllle  Village. 
New  Miami  Village. 
Oxford  Village. 
Seven  Mile  Village. 
Somerville  Village. 
Trenton  City. 
Dellroy  Village. 
Leesvllle  Village. 
Sherrodsvllle  Village. 
Chrlstlansburg  Village. 
Woodstock  Village. 
Catawba  Village. 
DonnelsvlUe  Village. 
North  Hampton  Village. 
Soringfleld  City. 
Tremont  City  Village. 
Columbiana  Village. 
East  Liverpool  City. 
East  Palestine  City. 
Leetonia  Village. 
Lisbon  Village. 
New  Waterford  Village. 
Rogers  Village. 
Salineville  Village. 
Summltville  Village. 
Wellsvllle  City. 
Nellie  Village. 
Bucyrus  City. 
Chatfleld  Village. 
Crestline  City. 
Gallton  City. 
New  Washington  Village. 
Tiro  Village. 
Bedford  City. 
Berea  City. 
Brook  Park  City. 
Cleveland  City. 
Cuyahoga  Heights  Village. 
East  Cleveland  City. 
Garfield  Heights  City. 
Unndale  Village. 


Maple  Heights  City. 
Newburgh  Helots  Village. 
Shaker  Heights  City. 
South  Euclid  City. 
Valley  View  Village. 
WarrensTiUe  Heights  City. 
Defiance  City. 
HlcksvUle  VlUage. 
Ney  VUlage. 
Sherwood  Village. 
Kelleys  Island  VUlage. 
Sandusky  City. 
MlUedgevllle  VUlage. 
Octa  VlUage. 
Washington  City. 
Archbold  VlUage. 
Delta  Village. 
Fayette  VUlage. 
Lyons  Village. 
Metamora  VUlage. 
Swanton  VlUage. 
Wauseon  Village. 
Burton  VlUage. 
Bellbrook  City. 
BowersvlUe  VUlage. 
CedarvlUe  VUlage. 
Clifton  VUlage. 
Spring  Valley  Village. 
Yellow  Springs  VlUage. 
Byesville  Village. 
Cambridge  City. 
Cumberland  Village. 
Falrvlew  VUlage. 
Kimbolton  VUlage. 
Lore  City  VUlage. 
Pleasant  City  Village. 
Quaker  City  Village. 
Salesvllle  VlUage. 
SenecavlUe  VlUage. 
Old  Washington  VlUage. 
ArUngton  Hts.  VUlage. 
Cheviot  City. 
Cincinnati  City. 
Deer  Park  City. 
Fairfax  Village. 
Oolf  Manor  VlUage. 
OreenhlUs  City. 
Lockland  City. 
Madeira  City. 
Mount  Healthy  City. 
North  College  HiU  City. 
Norwood  City. 
Reading  City. 
St.  Barnard  City. 
Sllverton  City. 
State =36:  204  records. 

Terrace  Park  Village. 
State=36:  1  record. 

Woodlawn  Village. 
Springdale  City. 
Benton  Ridge  VlUage. 
Jenera  VlUage. 
Mount  Blanchard  VlUage. 
Moimt  Cory  Village. 
Vanlue  Village. 
Alger  VlUage. 
Dunkirk  VUlage. 
Forest  Village. 
Kenton  City. 
McOuffey  Village. 
Patterson  Village. 
Deshler  Village. 
Holgate  Village. 
McClure  Village. 
Napoleon  City. 
New  Bavaria  Village. 
Laurelville  Village. 
Logan  City. 
Murray  City  Village. 
Greenwich  Village. 
MonroeviUe  Village. 
New  London  Village. 
North  Fairfield  Village. 
Norwalk  City. 
WiUard  City. 
Coalton  Village. 
Jackson  City. 
Oak  Hill  Village. 
Wellston  City. 
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AmstenUm  Village. 
BloomlngdAle  Village. 
BrlllUnt  VlllAge. 
DUlonvale  Village. 
Irondale  Village. 
New  Alexandria  VlUage. 
Stratton  VlUage. 
Oann  VlUage. 
Centerburg  VlUage. 
Danville  VlUage. 
PrederJcktown  VlUage. 
Gambler  Village. 
Martlnfiburg  Village. 
Mount  Vernon  City. 
Grand  River  Village. 
North  Perry  Village. 
Wickllffe  City. 
Chesapeake  Village. 
Coal  Grove  VUlage. 
Ironton  City. 
KirkersviUe  VlUage. 
Newark  City. 
St.  LouisvUle  VUlage. 
Utlca  Village. 
Berkey  VUlage. 
Toledo  City. 
Midway  Village. 
South  Solon  Village. 
Belolt  Village. 
State=36 :  60  Records. 

Campbell  City. 
State =36:  1  Record. 

Craig  Beach  Village. 
LowellvUle  VlUage. 
Pound  VlUage. 
Sebrlng  VlUage. 
Struthers  City. 
Toungstown  City. 
Green  Camp  Village, 
liarlon  City. 
Morral  Village. 
Casstown  ViUage. 
Covington  VlUage. 
Ludlow  Falls  VlUage. 
Plqua  City. 
Potsdam  Village. 
AnUoch  Village. 
BeallsvlUe  VlUage. 
Clarington  VlUage. 
OraysvUle  VlUage. 
Jerusalem  Village. 
LewisvlUe  Village. 
Mlltonsburg  VUlage. 
Stafford  VlUage. 
Woodsfield  Village. 
Clayton  VUlage. 
Dayton  City. 
Parmersville  ViUage. 
Kettering  City. 
Mlamlsburg  City. 
Riverside  VlUage. 
Vandalla  City. 
Moraine  City. 
CtaestervUle  Village. 
Bdison  ViUage. 
Sparta  VlUage. 
AdamsvlUe  Village. 
Prazeysburg  Village. 
New  Concord  VlUage. 
Norwich  Village. 
PhUo  Village. 
Pultonbam  VlUage. 
ZanesvlUe  City. 
BatesvUle  Village. 
BeUe  Valley  Village. 
Caldwell  Village. 
Dexter  City  VlUage. 
SarahsvlUe  VUlage. 
Summerfield  VlUage. 
Clay  Center  VlUage. 
Elmore  ViUage. 
Genoa  Village. 
Marblebead  Village. 
Port  Clinton  City. 
Put  In  Bay  VUlage. 
Rocky  Ridge  VlUage. 
Antwerp  VUlage. 
Broughton  VUlage. 
HavlUnd  VUlage. 
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Melrose  VUlage. 
Oak  wood  VUlage. 
Paulding  VlUage. 
I>ayne  Village. 
Corning  VlUage. 
Hemlock  Village. 
Shawnee  VUlage. 
Beaver  VlUage. 
Brady  Lake  VUlage. 
Hiram  VUlage. 
Kent  City. 
Mantua  VUlage. 
Ravenna  City. 
Windham  ViUage. 
Streetsboro  City. 
Eaton  City. 
Lewlsburj;  Village,. 
New  Paris  Village. 
West  Elkton  VUlage. 
West  Manchester  Village. 
Belmore  Village. 
Cloverdale  VlUage. 
Columbus  Grove  VUlage. 
Dupont  ViUaije. 
GlandorT  VUlage. 
Lelpslc  ViUage. 
MUler  City  VUlage. 
OttovUle  Village. 
West  Leipslc  Village. 
BellvlUe  Village. 
Butler  VUlage. 
Lucas  Village. 
Mansfield  City. 
Shlloh  VlUage. 
Ontario  VUlage. 
Adelphl  VlUage. 
Bainbrldge  Village. 
ChiUlcothe  City. 
Clarksburg  ViUage. 
Frankfort  Village. 
Kingston  Village. 
South  Salem  VUlage. 
Burgoon  Village. 
Clyde  VUlage. 
Fremont  City. 
Glbsonburg  VUlage. 
Helena  VUlage. 
New  Boston  VUlage. 
Otway  Village. 
Portsmouth  City. 
Rarden  Village. 
South  Webster  VUlage. 
Attica  VUlage. 
New  Rlegel  VUlage. 
Tiffin  City. 

Locklneton  Corporation. 
Port  Jefferson  VlUage. 
Sidney  VUlage. 
Russia  Village. 
Alliance  City. 
Canton  City. 
LlmavlUe  ViUage. 
MasslUon  Cltv. 
Meyers  Lake  VUlage. 
Waynesburg  ViUage. 
Akron  City. 
Barberton  City. 
Lakemore  Village. 
Northfield  VlUage. 
Macedonia  City. 
Richfield  VUlage. 
Glrard  City. 
Newton  Palls  City. 
State  =  36:    130  Records. 

Warren  City. 

State  =  36:  1  Records. 

Yankee  Lake  VUlage. 
Baltic  VUlage. 
BarnhlU  VUlage. 
Dennison  ViUage. 
Dover  City. 

Gnadenbutten  VUlage. 
Mldvale  VUlage. 
Mineral  City  VUlage. 
Newcomerstown  VUlage. 
New  Philadelphia  City. 
Port  Washington  VlUage. 
RosweU  VUlage. 
Stone  Creek  VUlage. 


Strasburg  VUlage. 
Sugarcreek  Village. 
Tuscarawas  Village. 
UhrlchsvlUe  City. 
Zoar  VUlage. 
MUford  Center  VUlage. 
Elgin  Village. 
Mlddlepolnt  VlUage. 
Ohio  City  ViUage. 
Van  Wert  City. 
Venedocla  VUlage. 
WUlshlre  Village. 
Wren  VUlage. 
Hamden  Village. 
WUkesvlUe  VlUage. 
Zaleski  VlUage. 
ButlervlUe  VUlage. 
Harveysburg  VUlage. 
MalnevlUe  VUlage. 
Pleasant  Plain  VUlage. 
South  Lebanon  VUlage. 
WaynesviUe  VUlage. 
Belpre  City. 
Lowell  Village. 
Lower  Salem  VlUage. 
Marietta  City. 
Burbank  VUlage. 
Creston  VUlage. 
Fredericksburg  VUlage. 
Mount  Eaton  VUlage. 
Orrvllle  City. 
West  Salem  VUlage. 
Alvordton  VUlage. 
Blakea:ee  ViUage. 
Bryan  City. 
Edgerton  VUlage. 
Stryker  VUlage. 
CuBtar  Village. 
HoytvUle  VUlage. 
Milton  Center  VlUage. 
North  Baltimore  VUlage. 
Portage  ViUage. 
Tontogany  Village. 
West  MUlgrove  VUlage. 
Bratton  Township. 
Brush  Creek  Township. 
Franklin  Township. 
Green  Township. 
Jefferson  Township. 
Liberty  Township. 
Manchester  Township. 
Meigs  Township. 
Monroe  Township. 
Oliver  Township. 
Scott  Township. 
Sprlgg  Township. 
Tiffin  Township. 
Wayne  Township. 
Winchester  Township. 
Amanda  Township. 
Auglaize  Township. 
Bath  Township. 
Jackson  Township. 
Monroe  Township. 
Perry  Township. 
Richland  Township. 
Spencer  Township. 
Sugar  Creek  Township. 
Clear  Creek  Township. 
Vermillion  Township. 
Ashtabula  Township. 
Austlnburg  Township. 
Cherry  Valley  Township. 
Colebrook  Township. 
Denmark  Township. 
Jefferson  Township. 
Lenox  Township. 
Monroe  Township. 
Morgan  Tovirnshlp. 
Plymouth  Township. 
Saybrook  Township. 
Sheffield  Township. 
Windsor  Township. 
Alexander  Township. 
Ames  Township. 
Athens  Township. 
Bern  Township. 
Canaan  Township. 
Carthage  Township. 
Dover  Township. 
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Lee  Township. 
Lodi  Township. 
Rome  Township. 
Trimble  Township. 
Troy  Township. 
Waterloo  Township. 
York  Township.     1 
Goshen  Township. 
Logan  Township. 
Noble  Township. 
St.  Marys  Township. 
Salem  Township. 
Colerain  Township. 
Flushing  Township. 
Goshen  Township. 
Klrkwood  Township. 
Mead  Township. 
Pease  Township. 
Pultney  Township. 
Smith  Township. 
Somerset  Township. 
Union  Township,    j 
Warren  Township. 
Washington  Township. 
Wheeling  Township. 
York  Township. 
Pike  Township. 
Pleasant  Township. 
Union  Township.    > 
Washington  Township. 
Hanover  Township. 
Lemon  Township. 
Liberty  Township. 
Madison  TownshlpL 
Mllford  Township. 
Morgan  Township.. 
Oxford  Township. 
Relly  Township. 
Ross  Township. 
St.  Clair  Township. 
Union  Township. 
Wayne  Township. 
East  Township. 
Fox  Township. 
Harrison  Township. 
Lee  Township. 
Monroe  Township. 
Orange  Township. 
Rose  Township. 
Union  Township. 
Adams  Township. 
Concord  Township. 
Jackson  Township. 
Mad  River  Townxhlp. 
Salem  Township. 
Union  Township. 
Bethel  Township. 
Mad  River  Township. 
Pike  Township. 
Springfield  Township. 
Jackson  Township. 
Monroe  Township. 
Wayne  Township. 
Butler  Township. 
Center  Township. 
Elkrun  Township. 
Fairfield  Township. 
Franklin  Township. 
Hanover  Township. 
Knox  Township. 
Liverpool  Township. 
Madison  Township. 
Mlddleton  Township. 
St.  Clair  Township. 
Salem  Township. 
Unity  Township. 
Washington  Township. 
Wayne  Township. 
West  Township. 
Yellow  Creek  Township. 
Bedford  Township. 
Clark  Township. 
Newcastle  Township. 
Perry  Township,      i 
Tiverton  Township! 
Tuscarawas  Township. 
Virginia  Township. 
Auburn  Township. 
Buycyrus  Township. 
Chatfleld  Township. 
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Cranberry  Township. 
Dallas  Township. 
Holmes  Township. 
Jackson  Township. 
Lykens  Township. 
Polk  Township. 
Sandusky  Township. 
Texas  Township. 
Too  Township. 
Vernon  Township. 
Whetstone  Township. 
Defiance  Township. 
Delaware  Township. 
HicksvlUe  Township. 
Mark  Township. 
Berlin  Township. 
Oxford  Township. 
Perkins  Township. 
Concord  Township. 
Green  Township. 
Jasper  Township. 
Madison  Township. 
Paint  Township. 
Perry  Township. 
Union  Township. 
Wayne  Township. 
Amboy  Township. 
Chesterfield  Township. 
Clinton  Township. 
Dover  Township. 
Franklin  Township. 
F\ilton  Township. 
German  Township. 
Gorham  Township. 
Pike  Township. 
Royal  ton  Township. 
Swan  Creek  Township. 
York  Township. 
Parkman  Township. 
Troy  Township. 
Bath  Township. 
Beaver  Creek  Township. 
Caesars  Creek  Township. 
CedarvlUe  Township. 
Jefferson  Township. 
Miami  Township. 
Ross  Township. 
Spring  Valley  Township. 
Sugar  Creek  Township. 
Xenia  Township. 
Cambridge  Township. 
Center  Township. 
Jackson  Township. 
Jefferson  Township. 
Knox  Township. 
Liberty  Township. 
Londonderry  Township. 
Madison  Township. 
Millwood  Township. 
Monroe  Township. 
Oxford  Township. 
Richland  Township. 
Spencer  Township. 
Valley  Township. 
Washington  Township. 
Westland  Township. 
Wheeling  Township. 
WUls  Township. 
Columbia  Township. 
Green  Township. 
Whitewater  Township. 
Blanchard  Township. 
Madison  Township. 
Blanchard  Township. 
Buck  Township. 
Cessna  Township. 
Jackson  Township. 
Marlon  Township. 
Washington  Township. 
Napoleon  Township. 
Pleasant  Township. 
Benton  Township. 
Falls  Township. 
Good  Hope  Township. 
Green  Township. 
Laurel  Township. 
Marlon  Township. 
Perry  Township. 
Salt  Creek  Township. 


Starr  Township. 
Ward  Township. 
Washington  Township. 
Bronson  Township. 
Clarksfield  Township. 
PltchvlUe  Township. 
Greenfield  Township. 
Greenwich  Township. 
Hartland  Township. 
New  London  Township. 
Norwalk  Township. 
Norwich  Township. 
Peru  Township. 
Richmond  Township. 
Ripley  Township. 
Sherman  Township. 
Townsend  Township. 
Bloomfield  Township. 
Co::.l  Towmshlp. 
Franklin  Township. 
Hamilton  Township. 
Jackson  Township. 
Jefferson  Township. 
Liberty  Township. 
Lick  Township. 
Madison  Township. 
Milton  Township. 
Scioto  Township. 
Washington  Township. 
Ross  Township. 
Saline  Township. 
Berlin  Township. 
Brown  Township. 
Butler  Township. 
Clay  Township. 
Clinton  Township. 
College  Township. 
Harrison  Township. 
HllUar  Township. 
Howard  Township. 
Jackson  Township. 
Jefferson  Township. 
Liberty  Township. 
Middlebury  Township. 
Mllford  Township. 
Miller  Township. 
Monroe  Township. 
Morgan  Township. 
Morris  Township. 
Pike  Township. 
Pleasant  Township. 
Union  Township. 
Wayne  Township. 
Leroy  Township. 
PalnesvlUe  Township. 
Perry  Township. 
Hamilton  Township. 
Symmes  Township. 
Upper  Township. 
Bowling  Green  Township. 
Harrison  Township. 
Licking  Township. 
McKean  Township. 
Union  Township. 
Washington  Township. 
Harding  Township. 
Providence  Township. 
Richfield  Township. 
Spencer  Township. 
Deer  Creek  Township. 
Fairfield  Township. 
Monroe  Township. 
Oak  Run  Township. 
Paint  Township. 
Range  Township. 
Somerf  ord  Township. 
Stokes  Township. 
Union  Township. 
Austintown  Township. 
Beaver  Township. 
Berlin  Township. 
CoitsvUle  Township. 
Ellsworth  Township. 
Goshen  Township. 
Green  Township. 
Jackson  Township. 
Milton  Township. 
Poland  Township. 
Smith  Township. 
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Big  Island  Township. 
Bowling  Oreen  Townablp. 
Ore«n  Camp  Township. 
Marlon  Township. 
Pleasant  Township. 
Salt  Rock  Township. 
Lafayette  Township. 
Bethel  Township. 
Brown  Township. 
KUzabeth  Township. 
Newberry  Township. 
Newton  Township. 
Spring  Creek  Township. 
Staunton  Township. 
Washington  Township. 
Adams  Township. 
Benton  Township. 
Bethel  Township. 
Center  Township. 
Franklin  Township. 
Oreen  Township. 
Jackson  Township. 
Lee  Township. 
Malaga  Township. 
Ohio  Township. 
Perry  Township. 
Salem  Township. 
Summit  Township. 
Sunsbury  Township. 
Washington  Township. 
Wayne  Township. 
Butler  Township. 
Jackson  Township. 
Jefferson  Township. 
Madison  Township. 
Mad  River  Township. 
Miami  Township. 
Adams  Township. 
Blue  Rock  Township. 
Brush  Creek  Township. 
Clay  Township. 
Harrison  Township. 
Hopewell  Township. 
Jackson  Township. 
Madison  Township. 
Meigs  Township. 
Newton  Township. 
Salem  Township. 
Salt  Creek  Township. 
Springfield  Township. 
Union  Township. 
Washington  Township. 
Wayne  Township. 
Beaver  Township. 
Brookfleld  Township. 
Buffalo  Township. 
Center  Township. 
Elk  Township. 
Enoch  Township. 
Jackson  Township. 
Jefferson  Township. 
Marlon  Township. 
Noble  Township. 
Olive  Township. 
Seneca  Township. 
Sharon  Township. 
Stock  Township. 
Allen  Township. 
Bay  Township. 
Benton  Township. 
Carroll  Township. 
Catawba  Township. 
Clay  Township. 
Danbury  Township. 
Brie  Township. 
Harris  Township. 
Portage  Township. 
Put  In  Bay  Township. 
Salem  Township. 
Brown  Township. 
Crane  Township. 
Paulding  Township. 
Washington  Township. 
Monroe  Township. 
Jackson  Township. 
Pee  Pee  Township. 
Perry  Township. 
Scioto  Township. 
Atwat«r  Townablp. 
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Brlmfield  Township. 
Charlestown  Township. 
Deerfleld  Township. 
Edlnburg  Township. 
Franklin  Township. 
Freedom  Township. 
Hiram  Township. 
Mantua  Township. 
Nelson  Township. 
Palmyra  Township. 
Paris  Township. 
Randolph  Township. 
Ravenna  Township. 
Bootstown  Township. 
ShalersviUe  Township. 
Suflleld  Township. 
Windham  Township. 
Harrison  Township. 
Jefferson  Township. 
Lanier  Township. 
Twin  Township. 
Jennings  Township. 
Monterey  Township. 
Ottawa  Township. 
Palmer  Township. 
Perry  Township. 
Pleasant  Township. 
Van  Buren  Township. 
Case  Township. 
Franklin  Township. 
Madison  Township. 
Sandusky  Township. 
Sharon  Township. 
I^rlngfleld  Township. 
Buckskin  Township. 
Colerain  Township. 
Concord  Township. 
Deerfleld  Township. 
Franklin  Township. 
Oreen  Township. 
Harrison  Township. 
Huntington  Township 
Jefferson  Township. 
Liberty  Township. 
Paint  Township. 
Paxton  Township. 
Scioto  Township. 
Springfield  Township. 
Twin  Township. 
Union  Township. 
BallvlUe  Township. 
Oreen  Creek  Township. 
Jackson  Township. 
Madison  Township. 
Rice  Township. 
Riley  Township. 
Sandusky  Township. 
Towsend  Township. 
Washington  Township. 
York  Township. 
Bloom  Township. 
Brush  Creek  Township. 
Clay  Township. 
Oreen  Township. 
Harrison  Township. 
Jefferson  Township. 
Madison  Township. 
Morgan  Township. 
Nile  Township. 
Porter  Township. 
Harden  Township. 
Rush  Township. 
Union  Township. 
Valley  Township. 
Vernon  Township. 
Washington  Township. 
Adams  Township. 
Big  Spring  Township. 
Reed  Township. 
Seneca  Township. 
Clinton  Township. 
Loramle  Township. 
Perry  Township. 
Washington  Township. 
Canton  Township. 
Lexington  Township. 
Marlboro  Township. 
Coventry  Township. 
FrankUn  Townahlp. 


Richfield  Township. 
Springfield  Township. 
Bloomfield  Township. 
Braceville  Township. 
Champion  Township. 
Oreene  Township. 
Howland  Township. 
Mesoptamla  Township. 
Newton  Township. 
Warren  Township. 
Weathersfield  Township. 
Auburn  Township. 
Bucks  Township. 
Clay  Township. 
Dover  Township. 
Fairfield  Township. 
Franklin  Township. 
Goshen  Township. 
Jefferson  Township. 
Mill  Township.  f 

Oxford  Township. 
Perry  Township. 
Rush  Township. 
Salem  Township. 
Sandy  Township. 
Sugar  Creek  Township. 
Union  Township. 
Warren  Township. 
Warvirick  Township. 
Washington  Township. 
Wayne  Township. 
Harrison  Township. 
Jackson  Township. 
Jennings  Township. 
Liberty  Township. 
Pleasant  Townahip. 
Washington  Towiishlp. 
Willshore  Township. 
York  Township. 
Brown  Township. 
Clinton  Township. 
Eagle  Township. 
Madison  Township. 
WilkesvlUe  Township. 
Hamilton  Township. 
Harlan  Township. 
Massle  Township. 
Turtle  Creek  Township. 
Union  Township. 
Adams  Township. 
Orandview  Township. 
Independence  Township. 
Liberty  Township. 
Ludlow  Township. 
Salem  Township. 
Watertown  Township. 
Canaan  Township. 
Clinton  Township. 
Congress  Township. 
East  Union  Township. 
Milton  Township. 
Paint  Township. 
Salt  Creek  Township. 
Jefferson  Township. 
Mill  Creek  Township. 
Northwest  Township. 
St.  Joseph  Township. 
Springfield  Township. 
Superior  Township. 
Milton  Township. 
Webster  Townahip. 
State:=36:  620  Records. 

ST  ATX :  OKLAHOMA  OT) 
TitU 

Atoka  Oounty. 
Chotaw  County. 
Coal  County. 
Craig  Coxmty. 
Oreer  County. 
Harmon  County. 
Haskell  County. 
Hughes  County. 
Jackson  Coimty. 
Kiowa  County. 
Latimer  County. 
Murray  Coxmty. 
Ckftiskee  County. 
Okmulgee  County. 
Ottawa  Coimty. 
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Pittsburg  County. 

Wyandotte  Town. 

Cameron  County. 

Pushmataha  Coun 

ty.                                             Peoria  Town. 

Carbon  County. 

Atoka  City. 
Caney  Town. 
Strlngtown  Town. 

Blackburn  Town. 

Clearfield  County. 

Maramec  Town. 

Clinton  Cotmty. 

Skedee  Town. 

Columbia  County. 

Tushka  Town. 

Alderson  Town. 

Crawford  County. 

^    «A  4^  A  ■  HK  a^       ^  *^  rw  »«  » 

Anadarko  City. 
Bridgeport  City. 
Carnegie  Town. 
Cement  Town. 

Ashland  Town. 
Canadian  Town. 
Crowder  Town. 
Halleyville  City. 

Delaware  County. 
Elk  County. 
Erie  County. 
Payette  Covmty. 

Cyril  Town. 
Healdton  Town. 

Hartshorne  City. 

Forest  County. 

Indianola  Town. 

Franklin  County. 

Wilson  City. 
Tatums  Town. 
Tahlequah  City. 
Boswell  Town. 
Fort  Towson  Towi 

Kiowa  Town. 
Krebs  City. 
McAlester  City. 
Pittsburg  Town. 
,                                                   Qulnton  Town. 

Savanna  Town. 

Fulton  County. 
Greene  County. 
Huntingdon  County. 
Juniata  County. 
Lackawanna  County. 
Lawrence  County. 

• 

Hugo  City. 
Soper  Town. 
Centrahoma  City. 
Coalgate  City. 
Lehigh  City. 
Phillips  Town. 

Byng  Town. 
Albion  Town. 
Antlers  Town. 
Clayton  Town. 
State  =  36:  127  Records. 

Luzerne  County. 
Lycoming  County. 
McKean  County. 
Mercer  County. 
MlflUn  County. 
Monroe  Coimty. 

- 

Tupelo  City. 

Rattan  Town. 

Montgomery  Covmty. 

Devol  City. 

State  =  37:  1  Records. 

Montour  County. 

Bluejacket  Town. 
Elmore  City  Town 

Konawa  Town. 
Sasakwa  Town. 

Northumberland  County. 
Potter  County. 

Maysvllle  Town. 

SchuylkUl  County. 

Wynnewood  City. 

Wewoka  City. 

Somerset  County. 

Oranlte  City. 

Marble  City  Town. 

Sullivan  County. 

Willow  Town. 
Oould  Town. 
Buffalo  Town. 

Monett  Town. 
Paradise  Hill  Town. 
Texhoma  Town. 

Tioga  Coimty. 
Venango  County. 
Warren  County. 

Laverne  Town. 

Orandfleld  City.    ,.( 

Washington  County. 

May  Town. 
Klnta  Town. 

Holllster  Town. 
State  =  37:  9  Records. 

Wayne  County. 
Westmoreland  County. 

McCurtaiu  Town. 

state:    OREGON    (38) 

Wyoming  County. 

Stigler  City. 

Title 

Abbottstown  Borough. 

Tamaha  Town. 

Baker  County. 

Bendersvllle  Borough. 

Calvin  Town. 

Clatsop  County. 

BlglervlUe  Borough. 

Dustln  Town. 

Coos  County. 

East  Berlin  Borough. 

Oerty  Town. 

Grant  County. 

Fairfield  Borough. 

Lamar  Town. 

Ijake  County. 

Gettysburg  Borough. 

Stuart  Town. 

Wasco  County. 

Llttlestown  Borough. 

Wetumka  City. 

Wheeler  County. 

McSherrystown  Borough. 

Yeager  Town. 

Baker  City. 

New  Oxford  Borough. 

Blair  Town. 

Haines  Town. 

York  Springs  Borough. 

Duke  Town. 

Halfway  Town. 

Bonneauvllle  Borough. 

Elmer  Town. 

Richland  Town. 

Carroll  Valley  Borough. 

Olustee  Town. 

Sumpter  City. 

Avalon  Borough. 

Ryan  City. 

Unity  City. 

Baldwin  Borough. 

Terral  Town. 

Greenhorn  City. 

Blawnox  Borough. 

Kildare  Town. 

Astoria  City. 

Brackenrldge  Borough. 

Nardln  Town. 

Gearhart  City. 

Braddock  Borough. 

Newklrk  City. 

Hammond  Town. 

Braddock  Hills  Borough. 

Ootebo  Town. 

Seaside  City. 

Castle  Shannon  Borough. 

Hobart  City. 

Bandon  City. 

Coraopolls  Borough. 

Lone  Wolf  Town. 

Coos  Bay  City. 

Crafton  Borough. 

Mountalnvlew. 

Coquille  City. 

Dormont  Borough. 

Roosevelt  Town. 

Eastslde  City. 

E.  Pittsburgh  Borough. 

Snyder  Town. 

Myrtle  Point  City. 

Elizabeth  Borough. 

Red  Oak  Town. 

Powers  City. 

Ems  worth  Borough. 

Oarvln  Town. 

Lakeside  City. 

Etna  Borough. 

Haworth  Town. 

Port  Orford  City. 

Homestead  Borough. 

Checotah  City. 

Dayvllle  Town. 

Ingram  Borough. 

Eufaula  City. 

Long  Creek  Town. 

McKeesport  City. 

Hanna  Town. 

Seneca  City. 

McKees  Rocks  Borough. 

Madlll  City. 

Lakeview  Town. 

MlUvale  Borough. 

Doueherty  Town. 

Paisley  Town. 

Mount  Oliver  Borough. 

Sulphur  City. 

Nyssa  City. 

North  Bradock  Borough. 

Hickory  Town. 

«                          Jordan  Valley  Town. 

Pitcalrn  Borough. 

Delaware  Town. 

Garibaldi  City. 

Pittsburgh  City. 

Lenapah  Town. 

Nehalem  Town. 

Rankin  Borough. 

Boley  Town. 

Antelope  City. 

Sharpsburg  Borough. 

Castle  Town. 

Maupln  Town. 

Springdale  Borough. 

Okemah  City. 

The  Dalles  City. 

Swiss  vale  Borough. 

Paden  Town. 

Fossil  Town. 

Tarentum  Borough. 

Weleetka  City. 

Mitchell  Town. 

Verona  Borough. 

Midwest  City. 

Spray  Town. 

Versailles  Borough. 

Beggs  City. 

State=38:  41  Records. 

West  View  Borough. 

Bryant  Town. 

state:    PENNSTLVANtA     (39) 

WhitAker  Borough. 

Dewar  City. 

TitU 

Wilmerdlng  Borough. 

Henryetta  City. 

Adams  County. 

Lincoln  Borough. 

Hoffman  Town. 

Armstrong  County. 

Sewlckley  Hills  Borough. 

Morris  City. 

Bedford  County. 

Hays  vine  Borough. 

Okmulgee  City. 

Berks  County. 

Apollo  Borough. 

Oayson  Town. 

Blair  County. 

Apple  wold  Borough. 

Commerce  City. 

Bradford  County. 

Dayton  Borough. 

Plcher  City. 

Butler  County. 

Elderton  Borough. 

Quapaw  Town. 

Cambria  County. 

Ford  City  Borough. 

15996 

Ford  Cliff  Borougb. 
Klttanntng  Borough. 
Leechburg  Borough, 
llanorvllle  Borough. 
North  Apollo  Borough. 
Parker  City. 
Rural  Valley  Borough. 
South  Bethlehem  Borough. 
West  Klttannlng  Borough. 
Wortblngton  Borough. 
Beaver  Falls  City. 
Brldgewater  Borough. 
East  Rochester  Borough. 
Pallston  Borough. 
Homewood  Borough. 
Koppel  Borough. 
New  Brighton  Borough. 
Shlpplngport  Borough. 
Big  Beaver  Borough. 
Bedford  Borough. 
Coaldale  Borough. 
Everett  Borough. 
Hopewell  Borough. 
Hyndman  Borough. 
Mann.s  Choice  Borough. 
New  Paris  Borough. 
PleasantvUle  Borough. 
Ralnsburg  Borough. 
St.  ClalrsvlUe  Borough. 
Sazton  Borough. 
Schellsburg  Borough. 
Woodbury  Borough. 
Centerport  Borough. 
Laureldale  Borough. 
LenhartsTlUe  Borough. 
Lyons  Borough. 
Mohnton  Borough. 
Reading  City. 
St.  Lawrence  Borough. 
ShoemakersvlUe  Borough. 
Strausstown  Borough. 
Altoona  City. 
Bellwood  Borough. 
Duncansvllle  Borough. 
HolUdaysburg  Borough. 
Martlnsburg  Borough. 
Newry  Borough. 
Roaring  Spring  Borough. 
Tyrone  Borough. 
Williamsburg  Borough. 
Alba  Borough. 
Athens  Borough. 
Burlington  Borough. 
Canton  Borough. 
Le  Raysvllle  Borough. 
Monroe  Borough. 
New  Albany  Borough. 
Rome  Borough. 
Sayre  Borough. 
South  Waverly  Borough. 
Sylvanla  Borough. 
Towanda  Borough. 
Troy  Borough. 
Wyaluslng  Borough. 
Bristol  Borough. 
Morrlsvllle  Borough. 
Penndel  Borough. 
Rlchlandtown  Borough. 
Trumbauersvllle  Borough. 
Bruin  Borough. 
Butler  City. 
Callery  Borough. 
Cherry  Valley  Borough. 
Connoguenesslng  Borough. 
East  Butler  Borough. 
Eau  Claire  Borough. 
Evans  City  Borough. 
Falrvlew  Borough. 
Harmony  Borough. 
Harrisvllle  Borough. 
Kams  City  Borough. 
liars  Borough. 
Petrol  la  Borough. 
PortersvUle  Borough. 
Prospect  Borough. 
Slippery  Rock  Borough. 
Valencia  Borough. 
West  Liberty  Borough. 
West  Sunbury  Borough. 
Zellenople  Borough. 
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Chlcora  Borough. 
Ashvllle  Borough. 
Barnesboro  Borough. 
Brownstown  Borough. 
CarroUtown  Borough. 
Cassandra  Borough. 
Chest  Springs  Borough. 
Cresson  Borough. 
Dalsytown  Borough. 
Dale  Borough. 
East  Conemaugh  Borough. 
Ebensburg  Borough. 
Ferndalo  Borough. 
OalUtzln  Borough. 
Oetstown  Borough. 
Hastings  Borough. 
Johnstown  City. 
Lilly  Borough. 
Lorain  Borough. 
Loretto  Borough. 
Nanty  Olo  Borough. 
Patton  Borough. 
Portage  Borough. 
Sankertown  Borough. 
Scalp  Level  Borough. 
South  Fork  Borough. 
Southmont  Borough. 
Spangler  Borough. 
Summerhlll  Borough. 
Tunnelhlll  Borough. 
Vlntondale  Borough. 
Westmont  Borough. 
Wllmore  Borough. 
Ehrenfeld  Borough. 
Driftwood  Borough. 
Emporium  Borough. 
Beaver  Meadows  Borough. 
Jim  Thorpe  Borough. 
Lansford  Borough. 
Lehlghton  Borough. 
Palmerton  Borough. 
ParryvUle  Borough. 
Summit  Hill  Borough. 
Welssport  Borough. 
Nesquehonlng  Borough. 
Bellefonte  Borough. 
Howard  Borough. 
Mllesburg  Borough. 
MUlhelm  Borough. 
Phlllpsburg  Borough. 
Port  Matilda  Borough. 
Snow  Shoe  Borough. 
South  Phlllpsburg  Borough. 
UnlonvlUe  Borough. 
Avondale  Borough. 
Coatesvllle  City. 
Modena  Borough. 
Oxford  Borough. 
Brlsbtn  Borough. 
Chester  Hill  Borough. 
Clearfield  Borough. 
Coalport  Borough. 
Curwensville  Borough. 
Du  Bols  City. 
Olen  Hope  Borough. 
Grampian  Borough. 
Houtzdale  Borough. 
Irvona  Borough. 
MahalTey  Borough. 
Newburg  Borough. 
New  WEishlngton  Borough. 
Osceola  Borough. 
Ramey  Borough. 
Troutvllle  Borough. 
Wallaceton  Borough. 
Westover  Borough. 
Avis  Borough. 
Beech  Creek  Borough. 
Flemlngton  Borough. 
Lock  Haven  City. 
Loganton  Borough. 
Mill  Hall  Borough. 
Renovo  Borough. 
South  Renovo  Borough. 
Benton  Borough. 
Berwick  Borough. 
Bloomsburg  Town. 
Briar  Creek  Borough. 
Catawlasa  Borough. 
Centralla  Borough. 


MUmile  Borough. 
Orangeville  Borough. 
Stillwater  Borough. 
Blooming  Valley  Borough. 
Cambridge  Springs  Borough. 
Centervllle  Borough. 
Cochranton  Borough. 
Conneaut  Lake  Borough. 
Conneautvllle  Borough. 
Hydetown  Borough. 
Llnesville  Borough. 
MeadvlUe  City. 
Saegertown  Borough. 
Spartansburg  Borough. 
Springboro  Borough. 
Tltusville  City. 
TownvlUe  Borough. 
Venango  Borough. 
Woodcock  Borough. 
Berrysburg  Borough. 
EUzabethviUe  Borough. 
Halifax  Borough. 
Harrlsburg  City. 
Lykens  Borough. 
Millersburg  Borough. 
Wllliamstown  Borough. 
Brookhaven  Borough. 
Chester  City. 
Clifton  Heights  Borough. 
CoUingdale  Borough. 
Colwyn  Borough. 
Darby  Borough. 
East  Lansdowne  Borough. 
Eddystone  Borough. 
Folcroft  Borough. 
Olenolden  Borough. 
Lansdowne  Borough. 
Marcus  Hook  Borough. 
Media  Borough. . 
Mlllbourne  Borough. 
Morton  Borough. 
Norwood  Borough. 
Parkside  Borough. 
Prospect  Park  Borough. 
Ridley  Park  Borough. 
Rose  Valley  Borough. 
Rutledge  Borough. 
Sharon  Hill  Borough. 
Trainer  Borough. 
Upland  Borough. 
Yeadon  Borough. 
Johnsonburg  Borough. 
Rldgeway  Borough. 
St.  Marys  Borough. 
Albion  Borough. 
Corry  City. 

East  Springfield  Borough. 
Edlnboro  Borough. 
Elgin  Borough. 
Erie  City. 
Falrvlew  Borough. 
McKean  Borough. 
Mill  Village  Borough. 
North  East  Borough. 
Platea  Borough. 
Union  City  Borough. 
Waterford  Borough. 
Wattsburg  Borough. 
Wesleyville  Borough. 
Belle  Vernon  Borough. 
Connellsvllle  City. 
Dawson  Borough. 
Dunbar  Borough. 
Everson  Borough. 
Falrchance  Borough. 
Fayette  City  Borough. 
Markleysburg  Borough. 
Mason  town  Borough. 
Newell  Borough. 
Ohiopyle  Borough. 
Perryopolis  Borough. 
Point  Marion  Borough. 
S.  Connellsvllle  Borough. 
Unlontown  City. 
Vanderbilt  Borough. 
Tlonesta  Borough. 
Chambersburg  Borough. 
Mont  Alto  Borough. 
Orrstown  Borough. 
Waynesboro  Borough. 
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McConnellsburg  Borough. 
Clarksvllle  Borough. 
Oreensboro  Borough. 
Jefferson  Borough. 
Rices  Landing  Borough. 
Waynesburg  Borough. 
Alexandria  Borough. 
Birmingham  Borough. 
Broad  Top  City  Borough. 
CassvUle  Borough. 
Coalmont  Borough. 
Dudley  Borough. 
Huntingdon  Borough. 
Mapleton  Borough. 
Marklesburg  Borough. 
Mill  Creek  Borough. 
Mount  Union  Borough. 
Orbisonla  Borough. 
Petersburg  Borough. 
Rockhlll  Borough. 
Saltillo  Borough. 
Shade  Oap  Borough. 
Shirleyburg  Borough. 
Three  Springs  Borough. 
Mifflin  Borough. 
Mifflin  town  Borough. 
Port  Royal  Borough. 
Thompsontown  Borough. 
Archbald  Borough. 
Blakely  Borough. 
Carbondale  City. 
Clarks  Summit  Borough. 
Dickson  City  Borough. 
Dunmore  Borough. 
Jermyn  Borough. 
May  field  Borough. 
Mooslc  Borough. 
Moscow  Borough. 
Old  Forge  Borough. 
Olyphant  Borough. 
Scranton  City. 
Taylor  Borough. 
Throop  Borough. 
Vandllng  Borough. 
Jessup  Borough. 
Adamstown  Borough. 
Lancaster  City. 
Marietta  Borough. 
Terre  Hill  Borough. 
Bessemer  Borough. 
Ellport  Borough. 
Enon  Valley  Borough. 
New  Castle  City. 
New  Wilmington  Borough. 
South  New  Castle  Borough. 
Volant  Borough. 
Wampum  Borough. 
Lebanon  City. 
Alentown  City. 
Ashley  Borough. 
Avoca  Borough. 
Courtdale  Borough. 
Dallas  Borough. 
Dupont  Borough. 
Duryea  Borough. 
EdwardsviUe  Borough. 
Exeter  Borough. 
Forty  Fort  Borough. 
Freeland  Borough. 
Hazleton  City. 
Hughestown  Borough. 
Jeddo  Borough. 
Kingston  Borough. 
Laflln  Borough 
LarksvUle  Borough. 
Laurel  Run  Borough. 
Luzerne  Borough. 
Nantlcoke  City. 
Nescopeck  Borough. 
New  Columbvs  Borough. 
Plttston  City. 
Plymouth  Borough. 
Prlngle  Borough. 
Shickshmny  Borough. 
Sugar  Notch  Borough. 
Swoyersville  Borough. 
Warrior  Run  Borough. 
West  Hazleton  Borough. 
West  Pittston  Borough. 
W«at  Wyoming  Borough. 


White  Haven  Borough. 
Wilkes  Barre  City. 
Wyoming  Borough. 
Yatesville  Borough. 
Harveys  Lake  Borough. 
Penn  Lake  Park  Borough. 
Duboistown  Borough. 
Hughesville  Borough. 
Jersey  Shore  Borough. 
Montgomery  Borough. 
Mon tours ville  Borough. 
Muncy  Borough. 
Picture  Rocks  Borough. 
Salladasburg  Borough. 
S.  Wllllamsport  Borough. 
Wllllamsport  City. 
Bradford  City. 
Eldred  Borough. 
Kane  Borough. 
Lewis  Run  Borough. 
Mount  Jewett  Borough. 
Port  Allegany  Borough. 
Smethport  Borough. 
Clark  Borough. 
Farrell  City. 
Fredonia  Borough. 
Greenville  Borough. 
Grove  City  Borough. 
Jackson  Center  Borough. 
Jamestown  Borough. 
Mercer  Borough. 
New  Lebanon  Borough. 
Sandy  Lake  Borough. 
Sharon  City. 
Sharpsville  Borough. 
Sheakley ville  Borough. 
Stoneboro  Borough. 
Wheatland  Borough. 
Burnham  Borough. 
Kistler  Borough. 
Lewlstown  Borough. 
McVeytown  Borough. 
Newton  Hamilton  Borough. 
Juniata  Terrace  Borough. 
E.  Stroudsburg  Borough. 
Mount  Pocono  Borough. 
Stroudsburg  Borough. 
Ambler  Borough. 
Bridgeport  Borough. 
Bryn  Athyn  Borough. 
Conshohocken  Borough. 
E.  Greenville  Borough. 
Qreenlane  Borough. 
Hatboro  Borough. 
Hatfield  Borough. 
Jenkintown  Borough. 
Narberth  Borough. 
Norrlstown  Borough. 
North  Wales  Borough. 
Pennsburg  Borough. 
Pottstown  Borough. 
Red  Hill  Borough. 
Rockledge  Borough. 
Royersford  Borough. 
Schwenksville  Borough. 
Souderton  Borough. 
W.  Conshohocken  Borough. 
Danville  Borough. 
Bangor  Borough. 
Easton  City. 
Freemansburg  Borough. 
N.  Catasauqua  Borough. 
Roseto  Borough. 
Tatamy  Borough. 
Wilson  Borough. 
Kulpmont  Borough. 
McE  wens  ville  Borough. 
Marlon  Heights  Borough. 
Milton  Borough. 
Mount  Carmel  Borough. 
Northumberland  Borough. 
Riverside  Borough. 
Shamokin  City. 
Snydertown  Borough. 
Sunbury  City. 
Watsontown  Borough. 
Philadelphia  City. 
Matamoras  Borough. 
Austin  Borough. 
Coudersport  Borough. 
Oaleton  Borough. 


Ulysses  Borough. 
Oswayo  Borough. 
Shinglehouse  Borough. 
Ashland  Borough. 
Auburn  Borough. 
Coaldale  Borough. 
Cressona  Borough. 
Deer  Lake  Borough. 
FrackviUe  Borough. 
Gilberton  Borough. 
Girard ville  Borough. 
Gordon  Borough. 
Landlngville  Borough. 
McAdoo  Borough. 
Mahanoy  City  Borough. 
MechanicsvUle  Borough. 
Middleport  Borough. 
Minersville  Borough. 
Mount  Carbon  Borough. 
New  Phila  Borough. 
New  Ringgold  Borough. 
Palo  Alto  Borough. 
Pine  Grove  Borough. 
Port  Carbon  Borough. 
Port  Clinton  Borough. 
PottsviUe  City. 
Ringtown  Borough. 
St.  Clair  Borough. 
Schuylkill  Haven  Borough. 
Shenandoah  Borough. 
Tamaqua  Borough. 
Tower  City  Borough. 
Tremont  Borough. 
Beavertown  Borough. 
Freeburg  Borough. 
Selinsgrove  Borough. 
McClure  Borough. 
Addison  Borough. 
Berlin  Borough. 
Boswell  Borough. 
Casselman  Borough. 
Central  City  Borough. 
Confiuence  Borough. 
Garrett  Borough. 
HooversviUe  Borough. 
Jennertown  Borough. 
Meyersdale  Borough. 
New  Baltimore  Borough. 
New  Centervllle  Borough. 
Paint  Borough. 
Rockwood  Borough. 
Salisbury  Borough. 
Shanksville  Borough. 
Somerset  Borough. 
Stoystowa  Borough. 
Ursina  Borough. 
Wellersburg  Borough. 
Windber  Borough. 
Calllmont  Borough. 
Seven  Springs  Borough. 
Dushore  Borough. 
Eagles  Mere  Borough. 
ForksviUe  Borough. 
Laporte  Borough. 
Blossburgh  Borough. 
Elkland  Borough. 
Knoxville  Borough. 
Lawrencevllle  Borough. 
Liberty  Borough. 
Mansfield  Borough. 
Roseville  Borough. 
Tioga  Borough. 
Wellsboro  Borough. 
Westfield  Borough. 
Hartleton  Borough. 
Lewisburg  Borough. 
Clintonville  Borough. 
Cooperstown  Borough. 
Bmlenton  Borough. 
Franklin  City. 
Oil  City. 

Pleasantville  Borough. 
Polk  Boroueh. 
Rouseville  Borough. 
Utica  Borough. 
Barkeyville  Borough. 
Sugarcreek  Borough. 
Bear  Lake  Borough. 
Clarendon  Boro. 
Tldloute  Borough. 
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Toungaville  Borough. 
CAllfomla  Borough. 
Canonsburg  Borough. 
Centrevllle  Borough. 
Cokeburg  Borough. 
Donora  Borough. 
Elco  Borough. 
PlnleyvlUe  Borough. 
Houston  Borough. 
Marlanna  Borough. 
Midway  Borough. 
Monongahela  City. 
North  Charlerol  Borough. 
Roacoe  Borovigh. 
Sp«ers  Borough. 
TwlUght  Borough. 
Washington  City. 
West  Alexander  Borough. 
Bethany  Borough. 
Hawley  Borough. 
Honesdale  Borough. 
Prompton  Borough. 
Starrucca  Borough. 
Waymart  Borough. 
Arnold  City. 
Arona  Borough. 
Avonmore  Borough. 
Bolivar  Borough. 
Derry  Borough. 
Donegal  Borough. 
East  Vandergrlft  Boro. 
Exp>ort  Borough 
Oreensburg  City 
Hunker  Borough 
Hyde  Park  Borough 
Irwin  Borough 
Jeannette  City 
Latrobe  Borough 
LIgonler  Borough 
Manor  Borough. 
McNessen  City. 
Mount  Pleasant  Borough. 
New  Alexandria  Borough. 
New  Florence  Borough. 
New  Kensington  City. 
N.  Belle  Vernon  Boro. 
North  Irvln  Borough 
Oklahoma  Borough. 
Penna  Borough. 
Scottdale  Borough. 
Seward  Borough. 
Smith  ton  Borough. 
South  Oreensburg  Borough. 
S.  W.  Oreensburg  Borough. 
Vandergrlft  Borough. 
West  Leechburg  Borough. 
West  Newton  Borough. 
Youngstown  Borough. 
Toungwood  Borough. 
Lower  Burrell  City. 
New  Stanton  Borough. 
Factory  vine  Borough. 
Laceyvllle  Borough. 
Meshoppen  Borough. 
Nicholson  Borough. 
Tunkhannock  Borough. 
Delta  Borough. 
East  Prospect  Borough. 
Pawn  Grove  Borough. 
Franklin  town  Borough. 
Hallam  Borough. 
Hanover  Borough. 
North  York  Borough. 
Railroad  Borough. 
Red  Lion  Borough. 
West  York  Borough. 
WrlghtsvlUe  Borough. 
York  City. 
Yorkana  Borough. 
Berwick  Township. 
Butler  Township. 
Conewago  Township. 
Cumberland  Township. 
Franklin  Township. 
Freedom  Township. 
Germany  Township. 
Hamlltonban  Township. 
Highland  Township. 
Huntington  Township. 
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Latlmore  Township. 
Menallen  Township. 
Mt.  Joy  Township. 
Mount  Pleasant  Township. 
Oxford  Township. 
Reading  Township. 
Straban  Township. 
Tyrone  Township. 
Union  Township. 
Collier  Township. 
Crescent  Township. 
East  Deer  Township. 
Fawn  Township. 
Indiana  Township. 
KUbuck  Township. 
Penn  Hills  Township. 
Reserve  Township. 
S.  Fayette  Township. 
S.  Versailles  Township. 
Sprlngdale  Township. 
Stowe  Township. 
West  Deer  Township. 
Bethel  Township. 
Boggs  Township. 
Bradys  Bend  Township. 
Burrell  Township. 
Cadogan  Township. 
Cowanshannock  Township. 
East  Franklin  Township. 
OUpln  Township. 
Honey  Township. 
Klsklmlnetas  Township. 
Klttannlng  Township. 
Madison  Township. 
Mahoning  Township. 
Manor  Township. 
North  Buffalo  Township. 
Parks  Township. 
Perry  Township. 
Pine  Township. 
Plumcreek  Township. 
Raybum  Township. 
Redbank  Township. 
South  Bend  Township. 
South  Buffalo  Township. 
Sugarcreek  Township. 
Valley  Township. 
West  Franklin  Township. 
Marlon  Township. 
N.  Sewickley  Township. 
Pulaski  Township. 
Bedford  Township. 
Bloomfleld  Township. 
Broad  Top  Township. 
Coleraln  Township. 
Cumberland  Valley  Twp. 
E.  Providence  Township. 
E.  St.  Clair  Township. 
Harrison  Township. 
Hopewell  Township. 
Juniata  Township. 
Klmmell  Township. 
King  Township. 
Liberty  Township. 
Lincoln  Township. 
Londonderry  Township. 
Mann  Township. 
Monroe  Township. 
Napier  Township. 
Snake  Sprg.  Valley  Twp. 
Southampton  Township. 
South  Woodbury  Township. 
Union  Township. 
W.  Providence  Township. 
W.  St.  Clair  Township. 
Bern  Township. 
Earl  Township. 
Exeter  Townsihp. 
Longswamp  Township. 
Maldencreek  Township. 
Marlon  Township. 
N.  Heidelberg  Township. 
Ontelaunee  Township. 
S.  Heidelberg  Township. 
Tulpehocken  Township. 
Union  Township. 
Allengheny  Township. 
Antls  Township. 
Blair  Townahlp. 


Catharine  Township. 
Freedom  Township. 
Oreenfleld  Township. 
Huston  Township. 
Juniata  Township. 
Logan  Township. 
North  Woodbury  Township. 
Snyder  Township. 
Taylor  Township. 
Tyrone  Township. 
Woodbury  Township. 
Armenia  Township. 
Asylum  Township. 
Athens  Township. 
Burlington  Township. 
Canton  Township. 
Columbia  Township. 
Franklin  Township. 
OranvlUe  Township. 
Herrlck  Township. 
Leroy  Township. 
Litchfield  Township. 
Monroe  Township. 
N.  Towanda  Township. 
Orwell  Township. 
Overton  Township. 
Pike  Township. 
Rldgebury  Township. 
Rome  Township. 
Sheshequln  Township. 
Smlthflcld  Township. 
S.  Creek  Township. 
Springfield  Township. 
Standing  Stone  Township. 
Stevens  Township. 
Terry  Township. 
Towanda  Township. 
Troy  Towr^hip. 
Tuscarora  Township. 
Ulster  Township. 
Warren  Township. 
Wells  Township. 
W.  Burlington  Township. 
WUmot  Township. 
Windham  Township. 
Wyaluslng  Township. 
Bristol  Township. 
Falls  Township. 
Lower  Southampton  Twp. 
Middle  town  Township. 
Adams  Township. 
Allegheny  Township. 
Brady  Township. 
Butler  Township. 
Center  Township. 
Cherry  Tovimship. 
Clay  Township. 
Clearfield  Township. 
Clinton  Township. 
Concord  Township. 
Connoquenesslng  Township. 
Cranberry  Township. 
Falrvlew  Township. 
Forward  Township. 
Franklin  Township. 
Jefferson  Township. 
Lancaster  Township. 
Marlon  Township. 
Mercer  Township. 
Middlesex  Township. 
Muddycreek  Township. 
Oakland  Township. 
Parker  Township. 
Penn  Township. 
Summit  Township. 
Venango  Township. 
Washington  Township. 
Winfleld  Township. 
Worth  Township, 
/raams  Township. 
Allegheny  Township. 
Barr  Township. 
Cambria  Township. 
Clearfield  Township. 
Conemaugh  Township. 
Cresson  Township. 
Croyle  Township. 
Dean  Township. 
East  Carroll  Township. 
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EUtst  Taylor  Township. 
Elder  Township. 
Gallltzin  Township. 
Lower  Yoder  Townshio. 
Middle  Taylor  Township. 
Munster  Township. 
Portage  Township. 
Stonycreek  Township. 
Summerhlll  Township. 
Susquehanna  Township. 
Upper  Yoder  Township. 
Washington  Township. 
West  Carroll  Township. 
West  Taylor  Township. 
White  Township. 
Olbson  Township. 
Grove  Township. 
Lumber  Township. 
Portage  Township. 
Shlppen  Township. 
Banks  Township. 
Lausanne  Township. 
Lehigh  Township. 
College  Township. 
Haines  Township. 
Liberty  Township. 
Penn  Township. 
Rtiah  Township. 
Snow  Shoe  Township. 
Spring  Township. 
Worth  Township. 
East  Brandywlne  Township. 
East  Vincent  Township. 
East  Whitland  Township. 
Newlin  Township. 
Pocopson  Township. 
Upper  Oxford  Township. 
West  Nantmeal  Township. 
West  Sadsbury  Township. 
Beccarta  Township. 
Bell  Township. 
Blgler  Township. 
Boggs  Township. 
Bradford  Township. 
Brady  Township. 
Burnside  Township. 
Chest  Township. 
Cooper  Township. 
Decatur  Township. 
Ferguson  Township. 
Oirard  Township. 
Goshen  Township. 
Graham  Township. 
Greenwood  Township. 
Gullch  Township. 
Jordan  Township. 
Karthaus  Township. 
Knox  Township. 
Lawrence  Township. 
Morris  Township. 
Penn  Township. 
Pike  Township. 
Sandy  Township. 
Union  Township. 
Woodward  Township. 
Pine  Township. 
Allison  Township. 
Bald  Eagle  Township. 
Beech  Creek  Township. 
Castanea  Township. 
Chapman  Township. 
Colebrook  Township. 
Crawford  Township. 
Dunnstable  Township. 
East  Keating  Township. 
Gallagher  Township. 
Greene  Township. 
Grugan  Township. 
Lamar  Township. 
Leldy  Township. 
Logan  Township. 
Noyes  Township. 
Pine  Creek  Township. 
Porter  Township. 
Wayne  Township. 
West  Keating  Township. 
Woodward  Township. 
Beaver  Township. 
Benton  Township. 
Briar  Creek  Township. 


Catawissa  Township. 
Cleveland  Township. 
Conynham  Township. 
Fishing  Creek  Township. 
Franklin  Township. 
Greenwood  Township. 
Hemlock  Township. 
Jackson  Township. 
Locust  Township. 
Madison  Township. 
Main  Township. 
MlflUn  Township. 
Mount  Pleasant  Township. 
Orange  Township. 
Pine  Township. 
Roarlngcreek  Township. 
Scott  Township. 
Sugarloaf  Township. 
North  Center  Township. 
South  Center  Township. 
Athens  Township. 
Beaver  Township. 
Bloomfleld  Township. 
■  Cambridge  Township. 
Conneaut  Township. 
Cussewago  Township. 
East  Fairfield  Township. 
East  Fallowfleld  Tovtmsblp. 
East  Mead  Township. 
Fairfield  Township. 
Greenwood  Township. 
Hayfield  Township. 
North  Shenango  Township. 
Oil  Creek  Township. 
Pine  Township. 
Randolph  Township. 
Richmond  Township. 
Rome  Township. 
Sadsbury  Township. 
Sparta  Township. 
Spring  Township. 
Steuben  Township. 
Summerhlll  Township. 
Summit  Township. 
Troy  Township. 
Union  Township. 
Venango  Township. 
Vernon  Township. 
Wayne  Township. 
West  Fallowfleld  Township. 
West  Mead  Township. 
West  Shenango  Township. 
Woodcock  Township. 
MlfBin  Township. 
Rush  Township. 
Wlconisco  Township. 
Williams  Township. 
Aston  Township. 
Chester  Township. 
Darby  Township. 
Lower  Chichester  Township. 
Marple  Township. 
Mlddletown  Township. 
Newtown  Township. 
Ridley  Township. 
Tlnlcum  Township. 
Upper  Chichester  Township. 
Upper  Darby  Township. 
Benezette  Township. 
Benzlnger  Township. 
Fox  Township. 
Highland  Township. 
Horton  Township. 
Jay  Township. 
Jones  Township. 
Millstone  Township. 
Rldgway  Township. 
Spring  Creek  Townstolp. 
Amity  Township. 
Concord  Township. 
Conneaut  Township. 
Elk  Creek  Township. 
Oirard  Township. 
Greene  Township. 
Greenfield  Township. 
Lawrence  Park  Township. 
Le  Boeuf  Township. 
McKean  Township. 
North  East  Township. 
Springfield  Township. 


Summit  Township. 
Union  Township. 
Venango  Township. 
Washington  Township. 
Waterford  Township. 
Wayne  Township. 
Brownsville  Township. 
Bullskln  Township. 
ConnellsvUle  Township. 
Dunbar  Township. 
Franklin  Township. 
Georges  Township. 
German  Township. 
Henry  Clay  Township. 
Jefferson  Township. 
Lower  Tyrone  Township. 
Luzerne  Township. 
Menallen  Township. 
Nicholson  Township. 
North  Union  Township. 
Perry  Township. 
Redstone  Township. 
Saltlick  Township. 
South  Union  Township. 
Springfield  Township. 
SprlnghlU  Township. 
Stewart  Township. 
Upper  Tyrone  Township. 
Washington  Township. 
Wharton  Township. 
Green  Township. 
Harmony  Township. 
Howe  Township. 
Jenks  Township. 
Kingsley  Township. 
Tlonesta  Township. 
Qulncy  Township. 
Warren  Township. 
Ayr  Township. 
Belfast  Township. 
Bethel  Township. 
Brush  Creek  Township. 
Dublin  Township. 
Licking  Creek  Township. 
Taylor  Township. 
Thompson  Township. 
Todd  Township. 
Wells  Township. 
Aleppo  Township. 
Center  Township. 
Cumberland  Township. 
Dunkard  Township. 
Franklin  Township. 
Preeport  Township. 
Gilmore  Township. 
Gray  Township. 
Greene  Township. 
Jackson  Township. 
Jefferson  Township. 
Monongahela  Township. 
Morgan  Township. 
Morris  Township. 
Perry  Township. 
Richhlll  Township. 
SprlnghlU  Township. 
Washington  Township. 
Wayne  Township. 
Whlteley  Township. 
Barree  Township. 
Brady  Township. 
Carbon  Township. 
Cass  Township. 
Clay  Township. 
Cromwell  Township. 
Dublin  Township. 
Franklin  Township. 
Henderson  Township. 
Hopewell  Township. 
Jackson  Township. 
Juniata  Township. 
Lincoln  Township. 
Logan  Township. 
Miller  Township. 
Morris  Township. 
Oneida  Township. 
Penn  Township. 
Porter  Township. 
Shirley  Township. 
Smithfleld  Township. 
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Springfield  Township. 

Spruce  Creek  Township. 

Tell  Township. 

Tod  Township. 

Union  Township. 

Walker  Township. 

Warriors  Mark  Township. 

West  Township. 

Wood  Township. 

Beale  Township. 

Delaware  Township. 

Fayette  Township. 

Fermanagh  Township. 

Oreenwood  Township. 

Lack  Township. 

Mllf  ord  Township. 

Monroe  Township. 

Spruce  HlU  Township. 

Susquehanna  Township. 

Turbett  Township. 

Tuscarora  Township. 

Walker  Township. 

Ablngton  Township. 

Benton  Township. 

Carbondale  Township. 

Clliton  Township. 

Covington  Township. 

Elmhurst  Township. 

Fell  Township. 

Glen  burn  Township. 

Greenfield  Township. 

Jefferson  Township. 

La  Plume  Township. 

Lehigh  Township. 

Madison  Township. 

Newton  Township. 

North  Ablngton  Township. 

Ransom  Township. 

Roaring  Brook  Township. 
Scott  Township. 
South  Ablngton  Township. 
Spring  Brook  Township. 
West  Ablngton  Township. 
Earl  Township. 
Ephrata  Township. 
Leacock  Township. 
Manor  Township. 
Paradise  Township. 
Penn  Township. 
West  Earl  Township. 
West  Hempfield  Township. 
West  Lampeter  Township. 
Hickory  Township. 
Little  Beaver  Township. 
Mahoning  Township. 
Neshannock  Township. 
Perry  Township. 
Plain  Grove  Township. 
Pulaski  Township. 
Scott  Township. 
Shenango  Township. 
Slippery  Rock  Township. 
Taylor  Township. 
Union  Township. 
Washington  Township. 
Wavne  Township. 
Wilmington  Township. 
Black  Creek  Township. 
Butler  Township. 
Conyngham  Township. 
Dennlson  Township. 
Dorrance  Township. 
Exeter  Township. 
Fairmont  Township. 
Palrvlew  Township. 
Foster  Township. 
Franklin  Township. 
Hanover  Township. 
Hftzle  Township. 
Hollenback  Township. 
Huntington  Township. 
Jackson  Township. 
Jenkins  Township. 
Kingston  Township. 
Lake  Township. 
Nescopeck  Township. 
Newport  Township. 
PlttstOD  Township. 
PlAlns  Township. 
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Plymouth  Township. 

Roes  Township. 

Slocum  Township. 

Union  Township. 

Wilkes  Barre  Township. 

Wright  Township. 

Anthony  Township. 

Armstrong  Township. 

Bastress  Township. 

Brady  Township. 

Brown  Township. 

Casade  Township. 

Clinton  Township. 

Cogan  House  Township. 

Cummlngs  Township. 

EUdred  Township. 

Franklin  Township. 

Gamble  Township. 

Hepburn  Township. 

Jackson  Township. 

Jordan  Township. 

Lewis  Township. 

Limestone  Township. 

Loyalsock  Township. 

Lycoming  Township. 

McHenry  Township. 

Mclntyre  Township. 
McNett  Township. 

Mlfllln  Township. 

Mill  Creek  Township. 
Moreland  Township. 
Muncy  Creek  Township. 
Nlppenose  Township. 
Old  Lycoming  Township. 
Penn  Township. 
Piatt  Township. 
Pine  Township. 
Plunketts  Creek  Township. 
Porter  Tbwnshlp. 
Shrewsbury  Township. 
Susquehanna  Township. 
Upper  Palrfleld  Township 
Washington  Township. 
Watson  Township. 
Wolf  Township. 
Woodward  Township. 
Annln  Township. 
Bradford  Township. 
Ceres  Township. 
Corydon  Ttovimshlp. 
Eldred  Township. 
Foster  Township. 
Hamilton  Township. 
Hamlin  Township. 
Keating  Township. 
Lafayette  Township. 
Liberty  Township. 
Norwich  Township. 
Otto  Township. 
Sergeant  Township. 
Wetmore  Township. 
Coolsprlng  Township. 
Deer  Creek  Township. 
Delaware  Township. 
Palrvlew  Township. 
Flndley  Township. 
French  Creek  Township. 
Greene  Township. 
Hempfield  Township. 
Hermitage  Township. 
Jackson  Township. 
Jefierson  Township. 
Lackawannock  Township. 
Lake  Township. 
Mill  Creek  Township. 
New  Vernon  Township. 
Otter  Creek  Township. 
Perry  Township. 
Pine  Township. 
Pymatunlng  Township. 
Salem  Township. 
Sandy  Creek  Township. 
Sandy  Lake  Township. 
Shenango  Township. 
South  Pymatunlng  Township. 
Springfield  Township. 
Sugar  Grove  Township. 
West  Salem  Township. 
Wilmington  Township. 
Wolf  Creek  Townahlp. 


Worth  Townahlp. 
Armagh  Township. 
Bratton  Township. 
Brown  Township. 
Decatur  Township. 
Derry  Township. 
Granville  Township. 
Menno  Township. 
Oliver  Township. 
Union  Township. 
Wayne  Township. 
Barrett  Township. 
ChestnuthiU  Township. 
Coolbaugh  Township. 
Eldred  Township. 
Hamilton  Township. 
Jackson  Township. 
Middle  Smithfleld  Township. 
Paradise  Township. 
Pocono  Township. 
Polk  Township. 
Price  Township. 
Ross  Township. 
Smlthfield  Township. 
Stroud  Township. 
Tobyhanna  Township. 
Tunkhannock  Township. 
Ablngton  Township. 
East  Norrlton  Township. 
Franconla  Township. 
Hatfield  Township. 
Limerick  Township. 
Lower  Frederick  Twp. 
Montgomery  Township. 
New  Hanover  Township. 
Perklomen  Township. 
Plymouth  Township. 
Salford  Township. 
Sklppack  Township. 
Springfield  Township. 
Towamencln  Township. 
Upper  Dublin  Township. 
Upper  Frederick  Twp. 
Upper  Gwynedd  Township. 
Upper  Hanover  Township. 
Upper  Moreland  Township. 
Upper  Pottsgrove  Twp. 
Upper  Providence  Twp. 
Upper  Salford  Township. 
West  Norrlton  Township. 
West  Pottsgrove  Twp. 
Whltemarsh  Township. 
Worcester  Township. 
Mahoning  Township. 
Lower  Mt.  Bethel  Twp. 
Plainfleld  Township. 
Williams  Township. 
Coal  Township. 
Delaware  Township. 
East  Cameron  Township. 
Jackson  Township. 
Jordan  Township. 
Lewis  Township. 
Little  Mahanoy  Township. 
Lower  Augusta  Township. 
Lower  Mahanoy  Township. 
Mount  Carmel  Township. 
Point  Township. 
Ralpho  Township. 
Rockefeller  Township. 
Rush  Township. 
Shamokln  Township. 
Turbut  Township. 
Upper  Augusta  Township. 
Upper  Mahanoy  Township. 
Washington  Township. 
West  Cameron  Township. 
West  Chllllsquaque  Twp. 
Zerbe  Township. 
Lehman  Township. 
Abbott  Township. 
Allegany  Township. 
Bingham  Township. 
Clara  Township. 
Eulalla  Tovimshlp. 
Genesee  Township. 
Harrison  Township. 
Hebron  Township. 
Hector  Township. 
Homer  Township. 
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Keating  Township. 
Oswayo  Township. 
Pike  Township. 
Pleasant  Valley  Township. 
Portage  Township. 
Roulette  Tovmship. 
Sharon  Township. 
Stewardson  Township. 
Summit  Township. 
Sweden  Township. 
Sylvanla  Township. 
Ulysses  Township. 
West  Branch  Township. 
Wharton  Township. 
Barry  Township. 
Blythe  Township. 
Branch  Township. 
Butler  Township. 
Cass  Township. 
Delano  Township.' 
East  Brunswick  Township. 
East  Norwegian  Township. 
East  Union  Township. 
Eldred  Township. 
Foster  Township. 
Frailey  Township. 
Heglns  Township. 
Hubley  Township. 
Kline  Tovimshlp. 
Mahanoy  Township. 
New  Castle  Township. 
North  Manhelm  Township. 
North  Union  Township. 
Norwegian  Township. 
Pine  Grove  Township. 
Porter  Township. 
Reilly  Township.   \ 
Ryan  Township,    j 
Schuylkill  Townsqlp. 
Tremont  Township. 
Union  Township. 
Upper  Mahantongo  Township. 
Washington  Township. 
Wayne  Township. 
West  Brunswick  Township. 
West  Mahanoy  Township. 
West  Penn  Township. 
Beaver  Township. 
Jackson  Townshlp^ 
Penn  Township. 
Addison  Township. 
Allegheny  Township. 
Brothersvalley  Township. 
Conemaugh  Township. 
Elk  Lick  Township. 
Falrhope  Township. 
Greenville  Township. 
Jefferson  Township. 
Jenner  Township. 
Larimer  Township. 
Lower  Turkeyfoot  Township. 
Northampton  Township. 
Paint  Township. 
Shade  Township. 
Somerset  Township. 
Southampton  Township. 
Summit  Township. 
Cherry  Township. 
Colley  Township. 
Davidson  Township. 
Elkland  Township. 
Forks  Township. 
Fox  Township. 
HlUsgrove  Township. 
Laporte  Township. 
Shrewsbury  Township. 
Bloss  Township. 
Brookfleld  Township. 
Charleston  Township. 
Chatham  Township. 
Clymer  Township. 
Covington  Township. 
Deerfield  Township. 
Delmar  Township. 
Duncan  Tovmship. 
Elk  Township. 
Elkland  Township. 
Farmlngton  Township. 
Gaines  Townahlp. 


Hamilton  Township. 
Jackson  Township. 
Lawrence  Township. 
Liberty  Township. 
Mlddlebury  Township. 
Morris  Township. 
Nelson  Township. 
Osceola  Township. 
Putnam  Township. 
Richmond  Township. 
Rutland  Township. 
Shippen  Township. 
Sullivan  Township. 
Tioga  Township. 
Union  Township. 
Ward  Township. 
Westfield  Township. 
Kelly  Township. 
Canal  Township. 
Cherrytree  Township. 
Clinton  Township. 
Complanter  Township. 
Cranberry  Township. 
Irwin  Township. 
Jackson  Township. 
Mineral  Township. 
Oilcreek  Township. 
Pinegrove  Township. 
Plum  Township. 
President  Township. 
Richland  Township. 
Rockland  Township. 
Victory  Township. 
Cherry  Grove  Tovimshlp. 
Columbus  Township. 
Conewango  Township. 
Elk  Township. 
Glade  Township. 
Mead  Township. 
Pleasant  Township. 
Sheffield  Tovimshlp. 
Southwest  Township. 
Spring  Creek  Township. 
Sugar  Grove  Township. 
Triumph  Township. 
Watson  Township. 
Canton  Township. 
Cecil  Township. 
Cross  Creek  Township. 
East  Bethlehem  Township. 
East  Flnley  Township. 
Fallowfleld  Township. 
Independence  Township. 
Mount  Pleasant  Township. 
North  Franklin  Township. 
Smith  Tovimshlp. 
Berlin  Township. 
Buckingham  Township. 
Canaan  Township. 
Cherry  Ridge  Township. 
Clinton  Township. 
Damascus  Township. 
Dreher  Tovimshlp. 
Dyberry  Township. 
Lake  Township. 
Lebanon  Township. 
Manchaster  Township. 
Mount  Pleasant  Township. 
Paupack  Township. 
Preston  Township. 
Salem  Township. 
Scott  Township. 
South  Canaan  Township. 
Sterling  Township. 
Texas  Tovmship. 
Allegheny  Township. 
Bell  Tovimshlp. 
Cook  Tovimshlp. 
Derry  Tovimshlp. 
Donegal  Township. 
East  Huntington  Township. 
Fairfield  Township. 
Llgonler  Township. 
Loyalhanna  Township. 
Mount  Pleasant  Township. 
Penn  Township. 
Rostraver  Township. 
St.  Clair  Township. 
Salem  Tovmship. 


Sewickley  Township. 
South  Huntingdon  Twp. 
Unity  Tovmship. 
Upper  Burrell  Township. 
Washington  Township. 
Bralntrlm  Township. 
Clinton  Tovimshlp. 
Eaton  Township. 
Exeter  Township. 
Falls  Township. 
Forkston  Township. 
Lemon  Township. 
Mehoopany  Township. 
Meshoppen  Township. 
Monroe  Township. 
Nicholson  Township. 
North  Branch  Township. 
Northmoreland  Township. 
Noxen  Tovmship. 
Overfield  Tovimshlp. 
Tunkhannock  Township. 
Washington  Township. 
Windham  Township. 
Conewago  Township. 
East  Hopewell  Township. 
West  Manchester  Township. 
State=39:  1,649  Records. 

state:     RHODE    ISLAND     (40) 

Title 
Warwick  City. 
Central  Falls  City. 
Cranston  City. 
Pawtucket  City. 
Providence  City. 
Woonsocket  City. 
East  Providence  City. 
Barrington  Town. 
Bristol  Town. 
Warren  Town. 
Coventry  Town. 
West  Greenwich  Town. 
West  Warwick  Towm. 
Burrlllvllle  Town. 
Cumberland  Town. 
Glocester  Town. 
Johnston  Town. 
North  Providence  Town. 
North  Smithfleld  Tovim. 
Smlthfield  Tovim. 
Elxeter  Town. 
North  Kingstown  Town. 
South  Kingstown  Town. 
New  Shoreham  Town. 
State =40:  24  Records. 

state:    SOT7TH   CAROLINA     (41) 

Title 

Abbeville  County. 
Allendale  County. 
Bamberg  County. 
Barnwell  County. 
Chester  County. 
Chesterfield  County. 
Clarendon  County. 
Colleton  County. 
Darlington  County. 
Dillon  County. 
Fairfield  County. 
Georgetown  County. 
Jasper  County. 
Kershaw  County. 
Lancaster  County. 
Laurens  County. 
Lee  County. 
McCormick  County. 
Marlboro  County. 
Newberry  County. 
Oconee  County. 
Saluda  County. 
Sumter  County. 
Union  County. 
Abbeville  City. 
Calhoun  Falls  Town. 
Donalds  Town. 
Due  West  Town. 
Lowndes ville  Town. 
New  Ellenton  Town. 
Wagener  Town. 
Allendale  Town. 
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Fairfax  Town. 
Sycamore  Town. 
Ulmer  Town. 
Anderson  City. 
Belton  City. 
Iva  Town. 
West  Pelzer  Town. 
Bamberg  Town. 
Denmark  City. 
Oovan  Town. 
Olar  Town. 
BlackvUle  Town. 
Eko  Town. 
Hilda  Town. 
Kline  Town. 
SnelUng  Town. 
8t  Stephen  Town. 
Jamestown  Town. 
Chester  City. 
Fort  Lawn  Town. 
Lowrys  Town. 
Rlchburg  Town. 
Oreat  Falls  Town. 
Cheraw  Town. 
Chesterfield  Town. 
Jefferson  Town. 
McBee  Town. 
Mount  Croghan  Town. 
Pageland  Town. 
Patrick  Town. 
Ruby  Town. 
CottageTllle  Town. 
Lodge  Town. 
Smoaks  Town. 
Waterboro  Town. 
Williams  Town. 
Edlsto  Beach  Town. 
Darlington  City. 
BartsvUle  City. 
Lamar  City. 
Society  Hill  Town. 
Dillon  City. 
Lekevlew  Town. 
LattaTown. 
Bldgeway  Town. 
Wlnnsboro  Town. 
Lake  City  Town. 
TlmmonsTllle  Town. 
FurmanTown. 
Luray  Town. 
Yenoassee  Town. 
Olfford  Town. 
Rldgeland  Town. 
Bethune  Town. 
Camden  City. 
Health  Springs  Town. 
Clinton  City. 
Cross  Hill  Town. 
Oray  Court  Town. 
Laurens  City. 
Waterloo  Town. 
Blshopvllle  Town. 
Lynchbtirg  Town. 
McCormlck  Town. 
Mount  Carmel  Town. 
Parksvllle  Town. 
Plum  Branch  Town. 
Bennettsvllle  City. 
Blenheim  Town. 
Clio  Town. 
McColl  Town. 
Tatum  Town. 
Uttle  Mountain  Town. 
Peak  Town. 
Pomarla  Town. 
Seneca  Town. 
Walballa  Town. 
Westminster  Town. 
West  Union  Town. 
Branchvllle  Town. 
Norway  Town. 
BowesTllle  Town. 
Santee  Town. 
Bldge  Spring  Town. 
Saluna  Town. 
Wards  Town. 
Mayesvllle  Town. 
Plnewood  Town. 
Carlisle  Town. 
Union  City. 
Rock  HUl  City. 


York  Town. 

State=4l :  124  Records. 

STAn:    SOUTH  DAKOTA    («a) 

Title 
Butte  County. 
Corson  Coimty. 
Harding  County. 
Hyde  County. 
Walworth  County. 
Washabaugh  Coimty. 
Ziebach  County. 
Virgil  Town, 
nuitdale  Town. 
Nlsland  Town. 
Mound  City  Town. 
Pollock  Town. 
Henry  Town. 
Wallace  Town. 
Mcintosh  City. 
Mcl^aughlln  City. 
Morrlstown  Town. 
Orenvllle  Town. 
Loyalton  Town. 
Onaka  Town. 
Orient  Town. 
State=43:  31  records. 

Buffalo  Town. 
State=43:  1  record. 

Belvedere  Town. 

HUlsvlew  Town. 

Wetonka  Town. 

Egan  City. 

Ward  Town. 

White  Rock  Town. 

Agar  Town. 

Olenham  Town. 

Java  City. 

Lowry  Town. 

Mobrldge  City.  j 

LesterylUe  Town. 

Dupree  Town.  * 

Bristol  Township. 

Crystal  Lake  Township. 

Eureka  Township. 

Palatine  Township. 

Pleasant  Valley  Township. 

Belle  Prairie  Township. 

Bonllla  Township. 

Broadland  Township. 

early le  Township. 

Foster  Township. 

Iowa  Tbwnshlp. 

Liberty  Township. 

Logan  Township. 

Nance  Township. 

Sand  Creek  Township. 

Eagle  Township. 

Highland  Township. 

Ola  Township. 

Pleasant  Orove  Township. 

Richland  Township. 

Smith  Township. 

Wilbur  Township. 

Elvira  Township. 

Cottonwood  Township. 

Howard  Township. 

Lawrence  Township. 

Moore  Township. 

Plain  Center  Township. 

Ree  Township. 

Eden  Township. 

Oraceland  Township. 

Waverly  Township. 

Delaney  Township. 

Palrvlew  Township. 

Orand  Valley  Township. 

Lake  Township. 

Lincoln  Township. 

McLaughlin  Township. 

Mahto  Township. 

Pioneer  Township. 

Pleasant  Ridge  Township. 

Prairie  View  Township. 

Rldgeland  Township. 

Riverside  Township. 

Rolling  Oreen  Township. 

Sherman  Township. 

Thunder  Hawk  Township. 


Twin  Butte  Township. 
Wakpala  Township. 
Walker  Township. 
Watauga  Township. 
Mission  Township. 
Farmlngton  Township. 
OrenvlUe  Township. 
Highland  Township. 
Nutley  Township. 
Oak  Oulch  Township. 
Racine  Township. 
Valley  Township. 
Holland  Township. 
Cleveland  Township. 
Cloyd  Valley  Township. 
Cottonwood  Lake  Township. 
Olover  Township. 
Hoamer  Township. 
North  Bryant  Township. 
Odessa  Township. 
Powell  Township. 
Cottonwood  Township. 
Provo  Township. 
Arcade  Township. 
Centervllle  Townsl^lp. 
Enterprise  Township. 
Falrvlew  Township. 
Zell  Township. 
Ellston  Township. 
Fairfax  Civil  Township. 
Landing  Creek  Township. 
Pleasant  Valley  Township. 
Star  Valley  Township. 
Alden  Township. 
Falrvlew  Township. 
Florence  Township. 
Howell  Township. 
Logan  Township. 
Mondamln  Township. 
Ontario  Township. 
Park  Township. 
Rose  Hill  Township. 
Spring  Township. 
Spring  Hill  Township. 
Cross  Plains  Township. 
Fair  Township. 
Liberty  Township. 
Mllltown  Township. 
Wittenberg  Township. 
Lincoln  Township. 
Valley  Township. 
Washington  Township. 
W.  M.  Hamilton  Township. 
Little  Buffalo  Township. 
Anlna  Township. 
Blaine  Township. 
Crow  Township. 
Franklin  Township. 
Marlar  Township. 
Pleasant  Township. 
Clarno  Township. 
Brookfleld  Township. 
Jefferson  Township. 
Union  Township. 
Lincoln  Township. 
Wacker  Township. 
Buffalo  Township. 
Dumarce  Township. 
Eden  Township. 
Fort  Township. 
Pleasant  Valley  Township. 
Sisseton  Township. 
Corn  Creek  Township. 
Mosher  Township. 
Norris  Township. 
Orafton  Township. 
Miner  Township. 
Rock  Creek  Township. 
Anderson  Township. 
Flat  Creek  Township. 
Strool  Township. 
Vrooman  Township. 
Dry  Wood  Lake  Township. 
Lake  Township. 
Lee  Township. 
Afton  Township. 
Benedict  Township. 
Jackson  Township. 
Letcher  Township. 
Logan  Township. 


June  1,  1978 

Oneida  Township.      I 
Oarfleld  Township. 
Star  Prairie  Township. 
Dolton  Township.      j 
Hxirley  Township.      j 
Marindahl  Township] 
Utlca  Township. 
State  =  42:  1S7  records. 

state:    TENNESSEE     (43) 

Title 
Bedford  Coxmty. 
Campbell  County. 
Carroll  County. 
Coffee  County. 
Crockett  County. 
Cumberland  County. 
Decatur  County. 
Dyer  County. 
Payette  County. 
Fentress  County. 
Franklin  County. 
Oibson  County. 
Oiles  County. 
Oralnger  County. 
Greene  County. 
Grundy  County. 
Hamblen  County. 
Hamilton  County. 
Hancock  County. 
Hardeman  County. 
Haywood  County. 
Jackson  County. 
Lake  County. 
Lincoln  County. 
Loudon  County. 
McMlnn  County. 
Marshall  County. 
Maury  County. 
Meigs  County. 
Monroe  County. 
Moore  County. 
Morgan  County. 
Overton  County. 
Pickett  County. 
Polk  County. 
Putnam  County. 
Roane  County. 
Scott  County. 
Stewart  County. 
Van  Buren  County. 
Wayne  County. 
White  County. 
Lake  City  Town. 
Shelbyville  Town. 
Wartrace  Town. 
Cleveland  City. 
JelUco  City. 
La  Follette  City. 
Caryvllle  Town. 
Jacksboro  Town. 
Auburntown  Town. 
Atwood  City. 
Bruceton  Town. 
Hollow  Rock  Town. 
Huntingdon  Town. 
McKenzie  City. 
McLemoresville  Town, 
Trezevant  Town. 
Clarksburg  Town. 
Elizabethton  City. 
Watauga  City. 
Newport  Town. 
Parrottsvllle  Town. 
Manchester  City. 
Alamo  Town. 
Bells  Town. 
Maury  City  Town. 
Crossville  City. 
Pleasant  Hill  Town. 
Crab  Orchard  City. 
Decaturvllle  Town. 
Parsons  Town. 
Alexandria  Town. 
Dowelltown  Town. 
Liberty  Town. 
Trimble  Town. 
La  Orange  Town. 
Moscow  Town. 
Oakland  Town. 
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Rossvllle  Town. 
SomervlUe  Town. 
Oallaway  City. 
Wmistown  City. 
Braden  Town. 

Jamestown  Town. 
Allardt  Town. 

Cowan  Town. 

Decherd  Town. 

Huntland  Town. 

Winchester  City. 

Bradford  Town. 

Dyer  City. 

Oibson  Town. 

Humboldt  City. 

Medina  Town. 

Milan  City. 

Rutherford  Town. 

Trenton  City. 

Yorkville  Town. 

Ardmore  City. 

Elkton  Town. 

LynnvlUe  Town. 

Pulaski  City. 

Minor  Hill  City. 

Rutledge  City. 

Baileyton. 

Greeneville  Town. 

Tusculum  City. 

Moshelm  Town. 

Altamont  Town. 

Palmer  Town. 

Tracy  City  Town. 

Coalmont  Town. 

Beersheba  Springs  Town. 

Morrlstown  Town. 

Chattanooga  City. 

Lakesite  City. 

SneedviUe  Town. 

Bolivar  City. 

Hickory  Valley  Town. 

Hornsby  Town. 

Mlddleton  Town. 

Silerton  Town. 

Toone  Town. 

Whitevllle  Town. 

Saltillo  City. 

Savannah  Town. 

Brownsville  Town. 

Stanton  City. 

Sardis  Town. 

Gainesboro  Town. 

Jefferson  City  Town. 

White  Pine  Town. 

Ridgely  Town. 
Tiptonville  City. 
Gates  Town. 

Henning  Town. 
Iron  City  Town. 
FayettevUle  City. 
Lenoir  City. 
Loudon  Town. 
Greenback  City. 
Philadelphia  City. 
Athens  City. 
Englewood  Town. 
Etowah  Town. 
Nlota  City. 
Calhoun  City. 
Ramer  City. 
Michie  Town. 
StantonviUe  Town. 
Finger  Town. 
Denmark  Town. 
Cornersville  Town. 
Lewisburg  Town. 
Mount  Pleasant  Town. 
Decatur  Town. 
Madisonville  Town. 
Sweetwater  City. 
Tellico  Plains  Town. 
Vonore  Town. 
Lynchburg  Town. 
Oakdale  Town. 
Livingston  Town. 
Byrdstown  Town. 
Benton  City. 
Ducktown  City. 
Algood  Town. 


\ 


Baxter  Town. 
Monterey  Town. 
Dayton  City. 
Harrlman  City. 
Kingston  City. 
Rockwood  City. 
Oneida  City. 
HuntsviUe  Town. 
Cumberland  City  Town. 
Dover  Town. 
Spencer  Town. 
McMinnvlUe  City. 
Viola  Town. 
Clifton  City  Town. 
CoUinwood  City. 
Waynesboro  City. 
Sparta  City. 
Doyle  Town. 
State=43:  186  Records. 

state:  TEXAS   (44) 

Title 

Bee  County. 

Bowie  County. 

Brewster  County. 

Brooks  County. 

Burleson  County. 

Caldwell  County. 

Camp  County. 

Coleman  County. 

Collingsworth  County. 

Comal  County 

Comanche  County. 

Concho  County. 

Culberscn  County. 

Delta  County. 

De  Witt  County. 

Dickens  County. 

Duval  County. 

Eastland  County. 

Edwards  County. 

Fannin  County. 

Payette  County. 

Glasscock  County. 

Goliad  County. 

Gonzales  County. 

Grayson  County. 

Hamilton  County. 

Hill  County. 

Hopkins  County. 

Houston  County. 
Hunt  County. 
Irion  County. 
Jeff  Davis  County. 
Jim  Hogg  County. 
Jim  Wells  County. 
Kenedy  County. 
Kinney  County. 
Kleberg  County. 
Lamar  County. 
La  Salle  County. 
Live  Oak  County. 
McCulIoch  County. 
McMuUen  County. 
Marion  Cov 
Mason  Cmifnty. 
Menard  (county. 
Milanj^ounty. 
Mills  County. 
Motley  County. 
Newton  County. 
Nolan  County. 
Palo  Pinto  County. 
Presidio  County. 
Real  County. 
Red  niver  County. 
Reeves  County. 
Robertson  County. 
Runnels  County. 
Sabine  County. 
San  Augustine  County. 
San  Saba  County. 
Shelby  County. 
Trinity  County. 
Val  Verde  County. 
Washington  County. 
Willacy  County. 
Zavala  County. 
Burke  City. 
Hudson  City. 
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San  Felipe  Town. 
Bastrop  City. 
Elgin  City. 
BeevlUe  City. 
Meridian  City. 
Morgan  City. 
Walnut  Springs  City. 
De  Kalb  Town. 
Hooks  City. 
New  Boston  Town. 
Tezarkana  City. 
Leary  City. 
Alpine  Town. 
Falfurrlas  City. 
Caldwell  City. 
Snook  City. 
LuUng  City. 
Bloomburg  Town. 
Hughes  Springs  Town. 
Marietta  Town. 
Novice  City. 
Santa  Anna  Town. 
DodsonTown. 
Wellington  City. 
New  Braunfels  City. 
Comanche  City. 
De  Leon  City. 
Oustlne  Town. 
Eden  City. 
Van  Horn  Town. 
TezUne  Town. 
Hereford  City. 
Cooper  City. 
Pecan  Oap  City. 
Cuero  City. 
Dickens  City, 
^ur  City. 
Hedley  Town. 
Benavldes  City. 
Carbon  Town. 
Cisco  City. 
Eastland  City. 
Oorman  City. 
Ranger  City. 
Rising  Star  Town. 
Rocksprlngs  Town. 
Bailey  City. 
Bonham  City. 
Dodd  City  Town. 
Ector  Town. 
Honey  Orove  City. 
Ladonla  Town. 
Leonard  City. 
Savoy  Town. 
Trenton  Town. 
Wlndom  Town. 
PayettevlUe  Town. 
Schulenburg  City. 
Carmine  City. 
Streetman  Town. 
Wortham  Town. 
Seagraves  City. 
Galveston  City. 
Oonzales  City. 
NUon  City. 
Waelder  City. 
McLean  City. 
Bells  Town. 
CoUlnsvtlle  Town. 
Denison  City. 
Ounter  Town. 
Howe  Town. 
Pottsboro  Town. 
Tioga  Town. 
Van  Alstyne  Town. 
Whltesboro  Town. 
Whltewrlght  Town. 
Tom  Bean  Town. 
Southmayd  Town. 
Dorchester  Town. 
Sadler  City. 
Hamilton  City. 
ChllUcothe  City. 
Channlng  Town. 
Obrlen  City. 
Abbott  Town. 
Hlllsboro  City. 
Itasca  City. 
Mount  Calm  Town. 
Penelope  Town. 
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Como  Town. 
Cumby  City. 
Crockett  City. 
Kennard  Town. 
Caddo  Mills  City. 
Celeste  Town. 
Commerce  City. 
Greenville  City. 
Qulnlan  City. 
Wolfe  City  City. 
West  Tawakonl  Town. 
Neylandvllle  Town. 
Campbell  Town. 
Bryson  City. 
Valentine  Town. 
Port  Arthur  City. 
Alice  City. 
Premont  City. 
BrackettvlUe  City. 
Spofford  City. 
KlngsvlUe  City. 
Benjamin  City. 
Goree  City. 
Paris  City. 
Toco  Town. 
Lometa  Town. 
CotuUa  City. 
George  West  City. 
Three  Rivers  City. 
Melvln  Town. 
Jefferson  City. 
Menard  Town. 
Cameron  City. 
Rockdale  City. 
Buckholts  City. 
State =44:   193  Records. 

Mlland  Town. 
State = 44 :  1  Record . 

Ooldthwalte  City. 
Matador  Town. 
Cushlng  Town. 
Garrison  Town. 
Cblreno  City. 
Dawson  City. 
Kerens  Town. 
Barry  City. 
Emhouse  Town. 
Richland  City. 
Newton  City. 
Blackwell  Town. 
Sweetwater  City. 
Agua  Dulce  City. 
DrlscoU  City. 
Robstown  City. 
Gordon  Town. 
Graford  Town. 
Mingus  City. 
Strawn  City. 
Marfa  City. 
Camp  Wood  City. 
Leakey  City. 
Annona  Town. 
Avery  Town. 
Bogata  Town. 
ClarksvUle  City. 
Pecos  City. 
Balmorhea  City. 
Woodsboro  City. 
Bremond  City. 
Calvert  City. 
Hearne  City. 
Winters  City. 
Hemphill  City. 
Plneland  City. 
Bronson  City. 
San  Augustine  City. 
Broaddus  Town. 
San  Saba  City. 
Center  City. 
Joaquin  Town. 
Tlmpson  City. 
Huxley  City. 
Meadow  Town. 
State =44:  65  Records. 

Wellman  Town. 
State  =  44:  1  Records. 

Throckmorton  City. 
Oroveton  City. 


Trinity  City. 
Woodvllle  Town. 
Colmesnell  Town. 
Del  Rio  City. 
Grand  Saline  City. 
Van  City. 
Edom  City. 
Barstow  Town. 
Grandfalls  Town. 
Wharton  City. 
Vernon  City. 
Lyford  Town. 
Raymondvllle  City. 
Stockdale  City. 
Plains  Town. 
Crystal  City  City. 
State  =  44:  18  Records. 


state:     X7TAH      (4S) 

Title 


Oarfleld  County. 

Piute  County. 
Rich  County. 
Sanpete  County. 
Mlnersville  Town. 
Dewey vUle  Town. 
Garland  City. 
Mantua  Town. 
Plymouth  Town. 
SnowvlUe  Town. 
Escalante  Town. 
Hatch  Town. 
Eureka  City. 
Nephl  City. 
Holden  Town. 
Kanosh  Town. 
Leamington  Town. 
Lynndyl  Town. 
Meadow  Town. 
Sclpio  Town. 
Clrcleville  Town. 
Junction  Town. 
Kingston  Town. 
Marysvale  Town. 
Laketown  Town. 
Randolph  Town. 
Woodruff  Town. 
Centerfleld  Town. 
Ephralm  City. 
Palrvlew  City. 
Payette  Town. 
Fountain  Green  City. 
Gunnison  City. 
Manti  City. 
Mayfield  Town. 
Moroni  City. 
Mount  Pleasant  City. 
Spring  City. 
Sterling  Town. 
Wales  Town. 
Henefer  Town. 
Soldier  Summit  Town. 
Blcknell  Town. 
Ogden  City. 
Uintah  Town. 
Harlsvllle  City. 
State  =46:  46  Records. 

state:    VERMONT    (46) 

Title 
Bennington  County. 
Franklin  County. 
Grand  Isle  County. 
Rutland  County. 
Windham  County. 
Windsor  County. 
Manchester  Village. 
North  Bennington  Village. 
Old  Bennington  Village. 
Readsboro  Village. 
Endsburg  Falls  Village. 
Rlchford  Village. 
St  Albans  City. 
Alburg  VUlage. 
Albany  Village. 
Barton  Village. 
Derby  Center  Village. 
Derby  Line  Village. 
Newport  City. 
Orleans  Village. 
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Poultney  Village 
Rutland  City. 
Bellows  Falls  Village. 
Newfane  Village. 
N.  Westminster  Village. 
Saxtons  River  Village. 
Westminster  Village. 
Ludlow  Village. 
PerklnsvUle  Village. 
Proctorsville  Village. 
Arlington  Town. 
Bennington  Town. 
Dorset  Town. 
Landgrove  Town. 
Manchester  Town. 
Peru  Town. 
Pownal  Town. 
Readsboro  Town. 
Rupert  Town. 
Sandgate  Town. 
Searsburg  Town. 
Shaftsbury  Town. 
Stamford  Town. 
Sunderland  Town. 
Wlnhall  Town. 
Woodford  Town. 
Barnet  Town. 
Hard  wick  Town. 
St.  Johnsbury  Town. 
Bloomfleld  Town. 
Canaan  Town. 
Guildhall  Town. 
Lemlngton  Town. 
BakersfleldTown. 
Berkshire  Town. 
Enosburg  Town. 
Fairfax  Town. 
Fairfield  Town. 
Fletcher  Town. 
Franklin  Town. 
Georgia  Town. 
Highgate  Town. 
Montgomery  Town. 
Rlchford  Town. 
St.  Albans  Town. 
Sheldon  Town. 
Alburg  Town. 
Isle  La  Motte  Town. 
North  Hero  Town. 
Barton  Town. 
Brownington  Town. 
Jay  Town. 
Troy  Town. 
Benson  Town. 
Brandon  Town. 
Castleton  Town. 
Chittenden  Town. 
Clarendon  Town. 
Danby  Town. 
Fair  Haven  Town. 
Hubbard  ton  Town. 
Ira  Town. 
Mendon  Town. 
Mlddletown  Spring  Town. 
Mount  Holly  Town. 
Pawlet  Town. 
Plttsfleld  Town. 
Poultney  Town. 
Proctor  Town. 
Sherburne  Town. 
Shrewsbury  Town. 
Sudbury  Town. 
Tlnmouth  Town. 
WalUngford  Town. 
Wells  Town. 
West  Haven  Town. 
West  Rutland  Town. 
Athens  Town. 
Brattleboro  Town. 
Grafton  Town. 
Londonderry  Town. 
Newfane  Town. 
Putney  Town. 
Rockingham  Town. 
Westminster  Town. 
Windham  Town.     1 
Baltimore  Town.     ' 
Cavendish  Town. 
Chester  Town. 
Ludlow  Town. 
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Reading  Town. 
Springfield  Town. 
Weathersfleld  Town. 
Weston  Town. 
West  Windsor  Town. 
Windsor  Town. 
State =46:  116  Records. 

state:  vncimA  (47) 
Title 
Alleghany  County. 
Bath  County. 
Bland  County. 
Brunswick  County. 
Buckingham  County. 
Carroll  County. 
Charlotte  County. 
Floyd  County. 
Giles  County. 
Greensville  County. 
Highland  County. 
King  and  Queen  County. 
Lunenburg  County. 
Northampton  County. 
Northumberland  County. 
Nottoway  County. 
Patrick  County. 
Richmond  County. 
Rockbridge  County. 
Shenandoah  County. 
Smyth  County. 
Surry  County. 
Sussex  County. 
Iron  Gate  Town. 
Alberta  Town. 
LawrenceviUe  Town. 
Charlotte  Town. 
Drakes  Branch  Town. 
KeysvUle  Town. 
Phoenix  Town. 
Boyce  Town. 
Floyd  Town. 
Olen  Ljm  Town. 
Narrows  Town. 
Pearlsburg  Town. 
Pembroke  Town. 
Rich  Creek  Town. 
Irvington  Town. 
Kenbrldge  Town. 
Victoria  Town. 
Cape  Charles  Town. 
Cherlton  Town. 
Nassawadox  Town. 
Blackstone  Town. 
BurkevlUe  Town. 
Gordonsvllle  Town. 
Stanley  Town. 
Warsaw  Town. 
Glasgow  Town. 
Goshen  Town. 
Edinburg  Town. 
Mount  Jackson  Town. 
New  Market  Town. 
Toms  Brook  Town. 
Woodstock  Town. 
Chllhowle  Town. 
Marlon  Town. 
Claremont  Town. 
Dendron  Town. 
Surry  Town. 
Stony  Creek  Town. 
Wakefield  Town. 
Waverly  Town. 
Montross  Town. 
Buena  Vista  City. 
Covington  City. 
Danville  City. 
Lexington  City. 
Petersburg  City. 
Radford  City. 
South  Boston  City. 
Waynesboro  City. 
State =47:  72  Records. 

state:    WASHINGTON     (48) 

Title 
Columbia  County. 
Cowlitz  County. 
Garfield  County.  - 

Grays  Harbor  County. 
Jefferson  County. 


King  County. 

Kittitas  County. 

Pacific  County. 

Pierce  County. 

Snohomish  County. 

Walla  Walla  County. 

Llnd  Town. 

RltzvlUe  City. 

Washtucna  Town. 

Leavenworth  City. 

Dajrton  City. 

Starbuck  City. 

Kalama  Town. 
•    Kelso  City. 

Longvlew  City. 

Pomeroy  City. 

Coulee  City  Town. 

Electric  City. 

Ephrata  City. 

Hartllne  Town. 

Moses  Lake  City. 

Quincy  Town. 

Wilson  Creek  Town. 

Mattawa  Town. 

George  City. 

Aberdeen  City. 

Cosmopolis  Town. 

Hoquiam  City. 

McCleary  Town. 

Oakvllle  Town. 

Westport  City. 

Port  Townsend  City. 

Algona  City. 

Auburn  City. 

Beaux  Arts  Village. 

Bothell  City. 

Carnation  Town. 

Clyde  Hill  Town. 

Duvall  Town. 

Enumclaw  City. 

Hunts  Point  Town. 

Issaquah  City. 

Kent  City. 

Medina  City. 

Pacific  Town. 

Renton  City. 

Seattle  City. 

Skykomlsh  Town. 

Snoqualmle  Town. 

Tukwlla  City. 

Black  Diamond  Town. 

Des  Moines  City. 

Yarrow  Point  Town. 

Mercer  Island  City. 

Lake  Forest  Park  City. 

Bremerton  City. 

Port  Orchard  City. 

Cle  Elum  City. 

Ellensburg  City. 

Kittitas  Town. 

Roslyn  City. 

Blngen  Town. 

White  Salmon  Town. 

Toledo  Town. 

Oroville  Town. 

Twlsp  Town. 

Raymond  City. 

South  Bend  City. 

lone  Town. 

Bonney  Lake  Town. 

Buckley  City. 

Carbonado  Town. 

Dupont  City. 

Gig  Harbor  Town. 

Ortlng  Town. 

Puyallup  City. 

Roy  City. 

South  Prairie  Town. 

Sumner  City. 

Tacoma  City. 

Wllkeson  Town. 

Fife  Town. 

La  Conner  Town. 

Lyman  Town. 

North  Bonneville  Town. 

Arlington  City. 

Darrlngton  Town. 

Edmonds  City. 

Everett  City. 

Gold  Bar  Town. 
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Granite  P»U»  Town. 
Index  Town. 
BCarysvUle  City. 
Monroe  City. 
Mountlake  Terrace  City. 
MukUted  City. 
Snohomish  City. 
SUnwood  City. 
Sultan  Town. 
Woodway  Town. 
Lynnwood  City. 
Lake  Stevens  Town. 
Brier  City. 
Cheney  City. 
Medical  Lake  Town. 
Spokane  City. 
Northport  City. 
College  Place  Town. 
Walla  Walla  City. 
Granger  City. 
Toppenlsh  City. 
Taklma  City. 
State =48:  117  Records. 

8TATC:  WXSTVnCIMIA  («•) 

Title 
Berkeley  County. 
Braxton  County. 
Cabell  County. 
Calhoun  County. 
Clay  County. 
Doddridge  County. 
Fayette  County. 
Gilmer  County. 
Grant  County. 
Greenbrier  County. 
Harrison  County. 
Jackson  County. 
Lewis  County. 
Lincoln  County. 
Marlon  County. 
Marshall  County. 
Mason  County. 
Mingo  County. 
Monongalia  County. 
Monroe  County. 
Morgan  County. 
County  of  Ohio. 
Pendleton  County. 
Pocahontas  County. 
Preston  County. 
Randolph  County. 
Ritchie  County. 
Roane  County. 
Summers  County. 
Taylor  County. 
Tucker  County. 
Tyler  County. 
Wajme  County. 
Webster  County. 
Wetzel  County. 
Wirt  County. 
Wood  County. 
Hedgesvllle  Town. 
Martinsburg  City. 
Burnsvllle  Town. 
Flat  woods  Town. 
Oassaway  Town. 

Sutton  Town. 

Huntlngtown  City. 

Clay  Town. 

West  Union  Town. 

Ansted  Town. 

Fayettevllle  Town. 

Meadow  Bridge  Town. 

Mount  Hope  City. 

Pax  Town. 

Thurmond  Town. 

Glenvllle  Town. 

Layopolis  Town. 

Falling  Springs  Town. 

Qulnwood  Town. 

Ralnelle  Town. 

Ronceverte  City. 

Clarksbxirg  City. 

Lost  Creek  Town. 

Lumberport  Town. 

Nutter  Fort  Town. 

Salem  City. 

Stonewood  Town. 

Anmoore  Town. 


Ravenswood  Town. 
Ripley  City. 
Jane  Lew  Town 
Weston  City. 
Hamlin  Town. 
Anawalt  Town. 
Fairmont  City. 
Falrview  Town. 
Farmlngton  Town. 
Grant  Town  Town. 
Mannington  City. 
Monongah  Town. 
Rlvesvllle  Town. 
Worthlngton  Town. 
Barrackvllle  Town. 
Benwood  City. 
Cameron  City. 
McMechen  City. 
MoundsvUle  City. 
Hartford  Town. 
Henderson  Town. 
Leon  Village. 
Mason  Town. 
New  Haven  Town. 
Point  Pleasant  City. 
Bramwell  Town. 
Matoaka  Town. 
Oakvale  Town. 
Piedmont  City. 
Ridgeley  Town. 
Gilbert  Town. 
Matewan  Town. 
Williamson  City. 
Morgantown  City. 
Osage  Town. 
Peterstown  Town. 
Union  Town. 
Bath  Town. 
Paw  Paw  Town. 
Rlchwood  City. 
Cass  Town. 
Durbin  Town. 
Hlllsboro  Village. 
Marllnton  Town. 
Albright  Town. 
BrandonvlUe  Corporation. 
Newburg  Town. 
Rowlesburg  Town. 
Tunnelton  Town. 
Beverly  Town. 
Elklns  City. 
Town  Harman. 
Huttonsvllle  Town. 
Mill  Creek  Town. 
Montrose  Corporation. 
Womelsdorff  Town. 
Aubiirn  Town. 
Cairo  Town. 
Ellenboro  Town. 
HarrlsvlUe  Town. 
Pennsboro  City. 
Pullman  Town. 
Reedy  Town. 
Spencer  City. 
Hlnton  City. 
Flemlngton  Town. 
Grafton  City. 
Davis  Town. 
Hambleton  Town. 
Hendricks  Town. 
Parsons  City. 
Thomas  Town. 
Friendly  Town. 
Mlddleboume  Town. 
Ceredo  Town. 
Fort  Gay  Town. 
Kenova  City. 
Wayne  Town. 
Addison  Town. 
Camden  on  Gauley  Tbwn. 
Co  wen  Town. 
Hundred  Town. 
Littleton  Town. 
New  Martinsville  City. 
Pine  Grove  Town. 
Smltbfleld  Town. 
Elizabeth  Town. 
State  =  49 :  152  Records. 

state:  WISCONSIN 
r«le 
Ashland  County. 
Bayfield  County. 


(SO) 


BxiSalo  County. 
Chippewa  County. 
Columbia  County. 
Crawford  Oaunty. 
Douglas  County. 
Florence  County. 
Forest  County. 
Green  Lake  County. 
Iowa  County. 
Iron  County. 
Kewaunee  County. 
Lafayette  County. 
Marquette  County. 
Monroe  County. 
Richland  County. 
Rusk  Oounty. 
Sauk  County. 
Shawano  County. 
Vernon  County. 
Washburn  County. 
Ashland  City. 
Butternut  Village. 
Mellen  City. 
Bayfield  City. 
Cable  Village. 
Mason  Village. 
Washburn  City. 
Fountain  City  City. 
Mondovl  City. 
Bloomer  City. 
Cadott  Village. 

Chippewa  Falls  City. 
Cornell  City. 
Stanley  City. 
Cambria  Village. 
Columbus  City. 
Doylestown  Village. 

Fall  River  Village. 
Frlesland  Village. 
Lodl  City. 

Portage  City. 

Poynette  Village. 

Rio  Village. 

Wyocena  Village. 

Bell  Center  Village. 

Eastman  Village. 

Gays  Mills  VlUage. 

Lynxvllle  Village. 

Prairie  du  Chien  City. 

Soldiers  Grove  Village. 

Steuben  Village. 

Wauzeka  Village. 

Fox  Lake  City. 

Kekoskee  Village. 

Oliver  Village. 

Superior  City. 

Brandon  Village. 

Rlpon  City. 

Mt.  Calvary  Village. 

Crandon  City. 

Kingston  Village. 

Princeton  City. 

Avoca  Village. 

Dodgeville  City. 

Linden  Village. 

Rewey  Village. 

Rldgeway  Village. 

Hurley  City. 

Montreal  City. 

Merrillan  VUlage. 

Algoma  City. 

Casco  Village. 

Kewaunee  City. 

Argyle  Village. 

Benton  Village. 

Darlington  City. 

Gratiot  Village. 

Shullsburg  City. 

Merrill  City. 

Two  Rivers  City. 
Broken  Village. 
Elderon  VUlage. 
.    Penwood  Village. 
Stratford  Village. 
Endeavor  Village. 
Montello  City. 
Oxford  Village. 
Westfleld  Village. 
Milwaukee  City. 
Kendall  Village. 
Melvlna  Village. 
Wilton  Village. 
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WyevlUe  Village. 
Warrens  Village. 
Glllett  City. 
Lena  Village. 
Oconto  City. 
Oconto  Falls  Clt^ 
Centurla  Village. 
Luck  Village. 
Yuba  Village. 
Belolt  City. 
FootvUle  Village. 
Bruce  Village. 
Conrath  Village. 
Glen  Flora  Village. 
Hawkins  Village. 
Ingram  Village. 
Ladysmlth  City. 
Tony  Village. 
Weyerhaeuser  Village. 
Baraboo  City. 
Ironton  Village. 
Lake  Delton  Village. 
La  Valle  Village. 
Lime  Ridge  Village. 
LoganviUe  Village. 
Merrlmac  Village. 
North  Freedom  Village. 
Plain  Village. 
Reedsburg  City. 
Rock  Springs  Village. 
Sauk  City  Village. 
Spring  Green  Village. 
Couderay  Village. 
Mattoon  Village. 
Shawano  City. 
Tigerton  Village. 
Cascade  Village. 
Glenbeulah  Village. 
Lublin  Village. 
Genoa  Village. 
La  Parge  Village. 
Ontario  Village. 
Readstown  Village. 
Viroqua  City. 
Westby  City. 
Eagle  River  City. 
Delavan  City. 
Sharon  Village. 
Williams  Bay  VlUage. 
Blrchwood  Village. 
Mlnong  Village. 
Shell  Lake  City. 
Spooner  City. 
Big  Falls  Village. 
CUntonvlUe  City. 
Ogdensburg  Village. 
Hancock  Village. 
Lohrvllle  Village. 
Plalnfleld  Village 
Wautoma  City. 
Agenda  Town. 
Ashland  Town. 
Chippewa  Town.l 
Glngles  Town.     I 
Gordon  Town.     ' 
Jacobs  Town. 
La  Polnte  Town. 
Marengo  Town. 
Morse  Town. 
Peeksville  Town. 
Sanborn  Town. 
Shanagolden  Town. 
White  River  Town. 
Barksdale  Town.  . 
Barnes  Town. 
Bayfleld  Town. 
Bay  view  Town. 
Bell  Town. 
Cable  Town. 
Clover  Town. 
Delta  Town. 
Drummond  Town. 
Eileen  Town. 
Hughes  Town. 
Iron  River  Town. 
Kelly  Town. 
Keystone  Town. 
Lincoln  Town. 
Mason  Town. 


Namakagon  Town. 
Orlenta  Town. 
Oulu  Town. 
Pllsen  Town. 
Port  Wing  Town. 
Grandvlew  Town. 
Russell  Town. 
Tripp  Town. 
Washburn  Town. 
Alma  Town. 
Belvldere  Town. 
Canton  Town. 
Cross  Town. 
Dover  Town. 
Ollmanton  Town. 
Lincoln  Town. 
Maxvllle  Town. 
Milton  Town. 
Modena  Town. 
Montana  Town. 
Waumandee  Town. 
Anderson  Town. 
Blaine  Town. 
Grantsburg  Town. 
La  Follette  Town. 
Lincoln  Town. 
Roosevelt  Town. 
Wood  River  Town. 
Arthur  Town. 
Auburn  Town. 
Cooks  Valley  Town. 
Delmar  Town. 
Edson  Town. 
Estella  Town. 
Goetz  Town. 
Ruby  Town. 
Woodmohr  Town. 
Arlington  Town. 
Caledonia  Town. 
Columbus  Town. 
Courtland  Town. 
Dekorra  Town. 
Fort  Winnebago  Town. 
Fountain  Prairie  Town. 
Hampden  Town. 
Leeds  Town. 
Lewlston  Town. 
LowvlUe  Town. 
Marcellon  Town. 
Newport  Town. 
Otsego  Town. 
Pacific  Town. 
Randolph  Town. 
Scott  Town. 
Wyocena  Town. 
Oteego  Town. 
Freeman  Town. 
Scott  Town. 
Utlca  Town. 
Wauzekn  Town. 
Clyman  Town. 
Elba  Town. 
Emmet  Town. 
Fox  Lake  Town. 
Lebanon  Town. 
Leroy  Town. 
Portland  Town. 
Shields  Town. 
Theresa  Town. 
Parkland  Town. 
Aurora  Town. 
Commonwealth  Town. 
Pence  Town. 
Fern  Town. 
Homestead  Town. 
Tlpler  Town. 
Ashford  Town.  '     ^ 
Eldorado  Town. 
Empire  Town. 
Sprlngvale  Town. 
Waupun  Town. 
Alvln  Town. 
Argonne  Town. 
Armstrong  Creek. 
Blackwell  Town. 
Caswell  Town. 
Crandon  Town. 
Freedom  Town. 
Hiles  Town. 


Laona  Town. 
Lincoln  Town, 
Nashville  Town. 
Popple  River  Town. 
Ross  Town. 
Wabeno  Town. 
Green  Lake  Town. 
Mackford  Town. 
Marquette  Town. 
St.  Marie  Town. 
Seneca  Town. 
Arena  Town. 
Brlgham  Town. 
Clyde  Town. 
Dodgeville  Town. 
Highland  Town. 
Linden  Town. 
Mifflin  Town. 
Mineral  Point  Town. 
Moscow  Town. 
Pulaski  Town. 
Waldwlck  Town. 
Anderson  Town. 
Carey  Town. 
Gurney  Town. 
Kimball  Town. 
Knight  Town. 
Pence  Town. 
Saxon  Town. 
Ahnapee  Town. 
Carlton  Town. 
Casco  Town. 
Franklin  Town. 
Lincoln  Town. 
Luxemburg  Town. 
Red  River  Town. 
West  Kewaunee  Town. 
Argyle  Town. 
Benton  Town. 
Darlington  Town. 
Elk  Grove  Town. 
Fayette  Town. 
Kendall  Town. 
Lamont  Town. 
New  Diggings  Town. 
Seymour  Town. 
Shullsburg  Township. 
Wayne  Town. 
White  Oak  Springs  Town. 
Willow  Springs  Town. 
Wlota  Town. 
Neva  Town. 
Norwood  Town. 
Peck  Town. 
Vilas  Town. 
Harding  Town. 
Russell  Town. 
Somo  Town. 
Cato  Town. 
Kossuth  Town. 
Liberty  Town. 
Manitowoc  Town. 
Mlshlcot  Town. 
Two  Creeks  Town. 
Two  Rivers  Town. 
Berlin  Town. 
Brighton  Town. 
Cassel  Town. 
Cleveland  Town. 
Day  Town. 
Easton  Town. 
Eau  Plelne  Town. 
Emmet  Town. 
Franzen  Town. 
Green  Valley  Town. 
Halsey  Town. 
Hewitt  Town. 
Holton  Town. 
Hull  Town. 
Johnson  Town. 
Maine  Town. 
Marathon  Town. 
Rib  Falls  Town. 
Reltbrock  Town. 
Spencer  Town. 
Wausau  Town. 
Wlen  Town. 
Buffalo  Town. 
Crystal  Lake  Town. 
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Douglas  Town. 
Harris  Town. 
Neahkoro  Town. 
Newton  Town. 
OxTord  Town 
Packwaukee  Town. 
Shields  Town. 
Springfield  Town. 
Angelo  Town. 
ClUton  Town. 
Olendale  Town. 
Grant  Town. 
Greenfield  Town. 
Jefferson  Town. 
Lafayette  Town. 
New  Lyme  Town. 
Portland  Town. 
Ridge vllle  Town. 
Scott  Town. 
Sheldon  Town. 
Sparta  Town 
Wellington  Town. 
Wells  Town. 
Wilton  Town. 
Bagley  Town. 
Brazeau  Town. 
Lena  Town. 
Little  River  Town. 
Maple  Valley  Town. 
Oconto  Falls  Town. 
Spruce  Town. 
Stiles  Town. 
Underbill  Town. 
Clam  Palls  Town. 
Clear  Lake  Town. 
Parmlngton  Town. 
Mc  Kin  ley  Town. 
Akan  Town. 
Bloom  Town. 
Buena  Vista  Town. 
Dayton  Town. 
Eagle  Town. 
Forest  Town. 
Henrietta  Town. 
Ithaca  Town. 
Marshall  Town. 
Rlchwood  Town. 
Rockbridge  Town. 
Sylvan  Town. 
Westford  Town. 
Avon  Town. 
Center  Town. 
JanesvlUe  Town. 
Johnstown  Town. 
Lima  Town. 
Newark  Town. 
Porter  Town. 
Rock  Town. 
Spring  Valley  Town. 
Atlanta  Town. 
Big  Bend  Town. 
Big  Palls  Town. 
Cedar  Rapids  Town. 
Dewey  Town. 
Flambeau  Town. 
Grant  Town. 
Grow  Town. 
Hawkins  Town. 
Hubbard  Town. 
Lawrence  Town. 
Murry  Town. 
Richland  Town. 
Rusk  Town. 
South  Pork  Town. 
Strickland  Town. 
Stubbs  Town. 
Thomapple  Town. 
True  Town. 
Washington  Town. 
Wilkinson  Town. 
Wlllard  Town. 
Wilson  Town. 
Baraboo  Town. 
Bear  Creek  Town. 
Dellona  Town. 
Delton  Town. 
Excelsior  Town. 
Fairfield  Town. 
Franklin  Town. 
Pre«<lom  Town. 
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Greenfield  Town. 

Honey  Creek  Town. 

Ironton  Town. 

La  Valle  Town. 

Merrlmac  Town. 

Spring  Green  Town. 

Sumpter  Town. 

Troy  Town. 

Washington  Town. 

Westfield  Town. 

Wlnfield  Town. 

Woodland  Town. 

Radisson  Town. 

Welrgor  Town. 

Belle  Plalne  Town. 

Fairbanks  Town. 

Grant  Town. 

Green  Valley  Town 

Herman  Town. 

Morris  Town. 

Navarlno  Town. 

Pella  Town. 

Red  Spring  Town. 

Seneca  Town. 

Waukechon  Town. 

Hutchins  Town. 

Oreenbiish  Town. 

Lima  Town. 

Mosel  Town. 

Aurora  Town. 

Cleveland  Town. 
Goodrich  Town. 
Orover  Town. 
Holway  Town. 
McKlnley  Town.  • 

Mapleburst  Town. 
Molitor  Town. 
Taft  Town. 
Clinton  Town. 
Coon  Town. 
Forest  Town. 
Genoa  Town. 
Jefferson  Town. 
Liberty  Town. 
Stark  Town. 
Sterling  Town. 
Union  Town. 
Viroqua  Town. 
Wheatland  Town. 
Whitestown  Town. 
Lac  Du  Flambeau  Town. 
Phelps  Town. 
Washington  Town. 
Darien  Town. 
Delavan  Town. 
Geneva  Town. 
Sharon  Town. 
Barronett  Town. 
Bashaw  Town. 
Bass  Lake  Town. 
Beaver  Brook  Town. 
Birch  wood  Town. 
Brooklyn  Town. 
Casey  Town. 
Chllog  Town. 
Crystal  Town. 
Evergreen  Town. 
Prog  Creek  Town. 
Gull  Lake  Town. 
Long  Lake  Town. 
Mlnone  Town. 
Sarona  Town. 
Spooner  Town. 
Sprlngbrook  Town. 
Stinnett  Town. 
St»ne  Lake  Town. 
Bear  Creek  Town. 
DuDont  Town. 
LetfTabee  Town. 
Little  Wolf  Town. 
Matteson  Town. 
Union  Town. 
Weyauwega  Town. 
Wyomln?  Town. 
Aiirora  Town. 
Bloomfleld  Town. 
Coloma  Town. 
Deerfleld  Town. 
Leon  Town. 
Oasis  Town. 


Poyslppl  Town. 

Rose  Town. 

Warren  Town. 

State =50:  544  Records. 

Pinal  totals:  12,142  Record*. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  RoDiNo  (at  the  request  of  Mr. 
Wright)  ,  for  today  on  account  of  illness 
in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 
\(The  following  Members  (at  the  re- 
quest of  Mr.  Sawyer)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Sarasin  for  5  minutes  today. 

Mr.  Whalen  for  10  minutes  today. 

Mr.  Grassley  for  15  minutes  today. 

Mr.  Kemp  for  30  minutes  today. 

Mr.  Green  for  10  minutes  today. 

The  following  Members  (at  the  re- 
quest of  Mr.  Glickman),  to  revise  and 
extend  their  remarks,  and  to  include  ex- 
traneous matter  to : 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  DicGS,  for  10  minutes,  today. 

Mr.  Ullman,  for  5  minutes,  today. 

Mr.  Cotter,  for  5  minutes,  today. 

Mr.  Carr,  for  5  minutes,  today. 

Mr.  Van  Deerlin,  for  5  minutes,  today. 

Mr.  Reuss,  for  30  minutes,  today. 

Mrs.  Collins  of  Illinois,  for  5  minutes, 
today. 

Mr.  Staggers,  for  5  minutes,  today. 

Mr.  Bradehas,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
extend  remarks  in  the  Appendix  of  the 
Record,  or  to  revise  and  extend  remarks 
was  granted  to: 

Mr.  Cotter  and  to  include  extranet 
ous  matter  notwithstanding  the  fact 
that  it  exceeds  2  pages  of  the  Congres- 
sional Record  and  is  estimated  by  the 
Public  Printer  to  cost  $6,323.63. 

Mr.  Pease  to  revise  and  extend  his  re- 
marks and  have  them  placed  in  the  body 
of  the  Record  at  that  point  just  before 
the  vote  on  the  Vanik  amendment. 

Mr.  Neal  to  include  extraneous  matter 
immediately  following  remarks  of  Mr. 
Grassley  on  official  U.S.  policy  on  multi- 
lateral debt  reorganization. 

Mr.  Symms. 

Mr.  BiAGGi,  on  the  first  Vanik  amend- 
ment to  H.R.  12050  in  the  Committee  of 
the  Whole  today. 

Mr.  Evans  of  Colorado  and  to  include 
extraneous  matter  notwithstanding  the 
fact  that  it  exceeds  2  pages  of  the  Rec- 
ord and  is  estimated  by  the  Public  Print- 
er to  cost  S739. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sawyer)  .  and  to  include 
extraneous  matter:) 

Mr.  Oilman. 

Mr.  Derwinski  in  two  instances. 

Mr.  Dornan. 
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llr.  Hagedorn. 

Mr.  Pursell  in  three  instances. 

Mr.  Lent. 

Mr.  Ketchum. 

Mr.  McClory  in  two  instances. 

Mr.  GooDLiNG  in  two  instances. 

Mr.  Leach. 

Mr.  Bob  Wilson  in  two  instances. 

Mr.  RoussELOT  in  three  instances. 

Mr.  Symus. 

Mr.  ASHBROOK. 

Mr.  Dickinson. 

Mr.  Anderson  of  Illinois. 

Mr.  Stockman. 

Mr.  Steiger. 

Mr.  Grassley. 

Mr.  Kemp. 

Mr.  Armstrong. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Glickman)  and  to  include 
extraneous  material : ) 

Mr.  Clay. 

Mr.  Pepper  in  three  instances. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Baucus  in  two  Instances. 

Mr.  Simon. 

Mr.  Ottinger. 

Mr.  Hamilton  in  10  instances. 

Mr.  Byron  in  10  instances. 

Mr.  Rosenthal  in  10  instances. 

Mr.  Sisk. 

Mrs.  Lloyd  of  Tennessee  in  five  in- 
stances. 

Mr.  Downey  in  two  instances. 

Mr.  Edwards  of  California  in  two  in- 
stances. 

Mr.  Jacobs. 

Mr.  Gxtdger  in  two  instances. 

Mr.  Dicks. 

Mr.  EiLBERG  in  10  instances. 

Mrs.  Bdrke  of  California. 

Ms.  Oakar. 

Mr.  Moss  in  two  instances. 

Mr.  Nolan. 

Mr.  SoLARz. 

Mr.  Jones  of  Oklahoma. 

Mr.  RisENHoovER  in  two  instances. 

Mr.  Walgren. 

Mr.  Edgar.  |  .^ 

Mr.  Benjamin. 

Mr.  Pattison  of  New  York. 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  11657.  An  act  to  amend  the  Central, 
Western,  and  South  Pacific  Fisheries  De- 
velopment Act  to  increase  the  appropriation 
authorization  through  fiscal  year  1982,  to  ex- 
pand the  United  States  fisheries  develop- 
ment effort,  and  to  cooperate  in  the  forma- 
tion and  research  of  the  South  Pacific 
regional  fishery  agency,  and  for  other  pur- 
poses. 


ADJOURNMENT 

Mr.  GLICKMAN.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  8  o'clock  and  55  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Friday, 
June  2, 1978,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4306.  A  letter  from  the  Mayor  of  the  Dis- 
trict of  Columbia,  transmitting  a  plan  for 
the  development  of  improved  services  for 
alcoholics  In  the  District  of  Columbia,  pur- 
suant to  Public  Law  90-452;  to  the  Commit- 
tee on  the  District  of  Columbia. 

4307.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
reports  of  three  new  records  systems,  pur- 
suant to  5  U.S.C.  552a(o);  to  the  Committee 
on  Government  Operations. 

4308.  A  letter  from  the  acting  chairman 
and  the  president,  U.S.  Railway  Association, 
transmitting  the  second  annual  report  on 
the  performance  of  the  Consolidated  Rail 
Corporation,  pursuant  to  section  307(b)  of 
the  Regional  Rail  Reorganization  Act  of  1973, 
as  amended;  to  the  Committee  on  Interstate 
and    Foreign    Commerce. 

4309.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  of  the 
Economic  Development  Administration  for 
fiscal  year  1977,  pursuant  to  section  707  of 
the  Public  Works  and  Economic  Development 
Act  of  1965,  as  amended;  to  the  Committee 
on  Public  Works  and  Transportation. 

4310.  A  letter  from  Architect  of  the  Capitol, 
transmitting  a  report  on  his  expenditures 
during  the  period  October  1,  1977.  through 
March  31,  1978,  pursuant  to  section  105(b) 
of  Public  Law  88-454,  as  amended;  to  the 
Committee  on  Appropriations. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xni,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  REUSS:  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs.  H.R.  9486.  A  bill  to 
authorize  a  contribution  by  the  United 
States  to  the  Tin  Buffer  Stock  established 
under  the  Fifth  International  Tin  Agree- 
ment; with  amendment  (Report  No.  95-1057, 
Pt.  III).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  SMITH  of  Iowa:  Committee  on  Small 
Business.  Report  on  Small  Business  Com- 
mittee allocation  of  budget  totals  to  sub- 
committees for  fiscal  year  1979  (Rept.  No. 
95-1235).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  MAKON:  Committee  on  Appropria- 
tions. House  Joint  Resolution  945.  Joint  res- 
olution making  an  urgent  supplemental 
appropriation  for  the  black  lung  program  of 
the  Department  of  Labor  for  the  fiscal  year 
ending  September  30,  1978  (Rept.  No.  95- 
1236).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  MURPHY  Of  New  York :  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  185.  A 
bill  to  amend  section  2632  of  title  10,  United 
States  Code,  to  provide  the  Secretary  of  the 
department  In  which  the  Coast  Guard  Is 
operating  with  the  authority  to  transport 
Coast  Guard  employees  to  and  from  certain 
places  of  employment  (Rept.  No.  95-1237). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MURPHY  of  New  York :  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  188.  A 
bill  to  amend  the  Intervention  on  the  High 
Seas  Act  to  Implement  the  Protocol  Relating 
to  Intervention  on  the  High  Seas  In  Cases  of 
Marine  Pollution  by  Substances  Other  Than 
on,  1973;  with  amendment  (Rept.  No.  95- 
1238).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.    MAHON:    Committee    on    Appropria- 


tions. Report  on  Appropriations  Committee 
recommendations  compared  with  the  alloca- 
tion of  budget  totals  to  the  Appropriations 
Committee  for  fiscal  year  1979  (Rep.  No.  95- 
1239).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  foreign  tax  credits 
claimed  by  U.S.  petroleum  companies  (Rept. 
No.  95-1240).  Referred  to  the  Committee  of 
the  Whole  Hotise  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  H.R.  12196.  A  bill  to  provide  for 
cost-of-living  adjustments  in  the  annuity  of 
a  retired  Comptroller  General  and  for  other 
purposes  (Rept.  No.  95-1241).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ROBERTS:  Committee  on  Veterans' 
Affairs.  H.R.  12252.  A  bill  to  amend  title  38 
of  the  United  States  Code  In  order  to  require 
the  Administrator  of  Veterans'  Affairs  to  pay 
a  $150  allowance  to  any  State  or  any  agency 
or  political  subdivision  of  a  State  In  re- 
imbursement for  expenses  incurred  in  the 
burial  of  each  veteran  In  any  cemetery  owned 
by  such  State  or  agency  or  political  subdivi- 
sion of  a  State,  if  the  cemetery  or  section 
thereof  is  used  solely  for  the  interment  of 
veterans  (Rept.  No.  95-1242).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ROBERTS.  Committee  on  Veterans' 
Affairs.  H.R.  12258.  A  bill  to  amend  title  38, 
United  States  Code,  to  increase  the  maxi- 
mum amount  which  the  Administrator  of 
Veterans'  Affairs  may  pay  for  the  funeral 
expenses  of  a  veteran  from  $250  to  $350 
(Rept.  No.  95-1243).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  ROBERTS:  Committee  on  Veterans' 
Affairs.  H.R.  12257.  A  bill  to  amend  title  38, 
United  States  Code,  to  authorize  the  Admin- 
istrator of  Veterans'  Affairs  to  furnish  ceme- 
tery memorial  headstones  or  markers  to 
commemorate  veterans  who  die  after  being 
honorably  discharged  and  whose  remains 
are  not  recovered  or  identified  (Rept.  No.  96- 
1244).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ROBERTS:  Committee  on  Veterans' 
Affairs.  H.R.  12261.  A  bill  to  pay  tribute  to 
those  members  of  the  U.S.  Armed  Forces 
who  served  honorably  In  Southeast  Asia  dur- 
ing the  Vietnam  confilct  (Rept.  No.  95-1245) . 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MCKAY:  Committee  on  Appropria- 
tions. H.R.  12927.  A  bill  making  appropria- 
tions for  military  construction  for  the  De- 
partment of  Defense  for  the  fiscal  year  end- 
ing September  30.  1979,  and  for  other  pur- 
poses (Rept.  No.  95-1246).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  BEVILL:  Committee  on  Appropria- 
tions. H.R.  12928.  A  bill  making  appropria- 
tions for  pubUc  works  for  water  and  power 
development  and  energy  research  for  the 
fiscal  year  ending  September  30,  1979.  and 
for  other  purposes  (Rept.  No.  95-1247) .  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  FLOOD:  Committee  on  Appropriations. 
H.R.  12929.  A  bill  making  appropriations  for 
the  Departments  of  Labor,  and  Health,  Edu- 
cation, and  welfare,  and  related  agencies, 
for  the  fiscal  year  ending  September  30,  1979, 
and  for  other  purposes  (Rept.  No.  95-1248). 
Referred  to  the  Committee  of  the  Wh<«e 
House  on  the  State  of  the  Union. 

Mr.  STEED :  Committee  on  Appropriations. 
H.R.  12930.  A  bill  making  appropriations  for 
the  Treasury  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the  President, 
and  certain  Independent  agencies,  for  the 
fiscal  year  ending  September  30,  1979,  and 
for  other  purposes  (Rept.  No.  96-1249).  He- 
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ferred  to  the  Committee  on  the  Whole  Hoxue 
on  the  State  of  the  Union. 

Mr.  LONG  of  Maryland:  Committee  on 
Appropriations.  HJl.  12931.  A  bill  making 
appropriations  for  Foreign  Assistance  and 
related  programs  for  the  fiscal  year  ending 
September  30,  1979,  and  for  other  purposes 
(Kept.  No.  95-1250).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  TATES :  Committee  on  Appropriations. 
HJi.  12932.  A  bill  making  appropriations  for 
the  Department  of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  and  for  other  purposes  (Rept. 
No.  95-1251).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  McFALL:  Committee  on  Appropria- 
tions. HJi.  12933.  A  bin  making  appropria- 
tions for  the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year  end- 
ing September  30,  1979,  and  for  other  pur- 
poses (Rept.  No.  95-1252).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  SLACK :  Committee  on  Appropriations. 
HJl.  12934.  A  bin  making  appropriations  for 
the  Departments  of  State,  Justice,  and  Com- 
merce, the  Judiciary,  and  related  agencies 
for  the  fiscal  year  ending  September  30,  1979. 
and  for  other  purposes  (Rept.  No.  95-1253). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  SHIPLEY:  Committee  on  Appropria- 
tions. H.R.  12935.  A  bill  making  appropria- 
tions for  the  legislative  branch  for  the  fiscal 
year  ending  September  30,  1979.  and  for 
other  purposes  (Rept.  No.  95-12M).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BOLAND:  Committee  on  Appropria- 
tions. H.R.  12936.  A  bill  making  appropria- 
tions for  the  Department  of  Housing  and 
Urban  Development,  and  for  sundry  Inde- 
pendent agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal  year  end- 
ing September  30,  1979,  and  for  other  pur- 
poses (Rept.  No.  95-1255).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  MOAKLET :  Committee  on  Rules.  House 
Resolution  1212.  Resolution  providing  for 
the  consideration  of  H.R.  11493.  A  bUl  to 
amend  the  Rail  Passenger  Service  Act  to  ex- 
tend the  authorization  of  appropriations  for 
an  additional  fiscal  year,  to  provide  for  pub- 
lic consideration  and  implementation  of  a 
rail  passenger  service  study,  and  for  other 
purposes  (Rept.  No.  95-1256).  Referred  to 
the  House  Calendar. 

Mr.  MEEDS:  Committee  on  Rules.  House 
Resolution  1213.  Resolution  providing  for 
the  consideration  of  H.R.  12250.  A  bUl  to 
designate  the  Boundary  Waters  Canoe  Area 
Wilderness,  to  establish  the  Boundary  Waters 
Canoe  Area  National  Recreation  Area,  and 
for  other  purposes  (Rept.  No.  95-1257).  Re- 
ferred to  the  House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  1214.  Resolution  providing 
for  the  consideration  of  H.R.  12433.  A  bill  to 
amend  and  extend  certain  Federal  laws  re- 
lating to  housing,  community  and  neighbor- 
hood development  and  preservation,  and  re- 
lated programs,  and  for  other  purposes  (Rept. 
No.  9^1258).  Referred  to  the  House  Calen- 
dar. 

Mr.  SISK:  Committee  on  Rules.  House 
Resolution  1215.  Resolution  providing  for 
the  consideration  of  HJi.  12505.  A  bill  to 
provide  for  a  research,  development,  and 
demonstration  program  to  determine  the 
feasibility  of  collecting  In  space  solar  energy 
to  be  transmitted  to  Earth  and  to  generate 
electricity  for  domestic  purposes  (Rept.  No. 
95-1259) .  Referred  to  the  Hovise  Calendar. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  Report  pursuant  to  section  302 
(«)  of  the  Congressional  Budget  Act  of  1974 
(Rept.  No.  95-1260).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  SUte  of 
tlM  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  nile  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  BROOKS: 
HR.  12915.  A  bill  to  amend  section  2301  of 
title  44,  relating  to  the  National   Archives 
Trust   Fund   Board:    to   the   Committee   on 
Oovernment  Operations. 

By    Mr.    DERRICK    (for   himself,    Mr. 
Davis,   Mr.   MrrcHELL   of   Maryland, 
Mr.  BONioB,  Mr.  Maguibe,  Hi.  Flood, 
and  Ms.  MiKULSKi)  : 
H.R.  12916.  A  bill  to  provide  In  coopera- 
tion with  the  States  benefits  to  Individuals 
who  are  totally  disabled  due  to  employment- 
related  bysslnosis  and  to  the  surviving  de- 
pendents of  individuals  whose  death  was  due 
to  such  disease  or  who  were  totally  disabled 
by  such  disease  at  the  time  of  their  death; 
to  the  Conunlttee  on  Education  and  Labor. 

By  Mr.  FITHIAN  (for  himself.  Mr. 
Wampueb,  Mr.  CoBNwnx,  Mr.  Rich- 
mond, Mr.  Bevili.,  Ms.  Kets,  Mr. 
JOHNSON  of  Colorado,  Mr.  Olick- 
MAN,  Mr.  Thone,  Mr.  Winn,  Mr. 
Cohen,  Mr.  Volkmer,  and  Mr.  Mar- 

LENEE)  : 

H.R.  12917.  A  bUl  directing  the  Secretary 
of  Agriculture  to  compile  and  publish  certain 
information  relating  to  the  adequacy  of  a 
transportation  system  to  meet  the  needs  of 
agriculture  and  rural  development  in  the 
United  States,  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 
By  Mr.  FOWLER: 
H.R.  12918.  A  bin  to  amend  title  23  of  the 
United  States  Code  to  provide  additional 
exemptions  to  States  from  requirements  to 
make  refunds  to  the  highway  trust  fund  by 
reason  of  a  withdrawal  of  approval  of  a  route 
or  portion  thereof  on  the  Interstate  System; 
to  the  Committee  on  Public  Works  and 
Transportation . 

By   Mr.   LEOOETT    (for   himself,   Mr. 
FoRSYTHE,  and  Mr.  Bonker)  : 
H.R.  12919.   A   bill   to   amend   the  Fishery 
Conservation  and  Management  Act  of  1976 
in  order  to  increase  the  voting  membership 
of  the  Pacific  Regional  Fishery  Management 
Council,  and  for  other  purposes;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By  Mr.  MICHEL  (for  himself,  Mr.  Au- 
CoiN,    Mr.    D'Amours,    Mr.    Dstinz, 
Mr.  FoRSTTHE.  Mr.  Florio,  Mr.  Oold- 
WATER,  Mr.   Cuter,  Mrs.  Holt,   Mr. 
HocKEs,  Mr.  Johnson  of  California, 
Mr.    KxTCHTTM,    Mr.    McEwen,    Mr. 
Maoican,   Mr.   Murphy  of   Pennsyl- 
vania, Mr.  MuRTHA,  Mr.  Patten,  Mr. 
RiNALDo,  Mr.  RuppE,  Mr.  Sisk,  Mr. 
Steiger,  Mr.  Stockman,  Mr.  Walsh, 
Mr.  Bob  Wilson,  and  Mr.  Winn)  : 
H.R.  12920.    A    bill    to    promote    and    co- 
ordinate   amateur    athletic    activity    In    the 
United  States,  to  recognize  certain  rights  for 
U.S.  amateur  athletes,  to  provide  for  the  res- 
olution of  disputes  Involving  national  gov- 
erning bodies,   and   for  other  purposes;    to 
the  Committee  on  the  Judiciary. 
By  Mr.  NICHOLS: 
H.R.  12921.  A  bni   to  amend  the  Internal 
Revenue  Code  of  1954,  as  amended  so  as  to 
exempt   subsistence   allowances   of   law   en- 
forcement officers  of  the  United  States  from 
from  Federal  Income  taxes;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  PURSELL: 
H.R.  12922.  A  bUl  to  establish  a  National 
Energy  Trust  Fund,  and  to  provide  for  the 
use  of  such  fund  by  the  Secretary  of  Energy 
In  conducting  and  supporting  research,  de- 
velopment, and  demonstrations  designed  to 
develop  alternative  energy  sources;  to  the 
Committee  on  Science  and  Technology. 

By  Mr.  ROYBAL  (for  himself,  Mr.  De- 
laney,  and  Mr.  Waxman)  : 
H.R.  12923.  A  bill  to  establish  uniform  pro- 
cedures for  and  regulate  the  procurement, 
production,  and  distribution  of  audlovlaual 


materials  by  all  Federal  agencies;  to  the  Com- 
mittee on  Government  Operations. 

By  Mrs.  SPELLMAN  (by  request): 
H.R.  12924.  A  bill  to  amend  chapter  87  of 
title  5.  United  States  Code,  to  Increase  the 
amounts  of  regular  and  optional  group  life 
Insurance  available  to  Federal  employees  and 
provide  optional  life  Insurance  on  family 
members;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mrs.  SPELLMAN  (for  herself  and 
Mr.  Oilman)  : 
H.R.  12925.  A  bill  to  provide  that  legisla- 
tion appropriating  funds  for  payment  of  pay 
to  Federal  employees  shall  be  enacted  sepa- 
rately from  other  legislation;  to  the  Com- 
mittee on  Rules. 

By  Mr.  YOUNG  of  Florida: 
H.R.  12926.  A  bill  to  amend  the  Food  Stamp 
Act  of  1977  to  provide  that  Individuals  who 
participate  In  psychiatric  residential  treat- 
ment programs  shall  be  eligible  to  receive 
food  stamps;  to  the  Committee  on  Agricul- 
ture. 

By  Mr.  McKAY: 
H.R.   12927.  A  bill  making  appropriations 
for   military   construction   for   the   Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30,  1979,  and  for  other  purposes. 
By  Mr.  BEVILL: 
H.R.  12928.  A  bill  making  appropriations 
for  public  works  for  water  and  power  devel- 
opment and  energy  research  for  the  fiscal 
year  ending  September  30,  1979,  and  for  other 
purposes. 

By  Mr.  FLOOD: 
H.R.   12929.  A  bill  making  appropriations 
for  the  Departments  of  Labor,  and  Health. 
Education,  and  Welfare,  and  related  agencies. 
for  the  fiscal  year  ending  September  30,  1979, 
and  for  other  purposes. 
By  Mr.  STEED : 
H.R.   12930.  A  bill  making  appropriations 
for  the  Treasury  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the  President, 
and  certain  Independent  agencies,  for  the  fis- 
cal year  ending  September  30,  1979,  and  for 
other  purposes. 

By  Mr.  LONG  of  Maryland: 
H.R.  12931.  A  bill  making  appropriations  for 
Foreign  Assistance  and  related  programs  for 
the  fiscal  year  ending  September  30,  1979,  and 
for  other  purposes. 

By  Mr.  YATES: 
H.R.  12932.  A  bill  making  appropriations  for 
the  Deparment  of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  and  for  other  purposes. 
By  Mr.  McFALL: 
H  R.  12933.  A  bill  making  appropriations  for 
the  Department  of  Transportation  and  re- 
lated agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  for  other  purposes. 
By  Mr.  SLACK: 
H.R.   12934.  A  bill  making  appropriations 
for  the  Department  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1979,  and  for  other  purposes. 
By  Mr.  SHIPLEY: 
H.R.   12035.  A  bin  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending   September  30,    1979,   and   for  other 
purposes. 

By  Mr.  BOLAND: 
H.R.  12936.  A  bill  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  and  for  other  purposes. 

By  Mr.  JACOBS  (for  himself,  Ms. 
Keys,  Mr.  Mikva.  Mr.  Charles  Wil- 
son of  Texas,  Mr.  Evans  of  Indiana, 
Mr.  Hamilton,  Mr.  Sharp,  Mr.  Au- 
CoiN,  Mr.  Prcnzel,  Mr.  Mattox,  Mr. 
Fithian,  Mr.  Simon,  Mr.  Cavanauch, 
Mr.  McCloskey,  Mr.  Kostmayer,  Mr. 
Gephardt,  Mr.  Udall,  and  Mr.  Wal- 

GREN)  : 

H.R.  12937.  A  bill  to  eliminate  the  exemp- 
tion for  CongriM  or  for  the  United  Stataa 
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from  the  application  of  certain  provisions 
of  Federal  law  relating  to  employment,  pri- 
vacy, and  social  security  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Educa- 
tion and  Labor,  Government  Operations,  and 
Ways  and  Means. 

By  Mr.  MARRIOTT  (for  himself,  Mr. 
Armstrong,    Mr.    Bauman,    Mr.    Ed- 
wards of  Oklahoma,  Mr.  Hansen,  Mr. 
Johnson   of   Colorado,    Mr.    Kazen, 
Mr.  LujAM,  Mr.  McDade,  Mr.  Mur- 
phy  of   Pennsylvania,   Mr.   Rhodes, 
Mr.  RoNCALio,  Mr.  Rudd,  Mr.  Run- 
nels, Mr.  RuppE,   Mr.  Skubitz,  Mr. 
Stump,  Mr,  Symms,  and  Mr.  Weaver)  : 
H.R.    12938.    A   bill    to   provide   grants   to 
States    for    the    restoration    of    abandoned 
uranium  mill  sites  and  to  require  the  Secre- 
tary of  Energy  to  restore  such  sites  if  the 
States  fall  to  do  so;  jointly,  to  the  Committee 
on  Interior  and  Insular  Affairs,  and  Inter- 
state and  Foreign  Commerce. 

By    Mr,    NOLAN     (for    himself,    Mr. 
FRASER,   Mr.   Obekstar,   Mr.   Spence, 
Mr.  Traxler,  Mr.  Wright,  and  Mr. 
Young  of  Texas) : 
H.R.  12939.  A  bill  to  provide  for  the  estab- 
i  of  a  board  which  will  establish  and 
administer     agricultural     production     and 
marketing  programs,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Agriculture, 
International      Relations,      Interstate      and 
Foreign  Commerce,  and  Ways  and  Means. 
By    Mr.    STUMP     (for    himself,    Mr, 
Treen,  Mr.  Whttley,  Mr.  Kemp,  and 
Mr.  Outer)  : 
H.R.  12940.  A  bin  to  remove  residency  re- 
quirements and  acreage  limitations  applica- 
ble to  land  subject  to  reclamation  law;   to 
the    Committee    on    Interior    and    Insular 
Affairs. 

By  Mr.  HALL: 
HJ.  Res.  954.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  that  appropriations 
made  by  the  United  States  shall  not  exceed 
Its  revenues,  except  in  time  of  war  or  na- 
tional emergency:  and  to  provide  for  the 
systematic  paying  of  the  national  debt;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  ASHBROOK   (for  himself,  Mr. 
Beard  of  Tennessee,   Mr.  Breckin- 
ridge,   Mr.   Davis,   Mr.   Devine,   Mr. 
Evans  of  Indiana,  Mr.  PrrHiAN,  Mr. 
Kazen,  Mr.  KstTECEK.  Mr.  Whitten. 
Mr.    Mitchell    of    New    York,    Mr. 
MoLLOHAN.  and  Mr.  Murtha)  : 
H.   Con.    Res.    636.   Concurrent   resolution 
disapproving  proposed  regulations  of  the  De- 
partment  of    the    Treasury    requiring    cen- 
tralized  registration  of   firearms  and  other 
matters;  Jointly,  to  the  Committees  on  the 
Judiciary,  and  Ways  and  Means. 

By  Mr.  ZEPERETTI  (for  himself,  Mr. 
Badham,  Mr.  Chappell,  Mr.  Der- 
WIN8KI,  Mr.  Devine,  Mr.  Dornan,  Mr. 
ICHORD,  Mr.  Kemp,  Mr.  Kindness, 
Mr,  Lent,  Mr.  Mathis,  Mr.  McDon- 
ald, Mr.  WHrrEHTTRST,  Mr.  Whttley, 
Mr.  Bob  Wilson,  and  Mr.  Charles 
Wilson  of  Texas) : 

H.  Con.  Res.  637.  Concurrent  resolution 
calling  for  the  dismissal  of  indictments 
•gainst  three  high-ranking  former  Federal 
Bureau  of  Investigation  officials;  Jointly,  to 
the  Committees  on  the  Judiciary  and  the 
Select  Committee  on  Intelligence. 


MEMORIALS 

Under  clause  4  of  rule  XXH, 

423.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  California, 
relative  to  Federal  dam  safety  programs; 
Jointly,  to  the  Committees  on  Agriculture, 
Interior  and  Insular  Affairs,  and  Public 
Works  and  Transportation. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXU.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  HORTON: 
H.R.  12941.  A  bill  for  the  relief  of  Mordechai 
Dror;  to  the  Committee  on  the  Judiciary. 
By  Mr.  LAGOMARSINO: 
H.R.  12942.  A  bill  for  the  relief  of  CM  Sgt. 
Bernard  V.  Krall,  U.S.  Air  Force,  retired;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  LENT: 
H.R.    12943.   A   bill   for  the   relief  of  Evm 
Kytmg  Cho  and  Hel  Kyung  Cho;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  MOORHEAD  of  California; 
H.R.  12944.  A  bill  for  the  relief  of  Alexandre 
J.  Aubry;  to  the  Committee  on  the  Judiciary. 
By  Mr.  WYLTE: 
H.R.  12945.  A  biU  for  the  relief  of  Arthur 
J.  Abshlre;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  YOUNG  of  Florida: 
H.R.  12946.  A  bill  for  the  relief  of  Mr.  Mar- 
tin   R.    Ooodall.    his   wife    Mary    and    their 
sons,  James  and  Dan  Schrey;  to  the  Commit- 
tee on  the  Judiciary. 


PETITIONS.  ETC. 

Under  clause  I  of  rule  XXU, 

473.  The  SPEAKER  presented  a  petition 
of  the  New  England  Regional  Commission. 
Boston.  Mass.,  relative  to  location  of  a  re- 
gional petroleum  reserve,  which  was  referred 
to  the  Committee  on  Interstate  and  For- 
eign Commerce. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 


H.R.  16 
ByMr.  BIAOOI: 

— Page  217.  line  20.  strike  out  the  close  quo- 
tation marks  and  the  period  thereafter  and 
insert  immediately  after  such  line  the  fol- 
lowing new  part: 

"Part  H — Special   Grants   for   Safe   Schools 

"PURPOSE 

"Sec.  699A.  The  purpose  of  this  part  is  to 
provide  financial  assistance  to  aid  local  edu- 
cational agencies  through  the  Nation  to  meet 
special  needs  incident  to  providing  security 
for  children,  employees,  and  facilities  In  ele- 
mentary and  secondary  schools  by  reducing 
and  preventing  crimes  against  them  and  to 
assure  that  crimes  committed  in  schools  are 
reported  to  local  law  enforcement  agencies. 

"AUTHORIZATION     OF    APPROPRIATIONS 

"Sec.  699B.  There  is  authorized  to  be  ap- 
propriated $15,000,000  for  the  fiscal  year  end- 
ing September  30,  1979,  and  such  sums  as 
may  be  necessary  for  each  of  the  four  suc- 
ceeding fiscal  years  to  carry  out  this  part. 

"allotments  TO  LOCAL  EDUCATIONAL  AGENCIES 

"SEC.  699C.  (a)  Within  180  days  after  the 
date  of  enactment  of  the  Education  Amend- 
ments Of  1978.  the  Commissioner  shall  iden- 
tify and  report  to  the  Congress  the  15  local 
educational  agencies  which  have  the  highest 
incidence  of  crime  in  the  schools  served  by 
such  agency. 

"(b)  The  sums  appropriated  to  carry  out 
this  part  for  a  fiscal  year  shall  be  allotted  by 
the  Commissioner  among  the  local  educa- 
tional agencies  identified  pursuant  to  sub- 
section (a)  in  a  manner  which  gives  con- 
sideration to  the  following  criteria: 

"(1)  the  need  for  assistance,  taking  Into 
account  such  factors  as — 

"(A)  the  reported  incidences  of  violent 
crimes  committed  against  students,  faculty, 
or  other  school  personnel  or  officials; 

"(B)  the  extent  and  Impact  upon  elemen- 
tary and  secondary  education  of  crime  in 
the  schools  of  the  district  to  be  served; 


"(C)  the  financial  need  of  such  local  edu- 
cational agency; 

"(D)  the  expense  and  difficulty  of  effec- 
tively carrying  out  a  plan  described  in  sec- 
tion 699D(a)    in  such  school  district;   and 

"(E)  the  degree  to  which  measurable  defi- 
ciencies in  the  quality  of  pubUc  education 
afforded  in  such  district  exceed  thoee  of 
other  school  districts  within  the  State; 

"(2)  the  degree  to  which  the  plan  described 
in  section  699D(a) ,  and  the  program  or  proj- 
ect to  be  assisted,  are  likely  to  effect  a  de- 
crease m  crime  in  the  schools; 

"(3)  the  degree  to  which  a  local  educa- 
tional agency  has  developed  administrative 
guidelines  requiring  reporting  to  local  law 
enforcement  agencies  of  all  crimes  com- 
mitted In  schools  under  their  Jurisdiction; 
and 

"(4)  the  degree  to  which  employees  of  the 
local  educational  agency  report  crimes  com- 
mitted in  schools  to  local  law  enforcement 
agencies. 

"APPLICATION 

"Sec.  699D.  (a)  A  local  educational  agency 
may  receive  a  grant  under  this  part  for  any 
fiscal  year  only  upon  application  therefor 
approved  by  the  Commissioner,  with  the  con- 
sent of  the  appropriate  State  educational 
agency,  upon  the  Commissioner's  determina- 
tion that  the  local  educational  agency  has 
adopted  and  is  implementing,  or  wlU,  if  as- 
sistance Is  made  available  to  it  under  this 
part,  adopt  and  Implement,  a  plan  to  reduce 
crime  and  increase  the  safety  and  security  of 
the  students,  employees,  and  faculties  of  its 
elementary  and  secondary  schools  through 
programs  and  projects  designed  to  carry  out 
the  purpxDse  of  this  part,  including — 

"(1)  the  provision  of  additional  profes- 
sional or  other  staff  members  (Including 
staff  members  specially  trained  in  problems 
incident  to  crime  control)  and  the  training 
and  retraining  of  staff  for  schools  which  are 
affected  by  such  a  plan; 

"(2)  provision  of  Information  to  parents 
and  other  members  of  the  general  public  in- 
cident to  the  development  or  to  the  imple- 
mentation of  such  plan; 

"(3)  the  adoption  of  administrative  guide- 
lines requiring  educational  staff  to  promptly 
report  all  crimes  occurring  in  school  or  in 
school  buildings  to  local  law  enforcement 
agencies; 

"(4)   planning  and  evaluation  activities; 

"(5)  acquisition.  Installation,  moderniza- 
tion, or  replacement  of  appropriated  equip- 
ment and  supplies; 

"(6)  minor  alterations  of  school  plants 
and  facilities;  and 

"(7)  other  specially  designed  programs  or 
projects  that  meet  the  purpose  of  this  part. 

"(b)  The  Secretary  shall  promulgate  such 
regulations  as  may  be  necessary  to  provide 
for  the  suspension  of  funding  under  this 
part  to  any  local  educational  agency  which 
the  Secretary  determines  has  not  complied 
with  the  requirement  of  subsection  (a)  (3)." 

Conform  the  table  of  contents  accordingly. 


H.R.  15 
By  Mr.  BUCHANAN: 

— On    page    268,    line    11,    add    ",   Franco- 
American"  after  "Hlspanics". 


H.R.   15 
By  Mr.  CORRADA: 

— Page  232,  line  11,  Insert  the  following  sub- 
section: 

"3(A)  the  Commissioner  shall  reserve 
from  the  amount  not  reserved  pursuant  to 
clause  3  of  this  paragraph  such  amounts  as 
may  be  necessary,  but  not  In  excess  of  1  per 
centum  thereof,  for  the  purposes  of  section 
732  " 

— Page  275,  line  8,  insert  the  following  after 
the  word  "employees.": 

"Dependents  of  excepted  service  profea- 
slonal  employees  of  the  schools  shall  be  eli- 
gible to  attend  the  schools." 
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THE  DISCOVER  AMERICA  INTER- 
NATIONAL POW  WOW 


HON.  GLENN  M.  ANDERSON 

or   CALIFOKNIA 

IN  THE  HOUSE  OP  REPRESENT ATIVBS 

Thursday.  June  1.  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  Ninth  Annual  Discover 
America  International  Pow  Wow  held 
in  St.  Louis  last  September  attracted 
more  than  400  travel  experts  from  some 
60  foreign  coimtries  and  the  interest  it 
aroused  throughout  the  world  resulted 
in  an  estimated  $100  million  in  travel 
business  for  the  United  States. 

This  international  event  was  orga- 
nized by  DATO — Discover  America 
Travel  Organization — with  the  support 
of  288  U.S.  firms  which  supplied  "Dis- 
cover America— Visit  U.S.A."  Travel  ac- 
commodations, goods,  and  services  to 
help  further  the  growth  and  improve- 
ment of  tourism  in  this  country. 

A  highlight  of  the  September  meeting 
was  an  address  by  P.  C.  "Bud"  Wiser, 
former  president  of  Pan  Am  which  I 
should  like  to  include  in  the  Record  for 
the  benefit  of  all  Members  of  the  House 
and  their  constituents  who  may  be  less 
than  fully  aware  of  the  great  tourism 
opportunities  that  exist  within  our  own 
national  borders.  As  chairman  of  the 
Aviation  Subcommittee  of  the  House 
Committee  on  Public  Works  and  Trans- 
portation, I  believe,  too.  that  Mr.  Wiser's 
comments  will  be  of  great  value  to  the 
Members  in  considering  the  Air  Service 
Improvement  Act  of  1978  which  will  be 
brought  to  the  floor  during  this  session. 

Address  follows: 
DiscovEB  America  International  Pow  Wow 

Thank  you  for  the  Invitation  to  Join  with 
you  today. 

It  seems  particularly  appropriate  that  you 
are  meeting  this  year  In  St.  Louis,  the  city 
which  had  leaders  foreslghted  enough  to 
finance  a  young  aviator's  dream  of  con- 
quering the  North  Atlantic,  alone  and  non- 
stop, Just  50  years  ago. 

Charles  Lindbergh's  flight  was  a  notable 
human  achievement.  But  Its  ramifications 
were  far  greater  than  one  man's  courageous 
act.  The  flight  of  the  Spirit  of  St.  Louis 
captured  the  world's  imagination.  People 
for  the  flrst  time  began  to  recognize  the  pos- 
sibility of  development  of  peaceful  aviation. 
Public  support  and  private  capital  became 
abundantly  available. 

The  air  age  was  bom. 

The  seed  of  mass  International  tourism 
was  planted. 

Today,  we  have  gathered  from  all  over 
the  world  to  generate  tourism,  speciflcally 
tourism  to  the  United  States,  In  the  on- 
going effort  to  Introduce  people  of  the  world 
to  our  land  and  to  guarantee  that  our  prod- 
uct provides  what  It  promises.  And,  I  think 
It  safe  to  say,  to  see  to  It  that  we  all  make 
a  little  money  doing  so. 

The  Discover  America  Travel  Organiza- 
tions, with  the  support  of  the  United  States 
Travel  Service,  are  prime  vehicles  for  ful- 
filling this  mission.  I  would  like  to  take 
this  occasion  to  congratulate  Fabian  Chavez 


for  his  appointment  as  assistant  secretary 
of  commerce  for  tourism  and  to  wish  him 
and  his  associate  Jeanne  Westphal  every 
success  In  carrying  forward  the  work  of  the 
USTS. 

The  DATO  Discover  America  International 
Pow  Wows  are  the  prime  forum  for  contin- 
ued stimulation  of  the  VISIT  USA  program. 

Pan  Am,  Incidentally,  worked  closely  with 
the  Discover  America  International  Commit- 
tee In  organizing  and  conducting  the  Brus- 
sels Mission  to  Europe  In  1968  and  has  been 
an  enthusiastic  supporter  of  DATO  from  Its 
Inception. 

Delegates  at  Brussels  realized  that  orga- 
nized, face-to-face  communications  between 
the  suppliers  of  travel  goods  and  services  In 
the  U.S.  and  International  producers  of  tour- 
Ism  would  be  productive  for  all  concerned 
from  a  business  standpoint  and  for  keeping 
the  dialogue  that  had  been  opened  going. 

The  first  Pow  Wow  was  held  In  New  York 
In  1969,  with  67  representatives  from  ten 
European  countries  meeting  with  68  U.S. 
firms.  The  following  year,  Latin  America 
was  added  to  the  network.  The  flrst  world 
conference  convened  In  Chicago  In  1971. 

Participation  has  Increased  rapidly.  Bill 
Toohey  tells  me  that  this  year  he  expects 
a  total  of  1,600  people  to  attend  this  ninth 
annual  Pow  Wow.  They  represent  60  coun- 
tries and  288  flrms  occupying  some  340 
booths,  along  with  other  members  of  the 
travel  community  and  foreign  and  U.S.  press. 
Bill  also  reports  that  hundreds  of  millions 
of  dollars  of  business  have  been  Initiated  or 
transacted  In  your  recent  sessions  compared 
with  hundreds  of  thousands  at  the  first  Pow 
Wow. 

It  seems  safe  to  conclude  that  the  Brussels 
group  seized  upon  an  Idea  whose  time  had 
come  and  that  operation  of  the  Discover 
America  International  Pow  Wow,  with  the 
constant  cosponsorshlp  and  support  of  the 
USTS,  has  transformed  this  Idea  Into  a  dy- 
namic reality. 

The  Brussels  Conference  also  set  objectives 
that  needed  to  be  met  If  the  United  States 
was  to  reallz«  Its  potential  as  a  tourist 
attraction.  Since  then,  considerable  progress 
has  been  made  toward  achieving  these  goals. 

The  Brussels  gathering  identified  specific 
concerns  that  Europeans  had  about  visiting 
the  United  States — particularly  concerns 
that  tourists  would  not  be  welcome  and  that 
prices  would  be  too  high. 

Since  1968,  the  U.S.  has  Indeed  become  a 
more  hospitable  place  to  visit,  as  many  of 
our  guests  have  remarked,  particularly  on 
the  occasion  of  the  Bicentennial's  Operation 
Sail. 

Basically,  we  have  finally  admitted  to  our- 
selves that  not  everybody  speaks  our  lan- 
guage and  have  taken  steps  to  extend  a  more 
cordial  welcome  to  our  non-English-speak- 
ing visitors.  Among  the  actions  that  come 
to  mind  are: 

Multilingual  college  students  provide 
language  services  at  our  major  gateways; 

Hotel  chains  have  Introduced  language 
capability  programs; 

Multilingual  signs  have  been  Installed  at 
airports  and  In  the  national  parks: 

People  who  provide  handling  services  have 
become  more  proflclent  in  foreign  languages: 

More  and  more  tours  cater  to  one  lan- 
guage group,  and 

Travel  experts  who  stofT  the  toll-free 
Travelphone  USA,  a  Joint  USTS,  Travelodge 
and  Pan  Am  venture,  are  equipped  to  answer, 
in  seven  languages,  virtually  any  question  a 
foreign  visitor  may  have. 


What  has  happened  to  prices  the  world 
over  in  the  past  nine  years  is  no  secret.  How- 
ever, it  is  encouraging  to  note  that  in  an 
otherwise  gloomy  survey  of  the  world  eco- 
nomic scene,  the  International  Monetary 
Fund  recently  reported  that  the  United 
States  is  among  the  three  nations  which  have 
done  the  best  Job  of  containing  inflation. 
The  other  two,  incidentally,  are  also  travel- 
oriented  countries — Germany  and  Japan. 

The  airlines  have  been  in  the  forefront  in 
the  drive  to  restrain  price  increases,  and  the 
airlines  have  achieved  thU  primarily  through 
the  continuing  application  of  new  tech- 
nology. 

Consider  a  few  statistics.  The  U.S.  con- 
sumer price  Index  has  risen  136  percent  since 
1948 — U.S.  airline  air  fares  27  percent.  The 
consumer  price  index  here  has  climbed  75 
percent  in  the  past  ten  years — international 
air  fares  40  percent.  The  price  of  owning  and 
operating  an  automobile  has  gone  up  63  per- 
cent in  the  same  period,  the  price  of  food  180 
percent.  In  real  terms,  the  price  of  scheduled 
airline  service  across  the  North  Atlantic  ac- 
tually has  decreased  44  percent  since  1963. 

Pan  Am  has  long  advocated  the  lowest  pos- 
sible economic  fares,  as  the  way  to  expand 
the  market  for  International  travel.  It  was 
Pan  Am,  In  fact,  which  led  an  otherwise 
reluctant  Industry  into  transatlantic  tourist 
fares  in  1952.  More  recently.  Pan  Am  has 
proposed  budget  fares  for  the  Atlantic  and 
supported  reductions  in  APEX  tariffs.  As  you 
know,  the  Civil  Aeronautics  Board  scuttled 
the  APEX  filing  for  the  Atlantic  and  directed 
us  to  up  the  price  of  the  reserved-seat  budg- 
et fare.  We  have  done  so  and  the  fare  was 

"^Both'^t  these  fares  serve  the  objective 
that  Pan  Am  has  been  pursuing  for  a  long 
time-using  our  scheduled  services  to  offer 
the  pleasuA  traveler  low  fares  that  simul- 
taneously give  us  added  revenues  to  hoW 
down  the  level  of  fares  for  the  business 
traveler.  We  shall  continue  to  pursue  these 
objectives. 

containment  of  price  and  development  of 
new  business  has  also  been  of  co»£,ern  to 
the  U.S.  domestic  travel  industry.  Foreign 
visitors  today  have  a  wide  variety  of  dis- 
counts available  on  domestic  airlines,  on 
Amtrak  and  on  the  bus  lines. 

European  travel  producers  at  Brussels 
stressed  the  need  for  higher  commissions^ 
The  lATA  airlines  have  since  agreed  to  an 
increase  in  the  basic  point-to-point  commis- 
sion from  seven  to  eight  percent.  Support  of 
tour  operators  has  also  been  greatly  liberal- 
ized, with  obviously  positive  results. 

The  efforts  to  attract  foreign  visitors,  in- 
cluding those  from  Canada  and  Mexico,  are 
paying  off.  In  1968,  the  U.S.  hosted  12.000,000 
visitors  who  spent  »2  billion.  Last  year  we 
entertained  17,464,000  foreign  visitors  who 
spent  »5.8  billion  in  the  U.S.  and  another  $1 
billion  for  U.S.-flag  carrier  service.  Noted 
travel  writer  and  consultant  William  D.  Pat- 
terson notes  that  this  makes  "the  United 
States  the  globe's  Number  1  destination  in 
terms  of  $6.8  billion  earned  from  foreign 
tourism."  The  figures  continue  to  climb;  the 
USTS  predicts  there  wUl  be  18,600,000  for- 
eign visitors  this  year,  who  will  spend  an 
estimated  $7.4  billion. 

As  is  typical  of  all  highly  developed  coun- 
tries, U.S.  citizens  continue  to  spend  more 
abroad  than  we  earn  from  foreigners.  How- 
ever, last  year  the  travel  deficit  narrowed  to 
$2.7  billion  from  $3.1  billion  in  1975;  this 
was  the  smallest  deficit  since  1970. 


Sutements  or  insertions  which  are  noc  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e. 
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The  number  of  overseas  visitors  also  con- 
tinues to  grow.  In  1868  there  were  1,800,000, 
and  they  spent  $640,000,000.  Last  year  there 
were  4,500,000,  a  20  percent  Increase  over 
1975.  These  people  spent  $2.4  billion,  a  30 
percent  increase  over  the  previous  year. 

DATO  and  the  USTS  are  to  be  congratu- 
lated on  their  role  In  this  accomplishment. 
So  Is  the  travel  agent/tour  operator  indus- 
try, whose  Impact  is  Indicated  by  the  fact 
that  In  1976  travel  agency  sales  In  the  U.S. 
alone  were  nearly  $16  billion.  We  know  from 
our  own  experience  the  crucial  role  agents 
play  In  our  business.  This  was  underscored 
by  a  recent  survey  of  Canadian  vacation 
travel  patterns.  In  1976,  20  percent  of  the 
people  planning  trips  consulted  an  agent,  up 
from  seven  percent  in  1970.  Seventy-three 
percent  of  those  planning  an  overseas  trip 
and  83  percent  of  those  buying  a  package 
tour  took  advantage  of  the  services  travel 
agents  provide. 

The  USTS  also  deserves  high  marks  for  its 
efforts  in  promoting  international  tourism 
and  In  making  visitors  more  welcome.  We 
strongly  support  the  USTS  in  Its  campaign  to 
Increase  its  budget,  and  we  would  urge  that 
additional  monies  be  channeled  Into  in- 
creased advertising  and  promotion  and  Into 
opening  more  offices  abroad  in  the  most 
promising  markets. 

While  today's  numbers  are  Impressive,  the 
United  States  is  now  only  on  the  verge  of 
establishing  a  mass  market  for  tourism,  par- 
ticularly from  abroad.  I  submit  that  now  Is 
the  time  for  the  U.S.  travel  Industry,  working 
through  DATO,  to  set  new  objectives  and  de- 
velop new  programs. 

Various  new  approaches  have  been  sug- 
gested, and  I  trust  that  they  will  be  the 
subject  of  lively  discussion  here  this  week. 
Some  possibilities  the  industry  might  want 
to  consider  Include: 

Discover  Amerlca/VISIT  USA  weeks  to 
bring  together  travel  suppliers  and  producers 
could  be  organized  In  specific  markets; 

Travel  showcases  featuring  travel  Industry 
exhibits  that  bring  the  product  to  the  trade 
and  consumer  market  could  be  developed  for 
regions,  states  and  cities; 

The  Pow  Wow  approach  could  be  adopted 
to  stimulate  convention  business  through 
introducing  meeting  organizers  to  U.S.  sites 
and  facilities; 

Better  information  systems  could  lead  to 
greater  attendance  at  conventions  and  trade 
shows  and  fairs  in  the  U.S.; 

Perhaps  most  importantly,  DATO  chapters 
could  be  established  in  other  countries 
around  the  world  to  maintain  constant  VISIT 
USA  efforts. 

I  have  probably  Just  scratched  the  surface. 
But  let  us  begin  to  expand  our  thinking.  We 
at  Pan  Am  stand  ready  and  eager  to  partici- 
pate indeveloping  new  ideas  and  implement- 
ing new  programs. 

Over  the  years  the  airlines  have  played 
three  major  roles  In  the  development  of  the 
tourist  Industry :  enhancement  of  the  quality 
of  life,  creation  of  Jobs,  and  development  of 
technology  to  bring  fares  within  the  reach  of 
the  average  person. 

The  social  and  educational  values  of  travel 
have  been  known,  albeit  dimly,  perhaps  since 
the  first  prehistoric  man  wondered  what  was 
to  be  found  outside  his  own  valley  and 
climbed  the  hill  to  look.  In  the  Book  of  Daniel 
we  read,  "many  shall  run  to  and  fro,  and 
knowledge  shall  be  Increased." 

During  the  last  quarter  of  this  century, 
international  travel  will  enrich  life  on  a 
scalo  never  before  possible.  The  tourist  In- 
dustry Is  the  largest  quallty-of-llfe  enhancer 
the  world  has  ever  seen. 

Malor  responsibilities  in  the  development 
of  this  phenomenon  has  fallen  on  the  world's 
airlines,  for  they  have  used  technology  to 
conquer  the  obstacles  of  distance  and  of  price. 
However,  while  airlines  make  It  possible  for 
the  average  man  and  woman  to  travel  be- 
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tweeu  continents,  airlines  do  not  compel  them 
to  do  BO.  Airlines  are  the  method,  not  the 
motive. 

Puturologist  Herman  Kahn  recently  wrote : 
"Pec.ple  seem  to  have  an  almost  Insatiable 
deside  to  travel:  and  for  increasing  numbers 
the  money  and  time  available  for  travel  have 
been  growing,  while  the  facilities  for  traveling 
have  become  more  convenient  and  less  ex- 
pensive." 

T.  A.  Wilson,  chairman  of  the  Boeing  Com- 
pany, has  stated:  "Until  recent  times  most 
of  us  relied  on  explorers,  missionaries,  mili- 
tary personnel  or  news  media  representatives 
to  make  the  unfamiliar  portion  of  our  world 
more  familiar.  Air  travel  now  provides  the 
means  for  all  to  participate  directly  in  the 
process.  In  effect,  what  Marco  Polo  did  in 
1272  A.D.,  thousands  now  do  dally.  Before 
the  end  of  this  century,  the  number  will  In- 
crease to  millions." 

All  this  activity  creates  Jobs.  The  LATA 
member  airlines  employ  some  840,000.  But 
this  Is  Just  the  nvicleus.  All  airlines  must 
buy  supplies  ranging  from  paper  napkins  to 
aircraft.  All  airlines  must  rely  on  the  travel 
services  and  support  industries. 

No  one  has  ever  added  up  worldwide  totals. 
However,  we  have  some  indicative  samples. 
For  Instance,  the  sales  volume  of  U.S. -built 
wldebodies — the  747's,  DC-lO's  and  lOll's — 
has  amounted  to  $15.5  billion  to  date.  Of 
that  sum,  about  $9  billion  represents  pay- 
roll. The  U.S.  Department  of  Commerce  has 
calculated  that  for  each  $1  of  sales  of  com- 
pleted aircraft,  $2.19  is  generated  in  sales  for 
all  the  companies  that  supply  Its  component 
parts. 

DATO  estimates  that  travel  in  the  U.S. 
generates  3,800,000  Jobs  directly,  with  pay- 
roll of  $22  billion  and  an  additional  2,000,000 
Indirectly.  Employment  in  the  travel  in- 
dustry over  the  past  two  decades  has  grown 
more  than  twice  as  fast  as  overall  non- 
agrlcultural  employment,  and  has  proved  re- 
markably recession-proof. 

Travel  Industry  Jobs  depend  on  economic 
air  transport  and  economic  air  transport  de- 
pends, in  turn,  on  aeronautical  technology 
and  airline  efficiency. 

The  purpose  of  Improved  aeronautical 
technology,  in  terms  of  airline  goals,  is  to 
provide  superior  economic  performance  as 
well  as  superior  technical  performance.  Thus, 
the  flrst  long-range  Jets  offered  economic 
performance  far  superior  to  the  piston- 
engined  airliners  they  replaced.  In  turn, 
the  wlde-Dody  747  provided  even  better 
economics. 

When  the  747  went  Into  service  in  1970, 
its  direct  operating  costs  were  about  one- 
third  of  those  of  the  piston -engined  airplanes 
in  service  20  years  earlier — and  about  half 
those  of  the  707.  The  747  engine  is  about 
30  percent  more  fuel  efficient  than  the  origi- 
nal 707  engine,  and  the  747  overall  is  Just 
about  three  times  as  productive  as  the  most 
efficient  707. 

Figures  like  those  explain  why  the  rate  of 
increase  in  air  fares  has  been  less  than  the 
rate  of  Increase  In  the  price  of  most  goods 
and  services.  Also  that  relatively  low  rate 
of  Increase  helps  to  explain  why  air  travel, 
domestic  and  international,  has  grown  so 
rapidly. 

The  world  airlines  as  a  group  recently  en- 
tered a  new  era.  The  petroleum  crisis  dealt 
them  a  grievous  blow  from  which  they  have 
not  recovered.  More  than  ever,  they  need  to 
acquire  Improved  technology  in  order  to 
offset  higher  costs.  Short  term,  they  need  to 
replace  obsolescent  airliners  with  more  effi- 
cient modern  ones.  Long  term,  they  need 
to  be  able  to  acquire  advanced  technology 
that  Is  on  the  shelf  but  not  yet  embodied  In 
airliners — airimers  that  will  be  as  great  an 
Improvement  over  the  747  as  the  747  was 
over  the  707. 

Let  me  reemphaslze  that  the  ability  to 
buy  new  technology  has  been  a  principal  fac- 
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tor  in  keeping  fares  down.  It  will  be  a  prin- 
cipal factor  for  the  future.  The  purchase  of 
new  technology  must  be  financed  either  by 
taxes  or  by  airline  earnings.  The  preferable 
way  is  earnings.  The  consumer  of  air  trans- 
portation and  the  supplier  of  transportation 
services  have  a  stake  in  air  line  earnings  high 
enough  to  Improve  service  and  to  contain 
fare  increases. 

That  is  tomorrow's  challenge. 

Today's  challenge  is  to  expand  tourism 
to  help  generate  earnings  to  meet  tomor- 
row's needs. 

That's  what  the  Pow  Wow  Is  all  about  and 
I  wish  you  the  most  successful  Pow  Wow  yet. 

I  am  sure  that  Charles  Lindbergh  would 
have  applauded  your  activities.  He  was  a  life- 
long apostle  of  the  peaceful  uses  of  aviation 
to  promote  world  commerce  and  understand- 
ing among  all  the  peoples  of  the  world.# 


NATIONAL  SECURITY  AND 
WORLD  PEACE 


Hon.  Theodore  M.  (Ted)  Risenhoover 

or   OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  1,  1978 

•  Mr.  RISENHOOVER.  Mr.  Speaker,  I 
have  today  received  a  letter— like  per- 
haps several  of  my  colleagues — from  five 
former  Supreme  Allied  Commanders  of 
NATO.  It  is  a  very  ominous  and  impor- 
tant message  concerning  our  national 
security  and  world  peace. 

I  am  on  the  record  voting  for  the  re- 
moval of  the  embargo  on  arms  for  Tur- 
key and,  after  reading  this  letter,  I  hope 
that  my  colleagues  will  share  in  this 
view. 

I  include  this  letter  in  the  Record: 
Washington,  D.C. 

June  1.  1978. 
Hon.  Ted  Risen  hoover, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Risenhoover:  As  for- 
mer Supreme  Allied  Commanders  of  the 
North  Atlantic  Alliance,  we  are  deeply  con- 
cerned by  the  damaging  consequences  of  the 
U.S.  arms  embargo  on  Turkey  for  United 
States  and  NATO  security.  We  view  with 
alarm  the  deterioration  In  NATO's  southern 
flank  caused  by  the  sharp  decline  In  Turkish 
military  capabilities  and  the  increasing 
alienation  of  Turkey  from  the  United  States. 
Should  Turkey,  as  a  result  of  the  embargo, 
turn  away  from  this  country  and  reduce  or 
terminate  its  commitment  to  NATO,  the 
whole  of  Southeastern  Europe  and  the 
Middle  East  would  become  more  vulnerable 
to  Soviet  military  pressure. 

Turkey  is  vitally  important  to  our  Western 
collective  security  In  that  It  (1)  controls 
the  passage  of  Soviet  war  vessels  from  the 
Black  Sea  to  the  Mediterranean;  (2)  houses 
large  numbers  of  strategically  Important  U.S. 
and  NATO  facilities,  some  of  which  are 
uniquely  situated  for  collecting  Intelligence 
on  Soviet  military  activities;  (3)  provides 
an  air  defense  warning  critical  to  the  opera- 
tion of  our  Sixth  Fleet  In  the  Mediterranean; 
and  (4)  provides  a  major  contribution  of 
army  forces  to  NATO.  The  continued  ad- 
herence of  Turkey  to  the  West  is  particu- 
larly important  to  Greece.  If  Turkey  were 
detached  from  NATO,  Greece  would  be  sur- 
rounded by  neutral  and  Communist  states 
and  would  be  less  able  to  deter  or  prevent 
Soviet  political  or  military  advances. 

It  Is  Imperative,  therefore,  to  stimulate  a 
resolution  of  the  differences  between  our  two 
Eastern  Mediterranean  allies,  Greece  and 
Turkey,  and  to  promote  a  Just  and  humane 
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Cyprus  settlement  In  a  way  that  does  not 
ludermlne  U.S.  and  NATO  security.  Our  need 
for  our  Western  defensive  alliance  is  now 
greater  than  ever  In  light  of  the  ominous 
Soviet  military  build-up  In  Europe  of  recent 
years.  We,  therefore,  strongly  support  the 
lifting  of  the  embargo  on  arms  for  Turkey. 
Sincerely, 

Andrew  J.  Ooodpastex, 

LTMAN  L.   liEMNrrZZR, 

Laukis  Nosstao, 

AI.FRZD    M.    OaUZNTHEa, 

Matthew  B.  RnxiWAT.9 


MARIO  BIAGGI  SPEAKS  OUT  FOR 
RULE  OP  LAW  IN  CYPRUS 


HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  1.  1978 

•  Mr.  WOLFF.  Mr.  Speaker.  I  and  a 
number  of  my  colleagues  in  the  House 
are  most  concerned  by  the  administra- 
tion's proposal  to  lift  the  congressional- 
ly  imposed  arms  embargo  against  Tur- 
key. The  actions  of  the  Senate  Foreign 
Relations  Committee  opposing  this  ac- 
tion was  an  important  step  but  the  is- 
sue is  by  no  means  resolved. 

On  April  16,  in  an  impressive  and  im- 
passioned demonstration  some  10,000  to 
15,000  Greek-Americans  gathered  in  La- 
fayette Park  to  protest  the  lifting  of  the 
embargo  and  calling  for  adherence  to 
the  rule  of  law  in  Cyprus. 

A  featured  speaker  at  the  rally  was 
my  colleague  Mario  Buggi  from  New 
York,  one  of  the  staunchest  supporters 
of  the  arms  embargo  and  responsible  for 
the  amendment  to  the  Foreign  Assist- 
ance Act  of  1974  which  provided  the 
first  U.S.  commitment  of  funds  for  re- 
habilitation aid  to  Cyprus.  His  statement 
provides  a  clear  perspective  of  the  issues 
involved  and  deserves  the  close  attention 
of  my  colleagues. 

Mr.  BiAGGi's  statement  follows: 
Statement  of  the  Honorable  Mario  Biaoci — 
April  16.  1978 

It  was  almost  four  years  ago  when  Tur- 
key,  In  an  act  of  Immoral  and  Illegal  ag- 
gression Invaded  Cyprus.  To  this  day  Turkey 
continues  to  occupy  more  than  40  percent 
of  Cyprus  and  control  a  much  higher  per- 
centage of  Its  key  Industries.  Three  years 
ago.  the  United  States  Congress  In  response 
to  these  ruthless  actions  voted  to  Impose  an 
embargo  on  further  U.S.  military  arms  and 
assistance  to  Turkey  for  It  was  some  of  this 
aid  which  was  used  to  Invade  C3rprus.  I  was 
proud  to  have  been  one  of  the  main  ad- 
vocates of  the  legislation  and  felt  It  dem- 
onstrated to  the  world  the  Congress'  belief 
In  the  rule  of  law. 

This  Administration  has  proposed  a  lift- 
ing of  the  arms  embargo  due  to  fear  that 
Turkey  will  make  good  on  her  threat  to 
close  all  U.S.  military  bases.  Yet  the  fact 
U  the  Illegality  and  Immorality  which 
prompted  the  arms  embargo  has  not 
diminished.  Turkey  continues  to  Illegally 
control  a  sizable  portion  of  Cyprus.  Human 
rights  violations  are  continuing — thousands 
of  Oreek  Cyprlots  remain  refugees  on  their 
home  land  living  lives  of  despair — some 
aooo  Greek  Cyprlots  remain  missing  having 
been  that  way  since  the  Invasion.  Yet  the 
United  States,  the  new  champion  of  human 
rights  has  chosen  to  overlook  this  situa- 
tion and  instead  take  an  action  which  will 
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have  the  effect  of  sanctioning  the  status 
quo  on  Cyprus. 

The  question  of  human  rights  on  Cyprus  Is 
of  deep  concern  to  me.  A  recent  communi- 
cation to  the  United  Nations  by  Mr.  Joseph 
J.  Stephanldes,  Charge  d'Affalrs  of  the 
Permanent  Mission  of  Cyprus  to  the  United 
Nations  portrayed  graphically  the  extent  to 
which  human  rights  of  violations  exist  In 
Cyprus.  Mr.  Stephanldes  stated  "the  living 
conditions  of  the  enclaved  Greek  Cyprlot 
Inhabitants  in  the  areas  of  the  Republic 
under  Turkeys  military  occupation  have 
recently  become  unbearable  as  a  result  of 
unthinkable  Inhuman  practices  which  they 
systematically  employ  .  .  .  These  are  medieval 
conditions  of  horror,  torture  and  continuous 
harassment."  Mr.  Stephanldes  appealed  to 
the  world  community  when  he  states,  "There 
can  hardly  be  any  Justification  for  inaction 
and  apathy  of  the  face  of  the  impartially 
documented  and  internationally  verified 
gross  violations  of  fundamental  human 
rights  by  the  Turkish  arm  of  occupation 
against  the  people  of  Cyprus  as  a  whole." 

Turkey,  if  In  good  faith  could  have  sought 
a  resolution  of  this  unlawful  occupation 
and  its  consequences.  They  have  had  four 
years  to  demonstrate  their  good  faith.  In  the 
continuing  absence  of  such  a  commitment 
and  the  continuing  presence  of  human  rights 
violations  It  is  intolerable  that  this  Admin- 
istration would  even  suggest  a  change  in  the 
embargo. 

To  lift  the  embargo  at  this  time  would 
thwart  the  will  of  the  people  as  expressed 
by  the  Congress.  It  would  endanger  our 
favorable  relations  with  the  people  of  Cyprus 
and  Greece.  Can  we  not  expect  their  friend- 
ship to  turn  to  hostility  because  of  our 
abandonment  and  betrayal? 

America's  credibility  Is  at  stake.  We  must 
insist  that  Turkey  show  Its  good  faith  by 
negotiating  a  lasting  peace  on  Cyprus  in- 
cluding a  reunification  for  those  thousands 
of  Greek  Cyprlots  who  are  refugees  on  their 
own  land  and  a  full  accounting  of  all  miss- 
ing Greek  Cyprlots. 

The  role  .\merica  plays  with  respect  to 
Cyprus  will  be  a  barometer  which  other 
nations  will  use  to  gauge  the  integrity  and 
viability  of  our  foreign  policy.  Our  respect 
for  the  rule  of  law  must  not  waiver.  Our  in- 
sistence of  respect  for  human  rights  cannot 
be  compromised.  Our  pursuit  of  a  lasting 
and  Just  peace  on  Cyprus  must  continue. • 
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JOYCE  HARRISON  PARK 


HON.  CUUDE  PEPPER 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  1,  1978 

•  Mr.  PEPPER.  Mr.  Speaker,  I  request 
permission  to  include  in  the  Record  the 
following  poem  written  by  Ms.  Marie 
Cunningham  Brown,  an  outstanding 
member  of  the  staff  of  the  House  Select 
Committee  on  Aging,  in  which  she  ex- 
pressed her  pride  in  the  successful 
struggle  of  her  sister,  Ms.  Joyce  Harrison 
Park,  to  become  the  first  professional 
member  of  her  family.  Ms.  Park  will 
graduate  on  Friday,  June  2,  1978,  from 
the  School  of  Dentistry  of  the  Baltimore 
College  of  Dental  Surgery  of  the  Uni- 
versity of  Maryland  at  Baltimore.  I  be- 
lieve all  who  read  this  Record  will  be 
warmed  by  the  pride  and  love  expressed 
in  this  poem : 

Joyce  Harrison  Park 

(By  Marie  Cunningham  Brown) 
The   happiness   of   the   moment   Is   evident 

through  the  radiance  of  your  tmUe. 


The  pride  we  feel  is  evident,  too,  we  want 

the  moment  to  last  a  while. 
Memories  of  long  ago  begin  to  cross  my  mind. 
I  wondered  then,  what  would  be  for  you 

with  the  passage  of  years  and  time. 
For  you  were  only  two  when  Mama  died  and 

couldn't  understand  why  we  cried  as 

we  held  you  close  to  us. 

We  knew  the  years  ahead  would  be  difficult 
and  hard  to  tread.  Our  words  were  all 
that  we  had  to  give  you.  I  believe  you 
remembered  most  of  what  we  said. 

We  promised  you  our  love  and  encouraged 
you  to  live  your  life  to  the  fullest. 

You  set  a  goal  for  your  life,  you  became  a 
wonderful  mother  and  loving  wife. 

You  set  a  higher  goal  for  yourself  and  how 
you  did  persist. 

You  graduated  from  college  on  your  own 
and  have  now  become  a  dentist ! 

And  here  we  are  again  holding  you  close  to 
us  and  sharing  your  moment  of  tri- 
umph. 

Should  you  see  a  tear  or  two  today,  they  are 
but  a  symbol  of  the  dreams  we  all 
shared  for  your  success.  Know  that  it 
means  as  much  to  us  as  It  does  to 
you! 

Your  brother,  Jesse  and  sisters.  Marietta, 
Olivia,  Rosa,  Bertha,  Henrietta  and 
Marie. 

And  of  course  Catherine  and  Oeraldlne,  In 
memory  .• 


FEDERAL  HANDGUN  LAWS  AND 
STRICTER  ENFORCEMENT  CAN 
REDUCE  CRIME 


HON.  ROBERT  McCLORY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  1,  1978 

•  Mr.  McCLORY.  Mr.  Speaker,  for  some 
time  now  I  have  been  endorsing  stronger, 
more  effective  Federal  gun  laws  aimed 
at  deterring  the  criminal  misuse  of 
handguns. 

An  editorial  which  appeared  in  the 
May  27  edition  of  the  Chicago  Tribune 
emphasizes  the  need  for  such  laws  by 
citing  statistics  on  the  number  of  homi- 
cides that  involved  handgims  during 
1977. 

Mr.  Speaker,  the  time  for  action  is 
now.  The  Congress  must  stop  backing 
down  from  enacting  effective  handgun 
legislation.  The  public  has  demonstrated 
time  and  time  again  that  it  would  sup- 
port stronger  gun  laws  and  stricter  en- 
forcement of  our  current  laws.  One  of 
President  Carter's  campaign  promises 
was  to  enact  this  type  of  legislation. 
Almost  2  years  have  passed  since  we 
heard  those  promises. 

Mr.  Speaker,  I  hope  each  and  every 
Member  of  this  body  will  read  the  at- 
tached article  from  the  Tribune.  The 
points  it  makes  deserve  our  considera- 
tion  and   prompt   action.   The   article 

follows : 

Homicide  by  Handgun 

Of  the  823  murders  in  Chicago  In  1977, 
444  Involved  handguns.  Police  Supt.  James 
O'Grady  drew  the  natural  Inference — "With- 
out question  the  best  method  of  curtailing 
aenaeless    kilUngs    and    malmlnga    both    of 
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juveniles  and  adults  Is  to  minimize  the  ready 
avallaollity  of  handguns." 

True,  people  kill  people.  And  true,  people 
can  be— and  are— killed  with  a  variety  of 
Instruments  other  than  handguns.  People 
can  be  killed  with  axes  and  ice  picks — each 
used  once  In  a  1977  Chicago  klUing.  They 
can  be  killed  with  scissors  and  screwdrivers- 
each  used  twice  In  Chicago  in  1977.  But  only 
handguns  were  used  as  many  as  444  times. 
More  than  half  the  murders  [460]  arose 
out  of  quarrels  that  escalated  to  a  homicidal 
extreme.  On  the  basis  of  combined  statis- 
tics, the  "typical"  murder  would  be  one  com- 
mitted with  a  handgun  on  a  Saturday  in 
September,  between  1  and  4  a.m.,  by  a  black 
male  aged  16.  The  police  district  with  the 
fewest  murders  was  the  Central  District, 
Including  the  Loop. 

Nearly  everyone  is  against  murder,  but 
doing  something  about  handguns  remains 
controversial.  In  recent  testimony  before  a 
House  subcommittee,  a  spokesman  for  the 
National  Rifle  Association  said,  "Half  the 
households  in  the  United  States  presently 
own  firearms."  Obviously  a  highly  popular 
response  to  the  handgun  menace  la  to  go  out 
and  buy  a  handgun. 

Chicago  Judge  Allen  P.  Rosin  put  It  this 
way:  "It's  not  only  the  bad  people  who  carry 
guns,  but  the  good  people,  too.  The  good 
people  are  afraid  of  the  bad  people,  so  they 
carry  guns.  That's  the  way  it  is  on  our  streets 
nowadays." 

This  spring  a  Chicago  alderman  proposed 
an  ordinance  calling  for  a  10-day  Jail  term 
for  any  unauthorized  person  found  carrying 
a  gun.  The  Idea  was  endorsed  by  John 
Townsend,  deputy  chief  of  homicide  and 
robbery  detectives,  and  Joseph  DlLeonardl, 
homicide  commander.  But  the  alderman 
sponsoring  the  proposal  was  lonely  independ- 
ent Aid.  Martin  J.  Oberman  [43d]. 

By  now  It  should  be  obvious  that  only 
national  legislation  can  pyosslbly  provide 
effective  gim  control. 

Opinion  polls  show  strong  majorities  In 
favor  of  national  laws  controlling  the  pur- 
chase of  handguns.  But  the  National  Rifle 
Association  continues  to  intimidate  Con- 
gress. President  Carter  wants  to  outlaw 
Saturday-night  specials,  but  hesitates  to 
attempt  anything  before  the  next  elections. 
We  can  expect  handguns  to  continue  to 
mow  down  Americans  at  a  rate  of  9,000  a 
year — including  hundreds  in  Chicago.  This 
will  go  on  and  on  until  Congress  and  the 
President  muster  the  resolution  [if  they  ever 
do]  "to  minimize  the  ready  availability  of 
handguns,"  to  quote  Supt.  O'Grady  agaln.9 
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MINIMUM  WAGE  LEGISLATION 


ALASKAN  LANDS  BILL 


HON.  WILLIAM  (BILL)  CUY 

OF   MISSOITRI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  1,  1978 

•  Mr.  CLAY.  Mr.  Speaker,  due  to  press- 
ing business  in  my  congressional  dis- 
trict, I  was  absent  on  Friday,  May  19 
when  the  House  of  Representatives  con- 
cluded consideration  of  H.R.  39,  the  Alas- 
kan lands  bill.  Had  I  been  present  I  would 
have  voted  "nay"  on  roUcall  No.  338,  an 
amendment  to  continue  mineral  assess- 
ment provisions,  "nay"  on  rollcall  No. 
339  to  recommit  the  bill  to  the  Commit- 
tees on  Interior  and  Insular  Affairs  and 
Merchant  Marine  and  Fisheries,  and 
"yea"  on  rollcall  No.  340,  final  passage  of 
the  biU.« 


HON.  ROMANO  L.  MAZZOLI 

or   KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  1,  1978 

•  Mr.  MAZZOLI.  Mr.  Speaker,  since 
coming  to  Congress,  I  have  consistently 
supported  Federal  minimum  wage  legis- 
lation. I  have  also  opposed  most  exemp- 
tions to  these  laws. 

However,  recent  events  have  forced 
me — and,  I  believe,  many  of  my  col- 
leagues— to  reexamine  our  national 
minimum  wage  legislation  in  light  of  its 
effects  on  those  whom  the  law  is  designed 
to  enhance  and  upgrade. 

Specifically  to  be  reexamined  is 
whether  the  appalling  16.9  percent 
unemployment  rate  for  teenagers  and 
the  shocking  35.3  percent  unemployment 
rate  for  black  teens  demand  a  move  to 
a  lower  minimum  wage  for  youth  to  en- 
courage hiring  among  young  people. 

Raising  the  minimum  wage  also  hits 
small  businesses — especially  of  the  mom- 
and-pop  variety — terribly  hard. 

The  following  Washington  Post  article 
by  William  Raspberry  points  out  our  ef- 
forts to  do  good  by  raising  the  minimum 
wages  might  be  self-defeating. 

Indeed,  as  hard  as  it  may  be  to  accept, 
Mr.  Speaker,  our  efforts  to  do  good  by 
periodically    increasing    the    minimum 
wage  might  be  backfiring  on  us. 
Raising  Wages — and  the  Jobless  Rate 

(By  William  Raspberry) 
The  D.C.  City  Council  is  considering  legis- 
lation to  put  William  and  WiUle  Mae  Clark 
out  of  business. 

That's  not  what  council  members  have  in 
mind,  of  course.  They  are  concerned  about 
local  residents  who  are  struggling  to  live  on 
$2.75  an  hour — $110  for  a  full  40-hour  week. 
They  vsrant  to  raise  the  local  minimum  wage 
to  $3.25,  60  cents  higher  than  the  present 
federal  minimum. 

Viewed  from  the  side  of  ths  struggling 
worker,  the  proposed  Increase  seems  impec- 
cably humanitarian.  William  and  Willie  Mae 
Clark  represent  the  other  side  of  the  picture. 
They  are  owners  and  operators  of  the 
Sparkle  Car  Wash  at  933  Florida  Ave.  NW, 
which  they  acquired — "for  too  much 
money" — after  the  1968  riots.  They  are  afraid 
to  death  that  the  minimum-wage  Increase 
wUl  be  approved. 

"It  would  Just  about  put  us  out  of  busi- 
ness," Mrs.  Clark  said  the  other  day.  "And 
not  Just  us.  A  lot  of  blacks  trying  to  make 
it  in  business  would  be  hurt  by  this." 

The  Clarks  have  figiu-ed  their  break-even 
point  at  an  average  of  three  cars  per  hour  per 
attendant.  "That's  what  it  takes,  at  $3  per 
car,  to  cover  our  overhead:  mortgage,  gas, 
electricity,  water.  The  water  bill  alone  has 
tripled  In  the  10  years  we've  been  here,  even 
though  we're  not  using  any  more  water." 

If  the  minimum  wage  goes  up,  so  does  the 
overhead.  Mr.  Clark  Isn't  sure  the  business 
can  stand  It.  "There's  only  so  much  you  can 
charge  for  washing  a  car  before  people  say, 
•The  hell  with  it,"  "  she  said. 

One  way  of  dealing  with  the  Increased 
minimum  wage  would  be  to  lay  off  some 
people.  But  the  Clarks'  non-automated  car- 
wash  requires  a  minimum  of  seven  attend- 
ants. 

Another  way  Is  to  Increase  business,  but  If 
they  knew  how  to  do  that  they  would  have 
done  It  already. 

The  third  way  Is  to  Install  automatic,  ex- 
terior-only equipment.  "If  we  could  do  that. 
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we  could  operate  the  place  with  Just  me  and 
my  husband  and  maybe  one  or  two  other 
people.  But  being  small  and  black,  we  cant 
get  the  financing  to  go  automatic." 

Even  If  they  could.  It  would  defeat  the  pur- 
pose of  the  City  Council  proposal.  Instead 
of  seven  or  nine  employees  making  $2.76  an 
hour,  they'd  have  one  or  two  making  $355. 
As  It  Is,  they  could  wlna  up  with  zero  em- 
ployees making  zilch. 

The  Clarks  represent  an  aspect  of  mini- 
mum-wage legislation  that  Is  frequently 
overlooked.  The  tendency  Is  to  look  at  those 
working  now  earning  substandard  wages  and 
to  think  how  much  better  off  they  would  be 
if  they  all  got  raises.  Some  of  those  work- 
ers would.  In  fact,  be  better  off.  But  some 
untold  number  would  be  out  of  work. 

(Astonishingly,  the  federal  Bureau  of 
Labor  Statistics  has  no  data  on  the  number 
of  workers  who  lose  their  Jobs  as  the  result 
of  Increases  In  the  minimum  wage.) 

Some  businesses — groceries,  gas  stations 
and  larger  restaurants,  for  Instance — are  able 
to  absorb  minimum-wage  boosts  simply  by 
raising  their  prices.  Others,  Including  car- 
washes,  laundries  and  shoe-repair  shops  are 
likely  to  discover  that  there  are  limits  to 
what  the  traffic  will  bear.  At  some  point,  you 
decide  to  wash  your  own  car,  or  buy  wash  'n' 
wear  shirts,  or  bargain-basement,  throw- 
away  shoes. 

The  Clarks  are  a  reminder  of  something 
else  as  well.  Those  who  advocate  Increases  In 
the  minimum  wage  tend  to  think  of  fat-cat 
capitalists  exploiting  poor  workers  whom 
they  employ  at  slave  wages.  There's  no  doubt 
that  a  lot  of  employers  are  paying  their 
people  less  than  they  deserve  and  less  than 
the  employer  can  afford. 

But  not  all  of  them.  "They  say  low-Income 
people  need  more  money,"  Mrs.  Clark  said. 
"I  would  agree  with  that — If  they  were  worth 
more. 

"We'd  like  some  more  money,  too.  I  pay 
myself  less  than  the  minimum  wage — $70  a 
week.  My  husband,  who  works  another  Job, 
draws  $110  every  two  weeks.  We  drive  a  1971 
automobile." 

The  Clarks,  In  brief,  are  exploiting  no  one. 
It  Is  admirable,  in  these  days  when  we  all 
seem  to  be  looking  for  ways  to  fatten  our 
own  bank  accounts,  that  the  council  Is  pay- 
ing some  attention  to  those  who  work  at 
poverty  wages. 

This  is  merely  a  reminder  that  It  might 
be  useful  to  pay  some  attention  to  Sparkle 
Car  Wash,  to  all  those  automated  carwashes 
that  employ  two  people,  to  the  laimdrles  that 
are  going  out  of  business — and  to  the  thou- 
sands of  teen-agers  who  cannot  find  work 
because  the  law  says  they  have  to  be  paid 
more  than  the  employers  think  they  are 
worth — before  they  raise  the  minimum 
wage.9 


FOOD  AID  TO  LAOS 


HON.  PAUL  SIMON 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  1.  1978 

•  Mr.  SIMON.  Mr.  Speaker,  I  am  pleased 
to  note  the  State  Department's  an- 
nouncement that  it  will  provide  10,000 
tons  of  food  aid — mostly  rice— to  Laos. 
The  food  situation  in  Laos  has  been 
serious  since  the  end  of  last  year.  Drought 
and  accompanying  famine  have  been 
widespread.  The  need  for  emergency 
food  aid  has  been  clear  for  some  time, 
and  the  10,000  tons  to  be  provided  by  the 
United  States  will  help  alleviate  a  poten- 
tial catastrophe  in  Laos. 
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Whatever  we  may  think  of  the  current 
regime  in  Laos — and  I  regret  its  commu- 
nistic nature — we  should  be  proud  of  the 
United  States  for  its  himianitarian  de- 
cision to  provide  emergency  food  relief. 

As  on^  who  urged  the  State  Depart- 
ment to  decide  in  favor  of  food  aid  to 
Laos,  I  would  like  to  mention  the  criti- 
cal role  played  by  my  colleagues.  Repre- 
sentatives Pete  McCloskey  and  Sonny 
Montgomery  and  Senator  Edward  M. 
Kennedy.  The  people  of  the  United 
States  and  the  people  of  Laos  can  be 
thankful  for  these  normally  concerned 
Members  of  Congress.* 


AFRICAN  ULCER 


HON.  ANDREW  JACOBS,  JR. 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  t,  1978 

•  Mr.  JACOBS.  Mr.  Speaker,  the  follow- 
ing editorial  from  the  May  17,  1978  In- 
dianapolis Star  is  thoughtful  and  deserv- 
ing consideration  by  every  Member  of 
Congress: 

African  Ulcer 

Renewed  warfare  In  Zaire's  Shaba  prov- 
ince— formerly  Katanga  province — reminds 
of  the  long  shadow  inevitably  cast  by  unwise 
foreign  policy  long  held  by  the  United  States 
and  other  western  nations. 

Cuban-led  Katangese  rebels  from  Angola, 
It's  reported,  have  staged  another  invasion 
of  Zaire's  southernmost,  mineral-rich  region 
which  borders  on  Angola.  AZAP,  Zaire's  gov- 
ernment-controlled news  agency,  says  Zal- 
rlan  dictator  Mobutu  Sese  Seko  has  con- 
vened his  "crisis  sUff"  and  that  the  U.S., 
Prance.  Belgium,  Communist  China  and 
Morocco  have  been  alerted  "so  that  these 
countries  would  help  Zaire  to  deal  with  the 
grave  situation."  as  they  did  In  last  year's 
so-called  "80-day  war." 

Commenting  on  the  background  of  last 
year's  upheaval,  we  pointed  out  that  Katanga 
was  forced  to  become  part  of  Zaire — formerly 
the  Belgian  Congo — at  the  time  that  country 
gained  Independence  In  the  early  1960s.  Ka- 
tanga, we  noted,  "had  little  ethnic  connec- 
tion with  the  Congo  as  a  whole  (merely  a 
chunk  of  African  territory  carved  out  for 
his  own  gain  a  century  earlier  by  Belgium's 
King  Leopold  II)  and  when  independence 
finally  dawned  It  wanted  real  Independ- 
ence— of  iU  own."  It  faUed. 

Considered  "essential"  to  Zaire's  viability, 
it  was  bombed  and  blasted  into  submission 
by  United  Nations  decree.  Blindly  obedient  to 
the  Inadequately  thought-out  policy  of  self 
determination  of  nations  earlier  proclaimed 
by  President  Franklin  D.  Roosevelt,  the  U.8. 
government  under  President  John  P.  Ken- 
nedy supplied  the  aircraft  and  munitions  for 
the  brutal  operation. 

But  this  African  ulcer  will  not  heal.  In- 
flamed by  blind  adherence  to  a  well-meaning 
policy  proclaiming  self-determination  of  na- 
tions but  falling  to  define  what  nations,  the 
Katangese  unrest  keeps  boUlng,  boiling. 

And— Irony  of  ironies — while  the  Katan- 
gese were  originally  pro-western  and  the 
original  Zaire  government  under  Patrice  Lu- 
mumba was  clearly  pro-communist,  now  the 
situation  Is  reversed.  Mobutu,  though  a  typi- 
cal African  tyrant.  Is  at  least  nominally  pro- 
western.  But  the  Katangese  insurgents  In 
desperation  have  grasped  the  tempting  hand 
extended  by  Angola,  backed  by  the  Soviet 
Union  and  Its  Cuban  mercenaries. 

Last  year  Prance  airlifted  Moroccan  troops 


EXTENSIONS  OF  REMARKS 

to  help  dictator  Mobutu  keep  under  his 
thumb  an  African  territory  Zaire  had  no  good 
right  to  own  In  the  first  place — unless  by  the 
discredited  decree  of  long-dead,  exploiter- 
supreme  Leopold  n.  The  U.S.  and  other  coun- 
tries provided  monetary  support. 

So  these  questions  must  remain:  How  long 
will  this  foolishly  implanted  African  malady 
continue  to  plague  world  peace?  How  long 
must  the  American  people  endure  shallow, 
111-concelved  U5.  foreign  "policy"  which 
means  well  but  falls  to  perceive  its  peace- 
shattering  shortcomings?  • 
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WELFARE  REFORM 


HON.  AL  ULLMAN 

OF   OREGON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  1,  1978 

•  Mr.  ULLMAN.  Mr.  Speaker,  welfare 
reform  remains  one  of  the  toughest 
challenges  to  this  Congress.  Comprehen- 
sive welfare  plans  from  the  White  House 
and  the  Ad  Hoc  Subcommittee  on  Wel- 
fare carry  price  tags  in  excess  of  $20 
billion.  Because  that  is  a  cost  that  Con- 
gress is  not  willing  to  pay,  many  writers 
and  pundits  have  pronounced  welfare 
reform  dead  this  year. 

Welfare  reform  is  not  dead  this  year. 

Within  the  approaches  proposed  in  the 
House  and  the  Senate,  we  have  the  foun- 
dation for  a  major  welfare  plan — at  a 
reasonable  cost — that  can  be  passed 
this  year. 

To  that  end,  I  would  recommend  the 
lead  editorial  in  the  New  York  Times 
of  May  23,  1978: 

Redeeming  the  Welfare  Pledge 

President  Carter  fulfilled  a  campaign 
pledge  last  year  when  he  submitted  a 
sweeping  welfare  reform  proposal  to  Con- 
gress. But  key  Democrats,  like  House  Ways 
and  Means  Chairman  Ullman  and  Senate  Fi- 
nance Chairman  Long,  balked  at  the  nearly 
$20  billion  price  tax  and  for  all  practical  pur- 
poses declared  the  controversial  plan  decul  on 
arrival.  Even  as  Representative  Corman's 
special  subcommittee  labored  conscientiously 
on  the  original  proposal,  welfare  reform 
was  quietly  stricken  from  Washington's  leg- 
islative priority  list. 

Still,  several  Congressmen,  notably  Repre- 
sentative Ullman  and  Republican  Senators 
Baker  and  Bellmon,  persevered  to  devise  more 
modest  programs.  All  pretense  of  grandiose 
reform  has  vanished  now,  but  a  bill  Incorpo- 
rating four  critical  Ingredients  of  reform 
stands  a  chance — If  only  Congress  and  the 
Administration  can  overcome  the  partisan- 
ship that  Impedes  compromise  on  the  com- 
peting Democratic  and  Republican  plans. 

Minimum  national  benefit  levels.  What- 
ever new  welfare  law  Congress  passes.  It 
should  establish  uniform  benefit  levels.  Bene- 
fits now  vary  dramatically,  from  a  high  of 
$6132  for  a  family  of  four  In  New  York  City 
to  a  low  of  $2556  In  Mississippi.  The  Ullman 
formula  would  raise  the  national  minimum 
to  $4200,  an  Increase  over  present  levels  in 
II  states. 

Welfare  fathers.  Any  new  welfare  plan 
should  also  extend  coverage  nationally  to 
families  headed  by  unemployed  fathers,  elim- 
inating pressure  that  drives  families  apart. 
At  present,  nearly  half  the  states  refuse  such 
coverage.  Both  the  Ullman  and  Baker-Bell- 
mon  bills  would  require  it  of  all  states,  al- 
though to  limit  such  coverage  to  17  weeks 
a  year,  as  the  Ullman  bUl  does,  seems  harsh. 


Job  creation.  If  the  cycle  of  welfare  de- 
pendency and  poverty  is  ever  to  be  broken, 
welfare  recipients  must  be  brought  into  the 
world  of  work.  They  need  training  In  market- 
able skills  and  Jobs  that  offer  reasonable 
wages  and  hope  for  the  future.  Baker-Bell- 
mon  Is  the  more  appealing  on  this  score. 
It  would  provide  public  service  Jot>s  under 
CETA  (Comprehensive  Employment  and 
Training  Act),  the  primary  Federal  job  pro- 
gram for  the  poor.  The  Ullman  plan  would 
set  a  minimum-wage  celling  for  such  jobs; 
Baker-Bellmon  would  pay  prevailing  public 
service  wages,  thus  avoiding  the  creation  of 
another  level  of  workers  beneath  the  already 
stigmatized  CETA  work  force.  More  Impor- 
tant, It  would  virtually  guarantee  a  job  to  at 
least  one  parent  In  every  two  parent  family. 

Fiscal  relief.  Lastly,  Washington  must  help 
the  cities  and  states.  Poverty — and  migration 
of  the  poor — Is  a  national  problem,  attrib- 
utable largely  to  forces  beyond  local  con- 
trol. Yet  the<:o8ts  are  now  shared  by  all  levels 
of  government.  For  example.  New  York  City 
pays  25  percent — over  $400  million  next  fiscal 
year — of  the  aid  to  families  with  children. 
Mayors  and  governors  will  find  Baker-Bell- 
mon the  more  generous  of  the  two  measures 
In  providing  added  fiscal  relief. 

Like  the  larger  original  Carter  plan,  both 
bills  address  the  most  glaring  deficiencies  of 
the  current  welfare  system.  Their  differences 
seem  reconcilable.  And  the  President,  who 
deserves  credit  for  trying  to  straighten  out 
the  "welfare  mess,"  can  help  by  pushing  wel- 
fare higher  on  his  legislative  agenda.  In  the 
end.  substance  will  largely  be  dictated  by 
cost.  Even  within  the  $7  to  $9  billion  celling 
on  new  expenditures  suggested  by  Represent- 
ative Ullman,  Congress  can  fashion  a  sound 
welfare  package  that  responds  to  pressing 
human  needs.  Is  that  too  much  to  expect  of 
a  White  House  and  Congress  controlled  by 
Democrats,  self-proclaimed  champions  of  the 
poor? 

THE  DEFENSE  OF  THE  WEST 


HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENT A'HVES 

Thursday,  June  1,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  before 
the  outbreak  of  World  War  n.  Sir  Win- 
ston Churchill  warned  his  countrymen 
of  the  impending  dangers  posed  by  the 
growth  of  Nazi  Germany's  military 
power.  But  his  pleadings  were  to  no  avail. 
His  speeches  were  even  censored  by  the 
British  Broadcasting  Co.  in  1936  as  being 
too  alarmist.  Opposition  to  the  diaboli- 
cal schemes  of  Hitler  and  his  ministers 
of  death  came  too  late,  and  millions  of 
innocents  paid  the  ultimate  price  for  the 
follies  of  their  complacent  political  lead- 
ers. 

In  the  past  10  years  we  have  witnessed 
yet  another  peacetime  military  buildup 
of  unprecedented  proportions,  certainly 
unprecedented  since  Hitler  prepared  his 
war  machine  for  the  conquest  of  Europe. 
In  virtually  every  field  of  modem  weap- 
onry, the  Soviet  Union  has  made  impres- 
sive gains.  It  was  recently  reported  in  the 
prestigious  technical  journal.  Aviation 
Week  and  Space  Technology,  that  Soviet 
tests  of  heavy  SS-18  and  SS-19  ICBM's 
surpassed  the  most  pessimistic  projec- 
tions of  Western  defense  analysts.  In  six 
different  tests  of  these  new  Soviet  heavy 
missiles,  at  least  50  percent  of  them  were 
able  to  strike  targets  within  a  radius  of 
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600  feet.  Needless  to  Bay,  the  Carter  ad- 
ministration failed  once  again  properly 
to  gage  the  degree  of  Soviet  progress  m 
improving  their  missile  accuracies.  No 
longer  can  the  United  States  take  com- 
fort in  the  prevalent  view  that  the  West 
enjoys  an  uncontested  technological  su- 
periority. ^.  , 
Mr  Speaker,  once  again  the  peace  and 
security  of  the  West  is  threatened  by  the 
vast  demonic  energies  of  a  ruthless  to- 
talitarian power.  In  Europe,  along  the 
front  lines  of  Western  defense,  there 
exists  an  imbalance  of  conventional 
forces  favoring  the  Communist  bloc  by 
a  margin  of  roughly  2  to  1. 

Perhaps  it  is  fitting  that  another 
ChurchiU  should  once  again  warn  us  of 
the  impending  danger.  In  his  timely 
article,  "The  Defense  of  the  West 
Winston  Churchill  n  outlines  the  need 
for  greater  cooperation  among  Western 
allies.  He  fears  a  new  arms  agreement 
with  the  Soviets  that  wiU  result  in  lop- 
sided advantages  for  the  Soviet  Union. 
Mr.  Speaker,  I  commend  Mr.  Church- 
ill's wise  and  timely  counsel  to  my  col- 
leagues: 

The  Defense  of  the  West 
(By  Winston  S.  Churchill  11) 
For  more  than  30  years  the  peoples  of 
Europe— unique  among  the  generations  of 
the  20th  century— have  enjoyed  the  ines- 
timable blessings  of  peace.  Out  of  the  ashes 
and  devastation  of  two  World  Wars  a  new 
Europe  has  been  built— a  Europe  In  which 
the  living  standard  of  the  average  family  far 
exceeds  anything  dreamed  of  only  a  few  years 
ago  and  which  has  achieved  for  Its  peoples 
unprecedented  social  and  technological 
advances. 

The  peoples  of  the  Western  democracies 
fought  the  Second  World  War  with,  above 
all.  two  goals  In  mind:  the  maintenance  or 
restoration  of  their  countries'  freedom  and 
the  establishment  of  a  lasting  peace.  There 
was  a  widespread  recognition  that  mistakes 
were  made  in  1919  which  should  not  be  re- 
peated In  1945;  principal  among  these  had 
been  the  oppression  of  the  vanquished— 
summed  up  In  Lloyd  George's  phrase:  "We 
will  squeeze  the  German  lemon  until  the  pips 
squeak" — and  the  failure  to  accept  the  right 
of  peoples  to  self-determination.  Thus,  when 
the  United  Nations  was  established  In  1946,  It 
was  founded  on  the  principles  of  self-deter- 
mination and  respect  for  human  rights  and 
had  as  Its  aim  the  maintenance  of  peace 
through  the  restraint  of  aggression  by  a 
worldwide  system  of  collective  security. 

When  the  last  survivors  of  the  Nazi  con- 
centration camps  were  liberated,  there  was 
a  general  assumption  In  the  West,  whose 
peoples  had  endured,  suffered  and  sacrificed 
so  much,  that  they  had  won  freedom,  not 
for  themselves  alone,  but  for  all  mankind. 
Alas,  It  was  not  to  be.  In  the  moment  of  tri- 
umph, the  wartime  alliance  was  betrayed. 
The  Soviet  Red  Army  which  occupied  half 
of  Europe,  coming  ostensibly  as  "Liberators" 
from  the  Nazi  scourge,  came  In  fact  as  a 
force  of  invasion  and  occupation.  A  genera- 
tion and  a  half  after  the  end  of  the  War, 
more  than  200  million  people  of  Eastern  Eu- 
rope continue  to  be  denied  both  basic  human 
rights  as  individuals  and  self-determination 
as  nations.  For  many,  for  example  the 
Czechoslovaks,  seven  years  of  Nazi  occupa- 
tion has  been  followed  by  more  than  thirty 
years  of  Soviet  occupation.  Today,  In  Czecho- 
slovakia alone,  there  are  no  fewer  than  five 
Soviet  divisions  with  more  troops  and  tanks 
than  Britain's  entire,  Rhine  army — they  are 
not  there  as  a  defensive  force,  but  as  an  army 
of  occupation.  In  each  of  these  countries,  we 
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see  long  traditions  of  nationhood  and  inde- 
pendence submerged  under  the  oppressive 
rule  of  totalitarian  dictatorship  and  the 
police  state. 

THE    GROWING    SOVIET   CHALLENGE 

Today  a  new  challenge  presents  itself  to 
the  Western  democracies,  a  challenge  which, 
for  the  first  time  In  a  generation,  seriously 
calls  in  question  the  prospects  for  stabUlty 
in  Europe  and  for  world  peace.  Not  content 
with   denying   human   rights   to   their   own 
peoples  and  independence  to  the  nations  of 
Eastern  Europe,  the  narrow  political  clique 
yielding  power  In  the  Kremlin  Is  In  danger 
of    disturbing    the    delicate    equilibrium   of 
forces   which   has   been   the   foundation   of 
world   peace   for    more   than    a   generation. 
Once  again  we  see  a  single  nation,  ruled  by 
totalitarian  dictatorship   and   motivated  by 
an  unconcealed  determination  to  dominate 
the  world,  buUding  up  a  war-machine  far 
beyond  any  requirement  of  self-defense  or 
the  deterrence  of  war.  Whether  the  Soviet 
leadership  has  embarked  on  this  policy  of 
arms-escalation  for  the  purpose  of  further- 
ing aggressive  military  designs  or  of  provid- 
ing a  strong  power-base  from  which  to  wield 
decisive    diplomatic    pressure    and    military 
blackmail,  is  Impossible  to  know.  To  argue 
the  point  Is  Irrelevant  for,  whatever  the  In- 
tentions of  the  Soviet  leadership  today,  they 
can  change  over  a  weekend.  What  Is  indis- 
putable Is  that  this  buildup,  together  with 
the  political  designs  that  are  behind  It,  rep- 
resents   a    challenge    which    the    Western 
democracies  will  Ignore  at  their  peril.  Our 
democratic  society  Is  being  put  to  the  test — 
at  the  end  of  the  day  are  we  to  be  found 
wanting?  The  brutal  challenge  that  confronts 
us   inevitably,   and  rightly,  leads  us  to  re- 
examine the  values  on  which  our  society  Is 
founded.  Are  those  values  still  valid  today? 
If   so,   are   they   worth   defending?    And,    If 
we  conclude  that  they  are,  what  are  we  pre- 
pared to  sacrifice  to  defend  them?  Are  we 
prepared    to    spend    as    much    on    defense 
(£110.64  or  $220  per  capita  In  1976) ,  as  for  ex- 
ample,   we   spend   on    alcohol    and   tobacco 
(£162.46  or  $324)?  Are  we,  If  need  be,  pre- 
pared to  make  the  ultimate  sacrifice  and  lay 
down  our  lives   In  defense   of   freedom,   as 
two  generations  have  so  selflessly  done  be- 
fore us? 

The  Soviet  Union's  challenge  to  the  West 
Is  threefold:  a  growing  military  threat  at 
both  strategic  and  conventional  levels;  a 
military  and  economic  assault  against  the 
Third  World  as  evidenced  by  recent  Soviet 
Involvement,  direct  and  through  third 
parties.  In  Africa;  and  a  campaign  of  politi- 
cal subversion  designed  to  undermine  the 
Western  democracies  from  within — the  case 
of  Portugal  being  merely  the  most  fiagrant 
so  far. 

THE    SOVIET    BID     FOR     StTPREMACY 

While  engaging  the  West  for  much  of  the 
I970's  In  a  diplomatic  offensive  known  as 
"detente."  with  the  aim  of  persuading  the 
Western  democracies  to  lower  their  guard — 
a  ploy  In  which  they  have  been  remarkably 
successful — the  Soviet  leadership  simulta- 
neously launched  an  all-out  bid  to  achieve 
military  supremacy  over  the  West. 

The  NATO  allies  have  long  drawn  comfort 
from  the  fact  that,  though  they  are  out- 
numbered by  the  Soviets  in  the  primary 
measures  of  military  power — tanks,  artillery, 
maneuver  battalions,  armored  personnel  car- 
riers, combat  alrcrcaft.  and  so  forth — NATO 
holds  a  significant  "qualitative"  advantage 
In  Its  weapons,  particularly  nuclear  and  ad- 
vanced conventional  weapons  In  the  same 
way  that  the  Victorian  emplre-'^ullders 
fighting  superior  numbers  of  Africans  and 
Indians,  took  heart  from  the  fact,  immortal- 
ized by  Belloc,  that  "We  have  the  Maxim 
gun,  and  they  have  not!" 

The  days  of  effortless  supremacy  for  the 
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West  are  now  gone.  By  a  supreme  effort,  In- 
volving the  diversion  of  vast  economic  and 
technological  resources,  the  Soviets  have 
taken  the  SALT  I  Agreement  of  May  1972  as 
the  opportunity  to  catch  up  with  the  United 
States  and  achieve  parity  or  "rough  equiva- 
lence" In  nuclear  strike-power. 

The  Soviets  now  enjoy  the  psychological 
strength  of  no  longer  being  the  underdog  in 
the  nuclear  race  and,  by  the  same  token,  the 
United  States,  having  lost  Its  former  clear 
advantage,  may  feel  more  wary  of  being  In- 
volved In  any  future  confrontation  with  the 
Soviets.  Meanwhile  In  Europe  the  strength- 
ening of  Soviet  conventional  forces — more 
than  one  million  Soviet  soldiers  with  no 
fewer  than  25,000  tanks  now  face  Western 
Europe — has  given  the  Soviet  Union  the  ca- 
pability of  a  "standing  start"  attack,  as  was 
so  dramatically  achieved  in  Egypt  and  Syria 
against  Israel  on  October  6,  1973.  The  West- 
ern allies,  like  Israel,  base  their  defensive 
strategy  on  the  mobilization  of  reservists 
and  the  deployment  of  reinforcements,  but 
the  recent  development  In  Soviet  strike  ca- 
pability means,  according  to  the  top  military 
authorities  In  NATO,  that  the  Alliance  can 
now  be  sure  of  no  more  than  72  hours  warn- 
ing— rather  than  the  30  days  warning  or 
tension  period  previously  relied  upon. 

Most  worrying  of  all  are  the  current  trends 
m  Soviet  production.  Soviet  armaments  fac- 
torlef  are  churning  out  3,000/4,000  T-64 
tanks,  1,800  combat  aircraft  and  250  nuclear 
missiles  a  year — out-building  Britain's  en- 
tire Inventory  every  three  months.  Neither 
the  restraint  of  arms-production  shown  by 
the  West  nor  the  mood  of  "detente"  has  In 
any  way  been  reflected  In  an  abatement  In 
the  arms-escalation  policies  of  the  Soviet 
Union. 

Thus,  It  must  be  the  aim  of  the  Western 
democracies  to  secure  a  serious  and  binding 
arms-control  agreement  with  the  Soviets. 
However,  with  the  exception  of  an  agree- 
ment not  to  deploy  more  than  one  antl- 
balUstlc  missile  (ABM)  system,  little  has 
been  achieved  in  the  SALT  negotiations,  and 
nothing  at  all  in  the  talks  on  Mutual  Bal- 
ance Force  Reductions  (MBFR) . 

In  the  absence  of  a  satisfactory  SALT  or 
MBFR  agreement,  the  NATO  allies  will  have 
no  choice  but  to  make  a  seriously  Increased 
effort  to  strengthen  their  defenses,  for  only 
m  this  way  can  it  be  brought  home  to  the 
Soviet  leadership  that  they  are  wasting  their 
time — not  to  say  their  peoples'  resources — 
through  their  arms-escalating  policies  and 
that  they  had  best  revert  to  the  previous 
policies  of  peaceful  co-existence  that  pre- 
vailed under  Khruschev.  If  they  do  not,  the 
nations  of  the  Western  Alliance  will  find 
themselves  on  the  downward  path  they  have 
trodden  with  such  disastrous  results  already 
once  this  century,  a  path  on  which  the  politi- 
cal options  open  to  them  will  become  more 
and  more  restricted  untU  they  reach  the 
point  of  no  return. 

EtTROPE    MUST    STRENGTHEN    ITSELF 

For  too  long  the  nations  of  Western  Eu- 
rope have  taken  a  free  ride  off  the  United 
States  and  have  neglected  their  own  defenses. 
If  some  300  million  of  the  most  prosperous 
and  technologically  capable  people  of  the 
world  are  not  prepared  to  make  such  modest 
sacrifices  as  are  required  to  maintain  their 
freedom,  they  will  not  long  remain  free,  nor 
will  they  deserve  to.  Britain  can  play.  If  she 
so  chooses,  a  key  part  In  strengthening  the 
cohesion  and  unity  of  Western  Europe  and 
can,  by  giving  a  good  example  to  our  Euro- 
pean partners,  strengthen  Europe's  defenses 
so  as  to  ensure  that  the  deterrent  Is  seen 
to  be  valid  by  those  who  may  contemplate 
either  war  or  military  blackmail. 

If  we  Ignore  the  warnings.  If  we  fall  to 
confront  the  harsh  realities  that  are  before 
us,  there  is  a  danger  that  we  will  see  peace, 
which  we  have  taken  so  much  for  granted. 
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^pplng  from  our  gntp.  All  too  frequently 
It  has  been  glibly  asserted  by  politicians  that 
the  facts  cannot  be  put  before  the  people 
u  they  would  be  unpopular.  I  venture  to 
believe  that  the  overwhlemlng  majority  of 
the  British  people,  when  confronted  with  the 
facts,  have  enough  common  sense  and  moral 
fiber  to  recognize  that  there  Is,  in  the  last 
resort,  nothing  more  Important  to  them  than 
to  continue  to  be  able  to  live  their  lives  In 
peace  and  in  freedom.  Only  by  arousing  our 
people  to  the  new  dangers  that  confront 
them  can  we  hope  to  turn  the  world  away 
from  the  disaster  course  on  which  It  is  set. 
If  we  can  achieve  this,  there  can  be  no 
doubt  that  the  strengths  and  values  of  the 
free  society  will  prove  more  enduring  than 
the  ideologies  of  the  totalitarian  police 
states.  Although  these  despotisms  give  the 
appearance  of  being  all-powerful,  they  are 
In  reality  rotten  to  the  core  and  they  will 
ultimately  be  overthrown  by  their  own  peo- 
ples demanding  liberation — provided  only 
that  the  Western  democracies  sire  able  to 
keep  the  torch  of  freedom  burning  brightly. 
(Note. — The  above  article  was  revised  for 
Policy  Review  from  a  chapter  In  the  forth- 
coming anthology,  In  Defense  of  Freedom, 
edited  by  Kenneth  Watkins  and  published 
by  Cassell  and  Co.,  London.)  9 


THE  LATEST  PORK  BARREL: 
HH.  10929 


HON.  CARL  D.  PURSELL 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  1,  197 S 

•  Mr.  PURSELL.  Mr.  Speaker,  during 
my  years  of  public  service,  the  formula- 
tion of  budgets  has  always  been  of  par- 
ticular interest  to  me.  While  a  member 
of  the  Michigan  State  Senate,  I  served 
on  the  appropriations  committee,  which 
provided  me  with  firsthand  knowledge 
of  the  budgetary  process  and  its  many 
intricacies.  Based  on  this  experience  and 
knowledge,  I  am  a  very  firm  supporter  of 
efficient,  sensible  budgets — and  am  out- 
raged when  attempts  are  made  to  inflate 
budgets,  especially  with  "pork-barrel" 
projects.  This  type  of  senseless  spending 
only  serves  to  weaken  our  monetary  sys- 
tem by  adding  to  the  spiral  of  rising 
costs. 

Therefore,  I  was  most  disturbed  by  the 
actions  of  the  House  with  regard  to  H.R. 
10929,  the  Department  of  Defense  Ap- 
propriation Authorization  Act  of  1979. 
As  a  former  military  officer,  I  strongly 
support  a  strong,  solid  national  defense. 
I  believe  that  America  must  remain  first 
in  defense  if  we  are  to  maintain  our  posi- 
tion of  world  leadership.  However,  I  be- 
come very  distressed  when  I  see  this 
Congress  passing  authorization  bills 
which  are  inflated  with  pork-barrel 
projects — especially  in  the  area  of  de- 
fense. I  think  that  there  is  little  doubt 
in  anyone's  mind  that  H.R.  10929  is  our 
latest  pork  barrel. 

Of  particular  concern  to  me  is  the 
committee's  attempt  to  provide  DOD  as- 
sistance to  the  Lake  Placid  Olympic  Or- 
ganizing Committee.  The  Department  of 
Defense  did  participate  in  the  1960  Win- 
ter Olympics  at  Squaw  Valley,  but  it  did 
so  at  a  very  low  level.  But  what  Is  more 
Important,  is  that  the  1960  participation 
by  DOD  was  embodied  in  separate  legis- 
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lation  on  which  hearings  were  held,  and 
the  funding  provided  to  support  these 
activities  was  approved  through  the 
normal  appropriations  i»i-ocess.  The  1960 
participation  was  limited  to  services 
uniquely  within  the  competence  of  the 
DOD"  and  were  not  intended  "as  a  re- 
placement for  services  available  from 
civilian  sources." 

But  today,  we  find  support  for  the 
Olympics  in  our  Defense  Department  au- 
thorization, with  virtually  open-ended 
services  available.  I  support  the  Olympics 
wholeheartedly,  but  I  slate  unequivocally 
that  this  type  of  provision  does  not  be- 
long in  a  defense  authorization  bill.  It 
is  really  the  worst  type  of  pork-barrel, 
as  the  provision  virtually  hands  a  blank 
check  to  the  Olympic  Organizing  Com- 
mittee. 

Therefore,  I  was  very  disappointed  to 
see  Congresswoman  Schroeder's  amend- 
ment to  rectify  this  provision  go  down 
to  defeat  in  a  voice  vote.  I  can  only 
wonder  how  long  this  type  of  pork-bar- 
rel will  continue  until  the  American  pub- 
lic cries  "enough." 

In  a  larger  sense.  I  think  the  Congress 
is  failing  in  its  duty  to  work  toward  a 
balanced  budget.  H.R.  10929  was  reported 
out  of  the  Armed  Services  Committee  a 
full  $2,423,308,000  over  the  President's 
budget  request.  How  can  we.  as  repre- 
sentatives of  the  people,  talk  about  re- 
ducing inflation  and  lowering  taxes  when 
we  continue  to  approve  such  inflationary 
bills? 

I  think  it  is  high  time  that  we  put 
some  credence  into  our  rhetoric.  I  was  one 
of  the  67  Members  of  Congress  who  voted 
against  H.R.  10929.  I  would  hope  that  in 
the  future  more  Members  will  take  a 
closer  look  at  our  seemingly  mindless 
authorizing  habits  and  begin  to  heed  the 
cry  of  the  American  public  to  hold  the 
line  on  unnecessary  spending.* 


MIAMI  EDUCATOR  HONORED 


HON.  CUUDE  PEPPER 

OF   n.ORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  1,  1978 

•  Mr.  PEPPER.  Mr.  Speaker,  it  has  re- 
cently come  to  my  attention  that  an  out- 
standing educator  in  my  area  has  been 
honored  by  the  publication  the  Migrant 
Educator  as  one  of  the  outstanding 
educators  serving  the  children  of  migrant 
workers. 

I  would  like  to  share  with  our  col- 
leagues something  of  the  background 
and  achievements  of  this  former  migrant 
child  who  is  now  giving  so  freely  of  her- 
self to  help  other  children  of  migrant 
families. 

Dr.  Billie  Clare  Davis  is  the  director 
of  the  high  school  equivalency  pro- 
gram, University  of  Miami.  A  former  mi- 
grant who  grew  up  in  the  agricultural 
migrant  stream.  Dr.  Davis  has  spent  a 
number  of  years  as  a  freelance  writer, 
lecturer,  and  consultant  in  areas  of  edu- 
cation, curriculum,  and  social  problems 
as  related  to  migrants,  multiethnic, 
Spanish -speaking,  and  disadvantaged 
children  and  youth. 
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Dr.  Davis  is  best  known  for  her  auto- 
biographical story.  "I  Was  a  Hobo  Kid." 
which  relates  experiences  of  a  migrant 
child.  The  story  originally  appeared  in 
Saturday  Evening  Post  and  was  later 
featured  in  numerous  other  anthologies. 
This  story  was  also  filmed  by  the  Na- 
tional Education  Association  under  the 
tiUe  "A  Desk  for  Billie." 

Because  of  her  work  in  education,  Dr. 
Davis  has  been  the  recipient  of  various 
awards,  among  them  one  for  Meri- 
torious Service  to  the  Field  of  Educa- 
tion, by  the  Missouri  Education  Associa- 
tion; Outstanding  Achievement,  by  the 
Florida  Federation  of  Business  and  Pro- 
fessional Women's  Clubs;  and  Distin- 
guished Alumni  Award,  from  Drury 
College. 

From  July  1968  to  the  present,  Dr. 
Davis  has"  been  associated  with  the  Uni- 
versity of  Miami  high  school  equiva- 
lency program.  She  first  served  as  a  re- 
source teacher  in  staff  development,  then 
as  instructor  in  social  studies  and  lan- 
guage arts;  Curriculum  Coordinator  for 
1  program  year,  associate  director  dur- 
ing the  2  program  years  ending  in  1973, 
and,  finally,  director  since  November 
1973. 

The  letter  and  article  follows: 
D.  A.  Lewis  Associates,  Inc., 

February  2,  1978. 
Hon.  Claude  D.  Pepper, 
U.S.  House  of  Representatives, 
Washington.  D.C. 

Dear  Representative  Pepper:  Dr.  BllUe 
Clare  Davis.  Director  of  the  High  School 
Equivalency  Program  at  the  University  of 
Miami,  was  recognized  as  Educator  of  the 
Month  in  a  recent  Issue  of  our  newsletter.  A 
copy  of  the  article  is  furnished  for  your 
Information. 

The  Migrant  Educator  Is  a  monthly  news 
publication  read  In  more  than  40  States  by 
those  concerned  with  the  education  of  chil- 
dren who  migrate  with  parents  seeking  em- 
plosrment  m  agriculture  and  fishing.  The 
main  objectives  of  the  newsletter  are  to 
serve  as  a  channel  for  disseminating  news 
and  useful  information,  encourage  inter- 
state cooperative  efforts,  and  stimulate  pro- 
fessionalizatlon  and  program  pride  among 
migrant  educators. 

I  regret  the  delay  in  bringing  this  to  your 
attention.  We  are  now  Instituting  a  pro- 
cedure for  regularly  Informing  members  of 
Congress  of  these  awards.  It  has  been  our  ex- 
perience that,  when  so  Informed,  the  Con- 
gressman was  pleased  to  learn  of  national 
recognition  given  to  one  of  his  constituents, 
and  often  further  honored  the  recipient  by 
sending  e.  congratulatory  letter. 
Sincerely, 

John  D.  Huss. 

Editor. 

(PYom    the    Migrant    Educator,    July    1977| 
Educator    of    the    Montr — Dr.    Billie 

Clarc  Davis 
This  month's  Educator  of  the  Month.  Dr. 
Billie  Davis,  is  the  Director  of  the  High 
School  Equivalency  Program.  University  of 
Miami.  A  former  migrant  who  grew  up  in  the 
agricultural  migrant  stream.  Dr.  Davis  has 
spent  a  number  of  years  as  a  free-lance 
writer,  lecturer,  and  consultant  In  areas  of 
education,  curriculum,  and  social  problems 
as  related  to  migrants,  multi-ethnic,  Span- 
ish-speaking, and  disadvantaged  children 
and  youth. 

Dr.  Davis  is  best  known  for  her  autobio- 
graphical story,  "I  was  a  Hobo  Kid."  which 
relates  experiences  of  a  migrant  child.  The 
story  originally  appeared  in  Saturday  Eve- 
ning Post  and  was  later  featured  In  numer- 
ous other  anthologies.  This  story  was  also 
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filmed  by  the  National  Education  Association 
under  the  title  A  Desk  for  Billie. 

Because  of  her  work  in  education.  Dr. 
Davis  has  been  the  recipient  of  various 
awards,  among  them  one  for  "Meritorious 
Service  to  the  Field  of  Education,"  by  the 
Missouri  Education  Association;  "Outstand- 
ing Achievement,"  by  the  Florida  Federation 
of  Business  and  Professional  Women's  Clubs; 
and  "Distinguished  Alumni  Award,"  from 
Drury  College. 

Prom  July  1968  to  the  present.  Dr.  Davis 
has  been  associated  with  the  University  of 
Miami  High  School  Equivalency  Program. 
She  first  served  as  a  resource  teacher  In  staff 
development,  then  as  instructor  in  Social 
Studies  and  Language  Arts;  Cvirrlculum  Co- 
ordinator for  one  program  year.  Associate 
Director  during  the  two  program  years  end- 
ing in  1973.  and,  finally,  Director  since  No- 
vember 1973.« 


MINIMUM    WAGE    LAWS    DEPRIVE 
TEENAGERS  OP  JOBS 


HON.  ROBERT  McCLORY 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  1,  1978 

•  Mr.  McCLORY.  Mr.  Speaker,  last 
October  I  expressed  concern  over  the 
adverse  effects  which  minimum  wage  in- 
creases have  on  our  Nation's  youth. 

Many  businesses — faced  with  paying 
higher  wages  for  services  they  normally 
provide  through  the  hiring  of  youth  or 
other  low-pay,  unskilled  workers — 
choose  to  discontinue  those  services  or 
hire  workers  with  better  skills. 

According  to  an  article  by  Richard 
Strout  in  the  May  12  edition  of  the 
Christian  Science  Monitor,  my  fears  ap- 
pear to  be  well  founded.  Unemployment 
among  teenagers — especially  minority 
teenagers — has  risen  since  the  minimum 
wage  increased  this  past  January. 

Mr.  Speaker,  we  cannot  afford  to  have 
this  happen.  Many  of  these  teenagers 
seek  part-time  employment  to  help  sup- 
port their  families,  others  to  pay  for  their 
college  tuition.  It  would  seem  to  me  that 
establishing  a  youth  wage  differential 
would  be  beneficial  both  to  the  teenagers 
and  to  those  employers  of  unskilled  la- 
bor who  thus  are  able  to  avoid  raising 
prices  for  services  provided  to  consum- 
ers. At  the  same  time,  I  do  not  feel  it 
would  have  any  adverse  effects  on  the 
job  market  for  skilled  workers.  The  edi- 
torial follows : 

Jobless  Teen-Agers  and  the  Higher 

Minimum  Wage 

(By  Richard  L.  Strout) 

I  am  beginning  to  think  that  I  have  been 
wrong  all  these  years  on  the  minimum  wage. 
It  has  been  accepted  dogma  of  most  eco- 
nomic histories  that  minimum  wages  are 
the  appropriate  way  to  protect  low  Income 
workers;  the  idea  goes  far  back  to  steel 
workers'  strikes  in  President  Harding's  ad- 
ministration. They  worked  seven-day  weeks 
and  10-hour  days,  and  once  a  fortnight  a 
24-hour  shift.  Pay  was  low.  The  eight-hour 
day  had  the  support  of  President  Harding — 
one  of  the  few  social  reforms.  I  believe,  that 
he  ever  vigorously  bucked.  Along  with  it 
came  the  minimum  wage.  The  AFL-CIO  is 
all  out  for  the  minimum  wage  and  the  Car- 
ter administration  has  Just  raised  the  federal 
minimum  to  balance  off  inflation. 

The  time  has  come,  I  think,  to  take  an- 
other look.  Rep.  Paul  Simon,  a  liberal  Demo- 
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crat  from  Illinois,  is  trouble!  by  the  matter 
as  are  many  others.  Tes,  a  minimum  wage 
by  all  means,  to  make  sure  that  low  pay 
workers  get  a  floor  under  their  income.  But 
how  about  the  unemployed,  unskilled  youths 
who  can't  get  jobs  because  the  minimum 
wage  is  more  than  they're  worth?  There  are 
hundreds  of  thousands  of  them. 

Department  of  Labor  statistics  on  youth 
unemployment  show  teen-age  iinemployment 
at  17.3  percent  In  March — a  point  and  a 
half  higher  than  last  December.  The  mini- 
mum wage  was  Increased  last  January  and 
teen-age  unemployment  rose.  too.  Unem- 
ployment for  black  teen-age  workers  is  cur- 
rently at  an  Incredible  39  percent.  It  is  up 
a  point  since  the  new  minimum  wage  act.  In 
fact  overall  unemployment  of  all  workers  has 
fallen  in  the  same  period,  down  from  6.4 
percent  to  6.2  percent;  every  category  of 
workers  listed  by  the  Bureau  of  Labor  Sta- 
tistics has  shown  improvement  but  one — 
the  teen-agers  that  the  minimum  wage  was 
supposed  to  aid. 

The  minimum  wage  was  increased  last  Jan- 
uary from  $2.30  an  hour  to  $2.65.  or  15  per- 
cent. Organized  labor  hailed  it.  Alas,  the  sub- 
sequent loss  of  teen-age  Jobs  Just  about 
canceled  out,  the  increase  in  Jobs  due  to  the 
government's  own  employment  programs. 

Debate  over  this  has  gone  on  a  long  time. 
In  1970  the  Labor  Department  documented 
the  matter.  It  reported,  "There  Is  some  basis 
for  the  Inference  that  the  effect  of  the  fed- 
eral manpower  programs  and  the  federal 
minimum  wage  have  tended  to  offset  each 
other."  A  later  paper  by  the  Congressional 
Research  Service  called  this  result  "Ironic 
and  even  pathetic."  Indeed  It  is.  Mr.  Simon 
que  res  the  director  of  the  Congressional 
Bu  lf;et  Office  as  testifying  recently:  "In- 
creases in  the  minimum  wage  .  .  .  can  dimin- 
ish employment  opportunities  for  less  skilled 
workers,  particularly  teen-agers." 

Black  teen-agers  hanging  about  In  Ameri- 
can slums  without  the  discipline  of  Jobs  are 
tragic  and  menacing.  Over  half  of  them  now 
are  unemployed.  It  is  no  way  to  run  a  democ- 
racy. There  have  been  riots  In  these  circum- 
stances In  times  past  and  there  could  be 
again.  Minimum  wage  laws  were  enacted  to 
aid  the  poor  and  friendless  but  the  time  has 
come  to  reconsider  their  effect.  Instead  of 
fighting  reconsideration  organized  labor 
should  encourage  it. 

Why  can't  the  United  States  do  what  many 
European  countries  do,  institute  youth  wage 
differentials  to  stimulate  employment  for 
youngsters?  Mr.  Simon  notes  that  the  Or- 
ganization for  Economic  Cooperation  and 
Development  recently  held  an  international 
conference  to  consider  youth  unemployment. 
It  referred  directly  to  the  adverse  effect  of 
minimum  wages  on  youth  employment;  opin- 
ion appears  "fairly  widespread"  It  reported, 
that  one  cause  of  Idle  youth  Is  the  "relatively 
high  wage  rates  .  .  .  for  entry  level  Jobs."  Cut 
through  the  Jargon  and  what  It  says  Is  that  a 
lot  of  employers  can't  afford  regular  pay  to 
unskilled  youngsters:  "By  and  large,  a  single 
undifferentiated  minimum  seems  to  reduce 
teen-age  employment  .  .  .  reduced  work  ex- 
perience may  have  long-lasting  conse- 
quences." 

In  short,  I  think  that  a  reform  that  was 
spendld  in  Its  time  needs  to  be  reconsidered. 
Liberal  Mr.  Simon  concludes,  "We  ought  to 
have  a  lower  minimum  wage  for  young 
workers."  9 


TUmON  TAX  CREDITS 


HON.  EDWARD  W.  PATTISON 

OF    NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  1,  1978 

•  Mr.   PATTISON   of  New   York.   Mr. 
Speaker,  today  we  have  completed  ac- 
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tion  on  one  of  the  more  controversial 
bills  to  come  before  the  95th  Congress — 
the  Tuition  Tax  Credit  Act.  As  is  often 
the  case  with  such  legislation,  the  issue 
has  been  reduced  to  its  most  simplistic 
terms.  Those  of  us  who  voted  against 
the  bill  will  bear  the  stigma  of  opposing 
a  much  needed  tax  break  for  parents 
with  children  in  private  primary  and 
secondary  schools. 

I  would  like  to  take  this  opportunity 
to  state  that  my  opposition  to  H.R.  12050 
was  based  solely  on  my  opposition  to 
providing  tuition  tax  credits  to  college 
students. 

I  support  modest  tax  credits  for  tui- 
tion paid  for  private  elementary  and 
secondary  school  students.  I  voted  for 
an  amendment  to  have  the  bill  cover 
these  students.  I  supported  the  amend- 
ment which  would  have  provided  loans  ' 
to  all  college  students. 

If  the  rule  governing  the  debate  on 
H.R.  12050  had  allowed  it,  I  would  have 
supported  a  move  to  strike  the  provision 
which  gave  tuition  tax  credits  to  college 
students,  and  I  could  have  then  sup- 
ported the  bill.  Unfortunately,  such  ac- 
tion was  not  possible  under  the  rule.  I 
therefore  had  no  choice  but  to  oppose 
final  passage  of  H.R.  12050. 

I  continue  my  support  for  tuition  tax 
credits  for  private  elementary  and  sec- 
ondary students.  I  will  support  any  fu- 
ture bill  which  provides  reasonable 
credits  for  these  students  alone. 

My  opposition  to  tuition  tax  credits  for 
college  students  stems  from  my  belief 
that  such  aid  would  be  both  ineffective 
and  inequitable.  Higher  education  is  a 
major,  long-term  investment  for  most 
families.  When  tuition  bills  are  due,  a 
tuition  tax  credit  several  months  of  a 
year  in  the  future  will  not  be  very  useful 
to  those  families  having  trouble  meeting 
this  expense.  Even  if  it  were  paid  in  ad- 
vance, a  credit  of  $250  toward  an  annual 
expense  of  $3,000  to  $5,000  simply  does 
not  help  enough  to  make  a  difference. 

The  Carter  administration's  proposal 
to  increase  direct  Federal  student  grants 
to  middle-  and  low-income  families  and 
loans  to  all  students,  regardless  of  in- 
come, would  be  much  more  effective  in 
meeting  this  need.  Furthermore,  such 
direct  aid  can  be  distributed  selectively 
to  those  who  actually  need  assistance.  A 
general  tuition  tax  credit  for  college  stu- 
dents will  result  in  a  huge  drain  on  the 
Treasury,  and  an  increase  in  the  deficit, 
with  no  positive  benefits.  I  could  not  vote 
for  such  a  bill. 

Credits  for  private  elementary  and 
secondary  students  are  another  story. 
Parents  who  send  their  children  to  pri- 
vate schools  help  take  a  burden  off  pub- 
lic schools  while  still  paying  taxes  to 
support  the  public  system.  TTiey  deserve 
a  break.  Furthermore,  the  modest  tuition 
tax  credit  proposed  in  the  Vanik  amend- 
ment, which  I  supported,  would  have 
provided  this  break  while  not  encourag- 
ing any  significant  shift  in  school  en- 
rollment from  public  to  private  schools. 

I  wish  I  could  have  supported  final 
passage  of  a  bill  which  would  have  given 
credit  only  to  elementary  and  secondary 
students.  I  did  not  have  this  option,  and 
I  could  not,  in  good  conscience,  support 
tuition  tax  credits  for  college  students. 
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Since  the  college  tuition  tax  program  far 
exceeded  the  loss  of  the  elementary  and 
secondary  tuition  tax,  the  bad  aspects  of 
the  legislation  far  outweighed  the  good 
and  I  therefore  opposed  final  passage  of 
H.R.  12050.* 


THE  HUMAN  RIGHTS  PROBLEM  IN 
CAMBODIA 


HON.  STEPHEN  J.  SOURZ 

or   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  1,  1978 

•  Mr.  SOLARZ.  Mr.  Speaker,  the  human 
rights  problem  in  Cambodia  today  de- 
serves the  attention  of  all  American  citi- 
zens. This  body  passed  a  resolution  last 
month  (H.  Con.  Res.  573)  requesting  that 
the  President  call  upon  foreign  countries 
which  have  diplomatic  relations  with 
Cambodia  to  rectify  the  inhuman  situa- 
tion by  both  the  use  of  direct  influence 
upon  the  Cambodian  authorities  and  by 
raising  the  issue  in  the  appropriate  in- 
ternational forimis. 

In  my  own  view,  the  United  States 
should  do  everything  in  its  power — short 
of  military  Intervention — to  help  bring 
the  violations  of  human  rights  in  Cam- 
bodia to  an  end  and  to  help  alleviate  the 
plight  of  the  hundreds  of  thousands  who 
have  suffered.  I  have  urged  the  United 
States  minimally  to  provide  refuge  for 
some  15,000  Cambodians  reported  to  be 
in  camps  in  Thailand  and  elsewhere  in 
Southeast  Asia,  and  to  make  it  clear  that 
other  escapees  would  be  welcome  here. 

At  its  annual  convention  on  May  21, 
the  American  Jewish  Committee — a  dis- 
tinguished Jewish  organization  that  has 
stood  up  for  human  rights  throughout 
the  world — passed  a  resolution  specifi- 
cally dealing  with  the  Cambodian  prob- 
lem. The  committee  called  upon  the  Third 
World  nations  to  vocalize  their  disap- 
proval of  the  Khmer  Rouge  regime  and 
requested  that  provisions  be  made  to  alle- 
viate the  abominable  conditions  the  ref- 
ugees are  forced  to  endure.  The  AJC  also 
suggested  that  the  President  meet  with 
the  leaders  of  other  nations  in  order  to 
place  multinational  pressure  upon  the 
regime.  Finally,  there  was  a  proposal  to 
establish  a  nongovernmental  inquiry  tri- 
bunal for  the  purpose  of  investigating 
the  actual  circiunstances  of  the  Cam- 
bodian situation  through  the  testimony 
of  firsthand  witnesses  and  victims. 

I  hereby  submit  the  text  of  this  forth- 
right resolution  for  the  consideration  of 
my  colleagues  and  commend  the  efforts 
of  this  worthy  organization. 

The  American  .Jewish  Committee 
Statement  on  Cambodia 

If  published  reports  of  mass  killings  In 
Cambodia  by  its  Communist  rulers  are  even 
only  partially  true,  then  the  .scale  of  murder 
in  that  small,  tragic  land,  perpetrated  in 
pursuit  of  a  political  end.  approaches  the 
enormity  of  the  Nazi  extermination  based  on 
a  myth  of  racial  purity.  If  these  reports  are 
true,  the  Cambodian  regime  is  guilty  of  the 
ultimately  violation  of  human  rights — the 
mass  murder  of  its  own  citizens. 

The  AJC  is  dismayed  by  the  failure  of  all 
but  a  few  states  to  take  cognizance  of  the 
killings  and  the  failure  of  the  UN  Itself  to 
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deal  with  the  sittiatlon  with  the  great  ur- 
gency it  warrants. 

We  call  upon  the  developing  nations  of  the 
world,  especially  in  Africa  and  Asia,  to  regis- 
ter publicly  their  outrage  and  protest  against 
this  deliberate  and  massive  destruction  of 
life. 

We  urge  the  admission  to  oxir  country  un- 
der the  parole  provisions  of  the  immigration 
law,  or  under  special  legislation,  if  necessary, 
the  thousands  of  Cambodian  refugees  living 
in  tragic  circumstances  in  camps  In  Thai- 
land. We  also  urge  other  countries  to  admit 
generous  numbers  of  such  refugees. 

We  call  on  President  Carter  to  Invite  the 
leaders  of  the  democratic  nations  to  meet 
with  him  to  consider  possible  courses  of 
action  to  bring  to  bear  maximum  moral  and 
political  pressure  against  the  reign  of  terror 
In  Cambodia. 

We  call  upon  concerned  non -governmental 
organizations  to  establish  an  International 
Inquiry  tribunal  composed  of  Jurists,  reli- 
gloiis  leaders  and  other  persons  of  high  repu- 
tation respected  internationally  or  in  their 
countries  for  their  independence  and  integ- 
rity, to  hear  public  testimony  for  escapees 
and  other  with  first-hand  knowledge,  and 
make  known  their  flndlngs.v 


TRIBUTE  TO  EARL  A.  ROTH 


HON.  CARL  D.  PURSELL 

OF   MICHIGAN  t 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  1,  1978 

•  Mr.  PURSELL.  Mr.  Speaker,  it  is  with 
sincerest  warmth  and  admiration  that 
I  pay  tribute  today  to  Earl  A.  Roth,  who 
has  been  the  dean  of  the  College  of  Busi- 
ness at  Eastern  Michigan  University 
since  its  creation  in  1964.  I  had  the 
privilege  of  studying  under  Dean  Roth 
while  I  attended  Eastern  Michigan 
University,  and  so  I  am  especially  aware 
of  his  fine  talents  and  academic 
leadership. 

I  pay  tribute  to  Dean  Roth  today  be- 
cause he  will  soon  be  retiring  from  his 
post  at  the  college  of  business.  On  July  1, 
1978  this  educator  will  end  25  years  of 
service  to  EMU — a  very  distinguished 
career  indeed.  Prior  to  his  appointment 
as  dean,  he  served  as  head  of  the  depart- 
ment of  business  for  3  years.  At  Eastern, 
Roth  has  served  as  chairman  of  the  fac- 
ulty senate,  chairman  of  the  Eastern 
Michigan  University  North  Central  As- 
sociation of  Self  Study,  acting  dean  of 
the  graduate  school,  and  acting  vice 
president  for  instruction. 

Prior  to  coming  to  Eastern,  he  served 
as  head  of  the  distributive  education  de- 
partment at  the  University  of  Missouri 
and  State  director  of  th^  Missouri  De- 
partment of  Education  from  1950  to  1952. 
Dean  Roth  is  also  a  member  of  Phi  Delta 
Kappa,  Delta  Pi  Epsilon,  and  Beta 
Gamma  Sigma  and  is  listed  in  "Who's 
Who  in  American  College  and  University 
Administration"  and  "Who's  Who  in  the 
Midwest."  His  bachelors  and  masters  de- 
grees were  earned  at  Ohio  State  Univer- 
sity and  his  doctorate  from  Indiana 
University. 

Under  Dean  Roth,  Eastern's  college  of 
business  has  grown  to  be  the  second 
largest  business  college  in  Michigan,  and 
certainly  one  of  the  finest  in  the  Mid- 
west. He  has  had  a  spectacular  career 
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and   has   touched  many   thousands  of 
students  over  the  years. 

I  wish  Dean  Roth  every  happiness  and 
success  in  his  retirement.  He  will  cer- 
tainly be  missed  at  Eastern,  but  the  uni- 
versity will  be  forever  richer  for  having 
had  his  guidance.* 


PUBLIC  AWARENESS  OF  ASBESTOS 
DISEASES 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  1.  1978 

*  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  for  the  past  several  months  I 
have  been  investigating  the  problems  as- 
sociated with  occupational  exposure  to 
asbestos.  This  is  a  problem  which  is, 
justifiably,  attracting  increased  public 
attention. 

It  is  a  problem  for  which  a  solution 
must  be  found.  Because  the  Federal  Gov- 
ernment is  the  employer  of  a  large  num- 
ber of  workers  who  are  exposed  to  asbes- 
tos, I  am  hopeful  that  we  will  be  a  leader 
in  working  out  the  solution.  Secretary 
Califano  has  provided  a  real  service  in 
increasing  public  awareness  of  the  prob- 
lem, as  increased  awareness  is  a  step 
that  must  necessarily  be  taken  on  the 
road  to  solution.  It  is  in  this  vein  that  I 
am  submitting  for  the  Record  an  ar- 
ticle that  appeared  in  Friday's  Los  An- 
geles Times.  I  hope  that  all  of  my  col- 
leagues will  take  the  time  to  read  it,  and 
to  ponder  the  severity  of  the  problem 
which  faces  us. 

Have    High    Cancer    Risk — Thousands    Ebc- 

posED  To  Asbestos  To  Be  Studied 

(By  Henry  Welnsteln) 

San  Francisco. — John  Morris,  a  49-year-old 
submarine  repairman,  is  living  "on  borrowed 
time."  But  each  day,  he  says,  he  is  thankful 
to  Dr.  Phillip  Polakoff,  a  Berkeley  physician 
who  told  Morris  last  summer  that  he — like 
thousands  of  other  shipyard  workers — Is  a 
victim  of  asbestosis,  an  Irreversible  disease 
resulting  from  a  scarring  of  the  lungs. 

There  Is  no  medication  for  the  disease. 
Morris  Is  still  working,  but  he  experiences 
shortness  of  breath.  That  makes  climbing  on 
the  ladders  In  the  submarines  at  Mare  Island 
Naval  Shipyard  In  Vallejo  more  stressful. 

But  he  says  he  is  living  "a  day  at  a  time, 
and  so  far  I'm  in  pretty  good  shape." 

The  disease  decreases  the  amount  of  oxy- 
gen that  gets  to  the  blood  system.  If  Morris 
feels  the  slightest  "symptoms"  in  his  lungs  or 
develops  a  cold,  he  Immediately  goes  to  Pola- 
koff because  he  knows  he  could  rapidly  de- 
velop pneumonia  and  die. 

Polakoff's  voice  breaks  when  he  talks  about 
Morris  and  the  thousands  of  workers  he  and 
his  colleagues  at  the  newly  formed  Western 
Institute  for  Occupational/Environmental 
Sciences,  Inc.,  hope  to  aid  in  their  battle 
arainst  the  Illness  caused  by  asbestos,  the  so. 
called  "magic  mineral"  that  has  3.000  Indus- 
trial uses. 

Thursday  Polakoff  launched  the  most  ex- 
tensive screening  program  of  persons  exposed 
to  asbestos  that  has  been  undertaken  any- 
where in  the  country.  He  does  not  yet  know 
the  persons  in  the  program  will  be  and  hopes 
to  find  them  over  the  next  month.  Such  per- 
sons have  a  much  higher  chance  than  the 
norm  of  developing  lung  cancer,  stomach 
cancer  and  other  diseases. 
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This  summer  Polakoff  and  his  associates 
plan  to  examine  2,000  current  and  former 
workers  who  have  been  exposed  to  asbestos, 
mostly  In  shipyards  from  World  War  n  to 
the  present.  They  will  utilize  a  hotline  where 
concerned  workers  can  call  for  Information 
and  a  mobile  van  supplied  by  the  National 
Institute  for  Occupational  Safety  and  Health 
to  supply  free  X  rays  to  the  workers.  The 
data  will  be  analyzed  at  USC  cancer  control 
center. 

Of  the  2,000  persons  the  new  Institute 
hopes  to  examine,  500  will  be  women  who 
worked  in  the  shipyards  during  World  War 
II  and  have  not  worked  around  asbestos  since 
that  time.  Persons  with  an  exposure  as  short 
as  a  month  or  two  have  developed  asbestos- 
related  diseases,  according  to  Health,  Educa- 
tion and  Welfare  Department  officials,  as 
have  wives  who  merely  washed  their  hus- 
bands' asbestos-laden  clothes.  A  number  of 
these  women  have  developed  mesothelioma, 
a  rare  cancer  of  the  chest  and  abdominal 
lining. 

The  remaining  1,500  participants  will  in- 
clude 300  longshoremen  who  are  at  least  40 
years  old  and  who  had  their  initial  contact 
with  asbestos  at  least  15  years  earlier,  and 
1,200  presently  employed  or  retired  ship 
workers. 

Thus  far,  Polakoff 's  nonprofit  institute  has 
received  $150,000  In  federal  funding,  $50,000 
from  various  unions  and  "$650  from  one  com- 
pans"  to  launch  the  program.  The  study 
needs  another  $300,000. 

The  project  is  a  landmark  that  "If  success- 
ful will  be  used  in  other  communities  and 
with  other  dangerous  substances,"  said 
Gabriel  Gillottl,  regional  administrator  of  the 
federal  Occupational  Safety  and  Health 
Agency  here.  "Up  to  now  the  problem  of  as- 
bestos-related diseases  hasn't  been  a  pri- 
ority. We  have  to  find  out  the  magnitude  and 
the  severity  of  the  problem  and  publicize 
It,"  he  said  at  a  news  conference  here. 

Federal  Health,  Education,  and  Welfare 
Secretary  Joseph  A.  Califano  last  month 
warned  millions  of  Americans  who  worked 
with  asbestos  durinar  and  after  World  War  II 
that  as  many  as  61%  of  them  might  die  of 
lung  cancer  or  other  diseases  as  a  result  of 
that  exposure.  About  4.5  million  of  the  8  to 
11  million  persons  he  said  nre  in  danger 
worked  in  shipyards  during  World  War  n. 

Polakoff  already  has  had  359  present  and 
former  Mare  Tsiand  workers  X  rayed  at  Her- 
rlck  Memorial  Hospital  in  Berkeley.  Each  of 
the  workers  had  a  minimum  of  more  than  10 
years  time  elapsed  since  Initial  exposure  to 
asbestos.  Fifty-nine  percent  of  those  ex- 
smilned  had  \\\ne,  abnormalities  and  23%  of 
those  had  significant  abnormalities,  Polakoff 
said. 

Polakoff  stated  that  about  400,000  resi- 
dents of  the  Bay  Area  alone  are  at  high  risk 
for  lung  cancer  because  of  contact  with  as- 
bestos. He  based  this  flRure  on  estimates  that 
2.6  million  people  worked  in  the  bustling 
shipyards  at  Hunters  Point,  Emeryville, 
Alameda,  Richmond,  Vallejo  and  Sausallto 
during  the  1940s. 

The  problem  is  not  limited  to  shipyard 
workers,  noted  Art  Carter,  chief  of  the  state's 
Division  of  Industrial  Safety.  He  said  3,500 
businesses  in  California  are  now  registered 
as  users  of  carcinogens  (cancer-causing  sub- 
stances) ,  and  that  68.000  workers  handle  as- 
bestos presently  in  California.  A  number  of 
these  work  in  brake-lining  repair  shops  in 
Southern  California  and  should  have  special 
medical  checkups,  he  said. 
Along  the  same  line,  John  Hennlng,  secre- 
tary of  the  California  Federation  of  Labor 
(APL-CIO)  said  "this  is  not  Just  a  northern 
California  problem."  Thousands  of  persons, 
he  said,  have  been  employed  in  shipyards  in 
the  Los  Angeles  and  Long  Beach  areas  who 
are  also  at  risk. 

Polakoff  cited  a  study  by  Dr.  Jean  Pelton 
who  X  rayed  600  workers  at  the  Long  Beach 
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Naval  Shipyard  in  June,  1977.  "These  men 
had  primarily  short-term  exposures  (one  to 
14  years).  Despite  this  brief  elapsed  period 
from  onset  of  exposure,  30%  had  asbestos- 
related  abnormalities,"  Polakoff  said. 

Normally,  it  takes  15  to  35  years  after  ini- 
tial exposure  for  the  diseases  to  appear  and 
by  then  it  is  often  too  late  to  do  anything. 
Workers  have  breathed  in  millions  of  micro- 
scopic-like asbestos  fibers  which  are  taste- 
less, odorless,  invisible  and  Indestructible. 

"Once  a  fiber  enters  the  lung,  it  rarely 
comes  out,"  said  Polakoff,  who  is  a  certified 
specialist  in  occupational  medicine. 

The  mobile  van  this  summer  will  do  100 
or  more  X  rays  a  day  starting  June  17  at 
union  halls  In  Vallejo,  Oakland  and  San 
Francisco.  The  X  rays  will  be  provided  to 
those  examined  on  a  confidential  basis.  Per- 
sons detected  to  have  problems  will  be  urged 
to  see  a  physician  and  be  put  on  some  sort 
of  health  maintenance  program  or  have  fur- 
ther tests. 

"This  Is  only  one  study,"  said  Polakoff,  32, 
who  studied  medicine  at  Wayne  State  Uni- 
versity in  Detroit  and  at  Oxford.  "People  who 
have  been  exposed  to  asbestos  need  a  whole 
battery  of  tests. " 

He  said  a  study  by  Dr.  Irving  Selikoff  of 
New  York,  the  nation's  leading  researcher  on 
the  relationship  of  asbestos  to  cancer,  showed 
that  a  smoker  exposed  to  asbestos  Is  30  times 
more  likely  to  develop  lung  cancer  than  a 
nonsmoker  who  has  been  exposed,  and  90 
times  more  likely  than  a  nonexposed  non- 
smoker. 

Polakoff  was  asked  to  look  Into  the  prob- 
lem by  John  Robinson  of  the  Mare  Island 
Metal  Trade  Council  in  December,  1976,  after 
Robinson  discovered  that  a  number  of  his 
union  colleagues  had  developed  lung  prob- 
lems. 

He  had  sent  25  X  rays  to  Selikoff  at  Mt. 
Sinai  Hospital  In  New  York  and  was  shocked 
to  learn  that  17  of  them  showed  serious 
problems.  "The  Navy  took  these  X  rays  and 
they  never  said  anything  to  any  of  the  work- 
ers," said  Robinson.  Naval  officials  said  they 
were  unaware  of  any  problems  when  ques- 
tioned later.0 


PROTECTION  FOR  THE  BOUNDARY 
WATERS  CANOE  AREA 


HON.  JIM  LEACH 

OF   IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  1,  1978 

•  Mr.  LEACH.  Mr.  Speaker,  the  Bound- 
ary Waters  Canoe  Area  in  northeastern 
Minnesota  is  the  most  heavily  used  unit 
in  the  National  Wilderness  Preservation 
System.  This  federally  managed  wilder- 
ness is  the  largest  interconnecting  lake- 
land wilderness  in  the  country,  making  it 
the  premier  spot  in  the  Nation  for  wilder- 
ness canoeing  and  camping. 

The  1964  Wilderness  Act  applies  con- 
tradictory standards  to  the  BWCA  and 
has  resulted  in  confiicts  in  the  manage- 
ment and  use  of  the  area,  as  well  as  in 
major  litigation  as  the  demands  and 
pressures  on  BWCA  resources  have 
increased. 

The  Burton-Vento  compromise  bill,  ap- 
proved by  the  House  Interior  and  In- 
sular Affairs  Committee,  seeks  to  clarify 
the  purposes  of  the  Wilderness  Act.  The 
legislation  to  be  considered  on  the  floor 
shortly  will  protect  the  BWCA  wilder- 
ness resources  while  still  providing  cer- 
tain flexibility  to  £u:commodate  local 
concerns. 
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It  is  important  to  recognize  that  once  a 
wilderness  area  is  despoiled,  many  years 
and  much  in  the  way  of  energy  and  re- 
sources are  required  to  rebuild  it.  There 
are  few  places  in  the  world  where  the 
beauty  of  nature  is  more  strikingly  re- 
flected than  the  Boundary  Waters  of 
northern  Minnesota.  We  have  a  com- 
pelling responsibility  to  look  to  the  fu- 
ture and  to  protect  for  our  children  and 
grandchildren  the  possibility  of  experi- 
encing a  world  of  nature  as  well  as  of 
technology.  I  strongly  urge  sympathetic 
consideration  be  given  to  the  Burton- 
Vento  compromise  bill.* 


MANOLO  REYES 


HON.  CUUDE  PEPPER 

OF   FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  1,  1978 

*  Mr.  PEPPER.  Mr.  Speaker,  I  request 
permission  to  include  in  the  Record  the 
following  testimony  given  by  Dr.  Manolo 
Reyes,  distinguished  former  Latin 
American  commentator  for  WTVJ 
channel  4  in  Miami,  before  a  congres- 
sional committee  about  the  Castro  re- 
gime's most  recent  African  military  ad- 
ventures. Dr.  Reyes  has  in  the  past 
offered  numerous  committees  of  the 
Congress  a  wealth  of  information  and 
analyses  pertinent  to  the  Castro  govern- 
ment and  I  believe  his  generosity  of  time 
and  talent  merit  this  recognition : 
Testimony 
Since  1970  up  to  now  I  have  testified 
twelve  times  before  Committees  and  Sub- 
committees of  the  Senate  and  the  Hoiise  of 
Representatives  about  the  Cuban  situation. 
For  the  most  part,  my  testimony  has  been 
based  on  reports  and  Information  emanated 
from  within  Cuba.  I  have  also  given  my  own 
evaluation  and  analysis  according  to  the 
issues  and  fact-pattern  received  from  the 
Island.  This  testimony  Is  based  on  the  same 
premises. 

The  Fidel  Castro  regime's  involvement  in 
Africa  Is  more  larger  than  It  has  been  said  up 
to  now.  The  actual  number  of  Cuban  mer- 
cenary troops  in  Africa  range  from  66,000  to 
70,000. 

Most  of  the  soldiers  that  Casfo'o  sent  to 
Africa,  up  to  approximately  the  first  40,000, 
were  reservists  of  his  army.  To  achieve  that 
goal  he  had  to  call  those  up  to  45  years  of 
age.  He  did  not  want  to  touch  the  three  big 
armies  that  he  has  inside  Cuba:  The  West- 
ern Army,  The  Eastern  Army  and  The  Cen- 
tral Army. 

Facing  an  increasing  battleground  In 
Africa,  now  Castro  has  begun  to  draw  soldiers 
for  the  African  Military  Adventure  from 
those  three  armies.  Castro  is  sending  the 
troops  to  Africa  following  the  orders  of  the 
Soviet  Union,  which  is  supplying  uniforms, 
weapons,  ammunitions  and  several  contin- 
gents of  men  for  the  African  Adventure 
through  an  international  communist 
brigade. 

At  the  same  time  the  Soviet  Union  is  help- 
ing Castro  to  maintain  the  terror  In  Cuba. 
Since  Castro  is  draining  soldiers  from  his 
three  big  armies  for  Africa,  the  Soviet 
Union  is  providing  Russian  soldiers  to  Cuba, 
on  a  basis  of  4  to  1.  Per  each  4  soldiers  that 
Castro  sends  to  Africa,  Moscow  sends  1  to 
Cuba. 

This  has  Increased  the  number  of  Soviet 
soldiers  about  5,000  In  the  first  quarter  of 
this  year.  There  are  now,  stationed  Inside 
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CubA,  spread  throughout  the  Island,  some 
30,000  Soviet  troops. 

Fidel  Castro  and  the  Soviet  Union  want 
to  re-edlted  the  British  Colonialism  that 
once  existed  In  Africa,  and  that  ended  when 
the  British  Oovemment  withdrew  from  that 
part  of  the  world. 

There  Is  a  big  unrest  Inside  Cuba  because 
the  majority  of  the  Cuban  people  is  against 
the  communist  military  adventure  In  Africa. 
The  Cuban  people  claim  that  Castro  con- 
demned the  American  presence  in  Vietnam 
and  now  he  has  made  a  Vietnam  In  Africa. 
But  above  all,  the  majority  of  the  Cuban 
people  pointed  out  to  specific  reasons  for 
their  unrest. 

1.  Cubaiu  have  nothing  to  do  in  Africa.  It 
Is  not  a  war  of  the  Cubans.  And  by  nature, 
Cubans  are  not  worriers. 

2.  Thousands  of  Cuban  families  have  been 
hit  very  hard  due  to  the  African  war  because 
their  husbands,  fathers,  brothers  and  sons 
are  returning  from  Africa  injured,  crippled 
or  in  a  coffin.  And  all  of  that  for  the  Com- 
munist system,  repelled  by  nature,  by  the 
Cubans — emd  a  war — that  has  no  exigent 
reasons  for  the  Cubans. 

There  are  three  other  strong  reasons  of 
friction  between  the  Cuban  people,  Castro 
and  the  Soviet  Union. 

1.  At  the  beginning  of  his  regime,  Castro 
said  he  was  going  to  expel  the  United  States 
from  the  Island  because  Cuba  was  for  the 
Cubans.  The  reality  shows  that  Castro  ex- 
pelled the  Americsms  from  Cuba  and 
brought  the  Soviets  Into  the  Island,  In  a 
bigger  number  and  broader  authority.  Today 
the  final  word  in  Cuba,  whether  it  is  the 
main  decision  of  the  Government  or  in  a 
little  town,  the  decision  is  made  by  a  Russian 
official. 

2.  Castro  has  been  in  power  for  almost  20 
years  and  even  though  he  has  pledged  In- 
numerable times  that  Cuba  wee  going  to  be 
a  golden  cup — the  Cuban  people  still  have  a 
Ration  Card  for  everything.  They  have  to 
make  long  lines — under  s\m  or  rain — for 
many  hours  to  get  small  quantities  of  basic 
food  or  clothing.  The  Russians  have  special 
places  and  passes  to  buy  whatever  they  want. 
Cubans  are  not  allowed  to  get  near  those 
places. 

3.  The  heavy  authority  exercised  by  the 
Russian  officers  upon  the  Cuban  soldiers. 
Tension  has  been  so  great  that  Russian  and 
Cuban  soldiers  have  been  separated  through- 
out the  Island  in  different  military  barracks. 

In  special  paragraph  we  point  out  the  cru- 
cial situation  that  Castro  is  having  with  the 
new  breed  of  Cubans.  Castro  Is  not  a  symbol 
anymore  for  the  Cuban  youth.  The  Batista 
ordeal  happened  20  years  ago  and  Castro  now 
has  nothing  to  offer  to  the  Cuban  youngsters, 
"Only  a  Ration  Card — and  Africa." 

Castro  continues  the  exportation  of  his  so- 
called  "Communist  Revolution".  To  that  ef- 
fect he  has  inside  Cuba  more  than  200  guer- 
rilla training  schools  to  Instruct  Red  Agents 
from  differing  parts  of  the  world.  Recently, 
in  this  month  of  April,  CBS-TV  confirmed  in 
its  60  Minutes  Sunday  Show  in  a  program 
entitled  Terror  International,  that  some  of 
the  most  Important  international  terrorists, 
responsible  of  killings  and  kidnappings 
throughout  the  world,  were  trained  in  Cuba. 
Also  is  logical  to  assume,  that  since  the  ma- 
jority of  terrroist  acts  have  been  committed 
lately  in  Europe,  there  Is  a  growing  possi- 
bility that  those  kind  of  acts  would  start  to 
proliferate  soon  in  America,  including  nu- 
clear terrorism. 

Finally,  there  is  another  frustration  for  the 
Cuban  people  inside  the  Island,  frustration 
brought  about  by  the  United  States  giving 
up  the  Panama  Canal.  Most  of  the  Cuban 
people  firmly  believe  that  after  the  Panama 
Canal,  now  Washington  will  give  up  the 
Ouantanamo  Naval  Base,  the  only  military 
base  of  the  United  States  inside  a  communist 
territory. 


•  EXTENSIONS  OF  REMARKS 

And  they  are  also  fearful  due  to  the  sen- 
tence of  the  late  Marshall  Orechko,  Minister 
of  Defense  of  the  Soviet  Union,  who  once 
said:  "He  who  domains  the  maritime  pas- 
sages of  the  world,  will  domain  the  world."9 
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DAVIS-BACON    FRUSTRATES   HOME 
WEATHERIZATION  PROGRAM 


HON.  TOM  HAGEDORN 

or   MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  1,  1978 

•  Mr.  HAGEDORN.  Mr.  Speaker,  in 
1976,  Congress  appropriated  $200  million 
for  home  weatherization  programs  to  be 
administered  under  the  community  ac- 
tion program  (CAP)  of  the  Community 
Services  Administration  (CSA).  What 
has  happened  to  this  program,  as  has 
been  the  fate  of  numerous  other  Federal 
construction  programs,  has  been  sum- 
marized by  Eric  Green  in  the  latest  issue 
of  the  Reporter: 

What  the  Congress  glveth  to  CAP'S,  the 
U.S.  Department  of  Labor  [through  its  ad- 
ministration of  the  Davis-Bacon  Act)  .  .  . 
may  have  taketh  away. 

A  Department  of  Labor  memorandum 
on  the  applicability  of  the  Davis-Bacon 
Act  to  weatherization  projects  per- 
formed by  CETA  workers  has  seriously 
jeopardized  further  CAP  involvement  in 
the  program  by  forcing  the  payment  of 
wages  far  in  excess  of  those  that  can  be 
afforded.  If  the  Davis-Bacon  provisions 
are  rigidly  enforced,  many  CAP'S  will  be 
required  to  pay  CETA  weatherization 
workers  $10  per  hour  and  above,  with 
most  CAP'S  c(»npletely  unable  to  pay 
such  wages. 

Thus,  as  Is  typical  with  the  Davis- 
Bacon  Act,  not  only  does  the  taxpayer 
suffer  but  so  do  the  intended  program 
beneficiaries.  I  would  like  to  bring  to  the 
attention  of  my  colleagues  Field  Memo- 
randum No.  433-77  which  has  muddied 
up  the  waters  of  the  home  weatheriza- 
tion program,  as  well  as  the  full  text  of 
Mr.  Green's  article.  It  is  only  the  latest 
case  study  of  the  counterproductiveness 
of  the  Davis-Bacon  Act: 

Field  Memorandum  No.  433-77 

The  Labor  Department  has  included  in  the 
memo  answers  to  some  of  the  most  com- 
monly asked  questions  about  Davis-Bacon. 
A  sample  of  those  questions  and  answers 
follow: 

Question:  Are  Davis-Bacon  wage  rates  re- 
quired for  Individuals  employed  in  weath- 
erization and  home  repair  activities? 

Answer:  If  the  Individuals  are  employed 
as  participants  and  no  federal  funds  other 
than  CETA  are  being  used,  then  Davis-Bacon 
wage  rates  would  not  be  applicable  (except, 
of  course,  as  described  in  the  "background" 
portion  of  this  Field  Memorandum) .  If  an- 
other Federal  source  of  funds  is  being  used 
in  conjunction  with  work  being  performed 
by  CETA  participants,  then  the  require- 
ments of  the  other  Federal  funding  source 
must  be  used  to  determine  whether  Davis- 
Bacon  rates  must  be  paid. 

Question:  What  form  should  consultation 
with  appropriate  labor  organizations  take? 

Answer:  Prime  sponsors  are  to  notify  area 
officials  of  building-trades  unions,  or  union 
councils,  of  their  intention  to  design,  ap- 
prove or  operate  construction -related  CETA 
work  activities.  These  officials  are  to  be  pro- 


vided copies  of  CETA  components  or  project 
applications  which  describe  work  state- 
ments, pay  rates,  and  other  operating  de- 
tails. After  union  officials  have  been  allowed 
a  period  to  lnsi>ect  the  plans,  meetings  are 
to  be  held  with  union  officials  to  review 
plans.  This  requirement  does  not  mandate 
that  the  prime  sponsor  obtain  union  concur- 
rence, but  rather  insures  that  affected  un- 
ions are  informed  and  provides  a  reasonable 
opportunity  for  these  unions  to  comment, 
and  discuss  potential  problems  or  make  sug- 
gestions before  the  proposed  work  activity 
begins.  Prime  sponsors  must  then  consider 
advice  given  or  positions  taken  by  union  of- 
ficials, but  may  proceed  to  implement 
planned  activities  in  accordance  with  other 
CETA  requirements. 

For  further  information  about  this  field 
memorandum  or  the  Davis-Bacon  Act.  con- 
tact Christopher  C.  Rlchter  at  the  Depart- 
ment of  Labor  at  (203)  376-6774. 

CAA's  Peas  Enforcement 

or  Davis  Bacon  Act 

(By  Eric  Oreen) 

What  the  Congress  glveth  to  CAP'S,  the 
U.S.  Department  of  Labor  and.  Inadvertently, 
the  Community  Services  Administration  may 
taketh  away. 

CSA  and  its  865  subsidiaries  at  the  local 
level,  the  Community  Action  Agencies,  re- 
joiced when  Congress  Etgreed  in  1976  to  pro- 
vide 0200  million  for  a  home  weatherization 
program,  which  would  be  run  in  large  part 
by  CSA  and  the  CAP'S. 

As  the  September/October,  1976  National 
Center  Reporter  noted,  CSA  and  the  CAP'S 
looked  upon  weatherization  as  the  golden 
chance  to  improve  their  credibility  through- 
out the  country.  If  CAP's  and  CSA  operated 
a  well  run  weatherization  program,  so  the 
theory  went,  CAP'S  could  buttress  their  long- 
standing contention  that  they  have  operated 
community  action  projetcs  with  "demon- 
strated effectiveness." 

Most  CAP'S  to  date  have  Indeed  run  well- 
oiled  weatherization  programs.  But  last 
September,  as  a  result  of  repeated  requests 
from  CSA  and  the  CETA  prime  sponsors,  the 
U.S.  Department  of  Labor  unleashed  a  new 
"field  memorandum"  which  may  ultimately 
cause  a  tragic  denouement  In  weatherization 
for  CAP'S. 

This  new  field  memo,  #433-77  has  raised 
a  tempest  in  the  CAP  world.  The  memoran- 
dum was  supposed  to  clarify  the  relationship 
of  the  Davis-Bacon  Act  to  the  hiring  of 
CETA  workers  for  weatherization  projects. 
But  Instead,  the  "clarifying"  memo  has  (1) 
muddied  the  waters  to  make  Davis-Bacon 
rules  appear  even  more  incomprehensible 
and/or  (2)  Jeopardized  further  CAP  Involve- 
ment in  weatherization. 

CAP'S  must  wrestle  with  three  factors  as 
they  try  to  unscramble  the  meaning  of  this 
new  memorandum:  (1)  they  must  recognize 
the  new  questions  raised  by  this  memo;  (2) 
they  must  evaluate  its  effects:  and  (3)  they 
must  find  solutions  to  their  Davis-Bacon 
problems  in  order  to  continue  weatherization 
projects. 

the  questions 

The  Department  of  Labor  says  officially 
that  the  hiring  of  CETA  workers  for  weath- 
erization projects  must  comply  with  the  pro- 
visions of  the  Davis-Bacon  Act  if  the  project 
Is  multi-funded.  The  Davis-Bacon  Act,  In 
brief,  says  that  construction  workers  must 
be  paid  at  the  prevailing  wage  rate  for  the 
area.  The  Secretary  of  Labor  establishes  the 
prevailing  rate  for  each  region  in  the  coun- 
try. If  Davis-Bacon  provisions  are  strictly  en- 
forced, many  CAP'S  will  be  forced  to  pay 
CETA  weatherization  workers  $10  per  hour 
and  higher  In  order  to  meet  the  union  wage 
scale.  CAP'S  find  It  financially  impossible  to 
pay  those  salaries. 

But  what  the  Labor  Department  says  offi- 
cially about  Davis-Bacon  and  what  it  say* 
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"off  the  record"  remain  two  separate  matters. 
Despite  their  new  field  memorandum  and 
their  official  warnings  about  the  need  to 
comply  with  Davis-Bacon,  the  fact  remains 
that  DOL  will  accept,  de  facto.  Implicit  agree- 
ments between  CAP'S  and  the  imlons  which 
will  satisfy  both  parties,  while  skirting  the 
issue  of  Davis-Bacon.  These  tacit,  informal 
wrangements  allow  CAP'S  to  remain  in 
weatherization  and  hold  down  the  cost  to 
pay  CETA  weatherlaatlon  workers. 

The  Labor  Unions  agree  to  these  arrange- 
ments because  ( 1 )  they  remain  uninterested 
In  providing  weatherization  Jobs  to  members. 
Weatherization  projects  are  notorious  for  of- 
fering low-paying  salaries. 

Unions  also  agree  because  (2)  they  Im- 
prove their  commimity  image.  The  unions 
can  point  with  self-satisfied  pride  to  their 
concern  about  finding  jobs  for  the  disadvan- 
taged population.  In  reality,  finding  weath- 
erization Jobs  for  the  disadvantaged  insures 
that  union  workers  will  face  less  competition 
for  the  higher-paying  skilled  jobs.  In  many 
Instances,  however,  the  disadvantaged  lack 
the  skills  to  perform  the  higher-paying  union 
jobs. 

VIEW    FROM   CSA 

Dick  Saul,  Chief  of  CSA's  weatherization 
program,  looks  upon  the  new  Labor  Depart- 
ment memorandum  as  "awakening  a  sleeping 

dog." 

"I  think  most  CAP'S  have  worked  things 
out,"  he  said.  "The  problem  as  I  understand 
it  te  that  the  Labor  Department  is  not  leav- 
ing well  enough  alone." 

Saul  says  an  interagency  meeting  between 
CSA  and  the  Labor  Department  would  help 
resolve  the  issue  of  enforcing  Davis-Bacon. 
He  says  that  forcing  CAP'S  to  hire  weather- 
ization workers  at  the  same  wage  scale  as 
carpenters  and  more  highly  skilled  labor 
remains  inherently  unfair. 

Saul  says  that  the  Labor  Department's  new 
zealousness  in  enforcing  Davis-Bacon  (and 
as  a  result  providing  more  jobs  for  union 
members)  may  be  an  outgrowth  of  the  Ford 
Administration's  attempt  to  win  political 
support  from  the  "hard-hats." 

"I  think  this  has  led  to  some  rather  out- 
landish interpretations,"  Saul  added.  "At 
that  time  there  was  probably  some  politics 
behind  it.  There  was  high  unemployment  In 
the  building  trades  and  everybody  was  try- 
ing to  get  votes  and  It  was  done  at  the  top 
level.  I  think  we're  sort  of  stuck  with  some 
of  that  .  .  .  It's  something  we  have  to  get 
on  top  of  and  I'm  hoping  there  could  be 
some  negotiations  and  understandings.  I 
don't  think  we're  ready  at  this  point  to  say 
anything  In  an  article  becaiise  there  hasn't 
been  any  negotiation." 

VIEW  FROM  the  BUREAUCRACY 

The  Department  of  Labor's  Mel  Bern- 
stein Indicts  CSA,  among  others,  for  caus- 
ing the  present  furor  about  Davis-Bacon. 
Bernstein  said  CSA  asked  for  an  interpreta- 
tion of  the  Davis-Bacon  Act  because  "they 
didn't  like  what  they  saw  In  the  law." 

"The  people,  including  those  at  CSA,  were 
screaming  for  clarification  of  Davis-Bacon. 
Now  they've  got  it.  Those  are  the  risks  they 
took  in  asking  for  it.  The  local  agencies, 
the  prime  sponsors,  and  the  Community 
Action  Agencies  were  yelling  and  screaming 
for  an  interpretation.  I'm  sure  they  were 
asking  for  a  ruling  because  In  many  cases 
the  local  unions  were  on  their  backs,"  Bern- 
stein said.  Bernstein  Is  a  member  of  the 
Employment  and  Training  Administration's 
Taskforce  for  "youth  Programs. 

Another  ETA  manpower  specialist,  Eric 
Johnson,  says  the  Labor  Department  wrote 
the  field  memorandum  because  "we  were 
getting  more  and  more  calls  from  prime 
sponsors  about  the  legality  of  hiring  CETA 
workers  for  weatherization." 

"There  was  an  Increasing  problem  as  we 
brought  more  and  more  people  into  the 
CETA    system,"   Johnson    recalled.    "Prime 
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sponsors  In  different  regions  were  calling  ub 
and  asking,  'Is  that  all  right?  Is  this  all 
right?'  Rather  than  continuing  to  act  In  an 
ad  hoc  way,  we  decided  to  set  up  a  clearer 
policy  concerning  the  CAP  relationship  with 
Davis-Bacon." 

THE  effects 

Jim  Gardner,  a  Manpower  Specialist  for 
the  Department  of  Energy,  says  that  the 
CETA  program  is  not  considered  in  most 
cases  to  be  covered  by  Davis-Bacon. 

Gardner,  who  wrote  a  first  draft  of  the 
No.  433-77  regulations  when  he  worked  at 
the  Labor  Department,  explains  that  the  la- 
bor union  determines  the  fate  of  the  CAP 
weatherization  program. 

"The  problems  develop  in  areas  with  botn 
high  unemployment  and  a  strong  unionized 
industry,"  he  noted.  "In  these  cases,  the 
unions  are  very  reluctant  to  say  to  the  price 
sponsor,  'O.K.,  you  go  ahead,  you  work  on 
these  poor  people's  homes.'  The  unions  are 
very  reluctant  to  say.  'We  have  got  these 
skilled  carpenters  who  are  out  of  work,  you 
hire  them  and  pay  them  the  minimum 
wage.'  That'.s  against  the  principles  of  the 
union  also.  So  you  run  Into  a  dilemma  in 
these  types  of  cases.  If  you  mtist  comply  with 
Davls-Bacou  and  you  can't  resolve  your  prob- 
lem with  the  union,  then  you're  out  of  busi- 
ness," Gardner  says. 

Gardner  adds  that  Davis-Bacon  requires 
CAP'S  to  pay  the  prevailing  wage  for  CETA 
weatherization  workers.  The  prevailing  wage 
is  determined  by  computing  the  wage  rates 
for  Jobs  that  compare  to  weatherization 
positions. 

But  many  CAP'S  wonder  what  happens 
when  no  agency  or  union  performs  work  that 
Is  similar  to  weatherization.  How  do  you  then 
determine  your  wage  scale,  CAP's  ask.  Gard- 
ner explains  that  In  cases  where  no  one  Is 
performing  work  comparable  to  wetherlza- 
tlon,  the  experience  of  the  employee  comes 
Into  play  in  determining  the  prevailing  wage. 
"If  no  one  does  comparable  work,  you  base 
the  wage  rate  on  the  experience  of  the  peo- 
ple you're  hiring.  When  you're  talking  about 
CETA  employees,  you're  talking  about  people 
who  really  don't  have  any  skills.  Davis-Bacon 
makes  allowances  for  that.  Where  a  Journey- 
man might  get  $lO/hour,  an  untrained  in- 
dividual might  get  $5/hour.  So  you  retain 
that  type  of  fiexlbillty  in  CETA  also." 

Gardner  indicates,  however,  that  CAP's 
involvement  in  weatherization  does  not  usu- 
ally bother  the  labor  union. 

"If  the  government  doesn't  go  In  there  and 
weatherlze  those  homes,  those  homeowners 
are  not  going  to  have  the  money  to  have  any- 
one else  do  it."  Gardner  points  out.  "They 
don't  even  have  the  money  to  buy  the  ma- 
terials to  do  it  themselves  let  alone  possess 
the  skills  that  would  be  required  to  weather- 
lze a  home.  So  you're  really  not  taking  any- 
thing away  In  doing  this.  Ordinarily  the 
unions  are  more  than  happy  to  cooperate 
even  to  the  point  of  lending  the  CAP'S  some 
technical  assistance  If  needed.  If  those  union 
members  want  Jobs,  then  you  have  a  problem 
because  they'll  go  in  and  say  you  must  pay 
union  wages." 

WEATHERIZATION 

The  Program  Chief  for  the  weatherization 
program  for  a  large  northeastern  state  says 
that  union  cooperation  has  allowed  his  local 
agencies  to  run  weatherization  programs 
throughout  the  state. 

"Davls-B-acon  does  not  really  apply  here  as 
far  as  I  can  tell,"  he  said. 

"We  certainly  haven't  had  the  problems 
and  we  have  a  highly  unionized  state,"  the 
program  chief  claims.  "Where  you  run  Into 
the  problem  is  with  the  unions.  We  had  some 
problems  initially  but  we  worked  them  out. 
We've  never  had  a  problem  with  CETA  funds, 
with  wages  or  with  unions." 

He  adds.  "You  have  to  deal  with  unions. 
You  can't  Ignore  those  guys.  They're  there 
and  you  have  to  be  able  to  accept  a  certain 
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amount  of  rhetoric.  We'll  sit  down  with  the 
unions  and  work  It  out.  It's  when  you  Ignore 
them  or  try  to  flout  them  that  you  then  get 
Into  trouble.  If  you  don't  (deal  with  the 
unions) ,  you  deserve  to  get  pounded.  If  your 
country  or  city  government  is  dividing  the 
people,  or  they're  saying  they're  not  going  to 
pay  more  than  'x'  numbers  of  dollars,  then 
let  them  fight  with  the  unions." 

SITUATION    IN    BEU.INGHAM.    WASH. 

Suzanne  Demlng  runs  a  $1  million  weath- 
erization program  In  a  5000  square  mile  rural 
area  spanning  four  counties  In  north -central 
Washington  State.  Her  present  dilemma  Il- 
lustrates what  happens  when  different  par- 
ties Interpret  In  different  ways  Davis-Bacon 
applicability  to  the  hiring  of  CETA  weatheri- 
zation projects. 

Demlng  blames  CSA  and  her  local  "balance 
of  state"  program  agent  for  her  problems  In 
delivering  weatherization  to  her  region.  Un- 
less the  situation  Is  resolved,  she  says,  her 
program  faces  possible  termination. 

"There  is  the  theory  that  you  coudd  get 
around  Davis-Bacon  by  classifying  weatheri- 
zation people  In  non-prevalUng  wage  scale 
Jobs,"  she  said.  "Around  here  the  only  thing 
that  would  be  comparable  to  weatherization 
would  be  carpenter's  Jobs  or  carpenter's  ap- 
prentices . . .  It's  up  to  CSA  to  say  that  Davis- 
Bacon  does  not  apply  to  weatherization.  But 
CSA  has  dodged  the  issue  for  the  last  SVi 
years.  What  needs  to  be  done  is  for  CSA  to 
say  "no,  this  Is  not  work  on  public  facilities 
for  major  rehabilitation.  This  is  energy  con- 
servation. The  people  involved  are  not  neces- 
sarily skilled  carpenters.  They're  trainees. 
They're  getting  on-the-job  training.' " 
(Davis-Bacon  requires  paying  the  prevaUlng 
wage  for  major  rehabilitation  work  on  public 
faculties.) 

Demlng  says  CSA  continues  to  dodge  the 
Issue  because  of  Its  reluctance  to  become 
engulfed  in  a  "hassle"  with  the  unions.  She 
says  in  her  own  case  that  she  has  made  in- 
formal, unwritten  agreements  with  the  local 
unions,  similar  to  the  way  some  other  states 
resolved  their  Davis-Bacon  problems. 

"Locally,  I  have  a  pretty  good  relationship 
with  my  unions  and  they  are  not  giving  me 
any  trouble.  We  have  made  a  very  good  In- 
formal agreement  about  how  we  can  handle 
this  .  .  .  But  we  can't  put  It  in  writing  be- 
cause the  unions  are  not  able  to  do  it  and 
neither  are  we  .  .  .  putting  it  on  paper 
would  show  a  lot  of  violations." 

Demlng  maintains  that  the  local  CSA  pro- 
gram agent,  who  oversees  her  weatherization 
project,  refuses  to  provide  assistance  to  clear 
up  the  confusion  about  Davis-Bacon.  The 
program  unit  for  her  region  wants  a  formal, 
written  agreement  between  the  unions  and 
her  Community  Action  Agency,  the  Whatcom 
County  Opportunity  Council,  before  It  will 
agree  to  waive  Davis-Bacon. 

"But  we  just  can't  do  that,"  she  main- 
tained. "The  argument  Is  that  we  are  In  vio- 
lation of  Davis-Bacon  .  .  .  and  that  we're 
going  to  have  to  pay  retroactively  for  all 
the  times  we  violated  the  law.  The  Iwttom 
line  about  this  whole  situation  is  that  CSA 
should  just  clean  up  this  matter.  If  they  did 
that,  there  shouldn't  be  any  problem  at  all. 
"We've  had  no  assistance  from  our  re- 
gional CSA  office.  It  may  be  a  small  issue  to 
them  but  when  you  have  to  operate  that 
program  at  the  local  level  it  is  no  small  issue. 
I  think  it  has  come  to  the  point  that  some- 
thing has  to  be  done  because  these  weather- 
ization programs  are  no  longer  just  small 
projects.  It's  become  major.  We're  also  very 
much  involved  In  housing  Issues  and  unless 
we  get  some  clarification  on  Davis-Bacon.  It's 
going  to  Jeopardize  some  of  the  other  things 
we're  doing.  CSA  has  got  to  do  something: 
otherwise  CAP'S  are  going  to  be  out  of 
weatherization." 

"If  CSA  told  US.  then  we  would  be  In  good 
shape."  Cloyd  Campbell.- CETA  supervisor  In 
DemlnR's  region  said.  "We  would  prefer  It 
in  writing  to  make  sure  our  tracks  are  cov- 
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ered.  Then  DOL  would  bold  vm  harmless 
(would  not  hold  bis  agency  liable)  and  we 
would  have  no  worries  at  all." 

But  Campbell  warns  that  CSA  seems 
reluctant  to  ask  for  a  waiver.  "CSA  has  bosses 
too — Congress  being  the  top  dog.  Apparently 
they  don't  want  to  give  the  statement," 
CampbeU  said,  adding,  "II  I  was  in  CSA's 
position  I'd  take  a  chance  .  .  .  you  just  cant 
let  your  CAP  agencies  hang  on  forever  by 
the  thumbs.  You've  got  to  come  out  with  a 
decision.  This  may  sound  a  little  strong,  but 
it  sounds  to  me  like  a  dereliction  of  duties." 

SOLUTIONS 

Mel  Bernstein  from  the  Labor  Department 
suggests  that  CSA  ask  for  a  special  waiver 
from  Congress  to  exempt  weatherization 
programs  and  other  forms  of  CETA  public 
service  employment  from  Davis-Bacon 
guidelines. 

Bernstein  says  that  Congress  and  the  labor 
unions  should  be  amenable  to  supporting 
the  waiver  for  CAP'S. 

"Congress  is  very  supportive  of  weather- 
ization." he  said.  "When  we  talk  about 
weatherization.  we're  talking  about  rela- 
tively unskilled  Jobs.  It  requires  elementary 
carpentry,'  Installing  a  window  or  blowing 
insulation  into  an  attic  .  .  .  not  highly 
skilled  Jobs.  They  do  not  conflict  with  highly 
skilled  unionized  Jobs.  Any  recommendation 
to  help  facilitate  the  weatherization  project 
would  probably  go  over  well  in  Congress." 

But  Eric  Johnson  at  DOL  paints  a  far 
darker  picture  for  a  waiver  for  CAP's  In- 
volved  in  weatherization.  He  says  that  bend- 
ing CETA  reauthorization  legislation  does 
not  alter  Davis-Bacon  provisions  for  weath- 
erization programs. 

"It  appears  the  most  definitive  way  to  re- 
solve this  Issue  In  favor  of  not  paying  the 
prevailing  wage  would  be  to  change  the  leg- 
islation for  other  construction  type  funding 
programs."  Johnson  commented.  "The  fact 
that  Davis-Bacon  is  not  mentioned  in  the 
CETA  legislation  is  not  really  the  pertinent 
point  here.  I  do  not  see  any  indication  that 
Congress  will  change  the  present  wording 
on  the  law.  Merely  deleting  Davis-Bacon  re- 
qulremente  under  CETA  still  won't  make  it 
clear  whether  to  absolve  people  (such  as 
CAP'S)  from  paying  Davis-Bacon  wage 
rates."  Johnson  questions  whether  Congress 
remains  strongly  committed  to  continuing 
weatherization  programs. 

"I  feel  that  Congress  Is  no  so  strongly  in- 
terested In  weatherization  projects  that  they 
would  be  wining  to  anger  the  unions  and  go 
against  their  own  previously  set  policy  re- 
garding Davis-Bacon."  Johnson  continued 
"They  wouldn't  feel  it  was  worth  doing. 
While  weatherization  Is  something  really 
nice  and  they've  been  sticking  It  on  a  lot  of 
places  lately.  I  haven't  seen  the  movement 
afoot  to  really  push  that  kind  of  thing.  If 
someone  put  this  waiver  up  and  the  unions 
said  'naV  it  would  be  stopoed.  Even  If  the 
unions  sat  back  and  Just  watched.  Congress 
would  still  let  it  (the  waiver)  die.  I  don't 
see  a  movement  to  push  it  other  than  rhe- 
torically." 

Johnson  agrees  that  the  present  strategy, 
which  calls  for  union  and  CAP's  to  agree 
sub  rosa.  has  enabled  CAA's  to  stay  in 
weatherization. 

"With  union  guidance  fnd  review,  a  prime 
sponsor  can  set  up  special  types  of  projects 
which  In  effect  strictly  follow  the  law  and 
still  allow  part  of  the  work  to  be  done  with 
CETA  people  at  less  than  Davis-Bacon 
wages." 

THT   RENKEFBN   COtTNTT   SOLTTTTON 

Bill  Brumfleld.  the  prime  sponsor  for  a 
CAP  weatherization  program  In  Hennepin 
County.  Minnesota,  sugeests  another  alter- 
native to  keep  Community  Action  Agencies 
In  weatherization. 

"We've  been  able  to  make  .some  agreements 
with  the  local  union  here.  The  union  wants 
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us  to  pay  union  supervisor  and  maybe  three 
or  four  CETA  apprentices.  What  we've  done 
here  is  pay  the  wages  from  community  block 
money  to  pick  up  the  wage  differential. 

"CAP'S  should  get  a  commitment  that  the 
local  government  will  come  up  with  the 
money  to  make  prevailing  wage.  They  should 
find  a  way  to  pay  the  differential  by  uti- 
lizing either  some  local  money  or  some  other 
federal  monies.  Oeneral  revenue  sharing 
money  is  another  possibility.  You  don't  have 
any  strings  attached  with  that.  Counter- 
cyclical (emergency)  funds  for  areas  with 
unemployment  higher  than  4.5  percent  is 
another  posssibility  .  .  .  We  don't  have  any 
confusion  about  the  law.  We  Just  have  to 
comply  with  it." 
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OPINION  FKOM   DOE 

Jim  Gardner  from  the  Department  of  En- 
ergy concludes  that  ultimately  the  political 
realities  In  each  prime  sponsor  area  will  de- 
termine the  fate  of  the  CAP  weatherization 
program. 

"The  big  thing."  he  said,  "is  how  much 
strength  does  the  union  have  and  what  Is 
their  feeling  about  whether  weatherization 
comes  under  Davis-Bacon.  If  the  union  says 
■yes  it  does'  then  you've  got  a  lot  of  prob- 
lems. 

"But  you've  got  a  lot  of  regions  that  fall 
in  gray  areas.  The  prime  sponsors  are  afraid 
to  make  a  decision  on  Davis-Bacon  because 
they  fear  that  a  year  down  the  road,  they'll 
come  down  the  wrong  way.  They're  afraid 
that  the  government  will  hold  them  liable 
for  back  pay  and  that  they'll  have  to  pay 
very  large  amounts  of  money.  Prime  spon- 
sors who  are  in  that  particular  type  of  situ- 
ation should  read  that  memorandum  (No. 
433-77)  and  figure  out  what  to  do.  Those 
who  are  in  a  real  fix  should  be  able  to  tell 
from  reading  that  memo  what  action  they 
should  take." 

The  U.S.  Department  of  Labor's  Field 
Memorandum  No.  433-77  was  sent  on  Sep- 
tember 13.  1977  to  all  regional  administra- 
tors of  the  Comprehensive  Employment  and 
Training  Act.  The  memo  was  written,  ac- 
cording to  DOL.  to  uniformly  apply  the  pro- 
visions of  Davis-Bacon  to  all  CETA 
grams. « 


pro- 


BAUCUS  MAKES  EVERY  EFFORT 


HON.  ROBERT  W.  EDGAR 

OP    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENT A'HVES 

Thursday.  June  1,  1978 

•  Mr.  EDGAR.  Mr.  Speaker,  while  I  favor 
tuition  tax  credits,  one  of  our  colleagues 
who  is  opposed  to  tuition  tax  credits— 
Max  Batjcus — was  not  able  to  be  here 
today.  Max  has  one  of  the  best  attend- 
ance records  in  Congress,  and  I  know 
that  he  mails  a  compilation  of  all  of  his 
votes  to  every  western  Montana  house- 
hold. 

I  say  this,  because  I  know  that  Max 
made  every  effort  to  be  here  today  to 
vote  on  this  issue.  Because  of  the  North- 
west Airlines  strike  and  a  number  of 
other  problems,  he  was  simply  unable  to 
get  here  from  Montana  on  time. 

Max  had  his  staff  working  through  the 
night  trying  to  make  some  sort  of  con- 
nections to  get  him  here  for  today's 
votes  and  back  home  again  in  time  for 
his  primary  election  June  6.  This  turned 
out  to  be  impossible.  But  he  has  made 
his  position  on  tuition  tax  credits  clear 
by  arranging  for  pairs  on  each  vote. 

While  I  disagree  with  Congressman 
Baucus'  opposition  to  tuition  tax  credits. 


I  think  the  people  of  Montana  can  be 
proud  of  his  willingness  to  take  a  stand 
on  a  controversial  issue  even  when  he 
was  unable  to  make  the  vote.* 


ONE-MAN  FIGHT  TO  PUT  mCENTTVE 
IN  WELFARE  AID 


HON.  RICHARD  L.  OTTINGER 

OP   NEW    YOEK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  1,  1978 

•  Mr.  OTTINGER.  Mr.  Speaker.  Re- 
cently, an  article  appeared  in  the  New 
York  Times  regarding  Dr.  Leonard 
Greene  who  Is  the  head  of  the  Institute 
for  Socioeconomic  Studies  In  White 
Plains.  I  would  like  to  take  this  oppor- 
tunity to  share  this  with  my  colleagues. 

The  article  follows: 
(From  the  New  York  Times,  Apr.  23,  1978) 

ONB-MAN    PICHT    To    PtTT    INCENTIVE    IN 

Welpare  Aid 
(By  Nancy  Rubin) 
When  Leonard  Oreen  Injured  his  hands 
last  year  doing  temporary  work  in  a  Mount 
Vernon  factory,  his  foreman  urged  him  to  go 
on  relief.  "You're  a  fool  to  continue  working," 
said  the  man,  "you've  got  lots  of  kids  and 
you'll  get  more  benefits  on  welfare  than  you 
will  by  working  here." 

Leonard  Greene  was  not  surprised. 
Founder  and  president  of  the  Institute  for 
Socioeconomic  Studies,  he  had  intentionally 
falsified  his  identification  (though  not  his 
injury),  so  that  he  could  personally  witness 
the  plight  of  the  unskilled  worker.  He  was 
now  experiencing  first-hand  what  he  had  al- 
ways known  In  theory :  that  the  current  wel- 
fare programs  provide  individuals  with  pow- 
erful work  disincentives,  rather  than  en- 
couraging them  to  seek  employment. 

In  a  study  released  by  the  Institute  for 
Socioeconomic  Studies  late  last  summer  on 
Westchester's  food-stamp  program.  Dr. 
Greene's  observations  were  once  again  con- 
firmed. The  survey,  which  was  conducted  In 
conjunction  with  the  Institute  for  Suburban 
Governance  of  Pace  University  indicated  that 
the  number  of  persons  participating  in  the 
Federally  sponsored  food-stamp  program 
within  the  county  had  doubled  during  the 
last  five  years.  Today,  it  is  believed  to  in- 
clude over  40,000  individuals — most  of  them 
young,  poor,  and  living  in  female-headed 
households — at  the  cost  of  $700,000  a  month. 
Seventy-nine  percent  of  the  recipients  also 
draw  relief  from  other  forms  of  public  assist- 
ance: 

Although  the  growth  rate  for  the  food- 
stamp  t>rogram  In  Westchester  falls  well  be- 
low the  national  level,  the  most  disturbing 
aspect  of  the  study  is  the  dependency  pat- 
terns formed  by  users  of  food  stamps.  Ac- 
cording to  the  study,  more  than  two-thirds 
of  the  program  participants  have  received 
stamps  for  over  a  year,  while  53  percent  ap- 
parently having  lost  all  hope  of  economic 
recovery,  expects  to  continue  receiving 
stamps  for  at  least  another  12  months.  These 
ngures.  Dr.  Greene  explained,  suggest  that 
once  people  start  receiving  public  assistance, 
they  find  It  difficult  to  give  It  up. 

"The  government,  with  all  good  intentions, 
has  hurt  the  people.  Instead  of  helping  them. 
It  has  created  generations  of  people  on  the 
dole,"  said  Dr.  Greene,  who  has  repeatedly 
testified  before  Congressional  committees  on 
various  aspects  of  welfare  reform.  "We've  be- 
come hooked  on  the  idea  of  providing  public 
assistance  benefits,  rather  than  developing 
programs  that  would  give  people  some  incen- 
tive to  work." 
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Dr.  Greene,  who  is  also  a  computer  scien- 
tist and  Inventor  of  flight  Instruments,  such 
as  the  Stall  Warning  Indicator  (which  is  now 
standard  equipment  on  many  aircraft) ,  Is  the 
president  of  the  Safe  Flight  Instrument 
Corporation  ir  White  Plains.  He  first  became 
interested  in  welfare  reform  over  a  decade 
ago,  when  he  offered  an  unskilled  black 
worker  training  as  a  computer  assemblyman 
in  his  factory.  "A  few  days  later  he  came  back 
and  told  me  he  couldn't  take  the  Job  because 
he  would  be  making  too  much  money  for  his 
family  to  qualify  for  low-income  bousing," 
recalled  Dr.  Greette.  "That  really  bothered  me 
and  I  got  to  wondering  what  kind  of  society 
we  had  that  fostered  that  kind  of  depend- 
ency." 

Criticizing  the  current  welfare  benefit  laws 
for  their  inefficiency  and  poor  design.  Dr. 
Greene  noted  that  the  Institute  is  currently 
Involved  In  a  study  analyzing  $250  billion  In 
Federal  funds  being  distributed  through  182 
separate  welfare  programs  across  the  nation. 
Much  of  it,  he  added,  is  needlessly  swelling 
the  national  debt,  undermining  the  economy, 
and  doing  little  to  alleviate  the  real  causes 
of  poverty. 

"Many  people  think  the  current  welfare 
system  is  ineffective  because  of  the  opportu- 
nities for  fraud  and  abuse,"  he  said,  "but 
that's  only  a  small  part  of  the  problem.  The 
larger  observation  Is  that  the  government  is 
oppressing  the  people  with  Its  benefit  regu- 
lations, and  destroying  the  fabric  of  Ameri- 
can life." 

The  economist  cited  the  case  of  a  married 
couple  that  reaches  retirement  age.  Despite 
the  wife's  years  of  work  and  contribution  to 
the  labor  force,  she  Is  expected  to  give  up  her 
rights  to  Social  Security  benefits  in  lieu  of 
her  husband's  allowance.  "That's  essentially 
a  penalty  for  having  a  wedding  certificate." 
Dr.  Greene  said,  "and  Just  one  instance  of  the 
many  Inequities  in  our  laws." 

Or  take  the  case  of  the  small  farmer  who 
must  utilize  all  bis  land  each  year  In  order 
to  survive.  At  the  same  time,  the  wealthier 
farmer  is  able  to  idle  his  land,  collect  gov- 
ernment benefits  for  doing  so.  and  even  be- 
come involved  In  selling  futures  on  govern- 
ment-supported price  controls.  "We've  forced 
out  the  farmer  with  our  grapes-of- wrath  ap- 
proach." said  Dr.  Greene.  "The  trouble  with 
our  laws  is  that  they  don't  allow  the  near 
poor  any  vertical  progression." 

To  remedy  the  situation.  Dr.  Greene  pro- 
poses "cashing  out"  all  the  existing  benefit 
programs.  Including  low-Income  housing, 
food  stamps  and  other  welfare  benefits.  In 
their  place.  Dr.  Greene  has  developed  the 
"fair  share"  concept  of  welfare  reform,  or 
negative  Income  tax.  which  would  give  all 
citizens,  whether  rich  or  poor,  individual  in- 
come allowances.  Persons  with  little  or  no 
income  would  receive  the  full  benefit  of  the 
allowance,  while  Individuals  with  higher  in- 
comes would  be  taxed  on  a  graduated  scale, 
similar  to  the  current  Income  tax  laws.  Non- 
need  families,  thus,  would  not  be  eligible  to 
receive  their  allowances,  but  their  monies 
would  be  turned  back  to  the  government  in- 
stead to  help  fund  the  program. 

"The  idea  is  to  make  funds  available  to 
everyone  who  really  needs  them,"  said  Dr. 
Greene,  "but  not  by  arbitrarily  cutting  off 
people  because  they  fall  above  a  certain 
minimal  level  of  Income,  as  the  laws  require 
today.  Instead,  the  allowance  Is  meant  to  be 
distributed  on  a  sliding  scale,  so  that  a  man 
who  is  living  with  his  family  Just  above  the 
poverty  line,  for  Instance,  might  receive 
enough  assistance  to  help  him  keep  bis  house 
or  farm.  It  might  make  all  the  difference  and 
provide  him  with  the  incentive  to  keep  on 
working." 

A  firm  believer  in  the  Individual's  ability 
to  better  himself.  Dr.  Greene  has  applied 
many  of  his  economic  theories  to  the  opera- 
tion of  his  own  business.  At  Safe  Flight. 
where  he  has  alvirays  hired  large  numbers  of 
disadvantaged  youths,  the  handicapped  and 
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older  workers.  Dr.  Green  encourages  his  em- 
ployees to  advance  through  the  ranks  to  ad- 
ministrative and  executive  positions.  Several 
years  ago.  In  fact,  the  company  attracted 
several  highly  skilled  technicians  from  a 
competitor  with  an  early  retirement  policy 
to  come  work  at  Safe  Flight,  where  "abilities, 
not  birthdays."  were  stressed. 

The  recipient  of  countless  awards  and  hon- 
ors. Dr.  Greene  has  received  a  commenda- 
tion from  the  Department  of  Health,  Educa- 
tion and  Welfare  for  his  establishment  of  the 
Chain  Scholarship  Fund,  a  national  college 
scholarship  foundation.  In  1974  he  was 
named  one  of  the  top  three  independent 
business  leaders  In  the  United  States  as  the 
Albert  Gallatin  Award  winner  for  the  North- 
east. The  businessman  said  he  was  particu- 
larly pleased  with  that  award  because  It  was 
"an  endorsement  of  his  fundamental  beliefs 
about  the  positive  relationship  that  can  be 
formed  between  management  and  labor." 

But  perhaps  the  best  Insight  into  the  man 
was  offered  during  a  recent  Congressional 
hearing  on  welfare  reform  when  a  reporter 
asked  Dr.  Greene  why  a  prominent  business- 
man like  himself  had  become  so  actively  In- 
volved In  the  reform  of  national  economic 
policies.  "I  don't  want  to  be  a  successful 
member  of  a  sinking  ship,"  he  said,  "we're 
all  In  this  together  and  if  we  Ignore  the  peo- 
ple trapped  in  our  economy,  we  are  essen- 
tially undermining  the  future  of  the  quality 
of  life  in  this  country,  and  the  value  of  all 
the  things  we  have  strived  for."  9 


REFRAIN  FROM   WATCHING  TELE- 
VISION 1  NIGHT  EACH  WEEK 


HON.  WILLIAM  M.  KETCHUM 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday,  June  1,  1978 

•  Mr.  KETCHUM.  Mr.  Speaker,  West 
German  Chancellor  Helmut  Schmidt  has 
asked  his  people  to  refrain  from  watch- 
ing television  one  night  each  week,  uti- 
lizing that  evening  to  enhance  the  family 
unit.  I  consider  this  a  most  laudable  sug- 
gestion, one  which  perhaps  our  own  peo- 
ple might  do  well  to  emulate. 

Not  only  is  the  emphasis  on  family  life 
a  commendable  notion  in  itself — the  sug- 
gestion that  we  relieve  ourselves  of  tele- 
vision's declining  quality  programing  for 
at  least  one  evening  a  week  is  doubly  at- 
tractive. While  there  is  no  denying  that 
the  electronic  media  have  the  capability 
to  educate  and  inform,  the  caliber  of  pro- 
grams now  being  aired  hardly  takes  ad- 
vantage of  this  opportunity.  On  the 
whole,  television  seems  determined  to  ap- 
peal to  our  baser  nature;  to  lionize  the 
less  desirable  segments  of  society,  and  to 
fill  in  the  lulls  between  sensational  pro- 
ductions with  vapid  and  inane  presenta- 
tions. 

How  many  of  us  have  looked  on  as  our 
children  and  grandchildren  gaze  at  the 
one-eyed  monster  with  glassy  eyes?  En- 
tire evenings  may  pass  in  total  family 
silence  as  a  stream  of  ridiculous  pro- 
grams pass  across  the  screen.  Evidence 
of  growing  dissatisfaction  with  televi- 
sion's programing  is  given  by  the  num- 
ber of  corporations  which  are  withdraw- 
ing their  sponsorship  in  protest. 

I  do  not  claim  to  be  an  expert  psychol- 
ogist, and  I  will  make  no  comment  as  to 
the  supposed  link  between  violent  crime 
and  television  violence.  I  simply  believe 
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that  the  American  people  would  do  well 
to  rediscover  the  lost  art  of  family  en- 
joyment, communication,  and  conversa- 
tion while  the  tube  lies  dormant  one 
night  out  of  seven.  Perhaps  if  enough  of 
us  adhere  to  this  policy,  television  pro- 
gramers  will  realize  we  are  a  bit  brighter 
than  they  had  thought.  If  they  do  not. 
at  least  we  will  be  spared  their  insulting 
efforts  for  a  short  period  of  time.* 


PERSONAL  EXPLANATION 


HON.  MAX  BAUCUS 

OP    MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  1,  1978 

•  Mr.  BAUCUS.  Mr.  Speaker,  on  May  17. 
18,  and  19,  1978,  I  was  absent  from  the 
legislative  session  of  the  House  of  Rep- 
resentatives. 

The  House  considered  H.R.  39,  the 
Alaskan  National  Interest  Lands  Con- 
servation Act  during  this  period.  This  bill 
was  the  subject  of  lengthy  debate  and 
extensive  compromise  in  the  Committees 
of  Interior  and  Insular  Affairs  and  Mer- 
chant Marine  and  Fisheries.  Knowing 
that  numerous  amendments  would  be  of- 
fered on  the  floor  I  decided  to  oppose  all 
amendments  and  support  the  open  rule 
and  the  Committee  compromise.  Thus 
had  I  been  present.  I  would  have  voted 
in  the  following  manner: 

Rollcall  No.  330,  H.R.  39:  Alaska  National 
Interest  Lands  Conservation.  The  House 
agreed  to  the  rule  (H.  Res.  1186)  under  which 
the  bill  was  considered,  "yes." 

Rollcall  No.  335.  H.R.  39 :  Alaskan  National 
Interest  Lands  Conservation.  The  House  re- 
jected an  amendment  that  sought  to  make 
certain  boundary  changes  In  order  to  reduce 
the  total  acreage  within  parks,  wildlife  ref- 
uges by  approximately  5  million  acres  to 
permit  selection  of  these  lands  by  the  State 
of  Alaska  "no";  and 

Rollcall  No.  336,  H.R.  39:  Alaska  National 
Interest  Lands  Conservation.  The  House  re- 
jected an  amendment  that  sought  to  reduce 
lands  to  be  designated  as  wilderness  from 
approximately  66  million  acres  to  33  million 
acres,  "no." 

Rollcall  No.  337.  H.R.  39:  Alaska  National 
Interest  Lands  Conservation.  The  House 
agreed  to  resolve  itself  into  the  Committee 
of  the  Whole  "yes" 

Rollcall  No.  338.  H.R.  39:  Alaska  National 
Interest  Lands  Conservation.  The  House 
agreed  to  an  amendment  that  continues 
minerals  assessments  provisions  and  requires 
the  President  to  submit  a  proposal  to  Con- 
gress by  October  1,  1981.  for  a  procedure  for 
evaluation  applications  by  individuals  wish- 
ing to  carry  out  mineral  exploration  or  ex- 
traction on  conservation  system  lands  "no" 

Rollcall  No.  339.  H.R.  39:  Alaska  National 
Interest  Lands  Conservation.  The  House  re- 
jected a  motion  to  recommit  the  bill  to  the 
Committees  on  Interior  Affairs  and  Mer- 
chant Marine  and  Fisheries  with  instructions 
to  report  It  back  forthwith  containing  an 
amendment  in  the  native  of  a  substitute 
(text  of  H.R.  12703  previously  offered  in  the 
Committee  of  the  Whole) .  "no";  and 

Rollcall  340.  H.R.  39:  Alaska  National  In- 
terest Lands  Conservation.  The  House  passed 
the  measure  to  designate  certain  lands  in  the 
state  of  Alaska  as  units  of  the  National  Park, 
National  Wildlife  Refuge,  National  Wild  and 
Scenic  Rivers  and  National  Wilderness  Sys- 
tems, "yes".9 
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LIFTING  THE  TURKISH  ARMS 
EMBARGO 


HON.  LEE  H.  HAMILTON 

or   INDIANA 

IN  THB  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  1,  1978 

•  Mr.  HAMILTON.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
my  colleaj:ues  an  editorial  entitled  "Car- 
ter and  the  Turks"  which  appeared  in 
the  Christian  Science  Monitor  on  Friday, 
May  19.  1978. 

Soon,  Congress  will  be  considering 
H.R.  12514,  the  International  Security 
Assistance  Act  of  1978,  which  contains 
provisions  regarding  Greece  and  Turkey 
and  the  lifting  of  the  partial  arms  em- 
bargo against  Turkey.  I  urge  my  fellow 
Members  of  Congress  to  give  careful  and 
full  consideration  to  this  very  important 
foreign  policy  decision  whether  to  sus- 
tain provisions  of  H.R.  12514  and  lift  the 
embargo  against  Turkey. 

The  editorial  urges  us,  as  Members  of 
Congress,  to  make  this  decision  on  the 
basis  of  a  rational  foreign  policy  judg- 
ment on  whether  lifting  the  embargo  will 
support  NATO  and  strengthen  hopes  for 
progress  on  a  Cyprus  settlement. 

It  seems  to  me  that  there  is  now  a  very 
crucial  need  for  a  positive  foreign  policy 
initiative  in  the  Eastern  Mediterranean 
to  move  the  situation  off  dead  center. 
Lifting  the  embargo  can  hopefully  help 
create  an  environment  in  which  success- 
ful negotiations  for  a  Cyprus  settlement 
can  occur  and  In  which  Greek  and  Turk- 
ish confidence  can  be  restored  in  the 
NATO  aUiance. 

The  editorial  follows : 
(From  the  CbrlstUm  Science  Monitor,  May 
19,  1978) 
Cahtcr  and  the  Tinucs 

President  Carter  has  a  host  of  foreign  pol- 
icy problems  but  none  more  serious  now  than 
the  question  of  Turkey's  weakened  role  In 
NATO.  So  far  he  has  not  given  this  matter 
top  priority.  The  Panama  treaties  and  the 
Middle  East  arms  package  consumed  his  en- 
ergies In  Congress.  But  now  that  the  day 
has  been  won  on  these  Issues,  It  Is  Indispen- 
sable that  the  President  similarly  pull  out 
all  stops  In  an  effort  to  get  Congress  to  lift 
the  U.S.  arms  embargo  on  Turkey.  No  lexs 
Is  at  stake  than  the  strength  and  stability 
of  the  Western  alliance  In  the  face  of  grow- 
ing Soviet  assertlveness. 

It  Is  Ironic  that  at  a  time  when  the  Rus- 
sians are  exploiting  fresh  opportunities  to 
extend-  their  Influence — In  Africa,  the  Mid- 
dle East,  Afghanistan — the  U.S.  Congress  Is 
helping  them.  For  that  In  effect  Is  what  It 
Is  doing.  Washington's  European  allies 
alone  seem  to  understand  that  If  Turkey 
Is  not  soon  helped  to  Improve  Its  de- 
teriorating defenses,  the  whole  southeast- 
em  flank  of  NATO,  now  a  strategic  Mediter- 
ranean buffer  between  the  Soviet  Union 
and  the  Middle  East  and  between  East 
and  West,  will  be  softened.  Already  the 
United  States  has  had  to  shut  down  some  of 
Its  military  installations  in  Turkey. 

Turkish  Prime  Minister  Bulent  Ece»lt  does 
not  go  so  far  as  to  suggest  that  Turkey  will 
pull  out  of  the  alliance.  But.  under  growing 
pressures  at  home,  he  is  being  forced  to  look 
to  other  alternatives  If  the  U.S.  Congress  con- 
tinues its  myopic  policy.  He  has  told  Mr.  Car- 
ter that  Ankara  will  not  sign  a  Join  statement 
on  NATO's  f  utifre  at  the  upcoming  summit  in 
Washington  and  he  hlnta  that  Turkey  wUl  re- 
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duce  the  size  of  Its  armed  forces  ( it  now  has 
the  second-largest  standing  army  in  NATO). 

That  may  sound  like  arm -twisting  to  some, 
but,  In  Mr.  Ecevlt's  eyes,  things  look  quite 
different.  Failure  of  the  Senate  Foreign  Re- 
lations Committee  to  end  the  embargo,  im- 
posed when  Turkish  troops  occupied  northern 
Cypnis,  has  had  serious  repercussions  in 
Txurkey.  Many  Turks  feel  that  they  are  being 
treated  like  second-class  citizens,  that  the 
West  does  not  appreciate  them,  and  therefore 
that  they  should  perhaps  stand  all  alone,  bol- 
stering their  ties  with  the  nonallgned  world 
and — yes — with  the  Soviet  Union. 

On  the  Cyrus  issue  the  Turlcs  believe  they 
have  put  forward  reasonable  opening  pro- 
posals. UN  Secreury-Oeneral  Kurt  Waldheim 
in  fact  termed  them  concrete  and  substan- 
tial, but  the  Greek  Cyprlots  refuse  to  talk 
now — a  stance  Ankara  views  suspiciously  as 
tied  to  a  desire  to  keep  the  pro-Oreek  dead- 
lock in  Congress. 

Whether  these  suspicions  are  true  or  not. 
the  American  lawmakers  can  be  faulted  for 
playing  politics  instead  of  pursuing  principle 
It  Is  no  secret  that  the  pro-Oreek  lobby  la 
highly  organized  and  cohesive.  It  has  Influ- 
ence over  some  important  congressional  posts 
and  Its  flnanclal  support  of  Democrats  and 
Republicans  alike  Is  a  matter  of  public  rec- 
ord. 

Can  it  be  doubted  that  the  Senate  Foreign 
Relations  Committee  and  other  members  of 
Congress  would  view  the  situation  different- 
ly if,  instead  of  the  pro-Oreek  chorus,  pro- 
Turkish  voices  were  heard  In  the  land?  To 
Turkeys  disadvantage,  there  are  few  such. 
Hence  President  Carter  faces  a  tough  task 
in  persuading  the  lawmakers  to  be  ruled  by 
good  sense  and  patriotism  rather  than  their 
political  emotions.  He  managed  this  admir- 
ably well  in  the  case  of  the  Mideast  arms  deal. 
For  the  first  time  the  power  of  the  Jewish 
lobby  in  the  Congress  was  broken  because  of 
a  perceived  overriding  national  Interest. 

This  must  be  the  touchstone  in  the  Turk- 
ish arms  issue  as  well.  There  is  no  rationale 
In  sounding  the  alarm  about  the  Soviet 
Union's  Inroads  around  the  world  and  grow- 
ing challenge  to  the  West— when  the  West 
itself  does  not  keep  its  house  in  order.* 
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ADMIRALTY  ISLAND.  ALASKA 


HON.  LAMAR  GUDGER 

or    NORTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  1,  1978 

•  Mr.  GUDGER.  Mr.  Speaker,  one  of  the 
areas  in  Alaska  that  most  needs  protec- 
tion is  Admiralty  Island.  It  is  an  island 
100  miles  long  and  25  miles  wide,  located 
just  south  of  Jimeau,  where  it  is  a  mem- 
orable part  of  the  Alaskan  experience  to 
millions  of  people  who  have  traveled 
the  Inside  Passage,  which  bounds  the 
island  on  the  east. 

Foremost  among  those  who  seek  per- 
manent protection  of  Admiralty  Island's 
fisheries,  wildlife,  and  scenic  values  are 
the  people  who  live  there,  the  Tlingit 
Indians  of  Angoon.  The  village  of  An- 
goon,  the  only  community  on  the  island, 
is  the  last  stronghold  of  traditional  Tlin- 
git culture — one  of  the  most  advanced 
and  artistic  cultures  in  North  America. 

I  am  a  cosponsor  of  H.R.  8651,  a  bill 
initiated  by  the  people  of  Angoon,  to  es- 
tablish the  Admiralty  Island  National 
Preserve  as  part  of  the  national  park 
system.  After  considering  this  proposal 
in  conjimction  with  the  larger  Alaska 


bill  (H.R.  39) ,  the  Subcommittee  on  Gen- 
eral Oversight  and  Alaska  Lands  reached 
agreement  with  the  people  of  Angoon  to 
include  Admiralty  Island  as  a  designated 
wilderness  area  in  H.R.  39.  This  is 
strongly  supported  by  the  people  of 
Angoon. 

Moreover  the  Island  is  famous  for  its 
salmon,  with  an  estimated  production  of 
2  million  fish  every  year.  Sitka  deer  in- 
habit the  island,  and  the  bays  and  tidal 
flats  are  habitat  for  migrating  waterfowl 
and  shorebirds.  In  addition,  it  is  one  of 
the  best  areas  in  Alaska  for  brown  bear. 
As  early  as  1901,  President  Theodore 
Roosevelt  recommended  the  island  as  a 
brown  bear  refuge.  Also  biologists  find 
that  Admiralty  has  more  bald  eagles,  an 
endangered  species  and  our  national 
symbol,  than  all  the  other  49  States 
combined. 

In  view  of  the  cultural  value,  the  bald 
eagle  habitat  and  the  brown  bear  habi- 
tat. Admiralty  Island  needs  wilderness 
protection.  House  enactment  of  H.R.  39, 
assuming  similar  action  in  the  Senate, 
guarantees  this  protection.* 


PIERCE  COUNTY  RADIO  WATCH 
HONORED 


HON.  NORBflAN  D.  DICKS 

OF    WASHINCrON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  1,  1978 

•  Mr.  DICKS.  Mr.  Speaker,  local  and 
State  leaders  In  Pierce  County.  Wash., 
have  designated  May  as  Pierce  County 
Radio  Watch  Month  in  recognition  of  an 
outstanding  public  service  organization 
in  my  district. 

This  most  dedicated  organization  has, 
for  7  years,  maintained  an  around-the- 
clock  monitoring  service  on  channel 
9;  the  national  emergency  channel. 
They  notify  local  and  State  law  enforce- 
ment agencies  of  any  emergencies  that 
occur  in  the  area. 

Because  of  the  earnestness  with  which 
Pierce  County  Radio  Watch  has  ap- 
proached this  responsibility,  they  have 
earned  a  reputation  of  accuracy  and  ef- 
fectiveness among  local  law  enforcement 
agencies.  They  have  developed  an  excel- 
lent system  for  screening  information 
before  they  transmit  It:  and  they  have 
instigated  procedures  to  get  correct  and 
useful  Information  to  the  right  people. 
Every  agency  they  deal  with  has  nothing 
but  praise  for  the  coordinating  efforts 
of  this  valuable  community  service 
organization. 

The  Pierce  County  Sheriff's  Office  and 
the  Tacoma  Police  Department  receive 
more  than  100  calls  a  month  and  the 
Washington  State  Patrol  gets  about  60 
calls  a  month  from  Pierce  Countv  Radio 
Watch.  Often,  these  calls  are  the  first 
they  receive  of  an  emergency,  that  can 
range  from  a  lone  female  who  ran  out 
of  gas  at  3  a.m..  to  a  stalled  auto  on  In- 
terstate 5  during  rush  hour  traffic,  to 
such  an  emergency  as  a  recent  gyro- 
copter  crash  in  Tacoma. 

Law  enforcement  agencies  routinely 
have  come  to  depend  on  Pierce  County 
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Radio  Watch  to  complement  their  own 
communications  network.  And,  in  recent 
years,  they  have  expanded  their  surveil- 
lance effort  to  include  traffic  reporting 
for  KVI  radio  in  Seattle,  helping  them 
to  improve  their  traffic  reporting  network 
for  listeners  throughout  Puget  Sound. 

While  many  people  in  Pierce  County 
are  not  yet  aware  of  the  services  provided 
by  Radio  Watch,  the  daily  lives  of  thou- 
sands are  affected  dally  by  the  work  of 
this  excellent  organization. 

I  recently  presented  Pierce  County 
Radio  Watch  with  a  flag  that  was  flown 
over  the  Nation's  Capitol  in  their  name. 
Today,  I  would  like  the  U.S.  House  of 
Representatives  to  be  aware  of  the  ex- 
cellent 7-year  record  of  this  organization 
during  May.  Pierce  Coimty  Radio  Watch 
Month.*     

DIVESTITURE  NOT  NEEDED  TO  DE- 
VELOP COAL  SURPLUSES 


HON.  JAMES  R.  JONES 

or   OKLAHOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  1,  1978 

•  Mr.  JONES  of  Oklahoma.  Mr.  Speak- 
er, as  the  Congress  nears  completion  of 
some  sort  of  national  energy  plan.  I 
wanted  to  call  my  colleague's  attention 
to  a  recent  report  carried  by  the  news 
media.  The  gist  of  that  report  was  that 
oil  and  nuclear  fuel  energy  companies 
should  not  be  barred  from  acquiring  coal 
lease  properties  on  the  basis  of  antitrust 
law. 

The  study  was  requested  by  Congress, 
and  conducted  by  the  Antitrust  Division 
of  the  Department  of  Justice.  Accord- 
ing to  the  study,  prohibiting  oil  and  nu- 
clear energy  flrms  from  buying  coal- 
bearing  properties  might  actually  de- 
crease competition  for  this  new  energy 
resource.  The  Justice  Department  found 
the  current  coal  markets  in  the  United 
States  to  be  "workably  competitive." 

Frankly.  Mr.  Speaker,  I  think  this  is 
good  news,  and  for  several  reasons.  Firs 
of  all,  it  is  reassuring  to  know  that  no 
major  abuses  of  antitrust  law  seem  to  be 
occurring  in  an  area  as  vital  to  our  econ- 
omy as  energy.  Second,  I  hope  this  study 
will  serve  to  balance  the  on-going  dis- 
cussion as  to  the  nature  and  desirability 
of  maintaining  privately  held  energy 
companies.  Third,  and  most  important- 
ly, I  hope  that  this  report  may  prove  to 
be  the  cornerstone  of  our  efforts  to  in- 
crease production  of  the  abundant  coal 
supplies  in  the  country. 

Congress  can  do  many  things  to  set 
national  energy  policy.  We  can  approve 
seminars  and  fund  research  into  coal 
conversion.  We  can  enact  tax  breaks  or 
tax  penalties  to  encourage  conversion  to 
coal.  We  can,  in  short,  erect  the  sign- 
posts to  point  the  way  to  our  energy 
future.  We  carmot,  however,  legislate  the 
extraction  of  coal.  Ultimately,  this  job 
must  fall  on  the  tried  and  proven  shoul- 
ders of  the  free  enterprise  system. 

This  Justice  Department  study  seems 
to  suggest  that  the  free  enterprise  sys- 
tem is  working  pretty  well  without  Gov- 
ernment intervention.  If  Congress  acts 
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like  a  conservative  gardener,  and  prunes 
and  trims  the  economy  only  when  neces- 
sary. I  think  we  can  be  assured  of  a  boun- 
tiful harvest  of  energy  for  future  gen- 
erations.* 


THE  NATIONAL  ENERGY  TRUST 
FUND  ACT 


HON.  CARL  D.  PURSELL 

OF   MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  1,  1978 

*  Mr.  PURSELL.  Mr.  Speaker,  today.  I 
am  introducing  legislation  entitled  the 
"National  Energy  Trust  Fund  Act"  for 
basically  two  reasons:  Because  I  have  a 
strong  commitment  to  solving  our  energy 
problems,  and  I  do  not  feel  that  our 
leaders  are  adequately  addressing  the 
problems.  When  I  first  came  to  Wash- 
ington some  18  months  ago,  I  truly  be- 
lieved that  the  time  had  come  to  really 
deal  with  our  energy  problems  in  sub- 
stantive terms.  We  had  experienced  an 
"energy  crisis"  and  piecemeal  attempts 
at  solving  it.  We  had  listened  to  a  great 
deal  of  rhetoric,  with  little  action  toward 
implementing  the  spoken  words.  But 
January  1977  saw  a  new  Congress  and 
a  new  administration  which  promised  to 
be  intent  and  forthcoming  on  our  energy 
problems.  I  looked  forward  to  taking  part 
in  this  important  mission. 

We  were  certainly  led  to  expect  great 
things — and  at  one  point  I  thought  we 
were  on  the  right  track  with  the  creation 
of  a  new  Department  of  Energy.  However, 
18  months  later  I  feel  frustrated  and  dis- 
appointed because  we  are  not  really  any 
nearer  to  dealing  with  our  energy  prob- 
lems that  we  were  in  January  1977. 
What  has  been  done?  The  creation  of  a 
new  department,  yes — but  it  continues  to 
flounder  and  Is  still  not  fully  organized. 
The  energy  bill  is  now  over  a  year  old  and 
has  not  been  enacted.  Quite  frankly,  I 
feel  that  bill  fell  so  short  of  our  goals  that 
I  voted  against  it.  Now,  we  are  presented 
with  "Phase  Two"  of  the  energy  plan — 
a  memo  sent  up  to  Congress  1  day  after 
the  budget  deadline  containing  proposals 
of  which  95  percent  have  already  been 
approved  in  some  form  by  the  House 
Science  and  Senate  Energy  Committees. 
This  is  the  work  of  an  administration 
that  "declared  war"  on  our  energy 
problems? 

Quite  frankly,  I  believe  the  adminis- 
tration's so-called  energy  plans  are  an 
affront  to  the  American  people  and  fall 
very  short  of  the  type  of  commitment 
we  must  have.  It  is  my  firm  belief  that 
what  this  country  needs  is  a  strong,  na- 
tional effort  in  energy,  similar  to  the 
commitment  made  to  the  space  program 
in  the  1960's.  The  space  program  cer- 
tainly proved  our  leadership  abilities 
overall — and  the  resourcefulness  of  the 
congressional  committees  in  particular. 
Once  a  strong,  cohesive  commitment  was 
made  to  space,  the  Congress  was  able  to 
accelerate  programs  to  achieve  a  major 
goal — reaching  the  Moon — in  a  relatively 
short  period  of  time. 

And  in  the  area  of  science  itself, 
Americans  have  proved  their  resource- 
fulness again  and  again.  For  instance,  at 
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one  time,  all  of  our  tires  were  made  of 
rubber,  imported  from  Brazil.  But  now, 
thanks  to  our  scientists,  our  tires  are 
now  made  from  synthetics  produced  in 
this  country.  With  a  commitment  to  this 
goal,  we  were  again  able  to  achieve  In 
a  relatively  short  period  of  time. 

When  will  our  leaders  not  only  realize 
that  energy  is  a  No.  1  priority,  but 
act  like  they  realize  it,  as  they  did  with 
the  space  program?  At  our  present  rate, 
we  will  never  be  able  to  accelerate  energy 
development — of  any  sort — to  meet  the 
goals  of  energy  independence.  Our  econ- 
omy is  dependent  to  a  large  extent  on  a 
stable  energy  supply — much  of  which  is 
now  imported.  We  have  no  choice  but  to 
accelerate  our  energy  program  with  a 
goal  of  energy  independence. 

To  do  this,  we  must  work  to  increase 
our  research  and  development  of  non- 
fossil  energy  sources.  Oil,  gas,  and  coal — 
from  any  part  of  the  world — will  not  last 
forever.  If  we  do  not  concentrate  our 
efforts  on  nonfossil,  nonnuclear  sources, 
we  will  experience  the  greatest  energy 
crisis  ever.  This  is  not  a  dramatic  omen — 
it  is  simply  a  truth  which  we  must  face 
and  deal  with. 

It  is  with  these  thoughts  that  I  present 
the  National  Energy  Trust  Fund.  The 
purpose  of  this  bill  is  very  simple — to  en- 
courage and  conduct  a  comprehensive 
national  program  of  basic  and  applied 
research  and  development  and  technical 
demonstrations  of  alternative  energy 
sorces.  Furthermore,  this  bill  would  seek 
to  promote  a  partnership  between  the 
public  and  private  sectors  in  terms  of  en- 
ergy development — which  is  vital  to  all 
aspects  of  our  economy. 

The  Secretary  of  Energy  is  directed  to 
make  loans,  contracts,  and  grants  to 
qualifying  individuals  and  organizations. 
(Organizations  include  mimicipallties, 
colleges,  universities,  corporations,  and 
imlncorpora ted  businesses.)  These  finan- 
cial arrangements  would  serve  to  carry 
out  the  purposes  of  this  act  in  terms  of 
alternative  energy  sources.  (Alternative 
energy  sources  are  defined  as  nonfossil, 
nonnuclear  (excluding  fusion  technol- 
ogy) energy  sources  including  (but  not 
limited  to)  solar  power,  geothermal  en- 
ergy, and  new  techniques  in  the  provi- 
sion and  use  of  hydroelectric  energy.) 

The  trust  fund  would  be  funded  from 
the  proceeds  of  any  tax  heretofore  or 
hereafter  Imposed  specifically  to  promote 
energy  supply  or  for  energy  conservation 
purposes  and  then  appropriations  as 
necessary.  The  Secretary  of  the  Treas- 
ury would  hold  the  trust  fund  and  report 
each  year  to  the  Congress  on  its  fiscal 
condition.  The  Secretary  would  be  able 
to  invest  any  funds  which  were  not  nec- 
essary for  withdrawals  for  energy 
purposes. 

Furthermore,  the  funding  in  this  bill 
is  increased  in  incrementsd  steps,  and 
then  decreased  in  later  years  to  further 
encourage  energy  independence.  Our 
purpose  is  to  accelerate  research  and  de- 
velopment in  alternative  energy  virlth  a 
space  program  type  of  commitment,  to 
reach  our  goal  of  energy  Independence 
In  a  relatively  short  period  of  time. 

I  cannot  emphasize  enough  the  abso- 
lute need  for  a  strong,  cohesive  commlt- 
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ment  to  alternative  sources  of  energy. 
Without  such  an  effort — of  which  we  are 
certainly  capable — we  will  never  see  the 
end  of  our  energy  problems. 

I  urge  my  colleagues  to  consider  the 
seriousness  of  this  problem,  and  hope 
that  they  will  Join  me  in  this  effort  to 
prepare  our  country  for  energy  indepen- 
dence as  we  prepared  America  for  the 
Journey  to  the  Moon.* 


THE  HARRIS  SURVEY 


HON.  THOMAS  J.  DOWNEY 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  1.  197 S 

•  Mr.  DOWNEY.  Mr.  Speaker,  accord- 
ing to  a  recent  Harris  survey,  a  massive 
majority  of  Americans  favor  the  United 
States  and  the  Soviet  Union  coming  to  a 
new  SALT  agreement  that  would  limit 
the  number  of  nuclear  missiles  each 
coimtry  can  deploy.  Mr.  Harris  found  a 
75  to  12  percent  majority  favoring  this 
position  in  a  poll  released  on  May  22, 
1978. 

This  survey  is  significant  because  it 
should  encourage  our  negotiators  to  press 
forward  at  this  time  with  the  knowledge 
that  therfe  is  a  sizable  domestic  constit- 
uency which  will  work  for  ratification  of 
a  satisfactory  agreement. 

The  survey  also  found  that  there  is  a 
74  to  17  percent  majority  in  favor  of  both 
countries  ending  all  nuclear  testing, 
which  is  in  line  with  the  decision  of  the 
Carter  administration  to  seek  a  compre- 
hensive test  ban  treaty  with  the  Soviet 
Union. 

Since  this  poll  gives  valuable  insights 
into  the  current  thinking  of  Americans 
on  relations  with  the  Soviet  Union,  I  ask 
that  it  be  inserted  in  the  Record  for  the 
consideration  of  my  colleagues. 

The  text  of  the  poll  follows: 
(Prom  the  Chicago  Tribune.  May  22,  1978) 
The  Harris  Sttrvby 
(By  Louis  Harris) 

Reports  that  the  American  people  have 
turned  less  favorable  toward  detente  and 
have  cooled  on  their  desire  to  see  the  United 
States  and  the  Soviet  Union  agree  on  stra- 
tegic arms  limitations  simply  have  no  basis 
In  fact.  To  the  contrary,  there  appear  to  be 
sizable  majorities  of  the  public  who  deeply 
hope  agreements  between  the  world's  two 
leading  superpowers  can  be  achieved. 

Despite  rather  widespread  claims  to  the 
contrary,  a  recent  Harris  Survey  of  1,663 
adults  nationwide  has  found  : 

A  71-15  percent  majority  favors  "detente— 
that  is,  the  United  States  and  Russia  seeking 
out  areas  of  agreement  and  cooperation."  A 
year  ago  a  slightly  higher  75-10  percent  ma- 
jority supported  detente,  while  in  1976  a  73- 
16  percent  majority  held  the  same  view.  By 
any  standard,  support  for  arriving  at  key 
agreements  between  the  two  countries  is  sub- 
stantial and  overwhelming. 

Specifically  a  75-12  percent  majority  favors 
the  U.S.  and  Russia  coming  to  a  new  SALT 
arms  control  agreement  that  would  limit  the 
number  of  nuclear  warheads  and  missiles 
they  can  deploy.  Just  a  year  ago,  the  margin 
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was  66-8  percent.  In  the  past  14  months, 
backing  for  SALT  has  gone  up  9  points.  Re- 
cently, Secretary  of  State  Cyrus  Vance  and 
chief  arms  negotiator  Paul  Warnke  reported 
that  real  progress  had  been  made  on  SALT 
negotiations  and  that  final  agreement  might 
be  only  a  matter  of  weeks  away.  It  has  been 
suggested  tliat  Soviet  Chairman  Leonid 
Brezhnev  might  well  be  Invited  to  visit  Presi- 
dent Carter  In  Washington  this  summer  for  a 
summit  meeting,  at  which  new  SALT  agree- 
ments would  be  announced. 

On  three  other  key  areas  of  potential  agree- 
ment, massive  majorities  are  favorable : 

On  "Increasing  trade  between  the  U.S.  and 
Russia,"  a  70-18  percent  majority  nationwide 
register  their  approval,  up  slightly  from  the 
66-16  percent  majority  who  felt  the  same 
way  in  1977. 

An  agreement  between  the  U.S.  and  Soviet 
Union  to  "end  all  nucleir  weapons  testing" 
meets  with  74-17  percent  approval  by  the 
public.  A  year  ago.  a  slightly  larger  75-12 
percent  majority  favored  such  an  agreement. 

By  63-21  percent,  a  sizable  majority  also 
fvion  the  U.S.  granting  Russia  "the  same 
trading  rights  with  us  as  most  other  nations 
have."  This  would  mean  giving  the  Soviets 
the  "most  favored  nation"  rights  enjoyed 
by  other  countries  with  whom  we  conduct 
trade. 

It  is  clear  from  these  findings  that  there  is 
still  a  favorable  climate  for  detente  In  this 
country.  Large  mijoritles  feel  that  in  a  nu- 
clear era,  confrontations  between  the  two 
leading  nations  In  the  world  must  be  avoided. 
This  means  finding  areas  of  agreement  which 
might  then  ease  tensions. 

At  the  same  time,  according  to  recent 
Harris  Surveys,  the  American  people  are  un- 
easy about  Soviet  and  Cuban  military  activi- 
ties in  Africa  as  well  as  about  violations 
of  human  rights  within  the  Soviet  Union. 
And  they  seem  to  feel  that  the  U.S.  should 
not  hesitate  to  mike  forceful  representa- 
tions to  the  Kremlin  on  these  matters. 

What  they  do  not  want,  however,  is  to 
have  the  progress  of  the  SALT  talks  and  the 
prospects  for  Increased  trade  linked  too 
closely  with  these  other  issues.  The  public 
believes  that  a  policy  of  pluralism  must  be 
a  cornerstone  of  U.S.-Sovlet  relations  in  this 
advanced  nuclear  age. 

For  the  Carter  administration,  agreements 
on  SALT  and  trade  with  the  Russians  could 
well  turn  around  the  dismal  63-29  percent 
negative  ratings  that  the  public  has  given 
the  President  on  his  conduct  of  foreign  pol- 
icy. At  the  heart  of  this  Judgment  is  people's 
feeling  that  President  Carter  has  not  han- 
dled relations  with  Russia  very  well.  Indeed, 
they  give  him  a  lower  rating  on  thU  score 
than  any  President  in  the  last  16  years. 

What  a  solid  majority  wants  to  see  is 
progress  In  negotiations,  patiently  and  ef- 
fectively worked  out.  with  no  dinger  to 
America's  security.  And  that  objective  can 
be  achieved,  in  the  minds  of  a  71-15  percent 
majority,  by  pursuing  the  policy  of  detente. 

TABLES 

Between  April  29  and  May  6,  the  Harris 
Survey  asked  a  cross-section  of  1.663  adults 
nationwide  In  in -person  Interviews: 

"Do  you  favor  or  oppose  detente — that  is. 
the  United  States  and  Russia  seeking  out 
areas  of  agreement  and  cooperation?" 

DETENTE  WITH  RUSSIA 

|ln  p«rc«nt| 
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1977 

1976 

1975 

Favor 

Oppose 

NolJuf* 

71 

IS 

14 

75 
10 
IS 

73 
16 
11 

62 
IS 
23 

WOULD  YOU  FAVOR  OR  OPPOSE  (READ  LIST)  AGREEMENTS 
WITH  RUSSIA? 

|ln  percent) 

1978    1977      197S 


The  United  States  and  Russia  coming  to  a 
new  SALT  arms  control  aireement: 

Favor 75       66        59 

Oppose 12        8        U 

Nots«ire 13       26        27 

The  United  States  and  Russia  agreelni  to 
end  all  nuclear  weapons  testing: 

Favor 74       7S 

Oppose 17       12 

Notsure 9       13 

The  United  States  and  Russia  increasing 
trade  with  OKh  other: 

Favor 70       66         52 

Oppose 18       16        25 

Notsure 12       18         23 

Russia  Iwing  given  the  same  trading  rights 
with  us  as  most  other  nations  have: 

Favor 63       61         55 

Oppose 21        19        23 

Notsure 16       20       22 


>  Not  asked. 


THE  ECONOMICS  OF  GXJNS  AND 
NODULES:  WHY  WE  NEED  A 
DEEP  SEA  MININQ  BILL 


HON.  JOHN  B.  BREAUX 

or   LOX7ISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  1,  1978 

•  Mr.  BREAUX.  Mr.  Speaker,  the  deep 
seabed  mining  issue  has  echoed  in  the 
halls  of  Congress  for  many  years.  In  the 
past,  however,  the  administration  has 
viewed  each  session  of  the  continuing 
United  Nations  Law  of  the  Sea  (LOS) 
Conference  with  optimism  and  has  not 
supported  domestic  deep  sea  mining  leg- 
islation for  fear  that  it  might  disrupt 
negotiations  perceived  to  be  delicate. 

Last  year,  at  the  start  of  the  sixth  ses- 
sion of  the  LOS  Conference,  the  admin- 
istration began  to  change  its  position. 
For  the  first  time  the  folks  downtown 
began  to  recognize  the  need  to  move  for- 
ward with  domestic  legislation.  The  head 
of  the  U.S.  delegation  at  the  LOS,  Am- 
bassador Elliot  Richardson,  has  stated 
that  the  proceedings  at  the  Conference 
which  have  entered  into  its  second  dec- 
ade of  negotiations  should  not  deter  the 
progress  of  domestic  legislation.  As  u  re- 
sult of  the  willingness  of  the  executive 
branch  to  work  with  the  Congress  on 
this  issue,  many  of  the  questions  which 
have  surrounded  deep  seabed  mining  in 
the  past  have  been  worked  out.  The 
product  of  these  efforts  is  H.R.  3350 
which  will  be  brought  before  the  House 
next  month. 

I  have  always  maintained  that  a  sound 
and  equitable  LOS  treaty  is  preferable 
to  any  form  of  unilateral  action  taken 
by  the  United  States  to  encourage  the 
development  of  deep  seabed  mining.  This 
view  is  reflected  by  the  interim  nature 
of  H.R.  3350. 

However.  I  also  believe  that  if  a  treaty 
cannot  be  obtained,  the  United  States 
cannot  afford  to  wait  and  allow  our  tech- 
nological lead  to  dwindle  and  at  the  same 
time  subject  ourselves  to  serious  eco- 
nomic disruptions  in  our  supplies  of 
strategic  minerals. 
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Although  experts  generally  agree  that 
the  threat  of  long-term  cartellzation  of 
the  nickel,  copper,  cobalt,  and  manga- 
nese markets  is  minimal,  I  stated  my 
concerns  last  year  that  the  possible  ad- 
verse effects  of  short-term  disruptions 
in  supply  had  not  been  satisfactorily  dis- 
pelled. Unfortunately  my  statement  of 
last  year  has  been  substantiated  by  re- 
cent events,  a  description  of  which 
follows. 

During  the  second  week  In  March, 
rebel  forces  began  what  turned  out  to  be 
a  well  planned  and  executed  assault  on 
Zaire's  copper-rich  Shaba  Province.  This 
campaign  culminated  in  the  shutdown  of 
more  than  75  percent  of  Zaire's  annual 
copper  production  and  90  percent  of  that 
country's  cobalt  production  capacity.  Ac- 
cording to  the  Washington  Post,  the 
rebel  forces,  which  are  now  purportedly 
retreating  into  Angola,  succeeded  in  ren- 
dering Zaire's  Shaba  Province  mines  in- 
operative for  a  period  of  at  least  6 
months  to  several  years. 

The  repercussions  emanating  from  the 
recent  turn  of  events  in  Zaire  will  be 
felt,  not  only  in  that  country  and  region 
of  the  world,  but  internationally  for 
months  and  possibly  years  to  come. 

By  cutting  the  main  artery  supplying 
Zaire's  economic  blood,  the  rebels  effec- 
tively imposed  a  major  economic  setback 
to  a  nation  which  is  struggling  to  meet 
its  massive  foreign  debt  obligations.  In- 
ternationally, the  termination  of  mining 
operations  in  the  Shaba  Province  has  al- 
ready begim  to  affect  the  world  price  of 
these  strategically  important  metals. 

The  financial  section  of  the  Washing- 
ton Post  has  provided  an  alarming 
chronicle  of  the  Impact  the  conflict  in 
Zaire  has  had  on  the  world  price  of 
copper : 

On  May  15.  1978,  news  of  the  rebel  in- 
vasion into  the  mining  district  of  Zaire 
caused  copper  prices  to  increase  a  cent  per 
pound — to  59.20  cents/lb. 

On  May  17,  1978,  the  Zairian  conflict  trig- 
gered a  wave  of  speculative  demand  which 
caused  copper  prices  to  Jump  by  0.7  to  0.8 
cents  per  pound. 

The  following  day  (May  18)  copper  prices 
advanced  1.0  to  1.4  cents  a  pound,  finishing 
at  60.90  cents/lb. 

On  May  19,  1978,  the  Washington  Post 
reported:  "the  rebel  invasion  of  copper- 
rich  Zaire  triggered  heavy  speculative  de- 
mand that  lifted  copper  futures  on  New 
York's  Commodity  Exchange  (Comex)  about 
2.5  cents  per  pound." 

According  to  the  Washington  Post,  on  May 
22:  "Reports  that  rebels  had  flooded  copper 
mines  during  hostilities  In  Zaire  stimulated 
another  wave  of  speculative  buying  yester- 
day that  Inflated  the  prices  of  those  futures." 

"Mining  engineers  and  technicians  fleeing 
the  African  nation  told  reporters  that  even 
if  they  returned  to  work,  it  could  be  six 
months  before  the  mines  were  operational." 

"Copper  futures,  accordingly.  Jumped 
nearly  a  cent  a  pound  on  top  of  a  2.5  cent 
price  hike  last  week." 

On  May  25,  copper  prices  increased  by  2.5 
cents  per  pound  in  the  wake  of  news  verify- 
ing the  forced  reduction  In  Zaire's  copper 
production.  The  spot  contract  on  New  York's 
Comex  finished  at  64.40  cents  per  pound 
compared  to  the  quoted  price  for  copper  of 
58.00  cents  per  pound  on  April  28. 

In  1976,  Zaire's  cobalt  production  ac- 
counted for  51  percent  of  total  world 
production.  Cobalt  is  normsJly  produced 
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as  a  byproduct  of  nickel  and  copper  ore 
production  and  processing.  Nickel  and 
copper  markets  have  been  depressed 
lately  due  to  low  prices  for  these  metals. 
Consequently,  production  of  these  two 
metals  has  been  cut  back.  Demand  for 
cobalt  was  high  during  the  first  quarter 
of  1978,  and  reached  an  all  time  high  in 
March.  The  combined  effects  of  high 
demand  and  decreased  production  has 
precipitated  a  severe  world  shortage  of 
cobalt. 

As  of  May,  African  Metals  Corp.,  one 
of  the  world's  largest  suppliers  of  cobalt, 
announced  a  rationing  program  where- 
by its  customers  would  receive  only  70 
percent  of  their  contracted  supply  al- 
location. As  a  result,  while  the  posted 
price  for  cobalt  (the  price  paid  by  Afri- 
can Metals  Corp.  customers  under  con- 
tract) has  remained  at  $6.85  per  pound, 
the  free  market  price  for  cobalt  began 
to  soar  In  late  April  to  $18  and  $20  per 
pound. 

Since  the  United  States  is  totally  de- 
pendent on  foreign  sources  of  cobalt,  the 
price  trends  for  cobalt  in  this  decade  are 
especially  disconcerting.  In  1972,  cobalt 
was  selling  for  $2.45  per  pound.  The  price 
steadily  increased  to  $3.75  per  poimd  in 
1974,  $4.90  per  pound  in  1976,  to  the  cur- 
rent price  of  $20  per  pound.  Based  on  the 
current  market  price,  the  price  of  cobalt 
has  increased  an  incredible  716  percent 
in  6  years. 

Cobalt  is  critical  to  the  United  States 
from  both  strategic  and  economic  stand- 
point. It  is  an  essential  element  in  many 
alloys  and  superalloys.  Cobalt  is  espe- 
cially important  in  electrical  and  aero- 
space industries. 

In  1974,  according  to  the  Congressional 
Research  Service,  83  percent  of  the 
United  States  cobalt  imports  originated 
in  Zaire.  The  Department  of  the  Inte- 
rior stated  that  as  of  March  of  this  year, 
consumer  stockpiles  of  cobalt  in  the 
United  States  would  meet  only  2  months 
of  this  country's  current  consumption. 

The  prospect  of  major  shortages  of  co- 
balt in  this  country  is  significant  given 
the  fact  that  Zaire's  cobalt  production 
could  be  deferred  for  1  year.  The  fact 
that  a  worldwide  shortage  existed  before 
the  disruption  of  mining  operations  in 
Kolwezi,  which  accounts  for  46  percent 
of  the  world's  production  of  cobalt,  can 
only  mean  that  the  price  of  cobalt  will 
continue  to  rise. 

The  tragic  events  In  Zaire  provide  a 
painful  exposure  of  the  vulnerability  of 
the  United  States  to  supply  disruptions 
in  certain  raw  material  markets.  Other 
strategically  and  economically  critical 
metals  in  this  category  include  nickel 
and  manganese  of  which  71  percent  and 
100  percent,  respectively,  of  our  annual 
consumption  must  be  imported. 

For  the  United  States,  there  exists  an 
alternative  to  this  extremely  dangerous 
one-sided  trade  situation.  The  solution 
lies  on  the  bottom  of  the  deep  ocean. 
Scattered  across  the  seabed  throughout 
the  world's  oceans  are  potato-sized  ac- 
cretions which  contain  an  estimated  $3 
trillion  worth  of  nickel,  copper,  and  man- 
ganese. 

Private  corporations  in  this  country 
and  in  other  industrialized  nations  have 
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exoressed  an  interest  in  mining  these 
manganese  nodules. 

According  to  some  estimates,  by  min- 
ing these  nodules  U.S.  companies  could 
meet  all  of  our  country's  demand  for  co- 
balt and  manganese  by  the  year  1990. 

What  this  means  for  the  United  States 
is  a  stable  supply  of  these  critical  metals, 
a  decreased  balance  of  payments  deficit 
(imports  of  nickel,  copper,  cobalt,  and 
manganese  contributed  $1.5  billion  to  our 
payments  deficit  in  1976),  and  increased 
stability  in  the  world  market  for  these 
metals.  Stable  prices,  as  Secretary  of 
Commerce  Juanita  Kreps  recognized  in 
testimony  before  the  Oceanography  Sub- 
committee, will  derive  benefits  for  the 
international  community  as  well  as  the 
United  States. 

Currently  pending  in  the  House  is  a 
bill,  H.R.  3350.  This  bill  would  authorize 
U.S.  companies  to  engage  in  mining  of 
manganese  nodules  on  the  sea  fioor  be- 
yond the  limits  of  national  jurisdiction. 
The  companies  have  the  technology  to 
proceed.  What  they  need  now  is  an  in- 
terim legal  framework  under  which  they 
can  continue  expenditures  and  begin 
commercial  recovery  prior  to  the  final 
resolution  of  a  UJ^.  Law  of  the  Sea  Con- 
ference. The  warnings  of  economic 
analysts  have  gone  unheeded  for  too 
long.  These  warnings  have  now  become 
realities.  It  is  time  for  the  Congress  to 
act  on  this  important  legislation  when  it 
comes  to  the  floor  later  this  month.* 


CRIMINAL  CODE  REFORM 


HON.  DON  EDWARDS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  1,  1978 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  last  January  the  Senate  passed 
a  massive,  682-page  criminal  code  reform 
bill  and  the  House  Judiciary  Subcommit- 
tee on  Criminal  Justice  is  now  trying  to 
weed  through  this  complex  legislation. 
The  Senate  version  of  the  bill  represents 
a  tremendous  expansion  of  the  Federal 
Government's  criminal  jurisdiction  at 
the  expense  of  civil  liberties.  The  follow- 
ing Los  Angeles  Times  editorial  explains 
the  need  for  caution  in  drafting  the 
House  version  of  this  important  legisla- 
tion. In  its  haste,  the  Senate  allowed 
intrusions  upon  many  individual  and 
first  amendment  rights  which  are  crucial 
to  our  democratic  society.  The  editorial 
points  out  that  the  balance  between 
State  and  Federal  power  will  be  dan- 
gerously tipped  toward  the  side  of  the 
Federal  Government  if  the  Senate's 
Criminal  Code  bill  becomes  law.  I  rec- 
ommend to  my  colleagues  this  thought- 
fully written  editorial  which  clarifies 
many  of  the  faults  of  the  Senate-passed 
bUl: 

[Prom  the  Los  Angeles  Times,  May  24,  19781 
A  Leap  in  the  Daxk 
Legislation  to  codify,  revise  and  reform 
federal  criminal  law  (8.  1437,  passed  by  the 
Senate,  and  H.R.  6869,  now  under  considera- 
tion by  the  House  of  Representatives)    has 
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encountered  a  setback  In  the  House  Judiciary 
■ubcommlttee. 

After  23  days  of  bearings,  tbe  subcommit- 
tee balked  at  ttae  complexity  of  the  massive. 
683-page  measure.  Rep.  Henry  J.  Hyde  (R- 
111.),  summed  up  the  committee's  sentiment 
by  calling  the  bill  "a  giant  leap  In  the 
dark."  Another  committee  member.  Rep. 
Charles  E.  Wiggins  (R-Callf.) ,  says  the  House 
must  take  a  long  and  Independent  look  at 
reform,  and  not  simply  ratify  the  Senate 
action. 

Supporters  of  the  legislation  proceeded  im- 
mediately to  the  attack,  but  their  arguments, 
instead  of  adding  strength  to  their  cause, 
became  impressive  new  evidence  that  the 
code  should  be  defeated. 

The  Washington  Post  prefaced  its  renewed 
support  of  the  code  with  this  confession :  "It 
Is  almost  Impossible  for  anyone,  other  than 
the  (Justice  Department)  lawyers  who  have 
lived  with  it  for  a  decade,  to  comprehend  all 
of  the  changes  this  proposed  code  would 
make  in  federal  criminal  law."  Tet,  from  that 
admission,  the  newspaper  went  on  to  argue 
for  passage  of  a  bill  that  It  finds  almost  In- 
comprehensible. 

The  New  York  Times  attacked  the  House 
subcommittee's  analysis  as  "a  cop-out  on 
crime,"  an  evaluation  that  reduces  a  momen- 
tous Issue  to  a  trivial  level.  The  present  form 
of  the  revision  of  federal  criminal  law  would 
profoundly  alter  the  relationship  between 
the  federal  government  and  the  states,  and 
between  the  American  people  and  the  federal 
government. 

Sen.  Alan  Cranston  (D-Calif.),  who  op- 
poses the  legislation,  says  it  would  "tip  the 
delicate  balance  of  police  power  In  our  na- 
tion too  much  in  the  direction  of  the  fed- 
eral government."  That  observation  was  a 
diplomatic  attempt  to  state  a  hard  truth 
in  soft  terms. 

The  code  represents  a  massive  invasion  of 
federal  criminal  power  Into  areas  tradition- 
ally left  to  the  states.  In  testimony  before  the 
House  subcommittee.  Prof.  John  Qulgley  of 
Ohio  State  Law  School  estimated  that,  under 
the  bill,  the  annual  criminal  caseload  of 
federal  courts,  now  numbering  40,000,  would 
Increase  more  than  five  times.  This  would 
bring  about  a  tremendous  expansion  In  the 
apparatus  of  the  federal  criminal-Justice 
system.  Including  the  FBI. 

The  significance  of  this  vast  extension  of 
federal  Jurisdiction  would  be  difficult  to  ex- 
aggerate. No  longer  would  there  be  a  "delicate 
balance"  between  state  and  federal  police 
authority.  Federal  power  would  predominate. 

In  most  fundamental  way,  the  proposed 
code  would  reverse  the  relationship  between 
government  and  American  citizens.  In  our 
democracy,  through  the  First  Amendment 
that  guarantees  freedom  of  information,  the 
government  is  kept  under  the  watchful  eye 
of  the  people.  Tinder  the  code,  as  approved 
by  the  Senate,  the  government  would  be- 
come the  watchful  censor  over  the  political 
activities  of  the  people. 

How  did  this  come  about  In  a  measure 
that  began  as  a  well-intended  effort  by  a 
national  commission  to  rationalize  a  Jumble 
of  federal  laws  accumulated  over  nearly  200 
years? 
The  commlulon's  work  started  under  Presi- 
dent Lyndon  B.  Johnson's  administration, 
fell  into  the  hands  of  Richard  M.  Nixon's 
administration,  which  was  dominated,  even 
during  the  peak  of  its  power  after  the  1972 
election,  by  a  siege  mentality. 

What  emerged  was  legislation  that  was  au- 
^orltarian  in  tone  and  substance,  and  whose 
guiding  principle  was  the  Implicit  assertion 
of  the  need  to  protect  the  government  from 
Its  domestic  enemies — the  peonle. 

During  the  uproar  over  Watergate,  the 
proposed  code,  like  nearly  everything  else. 
WM  overtaken  and  submerged  in  the  news 
of  the  dramatic,  day-by-day  developments 
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that  finally  led  to  the  ouster  of  President 
Nixon.  But  the  legislation,  which  escaped 
the  attention  of  most  of  the  public,  was  not 
forgotten  by  its  sponsors,  nor  by  the  Justice 
Department's  team  of  lawyers  who  drafted 
the  bill. 

When  the  measure  surfaced,  as  Senate  Bill 
1  In  Gerald  R.  Ford's  administration,  the  pub- 
lic finally  became  aware  of  Its  slgnlflcance. 
Even  proponents  of  the  S  1  version  have  now 
admitted  that  It  was  an  atrocity.  It  would 
have  whittled  away  First  Amendment  free- 
doms, undercut  Fifth  Amendment  protections 
and.  In  sum,  enhanced  the  power  of  govern- 
ment, and  diminished  America's  system  of 
individual  rights.  It  would  have  enabled  the 
government  to  Insulate  Itself  from  effective 
political  criticism. 

Yet  a  reform  of  the  criminal  code,  a  tedious 
task  involving  the  rewriting  and  codifying 
of  some  3,000  criminal  offenses,  was  an  ap- 
pealing Idea.  Everybody  agreed  that.  If  not 
Imperative,  the  revision  of  the  code  was 
worthwhile. 

After  the  disaster  of  S  1,  an  immediate 
salvage  effort  was  launched,  with  the  tech- 
nical assistance  of  the  Justice  Department 
squad  that  had  continued  to  draft  and  re- 
draft the  bill  through  three  administrations. 

What  finally  emerged  was  S  1437  in  the 
Senate  and  the  companion  bill  in  the  House, 
and  the  new  measure  was  hailed  sis  a  "mas- 
terful compromise"  between  liberal  and  con- 
servative senators  who  otherwise  could  not 
agree  on  the  time  of  day. 

The  compromise  does  represent  an  ad- 
vance over  S  1.  but  If  the  new  version  had 
been  drafted  In  the  dark  it  hardly  could  have 
failed  to  be  an  Improvement  over  Its  pred- 
ecessor, which  was  a  carefully  designed  as- 
sault on  dividual  freedoms. 

Several  improvements  In  the  current  draft 
should  be  noted. 

Judges  would  be  barred  from  prosecuting 
a  news  organization  for  violating  a  court- 
Issued  gag  order,  if  the  order  subsequently 
were  held  unconstitutional.  As  the  situation 
now  stands,  a  news  reporter  can  be  punished 
for  violating  an  order  that  Is  later  declared 
Invalid. 

The  so-called  Nuremberg  defense  for  public 
officials  accused  of  law  violations  has  been 
dropped.  The  old  bill  would  have  allowed 
them  the  defense  of  claiming  that  their  law- 
less actions  were  committed  In  behalf  of  na- 
tional security. 

The  new  version  would  repeal  the  Smith 
Act,  which  made  it  a  criminal  offense  to  talk 
about  the  overthrow  of  the  government  by 
force. 

Such  gains,  and  some  others,  are  not  to 
ba  minimized,  but  to  say  that  these  changes 
Justify  enacting  this  legislation  is  to  overlook 
numerous  other  statutes  that  lay  a  heavy 
burden  on  all  forms  of  political  expression. 

Thomas  I.  Emerson,  professor  emeritus. 
Yale  law  school,  comes  to  the  conclusion  that 
this  bill  "retains  a  large  number  of  provi- 
sions which  Individually  and  In  totality  are 
gravely  detrimental  to  the  American  system 
of  individual  rights." 

Though  enumerating  them  may  be  some- 
what less  exciting  than  reviewing  a  Rapid 
Transit  District  bus  schedule,  they  demand 
close  study  because  they  give  the  government 
widely  expanded  power  over  the  actions  of 
American  citizens. 

Section  1301  (Obstructing  a  Government 
Function  by  Fraud)  could  be  used  by  the 
government  to  Impose  censorship  on  govern- 
ment information.  It  would  be  a  bar  to  pro- 
secution that  the  "offense  was  committed 
solely  for  the  purpose  of  disseminating  In- 
formation to  the  public."  But  the  use  of  the 
word  "solely"  would  virtually  wipe  out  the 
protection  If  a  Jury  could  detect  the  presence 
of  any  other  motive. 

Section  1311  (Hindering  Law  Enforcement) 
would  provide  that  a  person  was  guilty  of 
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an  offense  if  he  "Interferes  with,  hinders, 
delays  or  prevents  the  discovery,  apprehen- 
sion" of  a  person  charged  with  a  crime  "by 
engaging  in  conduct  by  which  he  know- 
ingly conceals  the  other  person  or  his 
Identity."  This  provision  could  be  used 
against  a  news  reporter  who  refused  to  dis- 
close his  files  to  the  government,  or  de- 
stroyed them  to  protect  a  confidential  source. 

Section  1331  (Criminal  Contempt)  would 
create  an  offense  of  not  only  disobeying  a 
court  order  but  "resisting"  such  an  order. 
This  term  could  be  interpreted  to  Include 
mere  speech.  News  organizations  would  be 
exempt  under  certain  conditions,  8is  we  noted, 
but  other  worms  of  expression  would  be  sub- 
ject to  the  authority  of  a  Judge. 

There  are  many  other  aspects  in  this  mas- 
sive revision  of  criminal  law  that  refiect  the 
legacy  of  the  Nixon  years. 

Section  1343  (Making  a  False  Statement) 
says  that  a  person  is  guilty  of  a  crime  If, 
"In  a  government  matter,"  he  knowingly 
makes  "a  material  oral  statement  that  is 
false"  to  a  law-enforcement  officer  or  to  an 
official  assigned  "Investigative  responsi- 
bility." A  mere  disagreement  between  a  citi- 
zen and  a  law-enforcement  agent  could  sub- 
ject the  citizen  to  federal  prosecution,  and 
the  outcome  could  depend  on  one  man's  word 
against  another.  Moreover,  the  offense  would 
extend  beyond  a  statement  of  fact,  because 
It  would  Include  "a  declaration  of  represen- 
tation of  opinion,  belief  or  other  state  of 
mind" 

Present  law  on  false  oral  statements  gen- 
erally has  been  limited  to  false  statements 
In  the  content  of  a  quasijudlcial  proceeding, 
or  In  a  situation  where  one  person  falsely 
tried  to  Implicate  another  In  a  crime. 

Several  sections  of  the  code  would  impose 
greater  control  on  the  flow  of  information 
from  Inside  the  government  to  the  public. 
While  national-security  matters  have  to  be 
guarded,  and  some  information  affecting  the 
privacy  of  individuals  should  be  protected, 
a  democracy  thrives  on  information,  and 
withers  when  Information  Is  cut  off. 

The  sweep  and  magnitude  of  the  proposed 
reform  is  ominously  Impressive.  If  the  code 
is  approved  in  its  present  tona,  the  weight 
of  federal  criminal  law  will  be  felt  in  every 
corner  of  the  land. 

Section  1831,  for  example,  would  extend 
federal  Jurisdiction  over  riots  to  any  Incident 
involving  the  movement  of  a  person  across 
state  lines.  A  "riot"  is  defined  as  a  public 
disturbance  that  includes  as  few  as  10  per- 
sons. As  one  critic  has  said,  the  code  would 
come  close  to  converting  the  federal  Judi- 
ciary into  courts  of  general  criminal  Juris- 
diction. 

The  reform  of  the  entire  body  of  federal 
criminal  law  is  a  logical  approach — on  paper. 
In  reality,  it  is  not.  It  is  Just  too  vast,  too 
complicated  for  Congress  to  swallow  at  one 
time. 

When  the  bUl  was  perfunctorily  debated  a 
few  months  ago  in  the  Senate,  Sen.  James  B. 
Allen  (D-Ala.)  said.  "There  aren't  five  sen- 
ators .  .  .  who  have  any  idea  what's  going 
on  .  .  .  ."  Sen.  James  A.  McClure  (R-Ida.) 
said  the  legislation  had  "become  a  law  unto 
Itself,  a  massive  re-creation  whose  full  Im- 
plications are  known  only  by  its  prosecu- 
torial draftsmen  (In  the  Justice  Depart- 
ment) .  .  .  ." 

The  cautious  position  taken  by  Rep.  James 
R.  Mann  (D-S.C),  the  chairman  of  the 
House  Judiciary  subcommittee.  Is  fully  Justi- 
fied. He  wants  to  limit  his  committee's  work 
to  the  consideration  of  obsolete  laws  and 
some  Improvements  in  sentencing  proce- 
dures. 

Step  by  cautious  step  Is  the  way  to  pro- 
ceed on  legislation  that  goes  to  the  hesxt  of 
our  system  of  Justice  and  affects  the  funda- 
mental freedoms  of  the  American  people.*- 
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GREGORY  WrrriNE:  UNPARAL- 
LELED COURAGE  AND  DETERMI- 
NATION 


HON.  NORMAN  F.  LENT 

OF   NKW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  1,  1978 

•  Mr.  LENT.  Mr.  Speaker,  I  would  like 
to  call  to  the  attention  of  my  colleagues 
a  record  of  personal  courage  and  deter- 
mination in  overcoming  handicaps  that 
is  unparalleled  in  my  experience.  It  is 
the  record  of  Gregory  J.  Wittine,  22,  of 
Baldwin.  Nassau  County,  N.Y..  who.  on 
June  9  will  receive  the  Eagle  Scout 
award  in  a  Court  of  Honor  convened  at 
the  Cerebral  Palsy  Treatment  and  Re- 
habilitation Center.  Roosevelt,  N.Y. 

We  all  know  the  rank  of  Eagle  Scout 
is  not  easy  to  attain.  Only  1  percent 
of  all  the  millions  of  boys  who  enter 
scouting  achieve  that  pinnacle  of  scout- 
ing. But  Gregory  Wittine  faced  even 
greater  odds.  He  is  so  severely  afflicted 
with  cerebral  palsy  that  he  is  unable  to 
speak  or  walk,  and  has  very  limited  use 
of  his  hands.  He  can  communicate  with 
others  only  by  using  an  alphabet  board 
on  which  he  points  to  letters,  laboriously 
spelling  out  his  thoughts,  letter  by  let- 
ter. To  move  about  he  must  use  a  wheel 
chair. 

You  might  well  wonder  how  anyone 
with  Gregg's  handicap  could  dare  to  even 
think  about  winning  the  Eagle  Scout 
award.  But  not  only  did  Greg  dream 
that  impossible  dream — with  an  uncon- 
querable spirit  of  determination  and  per- 
severance, he  set  out  to  achieve  that 
goal.  From  the  time  he  entered  scouting, 
Greg  was  sure  that  he  would  one  day  be 
an  Eagle  Scout. 

Slowly,  but  methodically,  he  worked 
his  way  up  through  the  ranks  as  a  Ten- 
derfoot, Second  Class,  First  Class.  Star 
Scout,  and  Life  Scout.  Each  rank  was 
achieved  through  effort  and  patience 
that  would  seem  insurmountable  to  the 
average  person.  Because  of  his  handi- 
cap, each  step  took  far  longer  than  usu- 
al. But  the  attainment  of  each  higher 
rank  only  spurred  Greg  on  to  the  chal- 
lenge of  realizing  his  goal  to  be  an  Eagle 
Scout. 

Some  of  those  challenges  were  un- 
believably difficult.  One  merit  badge 
Greg  earned,  for  instance,  required  him 
to  hike  10  miles.  Greg  crawled  for  1  mile 
on  his  hands  and  knees,  and  was  only 
persuaded  to  get  back  to  his  wheelchair 
after  his  knees  were  badly  cut  and 
bruised.  Then  he  wheeled  himself  the 
remaining  9  miles. 

When  merit  badges  involved  tests  of 
knowledge,  Greg  spelled  out  his  answers 
letter  by  letter  on  his  alphabet  board. 
Each  merit  badge  required  extra  time 
and  effort  on  Greg's  part.  But  no  matter 
how  difHcult  the  task,  Greg  held  to  his 
impossible  dream.  He  never  gave  up. 
Merit  badge  by  merit  badge,  Greg  con- 
tinued to  climb  higher  in  scouting  ranks. 
Then  came  the  magic  moment.  Greg  won 
his  24th  merit  badge,  and  won  approval 
from  the  District  Council's  Eagle  Scout 
Review  Board.  He  was  told  he  had  real- 
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ized  his  dream,  and  would  be  awarded 
the  Eagle  Scout  rank. 

Then,  a  final  obstacle  appeared  imex- 
pectedly  which  almost  dashed  Greg's 
hopes.  The  National  Boy  Scout  Council 
at  North  Brunswick,  N.J.,  refused  to  ap- 
prove the  award.  The  council  acknowl- 
edged that  Greg  had  met  all  the  require- 
ments, save  one.  The  council  said  its  rules 
permitted  only  those  who  had  not 
reached  the  age  of  18  to  become  Eagle 
Scouts.  Greg  was  now  22. 

The  decision  outraged  Greg's  many 
supporters  and  friends.  His  Scoutmaster 
Richard  Golden,  members  of  the  Mer- 
roque  District  Eaglescout  Review  Board, 
Bernard  Greenbaum  and  Max  Kleinman, 
Senators  and  Members  of  Congress,  were 
among  those  who  deluged  the  National 
Scout  Council  with  letters  demanding 
reconsideration  of  Greg's  case.  The  na- 
tional press  picked  up  the  story.  Early 
in  May,  the  Boy  Scout  National  Execu- 
tive Committee  met  and  decided  to 
change  its  rules  to  permit  persons  with 
severe  physical  handicap  to  remain  in 
Scouting  past  the  age  of  18,  and  to  con- 
tinue to  advance  in  rank  past  that  age 
if  other  qualifications  were  met.  Further- 
more, the  committee  made  the  rules 
change  retroactive,  so  that  Gregory  Wit- 
tine could  become  an  Eagle  Scout.  And 
on  June  9,  Greg  will  receive  his  long- 
sought  award. 

But  in  the  minds  of  his  friends  and 
supporters.  Gregory  Wittine  has 
achieved  far  more  than  the  rank  of 
Eagle  Scout,  impressive  as  that  personal 
honor  is.  He  has  won  a  significant  na- 
tional recognition  for  the  abilities  of  the 
severely  handicapped.  And.  perhaps  his 
greatest  achievement,  Greg  has  given 
each  of  us  an  invalualsle  example  of  the 
inexhaustible  possibilities  of  human  ac- 
complishment, if  only  we  have  the  desire, 
the  courage,  and  the  will  to  persevere. 

Mr.  Speaker,  I  will  long  remember 
the  answer  Greg  gave  when  asked  by  a 
reporter  what  message  he  might  have 
for  others  who  have  dreams,  but  face 
severe  obstacles  in  achieving  them. 
Slowly,  letter  by  letter.  Greg  spelled  out, 
"Keep  Trying." 

Mr.  Speaker,  we  owe  Gregory  Wittine 
a  debt  of  gratitude  for  the  way  he  kept 
trying,  and  in  so  doing  provided  all  of 
us  with  a  shining  example  of  the  possi- 
bilities that  lie  within  reach  of  the  un- 
conquerable human  spirit.  An  example 
so  compelling  that  it  helped  persuade 
the  National  Boy  Scout  Council  to 
change  its  rules  so  that  other  handi- 
capped Scouts  will  be  encouraged  in 
their  efforts  to  follow  the  very  difiBcult 
path  Greg  blazed  for  them.* 
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ent,  I  would  have  voted  on  matters  be- 
fore the  House  as  follows: 

"Nay"  on  rollcall  No.  339,  on  a  motlOTi 
to  recommit  the  bill.  H.R.  39,  the  Alaska 
National  Interest  Lands  Conservation 
Act  "nay"  on  rollcall  No.  338,  an  amend- 
ment that  continues  minerals  assess- 
ments provisions,  and  requires  the  Presi- 
dent to  submit  a  proposal  to  Congress 
by  October  1,  1981,  for  a  procedure  of 
evaluating  applications  by  individuals 
wishing  to  carry  our  mineral  exploration 
or  extraction  on  conservation  system 
lands;  and  "yes"  on  rollcall  No.  340,  final 
passage  of  H.R.  39.  I  was  paired  with 
Mr.  Hagedorn  on  rollcall  No.  339  and 
with  Mr.  CoNYERS  on  rollcall  No.  340.« 


PERSONAL  EXPLANATION 


HON.  LAMAR  GUDGER 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  June  1,  1978 
•  Mr.  GUDGER.  Mr.  Speaker,  on  Fri- 
day, May  19,  1978,  I  was  imavoidably 
absent  from  the  House.  Had  I  been  pres- 


MOROZ:  NO  LAWBREAKER 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  1,  1978 
•  Mr.  EILBERG.  Mr.  Speaker.  I  am 
pleased  to  report  to  my  colleagues  on  a 
recent  project  in  Philadelphia  which  de- 
monstrates how  various  parts  of  our  com- 
munity can  work  together  to  successfully 
focus  public  attention  on  the  denial  of 
human  rights  abroad. 

Several  weeks  ago,  members  of  the 
Ukrainian  commimity  in  Philadelphia 
staged  a  march  to  honor  Valentyn  Moroz. 
who  has  spent  the  past  13  years  In  a 
Soviet  prison  because  he  challenged  the 
authority  of  the  Soviet  system  by  cam- 
paigning for  Ukrainian  rights. 

The  Philadelphia  march  was  impor- 
tant not  only  because  it  expressed  sup- 
port for  a  courageous  man  who  symbol- 
izes man's  hope  for  freedom;  it  was 
important  also  because  it  was  the  latest 
of  several  examples  of  Ukrainian-Jewish 
cooperation  on  the  issue  of  human 
rights. 

A  recent  commentary  in  the  Philadel- 
phia Bulletin  explains  the  significance  of 
this  action.  I  commend  the  following 
article  to  the  attention  of  my  colleagues. 
It  is  an  excellent  description  of  how  the 
people  of  Philadelphia  are  working  to- 
gether to  remind  all  of  us  of  our  obliga- 
tion to  speak  out  whenever  human  rights 
are  trampled. 

Ukrainians  on  the  March 
(By  Rosamunde  Glnsburg) 
Although  It  will  take  weeks  before  news 
of  it  reaches  Valentyn  Moroz  via  the  grape- 
vine in  the  Soviet  Union's  Mordovia  Labor 
Camp,  the  Philadelphia  Ukrainian  commu- 
nity virin  celebrate  his  42nd  birthday  tomor- 
row. The  Committee  for  the  Defense  of  Va- 
lentyn Moroz,  a  Ukrainian  historian  and  po- 
litical prisoner,  plans  a  parade  in  his  honor 
that  will  begin  at  2  P.M.  at  Independence 
Hall  and  end  at  the  Art  Museum. 

Moroz  is  no  lawbreaker  as  we  know  the 
term.  Yet  he  has  been  behind  bars  for  the 
past  13  years,  except  for  nine  months  be- 
tween his  first  and  second  convictions.  Nor 
is  he  a  violent  person  who  might  harm  him- 
self or  others.  Yet  he  was  a  "patient"  for  al- 
most two  of  those  13  years  at  the  Serbsky 
Institute  of  Forensic  Psychiatry.  This  Is  in 
line  with  Russia's  policy  of  declaring  its  dis- 
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sldents  Insane  and  sentencing  them  to  In- 
definite terms  at  such  Institutions. 

Moroz'  first  arrest  was  for  having  In  his 
possession  underground  literature  and  So- 
viet-banned foreign  publications.  The  second 
was  for  writing  essays  decrying  the  arbi- 
trary nature  of  Soviet  law  and  the  Kremlin- 
directed  destruction  of  Ukrainian  culture. 

In  Jail  at  the  notorious  Vladimir  Prison. 
Moroz  developed  serious  Illnesses,  was 
drugged  and  was  given  food  contaminated 
with  chemicals.  There,  also,  he  was  badly 
htirt  In  an  attack  by  other  prisoners  and 
later  placed  In  solitary  confinement  for 
almost  two  years.  He  then  undertook  a  four- 
and-a-half  month  hunger  strike,  trying  to 
persuade  the  authorities  to  transfer  him  to 
a  labor  camp.  They  die*  so  only  after  remand- 
ing him  to  the  psychiatric  hospital  for  nearly 
two  years. 

Defense  Committee  Chairperson  Ulana 
Mazurkevlch  sajrs.  "We  hope  that  all  of  the 
pressures  we  are  bringing  to  bear,  of  which 
the  parade  is  Just  one.  will  help  Moroz  gain 
his  freedom.  Making  him  a  thorn  in  the 
side  of  the  USSR  Just  might  hasten  his 
release." 

Ms.  Mazurkevlch  recently  returned  from 
Washington  where  she  met  with  Senators 
Richard  Schwelker  (R-Pa.)  and  Henry  Jack- 
son (D-Wash.),  who  have  promised  to  write 
tc  Moroz  pledging  their  support. 

"Another  aim,"  she  emphasized,  "is  to  call 
attention  to  the  thousands  of  other  political 
prisoners  in  the  USSR."  According  to  Soviet 
dissidents,  at  least  60  percent  of  these  are 
Ukrainian.  The  reason  for  this  dispropor- 
tionately high  number,  they  feel,  is  that 
Moscow  Is  trying  to  eradicate  the  nationalist, 
or  separatist,  movement  in  the  Ukraine. 

This  desire  for  self-determination  goes 
back  300  years.  Events  such  as  the  death- 
by-starvation  of  millions  during  the  govern- 
ment-created famine  of  the  1930s  served  to 
intensify  this  yearning.  The  killing  of 
Ukrainian  culture — ethnocide — is  far  more 
subtle  and  continues  to  this  day. 

Saturday's  parade  is  receiving  support 
from  members  of  the  Jewish  community.  The 
Interreliglous  Task  Force  on  Soviet  Jewry 
has  adopted  the  non-Jewish  Moroz  as  one 
oTlts  "prisoners  of  conscience"  for  whom 
it  has  special  concern. 

This  is  significant  in  light  of  the  fact  that, 
historically,  there  has  been  anti-Semitism 
in  the  Ukraine.  But,  according  to  the  Ukrain- 
ian Held,  an  underground  Journal  written 
there,  "Ukrainian  Nationalism  has  not  only 
purged  Itself  of  any  such  taint,  but  has 
actually  come  to  regard  the  Jewish  popula- 
tion with  special  friendship,  as  fellow-suf- 
ferers from  the  same  oppression."  Witness 
the  trial  of  the  Jewish  doctor.  Mikhail 
Shtem.  against  whom  two  thousand  of  his 
Ukrainian  neighbors  refused  to  testlfv  and 
whose  ultimate  release  they  helped  to'secure. 
There  is  now  cooperation  between  the  two 
nationalities  even  though  their  goals  are 
different. 

The  Jews  want  to  leave  the  USSR.  With 
this,  the  Russians  have  less  of  a  problem 
because  there  is  no  homeland  within  their 
borders  for  Jews.  (Even  so,  they  have  allowed 
only  about  140,000  to  emigrate  since  1970.) 
With  the  Ukrainians,  It  is  a  different  story. 
To  allow  secession  and  the  formation  of  an 
Independent  nation,  even  though  this  Is 
•guaranteed"  by  Article  72  of  the  Soviet  con- 
stitution, would  threaten  the  leadership 
with  Intolerable  internal  dissent. 

So,  Valentyn  Moroz,  a  symbol  of  the 
Ukrainian  separatist  movement,  becomes 
also  the  symbol  of  a  new  alliance  between 
two  peoples  that  have  forged  their  collec- 
tive zeal  and  resources  into  a  weapon  of 
heightened  effectiveness.  It  is  another 
triumph  for  the  cause  of  human  rights.* 
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June  1,  1978 


HON.  JOHN  H.  ROUSSELOT 

OF   CALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  1,  1978 

•  Mr.  ROUSSELOT.  Mr.  Speaker,  many 
of  my  colleagues  in  the  House  of  Repre- 
sentatives have  let  me  know  that  they 
are  very  much  aware  that  there  is  a  hotly 
debated  tax  measure  on  Csdifomia's 
June  6  primary  ballot.  This  measure,  the 
Jarvis-Gann  initiative,  would  limit 
property  taxes  to  1  percent  of  market 
value  and  require  a  two-thirds  vote  of 
both  houses  of  the  State  legislature  for 
new  taxes.  Jarvis-Gann  would  restrain 
increases  in  State  spending  and  make  it 
difficult  to  raise  tax  rates. 

We  have  States  in  our  Union  that  oper- 
ate with  low  tax  rates.  An  article  which 
appeared  in  the  May  25  edition  of  the 
Wall  Street  Journal  describes  the  grow- 
ing attraction  of  the  State  of  New 
Hampshire,  which  manages  its  affairs 
without  an  income  or  sales  tax.  They  do 
not  provide  all  the  services  that  are 
found  in  big  spending  States,  but  many 
have  found  that  they  are  better  off  with- 
out these  Government  programs.  The 
article  tells  about  a  Californlan  who 
moved  his  family  to  New  Hampshire  and 
figures  he  is  saving  thousands  of  dollars, 
because  of  the  lack  of  a  State  sales  and 
income  tax.  New  Hampshire  may  very 
well  be.  as  its  Governor  describes  it: 
.  .  .  one  of  the  last  strongholds  of  the  free 
enterprise  system. 

With  the  passage  of  Jarvis-Gann,  Cal- 
ifornians  may  decide  to  follow  in  the 
footsteps  of  New  Hampshire. 

I  commend  this  article  to  the  attention 
of  my  colleagues : 

NOBTHERN    NnVANA "NEW"    NEW   HAMPSHIXE 

Finds    That    Low    Taxes    Help    to    Fuel 

Economy 

(By  David  Oumpert) 

Merrimack,  N.H. — Until  a  year  ago,  Rich- 
ard Hale  was  enjoying  the  California  good 
life.  The  40-year-old  executive  lived  with  his 
wife  and  two  children  in  a  nine-room  hill- 
side house,  surrounded  by  a  dozen  varieties 
of  fruit  trees,  outside  San  Jose.  During  his 
free  time,  he  sailed  in  San  Francisco  Bay. 

But  after  13  years  in  California,  the  good 
life  wore  thin.  Growing  congestion  was  mak- 
ing it  "increasingly  difficult  to  commune 
with  nature."  Mr.  Hale  says. 

So  a  year  ago.  when  he  got  an  offer  to 
help  run  a  microwave-parts  company  in 
southern  New  Hampshire  somewhat  larger 
than  a  similar  firm  he  was  running  in  Cali- 
fornia, he  grabbed  it.  He  hasn't  been  dis- 
appointed. Mr.  Hale  bought  the  same  size 
house  he  had  in  California  for  half  the  pro- 
ceeds of  his  old  house.  And  he  figures  he  is 
saving  thousands  of  dollars  annually  because 
New  Hampshire  has  neither  the  income  tax 
nor  the  sales  tax  California  has. 

Mr.  Hale  continues  to  sail  during  the  sum- 
mer, and  he  has  taken  up  ice  boating  in  the 
winter.  The  Merrimack  area,  he  observes, 
seems  "very  similar  to  San  Jose  10  to  15 
year  sago."  Even  if  he  wanted  to  return 
West,  he  says,  "I'd  probably  have  difficulty 
getting  my  family  back  to  California." 

NORTHERN    "SUN    BELT" 

Not  too  long  ago,  comparing  California 
and  New  Hampshire  would  have  seemed  pre- 
posterous. Yet  today,  apart  from  the  obvious 
differences  in  size  and  climate,  New  Hamp- 


shire appears  to  many  to  be  offering  attrac- 
tions similar  to  those  California  once  of- 
fered. And  it  is  experiencing  a  boom  similar 
to  that  in  some  Sun  Belt  states. 

In  the  last  five  years,  225  companies  either 
have  opened  their  first  plamts  In  the  state 
or  have  moved  their  corporate  headquarters 
here,  creating  more  than  14.000  Jobs.  Many 
companies  have  come  from  neighboring 
Massachusetts;  others  have  come  from  far- 
ther away.  As  one  prominent  example.  In 
1974,  Wheelabrator-Pi-ye  Inc.,  a  maker  of  en- 
gineering and  specialty  products,  with  an- 
nual revenues  of  $482  million,  moved  Its 
corporate  headquarters  to  Hampton,  N.H.. 
from  New  York. 

The  new  firms  have  helped  fuel  a  popula- 
tion spurt  that  has  made  New  Hampshire 
one  of  the  nation's  fastest-growing  states. 
Since  1970.  the  state's  population  has  in- 
creased by  15'>.  more  than  double  the  6.4  ?« 
national  rate  and  even  more  than  California's 
9.67c .  The  Orancite  State's  population  growth 
has  been  exceeded  by  a  few  Sun  Belt  ana 
Mountain  states,  but  east  of  the  Mississippi 
River  only  Florida  has  grown  faster.  Those 
who  have  come  here  have  had  little  trouble 
finding  work  because  New  Hampshire's  un- 
employment rate  hovers  around  an  enviable 
3%. 

THX  raicx  or  gkowth 

But  a  growing  and  increasingly  vocal 
minority  In  the  state  Is  contending  that  New 
Hampshire  is  paying  a  steep  price  for  its 
fast  growth.  These  critics  argue  that  because 
the  state  has  neither  an  income  nor  a  sales 
tax  (It  is  the  only  state  to  lack  both),  it 
can't  provide  the  social  services  taken  for 
granted  elsewhere.  For  Instance,  the  state 
ranks  SOth  In  its  per-capita  contribution  to 
education:  thus,  schools  don't  have  kinder- 
gartens and  parents  of  handicapped  children 
must  pay  much  of  their  children's  education 
costs.  Nor  does  the  state  operate  a  law  school 
or  a  medical  school. 

But  Gov.  Meldrim  Thomson,  Jr.,  has  little 
sympathy  with  those  who  would  like  to  see 
the  state  doing  more.  "We  have  too  many  in 
the  legislature  who  don't  want  to  run  the 
state  as  a  business  but  as  a  charitable  In- 
stitution," he  says. 

Certainly,  New  Hampshire  would  appear 
to  be  a  well-run  "business."  It  has  balanced 
books  and  Is  the  only  state  in  New  England 
with  a  Moody's  triple-A  bond  rating.  State 
revenues  come  mainly  from  an  8%  business 
profits  tax  and  from  levies  on  liquor,  ciga- 
rets  and  horse  racing.  State-owned  liquor 
stores  have  the  region's  lowest  prices  and 
are  purposely  located  near  neighboring  state 
borders. 

"There's  a  lot  of  attraction  up  there," 
says  James  Howell,  chief  economist  for  First 
National  Bank  of  Boston.  And  Keith 
Wheelock,  president  of  Fantus  Co.,  a  corpo- 
rate consulting  firm,  credits  New  Hampshire 
with  being  "aggressive  In  taking  advantage 
of  its  assets." 

The  bulk  of  growth  has  occurred  In  New 
Hampshire's  southernmost  section,  which  is 
convenient  to  Boston  and  to  scenic  mountain 
and  ocean  areas.  This  area,  known  locally 
as  the  "golden  triangle,"  is  bounded  by 
Salem  and  Nashua  In  the  south  and  Man- 
chester in  the  north.  Although  it  contains 
under  4';  of  the  state's  land  area.  It  has  more 
than  30 '^r  of  the  state's  849.000  people  and  is 
becoming  something  of  a  boom  area. 

PLANTS   ON    A    HANDSHAKE 

Housing  prices  have  soared.  Motel  rooms 
during  the  week  are  nearly  impossible  to  get 
without  making  reservations  weeks  in  ad- 
vance. The  area's  leading  Industrial  devel- 
oper. Samuel  Tamposl,  builds  plants  and 
office  buildings  for  customers  "on  a  hand- 
shake." He  says  confidently,  "If  they  won"t 
take  (the  plants),  someone  else  will."" 

This  expansion  has  come  despite  an  exo- 
dus since  World  War  II  of  the  textile  and 
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shoe  and  leather  firms  that  once  formed 
much  of  New  England's  industrial  base.  As 
recently  as  1968,  shoe  and  leather  companies 
employed  20,000  New  Hampshire  workers. 
Now  they  employ  only  about  11,000. 

The  state  has  more  than  made  up  these 
losses  by  attracting  computer,  electronics  and 
other  high-technology  companies.  The  first 
substantial  success  in  attracting  new  busi- 
ness came  in  1971  when  New  Hampshire  elim- 
inated Its  cumbersome  tax  on  Inventories 
and  machinery  and  equipment  and  sub- 
stituted the  fiat  tax  on  net  operating  profits. 
The  new  levy  gave  New  Hampshire  "an  ele- 
ment of  tax  certainty"  that  It  didn't  have 
before,  says  Paul  Oullderson.  director  of  the 
state's  Industrial  development  office. 

New  businesses  also  have  been  attracted 
to  New  Hampshire  because  the  state's  cor- 
porate atmosphere  is  so  hospitable.  There  is 
no  land-use  law  as  in  neighboring  Vermont, 
and  a  pro-business  attitude  Is  fostered  by 
the  state's  two  most  influential  public  fig- 
ures. Oov.  Thomson  and  William  Loeb.  pub- 
lisher of  the  Manchester  Union  Leader,  the 
only  state-wide  paper  in  New  Hampshire. 

Oov.  Thomson  says  he  works  hard  at  per- 
sonally trying  to  persuade  businessmen  to 
relocate  In  New  Hampshire.  Once  they  ar- 
rive, he  says,  he  tries  to  make  them  feel 
comfortable.  "I'm  as  busy  cutting  ribbons 
as  many  politicians  are  kissing  babies,"  he 
says. 

Indeed,  as  Gk>v.  Thomson  sees  It,  New 
Hampshire  is  an  Island  of  stability  in  a  sea 
of  turbulence.  "We  may  be  one  of  the  last 
strongholds  of  the  free  enterprise  system,"' 
he  says.  '"New  Hampshire  is  what  America 
was.""  He  fights  hard  to  maintain  the  status 
quo:  When  a  couple  covered  up  the  state"s 
official  motto,  "Live  free  or  die,"  on  their 
auto  license  plates,  he  unsuccessfully  fought 
them  up  to  the  U.S.  Supreme  Court. 

But  the  governor's  critics  maintain  that 
his  fiscal  conservatism  is  false  economy. 
One  result  of  not  having  sales  or  income 
taxes  is  a  heavy  property-tax  burden.  The 
bulk  of  education  costs  and  costs  normally 
assumed  by  states,  such  as  Judges'  salaries, 
financing  of  nursing  homes  for  the  Indigent 
and  certain  welfare  payments,  cc»ne  from 
property  taxes. 

"We  have  a  mythology  in  New  Hamp- 
shire that  because  we  don't  have  an  income 
or  sales  tax,  lt"s  cheaper  to  live  here,"  says 
Oeorge  B.  Roberts,  a  Republican  who  is 
speaker  of  the  state  "s  house  of  representa- 
tives. He  argues  that  if  the  state  were  pro- 
viding services  that  most  other  states  pro- 
vide, its  annual  budget  would  be  about  50% 
larger  than  the  current  $528  mllUon.  "The 
social  costs  for  things  not  done  In  New 
Hampshire  have  yet  to  be  reaped.'"  he  warns. 

Recently,  the  state  has  been  taken  to  task 
for  allegedly  neglecting  problems.  A  study 
done  for  the  state  legislature  earlier  this 
yea^  argued  that  New  Hampshire  has  proba- 
bly Identified  only  half  the  handicapped  chil- 
dren '"that  would  be  expected  on  the  basis  of 
most  research  on  the  prevalence  of  handi- 
capping conditions."  And  a  class  action  suit 
was  filed  in  February  In  a  U.S.  district  court 
in  Concord  charging  that  children  who  have 
been  identified  as  handicapped  aren"t  get- 
ting the  financial  aid  they  are  entitled  to  for 
special  education. 

The  state  and  local  communities  also  are 
charged  with  repeatedly  trying  to  wriggle 
out  of  making  legitimate  welfare  pajrments. 
New  Hampshire  legal -aid  lawyers  have  filed 
at  least  10  suits  In  federal  court  and  count- 
less others  in  state  courts  over  the  past  four 
years  to  obtain  welfare  payments  for  Indi- 
gent residents,  says  Charles  Burkam.  direc- 
tor of  community  education  for  the  legal-aid 
service. 

SCHOOL  SCORES   CITED 

Oov.  Thomson  defends  the  state's  current 
approach  to  services.  He  contends  that  the 
state's  low  education  contribution  is  "good"' 
because  it  means  local  community  contrlbu- 
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tions  are  most  crucial  and  "people  are  more 
apt  to  watch  their  money  when  it's  spent 
closer  to  home."  As  evidence  that  his  state's 
education  system  is  working  well,  he  points 
to  a  recent  survey  of  scholastic-aptitude  test 
results  that  showed  New  Hampshire  students 
with  higher  scores  than  both  the  New  Eng- 
land and  the  national  averages. 

Besides  such  spending  Issues,  there  also 
has  been  mounting  concern  around  the  state 
that  perhaps  the  growth  is  happening  too 
fast.  Several  dozen  towns  in  southern  New 
Hampshire  have  enacted  ordinances  designed 
to  limit  new  housing  construction  in  an  ef- 
fort to  stave  off  service  and  budget  demands. 

Some  businessmen  are  beginning  to  grum- 
ble that  with  the  unemployment  rate  so  low. 
they  can't  find  the  skilled  labor  they  need 
and  turnover  Is  too  high.  For  example.  Cen- 
tronics Data  Computer  Corp.,  a  maker  of 
computer  printers,  says  its  turnover  has  dou- 
bled to  more  than  30%  annually  since  the 
company  was  founded  In  Hudson.  N.H.,  nine 
years  ago.  "Almost  anyone  who  works  for  us 
can  have  another  Job  within  24  hours."  says 
Robert  Howard,  president.  "'It's  a  very 
unhealthy  situation  for  us  and  other 
companies." 

State  Industrial-development  officials  say 
they  are  pushing  hard  to  persuade  out-of- 
state  businesses  wishing  to  relocate  in  New 
Hampshire  to  go  north  of  the  golden  triangle. 
Also,  at  least  three  committees  have  been 
established  In  recent  months,  one  by  the 
governor,  another  by  the  legislature  and  a 
third  by  businessmen  and  civic  leaders,  to 
more  closely  monitor  and  possibly  regulate 
the  fast  growth.  "We  realize  we  have  a  good 
thing  going,  and  we  want  to  keep  it,"  says 
John  Sununu,  chairman  of  a  governor's  com- 
mittee on  New  Hampshire's  future. 

TAKING  THE  PLEDGE 

But  Changes  In  New  Hampshire's  way  of 
doing  things  seem  unlikely  in  the  near  fu- 
ture. Gov.  Thomson,  a  Republican,  is  expected 
to  run  for  reelection  in  the  fall.  Two  Demo- 
crats who  are  challenging  him  already  have 
"taken  the  pledge,"  political  shorthand  for 
promising  not  to  propose  new  taxes.  And 
a  state  official  says  he  doesn't  anticipate  any 
regulation  of  the  state's  growth  because  "the 
primary  thrust  has  been  for  local  control."" 

To  many  executives  who  have  relocated 
companies  and  plants  In  New  Hampshire,  the 
state  is  fine  the  way  it  is  and  certainly  a  big 
improvement  over  previous  locations.  Take 
Kollsman  Instrument  Co..  a  Sun  Chemical 
Co.  division  that  makes  altimeters.  For  most 
of  the  early  1970s  the  company  operated  on 
Long  Island.  N.Y..  at  break-even  point  or  a 
loss.  High  union  wage  rates  and  cumbersome 
union  rules  that  hurt  productivity  were  a  big 
drain  on  finances,  says  Fred  Gagnon.  Kolls- 
man"s  general  manager. 

In  1976.  Kollsman  closed  its  Long  Island 
operations  and  moved  to  Merrimack.  N.H. 
Today,  without  a  union  to  contend  with. 
wages  are  17%  to  18%  lower  than  on  Long 
Island,  and  productivity  is  '"nearly  double 
what  It  was,"'  Mr.  Gagnon  sa.ys.  Last  year 
Kollsman  had  $43  million  of  sales  with  1,000 
employes,  compared  with  $35  million  of  sales 
with  1,600  employes  during  the  last  year  on 
Long  Island.  Most  Important,  Kollsman  is 
today  turning  a  healthy  profit,  he  says. 

Similarly,  when  Mass  Maichlne  &  Stamping 
Co.,  a  $4-mlllion-a-year  maker  of  flat  washers, 
wanted  to  move  to  larger  quarters  from  Its 
Boston  headquarters  2>/2  years  ago.  it  dis- 
covered that  "'we  Just  couldn't  afford  real 
estate  in  the  Boston  area."  says  Richard 
Theurer.  executive  vice  president.  The  firm's 
officers  looked  In  Nashua,  NJH.,  met  with  Oov. 
Thomson  and  found  Mr.  Tamposl,  the  de- 
veloper, who  "had  a  buUdlng  up  here  that  fit 
us  perfectly"  at  "substantially"'  less  than  any- 
thing in  Boston,  he  says.  Mr.  "Theurer  says 
his  firm  couldn't  be  happier.  His  only  fear 
is  that  so  many  others  will  see  how  attractive 
New  Hampshire  Is  that  the  state  will  be 
"ruined."* 
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NEW  YORK'S  JUNE  SHOWDOWN 


HON.  JOHN  H.  ROUSSELOT 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  1,  1978 

•  Mr.  ROUSSELOT.  Mr.  Speaker,  inas- 
much as  this  body  will  be  taking  up  the 
New  York  City  Financial  Assistance  Act 
of  1978,  I  would  like  to  bring  to  the  at- 
tention of  my  colleagues  the  following 
editorial,  and  letter  to  the  editor,  by 
Francis  Schanck.  which  appeared  in  the 
May  25  edition  of  the  Wall  Street  Jour- 
nal: 

New  York's  June  Showdown 

The  New  York  City  financial  crisis  is  rapid- 
ly building  toward  a  last-minute  crunch  next 
month,  which  seems  more  and  more  likely 
to  result  In  one  of  two  outcomes.  Either  the 
city  wUl  be  forced  into  the  courts  to  formally 
recognize  its  bankruptcy.  Or  the  federal  gov- 
ernment will  open  the  spending  floodgates  by 
handing  out  blank  checks  to  every  band  of 
city  hall  pols  In  the  country. 

At  the  moment  the  immediate  parties  are 
dancing  through  an  Alphonse  and  Gaston 
fairyland  "The  municipal  unions  don"t  want 
to  settle  their  wage  negotiations  until  they 
learn  how  much  money  the  federal  "Treasury 
is  willing  to  throw  in  the  pot,  and  Secretary 
Blumenthal  won't  say  how  much  until  there"8 
a  labor  settlement.  The  state  legislature  is 
tolng  and  froing  on  further  state  guarantees 
for  more  bond  Issues  by  the  Municipal  As- 
sistance Corporation,  while  MAC  says  It  can't 
use  existing  authority  until  the  matter  Is 
settled.  Union  pension  fund  trustees  hint 
that  they  won't  make  the  bond  purchases 
they've  already  promised  if  the  whole  house 
of  cards  is  going  to  collapse  anyway  after 
current  federal  loans  are  repaid  June  30.  If 
the  federal  government  is  to  do  anything, 
new  legislation  will  be  necessary,  and  Sen. 
Proxmlre.  who  heads  the  relevant  Senate 
committee,  has  Just  postponed  scheduled 
hearings,  saying  that  other  parties  haven't 
fulfilled  their  commitments  to  get  their  af- 
fairs in  order  flrst. 

The  whole  spectacle  is  based  on  the  heady 
premise  that  New  York's  problem  Is  a  fi- 
nancing problem,  that  the  essential  task  Is 
to  arrange  the  pieces  of  a  complicated  finan- 
cial puzzle  into  a  new  infusion  of  loans.  But 
the  loan  puzzle  would  be  no  problem  if  there 
were  any  real  likelihood  that  the  loans  will 
ever  be  repaid.  The  doctors  are  concocting  a 
patent  medicine  cure  for  anemia,  but  the 
patient  has  a  severed  artery.  The  fuss  about 
financing  only  serves  to  obscure  reality.  New 
York's  problem  is  a  budget  problem.  The 
essential  task  is  to  stop  spending  more  than 
it  takes  in. 

Thte  task  New  York's  polls  have  steadfastly 
refused  to  face.  The  principal  budget-cutting 
tool  has  been  labor  force  attrition,  which 
succeeded  in  reducing  payroll  numbers  with- 
out reducing  payroll  costs.  A  billion  dollar 
infusion  of  additional  federal  aid  in  programs 
like  CETA  has  served  to  reduce  the  budget 
deficit,  but  it  continues  to  run  about  $1  bil- 
lion a  year,  not  counting  $700  million  over 
two  years  the  city  has  offered  in  the  current 
labor  negotiations. 

Even  today  the  city  refuses  to  face  up  to 
fundamental  decisions  about  what  services  it 
can  afford  to  offer.  After  three  years  of  "fi- 
nancial emergency"  it  still  operates  a  muni- 
cipal broadcasting  sy-tem.  It  still  operates 
a  huge  city  hospital  system  despite  a  surplus 
of  beds.  It  hasn't  even  begun  to  talk  about 
the  long-term  blight  It  visits  on  itself  by  the 
huge  middle-class  subsidy  of  rent  control. 

The  virtue  of  a  formal  bankruptcy  would 
be  to  get  reality  on  the  table.  No  doubt  It 
would  result  In  a  severe  crisis,  with  work 
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stoppages,  horrendous  Utlgfttlon,  emergency 
legislation  In  Washington  and  Albany  and 
so  on.  But  the  crisis  would  force  some  kind 
of  decision  on  what  can  and  cannot  be  af- 
forded. The  most  sophisticated  of  New  York's 
financial  nursemaids  have  In  effect  been  try- 
ing to  arrange  a  bankruptcy  by  another 
name,  hoping  that  conditions  on  federal 
loans  would  substitute  for  a  bankruptcy 
crisis  in  forcing  fundamental  decisions.  This 
has  not  worked:  the  result  has  been  only  to 
prolong  the  Illusion  and  no  doubt  Intensify 
the  eventual  misery. 

This  time  the  city  may  very  well  stumble 
Into  bankruptcy  from  the  sheer  complexity 
of  the  rescue  effort,  for  the  complexity  dif- 
fuses away  from  any  one  or  few  Individuals 
the  political  responsibility  for  a  bankruptcy 
decision.  On  the  other  hand,  the  administra- 
tion seems  increasingly  Intent  on  redeeming 
the  President's  campaign  promise  to  ball  out 
the  city  no  matter  what.  The  crunch  of  next 
month's  crisis  will  no  doubt  bring  forth 
hasty  and  gimmicky  legislative  proposals, 
with  "guarantees"  and  "loans"  to  hide  a  de 
facto  federal  subsidy  for  the  city's  feckless 
ways. 

What  Congress  will  have  to  remember  Is 
not  complex,  but  simple :  New  York  Is  return- 
ing to  the  trough  a  second  time,  that  If  It  Is 
fed  again  It  will  be  back  a  third  time  and  a 
fourth.  And  that  as  city  halls  everywhere 
see  the  lesson.  New  York  will  only  be  the 
head  of  the  line. 

Do  Not  Bail  Otrr  the  Bio  Apple 

If  W.  Bernard  Richland  bad  done  some  re- 
search Into  the  history  of  municipal  defaults 
In  this  century  I  doubt  If  he  would  have 
written  "Why  Bankruptcy  Won't  Cure  the 
Big  Apple"  (May  4) .  Even  a  cursory  review  of 
what  actually  happened  In  the  "Thirties  to 
the  city  of  Detroit,  the  state  of  Arkansas  and 
other  political  entitles  that  defaulted  In  the 
Depression  would  not  support  his  suicide 
scenario. 

My  relatively  unheard  voice  was  one  of 
those  other  than  The  Wall  Street  Journal 
raised  In  1975  reconunendlng  no  federal  res- 
cue for  New  York  City.  As  one  who  also  was 
active  In  municipal  finance  during  the  Thir- 
ties, I  read  with  considerable  dismay  the 
newest  repetition  of  the  Felix  Rohatyn  "call 
out  the  troops"  theme.  There  Is  no  evidence 
to  support  the  assumption  that  basic  govern- 
mental services  stop  when  cities  default.  The 
seemingly  general  acceptance  of  this  concept 
expressed  by  Mr.  Richland  as  "no  food,  no 
coal,  no  oil,  no  gasoline  for  police  cars,  fire 
engines  ...  no  nothing"  has  been  a  principal 
contributing  ca\ise  to  the  disastrous  develop- 
ments of  the  past  three  years. 

In  the  Thirties  when  cities  could  not  pay 
the  Interest  or  principal  on  their  bonds.  In 
most  cases,  bondholders'  protective  commit- 
tees were  formed.  Representatives  of  the 
bondholders  met  with  city  ofBclals  and 
worked  out  a  practical  program  based  on 
the  realities.  Obviously  It  Is  to  the  bond- 
holders' long  term  Interests  to  have  the  city 
become  again  a  healthy  community  as  rap- 
Idly  as  possible.  This  means  that  cash  must 
be  found  to  maintain  essential  services  and. 
as  far  as  I  know,  no  bondholders'  committees 
ever  held  otherwise.  Bondholders  usually 
were  willing,  for  an  agreed  upon  period,  to 
either  eliminate  or  accept  reduced  Interest 
payments  on  their  bonds  and  extend  matu- 
rities. 

What  happened  In  New  York  City's  1976 
moratorium — another  name  for  default — 
was  lust  the  opposite.  Through  the  creation 
of  the  Municipal  Assistance  Corporation, 
some  $5  billion  of  New  York  City's  maturing 
debt  has  been  refunded  at  substantially  In- 
creased Interest  rates. 

It  seems  to  me  by  far  the  greatest  cost 
l«.  at  best,  a  paralyzing  and,  at  worst,  a 
lethal  blow  to  state  sovereignty  and  local 
autonomy.  The  example  for  other  states  and 
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municipalities,  Lf  New  York  Is  rescued  by  the 
federal  government,  to  go  thou  and  do  like- 
wise Is  Inescapable.  Why  risk  voter  displeas- 
ure by  balancing  budgets  or  prudently  man- 
aging community  affairs  when  profligacy 
pays  so  well? 

All  defaults  are  sad.  When  any  lnd][vldual 
or  group  of  Individuals  Is  unable  to  meet  Its 
commitments  someone  gets  hurt.  Usually, 
and  New  York  Is  certainly  not  an  exception, 
efforts  to  prevent  or  to  postpone  the  Inevi- 
table add  to  the  total  anguish.  The  brains 
which  have  been  combining  to  avoid  bank- 
ruptcy should  be  employed  In  using  this 
powerful.  If  unpopular  corrective  device. 
Investors,  over  recent  years,  who  bought  New 
York  and  Big  Mac  bonds  received  yields  well 
In  excess  of  other,  good  quality,  tax  exempts. 
By  reaching  for  those  yields  Investors  ac- 
cepted the  risks  Inherent  In  those  bonds. 
How  can  Investors  be  persuaded  to  buy  top 
quality  bonds  at  AAA  yields  If  high  risk 
bonds  are  to  be  rescued  by  the  federal  gov- 
ernment? 

Francis  R.  Scmanck, 
Senior  Partner,  Bacon,  Whipple  &  Co. 

Ckicago.9 
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FINANCIAL  REPORT  OF  THE  CON- 
GRESSIONAL STEEL  CAUCUS: 
QUARTERLY  STATEMENT  OF  EX- 
PENSES AND  FUND  BALANCE 


HON.  ADAM  BENJAMIN,  JR. 

or  nroiAiTA 

IN  THK  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  1,  1978 

•  Mr.  BENJAMIN.  Mr.  Speaker,  on  May 
31.  1978.  the  executive  committee  of  the 
Congressional  Steel  Caucus  approved  the 
quarterly  flnancial  report  of  the  caucus 
as  of  March  31,  1978.  In  accordance  with 
executive  committee  order  No.  1,  I  am 
respectfully  submitting  herewith  the  fi- 
nancial report  for  insertion  into  the 
Record.  Henceforth,  the  Congressional 
Steel  Caucus  will  make  this  information 
available  to  the  full  House  of  Represent- 
atives on  a  quarterly  basis.  The  report 
is  as  follows: 
Quarterly    Report — Statement    of    expenses 

and  fund  balance  statement 
(House    of    Representatives,    Congressional 

Steel     Caucus,     Statement    of    Expenses, 

March  1978) 

Salaries «3.000.00 

Travel  0 

Stationery    235.65 

Telephone 199. 11 

Publications  ... . ... 63.  63 

Equipment . „ 88.01 

Miscellaneous   0 

Total   expenses 3.674.20 

(House    of    Representatives.    Congressional 

Steel  Caucus,  Fund  Balance  Statement) 
Total   revenues    (clerk   hire   and 

membership  dues) til,  360.  00 

Less  expenses: 

January    1978 0 

February  1978 2.000.00 

March    1978 3,674.20 

Total  caucus  expenses 6,674.20 

Unexpended    revenues 6,776.80 

CONCRBSSIONAI.   STXBL  CATTCTTB   BAUfBXSS  WHO 

Have  Pad  Does  as  op  Makch  31,  1978 
Joseph    M.    Oaydos,    John    F.    Selberllng, 
Tom  Bevlll,  Douglas  Walgren,  W.  C.  "Dan" 
Daniel.    Richard    H.    Icbord,    C.    W.    "BUI" 


Young,  Thomas  N.  Kindness,  Robert  S. 
Walker,  Ous  Yatron,  Edward  W.  Pattlson, 
Robert  Duncan,  Ralph  H.  Metcalfe,  Barbara 
A.  Mlkulskl,  Charles  J.  Carney,  Allen  E. 
Ertel,  Frank  E.  Evans,  Benjamin  A.  Oilman, 
Donald  J.  Mitchell,  Robert  H.  Mollohan, 
Donald  J.  Pease,  and  Tom  Rallsback. 

Robert  A.  Roe,  Clarence  D.  Long,  William 
F.  Walsh,  James  Weaver,  David  W  Evans, 
John  H.  Dent,  Michael  O.  Myers,  John  J. 
Cavanaugh,  E.  Thomas  Coleman.  Philip  E. 
Ruppe,  E.  O.  "Bud"  Shuster,  Morgan  F. 
Murphy,  James  L.  Oberstar,  Henry  J.  Nowak, 
Edward  J.  Patten,  Frank  Annunzlo,  Morris 
K.  Udall,  Austin  J.  Murphy,  John  P.  Murtha, 
John  W.  Jenrette,  Jr.,  Oary  A.  Myers,  and 
James  M.  Hanley. 

Ralph  S.  Regula,  Stanley  N.  Lundlne,  Mar- 
tin A.  Russo,  Robert  H.  Michel,  Joseph  P. 
Addabbo,  Samuel  S.  Stratton,  Oeorge  E. 
Brown,  Jr.,  Leo  C.  Zeferettl,  James  R.  Mann, 
Robert  McClory.  Robert  C.  McEwen,  Ounn 
McKay,  Marc  L.  Marks,  John  M.  Murphy, 
Thomas  A.  Luken,  Douglas  Applegate,  Carl 
D.  l\irsell,  and  Mary  Rose  Oaker.0 


REPORT  ON  CHINA  BY  CONGRESS- 
MAN WILLIAM  LEHMAN 


HON.  JOHN  BRADEMAS 

or   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  1,  1978 

•  Mr.  BRADEMAS.  Mr.  Speaker,  one  of 
the  ablest  and  most  respected  Members 
of  the  House  of  Representatives  is  our 
distinguished  colleague,  the  Honorable 
William  Lehman  of  Florida. 

Congressman  Lehman  returned  re- 
cently from  a  trip  that  he  and  several 
other  Members  of  the  House  and  Senate 
made  to  the  People's  Republic  of  China. 

Mr.  Lehman  wrote  an  excellent  report 
on  his  visit  to  that  country  and  I  believe 
that  other  Members  will  read  with  inter- 
est his  observations  and  I  insert  Mr. 
Lehman's  report  at  this  point  in  the 
Record: 

Washington,  D.C, 

May  2.  1978. 

Deax  Friends  ;  One  morning  In  mid-March, 
our  Congressional  Office  received  a  call  from 
the  White  House  asking  me  to  accompany 
a  mission  to  Mainland  China. 

The  relationship  between  the  United 
States,  the  world's  most  productive  nation, 
and  China,  the  world's  most  populous  na- 
tion, will  be  Important  In  determining  the 
future  peace  and  well-being  of  the  world. 
I  was  pleased  to  have  this  rare  opportunity 
to  learn  first-hand  about  China,  where  a 
new  leadership  came  to  power  In  1976  after 
the  death  of  Chairman  Mao  Tse-tung,  and  to 
be  able  to  share  my  observations  and  impres- 
sions of  China  with  the  people  of  the  13th 
Congressional  District. 

Later  that  day  at  the  White  House.  I  met 
with  the  other  members  of  our  delegation 
(three  other  House  members  and  two  Sena- 
tors. Including  Florida  Senator  Lawton 
Chiles) ,  for  the  first  briefing  session  of  what 
became  an  intensive  course  In  the  politics, 
society  and  economy  of  Mainland  China. 

On  March  22,  the  evening  before  departure, 
we  experienced  our  first  combination  of  com- 
munism and  cuisine  at  the  Peoples  Republic 
of  China  (PRO  Liaison  Office  In  Washing- 
ton. We  were  served  delicious  food  In  a  room 
decorated  with  wall  murals  of  poems  written 
In  Chinese  calligraphy  In  Chairman  Mao's 
own  hand. 

After  a  twenty-hour  flight,  we  disembarked 
at  Shanghai  International  Airport.  Our  group 
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was  cordially  welcomed  to  China  with  the 
customary  tea  reception  by  the  Deputy  Direc- 
tor of  the  Foreign  Affairs  Bureau  of  the 
Shanghai  Revolutionary  Committee,  Ll  Chu- 
wen,  and  other  PRC  officials. 

"It  Is  fitting,"  our  host  remarked,  "that 
yoiu"  Journey  begins  In  the  very  city  where 
President  Nixon  and  Premier  Chou  En-lal 
Issued  the  Shanghai  Communique  In  1972" 
which  restored  ties  between  the  U.S.  and 
Mainland  China. 

Two  hours  later.  It  was  "wheels  up"  again 
on  a  Civil  Aviation  Administration  of  China 
(CAAC)  plane  to  Peking.  During  the  follow- 
ing twelve  days,  we  visited  many  different 
cities,  towns  and  villages  as  we  logged  over 
30  hours  of  train  travel  and  covered  more 
than  500  kilometers  by  car  and  bus. 

We  drank  tea  with  high  government  of- 
ficials In  the  magnificent  Great  Hall  of  the 
People  and  with  poor  peasants  In  their  dirt- 
floor  huts.  We  toured  factories  that  make 
dlesel  engines  and  those  that  produce  porce- 
lain. We  saw  tyige  oil  refineries  In  opera- 
tion and  under  construction.  We  visited 
classrooms  for  village  children  and  day  care 
centres  in  Industrial  areas.  A  ballet  school 
performed  for  us  and  a  medical  school  showed 
us  the  teaching  of  both  traditional  Chinese 
and  modern  Western  medicine.  We  talked 
with  farm  laborers  and  farm  commune  bri- 
gade leaders,  with  factory  workers  and  fac- 
tory managers,  with  teachers  and  professors, 
and  with  city  officials  and  civil  servants. 

DIPLOMACY   AND  POLITICS 

The  number  one  issue,  we  were  constantly 
reminded,  was  normalization  of  relations  be- 
tween the  U.S.  and  Mainland  China.  To  the 
Chinese  this  means  U.S.  recognition  of  "one 
China",  requiring  the  severing  of  diplomatic 
ties  with  Taiwan  as  a  condition  for  estab- 
lishing full  diplomatic  relations  with  Peking. 
We  were  often  told  that  Taiwan  Is  as  much 
a  part  of  China  as  Long  Island  Is  a  part  of 
the  U.S. 

The  Chinese  view  Russia  as  their  major  ex- 
ternal threat  and  always  refer  to  their  north- 
ern neighbor  as  "the  Polar  Bear."  We  were 
repeatedly  warned  that  the  U.S.  must  con- 
tain Soviet  expansionism.  A  high  Chinese  of- 
ficial told  us  that  the  30-year  Chinese-soviet 
mutual  assistance  treaty  is  a  meaningless 
piece  of  paper  that  will  not  be  renewed  when 
it  expires  in  1980. 

We  acquired  most  of  our  political  Impres- 
sions In  Peking,  but  found  the  people  out- 
side the  capital  more  concerned  with  the 
problems  of  dally  life  than  with  politics  and 
diplomacy.  I  find  similar  differences  when 
I  leave  Washington  to  return  home  to  South 
Florida. 

INDUSTRY 

Industry  In  China  ranges  from  medieval 
to  modern.  There  are  huge  factories,  and  also 
men  still  serving  as  beasts  of  burden,  pulling 
heavy  carts  loaded  with  steel,  wood  and  other 
materials  through  the  city  streets. 

Inside  the  factories,  we  were  surprised 
to  see  men  and  women  working  on  heavy 
equipment  and  machinery  without  bard  hats, 
safety  shoes,  goggles  or  even  adequate  light- 
ing, the  basic  safety  requirements  now  man- 
datory in  the  U.S. 

Under  Its  new  leadership,  Chinese  indus- 
try has  begun  to  adopt  such  capitalistic  cus- 
toms as  incentive  pay  and  piece-work  wages. 
Foreign  trade  is  also  being  expanded.  Sur- 
prisingly, however,  the  Chinese  conununlsts 
are  very  financially  conservative  and  refuse 
to  use  the  foreign  bank  credits  which  they 
have  been  offered.  They  believe  in  a  pay-as- 
you-go  economy. 

The  top  salary  for  an  industrial  worker  is 
about  t60  a  month,  and  women  workers  re- 
ceive equal  pay  with  men.  One  urban  In- 
dustrial family  we  met  paid  only  $3  a  month 
for  rent,  which  Is  subsidized,  $4  to  $5  a 
month  for  electricity  and  cooking  gas,  which 
are  not  subsidized,  and  $10  for  a  month's 
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supply  of  rice,  which  has  not  Increased  In 
price  In  20  years. 

All  the  people  with  whom  we  spoke  work 
six  days  a  week,  but  members  of  the  same 
family  may  not  have  the  same  day  off,  as 
factories  operate  every  day  with  two  or  three 
shifts  per  day.  Women  workers  receive  66 
days  of  maternity  leave  with  full  pay,  and 
child  care  is  available  at  the  factory  when 
they  return  to  work. 

Workers  receive  promotions  based  on  pro- 
ductivity, length  of  service,  and,  most  im- 
portant of  all,  political  attitudes.  Factory 
workers  may  retire  at  50  and  office  workers  at 
55  with  70  percent  of  their  previous  salaries. 
agriculture 

Fifty  kilometers  from  Tsupo,  In  Shantung 
Province,  we  visited  a  huge  agricultural  com- 
mune of  30,000  people,  divided  into  work 
brigades.  The  commune  Is  self-sufficient  and 
the  people  seemed  adequately  fed.  Individ- 
uals are  able  to  grow  their  own  gardens  and 
to  raise  fowl,  pigs  and  rabbits. 

Since  the  communists  came  to  power  In 
1949,  the  land  has  been  leveled.  Improved, 
irrigated  and  drained.  Crops  are  rotated 
scientifically.  As  far  as  we  could  see,  mech- 
anization on  this  and  other  farm  communes 
Is  limited  to  drainage  and  irrigation  pumps. 

The  sight  of  hundreds  and  hundreds  of 
blue-clad  people  working  the  land  by  hand 
without  a  single  machine  leaves  me  with  a 
lasting  impression  of  the  current  state  of 
Chinese  agriculture.  Farm  machinery  is  slow- 
ly being  Introduced,  however,  and  the  future 
of  farm  laborers  displaced  by  these  machines 
may  become  a  problem.  China's  officials  will 
probably  not  permit  farm  mechanization  to 
proceed  more  rapidly  than  their  ability  to 
absorb  displaced  farm  workers. 

TRANSPORTATION 

In  the  major  cities,  the  factories  are  lo- 
cated within  self-contained  communities  so 
that  people  do  not  have  to  commute  long  dis- 
tances to  work.  Homes,  schools,  stores,  hos- 
pitals and  theaters  are  all  built  together  with 
the  factories.  Therefore,  in  metropolitan 
areas,  bicycles  and  a  few  buses  serve  as  the 
principal   means  of  transportation. 

Between  cities,  nearly  everyone  travels  by 
train.  When  our  group  first  arrived  at  Shang- 
hai airport,  we  were  the  only  passengers  in 
the  terminal.  At  the  end  of  our  Journey, 
when  we  returned  to  Shanghai  by  train,  we 
arrived  at  midnight  and  the  railroad  station 
wsis  Jammed  with  thousands  of  people.  When 
our  group  did  travel  by  plane,  the  aircraft 
ranged  from  modern  Russian-made  Jets  to 
ancient  propeller  planes  of  doubtful  origin. 

The  trains  are  good  and  run  on  time.  When 
we  had  compartments  on  our  trains,  they 
equalled  any  accommodations  I  have  experi- 
enced In  the  U.S.  or  Europe.  The  train  meals 
were  of  good  restaurant  quality,  but  the  din- 
ing cars  were  often  without  heat,  and  we  had 
to  wear  our  warmest  clothing  as  we  ate. 

Even  the  better  hotels  are  not  up  to  West- 
ern standards.  The  rooms  are  not  too  clean 
and  toilet  facilities  are  often  primitive.  With 
few  exceptions,  hotels  are  unheated,  lead- 
ing Rep.  onus  Long  (D-La.)  to  name  our 
hotel  In  Chi-nan  "The  Ice  Palace."  The  huge 
block  walls  of  the  Russian-designed  "guest 
house"  seemed  to  retain  all  the  cold  of  the 
past  winter.  Whenever  the  sun  came  out  In 
Chl-nan,  we  ran  outside  to  get  warm. 

SOCIETY— CULTURE 

Because  crime  is  so  rare,  China  is  the 
only  country  In  the  world  that  I  have  visited 
where  you  do  not  have  to  lock  or  even  close 
your  hotel  room  door.  In  one  case,  a  shop 
clerk  who  had  accldently  overcharged  me  the 
equivalent  of  about  50#  tracked  me  down 
with  great  difficulty  to  make  a  refund. 

There  Is  no  tipping  In  China,  and  people  re- 
fuse even  token  gifts  or  souvenirs  of  any 
monetary  value.  The  only  things  they  would 
accept  were  polaroid  photos  I  took  of  them. 
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All  adults  In  China  dress  In  two-piece  Mao 
suits  of  either  blue,  green  or  grey.  The  women 
wear  their  hair  either  short  or  braided  and 
the  men's  hair  is  closely -cropped.  The  only 
difference  between  the  dress  of  soldiers  and 
civilians  is  metal  rather  than  plastic  but- 
tons. Officers  are  distinguished  by  four  shirt 
pockets  Instead  of  two  and  by  collars  with 
red  tabs. 

Although  adults  dress  alike,  the  children 
are  dressed  In  a  variety  of  bright-colored 
costumes.  The  children  seem  to  be  happy. 
We  saw  hundreds  of  children  during  our  visit 
and  never  once  did  we  hear  a  child  cry. 

Public  displays  of  affection  are  not  accept- 
able. In  the  whole  of  China.  I  saw  only  one 
young  couple  holding  hands.  As  a  method  of 
holding  down  the  birth  rate,  men  and  women 
are  discouraged  from  marrying  before  their 
late  20's. 

The  Chinese  retain  their  traditional  con- 
cern and  respect  for  older  people.  We  saw 
the  elderly  automatically  allowed  to  go  to  the 
front  of  the  line  when  people  queue  up  to 
get  on  the  train. 

The  Chinese  officials  showed  us  the  great- 
est hospitality  and  served  plentiful  quanti- 
ties of  delicious  food.  We  even  began  to  get 
used  to  the  Jellyfish.  100-year-old  duck  eggs, 
and  camel  hoof  soup,  all  considered  great 
delicacies.  The  yogurt  was  the  best  I  have 
ever  eaten  and  I  found  everything  delightful 
except  the  sea  slugs,  which  the  Chinese  value 
for  their  high  protein  content. 

In  the  cities  and  towns,  the  buildings  are 
a  dull  grey-brown.  There  are  no  birds  or 
grass.  In  contrast,  we  saw  the  exquisite 
beauty  of  old  China  in  museums,  antique 
shops  and  ancient  palaces.  In  Chl-nan,  we 
saw  old  Buddhist  temples  and  religious  caves 
which  had  been  dug  2,000  years  ago.  In 
Peking,  we  Inspected  China's  modem  annual 
arts  and  crafts  exhibition. 

We  were  apparently  the  first  Americans 
to  visit  certain  parts  of  Shantung  Province, 
southeast  of  Peking.  We  were  so  unusual  that 
even  in  the  city  of  Chl-nan,  which  has  over 
a  million  people,  we  found  hundreds  waiting 
when  we  came  out  of  factories  or  shops.  They 
were  curious  to  see  us  and  they  waved  and 
smiled. 

EDUCATION,  MEDICINE,  AND  LAW 

Literacy  In  China  is  now  almost  universal. 
We  often  saw  hundreds  of  people  lined  up 
three  and  four  deep  reading  the  newspapers 
which  are  publicly  displayed  on  the  sides  of 
buildings.  Just  think  of  the  future  Impact  a 
homogeneous  society  of  900  million  people 
who  can  read  and  write  would  have  on  the 
world. 

In  the  public  schools,  we  found  Joy  and 
high  spirits.  The  textbooks  are  thin  and 
worn,  but  the  teachers  are  gifted  and  dedi- 
cated, and  the  children  seemed  friendly  and 
outgoing.  However,  their  communist  Indoc- 
trination begins  In  nursery  school. 

Medical  care  In  China  Is  free.  Among  Its 
unique  features  are  the  "barefoot  doctors" 
who  take  care  of  90  percent  of  people's  ail- 
ments after  only  one  year  of  medical  train- 
ing. 

High  school  students  who  wish  to  become 
physicians  must  first  pass  a  rigorous  en- 
trance exam  and  are  then  admitted  to  a  five- 
year  medical  school.  The  medical  school  we 
visited  was  not  well -equipped  by  Western 
standards,  but  the  artificial  larynx  (voice 
box)  we  were  shown  proved  their  ability  to 
do  very  advanced  research. 

There  are  no  lawyer?  In  China,  and  there 
Is  no  formal  legal  training.  The  Judicial  sys- 
tem works  through  non-adversary  proceed- 
ings, and  the  rulings  of  those  who  admin- 
ister Justice  in  China  are  not  subject  to 
Independent  Interpretation. 

PROPAGANDA 

Constant  1984-style  propaganda  Is  part 
of  dally  life  In  Mainland  China,  and  It  was 
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very  difficult  for  us  to  understand  Its  Inten- 
sity. 

To  those  now  in  authority,  all  current  eco- 
nomic, moral  and  political  problems  are  the 
resiilt  of  the  Oang  of  Four,  the  internal 
enemy  of  the  people  who,  we  were  told,  tried 
to  destroy  the  spirit,  the  will  and  the  future 
progress  of  the  country.  The  Oang  of  Pour 
was  the  losing  side  In  the  power  struggle 
which  broke  out  after  the  death  of  Chairman 
Mao  and  Premier  Chou  Bn-lal.  It  included 
Mao's  widow  and  nephew,  who  were  more 
radical  and  antl-lntellectual  than  the  pres- 
ent leadership. 

We  were  often  given  examples  of  the 
Oang's  effect.  The  ballet  school  had  no  spirit 
until  they  "smashed  the  Oang  of  Pour." 
Then  they  bad  enough  spirit  to  send  a  group 
on  tour  to  Canada.  The  medical  school  had 
not  been  able  to  progress  until,  "overcoming 
their  spiritual  shackles,  they  learned  well  the 
teachings  of  Chairman  Mao,  and  smashed 
the  Oang  of  Four."  Even  the  first  words  a 
patient  spoke  with  his  new  artificial  larynx 
were  to  praise  Chairman  Mao,  thank  Premier 
Hua,  and  denounce  the  Oang  of  Pour.  Our 
group  concluded  that  the  members  of  the 
Oang  of  Pour  were  the  bxislest  four  people 
who  ever  existed. 

ruTuu  tiwn'H)  states-china  rixations 

Both  America  and  China  would  benefit 
from  Increased  mutual  cooperation.  The 
British,  Canadians,  and  Australians  already 
have  newsmen  in  China,  and  we  saw  many 
Japanese  businessmen.  We  should  be  ex- 
panding our  exchanges  of  students,  busi- 
nessmen, reporters  and  other  interested  in- 
dividuals. 

The  n.S  cannot  remain  the  only  major 
power  In  the  world  which  does  not  have 
full  diplomatic  relations  with  Mainland  Chi- 
na, but  we  need  not  move  too  fast.  China 
does  not  produce  much  that  we  really  need 
right  now.  Our  present  annual  trade  with 
China  is  only  about  the  same  eis  that  with 
Guatemala,  but  the  potential  in  the  futiire 
could  be  very  great. 

At  present,  the  U.a.  Liaison  Office  in  Peking 
Is  treated  as  well,  if  not  better,  than  the  mis- 
sions of  many  other  countries  with  full  em- 
bassies In  China.  In  the  absence  of  formal 
diplomatic  relations,  however,  we  are  unable 
to  conclude  trade,  airline,  shipping,  consular 
and  other  types  of  Intergovernmental  agree- 
ments which  would  enable  U.S.-China  rela- 
tions to  develop  beneficially. 

Although  I  support  the  eventual  establish- 
ment of  formal  0.8.  diplomatic  relations  with 
Mainland  China,  we  must  also  guarantee  that 
there  be  no  forceable  military  takeover  by 
China  of  the  people  of  Taiwan.  Taiwan,  a 
nation  with  strong  economic  and  political 
ties  to  the  U.S.,  is  presently  capable  of  de- 
fending itself  against  any  conventional  mili- 
tary threat  from  China,  and  Peking  is  un- 
likely  to  use  Its  nuclear  weapons  against  the 
island. 

One  could  spend  a  lifetime  in  China  and 
never  know  anything  about  the  coimtry.  In 
the  Intensive  program  arranged  for  our 
group,  we  were  able  to  absorb  a  great  deal 
about  this  vast  and  puzzling  land.  Prom  our 
visit,  we  learned  how  much  progress  China 
has  made  in  the  last  thirty  years.  During  the 
lifetimes  of  our  children  and  grandchildren. 
It  will  Join  the  ranks  of  the  superpowers.  We 
must,  therefore,  find  some  way  to  increase 
the  future  understanding  and  friendship  be- 
tween our  two  nations. 

While  we  saw  many  beautiful  sights  in 
China.  I  am  sure  the  most  satisfying  was 
at  the  end  of  our  Journey  at  Shanghai  air- 
port. An  American  air  force  plane  was  wait- 
ing there  with  a  big  red.  white  and  blue  flag 
on  its  tall.  To  us  It  meant  "home  again  to 
the  land  of  the  free." 

With  every  good  wish.  I  am. 
Sincerely, 

WnxiAM  Lehman, 
Member  of  Congress-^ 
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INTERDEPENDENCE  AND  TIMELY 
CX)MPONENT  CCXDRDINATION 


June  1,  1978 


HON.  BOB  WILSON 

or   CALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  1.  197 i 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  from 
time  to  time  over  the  psist  three  dec- 
ades, the  House  of  Representatives  im- 
offlclal  Philosopher  in  Residence  has 
produced  "mini-essays"  which  contain 
great  quantities  of  common  sense. 

Joe,  who  has  probably  known  more 
House  Members  on  a  first  name  basis 
than  any  man  in  history  has  just  pro- 
duced another  f5ne  essay — this  one  en- 
titled "Interdependence  and  Timely 
Component  Coordination." 

I  ask  unanimous  consent  to  include 
his  essay  as  a  part  of  my  remarks: 
Interdependence   and   Timely    Component- 
Co-Ordination 

Occasionally  term  selected  for  director  of 
wide-range  task  is  co-ordtnator.  Term 
breathes  with  potential  for  progress  toward 
predetermined  goals.  It  is  harmonious  ad- 
justment of  components  involved  In  com- 
plex matters,  few  existing  in  isolation  and 
composed  of  separate  and  related  elements. 
It  may  be  wise  to  deal  with  such  factors 
one  by  one.  Human  minds  grasp  most  readily 
single,  uncluttered  concepts.  Still  those 
facets  are  parts  of  the  whole  picture.  In  a 
specialized  era,  all  facets  have  advocates  who 
stress  their  aims.  Competition  among  them 
can  preclude  evaluation  of  the  situation. 
Then  expert  co-ordinator  with  new  face  and 
fresh  approach  may  achieve  impartial  ob- 
jectivity, difficult  to  attain  by  avid 
contenders. 

Two  thoughts  come  to  mind.  Professional 
golfers  illustrate  co-ordination  process.  When 
driving  ball  from  first  tee.  they  must  co- 
ordinate every  body-component.  If  any  de- 
viate at  all,  the  drive  is  not  good.  Or,  con- 
sider Law  School  Course.  New  students  often 
are  confused  by  variety  of  subjects:  evi- 
dence, real  property,  sales  and  wills.  Only 
in  final  year  do  they  fall  into  perspective. 

An  astute  teacher  said  that  big  problems 
merely  are  a  collection  of  small  ones.  So- 
lution lies  in  breaking  the  giant  into  its 
components.  That  counsel  has  pertinence 
now  at  every  stage  of  human  activity — 
from  provincial  tasks  to  international  affairs. 
Certainly  it  applies  to  American  domestic 
problems.  We  live  in  a  world — figuratively 
and  steadily  shrinking  in  size  with  unlocking 
of  each  new  secret  of  nature.  Lightning-like 
rapidity  of  communication,  moreover  has 
produced  a  constantly-widening  awareness 
of  this  progress — everywhere. 

Just  as  Ideas  don't  exist  in  Isolation  neither 
do  people  nor  nations.  Portress  America  is  an 
illusion.  We  cannot  withdraw  inside  our 
borders  to  concentrate  on  what  mistakenly 
may  be  considered  our  own,  best  Interests. 
With  infinite  wisdom  the  Creator  scattered 
material  resources — far  and  wide.  There  are 
no  natural  monopolies,  only  those  made  by 
mankind.  Self-sufficiency,  too,  is  illusive.  We 
all  need  each  other  for  they  have  something 
we  want.  In  the  common  interest  of  hu- 
manity— eventually  we  must  learn  to  trust 
others. 

Such  emphasis-shift  from  selfishness  to 
altruism — almost  challenges  human  nature 
Itself.  Like  all  changes  of  magnitude,  it  will 
not  arrive  suddenly.  Centuries  of  deep-rooted 
jealousy  present  formidable  obstacle  to  that 
achievement.  It  will  come  gradually.  For 
gradualness — anathema  to  some  people — Is 
a  law  of  nature!  Have  any  of  us  ever  seen 
growth  of  grass,  beards  or  fingernails?  Yet 
they  go  on  all  the  time.  Furthermore.  In  the 


Orand  Design,  diffusing  material  resources 
is —  a  parallel:  skills,  talents  and  ability  of 
human  individuals.  With  them  we  must  also 
strive  to  cooperate. 

Irrespective  of  title,  doesn't  every,  able 
executive  co-ordinate  when  reconciling  con- 
fiictlng  views?  Consultation  on  all  schools 
of  related  thought  is  imperative;  and  it  must 
be  timely  i.e.,  before  decision -making.  Other- 
wise, adversaries  needlessly  may  be  created! 
On  signing  Declaration  of  Independence,  Ben 
Franklin  said:  "We  must  all  hang  together 
or  assuredly  we  shall  all  hang  separately." 
Why  not  Declarations  of  Interdependence — 
with  constant  implementation  thereof?  For, 
Interdependence  and  Timely  Component 
Co-Ordination — ultimately  may  contribute 
substantially  to  survival  of  the  human 
species  !9 


THE  FIGHT  TO  IMMUNIZE 
CHILDREN 


HON.  EDWARD  J.  DERWINSKI 

or  iixiNois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  1,  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker.  Chris- 
toper  Cohen,  one  of  our  distinguished 
public  ofScials,  was  alderman  of  Chi- 
cago's 46th  ward  and  is  now  director 
of  HEW's  region  V.  Mr.  Cohen  Is  re- 
spected for  his  special  interest  in  and 
knowledge  of  Government  programs  in 
our  urban  areas. 

Director  Cohen  recently  contributed 
an  article  discussing  the  importance  of 
childhood  immunization  programs  and 
the  efforts  made  by  the  Government  to 
contain  the  risk  level  of  dangerous 
diseases  across  the  country.  The  article 
appeared  in  the  May  29  Perspective 
section  of  the  Chicago  Tribune;  and  I 
believe  that  it  deserves  the  attention  of 
the  Members : 

(From  the  Chicago  Tribune,  May  29,   1978) 

The  Fight  To  Immunize  Chxu>ren 

(By  Christoper  B.  Cohen) 

Significant  progress  is  beginning  to  show 
up  in  the  national  campaign  to  protect  the 
20  million  American  children  most  vulner- 
able to  seven  dangeroue  diseases. 

Joseph  A.  Callfano,  secretary  of  the  De- 
partment of  Health,  Education,  and  Welfare 
(HEW]  took  action  a  year  ago  to  bring  down 
high  levels  of  risk.  At  the  start.  40  percent 
of  children  under  IS  were  unprotected  against 
the  seven  diseases — polio,  measles,  German 
measles  [or  rubella],  mumps,  diphtheria, 
whooping  cough  [or  pertussis),  and  tetanus. 

The  campaign's  specific  goals  are:  to  raise 
the  immunization  level  against  these  dis- 
eases to  90  percent  (the  level  needed  to  en- 
sure against  an  epidemic);  a'ld  to  set  up  a 
permanent  system  to  provide  comprehensive 
immunization  to  three  million  children  born 
each  year. 

As  a  recent  Tribute  editorial  pointed  out 
"The  vaccination  campaign  hA.s  the  moral 
and  financial  support  of  the  federal  govern- 
ment." But  it  Is  truly  a  national,  not  just 
governmental,  campaign  enlisting  the  sup- 
port of  all  sectors  of  American  society:  local, 
state  and  federal  governments;  voluntary 
organizations;  proiessional  health  groups; 
educators;  labor  .ind  industry.  It  is  being 
waged  with  the  will  of  citizens  to  mobilize 
against  deadly — but  defeatable— .enemies, 
more  than  with  Treasur>'  dollars.  It  requires 
unprecedented  efforts  to  arouse  public  con- 
cern about  this  country's  Intolerably  low 
levels  of  rhUdhood  immunity. 
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Out  of  62  znUlion  children  under  the  age  of 
15  a  year  ago,  more  than  19  million  were  not 
immunized  against  the  killer  polio.  And  the 
number  of  kids  unprotected  was  going  up.  It 
was  apparent  that  many  young  parents  had 
forgotten  the  iron  lungs  and  crutches  as- 
sociated with  the  paralyzing  effects  of  polio 
less  than  a  generation  ago  and  the  mental 
and  physical  handicaps  inflicted  on  thou- 
sands of  rubella  victims  in  the  1960s. 

In  Illinois,  more  than  50,000  youngsters 
had  little  or  no  protection  against  polio,  ac- 
cording to  a  state  health  department  survey 
done  a  few  months  ago. 

Last  year  at  this  time  we  were  most  con- 
cerned about  measles  outbreaks.  Measles 
cases  Increased  each  year  since  1973.  Nation- 
wide, nearly  12  million  kids  were  not  Im- 
munized against  measles.  In  Illinois,  43,000 
of  the  160,000  pupils  entering  school  for  the 
first  time  were  not  protected  against  measles. 

Our  progress  recently  has  been  good. 
Measles  cases  in  the  last  three  months  of 
1977  dropped  66  percent  below  the  same  pe- 
riod in  1976.  The  number  of  Immunizations 
in  publicly  funded  programs — the  only  ones 
for  which  there  are  complete  figures — in- 
creased in  1977  over  1976  for  all  seven  dis- 
eases. Consequently,  measles,  rubella  and 
mumps  cases  have  declined  in  most  states 
during  the  first  four  months  of  this  year  over 
that  period  last  year.  The  exceptions  are  Il- 
linois and  three  other  Midwestern  states 
where  rubella  cases  have  increased  this  year. 

The  thing  to  remember  is  that  these  are  not 
mere  statistics,  but  figures  that  mean  small- 
er numbers  of  children  getting  sick — some  of 
them  escaping  lifelong  handicaps.  Few  re- 
alize that  out  of  every  1,000  measles  cases 
there  is  one  death. 

Although  this  progress  Is  encouraging,  we 
have  to  work  still  harder  to  reach  children  in 
low-income  areas  and  preschoolers  every- 
where. HEW  Is  promoting  immunization 
through  its  health  service  professional  or- 
ganizations and  other  federal  departments  to 
Improve  In  these  areas.  We  are  making  max- 
imum use  ol  all  of  HEW's  programs  such  as 
community  health  centers,  day  care  and 
Head  Start  centers,  and  early  screening  and 
treatment  programs  for  poor  children. 

Many  sectors  have  contributed  to  our  suc- 
cesses so  far: 

Seventeen  states  have  decided  to  enforce 
their  school  entry  immunization  laws,  to 
refuse  to  admit  children  who  don't  have  the 
required  immunizations.  Independent  school 
districts  [including  Chicago)  in  many  of  the 
other  states  are  doing  the  same. 

Local  school  and  health  authorities  nation- 
wide are  cooperating  with  each  other  more 
than  in  the  past. 

Medical  organizations  are  asking  physicians 
and  auxiliary  groups  to  review  patients'  im- 
munization status  and  to  educate  parents 
about  the  Importance  of  having  youngsters 
Immunized;  hospitals  are  giving  new  mothers 
information  and  shot  records  before  they 
leave. 

The  AFL-CIO  Is  Informing  its  members 
about  the  importance  of  Immunization. 

Businesses  are  helping  with  promotional 
activities.  In  some  states,  Mdtonald's  has 
offered  a  free  hamburger,  french  fries,  or 
other  rewards  to  children  who  get  all  their 
shots.  Metropolitan  Life  Insurance's  sales 
force  gives  booklets  on  immunization  to 
parents. 

Local  chapters  of  Toluntary  groups  such 
as  Red  Cross,  nursing  leagues,  and  PTA  are 
helping  schools  to  rerview  records,  contact- 
ing parents,  and  conducting  publicity. 

News  media  coverage  of  the  problem  has 
been  excellent  and  some  TV  spots  will  fea- 
ture characters  from  "Star  Wars." 

But  there  still  are  parents  who  don't 
understand  that  the  preventable  diseases  can 
threaten  their  children's  lives. 

Parents  should  keep  and  periodically  check 
the  vaccination  records  of  each  of  their  chil- 
dren. If  you're  not  sure  whether  a  child  has 
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had  all  the  Initial  and  booster  shots,  call 
your  doctor  or  health  care  provider. 

If  a  child  Is  missing  one  or  more  shots,  and 
you  cannot  afford  to  pay  a  doctor's  fee,  take 
the  child  to  any  of  34  public  health  clinics 
in  Chicago  [call  842-7910  for  the  nearest  lo- 
cation] or  look  in  yovu*  telephone  directory 
for  the  city,  county,  or  township  health  de- 
partment nearest  to  you. 

[3]  Since  schools  are  the  principal  places 
both  for  disease  to  spread  and  for  oppor- 
tunities to  check  Immunization  records,  help 
your  school  and  local  health  officials  by  co- 
operating when  they  send  you  forms  asking 
to  report  on  your  children's  Immunization 
status. 

[4]  Oet  behind  and  participate  in  any 
drives  in  your  neighborhood  or  school  or 
church  organization  activities  to  locate  chil- 
dren who  are  inadequately  protected,  to  per- 
suade their  parents  to  have  them  Immunized, 
and  to  spread  awareness  of  the  problem  in 
your  community.9 
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ADDRESS  OF  CONGRESSMAN  JOHN 
BRADEMAS  AT  OPENING  OF  EX- 
HIBITION COMMEMORATING  BI- 
CENTENNIAL OF  THE  BIRTH  OF 
GENERAL  JOSE  DE  SAN  MARTiN 


HON.  EDWARD  R.  ROYBAL 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  1,  1978 

•  Mr.  ROYBAL.  Mr.  Speaker,  as  Chair- 
man of  the  Hispanic  Caucus  in  the  House 
of  Representatives,  I  was  very  pleased 
to  note  a  recent  address  given  by  our 
colleague,  the  distinguished  majority 
whip  of  the  House  of  Representatives, 
the  Honorable  John  Brademas  of  Indi- 
ana, on  the  occasion  of  the  opening  of 
an  exhibit  commemorating  the  bicen- 
tennial of  the  birth  of  General  Jos6  de 
San  Martin. 

Congressman  Brademas,  I  think  it  is 
significant  to  point  out,  Mr.  Speaker,  de- 
livered his  address  on  this  occasion  in 
Spanish. 

The  ceremony  at  which  Mr.  Brademas 
spoke  was  conducted  in  the  Hispanic 
Society  Room  of  the  Library  of  Congress 
on  February  24,  1978. 

Mr.  Speaker,  I  am  pleased  to  insert  at 
this  point  in  the  Record  the  text  of  Mr. 
Brademas'  address  in  English: 

Remarks  or  Congressman  John  Brademas 

Dr.  Boorstln;  Ambassador  Aja  Espil  of 
Argentina;  my  valued  friend.  Secretary  Gen- 
eral of  the  Organization  of  American  States, 
Alepandro  Orfila;  Dr.  Kahler,  Chief  of  the 
Latin  American  Division;  President  of  the 
San  Martin  Society,  Dr.  Garcia  Godoy;  Ladies 
and  Gentlemen : 

I  count  It  a  great  honor  to  have  been  In- 
vited to  be  with  you  on  this  Important  oc- 
casion. You  may  ask  why  Is  it  that  a  Con- 
gressman from  South  Bend.  Indiana,  should 
be  speaking  at  the  Library  of  Congress  at 
an  event  marking  the  bicentennial  of  the 
birth  of  Jos6  de  San  Martin? 

The  answer  Is  simple.  Although  I  am  a 
professional  politician,  I  am  at  heart  a  frus- 
trated HIspanlst. 

In  the  eighth  grade  I  read  a  book  about 
the  Mayas  that  caused  me  to  choose  as  the 
first  career  to  which  I  aspired,  that  oif 
archeologlst,  specializing,  despite  my  Hel- 
lenic heritage,  in  Central  America. 

Later  In  school  I  thought  that  I  wanted 
to  be  a  businessman  active  in  export-Import 
work  In  Latin  America.  In  college  days,  I 


spent  a  summer  In  the  mountains  of  the 
state  of  Puebla,  Mexico,  working  with  Aztec 
Indians,  helping  them  build  a  playground, 
assisting  them  In  coping  with  tropical  dis- 
eases, and  teaching  them  farm  skills. 

Later,  as  an  undergraduate  at  Harvard,  I 
wrote  an  honors  thesis  on  the  Sinsrqulsta 
movement  in  Mexico. 

And  later  still,  as  a  student  at  Oxford,  I  de- 
cided, after  having  read  Gerald  Brenan's 
seminal  work.  The  Spanish  Labyrinth,  to 
write  a  doctoral  dissertation  on  the  role  of 
the  anarcho-syndicalists  In  Spain  during  the 
Twenties  and  the  first  years  of  the  Spanish 
CivU  War.  My  research  involved  talks  with 
anarchists  exiled  in  Paris  and  in  the  South 
of  France  and  work  In  libraries  In  Amster- 
dam and  London  as  well,  of  course,  as  In 
Spain. 

In  1961,  during  my  second  term  in  Con- 
gress, I  visited  Argentina  with  my  Connecti- 
cut colleague.  Congressman  Robert  Glalmo, 
both  of  VIS  young  supporters  of  President 
John  F.  Kennedy  and  of  the  Alliance  for 
Progress,  to  explore  ways  in  which  the  United 
States  could  help  colleges  and  universities 
in  Latin  America  play  a  more  effective  role 
in  the  economic  development  and  social 
growth  of  the  nations  of  the  rest  of  the  hemi- 
sphere as  well  as  in  strengthening  free  polit- 
ical institutions  there. 

During  nearly  twenty  years  of  service  in 
Congress,  I  have  continued  my  interest  In 
Latin  America  and  the  Hispanic  world  gen- 
erally— and  as  some  of  you  may  know,  I  have 
been  a  vigorous  champion  of  Federal  support 
of  the  arts  and  the  himianities  and  of  li- 
braries, including  the  Library  of  Congress. 

In  this  last  connection,  I  feel  a  special  kin- 
ship with  the  Hispanic  Division  of  the  Li- 
brary and  appreciation  for  two  valued  friends 
and  outstanding  members  of  Its  staff,  Dolores 
Martin,  editor  of  the  Handbook  of  Latin 
American  Studies,  and  Georgette  Dorn,  spe- 
cialist in  Hispanic  culture. 

I  hope,  then,  that  my  Hispanic  credentials 
are  sufficiently  in  order  to  be  permitted  at 
least  to  offer  some  modest  observations  on 
this  occasion. 

WHO    WAS    SAN    MARTiN? 

Who  was  Jos^  de  San  Martin? 

With  Slmbn  Bolivar,  San  Martin  was  the 
most  Important  leader  of  the  Independence 
movement  In  South  America. 

San  Martin  was  born  In  Yapeyu,  Argentina. 
He  received  first-rate  military  training  la 
Spain,  where  he  also  fought  with  distinction 
as  an  officer  In  the  Spanish  army  against  the 
forces  of  Napoleon. 

Indeed,  it  was  while  San  Martin  was  in  a 
military  encampment  that  news  of  the  in- 
surrection in  South  America  reached  him.  In 
his  own  words,  he  "realized  that  the  war  he 
was  fighting  for  Spain,  be  should  really  be 
waging  against  Spain  and  In  favor  of  his 
homeland." 

San  Martin  became  commander  of  the 
revolutionary  forces  in  Buenos  Aires  where 
he  formed  the  famed  regiment  of  grenadiers. 

On  being  named  Governor  of  the  Province 
of  Cuyo  (now  Mendoza),  In  the  foothills  of 
the  Andes,  he  initiated  untutored  revolu- 
tionary forces  in  the  art  and  discipline  of 
fighting  well-equipped  Spanish  armies. 

In  1817.  In  a  daring  feat,  San  Martin  and 
his  army  crossed  the  Andean  Cordillera  at 
the  highest  peak  in  the  hemisphere.  Prom 
snowy  mountain  paths,  the  revolutionaries 
fell  upon  the  royalist  troops  In  Chile  and, 
after  several  major  battles,  freed  the  region 
from  Spanish  rule. 

Although  he  was  invited  to  accept  the 
governorship  of  Chile,  San  Martin  refused 
the  honor  and  Instead  set  out  Immediately 
to  plan  the  liberation  of  Peru.  In  this  effort 
he  had  the  support,  despite  Internecine 
struggles,  of  the  government  In  Buenos  Aires. 

liberty  from  SPAIN 

Leading  troops  from  both  Argentina  and 
ChUe,  San  Martin  proceeded  to  Peru.  And 
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tdter  battles  and  intricate  negotiations  with 
the  Spaniards,  Peru  was  also  able  to  win 
liberty  from  the  Spanish  yoke. 

San  Martin  governed  Peru  for  over  a  year 
during  which  time  be  carried  out  far  reach- 
ing liberal  reforms.  By  1822  he  had  reached 
the  zenith  of  power. 

The  forces  of  Bolivar  coming  from  the 
North  and  San  Martin's  approaching  from 
the  South  met  in  Peru.  San  Martin  realized 
that  In  order  to  stage  a  major  final  drive 
against  the  colonial  power,  one  of  the  two 
leaders  should  become  supreme  commander 
of  the  allied  forces.  Unconvinced  of  Bolivar's 
wholehearted  cooperation,  San  Martin  re- 
signed as  Protector  of  Peru  and  handed  over 
his  entire  army  to  Bolivar. 

San  Martin's  gesture  remains  a  remarkable 
example  of  self-denial  and  of  putting  pa- 
triotic Interest  ahead  of  personal  ambition. 

In  an  effort  to  isolate  himself  from  the 
Incessant  Infighting  among  Argentine  pa- 
triots, San  Martin  went  to  Chile.  Shortly 
thereafter,  in  1824,  he  sailed  for  Europe  con- 
vinced that  his  continued  presence  In  Argen- 
tina could  be  perceived  as  a  threat  by  rising 
political  leaders. 

It  was  toward  the  end  of  1828  that  San 
Martin  made  a  final  trip  to  South  America, 
stopping  in  Montevideo.  The  news  from 
across  the  River  Plate  was  so  disheartening 
that  he  retiimed  to  Europe  without  setting 
foot  on  his  native  soil.  A  pilgrimage  to  call 
upon  San  Martin  became  a  must  for  Argen- 
tine and  other  South  American  visitors  to 
France,  among  these,  Domingo  Faustino  Sar- 
mlento,  the  great  Argentine  educator,  who 
became  an  Important  nation-builder  and  a 
leading  Intellectual  of  19th  Century  Ar- 
gentina. 

COMMTTMENT      TO      DEMOCRACY 

It  seems  to  me,  as  we  meet  in  the  year 
1078,  we  should  remember  above  all  the  great 
Influence  which  San  Martin's  deep  commit- 
ment to  freedom  from  Spain  and  to  the  prin- 
ciples of  democracy  exercised  on  the  early 
Independence  movement  in  Spanish  America. 

There  Is  no  question  that  his  activities 
hastened  the  declaration  of  Independence  by 
Argentina.  In  one  letter  San  Martin  wrote: 

How  much  longer  will  we  wait  to  declare 
our  Independence  Is  it  not  ridiculous  to 
coin  money,  hoist  the  flag,  and  have  cockades 
and  wage  war  against  Spain,  from  whom  one 
believes  we  still  depend?  .  .  .  Men  of  cour- 
age should  not  fear  decisions.  If  Independ- 
ence l8  not  declared  the  Congress  of  Tucu- 
m&n  is  a  sham. 

San  Martin  rejoiced  greatly  when  on  July 
9,  1818,  the  Congress  of  Tucum&n  declared 
Independence, 

It  la,  I  think,  significant  that  he  opposed 
a  military  regime  for  his  country,  stating 
that  "military  might  Is  only  capable  of  get- 
ting \is  out  of  the  swamp." 

Yet  he  made  clear  that  he  favored  a  strong 
and  vigorous  government  "to  avoid  the  evils 
that  would  result  from  war,  disorder,  and 
anarchy." 

TBS    LESSONS    Of   SAN    MABTtN'S    LBCACT 

In  this  day  and  age  when  democratic  gov- 
ernments seem  to  be  in  such  dUBculty 
throughout  the  world,  we  should  remember 
that  San  Martin  believed  firmly  In  the  prin- 
ciple of  representative  democracy. 

In  a  year  when  we  are  debating  the  signing 
of  the  Panama  Canal  treaties.  It  is  fitting  to 
recall  San  Martin's  deep  conviction  that  each 
nation  should  determine  Its  own  destiny. 

San  Martin  championed  as  well  a  faith  In 
a  common  American  destiny  for  the  people  of 
the  hemisphere.  He  enthusiastically  endorsed 
the  tenets  of  the  Monroe  Doctrine  of  prevent- 
ing Eviropean  intervention  into  hemispheric 
affairs. 

He  worked  tirelessly  toward  recognition 
throughout  the  world  of  Spanish  American 
Independence,  and  you  will  recall  that  in 
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1822,  the  independence  of  Argentina  was  for- 
mally recognized  by  the  United  States. 

Throughout  his  long  retirement,  San 
Martin  was  saddened  by  the  continued  and 
bloody  struggles  for  power  in  many  of  the 
South  American  republics.  He  repeatedly  of- 
fered to  help  in  repelling  French  forces  in- 
vading from  the  River  Plate  region. 

He  died  in  exile,  in  1850,  without  seeing 
the  ultimate  unification  of  Argentina  a  dec- 
ade later. 

What,  then,  is  the  lesson  of  San  Martin 
for  our  times? 

He  consistently  placed  the  Interests  of  his 
coimtry  above  his  own. 

He  constantly  vu-ged  the  peoples  of  South 
America  to  strive  to  build  free,  strong,  inde- 
pendent and  progressive  nations. 

Above  all,  he  believed  that  the  destiny  of 
each  nation  should  be  shaped  by  Its  own 
people  and  not  by  outside  forces. 

Self-rule,  self-government,  strong  demo- 
cratic institutions,  respect  for  individual 
rights — these  were  the  lessons  of  the  great 
"Liberator"  of  Argentina. 

They  are  lessons  we  should  do  well  to  heed 
today.* 
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REINTRODUCTION  OP  H.R.  12728. 
THE  SUSAN  B.  ANTHONY  DOLLAR 
COIN  ACT  OF  1978 


HON.  MARY  ROSE  OAKAR 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  1,  1978 

•  Ms.  OAKAR.  Mr.  Speaker,  I  have  re- 
Introduced  HR.  12728  which  now  will 
have  25  sponsors.  The  following  are  ex- 
cerpts from  my  remarks  given  at  the 
Subcommittee  on  Historic  Preservation 
and  Coinage : 

Mr.  Chairman,  the  administration  has  pro- 
posed that  the  new  coin  be  issued  with  a  so- 
called  contemporary  version  of  the  liberty 
head  design  on  the  obverse  side.  This  was 
very  disappointing  to  many  Americans  In- 
cluding the  Congresswoman's  caucus,  who 
had  written  to  the  Secretary  of  the  Treasury, 
requesting  that  the  Denartment  propose  the 
portrait  of  Susan  B.  Anthony.  I  have  for 
submission  into  the  hearing  record  a  copy 
of  the  letter  dated  March  22,  1978  the  caucus 
wrote  to  Mr.  Blumenthal.  We  never  received 
a  response  which  I  find  surprising  and 
alarming. 

Senator  PaoxMOiE,  chairman  of  the  Senate 
Banking,  Housing,  and  Urban  Affairs  Com- 
mittee has  also  Introduced  a  similar  bill  In 
the  Senate,  and  has  reiterated  his  support 
for  the  portrait  of  Ms.  Anthony.  I  am  also 
aware  that  you  Mr.  Chairman  are  open 
minded  as  to  whose  portrait  is  placed  on  the 
dollar  coin. 

I  wish  to  emphasize  that  this  bill  has  the 
full  support  of  a  wide  spectrum  of  womens" 
organizations  Including  the  League  of 
Women  Voters,  the  National  Organization  of 
Women,  the  National  Women's  Political 
Caucus,  and  the  Daughters  of  the  American 
Revolution. 

That  is  why  my  colleague  Pat  Schroeder 
and  myself  are  here  today,  to  request  that 
the  subcommittee  consider  our  bill  to  place 
Ms.  Anthony's  portrait  on  the  obverse  side 
of  this  new  dollar  coin. 

Having  an  actual  woman  portrayed  on  a 
coin  is  not  a  unique  concept.  As  early  as 
1837,  a  woman  appeared  on  the  circulating 
coinage  in  Oreat  Britain,  and  as  early  as 
1835,  Spain  circulated  coinage  with  the  pro- 
file of  Isabel.  In  1892  the  Netherlands  circu- 


lated coins  with  the  portrait  of  Wllhelmina. 
Thus,  I  would  suggest  that  the  concept  of 
a  portrait  of  a  woman  on  circulating  coinage 
In  the  Western  world  la  not  new.  In  fact  we 
are  one  of  the  very  few  countries  which  has 
never  had  a  woman  portrayed  on  a  circu- 
lating coin. 

Why  Susan  B.  Anthony?  Today  we  have 
the  unique  opportunity  to  recognize  and 
honor  all  women  of  our  great  country  by 
placing  the  portrait  of  a  woman  on  this  coin, 
whose  Illustrious  career  spanned  the  19th 
century,  and  who,  perhaps  more  than  any 
other  woman,  changed  our  lives  through  her 
single  minded  devotion  to  the  principle  that 
all  Americans  must  participate  In  a  democ- 
racy. She  realized  more  completely  than 
anyone  else  that  in  order  for  the  women  of 
America  to  truly  participate  as  American 
citizens,  they  had  to  be  given  the  right  to 
vote.  In  1848,  she  laid  the  groundwork  for 
the  passage  of  the  19th  amendment. 

Susan  B.  Anthony  retained  her  leadership 
of  the  Women's  Suffrage  Movement  until  her 
death  in  1906  at  the  age  of  86.  Unfortunately 
she  never  lived  to  see  the  fruition  of  her 
valiant  efforts.  Ratification,  giving  women 
the  right  to  vote,  did  not  occur  until  1920, 
some  16  years  later.  Her  motto  "failure  is 
Impossible"  is  as  applicable  today  to  those  of 
us  who  believe  in  human  rights  throughout 
the  world.  All  Americans  and  in  particular 
women,  owe  her  a  tremendous  debt  of  grati- 
tude for  her  undaunting  courage  in  her 
single  minded  crusade  to  attain  this  precious 
democratic  right-to- vote. 

The  portrayal  of  "Miss  Liberty"  has  been 
found  on  American  coins  from  the  18th  cen- 
tury to  the  1960'8.  Currently,  we  have  estab- 
lished a  tradition  in  the  20th  century  in  this 
country  of  honoring  outstanding  American 
men  by  placing  their  portraits  on  our  circu- 
lating coinage,  beginning  with  Abraham  Lin- 
coln on  the  copper  F>enny  in  1909.  Since  then, 
our  circulating  coinage  shows  Thomas  Jeffer- 
son on  the  nickel,  George  Washington  on  the 
26-cent  piece,  Franklin  Roosevelt  on  the 
dime,  and  Benjamin  Franklin  and  John  F. 
Kennedy  en  the  50-cent  piece. 

Without  exception  all  of  our  circulating 
coins  now  honor  Americans — not  abstrac- 
tions— individual  men  who  have  earned  their 
place  in  our  Nation's  history.  Is  there  any 
reason  why  we  cannot  honor  a  woman  who 
actually  lived?  Must  we  retain  a  mythologi- 
cal figure?  It  has  been  said  that  all  women 
can  identify  with  the  mythological  portrayal 
of  Miss  Liberty,  but  I  would  like  to  respond 
by  saying  that  there  Is  one  issue  with  which 
I  am  sure  that  the  rainbow  of  American 
women  in  cur  country  of  every  race,  creed, 
and  philosophy  can  mutually  identify — It  Is 
the  right  to  express  ourselves  at  the  ballot 
box — the  democratic  right  to  vote.  Truly 
Susan  B.  Anthony  who  Is  principally  respon- 
sible for  enabling  women  to  exercise  this 
democratic  right  represents  American  women 
far  better  than  the  ill-conceived  contempo- 
rary design  offered  to  us  by  the  U.S.  Treasury. 
Susan  B.  Anthony  is  Miss  Liberty  and  once 
more  she  Is  an  American  who  helped  Ameri- 
cans achieve  the  liberty  and  freedom  we  now 
enjoy. 

The  proposal  to  place  Susan  B.  Anthony  on 
the  new  dollar  coin  has  generated  some  con- 
troversy and  opposition  from  our  own  Treas- 
ury Department.  That  is  not  surprising. 
Susan  Anthony  generated  controversy  and 
faced  opposition  all  her  life.  This  fact  did 
not  deter  her  from  her  noble  cause.  We  wel- 
come the  opportunity  now  to  speak  up  for 
her.  It  would  be  a  very  special  honor  to  have 
this  woman's  portrait  placed  on  the  new 
dollar  coin.  By  doing  so  we  honor  all  Ameri- 
cans who  cherish  their  democracy,  and  their 
liberty,  which  has  as  its  fundamental  con- 
cept the  right  to  vote. 
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THE  ECONOMIC  RECOVERY  ACT 
OP  1978 


HON.  RICHARD  NOLAN 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  1,  1978 

•  Mr.  NOLAN.  Mr.  Speaker,  on  May  11, 
1978,  I  reintroduced  the  Economic  Re- 
covery Act  of  1978,  Incorporating  several 
new  provisions  which  differ  from  the 
original  bill,  A  summary  of  the  new  bill 
follows : 

The  Economic  Recovery  Act  of  1978 
The  Economic  Recovery  Act  Implements 
the  economic  goals  mandated  by  the  Full 
Employment  and  Balanced  Growth  Act  of 
1978  (the  Humphrey-Hawkins  Bill),  which 
passed  the  House  of  Representatives  on 
March  20,  1078.  The  Himiphrey-Hawklns  Bill 
includes  a  provision  mandating  economic 
goals  and  policies  designed  to  obtain  farm 
Income  at  100%  of  parity  at  the  marketplace 
during  the  next  five  years.  The  Economic  Re- 
covery Act,  in  accordance  with  the  provisions 
of  the  Humphrey-Hawkins  Bill,  gradually 
Improves  farm  Income  during  the  next  five 
years,  reaching  100%  of  parity  by  1982. 

FARM    commodity   PRICES 

Agricultural  commodities  may  not  be 
bought,  sold  or  traded  for  less  than  their 
establisbed  prices,  nor  for  more  than  110% 
of  the  established  prices.  The  established 
price  for  each  agricultural  commodity  (de- 
termined by  the  National  Board  of  Agricul- 
tural Governors)  is  based  on  the  parity  price 
or  the  comprehensive  cost  of  production 
price  for  each  such  commodity,  whichever 
is  greater. 

The  established  price  will  not  reach  100% 
of  parity  until  1982.  The  governing  price  level 
will  be  85%  of  the  established  price  In  1979, 
90%  of  the  established  price  in  1980,  and 
95%.  of  the  established  price  in  1981.  Civil 
penalties  are  Imposed  for  anyone  who  buys, 
sells  or  trades  agricultural  commodities  at 
prices  less  than  the  above  stipulated  price 
levels  or  in  excess  of  110%  of  the  established 
price. 

NATIONAL   BOARD   OF   ACRICTTLTX7RAL   GOVERNORS 

The  Economic  Recovery  Act  establishes  a 
National  Board  of  Agricultural  Governors. 
The  Board  shall  establish  and  administer  all 
agricultural  production  and  marketing  pro- 
grams In  the  United  States. 

The  Board  Is  composed  of  50  farmers,  2 
consumer  representatives.  2  labor  rep- 
sentatlves,  2  business  representatives  (all  ap- 
pointed by  the  President)  and  the  Secretary 
of  Agriculture.  Of  the  60  farmer  members  of 
the  Board,  the  President  shall  select  one 
from  among  tae  3  members  of  each  state 
ASCS  committee,  which  shall  be  elected  by 
the  producers  of  each  state.  The  farmer  mem- 
bers of  the  Board  must  be  actively  engaged 
in  agricultural  production  as  their  primary 
source  of  Income.  Each  Board  member  shall 
serve  for  a  term  of  3  years. 

The  Board's  functions  Include  establish- 
ing the  following:  parity  prices  and  compre- 
hensive cost  of  production  prices,  estab- 
lished prices,  national  production  goals,  acre- 
age allotments  and  marketing  quotas,  a  re- 
serve program  and  Import  quotas. 

NATIONAL    PRODUCTION   GOALS 

The  Board  shall  establish  annual  national 
production  goals  for  each  agricultural  com- 
modity. The  production  goals  shall  be  based 
upon:  (1)  estimated  domestic  requirements. 
Including  reserves,  and  (2)  estimated  ex- 
port requirements,  and  (3)  levels  of  pro- 
duction consistent  with  U.S.  agricultural 
conservation  programs. 
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ACREAGE   ALLOTMENTS   AND   MARKETING   QUOTAS 

The  Board  shall  estaolish  acreage  allot- 
ments and  marketing  quotas  for  each  agri- 
cultural commodity  in  an  amount  equal  to 
the  production  goals  established  for  such 
commodity.  The  acreage  allotments  and 
marketing  quotas  shall  be  based  on  the  pro- 
duction history  for  each  farm,  taking  the 
highest  production  during  three  of  the  five 
previous  years.  When  appropriate  commod- 
ity groups  may  elect,  by  producer  referen- 
dum, to  participate  in  either  the  acreage 
allotment  or  marketing  quota  program. 

Each  producer's  production  history  shall 
be  retained  with  the  land  for  which  such 
production  history  is  established.  Marketing 
quotas  may  be  negotiable  only  between  bo- 
nafide  farmers  within  states  and  on  an  an- 
nual basis.  Producers  may  not  exceed  their 
normal  crop  acreage  unless  specifically  au- 
thorized by  the  Board. 

The  Board  shall  establish  rules  and  pro- 
cedures to  adjust  the  allocation  of  acreage 
allotments  and  marketing  quotas  to  assure 
fair  and  equitable  allocation  thereof.  The 
Board  must  allocate  marketing  quotas  in  a 
manner  that  will  not  adversely  affect  the 
economy  of  any  county  or  local  commu- 
nity. 

The  Board  shall  decrease  or  Increase  the 
allocation  of  acreage  allotments  or  market- 
ing quotas  for  each  commodity  to  refiect 
decreases  or  increased  in  the  production 
goals  for  each  such  commodity.  Such  ad- 
justments in  acreage  allotments  or  market- 
ing quotas  shall  be  applied  uniformly  to  all 
producers  of  each  commodity. 

Producers  may  grow,  raise  or  produce  any 
amount  of  agricultural  commodities  on  their 
Individual  normal  crop  acreage,  but  no  ag- 
ricultural commodities  shall  be  sold  or 
traded  in  excess  of  their  acreage  allotment 
or  marketing  quota.  All  ?^ricultural  produc- 
tion which  exceeds  the  respective  acreage 
allotment  or  marketing  quota,  and  which 
is  storable.  shall  be  sealed  bv  the  Board  and 
stored  at  the  producer's  expense  as  a  pro- 
ducer-owned reserve  which  shall  be  admin- 
istered under  terms  established  by  the 
Board. 

NON-FARM   CORPORATIONS 

No  acreage  allotments  or  marketing  quotas 
shall  be  allocated  under  this  Act  to  non- 
farm  corporations  If  a  majority  Interest  in 
any  such  corporation  is  held  by  those  not 
engaged  In  farming  operations.  The  Board 
may.  at  its  discretion,  delay  Imnlementatlon 
of  this  provision  from  two  to  five  years. 

Farmer-owned  cooperatives,  family  farm 
corporations  and  charitable  organizations 
are  exempt  from  this  provision. 

RESERVE    PROGRAM 

With  the  consent  of  Congress,  the  Board 
may  establish  a  reserve  program  which  will 
be  flexible  enough  to  acquire  stocks  of  com- 
modities produced  In  compliance  with  acre- 
age allotments  and  marketing  quotas  but 
which,  because  of  unforeseen  changes  in  sup- 
ply and  demand,  the  market  cannot  absorb. 
In  order  to  acquire  stocks,  the  Board  shall 
issue  marketing  quotas  for  the  purchase  of 
commodities  produced  in  excess  of  domestic 
and  export  renulrements.  All  stocks  on  hand 
at  the  time  this  Act  becomes  law  will  be 
eligible  for  purchase  by  the  Board  as  part 
of  the  reserve  stocks. 

Reserve  stocks  may  be  stored  by  producers 
at  commercial  storaee  rates  or  under  such 
other  terms  and  conditions  as  the  Board 
considers  necessary. 

Reserve  stocks  shall  be  released  only  for 
use  in  domestic  food  and  fiber  emergencies 
or  disaster  situations,  as  determined  by  the 
President,  and  for  humanitarian  food  or  fiber 
relief  needs  in  the  event  of  emergencies  in 
other  countries.  Reserve  stocks  of  each  agri- 
cultural commodity  may  be  sold  in  quantl- 
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ties  equal  to  the  difference  between  actual 
production  and  the  national  production 
goals  for  each  commodity.  If  more  than  a 
minimal  amount  of  any  commodity  is  re- 
quired to  meet  production  shortfalls,  the 
additional  reserve  stocks  will  be  purchased 
from  available  producer-owned  supplies. 

IMPORT-EJCPORT   POLICY 

The  Board  shall  limit  the  volume  of  com- 
petitive agricultural  imports  to  the  amount 
necessary  to  fulfill  national  consumption 
needs  when  the  U.S.  experiences  a  shortfall 
in  production. 

All  Imported  agricultural  commodities 
shall  be  priced  at  a  minimum  of  110  percent 
of  the  established  price,  or  10  percent  over 
the  current  market  price,  whichever  Is 
greater.  The  tariff  revenues  obtained  from 
the  importation  of  agricultural  commodities 
shall  be  placed  in  a  special  credit  account 
for  the  exporting  nations  to  purchase  UJ3. 
products.  The  special  credit  account  shaU  be 
established  and  administered  by  the  Board. 

No  agricultural  commodities  shaU  be  ex- 
ported at  less  than  100  percent  of  the  estab- 
lished price,  except  for  those  commodities 
exported  under  food  assistance  programs. 

Federal  Inspection  regulations  covering 
agriciiltural  commodities  produced  In  the 
United  States  shall  also  be  applied  to  Im- 
ported agricultural  commodities  as  a  con- 
dition for  entry  into  the  United  States  or  Its 
possessions. 

PRODUCER   REFERENDUMS 

The  Board's  recommendations  regarding 
acreage  allotments  and  marketing  quotas 
shall  be  subject  to  producer  referendums. 
If  15  percent  of  the  producers  who  have  a 
production  history  affected  by  the  Board's 
recommendation  petition  the  Board  for  a 
referendum,  the  Board  shall,  not  later  than 
one  month  after  validating  the  petition, 
conduct  a  referendum,  by  secret  ballot,  of 
such  producers.  If  the  Board  determines  that 
more  than  a  majority  of  the  producers  voting 
in  the  referendum  oppose  the  proposed  rec- 
ommendation, it  shall  be  withdrawn. 

In  any  event  any  commodity  group  wishes 
to  be  excluded  from  the  provisions  of  this 
Act,  such  producers  may  use  the  referendum 
procedure  so  that  all  of  the  producers  In  the 
commodity  group  will  be  able  to  vote  on  the 
question. 

CONSUMER    INFORMATION 

Retail  food  stores  shall  be  required  to  post 
information  providing  a  comparison  between 
average  cost  to  consumers  for  food  products 
and  the  average  farm  value  of  the  same  prod- 
uct in  order  to  clearly  establish  the  amount 
which  farmers  receive  for  their  share  of  the 
food  product.  This  information  shall  be  dis- 
played prominently  in  retail  food  stores.* 


THE  NEED  POR  THE  HUMANE  AP- 
PROACH OP  HOSPICE  CARE 


HON.  DOUGLAS  WALGREN 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  1.  1978 

•  Mr.  WALGREN.  Mr.  Speaker,  in  the 
May  30,  1978,  issue  of  the  Washington 
Post,  Mr.  Nicholas  von  Hoffman  com- 
ments on  the  health  care  his  mother 
received  during  her  terminal  illness.  I 
encourage  all  Members  to  read  his  ac- 
count for  it  illustrates  the  need  for  the 
humane  approach  of  hospice  care  for 
the  terminally  ill. 
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The  Strugclx  to  Dix  in  Peack 
(By  Nicholas  von  Hoffman) 
"I  understand."  the  doctor  told  me.  "I 
have  an  86-year-old  mother  who  hates  doc- 
tors. It's  quite  embarrassing." 

The  doctor  was  taking  over  the  manage- 
ment of  my  nearly  80-year-old  mother's  case 
of  terminal  cancer.  A  kindly  man.  who  un- 
derstood this  was  not  the  time  for  treatment 
but  for  palliation  and  the  patient's  com- 
fort, he  was  a  godsend  to  a  woman  who  had 
long  since  elected  to  do  without  the  services 
of  orthodox  medicine. 

What  Mother  had  been  encountering  were 
high-tech  physicians  who  couldn't  accept 
someone  who  had  decided  not  to  leave  the 
world  via  the  Hubert  Humphrey  route.  Ten 
or  12  years  ago  when  she  first  became  aware 
of  having  the  disease.  Mother  had  decided 
she  would  not  permit  sxirgery.  radiation  or 
chemotherapy,  and  she  has  stuck  to  the  de- 
cision ever  since. 

It  W8LS  up  to  the  rest  of  us  to  convince 
the  various  kinds  of  practitioners  of  medi- 
cine that  she  was  of  sound  mind  and  ma- 
ture Judgment  and  her  wishes  should  be 
observed.  That's  not  so  easy  with  some  kinds 
of  doctors.  In  certain  situations  It's  not  the 
family  that  pleads  for  something,  anything 
to  be  done,  but  the  doctor  who  pleads  with 
the  family  to  permit  it. 

A  little  reading  and  a  little  asking  around 
should  quickly  convince  anyone  that  a  pa- 
tient with  advanced  cancer  may  be  making 
a  medically  sound  choice  in  refusing  treat- 
ment. Often  the  odds  that  the  treatment  can 
have  even  a  temporarily  palliative  effect  are 
long,  while  the  odds  that  the  same  treat- 
ment will  cause  awful  side  effects  are  rela- 
tively short.  You  won't  bet  money  on  a  race 
horse  with  those  chances  so  why  bet  the  last 
days  of  your  life? 

For  some  doctors  that's  hard  to  live  with, 
so  hard  their  own  emotions  push  them  to 
say  wild  things  in  order  to  be  allowed  to  get 
at  the  patient.  "You  may  have  heard  a  lot  of 
romantic  things  said  about  a  dignified,  natu- 
ral death,"  said  one,  "but  I'm  telling  you 
there's  no  such  thing."  Or  there  was  the 
physician  who  came  into  Mother's  hospital 
room  to  argue  her  into  accepting  treatment 
at  11  o'clock  at  night.  When  the  patient, 
paralyzed  in  her  bed,  said  she  was  tired  and 
wanted  to  sleep,  the  doctor  responded,  "You 
know  sleep  Is  sometimes  a  form  of  escape." 
Some  weeks  ago.  Mother  decided  she  would 
prefer  to  pop  off,  as  she  often  refers  to  her 
death,  via  a  pill.  Four  or  five  times  she's 
brought  up  the  subject  of  suicide  by  pill,  but 
in  our  culture  children  usually  can't  bring 
themselves  to  give  their  parents  the  means 
to  do  that. 

You  have  to  get  your  pill  for  yotirself, 
when  you're  still  healthy.  Only  rarely  will  a 
loved  one  have  the  moral  self-confidence,  the 
ethical  certainty  to  help  you. 

Maybe  none  of  us  would  contemplate  tak- 
ing our  own  lives  if  there  were  Institutions 
for  dying.  My  mother  has  loved  the  hospital, 
but  the  hospital  couldn't  keep  her.  In  her 
advanced  state  of  illness — she  is  so  feeble 
she  can't  turn  over  on  her  side  without  as- 
sistance— a  hospital  with  a  high  sUndard  of 
nvirsing  care  can  make  her  reasonably 
comfortable. 

But  hospitals  aren't  places  designed  to 
make  dying  people  comfortable.  They  are 
treatment  institutions.  Moreover,  under 
pressure  from  every  side  to  cut  costs,  hos- 
pitals feel  a  special  obligation  to  ^oss  out 
Medicare  patients  like  my  mother  who  will 
not  take  any  medicine.  "Will  you  let  me  stay 
if  I  take  an  aspirin,"  asked  Mother,  her  sharp 
tongue  undiminished  by  age  and  Illness.  Ac- 
tually, if  the  family  can  afford  $250  plus  a 
day.  the  guest  may  continue  to  abide  on  the 
premises. 

For  patients  like  Mother,  the  solution 
may  be  the  hospice,  a  new  kind  of  institu- 
tion expressly  designed  for  the  dying.  These 
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are  low-tech  places  where  the  physician  and 
spiritual  comfort  of  the  patient  comes  first. 
Whether  we  can  find  enough  of  the  right 
kind  of  people  to  work  in  hospices  is  prob- 
lematic. So  many  of  iis  have  been  trained  to 
believe  the  only  people  worthwhile  are  those 
who  can  perform  the  miracles  of  science;  we 
accord  little  prestige  to  those  who  work  the 
less  brassy  miracles  of  comfort,  compassion 
and  the  charity  that  surpasses  under- 
standing. 

"I  feel  like  a  ball  being  bounced  from  one 
place  to  another,"  Mother  said  of  the  vicissi- 
tudes of  finding  a  peaceful  and  moderately 
comfortable  Medicare-approved  place  to  die. 
She  is  a  woman  who  has  composed  her  soul, 
she  has  made  her  peace  with  all  of  us  who 
love  her  and  is  leaving  us  with  her  blessing, 
but  meekness  and  forgiveness  can  be  carried 
too  far.  "I  want  you  to  promise  me,"  she 
said  the  other  day,  "that  after  I  pop  off, 
you'll  make  sure  my  body  isn't  given  to 
medicine." 

Mother  died  on  April  28  and  It  wasn't.9 
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UNITED  STATES-SOVIET  RELA- 
TIONS NEED  REEVALUATION 


HON.  MARIO  BIAGGI 

OP   NXW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  1.  1978 

•  Mr.  BIAGGI.  Mr.  Speaker,  deep  and 
justifiable  concern  is  being  registered  by 
the  administration  tmd  Congress  over 
renewed  campaigns  by  the  Soviet  Union 
to  expand  their  influence  in  the  Third 
World  and  strengthen  their  positions  in 
Eastern  Europe. 

As  we  grope  for  the  reasons  for  this 
new  Kremlin  aggressiveness  we  see  that 
their  actions  are  based  in  part  as  a  reac- 
tion to  years  of  appeasement  policies  by 
the  United  States.  Whether  they  be 
cloaked  under  terms  such  as  d6tente, 
they  translate  into  an  inadequate  U.S. 
response  to  the  Soviet  Union. 

Where  are  we  today?  Let  us  start  with 
Africa.  The  Soviet  Union  has  embarked 
upon  a  concerted,  conscientious,  and 
consuming  campaign  to  expand  their  in- 
fluence over  the  continent  of  Africa. 
They  are  doing  it  themselves  with  com- 
mitment of  funds  and  arms.  They  have 
the  help  of  their  ally.  Cuba,  which  has 
tripled  Its  number  of  troops  in  Africa 
from  15.000  in  1977  to  more  than  42,000 
at  present.  The  problem  in  Zaire  occu- 
pied center  stage  with  respect  to  Africa. 
In  Zaire,  Communist-backed  rebels  op- 
erating from  bases  in  Marxist  Angola 
launched  a  surprise  attack  against  the 
southern  province  of  Shaba  on  May  11. 
These  insurgents  armed  with  Soviet- 
made  weapons  and  trained  by  Cubans 
made  their  second  effort  in  14  months 
to  bring  down  the  prowestem  govern- 
ment of  President  Mobuto  Sese-Seko. 

World  tension  mounted  as  troops  from 
other  nations,  primarily  Prance,  went  in 
to  rescue  some  2.500  foreigners  includ- 
ing 14  Americans,  caught  in  the  midst 
of  the  turmoil.  U.S.-based  paratroopers 
were  alerted  to  take  part  in  a  rescue  mis- 
sion but  they  were  not  used.  The  Zaire 
strife  did  have  its  casualties.  At  least  40 
foreigners  were  killed  and  there  were  re- 
ports of  widespread  torture  of  hundreds 
of  others. 

Zaire  is  by  no  means  the  only  nation 


where  the  Soviet-Cuban  alliance  is  work- 
ing. Cuban  troops  are  stationed  in  the 
following  11  nations  of  Africa:  Algeria. 
Angola,  Benin,  Congo,  Equatorial 
Guinea,  Ethiopia,  Guinea,  Guinea-Bis- 
sau, Libya.  Mozambique,  and  Sierra 
Leone.  In  addition,  according  to  U.S. 
News  ii  World  Report,  the  Cubans  and 
Russians  were  involved  in  five  of  eight 
so-called  bush  wars  ongoing  in  Rhodesia, 
Namibia.  Angola,  Eritrea,  and  Ethiopia. 
The  following  chart  prepared  by  the  U.S. 
News  &  World  Report  discusses  the  true 
extent  to  which  Russians  have  moved  in 
Africa  since  the  onset  of  detente. 
Wrere  RtrssiANS  Have  Moved  in  Dttxino 

DtTENTX 

Richard  M.  Nixon's  May.  1972.  talks  with 
Soviet  leaders  in  Moscow  set  the  stage  for 
detente — a  policy  aimed  at  avoiding  military 
conflict  between  the  superpowers.  Americans 
thought  detente  also  meant  neither  nation 
would  try  to  take  advantage  of  the  other 
In  troubled  parts  of  the  world. 

What  the  record  shows  : 

1972.  Soviets  sent  55  million  dollars  In 
arms  to  Africa.  970  million  to  the  Mideast. 

Egypt  was  the  major  recipient  until  the 
Soviet  military  mission  was  ousted  in  July. 

1973.  Arms  worth  2.655  billion  dollars  were 
consigned  by  Russia  to  the  Mideast  to  re- 
place Arab  losses  in  the  1973  war  with  Israel. 
Syria  received  much  of  this  aid.  Arms  to 
African  nations  were  valued  at  75  million.' 

1974.  U.S.S.R.  arms  shipments  to  Africa 
went  up  to  235  million  dollars  while  aid  to 
Mideast  nations  dropped  to  1.785  billion. 
Contracts  were  signed  for  a  billion  In  sales 
to  Libjra.  Algeria  and  Somalia  also  received 
important  shipments. 

1975.  Africa  received  600  million  dollars' 
worth  of  arms,  much  of  it  going  to  Moscow's 
new  clients  in  Angola.  Soviet  shipments  to 
Arab  nations  ^felI  to  850  million  dollars. 

1976.  Soviet  arms  shipments  to  Africa  for 
the  first  time  surpassed  those  to  the  Mid- 
east— 1.07  billion  dollars  against  830  million. 
Also  signed:  a  billion  dollar  arms  agreement 
with  Iraq  to  include  MlG-21s  and  23s.  Libya 
received  jet  fighters  and  bombers  under  a 
deal  made  in  1974,  and  fighting  in  Angola 
absorbed  Soviet  warplanes,  tanks  and  guided 
missiles.  Moscow  made  Its  first  offer  of  large 
military  credits  to  Ethiopia. 

1977-78.  In  another  startling  shift,  the  So- 
viets poured  an  estimated  billion  dollars' 
worth  of  arms  into  Ethiopia  for  use  against 
Somalia.  The  Soviets  lost  air,  naval  and  mis- 
sile storage  bases  in  Somalia. 

In  addition,  Moscow  since  1972  has  paid 
all  expenses  of  thousands  of  African  and 
Arab  pilots,  gunners  and  technicians  that 
were  trained  In  the  Soviet  Union. 

Mr.  Speaker,  It  represents  the  prac- 
tical fallacy  of  this  ill-conceived  element 
of  U.S.  foreign  policy. 

The  administration  has  reacted  al- 
beit somewhat  late  to  the  Soviet-Cuban 
moves  in  Africa.  Perhaps  the  strong- 
est attack  was  made  by  the  President's 
National  Security  Adviser  Mr.  Brzezin- 
ski.  The  President  himself  has  charged 
Cuba  with  assisting  in  the  turmoil  in 
Zaire. 

Yet,  mere  strong  reactions  will  not 
quell  this  storm.  The  Soviets  see  an  op- 
portunity for  exploitation  and  are  pre- 
pared to  take  full  advantage.  The  United 
States  has  ignored  Africa  for  too  long, 
thus  permitting  the  Soviet  Union  to 
plant  its  seeds.  The  result,  the  United 
States  is  placed  in  the  position  of  re- 
sponding to  Soviet  acts  instead  of  initi- 
ating strong  relations  with  the  African 
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nations  themselves.  Yet  our  failure  to 
adequately  respond  to  Soviet  pressures 
and  aggression  has  permitted  it  to  con- 
tinue and  grow.  We  must  t>e  prepared 
to  meet  the  Communist  challenge  in 
Africa  or  wherever  else  it  is  generated. 
We  must  maintain  a  strong  defense  and 
avoid  being  party  to  concessionary  arms 
agreements.  We  must  remember  that 
the  Soviets  are  vulnerable.  A  not  yet 
released  NATO  study  indicates  that  by 
the  1980's,  the  economic  deterioration  of 
the  Soviet  Union  will  have  reached  a 
critical  level.  The  report  also  indicates 
that  Moscow  may  be  forced  to  seek 
economic  help  from  the  West.  Already 
the  Soviet  Union  is  heavily  reliant  on 
U.S.  agricultural  products.  We  and  our 
western  allies  can  employ  meaningful 
economic  sanctions  against  the  Soviets 
as  a  means  of  halting  their  advances 
around  the  world.  We  should  not  be 
reluctant  to  impose  these  sanctions,  for 
it  represents  a  real  area  of  U.S.  strength. 

Congress  as  well,  must  not  lose  sight 
of  the  Soviet  challenge.  We  must  not 
resist  those  programs  in  our  defense 
budget  which  are  made  to  keep  us 
strong.  We  must  not  cripple  the  Presi- 
dent's ability  to  act  by  questioning  the 
credibility  of  policy  statements.  A  policy 
of  trust  must  be  established  and  main- 
tained. It  is  mutually  beneficial. 

The  Soviet  buildup  in  Eastern  Europe 
occupied  much  of  this  week's  NATO 
summit.  In  a  recent  interview.  Gen. 
Alexander  M.  Haig.  Jr.,  Supreme  Allied 
Commander  of  Europe  expressed  concern 
over  this  buildup  and  cited  the  fact 
that — 

They  (Soviets)  have  overcome  a  roughly 
10  to  1  Inferiority  in  the  central  strategic 
balance  to  the  point  that  today  they  are  at 
parity  or  essential  equivalence  with  us. 

More  specifically  in  this  decade  alone, 
the  Kremlin  has  added  some  100.000 
troops  smd  an  increase  of  some  40  percent 
in  the  numbers  of  tanks  provided  to 
Warsaw  Pact  nations.  Their  naval 
strength  has  also  been  beefed  up  con- 
siderably. 

The  end  result  is  an  increasing  threat 
to  the  NATO  nations,  a  threat  which 
cannot  be  overlooked  or  ignored.  The  re- 
sponse must  be  a  reafiSrmation  of  the 
basic  partnership  which  exists  between 
the  United  States  and  NATO  with  an 
adequate  commitment  by  all  member  na- 
tions to  guarantee  NATO's  abiUties  to 
coimter  any  Soviet  adventures  in  this  re- 
gion of  the  world. 

The  Soviet  influence  does  not  end  in 
these  areas.  Their  hands  are  in  virtually 
all  areas  of  the  world.  It  is  more  subtle 
for  example  in  the  Middle  East.  While 
Egypt  renounced  its  former  associations 
with  Moscow,  they  have  not  been  deter- 
red. They  have  been  conspicuous  in  their 
silence  with  respect  to  the  peace  talks 
and  they  are  working  behind  the  scenes 
with  other  Arab  States  who  play  a  less 
critical  but  important  role  in  the  future 
of  the  Mideast.  Here  again,  the  Soviets 
must  be  watched. 

Finally  we  must  examine  Latin  Amer- 
ica. The  Soviet-Cuban  influence  is  more 
subtle  but  it  does  exist.  This  was  a  deep 
concern  of  mine  and  a  number  of  my 
colleagues  who  <vpose  the  Panama  Canal 
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treaties  of  1978  which  calls  for  us  to  turn 
control  of  the  canal  over  to  Panama  in 
the  year  2000.  It  is  a  veiled  invitation  for 
the  Soviet  Union  to  almost  move  right  in 
and  plant  a  new  Communist  threat  in  our 
backyard. 

Of  course  we  cannot  overlook  the 
closest  of  all  Communist  threats — Cuba 
e.  mere  90  miles  off  the  U.S.  shores.  There 
was  talk  early  in  this  administration 
about  working  to  normalize  relations 
with  Cuba.  This  brought  about  a  ground- 
swell  of  opposition  from  many  in  Con- 
gress and  a  good  percentage  of  the 
American  people.  Their  recent  military 
aggressiveness  has  resulted  in  a  complete 
rethinking  of  the  situation  by  the  ad- 
ministration. If  relations  are  to  improve 
with  Cuba  it  must  be  on  our  terms  not 
theirs.  Our  terms  do  not  include  allow- 
ing them  to  engage  in  adventures  in 
Third  World  nations. 

Another  factor  to  consider  is  the  con- 
tinued repressive  nature  of  the  Soviet 
Union's  policies  as  they  relate  to  Jews  in 
their  own  nations  and  the  millions  they 
hold  in  the  captive  nations  in  Eastern 
Europe.  Their  failure  to  respect  basic 
human  and  civil  rights  is  barbaric  and 
indicative  of  their  continued  totalitar- 
ian type  of  rule.  The  President  has  made 
human  rights  an  integral  part  of  our 
foreign  policy.  We  must  bolster  this  and 
make  it  a  precondition  for  any  agree- 
ments between  the  United  States  and  the 
Soviet  Union.  Foreign  poUcy  tends  to  be 
more  glittery  than  practical  at  times. 
We  must  yield  our  hand  firmly  in  our 
insistence  on  respect  for  human  rights. 
Anything  less  would  be  hypocrisy.  The 
captive  peoples  of  the  world  felt  betrayed 
by  detente.  They  must  be  provided  with 
new  hopes.  \ 

Tl^e  Soviet  threat  is  real  not  imagined. 
It  does  not  call  for  hysteria  or  overreac- 
tion.  It  does  not  call  for  renewed  military 
actions  by  the  United  States.  However, 
we  must  keep  ourselves  strong  militarily, 
and  not  be  overly  hasty  in  progressing 
on  the  SALT  talks.  We  cannot  give  the 
Soviet  Union  the  impression  that  they 
can  have  their  cake  and  eat  it  too.  We 
will  not  settle  for  agreements  limiting 
arms  while  they  expand  their  sphere  of 
infiuence  around  the  world. 

No  one  wants  to  see  a  renewal  of  the 
cold  war.  Peace  and  cooperation  with 
the  Soviet  Union  remains  a  desirable 
goal.  However,  the  road  has  obstacles 
which  must  be  removed  before  the  jour- 
ney is  completed.* 


THE  COLORADO  PAYS  OFF 


HON.  FRANK  E.  EVANS 

OF   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  1,  1978 

•  Mr.  EVANS  of  Colorado.  Mr.  Speaker, 
during  this  past  year,  there  have  ap- 
peared a  number  of  magazine  and  news- 
paper articles  concerning  Federal  recla- 
mation policy.  The  Denver  Post  article  I 
am  placing  in  the  Record  clearly  pre- 
sents the  issues  as  we  are  aware  of  them 
out  West, 

Although  there  is  no  area  of  Fed- 
eral law  or  policy  that  cannot  stand  im- 
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provement,  I  believe  much  of  the  recent 
analysis  has  been  excessively  negative 
and  contains  a  strong  no-growth  as- 
sumption. 

The  experience  of  the  State  of  Colo- 
rado confirms  that  intelligent,  well 
planned  water  development  projects  are 
necessary  for  an  area's  ability  to  pro- 
vide an  acceptable  standard  of  living 
while  maintaining  environmental  quali- 
ty. 

Congress  and  the  Western  States  have 
not  invested  resources  in  these  reclama- 
tion projects  as  some  kind  of  boon- 
doggle or  pork  barrel.  We  build  these 
projects,  because  if  we  do  not  save  the 
water  that  roars  through  our  State  for 
about  60-90  days,  there  will  not  be  any 
water  for  the  rest  of  the  year.  Conse- 
quently, reclamation,  water  projects,  and 
water  programs  are  absolutely  essential 
and  critical  to  the  future  of  our  area. 
THE  Colorado  Pays  Off 
(By  Zeke  Scher) 

A  few  blocks  off  the  main  street  through 
Montrose,  Colo.,  is  an  unpretentious  group 
of  low-level  buildings  neatly  concealing  a 
gigantic  role  it  plays  in  the  dally  life  of  the 
Rocky  Mountain  empire. 

The  structures  house  the  nerve  center  of 
a  major  federal  project  that  20  years  ago 
was  condemned  as  a  waste  of  money  with 
no  hope  of  success.  A  more  recent  appraisal 
is  savior  of  much  of  the  arid  West— creator 
of  a  land  of  opportunity— as  well  as  a  money- 
maker. „    .     . 

Its  name.  Colorado  River  Storage  Project, 
is  stUl  clouded  by  the  controversy  and  con- 
fusion that  surrounded  its  birth  In  1956.  But 
controversy  and  confusion  have  been  a  hall- 
mark of  the  Colorado  River  since  1540  when 
Spaniards  explored  upstream  from  its  mouth 
In  the  Gulf  of  California. 

Exploration  from  the  upper  reaches  waited 
330  years— until  John  Wesley  Powell's  first 
trip  from  Green  River,  Wyo.,  through  the 
Grand  Canyon  in  1869.  Almost  another  100 
years  passed  before  the  river  was  harnessed 
sufficiently  to  turn  "the  menace"  into  a 
national  resource. 

Mentioning  Montrose  in  the  same  sen- 
tence with  the  Colorado  River  may  add  to 
the  confusion.  The  Colorado  is  no  closer  than 
60  miles  from  Montrose  (at  Grand  Junc- 
tion). The  river  extends  1,360  miles  from 
Rocky  Mountain  National  Park  In  northern 
Colorado  to  Mexico  on  the  Pacific  Coast. 
How  does  Montrose  (pop.,  6.496)  get  in  the 
picture?  That  is  our  story. 

By  the  early  1920s  it  became  apparent  to 
booming  California,  Arizona  and  Nevada 
that  the  natural  fiow  of  the  Colorado  River 
couldn't  be  depended  upon  to  supply  year- 
round  water  demands. 

At  the  same  time  the  slower-developing 
upstream  states — Colorado,  Wyoming.  Utah 
and  New  Mexico— watched  with  great  con- 
cern the  increased  demands  on  the  river  by 
the  lower  states.  The  upper  states  which  con- 
tained the  sources  of  the  river's  flow  feared 
permanent  loss  of  the  wrater  for  development 
becavtse  of  first  claims  on  use  by  the  lower 
states. 

In  1922  a  U.S.  Reclamation  Bureau  report 
recommended  construction  of  a  huge  dam 
at  Boulder  Canyon  on  the  lower  Colorado, 
specifying  priorities  In  water  use  for  (1) 
river  regulation  and  flood  control,  (2)  stor- 
age for  irrigation  and  (3)  development  of 
power.  The  upper  states  objected. 

Each  group  of  states  wanted  their  water 
rights  protected,  and  that  is  what  drew  them 
to  Santa  Fe.  N.M.,  In  November  1922  for  a 
meeting  chaired  by  the  U.S.  secretary  of 
commerce,  Herbert  Hoover.  The  Colorado 
River  Compact  resulted.  This  divided  the 
river  into  two  basins  virlth  Lees  Ferry,  Just 
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south  of  the  Utah  line  In  Arizona,  as  the 
dividing  line. 

The  compact  guaranteed  the  lower  states 
7JS  million  acre-feet  of  Colorado  River  water 
annually  (not  less  than  75  million  acre-feet 
In  any  1 0-year  period) . 

In  1930  Hoover,  then  president,  signed  an 
appropriation  act  to  start  construction  of 
the  long-recommended  Boulder  Dam  (com- 
pleted in  1936  and  now  named  for  him) .  It 
provided  huge  storage  (31  million  acre-feet) 
and  {>ower  facilities  (1.3  million  kilowatts). 

Development  was  non-existent  on  the  river 
In  the  vast  113.496  square  miles  drainage 
area  of  the  upper  basin — one-twelfth  of  the 
contlguoxis  United  States.  Part  of  the  prob- 
lem was  the  upper  states  couldn't  even  agree 
among  themselves  on  apportioning  the  river. 

Finally  In  1948,  avoiding  a  court  fight,  the 
Upper  Colorado  River  Basin  Compact  was 
negotiated  to  divide  the  water:  Col(»«do. 
51.75  percent;  Utah.  23  percent;  Wyoming.  14 
percent;  New  Mexico,  11.25  percent,  and  a 
flat  50.000  acre-feet  to  Arizona  for  the  area 
above  Lees  Perry. 

The  Upper  Colorado  River  Commission  was 
created  to  represent  the  upper  states — head- 
quarters is  now  In  Salt  Lake  City — and  a 
move  began  Immediately  to  authorize  a 
Colorado  River  Storage  Project.  A  bill  Intro- 
duced In  Congress  In  1950  got  nowhere. 

In  late  1952  a  basin  wide  development  plan 
was  endorsed  by  the  U.S.  Interior  Depart- 
ment. More  bills  followed  but  failed  to  get 
executive  support  until  January  1955  when 
President  Eisenhower  backed  the  project  In 
his  State  of  the  Union  address. 

Being  proposed  was  a  series  of  big  dams 
and  reservoirs  on  the  upper  Colorado  and  its 
major  tributaries — some  $700  million 
worth — which  would  store  more  than  33 
million  acre-feet  and  produce  more  than  1.4 
million  kilowatts  (kw)  of  electricity  (which 
would  be  sold  to  pay  for  the  project). 

Also  Included  was  the  concept  of  Including 
Congress-approved  Irrigation  districts  as 
"participating  projects" — 11  originally,  10 
more  added  later.  These  also  would  be  paid 
for  from  project  revenues  but  without  In- 
terest (power  and  storage  costs  would  be  re- 
paid with  interest).. 

Key  parts  of  the  project  were  a  dam  on 
the  Colorado  In  Glen  Canyon,  14  miles  up- 
stream from  Lees  Perry;  Flaming  Gorge  Dam 
on  the  Green  River  in  extreme  northeastern 
Utah  near  the  Wyoming-Colorado  borders; 
three  dams  on  the  Gunnison  River  east  of 
Montrose,  and  Navajo  Dam  on  the  San  Juan 
River  at  the  Colorado-New  Mexico  line. 

Screams  of  protest  inundated  Congress — 
from  lower  basin  power  and  water  interests, 
conservation  groups.  Eastern  antl-reclama- 
tlon  Congressmen  and  private  utility  com- 
panies. They  went  like  this: 

— Power  from  the  proposed  hydroelectric 
power  plants — It  would  be  more  than  the 
production  then  of  the  private  utUlties  in 
Utah,  Colorado  or  Arizona — "will  never  be 
sold." 

— Cost  of  producing  the  water-generated 
power  Is  more  expensive  than  using  "cheap" 
coal  or  even  the  "unlimited"  supplies  of 
"cheap"  oil  to  run  generators. 

— Problems  will  be  great  and  costly  in  con- 
structing transmission  lines  across  the  wide 
expanses  of  the  mountain  West. 

— Stored  water  upstream  will  evaporate, 
cause  losses  to  the  lower  basin  and  eliminate 
all  surplus  water. 

— Reservoirs  will  invmdate  scenic  areas,  de- 
grade the  environment  with  artificial  lakes 
and  threaten  at  least  one  natlonaU  monu- 
ment (Rainbow  Bridge). 

The  State  of  California  submitted  a  formal 
statement,  ticking  off  14  objections  and  ques- 
Uoning  whether  the  project  was  "Justified  or 
needed." 

Even  the  Public  Service  Co.  of  Colorado, 
noting  that  the  power  would  be  sold  to  pub- 
lic authorities  and  not  private  companies, 
attacked  the  new  policy  as  discriminatory 
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and  \m-American.  Private  utilities  also  ob- 
jected to  federal  transmission  lines  when  the 
project  could  pay  to  use  their  lines. 

The  validity  of  those  claims — or  lack  of 
same — will  become  evident. 

In  Congress  compromises  were  made — 
plans  for  a  dam  at  Echo  Park  on  the  upper 
Green  River  were  dropped— and  on  April  11, 
1956,  the  Colorado  River  Storage  Project  be- 
came part  of  reclamation  law.  There  were 
unique  features  in  the  act. 

The  federal  government  should  be  totally 
repaid  within  SO  years  after  each  unit  begins 
operation.  Public  authorities,  like  rural  co- 
operatives and  other  non-profit  associations, 
will  be  "preference  customers"  for  wholesale 
power.  Some  costs  attributable  to  recreation 
development  and  aiding  Indian  reservations 
will  be  "national  investments"  and  don't 
have  to  be  repaid. 

Reclamation  Bureau  officials  moved  quickly 
to  get  construction  started  on  the  two  largest 
dams.  The  first  contract  was  awarded  at  Glen 
Canyon  six  months  after  the  law  was  signed. 
The  prime  contract  was  let  April  29.  1957, 
for  a  710-foot-high  dam  to  create  a  27  mil- 
lion acre-foot  reservoir  (186-mlle-long  Lake 
Powell )  that  would  run  eight  generators  with 
a  capacity  of  950,000  kw.  Cost:  $235  million. 

Flaming  Gorge  work  began  In  January 
1957  with  the  prime  contract  awarded  in 
June  1958  for  a  602-foot  dam.  3.8  million 
acre-foot  reservoir  and  three  generators  with 
capacity   of   132,000   kw.   Cost:    $78   million. 

Navajo  Dttm  construction  began  in  1958 
on  a  405-foot  dam  for  a  1.7  million  acre-foot 
reservoir    (no   power).   Cost:    $44  million. 

The  three  dams  on  the  Gunnison  River, 
called  the  Curecanti  unit,  didn't  break 
ground,  until  July  1962.  Blue  Mesa  Dam  was 
first — 390  feet  high  for  a  940,800  acre-foot 
reservoir  (60,000  kw  power  plant).  Cost:  $43 
million.  Morrow  Point  Dam  was  next:  469 
feet  high  with  a  117,000  acre-foot  reservoir 
(120.000  kw  plant).  Cost:  $41  million.  Cure- 
cantl's  third  dam.  Crystal,  was  begun  In 
1973  and  Is  expected  to  begin  operation  this 
year.  Its  323-foot  dam  has  one  generator 
(28,000  kw)  fed  by  a  26.000  acre-foot  reser- 
voir. Cost :  $27  million. 

As  the  first  buckets  of  concrete  went  Into 
Flaming  Gorge  and  Glen  Canyon  dams  In 
the  summer  of  1960,  the  Reclamation  Bu- 
reau was  pondering  where  to  locate  the  he<ad- 
quarters  which  would  control  power  opera- 
tions for  the  entire  project.  Denver?  Salt 
Lake  City?  They  seemed  likely  choices. 

An  electrical  engineer  who  was,.,  chief  of 
the  transmission  division  of  the  Parker  Davis 
Project  near  Phoenix,  Ariz.,  Leo  Allen  De- 
Gulre,  was  named  a  consultant  for  locating 
the  power  office.  He  toured  the  upper  basin. 

"I  was  convinced  the  operations  and  main- 
tenance divisions  should  be  kept  together," 
says  DeGulre.  "The  geographical  center  of 
the  upper  basin  was  Montrose,  and  there 
would  be  three  of  the  dams  nearby.  That's 
why  I  recommended  Montrose." 

The  Bureau  went  along  with  DeGuire's 
recommendation  and  at  a  Montrose  Chamber 
of  Commerce  meeting  In  October  1962  re- 
vealed power  dispatching  and  far-fiung  com- 
munications would  originate  at  the  foot  of 
the  Uncompahgre  Plateau.  The  chamber  was 
equally  Impressed  with  the  Influx  of  about 
130  project  employees  and  their  sizable  an- 
nual payroll. 

Temporary  offices  were  .set  up  in  a  small 
building  on  the  north  side  of  town  while 
bids  were  accepted  for  constructing  a  spe- 
cialized center  to  house  the  computerized 
operation.  A  $1  million  contract  for  the  main 
building  was  let  in  July  1963,  Just  as  water 
storage  began  in  Glen  Canyon  and  Flaming 
Gorge.  (Plant  and  equipment  at  Montrose 
are  now  valued  at  more  than  $5  million.) 

DeGulre.  the  recommender,  was  back  in 
Montrose  in  mld-1963 — as  maintenance  di- 
vision chief.  After  1968  he  would  be  power 
operations  manager,  the  top  post. 
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Flaming  Gorge  got  one  of  its  three  gen- 
erators "on  line"  Nov.  11.  1963.  to  produce 
the  first  Colorado  River  Storage  Project 
(CRSP)  power.  Glen  Canyon's  first  gener- 
ation was  Sept.  4.  1964.  Montrose  dispatch- 
ers. In  their  new  center  at  1200  S.  Rio  Grande 
Ave.,  had  something  to  dispatch. 

Bureau  transmission  lines  went  up  to 
make  the  first  connections  between  Utah  and 
Arizona  and  between  Utah  and  New  Mexico. 
These  were  230.000-volt  lines.  Other  Bureau 
lines — from  115.000  to  345.000  volts — formed 
a  CRSP  system  linking  Flaming  Gorge  to 
Cheyenne  and  northern  Colorado;  Glen  Can- 
yon to  Shlprock.  N.M..  and  southern  Arizona; 
Curecanti  units  to  Sallda  and  Midway  (be- 
tween Pueblo  and  Colorado  Springs);  all  of 
them  to  the  Montrose  headquarters.  That 
amounts  to  some  1,500  miles  of  transmis- 
sion lines  (now  tied  into  the  entire  Western 
power  network ) . 

In  the  Montrose  center,  dispatchers  and 
schedulers  see  that  the  customers  get  the 
power  they  contract  for.  Computers  scan  the 
performance  of  each  generator  every  six  sec- 
onds— around  the  clock — and  send  out  cor- 
rections automatically  in  trying  to  match 
the  load  to  the  demand. 

They  also  lend  and  borrow  power,  keeping 
track  of  "what  we  owe  the  world  and  what 
the  world  owes  us."  The  "world"  Is  ansrwhere 
outside  the  CRSP  system.  Exchanging  or 
buying  available  power  permits  the  project 
to  conserve  its  water  since  "keeping  water 
in  the  river"  is  another  obligation.  Borrowed 
power  may  be  paid  back  at  peak  daytime  pe- 
riods. 

Under  the  project  law.  first  call  for  water 
goes  to  irrigators,  with  any  leftover  being 
sold  to  municipal  and  industrial  users.  There 
are  18  water  district  contracts.  Power  cus- 
tomers number  75,  including  19  in  Colorado. 

Contrary  to  the  dire  predictions  of  the 
protesters,  all  of  the  project's  power  was 
sold  out  by  1969 — and  has  been  sold  out 
since.  (Twice  as  much  could  be  sold  now  but 
Congress  hasn't  authorized  any  expansion 
to  meet  the  demand.)  Twenty  percent  goes 
to  Arizona  In  summer  (less  In  winter);  the 
rest  goes  to  the  upper  states;  none  goes  to 
California. 

As  for  claims  that  hydroelectric  power 
would  be  more  expensive,  cost  of  project  en- 
ergy from  the  start  has  been  lower  than  any 
coal-flred  generation  (six  mills,  or  .6  cent, 
per  kilowatt  hour  In  1963  and  only  6.55  mills 
now;  that  is  less  than  half  of  some  private 
utility  wholesale  rates;  the  retail  average 
cost  to  a  Denver  resident  Is  3.6  cents  per 
kilowatt  hour) . 

Marketing  the  project's  wares  is  the  job 
of  John  W.  Mueller,  power  manager  In  the 
regional  office  at  Salt  Lake  City.  He  makes 
the  contracts  that  the  Montrose  office 
executes. 

Mueller  has  seen  power  revenues  rise  from 
$5  million  a  year  the  first  two  start-up  years 
to  a  peak  in  1976  of  $61.9  million.  Last  year's 
drought — the  runoff  was  27  percent  of  aver- 
age— curtailed  power  income  to  $41  million. 

The  first  14  revenue-producing  years  shat- 
tered another  doubt  of  the  1950s  about  fu- 
ture success.  Since  1964,  CRSP  revenues  have 
totaled  $397  million.  From  this,  $230  million 
have  been  returned  to  the  U.S.  Treasury  in 
principal  and  Interest.  The  rest  has  paid 
operational  expenses.  Mueller  says  that  by 
any  standard,  CRSP  stands  for  success. 

The  telephone  rang  at  6:30  ^.m.  last  Feb.  2 
at  Richard  Schlosser's  Montrose  home.  Paul 
Hughart,  a  dispatcher  on  the  early  shift  at 
the  CRSP  operations  center,  was  on  the  line. 

"We're  having  some  system  problems," 
Hughart  said. 

Schlosser,  chief  of  the  power  dispatching 
and  operations  branch,  could  have  guessed 
as  much.  His  electric  alarm  clock,  set  for 
6:15  a.m.,  didn't  go  off. 

Normally,  Hughart  and  Larry  Burke,  the 
other  dispatcher,  could  handle  most  situa- 
tions— switching  power  sources,  making  gen- 
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eratlon  match  fiuctuatlng  loads,  adjusting 
customer  schedules.  But  a  power  outage 
followed  by  a  fiood  of  puzzling  Information 
led  to  a  call  for  help. 

There  had  been  a  break  in  power  from  the 
Delta-Montrose  Electric  Association  which 
serves  most  needs  of  the  center  (CRSP  buys 
electricity  like  any  other  customer).  The 
outage  triggered  the  center's  auxiliary  gen- 
erators (computers  and  microwave  com- 
munication facilities  have  an  uninterruptible 
supply  from  DC  batteries) . 

Schlosser  and  his  colleagues  assimilated 
facts  gathered  from  other  dispatching  cen- 
ters— PSC  at  Table  Mountain  in  Golden, 
Lower  Missouri  Region  at  Loveland,  Utah 
Power  &  Light  at  Salt  Lake  City,  Arizona 
Public  Service  at  Phoenix. 

A  sudden  outage  had  occurred  at  6:02  a.m. 
when  "something" — still  unknown  after 
three  months — caused  a  230,000-volt  line  be- 
tween the  Dave  Johnston  power  plant  near 
Casper  and  the  Stegall  substation  on  the 
Nebraska-Wyoming  line  near  Cheyenne  to 
open.  It  stayed  open  (line  remained  in  fault, 
the  engineers  say) . 

When  the  high  voltage  sought  another  ave- 
nue— like  water,  seeking  a  path  of  least  re- 
sistance— It  overloaded  a  series  of  intercon- 
nected lines,  in  domino  fashion.  An  early  re- 
port of  a  faulty  breaker  at  Stegall  substation 
was  wrong;  It  operated  under  overload  as  it 
was  supposed  to. 

But  then  115,000-volt  lines  between  Chey- 
enne and  two  southern  Wyoming  plants, 
Semlnoe  and  Kortes,  also  opened.  Next  came 
CRSP  lines — 138,000  volts  between  Vernal, 
Rangely  and  Hayden;  115,000  volts  from 
Shlprock  to  Durango;  230.000  volts  from 
Shlprock  to  the  Curecanti  unit  lines. 

"We  could  conclude  from  our  instruments 
In  the  control  center  that  our  problems  were 
caused  by  overload  conditions,"  says  Schlos- 
ser. "It  was  a  cascading  action  from  some- 
place else.  There  would  be  several  stages  In 
solving  the  problem." 

Almost  all  of  Colorado  plus  parts  of  Wyo- 
ming. North  Dakota,  Nebraska,  Utah  and 
Kansas  became  an  energy-deficient  Island. 
The  complex  system  of  Interconnected  lines 
maintained  power  to  most  people  on  the 
"Island";  160,000  customers  lost  power. 

At  that  early  morning  hour  Colorado  was 
Importing  energy  from  outside  the  region 
and  the  outage  to  the  north  was  felt  imme- 
diately. As  generation  dropped,  Interruptible 
loads  were  shed  automatically. 

Within  minutes  all  available  CRSP  gen- 
erators were  put  In  service  to  help  replace 
declining  power.  (Coal-fired  plants  can  re- 
quire days  to  get  a  generator  to  peak 
capacity.) 

Attempts  to  close  the  open  lines  and  re- 
store the  power  network  seemed  to  succeed, 
but  three  times  the  overload  tripped  the 
breakers  again.  When  a  generator  at  Hayden 
tripped  out,  a  major  loss  to  the  system  of 
260,000  kw  compounded  the  problem.  (It 
took  this  "happening"  to  disclose  faulty  wir- 
ing In  the  Hayden  unit.) 

Schlosser  and  his  men  realized  what  was 
happening  and  stopped  trying  to  close  the 
Shlprock  and  Curecanti  lines.  As  engineers 
throughout  the  region  worked  feverishly  to 
restore  the  network,  one  from  Gering,  Neb., 
by  passed  a  breaker  at  Stegall  and  the  sys- 
tem was  put  back  together — at  9:11  a.m. 

The  CRSP  couldn't  stop  or  prevent  the  out- 
ages but  It  could — and  did — within  minutes 
switch  on  extra  units  at  Blue  Mesa.  Morrow 
Point  and  Flaming  Gorge  to  provide  all  avail- 
able hydroelectric  power — nearly  1  million 
kw — to  help  restore  power  wherever  it  was 
needed. 

"We  put  on  all  we  had  in  the  area  and 
loaded  up."  says  Schlosser.  "It  was  a  real 
bad  breakdown  In  a  way  because  It  happened 
so  many  times.  No  one  person  can  see  it  all  in 
an  Interconnected  system.  The  East  is  ahead 
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of  US  with  their  coordinating  center   and 
super  dispatching  office." 

He  emphasized  that  with  loads  building 
up  In  many  areas,  like  in  Denver,  the  energy 
suppliers  are  "at  the  mercy  of  the  trans- 
mission system." 

"Generation  is  not  keeping  up  because  of 
the  long  delays  in  approval  and  red  tape," 
he  says,  "The  environmental  type  plugs  in 
his  appliances  and  then  goes  out  to  protest. 
Leadtlme  on  a  steam  plant  Is  seven  or  eight 
years." 

Ivan  Smith,  power  operations  manager  at 
the  PSC  Table  Mountain  center,  complied  a 
mlnute-to-mlnute  report  on  the  Feb.  2  out- 
ages. Experiences  of  power  agencies  through- 
out the  area  might  help  the  Western  Sys- 
tems Coordinating  Council,  an  Industry  ad- 
visory organization,  find  new  operating 
standards  to  minimize  future  outages. 

We're  still  undergoing  a  learning  process," 
says  Smith.  We  had  a  lack  of  information 
to  the  dispatch  centers  on  overloads,  par- 
ticularly the  loading  on  the  major  ties.  There 
was  Inadequate  communication  between  the 
Bureau  and  the  utilities.  But  we  are  rein- 
forcing our  facilities  with  a  minimum  of  two 
paths  of  communication." 

While  the  exact  cause  of  the  outage  may 
never  be  known.  Smith  and  others  noted  a 
high  north-to-south  power  flow  that  morn- 
ing totaling  600,000  kw  over  limited  trans- 
mission facilities.  By  agreement,  the  maxi- 
mum now  is  450,000  kw. 

Despite  the  Western  drought  in  1977,  Cal- 
ifornia and  the  lower  basin  got  their  water 
as  CRSP  reservoirs  permitted  the  release  of 
8.2  million  acre-feet.  As  of  last  Oct.  1,  an 
estimated  19.6  million  acre-feet  were  still 
in  storage.  A  big  runoff  this  spring  should 
approach  capacity  (31.4  million) . 

Although  generation  was  down  last  year 
because  less  water  was  available  (4.9  bil- 
lion kwh  compared  to  5.7  billion  kwh  in 
1976),  and  power  Income  dropped  to  $41 
million,  the  U.S.  Treasury  still  got  $12.4  mil- 
lion In  CRSP  payments.  That  leaves  an 
unpaid  balance  of  "only"  $650  million. 

If  all  authorized  participating  projects 
are  completed,  like  the  Dallas  Creek,  Dolores 
and  West  Divide  in  Colorado,  the  reim- 
bursable Investment  will  rise  to  $2.4  billion. 
CRSP  financial  statements  say  payment  of 
power  investment  that  carries  Interest  will 
be  completed  by  the  year  2000,  and  that  all 
Irrigation  Investment  will  be  paid  by  2050, 
as  required. 

As  If  the  water  and  energy  business  of  the 
West  weren't  complex  enough  in  the  Rec- 
lamation Bureau,  It  was  divided  In  two  last 
Oct.  1.  President  Carter  created  the  De- 
partment of  Energy  (DOE)  which,  among 
other  things,  took  over  power  marketing 
functions  from  the  Bureau  "to  promote  effi- 
ciency" in  the  national  energy  program. 

This  meant  most  CRSP  facilities  at  Mont- 
rose were  transferred  to  the  new  depart- 
ment, including  90  of  the  130  Bureau  em- 
ployees. The  same  operator  at  the  same 
phone  number  now  answers,  "Department  of 
Energy,"  Instead  of  "Bureau  of  Reclama- 
tion." 

In  December  DOE  created  the  Western 
Area  Power  Administration  (WAPA)  to 
supervise  its  new  14-state  domain  with  its 
16.235  miles  of  lines  and  7.4  mllUion  kw  ca- 
pacity. Headquarters  will  be  In  Denver — 
somewhere.  Functions  are  still  being  per- 
formed in  the  Reclamation  Bureau  at  the 
Federal  Center,  with  an  acting  administra- 
tor in  Billings,  Robert  L.  McPhall,  awaiting 
confirmation  by  Congress. 

Reclamation  Bureau  personnel  still  run 
CRSP  dams.  But  with  construction,  ojsera- 
tlon  and  maintenance  of  transmission  lines 
under  DOE  authority,  a  score  card  Is  needed 
to  determine  which  team  Is  up.  Ex-Bureau 
veterans — DOE  newcomers — just  shake  their 
head  and  continue  doing  what  they  have  al- 
ways done — ^more  efficiently,  according  to 
Washington. 
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The  next  great  quagmire — it  is  already 
here — will  be  restructuring  rates  for  power 
and  energy.  What  is  the  proper  charge  for 
the  capital  investment  In  making  genera- 
tion available,  and  what  is  the  proper  charge 
for  energy  used  at  different  hours? 

In  Montrose  where  the  "world"  is  out- 
side, the  CRSP  personnel  continue  provid- 
ing water  and  energy  to  some  2  million  West- 
erners, keeping  water  in  the  river  to  make 
the  lower  basin  happy  and  staying  alert  for 
the  next  outage.  There  will  be  no  letup. 

"It  will  get  a  lot  worse  before  it  gets  bet- 
ter," says  DeGulre.  "People  can't  depend 
on  natural  gas  or  oil.  St>  they  will  turn  more 
and  more  to  electricity." 

The  CRSP  power — just  a  byproduct  of  an 
Irrigation  and  water-control  project  20 
years  ago — gets  more  attractive  daily.  What 
other  type  of  generation  starts  quickly,  runs 
on  a  renewable  resource,  never  pollutes  the 
air  or  water,  rarely  breaks  down  and  even 
contributes  to  the  recreation,  water  and 
food  supply  of  mlUllons? 

Yes,  they  are  looking  for  some  more 
CRSPs.  If  they  find  any,  I  wonder  what  the 
objections  will  be.9 


A  CRITICAL  MESSAGE  FOR  AMER- 
ICA   FROM    GEN.    JOHN    SINGLAUB 


HON.  STEVEN  D.  SYMMS 

OF   n>AH0 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  1,  1978 

Mr.  SYMMS.  Mr.  Speaker,  the  most 
profound,  and  most  profoundly  alarm- 
ing, message  I  can  remember  on  the  crit- 
ical condition  of  our  national  security 
has  just  been  made  public  through  an 
interview  with  Maj.  Gen.  John  K. 
Singlaub,  who  ironically  takes  off  his 
uniform  and  enters  retirement  from  the 
Army  today. 

His  vastly  knowledgeable  candor  is  in 
such  stark  contrast  to  the  silence  and 
evasion  of  his  professional  comrades, 
which  I  have  decried  in  recent  weeks, 
and  the  Nation  is  deeply  indebted  to  him 
and  to  Spotlight,  the  publication  of  Lib- 
erty Lobby,  for  the  great  public  service 
this  represents.  Combine  Paul  Revere 
and  Billy  Mitchell  and  all  the  other  pa- 
triots who  have  alerted  their  fellow  cit- 
izens to  impending  calamity,  and  you 
cannot  begin  to  equal  the  import  and  the 
impact  of  this  tremendous  warning. 

I  do  not  merely  call  it  to  your  atten- 
tion, or  commend  it  to  your  reading.  I 
urge  you,  I  implore  you,  for  the  sake  of 
this  Republic  and  freedom  everywhere, 
study  General  Singlaub's  words,  take 
them  to  heart,  and  make  them  a  part  of 
your  prayerful  decisionmaking  in  the 
critical  days  ahead : 

General  Singlaub  Speaks  Oirr  .  .  .  and  It  Is 
A  Ghim  Wabninc  to  America 

(By  George  Nicholas) 

"A  fine  military  officer  and  a  great  patriot" 
was  how  Sen.  Barry  Goldwater  described 
Major  General  John  K.  Singlaub  (Spotlight, 
May  22,  1978). 

This  week  we  are  pleased  to  bring  our  read- 
ers, in  the  form  of  an  exclusive  Interview 
with  staff  correspondent  George  Nicholas,  the 
first  public  statement  of  this  distinguished 
commander  since  his  summary  and  vindic- 
tive retirement  from  the  crucially  Important 
post  he  held  as  chief  of  staff,  U.S.  Army 
Forces  Command  at  Ft.  McPherson 
(FORSCOM) . 

The  circumstances  in  which  General  Sing- 
laub abruptly  ended  one  of  the  most  re- 
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mark*ble  and  promising  Army  careers  in 
American  military  history  are  well  known 
today:  in  fact,  they  have  made  him  a  na- 
tional figure  with  a  rapidly  growing  follow- 
ing. 

"What  we  have  here,"  Sen.  Ooldwater  com- 
mented, "is  a  brave  and  courageous  man 
willing  to  stand  out  alone  among  his  fellow 
officers  and  declare  what  he  feels  to  be  right." 

In  fact,  Oeneral  Slnglaub  sought  to  arouse 
no  public  attention  or  response  with  his  re- 
marks, which  were  uttered  at  a  private  talk, 
before  a  military  audience,  In  answer  to  a 
direct  question  from  one  of  the  ROTC  cadets 
In  the  audience.  But  once  challenged  to  state 
bis  own  personal  view  of  recent  administra- 
tion decisions  to  give  away  our  Panama 
Canal,  shelve  the  neutron  bomb  and  scrap 
the  B-1  bomber,  Oeneral  Slnglaud  would  not 
equivocate,  waffle  or  dissemble  In  the  ap- 
proved manner  we  have  become  accustomed 
to  hearing  from  the  political  guardians  of 
our  national  security;  In  a  few  simple  and 
candid  words,  the  general  told  the  truth.  By 
this  act  Itself,  General  Slnglaub  stands  alone. 
In  a  special  place  of  honor,  gallantry  and 
exceptional  merit,  amid  the  evasiveness  and 
cant  of  our  vast  defense  bureaucracy,  who 
were  startled  to  hear  the  truth  If  only  be- 
cause they  bad  so  long  ago  lost  the  habit  of 
uttering  It. 

MAMT   PnULOUS   MISSIONS 

Oeneral  Slnglaub  has  always  been  a  "sol- 
dier's soldier."  a  fighting  officer  and  combat 
leader  who  put  honor  and  duty  to  the  nation 
above  bureaucratic  caution.  Commissioned 
a  second  lieutenant  at  the  outset  of  World 
War  n,  be  was  posted  to  the  European 
Theater  where  he  parachuted  deep  Into  en- 
emy territory  and  (X-gazilzed  French  resist- 
ance forces  behind  Qerman  lines  sis  an  OSS 
team  leader.  In  1944 — having  demonstrated 
exceptional  ability  and  gallantry,  as  well  as 
outstanding  qualities  of  leadership  In  the 
performance  of  this  singularly  hazardous  as- 
signment— the  young  officer  was  transferred 
to  the  Chlna-Burma-Indla  Theater  where  he 
Jumped  behind  Japanese  lines  to  rally  and 
direct  Chinese  guerrilla  formations  In  a 
aeries  of  highly  effective  special  operations 
under  the  very  noses  of  the  enemy. 

World  War  II  ended  In  1945,  but  the  shoot- 
ing did  not  stop  for  John  Slnglaub,  who 
found  himself  occupying  a  risky  intelligence 
command  deep  In  Manchuria,  In  the  thick 
of  the  Chinese  civil  war.  Then  came  the 
fierce,  bloody  Korean  action:  Slnglaub 
fought  It  on  the  front  lines  as  an  Infantry 
battalion  commander.  Only  with  a  tem- 
porary lull  In  worldwide  hostilities  did  he 
find  himself  stateside  In  the  more  conven- 
tional sort  of  post:  on  the  faculty  of  the 
Command  and  Oeneral  Staff  College  at  Ft. 
Leavenworth;  an  alumnus  of  the  Air  War 
College;  another  tour  In  Europe,  then  a  stint 
with  the  Army  staff  in  Washington. 

When  the  Vietnam  crisis  grew  hot  in  the 
early  eOs.  General  Slnglaub  found  himself 
In  yet  another  risky  and  responsible  uncon- 
ventional warfare  command  in  Indochina. 
Then  came  a  tour  In  Germany;  another  one 
In  the  office  of  the  secretary  of  defense  in 
the  Pentagon;  a  stint  as  readiness  region 
commander  In  Denver,  involving  work  with 
the  Army  National  Guard  and  Army  Re- 
serves; then  a  tour  as  chief  of  staff  of  the 
United  Nations  Command  in  Korea.  1967-77. 
ou'i'icuci)  wiTHuaawALS 

After  giving  voice  to  personal  doubts  con- 
cerning the  Carter  Administration's  unilat- 
eral decision  to  withdraw  the  bulk  of  U.S. 
forces  from  Korea — doubts  which  are  fully 
spelled  out  in  the  general's  own  words  for 
the  first  time  in  the  interview  which  fol- 
lows— Gen.  Slnglaub  was  recalled  from 
Korea  but  given  a  key  command:  that  of 
chief  of  staff,  FORSCOM.  When,  however, 
he  was  overheard — somewhat  against  his  own 
intentions — expressing  honest  and  realistic 
views  on  the  perilous  state  of  oxtr  national 
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security  a  second  time — albeit  before  a 
strictly  military  audience — Gen.  John  Slng- 
laub was  abruptly  summoned  to  Washington. 
What  happened  next  the  general  related  to 
The  Si>otllght  In  his  own  words: 

"As  a  result  of  answering  some  questions 
on  a  military  subject  from  ROTC  cadets — 
and  answering  then  truthfully — as  my  own 
personal  opinion,  I  encountered  some  dis- 
satisfaction from  the  administration,  which 
created  enough  embarrassment  to  the  Army 
that  I  felt  the  only  honorable  thing  to  do 
was  to  submit  my  request  for  voluntary 
retirement." 

These  are  the  mild  and  generous  words  of 
a  great  general  who  voices  no  grievance  and 
seeks  no  redress  for  the  Irrational  and 
hysterical  pressures  generated  by  a  few, 
measured  and  well-phrased  reservations  con- 
cerning the  catastrophic  state  of  our  national 
security — reservations  voiced  before  a  closed 
military  audience  and  disclosed  only  by  utter 
Inadvertence.  But  for  all  of  General  Sing- 
laub's  modesty  and  reticence,  the  nation 
knows  where  the  truth  stands  and  where  the 
real  guilty  parties  lie. 

"I  say  the  wrong  man  resigned,"  com- 
mented Sen.  Ooldwater  on  hearing  of  Gen- 
eral Slnglaub's  retirement.  But  let  the  Carter 
Administration's  ruthless  bureaucratic  en- 
forcers note  that  General  John  Slnglaub— 
combat  infantryman,  master  parachutist. 
Army  aviator.  Ranger  and  leader  of  Ameri- 
can soldiers  in  five  separate  shooting  wars — 
has  merely  resigned  from  the  Army's  active 
list;  he  has  not  retired  from  public  affairs, 
nor  ended  a  lifetime  of  service  to  the  nation. 
In  coming  months  and  years  his  voice  will  be 
heard  and  his  presence  felt  wherever  the 
vital  questions  of  our  dangerously  enfeebled, 
disastrously  neglected  national  security  are 
discussed  and  decided. 

Henceforth,  if  the  American  people  de- 
mand to  know  the  facts  about  the  sellout  of 
their  Interests  and  the  betrayal  of  their  na- 
tional security,  there  will  be  the  fearless  voice 
of  General  Slnglaub  to  tell  them  the  truth. 
And  soon  enough — eooner  than  the  pol- 
troons and  politicians  of  the  Carter  clique 
think — the  American  people  may  decide  to 
retire  forever  from  public  life  the  real  cul- 
prits of  our  national  betrayal. 
TBS  nrmvixw 

Although  your  abrupt  "retirement"  last 
month  from  one  of  the  Army's  top  force 
commands  has  been  attributed  by  the  estab- 
lishment media  to  your  "outspoken"  remarks 
concerning  the  Pentagon's  troop  withdrawal 
from  South  Korea  and  the  shelving  of  the 
neutron  bomb.  In  reality  your  public  com- 
ments on  these  and  other  defense  matters 
have  been  brief  and  guarded  so  far.  But  now 
that  you  have  an  opportunity — the  first  one 
in  a  lifetime  of  dedicated  service  to  the  na- 
tion— to  speak  out  without  restraint,  would 
you  tell  The  Spotlight's  readers  whether 
recent  administration  policies  have  in  fact 
relegated  the  United  States  to  a  position  of 
military  inferiority  vis-a-vis  the  commu- 
nists? Is  it  true  that  America  has  become  a 
second-class  power? 

General  Singlaub.  "Yes,  an  alarming 
strategic  imbalance  in  favor  of  the  commu- 
nist bloc  known  as  the  Warsaw  Pact  alliance 
has  arisen  as  the  result  of  our  disregard  of 
vital  strategic  Interests,  our  neglect  of  re- 
quired force  structures  and  our  unrealistic 
levels  of  defense  spending.  Speaking  as  an 
Army  officer  with  long  experience,  I  must  say 
that  Soviet  armaments  are  now  not  Just 
quantitatively  but  also  qualitatively  superior 
to  our  own — an  unprecedented  humiliation 
for  the  U.S.,  whose  past  hegemony  was  based 
in  part  on  our  uncontested  technological 
leadership.  Viewed  In  the  aggregate,  our  de- 
fense posture  over  the  past  two  or  three 
years  can  only  be  described  as  unilateral  dis- 
armament. There  is  no  question  that  in 
terms  of  military  strength  and  strategic  re- 
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sources,  the  communists  have  risen  to  first 
place  over  us. 

But  Administration  spokesmen  suggest 
that  only  by  adopting  this  sort  of  concilia- 
tory and  deferential  approach  can  we  hope 
to  soften  the  Soviets  to  espouse  detente — 
that  is,  a  relaxation  of  cold-war  tensions — 
and  enter  productive  arms-control  negotia- 
tions with  us.  Have  you  noticed  any  signs 
of  Soviet  responsiveness  along  these  lines? 

Oeneral  Singlaub.  "No,  there  are  no  visible 
indications  that  our  attempts  to  humor  and 
appease  the  Soviets  are  producing  any  recip- 
rocal gestures  of  communist  pacifism.  In 
fact,  the  contrary  is  true:  our  misguided  and 
illogical  defense  policies  are  encouraging  the 
Soviets  and  their  surrogates  to  stage  ever 
more  aggressive  and  expansionist  global 
scenarios  in  Africa,  the  Middle  East,  and  else- 
where. Of  course,  it  cannot  be  otherwise. 
The  example  of  history  tells  us  that  when 
you  allow  one  side  among  potential  adver- 
saries to  acquire  a  decisive  military  edge, 
you  cannot  hope  to  preserve  peace:  this  is 
how  wars  are  started.  Our  irrational  and 
inadequate  defense  policies,  our  hesitancy 
in  asserting  our  vital  strategic  Interests,  our 
appeasement-minded  giveaways  are  leading 
our  opponents  to  the  belief  that  they  can 
get  away  with  murder.  This  is  the  certain 
road  to  global  conflagration  and  thermo- 
nuclear war." 

Fidel  Castro,  foremost  among  the  surro- 
gate Soviet  shock  troops,  has  been  allowed — 
by  VS.  absenteeism — to  score  heady  vic- 
tories In  Angola  and  Ethiopia.  Will  Com- 
munist Cuba  now  renew  the  demand  that  we 
hand  over  our  naval  base  at  Ouantanamo? 

General  Singlaub.  "By  every  report,  Castro 
Is  greatly  stimulated  by  his  African  exploits 
and  by  the  U.S.  giveaway  of  our  historic 
Panama  Canal  command.  He  may  well  decide 
that  the  time  Is  ripe  for  another  grab  at  the 
American  naval  base  on  Ouantanamo  Bay. 
And  if  Castro  does,  for  all  I  know,  the  White 
House  may  decide,  in  the  spirit  of  detente, 
that  he  should  have  it." 

Do  the  Joint  Chiefs  agree  with  these  pol- 
icies, and  If  not,  do  they  have  the  freedom 
to  make  their  dissent  known? 

Oeneral  Singlaitb.  "Well,  I  cannot  speak 
for  the  views  held  by  the  Joint  Chiefs,  but 
I  can  tell  you  that  according  to  Secretary 
of  Defense  Harold  Brown,  senior  officers  who 
dissent  do  have  one  freedom:  to  resign." 

We  hear  Incessant  rumors,  and  as  often  as 
not  from  knowledgeable  and  trustworthy  in- 
side sources,  that  behind  the  Pentagon's 
"consensus  curtain"  there  is  a  great  deal  of 
concern  and  dissent  among  senior  service 
commanders.  The  American  public,  instead 
of  being  told  the  truth  about  our  critical 
situation,  is  being  fed  a  stream  of  propa- 
ganda, slogans  and  myths  by  administration 
publicists.  What  is  the  truth? 

General  Singlaub.  "Well,  one  thing  I  can 
confirm  is  the  existence  of  widely  propagated 
"defense  myths"  that  do  a  lot  of  barm  what- 
ever their  origin.  One  of  these  myths  Is  that 
the  Soviets,  like  ourselves,  consider  all-out 
nuclear  war  "unthinkable  " — an  option  only 
a  madman  would  Invoke.  But  In  reality — 
although  the  American  public  has  not  been 
told  of  this — we  have  hard  information  indi- 
cating that  the  Soviet  high  command  by  no 
means  views  all-out  thermonuclear  conflict 
as  an  "unthinkable"  contingency.  They  thlnl: 
about  it  a  great  deal:  in  fact,  they  don't 
merely  meditate  on  it,  they  are  devising 
strategic  scenarios  for  the  launching,  fight- 
ing and  winning  of  a  nuclar  campaign 
against  the  U.S. 

"Another  defense  myth  sold  to  the  Ameri- 
can public  Is  the  assumption  that  chemical- 
biological  warfare — involving  poison  gas  and 
deadly  germs — has  been  abandoned  by  all 
major  pov.'ers.  We  here  in  the  United  States 
have  done  so — foresworn  the  use  of  chemical 
or  biological  agents  in  combat  and  destroyed 
the  bulk  of  our  existing  stockpiles  of  such 
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substances.  Research  and  development  on 
CBW  projects  was  cancelled  in  toto  by  presi- 
dential order.  Having  set  a  moral  example 
with  all  this,  Washington  fully  expected  the 
Soviets  to  follow  suit.  But  our  adversaries  did 
nothing  of  the  sort.  There  are  reliable  Intelli- 
gence indicators  that  the  Soviets  have  sharply 
stepped  up  their  CBW  research  and  develop- 
ment programs  and  that  they  are  stockpiling 
deadly  bacteria  and  viruses  for  "use  against 
the  Soviet  Union's  ememies"  In  case  of  war. 
Here  we  have  the  result  of  a  widely  dissemi- 
nated defense  myth :  an  entire  branch  of  war- 
fare in  which  Soviet  superiority  is  absolute 
and  U.S.  Inferiority  total." 

Do  such  "defense  myths"  arise  q>ontane- 
oufily,  or  with  the  aid  of  administration  and 
media  propagandists? 

Oeneral  Singlattb.  "You  only  have  to  trace 
the  genesis  of  such  a  defense  myth  to  real- 
ize that  It  does  not  spring  spontaneously 
from  the  heavens.  Take  the  myth  that  "We 
cannot  ever  again  become  Involved  In  an 
Asian  land  war."  When  this  myth  first  be- 
gan to  circulate,  toward  the  end  of  the  ill- 
starred  Vietnam  war,  it  was  endorsed,  not 
by  Just  the  usual  coterie  of  establishment 
"defense  analysts"  and  "policy  scholars"  but 
by  an  unexpected  dove.  North  Korea's  Com- 
munist dictator  Kim  II  Sung.  Neurotic  and 
megalomaniac,  Kim  II  Sung  has  long  been 
known  as  the  proponent  of  a  single  war 
doctrine:  that  South  Korea  must  be  re- 
unified as  a  single  communist  peninsula  un- 
der his  personal  control.  But  in  early  1972 
we  suddenly  began  to  hear  strange,  soothing 
sounds  from  North  Korea.  Detente  was  In 
the  air.  The  Communist  North  Koreans 
opened  a  series  of  negotiations  with  the  anti- 
communist,  U.S. -backed  South  Koreans. 
These  negotiations,  Kim  II  Sung  declared, 
would  generate  a  mutually  satisfactory  set- 
tlement to  the  Korean  problem  so  that  the 
U.S.  need  never  became  Involved  in  an  Asian 
land  war  again.  Well,  Washington  was  pleased 
as  punch.  In  early  1971  we  had  withdrawn 
the  U.S.  7th  Division  from  South  Korea,  and 
now  the  buzz  went  around  U.S.  policymaking 
circles:  "Here  It  Is!  The  Commimlsts  are 
responding  to  our  peace  overtures!  Detente  Is 
going  global!  There'll  be  no  more  major  wars 
in  the  Far  East!" 

Unfortunately  for  all  this  official  optimism, 
Kim  II  Sung  never  meant  a  word  of  it.  While 
he  lulled  Washington  with  a  series  of  "peace 
talks"  he  was  secretly  preparing  for  war — by 
all  signs,  offensive  war.  Beginning  In  1972,  the 
North  Koreans  embarked  on  an  intensive, 
immensely  costly  rearmament  program  that 
concentrated  on  military  hardware  required 
only  In  wars  of  aggression.  The  North  Korean 
high  command  moved  up  its  heavy  artillery 
units  Into  concrete-hardened  emplacements 
right  along  the  frontier,  for  maxlmimi  reach 
into  South  Korea.  THey  doubled  the  number 
of  their  fighter  aircraft  and  tanks,  tripled 
their  mobile  armor  and  increased  four-fold 
the  number  of  amphibious  assault  craft — a 
purely  offensive  piece  of  equipment.  Having 
deployed  their  120  mm  howitzers  and  130  mm 
siege  guns  and  PiiOG  missiles  along  the  bor- 
der, Kim  II  Sung  backed  them  up  with  many 
military  airfields  moved  up  front  and  con- 
cealed In  reinforced  underground  hangars 
and  with  hardened  tank  sites  dug  deep  in 
mountains  along  the  border.  He  built  12 
ocean-going  attack  summarines — South 
Korea  has  not  a  single  one — and  emplaced 
them  in  forward  berths  shielded  by  concrete 
and  anti-aircraft  batteries.  He  vastly  ex- 
panded the  war  production  ci^acity  of  North 
Korea;  almost  all  of  the  weaponry  we  have 
discussed  here,  even  the  subs,  while  designed 
in  the  USSR  were  actually  built  in  North 
Korea.  Finally,  the  North  Koreans  began 
digging  tunnels  under  the  DMZ.  They  also 
sent  teams  of  secret  agents  to  South  Korea 
to  stir  up  the  kind  of  trouble  that  would 
eventually  touch  off  an  armed  conflict.  You 
can  see  why  I  said  that  withdrawing  our 
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forces  from  South  Korea  might  lead  to  war. 
In  fact,  It  is  an  act  of  folly." 

Does  the  presence  of  strong  and  combat- 
ready  U.S.  defense  forces  make  a  crucial  dif- 
ference in  such  a  situation? 

Oeneral  Singlaub.  Indeed  it  does.  First  of 
all,  Kim  II  Sung,  for  all  his  compulsive  pow- 
er-drive, might  himself  hesitate  to  push  the 
button  for  all-out  war  that  instantly  em- 
broils him  in  a  shoot-out  with  the  U.S.  More- 
over, his  patrons — the  Soviet  Union  and  Red 
China — may  well  restrain  him  for  the  time 
being  from  triggering  total  war — something 
Moscow  might  decide  to  set  off  by  its  own 
actions,  when  the  moment  is  ripe,  but  not 
by  proxy.  The  same  reasoning  holds  In 
Europe,  where  our  NATO  forces  have  been 
seriously  undercut  by  the  withdrawal  of  their 
support  echelons.  Here  the  currently  prevail- 
ing official  myth  is  that  if  an  emergency 
hits,  we  can  always  summon  up  the  reserves. 
But  the  real-time,  lightning-fast  scenario  of 
modern  nuclear  conflict  will  allow  no  time 
for  old-fashioned  mobilization;  it  will  erupt 
over  our  heads  like  thunder  and  lightning. 
Thus  It  is  essential  that  we  maintain  ade- 
quate force  structures,  both  In  the  Far  East 
and  In  Europe. 

Does  that  Include  deployment  of  the 
neutron  bomb? 

General  Singlaub.  It  does.  That  production 
of  the  enhanced  radiation  weapon,  the  so- 
called  neutron  bomb,  can  be  put  off  indef- 
initely. Is  another  mjrth.  What  the  American 
public  Is  not  told  Is  that  In  heavy  tanks, 
as  well  as  other  armored  fighting  vehicles, 
the  Soviets  hold  a  6-to-l  superiority  over 
us.  The  neutron  bomb  Is  our  best  anti-tank 
weapon  right  now;  it  should  become  part  of 
our  defense  arsenal  without  a  day's  delay. 

5-to-l  sounds  like  an  awesome  edge  for 
the  communists  to  be  holding  over  our 
heads.  Have  things  come  down  to  this  sorry 
state? 

General  Singlaub.  They  have.  I  feel  certain 
the  American  public  doesn't  even  suspect  the 
real  deterioration  In  our  defenses— our  In- 
defenses,  to  use  the  apt  term  for  them.  Our 
main  laattle  tank,  the  M-60,  is  hopelessly 
outdated;  its  Soviet  counterpart,  the  T-72, 
Is  technologically  almost  three  generations 
ahead.  We  have  a  projected  new  battle  tank, 
the  XM-1,  and  it's  a  good  piece  of  armor. 
But  its  production  Is  being  dangerously  de- 
delayed — Just  like  the  neutron  bomb,  only 
even  more  so.  It  Is  indispensable  for  our 
army's  combat  capability  that  the  XM-1  be 
committed  to  full-scale  production  without 
further  foot-dragging.  We  are  also  in  dire 
need  of  a  new  generation  of  Infantry  flght- 
Ing  vehicles.  The  M-133  was  a  good  armored 
troop  carrier  20  years  ago,  but  now  it's  way 
outclassed  by  comparable  Soviet-bloc  equip- 
ment. And  it's  not  Just  the  rolling  stock 
that's  outdated.  At  Ft.  Bragg  some  troops  are 
stm  housed  in  wooden  sheds  built  during 
World  War  II — for  that  matter,  here  at  Ft. 
McPherson  we  use  buildings  dating  back  to 
the  19th  century — and  with  construction 
lagging  nationwide,  the  time  has  come  to 
modernize  our  accommodations. 

Where  do  our  most  urgent  priorities  arise — 
abroad  or  here  at  home? 

Oeneral  Singlat«.  In  global  terms,  we 
face  a  grave  crisis.  Our  failure  to  act  in  a 
consistent  and  logical  way  In  Africa,  our 
unwillingness  and  unpreparedness  to  live  up 
to  our  historic  role — that  of  the  leading 
power  and  champion  of  the  free  world — In 
Europe  and  elsewhere,  has  encouraged  the 
Soviet  Union  and  Its  surrogates,  mainly 
Cuba  and  East  Germany,  to  'heir  present 
level  of  aggressive  and  expansionist  activity. 
They  are  following  reckless  policies,  moving 
military  forces  Into  areas  of  the  world  where 
the  communist  bloc  has  had  traditionally  no 
influence  to  speak  of.  That,  in  my  opinion.  Is 
the  fatal  road  to  World  War  III.  But  our  key 
priorities  and  most  crucial  challenges  lie 
right  here  at  home.  We  must  not  merely 
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revise  our  defense  appropriations  but  our 
thinking  in  the  vital  area  of  national 
security. 

Now  that  you  are  free  to  explain  the  facta 
to  all  Americans,  and  perhaps  assume  your 
preordained  role  in  the  process  of  rethinking 
our  national  priorities,  may  we  hope  that  you 
will  do  so.  General? 

General  Singlaub.  Right  now,  I  can  only 
say  that  I  do  Intend  to  take  a  hand  In  this 
urgent  national  reappraisal.  I  hope  to  be  able 
to  continue'  to  serve  our  country,  perhaps  at 
first  working  with  organizations  that  share 
my  concern  over  that  state  of  our  national 
security. 


THE  PRESIDENT'S  DILEMMA  IN 
AFRICA 


HON.  DON  BONKER 

OF   WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  1,  1978 

•  Mr.  BONKER.  Mr.  Speaker,  conflicts 
which  have  been  simmering  in  Africa  for 
several  years  are  now  claiming  global 
significance  culminating  in  a  new  and 
dangerous  chasm  between  the  super- 
powers. Events  in  recent  days  have  the 
sense  of  a  growing,  if  not  imminent,  cri- 
sis, threatening  both  detente  and  the  ad- 
ministration's efforts  to  establish  a  new 
and  viable  African  policy.  African  coun- 
tries are  also  confronted  with  the  grim 
prospect  of  East/ West  frictions  being 
played  out  in  places  like  Eritrea,  Angola, 
Zaire,  and  Zimbabwe  at  the  expense  of 
African  interest,  often  with  the  shedding 
of  African  blood.  Americans  are  being 
told  that  our  country  has  suffered  im- 
portant policy  reverses  in  countries 
which  few  knew  existed  a  short  time  ago. 
How  significant  these  reverses  are  to  vital 
U.S.  national  interests  is  difficult  to 
ascertain  in  the  present  emotionally 
charged  atmosphere. 

The  President  faces  a  dilemma,  partly 
of  his  own  making.  He  must  appear  to  be 
strong  and  effective  in  countering  Soviet 
and  Cuban  designs  in  Africa  but  not  in 
a  way  which  will  alienate  relations  with 
important  African  Countries  and  with  no 
apparent  show  of  force  to  back  up  his 
rhetoric.  And  the  choices  before  Presi- 
dent Carter  are  not  all  that  attractive. 
Nor  does  the  United  States  have  a  tre- 
mendous amount  of  leverage  in  coping 
with  sporadic  crises  in  that  continent. 
Fiery  statements  from  administration 
spokesmen  only  increase  the  possibility 
of  the  United  States  overreacting  at  some 
point,  which  could  precipitate  another 
Vietnam  commitment.  We  wisely  avoided 
that  mistake  in  the  Horn  of  Africa,  but 
who  is  to  say  it  will  not  happen  in  other 
African  hotspots.  CIA  Director  Stans- 
field  Turner's  visit  on  Capitol  Hill  to 
explore  the  possibility  of  supplying  mili- 
tary support  (through  third  countries)  to 
guerrilla  factions  in  Angola,  supposedly 
to  keep  the  Cubans  occupied  there,  is  one 
grim  example.  This  is  an  ominous  re- 
minder of  the  CIA  of  old,  but  it  certainly 
is  no  way  to  conduct  foreign  policy. 

In  addition  to  lambasting  the  Russians 
and  the  Cubans,  the  President  has  also 
openly  worried  about  so-called  congres- 
sional restraints  on  his  ability  to  respond 
effectively  to  recent  events  in  Africa.  One 
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can  admittedly  share  President  Carter's 
frustration  over  his  inability  to  respond 
to  Russian-Cuban  Initiatives  In  Africa, 
but  Congress  Is  not  the  problem.  To  date 
there  has  been  no  legitimate  reason  or 
circumstance  that  could  justify  our  direct 
involvement  in  Africa;  even  if  there  were. 
It  is  doubtful  the  administration  would 
commit  us  to  matching  Russian-Cuban 
adventurism  with  American  adventurism 
on  an  endless  "tit  for  tat"  basis.  Com- 
munist countries  do  not  have  public  re- 
action to  contend  with  in  their  foreign 
policy  and  besides  it  is  unlikely  the 
American  people  will  again  support  ex- 
tensive U.S.  involvement  In  a  remote  and 
vast  continent. 

The  major  problem  of  U.S.  policy  to 
Africa  is  not  congressional  restraints  on 
Presidential  action  (which,  for  the  most 
part,  make  extensive  allowances  when 
U.S.  national  security  Is  Involved),  but 
the  absence  of  a  clear  sense  of  what  our 
Government's  goals  are  in  Africa  or  a 
well-articulated  vision  of  what  the  U.S. 
role  should  be  on  the  continent. 

U.S.  poUcy  in  Africa  today  is  still  in 
a  state  of  transition — from  the  post- 
colonial  era  of  Identifying  with  our  Eu- 
ropean Allies  (most  of  whom  happened 
to  be  the  colonial  powers)  to  a  more 
African-oriented  policy  of  supporting 
liberation  efforts,  particularly  in  south- 
em  Africa,  which  the  Soviets  have  been 
doing  all  along. 

In  the  midst  of  all  the  rhetoric 
emanating  from  the  White  House,  thus 
far  the  United  States  has  pursued  pru- 
dent and  well-measured  actions  in  re- 
sponding to  conflicts  in  Africa.  But  the 
President  could  also  do  much  more  to 
respond  to  the  destabilizing  conse- 
quences of  the  Soviet-Cuban  presence  in 
Africa  while  minimizing  the  lilcelihood  of 
that  continent  becoming  a  battleground 
for  East/West  proxy  wars.  U.S.  policy 
should  be  directed  to  helping  these  coun- 
tries band  together  and  develop  a  capa- 
bility of  responding  collectively  to  com- 
mon threats. 

There  is  an  impressive  body  of  testi- 
mony which  suggests  that  the  United 
States  could  offer  a  viable  alternative  to 
countries  with  a  significant  Cuban  pres- 
ence rather  than  simply  writing  them 
off  as  lost  causes.  Russia's  scorecard  in 
Africa  is  not  all  that  Impressive,  despite 
the  media's  preoccupation  with  Russian 
gains  there.  Former  Russian  clients  like 
Sudan.  Egypt,  Somalia,  and  North  Ye- 
men all  have  a  bitter  dislike  and  distrust 
of  the  U.S.S.R.  Africa  may  well  turn  out 
to  be  Russia's  Vietnam. 

A  few  years  ago,  the  National  Security 
Council  warned  Congress  that  Russia's 
two  African  surrogates,  Somalia  and 
Guinea,  posed  security  problems  for  the 
United  States.  At  the  time,  both  of  these 
coastal  states  had  Soviet-built  port  and 
air  facilities  that  were  used  for  their 
naval  and  reconnaissance  missions.  It 
turned  out  to  be  a  poor  investment  for 
the  Russians  as  they  were  thrown  out  of 
Somalia  earlier  this  year  and  are  on  their 
way  out  of  Guinea. 

Another  possibility  would  be  for  the 
United  States  to  focus  more  on  the  Soviet 
rather  than  the  Cuban  presence  as  a 
source  of  concern.  Africans  are  finding 
the  Russians  can  get  pretty  arrogant,  if 
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not  outright  racist,  in  their  dealings  with 
Third  World  countries.  One  wonders 
whether  the  Soviet  presence  in  Africa 
would  be  that  significant  If  somehow  the 
United  States  would  not  be  so  paranoid 
about  the  Russian-Cuban  axis  and  con- 
centrate on  the  social  and  economic 
forces  that  logically  bring  us  together. 

At  the  very  least,  the  administration 
should  refrain  from  foreclosing  some  of 
these  options  by  playing  so  heavily  into 
the  knee-jerk  reactions  which  have  sur- 
rounded the  Soviet  and  Cuban  presence 
in  Africa.  Let  the  United  States  be  on  the 
African  side  and  pursue  those  policies 
that  will  benefit  Africans  and  not  over- 
react to  Communist-inspired  activities, 
they  represent  no  serious  threat  to  our 
national  security. 

The  Commimists,  for  their  part,  will 
eventually  be  recognized  for  what  they 
really  are— neocoloniallsts — and  will  soon 
discover  that  Africans  do  not  make  good 
Marxists.  When  all  the  politicking  and 
fighting  have  subsided,  Africans  are 
going  to  be  Africans  regardless  of  what 
the  superpowers  do  in  that  continent.* 


June  1,  1978 


AMENDING  THE  IMPACT  AID 
PROGRAM 


HON.  WILUAM  F.  GOODLING 

or   PINNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  1,  1978 

•  Mr.  GOODLING.  Mr.  Speaker,  I  rise 
to  offer  an  amendment  regarding  the 
impact  aid  program  reauthorized  in  title 
X  of  HH.  15. 

Since  I  have  been  in  Congress  I  have 
been  a  consistent  opponent  of  the  im- 
pact aid  program.  In  my  view,  much  of 
the  program  has  no  economic  justifica- 
tion. I  refer  particularly  to  those  por- 
tions of  the  act  authorized  in  sectiMi 
3(b)  of  Public  Law  874  which  make  pay- 
ments to  school  districts  on  behalf  of 
children  of  civilian  Government  em- 
ployees. 

Let  me  make  it  clear,  however,  that  I, 
too,  support  payments  to  school  districts 
on  behalf  of  military  personnel  who 
either  live  on  military  property  or  in  an 
adjacent  community.  The  Soldiers  and 
Sailors  Relief  Act  through  its  provisions 
essentially  denies  States  and  commu- 
nities from  benefits  or  significant  tax 
revenue  for  military  personnel,  thereby 
imposing  a  burden  on  the  educational 
system  in  those  areas. 

However,  these  same  facts  do  not  exist 
with  respect  to  clvihan  employees.  They 
live  exclusively  in  private  residences 
which  generate  property  taxes.  They  do 
not  have  access  to  commissaries  and  PX's 
(which  are  exempt  from  sales  taxation) , 
and  they  are  not  excused  from  the  pay- 
ment of  State  Income  taxes.  In  short, 
civilian  Federal  employees  do  not  impose 
an  economic  burden  on  the  communities 
in  which  they  reside  or  work. 

As  a  matter  of  fact,  it  is  my  view  that 
Federal  employees  bring  to  a  community 
a  considerable  number  of  advantages  as 
evidenced  by  the  struggles  which  go  on 
within  this  body  over  the  location  of 
Federal  ofDces.  For  the  most  part,  Fed- 


eral persormel  are  much  more  highly 
paid  than  the  average  State  and  local 
worker  and,  in  many  cases,  more  highly 
paid  than  those  in  private  Industry. 
They,  therefore,  generate  a  considerable 
amount  of  revenue  for  the  States  and 
commimlties  where  they  are  located. 

Because  I  do  not  feel  that  it  is  possible 
to  eliminate  payments  for  these  civilism 
employees  overnight,  the  amendment 
which  I  have  offered  would  reduce  pay- 
ments over  a  6-year  period,  beginning 
with  fiscal  1979.  Each  year  the  payments 
would  be  reduced  by  one-sixth  so  that  by 
fiscal  1984  payment  would  be  entirely 
eliminated  for  these  students. 

According  to  cost  calculations  done  by 
the  Congressional  Research  Service  of 
the  Library  of  Congress,  this  amend- 
ment would  reduce  entitlements  an  esti- 
mated $129  million  in  fisc(\l  1979  and  by 
the  time  of  its  full  implementation  in 
fiscal  1984,  would  reduce  entitlements 
under  Public  Law  874  by  $1.2  billion. 
However,  even  with  these  reductions, 
payment  levels  through  tier  2  would  be 
almost  identical  with  estimated  pay- 
ments under  the  current  law  in  fiscal 
1979. 

I  commend  the  amendment  to  my  col- 
leagues and  urge  its  adoption: 
amkitomxnt  to  H.R.  IS 

Page  270  strike  out  lines  14  through  17 
and   Insert   In   lieu   thereof  the   following: 

Absorption; 

Sec.  1(X)4.  Subparagraph  (A)  of  section 
3(d)(2)  of  the  Act  of  September  30.  1950 
(Public  Law  874,  Eighty- first  Congress) 
Is  amended  to  read  as  follows : 

"(2)  (A)  For  purposes  of  paragraph  (1)  of 
this  subsection,  the  number  of  children  de- 
termined under  paragraph  ( 1 )  of  subsection 
(a)  and  under  paragraphs  (1)  and  (2)  of 
subsection  (b)  shall,  for  any  fiscal  year  be- 
ginning on  or  after  October  1.  1978.  be 
deemed  to  be  a  number  which  Is  equal  to 
the  following  fraction  of  the  number  ac- 
tually determined   under  such   paragraphs: 

"(1)  five-sixths  of  such  actual  number  for 
the  fiscal  year  ending  September  30.  1979; 

"(11)  four-sixths  of  such  actual  number 
for  the  fiscal  year  ending  September  30, 
1980; 

"(ill)  three-sixths  of  such  actual  number 
for  the  fiscal  year  ending  September  30.  1981; 

"(Iv)  two-sixths  of  such  actual  number 
for  the  fiscal  year  ending  September  30.  1982; 
and 

"(V)  one-sixth  of  such  actual  number  for 
the  fiscal  year  ending  September  30,  1983, 
and  for  any  fiscal  year  beginning  on  or  after 
October  1,  1983,  the  number  of  children 
determined  under  such  paragraphs  shall, 
for  purposes  of  paragraph  (1)  of  this  sub- 
section, be  deemed  to  be  zero.# 


HAPPY  BIRTHDAY  BOB  HOPE 


HON.  JOHN  B.  ANDERSON 

or   XLLINOIS 

IN  THE  HOUSE  OP  REPR^ENTATTVES 

Thursday.  June  1.  1978 

•  Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  Bob  Hope  has  been  called  an 
American  institution  and  as  such  I  be- 
lieve it  Is  appropriate  to  have  him  in 
Washington  to  honor  him  for  his  75th 
birthday.  It  is  indeed  refreshing  to  have 
a  national  institution  come  to  this  city 
without  asking  for  Federal  funds.  To  list 
all  of  Bob  Hope's  accomplishments  Is  a 
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task  we  should  leave  to  those  who  have 
the  time  to  publish  many  tomes.  More 
Important  than  his  accomplishments 
though,  Bob  Hope  retains  a  spot  at  the 
core  of  every  American's  affections  and 
especially  the  millions  of  servicemen  to 
whom  he  selflessly  gave  his  time,  spirit 
and  heart  during  Christmas  for  so  many 
years.  He  is  a  man  who  not  only  fulfills 
the  promise  of  his  name  but  who  throws 
a  large  measure  of  generosity  and  char- 
ity along  with  it.  In  fact,  Bob  Hope 
hoards  only  one  thing,  his  eternal 
youth,* 


RICE  FOR  LAOS 
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HON.  BENJAMIN  A.  GILMAN 

or  NEW  TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  1.  1978 

•  Mr.  GILMAN.  Mr.  Speaker,  earlier  this 
week  the  administration  announced  its 
intention  to  donate  10,000  tons  of  rice 
to  Laos  imder  title  n  of  the  Public  Law 
480  program. 

The  administration  states  that  this 
$5  million  of  aid  is  being  granted  as  a 
humanitarian  gesture  to  a  country  which 
has  been  stricken  by  a  severe  drought.  It 
Is  estimated  that  Laos  needs  112,975  tons 
of  foodstuffs  to  offset  their  drought 
losses;  80,00  to  90,000  tons  already  having 
been  pledged  by  private  organizations 
and  governments,  our  donation  will  come 
close  to  fulfilling  the  Laotian  needs. 

This  grant  demonstrates  the  continu- 
ing commitment  by  the  United  States  to 
human  rights  and  basic  humanitarisui 
aid.  The  United  States  has  consistently 
fulfilled  its  international  obligation  to 
aid  in  emergency  situations.  However,  the 
Laotian  Government  has  failed  to  fulfill 
its  international  obligation  to  give  a  com- 
plete and  accurate  reporting  of  any 
MIA's  in  their  country. 

Our  Nation  has  repeatedly  requested 
such  information,  and  have  sent  to  the 
Laotian  Government  files  on  49  MIA's  in 
Laos.  We  have  received  no  reply. 

It  is  hoped  that  the  Carter  administra- 
tion will  take  into  account  the  humani- 
tarian aspects  of  the  unresolved  MIA 
issue  in  considering  any  future  aid  to 
Laos  and  Insist  that  any  improvement 
in  our  relations  with  that  nation  and  any 
aid  beyond  that  which  addresses  emer- 
gency needs,  be  contingent  upon  a  full 
accounting  of  our  MIA's  and  adherence 
to  international  agreements  on  human 
rights. 

The  Congress  has  recently  expressed 
its  wholehearted  concern  for  our  MIA's 
in  H.R.  538,  a  resolution  which  I  au- 
thored, calling  upon  the  President  to  re- 
quest a  U.N.  investigation  of  the  MIA 
problem.  In  addition,  the  Congress  has 
refused  aid  to  Vietnam  due  to  its  lack  of 
cooperation  on  the  MIA  problem. 

It  is  my  hope  that  our  foreign  policy 
and  aid  commitments  to  countries  such 
as  Laos  and  Vietnam,  which  have  with- 
held information  on  our  missing  service- 
men, will  in  the  future  reflect  the  high 
priority  which  we  place  on  a  full  account- 
ing.* 


HON.  WILUAM  A.  STEIGER 

OF   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  1,  1978 

•  Mr.  STEIGER.  Mr.  Speaker,  yester- 
day's Record  contained  an  economic 
analysis  of  the  Investment  Incentive  Act 
by  Merrill  Lynch  Economics.  It  is  cne  of 
four  analyses  that  have  been  done  on  the 
act.  Today,  I  want  to  include  in  the 
Record  the  fourth  analysis. 

This  analysis  has  been  prepared  by 
Norman  Ture.  Dr.  Ture  has  been  work- 
ing with  the  National  Association  of 
Manufacturers  to  develop  an  economet- 
ric model  for  analyzing  and  measuring 
the  effects  of  taxes  and  changes  in  the 
tax  laws  on  our  economy.  The  NAM  Tax 
Impact  Project  Task  Force  has  been 
working  since  1974  to  construct  this 
model.  

The  work  by  Ture  and  TIP  is  perhaps 
the  first  to  measure  the  direct  effects  of 
tax  changes  on  the  supply  of  labor  and 
capital  services.  People  do  not  engage  in 
economic  activity  for  purely  altruistic 
motives.  There  have  to  be  rewards  and 
incentives.  In  economic  terms,  the  great- 
er the  reward,  the  more  people  would  be 
willing  to  expend  on  a  particular  activ- 
ity. On  the  other  hand,  disincentives  will 
discourage  economic  activity. 

Whether  we  like  it  or  not,  taxes  are  a 
disincentive.  If  people  feel  their  labor  is 
subject  to  a  high  tax,  they  will  not  work 
as  hard.  If  individuals  feel  that  their 
savings — their  capital  stock — is  subject 
to  a  high  tax,  they  will  consume,  not 
save.  Or,  they  will  Invest  in  any  available 
tax  shelter,  even  if  it  is  imeconomical, 
merely  to  avoid  paying  high  taxes.  If  the 
tax  burden  Is  relieved,  the  opposite  effect 
occurs.  People  will  work  harder  and  save 
more. 

These  are  facts  of  life  which  are  not 
measured  in  the  revenue  estimates  which 
are  done  by  the  Treasury  Department  on 
tax  legislation.  These  facts  caimot  be  Ig- 
nored. At  least  some  attempts  are  being 
made  to  provide  a  realistic  basis  for  leg- 
islating on  taxes.  For  instance.  Chase 
Econometrics,  DRI,  Merrill  Lynch  Eco- 
nomics and  Ture-TIP  have  sought  to  de- 
velop objective  measures  of  the  economic 
impact  on  a  change  in  the  capital  gains 
tax.  Economics  is  still  an  art,  not  a  sci- 
ence, so  the  effort  is  not  the  final  step  in 
the  process.  At  the  moment,  it  is  the  best 
we  have.  I  hope  the  Members  will  find 
this  information  useful  when  we  con- 
sider the  Investment  Incentive  Act. 

The  analysis  f oUows : 

Subject:  Effects  of  H.R.  12111  on  the 
Economy  and  on  Federal  Tax  Revenues. 

Enactment  of  H.R.  12111,  restoring  the  pre- 
1969  alternative  tax  treatment  of  net  long- 
term  capital  gains  and  eliminating  capital 
gains  as  a  preference  Item  for  minimum  tax, 
would  have  a  significant  expansionary  effect 
on  the  economy  and  would  modestly  Increase 
Federal  tax  revenues.  Assuming  the  bill's 
enactment  as  of  the  beginning  of  1978,  full- 
time  equivalent  employment  would  Increase 
by  90,000  over  the  levels  projected  under 
present  law  for  1978   (although  the  provi- 


sions of  the  bill  wo\ild  not  be  eSectlve  until 
January  1,  1980,  the  saving  and  investment 
response  by  both  individuals  and  corpora- 
tions would  Initiate  with  enactment  of  tb« 
legislation) ;  In  1987,  there  would  be  160,000 
more  full-time  equivalent  employed  persons 
than  the  projected  present-law  level. 

This  Increase  in  Jobs  would  reflect  both  the 
Increase  In  the  demand  for  and  supply  of 
labor  services  resulting  from  the  net  addi- 
tions to  the  stock  of  business  capital  In  re- 
sponse to  the  reduction  in  the  overall  mar- 
ginal rate  of  tax  on  capital  Income  effected 
by  HJt.  12111.  The  estimated  response  would 
be  an  $8  billion  Increase  In  gross  capital  out- 
lays In  the  first  year.  Increasing  to  $19  bllUon 
In  the  fifth  year  as  adjustment  to  the  lower 
cost  of  saving  and  of  capital  was  completed; 
on  the  new,  higher  growth  path  of  the  econ- 
omy, gross  capital  outlays  would  be  $13  bil- 
lion more  than  under  present  law  10  yeara 
hence;  net  capital  additions  would  be  $6 
billion  more  (measured  In  constant  1977 
dollars) . 

These  larger  additions  to  the  amount  of 
business  capital  would  increase  the  produc- 
tivity of  labor  and  real  wage  rates^— by  $90 
a  year  in  the  first  year.  Increasing  to  $150  a 
year  10  years  later  (in  constant  1977  dollars) . 
Together  with  the  increase  In  the  gross  re- 
turns to  the  larger  stock  of  capital,  the  In- 
creased labor  Income  resulting  from  the  ex- 
pansion in  employment  and  In  real  wage 
rates  would  raise  GNP  by  $12  bUllon  over  the 
present-law  level  In  the  first  year  and  by 
$27  billion  10  years  later  (measured  In  con- 
stant 1977  dollars).  Of  this  increase  in  GNP, 
the  increase  in  total  real  wages  would  amount 
to  about  $10  bllUon  in  the  first  year,  rising 
to  about  $19  billion  in  1987. 

In  response  to  the  reduction  In  tax  on  the 
returns  on  Investment,  individuals  would  In- 
crease their  saving  by  Increasing  amounts 
during  the  first  five  years.  In  the  fifth  year, 
as  the  adjustment  was  completed,  consump- 
tion outlays  would  be  slightly  less  than 
under  present  law,  although  greater  than 
in  the  previous  year.  Thereafter  consumption 
would  Increase;  10  years  after  enactment, 
consumption  spending  would  be  about  $14 
billion    greater   than    under   present    law. 

The  Initial -Impact  revenue  effect  would  be 
to  reduce  Federal  tax  revenues  by  about  $2 
billion  in  1980  and  by  about  3  billion  In  1987 
(constant  1977  dollars).  These  estimates, 
however,  are  grossly  misleading;  they  as- 
sume no  economic  effects  from  enactment 
of  the  bill.  Taking  those  effects  into  account, 
there  would  be  an  immediate  revenue  gain 
of  $3  billion  In  1978.  The  Increase  In  revenues 
would  taper  off  thereafter;  In  1987,  the  net 
effect  on  Federal  tax  /evenues  would  be  a 
gain  of  about  $1  bllUon. 

These  revenue  estimates  Ignore  the  possi- 
ble effects  of  H.R.  12111  on  the  extent  to 
which  taxpayers  would  choose  to  realize 
capital  gains.  The  present  tax  treatment  of 
capital  gains  not  only  Increases  the  total 
tax  on  the  returns  to  saving  and  invest- 
ing, it  also  acts  as  a  transfer  tax  on  the 
disposition  of  capital  assets.  Reducing  the 
capital  gains  tax  rate,  particularly  for  tax- 
payers with  large  amounts  of  capital  assets, 
would  In  all  likelihood  Induce  an  Increase 
in  the  volume  of  realization.  The  data  on 
gain  realization,  however,  afford  no  basis  for 
reliable  estimation  of  the  increase  in  realiza- 
tion in  response  to  a  reduction  in  the  capltfil 
gains  tax  rate  in  any  given  period  of  time. 

Our  revenue  estimates  also  do  not  take 
Into  account  the  effects  of  H.R.  12111  on 
capital  asset  values.  Reducing  the  marginal 
rate  of  tax  on  capital  gains  should  tend  to 
raise  the  market  value  of  capital  assets;  the 
magnitude  of  this  effect  Is  difficult  to  esti- 
mate. Insofar  as  H.R.  12111  resulted  In  a 
significant  Increase  In  realization,  this  would 
tend  to  curb  the  Increase  In  the  market  value 
of  assets.  Hence,  the  larger  the  estimate  of 
the  feedback  revenue  gain  from  additional 
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tmuactlona.  the  amaller  la  the  likely  reT- 
•nue  g»ln  from  Increases  In  the  market  valu- 
ation of  assets.  If  one  were  to  assume  that 
the  combined  effect  of  additional  realizations 
and  Increase  In  market  value  Is  a  10  percent 
Increase  In  the  amount  of  gains  reported 
and  Included  In  taxable  income,  the  net  effect 
on  Federal  tax  revenues  would  be  an  Increase 
of  about  91  billion  over  the  amounts  shown 
In  the  attached  Table  1. 

In  any  event,  our  estimates  of  the  new 
revenue  effects  should  be  seen  as  lower  limits. 
Actual  revenue  gains  are  likely  to  be  modestly 
greater  than  shown  In  the  attached  Table  1. 
TABLE  1.— ECONOMIC  AND  FEDERAL  TAX  REVENUE  EFFECTS 
OF  H.R.  12111 

(DoBsr  tmounts  in  constant  1977  iMlan| 
Incrtm  Of  itecrwt  (-)  ii»-  197»    IMP    1912      1987 

EmpioynwnKthouumls  of  fuU-timt 
•quivalent  empkqfMi). 90     100     110       ISO 

Annual  wai«  rata ISO  $90  $110     $150 

Grou  national  product  (billions): 

Total U  15  18        27 

Busintss  sactor 10  12  14        21 

Capital  outlays  (billions): 

Gross 8  12  19        13 

Net 8  11  16          6 

Consumption  (billions) 4  3  (1)       14 

Fadaral  tax  rtvenuas  (tNllicns): 

Initial  impact 0  (2)  (3)      (3) 

Nat  of  feedback 3  10  1 

Note:  The  figures  are  the  differences  be- 
tween the  estimated  amount  of  the  respec- 
tive economic  magnitudes  under  the  tax 
change  and  under  present  law  In  each  year. 

Amounts  shown  In  parentheses  are  de- 
creases from  present  law  In  that  year,  not 
from  the  preceding  year  under  the  tax 
change. 

Estimates  of  employment  effects  are 
rounded  to  the  nearest  10,000;  estimates  of 
annual  wage  effects  are  rounded  to  the 
nearest  $10;  estimates  of  effects  on  ONP, 
capital  outlays,  consumption,  and  Federal 
revenues  are  rounded  to  the  nearest  $1 
bUUon. 

Table  2.  Effects  of  HJl.  13111  on  Real  Wages 
and  Returns  to  Capital  > 

^^  Returns 

Real  Wages    to  Capital 

(bllUons  of  19T7  doUars) 

First    Year lO  3 

Third  Year ii  4 

Fifth  Year is  4 

Tenth  Year 19  6 

*  Returns  to  capital  exclude  income  Im- 
puted to  owner-occupied  houses  and  income 
from  abroad. 9 


CARTE31    ADMINISTRATION    FUZZY 
ON  GUN  CONTROL 


HON.  JOHN  M.  ASHBROOK 

OP  OBIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  1,  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  press 
accounts  this  weekend  have  convinced 
me  that  President  Carter  may  have  giv- 
en his  personal  endorsement  to  the 
Treasury  Department  proposed  regula- 
tions of  March  21,  which  provide  for 
registration  of  gun  sales. 

By  permitting  confusing  press  ac- 
counts to  be  circulated  over  the  wire 
services  during  the  Memorial  Day  recess, 
the  administration  has  convinced  many 
that  it  will  rescind  the  proposed  Treasury 
regulations  of  May  22.  This  is  not  neces- 
sarily the  case.  It  could  be  a  ruse. 


EXTENSIONS  OF  R£»fARKS 

Because  many  of  my  colleagues  may 
be  confused  as  to  the  present  signals. 
I  am  inserting  in  the  Record  two  articles 
from  the  Washington  Post:  the  first  ap- 
peared May  27,  1978.  and  Is  written  as 
follows  : 

QxTN  FuxNDs  Shoot  Down  Twcasxtbt 
NxncBXRs  Plan 

The  Treasury  Department  dropped  stiff 
new  grun  control  proposals  yesterday  under 
pressure  from  thousands  who  believed  the 
government  was  trying  to  make  them  regis- 
ter their  guns. 

President  Carter  had  proposed  regulations 
on  March  16  designed  to  make  it  easier  for 
the  government  to  track  guns  used  in  a  crime. 
They  would  require  any  gun  made  or  Im- 
ported in  the  United  States  to  have  a  unique 
serial  number  and  require  that  all  gun  thefts 
be  reported. 

The  problem  comes  over  the  Increased  re- 
ports, required  from  the  gun  manufacturers. 
Importers  and  dealers. 

The  regulations  did  not  have  to  be  ap- 
proved by  Congress,  but  the  Treasury's  Alco- 
hol, Tobacco  and  Firearms  Division  (ATF) 
needed  between  84  and  S  million  to  put  the 
program  into  effect. 

At  least  200,000  people,  led  by  the  National 
Rifle  Association  and  other  pro-gun  lobby- 
ing groups,  put  on  the  pressure,  ATP  oiHclals 
said.  Letters  were  running  i8-to-l  against 
the  proposal.  Congress  passed  a  resolution 
dropping  $4.2  million  from  the  ATP  budget. 

The  Treasury  gave  in  yesterday.  "The  whole 
business  is  dead,"  said  a  spokesman. 

"The  Treasury  Department  has  Informed 
Congress  that  the  proposed  firearms  regula- 
tion, which  is  the  subject  of  some  contro- 
versy, will  not  be  Implemented  unless  Con- 
gress provides  the  funds  beforehand." 

When  the  rules  were  announced.  Assistant 
Treasury  Secretary  Richard  Davis  said  they 
would  "allow  us  to  trace  firearms  used  in 
crime  In  a  much  more  efficient  and  effective 
manner." 

Opponents  felt  this  was  a  first  step  toward 
gun  registration — a  highly  emotional  Issue. 
The  file  would  be  computerized,  they  said, 
and  a  future  administration  could  easily  add 
the  requirement  that  gun  owners'  names  be 
added. 

As  one  opposing  letter  said,  "History  has 
proven  that  gun  registration  is  generally 
followed  by  gun  confiscation  and  the  en- 
slavement of  free  people." 

The  other  article  which  I  am  inserting 
appeared  the  very  next  day.  Sunday, 
May  28,  1978,  and  reads  as  follows: 
Treasurt  Denizs  rr  Has  D«opi>kd  Plans  for 

OUN-CONTROL   RtTLXS 

(By  Harold  J.  Logan) 

The  Treasury  Department  yesterday  denied 
that  it  has  dropped  a  set  of  proposed  new 
gun-control  regulations,  but  conceded  it  is 
not  likely  they  will  be  Implemented  in  1979 
as  originally  proposed. 

The  department's  statement  came  after 
news  reports  indicated  that  it  had  dropped 
the  proposals  in  the  face  of  pressure  gen- 
erated by  the  National  Rifle  Association,  a 
powerful  pro-gun  lobby. 

The  regulations  would  require  quarterly 
reports  of  all  gun  sales,  unique  14-cbaracter 
serial  numbers  on  each  gun  and  immediate 
reports  of  thefts  from  dealers. 

"The  Treasury  Department  has  not  with- 
drawn or  revised  the  proposed  regulations  it 
published  on  March  21,"  Assistant  Treasury 
Secretary  Richard  J.  Davis  said  yesterday. 

"Because  of  great  public  interest  In  the 
issue,  and  because  of  the  widespread  Incor- 
rect information  about  the  nature  of  these 
proposals  that  have  been  generated  by  some 
groups  we  have  extended  the  comment  on 
them  until  June  30,"  he  said. 

President  Carter  proposed  the  new  regula- 
tions March  16  In  an  effort  to  make  It  easier 
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for  the  government  to  track  guns  used  In 
crimes. 

At  least  200,000  people  wrote  to  Treasury's 
Bureau  of  Alcohol,  Tobacco,  and  Firearms 
protesting  the  proposals.  Almost  immedi- 
ately. Congress  passed  a  resolution  dropping 
•4.2  million — the  amount  needed  to  imple- 
ment the  regulations — from  ATF's  fiscal  1979 
budget. 

In  a  May  33  letter  to  Sen.  Lawton  Chiles 
(D-Fla.),  chairman  of  the  Treasury  appro- 
priations subcommittee.  Deputy  Treasury 
Secretary  Rot>ert  Carswell  wrote.  "If  a  deci- 
sion is  made  to  implement  any  of  [these 
regulations],  it  would  be  necessary  to  seek 
either  a  supplemental  appropriation  for  1979 
or  include  a  request  for  such  funds  in  our 
1980  submission. 

"We  will  not  Implement  these  proposals 
without  receiving  from  Congress  the  funds 
to  do  so." 

NRA  officials  had  raised  the  objection  that 
the  regulations  were  an  attempt  to  "end 
run"  Congress  with  administrative  rules  that 
exceeded  Treasury's  legal  authority. 

I  should  like  to  emphasize  for  my  col- 
leagues that  the  first  news  item  w&s  a 
United  Press  International  dispatch, 
which  may  likely  have  carried  in  many 
newspapers  throughout  the  country.  The 
second  "clean-up"  article  was  written  by 
a  Washington  Post  staff  writer,  and  car- 
ried no  UPI  dispatch  Identification.  Be- 
cause some  constituents  may  honestly 
believe  that  the  Treasury  Department 
has  dropped  its  proposals,  I  believe  it  in- 
cumbent upon  those  of  us  in  the  Con- 
gress to  inform  the  public  of  the  follow- 
ing facts: 

First.  The  Treasury  Department  has 
extended  public  comment  until  June  30. 
but  states,  as  a  reason  that  "because  of 
great  public  interest  in  the  issue,  and 
because  of  the  widespread  incorrect  in- 
formation about  the  nature  of  these  pro- 
posals •*  •  • "  the  period  for  public  com- 
ment is  being  extended.  Clearly,  this  is  a 
case  of  the  tall  wagging  the  dog.  Because 
a  Treasury  Department  ofBcial  believes 
that  opponents  of  the  regulations  are  in- 
correctly informed,  we  can  only  assume 
that  he  is  hoping  that  by  leaving  the 
doors  open  for  public  comment  beyond 
the  May  22  original  deadline,  many  gxm 
control  groups  will  rally  to  the  support 
of  the  oflQcials  who  proposed  the  regu- 
lations. 

Second.  While  developments  In  the 
House  and  Senate  Appropriations  Com- 
mittees give  us  heart  that  the  data  bank 
system  will  not  be  Implemented  during 
fiscal  year  1979.  there  is  no  assurance 
that  the  BATP  will  not  continue  to  im- 
plement the  structure.  The  agency  may 
not  fully  promulgate  the  regulations  un- 
til it  receives  full  funding  from  the  Ap- 
propriations Committees.  During  hear- 
ings in  the  House  and  Senate,  the  BATP 
was  severely  reprimanded  for  not  having 
sought  advanced  authority.  TTiere  are 
some  Members,  however,  who.  while 
{igreeing  with  the  regulations  in  princi- 
ple, voted  to  strike  down  funding  at  this 
time  because  the  Treasury  Department 
had  failed  to  consult  the  proper  commit- 
tees. This  means  that  the  Department 
could  quietly  Incorporate  the  data  col- 
lection system  in  future  budgetary  re- 
quests, at  such  a  time  when  the  public 
sentiment  would  not  be  running  at  such 
a  high  level  as  today. 

Third.  The  Department  has  clearly 
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stated  that  they  have  not  withdrawn  or 
revised  the  regulations,  and  have  shown 
no  inclination  to  do  so. 

Fourth.  More  than  200  of  our  col- 
leagues in  the  House  and  the  Senate  have 
joined  Senator  James  McClure  and  me 
in  pursuing  our  legislative  efforts  to  gain 
disapproval  of  the  registration  plan. 

Fifth.  The  BATF  regulations  have  been 
endorsed  by  the  National  Coalition  to 
Ban  Handguns  as  so  valuable  that  "if 
adopted,  they  could  represent  the  most 
important  victory  for  handgim  control 
since  the  1968  act." 

Sixth.  The  Treasury  Department  itself 
has  stated  that  it  has  a  90  percent  effec- 
tiveness on  tracing  fire&rms.  No  need 
for  the  regulations  has  been  demon- 
strated. 

rXTLL    DISCLOSTTSE    OF   CONTENTS    OP    OtJN 
RECXTLATIONS    IS    NEEDED 

As  ranking  minority  member  of  the 
committee  charged  with  oversight  of  the 
Bureau  of  Alcohol,  Tob£icco  and  Fire- 
arms, I  have  insisted  upon  full  disclosure 
of  the  nature  of  this  proposed  rulemak- 
ing since  the  first  day  I  knew  of  the  plan. 
At  our  subcommittee  briefing  of  March 
16,  the  BATP  first  advised  us  of  their  in- 
tentions. After  studying  the  proposal,  I 
Issued  a  statement  that  "A  broad  sweep- 
ing plan*  for  gun  control  is  being  pushed 
by  a  Federal  agency  without  the  consent 
of  Congress.  This  sneak  attack  is  the 
Carter  administration's  way  of  getting 
gim  control  without  public  knowledge." 

Since  that  statement  was  carried  by 
the  news  media,  the  BATF  has  carried  on 
an  aggressive  lobbying  effort  to  discredit 
the  opinions  of  Members  of  Congress 
who  have  determined  to  stop  the  imple- 
mentation of  these  proposals. 

Because  many  gtm  owners  and  other 
freedom-loving  people  from  across  the 
country  have  asked  whether  the  BATF 
actually  intends  to  pursue  their  rule- 
making. I  submit  the  following  informa- 
tion for  the  benefit  of  my  colleagues  and 
interested  citizens.  The  report  contains  a 
listing  of  contradictions  which  show,  at 
a  minimum,  that  the  Agency  has  misrep- 
resented the  nature  of  its  proposals. 

CONTRADICTIONS  BY  THE  BATF  REVEALED  IN 
SUBCOMMITTEE  ON  CRIME  OVERSIGHT  HEAR- 
INGS  MAT   4,    197B,    AND   MAY    18,    1978 

First.  The  BATP  stated,  during  con- 
gressional briefings,  that  the  cost  of  im- 
plementation of  this  project  would  be 
$4-$6  million.  However,  a  document  pub- 
lished by  that  Agency  April  1,  1977,  en- 
titled "Critique  by  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  U.S.  Treasury 
Department,  of  the  Police  Foundation 
Report  on  Firearms",  stated  that  "it 
would  take  4.432  positions  and  would  cost 
$104  million."  If  we  are  to  believe  BATF's 
report  of  April  1,  the  cost  of  implement- 
ing this  project  would  be  astronomical. 

Second.  The  BATF  did  not  disclose 
their  intentions  to  create  a  Federal  fire- 
arms data  bank  to  the  Appropriations 
Committees,  even  though  they  had  com- 
pleted their  drafts  prior  to  their  own 
appearances  before  the  committees  for 
fiscal  year  1979  appropriations.  A  belated 
letter  of  May  23  to  the  chairman  of  the 
Senate  subcommittee  with  appropria- 
tions authority  over  BATF  was  cited  in 
the  Washington  Post  article  of  May  28 
as  follows: 
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If  a  decision  is  made  to  implement  any  of 
[these  regulations].  It  would  be  necessary  to 
seek  either  a  supplemental  appropriation  for 
1979  or  Include  a  request  for  such  funds  In 
our  1980  submission. 

We  will  not  Implement  these  proposals 
without  receiving  from  Congress  the  funds 
to  do  so. 

During  our  hearings,  when  con- 
fronted with  a  "90-percent  tracing  suc- 
cess" press  release  of  April  1.  1978, 
BATF.  Director  Rex  Davis  disclaimed  the 
accuracy  of  that  figure,  and  claimed  the 
need  for  improved  firearms  tracing 
capability. 

The  latter,  taken  in  tandem  with  other 
erroneous  press  announcements,  casts 
serious  doubt  upon  the  BATF's  credibil- 
ity by  stating  one  thing  to  the  media, 
and  another  to  the  Congress,  they  have 
succeeded  in  creating  an  atmosphere  of 
doubt  and  mistrust. 

Third.  They  stated  during  briefings 
and  oversight  hearings  that  they  had  the 
authority  to  implement  these  regula- 
tions. Yet.  they  now  promise  to  return 
to  us  for  authority  to  spend  the  funds  to 
implement  their  plan.  Just  what  has  the 
BATF  said?  Do  they  intend  to  rescind 
the  regulations,  or  do  they  intend  to  put 
them  on  the  books?  Put  them  on  the 
books  and  wait  for  funding?   . 

Fourth.  The  agency  has  stated,  in  cor- 
respondence with  congressional  offices, 
that  the  regulations  would  not  amount 
to  registration  of  individual  gim  owners. 
However,  the  regulations  on  their  face 
will  permit  massive  cataloging  of  names 
and  addresses  of  citizens  who  purchase 
firearms  as  follows: 

From  a  firearms  licensee  who  goes  out 
of  business  (23,000  yearly) ; 

Purchases  of  more  than  one  handgun 
in  a  period  of  5  days  from  the  same  fire- 
arms licensee; 

Military  personnel  who  desire  to  pur- 
chase firearms  while  on  duty  for  later 
return  to  the  United  States,  and 

Firearms  that  are  Imported  by  a  fire- 
arms licensee. 

There  is  a  likelihood  that  a  "political 
agreement"  made  by  certain  Treasury 
Department  oflQcials  (as  revealed  by  As- 
sistant Secretary  Richard  Davis  during  a 
March  16  briefing  session) ,  may  well  call 
for  later  total  inclusion  of  the  identity 
of  all  purchasers  of  firearms. 

HEARINGS   REVEAL   BREACH   OF  FAITH   BT  CARTER 
ADMINISTRATION 

During  our  committee  hearings  on  the 
1968  Gun  Control  Act,  and  subsequently 
on  the  proposed  Federal  Firearms  Act 
of  1976,  administration  spokesmen  said 
that  centralized  records  would  not  be 
maintained  under  the  then  existing  legal 
authority  of  BATF.  The  law  has  not 
changed,  but  the  administration  has. 

Our  hearings  revealed  that  people  are 
concerned  that  their  Government  can. 
in  1978.  reverse  commitments  made  in 
1967  and  1975.  To  paraphrase  the  words 
of  one  of  our  subcommittee  witnesses  of 
May  18.  Mr.  Robert  Cherry,  a  director  of 
the  National  Sporting  Goods  Association, 
the  public  has  a  right  to  some  con- 
sistency in  Government  policy.  He  said, 
in  part: 

Now,  to  me  when  a  current  government  of- 
ficial— say,  Mr.  Davis,  Rex  Davis — who  is 
currently — or  Mr.  Richard  Davis,  Assistant 
Secretary  of  the  Treasury  and  Mr.  Davis  who 
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is  the  Director  of  the  BATF — when  either 
of  those  gentlemen  give  me  an  assurance  or 
tell  me  something.  It  is  more  than  Mr.  Davis 
speaking  to  me.  It  is  the  voice  of  my  gov- 
ernment. And  when  my  government  assures 
me  that  something  will  not  be  done  or  will 
be  done,  I  take  that  as  a  very  definite  obli- 
gation from  my  own  government.  I  then, 
therefore,  believe  that  it  certainly  should 
be  binding  because  I  have  been  assured  as 
all  of  the  gentlemen  who  are  in  my  position 
in  the  past  many  times  that  this  is  not  an 
attempt  at  registration,  that  it  is  something 
that  we  do  not  intend  to  do.  And  yet  at  some 
later  date  some  different  gentleman  tells 
me  that,  "Well,  we've  changed  our  minds. 
We  think  we  are  going  the  other  way."  I  re- 
gard that  a  breach  of  faith  by  my  govern- 
ment. 

I  believe  this  sums  up  the  feeling  of 
those  of  us  who  are  puzzled  by  the  Carter 
administration's  conflicting  pronounce- 
ments. As  Members  of  Congress,  we.  too, 
expect  to  be  told  the  truth.  We  deserve 
to  know  exactly  the  nature  of  this  admin- 
istration's plans  for  gim  control.  Will 
they  rescind  the  regulations  or  will  they 
quietly  implement  them  as  they  quietly 
work  their  way  through  the  Halls  of 
Congress?  If  we  do  not  demonstrate  to 
the  people  in  this  coimtry  that  we  will 
"hang  tight"  to  protect  them  against  the 
arrogance  of  Government  run  afoul  of 
previous  pronouncements  and  previous 
congressional  limitations.  I  fear  that  we 
are  not  fulfilling  our  duties  to  serve  as 
the  closest  link  between  the  people  and 
the  Government. 

WHAT  CAN  A  MEMBER  OF  CONGRESS  DO? 

I  should  like  to  urge  my  colleagues  who 
believe  that  the  history  is  clear  .  .  .  that 
Congress  has  spoken  loudly  against  Fed- 
eral registration  on  at  lesist  16  previous 
occasions,  in  both  Houses  and  in  the 
committees  of  the  Houses,  to  join  me  in 
my  efforts  in  the  biattle  against  the  im- 
plementation of  these  regulations.  I  am 
asking  our  friends  to  redouble  their 
efforts,  and  for  those  who  have  not  yet 
joined  us  to  do  so.  You  may  aid  by  doing 
the  following: 

First.  Write  to  the  BATF.  expressing 
your  concern  with  the  implementation 
of  such  regulations.  The  Congressional 
Record  of  April  13,  1978,  page  10138 
contains  many  of  my  criticisms  of  the 
proposed  regiUations.  The  deadline  for 
public  comment  has  been  extended  to 
June  30.  The  agency,  in  counting  re- 
sponses to  the  proposal,  has  cataloged 
letters  in  separate  categories,  listing  con- 
gressional comments  separately  from  the 
other  nine  categories. 

Second.  Speak  with  Members  of  Con- 
gress who  have  not  yet  joined  in  cospon- 
soring  House  Concurrent  Resolution  558 
and  Senate  Concurrent  Resolution  79. 
These  resolutions  serve  to  place  BAjy^in 
notice  of  congressional  disappr<)y«.  They 
reiterate  the  legislatlve-ttiStQiJ^  and  set 
forth  the  clear  and  concise  argument 
that  the  attempts  to  Implement  these 
regulations  exceed  statutory  authority. 

Third.  Plan  public  meeings  in  your 
congressional  districts  to  inform  constit- 
uents as  to  the  present  status  of  these 
regulations,  advising  of  the  danger  of 
silence.  In  not  opposing  the  regulations, 
they  may  permit  this  agency  to  reject  the 
tremendous  responses  already  received. 
The  agency  may  very  well  attempt  to 
implement  its  plans  at  a  later  time  when 
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It  can  quietly  obtain  congressional  fund- 
ing. The  threat  of  this  cannot  be  over- 
emphasized, as  the  agency  views  persons 
who  dissent  from  their  own  position  as 
having  "widespread  incorrect  informa- 
tion .  .  ."  (May  28,  Washington  Post 
article). 
nocsiDXNT  CAsm  irusT  claritt  his  position 

This  proposal  has  come  home  to  roost 
on  the  doorstep  of  the  President.  Some 
press  accounts  would  lead  citizens,  and 
perhaps  Members  of  the  National  Legis- 
lature to  believe  that  the  administration 
has  rescinded  its  gun  control  proposal. 

By  permitting  the  Federal  bureaucracy 
to  cloud  public  thinking  as  to  the  exact 
course  of  these  regulations,  the  admin- 
istration Is  casting  serious  doubt  as  to  its 
Integrity. 

The  President  should  Immediately  In- 
form the  public  as  to  the  plan  to  either 
Implement  this  new  system  of  Federal 
gun  control,  or  rescind  the  proposal.  The 
American  public  has  the  right  to  know 
this  answer.  People  are  deluging  the  Con- 
gress, asking  whether  their  Government 
Is  going  to  continue  its  plans,  rejecting 
prior  congressional  intent,  or  withdraw- 
ing the  regulations. 

Vague  and  inaccurate  press  accoimts 
only  lead  to  misunderstanding  and,  ulti- 
mately, a  general  lack  of  confidence  In 
the  functioning  of  Government.  Who  Is 
governing  whom,  and  by  whose  will  are 
we  being  controlled,  Mr.  Carter? 

I  am  hopeful  that  the  developments  of 
late  will  not  lull  us  into  complacency,  but 
rather,  will  imderscore  the  dire  urgency 
of  prompt  and  decisive  action.* 


AUDIT  IS  STILL  AWAITED 


HON.  WIUIAM  L.  DICKINSON 

or  at.ahama 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  1,  1978 
•  Mr.  DICKINSON.  Mr.  Speaker.  I  ask 
unanimous  consent  to  Insert  into  the 
Record  the  following  news  account  by 
Jerry  Landauer  staff  reporter  of  the  Wall 
Street  Journal.  I  believe  the  story  speaks 
for  Itself— but  will  there  be  answers? 
AiTDrr  Is  Still  AwArrxo  or  CAXTn's  Otttlats 
IN  thb  1976  Campaign 

WASHiNCTON.-^lmmy  Carter  and  Gerald 
Pord  didn't  have  to  knock  on  the  doors  of 
rich  people,  hat  In  hand,  while  Jousting  for 
the  presidency  in  1976.  For  the  first  time,  tax- 
payers picked  up  all  the  campaign  expenses. 

In  theory,  the  Carter-Ford  contest  marked 
a  turning  point  toward  cleaner  government: 
For  the  victor  there  are  no  hefty  donors  to 
reward  and  for  the  loser  no  heavy  debts  to 
retire.  But  the  returns  on  taxpayer-financed 
presidential  poUtlcs  still  arent  all  in. 

More  than  a  year  after  Mr.  Carter  moved 
into  the  White  House,  the  six-member  Fed- 
eral Election  Commission  hasn't  Issued  an 
audit,  as  required  by  law,  of  how  he  spent 
the  $21.8  million  In  tax  funds  to  get  there.  In 
fact,  the  commission  hasn't  even  finished 
auditing  Mr.  Carter's  primary  campaigns, 
which  two  years  ago  launched  him  on  his 
P**h  to  the  Dr««<'<ency.  (The  primaries,  too. 
••re  partly  financed  by  tax  dollars  for  the 
first  time  tn  1976.) 

Th«  delay  is  noteworthy  because  the  com- 
mission's actions  will  set  a  prew^ent  for  how 
cloeely  it  Intends  to  scrutinize  the  details 
of  a  President's  campaign,  especially  when 
•oine  of  those  details  may  be  embarrasalng  to 
the  White  Hoiue, 
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Carter  campaign  ofllclals  say  they  have 
met  all  requirements  of  the  law.  Still,  a  look 
at  spending  reports  that  the  Carter  campaign 
filed  with  the  commission  raises  certain  ques- 
tions. 

the  ultimate  recipiznt 
For  one  thing,  the  Carter  campaign  often 
listed  large  expenditures  to  campaign  work- 
ers—$10,000  to  John  Billet  in  New  Jersey, 
for  Instance — so  that  the  ultimate  recipients 
aren't  Identified.  According  to  commission 
regulations,  campaign  treasurers  are  sup- 
posed to  report  the  "particulars"  of  all  ex- 
penditures exceeding  $100,  giving  the  public 
a  "sufficiently  detailed  description  as  to  es- 
tablish their  relationship  to  the  campaign." 
Whether  Mr.  Carter's  reports  always  met 
this  detailed  disclosure  standard  seems 
questionable.  All  told,  bis  campaign  spent 
nearly  $500,000  for  otherwise  unspecified 
"get-out-the-vote"  activities  to  beat  Mr. 
Ford.  Another  $279,000  went  for  "miscella- 
neous office  expenses."  And  $603,000  more 
Isn't  described  In  any  way  on  the  ground 
that  all  was  spent  In  sums  of  less  than  $100: 
In  contrast,  Mr.  Ford's  campaign  reported 
unltemlzed  expenditures  of  $90,000. 

So  far,  though,  the  commission  hasn't 
acted  even  In  what  seem  to  be  clear  cases  of 
Inadequate  compliance  with  the  election 
laws.  In  October  1976,  Mr.  Carter's  manag- 
ers placed  $338,000  In  federal  funds  in  Trust 
Co.  Bank  In  Atlanta.  The  sole  stated  pur- 
pose: to  "get  out  the  vote."  In  April  the 
Carter  people  finally  filed  an  amended  re- 
port, not  In  response  to  demands  for  proper 
disclosure  by  the  election  commission  but 
after  requests  for  clarification  by  this  news- 
paper. The  bulk  of  the  $338,000  assertedly  was 
spent  In  sums  of  less  than  $100:  thus,  most 
recipients  haven't  been  disclosed. 

apparent  exbors  and  discrepancies 
The   Carter  reports   also   contain   numer- 
ous apparent  errors  and  discrepancies. 

One  Involves  a  listed  expenditure  of 
$10,703.54  to  a  subsidiary  of  Ruder  Sc  Finn 
Inc.  In  New  York.  Chairman  David  Finn 
says  his  firm  billed  the  Carter  campaign 
$703.54  for  designing  some  brochures  What 
happened  to  the  other  $10,000  remains  a 
mystery.  "We  have  absolutely  no  record  of 
billing  or  receiving  that  ten  thousand,"  Mr. 
Finn  says,  after  checking  twice. 

In  Cleveland,  an  officer  of  Hexter  &  As- 
sociates Inc.  sounds  similarly  mystified  by 
Carter  statements  showing  that  the  cam- 
paign paid  the  company  $1,700  for  polling. 
$3,345  for  telephone  canvassing  and  $9,365 
for  miscellaneous  office  expenses.  President 
John  Hexter  says  his  firm  didn't  poll  any- 
body, didn't  canvass  voters  and  Incurred 
Just  $60  In  expenses  In  connection  with  vari- 
ous printing  Jobs. 

John  E.  Mathews  Jr.  of  Jacksonville,  Fla., 
Is  listed  as  the  recipient  of  $2,000  from  the 
Carter  campaign:  Mr.  Mathews  says  he 
merely  cashed  a  check,  as  a  favor  for  the 
local  Carter  coordinator. 

Besides,  should  taxpayers  pick  up  the  tab 
for  $395.70  paid  by  the  Carter  campaign  to 
the  Utah  State  Liquor  Commission  Just 
before  Election  Day?  Or  for  the  $1,000  paid 
to  the  Shrine  of  the  Black  Madonna  in 
Detroit  to  help  turn  out  black  votes?  Or  for 
$1,000  paid  to  Olno's  Restaurant  In  Man- 
hattan plus  $301.61  to  Bird  of  Paradise 
Liquors  In  Albuquerque  for  "miscellaneous 
office  expenses"?  Or  for  $1,576  sent  to  Jlmenz 
Food  Products  Inc.  In  San  Antonio  for  "vote 
getting  and  other"? 

Spokesmen  for  the  Carter  campaign  com- 
mittee sound  confident  that  violations  didn't 
occur.  "Our  conunlttee  has  made  every  effort 
to  comply  fully  with  all  requirements  of  the 
federal  election  laws,"  says  Douglas  Huron, 
now  senior  associate  counsel  at  the  White 
House.  The  Carter  spending  reports  on  file 
with  the  commission  may  contain  some  un- 
intentional omissions,  Mr.  Huron  says,  "but 
all  our  expenditures  are  fully  documented 
In  our  Internal  files." 
At  the  election  commission,  a  spokesman 
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says  the  $60,000-a-year  commissioners 
(three  Republicans  and  three  Democrats, 
Including  three  former  Congressmen)  are 
working  hard.  The  agency  has  finished  au- 
diting 10  of  the  16  contenders  In  the  presi- 
dential primaries.  And  In  April  the  agency 
finally  published  an  audit  of  Mr.  Ford's  gen- 
eral election  campaign.  Except  for  $700  to 
pay  parking  tickets,  the  former  President's 
government  grants  were  all  spent  for  "quali- 
fied " — that  Is,  legitimate — political  purposes, 
the  audit  found:  Mr.  Ford's  people  refunded 
the  $700. 

By  contrast,  a  tough-minded  audit  of  the 
Carter  campaign  could  retrieve  many  thou- 
sands of  dollars  for  the  Treasury  because 
Mr.  Carter's  managers  evidently  can't  pro- 
duce receipts  for  all  the  "walking  around 
money"  sent  to  ward  politicians  In  certain 
cities  to  turn  out  a  big  Democratic  vote:  an 
outlay  that  can't  be  documented,  including 
those  for  less  than  $100.  must  be  refunded. 
Still  another  sticky  Issue  is  candidate  Car- 
ter's free  use  of  an  airplane  owned  by  Na- 
tional Bank  of  Georgia  In  the  spring  of  1976. 
ThU  favor  could  be  deemed  an  Illegal  cor- 
porate contribution  because  the  Carter  peo- 
ple didn't  pay  for  four  campaign  filghts  on 
the  bank's  plane  until  the  summer  of  1977: 
that's  when  the  facts  became  known  during 
the  Investigation  of  the  President's  friend 
and  then  Budget  Director,  Bert  Lance,  who 
had  headed  the  bank.  White  House  aides 
worry  that  the  press  would  pounce  on  an 
unfavorable  finding  to  belabor  the  President 
again. 

The  election  commission  also  has  been 
slow  to  act  on  questionable  outlays  Involving 
some  other  candidates.  The  commission 
hasn't  yet  moved  to  Investigate  a  possible 
violation  more  than  two  years  ago  In  the 
financing  of  Democratic  Sen.  Henry  Jackson's 
1976  presidential  primary  campaign. 

Under  the  law,  no  political  committee  can 
give  a  candidate  for  federal  office  more  than 
$6,000:  any  further  spending  on  his  behalf 
must  be  "Independent" — that  Is,  without  the 
candidate's  cooperation  and  certainly  not  at 
his  request.  In  early  1976  the  political  arm 
of  the  Marine  Engineers  Beneficial  Associa- 
tion gave  Mr.  Jackson's  campaign  $5,000. 
Then  on  the  same  day  In  April  1976,  the 
Marine  Engineers  gave  $5,000  to  each  of  five 
political  clubs  In  Baltimore. 

One  of  the  Baltimore  clubs,  the  Fourth 
District  Democratic  Organization,  reported 
the  Income  as  coming  not  from  the  Marine 
Engineers  but  from  Sen.  Jackson  himself — a 
clear  Indication  that  this  $5,000  and  perhaps 
the  $20,000  to  the  four  other  clubs  weren't 
spent  Independently,  as  the  law  requires. 

At  times,  however,  the  election  commis- 
sion moves  fast.  On  Dec.  30,  1977.  the  Demo- 
cratic National  Committee  asked  for  a  waiver 
of  existing  legal  limits  on  political  contrl- 
butlcns  so  that  the  Democrats  could  deploy 
the  fund-raising  prowess  of  the  presidency 
one  more  time,  to  wipe  out  old  party  debts 
totaling  $2  million. 

It  took  the  commltelon  Just  a  couple  of 
days  to  process  the  necessary  paper  work. 
Then,  without  taking  time  to  publicize  the 
request  in  its  official  publication  so  that  out- 
siders could  object  the  commission  unani- 
mously yielded  to  the  Democratic  desire 
early  In  1978. 


JuTie  1,  1978 


ARE  THE  PRESIDENT'S  HANDS  TIED 
IN  AFRICA? 


HON.  CHARLES  E.  GRASSLEY 

or  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  1,  197 i 

•  Mr.  GRASSLEY.  Mr.  Speaker,  we  will 
be  considering  the  Export-Import  Bank 
reauthorization  bill  shortly.  TTils  bill  is 
of  major  Importance  to  U.S.  exporters,  to 


U.S.  workers,  and  finally,  to  all  the  rest 
of  us  who  suffer  from  the  Inflationary 
effects  of  a  severe  balance  of  payments 
deficit. 

However,  within  this  bill  are  amend- 
ments which  are  addressed  more  to  this 
Nation's  foreign  policy  than  to  our  eco- 
nomic predicament.  Like  many  members 
on  the  Banking  Committee,  and  in  the 
rest  of  Congress,  I  continue  to  have  res- 
ervations about  the  Inconsistencies 
which  characterise  this  Nation's  foreign 
policy  with  regard  to  countries  which 
violate  internationally  recognized  hu- 
man rights. 

For  some  time  I  have  believed  that  the 
United  States  should  champion  the  cause 
of  human  rights,  and  that  the  best  way 
to  do  so  is  by  our  own  good  example. 
What  this  means  Is  that  we  should  show 
ourselves  to  be  supporters  of  those  coun- 
tries whose  policies  allow  citizens  funda- 
mental democratic  rights  and  freedoms. 
Governments  can  lean  left  or  right,  but 
as  far  as  I  am  concerned,  when  they 
move  against  the  liberties  of  their  citi- 
zens they  are  in  the  wrong. 

Our  foreign  policy  is  determined  for 
the  most  part  by  the  President,  and  this 
is  how  it  should  be,  for  such  a  system 
prevents  special  parochial  interests  to 
interfere  with  the  consistency  and  the 
administration  of  that  policy.  Congress 
has  stood  as  watchdog  of  the  President, 
intervening  when  It  feels  that  the  Presi- 
dent has  erred.  Yet  I  have  reached  the 
conclusion  that  the  executive  and  leg- 
islative branches  of  this  Goverrmient  are 
beginning  to  work  at  cross  purposes,  and 
the  confusion  of  our  foreign  policy,  prob- 
ably as  much  the  cauise  as  the  effect  of 
the  current  congressional  involvement  in 
foreign  policy  affairs,  is  mounting  to 
dangerous  proportions.  The  ongoing  tur- 
bulance  in  Africa  and  our  role  there 
serves  as  an  explicit  and  eye-opening 
case  in  point. 

The  present  danger  and  our  exposure 
in  Africa  is  a  subject  which  too  few 
Americans  fully  appreciate  in  that  they 
do  not  see  the  relationship  between 
Africa  and  the  rest  of  the  world  in  a 
large  enough  perspective.  A  close  ex- 
amination of  the  crisis  in  Africa  can  tell 
us  a  great  deal  about  a  crisis  that  may 
be  developing  here. 

The  current  tussle  over  whether  or  not 
the  President's  hands  are  tied  In  Africa 
is  a  legitimate  one.  In  this  post  Vietnam/ 
post  Watergate  time,  the  United  States  Is 
quite  obviously  going  through  a  period 
of  adjustment  and  readjustment  over 
who  has  what  authority.  The  country  has 
gone  through  similar  periods  of  adjust- 
ment in  the  past — the  post  Civil  War 
era,  and  the  period  following  the  stock 
market  crash  of  1929  are  two  examples 
that  come  to  mind. 

In  the  election  of  1976,  we  saw  the 
electorate  select  a  President  based,  not 
on  what  he  knew  or  on  what  experience 
he  had,  but  on  how  honest  he  appeared 
and  how  he  said  what  he  said.  The  pri- 
mesy  issue  in  that  election  was  as  much 
the  integrity  of  the  Nation  and  its  insti- 
tutions as  it  was  anything  else  .  .  .  and 
what  has  resulted  might  well  have  been 
expected.  A  President  with  little  experi- 
ence in  national  or  world  affairs  has 
illustrated  to  the  world  a  foreign  policy 
CXXIV lOio— Part  13 


EXTENSIONS  OF  REMARKS 

that  at  best  can  be  described  as  Incon- 
sistent, and  at  worst  may  be  exceedingly 
dangerous  .  .  .  and  a  Congress,  bent  on 
preventing  abuses  of  executive  power, 
has  legislated  its  way  Into  the  foreign 
affairs  arena  to  a  point  that  may  be 
equally  dangerous. 

Are  the  President's  hands  tied  In 
Africa?  Yes — to  a  degree  they  are;  Just 
as  they  potentially  could  be  In  half  a 
dozen  other  global  hot  spots. 

Given  two  facts  of  life — that  the  pri- 
mary concern  of  "foreign  policy"  is  stra- 
tegic; that  is,  the  security  of  the  Nation 
in  the  face  of  other  nations'  competing 
interests,  and  that  the  primary  concern 
of  "domestic  policy"  is  the  welfare  of 
the  citizenry — and  recognizing  that  the 
two  are  not  always  so  easily  defined, 
then  a  constant  balance  must  be  sought 
between  Interpretation  of  domestic  pol- 
icy and  strategic  concerns.  Nowhere  is 
that  argument  more  self-evident  than  In 
the  current  debate  over  human  rights 
policies.  The  most  effective  device  at  our 
disposal,  in  that  area,  is  to  provide  the 
very  best  example  here  at  home.  We  can- 
not, through  any  method  short  of  Inva- 
sion, enforce  such  a  policy  within  the 
borders  of  other  nations.  It  Is  true  that 
we  can  effect  the  Internal  policies  of 
those  nations  we  do  business  with,  within 
limits — as  the  House  Banking  Committee 
intended  to  do  when  we  agreed  to  pro- 
hibit Export-Import  Bank  dealings  in 
South  Africa.  That  action,  while  directly 
affecting  an  extremely  small  percentage 
of  the  South  African  economy,  would 
carry  the  message  to  that  country's  gov- 
ernment that  we  do  not  condone  their 
apartheid  policies. 

At  this  point  it  should  be  clear,  even 
to  a  young  and  in  some  respects  naive 
administration,  that  the  entire  continent 
of  Africa  is  of  immense  strategic  im- 
portance. And  it  should  be  clear  to  the 
Congress  that  legislation  which  prevents 
the  President — any  President — from 
having  the  flexibility  to  respond  rapidly 
to  foreign  policy  developments,  within 
logical  limits.  Is  strategically  dangerous. 
If  Angola,  2  years  ago,  and  Ethiopia, 
more  recently,  did  not  impress  upon  us 
the  extent  of  the  Soviet-Cuban  threat 
on  that  continent,  then  surely  the  most 
recent  bloody  Incursion  into  Zaire  by 
Angolan  rebels  should  have. 

Just  as  domestic  policy  and  strategic 
needs  must  constantly  be  balanced,  so 
must  the  relative  power  of  the  Presi- 
dency and  the  oversight  role  of  Congress 
be  constantly  balanced.  An  out-of-con- 
trol  Presidency,  overawed  with  its  mili- 
tary and  diplomatic  powers,  has  to  be 
guarded  against — recent  history  has 
shown  that.  But  so  must  a  tendency  of 
the  Congress  to  arbitrarily  inject  legis- 
lation that  interferes  with  the  consti- 
tutional role  of  the  Presidency.  Both 
needs  can  be  protected  while  still  allow- 
ing the  President  to  respond  rapidly  to 
calls  for  help  from  our  strategically  im- 
portant friends.  The  role  of  the  Congress 
in  such  situations  must  be  to  keep  the 
President  honest — to  question  him,  and 
his  motives,  at  every  opportunity — and 
perhaps  to  limit  the  type  or  extent  of 
assistance  it  Is  his  to  give.  But  the  role 
of  Congress  must  not  be  to  "tie  the  Presi- 
dent's hands"  by  injecting  the  ponder- 
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ous  legislative  process  Into  every  foreign 
policy  decision.* 


WILLIAM  SAFIRE  ON  THE  "NEW 
POOR"  IN  AMERICA 


HON.  JACK  F.  KEMP 

OP   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATTVBS 

Thursday,  June  1.  1978 

•  Mr.  KEMP.  Mr.  Speaker,  the  nation- 
sdly  syndicated  columnist,  William  Sa- 
fire,  had  a  commentary  in  this  morning's 
New  York  Times  which  not  only  merits 
the  attention  of  every  Member  of  Con- 
gress but,  by  the  severity  of  what  it  says, 
also  demands  this  Congress  address  itself 
to  the  issues  raised.  I  refer  to  the  imcon- 
sclonably  high  rate  of  infiation  and  tax 
rates  on  the  backs  of  American  workers 
and  savers  and  the  refusal  of  the  admin- 
istration to  deal  with  it  by  even  admit- 
ting its  true  cause. 

There  is  an  ill-wind  blowing  from  the 
economic  policymaking  circles  of  the  ad- 
ministration on  how  it  probably  intends 
to  deal  with  inflation.  And  that  ill-wind 
sounds  and  feels  like  the  rhetoric  voiced 
and  the  subsequent  programs  put  into 
place  by  the  Nixon  administration  in 
1971  and  1972.  That  administration 
started  by  jawboning,  which  is  what  the 
present  administration  is  doing.  Then  it 
proceeded  to  volimtary  wage  and  price 
controls,  which  is  what  the  present  ad- 
ministration is  talking  about.  Then  It 
slapped  on  mandatory  wage  and  price 
controls.  That  led  to  an  inevitable  slow- 
ing of  the  economy,  brought  on  by  the 
worst  shortages  in  peacetime  history  and 
by  confusion  and  lack  of  confidence 
among  producers  and  consumers,  and 
that  then  led  to  the  worst  recession  since 
the  Great  Depression  and  chronic  imem- 
ployment. 

Has  this  administration  learned  noth- 
ing? 
What,  then,  is  the  answer? 
The  prescription  offered  by  Mr.  Safire 
for  the  Federal  Government  ending  the 
prospects  of  double-digit  inflation  are  a 
cut  in  nondefense  spending  and  a  tight- 
ening of  the  money  supply.  Both  are  cer- 
tainly the  right  steps.  But  the  only  real 
way  we  can  tighten  the  money  supply 
is  to  restore  incentive  to  the  economy 
for  work  and  production  by  a  dramatic 
and  permanent  tax  rate  reduction.  Ag- 
gregate savings  would  rise  by  more  than 
enough  to  cover  the  short-term  deficit, 
and  because  of  those  savings  and  greater 
after-tax  income,  the  Federal  Reserve 
would  not  have  to  buy  any  additional 
Treasury  bills,  thereby  increasing  the 
money  supply.  That  is  how  I  believe  Mr. 
Safire's  proposal  would  work  to  stop  this 
assault  on  the  people  of  America. 

Mr.  Speaker,  in  order  to  do  what  Mr. 
Safire  proposes,  this  country  must  have 
permanent  tax  rate  reductions.  It  is  the 
only  effective  way  to  get  us  off  the  horns 
of  the  inflation  vs.  unemployment  di- 
lemma, for  the  economic  growth  which 
would  flow  from  such  reductions  would 
both  reduce  the  rate  of  inflation  and  the 
rate  of  unemployment,  thus  allowing  real 
income  growth  to  combat  the  problem 
of  the  new  poor. 
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Mr.  Saflre's  column  follows: 

Tbx  Nrw  Poos 
(By  WUllAzn  Safin) 

WASHuroTON. — IT  you  are  making  more 
money  now  than  you  ever  made  before,  but 
Inflation  and  the  "tax  bracket  creep"  have 
reduced  the  purchasing  power  of  your  take- 
home  pay,  then  you  are  a  member  of  The 
New  Poor.  ' 

If  you  used  yo\ir  life  savings  to  buy  a 
home,  and  rising  property  taxes  are  forcing 
you  to  sell  and  move  to  a  neighborhood 
where  bouses  are  cheaper,  you  are  a  member 
of  The  New  Poor. 

The  growing  resentment  of  The  New  Poor 
will  make  Itself  felt  next  week  In  a  taxpayers' 
revolt  In  California;  a  chain  reaction  Is  likely 
to  follow  In  other  states,  as  voters  turn  on 
their  bureaucratic  tormentors. 

The  source  of  this  resentment  Is  a  combi- 
nation of  furies.  Not  only  do  The  New  Poor 
believe  that  Oovemment  programs  have  be- 
come too  bloated  and  exi>enslve.  they  also 
believe  that  Ctovemment  policy  Is  directed 
against  their  Interests.  Carternomlcs  stimu- 
lates the  economy  to  reduce  unemployment 
and  help  the  "old"  poor,  while  it  causes 
runaway  Inflation  that  creates  legions  of  the 
new  poor. 

The  Consumer  Price  Index  released  today, 
showing  a  10.8  percent  yearly  rate  of  infla- 
tion, will  be  explained  sway  as  temporary, 
caused  by  flukes  or  greedy  capitalists  or  baid 
weather.  But  double-digit  Inflation  (a  phrase 
coined  In  March  1974  by  Times  economic 
writer  Leonard  Silk)  Is  wiggling  Its  victory 
sign,  and  the  Administration  In  power  can- 
not pass  the  buck. 

Although  Oovemment  statisticians  claim 
that  the  cost  of  living  has  risen  by  only  38 
percent  In  the  past  four  years — an  average 
of  7  percent  a  year — thty  are  living  In  an 
unreal  world.  Raymond  DeVoe,  Jr.  of  Lo«b 
Rhoades  Homblower  has  complied  a  half- 
facetious  "trivia  Index"  that  shows  what  has 
been  going  on  beyond  the  price  of  ham- 
burger: 

Since  1974,  the  coat  of  a  can  of  Coca-Cola 
has  doubled,  from  20  cents  to  40  cents:  In 
that  time,  a  milkshake  at  McDonald's  has 
risen  47  percent;  Band-Aids  are  up  75  per- 
cent, dog  biscuits  up  67  percent.  Laundering 
a  shirt  cost  60  cents  then.  91  cents  now:  a 
Beefeater  Martini  that  cost  tl.76  then  Is 
$3.00  now.  and  a  dime's  stay  at  a  parking 
meter  Is  now  a  quarter.  (Panhandlers  now 
ask  for  a  quarter  Instead  of  a  dime,  a  160 
percent  Increase.) 

The  price  of  Time.  Newsweek.  Playboy, 
TV  Oulde  and  The  New  York  Dally  News 
has  gone  up  100  percent  since  1974.  as  has 
a  stein  of  biser  In  a  singles  bar  and  a  packet 
of  Kleenex  In  which  to  cry.  (The  New  York 
Times  has  risen  33  percent,  but  now  offers 
new  sections  and  a  conservative  columnist.) 
New  rubber  heels  cost  twice  as  much,  as  do 
basketball  tickets,  and  a  check  bounced  by 
your  bank  now  costs  tS.OO  instead  of  (3.00. 
(The  salary  of  the  chairman  of  the  Council 
of  Economic  Advisers  has  risen  35  percent  in 
two  years.) 

The  point  Is  that  the  "real"  cost  of  liv- 
ing— including  all  those  non-necessities  that 
we  cannot  do  without — has  risen  at  a  rate 
twice  that  of  the  ofllclal  inflation  rate.  And 
not  because  of  the  weather,  or  corporate 
greed;  the  reason  Is  that  public  policy  de- 
mands stimulation  to  reduce  unemployment. 

How  do  we  stop  double-dleit  Inflation  and 
the  creation  of  tens  of  millions  of  new  poor? 
At  the  local  level,  as  in  California,  force  the 
reduction  of  the  bureaucracy  and  accept 
fewer  services;  at  the  Federal  level,  cut  non- 
defense  spending  and  tighten  money  to  put 
the  brakes  on  the  rise  In  the  cost  of  living. 

But  Mr.  Carter  has  not  the  stomach  for 
this.  When  he  replaces  his  token  woman  in- 
house  liberal.  Mldjre  Costanza.  he  keeps  her 
on  the  bloated  White  House  payroll;  to  make 
way  for  her  successor's  staff,  he  puts  the  un- 
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needed  Coetansa  crew  on  the  Labor  Depart- 
ment payroll  for  over  $100,000  a  year.  When 
the  latest  save-the-cltles  boondoggle  was  an- 
nounced, it  Included  a  budget  to  employ  the 
President's  son  at  936,000  a  year;  to  offset 
this  sort  of  petty  patronage  graft,  Mr.  Car- 
ter's budget  calls  for  496  fewer  F.BJ.  agents. 

Instead  of  attacking  Government-caused 
inflation.  Mr.  Carter  seems  destined  to  take 
the  Nixon  route:  he  will  exhort  for  a  while, 
perhaps  add  his  own  antlbuslness  finger- 
wagging,  and  then — In  the  third  year  of  his 
Presidency — Impose  wage  and  price  controls, 
which  will  be  popular  and  make  him  seem 
acUvlst. 

The  controls  may  come  In  the  form  of  the 
Walllch-Okun  scheme,  using  the  tax  tyatem 
to  subsidize  "reasonable"  price  and  wage  In- 
creases. This  is  wage-price  control  in  sheep's 
clothing,  and  might  bold  down  the  lid  until 
the  1980  elections,  after  which  organized 
labor  would  blow  It  sky-high. 

To  deflect  the  resentments  of  The  New 
Poor,  Mr.  Carter  will  Jawbone  at  selected 
villains  until  failure  is  apparent,  and  then 
will  treat  only  the  symptoms  of  inflation 
with  disguised  or  direct  controls. 

That's  a  sad  scenario.  If  the  Carter  men 
had  the  courage  to  apply  the  brakes  now — 
and  thereby  gain  the  productivity  increases 
that  a  mild  recession  brings — we  woxUd  be 
able  to  avoid  a  crippling  inflation  this  year, 
a  loss  of  economic  freedom  next  year,  and 
a  major  recession  after  that.« 


FBI  INDICTMENTS 


HON.  LEO  C.  ZEFERETTI 

or  Nrw  TOKX 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  1.  1978 

•  Mr.  ZEFERETTI.  Mr.  Speaker,  on  May 
10,  Senator  Hayakawa  and  I  introduced 
a  concurrent  resolution  calling  for  the 
dismissal  of  the  indictments  against 
three  high-ranking  officials  of  the  FBI: 
former  Acting  Director  L.  Patrick  Gray, 
former  Acting  Associate  Director  W. 
Mark  Felt,  and  former  Assistant  Direc- 
tor Edward  S.  Miller. 

I  would  like  to  commend  to  my  col- 
leagues* attention  two  very  recent  and 
timely  articles  on  this  subject — one  that 
appeared  In  the  New  York  Times  by  Wll- 
liami  Saflre  and  another  by  Kevin  Lynch 
and  Richard  Brookhlser  which  appeared 
In  the  National  Review.  These  articles 
deserve  serious  reading. 

The  articles  follow: 
(Prom  the  New  York  "nmes.  May  18.  1978) 
RxTHifiNC  Against  Hoovzb 
(By  William  Saflre) 

Washington.  May  17. — ^The  ill-considered 
decision  of  the  Carter  Admlnlstrat:on  to 
prosecute  former  P.B.I,  officials,  and  to  disci- 
pline present  F.B.I,  agents,  for  using  ques- 
tionable but  long-tolerated  investigative 
techniques  in  order  to  stop  the  terrorist 
bombers  of  the  Weather  Underground,  has 
befTun  to  backflre. 

The  accused  lawmen  and  threatened  aeents 
have  refused  to  cop  the  plea  offered  them; 
they  will  not  plead  to  a  misdemeanor  and 
take  a  suspended  sentence.  On  principle,  they 
say  they  operated  within  then -recognized 
guidelines  In  upholding  public  safety,  and 
that  current  operations  of  the  Justice  De- 
partment are  not  that  much  different  today. 

What  worries  Justice  most  is  the  accused 
officials'  right  to  "discovery" — finding  out 
about  past  and  current  practices  similar  to 
those  they  are  accused  of — which  would  then 
be  taken  before  a  Jviry  In  open  court. 

For  nearly  a  year,  people  Inside  and  outside 
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Justice  have  been  nervous  about  "cooperat- 
ing with  the  law,"  when  such  cooperation 
may  later  be  deemed  lUegal. 

For  example,  after  Vice  President  Mondale 
made  a  speech  in  August  of  1977  supporting 
a  bill  outlawing  all  warrantless  wiretapping, 
the  telephone  company — which  does  the  tap- 
ping for  the  Government  and  is  worried 
about  civil  damage  suits  arising  therefrom — 
threatened  to  refuse  to  do  any  foreign  in- 
telligence work  without  a  court  order. 

On  Sept.  39,  1977,  Attorney  General  Griffin 
Bell  wrote  American  Telephone  and  Tele- 
graph "to  assure  you  that  It  remains  the 
position  of  the  Executive  Branch  that  the 
foreign  intelligence  surveillances  .  .  .  are  a 
lawful  exercise  of  the  President's  constitu- 
tional power." 

Nervousness  about  being  sued  or  prose- 
cuted tomorrow  for  what  the  A.G.  says  Is 
legal  today  extends  to  agenta  on  the  beat. 
The  longest  floating  investigation  in  exist- 
ence Is  the  P.B.I. 's  surveillance  of  the  Com- 
munist Party  of  the  U.S.A.,  begun  In  1938.  In 
1976,  Attorney  General  Levi — recognizing 
that  the  surveillance  of  a  political  party 
could  no  longer  lawfully  be  conducted  under 
the  rubric  of  "domestic  security  " — simply 
switched  the  case's  cover  sheet,  giving  that 
investigation  the  legal  rationale  of  a  foreign 
Intelligence  probe. 

"Discovery"  will  show  that  F.B.I,  agents 
have  been  following  certain  officials  of  the 
Communist  Party  In  the  United  States,  look- 
ing at  the  outside  of  their  mall  and  exam- 
ining their  roll  calls,  at  the  very  least.  (Prop- 
erly. Judge  Bell  refiises  to  conflrm  even  the 
existence  of  this  particular  investigation: 
he  tells  me.  "I  never  signed  a  wiretap  au- 
thorization on  the  Communist  Party  V.BA." 
and  that  no  surveillance  is  being  used  which, 
If  used  in  a  criminal  case,  would  require  a 
warrant.  He  adds  obUquely.  "we  Just  keep 
up  with  people.") 

Someday,  however,  the  question  will  arise: 
Is  this  legal?  When  the  Trotskylte  Socialist 
Workers  Party  was  the  object  of  the  P.B.I.'s 
"Colntelpro"  surveillance  only  a  few  years 
ago.  It  rightly  hollered  bloody  murder  and 
the  P.B.I.  was  denounced  for  police-state 
tactics. 

If  the  Communist  Party.  U.S.A.,  Is  an  agent 
of  a  foreign  power,  or  If  Its  leaders  are  en- 
gaged in  conducting  espionage  here.  Justice 
ought  to  prove  Its  case  and  close  the  sham 
party  down;  if  you  cannot  make  a  case  after 
forty  years,  you're  not  really  trying. 

On  the  other  hand.  If  the  long-suspected, 
closely  watched  leaders  of  the  Communist 
Party  here  are  not  demonstrably  agents  of  a 
foreign  power,  then  it  is  the  "foreign  Intelli- 
gence" excuse  for  keeping  them  under  sur- 
veillance that  is  the  sham,  and  we  should  ex- 
tend to  our  card-carrying  friends  the  same 
protections  accorded  members  of  any  other 
party. 

One  day.  what  the  F.B.I.  is  now  doing  will 
be  challenged.  Put  yourself  in  the  shoes  of 
the  F.B.I,  agent  taking  pictures  from  across 
the  street  of  visitors  to  Communist  Party 
headquarters:  will  future  Interpreters  of  the 
law  flnd  him  guilty?  Put  yourself  in  the 
shoes  of  the  Attorney  General :  "I  cannot  be 
certain  that  I  won't  be  prosecuted  someday 
for  doing  what  I  think  is  legal  today." 

That's  not  right:  a  person's  actions  should 
be  Judged  In  the  context  of  the  time  those 
actions  are  taken,  and  not  ex  post  facto.  Of 
course.  If  "discovery"  should  turn  up  a  memo 
dated  only  last  spring  directing  P.B.I.  agents 
to  work  in  certain  gray  areas  with  the  assur- 
ance that  what  seems  Illegal  Is  really  per- 
missible counterespionage,  that  would  be  an 
even  more  vivid  example  of  hypocrisy. 

At  a  time  when  Soviet  expansionism  and 
espionage  are  gaining  strength.  Mr.  Carter 
ought  not  to  be  looking  for  scapegoats  to 
satisfy  our  consciences  for  yesterday's  prac- 
tices, or  blowing  an  uncertain  trumpet  at  to- 
day's troops.  Justice  should  drop  its  politi- 
cally inspired  indictments  before  "dlacov- 
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ery"  destroys  what  little  spycatchlng  capac- 
ity we  have  left. 

HtTNTiNG  Down  the  FBI 
(By  Kevin  Lynch  and  Richard  Brookhlser) 

In  May  of  1970,  Miss  Bemardine  Dohrn, 
leader  of  the  Weatherman  faction  of  the  Stu- 
dents for  a  Democratic  Society,  announced 
a  shift  In  policy: 

"Now  we  are  adapting  the  classic  guer- 
rilla strategy  of  the  Vletcong  and  the  urban 
guerrilla  strategy  of  the  Tupamaros  to  our 
situation  here  in  the  most  technically  ad- 
vanced cotintry  in  the  world.  .  .  .  Within  the 
next  14  days  we  will  attack  a  symbol  or  in- 
stitution of  American  injustice.  This  is  the 
way  we  celebrate  the  example  of  Eldridge 
Cleaver  and  H.  Rap  Brown  and  all  black 
revolutionaries  who  first  inspired  us  by  their 
fight  behind  enemy  lines  for  the  liberation  of 
the  people." 

Miss  Dohrn 's  organization  had  inadvert- 
ently tipped  its  hand  two  months  earlier 
when  a  nall-packed  anti-personnel  bomb  ex- 
ploded in  a  Greenwich  Village  townhouse, 
shredding  three  Weatherman  manufacturers. 
Subsequent  bombs  were  better  built,  and, 
over  the  next  two  years,  the  Weathermen — 
later  known  as  the  Weather  Underground — 
claimed  credit  for  explosions  In  Cambridge, 
Chicago,  Marin  County.  Calif.,  and.  In  Wash- 
ington, D.C.,  the  Capitol  building  and  the 
Pentagon.  Thereafter,  their  activities  fell  off, 
though  as  late  as  197S  they  acknowledged 
bombings  of  the  State  Department,  a  New 
York  bank,  and  the  Kennecott  Copper  Build- 
ing In  Salt  Lake  City. 

On  April  10.  1978.  a  federal  grand  Jury 
indicted  a  lawyer  from  Stonlngton.  Connec- 
ticut, and  two  other  former  government  em- 
ployees In  connection  with  the  Weather  Un- 
derground episodes.  Later  that  day,  the  Jus- 
tice Department  dismissed  related  charges 
against  an  executive  of  Wells  Fargo.  What 
made  the  government's  actions  interesting 
was  that  the  four  men  were  not  ex-bombers, 
but  ex-members  of  the  FBI;  and  they  had 
been  charged  with  infringing  the  civil  rights 
of  friends  and  acquaintances  Qt  the  Weath- 
ermen. 

The  J\istlce  Department  has  been  pursu- 
ing the  FBI  angle  of  the  Weather  Under- 
ground case  since  the  spring  of  1976.  The 
assignment  to  track  the  terrorists  down  had 
originally  been  given  to  FBI  Squad  47,  based 
in  New  York;  in  the  course  of  its  investiga- 
tions, the  civil  rights  division  of  the  Justice 
Department  found  that  Squad  47  had  tapped 
the  phones  of  12  persons  and  opened  the 
mall  of  16.  Grand  Juries  were  impaneled  to 
investigate  the  Bureau,  and  agents  of  the 
Squad  found  themselves  haled  for  question- 
ing. 

The  lawyers  of  the  Justice  team  were  more 
Interested  in  FBI  higher-ups  than  in  Squad 
47,  however,  and  so  they  employed  the  use- 
immimlty  law.  by  which  witnesses  before 
grand  Juries  can  be  forced  to  testify  against 
themselves,  with  the  assurance  that  their 
testimony  will  not  be  used  against  thetn. 
The  tactic  worked  until  the  investigation 
reached  John  Kearney.  Kearney  had  been 
supervisor  of  Squad  47  from  late  1970  to 
June  1972,  and  Justice  offered  to  let  him 
plead  guilty  to  minor  charges  of  civil-rights 
violations  if  he  would  finger  his  superiors. 
But  Kearney,  believing  himself  Innocent  of 
any  wrongdoing,  refused  to  cooperate.  Jus- 
tice squeezed  but  Kearney  wouldn't  budge. 
On  April  7,  1977,  he  was  indicted  on  two 
counts  of  conspiracy,  two  counts  of  obstruc- 
tion of  correspondence,  and  one  count  of  un- 
lawful wiretapping.  The  statute  of  limita- 
tions wotild  have  run  out  two  months  later. 

The  Kearney  Indictment — the  first  indict- 
ment of  an  agent  in  the  Bureau's  64-year 
history— stirred  both  the  FBI  and  the  Justice 
Department.  Former  and  current  agents 
leapt  to  Kearney's  defense,  while  some  Jus- 
tice lawyers  accused  Attorney  General  Griffin 
Bell  of  not  pushing  the  Investigation  high 
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and  bard  enough.  The  lawyers  were  answered 
on  April  10,  1978,  when  former  Acting  Direc- 
tor L.  Patrick  Gray,  former  Chief  of  Counter- 
intelligence Edward  Miller,  and  former  Act- 
ing Associate  Director  W.  Mark  Felt  were  In- 
dicted for  conspiring  to  deprive  citizens  of 
their  clvU  rigths.  At  the  same  time.  Bell  an- 
nounced that  the  FBI  would  undertake  dis- 
ciplinary proceedings  against  69  of  its  mem- 
bers, including  J.  Wallace  LaPrade,  head  of 
the  New  York  field  office.  In  a  postscript,  the 
prosecution  of  Kearney  was  dropped. 

The  case  against  Kearney  rested  on  two 
basic  charges :  unlawful  wiretapping  and  un- 
lawful mall-opening.  Until  1972,  the  FBI, 
with  the  blessing  of  several  Attorneys  Gen- 
eral, had  routinely  conducted  wiretaps  on 
domestic  organizations  without  getting  war- 
rants. Appearing  before  a  Senate  Appropria- 
tions subcommittee  a  few  weeks  after  Kear- 
ney's indictment.  Attorney  General  Bell  ac- 
knowledged that  what  Kearney  did  "has  been 
going  on  for  forty  years  In  this  country."  In 
1963,  for  example,  no  less  a  civil  libertarian 
than  Attorney  General  Robert  Kennedy, 
when  Informed  that  an  advisor  to  Martin 
Luther  King  Jr.  was  suspected  of  having 
Communist  ties,  suggested  to  J.  Edgar  Hoover 
that  the  FBI  should  begin  wiretapping  King. 
In  1972,  the  Supreme  Court  ruled  that  war- 
rants were  required  for  taps  on  domestic 
organizations,  but  the  Court  didn't  require 
warrants  if  the  tapped  organizations  had 
"significant"  ties  with  a  foreign  power,  its 
agents,  or  its  agencies.  Lest  there  be  any 
doubt  about  whether  the  Weather  Under- 
ground had  such  ties,  the  FBI  his  compiled 
a  four-hundred-page  report  detailing  its  re- 
lationships vrith  foreign  powers,  particularly 
Cuba,  a  frequent  host  to  the  Weather  Under- 
ground ever  since  the  group's  founding  In 
1969. 

The  mall-opening  charge  was  as  seciirely 
based  as  the  wire-tapping  charge.  Mail -open- 
ing, like  wiretapping,  had  long  been  a  rou- 
tine FBI  tool.  In  a  memorandum  to  Attorney 
General  Bell,  Kearney's  defenders  noted  that 
former  Attorney  General  Levi,  when  forced 
to  make  a  decision  on  whether  to  prosecute 
agents  for  opening  mall,  chose  not  to: 
"Whatever  can  be  said  about  the  law  now, 
the  Department  believes  at  the  time  the  po- 
tential defendants  acted,  there  was  substan- 
tial basis  for  thinking  that  the  law  was 
otherwise." 

In  order  to  avoid  such  confusions,  the  Jus- 
tice Department  rephrased  its  second  batch 
of  charges.  Gray,  Miller,  and  Felt  are  ac- 
cused of  conspiring  "to  Injure  and  oppress 
citizens  of  the  United  States";  the  indict- 
ment cites  as  "overt  acts"  break-Ins  at  the 
homes  of  eight  relatives  and  friends  of  the 
Weathermen.  Jtistlce's  new  argument  was 
deliberately  modeled  on  United  States  v. 
Ehrlichman,  another  case  Involving  a  high 
federal  official  and  a  break-In;  and  it  seems 
tailored  to  outflank  several  defenses  along 
the  lines  of  those  that  Kearney's  lawyers  were 
planning. 

The  Justice  Department  charges,  new  and 
old,  have  caused  unprecedented  consterna- 
tion In  the  Bureau.  Agents,  normally  as 
vocal  as  door- Jambs,  are  speaking  out  singly 
and  en  masse.  When  Kearney  made  his  pleas 
In  Manhattan  a  year  ago,  three  hundred 
agents  greeted  him — the  first  public  demon- 
stration, the  New  York  Daily  News  noted,  in 
FBI  history.  On  April  20  of  this  year  nearly  a 
thousand  people,  most  of  them  agents, 
gathered  outside  the  District  Court  In  WMh- 
Ington,  D.C.  to  applaud  Gray,  Miller,  and 
Felt  as  they  went  to  make  their  pleas;  among 
them  were  two  hundred  agents  who  had 
come   from   New   York   on   predawn   buses. 

Meanwhile,  in  private,  individual  agents 
have  been  accusing  the  Justice  Department 
of  vendetta — or  of  ambition.  "There  are  cer- 
tain lawyers  in  Justice,"  commented  one, 
"who  want  to  see  our  heads  roll  so  they  can 
take  credit  for  rooting  out  so-called  corrup- 
tion in  the  FBI.  It's  a  big  career-buUder  at 
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the  expense  of  men  who  honestly  thought 
they  were  acting  within  the  law." 

Against  all  this,  the  Justice  Department 
would  surely  maintain  that  It  Is  striving  to 
right  old  wrongs.  The  FBI  overrated  in  its 
piirsuit  of  the  Weathermen,  they  would  say; 
"the  risks  to  national  security  In  this  case," 
Benjamin  Clvllettl  of  the  Department's 
Criminal  Division  told  the  Washington  Post, 
"were  ephemeral."  Others,  with  longer 
memories,  support  the  FBI.  As  Representa- 
tive John  Rousselot  (R.,  Calif.)  reminded 
the  House. 

"It  would  be  naive  to  presume — in  those 
troubled  days  of  the  early  Seventies — that 
the  Department  of  Justice,  the  Federal  Gov- 
ernment, and  the  Investigative  news  media 
had  no  inkling  of  the  extraordinary  efforts 
and  measures  employed  by  the  FBI  to  appre- 
hend these  threats  to  national  security. 
Yet  there  was  no  public  outcry  during  the 
emergency.  But  now.  in  a  different  era,  when 
the  challenge  has  been  met  and  the  nation 
is  no  longer  at  the  mercy  of  this  little  band 
of  bombers,  an  entirely  new  viewpoint — and 
an  entirely  new  set  of  rules — Is  being  ap- 
pUed." 

The  new  set  of  rules  enables  the  former 
quarry  to  turn  on  their  pursuers.  So  far,  five 
civil  suits  have  been  filed  against  Kearney, 
Miller,  and  Felt,  all  spawned  by  allegations 
made  in  the  original  Kearney  Indictment. 
Also  named  In  the  suits  are  half  a  dozen 
other  present  and  former  FBI  and  Justice 
Department  personnel. 

Among  the  first  to  bring  suit  was  William 
A.  Price,  whose  phone  Squad  47  Is  alleged  to 
have  tapped  and  whose  leftist  credentials 
range  from  a  1956  appearance  before  the 
Senate  Internal  Security  Subcommittee, 
where  he  refused  to  answer  questions  about 
his  relationship  with  the  Communist  Party 
of  the  United  States,  to  a  1971  trip  to  Cuba 
with  a  contingent  of  the  Venceremos  Bri- 
gade. The  law  firm  handling  the  suit  is  Rabln- 
owitz,  Boudin,  and  Standard,  and  it  must  be 
deriving  as  much  pleasure  from  the  suit  aa 
Mr.  Price.  The  firm  is  the  New  York  counsel 
of  the  National  Emergency  Civil  Liberties 
Committee,  a  legal  arm  of  the  CPUSA  and  a 
leader  in  the  campaign  against  U.S.  intel- 
ligence agencies.  Leonard  Boudin,  whose  left- 
ist credentials  are  in  even  better  order  thtm 
Price's,  is.  In  addition,  the  father  of  Kathy 
Boudin,  a  member  of  the  Weather  Under- 
ground who  is  still  being  sought  by  the  FBI 
(recent  speculation  places  her  well  beyond 
the  Bureau's  reach:   In  the  Soviet  Union). 

Though  civil  suits  against  federal  em- 
ployees are  not  a  new  phenomenon,  they 
have  never  been  as  popular  as  they  are  now. 
Since  the  civil  suit  Is  a  relatively  aasy  way 
to  gain  free  publicity,  many  leftist  organiza- 
tions, in  particular,  are  going  this  route.  Of 
such  suits,  the  one  generally  recognized  as 
posing  the  greatest  threat  to  U.S.  intelli- 
gence services  is  the  one  brought  by  the 
Socialist  Workers  Party.  The  SWP.  the  major 
Trotskylst  organ  In  the  United  States, 
pledged  Itself  at  its  founding  to  the  defense 
of  the  Soviet  Union,  and  reaffirmed  that 
commitment  In  1972.  From  1938,  when  it  we« 
first  organized,  until  1976,  when  Attorney 
General  Levi  Issued  guidelines  that  barred 
the  FBI  from  further  investigations  of  It,  the 
SWP  was  under  government  surveillance.  It 
learned  of  that  surveillance  through  the 
theft,  by  persons  still  unknown,  of  docu- 
ments from  the  FBI  office  In  Media,  Penn- 
sylvania. In  JtUy  1973,  shortly  after  that 
theft,  the  SWP  filed  suit  against  22  members 
of  the  FBI,  the  CIA,  the  Postal  Service,  and 
the  Treasury,  Justice,  and  Defense  Depart- 
ments. Although  the  suit  is  stlU  In  the  dis- 
covery stage,  the  Trotskyists  have  already 
scored  several  significant  victories:  1)  access 
(as  a  result  of  favorable  discovery  rulings 
by  Federal  District  Judge  Thomas  Grtesa) 
to  fifty  thovisand  FBI  documents  relating  to 
the  Bureau's  Investigation;  2)  proof  that 
the  CIA  collected  Information  on  SWP  offl- 
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clal8  and  members  when  they  traveled 
abroad;  3)  evidence  that  the  civil  suits  were 
reducing  FBI  intelligence  collection  (an 
agent  has  testified  that  even  before  Levi's 
guidelines  were  Issued,  the  Bureau  bad  re- 
duced Its  investigation  of  the  SWP  because 
the  "agents  don't  want  to  be  put  In  a  posi- 
tion where  they  are  accused  of  harassment") : 
4)  a  warning  by  Judge  Grlesa  that  he  would 
consider  imprisoning  FBI  officials  or  other 
persons  who  defied  a  court  order  to  disclose 
the  names  of  Informers  still  in  place. 

To  gain  some  Idea  of  how  great  the  boom 
in  civil  suits  against  federal  employees  has 
been,  one  need  only  look  at  the  Justice  De- 
partment's annual  bills  for  private  counsel. 
In  1974,  the  Department  paid  $12,000  for 
private  attorneys  to  represent  government 
employees;  In  1975,  it  paid  947,800;  in  1976, 
it  paid  »554.306;  and  in  1977,  it  paid  over 
93  million.  The  cost  of  private  counsel  has 
risen  so  astronomically — the  bill  for  the 
SWP  suit  alone  is  expected  to  reach  al- 
most 92  million — that  the  Department  has 
had  to  request  supplemental  appropriations 
from  Congress,  some  of  whose  members 
have  been  extremely  recalcitrant.  Speaking 
of  one  Intelligence-related  suit,  in  which  the 
defendants  range  from  several  OIs  to  the 
Secretary  of  Defense,  Senator  Lowell  Welck- 
er  told  Attorney  General  Bell,  "Brother,  if 
you  think  I  want  to  go  ahead  and  pay  any 
portion  of  their  legal  defense.  I  sure  don't." 
Welcker  Informed  Bell  that  he  looked  with 
a  "very,  very  Jaundiced  eye"  on  requests  for 
money  to  defend  "unlawful"  intelligence  ac- 
tions: such  requests  were  based,  he  said, 
on  reasoning— that  the  defendants  were 
following  orders — rejected  "at  the  Nurem- 
berg trials." 

Welcker  must  be  relieved,  then,  to  know 
that  the  Jiistlce  Department  Is  not  bear- 
ing the  costs  of  Kearney's  defense,  for  which 
he  should  thank  Attorney  General  Levi. 
Shortly  before  the  end  of  the  Ford  Adminis- 
tration, Levi  issued  guidelines  strictly  defin- 
ing the  areas  of  federal  obligation.  Accord- 
ing to  the  guidelines,  government  employees 
would  have  to  bear  the  costs  of  their  own 
defense:  1)  if,  as  In  Kearney's  case,  a  fed- 
eral Indictment  had  been  filed  against  them; 
2)  if  investigation  Indicated  such  an  In- 
dictment was  likely;  3)  if  Investigation  re- 
vealed evidence  of  participation  in  a  crime; 
or  4)  if  the  employees'  action  did  not  rea- 
sonably appear  to  have  been  within  the  scope 
of  their  normal  duties. 

Although  he  has  not  ciiosen  to  amend  the 
guidelines,  Levi's  successor,  Griffin  Bell,  has 
expressed  his  dissatisfaction  with  them.  Bell 
told  a  Senate  Appropriation  subcommittee 
that  he  thought  It  was  a  "great  shame"  that 
these  men — Kearney  and  the  other  FBI 
agents  who  are  facing  civil  suits — will  be 
stripped  of  "their  money,  their  life  savings, 
to  pay  their  lawyers  when  they  thought  they 
were  doing  something  in  the  interest  of  their 
country."  Bell  was  undoubtedly  aware  of 
what  the  threat  of  civil  suits  has  done  to 
FBI  effectiveness — to  say  nothing  for  morale. 
"I  feel  I  should  consult  a  lawyer  before 
carrying  out  an  assignment,"  a  New  York 
agent  said.  "How  can  I  know  if  my  superiors 
are  acting  properly?  Or,  even  if  they  are. 
that  some  lawyer  in  Justice  isn't  going  to 
Interpret  something  as  a  crime  that  pre- 
viously was  standard  procedure?" 

Some  members  of  Congress  have,  accord- 
ingly, introduced  legislation  to  make  fed- 
eral employees  less  vulnerable  to  bounty 
hunters.  One  bill,  proposed  by  the  Carter 
Administration,  would  grant  federal  em- 
ployees Immunity  to  civil  suits  by  substitut- 
ing the  government  as  defendant  whenever 
the  Attorney  General  determines  that  the 
original  target  of  the  suit  was  acting  within 
the  scope  of  his  normal  duties.  In  the  event 
that  the  government  lost  the  case  and  dam- 
ages were  assessed  against  it,  the  employee 
In  question  would  be  subject  to  disciplinary 
and  administrative  action — or.  if  his  actions 
were  found  to  be  criminal,  to  prosecution. 
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The  bill  stipulates,  however,  that  a  "good- 
faith  reliance  on  a  court  order  or  legislative 
authorization  shall  constitute  a  complete 
defense  to  any  claim  or  suit  arising  under 
the  Constitution."  Introduced  in  the  Senate 
by  James  Eastland  and  In  the  House  by  Peter 
Rodlno — the  chairmen  of  their  respective 
Judiciary  Committees — the  bill's  chances 
for  passage  are  considered  good. 

In  the  meantime,  the  more  than  one  hun- 
dred active  and  former  special  agents  who 
have  been  summoned  before  grand  Juries  to 
testify  about  the  FBI's  Weather  Under- 
ground program  have  had  to  rely  for  their 
legal  defense  on  the  fund-raising  abilities  of 
two  organizations,  the  Society  of  Former 
Special  Agents  of  the  FBI  and  the  Ad  Hoc 
Citizens'  Legal  Defense  Fund  for  the  FBI. 
The  former  group  is  41  years  old  and,  until 
the  plague  of  litigation  hit,  functioned  main- 
ly as  a  charitable  and  benevolent  organiza- 
tion; it  also  undertook,  since  active  FBI 
agents  are  by  law  forbidden  from  Capitol 
Hill,  to  present  the  FBI  viewpoint  there.  But 
at  present,  most  of  the  Society's  energies  are 
consumed  in  raising  funds  (9300,000  so  far) 
to  defend  the  accused  agents.  The  other 
organization,  the  Citizens'  Legal  Defense 
Fund,  is  much  younger  (founded  in  May  of 
last  year)  and  owes  its  existence  solely  to  the 
character  of  John  Kearney.  By  April  8,  the 
day  after  his  Indictment,  one  of  his  col- 
leagues at  Wells  Fargo  (where  he  had  gone 
to  work  after  he  retired  from  the  FBI), 
James  Brustman,  had  already  launched  a 
campaign  to  defend  him.  Out  of  Brustman's 
efforts  evolved  the  Citizens'  Legal  Defense 
Fund. 

Headed  by  Clare  Boothe  Luce,  James  Buck- 
ley, and  William  Simon,  the  Legal  Defense 
Fund  has  most  certainly  struck  a  chord;  it 
ha-,  been  deluged  by  letters  expressing  a 
heartfelt  bitterness  toward  the  Weather  Un- 
derground— and  toward  the  U.S.  Govern- 
ment for  prosecuting  a  loyal  employee.  So 
far,  about  fifteen  thousand  people  have  made 
donations  including  Barry  Goldwater,  Leon 
Jaworski,  and  a  retiree  who,  along  with  his 
donation,  offered  to  take  Kearney's  place  in 
Jail.  Enough  money  came  in  to  enlist  the 
services  of  Edward  Bennett  WUllams.  the 
noted  trial  attorney,  on  Kearney's  behalf. 

Since  the  Legal  Defense  Fund  was  also 
providing  money  for  the  other  agents  who 
had  been  summoned  before  grand  Juries  In 
New  York  and  Washington,  Its  resources,  like 
those  of  the  Society  of  Former  Special  Agents, 
were  strained.  Now,  with  the  indictments  of 
Gray,  Miller,  and  Felt,  they  will  be  strained 
even  further.  More  money.  In  larger  dona- 
tions, would  undoubtedly  come  In  If  con- 
tributions were  tax-exempt,  but  the  Internal 
Revenue  Service  has  denied  the  Defense 
Fund's  request  for  status  as  a  tax-exempt 
organization.  That  decision  Is  being  ap- 
pealed on  several  grounds— perhaps  the  most 
Interesting  being  that,  while  the  IRS  has 
denied  the  Legal  Defense  Fund  tax-exempt 
status.  It  has  seen  fit  to  grant  It  to  Mr. 
Boudln's  National  Emergency  Civil  Liberties 
Committee,  which  is  supporting  one  of  the 
civil  suits  against  Kearney. 

Even  more  important  than  the  injury  to 
individual  agents  is  what  litigation  does  to 
FBI  effectiveness,  as  demonstrated  In  the 
SWP  suit.  An  intelligence  organization  that 
is  unable  to  protect  Its  sources  gets  very 
little  Intelligence;  if  Judge  Grlesa's  decision 
to  compel  the  Justice  Department  to  disclose 
the  names  of  the  FBI  Informants  inside  the 
SWP  is  upheld  by  higher  courts,  the  FBI 
will  be  dealt  a  paralyzing  blow.  Even  with- 
out the  help  of  Judge  Grlesa,  the  FBI,  like 
the  CIA,  is  already  getting  much  less  intelli- 
gence than  it  did  Just  a  few  years  ago. 

Stuart  Knight,  director  of  the  Secret  Serv- 
ice, has  testified  before  the  Senate  Subcom- 
mittee on  Criminal  Laws  and  Procedures 
that  his  organization  is  only  receiving  about 
40  to  50  per  cent  of  the  Intelligence  informa- 
tion it  received  two  years  ago.  primarily  be- 
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cause  of  the  Freedom  of  Information  Act 
and  the  Privacy  Act.  The  FOIA,  which  was 
widely  greeted  as  a  legislative  watershed, 
gives  individuals  and  organizations  the  right 
to  obtain  Information  about  themselves  in 
the  possession  of  government  agencies.  The 
Privacy  Act  prevents  the  Federal  Govern- 
ment frcm  releasing  information  about  any- 
one without  his  consent.  Knight  said  that — 
as  a  consequence  of  these  laws — he  has  been 
forced  to  recommend  that  President  Carter 
not  visit  certain  cities  because  of  the  erosion 
of  police  Intelligence  on  radicals  and  ter- 
rorists in  those  cities.  The  police  In  most 
cities  now  routinely  withhold  intelligence  in- 
formation from  the  FBI  and  the  CIA  out  of 
fear  that  the  agencies  will  be  forced  to  dis- 
close the  Information  under  the  FOIA.  Mean- 
while, because  of  the  Privacy  Act,  the  FBI 
no  longer  provides  police  and  other  local 
law-enforcement  agencies  with  the  informa- 
tion it  once  did. 

As  the  intelligence  agencies  weaken,  the 
morale  of  their  organized  opponents  rises.  In 
January  of  last  year  the  National  Lawyers 
Guild  convened  a  meeting  to  address  the 
"need  for  unified  action  around  the  country 
to  stop  political  spying."  Out  of  this  meeting, 
the  Campaign  to  Stop  Government  Spying 
was  born.  Headed  by  Morton  Halperln,  the 
CSGS  is  an  umbrella  group  composed  of  45 
member  organizations  and  33  "cooperating 
organizations."  Its  membership  ranges  from 
solgn6  organizations  like  the  Americans  for 
Democratic  Action  and  the  Friends  of  the 
Earth  to  groups  that,  In  a  bygone  era,  were 
referred  to  as  Communist  fronts — the  Na- 
tional Lawyers  Guild  and  the  National  Emer- 
gency Civil  Liberties  Committee.  The  CSGS 
sees  no  need  for  subterfuge.  Recognizing  that 
the  intelligence  agencies  have  been  stunned 
by  the  law  suits,  by  the  various  state  and 
federal  laws  sharply  restricting  intelligence 
gathering,  and  by  the  increasing  pressure 
from  a  generally  hostile  media.  It  hopes  to 
close  In  for  the  kill — to  terminate  all  Intelli- 
gence surveillance.  To  this  end  It  Is  on  record 
as  favoring  legislation  that  confines  the  FBI 
solely  to  criminal  investigations  of  persons 
reasonably  suspected  of  having  committed  a 
federal  crime. 

Meanwhile,  although  the  Carter  Adminis- 
tration hasn't  yet  Issued  Its  promised  regula- 
tions for  the  CIA  and  the  FBI,  Vice  President 
Mondale  has  gone  on  record  as  stating  that 
the  guidelines  would  prohibit  the  FBI  from 
Investigating  political  organizations  In  the 
name  of  "domestic  security."  Mondale  also 
promised  that  the  Senate  and  House  Intelli- 
gence Committees  would  receive  "the  full 
facts  about  Intelligence  programs,  including 
timely  notice  of  all  covert  operations." 

Curiously,  while  the  U.S.  Intelligence  agen- 
cies have  an  abundance  of  overseers,  on 
Capitol  Hill  and  in  the  rest  of  the  country, 
the  activities  of  other  intelligence  services  go 
largely  unmarked.  The  Senate  Select  Com- 
mittee on  Intelligence,  for  example,  devoted 
the  bulk  of  its  first  annual  report  to  tho 
activities  of  the  CIA  and  the  FBI:  it  also 
briefiy  discussed  the  operations  in  the  U.S 
of  the  Chilean.  Iranian.  Taiwanese,  and  Fili- 
pino intelligence  services.  The  report  failed 
to  mention,  however,  the  Soviet  bloc's  in- 
telligence operations  in  the  U.S.,  compared 
to  which  the  efforts  of  Chile  et  al.  are  strictly 
Little  League.  Last  year,  Soviet  agents  were 
expelled  from  Norway,  Sweden,  West  Ger- 
many, Switzerland,  Spain,  and  Zambia.  At 
the  same  time,  the  FBI  arrested:  a  Soviet 
iralgri  In  New  Jersey,  on  charges  of  attempt- 
ing to  transmit  space  program  secrets  to  a 
KGB  agent;  two  Americans  In  California,  on 
charges  of  plotting  with  a  Soviet  official  in 
Mexico:  and  an  American  and  a  West  German 
in  Florida,  on  charges  of  conspiring  to  smug- 
gle cruise  missile  components  to  the  USSR. 

Since  there  are  reliably  reported  to  be  at 
least  one  thousand  full-time  Soviet-bloc 
spies  In  the  U.S.,  It  Is  probably  safe  to  as- 
sume that  a  major  share  of  their  activities 
are  proceeding  free  of  Interference.  An  aide 
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to  a  Republican  senator  recently  said  be 
takes  It  for  granted  that  there  Is  a  Soviet 
presence  on  Capitol  Bill.  Given  the  fact  that 
spies  have  been  discovered  Inside  virtually 
every  major  Western  government,  he  says 
It  is  naive  to  think  that  they  wouldn't  make 
a  special  effort  to  penetrate  the  government 
of  their  major  adversary — and  that  they 
couldn't  succeed,  especially  when  the  adver- 
sary is  preoccupied  with  the  fumigation  of 
its  own  Intelligence  agencies. 

Dangerous  in  a  different  way,  though 
equally  unnoticed  these  days,  are  the  anomic 
madmen  of  the  terrorist  underworld.  The 
relation  of  international  terrorism  to  the 
Soviet  bloc  is  complicated.  Many  terrorists 
get  arms  or  training  from  Communist  coun- 
tries: Weathermen  and  Black  Panthers  used 
to  travel  to  Cuba;  Italy's  Red  Brigades  carry 
guns  from  Czechoslovakia.  It  Is  difficult,  how- 
ever, to  call  the  terrorists  Communists  In  any 
meaningful  sense.  The  FALN,  the  Baader- 
Melnhof  gang,  the  Japanese  Red  Army  group, 
have  no  programs,  no  coherent  Ideas,  no  mo- 
tives, seemingly,  beyond  boredom  and  a  kind 
of  fierce  pettiness.  This  Is  Irrelevant  to  their 
foreign  patrons.  Terrorists  turn  to  "Com- 
munism" for  a  semblance  of  Intellectual  co- 
herence, and  to  Conununlsts  for  infusions  of 
supplies  and  expertise:  Communists,  for  their 
part,  are  quite  willing  to  support  terrorists, 
In  order  to  depress  the  public  spirit  of  enemy 
nations.  By  sapping  the  FBI,  the  United 
States  sets  Itself  up  as  an  Inviting  target. 
"The  real  question  today,"  observed  J.  Wal- 
lace LaPrade.  "Is  what  we  are  saying  to  mem- 
bers of  terrorist  groups  In  this  country  and 
throughout  the  world." 

Judging  from  its  behavior,  Washington 
seems  to  find  LaPrade's  observation  Irrele- 
vant— as  Irrelevant,  In  Its  own  way,  as  Ber- 
nardlne  Dohrn's  outdated  ravings.  May 
Washington  reconsider  the  warning,  before 
America  Is  forced  to  reconsider  the  threat.^ 


FLAG  DAY 


Hon.  Theodore  M.  (Ted)  Risenhoover 

OF   OKI.AHOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  1,  1978 

•  Mr.    RISENHOOVER.    Mr.    Speaker, 
the  Flag  Day  Committee  has  invited 


Dr.  Oral  Roberts  of  Oklahoma  to  be  spe- 
cial speaker  in  this  Chamber  at  noon, 
June  14,  when  we  commemorate  the 
201st  anniversary  of  the  birth  of  our 
flag. 

The  U.S.  Air  Force  Band  and  the  Sing- 
ing Sergeants  will  perform.  The  joint 
services  will  provide  the  color  guard.  Our 
colleagues,  Mr.  Le  Fante,  Mr.  Vento,  and 
Mr.  Beard,  who  serve  on  the  committee, 
will  join  in  the  ceremonies. 

Our  speaker  is  an  evangelist  who  ha,s 
taken  his  healing  ministry  to  all  conti- 
nents and  most  coimtries.  He  says  his 
parish  is  "the  world  of  suffering  human- 
ity." To  help  that  work,  he  established 
and  is  president  of  Oral  Roberts  Univer- 
sity. He  has  lived  with  controversy  but 
is  one  of  the  most  forthright,  sincere 
people  that  I  have  ever  met. 

About  his  healing  by  faith  ministry,  he 
once  wrote : 

Many  things  contribute  to  the  healing 
process.  A  look,  a  word,  a  communication  of 
the  spirit  helps.  Surgical  skill,  medication, 
nursing  care,  play  their  part.  And  it  is  abso- 
lutely amazing  what  prayer  can  do  when 
offered  in  a  positive  manner  for  a  person  who 
cooperates  by  releasing  his  faith  at  the  same 
time.  Miracles  can  and  do  happen. 

In  that  respect.  Dr.  Roberts  is  now 
building  "the  city  of  faith,"  where  medi- 
cine and  faith  will  be  practiced  together. 

I  also  want  to  share  some  of  his  other 
views,  about  our  country  and  the  flag  it 
symbolizes.  Dr.  Roberts  once  addressed 
a  group  of  freshly  naturalized  citizens 
and  I  ask  imanimous  consent  to  reprint 
part  of  that  talk: 

Flag  Day 

Today  we  are  on  a  new  kind  of  frontier  in 
America.  There  are  no  more  land  runs.  Most 
of  the  ethnic  groups  are  here.  We  worked 
out  many  of  our  problems  but  now  we  face 
a  Frontier  of  the  Mind  and  the  Spirit,  which 
Is  the  most  difficult  area  of  all. 

It  is  hard  to  develop  a  new  land.  You 
know  what  It  means  to  leave  your  old  coun- 
try and  cross  the  ocean  coming  to  a  new 
land.  It  Is  hard.  But  now  we  are  on  a  new 
kind  of  frontier  that  challenges  us  and  will 
challenge  you. 

The   Frontier  of  Economics.   We  have  a 


problem  of  feeding,  not  only  ourselves,  but 
our  world.  Every  farmer  In  America  pro- 
duces the  average  food  supply  for  thirty 
other  people,  whereas  in  many  lands  the 
farmer  Is  hard  pressed  to  produce  food  for 
himself  and  two  other  people.  We  have  a 
problem,  an  economic  problem,  of  feeding 
the  world.  Only  new  creative  processes  will 
help  us  solve  the  food  problem  of  the  world. 

We  have  labor  problems:  capital  problems. 
All  of  it  can  be  summed  up  in  an  economic 
problem  that  challenges  every  person  In 
America  to  find  ways  and  means  of  solving  It. 

Another  problem  Is  the  educational  prob- 
lem. You  know.  In  most  other  lands  educa- 
tion Is  only  for  the  privileged  few,  but  our 
forefathers  believed  that  every  child  should 
receive  an  education.  But  now  it  is  the  dream 
of  this  country  that  every  boy  and  girl  should 
receive  a  college  education. 

I  came  up  In  this  state.  I  was  born  the 
.■son  of  poor  parents,  of  an  Itinerant  preacher, 
but  I  believe  that  It  was  In  this  state  that 
something  was  bred  In  me  where  by  faith  in 
God,  by  initiative  and  hard  work,  I  could 
accomplish  whatever  God  had  put  in  my 
heart.  Oral  Roberts  University  is  one  ex- 
ample. 

Another  frontier  is  in  religion.  A  new 
spirit  of  ecumenicity,  or  a  new  spirit  of 
family  is  coming  Into  our  country  where  we 
are  not  divided  as  we  once  were  by  sectarian- 
ism. Where  each  man  can  worship  God  and 
respect  the  other  man  as  he  worships  God, 
eliminating  bitterness  and  prejudice.  We  re- 
spect one  another,  but  stlU  keep  our  faith 
in  God. 

I  am  very  happy  about  this  development. 
That  does  not  take  away  from  your  faith  or 
from  your  relationship  with  your  church, 
but  It  does  mean  that  we  respect  the  other 
man. 

Another  frontier  is  In  the  realm  of  heal- 
ing. I  mention  that  becatise  of  man's  Ill- 
nesses. The  Illnesses  of  his  body,  the  Ill- 
nesses of  his  mind,  and  most  of  all  those  In 
spirit.  Finding  new  ways  In  medical  heal- 
ing. In  spiritual  healing,  In  the  healing  that 
comes  to  people  by  love  and  understanding. 
We  are  on  a  Frontier  of  Healing. 

We  are  on  a  Frontier  of  Finding  New  Ways 
of  Peace,  because  we  have  not  found  the  way 
to  live  in  peace,  and  if  there  Is  a  prayer  that 
any  of  us  should  pray,  I  think  the  prayer 
should  be : 

"Oh,  God,  give  me  peace  in  my  heart  and 
help  me  share  that  peace  with  at  least  one 
more  person  in  my  world."  • 
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The  House  met  at  10  o'clock  a.m. 

Rev.  Jimmy  Swaggart,  Assembly  of 
God  Church,  Baton  Rouge,  La.,  offered 
the  following  prayer: 

Dear  Heavenly  Father,  we  have 
come  to  You  in  the  name  of  the  Lord 
Jesus  Christ.  We  thank  You  for  all  of 
Your  many  and  gracious  blessings.  We 
realize  America's  might,  power,  and 
strength  are  only  because  of  the  bless- 
ings bestowed  upon  our  great  and  good 
land.  We  thank  You  for  this. 

We  pray  for  those  who  are  in  posi- 
tions of  authority.  We  realize  in  these 
trying  times  their  load  is  heavy.  We 
must  depend  upon  You  for  guidance 
and  strength.  The  decisions  made  affect 
the  lives  of  multiple  millions.  Only  You 
can  give  the  guidance  needed  to  make 
these  types  of  decisions. 

Again,  we  thank  You.  Again,  we  ap- 
preciate You;  and  again,  we  love  You. 


We  say  all  of  this  and  ask  it  in  the  name 
of  the  Lord  Jesus  Christ.  Amen  and 
amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


REV.  JIMMY  SWAGGART 

(Mr.  MOORE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MOORE.  Mr.  Speaker,  it  is  indeed 
a  privilege  to  have  one  of  my  constit- 


uents. Brother  Jimmy  Swaggart,  open 
our  session  with  prayer  today. 

Brother  Swaggart  leads  one  of  the 
largest  evangelical  ministries  in  the 
world.  Each  year  through  his  efforts,  the 
Word  of  God  is  brought  to  millions  of 
homes  in  every  comer  of  the  globe. 

Jimmy  Swaggart  preaches  on  a  net- 
work of  300  TV  and  600  radio  stations 
each  week.  This  year  his  ministry  will 
take  him  to  over  130  cities  and  towns, 
and  he  will  travel  more  than  140,000 
miles. 

Also,  he  is  an  accomplished  gospel 
singer  and  last  year  his  albums  sold  more 
than  1  million  copies. 

Brother  Swaggart's  work  \s  not  con- 
fined just  to  this  country.  His  works  are 
heard  in  15  foreign  countries  and  in  ad- 
dition to  his  many  missionary  activities 
overseas,  he  is  now  building  an  evan- 
gelistic training  center  in  Mombasa, 
Kenya. 


Statements  or  insertions  which  are  not  spoken  by  Ae  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e^  • 
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Brother  Swaggart  is  truly  a  good 
shepherd.  I  am  pleased  to  welcome  him 
to  the  House  of  Representatives  and 
hcoiored  to  Introduce  him  to  my  col- 
leagues. 

THE  LATE  HONORABLE  JAMES  B. 
ALLEN 

(Mr.  NICHOLS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  NICHOLS.  Mr.  Speaker,  the  peo- 
ple of  Alabama  are  in  deep  grief  today 
in  the  loss  of  Alabama's  junior  Senator, 
James  B.  Allen,  who  died  of  a  massive 
heart  attack  last  night  in  a  hospital  at 
Foley,  Ala. 

Most  surely  one  of  the  mighty  oaks  for 
conservative  government  oa  the  U.S. 
Senate  has  fallen. 

It  was  my  privilege  to  serve  with  Sen- 
ator Allen  when  he  presided  over  the 
Alabama  Senate  as  Lieutenant  Ctovernor. 
He  was  extremely  fair  in  his  decisions 
and  even  then  he  knew  the  rule  book 
from  cover  to  cover.  I  knew  him  in  his 
hour  of  deepest  sorrow  when  ^e  lost  his 
wife  in  a  tragic  fire  and  his  many  friends 
throughout  Alabama  were  pleased  when 
some  years  later  he  married  Maryon. 

Mr.  Speaker,  Jim  Allen  ably  repre- 
sented my  State  and  the  Nation.  In  the 
U.S.  Senate  he  stood  tall — a  mighty  voice 
for  conservative  government.  He  be- 
lieved in  fiscal  responsibility  at  all  levels 
of  government  and  was  prudent  to  his 
own  habits  where  the  taxpayers'  money 
was  involved. 

There  are  not  enough  superlatives  in 
Webster's  Dictionary  to  adequately  por- 
tray the  many  admirable  qualities  of  this 
great  Alabamian.  Jni  Allen  was  a  man 
of  character,  a  man  of  much  humility,  a 
great  Christian,  a  man  of  the  highest 
moral  fiber,  who  literally  worked  his 
heart  out  for  all  Alabamians  whom  he 
took  great  pride  in  serving. 

He  was  dedicated  to  his  work  and  his 
likes  are  not  likely  to  pass  this  way  again. 
The  delegation  from  our  State  has  lost 
a  good  friend— Alabama  has  lost  an  out- 
standing public  servant,  and  the  Nation 
has  lost  a  great  statesmsm.  In  the  words 
of  the  Apostle  Paul,  "He  has  fought  a 
good  flght,  he  has  finished  his  course,  he 
has  kept  the  faith." 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  NICHOLS.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  cer- 
tainly want  to  join  the  gentleman  from 
Alabama  in  expressing  condolences  and 
grief  over  the  most  untimely  passing  of 
this  great  American.  It  is  obvious  that 
not  only  has  the  State  of  Alabama  lost 
a  great  servant  of  its  people,  but  the  en- 
tire United  States  will  be  worse  because 
of  the  loss  of  this  great  American  who 
served  with  such  great  distinction  in  the 
other  body.  Certainly  we  are  not  Ukely 
to  find  that  kind  of  leadership  at  any 
time  in  the  near  future  and  we  will  miss 
him  greatly. 

Mr.    MONTGOMERY.    Mr.    Speaker 
will  the  gentleman  yield  ? 

Mr.  NICHOLS.  I  yield  to  the  gentle- 
num  from  Mississippi. 
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Mr.  MONTGOMERY.  Mr.  Speaker.  I 
certainly  join  in  the  remarks  of  the 
gentleman  from  Alabama.  It  is  a  sad  day 
for  all  Americans  to  learn  of  the  passing 
of  Jim  Allen.  As  the  gentleman  knows, 
my  State  joins  the  great  State  of  Ala- 
bama. We  certainly  have  great  respect 
for  Senator  Allen  in  Mississippi  and  I 
feel  like  he  also  belongs  to  us.  I  offer  my 
condolences  and  sympathy  to  his  family. 


THE  ARROGANT  BUREAUCRACY  OP 
THE  FEDERAL  TRADE  COMMIS- 
SION 

(Mr.  RISENHOOVER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RISENHOOVER.  Mr.  Speaker,  out 
where  I  come  from  in  Oklahoma  it  is 
considered  improper  to  slip  up  behind 
a  man  and  gut  him  while  he  is  not  watch- 
ing; so  I  want  this  morning  to  again  put 
the  Federal  Trade  Commission  on  notice 
and  seek  the  support  of  my  colleagues  to 
reduce  by  one-third  the  fiscal  1979  budget 
of  the  Federal  Trade  Commission. 
Printed  in  last  Friday's  Record  is  my 
statement  detailing  plans  to  amend  the 
FTC's  appropriation  which  now  is  sched- 
uled for  House  consideration  June  12. 

The  FTC  is  America's  most  out-of- 
control,  arrogant  bureaucracy,  even 
worse  than  OSHA.  That  is  a  distinc- 
tion— because  the  competition  by  other 
bureaucracies  Is  fierce.  It  seems  that 
being  a  faceless,  self -anointed  but  non- 
elected  dictator  of  a  dominion  has 
gained  great  appeal  in  this  town. 

Two  interesting  things  have  been  done 
recently  by  the  leader  of  the  pack. 

The  FTC  Chairman  Mr.  Michael  Pert- 
schuk,  has  spent  considerable  time  lob- 
bying members  of  the  FTC's  appropria- 
tions subcommittee  about  some  cuts  they 
voted  in  the  budget  for  the  FTC's  strange 
attack  on  children's  advertising.  As  an 
American  citizen,  Mr.  Pertschuk  has  the 
constitutional  right  to  "petition  the  Gov- 
ernment for  redress  of  grievances"  imder 
the  first  amendment  and  I  hold  that 
his  lobbying  is  just  fine. 

However,  at  the  simie  time,  Mr.  Pert- 
.schuk's  agency  has  just  written  a  new 
rule  which  prevents  you — my  elected  col- 
leagues— and  me  from  talking  freely  with 
him  about  matters  pending  before  the 
FTC. 

In  other  words,  Mr.  Pertschuk  has  the 
right  to  talk  freely  to  Congress  about 
his  problems.  But  elected  representatives 
are  denied  the  same  unrestrained  right 
to  talk  to  him  about  hot  coals  he  is  pour- 
ing on  the  heads  of  the  people  we  were 
elected  to  represent. 

I  think  we  can  save  money — and  curb 
this  nonsense — by  simply  cutting  the 
FTC's  budget.  The  FTC  might  Just  be  the 
starter;  there  are  others  that  need  the 
same  help. 

Mr.  Speaker,  I  am  placing  a  more  de- 
tailed position  paper  in  the  Extensions 
of  Remarks  today.  I  hope  my  colleagues 
will  read  it  and  my  statement  of  last 
Friday. 

This  is  one  you  can  hang  your  hat  on 
when  you  go  home  and  tell  the  folks  how 
you  deal  with  the  bureaucracy. 


INTRODUCTION  OF  BILL  TO  PRO- 
TECT" PRESS  FROM  UNWAR- 
RANTED SEARCH  AND  SEIZURE 
INTRUSIONS 

(Mr.  DRINAN  asked  and  was  given 
permission  to  address  the  House  for 
1  minute.) 

Mr.  DRINAN.  Mr.  Speaker,  this  past 
Wednesday  the  Supreme  Court  held 
that  law  enforcement  authorities  may 
enter  and  search  the  premises  of  a  news- 
paper armed  only  with  a  warrant  issued 
upon  probable  cause  that  the  newspaper 
may  have  in  its  possession  evidence  of  a 
crime.  Newspapers  and  others  every- 
where across  the  country  have  recog- 
nized the  very  serious  implications  of 
this  unprecedented  decision.  It  is  little 
wonder  that  the  Boston  Globe  edi- 
torialized and  characterized  the  Supreme 
Court  decision  as  a  "first  step  toward  a 
police  state." 

Mr.  Speaker,  I  am  today  introducing  a 
bill  which  will  help  to  secure  freedom  of 
the  press  and  protect  newspapers  from 
unwarranted  intrusions  by  law  enforce- 
ment authorities.  This  bill  would  prevent 
any  person  acting  imder  color  of  law 
from  conducting  any  search  or  seizure 
on  the  premises  of  persons  engaeed  in 
news  gathering  or  dissemination  without 
an  adversary  court  proceeding.  Such  a 
proceeding  would  give  the  newspaper  the 
opportunity  to  contest  the  search  and 
pos.sible  seizure  of  its  files  and  other 
materials. 

Mr.  Speaker,  I  hope  that  in  due  course 
this  bill  will  be  enacted. 


A  POINT  OF  PERSONAL  PRIVILEGE 

Mr.  PIKE.  Mr.  Speaker,  I  rise  to  a 
point  of  personal  privilege. 

The  SPEAKER  pro  tempore  (Mr. 
Mineta).  The  Chair  has  examined  the 
newspaper  article  in  question  and  feels 
that  the  gentleman  from  New  York  (Mr. 
Pike)  has  a  basis  for  a  point  of  personal 
privilege. 

The  gentleman  from  New  York  (Mr. 
Pike)  is  recognized. 

Mr.  PIKE.  Mr.  Speaker,  I  just  want  to 
show  the  Members  of  this  august  body 
the  headline  which  brings  me  here  in  the 
well  today.  The  headline  says,  and  the 
story  says:  "Representative  Pike  violated 
Securities  Law,  Judge  Says." 

I  have  been  a  lawyer  for  a  long  time, 
and  I  have  never  commented  to  the  press 
on  Utigation  in  which  I  was  involved. 
However,  I  do  feel  compelled,  because  of 
that  headline  in  particular  and  that 
article,  to  read  Just  one  line  or  one  sen- 
tence out  of  the  decision  in  the  case  they 
are  talking  about.  It  appears  on  page  28 
of  a  very  lengthy  decision,  and  here  it 
is: 

Although  for  the  reasons  set  forth  In  sec- 
tion II,  supra  Neuman  stated  a  claim  against 
Pike  under  the  securities  law  on  the  facts 
found  by  me  after  trial,  that  claim  has  not 
been  established,  and  I  find  for  the  defend- 
ant on  this  Issue. 

Mr.  Speaker,  other  than  the  fact  that 
they  got  the  story  exactly  backward,  it 
"ain't"  a  bad  story. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 
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AMENDING  AND  EXTENDING  THE 
EXPORT-IMPORT  BANK  ACT  OF 
1945 

Mr.  NEAL.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bill  (H.R.  12157)  to  amend 
and  extend  the  Export-Import  Bank  Act 
of  1945. 

The  SPEAKER  pro  tempore  (Mr. 
BOLLiNG) .  The  question  is  on  the  motion 
offered  by  the  gentleman  from  North 
Carolina  (Mr.  Neal)  . 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  FJvldently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  318,  nays  3, 
answered  "present"  1,  not  voting  112,  as 
follows: 

IRolI  No.  402] 
YEAS — 318 


Abdnor 

Clay 

Ooodling 

Addabbo 

Cleveland 

Oradlson 

Ammerman 

Coleman 

Orassley 

Anderson, 

Collins,  ni. 

Oreen 

Calif. 

Conable 

Oudger 

Anderson,  ni. 

Conte 

Ouyer 

Andrews,  N.C. 

Corcoran 

HaU 

Andrews, 

Corman 

Hamilton 

N.Dak. 

Comdl 

Hammer- 

Annunzlo 

Cougblln 

Schmidt 

Applegate 

Cunningham 

Hanley 

Archer 

D'Amours 

Hansen 

Armstrong 

Danlrt.R.V?. 

Harkln 

Aspln 

Daniel  son 

HarrU 

AuColn 

Davis 

Harsha 

Badham 

de  la  Oarza 

Hawkins 

BafalU 

Delaney 

Hettel 

Baldus 

Dellums 

Hlghtower 

Barnard 

Derwlnaki 

HUUs 

Bauman 

Devlne 

HoUenbeck 

Beard,  R.I. 

Dickinson 

Holt 

Beard,  Tenn. 

Dicks 

Holtzman 

BedeU 

Dodd 

Horton 

Benjamin 

Doman 

Huckaby 

Bennett 

Downey 

Hughes 

Blaggl 

Drlnau 

Ichord 

Blanchard 

Duncan,  Tenn 

Ireland 

Blouln 

Early 

Jenkins 

Boggs 

Eckhardt 

Johnson,  Calif 

Boland 

Edgar 

Johnson,  Colo. 

Boiling 

Edwards,  Calif 

Jones.  N.C. 

Bonlor 

EUberg 

Jones,  Okla. 

Bonker 

English 

Jones,  Tenn. 

Bowen 

Erlenborn 

Jordan 

Brademas 

Ertel 

Kastenmeler 

Breckinridge 

Evans,  Del. 

Kazen 

Brlnkley 

Evans.  Oa. 

KeUy 

Brodhead 

Evans,  Ind. 

Kemp 

Brooks 

Pary 

Ketcbum 

Broomfleld 

Fascell 

KUdee 

Brown,  Mich. 

Fenwlck 

Kindness 

Brown,  Ohio 

Plndley 

Kostmayer 

Broyhlll 

Pish 

Krebs 

Buchanan 

Plsher 

LaFalce 

Burke,  Fla. 

Plthlan 

Lagomarslno 

Burke,  Mass. 

Pllppo 

Latta 

Burleson,  Tex. 

Flood 

Leach 

BurllEon,  Mo. 

Florlo 

Lederer 

Burton,  Phillip  Flynt 

LeFante 

Butler 

Ford,  Tenn. 

Leggett 

Byron 

Fowler 

Lehman 

Caputo 

Puqua 

Lent 

Carney 

Oammage 

Levltas 

Can- 

Oaicla 

Livingston 

Carter 

OaydOB 

Lloyd,  Tenn. 

Cavanaugh 

Olalmo 

Long,  La. 

Cederberg 

Oilman 

Long,  Md. 

Chappell 

Ollckman 

Lott 

Clawson,  Del 

Oonzalez 

Luken 

Lundlne 

Obey 

Spence 

McClory 

O'Brien 

Staggers 

McCloskey 

Panetta 

Stangeland 

McDade 

Patterson 

Stanton 

McEwen 

Pattlson 

Stark 

McFall 

Pease 

Steed 

McHugh 

Pepper 

Steers 

McKlnney 

Perkins 

Stelger 

Madlgan 

Pettis 

St  Germain 

Mabon 

Pickle 

Stockman 

Mann 

PUce 

Stokes 

Markey 

Poage 

Stratton 

Marks 

Preyer 

Studds 

Marriott 

Price 

Symms 

Martin 

Prltchard 

Taylor 

Mattox 

Qule 

Thompson 

MazzoU 

QuUlen 

Traxler 

Meyner 

Rahall 

Treen 

Michel 

Rallsback 

Trlble 

Mlkulskl 

Ran  gel 

Tsongas 

Mlkva 

Regula 

Udall 

MUler.  Calif. 

Reuss 

unman 

MUler,  Ohio 

Rhodes 

Van  Deerlln 

Mineta 

Rlnaldo 

Vanlk 

Mitchell,  N.T. 

Rlsenhoover 

Vento 

Moakley 

Roberts 

Volkmer 

MoffeU 

Robinson 

Walgren 

Mollohan 

Rogers 

Walker 

Montgomery 

Rooney 

Walsh 

Moore 

Rosenthal 

Wampler 

Moorhead, 

Rostenkowskl 

Waxman 

Calif. 

Roybal 

Weaver 

Moorhead,  Pa. 

Russo 

White 

Moss 

Sarasln 

Whltehurst 

Mottl 

Satterfleld 

Whitley 

Murphy,  m. 

Scheuer 

Whltten 

Murphy,  N.Y. 

Schroeder 

Wlnn 

Murphy,  Pa. 

Schulze 

Wlrth 

Martha 

Sharp 

Wolff 

Myers,  Gary 

Shuster 

Wright 

Myers,  John 

Slkes 

Wydler 

Myers,  Michael 

Simon 

Yates 

Natcher 

Skubltz 

Yatron 

Neal 

Slack 

Young,  Fla. 

Nedzl 

Smith,  Iowa 

Young,  Mo. 

Nichols 

Smith,  Nebr. 

Zablockl 

Nix 

Snyder 

Zefercttl 

Nowak 

Solarz 

Oberstar 

Spellman 
NAYS— 3 

Lloyd,  Calif. 

Mitchell,  Md. 

Wilson,  Bob 

ANSWERED  "PRESENT"—! 

Fountain 

NOT  VOTING— 112 

Akaka 

Forsythe 

Patten 

Alexander 

Praser 

Pressler 

Allen 

Frenzel 

Pursell 

Ambro 

Prey 

Quayle 

Ashbrook 

Oephardt 

Richmond 

Ashley 

Olbbons 

Rodlno 

Baucus 

Olnn 

Roe 

Bellenson 

Ooldwater 

Roncallo 

Bevill 

Gore 

Rose 

Bingham 

Hagedorn 

Rousselot 

Breaux 

Hannaford 

Rudd 

Brown.  Cailf. 

Harrington 

Runnels 

Burgener 

Heckler 

Ruppe 

Burke,  calif. 

Hefner 

Ryan 

Burton,  John 

Holland 

Santlnl 

Chlsholm 

Howard 

Sawyer 

Clausen, 

Hubbard 

Sebellus 

Don  H. 

Hyde 

Seiberllng 

Cochran 

Jacobs 

Shipley 

Cohen 

Jeffords 

Slsk 

Collins,  Tex. 

Jenrette 

Skelton 

Conyers 

Kasten 

Stump 

Corn  well 

Keys 

Teague 

cotter 

Krueger 

Thone 

Crane 

Lujan 

Thornton 

Daniel,  Dan 

McCormack 

Tucker 

Dent 

McDonald 

Vander  Jagt 

Derrick 

McKay 

Waggonner 

Dlggs 

Magulre 

Watklns 

DlngeU 

Marlenee 

Weiss 

Duncan,  Oreg 

Mathls 

Whalen 

Edwards,  Ala. 

Meeds 

Wiggins 

Edwards,  Okla 

.   Metcalfe 

Wilson,  C.  H. 

Emery 

Mllford 

Wilson,  Tex. 

Evans,  Colo. 

Mlnlsh 

Wylle 

Flowers 

Nolan 

Young,  Alaska 

Foley 

Oakar 

Young,  Tex. 

Ford,  Mich. 

Ottlnger 

nr  THE  coMMimx  or  the  whole 


So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (HJl. 
12157)  to  amend  and  extend  the 
Export-Import  Bcmk  Act  of  1945,  with 
Mr.  Mineta  in  the  chair. 

The  Clerk  read  the  tiUe  of  the  blU. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Thursday,  June 
1,  1978,  all  time  for  general  debate  had 
expired  and  the  bill  had  been  considered 
as  having  been  read  and  open  to  amend- 
ment at  any  point. 

Are  there  any  further  amendments 
to  the  bill? 

AMEZTOMENT    OFFEBEO     BT     MR.     EVANS     OF 
OELAWAKE 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Evans  of  Del- 
aware: Page  4,  strike  lines  7  through  13  and 
Insert  in  lieu  thereof  the  following: 

"(8)  In  no  event  shall  the  Bank  guaran- 
tee. Insure  or  extend  credit  or  participate 
In  the  extension  of  credit  (a)  In  support 
of  any  export  which  would  contribute  to 
enabling  the  government  of  the  Republic 
of  South  Africa  to  maintain  or  enforce 
apartheid;  (b)  In  support  of  any  export  to 
the  government  of  the  Republic  of  South 
Africa  or  Its  agencies  unless  the  President 
determines  that  significant  progress  toward 
the  elimination  of  apartheid  has  been  made 
and  transmits  to  the  Congress  a  statement 
describing  and  explaining  that  determina- 
tion; or  (c)  in  support  of  any  export  to 
other  purchasers  in  the  Republic  of  South 
Africa  unless  the  United  States  Secretary 
of  State  certifies  that  the  purchaser  has 
endorsed  the  following  principles:  non-seg- 
regation of  the  races  In  all  work  faculties; 
equal  and  fair  employment  for  all  em- 
ployees; equal  pay  for  equal  work  for  all 
employees;  initiation  and  development  of 
training  programs  to  prepare  non-white 
South  Africans  for  supervisory,  administra- 
tive, clerical  and  technical  jobs;  increasing 
the  number  of  non-whites  In  management 
and  supervisory  positions;  and  Improving 
the  quality  of  life  for  employees  in  such 
areas  as  housing,  transportation,  schooling, 
recreation  and  health  facilities." 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, the  country  of  South  Africa  brings 
to  mind  the  practice  of  apartheid,  of 
racism  endorsed  as  a  policy  by  the  Gov- 
ernment of  South  Africa.  I  abhor  It.  I 
detest  it.  And  I  do  not  believe  there  Is 
anyone  in  this  chamber  that  does  not 
feel  the  same  way.  But  I  think  the  ques- 
tion before  us  is:  How  we,  as  a  great  Na- 
tion, a, Nation  that  believes  in  human 
rights,  can  effect  positive,  reasonable  and 
progressive  change  in  South  Africa? 

We  have  identified  a  problem,  and  I 
respectfully  suggest  that  we  should  be 
looking  for  a  workable  solution  to  that 
problem. 

The  current  language  in  section  5  ef- 
fectively prohibits  any  form  of  extension 
of  credit  to  companies  doing  business  in 
South  Africa.  This  language  I  beUeve  is 
counterproductive  and  clearly  hurts 
American  jobs  and  American  exports  at 
a  time  when  we  need  both  very  badly. 
However,  it  also  hurts  economic  oppor- 
tunities for  black  South  Africans  who 
desperately  need  this  opportunity.  My 
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amendment  will  encourage  peaceful  and 
progressive  change. 
It  has  three  parts. 

(A)  It  prohibits  Ex-Im  aid  in  support 
of  any  export  which  would  contribute  to 
maintaining  or  enforcing  the  policy  of 
apartheid. 

(B)  The  amendment  specifically  pro- 
hibits Ex-Im  Bank  support  to  the  Gov- 
ernment of  South  Africa.  Since  the  Gov- 
ernment of  South  Africa  institutional- 
izes racism  we  should  not  give  them 
direct  aid. 

But  finally.  (C) .  and  I  think  most  im- 
portantly, my  amendment  requires  that 
companies  which  purchase  U.S.  exports 
must  agree  to  adhere  to  fair  employ- 
ment practices  as  enunciated  in  the  so- 
called  Sullivan  Doctrine. 

I  have  known  Rev.  Leon  Sullivan  from 
Philadelphia  for  a  long  time  and  worked 
with  him  almost  10  years  ago.  I  think 
most  Member.s  of  this  body  know  Dr.  Sul- 
livan to  be  a  man  who  has  worked  dili- 
gently in  helping  the  disadvantaged,  the 
unemployed  and  In  helping  to  train  peo- 
ple for  real  productive  jobs  so  that  they 
can  maintain  a  level  of  dignity  that  they 
might  not  otherwise  be  able  to  achieve 
without  that  kind  of  training  and  con- 
cern. Reverend  Sullivan  went  to  South 
Africa  in  1974  and  he  came  back  and  set 
up  a  code  of  ethics  for  American  com- 
panies doing  business  in  South  Africa. 
They  were  called  the  Sullivan  Prin- 
ciples— a  code  of  conduct  for  American 
companies  doing  business  there. 

This  amendment  incorporates  most  of 
that  code,  Including  such  fair  and  equi- 
table principles  as  nonsegregatlon  of  the 
races  in  all  work  facilities,  equal  and  fair 
employment  for  all  employees  and  equal 
pay  for  equal  work  for  all  employees.  By 
conditioning  Eximbank  credits  and  guar- 
antees upon  adherence  to  these  prin- 
ciples, this  coimtry  can  make  a  progres- 
sive contribution  to  the  plight  of  the 
black  South  Africans. 

I  think  it  is  important  also,  Mr.  Chair- 
man, to  distinguish  between  foreign  aid, 
aid  under  the  International  Development 
Bank,  the  African  Development  Bank 
and  aid  directly  through  credits  and 
guarantees  of  the  Eximbank. 

The  Eximbank  does  not  provide  gifts 
to  any  country,  but  it  is  a  way  to  promote 
American  exports  and  creates  jobs  for 
Americans  here  at  home. 

Let  me  bring  that  down  to  something 
that  I  think  all  of  you  might  be  able  to 
recognize:  A  billion  dollars  of  exports 
means  approximately  90,000  American 
jobs  here  at  home  and  that  is  a  pretty 
darned  good  investment,  and  that  is  what 
the  Eximbank  does. 

My  amendment  allows  the  Eximbank 
support  for  U.S.  exports  to  South  Africa 
but  does  so  in  a  way  that  will  help  black 
South  Africans  as  well. 

Mr.  Chairman,  if  we  want  to  promote 
American  jobs  here  at  home,  if  we  want 
to  promote  South  African  jobs  In  South 
Africa,  U.  we  want  to  do  something  for 
black  South  Africans  to  allow  them  to 
achieve  a  level  of  dignity  that  they  other- 
wise might  not  be  able  to  achieve,  then 
we  will  support  this  amendment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(At  the  request  of  Mr.  Stanton,  and  by 


imanlmous  consent,  Mr.  Evans  of  Dela- 
ware was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  STANTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EVANS  of  Delaware.  I  yield  to  my 
friend,  the  minority  leader  of  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs,  the  gentleman  from  Ohio. 

Mr.  STANTON.  I  thank  the  gentleman 
for  yielding. 

I  wish  to  extend  compliments  to  the 
gentleman  in  the  well.  He  has  worked 
long  and  hard  on  an  amendment.  I  think 
when  the  majority  of  the  committee 
reads  this,  they  will  see  that  it  allows 
American  exporters  to  export  American 
goods  to  South  African  industry — not 
the  Government  but  to  industry — in 
which  they  adhere  to  the  principles 
which  he  calls  and  are  referred  to  in 
American  industry  as  the  Sullivan  agree- 
ment: is  that  correct? 

Mr.  EVANS  of  Delaware.  That  is  cor- 
rect. 

Mr.  STANTON.  Among  these  are  that 
they  must  practice  nonsegregatlon  of  the 
races  in  eating  establishments,  and  so 
forth,  equal  pay  for  all  employees,  and 
equal  and  fair  employment  practices  for 
all  employees. 

I  want  to  know  specifically — perhaps 
the  gentleman  could  tell  me;  he  has  done 
a  lot  of  work  on  this — has  he  checked  or 
has  he  come  across  how  the  people  in 
South  Africa,  mainly  the  moderate 
blacks,  for  example,  might  look  upon 
the  gentleman's  amendment?  Does  he 
have  any  idea? 

Mr.  EVANS  of  Delaware.  First  of  all, 

1  thank  my  friend,  the  gentleman  from 
Ohio,  for  his  kind  and  thoughtful  com- 
ments. 

Just  by  coincidence,  I  have  a  few  com- 
ments that  I  might  like  to  offer  from,  I 
think,  from  reasonable  and  fair  black 
South  Africans,  and  also  some  Ameri- 
cans who  happen  also  to  be  black.  I 
should  like  to  read  a  couple  of  comments : 

First  of  all,  I  should  like  to  read  a 
comment  not  from  a  black  person  but 
from  the  Baltimore  Sun.  It  stated  if  we 
did  not  take  this  particular  approach, 
"it  would  inflict  great  misery  on  South 
Africa's  black  majority  and  starve  the 
movement  for  change." 

Vernon  Jordan,  head  of  the  National 
Urban  League  here  in  the  United  States, 
stated  upon  his  return  from  a  recent 
visit  to  South  Africa,  after  meeting  with 
black  South  African  leaders  there,  that 
"to  a  person  they  were  firm  in  their  con- 
viction that  American  corporations 
should  not  withdraw. 

Ambassador  Andrew  Young,  with 
whom  I  do  not  always  agree,  said  in  an 
Interview  with  the  Chicago  Tribune  on 
February  6,  1978,  "that  economic  sanc- 
tions look  like  an  easy  answer,  but  South 
Africa  is  one  of  the  most  self-sufficient 
nations  in  the  world." 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(At  the  request  of  Mr.  Stanton,  and 
by  unanimous  consent,  Mr.  Evans  of 
Delaware  was  allowed  to  proceed  for 

2  additional  minutes.) 

Mr.  EVANS  of  Delaware  (continuing) . 
"It  could  get  along  without  us.  In  fact, 
their  economy  contributed  about  a  half 


billion  dollars  to  the  n.S.  economy 
yearly.  If  we  cut  off  investments,  we 
would  lose  jobs  in  this  country,  and  we 
would  not  necessarily  help  blacks  in  that 
coimtry." 

In  a  recent  interview  with  Columnist 
William  J.  Raspberry,  Percy  Qoboza,  who 
is  probably  the  leading  black  spokesman 
in  South  Africa,  a  leading  journalist 
there,  stated  that: 

Disinvestment  In  South  Africa  would 
create  economic  chaos  and  guarantee  a  full- 
scale  bloody  racial  confrontation  which 
would  unleash  a  blood  bath  such  as  we  have 
never  seen. 

Chief  Buthelezi,  of  South  Africa,  who 
is  head  of  the  Zulu  Tribe  consisting  of 
5  million  South  Africans,  condemned  the 
advocacy  of  withdrawal  of  foreign  capital 
as  a  "sterile  exercise  because  it  does  not 
help  either  side."  Clearly,  disinvestment 
is  not  in  our  economic  interest,  nor  is  it 
the  way  to  encourage  sound  change  in 
South  Africa. 

Mr.  STANTON.  I  appreciate  the  gen- 
tleman's comments. 

Mr.  DICKINSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EVANS  of  Delaware.  I  yield  to  the 
gentleman  from  Alabama. 

Mr.  DICKINSON.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  commend  the  gentle- 
man for  his  amendment,  and  I  certainly 
intend  to  support  it.  I  would  hope  that 
the  Members  of  this  body  would  stop 
and  think  what  we  are  doing.  If  we  do 
not  support  this  amendment,  we  cast 
ourselves  in  such  a  hypocritical  position 
that  it  would  be  difficult  to  explain. 

Cuba,  Russia,  all  of  the  totalitarian 
countries.  Uganda — there  is  barbed  wire 
around  them  to  keep  the  people  in.  This 
is  not  the  case  in  South  Africa.  Their 
problem  is  to  control  the  infiux  of  popu- 
lation, of  the  blacks  coming  in  to  find 
jobs.  This  is  their  real  problem.  There 
are  more  blacks  now  than  there  were 
last  year  or  the  year  before,  and  they 
are  coming  in  because  of  the  economic 
opportunities  afforded  South  Africans. 
So  regardless  of  the  apartheid  policies, 
which  we  abhor.  I  think  to  try  to  pimish 
them  economically  and  to  deny  them  the 
opportunity  of  enhancing  their  industrial 
capacity  by  the  expanded  job  opportuni- 
ties, I  think  we  are  just  being  very  fool- 
ish. I  think  that  the  gentleman's  amend- 
ment is  good.  It  is  sound.  I  certainly  sup- 
port it.  I  think  to  use  this  as  a  device 
to  inflict  our  will  on  them,  which  in  turn 
really  just  creates  more  problems  for  the 
blacks  in  the  country,  which  is  reflected 
by  the  most  liberal  editors  in  South 
Africa,  as  well  as  most  moderate  blacks. 

Mr.  EVANS  of  Delaware.  Most  respon- 
sible blacks. 

Mr.  DICKINSON.  Yes;  those  with 
whom  I  have  talked.  They  back  the  gen- 
tleman's position. 

I  think  it  is  reasonable.  I  think  it  is 
moderate.  I  think  it  is  sound.  I  certainly 
commend  the  gentleman.  I  intend  to 
support  it. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Delaware 
has  expired. 

(At  the  request  of  Mr.  AuCom,  and  by 
unanimous  consent,  Mr.  Evans  of  Dela- 
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ware  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  AuCOIN.  Mr.  Cliairman.  will  the 
gentleman  yield? 

Mr.  EVANS  of  Delaware.  I  yield  to 
the  gentleman  from  Oregon. 

Mr.  AtrCOIN.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding. 

I  just  want  to  say  that  I  strongly  as- 
sociate myself  with  the  remarks  the  gen- 
tleman has  made.  I  genuinely  compli- 
ment the  gentleman  for  the  very 
thoughtful  effort  the  gentleman  has  put 
into  this  amendment.  It  improves  section 
5  of  the  biU. 

I  think  the  statement  the  gentleman 
has  reported  to  us  from  the  head  of  the 
Zulu  Tribe,  which  is  the  largest  tribe 
in  South  Africa,  really  says  it  all. 

I  am  quoting  from  the  gentleman's 
"Dear  Colleague"  letter  in  which  the 
gentleman  quotes  the  head  of  that  tribe 
in  saying  that  an  absolute  ban  on  trade 
with  South  Africa  would  be  a  "sterile  ef- 
fort, because  it  does  not  help  either 
side."  It  does  not  help  South  Africa  or 
South  Africans  and  it  does  not  help  the 
United  States. 

I  just  hope  the  House  will  have  the 
good  sense  to  reflect  that  wisdom  when 
we  approach  the  vote  on  the  gentleman's 
amendment.  I  compliment  the  gentle- 
man for  putting  forth  a  very  thoughtful 
effort. 

Mr.  REUSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EVANS  of  Delaware.  Of  course, 
I  yield  to  the  distinguished  chairman 
of  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

Mr.  REUSS.  Mr.  Chairman,  I  just  want 
to  join  the  heavenly  chorus  and  com- 
mend the  gentleman  on  a  very  service- 
able amendment.  I  think  the  gentleman 
has  done  a  good  job  on  it  and  I  hope  it 
will  overwhelmingly  pass. 

Mr.  LaPALCE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EVANS  of  Delaware.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  LaFALCE.  Mr.  Chairman,  I  want 
to  join  the  heavenly  chorus  also,  but  with 
a  few  questions.  I  think  this  is  an  ad- 
mirable approach  of  the  gentleman  from 
Delaware  (Mr.  Evans)  ,  Insofar  as  dealing 
with  the  problems  of  apartheid  in  South 
Africa,  but  there  are  a  few  provisions  in 
here  that  concern  me.  not  insofar  as  they 
would  app^  to  South  Africa,  but  inso- 
far as  they  might  not  also  apply  else- 
where and  we  would  not  be  aware  of 
them. 

For  example,  when  the  gentleman 
says  equal  and  fair  employment  for  all 
employees  and  equal  pay  for  equal  work 
for  all  employees,  now,  that  is  the 
principle  that  I  strongly  endorse. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Delaware 
has  again  expired. 

(At  the  request  of  Mr.  LaFalce,  and  by 
unanimous  consent,  Mr.  Evans  of  Del- 
aware was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  LaFALCE.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  think 
what  the  gentleman  has  in  mind  in  those 
phrases  is  coping  with  the  policy  of 
apartheid.  Very  often  when  we  use  that 
phrase  in  the  United  States,  it  is  a  ter- 


rible discrimination  that  has  existed 
here  for  years  against  females.  Most 
countries  of  the  world  do  discriminate 
against  females,  regretfully,  unfortu- 
nately. I  think  we  should  pass  the  equal 
rights  amendment.  I  am  wondering  what 
the  policy  of  South  Africa  is  insofar  as  fe- 
males are  concerned  and  I  am  wonder- 
ing what  the  applicability  of  this  phrase- 
ology would  be  there. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, I  can  only  quote  what  an  old  friend 
in  Dallas.  Tex.,  once  said:  "That  goals 
are  ends  to  be  achieved.  That  plans  are 
the  means  to  achieve  them.  The  place  is 
here,  and  the  time  is  now." 

I  think  the  place  is  here  and  the  time 
is  now  for  us  to  send  the  message  which 
is  contained  in  my  amendment. 

Mr.  LaFALCE.  Does  that  mean  the 
gentleman  does  not  know? 

Mr.  EVANS  of  Delaware.  It  means  I  do 
not  know  completely.  It  is  a  start;  it  is 
not  perfect.  At  least  it  is  a  start,  and  it 
is  action  we  should  take. 

Mr.  LaFALCE.  Yes,  but  I  think  it  is 
important  that  we  find  out  what  we  are 
doing. 

Mr.  TSONGAS.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  yield  to 
the  gentleman   from  New  York    (Mr. 

SOLARZ)  . 

Mr.  SOLARZ.  Mr.  CJhalrman,  I  appre- 
ciate the  gentleman's  yielding,  but  I  have 
an  amendment  which  I  was  planning  to 
offer  to  the  pending  amendment.  I  think 
it  would  be  appropriate  for  me  to  offer 
it  first,  and  then  we  can  conduct  a  col- 
loquy on  it  later  on,  if  that  is  what  the 
gentleman  had  in  mind. 

Mr.  TSONGAS.  Mr.  Chairman,  I  will 
direct  my  remarks  to  the  gentleman 
from  Delaware  (Mr.  Evans)  . 

In  section  (b)  of  the  proposed  amend- 
ment the  language  used  refers  to  support 
for  export  sales  to  the  South  African 
(jovemment  or  its  "agencies." 

In  South  Africa  the  government  owns 
or  has  a  controlling  interest  in  a  num- 
ber of  companies  which  are  denominated 
"parastatal  corporations."  These  include, 
for  example,  ISCOR,  an  iron  and  steel 
corporation;  ESCOM,  the  government- 
owned  electric  utility;  and  SASOL. 
which  is  the  oil  company,  and  a  number 
of  corporations  in  the  transportation 
field. 

We  understand  it  is  the  intention  of 
the  gentleman  from  Delaware  (Mr. 
Evans)  that  these  Important  govern- 
mentally  controlled  corporations  are  in- 
cluded in  the  word,  "agencies,"  as  used 
in  this  subsection.  We  would  like  to  in- 
quire if  this  interpretation  is,  in  fact, 
correct. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TSONGAS.  I  yield  to  the  gentle- 
man from  Delaware. 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
I  cannot  speak  specifically,  to  the  gen- 
tleman from  Massachusetts  (Mr.  Tson- 
gas)  ,  about  coal  companies  or  steel  com- 
panies, but  I  can  say  that  in  section  (b) 
there  is  a  prohibition  against  support 
of  exports  to  the  Government  of  the 
Republic  of  South  Africa  or  its  agencies. 
I  think  that  is  rather  specific,  and  if 
there  is  a  quasi-governmental  entity  In- 


volved, it  would  in  my  estimation  be 
covered. 

Mr.  TSONGAS.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  Chairman,  the  original  amend- 
ment on  this  issue,  when  it  came  up  be- 
fore the  Committee  on  Banking,  Finance, 
and  Urban  Affairs,  was  changed  from  a 
description  of  majority  rule  to  one 
where  the  issue  was  the  elimination  of 
apartheid.  I  accepted  that  because  I  felt 
it  was  important  to  try  to  devise  a  work- 
able amendment. 

What  we  have  today  is  a  further  erod- 
ing of  what  I  think  is  important,  the 
necessity  for  a  statement  by  the  United 
States  relative  to  the  situation  in  South 
Africa.  South  Africa  is  the  only  country 
in  the  world  where  racism  is  institu- 
tionalized. That  is  the  first  point. 

The  second  point  is  that,  whether  we 
like  it  or  not,  the  impression  in  South 
Africa  is  that  the  United  States,  and 
especially  the  U.S.  Congress,  is  sup- 
portive of  the  white  South  African  Gov- 
ernment Irrespective  of  our  rhetoric,  that 
the  Carter  administration  is  simply  a 
voice  crying  in  the  wilderness,  and  that 
deep  down  the  Congress  feels  that  eco- 
nomics is  more  important  than  the  prin- 
ciple of  racial  equality. 

There  have  been  a  number  of  Mem- 
bers of  this  body  and  other  people,  in- 
cluding the  Governor  of  New  Hamp- 
shire, who  have  gone  to  South  Africa 
and  said,  "Don't  worry.  We  are  suppor- 
tive." 

About  8  months  ago,  on  September  12, 
1977,  South  Africa  came  to  a  crossroads. 
That  crossroads  was  marked  by  the 
death  of  Steve  Biko.  Steve  Biko  was  the 
leading  black  moderate  in  South  Africa. 
When  he  died,  under  the  most  brutal 
conditions.  South  Africa  had  a  choice: 
To  either  move  toward  some  sort  of  ra- 
cial equality  or  to  engage  in  what  is  re- 
ferred to  there  as  the  laager  mentality. 
They  chose  the  latter  course,  and  there 
has  been  a  banning  of  many  newspapers. 
The  feeling  of  many  moderates  is  that 
what  we  are  now  facing  is  the  reality 
that  the  only  course  left  to  those  in 
South  Africa  who  are  not  white  and  who 
are  seeking  racial  equality  is  violence. 

That  is  a  seed  whose  harvest  is  4  or  5 
years  down  the  road,  in  the  opinion  of 
people  like  Donald  Woods  and  others. 

What  is  the  U.S.  position?  We  con- 
demn South  Africa.  In  the  resolution 
offered  by  tiie  gentlewoman  from  Illi- 
nois (Mrs.  Collins)  we  condemned 
South  Africa  a  few  months  ago  over- 
whelmingly, but  now  we  are  talking 
about  dollars  and  cents,  and  there  are 
those  who  have  said  the  United  States 
would  back  down  if  it  is  in  our  own 
economic  interests  to  do  so.  The  people 
of  the  world  are  looking  to  this  vote 
and  this  bill  as  an  indication  of  just 
where  we  stand.  This  issue  is  really  the 
litmus  test  for  all  of  black  Africa. 

When  the  President  went  to  Nigeria 
not  that  long  ago,  he  wanted  to  talk 
about  Cubans  in  Ethopia.  He  wanted  to 
talk  about  Cubans  in  Angola. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  (Mr. 
TSONGAS)  has  expired. 
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(By  unanimous  consent,  Mr.  Tscngas 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  TSONGAS.  The  Africans  did  not 
want  to  talk  about  the  Cubans.  They 
wanted  to  talk  about  what  the  United 
States  was  doing  in  South  Africa.  That 
Is  the  test.  And  it  is  interesting  that  this 
Congress  should  have  this  issue  brought 
to  it  by  the  Banking  Committee,  which 
reflects,  obviously,  an  Interest  in  eco- 
nomic afTalrs. 

Mr.  Chairman,  I  am  saddened  that  the 
original  amendment  is  not  likely  to  sur- 
vive. I  am  prepared  to  accept  the  Evans 
language.  However,  I  would  like  to  ask 
the  gentleman  from  Delaware,  as  we  dis- 
cussed last  evening,  whether  it  would  be 
his  intent,  should  he  serve  on  the  con- 
ference committee,  to  stick  with  the  lan- 
guage of  his  amendment  rather  than 
negotiating  with  the  Senate  language, 
which  was  an  even  more  watered  down 
version. 

Mr.  EVANS  of  Delaware.  If  the  gentle- 
man will  jrield.  in  the  event  that  I  serve 
as  a  member  of  the  conference  commit- 
tee, I  would  be  very  strong  in  my  resolve 
to  back  the  House  language. 

Mr.  TSONGAS.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  let  me  make  two  points, 
and  then  I  will  be  finished. 

One.  the  argxunent  against  the  original 
language  has  been  used  to  the  effect  that 
disinvestment  is  not  the  way  to  deal  with 
the  problems  in  South  Africa.  The  issue 
before  us  today  is  not  disinvestment.  It  is 
the  use  of  U.S.  facilities,  the  Eximbank. 

And,  secondly  and  sadly,  to  quote  black 
African  leaders  who  argue  that  we  should 
have  business  as  normal,  overlooks  two 
things:  First,  that  many  of  the  black 
leaders  referred  to  are,  in  essence,  on  the 
payroll  of  the  South  Africtm  Govern- 
ment; and,  secondly,  there  Is  something 
called  the  Terrorism  Act,  which  says  if 
you  engage  in  that  kind  of  dialog,  you 
are  then  liable  to  5  years  in  prison.  And 
one  would  suggest  just  how  much  cred- 
ibility you  can  put  in  the  statements  of 
those  who,  had  they  said  otherwise, 
would  have  been  In  jail  for  5  years,  as 
many  have  been. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  TSONGAS.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  I  thank  the  genUe- 
man  for  yielding. 

Mr.  Chairman,  the  gentleman,  I  think, 
does  a  great  disservice  to  Percy  Qoboza, 
who  was  quoted  by  the  gentleman  from 
Delaware,  and  who  was.  a  few  months 
ago,  as  the  gentlonan  from  Massachu- 
setts (Mr.  Tscngas)  well  knows,  released 
from  prison  because  of  his  outspoken 
position  to  apartheid.  He  has  held  the 
position  throughout  his  public  career  as 
a  moderate  black  leader,  perhaps  the 
major  one  in  South  Africa,  that  the 
economic  welfare  of  the  black  people 
could  only  be  enhanced  by  continued 
Investment  from  the  West,  including  the 
United  States.  He  restated  this  even  after 
he  got  out  of  prison,  where  he  had  been 
jailed  by  the  government  last  year  for 
his  statements.  Certainly  he  is  not  on  the 
payroll  of  the  government,  and  his  advice 
Is  not  in  any  way  tarnished  by  support  of 


apartheid.  His  criticism  of  the  govern- 
ment has  continued  to  this  day.  I  think 
the  gentleman  knows  that. 

Mr.  TSONGAS.  Mr.  Chairman,  the 
point  I  was  trying  to  make  was  this :  The 
gentlemam,  having  gotten  out  of  jail, 
would  be  s^nsitve  about  going  back  in.  If 
one  looks  at  the  statements  of  Steve  Biko, 
who  paid  for  his  views  with  his  life,  one 
will  find  a  different  view.  That  Is  the 
point  I  was  trying  to  make. 

Mr.  Chairman,  I  am  prepared  to 
accept  this  amendment,  with  some 
reluctance. 

Mr.  MAGUIRE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TSONGAS.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  MAGUIRE.  I  thank  the  gentleman 
for  yielding,  and  I  want  to  congratulate 
the  gentleman  on  his  leadership  on  this 
matter  and  on  his  arguments  he  has 
just  made. 

Mr.  Chairman,  I  also  wish  to  associate 
myself  with  his  remarks. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TSONGAS.  I  yield  to  the  genUe- 
man  from  Delaware. 

Mr.  EVANS  of  Delaware.  I  thank  the 
gentleman  for  yielding,  and  I  would  like 
to  congratulate  the  gentleman  from 
Massachusetts  for  his  ver>'  fair  approach 
in  accepting  a  reasonable  approach 
which  will  protect  American  jobs  and 
also  do  something  about  providing  a 
workable  solution  in  South  Africa,  a 
solution  which  will  help  black  South 
Africans,  as  well. 

Mr.  NEAL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  com- 
mend the  gentleman  from  Massachu- 
setts (Mr.  TsoNCAs)  for  bringing  this  Im- 
Ijortant  Issue  to  oiu*  attention.  He  is  an 
outstanding  member  of  the  committee 
and  of  this  House,  and  we  are  going  to 
miss  him  when  he  goes  over  to  the 
Senate. 

I  would  also  like  to  commend  the  gen- 
tleman from  Delaware  (Mr.  Evans)  for 
his  thoughtful  approach  to  perfecting 
this  amendment. 

What  we  are  trying  to  say  is  that  we 
do  not  want  to  contribute  to  encourag- 
ing the  Government  of  the  Republic  of 
South  Africa  In  its  policies  of  apartheid. 
I  think  the  amendment  offered  by  the 
gentleman  from  Delaware  (Mr.  Evans) 
does  that  very  adequately.  We  send  the 
message  In  a  sensible  way,  I  think. 

Again,  Mr.  Chairman.  I  would  like  to 
commend  both  gentlemen,  and  I  urge  the 
adoption  of  the  amendment  offered  by 
the  gentleman  from  Delaware  (Mr. 
Evans)  . 

Mr.  PEASE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NEAL.  I  am  happy  to  yield  to  the 
gentleman  from  Ohio. 

Mr.  PEASE.  Mr.  Chairman,  this  House 
has  before  it  a  bill  containing  language 
ending  all  activities  between  the  Export- 
Import  Bank  and  South  Africa.  This  pol- 
icy question  must  be  addressed  on  two 
planes.  First,  the  additional  restriction 
proposed  with  regard  to  South  Africa 
must  be  carefully  reviewed  in  relation  to 
existing  restrictions  on  Export-Import 
Bank  services,  and  secondly,  we  must 


judge  whether  apartheid  In  South  Africa 
is  a  special  case  In  the  international 
community  deserving  of  special  action. 

To  the  point  of  existing  restrictions, 
it  is  worthwhile  to  note  what  countries 
are  now  ineligible  to  one  degree  or  an- 
other and  what  justification  has  been 
provided. 

A  total  of  26  countries  are  cxirrently 
"blacklisted"  by  the  Export-Import 
Bank.  Restrictions  on  18  of  these  coun- 
tries (Albania,  Bulgaria,  the  People's  Re- 
public of  China.  Czechoslovakia.  East 
Germany,  Estonia,  Hungary,  Latvia, 
Lithuania,  North  Korea,  Vietnam,  Outer 
Mongolia,  Tibet,  Cuba,  the  Soviet  Union. 
Cambodia,  Laos,  and  the  People's  Demo- 
cratic Republic  of  Yemen)  have  been 
adopted  pursuant  to  the  legal  require- 
ment that  the  Bank  not  support  trans- 
actions with  Communist  countries  un- 
less the  President  finds  it  to  be  In  the 
national  interest.  I  support  this  pro- 
vision of  the  law  and  I  do  not  quarrel 
with  its  intent.  But  it  Is  Important  for  us 
to  recognize  that  the  clear  motives  be- 
hind these  restrictions  are  political  and 
ideological. 

Four  countries  (Rhodesia,  Namibia, 
Transkel,  and  Bophuthatswana)  are  on 
the  restricted  list  because  we  have  never 
recognized  them  as  legitimate  nation 
states.  The  motive  for  restriction  in  these 
cases  is  diplomatic. 

This  leaves  a  group  of  countries 
(Uganda,  South  Africa,  Chile,  and 
Uruguay)  which  are  subject  to  restric- 
tions because  of  moral  considerations 
and  economic  or  political  conditions 
within  their  borders.  Apparently,  the 
President,  the  Congress,  and  the  Bank 
authorities  have  concluded  these  coun- 
tries are  special  cases  which  deserve  spe- 
cial restrictions. 

I  am  not  totally  familiar  with  the 
policy  reasons  for  the  restrictions  on 
Chile  and  Uruguay.  But  it  is  a  fact  that 
neither  of  these  countries  is  eligible  for 
direct  Bank  credits  or  financial  guaran- 
tees. In  the  case  of  Uganda,  the  Bank 
is  also  prohibited  from  offering  direct 
credits  or  financial  guarantees.  This  is 
reasonable.  I  am  confident  we  share  a 
belief  that  the  Bank  should  do  nothing 
to  underwrite  commercial  trade  with 
Uganda  so  long  as  Idi  Amin  remains  In 
power.  Moreover,  there  is  a  moral  com- 
ponent in  our  policy  determination  re- 
garding Uganda.  Amin  practices  geno- 
cide. This  being  the  case,  it  is  proper  that 
the  Bank  do  nothing  that  might  con- 
tribute to  a  continuation  of  Amin's  reign 
of  terror. 

It  is  in  this  context  that  we  must  de- 
termine what  is  to  be  done  about  South 
Africa.  Currently,  the  Bank  still  pro- 
vides financial  guarantees  for  Bank  loans 
to  South  Africa  even  though  the  Bank 
has  adopted  a  tougher  stance  with  regard 
to  Uganda.  Cliile,  and  Uruguay. 

I  question  whether  the  Bank's  response 
to  apartheid  in  South  Africa  should  be 
any  weaker  than  its  response  to  geno- 
cide in  Uganda.  These  are  two  great  evils 
which  challenge  us  to  take  a  stand  in 
defense  of  our  principles.  Special  action 
is  warranted  to  meet  the  challenges.  Is 
there  any  less  of  a  moral  imperative  for 
the  Bank  to  cut  its  ties  to  South  Africa 
than  in  the  case  of  Uganda? 
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Often  I  am  reminded  by  my  friends  at 
the  State  Department  that  consistency 
enhances  the  effectiveness  of  our  poli- 
cies. The  Bank's  response  to  special  cir- 
cumstances in  South  Africa  said  Uganda 
are  inconsistent  and  we  should  act  to 
correct  this  mistake. 

I  will  not  dwell  on  the  question  of 
whether  apartheid  in  South  Africa  is  a 
special  case  among  nations  which  justi- 
fies special  action.  The  answer  is  self- 
evident.  The  established  social  order  in 
South  Africa  rims  contrary  to  every  im- 
pulse In  my  being.  It  is  the  only  country 
In  the  world  that  has  seen  fit  to  codify 
and  to  Institutionalize  racism  as  a  gov- 
erning way  of  life.  Apartheid  flies  in  the 
face  of  all  that  we  believe  in  as  a  people 
and  all  that  we  stand  for  as  a  nation. 

Mr.  Chairman,  I  would  just  like  to 
suld  my  words  of  commendation  for  both 
the  gentleman  from  Massachusetts  (Mr. 
TsoNGAs)  and  the  gentleman  from  Dela- 
ware (Mr.  EvANS)  for  this  work. 

I  think  South  Afi-ica  is  a  special  case 
which  needs  to  be  given  a  great  deal  of 
attention  in  this  body  and  in  the  world. 
I  think  that  the  amendment  offered  by 
the  gentleman  from  Massachusetts  did 
that;  and  the  amendment  to  that 
amendment  suggested  by  the  gentleman 
from  Delaware  takes  perhaps  a  somewhat 
more  practical  approach. 

Mr.  Chairman,  I  commend  both  of 
them  for  their  good  work. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  just  very  briefly,'  I 
would  like  to  join  my  colleague,  the 
gentleman  from  Massachusetts  (Mr. 
TsoNGAS),  in  reluctantly  accepting  the 
amendment  of  my  good  friend,  the  gen- 
tleman from  Delaware  (Mr.  Evans). 
Given  the  position  of  the  other  body,  this 
amendment  provides  a  form  of  construc- 
tive compromise,  rather  than  a  confer- 
ence sbaJemate.  I  could  not  let  this  time 
go  by,  however,  without  mentioning  the 
outrageous  conditions  under  which  a  vast 
majority  of  South  Africans  live,  and 
without  saying  to  this  House  that  we  can 
no  longer  sit  back,  as  many  did  prior  to 
the  outbreak  of  World  War  n,  and  watch 
our  country  support  a  nation  which 
treats  fellow  human  beings  like  animals. 
Mr.  Chairman,  I  think  it  is  advisable 
to  have  on  record  some  of  the  statistics 
regarding  the  conditions  in  South  Af- 
rica, where  84  percent  of  the  population 
have  no  say  whatsoever  in  governing 
their  own  country.  Eighty-seven  percent 
of  the  land  is  put  aside  for  the  4  million 
whites,  and  the  rest,  13  percent,  has  been 
designated  as  "homelands"  for  the  19 
million  blacks.  The  "homelands"  that 
have  been  so  designated  have  no  min- 
eral wealth,  little  arable  land,  next  to  no 
industry,  minimal  development  poten- 
tial, and  simply  serve  as  dumping 
grounds  for  the  black  population  of 
South  Africa.  I  would  suggest  to  my 
friends  and  colleagues  in  this  House  that 
there  is  very  little  difference  between 
these  dumping  groimds  and  the  Nazi 
concentration  camps  which  this  Nation 
sat  back  and  watched  being  built  in  the 
1930's  and  which  this  coimtry  itself  con- 
structed for  Japanese-Americans. 

The  list  of  atrocities  Is  voluminous, 
but  I  would  be  remiss  if  I  did  not  men- 


tion that  in  1970  59  percent  of  the  South 
African  male  workers  were  migrant 
workers,  with  no  job  security  and  no 
right  to  live  with  their  families.  In  ad- 
dition, an  estimated  2  million  people 
have  been  forcibly  moved  in  South  Af- 
rica to  the  "homelands,"  an  action 
which  we  find  intolerable  in  Commu- 
nist coimtries  but  which  we  close  our 
eyes  to  in  Western  nations.  Last,  and 
perhaps  most  despicable,  every  black 
over  the  age  of  16  is  required  to  carry 
a  "passbook,"  containing  fingerprints, 
race  identity  card,  tribal  connection,  of- 
ficial permit  to  be  in  the  area,  record 
of  payments  of  taxes,  and  employment 
and  arrest  records,  to  prove  their  right 
to  be  in  a  "white  area." 

In  view  of  these  repressive  and  racist 
activities,  I  would  like  to  reaffirm  to  my 
colleagues  that  I  support  the  gentleman 
from  Delaware's  (Mr.  Evans)  amend- 
ment because  I  believe  it  will  pass  this 
Chamber  and  will  be  received  favorably 
by  our  good  friends  in  the  other  side 
of  the  Capitol.  I  would  like  to  suggest, 
however,  that  in  the  future  more  needs 
to  be  done,  and  sooner  or  later  this  Na- 
tion, which  prides  itself  as  the  great  hu- 
man rights  advocate  and  leader  of  the 
free  world,  is  going  to  have  to  take  a 
very  long,  hard  look  at  our  association 
with  a  nation  which  treats  the  majority 
of  its  population  as  subhuman.  We 
should  think  about  the  fact  that  we  hap- 
pen to  be  very  outraged  over  the  lack  of 
Jewish  emigration  in  Russia,  but  seem 
to  be  only  slightly  outraged  over  the 
treatment  of  19  million  black  "nonper- 
sons"  in  South  Africa. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman  and  my  colleagues,  it  is 
with  a  great  deal  of  regret  that  I  rise  in 
opposition  to  the  amendment  of  the  gen- 
tleman from  Delaware  (Mr.  Evans)  . 

My  concern  with  the  amendment  is 
that  the  structure  of  the  government 
and  law  in  South  Africa  is  so  repressive 
and  so  heinous  that  it  is  so  brutal  that 
even  if  Vorster  leaves,  whoever  comes 
in  must  operate  imder  that  totally  ter- 
rible and  repressive  law. 

I  honestly  do  not  believe  that,  given 
the  apparent  attitude  of  the  Vorster  gov- 
ernment, given  the  structure  of  the  law, 
we  are  going  to  see  any  discernible 
changes  occur,  even  with  the  benefit  of 
the  gentleman's  amendment.  I  am  going 
to  oppose  it,  but  I  do  so  reluctantly. 

Let  me  cite  to  the  Members  very 
briefly  some  of  the  parts  of  law  in  South 
Africa.  Members  are  familiar  with  the 
Internal  Security  Act  of  1950,  known  as 
the  "Suppression  of  Commimism  Act."  It 
defines  Communism — and  this  is  impor- 
tant— as  any  doctrine  which  aims  at 
bringing  about  any  political,  industrial, 
social,  or  economic  change  within  the 
repujjlic.  That  is  communism  imder  the 
SoytU).  African  law.  This  act,  this  Inter- 
Security  Act  of  1950,  permits  the 
tinister  of  Justice  to  debar  offenders 
fWi  holding  public  office  and  to  impose 
baraiing  on  them.  I  am  convinced,  my 
dear  jpolleague.  Mr.  Evans,  that  your 
amenwnent,  no  matter  how  well-inten- 
tioned it  is,  if  it  is  going  up  against  that 
kind  of  law,  it  is  going  to  be  relatively 
meaningless. 


Let  me  cite  for  the  Members  the  Pub- 
lic Safety  Act  of  1953,  which  allows  the 
Government  to  declare  a  state  of  emer- 
gency, and  thus  to  assume  emergency 
powers  such  as  arrest  without  warrant 
and  detention — detention  incommuni- 
cado— to  counter  actions  or  threatened 
actions  which  would  "endanger  public 
safety." 

I  submit  that  the  gentleman's  well- 
intentioned  amendment  and  the  intent 
of  this  House  becomes  meaningless  in  the 
face  of  that  kind  of  law. 

Let  me  cite  another  law,  the  general 
law  amendment  of  1963.  It  provides  for 
arrest  without  warrant,  detention  in- 
commimicado  and  without  trial  of  polit- 
ical detainees  for  successive  90-day  pe- 
riods— not  one,  but  successive  90-day  pe- 
riods. In  1964  the  act  was  amended  to 
provide  for  the  imprisonment  xmder  the 
same  terms  of  reluctant  witnesses.  The 
courts  of  South  Africa  have  no  power  to 
intercede  on  behalf  of  persons  detained 
imder  the  act. 

Finally,  let  me  cite  one  other  provision 
of  law  in  South  Africa,  because  I  think 
if  we  deal  with  the  structure  of  the  law, 
we  will  see  how  puny  and  ineffective  our 
attempt  is  today.  The  Terrorism  Act 
No.  83  of  1967  created  the  offense  of 
terrorism.  Under  section  6  of  this  act, 
persons  charged  with  terrorism  are  sub- 
ject to  incommunicado  in  depth,  deter- 
rent detention  without  warrant,  without 
charge  or  trial.  Conviction  under  the 
Terrorism  Act  carries  with  it  a  manda- 
tory minimum  sentence  of  5  years,  or  the 
maximum  sentence  of  death.  No  court 
intercession  is  permitted  in  this  case. 
Only  the  commissioner  of  police  is  per- 
mitted to  order  the  release  of  a  detainee. 

This  last  act  is  the  most  stringent  of 
South  Africa's  security  laws.  Let  me  in- 
dicate to  you,  my  colleagues,  that  it  was 
under  this  section  6  of  the  Terrorism 
Act  that  Stephen  Biko  was  arrested,  de- 
tained, and  allowed  to  die  a  miserable 
and  lonely  death  on  a  mat  on  a  stone 
fioor  in  a  prison  cell.  That  death  took 
place  on  September  12,  1977. 

There  was  no  trial  in  the  Biko  case, 
and  the  mandatory  sentence  was  admin- 
istered. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  has  expired. 

(By  unanimous  consent,  Mr.  Mitchell 
of  Maryland  was  allowed  to  proceed  for 
3  additional  minutes.) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  all  that  I  have  attempted  to 
rehearse  for  the  Members  is  bad  enough, 
but  what  is  absolutely  heinous  and  hor- 
rendous was  the  reaction  of  South  Africa 
after  the  murder  of  Steve  Biko.  In  re- 
sponse to  all  of  the  international  pres- 
sures and  the  indignation  from  leaders 
around  the  world,  in  response  to  the  ac- 
tion taken  by  this  House,  a  resolution  of 
condemnation  on  the  murder  of  Steve 
Biko,  what  did  the  Vorster  government 
do?  It  announced,  in  the  light  of  world- 
wide  indignation,  the  banning  of  18  civil 
rights  organizations  in  South  Africa  and 
the  arrest,  death,  or  banning  of  some  50 
black  or  white  opponents  of  apartheid. 
That  was  the  response. 

And  in  the  light  of  that  response,  I  say 
to  the  gentleman  from  Delaware  (Mr. 
Evans)  ,  I  do  not  think  his  amendment  or 
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the  action  of  this  House  Is  going  to  have 
any  effect  on  the  ending  of  apartheid  in 
South  Africa. 

Some  say  that  the  Congressional  Black 
Caucus  has  taken  a  hard  position.  Per- 
haps we  have,  but  it  is  a  hard  situation 
that  we  deal  with.  Our  position  calls  for 
total  economic  sanctions  against  South 
Africa:  Total. 

The  anrummts  will  be  raised  that  if 
we  impose  total  economic  sanctions 
against  South  Africa  around  the  world, 
we  really  hurt  the  black  people  of  South 
Africa.  Well,  maybe  we  will,  but  I  would 
suggest  to  the  Members  that  in  any 
struggle  for  human  dignity  someone  suf- 
fers, and  I  think  the  black  Africans  have 
indicated  their  willingness  to  suffer  in 
the  struggle  because  some  of  them  have 
died  and  have  gone  through  this  kind  of 
hell. 

Let  me  rehearse  for  the  Members,  as  I 
did  in  the  Banking  CcHnmittee  when  we 
were  discussing  this  issue,  some  of  the 
arguments  I  heard  against  our  own  civil 
rights  struggle  in  this  country.  It  was 
suggested  that  if  we  pushed  too  hard  for 
school  integration,  we  would  hurt  some 
poor  little  black  children.  Somebody  gets 
hurt  in  a  monumental  push  for  change. 
When  we  pushed  for  an  end  to  segrega- 
tion in  public  accommodations,  the  argu- 
ment was  made :  Would  we  not  be  hurt- 
ing black  people?  Well,  maybe  so,  but  I 
would  rather  suffer  temporary  hurt  than 
the  permanent  hurt  of  my  personhood 
and  manhood  being  stripped  away  from 
me. 

I  am  convinced  the  majority  of  black 
Africans  in  South  Africa  would  take  that 
similar  position.  As  one  of  our  great  pa- 
triots said:  "Give  me  liberty  or  give  me 
death."  And  if  Patrick  Henry  could  say 
that,  then  the  South  Africans  can  also 
say  that. 

This  amendment  is  well  intentioned 
and  a  decent  gesture,  but  is  a  meaning- 
less and  futile  gesture  in  the  light  of 
that  enormously  repressive  regime  that 
has  its  repression  built  in  under  law. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  has  expired. 

(By  unanimous  consent,  Mr.  Mitcheli 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  NEAL.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  North  Carolina. 

Mr.  NEAL.  Mr.  Chairman,  I  would  like 
to  say  to  the  gentleman  that  I  think  the 
amendment  offered  by  the  gentleman 
from  Delaware  is  a  sensible  compromise 
position.  I  understand  there  will  be  an 
amendment  offered  to  strike  the  whole 
section,  and  I  guess  our  choices  are  be- 
tween this  amendment  and  nothing,  and 
I  just  wanted  to  mention  that  to  the  gen- 
tleman. 

Mr.  MITCHELL  of  Maryland.  I  under- 
stand. 

Mr.  NEAL.  I  just  wanted  to  indicate 
that  to  the  gentleman. 

Mr.  MITCHELL  of  Maryland.  I  under- 
stand, and  perhaps  it  is  a  sensible  mid 
position.  This  one  Member  must  ask: 
Can  one  take  a  mid  position  against  evil? 
Could  one  take  a  mid  position  against 
Hitler?  Could  one  take  a  mid  position 
against  any  of  the  enormous  evils  that 


this    world    has    seen?    This    Member 
cannot. 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  DOWNEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

It  has  been  my  experience  both  in 
conversations  with  Donald  Woods  and  a 
black  minister  Gatcha  Buthelezi  that 
they  espouse  the  position  the  gentleman 
takes  today  and  that  is  when  there  are 
18  million  blacks  in  the  government  and 
70,000  working  in  corporations  and  pos- 
sibly making  more  in  wages  than  the 
average  black  does,  that  they  recognize 
that  some  of  those  people  will  be  the  first 
people  laid  off  and  those  will  be  the  ones 
that  will  be  suffering  and  they  will  be 
very  willing  to  do  that. 

Because  they  recognize  that  if  there  is 
to  be  change  in  South  Africa,  as  there 
must  be,  that  some  of  the  people  who 
have  the  good  jobs  are  the  ones  who  are 
going  to  suffer,  and  they  are  willing, 
ready  and  able  to  do  that. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman  for  his  comments,  and 
they  are  completely  accurate. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  Delaware. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, I  think  my  friend  the  gentleman 
from  Maryland,  Mr.  Mitchell,  is  aware 
that  I  imderstand  his  position.  I  want 
him  to  understand  my  position  that  it  is 
in  no  way  endorsing  the  South  African 
Government  policy  of  apartheid.  It  is 
only  perhaps  a  small  step  in  the  allevia- 
tion of  himian  suffering.  I  think  we 
should  take  that  step  wherever  it  may  be. 
whether  it  be  here  in  America  or  In 
South  Africa. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  Evans  of  Delaware, 
and  by  unanimous  consent,  Mr.  Mit- 
chell of  Maryland  was  allowed  to  pro- 
ceed for  1  additional  minute.) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  me  the  additional  time.  Let  mc 
say  to  the  gentleman  from  Delaware, 
believe  me,  Mr.  Evans,  I  understand 
your  deep  sensitivity  on  this  issue  and 
your  concern.  Maybe  I  am  wrong,  may- 
be I  am.  I  do  not  think  that  I  am.  My 
argument  is  you  cannot  compromise 
with  total  evil.  You  cannot  take  a  mid- 
point with  total  tyranny.  My  argvmient  is 
whenever  you  have  monumental 
evil  constructed  by  man  then  there  is 
no  point  of  conciliation  between  that 
which  is  right,  that  which  is  moral  and 
that  which  is  evil. 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  am 
happy  to  yield  to  the  gentlewoman  from 
New  York,  Ms.  Holtzman. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  and 
I  commend  the  gentleman  for  his  state- 
ment. 

Mr.  Chairman,  what  concerns  me 
about  this  amendment,  which  I  believe 
Is  very  well  intentioned  and  decent,  is 


that  in  many  respects  it  would  have  no 
teeth.  What  concerns  me  particulEU'ly  is 
the  statement  in  subparagraph  (c)  that 
the  purchaser  need  only  endorse  certain 
principles ;  the  purchaser  is  not  required 
to  implement  any  of  those  principles. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

(On  request  of  Ms.  Holtziun,  and  by 
unanimous  consent,  Mr.  Mitchell  of 
Maryland  was  allowed  to  proceed  for  2 
additional  minutes.) 

Ms.  holtzman.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  let  me 
say  that  my  understanding  is  that  pur- 
chasers within  South  Africa  can  be 
barred  by  law  from  implementing  these 
provisions.  In  other  cases  long-standing 
customs  may  stand  in  the  way. 

For  example,  it  is  my  understanding 
that  there  is  a  custom  in  South  Africa 
that  generally  prevents  whites  from 
working  for  blacks.  How  then  can  there 
be  prompt  implementation  of  the  provi- 
sion in  this  amendment  for  increasing 
the  number  of  nonwhites  in  management 
and  supervisory  positions? 

I  am  troubled  by  the  fact  that  there 
is  no  requirement  that  the  purchaser 
implement  the  principles  contained  in 
this  amendment  or  carry  out  those  prin- 
ciples In  any  respect. 

Mr.  MITCHELL  of  Maryland.  The  gen- 
tlewoman from  New  York  (Ms.  Holtz- 
ma.n>  is  so  right.  That  is  why  I  attempted 
to  cite  the  South  African  law.  For  in- 
stance, if  anyone  indeed  attempted  to 
move  toward  a  bettering  of  conditions  in 
South  Africa,  then,  under  the  Internal 
Securities  Act,  which  defines  commu- 
nism as  "any  doctrine  which  aims  at 
bringing  about  any  political,  industrial, 
social,  or  economic  change  within  the 
Republic,"  that  law  would  supersede  and 
negate  those  efforts.  The  gentlewoman 
from  New  York  (Ms.  Holtzman)  Is  exact- 
ly right. 

Mr.  TSONGAS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  let  me  say  that  I 
agree  with  the  gentleman  from  Mary- 
land (Mr.  Mitchell),  and  the  gentle- 
woman from  New  York  (Ms.  Holtzman), 
about  the  fact  that  there  is  no  pro- 
vision for  implementation. 

I  wonder,  Mr.  Chairman,  if  I  could 
ask  that  the  amendment  be  amended 
by  adding  "and  implement"  after  the 
word  "endorse?" 

Mr.  Chairman,  I  wonder  if  the  gentle- 
man from  Maryland  (Mr.  Mitchell). 
would  yield  to  the  gentleman  from  Dela- 
ware (Mr.  Evans)  ,  to  reply  to  my  inquiry? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  Delaware. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. Let  me  say  this:  You  know,  if  you 
say  "implement"  that  connotes  getting 
it  all  done  and  having  it  all  finished. 
I  do  not  think  we  have  gone  that  far  in 
the  United  States  of  America.  I  think  If 
you  were  to  change  this  that  a  better 
wording  would  be  "proceeding  toward 
implementation  of." 

Mr.  TSONGAS.  I  accept  the  gentle- 
man's proposed  change  to  his  amend- 
ment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

Mr.  TSONGAS.  Mr.  Chairman,  I  won- 
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der  If  the  Chair  could  rule  on  the  pro- 
posed unanimous-consent  request? 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requiste  number  of 
words  and  I  rise  in  support  of  the  pro- 
posed amendment,  if  that  is  still  the 
proper  parliamentary  situation. 

Mr.  TSONGAS.  Mr.  Chairman,  has  the 
Chairman  ruled  on  the  proposed  modifi- 
cation of  the  amendment? 

The  CHAIRMAN.  The  Chair  will  state 
that  the  Chair  has  not  put  the  ques- 
tion on  the  imanimous-consent  request 
to  modify  the  amendment  before  the 
Committee  in  view  of  the  fact  that  the 
Chair  is  not  sure  at  the  moment  what 
the  exact  language  change  would  be. 

The  gentleman  from  Illinois  (Mr.  Der- 
winski)  is  recognized  for  5  minutes. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
have  a  few  specific  points.  U.S.  busi- 
ness investment  in  South  Africa  has 
become  a  strong  and  positive  force  in 
advancing  racial  equality;  economic 
sanctions  would  only  serve  to  nullify  this 
growing  influence. 

If  American  corporations  were  forced 
to  withdraw  from  South  Africa,  the  first 
to  suffer  would  be  black  South  Africans 
themselves. 

Black  leaders  in  South  Africa  oppose 
restrictions  on  U.S.  investments. 

This  section  is  an  expression  of  selec- 
tive morality,  since  it  would  not  affect 
other  nations  whose  human  rights  rec- 
ord leaves  more  to  be  desired  than  does 
South  Africa's. 

Restrictions  on  U.S.  trade  with  South 
Africa  could  breed  a  dependence  of  the 
United  States  on  the  Soviet  Union. 

South  Africa  is  making  social  progress 
as  shown  by  that  nation's  adoption  of 
the  Western-sponsored  Namibia  plan,  its 
official  endorsement  of  the  "Sxillivan 
principles."  and  the  South  African  Gov- 
ernment's announcement  that  nonwhites 
would  be  permitted  to  register  in  pri- 
v&.t6  schools  t 

I  think  the  point  has  been  very  well 
made  that  this  amendment  is  intended 
to  be  a  practical  step  toward  what  would 
be  a  progressive  economic  development 
in  South  Africa.  I  think  the  test  of  it 
will  come  after  a  period  of  years  if  it  is 
in  our  law  and  if  results  are  achieved  be- 
cause of  it.  I  do  not  think  anyone  can 
say  this  morning  that  it  will  or  will  not 
produce  Utopia.  So  I  would  suggest  we 
adopt  the  amendment  and  give  it  a 
chance. 

I  would  also  suggest.  Mr.  Chairman, 
that  more  Members  should  look  at  the 
entire  continent  of  Africa  and  be  as  con- 
cerned with  abuses  in  other  countries. 
For  example,  in  the  Central  African  Em- 
pire, the  general,  who  some  years  ago  by 
coup  d'etat  became  president  for  life,  had 
himself  declared  an  emperor.  In  the 
process  of  the  coronation,  news  report 
stated  that  20  percent  of  the  national 
budget  went  for  the  cost  of  a  coronation 
ceremony  that  is  in  a  country  where  95 
percent  of  the  people  barely  exist  at 
subsistence  level.  That  is  a  denial  of  hu- 
man rights.  I  wish  that  somehow  through 
this  bill,  or  any  other  vehicle,  we  could 
address  that  kind  of  problem  as  well. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
woman from  New  Jersey. 


Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  speak  to  these  two 
amendments  which  I  feel  very  strongly 
about.  I  do  think  that  the  Evans  amend- 
ment is  a  wise  and  prudent  amend- 
ment. I  know  some  effects  of  the  Sullivan 
code  in  Africa,  and  so  the  law  must  allow 
it.  In  one  company  with  60  percent  black 
employees  and  24  supervisory  personnel, 
4  of  those  supervisory  personnel  are 
black.  There  are  integrated  washrooms, 
integrated  cafeterias,  equal  pay  for  equal 
work.  This  Is  true  in  at  least  one  of  the 
companies  which  has  adopted  the  Sul- 
livan code.  Therefore,  it  is  possible  to  im- 
plement it  and  in  practical  ways  it  has 
made  practical  small  improvements  in 
the  companies  that  adopt  it,  and  in  the 
lives  of  the  employees. 

Nevertheless,  my  heart  is  with  the 
original  Tsongas  amendment  in  the  bill. 
Somewhere  there  must  be  a  symbol. 
Practical  things  are  essential  In  every- 
day life,  and  they  must  be  adopted.  And 
I  can  see  the  good  effort  here  of  the 
gentleman  from  Delaware  (Mr.  Evans) 
and  the  general  acceptance  of  his  amend- 
ment In  this  House;  but  we  have  people 
all  over  the  world,  not  just  In  Africa, 
with  pass  cards  unable  to  go  from  one 
section  of  their  country  to  another  with- 
out the  permission  of  the  police,  with 
thousands  of  people  In  thought-reforma- 
tion camps  and  concentration  camps 
and  labor  camps.  Millions  are  being 
killed.  We  know  what  is  happening  In 
the  countries  of  this  world,  and  some- 
where there  must  be  a  symbol,  a  stand 
for  decency.  That  Is  why,  with  great  re- 
gret, I  still  support  the  original  Tsongas 
amendment.  My  heart  is  there.  It  is  a 
symbol  of  something  we  honestly  mean. 
Certainly  we  cannot  deny  that  the  Sul- 
livan code  Is  producing  small  Improve- 
ments one  by  one  In  different  industries 
In  Africa.  I  am  not  denying  that.  I  think 
the  Evans  amendment  Is  well  Inten- 
tioned, and  I  know  how  sensitive  Is  the 
gentleman  from  Delaware  (Mr.  Evans) 
on  this  whole  question,  but  my  heart  re- 
mains with  the  original  amendment  In 
the  bill. 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  STANTON.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  we  have  a  parliamen- 
tary situation  in  which  imanlmous  con- 
sent was  requested.  I  do  not  think  the 
Chair  heard  it,  nor  was  it  clear,  that  the 
Evans  amendment,  now  having  been 
read.  Is  by  unanimous  consent  changed 
to  the  following:  Where  we  have  In  the 
present  language,  "The  purchaser  ha^ 
endorsed  the  following  principles,"  It  Is 
my  understanding,  and  I  ask  unanimous 
consent  that  the  language  read:  "The 
purchaser  has  endorsed  and  is  proceed- 
ing toward  the  Implementation  of  prin- 
ciples." 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  like  to  clarify  the  imanl- 
mous consent  request.  Following  the  word 
"endorsed."  the  addition  is  "and  Is  pro- 
ceeding toward  the  Implementation  of." 
Mr.  STANTON.  That  is  correct. 
The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 


Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Chalrmsm,  I  think  It  would 
be  the  better  procedure  to  reduce  this  to 
writing  and  to  offer  it  as  an  amend- 
ment at  some  point  shortly,  so  there  is 
no  question  as  to  exactly  what  the  sub- 
stance is.  I  know  at  least  one  other  Mem- 
ber has  been  trying  to  get  recognition  to 
offer  an  amendment.  I  would  hope  tiie 
gentleman  would  withdraw  his  request. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, I  will  be  happy  to  withdraw  it. 

Mr.  MAGUIRE.  Mr.  Chairman,  I  do 
have  an  amendment  which  I  will  be 
happy  to  offer,  but  I  understand  there 
is  an  amendment  here  to  be  offered  by 
the  gentleman  from  New  York,  Mr. 
SoLARz,  which  he  had  hoped  to  offer  even 
earlier  than  mine.  If  we  can  wait  on  mine. 

AMENDMENT  OFFERED  BY  MR.  SOLARZ  TO  TKX 
AMENDMENT  OFFERED  BY  MR.  EVANS  OF 
DEI.AWARE 

Mr.  SOLARZ.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solabz  to  the 
amendment  offered  by  Mr.  Evans  of  Dela- 
ware: Page  4,  strike  lines  7  through  13  and 
Insert  In  lieu  thereof  the  following: 

"(8)  In  no  event  shall  the  Bank  guarantee, 
insure  or  extend  credit  or  participate  In  the 
extension  of  credit  (a)  In  support  of  any 
export  which  would  contribute  to  enabling 
the  government  of  the  Republic  of  South 
Africa  to  maintain  or  enforce  apartheid;  (b) 
in  support  of  any  export  to  the  government 
of  the  Republic  of  South  Africa  or  Its  agen- 
cies unless  the  President  determines  that 
significant  progress  toward  the  elimination 
of  apartheid  has  been  made  and  transmits 
to  the  Congress  a  statement  describing  and 
explaining  that  determination:  or  (c)  In 
support  of  any  export  to  other  purchasers 
in  the  Republic  of  South  Africa  unless  the 
United  States  Secretary  of  State  certifies 
that  the  purchaser  has  endorsed  the  follow- 
ing principles:  non-segregation  of  the  races 
in  all  work  facilities;  equal  and  fair  em- 
ployment for  all  employees:  equal  pay  for 
equal  work  for  all  employees;  initiation  and 
development  of  training  programs  to  pre- 
pare non-white  South  Africans  for  super- 
visory, administrative,  clerical  and  technical 
Jobs;  increasing  the  number  of  non-whites 
In  management  and  supervisory  positions; 
a  willingness  to  engage  in  collective  bargain- 
ing with  labor  unions;  and  improving  the 
quality  of  life  for  employees  in  such  areas  as 
housing,  transportation,  schooling,  recrea- 
tion and  health  facilities." 

Mr.  SOLARZ.  Mr.  Chairman,  I  will  be 
relatively  brief.  I  agree  with  the  general 
thrust  of  the  observations  and  remarks 
of  my  very  good  friend,  the  gentleman 
from  Maryland  (Mr.  Mitchell),  but  it 
seems  to  me  that  the  political  and  par- 
liamentary realities  of  the  situation 
which  confronts  us  today  Is  that,  for 
better  or  for  worse,  rightly  or  wrongly, 
the  amendment  of  the  gentleman  from 
Delaware  (Mr.  Evans)  Is  going  to  be 
adopted  and  If  It  Is  going  to  be  adopted 
I  think  one  significant  omlsslou  in  the 
amendment  should  be  remedied. 

The  amendment  of  the  gentleman 
from  Delaware  (Mr.  Evans)  ,  as  the  Mem- 
bers of  the  Committee  know,  essentially 
embodies  the  so-called  Sullivan  code. 
But  one  of  the  deficiencies  In  the  Sulli- 
van code  Is  that  It  makes  no  provision 
for  negotiations  with  black  labor  unions. 
My  amendment  would  remedy  that  de- 
ficiency by  adding  to  the  list  of  principles 
which  must  be  both  endorsed,  and  hope- 
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fully  implemented,  a  willingness  to  en- 
gage in  collective  bargaining  with  black 
labor  imions  as  well  as  white. 

I  would  point  out  the  the  Members  of 
the  Committee  that  there  is  no  prohibi- 
tion in  South  African  law  against  col- 
lective bargaining  with  black  labor 
unlCHis.  There  is,  however,  no  require- 
ment in  South  African  law  that  indus- 
trial enterprises  engage  in  collective 
bcu^ainlng  with  black  or  other  labor 
imions.  What  this  amendment  would  do 
is  simply  add  to  the  list  of  principles  a 
willingness  on  the  paut  of  the  relevant 
enterprises  to  engage  in  collective  bar- 
gaining with  labor  unions.  It  would  not 
obligate  them  in  any  way,  shape,  manner 
or  form,  to  agree  to  any  labor  union  de- 
mand which  was  a  violation  of  South 
African  law.  All  that  it  would  require 
them  to  do  is  to  engage  in  a  caHective- 
bargaining  process. 

I  would  submit  to  the  Members  of  the 
Committee  that  in  the  final  analysis  the 
improvements  which  are  going  to  have  to 
take  place  in  the  conditions  and  circum- 
stances of  the  black  and  colored  ma- 
jority in  South  Africa  will  ultimately 
result,  in  the  most  significant  measure. 
from  the  efforts  of  the  black  and  colored 
peoples  of  that  country  themselves.  As 
helpful  as  the  various  principles  in  the 
SuUlvan  code  may  be,  there  is  no  sub- 
stitute for  what  can  be  accomplished  by 
a  labor  organization  representing  the  in- 
terests of  the  workers  themselves.  I  think 
that  we  would  have  accomplished  little, 
even  with  the  adoption  of  the  amend- 
ment of  the  gentleman  from  Delaware 
(Mr.  Evans)  ,  if  we  do  not  include  In  the 
Ust  of  principles  mentioned  therein  a 
willingness  to  engage  in  coUective  bar- 
gaining with  labor  unicms,  so  that  the 
black  and  colored  workers  of  that  coun- 
try will  at  least  have  an  opportimity  to 
make  their  case  on  their  own  behalf  with 
the  relevant  employers  to  whom  this 
legislation  applies. 

Mr.  STANTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  as  the 
gentleman  knows,  the  gentleman  brought 
this  to  our  attention  today.  We  can  look 
upon  this  amendment  in  a  couple  of 
ways.  I  think  it  is  important,  at  least  to 
me,  to  know  and  clarify  a  couple  of 
specific  points.  It  is  not,  from  what  the 
gentleman  has  said,  the  gentleman's 
Intention  at  all  to  force  a  labor  union 
upon  an  industry  in  South  Africa:  is 
that  correct? 

Mr.  SOLARZ.  There  is  no  intention  to 
force  any  particular  union  on  anybody. 

Mr.  Chairman,  all  that  the  amendment 
would  require  a  relevant  enterprise  to  do 
is  to  engage  in  collective  bargaining  with 
any  legal,  legitimate  labor  union  that 
represents  the  employees  in  that  enter- 
prise. 

Mr.  STANTON.  Mr.  Chairman,  the 
gentleman  has  stated  that  he  has  the 
knowledge,  and  I  do  not  have  sufQclent 
knowledge  on  this  subject.  Do  I  under- 
stand there  is  no  such  thing  as  a  right-to- 
work  law  in  South  Africa? 

I  want  to  be  sure.  No.  1,  that  we 
are  not  going  to  do  anything  that  would 
be  contrary  to  South  African  law. 


This  does  not  force  anything  upon 
them  in  any  way,  except  for  negotiation 
and  discussion  purposes,  and  mainly  the 
gentleman's  point — and  he  must  have 
some  basis  for  this — is  that  black  labor 
unions  should  be  involved  at  least  in  dis- 
cussions on  this  subject? 

Mr.  SOLARZ.  Mr.  Chairman,  I  can  as- 
sure the  gentleman  that  this  is  not  a 
disguised  repeal  of  any  right-to-work 
provisions    that    may    exlat   In   South 

Mr.  DOWTJEY.  Mr.  Chairman.  If  the 
gentleman  from  New  York  (Mr.  Solarz) 
will  yield,  I  might  be  able  to  help  with 
the  gentleman's  inquiry. 

In  January  of  this  year  the  other  body, 
imder  the  chairmanship  of  the  senior 
member  of  the  State  of  Iowa  in  the  Sen- 
ate, produced  a  very  excellent  report,  and 
on  that  particular  point  they  said  that 
although  not  legally  prohibited,  black 
imions  are  o£9cially  recognized  by  the 
South  African  Government,  which  fears 
the  political  consequences  of  the  black 
labor  movement  in  a  society  in  which  70 
percent  of  the  population  is  black. 

So  they  clearly  are  not  legally  pro- 
hibited. 

Mr.  SOLARZ.  Mr.  Chairman,  that  is 
the  point  I  was  trying  to  make. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Solarz) 
has  expired. 

(On  request  of  Mr.  Downey,  and  by 
unanimous  consent,  Mr.  Solarz  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  SOLARZ.  Mr.  Chairman,  if  I  may 
continue,  there  Is  no  existing  prohibition 
in  South  African  law  against  black 
labor  unions,  so  the  inclusion  of  this 
amendment  in  a  list  of  principles  to 
which  the  enterprises  would  have  to  sub- 
scribe would  not  require  anyone  to  violate 
South  African  law.  But  in  the  absence  of 
this  provision.  I  think  the  amendment 
would  be  seriously  inadequate. 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  DOWNEY.  Mr.  Chairman,  once 
again,  I  wish  to  quote  from  the  state- 
ment to  which  I  referred  because  It  sup- 
ports entirely  the  gentleman's  position. 
We  are  talking  here  about  the  South  Af- 
rican Oovemment: 

It  tolerates  the  existence  of  scores  of  black 
unions  that  are  of  little  effectiveness  today. 

Obviously  it  would  be  our  position  to 
try  to  encourage  those  black  unions  more 
effectively.  I  might  add,  interestingly 
enough — and  I  hope  this  does  not  hurt 
the  gentleman's  position — that  not  a  sin- 
gle U.S.  firm  negotiates  in  collective  bar- 
gaining with  a  single  South  African  trade 
union,  and  that  is  a  circumstance  we 
might  want  to  change. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Solarz) 
has  again  expired. 

(On  request  of  Mr.  Evans  of  Delaware, 
and  by  unanimous  consent,  Mr.  Solarz 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  my  friend,  the 
gentleman  from  Delaware. 


Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, I  would  like  to  ask  the  gentleman 
a  question  about  an  IBM  subsidiary,  for 
example,  operating  in  South  Africa. 
IBM  does  not  have  a  union,  as  the  gen- 
tleman knows,  but  I  think  the  company 
has  tried  to  establish  some  very  high 
principles  in  terms  of  fair  employment 
practices. 

Would  this  particular  language  pro- 
hibit any  form  of  credit  or  guarantee  to 
an  IBM  subsidiary  operating  in  South 
Africa? 

Mr.  SOLARZ.  Absolutely  not.  All  this 
would  require  is  that,  if  there  is  a  labor 
union  in  the  subsidiary  and  it  Is  a  legiti- 
mate union,  they  would  have  to  be  will- 
ing to  engage,  in  collective  bargaining 
with  it.  But  if  there  is  no  union,  the 
amendment  would  not  require  them  to  go 
out  and  organize  one,  nor  does  it  require 
the  Eximbank  to  deny  them  credit  be- 
cause they  are  not  negotiating  with  a 
union,  if  there  is  no  union  with  which  to 
negotiate. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, I  would  appreciate  it  if  the  gentle- 
man would  afford  me  an  opportunity  to 
read  the  language  of  the  amendment 
very  briefly. 

I  will  ask  the  gentleman  from  New 
York  (Mr.  Solarz),  is  he  talking  here 
about  existing  labor  unions? 

Mr.  SOLARZ.  This  amendment  would 
apply  to  a  situation  where  there  is  an 
(enterprise  in  which  there  is  a  legitimate 
labor  union. 
Mr.  EVANS  of  Delaware.  I  understand. 
Mr.  SOLARZ.  Under  those  circum- 
stances the  enterprise  would  be  obligated 
to  engage  in  collective  bargaining  with 
that  union. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding, 
and  I  will  not  object  to  his  amendment. 
Mr.  SOLARZ.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  KELLY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 
Mr.  Chairman,  I  want  the  Members  to 
know  how  much  I  have  enjoyed  this  ex- 
hilarating discussion  about  human  rela- 
tions. I  have  been  just  fascinated.  I  do 
not  know  what  in  the  world  it  has  to  do 
with  the  Eximbank,  but  it  certainly  has 
been  interesting. 

The  purpose  of  the  Eximbank  is  to  try 
to  extend  and  create  exports  for  our 
country,  to  improve  our  industry,  to  pro- 
vide work  for  our  people,  and  to  deal  in 
a  commercial  world  on  commercial 
terms.  But  suddenly  we  have  deviated 
from  that,  and  we  are  now  having  a  very 
interesting  discussion  about  human  re- 
lations. 

I  would  like  to  just  say  that  the  prin- 
cipal amendment  is  certainly  one  I  sun 
going  to  support,  because  I  am  suffi- 
ciently sensitive  to  be  able  to  understand 
the  difference  between  a  whack  in  the 
shins  and  a  hit  in  the  head.  I  think  that 
the  committee  bill  provides  a  hit  in  the 
head,  and  I  think  the  principal  amend- 
ment provides  a  whack  in  the  shins.  I 
like  a  whack  in  the  shins  better  than  I 
like  a  hit  in  the  head,  so  I  am  going  to 
support  the  principal  amendment. 

Mr.  Chairman,  what  I  would  like  to 
discuss,  for  just  a  moment,  is  what  we 
are  about  to  do  here.  We  are  getting 
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ready  to  send  American  salesmen  repre- 
senting manufacturers  out  into  com- 
merce and  into  the  world  markets,  and 
we  are  getting  ready  to  tell  those  who 
would  be  our  prospective  customers  that 
"if  you  deal  with  the  United  States,  we 
have  quit  bribing  people  now.  What  we 
do  now  to  sell  is  to  insult  them."  We  are 
going  to  tell  them  how  to  run  their 
country. 

Just  take  the  amendment  we  have  in 
the  process  right  now.  In  the  United 
States,  we  have  absolute  unanimity  on 
the  benefits  of  unionism.  Everyone  in 
America  loves  the  unions.  Everyone  in 
America  understands  that  there  is  no 
contribution  by  the  unions  to  the  ter- 
rible infiation  that  is  ripping  our  econ- 
omy. We  all  love  the  unions.  It  is  great. 
And  we  want  to  pass  on  this  good  stuff 
to  the  rest  of  the  world  and  we  want  to 
tell  South  Africa,  "If  you  are  going  to 
buy  our  goods,  we  are  going  to  have  to 
deal  with  the  unions,  because  we  love 
them  so  much,  we  have  so  much 
unanimity." 

And  so  what  we  are  going  to  do  now 
is,  we  are  not  going  to  go  into  a  world 
market  where  our  competitive  ability  is 
already  diminishing,  in  the  steel  indus- 
try, in  the  shipbuilding  industry,  in  our 
maritime  industry,  and  other  principal 
and  basic  industries  upon  which  our  vi- 
tality and  existence  depend.  So  instead 
of  dealing  with  what  the  Eximbank  is 
about,  to  try  to  help  the  American  peo- 
ple, we  are  suddenly  turning  this  into 
some  sort  of  device  that  will  help  some 
stalwart  Americans  like  Andrew  Young 
to  posture  for  local  politics  while  he  dec- 
imates our  position  in  Africa  and  whUe 
he  creates  a  situation  where  the  choice 
is  either  Red  or  dead  in  Africa  as  a  re- 
sult of  going  to  run  the  risk  of  having 
to  send  Americans  to  fight.  And  it  is  not 
a  question  of  blacks  or  whites.  Twenty- 
five  percent  of  the  American  Army  is 
black.  They  are  loyal  Americans.  And  if 
we  go  into  Africa,  they  are  going  to  die 
and  bleed  like  everyone  else. 

So  clearly  what  the  proposition  is, 
what  we  are  trying  to  do,  for  purely 
domestic  political  purposes,  is  to  try  to 
turn  the  Eximbank  a  commercial  institu- 
tion, which  has  proven  to  be  in  the  best 
interest  of  our  country,  into  some  kind 
of  a  political  device  that  has  nothing  to 
do  with  politics  or  with  the  tides  of  the 
next  election. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Solarz)  to  the 
amendment  offered  by  the  gentleman 
from  Delaware  (Mr.  Evans). 

The  amendment  was  agreed  to. 

amendment  OFFEBED  by  MB.  MACUIRE  TO  THE 
AMITNDMENT  OFFERED  BY  MR.  EVANS  OF 
DEUtWARE 

Mr.  MAGUIRE.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Magvire  to  the 
amendment  offered  by  Mr.  Evans  of  Dela- 
ware: In  subsection  (8)  (c)  line  12  after  the 
word  "endorsed,"  Insert  the  following:  "and 
Is  proceeding  toward  the  Implementation  of". 

Mr.  MAGUIRE.  Mr.  Chairman,  I  think 
the  debate  of  the  last  few  minutes  indi- 
cates that  the  House  is  prepared  to 
accept  this  language.  It  has  been  agreed 


to.  I  believe,  by  the  sponsor  of  the  prin- 
cipal amendment. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MAGUIRE.  I  yield  to  the  gentle- 
man from  Delaware. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

I  think  the  amendment  of  the  gentle- 
man from  New  Jersey  (Mr.  MACtmiE)  is 
perhaps  an  improvement.  It  qualifies 
more  specifically  what  we  are  talking 
about.  I  do  not  think  we  necessarily  need 
it  because  I  think  there  is,  in  this  use  of 
the  word  "endorsed,"  an  inference  that 
indicates  a  move  "toward  implementa- 
tion of";  but  I  have  no  objection  to  the 
gentleman's  language. 

Mr.  MAGUIRE.  Mr.  Chairman,  I 
thank  the  gentleman  from  Delaware. 

Mr.  NEAL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAGUIRE.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  NEAL.  Mr.  Chairman,  we  accept 
the  amendment  on  this  side. 

Mr.  MAGUIRE.  Mr.  Chairman,  I 
thank  the  gentleman  from  North  Caro- 
lina. 

I  do  want  to  make  a  couple  of  remarks 
as  to  why  I  think  this  amendment  is  im- 
portant. 

The  difficulty  we  have  had  in  our 
policy  toward  South  Africa  in  the  past  as 
a  government — and  also  with  respect  to 
the  expression  of  intentions  by  U.S.  cor- 
porations— has  been  that  there  has  been 
a  rather  substantial  gap  between  what 
we  say  and  what  we  do. 

At  the  very  least,  Mr.  Chairman,  ask- 
ing that  corporations  not  only  endorse, 
but  also  show  that  they  have  proceeded 
toward  implementation  is  a  step  away 
from  a  reliance  on  rhetoric  alone  and  a 
step  toward  saying,  "Let  us  fip^Jy  do 
something."  j   >f 

I  must  say,  though,  that  in  nlyjihind — 
and  I  share  the  concerns  and  the  views 
expressed  by  the  gentlewoman  from  New 
Jersey  (Mrs.  Penwick)  a  moment  ago — 
we  probably  would  have  been  better  ad- 
vised if  we  had  gone  forward  with  the 
original  language  that  came  from  the 
committee. 

Mr.  Chairman,  I  am  going  to  support 
the  amendment  of  the  gentleman  from 
Delaware  (Mr.  Evans)  ,  but  I  honestly  do 
so  with  some  reluctance.  The  fact  of  the 
matter  is  that  we  have  some  of  our  pri- 
vate banks  and  corporations  now  making 
decisions  which  go  beyond  what  the  U.S. 
Government  has  yet  indicated  a  willing- 
ness to  do.  Some  U.S.  banks,  for  example, 
some  of  the  largest  ones,  are  saying  that 
they  will  not  give  additional  loans  to  the 
South  African  Government  or  its  agen- 
cies. Some  investors  are  saying  they  will 
not  Increase  their  investments.  The  diffi- 
culty with  the  Evans  approach  is  that  it 
does  not  clearly  enough  take  the  neces- 
sary next  step,  which  to  say  that  the  U.S. 
Government  is  not  going  to  take  U.S.  tax 
dollars  or  apply  a  U.S.  stamp  of  approval 
to  additional  increments  in  our  economic 
relationships  with  some  Africa. 

Mr.  Chairman,  I  very  much  wish  that 
we  were  doing  that  today  because  I  think 
the  time  has  long  since  come.  It  is  clear 
that  we  have  not  assisted  in  stimulating 


change  for  the  better  in  South  Africa 
over  the  last  couple  decades,  on  the  the- 
ory that  a  few  corporations  and  some 
economic  relationships  would  change 
the  situation  gradually. 

As  the  gentleman  from  New  York  (Mr. 
Downey)  pointed  out  earlier,  there  are 
only  70,000  black  South  Africans  who 
work  for  American  corporations  out  of  a 
non white  population  of  19  million.  I  think 
we  are  kidding  ourselves  if  we  think  we 
are  going  to  be  able  gradually,  through 
economic  relationships,  to  improve  the 
situation  there.  In  fact,  the  history  of  the 
last  few  decades  and  of  the  last  2  years 
in  particular  demonstrates  to  me  that 
theory  is  bankrupt. 

Therefore,  Mr.  Chairman,  I  would  have 
hoped  that  we  would  have  taken  at  least 
this  first  step  with  respect  to  Eximbank 
guarantees  and  that  we  would  have  said 
that  we  are  not  ioing  to  offer  further 
guarantees  unless  significant  progress  is 
made  toward  the  elimination  of  apart- 
heid. 

The  gentleman  from  Massachusetts 
(Mr.  Tsongas)  made  a  very  good  point 
earlier.  Nobody  is  saying,  "Let  us  take 
out  what  is  there."  We  are  simply  say- 
ing with  this  provision,  "Let  us  not 
proceed  further  with  officially  sanctioned 
additions  to  what  we  have  done  already 
in  our  economic  relationships." 

Mr.  Chairman,  we  are  falling  short  of 
that  today.  I  think  one  can  argue,  even 
on  economic  groiuids,  that  in  a  situa- 
tion as  potentially  explosive  as  South 
Africa's,  the  economic  risks  alone  exceed 
what  the  U.S.  Government  and,  there- 
fore, the  U.S.  taxpayer  should  be  guaran- 
teeing through  the  bank.  And  surely  the 
U.S.  Government  should  not  be  encour- 
aging commercial  bankers  and  exporters 
to  further  involve  themselves  in  a  coun- 
try whose  abhorrent  racial  policies  are 
perpetuated  in  part  as  a  result  of  the 
strength  which  outside  investment 
gives  to  the  regime,  a  point  made  very 
forcefully  recently  in  a  report  issued 
by  the  other  body,  under  the  leadership 
of  Senator  Clark  of  Iowa. 

Mr.  DOWNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAGUIRE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  DOWNEY.  Mr.  Chairman,  first  of 
all,  I  would  like  to  commend  the  gentle- 
man from  New  Jersey  (Mr.  Maguire)  on 
his  statement  and  on  his  amendment; 
and  I  would  like  to  associate  myself  with 

The  CHAIRMAN.  The  time  of  the 
gentleman  fronv  New  Jersey  (Mr.  Ma- 
guire) has  expired. 

(On  request  of  Mr.  Downey  and  by 
imanimous  consent,  Mr.  Magthre  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DOWNEY.  The  gentleman  men- 
tioned some  of  the  U.S.  corporations.  I 
think  that  we  might  want  to  mention 
two  of  them  by  name  which  deserve  to 
be  singled  out  for  their  wise  activity.  The 
first  is  the  Chase  Manhattan  Bank, 
which  has  established  a  policy  of  not 
providing  loans  to  the  South  African 
Ciovemment,  its  statutory  corporations, 
the  homelands,  border  industries,  or  to 
Namibia.  The  recent  activity  of  the 
Polaroid  Corp..  I  think,  is  also  represent- 
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atlve  of  the  type  of  responsible  corpo- 
rate activity,  that  we  should  encourage. 
It  Is  my  hope  that  our  Oovernment  can 
follow  their  very  effective  and  wise 
action. 

Mr.  MAOUIRK.  I  thank  the  gentle- 
man. I  might  add  City  Bank  to  that  list. 
But,  I  think  the  key  point  here,  the  key 
problem  is  the  South  African  Govern- 
ment, its  structure  of  law,  its  institu- 
tionalized race  system,  which  permeates 
every  aspect  of  South  African  life:  Civil, 
political,  economic,  as  the  gentleman 
from  New  York  (Mr.  McKinnzy)  and 
Maryland  (Mr.  Mitchell)  so  eloquently 
stated.  Unless  we  get  serious  as  a  Gov- 
ernment and  as  a  people  about  address- 
ing that  issue  directly  rather  than  trying 
to  do  it  by  proxy  through  U.S.  corpora- 
tions, I  think  we  are  not  going  to  make 
any  significant  progress. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MAGUmE.  I  yield  to  the  genUe- 
woman  from  Illinois. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, although  I  am  sympathetic  to  the 
intentions  to  be  sought  by  this  amend- 
ment, I  am  compelled  to  rise  in  opposi- 
tion to  it,  in  the  context  of  the  legisla- 
tion before  us  today. 

The  thrust  of  section  5  of  the  Exim- 
bank  authorization  bill  is  to  further  the 
disengagement  of  our  Government  from 
its  tacit  support  for  the  Government  of 
South  Africa  and  the  abhorrent  system 
of  racial  segregation  and  discrimination 
which  It  enforces  on  an  unwilling 
majority.  The  amendment  before  us 
would  substitute  a  set  of  good  intentions 
for  such  an  effective  policy  of  disen- 
gagement. 

American  business  involvement  in 
South  Africa  is  sometimes  justified  on  the 
grounds  that  an  expanding  South 
African  economy  will  ultimately  bene- 
fit all  South  African  citizens,  white  and 
black  alike.  While  this  argtmient  might 
have  some  merit  in  instances  where  U.S. 
business  contributes  to  equitable  eco- 
nomic growth,  it  falls  to  apply  to  South 
Africa,  for  the  simple  reason  that  under 
that  coimtry's  system  of  government,  the 
black  majority  is  denied  the  benefits  of 
citizenship  and  is  therefore  precluded 
from  participating  In  the  benefits  of  eco- 
nomic prosperity.  Short  of  radical  social, 
economic  and  political  change  in  South 
Africa,  I  cannot  imagine  how  the  main- 
tenance of  U.S.  trade  can  possibly  play 
a  constructive  role  in  the  transition  to 
majority  rule. 

Moreover.  I  wish  to  point  out  that 
while  I  respect  the  efforts  of  the  Rev. 
Leon  Sullivan  to  obtain  for  South  Afri- 
can workers  the  equal  opportunity  pro- 
visions that  he  has  worked  so  hard  and 
successfully  to  secure  for  black  workers 
here  in  the  United  States,  I  find  the 
statement  of  principles  he  advocates 
somewhat  lacking  in  clout,  considering 
the  extreme  system  of  economic  exploita- 
tion that  prevails  In  South  Africa.  While 
in  the  abstract,  the  Sullivan  principles 
make  unobjectionable  reading,  the  catch 
lies,  as  Jennifer  Davis  has  recently 
pointed  out,  in  an  analysis  published  in 
the  Southern  Africa  Perspectives  of  the 
Africa  fund,  in  what  the  principles  ex- 
clude. Specifically,  and  unlike  the  code 


of  corporate  conduct  recently  adopted  by 
the  European  Economic  Community,  the 
Sullivan  principles  include  no  demand 
for  negotiations  with  black  trade  imions 
or  for  their  recognition  by  the  South 
African  Goverimient.  No  wonder  that  the 
principles  were  hastily  endorsed  by  54 
U.S.  companies  with  operations  in  South 
Africa  and  even  by  the  South  African 
Government  itself,  for  there  is  little  here 
that  challenges  the  structure  of  apart- 
held. 

As  Ms.  Davis  expresses  it  succinctly  in 
the  Introduction  to  her  analysis  of  the 
Sullivan  pftnclples:  "Africans  are  not 
struggling  and  dying  to  reform  or  im- 
prove apartheid.  They  want  nothing  less 
than  the  total  abolition  of  the  system  and 
the  establishment  of  a  new  state  based 
on  full  popular  partlciption.  To  propose 
change  in  any  lesser  terms  is  trivial  and 
Irrelevant." 

Mr.  MAGUIRE.  I  thank  the  gentle- 
woman, and  I  wish  to  associate  myself 
with  the  substance  of  her  remarks. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Bmgci  and  by 
unanimous  consent  Mr.  Maguire  was  £d- 
lowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAGUIRE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BIAGGI.  I  thank  the  gentleman 
for  yielding,  and  congratulate  him  for 
improving  what  I  believe  is  a  very  sound 
and  progressive  amendment. 

I  have  looked  at  the  provisions  of  this 
amendment,  and  I  endorse  it  heartily, 
but  I  would  like  to  compare  the  condi- 
tions it  addresses  itself  to,  to  similar 
conditions  that  exist  in  Northern  Ireland. 
One  of  the  principles  is  no  segregation 
of  the  races,  no  separate  work  facilities. 
Well,  that  is  the  condition  in  South 
Africa,  and  it  is  abominable.  In  Northern 
Ireland  there  is  segregation  on  a  religious 
and  economic  basis,  and  it  is  just  as  in- 
tolerable. 

Another  principle  is  fair  employment 
for  all  employees.  The  abuse  of  this  con- 
dition exists  in  Northern  Ireland  and  has 
continued  for  years  and  does  continue 
there  now.  It  is  Just  as  immoral  there 
as  it  is  in  South  Africa. 

Then,  there  is  equal  pay  for  equal 
work.  That  condition  is  one  that  must  be 
corrected  in  Northern  Ireland  as  well. 
Development  of  training  programs  to 
prepare  nonwhite  South  Africans  for 
administrative  and  clerical  jobs;  I  dare 
say  it  is  as  flagrant  in  South  Africa  as 
are  the  flagrant  violations  of  this  in 
Northern  Ireland 

Increasing  the  number  of  nonwhite 
management  and  supervisory  positions; 
there  is  a  classic  illustration  with  rela- 
tion to  Catholics  in  business  and  govern- 
ment in  this  regard.  Improving  the  qual- 
ity of  life  in  special  areas  such  as  hous- 
ing, transportation,  schooling,  recrea- 
tion, health  facilities;  the  same  condi- 
tions exist  in  Northern  Ireland.  All  these 
are  Intolerable  in  Rhodesia,  In  South 
Africa,  and  in  Northern  Ireland. 

The  point  I  am  making  is  this:  The 
amendment  is  sound,  and  I  support  It. 


We  are  dealing  with  a  denial  of  human 
rights,  but  if  we  are  to  be,  as  the  Presi- 
dent has  declared,  the  apostle  of  human 
rights  throughout  the  world,  then  that 
principle  should  be  universally  appUed. 
If  we  do  not  do  that,  we  will  be  hypo- 
critical and  employ  double  standards, 
hence  we  will  be  false  to  those  that  we 
preach  to.  Yes,  in  South  Africa  the  con- 
ditions should  be  corrected,  and  I  hail 
the  maker  of  the  amendment  and  all  of 
those  who  have  Improved  the  quality  of 
that  amendment,  but  I  also  suggest  that 
this  is  not  the  only  place. 

These  very  same  conditions  exist  in 
Northern  Ireland,  and  should  be  ad- 
dressed. It  is  our  responsibility  as  the 
leading  advocate  of  human  rights  to  ad- 
dress ourselves  in  that  particular  ne- 
glected area  of  Northern  Ireland. 

Mr.  KELLY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  it  is  my  hope  and  inten- 
tion to  urge  my  colleagues  to  come  away 
from  this  effort  to  try  to  turn  what  has 
been  a  very  profitable  institution  for 
American  industry  into  a  device  of  poli- 
tics. We  are  now  adding  additional  con- 
ditions upon  South  Africa's  dealing  with 
the  United  States. 

South  Africa  is  a  trading  partner 
whose  trade  amounted  to  $2.5  billion  In 
the  last  year. 

Our  industry  is  starved  for  trade.  We 
are  so  starved  for  employment  that  the 
Government  is  buying  employment  for 
our  people — our  people. 

The  discussion  about  improving  con- 
ditions of  human  rights. throughout  the 
world  is  a  worthy  discussion,  but  it 
should  not  be  superimposed  upon  our 
desire  to  try  to  help  our  own  people- 
America  is  in  trouble. 

Last  year  we  came  up  short  $27  bil- 
lion. Now,  $27  billion  does  not  mean  any- 
thing to  the  Members  of  this  Congress, 
but  to  the  people  out  in  the  streets  $27 
constitutes  a  pretty  good  bit;  $27,000  is 
astronomical;  and  $27  billion  is  the  dif- 
ference between  national  survival  and 
not  surviving. 

We  just  cannot  continue  to  bleed  this 
way.  We  need  to  do  something  to  help 
our  own  people  In  a  constructive  and 
productive  way.  That  is  what  the  Ex- 
port-Import Bank  is  about. 

Let  me  remind  the  Members  of  the 
magnitude  of  what  we  are  doing  here. 
We  are  attempting  to  deal  with  an  insti- 
tution to  which  this  legislation  com- 
mits a  total  amount  of  $40  billion  to  try 
to  help  our  industry.  Now  that  is  im- 
portant to  everybody,  to  rich  and  to  poor 
and  to  everyone  else.  And  to  try  and 
cause  this  to  be  something  that  is  go- 
ing to  be  used  as  an  Instnmient  to  em- 
barrass us  commercially  in  the  world 
maikets,  to  try  to  embarrass  us  mili- 
tarily, or  to  try  to  embarrass  us  from 
the  standpoint  of  making  sense  in  the 
world  is  not  reasonable. 

One  cannot  be  a  salesman  in  the 
world  and  go  forth  and  have  the  first 
thing  out  of  his  mouth  be  an  insult  to 
customers. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KELLY.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  AuCOIN.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding. 
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I  compliment  him  for  pointing  out  the 
record  trade  deficit  this  country  is  suf- 
fering today.  I  think  implicit  in  his  re- 
marks is  the  fact  that  the  dollar  as  a 
consequence  is  weakening. 

William  Miller,  the  Chairman  of  the 
Federal  Reserve  Board,  testified  before 
the  Banking  Committee  that  because  of 
the  drop  of  the  dollar  we  have  had  in 
recent  months  there  has  been  almost  a 
full  percentage  point  increase  in  infla- 
tion. 

These  are  factors  that  we  need  to  rec- 
ognize as  we  legislate  on  the  Exlm- 
bank.  I  think  I  understood  the  gentle- 
man to  say  that  it  may  be  luwise  to 
mix  politics  and  trade  and  for  that  rea- 
son I  assume,  then,  that  the  gentleman, 
accepting  that  principle,  is  going  to  sup- 
port section  6  of  this  bill  which  is  de- 
signed to  strike  a  blow  for  that  very 
same  principle  that  he  enimciated? 

Mr.  KELLY.  The  gentleman  is  not  en- 
tirely safe  in  that  assumption. 

Mr.  AuCOIN.  If  the  gentleman  will 
yield  still  further,  I  am  sorry,  then,  that 
the  gentleman  applies  a  principle  to  one 
section  of  the  bill  but  that  he  is  imwill- 
ing  to  apply  to  another  section  of  the 
bill.  But  the  gentleman  can  be  forgiven 
for  the  Inconsistency  of  his  principles. 

Mr.  KELLY.  I  would  like  to  point  out 
to  the  gentleman  that  this  is  a  precedent 
that  has  been  established  here.  This  leg- 
islation in  section  5  does  not  make  any 
sense.  All  this  House  Is  doing  in  section 
5  is  embarrassing  an  ally,  a  military  ally, 
a  trading  partner,  a  nation  upon  which 
we  have  been  able  to  depend  upon  for 
the  millennium,  which  is  now  being  em- 
barrassed while  we  are  embracing  Com- 
munist nations  for  which  we  have  no 
respect  at  all.  That  is  exactly  the  point 
I  have  made,  that  you  have  been  able  to 
hold  your  nose  and  embrace  commu- 
nism but  you  say  that  you  are  too  deli- 
cate to  handle  the  prospects  of  South 
Africa. 

Mr.  AuCOIN.  The  gentleman  has  men- 
tioned my  name. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

(On  request  of  Mr.  AuCoin  and  by 
unanimous  consent,  Mr.  Kelly  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  AuCOIN.  Would  the  gentleman 
yield  to  me?  He  mentioned  my  name. 

Mr.  KELLY.  Yes,  I  would  be  very 
happy  to  yield  to  the  gentleman  from 
Oregon. 

Mr.  AuCOIN.  I  appreciate  the  gentle- 
man yielding  because  he  made  an  in- 
accurate statement. 

My  position  on  this  bill  is  that  trade 
should  be  neutral.  The  gentleman  knows 
I  supported  a  neutral  approach  in  the 
subcommittee,  the  full  committee,  and 
here  on  the  floor.  There  is  no  inconsist- 
ency in  my  viewpoint. 

And  I  am  Interested  in  the  fact  that 
the  gentleman  says  we  do  not  have  to 
make  sense  and  I  would  say  he  seems  to 
have  achieved  that. 

Mr.  KELLY.  Mr.  Chairman,  I  want  to 
apologize  to  the  gentleman,  and  I  want 
that  apology  to  be  without  any  kind  of 
equivocation.  And  that  was  a  misstate- 
ment. I  think  it  had  more  to  do  with 
our  brothers  than  it  did  to  the  colloquy 
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between  the  gentleman  from  Oregon 
(Mr.  AuCoiN)  and  myself. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  make  a  point  of  personal 
privilege.  The  speaker  in  the  well  has 
indicated  some  language  referring  to  our 
colleague,  the  gentleman  from  Oregon, 
(Mr.  AuCoiN). 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  from  Maryland  is 
not  in  order  In  raising  a  point  of  per- 
sonal privilege  in  the  committee. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  make  the  point  of  order 
that  the  gentleman  in  the  well  from 
Florida  (Mr.  Kelly)  used  some  language 
directed  at  my  colleague  that  I  do  not 
think  he  meant  to  use.  and.  in  all  fair- 
ness. I  think  the  gentleman  ought  to  be 
given  the  opportunity  to  withdraw  his 
words. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  Chair  believes  he  did  hear  the 
gentleman  from  Florida  (Mr.  Kelly* 
express  an  apology  to  the  gentleman 
from  Oregon,  Mr.  AuCoin. 

Mr.  MITCHELL  Of  Maryland.  The 
gentleman  from  Florida  (Mr.  Kelly)  did 
apologize? 

Mr.  KELLY.  Yes,  and  the  apology  was 
without  any  equivocation. 
Mr.  AuCOIN.  That  is  right. 
Mr.  MITCHELL  of  Maryland.  I  thank 
the  Chair  and  the  gentleman. 

Mr.  KELLY.  If  there  is  a  better  way 
to  make  it  stronger,  please  assist  me. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

Mr.  BAUMAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  have  taken  this  time 
in  part  to  address  a  question  or  two  to 
the  gentleman  from  Delaware  (Mr. 
Evans)  ,  the  author  of  the  major  amend- 
ment, which  has  been  pending  for  an 
hour  and  a  half. 

In  the  first  proviso  of  your  amend- 
ment the  language  reads  that  the  bank 
is  prohibited  from  doing  certain  things, 
which  would  contribute  toward  enabling 
the  Government  of  the  Republic  of  South 
Africa  to  maintain  or  enforce  apartheid. 
I  assume  that  it  could  be  argued  that 
any  assistance  to  a  private  company 
trading  with  South  Africa,  even  one 
which  might  adhere  to  the  principles  set 
forth  in  subsection  (c)  of  this  amend- 
ment, would  indirectly  aid  the  Govern- 
ment in  its  policy. 

My  question  is,  is  it  the  intention  of 
the  gentleman  that  subsection  (a)  in 
any  way  negates  subsection  (c) ,  if  the 
applicant  for  the  export  aid  agrees  with 
the  principles? 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Delaware. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, in  reply  to  the  inquiry  of  the 
gentleman  from  Maryland  (Mr.  Bauman) 
let  me  say  that  that  is  not  my  Intent  at 
all.  The  Intent  here  is  to  just  codify  the 
U.N.  embargo  that  was  adopted  by  the 
U.N.  Assembly  and  supported  by  this 
country  in  1977  which  prohibited  sup- 
port for  such  things  as  military  assist- 
ance, which  is  and  was  rather  specific. 
So  the  intent  is  not  at  all  to  prohibit 
any  form  of  guarantee  or  credit  to  those 


things  that  are  not  directly  related  to 
the  military  or  the  police. 

Mr.  BAUMAN.  The  second  question  I 
have  regards  subsection  (c).  Does  this 
subsection  apply  to  nationals  of  the 
Republic  of  South  Africa  who  might 
subscribe  to  these  principles,  because 
the  report  on  page  6  as  it  pertains  to 
the  original  bill's  language  makes  it 
clear  that  it  was  the  committee's  intent 
that  the  prohibition  apply  not  only  to 
the  Government  of  South  Africa  and  Its 
agencies,  but  to  nationals  as  well,  even 
though  that  is  not  stated  specifically  In 
the  bill? 

Mr.  EVANS  of  Delaware.  Will  the 
gentleman  yield  further? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man. 

Mr.  EVANS  of  Delaware.  The  Intent 
of  subsection  (c)  is  to  provide  credits  or 
guarantees  to  private  sector  purchasers 
of  U.S.  goods  that  do  adhere  to  certain 
principles.  The  intent,  the  objective,  of 
this  amendment  is  to  take  a  reasonable 
and  a  rational  approach  to  providing 
economic  opportunity  for  all  South  Afri- 
cans, be  they  black  or  white. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  his  explanations. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  not  going  to  take 
the  5  minutes  because  I  think  it  has  been 
very  well  debated.  I  want  to  commend 
the  chairman  of  the  subcommittee  and 
also  the  gentleman  from  Delaware  (Mr. 
Evans). 

I  rise  in  support  of  the  amendment 
offered  by  my  colleague  from  Delaware 
(Mr.  Evans),  which  would  lessen  the  re- 
strictions placed  on  Export-Import 
Bank  transactions  involving  nationals  of 
the  RepubUc  of  South  Africa. 

It  is  my  understanding  that  section  5 
of  this  bill  presently  prohibits  the  Bank 
from  participiating  in  any  transaction 
involving  the  Republic  of  South  Africa  or 
its  citizens  imtll  significant  progress 
toward  the  elimination  of  apartheid  has 
been  determined  by  the  President.  The 
Evans  amendment  would  allow  the  Bank 
to  extend  credit  to  South  African  na- 
tionals so  long  as  the  U.S.  Ambassador  to 
South  Africa  certifies  that  the  purchaser 
has  fulfilled  a  set  of  anti-apartheid  re- 
quirements. I  believe  that  this  amend- 
ment would  lead  to  far  more  significant 
progress  toward  the  reversal  of  apart- 
heid in  South  Africa  than  would  a  blan- 
ket ban  on  all  Export-Import  Bank 
transactions  in  that  country. 

Many  responsible  black  leaders  in 
South  Africa  hold  the  view  that  boy- 
cotts, economic  sanctions,  disinvestment 
and  disengagement  will  be  detrimental 
and  not  beneficial  to  the  black  people 
in  South  Africa.  They  point  out  that  such 
sanctions  will  cause  the  economy  to  de- 
cline and  employment  opportunities  to 
decrease.  The  blacks  will  be  the  ones 
to  suffer  most  because  of  their  loss  of 
jobs  and  the  accompanying  loss  of  eco- 
nomic freedom. 

Washington  Post  columnist  William 
Raspberry  recently  interviewed  Percy 
Qoboza,  the  black  editor  of  the  South 
African  newspaper  the  World.  Quoboza, 
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who  has  become  something  of  an  Inter- 
national hero  for  his  outspokenness,  Is 
quoted  by  Raspberry  as  saying: 

If  you  want  a  complete  transformation  of 
this  society,  the  easiest  tblng  to  do  Is  get 
everybody  packing  up  their  bags,  taking  their 
money  out  of  the  country  and  resisting  all 
forms  of  Investment  In  the  country.  But  of 
course  the  moment  you  do  that,  you  create 
economic  chaos.  And  that  Is  a  sure  guaran- 
tee for  a  full-scale  bloody  racial  confronta- 
tion, which  would  unleash  a  bloodbath  such 
as  we  have  never  seen.  Therefore,  this  is 
clearly  not  consistent  with  my  own  belief 
that  we  must  seek  a  peaceful  transforma- 
tion of  the  society  So  when  people  talk 
glibly  about  disinvestment,  I  think  they 
ought  to  realize  what  they  are  saying — from 
8,000  miles  away,  from  the  safe  security  of 
distance — "Let  the  blood  flow,  and  maybe 
then  we'll  have  a  just  society." 

Mr.  Evans'  amendment  offers  an  al- 
ternative to  disinvestment  In  South 
Africa.  Instead  of  ceasing  all  transac- 
tions with  that  country,  a  move  that 
may  harm  the  black  people,  the  amend- 
ment will  serve  to  encourage  the  im- 
provement of  conditions  for  the  black 
people,  both  economically  and  socially. 
If  a  South  African  purchaser  would  like 
to  receive  credit  from  the  Export-Import 
Bank,  he  must  be  prepared  to  prove  to 
the  U.S.  Ambassador  that  his  company 
has  established  complete  nonsegregation 
of  employees,  as  well  as  equal  opportuni- 
ties in  the  areas  of  pay  and  advancement. 
Efforts  must  also  be  made  to  improve  the 
quality  of  life  for  the  employees  in  the 
areas  of  housing,  transportation,  school- 
ing, recreation,  and  health  facilities. 

Because  the  Evans  amendment  does 
not  abandon  the  black  people  of  South 
Africa,  but  offers  an  incentive  to  South 
African  companies  to  improve  the  lives 
and  opportunities  of  these  people.  I  will 
support  this  amendment.  I  encourage  my 
colleagues  on  both  sides  of  the  aisle  to 
carefully  consider  the  debate  on  the  pro- 
posal, and  support  it  when  the  vote  is 
taken. 

Mr.  MAGUIRE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RAILSBACK.  I  wUl  be  happy  to 
yield  to  the  gentleman  from  New  Jersey. 

Mr.  MAGUIRE.  I  thank  the  gentleman 
for  yielding.  I  do  not  know  whether  the 
gentleman  has  been  here  for  the  whole 
debate,  but  early  on  in  the  debate  it  was 
made  clear  that  we  do  not  have  before 
us  a  proposal  embracing  the  notion  of 
disinvestment.  What  we  have  before  us 
is  a  proposal  which  says  future  addi- 
tional investments  shall  be  conditioned 
on  these  criteria  with  respect  to  lending. 

Mr.  RAILSBACK.  No;  I  understand 
what  the  gentleman  is  saying.  Frankly, 
I  do  not  accept  that  either.  I  think  that 
concept  is  bad,  just  as  I  think  disinvest- 
ment is  bad. 

Let  me  just  say  that  I  have  carefully 
read  the  amendment  offered  by  the  gen- 
tleman from  Delaware  (Mr.  Evans) 
which  I  think  is  reasonable.  In  other 
words,  what  he  is  trying  to  do,  in  a  rather 
skillful,  intelligent  way,  is  send  a  very 
good  message  without,  at  the  same  time, 
doing  anything  that  may  end  up  hurting 
the  blacks. 

Mr.  MAGUIRE.  So  the  gentleman 
supports  the  amendment? 


Mr.  RAILSBACK.  I  very  strongly  sup- 
port the  gentleman's  amendment. 

Mr.  MAGUIRE.  Will  the  genUeman 
yield  further? 

Mr.  RAILSBACK.  I  yield  to  the  gen- 
tleman. 

Mr.  MAGUIRE.  On  the  substance  of 
all  he  said,  I  would  take  the  gentleman's 
comments  more  seriously,  frankly,  if  I 
thought  there  was  any  indication  that 
the  South  African  Government  was  will- 
ing in  any  way  to  talk  with,  consult  with, 
or  plan  for  the  future  with  its  nonwhite 
residents. 

I  do  not  think  there  is  any  indication 
that  this  is,  in  fact,  the  case. 

Secondly,  there  are  indications  that 
they  are  systematically  eliminating  the 
black  leadership  in  South  Africa.  When 
you  have  20  people  dying  under  mysteri- 
ous circumstances  in  prison  over  a  20- 
month  period,  when  you  look  at  the  facts, 
that  is  the  situation. 

Mr.  RAILSBACK.  As  the  gentleman 
knows,  I  do  not  condone  that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Railsback) 
has  again  expired. 

(At  the  request  of  Mr.  Macuire,  and 
by  unanimous  consent,  Mr.  Railsback 
was  allowed  to  proceed  for  an  additional 
3  minutes.) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  wiU  the  gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  realize  the  House  wants  to 
move  things  along  very  quickly  because 
it  is  Friday;  but  I  wanted  to  respond 
briefly  to  the  gentleman  from  Illinois. 
We  have  worked  together  and  I  respect 
and  admire  the  gentleman. 

I  suppose  in  every  situation  compar- 
able to  the  situation  in  South  Africa 
there  are  divergent  points  of  view.  In 
black  America  today  there  is  black 
Washington  on  the  one  hand  versus 
Cooper  on  the  other.  There  are  some  that 
say,  "Dump  the  tea  and  damn  the  conse- 
quences," and  others  say,  "Let  us  move 
on  in  an  orderly  course." 

I  suggest  to  the  gentleman  that  there 
are  certain  evils  we  cannot  compromise 
and  when  we  fight  those  evils,  someone 
gets  hurt. 

Mr.  RAILSBACK.  Mr.  Chairman.  I 
have  heard  the  comments  of  the  gentle- 
man from  Maryland  (Mr.  Mitchell)  and 
I  thought  the  gentleman  articulated 
them  very  well. 

I  might  just  add  for  the  Members  that 
I  had  occasion  to  talk  to  the  chairman 
of  a  rather  respected  corporation  that 
was  part  of  a  Time,  Inc.  contingent  that 
actually  visited  several  countries  in 
Africa  trying  to  get  the  pulse  of  the  peo- 
ple. One  of  the  countries  they  visited  was 
South  Africa.  They  did  not  just  visit 
with  the  Government  leaders.  They  ac- 
tually visited  with  many  of  the  people 
that  were  charged  with  being  radicals, 
but  that  were  only  antigovernment.  The 
business  leader  with  whom  I  spoke  in- 
dicated that  in  talking  with  the  black 
leaders  in  South  Africa  they  were  just 
about  universally  opposed  to  having  the 
United  States  do  anything  that  could 
create  severe  economic  consequences  for 


the  blacks  as  well  as  the  whites  in  South 
Africa.  This  conversation,  in  addition  to 
the  Raspberry  column,  influences  me  to 
believe  that  we  do  not  want  to  do  any- 
thing drastic.  We  want  to  do  something 
that  is  sensible,  rational,  and  reasonable. 

Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLARZ.  Mr.  Chairman.  I  could 
not  agree  more  that  we  need  to  do  some- 
thing sensible,  rational,  and  reasonable 
and  certainly  not  provoke  racial  war  in 
South  Africa.  Nothing  (iould  be  further 
from  our  intention  today. 

Mr.  RAILSBACK.  That  is  exactly  what 
Mr.  Qoboza  said. 

Mr.  SOLARZ.  But  Bishop  Buthelezl, 
who  is  also  a  leader  in  South  Africa,  dis- 
agrees with  those  sentiments  and  Mr. 
Qoboza  very  articulately  has  said  that 
he  hoped  the  United  States  would  begin 
to  show  South  Africa  our  concern  with 
Africa. 

I  think  the  Tsongas  amendment,  as 
modified  by  the  Evans  amendment,  is  the 
responsible  way  to  show  that  position; 
but  to  suggest  that  somehow  not  doing 
business  with  South  Africa  is  going  to 
change  them  is  historically  not  correct 
and  past  history  shows  that  it  is  not 
correct. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Macuire)  to  the 
amendment  offered  by  the  gentleman 
from  Delaware  (Mr.  Evans). 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  amended,  offered 
by  the  gentleman  from  Delaware  (Mr. 
Evans) . 

The  amendment,  as  amended,  was 
agreed  to. 

AMrNDMENT    OFFERED    BY    MR.    ASHBROOK 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Ashbrook:  On 
page  4,  delete  Section  S.  lines  4  through  13, 
and  renumber  the  other  sections  accordingly. 

Mr.  ASHBROOK.  Mr.  Chairman,  my 
amendment  eliminates  the  section  5  pro- 
hibition against  the  Republic  of  South 
Africa.  I  find  it  incredible  that  the  ma- 
jority of  the  committee  would  impose 
tight,  new  restrictions  on  South  Africa 
while  at  the  same  time  exempting  the 
People's  Republic  of  China. 

What  we  have  here  is  a  classic  case  of 
liberal  double-think.  Apparently  it  is  all 
right  for  a  government  to  systematically 
repress  its  citizens  as  long  as  such  re- 
pression is  conducted  by  a  Communist 
government.  It  is  only  wrong  and  to  be 
properly  punished  if  conducted  by  a  non- 
Communist  government. 

It  is  time  to  call  a  halt  to  this  double 
standard.  Without  attempting  to  defend 
recent  actions  of  the  South  African  Gov- 
ernment, although  they  can  stand  up  in 
any  comparison  with  other  African  na- 
tions, I  would  like  to  point  out  the  hypoc- 
risy that  is  being  exhibited  on  tliis  issue. 
Once  again  many  Members  are  engaging 
in  selective  outrage,  violently  condemn- 
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ing  South  Africa  while  ignoring  the  de- 
nial of  basic  liberties  and  murder  of  in- 
nocent people  in  other  regimes. 

Despite  all  of  its  problems.  South  Af- 
rica is  probably  the  freest  anci  most  open 
nation  in  Africa.  Opposition  parties  are 
allowed  to  exist.  The  newspapers  fre- 
quently print  articles  critical  of  the  Gov- 
ernment. People  may  discuss  and  com- 
ment on  political  issues. 

The  black-ruled  dictatorships  around 
South  Africa  display  no  similar  freedom. 
Look  at  the  internal  policies  of  countries 
such  as  Uganda,  Mozambique,  and  Tan- 
zania. Of  all  the  African  nations  that 
have  gained  independence  in  the  last  two 
decades  how  many  can  anybody  name 
that  have  a  free  and  democratic  form  of 
government? 

South  Africa  is  certainly  not  a  perfect 
state,  but  it  compares  favorably  to  the 
rest  of  the  African  Continent  and  to  the 
Communist  world.  I  regret  that  we  are 
following  a  course  of  selective  morality 
and  selective  outrage. 

Mr.  STANTON.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  genUe- 
man from  Ohio. 

Mr.  STANTON.  Mr.  Chairman.  I  just 
wanted  to  direct  this  Inquiry  to  the  gen- 
tleman for  technical  reasons.  Relative 
to  the  gentleman's  amendment,  what  he 
intended  to  do  was  to  strike  the  original 
language  in  section  5  from  the  bill,  and 
what  he  now  intends  to  do  is  to  strike 
the  language  as  amended  by  the  Evans 
amendment;  is  that  not  correct? 

Mr.  ASHBROOK.  Ves  the  gentleman 
is  correct.  By  striking  the  section  we 
would  also  strike  the  amendment  and 
all  amendments  thereto,  as  I  understand 
it. 

Mr.  STANTON.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  TSONGAS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  there  is  an  echoing  in 
this  Chamber.  Twelve  years  ago  I  was 
an  intern  to  then  Congressman  Brad 
Morse.  I  spent  my  two  summers  as  an 
intern  working  on  the  issue  of  South 
Africa. 

We  put  together  at  that  point  a  200- 
page  report  on  what  the  United  States 
should  do  to  disengage  the  apartheid 
policies  in  South  Africa.  That  was  in 
1966  and  1967.  If  I  recall  correctly,  there 
was  a  grand  total  of  eight  Members  of 
Congress  who  were  willing  to  sign  the 
statement  that  I  drafted  at  that  point 
regarding  what  was  then  the  Members' 
ICJ  position  on  Namibia,  then  South 
West  Africa. 

The  argument  used  against  our  posi- 
tion at  that  point  was:  "Let's  not  do  any- 
thing. Let's  not  rock  the  boat;  things 
will  evolve.  Things  will  get  better." 

I  considered  that  to  be  a  rather  shal- 
low argument  12  years  ago  and  one  I 
would  have  been  embarrassed  to  pursue 
myself.  But  to  argue  today  12  years  later 
that  that  same  approach  should  be  fol- 
lowed, I  think,  speaks  for  itself.  Events 
will  overtake  us.  It  is  my  hope  that  the 
Congress  today  will  try  to  get  ahead  of 
them. 

Mr.  Chairman,  let  me  quote  from  the 
Washington  Post  of  May  4,  1978: 


The  political  meaning  of  the  Tsongas 
amendment  is  nonetheless  clear.  The  Ameri- 
can public's  consciousness  of  apartheid  is 
being  raised.  From  the  administration,  the 
idea  has  spread  to  Congress  that  American 
relations  with  South  Africa  will  inevitably 
deteriorate  further  If  Pretoria  Is  not  seen 
to  be  moving  with  all  deliberate  speed  to 
alter  the  nature  of  a  system  that  virtually  all 
Americans,  regardless  of  their  differences  on 
tactics,  regard  as  an  abomination  and  as  a 
temptation  to  society-wide  violence.  Many 
in  South  Africa  seem  to  feel  their  country 
can  tough  it  out:  circumvent  or  survive  the 
Carter  administration  and  find  more  "under- 
standing" for  apartheid  elsewhere  In  the 
American  body  politic.  The  Tsongas  amend- 
ment says  South  Africa  is  wrong. 

Mr.  Chairman,  it  is  time  for  this  Con- 
gress to  say  exactly  the  same  thing. 

Mr.  DELLUMS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Ashbrook  amendment.  I  will  en- 
deavor not  to  repeat  the  many  eloquent 
arguments  that  have  been  made  with 
respect  to  this  issue.  But  I  would  like  to 
speak  very  specifically  and.  hopefully, 
very  profoundly  to  the  rather  fragile 
argument  that  my  distinguished  col- 
league raises  when  he  articulates  the 
notion  of  selective  morality,  and  take 
the  Members  back,  for  just  a  moment, 
in  responding  as  directly  as  I  can,  to 
that  argument  of  several  years  ago  in 
this  country.  The  very  same  arguments 
applied  then,  probably  offered  by  the 
very  same  mentality  that  offers  them 
now,  when  blacks  in  this  country  began 
to  challenge  the  evil  of  racism,  discrim- 
ination, prejudice,  Jim  Crow,  and  op- 
pression that  existed  in  the  South  of 
this  country. 

Many  people  said  this  happens  all 
over  America.  Why  are  you  singling  out 
the  South?  There  are  racists  in  Berkeley, 
there  are  racists  in  New  York,  there  are 
racists  all  over  America.  Why  should  we 
challenge  the  South  with  all  of  these 
civil  rights  movements?  This  is  selective 
morality. 

Mr.  Chairman,  Martin  Luther  King 
was  a  brilliant  man.  He  understood,  from 
the  standpoint  of  strategic  tactics,  as 
well  as  principles,  that  indeed,  it  was 
true  that  the  evils  of  racism  and  preju- 
dice and  oppression  did  exist  for  blacks, 
browns,  reds,  yellows,  women,  and  many 
other  people  all  over  our  country. 

But  he  knew  that,  in  order  for  the  rest 
of  the  country  to  introspect  about  the 
evil  that  was  being  perpetrated  across 
the  country,  we  had  to  challenge  that 
evil  where  it  was  most  symbolic,  where 
it  had  longevity,  where  it  had  history 
of  high  visibility.  For  in  challenging  it 
where  it  was  most  evil,  we  were  then 
able  to  challenge  it  where  it  was  con- 
sidered more  subtly. 

Mr.  Chairman,  South  Africa  is  the 
South  of  the  world.  I  would  agree  that 
human  rights  violations  exist  all  over 
the  world,  including  this  country.  The 
fact  that  the  Wilmington  10  are  still  in 
jail  is  testimony  to  that  reality.  The 
United  Nations  has  never  given  us  sanc- 
tions and  said  we  are  not  violative  of 
human  rights. 

So,  yes,  indeed,  just  as  civil  rights  was 
a  journey  that  this  Nation  had  to  go 


on,  starting  in  the  South  of  America, 
human  rights  is,  indeed,  a  journey  that 
the  entire  world  must  go  on. 

Mr.  Chairman.  I  would  ask  my  col- 
leagues to  consider  this:  My  distin- 
guished colleague  indicated  that  this  is 
a  commercial  world,  where  all  we  do  is 
commercial  business.  We  have  an  in- 
terest, I  say  to  my  colleagues,  in  chal- 
lenging the  evil  in  South  Africa  for  this 
important  reason;  today  the  world  is 
growing  smaller,  and  countries  are  in- 
creasingly interdependent  and  interre- 
lated. Anyone  who  does  not  understand 
that  is  either  a  fool  or  a  naif,  and  I 
would  hope  that  none  of  my  colleagues 
fall  into  these  categories.  But  the  prob- 
lems of  war  and  peace  proliferate.  Nu- 
clear weapons,  ecological  problems,  eco- 
nomic problems,  problems  of  hunger, 
malnutrition,  starvation  in  the  world, 
these  are  issues  which  transcend  nation- 
al borders,  which  will  require  the  highest 
and  best  in  all  of  us.  It  will  require  our 
ability  to  communicate.  But  we  certain- 
ly must  overcome  the  ravages  of  human 
rights  if  we  are  ever  going  to  deal  with 
the  problems  of  such  magnitude  that  I 
have  just  articulated. 

Mr.  Chairman.  South  Africa  has  to 
journey,  in  terms  of  how  it  deals  with 
human  beings  in  1978.  given  the  magni- 
tude and  the  perplexity  of  the  problem. 

That  there  are  still  some  white  people 
on  the  face  of  this  Earth  who  still  believe 
that  they  are  superior,  this  is  inane, 
this  is  stupid.  It  would  seem  to  me  that 
this  Congress,  this  great  deliberative 
body,  representing  the  American  people, 
ought  to  be  the  champions  of  human 
freedom. 

Yes,  we  started  a  journey  in  the  South 
of  this  country  relative  to  human  rights, 
a  journey  that  this  country  is  still  em- 
barking upon.  The  journey  for  human 
rights  is  one  which  has  to  continue.  We 
have  heard  talk  about  Uganda,  China, 
other  places.  I  agree  that  human  rights 
is  not  a  reality  all  over  the  world,  but 
let  us  start  it  where  it  is  most  evil,  where 
it  is  most  vocal  and  visible. 

How  can  a  handful  of  people  at  this 
moment  in  the  evolvement  of  our  his- 
tory still  believe  the  insane,  ludicrous 
notion  that  they  are  superior  to  other 
people  on  the  basis  of  color  of  skin?  This 
is  incredible.  It  would  seem  to  me  that 
we  should  not  in  any  way  embrace  that 
notion.  And  for  the  gentleman  to  offer 
a  motion  to  strike,  even  a  flimsy,  weak 
gesture,  to  make  this  statement,  defies 
my  understanding.  We  have  a  profound 
obligation  here,  if  we  are  committed  to 
anything,  to  deal  with  the  question.  So 
let  us  start  with  South  Africa. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Del- 
LUMS)  has  expired. 

(By  unanimous  consent.  Mr.  Dellums 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  genUe- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  think  he  has  taken  a  very  moderate 
approach  in  this  debate. 


t  t*nnt\ 
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Mr.  DELLUMS.  I  do  not  feel  very  mod- 
erate. I  feel  very  angry,  because  of  the 
ludicrous  nature  of  the  debate  that  has 
occurred  thus  far. 

Mr.  ASHBROOK.  I  imagine  it  was  on 
the  basis  of  all  of  the  debate  thus  far 
that  I  did  not  feel  it  was  necessary  to 
bombastically  point  out  all  of  the  rea- 
sons I  feel  I  should  support  this  amend- 
ment. 

I  think  my  colleague  from  California  is 
properly  pointing  out  the  problems  of 
South  Africa,  but  I  think  there  are  equal 
problems  throughout  Africa  to  which 
we  are  not  addressing  ourselves.  The 
gentleman  Is  simply  saying,  from  his 
point  of  view,  here  he  thinks  the  worst 
problem  is,  while  overlooking  other  Af- 
rican nations  which  have  similar 
problems. 

Mr.  DEXLUMS.  That  is  not  my  asser- 
tion, that  we  overlook  these  realities. 

I  have  suggested,  for  example,  in  a 
number  of  conversations  with  the  dis- 
tinguished gentleman  that  what  this 
House  of  Representatives  ought  to  do  is 
establish  some  mechanism  which  allows 
us  to  define  what  the  hell  we  mean  by 
human  rights.  Here  on  the  floor  we  do 
not  know.  Most  of  us  are  talking  between 
our  ears,  and  we  do  not  understand  what 
we  mean. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Dellums) 
has  again  expired. 

(On  request  of  Mr.  Brown  of  Michi- 
gan and  by  imanimous  consent,  Mr.  Del- 
lUMS  was  allowed  to  proceed  for  2  addi- 
tionsd  minutes.) 

Mr.  DELLUMS.  Mr.  Chairman,  it  is 
not  my  suggestion  that  we  ignore  it.  My 
suggestion  is  that  we  find  some  compe- 
tent capable  way  of  defining  the  issue  in 
some  nonpolitical  terms  so  that  those  on 
the  right  do  not  attack  the  left,  and  those 
on  the  left  do  not  attack  the  right.  Let 
us  attack  the  problems  of  the  violation 
of  human  rights  regardless  of  where  the 
violation  occurs. 

Mr.  ASHBROOK.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

The  only  thing  I  would  say  to  my 
friend,  the  gentleman  from  California 
(Mr.  Dellums),  is  that  I  agree  with 
him  100  percent  on  this  point. 

The  fact  that  we  do  not  have  a  basic 
guide  for  human  rights  is  the  best  argu- 
ment for  my  amendment.  I  happen  to 
think  that  Liberia  impinges  on  the  civil 
rights  and  human  rights  of  many  peo- 
ple by  placing  in  their  constitution  a 
provision  that  a  person  of  my  race  can- 
not own  property  there.  Do  you  think 
that  is  a  human  rights  violation  or 
not?  Until  we  seriously  address  this 
problem  as  my  friend  states  we  will  be 
floundering  around  on  amendments  and 
section  5's  of  this  and  other  bills. 

We  cannot  go  to  any  nation  and  talk 
intelligently  until  we  define  what  human 
rights  are  and  apply  them  uniformly. 

Again,  I  think  that  what  the  gen- 
tleman savs  is  the  best  argument  for  my 
amendment. 

Mr.  DELLUMS.  Mr.  Chairman,  my  re- 
sponse is  simply  that  if  Dr.  Martin  Lu- 


ther King  and  others  had  not  dealt  with 
the  problem  in  the  South,  we  would  still 
be  dealing  with  human  rights  in  this 
country. 

We  have  to  start  somewhere.  Where 
the  problem  is  highly  visible  is  the  place 
at  which  it  has  to  start.  Then  we  can  deal 
with  areas  in  which  it  has  manifested 
itself. 

Mr.  REUSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  REUSS.  Mr.  Chairman.  I  want  to 
commend  the  gentleman  from  Califor- 
nia <Mr.  Dellums)  for  what  he  has  said 
about  selective  morality.  I  think  he  has 
laid  that  one  to  rest. 

The  fact  is  that  the  apartheid-boast- 
ing minority  of  South  Africa  are  the  de- 
scendants of  Dutch  and  British  people, 
two  peoples  who  have  followed  progres- 
sive and  human  rights-oriented  goals. 
Of  those  to  whom  much  is  given  by  way 
of  heritage,  much  shall  be  required,  so 
I  do  not  think  we  need  to  waste  any  time 
here  today  in  discussing  other  horrible 
things  on  the  face  of  the  globe. 

The  language  of  the  amendment  ad- 
dresses itself  to  South  Africa,  and  that 
is  what  we  should  vote  on. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
thank  my  colleague,  the  gentleman  from 
Wisconsin. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Dellums > 
has  again  expired. 

(By  unanimous  consent,  Mr.  Dellums 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  DOWNEY.  First  of  all.  Mr.  Chair- 
man, I  think  the  reaUty  of  this  amend- 
ment is  that  it  is  a  blueprint  for  doing 
nothing. 

My  friend,  the  gentleman  from  Wis- 
consin (Mr.  Reuss)  ,  the  chairman  of  the 
Committee  on  Banking,  Finance  and  Ur- 
ban Affairs,  has  also  pointed  out  what  we 
are  dealing  with  is  a  country  which  holds 
itself  to  be  a  20th  century  democracy, 
with  the  rule  of  law  of  a  democracy. 

Mr.  Chairman,  I  think  at  the  same 
time  it  systematically  represses  10  mil- 
lion people.  The  hypocrisy  of  that  regime 
speaks  for  itself. 

Mr.  DELLUMS.  Mr.  Chairman,  in  the 
remaining  moments  I  have,  I  would 
simply  like  to  point  out  to  my  distin- 
guished colleagues  that  we  have  to  hope 
for  a  world  in  which  we  have  people 
capable  of  living  with  each  other  in 
peace,  in  a  spirit  of  cooperation,  and 
with  human  dignity.  That  cannot  occur 
as  long  as  there  is  not  equity  in  our  per- 
ception of  each  other  as  human  beings 
or  as  long  as  we  continue  to  see  our- 
selves as  superior  and  inferior.  We  will 
never  have  peace.  We  will  never  have  the 
kind  of  tranquility  which  we  definitely 
need. 

Mr.  Chairman,  this  amendment  speaks 
to  South  Africa.  Let  us  address  that  real- 
ity. I  do  not  think  anyone  here  can  give 
me  an  articulate  reason  that  we  should 
not  challenge  the  South  African  regime. 
I  do  not  think  anyone  here  can  stand 


up  and  argue  eloquently  in  defense  of 
the  inhumaneness  in  South  Africa. 

Given  that  reaUty,  let  us  vote  down 
this  amendment,  because  it  strikes  at 
even  the  most  modest  effort  on  the  part 
of  this  committee  to  do  something  we 
should  have  done  a  long  time  ago,  and 
that  is  to  strike  a  blow  for  human  free- 
dom and  human  dignity  all  over  the 
world. 

If  South  Africa  is  the  place  in  which 
to  start,  let  us  start  there. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  this  debate  I  think  is 
tremendous,  for  it  discusses  all  aspects  of 
the  problem,  and  I  think  the  gentleman 
who  preceded  me  in  the  well  has  stated 
the  position  toward  apartheid  of  most  of 
the  Members  of  the  House.  But,  that  is 
not  the  issue  in  this  legislation.  The  is- 
sue in  this  legislation  is,  do  we  accom- 
plish, do  we  have  a  better  chance  of  ac- 
complishing that  cause  which  has  been 
so  well  espoused  here  in  the  well  by  hav- 
ing language  that  constitutes  a  ban  on 
the  use  of  the  Bank's  facilities  pertain- 
ing to  South  Africa,  or  leave  the  law  in 
such  a  way  that  the  needs  of  South  Afri- 
ca for  the  utilization  of  the  Bank  can 
be  leveraged  to  accomplish  the  social 
goals  we  all  apparently  champion? 

Now  then,  probably  95  percent  of  the 
utilization  of  the  Bank  is  really  of  no 
great  significance  to  South  Africa.  They 
can  get  similar  help  from  the  French, 
the  Japanese,  the  British,  or  around  the 
world.  But,  there  are  some  things  that 
probably  are  very  important,  and  utiliza- 
tion of  the  Bank  with  respect  to  these 
transactions  is  very  important  to  South 
Africa.  Would  not  it  be  much  better 
to  permit  the  President— as  he  has  al- 
ready done  to  a  certain  extent — to  per- 
mit the  President  in  these  critical  areas 
where  it  is  essential  to  utilize  the  Bank 
by  South  Africa,  to  say  to  the  South 
African  Government,  "I  will  waive  the 
prohibition.  I  will  waive  the  prohibition 
if  you  show  me  progress  in  the  human 
rights,  elimination  of  apartheid  areas. 
You  have  this  matter  pending  before 
you.  Show  me  progress,  and  I  will  con- 
sider it  and  I  will  consider  authorizing 
the  transaction." 

That  way,  we  have  leverage.  That  way, 
we  just  do  not  deal  in  rhetoric.  We  ac- 
tually have  a  mechanism  for  accomplish- 
ing that  which  I  hope  we  all  want  to  ac- 
complish, and  not  just  talk  about  it. 

I  wonder  how  many  Members  who  have 
spoken  in  the  well  this  morning  in  sup- 
port of  the  basic  ban  or  some  kind  of 
provision  to  limit  access  to  the  Bank, 
I  wonder  how  many  have  talked  to  the 
President  and  urged  him  to  exercise  the 
authority  he  already  has  to  limit  or  ban 
any  Export-Import  Bank  involvement 
in  transactions  affecting  South  Afri- 
ca or  South  African  firms?  I  commend 
the  gentleman  from  Maryland;  I  com- 
mend the  gentleman  from  California  in 
that  they  may  have  been  successful  in 
part,  although  I  think  the  policy  has  been 
in  existence  longer  than  that. 

There  are  no  extensions  of  credit  to 
South  Africa  at  the  present  time— no 
extensions    of    credit.    There    are    no 
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guarantees  or  insurance,  I  do  not  believe, 
beyond  2  years.  I  see  a  gentleman  shak- 
ing his  head,  and  I  would  be  glad  to  be 
corrected— 3  years?  But,  in  any  case,  the 
President  under  existing  authority  has 
imposed  limitations.  He  can  at  the  pres- 
ent time  totally  terminate  South  African 
access  by  the  Government  of,  or  by  firms 
in,  South  Africa,  to  the  Export-Import 
Bank. 

Mr.  TSONGAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Michigan.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  TSONGAS.  The  point  of  the 
amendment  is  this.  If  the  action  is  taken 
solely  by  the  Executive  this  will  happen. 
Mr.  BROWN  of  Michigan.  Before  the 
gentleman  proceeds,  does  not  the  gentle- 
man see  the  logic  of  my  argument  about 
the  leverage,  that  something  of  greater 
significance  can  be  accomplished  by 
leverage  than  by  bans? 

Mr.  TSONGAS.  Will  the  gentleman 
yield  to  me? 

Mr.  BROWN  of  Michigan.  I  will  be 
glad  to  yield  to  the  gentleman  so  long 
as  he  addresses  himself  to  my  basic 
statement  rather  than  if  he  just  repeats 
what  we  have  already  heard  more  than 
twice 

Mr.  TSONGAS.  But  if  in  South  Africa 
he  would  say  to  himself  they  cannot  do 
that  in  that  way,  there  is  a  unified 
American  approach,  that  is  the  differ- 
ence. 

The  CHAIRMAN,  The  time  of  the 
gentleman  from  Mi(5higan  (Mr.  Brown) 
has  expired. 

(By  unanimous  consent,  Mr.  Brown 
of  Michigan  was  allowed  to  proceed  for 
30  additional  seconds.) 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, what  makes  anyone  think  that  a 
law  passed  by  the  Congress,  that  can  be 
repealed  at  any  time,  has  in  some  way 
greater  perpetuity  than  a  President  who 
will  at  least  serve  until  1980? 

Mr.  CHARLES  WILSON  of  Texas. 
Mr.  Chairman,  I  move  to  strike  the 
requisite  number  of  words. 

Mr.  Chairman,  with  my  unrestrained 
tendency  to  be  on  the  losing  side,  I  rise 
to  support  the  amendment  of  the  gentle- 
man from  Ohio. 

I  would  first  like  to  say.  when  the 
gentleman  from  New  Jersey  (Mr. 
Maguire)  passed  this  letter  out  con- 
demning the  death  of  Steve  Biko.  I  was 
anxious  to  be  a  signer. 

I  would  also  like  to  say  that  over  Easter 
when  I  was  in  South  Africa,  I  have  never 
been  more  horrified  than  I  was  by  the 
conditions  that  exist  in  Soweto.  I  was 
absolutely  stunned.  I  could  not  believe  it. 
I  did  not  have  any  discussions  with 
Afrikaaners  that  did  not  deteriorate  into 
a  quarrel,  including  the  breaking  up  of 
a  dinner  party  in  a  rather  distressing 
fashion.  But  I  would  like  to  give  a  little 
bit  of  insight  that  I  got  in  South  Africa 
during  my  visit  to  Soweto  when  I  was  out 
there. 

The  big  difference  between  the  United 
States  and  the  Government  of  South 
Africa  now  has  to  do  with  the  proposal 
of  the  gentleman  from  Michigan  (Mr. 
Dices),  the  chairman  of  the  South 
African  Subcommittee.  He  had  a  great 


success,  because  he  was  able  to  get  the 
little  pathetic  YMCA  that  exists  there — 
built  with  charities  from  South  African 
citizens— through  great  effort  Mr.  Dices 
was  able  to  get  them  to  set  aside  one 
room  in  the  YMCA  as  a  reading  room. 
They  are  lined  up  waiting  to  get  into  it, 
because  it  is  the  only  place  they  can  get 
books  and  read  about  Martin  Luther 
King  and  George  Washington  Carver 
and  other  successful  American  blacks. 
We  have  appropriated  the  money  to 
build  a  library  there  and  so  far  South 
Africa  will  not  even  let  us  build  a  library 
there  for  those  people  so  they  can  read. 
But  the  point  of  this  story  was  that  in 
Soweto  I  had  conversations  with  three  or 
four  of  the  black  leaders,  most  of  whom 
spent  most  of  their  time  in  jail.  I  did  not 
find  any  that  did  not  think  that  economic 
sanctions  at  this  time — and  this  had  to 
be  considered  an  economic  sanction — by 
the  United  States  in  an  explicit  and 
definitive  way  such  as  this  would  deteri- 
orate progress  that  is  being  made. 

American  corporations  are  the  only 
people  there  that  are  willing  to  pay  equal 
pay  for  equal  work.  I  could  not  find  any 
people  that  did  not  feel  any  economic 
losses  South  Africa  suffered  would  fall 
most  heavily  upon  the  oppressed  people 
of  Soweto.  For  that  reason  I  will  join 
the  small  band  that  supports  this 
amendment. 

Mr.  MAGUIRE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CHARLES  WILSON  of  Texas.  I 
yield  to  the  gentleman  from  New  Jer- 
sey. 

Mr.  MAGUIRE.  Did  the  gentleman 
feel  people  who  spoke  to  him  felt  com- 
pletely free  when  they  expressed  their 
views  to  him? 

Mr.  CHARLES  WILSON  of  Texas.  I 
would  like  to  address  that.  This  is  what 
caused  the  breakdown  of  the  dinner  par- 
ty. There  was  an  Indian  there  who  w-as 
a  very  militant  civil  rights  advocate  and 
very  much  an  opponent  of  the  regime. 
And  at  the  dinner  party  I  asked  him, 
I  said:  "All  right  now,"  he  happened  to 
favor  economic  sanctions,  I  presume,  but 
I  asked  him:  "Just  tell  me  when  I  go 
back,  because  I  will  write  a  report,  do 
you  think  I  should  write  it  favoring  or 
opposing  economic  sanctions?" 

He  did  not  answer  me.  I  said :  "Answer 
me."  He  said:  "I  cannot,  because  with 
the  people  here  at  this  table,  if  I  an- 
swered you  truthfully,  I  would  be  banned 
by  morning." 
That  impressed  me  a  great  deal. 
Mr.  MAGUIRE.  That  is  the  point  I 
am  trying  to  make. 

Mr.  CHARLES  WILSON  of  Texas. 
After  that  whenever  I  spoke  to  any  of 
the  black  leaders  I  spoke  to  them  alone, 
out  in  the  streets. 

Mr.  MAGUIRE.  Mr.  Chairman,  if  the 
gentleman  will  yield  further  so  that  I 
might  pursue  this  point  with  the  gentle- 
man, it  would  seem  to  me  that  there 
may  not  be  a  representative  sample  of 
feelings  as  a  result  of  a  couple  of  con- 
versations the  gentleman  had. 

Mr.  CHARLES  WILSON  of  Texas.  You 
can  only  deal  with  your  instincts,  but 
I  do  believe  that  the  blacks  I  talked  to 
trusted  me.  I  have  done  some  specific 


things  for  a  couple  of  them,  and  I  spoke 
to  them  only  when  it  was  impossible  to 
have  any  sort  of  electronic  surveillance 
whatever  and  I  think  that  they  were 
telling  me  the  truth. 

Mr.  MAGUIRE.  I  might  mention  that 
there  are  others,  such  as  Donald  Woods, 
who  is  a  white,  and  groups  such  as 
Amnesty  International,  the  American 
Committee  on  Africa,  church  groups, 
and  others,  who  I  believe  are  in  close 
touch  with  black  opinion  there  and  who 
would,  I  believe,  contradict  the  gentle- 
man in  his  position. 

Mr.  CHARLES  WILSON  of  Texas. 
Have  they  said  that  we  should  invoke 
economic  sanctions? 

Mr.  MAGUIRE.  Yes,  many  black 
South  African  leaders  do.  But  what  I 
am  saying  is  that  these  groups  who  are  in 
touch  with  black  spokesmen  in  South 
Africa  give  a  different  account  than  the 
gentleman  has  given. 

Mr.  CHARLES  WILSON  of  Texas.  Do 
not  misimderstand,  I  speak  not  one  word 
in  favor  of  the  social  system  in  South 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Dellums,  and  by 
unanimous  consent,  Mr.  Charles  Wilson 
of  Texas  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CHARLES  WILSON  of  Texas.  I 
yield  to  the  gentleman  from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  gentleman  men- 
tioned a  few  seconds  ago  that  one  has 
to  operate  on  one's  instinct  and  I  think 
the  gentleman  is  correct.  Let  me  take 
you  back  again,  historically  so  as  to  use 
an  analogy — the  civil  rights  movement. 
At  that  time  there  were  many  people 
who  talked  about  the  black  leaders,  and 
who  frequently  quoted  them,  but  I 
always  wondered  who  Me  black  leaders 
were,  because  it  seemed  that  the  people 
were  deciding  who  the  black  leadership 
was  based  upon  their  own  views. 

I  have  talked  to  people  in  South  Africa 
and  they  have  said,  "Bring  on  your  eco- 
nomic sanctions  because  it  will  be  a  blow 
toward  establishing  human  freedoms  and 
an  effort  toward  establishing  human 
dignity  for  us.  We  can  handle  the  eco- 
nomic sanctions,  because  we  know  there 
is  a  purpose  and  a  time  frame  that  is 
involved  which  allows  us  to  endure.  We 
are  people  who  can  struggle  within  that 
time  frame,  because  we  know  that  ulti- 
mately this  strategic  approach  can  as- 
sist in  the  achievement  of  our  dream  of 
freedom  and  bring  us  human  dignity." 

So,  the  gentleman  can  quote  black 
South  Africans  who  say,  "Don't  bring 
down  the  economic  sanctions,"  that  is 
true,  but  I  can  quote  many,  many  more 
who  say,  "Bring  on  the  economic  sanc- 
tions, because  they  are  preferable  to  what 
we  have  now  and  through  that  strategy 
we  can  achieve  our  goals  and  we  will 
be  able  to  preserve  our  freedoms  and 
our  dignity.  Through  this  we  will  be  able 
to  challenge  the  supremacy  theory." 
Thus,  the  gentleman  is  correct.  One  must 
trust  one's  instincts. 
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If  those  instincts  embrace  the  prin- 
ciples of  freedom  and  dignity,  I  say  that 
we  should  strike  down  the  amendment 
before  us  at  this  time. 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CHARLES  WILSON  of  Texas.  I 
yield  to  the  gentleman  from  New  York. 

Mr.  DOWNEY.  Mr.  Chairman,  first  of 
all  let  me  say  that  I  am  sure  the  gentle- 
man from  Texas  does  abhor  apartheid. 
But  is  the  gentleman  familiar  with  the 
Senate  report  on  American  corporate 
activities  in  South  Africa?  Because  it 
contradicts  some  of  the  things  the  gen- 
tleman has  just  said. 

Mr.  CHARLES  WILSON  of  Texas.  Is 
the  gentleman  referring  to  Senator 
Clark's  report? 

Mr.  DOWNEY.  That  is  correct. 

It  says  that  the  net  effect  of  American 
investment  has  been  to  strengthen  the 
economic  and  military  self-sufficiency  of 
South  Africa's  apartheid  regime,  under- 
mining the  fundamental  goals  and  ob- 
jectives of  U.S.  foreign  policy. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  Downey  and  by 
unanimous  consent,  Mr.  Charles  Wilson 
of  Texas  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  DOWNEY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  repeat, 
it  says  that  it  is  undermining  the  funda- 
mental goals  and  objectives  of  U.S.  for- 
eign policy. 

Whatever  they  are. 

But  I  think  the  point  is  clear  that  the 
American  corporate  involvement  has 
been  aimed,  again  to  quote  the  report: 

But  by  comparison  with  the  abysmal  per- 
formance or  U.S.  corporations  In  the  past, 
these  efforts  to  express  condemnations  of 
apartheid,  and  exert  a  mea.%ure  of  Influence 
toward  its  erosion,  represent  some  degree  or 
process  In  the  directions  of  a  socially  respon- 
sible multinational  role  in  a  society  that 
has  shown  little  capacity  for  significant 
change  on  Its  own. 

I  think  they  are  changing,  but  I  still 
have  the  feeling  that  it  was  the  same  in 
the  years  prior  to  the  Second  World  War 
when  there  were  those  who  argued  that 
we  should  do  business  with  Nazi  Germany 
and  with  Japan  and  in  that  way  we  pos- 
sibly could  get  them  to  change,  but  that 
did  not  prove  to  be  true.  And  the  gentle- 
man from  Massachusetts  (Mr.  Tsoncas) 
has  given  the  same  argument  that  noth- 
ing has  changed  in  the  last  12  years,  and, 
therefore,  this  is  one  of  the  very  first 
starts. 

It  would  show  the  South  Africans 
that,  hopefully,  then  we  are.  as  a  govern- 
ment, going  to  have  less  and  less  to  do 
with  them  without  precipitating  revolu- 
tion, without  precipitating  bloodshed,  but 
giving  us  as  a  government  some  voice  so 
that  in  the  future  when  majority  nole 
does  come  to  South  Africa,  we  will  be 
able  to  say  we  participated ;  we  wanted  to 
see  it  happen  and  we  wanted  to  see  it 
happen  nonviolently,  and  this  is  one  of 
the  ways  in  which  we  can  achieve  that 
goal. 

Mr.  CHARLES  WILSON  of  Texas.  I 
understand  the  gentleman's  position  per- 
fectly. I  simply  disagree  with  it. 


In  closing.  I  would  like  to  say  that  in 
line  with  what  some  of  the  members  of 
the  minority  have  said,  it  does  seem  to 
me  to  be  an  impossible  double  standard. 
I  would  prefer  to  be  a  black  in  Soweto 
than  to  be  a  Jew  in  much  of  Eastern 
Europe.  I  think  we  should  keep  those 
things  in  mind. 

Mr.  STANTON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  this  vote  is  a  tough 
vote  for  the  Members  who  are  here 
present  or  those  who  are  listening.  The 
amendment,  as  I  look  at  it,  of  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  is 
something  that  many  of  us  fought  very 
hard  for  during  the  committee  hearing. 
We  did  it  despite  some  pressure  from 
people  who  were  wondering  if  we  are  for 
or  against  apartheid,  and  that  is  not  the 
case  at  all.  It  was  a  question  of  trying 
to  keep  the  Export-Import  Bank  from, 
No.  1,  being  politicized  for  any  reason 
and.  No.  2,  to  leave  where  it  is  now  the 
flexibility  of  the  administration  that  they 
■  wanted  upon  which  they  have  acted  to 
.stop  direct  loans,  to  limit  insurance,  and 
so  forth,  to  3  years.  Since  that  time  we 
fought  hard  against  the  Tsongas  amend- 
ment. We  have  fought  hard  for  2'i  hours 
here  now  for  the  amendment  offered  by 
the  gentleman  from  Delaware  <Mr. 
Evans  ) ,  an  amendment  which  was  a  com- 
promise amendment.  I  do  know  that  Mr. 
TsoNCAS  certainly  wanted  to  keep  his 
original  language  in  principle.  The  gen- 
tleman from  Maryland  wanted  the 
principle  of  the  Tsongas  amendment,  and 
we  had  principles  on  this  side.  We  de- 
bated it  for  2y2  hours  and  came  to  the 
conclusion  that  the  Evans  amendment  is 
in  keeping  with  what  the  American  in- 
dustry is  doing  in  South  Africa.  It  is 
good,  we  hope,  for  those  that  it  would 
aid  and,  therefore,  we  support  the  Evans 
amendment. 

I  would  say,  though,  in  all  fairness  that 
the  administration  supports  the  Ash- 
brook amtndment.  I  think  the  gentle- 
man should  be  shocked  at  that.  I  give 
him  an  opportunity  to  deny  it,  if  he  so 
desires. 

Mr.  ASHBROOK.  If  the  gentleman  will 
yield,  I  do.  I  had  no  idea  that  in  this 
i.solated  instance  the  Carter  administra- 
tion had  shown  some  reformed  reason. 

Mr.  STANTON.  Maybe,  then,  the  gen- 
tleman would  in  light  of  that  withdraw 
his  amendment. 

Anyhow,  they  did  write  to  me  and  say 
what  they  did  want  was  to  keep  the 
flexibility,  to  allow  the  President  to  act 
as  he  has  acted  now  to  cut  off  direct 
loans:  and  that  they  are  reviewing  the 
situation:  and  that  legislative  authority 
currently  exists  to  curtail  such  financing 
to  South  Africa:  and  that  the  adminis- 
tration is  reviewing  the  prohibition  of 
export-import  financing  as  a  policy 
option,  and.  therefore,  they  prefer  that 
the  flexibility  to  act  on  this  issue  remain 
available,  and  that,  therefore,  they  would 
be  for  the  Ashbrook  amendment.  It  was 
a  tough  decision.  Fighting  as  we  did  for 
the  Evans  amendment,  I  am  compelled 
to  support  it. 

Mr.  GOLDWATER.  Mr.  Chairman, 
while  we  may  disagree  with  the  policy  of 


apartheid — and  it  is  for  certain  I  dis- 
agree with  it — the  bill  before  us  will  not 
alleviate  this  situation  one  wit.  Punitive 
action  against  an  industrial  power  like 
South  Africa  is  only  symbolic,  and  it 
does  nothing  to  promote  the  aspirations 
of  black  people  in  that  country. 

One  of  the  most  respected  black  lead- 
ers in  South  Africa  is  the  Zulu  Chieftan, 
Buthelezi.  In  fact,  it  has  often  been  said 
that  he  is  to  the  black  population  in 
South  Africa  what  Dr.  Martin  Luther 
King  was  to  blacks  in  this  country.  Chief 
Buthelezi  is  constantly  a  thorn  in  the 
side  of  the  white  government  in  Pretoria, 
so  he  is  his  own  man.  What  does  he  say 
about  actions  comparable  to  this  denial 
of  Eximbank  guarantees  to  South  Africa? 
Simply  that  it  does  not  help  black  or 
white. 

South  Africa  is  a  western  country.  It 
was  a  valuable  ally  in  World  Wars  I  and 
II.  When  countries  deserted  us  right  and 
left  in  the  Korean  war.  South  Africa 
came  in  and  gave  us  support.  In  reality 
they  have  asked  little  of  us.  They  have 
not  slapped  embargoes  on  us.  They  do 
not  hold  back  valuable  minerals  that  we 
need  for  industrial  development  and  jobs 
because  they  disagree  with  our  foreign 
policy.  Yet,  every  time  I  turn  around  we 
are  trying  to  kick  their  backsides. 

South  Africa  is  making  progress  in  ra- 
cial relations — perhaps  not  as  fast  as 
we  would  like.  But  how  long  did  it  take 
this  country  to  give  blacks  voting  rights? 
How  long  did  it  take  this  country  to  allow 
blacks  to  eat  in  restaurants  as  a  part  of 
national  policy?  Oh.  how  forgetful  we 
are,  how  sanctimonious. 

If  we  truly  want  to  help  blacks  in 
South  Africa,  we  will  encourage  Ameri- 
can countries  there  to  continue  their 
policy  of  equal  pay  for  equal  work,  we 
will  work  quietly  and  flrmly  to  encour- 
age Pretoria  to  relax  racial  restrictions, 
and  we  will  stop  trying  to  grandstand  to 
the  rest  of  the  world  with  punitive, 
churlish  legislation  that  only  intensifies 
the  problem. 

The  rest  of  the  world  is  geting  a  little 
fed  up  with  our  cries  of  "foul  ball."  es- 
pecially at  a  time  when  we  seem  to  have 
trouble  getting  our  own  house  in  order. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Ashbrook).  ^ 

The  question  was  taken:  and  on  a 
division  (demanded  by  Mr.  Ashbrook) 
there  were — ayes  14,  noes  36. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announced  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic  de- 
vice. 

QITOHtrM    CALL   VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  u 

A  quorum  of  the  Committee  of  the 
Whole  is  present.  Pursuant  to  clause  2, 
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rule  xxm,  further  proceedings  imder 
the  call  shall  be  considered  as  vacated. 
The  Committee  will  resume  its  busi- 


ness. 


RECORDED   VOTE 


The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  for  a  record- 
ed vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  116,  noes  219. 
not  voting  99.  as  follows : 

[Roll  No.  403] 
AYES— 116 


Abdnor 

Fountain 

Miller.  Ohio 

Ambro 

Goldwatcr 

Mitchell,  N.Y. 

Andrews,  N.C. 

Gonzalei 

Montgomery 

Andrews. 

Gudger 

Moore 

N.  Oak. 

Guyer 

Moorhead, 

Archer 

Hagedom 

Calif. 

Armstrong 

Hall 

Murphy,  Pa. 

Ashbrook 

HamlltoD 

Myers,  John 

AuCoin 

Hammer- 

Obey 

Badham 

schmldt 

Pettis 

Baralis 

Hansen 

Pickle 

Bauman 

Harsha 

Poage 

Beard,  Tenn. 

Hefner 

QuiUen 

Bowen 

Hlghtower 

Rhodes 

Broomfleld 

Holt 

Roberts 

Brown,  Mich. 

Huckaby 

Robinson 

Brown,  Ohio 

Ichord 

Satterfield 

Broyhlll 

Ireland 

Schulze 

Burke,  Pla. 

Jeffords 

Shuster 

Burleson,  Tex. 

Johnson.  Colo. 

Skubltz 

Butler 

Jones,  N.C. 

Smith,  Nebr. 

Cederberg 

Jones.  Okla. 

Snyder 

Chappell 

Kazen 

Spence 

Clawson,  Del 

Kelly 

Stangeland 

Coleman 

Kemp 

Stelger 

Con  able 

Ketchum 

Stockman 

Corcoran 

Kindness 

Stratton 

Crane 

Lagomarsino 

Symms 

Cunningham 

Lent 

Taylor 

Daniel,  Dan 

Livingston 

Treen 

Daniel,  R.  W. 

Lloyd,  Tenn. 

Vander  Jagt 

Derwinski 

Lott 

Wampler 

Devine 

McDonald 

Whitehurst 

Dickinson 

McEwen 

Whitley 

Dornan 

Madlgan 

Wiggins 

Duncan,  Tenn 

Mahon 

Wilson,  Bob 

English 

Mann 

Wilson,  Tex. 

Erlenborn 

Marriott 

Winn 

Plndley 

Martin 

Young,  Fla. 

Plynt 

Michel 
NOES— 219 

Addabbo 

Conte 

Glalmo 

Ammerman 

Corman 

GUman 

Anderson, 

Cornell 

Glickman 

Calif. 

Corn  well 

Goodling 

Anderson,  111. 

Coughlin 

Gradison 

Annunzlo 

DAmours 

Orassley 

Applegate 

Danlelson 

Green 

Aspln 

Davis 

Hanley 

Baldus 

Delaney 

Harkin 

Barnard 

Delluma 

Harrington 

Beard,  R.I. 

Dicks 

Harris 

Bedell 

Dodd 

Hawkins 

Beilenson 

Downey 

Heckler 

Benjamin 

Drlnan 

Heftel 

Bennett 

Duncan,  Greg. 

Hlllis 

Biaggl 

Early 

Hollenbeck 

Blngbam 

Eckhardt 

Holtzman 

Blancbard 

Edgar 

Horton 

Blouin 

Edwards,  Calif 

Hughes 

Bogga 

EUberg 

Jenkins 

Boland 

Ertel 

Johnson.  Calif 

Bonier 

Evans.  Colo. 

Jones.  Tenn. 

Bonker 

Evans,  Del. 

Jordan 

Brademas 

Evans,  Ind. 

Kastenmeier 

Breckinridge 

Fary 

Kildee 

Brtnkley 

Pascell 

Kostmayer 

Brodhead 

Penwlck 

Krebs 

Brooks 

Fish 

LaFalce 

Buchanan 

Fisher 

Le  Fante 

Burke,  Mass. 

Plthlan 

Leach 

Burlison,  Mo. 

FUppo 

Lederer 

Burton,  Phillip  Plood 

Leggett 

Byron 

Plorlo 

Lehman 

Caputo 

Ford,  Mich. 

Levitas 

Carter 

Fowler 

Lloyd,  Calif. 

Cavanaugh 

Fuqua 

Long,  La. 

Chisholm 

Gammage 

Long,  Md. 

Clay 

Garcia 

Luken 

Cleveland 

Gaydos 

McClory 

Collins,  ni. 

Gephardt 

McCloskey 

McDade 

Ottlnger 

Solarz 

McFall 

Panetta 

Spellman 

McHugh 

Patterson 

Staggers 

McKlnney 

PattlEon 

Stanton 

Maguire 

Pease 

Stark 

Markey 

Pepper 

Steed 

Marks 

Perkins 

Steers 

Mattox 

Pike 

Stokes 

Mazzoll 

Preyer 

Studds 

Meeds 

Price 

Thompson 

Meyner 

Prltchard 

Traxler 

Mikulski 

Quie 

Trible 

Mikva 

Rahall 

Tsongas 

Miller,  Calif. 

Railsback 

Udall 

Mineta 

Rangel 

Van  Deerlln 

Mitchell,  Md. 

Regula 

Vanlk 

Moakley 

Reuss 

Vento 

Moffett 

Rinaldo 

Volkmer 

Mollohan 

Risenhoover 

Walgren 

Moorhead,  Pa. 

Rogers 

Walker 

Murphy,  III. 

Roncalio 

Walsh 

Murphy,  N.Y. 

Rooney 

Weaver 

Murtha 

Rosenthal 

White 

Myers,  Gary 

Rostenkowski 

Wlrth 

Myers,  Michael 

Roybal 

Wolff 

Natcher 

Russo 

Wright 

Neal 

Sarasin 

Wydler 

Nedzl 

Scheuer 

Yates 

Nichols 

Schroeder 

Yatron 

Nix 

Selberling 

Young,  Mo. 

Nolan 

Sharp 

Zablockl 

Nowak 

Simon 

Zeferetti 

O'Brien 

Slack 

Oberstar 

Smith,  Iowa 

NOT  VOTING— 99 

Akaka 

Fraser 

Rodino 

Alexander 

Frenzel 

Roe 

Allen 

Frey 

Rose 

Ashley 

Gibbons 

Rousselot 

Baucui 

Oinn 

Rudd 

BevlU 

Gore 

Runnels 

Boiling 

Hannaford 

Ruppe 

Breaux 

Holland 

Ryan 

Brown,  Calif. 

Howard 

Santlni 

Burgener 

Hubbard 

Sawyer 

Burke,  calif. 

Hyde 

Sebelius 

Burton,  John 

Jacobs 

Shipley 

Carney 

Jenrette 

Slkes 

Carr 

Kasten 

Sisk 

Clausen, 

Keys 

Skelton 

DonH. 

Krueger 

St  Germain 

Cochran 

Latta 

Stump 

Cohen 

Lujan 

Teague 

Collins,  Tex. 

Lundlne 

Thone 

Conyers 

McCormack 

Thornton 

Cotter 

McKay 

Tucker 

de  la  Garza 

Marlenee 

Ullman 

Dent 

Mathis 

Waggonner 

Derrick 

Metcalfe 

Watkins 

Dlggs 

Milford 

Waxman 

Dlngell 

Mlnlsh 

Weiss 

Edwards.  Ala. 

Moss 

Whalen 

Edwards,  Okla 

Mottl 

Whilten 

Emery 

Oakar 

Wilson,  C.  H. 

Evans,  Ga. 

Patten 

Wylie 

Flowers 

Pressler 

Young,  Alaska 

Foley 

Pursell 

Young,  Tex. 

Ford,  Tenn. 

Quayle 

Forsythe 

Richmond 

Messrs.  CLEVELAND.  CAPUTO.  and 
RISENHOOVER  changed  their  vote 
from  "aye"  to  "no." 

Messrs.  MOORHEAD  of  CaUfornia, 
BROWN  of  Ohio,  and  HEFNER  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  AUCOIN 

Mr,  AuCOIN.  Mr.  Chairman,  I  offer 
a  perfecting  amendment  to  section  6. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  AtjCoin:  Page  4, 
line  19,  Immediately  after  "China"  Insert  the 
following:  "unless  the  President  finds  that 
this  would  not  be  In  the  national  Interest." 

Page  4,  line  22.  Immediately  after  "China" 
Insert  the  following:  "unless  the  President 
finds  that  this  would  not  be  In  the  national 
interest." 

Mr.  AuCOIN.  Mr.  Chairman,  this 
amendment  as  I  indicated,  is  a  perfect- 


ing amendment  to  section  6  which  is  a 
section  that  would  at  some  future  time, 
put  in  place  the  machinery  for  the  Exim- 
bank to  provide  lines  of  credits  for  trans- 
actions of  U.S.  exporters  with  the  Peo- 
ple's Republic  of  China. 

My  purpose  in  offering  this  perfecting 
amendment  is  not  to  get  into  the  sub- 
stance of  section  6.  Suffice  it  to  say  that 
section  6  is  in  the  bill  for  two  reasons. 
It  was  passed  by  the  Subcommittee  on 
International  Trade  and  by  the  Commit- 
tee on  Banking,  Finance  and  Urban  Af- 
fairs, by  substantial  margins.  The  sec- 
tion is  in  the  bill  for  two  reasons:  No.  1, 
this  country  is  running  a  trade  deficit 
and  last  year  that  trade  deficit  was  some 
$29  billion.  It  also  recognizes  that  that 
kind  of  a  trade  deficit  weakens  the  dol- 
lar, encourages  inflation,  saps  our  econ- 
omy, cripples  our  ability  to  put  people 
to  work,  and  does  general  economic  dam- 
age to  our  country. 

Secondly,  it  recognizes  a  phenomenon 
that  is  taking  place  in  mainland  China 
and  that  is  that  that  country  is  em- 
barked on  an  unprecedented  industrial- 
ization program. 

It  recognizes  that  because  of  that 
change  in  policy,  mainland  China  is  be- 
coming a  prime  buyer  in  the  interna- 
tional trade  community.  A  number  of 
our  own  trading  competitors  in  the 
world;  namely,  Japan  and  the  Common 
Market,  are  now  very  aggressively  taking 
advantage  of  that  market  because  of  the 
concern  they  have  for  their  own  econo- 
mies and  because  of  the  concern  that 
they  have  for  their  own  balance-of- 
payments  position. 

So  what  this  amendment  says  is  that  we 
also  ought  to  give  the  United  States  the 
opportunity  to  follow  the  same  course 
and  not  let  that  mainland  China  market 
go  to  our  competitors  in  the  future. 

There  have  been  some  who  have  said 
that  by  the  provisions  in  section  6,  forces 
the  President's  hands  in  a  way  that  may 
not  be  desirable;  namely,  that  it  re- 
moves discretion  on  his  part. 

It  is  because  of  that  concern  that  I 
offer  this  perfecting  amendment.  It  has 
been  read  by  the  Clerk  and  I  think  that 
makes  the  motion  clear. 

It  allows  the  President  to  play  a  trump 
card  and  say  that  such  transactions  shall 
not  be  applied  if  he  in  his  own  judgment 
feels  that  those  transactions  would  some- 
how not  be  in  this  Nation's  best  interests. 
It  is  because  of  that  concern  and  my 
anxiousness  to  respond  to  it  that  I  offer 
tills  amendment.  I  hope  the  subcommit- 
tee chairman  who  has  worked  diligently 
on  this  bill  is  prepared  to  accept  it,  and 
I  would  hope  that  the  ranking  minority 
member  would  be  prepared  to  accept  it  as 
well. 

Mr.  NEAL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  NEAL.  I  thank  the  gentleman  for 
yielding. 

I  would  like  to  commend  the  gentle- 
man on  his  perfecting  amendment.  I  do 
think  it  improves  this  section  of  the  bill, 
and  we  are  prepared  to  accept  it  on  this 
side. 


16074 


CONGRESSIONAL  RECORD— HOUSE 


June  2.  1978 


16074 


CONGRESSIONAL  RECORD— HOUSE 


June  2,  1978 


Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  the  ranking 
Republican  Member. 

Mr.  STANTON.  I  thank  the  gentleman 
for  yielding. 

As  the  gentleman  said,  there  will  be  an 
attempt  in  a  moment  to  strike  the  entire 
section,  but  this  particular  perfecting 
amendment  Is  a  good  one,  and  we  cer- 
tainly accept  it. 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  AuCOIN.  I  am  very  pleased  to 
yield  to  my  friend,  the  gentleman  from 
Florida. 

Mr.  KELLY.  I  thank  the  gentleman 
for  yielding  and  for  being  very  pleased. 

As  I  understand  the  gentleman  s  posi- 
tion, in  the  quest  to  solve  our  balance- 
of -payments  situation  and  in  our  quest 
ior  employment  for  our  people,  the  gen- 
tleman is  suggesting  that  where  it  is  not 
against  our  national  interest  that  we 
deal  with  Communist  countries,  whether 
they  are  a  champion  for  human  rights 
or  not,  we  should  deal  with  them  under 
those  circumstances.  Do  I  understand 
the  gentleman's  position  correctly? 

Mr.  AuCOIN.  My  response  to  the  gen- 
tleman from  Florida  is  simply  this:  As 
he  himself  stood  in  the  well  a  few  min- 
utes ago  and  said  in  the  case  of  the 
South  African  amendment,  the  Exim- 
bank  is  an  instrument  by  which  this 
country  can  improve  our  trade  posture, 
can  improve  our  balance-of-payments 
deficit,  and  that,  furthermore,  there  are 
such  overriding  concerns  in  this  area 
that  trade  really  ought  to  be  a  natural 
kind  of  question  and  ought  to  be  dis- 
tinguished from  foreign  aid  which  is  an 
entirely  different  matter.  As  a  result,  yes. 
we  ought  to  be  trading  as  aggressively  as 
we  can. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Kelly,  and  by 
unanimous  consent,  Mr.  AuCoin  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  AuCOIN.  We  ought  to  recognize 
that  trade  is  not  a  gift  to  another  coun- 
try; trade  is  something  that  works  to 
our  advantage;  and.  more  than  that, 
trade  does  not  convey  any  form  of  ap- 
proval of  the  country  that  this  Nation 
is  trading  with. 

Mr.  KELLY.  If  the  gentleman  will  yield 
further,  then  the  gentleman  is  recogniz- 
ing that  when  we  go  forth  in  the  world 
to  sell,  we  have  to  meet  the  competition 
on  the  terms  of  the  competition,  and 
the  idea  of  our  imposing  limitations, 
political  limitations,  is  just  inconsistent 
with  the  purpose  of  what  we  are  trying  to 
do  here. 

Mr.  AuCOIN.  The  gentleman  knows 
that  is  my  position  and  that  is  the  prin- 
ciple he  enunciated,  and  other  Members 
on  his  side  of  the  aisle  have  enunciated, 
and  Members  on  this  side  of  the  aisle 
have  enunciated  as  well.  I  think  it  is  a 
position  that  argues  in  favor  of  not  only 
the  perfecting  amendment  but  also  sec- 
tion 6. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  VANIK.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 


Mr.  Chairman,  I  have  no  objection  to 
any  efforts  to  perfect  the  legislation,  but 
as  soon  as  it  is  perfected  I  want  to  offer 
an  amendment  which  would  strike  the 
entire  section.  I  will  argue  about  that 
later.  I  will  offer  the  amendment  that 
our  colleague,  the  gentlewoman  from 
New  Jersey  (Mrs.  Fenwick)  was  going 
to  offer.  I  would  Uke  to  offer  that  amend- 
ment immediately  upon  the  completion 
of  the  action  on  the  perfecting  amend- 
ment. I  do  not  think  that  title  VI  can  be 
perfected.  The  perfecting  amendment 
does  not  take  care  of  the  basic  objections 
that  I  want  to  discuss  in  just  a  few  mo- 
ments. I  merely  want  to  advise  my  col- 
leagues in  the  Committee  that  this  ef- 
fort will  be  made  immediately  after  the 
Committee  completes  its  work  on  the 
efforts  of  the  gentleman  from  Oregon 
(Mr.  AuCoiN)  to  perfect  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Oregon  (Mr.  AuCoin). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BT    MR.    VANIK 

Mr.  VANIK.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  ofTered  by  Mr.  Vanik:  Page 
4,  line  14;  strike  out  section  6,  lines  14-22. 

Mr.  VANIK.  Mr.  Chairman,  the  lan- 
guage that  I  seek  to  strike  by  striking 
title  VI  is  the  language  that  would  pro- 
vide authority  for  the  extension  of  Ex- 
port-Import credits  to  the  People's  Re- 
public of  China.  The  views  in  support  of 
my  amendment  are  in  the  report  which 
his  been  prepared  by  the  gentlewoman 
from  New  Jersey  (Mrs.  Fenwick)  and 
Messrs.  Blanchard,  D'Amours,  Grassley, 
Green,  Steers,  and  Wylie.  Their  views 
set  forth  reasons  for  which  this  amend- 
ment ought  to  be  adopted. 

I  want  to  point  out  to  my  colleagues 
that  the  Trade  Act  of  1974  set  forth  a 
very  responsible  studied  approach  to  the 
whole  problem  of  trade  and  the  exten- 
sion of  credits. 

I  think  what  we  have  here  is  an  effort 
to  run  around  the  flank  of  the  Trade  Act 
and  circumvent  it  in  order  to  do  some- 
thing special  for  the  People's  RepubUc  of 
China. 

Now.  I  cannot  speak  with  any  expertise 
on  human  rights  in  the  People's  Republic 
of  China.  All  I  can  say  is  to  my  knowl- 
edge they  do  not  even  have  an  office 
where  one  can  apply  for  an  exit  visa.  I  do 
not  believe  a  form  exists  in  the  Peoples 
Republic  of  China  where  one  can  apply 
for  an  exit  visa.  For  all  I  know,  there 
might  be  25  or  30  million  people 
that  might  be  trying  to  get  out  of  the 
country.  We  have  no  way  of  knowing 
whether  there  is  any  kind  of  respect  for 
human  rights.  The  country  is  still  a 
closed  place.  ' 

I  think  to  make  this  overture  at  this 
time  to  get  around  the  Trade  Act  of  1974 
would  be  a  dreadful  mistake.  I  do  not 
think  we  ought  to  do  it.  As  a  matter  of 
fact,  as  far  as  I  know,  the  country  has 
not  even  asked  for  this. 

Now,  my  colleague  talks  about  trade 
deficits.  I  have  been  dealing  with  the 
problem  of  trade  deficits  very  seriousl]^ 
and  for  a  long  time.  I  do  not  think  there 
is  anything  in  the  prospect  of  this  trade 


to  any  degree  we  can  measure  that  would 
justify  us  for  unilaterally  moving  for- 
ward and  opening  up  the  gates  of  our 
Treasury,  of  our  Export-Import  Bank,  to 
finance  trade  in  a  special  way  to  the 
People's  Republic  of  China. 

I  suppose  there  might  be  some  advan- 
tages for  certain  ports  on  the  Pacific 
coast  that  might  have  the  benefit  of  tre- 
mendous China  trade;  but  there  is  noth- 
ing to  indicate  at  this  time  that  this  ac- 
tion ought  to  be  taken.  I  think  we  ought 
to  have  the  opportunity  to  study  our  re- 
lationship with  the  People's  Republic  of 
China.  I  think  that  at  this  point  it  would 
be  a  mistake  to  single  out  the  People's 
Republic  of  China  and  say  that  they 
meet  our  standards  or  they  meet  our 
expectations  in  the  area  of  human  rights 
and,  therefore,  they  deserve  this  special 
privilege  over  and  beyond  that  that 
might  be  extended  to  other  countries. 
At  some  other  time  we  may  be  able  to 
accept  the  objectives  of  title  VI.  but  we 
are  not  ready  at  this  time. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VANIK.  I  am  happy  to  yield  to 
the  gentleman  from  Illinois.  I  know  the 
gentleman's  State  has  some  wheat  to 
sell  and  I  would  hope  we  might  fully  ex- 
plore such  sales. 

Mr.  FINDLEY.  Mr.  Chairman,  I  hope 
my  interest  extends  beyond  the  price  of 
wheat,  important  as  that  is. 

The  gentleman  said  that  he  views  this 
as  an  effort  to  run  around  the  Trade  Act 
of  1974.  It  is  my  opinion,  supported  by 
members  of  the  committee  that  pro- 
duced this  legislation,  that  this  language 
would  not  affect  the  Trade  Act  of  1974, 
that  the  Jackson-Vanik  amendment 
with  its  strictures  on  immigration  pol- 
icy would  continue  in  full  effect,  not- 
withstanding this  new  language. 

Mr.  VANIK.  What  does  it  do?  Tell  me 
what  the  bill  does. 

Mr.  FINDLEY.  Mr.  Chairman.  I  think 
it  might  be  better  if  the  author  of  the 
language  would  respond.  ' 

Mr.  NEAL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VANIK.  I  will  be  happy  to  yield 
to  the  chairman  of  the  subcommittee. 

Mr.  NEAL.  Mr.  Chairman,  I  am  not 
the  author  of  the  language,  but  I  am 
very  much  a  supporter  of  the  language 
because  I  think  it  does  something  bene- 
ficial for  our  country. 

It  is  the  official  policy  of  our  country 
that  we  move  toward  normalization  of 
relations  with  the  People's  Republic  of 
China  and  some  think  we  ought  to  move 
much  faster  than  we  are. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Vanix)  has  ex- 
pired. 

(On  request  of  Mr.  Neal,  and  by  unan- 
imous consent,  Mr.  Vanik  was  allowed  to 
proceed  for  4  additional  minutes.)     i 

Mr.  NEAL.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  I  personally  do 
not  think  we  ought  to  move  faster  than 
we  are. 

I  was  in  China  earlier  this  year  and 
spoke  with  Teng  Hsiao-ping,  Vice  Pre- 
mier of  the  country,  and  he  told  me  they 
would  like  to  normalize  relations.  He 
said,  "We  would  like  to  normalize  rela- 
tions, but."  he  said,  "we  can  wait.  We  are 
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in  no  hurry."  He  said,  "We  can't  wait  a 
hundred  years,  we  can't  200  years,  but 
we  can  wait." 

I  think  we  can  wait  a  little  while,  too. 
Although  I  do  not  think  we  should  nor- 
malize relations  under  their  conditions 
concerning  Taiwan,  it  seems  to  me  the 
provisions  of  our  bill  offer  a  symbolic 
gesture  to  the  People's  Republic  of  China. 
We  would  be  saying  to  them  that  we 
want  to  continue  and  expand  the  initia- 
tives we  began  in  1972. 

We  have  some  sstrategic  interests  in 
common.  They  want  to  contain  the  Rus- 
sians ;  I  think  we  also  would  like  to  con- 
tain the  Russians.  I  certainly  think  that 
is  important.  And  one  Member  pointed 
out  earlier  in  the  debate,  the  Japanese 
have  signed  trade  agreements  with  the 
People's  RepubUc  of  China  to  export  to 
that  country  something  like  $20  billion 
worth  of  goods  and  services  over  the  next 
several  years.  Why  should  we  not  trade 
with  them.  We  could  certainly  use  the 
jobs  and  profits  and  a  reduction  in  our 
trade  deficit. 

We  are  in  no  way  saying  we  should 
endorse  their  standards.  We  are  not 
making  a  statement  on  that  in  any  way 
whatsoever.  All  we  are  saying  is  that  we 
are  willing  to  talk  and  deal,  in  a  non- 
hostile  way,  with  25  percent  of  the 
world's  population. 

By  adopting  this  amendment,  we  would 
in  no  way  affect  the  Trade  Act  of  1974, 
and  we  would  in  no  way  modify  the 
Jackson-Vanik  language  that  is  a  part 
of  our  law.  I  am  not  even  sure  we  would 
promote  exports  in  the  near  term.  This 
is  symbolic,  almost  purely  symbolic. 

We  would  only  be  saying  that  we  rec- 
ognize that  25  percent  of  the  world's  pop- 
ulation exists,  that  we  would  like  to  be 
in  dialog  with  it,  and  that  hopefully  we 
might  end  up  selling  some  of  our  prod- 
ucts to  those  people. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding. 

Mr.  VANIK.  Mr.  Chairman,  I  would 
like  to  say  in  response  to  the  gentleman 
from  North  Carolina  (Mr.  Neal)  that  I 
can  see  a  time  in  the  future  we  might 
reach  this  point.  But  this  would  give  the 
People's  RepubUc  o(f  China  a  preference, 
would  it  not? 
Mr.  NEAL.  No;  it  would  not. 
Mr.  VANIK.  Certainly  it  would  give 
them  a  preference  over  the  Soviets  and 
over  some  other  countries? 
Mr.  NEAL.  That  is  quite  correct. 
Mr.  VANIK.  Are  we  sure  we  want  to 
do  that?  Does  the  Committee  on  Inter- 
national   Relations    have    any    feeling 
about  this?  It  seems  to  me  that  commit- 
tee should  have  been  involved  in  this 
issue. 

This  certainly  is  a  great  dramatic 
change  of  policy,  and  it  affects  our  rela- 
tionships with  other  parts  of  the  world. 
I  am  concerned,  because  as  a  member  of 
the  Committee  on  Ways  and  Means  and 
as  the  chairman  of  the  Subcommittee  on 
Trade,  I  think  it  creates  problems  that  I 
do  not  think  we  are  prepared  to  handle 
at  this  moment.  , 

I  do  not  think  we  have  reached  a 
point  in  our  relationship  with  China 
that  we  want  to  loan  for  their  purchases, 
particularly  since  they  have  not  asked 


credits.  We  are  now  involved  in  trade 
and  I  think  we  ought  to  have  a  broader 
experience  in  this  trade  without  moving 
into  the  credit  business. 

Mr.  NEAL.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  VANIK.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  NEAL.  Mr.  Chairman,  as  the  gen- 
tleman knows,  this  language  would  not 
really  allow  us  to  extend  credit,  because 
the  Bank  would  stUl  b^^  bound  by  the 
Jackson-Vanik  language  and  the  Bank's 
own  human  rights  language. 

I  think  the  gentleman  is  quite  correct 
in  saying  the  Chinese  probably  would 
not  take  advantage  of  it  to  any  great 
extent.  Again,  though,  it  would  be  sym- 
bolic. We  would  be  saying  we  are  inter- 
ested in  trade  and  we  are  interested  in 
opening  up  a  trade  dialog  with  that  coun- 
try. It  is  an  interim  step. 

Mr.  Chairman,  the  gentleman  indi- 
cated he  thought  there  would  problems. 
Could  the  gentleman  tell  me  what  those 
problems  might  be? 

Mr.  VANIK.  Mr.  Chairman,  I  think  we 
would  have  problems  with  other  trading 
countries  that  are  not  given  the  same 
preference. 

Mr.  REUSS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  have  served  with  the 
gentleman  from  Ohio  (Mr.  Vanik)  for 
nigh  on  24  years.  I  have  always  num- 
bered him  as  among  the  righteous  and 
the  right  over  those  years,  and  he  is  en- 
titled to  be  wrong  in  one  instance  in 
those  24  years. 

What  does  the  language  before  us 
which  the  gentleman  from  Ohio  (Mr. 
Vanik)  seeks  to  strike  do?  In  my  judg- 
ment, it  is  largely  symbolic.  It  is  a  good 
symbol.  Life,  after  aU,  is  made  up  of 
symbols. 

The  language  does  not  lay  a  glove  on 
the  Jackson-Vanik  amendment.  The 
People's  Republic  of  China,  in  fact,  does 
not  permit  free  emigration  of  its  people, 
and  so  they  would  be  hoist  on  that 
petard.  It  in  no  way  ties  our  hands  on 
human  rights.  The  bill  before  us  con- 
tains human  rights  provisions,  and  the 
Chinese  provisions  on  habeas  corpus 
are,  to  say  the  least,  Pickwickian,  as  are 
those  on  adversary  procedures. 

Furthermore,  the  President,  under  the 
projected  language  of  the  gentleman 
from  Oregon  (Mr.  AuCoin),  wears  the 
pants  on  this.  He  decides  whether  Ex-Im 
may  be  used,  just  as  he  does  in  the  case 
of  Poland  and  Romania,  and  it  seems 
to  me  quite  bizarre  that  we  should  be 
tougher  on  the  People's  Republic  of 
China,  no  friend  of  the  Soviet  Union, 
than  we  are  on  Poland  and  Romania, 
who  are  now  the  permanent  or  intermit- 
tent hosts  to  the  Red  Army. 

I  would  not  want  to  oversell  this  bUl. 
I  rejoice  if  the  farmers  in  the  district  of 
my  good  friend,  the  gentleman  from 
Illinois  (Mr.  Pindley),  have  been  able 
to  sell  a  few  grains  to  China.  But  I  would 
not  look  for,  as  a  result  of  this  bill,  any 
great  expansion  of  American  exports. 

Neither  would  I  like  to  join  those  from 
our  country  who  sometimes  dance  on  the 
Chinese  wall,  whirling  the  knotted  cord 
toward  the  Soviet  Union.  I  do  not  think 
we  should  get  into  geopoUtics  here.  But 


what  is  involved  here.  I  say  to  my 
friends,  is  the  idea  of  friendship  between 
the  people  of  this  country  and  one- 
quarter  of  the  people  on  this  globe.  950 
million  Chinese  men,  women,  and  chil- 
dren. 

The  Chinese  Government  has  not 
asked  for  this.  But  I  think  it  would  be 
an  exceUent  thing  for  world  peace  if, 
in  this  very  mild,  light-handed  and 
symboUc  way,  the  Congress  signified  that 
it  too  is  willing  to  do  what  it  can  for 
world  peace  and  try  to  solidify  a  friend- 
ship between  the  people  of  the  People's 
Republic  of  China  and  the  people  of  this 
Republic  at  a  time  when  friendship  with 
all  people  is  never  more  important  than 
it  is  today. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REUSS.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  AuCOIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  agree  with  the 
gentleman  that  we  should  not  today 
overseU  this  provision,  because  reaUy 
what  it  does  is  put  in  place  a  piece  of 
machinery  in  the  charter  of  the  Exim- 
bank  that  would  aUow  the  transactions 
with  China,  but  the  controUing  factor 
is  the  Jackson-Vanik  amendment 

Mr.  REUSS.  And  the  human  rights 
provision. 

Mr.  AuCOIN  (continuing).  And  the 
human  rights  provision  of  the  charter 
of  the  Eximbank  itself.  But  it  does  put 
in  place  machinery,  so  that  at  some 
future  date,  these  transactions,  with  the 
help  of  the  Eximbank,  could  take  place. 

I  think  it  is  also  important  to  recog- 
nize that  while  we  are  taking  this  modest 
step — I  would  not  even  caU  it  a  step,  I 
would  caU  it  a  half  step— our  trading 
competitors  are  outcompeting  us  in  every 
part  of  the  world.  They  are  moving. 
Japan  has  just  signed  an  8-year  trade 
agreement  with  China.  The  Common 
Market  has  entered  into  a  5-year  agree- 
ment with  mainland  China.  They  use 
institutions  similar  to  the  U.S.  Exim- 
bank. 

So  I  think  we  should  keep  these  things 
in  mind  in  taking  this  modest  step  at 
this  time. 

Mr.  REUSS.  The  most  succulent  arti- 
cles to  the  greatest  cuisine  in  the  world, 
to  the  Chinese  and  the  Americans,  are 
carrots. 

Mr.  MEEDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REUSS.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  MEEDS.  I  thank  the  gentleman 
for  yielding,  and  I  associate  myself  with 
the  remarks  of  the  gentleman  from 
Wisconsin. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentleman 
from  Ohio. 

I  point  out  that  the  manifestation  of 
good  will  carried  in  this  amendment  is 
the  major  benefit  of  the  proposal  of  the 
gentleman  from  Oregon  during  a  period 
of  time  in  which  we  are  embarking  on 
new  relations  with  the  People's  RepubUc 
of  China. 

Mr.  REUSS.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mrs.  FENWICK.  Mr.  Chairman,  I  move 
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to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  did  not  intend  to 
speak,  but  I  cannot  listen  while  we  tip- 
toe through  the  tulips  toward  this 
splendid  gesture  and  talk  about  succu- 
lent meals  and  $20  billion  which  Japan 
is  going  to  enjoy. 

Yes,  this  section  6  is  only  a  symbol. 
However,  what  kind  of  symbol  is  it?  It  is 
happening  all  over  again.  We  do  not 
really  mean  that  we  are  concerned  about 
human  beings.  We  do  not  really  mean 
it  when  there  is  $20  billion  hanging  out 
there  somewhere.  No  matter  what  is 
happening  to  the  people,  we  do  not  really 
mean  it.  We  want  a  symbol. 

Mr.  Chairman,  right  this  minute,  if 
it  is  felt  that  we  should  cement  and  en- 
courage good  relations  and  the  develop- 
ment of  peace  in  the  world,  the  Presi- 
dent has  the  power  at  any  time  he  wants 
to  recommend  a  change  on  behalf  of 
this  country.  It  is  right  there  in  the  law. 
All  he  has  to  do  is  to  recommend  that  the 
Eximbank  credit  be  extended  to  these 
companies  wishing  to  do  business  there. 

Mr.  Chairman,  there  is  nothing  needed 
here.  There  is  nothing  but  a  symbol.  This 
Congress,  through  one  vote  during  1  hour 
of  1  day,  says  one  thing;  and  at  an- 
other hour  of  the  same  day  it  says  some- 
thing quite  different. 

I  do  not  know  what  the  world  thinks 
of  us.  I  do  not  think  there  is  a  single 
department  of  the  Government  which 
wants  this  section  of  the  bill,  not  the 
Treasury,  not  the  State  Department. 
Nobody  wants  this  section  of  the  bill. 

Mr.  Chairman,  the  only  people  I  have 
heard  from  are  the  Northwest  Council  of 
Businessmen,  from  the  northwestern  part 
of  our  Nation.  Those  are  the  only  people 
who  have  at  all  suggested  to  me  that  they 
support  this  particular  section. 

It  is  hard  to  listen  to  the  arguments 
we  have  heard  today.  We  seem  to  be  play- 
ing games  with  each  other  and  with  the 
world.  There  is  no  reason  to  step  for- 
ward at  this  moment,  when  we  know  of 
the  delicate  negotiations  which  are  go- 
ing on,  and  not  leave  these  powers  in  the 
hands  of  the  President  where  the  present 
law  puts  them  and  where  they  belong, 
so  that  he  can  deal  with  the  interests  of 
this  country  as  the  law  requires  him  to 
do.  There  is  no  reason  for  Congress  to 
step  forward  once  again  and  give  an- 
other symbol.  For  what?  For  what 
reward? 

Mr.  Chairman,  I  have  just  finished 
letters  in  an  effort  to  try  to  get  two 
more  people  out  of  China.  They  are 
grown  sons  who  want  to  see  their  dying 
mother. 

Can  I  get  them  out?  No. 

Again,  Mr.  Chairman,  let  us  not  fool 
ourselves  as  to  what  we  are  doing  here. 
This  is  not  necessary  in  the  interest  of 
international  peace.  Our  President  has 
peace  in  mind.  In  sending  emissaries 
there,  he  has  made  it  clear  that  he  has 
this  in  mind.  We  should  leave  these 
powers  in  his  hands  and  let  him  offer 
this  as  some  kind  of  reward  when  we  see 
something  done. 

Mr.  Chairman,  I  urge  this  House  not 
to  step  forward  into  places  where  we  do 
not  belong,  doing  things  that  we  should 
not  do. 


Mr.  STANTON.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  when  this  legislation, 
specifically,  title  VI,  was  before  the  com- 
mittee, it  was  thoroughly  debated.  The 
gentleman  from  Oregon  held  several  im- 
portant hearings  on  this  legislation. 

Our  decision  to  support  the  adminis- 
tration or  the  legislation  of  the  gentle- 
man from  Oregon  is  not  taken  lightly. 
It  was  not  some  whim  which  somebody 
came  along  with. 

First  of  all,  let  us  look  at  the  record 
of  the  consideration  of  the  Trade  Act. 

I  imderstand  the  position  of  the  gen- 
tleman from  Ohio  in  protecting  the 
Jackson-Vanik  amendment.  Believe  me, 
if  I  had  any  choice  here  today,  I  wish 
we  had  had  the  subject  of  the  Jackson- 
Vanik  amendment  before  us  because  I 
certainly  would  like  to  see  that  repealed. 

However,  Mr.  Chairman,  there  is  one 
important  principle  that  was  stressed  by 
a  gentleman  who  appeared  before  our 
subcommittee  on  this  legislation. 

I  think  it  applies  not  only  to  this 
amendment,  but  the  entire  Export-Im- 
port Bank  philosophy  as  well.  Appearing 
as  one  of  the  witnesses  before  our  com- 
mittee was  the  former  Under  Secretary 
of  State,  George  Ball,  who  served  in  that 
capacity  in  previous  administrations  for 
6  years.  On  this  specific  subject  of  aid  to 
China  he  made  the  following  important 
observation : 

Have  we  forgotten  that  the  Export-Import 
Bank  credits  are  not  designed  to  help  foreign 
countries,  and  the  extension  of  such  credits 
should  not  be  considered  as  a  special  privilege 
we  are  conferring  on  foreign  governments? 
If  foreign  governments — In  this  case  China — 
cannot  buy  their  goods  from  the  United 
States  on  the  basis  of  financing  compar- 
ability, then  they  will  buy  from  some  other 
country.  It  Is  just  that  simple. 

Second,  he  made  a  final  concluding 
comment: 

In  conclusion.  If  I  can  make  one  further 
observation  .  .  . 

Mr.  Hyde  was  speaking  about  South 
Africa  at  that  time — 

...  I  myself  feel  that  there  has  never 
been  any  very  clear  evidence  that  discrim- 
inatory provisions  that  restrict  trade  or  deny 
economic  benefits  to  foreign  governments 
ever  bring  about  benign  change  within  those 
countries. 

So,  we  have  the  philosophy  of  a  man 
with  great  experience.  Whether  or  not  it 
is  this  amendment  or  an  extra-strong 
human  rights  amendment,  whatever  it 
is,  we  have  not  by  this  method  done  it. 

If  we  desire  to  do  it,  we  should  do  it  in 
the  committee  chaired  by  the  gentleman 
from  Wisconsin  (Mr.  Zablocki),  the 
Committee  on  International  Relations. 
This  language  which  we  are  addressing  to 
amend  and  change  the  amendment  of- 
fered by  the  gentleman  from  Oregon, 
first  of  all  is  in  the  bill  at  the  pleasure  of 
the  President.  Now,  we  say  at  the  pleas- 
ure of  the  President  in  the  national  in- 
terest he  can  leave  it  in,  so  it  is  not  too 
important  a  point  one  way  or  the  other. 
But  it  should  never  be  in  there  in  the 
first  place. 

Finally,  let  us  get  out  of  the  business 


of  involving  the  Export-Import  Bank  in 
foreign  affairs.  Let  us  not  forget  that  we 
have  an  organization  here  that  supplied 
440,000  jobs  last  year  to  the  American 
people;  that  financed  $8.5  billion  for 
American  businesses  to  157  countries 
abroad.  It  did  so  without  spending  one 
penny  of  the  American  taxpayer's  dol- 
lar. It  contributed  $36  million  back  to 
the  Treasury.  It  has  already  returned  to 
the  Treasury  what  it  took  to  finance  the 
Bank  in  1945.  So,  I  support  the  gentle- 
man from  Oregon  in  his  offering  of  the 
amendment,  because  it  gets  back  to  that 
principle,  gets  back  to  the  banking  posi- 
tion. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STANTON.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding.  Mr.  Chairman,  it  was 
not  mv  intention  to  speak  on  this  matter, 
but  I  think  the  gentleman  made  the  best 
case  for  the  defeat  of  the  provision  in  the 
bill  and  for  a  vote  in  favor  of  the  amend- 
ment offered  by  the  gentleman  from 
Ohio  (Mr.  Vank)  to  delete  it.  Mr.  Chair- 
man, I  opposed  the  Jackson-Vanik 
amendment,  but  this  issue  is  another 
matter.  Why  should  the  United  States 
make  an  exception  for  the  People's 
Republic  of  China. 

The  House  International  Relations 
Committee,  as  of  the  present  time,  has 
not  studied  this  matter  in  the  detail 
which  it  requires.  I  believe  it  is  pre- 
matiu-e.  For  example,  it  has  come  to  my 
attention  that  in  some  instances  in  the 
past  domestic  Industries  already  having 
a  contract  to  sell  have  been  denied  ex- 
port licenses  on  the  basis  of  human 
rights  violations  in  the  purchasing  coun- 
tries. Why  should  we  now  make  an  excep- 
tion and  agree  to  a  provision  where  a  na- 
tion that  consistently  denies  human 
rights  would  have  the  privilege  of  pre- 
ferred credit.  I  hope  the  Vanik  amend- 
ment is  adopted. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

(At  the  request  of  Mr.  Zablocki  and  by 
unanimous  consent  Mr.  Stanton  was  al- 
lowed to  proceed  for  2  additional 
minutes). 

Mr.  STANTON.  We  respect  the  gentle- 
man for  his  views.  Would  not  the  gentle- 
man agree  with  me  that  the  language 
should  never  have  been  in  the  Export- 
Import  Bank  bill? 

Mr.  ZABLOCKI.  If  the  gentleman  wlU 
yield  further — I  thoroughly  agree.  It 
does  not  belong  in  this  legislation;  so  lets 
take  it  out  by  voting  for  the  Vanik 
amendment. 

Mr.  STANTON.  In  the  last  minute  that 
I  have  left,  let  me  simply  conclude  by 
saying  we  respect  certainly  the  position 
of  the  gentleman  from  Wisconsin  whole- 
heartedly, but  when  it  comes  to  legisla- 
tion for  the  Export-Import  Bank,  just 
one  little  symbol,  we  still  have  the  Jack- 
son-Vanik amendment,  and  I  think 
truthfully  in  all  respect  those  who  oppose 
it  are  opposing  something  that  really 
does  not  make  that  much  difference  at 
all. 
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Mr.  AuCOIN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  have  already  made 
most  of  the  points  I  feel  necessary  to 
make  myself  with  regard  to  this  issue.  I 
simply  want  to  respond  to  a  couple  of 
additional  points  that  have  been  raised. 

The  gentleman  from  Ohio  has  indi- 
cated his  provision  would  somehow  pro- 
vide special  treatment  for  China.  I  would 
have  to  tell  my  colleagues,  and  so  has 
the  distinguished  gentleman  from  Wis- 
consin, that  already  we  have  three  and 
soon  we  will  have  four  Communist  na- 
tions who  are  not  pillars  of  human  rights 
who  are  receiving  Ex-Im  Bank  help :  Po- 
land, Yugoslavia,  Romania,  and  Hun- 
gary. 

When  it  comes  to  trade  generally  we 
simply  cannot  say  we  will  subject  the 
questions  of  trade  to  the  requirement 
that  other  countries  have  to  come  up  to 
our  understanding  of  human  rights,  or 
we  will  be  left  with  only  a  handful  of 
trading  partners,  a  Canada  or  an  Aus- 
tralia, and  even  those  would,  I  suppose, 
have  to  be  reviewed  on  a  quarterly  basis ! 

The  gentleman  from  Ohio  indicated 
we  needed  more  study  for  this  proposal. 
That  suggests,  wrongly,  that  this  is  an 
11th  hour  amendment  that  came  to  the 
floor  without  adequate  consideration.  I 
have  to  tell  my  colleagues  that  detailed 
hearings  were  held  in  the  Subcommittee 
on  International  Trade.  We  had  lengthy 
testimony  from  not  only  witnesses  of  the 
caliber  of  Mr.  Ball  but  also  people  from 
industry  and  organizations  that  are  ex- 
pert in  the  field  of  trade. 

I  would  like  to  quote  from  the  testi- 
mony of  Christopher  H.  Phillips,  presi- 
dent, of  the  National  Council  for  United 
States-China  trade.  He  said: 

"It  seems  clear  that  the  continued  un- 
availability of  Eximbank  financing  to  Amer- 
ican companies  exporting  to  China  wUl  In- 
crease their  competitive  disadvantage  In  the 
China  market.  .  .  .  Recently,  the  Chinese 
have  begun  to  seek  longer  term  financing 
arrangements  of  up  to  as  much  as  10  years. 
Such  financing  is  not  possible  In  the  tJnlted 
States  without  Eximbank  guarantees  or  par- 
ticipation." 

Someone  raised  the  point  that  China 
has  not  asked  for  Export-Import  Bank 
credits.  I  have  to  say  to  my  colleagues: 
Why  should  they?  They  can  trade  with 
Japan.  They  can  trade  with  the  Com- 
mon Market.  There  are  other  people  in 
the  world  they  can  trade  with — and  they 
are  doing  so  today.  I  mentioned  the 
Japanese  trading  agreement  entered  into 
with  the  Japanese  equivalent  of  the  Ex- 
imbank this  year.  But  in  more  partic- 
ular response  to  that  issue,  I  would  like 
to  quote  from  a  remark  quoted  in  the 
Wall  Street  Journal  by  Sun  Fang,  the 
deputy  secretary  general  of  the  Canton 
Trade  Fair.  He  was  asked  specifically 
about  this  question  whether  or  not  China 
would  use  these  credits  if  they  were  made 
available  to  the  Chinese  exporters.  He 
said: 

The  Japanese  Eximbank  doesn't  extend 
credit  to  us  (China);  It  extends  credits  to 
Japanese  enterprises  that  sell  to  China.  A 
similar  arrangement  provided  by  the  tl.S. 
would  be  .  .  .  one  that  would  be  an  Internal 
affair  (of  the  United  States). 

If  tlje  United  States  wants  to  help  their 


own  businessmen  In  this  way  It  obviously 
would  be  helpful  to  the  U.S. -China  trade. 

Of  course  China  is  not  asking  for  this. 
We  ought  to  be  asking  for  it  ourselves. 
We  ought  to  be  concerned  about  our  bal- 
ance-of-payments  deficit.  We  ought  to 
be  concerned  about  the  fall  of  the  dollar 
and  we  ought  to  be  concerned  with  un- 
employment in  our  own  country  that 
could  be  corrected  by  some  day  overcom- 
ing the  balance-of -payments  deficit.  We 
ought  to  be  asking  for  it.  And  that  is  ex- 
actly what  we  are  trying  to  do  by  taking 
this  preliminary  step. 

I  urge  the  defeat  of  the  amendment. 

Mr.  STEIGER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  Vanik  amend- 
ment. 

Mr.  Chairman,  I  do  not  want  to  pro- 
long the  debate,  but  I  am  intrigued  by, 
first  of  all,  the  North-South  difference  of 
opinion  in  Milwaukee,  and  then  the  ques- 
tion as  to  whether  or  not  this  whole  tiling 
is  substantive  or  symbolic,  and  I  have  not 
figured  it  out  yet. 

My  friend  the  gentleman  from  Ore- 
gon (Mr.  AuCoiN),  who  authored  the 
original  section  6  would  have  you  believe, 
when  you  listen  to  the  gentleman,  that 
this  is  the  most  significant  step  to  im- 
prove our  relationship  and  trade  between 
mainland  China  and  the  United  States 
since  the  People's  Republic  of  China  was 
formed  in  1947  or  1948.  Yet  the  chairman 
of  the  full  committee,  my  friend  the  gen- 
tleman from  Wisconsin,  Henry  Reuss 
says  it  is  not  important  at  all,  but  it  is 
an  important  symbolic  step. 

I  was  going  to  ask  our  friend  the  gen- 
tleman from  Oregon  (Mr.  AuCoin) 
whether  or  not  anything  could  be  done 
about  trade  without  this,  and  I  think  the 
answer  is  yes,  if  the  President  so  deter- 
mines it. 

My  concern  here  is  that  we  will  be  es- 
tablishing a  separate  provision  for  China 
different  than  that  for  Hungary,  differ- 
ent from  that  for  Poland,  different  from 
that  for  Yugoslavia  and  different  from 
that  for  Romania.  And  we  are  creating  a 
situation  in  which  we  are  saying  that  we 
hope  something  might  happen  in  terms 
of  China  trade.  But  the  gentleman  has 
not  done  it  all  the  way.  Had  the  gentle- 
man added  a  section  6  applying  univer- 
sally to  the  Soviet  Union,  to  Poland, 
Hungary,  China,  East  Germany,  to 
whatever  other  country  it  might  be,  in- 
cluding South  Africa,  saying  that  we 
wanted  to  have  particular  relationships, 
that  would  have  been  fine,  but  the  gen- 
tleman did  not  do  that.  The  gentleman 
has  just  picked  out  China. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield  at  that  point? 

Mr.  STEIGER.  No,  I  will  not  yield,  be- 
cause I  have  not  completed  my  state- 
ment. The  gentleman  chose  not  to  yield 
to  me  while  he  had  the  floor  and  I  will 
not  yield  to  the  gentleman  now  xmtil  I 
finish.  I  will  be  happy  to  come  back  to 
the  genUeman  later  if  I  have  time. 

So  what  we  have  to  look  at  is  what  we 
have  done  like  in  Jackson-Vanik.  Some 
say  they  do  not  like  Jackson-Vanik,  they 
do  not  hke  Jackson-Vanik  in  the  Ex- 
imbank and  I  do  not  like  Jackson- 
Vanik  in  the  Eximbank,  and  I  do  not 


like  it  in  the  Trade  Act,  but  that  is  the 
law.  And  that  is  what  we  will  have  to  live 
with. 

But  at  least  we  have  made  the  arrange- 
ments with  Poland,  with  Romania,  with 
Yugoslavia,  and  with  Hungary  and  we 
went  through  a  series  of  hearings,  and 
that  is  what  we  did,  but  that  is  not  what 
you  are  doing  with  this. 

This  is  the  wrong  place,  this  is  the 
wrong  step,  the  wrong  symbol,  and, 
beyond  that,  it  is  not  substantive  at  all 
because,  the  President  of  the  United 
States  can  do  this  very  thing  under  the 
law  as  it  stands  now.  You  do  not  have 
to  select  out  China  for  this  purpose. 

So  tdo  not  believe  it  ought  to  be  done. 
I  believe  the  Vanik  amendment  ought 
to  be  adopted. 

Now  I  will  be  happy  to  yield  to  the 
gentleman  from  Oregon  (Mr.  AuCom). 

Mr.  AuCOIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me,  and  I 
must  apologize  to  the  gentleman  for  in- 
advertently not  yielding  to  him  after  I 
had  promised  that  I  would  do  so. 

Mr.  Chairman,  the  gentleman  is  wrong 
on  two  points.  He  has  mentioned  Con- 
gress proceeded  under  the  terms  of  the 
Trade  Act  when  it  gave  similar  credits 
in  trade  with  Poland,  Hungary,  Yugo- 
slavia, and  Romania.  But  the  truth  is 
that  Yugoslavia  and  Poland  were  treated 
separately  by  action  of  Congress;  when 
credits  were  allowed  in  trade  with  those 
two  countries,  a  separate  distinction  was 
made  for  those  countries.  We  seek  a  sim- 
ilar step  today  in  trade  with  China. 

Mr.  STEIGER.  This  was  done  prior  to 
the  Trade  Act  in  1974  in  which  the  debate 
centered  on  Jackson-Vanik  on  the  ques- 
tion of  extending  MFN  privileges  to 
them,  because  those  countries  were  being 
traded  with  separately  prior  to  that 
time. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  AuCOIN.  I  thank  the  gentleman 
for  yielding.  Of  course,  that  Ls  exactly 
the  point  I  was  making.  They  were  dealt 
with  separately.  They  were  dealt  with 
separately  at  the  time  for  particular  rea- 
sons. The  precedent  has  been  established. 
There  are  reasons  why  we  should  deal 
separately  with  China  now,  given  what 
is  happening  in  the  world,  given  what  Is 
happening  in  our  economy,  and  given 
what  is  happening  to  the  dollar.  The  gen- 
tleman is  wrong  in  those  two  particulars. 

Mr.  STEIGER.  I  am  cure  that  the  gen- 
tleman from  Oregon  would  understand 
that  his  view  of  my  wrongness  is  differ- 
ent from  my  view  of  his  wrongness.  I 
think  the  Vanik  amendment  ought  to  be 
adopted. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  do  not  think  we  ought 
to  let  the  historic  record  pass  before  we 
vote  on  the  Vanik  amendment  and,  hope- 
fully, delete  this  section.  The  present 
state  of  Red  Cliina  was  referred  to  by 
the  gentlewoman  from  New  Jersey  (tHis. 
Fen  WICK) ,  and  was  well  described  in  the 
supplemental  views  in  the  report,  con- 
cerning the  quality  of  the  nation  with 
which  we  are  dealing.  She  specifically 
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referred  in  the  report  to  the  rating  that 
Freedom  House,  which  is  internationally 
recognized  in  estimating  each  country's 
desire  and  ability  to  protect  civil  and 
political  rights,  has  given,  listing  the 
People's  Republic  of  Ciiina  in  the  next- 
to-worst  category.  This  places  Red  China 
in  a  worse  category  than  the  Republic  of 
South  Africa,  which  just  was  the  subject 
of  2  >/2  hours  of  debate. 

We  have  heard  arguments  put  forward 
that  this  is  both  a  substantive  and  yet  a 
symbolic  move  toward  the  Red  Chinese. 
The  question  is,  What  is  the  purpose  for 
such  a  symbolic  move?  Have  they  given 
us  something  to  warrant  this?  I  am  un- 
aware that  we  have  any  obligation  based 
on  the  history  of  this  country.  In  three 
decades  of  existence  Red  Cliina  has 
turned  out  to  be  one  of  the  most  barbar- 
ous and  absolutely  repressive  regimes  of 
this  century.  The  other  body  produced  a 
report  a  few  years  ago  in  which  one  of  the 
noted  American-Chinese  experts.  Prof. 
Richard  Walker  of  South  Carolina,  esti- 
mated after  a  thorough  study,  a  lifetime 
of  familiarity  with  the  country,  that  in 
the  course  of  all  of  the  history  of  Chinese 
communism,  anywhere  from  34  million 
to  64  million  people  perished,  not  just  as 
a  result  of  warfare  but  systematic  execu- 
tions at  the  hands  of  the  several  govern- 
ments. 

According  to  the  1977  Report  of  Am- 
nesty International  this  murderous  his- 
tory has  not  changed.  As  a  result  of  the 
recent  change  in  regimes  upon  the  death 
of  Mao,  there  were  wholesale  executions 
which  were  protested  by  international 
organizations,  immediate  convictions  and 
death  on  the  spot  for  large  numbers  of 
people. 

The  gentlewoman  referred  to  the  prob- 
lems about  emigration  which  is  totally 
denied. 

I  can  imderstand  the  desire  of  the 
businessmen  of  this  country  to  make 
money.  I  have  referred  many  times  on 
this  floor  to  the  desire  for  a  segment  of 
American  business  to  confirm  Lenin's 
estimate  that  one  day  the  Communists 
would  buy  from  us  the  rope  that  they 
would  use  to  hang  us.  Nevertheless  a 
majority  in  this  Congress  has  decided  to 
place  political  restrictions  on  interna- 
tional lending  institutions  as  we  just  did 
regardng  South  Africa.  So  we  must  take 
into  account  the  civil  and  political  rights 
record  that  Red  China  has  established. 
If  we  want  to  adopt  a  similar  amendment, 
as  the  gentleman  from  Delaware  (Mr. 
Evans)  offered  in  regard  to  South  Africa, 
and  establish  a  specific  program  of  prin- 
ciples to  which  the  Red  Chinese  must  ad- 
here and  live  up  to  over  a  period  of  time, 
then  we  can  Judge  whether  or  not  we 
should  increase  trade.  But  to  appease 
communism  simply  in  the  hope  of  mak- 
ing money  is  a  Judas-like  policy  we 
should  avoid. 

I  might  say  I  will  anticipate  the  gentle- 
man from  Iowa  and  say  that  his  amend- 
ment may  provide  the  mechanism,  when 
it  is  offered,  to  estabUsh  a  standard  of 
human  rights  for  our  prospective  trading 
partners. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BADMAN.  I  yield  to  the  gentle- 
man from  Iowa. 


Mr.  HARKIN.  I  thank  the  gentleman 
for  yielding. 

Without  getting  into  the  substance  of 
this  discussion,  I  just  want  to — I  do  not 
know  whether  it  is  to  correct  the  gentle- 
man— at  least  state  that  I  have  the  rank- 
ing hereof  the  nations  by  Civil  Liberties 
and  Freedom  House,  and  they  put  them 
in  the  same  column  as  South  Africa. 

Mr.  BAUMAN.  The  gentleman  is  not 
correct  as  far  as  political  liberties.  Free- 
dom House  rates  South  Africa  much 
higher  in  the  political  rights  of  its  citi- 
zens than  the  People's  Republic  of  China. 

Mr.  AuCOIN.  They  are  ranking  the 
same  on  civil  rights. 

Mr.  BAUMAN.  Since  we  are  all  so 
much  concerned  with  human  and  civil 
rights,  we  ought  at  least  to  take  into  ac- 
count that  factor  when  Red  China  is 
considered. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  yielding. 

To  save  5  minutes  of  debate.  I  will  sup- 
port the  amendment. 

Mr.  Chairman.  I  support  the  Vanik 
amendment  to  remove  the  proposed  ex- 
emption for  the  People's  Republic  of 
China.  I  had  a  similar  amendment 
drafted.  It  would  maintain  the  current 
prohibition  on  Export-Import  assistance 
for  transactions  with  the  PRC  and  other 
Communist  countries. 

I  am  at  a  loss^to  understand  why  of  all 
nations  the  People's  Republic  of  China 
has  been  selected  for  such  special  treat- 
ment. It  certainly  is  not  because  that 
country  has  any  greater  degree  of  liberty 
or  concern  for  human  rights  than  other 
Commimist  countries.  In  fact,  the  PRC 
is  one  of  the  most  repressive  regimes 
now  operating  in  the  world. 

The  PRC  shows  totalitarianism  at  its 
worst.  Thought  reform,  execution  of 
political  dissidents  and  mass  murders 
are  a  way  of  life.  I  do  not  need  to  re- 
iterate the  scores  of  articles  and  speeches 
I  have  put  in  the  Record  over  the  years. 

I  urge  my  colleagues  to  eliminate  the 
proposed  exemption — an  exemption  that 
the  PRC  has  not  earned  and  does  not 
deserve. 

Mr.  FINDLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  voice  support  for  the 
language  that  is  presently  in  the  bill.  It 
is  my  understanding  that  the  gentleman 
from  Oregon  (Mr.  AuCoin)  will  offer  a 
perfecting  amendment  to  that  language 
which,  in  my  view,  will  make  it  still  bet- 
ter; but  with  or  without  the  perfecting 
amendment.  I  believe  it  serves  the  public 
interest.  I  feel  it  is  entirely  proper  for 
this  committee  to  bring  this  language 
before  us. 

My  friend,  the  chairman  of  the  Com- 
mittee on  International  Relations,  made 
a  point  that  this  had  not  been  before  the 
Committee  on  International  Relations, 
and  that  is  certainly  true,  but  it  is  not 
for  want  of  opportunity.  This  bill  was 
reported  by  committee  more  than  a 
month  ago,  and  it  was  in  the  process  of 


deliberation  for  several  months  prior  to 
that;  so  the  Committee  on  International 
Relations  certainly  had  ample  oppor- 
tunity to  deal  with  this  subject  if  it 
wished  to. 

I  say  it  is  entirely  proper  for  this  com- 
mittee to  bring  the  language  before  us, 
because  I  view  the  Export-Import  Bank 
not  as  a  means  of  being  nice  to  foreign 
countries,  not  as  a  means  of  passing  out 
favors  to  this  regime  or  that  regime,  but 
as  an  aid  to  U.S.  business  enterprises  that 
wish  to  develop  business  in  countries 
where  it  is  difBcult  directly  to  reach  the 
customer.  For  that  reason  I  supported 
the  amendment  of  the  gentleman  from 
Ohio  (Mr.  Ashbrook)  ,  which  would  have 
stricken  the  language  about  South 
Africa,  because  I  felt  it  was  unfortunate 
for  the  Congress  to  put  impediments 
upon  the  activities  of  the  Export-Import 
Bank. 

The  point  needs  to  be  underscored  also 
that  this  language  does  not  impair  or  set 
aside  or  restrict  in  any  way  the  Jackson- 
Vanik  amendment  that  is  the  law  of  the 
land  and  this  language  does  not  presume 
to  alter  that  one  bit.  This  language  would 
have  effect  only  if  and  when  the  People's 
Republic  of  China  meets  the  conditions 
of  Jackson-Vanik. 

Now,  the  question  has  been  raised,  Is 
this  symbolic  or  substantive?  It  is  sym- 
bolic until  that  time,  until  that  time  if 
and  when  the  People's  Republic  of  China 
meets  the  standards  of  Jackson-Vanik. 
Until  that  time  it  is  a  symbolic  gesture 
of  cooperation,  of  interest  and  better  re- 
lations with  the  People's  Republic  of 
China;  but  symbols  are  very  important 
and  I  hope  this  language  will  survive. 

The  point  also  needs  to  be  made  that 
this  does  not  impair  in  any  way  the  in- 
terests of  the  Republic  of  China,  the 
regime  on  the  island  of  Taiwan.  This  re- 
lates only  to  the  People's  Republic  of 
China  and  United  States  commercial 
transactions  that  might  develop.  It  is  an 
aid  to  U.S.  enterprise  in  dealing  with  the 
People's  Republic  of  China. 

Those  of  us  who  have  been  to  China 
recently  know  full  well  that  Western 
nations  are  doing  a  lot  of  business  in 
China  and  United  States  firms  need 
every  possible  assistance  in  order  to  com- 
pete effectively  so  the  United  States  can 
get  its  share  of  that  business. 

The  point  that  has  not  been  men- 
tioned so  far,  that  I  think  is  most  im- 
portant of  all.  is  that  if  a  record  vote 
occurs  on  this  amendment,  and  I  assume 
it  will  occur,  this  will  be  the  first  time,  to 
my  knowledge  and  recollection,  that  this 
body  has  ever  gone  on  record  on  a  ques- 
tion of  policy  toward  the  People's  Re- 
public of  China. 

Now.  if  as  I  believe  this  is  a  symbolic 
gesture  that  probably  will  not  have  sub- 
stantive effect  for  several  years,  perhaps 
for  a  very  long  time.  I  ask  you  to  ponder 
carefully  whether  you  feel  it  is  in  the  in- 
terest of  our  Nation  to  have  a  recorded 
vote  on  the  record  in  a  negative  vein  re- 
jecting a  symbolic  gesture  of  cooperation 
with  the  People's  Republic  of  China.  Is 
that  really  the  step  that  we  should  take 
at  this  juncture? 

You  may  say.  "It  Is  not  my  choice  that 
we  have  this  before  us  today." 

I  am  not  on  the  committee  that  re- 
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ported  it,  either,  but  we  have  to  deal 
with  reality  and  very  soon  you  and  I  are 
going  to  face  the  decision  whether  or  not 
to  enter  our  vote  "yes"  or  "no"  on  a  sym- 
bolic gesture  of  friendship  and  coopera- 
tion with  the  People's  Republic  of  China. 

I  would  hope  that  at  this  juncture 
when  the  administration  is  obviously  try- 
ing to  maintain  good  relations  with  the 
Peoples  Republic  of  China  that  we  would 
carefully  consider  this. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

(By  unanimous  consent,  Mr.  Findley 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  FINDLEY.  Mr.  Chairman,  Dr. 
Brzezinski  just  returned  from  the 
People's  Republic  of  China.  Many  of  us 
have  been  there.  We  have  established  an 
acquaintance  with  many  of  the  officials 
there.  There  is  strong  evidence  that  the 
People's  Republic  of  China  has  opened  a 
new  chapter  in  its  relationship  with  the 
outside  world  and  its  internal  policy  as 
well.  If  I  had  the  time  and  you  had  the 
patience,  I  would  be  glad  to  go  into  the 
details  of  these  changes,  but  these 
changes  are  most  promising. 

Now  in  the  wake  of  those  develop- 
ments, in  recognition  of  the  obvious  de- 
sire of  our  administration  to  strengthen 
our  ties  with  China  for  national  security 
reasons,  not  to  mention  economic  rea- 
sons, is  it  really  prudent  for  this  body  to 
turn  down  language  which  represents  a 
symbolic  gesture  of  cooperation  and 
friendship  to  the  People's  Republic? 

I  think  not.  and  I  implore  my  col- 
leagues to  join  me  in  voting  "no."  in 
other  words,  to  sustain  the  language  that 
is  now  in  the  bill  and  vote  "no"  on  the 
amendment  to  strike  the  language  out. 
I  do  implore  my  colleagues  to  think  care^ 
fully  on  this  issue.  I  implore  you  to  vote 
"no"  on  the  amendment. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FINDLEY.  I  am  glad  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding,  and  I 
want  to  commend  him  for  an  absolutely 
outstanding  statement. 

I  hesitate  to  take  the  floor  in  opposi- 
tion to  the  position  of  my  esteemed  col- 
league, the  gentleman  from  Ohio  (Mr. 
Vanw),  with  whom  I  usually  stand 
shoulder  to  shoulder,  but  I  think  the 
gentleman  from  Illinois  (Mr.  Findley) 
has  put  his  finger  on  the  possibly  grave 
implications  of  this  amendment  in  terms 
of  our  national  security  interests. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Findley) 
has  expired. 

(On  request  of  Mr.  Seiberling,  and  by 
unanimous  consent,  Mr.  Findley  was  al- 
lowed to  preceed  for  1  additional 
minute.) 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield,  it 
may  well  be  that  a  key  factor  restraining 
Moscow  from  an  even  more  adventuristic 
foreign  policy  than  it  is  now  engaged  in 
is  the  fact  that,  starting  with  President 
Nixon's  trip  to  China,  the  Soviets  have 
had  greater  cause  for  caution,  when  con- 
templating aggressive  activities  in  Europe 
or  elsewhere,  because  of  the  serious  pos- 


sibility that  they  might  have  a  rear  to 
defend  in  East  Asia. 

Mr.  Chairman.  I  think  that  has  a  very 
important  bearing  on  our  defense  budget 
and  on  our  entire  national  security 
posture. 

Mr.  FINDLEY.  Mr.  Chairman.  I  would 
say  to  the  gentleman  from  Ohio  (Mr. 
Seiberling)  that  in  my  opinion  our  re- 
lationship with  the  People's  Republic  of 
China  is  worth  at  least  50  divisions  vis- 
a-vis the  Soviet  Union. 

Mr.  NEAL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  NEAL.  Mr.  Chairman,  I  just  want 
to  commend  the  gentleman  from  Illinois 
(Mr.  Findley)  for  his  excellent  state- 
ment and  say  that  I  agree  with  him  100 
percent. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Findley)  has 
again  expired. 

(On  request  of  Mr.  Neal.  and  by 
unanimous  consent.  Mr.  Findley  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  NEAL.  Mr.  Chairman,  if  I  may 
continue,  I  would  like  to  point  out  fur- 
ther that  on  the  question  of  human 
rights,  the  provision  in  this  bill  which 
the  Vanik  amendment  would  seek  to 
strike,  would  not  exempt  the  People's 
Republic  of  China  from  the  himian 
rights  provisions  that  exist  in  the  Bank 
now. 

I  think  the  gentleman  from  Illinois 
(Mr.  Findley)  helps  to  clear  up  the  point 
as  to  whether  this  has  symbolic  merit 
or  substantive  merit,  and  I  think  the 
point  was  well  made  that  its  present 
merit  is  a  symbolic  one.  We  are  saying 
that  we  clearly  have  a  strategic  interest 
in  common  with  the  People's  Republic 
of  China;  that  we  have  an  interest  in 
providing  jobs  and  profits  in  this  coun- 
try; and  ttiat  this  Bank  exists  to  serve 
our  needs,  not  the  needs  of  another 
country.  We  are  saying  also  that  it  does 
have  an  important  symbolio  value  in 
opening  the  door  and  beginning  a  dialog 
with  a  quarter  of  the  population  of  this 
planet. 

We  are  not  in  any  way  saying  that  we 
approve  of  their  system  of  government 
or  their  way  of  life.  We  are  just  saying 
that  we  want  to  begin  a  dialog. 

Mr.  Chairman,  I  thank  the  gentleman 
from  Illinois  (Mr.  Findley)  for  his  elo- 
quent statement. 

Mr.  HARKIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  admit  that  I  find 
myself  in  a  little  bit  of  a  quandary  on 
the  Vanik  amendment.  On  the  one  hand. 
I  would  at  least  like  to  see  the  People's 
Republic  of  China  treated  the  same  as 
the  other  countries  with  which  it  is  listed 
in  Freedom  House  in  relation  to  its  rank- 
ing with  other  nations  on  political  rights 
and  civil  liberties.  On  the  other  hand.  I 
am  wondering  why  the  People's  Republic 
of  China  has  to  be  given  any  kind  of  spe- 
cial consideration. 

I  understand  that  the  President  could 
extend  the  provisions  of  the  Eximbank  to 
Red  China  just  as  he  does  to,  for  exam- 
ple. Yugoslavia  or  Saudi  Arabia  or  Po- 
land or  Peru  or  Pakistan  or  Kuwait  or 


Jordan  or  any  of  these  other  countries 
which  are  listed  in  this  column  as  to 
their  rankings  by  Freedom  House. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 
Mr.  Chairman.  I  think  the  gentleman 
from  Iowa  (Mr.  Harkin)  makes  a  very 
good  point.  The  gentleman  who  was  in 
the  well  and  who  just  completed  his 
statement  said  that  a  vote  against  the 
Vanik  amendment  would  be  symbolic.  All 
the  Vanik  amendment  does  is  to  continue 
the  present  law.  and  the  present  law 
permits  the  President  to  waive  the  pro- 
hibition against  Eximbank's  activities 
relating  to  all  transactions  with  the  Peo- 
ple's Republic  of  China  if  he  wishes  to 
do  so.  I  cannot  see  where  there  would 
be  any  symbolism  in  just  maintaining 
the  law  as  it  presently  is. 

Mr.  HARKIN.  Yes.  Mr.  Chairman,  that 
is  where  my  quandary  starts,  and  I  sub- 
mit that  it  is  true. 

But  on  the  other  hand,  if  in  fact  we 
have  a  country  like  China,  which  has 
sort  of  been  closed  to  the  outside  world 
for  so  long  and  has  been  sort  of  closed 
to  our  influence  for  so  long,  if  we  are 
trying  to  open  it  up  a  little  bit  and  make 
our  influence  felt,  and  if  we  can  do  some- 
thing for  closer  ties  so  that  our  influence 
on  these  things  like  political  rights  and 
human  rights  can  have  more  effect  in 
that  country,  then  I  would  be  opposed  to 
that  amendment.  And  that  is  the  quan- 
dary I  raise.  Do  we  have  to  take  an  addi- 
tional step  to  move  closer  to  this  opening 
up? 

Some  of  these  other  coimtries  I  just 
mentioned,  like  Yugoslavia.  Saudi  Ara- 
bia, Peru,  and  Pakistan,  we  have  dealt 
with  those  coimtries  over  a  long  period 
of  time  and  our  influence  is  felt  in  those 
countries.  That  is  not  true  in  the  case  of 
Red  China.  So  do  we  have  to  take  a  little 
bit  of  an  extra  step,  such  as  the  gentle- 
man from  Oregon  is  stating,  to  get  to 
this  position?  I  do  not  know. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROWN  of  Michigan.  I  do  not 
know  if  the  gentleman  was  on  the  floor 
when  I  made  the  argument  pretty  much 
as  the  gentleman  is  making  now,  with 
respect  to  South  Africa,  and  that  is,  to 
the  extent  that  it  is  permitted,  the  Pres- 
ident can  waive,  and  so  on,  and  is  able  to 
exercise  some  leverage  toward  the  ac- 
complishment of  the  objective  that  all 
of  us,  I  hope,  espouse  and  seek.  And  that 
is  available  in  the  present  law. 
Mr.  HARKIN.  I  thank  the  gentleman. 
Mr.  REUSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  REUSS.  I  thank  the  gentleman 
for  yielding  very  briefly  on  this  issue. 

In  our  foreign  policy,  what  does  the 
Executive  do  and  what  does  the  Congress 
do?  Some  of  the  finest  initiatives  in  our 
foreign  policy  have  been  taken  by  the 
Congress. 
Mr.  HARKIN.  Oh.  I  agree  with  that. 
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Mr.  REUSS.  It  Is  the  Congress  which 
said.  "Let  there  be  a  Marshall  Plan." 
was  one;  it  was  the  Congress  which 
said,  "Let  there  be  a  Marshall  Plan," 
and  one  came  into  being;  it  was  the 
Congress  which  said  there  ought  to  be 
a  Peace  Corps,  and  the  President  took 
it  up  and  there  was  a  Peace  Corps. 

So  if  we  believe  that  the  friendship 
of  one-fourth  of  the  world's  population 
is  a  good  thing  and  will  make  them  toe 
up  to  the  human  rights  standards,  as 
the  gentleman  has  so  eloquently  and 
consistently  espoused.  I  cannot  think 
of  a  better  thing  to  do  than  to  knock 
down  the  Vanik  amendment. 

Mr.  HARKIN.  I  guess  again  this 
quandary  of  mine  relates  to  whether  or 
not  we  ought  to,  as  I  said,  bring  this 
relationship  with  China  along  so  that 
it  puts  them  in  the  same  kind  of  relative 
position  {IS  these  other  countries. 

If  this  bill  does  that,  then  I  would  be 
for  it.  If,  however,  it  carves  out  some 
kind  of  special  exemption  and  differ- 
ence for  these  other  countries.  I  would 
be  opposed  to  it. 

Mr.  REUSS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  we  did  it 
specially  for  Yugoslavia,  we  did  it 
specially  for  Poland,  and  I  believe 
rightly.  Here,  as  I  say,  is  one-fourth  of 
the  globe's  population.  I  do  not  think  it 
is  out  of  order  for  us  to  take  up  China  as 
we  are  today. 

Mr.  HARKIN.  I  thank  the  gentleman 
for  his  remarks,  because  I  do  not  want 
to  be  put  in  the  position  of  voting,  for 
example,  against  the  Vanik  amendment 
and  then  be  accused  of  trying  to  thwart 
our  further  relationship  with  the  Peo- 
ple's Republic  of  China.  That  I  do  not 
want  to  do  at  all.  I  want  us  to  move  ahead 
with  that  kind  of  relationship.  And  so 
I  am  sorry  that  the  debate  has  sort  of 
revolved  aroimd  that  aspect  of  it,  that 
a  vote  against  the  Vanik  amendment  is 
a  vote  against  our  proceeding  ahead 
with  the  relationship  with  China. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  (Mr.  Harkin)  has 
expired. 

fBy  unanimous  consent,  Mr.  Harkin 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  niinois. 

Mr.  FINDLEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  has 
come  to  the  very  essential,  fundamental 
point.  A  vote  for  the  Vanik  amendment 
cannot  be  viewed  as  other  than  a  vote 
against  friendly  cooperation  with  China. 
Even  though  it  is  almost  totally  symbolic, 
it  will  be  inevitably  so  viewed.  And  that 
is  why  I  feel  that  the  vote  that  is  soon 
to  come  is  of  such  great  historical  impor- 
tance. The  first  time  that  this  body  has 
been  on  record  with  a  nay-and-yea  vote 
about  policy  concerning  the  People's  Re- 
public of  China,  it  would  be  a  pity  if  the 
vote  comes  out  in  the  form  that  will  be 
viewed  as  negative  against  further 
cooperation  with  China. 

Mr.  HARKIN.  I  just  do  not  know  why 
the  President  does  not  do  it  himself,  just 
as  he  has  with  every  other  country. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Vandc)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  VANIK.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered.        _ 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  179,  noes  138, 
not  voting  117,  as  follows: 


(Roll  No.  404] 

AYES— 179 

Addabbo 

Fountain 

Mitchell,  N.T. 

Ambro 

Fowler 

Moakley 

Ammerman 

Oammage 

Moffett 

Annunzlo 

Gaydos 

Mollohan 

Applegate 

Gephardt 

Montgomery 

Archer 

Glalmo 

Moore 

Armstrong 

Oilman 

Moorhead, 

Ashbrook 

Goldwater 

Calif. 

Badham 

Gonzalez 

Murphy.  N.Y. 

Bafalls 

Doodling 

Murphy,  Pa. 

Bauman 

Gradlson 

Murtha 

Beard,  Tenn. 

Grassley 

Myers.  John 

Benjamin 

Green 

Myers.  Michael 

Bennett 

Gudger 

Nichols 

B'.anchard 

Guyer 

Panetta 

Blouln 

Hall 

Pease 

Boggs 

Hammer- 

Pepper 

Breckinridge 

schmldt 

Perkins 

Brlnkley 

Hansen 

Pickle 

Broom  fl  eld 

Harkin 

Pike 

Brown.  Mich. 

Heckler 

Poage 

Broyhlll 

Hefner 

Regula 

Buchanan 

Hltthtower 

Rhodes 

Burke,  Mass. 

Hollenbeck 

Rinaldo 

Burleson.  Tex 

Holt 

Rlsenhoover 

Butler 

Huckaby 

Roberts 

Byron 

Hughes 

Robinson 

Caputo 

Ichord 

Rooney 

Cavanaugh 

Ireland 

Rostenkowskl 

Cederberg 

Jeffords 

Satterfleld 

Chappell 

Jenkins 

Scheuer 

Clawson,  Del 

Jonej.  N.C. 

Schul/e 

Coleman 

Jones.  Okla. 

Shuster 

Conable 

Kelly 

Smith.  Nebr. 

Conte 

Ketchum 

Snyder 

Cornell 

Kindness 

Spence 

Coughltn 

Kostmayer 

Stark 

Crane 

Lagomarslno 

Steers 

DAmours 

Le  Fante 

Stelger 

Daniel,  Dan 

Lederer 

Studds 

Daniel.  R.  W. 

Leggett 

Symms 

Davis 

Lent 

Taylor 

Oelaney 

Levltas 

Traxler 

Derwlnskl 

Livingston 

Treen 

Devlne 

Lloyd.  Tenn. 

Vander  Jagt 

Dodd 

Long,  La. 

Vanik 

Dornan 

Long.  Md. 

Volkmer 

Duncan,  Tenn 

Lott 

Walker 

Early 

Luken 

Walsh 

Eilberg 

McClory 

Wampler 

English 

McEwen 

White 

Ertel 

McHugh 

Whitley 

Evans,  Ind. 

McKlnney 

Wiggins 

Fen  wick 

Mann 

Wright 

Fish 

Marks 

Wydler 

Fisher 

Marriott 

Yatron 

FUppo 

Martin 

Young,  Mo. 

Flood 

Mattox 

Zablockl 

Florlo 

Mazzoll 

Zeferettl 

Flynt 

Michel 

Ford.  Mich. 

MUler.  Ohio 
NOES— 138 

Abdnor 

Brodhead 

Drlnan 

Anderson. 

Brooks 

Duncan,  Oreg. 

Calif. 

Brown.  Ohio 

Eckhardt 

Andrews.  N.C. 

Burllson.  Mo. 

EdKBr 

Andrews. 

Burton,  Phillip  Edwards.  Calif. 

N.  Dak. 

Carter 

Erlenborn 

Aspln 

Chisholm 

Evans.  Colo. 

AuColn 

Clay 

Evans.  Del. 

Baldui 

Cleveland 

Pascell 

Barnard 

Collins.  111. 

Flndley 

Beard,  R.I. 

Corcoran 

Flthlan 

Bedell 

Corman 

Garcia 

Beilenson 

Corn  well 

C.'ickman 

Blaggl 

Cunningham 

Hagedorn 

Bingham 

Danielson 

Hamilton 

Bon  lor 

de  la  Garza 

Hanley 

Bonker 

Dellums 

Harrington 

Bo  wen 

Dicks 

Harris 

Brademas 

Downey 

Harsha 

Hawkins 

Miller.  Calif. 

Selberllng 

Heftel 

Mlneta 

Sharp 

Hlllis 

Mitchell.  Md. 

Simon 

Holtzman 

Moorhead.  Pa 

Skubltz 

Johnson.  Calif 

.  Moss 

Slack 

Johnson,  Colo 

Myers.  Gary 

Smith,  Iowa 

Jones,  Tenn. 

Natcher 

Solarz 

Jordan 

Neal 

Spellman 

Kastenmeler 

Nedzl 

Staggers 

Kazen 

Nix 

Stangeland 

Kildee 

Nolan 

Stanton 

Krebs 

Nowak 

Steed 

LaFalce 

O'Brien 

Stockman 

Leach 

Oberstar 

Stokes 

Lehman 

Obey 

Thompson 

Lloyd,  Calif. 

Ottinger 

Tsongas 

Lundine 

Patterson 

Udall 

McCloskey 

Pattlson 

Van  Deerlln 

McDade 

Pettis 

Walgren 

McFall 

Preyer 

Waxman 

Maiigan 

Price 

Weaver 

Magutre 

Prltchard 

Whltehurst 

Mahon 

Rangel 

Wilson.  Bob 

Markey 

Reuss 

Wilson,  Tex. 

Meeds 

Roncallo 

Wlhn 

Meyner 

Rosenthal 

Wirth 

Mikulskl 

Roybal 

Yates 

Mikva 

Schroeder 

NOT  VOTINO— 117 

Akaka 

Frey 

Roe 

Alexander 

Fuqua 

Rogers 

Allen 

Glbt>ons 

Rose 

Anderson,  111. 

Glnn 

Rousselot 

Ashley 

Gore 

Rudd 

Baucus 

Hannaford 

Runnels 

Bevtll 

Holland 

Ruppe 

Boland 

Horton 

Russo 

Boning 

Howard 

Ryan 

Breaux 

Hubbard 

Santlni 

Brown,  Calif. 

Hyde 

Sarasin 

Burgener 

Jacobs 

Sawyer 

Burke.  Calif. 

Jenrette 

Sebellus 

Burke.  Fla. 

Kasten   . 

Shipley 

Burton.  John 

Kemp 

Slkes 

Carney 

Keys 

Slsk 

Carr 

Krueger 

Skelton 

Clausen. 

Latta 

St  Germain 

DonH. 

Lujan 

Stratton 

Cochran 

McCormack 

Stump 

Cohen 

McDonald 

Teague 

Collins.  Tex. 

McKay 

Thone 

Conyers 

Marlenee 

Thornton 

Cotter 

Mathls 

Trible 

Dent 

Metcalfe 

Tucker 

Derrick 

Milford 

Ullman 

Dickinson 

Minish 

Vento 

Dlggs 

Mottl 

Waggonner 

Dingell 

Murphy.  111. 

Watklns 

Edwards.  Ala. 

Dakar 

Welsa 

Edwards,  Okla. 

Patten 

Whalen 

Emery 

Pressler 

Whltten 

Evans.  Ga. 

Pursell 

Wilson,  C.  H. 

Fary 

Quay.e 

Wolff 

Flowers 

Qule 

Wylle 

Foley 

Quillen 

Young,  Alaska 

Ford,  Tenn. 

Rahall 

Young,  Fla. 

Forsythe 

Rallsback 

Young,  Tex. 

Fraser 

Richmond 

Frenzel         ' 

Rodlno 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Boland  for,  with  Mr.  Ashley  against. 

Mr.  Edwards  of  Alabama  for,  with  Mr. 
Akaka  against. 

Mr.  Stratton  for,  with  Mr.  Carney  against. 

Mr.  Baucus  for,  with  Mr.  Dlggs  against. 

Mr.  Krueger  for,  with  Mr.  Glnn  against. 

Mr.  Jenrette  for,  with  Mr.  Rahall  against. 

Mr.  Breaux  for.  with  Mr.  Hannaford 
against. 

Mr.  Gore  for,  with  Mr.  Shipley  against.       f 

Mr.  Teague  for,  with  Mr.  John  L.  Burton 
against. 

Mr.  Bevill  for.  with  Mr.  Weiss  against. 

Mr.  Fary  for.  with  Mr.  Rogers  against. 

Mr.  Forsythe  for.  with  Mr.  Richmond 
agalnsc. 

Mr.  Rousselot  for.  with  Mr.  Dingell  against. 

Mr.  Russo  for.  with  Mrs.  Burke  of  Califor- 
nia against. 

Mr.  Hyde  for.  with  Mr.  Metcalfe  against. 

Mr.  Horton  for,  with  Mr.  Conyers  against. 

Mr.  Prey  for.  with  Mr.  Mottl  against. 

Mr.  Dickinson  for.  with  Mr.  St  Oermaln 
against. 
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Messrs.  MOFFETT,  RISENHOOVER. 
HUGHES,  GIAIMO,  EARLY,  McEWEN. 
McHUGH  ,  CORNELL,  RINALDO,  and 
Mrs.  HECKLER  changed  their  vote  from 
"no"  to  "aye." 

Messrs.  ANDREWS  of  North  Dakota, 
PREYER.  ANDREWS  of  North  Carolina, 
and  CUNNINGHAM  changed  their  vote 
from  "aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  NEAL.  Mr.  Chairman.  I  move  that 
the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore.  Mr.  Wright, 
having  assumed  the  chair,  Mr.  Mineta, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
12157)  to  amend  and  extend  the  Export- 
Import  Bank  Act  of  1945,  had  come  to  no 
resolution  thereon. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
rGixi&.rks  ) 

Mr.  MICHEL.  Mr.  Speaker.  I  ask  to 
proceed  at  this  time  for  the  purpose  of 
inquiring  of  the  distinguished  majority 
whip  the  program  for  next  week. 

Mr.  BRADEMAS.  Mr.  Speaker,  will  my 
colleague,  the  distinguished  minority 
whip  yield? 

Mr.  MICHEL.  I  will  be  happy  to  yield. 
Mr.  BRADEMAS.  I  thank  the  distin- 
guished minority  whip  for  yielding. 

The  program  for  the  House  of  Rep- 
resentatives Jor  the  week  of  June  5, 1978, 
is  as  follows: 

On  Monday  the  House  meets  at  noon 
for  the  Consent  Calendar  and  three  bills 
on  suspension.  Votes  on  suspensions  will 
be  postponed  until  the  end  of  all  sus- 
pensions. 

First.  H.R.  185.  amendments  for  move- 
ment of  Coast  Guard  personnel; 

Second,  H.R.  183,  amend  intervention 
on  the  High  Seas  Act; 

Third,  H.R.  12140,  Federal  Water  Pol- 
lution Control  Act  amendments. 

H.R.  12250,  boundary  waters  canoe 
area,  under  an  open  rule,  with  2  hours 
of  debate; 

H.R.  12481.  insular  areas  authoriza- 
tion, imder  an  open  rule,  with  1  hour  of 
debate; 

H.R.  12505.  solar  power  research  and 
development,  under  an  open  rule,  with 
1  hour  of  debate. 

On  Tuesday  the  House  will  meet  at 
noon  for  the  Private  Calendar,  with  three 
bills  under  suspension.  Votes  on  suspen- 
sions will  be  postponed  until  the  end  of 
all  suspensions. 

First,  H.R.  8394,  Refuge  Revenue  Shar- 
ing Act  of  1978; 

Second,  H.R.  12637,  North  Pacific  Fish- 
eries Act  amendments: 

Third.  H.R.  12668.  Polar  Living  Marine 
Resources  Conservation  Act  of  1978. 

They  will  be  followed  by  H.R.  12240. 
intelligence  authorizations,  under  an 
open  rule,  with  1  hour  of  debate,  and 

H.R.  12426.  New  York  City  Financial 


Assistance  Act  of  1978.  under  an  open 
rule,  with  1  hour  of  debate,  but  the  rule 
and  general  debate  only  will  be  taken 
on  Tuesday. 

On  Wednesday,  the  House  meets  at 
10  a.m.  on  the  Treasury-Postal  Service 
appropriations  bill  for  fiscal  year  1979 
and  on  the  Labor-HEW  appropriations 
biU  for  fiscal  year  1979. 

On  Thursday,  the  House  meets  at  10 
a.m.  to  complete  consideration  on  H.R. 
12426.  the  New  York  City  Financial  As- 
sistance Act  of  1978,  and  to  complete 
consideration  of  the  Labor-HEW  appro- 
priations bUl  for  fiscal  year  1979. 

On  Friday,  the  House  meets  at  10 
a.m.  on  the  House  joint  resolution  pro- 
viding for  urgent  supplemental  appro- 
priations for  black  lung  and  on  the 
transportation  appropriations  bill  for 
fiscal  year  1979. 

During  the  legislative  days  reserved 
for  appropriations  bills,  other  legislation 
may  be  scheduled  on  days  when  early 
completion  of  appropriations  bills  makes 
time  available.  Among  the  bills  that  are 
subject  to  being  so-called  up,  but  not 
necessarily  in  this  order,  are  the  follow- 
ing, Mr.  Speaker: 

H.R.  11493,  Amtrak  Improvement  Act 
of  1978.  under  an  open  rule,  with  1  hour 
of  debate. 

H.R.  12433,  Housing  and  Community 
Development  Act  amendments,  under  an 
open  rule,  with  2  hours  of  debate. 

H.R.  15,  ESEA  Amendments  of  1978, 
under  an  open  rule  with  1  hour  of  de- 
bate. 

H.R.  12005,  Justice  Department  Au- 
thorizations, subject  to  a  rule  being 
granted.  ^,^  ^, 

H.R.  9400,  Civil  Rights  for  Institution- 
alized Persons,  to  complete  considera- 
tion. 

H.R.  11983,  FEC  Authorizations,  un- 
der an  open  rule  with  1  hour  of  debate. 
H.R.  10285,  Commodity  Exchange  Act 
Extension,    subject    to    a    rule    being 
granted. 

H.R.  3350,  Deep  Seabed  Hard  Minerals, 
subject  to  a  rule  being  granted. 

H.R.  12432,  Civil  Rights  Commission 
Act  of  1978,  subject  to  a  rule  being 
granted. 

H.R.  12452,  CETA  Amendments  of 
1978,  subject  to  a  rule  being  granted. 

H.R.  7577,  Economic  Opportunity  and 
Community  Services  Amendments  of 
1978.  subject  to  a  rule  being  granted. 

H.R.  8099.  Water  Rights  for  the  Ak- 
Chin  Indians,  under  an  open  rule,  with 
1  hour  of  debate. 

H.R.  12157,  the  Export-Import  Bank 
bill,  to  complete  consideration. 

Mr.  Speaker,  the  House  will  adjourn 
by  3  p.m.  on  Fridays  and  by  5:30  p.m. 
on  all  other  days,  except  Wednesdays. 

Conference  reports  may  be  brought  up 
at  any  time.  Any  further  program  will 
be  announced  later. 

Mr.  Speaker,  I  thank  my  colleague,  the 
distinguished  minority  whip,  for  yield- 
ing. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman  fr,om  Indiana. 

Might  I  inquire  on  that  supplemental 
notice  in  what  order  those  measures 
might  be  considered?  Am  I  to  assume 
that,  for  example,  the  Export-Import 
Bank  bill,  while  listed  last  and  being  un- 


der consideration  today  and  will  prob- 
ably be  carried  over,  would  those  bills 
in  which  we  have  not  completed  consid- 
eration be  given  higher  priority  than 
those  in  which  we  have  not  even  dealt 
with? 

Mr.  BRADEMAS.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  we  will  try 
to  do  that,  I  may  say  to  the  gentleman 
from  Illinois;  but  as  I  earlier  indicated, 
the  bills  will  not  be  called  necessarily 
in  the  order  in  which  I  read  them. 

Mr.  MICHEL.  Mr.  Speaker,  might  I 
also  ask  of  the  majority  whip  that  we 
would  have  at  least  a  day's  notice  on 
the  rule  on  the  FEC  authorization;  could 
we  be  assured  of  that? 

Mr.  BRADEMAS.  Mr.  Speaker,  we  al- 
ways try  to  give  that  assurance,  I  might 
say  to  the  gentleman  from  Illinois,  the 
distinguished  minority  whip. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
"WEDNESDAY  NEXT 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore  (Mr. 
Wright).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Indiana? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY, 
JUNE  5,  1978 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  at  12 
o'clock  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chirdon,  one 
of  his  secretaries,  who  also  informed  the 
House  that  on  May  26,  1978  the  Presi- 
dent approved  and  signed  a  bill  of  the 
House  of  the  following  titles: 

H.R.  10392,  an  act  to  establish  a  Hubert 
H.  Humphrey  Fellowship  In  Social  and  Polit- 
ical Thought  at  the  Woodrow  Wilson  Inter- 
national Center  for  Scholars  at  the  Smith- 
sonian Institution  and  to  establish  a  trust 
fund  to  provide  a  stipend  for  such  fellowship. 


PERSONAL  EXPLANATION 

Mr.  HAGEDORN.  Mr.  Speaker,  al- 
though I  was  able  to  speak  in  behalf  of 
the  Vanik  amendment  yesterday  to  ex- 
tend the  tuition  tax  credit  to  elementary 
and  secondary  schools.  I  was  forced  to 
miss  the  actual  vote  due  to  an  important 
commitment  in  my  district.  Had  I  been 
present,  I  would  have,  of  course,  sup- 
ported passage  of  this  amendment.  In 
addition,  I  would  have  opposed  the  sec- 
ond Vanik  amendment  to  increase  the 
credit  to  50  percent  (an  amendment  on 
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which  I  was  Incorrectly  paired  in  favor) , 
opposed  the  Mikva  tax  deferrtJ  amend- 
ment, and  supported  final  passage  of 
H.R.  12050,  the  Tuition  Tax  Credit. 


ANNUAL  REPORT  ON  OCCUPA- 
TIONAL SAFETY  AND  HEALTH  AC- 
TIVITIES IN  THE  FEDERAL  CrOV- 
ERNMENT— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States: 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objec- 
tion, referred  to  the  Committee  on  Edu- 
cation and  Labor : 

To  the  Congress  of  the  United  States: 

I  am  transmitting  to  the  Congress  the 
annual  report  required  by  Section  19b 
of  the  Occupational  Safety  and  Health 
Act  of  1970,  entitled  "Occupational 
Safety  and  Health  Activities  in  the  Fed- 
eral Government."  The  report  simima- 
rizes  the  Government's  programs  for  the 
protection  of  the  safety  and  health  of 
its  employees  during  1976,  activities  prior 
to  the  beginning  of  my  Administration, 
and  was  prepared  by  the  Department  of 
Labor. 

The  report  indicates  that  not  all  agen- 
cies of  the  Federal  Government  have  in 
the  past  fully  followed  guidelines  set 
forth  by  the  Department  of  Labor  for 
workplace  safety  and  health  programs. 
This  Administration  is  studying  ways  to 
improve  the  workplace  safety  and  health 
efforts  of  all  Federal  agencies,  including 
those  programs  that  affect  Federal  em- 
ployees. I  intend  that  reports  covering 
the  years  of  this  Administration  will  re- 
flect significant  progress  in  that  regard. 

Jimmy  Carter. 
The  White  House,  June  2.  1978. 


FEDERAL  RESERVE'S  QUARTERLY 
REPORT  TO  JOINT  ECONOMIC 
COMMITTEE  SHOWS  MONEY 
GROWTH  DOWN.  BUSINESS  LOANS 
AND  INTEREST  RATE  UP 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Missouri  (Mr.  Bolling)  is  rec- 
ognized for  5  minutes. 
•  Mr.  BOLLING.  Mr.  Speaker,  the  Joint 
Economic  Committee  and  the  Federal 
Reserve  Board  have  an  agreement  under 
which  the  Board  submits  quarterly  writ- 
ten reports  on  financial  developments  to 
the  committee.  We  have  just  received 
the  Board's  report  on  developments  in 
the  first  quarter. 

The  rate  of  monetary  growth  slowed 
quite  sharply  in  the  first  quarter  falling 
to  an  annual  rate  of  5  percent  after  a 
rate  of  almost  8  percent  for  1977  as  a 
whole.  The  Fed  attributes  this  slowdown 
to  the  decline  in  economic  activity 
caused  by  the  severe  winter  weather,  the 
coal  strike  and  a  slower  than  usual  pace 
of  tax  refund  disbursements  by  the 
Treasury.  However,  it  is  obvious  that  the 
Fed  has  also  deliberately  undertaken  to 
tighten  monetary  and  credit  conditions. 

The   first   quarter   also   witnessed   a 


marked  slowdown  in  the  growth  of  sav- 
ing deposits  at  bank  and  thrift  institu- 
tions. The  rate  of  expansion  of  saving 
deposits  by  individuals  declined  substan- 
tially, while  saving  deposits  of  business 
and  State  and  local  governments  actu- 
ally declined  in  absolute  terms.  Much  of 
the  decline  in  the  growth  of  saving  de- 
posits for  individuals  came  in  small  de- 
posits. After  growing  by  $13.7  billion  in 
1977,  small-scale  deposits  in  savings  ac- 
counts went  up  only  $1.1  billion  during 
the  first  quarter,  in  part  because  the 
ceiling  interest  rate  at  banks  and  savings 
institutions  is  now  below  the  interest  rate 
on  other  short-term  market  instruments 
for  the  first  time  in  years.  This  is  a  some- 
what ominous  sign  not  because  it  reflects 
financial  disintermediation,  but  because 
it  coincides  with  a  sharp  and  worrisome 
rise  in  consumer  debt. 

Both  short-  and  long-term  interest 
rates  rose  in  the  first  quarter.  The  rise 
in  short-term  rates  continues  an  up- 
ward trend  that  began  more  than  a  year 
ago.  Short-term  rates  are  now  ranging 
between  6  and  e'i  percent — about  200 
basis  points  above  their  1976  lows.  Long- 
term  interest  rates  have  also  begun  to 
rise.  For  example,  the  average  rate  on 
new  commitments  for  conventional 
mortgages  on  new  homes  increased  from 
9.10  percent  at  the  end  of  1977  to  9.30 
percent  at  the  end  of  March.  This  is 
the  highest  mortgage  rate  since  1974. 

Bank  lending  to  business  expanded 
sharply  during  the  first  quarter.  Data 
from  the  largest  banks  indicate  that 
this  growth  was  widely  distributed 
among  industries,  with  increased  bank 
lending  to  manufacturing,  trade,  con- 
struction, and  service  industries.  How- 
ever, this  expansion  of  bank  lending  is 
less  a  reflection  of  growing  business  de- 
mand for  funds  than  of  the  increasing 
costliness  of  obtaining  funds  by  other 
methods.  High  long-term  interest  rates 
have  discouraged  businesses  from  issuing 
long-term  bonds,  and  continuing  low 
stock  prices  during  the  first  quarter 
discouraged  equity  issue.  Apparently, 
businesses  are  switching  to  short-term 
credit  because  of  the  cost  and  difficulty 
of  raising  long-term  funds. 

Mortgage  lending  declined  in  the  first 
quarter.  Some  of  the  decline  is  attribut- 
able to  the  bad  weather  which  hampered 
home  construction,  and  some  of  it  is 
attributable  to  the  slow  inflow  of  sav- 
ings into  thrift  institutions. 

Overall,  Mr.  Speaker,  I  am  not  en- 
couraged by  this  quarterly  report  be- 
cause the  financial  conditions  described 
in  it  are  a  threat  to  the  continuing 
growth  of  production  and  employment 
in  our  economy.  That  threat  might  have 
been  removed  had  the  advice  of  the  Joint 
Economic  Committee — to  maintain 
growth  of  monetary  aggregates  at 
roughly  their  1977  levels— been  heeded. 
Looking  to  the  future,  Mr.  Speaker, 
I  hope  the  news  will  be  better  and  that 
the  Fed  will  modify  its  restrictive  policies. 
The  second  quarter  is  half  over  and 
some  economic  signs  are  better.  During 
June  and  July  the  Joint  Economic  Com- 
mittee will  hold  its  midyear  hearings 
and  then  report  on  tlie  state  of  the 
economy  to  the  Congress.  I  hope  that  our 


report  will  be  more  optimistic  than  this 
one  from  the  Federal  Reserve.  However, 
much  of  that  is  up  to  the  Fed  itself. 

I  include  herewith  the  Federal  Re- 
serve's report  on  domestic  financial 
developments  in  the  first  quarter  and 
ask  that  it  be  printed  in  the  Record. 
Domestic  Financial  Developments  in  the 
First  Quarter 
Growth  of  the  major  monetary  aggregates 
slowed  during  the  first  quarter  of  1978.  ap- 
parently  reflecting  in  large  measure  the  ef- 
fects of  the  weather-induced  lull  in  the 
growth  of  economic  activity.  The  rate  of  In- 
crease in  M-l  for  the  quarter  was  well  below 
the  average  for  all  of  1977.  Inflows  to  com- 
mercial banks  of  interest-bearing  deposits 
subject  to  regulatory  ceilings  also  weakened, 
as  did  deposit  flows  into  nonbank  thrift  in- 
stitutions, thus  contributing  to  slower 
growth  of  M-2  and  M-3  for  the  quarter. 

As  flows  into  deposit  accounts  subject  to 
regulatory  ceilings  abated  in  the  flrst  quar- 
ter, commercial  banks  continued  to  rely  on 
managed  liabilities  to  help  support  the  ex- 
pansion of  their  loan  portfolios.  Banks  is- 
sued substantial  amounts  of  larg^e-denomi- 
nation  time  deposits,  which  are  not  subject 
to  regulatory  ceilings,  and  increased  their 
vise  of  nondeposit  sources  of  funds.  Thrift 
institutions,  especially  savings  and  loan  as- 
sociations, were  able  to  extend  sizable 
amounts  of  mortgage  credit,  though  at  a 
pace  below  the  record  high  levels  of  late 
1977:  they  financed  these  extensions  in  part 
by  stepping  up  their  borrowing  from  Fed- 
eral home  loan  banks. 

The  total  volume  of  credit  raised  by  non- 
flnanclal  sectors  In  the  flrst  quarter  appears 
to  have  remained  around  the  high  level  of 
the  fourth  quarter  of  1977.  Businesses  In- 
creased their  borrowing  slightly  as  a  rapid 
Increase  in  their  bank  loans  more  than  off- 
set a  reduction  in  their  use  of  other  forms 
of  credit.  In  the  household  sector,  mort- 
gage financing  slowed  from  the  record  pace 
of  the  fourth  quarter,  while  consumer  credit 
remained  strong.  Credit  demands  by  the  U.S. 
Treasury  were  again  heavy,  reflecting  another 
sizable  budget  deflclt.  Stag;  and  Iccal  gov- 
ernments maintained  their  borrowing  close 
to  the  pace  of  the  fourth  quarter,  as  they 
continued  to  refund  in  advance  debt  obli- 
gations Issued  at  higher  interest  rates. 

In  early  January  the  Federal  Reserve 
raised  the  discount  rate  ou  advances  to 
member  banks  from  6  to  6 '2  per  cent;  this 
action  was  designed  to  help  stabilize  condi- 
tions prevailing  In  international  exchange 
markets.  Concurrently,  the  System  became 
less  accommodative  in  the  provision  of  re- 
serves to  the  banking  system  through  open 
market  operations,  and  the  rate  on  Federal 
funds  (overnight  loans  of  immediately  avail- 
able bank  funds)  increased  to  about  6 -'4  per 
cent  from  6 '2  per  cent  in  December.  The 
Federal  funds  rate  remained  at  the  6',4  per 
cent  level  to  mid-Aprll,  as  growth  of  the 
monetary  aggregates  was  generally  within 
longer-run  ranges  sjt  by  the  Federal  Open 
Market  committee.  Most  other  short-term 
interest  rates  rose  along  with  the  Federal 
funds  rate  in  early  January.  Over  the  rest 
of  the  quarter,  however,  many  of  these  rates 
tended  to  edge  lower:  some  of  this  decline 
stemmed  from  the  substantial  demands  for 
Treasury  bills  by  foreign  central  banks, 
which  were  investing  dollars  purchased  in 
foreign  exchange  markets.  As  a  result,  many 
short-term  market  rates  increased  only  about 
5  to  10  basis  points,  on  balance,  over  the 
quarter. 

Increases  in  interest  rates  on  many 
longer-term  securities  in  the  flrst  quarter 
equaled  or  even  exceeded  somewhat  the  up- 
ward movement  of  short-term  rates  over 
that  period.  Like  short-term  rates,  yields 
on  Intermediate-  and  long-term  linstru- 
ments  sbiXted  upward  with  the  rise  In  the 
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Federal  funds  rate  in  January.  This  move- 
ment tended  to  reinforce  a  rising  trend  in 
long-term  rates  that  had  been  evident 
through  December  as  investors  revised  up- 
ward their  expectations  about  the  future 
strength  of  demands  for  money  and  credit. 
Long-term  rates  showed  little  change  In 
February  and  early  March,  but  began  to  rise 
again  In  late  March  and  early  April,  appar- 
ently reflecting  market  concern  about  Indl- 
cationc  of  an  acceleration  in  the  rate  of  in- 
flation and  the  possibility  of  a  more  restric- 
tive policy  stance  by  the  Federal  Reserve. 
monetary  aggregates  and  bank  ckkoit 
Largely  because  of  the  slower  giowth  of 
economic  activity,  the  pace  of  expansion  of 


M-l— currency  and  privately  held  demand 
deposits  at  commercial  banks— declined  to 
an  annual  rate  of  5  per  cent  in  the  first 
quarter,  about  2%  percentage  points  below 
the  average  rate  for  1977.  Special  factors- 
including  severe  winter  weather  the 
lengthy  coal  strike,  and  a  slower-than-usual 
pace  of  tax  refund  disbursements  by  the 
Treasury— led  to  a  slight  decline  In  M-l 
during  February.  By  late  March,  however, 
these  factors  were  no  longer  restricting 
money  demand,  and  expansion  In  M-l  re- 
sumed. 

M-l  grew  at  about  the  same  rate  as  GNP 
during  the  first  quarter,  and  as  a  result,  ve- 
locity—the ratio  of  GNP  to  M-l— Increased 

CHANGES  IN  SELECTED  MONETARY  AGGREGATES 
IPercenf,  seasonally  adjusted  annual  rates) 
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only  very  slightly.  Apparently,  the  subsUn- 
tlal  rise  In  Interest  rates  that  occurred  be- 
tween April  and  October  of  1977  was  no 
longer  prompting  further  efforts  by  the 
public  to  economize  on  cash  balances  and 
the  upward  movements  of  rates  in  the  flrst 
quarter  had  only  a  small  effect  on  money 
demand.  Moreover,  m  the  first  quarter  as 
In  the  previous  6  quarters,  M-l  grew  about 
in  line  with  expectations  based  on  historical 
relationships  among  money,  Income,  and  In- 
terest rates.  Earlier  In  the  current  economic 
expansion,  the  effects  of  financial  innova- 
tions on  cash -management  practices  had 
given  rise  to  extraordinarily  large  increases 
in  velocity. 
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1977 


1975   1976  1977   Ql   Q2   Q3   Q4 


1978, 
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Member  bank  reserves : 

Total 

Nonborrowed 

Concepts  of  money:  ■ 

t*-i'.'.'.V.'.'.'.'. 

M-3  . 

M-4 ;. 

M-5 """ 


-0.3 
3.2 

4.4 
8.3 
II.  0 
6.S 
9.6 


1.0 
1.2 

5.7 
10.9 
12.8 

7.1 
10.3 


5.2 
2.7 

7.8 

9.8 

11.7 

10.0 

11.7 


4.1 
4.0 

6.9 
10.9 
12.2 
10.2 
11.7 


2.9 
1.8 

8.1 
9.0 
10.2 
8.2 
9.6 


7.3 
1.7 

8.1 
9.9 

11.9 
9.5 

11.6 


6.1 
3.5 

7.2 

8.0 
10.6 
10.7 
12.1 


8.5 
14.5 

5.0 

6.4 

7.4 

10.0 

9.5 


1977 


Item 


1975   1976  1977   Ql   Q2   Q3   Q4 


1978, 
Ql 


Time  and  savings  deposits  at  com- 
mercial banks: 
Total  (excluding  large  CD's)  U  7 

Savings 17.' 5 

Other  time 7g 

Thrift  institutions' ''"  15  6 

MEMO  (change  in  billions  of  doliars 
seasonally  adjusted): 
Ijrge  negotiable  CD's  at  large 

banks _5  6 

All  other  large  time  deposits '.        —3. 6 

Small  time  deposits 18.6 

Nondeposit  sources  of  funds  < —5.9 


15.0 

25.0 

7.4 

15.8 


-19.1 
-1.0 
16.5 
14.9 


11.2 
11.1 
11.4 
14.6 


8.0 
11.7 
13.7 
11.9 


13.7 

21.3 

7.2 

14.1 


.4 

.5 

3.4 

2.7 


9.7 

8.8 

10.5 

11.9 


-.2 
-.5 
6.6 
2.5 


11.2 

8.5 

7  5 

7.3 

5.4 

7  7 

14.6 

11.4 

1?  0 

15.0 

14.4 

8.7 

.7 

7.1 

8.8 

5.2 

6.4 

6  4 

3.3 

.4 

11 

2.5 

4.2 

6.4 
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m«?i^lte^^ThP*^n^''M'riHi'^^'''T'"«'  ^^  Mnimercial  banks  from  other  than  com- 
mercial banks  in  the  form  of  Federal  funds  purchased,  securities  sold  under  agreements  to 
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dV?,  r^flfjf ?f!i '"  '««'»'«  "measures  have  been  adjusted  for  changes  in  reservS  requ  ements 
Data  reflect  revisions  from  benchmark  adjustments  and  from  new  seasonal  factors         '*""*"«• 


Growth  of  M-2  also  slowed  In  the  first 
quarter — to  an  annual  rate  of  about  6 1/2 
per  cent  from  8  per  cent  In  the  fourth  quar- 
ter. The  reduction  In  M-2  growth  resulted 
from  a  slowing  of  inflows  of  savings  de- 
posits to  commercial  banks  as  well  as 
moderation  In  the  rate  of  Increase  of  M-l. 
The  rate  of  expansion  of  savings  deposits 
held  by  Individuals  declined  sharply  in 
the  first  quarter,  and  savings  accounts  of 
businesses  and  of  State  and  local  govern- 
ments contracted  for  the  third  consecutive 
quarter. 

Flows  Into  small-denomtnatlon  time  ac- 
counts at  banks,  which  had  slowed  marked- 
ly In  the  fourth  quarter,  continued  to  ex- 
pand at  a  reduced  pace  In  the  first  3  months 
of  1978.  The  slow  growth  of  savings  and 
small-denomination  time  deposits  was  at- 
tributable to  the  rise  In  market  Interest  rates 
In  the  second  half  of  1977  and  early  1978 
which  brought  yields  on  market  instru- 
ments maturing  In  4  years  or  less  well  above 
regulatory  ceilings  on  deposits  of  comparable 
maturity.  The  relative  attractiveness  of  re- 
turns available  In  credit  markets  during 
the  first  quarter  was  reflected  In  a  substan- 
tial rise  In  fund  fiows  to  money  market 
mutual  funds  and  In  noncompetitive  ten- 
ders In  auctions  of  TVeasury  securities.  As 
In  the  two  previous  quarters,  growth  In 
M-2  was  supported  by  the  Issuance  of  large 
time  oepostts  (other  than  negotiable  cer- 
tificates of  deposit  (CD's)  at  weekly  report- 
ing banks),  which  are  not  subject  to  rate 
ceilings.  Increases  in  these  deposits  ac- 
counted for  more  than  three-fourths  of  the 
Increase  In  the  time  and  savings  deposit 
component  of  M-2  In  the  flrst  quarter. 

Faced  with  weak  Inflows  of  deposits  sub- 
ject to  regulatory  ceilings,  banks— especial- 
ly    large     ones— again     relied     heavily     on 
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managed  liabilities  during  the  first  quarter 
to  finance  the  accumulation  of  earning  as- 
sets. Total  large-denomination  time  de- 
posits. Including  both  negotiable  and  non- 
negotiable  CD's,  increased  more  than  in  the 

fourth    quarter,    and    other    borrowings 

principally  repurchase  agreements  and  pur- 
chases of  Federal  funds  from  nonbanking 
institutions — also  rose  more  strongly.  The 
average  level  of  borrowing  by  member  banks 
at  Federal  Reserve  discount  windows  fell 
substantially,  however,  as  the  spread  be- 
tween the  discount  and  Federal  funds  rates 
generally  narrowed. 

The  use  of  managed  liabilities  enabled 
banks  to  expand  total  loans  and  invest- 
ments at  an  annual  rate  of  10 '/j  per  cent 
in  the  first  3  months  of  1978.  the  largest 
gain  since  the  second  quarter  of  1977.  The 
faster  growth  of  bank  credit  was  accounted 
for  by  an  increase  in  holdings  of  Treasury 
securities  In  February,  which  reversed  the 
pattern  of  disinvestment  that  had  pre- 
vailed In  the  previous  two  quarters  Port- 
folios of  other  investment  securities,  which 
had  risen  throughout  1977,  were  essentially 
unchanged  In  the  first  quarter.  The  expan- 
sion in  loans  eased  only  slightly  from  the 
rapid  pace  of  the  fourth  quarter,  as  real 
estate  and  business  lending  remained 
strong  while  net  credit  extensions  to  con- 
sumers slowed  somewhat. 

BUSINESS  CREDIT 

Bank  lending  to  businesses — as  measured 
by  changes  in  business  loans  net  of  holdings 
of  bankers  acceptances — surged  to  an  annual 
rate  of  20  per  cent  In  the  first  quarter.  Both 
large  and  small  banks  experienced  rapid  In- 
creases. Data  from  the  largest  banks  indi- 
cate that  growth  was  distributed  widely 
across  industries:  loans  to  manufacturing, 
trade,   construction,   and   service   Industries 


displayed  particular  strength.  Term  business 
loans  at  these  large  banks  expanded  more 
than  $2  billion,  the  greatest  quarterly  in- 
crease since  late  1974.  These  loans,  which 
have  maturities  of  1  year  or  more,  accounted 
for  half  of  the  first-quarter  expansion  in  to- 
tal business  loans  net  of  bankers  acceptances 
at  the  largest  banks.  This  acceleration  in 
term  lending  apparently  is  related  to  height- 
ened demand  for  such  loans  by  corporations. 
Survey  data  Indicate  that  interest  rates  on 
term  loans  rose  more  than  rates  on  similar 
market  instruments  in  the  first  quarter,  and 
that  banks  generally  were  no  more  willing 
to  make  fixed-rate  term  loans  than  they  had 
been  in  other  recent  months. 

The  volume  of  short-  and  intermediate- 
term  funds  raised  by  businesses  from  non- 
bank  sources  was  a  little  lower  during  the 
quarter.  On  balance,  commercial  paper  is- 
sued by  nonfinanclal  corporations  was  about 
unchanged,  with  a  sizable  gain  during  March 
roughly  offsetting  declines  in  January  and 
February.  Those  earlier  declines  had  resulted 
mainly  from  repayments  of  paper  Issued  by 
public  utilities  during  December  to  cover 
temporarily  inadequate  cash  flows.  In  March, 
however,  commercial  paper  issued  by  utili- 
ties declined  less  than  seasonally.  Growth  In 
business  loans  at  flnance  companies  abated 
somewhat  from  the  very  rapid  pace  of  the 
fourth  quarter,  with  automobile-related 
credit  again  accounting  for  most  of  the  ad- 
vance. 

As  businesses  In  general  Increased  their 
reliance  on  bank  borrowing  during  the  flrst 
quarter,  the  volume  of  new  long-term  financ- 
ing declined  markedly.  Gross  bond  and 
equity  Issuance  by  U.S.  corporations  fell  to 
a  seasonally  adjusted  annual  rate  of  $34  bil- 
lion, the  slowest  quarterly  pace  since  1974. 
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BUSINESS  LOAMS  AND  SHORT-  AND  INTERMEDIATE-TERM 
BUSINESS  CREDIT 

IScnonally  adiusttd  chan|«s  at  annual  p«rcenta(«  ratal 


Buiifttss  loans 

Total  short- 

Eicludini 

and  intet- 

bank  holdini] 

mediale-term 

of  bankets 

business 

Pwiod 

Total! 

acceptances 

credit! 

1975 

1  1 

-5.2 

-6.2 

-3.9 

1  2. 
(  3 



-8.7 
-3.1 

-9.0 
-3.5 

-8.9 

-1.1 

(  4 

.7 

-3.2 

-4.6 

197R 

ni 

-6.7 

-4.8 

.2 

0' 

1.4 
3.9 
12.0 

11.4 

^2 
1.1 

8.2 
16.4 

6.1 

! 

3 

1.1 

i 

11.6 

1997: 
ni 

17.1 

7 

12.6 

13.3 

16.4 

3 

10.2 

8.9 

9.4 

4 

16.0 

14.9 

110 

19^8: 

Qi 

16.4 

19.8 

17.1 

Stock  prices  were  generally  lower  on  the 
New  York  Stock  Exchange  (NYSE)  during 
the  nrst  quarter  of  1978,  at  least  partly  In 
response  to  conditions  of  uncertainty 
created  by  the  decline  of  the  U.S.  dollar  on 
International  currency  markets,  a  temporary 
slowing  In  domestic  economic  expansion, 
and  a  more  rapid  rate  of  inflation.  Over  the 
quarter,  the  NYSE  composite  Index  declined 
5.0  per  cent  from  Its  level  at  the  end  of 
1977.  As  during  1977.  however,  stock  prices 
of  smaller  Arms  generally  outperformed 
those  of  the  more  highly  capitalized  corpora- 
tions that  dominate  the  NYSE  Index.  Both 
the  American  Stock  Exchange  (AMEX) 
Index  and  the  National  Association  of 
Securities  Dealers  Automated  Quotation 
(NASDAQ)  over-the-counter  Index — which 
reflect  the  stock  price  performance  of 
smaller  corporations — registered  further 
Increases  during  the  flrst  quarter. 

CROSS  OFFERINGS  OF  NEW  SECURITY  ISSUES 
IBillions   of   dollars    seasonally   adjusted   annual   tates| 


I  At  alt  commercial  banks  based  on  Jast-Wednesday-of-month 
data,  adjusted  for  outstanding  amounts  of  loans  sold  to  affiliates. 

'  Short-  and  intermediate-term  business  credit  is  business 
loans  at  commercial  banks  excluding  bank  holdings  of  bankers 
acceptances  plus  nonlinancial  company  commercial  paper  and 
finance  company  loans  to  businesses  measured  from  end  of 
month  to  end  of  month. 

Public  bond  offerings  by  most  categories 
of  issuers  dropped  off  sharply  during  Janu- 
ary and  February,  but  recovered  somewhat 
in  March  and  April.  The  volume  of  indus- 
trial and  public  utility  Issues  was  partic- 
ularly light.  Offerings  by  financial  concerns, 
however,  picked  up  toward  the  end  of  the 
quarter,  resuming  the  historically  high  pace 
of  late  1977.  Private  placements  of  corporate 
debt  are  estimated  to  have  moderated  In  the 
flrst  quarter. 

Yields  on  long-term  corporate  bond.s  con- 
tinued to  rise  during  the  flrst  quarter,  partly 
In  response  to  Increased  Investor  apprehen- 
sion about  an  acceleration  In  the  rate  of 
Inflation.  The  Federal  Reserve  Index  of  yields 
on  recently  otTered  Aaa-rated  utility  t>onds 
rose  from  8  48  per  cent  at  the  end  of  1977  to 
8.75  per  cent  at  the  end  of  the  flrst  quarter 
of  1978.  Rates  climbed  furthe:-  during  April, 
reaching  their  highest  levels  since  mld-1976. 
The  slower  pace  of  new  bond  offering  and  the 
concurrent  rise  In  bank  term  loans  this  year 
may  reflect  a  reluctance  of  potential 
corporate  borrowers  to  enter  Into  long-term 
obligations  at  existing  Interest  rates.  Follow- 
ing the  widespread  strengthening  of 
balance  sheet  positions  during  1975-76. 
many  corporations  are  capable  of  turning  to 
short-  and  Intermcdlate-term  borrowing  and 
of  slowing  their  accumulation  of  liquid 
assets  without  reducing  their  liquidity  posi- 
tions to  unacceptably  low  levels. 


Type 

Ql> 

1977 
Q2"     Q3' 

Q4I 

1978 
01' 

Corporate  (total).  

48 

50 

61 

59 

34 

Bond* 

.      38 

40 

49 

43 

27 

Publicly  offered.... 
Privately  placed... 

22 
.      16 

20 
20 

33 

16 

24 
19 

15 
12 

Stocks 

.      10 

10 

12 

16 

7 

Foreign 

State  and  local  government. 

4 
44 

13 
50 

13 
47 

5 

46 

4 

41 

I  Revised. 
:  Estimated. 

A  vigorous  rally  In  the  stock  market  In 
April  returned  the  NYSE  Index  to  Its  level 
at  year-end  and  carried  the  AMEX  and 
NASDAQ  Indexes  higher.  The  rally— re- 
portedly sparked  by  heavy  stock  purchases 
by  Institutional  and  foreign  Investors — ap- 
pears to  have  been  spurred  partly  by  a  stabi- 
lization of  the  U.S.  dollar  on  international 
currency  markets,  by  Indications  of  a  resur- 
gence In  domestic  economic  activity  after  a 
weather-related  winter  slowdown,  and  by 
evidence  that  economic  policy  actions  were 
being  undertaken  to  slow  the  rate  of  In- 
flation. 

The  generally  lower  level  of  stock  prices  on 
the  New  York  Stock  Exchange  limited  the 
Incentive  for  new  corporate  equity  Issues 
during  the  flrst  quarter.  The  volume  of  new 
Issues,  estimated  at  a  seasonally  adjusted 
annual  rate  of  87  billion,  was  the  smallest 
since  the  trough  in  stock  prices  In  late  1974. 
Public  utilities,  which  tend  to  have  less  flex- 

FEDERAL  GOVERNMENT  BORROWING  ANO  CASH  BALANCE 
(Quarterly  totals,  billions  of  dollars,  not  seasonally  adjusted] 


Iblltty  In  adjusting  their  debt-to-equity 
ratios,  continued  to  account  for  the  bulk  of 
new  equity  Issues. 

OOVEKNMENT   SCClTUnXS 

In  the  municipal  securities  market,  gross 
bond  Issuance  proceeded  at  a  (41  billion 
ennual  pace  during  the  flrst  quarter. 
Although  down  somewhat  from  the  record 
quarterly  levels  of  1977,  volume  remained 
large  by  historical  standards.  Repeating  the 
1977  pattern,  advance  refundlngs  of  out- 
standing higher-coupon  issues  accounted  for 
about  one-fifth  of  new  offerings.  A  sizable 
decline  since  late  1975  In  Interest  rates  on 
tax-exempt  bonds — particularly  lower-rated 
Issues — remained  a  strong  Incentive  for  re- 
funding, although  a  Treasury  Department 
ruling  In  late  1977  placed  tighter  limits  on 
the  type  of  Issues  that  may  be  refunded  In 
advance. 

The  Bond  Buyer  Index  of  long-term  tax- 
exempt  yields  was  about  unchanged  on  bal- 
ance over  the  flrst  quarter.  While  net  acqui- 
sitions of  municipal  bonds  by  commercial 
banks  slowed  during  the  flrst  quarter  In  the 
face  of  the  Increased  volume  of  business 
loans,  continued  strong  demand  for  tax- 
exempt  Investment  outlets  by  property- 
casualty  Insurance  companies.  Investment 
companies,  and  Individuals  have  helped  keep 
rates  on  tax-exempt  bonds  In  an  historically 
low  range  relative  to  taxable  yields. 

The  Treasury  borrowed  a  total  of  $20.8  bil- 
lion net  (not  seasonally  adjusted)  during  the 
flrst  quarter  to  help  flnance  a  $25.8  billion 
budget  deficit  and  a  $3.7  billion  deficit  of 
off-budget  programs.  Increases  In  outstand- 
ing marketable  obllgatlonB  accounted  for 
$15.6  billion  of  the  net  borrowing,  primarily 
in  the  form  of  notes  and  bonds.  Net  financing 
by  Federally  sponsored  credit  agencies 
Jumped  to  $4.5  billion,  the  highest  level  since 
1974,  as  the  Federal  Home  Loan  Bank  System 
and  the  Federal  National  Mortgage  Associa- 
tion (FNMA)  borrowed  to  help  flnance  their 
support  of  the  residential  mortgage  market. 
FNMA  acquired  $2.1  billion  of  mortgages  in 
the  first  quarter,  and  the  Federal  home  loan 
banks  advanced  $1.1  billion  (not  seasonally 
adjusted)    to  savings  and  loan  associations. 

Continuing  the  pattern  of  late  1977,  for- 
eign official  Institutions  and  State  and  local 
governments  remained  major  sources  of  de- 
mand for  Treasury  obligations  during  the 
first  quarter.  Foreign  official  institutions  in- 
creased their  holdings  of  marketable  and 
nonmarketable  securities  by  $13.7  billion, 
primarily  Investing  dollar  proceeds  acquired 
from  Intervention  in  foreign  exchange  mar- 
kets. State  and  local  governments,  using  the 
proceeds  of  advance  refunding  operations, 
invested  $2.5  billion  in  special  nonmarket- 
able Treasury  obligations. 


1976 


1977 


llMI 


Q2 

Q3 

Q4 

Ql 

Q2 

Q3 

'Q4 

1978,  Ql 

2.0 
-.6 

-110 

-1.8 

18.0 

-.7 

2.6 

1.7 

-22.8 

.4 

17.4 

-.8 

-5.7 
.4 

-18.7 

-4.3 

17.6 

2.7 

-2.6 

.7 

8.6 

.1 

-1.1 

-.4 

7.2 

3.0 

-12.2 

-4.9 

•  19.5 

.4 

•2.8 

1.8 

-28.8 

-L3 
2a7 

2.6 
-6.8 

2.0 

-25.8 
-3.7 

1,4 

2a  8 

-4.0 
&8 

.5 

1.3 
-5.9 

4.5 

Treasury  Riunclng: 

Budget  surplus,  or  deficit  (—) 

Off-budget  deficit' , 

Net  cash  borrowings,  or  repayments  (—). 

Other  means  of  financing' 

Change  in  cash  balance 

Federally  sponsored  credit  agencies,  net  cash  borrowings 


>  Revised. 

>  Includes  outlays  of  the  Pension  Benefit  Guaranty  Corporation,  Postal  Service  Fund,  Rural 
Electrificalion  and  Telephone  Revolving  Fund.  Rural  Telephone  Bank,  Housing  for  the  Elderly  or 
Handicapped  Fund,  and  Federal  Financing  Bank.  All  data  have  been  adjusted  to  reflect  the  return 
of  the  Export-Import  Bank  to  the  unified  budget. 

>  Checks  Issued  less  checks  paid,  accrued  Items,  and  other  transactions. 


•  Includes  12.500,000.000  of  borrowing  from  the  Federal  Reserve  on  Sept  30,  which  was  repaid 
Oct  4  after  the  new  debt  ceiling  was  enacted. 

>  Includes  debt  of  the  Federal  Home  Loan  Mortgage  Corporation.  Federal  home  loan  banks. 
Federal  land  banks,  Federal  intermediate  credit  banks,  banks  for  cooperatives,  and  Federal 
National  Mortgage  Association  (including  discount  notes  and  securities  guaranteed  by  the  Govern- 
ment  National  Mortgage  Association). 


MOBTCACK  AND  coNSTTMER  cmEDrr  rccord  pace  of  $142  billion  during  the  final  gage  credit  continued  at  Its  pace  in  late  1977. 

Net    mortgage    lending    during    the    flrst  quarter  of  1977.  Reduced  lending  on  reslden-  Among    major   lenders,    the    slowdown    was 

quarter  of  1978  was  at  an  estlnwted  annual  tlal  properties  accounted  for  the  entire  de-  most  pronounced  at  depositary  institutions, 

rate  of  $126  billion,  down  sharply  from  the  cllne,  aa  expansion  of  nonresidential  mort-  where  net  mortgage  acquisitions  declined  In 
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the  face  of  a  weakening  In  deposit  Inflows. 
Delays  In  construction  due  to  bad  weather 
may  have  further  disrupted  mortgage  flows 
during  the  early  months  of  the  year. 

Largely  because  of  their  smaller  cash  flow, 
savings  and  loan  associations,  the  largest 
suppliers  of  residential  mortgage  funds,  re- 
duced their  net  lending  by  more  than  15  per 
cent  from  recent  record  levels.  These  associa- 
tions also  curtailed  new  mortgage  commit- 
ments: the  result  was  the  first  quarterly  de- 
cline In  outstanding  commitments  (season- 
ally adjusted)  since  1974.  The  slackening  In 
deposit  growth  also  forced  savings  and  loans 
to  rely  increasingly  on  advances  from  the 
Federal  home  loan  banks,  and  on  other  bor- 
rowed funds,  to  help  meet  takedowns  of 
mortgage  commitments.  Outstanding  ad- 
vances Increased  $3.6  billion  on  a  seasonally 
adjusted  basis,  reaching  a  level  above  the 
1974  peak.  Savings  and  loans  expanded  their 
holding  of  liquid  assets  (seasonally  adjusted) 
during  the  flrst  quarter  at  the  greatly  re- 
duced pace  of  the  previous  quarters.  The 
Federal  Home  Loan  Bank  Board,  In  an  at- 
tempt to  free  additional  funds  for  mortgage 
lending,  reduced  Its  minimum  liquidity  re- 
quirements for  the  associations,  effective 
May  1. 

NH  CHANGE  IN  MoJlTGAGE  DEBT  OUTSTANDING 
(Billions  of  dollars,  seasonally  adjusted  annual  rates', 


1977 


Chang* 


1978, 

Ql'      Q2i      Q3'      Q4'       Ql' 


By  type  of  debt: 

To*"'.-  ----- r-  ""  "1  139  142  126 

""i<'»'"l»' i-  (84)  (ltM>  (107)  (109)  (93) 

^yZVWoiiir -  <">  ^"'  <'"  <">  <"> 

Commercial  banks 20  27  29  26  22 

Savings  and  loans _  50  59  62  63  53 

Mutual  savings  banks 4  6  8  8         7 

life  insurance  companies.-  2  4  5  8         7 

FNMA  and  GNMA (0  6  -3  (0       6 

Other* 32  29  38  37  31 


>  Revised. 

'  Partially  estimated.       , 

'  Includes  commercial  a«d  other  nonresidential  as  well  as 
farm  properties. 

<  Less    than    1500,000,000. 

•Includes  mortgage  pool'  backin,  securities  guaranteed  by 
the  Government  National  Mortgage  Association,  Federal  Home 
loan  Mortgage  Corporation,  or  Farmers  Home  Administration, 
some  of  which  may  have  been  purchased  by  the  institutions 
shown  separately. 

Among  other  major  lenders,  commercial 
banks  also  slowed  their  net  mortgage  acqui- 
sitions slgnlflcantly  from  the  strong  pace  of 
late  1977,  In  part  because  of  Increased  de- 
mand for  business  loans.  Mortgage  lending 
by  life  Insurance  companies,  primarily  on 
nonresidential  properties,  changed  little.  The 
flow  of  funds  Into  markets  for  mortgages  In- 
sured by  the  Federal  Housing  Administration 
or  guaranteed  by  the  Veterans  Administra- 
tion held  up  relatively  well,  as  reductions  in 
Issues  of  mortgage-backed,  pass-through  se- 
curities guaranteed  by  the  Government  Na- 
tional Mortgage  Association  (ONMA)  were 
roughly  offet  by  Increased  mortgage  pur- 
chases by  FNMA.  A  general  increase  In  home- 
mortgage  Interest  rates  since  late  1977  made 
the  purchase  price  on  outstanding  4-month 
FNMA  purchase  commitments  attractive  to 
mortgage  originators  possessing  such  com- 
mitments. 

The  combination  of  slower  deposit  flows 
Into  thrift  Institutions,  sustained  demand  for 
mortgages,  and  a  rise  In  interest  rates  on 
other  long-term  Instruments  pushed  home 
mortgage  yields  higher  during  the  first  quar- 
ter. Average  rates  on  new  commitments  for 
conventional  mortgages  on  new  homes  In- 
creased from  9.10  per  cent  at  the  end  of  1977 
to  9.30  per  cent  at  the  end  of  March,  the 
highest  since  1974.  During  the  quarter,  rate 
ceilings  on  Government-underwritten  home 
mortgages  were  raised  by  0.25  of  a  percentage 
point  to  8.75  per  cent.  Nonrate  terms  and 


credit  standards  are  also  reported  to  have 
tightened  somewhat  in  recent  months;  many 
lenders,  for  example,  now  are  said  to  be  In- 
sisting upon  larger  downpayments. 

Consumer  installment  credit,  the  other 
major  source  of  household  financing,  ex- 
panded at  a  record  seasonally  adjusted  an- 
nual rate  of  $37  billion  during  the  first 
quarter.  Automobile  credit,  buttressed  by  a 
sharp  recovery  in  new-car  sales  In  March, 
continued  to  account  for  more  than  40  per 
cent  of  total  growth  In  Installment  credit.^ 


BLEAK   BUSINESS    CLIMATE    FORE- 
CAST IN  CALIFORNIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Goldwater) 
is  recognized  for  5  minutes. 
•  Mr.  GOLDWATER.  Mr.  Speaker,  I  am 
deeply  troubled  by  an  article  which  ap- 
peared in  the  New  York  Times  last  week- 
end on  the  dismal  economic  conditions 
which  affect  the  business  community  in 
southern  California.  I  am  having  the 
article  printed  in  the  Record  following 
my  remarks.  I  urge  each  of  you  to  read  it, 
with  a  thought  to  the  effect  we  in  Gov- 
ernment can  have  on  the  potential  for 
business  growth.  Taxation,  a  policy  for 
dealing  with  inflation,  and  the  delivery 
of  public  services  are  just  a  few  of  the 
factors  which  determine  the  prospects 
for  a  healthy  business  climate  in  every 
congressional  district  in  the  country. 

As  this  article  points  out,  Government 
policy  has  intimidated  major  corpora- 
tions from  locating  in  my  home  State. 
It  started  early  in  the  1960's  when  the 
State  began  lavish  spending  programs 
for  welfare  and  other  social  services 
which  require  raising  more  taxes.  Regu- 
latory programs  expanded,  placing 
severe  restrictions  on  business  activity  in 
the  areas  of  health,  safety,  and  the  en- 
vironment. The  costs  of  these  programs 
is  also  staggering. 

The  California  Manufacturers  Asso- 
ciation, a  coalition  of  labor  unions  in 
the  State,  and  the  California  Business 
Roundtable,  have  submitted  a  package 
of  proposals  to  the  California  Legisla- 
ture which  place  greater  emphasis  on 
creating  an  atmosphere  of  economic 
vitality. 

The  policy  of  Governor  Brown  and  his 
administration  has  done  considerable 
damage  to  the  attraction  of  new  firms  in 
the  State,  Corporate  income  is  taxed  at 
a  higher  rate  than  48  other  States,  Cali- 
fornia expenditures  for  welfare-oriented 
programs  are  50  percent  above  the  na- 
tional average,  contributing  significantly 
to  this  burden  on  the  business  commu- 
nity. The  tax  on  inventories  which  busi- 
nesses store  has  drained  corporate  treas- 
uries. California  is  also  one  of  only 
three  States  which  levies  a  tax  on  its 
total  profits  derived  from  conducting 
business  in  the  State. 

A  poor  policy  for  planning  the  develop- 
ment of  energy  resources  has  also 
discouraged  business  from  looking  favor- 
ably at  California.  Since  the  Brown 
administration  took  ofiBce  In  1974,  elec- 
trical generating  capacity  has  fallen  to 
less  than  half  of  its  level  during  the  pre- 
vious 4  years.  There  are  problems  with 
developing  other  resources  such  as 
natural  gas,  oil.  and  coal,  and  an  at- 


titude of  hostility  toward  nuclear  fuel 
pervades  the  Governor's  office. 

The  regulatory  bureaucracy  in  Sacra- 
mento has  done  a  real  job  by  inhibiting 
the  issuance  of  business  permits,  llie 
Governor's  people  in  a  position  to  facili- 
tate business  growth  have  taken  a  con- 
frontational approach  in  entertaining 
business  interests.  With  such  a  high  rate 
of  unemployment  in  the  State,  an  open 
door  to  the  businessman  would  seem  to 
be  in  order.  Cosmetic  steps,  like  catchy 
slogans — "California  Means  Business" — 
are  not  about  to  induce  a  company  to 
spend  millions  on  setting  up  shop,  or 
expanding,  in  California, 

Today's  Wall  Street  Journal,  in  an 
article  by  James  M.  Perry,  aptly  de- 
scribes the  mood  of  Califomians  toward 
their  Governor : 

Californians  ,  .  .  are  tired  of  hearing  about 
the  legendary  mattress  on  the  floor  and  the 
dates  with  rock  star  Linda  Ronstadt  as  well 
as  .  ,  .  the  potential  that  lies  in  everybody's 
garbage  pall. 

According  to  one  poll-taker, 

Californians  these  days  have  real  prob- 
lems, and  they've  decided  they  need  a  prac- 
tical, down-to-earth  problem  solver  to  deal 
with  them. 

It  seems  to  me,  Mr,  Speaker,  the  way 
business  has  been  pushed  around  in  Cali- 
fornia of  late,  there  certainly  is  the  need 
for  quick  and  positive  action. 

The  article  follows : 

LxniE  OF  California  Fades  for  Business 
(By  Robert  Llndsey) 

Los  Angeles,  May  26. — "Housing  costs  are 
too  high  .  .  .  Taxes  are  too  high  .  .  .  The 
transportation  system  Is  bad  .  .  .  More  and 
more  of  our  young  executives  won't  accept  a 
transfer  here." 

In  a  curious  echo  of  the  complaints  that 
business  and  Industry  began  to  fling  at  New 
York  City  more  than  a  decade  ago,  business 
leaders  here  say  they  are  alarmed  that  south- 
ern California,  once  one  of  the  more  desir- 
able assignments  in  corporate  America,  has 
lost  its  luster. 

Industry  executives  say  that  it  Is  becoming 
Increasingly  difficult  to  recruit  personnel  In 
other  cities  to  take  Jobs  here  and  that  more 
and  more  executives  are  refusing  transfers 
here. 

Moreover,  they  say  relatively  high  operat- 
ing and  living  costs  are  stimulating  a  flow 
of  Jobs  out  of  the  region  and  deterring  addi- 
tional employers  from  locating  here. 

"If  the  future  doesn't  look  any  better  than 
the  recent  past,  industry  will  continue  to 
leave  the  county,"  Robert  Dralne,  a  senior 
vice  president  of  the  Coldwell  Banker  Com- 
pany, a  real  estate  concern,  told  a  public 
hearing  on  the  county's  future   last  week. 

NO  REPLACEMENTS 

"We  are  not  getting  the  new  Industrial 
firms  that  are  willing  to  move  into  the 
county  today  to  replace  those  that  are  mov- 
ing out,"  he  added. 

Daniel  R.  Miller,  a  senior  vice  president  of 
Daniel,  Mann,  Johnson  &  Mendenhall,  an 
engineering  company,  said  at  the  same  hear- 
ing: "We  are  facing  increasing  difficulty  in 
attracting  top  professionals  here,  or  to  trans- 
fer Individuals  here  from  our  other  offices, 
because  the  area  Is  now  being  perceived  as 
a  problem  city,  one  in  which  It  Is  imdeslr- 
able  to  live." 

Many  Los  Angeles  County  companies,  such 
as  the  Fluor  Corporation,  a  large  engineer- 
construction  concern,  have  moved  south  to 
the  open  spaces  of  fast-growing  Orange 
County.  But  severe  shortages  of  moderate- 
priced  housing  are  blamed  for  a  labor  short- 
age there  that  has  begun  to  slow  up  growth 
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and  prompt  some  companies  to  leave  this 
suburban  refuge. 

David  Methvln,  who  founded  Computer 
Automation  In  a  garage  with  $15,000  10  years 
ago  and  built  It  Into  a  major  manufacturer 
cf  minicomputers,  with  $60  million  In  aimual 
sjJes.  said  the  labor  shortage,  a  high  tax 
structure  and  an  "antlbuslness  attitude  In 
California"  had  prompted  him  to  move  part 
of  his  operations  from  Orange  County  to 
Austin,  Tex. 

EXPANDING    ELSEWHEKE 

Still  other  expansion  will  occur  In  Dallas, 
Portland,  Ore.,  and  In  Ireland  he  said. 

"We  won't  expand  any  more  In  Cali- 
fornia; we  don't  need  its  problems."  he  said. 
"Our  ability  to  recruit  people  Into  Cali- 
fornia and  a  shortage  of  labor  has  become 
excruciatingly  painful  In  the  last  year  and 
a  half,  and  It  led  us  to  look  elsewhere. 

"People  tell  us,  'I  can't  afford  to  move  to 
California;  the  taxes  are  too  high;  I'll  have 
to  pay  twice  as  much  for  a  house." 

"Add  that  to  the  antlbuslness  attitude 
of  the  Brown  administration  and  the  high 
taxes  and  all  the  government  regulation 
that  has  helped  raise  the  price  of  houses, 
and  I  think  If  you  took  a  poll  up  and  down 
the  street  here  you'd  find  Just  about  every 
other  electronics  company  saying  the  same 
tiling:  they  can't  afford  It." 

"There's  a  large  exodus  of  business  leaving 
the  state,"  he  said. 

Whether  or  not  the  administration  of  Oov. 
Edmund  O.  Brown  Jr.  has  discouraged  busi- 
ness Is  a  political  Issue  In  the  state. 

The  Governor  denies  It,  citing  the  creation 
of  almost  500,000  new  Jobs  In  the  state  last 
year.  But,  as  more  decisions  such  as  that 
by  Mr.  Methvln  have  been  made,  he  has  re- 
peatedly had  to  defend  himself  against 
assertions  that  he  has  slowed  the  growth 
of  the  economy  by  overly  rigid  regulations. 
Candidates  In  the  state's  current  Republican 
gubernatorial  primary  campaign  have  used 
this  as  one  of  their  principal  points  of 
attack. 

The  state's  taxes  are  also  a  major  issue  in 
the  June  6  primary  election,  focused  on  Prop- 
osition 13,  which  would  limit  property 
taxes  to  1  percent  of  the  market  value  of  a 
home  and  Impose  strict  limits  on  additional 
taxes. 

Although  taxes,  growing  freeway  conges- 
tion, the  impact  of  rising  gasoline  prices  on 
automobile  commutation  expenses,  and  other 
problems  are  mentioned  by  Industry  ex- 
ecutives, they  say  that  high  prices  for  hoixs- 
ing  are  the  most  often  cited  complaints 
amon?  people  refusing  to  move  here. 

Although  housing  costs  have  Jumoed  na- 
tionally In  the  past  three  years  at  much 
faster  rates  than  in  the  past,  the  rise  has 
been  much  more  soectacular  here.  The  Real 
Estates  Research  Council,  an  Industry  grouo. 
estimated  this  week  that  in  April  the  average 
price  of  a  slnele-famllv  home  sold  in  this 
restlon  was  $83,200.  $27,000  above  the  na- 
tional averaec. 

In  more  desirable  areas  and  communities 
that  middle  and  senior  management  exec- 
utives seek  out.  costs  are  much  higher, 
usually  beginning  at  about  $150,000.  In 
Orange  County,  the  median  price  of  a  new 
home  recently  passed  $110,000. 

"We  had  one  man  who  worked  for  a  com- 
pany in  Manhattan  and  lived  in  Westchester 
and  came  out  for  a  final  interview  with  our 
chief  executive  officer,"  a  personnel  executive 
for  a  large  Insurance  company  here  said. 

"He  figured  his  home  in  Westchester  is 
worth  at  least  $100,000.  but  when  he  came 
here  he  said  he  couldn't  touch  anything 
comparable  for  less  than  $225,000.  He  got 
on  the  plane  the  next  day  and  said  good- 
bye." 

To  cope  with  the  problem  of  employees 
and  potential  employees  Increasingly  turn- 
ing Jobs  down  here,  L.  D.  Norrls.  manager 
of  employee  relations  policy  and  procedures 
for  the  Atlantic  Richfield  Corporation,  said 


his  company  was  considering  giving  em- 
ployees an  extra  cost-of-living  stipend  during 
their  assignment  here,  one  that  would  not 
continue  If  they  were  later  transferred  else- 
where. 

Most  of  the  resistance  to  being  transferred 
here,  he  said,  "Involved  the  high  cost  of 
housing  and  taxes,"  although  he  added  that 
he  suspected  that  some  people  used  these 
as  an  excuse  because  they  did  not  wcmt  to 
leave  where  they  were  living  now. 

RAPID  PBICE  RISE 

Mr.  Norrls  said.  "Related  to  some  parts  of 
the  East,  New  York  and  Philadelphia,  for 
instance,  costs  aren't  all  that  different,  but 
even  for  people  in  these  areas  the  rapid  run- 
up In  housing  prices  here  has  been  a  serious 
factor.  But  In  Houston,  the  South  and  the 
Southwest,  the  difference  in  housing  prices  is 
really  substantial." 

He  said  that  if  employees  were  willing  to 
drive  longer  and  live  in  less  prestigious  com- 
munities, it  was  still  possible  to  buy  homes 
for  less  than  $70,000.  But,  be  added,  this 
often  does  not  satisfy  the  workers  and  it 
sometimes  presents  sensitive  problems  in  the 
office  if  it  does. 

"One  of  the  problems  we  are  encounter- 
ing," he  said,  "is  that  when  new  arrivals  come 
out  here,  they  experience  peer  pressure  to 
live  In  certain    [prestigious)   communities." 

He  said  their  peers  at  work  had  often 
bought  their  homes  in  the  early  1970's  at 
much  lower  prices,  before  the  recent  torrid 
inflation,  but  the  newcomers  cinnot  afford 
homes  in  the  same  areas. 

It  is  not  uncommon,  Mr.  Norrls  said,  for  a 
new  employee  to  find  that  many  of  the  peo- 
ple whom  he  supervises  live  in  what  is  per- 
ceived to  be  a  more  prestigious  community 
and  In  a  larger  home,  "and  this  presents 
human  relations  problems."  % 


ANSWERS  TO  QUESTIONS  ABOUT 
NEW  YORK  CITY'S  FINANCIAL 
SITUATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Green)  is  rec- 
ognized for  5  minutes. 

Mr.  GREEN.  Mr.  Speaker,  next  week 
the  House  is  scheduled  to  consider  H.R. 
12426.  the  New  York  City  Financial  As- 
sistance Act  of  1978. 

The  bill  would  provide  Federal  loan 
guarantees  for  New  York  City  securities 
to  help  the  city  to  get  back  into  the 
municipal  bond  market. 

I  am  pleased  that  so  many  of  my  col- 
leagues are  studying  this  legislation  very 
carefully  and  seeking  to  learn  more  about 
New  York  City's  financial  problems.  To 
help  in  this  effort.  I  call  to  my  colleagues' 
attention  a  question-and-answer  sheet 
on  New  York  City's  financial  situation 
which  has  been  prepared  by  Mayor 
Koch's  oCQce. 

This  fact  sheet  and  a  brief  summary 
of  H.R.  12426  follow: 

New  York's  Financial  Situation  Questions 
AND  Answers 

1.  Q.  What  Is  the  City  requesting  from  the 
Federal  government  in  order  to  become  fi- 
nancially self-sustolnlng  by  Fiscal  Year  1982? 

A.  The  City  Is  seeking  Federal  guarantees 
of  $2  billion  which  could  be  used  either  for 
seasonal  loans  or  for  long-term  loans  to  fi- 
nance true  capital  projects.  These  capital 
projects  would  protect  the  revenue  base  of 
the  City  and  reduce  operating  expenses.  The 
guarantees  would  last  up  to  fifteen  years,  and 
the  City  would  pay  a  guarantee  fee  of  STc 
each  year  on  the  amount  guaranteed. 

2.  Q.  Aren't  there  more  than  enough  funds 


within  New  York  to  meet  the  City's  financial 
needs?  r 

A.  While  there  are  more  than  ample  finan- 
cial resources  within  New  York,  the  ability  to 
lend  and  the  willingness  to  lend  are  unfortu- 
nately not  the  same  thing.  As  seen  by  the 
failure  of  the  City's  Note  Offering  in  Novem- 
ber, the  private  credit  markets  remain  closed 
to  the  City  of  New  York,  even  though  the  City 
has  repaid  Its  Federal  loans  on  or  ahead  of 
schedule  and  has  met  all  other  obligations  to 
its  creditors.  To  overcome  the  continuing 
concerns  expressed  over  fiduciary  require- 
ments and  other  Issues,  the  City  has  re- 
quested Federal  guarantees  of  some  of  its 
securities  which  It  will  market  over  the  next 
four  years. 

3.  Q.  In  1975,  the  City  said  the  Seasonal  Fi- 
nancing Act  would  be  the  only  financing  help 
It  needed  from  the  Federal  government.  Are 
there  any  assurances  that  the  guarantee  pro- 
gram Is  the  last  Federal  financing  help  the 
City  needs? 

A.  In  1975,  City  and  State  officials  believed 
that  the  three  year  Seasonal  Financing  pro- 
gram would  allow  sufficient  time  for  the  City 
to  balance  its  budget  In  accordance  with  the 
MAC  Act  and  thereby  regain  access  to  the 
credit  markets.  Although  the  City  expects 
such  a  balanced  budget  for  the  Fiscal  Year 
ending  June  30,  1978,  the  market  problems 
were  more  severe  than  anyone  realized  and 
the  City  has  not  been  able  to  sell  Its  securi- 
ties publicly,  as  seen  In  the  failure  of  Its 
Note  Offering  In  November.  Part  of  the  prob- 
lem Is  that  the  budget  does  not  conform  in 
all  respects  to  generally  accepted  account- 
ing principles  (GAAP).  By  Fiscal  Year  1982, 
It  will.  In  addition,  the  seasonal  loan  fa- 
cility did  not  enable  the  City  to  make  the 
capital  improvements  necessary  to  attain 
long-term  vitality.  Without  that  vitality,  in- 
vestors lack  assurance  that  the  balance  be- 
tween revenues  and  expenses  can  be  main- 
tained. While  no  one  can  predict  the  future 
with  certainty.  City  officials  believe  that  the 
Federal  guarantee  program  will  give  the  City 
time  to  achieve  a  record  of  balanced  budgets 
while  reducing  past  financing  pressures  so 
that  it  can  enter  the  market  on  its  own 
strength  at  the  expiration  of  the  proposed 
four  year  program. 

4.  Q.  What  wUl  be  the  cost  to  the  Federal 
government? 

A.  It  Is  expected  that  the  guarantee  will, 
like  the  Seasonal  Financing  Act,  produce  a 
profit  for  the  Treasury.  This  profit  will  come 
from  the  guarantee  fee  the  City  is  offering 
to  pay  the  Federal  government.  The  Federal 
government  will  have  made  over  thirty  mil- 
lion dollars  from  the  Seasonal  Financing  Act 
by  June  30,  1978  as  a  result  of  the  premium 
the  City  has  paid  for  this  facility  over  the 
Oovernment's  Interest  cost. 

5.  Q.  What  has  the  State  done  to  help  the 
City? 

A.  As  Secretary  Blumenthal  said  In  his 
testimony.  New  York  State  has  taken  major 
steps  to  help.  It  now  advances  $800  million 
annually  to  provide  working  capital  for  the 
City.  It  funds  75  "vr  of  the  costs  of  the  City 
University  senior  colleges.  It  is  assuming  re- 
sponsibility for  funding  the  City's  courts. 
It  established  the  Emergency  Financial 
Control  Board  to  oversee  the  City's  budgets 
and  borrowings.  Most  recently.  Governor 
Carey  provided  the  City  with  $250  million 
In  additional  aid  to  help  the  City  balance 
Its  fiscal  1979  budget  and  he  pledged  over 
$75  million  to  help  pay  for  the  transit 
settlement. 

6.  Q.  Why  can't  the  State  guarantee  the 
City's  bonds? 

A.  The  State  of  New  York  is  constitution- 
ally prohibited  from  lending  its  credit  in 
this  way. 

7.  Q.  Why  has  the  SUte  cut  taxes  by  $750 
million  If  the  City  needs  more  help? 

A.  As  previously  mentioned,  the  State  has 
provided  $250  million  for  Fiscal  Year  1979 
to  help  the  City  balance  its  budget.  The  tax 
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cut  is  designed  to  stimulate  economic  activ- 
ity within  the  State.  In  the  past,  businesses 
left  the  State  because  of  the  heavy  tax  bur- 
den but  It  Is  believed  that  the  tax  cut  will 
stop  or  at  least  reduce  the  outfiow.  To  the 
extent  this  happens,  it  will  benefit  the  City. 
Even  with  the  tax  reductions.  New  York  will 
continue  to  rank  as  one  of  the  highest  in 
per  capita  State  and  local  tax  collections. 

8.  Q.  When  will  the  City  obtain  a  truly 
balanced  budget? 

A.  As  mentioned,  the  City  has  taken  many 
steps  to  obtain  an  equilibrium  between  its 
revenues  and  its  expenses  and  It  expects  to 
have  a  balanced  budget  in  the  current  fiscal 
year  in  accordance  with  the  MAC  legislation. 
As  outlined  In  the  Four  Year  Financial  Plan 
submitted  to  the  Secretary  of  the  Treasury 
on  January  20th,  the  City  expects  to  have 
a  budget  balanced  In  accordance  with  gen- 
erally accepted  accounting  principles  in 
fiscal   1982. 

9.  Q.  Won't  a  high  labor  contract  make  a 
balanced  budget  difficult  to  achieve? 

A.  The  Fiscal  1979  Executive  Budget  is  bal- 
anced and  provides  for  a  reasonable  labor 
settlement,  and  the  Four  Year  Financial 
Plan  identifies  additional  funds  for  labor 
costs  In  the  following  years  without  increas- 
ing the  City's  projected  budget  gap. 

10.  Q.  What  is  the  Impact  of  New  York 
City's  financial  problems  on  other  localities? 

A.  One  example  of  the  impact  of  New 
York's  financial  situation  on  other  localities 
became  evident  shortly  after  the  fiscal  crisis 
became  fully  public  in  July  1975.  According 
to  Dr.  John  E.  Peterson  of  the  Municipal 
Finance  Officers  Association,  municipalities 
in  every  state  experienced  increases  in  the 
Interest  rates  on  the  bond  sales.  He  esti- 
mated that  the  added-lnterest  costs  of  state 
and  local  borrowers  was  $147  million  in  the 
first  year. 


k 


Summary  of  H.R.  12426 

Short  title:  New  York  City  Financial  As- 
sistance Act  of  1978. 

Financial  assistance :  Would  provide  $2  bil- 
lion in  loan  guarantees  to  New  York  City, 
guarantees  to  be  for  no  longer  than  15  years, 
but  could  be  for  short  term,  thus  providing 
standby  seasonal  assistance. 

Termination:  Authority  to  issue  guaran- 
tees would  terminate  June  30,  1982. 

Conditions  of  eligibility: 

City  must  be  unable  to  meet  its  borrow- 
ing needs  in  the  private  market  or  else- 
where— by  determination  of  the  Secretary; 

City  must  achieve  a  true  budget  balance 
by  the  fourth  year; 

City  must  achieve  budgets  balanced  ac- 
cording to  accounting  principles  prescribed 
by  Secretary  of  the  Treasury  during  previous 
three  years; 

An  independent  fiscal  monitor  must  be 
in  place  for  entire  period  guarantees  are 
outstanding: 

A  substantial  portion  of  City's  financial 
needs  must  be  met  through  commitments 
from  other  public  or  private  sources: 

Secretary  must  determine  there  is  a  rea- 
sonable prospect  of  repayment  of  obligations 
to  be  guaranteed: 

City  must  agree  to  an  annual  independent 
audit  of  its  books: 

Interest  rate  on  obligations  must  be  rea- 
sonable and  in  Iin$  with  other  guaranteed 
obligations. 

Limitation  on  guarantee  amount:  The  bill 
would  limit  guarantees  to  $2,000,000,000  in 
principal  and  accrued  interest. 

Guarantee  fee:  Secretary  must  assess  a 
guarantee  fee  of  at  least  one-half  of  one 
percent  of  outstanding  principal. 

U.S.  remedies: 

In  event  of  default.  Secretary  is  required 
to  withhold  Federal  payments  to  City  or 
State  as  offset  against  the  default. 

In  event  of  insolvency  or  bankruptcy,  bill 
provides  that  the  United  States  has  priority 


claim  over  other  creditors.  Bill  does  not  pro- 
vide for  waiver  of  this  priority  claim. 

Inspections,  audits  and  reports:  Full  au- 
thority is  provided  for  Treasury  to  inspect 
all  pertinent  documents  relating  to  the  City's 
financial  affairs.  The  OAO  is  authorized  to 
make  appropriate  audits  and  to  report  to 
Congress.  Treasury  Is  required  to  report  peri- 
odically to  Congress  on  activities  under  the 
legislation. 

LEGISLATION  TO  AMEND  SECTION 
1002.  TITLE  38.  UNITED  STATES 
CODE.  REGARDING  WIDOW'S 
BURIAL  RIGHTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Hahmer- 
scHMiDT)  is  recognized  for  5  minutes. 
•  Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
under  current  Federal  regulations  per- 
taining to  burials  in  national  cemeteries, 
if  a  veteran's  widow  subsequently  re- 
marries, she  automatically  relinquishes 
her  right  to  be  buried  with  her  former 
spouse. 

This  is  unfair  in  a  situation  where  a 
widow  remarries  during  her  later  years, 
but  who  upon  death  wants  to  be  buried 
with  her  former  spouse. 

I  am,  therefore,  Mr.  Speaker,  today 
introducing  legislation  which  will 
remedy  this  unfair  situation,  which  cur- 
rently exists  in  section  1002  of  title  38. 
United  States  Code.  This  legislation  will 
not  in  any  way  dilute  the  veteran's  bene- 
fits or  entitlements,  and  I  should  think 
the  number  of  situations  this  remedial 
bill  will  affect  would  be  minimal  indeed 
and.  therefore,  would  cause  very  insigni- 
ficant additional  costs  to  the  U.S.  Gov- 
ernment. It  will  simply  grant  the  possi- 
bility— the  choice — of  being  buried  with 
her  former  spouse.* 


FOUR  U.S.  ATTORNEYS  TO  TESTIFY 
AT  HELSINKI  COMMISSION  HEAR- 
ING ON  SOVIET  LEGAL  THEORY 
AND  PRACTICE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Fascell)  is 
recognized  for  5  minutes. 
•  Mr.  FASCELL.  Mr.  Speaker,  four 
prominent  U.S.  attorneys  will  testify  this 
week  before  the  Commission  on  Security 
and  Cooperation  in  Europe  about  the 
current  wave  of  repression  in  the  Soviet 
Union  aimed  at  human  rights  activists. 

Scheduled  to  appear  at  the  Commis- 
sion's hearings  are  former  Attorney  Gen- 
eral Ramsey  Clark;  civil  rights  legal  ex- 
perts. Edward  Bennett  Williams  and 
Alan  Dershowitz;  and  noted  Soviet  legal 
expert.  George  Fletcher,  of  the  Uni- 
versity of  California. 

The  hearings  will  focus  primarily  on 
the  legal  pretexts  that  Soviet  authorities 
have  used  to  arrest  and  try  members  of 
Helsinki  monitoring  groups  who  have 
sought  to  pressure  the  Soviet  Govern- 
ment to  comply  with  the  human  rights 
provisions  of  the  Helsinki  Accord.  Earlier 
this  month,  a  founder  of  the  Helsinki 
monitoring  group  in  Moscow.  Yuri  Orlov. 
was  sentenced  to  7  years  imprisonment 
and  5  years  internal  exile  for  alleged 
anti-Soviet  propaganda  activities. 


Clark,  Williams,  and  Dershowitz  have 
all  taken  an  active  interest  in  aiding  the 
defense  of  Helsinki  monitoring  group 
members  Aleksandr  Ginzburg,  Anatoly 
Shcharansky,  Mykola  Rudenko.  and 
Oleksiy  Tykhy  as  well  as  Orlov.  All  but 
Ginzburg  and  Shcharansky.  who  are  im- 
prisoned awaiting  trial,  have  been  con- 
victed and  sentenced  by  Soviet  courts, 
because  of  their  Helsinki-related  aitivi- 
ties.  U.S.  attorneys  have  been  refused 
permission  by  Soviet  authorities  even  to 
attend  the  trials  of  the  accused  men. 

The  hearings  are  scheduled  for  9  a.m. 
Tuesday.  June  6  in  room  2212  of  the 
Rayburn  House  Office  Building,  where 
two  new  Commission  studies  will  also  be 
released.  The  studies  include  biographi- 
cal information  on  Helsinki  monitoring 
group  members  and  background  on 
Soviet  law  and  legal  procedures  used 
against  them.* 


TRUTH  IN  LENDING— IT  IS  WORK- 
ING FOR  AMERICAN  CONSUMERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  this 
week  marks  the  10th  anniversay  of  en- 
actment of  the  original  truth  in  lending 
bill.  This  landmark  legislation  and  its 
important  amendments  has  proved  to  be 
the  greatest  single  aid  to  American  con- 
sumers than  any  other  credit  measure  to 
emerge  from  the  U.S.  Congress  in  recent 
years. 

Prior  to  truth  in  lending,  consumer 
awareness  of  credit  terms  was  remark- 
ably low.  Truth  in  lending  required  fi- 
nancial institutions  to  spell  out  credit 
terms  in  full  and  established  stiff  civil 
liability  to  creditors  not  complying  with 
the  act. 

Under  truth  in  lending  legislation,  for 
the  first  time  creditors  were  required 
to  inform  borrowers  that  the  3-percent 
interest  charge  per  month  they  were  be- 
ing charged  actually  meant  an  annual 
interest  rate  of  36  percent.  Will  Ogbum 
of  the  National  Consumer  Law  Center 
in  Boston  recently  gave  an  example  of 
how  financial  institutions  disguised  true 
credit  terms  prior  to  truth  in  lending,  in 
an  article  which  appeared  in  the  Wash- 
ington Post.  May  28. 

Ogbum  said : 

Finance  companies  traditionally  charge  the 
highest  Interest  rates.  Sometimes,  before  the 
Act,  you  could  see  a  finance  company  ad- 
vertistlng  8  percent  Interest  on  a  36-month 
loan.  But  what  they  didn't  say  was  that  the 
consumer  would  be  charged  8  percent  of  the 
full  $1,000  for  all  three  years,  even  though 
some  of  the  balance  had  been  paid  off  in  the 
first  two  years.  In  fact,  the  true  interest  on 
that  loan  was  14.55  percent,  which  was  higher 
than  the  bank  loan  at,  say  10  percent.  But 
because  the  finance  company  didn't  have  to 
conform  to  the  same  reporting  methods,  it 
looked  like  a  better  deal. 

Truth  in  lending  has  effectively 
stopped  such  practices  by  finance  com- 
panies. 

Consumers  also  had  little  knowledge 
and  understanding  of  financing  charges 
on  credit  cards  prior  to  truth  in  lending. 
The  Federal  Reserve  Board  conducted 
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a  study  of  consumer  awareness  of  inter- 
est rates  just  before  the  Truth  in  Lending 
Act  was  enacted.  Just  after  enactment 
and  again  last  year.  Awareness  of  credit 
card  interest  rates  was  raised  substan- 
tially. Prior  to  the  legislation,  only  26 
percent  of  consumers  studied  were  aware 
of  the  annual  interest  rates  they  paid  on 
credit  cards.  One  year  after  the  law  was 
passed,  63  percent  were  aware  of  credit 
charges  and  in  1977  that  figure  had  risen 
to  71  percent. 

No  one  doubts  that  truth  in  lending 
has  had  an  overwhelmingly  positive  ef- 
fect on  consumers.  The  Federal  Reserve 
has  called  the  bill  "possibly  the  most  im- 
portant legislation  in  the  credit  area." 

Since  the  initial  legislation  10  years 
ago,  various  amendments  have  both 
strengthened  truth  in  lending  and  effec- 
tively dealt  with  changes  in  the  credit 
market.  In  1970,  an  amendment  was 
added  to  prohibit  the  distribution  of  un- 
solicited credit  cards,  a  much  needed 
amendment  since  the  number  of  credit 
card  users  had  jiunped  from  5  million 
in  1965  to  50  million  by  1970. 

The  truth  in  leasing  amendment  to  the 
bill  was  another  greatly  needed  amend- 
ment, passed  in  1976.  Due  to  the  increase 
in  Americans  renting  rather  than  buying 
their  homes,  truth  in  lending  require- 
ments were  extended  to  cover  leasing 
agreements. 

And  now  the  Senate  has  voted  out 
another  amendment  to  this  legislation, 
an  act  called  the  truth  in  lending  simpli- 
fication bill.  Proponents  of  the  bill  main- 
tain that  this  legislation  will  aid  con- 
sumers further  by  "simplying"  credit 
terms  and  making  them  more  readily 
understandable. 

I  support  simplification  of  truth  in 
lending.  However,  simplification  must  be 
done  in  a  manner  which  retains  all  the 
consumer  safeguards  available  under  the 
legislation  as  originally  passed.  The  truth 
in  lending  simplification  bill  as  reported 
by  the  Senate  does  not  achieve  this. 

Mr.  Speaker,  I  am  not  of  the  opinion 
that  omission  of  credit  terms  in  the  name 
of  simplification  is  of  benefit  to  the  con- 
sumer. Nor  do  I  believe  that  eliminating 
the  important  right  of  rescission,  the 
right  for  a  borrower  to  have  3  days  to 
back  out  on  any  agreement  in  which  he 
gave  a  second  mortgage  on  his  home,  is 
in  the  best  interest  of  the  consumer. 
Nor  is  the  easing  of  creditor's  liabilities 
for  noncompliance  with  the  law  in  the 
best  interest  of  consumers,  in  fact,  it  is 
these  very  same  stiff  penalties  which 
have  helped  make  truth  in  lending  such 
a  success  in  its  original  form. 

All  the  above  provisions  are  in  the  bill 
voted  by  the  Senate  May  10.  Truth  in 
lending  has  proved  a  tremendous  success. 
Countless  studies  point  to  the  benefits 
provided  under  this  legislation.  Consumer 
awareness  of  credit  terms  has  been  raised 
a  remarkable  degree.  In  light  of  the  huge 
success  of  this  law.  the  logical  question 
is  why  continue  to  tamper  with  this  leg- 
islation and  run  the  risk  of  weakening 
the  act.  In  my  judgment,  this  will  be  the 
only  effect  of  the  "simplification"  of 
truth  in  lending  as  now  proposed.* 


ZIMBABWE    AND    UNITED    STATES 
POLICY   IN   SOUTHERN   AFRICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Dices)  is  rec- 
ognized for  10  minutes. 
•  Mr.  DIGGS.  Mr.  Speaker,  for  the  rec- 
ord, I  think  the  following  article  cleuly 
lays  out  a  perspective  on  future  devel- 
opment in  Rhodesia-Zimbabwe  that 
should  assist  us  in  arriving  at  a  sober 
approach  to  promoting  peaceful  change 
and  development  in  southern  Africa. 
Unfortunately,  at  present  the  Congress 
and  the  administration  have  allowed  a 
preoccupation  with  Soviet  and  Cuban 
activities  in  Africa  to  obscure  our  real 
interest  in  developing  a  positive  and 
nonideological  policy  in  that  conti- 
nent— one  which  will  reap  positive  bene- 
fits for  Africa  and  America  over  the 
long  term. 

Because  of  our  tendency  to  react  to 
developments  in  Africa  within  the  in- 
tellectual framework  of  a  persistent 
anti-Communist  mind-set,  our  diplo- 
matic and  aid  relations,  particularly  in 
southern  Africa,  risk  becoming  hostage 
to  our  hysteria  toward  the  Soviet  Union 
and  Cuba  jeopardizing  our  long-term 
interests  in  Africa  as  a  whole.  Thus  we 
have  continued  a  negative,  nonrecogni- 
tion  policy  toward  the  People's  Republic 
of  Angola  thereby  at  least  indirectly  con- 
tributing to  the  climate  of  instability 
engulfing  both  Angola  and  neighboring 
Zaire.  And  merely  because  Mozambique 
adopted  a  "leftist"  course  in  its  sover- 
eign pursuit  of  its  domestic  political  and 
economic  development.  Congress  saw  fit 
to  place  strinstent  restrictions  on  admin- 
istration flexibility  in  southern  Africa 
by  prohibiting  economic  assistance  to 
Mozambique.  This  is  a  good  example  of 
the  type  of  congressional  restriction 
that  urgently  needs  to  be  repealed. 

Hopefully,  American  policy  toward 
Rhodesia-Zimbabwe — as  that  entity  un- 
dergoes a  difficult  and  unpredictable 
transition  to  real  majority  rule  and  in- 
dependence—will not  be  Intolerant  of 
the  course  of  development  that  Zim- 
babweans may  deem  necessary  to  pur- 
sue in  building  a  new  nation.  The  follow- 
ing article  by  Roger  Ridell  from  the 
May-June  1978  issue  of  Africa  Report, 
in  my  ooinion,  offers  a  timely  analysis 
of  development  alternatives  that  may 
confront  a  future  Independent  Zim- 
babwe. Athough  the  author  clearly  leans 
toward  a  socialist  development  path  for 
Zimbabwe,  he  notes — as  we  should— that 
in  the  case  of  Angola  and  Mozambique, 
"Compromises  are  being  worked  out  to 
marry  the  desire  of  these  new  states  for 
self-reliance  with  the  need  of  the  com- 
panies to  make  a  profit"  and  that  "De- 
pendence on  the  East  also  works  against 
the  goal  of  self-reliance"  as  does  total 
dependence  upon  the  West.  This  seems 
to  me  to  offer  the  type  of  perspective 
that  should  govern  future  administra- 
tion and  congressional  responses  to  the 
basic  human  needs  of  development  in 
both  Zimbabwe  and  Namibia.  It  is  for 
this  purpose  that  I  recommend  the  fol- 
lowing article  to  my  colleagues: 


What  Econoiuc  Road? 
(By  Roger  Rlddell) 

A  central  factor  In  the  current  conflict 
over  Rhodesia's  future  Is  the  economic  struct 
t»ire  which  will  emerge  In  Independent  Zim- 
babwe. At  the  risk  of  oversimplification.  It 
appears  that  the  supporters  of  the  Internal 
settlement  would  opt  for  the  present  pattern 
of  economic  development,  with  perhaps  the 
Introduction  of  some  marginal  changes  as- 
sociated, for  example,  with  the  removal  of 
raclaUy  discriminatory  legislation.  The  lead- 
ers of  the  Patriotic  Front,  on  the  other  hand, 
favor  a  more  radical  structural  change  and 
the  establishment  of  a  self-reliant  and  so- 
cialist economic  path  for  Zimbabwe. 

The  attempt  to  examine  the  Implications 
for  Zimbabwe  of  opting  for  these  two  very 
different  economic  futures  Is  fraught  with 
difficulties.  At  least  two-thirds  of  the  coun- 
try Is  covered  by  guerrillas,  and  the  Rho- 
deslan  authorities  appear  to  have  abandoned 
large  rural  areas  in  the  northeast  and  south- 
east of  the  country.  Increasingly,  the  pro- 
ponents of  radical  change  and  "moderation" 
have  moved  further  apart.  Support  for  the 
more  radical  Patriotic  Front  forces  of  ZAPU 
and  ZANU  in  the  rural  areas  (where  80  per- 
cent of  the  population  live)  Is  still  high, 
according  to  recent  reports  from  foreign 
Journalists  and  missionaries.  There  appears 
at  present  to  be  little  hope  that  the  internal 
settlement  will  lead  to  a  cessation  of  the 
fighting,  and  economic  scenarios  that  paint  a 
rosy  picture  of  early  stability  leading  to  eco- 
nomic boom  injected  with  large  Inflows  of 
Western  capital  are  polUlcally  naive. 

In  1075  the  combinations  of  the  economic 
effects  of  the  war  and  the  world  recession 
brought  a  halt  to  the  expansion  of  the  Rho- 
desian  economy.  Before  then,  Rhodesia's 
capital  expansion  had  been  remarkable  in  the 
experiences  of  Third  World  economies. 

In  the  20  years  to  1975,  the  economy  grew 
at  an  annual  average  rate  In  real  terms  of  5 
percent;  In  that  year,  gross  domestic  output 
was  valued  at  (3.2  billion  (at  present, 
U.S.$=Rh$0.6S)  and  the  population  of  the 
country  stood  at  6.3  million.  Primary  produc- 
tion accounted  for  48  percent  of  total  do- 
mestic product  with  agriculture,  mining,  and 
manufacturing  contributing  17,  6,  and  25 
percent,  respectively. 

The  country  Is  now  self-sufficient  In  food 
production;  it  produces  more  tobacco  than 
any  country  In  Africa  and  it  exports  sub- 
stantial amounts  of  maize,  beef,  cotton,  and 
sugar  as  well  as  tobacco.  Rhodesia  also  has 
the  largest  Indxistrlal  base  of  any  country  in 
Africa,  except  South  Africa.  Its  extractive 
mining  Industry  Is  technologically  advanced; 
It  exports  chrome  (Rhodeslan  chrome  Is  of 
the  highest  quality  and  Rhodeslan  reserves 
account  for  about  one-third  of  Western  re- 
serves), nickel,  asbestos,  copper,  and  gold. 

Rhodesia  has  had  Its  own  Iron  and  steel 
works  since  the  1930s;  Its  electrical  power 
needs  are  supplied  by  the  huge  Karlba  dam 
which  is  soon  to  be  supplemented  by  the 
new  thermal  power  station  at  Wankle. 
Finally,  the  country  has  a  comprehensive 
road  and  rail  system  which  links  it  to  the 
sea  via  South  Africa,  Botswana,  Zambia,  and 
Mozambique. 

When  the  United  Nations  imposed  eco- 
nomic sanctions  In  1965  and  the  country 
became  legally  isolated  from  the  world  com- 
munity, the  economy  soon  revived,  and  In 
many  ways  gained  strength  In  Its  "Isola- 
tion." A  large  number  of  manufacturing 
industries  have  been  set  up  behind  an  ex- 
ternally Imposed  protective  wall  and  have 
prospered  because  the  lack  of  foreign  ex- 
change has  curtailed  the  importation  of  both 
capital  and  consumer  goods. 
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Nor  did  the  Imposition  of  sanctions  pre- 
vent Rhodesia  from  exporting  her  much- 
demanded  agricultural  and  mining  products 
to  world  markets,  although  the  need  to 
avoid  detection  has  certainly  lowered  the 
price  paid  to  Rhodeslan  exporters.  In  some 
cases,  such  as  with  the  Byrd  Amendment, 
United  Nations  sanctions  have  been  bla- 
tantly Ignored,  In  others  trading  has  taken 
place  less  openly. 

By  1976  the  value  of  Rhodeslan  exports 
was  approximately  60  percent  higher  than 
before  UDI.  Restrictions  on  the  repatriation 
of  proflts  by  foreign  companies  added  further 
buoyancy  to  the  economy,  and  In  the  first 
10  years  of  economic  "Isolation"  real  growth 
was  even  higher  than  In  the  previous  10 
years. 

But  this  Impressive  record  has  led  to  the 
creation  of  a  rigid  economic  structure  which 
benefits  only  a  tiny  minority  of  the  popula- 
tion. Historically,  the  dynamic  productive 
sectors  of  the  economy  have  been  Intricately 
linked  to  the  developed  market  economies 
so  as  to  create  an  outward-looking,  export- 
oriented  and  dependent  growth  path. 

During  the  federal  period  (1953-1963) 
foreign  capital  accounted  for  over  50  percent 
of  total  Investment.  By  UDI  In  1965,  nearly 
70  percent  of  net  profits  accrued  to  foreign 
companies,  and  today  the  percentage  Is 
certainly  higher.  Since  UDI,  foreign  capital 
has  constituted  37  percent  of  total  Invest- 
ment and  a  far  higher  proportion  of  produc- 
tive Investment. 

This  outward-oriented  growth  path  has 
helped  to  create  (with  the  assistance  of  state 
Intervention)  a  small  highly  developed  and 
dynamic  modern  sector  supported  by  a  vast 
underdeveloped  residual  sector.  This  growth 
path  has  led  to  huge  benefits  for  the  small 
white  population,  which  has  serviced  the 
growth,  and  the  Increasing  marglnallzatlon 
of  the  large  African  population. 

Land  has  been  the  key  factor  In  the  evolu- 
tion of  Rhodesia's  economic  structure.  To- 
day some  63  percent  of  the  population  lives 
In  the  Tribal  Trust  Lands  (TTLs)  where  the 
vast  majority  exist  In  subsubsistence  condi- 
tions. The  average  annual  Income  of  the 
676,000  subsistence  farmers  In  the  TTLs  Is 
not  more  than  $200. 

The  Tribal  areas  are  currently  carrying 
three  times  as  many  people  as  they  are  able 
to  support.  Both  the  grazing  land  and  the 
cultivated  land  are  In  a  state  of  crisis.  Over 
60  percent  of  the  land  is  either  bare  or  heavily 
overgrazed  and  over  17  times  as  much  land 
Is  being  used  for  dryland  cultivation  as  is 
ecologically  desirable. 

As  one  might  expect,  the  Tribal  areas  are 
becoming  Increasingly  incapable  of  feeding 
their  population;  starvation  is  reported,  and 
larger  and  larger  quantities  of  food  are  now 
having  to  be  brought  In  from  the  white 
commercial  farms.  The  growth  of  "protected" 
villages  (see  Africa  Report.  September-Octo- 
ber 1977)  has  made  this  crisis  situation  even 
worse. 

At  the  other  end  of  the  scale  Is  the  white 
population,  which  consists  of  only  250,000 
people,  only  4  percent  of  the  total  (a  smaller 
number,  it  Is  said,  than  the  nximber  of  Brit- 
ish people  living  In  California).  Half  of 
Rhodesia's  land  Is  given  over  to  white  occu- 
pation, and  there  are  currently  6,682  farms 
covering  35.7  million  acres. 

In  contrast  with  the  acute  overcrowding 
in  the  African  areas,  large  areas  of  white  land 
are  either  unused  or  under-ultllized.  Much 
of  the  white  farming  U  Inefficient  and  the 
majority  of  white  farmers  are  only  able  to 
survive  through  the  payment  of  large  direct 
and  Indirect  subsidies.  More  than  60  per- 
cent have  such  low  incomes  they  do  not 
qualify  for  Income  tax  payments  and  in  the 


current  financial  year,  agricultural  subsidies 
and  assistance  to  predominantly  white  agri- 
culture amounts  to  (92  million. 

Outside  agriculture,  whites  own  the  local 
capital,  manage  the  foreign-based  enterprises, 
and  hold  the  top  positions  In  the  civil  serv- 
ice as  well  as  in  service  industries.  This  is 
well  illustrated  by  the  fact  that  in  1974 
the  whites  contributed  over  99  percent  of 
all  personal  income  tax  paid  in  Rhodesia.  For 
this  white  elite,  annual  average  Income  is 
$8,585  and  In  the  last  10  years  has  increased 
by  over  50  percent  In  real  terms.  Most  white 
families  enjoy  the  benefit  of  low-paid  black 
servants,  which  has  enabled  wives  to  seek 
employment.  Nearly  50  percent  of  white 
women  work  outside  the  home,  so  family  In- 
come Is  on  average  far  higher  than  these 
figures  Indicate. 

Between  these  two  extremes  Is  the  African 
labor  force  employed  in  the  modern  sectors 
of  the  economy.  The  TTLs  are  not  only  Im- 
portant because  they  hide  the  Impoverished 
majority  In  the  rural  areas,  but  also  because 
they  are  the  source  of  cheap  labor  for  the 
rest  of  the  economy. 

In  1977,  there  were  nearly  one  million 
Africans  employed  In  the  modern  sectors  of 
the  economy.  Of  these,  40  percent  were  em- 
ployed on  commercial  (white)  farms;  here 
the  annual  average  wage  was  $300,  In  con- 
trast with  an  estimated  poverty  line  for  a 
family  of  six  of  not  less  than  $900  a  year. 

In  relation  particularly  to  working  con- 
ditions In  this  sector,  the  International 
Commission  of  Jurists  stated  in  1976  that 
"one  of  the  most  blatant  forms  of  modern 
slavery  existing  throughout  the  world  (is) 
the  status  of  certain  black  workers  In  Rho- 
desia" (The  Guardian  August  11,  1976).  The 
majority  of  the  rest  of  the  African  labor 
force  Is  employed  In  the  urban  areas;  the 
average  wage  paid  to  these  workers  in  1977 
was  $1,100,  In  contrast  with  the  urban  pov- 
erty line  of  $1,652.  More  than  80  percent  of 
the  urban  black  work  force  receive  incomes 
below  the  poverty  line. 

African  workers  are  able  to  survive  with 
such  low  wages  because  of  the  accommodat- 
ing mechanism  of  the  Tribal  Trust  Lands. 
The  shortfall  In  necessary  income  Is  largely 
made  up  through  continual  support  from 
the  Tribal  areas:  Sometimes  food  is  sent  to 
the  urban  areas,  more  commonly  a  worker's 
dependants  live  and  are  provided  for  In  the 
TTLs.  In  this  way  the  development  of  the 
modern  sectors  of  the  economy  and  the  high 
wages  paid  to  the  elite  are  built  upon  the 
underdevelopment  of  the  Tribal  areas  and 
the  low  wage  structure  of  the  blacks. 

What  is  likely  to  happen  if  Zimbabwe, 
while  removing  overt  racial  discrimination, 
encourages  the  exoansion  of  the  present  dy- 
namic sectors  of  the  economy  and  opens  the 
doors  more  widely  to  foreign  capital  to  build 
upon  Its  already  entrenched  position  within 
the  Rhodeslan  economy? 

The  present  strategy  has  failed  to  absorb 
the  present  work  force  Into  productive  em- 
ployment. In  the  period  of  Rhodesia's  most 
rapid  economic  expansion,  from  1969  to  1975, 
expansion  in  the  modern  sectors  of  the  econ- 
omy led  to  the  creation  of  about  50,000  new 
Jobs  a  year.  Over  this  period,  the  annual  level 
of  Investment  was  about  $690  .million  a  year. 
Yet,  during  this  time,  the  modern  sector 
failed  to  provide  employment  for  at  least 
45,000  men  and  210,000  women — the  poten- 
tial work  force  was  not  being  absorbed. 

In  the  next  10  years,  some  110,000  new  jobs 
would  be  needed  each  year  to  absorb  the 
growing  work  force.  But  for  this  to  occur 
under  the  current  strategy  and  with  the 
present  composition  of  capital,  even  higher 
levels  of  Investment  would  be  necessary  and 
real  growth  would  have  to  be  at  least  11  per- 


cent a  year,  in  real  terms.  For  a  niimber  of 
reasons  this  Is  highly  unlikely  to  occur. 

In  the  first  place,  foreign  companies,  since 
UDI  have  been  prevented  from  repatriating 
their  profits  abroad,  would  be  likely  to  lower 
their  rates  of  reinvestment,  particularly  In  a 
climate  of  political  instability. 

Secondly,  there  is  likely  to  be  Increasing 
pressure  to  move  away  from  the  present  In- 
stitutionalization of  subpoverty  wages  for 
the  black  labor  force.  In  1975,  total  black 
wages  amounted  to  $660  million  and  gross 
operating  proflts  were  $1.51  billion.  TO 
double  the  wage  bill  (and  even  then  not  aU 
employees  would  be  receiving  anything  like 
an  adequate  wage)  and  channel  profits  to  the 
provision  of  essential  services,  particularly 
to  the  rural  population,  would  lead  to  a 
drastic  cut  In  present  profit  levels. 

Thirdly,  any  future  economic  strategy 
would  need  to  place  far  more  emphasis  on 
raising  the  levels  of  Incomes  of  those  living 
in  the  rural  areas.  As  the  total  potential  work 
force»cannot  be  absorbed  into  modern  sector 
employment,  policies  would  have  to  Include 
both  Increasing  Investment  In  the  Tribal 
areas  and  resettlement  of  the  excess  Tribal 
population  (at  present  some  500,000  families) 
onto  the  unused  and  underutilized  commer- 
cial and  plantation  land. 

A  recent  estimate  shows  that  at  least  75 
percent  of  European  land  would  be  needed  to 
accommodate  the  present  excess  Tribal  popu- 
lation and  to  enable  them  to  obtain  a  modest 
Income  from  the  land.  But  such  a  resettle- 
ment scheme  would  not  only  require  some- 
thing like  a  tenfold  Increase  in  Investment  In 
traditional  agriculture,  but  would  also  con- 
front head-on  the  protection  of  white  prop- 
erty righte  which  the  Internal  settlement 
scenario  demands  as  a  sine  qua  non  for  any 
future  policy.  And  to  complete  the  circle,  a 
channelling  of  such  high  levels  of  Invest- 
ment to  subsistence  agriculture  would  lower 
the  rate  of  expansion  of  the  modern  sectors 
of  the  economy. 

Other  areas  slgnlflcant  for  the  future  are 
the  debt  problem  and  the  outflow  of  funds. 
In  the  past  few  years,  the  present  govern- 
ment has  not  found  it  possible  to  increase 
the  general  level  of  taxation,  and  rising  gov- 
ernment expenditure  has  been  met  through 
government  borrowing.  In  the  current  year, 
the  government  has  borrowed  $240  million 
alone,  while  in  the  period  1967  to  1974,  pub- 
lic sector  borrowing  amounted  to  $690  mil- 
lion. 

Under  this  scenario,  a  future  government 
would  also  be  committed  to  repaying  its  for- 
eign debts  to  maintain  its  International 
credit  worthiness.  The  present  foreign  debt 
of  the  Rhodeslan  government,  payable  to 
bond  holders  on  the  London  stock  market, 
the  British  government,  and  the  World  Bank, 
stands  at  about  $189  million.  In  addition, 
there  may  well  be  a  sizable  amount  of  secret 
debt  contracted  since  UDI.  Finally,  current 
pension  payments  of  the  government  amount 
to  $50  million  and  current  provisions  allow 
for  this  to  be  paid  abroad. 

Then  there  is  the  problem  of  outflows  of 
funds  from  the  country  resulting  from  future 
foreign  capital  investments  and  international 
loans.  In  the  period  1966  to  1974,  new  foreign 
Investment  of  about  $384  million  was  ex- 
ceeded by  outflows  of  about  $600  million.  This 
net  outflow  of  capital  will  be  exacerbated  by 
future  foreign  Investment,  however  greatly, 
the  need  for  capital  in  the  scenario  demands 
such  Investment. 

To  this  the  repayment  of  International 
loans  must  be  added.  The  proposed  Zimbabwe 
Development  Fund  includes  the  provision  of 
international  loans  to  an  Independent  Zim- 
babwe government  of  about  $750  million 
over  a  five-year  period. 
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All  this,  plus  Interest,  would  have  to  be  re- 
paid In  the  future — and  the  experience  of 
Third  World  countries  shows  that  Interna- 
tional debt  repayment  Is  now  a  major  eco- 
nomic problem  severely  handicapping  do- 
mestic economic  policies.  Under  the  present 
economic  path,  a  future  Zimbabwe  would 
have  to  depend  largely  on  the  international 
price  of  her  mineral  and  agricultural  ex- 
ports— over  which  she  could  exert  little  con- 
trol— to  meet  these  debts. 

The  experiences  of  Zambia  and  Kenya, 
which  have  both  followed  policies  of  export- 
led  growth  and  an  openness  to  foreign  capi- 
tal, are  relevant.  Kenya  is  now  facing  severe 
balance  of  payment  problems,  domestic  In- 
flation, and  increasing  unemployment — not 
all  of  which  are  attributable  to  the  oil  price 
rises  of  the  early  1970s. 

Recent  reports  from  Zambia  show  that  she 
Is  experiencing  acute  difficulties  in  meeting 
her  external  debt  obligations.  Her  debt  serv- 
ice ratio  rose  from  3.1  percent  in  1970  to  9.1 
percent  in  1976  and  by  1977  outstanding  debt 
stood  at  91.67  billion,  amortization  was 
$119.7  million  and  interest  payments  were 
S66.2  million.  Although  Zambia's  problems 
center  on  her  almost  total  dependence  upon 
copper  exports,  the  Zambian  case  should 
sound  a  warning  for  those  who  advocate  ex- 
port-led growth  for  a  future  Zimbabwe. 

Finally,  and  most  importantly,  this  whole 
"moderate"  scenario  depends  critically  upon 
the  ending  of  the  war  and  the  creation  of  a 
stable  economic  climate  which  would  en- 
courage the  incredibly  high  levels  of  for- 
eign investment  and  capital  necessary  to 
produce  a  continuous  real  growth  rate  of 
some  1 1  percent  a  year. 

The  war  has  already  led  to  an  acute  eco- 
nomic crisis.  Gross  national  product  fell  by 
3  percent  in  real  terms  In  1976  and  a  further 
7  percent  In  1977.  At  present  the  war  is 
costing  $1.2  million  a  day.  and  accounts  for 
over  40  percent  of  current  government  rev- 
enue. 

In  February  this  year.  Industrial  produc- 
tion was  at  Its  lowest  since  1971,  and  by 
June  last  year  the  numbers  of  African  em- 
ployees had  already  fallen  by  40,000  since 
two  years  previously.  The  crisis  is  showing 
in  company  reports:  More  Wear,  a  leading 
Rhodeslan  firm,  recently  reported  a  loss  of 
$3.5  million  over  the  year,  while  Cadbury- 
Schweppes  reported  a  fall  In  taxed  profit 
of  75  percent. 

The  Swiss  government's  recent  economic 
sanctions  on  Rhodesia  have  affected  exports; 
for  the  second  quarter  of  1978,  a  20  percent 
cut  in  import  allocation  for  foreign  exchange 
has  been  announced  following  a  similar  cut 
for  the  first  quarter. 

Since  the  war  is  unlikely  to  cease  In  the 
short  term,  a  deepening  of  the  current  eco- 
nomic crisis  can  be  expected.  Not  only  is  the 
present  economic  strategy  unlikely  to  solve 
Zimbabwe's  future  economic  problems,  but 
it  seems  that  the  crisis  so  widely  predicted 
if  radical  change  were  to  occur  has  already 
arrived. 

In  September  last  year,  commenting  on 
the  Anglo-American  settlement  proposals, 
the  leaders  of  the  Patriotic  Front  stated  the 
problem  of  Zimbabwe  as  the  destruction  of 
colonialism  and  its  Institutions;  the  attain- 
ment of  genuine  Independence;  and  the 
democratization  not  only  of  the  vote  but  of 
all  institutions  and  the  way  of  life  in  Zim- 
babwe. 

Fleshing  this  out  Into  its  economic  Impli- 
cations and  Incorporating  other  statements 
of  both  Joshua  Nkomo  and  Robert  Mugabe, 
It  Is  clear  that  a  radical  change  away  from 
settler-colonialism  towards  a  more  socialist 
self-reliant  economic  structure  Is  being  de- 
manded. 


For  this  to  take  place,  radical  restructur- 
ing of  the  economy  would  be  necessary. 
What  Is  demanded  is  capital  expansion  which 
would  give  the  highest  priority  to  providing 
productive  employment  for  all  and  channel- 
ing the  results  of  growth  to  the  needs  of  all 
Zimbabweans — the  poor  and  marginalized 
as  well  as  the  rich.  For  this  to  occur.  It 
would  be  necessary  to  remove  the  power  that 
foreign  and  settler  capital  have  on  the  pres- 
ent economy,  and  to  shift  away  from  the 
tight  dependence  of  the  economy  on  the 
West. 

Given  the  particular  structure  of  the  pres- 
ent Rhodeslan  economy.  It  would  seem  that 
a  Zimbabwean  socialist  economic  strategy 
would  aim  at  the  following: 

The  nationalization  ol  all  land,  the  re- 
settlement  of  large  numbers  of  peasants  onto 
the  unused  and  underutilized  white  land, 
and  the  creation  of  a  system  of  com- 
munally owned  farming  units  throughout 
the  rural  areas.  This  would  provide  the  basic 
framework  for  productive  agricultural  em- 
ployment for  what  Is  in  Rhodesia  largely  a 
rural  population. 

The  reorganization  of  Industry  so  that 
manufactured  goods  are  geared  to  mass  con- 
sumption (food,  clothing,  housing  materials, 
etc.)  rather  than  to  luxury  items  (expensive 
furniture,  exotic  toiletries  etc.). 

Critically  related  to  this-  radical  restructur- 
ing of  agriculture  and  industry  is  the  need  to 
control  and  change  the  production  processes 
and  financial  operations  of  foreign  capital. 
which  has  been  largely  responsible  for  the 
present  export-led  growth  strategy  that  has 
led  to  growing  Inequalities  and  increasing 
debt. 

Finally,  It  would  be  Important  to  narrow 
the  wide  differentials  In  income  levels,  in- 
itially through  lowering  the  vastly  inflated 
Incomes  of  the  managerial.  Industrial,  and 
bxireaucratic  categories  of  the  work  force. 

Carrying  out  such  a  strategy  implies  radical 
changes  right  through  the  economy.  Not  only 
would  such  a  course  of  action  be  vigorously 
opposed  by  the  small,  yet  powerful,  group 
of  people  who  gal.i  from  the  present  eco- 
nomic structure  (blacK  as  well  as  white),  but 
It  would  require  continued  widespread  po- 
litical support  and  considerable  organiza- 
tional ability  for  it  to  be  achieved. 

Within  Rhodesia  at  the  present  time,  the 
scclallst  strategy  haj  been  dismissed  as  un- 
workable by  white  businessmen  and  farming 
groups  and  by  the  dally  press.  The  examples 
of  Mozambique  and  Angola  are  cited  as  evi- 
dence of  the  hopelessness  of  Zimbabwe  at- 
tempting to  travel  along  such  a  path. 

Both  Angola  and  Mozambique  have  un- 
doubtedly faced  enormous  economic  and 
social  problems.  They  have  both  attempted 
radical  land  reform  and  changes  In  their 
agricultural  systems,  and  Mozambique.  In 
particular,  has  attempted  to  initiate  a  sys- 
tem of  communally  owned  farming  units  for 
the  rural  population. 

To  date  the  results  have  certainly  been 
disappointing:  Some  peasant  groups  have 
tried  to  resist  these  changes,  food  production 
has  dropped  markedly,  and  food  Is  having 
to  be  imported.  However,  many  of  the  prob- 
lems have  been  country-specific,  not  related 
to  strategy  as  such. 

In  Mozambique  an  excessive  dry  period  has 
hindered  progress,  while  in  Angola  the  failure 
of  commercial  agriculture  has  been  largely 
due  to  the  cessation  of  seasonal  migration 
from  the  south  of  the  country.  In  both  coun- 
tries, however,  the  future  looks  brighter: 
In  Mozambique  a  vigorous  new  program  Is 
underway,  aided  by  large  amounts  of  for- 
eign capital  and  technical  assistance  and  In 
Angola  hundreds  of  foreign  assistants  are 
helping  to  boost  production  of  the  coun- 
try's cash  crops  through  training  programs. 


By  comparison,  a  future  socialist  Zim- 
babwe would  already  have  the  advantage  of 
a  highly  developed  commercial  agricultural 
sector.  As  long  as  production  levels  on  these 
farms  are 'maintained  (probably  not  more 
than  2.000  out  of  the  total  of  6,682  white 
farms),  then  the  possibilities  for  radical 
change  would  appesu-  far  more  promising 
than  in  either  Mozambique  or  Angola. 

Resettlement  onto  white  land  would  not 
be  difficult  because  the  overcrowded  African 
lands  He  adjacent  to  the  unused  and  under- 
utilized white  areas.  The  present  marketing 
system  could  be  used  as  a  framework  for 
the  future  and  the  trained  agricultural  ex- 
tension staff  could  provide  the  basis  for 
future  extension  work. 

Controlling  both  local  and  foreign  enter- 
prises In  a  socialist  Zimbabwe  would  prob- 
ably entail  the  expropriation  and  national- 
ization of  a  large  number  of  operations 
would  have  to  be  made  in  particular  sectors 
for  either  longer  or  shorter  periods. 

The  decision  to  expropriate  would  depend 
upon  a  whole  range  of  factors  such  as:  the 
willingness  of  companies  to  cooperate  with 
the  socialist  path  of  development,  the  In- 
tegration of  an  enterprise  In  the  wider 
economy,  the  need  to  maintain  levels  of  for- 
eign exchange,  alternative  options  for  ex- 
traction and  production,  levels  and  avail- 
abUlty  of  local  and  foreign  expertise.  Im- 
plications of  withdrawal. 

The  control  of  foreign  capital,  however, 
is  highly  unlikely  to  lead  to  the  total  with- 
drawal of  transnational  corporations  for  the 
foreseeable  future,  nor  to  the  cutting  off 
of  trade  with  the  West.  It  has  been  found 
to  be  In  the  Interests  of  both  Mozambique 
and  Angola  and  of  the  key  foreign  compa- 
nies for  these  companies  to  stay.  Compro- 
mises are  being  worked  out  to  marry  the 
desire  of  these  new  states  for  self-reliance 
with  the  need  of  the  companies  to  make  a 
profit. 

In  Mozambique,  radical  rhetoric  has  given 
way  to  pragmatism,  and  relations  with  the 
West  have  expanded  in  recent  months.  The 
Angonlan  oil  Industry  Is  In  the  hands  of 
Western  capital,  and  this  sector  at  present 
provides  some  90  percent  of  the  country's 
critical  foreign  exchange  earnings. 

Western  companies  operating  in  Angola 
Include  Gulf  Oil.  Texaco,  Plat,  Volvo,  and 
de  Beers,  while  in  Mozambique.  South  Afri- 
can interests  still  play  an  Important  role. 
Furthermore,  trade  with  Western  countries 
has  by  no  means  ceased.  Brazil  and  Portugal 
are  opening  up  trade  with  Angola  again. 

Nevertheless,  the  dangers  of  maintaining 
links  with  private  foreign  capital  while  re- 
structuring the  economy  away  from  depend- 
ence on  the  West  and  export-led  growth 
should  not  be  underestimated.  For  this  rea- 
son, both  Angola  and  Mozambique  have 
opened  up  economic  links  with  the  East,  to 
shake  off  the  grip  that  market  forces  have 
had  on  their  colonial  economies.  The  Soviet 
Union  and  Cuba  are  actively  Involved  in 
Angolan  reconstruction,  and  in  both  coun- 
tries East  Germany,  Romania,  Yugoslavia, 
and  Hungary  are  all  providing  assistance.  Of 
course  dependence  on  the  East  also  works 
against  the  goal  of  self-reliance. 

A  future  Zimbabwe  can  expect  large  In- 
flows of  aid  from  the  West  as  well  as  from 
the  East  to  help  her  particular  path  of  re- 
contructlon.  In  Mozambique,  agricultural  de- 
velopment is  being  financed  by  $50  million 
from  Scandinavia,  while  Holland  and  West 
Germany  are  participating  in  reconstruction 
as  well  as  all  the  United  Nations  agencies. 

There  can  be  little  doubt  that  even  If  the 
Zimbabwe  Development  Fund,  as  envisioned 
In  the  Anglo-American  proposals  with  Its 
Inherent  problems  of  future  International 
debt,    does    not   operate,    Britain    and    the 
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United  States  would  provide  major  aid  and 
development  assistance  In  the  future. 

One  problem  needing  careful  consideration 
In  a  possible  socialist  Zimbabwe  is  the  avail- 
ability of  skilled  manpower.  Between  350,000 
and  500,000  Portuguese  left  Angola  around 
the  time  of  independence,  causing  a  critical 
manpower  shortage  and  the  abandonment  of 
certain  enterprises.  For  Zimbabwe,  some 
Western  analysts  have  argued  that  a  10 
percent  loss  of  skilled  whites  would  bring 
the  economy  to  the  brink  of  disaster.  How- 
ever, the  experience  of  Angola  and  the  gloom 
of  the  pessimists  need  to  be  put  Into  per- 
spective. 

In  the  first  place,  there  is  already  a  grow- 
ing exodus  from  Rhodesia.  In  1977,  there  was 
a  net  emigration  of  12,000  whites  (some  5 
percent  of  the  white  population).  Thus, 
there  would  even  be  a  skilled  manpower  crisis 
with  the  perpetuation  of  the  present  eco- 
nomic structures. 

Secondly,  some  6,000  trained  Zimbabweans 
live  abroad  at  present,  many  of  whom  are 
likely  to  return  once  independence  Is  finally 
achieved.  Thirdly,  there  has  always  been  a 
considerable  amount  of  on-the-job  training 
In  Rhodesia  so  that  black  "assistants"  are 
often  as  skilled  as  their  white  counterparts. 
In  addition,  one  positive  effect  of  the  war 
which  has  drawn  a  large  proportion  of  the 
skilled  white  labor  force  away  for  military 
service  has  been  the  rapid  increase  and  acqui- 
sition of  skills  by  black  workers  left  behind 
to  maintain  production. 

Finally,  the  experiences  of  Angola  and 
Mozambique  shows  that  alternative  sources 
of  foreign  skilled  manpower  would  probably 
be  available  both  to  keep  essential  services 
in  operation  and  to  run  training  programs 
for  Zimbabweans.  Certainly,  however,  a  strat- 
egy which  has  as  one  of  its  primary  goals 
the  alleviation  of  poverty  would  have  to  In- 
clude a  relative  lowering  of  salary  for  the 
elite,  and  this  raises  problems  which  a  social- 
ist government  would  need  to  address. 

Both  economic  options  for  a  future  Zim- 
babwe present  enormous  problems.  The  first 
would  Initially  seem  to  present  the  most  at- 
tractive alternative  because  It  entails  little 
structural  change;  but  it  offers  little  chance 
that  the  basic  economic  problems  of  the 
country  will  ever  be  soflved. 

le  alternative  presents  an  Incoming  gov- 
ernment with  huge  aOiort-term  problems  of 
reconstruction.  They  are  not,  however.  In- 
superable and  because  this  second  strategy 
would  address  the  needs  of  the  poor  majority, 
it  holds  out  the  greatest  hope  for  the  war- 
weary  Zimbabweans.^ 


omitted  in  the  Congressional  Record  of 
May  19,  1978.* 


PERSONAL  EXPLAIJATOON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  White)  is  recog- 
nized for  5  minutes. 

•  Mr.  WHITE.  Mr.  Speaker,  the  Con- 
CRESsxoNAi,  Record  of  May  23, 1978,  states 
that,  due  to  previously  scheduled  com- 
mitments in  the  16th  District  of  Texas, 
I  was  unable  to  be  present  for  the  vote 
on  final  passage  of  H.R.  39,  the  Alaska 
National  Interest  Lands  Conservation 
Act.  However,  on  May  19,  1978.  the  date 
of  that  vote,  I  requested  from  the  Office 
of  Sergeant  at  Arms  to  be  paired  in  favor 
of  passage  of  H.R.  39. 1  was  given  a  "gen- 
eral pair"  with  Congressman  John 
Myers,  as  indicated  on  the  copy  M  the 
pair  sheet  provided  me  by  the  Office  of 
the  Sergeant  at  Arms.  This  pair  was 


HON.  SILVIO  O.  CONTE  AWARDED 
HONORARY  DOCTOR  OF  HUMANE 
LETTERS  DEGREE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Burke) 
is  recognized  for  5  minutes. 
•  Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  rise  to  inform  my  colleagues 
that  my  neighbor  and  good  friend  to 
the  west  in  the  Commonwealth  of  Mas- 
sachusetts, Mr.  CoNTE,  this  past  weekend 
was  honored  by  Georgetown  University. 
Congressman  Silvio  O.  Conte  was 
awarded  an  honorary  doctor  of  humane 
letters  degree  at  commencement  exer- 
cises at  that  school  on  May  28. 

Silvio  Conte  and  I  came  to  the  Con- 
gress together  20  years  ago.  We  have 
fought  many  legislative  fights  together 
and  I  have  always  been  proud  to  be  his 
colleague.  He  is  certainly  worthy  of  this 
recognition  from  this  fine  school.  At  this 
time,  I  would  like  to  insert  into  the 
Record  the  citation  awarded  to  Con- 
gressman Conte  with  his  honorary 
degree : 

Silvio  O.  Conte 

Bom.  Pittsfield.  Massachusetts.  Novem- 
ber 9.  1921. 

Served  with  the  Seabees,  Southwest  Pa- 
cific Theater,  World  War  II. 

Educated,  Boston  College;  Boston  College 
Law  School,  LL.B.,  1949. 

Elected  to  Massachusetts  State  Senate, 
1950;  served  to  1958. 

Elected  to  86th  Congress,  November  1958; 
reelected  to  each  succeeding  Congress. 

Member,  platform  committee,  Republican 
National  Convention,  1960,  1964,  1968,  1972. 
1976. 

Member.  House  Appropriations  Committee. 
House  Small  Business  Committee. 

Ranking  Minority  Member,  House  Trans- 
portation Subcommittee. 
The  President  and  Directors  of  Georgetown 

College:    To    all    who    shall    view    these 

presents:  Greetings  and  peace  in  the  Lord 

This  man  from  Berkshire  County  in  Mas- 
sachusetts is  a  man  who  exemplifies  the  very 
heart  and  being  of  our  country.  Our  country 
was  founded  and  is  carried  on  by  Americans 
who  have  risen  to  political  stature  because 
of  their  determination  to  study  and  work 
and  to  be  deeply  perceptive  of  the  needs  of 
their  fellow  Americans  and  to  struggle  for 
ways  to  help  these  needs  through  govern- 
mental process. 

Silvio  O.  Conte  went  to  the  local  schools 
in  Pittsfield  and  served  in  the  Armed  Serv- 
ices in  World  War  II.  Seeing  the  necessity 
to  further  his  education,  he  worked  his  way 
through  law  school.  Then  his  motivation  to 
serve  the  public  led  to  his  being  elected  a 
Massachusetts  State  Senator.  After  eight 
years  he  was  elected  to  the  Congress  of  the 
United  States,  representing  the  First  Con- 
gressional District  of  Massachusetts. 

In  Congress  his  consistent  and  amiable 
drive  for  the  needs  of  health  and  education 
In  our  nation  has  gained  for  him  the  respect 
of  his  colleagues  on  both  sides  of  the  Con- 
gressional aisle.  His  specific  interest  In  the 
field  of  mental  health  has  enabled  this  pro- 
gram to  advance  and  advance.  His  personal 
Interest  as  a  member  of  Appropriations  Com- 


mittee has  added  funds  for  thousands  of 
patients  in  need. 

In  the  great  spirit  of  the  independence  of 
the  Berkshire  man,  he  has  again  and  again 
helped  with  legislation  for  the  small  busi- 
nessman. In  the  International  field  again  and 
again  he  has  struggled  for  funds  for  the 
neediest  nations. 

Georgetown  In  Its  own  perspective  of  ad- 
vocacy for  the  God-given  rights  of  education 
for  all  according  to  the  Individual's  talents 
and  the  Inalienable  right  of  each  to  work 
and  prosper  as  an  individual  recognizes  the 
singular  contribution  this  man  of  Berkshire 
has  made  toward  these  ends  In  his  Con- 
gressional career,  and  therefore  the  President 
and  Directors  of  Georgetown  University 
proudly  proclaim  the  Honorable 
Silvio  O.  Conte 
Doctor  of  Humane  Letters,  honoris  causa 
In  testimony  whereof  they  have  Issued 
these  their  formal  letters  patent,  under  their 
hand  and  the  Great  Seal  of  the  University 
at  Georgetown  In  the  District  of  ColumbUt, 
this  twenty-eighth  day  of  May,  nlneteeen 
hundred  and  seventy-eight. 

Timothy  S.  Healt,  S.J., 

President. 
Michael    P.  Walsh,  S.J., 
Chairman,  Board  of  Directors. 
VlRCIfOA  M.  Keeler, 

Secretary. 
Donald  G,  Herzbekc, 

Dean.  9 


HENRY  CABOT  LODGE  SPEAKS  ON 
LIFE  AND  WORK  OF  GEN.  GEORGE 
C,  MARSHALL 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  on  April  4 
of  this  year  the  distinguished  former 
Senator,  Henry  Cabot  Lodge,  was  a  prin- 
cipal speaker  at  the  Marshall  Founda- 
tion Dinner  at  the  Washington  Hilton 
Hotel  honoring  the  life  and  work  of 
Gen.  George  C.  Marshall.  Senator  Lodge 
was  for  many  years  an  illustrious  Mem- 
ber of  the  U.S.  Senate  and  voluntarily 
left  the  Senate  to  join  the  Armed  Forces 
of  our  country  abroad.  There  he  also 
rendered  distinguished  and  dedicated 
service.  Out  of  eminent  experience  and 
close  proximity  to  General  Marshall  and 
his  work.  Senator  Lodge  was  peculiarly 
fitted  to  illuminate  the  significance  of 
Gen.  George  C.  Marshall  the  man  and 
Gen.  George  C.  Marshall  the  architect 
of  the  great  economic  and  humanitarian 
program  that  saved  Europe  from  com- 
munism which  bears  his  name.  I  had 
the  privilege  to  attend  this  dinner. 

Most  of  us  who  were  there  had  been  a 
part  of  the  Washington  picture  when 
General  Marshall  was  such  a  dominant 
figure  here.  It  revived  tender  memories 
for  us  all  to  hear  the  eloquent  and  mov- 
ing address  of  Senator  Lodge  which  re- 
ceived a  stirring  ovation.  It  is  well  in 
these  critical  times  that  we  review  the 
life  and  career  of  General  Marshall,  one 
cf  the  greatest  of  all  Americans,  and 
what  America  did  through  him  in  the 
leadership  of  the  free  world  in  war 
and  in  peace.  No  one  is  better  qualified 
to  bring  that  noble  past  back  to  the 
present  than  Senator  Lodge.  I,  there- 
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fore,  ask.  Mr.  Speaker,  that  Senator 
Lodge's  address  appear  in  the  body  fol- 
lowing my  remarks. 

Address  or  Henbt  Cabot  Loocb 

When  I  look  at  the  last  fifty  years,  I  am 
Impressed  that  life  expectancy  Is  up  60%, 
that  the  working  day  has  been  cut  1/3,  and 
that  per  capita  output  has  more  than 
doubled.  I  can  never  forget  the  defeat  of 
Hitler's  attempt  to  impose  a  racist  police 
state  on  the  world  In  a  war  of  unprecedented 
scope.  I  remember  that  after  the  war  there 
was  the  wisdom  to  build  NATO,  form  the 
U.N. — and  to  go  to  the  moon.  And,  of 
course,  and  of  unique  Interest  to  vis — there 
was  the  wisdom  of  General  Marshall  to  in- 
vent and  then  to  carry  out  the  Marshall 
Plan. 

Long  before  there  was  any  thought  of 
European  recovery — and  while  the  war  was 
roaring  fidl  blast — General  Marshall's 
achievements  had  been  prodigious.  As  Chief 
of  Staff  during  World  War  II  he  had  di- 
rected the  creation  of  the  World  War  II 
Army  and  Air  Force,  determined  the  world- 
wide strategy  for  our  armed  forces  and 
chosen  virtually  all  the  Oenerals.  Any  one 
of  these  accomplishments  would  have  en- 
titled the  author  to  a  big  place  in  history. 
But,  after  the  war.  came  the  Marshall  Plan 
which  in  sober  truth  prevented  Europe  from 
being  overwhelmed.  These  achievements,  in 
war  and  peace,  Justify  the  statement  that 
General  Marshall  stands  out  as  the  greatest 
American  of  the  20th  century. 

The  Marshall  Plan  laid  the  economic 
foundations  for  a  peaceful  Western  defense 
against  Soviet  pressure.  It  started  a  genera- 
tion of  postwar  economic  growth,  prevent- 
ing another  depression-and-war  cycle  like 
that  of  the  1930's.  A  European  framework 
was  hammered  together  within  which  West 
Germany  and  Italy  could  come  back  into 
the  free  community  of  the  West.  For  the 
first  time  since  Charlemagne  in  the  9th 
century  Western  Europe  moved  towards  re- 
gional unity  manifested  today  In  the  Com- 
mon Market  and  other  European  institu- 
tions. And  for  the  first  time  in  all  history  a 
t>eacetlme  community  of  the  nations  on 
both  sides  of  the  North  Atlantic  began  to 
emerge. 

The  Marshall  Plan  promoted  the  security  of 
the  United  States  by  strengthening  otir 
friends.  We  did  not  seek  to  profit  at  the 
expense  of  a  wartorn  Europe  but  rather  to 
relieve  its  woes.  We  must  not  forget  the 
wisdom  of  that  approach.  National  security 
is  achieved  not  Just  by  military  power — in- 
dispensable though  that  Is — but  by  taking 
actions  which  subtract  from  the  number  of 
our  potential  enemies  and  add  to  the  num- 
bers and  strength  of  our  friends.  This 
thought  is  typical  of  General  Marshall,  by 
its  sagicity,  its  magnanimity,-  and  its  love 
of  his  fellow  man. 

These  are  but  a  few  examples  of  General 
Marshall's  achievements.  They  explain  how 
it  was  that  a  man  of  the  quality  of  the  late 
Ambassador  Charles  E.  Bohlen  could  say: 

"I  have  never  gone  in  for  hero  worship, 
but  of  all  the  men  I  have  been  associated 
with,  including  Presidents,  George  Catlett 
Marshall  is  at  the  top  of  the  list  of  those 
I  admire.  He  had  the  ability  to  evoke  loyalty, 
respect  and  affection  of  those  who  had  the 
privilege  of  working  with  him.  He  was  a 
man  of  integrity.  You  felt  the  firmness  as  if 
it  were  written  in  large  letters  all  over  him. 

The  existence  of  nuclear  weapons  intro- 
duces a  new  danger  into  the  world  and 
raises  the  question  of  whether  we  can  con- 
tinue to  use  methods  for  nominating  our 
candidates  for  President  which  worked  well 
in  the  past.  Public  opinion  In  the  future 


should  demand  that  our  candidates  for 
Presidential  nominations  be  drafted  Instead 
of  emerging  from  the  usual  competitive 
scramble.  My  reading  of  history  tells  me 
that  only  two  of  our  Presidents — Washington 
and  Elsenhower — were  actually  drafted  for 
their  first  nomination  for  President.  (I  omit 
the  many  times  when  a  sitting  President 
"drafted"  himself  for  a  second  term.)  The 
traits  which  are  needed  in  a  President  in 
modern  times  will  undoubtedly  not  be  those 
which  are  required  in  a  man  who  fights  for 
the  Presidency  in  the  usual  way — such  traits 
as  scrappiness,  competitiveness  and  no  small 
amount  of  artfulness  and  lust  for  office.  The 
President  in  the  21st  century  will  have  to 
be  primarily  concerned  with  avoiding  nu- 
clear war.  His  second  priority  may  be  to  ad- 
minister the  government  so  that  It  will 
actually  work  in  spite  of  all  the  roadblocks 
which  over  the  years  have  been  built  Into  It. 
Both  of  those  tasks  call  for  talents  which  are 
quite  different  from  those  which  are  needed 
to  win  a  party  nomination  and  to  get  elected 
in  the  usual  way.  Both  require  a  basic  change 
In  public  opinion. 

Clearly  the  pressure  of  our  convention  sys- 
tem requires  the  wrong  kind  of  activity  by 
candidates;  candidates  should  concentrate 
on  avoidance  of  nuclear  war  and  not  become 
absorbed  In  campaign  strategy  and  tactics. 
When  a  truly  superior  man  appears  he 
should  be  brought  to  the  front  by  a  "college" 
of  eminent  citizens  of  widely  different  back- 
grounds especially  chosen  for  the  purpose 
and  not  be  required,  as  he  is  by  present  cir- 
cumstances, to  "Jawbone"  the  delegates. 

Is  the  drafting  of  men  for  Presidential 
nominations  at  least  not  worth  thinking 
about?  If  the  public  started  Judging  men  on 
their  capacity  to  avoid  war,  their  knowledge 
of  the  world  and  of  weapons  and  their  abil- 
ity to  surround  themselves  with  the  ablest 
advisers— Instead  of  on  their  skill  m  raising 
money  or  their  ability  physically  to  with- 
stand the  fatigue  of  campaigns — I  t>elieve 
the  country  would  be  safer. 

I  do  not  need  to  tell  this  audience  that  the 
talents  I  have  Just  mentioned  are  precisely 
those  which  General  Marshall  had  in  such 
abundant  measure.  Alas,  we  cannot  bring 
him  back  to  life,  but  we  can  at  least  work  to 
keep  his  memory  green,  to  educate  ourselves 
on  all  that  he  did  and  the  way  in  which  he 
did  it  and  fit  ourselves  to  act  in  his  spirit. 

This,  I  submit.  Is  one  of  the  goals  of  our 
Foundation.  All  of  you  here  in  this  room  are 
tremendously  busy  people.  There  are  many 
Interesting  and  valuable  things  which  you 
can  do  with  your  time.  And  yet,  I  venture 
the  guess  that  when  in  the  years  ahead  you 
look  back  on  your  connection  with  the  Mar- 
shall Foundation,  you  wUl  feel  that  you  gave 
your  time  and  energy  for  a  great  cause.  It  is 
no  exaggeration  to  say  that  if.  someday,  we 
are  able  to  act  as  General  Marshall  would 
have  acted,  we  will  on  that  day  save  our 
country. 

He  was,  of  course,  an  expert  on  weapons 
and  foreign  relations.  To  suggest  how  he 
would  deal  with  the  problems  which  we  face 
in  1978  is  speculation,  but  I  believe  that  he 
would  be  concerned  by  the  current  arms  race 
with  the  Soviet  Union  and,  in  his  oft-quoted 
phrase  would  not  be  "fighting  the  problem", 
but  would  be  trying  to  solve  it. 

Finally  he  was  an  incarnation  of  loyalty  to 
the  American  Ideals  on  which  our  country 
was  founded.  These  ideals  are  as  good  today 
as  they  were  when  the  United  States  com- 
mitted Itself  to  them  in  the  18th  century. 
They  should  underlie  all  our  plans. 

I  refer,  of  course,  first  to  the  words  of  the 
Declaration  of  Independence  that  "all  men 
are  created  equal"  and  have  "certain  In- 
alienable   rights"    among    which    are    "life. 


liberty  and  the  pursuit  of  happiness".  But  I 
also  stress  the  words  written  thirteen  years 
later  in  the  Preamble  to  the  Constitution, 
which  I  shall  now  quote.  And  I  shall  ask  each 
of  you  to  ask  yourself,  as  I  cite  each  sep- 
arate phrase,  how  well  we  have  succeeded — 
and  are  succeeding — in  making  each  phrase 
live. 

I  quote  the  Preamble:  to  "from  a  more 
a  more  perfect  union,  establish  Justice,  in- 
sure domestic  transquility,  provide  for  the 
common  defense,  promote  the  general  wel- 
fare, and  secure  the  blessings  of  liberty  to 
ourselves  and  our  posterity." 

You  may  agree  with  me  that  we  have  done 
better  with  some  than  with  others.  Clearly, 
the  "inalienable  rights"  of  "all  men"  have 
not  yet  been  assured:  the  constutlonal  man- 
date to  "establish  Justice"  has  not  yet  been 
carried  out;  and  "domestic  transquility"  does 
not  everywhere  exist. 

The  words  of  the  Preamble  are  not  only 
adequate,  they  are  also  noble.  By  way  of 
Ideals  we  need  nothing  more.  Otherwise 
enthusiasm  for  what  is  bad  will  surely 
triumph  over  lack  of  enthusiasm  for  what 
is  good.  This  enthusiasm  must  come  from 
the  feelings  of  the  people  individually.  With- 
out Ideals  we  face  the  disaster  described 
with  such  sombre  drama  by  W.  B.  Yeats  in 
which  "the  best  lack  all  conviction,  while 
the  worst  are  full  of  passionate  intensity". 
Light — which  is  truth — and  heat — which  is 
enthusiasm — used  to  be  together.  Somewhere 
along  the  line  they  become  divorced  so  that 
today  we  have  truth  without  enthusiasm  and 
enthusiasm  without  truth. 

Lincoln  in  his  first  inaugural  address 
spoke  of  "the  struggle  for  maintaining  in 
the  world  that  form  and  substance  of  gov- 
ernment whose  leading  object  is  to  elevate 
the  condition  of  men;  to  lift  artificial  weights 
from  all  shoulders;  to  clear  the  paths  of 
laudable  pursuit  for  all;  to  afford  all  an 
unfettered  start  and  a  fair  chance  in  the 
race  of  life." 

I  close  by  quoting  Lord  Bacon.  He  said: 
"It  is  not  what  men  eat,  but  what  they 
digest,  that  makes  them  strong;  not  what 
we  gain,  but  what  we  save  that  makes  us 
rich;  not  what  men  read  but  what  they 
remember  that  makes  them  learned,  and  not 
what  we  preach,  but  what  we  practice  that 
makes  us  Christians.  These  are  great  but 
common  truths,  often  forgotten  by  the  glut- 
ton, the  spend-thrift,  the  bookworm,  and 
the  hypocrite." 

I  conclude  by  saying  that  these  truths  are 
epitomized  In  the  life  of  General  Marshall. 
They  are  dependable  guides  for  the  future 
and,  our  foundation,  in  our  efforts  to  keep 
his  memory  green,  does  a  noble  work. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows: 

To  Mr.  Akaka  (at  the  request  of  Mr. 
Wright)  for  today  on  account  of  official 
business. 

To  Mr.  Cotter  (at  the  request  of  Mr. 
Wright)  for  today  on  accoimt  of  illness 
in  the  family. 

To  Mr.  Hyde  (at  the  request  of  Mr. 
Rhodes)  for  today  on  account  of  death 
in  the  family. 

To  Mr.  RoDiNO  (at  the  request  of  Mr. 
Wright)  for  today  on  account  of  illness 
in  the  family. 

To  Mr.  Stump  (at  his  own  request)  for 
today  on  account  of  official  business. 

To  Mr.  Whalen  (at  his  own  request) 
for  June  2  and  June  5  on  account  of 
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official  business  as  a  delegate  to  the 
United  Nations  Special  Session  on  Dis- 
armament. 

To  Mr.  Vento  (at  the  request  of  Mr. 
Wright)  after  2  o'clock  p.m.  today  on 
account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  BoLLiNC,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Smith  of  Nebraska)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material : ) 

Mr.  GoLDWATER,  foT  5  minutcs.  today. 

Mr.  Green,  for  S  minutes,  today. 

Mr.  Hammerschmidt,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  CoRNWELL)  to  revise  and 
extend  their  remarks  and  include  extra- 
neous material:) 

Mr.  Fascell,  for  5  minutes,  today. 

Mr,  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  DiGGS,  for  10  minutes,  today. 

Mr.  White,  for  5  minutes,  today. 

Mr.  Burke  of  Massachusetts,  for  5 
minutes,  today- 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Bolling.  and  to  include  extra- 
neous matter,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer 
to  cost  $1,149.75. 

Ms.  Holtzman,  on  the  Evans  of  Dela- 
ware amendment  to  H.R.  12157  in  the 
Committee  of  the  Whole  today. 

Mr.  Goldwater  to  revise  and  extend 
his  remarks  prior  to  vote  on  Ashbrobk 
amendment. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Smith  of  Nebraska)  and  to 
Include  extraneous  material:) 

Mr.  Taylor. 

Mr.  GiLMAN. 

Mr.  Steiger. 

Mr.  Steers. 

Mr.  Ketchuh. 

Mr.  Wydler. 

Mr.  Crane  in  five  instances. 

Mr.  Brown  of  Ohio  in  two  instances. 

Mr.  Derwinski  in  six  instances. 

Mr.  Del  Clawson. 

Mr.  Sarasin. 

Mr.  Caputo. 

Mr."  FiNDLEY. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cornwell)  and  to  include 
extraneous  matter) : 

Mr.  Moss. 

Mr.  RoDiNO. 

Mr.  Pepper. 

Mr.  Drinan. 

Mr.  DiGGS. 

Mr.  RiSENHOOVEI. 

Mr.  Gonzalez  in  three  instances. 


Mr.  Anderson  of  California  in  three 
instances. 

Mr.  EILBERG. 

Mr.  Murtha. 
Mr.  Edgar. 
'  Mr.  LaFalce. 
Mr.  Lederer. 
Mr.  Oammage. 
Mr.  Mazzoli. 

Mr.  MiNETA. 
Mr.  CONYERS. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  this  day  present 
to  the  President,  for  his  approval,  bills 
of  the  House  of  the  following  title: 

H.R.  8423.  To  amend  titles  11  and  XVin  of 
the  Social  Security  Act  to  make  Improve- 
ments in  the  end  stage  renal  disease  program 
presently  authorized  under  section  226  of 
that  Act.  and  for  other  purposes. 

H.R.  11370.  To  authorize  an  appropriation 
to  reimburse  certain  expenditures  for  social 
services  provided  by  the  States  prior  to  Octo- 
ber 1.  1975,  under  titles  I,  IV-A,  VI,  X,  XIV, 
and  XVI  of  the  Social  Security  Act. 


ADJOURNMENT 

Mr.  CORNWELL.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  accordingly 
(at  2  o'clock  and  55  minutes  p.m.)  imder 
its  previous  order,  the  House  adjourned 
imtil  Monday.  June  5,  1978,  at  12  o'clock 
noon. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLU-nONS 

Under  clause  2  of  rule  Xni,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  HAWKINS:  Committee  on  House  Ad- 
ministration. Senate  Concurrent  Resolution 
89.  Concurrent  resolution  authorizing  the 
printing  of  additional  copies  of  volume  II  of 
the  Senate  hearings  entitled  "Korean  Influ- 
ence Inquiry".  (Rept.  No.  95-1261).  Referred 
to  the  House  Calendar. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  ANDERSON  of  California  (for 
himself,   Mr.  Akaka,  Mr.  Carr,  Mr. 
Carter,  Mr.  Coughlin,  Mr.  Gibbons, 
Mr.  GooDLiNC,  Mr.  Harkin,  Mr.  Hef- 
TEL,  Mr.  Le  Fante,  Mr.  McDonald, 
Mr.  Mazzoli,  Mr.  Mineta,  Mr.  Mur- 
PHT    of    New   York,    Mr.   Patterson 
of    California,    Mr.    Richmond,    Mr. 
Roe,  Mr.  Traxler,  Mr.  Charles  Wil- 
son of  Texas,  and  Mr.  Yatron)  : 
H.R.  12947.  A  bill  to  amend  chapter  40  of 
title  18,  United  States  Code,  to  require  the 
addition  of  taggants  to  explosive  materials 
for  the  purpose  of  Identification  and  detec- 
tion of  such  materials;  to  the  Committee  on 
the  Judiciary. 


By  Mr.  APPLEGATE: 
H.R.   12948.  A  bill  to  require  that  direct 
Presidential     primary     elections     be     held 
throughout  the  United  States  on  the  first 
Tuesday  after  the  first  Monday  In  May  of 
each  Presidential  election  year;  to  the  Com- 
mittee on  House  Administration. 
By  Mr.  CEDERBERG: 
H.R.  12949.  A  bill  to  repeal  the  carryover 
basis  provisions  added  by  the  Tax  Reform 
Act  of  1976;  to  the  Committee  on  Ways  and 
Means. 

HJl.  12950.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  an  ex- 
tension of  the  period  during  which  an  indi- 
vidual must  purchase  a  new  residence  for 
nonrecognltion  of  gain  on  the  sale  of  an  old 
residence  in  the  case  of  members  of  the 
Armed  Forces  who  are  stationed  overseas  or 
who  are  required  to  reside  In  Government- 
owned  quarters;  to  the  Committee  on  Ways 

and  Means.  

By  Mr.  COTTER  (for  himself,  Mr. 
Leach,  and  Mr.  Rahall)  : 
H.R.  12951.  A  bill  to  provide  that  certain 
statutory  subsistence  allowances  received  by 
State  police  officers  will  not  retroactively  be 
included  in  gross  income;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  DRINAN: 
H.R.  12952.  A  bill  to  secure  and  protect  the 
freedom  of  the  press  from  unwarranted  In- 
trusions by  persons  acting  under  color  of 
law;  to  the  Committee  on  the  Judiciary. 

By   Mr.   DUNCAN   of   Tennessee    (for 
himself,  Mr.  Beard  of  Tennessee,  and 
Mr.  Quillen)  : 
H.R.   12953.  A  bill  to  amend  section   16d 
of  the  Tennessee  Valley  Authority  Act  of  1933 
to  provide  that  expenditures  for  pollution 
control  facilities  will  be  credited  against  re- 
quired power   investment   return  payments 
and  repayments;  to  the  Committee  on  Public 
Works  and  Transportation. 
ByMr.  GIAIMO: 
H.R.  12954.  A  bill  to  rescind  certain  budget 
authority  contained  in  the  message  of  the 
President  of  May  12,  1978  (H.  Doc.  95-335), 
transmitted  pursuant  to  the  Impoundment 
Control  Act  of  1974;  to  the  Committee  on  Ap- 
propriations. 

By  Mr.  HAMMERSCHMIDT: 
H.R.  12955.  A  bill  to  amend  title  38,  United 
States  Code,  to  allow  a  surviving  spouse  of 
a  deceased  veteran  to  be  burled  in  a  na- 
tional cemetery  with  such  veteran  even  If 
the  surviving  spouse  has  remarried;  to  the 
Committee  on  Veterans'  Affairs. 

By   Mr.   HARRINGTON    (for   himself, 
Mr.  BoNKER,  Mr.  Oilman,  Mr.  Nix. 
and  Mr.  Pease)  : 
H.R.  12956.  A  bill  to  restate  the  purpose 
of  the  Peace  Corps,  to  establish  the  Peace 
Corps  as  a  Government  foundation,  and  for 
other  purposes:  to  the  Committee  on  Inter- 
national Relations. 

By   Mr.   LEGGETT    (for  himself,   Mr. 

MtJRPHY  of  New  York,  Mr.  Forsythe, 

Mr.  BiAGCi,  Ms.  MlKULSKi,  Mr.  Mc- 

Closkey,  Mr.  WnrrEHURST,  Mr.  Cuk- 

NiNGHAM,    Mr.    Vento,    Mr.   Frashi, 

Mr.  Kruecer,  Mr.  Guyeb,  Mr.  Gore, 

and  Mr.  Abdnor)  : 

H.R.  12957.  A  bill  to  amend  the  DingeU- 

Johnson  Sport  Fish  Restoration  Act  in  order 

to  deny  benefits  under  that  act  to  any  State 

which   does   not   extend   certain   reciprocal 

fishing  privileges  to  nonresident  individuals 

who   have   attained   age   62   and   hold  valid 

fishing  licenses  issued  by  the  State  of  their 

residency;    to   the  Committee  on   Merchant 

Marine  and  Fisheries. 

By  Mr.  MURPHY  of  Illinois: 
H.R.  12958.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  by  requiring  automatic 
cost-of-living   adjustments   In   the   Income 
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tax  rates  and  the  amount  ot  the  standard 
deduction;   to  the  Committee  on  Ways  and 

Means.  

By  Mr.  MURPHY  of  New  York: 
HJl.  12959.  A  bill  to  amend  the  definition 
of  the  term  "qualified  vessel"  under  a  Capital 
Construction  Fund;    to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By  Mr.  NOLAN  (for  himself.  Mr.  Oil- 
man, Mr.  Hamuncton,  Mr.  Pattxe- 
soN  of  California,  and  Mr.  Solakz)  : 
H.R.  12960.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  handicapped 
Individuals  a  deduction  for  certain  trans- 
portation  expenses;    to   the   Committee  on 
Wajrs  and  Means. 

By  Mr.  SATTERFIELD  (by  request) : 
HJt.  12961.  A  bill  to  amend  title  38,  United 
States  Code,  in  order  to  extend  the  authority 
of  the  Administrator  to  make  grants  and 
carry  out  a  pilot  program  for  the  exchange 
of  medical  information  between  Veterans' 
Administration  facilities  and  the  medical 
community,  and  for  other  purposes:  to  the 
Committee  on  Veterans'  AlTairs.     * 

a.R.  12962.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  extend  the 
authority  of  the  Administrator  to  make 
grants  to  States  for  the  construction,  re- 
modeling, or  renovation  of  State  home  facili- 
ties for  furnishing  hospital,  domiciliary,  and 
nursing  home  care  for  eligible  veterans,  and 
for  other  purposes;  to  the  Committee  on  Vet- 
erans' Aflairs. 

H.R.  12963.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  require  that  veterans 
receiving  hospital,  nursing  home  or  outpa- 
tient medical  care  from  the  Veterans'  Admin- 
istration for  nonservlce-connected  disabili- 
ties be  charged  for  such  care  to  the  extent 
that  they  have  health  insurance  or  similar 
contracts  or  rights  with  respect  to  such  care, 
or  have  entitlement  to  private  medical  care 
under  workers'  compensation  or  automobile 
accident  reparation  statutes  of  any  State, 
and  for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

HJl.  12964.  A  bill  to  amend  title  38.  United 
States  Code,  to  authorize  a  pilot  program  for 
the  treatment  and  rehabilitation  of  veterans 
with  alcohol  or  drug-dependent  disabilities, 
and  for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  12965.  A  bill  to  amend  title  38,  United 
States  Code,  to  limit  the  circumstances  under 
which  the  expenses  of  travel  of  certain  veter- 
ans traveling  to  or  from  a  Veterans'  Admin- 
istration facility  In  connection  with  the  fur- 
nishing of  medical  care  and  treatment  for 
nonservlce-connected  disabilities  will  be  re- 
imbursed; to  the  Committee  on  Veterans' 
Affairs. 

H-R.  12966.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  readjustment  pro- 
fessional counseling  to  Vietnam-era  veter- 
ans and  their  families,  and  for  other  pur- 
poses; to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  SEIBERUNG  (for  himself,  Mr. 
OuTW,  and  Mr.  Mottl)  : 
H.R.  12967.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  require  that  proce- 
dures be  established  for  the  expedited  re- 
placement of  undelivered  benefit  checks,  to 
require  that  decisions  on  bencilts  claims  be 
made  within  specified  periods  and  to  require 
that  payment  of  benefits  on  approved  claims 
begin  prompUy;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  SMITH  of  Iowa  (for  himself. 
and  Mr.  Conte)  (by  request) : 
H.R.  12968.  A  bill  to  amend  the  Small 
Business  Act  by  transferring  thereto  those 
provisions  of  the  Domestic  Volunteer  Service 
Act  of  1973  affecting  the  operation  of  volun- 
teer programs  to  assist  small  business,  and 


for  other  purposes;    to  the  Committee  on 
Small  Business. 

ByMr.  TEAGUE: 
H.R.  12969.  A  bill  to  repeal  section  781(c) 
of  the  Higher  Education  Act  of  1965  to 
pernUt  facilities  constructed  with  assistance 
under  that  act  to  be  used  for  sec- 
tarian activities  or  for  religious  worship; 
to  the  Committee  on  Education  and  Labor. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By   Mrs.    SMITH   of   Nebraska: 

H.R.  12970.  A  bUl  for  the  relief  of  Teodoro 
A.  Ando;  to  the  Committee  ou  the  Judiciary. 
By  Mr.  KOSTMAYER: 

H.R.  12971.  A  bill  for  the  relief  of  Leah 
Mi  Cohen;  to  the  Committee  on  the 
Judiciary. 

AMENDMENTS 

Under  clause  6  of  rule  XXIII  pro- 
posed amendments  were  submitted  as 
follows : 


H.R.  16 
ByMr.  CORRADA: 

— On  page  106,  revise  section  136(a)  to  read 
as  follows: 

"Sec  136.  (a)  WrrHHOLDiNG. — Whenever 
the  Commissioner,  after  reasonable  notice 
and  opportunity  for  a  hearing  to  any  State 
educational  agency,  finds  that  there  has 
been  a  failure  to  comply  substantially  with 
any  assurance  set  forth  in  the  application 
of  that  State  approved  under  section  141 
or  161,  the  Commissioner  shall  notify  the 
agency  that  further  payments  will  not  be 
made  to  the  SUte  under  this  title  (or,  in 
his  discretion,  that  the  State  educational 
agency  shall  reduce  or  terminate  further  pay- 
ments under  this  title  to  specified  local  edu- 
cational agencies  or  State  agencies  affected 
by  the  failure)  until  he  is  satisfied  that  there 
is  no  longer  any  such  failure  to  comply.  Un- 
til he  is  so  satisfied,  ( 1 )  no  further  payments 
shall  be  made  to  the  State  under  this  title, 
or  (2)  payments  by  the  State  educational 
agency  under  this  title  shall  be  limited  to 
local  educational  agencies  and  State  agen- 
cies not  affected  by  the  failure,  or.  (3)  pay- 
ments to  particular  local  educational  agen- 
cies shall  be  reduced,  as  the  case  may  be. 
Where  partial  payments  to  a  local  educa- 
tional agency  are  continued  under  this  sub- 
section, the  expenditure  of  those  payments 
shall  be  subject  to  such  conditions  ai.  the 
Commissioner  deems  appropriate  In  light  of 
the  failure  which  led  to  the  partial  with- 
holding. Pending  the  outcome  of  any  pro- 
ceedings under  this  subsection,  the  CommLs- 
sloner  may  suspend  payments  to  such  agency, 
after  such  agency  has  been  given  reason- 
able notice  and  opportunity  to  show  cause 
why  such  action  should  not  be  taken. 
—On  page  106.  in  section  136(C)  of  title  I, 
insert  the  following  after  the  second  sen- 
tence: "In  any  case  In  which  a  State  edu- 
cational agency  desires  to  enter  Into  a  com- 
pliance agreement,  but  alleges  that  full  com- 
pUance  with  the  requirements  of  this  title 
is  genuinely  not  feasible  until  a  future  date, 
the  Commissioner  shall  hold  a  hearing  at 
which  that  agency  shall  have  the  burden  of 
demonstrating  that  Immediate  compliance  Is 
not  feasible.  The  Conunlssloner  shall  pro- 
vide an  opportunity  for  parents,  their  repre- 
sentatives, and  other  Interested  parties  to 
panlclpate  In  that  hearing.  If  the  Commis- 
sioner determines,  on  the  Uuls  of  all  the 


evidence  presented  to  him,  that  Inunedlate 
compliance  Is  genuinely  not  feasible,  he  shall 
make  written  findings  to  that  effect  before 
entering  Into  such  a  compliance  agreement 
with  that  State  educational  agency.  Any 
compliance  agreement  under  this  subsection 
shall  not  be  exempt  from  disclosure  under 
any  provision  of  section  652  of  title  5,  United 
States  Code." 
— On  page  373,  add  a  new  section  466:  "Use 

OF  RECOVERED  FUNDS 

"Sec.  456.  (a)  Whenever  the  Commissioner 
has  recovered  funds  following  a  final  audit 
determination  with  respect  to  any  appli- 
cable program,  he  may  consider  those  funds 
to  be  additional  funds  available  for  that 
program  and  may  arrange  to  repay  to  the 
State  or  the  local  agency  affected  by  that 
action  not  to  exceed  75  percent  of  those 
funds  upon  his  determination  that — 

"(1)  the  practices  or  procedures  of  the 
State  or  local  agency  that  resulted  In  the 
audit  determination  have  been  corrected, 
and  that  the  State  or  the  local  agency  is  in 
all  other  respects  in  compliance  with  the  re- 
quirements of  that  program; 

"«2)  the  State  or  the  local  agency  has  sub- 
mitted to  the  Commissioner  a  plan  for  the 
use  of  those  funds  pursuant  to  the  require- 
ments of  that  program  and,  to  the  extent 
possible,  for  the  benefit  of  the  population 
that  was  affected  by  the  failure  to  comply  or 
by  the  misexpenditures  that  resulted  in  the 
audit  exception;  and 

"(3)  the  use  of  those  funds  in  accordance 
with  that  plan  would  serve  to  achieve  the 
purposes  of  the  program  under  which  the 
funds  were  originally  granted. 

■'(b)  Any  payments  by  the  Commissioner 
under  this  section  shall  be  subject  to  such 
other  conditions  as  the  Commissioner  deems 
necessary  to  accomplish  the  purposes  of  the 
affected  programs,  including — 

"  1 1 )  the  submission  of  periodic  reports  on 
the  use  of  funds  provided  under  this  section; 
and 

"(2)  consultation  by  the  State  or  local 
agency  with  parents  or  representatives  of  the 
population  that  will  benefit  from  the  pay- 
ments. 

"(c)  Notwithstanding  any  other  provision 
of  law.  the  Commissioner  may  authorize 
amounts  made  available  under  this  section 
to  remain  available  for  expenditure,  subject 
to  such  conditions  as  he  deems  appropriate, 
for  up  to  three  fiscal  years  following  the  fis- 
cal vear  In  which  the  audit  determination 
referred  to  in  subsection  (a)   was  made. 

"(d)  At  least  thirty  days  prior  to  entering 
into  an  arrangement  under  this  section,  the 
Commissioner  shall  publish  in  the  Federal 
Register  a  notice  of  his  Intent  to  do  so  and 
the  terms  and  conditions  under  which  pay- 
ments will  be  made.  Interested  persons  shall 
have  an  opportunity  for  at  least  thirty  days 
to  submit  comments  to  the  Commissioner 
regarding   the   proposed    arrangement.". 


H.R.  16 
By  Mr.  McCLOSKEY: 

— On  page  349  strike  out  line  1  and  every- 
thing that  follows  through  line  17  on  page 
150  and  Insert  in  lieu  thereof  the  following: 
"(k)  The  Department  of  Health,  Educa- 
tion, and  Welfare  shall  not  disclose  the  iden- 
tity of  Individual  schools,  local  educational 
agencies.  State  educational  agencies,  or 
Institutions  or  post-secondary  education  (as 
described  in  section  1202  of  the  Higher  Edu- 
cation Act  of  1965)  which  participate  in  any 
Federally  funded  research  study,  funded  in 
whole  or  in  part  through  the  Education 
Division  of  that  Department,  which  neces- 
sitates an  assurance  of  the  confidentiality 
of  identity  In  order  to  obtain  the  ftiU  and 
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candid  response  of  individuals  participating 
in  the  study,  if  such  study— 

"(1)  U  limited  to  a  specific  sample  or 
selection  of  such  schools,  agencies,  or  insti- 
tutions; 

"(2)  Is  not  required  of  such  schools, 
agencies,  or  institutions  by  any  statute  or 
regulation  pertaining  to  the  Federal  educa- 
tion program  or  programs  which  are  subject 
of  such  study  for  the  purpose  of  any  audit- 
ing, monitoring,  or  enforcement  duty  or 
procedure; 

"(3)  Is  based  on  the  voluntary  partici- 
pation of  such  schools,  agencies,  or  Institu- 
tions; and 

"(4)  is  conducted  only  after  a  notice 
describing  and  Justifying  the  proposed  study 
has  been  published  In  the  Federal  Register 
for  the  purpose  of  obtaining  public  com- 
ment thereon  by  the  officer  of  that  Depart- 
ment Initiating  the  proposal  not  less  than 
thirty  days  prler  to  any  action  upon  the 
proposal.". 

H.R.  12260 
By  Mr.  VENTO: 

— Page  2.  line  17,  strike  "National  Recrea- 
tion" and  Insert  "Mining  Protection". 

Page  2,  lines  19  and  20,  strike  "and  the 
recreation  area". 

Page  2.  lines  22  through  24,  strike  the  en- 
tire subsection  and  renumber  the  following 
subsections  accordingly. 

Page  3,  lines  2  through  4,  strike  "and  the 
natural  character  and  the  environmental 
quality  of  the  lakes,  streams,  and  shorelines 
of  the  National  Recreational  Area,". 

Page  3,  lines  11  through  13,  strike  "and 
regulate  further  road  and  commercial  devel- 
opment in  the  recreation  area  to  Insure  that 
such  activities  are  consistent  with  this  Act". 
— Page  3,  line  23.  strike  "National  Recrea- 
tion" and  insert  "Mining  Protection". 
— Page  5.  line  20,  strike  "and  river". 

Page  5,  line  22,  strike  "ten"  and  insert 
"twenty-five". 

Page  5,  after  line  35  insert  the  following : 

"East  Bearskin,  Cook  County, 

South  Farm.  Lake  County." 

Page  6.  prior  to  line  1,  Insert  the  follow- 
ing: 
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"(2)  On  the  following  lakes  and  river  which 
are  partly  in  the  wilderness,  motorboats  with 
motors  no  greater  than  ten  horsepower  shall 
be  permitted:".  (Renumber  the  following 
subsection  accordingly.) 

Page  6,  strike  lines  2  and  4. 

Page  6.  line  23,  strike  "until  January  1, 
1984"  and  Insert  "until  the  dates  specified". 

Page  6,  line  25,  after  "horsepower"  Insert 
",  until  January  1,  1984". 

Page  7,  line  4,  after  "horsepower"  Insert 
"until  January  1,  2010". 

Page  7,  line  7,  strike  "1984"  and  Insert 
•'2000". 

Page  7.  line  9.  after  "Bay"  Insert  "and 
Jackfish  Bay". 

Page  7,  line  12,  strike  "June  15  through 
August  30"  and  insert  "July  1  through  Au- 
gust 31". 

Page  7,  after  line  14,  insert  a  subsection  as 
follows: 

"(5)  On  Trout  Lake,  St.  Louis  County, 
motorboats  with  motors  of  no  greater  than 
ten  horsepower  shall  be  permitted  until 
January  1,  2010.  Notwithstanding  the  preced- 
ing sentence,  motorboat  use  shall  be  pro- 
hibited on  Trout  Lake,  St.  Louis  County, 
during  the  period  July  1  through  August  31 
of  each  year." 

—Page  13,  line  14.  strike  "NATIONAL  REC- 
REATION" and  Insert  "MINING  PROTEC- 
TION". 

Page  13,  lines  16  through  24,  strike  the 
entire  section  and  insert  the  following: 

"Sec.  7.  In  order  to  protect  existing  natural 
values  and  high  standards  of  environmental 
quality  from  the  adverse  impacts  associated 
with  mineral  development,  there  Is  hereby 
established  the  Boundary  Waters  Canoe  Area 
Mining  Protection  Area  (hereinafter  in  this 
Act  referred  to  as  the  '"mining  protection 
area""),  comprising  approximately  two  hun- 
dred and  twenty-two  thousand  acres."' 
— Page  14,  line  2,  strike  '"recreation"  Insert 
"mining  protection". 

Page  14,  line  3,  strike  "recreation"  Insert 
"mining  protection". 

Page  14,  line  5.  strike  "'National  Recreation" 
and  insert  ""Mining  Protection". 
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— Page  14,  strike  lines  18  through  26. 

Page  IS,  strike  lines  1  through  25. 

Page  16,  strike  lines  1  through  9.  Renum- 
ber the  following  sections  accordingly. 
— Page  16,  lines  15  and  16,  strike  "recreation" 
and  Insert  "mining  protection". 

Page  16,  line  18,  strike  "recreation"  and 
insert  "mining  protection". 

Page  16,  line  22,  strike  "recreation"  and 
Insert  "mining  protection". 

Page  17,  line  10,  strike  "and  the  recreation 
area". 

Page  17,  line  14,  strike  '"or  the  recreation 
area". 

Page  17,  line  24,  strike  "'and  recreation 
area". 

Page  18.  line  6,  strike  "or  recreation  area". 
—Page  18,  line  13,  strike  "RECREATION" 
and  insert  "MINING  PROTECTION  ". 

Page  18,  line  23,  strike  "National  Recrea- 
tion" and  insert  "Mining  Protection". 

Page  19,  lines  4  and  5,  strike  "National  Rec- 
reation" and  insert  "Mining  Protection". 

Page  19,  line  13,  strike  "National  Recrea- 
tion"  and   insert   "Mining  Protection". 

Page  22,  line  1,  strike  "recreation"  and  in- 
sert "mining  protection". 
— Page  22,  line  17,  strike  "recreation"  and  in- 
sert "mining  protection". 
— Page   22,   line   23,   strike   "and   recreation 
area". 

Page  23,  line  10,  strike   ""recreation"  and 
insert  '"mining  protection". 
— Page  23,  line  14,  strike  "recreation"  and 
insert  "mining  protection". 

Page  23,  lines  15  and  16,  ttrlke  "recreation" 
and  insert  "mining  protection". 

Page  23,  line  20,  strike  ""recreation"  and 
insert  '"mining  protection". 

Page  23,  line  22,  strike  "'recreation"  and 
Insert  ""mining  protection": 

Page  24,  line  1,  strike  "recreation"  and  in- 
sert "mining  protection". 
— Page  26,  line  8,  strike  "recreation  area"  and 
insert  "mining  protection  area  or  which  are 
located  on  land  adjacent  to  any  of  the  lakes 
listed  In  Section  5" 
— Page  27,  strike  lines  20  through  25. 

Page  28,  strike  lines  1  through  25. 

Page  29,  strike  lines  1  through  12. 
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COMPLEX  NOMINATING  METHOD 


HON.  DOUGUS  APPLEGATE 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  2,  1978 

•  Mr.  APPLEGATE.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
address  my  distinguished  colleagues  on 
a  subject  that  is  discussed  and  debated 
every  4  years  but  about  which  noth- 
ing is  ever  done.  I  am  speaking  of  the 
method  by  which  our  Presidential  and 
Vice-Presidential  candidates  are  nomi- 
nated by  their  respective  parties  to  nm 
for  those  ofiQces. 

About  a  year  prior  to  a  Presidential 
election  and  for  about  6  months  after- 
ward, the  word  is  always  "reform." 
Unfortunately,  there  is  not  enough  time 
to  change  the  method  before  the  election 
and  too  much  time  after  it.  So  much,  in 


fact,  that  the  ideas,  no  matter  how  good 
they  are,  are  forgotten. 

The  present  nominating  method  is 
complex,  frustrating,  time  consuming, 
and  very  costly.  In  1976,  there  were  30 
separate  State  nominating  primaries 
lasting  from  February  to  June.  Cur- 
rently, there  is  talk  of  expanding  that 
number  to  40  in  1980.  Clearly,  the  situa- 
tion is  getting  out  of  hand. 

Another  flaw  in  the  system  is  that  the 
people  are  not  directly  responsible  for 
nominating  their  party's  respective 
candidates. 

We  elect  delegates  to  the  national 
conventions  who,  in  turn,  nominate  their 
party's  candidates  for  the  two  hiehest 
offices  in  our  land.  Personally,  I  believe 
it  would  be  much  better  in  every  sense 
of  the  word  if  the  nominations  were 
done  by  the  voters  themselves. 

For  these  and  other  reasons,  Mr. 
Speaker,  I  am  today  introducing  the 
"National  Presidential  Direct  Primary 
Elections  Act  of  1978."  It  is  the  purpose 


of  my  bill  to  both  eliminate  the  inequities 
in  the  present  system  and  to  greatly 
simplify  it.  This  can  be  done  with  rela- 
tive ease  with  little  or  no  interference 
with  any  current  Federal  election  law. 

Rather  than  allowing  the  30-plus 
States  to  have  individual  primaries,  my 
bill  calls  for  every  State  to  have  a  pri- 
mary on  the  same  day,  along  the  same 
lines  as  the  general  election  in  Novem- 
ber. This  shall  occur  on  the  first  Tues- 
day after  the  first  Monday  in  May.  With 
this  system,  there  is  no  need  for  conven- 
tions or  the  maximum  amount  of  $2 
million  for  which  a  political  party  can 
qualify  to  hold  such  an  event. 

By  using  such  a  system,  as  I  am  pro- 
posing, we  are  providing  the  people  of 
this  country  with  a  direct  voice  in  choos- 
ing their  leaders.  This  is  the  purest  form 
of  a  democracy  that  can  be  obtained  in 
the  United  States. 

My  bill  also  provides  for  a  simple 
method  of  qualifying  oneself  for  inclu- 
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slon  on  a  ballot  of  a  particular  State.  It 
is  based  on  regions  of  the  country  that 
are  nearly  equal  in  population.  It  also 
includes  an  alternative  qualifying  pro- 
cedure, both  of  which  allow  for  all  polit- 
ical parties,  no  matter  how  minor,  to 
participate  in  the  system. 

Mr.  Speaker,  I  urge  my  colleagues  to 
read  this  short,  simple  bill  for  the  sake 
of  the  people  they  represent.  Further,  I 
ask  that  the  committee  to  which  it  is 
referred  take  action  on  ic  as  soon  as 
possible.  Thank  you.« 


OFFICIAL  U.S.  NEGOTIATING  TEAM 
TO  VISIT  ADEN 


HON.  PAUL  FINDLEY 

or  nxiNois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  2.  1978 

•  Mr.  FINDLEY.  Mr.  Speaker,  for  4  long 
years  I  have  been  encouraging  in  every 
way  possible  the  resumption  of  diplo- 
matic relations  between  the  United 
States  and  the  People's  Democratic  Re- 
public of  Yemen— a  small  but  strategi- 
cally important  country  located  on  the 
Arabian  peninsula  at  the  mouth  of  the 
Red  Sea. 

In  that  endeavor  I  have  journeyed  to 
Aden  twice  and  held  countless  confer- 
ences with  U.S.  and  Aden  officials — cit- 
ing the  growing  importance,  of  Aden,  in 
light  of  military  and  political  develop- 
ments on  the  Horn  of  Africa. 

From  my  first  experience  with  Presi- 
dent Salem  Rubyai  Ali  in  1974  and  dur- 
ing two  subsequent  Interviews  with  him, 
I  have  been  convinced  of  the  desire  of 
the  Aden  Government  to  establish  a 
cordial  relationship  with  the  United 
States.  In  fact,  during  my  most  recent 
talk  with  President  All  in  January  of 
this  year  in  Aden,  he  dictated  a  warm 
personal  message  which  I  delivered  per- 
sonally to  President  Carter. 

Prom  this  review,  you  can  imagine  my 
satisfaction  and  joy  at  having  the  priv- 
ilege of  announcing  that  Aden  will  wel- 
come a  U.S.  negotiating  team  later  this 
month.  The  team  will  consist  of  four 
senior  officials  of  the  U.S.  State  Depart- 
ment, who  will  be  authorized  to  discuss 
U.S. -Aden  affairs,  including  the  resump- 
tion of  diplomatic  relations.  I  have  con- 
firmed the  facts  with  the  Aden  mission 
at  the  United  Nations,  New  York. 

The  first  sign  of  friendship  occurred 
m  May.  1974,  when  President  Ali  granted 
my  request  by  releasing  into  my  care  a 
consUtuent  Ed  Franklin  of  Pike  County, 
ni.,  who  had  then  served  16  months  of 
a  5-year  sentence  on  a  spy  charge. 
Franklin  was  a  victim  of  circumstance 
convicted  because,  as  a  tourist,  he  un- 
intentionally photographed  a  security 
area  in  Aden. 

A  few  months  later  President  Ali  re- 
sponded to  another  of  my  requests  re- 
leasing two   other  U.S.   citizens   from 
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prison.  Last  September  President  Ali 
visited  New  York  to  participate  in  United 
Nations  deliberations  and  told  me,  in  an 
interview,  that  his  government  would 
welcome  improved  relations  with  Wash- 
ington. 

It  has  always  been  my  view  that  dip- 
lomatic relations  aro  mutually  beneficial, 
offering  advantages  to  both  govern- 
ments. They  are  a  convenience,  indeed 
a  necessity  to  effective  work  for  peace 
and  imderstanding. 

The  opening  of  a  U.S.  diplomatic  mis- 
sion in  Aden,  which  I  hope  will  soon  be 
a  reality,  would  make  possible  a  new 
avenue  for  U.S.  infiuence  for  peace  and 
stability  in  a  region  where  Soviet  in- 
fluence is  substantial. 

The  U.S.  mission  was  closed  on  de- 
mand of  the  Aden  Government  in  1969 
in  the  wake  of  a  Middle  East  crisis.* 
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NATURAL  GAS  PRICING  AGREE- 
MENT WILL  DISCOURAGE  DOMES- 
TIC PRODUCTION 


HON.  CLARENCE  J.  BROWN 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  2.  1978 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
only  on  a  few  rare  occasions  does  one 
find  a  concise  but  yet  accurate  analysis 
of  Federal  energy  policy  and  the  implica- 
tions of  this  policy  on  domestic  energy 
development.  Prof.  Lawrence  J.  White  of 
the  New  York  University  Graduate 
School  of  Business  Administration  re- 
cently provided  us  with  such  an  occasion 
in  a  letter  to  the  editor  of  the  New  York 
Times  concerning  natural  gas  pricing.  In 
case  my  colleagues  missed  Professor 
White's  excellent  analysis  of  the  recent 
natural  gas  pricing  agreement  reached 
by  the  House/Senate  energy  conferees, 
I  ask  that  it  be  reprinted  in  the  Con- 
gressional Record. 

The  letter  follows ; 
[From  the  New  York  Times.  May  21,  1978) 

Lettek  to  the  Eorroit 
To  the  Editor:  , 

The  current  legislation  before  Congress  to 
deregulate  natural  gas  prlcea  may  well  prove 
to  have  counter-productive  effects.  By  allow- 
ing for  a  gradual  increase  in  prices  between 
now  and  1985,  with  free  market  prices  to 
reign  after  that  date,  the  legislation  could 
set  back  the  cause  of  deregulation  for  many 
decades. 

If  natural  gas  prices  reach  free  market 
levels  In  1985.  they  must  necessarily  rise 
faster  than  the  free  market  price  between 
now  and  then;  whether  this  faster  rise  oc- 
curs smoothly  over  the  seven  years  or  occurs 
all  In  one  Jump  In  1985  U  Irrelevant  to  the 
reasoning  that  follows.  Finally,  assume  for 
the  sake  of  argument  that  the  free  market 
price  of  natural  gas  and  the  costs  of  explora- 
tion and  drilling  increase  at  roughly  the  an- 
nual Inflation  rate. 

Now,  consider  the  Incentives  of  a  natural 
gas  producer  who  Is  planning  his  exploration 


and  drilling  activities:  Each  year  between 
now  and  1985  he  asks  himself,  "Should  I  ex- 
plore and  drill  this  year,  or  wait  until  next 
year  (or  until  1986)  7  And.  If  I  find  any  natu- 
ral gas.  should  I  sell  It  this  year  or  store  It 
until  next  year  (or  until  1985)?"  And  the 
answers  are  clear :  He  wants  to  hold  off  selling 
the  natural  gas  until  1985.  Remember,  un- 
like normal  manufacturing  output,  this  U  a 
non-renewable  resource:  one  cannot  sell  the 
same  cubic  foot  of  natural  gas  twice.  So.  sell- 
ing that  cubic  foot  In  1985.  when  the  price 
has  risen  faster  than  the  general  Inflation 
level,  will  always  be  more  lucrative  than  sell- 
ing it  In  any  earlier  year. 

Our  producers  first  choice  would  be  to  ex- 
plore and  drill  today,  at  todays  drilling  costs, 
then  cap  the  well  and  wait  until  1986  to  sell 
the  gas.  If  drilling  and  capping  is  considered 
poll'.lcally  unacceptable,  then  he  may  wait 
until  1983  or  1984  before  he  starts  his  explo- 
ration and  drilling.  Or,  if  delays  in  explora- 
tion and  drilling  are  somehow  not  possible, 
he  will  surely  find  many  excuses  for  delaying 
as  long  as  possible  (until  1985)  In  his  efforts 
to  bring  the  natural  gas  to  market. 

In  short,  by  promising  deregulation  by 
1985.  Congress  has  eliminated  any  incentives 
to  bring  new  natural  gas  to  market  between 
now  and  then.  I  greatly  fear  that  in  1983 
or  1984.  when  there  has  been  no  supply  re- 
sponse (or  perhaps  even  the  perverse  supply 
response  suggested  above)  to  Congress's 
"generous"  gradual  price  Increases,  Congress 
may  well  conclude.  "Aha!  See.  price  Increases 
do  not  work.  There  has  been  no  supply  re- 
sponse.'  And  Congress  will  relnstitute  regu- 
lation. 

Introducing  changes  gradually  rather  than 
abruptly  may  normally  appear  to  be  sensible 
public  policy.  But  here,  as  we  have  demon- 
strated,   it   will    lead   to   perverse   results. 

The  only  sensible  policy  for  natural  gas  is 
to  deregulate  Immediately  Today.  Or  tomor- 
row, for  sure.  If  the  effects  on  consumers  need 
to  be  cushioned  or  spread  out.  short-term 
(and  strictly  short-term!)  Federal  tax  credits 
or  subsidies  to  consumers  are  the  proper 
policy  response. 

Lawrence  J.  White, 
Associate  Professor.% 


FATHER  JUDGE  SCHOOL  ROWS  TO 
VICTORY 


HON.  RAYMOND  F.  LEDERER 

op    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  2.  1978 

•  Mr.  LEDERER.  Mr.  Speaker,  I  rise  to- 
day to  bring  to  the  attention  of  my  col- 
leagues a  momentous  event  in  student 
rowing  competition.  Father  Judge  High 
School,  from  my  home  city  of  Philadel- 
phia has  a  courageous  crew  of  young 
men.  They  have  struggled  and  trained 
and  competed  but  were  not  able  to  take 
the  championships. 

In  the  true  tradition  of  American  com- 
petitiveness and  fortitude  the  teams  have 
made  their  first  mark  in  city  competi- 
tion. 

The  resolution  of  the  Judge  Crew 
Boosters  Club  details  the  triumph  of  this 
fine  school.  I  ask  that  this  resolution  be 
included  in  the  Record  here  in  tribute 
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to  the  dedication  and  fine  achievement 
of  these  young  men: 

Let  these  facts  be  known,  that  the  Father 
Judge  High  School,  Philadelphia,  Pennsyl- 
vania, has  a  rowing  team; 

That  after  many  years  of  hard,  strenuoxis 
training  and  many  frustrations  and  near 
wins: 

That  finally  the  break-thru  came  in  tbU 
year  of  1978; 

That  the  Varsity;  Junior  Varsity;  Third 
Eight;  Fourth  Eight;  Novice  Eight  and  sup- 
porting squads;  won  individual  and  collec- 
tive events,  resulting  In 

That  the  Father  Judge  Crew  won  the 
Manny  Flick's;  the  Philadelphia  City  Cham- 
pionship and  the  Catholic  League  Champion- 
ship; 

And  that  the  Father  Judge  Crew  has  been 
offered  and  accepted  invitations  to  row  In 
the  Stotesbury  Cup  Regatta,  Philadelphia, 
Pennsylvania  and  the  Schoolboy  Nationals 
Regatta,  Princeton,  New  Jersey; 

Therefore,  we  the  Judge  Crew  Boosters 
Club  offer  our  heartiest  congratulations  and 
our  continued  co-operation  in  the  futura 
years. 

Board  of  Directors, 
Judge  Crew  Boosters  Clul).% 


APPROPRIATIONS  BILL  FOR  1979 
FOR  STATE,  JUSTICE,  COMMERCE 
AND  RELATED  AGENCIES 


Hon.  Theodore  M.  (Ted)  Risenhoover 

OF    OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  2.  1978 

•  Mr.  RISENHOOVER.  Mr.  Speaker,  I 
wish  to  address  a  subject  related  to  my 
remarks  of  last  Thursday  in  which  I  ad- 
vocated a  one-third  reduction  in  the 
Federal  Trade  Commission's  budget  re- 
quest for  fiscal  year  1979.  As  I  pre- 
dicted, my  suggestions  have  met  with 
varied  reactions  from  complaints  that  I 
would  cripple  the  Government's  con- 
sumer protection  mission  to  suggestions 
that  I  was  allowing  the  Commission  too 
much  money.  For  my  part,  I  welcome 
any  controversy  my  remarks  may  have 
created  because  I  believe  that,  through 
such  controversy.  Congress  can  begin  the 
long  overdue  process  of  examing  closely 
the  costs  and  benefits  of  the  FTC's  ac- 
tivities, as  well  as  those  of  other  regu- 
latory agencies. 

What  I  have  to  say  today  may  also  be 
considered  controversial  by  some,  be- 
cause it  involves  the  Chairman  of  the 
FTC,  Michael  Pertschuk,  who  is  cer- 
tainly no  stranger  to  controversy,  and  a 
controversial  amendment  to  the  FTC's 
appropriations  bill.  I  am  speaking  of 
the  provision  which  would  prevent  the 
PTC  from  banning  advertising  for  any 
product  the  ingredients  of  which  are  re- 
garded by  the  Food  and  Drug  Adminis- 
tration as  being  "generally  recognized  as 
safe"  (GRAS)  for  their  intended  use. 
The  provision  concerns  the  FTC's  rule- 
making proceeding  against  children's  ad- 
vertising and  is  intended  to  prevent  the 
PTC  from  banning  nondeceptive  adver- 
tising  for   products   containing   sugar, 
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unless  and  until  sugar  is  deemed  unsafe 
by  the  FDA. 

Shortly  after  this  amendment  was  in- 
troduced in  the  FTC's  Appropriations 
Subcommittee,  Mr.  Pertschuk  was  lobby- 
ing members  of  that  subcommittee  in  an 
attempt  to  have  the  amendment  de- 
feated. I  do  not  question  Mr.  Pertschuk's 
integrity  or  the  inherent  propriety  of 
his  conduct  in  this  matter.  On  the  con- 
trary, I  believe  that  it  is  in  the  highest 
national  interest  that  Congress,  as  well 
as  other  decisionmakers,  hear  from  as 
many  sources  as  possible  concerning  the 
matters  before  them. 

However,  the  FTC,  like  many  other 
governmental  agencies,  has  a  rule  which 
proscribes  discussions  of  matters  pend- 
ing before  that  agency  between  commis- 
sioners and  persons  not  employed  by  the 
Commission.  See  42  Fed.  Reg.  60563 
(1977).  amending  16  CFR  i  1.18(c). 
Where  FTC  trade  regulation  rules  are 
concerned,  this  proscription  takes  effect 
when  the  notice  of  the  rulemaking  is 
published  in  the  Federal  Register.  As 
you  are  no  doubt  aware,  the  notice  of  the 
children's  advertising  rule  was  published 
in  the  April  27,  1978  issue  of  the  Regis- 
ter, 43  Fed.  Reg.  17967,  and  the  amend- 
ment was  not  introduced  until  mid-May. 

Now,  as  I  indicated  above,  I  personal- 
ly favor  communications  between  Con- 
gress and  the  agencies.  I  believe  that  we 
have  gone  too  far  in  our  efforts  to  pro- 
tect the  integrity  of  the  administrative 
process  when  I,  as  an  elected  representa- 
tive of  the  people,  cannot  discuss  with  an 
agency  official  a  matter  which  is  likely 
to  have  a  substantial  effect  on  those  peo- 
ple. 

At  this  time,  I  will  argue  only  that  as 
long  as  we  are  going  to  have  these  so- 
called  ex  parte  rules,  they  should  be 
applied  in  an  evenhanded  manner.  That 
is,  if  I  and  my  colleagues  are  unable  to 
discuss  a  pending  rulemaking  proceed- 
ing with  Mr.  Pertschuk,  then  he  should 
not  be  able  to  do  so  with  us. 

Yes,  as  I  understand  it,  that  is  pre- 
cisely what  Mr.  Pertschuk  has  been  doing 
in  connection  with  the  amendment  con- 
cerning children's  advertising.  He  has 
lobbied  members  of  the  subcommittee 
about  the  amendment  arguing  in  es- 
sence that  the  FTC  should  be  allowed  to 
continue  to  consider  banning  advertis- 
ing for  sugared  products  in  its  rulemak- 
ing proceeding. 

Would  such  conduct  be  justifi* 
light  of  the  clear  proscription  of  "tRe 
Commission's  ex  parte  rule?  At  the  very 
least,  Mr.  Pertschuk,  as  required  by  the 
ex  parte  rule,  would  be  required  to  place 
in  the  rulemaking  record  memorandums 
summarizing  his  discussions. 

I  point  out  in  Mr.  Pertschuk's  defense 
that  the  FTC's  ex  parte  rule  proscribes 
only  communications  about  the  merits 
of  a  pending  rule.  Since  I  have  not  been 
privy  to  his  discussions  with  members 
of  Congress,  Mr.  Pertschuk's  defenders 
might  suggest  that  I  should  not  make 
assumptions  with  respect  to  their  con- 
tents and  assume  that  they  involved  im- 
proper subjects.  Before  I  respond  to  this 
hypothetical  argument,  let  me  reempha- 


16097 

size  that  I  not  wish  to  ascribe  any  im- 
proper motives  to  Mr.  Pertschuk  or, 
least  of  all,  to  my  distinguished  col- 
leagues with  whom  he  has  met  in  recent 
weeks. 

Nevertheless,  it  appears  to  me  that  vir- 
tually any  communication  about  the 
amendment — and  certainly  any  attempt 
to  influence  the  decisional  process — 
would  necessarily  impinge  upon  the 
merits  of  the  FTC's  proposed  rule.  This 
is  because  one  of  the  central  issues  con- 
cerning both  the  proposed  rule  and  the 
amendment  is  the  safety  of  food  products 
containing  sugar.  In  fact,  the  FTC  has 
identified  five  sets  of  questions  relating 
in  varying  degrees  to  this  issue.  See  43 
Fed.  Reg.  17969-70.  One  such  question 
deals  specifically  with  a  study  authorized 
by  the  FDA  concerning  the  subject.  Sim- 
ilarly, the  primary  reason  in  favor  of  the 
amendment  is  that  the  FDA's  determina- 
tion with  respect  to  the  safety  of  sugar 
should  be  binding  upon  the  FTC.  In  short 
the  two  matters  are  so  closely  inter- 
twined that  it  would  be  virtually  impos- 
sible to  discuss  the  advisability  of  either 
without  involving  the  merits  of  the  other. 

Moreover,  Mr.  Pertschuk  has  indicated 
in  his  public  statements  that  he  favors 
banning  certain  types  of  children's  ad- 
vertising— including  that  for  highly 
sugared  foods.  It  seems  unlikely  that  Mr. 
Pertschuk,  as  a  human  being  fighting  for 
a  project  in  which  he  believes  very 
strongly  (at  one  point  he  stated  that 
Congress  would  have  to  "cut  off  his  arm" 
to  get  him  to  stop  this  project),  would 
be  able  to  withhold  his  opinions  as  to 
what  he  considers  to  be  a  pressing  need 
for  a  ban  on  advertising. 

Finally,  I  note  that,  in  issuing  its  ex 
parte  rule,  the  FTC  stressed  the  appear- 
ance of  impropriety  which  it  would  elim- 
inate, 42  Fed.  Reg.  60561  (1977).  In  a 
similar  vein,  Mr.  Pertschuk,  stated  during 
his  confirmation  hearings  that  ex  parte 
communications  are  to  be  avoided  be- 
cause, ".  .  .  cynicism  and  public  skepti- 
cism of  the  integrity  of  Government  is  at 
a  fever  pitch,  and  I  believe  that  it  is 
essential  for  Government  servants  to 
scrupulously  avoid  even  the  appearance 
of  collusive  relationships."  Bureau  of  Na- 
tional Affairs,  1977  Antitrust  &  Trade 
Regulation  Reports,  No.  808,  at  E-1. 

Inony  view,  few  things  are  so  likely  to 
snsify  this  climate  of  cynicism  and 

cepticism  as  a  "double  standard"  by 
'which  persons  outside  the  FTC  are  for- 
bidden to  communicate  with  the  chair- 
man about  a  pending  matter — regardless 
of  how  strong  or  pure  their  interest  in 
that  matter — whereas,  the  chairman  is 
free  to  communicate  with  such  outsiders 
when  it  suits  him.  I  call  upon  Mr.  Pert- 
schuk now  to  return  to  the  principles  he 
announced  in  his  confirmation  hearings 
by  refraining  from  any  further  discus- 
sions of  the  appropriations  amendment 
with  the  Congress  and  placing  on  the 
public  record  summaries  of  all  conversa- 
tions he  has  had  thus  far  on  the  subject. 
In  the  alternative,  I  would  suggest  re- 
scinding and  modifying  the  ex  parte  rule, 
but,  as  I  said,  that  is  the  subject  of  an- 
other speech.O 
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THOROUGHLY  PROFESSIONAL 
SOLDIER  CALLS  IT  QUITS 


HON.  URRY  McDonald 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  2.  1978 

•  Mr.  Mcdonald.  Mr.  speaker,  Maj. 
Gen.  John  K.  Singlaub.  USA  (Retired) 
spoke  today  at  the  Army-Navy  Club  un- 
der tlie  auspices  of  the  American  Secu- 
rity Council.  Therefore  it  is  entirely  ap- 
propriate to  include  a  somewhat  con- 
densed version  of  his  career  in  the  Con- 
gressional Record.  As  the  title  of  the 
news  story  from  the  Atlanta  Journal  of 
June  1,  1978,  indicates,  he  is  a  profes- 
sional's professional  with  some  very 
unique  qualifications.  The  story  follows: 

[Prom  the  Atlanta  Journal.  June  1,  1978) 

■■Thoroughly  Professional  Soldier"  Calls 

It   Quirs 

IN     THREE     wars     AND     29     ASSIGNMENTS.     GEN. 
SINGLAUB  BUILT  A  CAREER  PEW  CAN   MATCH 

His  khaki  uniform  Is  crisp  and  plain.  Just 
a  combat  Infantryman's  badge,  aviator  wings 
and  a  master  parachutist  badge.  On  his 
shoulder  Is  a  ranger  stripe,  and  on  his  collars 
the  twin  stars  of  a  major  general. 

It  Is  the  last  time  he  will  wear  those  stars 
and  that  uniform.  He  Is  retiring  after  35 
years,  four  months  and  17  days  In  the  Army. 

John  K.  Singlaub  didn't  go  to  the  ■■trade 
school,"  as  West  Point  Is  known  In  the  serv- 
ice, but  In  three  wars  and  29  assignments 
the  University  of  California  graduate  built 
a  career  few  can  match. 

Commissioned  at  the  height  of  World  War 
n  In  January  1943.  he  Immediately  volun- 
teered for  paratroop  duty,  and  eight  months 
later  Joined  the  Office  of  Strategic  Services 
(OSS),  the  forerunner  of  the  CIA. 

In  early  1944,  Singlaub  led  a  three-man 
team  Into  Nazi-occupied  southern  Prance, 
where  he  helped  organize  and  train  French 
resistance  units.  The  following  year,  he  was 
In  charge  of  an  OSS  team  training  Chinese 
guerrillas  along  the  border  of  Japanese-held 
Indochina. 

Just  before  the  Japanese  surrendered.  Sing- 
laub led  a  parachute  team  onto  the  Island  of 
Hainan  In  the  Gulf  of  Tonkin,  where  they 
rescued  400  Allied  prisoners. 

At  war's  end,  he  was  dispatched  to  Man- 
churia as  an  Army  liaison  officer,  his  cover 
for  Intelligence  duties. 

Manchuria  was  In  turmoil  in  those  early 
months  of  1948.  The  Russians,  who  had 
swarmed  Into  the  eastern  provinces  In  the 
final  days  of  war.  were  finally  pulling  out 
and  systematically  looting  as  they  went. 

■■They  went  around  marking  every  piece  of 
Japanese  equipment  either  "da"  or  'nyef  de- 
pending on  whether  they  wanted  It  or  not  " 
he  recalls.  "By  the  time  I  got  there,  every- 
thing was  marked  ■nyet." " 

As  the  communist  forces  spread  through 
Manchuria,  Singlaub  was  forced  to  shift  his 
intelligence  operations  south  to  Peking  He 
was  barely  able  to  sustain  a  network  In  Korea 
because  Gen.  Douglas  McArthur's  Intelligence 
officer.  MaJ.  Gen.  Charles  A.  WUloughby  had 
no  use  for  the  OSS/CIA. 

"For  a  time,  even  when  I  would  send  an 
officer  to  Seoul  on  leave  to  establish  a  safe 
!i«V.^  'If  *eents),  they  were  detected  by 
Wllloughby's  people  and  thrown  in  the  clink 
and  I  would  have  to  get  them  out."  he  recalls! 
When  the  Korean  War  broke  out  In  1950 
Singlaub  spent  a  year  as  second  In  command 
of  the  CIA  mission  In  Seoul. 
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Following  assignments  In  the  U.S.  and 
Germany,  he  returned  to  Asia  In  1966,  this 
time  as  a  colonel  commanding  a  special  opera- 
tions unit  In  Vietnam  which  undertook 
espionage,  long-range  patrols,  Infiltration  and 
sabotage. 

After  another  tour  of  duty  In  Germany  and 
stateside  assignments  In  Texas,  Washington 
and  Denver,  Singlaub  was  assigned  to  Korea 
as  chief  of  staff  to  the  U.S.  commander  and 
senior  U.N.  military  member  of  the  negotiat- 
ing team  at  Panmunjom. 

Following  his  recall  by  President  Carter  In 
1977.  Singlaub  was  named  chief  of  staff  for 
Fcrces  Command  (FORSCOM)  at  Port  Mc- 
pherson In  Atlanta. 

He  Is  retiring  at  57  and  looks  forward  to 
settling  his  family  Into  the  home  he  Is  build- 
ing In  the  high  mountains  of  Colorado.  But 
he  will  not  rest. 

His  figure  Is  trim  from  tennis  and  skiing 
and  his  eyes  are  restless  under  a  clcse  crew- 
cut. 

As  a  fellow  officer  once  said,  "Jack  Singlaub 
is  a  thoroughly  professional  soldier  "  « 


REDLINING:   INSURANCE  CRISIS  IN 
URBAN  AMERICA 


HON.  JOHN  J.  LaFALCE 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

^Ffiday,  June  2.  1978 

•  Mr.  JAFALCE.  Mr.  Speaker,  the  insur- 
ance ^dustry  in  the  United  States  con- 
trols ^uindreds  of  billions  of  hard- 
earned  iJoUars.  This  industry  affects  each 
and  evesy  American  citizen  either  di- 
rectly or  Indirectly,  and  usually  both.  We 
need  liability  insurance,  life  insurance, 
fire  and  ^omeowners  insurance,  title  in- 
surance 61)  our  homes;  businesses  need 
general  liability  insurance,  product  lia- 
bility insurance,  professional  malpractice 
insurance,  property  insurance,  and  a  host 
of  others  too  long  to  list. 

Congress  has  paid  little  if  any  atten- 
tion to  this  industry,  however,  despite 
clear  and  convincing  evidence  that  the 
American  public  is  not  receiving  the  kind 
of  services  it  should  from  a  business  this 
important.  I  have  sought,  in  a  number  of 
ways,  to  point  out  how  important  it  is 
that  we  look  into  the  questions  involving 
this  industry  in  great  detail. 

Recently  the  Washington  Post  re- 
ported on  a  study  just  released  by  the 
Department  of  Housing  and  Urban  De- 
velopment concerning  allegations  of 
"redlining"  by  insurance  companies  with 
regard  to  homeowners  and  other  forms 
of  property  insurance.  The  study  found 
that  this  practice  is  extremely  wide- 
spread; that  insurance  companies  grant 
or  deny  insurance  based  solely  on  geo- 
graphic location,  something  that  we  have 
forbidden  bank^  and  other  financial  in- 
stitutions to  do  with  respect  to  mort- 
gages. I  might  point  out  that  failure  to 
prevent  redlining  by  insurance  compa- 
nies effectively  permits  continuation  of 
the  same  practices  by  those  institutions 
that  do  give  mortgages,  in  that  they  will 
rarely  do  so  unless  the  buyer  is  able  to 
obtain  property  insurance  coverage. 
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I  think,  Mr.  Speaker,  that  this  issue 
warrants  our  careful  attention,  and  I 
commend  the  Post  article  and  the  HUD 
study  to  my  colleagues.  The  article  fol- 
lows: 
(Prom  the  Washington  Post,  May  31,  1978] 

HUD:  Insurance  Redlining  Widespread 
(By  Susanna  McBee) 

Insurance  Industry  redlining  is  widespread 
in  inner-city  areas  and  often  extends  "far 
beyond  blighted  urban  areas  into  many 
otherwise  healthy  neighborhoods,"  the  De- 
partment of  Housing  and  Urban  Develop- 
ment has  charged  in  a  new  report. 

The  report  also  concludes  that  redlining 
"has  an  undeniable  racial  component,"  and 
that  redllned  areas  "often  coincide  with  non- 
white  neighborhoods." 

Insurance  redlining  is  the  practice  of  re- 
fusing to  provide  Insurance  for  property  be- 
cause of  Its  location. 

The  report  called  Insurance  redlining  "a 
kind  of  arbitrary,  guUt-by-assoclation  In- 
dictment of  entire  neighborhoods  or  even 
cities  that  excludes  many  decent  risks  from 
access  to  a  free  insurance  market.  It  Is  by  in- 
direction choking  credit  and  the  means  to 
maintain  healthy  core  urban  areas  today  in 
the  nation."  It  said  such  redlining  is  some- 
times done  on  the  basis  of  zip  codes. 

Ronald  W.  Vinson,  vice  president  for 
Washington  relations  at  the  Insurance  In- 
formation Institute  here,  challenged  the  re- 
porfs  conclusions  and  said  HUD  "wants  to 
blame  the  Insurance  Industry  for  all  the  Ills 
of  urbiin  areas." 

He  charged  that  the  study  on  which  the 
conclusions  of  the  report  were  based  is 
•not  very  extensive  and  was  put  together 
lu  a  hurry." 

Vinson  denied  that  Insurance  companies 
discriminate  by  race,  but  said  they  do  take 
Into  account  age  of  buildings,  condition  of 
neighborhoods  and  Income  level. 

He  said  that  redlining  '"may  or  may  not" 
exist  In  the  23  states  that  have  no  programs 
for  assuring  property  owners  In  high-risk 
areas  access  to  Insurance.  But  he  said  that, 
by  definition,  redlining  does  not  exist  In  the 
other  27  states  and  the  District  of  Columbia 
that  do  have  such  programs,  known  as  FAIR 
plans. 

FAIR  plans  insure  about  900.000  struc- 
tures In  those  28  Jurisdictions,  but  in  only 
three  states — Wisconsin.  Massachusetts  and 
Rhode  Island — do  they  provide  homeowner 
coverage  at  affordable  rates,  the  HUD  report 
said. 

HUD  noted  that  Insurance  coverage  un- 
der New  York's  PAIR  plan  costs  three  to 
five  times  more  than  conventional  insur- 
ance. Companies  In  Virginia  also  can  charge 
up  to  25  percent  more  for  PAIR  plan  insur- 
ance, but  In  Maryland  and  the  District  of 
Columbia,  rates  are  comparable  with  reg- 
ular insurance,  Vinson  said. 

Vinson  noted  that  the  HUD  report  does 
not  contain  legislative  recommendations 
and  said  the  Office  of  Management  and 
Budget  "refused  to  allow  the  recommenda- 
tions to  go  to  Congress." 

However,  Gloria  Jimenez.  HUD's  federal 
insurance  administrator,  whose  staff  pre- 
pared the  report,  said.  "OMB  felt  the  report 
1.S  strong  enough  and  doesn't  need  recom- 
mendations." 

It  was  understood  that  HUD  proposed  that 
FAIR  plan  rates  be  set  no  higher  than  pri- 
vate market  rates  and  that  the  Justice  De- 
partment raised  antitrust  objection  to  the 
proposal.  The  Housing  Banking  Committee 
has  approved  a  measure  incorporating  the 
proposal,  but  the  Senate  Banking  Commit- 
tee has  not. 
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The  report,  entitled  "Insurance  Crisis  in 
Urban  America,"  was  released  last  week.« 


FLAWED  NATURAL  GAS  INCENTIVE 


HON.  PETER  H.  KOSTMAYER 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  2,  1978 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
enter  into  the  Record  today  a  letter 
which  appeared  in  the  New  York  Times 
of  Thursday.  June  1.  1978.  from  Joel  R. 
Jacobson,  commissioner,  New  Jersey 
Department  of  Energy.  Mr.  Jacobson 
makes  two  good  points  about  the  deregu- 
lation of  natural  gas.  The  first  is  that 
gradual  deregtilation  will  not  produce 
additional  gas  because  producers  will 
simply  sit  on  the  wells  until  the  lid  is 
off  altogether. 

Second,  he  makes  the  point  that  the 
major  oil  companies  are  doing  very  well 
now  and,  in  fact,  have  excess  cash  which 
they  are  not  usin^  to  promote  explora- 
tion or  development  but  are  expanding 
into  other  areas  such  as  department 
stores,  copper  mining,  newspapers,  in- 
surance companies,  trucking,  and  retail 
grocery  chains. 

The  industry  has  every  right  to  di- 
versify and,  indeed,  has  an  obligation  to 
its  stockholders  to  do  so.  But  let  us  not 
be  misled  by  claims  that  they  need  addi- 
tional profits  which  to  provide  more  in- 
centives for  drilling.  The  facts  indicate 
that  the  contrary  is  true. 
(From  the  New  York  Times,  June  1,  1978] 
Flawed  Natural  Gas  Incentive 

To  the  Editor:  Prof.  Lawrence  J.  White 
has  argued  (letter  May  21)  that  gradual  de- 
regulation win  not  produce  new  natural  gas 
resources  because  producers  will  still  find  It 
more  profitable  to  keep  the  natural  gas  in 
the  ground  until  total  deregulation  becomes 
effective  in  1985. 

I  agree  with  Professor  White's  analysis, 
but  disagree  that  the  solution  is  deregula- 
tion today,  or  at  the  very  latest,  tomorrow. 

When  the  Federal  Power  Commission 
raised  the  wellhead  price  of  natural  gas 
from  62  cents  per  thousand  cubic  feet  to 
$1.42  per  thousand  cubic  feet  in  1976,  it 
authorized  a  16.98  percent  return  on 
equity — a  most  handsome  reward,  indeed — 
for  natural  gas  producers. 

Today,  Congressional  conferees  are  talk- 
ing about  an  increase  as  high  as  $4.50  per 
thousand  cubic  feet.  One  can  calculate 
easily  the  imputed  return  on  common  stock 
investment  if  this  escalating  price  were  to 
be  reached. 

Nonetheless,  the  American  Petroleiun  In- 
stitute and  all  of  its  members  continue  to 
assert  that  deregulation  and  higher  costs 
are  necessary  In  order  to  provide  the  '■in- 
centive" to  drill  for  new  resources. 

The  truth  Is  that  major  producers  are 
engulfed  by  a  massive  cash  flow  and  are 
casting  about  for  interesting  diversions  for 
their  money.  In  1977,  the  industry's  cash 
flow  amounted  to  more  than  $30  billion.  Its 
return  on  Invested  capital  Jumped  30  per- 
cent. The  15  largest  oil  companies  earned 
$10.7  billion,  after  taxes,  for  a  14  percent 
average  return  on  invested  capital. 
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But,  are  the  oil  companies  drilling  with 
these  ample  capital  resources?  It  appears 
not.  Mobil  has  bought  Montgomery-Ward. 
Exxon  has  bought  a  copper  mine,  Atlantic 
Rlchfleld  has  bought  a  newspaper  and  elec- 
trical conduit  manufacturer.  Tenneco  has 
bought  an  insurance  company,  an  almond 
orchard  and  Sunoco  has  bought  a  trucking 
firm  and  retail  grocery  chain. 

I  agree  that  in  a  free  enterprise  system, 
the  major  oil  producers  have  a  perfect  right 
to  diversify. 

I  would  suggest,  however,  that  they  dem- 
onstrate the  common  decency  and  good 
grace  to  finance  these  new  investments  by 
drawing  upon  the  capital  resources  of  their 
stockholders,  not  by  adding  still  higher  costs 
upon  the  already  overburdened  ratepayers. 
Joel  R.  Jacobson. 

Co7nmissioner.0 


RETIREMENT  OF  NATHANIEL  PLAF- 
KER  AFTER  42  YEARS  OF  SERVICE 
TO  EDUCATION 


HON.  ROBERT  W.  EDGAR 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  2,  1978 

•  Mr.  EDGAR.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
the  story  of  an  educator  in  my  congres- 
sional district  whose  dedication  and  cre- 
ativity has  improved  the  lives  of  many  of 
my  constituents.  Mr.  Nathaniel  Plafker  is 
retiring  after  42  years  of  service  in  public 
education.  His  retirement  dinner  will  be 
tomorrow,  June  3,  and  hundreds  of  his 
friends  and  colleagues  will  share  their 
love  and  respect  for  Mr.  Plafker  at  the 
Ramada  Inn  in  Essington,  Pa. 

Mr.  Plafker  has  spent  his  life  as  a 
teacher  and  administrator  in  public 
school  systems  of  Delaware  County.  He  is 
known  as  a  person  of  great  integrity  and 
intellect,  and  equally  as  an  educator  who 
puts  the  needs  of  children  first  in  priori- 
ties. His  educational  service  has  been 
spent  as  a  practitioner,  working  closely 
with  students  and  teachers.  He  has 
served  as  teacher,  principal,  acting  su- 
perintendent— in  a  small  district,  and 
now  as  the  No.  1  assistant — with  duties 
from  curriculum  to  special  education  to 
personnel — in  a  medium-size  district. 

In  his  file  there  is  a  letter  from  one  of 
the  most  talented  music  teachers  in  the 
profession.  This  letter  was  written  at  the 
time  the  teacher  moved  from  the  small 
district  where  Mr.  Plafker  was  acting 
superintendent  on  to  a  very  large  district. 
The  letter  was  written  6  years  ago,  and 
I  am  sure  that  this  person  would  be 
happy  for  me  to  share  some  of  the 
comments: 

.  .  .  I've  always  thought  that  the  positions 
of  principal  and  superintendent  mtist  be 
lonely  jobs — growing  more  remote  as  you 
advance  professionally.  And  yet,  YOUR  door 
was  always  open!  I  wonder  If  you  realize 
how  unusual  that  is — how  many  adminis- 
trators hide  behind  their  doors  with  buf- 
fering assistants  and  red  tape.  People  know 
that  they  really  matter  to  you;  that  you 
really  care  about  your  staff  and  the  students 
and  the  community.  I've  never  heard  you 
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double-talk  or  talked  with  you  when  you 
didn't  listen  and  try  to  understand.  We  did 
not  always  agree,  but  I  respected  your  judg- 
ment, not  just  because  you  were  '■the  Boss," 
but  b«cause  you  respected  me  and  my  opin- 
ions also.  .  .  .  It's  strange  how  many  people 
I  have  met  in  education  who  know  you,  and 
always  the  reaction  is  the  saipe — "Nat  Plaf- 
ker is  an  exceptional  man,  and  one  of  the 
few  men  I  have  ever  met  who  possessed 
complete  Integrity." 

Mr.  Plafker  began  his  teaching  career 
in  Chester  in  1936,  after  graduating 
from  Temple  University.  In  Chester  he 
served  as  first  principal  of  Pulaski  Jun- 
ior High  School  when  it  was  new.  He  was 
a  teacher  and  an  administrator  in  the 
Chester  school  system  until  1963  when 
he  became  assistant  principal  of  Perm- 
crest  High  School  in  the  Rose  Tree 
Media  School  District.  In  1965  he  came 
to  the  Yeadon  School  District  as  princi- 
pal of  the  high  school.  He  served  as 
supervisory  principal  and  acting  super- 
intendent from  1969-72,  the  year 
Yeadon  schools  were  merged  with  Lans- 
downe-Aldan  and  Darby-Colwyn  to 
form  the  William  Perm  School  District. 

Dr.  Mark  C.  Nagy,  superintendent  of 
William  Penn  District,  commented  at 
the  school  board  meeting  when  the  re- 
tirement was  announced  that — 

Without  Mr.  Plafker's  dedication  to  excel- 
lence, our  district  would  not  have  attained 
Its  high  level  of  educational  quality.  It  has 
been  a  constant  source  of  satisfaction  and 
comfort  for  me  to  know  that  this  outstand- 
ing person  has  riveted  his  attention  on  all 
aspects  of  our  instructional  program. 

Mr.  Plafker  grew  up  in  Chester  where 
the  Plafker  family  was  renowned  for 
their  service  to  the  city.  During  World 
War  II,  he  served  on  the  War  Rationing 
Board  and  in  1944  was  named  chairman 
of  Ceiling  Price  Panel.  He  received  the 
Rotary  Club's  "Distinguished  Service 
Award"  for  outstanding  service  to  the 
Chester  School  District  in  1945.  He  also 
received  "Man  of  the  Year  Award"  at 
Ohev  Shalom  Synagogue,  where  he  is 
a  member. 

As  the  No.  2  administrator  in  William 
Penn,  Mr.  Plafker  has  many  responsibil- 
ities including  interviewing  prospective 
teachers.  He  introduced  a  new  require- 
ment for  candidates  2  years  ago — a 
writing  sample  on  the  application  form 
in  order  that  he  might  see  how  well  the 
persons  could  communicate  in  writing. 

He  is  known  for  his  strong  feelings 
about  accountability  on  the  part  of  edu- 
cators— and  students  and  parents. 

Last  year  in  a  presentation  on  the  goals 
of  education,  he  referred  to  the  lowered 
SAT  scores  in  the  Nation,  especially  the 
inability  of  college  freshmen  to  write  a 
coherent,  well-structured  sentence.  He 
said  that — 

...  it  behooves  us  as  educators,  if  we  are 
going  to  be  accountable,  to  stop  seeking  and 
making  excuses,  sweeping  concern  and  criti- 
cism under  the  proverbial  rug  and  begin  at 
once  to  address  these  weaknesses  and  these 
trends. 

Not  being  one  given  to  words  without 
follow-up  action,  Mr.  Plafker  has  been 
closely  involved  with  making  reading, 
writing,  and  the  language  arts  skills  the 
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priority  In  William  Penn  School  District. 
He  has  been  insistent  that  in-service  be 
provided  so  that  teachers  are  sure  of 
their  materials  and  understand  the  re- 
quirements. 

Equally  emphasized  are  his  strong  be- 
liefs about  education  being  concerned 
with  human  values  as  well  as  basic  skills. 
Recently,  he  stated : 

The  schools  are  accountable  for  teaching 
children  reading  and  mathematics.  That  Is 
a  priority.  But  let  me  add,  so  that  there  Is 
no  misunderstanding  of  our  opinion  regard- 
ing educational  goals,  that  priorities  for  pub- 
lic education  must  also  include  self-esteem 
of  students,  understanding  of  democracy  by 
actual  participation  In  the  classroom,  ap- 
preciation of  people  with  different  view- 
points, development  of  fine  arts  talents  as 
basic  skills,  and  respect  for  honesty  and  In- 
tegrity. 

Such  goals  are  appropriate  for  public  edu- 
cation. However,  let  it  be  clearly  stated  that 
these  goals  cannot  be  attained  by  teachers 
and  administrators  alone.  Community  sup- 
port througn  tangible  Involvement  and  par- 
ticipation Is  VITAL.* 
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Eugene  J.  Hill,  Jr..  class  of  1967. 
Walter  Demsey,  class  of  1967.* 
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NINTH  ANNUAL  MEMORIAL  DAY 


HON.  JAMES  J.  FLORIO 

or    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  2,  1978 

•  Mr.  FLORIO.  Mr.  Speaker,  Triton 
High  School  in  Runnemede,  N.J.,  re- 
cently conducted  its  ninth  annual  Mem- 
orial Day  program  on  May  26,  1978. 

This  southern  New  Jersey  school  is 
unique  in  that  it  has  constructed  a  beau- 
tiful monument  in  its  courtyard  to  honor 
eight  former  students  who  died  in  the 
Vietnam  conflict. 

The  memorial  project  was  initiated 
during  the  height  of  the  Vietnam  war 
demonstrations  that  imfairly  castigated 
the  young  men  who  fought  and  died  in 
that  bitter  episode. 

The  intent  of  the  faculty  committee 
that  conceived  the  idea  was  to  instill  into 
the  student  the  fact  that  the  sacrifices  of 
the  young  men  who  fought  in  Vietnam 
deserve  our  gratitude  and  respect,  re- 
gardless of  the  controversy  about  the 
validity  of  America's  role  there. 

The  student  body,  the  school  staff,  and 
members  of  the  community  joined  in  a 
variety  of  fundraising  activities  that  led 
to  the  construction  of  the  memorial  with 
most  of  the  student  body  in  attendance. 
The  school  band,  a  choral  group,  and  a 
military  detachment  also  participated  in 
the  ceremony  in  addition  to  guest 
speakers. 

The  former  students  who  made  the 
"supreme  sacrifice"  honored  on  this  oc- 
casion are: 

James  Castaldi,  class  of  1963. 

James  X.  Glich,  olass  of  1964. 

John  H.  Haley,  Jr..  class  of  1966. 

Robert  J.  Lazaro,  class  of  1965. 

Douglas  M.  Soroka,  class  of  1966. 

FYancis  J.  Hayes,  Jr..  class  of  1966. 


EXTENDING  GUN  CONTROL  ACT 


HON.  BILLY  LEE  EVANS 

or   CEORCIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  June  2,  1978 

•  Mr.  EVANS  of  Georgia.  Mr.  Speaker, 
as  we  anticipate  consideration  of  the  ap- 
propriation bill  for  the  Treasury  De- 
partment. I  feel  compelled  to  call  the  at- 
tention of  my  colleagues  to  an  attempt 
by  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  to  expand  the  provisions  of  the 
Gun  Control  Act  of  1968  into  unauthor- 
ized areas  without  Congressional  author- 
ization or  approval. 

Mr.  Speaker,  at  a  time  when  Congress 
needs  to  reassert  its  legislative  authority 
and  stem  the  fiow  of  legislation  by  regu- 
lation it  seems  especially  important  that 
we  consider  the  following  information 
prior  to  approval  of  the  budgetary  re- 
quests of  the  Treasury  Department. 
Sections  926  and  923  or  Title  18,  United 
States  Code  do  not  Authorize  the  Regu- 
lations Proposed  by  the  Department  or 
THE  Treasury  on  March  21,  1978 
Section  bJ3  (g),  a  part  of  the  Oun  Control 
Act  of  1968,  establishes  a  regulatory  inspec- 
tion system  which  has  been  upheld  by  the 
Supreme  Court  in  the  case  of  the   United 
States  V.  Biawell  406  US  311  (1972),  as  being 
carefully  limited  In  time,  place,  and  scope. 
It  provides  that: 

1.  Licensed  importers,  manufacturers, 
dealers,  and  collectors  shall  maintain  records 
of  importation,  production,  shipment,  re- 
ceipt, sale  or  other  disposition  of  firearms 
and  ammunition. 

2.  The  licensees  "shall  make  such  records 
available  for  inspection  at  all  reasonable 
times,  and  shall  submit  to  the  Secretary  such 
reports  and  Information  with  respect  to  such 
records  and  the  contents  thereof  as  he  shall 
by  regulations  prescribe;"  and 

3.  "The  Secretary  may  enter  during  busi- 
ness hours  the  premises  (including  places  of 
storage)"  of  the  licensees  for  the  purpose  of 
inspecting  or  examining  the  records  required 
to  be  kept  and  any  firearms  or  ammunition 
stored  on  the  premises  (emphasis  supplied) 

It  is  obvious  that  this  regulatory  inspec- 
tion scheme  contemplates  that  the  Secre- 
tary obtain  information  from  licensees  con- 
cerning Importation,  production,  shipment, 
receipt,  sale  and  other  disposition  by  per- 
sonal visits  of  his  agents  to  the  premises  of 
the  licensees.  To  carry  out  the  statutory 
plan,  the  Secretary  is  given  the  extraordinary 
power  to  enter  the  premises  of  these  private 
businesses  without  a  warrant  or  other  Judi- 
cial order. 

It  would  be  unwise  to  conclude  that  the 
authority  given  the  Secretary  to  prescribe 
that  reports  be  submitted  with  respect  to  the 
records  maintained  by  the  licensees,  em- 
powers him  to  require  that  a  record  of  every 
firearm  henceforth  manufactured  and  every 
subsequent  disposition  of  It  be  transmitted 
to  the  Government  for  centralized  com- 
puterization. The  word  submit.  Importantly, 
is  defined  in  Webster's  New  Collegiate  Dic- 
tionary for  1977,  as  meaning  "to  yield  to 
governance  or  authority"  and  "to  make 
available". 


It  Is  more  consistent  with  the  statutory 
scheme,  and  with  inspection  schemes  in  other 
statutes,'  to  view  the  section  as  requiring 
the  maintenance  of  reports,  as  required  by 
regulation,  for  submission  to  the  Secretary's 
agent  when  inspections  are  conducted.' 

The  statute  also  does  not  confer  power  on 
the  Secretary  to  take  away  records,  although 
he  can  probably  do  so  In  those  cases  where 
he  is  able  to  establish  that  they  constitute 
evidence  of  a  crime. 

This  Interpretation  Is  consistent  with  Sec- 
tion 922 (m)  which  enumerates  the  ways  in 
which  Section  923  can  be  violated.  Section 
922(m),  in  declaring  what  Is  unlawful,  refers 
only  to  records  which  licensees  are  "required 
to  keep  pursuant  to  Section  923  ...  or  reg- 
ulations promulgated  thereunder",  (em- 
phasis supplied)  Nothing  is  said  suggesting 
that  Section  923  can  be  violated  by  a  failure 
to  send  in  a  report  for  centralization.  Simi- 
larly, Section  924.  which  prescribes  penalties 
for  violation  of  the  Act,  mentions  only  viola- 
tions with  regard  to  Information  "re- 
quired ...  to  be  kept  in  the  records  of  a 
person  licensed"  under  the  Act.  That  penalty 
section  moreover,  makes  it  a  felony  to  violate 
"any  provision"  of  the  Act,  but  unlike  Section 
922,  does  not  include  the  words  "or  regula- 
tions promulgated  thereunder"  thereby  pre- 
venting Section  924  from  being  even  arguably 
applicable  to  any  failure  to  send  in  reports 
for  centralization.  Congress  must  plainly  and 
unmistakably  define  what  conduct  consti- 
tutes a  crime  before  it  is  punishable.  United 
States  v.  Bass,  404  U.S.  336,  348  (1971).  It  is 
Inconceivable  that  Congress,  which  made 
felonies  of  even  the  most  minor  failures  to 
maintain  records,  could  have  Intended  to  au- 
thorize a  centralization  regulation  without 
providing  a  criminal  punishment  for  its  vio- 
lation.'' If  Congress  had  Intended  to  authorize 
such  a  regulation,  it  would  have  done  so  dis- 
tinctly and  just  as  distinctly  made  violation 
of  It  an  offense,  such  as  in  the  case  of  the 


'  See  for  example  28  U.S.C.  5207,  which  re- 
quires distillers  to  "render"  such  reports  to 
the  Secretary  of  the  Treasury  as  he  shall  by 
regulation  prescribe.  That  statute,  which 
served  as  a  model  for  Section  923  (g)  and  Is 
also  enforced  by  ATP,  directs  that  the  reports 
be  kept  on  the  distiller's  premises.  The  Sec- 
retary is  given  the  same  right  to  enter  the 
distiller's  premises  during  business  hours  as 
he  Is  in  the  case  of  the  firearms  dealer.  The 
word  "render"  Is  defined  in  Webster's  New 
Collegiate  Dictionary  for  1977  as  meaning  "to 
transmit  to  another"  and  "to  furnish  for  con- 
sideration ".  In  this  context  It  has  the  same 
meaning  as  "submit". 

'■  A  reading  of  the  remainder  of  Section  923 
(g),  by  which  the  Secretary  is  given  per- 
mission to  make  acquired  information  avail- 
able to  local  authorities,  suggests  the  type  of 
report,  envisioned  by  the  statute,  which 
could  be  of  benefit  to  them.  The  Secretary 
could,  for  example.  Issue  a  regulation  re- 
quiring dealers  to  furnish  to  Inspectors  re- 
ports on  whether  certain  named  felons  had 
purchased  firearms.  In  those  instances.  It 
would  then  be  unnecessary  for  agents  to 
review  the  records  and  such  information 
could  thereafter  be  furnished  locally  to  in- 
terested police  authorities,  in  accordance 
with  the  statutory  Intent. 

■'  The  fact  that  18  USC  923(e)  authorizes  the 
Secretary  to  revoke  a  license  if  its  holder  has 
violated  any  provision  of  the  statute  or  any 
rule  or  regulation  of  the  Secretary  does  not 
disturb  this  argument.  This  is  an  additional 
or  alternative  penalty  applicable,  as  are  the 
criminal  sanctions,  to  all  Infractions.  There 
Is-nothing  In  the  statute  or  Its  legislative  hU- 
tory  to  indicate  that  18  USC  923(e)  and  the 
criminal  provisions  are  other  than  coexten- 
tlve  In  application. 
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failure  to  maintain  records  proscribed  In  Sec- 
tion 922. 

Had  Congress  Intended  to  provide  for  gun 
registration  In  Title  I  of  the  Gun  Control 
Act,  it  would  no  doubt  have  enacted  provi- 
sions similar  to  those  contained  in  Title  II 
of  the  Act,  which  deals  with  such  firearms 
as  machine  guns  and  sawed-off  shotguns, 
wherein  it  is  stated : 
;  5841.  Registration  of  Plrearms 
(a)  Central  Registry 

The  Secretary  or  his  delegate  shall  main- 
tain a  central  registry  of  all  firearms  in  the 
United  States  which  are  not  In  the  posses- 
sion or  under  the  control  of  the  United 
States.  This  registry  shall  be  known  as  the 
National  Plrearms  Registration  and  Trans- 
fer Record.  The  registry  shall  Include:  (1) 
identification  of  the  firearms;  (2)  date  of 
registration;  and  (3)  identification  and  ad- 
dress of  person  entitled  to  possession  of  the 
firearm. 

A  comparison  of  the  proposed  regulations 
and  Section  5841  reveals  that  Treasury  would 
by  regulation  virtually  accomplish  for  Title 
I  firearms  what  Congress  by  statute  accom- 
plished for  Title  II  firearms  Insofar  as  estab- 
lishing a  central  firearms  registry  is  con- 
cerned.* 

While  It  is  true  that  the  proposed  regula- 
tions would  not  federally  centralize  the 
names  and  addresses  of  all  retail  purchasers, 
they  will  nonetheless,  federally  centralize,  by 
proposed  27  CFR  178113  and  178.114,  the 
names  and  addresses  of  members  of  the 
United  States  Armed  Forces  who  Import  fire- 
arms and  of  those  persons  who  purchase  fire- 
arms from  a  dealer  who  has  Imported  their 
purchases  for  them. 

Thousands  of  names  and  addresses  will  be 
federally  centralized  by  virtue  of  this  pro- 
posal and  as  a  result  of  regulations  already 
in  effect.  Previously  unchallenged  are  pres- 
ent Sections  178.126(a)  and  178.127  of  Title 
27  of  the  Code  of  Federal  Regulations.  The 
former  requires  the  reporting  to  the  Bureau 
of  Alcohol,  Tobacco,  and  Firearms  of  the 
names  and  addresses  of  those  who  purchase 
two  or  more  pistols  or  revolvers  at  one  time 
or  during  five  consecutive  business  days.  The 
latter  requires  that  the  records  of  discon- 
tinued dealerships  be  delivered  to  ATP.=  How 
many  thousands  of  firearms  and  names  and 
addresses  of  purchasers  this  involves  is  un- 
known. In  his  statement  of  May  4,  1978,  pre- 
pared for  the  House  Judiciary  Committee, 
ATP  Director  Rex  Davis  said:  "We  have  had 
a  massive  project  underway  for  more  than  a 
year  which  has  as  Its  goal  the  centralization 
m  Washington  of  out-of -business  dealer  rec- 
ords." (emphasis  supplied)  It  is,  moreover. 
Impossible  to  project  how  many  thousands 
of  names  and  addresses  will  be  harvested  by 
proposed  27  CFR  178.126,  which  directs  that 
when  an  ATP  officer  indicates  a  need  for  in- 
formation concerning  receipt  and  disijosition 
of  firearms,  licensees  shall  report  by  tele- 
phone the  Information  as  requested  by  the 
ATP  officer. 
No  Intent  of  Congress  to  establish  a  broad 
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system  of  central  reporting  so  as  to  accom- 
plish this  central  registry  of  Title  I  firearms 
can  be  inferred  from  the  overall  structure 
of  the  Gun  Control  Act  or  Its  wording.  A 
single  ambiguous  use  of  the  word  "reports," 
or  any  variant  thereof,  in  the  entire  statute 
is  Insufficient  to  convert  a  plan  for  record 
maintenance  by  private  businessmen  Into  a 
scheme  for  central  reporting  to  the  federal 
government.  Such  statutes  as  the  Labor- 
Management  Reporting  and  Disclosure  Act, 
29  U.S.C.  431  et  seq.,  and  the  Federal  Elec- 
tion Campaign  Act,  2  U.S.C.  431,  et  seq., 
illustrate  the  clarity  with  which  Congress 
establishes  central  reporting  requirements 
when  It  intends  to  do  so.  A  reading  of  these 
law^  also  leaves  no  doubt  that  there  is  an 
obligation  to  "file"  reports  centrally.  The 
word  "file"  is  defined  in  Webster's  New  Col- 
legiate Dictionary  for  1977,  as  meaning  "to 
place  among  official  records  as  prescribed  by 
law." 

The  legislative  history  of  the  1968  Act  also 
affirms  that  Congress  never  intended  to  au- 
thorize centralized  registration.  Both  Houses 
of  Congress  repeatedly  rejected  legislative 
attempts  to  allow  the  federal  government  to 
accomplish  centralized  registration  or  licens- 
ing of  firearms.  Prior  to  the  passage  of  the 
Act,  the  House  voted  down  such  schemes  on 
three  occasions  and  the  Senate  took  similar 
action  on  four  different  votes.  Further  In 
1972,  the  Senate  voted  three  times  to  reject 
firearms  registration  and  in  1976  the  House 
Judiciary  Committee  voted  four  times  to 
reject  registration. 

In  addition,  the  then  Under  Secretary  of 
the  Treasury  testified  on  July  10,  1967,  before 
the  Senate  Judiciary  Committee  that  the 
legislation  then  under  consideration,  which 
subsequently  became  the  1968  Act,  would  not 
authorize  federal  registration  of  firearms. 
The  Commissioner  of  Internal  Revenue,  of 
whose  Service  ATP  was  then  a  part,  also 
appeared  that  day  and  testified  that  the 
legislation  was  not  Intended  to  register  fire- 
arms at  the  federal  level. 

It  is  clear,  therefore,  that  Treasury  is  at- 
tempting to  exceed  its  statutory  authority 
and  accomplish  by  regulation  what  Congress 
has  expressly  declined  to  legislate.0 


•The  proposed  regulations  do  not  attempt 
to  duplicate  the  Transfer  Tax  provisions  of 
Title  II. 

'Section  178.126(a)  orders  that  multiple 
purchases  be  reported  on  Form  3310.4.  The 
form  then  calls  for  the  names  and  addresses. 
This  two-step  approach  may  Indicate  Treas- 
ury's lack  of  confidence  in  Its  own  authority 
to  order  these  reports.  Section  178.127 
strongly  suggests  a  disbelief  In  a  right  to  ac- 
cept records  for  centralization.  It  permits 
ATP,  when  state  or  local  ordinance  requires 
the  delivery  of  discontinued  dealership  rec- 
ords to  other  responsible  authority,  to  ar- 
range for  such  delivery. 


MAIL  EARLY 


HON.  WILLIAM  M.  KETCHUM 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  2.  1978 

•  Mr.  KETCHUM.  Mr.  Speaker,  it  goes 
without  saying  that  the  newly  enacted 
increase  in  first-class  postage  was  not 
what  one  could  call  enthusiastically  re- 
ceived by  our  citizens.  Like  most  of  us, 
I  have  been  barragcd  with  mail  inquiring 
as  to  why  an  all-too-independent  agency 
continually  requires  more  money  in 
order  to  provide  less  service.  Among  the 
correspondence  I  have  read  was  one  sug- 
gestion which  I  would  like  to  share  with 
my  colleagues :  Tony  Cantrell.  of  Bakers- 
field,  submitted  a  letter  to  the  Bakers- 
field  Califomian  proposing  that  citizens 
mail  this  year's  Christmas  greetings 
prior  to  the  May  29  burial  of  the  13 -cent 
stamp.  This  economical  suggestion,  as 
pointed  out  by  my  constituent,  will  not 
only  enable  us  all  to  save  2  cents  per 
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card — if  that  going  rate  prevails  come 
December — it  will  also  provide  the  Postal 
Service  folks  with  the  opportunity  to  de- 
liver our  Christmas  cards  at  their  leisure. 
Following  is  the  text  of  Tony  Cantrell's 

offering: 

Mail  Early 

I  suggest  we  all  mall  our  Christmas  cards 
before  May  29 — not  only  to  save  two  cents 
but  will  give  our  postal  department  a  better 
chance  for  delivery  before  the  holidays — 
could  be  an  added  attraction  if  they  decide 
to  raise  postage  again  before  Christmas. 
Tony  Cantrell.9 


OAS  TRADE  FAIR 


HON.  CLAUDE  PEPPER 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  2,  1978 

•  Mr.  PEPPER.  Mr.  Speaker,  I  have  the 
pleasure  of  requesting  the  inclusion  in 
the  Record  of  a  recent  speech  delivered 
to  the  Organization  of  American  States 
Trade  Fair  of  the  Americas  by  the  very 
distinguished  mayor  of  Miami.  Fla., 
Hon.  Maurice  A.  Ferre.  Mayor  Ferre's 
unswerving  dedication  to  the  develop- 
ment of  trade  and  friendship,  and  the 
strengthening  of  cultural  ties,  with  our 
Latin-American  neighbors  has  been  and 
continues  to  be  one  of  the  greatest 
sources  of  good  will  between  the  nations 
of  this  hemisphere.  Furthermore.  Mr. 
Speaker,  the  stupendous  success  of  the 
OAS  Trade  Fair  refiects  our  distin- 
guished mayor's  exemplary  personal  ef- 
forts at  fomenting  the  kind  of  relations, 
both  diplomatic  and  commercial,  that  in- 
crease understanding  between  nations. 
Thus,  I  take  great  pride  in  offering  this 
address  as  an  example  of  the  interde- 
pendence of  all  of  the  communities  of 
the  Americas  and  very  specially  as  an 
exemplification  of  the  dedication  of  such 
a  fine  individual  as  my  friend  and  great 
American,  Maurice  Ferre. 
Trade  Pair  or  the  Americas  Inauguration 

Ladles  and  gentlemen:  For  decades  we 
have  envisioned  Miami  as  the  Gateway  to  the 
Americas.  More  people  leave  to  and  arrive 
from  the  southern  part  of  the  hemisphere 
through  Miami  than  any  other  port.  We  have 
long  been  a  Gateway.  Today,  what  we  are 
about,  hopefully,  is  establishing  Miami  as  a 
bridge.  Gateways  are  thresholds  to  be 
passed.  Bridges  are  permanent  links  that 
bring  together  separate  shores.  The  vision  of 
Miami  as  a  bridge  Is  hopefully  more  endur- 
ing   It  Is  unity  that  excites  and  motivates. 

We  are  not  the  first  who  have  talked  of 
unity;  Bolivar  and  De  Hostos  spent  a  life- 
time dreaming  of  Pan-Americanism.  The 
OAS  is  a  living  symbol  of  the  dream  of  unity. 
Political  unity,  however.  Is  harder  to  define 
and  even  more  difficult  to  achieve.  Not  so  of 
cultural  and  especially  of  commercial  unity. 

What  we  Inaugurate  today  is  a  Trade  Pair. 
I  am  grateful  as  the  mayor  of  the  City  of 
Miami  for  the  splendid  cooperation  we  have 
received  from  the  State,  the  County,  the  Fed- 
eral Government  and  the  OAS.  The  Pair 
would  not  be  possible  without  the  contribu- 
tions of  these  entitles  and  the  hard  work 
of  Charlie  Crumpton,  Assistant  City  Mana- 
ger, the  unbelievable  dedication  of  Evello 
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Ley  and  Associates,  the  sponsorship  of  Oot- 
emor  Reuben  Askew,  Senator  Oeorge  Fire- 
stone, the  Legislature,  the  Board  of  County 
Commissioners  and  my  own  City  Commis- 
sion. Our  deepest  thanks  for  your  support 
and  faith. 

The  dream  of  the  Fair  has  lingered  almost 
from  the  Infancy  of  Miami.  It  was  the  sub- 
stance behind  Interama.  It  was  the  main 
subject  of  conversation  when  Governor  As- 
kew and  I  led  a  group  of  distinguished  Flo- 
rldlans  to  South  America  on  our  first  Bi- 
centennial Friendship  Trip  in  December  of 
1975.  It  took  shape  through  many  discus- 
sions with  Javier  Roca  at  CIPE,  the  encour- 
agement of  the  Inter-American  Development 
Bank  and  the  OAS.  Two  years,  millions  of 
dollars,  and  thousands  of  working  hours 
later  .  .  .  here  we  are. 

Free  trade  amongst  people  Is  perhaps  one 
of  the  simplest  and  yet  most  difficult  con- 
cepts to  understand.  Much  more  has  been 
achieved  In  the  history  of  the  world  through 
trade  than  through  any  other  human 
endeavor. 

For  the  first  time  In  the  201  yeSrs  of  our 
Nation's  history,  a  local  government — with 
the  assistance  of  the  State  and  Federal  gov- 
ernments— Is  putting  up  a  major  trade  fair 
for  our  Latin  and  Caribbean  neighbors  to 
come  to  our  shores  to  sell  their  products  to 
our  buyers. 

If  you  go  back  to  the  beginning  of  the 
century  until  now,  the  balance  of  trade  be- 
tween the  United  States  and  our  Southern 
neighbors  has  been  overwhelmingly  in  our 
favor.  This  has  recently  begun  to  change  due 
to  the  Increased  price  of  oil.  Absent  oil,  even 
today,  our  sales  of  goods  and  services,  greatly 
exceed  purchases  from  our  Southern  neigh- 
bors. What  this  Fair  says  to  our  Latin  broth- 
ers and  sisters,  in  effect.  Is:  "come,  show  us 
your  goods;  we  are  willing  to  buy  as  well 
as  to  sell." 

The  symbol  of  the  Fair,  as  you  will  see  In 
your  programs.  Is  a  Phoenician  boat.  His- 
torically, we  In  the  Western  World  recognize 
the  Phoenicians  as  being  the  master  traders 
who  took  their  products  and  by  selling  them 
all  over  the  Mediterranean,  greatly  expanded 
their  civilization.  We  are  the  Inheritors  of 
that  world.  You  cannot  go  far  In  the  Medi- 
terranean without  running  into  a  former 
Phoenician  colony. 

Miami  does  not  have  natural  resources  nor 
great  factories.  We  aspire  to  be  a  banking 
and  commercial  center.  The  basis  of  our 
strength  Is  our  geographic  location;  but  that 
Is  Ood-glven.  What  Is  man-given  Is  what  we 
do  with  these  natural  attributes  and  what 
we  wish  to  do  besides  being  a  bridge  between 
the  North  and  South,  with  our  multl-ethnlc, 
multi-cultural  community.  Is  to  become  a 
market  place.  Like  the  Dutch  to  Renaissance 
Eurc^e,  we  wish  to  become  the  modern 
Phoenicians  to  the  Americas;  a  market  place 
for  the  goods  and  services  of  the  hem- 
isphere. 

The  Trade  Fair  of  the  Americas  fits  pre- 
cisely Into  the  goals  our  President  has  set 
for  our  nation.  Jimmy  Carter  comes  out  of 
the  rural  South.  It  Is  difficult  to  understand 
the  direction  of  President  Carter's  enlight- 
ened approach  towards  foreign  policy  unless 
one  understands  the  march  from  Selma  to 
Birmingham.  Human  rights  means  human 
dignity.  Human  rights  foreign  policy  is  an 
extension  of  the  civil  rights  movement  of 
the  South.  The  great  mark  of  the  Carter 
Administration  in  the  years  to  come  will  be 
the  recognition  that,  for  the  most  part,  we 
in  the  modern  world  are  not  libertarian  but 
rather  egalitarian  In  nature.  Our  march  Is 
egalitarian.  It  Is  this  simple  but  encompass- 
ing concept  that  Is  the  beacon  of  the  United 
States  as  we  begin  our  third  century  as  a 
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nation.  The  sixteen  nations  that  are  gathered 
here  with  their  respective  exhibitors  partici- 
pate as  equals.  It  Is  precisely  this  approach 
to  each  other  that  Is  so  meaningful  for  the 
future  well-being  of  our  hemisphere. 

We  are  Indeed  privileged  to  have  as  our 
honored  guest  to  Inaugurate  this  Fair,  the 
First  Lady  of  our  nation.  Rosalynn  Carter, 
in  her  own  right  has  fought  for  and  stands 
for  equality.  Early  in  this  Administration, 
Mrs.  Carter  took  on  an  Inunense  responsibil- 
ity, as  an  equal  partner  with  her  husband, 
the  President,  by  representing  our  country 
on  a  trip  through  Latin  America  and  the 
Caribbean.  The  results  of  her  efforts  and 
success  will  be  enjoyed  for  many  years  to 
come.  She  is  a  symbol  of  equality  and  hem- 
ispheric good  win.  She  is  also  an  Important 
participant  In  the  process.  We  are  honored 
with  her  presence  today.  It  is  my  pleasure  to 
present  to  you  the  First  Lady  of  the  United 
States,  Rosalynn  Carter.* 


June  2,  1978 


TOXIC  SUBSTANCES  CONTROL  ACT 


HON.  EDWARD  J.  DERWINSKI 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  2.  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  as  we 
move  closer  to  George  Orwell's  not-so- 
fictiona-  "1984,"  our  beloved  bureaucrats 
are  busy  preparing  for  the  millennium. 
One  of  the  latest  examples  of  their 
handiwork  is  the  implementation  of  the 
Toxic  Substances  Control  Act  (TSCA). 
which  became  effective  January  1,  1977. 
Generally,  TSCA  provides  the  Environ- 
mental Protection  Agency  with  broad 
jurisdiction  over  those  who  manufacture, 
process,  or  distribute  chemical  sub- 
stances or  mixtures. 

Section  8(e)  of  TSCA  proves  that  any 
person  who  manufactures,  processes,  or 
distributes  in  commerce  a  chemical  sub- 
stance or  mixture  and  who  obtains  in- 
formation which  reasonably  supports  the 
conclusion  such  substances  or  mixtures 
present  a  substantial  risk  of  injury  to 
health  or  the  environment  shall  immedi- 
ately report  the  transgression.  The 
phrase  "any  person"  includes  any  em- 
ployee of  an  employer  covered  by  the 
Act.  Furthermore,  any  person  who  vio- 
lates section  8(e)  is  subject  to  a  fine  of 
$25,000  for  each  day  of  the  violation  or 
imprisonment  for  not  more  than  1  year, 
or  both. 

At  this  point,  industry  and  its  em- 
ployees are  not  tDO  clear  as  to  how  sec- 
tion 8(e)  will  be  policed.  To  protect  It- 
self and  its  employees,  one  large  oil 
company  is  advising  all  company  per- 
sonnel the  best  policy  is  to  report  too 
much,  even  if  it  is  in  error,  rather  than 
report  too  little. 

In  other  words,  if  you  are  going  to 
fink,  fink  big.  It  is  a  classical  Orwellian 
touch.  Of  course  there  always  is  the  pos- 
sibility a  violator  could  claim  his  fine 
as  a  tax  deduction. 

I  hereby  attach  the  memo  is'jued  by 
this  particular  company  to  all  employ- 
ees. I  blocked  the  company's  name  out 


so  that  24  hours  go  by  before  the  bureau- 
crats discover  the  memo  came  into  my 
hands  and  the  entire  company  is  closed 
down. 

To  All  Employees : 

The  Toxic  Substances  Control  Act  (TSCA) 
became  effective  on  January  1.  1977.  Gener- 
ally, this  Act  provides  the  Environmental 
Protection  Agency  (EPA)  with  broad  pow- 
ers over  those  manufacturers  and  Importers 
who  manufacture,  process,  or  distribute 
chemical  substances  or  mixtures. 

For  the  most  part,  the  company's  com- 
pliance with  the  statute  will  be  under  the 
direction  of  those  personnel  already  work- 
ing in  the  areas  of  health  and  environmental 
regulations,  and  employee  involvement  with 
TSCA  compliance  activities  will  be  minimal. 

There  is  one  provision,  however,  that  may 
involve  you  personally,  and  it  is  one  that 
you  should  regard  as  imposing  upon  your- 
self a  serious  legal  obligation. 

Section  8(e)  of  TSCA  states  that:  "any 
person  who  manufactures,  processes,  or  dis- 
tributes in  commerce  a  chemical  substance 
or  mixture  and  who  obtains  Information 
which  reasonably  supports  the  conclusion 
that  such  substances  or  mixture  presents  a 
substantial  risk  of  Injury  to  health  or  the 
environment  shall  immediately  Inform  the 
Administrator  of  such  information  unless 
such  person  has  actual  knowledge  that  the 
Administrator  has  been  adequately  In- 
formed of  such  information." 

With  respect  to  Section  8(e),  there  are  two 
very  critical  points. 

First,   the   phrase   "any   person"   Includes 
any  employee  of  an  employer  who  "obtains 
Information"    within   the   meaning   of   Sec- 
tion B(e). 

Second,  "any  person"  who  violates  Section 
8(e)  can  be  "liable  to  the  United  States  for 
a  civil  penalty  in  an  amount  not  to  exceed 
925,000  for  such  violation.  .  .  ."  In  addition 
to  the  civil  liability,  TSCA  also  provides  for 
criminal  liability  of  "a  fine  of  not  more  than 
$25,000  for  each  day  of  violation,  or  .  .  .  im- 
prisonment for  not  more  than  one  year,  or 
both  " 

Because  EPA  has  only  recently  published 
guidelines  as  to  how  it  will  Interpret  and 
implement  Section  0(e),  the  Agency  has  not 
sought  to  enforce  this  reporting  provision  up 
to  the  present  time.  Those  guidelines  have 
now  been  issued,  however,  and  we  should  as- 
sume that  compliance  will  be  strictly  en- 
forced. 

The  EPA  guidelines  provide  that  a  com- 
pany may  relieve  its  employees  of  responsi- 
bilities for  reporting  Information  directly 
to  the  EPA,  If  it  establishes  an  internal  re- 
porting system  which  designates  a  specific 
company  employee,  or  employees,  who  will 
have  the  authority  for  deciding  whether  a 
report  should  be  submitted  to  the  Agency. 

The  procedure  must  specify : 

(a)  the  information  that  must  be  re- 
ported; 

(b)  how  the  information  is  to  be  prepared, 
and  the  designated  company  official  to  whom 
it  Is  to  be  sent; 

(c)  the  Federal  penalties  for  falling  to 
report; 

(d)  a  method  for  promptly  advising  the 
employee  of  the  disposition  of  his  report. 

In  light  of  the  above,  the  company  and  Its 
subsidiaries  have  established  an  Internal  re- 
porting system,  and  the  method  by  which 
that  system  will  function  is  fully  outlined  In 
the  enclosure  that  accompanies  this  letter. 
You  are  urged  to  read  it  carefully  so  as  to 
Insure  that  both  you  and  the  company  do 
everything  we  can  to  fulfill  our  legal  obliga- 
tions under  Section  8(e)  of  TSCA. 

One  final  note.  Many  of  you  will  find  the 
attached  instructions  unclear  and  confusing. 
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For  that,  we  apologize.  The  instructions, 
however,  are  essentially  a  repetition  of  guide- 
lines Issued  by  EPA;  and  we  decided  that  it 
was  necessary  to  tell  you  what  those  guide- 
lines contained.  As  both  industry  and  gov- 
ernment gain  experience  under  Section  8(e), 
it  is  hoped  that  our  reporting  obligations  will 
be  clarified.  In  the  meantime,  do  not  hesitate 
to  error  on  the  side  of  reporting  too  much 
rather  than  too  little.  Such  an  error  poses  no 
legal  problems  either  for  you  or  for  the 
company.  Palling  to  report,  however,  could 
result  in  serious  legal  problems  both  for 
yourself  and  for  the  company.* 


CAROL  FOREMAN:  THE  "TITANIC" 
OF  AMERICAN  AGRICULTURE 
AND  BUSINESS 


HON.  GENE  TAYLOR 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  2,  197 S 

•  Mr.  TAYLOR.  Mr.  Speaker,  Govern- 
ment regulation  of  business  and  agricul- 
tural activity  has  gotten  out  of  control. 
The  consumer  activists,  environmental- 
ists, conservationists,  and  hunger  lob- 
byists have  taken  over  and  the  Ameri- 
can farmer  is  getting  it  from  all  sides. 
So  is  the  businessman. 

Something  must  be  done  to  get  the 
Government  off  the  backs  and  out  of 
the  pockets  of  fanners  and  business- 
men. 

Our  colleague,  Bill  Wampler,  of  Vir- 
ginia ranking  Republican  member  of  the 
House  Agriculture  Committee,  has  made 
a  start  in  this  direction,  as  he  explained 
earlier  this  week  in  a  speech  to  the 
American  Meat  Institute  here  in  Wash- 
ington. I  commend  it  to  your  reading. 
Thb  American  Meat  Institute  Board 

When  Dewey  Bond  mvlted  me  to  meet 
with  you  this  morning,  I  was  pleased.  But 
when  I  asked  him  what  I  should  talk  about, 
he  said,  "Oh  Just  let  your  hair  down. '  So 
right  away  you  know  you're  in  trouble. 

I  am  sorry  Bob  Bergland  wasn't  able  to  be 
here.  But  I  am  glad  farmers  were  well  repre- 
sented by  the  half-a-doaen  other  Secretaries 
of  Agriculture  on  your  program. 

I  was  particularly  pleased  to  see  Carol 
Foreman  listed  on  your  program.  Although  I 
usually  disagree  with  her,  one  thing  you  can 
say  about  Carol  Is  that  she's  not  shy  about 
putting  her  beliefs  into  practice.  For  In- 
stance, she  was  one  of  the  first  to  warn  the 
public  about  the  possible  dangers  of  eating 
bacon  .  .  .  and  she  even  ordered  a  reduction 
in  the  amount  of  nitrates  you  can  use  In 
processing  It.  Then,  she  proposed  noncured 
meat  producta  be  sold  under  the  generic 
names  of  traditionally  cured  products.  Invit- 
ing possible  outbreaks  of  botulism  and  food 
poisoning  from  consumers  who  don't  read 
labels  too  closely.  Then,  to  help  develop 
worldwide  meat  standards,  she  appointed 
a  vegetarian  as  U.S.  consultant  to  the  U.N. 
meat  board  meeting  In  Rome. 

Now.  speaking  frankly,  if  I  were  in  your 
shoes,  I'd  be  concerned.  I  won't  say  how  con- 
cerned .  .  .  but  let  me  put  it  this  way:  Carol 
Foreman  Is  doing  for  meat  consumption  what 
the  Titanic  did  for  ocean  travel ! 

But  there's  more  to  the  problem  facing 
your  Industry  than  Just  Carol  Foreman.  She 
has  now  been  Joined  by  Barry  Commoner  and 
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other  psuedo-sclentists  who  have  suddenly 
discovered  fried  hamburgers  may  be  the  real 
cause  of  cancer.  What's  next?  Apple  pie?  Sex? 

All  this  reminds  me  of  the  fable  of  the 
shepherd  boy  who  cried  wolf  too  often.  Soon 
nobody  believed  him.  Soon  no  one  will  believe 
the  Poremans  and  Commoners  of  this  world. 

One  this  is  certain :  someone  down  at  USDA 
has  to  take  the  bull  by  the  horns  and  return 
some  common  sense  to  the  Department. 

When  a  peanut  farmer  was  elected  Presi- 
dent In  1976  and  a  grain  farmer  was  named 
Secretary  of  Agriculture,  I  felt  the  policy  of 
having  a  real  spokesman  for  agriculture  In 
the  highest  councils  of  government  would 
continue.  But  that  wasn't  the  case. 

Today,  the  consumer  activists,  the  environ- 
mentalists, the  conservationists  and  the  hun- 
ger lobbyists  have  taken  over.  We  now  have 
assistant  Cabinet  secretaries  for  consumers 
.  .  .  for  the  environment  .  .  .  for  women. 
What's  needed  someplace  in  this  Administra- 
tion is  an  Assistant  Secretary  for  Farmers! 

This  new  atmosphere  Is  also  reflected  In 
President  Carter's  fiscal  1979  budget  which 
markedly  shifts  U.S.D.A.  away  from  its  tradi- 
tional emphasis  on  production,  research  and 
marketing  .  .  .  and  toward  food  and  welfare 
assistance  and  Income  transfer  programs. 

At  the  same  time,  we  see  the  State  De- 
partment for  the  first  time  In  a  decade 
dominating  U.S.  farm  export  policies  and 
contributing  to  the  erosion  of  agricultural 
sales  abroad.  The  Administration's  sugar 
policy  is  In  a  shambles.  There's  an  over- 
zealousness  which  I  mentioned  a  moment 
ago  In  banning  protective  food  additives 
without  adequate  testing  or  without  proper 
consideration  of  the  impact  on  farm  income 
and  on  the  availability  of  meat  and  poultry 
products. 

In  addition,  there's  a  real  failure  on  the 
Administration's  part  to  meet  the  agricul- 
tural communltys'  needs  for  adequate  pest 
management  representation  In  the  councils 
of  government.  Support  for  soil  and  water 
conservation  and  forestry  programs  has  been 
reduced.  At  the  same  time,  U.S.D.A.  has 
failed  to  develop  worthwhile  energy  pro- 
grams, such  as  a  gasahol  and  solar  develop- 
ment, and  has  placed  curbs  on  agricultural 
science  and  research  and  education  In  the 
face  of  Congressional  mandates  to  expand 
these  fields  of  endeavor. 

The  Influence  of  consumer  activists  Is 
epitomized  by  Carol  Foreman  whom  I  men- 
tioned a  few  minutes  ago. 

As  you  are  well  aware,  Ms.  Foreman  pro- 
posed In  the  Federal  Register  amending 
Federal  Meat  Inspection  regulations  to  per- 
mit the  marketing  of  new  and  untested  non- 
cured  meat  products  under  the  generic 
names  of  traditionally  cured  meat  products. 

What  concerns  me — and  a  number  of  my 
colleagues  in  the  Congress — are  the  health 
safety  aspects  of  the  Foreman  proposal  .  .  . 
so  much  so  that  dozen  of  us  on  the  Agricul- 
ture Committee  sent  a  letter  of  protest  to 
Secretary  Bergland  this  morning. 

In  our  letter,  we  stated — and  I  quote — 
"The  proposed  safety  controls  for  these  new 
and  potentially  high  volume  meat  products 
are  completely  Inadequate  and  Invite  an 
outbreak  of  botulism  and  other  bacterlally- 
Induced  Incidents  across  the  country  .  .  .  the 
safety  precautions  prescribed  by  your  As- 
sistant Secretary  require  strict  refrigeration 
controls  at  each  step  from  processing  to  con- 
sumer use  and  place  the  burden  of  safety 
on  each  party  handling  the  new  product. 
Children  who  take  sack  lunches  to  school 
would  be  particularly  vulnerable.  More- 
over, confusion  among  the  two  types  of 
products  would  most  likely  occur,  causing 
accidental  misuse  If  Identical  generic  names 
and  shapes  of  products  are  permitted." 
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The  letter  goes  on  to  say  that  people 
know  hot  dogs  are  safe,  even  if  taken  on 
a  picnic  where  they  are  not  well  chilled. 
They  know  bologna  is  safe  in  a  child's  lunch 
and  can  be  kept  in  an  unrefrlgerated  school 
locker  for  hours  without  problems.  They 
know  that  If  they  mistakenly  leave  bacon 
on  the  kitchen  counter  for  hours.  It  can  be 
refrigerated  and  used  again  without  risk. 

They  know  these  things  because  they  grew 
up  with  them. 

But  the  Foreman  plan  changes  all  this. 
In  our  letter  to  the  Secretary,  we  made  clear 
that  we  are  not  opposed  to  a  new  family  of 
meat  products — but  simply  to  permitting 
these  new  products  to  be  marketed  under 
traditional  generic  names — such  as  hot  dogs 
and  bologna  and  salami  and  bacon  and  bam 
and  so  forth. 

Specifically,  we  called  an  Secretary  Berg- 
land to  withdraw  the  proposed  Foreman 
reflation  and  Incorporate  provisions  along 
these  lines:  First,  Include  on  the  label  of 
each  of  these  new  products  this  warning — 
and  I  quote:  "The  Secretary  of  Agriculture 
has  determined  that  failure  to  keep  this 
product  refrigerated  at  temperatvires  below  40 
degrees  Farenhelt  at  all  times  Is  dangerous 
to  your  health." 

Second,  we  recommend  the  adoption  of 
new  generic  terms  and  different  shapes  for 
these  products.  For  Instance,  the  non-cured 
meat  product  which  would  compete  with 
hot  dogs,  which  are  a  cured  product,  could 
be  called  "cold  dogs,"  and  their  shape  could 
be  square  instead  of  round — so  there  would 
be  no  mistake  in  the  mind  of  the  consumer 
Just  what  he  or  she  was  buying. 

This  proposal  of  Ms.  Foreman  Is  Just  one 
small  tip  of  the  Iceberg  of  government  regu- 
lations which  business  faces  each  day. 

Do  you  have  any  Idea  how  many  dif- 
ferent Federal  forms  Washington  asks  busi- 
ness to  fill  out?  Would  you  believe  over 
5.000?  Five  thousand  forms  to  keep  the  bu- 
reaucrats at  work  and  businessmen  from 
their  work ! 

Do  you  have  any  Idea  how  much  all  this 
costs? 

According  to  a  Just-released  study  pre- 
pared by  Washington  University  In  St.  Louis 
for  a  Senate  committee.  Federal  red  tape 
costs  every  man.  woman  and  child  In  this 
country  $470  a  year.  Altogether,  this  report 
says  the  care  and  feeding  of  some  40  Federal 
agencies  Involved  In  regulatory  activity  has 
gone  up  115  percent  In  the  past  five  years, 
presently  costing  taxpayers  $4.8  billion  an- 
nually. Safety  and  antl-pollutlon  features 
mandated  by  the  government  added  $666 
to  the  price  of  the  average  car  last  year — 
and  President  Carter  wonders  why  he  can't 
control  infiatlon! 

The  problem  Is — we  all  pay  for  govern- 
ment regulation:  farmers,  ranchers,  cattle- 
men, meat  processors,  businessmen,  tax- 
payers and  consumers — whether  It  be  In  the 
form  of  unnecessary  paperwork  or  over- 
zealous  enforcement  by  government  bu- 
reaucrats. 

Time  magazine  summed  up  the  problem  In 
an  article  earlier  this  year"  entitled,  "Rage 
Over  Rising  Regulation."  The  magazine  said 
the  American  people  have  about  had  It  with 
autocratic  bureaucrats  to  whom — quoting 
Time — "nothing  succeeds  like  excess."  Said 
the  magazine — and  I  qu^te  again — "There 
Is  a  deepening  revulsion  among  Americans 
against  the  excesses  of  bureaucracy  (which) 
suggests  that  a  showdown  is  imminent." 

Perhaps  to  head  off  Just  such  a  showdown. 
President  Carter  proposed  a  partnership  be- 
tween government  and  business.  On  the  sur- 
face, this  has  a  nice  ring  to  It — since  by 
definition  a  partnership  suggests  the  idea 
of  equals  pitching  in  to  help  each  other 
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achieve  a  mutually  beneficial  goal  or  objec- 
Uve. 

But  the  fact  of  the  matter  is  that  govern- 
ment and  business  are  not  equals  at  all.  Nor 
are  they  seekers  of  mutually  beneficial  goals. 
The  traditional  role  of  Oovemment  is  that 
of  a  servant  of  society  and  of  the  people. 
Now  the  President  wants  to  make  it  a  part- 
ner with  business. 

Speaking  as  a  former  businessman,  I  pre- 
fer to  keep  government  In  the  role  of  serv- 
ant. I  Just  don't  think  there's  a  good  basis 
for  an  alliance  in  which  one  partners  heavy 
hand  is  on  your  shoulder  and  his  other  Is  in 
your  pocket. 

Don"t  misunderstand  me:  There  are  valid 
areas  for  government  regulation.  I'm  sure  we 
all  agree  on  that.  No  one  condones  either 
shoddy  business  practices,  slipshoi.  workman- 
ship, unsafe  working  conditions  or  unsani- 
tary food.  We  are  all  concerned  about  the 
safety  and  value  and  quality  of  what  we 
buy — for,  in  the  final  analysis,  we  are  all 
consumers. 

That's  not  the  problem.  The  problem  Is 
that  government  regulation  of  business  and 
agricultural  activity  has  gotten  out  of  con- 
trol. Congressional  authorization  to  regulate 
for  a  worthy  purpose  has  become  the  bureau- 
crat's unlimited  license  to  hunt  and  his 
unchecked  mandate  to  control.  Something 
must  be  done  about  It. 

As  a  small  start  In  this  direction,  I  plan  to 
Introduce  legislation  this  week  to  bring  the 
occupational  safety  and  health  administra- 
tion under  the  provisions  of  the  legislation 
which  it  administers.  Believe  it  or  not, 
O.S.H.A.  isn't  covered  by  its  own  legislation. 
The  bill  I  plan  to  introduce  will  extend  the 
definition  of  "employer"  to  specifically  in- 
clude O.S.H.A.  I  think  It's  only  fitting  that 
this  most  controversial  of  Federal  regulatory 
agencies  be  required  to  live  under  the  same 
restrictions  it  imposes  on  agriculture  and 
business. 

I  have  another  bill  In  the  drafting  stage 
to  help  put  the  businessman  on  an  equal 
footing  with  the  Federal  government  and  the 
vast  resources  which  it  can  marshall  against 
him  in  a  given  case.  Specifically,  this  meas- 
ure will  require  the  government  to  reimburse 
business  firms  for  reasonable  litigation  costs 
and  attorney  fees  in  government-initiated 
cases  won  by  the  firms.  One  special  feature 
of  this  bill — It  would  mandate  that  funds 
used  for  such  reimbursement  come  from  the 
budget  of  the  agency  or  commission  which 
brought  the  action  in  the  first  place. 

If  we  can  get  some  legislation  of  this  kind 
through  the  Congress,  perhaps  the  bureau- 
crats will  begm  to  get  the  message — that  the 
American  people  and  American  business  are 
fed  up  with  un-civil  servants  who  are  more 
concerned  about  Justifylr.g  their  Jobs  than 
serving  Justice. 

As  each  of  you  know,  the  meat  industry 
Is  one  of  the  most  highly  regulated  In  the 
country.  I  don't  have  to  remind  you  of  the 
seemingly  endless  government  paperwork 
you  face  and  the  unbelievable  amount  of 
time  involved  In  dealing  with  U.S.D.A.. 
O.S.H.A.,  E.P.A..  I.R.S.,  I.C.C,  and  N.L.R.B.. 
Just  to  mention  a  few  of  the  alphabet  agen- 
cies arrayed  against  you.  I  Just  don't  be- 
lieve the  processing  and  marketing  of  meat 
at  prices  we  all  can  afford  Justifies  this 
much    government    in    the    slaughterhouse! 

This  country  of  ours — and  this  industry 
of  yours — can  conttoue  to  prosper  and  grow — 
if  we  provide  the  climate  for  such  prosperity 
and  growth.  And  this  calls  for  less — not 
more — government  regulation,  in  my  opinion. 
In  the  final  analysis,  what  has  produced 
more  of  this  world's  goods  and  services  for 
more  people  than  any  other  nation  or  cIvUl- 
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zatlon  known  to  man  Is  the  free  and  un- 
fettered system  we  call  private  enterprise — 
and  It's  still  the  best  regulator  around.  Let's 
make  sure  we  keep  It. 
Thank  you.^ 
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end  of  public  education,  but  it  does  mean 
that  we  are  prepared  to  guarantee  a 
child's  educational  opportunities.  You 
may  be  certain  that  I  will  continue  to  be 
as  diligent  in  my  support  of  public  edu- 
cation, and  of  improving  the  quality  of 
education  our  children  receive  in  all 
institutions.* 


TtnnON  TAX  CREDIT 


HON.  ROBERT  GARCIA 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  2.  1978 

•  Mr.  GARCIA.  Mr.  Chairman,  there  are 
few  issues,  I  feel  certain,  that  will  be 
more  diCBcult  for  me,  more  keenly  felt 
by  my  constituents,  more  hotly  debated 
both  within  and  outside  this  body  than 
the  issue  of  tuition  tax  credits.  The  con- 
troversy— and  passion — surrounding  this 
bill  has  certainly  given  me  a  good  lesson 
in  the  careful  thought  and  consideration 
every  issue  before  this  body  must  be 
given.  And  it  is  after  that  kind  of 
thought,  and  after  listening  to  well-con- 
sidered arguments  on  each  and  all  sides 
of  this  issue  that  I  today  rise  in  support 
of  Mr.  Vanik's  amendment  to  this  bill  to 
provide  tuition  tax  credits  for  the  fam- 
ilies of  children  attending  private 
schools. 

Mr.  Chairman,  I  am  doing  this  to  help 
the  parents  of  children  in  my  district. 
Yes,  even  in  the  south  Bronx,  I  am  con- 
vinced that  the  proportion  of  minorities 
in  the  public  and  private  schools  is  com- 
parable. And  I  deeply  believe  that  even — 
no,  particularly — in  areas  such  as  mine, 
people  must  have  access  to  alternatives 
in  education  at  the  most  basic  level.  No, 
in  my  district  there  is  no  segregation  in 
the  private  schools,  for  they  are  filled 
with  the  children  of  parents  who  see  a 
private  education  as  a  way  to  create  a 
brighter  future  for  their  kids. 

Tuition  tax  credits  are  not  just  for  the 
middle  and  upper  class,  and  I  reject  those 
arguments  that  imply  they  will  not  help 
those  who  need  it.  They  seek  to  help 
lower-income  families — people  who  must 
adjust  their  own  financial  difiQculties  to 
their  children's  educational  needs.  If  aid 
is  not  provided  during  the  years  when 
children  are  in  elementary  and  second- 
ary school,  many  of  the  most  capable  and 
deserving  will  not  have  the  option  of 
competing  for  postsecondary  tax  cred- 
its— or  any  other  form  of  college  assist- 
ance, for  that  matter — and  I  think  that 
is  clearly  exclusionary  and  discrimina- 
tory against  the  more  needy  children  in 
our  society.  Let  Secretary  Califano  and 
the  U.S.  Catholic  Conference  debate  how 
much  money  private  schools  receive.  Our 
primary  concern  should  be  the  educa- 
tional opportunities  available  to  the 
children. 

Support  of  private  education  does  not 
mean  no  support  for  public  education. 
And  I  have  supported  the  concept  of  aid 
to  private  education  since  my  days  in  the 
New  York  State  Legislature.  Support  of 
tuition  tax  credits  will  not  mean  the 
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•  Mr.  SEIBERLING.  Mr.  Speaker,  in 
Tuesday's  Washington  Post  there  ap- 
peared an  article  by  the  distinguished 
writer.  Marquis  Childs,  pointing  out  that 
our  former  colleague,  Andy  Young,  is  in- 
deed, performing  a  great  service  for  the 
United  States  in  his  role  as  U.S.  Ambas- 
sador to  the  U.N. 

Mr.  Childs  states  that  the  consensus 
among  Western  diplomats  with  whom  he 
has  talked  at  the  U.N.  is  that  Amabassa- 
dor  Young's  performance  is  on  the  plus 
side.  One  diplomat  summed  it  up  as  fol- 
lows: 

You  owe  Ambassador  Young  a  considerable 
debt.  More  than  most  Americans  understand, 
he  has  developed  a  link  with  the  Third  World 
countries.  Young  has  assured  them  of  Amer- 
ica's intentions  as  perhaps  no  one  out  of  the 
conventional  white  establishment  could  have 
done.  This  Is  a  distinct  gain  and  one  that,  all 
things  considered,  Is  likely  to  stand  you  in 
good  stead  in  the  future. 

It  seems  to  me  that  the  kind  of  prin- 
ciples that  Ambassador  Young  has  stood 
for  and  the  kind  of  links  he  has  devel- 
oped with  Third  World  countries,  par- 
ticularly those  in  Africa,  will  do  far  more 
for  our  relations  with  those  countries 
than  the  kind  of  saber  rattling  that  we 
have  been  hearing  recently  from  Dr. 
Brzezinski.  The  irony  is  that  Ambassa- 
dor Young  is  following  the  very  kind  of 
approach  that  Dr.  Brzezinski  was  rec- 
ommending that  the  previous  adminis- 
tration follow  with  respect  to  Africa  and 
Third  World  countries  when  he  spoke  to 
Members  of  Congress  in  May  1976.  The 
views  Dr.  Brzezinski  expressed  at  that 
time  are  summarized  in  the  statement  I 
placed  in  the  Record  last  Wednesday  at 
page  15781. 

In  fact,  the  summary  of  Dr.  Brzezin- 
ski's  views,  which  he  himself  edited,  is  a 
considerably  toned  down  version  of  his 
actual  remarks  in  May  1976.  At  that  time 
he  castigated  Dr.  Kissinger  for  tending 
to  view  all  of  our  relations  with  the 
Third  World  in  terms  of  their  interac- 
tion with  the  East-West  conflict.  Has 
Dr.  Brzezinski  now  fallen  into  this  same 
error? 

It  is  also  ironic  that  Dr.  Brzezinski 
should  now  be  characterizing  Russian 
actions  in  Africa  as  a  violation  of  the 
■'spirit  of  detente,"  as  expressed  in  some 
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apparently  unwritten  and  never  pub- 
lished imderstanding  between  Dr.  Kis- 
singer and  the  Russian  Government.  In 
the  summary  of  his  remarks  of  May 
1976.  Dr.  Brzezinski  stated: 

The  Russians  never  deceived  us  about  de- 
tente. They  always  said  there  would  be  mixed 
cooperation  and  confiict.  We  ( i.e.,  the  Nixon- 
Ford  Administration)  were  the  ones  who 
were  talking  about  a  "generation  of  peace." 
The  United  States  and  the  Soviet  Union  are 
separated  by  differing  historical  forces,  and 
the  conflict  will  be  with  us  for  a  long  time. 
That  is  why  It  is  not  a  good  Idea  to  base  our 
whole  foreign  policy  on  detente. 

Mr.  Speaker,  I  thought  Dr.  Brzezin- 
ski's  remarks  of  2  years  ago  made  a  great 
deal  of  sense  and  constituted  a  realistic 
critique  of  the  Kissinger  foreign  policy 
and  the  way  we  should  approach  our  re- 
lationships with  the  other  countries  of 
the  world.  Surely,  he  owes  it  to  the  Con- 
gress and  the  country  to  explain 
whether,  in  fact,  his  perceptions  have 
changed  as  to  our  relations  with  the 
Third  World  countries  and  the  meaning 
of  detente. 

Without  such  explanation,  one  can 
only  conclude  that  certain  elements  in 
this  administration  are  slipping  into  the 
same  unproductive  pattern  of  thought  as 
the  previous  administration  in  shaping 
an  African  policy.  This  pattern  includes 
the  dangerous  assumption  that  the  exec- 
utive branch  cannot  deal  openly  with  the 
American  people  and  Congress,  but  in- 
stead must  have  the  authority  to  engage 
in  clandestine  operations  without  con- 
sulting with  the  Congress  or  informing 
the  American  people  in  advance.  As  more 
and  more  is  revealed  about  the  inepti- 
tude of  our  Government's  activities  in 
Angola  imder  the  previous  administra- 
tion, the  wisdom  of  the  restraints  im- 
posed by  Congress  is  becoming  increas- 
ingly apparent.  The  recent  book  by 
former  CIA  agent  Stockwell  about  the 
stupidity  of  the  CIA's  clandestine  role  in 
the  Angolan  civil  war  is  only  the  latest 
example. 

I  share  the  general  concern  over  the 
Soviet-Cuban -East  German  activities  in 
Africa.  It  would  be  folly  not  to  take  them 
seriously.  But  it  is  just  possible  that  Am- 
bassador Young's  efforts  to  identify  our- 
selves vidth  the  aspirations  and  interests 
of  the  African  peoples  is  a  far  better 
foundation  for  American  policy  than  the 
recent  bluster  of  Dr.  Brzezinski. 

Mr.  Speaker,  the  full  text  of  Marquis 
Childs'  article  follows  these  remarks: 
Abe  We  Underrating  Andrew  Young? 
(By  Marquis  Childs) 

UNrrED  Nations. — ^When  he  Is  told  that  by 
many  Americans,  white,  middle  to  upper 
class,  he  is  considered  a  mischief-maker  fir- 
ing random  shots  at  anything  that  pokes 
above  the  horizon.  Ambassador  Andrew 
Young  says  he  Is  unaware  of  such  a  feeling. 
That  viras  in  the  wake  of  the  uproar  over  his 
remarks  downgrading  the  presence  of  Cuban 
troops  In  Africa.  Those  remarks  seemed  to 
go  contrary  to  what  President  Carter  him- 
self had  said  on  the  subject. 

If  I  should  be  an  embarrassment  to  him, 
Young  says  in  his  serious,  soft-spoken  way, 
then  I  would  leave  this  Job.  I  would  find 
another  way  to  work  for  him. 
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He  believes  the  role  of  the  Cubans  has 
been  greatly  overplayed  In  the  press.  Both 
Soviet  and  Cuban  forces  could  be  mired  down 
in  Africa  as  the  United  States  was  sunk  In 
Vietnam. 

Scare  themes  get  far  too  much  prominence. 
Six  months  or  a  year  ago  no  one  had  heard 
of  the  Hern  of  Africa;  today  it  is  treated  as 
an  immediate  menace  to  American  security. 

Young  adds  up  the  pluses  for  the  United 
States  in  Africa.  Somalia,  which  was  at  war 
with  Ethiopia  over  the  Ogaden — a  thousand 
miles  of  sand,  in  Young's  words — has  a  close 
relationship  with  the  United  States  and  is 
the  recipient  of  aid  in  various  forms.  A  new 
American  ambassador  is  soon  to  go  to  Ethi- 
opia to  renew  relations  there. 

In  Angola,  Gulf  Oil  does  something  close 
to  a  $100  million  business  in  oil.  That  Is  the 
chief-  source  of  money  for  operating  the  gov- 
ernment and  obtaining  essential  imports 
from  abroad.  If  the  Cubans  are  there  in  any 
number.  It  may  be  as  order  keepers.  Young 
notes  that  300.000  to  400,000  white  Portu- 
guese left  their  former  colony  with  scarcely 
a  casualty,  and  that  some  whites  remain. 
From  Guinea,  once  considered  a  Soviet  fief- 
dom,  S^kou  Tour6  has  several  times  sent  an 
invitation  to  Young  to  pay  a  visit. 

On  the  massacre  at  Kolwezi  in  Zaire,  he 
has  some  interesting  ideas.  He  believes  the 
rebel  Invaders  came  in  not  to  slaughter 
whites  but  to  disrupt  copper  production  and 
throw  such  a  scare  Into  European  technicians 
that  they  would  not  come  back.  Since  copper 
is  the  heart  of  Zaire's  economy,  the  country, 
once  the  Belgian  Congo,"would  be  brought 
down. 

He  notes,  not  without  bitterness,  that 
while  the  slaughter  of  the  whites  has  re- 
ceived prominence,  little  or  nothing  has  been 
said  about  the  killing  of  black  civilians.  Sev- 
eral hundred  blacks  may  have  been  shot  at 
the  same  time  that  their  dwellings  were  de- 
stroyed during  the  raid. 

But  Young's  conviction — his  optimism — 
comes  out  strongest  on  the  issue  that  looms 
largest.  That  is  the  future  of  Rhodesia  and 
subsequently  of  South  Africa.  He  believes 
that  If  the  guerrillas  can  be  persuaded  to 
take  part  in  a  black  majority  Rhodeslan 
government  there  can  be  a  transition  with- 
out civil  war  and  bloodshed.  That  peaceful 
transition  can  be  furthered  by  stationing  a 
U.N.  peacekeeping  force  in  Rhodesia  for  a 
transition  period  and  also  In  Namibia 
(South-West  Africa). 

If  that  can  occur  in  Rhodesia,  then  ulti- 
mately a  similar  transformation  can  take 
place  In  South  Africa.  While  this  may  sound 
wUdly  optimistic.  It  represents  Young's  deep 
and  continuing  involvement  with  the  racial 
crisis  In  southern  Africa.  He  has  never  hesi- 
tated to  speak  out,  although  he  has  kept  the 
confidence  of  all  parties  to  the  conflict. 

As  American  ambassador  to  the  United 
Nations,  Young  has,  in  my  memory,  been  far 
more  active  than  anyone  In  that  role.  He  has 
been  continuously  concerned  with  the  bram- 
bles of  the  African  thicket.  He  has  called 
practically  everybody  racist,  including  the 
Swedes,  to  their  considerable  surprise,  and 
the  residents  of  Queens. 

But  how  to  grade  this  dedicated  activist? 
Plus  or  minus?  I  have  asked  this  question  of 
several  Western  diplomats  here  at  the  United 
Nations,  and  they  come  down  on  the  plus 
side.  As  one  who  did  not  wish  to  be  identified 
by  name  put  it: 

"You  owe  Ambassador  Young  a  consider- 
able debt.  More  than  most  Americans  under- 
stand, he  has  developed  a  link  with  the  Third 
World  countries.  Young  has  assured  them  of 
America's  Intentions  as  perhaps  no  one  out 
of  the  conventional  white  establishment 
could  have  done.  That  is  a  distinct  gain  and 
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one  that,  all  things  considered.  Is  likely  to 
stand  you  in  good  stead  In  the  future." 

That  Is  what  I  heard  from  others.  At  times 
he  is  Irritating.  But  his  Intensive  efforts  to 
avert  bloody  civil  war  and  bring  about  a 
peaceful  solution  were  given  a  B-plus  If  not 
an  A  on  bis  report  card. 

I  think  of  the  frustration  his  predecessors — 
notably  Adlal  Stevenson — suffered  In  a  role 
that  has  more  often  than  not  been  show 
rather  than  substance.  I  feel  that  frustration 
will  never  trouble  Young.  And  I  feel,  too, 
that  out  of  his  dedication  to  Carter  he  would 
not  hesitate  to  resign  if  he  considered  him- 
self an  embarrassment  to  the  president.9 


LEGISLATION  REQUIRING 
DETECnON  TAGGANTS 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  2,  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  am  today  resubmitting  my 
legislation  phasing  in  requirements  that 
identification  and  detection  taggants  be 
added  to  explosive  materials. 

As  a  collective  body,  this  Chamber  has, 
from  time  to  time,  passed  resolutions 
condemning  various  acts  of  terrorism  at 
home  and  abroad.  These  resolutions  are 
important.  They  indicate  that  it  is  the 
intention  of  the  House  not  to  tolerate 
such  acts. 

My  legislation,  H.R.  12516,  will  trans- 
late these  intentions  into  positive  action. 
It  provides  us  with  a  vehicle  to  enact 
legislation  which  will  help  assure  a  re- 
duction in  criminal  bombings,  and  sav- 
ings in  lives  and  property  which  they  too 
often  destroy. 

By  tagging  explosive  materials,  it  will 
be  possible  to  detect  the  presence  of  a 
bomb  before  it  is  detonated.  Should 
there  be  an  explosion,  law  enforcement 
officials  will  be  able,  with  the  addition 
of  detection  taggants,  to  track  down  and 
convict  the  guilty  parties  with  greater 
frequency  and  speed,  and  at  less  expense. 
When  the  present  8-percent  arrest  rate 
for  criminal  bombers  is  increased,  I  feel 
certain  that  less  people  will  feel  so  secure 
in  committing  their  disgusting  crimes. 

There  are  now  a  total  of  57  sponsors 
of  H.R.  12516.  With  their  support,  and 
with  indications  that  the  bi'l  will  receive 
subcommittee  hearings,  I  am  hopeful 
that  we  will  pass  this  legislation  this 
year.  To  help  insure  that  this  happens, 
and  to  show  the  Nation  that  we  are  de- 
termined to  reverse  the  tiend  toward 
increased  bombings  in  this  country,  I  ask 
my  colleagues  to  join  those  of  us  who 
have  already  cosponsored  H.R.  12516. 

The  list  of  present  cosponsors  follows : 

Mr.  Akaka,  Mr.  Anderson  of  California,  Mr. 
Annunzlo,  Mr.  Brown  of  California,  Mr. 
Buchanan,  Mr.  Carney,  Mr.  Carr,  Mr.  Carter. 
Mr.  Corman.  Mr.  Corrada,  Mr.  Coughlln. 

Mr.  de  Lugo,  Mr.  Derrick,  Mr.  Downey.  Mr. 
Duncan  of  Tennessee,  Mr.  Edgar,  Mr.  English, 
Mr.  Evans  of  Georgia,  Mr.  Fary,  Mr.  Fascell, 
Mr.  Flood. 
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Mr  Olbbons,  Mr.  Ooodllng.  Mr.  Green,  Mr. 
Hagedorn.  Mr.  Hannaford,  Mr.  Harltln.  Mr. 
Heftel.  Mr.  Hughes.  Mr.  Jacobs,  Mr.  Krueger. 

Mr  Le  Pante,  Mr.  Lagomaraino.  Mr.  Leh- 
man Mr.  Lent.  Mr.  Lott,  Mr.  McCormack.  Mr. 
McDonald.  Mr.  Mazzoll,  Mr.  MlneU,  Itr. 
Moakley,  Mr.  Mottl,  Mr.  Murphy  of  New  York. 
Mr.  Murphy  of  Pennsylvania. 

Mr  Patterson  of  California.  Mr.  Price.  Mr. 
Richmond.  Mr.  Robinson.  Mr.  ,Ro«'^.Mr. 
Stump.  Mr.  Traader.  Mr.  Vento.  Mr.  Whlte- 
htirst,  Mr.  Wilson  of  Texas,  Mr.  Won  Pat.  Mr. 
Tatron.  Mr.  Young  of  Missouri.* 


STEEL  LABOR  AND  MANAGEMENT 
DEMAND  TOUGHER  ANTIDUMP- 
ING PENALTIES 

HON.  PHILIP  M.  CRANE 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  2.  1978 
-  Mr.      CRANE.     Mr.      Speaker,      on 


EXTENSIONS  OF  REMARKS 

HR.    11561   our   bill  is  known  as  the 
"Truth-in-Regulation  Act  of  1978." 

In  this  bill,  no  regulation  proposed  by 
an  agency  can  take  effect  unless  the  em- 
ployment picture  in  an  affected  industry 
is  held  harmless  and/or  unless  a  joint 
resolution  passes  both  Houses  of  Con- 
gress and  is  signed  by  the  President. 
This  is  clearly  constitutional  and  no 
regulation  will  become  effective  if  the 
Congress  does  not  act. 

To  determine  if  an  industry  is  held 
harmless  with  respect  to  employment,  a 
local  task  force,  including  labor,  reports 
their  findings  to  the  agency  administra- 
tor who  includes  this  data  in  the  report 
to  Congress.  This  is  a  standing  task 
force  which  also  prepares  an  overall, 
community  economic  impact  statement 
on  the  proposed  regulation.  The  agency 
must  take  these  statistics  into  con- 
sideration when  preparing  its  own  eco- 
nomic and  environmental  impact  state- 
ments on  the  regulation  for  the  ap- 
propriate congressional  committee. 

Mr.  Speaker,  most  of  our  laws  and 
regulations  are  well  intentioned  but  the 
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Z, — ,:  ,c  1Q7Q  r-nnprp^man  Mickey  reguiauons  arc  weu  uimjuhuhcu  oui,  mc 
March  15.  i^ij^  j:ongressman  micke^^  American  people  are  entitled  to  expect 
EDWARDS  and  I  ^^"^""l^Viu!  cluing     the  Congress  and  the  administration  to 

pedite  the  investigation  of  injury  due 
to  foreign  dumping:  job  retention  in- 
centives in  high  unemployment  areas; 
and  a  congressional  mandate  in  order  to 
trigger  regulatory  action  in  affected 
area.  I.  therefore,  feel  it  is  important  to 
call  attention  to  an  article  in  the  May 
24  issue  of  the  Washington  Post  "U.S. 
Steel  Industry  Calls  For  Tougher  Anti- 
Dumping  Penalties"  which  I  wiU  include 
at  the  end  of  my  remarks. 

It  was  also  significant  to  note  in  the 
aforementioned  article  that  "Major 
steel  companies  have  been  waging  a 
campaign  against  foreign  steel  for  years, 
but  only  recently  have  they  been  joined 
by  their  labor  unions,  becoming  a  potent 
force  in  Congress."  Mr.  Speaker,  Con- 
gressman Edwards  and  I  now  have  42 
cosponsors  on  this  package  and  we  in- 
vite our  colleagues  on  both  sides  of  the 

aisle  to  join  us  on  these  bills  by  just 

calling  either  office  to  let  us  know  their 

Intention. 
Also,  I  am  sure  many  of  the  Members 

read  the  notes  from  the  Joint  Economic 

Committee  of  May  16,  1978.  The  lead 

article  points  out  that  "Federal  regula- 
tion has  become  America's  number  one 

growth  industry."  The  story  went  on  to 

emphasize  "We  write  one  page  of  law 

and  we  get  50  pages  of  regulations." 
One  bill  in  our  package  is  designed  to 

eliminate    this    absurdity,    particularly 

when    it    causes    additional    economic 

problems  for  an  area  already  reeling 

from  the  blows  of  high  unemployment. 

This   bill   differs   from   the   traditional 

regulatory   reform   legislation   in   that 

there  is  no  question  as  to  its  constitu- 
tionality. 
The  massive  regulatory  refoim  bill 

still  has  not  been  brought  to  the  floor 

for  debate  and  I  am  sure  one  of  the 

holdups  Is  that  many  Members  feel  a 

congressional  veto  is  unconstitutional. 


before  promulgating  new  regulations 
The  Washington  University  study  re- 
ports that  Federal  rules  and  regulations 
in  1979  will  cost  $102.7  billion— $4.8  bil- 
lion in  administrative  costs  of  the  agen- 
cies and  $97.9  billion  in  compliance  costs 
by  the  private  sector.  This  is  staggering. 

Mr.  Speaker,  I  urge  all  my  colleagues 
to  join  us  promptly  as  cosponsors. 

The  Post  article  follows: 
[From  the  Washington  Post,  May  24,  1978] 
U.S.    Steel    Industry    Calls    for    Toucher 

Anti-Dumping    Penalties    on    Imports 
(By  James  L.  Rowe,  Jr.) 

New  York. — The  steel  Industry  said  yes- 
terday it  is  becoming  increasingly  skeptical 
that  the  government's  program  to  hold  down 
steel  Imports  will  work  and  promised  to  push 
for  new  legislation  that  would  Impose 
quicker  and  heavier  penalties  on  countries 
found  to  sell  their  products  below  fair  value 
In  the  United  States. 

Oeorge  Stlnson,  chairman  of  National 
Steel  Corp.,  told  reporters  that  a  new  study 
showed  that  the  American  steel  industry  lost 
84.1  billion  m  1976  and  1977  because  of 
"massive  dumping"  of  steel  by  foreign  pro- 
ducers. 

He  said  that  dumping  in  those  two  years 
cost  about  30,000  American  jobs. 

Stlnson  said  in  a  later  Interview  that  he 
has  not  yet  given  up  on  the  so-called  trigger 
price  mechanism  developed  by  the  Carter 
administration  to  reduce  illegally  priced 
steel  Imports,  but  that  if  they  do  not  begin 
to  have  a  substantial  impact  by  Aug.  1  he 
would  have  to  conclude  that  they  are  not 
working. 

The  Carter  plan  sets  minimum  prices  for 
steel  Imports  based  on  the  cost  of  produc- 
tion and  transportation  of  the  world's  lowest- 
cost  producer,  Japan. 

Stinson  conceded  that  nearly  all  steel  pro- 
ducers are  experiencing  a  big  upsurge  in 
orders  during  the  second  quarter,  some  of 
it  due  to  Increased  demand  for  steel  and 
some  of  It  because  the  trigger  prices  keep  out 
undervalued  steel. 


But  he  said  the  trigger  prices  are  too  low 
and  that  they  should  be  Increased  by  be- 
tween $25  and  $40  a  ton. 

Mark  Anthony,  president  of  the  California- 
based  Kaiser  Steel  Corp..  said  the  trigger 
prices  are  doing  little  to  keep  Japanese  steel 
out  of  the  West  Coast  markets  because  the 
trigger  prices  are  the  lowest  on  the  West 
Coast. 

Because  the  trigger  prices  Include  trans- 
portation charges.  West  Coast  prices  are 
cheaper  than  those  in  the  Midwest  or  East 
Coast  because  Japan  is  closer  to  Loo  Angeles 
than  to  Chicago  or  Pittsburgh. 

The  Carter  administration  designed  Its 
minimum  price  system  under  heavy  pres- 
sure from  steel  companies,  steel  workers 
and  Congress— all  of  whom  were  convinced 
that  unfair  European  and  Japanese  steel 
marketing  was  costing  American  workers 
Jobs. 

Major  steel  companies  have  been  waging 
a  campaign  against  foreign  steel  for  years, 
but  only  recently  have  they  been  Joined  by 
their  labor  unions,  becoming  a  potent  force 
in  Congress.  Protectionist  sentiment  has 
been  growing  In  Congress  not  just  for  steel 
but  among  Industries  as  widely  dispersed  as 
color  television,  shoes,  and  fasteners  such 
as  nuts  and  bolts. 

President  Carters  chief  trade  negotiator. 
Robert  Strauss,  has  reached  a  number  of 
voluntary  restraint  agreements  with  coun- 
tries supplying  shoes  and  televisions,  but 
by  far  the  most  comprehensive  program  to 
restrict  Imports  was  the  trigger  price  me- 
chanism devised  by  a  task  force  headed  by 
Treasury  Undersecretary  Anthony  Solomon. 
The  mechanism  relies  on  the  same  anti- 
dumping laws  that  steel  Industry  officials 
said  yesterday  they  want  to  toughen.  If 
steel  Is  Imported  into  this  country  at  a  price 
below  the  trigger  price,  an  Immediate  in- 
vestigation is  launched  to  determine  whether 
the  item  Is  being  sold  below  the  cost  of 
production,  which  Is  Illegal  under  U.S.  law. 
If  the  Item  is  found  to  be  In  violation  of 
trade  laws,  the  Treasury  then  slaps  on  a 
special  tariff. 

The  trigger  price  system  Is  designed  to 
speed  up  an  antl-dumplng  Investigation, 
reaching  a  tentative  decision  In  three  to 
six  months,  rather  than  the  year  or  more 
it  takes  under  normal  antl-dumplng  proce- 
dures. 

But  the  existence  of  trigger  prices,  which 
were  Just  revised  upwards,  is  supposed  to 
eliminate  unfair  trade  before  It  occurs,  on 
the  theory  that  foreign  suppliers  will  not 
test  the  system  by  selling  below  the  trig- 
ger price.* 


HUMAN  RIGHTS 


HON.  NEWTON  I.  STEERS,  JR. 

or   MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  2,  1978 
•  Mr.  STEERS.  Mr.  Speaker,  I  rise  in 
support  of  the  Tsongas  amendment.  Last 
November,  the  House  overwhelmingly 
passed  a  resolution  denouncing  repres- 
sive actions  by  the  South  African  Gov- 
ernment. This  resolution  urged  the 
President  to  "take  effective  measures 
against  the  Republic  of  South  Africa  in 
order  to  register  the  deep  concern  of  the 
American  people  about  the  continued 
violation  of  human  rights  in  that 
country." 
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The  language  that  was  added  to  HJl. 
12157  by  my  distinguished  colleague  from 
Massachusetts  (Mr.  Tsongas)  is  a  most 
effective  measure,  I  believe.  It  will  not 
force  an  overnight  change  in  South 
Africa,  but  it  will  send  a  clear  signal  to 
South  Africa  and  the  rest  of  the  world 
that  American  concern  over  the  institu- 
tionalized racism  that  exists  in  South 
Africa  will  be  a  barrier  to  a  continuation 
of  Ex-Im  Bank  activities  in  South  Africa. 
It  is  time  for  the  House  to  back  up  its 
rhetoric  of  last  October  with  action  and 
defeat  the  effort  to  kill  this  amendment.* 


MAJ.  GEN.  JOHN  K.  SINGLAUB 
ADDRESSES  AMERICAN  SECU- 
RITY COUNCIL— PART  I 


HON.  LARRY  McDONALD 

OF   OEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  2.  1978 

•  Mr.  McDonald.  Mr.  Speaker,  today 
the  distinguished  American  soldier, 
Maj.  Gen.  John  K.  Singlaub  addressed 
the  news  media  luncheon  of  the  Ameri- 
can Security  Coimcil.  He  told  those 
present  of  the  events  that  had  led  up  to 
his  early  retirement  from  the  military, 
and  outlined  events  that  must  distress 
and  dismay  every  patriotic  American. 

For  the  information  of  my  colleagues 
I  am  providing  a  copy  of  the  text  of 
General  Singlaub's  remarks,  and  will  at 
a  later  date  provide  a  copy  of  the  ques- 
tion and  answer  session  that  followed 
the  formal  presentation. 

General  Singlaub's  remarks  follow: 
Statement  by  Maj.  General  John  K.  Sing- 
laub, U.S.A.  (Ret.),  at  American  Security 
Council  News  Media  Luncheon.  Army  & 
Navy  Club,  Washington,  D.C. 
At  the  outset  I  think  I  should  make  It 
clear  that  I  believe  in  civilian  control  of  the 
military.    My    early    retirement    was    not 
brought  about  because  I  deliberately  defied 
that  civilian  authority,  but  because  my  op- 
position to  some  of  the  policies  of  the  cur- 
rent administration  was  Inadvertently  made 
public.   When   that   occurred,   I   concluded 
that  the  only  honorable  thing  I  could  do 
would  be  to  submit  a  request  for  voluntary 
retirement  as  soon  as  practical.  This  was 
accepted  by  the  Army  and  I  did  retire  on  the 
31st  of  May. 

The  events  that  led  up  to  my  early  retire- 
ment have  been  somewhat  mlsreported  and 
I  would  like  to  set  the  record  straight.  At 
the  end  of  April,  I  was  asked  to  present  a 
leadership  course  as  part  of  a  perspective 
building  series  at  Georgia  Tech  University 
for  ROTC  cadets.  I  had  been  asked  to  be  one 
of  their  first  guest  speakers.  A  question  and 
answer  period  was  to  follow  which  I  felt 
should  be  ofT-the-reoord  to  permit  a  free  ex- 
change between  the  guest  speaker  and  the 
ROTC  cadets.  I  had  proposed  this  to  univer- 
sity officials  and  my  office  reported  to  me 
that  the  university  had  agreed  to  those 
ground  rules. 

As  It  turned  out,  there  was  a  breakdown 
In  communications  and  the  officer  who  re- 
ported to  me  that  the  question  and  answer 
period  would  be  off  the  record  was  appar- 
ently describing  a  second  question  and  an- 
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swer  period  which  was  to  take  place  for 
the  faculty  only  at  a  subsequent  luncheon. 
I  entered  the  auditorium  still  believing  that 
It  was  to  be  an  off-the-record  question  and 
answer  period  even  though  there  was  a 
television  camera  present.  I  was  assured  be- 
fore I  took  the  platform  that  this  was  an 
In-house  camera  belonging  to  Georgia  Tech 
for  the  purpose  of  recording  guest  speakers. 
I  had  no  objections  to  any  members  of  the 
press  reporting  on  the  contents  of  my 
speech. 

In  that  question  and  answer  period,  some 
controversial  questions  were  asked  on  mili- 
tary subjects,  by  a  military  audience  and 
they  asked  for  my  personal  military  opinion. 
I  gave  that  opinion  honestly,  explaining 
that  it  was  my  personal  opinion;  however 
we  all  know  that  that  was  made  public  and 
created  a  situation  which  resulted  in  my 
early  retirement. 

I  have  no  regrets  about  having  retired.  I 
have  had  a  good  career  In  the  Army  I  am 
proud  of  my  service  to  my  country  and  have 
no  bitterness  whatsoever  toward  the  Depart- 
ment of  the  Army  or  any  of  its  officials.  I 
suspect  that  the  Georgia  Tech  Incident 
might  have  gone  unnoticed  if  it  had  not  been 
a  second  occurrence  for  me.  The  first  time 
I  brought  displeasure  to  the  administration 
was  last  year  in  Korea  when,  in  the  course 
of  presenting  some  background  information 
to  a  Washington  Post  reporter,  I  stated  my 
belief  that  the  withdrawal  of  all  the  ground 
forces  from  Korea  on  the  schedule  proposed 
by  the  administration  would  lead  to  war.  I 
initially  expressed  that  as  the  view  of  the 
Korean  military  but  assured  the  reporter  that 
I  believed  this  myself  and  I  still  do. 

The  basis  of  that  belief  is  that  the  policy 
of  withdrawing  troops  from  Korea  at  this 
time  was  undoubtedly  out-dated  based  on  in- 
formation concerning  the  military  capabili- 
ties of  the  North  Koreans.  The  policy  of  the 
campaigning  candidate  was  announced  be- 
fore Intelligence  resources  had  been  brought 
to  bear  on  the  North  Korean  situation.  It 
must  be  assumed  that  current  Intelligence 
Information  was  not  available  to  those  who 
had  advised  the  presidential  candidate. 

At  the  present  time,  the  North  Koreans 
have  a  military  force  suijerior  to  that  of 
the  Armed  Forces  of  the  Republic  of  Korea 
and  the  United  Nations  command  combined. 

It  is  not  simply  a  matter  of  the  strength 
of  the  North  Korean  forces,  but  also  the  acts 
of  aggression  which  have  been  committed 
by  the  North  with  offensive  operations  In 
mind.  I  refer  specifically  to  their  continued 
Infiltration  of  agents  through  the  demilitar- 
ized zone  and  bv  the  sea  into  the  islands 
on  the  coast  of  South  Korea.  They  have  con- 
ducted tunneling  operations  which  are  obvi- 
ously only  for  offensive  activity.  The  North 
Koreans  have  moved  their  artillery  forward 
so  that  they  are  now  Just  north  of  the  de- 
militarized zone.  They  have  moved  their  air- 
fields forward  to  extend  the  ranee  of  their 
aircraft  into  South  Korea.  None  of  these  ac- 
tion can  be  considered  purely  defensive.  So 
much  for  the  Korean  situation. 

Another  subject  on  which  I  had  some  dis- 
aereement  with  the  current  policies  of  the 
Department  of  Defense  concerns  the  use  of 
women  in  combat  units.  While  I  have  to 
admit  to  being  enthusiastic  about  women 
in  the  Armed  Forces— my  wife  was  a  Navy 
Ensign  when  I  met  her — I  feel  that  the  con- 
cept of  placing  women  in  combat  units  Is 
wrong.  I  arrived  at  that  conclusion  not  be- 
cause I  feel  women  cannot  perform  most 
tasks  as  well  as  men;  but  because  I  feel 
that  as  a  Nation,  we  should  not  have  women 
In  combat  units. 

In  my  exerlence,  women  in  a  combat  situa- 
tion have  an  adverse  Impact  on  the  male 
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soldiers  or  servicemen  In  the  area.  Men  tend 
to  be  protective  and  while  we  might  ed- 
ucate a  generation  of  men  who  do  not  have 
that  attitude.  It  Is  my  contention  that  as 
long  as  men  have  mothers,  they  tend  to  be 
protective  of  women. 

During  the  tree-trlmmlng  crisis  in  the 
Joint  security  area  of  the  Korean  DMZ  in 
1976,  I  observed  many  good  soldiers  who 
were  so  concerned  about  their  wives,  girl- 
friends, or  their  subordinate  women  soldiers 
that  they  left  their  duty  stations  to  see  to 
their  welfare.  That  attitude  toward  women 
cannot  be  eliminated  by  training. 

The  second  major  objection  I  have  Is  that 
the  presence  of  women  In  our  combat  units 
is  perceived  by  our  friends  *s  well  as  by  our 
potential  enemies  as  a  sign  of  weakness.  The 
projected  goal  for  our  army  to  be  12  percent 
women  will  be  considered  a  weakening  of 
that  army  with  a  consequent  reduction  In 
the  deterrent  effect  of  that  force. 

I  think  It  Is  significant  that  the  Soviet 
Union  has  no  more  than  10,000  women  In  a 
force  of  over  4  million  and  that  Israelis  have 
never  used  women  In  combat  In  their  cur- 
rent Israeli  defense  forces.  The  great  myth 
about  their  participation  In  combat  goes 
back  to  the  day  of  the  Haganah  and  the 
Palestine  liberation  activities  where  they 
were  used,  with  great  publicity,  primarily  for 
deception  reasons.  The  Israeli  forces  today 
are  not  prepared  to  lower  the  combat  ef- 
fectiveness of  their  units  by  placing  women 
in  those  combat  units. 

Another  point  on  which  I  have  expressed 
come  concern  relates  to  the  cancellation  of 
the  production  of  the  neutron  warhead.  Most 
observers  of  the  European  scene  recognize 
that  NATO's  greatest  concern  Is  the  large 
number  of  tanks  In  the  Warsaw  Pact  coun- 
tries. 

Their  conventional  forces,  primarily 
armored  heavy  forces,  are  the  greatest  threat 
today.  The  neutron  bomb  is  considered  as  an 
anti-tank  or  anti-mechanized  weapon  which 
would  enable  the  forces  to  attack  the  large 
formations  of  armored  vehicles  In  effect 
by  Incapacitating  their  crews.  The  cancel- 
lation of  that  great  hope  of  NATO  appeared 
to  me  to  be  unsound  on  the  basis  of  military 
considerations.  I  consider,  and  have  ex- 
pressed the  view  that  to  cancel  it  without 
receiving  any  compensating  concessions  from 
the  Soviets  is  throwing  away  a  trump  card. 

I  have  expressed  the  view,  and  feel  rather 
strongly,  that  the  cancellation  of  the  B-1 
bomber  Is  In  somewhat  the  same  category. 

I  have  expressed  the  view  concerning  the 
SALT  dlscusions  that  I  find  no  basis  In 
history  to  support  the  concept  of  unilateral 
disarmament.  The  Soviets  are  not  bom-agaln 
Christians;  they  are  In  fact  bom-agaln  Bol- 
sheviks and  they  have  no  Judeo-Chrlstlan 
ethic  to  prompt  them  to  grant  us  the  same 
concessions  we  are  making  in  hopes  that  they 
will  reciprocate.  They  have  not  done  that  In 
the  past  and  history  Is  quite  clear  that  the 
reverse  Is  true. 

I  have  suggested  that  our  chief  SALT  ne- 
gotiator places  the  United  States  at  a  disad- 
vantage from  the  beginning.  Mr.  Warnke  is 
known  by  the  Soviets  and  the  rest  of  the 
world  as  advocating  unilateral  disarmament 
and  I  believe  that  If  I  were  negotiating 
against  him.  knowing  his  proclivities  and  an- 
nounced views,  It  would  be  relatively  easy  to 
take  advantage  of  him. 

Finally,  I  have  expressed  the  view  that 
the  renegotiation  of  the  Panama  Canal 
Treaty  was  an  appropriate  subject  for  con- 
sideration; but  the  give-away  provisions  In 
the  current  treaties.  In  my  mind,  were  un- 
necessary. I  think  the  'important  point  Is  to 
be  able  to  use  the  canal.  Turning  the  canal 
over  to  the  weakest  military  force  and  the 
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least  stable  government  In  the  hemisphere 
does  not  really  enhance  the  security  of  the 
canal,  in  my  view.  Also,  the  high  probabil- 
ity of  an  alliance  between  Castro  and  Torri- 
]08  sugests  that  In  the  future  restrictions  may 
be  placed  on  the  use  of  the  canal  in  the  same 
way  that  the  Egyptians  used  the  Suez  Canal 
to  place  certain  pressures  on  the  Israelis  In 
1966. 

In  conclusion,  I  want  to  emphasize  the 
fact  that  In  all  the  expressions  of  disagree- 
ment with  policies  of  the  administration  I 
have  never  challenged  the  civilian  leader- 
ship and  m  all  cases  I  was  expressing  a 
clearly  labeled  personal  view  on  a  military 
subject  of  which  I  had  some  knowledge  and 
expertise. 

It  seems  to  me  that  one  of  the  key  Issues 
here  is  that  a  professional  officer  has  to  be 
able  to  distinguish  between  proper  and  im- 
proper support.  Blind,  unquestioning  obedi- 
ence to  decisions  on  military  matters  which 
were  made  without  reference  to  the  Nation's 
military  advisors  may  not  be  in  the  best 
long  term  Interests  of  the  United  States.  For 
the  military  to  remain  silent  under  these 
circumstances  Is  interpreted  as  consent.  I 
believe  that  the  citizens  of  this  country  have 
a  right  to  expect  that  important  decisions 
affecting  our  national  security  have  been 
made  with  due  consideration  of  the  best 
military  advice  available. 

With  regard  to  my  own  personal  plans.  I 
Intend  to  retire  and  make  my  base  In  Colo- 
rado. I  do,  however,  plan  to  work  very  closely 
with  the  American  Security  Council  In  their 
efforts  to  inform  American  citizens  about  key 
national  security  Issues.  I  Intend  In  the  very 
near  future  to  work  with  the  defense  task 
force  of  the  American  Conservative  Union  to 
produce  a  film  that  will  Illustrate  some  of 
these  key  national  defense  Issues.  I  have  en- 
Joyed  this  opportunity  to  express  these 
views  to  you  and  I  look  forward  now  to  re- 
ceiving your  questlons.9 
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15.  a  bill  to  extend  the  authorization  for 
the  Elementary  and  Secondary  Educa- 
tion Act.  "Yea" ; 

Rollcall  No.  399:  H.R.  12157.  The 
House  agreed  to  resolve  itself  into  the 
Committee  of  the  Whole,  "Yea";  and 

RoUcaU  No.  401:  H.R.  12157:  Export- 
Import  Bank.  The  House  rejected  an 
amendment  that  sought  to  permit  the 
Bank  to  guarantee,  insure,  or  extend 
credit  to  South  Africa  as  long  as  it  also 
extends  credit  to  or  is  authorized  to  ex- 
tend credit  to  communist  countries. 
"No".» 
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HON.  RONALD  A.  SARASIN 

or   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  2,  1978 

•  Mr.  SARASIN.  Mr.  Speaker,  on  Jime  2. 
1978,  I  was  absent  for  part  of  the  legis- 
lative session  of  the  House  of  Represen- 
tatives. Had  I  been  present,  I  would  have 
voted  in  the  following  fashion : 

RoUcall  No.  395:  H.R.  12050:  Tuition 
Tax  Credits.  The  House  rejected  an 
amendment  in  the  nature  of  a  substitute 
that  sought  to  provide  deferral  of  in- 
come taxes  for  college  tuition,  which  the 
taxpayer  would  repay  over  a  period  of 
10  years,  rather  than  a  tax  credit.  "No"; 

RoUcaU  No.  396:  H.R.  12050:  Tuition 
Tax  Credits.  The  House  passed  the  meas- 
ure to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  a  Federal  income  tax 
port-Import  Bank.  "Yea"; 

RoUcall  No.  397:  H.  Res.  1168:  Rule. 
The  House  agreed  to  the  resolution  pro- 
viding for  consideration  of  H.R.  12157. 
a  bill  to  extend  the  authority  for  the  Ex- 
port-Import Bank.  "Yea"; 

RoUcaU  No.  398:  H.  Res.  1208:  Rule. 
TTie  House  agreed  to  the  resolution  pro- 
viding for  consideration  of  the  biU  H.R. 


OF   NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  June  2,  1978 

•  Mr.  CAPUTO.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues excerpts  from  an  article  by  Alex- 
ander Cockburn  that  appeared  in  the 
December  issue  of  the  New  Statesman 
which  poignantly  describes  Hubert  Hum- 
phrey's last  and  perhaps  hardest  battle: 
The  fight  against  cancer.  This  article  dis- 
cusses an  area  of  medical  research  which 
touches  everyone  either  directly  or  indi- 
rectly. We  aU.  at  the  least,  have  heard 
stories  of  someone  with  cancer.  That 
alone  should  be  an  impetus  for  recog- 
nizing the  importance  of  cancer  re- 
search. I  am  sure  that  my  colleagues  will 
find  this  article  as  Interesting  as  I. 
HuBEKT  Humphrey's  Last  Battle 
(By  Alexander  Cockburn) 

In  1930,  when  Hubert  Humphrey  was  19 
and  about  to  attend  college,  the  death  rate 
from  cancer  in  the  United  States  was  112 
per  100,000.  In  1940.  the  year  he  married, 
the  rate  was  120.  By  the  time  he  entered  the 
U.S.  Senate  in  1948  It  had  risen  to  125.  Today 
the  rate  stands  at  132  per  100,000:  an  11  per 
cent  rise  per  decade  over  the  last  40  years. 
This  year  385.000  Americans  will  die  of  can- 
cer, a  victim  every  one  and  a  half  minutes. 
One  out  of  every  six  deaths  is  due  to  cancer. 
Over  a  quarter  of  the  population  will  de- 
velop cancer  In  their  lifetimes  and  one  out 
of  every  five  will  die  of  It. 

Only  three  major  causes  of  death  (of 
which  cancer  is  second  only  to  heart  disease 
In  the  United  States)  have  significantly  in- 
creased in  recent  years  In  the  U.S.:  cancer, 
homicide  and  cirrhosis  of  the  liver.  Much  of 
the  increase  is  due  to  smoking.  For  males 
the  rate  of  death  from  lung  cancer  rose  from 
18  per  cent  per  100,000  in  1950  to  52  per 
cent  per  100,000  today.  For  women  it  tripled 
from  4  to  12.3.  And  the  cancer  plague  is  not 
Indifferently  distributed  by  providence.  It  is 
not — contrary  to  established  Ideology — a 
simple  case  of  "bad  luck". 

Since  1950,  when  Hubert  Humphrey  was 
first  campaigning  for  civil  rights  in  the  U.S. 
Senate,  the  cancer  rate  among  black  males 
has  Increased  50  percent;  among  white  males, 
20  percent.  More  blacks  get  cancer  and  more 
die  from  It.  As  the  American  Cancer  Society 
puts  it:  "Because  blacks  predominate  in  the 
lower  socio-economic  groups,  many  are  ex- 
posed to  Industrial  carcinogens."  Paralleling 
such  emphasis  on  the  industrial  environ- 
ment, it  Is  now  widely  accepted  that  from 


70  to  90  percent  of  all  cancers  are  environ- 
mentally Induced  or  related. 

Americans  die  of  cancers  caused  by  the  air 
they  breathe,  the  water  they  drink,  the  food 
they  eat  and  even  (given  the  receilt  ban  on 
certain  children's  nlghtwear  for  being  car- 
cinogenic) the  clothes  they  wear.  .  .  .  Yet, 
the  emphasis  has  rather  been  on  technol- 
ogy— can  the  cancer  be  successfully  cut  out, 
and  on  chemotherapeutlc  techniques — 
rather  than  on  the  circumstances  which 
probably  provoked  the  cancer  in  the  first 
place. 

To  take  the  environmental  aspect  a  stage 
further,  and  thus  see  the  sort  of  political 
action  required:  it  is  now  estimated  that 
there  are  50,000  manufactured  chemicals  to 
which  Americans  are  exposed  in  one  way  or 
another.  Of  these  12-15,000  are  believed  to 
cause  cancer.  .  .  .  But  no  more  than  50  per- 
cent of  the  suspect  chemicals  are  regulated 
by  the  Federal  Government.  .  .  .  Any  deter- 
mined confrontation  with  cancer  by  the  Gov- 
ernment needs  to  Involve  testing  all  chem- 
icals before  they  are  released  into  the  envi- 
ronment. .  .  .  The  testing  programme,  until 
now,  has  received  less  than  6  percent  of  the 
National  Cancer  Institute's  resources,  and 
less  than  7  percent  of  the  Institute's  staff. 
It  has  been  charged  in  Congress  that  the 
Government  is  only  managing  to  test  27  new 
chemicals  (out  of  800)   each  year. 

One  might  have  thought  that  Humphrey's 
public  demonstration  of  the  effects  of  the 
second  largest  killer  in  the  U.S.  might  have 
stimulated  some  interest,  even  some  action 
in  this  quarter.  Not  so.  The  passing  of  the 
"Happy  Warrior",  so  securely  part  of  the  sys- 
tem for  his  active  life,  is  not  even  now 
being  allowed  seriously  to  discommode  ar- 
rangements which  are  killing  more  than 
the  combined  victims  of  the  wars  In  Korea 
and  Vietnam  each  year. 9 
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PERSONAL  EXPLANATION 


HON.  GILLIS  W.  LONG 

OF   LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  2.  1978 

•  Mr.  LONG  of  Louisana.  Mr.  Speaker,  I 
wish  to  take  this  opportunity  to  indicate 
a  correction  of  my  vote  on  the  House  floor 
for  a  recorded  vote  on  May  31  on  the 
Foreign  Relations  Authorization  Act  for 
ascal  year  1979. 1  intended  to  vote  "yea" 
on  rollcall  No.  389,  an  amendment  which 
would  preclude  expenditure  of  funds 
under  the  act  for  use  directly  or  indirect- 
ly to  implement  the  Panama  Canal  trea- 
ties without  a  specific  act  of  Congress 
authorizing  such  action. 

I  hurriedly  left  a  meeting  of  the  Rules 
Committee  to  be  present  for  this  impor- 
tant vote,  and  in  my  hurry  mistakenly 
pushed  the  wrong  button.  I  regret  that 
these  things  do  happen  in  the  press  of 
congressional  business,  but  I  would  like 
the  record  to  show  that  this  was  an  error 
on  my  part.  I  support  the  restriction 
against  departmental  activities  relative 
to  implementation  of  the  Panama  Canal 
treaties  without  express  consent  of  Con- 
gress. I  have  consistently  supported  this 
position  on  other  occasions  here  in  the 
House  and  ask  at  this  point  that  the 
permanent  Record  show  this  correction.* 


HON.  JOHN  P.  MURTHA 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  2.  1978 

•  Mr.  MURTHA.  Mr.  Speaker,  this  state- 
ment marks  the  5th  consecutive  year  I 
have  made  a  voluntary  financial  dis- 
closure statement  covering  my  personal 
transactions  and  use  of  taxpayer  funds 
in  the  operation  of  Pennsylvania's  12th 
District  Congressional  OCBce. 

On  AprU  30,  1978.  in  compliance  with 
the  rules  of  the  U.S.  House  of  Represent- 
atives. I  filed  the  required  financial  dis- 
closure statement. 

I  make  this  additional  statement  for 
two  reasons.  First,  to  make  clear  that 
in  the  exercise  of  my  duties  I  am  subject 
to  no  conflicts  of  interest  that  would  pre- 
vent me  from  representing  the  12th  Con- 
gressional District.  Second,  to  indicate 
how  tax  moneys  have  been  spent  in  op- 
eration of  the  ofQce. 

Mr.  Speaker.  I  would  now  Uke  to  in- 
sert into  the  Record  my  financial  state- 
ment covering  January  1.  1977  through 
December  31.  1977: 

Financial  Statement 

part  l:  personal  finances 

A.  Taxes 

Total  taxes  paid  for  the  year  1977  amounted 
to  $19,560;  this  Included  Federal  income  tax 
and  Pennsylvania  state  and  local  taxes. 

B.  Sources  of  all  income 

My  total  Income  for  1977  amounted  to 
858,560.  $54,275  was  accounted  for  by  my 
Congressional  salary  and  the  balance  was 
comprised  of  Interest  on  a  savings  account 
I  hold  Jointly  with  my  wife,  wages  from  the 
Johnstown  Car  Wash  of  which  I  am  Secre- 
tary, honoraria  from  the  General  Public  Utili- 
ties Service  Corporation  of  Parsippany,  New 
Jersey  and  the  Ohio  Mining  and  Reclamation 
Association,  dividends  'on  stock  owned  in  the 
First  Tyler  Bank  and  Trust  Company  of  Sls- 
tersvUle,  West  Virginia,  and  AT&T. 

C.  Holdings  and  interests 

(1)  Living  accommodations. — My  wife  and 
I  Jointly  ovra  a  home  in  Johnstown  where  we 
have  lived  since  1961.  In  Washington  I  rented 
an  apartment  during  1977. 

(2)  Stocks. — I  own  stock  In  the  Johnstown 
Minute  Car  Wash  located  on  Roosevelt  Boule- 
vard. I  have  served  as  Secretary  of  the  Car 
Wash  organization  since  1966.  I  have  a  few 
shares  of  AT&T  and  First  Tyler  Bank  of  West 
Virginia. 

(3)  Bonds. — The  only  bonds  I  owned  In 
1977  were  U.S.  Savings  Bonds. 

(4)  Loans. — As  of  December  of  1977  I  owed 
the  Dale  National  Bank  for  loans  made  for 
routine  home  and  family  expenses. 

(5)  Transportation. — I  own  a  1977  Ford 
and  a  1974  Ford.  My  wife  owns  a  1977  Ford. 

(6)  Other  assets. — ^The  only  other  assets 
I  have  are  life  insurance  policies  with  a  cash 
value. 

PART  n:    OFFICE  REPORT 

A.  Office  Supply  Account 
In  1977,  I  received  $6,500.00  in  the  station- 
ery account.  This  is  a  general  fund  used  for 
the  purchase  of  regular  office  supplies  such 
as  paper,  envelopes,  stationery,  pens,  pencils, 
and  other  dally  office  needs.  An  additional 
$1,692.00  was  provided  by  the  Committee  on 
House  Administration  at  my  request  to  com- 
pensate for  additional  supplies  required  In 
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the  Johnstown  District  Office  ruined  by  the 
Flood  of  1977.  Many  of  our  supplies  were 
stored  In  an  area  of  the  building  that  was 
flooded. 

An  additional  item  purchased  from  this 
fund  Is  American  flags  flown  over  the  U.S. 
Capitol.  In  general,  I  ask  persons  requesting 
flags  to  pay  for  the  flag  themselves.  There  are 
cases,  however,  where  a  constituent  or  or- 
ganization (particularly  nonprofit  groups) 
deserves  to  be  honored  for  outstanding  serv- 
ice to  our  area  or  nation.  In  such  Instances, 
I  purchase  the  fiags  from  this  account. 
Examples  during  1977  included  several  Vol- 
unteer Fire  Companies,  a  County  Agriculture 
Service  Center,  several  Veterans  Posts,  and 
Scout  Troops.  All  of  the  1977  allowance  was 
used  plus  some  funds  transferred  to  the 
account. 

B.  Postage 

This  fund  allows  the  purchase  of  stamps 
for  official  business  use  not  covered  by  the 
Congressional  frank.  This  includes  foreign 
postage,  special  delivery,  and  cases  of  routine 
office  procedure  not  covered  by  the  frank. 
The  occasion  where  the  office  uses  the  fund 
most  Is  In  purchasing  special  delivery  stamps 
where  it  Is  Important  that  a  report  or  inquiry 
be  returned  to  a  constituent  or  community 
official  as  quickly  as  ix>sslble.  In  1977  the 
postage  allowance  was  $211.  I  expended 
$783.00  for  postage,  the  excess  over  the  allow- 
ance being  provided  through  the  transfer  of 
funds  from  other  accounts  authorized  by 
regulations  of  the  U.  S.  House  of  Representa- 
tives for  this  purpose. 

C.  Communication 
The  Communication  fund  was  established 
two  years  ago  to  facilitate  the  correspondence 
between  members  and  constituents.  The  uses 
I  made  of  this  fund  were  in  typesetting  and 
negative  preparation  of  newsletters  and 
meeting  notices,  plus  the  preparation  of  polls 
and  questionnaires. 

The  allowance  for  this  fund  in  1977  was 
$5,000.  An  additional  $1,102.09  was  transferred 
into  the  fund  during  the  year.  The  total 
costs  from  the  fund  were  $2,895.29  for  com- 
munication. In  addition,  under  the  House 
rules,  $3,176  was  transferred  from  this  fund 
to  cover  costs  in  other  accounts.  Thus,  at  the 
end  of  the  year  the  Communication  allow- 
ance showed  a  balance  of  $30.80. 
D,  Computer 
During  1977  I  had  a  computer  terminal  In 
my  Washington  office  which  was  used  as  a 
link  with  the  data  In  the  Library  of  Congress. 
The  total  cost  In  1977  was  $855.  No  direct 
allowance  is  provided  for  this  purpose,  but 
funds  can  be  transferred  from  other  accounts 
into  a  computer  fund.  The  final  balance  in 
the  account  at  year's  end  was  $555.70. 
E.  Equipment  Lease 
To  operate  the  Congressional  office.  It  Is 
essential  to  lease  a  number  of  pieces  of  equip- 
ment both  In  Washington  and  the  district 
offices.  These  Include  copying  machines,  type- 
writers, and  similar  items.  The  allowance  by 
the  House  In  1977  for  this  purpose  was  $9,000. 
I  spent  $7,625.70  and  transferred  $894.85  out 
of  the  account,  leaving  a  balance  at  the  end 
of  the  year  of  $479.45. 

F.  District  Office  Rent 
In  previous  years,  the  rent  for  office  space 
in  federal  buildings  was  automatically  reim- 
bursed by  the  House.  Beginning  in  1977  this 
was  subtracted  from  an  account  provided  to 
the  member. 

In  1977  I  retained  district  offices  In  Johns- 
town, Klttannlng,  Somerset,  Punxsutawney 
and  Indiana.  All,  with  the  exception  of  the 
Indiana  office,  are  located  In  federal  build- 
ings. The  total  rental  In  1977  for  all  offices 
amounted  to  $12,707,  paid  by  the  Office  of 
Finance. 
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G.  Official  Expenses 
Under  this  category  Items  were  covered  for 
official  office  actions  not  provided  under  oath 
accounts.  As  examples,  I  received  $555.69  in 
reimbursements  for  official  travel  within  the 
Congressional  District.  The  costs  of  subscrip- 
tions to  newspapers,  and  research  Items  were 
paid  from  this  account.  Another  Item  In- 
cluded was  costs  of  taping  my  weekly  radio 
report.  The  allowance  for  this  category  was 
$2,000.  An  additional  $4,221.02  was  trans- 
ferred Into  the  account,  and  a  balance  of 
$1,327.8;^  remained  at  the  close  of  1977. 
H.  Travel 
This  fund  covers  official  trips  between  the 
Congressional  District  and  Washington.  Offi- 
cial business  trips  by  staff  between  those 
locations  can  also  be  reimbursed  from  this 
fund.  The  allowance  for  1977  was  $2,746  and 
an  additional  $1,000  was  transferred  Into  the 
account.  Of  this  total  $661.23  remained  when 
the  year  ended.  Virtually  every  week  I  drive 
between  Washington  and  the  Congressional 
District. 

/.  Telecommunications 
The  basic  costs  of  official  telephone  serv- 
ice and  long  distance  calls  are  covered  by 
this  account.  The  total  allowance  was  $15,- 
962.23.  Of  this  total  $13,194.57  was  spent 
and  $2,500  was  transferred  Into  other  ac- 
counts, leaving  a  balance  of  $257.66.  Addi- 
tional phone  costs  were  encountered  during 
the  flood  activity.  Following  the  flood  a  re- 
evaluation  of  our  phone  system  resulted  In 
changes  designed  to  economize  for  the  re- 
mainder of  the  year. 

J.  Staff 
During  1977  I  was  allowed  a  maximum  of 
18  staff  p>osltlons  and  a  total  allowance  of 
$260,871.  Of  this  amount,  all  positions  were 
filled.  At  year's  end  a  balance  of  $352  re- 
mained In  the  fund.  This  resulted  from  pay- 
ing salaries  plus  the  transfer  of  $10,018  into 
other  accounts.  I  have  seven  people  on  my 
staff  in  Washington  including  an  adminis- 
trative assistant;  legislative  assistant;  legal 
adviser;  case  worker  (veterans,  black  lung, 
social  security,  etc.).  two  secretaries  and  a 
receptionist. 

The  other  staff  members  serve  throughout 
the  12th  Congressional  District.  All  but  two 
of  the  staff  members  presently  or  formerly 
resided  In  the  12th  Congressional  District. 
K.  Government  Travel 
In  1977  I  took  four  trips  as  part  of  my  of-   _. 
ficial   oversight  work  as  a  member  of   the 
House     Appropriations     Committee.     Those 
trips  where: 

February  14. — One  day  Inspection  of  Naval 
Installation  at  Norfolk,  Virginia,  for  Military 
Construction  Subcommittee.  Trip:  Johns- 
town to  Norfolk  and  return.  Transportation 
provided  by  government  owned  aircraft.  I 
claimed  the  $50  per  diem  allotment  and  $5.14 
for  costs. 

March  16. — One  day  Inspection  trip  to  the 
Philadelphia  Naval  Shipyard  for  Military 
Construction  Subcommittee.  Trip:  Washing- 
ton to  Philadelphia  and  return.  No  per  diem 
allotment  was  claimed.  The  transportation 
cost  was  $64. 

April  11  to  April  13. — Inspection  of  proj- 
ects and  activities  on  Indian  reservation  In 
New  Mexico  as  part  of  oversight  for  the  In- 
terior Subcommittee.  The  air  transportation 
reimbursement  was  $601.00.  A  per  diem  al- 
lowance of  $125  was  also  claimed. 

December  2  to  December  4. — Inspection  of 
the  Tooele  Army  Depot  In  Utah  where  the 
Military  Construction  Subcommittee  was 
concerned  about  the  storage  of  chemical 
weapons.  Trip:  Johnstown  to  Tooele  to  Salt 
Lake  City  and  return  to  Johnstown.  Trans- 
portation cost  of  $390  (part  of  the  trans- 
portation was  provided  by  government-owned 
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aircraft),  and  $100  per  diem  was  claimed 
(from  an  allowed  $50  per  day ) . 

In  summary,  the  total  allotment  for  the 
office  for  1977  was  $316,268.48.  A  balance  of 
$3,782.47  remained  as  of  May  17.  1078. 

Since  taking  office  In  1974  I  have  returned 
to  the  Treasury  a  total  of  $90.756J4.  These 
savings  were  realized  while  malnUlnlng  full 
service  to  the  people  of  the  12th  Congres- 
sional District.* 


PAA  AVIATION  NOISE  SYMPOSIUM 


HON.  aENN  M.  ANDERSON 


or   CALIFORNIA 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  2,  1978 
m  Mr.  ANDERSON  of  CaUfomla.  Mr. 
Speaker,  as  one  of  the  principal  authors 
of  the  Airport  and  Aircraft  Noise  Re- 
duction Act,  H.R.  8729.  which  has  been 
reported  out  of  the  Committee  on  Public 
Works  and  Trsmsportation  and  now 
awaits  floor  action,  I  long  have  had  an 
interest  in  finding  solutions  to  the  air- 
port/aircraft noise  problems  which  now 
constitute  one  of  the  major  environmen- 
tal problems  confronting  us.  H.R.  8729  is 
a  constructive  approach  to  solving  those 
problems  for  the  air  carrier  airports  and 
the  air  carrier  fleet. 

Similar  problems  are  confronting  many 
of  the  general  aviation  airports,  espe- 
cially those  located  in  urban  areas.  Re- 
cently the  Federal  Aviation  administra- 
tion held  a  noise  symposium  in  Los  An- 
geles in  a  constructive  effort  to  bring  to- 
gether the  various  interests  involved. 
One  of  the  papers  presented  at  the  sym- 
posium was  prepared  and  delivered  by 
William  J.  Critchfleld,  A.A.E..  Airport 
Manager  of  the  Torrance  Municipal  Air- 
port In  Torrance,  Calif.,  located  in  the 
district  I  am  privileged  to  represent. 

Torrance  Municipal  Airport  is  one  of 
the  Nation's  busiest  with  more  flight  op- 
erations per  year  than  nearby  Los  An- 
geles International  Airport. 

Mr.  Critchfleld's  remarks,  even  though 
addressing  a  controversial  issue,  will  be 
of  interest  to  many  others  who  are  facing 
similar  problems.  The  congressional  mail, 
called  to  the  attention  of  the  Aviation 
Subcommittee  which  I  chair,  indicates 
that  the  problem  exists  across  the  United 
States  and  will  require  the  good  will  and 
the  concerted  attention  of  all  the  diverse 
Interests  involved  if  it  is  to  be  solved. 
Presentation  to  the  PAA  Avution  Noise 
Symposium 
(By  W.  J.  Critchfleld,  A.AE.,  Airport 
Manager) 
Good  afternoon.  Ladles  and  Gentlemen: 
The  question,  "Can  general  aviation  air- 
ports survive  In  today's  environment?"  can 
be  answered  In  one  word:  Yes! 

During  the  next  few  minutes.  1  will  at- 
tempt to  explain  how  Torrance  Airport,  which 
Is  one  of  the  busiest  general  aviation  airports 
In  the  United  States,  Is  going  about  surviv- 
ing In  today's  environment. 

The  City  of  Torrance,  as  proprietor  of  Tor- 
rance Municipal  Airport,  began  last  October 
what  has  been  termed  a  "pioneering  effort" 
in  the  area  of  aircraft  noise  abatement.  Tor- 


EXTENSIONS  OF  REMARKS 

ranee  found  Itself  In  a  situation  slmUar  to 
W.  C.  Plelds.  when  he  said.  "I  grabbed  the 
bull  by  the  tall  and  came  face  to  face  with 
the  problem." 

The  City  of  Torrance  has  Indeed  come 
"face  to  face"  with  the  problem,  with  the 
adoption  of  a  noise  ordinance  which  does 
three  things:  Plrst.  It  sets  a  noise  limit  on 
Individual  departing  and  arriving  aircraft; 
second.  It  establishes  a  departure  curfew, 
while  allowing  for  business  and  emergency 
exemptions  If  reasonable  criteria  are  met; 
and  third,  it  restricts  the  hours  during  which 
touch-and-go  operations  may  be  performed. 
This  ordinance,  which  Is  a  law  and  cer- 
tainly appears  to  be  totally  concerned  with 
enforcement.  Is  our  basic  education  tool. 
Since  Its  adoption  over  six  months  ago,  there 
has  not  been  a  single  situation  arise  In  which 
we  have  had  to  resort  to  enforcement  to 
work  to  a  solution. 

Ptor  the  past  year,  our  noise  abatement 
team  has  been  monitoring  aircraft  noise  with 
a  state-of-the-art,  portable  noise  monitor. 
Our  noise  abatement  specialist  positions 
himself  alongside  the  runway  and  records 
such  informational  Uems  as  climb  profile, 
general  wind  conditions,  estimated  percent- 
age of  gross  weight,  and  the  aircraft's  regis- 
tration number.  An  environmental  quality 
officer,  who  Is  the  other  half  of  the  team, 
monitors  the  noise  In  a  residential  area, 
notes  the  flight  path  of  the  aircraft,  and 
Insures  that  non-aircraft  noises  are  not  a 
factor.  All  of  this  Information  goes  Into  an 
aircraft  noise  signature  data  bank  and  Is  also 
recorded  on  the  Individual  aircraft's  data 
card.  Should  an  aircraft  exceed  the  noise 
limits,  a  notice  Is  sent  to  the  operator.  When 
the  operator  voluntarily  responds,  his  spe- 
cific problem  Is  discussed  and  an  acceptable 
solution  Is  agreed  upon.  Let  me  offer  a  few 
statistics  to  show  the  effectiveness  of  this 
educational  approach. 

Of  those  operators  receiving  notices.  76% 
responded  back  In  a  most  positive  way.  Only 
9%  of  these  have  received  a  second  notice. 
We  have  had  no  third  time  offenders.  Before 
the  ordinance  became  effective,  the  number 
of  events  which  exceeded  our  selected  noise 
limits  was  1.3  aircraft  per  hour.  This  rate  Is 
now  down  to  .6  of  an  aircraft  per  hour.  We 
now  have  aircraft  departure  noise  data  on 
over  400  Individual  aircraft,  and  our  data 
bank  now  contains  noise  measurements  on 
over  160  different  makes  and  models  of  gen- 
eral aviation  aircraft. 

I  would  like  to  briefly  mention  the  depar- 
ture curfew  In  effect  at  Torrance.  After  care- 
fully considering  the  Impact  on  Interstate 
and  Intrastate  commerce,  the  City  of  Tor- 
rance included  provisions  for  business  ex- 
emptions during  the  curfew  hours.  The  City 
also  lowered  the  permissible  noise  levels  dur- 
ing these  hours.  As  a  result,  business  air- 
craft which  flew  out  of  Torrance  Airport 
before  the  restriction  are  continuing  to  do 
so.  There  has  not  been  a  detectable  Increase 
or  decrease  In  the  number  of  departures.  Not 
one  single  aircraft  used  for  business  has  been 
denied  the  right  to  depart;  and  not  one  noise 
complaint  has  been  received  concerning 
these  departures. 

The  restrictions  on  touch-and-go  opera- 
tions have  naturally  Impacted  the  flight 
school  operators  at  Torrance  Airport.  After 
considerable  and  I  might  add,  unique,  analy- 
sis of  the  entire  student  training  operation, 
which  Is  about  40  percent  of  our  total  opera- 
tions, a  cooperative  effort  was  begun  with 
the  flight  schools.  Without  going  Into  detail, 
let  me  say  that  we  feel  that  we  can  safely 
correct  the  problem  of  an  excessively  large 
traffic  pattern  and  eventually  adjust  this 
restriction. 
AU  of  these  accompUsbments — tbe  noise 
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limits,  tbe  curfew  and  the  touch-and-go  re- 
strictions— have  come  about  not  by  enforce- 
ment of  the  noise  ordinance,  but  by  edu- 
cation. 

At  this  point  you  are  probably  wondering 
how  Torrance  Airport  became  Involved  in  all 
of  this.  Those  of  you  who  live  In  the  area 
know  about  our  city  and  how  we  compare 
with  the  other  municipalities  In  this  area. 
Por  those  of  you  w^o  are  not  familiar  with 
the  City  of  Torrance,  and  whose  last  recol- 
lection of  us  was  our  float  In  the  Rose  Parade, 
let  me  say  simply  this:  Within  and  around 
the  City  of  Torrance  live  some  of  the  most 
sophisticated  and  Intelligent  citizens  to  be 
found  anywhere.  Many  of  these  same  citizens 
fly  In  and  out  of  Torrance  Airport.  We  are 
not  "homeowners"  or  "pilots":  we  are  peo- 
ple—people with  different  goals  and  pursuits 
and  Ideas,  but  with  the  same  rights.  The  City 
of  Torrance  cares  about  Its  people,  and  be- 
cause general  aviation  Is  a  pursuit  of  some 
of  these  people,  the  City  cares  about  Its  air- 
port— as  well  It  should. 

Torrance  Airport  handles  more  flight  op- 
erations a  year  than  most  big  city  air  carrier 
airports.  Including  our  neighbor,  LAX.  It 
not  only  pays  its  own  way  and  returns  dol- 
lars to  the  City  coffers,  but  It  also  provides 
millions  of  dollars  In  increased  revenue  for 
the  businesses  both  within  tbe  city  and  In 
our  neighboring  cities. 

As  the  city  and  the  airport  grew  side  by 
side,  they  unfortunately  grew  closer  to- 
gether. While  our  solution  to  this  problem 
may  be  unique,  the  problem  Itself  certainly 
Is  not.  Throughout  this  country>  almost 
every  one  of  the  11,000-plus  airports  faces 
this  problem  to  some  degree.  At  Torrance 
Airport,  the  problem  became  critical — not  by 
federal  standards;  not  by  state  standards; 
not  by  county  standards;  but  by  our  own 
city  standards.  The  City  of  Torrance  has 
always  endeavored  to  maintain  the  highest 
standards  possible  for  all  of  Its  people;  and 
It  decided  that  Torrance  Airport  would  not 
become  an  exception.  Our  goal  was  to  elimi- 
nate the  unnecessary  noise  Involved  In  the 
dally  operations  of  the  airport. 

And  so  the  work  began — committees, 
meetings,  studies,  public  forums,  delibera- 
tions, testing,  analyzing,  and  flnally  action. 
We  have  been  strongly  criticized  not  only 
by  our  own  people,  but  by  Just  about  every- 
one else  involved  in  airport  noise  abate- 
ment (Including  many  of  you  In  this  room), 
but  In  looking  over  the  few  options  we  had 
available,  we  chose  this  course  of  action  be- 
cause. In  the  words  of  the  former  Washing- 
ton Redskin  coach  George  Allen,  "The  future 
Is  now."  He  could  not  take  his  team  to  the 
Superbowl  In  two  years  by  utilizing  future 
draft  picks;  and  we  cannot  save  general 
aviation  by  relying  on  the  "draft  picks"  of 
Part  36  certlflcatlon.  Not  only  were  many  of 
the  business  and  pleasure  aircraft  being  flown 
today  manufactured  years  ago,  but  certlflca- 
tlon of  a  general  aviation  aircraft  does  not 
prevent  a  pilot  from  laying  down  103  deci- 
bels of  noise  on  people's  homes  at  seven 
o'clock  on  Sunday  morning. 

The  future  is  now,  not  only  for  Torrance 
Airport,  but  for  general  aviation  as  well.  In 
1976,  of  the  11,713  airports  In  this  country, 
11.083  were  exclusive  general  aviation  air- 
ports. Between  January  1971  and  December 
1975.  987  airports  closed.  In  1976.  220  more 
airports  were  abandoned,  and  approximately 
the  same  number  In  1977.  General  aviation 
now  has  a  fleet  of  over  183.000  aircraft,  com- 
pared to  2,600  air  carrier  aircraft.  Each  time 
a  general  aviation  airport  closes,  the  air- 
craft using  that  airport  must  flnd  another 
airport  to  accept  them.  Torrance  Airport 
cannot  handle  many  more  of  these  refugees. 
Thte  slow  death  of  general  aviation  air- 
ports mvist  be  stopped,  and  tbe  City  of  Tor- 
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ranee  is  dedicated  to  this.  WbUe  some  of 
our  recent  actions  may  seem  to  be  In  direct 
conflict  with  what  I  have  Just  said,  let  me 
explain  exactly  what  Torrance  Airport,  and 
most  general  aviation  airports,  face  when 
confronted  with  a  noise  problem. 

The  FAA  Aviation  Noise  Abatement  Policy 
of  November  18,  1976,  the  State  of  Califor- 
nia's Department  of  Aeronautics  Title  21 
Noise  Standards,  the  EPA's  recommendations, 
and  most  other  sources  of  direction  deal  pri- 
marily with  Jet  air  carrier  operations.  It  is 
estimated  by  the  U.S.  Department  of  Trans- 
portation that  over  6  million  people  are 
Impacted  by  alrcaft  noise  from  the  23  major 
air  carrier  airports  In  the  U.S.  The  Air  Trans- 
port Association  Identifies  an  additional  9 
airports  as  being  "nolBe  sensitive."  If.  then, 
over  6  mlUlon  people  are  impacted  by  these 
24  airports,  how  many  millions  more  are 
Impacted  by  the  remaining  ll.OOO-plus  air- 
ports? Only  the  most  uninformed  person 
would  say  that  general  aviation  aircraft  do 
not  make  noise. 

Consider  the  following  single  event  noise 
readings  obtained  In  the  residential  areas 
adjacent  to  Torrance  Airport: 

A  twln-englne  Aero-Commander  560  at  91 
decibels; 

A  single-engine  Beech  Bonanza  at  93  deci- 
bels; 
A  single-engine  Cessna  206  at  95  decibels; 
A  single-engine  Piper  Cherokee  at  95  deci- 
bels; and 

A  twln-englne  Beech  Queen  Air  at  105 
decibels. 

These  are  Jtist  a  few  examples  of  the  many 
readings  we  have  In  our  data  bank.  In  addi- 
tion to  the  sound  level  Itself,  the  duration 
of  these  fly-overs  sometimes  exceeds  40  sec- 
onds. It  Is  this  duration  factor  that  prompted 
the  State  of  California  to  acknowledge  single 
event  measurements  which  take  Into  con- 
sideration both  the  magnitude  of  the  noise 
and  the  dtiratlon  of  the  noise  as  heard  above 
the  community  ambient  noise  level.  We  In 
Southern  California  who  spend  much  of  our 
leisure  time  outside  can  appreciate  this  type 
of  measurement. 

Por  the  vast  majority  of  general  aviation 
airports,  the  preferential  runway  concept 
cannot  be  used  since  there  is  only  one  run- 
way, or,  as  In  the  case  at  Torrance,  two 
parallel  runways.  Prefer  land  use  planning 
and  zoning  unfortunately  came  too  late  to 
be  a  viable  alternative  for  most  general  avia- 
tion airports.  BuUdlng  codes  that  require 
adequate  soundproofing  for  future  construc- 
tion are  fine,  but  what  about  the  existing 
buildings  and  homes?  And  how  do  you  sound- 
proof backyards  and  parks  and  beaches?  The 
"buylng-up"  of  existing  residential  areas  Is 
neither  flnanclally  feasible  or  politically 
viable.  Displaced  thresholds  do  not  solve  the 
problem,  since  general  aviation  aircraft  are 
not  particularly  noisy  on  approach,  and.  In 
the  case  of  proficiency  or  training,  a  dis- 
placed threshold  of  800  feet  can  easily  result 
In  an  Increase  In  noise  of  over  40%  on  de- 
parture for  a  lOO-horsepower  aircraft  such  as 
Cessna  160. 

Higher  glide  slope  angles  again  offer  little 
relief,  as  the  specific  problem  area  Is  in  the 
departures,  not  the  arrivals,  of  general  avia- 
tion aircraft. 

The  FAA's  integrated  noise  model  lists  In- 
formation on  only  four  models  of  general 
aviation  non-Jet  aircraft. 

And  the  list  goes  on  and  on.  Everywhere 
we  turned,  we  found  that  the  solutions  pre- 
sented pertained  to  either  future  airports  or 
jet  air  carrier  airports,  or  simply  vrere  not 
practical.  We  found  that  the  wheels  of  noise 
abatement  presently  on  the  market  wouldn't 
fit  the  much  smaller  cart  of  general  avla- 
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tlon.  So  tbe  City  of  Torrance  set  out  to  invent 
a  smaller  wheel  that  would  fit  not  only  our 
own  cart  but  the  carts  of  almost  every  other 
general  aviation  airport. 

It  is  human  nature  to  scoff  at  inventors, 
so  we  don't  mind  when  people  scoff  at  us. 
We  simply  look  at  the  results  achieved  so  far. 
While  It  doesn't  do  much  good  to  toot  our 
own  horn  In  the  midst  of  all  the  din  that  Is 
going  on  now,  I  would  like  to  briefly  sum- 
marize what  we  have  achieved  In  six  months. 

Besides  the  statistics  I  mentioned  earlier 
relative  to  aircraft  meeting  our  noise  limits 
and  qualifying  for  departure  curfew  exemp- 
tions: 

We  have  convinced  our  flight  schools  that 
the  future  of  student  training  at  the  airport 
depends  upon  them.  To  this  end,  we  are 
now  working  together  to  Incude  noise  abate- 
ment techniques  In  their  training  programs. 

We  have  been  In  and  out  of  court  with 
the  local  pilots'  association,  and  they  are 
now  actively  Involved  in  a  public  relations 
effort  to  Improve  the  Image  of  the  airport. 

We  have  worked  with  over  40  different 
pilots  In  an  aircraft  evaluation  program  in 
which  various  noise  abatement  techniques 
are  monitored.  These  test  runs  are  voluntary, 
with  the  expenses  borne  by  the  pilots  them- 
selves, and  they  are  conducted  within  the 
parameters  of  the  aircraft  operator's  manual 
In  a  manner  accepted  as  safe  by  the  pilots. 
The  results  of  this  on-going  program  have 
shown  noise  reductions  ranging  from  9  to 
22  decibels.  These  numbers  are  quite  en- 
couraging when  you  consider  that  a  de- 
crease of  10  decibels  reduces  the  noise  by 
50%. 

We  have  examined  our  training  traffic  pat- 
tern and  found  that  our  eventual  goal  of 
pulling  the  pattern  off  of  the  residential 
areas  will  reduce  the  noise  of  these  aircraft 
by  22  to  67  percent. 

We  have  applied  for  and  received  at  the 
State  level  a  grant  for  our  permanent  noise 
monitor.  We  are  currently  in  the  bid  process 
for  a  noise  monitoring  system  equal  In  size 
to  many  major  airports,  but  with  a  more  ad- 
vanced technology  Incorporated  Into  It.  Very 
few  sounds  In  the  world  can  duplicate  that 
of  a  Jet  aircraft,  but  you  would  be  amazed 
how  many  sounds  are  similar  to  that  of  a 
general  aviation  aircraft.  In  order  to  dis- 
tinguish between  aircraft  and  community 
noise,  the  City  of  Torrance  has  designed  a 
sophisticated  system.  While  the  Stat©  did 
extend  Itself  In  providing  extra  dollars,  we 
flnd  ourselves  In  the  position  of  having  to 
come  up  with  an  additional  40  to  50  percent 
In  order  to  accomplish  our  goals.  Interest- 
ingly enough,  none  of  this  money,  either 
State  or  City,  Is  for  enforcement.  It  Is  all 
for  the  education  concept  we  have  working 
for  us.  It  was  only  natural  that  the  expendi- 
ture of  this  sum  of  money  was  objected  to  by 
the  aviation  community,  who  felt  that  the 
money  should  be  spent  more  In  the  Interest 
of  the  users.  But  let  me  remind  you  of  this 
simple  fact.  Torrance  Airport  covers  some 
520  acres  of  property.  Today's  cost  of  In- 
stalling a  chain  link  security  fence  around 
the  airport  is  In  excess  of  $130,000.  nils  Is 
a  lot  of  money  to  spend  just  because  there 
Is  a  handful  of  people  who  would  do  the 
airport   harm    if    there    were    no    fence. 

Harm  can  come  to  the  airport  from 
restrictions  and  closures,  and  the  noise 
monitor  as  an  educational  tool  vrtll  act  as  a 
fence  and  protect  our  airport.  Our  system 
win  not  only  Identify  those  areas  In  which 
there  is  a  noise  problem,  but  It  will  also 
Identify  those  areas  of  the  community  in 
which  there  Is  no  problem.  Subjective  and 
emotional  rhetoric  will  be  replaced  by 
scientific  data.  The  City  of  Torrance  not  only 
Is  picking  up  the  tab  for  the  additional  sys- 
tem costs,  but  It  has  also  committed  Itself 
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to  an  educational  program  that  will  cost  In 
excess  of  $100,000  a  year.  The  City  cares 
about  Its  airport  and  about  general  avia- 
tion. We  are  convinced  tba.;,  despite  tbe 
obstacles  I  have  mentioned,  we  are  well 
dovim  the  road  towards  Inventing  a  wheel 
that  can  be  shared  by  all  of  general  avia- 
tion. We  have  programs  that  any  general 
aviation  airport  can  use.  We  have  concepts 
that  can  work  almost  anywhere.  But,  you 
know.  It's  lonely  out  here  In  the  woods.  We 
are  finding  our  way  out — but  we  could  use 
some  h^p ! 

We  would  like  for  tbe  PAA  to  encourage 
the  field  level  of  Air  Traffic  Control  to  work 
with  us  on  our  traffic  patterns  problem.  Not 
by  correspondence,  but  by  actual  person-to- 
person  contact  at  our  airport.  We  would  like 
for  you  to  stand  with  us  In  the  residential 
areas,  and  look  with  us  from  the  Control 
Tower,  and  site  with  \is  and  hear  our  plans. 

We  would  like  for  the  PAA  to  encourage 
the  Flight  Standards  Branch  to  have  their 
examiners  talk  with  us.  and  to  our  flight 
school  Instructors  and  owners,  and  discuss 
the  real  time  noise  problems  at  our  airport. 

Prom  these  two  concepts,  we  would  like 
the  FAA  to  give  our  Joint  flndings  to  tbe 
Academy  In  Oklahoma  City,  and  let  them 
design  safe  noise  abatement  techniques  into 
every  flight  school  syllabus  as  a  requirement. 
We  strongly  believe  that  noise  abatement  Is 
not  the  nemesis  of  safety  In  the  world  of 
general  aviation.  You  have  only  to  watch  a 
departing  aircraft  flnally  achieve  1800 
feet  of  altitude  at  3  miles  from  tbe  airport 
boundary,  and  then  realize  that  a  simple 
best  rate  of  climb  would  have  put  this  air- 
craft at  600  feet  at  the  airport  boundary  to 
determine  which  flight  profile  is  In  the 
Interest  of  safety.  Some  of  our  suggested 
noise  abatement  techniques  come  directly 
from  the  FAA  Academy.  Safety  should  not 
be  compromised:  nor  should  It  be  used  as  a 
crutch  by  those  pilots  who  are  willing  to 
accept  a  standard  at  less  than  the  profes- 
sional level. 

We  would  like  for  the  State  and  Federal 
legislatures — and  In  particular  Congressman 
Ahderson  and  his  committee — to  continue 
to  address  the  problem  of  noise  abatement, 
especially  in  the  area  of  general  aviation. 

We  would  like  the  media  to  begin  to  show 
the  gains  and  results  of  not  only  our  efforts 
but  of  the  efforts  of  everyone  Involved  In  this 
Issue.The  Impact  of  the  media  upon  the  popu- 
lation of  this  country  has  long  been  estab- 
lished. While  we  realize  that  quiet  general 
aviation  airplanes  do  not  make  headlines,  as 
do  noisy  air  carrier  airplanes,  we  firmly  be- 
lieve that  there  Is  an  audience  of  millions 
out  there  who  want  to  hear  how  we  are  deal- 
ing positively  with  their  noise  Impact  prob- 
lems. 

To  the  airlines,  we  ask  for  your  public  sup- 
port. We  realize  that  you  have  problems  fac- 
ing you  of  a  magnitude  we  In  general  aviation 
cannot  comprehend,  but  we  ask  you  to  re- 
member that  your  future  pilots  are  today's 
general  aviation  pilots,  and  many  of  your  pas- 
sengers make  their  connections  by  general 
aviation  aircraft  from  and  to  airports  you 
cannot  service. 

We  would  like  for  the  Environmental  Pro- 
tection Agency  to  work  with  us  In  the  area 
of  analysis  of  social  problems  and  public 
reaction  and  response  in  the  communities 
surrounding  general  aviation  airports.  The 
bottom  line  In  noise  abatement  Is  not  a  deci- 
bel reading:  It  is  the  Impact  of  unnecessary 
noise  on  the  dally  lives  of  residents  of  these 
areas. 

We  ask  the  Federal.  State,  and  Coimty 
agencies  to  Join  forces  for  the  good  of  many, 
and  to  act  promptly  In  the  acquisition  of 
satellite  training  areas.  In  our  own  particu- 
lar case,  I  am  referring  to  the  reactivation  of 
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RMves  Field  on  Terminal  Island  as  a  gen- 
eral aviation  airport  and  training  facility 
from  Its  present  status  of  Imported  car  park- 
ing lot. 

We  ask  that  you  Councilpersons  Involved 
In  City  and  County  governments  ask  us  what 
you  can  do  to  help  us  help  you. 

We  oak.  the  Aircraft  Owners  and  Pilots 
Association  to  not  only  continue  their  trend 
towards  acceptance  of  noise  abatement,  but 
that  you  reallocate  resources  from  flfi;htlng 
the  program  to  helping  solve  the  problems. 
Gone  forever  in  metropolitan  areas  are  the 
days  of  goggles  and  the  silk  scarf. 

Of  all  the  help  we  are  asking  for,  we  need 
the  help  of  the  individual  pilot  more  than 
anyone  else,  for  ultimately.  It  Is  the  Indi- 
vidual contribution  of  each  and  every  gen- 
eral aviation  pilot  that  will  allow  general 
aviation  to  grow  and  prosper. 

We  ask  the  General  Aviation  Manufac- 
turers Association  to  work  closely  with  us  In 
the  sharing  of  noise  data,  so  that  your 
engineers  may  more  quickly  achieve  those 
technological  improvements  which  you  are 
already  pxu-sulns.  Wc  ask  you  to  recognize 
that  quieter  aircraft  can  be  marketed  to  your 
advantage:  t^nd  we  speclflcally  ask  those 
manufacturers  who  already  endorse  the 
concept  of  quite  general  aviation  aircraft  to 
publish  noise  emission  fleures,  tust  as  you 
now  publish  other  performance  Information. 
We  would  like  for  the  National  Business 
Aircraft  Association,  who  in  1967  published 
noise  abatement  cockpit  procedures  for  busi- 
ness Jet  aircraft,  to  do  the  same  for  non-Jet 
general  aviation  aircraft. 

We  would  like  for  private  enterprise  to  In- 
vestigate the  after-market  retrofit  possibil- 
ities In  power  plant  noise  suppression,  espe- 
cially in  the  area  of  propeller  RPM  reduction, 
since  over  80  percent  of  the  noise  is  gen- 
erated from  the  propeller. 

We  have  asked  for  a  lot,  and  we  have  asked 
for  it  quickly,  but  as  I  said  before,  for  gen- 
eral aviation,  the  future  is  now.  We  must 
trade  our  future  draft  choices  for  what  is 
available  today  If  we  are  to  win  In  this 
league. 

The  City  of  Torrancp  is  well  along  In  the 
design  of  this  wheel,  and  it  seems  more  log- 
ical for  you  to  help  us  to  perfect  a  common 
wheel  for  everyone,  rather  than  re-invent 
your  own  wheel. 

Pride  In  accomplishment  has  carried  us 
from  Kitty  Hawk.  North  Carolina,  to  the 
planet  Moon.  I  am  proud  to  be  a  part  of 
aviation;  a  part  of  general  aviation:  and  to 
be  an  airport  manager,  working  for  a  city 
that  takes  pride  in  Itself. 

I  am  proud  to  have  been  honored  here  to- 
day as  a  speaker. 
Thank  you.9 
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THE  LATE  SENATOR  JAMES  B. 
ALLEN 


HON.  J.  WILLIAM  STANTON 

OP   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  1,  1978 

Mr.  STANTON.  Mr.  Chairman.  I 
know  the  entire  House  is  saddened  by  the 
message  that  the  gentleman  from  Ala- 
bama has  given  us.  I  cannot  help  but 
think  that  Senator  Allen  was  truly  a 
giant  among  our  times,  this  man  who  has 
contributed  so  much  to  our  country  and 
to  the  gentleman's  State. 

I  join  the  gentleman  from  Alabama  in 
expressing  truly  our  condolences  to  his 
family  in  the  great  loss  personally  to 
them  and  to  this  country. 


HON.  LARRY  McDONALD 

or   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  2,  1978 
•  Mr.  McDonald.  Mr.  Speaker,  the 
President's  plan  to  withdraw  our  troops 
from  Korea  has  already  cost  the  United 
States  the  services  of  a  very  able  and 
professional  military  leader.  Gen.  John 
K.  Singlaub.  Many  persons  attempted  to 
point  out  to  President  Carter  that  we  can 
ill  afford  to  ignore  the  stated  Intentions 
of  Kim  II  Sung  and  North  Korea  to  lib- 
erate the  Republic  of  Korea  by  force. 
Whatever  glossy  coating  and  pink  rib- 
bons are  put  on  the  package,  no  one  will 
be  fooled.  A  retreat  is  a  retreat  and  no 
amount  of  press  statements  from  the 
White  House  will  change  that  fact.  In  the 
meantime,  the  huge  North  Korean  arms 
buildup  continues.  This  was  discussed  by 
our  United  Nation's  Commander  in 
Korea,  Gen.  John  Vessey.  Jr..  in  a  wire 
story  that  appeared  in  the  Atlanta  Jour- 
nal and  Constitution  of  May  28.  1978. 
General  Vessey.  it  should  be  noted  ex- 
presses some  of  the  same  concerns  as  did 
General  Singlaub.  The  problem  will  not 
go  away.  Mr.  President,  the  challenge  has 
to  be  met  or  America  will  have  to  con- 
tinue its  slide  toward  becoming  a  second- 
class  power.  The  item  follows: 

North  Korea  Buildup  Worries  General 

Seoul,  Korea. — Former  Army  sergeant,  now 
general,  John  Vessey,  Jr..  says  the  time  has 
come  for  America  to  back  up  Its  words  in 
Korea  with  actions. 

Vessey.  who  during  his  39  years  in  the 
Army  has  accumulated  a  Purple  Heart,  the 
Distinguished  Service  Cross,  two  Bronze 
Stars  for  bravery  and  four  stars  as  a  general, 
bosses  the  United  Nations  command  in 
Korea.  He  gets  paid  $46,500  a  year  as  the 
hired  American  gun  to  keep  the  peace  in 
South  Korea  and  prevent  the  Kim  II  Sung 
gang  from  riding  south  and  invading  South 
Korea  again. 

"Certainly  the  American  government  has 
said  in  hard,  clear  terms  that  Its  plan  to 
withdraw  U.S.  ground  troops  from  Korea 
does  not  mean  our  total  withdrawal  from 
this  part  of  the  world,"  Vessey  told  a  group 
of  Tennessee  editors  In  Seoul.  "But  in  se- 
curity matters  and  military  matters,  actions 
speak  louder  than  words." 

The  56-year-old  Minneapolis  mustang  with 
the  thinning  light  hair  and  the  restless  eyes 
confided  his  worries  about  maintaining  peace 
and  tranquility  south  of  the  Demilitarized 
Zone  which  splits  Korea  Into  two  countries 
at  the  midriff  of  the  650-mile  peninsula. 

"Every  indication  we  have  Is  that  North 
Korea  is  building  armed  forces  oriented  of- 
fensively toward  atUcking  South  Korea,"  he 
said.  "That  is  its  one  reason  for  existence. 
It's  far  beyond  what  is  needed  for  defense: 
Its  what  keeps  them  buying  and  adding  to 
their  Inventory  in  great  numbers,  and  the 
arms  the  North  Koreans  are  buying  are  not 
defensive  weapons. 

"I  don't  believe  even  Kim  II  Sung  wants 
to  start  a  war  Just  for  the  sake  of  starting  a 
war,"  Vessey  said,  shifting  his  chair  so  he 
could  get  a  better  view  of  the  wall  map  with 
the  red  crayoned  wound  showing  the  divi- 
sion of  the  two  countries  at  about  the  37th 
pairallel. 

"But  he's  dedicated  to  unifying  the  penin- 
sula on  his  terms,  and  he'd  like  to  do  It 
politically,  but  he's  going  to  do  It  under  the 


threat  of  an  attack.  Every  evidence  that 
we've  seen  is  that  he  is  preparing  for  an 
attack.  When  the  time  Is  right — If  that's 
the  only  way  to  do  it — I  would  guess  that  he 
would  Invade." 

Using  the  editors  as  a  Jury,  Vessey  pre- 
sented his  evidence  against  Kim  II  Sung's 
North  Koreans,  hoping  to  prove  they  are 
more  capable  today  of  an  attack  on  Seoul 
than  when  they  captured  the  South  Korean 
capital  nearly  28  years  ago. 

The  commander  of  the  American  and  South 
Korean  forces  explained  that  while  the 
United  States  was  thrashing  around  in  Viet- 
nam, the  North  Koreans  had  secretly  built 
up  a  mighty  military  machine,  Including 
nearly  2.000  tanks.  25  combat  divisions,  more 
than  900  fighters,  bombers  and  transport 
planes  along  with  a  dozen  submarines  and  a 
2.5  million  paramilitary  militia. 

That  was  the  debit  side  of  his  ledger.  In 
black  Ink,  Vessey  listed  the  40,000  Ameri- 
cans and  600,000  South  Koreans  under  arms, 
the  11.000  anti-tank  weapons,  the  300  Jet 
fighters  and  a  long  Inventory  of  various  sized 
mortars,  artillery  pieces,  frigates  and  coastal 
patrol  boats. 

The  scene  could  have  been  the  board  room 
of  any  Western  world  corporation.  There  was 
the  long,  highly  polished  table  around  which 
were  seated  the  attentively  listening  share- 
holders. Vessey,  as  the  board  chairman,  gave 
his  profit  and  loss  statement  In  the  soft, 
somber  voice  board  chairmen  use  when  fore- 
casting losses.  But  his  comparable  inven- 
tories were  all  explosives  ranging  in  size 
from  bullets  to  bombs:  all  designed  to  kill, 
to  malm,  to  blind,  and  to  devastate. 

The  wiry  artilleryman  who  served  In  World 
War  II  and  Vietnam  said  that  If  the  Ameri- 
cans were  not  In  Korea,  and  If  there  was  no 
outside  help,  he  believed  South  Korea  would 
win  any  war  Kim  II  Sung  started. 

Vessey's  face  muscles  hardened  and  his 
voice  tensed  as  he  added  up  the  production 
costs  of  such  a  victory,  costs  be  had  paid 
and  seen  others  pay  in  North  Africa  and 
Vietnam. 

"War  Is  not  a  game."  Vessey  explained 
with  pauses  between  each  word.  "It  is  a 
disaster,  and  the  people  of  this  country  have 
had  one  disaster  In  the  last  30  years:  they 
dont  want  another.  We  are  not  interested  In 
another  disaster  here. 

"The  strategy  of  the  South  Korean  gov- 
ernment Is  to  prevent  a  war,"  he  continued. 
"The  strategy  of  the  U.S.  government  Is  to 
prevent  a  war,  and  the  way  we  prevent  a  war 
here  Is  to  make  it  clear  to  the  other  guy 
that  starting  a  war  doesn't  provide  a  means 
to  an  end  for  him." 

Vessey  then  ticked  off  a  long  list  of  ter- 
rorist attacks  launched  against  South  Korea 
by  Kim  II  Sung,  including  one  which  killed 
President  Park  Chung  Hees  wife.  He  told  of 
two  recent  infiltration  attempts  by  North 
Korean  patrol  boats,  and  the  discovery  of  at 
least  two  North  Korean-dug  tunnels.  One 
tunnel  in  the  "Iron  Triangle  "  area  of  the 
Korean  War  was  about  three  miles  long  and 
drUled  through  solid  granite  In  an  ottempt 
to  Infiltrate  troops  behind  the  Demilitarized 
Zone  during  an  invasion. 

"These  tunnels,  and  perhaps  others  which 
they  may  be  digging  right  now,  were  not  for 
Infiltration,"  Vessey  said.  "They  were  for  in- 
vasion. They  are  part  of  the  threat  of  mili- 
tary attack." 

Vessey,  in  addition  to  being  the  U.N.  com- 
mander, is  also  boss  of  the  U.S.  forces  In 
Korea  and  the  Eighth  U.S.  Army.  Thirteen 
months  ago  he  told  another  group  of  news- 
men he  was  opposed  to  President  Carter's 
plans  to  remove  all  ground  combat  troops 
from  Korea,  and  last  February  he  told  a  Sen- 
ate subcommittee  that  had  he  been  maKlng 
the  decision,  he  would  not  have  withdrawn 
the  ground  forces  "at  this  time." 

"The  president  has  said  he's  going  to  with- 
draw   the    American    ground    troops    In    a 


June  2,  1978 


fashion  that  doesn't  upset  peace  and  tran- 
quility on  the  Korean  peninsula."  Vessey 
said  "ReaUy.  that's  the  only  reason  we  have 
those  forces  here.  At  long  as  he  can  do  It 
In  a  fashion  that  doesn't  upset  peace  and 
sUbility  on  the  Korean  peninsula,  one  can't 
argue  with  the  decision." 

Vessey  concluded  with  his  own  view  en 
the  poESlbllity  of  another  Korean  war: 

"As  long  as  the  United  States  and  the  Re- 
public of  Korea  make  it  clear  to  Kim  II  Sung 
that  we're  going  to  stand  together,  you  will 
not  start  a  war.  It  Just  doesn't  make  sense 
for  him  to  start  one."» 


TEMPLE  UNIVERSITY'S  GRADUA- 
TION PLANS  FOR  HANDICAPPED 
STUDENTS         . 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  2.  1978 
•  Mr.  EILBERG.  Mr.  Speaker,  one  of 
Philadelphia's  leading  educational  insti- 
tutions. Temple  University,  has  set  an 
example  of  which  we  can  all  be  proud. 

This  year,  in  surveying  their  prospec- 
tive graduates.  Temple  officials  identified 
six  persons  who  meet  the  Federal  defi- 
nitions as  being  handicapped. 

Already  a  national  leader  in  educat- 
ing the  handicapped.  Temple  decided  to 
highlight  its  efforts  in  this  area  by  mak- 
ing a  special  effort  to  accommodate  these 
six  individuals  at  graduation  exercises. 

The  following  news  release  summaries 
those  exercises,  and  I  commend  it  to  the 
attention  of  my  colleagues: 
The  news  release  follows : 

Temple  UNivERsrrY  News  Release 
There  are  36  million  handicapped  people 
In  the  United  States  today,  according  to  esti- 
mates by  the  U.S.  Department  of  Health, 
Education,  and  Welfare. 

Temple  University  will  salute  six  of  them 
at  Its  92nd  annual  commencement  exercises 
at  Civic  Center  Convention  Hall. 

The  six  happen  to  be  graduating  from 
Temple. 

One  Is  deaf.  One  Is  blind.  One  Is  confined 
to  a  wheelchair.  One  lost  both  legs  in  World 
War  II.  One  Is  a  recovered  drug  addict.  One 
has  a  genetic  birth  defect. 

To  ensure  that  the  deaf  graduate  can 
"hear"  the  commencement  exercises,  her  In- 
terpreter, who  Is  also  graduating,  will  "sign" 
the  ceremonies  from  the  stage,  the  first  time 
this  has  ever  been  done  at  Temple. 

It  Is  appropriate  that  Temple's  motto  Is 
Perseverantla  Vlnclt — perserverance  con- 
quers. 

Handicapped  people  are  now  being  main- 
streamed  Into  society,  instead  of  being  shut- 
out, because  of  new  rules  and  regulations  pro- 
viding them  equal  opportunity  under  the 
Rehabilitation  Act  of  1973.  HEW  defines  a 
handicapped  person  as  anyone  with  physi- 
cal or  mental  Impairment  that  substantially 
limits  or  restricts  one  or  more  major  life  ac- 
tivities. Handicapping  conditions  Include 
alcoholism,  cancer,  deafness,  diabetes,  drug 
addiction,  emotional  Illness,  heart  disease, 
orthopedic,  speech  or  visual  Impairment, 
among  others. 

By  HEW's  definition,  thew  Temple  gradu- 
ates are  handicapped.  But  if  you  talk  to  them 
you  find  out  they  haven't  let  their  handi- 
caps stand  in  the  way  of  their  achievements. 
The  graduates  are : 
Gloria  J.  Sposato,  West  Gowen  Ave..  Phlla- 
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delphla.  Bachelor  of  Science  in  Education 
degree.  She  was  the  first  deaf  person  to  enter 
Temple  with  the  aid  of  an  Interpreter's  serv- 
ices (which  schools  and  colleges  are  now  re- 
quired to  provide  If  they  receive  federal 
money).  She  teaches  at  the  Pennsylvania 
School  for  the  Deaf  and  also  at  Temple,  as 
a  sign  language  Instructor. 

Deborah  F.  Mason.  Gypsy  Lane,  Philadel- 
phia, Master  of  Education  degree  with  certifi- 
cation In  teaching  the  visually  handicapped. 
mentaUy  retarded,  emotionally  disturbed 
and  those  with  learning  disabilities.  She  has 
been  legally  blind  since  birth.  She  did  her 
master's  thesis  on  the  Optacon.  a  small  read- 
ing device  for  the  blind  that  converts  print 
Images  Into  tactile  Images.  The  thesis  Is  being 
copyrighted  and  Is  believed  to  be  only  the 
second  master's  thesis  at  Temple  to  be  copy- 
righted. She  teaches  at  the  Overbrook  School 
for  the  Blind. 

Alice  L.  Ackroyd,  of  Nazareth,  Pa.,  Bache- 
lor of  Arts  degree  In  psycJjology.  She  Is  a 
quadriplegic  as  the  result  of  an  automobile 
accident  and  spent  her  two  y^ars  at  Temple 
in  a  wheelchair.  She  Is  a  transfer  student 
from  Northampton  County  Area  Community 
College  In  Bethlehem. 

Harry  A.  Garton.  Rlchboro,  Pa.,  Doctor  of 
Education  degree.  He  said.  "I  had  not  com- 
pleted high  school  when  I  was  drafted  into 
the  U.S.  Army  In  1943.  Lost  both  legs  April 
16.  1945.  I  decided  to  go  back  to  school  and 
enrolled  In  Temple  High  School  In  June  1951. 
From  there  on  I  continued  to  further  my  ed- 
ucation to  reach  the  goal  I  have  now 
achieved. "  He  Is  54  and  a  curriculum  coordi- 
nator for  arts  In  Council  Rock  School  Dis- 
trict as  well  as  a  classroom  teacher.  This  will 
be  his  fourth  degree  from  Temple.  He  gets 
around  with  the  use  of  two  canes. 

Mark  L.  Nissenbaum.  North  Marvlne  St., 
Philadelphia,   Bachelor   of  Arts  In   political 
science.  "I  am  a  recovered  heroin  addict  who 
went  through  Gaudenbla  House  drug  reha- 
bilitation before  coming  to  Temple."  he  said. 
He's  an  Olney  High  School  graduate  and  will 
be  30  on  July  18.  He  plans  to  go  to  law  school. 
Andrea  P.  Cavallo,  South  13th  St.,  Phila- 
delphia, Bachelor  of  Arts  degree  in  Journal- 
ism. She  was  born  with  a  genetic  birth  defect 
of  the  upper  limbs.  "At  times  It  was  a  con- 
stant proving  to  myself  and  my  colleagues 
and  my  teachers  that  I  am  capable  to  attain- 
ing my  goals  as  they  are,"  she  said.  "I,  per- 
sonally, do  not  consider  It  a  handicap  al- 
though It  Is  labeled  as  such  because  It  with 
much  determination,  can  do  anything  any- 
one else  can  do.  I  drive  a  car  and  I  never  at- 
tended  private   schools.   I   had   12   years   of 
Catholic  schooling  and  was  always  an  honor 
student.  I  also  graduated  from  Community 
College  of  Philadelphia  with  honors  In  1975." 
Patrick  J.  Gore,  Dlsston  St.,  Philadelphia, 
who  was  Mrs.  Sposato's  Interpreter  at  Tem- 
ple, Bachelor  of  Science  degree  In  business 
education.  He  has  also  Interpreted  for  one 
of  the  two  deaf  graduate  students  currently 
enrolled  at  Temple.  As  the  result  of  his  In- 
terpreting for  the  deaf  he  has  been  sitting 
In  on  a  wide  variety  of  classes  he'd  never  tak- 
en  otherwise   and  getting  an  even  broader 
education  than  most  students.  He  teaches  at 
Community  College  of  Philadelphia  and  ex- 
pects to  make  a  career  of  teaching  the  hearing 
Impaired.  Through  special  arrangements  with 
Temple,  he  studied  at  Gallaudet  College,  the 
only  college  for  the  deaf  In  the  U.S.,  to  Im- 
prove his   "signing"  ability  and  get  better 
understanding  of  communicating  with  the 
hearing  Impaired.  No  one  In  his  family  is 
deaf. 

More  than  170  handicapped  students  are 
currently  registered  with  Temple's  Center 
for  the  Disabled.  The  University  Is  consid- 
ered a  national  leader  In  providing  ed- 
ucational opportunities  for  the  handicapped 
ond  In  research  and  training  related  to  the 
education  of  handicapped  persons.# 


16113 

GENERAL  SINGLAUB  SPEAKS  OUT 


HON.  URRY  McDonald 

OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  2,  1978 

•  Mr.  MCDONALD.  Mr.  Speaker,  not 
since  the  recall  of  General  MacArthur 
has  any  event  connected  with  our  armed 
services  caused  such  a  stir  as  the  affair 
of  General  Singlaub.  Again,  as  is  the 
case  of  MacArthur,  the  question  is 
whether  professional  military  judge- 
ment can  be  ignored  to  our  Nation's 
peril.  In  the  case  of  Korea,  wherein  we 
fought  our  first  "no  win"  war,  the  stage 
was  set  for  the  glorious  failure  of  an- 
other "no  win"  war  in  Vietnam.  In  the 
present  instance  General  Singlaub  be- 
came persona  non  grata  with  the  White 
House  because  his  views  in  opposition  to 
President  Carter's  military  policies  be- 
came known  to  the  public.  His  views, 
however,  are  not  that  imique  among  the 
military.  As  with  any  professional  sol- 
dier of  good  conscience.  General  Sing- 
laub could  not  bear  to  see  us  cancel  weap- 
ons that  could  save  American  lives,  nor 
give  up  ground  that  we  might  have  to 
take  back  later  at  a  bloody  cost.  In  this 
first  story  to  the  press  since  retirement. 
General  Singlaub  very  ably  sketches  in 
what  really  occurred  when  he  was  called 
back  to  Washington  from  Korea.  His 
account  does  no  credit  to  our  President. 
The  article  from  the  Atlanta  Journal  of 
Jime  1. 1978,  follows: 

(From  the  Atlanta  Journal.  June  1,  19781 
General  Singlaub  Speaks  Out 
(By  MaJ.  Gen.  John  K.  Singlaub.  U.S.A..  Ret.) 
Early  in  the  afternoon  of  May  21,  1977.  I 
had  my  first  meeting  with  President  Carter. 

Defense  Secretary  Harold  Brown  and  I  had 
driven  over  to  the  White  House  less  than  12 
hours  after  I  had  been  recalled  from  my 
post  as  chief  of  staff  for  United  Nations 
forces  In  Korea. 

The  secretary  went  In  first  to  see  the  presi- 
dent for  a  few  minutes,  and  then  we  both 
entered  the  Oval  Office.  The  president  eame 
in  and  was  all  smiles.  He  sat  down  and  asked 
me  to  tell  him  what  had  taken  place. 

I  reviewed  the  details  of  my  Interview  with 
Washington  Post  reporter  John  Saar.  During 
what  I  thought  was  a  background  discussion. 
I  had  expressed  concern  over  any  plans  to 
withdraw  U.S.  ground  forces  from  Korea. 

My  comments  had  been  printed,  and  I  was 
later  told  the  president  had  already  decided 
in  favor  of  the  withdrawal. 

On  that  Saturday  afternoon  In  the  Oval 
Office.  I  apologized  to  the  president  for  hav- 
ing caused  him  some  embarrassment.  I  said 
I  was  not  trying  to  defy  any  civilian  author- 
ity. 

The  president  told  me  how  he  had  run  for 
office  for  over  two  years,  and  he  had  con- 
sulted with  his  military  advisers,  who  had 
recommended  that  U.S.  ground  forces  be 
withdrawn.  That  position,  he  said,  had  been 
agreed  to  by  the  Joint  Chiefs  of  Staff  and  by 
the  secretary  of  defense. 

At  that  point  I  looked  at  Secretary  Brown, 
because  I  knew  that  was  Just  nonsense. 

The  Joint  Chiefs  had  never  been  asked 
whether  they  thought  It  was  a  good  idea  to 
withdraw  the  ground  troops.  They  had  only 
been  told  to  analyze  three  methods  of  with- 
drawing the  troc^s:  immediately,  some  now 
and  some  two  years  hence,  or  some  In  1978 
and  all  of  them  within  five  years.  They  said 
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that  the  third  was  the  best  of  three  bad 
options. 

In  their  analysis,  the  Joint  Chiefs  made 
a  very  strong  statement  that  the  withdrawal 
would  involve  some  grave  risks  to  our  na- 
tional security.  The  secretary  of  defense 
either  deleted  that  phrase  from  the  paper  he 
gave  to  the  president,  or  at  least  watered  It 
down. 

So  when  I  looked  at  Secretary  Brown, 
the  president  said,  "I've  considered  their 
concerns,  but  I  have  had  a  vast  experience 
In  making  decisions.  You  know  I  was  in  the 
Navy,  and  I  had  to  make  difficult  decisions. 
And  I  was  governor  of  the  state  of  Georgia, 
and  I  had  to  make  difficult  decisions  there. 

"I  consulted  with  your  boss."  the  presi- 
dent told  me.  "Oen.  Vessey  (Oen.  John  Ves- 
aey.  the  U.N.  conunander  In  Korea)  sat 
right  where  you're  sitting  now.  Oen.  Slng- 
laub.  and  told  me  of  his  deep  concerns 
about  this.  But  I'm  accustomed  to  making 
difficult  decisions,  and  I've  concluded  that 
this  Is  the  best  thing."  r 

What  the  president  didn't  say  was  that 
he  had  told  Oen.  Vessey  he  would  not  make 
a  decision  on  the  V7lthdrawal  until  he  had 
consulted  with  Oen.  Vessey  again.  Obvi- 
ously, however,  he  had  already  made  his 
decision. 

The  president  said  he  bad  decided  not 
to  punish  me  and  that  he  wasn't  going  to 
take  any  serious  action  that  would  jeopard- 
ize my  career.  But  he  felt  that  my  useful- 
ness In  Korea  had  decreased  significantly  as 
a  result  of  the  Washington  Post  Incident. 

He  had  asked  Secretary  Brown  to  have 
the  Army  transfer  me  to  another  assign- 
ment. 

I  told  the  president  I  was  very  sorry 
that  he  had  decided  I  could  not'return  to 
Korea. 

I  felt  I  was  fully  capable  of  carrying 
out  whatever  decision  he  made,  and  I  told 
the  president  I  would  like  to  stay  In  Korea. 

He  said,  "No,  I've  decided  that  you 
shouldn't  go  back." 

I  was  disappointed  and  shocked. 

I  had  not  thought  anything  I  had  said  ta 
John  Saar  during  his  interview  could  have 
caused  such  an  uproar.  In  fact,  when  the 
midnight  call  had  come  through  to  my  quar- 
ters In  Seoul  summoning  me  to  Washington. 
I  had  honestly  thought  It  was  some  sort  of 
joke. 

My  talk  with  Saar  had.  In  fact,  been  al- 
most accidental.  I  had  not,  at  first,  been 
scheduled  to  meet  him  the  day  he  flew  Into 
Seoul  for  a  briefing  on  the  Korean  situation. 

Saar  was  not  based  In  Korea.  He  re- 
ported on  Korea  from  Japan,  and  had  a  bad 
reputation  for  writing  nonsense  about  what 
was  going  on  In  Korea. 

Much  of  Saar's  Information  apparently 
came  from  the  communist-leaning  Korean 
residents  In  Japan,  most  of  whom  have  been 
dominated  by  an  organization  out  of  Pyong- 
yang, the  capital  of  North  Korea. 

So,  Saar  was  always  writing  articles  that 
told  of  the  terrible  violations  of  human 
rights  within  South  Korea.  He  wnte  such 
nonsense.  In  fact,  that  the  U.S.  an-  lassador 
wouldn't  allow  him  to  talk  to  people  In  the 
embassy  In  Tokyo. 

At  the  suggestion  of  our  public  affairs 
officer.  Saar  was  Invited  to  Seoul  for  a 
briefing  by  Lt.  Oen.  John  Bums,  the  deputy 
commanding  general  of  the  U.N.  Command, 
and  by  Jim  Hausman.  who  had  been  In 
Korea  since  1946,  when  he  was  an  adviser 
to  then-President  Sygman  Rhee. 

As  a  part  of  the  backgrounder.  Haus- 
man gave  Saar  an  Idea  of  what  the  Koreans 
thought  of  any  plans  to  withdraw  U.S. 
troops  from  their  country. 

Part  way  through  this  discussion.  Haus- 
man called  me  and  said  Saar  had  been  ask- 
ing military  questions  about  the  2nd  Divi- 
sion,  which   is  stationed   in   South   Korea. 
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Hausman  said  he  didn't  feel  competent  to 
answer  the  questions,  and  wanted  to  know 
If  I  could  help. 

I  had  20  minutes  until  my  next  appoint- 
ment, so  Hausman  sent  Saar  to  my  office.  It, 
was  assumed  by  me  and  by  Jim  Hausman 
that  this  was  a  continuation  of  the  off-the- 
record  backgrounder. 

During  the  course  of  my  Interview  with 
Saar,  I  made  the  point  that  the  Koreans  felt 
very  strongly  that  the  withdrawal  of  U.S. 
ground  forces  would  lead  to  war.  I  said  that 
all  indications  were  that  the  North  Koreans 
were  prepared  to  do  this  and  that  they  ap- 
peared to  have  the  capability. 

I  also  said  that  the  withdrawal  of  U.S. 
ground  forces  would  not  only  remove  a  very 
Important  deterrent,  but  also  the  actual 
military  capabilities  that  are  Important  to 
the  defense  of  South  Korea,  because  the  2nd 
Division  Is  much  stronger  than  the  Korean 
divisions. 

I  had  said  that  the  Koreans  felt 
strongly  about  any  withdrawal,  and  that  I 
agreed  with  them. 

And  that  was  the  key  phrase  that  ap. 
peared  In  the  Washington  Post:  Oen.  Sln- 
glaub  states  that  the  withdrawal  of  U.S. 
ground  forces  on  the  current  plan  will  lead 
to  war. 

After  Saar  left  my  office,  my  public  af- 
fairs man  asked  If  I  had  cautioned  the  re- 
porter that  my  remarks  were  off  the  record. 
I  had  not. 

Late  that  afternoon  Saar  called  my  of- 
fice and  said,  "I  want  to  confirm  that  our 
Interview  was  on  the  record." 

I  said,  "John,  that's  not  the  way  I  un- 
derstand it.  It's  my  clear  understanding 
that  it  was  part  of  the  backgrounder  that 
you  were  receiving  from  Jim  Hausman." 

Saar  said.  "You  know  what  the  rules  are. 
If  you  don't  tell  me  at  the  beginning."  why. 
I  have  to  consider  that  I'm  authorized  to 
print  this." 

So  I  said,  "Yeah.  I  know  what  the  rules 
are  now,  but  I  was  not  aware  of  that  at  the 
beginning  of  the  day." 

He  said.  "Unless  you  want  to  retract  what 
you've  said,  or  change  what  you've  said,  I 
am  entitled  to  print  it." 

"I  guess  you've  got  me,"  I  said,  "because 
I'm  not  going  to  change  It.  I  didn't  say  any- 
thing that  I  don't  believe,  and  I  Just  don't 
believe  in  changing  what  I  believe  to  be 
the  truth." 

In  the  middle  of  the  night.  Oen.  Vessey 
started  getting  calls  from  Gen.  Oeorge 
Brown,  the  chairman  of  the  Joint  Chiefs  of 
SUff. 

Oen.  Vessey  eventually  called  me  and  said 
that  I  was  to  report  Immediately,  on  the  first 
available  transportation,  to  Oen.  Brown  and 
he  would  arrange  for  me  to  see  the  president. 

Oen.  Brown.  In  talking  to  Oen.  Vessey.  was 
somewhat  amused  by  all  of  this,  and  didn't 
think  It  was  very  serious  at  all.  Oen.  Brown 
himself  had  some  problems  with  the  press 
quoting  him  and  causing  some  flak. 

At  first,  I  honestly  thought  It  was  a  joke. 
I  even  called  the  public  affairs  office  and 
asked  them  to  send  me  a  copy  of  the  story.  I 
told  him  to  send  it  early  the  next  morning, 
because  I  wanted  to  get  some  sleep. 

Friday  was  a  long  day,  as  I  flew  to  Wash- 
ington by  way  of  Tokyo  and  New  York.  I 
was  ambushed  by  the  press  in  each  air 
terminal. 

When  I  arrived  In  Washington  on  Friday 
night,  the  officers  who  met  me  said  that  on 
the  following  morning  I  would  go  to  the 
protocol  office  In  the  Army  section  of  the 
Pentagon  and  wait  for  Secretary  Brown  to 
arrange  an  escort  to  the  White  House. 

I  felt  I  should  have  a  chance  to  tell  my 
side  of  the  story  to  the  military  chain  of 
command  first,  and  I  said  so. 

The  next  morning.  I  did  have  a  chance  to 
talk  with  Oen.  Bernard  Rogers.  Army  chief 
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of  staff.  He  had  apparently  talked  with  Sec- 
retary Brown,  and  Brown  had  talked  with 
the  president,  because  It  was  all  clear  in  their 
minds  what  was  going  to  happen. 

When  I  tried  to  ask  Oen.  Rogers  what  he 
thought  the  president  would  say  and  what 
my  options  were,  he  did  not  want  to  talk 
about  it. 

I  then  spent  about  an  hour  and  a  half 
with  Secretary  Brown  and  his  special  assist- 
ant. John  O.  Kester. 

The  president,  they  told  me.  considered 
that  I  had  gone  public  and  spoken  in  oppo- 
sition to  a  decision  that  he  had  already 
made,  the  decision  to  withdraw  U.S.  ground 
forces  from  Korea. 

As  subsequent  congressional  investigation 
shows,  the  president  did  make  his  decision 
around  May  5. 

But  those  of  us  In  Korea  had  not  been  told 
of  that  decision.  In  fact,  we  were  told  Just 
the  opposite. 

All  of  us — on  the  embassy  side  as  well  as 
the  military  side — and  the  Koreans  were  in- 
formed that  the  decision  on  withdrawal 
would  not  be  made  until  after  there  had 
been  a  consuiutlon  with  the  governmente 
of  South  Korea  and  Japan. 

Those  consultations  were  to  take  place  the 
week  after  my  Interview  with  John  Saar. 

I  reminded  Secretary  Brown  that  there 
had  been  no  decision,  or  at  least  we  had 
been  Informed  there  was  no  decision. 

Then  Kester  said.  "Tell  me,  general.  If  you 
had  been  told  that  a  decision  was  made,  and 
that  you  were  to  tell  the  Koreans  this  any- 
way, would  that  have  made  any  difference?" 

I  said,  "I'm  not  sure  I  understand  what 
you  mean.  John.  Are  you  saying  would  I  b8 
willing  to  lie  to  the  Koreans?  " 

Kester  replied,  "That's  not  exactly  what 
I  said." 

"Well,"  I  said,  "I  guess  I  Just  don't  under- 
stand what  you're  asking  me,  then." 

This  concerned  me  since  I  was  accused  ol 
violating  the  code  which  says  that  once  the 
commander  makes  a  decision,  everybody 
supports  that  decision. 

In  fact,  we  had  been  specifically  told  that 
no  decision  had  been  made,  and  we  felt 
obliged  to  continue  to  point  out  the  dis- 
advantages of  what  we  thought  was  still 
Just  a  proposal. 

We  had  even  received  a  message  from  the 
Joint  Chiefs  that  no  decision  had  been  made 
and  it  would  not  be  made  until  after  the 
administration  had  consulted  with  the 
Koreans  and  the  Japanese. 

The  U.S.  did  not  have  a  good  track  record 
on  consulting  with  the  Korean  government. 
In  the  case  of  the  withdrawal  of  the  7th  Divi- 
sion, the  Koreans  were  simply  Informed  It 
would  take  place. 

We  were  told  to  make  the  point  with  the 
Koreans  that  this  time  there  would  be  honest 
consultations. 

I  should  have  been  forewarned,  however. 
A  month  before  the  incident  with  Saar,  I 
had  lunch  with  Oen.  Rogers  in  Seoul  and 
asked  him  why  there  was  talk  of  a  with- 
drawal when  it  was  obviously  militarily  and 
strategically  unsound.  It  was  even  cheaper 
to  maintain  the  2nd  Division  in  Korea  than 
In  the  States. 

"Well,  Jack,"  he  had  said,  "you  Just  bave 
to  understand  that  the  president  has  prob- 
aby  made  up  his  mind  to  do  It." 

In  the  same  way.  on  the  Saturday  after- 
noon In  May.  the  president  had  decided  that 
my  career  In  Korea  was  over. 

Afterwards.  Secretary  Brown  even  tried  to 
prevent  me  from  returning  to  Seoul  to  pick 
*up  my  wife  and  family.  He  Just  wanted  the 
people  out  there  to  pack  them  up  and  send 
them  to  the  States. 

Oen.  Vessey  Interceded  by  guaranteeing  he 
could  control  my  reception.  Since  the  Ko- 
reans were  delighted  the  subject  of  the  with- 
drawal had  come  up,  the  White  House  was 
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afraid  there  might  be  a  great  deal  of  hoopla 
on  my  return,  adding  fuel  to  a  fire  the 
president  did  not  want. 

Sitting  across  from  him  that  day,  I  bad 
considered  retirement. 

But  I  felt  that  retirement  probably 
wouldn't  serve  any  useful  purpose  at  that 
time.  I  felt  I  could  still  make  a  contribution. 

This  Is  aways  in  a  senior  officer's  mind. 
You  have  to  weigh  whether  you  can  do  more 
good  in  or  out  of  the  system. 

I  know  there  are  many  officers  who  have 
been  so  disgusted  and  so  frustrated  over 
some  policy  decisions  that  have  been  made 
based  on  Inadequate  information  or  on  the 
wrong  information,  that  they  have  to  weigh 
whether  they  can  do  more  by  getting  out 
and  speaking  out.  or  staying  in  and  trying 
to  Influence  the  situation  from  wlthin.# 


THE  RHODESIAN  MORASS 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTA'HVES 

Friday,  June  2,  197 S 

•  Mr.  DORNAN.  Mr.  Speaker,  what  is 
the  object  of  our  policy  toward  Rhodesia? 
I  ponder  the  question.  I  examine  it  from 
every  angle.  And  yet  it  escapes  me.  There 
must  be  some  magnificent  wisdom  behind 
these  great  measures  of  state  that  I  can- 
not fathom. 

Let  us  consider  the  first  principles  of 
the  question.  Square  one.  I  was  under 
the  impression  that  the  administration 
was  in  favor  of  majority  rule  in  Africa. 
Mr.  Young  and  the  President  lecture  us 
somberly  on  the  virtues  of  the  demo- 
cratic process  and  the  historical  necessity 
of  applying  this  rather  delicate  process 
of  government  to  the  African  Continent. 
Now  there  are  a  fairly  impressive  crop  of 
political  scientists  who  would  argue  that 
the  success  of  a  democratic  political 
order  depends  upon  the  presence  of  a 
number  of  other  social  and  economic 
conditions.  They  would  say  that  demo- 
cratic success  depends  upon  a  long  tra- 
dition of  the  right  to  dissent,  an  in- 
formed and  literate  population,  a  high 
degree  of  industrialization  and  com- 
munication. They  would  say  that  de- 
mocracy is  not  easily  transplanted.  Most 
of  the  roots  of  the  African  political  tradi- 
tion are  tribal,  colonial,  and  authori- 
tarian; that  there  is  very  little  in  the 
African  experience  that  would  lend  op- 
timism for  the  establishment  of  a  viable 
democracy. 

Mr.  Speaker,  I  think  that  we  would 
have  to  recognize  that  no  matter  how 
desirable  a  Democratic  solution  is  to 
these  far  away  political  problems,  we 
must  take  into  account  such  complicated 
factors.  I  think  we  must  heed  the  advice 
if  those  who  argue  that  a  state's  politi- 
cal constitution  must  be  in  conformity 
with  its  social  institutions.  But,  for  the 
sake  of  argument,  let  us  concede  the 
President's  wishes  are  noble,  and  that 
democracy  is  the  best  answer  to  Africa's 
political  problems. 

But  then,  we  must  ask  a  further  ques- 
tion. Where  is  the  absence  of  democracy 
most  acute?  Mozambique?  Zanzibar? 
From  the  tone  and  the  emphasis  of  the 
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administration's  pronoimcements,  one 
would  think  that  the  case  for  black  ma- 
jority rule  is  most  important  in  those 
states  where  Caucasians  are  in  a  minor- 
ity: Rhodesia  and  South  Africa.  Black 
Africa  is  governed  mostly  by  dictator- 
ships, tribal  oligarchies,  and  authori- 
tarian single  party  regimes.  These  seem 
to  get  passing  notice  in  the  struggle  for 
black  majority  rule. 

Mr.  Speaker,  imagine  a  situation  where 
the  United  States  could  effect  a  revolu- 
tionary transition  to  Democratic  rule. 
Imagine,  for  a  moment,  that  we  had  a 
racial  minority,  imbued  with  a  sense  of 
mission,  which  had  ruled  a  racial  ma- 
jority from  time  immemorial.  Imagine 
that  this  ruling  racial  minority,  bowing 
to  the  winds  of  change,  was  willing  to 
cede  to  the  racial  majority  the  right  to 
rule  the  state:  majority  rule,  and  all 
that  majority  rule  implied.  Imagine  fur- 
ther that  the  leaders  of  this  racial  ma- 
jority were  highly  respected  men  of  good 
will,  tolerant  men,  political  moderate 
with  the  best  interest  of  their  nation  at 
heart.  Imagine  that  these  men  were  true 
patriots,  full  of  broad  and  lofty  senti- 
ments, willing  to  forgive  and  forget  the 
past. 

Mr.  Speaker,  if  such  a  condition  were 
to  come  to  fruition,  it  would  be  a  re- 
former's dream.  It  would  be  the  best  of 
all  possible  political  worlds.  In  your 
mind's  eye  you  could  not  think  of  no 
better  opportunity  for  constructive 
change,  for  a  peaceful  transition  to  ma- 
jority rule.  It  would  be  foolish  to  for- 
sake such  an  opportunity.  There  are 
some  among  us  who  might,  of  course. 
There  are  some  so  blinded  by  a  twisted 
sense  of  racial  guilt  or  possessed  by  a 
desire  to  punish  that  they  would  actu- 
ally jeopardize  the  chances  for  a  peace- 
ful transition  to  majority  rule.  And  in- 
deed there  are  some  who  would  willingly 
torpedo  a  peaceful  reform,  backed  by  an 
overwhelming,  biracial  majority  of  a 
nation,  only  to  placate  the  representa- 
tives of  a  vicious,  vengeful  minority, 
whose  minds  and  souls  are  poisoned  by 
political  and  racial  extremism. 

Mr.  Speaker,  as  I  said,  I  do  not  pre- 
tend to  understand  the  current  Rho- 
desian  policy.  But  I  would  ask  the  Mem- 
bers of  the  House  to  read  the  insightful 
editorial  by  William  Randolph  Hearst, 
Jr.,  published  in  the  May  7,  1978,  issue  of 
the  Hearst  newspaper  chain.  I  ask  that 
it  be  inserted  into  the  Record. 
Editorial  follows: 

Whose  Side  Abe  We  On? 
(By  William  Randolph  Hearst,  Jr.) 
New  York. — The  true  intent  of  the  two 
black  guerrilla  leaders  who,  with  the  help  of 
Russia,  maintain  tribal  bands  of  marauders 
outside  Rhodesia's  borders — and  have  the 
gall  to  call  themselves  the  Patriotic  Front — 
was  revealed  to  the  world  this  past  week. 
They  want  to  take  over  Rhodesia  and  estab- 
lish a  Marxist  dictatorship. 

These  two  men,  Joshua  Nkomo  and  Robert 
Mugabe,  are  so  highly  regarded  by  the  Carter 
administration — the  President,  Secretary  of 
State  Cyrus  Vance  and  United  Nations  Am- 
bassador Andrew  Young — that  our  govern- 
ment appears  reluctant  to  accept  or  recognize 
the  Interim  transitional  government.  Yet  it  Is 
the  declared  purpose  and  plan  of  that  Interim 
government  to  conduct  free  and  open  elec- 
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tlons  and  set  up  a  black-led  one-man-one- 
vote  government.  Just  exactly  the  form 
that  Britain  and  the  United  States  have  de- 
manded all  along. 

More  than  a  decade  ago,  the  political  par- 
ties of  both  Nkomo  and  Mugabe  were  banned 
by  the  Rhodeslan  government,  and  both  men 
fled  across  the  borders  where  they  proceeded 
to  enlist  dissident  guerrillas  from  Inside  Rho- 
desia. They  pledged  to  fight  the  all-white 
government  until  there  could  be  a  one-man- 
one-vote  system.  Their  "war"  began  in  1972 
with  an  attack  on  a  white  homestead  and  the 
murder  of  its  occupants.  Since  then  more 
than  9.000  lives  have  been  lost. 

Last  week,  Ian  D.  Smith,  who  will  remain 
as  prime  minister  untu  the  elections  are  held, 
terminated  the  bans  against  the  Nkomo  and 
Mugabe  political  parties. 

He  Invited  the  leaders  and  all  of  their  fol- 
lowers to  return  to  Rhodesia  and  take  part  in 
the  elections.  He  promised  total  amnesty, 
with  no  reprisals,  offered  the  government's 
services  In  helping  reunite  guerrillas  with 
their  families,  and  to  release  all  political  de- 
tainees within  the  country. 

ThU  offer  was  made  In  behalf  of  the  entire 
Executive  Council  of  the  Interim  government, 
consisting  of  equal  numbers  of  blacks  and 
whites  and  Including  leaders  of  the  three 
most  powerful  black  political  factions  of  par- 
ties In  Rhodesia — Bishop  Abel  Muzorewa. 
Jeremiah  Chlrau  and  Rev.  Ndabanlngi  Si- 
thole.  These  three,  together,  control  85  per- 
cent of  the  black  votes  of  the  country. 

Despite  this  offer  of  friendship — which  can 
only  be  considered  an  Indication  of  how 
thoroughly  the  Interim  government  Intends 
to  bring  about  black  rule  in  the  country  that 
had  so  recently  had  solely  a  white-run  gov- 
ernment— both  Nkomo  and  Mugabe  turned 
It  down  flat. 

They  prefer  to  stay  where  they  are.  Nkomo 
In  Zambia  where  he  heads  a  ZAPU  terrorist 
faction,  and  Mugabe  in  Mozambique,  where 
he  heads  a  ZANU  terrorist  faction. 

All  the  things  they  SAY  they  have  wanted 
and  have  been  fighting  for,  have  come  about, 
yet  they  want  no  part  of  It,  even  though  they, 
personally,  have  been  invited  to  participate 
In  forming  the  new  government. 

One  would  think  that  now,  with  their  goals 
in  sight,  the  guerrillas  would  be  happy  to  re- 
turn from  the  bush  and  participate  In  bring- 
ing full  democracy  to  Rhodesia,  the  major 
goal  they  said  they  were  seeking.  The  sched- 
ule for  it  is  open  and  forthright — free  elec- 
tions, with  all  parties  participating,  to  be 
held  as  soon  as  possible.  As  soon  as  a  black 
prime  minister  Is  elected,  the  economic  sanc- 
tions imposed  by  most  of  the  world  will  be 
lifted.  Then,  on  Dec.  31.  the  new  one-man- 
one-vote  government  will  take  over. 

That  Mugabe  and  Nkomo  refuse  to  accept 
the  peace  offer  reveals  dramatically  that  a 
free  democracy  v/as  not  what  they  had  In 
mind.  What  they  want,  obviously,  Is  a  Marxist 
dictatorship.  Mugabe,  an  avowed  Marxist  (his 
and  Nkomo's  guerrillas  are  supplied  by  the 
Russians),  has  stated  he  does  not  believe  in 
free  multi-party  elections.  He  wants  only  a 
one-party  system — his.  He  and  Nkomo  to- 
gether have  a  following  of  about  15  percent 
of  the  black  population. 

Nevertheless,  under  a  policy  presumably 
developed  by  our  U.N.  ambassador.  Andrew 
Young,  the  Carter  administration  says  It  will 
not  "accept"  the  Interim  government  until  it 
Includes  Mugabe  and  Nkomo.  The  Interim 
government  has  agreed  that  whites  will  be  In 
charge  of  defense  and  Internal  security.  The 
Patriotic  Front  leaders  want  blacks  in  charge 
of  everything.  Thus,  the  United  States  Is  say- 
ing there  will  be  no  whites  In  charge  of  any- 
thing m  Rhodesia.  If  It  wants  our  backing 
and  approval. 

The  entire  transitional  program  with  Its 
racially  balanced  Interim  Executive  Coun- 
cil, its  early  free  elections,  and  its  transfer  to 
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black  leadership  on  Dec.  31  was  exactly  what 
was  called  tor  when  Secretary  of  State  Henry 
Kissinger  and  British  Foreign  Secretary  An- 
thony Crosland  first  met  with  Ian  Smith  two 
years  sigo. 

It  Is  strange  to  find  our  own  government 
now  holding  back  on  Its  approval  for  the 
sake  of  a  couple  of  communist  terrorists  and 
guerrillas. 

Mr.  Kissinger  told  The  Hearst  Newspapers 
Just  this  past  week  that  the  United  States  be- 
came Involved  because  of  two  basic  reasons: 

(1)  With  the  collapse  of  the  Portguguese 
Empire,  the  entire  strategic  situation  In 
southern  Africa  changed.  Rhodesia  was  vul- 
nerable, and  a  guerrilla  war  had  already 
started  on  Its  borders,  fueled  by  guerrillas  in 
neighboring  Mozambique,  formerly  a  Portu- 
guese colony. 

(2)  U.S.  Impotence  in  Angola  had  been 
demonstrated  by  refusal  of  Congress  to  pro- 
vide arms  to  the  pro-Western,  pro-democra- 
tic faction.  This  opened  the  field  to  the  So- 
viets, who  brought  in  the  Cuban  battalions 
that  finally  took  over  Angola,  the  Portuguese 
"star"  In  Africa. 

That  Is  when  the  U.S.  entered  the  picture 
In  Rhodesia.  We  could  not  lose  all  of  south- 
ern Africa  to  the  Soviets.  Kissinger,  In  a 
speech  In  Zambia,  following  British  Initia- 
tive, pledged  that  Rhodesia  would  have  full 
U.S.  support  If  Ian  Smith  would  form  a  gov- 
ernment of  majority  rule  within  two  years. 

Mr.  Kissingers  speech  was  given  In  April, 
1976.  Ian  Smith  did  Just  what  Henry  Kis- 
singer requested.  All  within  the  allotted  two 
years. 

But  the  government  of  the  United  States 
has  changed  hands.  Now,  suddenly,  with 
Andrew  Young  calling  the  signals,  we  are 
insisting  that  two  communist  terrorist  lead- 
ers, who  have  been  offered  the  chance  to  run 
for  election,  be  included  In  the  INTERIM 
government— or  else  the  U.S.  won't  accept 
the  transitional  program.  How  come? 

We  entered  the  Rhodeslan  affair  to  arrest 
the  spreading  communist  influence  In  south- 
ern Africa.  Now  we  are  thwarting  the  crea- 
tion of  a  moderate  all-black  government 
until  and  unless  It  brings  In  a  couple  of 
conmiunlst  ragtags  representing  a  tiny  pro- 
portion of  the  black  voters. 

We  made  a  commitment  to  keep  the  Rus- 
sians out  of  southern  Africa  and  decided 
that  among  other  things  we  must  help 
Rhodesia  set  up  a  representative  government. 

So  let's  get  on  with  it.  Let's  keep  our 
promise. 

President  Carter  should  accept  the  moder- 
ate interim  government,  as  established,  and 
approve  the  plans  for  a  free  election  and  the 
formal  transfer  of  power  on  Dec.  31  from  all 
white  to  mostly  black. 

While  he's  at  It.  Jimmy  Carter  might  reap- 
praise his  friend  Andy  Young's  talents.  In 
my  opinion  he  might  serve  his  country 
better  in  some  other  ambassadorial  post,  in 
South  Africa  preferably. # 
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was  a  cosponsor.  I  meant  to  include  Tom 
Evans  of  Delaware,  but  David  Evans  of 
Indiana  appeared  on  the  bill  instead.  I 
apologize  to  both  Members  for  the  in- 
convenience. Mr.  Evans  of  Delaware  will 
be  on  the  bill  when  it  is  resubmitted.* 
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CONFUSION  OVER  INVESTMENT 
INCENTIVE  ACT 


HON.  WILLIAM  A.  STEIGER 

OP   WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  2,  197 S 

•  Mr.  STEIOER.  Mr.  Speaker,  on 
Wednesday,  May  31,  I  introduced  H.R. 
12907,  the  Investment  Incentive  Act. 
Much  to  my  chagrin,  there  was  some  con- 
fusion over  which  Congressman  Evans 


REPRESENTATIVE  DRINAN  INTRO- 
DUCES A  BILL  TO  SECURE  AND 
PROTECT  THE  FREEDOM  OF  THE 
PRESS 


HON.  ROBERT  F.  DRINAN 

or    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  2,  1978 

•  Mr.  DRINAN.  Mr.  Speaker,  this  past 
Wednesday,  the  Supreme  Court  decided 
a  case  which  has  enormous  importance 
for  the  freedom  of  the  press  and  for  our 
Republic.  In  a  case  involving  the  student 
newspaper  at  Stanford  University,  the 
Court  held  that  law  enforcement  au- 
thorities may  enter  and  search  the  prem- 
ises of  a  newspaper  armed  only  with  a 
warrant  issued  upon  probable  cause  that 
the  newspaper  may  have  in  its  possession 
evidence  of  a  crime. 

For  the  police  to  obtain  such  a  war- 
rant, it  is  not  necessary  that  they  show 
any  involvement  by  officers  or  employees 
of  the  newspaper  in  the  alleged  unlawful 
activity.  It  is  also  unnecessary  for  the 
police  to  give  notice  to  the  newspaper 
that  such  a  warrsmt  will  be  sought  or 
that  a  warrant  has  been  issued  to  search 
the  premises.  Furthermore  since  most 
newspapers  keep  their  front  doors  open 
to  the  public,  the  poUce  need  not  knock 
before  entering  the  premises  and  may 
proceed  to  conduct  their  search  without 
further  ado. 

It  should  be  noted  also  that  some 
States  allow  search  warrants  to  be  ex- 
ecuted against  nonresidential  premises  at 
all  hours  of  the  day  and  night.  Thus  it 
is  possible  that  such  searches  could  take 
place  at  a  time  when  the  newspaper 
offices  are  empty,  thus  allowing  the  po- 
lice to  conceal  entirely  their  visit  to  the 
place  and  their  seizure  of  papers,  docu- 
ments, and  other  material  which  is  the 
lifeblood  of  the  news  gathering  and  pub- 
lishing process.  It  is  little  wonder  that 
the  Boston  Globe,  in  its  June  1,  1978. 
editorial  characterized  the  Supreme 
Court  decision  as  "a  flrst  step  toward  a 
police  state." 

To  insure  that  the  dire  assessment  by 
the  Globe  does  not  become  a  reality,  I 
am  today  introducing  a  bill  which  will, 
if  enacted,  secure  and  protect  the  free- 
dom of  the  press  from  unwarranted  in- 
trusions by  law  enforcement  authorities. 
This  bill  would  prevent  any  person,  act- 
ing under  color  of  law,  from  conducting 
any  search  or  seizure  of  the  premises  of 
persons  engaged  in  news  gathering  or 
dissemination  without  an  adversary  court 
proceeding.  Such  a  proceeding  would  give 
the  news  operation  the  opportunity  to 
contest  the  search  and  possible  seizure  of 
its  documents,  files,  and  other  materials. 


The  only  exception  to  the  requirement 
of  an  adversary  court  proceeding  prior 
to  the  search  would  be  if  the  police  could 
demonstrate  to  the  court  that  there  is 
probable  cause  to  believe  that  an  officer 
or  employee  of  the  news  media  has  com- 
mitted or  is  committing  a  criminal  of- 
fense. In  such  instances,  the  police  would 
have  to  meet  the  strict  standards  of  the 
fourth  amendment  which  require  that 
the  warrant  application  describe  with 
particularity  "the  place  to  be  searched, 
and  the  persons  or  things  to  be  seized." 
Only  in  these  special  circumstances  could 
the  police  obtain  an  ex  parte  warrant 
authorizing  them  to  search  limited  and 
restricted  areas  of  the  premises  of  a 
news  media  operation  and  to  seize  only 
those  items  particularly  identified. 

Furthermore,  my  bill  would  prohibit 
the  sweeping  searches  authorized  by  the 
Court  whether  engaged  in  by  Federal, 
State,  or  local  officials.  It  would  apply 
to  any  person  acting  under  color  of  law, 
thus  covering  any  person  cloaked  with 
the  mantle  of  authority  whether  or  not 
such  person  is  a  police  officer.  Investiga- 
tors, prosecutors,  mayors,  or  any  other 
person  acting  in  an  official  capacity 
would  be  reached  by  the  prohibitions 
contained  in  the  bill. 

Under  section  5  of  the  14th  amend- 
ment, the  Congress  has  ample  constitu- 
tional authority  to  reach  the  activities 
of  State  and  local  officials,  as  well  as 
Federal  officers.  Indeed  the  Court,  in  this 
week's  decision,  noted: 

Of  course,  the  Fourth  Amendment  does  not 
prevent  or  advise  against  legislative  or  ex- 
ecutive efforts  to  establish  nonconstltutlonal 
protections  against  possible  abuses  of  the 
search  warrant  procedure.  .  .  . 

This  bill  accepts  the  Court's  invitation 
to  provide  precisely  the  kind  of  legisla- 
tive protection  which  the  press  now  des- 
perately needs  to  continue  its  vital  role 
in  our  constitutional  scheme. 

I  should  note  also  that  several  years 
ago  the  Court,  in  Katzenbach  against 
Morgan,  interpreted  section  5  to  give 
Congress  broad  legislative  powers  to  pro- 
tect the  rights  secured  by  the  14th 
amendment.  In  that  decision  the  Court 
made  a  critical  distinction  between  the 
power  of  Congress  to  contract,  on  the  one 
hand,  the  guarantees  of  the  bill  of  rights 
and  the  14th  amendment,  and  to  expand, 
on  the  other,  those  same  rights.  It  is 
clear  that  Congress  may  expand  the 
rights  protected  by  the  14th  amendment, 
but  it  cannot  contract  those  rights.  The 
bill  I  am  introducing  today  would  adhere 
strictly  to  that  constitutional  require- 
ment. 

The  exercise  of  congressional  author- 
ity under  the  14th  amendment  to  protect 
fourth  amendment  r||hts  is  not  unprece- 
dented. In  1968  Congress  enacted  title 
III  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act.  That  title  placed  limits 
on  the  authority  of  State  and  local  offi- 
cials (as  well  as  on  Federal  officials)  to 
engage  in  electronic  surveillance,  an  ac- 
tivity, hke  search  and  seziures,  which  is 
covered  by  the  fourth  amendment.  I  am 
one  who  believes  that  the  1968  act  did 
not  fuUy  protect  the  rights  guaranteed 
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by  the  fourth  amendment.  But  title  III 
nonetheless  did  seek  to  define  the  param- 
eters of  police  powers  to  conduct  elec- 
tronic surveillance.  And  those  limita- 
tions were  made  applicable  equally  to 
State  and  Federal  authorities  alike. 

The  bill  also  provides  civil  and  crim- 
inal remedies  for  violating  its  proscrip- 
tions. Any  person  aggrieved  by  any 
search  or  seizure  which  offends  the  pro- 
hibitions of  the  act  could  sue  in  State 
or  Federal  court  to  obtain  damages  or 
injunctive  relief.  The  phrase  "person  ag- 
grieved" is  intended  to  give  very  broad 
standing  to  persons  who  have  been  af- 
fected by  an  unlawful  search  or  seizure. 
Indeed  if  this  bill,  or  a  similar  measure 
were  to  become  law,  I  would  expect  the 
courts  to  interpret  this  language  to  pro- 
vide standing  to  injured  persons  which 
would  be  as  broad  as  article  III  of  the 
Constitution  allows.  See  Trafficante  v. 
Metropolitan  Life  Ins.  Co.,  409  U.S.  205 
(1973).  If  the  police  were  to  violate  this 
act,  1  would  envision  a  wide  range  of 
persons  being  aggrieved  by  such  unlaw- 
ful conduct,  such  as  reporters,  news  edi- 
tors, publishers,  confidential  sources,  and 
others  who  may  be  affected  by  an  il- 
legal search  of  the  premises  of  a  news 
gathering  organization  or  reporter. 

The  remedial  provisions  in  the  bill 
would  also  authorize  the  courts  to  award 
appropriate  relief.  General  damages 
would  be  allowed  as  it  might  be  difficult 
for  the  aggrieved  person  to  establish  ac- 
tual damages.  In  the  area  of  constitu- 
tional torts,  a  broad  damage  remedy  is 
particularly  efficacious  since  the  injury 
inflicted  is  not  amenable  to  easy  cal- 
culation in  dollar  and  cents  terms.  The 
bill  also  allows  punitive  damages  up  to 
$10,000  for  each  violation  upon  a  show- 
ing that  the  illegaUty  was  willful. 

Finally  the  bill  permits  the  court  to 
award  reasonable  attorney  fees  to  the 
prevailing  party  other  than  the  United 
States.  This  provision  is  modeled  on 
similar  provisions  in  titles  II  and  VII  of 
the  Civil  Rights  Act  of  1964  and  the 
Civil  Rights  Attorney's  Fees  Awards  Act 
of  1976.  Under  these  statutes,  the  pre- 
vailing plaintiff  ordinarily  would  recover 
its  attorney  fees  unless  special  circum- 
stances rendered  the  award  unjust.  See 
Newman  v.  Piggie  Park  Enterprises,  Inc., 
390  U.S.  400  (1968).  In  contrast  a  pre- 
vailing defendant  would  only  recover  its 
counsel  fees  if  it  could  establish  that  the 
plaintiff  brought  the  suit  in  bad  faith, 
vexatiously,  without  foundation,  or  for 
harassment  purposes.  This  is  the  stand- 
ard recently  announced  by  the  Supreme 
Court  in  Christiansburg  Garment  Co. 
against  EEOC.  Of  course,  the  United 
States  would  be  liable  for  fees  if  it  or 
one  of  Its  agencies,  officers,  or  employ- 
ees engaged  in  unlawful  conduct  pro- 
hibited by  the  bill.  Furthermore,  since 
a  newspaper,  for  example,  might  well 
have  to  seek  preliminary  relief  to  pre- 
vent a  violation  of  the  act.  attorney  fees 
would  be  available  at  such  interim 
stages  of  the  litigation  when  substantial 
rights  of  the  parties  are  determined. 

It  is  to  be  noted  that,  in  addition  to 
civil  remedies,  the  bill  also  provides  a 
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criminal  sanction.  Any  person  acting  un- 
der color  of  law  who  engages  in  an  il- 
legal search  or  seizure  could  be  prose- 
cuted and  fined  up  to  $10,000.  No  jail 
sentence  is  provided. 

In  concluding,  let  me  reemphasize 
the  importance  of  enacting  legislation  to 
protect  the  gathering  and  dissemination 
of  the  news.  Throughout  our  history,  the 
press  has  played  a  vital  role  in  maintain- 
ing the  integrity  of  our  democratic  in- 
stitutions. During  those  times  of  its 
greatest  worth,  the  press  has  exposed 
corruption,  disclosed  improprieties  by 
high  ranking  officials,  and  revealed  the 
undue  influence  of  special  interests  on 
the  processes  of  government.  In  pursu- 
ing this  noble  role,  the  press  needs  a 
great  deal  of  breathing  space  to  investi- 
gate and  ferret  out  unlawful  or  improper 
conduct. 

The  Supreme  Court  decision  may  very 
well  jeopardize  the  precarious  position 
of  the  press  in  achieving  those  ends.  The 
sweep  of  the  Court's  opinion  would  allow 
the  police  to  search  the  premises  of  a 
newspaper  and  seize  whatever  docu- 
ments they  thought  within  the  scope  of 
the  warrant.  In  such  cases,  the  warrant 
would  provide  little  protection  against 
such  intrusions  and  seizures  even  though 
the  newspaper  could  ultimately  force  the 
return  of  unlawfully  seized  materials. 
Because  confidential  sources  and  dead- 
lines play  such  a  critical  role  in  a  news 
operation,  the  seizure  by  the  police  of 
such  documents  could  strike  a  fatal  blow 
to  the  reporting  and  disclosure  of  a  par- 
ticularly devastating  story. 

The  Court  disregarded  the  practical 
differences  between  the  use  of  a  warrant 
and  the  use  of  other  legal  process  after 
an  adversary  hearing  to  obtain  privately 
held  documents,  papers,  and  other  ma- 
terials in  the  possession  of  news  people. 
This  bill  recognizes  those  critical  dis- 
tinctions and  seeks  to  enact  them  into 
law.  I  ask  my  colleagues  to  join  with  me 
in  supporting  this  measure.  A  copy  of 
the  bill  is  inserted  in  the  Record  at  this 
point: 

H.R.    12952 
A   bin   to  secure   and   protect  the   freedom 
of  the  press  from  unwarranted  intrusions 
by  persons  acting  under  color  of  law 
Be  it  enacted  by   the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America   in  Congress  assembled,  That   this 
Act  may  be  cited  as  "The  Press  Protection 
Act  of  1978". 

Sec.  2.  It  shall  be  unlawful'iJor  any  per- 
son acting  under  color  of  law.  without  prior 
adversary  court  proceeding,  to  search  any 
place  or  seize  any  things  in  the  possession, 
custody,  or  control  of  any  person  engaged  in 
the  gathering  or  dissemination  of  news  for 
the  print  or  broadcast  media  unless  such 
search  or  seizure  Is  conducted  pursuant  to 
a  warrant  Issued  by  a  court  upon  probable 
cause  that  such  person  has  committed  or  is 
committing  a  criminal  offense. 

Sec.  3.  (a)  Any  person  aggrieved  by  a 
violation  of  this  Act  may  commence  a  civil 
action  in  an  appropriate  United  States  dis- 
trict court  or  State  court  at  any  time  not 
later  than  three  years  afer  the  alleged  viola- 
tion occurred  or  terminated,  or  one  year 
after  the  discovery  of  such  alleged  viola- 
tion, whichever  is  later. 

(b)  In  any  civil  action  under  this  section. 
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the  court,  if  it  finds  a  violation  of  this  Act, 
shall  award  such  relief  as  may  be  appro- 
priate. Including  general  damages,  equitable 
or  declaratory  relief,  and  punitive  damages 
not  to  exceed  $10,000  for  each  willful  viola- 
tion. 

(c)  In  any  civil  action  under  this  section, 
the  court,  in  Its  discretion,  may  allow  the 
prevailing  party  (other  than  the  United 
States,  or  an  agency,  officer,  or  employee 
thereof)  reasonable  attorney  fees  as  part  of 
the  costs,  and  the  United  States  (and  any 
agency,  officer,  or  employee  thereof)  shall 
be  liable  for  such  costs. 

Sec.  4.  Any  person  acting  under  color  of 
law  who  willfully  violates  this  Act  shall  be 
fined  not  more  than  $10,000.» 


ENERGY  POTENTIAL 


HON.  BOB  GAMMAGE 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  2.  1978 
•  Mr.  GAMMAGE.  Mr.  Speaker,  I  would 
like  to  bring  to  your  attention  an  edito- 
rial recently  published  in  the  highly  ac- 
claimed magazine,  Texas  Monthly.  While 
I  do  not  entirely  agree  with  some  of  the 
author's  perceptions  regarding  this  Na- 
tion's energy  potential,  particularly  with 
regard  to  our  nuclear  resources,  I  do 
think  my  colleagues  would  benefit  from 
reading  this  article,  especially  in  light  of 
the  lengthy  debate  on  the  energy  bill. 
[From  the  Texas  Monthly,  June  1978] 

BEHIND   THE    LINES 

(By  William  Broyles) 
(Practical  men,  who  believe  themselves  to 
be  quite  exempt  from  any  Intellectual  Influ- 
ence, are  usually  the  slaves  of  some  defunct 
economist.) 

John  Maynard  Keynes 

Keynes  was  a  great  economist  who  believed 
that  ideas  were  powerful,  and  that  none  was 
more  powerful  than  an  Idea  whose  time  had 
passed.  The  energy  program  that  Congress 
may  yet  approve  in  our  lifetimes  has  Its  good 
points,  but  It  is  also  a  confused  muddle  of 
ideas  whose  times  have  passed.  The  program 
assumes  that  the  interests  of  producers  and 
consumers  are  fundamentally  opposed,  that 
coal  and  nuclear  power  can  replace  oil  and 
gas.  and  that  there  Is  no  more  oil  and  gas, 
so  a  higher  price  won't  Increase  their  supply. 
All  those  assumptions  are  wrong. 

The  battle  between  producers  and  con- 
sumers is  a  phony  issue.  The  dispute  in  Con- 
gress between  so-called  champions  of  pro- 
ducers and  consumers  of  energy  is  like  two 
ants  fighting  over  a  crumb  of  bread  and 
ignoring  the  elephant's  foot  about  to  crush 
them  both.  Even  taking  an  ambitious  con- 
versation effort  Into  account,  the  national 
energy  plan  calls  for  massive  Increases  in 
production  by  1985:  coal,  up  84  per  cent; 
nuclear  power,  quadrupled;  oil  and  gas,  new 
discoveries  60  per  cent  greater  than  recent 
rates.  Simply  to  hold  our  import  levels  con- 
stant we  will  have  to  increase  energy  produc- 
tion in  the  next  nine  years  more  than  In  any 
other  nine-year  period  in  our  history.  The 
General  Accounting  Office,  the  Congressional 
Research  Service,  the  Office  of  Technology 
Assessment,  and  the  Congressional  Budget 
Office  all  agree  that  given  the  provisions  of 
the  proposed  energy  plan  we  will  in  fact  have 
to  double  our  imports  of  foreign  oil  by  1986, 
when  Arab  oil  production  is  expected  to  de- 
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cllne.  "We've  been  telling  everyone  the  result 
will  be  a  global  depression,"  said  one  econ- 
omist, "but  no  one  seems  to  listen."  They 
don't  listen  because  they  are  obsessed  with 
energy  producers  "ripping  off,"  in  President 
Carter's  words,  the  American  people.  But  you 
don't  sacrifice  the  fundamental  need  all 
Americans  have  for  sufficient  energy  to  dis- 
courage a  few  producers  who  might  rip  off 
consumers.  An  excess  profits  tax  on  energy 
revenues  not  plowed  back  into  more  produc- 
tion, combined  with  a  fuel  stamp  program  to 
help  the  poor  meet  rising  energy  costs,  would 
be  much  more  sensible  than  burning  down 
the  barn  to  kill  a  few  rats. 

Coal  U  the  onlf/  immediate  answer.  No 
nxatter  how  quickly  public  happenings  like 
Sun  Day  spur  our  technology  to  solve  the  hard 
problems  of  solar  power  and  other  energy 
alternatives,  between  now  and  1985  only  coal 
can  clos«  our  energy  gap,  a  fact  that  should 
hearten  no  one.  Coal,  ov  most  abundant 
fossU  fuel,  cannot  be  proouced  without  great 
danger  to  miners  In  deep  mines  or  to  the 
environment  In  strip  mines;  it  ^nnot  be 
transported  without  massive  diversion  of  re- 
sources: and  It  cannot  be  burned  without 
major  health  and  environmental  hazards. 
It  Is  also  beset  by  Stone  Age  operators  and 
a  belligerent  work  force,  as  the  recent  coal 
strike  so  abundantly  proved.  Until  our  tech- 
nology allows  us  economically  to  convert  coai 
Into  cleaner,  transportable,  efficient  fuels  like 
gas  and  gasoline  (as  the  Oermans  did — at 
great  cost — in  World  War  II),  coal  will  be  at 
best  an  unpleasant  necessity.  Its  production 
constantly  limited  by  its  bulk  and  its  mani- 
fest dangers  to  the  environment. 

Nuclear  power  is  not  the  answer.  On  the 
other  hand,  the  proposal  that  we  quadruple 
our  output  of  nuclear  power  by  1985  is  not 
only  wildly  unrealistic.  It  Is  profoundly  Ir- 
responsible. In  the  last  24  months,  only  one 
new  nuclear  plant  was  licensed  and  put  into 
operation:  thirteen  were  canceled:  almost 
fifty  were  deferred,  perhaps  Indefinitely.  No 
matter  how  serious  the  energy  crisis,  this 
turn  away  from  nuclear  power  could  only  be 
good  news.  After  twenty  years  we  have  yet 
t3  come  up  with  a  way  to  dispose  of  the 
wastes  from  nuclear  plants,  wastes  that  re- 
main dangerous  to  human  life  for  250,000 
years.  I  doubt  that  any  of  the  Texas  cities 
now  participating  in  nuclear  power  plants 
would  continue  if  they  were  made  responsible 
for  disposing  of  the  radioactive  wastes.  Today 
Texas  is  bein^  considered  as  a  dumping 
ground  for  hundreds  of  tons  of  such  wastes. 
No  new  nuclear  power  plants  should  be  built 
until  we  devise  a  satisfactory  way  to  Isolate 
and  manage  our  current  legacy  of  nuclear 
wastes. 

We  have  plenty  of  energy  resources.  All  en- 
ergy experts  agree  that  our  oil  and  gas  re- 
sources are  plentiful:  combined  with  coal 
and  lignite,  they  provide  enough  fossil  fuels 
to  last  a  thousand  years.  The  problem  is  not 
how  much  we  have,  but  how  long  It  takes  to 
recover  and  how  much  it  costs.  In  Texas, 
the  easy  oil  and  gas  production  discoveries 
were  made  before  1950.  Since  1950  we  have 
drilled  two  and  a  half  times  as  many  wells 
and  found  only  a  fourth  as  much  oil.  The 
oil  and  gas  that  we  must  produce  between 
now  and  1985,  when  alternative  sources  like 
coal  gasification,  methane,  and  solar  can  come 
Into  play,  will  come  from  deeper  wells,  from 
offshore,  and  from  harder-to-flnd  fields.  So 
far  the  Carter  Administration  seems  deter- 
mined not  to  encourage  the  capital  invest- 
ment needed  for  this  exploration.  First  the 
Administration  dragged  out  the  argument 
that  a  backlog  in  drilling  rigs  meant  that 
higher  prices  wouldn't  encourage  production 
(although  three  hundred  new  drilling  rigs 
were  being  produced  every  year);  then  they 
reprogrammed  their  computers  (as  the  Gov- 
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ernor's  Energy  Advisory  Council  discovered 
through  the  Freedom  of  Information  Act)  to 
dUtort  the  standard  data  that  had  originally 
shown  more  investment  would  be  needed  to 
find  additional  natural  gas;  then  they  fired 
the  head  of  the  respected  U.S.  Oealoglcal 
Survey,  who  was  continuing  to  crank  out 
reports  showing  that  huge  resources  of  gas 
and  oil  were  still  to  be  found.  Since  new 
fields  Uke  three  to  seven  years  to  begin  pro- 
ducing, this  continued  discouragement  of 
new  exploration  could  be  disastrous. 

The  current  energy  "crisis"  doesn't  have 
to  be  a  crisis.  If  we  can  rise  above  the  petty 
politics  of  region  versus  region  and  producer 
versus  consumer,  then  we  can  see  the  energy 
crisis  for  what  It  could  be — a  tremendous 
national  opportimlty,  an  economic  frontier 
like  the  opening  of  the  West  and  the  build- 
ing of  the  railroads.  The  $700  billion  invest- 
ment the  University  of  Texas  Council  on  En- 
ergy Resources  calculates  will  be  needed  by 
1985  to  meet  our  goals  of  production,  conser- 
vation, and  environmental  protection  could 
soak  up  the  persistent  unemployment  of  the 
past  five  years,  end  regional  stagnation, 
strengthen  the  dollar,  and  put  our  whole 
economy  on  a  new  and  fundamentally  sound 
footing.  Outside  of  Washington,  public  of- 
ficials are  grasping  the  Implications  of  this 
challenge.  The  Northeast  governors,  once  im- 
placable energy  foes,  are  now  pushing  for 
the  creation  of  the  Energy  Corporation  of 
the  Northeast,  a  public  corporation  funded 
to  Invest  In  energy  projects.  The  Midwest 
governors  are  following  suit.  We  need  the 
same  sort  of  leadership  here,  since  It  seems 
clear  that  Washington  will  not  be  providing 
It. 

Texas  is  at  the  crossroads.  For  the  immedi- 
ate future  our  new  energy  base  must  be  coal. 
Two  years  ago  the  Texas  Railroad  Commis- 
sion ordered  utilities  and  large  industrial 
xisers  to  begin  switching  to  coal.  This  switch 
has  been  accelerated  by  our  high  free  market 
prices  for  natural  gas.  an  incentive  other 
states  who  get  our  gas  at  a  cheaper,  regu- 
lated price,  unfortunately  for  the  country, 
have  not  shared.  This  short-term  regional 
Inequity  helped  give  Texas  the  jump  on 
conversion  to  coal.  The  long-run  contracts 
for  the  forty  million  tons  of  coal  we  will  be 
Importing  by  1985  have  been  signed  and  the 
generating  plants  are  coming  on  line.  But 
already  we  are  getting  a  taste  of  what  it 
is  like  to  be  an  energy  importer.  Montana 
has  announced  a  30  percent  severance  tax 
on  its  coal,  and  the  Burlington  Sc  Northern 
Railroad  is  on  the  verge  of  doubling  its 
transportation  rates  to  San  Antonio.  The 
combined  result  will  cost  Texas  consumers 
hundreds  of  millions  of  dollars  a  year. 

This  imported  coal  must  be  a  short-run 
solution,  particularly  if  the  national  plan 
allows  cities  like  Los  Angeles  to  use  the 
natural  gas  we  save.  If  we  think  Houston 
has  air  pollution  now,  just  wait  until  all  its 
Industries  are  burning  coal  Instead  of 
natural  gas.  All  the  specters  of  coal  use> 
from  acid  rain  to  radioactive  discharge  to 
sludge  disposal,  will  soon  be  our  lot.  Our 
only  recourse  Is  to  push  hard  for  new 
sources.  This  month  a  test  well  in  Brazoria 
County  Is  scheduled  to  begin  drilling  into 
the  massive  deposits  of  methane  gas  trapped 
in  geopressured  reservoirs  like  so  many 
bubbles  In  champagne.  Tests  are  underway 
to  convert  Texas'  huge  lignite  fields  into  gas. 
If  methane  wells  and  lignite  gasification  be- 
come practical,  then  Texas  will  have  a  whole 
new  base  of  clean  and  plentiful  fossil  fuel 
resources.  We  need  to  pursue  solar  alterna- 
tives as  well,  particularly  the  so-called 
"soft"  approches  that  provide  home  heating 
and  cooling. 

But  Texas  Isn't  alone  at  the  cross-roads. 
Energy  is  a  fundamental  world  Issue,  and  the 
world  is  looking   to   the  United  States  for 


June  2,  1978 


leadership.  We  sUU  have  a  chance  to  set 
aside  regional  rivalries  and  political  Infight- 
ing so  that  we  can  face  the  challenges  of 
conversion  and  production.  We  won't  have 
that  chance  much  longer .« 


TAX    CREDITS    ARE    NO    SOLUTION 
TO  TAX  DISCONTENT 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  2,  1978 

•  Mr.  CONYERS.  Mr.  Speaker,  yester- 
day the  House  approved  tuition  tax 
credits  for  parents  of  students  attending 
private  elementary  and  secondary 
schools  as  well  as  public  and  private  in- 
stitutions of  higher  learning.  These  new 
credits,  which  it  is  estimated  will  amount 
to  nearly  $2  billion  annually,  will  be 
added  to  the  already  swollen  ranks  of 
other  credits,  subsidies,  and  exemptions 
that  comprise  the  nearly  $140  billion  in 
tax  expenditures  this  year.  Tax  expendi- 
tures are  the  exceptions  or  reductions  in 
the  normal  tax  rate  that  are  offered  to 
individuals  and  corporations  to  promote 
a  particular  type  of  economic  activity 
or  else  to  lighten  the  tax  liability  of 
groups  experiencing  adverse  circum- 
stances. In  the  popular  mind,  with  con- 
siderable justification,  they  are  known  as 
the  loopholes,  shelters,  and  privileges  ac- 
corded upper- income  individuals  and 
powerful  organizations. 

The  tuition  tax  credit  was  a  rather 
hastily  contrived  response  to  the  bur- 
geoning tax  revolt  sentiment  that  ap- 
pears to  be  seizing  the  country.  It  has 
been  defended  on  the  grounds  that  mod- 
erate and  middle-income  taxpayers  ur- 
gently need  relief.  Yet  50  to  60  percent 
of  the  benefits  will  go  to  families  earning 
more  than  $20,000  a  year,  while  as  much 
as  30  percent  will  go  to  households  with 
incomes  of  more  than  $30,000  annually, 
groups  that  are  hardly  to  be  character- 
ized as  moderate-income.  In  fact,  the 
students  and  their  families  who  truly 
need  financial  assistance  are  the  least 
likely  to  benefit  from  the  tuition  tax 
credit. 

Furthermore,  these  tax  credits  consti- 
tute very  poor  public  policy  toward  edu- 
cation. They  will  further  weaken  the 
system  of  public  education  in  this  coun- 
try that  is  already  in  critical  condition. 
In  some  regions  they  will  reward  private 
schools  that  were  originally  established 
for  one  simple  reason,  to  foil  court-order 
school  desegregation.  There  are  very  se- 
rious constitutional  issues  that  have  been 
studiously  avoided. 

The  tax  revolt  sentiment  will  not  easily 
go  away  and  certainly  is  not  seriously 
confronted  by  this  tuition  credit  meas- 
ure. "That  sentiment  has  as  much  to  do 
with  the  inequities  of  tax  policy  and  the 
failure  of  public  policy  as  it  does  with  the 
high  cost  of  Government.  As  a  matter 
of  fact,  it  can  reasonably  be  argued  that 
these  tuition  tax  credits  will  only  deepen 
the  public  antagonism  to  Government 
because  they  represent  greater  inequi- 
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tableness  as  well  as  ill-conceived  and  in- 
consistent public  policy. 

The  larger  question  that  the  tuition 
tax  credit  raises  is:  Will  the  Federal 
budget  become  an  instrument  for  setting 
priorities  and  establishing  sound,  consist- 
ent, effective,  and  equitable  public  pol- 
icy, or  remain  a  device  for  parceling  out 
favors  and  privileges,  regardless  of  sub- 
stantive merit  and  long-term  fiscal  con- 
sequence? 1  think  the  public  is  being  de- 
ceived in  believing  that  it  will  obtain  re- 
lief through  measures  such  as  the  tuition 
tax  credit.  Over  the  long  run,  there  really 
is  no  gain  for  middle-America  in  obtain- 
ing a  piece  of  the  privileged  tax  pie.  how- 
ever small,  that  other  groups  have  en- 
joyed for  so  many  years.  They  can  be 
assured  that  the  tax  credits  and  exemp- 
tions they  receive  will  always  be  minls- 
cule  compared  to  those  the  really  privi- 
leged groups  obtain.  Tax  justice  cmd 
sound  tax  policy,  in  the  long  run.  can 
only  come  through  basic  tax  reform  and 
effective  Government  programs.  • 


LOUISVILLE  CELEBRATES  ITS 
BICENTENNIAL 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTDCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  2.  1978 

Mr.  MAZZOLI.  Mr.  Speaker,  on  May 
27,  1978,  Louisville.  Ky. — the  city  of  my 
birth  and  the  city  I  am  honored  to  rep- 
resent in  the  House  of  Representatives — 
celebrated  its  200th  birthday. 

On  May  27.  1778.  George  Rogers  Clark 
landed  his  party  of  militia  and  settlers 
on  Com  Island  in  the  Ohio  River.  The 
island  is  gone  now.  but  the  adventurous 
spirit  of  Clark  and  his  cohorts  has  en- 
dured over  the  years  and  is  exhibited  to- 
day by  the  good  people  ^f  Louisville. 

Louisville's  birthday  party  included 
music,  exhibits,  dances,  and  fireworks.  No 
doubt  the  most  colorful  of  the  celebra- 
brations  was  a  reenactment  of  Clark's 
landing  on  Com  Island  by  a  group  of 
modem-day  Louisvillians  suited  up  in 
Revolutionary  garb. 

My  hometown,  like  our  Nation,  has 
come  a  long  way  over  the  last  two  cen- 
turies. I  am  pleased  to  report,  Mr. 
Speaker,  that  Louisville  continues  to  dis- 
play the  vitality,  enthusiasm,  optimism, 
and  resourcefulness  possessed  by  George 
Rogers  Clark  and  his  stalwart,  intrepid 
band  over  200  years  ago. 

I  would  like  to  share  with  everyone 
the  following  newspaper  accounts  of  the 
bicentennial  celebrations  which  appeared 
in  the  Louisville  Courier  Journal. 

(From  the  Louisville  Courier  Journal] 

Why   Celebrate?   Because  the  Town  Stm- 

viVEO,  AND  It  Has  Its  Vibtues 

Olven  enough  time,  every  community  has 
an  opportunity  to  celebrate  a  bicentennial. 
Louisville's  chance  comes  tomorrow. 

May  27,  1778,  of  course,  was  the  day  that 
Colonel  (later  General)  George  Rogers  Clark 
and  a  band  of  militia  and  pioneer  families 
established  the  first  permanent  settlement 
In  this  area.  That  date  has  as  good  a  claim 
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as  any  to  be  Louisville's  birthday,  though  the 
tiny  frontier  community  didn't  officially  re- 
ceive the  name  Louisville  until  two  years 
later. 

These  settlers  and  their  descendants  fared 
better  than  the  legendary  tribe  of  "white 
Indians"  that  preceded  them  at  the  Falls  of 
the  Ohio.  The  tribe,  according  to  several 
accounts  (including  one  related  to  Colonel 
Clark  himself  by  an  Indian  chief  named 
Tobacco) ,  once  Inhabited  much  of  Kentucky. 
But  Its  population  was  depleted  in  wars  with 
other  Indian  tribes,  and  the  last  of  the 
mysterious  race  were  wiped  out  In  a  great 
battle  near  what  Is  now  Clarksvllle,  Indiana. 

The  same  disaster  easily  could  have  be- 
fallen the  handful  of  settlers  who  came  to 
Corn  Island  200  years  ago,  especially  after 
Colonel  Clark  and  most  of  his  soldiers  left 
to  bedevil  the  British  who  occupied  Kas- 
kaskia  and  Vincennes.  There  was  a  revolu- 
tion on,  and  Clark's  job  was  to  help  It  suc- 
ceed, not  to  found  a  city  that  one  day  would 
become  a  cultural  melting  pot  with  a  Bel- 
vedere upon  which  various  ethnic  groups 
could  once  a  year  unmelt. 

But  revolution  or  no,  the  settlers  had 
found  an  ideal  spot  ("a  very  Eden,"  said 
one),  and  they  set  about  making  it  their 
own.  The  exceptionally  severe  winter  of 
1779-80  tested  their  endurance  and  courage 
but  didn't  slow  their  progress.  The  following 
spring,  dozens  of  new  families  came  down 
the  river,  and  the  frontier  settlement,  now 
moved  to  the  mainland  from  Corn  Island, 
began  turning  into  a  tovm. 

It's  tempting.  In  1978,  to  say  that  these 
hardy  pioneers  succeeded  too  well.  Louis- 
ville, with  Its  large  parks  and  tree-lined 
parkways,  is  a  city  of  considerable  natural 
beauty.  But  a  wilderness  Eden  It  Is  not. 

We  breathe  polluted  air,  drive  congested 
roads  and  worry  whether  our  drinking  water 
Is  full  of  subtle  poisons.  We  have  become,  in 
short,  a  fairly  typical  large  American  city. 

Does  that  merit  a  celebration?  The  answer 
is  a  qualified  "yes."  The  folk  who  arrived 
here  two  centuries  ago  might  not  approve 
entirely  of  what  Louisville  has  become. 
(They'd  surely  be  shocked,  for  instance,  to 
discover  that  Corn  Island  has  disappeared 
under  the  dammed  waters  of  the  mighty 
Ohio.)  But  the  blessings  enjoyed  by  most 
inhabitants  of  the  city  today  are  many — and 
are  all  too  easily  ignored. 

We  may  not  be  healthier  than  our  fore- 
fathers, but  we  are  at  least  likely  to  live 
longer.  We  have  public  schools  that,  for  all 
their  faults,  offer  almost  everyone  an  op- 
portunity to  become  literate.  We  have  li- 
braries and  theaters  and,  thanks  to  a  sym- 
phony orchestra  and  ubiquitous  portable 
radios,  music  for  every  taste.  Unlike  the 
citizens  of  some  metroooUses,  we  have 
quick  access  to  a  countryside  filled  with 
forests  and  lakes. 

Perhaps  we  cannot  help  envying  the  hard, 
simple,  adventurous  life  of  those  first  set- 
tlers. But  how  many  of  us.  given  the  chance, 
would  trade  places  If  the  decision  were 
Irrevocable? 

Eureka!  Louisville  Is  Pound  AgaIn 
(By  Jay  Lawrence) 

Led  by  a  reincarnated  Col.  George  Rogers 
Clark,  a  wise-cracking,  irreverent  band  of 
early  Americans  landed  in  flatboats  at  the 
riverfront  in  Louisville  yesterday,  bent  on 
founding  a  town  but  finding  one  that  had 
been  established  exactly  200  years  earlier. 

As  one  of  the  buckskin-garbed,  would-be 
settlers  put  It.  "We  observed  that,  with  all 
these  roads  and  buildings  here,  it  would  be  a 
nice  place  to  put  a  town." 

It  was  the  commemoration  of  Clark's  land- 
ing on  Corn  Island  in  the  Ohio  on  May  27, 
1778.  And  In  the  eyes  of  some  who  attended 
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the  1978  landing.  It  was  a  good  thing  Clark 
had  been  In  charge  of  the  founding  rather 
than  the  Heritage  Corporation,  which  was 
In  charge  of  Its  re-enactment. 

"It  was  quite  a  fiasco,"  said  a  primitively 
attired  Bill  Berkman,  chairman  of  the  re- 
enactment  committee,  after  the  schedule  of 
events  had  to  be  changed  In  midstream.  His 
"mountain  men"  were  melting  In  their  buck- 
skins In  the  hot  sun  as  they  stood  around 
on  the  Third  Street  Wharf  while  waiting  for 
a  party  of  dignitaries  on  the  Belle  of  Louis- 
ville. 

The  buckskinners  never  did  parade  down- 
town, as  planned,  and  they  never  met  up 
with  the  group  of  politicians.  Heritage  Cor- 
poration officials  and  the  actual  settlers' 
descendants  who  were  on  the  Belle. 

The  90  or  so  pioneers,  representing  the 
roughly  200  who  accompanied  Clark,  boarded 
the  four  wooden  fiatboats  about  3:30  pjn. 
About  4:30,  they  floated  past  the  riverfront 
to  where  Corn  Island  used  to  be  before  It 
was  covered  beneath  the  Ohio. 

Then  they  were  towed  upstream  to  the 
Third  Street  Wharf  by  powerboats. 

When  George  Rogers  Clark  (actually  WAVE 
radio  personality  Claude  Wayne)  stepped 
ashore  to  delayed  yet  strong  applause  from 
several  hundred  onlookers,  the  Belle  was 
nowhere  to  be  seen. 

It  was  somewhere  out  In  the  river,  and  its 
dignitaries  would  not  come  ashore  for  an- 
other hour. 

In  their  part  of  the  ceremony.  Mayor  Wil- 
liam Stansbury  and  John  Blalock,  board 
chairman  of  the  Heritage  Corporation, 
dropped  two  armloads  of  flowers  Into  the  wa- 
ters of  the  Ohio  where  Corn  Island  once  was. 

The  flowers  were  carnations — gold  and  blue 
for  Louisville's  official  colors. 

The  sweaty-faced  pioneers  waited  ashore 
awhile  before  moving  to  the  Belvedere  for  an 
awards  presentation. 

Before  they  left  the  riverfront,  however, 
Clark  made  the  most  of  it  In  a  greeting  In- 
terview with  Robin  Logsdon,  master  of 
ceremonies. 

Speaking  in  a  staged  pioneer  twang.  Col. 
Clark  several  times  worked  the  adjectives 
"quite  amazing"  and  "magnificent"  into  de- 
scriptions of  what  his  successor  had  wrought. 

'I  had  no  idea  when  I  landed  the  first 
time  that  it  would  wind  up  like  this,"  he  told 
Logsdon  and  the  crowd,  gazing  in  mock  awe 
at  downtown  Louisville.  "I'm  quite  amazed: 
I'm  quite  pleased.  I'm  glad  to  see  people  took 
up  where  we  left  off  and  built  such  a  magnifi- 
cent city." 

It  was  hardly  a  solemn  occasion.  The 
crowd  loved  it. 

"Somebody  over  there  wanted  to  know  If 

they    named    a    candy    bar    after    me,"    the 

,  colonel  continued.  "It's  true;  they  did.  The 

Clark  bar.  I  sure  thought  that  was  sweet  of 

them." 

Wayne  was  one  of  the  few  participants  in 
the  landing  who  was  not  authentically  at- 
tired. His  suede  cloth  buckskins  were  made 
for  the  occasion  by  a  local  costume  company 
and  rented  to  the  Heritage  Corporation. 

Most  of  the  people  who  landed  from  the 
flatboats  were  members  of  various  pioneer 
clubs  whose  members  often  make  their  own 
buckskin  clothing  and  their  own  flintlock 
rlfies. 

They  came  from  as  far  away  as  Tennessee 
and  Illinois  to  participate,  and  some  were 
left  standing  on  the  dock  when  a  fifth  flat- 
boat  lined  up  for  the  occasion  did  not  make 
It. 

After  the  landing,  the  crowd  gawked  at  the 
pioneers,  many  of  them  with  long,  outlandish 
beards,  who  strutted  about  and  seemed 
pleased  to  be  the  center  of  attention. 

One  man  had  five  earrings  in  a  line  dan- 
gling from  his  pierced  left  earlobe. 

The  men  wore  broad-brimmed  or  coonskin 
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hats,  and  almost  all  carried  a  flintlock  rifle, 
flintlock  pistol,  powder  horn,  sheath  knife 
and  ammunition  bag. 

The  women  wore  long  cotton  dresses,  pat- 
terned or  solid-colored,  and  bonnets. 

The  strangely  clothed  people,  dwarfed  by 
the  downtown  buildings  and  looking  out 
of  place  on  the  concrete,  stood  out  as  much 
as  a  group  of  tistronauts  would  have  In  the 
Louisville  of  200  years  ago.  But  It  was  their 
day. 

"Are  you  Daniel  Boone?"  a  yoimgster 
asked  Jim  Morse  of  Anderson,  Ind.  Morse 
said  his  fllnUock  was  made  about  the  tiu-n 
of  the  century,  but  he  made  his  foxskln  cap 
himself. 

One  Louisville  resident  said  he  makes  his 
living  as  a  truck  driver  but  actually  lives 
to  be  a  prlmltlvlst. 

"You  want  my  real  name  or  the  name 
most  people  know  me  by?"  he  asked  a  re- 
porter. He  was  told  that  "Hawkeye  Hagan" 
would  suffice  to  Identify  him. 

Hawkeye,  who  said  he  Is  40,  was  wearing 
an  open-throated  white  muslin  "settlers' 
shirt."  buckskin  pants  and  a  broad-brimmed 
black  hat. 

His  wife  Joann  had  on  a  brown  cotton 
dress,  muslin  apron  and  shawl,  and  a  dust- 
bonnet.  Pioneer  women  wore  the  hats  even 
to  bed.  she  said,  "because  they  washed  their 
hair  only  about  every  30  days." 

The  Hagans  Insisted  that  their  costumes, 
every  bit  of  which  were  homemade,  were  of 
the  type  that  would  have  been  worn  by 
Clark's  party. 

Others,  such  as  16-year-old  Andrew  Clark, 
acknowledged  that  their  clothing  was  some- 
what more  modern.  Andrew  said  his  calico 
shirt  dated  his  outfit  about  1840. 

Andrew  said  he  was  descended  from  Col. 
Clark's  brother,  William,  and  he  thanked 
Logsdon  when  the  master  of  ceremonies  an- 
nounced his  relationship  to  the  colonel  to 
the  public. 

Hawkeye  professed  to  kn9W  a  good  deal 
about  the  original  expedition  and  practices 
In  1778.  For  example,  he  said  Col.  Clark's 
expedition  "traded  its  way  out  of  trouble" 
two  or  three  times  by  offering  hostile  Indians 
such  goods  as  blankets. 

He  said  the  pioneers  actually  would  have 
shed  their  buckskins  and  worn  next  to  noth- 
ing during  the  river  voyage  on  a  hot  day 
like  yesterday. 

And  did  Hawkeye,  by  participating  yester- 
day, get  a  better  feel  for  the  Clark  party's 
experience? 

Well,  no. 

"I  think  we've  gotten  more  of  a  feel  of 
what  It  was  like  other  times,"  he  said. 
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selfish  devotion  in  service  to  their  town 
is  deserved  of  the  highest  of  commenda- 
tions. May  they  continue  to  serve  Na- 
tional Park  for  many  more  happy  and 
healthy  years.* 


FIFTY  "yEARS  OF  SERVICE 


HON.  JAMES  J.  FLORIO 

OF   NEW    JERSCT 

IN  THE  HOUSE  OF  REPRESENT A'nVES 
Friday,  June  2,  1978 

•  Mr.  FLORIO.  Mr.  Speaker,  I  would  like 
to  enter  into  the  Record  a  statement  re- 
garding two  fine,  outstanding  men  who 
have  contributed  much  time  and  effort 
to  their  community  of  National  Park. 
N.J. 

Mr.  Louis  E.  Berryman.  510  Asbury 
Avenue  and  Mr.  EUwood  J.  Bentz.  105 
North  5th  Street,  both  of  National  Park, 
are  celebrating  their  50th  anniversary 
as  members  of  the  National  Park  Fire 
Department.  Both  Mr.  Berryman  and  Mr. 
Bentz  have  been  active  participants  of 
this  organization  working  strictly  on  a 
volunteer    basis.    Certainly,    their    un- 


DONALD  M.  SOMERS 


HON.  NORIMAN  Y.  MINETA 

or   CALIFOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  2,  1978 

•  Mr.  MINETA.  Mr.  Speaker:  My  good 
friend.  Congressman  Pete  McCloskey 
from  California's  12th  Congressional  Dis- 
trict, and  I  would  like  to  bring  to  the 
attention  of  our  colleagues  in  the  House 
of  Representatives  some  of  the  accom- 
plishments of  Mr.  Donald  M.  Somers. 
director  of  public  works  for  the  city  of 
Sunnyvale.  Calif.,  who  was  honored  last 
week  as  one  of  the  Top  Ten  Public  Works 
Men  of  the  Year. 

The  selection  of  Mr.  Somers  for  this 
honor  was  a  part  of  the  celebration  of 
National  Public  Works  Week.  May  21-27. 
an  annual  observance  spotlighting  the 
work  done  by  public  works  agencies 
throughout  the  United  States  and  Can- 
ada. The  event  is  sponsored  by  the  Amer- 
ican Public  Works  Association  in  coop- 
eration with  the  American  Society  of 
Civil  Engineers.  American  Water  Works 
Association,  Council  of  State  Govern- 
ments, Institute  of  Traffic  Engineers,  Na- 
tional Association  of  Counties,  National 
League  of  Cities  and  the  Water  Pollu- 
tion Control  Federation.  Donald  Somers 
was  selected  as  a  representative  of  the 
finest  in  public  works  from  scores  of 
nominees  by  a  distinguished  panel  of 
judges.  In  their  opinion  and  in  the  opin- 
ion of  Mr.  McCloskey  and  myself,  Mr. 
Somers'  work  reflects  the  highest  stand- 
ards of  professional  conduct  and  the 
wise  use  of  manpower  and  public  funds. 

Somers  is  a  graduate  of  Polytechnic 
Institute  of  Troy,  N.Y.,  and  has  been 
with  the  city  of  Sunnyvale  for  22  years. 
When  he  joined  the  city  in  1955  as  assist- 
ant city  engineer,  its  population  was 
24,000.  It  has  since  grown  to  about  107,- 
000.  The  community  has  experienced 
rapid  industrial  growth  and  today  an 
estimated  80,000  people  are  employed 
within  the  city  limits.  Somers  has  kept 
pace  with  this  expansion  by  planning  and 
directing  the  design  and  construction  of 
traffic,  waste  water,  and  water  supply  sys- 
tems, as  well  as  recreational  facilities 
and  public  buildings.  Furthermore,  he 
supervised  the  preparation  of  farsighted 
master  development  plans  and  created 
an  efficient  operating  and  maintenance 
organization. 

Somers  has  attracted  and  held  dedi- 
cated and  experienced  personnel  willing 
to  pursue  new  ideas  and  concepts.  The 
department  has  also  adopted  progressive 
management  techniques. 

The  challenge  of  heavy  automobile 
traffic  has  been  met  by  widening  and  ex- 
tending major  thoroughfares  as  well  as 
providing  new  streets.  During  Somers 
term,  over  146  miles  of  streets  have  been 
added  and  82  traffic  signals  installed.  Re- 
cently, funding  was  approved  for  con- 
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verting  7,500  street  lights  to  sodium 
vapor,  resulting  in  an  estimated  40-per- 
cent energy  savings. 

Under  Somers'  leadership,  the  city's 
water  systems  were  consolidated  by  9 
miles  of  transmission  lines  and  156  miles 
of  distribution  pipes.  Storage  tanks  and 
booster  stations  were  added  and  Sunny- 
vale is  now  served  by  two  outside  water 
supplies  and  nine  municipal  wells.  Other 
notable  programs  completed  during  his 
career  include  a  city  hall  and  council 
chambers,  eight  parks,  eight  parking  lots, 
a  community  center,  238  miles  of  side- 
walks, 106  miles  of  storm  drains  and  a 
100-year  storm  retention  basin. 

Somers'  dedicated  approach  to  improv- 
ing the  quality  of  life  for  Sunnyvale 
citizens  through  topnotch  public  works 
programs  meets  the  profession's  highest 
standards. 

On  June  1.  1978.  Mr.  Somers  will  be 
honored  locally  at  a  dinner  in  his  honor 
sponsored  by  the  South  Bay  chapter  of 
the  American  Public  Works  Association. 

At  this  time,  Mr.  Speaker,  Mr.  McClos- 
key and  I  would  like  to  ask  our  col- 
leagues to  join  us  in  saying  congratula- 
tions, Don,  and  best  wishes  for  future 
successes.* 
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HON.  DEL  CUWSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  2.  1978 

•  Mr.  DEL  CLAWSON.  Mr.  Speaker, 
there  is  a  spirit  abroad  in  our  land  with 
prospects  for  sweeping  improvement  or 
added  malaise,  according  to  how  it  is 
channeled.  The  popular  revolt  against 
taxes  and  the  intrusions  of  Government, 
the  dawning  realization  that  take-home 
pay  may  be  a  poor  measure  of  prosperity, 
can  force  realistic  appraisal  of  Govern- 
ment costs  and  services.  If  so.  we  may 
see  reduction  in  the  Government  spend- 
ing at  all  levels  which  raises  taxes  and 
fuels  inflation,  destroying  the  purchas- 
ing power  of  our  money.  The  column  by 
Bill  Gold  which  appeared  in  the  May  30 
issue  of  the  Washington  Post  combines 
telling  logic  with  personal  insight  into 
the  problems  faced  by  most  Americans 
which  have  set  the  stage  for  the  present 
rebellion.  Under  leave  to  extend  my  re- 
marks the  column  follows  at  this  point 
in  the  Record: 

[From  the  Washington  Post,  Tues.,  May  30. 
19781 

The  DiSTKiCT  Line — The  Pat  Rate  Was 

Six  Brrs  Higher   Thew 

(By  Bill  Gold) 

A  few  days  ago,  the  last  paragraph  of  the 
District  Line  quoted  Bob  Orben  as  saying. 
"Going  ahead  with  the  neutron  bomb  would 
be  sheer  waste.  We  already  have  .something 
that  destroys  people  and  leaves  the  buildings 
Intact.  Its  called  a  0%  percent  mortgage." 

Gaetano  Gentile  responded:  "I  fall  to 
understand  why  he  is  so  appalled  by  the 
9%  percent  mortgage  rate. 

"In  1926,  I  bought  a  home.  The  Interest 
rate  on  my  mortgage  was  6  percent.  Today's 
9^4  percent  interest  rate  is  therefore  about 
50  percent  over  the  1926  rate. 


"The  enclosed  picture,  which  appeared  in 
your  Business  and  Finance  section  recently, 
shows  the  George  Hyman  Construction  Co. 
sign  on  a  building  site,  and  under  It  is  the 
legend,  'Bricklayers  Wanted,  $13.25  an  hour.' 
In  1926  bricklayers  were  getting  $2.50  to  $3 
an  hour. 

"So  lenders  are  not  the  only  guys  In  black 
hats." 

You'll  get  no  argument  from  me  on  that 
proposition.  I  think  borrowers,  lenders  and 
all  the  rest  of  us  have  gone  off  otir  fiscal 
rockers. 

While  you're  marveling  at  a  $13.25  rate 
for  bricklayers,  let  me  tell  you  about  a  word 
carpenter  named  Gold  whose  pay  rate  used 
to  be  $14. 

The  town  was  Springfield,  Ohio. 

The  year  was  1934.  And  the  $14  was  for  a 
6-day  week,  not  for  each  hour. 

At  5:45  each  morning,  I  began  editing 
sports  copy  and  writing  headlines.  At  9,  I 
went  to  the  comp>o8lng  room  to  supervise 
the  makeup  of  the  sports  pages.  Later  I 
made  my  rounds  looking  for  news:  hunting 
and  fishing  handouts,  public  and  private  rec- 
creation  centers,  hi^  school  and  university 
athletic  departments.  There  were  also 
amateur  and  professional  games  to  cover. 
And  boxing  and  racing.  And  a  column  to 
write  for  the  next  day. 

On  Saturdays,  I  had  to  work  an  extra  shift. 
At  4  p.m. — quitting  time  on  normal  days — 
I  was  farmed  out  to  the  city  editor  and 
worked  for  him  until  the  big  Sunday  paper 
was  rolling.  I  got  off  at  2  a.m.  Sunday.  Then 
at  5:45  Monday  morning  the  cycle  began 
anew. 

After  I  had  worked  my  way  up  to  $18  a 
week,  I  told  the  managing  editor  that  the 
next  raise  would  have  to  be  to  $25  because 
I  was  getting  married.  He  threw  his  head 
back  and  laughed  heartily.  He  was  still 
laughing  when  I  left  his  office.  I  left  becavise 
I  had  the  distinct  feeling  that  when  he 
stopped  laughing  he  wasn't  going  to  say 
"yes."  For  all  I  know,  he's  still  sitting  there 
laughing.  I  haven't  been  back. 

But  I  have  done  a  lot  of  wondering  about 
us  poor  slobs  who  broke  our  backs  to  earn 
that  kind  of  money  and  saved  a  little  of  It 
for  our  old  age.  What  we  saved  has  been  de- 
based and  devalued  with  every  subsequent 
Increase  in  wages  and  prices. 

I  have  seen  inflation  steal  the  savings  of 
several  generations,  and  today  I  am  watching 
a  new  generation  of  workers  being  robbed  by 
accelerating  inflation.  Husbands  and  wives 
both  work  and  save  their  money  because 
some  day  they  want  to  be  able  to  afford  a 
home  of  their  own,  an  education  for  their 
children  and  a  nest  egg  that  will  make  their 
futures  more  secure. 

What  they'll  discover  is  that  prices  will 
always  stay  a'little  bit  ahead  of  wages.  What- 
ever you  want,  it  costs  a  little  more  than  you 
can  really  afford.  So  you  wait  for  wages  to 
catch  up — but  by  the  time  wages  rise,  the 
price  of  what  you  want  has  also  gone  up. 
You  can't  win. 

Yes,  $13.25  an  hour  for  bricklayers  seems 
a  mite  high  to  a  fellow  who  used  to  earn 
$14  for  a  6-day  week.  But  It  doesn't  seem  at 
all  high  to  a  fellow  who  is  trying  to  provide 
for  a  family  at  today's  prices. 

Those  who  lend  money,  whether  for  mort- 
gages or  any  other  purpose,  are  also  caught 
in  inflation's  trap.  Picture  yourself  as  the 
owner  of  a  house  that  cost  you  $18,000  but 
will  bring  an  Inflated  $60,000  on  today's  mar- 
ket. You  sell  your  home  for  $10,000  down  and 
$50,000  to  be  paid  to  you  over  a  period  of 
25  years  with  9%  percent  Interest.  That 
sounds  like  a  smart  move  on  your  part, 
doesn't  It?  For  once  In  your  life,  you're  going 
to  be  a  lender,  not  a  borrower. 

However,  if  Inflation  steals  8  or  9  percent 
of  your  money  each  year,  what  is  your  true 
rate  of  return  at  9%  percent?  And  what  will 
your  children  do  with  your  "vast  wealth"  if 
they  Inherit  $50,000  from  you?  One  thing 
they  will  not  be  able  to  do  is  buy  back  the 
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house  you  sold.  By  that  time,  your  $18,000 
house  will  be  selling  for  $180,000. 

Meantime,  If  you  sell  your  house  at  an  In- 
flated price  you  will  have  several  choices,  all 
bad.  You  can  buy  another  house  at  an  even 
higher  price.  You  can  pay  an  outrageous 
rent  for  an  apartment.  Or  you  can  live  in  a 
tree.a 
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A  TRIBUTE  TO  SASIUEL  H.  BEER 


U.S.  AIR  FORCE  DEMONSTRATION 


HON.  MATTHEW  J.  RINALDO 

OF  NEW   JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  2.  1978 

•  Mr.  RINALDO.  Mr.  Speaker,  each 
year,  McGuire  Air  Force  Base  in  New 
Jersey  sponsors  an  open  house  to  dem- 
onstrate to  New  Jersey  and  the  Nation 
the  latest  developments  in  military  and 
civilian  aviation,  along  with  displays 
from  various  industries  and  military  or- 
ganizations. In  addition,  the  U.S.  Air 
Force  aerial  demonstration  team — 
known  worldwide  as  the  Thunderbirds — 
and  the  U.S.  Army  parachute  team,  the 
Golden  Knights,  perform  amazing  feats 
of  aerial  courage. 

This  show  is  a  convincing  demonstra- 
tion of  the  excellent  training,  recruiting, 
and  operational  skills  of  the  U.S.  Air 
Force  and  the  U.S.  Army  Paratroop 
Training  School. 

I  had  the  pleasure  of  attending  the 
most  recent  Memorial  Day  exercise  at 
McGuire  Air  Force  Base.  It  attracted  one 
of  the  largest  crowds  of  any  event  in 
New  Jersey  .  .  .  about  325,000  spectators. 

Let  me  quote  from  an  excerpt  of  a  re- 
port written  by  Charles  O.  Finley  of  the 
Newark  Star  Ledger : 

The  hundreds  of  thousands  of  enthusiastic 
spectators  stretched  along  the  edge  of  the 
main  highway  for  more  than  a  mile.  The 
highlight  of  the  air  show  was  a  precision 
flying  demonstration  by  the  Thunderbirds — 
the  official  demonstration  flyers  for  the  U.S. 
Air  Force. 

Spectators  were  awed  as  the  sleek  aircraft 
streaked  low  over  their  heads  in  complicated 
maneuvers. 

Mr.  Speaker,  the  Air  Force  not  only 
gives  the  public  a  tremendous  demon- 
stration of  advanced  aerospace  technol- 
ogy, but  this  show  is  without  doubt 
one  of  the  most  effective  methods  of 
recruiting  young  men  and  women  into 
the  U.S.  Air  Force. 

I  was  not  only  impressed  by  the  skills 
of  the  pilots  and  ground  crews,  but  I 
was  moved  by  the  patriotism  and  com- 
mitment of  the  pilots  and  Air  Force  per- 
sonnel and  officers  to  the  security  of  our 
Nation.  We  have  some  of  the  finest,  most 
talented  men  and  women  in  America 
serving  in  our  Air  Force,  as  proven  on 
my  visit  to  McGuire  Air  Force  Base. 

I  wish  to  extend  my  thanks  to  all  those 
who  participated  in  this  event,  and  I 
would  like  to  commend  Maj.  Gen. 
Thomas  M.  Sadler,  Commander  of  the 
21st  Air  Force;  Brig.  Gen.  Erskine  Wig- 
ley,  Vice  Commander;  Col.  Dwayne  H. 
Erickson,  Wing  Commander  of  the  438th 
Military  Airlift  Wing;  and  Base  Com- 
mander, Col.  Kenneth  S.  Landon,  for  the 
courtesy  shown  to  my  party  and  all  the 
other  thousands  of  visitors  to  McGuire 
Air  Force  Base.* 


HON.  JOHN  BRADEMAS 

OF   INPMIfA 

IN  THE  HOUSE  OF  REPBEBENTATIVES 

Friday.  June  2.  1978 

•  Mr.  BRADEMAS.  Mr.  Speaker,  each 
of  us  has  studied  under  teachers  who 
have  made  particularly  str.>ng  impact  on 
his  or  her  life,  and  one  of  the  finest 
teachers  I  have  ever  known  is  Samuel  H. 
Beer,  Eaton  Professor  of  the  Science  of 
Government  at  Harvard  University. 

A  man  of  enthusiasm  and  wit  and  con- 
siderable practical  experience  in  poli- 
tics, Sam  Beer  insisted  on  the  highest  in- 
tellectual standards  in  his  teaching  and 
scholarship. 

Several  weeks  ago,  Sam  Beer  delivered 
his  final  lecture. 

Professor  Beer  expects  to  retire  in  July 
after  four  decades  of  teaching. 

I  take  this  time  to  pay  my  own  tribute 
to  him  and  to  insert  at  this  point  in  the 
Record  an  article  frc»n  the  May  1978, 
Harvard  Gazette,  entitled  "Sam  Beer  and 
Soc.  Sci.  2 :  A  Legend  Comes  to  a  Close." 
[From  the  Harvard  Gazette  May  19,  1978] 
Sam  Beer  and  Soc.  Sci.  2:  A  Legend  Comes 
TO  A  Close 

Samuel  H.  Beer,  Eaton  Professor  of  the 
Science  of  Government,  gave  his  final  lecture 
May  4  before  a  packed  house  in  Room  18  at  2 
Divinity  Avenue.  His  students,  colleagues, 
some  of  whom  were  section  men  25  years  ago, 
and  his  wife,  Roberta,  gathered  to  pay  tribute 
to  him.  Mr.  Beer  will  retire  In  July  after  40 
years  of  teaching. 

He  explained  to  his  class,  "I  really  have 
changed  my  lectures  over  the  years.  I've  even 
changed  the  jokes.  But  this  lecture  I  haven't 
changed.  There's  such  an  air  of  finality  al:>put 
It." 

Western  Thought  and  Institutions  or  Soc. 
Sci.  2  started  as  a  1946  General  Education 
"experiment"  but  when  it  ended,  it  was  a 
Harvard  institution,  said  former  students. 

"Although  Soc.  Sci.  2  gained  its  reputation 
as  an  excellent  undergraduate  course,  it's 
also  l^een  a  central  part  of  graduate  educa- 
tion for  section  leaders,"  says  Professor 
Michael  Walzer  (Government).  Notable  sec- 
tion leaders  have  Included  Mr.  Walzer,  Pro- 
fessor Stephan  Thernstrom  (History),  For- 
mer Secretary  of  State  Henry  A.  Kissinger, 
and  Secretary  of  Energy  James  R.  Schleslnger. 

Each  week  Mr.  Beer  held  a  two-hour  meet- 
ing with  his  section  men  to  discuss  not  only 
the  dally  problems  of  the  course,  but  the 
central  Intellectual  issues  It  raised. 

Section  men  who  gathered  at  a  luncheon 
in  Mr.  Beer's  honor  following  the  lecture  said 
they  could  not  duplicate  his  teaching  style 
but  would  continue  to  emulate  It.  "It's  an 
ideal  we  model  our  teaching  after,"  says  Mr. 
Thernstrom. 

"Sam  Beer  understands  that  the  function 
of  lecturing  isn't  most  importantly  to  con- 
vey Information  but  rather  to  stimulate  in- 
terest," says  Mr.  Walzer.  His  extraordinary 
success  in  getting  students  to  wrestle  with 
the  fundamental  moral  and  Intellectual  Is- 
sues was  crucial  to  Soc.  Sci.  2's  success,  adds 
Mr.  Walzer. 

The  course  was  structured  around  six 
stages  In  Europe's  political  development  in- 
cluding the  Puritan,  French,  and  Nazi  revo- 
lutions. Students  read  major  works  of  social 
or  political  theory  Including  Locke,  Rous- 
seau, Marx,  and  Weber. 

"I  used  the  course  for  a  springboard  for  my 
research,"  says  Mr.  Beer  who  continually 
reworked  the  lectures.  "I  changed  the  em- 
phasis during  the  years  depending  on  what 
work  I  was  doing."  Most  recently  that  em- 
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phasls  was  on  the  modern  state  (In  Eng- 
land)  and  nationalism. 

He  told  his  last  class  about  the  Interviews 
be  conducted  the  summer  of  1945  In  Oer- 
many.  The  histories,  ripe  with  human  de- 
tails,  "gets  close  to  the  reality  of  life,"  says 
Mr.  Beer. 

He  will  continue  to  teach  two  courses, 
American  Federalism  and  Modem  British 
Politics  and  Policy  next  fall. 

Mr.  Beer  will  also  continue  his  research 
and,  time  permitting,  his  backpacking.  An 
ayld  parachutist  for  some  time,  he  gave  that 
up  several  years  ago. 

An  expert  on  the  theory  of  federalism,  he 
has  written  widely,  including  the  book  The 
Modernization  of  American  Federalism. 

Before  coming  to  Harvard  he  served  as  a 
speech  writer  for  President  Franklin  t>. 
Roosevelt,  a  New  York  Post  reporter,  and  a 
staff  member  of  Fortune.  He  also  served  on 
the  Federal  Resettlement  Administration  and 
the  Democratic  National  Committee  in  1935. 
Iilr.  Beer  Is  past  president  of  thtf' American 
Political  Science  Association. 

A  graduate  of  the  University  of  Michigan 
(1932),  he  was  a  Rhodes  Scholar  and  also 
received  a  bachelor's  degree  from  Oxford 
University,  Engand.  A  recipient  of  Fulbrights 
and  Ouggenhetm  Fellowships,  he  earned  the 
doctorate  In  political  science  at  Harvard 
(1943). 

Mr.  Beer  looks  back  on  Soc.  Sol.  2's  demise 
with  no  regrets.  "It  was  time  to  stop  the 
course;  I  am  greatly  relieved.  It's  a  blow  from 
which  both  Harvard  and  I  will  survive." 


THE  TELEVISION  IMPORTS  CASE 


HON.  DAN  ROSTENKOWSKI 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTA-nVES 

Friday.  June  2.  1978 

•  Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
the  Importance  of  the  television  imports 
case  currently  before  the  Supreme  Court 
can  hardly  be  imderestimated.  This  case 
will  undoubtedly  affect  much  of  our  in- 
ternational trade  policy  in  the  years 
to  come. 

I  would  like  to  call  attention  to  an 
article  written  by  our  colleague,  Morgan 
F.  Murphy,  which  appeared  in  the  May 
30,  1978,  issue  of  the  Chicago  Sun  Times. 
I  encourage  all  Members  to  read  Mor- 
gan's account  for  it  illustrates  that  im- 
fair  trade  practices  threaten  not  only 
Americfm  jobs  but  the  viability  of  con- 
tinued world  trade: 

(Prom  the  Chicago  Sun  Times,  May  30,  1978 1 

Japan's  COLoa-TV  Ribates  Bbeax  U.S. 

TkadeLaw 

(By  Morgan  F.  Murphy) 
Some  time  in  June  the  U.S.  Supreme  Court 
will  decide  whether  the  federal  government 
is  giving  Japanese  TV  makers  an  unfair 
advantage  over  their  U.S.  rivals  by  failing  to 
enforce  a  U.S.  trade  law.  The  decision  is 
being  closely  watched  for  its  possible  im- 
pact on  world  trade. 

The  issue  Is  whether  Japan  is  breaking 
an  American  trade  law  by  Illegally  subsi- 
dizing its  color  TV  indus^.  Zenith  Radio 
Corp.,  which  brought  the  suit,  argues  that 
under  the  Tariff  Act  of  1897,  Japan's  refund- 
ing of  a  value-added  tax  on  color  TV  exports 
Is  an  unlawful  "bounty  or  grant"  requiring 
the  United  States  to  Impose  offsetting  duties. 
Congress  has  re-enacted  the  offsetting-duty 
law  five  times,  most  recently  in  1974. 

Many  foreign  countries  generate  revenue 
through  a  value-added  tax,  which  is  applied 
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to  a  commodity  or  product  at  every  stage 
of  production — unlike  a  sales  tax.  which  is 
applied  only  to  the  final  price.  Rebating  the 
value-added  tax  permits  these  countries  to 
sell  abroad  more  cheaply  than  at  home. 

Zenith  charges  that  the  tax  rebate  has 
made  it  possible  for  Japanese  TV  makers  to 
undersell  their  U.S.  rivals  by  15  to  20  per 
cent.  As  a  result,  the  company  maintains. 
Japan  has  been  able  to  Increase  Its  share  of 
the  U.S.  color  TV  market  from  1 1  per  cent  in 
1968  to  38  per  cent  in  1976.  Zenith  contends 
that  this  growth  in  Japanese  imports  has 
contributed  to  the  loss  of  60,000  Jobs  in  the 
American  TV  industy. 

The  Treasury  Department,  on  the  other 
hand,  argues  that  Japan's  15-per  cent  tax 
refund  is  not  a  direct  subsidy.  It  fears  that 
offsetting  duties  imposed  on  color  TVs  made 
in  Japan  would  set  a  precedent  for  heavy 
duties  on  foreign-made  steel,  clothes,  autos 
and  most  other  imports.  This  would  raise 
prices  for  consumers.  Treasury  officials 
warn,  and  might  provoke  Europe  and  Japan 
to  retaliate  with  higher  tariffs  on  U.S.  goods. 

The  Zenith  case  has  far-reaching  im- 
portance because  nearly  all  countries  rebate 
value-added  taxes  on  products  they  sell  to 
the  United  States.  This  practice  Is  permitted 
under  international  trade  rules,  but  the 
United  States  has  never  accepted  the  clause 
authorizing  the  rebates. 

America  is  one  of  the  few  nations  that 
does  not  impose  some  kind  of  value-added 
tax.  Instead,  it  collects  most  of  its  revenue 
from  income  and  corporate  taxes,  while  the 
states  usually  levy  modest  sales  taxes.  These 
sales  taxes  are  refunded  to  U.S.  companies 
that  sell  overseas,  but  they  are  substantially 
lower  than  the  value-added  tax,  which  of- 
ten amount  to  15  per  cent  or  more  of  an 
Item's  wholesale  price.  In  the  case  of  Euro- 
pean steel,  the  value-added  tax  is  as  high 
as  30  per  cent.  By  rebating  such  steep  taxes. 
Europe  and  Japan  enable  their  manufac- 
turers to  sell  in  the  U.S.  market  at  low 
prices. 

In  my  view,  the  Supreme  Court  should 
rule  In  Zenith's  favor.  Zenith's  contention 
that  Japan's  rebate  is  a  bounty  or  grant  Is 
solidly  supported  by  a  Supreme  Court  rul- 
ing in  1903.  In  that  case,  a  Baltimore  im- 
porter challenged  the  government's  imposi- 
tion of  an  offsetting,  or  "countervailing," 
duty  on  sugar  shipped  from  Russia.  The 
duty  was  levied  because  the  Czarist  govern- 
ment, which  Imposed  an  excise  tax  on  sugar 
sold  in  Russia,  lifted  the  tax  when  the 
product  was  sold  abroad.  The  court  ruled  In 
favor  of  the  sugar  duty,  saying:  "When  a 
tax  is  imposed  upon  all  sugar  produced 
but  is  remitted  upon  all  sugar  exported, 
then,  by  whatever  process  or  In  whatever 
manner  or  under  whatever  name  it  is  dis- 
guised, it  is  a  bounty  upon  exportation." 

Treasury  officials  argue  that  the  1903 
countervailing  duty  was  imposed  only  on 
the  amount  of  the  tax  refund  considered 
"excessive."  But  what  is  the  meaning  of 
"excessive,"  if  not  a  resulting  15-to-20-per 
cent  price  advantage  that  has  helped  cause 
60,000  American  TV  workers  to  lose  their 
Jobs? 

Would  a  decision  in  Zenith's  favor  destroy 
free  trade?  The  answer  Is  no.  What  it  would 
do  is  prod  Europe  and  Japan  to  face  square- 
ly the  long-simmering  Issues  of  rebates 
and  subsidies  at  the  International  trade 
talks  being  held  in  Geneva,  Switzerland. 
Despite  the  best  efforts  of  our  trade  negotia- 
tors at  these  talks,  no  country  Is  likely  to 
make  significant  concessions  on  these 
points  unless  Zenith  wins  its  case. 

Free  trade  is  not  endangered  by  Zenith, 
but  by  unfair  and  Illegal  trade  practices 
that  destroy  U.S.  jobs.  Tlie  way  to  preserve 
free  trade  is  to  ensure  that  It  U  also  fair 
trade.* 
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OPENING  OP  THE  EAST  BUILDING 
OP  THE  NATIONAL  GALLERY  OP 
ART 


HON.  JOHN  BRADEMAS 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  2,  1978 

9  Mr.  BRADEMAS.  Mr.  Speaker,  yester- 
day President  Carter  oCBcially  opened  the 
new  East  Building  of  the  National  Gal- 
lery of  Art. 

Mr.  Speaker,  the  dedication  of  this 
building  marks  a  significant  day  in  the 
cultural  life  of  our  country  and  I  take 
this  opportimity  to  commend  some  of  the 
many  individusds  who  have  given  our 
Nation  its  newest  architectural  and  artis- 
tic treasure. 

First,  the  building  itself,  designed  by 
one  of  America's  foremost  architects, 
I.  M.  Pei,  is  already  being  widely  ac- 
claimed as  an  architectural  masterpiece. 

Washington  Post  art  critic  Jo  Ann 
Lewis  has  called  Mr.  Pel's  latest  work  a 
"Cathedral  of  Art."  and  New  York  Times 
architectural  writer  Paul  Goldberger  has 
praised  the  building  "as  the  very  best  of 
the  current  generation  of  museum  struc- 
tures." He  writes  that  it  is  "surely  the 
finest  piece  of  contemporary  architecture 
in  official  Washington." 

Second,  the  Nation  is  once  again  In- 
debted to  the  Mellon  family  for  its  con- 
tributions to  a  wider  public  appreciation 
of  art.  The  entire  cost  of  the  new  East 
Building.  $94.4  million,  was  borne  by  Paul 
Mellon  and  his  family. 

Indeed,  as  with  the  National  Gallery 
of  Art.  which  was  built  in  1941  through 
the  financial  assistance  of  Andrew  Mel- 
lon, the  new  gallery  contains  priceless 
paintings  on  loan  from  the  Mellon  family. 
I  refer  particularly  to  the  Ailsa  Mellon 
Bruce  collection  of  60  French  impression- 
istic and  postimpressionistic  works. 

Here,  Mr.  Speaker,  let  me  recall  that 
the  National  Gallery  of  Art  opened  with 
only  125  paintings.  Yesterday  the  new 
East  Building  was  opened  with  a  showing 
of  over  1,200  paintings,  tapestries,  and 
pieces  of  sculpture  many  of  which  were 
commissioned  solely  for  this  event.  I  re- 
fer here  to  the  works  of  Alexander 
Calder.  Robert  Motherwell.  Joan  Miro, 
Henry  Moore.  David  Smith,  James 
Rosatis.  and  others  which  will  certainly 
contribute  to  making  the  new  gallery  one 
of  the  Nation's  foremost  centers  for  the 
exhibition  of  art  oi  the  20th  century. 

Third.  Mr.  Speaker.  I  want  warmly  to 
congratulate  the  outstanding  Director  of 
the  National  Gallery.  J.  Carter  Brown. 
and  its  other  officers  and  advisers  for 
their  effors  in  commissioning  these 
works  of  art  and  their  excellent  prepara- 
tions in  successfully  inaugurating  the 
new  gallery 

Fourth,  the  new  gallery  opens  with  one 
of  the  largest  collections  of  art  from  an- 
other nation  ever  to  be  displayed  in  this 
country.  We  must  be  particularly  grateful 
to  the  people  of  the  German  Democratic 
Republic  for  their  loan  of  five  centuries 
of  extraordinary  works  of  art  as  well  as 
to  the  International  Business  Machines 
Corp.  for  contributing  some  $750,000  to 
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bring  "the  splendor  of  Dresden"  collec- 
tion to  our  country. 

Mr.  Speaker,  that  the  new  gallery  has 
had  such  an  auspicious  beginning  and 
that  its  home  is  Itself  such  a  splendid 
work  of  art,  demonstrate  the  great  inter- 
est of  the  people  of  the  United  States  in 
art  of  excellence. 

Over  the  last  decade  public  attendance 
at  museums  and  galleries  has  increased 
dramatically,  and  I  think  there  can  be 
little  doubt  that  the  new  East  Building 
of  the  National  Gallery  of  Art  will  soon 
become  one  of  the  more  popular  sites  for 
Americans  visiting  their  Capital  City  and 
for  visitors  from  other  nations  to  the 
United  States.* 


CIVIL  AERONAUTICS  BOARD 
APPLICATIONS 


HON.  JOHN  E.  MOSS 

OF  CALIFOaNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  2.  1978 

•  Mr.  MOSS.  Mr.  Speaker,  by  notice  of 
proposed  rulemaking  dated  April  28, 1978. 
the  Civil  Aeronautics  Board  has  proposed 
to  establish  expedited  "hearing"  proce- 
dures for  processing  applications  for  new 
or  modified  air  route  authority  and  the 
establishment  of  Board-made  rates.  His- 
torically, the  Board  has  interpreted  exist- 
ing law  as  requiring  full  evidentiary 
hearing  in  all  route  cases. 

"Basically,  the  new  procedures  would 
require  the  submission  of  all  evidence  in 
written  form  and  would  dispense  with  an 
oral  hearing  and  an  initial  or  recom- 
mended decision  by  an  administrative 
law  judge."  Instead,  the  Board  would  in 
most  cases  subject  to  this  procedure,  re- 
ceive and  review  all  the  evidence  itself 
and  issue  an  agency  decision. 

In  support  of  this  rulemaking  the 
Board  states  that  its  conventional  proce- 
dures are  both  expensive  and  time  con- 
suming; that  its  increasing  workload 
makes  it  imperative  that  the  Board  now 
explore  new  methods  for  processing 
cases;  and  that  it  is  unable  to  entertain 
this  increasing  number  of  applications 
and  other  requests  because  it  simply 
lacks  the  staff  to  process  all  these  ap- 
plications and  requests  in  a  timely  fash- 
ion imder  conventional  procedures. 

Insofar  as  the  proposed  rule  provides 
for  the  use  of  expedited  procedures 
where  there  are  no  material  facts  at 
Issue,  it  tracks  procedures  at  other  agen- 
cies which  have  been  approved  by  the 
courts  In  a  long  line  of  cases.  On  the 
other  hand,  the  CAB  acknowledges  that 
the  proposed  rule  would  go  beyond  exist- 
ing agency  practice  by  expanding  the 
nonoral  hearing  procedure  to  embrace 
cases  where  material  facts  are  at  issue. 
The  legality  and  advisability  of  this  pro- 
posal has  been  the  subject  of  extensive 
debate  within  the  agency.  In  this  regard, 
the  public  is  indebted  to  member  Rich- 
ard J.  O'Melia  for  attaching  to  his  sepa- 
rate statement  several  memorandum 
prepared  by  various  bureaus  of  the  CAB 
dealing  with  the  preceived  legal  risks 
associated  with  the  proposed  rule.  These 
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memorandums  &nd  the  proposed  rule  are 
set  forth  in  the  Federal  Register  of  May 
5,  1978,  at  pages  19403-19417. 
I 

Mr.  Speaker,  I  fully  endorse  the  objec- 
tives of  the  proposed  rule  for  reducing 
delay,  costs,  and  administrative  burdens 
upon  the  public  and  the  Board.  But  I  am 
concerned  that  the  Board  in  articulating 
its  rationale  for  this  procedure  initiative 
has  not  focused  on  the  standards  con- 
tained in  the  Administrative  Procedure 
Act. 

The  issue  is  reasonably  straightfor- 
ward. The  Board  proposes  to  dispense 
with  oral  hearings  and  associated  cross- 
examination  principally  for  initial  li- 
censes and  modifications  of  license  to  the 
extent  that  this  is  "fair  to  applicants 
and  opponents;"  Federal  Register,  page 
19410.  The  Administrative  Procedure  Act 
provides  for  a  similar  dispensation  with 
respect  to  this  class  of  matters  to  the 
extent  a  party  will  not  be  "prejudiced;" 
5  U.S.C.  556(d). 

I  rise  therefore  to  bring  to  the  atten- 
tion of  Members  the  history  of  this 
standard  in  the  hope  that  it  will  prove 
useful  in  sharpening  the  focus  of  the 
debate  on  this  important  initiative.  The 
elimination  of  oral  hearings  in  certain 
initial  license  cases  is  not  a  new  proposal. 
It  was  first  advanced  38  years  ago  in 
the  final  report  of  the  Attorney  Gen- 
eral's Committee  on  Administrative  Pro- 
cedure, chaired  by  Dean  Acheson: 

S.     UNNECESSARY     RESTRICTION     TTPON     USE     OF 
INFORMAL  METHODS 

In  most  cases  in  which  a  person  applies 
for  some  official  permission,  the  agency,  if 
satisfied  that  the  permission  is  proper,  grants 
it  without  any  formal  proceedings.  Some- 
times the  public  Interest  in  a  full  record  of 
the  grounds  of  decision  is  thought  so  im- 
portant by  Congress  that  formal  proceedings 
and  a  formal  record  are  required  by  law. 
For  example,  the  Interstate  Commerce  Com- 
mission and  the  Federal  Communications 
Commission  must  hold  public  hearings  Ije- 
fore  either  may  approve  consolidations  of 
the  companies  which  it  regulates. 

But  there  are  other  cases  where  formal 
proceedings  are  required  either  by  the  terms 
of  the  statute  or  by  administrative  inter- 
pretations in  which,  in  the  Committee's  opin- 
ion, something  less  would  fully  protect  the 
public  Interest  and  make  for  more  expedi- 
tious dispatch  of  business.  For  instance  .  .  . 
the  Civil  Aeronautics  Board  Is  required  to 
hold  hearings  before  granting  a  certificate 
of  convenience  and  necessity  for  a  new  air 
route.  In  these  and  other  similar  cases.  It 
should  be  enough  for  the  statute  to  require 
the  agency  to  give  public  notice  of  the  ap- 
plication, but  to  dispense  with  a  formal  hear- 
ing if  no  protest  or  request  to  be  heard  is 
received  and  If  its  own  investigation  estab- 
lishes the  propriety  of  granting  of  the  ap- 
plication. (Chapter  ni,  "Informal  Methods  of 
Adjudication;"   1941)    pages  40-41. 

With  respect  to  the  CAB  in  particular, 
the  committee  further  stated: 

In  general,  the  Committee's  recommenda- 
tion ...  in  chapter  III  relating  to  informal 
methods  of  adjudication  .  .  .  are  applicable 
to  the  Civil  Aeronautics  Board.  In  respect 
to  the  Board's  procedures,  particular  atten- 
tion is  caUed  ...  (2)  to  the  recommenda- 
tion In  section  S  of  chapter  in  that  the 
statutory  requirement  of  hearings  prior  to 
the  Issuance  of  certificates  of  pubUc  con- 
venience and  necessity  and  foreign  air  car- 
rier permits  be  amended  so  as  to  make  It 
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possible  to  dispense  with  bearings  where  the 
Board  finds  the  appllcatioL>  satisfactory  and 
no  protest  is  beard:  pp.  172-173. 

Congress  was  favorably  disposed  to  the 
recommendations  made  by  the  Attorney 
General's  Committee,  the  CAB,  and  other 
Federal  agencies,  and  therefore  care- 
fully re-drafted  the  bill  proposed  by  the 
Conunittee: 

(A)  to  specifically  Include  "Ucensing"  In 
addition  to  rulemaking  and  adjudication; 

(B)  to  distinguish  initial  licenses  from 
renewal  and  other  licensing  procedures;  and 

(C)  to  provide  that  all  applications  for  Ini- 
tial licenses  should: 

(1)  be  determined  promptly;  Sec.  658(b). 

(2)  using  non-oral,  expedited  hearings. 
Sec.  554(d),  656(d),  and  567(a), 

(3)  without  an  initial  or  recommended  de- 
cision  by   the  hearing  officer;    Sec.  657(b), 

(4)  when  the  agency  issues  either: 

(1)  a  tentative  decision,  or 

(2)  a  report  prepared  by  the  staff  normally 
engaged  in  that  portion  of  the  agency's  oper- 
ation to  which  the  proceeding  related;  Sec. 
557(b)(1),  or 

(3  in  lieu  of  any  sort  of  preliminary  re- 
port, a  final  order  granting  or  denying  an 
initial  license  in  emergency  instances.  Sec. 
557(b)(2), 

except  where  a  party  will  be  prejudiced 
thereby.  Sec.  656(d)  or  cross-examination  is 
necessary  to  bring  out  the  truth.  Sec.  666 
(d),  557(c). 

Congress  freed  initial  licenses  from  the 
requirements  of  sections  554,  556.  and  557 
for  "such  matters  as  the  granting  of  cer- 
tificates of  convenience  and  necessity 
which  are  of  indefinite  duration,  upon 
the  theory  that  in  most  licensing  cases 
the  original  application  may  be  much 
like  rulemaking." 

Mr.  Speaker,  because  the  CAB's  pro- 
posed procedural  rule  evidences  some  ig- 
norance as  to  the  intent  of  Congress  in 
incorporating  the  "initial  license  excep- 
tion" in  the  Administrative  Procedure 
Act,  I  beUeve  it  is  necessary  to  review  the 
legislative  history  of  the  act.  I  do  so  be- 
cause Senate  and  House  reports  of  the 
act  are  no  longer  widely  available;  be- 
cause other  regulatory  agencies  may  be 
similarly  uninformed;  and  because  of  its 
impact  upon  our  own  consideration  of 
various  regulatory  reform  initiatives. 

By  way  of  introduction,  the  page  num- 
bers I  shall  cite  are  those  from  Senate 
Document  248,  79th  Congress.  2d  ses- 
sion, entitled  "Administrative  Procedure 
Act,  Legislative  History.  1944-46."  This 
document  contains  the  Senate  and 
House  committee  reports  of  1945  and 
1946.  the  May  1946  proceedings  of  the 
House  and  Senate  as  reported  in  the 
Congressional  Record,  and  several 
statements  by  the  Attorney  General  re- 
garding the  bill. 

n 

The  basic  scheme  underlying  the  act 
is  to  classify  all  administrative  proceed- 
ings into  two  categories,  "rulemaking" 
and  "adjudication."  Since  licensing  is 
neither.  Congress  found  it  necessary  to 
specifically  include  licensing  in  the  act 
under  the  definition  of  "Order."  section 
551(6) .  The  Senate's  analysis  of  the  pro- 
vision stated: 

The  term  "order"  is  defined  to  exclude 
rules.  "Licensing"  Is  specifically  Included  to 
remove  any  possible  question  at  the  outset. 
Licenses  Involve  a  pronouncement  of  pres- 
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ent  rights  of  named  parties  although  they 
may  also  prescribe  terms  and  conditions  for 
future  observance.  It  should  be  noted,  how- 
ever, that  licensing  Is  exempted  from  some 
of  the  provisions  of  sections  S,  7,  and  8  re- 
lating to  hearings  and  decisions;   page  197. 

I  should  note  that  sections  5,  7,  and  8 
of  the  bill  refer  to  sections  554.  556,  and 
557  of  the  act.  Similarly,  section  9  is 
section  558  in  the  act.  The  House  report 
contained  similar  language : 

The  term  "order"  Is  essentially  and  neces- 
sarily defined  to  exclude  rules.  "Licensing" 
la  specifically  Incuded  to  remove  any  ques- 
tion, since  licenses  Involve  a  pronouncement 
of  present  rights  of  i»med  parties  although 
they  may  also  prescribe  terms  and  conditions 
for  future  observance.  Licensing  as  such  Is 
later  exempted  from  some  of  the  provisions 
of  sections  5,  7,  and  8  relating  to  hearings 
and  decisions;  page  254. 

Congress  next  defined  a  "License"  and 
"Licensing"  in  sections  551(8)  and  (9). 
In  its  analyses  of  these  two  terms  the 
Senate  discussed  for  the  first  time  the 
difference  between  initial  licenses  and 
other  types  of  licenses : 

This  definition  supplements  subsection 
(d).  Later  provisions  of  the  bill  distinguish 
between  initial  licenses  and  renewals  or 
other  licensing  proceedings.  A  further  dis- 
tinction might  have  been  drawn  between 
licenses  for  a  term,  such  as  radio  licenses, 
and  those  of  indefinite  duration,  such  as  a 
certificates  of  convenience  and  necessity: 
page  197. 

The  House  committee  emphasized  the 
importance  of  these  differences: 

The  definition  of  licensing  supplements 
section  2(d).  It  is  Included  because  licenses 
take  many  forms  and  the  term  is  Important 
In  some  of  the  remaining  sections.  Later 
provisions  of  the  bill  distinguish  between 
initial  licensing  and  renewal  or  other  licens- 
ing proceedings. 

Having  classified  licensing  as  an  ad- 
judication. Congress  turned  to  the  task 
of  exempting  initial  licenses  from  the 
burdens  of  the  adjudicatory  process,  ex- 
cept in  certain  defined  situations.  I 
should  probably  note  for  the  record  that 
the  original  application  of  adjudication 
procedures  to  licensing  is  the  result  of 
an  historic  accident,  especially  since  the 
court  held  in  1930  that  licensing  was 
nonjudicial  for  purposes  of  review.  In 
1920,  Congress  granted  the  Interstate 
Commerce  Commission  the  power  to 
issue  certificates  of  convenience  and  ne- 
cessity. Unfortunately,  Congress  did  not 
specify  what  would  constitute  a  licens- 
ing hearing,  but  Instead  left  that  to  the 
Commission.  As  a  result,  because  the 
Commission  developed  as  an  adiudlca- 
tory  tribunal,  it  simply  applied  adiudica- 
tory  procedures  to  its  new  task,  and 
hence  the  trial-type  hearing  came  into 
use  for  transportation  licensing.  One  of 
the  purpose  of  the  initial  license  exemp- 
tion was  to  correct  this  mistake, 
m 

The  initial  license  exemption  is  first 
stated  in  section  554(d)  (A) .  In  support 
of  this  exemption,  the  Senate  report 
states: 

The  exemption  of  applications  for  initial 
licenses  frees  from  the  requirements  of  the 
subsection  such  matters  as  the  granting 
of  certificates  of  convenience  and  necessity 
which  are  of  Indefinite  duration,  upon  the 
theory  that  in  most  licensing  cases  the  orig- 
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inal  Implication  may  be  much  like  rule  mak- 
ing. The  latter,  of  course,  la  not  subject  to 
any  provision  of  section  5.  The  exemption  of 
cases  involving  "the  past  reasonableness  of 
rates"  (if  triable  de  novo  on  judicial  review 
they  would  be  exempted  in  any  event)  is 
made  for  the  same  reason.  There  are,  how- 
ever, some  instances  of  either  kind  of  case 
which  tend  to  be  accusatory  In  form  and 
Involve  sharply  controverted  factual  Issues. 
Agencies  should  not  apply  the  exceptions  to 
such  cases,  because  they  are  not  to  be  in- 
terpreted as  precluding  fair  procedure  where 
it  Is  required:  pages  203-204. 

The  House  report  language  at  page  262 
is  virtually  Identical.  Congressman  Wal- 
ters, however,  did  provide  a  little  ^lore 
insight  as  to  the  intent  of  the  exception 
with  respect  to  receipt  and  review  of  evi- 
dence in  expedited  proceedings  during 
the  debate  on  the  bill  on  May  24, 1946: 

However,  the  subsection  does  not  apply  in 
determining  applications  for  initial  licenses, 
because  it  Is  felt  that  the  determination  of 
such  matters  Is  much  like  rule-making  and 
hence  the  parties  will  be  better  served  If  the 
proiKised  decision — later  required  by  section 
8 — reflects  the  views  of  the  responsible  offi- 
cers In  the  agency  whether  or  not  they  have 
actually  taken  the  evidence;  page  361. 

By  way  of  further  clarification.  Con- 
gressman Hobbs  inserted  into  the  Record 
on  the  following  day  a  letter  from  Attor- 
ney General  Tom  Clark,  which  stated : 

Sec.  6.  .  .  .  The  section  does  apply,  how- 
ever, to  licensing  with  the  exception  that 
section  6(c).  relating  to  the  separation  of 
functions,  does  not  apply  In  determining  ap- 
plications for  Initial  licenses,  i.e.,  original 
licenses  as  contradistinguished  from  renewals 
or  amendments  of  existing  licenses. 

Section  5(c).  ...  As  explained  in  the 
comments  with  respect  to  section  5  generally, 
this  subsection  does  not  apply  either  In  pro- 
ceedings to  determine  applications  for  initial 
licenses  or  in  those  to  determine  the  reason- 
ableness of  rates  In  the  past:  pages  409-410. 

IV 

A  principal  effect  of  the  exemption  is 
the  dispensation  of  cross-examination  in 
Section  556(d).  However,  the  House 
committee's  analysis  of  the  provision  sets 
forth  two  caveats  to  the  exception: 

The  provision  on  Its  face  does  not  confer 
a  right  of  so-called  "unlimited"  cross-exam- 
ination. Presiding  officers  will  have  to  make 
the  necessary  initial  determination  whether 
the  cross-examination  is  pressed  to  unreason- 
able lengths  by  a  party  or  whether  It  Is  re- 
quired for  the  "full  and  true  disclosure  of 
the  facts"  stated  In  the  provision.  Nor  is  it 
the  Intention  to  eliminate  the  authority  or 
agencies  to  confer  sound  discretion  upon 
presiding  officers  in  the  matter  of  its  extent. 
The  test  Is — as  the  section  states — whether 
it  is  required  "for  a  full  and  true  disclosure 
of  the  facts."  In  many  rule-making  proceed- 
ings where  the  subject  matter  and  evidence 
are  broadly  economic  or  statistical  in  char- 
acter and  the  parties  or  witnesses  numerous, 
the  direct  or  rebuttal  evidence  may  be  of 
such  a  nature  that  cross-examination  adds 
nothing  substantial  to  the  record  and  un- 
necessarily prolongs  the  hearing.  The  right 
of  cross-examination  extends.  In  a  proper 
case,  to  written  evidence  submitted  pursuant 
to  the  last  sentence  of  the  section  as  well  as 
to  cases  In  which  oral  or  documentary  evi- 
dence Is  received  In  open  hearings.  Even  In 
the  latter  case,  subject  to  the  appropriate 
safeguards,  technical  data  may  as  a  matter 
of  convenience  be  reduced  to  writing  and 
Introduced  as  In  courts.  Among  these  are 
technical  statements,  reports  of  surveys, 
analyses,  and  summaries.  The  written  evi- 
dence provision  of  the  last  sentence  of  the 
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section  is  designed  to  cover  situations  in 
which,  as  a  matter  of  general  rule  or  practice, 
the  submission  of  the  whole  or  substantial 
portions  of  the  evidence  in  a  case  is  done  In 
written  form.  In  those  situations,  however, 
the  provision  limits  the  practice  to  specified 
classes  of  cases  and,  even  then,  only  where 
and  to  the  extent  that  "the  Interest  of  any 
party  will  not  be  prejijdlced  thereby."  To  the 
extent  that  cross-exanflfiatlon  Is  necessary  to 
bring  out  the  truth,  the  party  must  have  it. 
An  adequate  opportunity  must  also  be  pro- 
vided for  a  party  to  prepare  and  submit 
appropriate  rebuttal  evidence:  page  271. 

The  Senate  committee's  analysis  of  the 
provision  at  pages  208-209,  while  not  as 
detailed,  is  similar.  The  Attorney  Gen- 
eral's statement  on  the  provision,  entered 
into  the  record  by  Congressman  Hobbs, 
adds  one  additional  detail  which  may  be 
of  interest  to  the  members  of  the  bar: 

It  may  be  noted  that  agencies  are  em- 
powered, in  this  subsection,  to  dispense  with 
oral  evidence  only  In  the  types  of  proceed- 
ings enumerated;  that  Is,  In  Instances  In 
which  It  Is  not  necessary  to  see  and  hear 
the  witnesses  In  order  properly  to  appraise 
the  evidence.  While  there  may  be  types  of 
proceedings  other  than  those  enumerated  In 
which  the  oral  testimony  of  the  witnesses 
Is  not  essential,  in  such  Instances  the  par- 
ties generally  consent  to  submission  of  the 
evidence  In  written  form  so  that  the  In- 
ability of  the  agency  to  compel  submis- 
sion of  written  evidence  would  not  be  bur- 
densome: pages  411-412. 

Given  the  foregoing  explanation  of 
the  section,  it  is  clear  that  Congress  has 
authorized  the  agencies  to  only  waive 
cross-examination  where  it  is  not  nec- 
essary for  "a  full  and  true  disclosure  of 
the  facts"  and  "the  interest  of  any  party 
will  not  be  prejudiced  thereby."  It  is 
difficult  to  conceive  of  a  fairer  test. 
r 

Another  effect  of  the  initial  license 
exemption  is  contained  in  section  557. 
This  section  allows  an  agency  to  dis- 
pense with  an  initial  or  recommended 
decision  by  the  hearing  officer  and  in- 
stead to  issue  either  a  tentative  agency 
decision  or  a  report  recommending  a 
decision  by  one  of  its  responsible  em- 
ployees, other  than  the  hearing  officer, 
who  is  normally  engaged  in  the  partic- 
ular portion  of  the  operation  to  which 
the  proceeding  is  related.  In  addition, 
agencies  are  authorized  to  issue  final 
orders  granting  or  denying  an  initial 
license  in  emergency  situations  without 
such  a  preliminary  report. 

Once  again,  however,  the  two  com- 
mittee analyses  of  the  provision  clearly 
state  the  exemption  should  not  be  used 
in  those  situations  where  the  case  can- 
not pass  two  tests  set  forth  in  Section 
556(d).  The  language  in  the  House  re- 
port at  page  273  is  substantially  similar 
to  that  provided  by  the  Senate  commit- 
tee: 

The  alternative  Intermediate  procedure 
which  an  agency  may  adopt  in  rule  making 
or  determining  applications  for  Initial  li- 
censes lies  In  the  discretion  of  the  agency. 
In  order  to  simplify  the  bill,  the  exception 
which  confers  this  discretion  Is  broadly 
drawn.  However.  It  may  be  noted  that  even 
In  those  cases.  If  Issues  of  fact  are  sharply 
controverted  or  the  case  or  class  of  cases 
tend  to  become  accusatory  In  nature,  sound 
practice  would  require  the  agency  to  adopt 
the  intermediate  recommended  decision  pro- 
cedure: page  210. 
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The  Attorney  Gteneral's  statement,  in- 
troduced by  Congressman  Hobbs,  is  par- 
ticularly enlightening  with  respect  to 
recommendations  made  by  the  staff: 

The  second  exception  permits.  In  proceed- 
ings to  make  rules  and  to  determine  appli- 
cations for  initial  licenses,  the  continuation 
of  the  widespread  agency  practice  of  serv- 
ing upon  the  parties,  as  a  substitute  for 
either  an  examiner's  report  or  a  tentative 
agency  report,  a  report  prepared  by  the 
staff  of  specialists  and  technicians  normally 
engaged  In  that  portion  of  the  agency's  op- 
erations to  which  the  proceeding  In  question 
relates.  The  third  exception  permits.  In  lieu 
of  any  sort  of  preliminary  report,  the  agency 
to  Issue  forthwith  its  final  rule  or  Its  order 
granting  or  denying  an  Initial  license  In  the 
emergent  Instances  Indicated.  The  subsec- 
tion, however,  requires  that  an  examiner 
issue  either  an  Initial  or  recommended  de- 
cision, as  the  case  may  be.  In  all  cases  sub- 
ject to  section  7  except  rule  making  and 
determining  applications  for  initial  licenses. 
The  act  permits  no  deviation  from  this  re- 
quirement, unless,  of  course,  the  parties 
waive  such  procedure:  pages  412-413. 

Thus  with  respect  to  initial  licenses 
there  are  three  ways  to  render  an  ex- 
pedited agency  decision.  This  exemption 
predates  the  CAB's  Show  Cause  proce- 
dure— the  use  of  which  the  agency  has 
been  reluctant  to  expand — by  more  than 
three  decades. 

The  two  congressional  committees 
provided  further  guidance  as  to  the  proc- 
essing of  applications  for  initial  license 
in  their  analyses  of  section  557(c) : 

"Supporting  reasons"  means  that  briefs  on 
the  law  and  fact  must  be  received  and  fuUy 
considered  by  every  recommending,  decid- 
ing, or  reviewing  officer.  They  must  also  hear 
such  oral  argument  as  may  be  required  by 
law.  and  the  bill  does  not  diminish  rights 
to  oral  argument.  Where  the  issues  are  seri- 
ous or  the  case  becomes  one  adversary  In 
character,  the  agency  should  provide  for 
argument  before  all  recommending,  deciding, 
or  reviwlng  officers;  pages  210  (Senate)  and 
273  (House) . 

VI 

Having  established  expedited  proce- 
dures for  determining  initial  licenses. 
Congress  enacted  Section  558(b)  which 
"requires  agencies  to  determine  promptly 
all  applications  for  licenses"  page  368.  As 
the  House  report  stated: 

This  section  operates  In  all  cases  whether 
or  not  hearing  Is  required,  but  it  does  not 
provide  for  a  hearing  where  other  statutes 
do  not  do  so.  Nor  does  It  diminish  statutory 
rights  to  a  hearing.  It  does  not  confer  licens- 
ing powers.  TBe  requirement  of  dispatch 
means  that  agencies  must  proceed  as  rapidly 
as  Is  feasible  and  practicable,  rather  than  at 
their  own  convenience.  Undue  delays  are  sub- 
ject to  correction  by  mandatory  Injunction 
pursuant  to  section  10:  page  275,  see  also  page 
212  (Senate). 

The  section  10  referred  to  in  the  report 
has  now  been  renumbered  as  5  U.S.C. 
706.  The  two  committees  state  in  their 
reports  that  this  section  "expressely  rec- 
ognizes the  right  of  property  interested 
parties  to  compel  agencies  to  act  where 
they  improvidently  refuse  to  act;"  pages 
214  (Senate)  and  278  (House). 

Congressman  Walters  explained  the 
reason  for  incorporating  the  require- 
ments of  sections  558(b)  and  706(1)  for 
expeditious  action  during  the  debate  of 
May  24,  1946,  as  follows: 
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These  special  provisions  are  necessary  be- 
cause of  the  very  severe  consequences  of  the 
conferring  of  licensing  authority  upon  ad- 
ministrative agencies.  The  burden  Is  upon 
private  parties  to  apply  for  licenses  or  re- 
newals. If  agencies  are  dilatory  In  either  kind 
of  application,  parties  are  subjected  to  ir- 
reparable injuries  unless  safeguards  are  pro- 
vided. The  purpose  of  this  section  is  to  re- 
move the  threat  of  disastrous,  arbitrary,  and 
Irremediable  administrative  action;  page  368. 

Mr.  Speaker.  I  believe  that  Congress- 
man Walters'  statement  32  years  ago  to- 
day, together  with  all  the  exemptions 
outlined  above,  clearly  indicate  the 
intent  of  Congress,  to  wit;  all  applica- 
tions for  initial  licenses  should  be  deter- 
mined by  expedited,  non-oral  procedures 
as  quickly  as  possible,  except  where  cross- 
examination  is  necessary  for  a  "full  and 
true  disclosure  of  the  facts,"  or  the 
interest  of  any  party  will  be  prejudiced 
by  a  lack  of  cross-examination. 

With  respect  to  initial  applications  for 
certificates  of  convenience  and  necessity 
and  other  licenses,  expedited  proceedings 
should  be  the  rule,  not  the  exception. 
To  the  extent  that  the  proposed  rule  re- 
quires the  applicant  to  request  an  ex- 
pedited proceeding,  the  proposed  rule  is 
inconsistent  with  this  policy, 
vn 

While  the  emphasis  of  the  CAB's  pro- 
posed rule  is  directed  primarily  toward 
the  licensing  of  air  routes,  it  also  in- 
corporates ratemaking.  Under  the  Ad- 
ministrative Procedure  Act  the  three  ex- 
emptions, which  I  have  just  discussed, 
also  apply  to  ratemaking  where  the 
agency  is  authorized  to  initiate  the  rates. 
In  this  regard,  it  should  be  observed  that 
the  Federal  Aviation  Act  of  1958  provide 
two  separate  and  distinct  procedures  for 
establishing  rates. 

Section  406(a)  of  the  act  of  1958, 
which  deals  with  the  carriage  of  mail, 
directs  the  CAB  to  fix  and  determine  the 
rates  of  compensation  to  the  carriers  ef- 
fective from  such  date  as  it  shall  deter- 
mine to  be  proper — past,  present,  or 
future.  Since  these  rates  are  always 
agency-made  rates,  the  exceptions  to 
sections  544.  566.  and  557  of  the  Adminis- 
trative Procedure  Act  apply  As  a  conse- 
quence, expedited  hearing  procedures 
may  be  utilized  in  mail  rate  proceedings, 
subject  of  course  to  the  caveats  set  forth 
in  the  House  and  Senate  committee 
reports. 

Passenger  and  property  rates  present 
a  different  situation.  The  CAB  is  not  au- 
thorized to  establish  these  rates  initially, 
sections  404(a)  and  1002(g) ,  and  it  may 
only  change  an  existing  or  carrier-pro- 
posed rate  if,  after  notice  and  hearing,  it 
finds  the  rate  to  be  unlawful;  section 
1002(d).  Since  these  proceedings  tend  to 
be  accusatory  in  form,  written  evidence 
procedures  are  not  appropriate, 
vin 

Mr.  Speaker,  as  I  stated  at  the  begin- 
ning, I  fully  endorse  the  objectives  of  the 
proposed  rule.  But  the  current  proposal 
does  not  take  full  advantage  of  the  ex- 
pedited procedures  already  provided  by 
the  law.  That  can  be  corrected.  The  im- 
portant thing  is  that  after  almost  a  third 
of  a  century  the  CAB,  under  the  direc- 
tion of  Chairman  Kahn,  is  exploring  ex- 
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pedited  procedures  for  the  processing  of 
important  elements  of  that  agency's 
workload. 

It  is  my  hope  that  the  information 
which  I  have  placed  in  the  Record  today 
will  encourage  the  Board  in  this  endeavor 
and  spur  other  agencies  to  follow  suit. 
Finally,  I  hope  that  my  colleagues  in  this 
and  the  other  body  will  find  the  informa- 
tion as  useful  as  I  have  in  considering 
the  various  regulatory  reform  initiative 
currently  pending  before  the  Congress.* 


CONGRESSMAN  WYDLER'S  1978 
QUESTIONNAIRE  RESULTS 


HON.  JOHN  W.  WYDLER 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  2.  1978 

Mr.  WYDLER.  Mr.  Speaker,  I  am 
pleased  to  share  with  the  Congress  to- 
day a  letter  from  home.  The  residents  of 
our  fabulous  Fifth  Congressional  District 
have  again  enthusiastically  responded  to 
my  annual  questionnaire.  Their  re- 
sponses, in  number  and  in  quality,  indi- 
cate to  me  the  deep  feelings  so  many 
Americans  have  that  to  their  elected  pub- 
lic officials  the  individual  citizen's 
opinion  matters. 

They  are  right,  Mr.  Speaker.  More 
than  ever  before,  as  our  lives  and  times 
grow  more  complex,  we  must  look  to  the 
source  of  democracy's  power — the  peo- 
ple— and  pay  heed  to  their  commonsense 
views  on  the  news  as  we  formulate  legis- 
lation. 

This  annual  survey  has  been  held 
yearly  during  my  service  in  the  House. 
For  the  Fifth  District  of  Long  Island, 
it  has  been  my  practice  to  develop 
straightforward  questions  about  the 
major  national  and  international  issues 
having  a  direct  impact  on  the  lives  of 
all  Americans. 

The  questionnaire  is  then  mailed  to 
every  household  in  the  congressional  dis- 
trict, giving  residents  an  opportunity  to 
answer  in  a  multiple  choice  fashion.  This 
year,  for  this  first  time,  I  asked  my  con- 
stituents to  list  the  five  most  important 
issues  we  face  in  the  coming  year. 

After  all  tabulations  are  completed  the 
final  results  of  the  opinion  survey  are  of 
extraordinary  value  to  me,  giving,  as 
they  do,  a  personal  insight  into  the  feel- 
ings of  my  Long  Island  neighbors  on  the 
key  issues  in  Congress. 

Results  of  the  14 -question  opinion 
survey  are  now  being  sent  to  Fifth  Con- 
gressional District  residents.  Those  con- 
stituents who  appended  personal  mes- 
sages have  received  replies  from  me. 

There  were  some  surprises  and  some 
very  thought-provoking  responses  to  the 
1978  questionnaire.  In  the  Fifth  District, 
73.39  percent  of  those  responding  be- 
lieve the  United  States  should  place  nu- 
clear power  production  on  a  high  pri- 
ority, in  order  to  make  America  more 
independent  of  foreign  oil  producers — a 
policy  I  would  very  much  like  to  see  the 
present  White  House  administration 
adopt. 

Asked  about  an  across-the-board  cut 


7-.i«/»  o     loyo 
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in  Federal  income  taxes  as  the  keystone 
In  an  economic  incentive  proposal,  66.02 
percent  were  in  favor  of  such  a  plan.  As 
you  know,  Mr.  Speaker,  I  am  working  for 
such  a  tax  cut — of  one-third  of  all  rates 
charged  on  individual  returns. 

While  President  Carter  has  proposed 
a  5-year  amnesty  period  for  illegal  aliens, 
74.97  percent  of  those  responding  are 
against  such  a  propasal,  disagreeing  with 
the  White  House  plan  to  allow  the  illegal 
aliens  to  work  here  for  5  years  and  then 
making  a  decision  on  their  status  by 
congressional  action — yet  imdeflned  by 
Mr.  Carter. 

In  general,  by  large  pluralities,  the  res- 
idents of  the  Fifth  District  who  sent  me 


EXTENSIONS  OF  REMARKS 

their  responses  oppose  more  low  Income 
housing  in  the  district  (78.17  percent) ; 
favor  offshore  oil  drilling  50  miles  south 
of  Long  Island  (70.45  percent) ;  and 
favor  allowing  private  industry  to  com- 
pete with  the  U.S.  Postal  Service  In  de- 
livering mail  (73.06  percent). 

The  complete  results  of  the  1978  ques- 
tionnaire also  include  a  tabulation  of 
what  residents  believe  to  be  the  Ave  most 
important  issues  we  face  in  the  coming 
year.  Not  surprisingly,  these  issues  are 
energy,  taxes,  inflation  and  the  economy, 
crime,  and  employment. 

The  following  is  a  complete  tabulation 
of  the  1978  fabulous  Fifth  Congressional 
District  Questionnaire: 


RESULTS  OF  THE  ANNUAL  "FABULOUS  FIFTH"  QUESTIONNAIRE  OF  5TH  CONGRESSIONAL  DISTRICT.   NASSAU 

COUNTY,   N.Y. 

y       lln  perciflt] 


Yn 


No      No  opinion 


1.  Should  the  Federal  (jovernment  subsidize  construction  of  more  low  income  housing 

in  our  5th  Coniressional  District? 16.53  78.17 

2.  Would  you  favor  letislation  to  allow  private  industry  to  compete  with  the  U.S.  Pottri 

Service  in  delivering  mail? 73.06  23,76 

3.  Would  you  favor  creation  of  a  "free  trade  zone"  on  Long  Island  a  large  area  in  which 

factories  could  manufKture  goods  for  eiport  without  being  charged  U.S.  Customs 

fees? 56.46  28.21 

4.  Should  the  so-called  mandatary  retirement  age  be  increased  from  65  to 68  yrs? 57.71  35.66 

5.  During  the  next  year,  do  you  tninl<  the  economy  will  improve? 23.24  63.11 

6.  Should  the  United  States  place  nuclear  power  production  on  a  high  priority  in  order  tn 

make  America  more  independent  of  foreign  oil  producers? 73.39  21.39 

7.  Do  you  favor  an  across-the-board  cut  in  Federal  income  taxes  as  the  keystone  in  an 

economic  incentive  program? 66.02  27.18 

8.  Would  you  favor  delay  of  environmental  controls  in  order  to  ease  the  energy  crisis?...  56. 59  37. 16 

9.  Do  you  favor  the  Panama  Canal  treaties  as  proposed  by  President  Carter— and  now 

before  the  U.S.  Senate— including  Panamanian  control  of  the  Canal  by  the  year  2000?.  32. 10  58. 60 

10.  Do  you  think  public  utilities,  such  as  Lilco,  should  be  charged  lor  use  of  military  or  other 

public  iKilities  in  times  of  energy  crisis,  such  as  the  recent  Long  Island  ice  storms  or 

the  New  York  City  blackout? 29. 11  62. 87 

U.  Do  you  favor  offshore  drilling  of  oil  in  the  Atlantic  in  the  waters  50  mi  south  of  Long 

Island? - 70.45  25.50 

12.  Would  you  favor  a  5-yr  "amnesty"  period  for  illegal  aliens  who  entered  the  United 

States  between  Jan.  1, 1970,  and  Jan.  1, 1977  (as  proposed  by  President  Carter),  so 
that  they  may  be  allowed  to  work  as  resident  aliens  for  5  yr,  and  then,  in  5  yr, 
making  a  further  decision  on  their  status  through  congressional  legislation? 18.95  74.97 

13.  Do  you  believe  the  United  States  IS  actually  undergoing  an  energy  crisis? 62.25  31.20 

14.  Would  you  be  willing  to  pay  more  at  the  gas  pump  and  the  e'ectric  meter  to  have  all  the 

energy  you  want  to  use? 20.25  73.20 

Your  thoughts  on  the  5  most  important  issues  we  face  in  the  coming  year  would  be  of  great  importance  to  me:  A.  Energy 
Taxes       C.  Inflation  and  the  economy       D.  Crime       E.  Employment 


5.30 
3.18 


15.33 
6.63 
13.65 

5.22 

6.80 
6.25 

9.30 


8.02 
4.05 


6.08 
6.55 

6.55 


ENERGY  PACTS 


HON.  WILLIAM  L.  ARMSTRONG 

or   COLOSAOO 

XS  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  2.  1978 

•  Mr.  ARMSTRONG.  Mr.  Speaker,  over 
a  year  ago.  President  Carter  proposed 
new  legislation  to  cope  with  the  Na- 
tion's worsening  energy  shortage.  He 
recommended  new  and  more  complex 
price  controls,  tax  incentives,  rebates, 
regulations,  exhortations,  the  creation 
of  a  new  Department  of  Energy — to 
name  just  a  few  components  of  what  Mr. 
Carter  himself  termed  "one  of  the  most 
complicated  legislative  packages — that  a 
President  has  ever  sent  to  Congress." 

In  the  ensuing  year,  the  President  has 
seen  a  Department  of  Energy  created  by 
Congress,  and  little  else  besides  a  long 
and  often  bitter  fight  over  his  substan- 
tive proposals. 

Now  it  looks  like  the  Congress  may 
act  and,  in  fact,  may  create  an  energy 
bill  even  more  complicated  than  the  con- 
traption fashioned  by  the  administra- 
tion. As  an  example,  the  "natural  gas  de- 


regulation compromise"  appears  not  to 
be  a  real  deregulation  of  natural  gas,  at 
least  not  for  10  years,  while  extending 
immediate  Federal  price  controls  to  all 
natural  gas  with  23  separate  classes  of 
prices. 

Already  over  the  past  5  years,  Congress 
has  created  the  Federal  Energy  Admin- 
istration, which  was  incorporated  into 
the  new  Department  of  Energy.  The  FEA 
became  deeply  involved  in  regulating  oil 
producers  and  consumers,  and  in  the 
process  promulgated  regulations  which 
make  a  pile  over  three  feet  thick.  More 
than  10,000  persons  have  been  hired  to 
interpret  and  enforce  these  regulations 
and,  awful  thought,  to  think  up  new 
regulations. 

In  addition,  the  Environmental  Pro- 
tection Agency  has  increased  its  restric- 
tions on  how,  when,  and  where  oil  and 
gas  wells  may  be  drilled.  For  example,  if 
an  oil  well  may  be  located  near  a  his- 
torical site,  it  cannot  be  started  if  any 
snow  is  present — the  snow  precludes  an 
archeological  clearance,  and  snow  re- 
moval efforts  could  also  damage  any  arti- 
facts. So  it  becomes  difficult  to  drill  a 
winter  well  in  the  Northern  Rockies. 
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The  Security  and  Exchange  Commis- 
sion htis  attempted  to  restrict  the  use  of 
limited  investment  partnership  formerly 
used  by  many  wildcatters  to  raise  drilling 
capital. 

The  result  of  this  type  of  frenzied  Fed- 
eral activity  is  as  depressing  as  it  is  ob- 
vious :  in  1977,  domestic  oil  consumption 
reached  an  all-time  high;  but  domestic 
oil  production  dropped  to  the  lowest  level 
since  1961 ;  imported  oil  averaged  47  per- 
cent of  U.S.  consumption,  and  at  some 
times  during  the  year  accounted  for  more 
than  half  of  total  U.S.  oil  consumption; 
since  1972  the  dollar  costs  of  imported 
oil  have  jumped  from  $4.3  to  $41.5  bil- 
lion in  1977;  yet  petroleum  accounts  for 
a  greater  percentage  of  U.S.  energy  use 
now  than  It  did  in  1970 — up  from  44  to 
49  percent. 

Under  the  circumstances.  Congress 
would  be  f(X>lish  to  agree  to  even  more 
controls  and  restrictions — regardless  of 
the  rhetoric. 

Over  the  past  5  years,  I  have  submitted 
several  proposals  to  alleviate  the  Na- 
tion's fuel  problems.  The  centerpiece  of 
my  recommendations  «md,  ii^my  judg- 
ment, of  any  plausible  energy  policy,  is 
decontrol  of  energy  prices  and  elimina- 
tion of  at  least  the  worst  of  the  regulatory 
burdens. 

These  issues  are  sure  to  be  debated  as 
the  House  readies  itself  to  consider  the 
final  version  of  the  energy  bill.  Hopefully, 
the  Members  of  this  body  will  make  their 
decisions  not  on  political  expediency,  not 
on  wishful  thinking,  but  on  the  facts.  As 
a  prelude  to  this  debate,  however,  I  sub- 
mit the  following  digest  of  energy  facts 
and  some  observations : 

I.— U.S.  ENERGY  PATTERNS 
A.  U.S.  ENERGY  CONSUMPTION  BY  FUEL  TYPE' 


1950       1960       1970 


1977 


Hydroelectric 0.2        0.3     0.4  1.1 

Geothermal 003  .04 

Nuclear .1  1.3 

Naturalgis 2.9        5.9    10.5  9.3 

Coal 6.5         5.3     7.4  6.7 

Petroleum 6.5         9.7    13.9  18.4 


<  Million  barrels  of  oil  per  day  equivalent. 
Source:  Center  for  Strategic  and  International  Studies. 
B.  U.$.  ENERGY  CONSUMPTION  BY  FUEL  TYPE 
[In  percent! 

1950    1960    1970    1974    1975      1977 


Petroleum 39       44       44  44 

Natural  gas 18       27       31  32 

Coal 38       25       21  18 

Nuclear 1 

Hydroelectric 5         4         4  4 


Source:  Center  lor  Strategic  and  International  Studies,  DOE. 
C.  THE  ENERGY  USERS,  BY  SECTOR 
(In  percenti 

1950    1960    1970     1977 


Industrial „ 36 

Transport ' -  27 

Residential/Commercial 23 

Electrical  generation  energy  loss 9 

Nonenergy  (petrochemicals,  etc.)...  5 


Note:  21  percent  of  all  energy  consumed  in  the  United  States 
is  in  the  form  of  motor  gasoline. 
Source:  Center  for  Strategic  and  International  Studies. 
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D.  ENERGY  EFFICIENCY 
|l*  percent) 


1950 

1960 

1970 

1974 

1975 

En«rgy  used       .  .. 

.      .    63.8 

49.4 
50.6 

50.5 
49.5 

48.5 
51.5 

47.7 

46.2 

52.3 

Source:  Center  for  Stratefic  and  International  Studies. 
E.  ENERGY  LOSS  (WASTE)  BY  SECTOR 
III  percent) 


1950 

1960 

1970 

1974 

1975 

Electrical  power  generation . 

Residential/commercial 

Industrial 

Transport 

.  77.3 
.  25.0 
.  25.0 
.  75.6 

66.7 
30.0 
29.6 
75.5 

64.8 
25.4 
24.3 
75.5 

63.8 
26.0 
24.5 
75.0 

63.5 
25.0 
24.7 
74.7 

EXTENSIONS  OF  REMARKS 


Imports 

Domestic  as  a  per- 

Domestic      produc-  cent  of 

Year  demand  Uon     Imports      demand 


1964 4.03  3.21  _  .82  20 

1966 4.41  3.47  .94  21 

1968 4.90  3.86  1.04  21 

1970 5.37  4.12  1.25  23 

1971 5.55  4.12  1.43  26 

1972 5.99  4.34  1.65  28 

1973 6.31  4.03  2.28  36 

1974 6.08  3.85  2.23  37 

1975 5.96  3.75  2.21  37 

1976 6.37  3.70  2.67  42 

1977 6.72  3.54  2.18  47 


Sources:  DOE. 
B.  NUMBER  OF  DOMESTIC  OIL  WELLS  DRILLED  ANNUALLY 
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C.  THE  PETROLEUM  END-USERS WHO  ARE  THEY?  HOW 

EFFICIENT? 


energv 
1950    1960    1970    1974    1975         1975 


Transport 52 

Residential/com- 
mercial   20 

Industrial 16 

Nonenergy  (petro- 
chemicals)        7 

Electrical  power 
generation 5 


53       53       54       55 


21 
14 

9 

3 


18 
11 

11 

7 


16 
11 

10 

9 


14 
11 

10 

10 


74.7 

25.0 
24.7 

0) 
63.5 


Note:  For  example,  63.5 percent  of  all  energy  used  in  gen- 
erating electrical  power  in  1975  was  wasted. 

Source:  Center  for  Strategic  and  International  Studies 


Year 


New  poduc- 
tion  wells 


Total  wells      Total  wells  in 
drilled  production 


ll.-PETROLEUM 

A.  HISTORIC  U.S.  SUPPLY  AND  DEMAND  PATTERNS 

(In  billions  Of  barrels  per  year) 

1950. 
1955. 
1960. 
1962. 
1964. 
1966. 
1968. 
1970. 
1971. 
1972. 
1973. 
1974. 
1975. 
1976. 
1977. 

24.000 
32,000 
22,200 
21,700 
21,000 
15,900 
13,800 
12,600 
n,400 
10,800 
9,555 
12  784 
16,408 
17,020 
18,896 

NA 
NA 
40,700 
38,700 
38, 600 
30,500 
26,300 
23,400 
21,400 
21,400 
19,600 
23,000 
28,000 
30,770 
33, 526 

466,000 
524,000 
591,000 
592,000 
588,000 
583,000 
554,000 

Year 

Domestic 

Domestic      produc- 

demand           tion 

Imports 

Imports 
as  a  per- 
cent of 
demand 

531,000 
517,000 
508,000 
497,000 
NA 
NA 

1950 

1955 

2.38 
3.10 

2.19 
2.73 

a  19 
.37 
.66 

.76 

8 
12 
18 
20 

NA 
NA 

1960 

1962 

3.59 
3.80 

2.93 
3.04 

Source:  DOE. 

III.— NATURAL  GAS 

A.  HISTORIC  U.S.  SUPPLY  AND  DEMAND  PATTERNS 

(In  trillions  of  cubic  feet  per  year) 

<  Used  as  a  product 

Note:  For  example,  in  1960,  14  percent  of  all  petroleum  was 
used  in  the  industrial  sector  .  .  .  and  the  industrial  sector 
wastes  24.7  percent  of  energy  supplied  (in  1975). 

Source:  Center  for  Strategic  and  International  Studies. 

D.    IMPORTED     OIL — THE    DOLLAR    COST 

Amount 
Year:  {biUiona) 

1960 $1.6 

1965 -■ 2.1 

1967  2.1 

1968 '- 2.4 

1970  — 2.8 

1971  3.3 

1972 4.3 

1973  7.6 

1974 23.6 

1975  -  26.6 

1973  31.8 

1977  — - 41.6 

Sources:  FEA,  Treasury. 


Supply 
(m  years) 

Supply 
(in  years) 

Supply 
(in  years) 

'S 

Domestic 

Domestic 

Reserve 

Yearend 

at  current 

at  1977 

Domestic 

Domestic 

Reserve 

Yearend 

at  current 

Year 

consumption 

production 

additions 

reserves 

use 

usage 

Year 

consumption 

production 

additions 

reserves 

use 

usage 

1950 

5.9 

6.3 

12.0 

184.6 

31 

9 

1971 

23.5 

22.6 

9.4 

278.8 

12 

13 

1955 

8.9 

9.4 

21.9 

222.5 

25 

U 

1972 

22.5 

22.1 

9.4 

266.1 

11 

13 

1960 

13.0 

12.8 

13.8 

262.2 

20 

13 

1973 

22.6 

22.1 

6.8 

250.1 

11 

12 

1964 

15  ^ 

15.3 

20.1 

279.4 

18 

13 

1974 

21.6 

21.2 

8.7 

237.1 

10 

11 

85::  ::. 

18.0 

17.5 

19.2 

286.4 

16 

14 

1975 

20.1 

19.5 

10.4 

228.2 

11 

11 

wS::.:... 

20.0 

19.3 

12.0 

282.1 

14 

14 

1976 

20.0 

19.9 

7.5 

216.0 

10 

10 

1970 

22.6 

21.8 

11.1 

■  290.7 

13 

14 

1977 

20.0 

19.9 

11.8 

208.9 

10 

10 

■  Including  Alaskan  natural  gas  for  the  1st  time. 
B.  HISTORY  OF  NATURAL  GAS  PRODUCTION  WELLS 


Y«r 


New 

production 

wells 


Producing 

wells, 

total 


1950. 
1955. 
1960. 
1962. 
1964. 
19K. 
IM. 
1970. 
1971. 
1972. 
1973. 
1974. 
1975. 
1976. 
1977. 


NA 
3,600 
5,300 
5,800 
4,900 
4,100 
3,300 
3,800 
3,700 
5,100 
6,400 
7,240 
7,580 
9,057 
11, 378 


65,000 
71,000 
90,800 
97,000 
103, 100 
112, 500 
114,400 
116,200 
117, 300 
119, 167 
123,034 
126, 329 
131,086 
137, 594 
NA 


Sources:  DOE,  AGA. 

C.  NATURAL  GAS  END  USERS 
[In  percent) 


1950    1960    1970    1974      1975 


Sources:  DOE,  AGA,  BOM. 

IV.  COAL 

A.  U.S.  CONSUMPTION  AND  PRODUCTION,  1950-76 

(Millions  of  short  tons  per  year) 

Domestic  Domestic 

Year                 demand        production  Export 

1950 491.1               560.4  29.0 

1955 447.0                490.8  54.1 

1960 398.0               434.3  37.7 

1962 408.8               438.0  40.2 

1964 445.5               503.0  49.3 

1966 -497.7               546.8  50.7 

1968 50*0               556.7  51.7 

1970 523.9               612.6  72.4 

1971 502.2               560.9  58.0 

1972 525.7                596.5  56.0 

1973 S56.0               591.8  52.0 

1974 552.7               603.4  59.9 

1975 556.3               648.4  65.7 

1976 598. 8               678.7  '59.4 

1977 619.6 672^0 53.7 

Note:  Totals  will  not  add  because  of  stockpiling. 
Sources:  DOE,  BOM. 

B.  COAL— THE  NOTABLE  CHANGES 


Percent  of 
Number  of     coal  surface-     Average  price 
mines  mined      per  snort  ton 


Year 


1971 

5,149 

45.0 

1972 

4,879 

48.9 

1973 

4,744 

49.5 

1974 

5,247 

54.0 

1975 

6,168 

54.8 

1976 

6,100 

55.5 

1977..... 

5,600 

>56.0 

'  Preliminary. 

Sources 

DOE, 

BOM. 

C 

.  COAL  END-USING  SECTORS 

(In  percent) 

7.07 

7.66 

8.53 

15.75 

19.24 

19.43 

•  21.00 


1950    1960    1970    1974    1975      1977 


Industrial 53  48  43  42  41 

Residential/commercial 27  33  33  35  37 

Electrical  power  generation..  10  13  18  17  16 
Nonenergy  (petrochemicals, 

etc.) 7  3  3  3  3 

Transport. 3  3  3  3  3 


Source:  Center  lor  Strategic  and  International  Studies. 


Year 


Percent  of 
Number  of     coal  surface-     Average  price 
mines  mined      per  short  ton 


1950. 
1960. 
1965. 
1968. 
1970. 


9,429 
7,865 
7,228 
5,327 
5,601 


23.9 

NA 

31.4 

{4.69 

35.1 

4.44 

36.9 

4.68 

43.8 

6.26 

Electrical  generation...  18 

Industrial 45 

Residential/com- 
mercial   22 

Nonenergy  (chemicals).  2 

Transport 13 


40 

57 

63 

65 

76 

46 

38 

33 

32 

21 

10 

3 

2 

2 

1 

2 

2 

2 

2 

2 

? 

Source:  Center  for  Strategic  and  International  Studies,  DOE. 
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V.-ELKTRICITY-IT"S  NOT  ALL  WATER  OVER  THE  DAM 

A.  WHAT  TURNS  THE  GENERATORS? 

Ill)  p«rctnt| 

19S0  1960  1970  1974  1975   1977 

Coil     56       S5  M  45  44  46 

NiturHiM 16       22  25  17  16  14 

Pttrotaum 15         9  14  6  5  7 

Hydro  pow« U       14  16  16  16  0 

NudMr 1  6  9  12 

Sourc«:  Center  for  Stril»|ic  «n<l  Interiutional  Studies.  DOE. 

B.  TKE  COITV'CKSION  LOSS  PROBtJlM 

Depending  on  the  luel  mix  burned  under 
the  steam  boiler,  the  conversion  of  fossil  fuels 
to  electrical  energy  results  In  a  loss  of  60-76% 
of  the  potential  energy  (or  an  efllclency  of 
only  25-40%). 

Older  style  nuclear  plants  have  an  effl- 
clency  of  as  low  as  1  ^r .  With  effective  breeder 
reactors,  however,  the  efficiency  may  approach 
80%  (20%  energy  waste)  .  .  .  even  though 
the  amount  of  heat  loss  Is  tremendous. 

C.  NT7CLEAR  POWES,   OPEBABLE  PLANTS,   AND 
CAPACITY 

Year  and  number  of  plants:  Capacity 
(thousands  of  kilowatts) : 

19«0  4 321 

1966  7 866 

1970  13 6.622 

1971  16... 7,770 

1972  24 14,448 

1973  27 19,760 

1974  43 29.  168 

1975  64 - 38.  668 

1976  60 - 44.;380 

1977  69 50,000 

Source:  DOE. 

D.  THE  NUCLEAa  fUTURE.  A  FEW  OBSERVATIONS 

1.  On  January  1.  1973.  131  nuclear  power 
plants  were  under  construction  or  had  re- 
actors on  order. 

2.  By  January  1,  1975,  construction  of  60  of 
those  nuclear  plants  had  been  postponed  1-3 
years  .  .  .  and  18  had  been  cancelled  out- 
right. 

3.  In  some  states.  It  now  requires  approval 
from  36  different  local,  state  and  federal 
agencies  to  site  and  build  a  nuclear  power 
plant — stretching  lead  times  to  10  years. 

4.  Two  principal  problems  are  still  not 
solved  to  regulatory  groups'  complete  satis- 
faction— the  waste  dlspHSsal  problem  and 
emergency  reactor  cooling  systems. 

5.  Even  so.  electric  utilities  plan  over  30% 
of  the  new  power  plants  built  In  the  next  ten 
years  as  nuclear  (comprising  almost  60% 
of  the  generating  capacity) . 

Sources:  Based  on  data  from  AEI,  ERDA. 
FEA. 

VI.— WHAT'S  LEFT.  U.S.  DOMESTIC  FUEL  RESERVES 

(Meaiured  in  yMrs  remainint  in  current  usaia  for  supplies 
located  withm  the  United  States  and  Alaska,  includini  off- 
shore shelves! 

Best  case     Worst  case 
estimate        estimate      Consensus 

IWroleum 290  10  40-50 

Coil 800  50  200-300 

Natural  las 80  12  40-50 

Oilstiaie 600  (')  »200 

Nuclear  fission O  X  (I) 

>  Not  usable. 

>  Limited  uses. 

>  Indefmite.  breeder  reactor. 

Note:  This  represents  a  compilation  of  "expert"  estimates. 
on. — A  GOVERNMENT  CREATED  SHORTAGE 

The  United  States  is  using  more  and 
more  petroleum  each  year.  But  we  are 
producing  less  and  importing  an  increas- 
ing proportion  of  our  needs  from  over- 
seas sources,  primarily  from  the  OPEC 
nations. 

In  the  last  5  years,  U.S.  production  has 
declined  from  a  daily  average  of  9.5  mil- 
lion barrels  to  8.4  million  barrels  in  1977. 
Consumption  rose  from  about  15  million 
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barrels  daUy  in  1970  to  17.3  million 
barrels  in  1973.  The  embargo  reduced 
demand  somewhat,  but  the  daily  aver- 
sige  rose  to  a  new  high  of  18.4  million 
barrels  by  the  end  of  1977. 

As  a  consequence,  we  are  now  de- 
pendent on  foreign  sources  for  47  per- 
cent of  our  day-to-day  needs.  The  cost 
of  this  imported  oil  has  skyrocketed  from 
$2.1  biUion  in  1966  to  $41.5  billion  in 
1977,  an  1,875  percent  increase.  And,  oil 
producing  nations  are  now  threatening 
another  additional  price  increase. 

Aside  from  the  purely  financial  con- 
siderations and  the  drain  on  our  balance 
of  trade  and  balance  of  payments,  our 
heavy  dependence  on  foreign  sources  for 
a  crucial  raw  material  has  omnious  geo- 
political and  strategic  implications.  It 
literally  makes  our  Nation's  energy-based 
prosperity  the  hostage  of  the  oil  sheiks. 
Is  it  not  about  time  that  we  face  the 
facts  about  why  domestic  oil  production 
is  lagging  and  start  solving  the  problem? 

OIL  PRICE  REGULATION — A  PLOP         * 

After  4  years'  experience  with  oil  price 
controls  and  substitution  of  bureaucratic 
controls  and  regulations  for  marketplace 
decisionmaking,  the  results  are  clear. 

The  regulatory  bureaucracy  has  been 
spectacularly  successful  in  creating  jobs 
for  regulators.  There  are  over  18,000  em- 
ployees at  DOE.  The  regulatory  scheme 
has  promulgated  a  stunning  number  of 
regulations — over  3,200  pages  of  such 
regulations  and  proposed  regulations 
were  issued  by  FEA  in  its  first  year  alone. 
The  FEA  manual  is  now  over  36  inches 
thick,  and  monthly  revisions  add  50  to 
100  pages  at  a  crack.  While  solving  some 
injustices,  the  regulations  and  regulators 
have  created  many  new  Injustices,  dis- 
rupted the  Nation's  oil  industry,  and  im- 
posed severe  hardships  on  many  pro- 
ducers, refiners,  distributors,  retailers, 
and  consumers. 

But  all  this  economic  regimentation 
has  not  prevented  consumer  price  in- 
creases— gasoline  has  gone  from  about 
32  cents  a  gallon  to  over  64  cents  a  gal- 
lon in  the  last  4  years.  Nor  has  this  regu- 
lation encouraged  new  U.S.  oil  produc- 
tion. Quite  obviously,  the  whole  regula- 
tory scheme  has  had  the  opposite  effect. 

While  consumer  prices  have  responded 
to  the  unregulated  prices  of  OPEC  oil. 
domestic  oil  prices  have  been  held  below 
the  level  at  which  producers  have  an  eco- 
nomic Incentive  to  discover,  produce,  and 
market  oil.  So  we  are  producing  less  oil 
at  home  and  becoming  even  more  de- 
pendent on  overseas  sources.  The  situa- 
tion will  surely  grow  worse  until  free 
market  pricing  is  restored. 

Will  a  return  to  free  market  oil  prices 
result  in  still  higher  consumer  gasoline 
and  oil  product  prices?  Probably  not,  al- 
though a  modest  price  increase  would  be 
better  than  the  present  trend  toward 
ever-increasing  dependency  on  OPEC, 
which  means  vastly  higher  consumer 
prices  and  unhealthy  reliance  on  unde- 
pendable  sources. 

Both  letters  from  my  own  constitu- 
ents and  public  opinion  polls  show  that 
while  a  slight  majority  of  the  American 
people  believe  we  face  an  energy  prob- 
lem, a  majority  also  feels  that  the  oil 
companies  are  getting  too  much  and 
somehow  to  blame. 

Yet  both  the  current  laws  and  regula- 
tions and  the  President's  proposal  do 
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nothing  to  deal  with  one  of  the  principal 
problems  of  the  current  situation.  Do- 
mestic crude  oil  discovered  in  the  United 
States  before  1973  is  price-regulated  at 
$5.25  per  barrel,  while  Imported  oil  sells 
for  around  $14.60  per  barrel. 

So  the  current  Government  policy  re- 
wards U.S.  companies  for  having  ex- 
plored and  produced  foreign  oil,  while 
penalizing  domestic  production. 

While  there  is  a  chance  that  some  type 
of  oil  price  deregulation  might  cause 
price  increases  and  untoward  profit  mar- 
gins, the  first  priority  should  be  a  price 
policy  which  will  encourage  exploration, 
new  discoveries,  and  new  production  of 
oil  and  natural  gas. 

Then  if  the  resulting  profits  are  truly 
windfalls.  Congress  could  and  should  en- 
act windfall  tax  legislation,  including 
plowback  provisions  to  encourage  oil 
companies  to  reinvest  profits  in  increased 
new  production. 

But  the  main  thing  Is  to  encourage 
production  through  either  gradual  de- 
control of  prices  or  by  legislating  the  end 
of  the  entire  price-control  allocation 
scheme. 

ENDING  THE  NATX7RAL  GAS  SHORTAGE 

In  the  94th  Congress.  I  introduced  leg- 
islation to  end  the  Nation's  worsening 
natural  gas  shortage  by  removing  Fed- 
eral controls  on  the  wellhead  price  of 
natural  gas.  And  I  continue  to  support 
deregulation. 

Even  after  two  severe  winters  on  the 
east  coast.  Congress  again  seems  ready 
to  ignore  the  basic  cause  of  the  natural 
gas  shortage.  Government  regulations 
caused  the  shortage,  and  more  Govern- 
ment regulations  are  not  soon  likely  to 
solve  the  shortage. 

Yet  the  latest  proposal  adopted  by  the 
Energy  Conference  Committee,  while 
hailed  as  a  deregulation  compromise, 
amounts  to  more  regulation,  not  less. 
This  proposal  would  regulate  all  natural 
gas,  not  just  that  transported  across 
State  lines,  and  would  set  up  23  differ- 
ent categories  of  Government-regulated 
natural  gas  prices — for  the  next  8  years. 
Deregulation  in  1985  is  held  out  as  a  re- 
ward for  accepting  8  years  of  even  more 
natural  gas  controls. 

But  there  is  another  catch.  If  the 
President  feels  that  natural  gas  prices 
should  be  rising  too  fast,  he  can  reim- 
pose  price  controls  between  1985  and 
1987.  So  we  really  are  looking  at  10  more 
years  of  regulations. 

What  is  most  dismaying  about  this 
latest  regulatory  scheme  is  that  once 
again  Congress  has  failed  to  learn  from 
experience  and  has  ignored  the  growing 
number  of  natural  gas  curtailments. 

The  severe  curtailments  of  gas  service 
which  have  plagued  many  areas  could 
have  been  averted  if  Congress  had 
heeded  warnings  of  the  impending  prob- 
lem. Unfortunately,  however,  until  gas 
curtailments  began  to  close  schools  and 
factories,  most  Members  of  Congress 
tended  to  ignore  the  consequences  of  Fed- 
eral price  regulations  which  encourage 
consumption  while  virtually  eliminating 
incentives  to  increase,  or  even  maintain, 
production. 

AN   ARTIFICIAL    SHORTAGE 

Even  now  some  of  our  colleagues  are 
reluctant  to  face  the  central  fact  about 
the  natural  gas  shortage — it  has  been 
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artificially  created  by  these  Federal  con- 
trols. Until  these  restrictions  are  elimi- 
nated, or  drastically  modified,  the  situa- 
tion is  boimd  to  grow  worse.  And  the 
longer  a  decision  Is  delayed,  the  more 
serious  the  consequences  will  become. 

Until  10  years  ago.  America  enjoyed 
an  abundant  supply  of  this  e£Qcient  and 
environmentally  desirable  fuel.  Gas  con- 
sumption rose  dramatically,  but  produc- 
tion more  than  kept  pace.  Year  after 
year,  more  new  gas  was  developed  than 
consumed ;  reserves  steadily  increased. 

But  in  1968  the  Supreme  Court  up- 
held the  Federal  Power  Commission's 
complicated  system  of  price  regulation 
which  was  imposed  on  all  natural  gas 
sold  for  transmission  in  interstate  com- 
merce. 

The  effect  was  dramatic.  Incentive  to 
produce  new  gas  for  interstate  commerce 
vanished  almost  overnight.  The  Nation's 
total  gas  production  leveled  out  after 
rising  for  years,  and  the  country  began 
to  use  more  gas  than  was  produced.  By 
1973  new  reserve  additions  were  less  than 
one-third  of  consumption  and  the  Na- 
tion's total  natural  gas  reserves  dropped 
from  a  15-year  supply  in  1967  to  a  10- 
year  reserve  In  1970. 

Actual  new  reserve  discoveries  in  1976 
amounted  to  about  7.5  trillion  cubic 
feet — 36  percent  of  1976  consumption 
levels.  And  of  that  7.5  Tcf,  only  3.5  Tcf 
were  actually  new  discoveries.  Tlie  rest 
was  "discovered"  by  revisions  in  existing 
reserves. 

In  1977,  the  same  pattern  continued. 
New  natural  gas  reserve  additions 
totaled  11.8  trillion  cubic  feet.  But  only 
2.15  Tcf  were  from  the  discovery  of  new 
reservoirs;  2.11  Tcf  resulted  from  new 
gas  reserves  "discovered"  in  existing  gas 
fields;  7.58  Tcf  resulted  from  "revisions 
and  extensions"  of  the  figures  applying 
to  existing  fields. 

As  the  Federal  Power  Commission  reg- 
ulations, and  then  those  of  the  Federal 
Energy  Regulatory  Commission,  have 
held  down  the  price  of  gas,  more  and 
more  has  been  diverted  to  intrastate  use. 
Even  though  the  highest  regulated  price 
for  new  natural  gas  has  been  increased 
to  $1.49  per  Mcf,  the  average  price  paid 
by  gas  suppliers  is  still  only  87  cents  per 
Mcf  for  interstate  sales.  But  almost  all 
intrastate  gas  is  being  sold  at  close  to 
$2  per  Mcf. 

Consequently,  new  discoveries  in  the 
continental  United  States  are  mostly 
sold  Inside  State  boundaries,  and  less 
and  less  of  U.S.  gas  is  sold  in  interstate 
commerce. 

U.S.  NATURAL  GAS  PRODUCTION— DECLINE  OF 
INTERSTATE  SALES 


Year 


Production 

Qriillon  cubic 

feet) 


Percent 
Interstate 


1966 
1968 
1969 
1970 
1971. 
1972. 
1973. 
1974. 
1975. 
1976. 
1977. 


17.  S 
113 

20.  < 

21.  S 
22.6 
22.S 
22.6 
21.2 

ks 
ia.9 

19.9 


67 
66 
67 
64 
67 
65 
62 
58 
55 
51 
SO 


SMrcts:AGA,  DOE,  FPC. 
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As  a  result  of  these  short-sighted  Fed- 
eral policies,  shortages  have  plagued  the 
Nation  for  the  past  5  years. 

In  my  own  State  of  Colorado,  lack  of 
natural  gas  has  at  times  closed  schools, 
shut  down  factories,  and  slowed  new 
home  construction.  In  Colorado  Springs, 
all  interruptible  gas  customers  are  shut 
ofif  the  majority  of  the  winter,  and  new 
customers  have  been  added  only  on  a 
replacement  basis. 

In  Denver,  the  waiting  list  for  natural 
gas,  begun  in  1973,  is  almost  a  year  long, 
and  Public  Service  Co.  sees  no  improve- 
ment in  sight. 

Meanwhile,  industries  located  in  areas 
with  local  supplies  of  natural  gas  have  a 
significant  competitive  advantage  over 
firms  which  must  rely  on  other  forms  of 
energy.  Consequently,  firms  are  foregoing 
plans  to  expand  in  nonproducing  areas 
and  relocating  plants  to  take  advantage 
of  abundant  natural  gas  available  in  a 
handful  of  States  where  it  is  produced 
in  great  quantity. 

Homeowners  and  industries  elsewhere 
who  are,  in  effect,  prohibited  from  bid- 
ding on  natural  gas  are  being  forced  to 
switch  to  higher  priced  substitutes. 

In  Colorado  Springs,  for  example,  the 
city  council  spent  $1  million  for  equip- 
ment to  inject  a  propane-air  mixture 
into  natural  gas  lines  at  times  of  peak 
demand.  This  cost,  and  the  use  of  higher 
priced  propane,  became  necessary  sim- 
ply because  regular  gas  supplies  were 
inadequate  to  maintain  pressure  in  the 
lines  on  the  coldest  days  when  peak 
demand  occurs. 

Other  communities  have  responded  in 
other  ways:  Burlington,  for  example, 
maintains  a  large  supply  of  fuel  oil  for 
emergency  use  if  their  interruptible  sup- 
ply of  gas  is  cut  off,  leaving  the  power- 
plant — and  city  buildings.  Including  the 
hospital — without  service. 

As  mimlcipalitles  and  other  priority 
users  are  increasingly  forced  to  depend 
on  propane,  coal,  and  oil,  the  price  of 
these  substitutes  is  bid  up  In  response 
to  Increased  demand.  Mobile  home  own- 
ers who  use  propane  for  heating  and 
farmers  who  use  it  extensively  in  crop 
drying  were  horrified  when  the  price  per 
gallon  jumped  from  around  18  cents  to 
over  60  cents  within  a  few  months.  Al- 
though part  of  the  reason  for  the  in- 
crease was  the  unconsidered  Impact  of 
an  FEA  regulation,  even  after  that  was 
rectified,  propane  has  remained  twice  as 
expensive  as  It  was  4  years  ago,  and  an 
even  worse  price-supply  crunch  may  de- 
velop in  the  future. 

The  price  of  coal  has  been  similarly  af- 
fected— since  1968,  the  average  price  per 
short  ton  for  coal  has  gone  from  $4.68 
to  $21. 

OTHER   AREAS    OP   THE    NATION 

Although  I  have  mentioned  hardships 
and  dislocations  in  my  own  State,  the 
shortage  of  natural  gas  Is  causing  simi- 
lar consequences  elsewhere.  Recently, 
the  Federal  Power  Commission  turned 
down  an  oil  company's  request  to  sup- 
ply domestic  natural  gas  to  New  York 
State  users  at  a  cost  of  52  cents  per  Mcf. 
So  Instead  these  users  ended  up  with  im- 
ported liquefied  natural  gas  from  Algeria 
at  $1.86  per  Mcf. 

In  New  Jersey,  gas  curtailment  levels 
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last  winter  averaged  28  percent.  If  they 
rise  to  30  percent,  the  State  estimates 
that  12,000  workers  could  be  laid  off,  and 
that  the  working  hours  of  another  40,000 
employees  would  be  reduced.  In  Ohio, 
in  1970,  a  10-day  shutdown  of  natural 
gas  caused  1,500  man-years  of  unemploy- 
ment. 

These  are  just  a  few  of  many  dislo- 
cations that  has  resulted  from  the  Fed- 
eral Government's  unwise  attempt  to 
substitute  administrative  judgments  and 
regulations  for  the  eflBcient  working  of 
the  free  market.  Even  the  Federal  Power 
Commission,  the  agency  which  regulates 
the  field  price  of  gas,  has  repeatedly 
called  for  legislation  to  decontrol  gas 
altogether.  FPC  studies,  and  much  other 
evidence,  including  an  ERDA  study  last 
year,  indicate  that  decontrol  Is  the  only 
feasible  way  to  assure  the  Nation  a  de- 
pendable supply  of  natural  gas. 

OBJECTIONS   TO    DECONTROL 

The  main  objection  to  returning  to 
free-market  pricing  seems  to  be  the  fear 
of  a  drastic  increase  in  home  heating 
costs.  Such  Increases  may  be  justified  by 
comparison  to  other  fuels  which  are 
harder  to  transport  and  use,  less  desir- 
able environmentally  and  far  more  ex- 
pensive on  an  energy  equivalent  basis. 
Fortunately,  however,  further  higher 
prices  to  residential  users  do  not  seem 
likely. 

Most  of  the  burner-tip  cost  of  natural 
gas  to  the  consumer  is  the  cost  of  dis- 
tribution, not  gas.  Only  about  25  to  30 
percent  of  the  price  paid  for  home  heat- 
ing is  accounted  for  by  the  fuel  cost,  the 
balance  representing  the  distribution 
charges.  So  even  if  the  field  price  of  gas 
were  to  double  or  triple,  a  pessimistic  es- 
timate, I  beUeve,  the  effect  on  most 
homeowners  would  be  relatively  modest, 
certainly  far  less  than  converting  to 
other  fuels  If  natural  gas  stocks  are  fur- 
ther depleted.  And  such  increases  would 
probably  be  phased  over  many  years. 

The  alternative  should  also  be  con- 
sidered. If  nothing  is  done,  and  the  vol-  ; 
ume  of  gas  carried  in  interstate  pipelines 
declines,  the  shrinking  volume  of  gas 
will  necessarily  become  more  expensive 
a,s  the  cost  of  the  pipeline — the  major 
component  of  the  cost — is  amortized  over 
fewer  and  fewer  units  of  natural  gas.  In 
short,  some  experts  believe  that  price  in- 
creases resulting  from  decontrolling  the 
wellhead  price  will  be  less  than  price  in- 
creases required  by  a  regulated  price 
structure.  As  the  former  FPC  Chairman 
John  Nassikas  pointed  out: 

Whatever  the  cost  of  deregulation  may 
ultimately  be,  it  will  be  far  less  than  the 
costs  associated  with  current  and  antici- 
pated curtailments  of  gas  deliveries.  Idle 
pipeline  capacity,  high  cost  supplemental 
supplies. 

THE  FREE  MARKET  APPROACH 

The  Nation  has  suffered  long  enough 
as  a  result  of  this  experiment  with  regi- 
mentation in  the  natural  gas  industry. 
By  substituting  Government  decision- 
making for  the  free  market,  we  have 
curtailed  supply,  increased  costs,  fos- 
tered economic  dislocations,  and  per- 
mitted the  Nation  to  become  increasing- 
ly dependent  on  foreign  sources  of  nat- 
ural gas. 

There  are  over  4,000  producers  of  nat- 
ural gas  in  this  country.  I  think  it  is  time 
to  turn  them  loose  again.  Let  us  go  back 
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to  the  kind  of  competition  that  provided 
U8  with  abundant  naturad  gas  before  and 
will  do  so  again. 

There  is  no  reason  to  delay.  This  sub- 
ject has  been  exhaustively  studied  and 
the  conclusions  are  obivous. 

By  deregulating  natural  gas.  Congress 
can  do  more  to  alleviate  the  Nation's 
overall  energy  shortage  than  by  any  oth- 
er piece  of  legislation  before  Congress. 

MOKK  TASKS  IN  THX  U.S.   KNOCT  FUlUKXt 

The  President  has  proposed  a  system 
of  taxes  and  more  taxes. 

This  approach  should  be  rejected. 
Americans  pay  far  too  much  in  taxes  as 
it  is,  and  usually  the  burden  falls  on 
those  least  able  to  bear  it. 

While  some  taxes  may  be  necessary 
to  shift  preferences  where  the  market 
system  does  not  reflect  the  true  cost  of 
energy  (in  most  cases  due  to  Govern- 
ment intervention),  the  more  than  $40 
billion  a  year  in  energy  taxes  proposed 
by  the  President  could  drag  the  economy 
down,  hike  unemployment  levels,  and 
boost  inflation — without  making  a  sub- 
stantial impact  on  the  energy  problem. 

For  example,  unemployed  Americans 
are  not  likely  to  buy  any  cars,  let  alone 
smaller  ones.  Neither  will  higher  taxes 
cause  Americans  to  use  less  gas  and  oil 
If  the  regrxilations  keep  the  price  low. 

And  higher  taxes  will  certainly  not 
prompt  the  oil  companies  to  look  for 
more  oil  or  create  alternatives  to  our  ex- 
cessive cost  of  importing  oil  and  natural 
gas. 

TSAMSmOM  TO  IfXW  TXCHNOLOCXZS 

Much  has  been  said  about  the  need  for 
new  technologies — from  solar  energy, 
geothermal.  tidal,  and  wind-powered 
systems  to  the  dream  of  unlimited  clean 
fusion  power. 

All  of  these  can  and  will  make  a  sub- 
stantial contribution  to  our  energy  sit- 
uation, but  what  we  need  is  both  the  time 
to  make  that  transition  and  the  encour- 
agement of  both  businesses  and  individ- 
uals. 

Some  encouragement  should  come 
through  the  price  system.  How  does 
maintaining  an  artificially  low  price  for 
natural  gas  encourage  the  development 
of  solar  heating  for  homes?  Deregulating 
natural  gas  prices  would  give  a  natural 
boost  to  solar  heating  and  cooling.  So 
would  tax  credits  for  individuals  who  in- 
stalled their  own  solar  heating  systems. 

Electric  rates  which  place  a  heavy 
emphasis  on  the  first  kUowatt  hours  tend 
to  discourage  both  conservation  and  pri- 
vate power  supplementation,  yet  many 
remote  locations  might  be  better  off  with 
either  independent  or  supplementary 
systems.  High  rise  buildings  are  pro- 
digious wasters  of  electricity,  but  the 


current  rate  structure  does  not  really 
reflect  any  need  for  conservation. 

There  are  certainly  other  changes  that 
could  be  made  in  the  income  tax  struc- 
ture to  encourage  technological  innova- 
tion, as  well  as  in  building  codes.  Federal 
and  local  regulations,  and  transportation 
pricing. 

All  of  these  should  be  explored,  espe- 
cially with  an  eye  to  reducing  the  more 
meaningless  and  oppressive  Federal  reg- 
ulations. 

WHO   UALLT    KXTBT   BXAS  THE   BTTSOXN? 

In  conclusion,  I  would  like  to  comment 
briefly  on  an  implicit  misimderstandlng 
which  seems  to  complicate  much  of  the 
public  discussion  of  energy  Issues.  It  is 
often  implied,  and  sometimes  openly 
charged,  that  a  handful  of  affluent  con- 
sumers are  using  so  much  energy  that 
the  shortage  could  be  largely  or  com- 
pletely alleviated  If  they  would  reduce 
their  consumption.  So  many  proposed 
solutions  to  the  energy  problem  are  based 
on  cutting  off  or  reducing  "excessive" 
use  of  energy  by  snowmobiles,  motor 
boats,  private  aircraft,  racing  cars,  and 
.so  forth. 

Such  proposals  might  reduce  consump- 
tion marginally,  but  they  would  not  solve 
the  main  problem.  Over  40  percent  of 
the  demand  for  petroleum  in  1977  was 
for  automotive  transportation.  Less  than 
1  percent  was  for  snowmobiles,  motor 
boats,  and  private  aircraft. 

Moreover,  American  families  with  in- 
comes of  more  than  $30,000  comprise 
about  10  percent  of  the  population  and 
have  16  percent  of  the  cars — around  19 
million,  llieir  actual  mileage  per  car  is 
about  the  same  as  all  American  families 
who  make  more  than  $7,000  a  year.  Since 
more  than  70  percent  of  all  American 
families  make  more  than  $7,000  and 
Americans  consumed  over  100  billion  gal- 
lons of  gasoline  last  year,  it  is  obvious 
that  any  real  reduction  in  gasoUne  use 
must  Involve  all  Americans,  not  Just  a 
few  high-income  gas  hogs. 

The  same  pattern  holds  true  for  nat- 
ural gas  consumption.  According  to 
studies  by  natural  gas  companies  around 
the  United  States,  there  is  only  about  a 
20-percent  difference  in  consumption 
levels  between  the  highest  income  areas 
and  the  low-income  areas. 

Obviously,  meaningful  energy  pro- 
posals will  affect  all  Americans. 

Domestic  oil  and  natural  gas  produc- 
tion are  continuing  to  decline,  and  even 
after  the  embargo  of  1973-74,  our  re- 
liance on  imported  fuels  continues  to 
increase,  while  the  prices  we  shell  out 
for  such  fuels  also  skyrocket.  In  1973, 
U.S.  dependence  on  petroleum  imports 
was  34  percent;  in  1974  It  increased  to 


37  percent;  and  this  year  to  over  47 
percent. 

The  failure  of  Congress  to  come  up 
with  a  realistic  energy  policy  has  also 
created  a  situation  where  Americans 
who  invested  in  the  oil  and  natural  gas 
business  in  the  United  States  are  being 
penalized,  while  Americans  who  Invested 
abroad  are  being  rewarded. 

I  think  it  is  clear;  we  have  no  choice. 
Regardless  of  Government  policies,  po- 
Utical  promises,  self-deception,  and  little 
white  lies,  energy  prices  have  gone  up 
and  will  continue  to  go  up. 

Unless  we  choose  a  tremendous  loss 
of  personal  freedom  for  all  Americans 
which  will  result  from  the  Increase  in 
Government  controls  and  regulations, 
we  caimot  choose  lower  prices.  As  we 
have  seen,  even  thousands  of  pages  of 
regulations  could  not  keep  energy  prices 
from  some  increase.  So,  more  regula- 
tions, and  the  corresponding  loss  of  per- 
sonal freedoms  are  no  answer. 

What  we  can  choose,  however,  is  the 
kind  of  future  we  pay  for  with  higher 
energy  prices.  Will  it  be  one  where  we 
have  new  energy  sources,  a  continuation 
of  personal  freedom,  and  a  faith  in  per- 
sonal initiative?  Or  will  it  be  one  where 
the  Government  controls  energy  use, 
legislates  the  morality  of  energy  con- 
sumption, and  mandates  all  phases  of 
the  economy? 

I  believe  the  choices  we  face  are  that 
fundamental  and  that  there  is  no  escap- 
ing a  choice,  because  U.S.  prosperity  is 
based  on  energy. 

Refusing  to  make  a  choice  Is,  in  effect, 
choosing  higher  prices  and  surrendering 
control  of  energy  policy  and  our  economy 
to  the  oil  producers  of  the  world. 

Continuing  the  present  situation  Is 
merely  a  "share  the  shortage"  philosophy 
requiring  greater  and  greater  Govern- 
ment involvement  as  the  shortages  be- 
come worse,  as  they  will. 

And  if  the  Government  controls  en- 
ergy. It  must  control  our  most  personal 
choices. 

I  feel  the  choices  which  face  this  Con- 
gress should  be  made  as  an  active  deci- 
sion, rather  than  as  a  passive  acceptance 
of  current  policies. 

We  can  encourage  new  technologies, 
new  discoveries,  and  new  ways  of  life, 
or  we  can  blindly  assume  that  everything 
will  somehow  remain  the  same,  and  that 
we  can  scrape  up  another  $40  billion  to 
pay  off  foreign  oil  suppliers  this  year, 
and  the  year  after,  and  the  year  after, 
ad  infinitum. 

After  the  experience  of  the  past  4 
years,  I  suggest  we  choose  the  Ameri- 
can tradition  of  letting  Americans  be 
free  to  work  out  solutions,  rather  than 
opting  for  more  and  more  regulations.* 


SEf^ATE— Monday,  June  5, 1978 


(Legislative  day  of  Wednesday.  May  17.  1978) 


The  Senate  met  at  12  noon,  at  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Edwabd  Zorinskt,  a  Sen- 
ator from  the  State  of  Nebraska. 


PRATZR 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 


God  of  our  fathers  and  our  God,  we 
thank  Thee  that  in  every  generation 
Thou  dost  lift  from  our  common  life 
leaders  of  imcommon  strength  and  wis- 
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dom.  Now  that  his  chair  is  vacant  and 
his  voice  silenced,  we  thank  Thee  for 
Thy  servant,  our  colleague  and  friend, 
James  Allen.  We  thank  Thee  for  his 
sharp  mind,  his  parliamentary  skills,  his 
courtly  manners,  his  magnanimity,  his 
kindness,  his  abiding  friendship,  and  his 
Uving  faith  in  Thee. 

Surround  with  Thy  love  all  who  are 
dear  to  him,  comforting  them  and 
strengthening  them  in  the  days  to  come. 
Guide  his  State  in  determining  its  fu- 
ture leadership.  Be  with  us  here  as  we 
continue  to  work  without  him,  that  we 
may  be  strong  as  he  was  strong,  gracious 
as  he  was  gracious,  faithful  as  he  was 
faithful.  And  finally  wilt  Thou  bless  this 
land  with  justice  and  righteousness. 

Through  Jesus  Christ,  our  Lord. 
Amen.         

APPOINTMENT   OP   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
Phesioent  pro  tempore, 
WaaMngton,  D.C..  June  5, 1978. 
To  the  Senate: 

Under  the  provisions  ol  rule  I,  section  3, 
of  the  Standing  Rules  or  the  Senate,  I  here- 
by appoint  the  Honorable  Edward  Zobin- 
SKY,  a  Senator  from  the  State  of  Nebraska, 
to  perform  the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  ZORINSKY  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore.   

THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Journal  of  the  proceedings  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  briefly  to  the  distinguished 
Senator  from  Alabama  (Mr.  Sparkman)  . 


Resolved,  That  the  Secretary  communicate 
these  resolutions  to  the  House  of  Repre- 
sentatives and  transmit  a  copy  thereof  to 
the  family  of  the  deceased. 

Resolved,  That  as  a  further  mark  of  re- 
spect to  the  memory  of  the  deceased,  the 
Senate  at  the  conclusion  of  Its  business  to- 
day, do  stand  in  recess. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  resolution 
is  considered  and  agreed  to. 

Pursuant  to  the  resolution  just  agreed 
to,  the  Chair  appoints  all  Members  of  the 
Senate  to  constitute  the  committee  to 
attend  the  funeral  of  the  deceased  Sena- 
tor James  B.  Allen. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  resolution  and  ask 
that  it  be  stated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated. 

The  second  assistant  legislative  clerk 
read  the  resolution,  Senate  Resolution 
473,  as  follows: 

Resolved,  That  the  Secretary  of  the  Senate 
is  hereby  authorized  and  directed  to  pay 
from  the  contingent  fund  of  the  Senate  the 
actual  and  necessary  expenses  Incurred  by 
the  committee  appointed  to  arrange  for  and 
attend  the  funeral  of  the  Honorable  James  B. 
Allen,  late  a  Senator  from  the  State  of  Ala- 
bama, on  vouchers  to  be  approved  by  the 
chairman  of  the  Committee  on  Rules  and 
Administration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  resolution  is 
considered  and  agreed  to. 


DEATH  OF  SENATOR  JAMES  B. 
ALLEN  OF  ALABAMA 

Mr.  SPARKMAN.  Mr.  President.  I 
send  to  the  desk  a  resolution  and  ask  for 
its  immediate  consideration. 

Mr.  President,  I  shall  not  make  any 
extended  remarks  at  this  time,  but  at  an 
appropriate  time,  I  shall  speak  on  the 
life  and  death  of  my  dear  friend  and 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated. 

The  legislative  clerk  read  the  resolu- 
tion. Senate  Resolution  472,  as  follows: 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  and  deep  regret  the  an- 
nouncement of  the  death  of  the  Honorable 
James  B.  Allen,  late  a  Senator  from  the 
State  of  Alabama. 

Resolved,  That  the  President  of  the  Senate 
appoint  a  committee,  of  which  he  shall  be  a 
member,  to  attend  the  funeral  of  the  de- 
ceased Senator. 


CXXIV- 
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EXTENSION  OF  TIME  FOR  RECOGNI- 
TION OF  LEADERSHIP 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
of  the  leaders  today  be  extended  from  10 
minutes  each  to  not  to  exceed  30  min- 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SENATOR    JAMES    B.     ALLEN— THE 
PASSING  OF  A  TRUE  GENTLEMAN 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
all  Members  of  the  Senate  were  deeply 
saddened  last  week  by  the  sudden  pass- 
ing of  our  friend,  the  distinguished  Sen- 
ator from  Alabama,  James  B.  Allen.  For 
nearly  a  decade,  Senator  Allen  had 
served  diligently  and  brilliantly  as  one 
of  our  colleagues,  and  his  presence  and 
influence  will  be  genuinely  missed  in  this 
Chamber. 

Ralph  Waldo  Emerson  wrote,  "Life  is 
not  so  short  but  that  there  is  always  time 
enough  for  courtesy."  Courtesy  was  a 
hallmark  in  Senator  Allen's  relations 
with  people.  The  source  of  that  courtesy 
was  an  inherent  sense  of  respect  that  he 
bore  for  others.  Even  in  the  most  heated 
legislative  battles,  of  which  he  was  a 
master,  Jim  Allen  never  lost  the  quali- 
ties of  dignity  and  human  decency  that 
endeared  him  to  everyone,  including 
those  who  on  a  particular  issue  were  his 
opponents. 

Some  men  in  this  life  are  consumed 
and  eventually  wasted  in  the  pursuit  only 
of  self-interest.  But  Senator  Allen  was 


a  man  who  gave  himself  away  in  the  serv- 
ice of  his  principles  and  the  people  of 
Alabama.  He  believed  in  ideals  that  are 
lasting,  and  he  sought  to  fulfill  his  obU- 
gatlon  to  those  ideals  in  everything  he 
did. 

In  every  respect,  James  Allen  was  a 
gentleman.  He  was  one  of  those  rare 
men  to  whom  to  know  is  to  understand 
the  meaning  of  the  word  "honor." 
Throughout  his  life,  he  had  cultivated 
in  himself  those  qualities  of  character 
and  personality  that  are  recognized  and 
cherished  in  reflned  society  almost  uni- 
versally. 

Jim  Allen  was  bom  reared,  and  edu- 
cated in  Alabama.  After  serving  in  the 
Alabama  State  House  of  Representatives, 
he  resigned  from  that  body  to  enlist  in 
the  U.S.  Navy  during  World  War  II.  In 
1946,  after  completion  of  3  years  duty  in 
the  Paciflc  theater  of  war,  he  was 
elected  to  the  Alabama  Senate.  Subse- 
quently serving  twice  as  the  Lieutenant 
Governor  of  Alabama,  he  was  elected  to 
the  U.S.  Senate  in  1968.  As  a  Senator,  he 
became  a  meticulous  legislative  crafts- 
man, and  was  an  articulate  spokesman 
for  the  issues  that  were  of  deepest  con- 
cern to  him. 

I  recall  that  he  had  asked  me  upon 
several  occasions  to  lead  the  prayer 
breakfast  in  the  Vandenberg  Room, 
which  occurs  on  every  Wednesday  morn- 
ing. I  suppose  it  had  been  3,  4.  or  5  years 
since  I  had  attended  such  a  prayer 
breakfast.  Finally,  I  said,  "Yes,  Jim,  I  will 
lead  the  prayer  breakfast  for  you."  So 
we  set  a  date,  and  it  was  on  a  Wednes- 
day, a  week  ago  last  Wednesday. 

I  am  glad  that  I  told  Jim  Allen  that  I 
would  speak  at  that  prayer  breakfast  for 
him.  That  was  the  last  Senate  prayer 
breakfast  he  conducted. 

He  was  that  kind  of  man.  He  had  time 
to  give  not  only  to  the  Senate  and  to 
the  work  of  the  Senate  but  also  time  to 
give  to  the  spiritual  side  of  life,  which, 
in  the  flnal  analysis,  is  what  is  lasting. 

Mr.  President,  throughout  the  history 
of  the  U.S.  Senate,  many  men  have  won 
distinction  as  Senators.  Jim  Allen  won 
3uch  distinction  also.  But  he  added  luster 
and  honor  to  the  Senate  through  the 
service  he  rendered  among  us,  and  he 
will  not  soon  be  forgotten.  He  will  never 
be  forgotten  by  those  of  us  who  have 
served  with  him  and  who  came  to  know 
him  and  to  love  him. 

Many  times  he  shook  hands  with  me 
and  said:  "Bob,  I  love  you.  I  really  love 
you."  In  the  midst  of  our  heated  debates 
he  would  do  this.  Tliat  was  the  kind  of 
man  he  was,  and  that  is  the  kind  of  man 
that  I  shall  remember. 

Let  fate  do  her  worst. 

There  are  relics  of  Joy, 
Bright  dreams  of  the  past 

That  she  cannot  destroy. 

They  come  in  the  nighttime 

Of  sorrow  and  core. 
And  bring  back  the  features 

That  joy  used  to  wear. 

Long,  long  be  my  heart 

With  such  memories  filled. 
Like  the  vase  In  which  roses 

Have  once  been  distilled. 


Ifil32 


CONGRESSIONAL  RECORD  —  SENATE 


.Tun p.  .T     1Q7fi 


7..^^     er 


r^r\K^r^■D^cccJrw.■r  Ki     ■de^amjta 


C-CNT  A  T*-!? 


-(/•-too 


16132 


CONGRESSIONAL  RECORD  —  SENATE 


June  5,  1978 


You  may  break,   you   may  shatter 

The  vase,  if  you  wUI, 
But  the  scent  of  the  roses 

Will  hang  Tound  It  stlU. 

Mr.  President,  after  Senators  have  had 
a  chance  to  speak  of  Senator  Allen,  I 
wish  to  make  reference  on  the  passing 
of  former  Senator  Joseph  Montoya. 

I  yield  now  to  the  distinguished  mi- 
nority leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  the  sud- 
den death  of  our  colleague,  Senator  Jim 
Allen,  has  come  as  a  shock  to  all  of  us. 
He  was  admired  and  respected  by  Mem- 
bers of  this  body  on  both  sides  of  the 
aisle,  and  his  own  respect  for  the  Senate 
as  an  institution  was  well-known.  Al- 
though he  had  served  in  the  Senate  a 
shorter  time  than  many  of  his  colleagues, 
few  Senators  spent  as  much  time  at- 
tending to  the  business  of  the  Senate. 
His  fine  legal  mind  quickly  grasped  the 
intricacies  of  Senate  rules  and  proce- 
dure, and  he  applied  his  expertise  con- 
sistently to  protecting  the  rights  of  the 
minority  during  Senate  debate  of  many 
controversial  issues. 

Jim  Allen  and  I  were  on  opposite 
issues  in  a  number  of  these  debates,  and 
he  was  always  a  formidable  opponent. 
His  dignity  and  courtly  manners  set  a 
standard  for  all  of  us  during  the  most 
.spirited  discussions.  I  believe  that  even 
those  who  disagreed  with  him  strongly 
on  philosophical  issues  admired  his  pa- 
tience and  his  keen  seqse  of  fairness. 

Mr.  President,  when  I  foimd  myself  in 
agreement  with  Senator  Allen  on  legis- 
lative issues,  he  was  a  staunch  and  val- 
uable ally.  We  worked  closely  together 
on  legislation  dealing  with  public  financ- 
ing of  congressional  campaigns  and  on 
the  Labor  Reform  Act.  wliich  is  now  be- 
fore the  Senate.  And  whether  he  agreed 
or  disagreed  with  your  point  of  view,  Jim 
Allen  was  unfailingly  courteous,  on  and 
off  the  floor.  He  treated  his  fellow  Sen- 
ators with  respect.  He  in  turn  was 
highly  respected  for  his  personal  con- 
duct and  his  loyalty  to  the  Senate.  No 
man  championed  those  causes  in  which 
he  believed  more  firmly  or  effectively. 
His  skills  as  a  legislator  and  as  a  par- 
liamentarian will  be  sorely  missed,  and 
his  passing  represents  a  great  loss,  not 
only  to  this  body,  but  to  the  Nation  as 
well. 

Mr.  President.  Jim  Allen  was  not  only 
a  colleague  but  a  friend.  He  served  the 
Senate  and  his  State  with  distinction.  His 
talent  was  incisive.  His  intellect  was 
keen.  His  compassion  was  great.  His  un- 
derstanding of  the  fundamentals  of  the 
Republic  was  unexcelled.  His  grasp  of 
the  rules  of  the  Senate,  the  precedents, 
the  reason  and  the  rationale  for  their 
existence  and  their  present  state  ol 
evolution  was  astonishing. 

I  once  remarked  when  someone  asked 
me,  "Don't  you  wish  you  knew  the  rules 
as  well  as  Jim  Allen,"  that,  in  my  view, 
I  had  no  ability  to  do  that,  but  rather  I 
wanted  to  make  sure  that  Jim  Allen  un- 
derstood them  so  that  he  could  impart 
that  special  knowledge  to  the  rest  of  us 


in  the  course  of  our  deliberations  and  our 
legislative  endeavor. 

All  of  us  will  miss  Jim  Allen,  Mr.  Presi- 
dent; none  as  keenly  and  personally  as 
his  family — and  I  take  this  opportunity 
to  pay  my  special  respects  to  Mrs.  Allen 
and  to  his  family — nor  as  immediately 
and  fundamentally  as  will  his  constitu- 
ents in  the  State  of  Alabama.  But  all  of 
us,  nonetheless,  will  miss  Jim  Allen  for 
his  special  contribution  of  himself  and 
his  considerable  talent  to  the  formula- 
tion of  public  policy  in  this  Chamber. 

So,  Mr.  President,  I  join  all  of  my  col- 
leagues in  wishing  a  fond  farewell  to  a 
man  who  contributed  much  to  the  mod- 
em history  of  the  Senate,  and  he  will 
be  long  remembered  for  that  effort. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  now  to  the  senior  Senator  from 
Alabama. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama. 

Mr.  SPARKMAN.  I  thank  the  majority 
leader. 

Mr.  President,  I  did  not  make  remarks 
as  I  introduced  the  resolution  because  I 
thought  that  the  two  leaders  should  like 
to  come  first.  But  let  me  say  that  I  am 
greatly  grieved  at  the  death  of  my  col- 
league and  my  good  friend.  Jim  Allen. 

I  was  in  Alabama  when  I  received  the 
news.  As  a  matter  of  fact,  I  was  attending 
a  meeting,  and  a  rather  large  crowd  was 
there,  when  I  got  word  that  he  had  died. 
I  refused  to  believe  it  until  I  had  the 
Associated  Press  check  and  verify  it.  Jim 
Allen  was  a  man  of  good  health.  I  had 
never  known  him  to  have  any  great  dif- 
ficulty healthwise. 

I  had  known  Jim  Allen  ever  since  he 
was  a  young  lawyer  starting  out  in  the 
practice  of  law  at  Gadsden,  Ala.,  his 
hometown.  I  knew  him  when  he  served 
in  the  State  legislature.  I  knew  him  when 
he  served  as  Lieutenant  Governor  twice 
with  a  4-year  interval  between  the  two 
periods  of  service. 

We  have  all  said  that  Jim  Allen  was 
the  master  of  parliamentary  procedures 
in  this  body,  and  I  have  often  said  that 
he  gained  that  ability  as  a  result  of  his 
presiding  over  the  Senate  of  the  State  of 
Alabama  so  that  when  he  came  to  the 
Senate  of  the  United  States  he  had  a 
tremendous  grasp  of  parliamentary  pro- 
cedures generally. 

Jim  Allen  and  I  worked  together  for 
10  years  here  in  the  Senate.  We  got  along 
fine.  As  a  matter  of  fact,  recently  there 
was  a  very  large  meeting  in  Alabama 
that  was  held  in  connection  with  my 
announced  retirement.  Jim  Allen  was 
one  of  the  speakers  there,  and  I  shall  al- 
ways remember  one  thing  that  he  said. 

He  said : 

John  Sparkman  and  I  have  served  together 
In  the  Senate  all  of  these  years.  We  have  not 
always  agreed,  but  there  has  never  been  an 
unkind  word  between  us. 

And  that  is  true.  Many  times  Jim 
would  offer  an  amendment  or  a  motion 
that  I  could  not  agree  with,  and  very 
often  I  would  meet  him  in  the  well  of  the 
Senate  and  say : 

Jim.  I  am  sorry,  but  I  cannot  vote  with 
you  on  this. 


He  would  say: 

I  fully  understand,  and  you  ought  to 
vote  Just  the  way  you  are  voting. 

He  was  that  kind  of  a  man. 

Jim  has  rendered  tremendous  service 
here  in  the  Senate  as  well  as  in  other 
legislative  bodies  at  the  State  level.  He 
was  a' man  of  ability.  He  was  a  good  law- 
yer. He  was  a  good  member  of  the  legis- 
lature, a  good  Member  of  the  Senate, 
and  he  rendered  a  good  service  as  Lieu- 
tenant Governor  on  two  different  occa- 
sions, as  I  have  mentioned. 

He  not  only  knew  parliamentary  pro- 
cedures, but  he  knew  how  to  get  along 
with  other  people. 

We  shall  miss  Jim  Allen  greatly. 

I  remember  when  he  was  first  elected 
to  the  Senate  a  dinner  was  given  for  him 
in  the  State  capital,  Montgomery,  Ala., 
I  was  there.  The  retiring  Senator,  Lister 
Hill,  was  there,  and  Lister  made  a  great 
presentation  at  that  time. 

In  my  talk  following  that  I  told  Jim 
Allen  that  I  had  been  described  one 
time  as  a  person  with  the  longest  service 
as  a  junior  Senator  in  the  Senate  of  the 
United  States.  That  was  not  quite  right 
because  Bill  Fulbright  held  that  position. 
But  I  had  served  22  years  as  junior  Sen- 
ator, and  I  "Said  to  Jim  Allen:  "Jim,  I 
hope  you  serve  as  junior  Senator  for  22 
years." 

Some  time  ago  he  laughingly  said  to 
me,  "I  believe  I  am  going  to  break  that 
record  that  you  boasted  of." 

But  now  Jim  has  gone.  My  wife  and  I 
are  greatly  grieved.  We  extend  our  deep- 
est sympathy  to  Maryon,  his  widow. 

When  I  learned  of  Jim's  death  I  tried 
every  way  I  could  to  reach  Maryon  by 
telephone,  but  she  was  not  reachable.  As 
a  matter  of  fact,  she  was  undergoing 
treatment  down  in  south  Alabama. 

Jim  died  at  Gulf  Shores  in  south  Ala- 
bama, and  his  death  was  sudden,  a  heart- 
breaking surprise  to  all  who  have  known 
and  worked  with  him. 

We  extend  our  sympathy  not  only  to 
Maryon  but  also  to  his  children  and  all 
of  his  loved  ones  and  his  great  mass  of 
friends  everywhere. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  to  express  my  feeling  of  the  great 
loss  the  Senate  has  suffered  with  the 
passing  of  Jim  Allen.  When  the  history 
of  the  U.S.  Senate  is  written,  and  they 
talk  about  the  greats  of  the  U.S.  Senate, 
Jim  Allen's  name  will  belong  in  that 
book. 

It  was  not  too  often  that  I  agreed  with 
the  Senator  from  Alabama.  His  views 
were  not  always  the  same  as  mine.  Mine 
were  not  always  the  same  as  his.  But  I 
had  such  tremendous  respect  for  him  as 
a  person  and  for  his  conduct  of  the  Sen- 
ate's business,  for  his  courtly  presence; 
and  for  his  effectiveness  on  the  floor  of 
the  U.S.  Senate  that  I  feel  it  a  personal 
loss,  as  do  all  the  other  Members  of  the 
Senate  at  his  having  left  us. 

He  fought  for  his  points.  He  was  ef- 
fective. He  understood,  comprehended, 
and  had  digested  the  rules  of  the  Senate 
as  probably  no  other  man  in  the  U.S. 
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Senate.  In  his  way  he  used  those  rules  to 
fight  for  his  positions.  He  did  it  in  a 
gentlemanly  manner. 

You  always  knew  where  Jim  Allen 
stood.  He  never  equivocated,  and  whether 
there  was  1  other  Member  of  the  Senate 
or  99  other  Members  of  the  Senate  who 
were  in  accord  with  his  point  of  view, 
he  took  it.  he  fought  for  it,  and  he  made 
his  point  known  to  the  Senate  and  the 
people  of  this  country. 

When  I  would  talk  to  others  outside 
the  Senate  about  some  of  the  strong  lead- 
ers of  this  body,  there  was  never  an  oc- 
casion in  which  I  failed  to  mention  the 
name  of  Jim  Allen  as  one  of  those  strong 
leaders.  In  his  manner  and  in  his  mastery 
of  the  Senate  rules  he  did  as  much  to 
have  impact  upon,  the  course  of  legisla- 
tion in  this  body  as  any  other  single  in- 
dividual. 

I  did  not  know  him  intimately  but  I 
knew  him  well  enough  to  know  that  he 
was  a  warm,  considerate,  concerned  per- 
son. When  I  was  engaged  with  the  Sen- 
ator from  South  Dakota  in  the  filibuster 
on  deregulation  of  natural  gas  I  had  oc- 
casion during  many  of  those  days  and 
before  the  filibuster  took  place  to  inquire 
of  Jim  Allen  as  to  whether  he  would  be 
of  assistance  in  explaining  and  helping 
with  respect  to  the  Senate  rules.  He  said 
he  would  and,  indeed,  he  did. 

He  did  not  agree  with  my  position,  but 
he  was  the  kind  of  Senator's  Senator 
who  felt  that  the  rules  were  to  be  inter- 
preted and  applicable  to  all  Members 
equally,  and  if  he  could  be  helpful  to  an- 
other Member  in  digesting  those  rules 
and  understanding  them  he  was  there 
to  do  so. 

Personally  I  always  think  of  him  as 
the  one  human  being  whom  I  know  and 
whom  I  met  in  my  life  whom  I  could 
never  follow  through  a  door.  No  matter 
what  the  occasion,  Jim  Allen  was  so 
courteous  and  had  such  a  degree  of 
warmth  toward  his  fellow  man  that  he 
always  insisted  that  whoever  he  was 
walking  with  preceded  him  before  he 
passed  through  that  door.  A  small  ges- 
ture, but  I  think  it  was  a  mark  of  the 
man's  humaneness,  kindness,  and  gen - 
tlemanliness. 

I  am  a  northerner.  I  had  often  heard 
of  southern  courtesy  and  southern  gra- 
ciousness.  Jim  Allen  was  the  epitome  of 
that  courtesy  and  graciousness  in  every 
possible  way. 

We  will  miss  him.  The  Senate  as  an 
institution  will  miss  him,  and  the  coiui- 
try  will  miss  his  total  dedication  and  ef- 
fectiveness on  the  floor  of  this  body.  I 
consider  it  a  privilege  personally  to  have 
known  Jim  Allen,  and  I  grieve  with  his 
family  at  their  loss. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Chair  alternate  from  side  to  side  in  the 
use  of  the  time  of  both  leaders  on  this 
occasion  and  under  the  circumstances. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  North  Dakota. 

Mr.  YOUNG.  Mr,  President,  the  sudden 
and  untimely  death  of  our  colleague. 
Senator  James  B.  Allen,  of  Alabama,  has 


left  a  feeling  of  deep  sadness  in  the  Sen- 
ate. 

Jim  Allen,  as  we  all  referred  to  him. 
was  one  of  the  giants  of  the  Senate,  not 
only  during  his  comparatively  short  time 
in  the  Senate  but  in  the  past  quarter  of 
a  century  or  more.  He  was  a  most  formi- 
dable foe  of  legislation  which  he  deemed 
unwise  or  not  in  the  best  interest  of  our 
country.  In  opposing  such  legislation, 
though,  he  was  always  tenacious  and 
formidable.  He  coupled  with  this  an  un- 
usual knowledge  of  the  intricate  rules  of 
the  Senate.  No  one  in  my  time  had  ever 
more  completely  mastered  the  rules  of 
the  Senate  than  had  Jim  Allen. 

Jim  had  the  unusual  faculty  of  relent- 
lessly fighting  legislation  and  treaties  he 
strongly  opposed,  but  while  doing  so  he 
always  remained  the  typical  Southern 
gentleman.  Even  those  who  bore  the 
brunt  of  his  opposition  could  not  help  but 
have  a  deep  sense  of  admiration  and  re- 
spect for  this  beloved  Senator. 

I  was  privileged  to  serve  with  him  on 
the  Senate  Agriculture  Committee  where 
he  always  had  a  deep  interest  and  con- 
cern for  farmers.  His  keen  mind  and 
great  legal  expertise  were  always  so  evi- 
dent through  the  years  that  he  served  on 
that  committee. 

Jim  Allen  will  be  greatly  missed,  not 
only  by  the  Members  of  this  body,  but  by 
people  everywhere.  Pat  and  I  extend  our 
deepest  sympathy  to  his  beloved  wife 
Maryon  and  all  the  family. 

Mr.  HELMS.  Mr.  President,  Mrs.  Helms 
and  I  were  preparing  to  return  to  Wash- 
ington on  the  evening  of  June  1  when  the 
shocking  news  came  that  Jim  Allen  had 
died  in  Alabama  about  an  hour  earlier. 

It  was  not  a  moment  that  I  will  forget 
quickly.  A  thousand  thoughts  raced 
through  my  consciousness:  Concern  for 
the  country  in  the  loss  of  such  a  dedi- 
cated defender  of  American  principles, 
my  own  deep  and  personal  loss  of  a  treas- 
ured friend,  the  countless  hours  that  Jim 
Allen  and  I  had  worked  together  on 
this  floor  during  the  past  5  years. 

Then  came  a  steady  stream  of  calls 
from  news  media,  wanting  to  know  my 
reaction.  Mr.  President,  how  do  you  an- 
swer questions  of  this  type?  One  gropes, 
at  a  time  like  that,  for  an  adequate  ex- 
pression of  sadness,  for  the  words  to  pay 
tribute  to  an  outstanding  friend.  The 
words  would  not  come — not  in  an  ade- 
quate sort  of  way. 

My  former  colleague  in  the  Senate. 
Sam  &vin,  offered  the  best  assessment 
of  Jim  Allen.  Senator  Ervin  said: 

If  I  had  to  stand  with  one  man  at  Arma- 
geddon and  battle  for  the  Lord,  I  hope  that 
man  would  be  Senator  James  Allen  of  Ala- 
mana. 

That  summed  it  up.  Both  Senator 
Ervin  and  I  worked  closely  with  Jim 
Allen  in  efforts  to  preserve  what  we  felt 
were  the  fundamental  principles  of 
America.  When  vital  issues  were  before 
the  Senate.  Jim  Allen  and  I  had  an 
agreement  that  at  no  time  would  both  of 
us  leave  the  Senate  floor  simultaneously. 
I  remember  the  Panama  Canal  debates, 
and  the  hour  after  hour  that  Jim  Allen 
sat  over  there,  watching  and  observing 


rising  so  often  to  debate  and  discuss 
that  momentous  issue. 

That  fight  was  lost  by  two  votes,  but 
it  was  not  Jim  Allen's  fault.  As  always, 
as  in  everything  he  did.  he  did  the  best 
he  could. 

As  I  look  back  on  my  friendship  and 
my  relationship  with  Jim  Allen,  I  think 
it  was  his  will  to  stand  up  for  his  coun- 
try that  made  him  an  acknowledged 
statesman.  He  was  a  strong  man,  but  his 
strength  was  not  really  his  greatness. 
Victor  Hugo  once  said  that  people  do  not 
lack  strength ;  they  lack  will. 

Well,  Mr.  President,  Jim  Allen  lacked 
neither  strength  nor  will. 

The  news  accounts  of  Senator  Allen's 
death  and,  indeed,  the  comments  today 
on  this  floor,  have  emphasized  his  parlia- 
mentary skill,  which  was,  indeed,  amaz- 
ing. Some  news  reporters  have  written 
about  Jim  Allen  in  terms  of  his  being  one 
of  the  few  remaining  Southern  conserva- 
tives. But  the  nobility  of  Jim  Allen  was 
that  he  cared  about  the  freedoms  of  the 
American  people,  and  he  was  willing  to 
stand  up  for  them. 

He  often  expressed  puzzlement  that  so 
many  Americans  often  do  not  seem  to 
understand  that  the  Federal  Government 
is  the  cause  of  many  of  their  problems. 
So  he  frequently  took  stands  which  were 
not  politically  popular.  It  would  have 
been  easier  for  Jim  Allen  to  have  rolled 
with  the  punch,  not  bothering  to  stand 
in  protest  against  things  he  believed  to 
te  wrong.  He  would  not  have  been  sub- 
jected to  the  cirticism  that  he  some- 
times had  to  endure.  But  he  took  the 
positions  constantly,  as  someone  once 
put  it,  that  nothing  is  politically  right 
which  is  normally  wrong. 

The  last  time  I  saw  Jim  Allen  was  the 
morning  of  May  24,  a  Wednesday  morn- 
ing, to  which  the  distinguished  majority 
leader  has  already  alluded.  We  had  at- 
tended the  Senate  prayer  breakfast  and 
as  Jim  Allen  and  I  walked  together  to 
our  respective  offices  he  mentioned  that 
he  would  be  glad  to  go,  back  to  North 
Carolina  with  me — "if,"  as  he  put  it, 
"it  would  help." 

He  will  not  be  going  back  to  North 
Carolina,  Mr.  President,  not  in  the  flesh. 
But  the  spirit  of  Jim  Allen,  a  man  of 
principle,  courage  and  dedication,  is 
kindred  to  the  spirit  of  the  people  of 
North  Carolina.  It  is  a  very  special  bless- 
ing to  me  that  for  more  than  5  years  I 
have  had  the  privilege  of  knowing  him, 
working  with  him.  having  him  as  my 
friend,  and  being  his.  Mrs.  Helms  and  I 
extend  our  deepest  sympathy  to  Maryon, 
and  to  the  rest  of  Jim  Allen's  family. 

Mr.  President,  I  yield  the  floor. 

Mr.  DOLE.  Mr.  President.  I  have  lis- 
tened with  great  interest  to  the  eloquent 
statements  made  concerning  our  friend, 
Jim  Allen. 

On  Saturday,  the  Senator  from  Kan- 
sas was  in  Alabama  and  had  the  oppor- 
tunity to  visit  Gadsden,  Ala.,  and  pay  his 
respects  to  Mrs.  Allen  and  Jim  Allen.  Jr. 
As  has  been  said  this  morning,  I  believe 
by  the  distinguished  majority  leader, 
many  Senators  gain  distinction  as  Sen- 
ators in  one  way  or  another,  but  I  would 
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guess  the  txue  measure  of  a  Senator  is 
whether  or  not  he  gains  respect  from  his 
colleagues.  There  is  no  doubt  about  it 
that  Jim  Allen  gained  respect.  Some  of 
it  came  slowly,  some  of  it  was  begrudg- 
ing, but  there  was  respect,  a  respect  based 
on  his  ability,  which  has  been  referred  to 
a  number  of  times  on  the  Senate  floor; 
a  respect  based  on  his  demeanor;  a  re- 
spect based  on  his  attitude,  his  courtesy. 

There  is  no  doubt  that  Senator  Allen 
will  be  missed.  Probably  some  will  feel 
that  with  the  passage  of  time  this  might 
eliminate  a  possible  roadblock  to  legis- 
lation. But  having  had  the  opportunity 
to  visit  in  Alabama  on  Saturday,  there  is 
no  doubt  in  this  Senator's  mind  that  Jim 
Allen  was  loved  and  respected.  He  was 
loved  and  respected  by  men  and  women 
in  all  walks  of  life,  of  all  political  per- 
suasions. Yes.  because  of  his  parliamen- 
tary prowess,  but  perhaps  mo^e  impor- 
tantly because  of  his  dedication  to  duty, 
his  devotion  to  the  people  of  Alabama, 
his  willingness  to  work  quietly. 

He  left  his  mark  in  the  Senate.  He  was 
a  good  legislator.  It  was  certainly  a  priv- 
ilege, particularly  for  those  of  us  who 
shared  his  philosophy,  to  have  had  the 
opportunity  to  work  with  him.  side  by 
side  in  a  common  effort,  time  after  time 
after  time. 

Mr.  President,  I  am  deeply  grieved  at 
the  death  of  Senator  James  Allen.  The 
people  of  Alabama  have  lost  a  great 
representative,  the  U.S.  Senate  has  lost 
a  respected  leader,  and  I  have  lost  a  close 
friend  and  dear  colleague. 

DEVOTES    TO    ALABAMA 

Alabamians  shall  long  remember  Jim 
Allen  as  a  repository  of  those  deeply 
held  traditional  values— love  of  country, 
respect  for  authority,  dedication  to 
duty— which  can  best  be  described  as 
"American."  Born  and  raised  in  Gads- 
den, Ala.,  a  product  of  Alabama  public 
schools,  the  voice  of  Jim  Allen  was  an 
accurate  reflection  of  the  will  of  the 
people  of  his  State.  While  in  the  Senate, 
he  made  a  practice  of  visiting  every 
Alabama  county  at  least  once  a  year  to 
keep  In  touch  with  his  fellow  citizens. 
This  devotion  did  not  go  unrewarded. 
When  Senator  Allen  ran  for  reelection 
in  1974,  he  received  95  percent  of  the 
popular  vote,  carrying  every  county  in 
his  State. 

PARUAMEm'ARY    PROWESS 

Senator  Allen's  command  of  Senate 
rules  and  procedure,  and  his  prowess  in 
debate,  have  earned  for  him  a  secure 
place  in  the  history  of  the  Senate.  Like 
any  Senator,  Jim  Allen  had  his  critics, 
but  none  doubted  his  sincerity  and  good 
will.  A  master  tactician,  uncanny  and 
stalwart,  he  was  a  formidable  presence 
on  the  Senate  floor.  The  Senator  from 
Kansas,  and  undoubtedly  all  of  his  col- 
leagues, could  tell  dozens  of  stories  of 
the  times  Jim  Allen  tied  the  Senate  in 
parliamentary  knots — stories  that  may 
one  day  be  legends. 

These  maneuvers,  however,  were  not 
idle  play  or  bUnd  obstructionism,  but 
stemmed  from  a  deep-seated  faith  in 
the  soundness  and  justness  of  his  beliefs. 


None  took  his  responsibilities  as  a  U.S. 
Senator  more  seriously  than  Jim  Allen. 
And  if  he  was  sometimes  a  considerable 
foe,  he  was  always  a  gentleman,  treat- 
ing his  colleagues  with  deference  and 
respect. 

MAN    or    INTEGRITY 

After  his  reputation  as  a  parliamen- 
tarian, Jim  Allen  was  perhaps  best 
known  for  his  personal  integrity.  Since 
his  election  to  the  Senate  10  years  ago, 
he  each  year  published  a  financial  state- 
ment in  the  Congressional  Record.  Jim 
was  a  devoutly  religious  man,  too,  who 
viewed  his  chairmanship  of  the  Senate 
Prayer  Breakfast  Group  as  one  of  his 
most  treasured  responsibilities. 

These  qualities  made  Jim  Allen  a 
wonderful  husband  and  father,  in  addi- 
tion to  a  good  friend.  At  this  time  of 
sorrow,  I  would  like  to  offer  my  most 
heartfelt  condolences  to  the  Allen  family. 

Senator  James  Allen  left  his  mark 
on  the  Senate — a  mark  that  will  long  be 
remembered.  He  was  a  virtuous  man,  a 
courteous,  if  tenacious,  legislator.  I  con- 
sider it  a  privilege  to  have  known  him 
and  worked  with  him.  He  will  shortly 
be  succeeded,  but  it  is  unlikely  that  he 
vv  ill  be  replaced. 

Mr.  JAVITS.  Mr.  President,  I  am  a 
Senator  who  did  not  share  Jim  Allen's 
philosophy.  I  mourn  his  loss.  I  think  it  is 
a  real  loss  to  the  Senate.  I  rise  to  pay 
my  respects  and  condolences  to  his  wid- 
ow and  to  his  son. 

Mr.  President,  I  have  been  in  this  body 
a  long  time — not  as  long  as  some  others, 
but  I  think  I  qualify  as  having  been  here 
a  long  while.  I  have  learned  one  thing 
about  it,  which  is  also  a  reflection  of 
our  country.  That  is  that  the  Senate  is 
a  conglomerate,  really;  it  is  a  mirror  of 
our  Nation  and  its  diversity  of  view,  of 
character,  of  background,  of  sectional 
interests,  and  the  philosophic  as  well  as 
pragmatic  outlook.  In  that  composite, 
which  is  the  flnest  expression  of  the 
Senate,  Jim  Allen  had  an  honored  and 
important  place. 

Tribute  should  be  paid  to  him  for  the 
skill,  the  diligence,  and  the  profound 
dedication  which  he  devoted  to  what  he 
conceived  to  be  his  duty  in  the  Interests 
of  making  this  body  as  representative 
as  possible  of  the  American  ideal  and 
the  American  idea.  He  performed  his 
role  strongly  and,  as  has  been  said  be- 
fore, occasionally  nettled  me  and  many 
others,  but  he  performed  his  role  well 
and  creditably  as  an  essential  element 
in  what  goes  into  making  up  our  minds. 
I,  like  others  here,  at  the  same  time 
that  I  might  have  been  annoyed  at  the 
delay  or  the  other  problems  which  I 
thought  were  caused,  realize  that  I  had 
to  prove  my  case,  just  as  others  did; 
that  I  had  to  sit  up  and  take  notice  of 
the  arguments  made  against  them.  In 
my  judgment,  it  elevated  my  own  judg- 
ment, commanded  more  of  my  ability 
than  sometimes  I  thought  I  had,  and  I 
think  that  is  just  as  true  of  other  Sena- 
tors. So  he  rendered  a  real  service  as  an 
outstanding  servant  of  his  country  and 
the  people  of  his  State  in  the  cause  of 
democratic  government. 


Also,  and  I  should  like  his  widow  and 
his  son  to  know,  Mr.  President,  Jim 
Allen  was  reasonable^When  you  finally 
did  flnd  a  formula,  and  we  did,  in  re- 
spect of  some  prohibitions  which  he 
wished  to  place  against  participating  in 
foreign  aid  by  some  of  the  African  States, 
for  example,  for  reasons  which  were  very 
weighty,  when  you  did  flnd  a  formula, 
he  was  not  one  to  haggle  or  niggle  about 
it.  When  the  formula  appealed  to  him, 
he  accepted  it.  When  he  was  with  you, 
he  was  just  as  strongly  with  you  and 
just  as  effective  as  when  he  was  against 
you.  And  we  all  know  how  effective  he 
could  be  when  he  was  against  you  and 
how,  as  a  single  and  individual  Senator, 
he  very  often  carried  the  power  almost 
to  the  majority  in  terms  of  his  knowl- 
edge of  the  way  things  are  done  here 
and  the  rules  by  which  they  are  done. 

So,  I  say  of  Jim  Allen,  a  noble  son  of 
his  State,  who  has  had  a  fine  and  very 
distinguished  career  here,  that  he  ful- 
filled one  of  the  primary  obligations  of 
being  a  Senator :  He  contributed  affirma- 
tively to  the  total  wisdom  which  we  con- 
sider to  be.  when  we  are  lucky  enough  to 
have  it.  our  finest  aggregate  product. 

His  family  has  every  reason,  in  the 
midst  of  the  tragedy  of  his  having  left 
them  at  so  relatively  young  an  age,  as 
modern  ages  go,  to  derive  deep  consola- 
tion and  satisfaction  from  the  apprecia- 
tion which  he  developed  here. 

He  did  not  seek  it.  As  a  matter  of  fact, 
often,  he  did  many  things  which  one 
would  think  would  repel  It.  But  we  are 
a  little  over  21  around  here  and  we  did 
appreciate  it. 

I  extend  my  wife's  and  my  profound 
condolences  to  his  family  and  to  the  Sen- 
ate. 

Mr.  HATCH.  Mr.  President,  I  rise  also 
to  share  some  of  my  feelings  with  regard 
to  the  Senator  from  Alabama,  my  dear 
friend,  Jim  Allen.  When  I  arrived  here 
as  a  freshman  Senator,  he  was  one  of  the 
first  people  to  take  me  under  his  wing 
and  to  assist  me  in  understanding  a  little 
more  about  the  Senate. 

Not  only  have  I  enjoyed  him  as  a  fel- 
low Senator,  but  I  have  enjoyed  him  as 
a  person  who  has  similar  ideals  and  simi- 
lar beliefs. 

One  of  the  most  enjoyable  things  about 
Senator  Allen  was  his  conduct  of  the 
Senate  prayer  breakfast  every  week. 
Whenever  he,  as  the  leader  of  the  prayer 
breakfast,  would  take  charge  and  lead 
the  discussion,  we  could  always  expect  a 
lively,  intelligent,  spiritual  discussion 
that  provoked  all  of  us  into  thinking  more 
about  what  we  are  really  here  for  and 
helped  us  all  to  realize  that,  after  all, 
material  things  are  pretty  fleeting  in  the 
light  of  the  overall  world. 

I  like  Mrs.  Allen  just  as  much  as  I  did 
Senator  Allen,  although  I  did  not  know 
her  as  well  and  do  not  know  her  as  well. 
But  Senator  Allen,  as  the  chairman  of 
the  Subcommittee  on  Separation  of 
Powers  of  the  Committee  on  the  Judici- 
ary, on  which  I  was  ranking  Republican, 
has  befriended  me  in  ways  that  I  could 
never  express  here,  on  the  floor  of  the 
Senate.  I  would  say  he  was  one  of  my 
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dearest  friends,  one  of  the  people  whom 
I  looked  up  to  the  most.  The  news  of  his 
passing  the  other  evening  was  almost, 
at  that  time,  more  than  my  wife  and  I 
could  bear,  because  she  knew  how  very 
much  I  loved  him  and  still  do. 

I  do  not  know  many  people  with  whom 
I  have  been  in  contact,  and  I  have  known 
a  lot  of  wonderful  people  in  my  day. 
whom  I  would  rate  in  the  same  class  of 
humanity  and  diligence,  effort,  energy 
spiritusdity,  and  intelligence  as  Senator 
Allen.  I  just  happen  to  believe  that 
there  is  a  life  hereafter  and  that  he  has 
to  have  a  great  place  therein  because  of 
the  life  that  he  lived  here. 

I  join  my  colleagues  who  have  eulo- 
gized him  today  in  expressing  my  high 
regard,  my  deep-felt  love  for  all  that  he 
meant  to  us  here  in  this  body  and  for 
what  he  means  personally  to  me,  and  for 
the  many  good  things  that  he  did.  In  fact, 
I  do  not  know  of  one  bad  thing  that 
Senator  Allen  did  in  the  whole  time  that 
I  knew  him.  William  Wordsworth  said, 
in  his  ode,  "Intimations  of  Immortality: " 
Our  birth  Is  but  a  sleep  and  a  forgetting: 
The  Soul  that  rises  with  us,  our  life's  Star, 
Hath  had  elsewhere  Its  setting. 
And  cometh  from  afar : 
Not  In  entire  forgetfulness. 
And  not  In  utter  nakedness. 
But  trailing  clouds  of  glory  do  we  come 
Prom  Ood,  who  Is  our  home: 
Heaven  lies  about  us  in  our  Infancy! 
Shades  of  the  prison-house  begin  to  close 
Upon  the  growing  Boy, 

But  he  beholds  the  light,  and  whence  It  flows. 
He  sees  It  In  his  Joy 

I  think  that,  in  some  way,  sums  up 
some  of  my  feelings  about  Senator  Allen. 

So,  also,  does  William  Cullen  Bryant's 
"Thanatopsis,"  in  which  he  said: 
So  live  that  when  thy  summons  comes  to  Join 
The  Innumerable  caravan,  which  moves 
To  that  mysterious  realm,  where  each  shall 

take 
His  chamber  In  the  silent  halls  of  death. 
Thou  go  not.  like  the  quarry-slave  at  night, 
Scourged  to  his  dungeon,  but,  sustained  and 

soothed 
By  an  unfaltering  trust,  approach  thy  grave. 
Like  one  who  wraps  the  drapery  of  his  couch 
About  him,  and  lies  down  to  pleasant  dreams. 

If  ever  a  man  could  have  that  said 
about  him,  I  think  It  was  our  friend,  Sen- 
ator Jim  Allen. 

Finally,  Elaine  and  I  would  like  to 
Join  In  extending  our  deep-most  sym- 
pathy to  Senator  Allen's  wife  and 
family,  because  they  have  to  grieve  over 
the  loss  of  someone  that  great.  Our  love 
and  our  prayers  will  be  with  them. 

I  thank  the  Chair. 

Mr.  SCOTT.  Mr.  President,  I,  too,  wish 
to  pay  my  respects  to  the  memory  of  our 
colleague  and  friend  in  the  Senate.  He 
was  one  of  the  flnest  men  I  was  privileged 
to  know.  He  and  Maryon  had  vlsted  our 
home  just  within  the  last  few  days.  We 
were  good  personal  friends. 

I  believe  Jim  Allen  will  be  remem- 
bered for  the  statesman  that  he  was,  the 
parts  that  he  played  In  the  debates  on 
the  floor  of  the  Senate,  his  mastery  of 
the  parliamentary  arts,  and  his  courtesy 
to  his  colleagues  in  the  Senate. 

I  was  privileged  to  serve  with  him  on 


the  Senate  Judiciary  Committee.  It  was 
a  pleasure  to  be  associated  with  Senator 
Allen,  in  committee,  in  the  Senate,  and 
in  a  personal  capacity. 

I  extend  my  deepest  sympathies  to  his 
widow. 

Mr.  BARTLETT.  Mr.  President,  Sena- 
tor Jabies  Allen  was  a  truly  distin- 
guished gentleman  and  will  long  be  re- 
membered for  the  unwaivering  dedica- 
cation  and  incomparable  talents  he 
brought  to  public  service.  The  principles 
he  stood  for  with  such  devotion  earned 
him  a  special  place  in  the  hearts  of  the 
people  of  Alabama.  These  same  prin- 
ciples earned  him  a  special  place  in  the 
hearts  of  the  Members  of  this  body. 

I  happened  to  be  with  him  on  many 
occasions  in  the  prayer  breakfast  meet- 
ings with  which  he  associated  himself 
weekly.  His  christian  devotion  was  cer- 
tainly an  outstanding  part  of  his  private 
life,  his  family  life,  and  his  public  life. 

This  past  year,  he  was  the  chairman 
of  the  President's  prayer  breakfast, 
which  I  think  was  the  most  successful 
one  I  have  witnessed  in  the  several  times 
I  have  attended. 

This  body  is  a  body  of  debate  and  the 
compelling  purpose  of  the  Senate  is  to 
embroil  itself  in  controversy.  Out  of  this 
controversy,  hopefully,  and  I  think  ac- 
tually, does  come  light,  the  truth  of  the 
better  way.  Jim  Allen  foimd  himself 
embroiled  in  the  controversy  of  the  Sen- 
ate on  many,  many  occasions.  Sometimes 
he  was  in  the  majority,  but  oftentimes 
in  the  minority  and  a  number  of  times, 
he  almost  seemed  to  be  a  light  by  itself, 
shining  very  brilliantly  and  very  confl- 
dently. 

Because  of  the  light  he  brought  to  our 
deliberation,  the  legislative  record  of  this 
body  during  the  time  he  was  a  Member 
of  the  U.S.  Senate  is  far  superior  to 
what  it  would  have  been  if  it  had  not 
been  for  the  interest,  the  activity,  the 
energy,  the  courage,  the  devotion  of 
Senator  Jim  Allen  of  Alabama. 

What  we  think  of  him  can  be  shown 
quite  accurately  statistically  by  what  his 
constituents  in  Alabama  think  of  him. 
After  his  flrst  term  in  the  U.S.  Senate, 
he  was  reelected  in  1974.  carrying  every 
county  in  Alabama  and  receiving  95  per- 
cent of  the  popular  vote,  a  unique  testa- 
ment to  his  popularity. 

Here  on  the  Senate  floor,  his  unflag- 
ging spirit  and  mastery  of  Senate  rules 
and  procedures  earned  him  the  admira- 
tion and  deep  respect  not  only  of  each 
of  his  colleagues  but  of  the  citizens  of 
this  Nation. 

Senator  Allen  was  a  unique  public 
servant  and  a  fine  man.  His  friends  here 
in  the  Senate,  in  Alabama  and  across 
America,  and,  for  that  matter,  through- 
out the  world,  are  deeply  saddened  by 
his  passing  and  Are  going  to  miss  him. 

If  I  had  to  sum  up  my  thinking  of 
Senator  Allen  in  a  few  words,  I  would 
say  he  was  a  Christian  man,  a  gentle 
man,  a  gentleman. 

•  Mr.  WEICKER.  Mr.  President,  the 
shock  and  sadness  of  Senator  James  B. 
Allen's  passing  last  week  is  eased  only 
by  the  great  respect  and  appreciation 


we  have  for  his  years  of  service  among 
us  here  in  the  Senate. 

The  Senator  from  Alabama  and  I  dis- 
agreed on  many  issues  which  came  be- 
fore the  Senate.  And  yet  at  all  times  his 
resourcefulness  and  imagination  made 
him  a  formidable  opponent;  courtesy, 
fairness,  and  respect  were  his  unfailing 
trademarks. 

Perhaps  the  greatest  debt  of  gratitude 
owed  to  Jim  Allen  by  the  Senate  and  the 
Nation  is  for  his  tireless  defense  of  mi- 
nority interests  in  Congress.  His  inno- 
vative and  skillful  use  of  the  Senate 
rules  and  procedures  on  many  occasions 
preserved  the  precious  right  in  our  de- 
mocracy of  minority  voices  to  be  heard 
and  to  have  their  influence  felt  at  the 
highest  levels  of  government. 

In  times  which  cry  for  the  reestablish- 
ment  of  political  and  ideological  balance 
in  America,  Jim  Allen  stood  as  an  im- 
movable object  in  the  path  of  some  seem- 
ingly inexorable  majorities.  For  that  we 
respect  him,  honor  him,  and  will  deeply 
miss  him.* 

•  Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, in  this  past  Simday's  Washington 
Post,  there  appeared  an  editorial  in  trib- 
ute to  our  late  colleague  frcHn  Alabama, 
entitled  "James  Browning  Allen,"  which 
captured  some  of  the  substance  of  the 
man  and  his  impact  on  the  Senate  and 
on  legislation.  Mr.  President,  I  ask  that 
this  editorial  be  printed  in  the  Record. 

The  editorial  follows: 
[Prom  the  Washington  Post.  June  4.  1978] 
James  Browning  Allen 

Sen.  James  B.  Allen  of  Alabama,  who  died 
suddenly  on  Thursday,  was  a  master  of  the 
Senate  rules.  That  Is  the  flrst  thing  to  be 
said  of  Mr.  Allen,  and  It  Is  no  mean  praise. 
He  did  not  merely  learn  Jefferson's  parlia- 
mentary manual;  he  absorbed  It  and  em- 
ployed It  more  doggedly,  shrewdly  and  cre- 
atively than  any  other  senator  In  years.  In 
the  era  in  which  the  all-night  Senate  fili- 
buster went  out  of  style.  Sen.  Allen  substi- 
tuted tactical  skUl  for  oratorical  sUmlna.  He 
was  constantly  devising  new — but  impec- 
cably precedented — ways  of  sustaining  de- 
bate, blocking  legislation  he  opposed,  and 
defending  the  conservative  positions  that  he 
held  tenaciously.  =- 

He  was  effective — far  too  effective,  from 
the  liberals'  point  of  view.  At  various  times 
he  managed  to  block  or  delay  campaign-fi- 
nancing legislation,  voter-registration  bills, 
civil-right  measures,  tax  changes  and  much, 
much  more.  On  the  Judiciary  and  Rules 
Committees,  he  was  always  a  factor  to  be 
reckoned  with.  On  the  Senate  fioor  he  was 
a  formidable.  Independent  force. 

In  short.  Sen.  Allen  was  an  old-style  South- 
ern conservative.  He  was  akin  to  that  gener- 
ation of  very  adept,  very  strong-minded 
and  very  parliamentary  Southern  Democrats 
who  ruled  the  Senate  not  so  long  ago.  He 
didn't  merely  love  the  rules;  he  relished 
the  institution  and  its  traditions  of  courtesy, 
precedence  and  rich  debate.  It  was  no  acci- 
dent that,  for  all  their  disagreements  over 
Issues,  Mr.  Allen  and  Majority  Leader  Robert 
Byrd  developed  a  generally  good  working  re- 
lationship. One  would  expect  that  of  two 
"Inside"  senators  with  high  regard  for  details 
and  proprieties. 

Mr.  Allen's  death  surely  diminishes  the 
power  of  the  Senate's  conservatives.  But  lib- 
erals, to,  may  miss  him,  for  he  did  impose 
a  kind  of  discipline  on  the  Senate's  life. 
Every  sponsor  of  a  bill  knew  what  he  might 
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have  to  contend  with;  outrageous  measures 
were  called  up  less  often,  and  fewer  corners 
cut,  because  Mr.  Allen  was  there.  Now  other 
senators  of  both  parties  have  learned  some 
of  his  tactics — there  has  been  ample  evidence 
of  that.  But  no  one  uses  them  quite  as  pre- 
dictably or  calmly  or  consistently.  With  Mr. 
Allen  gone,  there  may  be  fewer  parliamen- 
tary sieges  In  the  Senate,  but  lots  more 
guerrilla  warfare.  For  the  institution,  that 
Is  not  necessarily  a  gain.* 

•  Mr.  BAYH.  Mr.  President,  I  am  sad- 
dened to  speak  today  of  the  passing  of 
James  Allen.  The  junior  Senator  from 
Alabama  served  the  people  of  his  State 
and  of  this  Nation  with  great  skill  and  an 
eager  desire  to  do  what  he  believed  was 
right.  He  was  an  authentic  power  In  the 
Senate,  a  master  of  the  legislative  and 
parliamentary  processes.  There  is  not 
one  among  us  who  has  not  seen  the  im- 
pact of  Senator  Allen's  personality  and 
idealism.  Mr.  President,  we  have  all  felt 
the  power  of  his  presence  in  the  Senate, 
and  I  know  that  my  colleagues  are,  as  I 
am,  grieved  at  his  loss. 

Two  characteristics  come  to  my  mind 
when  I  think  of  Senator  Allen.  First.  I 
knew  Jim  Allen  as  a  Senator  who  was  a 
bold,  tirelessly  dedicated  advocate  of  his 
ideals:  the  kind  of  man  who  commands 
respect.  He  began  his  extensive  record  of 
public  service  in  1938.  when  he  was  first 
elected  to  the  Alabama  House,  where  he 
served  until  1942.  After  World  War  U, 
he  was  elected  to  the  Alabama  Senate 
for  4  years  and  later  served  twice  as  Ala- 
bama's Lieutenant  Giovernor.  Through- 
out his  career  he  was  aggressive  and 
tenacious  in  executing  his  duties,  and  al- 
ways fair.  We  all  know  he  gave  up  his 
law  practice  of  33  years  in  order  to  devote 
himself  totally  to  the  Senate  and  to  the 
people. 

The  second  vivid  memory  I  have  of 
Senator  Allen  is  a  very  personal  one.  Mr. 
President,  the  junior  Senator  from  Ala- 
bama served  on  the  Judiciary  Subcom- 
mittee on  the  Constitution,  which  I 
chair.  We  did  not  always  agree  on  legis- 
lative issues  and  often  vigorously  opposed 
each  other  on  the  merits  of  various  pieces 
of  legislation.  But  the  important  thing.  I 
think,  is  that  our  disagreements  were 
never  personal.  Jim  Allen  was  a  courte- 
ous, kind,  and  thoughtful  man,  and  that 
personable  character  was  never  sub- 
merged by  the  political  debate  of  the 
hour.  I  will  always  cherish  the  very  per- 
sonal feelings  and  concern  for  me  and 
my  family  which  he  extended.  During 
the  period  in  which  my  family  has  faced 
serious  health  problems  it  was  character- 
istic of  Jim  and  Maryon  Allen  that  they 
were  consistently  expressing  their  deep- 
est personal  concern  for  our  well-being. 
I  am  certain  that  each  person  who  knew 
Senator  James  Allen  can  repeat  that 
statement.  Senator  Allen  respected 
everyone  and  conferred  dignity  by  that 
respect  on  us  all.  He  will  be  missed 
greatly.  I  would  like  to  express  for  myself 
and  my  family  a  sense  of  deep  personal 
loss  to  Maryon  Allen  in  the  hopes  that 
her  grief  will  be  tempered  by  fond 
memories  and  a  full  imderstanding  of 
the  contributions  that  Jim  Allen  made 
to  the  lives  of  all  us  who  were  fortunate 
enough  to  know  him.* 


•  Mr.  BELLMON.  Mr.  President,  "there 
are  very  many  characteristics  which  go 
to  make  a  model  civil  (public)  servant. 
Prominent  among  them  are  probity,  in- 
dustry, good  sense,  good  habits,  good 
temper,  patience,  order,  courtesy,  tact, 
self-reliance,  manly  deference  to  superior 
officers  and  manly  consideration  for  in- 
feriors •  *  *."  These  words  make  up  a 
portion  of  the  first  annual  message  to 
Congress  by  President  Chester  A.  Arthur, 
delivered  December  6,  1881.  They  de- 
scribe many  of  the  attributes  Jim  Allen 
displayed  as  a  highly  influential  Member 
of  the  U.S.  Senate. 

As  one  who  came  to  the  Senate  in  1968 
at  the  same  time  Jim  Allen  was  elected, 
I  marveled  at  the  mastery  my  colleague 
displayed  of  the  legislative  process  and 
of  parliamentary  procedure.  Senator 
Allen  quickly  came  to  be  the  unchal- 
lenged master  of  Senate  procedure  and, 
over  the  years,  was  often  helpful  to  me 
as  he  was  to  other  Members  who  needed 
guidance  on  complicated  parliamentary 
questions.  His  knowledge  of  the  rules  and 
his  willingness  to  share  this  knowledge 
with  others  gained  him  a  wide  following 
and  made  him  one  of  the  most  respected 
Members. 

Mr.  President,  each  Member  of  the 
Senate  makes  a  contribution  in  a  unique 
and  special  way.  Jim  Allen's  special  con- 
tribution was  in  his  ability  to  make  cer- 
tain that  the  rights  and  prerogatives  of 
Members  were  protected  and  preserved. 
Others  might  agree  or  disagree  with  the 
position  he  might  have  taken  on  a  par- 
ticular issue  but  there  could  be  no  dis- 
agreement with  the  basic  fairness  with 
which  he  approached  the  issues  and 
which  was  so  prevalent  in  his  dealings 
with  others.  The  Senate  will  not  be  the 
same  without  Jim  Allen.  This  body  will 
be  seriously  impoverished  unless  others 
who  are  endowed  with  the  same  instincts 
of  probity,  industry,  good  sense,  good 
temper,  courtesy,  tact,  and  self-reliance 
about  which  President  Arthur  spoke  and 
which  Jim  Allen  displayed  throughout 
his  Senate  career  quickly  come  to  the 
fore.« 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  wish  to  announce  that  there  will  be  a 
date  and  hour  set  aside  for  eulogies  to 
our  late  departed  friend  and  colleague, 
Jim  Allen,  and  all  Senators  on  both  sides 
of  the  aisle  will  be  appropriately  notified 
of  that  occasion. 

I  yield  now  to  the  distinguished  Sen- 
ator from  New  Mexico  (Mr.  Domenici). 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico  is 
recognized. 


DEATH  OF  FORMER  SENATOR 
JOSEPH  M.  MONTOYA 

Mr.  DOMENICI.  Mr.  President,  I  stand 
today  before  my  colleagues  at  a  sad  time 
for  New  Mexico  and  the  rest  of  the  Na- 
tion, because  my  former  fellow  Senator 
from  New  Mexico.  Joseph  M.  Montoya. 
passed  away  this  morning  here  in  Wash- 
ington. D.C.,  at  about  9:15. 

Senator  Montoya  was  the  senior  Sen- 
ator from  our  State  when  I  began  my 


Senate  duty.  He  had  already  established 
an  historic  record  of  service,  beginning  in 
elective  politics  at  21  and  becoming  a 
great  force  in  New  Mexico  politics  early 
in  life.  He  rose  from  humble  beginnings 
and,  using  his  ability  and  intelligence, 
became  the  youngest  New  Mexico  State 
Senator  in  our  history.  At  42  years  old, 
he  was  elected  to  the  U.S.  House  of  Rep- 
resentatives and  was  elected  7  years 
later,  in  1964,  to  the  U.S.  Senate. 

Senator  Montoya  presided  over  great 
advances  in  our  State  and  ambitious  new 
programs  in  the  Senate.  Remembering 
his  ov;n  beginnings,  he  always  had  a  tre- 
mendous sympathy  for  the  underdog,  for 
those  burdened  by  poverty,  for  the  disad- 
vantaged, and  for  all  of  those  who  some- 
how failed  to  get  their  share  of  the  good 
things  this  Nation  had  to  offer.  He  was  a 
strong  spokesman  for  the  Hispanic- 
American,  knowing  firsthand  the  phght 
of  this  segment  of  our  society.  He  was  a 
leader  in  the  fight  for  a  better  education 
for  everyone,  knowing  that  the  key  to 
success  was  education.  He  was,  above  all 
else,  a  strong  voice  for  our  home  State 
of  New  Mexico.  Thousands  upon  thou- 
sands of  people  are  now  employed  in  our 
State,  and  in  this  Nation,  because  of  Sen- 
ator Montoya's  farsightedness  and  hard 
work.  One  of  his  greatest  achievements 
w£is  a  father  of  the  Economic  Develop- 
ment Act.  Under  that  act,  which  Senator 
Montoya  pushed  so  hard  for.  individual 
States  and  communities  in  this  country 
have  made  real  progress  in  improving 
physical  facilities  and  employing  their 
people. 

Senator  Montoya  and  I  didn't  always 
agree  on  the  issues  confronting  us  in  the 
Senate.  But.  that  was  of  little  importance 
when  it  came  time  to  work  together  for 
the  State  of  New  Mexico.  He  was  always 
willing  to  go  to  bat  for  any  program,  no 
matter  how  small,  when  it  affected  New 
Mexico.  In  addition,  he  was  generous 
with  his  counsel  and  his  help  to  me  was 
invaluable. 

To  his  wonderful  family,  and  espe- 
cially to  his  wife  Delia.  Mr.  President,  I 
vnsh  to  extend  my  deepest  regrets.  I 
know  that  for  them,  and  for  all  of  Sen- 
ator Montoya's  friends  in  our  State  and 
in  America,  this  is  a  sad  day.  indeed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  know  that  every  Member  of  the  Senate 
joins  me  in  extending  sympathy  to  Delia 
Montoya  and  to  the  children  of  former 
Senator  and  Mrs.  Joseph  Montoya.  Jo- 
seph. Patrick,  and  Lynda,  in  their  be- 
reavement. 

Joe  Montoya  was  our  friend  and  col- 
league here  in  the  Senate  for  12  years. 
He  served  in  the  House  of  Representa- 
tives before  that  time,  in  the  85th 
through  the  88th  Congresses.  He  spent 
more  than  40  years  in  public  office,  serv- 
ing as  Lieutenant  Governor  and  in  the 
New  Mexico  State  House  of  Representa- 
tives and  Senate.  He  was  a  public  man. 
a  devoted  servant  of  the  people,  and  a 
man  who  was  dedicated  to  bringing  op- 
portunity to  the  people  of  his  State  and 
his  Nation. 

In  New  Mexico.  Joe  Montoya  is  a  leg- 
end. He  was  a  poor  boy  who  was  a  bril- 
liant student  and  a  hard  worker.  He  was 
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first  elected  to  public  office  while  he  was 
still  in  college— at  21  years  of  age. 
He  went  on  to  become  a  great  leader 
of  the  Democratic  Party  in  New  Mexico, 
and  a  great  representative  and  Senator 
for  all  the  citizens  of  his  State.  He  had 
a  deep  pride  in  his  Hispanic  heritage  and 
in  his  historic  roots  in  the  American 
Southwest.  He  will  always  serve  as  an 
inspiration  to  those  young  Hispanic- 
Americans  who  were  so  often  in  the 
thoughts  of  this  good  man. 

Because  of  his  deep  faith  in  the  im- 
portance of  education,  Joe  Montoya 
worked  long  and  hard  to  improve  the 
Federal  programs  which  he  believed 
would  open  the  doors  of  opportunity  to 
young  Americans,  especially  those  who 
were  poor  or  handicapped  by  language 
skills.  He  was  a  strong  supporter  of  eco- 
nomic development  programs,  of  pro- 
grams to  help  veterans,  of  programs  to 
protect  the  security  of  senior  citizens. 
He  worked  hard  to  make  himself  an  ex- 
pert in  legislation  pertaining  to  research 
and  development  in  atomic  energy,  and 
as  a  member  of  the  Joint  Committee  on 
Atomic  Energy,  he  was  an  early  advo- 
cate of  energy  conservation  and  energy 
resource  development. 

Most  important  of  all,  Joe  Montoya 
never  lost  faith  in  the  American  system 
and  the  great  opportunities  it  offered  to 
those  who  were  willing  to  participate 
fully  in  making  it  work.  In  a  speech 
which  he  made  on  July  8,  1974,  he  talked 
about  the  challenge  and  need  for  young 
Americans  to  rededicate  themselves  to 
the  real  meaning  of  the  American  Revo- 
lution. He  said. 

It  Is  not  enough  that  the  rights  of  man 
should  be  written  in  the  books  of  philoso- 
phers and  in  the  hearts  of  good  people.  It  Is 
not  even  enough  that  they  should  be  written 
Into  our  Constitution  or  declared  In  speeches 
on  the  Fourth  of  July.  Instead,  It  Is  neces- 
sary that  those  who  claim  these  rights  also 
claim  the  responsiDlllty  for  preserving  them, 
with  Ood's  help. 

Senator  Joseph  Montoya  did  accept 
that  responsibility,  and  dedicated  his  life 
to  preserving  those  rights  for  the  New 
Mexican  and  American  people  he  loved 
so  dearly.  He  will  be  long  remembered, 
both  here  in  the  U.S.  Senate  and  in  the 
State  of  New  Mexico  which  was  his  home. 


A   TRIBUTE   TO    SENATOR    JOSEPH 
M.  MONTOYA 

Mr.  DOLE.  Mr.  President,  I  was  deeply 
grieved  to  hear  of  the  death  of  one  of 
my  former  colleagues.  Senator  Joe  Mon- 
toya, earlier  today.  During  his  nearly  40 
years  in  public  life.  "Little  Joe,"  as  his 
fellow  New  Mexicans  called  htsa,  en- 
deared himself  to  his  fellow  Spanish- 
Americans,  and  to  the  people  of  New 
Mexico. 

Joe  Montoya's  politictd  rise  was 
meteoric.  Elected  to  the  New  Mexico 
House  of  Representatives  at  the  age  of 
21,  he  was  2  years  later  named  majority 
floor  leader.  After  he  attained  the  con- 
stitutionally prescribed  minimum  age  of 
25,  he  was  elected  to  the  State  Senate, 
where  he  shortly  became  the  majority 
whip.  In  1957,  upon  his  election  to  the 


House,  Joe  Montoya  began  his  20-year 
career  in  the  Congress. 

CONCERN  FOR  CONSTTnTENTS 

During  those  20  years,  Joe  gained  a 
reputation  as  an  able  legislator,  most  in- 
terested in  truly  representing  the  people 
of  his  State  and  carefully  attending  to 
the  special  needs  of  his  diverse  constitu- 
ency. While  in  the  Congress,  Joe  stayed 
in  touch  with  his  constituents  by  mak- 
ing axi  average  of  two  trips  home  per 
month.  Senator  Montoya  was  loved  and 
respected  by  many  New  Mexicans,  but 
especially  by  his  fellow  Spanish-Ameri- 
cans. The  tribute  most  often  repeated 
was  that  "he  never  forgot  where  he  came 
from."  In  the  Senate,  Joe  championed 
legislation  geared  to  help  the  farmer  and 
laborer  along  with  the  Indian  and  Chi- 
cana  populations  of  his  home  State. 

BIPARTISAN  LEGISLATOR 

Mr.  President,  I  remember  Joe  as 
tough  and  hard-working — a  bread-and- 
butter  Senator.  He  was  a  man  who  never 
allowed  poUtical  considerations  to  over- 
shadow his  concern  for  his*  fellow  New 
Mexicans  and  his  desire  for  real  improve- 
ments in  their  lives.  His  career  is  a  re- 
minder that  although  we  may  disagree 
on  specific  issues,  we  can  still  work  to- 
gether in  a  bipartisan  manner  to  ham- 
mer out  solutions  to  our  country's 
problems. 

Mr.  President,  Senator  Joseph  Mon- 
toya will  long  be  remembered  in  New 
Mexico,  and  in  Washington,  too.  I  en- 
joyed my  years  working  with  him,  and 
consider  it  a  privilege  to  have  known 
him. 

ORDER  OF  PROCEDURE 

(The  following  occurred  earlier:) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
time  of  the  two  leaders  has  expired  to- 
day, which  I  believe  originally  was  to  be 
not  more  than  1  hour  equally  divided, 
there  be  a  brief  period  for  the  transac- 
tion of  routine  morning  business,  with 
the  understanding  that  there  be  no  call 
of  the  calendar,  and  that  that  brief  pe- 
riod extend  for  not  more  than  10  min- 
utes, and  that  any  Senator  be  permitted 
to  speak  up  to  3  minutes,  the  period  to 
be  12  minutes,  and  at  the  conclusion  of 
the  period  the  Senate  resume  considera- 
tion of  the  unfinished  business. 

Mr.  HELMS.  Mr.  President,  reserving 
the  right  to  object,  that  has  no  effect  on 
the  standing  order  with  respect  to  the 
Senator  from  North  Carolina? 

Mr.  ROBERT  C.  BYRD.  I  am  glad  the 
Senator  reminded  me.  He  has  an  order  to 
be  recognized  for  15  minutes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  following  the  expiration  of  the 
order,  or  the  time  being  yielded  back,  for 
the  recognition  of  the  two  leaders.  Mr. 
Helms  then  be  recognized  under  the  or- 
der previously  entered,  and  that  there 
then  be  the  aforementioned  morning 
business  period,  to  be  followed  by  a  re- 
sumption of  the  unfinished  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(Conclusion  of  earlier  proceedings.) 


SPECIAL  ORDER 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sena- 
tor from  North  Carolina  is  recognized  for 
not  to  exceed  15  minutes. 

Mr.  HELMS.  Mr.  President,  I  thank  the 
Chair.  

THE  PANAMA  CANAL  TREATIES 

Mr.  HELMS.  Mr.  President,  this  morn- 
ing I  sent  a  letter  to  President  Carter, 
respectfully  expressing  the  hope  that  he 
will  resolve  the  differences  in  Interpreta- 
tion between  the  United  States  and 
Panama  before  any  irreversible  steps  are 
taken  to  ratify  the  Panama  Canal  trea- 
ties, and  I  ask  unanimous  consent  that  it 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Washington,  D.C, 

June  5, 1978. 
Hon.  James  E.  Carter, 
The  White  House, 
Washington.  D.C. 

Dear  Mb.  President:  I  am  sending  to  you 
the  text  of  the  statement  which  I  will  deliver 
today  on  the  Senate  Floor  with  regard  to 
the  proposed  exchange  of  the  instruments  of 
ratification  of  the  Panama  Canal  treaties. 

The  purpose  of  the  speech  Is  to  document 
In  detail  the  Intention  of  the  Senate  In  ap- 
proving six  key  amendments  to  the  resolu- 
tions of  ratification  of  the  treaties,  contrast- 
ing the  documented  Senate  intention  with 
the  Interpretations  placed  upon  those 
amendments  by  the  Panamanian  Foreign 
Ministry  communique  of  April  25,  1978. 

The  Foreign  Ministry's  communique  U 
Panama's  official  explanation  of  Its  stand  on 
the  treaties  to  the  Panamanian  people.  As 
such,  it  stands  as  part  of  the  public  record. 
The  Panamanian  communique  goes  to  great 
lengths  to  repudiate  the  Senate's  work  on 
the  six  key  amendments — either  by  outright 
rejection,  or  by  Interpreting  the  amendments 
In  a  fashion  contrary  to  the  Senate's  Inten- 
tion. It  Is  plain  that  fundamental  disagree- 
ments still  exist  between  Panama  and  the 
United  States. 

For  the  sake  of  future  harmony  between 
the  two  nations,  and  for  the  sake  of  the 
security  of  the  Canal  and  of  our  country.  It  Is 
Imperative  that  this  deep  division  be  re- 
solved before  any  Irreversible  steps  are  taken 
leading  to  ratification  of  the  treaties.  In 
particular,  I  respectfully  ask  you  to  recon- 
sider the  proposed  concept  that  calls  for  the 
immediate  exchange  of  Instruments,  with 
the  effective  date  postponed  until  March  31. 
1979.  Not  only  is  that  concept  contrary  to 
the  intention  of  the  Senate,  but  it  removes 
the  last  bit  of  leverage  over  the  Panamanian 
government,  at  a  time  when  these  issues  are 
unresolved. 

If,  at  this  juncture,  the  United  States  ac- 
cepts the  Panamanian  signature  on  the 
protocols  of  ratification,  the  Implication 
would  be  that  the  United  States  also  accepts 
Panama's  Interpretation  of  the  six  Senate 
amendments  in  question.  Since  most  of  the 
Senate  sponsors  of  those  amendments  con- 
ditioned their  acceptance  of  the  whole  trea- 
ties on  passage  of  those  changes,  the  Execu- 
tive Branch  has  a  special  obligation  to  ensure 
complete  acceptance  of  the  Senate's  inten- 
tions. Unless  the  communique  is  withdrawn, 
with  written  assurances  that  Panama  under- 
stands the  Senate's  Intentions,  the  only  al- 
ternatives left  are  to  ask  for  another  plebi- 
scite in  Panama  on  the  Senate's  text,  or  to 
return  the  treaties  to  the  Senate  for  recon- 
sideration of  Panama's  interpretatlona. 
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Mr.  President,  you  and  I  did  not  Agree  on 

the  treaties,  but  I  know  that  we  surely  agree 
on  the  need  to  make  sure  that  the  United 
States  and  Panama  see  eye-to-eye  on  the 
meaning  of  the  treaties. 
Sincerely, 

Jbssx  Hzlms. 

panama  asfxtdutks  senate  changes  in  canal 


Mr.  HELMS.  Mi.  President,  due  to  the 
complexity  of  the  presentation  I  am 
about  to  make,  I  ask  imanimous  consent 
that  an  outline  of  the  contents  be 
printed  in  the  Record  at  this  point,  pre- 
ceding the  rest  of  my  statement. 

There  being  no  objection,  the  outline 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

OtTTLiNE  OF  Contents 

I.  "Hie  significance  of  the  Panamanian  For- 
eign Ministry  Communique  In  the  ratifica- 
tion of  the  treaties. 

U.  The  Communique's  rejection  of  fU  Sen- 
ata  changes. 

A.  The  Nunn  reservation  to  the  Neutrality 
Treaty: 

1.  The  Intent  of  the  Nunn  reservation. 

2.  Panama's  rejection  of  the  Nunn  reserva- 
tion. 

B.  The  DeConclnl  reservation  to  the  Neu- 
trality Treaty: 

1.  The  need  for  a  unilateral  right  to  de- 
fend the  canal. 

3.  Legislative  history  of  attempts  to  gain 
unilateral  defense  rights  for  the  Canal. 

3.  Responses  to  Panamanian  objections. 

4.  The  leadership  amendment  to  the  sec- 
ond treaty. 

6.  Panama's  April  25  repudiation  of  the 
OeConcini  amendment. 

C.  The  HoUlngs-Heinz-Bellmon  reserva- 
tion to  the  Panama  Canal  Treaty: 

1.  The  ambiguity  of  article  XIU.  para- 
graph (4)(c). 

a.  Senate  attempts  to  clarify  the  ambigu- 
ity. 

3.  Panamanian  expectations  In  the  com- 
munique. 

D.  The  Brooke  reservation  to  the  Panama 
Canal  Treaty: 

1.  The  Intent  of  the  Senate  in  passing  the 
Brooke  reservation. 

2.  Panama's  interpretation  of  the  Brooke 
reservation. 

E.  The  Cannon  reservation  to  the  Panama 
Canal  Treaty: 

1.  Limitations  on  financial  potential  of  the 
Panama  Canal. 

2.  Pariama's  expectations  under  the  Can- 
non reservation. 

F.  The  Danforth  understanding  to  the 
Panama  Canal  IVeaty. 

in.  Has  Panama  accepted  the  treaties  and 
amendments? 

Appendix:  Text  of  the  Foreign  Ministry 
Communique. 

Mr.  HELMS.  Mr.  President,  President 
Carter  and  Qen.  Omar  Torrljos  are  mak- 
ing plans  to  exchange  the  instruments 
of  ratification  of  the  Panama  Canal 
treaties  about  10  days  from  now;  yet 
Panama  has  put  itself  on  public  record 
as  repudiating  virtually  all  the  substan- 
tive changes  which  the  U.S.  Senate  voted 
to  add  to  the  treaty  documents. 

This  repudiation  took  the  form  of  a 
25-page  official  communique  issued  by 
the  Panamanian  Foreign  Ministry  on 
April  25.  It  is  a  formal  statement  analyz- 
ing the  various  amendments,  reserva- 
tions, and  understandings  one  by  one. 
Although  superficially  addressed  to  the 
Panamanian  people,  it  is  evidently  the 


declaration  of  Panama's  stand  on  the 
treaties  which  Torrijos  promised  to  Pres- 
ident Carter  in  their  exchange  of  letters 
on  March  15. 

Although  virtually  unpublicized  in  this 
country,  the  document  was  published 
in  Spanish  on  April  26  in  the  Panama- 
nian newspaper  La  Estrella  De  Panama. 
It  was  translated  into  English  and  pub- 
lished as  a  supplement  to  the  Foreign 
Broadcast  Information  Service,  pub- 
lished by  the  Department  of  Commerce, 
on  May  1. 

In  the  communique,  Panama  sharply 
criticizes  five  reservations  and  one  un- 
derstanding— the  very  Senate  amend- 
ments which  most  observers  have  cred- 
ited with  winning  over  the  additional 
five  or  six  supporters  which  the  treaties 
needed  for  approval.  Panama's  repudia- 
tion ranges  from  outright  rejection  to 
elaborate  "interpretations"  which  are 
diametrically  opposed  to  the  Senate's 
intention  in  passing  the  amendments. 

Therefore,  Mr.  President,  even  if 
Panama  accepts  the  amendments  by 
signing*^^  the  protocols  of  ratification, 
Panama  has  put  the  world  on  notice  that 
she  accepts  them  only  according  to  her 
own  interpretation — an  interpretation 
that  virtually  empties  the  Senate 
changes  of  any  significant  content.  The 
differences  between  the  Senate's  intent, 
as  expressed  in  the  treaty  debates,  and 
the  Panamanian  interpretation  is  so 
great  that  the  potential  for  disputes, 
acrimony,  and  dissension  will  be  vastly 
increased  by  ratification  of  the  treaties. 
Once  Panama  assumes  sovereignty  over 
the  canal,  the  United  States  will  either 
have  to  acquiesce  in  Panama's  demands, 
or  withdraw  early.  We  will  be  mouse - 
trapped. 

Indeed,  the  communique  itself  speaks 
of  further  struggles,  further  negotiations 
to  shorten  the  life  of  the  relationship 
with  the  United  States. 

Ironically.  Mr.  President,  the  treaties 
could  not  have  passed  without  the  very 
Senate  amendments  which  Panama  now 
repudiates.  Most  of  the  Senate  sponsors 
of  these  changes  announced  publicly  that 
their  support  of  the  treaties  was  con- 
ditioned upon  acceptance  of  the  changes 
in  question.  Without  the  votes  of  the 
sponsors,  there  would  have  been  five  or 
six  fewer  votes  for  the  treaties  them- 
selves. And,  of  course,  it  is  a  matter  of 
record  that  each  treaty  passed  with 
only  one  vote  to  spare. 

The  communique  thus  calls  into  ques- 
tion Panama's  good  faith  in  proposing  to 
sign  protocols  of  ratification  when  the 
parties  are  so  far  apart  in  their  under- 
standing of  the  obligations  imposed.  It 
places  a  special  burden  on  President 
Carter  to  resolve  the  differences  before 
anv  irrevocable  steps  are  taken  to  ratify 
the  treaties.  It  is  a  settled  point  of  inter- 
national law  that  the  exchange  of  instru- 
ments of  ratification  is  a  discretionary 
act  on  the  part  of  the  President.  As  is 
well  understood.  Senate  approval  of  a 
resolution  of  ratification  does  not  con- 
stitute ratification:  the  exchange  of  in- 
struments constitutes  ratification.  Even 
after  the  Senate  approves  its  resolution, 
the  President  still  may  withhold  ratifi- 


cation if,  in  his  judgment,  circumstances 
warrant  such  a  grave  step. 

President  Carter,  however,  is  reported 
to  be  taking  an  additional  step,  one  with- 
out precedent:  He  is  said  to  be  planning 
to  exchange  the  instruments  of  ratifica- 
tion with  their  effective  date  postponed 
until  March  31,  1979.  This  action,  too,  is 
contrary  to  the  Senate's  intention  in 
approving  the  reservation  of  the  distin- 
guished Senator  from  Massachusetts 
(Mr.  Brooke)  .  The  President's  proposed 
action  is  precipitous  and,  as  I  will  demon- 
strate in  my  discussion  of  the  Brooke 
reservation,  seems  calculated  to  conform 
with  Panama's  interpretation,  rather 
than  with  the  Senate's  intention. 

The  President's  proposed  action  is  un- 
necessary at  this  time,  and  deprives  him 
of  the  leverage  necessary  to  resolve  the 
differences  between  the  interpretation  of 
Panama  and  the  intention  of  the  Senate. 
Nothing  in  the  treaty  or  in  international 
law  requires  a  hasty  exchange  of  ratifica- 
tions. On  the  contrary,  the  President  is 
supposed  to  judge  the  situation  on  pres- 
ent circumstances.  Since  the  Senate  ac- 
tion, the  following  events  have  occurred: 

First.  Immediately  after  the  Senate 
approval  of  the  Panama  Canal  Treaty,  a 
coalition  of  the  suppressed  political 
groups  in  Panama  stated  publicly  that, 
when  they  returned  to  power,  they  would 
reject  the  treaties  approved  by  the  Tor- 
rijos regime. 

Second.  The  dictator  Torrljos,  in  well- 
publicized  statements  issued  at  the  same 
time,  announced  that,  if  the  treaties 
had  not  been  ratified,  the  National  Guard 
was  planning  to  sabotage  the  canal  in- 
stallations. This  confirmed  informa- 
tion which  had  circulated  in  the  Senate 
prior  to  treaty  approval.  It  demonstrates 
conclusively  that  Torrljos  was  negotiat- 
ing in  bad  faith;  and  it  decisively  In- 
creases the  probability  that  Torrijos  will 
resort  to  violence  In  the  future  to  imder- 
mlne  or  destroy  the  treaties. 

Third.  The  Foreign  Ministry  com- 
munique repudiates  some  of  the  basic 
conditions  Imposed  by  the  Senate,  and 
speaksrOf  new  negotiations  and  struggles 
after  ratification  to  shorten  the  treaties' 
term.  It  repeats  the  threat  of  violence 
against  the  canal  if  Panama's  desires  are 
not  fulfilled. 

These  conditions  point  to  a  funda- 
mental failure  of  the  negotiating  and 
ratification  process.  They  leave  the 
President  with  few  prudent  options. 
President  Carter  can  send  the  Senate 
version  of  the  treaties  back  to  Panama 
and  ask  for  a  second  plebiscite  to  insure 
popular  acceptance  of  the  Senate 
changes.  He  can  send  the  treaties  back 
to  the  Senate  for  reconsideration  with 
Panama's  Interpretations.  Or  he  can 
withhold  ratification  until  further  ne- 
gotiations produce  a  protocol  of  ratifi- 
cation which  concretely  rejects  the  dis- 
puted Panamanian  interpretations.  Mere 
formal  acceptance  of  the  Senate  text  Is 
not  enough  as  long  as  Panama  maintains 
the  Foreign  Ministry  communique  as  its 
official  interpretation  of  the  treaties  for 
the  Panamanian  people. 

Although  no  option  is  without  its 
disadvantages,  the  worst  option  would 
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be  to  proceed  with  the  proposed 
exchange  of  ratifications  next  week  be- 
tween the  dictator  Torrijos  and  the 
President  of  the  United  States,  as  long  as 
a  fundamental  disagreement  exists  in 
interpretation.  If  we  accept  Panama's 
signature  imder  the  circumstances,  it 
means  that  we  accept  Panama's  inter- 
pretation. 

The  communique  itself  outlines  Pana- 
ma's view  of  the  legal  status  of  the  trea- 
ties at  the  present  time : 

We  can  assert  that,  regardless  of  the  term 
used,  what  matters  Is  if  the  condition,  reser- 
vation, amendment  or  declaration  made  by 
one  party  to  the  other  modifies  or  changes 
what  has  been  agreed  to  by  the  plenipoten- 
tiaries. If  that  change  has  not  been  made,  it 
Is  unquestionable  that  the  treaty  has  not 
been  ratified  but,  rather,  that  a  counteroffer 
has  been  made  by  one  party  which  the  other 
is  at  liberty  to  reject,  modify,  or  approve. 
Only  if  it  approves  the  counteroffer  is  the 
consent  or  perfecting  of  the  wish  of  both 
parties  to  obligate  themselves  realized. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  communique  of  the  Pana- 
manian Foreign  Ministry  be  printed  in 
the  Record  at  the  conclusion  of  my 
remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  Mr.  President,  a  care- 
ful reading  of  the  Panamanian  Foreign 
Ministry  communique  demonstrates  con- 
clusively that  Panama  has  not  given 
consent  to  the  changes  imposed  by  the 
Senate.  Rather,  Panama  regards  the 
Senate  changes  as  a  coimteroffer 
which  Panama  is  at  liberty  to  reject, 
modify,  or  approve."  Now  of  course,  Pan- 
ama is  absolutely  correct;  Panama  is  at 
liberty  to  reject,  modify,  or  approve  the 
Senate  changes.  The  communique  con- 
stitutes Panama's  own  counteroffer  to 
the  coimteroffer.  It  becomes  an  integral 
part  of  Panama's  understanding  of  the 
terms.  The  President  must  act  to  remove 
the  fundamental  disagreement,  to  send 
the  treaties  back  to  the  Panamanian 
people  for  a  plebiscite,  or  to  send  them 
back  to  the  Senate  for  reconsideration. 
Only  under  such  conditions,  to  quote  the 
Panamanian  communique,  "is  the  con- 
sent or  perfecting  of  the  wish  of  both 
parties  to  obligate  themselves  realized." 

n.     THE     QOMMUMIQUE'S     REJECTION     OF 
SIX    CHANGES 

The  communique  of  the  Panamanian 
Foreign  Ministry  is  25  pages  long,  and 
contains  long  passages  which  present  an 
extraordinarily  strident  tone  for  a  diplo- 
matic instrument.  Nevertheless  it  is  an 
instrument  which  must  stand  as  part  of 
the  official  documentation  of  the  treaties. 
In  amy  interpretation  of  the  treaties,  or 
in  any  subsequent  dispute  over  intention 
or  meaning,  the  communique  will  stand 
as  a  pivotal  document. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  communique  of  the  Pan- 
amanian Foreign  Ministry  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

Mr.  President,  a  careful  reading  of  the 
document  is  required,  because  it  attempts 
to  be,  on  its  face,  an  officially  authorized 


statement  by  the  Government  explain- 
ing Its  stand  with  regard  to  the  Senate- 
authorized  changes.  But  more  impor- 
tantly, it  is  an  attempt  to  limit  the 
scope  of  the  Senate  changes  and  their 
juridical  effect  through  restrictive  in- 
terpretations and  outright  rejection  of 
some  elements  of  the  treaty.  The  com- 
munique says : 

With  the  completion  of  the  Senate's  pro- 
ceedings in  the  United  States,  the  Foreign 
Ministry,  complying  with  orders  from  His 
Excellency  President  Demetrlo  B.  Lakas  and 
His  Excellency  Chief  of  Government  Brig. 
Gen.  Omar  Torrijos  Herrera,  now  undertakes 
to  fulfill  Its  duty  of  explaining  to  the  cit- 
izenry the  juridical  scope  of  the  resolutions 
of  the  Senate  and  setting  forth  its  stand 
concerning  the  Senate's  decision. 

If  Panama  were  in  complete  agree- 
ment with  the  actions  of  the  Senate, 
there  would  be  no  need  for  "setting  forth 
its  stand." 

The  plain  fact  is  that  Panama  is  re- 
jecting the  Senate's  significant  changes 
precisely  because  they  are  significant. 
The  key  points  rejected  by  Panama  are  as 
follows : 

The  Nunn  Reservation  to  the  Neutrality 
Treaty,  modifying  Article  V  so  as  to  permit 
negotiations  for  the  stationing  of  U.S. 
troops  In  Panama  after  the  year  2000; 
Panama  says,  "With  total  emphasis,  the 
Foreign  Ministry  declares  that  Article  V  cited 
previously  has  not  been  changed." 

The  DeConclnl  Reservation  to  the 
Neutrality  Treaty  authorizing  'J.S.  troops 
unilaterally  to  enter  Panama  to  put  down  a 
threat  to  the  neutrality  of  the  Canal.  Al- 
though the  subsequent  leadership  amend- 
ment to  the  Panama  Canal  Treaty  merely 
restated  long-standing  U.S.  policy  on  Inter- 
vention, Panama  says:  "It  Is  necessary  to 
stress  that  the  Senate's  definition  of  U.S. 
policy  In  this  reservation  covers  both 
treaties,  which  are  mentioned  specifically  in 
the  reservation,  so  that  there  would  not  be 
the  slightest  doubt  that  the  DeConclnl 
amendment  added  to  the  Neutrality  Treaty 
would  not  continue  in  force." 

The  HolUngs-Helnz-Bellmon  Reservation  to 
the  Panama  Canal  Treaty,  providing  that  the 
U.S.  is  not  obligated  to  pay  any  outstand- 
ing balance  under  the  annual  $10  million 
contingency  payment  (Article  XIII,  4,  c) 
when  the  Canal  is  turned  over  In  the  year 
2000.  Administration  officials  testified  that 
the  contingent  payment  would  not  be  In- 
cluded in  the  estimated  toll  base,  would 
never  be  earned,  and  never  paid.  Panama 
states  it  to  be  her  understanding  that  the 
contingent  payment  would  be  included  in 
the  toll  base,  would  be  paid  in  subsequent 
years  If  not  earned  in  a  particular  year,  and 
that  "Paragraph  4  C  Is  not  symbolic  or 
worthless:  the  two  countries,  in  good  faith, 
must  give  it  practical  content." 

The  Brooke  Reservation,  providing  that  the 
Instruments  of  ratification  be  exchanged 
effectively  not  earlier  than  March  31,  1979, 
and  the  treaties  not  enter  Into  force  prior 
to  October  1,  1979,  unless  the  implementing 
legislation  is  passed  earlier;  Panama  says  that 
October  1,  1979,  Instead  of  being  the  earliest 
possible  date,  is  "the  deadline  for  the 
treaties'  entry  into  force." 

The  Cannon  Reservation  that  the  Panama 
Canal  Commission  reimburse  the  U.S.  Treas- 
ury for  Interest  on  Investment  and  amorti- 
zation of  assets.  Although  all  financial  stud- 
ies have  shown  that  the  Canal  cannot  gen- 
erate enough  revenue  to  make  such  pay- 
ments, Panama  says  that  "this  reservation 
does  not  alter  what  was  agreed  upon.  To  the 


extent  that  the  United  States  does  not  vio- 
late the  principle  of  honoring  the  treaties  In 
good  faith,  Panama  cannot  present  claims  to 
the  United  States. 

The  Danforth  Understanding  that  tolt 
rates  need  not  be  set  at  levels  to  cover  pay- 
ment of  the  contingency  payment.  Panama 
threatens  violence  if  the  Danforth  Under- 
standing prevails:  "To  the  extent  that  the 
Panamanian  people  are  satisfied  with  the 
canal  administration  due  to  the  products 
they  derive  from  It,  they  wlU  continue  pro- 
tecting their  canal.  But  if  a  stingy  spirit  pre- 
vails, aggravating  the  injustice  suffered  by 
Panama  since  1903,  then  a  circle  of  friend- 
ship will  not  have  been  built  around  the 
canal,  but  rather  one  of  hatred,  with  possi- 
ble grave  consequences  If  a  cr^ls  occvirs, 
which  the  national  government  would  be  the 
first  to  deplore." 

Mr.  President,  the  attitude  of  Panama 
on  any  one  of  these  points  would  be 
enough  to  invalidate  the  agreement.  I 
repeat  that  Panama  has  a  right  to  re- 
ject the  agreement  if  she  so  desires;  but 
the  President  has  no  right  to  ratify  on 
the  basis  of  Panama's  conditions  without 
once  more  sending  it  back  to  the  Senate. 
With  Panama's  understanding  of  the 
treaties  now  on  the  record,  it  is  clear 
that  these  are  not  the  treaties  which  the 
Senate  approved.  Either  the  Pana- 
manian people  must  agree  to  the  Senate 
version  by  plebiscite,  or  the  U.S.  Senate 
must  agree  to  the  version  of  the  Pana- 
manian Foreign  Ministry. 

As  already  pointed  out,  the  communi- 
que is  a  carefully  premeditated  state- 
ment by  Panama's  legal  experts,  issued 
only  after  authorization  by  the  President 
and  the  head  of  state  of  Panama.  These 
contradictions  cannot  be  allowed  to 
stand  without  resolution,  or  the  future 
operation  of  the  canal  and  our  continu- 
ing relationship  with  Panama  will  be 
placed  in  grave  jeopardy.  The  issue  is 
important  e-iough  to  analyze  each  of  the 
affected  Senate  amendments,  the  legis- 
lative history,  and  the  context  of  Pana- 
ma's objections. 

A.  THE  NUNN  RESERVATION  TO  THE  NEOTRALITT 
TREATY 

The  Nunn  reservation  was  passed  by 
the  Senate  on  March  15,  1978,  by  a  vote 
of  82  to  16,  as  an  amendment  to  the  res- 
olution of  ratification  of  the  Neutrality 
Treaty.  The  substantive  portion  reads  as 
follows ; 

Nothing  In  this  Treaty  shall  preclude  Pan- 
ama and  the  United  States  from  making,  in 
accordance  with  their  respective  constitu- 
tional processes,  any  agreement  or  arrange- 
ment between  the  two  countries  to  facilitate 
their  performance  at  any  time  after  Decem- 
ber 31,  1999,  of  their  responsibilities  to  main- 
tain the  regime  of  neutrality  established  in 
the  Treaty,  Including  agreements  or  arrange- 
ments for  the  stationing  of  any  United  States 
military  forces  or  maintenance  of  defense 
sites  after  that  date  In  the  Republic  of  Pan- 
ama and  the  United  States  may  deem  neces- 
sary or  appropriate. 

The   Nunn   reservation   was   deemed 

necessary  because  of  article  V  of  the 

Neutrality     Treaty,     which     reads     as 

follows : 

Article  V 

After  the  termination  of  the  Panama  Canal 
Treaty,  only  the  Republic  of  Panama  shall 
operate   the   Canal   and   malntoln   mllitory 
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forces,   defense  sites  and  military  installa- 
tions within  Its  national  territory. 

On  its  face,  article  V  prohibits  the 
stationing  of  any  military  forces  not 
maintained  by  Panama;  obviously  that 
would  include  U.S.  military  forces  as 
■well.  Although  the  Neutrality  Treaty 
Is  of  permanent  duration — that  is.  in 
perpetuity — the  treaty  would  have  to 
be  renegotiated  and  reratifled  to  enable 
the  United  States  to  maintain  military 
forces  in  Panama,  even  if  the  Panama- 
nian Government  so  desired.  The  Nunn 
reservation  would  avoid  that  uncertain 
and  unsettling  process,  allowing  a  mere 
government-to-government  agreement. 
As  such,  it  was  a  considerable  softening 
of  the  ironclad  language  of  article  V. 

I.  THE  INTENT  OF  THE  NUNN  RESEBVATION 

The  Nunn  reservation  was  regarded 
as  a  significant  change,  both  by  its  spon- 
sors and  by  the  treaty  floor  managers. 
On  March  14,  Senator  Nunn  said: 

I  have  sought  to  strengthen  the  treaties 
through  amendment.  As  I  stated  last  Novem- 
ber, I  could  not  support  the  treaties  as  origi- 
nally submitted  to  the  Senate  last  November. 
The  Treaties'  vague  and  equivocal  language 
concerning  U.S.  defense  rights  beyond  the 
year  1999  and  the  priority  passage  of  U.S. 
vessels  in  times  of  emergency  would  have 
laid  the  foundation  for  conflicting 
Interpretations.  .  .  . 

Accordingly,  I  Join  many  of  my  colleagues 
In  cosponsoring  the  amendments  of  Senators 
Byrd  and  Baker.  .  .  . 

I  am  also  dissatisfied  with  article  V  of  the 
Neutrality  Treaty,  which  prohibits  the 
United  States  from  retaining  any  military  In- 
stallations In  Panama  beyond  the  year  1999. 
In  my  view,  a  small  but  select  U.S.  military 
presence  in  Panama  beyond  1999  would  be 
highly  desirable  for  both  of  our  nations  and 
for  all  who  use  the  canal.  .  .  . 

Accordingly,  1  have  sponsored  a  change  in 
the  treaties  specifying  that  the  United  States 
and  Panama  in  the  future,  could,  by  mutual 
consent  begin  negotiations  for  an  extension 
of  a  U.S.  military  presence  In  the  Canal  Zone 
beyond  the  year  1999.  I  have  been  assured  by 
both  the  leadership  of  the  Senate  and  the 
executive  branch  that  this  signifieant  change 
Is  now  acceptable.  .  .  . 

On  March  15.  the  distinguished  assist- 
ant treaty  manager.  Mr.  Sarbanes.  re- 
sponded in  kind : 

The  reservation  he  has  offered  does  provide 
the  opportunity  that  would  be  to  some  ex- 
tent closed  under  the  existing  language  of 
the  treaty  because  then  to  accomplish  this 
objective  you  would  have  to  have  actual 
amendments  to  this  treaty  or  a  new  treaty; 
whereas,  the  reservation  which  the  Senator 
from  Oeorgla  hsis  offered  would  make  It  pos- 
sible to  act  by  mutual  agreement  other  than 
a  treaty  arrangement. 

On  the  basis  that  it  was  a  significant 
change,  many  Senators  voted  to  approve 
the  treaty. 

Indeed,  the  Nunn  reservation  was  co- 
sponsored  by  many  Senators  who  had  ex- 
pressed doubts  about  the  treaty,  as  well 
as  by  some  who  strongly  favored  the 
treaty.  The  sponsors  with  Senator  Nunn 
were  Senators  Bellmon.  DeConcini. 
Brooke.  Talmaoge.  Heinz.  Randolph. 
Chiles,  Jackson,  Zorinsky,  and  Bayh. 
Senator  Nunn  said: 

I  think  the  American  people  are  clearly 
concerned  over  the  total  U.S.  military  pull- 


out  mandated  by  the  Neutrality  Treaty.  I  be- 
lieve that  the  vast  majority  of  Americans 
who  are  aware  of  this  treaty  and  have  studied 
this  treaty  want  changes  which  would  grant 
both  the  United  States  and  Panama  greater 
nexibllity  on  this  fssue.  ...  So  to  me,  Mr. 
President,  this  Is  a  very  Important  Improve- 
ment. 

•  •  •  *  • 

I  certainly  think  this  amendment  is  in 
the  best  Interests  of  the  relationship  between 
the  United  States  and  Panama,  and  It  elim- 
inates a  part  of  my  problem  with  the  treaty. 

Similarly,  the  distinguished  senior 
Senator  from  Georgia  (Mr.  Talmadge) 
said: 

I  think  the  Senator  has  made  a  great  Im- 
provement In  this  treaty.  I  commend  him 
for  offering  this  amendment.  I  think  that 
it  Is  a  definite  improvement  over  the  Panama 
Canal  Treaty,  because  I  share  with  my  col- 
league the  view  that  before  the  year  2000,  If 
the  working  relationship  between  the  U.S. 
Qovernment  and  the  Panamanian  Govern- 
ment is  such  as  we  hope  and  expect,  they 
may  desire  to  have  a  futuremllitary  presence 
on  the  part  of  the  U.S.  Oovernment  in  the 
Canal  Zone  .  .  . 

Senator  Heinz,  after  reading  a  portion 
of  an  amendment  he  had  intended  to 
offer  himself,  said: 

The  language  I  Just  read  the  Senator  comes 
from  my  own  reservation  I  had  intended  to 
propose.  I  think  the  Senator's  reservation 
accomplishes  precisely  the  same  goal  and.  as 
the  Senator  well  knows,  I  support  his  reserva- 
tion. 

Clearly,  the  Senate  was  not  just  going 
through  an  exercise :  the  Senate  thought 
it  was  doing  something  important. 

2.  NECESSrrY  FO«  PANAMA  TO  ACCEPT  THE  NTJNN 
RESERVATION 

In  the  light  of  Panama's  rejection  of 
the  proposition  that  article  V  was  mod- 
ified by  the  Nunn  reservation,  it  is  im- 
portant to  note  in  the  legislative  history 
that  the  Senate  held  extensive  debate 
concluding  that  the  treaty  could  not  be 
ratified  unless  Panama  accepted  the 
Nunn  reservation.  Both  opponents  and 
proponents  of  the  treaties  were  in  com- 
plete agreement  on  this  point:  The  in- 
struments and  ratification  cannot  be  ex- 
changed unless  Panama  agrees  to  the 
Nunn  reservation — and  of  course,  by  im- 
plication, with  any  and  all  reservations. 
The  exchange  began  with  Senator  Dole 
on  March  15: 

Mr.  Dole.  I  guess  the  question  is,  what  If 
the  Senator  approves  the  ratification  and 
Panama  rejects?  What  If  the  Senate  wants  to 
establish  this  treaty  and  the  Panamanian 
people  refuse  to  conclude  a  protocol  and  the 
change  called  for  In  this  reservation,  would 
the  ratification  of  the  treaty  thereby  be  viti- 
ated? 

Mr.  Nunn.  The  Senator  from  Georgia 
stated  very  clearly  that  legally,  as  the  reser- 
vation itself  expressed,  unless  Panama  agreed 
to  this  reservation  the  Instruments  of  ratifi- 
cation of  the  treaty  would  not  be  exchanged. 
This  reservation  also  specified  that  it  has  to 
be  done  by  the  conclusion  of  a  protocol  of 
exchange  to  be  signed  by  the  authorized 
representatives  of  both  governments.  So.  the 
Senator  from  Georgia  understands  that  un- 
less the  reservation  is  accepted  by  the  Gov- 
ernment of  Panama,  there  will  be  no 
treaty  ...  If  the  floor  manager  has  any  dif- 
ferent  Interpretation.   I  certainly   think   he 


should  make  it  known  now  becavise  that  Is 
my  understanding. 

•  «  •  •  « 
Mr.  Sarbanes.  No;  I  do  not  differ  with  the 

response  which  the  able  Senator  from  Oeor- 
gla has  given.  .  .  .  The  language  of  the  res- 
ervation makes  it  clear  that  this  is  a  con- 
dition precedent  to  the  exchange  of  the 
Instruments  of  ratiflcation,  and  therefore  Is 
a  prior  condition  that  has  to  be  met  before 
you  can  proceed  to  the  conclusion  of  the 
treaty  arrangement  between  the  two  nations. 
The  reservation,  incidentally,  as  was  indi- 
cated in  yesterday's  debate,  does  have  bind- 
ing effect  and  therefore  it  is  a  matter  of  con- 
sequence. 

•  •  •  •  * 
Mr.  Dole.  Will  the  protocol  come  back  to 

the  Senate  for  debate  and  approval?  How  Is 
that  handled? 

Mr.  Sarbanes.  No,  the  protocol  of  exchange 
would  not  come  back  to  the  Senate.  But 
the  condition  we  have  attached  is  that  the 
Instruments  of  ratification  shall  not  be  ex- 
changed except  upon  the  conclusion  of  such 
a  protocol  of  exchange  which  shall  include, 
among  other  things,  the  reservation  offered 
here  by  the  Senator  from  Georgia. 

Mr.  President,  as  the  distinguished 
Senator  from  Maryland  pointed  out,  the 
Senate  does  not  have  another  chance  to 
act  upon  the  protocol  of  exchange,  a  sit- 
uation that  makes  the  present  situation 
extremely  delicate.  What  is  the  Senate 
to  do  if  the  President  of  the  United  States 
ignores  the  objections  and  conditior-. 
officially  raised  by  Panama,  yet  he  goes 
ahead  with  the  protocol  of  exchange  any- 
way? The  language  of  the  protocol  might 
contain  a  superficial  acceptance  of  the 
Nunn  reservation  or  any  other  of  the 
reservations;  yet  Panama  has  already 
put  forward  her  understanding  of  those 
reservations,  an  understanding  which 
differs  remarkably  from  what  the  Sen- 
ate agreed  to.  Because  the  Senate  will 
not  have  a  chance  to  examine  the  pro- 
tocol of  exchange,  the  President  is  mor- 
ally bound  to  send  the  treaties  them- 
selves back  to  the  Senate  for  further 
debate.  If  there  is  no  true  agreement, 
then  the  protocol  of  ratification  should 
not  be  signed,  as  pointed  out  by  the  dis- 
tinguished Senator  from  Massachusetts 
(Mr.  Kennedy)  .  who  began  the  following 
exchange: 

Mr.  Kennedy.  If  I  could  have  the  atten- 
tion of  both  the  Senator  from  Georgia  and 
the  Senator  from  Maryland,  is  it  my  under- 
standing that,  if  Panama  does  not  accept 
this  reservation,  the  treaty  Itself  will  fall? 

Mr.  Nunn.  As  I  understand  It,  the  exe- 
cution of  this  protocol  of  exchange  which 
would  contain  this  reservation  is  a  condi- 
tion precedent  to  the  effectiveness  of  the 
treaty. 

Mr.  Kennedy.  And  that  is  the  understand- 
ing of  the  Senator  from  Maryland  as  well? 

Mr.  Sarbanes.  Yes. 

Will  the  Senator  yield? 

Mr.  Nunn.  I  am  glad  to  yield. 

Mr.  Sarbanes.  I  am  now  quoting  from 
Charles  O.  Fenwick.  International  Law: 

"Since  the  signature  of  a  treaty  repre- 
sents a  meeting  of  minds  of  the  several 
parties  upon  specific  provisions  involving  re- 
ciprocal obligations,  any  changes  or  amend- 
ments inserted  by  one  party  as  a  condition 
of  ratiflcation  must  be  accepted  by  the 
other  party  If  the  treaty  is  to  come  Into 
legal  effect. 


June  2,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


16141 


"I  ought  to  point  out  that  ever  since  1922, 
the  technique  wbloh  the  Senate  has  used  to 
alter  the  legal  effect  of  provisions  contained 
In  a  treaty,  In  exercising  its  advlse-and-con- 
sent  function,  or  the  primary  technique,  has 
been  through  amendments  to  the  articles  of 
ratiflcation  as  reflected  in  reservations. 
Those,  of  course,  then  have  to  be  agreed  to, 
or  accepted  by  the  other  party  to  the  treaty 
if.  In  fact,  there  Is  to  be  a  treaty." 

Mr.  President,  this  colloquy  can  leave 
no  doubt  in  any  person's  mind  that  there 
must  be  a  true  meeting  of  minds,  if  a 
treaty  is  to  have  binding  effect.  I  cannot 
believe  that  a  single  one  of  my  distin- 
guished colleagues  would  disagree  with 
that  point,  no  matter  what  their  posi- 
tion on  the  treaties  themselves.  If  Pan- 
ama officially  rejects  the  Senate's  inter- 
pretation of  the  treaties,  and  then  signs 
the  protocol  of  exchange  with  the  United 
States,  then  it  means  by  implication  that 
the  United  States  accepts  the  Pana- 
manian interpretation,  and  we  are  bound 
thereby. 

3.    PANAMA'S    REJECTION    OF    THE    NUNN 
RESERVATION 

If  the  Nunn  reservation  does  not 
change  the  scope  of  article  V,  then  no 
reservation  can  be  said  to  have  any  effect 
upon  any  treaty.  The  whole  nature  of  a 
reservation  is  to  make  a  substantive 
change.  The  fact  that  a  reservation  is  an 
amendment  to  the  resolution  of  ratifica- 
tion and  is  to  be  incorporated  into  the 
protocol  of  exchange,  rather  than  into 
the  article  V  itself  does  not  change  its 
practical  effect.  "Hierefore,  the  judgment 
of  the  Foreign  Ministry's  communique 
on  the  Nunn  reservation  can  be  con- 
sidered as  nothing  other  than  a  rejec- 
tion of  the  effect  of  the  reservation: 

With  total  emphasis,  the  Foreign  Ministry 
declares  that  Article  V  cited  previously  has 
not  been  changed. 

The  commimique  goes  on  to  add  the 
following  cryptic  note : 

All  states  have  the  power  to  negotiate  with- 
out limitations  except  those  imposed  by  the 
UN  Charter. 

But  negotiation  is  not  the  issue  in  the 
Nimn  reservation;  the  issue  is  whether 
article  V  permits  agreements  for  U.S. 
troops  to  rem^  in  Panama  after  1999 
without  negotiation  of  new  treaties.  If 
article  V  does  not  permit  such  non- 
treaty  agreements,  then  we  could  face  a 
serious  confrontation  on  an  issue  which 
is  of  prime  importance  to  the  Senate,  an 
issue  which,  indeed,  could  have  defeated 
the  treaties.  If  Panama  does  not  accept 
the  Nunn  reservation  as  a  substance 
change  in  article  V.  there  should  be  no 
treaty. 

Panama's  reaction  is  particularly  dis- 
turbing, because  it  runs  contrary  to  the 
information  given  to  the  Senate  as  to 
Panama's  attitude.  The  Senate  had  been 
led  to  believe  that  the  Nunn  reservation 
was  consistent  with  the  negotiations  and 
our  understanding  of  Panama's  attitude. 
Even  the  Senate  leadership  was  under 
that  impression,  as  was  evident  in  the 
following  exchange  on  March  15: 

Mr.  Kennedy.  May  I  ask  the  Senator,  again 
the  floor  manager,  whether  there  has  been 
any  Indication  from  the  Panamanian  Gov- 


ernment as  to  the  acceptability  of  this  par- 
ticular reservation? 

Mr.  Sarbanes.  I  would  have  to  say  to  the 
Senator  in  response  to  that  question  that 
we  have  no  deflnitlve  indication. 

Mr.  Kennedy.  But  it  is  the  Senator's  posi- 
tion that  this  reservation  is  completely  con- 
sistent with  the  other  provisions  of  the 
treaty  and  with  the  understandings  and  ne- 
gotiations which  have  taken  place  between 
the  United  States  and  Panama? 

Mr.  Sarbanes.  I  respond  to  that  In  the 
affirmative.  .  .  ." 

•  •  •  •  • 

Mr.  Kennedy.  In  the  amendment  of  the 
Senator  from  Georgia,  it  Is  very  clear  that 
the  purpose  is  to  maintain  the  regime  of 
neutrality  established  In  the  treaties.  Those 
words  have  great  weight  In  terms  of  estab- 
lishing both  the  purpose  and  tone  of  this 
reservation. 

As  I  understand  from  the  debate  yester- 
day and  from  the  statements  today,  that  is 
the  purpose  of  this  reservation.  Without  this 
particular  reservation,  without  other  treaty 
arrangements — even  with  the  agreement  of 
the  Panamanian  Government  and  the  United 
States—  this  treaty  would  preclude  the  op- 
portunity for  Joint  agreement  to  U.S.  mili- 
tary presence  for  the  purpose  of  maintain- 
ing the  neutrality  of  the  canal.  ThU  Is  really 
the  purpose  and  the  focus  of  this  reservation. 

Do  I  understand  the  Senator  from  Georgia 
correctly? 

Mr.  Nunn.  The  Senator  from  Massachusetts 
is  correct. 

The  Nunn  reservation  imposes  no  ad- 
ditional burden  upon  Panama.  However, 
it  significantly  alters  the  effect  of  arti- 
cle V  to  permit  an  exception  to  article  V 
in  the  future,  if  both  parties  agree.  For 
the  Panamanian  Government  now  to  de- 
clare "with  total  emphasis"  that  article 

V  "has  not  been  changed"  is  to  make  a 
mockery  of  the  Senate's  proceedings.  In- 
deed, it  is  more  than  that;  it  is  a  re- 
pudiation of  the  reservation  itself. 

B.  THE  DECONCINI  RESERVATION  TO  THE 
NEUTRALITY   TREATY 

Mr.  President,  the  DeConcini  reserva- 
tion No.  83  was  passed  by  the  Senate  on 
March  16  by  a  vote  of  86  to  13.  as  an 
amendment  to  the  resolution  of  ratifica- 
tion of  the  Neutrality  Treaty.  The  sub- 
stantive portion  of  it  was  as  follows : 

Notwithstanding  the  provisions  of  Article 

V  or  any  other  provision  of  the  Treaty.  If  the 
Canal  is  closed,  or  its  operations  are  Inter- 
fered with,  the  United  States  of  America  and 
the  Republic  of  Panama  shall  each  Inde- 
pendently take  such  steps  as  it  deems  nec- 
essary, in  accordance  with  Its  constitutional 
processes.  Including  the  use  of  military 
force  In  Panama,  to  reopen  the  Canal  or  re- 
store the  operations  of  the  Canal,  as  the  case 
may  be. 

Although  this  reservation  is  entirely 
consistent  with  the  purposes  of  the  Neu- 
trality Treaty  and  the  responsibilities 
of  the  United  States  under  that  treaty, 
the  amendment  made  explicit  a  point 
that  was  before  only  implicit.  Panama 
chose  to  take  offense  at  the  Senate's  ac- 
tion and  the  Senate's  debate,  and  the 
partisans  of  Panama  felt  it  necessary  to 
sponsor  a  so-called  "leadership  amend- 
ment" to  the  Panama  Canal  Treaty  re- 
stating U.S.  policy. 

The  Senate  passed  the  "leadership 
amendment"  to  the  Panama  Canal 
Treaty  on  April  18,  by  a  vote  of  73  to 


27.  Cosponsored  by  the  distinguished  ma- 
jority leader,  Mr.  Byrd,  the  distinguished 
minority  leader,  Mr.  Baker,  and  by  Sena- 
tors DeConcini,  Church,  Sarbanes, 
Sparkuan,  Javits,  Leahy,  and  Gravel, 
the  substantive  portion  read  as  follows: 
Pursuant  to  Its  adherence  to  the  principle 
of  nonintervention,  any  action  taken  by  the 
United  States  of  America  in  the  exercise  of 
its  rights  to  assure  that  the  Panama  Canal 
shall  remain  open,  neutral,  secure,  and  ac- 
cessible, pursuant  to  the  provisions  of  this 
Treaty  and  of  the  Neutrality  Treaty  and  the 
resolutions  of  advise  and  consent  thereto, 
shall  be  only  for  the  purpose  of  assuring 
that  the  canal  shall  remain  open,  neutral, 
secure,  and  accessible,  and  shall  not  have 
as  its  purpose  nor  be  Interpreted  as  a  right 
of  intervention  in  the  Internal  affairs  of  the 
Republic  of  Panama  or  interference  with  Its 
political  independence  or  sovereign  Integrity. 

There  is,  on  the  surface,  no  conflict 
between  the  language  of  the  two  reserva- 
tions. Both  are  limited  solely  to  actions 
designed  to  open  the  canal  or  to  keep  it 
open,  pursuant  to  the  regime  of  neu- 
trality with  both  nations  are  pledged  to 
maintain.  The  scope  of  the  DeConcini 
resolution  is  limited  to  actions  taken  "to 
reopen  the  canal  or  restore  the  opera- 
tions of  the  canal."  Although  the  DeCon- 
cini reservation  authorizes  the  United 
States  to  "take  such  steps  as  it  deems 
necessary."  the  authority  thereby  grant- 
ed is  not  unlimited,  but  rather  is  strictly 
constrained  by  the  stated  purpose: 
namely,  "to  reopen  the  canal  or  restore 
the  operations  of  the  canal." 

Indeed,  if  anything,  the  leadership 
amendment  to  the  second  treaty  goes 
beyond  anything  the  DeConcini  reserva- 
tion threatened,  for  it  goes  beyond  the 
question  of  keeping  the  canal  "open" 
and  adds  three  new  substantive  grounds 
for  action;  namely,  keeping  the  canal 
"neutral,"  "secure,"  and  "accessible."  It 
is  thus  far  more  wide-ranging  in  offer- 
ing motives  for  action,  gives  a  far  broader 
range  for  interpretation  of  any  given 
set  of  circumstances  affecting  the  canal's 
operations,  and  offers  a  blank  check  for 
anything  the  United  States  may  wish  to 
do.  For  if  the  logic  of  the  leadership 
amendment  is  examined  closely,  its  plain 
meaning  is  that  both  parties  have  agreed 
in  advance  that  any  U.S.  action,  includ- 
ing intervention  in  Panama's  internal 
affairs,  shall  not  be  interpreted  as  "in- 
tervention" so  long  as  such  intervention 
has  as  its  purpose  keeping  the  canal  open, 
neutral,  secure,  and  accessible. 

Thus  the  leadership  amendment  to  the 
second  treaty  in  no  way  cancels  or 
amends  the  original  DeConcini  reserva- 
tion. Although  it  appears  to  offer  a  legal 
fiction  to  redefine  intervention  as  "non- 
intervention," it  does  nothing  to  make 
the  DeConcini  reservation  inoperative  in 
any  way.  And,  especially,  it  leaves  intact 
something  to  the  legal  status  of  any  ac- 
tion, including  military  action,  that  the 
United  States  may  wish  to  take  in  the 
future  for  the  purpose  of  keeping  the 
canal  open. 

It  leaves  intact  the  DeConcini  reserva- 
tion's use  of  the  word  "independently." 
The  DeConcini  reservation  says  that  the 
United  States  and  Panama  "shall  each 
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independently  take  such  steps  as  It  deems 
necessary."  On  this  Icey  word  hinges  the 
right  of  the  United  States  to  take  uni- 
lateral action  to  fulfill  our  responsibili- 
ties under  the  treaties.  Without  that 
word,  our  security  rights  with  regard  to 
the  canal  are  worthless.  Without  that 
word,  the  withholding  of  consent  by  Pan- 
ama is  sufBcient  to  make  any  action  we 
take  illegal. 

The  administration  constantly  main- 
tained that  the  right  of  independent  ac- 
tion was  Implicit  in  the  treaties.  When 
doubts  arose,  the  administration  main- 
tained that  the  right  of  independent  ac- 
tion was  implicit  in  the  so-called  "lead- 
ership amendments"  to  the  first  treaty. 
When  the  argvmient  of  implicitness  was 
still  not  enough  to  secure  the  last  two  or 
three  votes  needed  for  approval,  the  ad- 
ministration permitted  the  distinguished 
Senator  from  Arizona  to  use  ^  the  word 
"independently"  in  his  reservation,  thus 
making  explicit  at  last  the  central  issue 
in  the  defense  arrangements. 

It  is,  therefore,  vital  that  Panama  ac- 
cept the  DeConcini  reservation  for  there 
to  be  a  meaningful  agreement  on  central 
treaty  issues.  But  Panama  insists  that 
the  DeConcini  reservation  is  somehow 
canceled  by  the  reservation  made  to  the 
second  treaty.  The  Panamanian  Foreign 
Ministry  communique  states  flatly: 

It  Is  necessary  to  stress  that  the  Senate's 
definition  of  U.S.  policy  In  this  reservation 
covers  both  treaties,  which  are  mentioned 
specifically  In  the  reservation,  so  that  there 
would  not  be  the  slightest  doubt  that  the 
DeConcini  amendment  added  to  the  Neu- 
trality Treaty  would  not  continue  in  force. 

If  the  President  of  the  United  States 
does  not  uphold  the  full  force  and  effect 
of  the  DeConcini  reservation  for  "inde- 
pendent" U.S.  action  to  maintain  the 
neutrality  of  the  canal,  then  he  will  be 
breaking  the  very  commitment  upon 
which  the  treaty  structures  were  ap- 
proved by  the  Senate. 

1.    THE    NETD    rOR    A    UNILATTRAI.   RIGHT    TO 
DEFEND    THE    CANAL 

The  central  issue  with  regard  to  U.S. 
defense  rights  in  the  Panama  Canal 
treaties  is  the  question  of  the  unilateral 
right  to  defend  the  canal.  From  the  very 
beginning,  the  negotiators  were  faced 
with  a  basic  contradiction :  The  key  issue 
for  Panama  was  the  reversion  of  the  sov- 
ereign rights  exercised  by  the  United 
States;  the  key  issue  for  the  United 
States  was  the  right  to  defend  the  canal 
imilaterally. 

The  difference  in  size,  stability,  and 
military  power  between  the  two  nations 
was  the  practical  problem  that  made  so- 
lutions difficult.  Even  Panama  had  to 
admit  that  she  did  not  have  the  capabil- 
ity to  defend  the  canal,  nor  could  Pan- 
ama be  given  the  capability.  Yet  the  uni- 
lateral right  to  exercise  military  force  is 
the  most  fundamental  of  sovereign 
rights.  Despite  the  fine  structures  of  in- 
ternational law  and  multilateral  trea- 
ties, no  nation  is  truly  independent,  that 
Is  truly  free  from  conquest,  unless  it  has 
the  power  to  defend  itself  without  re- 
course to  another,  or  has  an  unshakeable 
ally   to  protect  its  independence.   But 


what  happens  if  the  only  feasible  ally  is 
the  very  nation  that  nationalistic  pres- 
sures claim  to  be  the  oppressor? 

International  law  holds  that  each  na- 
tion has  the  right  to  make  decisions  over 
all  internal  affairs  without  outside  In- 
terference, and  that  no  other  nation  has 
a  right  to  violate  its  territorial  integrity. 
This  is  summed  up  in  the  doctrine  of 
sovereignty,  that  is,  the  exercise  of  su- 
preme power  or  dominion  over  a  defined 
territory. 

Although  the  doctrine  of  sovereignty 
had  its  origins  in  the  theory  of  the  medi- 
eval monarchy,  which  considered  all 
power  to  rest  in  the  person  of  a  living 
sovereign,  the  concept  of  the  sovereignty 
of  nations  did  not  develop  until  the  late 
18th  century  began  to  transfer  the  actual 
power  from  the  living  monarch  to  repre- 
sentational government,  with  power  the- 
oretically flowing  from  the  people.  The 
doctrine  of  sovereignty  held  that  it  was 
immoral  and  unlawful  to  interfere  with 
the  will  of  the  people. 

However,  the  theory  of  inviolate  sov- 
ereignty was  first  applied  to  nations  with 
republican  and/or  democratic  structures. 
The  extension  of  inviolate  sovereignty 
to  despotisms  of  various  sorts,  or  to  situ- 
ations of  anarchy,  was  honored  more  in 
the  breach  than  in  the  observance.  Even 
today,  the  notion  that  the  sovereignty 
of  despotic  countries  may  not  be  violated 
has  not  really  been  accepted  by  the  mass 
of  the  American  people.  Despite  the  so- 
phistication of  opinion  makers  and  es- 
tablishment leaders,  who  would  like  to 
pretend  that  all  nations  should  be 
treated  as  equals,  many,  if  not  most 
Americans  doubt  the  wi^om  of  scrupu- 
lous observance  of  the  dictates  of  sov- 
ereignty when  it  comes  to  Communist 
regimes  or  "tin  horn  dictators"  whose 
power  is  based  on  force.  They  reason 
that  if  sovereignty  is  bs^ed  upon  the  will 
of  the  people,  how  can  we  respect  the 
sovereignty  of  nations  where  the  will  of 
the  people  has  been  suppressed? 

The  U.S.  negotiators  chose,  for  politi- 
cal reasons,  to  sidestep  the  issue  of  sov- 
ereignty in  the  Canal  Zone.  Apparently, 
they  made  a  decision  that  it  would  be 
easier  to  begin  negotiating  from  the 
premise  that  the  United  States  did  not 
hold  sovereignty  in  the  Canal  Zone.  By 
denying  that  the  United  States  had  ever 
held  sovereignty,  the  negotiators  appar- 
ently thought  that  it  would  be  easier  to 
sell  the  finished  treaties  to  the  American 
people,  and  easier  to  come  to  practical 
terms  with  the  Panamanians. 

The  negotiators  failed  on  both  counts. 
The  prestigious  poll  taken  by  Opinion 
Research  Corp..  of  Princeton.  N.J., 
showed  that  half-way  through  the  treaty 
debates.  72  percent  of  the  American  peo- 
ple still  opposed  giving  up  ownership  and 
control  of  the  Panama  Canal.  Even  other 
polls,  which  purported  to  show  a  shift 
of  opinion,  admitted  that  any  such  shift 
turned  on  the  issue  of  adequate  defense. 
When  the  question  of  adequate  defense 
was  put  to  the  people  by  Opinion  Re- 
search, it  was  found  that  acceptance  of 
adequate  defense  turned  upon  whether 
the  United  States  would  have  the  uni- 
lateral right  to  defend  the  canal. 


As  for  coming  to  terms  with  the  Pana- 
manians, the  negotiators  never  solved 
the  central  problem  of  unilateral  de- 
fense. The  original  drafts  signed  by  the 
President  were  deemed  to  be  unaccepta- 
ble by  the  Senate  leadership,  because 
of  the  ambiguities  of  our  defense  rights. 
Not  even  a  clarifying  statement  issued 
jointly  by  the  President  of  the  United 
States  and  the  Panamanian  dictator  was 
deemed  sufiBcient;  the  leadership  insisted 
that  the  statement  be  incorporated  into 
the  treaties  as  amendments  if  two-thirds 
of  the  Senators  were  to  be  won  over  to 
support.  As  a  desperate  move  to  secure 
the  final  two  or  three  votes  needed,  the 
Senate  leadership  agreed  to  the  De- 
Concini reservation,  giving  both  nations 
the  right  to  act  independently. 

But  apparently,  this  Ls  precisely  what 
the  Panamanians  still  refuse  to  accept  as 
part  of  the  treaty  instruments.  If  Presi- 
dent Carter  accepts  the  Panamanian  un- 
derstanding that  the  DeConcini  reserva- 
tion does  not  continue  in  force,  by  his  act 
of  signing  the  protocol  of  exchange,  then 
he  will  have  made  a  major  concession 
that  was  not  in  the  mind  of  the  Senate. 

What  the  negotiators  have  done  by 
sidestepping  the  issue  of  sovereignty  Is 
to  continue  the  fatal  ambiguity  of.  the 
1903  treaty.  For  many  experts  far  more 
competent  in  the  field  of  international 
law  than  I  have  concluded  that  the  1903 
treaty  conveys  the  substance  of  sover- 
eignty, the  attributes  of  sovereignty.  In- 
deed, the  total  exercise  of  sovereignty. 
By  the  same  treaty,  Panama  surrendered 
the  same  substance,  the  same  attributes, 
the  same  exercise  of  sovereignty.  It  is  a 
reasonable  conclusion  of  law  that  sover- 
eignty was  conveyed;  but  the  treaty  is 
unique  in  that  it  is  silent  on  the  crucial 
point. 

During  our  years  of  construction  and 
operation,  the  United  States  possessed  a 
position  of  strength.  If  sovereignty  is  the 
exercise  of  supreme  power  in  a  defined 
territory,  then  the  United  States  exer- 
cised full  sovereignty.  Panama  com- 
plained, but  she  had  no  position  either  in 
law  or  in  power  to  complain.  The  United 
States  never  once  acknowledged  that 
Panama  possessed  sovereignty  concur- 
rently with  the  United  States;  even  the 
notion  of  residual  sovereignty  meant  only 
the  claim  of  Panama  to  reassume  sov- 
ereignty if  we  ever  gave  it  up. 

Despite  Panama's  complaints,  the  cre- 
ation of  the  Canal  Zone  set  up  the  only 
practical  solution  to  the  exercise  of  mili- 
tary power  by  the  United  States  without 
being  subordinated  to  Panama.  So  long 
as  Panama  did  not  exercise  sovereignty 
within  the  Canal  Zone,  Panama  could  not 
object  in  law  to  any  action  that  the 
United  States  took  in  defense  of  the  zone. 
It  set  up  a  defined  territory  where  the 
United  States  had  freedom  of  action. 

In  the  beginning,  when  Panama  was 
first  independent,  the  United  States  un- 
dertook to  be  guarantor  of  Panama's  in- 
dependence. Indeed,  this  was  a  condition 
demanded  by  Panama:  it  was  not  popu- 
lar in  the  United  States.  The  United 
States  had  further  extraterritorial  rights 
outside  of  the  Canal  Zone,  rights  (such 
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as  sanitation)  that  in  fact  conferred 
great  benefits  on  Panama.  As  the  doc- 
trine of  nonintervention  grew,  however, 
the  United  States,  in  deference  to  Pan- 
ama's wishes,  receded  from  any  extra- 
territorial rights.  We  agreed  that  we  had 
no  right  to  act  within  Panama's  territory 
without  Panama's  permission.  In  prac- 
tice, however,  the  Canal  Zone  was  treated 
by  both  countries  as  U.S.  territory. 

Thus,  in  1947.  the  United  States  and 
Panama  had  negotiated  a  defense  treaty 
that  allowed  the  United  States  to  keep  a 
number  of  World  War  n  military  bases 
outside  of  the  Canal  Zone  and  within 
Panamanian  territory.  When  the  treaty 
was  put  to  the  National  Assembly  for 
ratification,  organized  mobs,  provoked 
according  to  the  U.S.  State  Department 
by  Communist  agents,  filled  the  galleries 
and  surrounded  the  building,  threaten- 
ing death  to  any  deputy  who  voted  to  rat- 
ify. The  agreement  was  defeated. 

However,  even  though  the  United 
States  felt  that  Panama  had  reneged  on 
a  defense  commitment  in  the  1936 
treaty,  and  even  though  the  United 
States  felt  that  the  rejection  was  made 
by  duress  and  did  not  represent  the  will 
of  the  Panamanian  nation,  all  U.S. 
troops  then  in  the  territory  of  Pan- 
ama were  withdrawn  in  a  matter  of 
hours.  They  were  withdrawn  precise- 
ly because  of  the  respect  of  the  United 
States  for  the  sovereignty  of  Panama. 

The  logic  of  sovereignty  is  inescap- 
able. A  nation  has  the  right  to  determine 
its  internal  and  external  affairs  with- 
out outside  interference.  The  move- 
ment of  foreign  troops  within  its  terri- 
tory is  an  internal  affair,  even  when  reg- 
ulated by  treaty.  The  interpretation  of 
treaties,  particularly  as  the  treaties  af- 
fect its  own  territory,  is  also  an  internal 
affair.  Because  of  the  inviolability  of 
sovereignty  under  international  law.  no 
outside  nation  can  assert  its  foreign  in- 
terpretation of  such  treaties  m  contra- 
vention of  the  sovereign's  interpretation. 

Thus,  even  if  we  believe  that  Panama 
has  violated  the  Panama  Canal  treaties, 
even  if  we  believe  that  Panama  has  vio- 
lated the  regime  of  neutrality,  we  have 
no  right  to  use  military  force  to  remove 
what  we  interpret  to  be  a  violation.  Once 
we  surrender  the  exercise  of  sovereign 
rights,  we  must  act  only  in  concert  with 
the  new  sovereign,  or  we  face  checkmate. 
Our  only  legal  alternative  is  mediation, 
conciliation,  arbitration;  but  Panama  is 
not  obliged  to  accept  the  results  of  any 
of  those  processes. 

So  long  as  the  United  States  exercises 
sovereign  powers  in  the  Canal  Zone, 
Panama  has  no  legal  right  to  object  to 
our  actions  in  that  territory.  Conversely, 
once  Panama  exercises  sovereign  powers 
In  that  territory,  we  have  no  legal  right 
to  object.  The  logical  box  is  airtight. 

That  is  why  it  was  important,  in  my 
judgment,  for  the  United  States  to  main- 
tain that  the  1903  treaty  was  a  cession 
of  sovereignty  en  bloc,  as  well  as  a 
transfer  of  territory.  Without  the  suc- 
cessful assertion  of  such  rights,  we  would 
have  no  ground  for  the  successful  oper- 
ation and  defense  of  the  canal. 


Similarly,  once  the  negotiators  began 
virith  the  premise  that  sovereignty  was 
to  be  conceded  to  Panama,  the  United 
States  shifted  to  a  position  of  weakness. 
The  best  that  could  be  hoped  for  was  an 
explicit  concession  by  Panama  to  the 
United  States  of  the  unilateral  right  to 
defend  the  canal.  This,  in  itself,  would 
be  a  dubious  base  for  defense,  because 
it  would  be  a  concurrent  assertion  of 
sovereignty  by  two  different  nations 
over  the  same  territory.  It  involves  a 
fundamental  contradiction,  even  if  the 
primary  sovereign  accedes  to  such  a  con- 
cession by  the  treaty.  The  primary  sover- 
eign would  still  have  a  right  to  re- 
nounce the  treaty,  or  to  contest  an  ac- 
tion under  the  treaty.  The  only  advan- 
tage of  the  United  States  is  one  of  prag- 
matism: The  United  States  could  act 
first  in  an  emergency,  and  ther.  sort  out 
the  legal  consequences  later. 

Such  a  concession  must  be  explicit, 
rather  than  implicit.  If  it  is  merely 
implicit,  there  is  no  agreement  in  law. 
Anglo-Saxon  legal  traditions  are  in- 
clined to  supply  meaning  to  the  law  to 
make  it  work,  if  explicit  sanction  is 
missing;  but  Latin  American  legal  tradi- 
tions, based  on  code  law,  presume  exactly 
the  opposite  rule  of  interpretation.  If 
agreements  are  not  spelled  out  exactly, 
the  courts  cannot  supply  a  solution,  no 
matter  how  logical  in  tlie  implications 
of  the  language.  When  different  cultural 
traditions  govern  the  same  negotiators, 
a  collision  is  inevitable. 

The  method  the  negotiators  chose 
was  to  carefully  avoid  making  any  explic- 
it recognition  of  a  unilateral  right  of 
defense.  The  rights  of  both  nations 
were  stated  in  parallel  form,  as  though 
both  would  always  operate  concurrently 
and  cooperatively.  The  treaties  simply 
omitted  considerations  governing  the 
operation  of  these  rights  if  it  should 
happen  that  they  would  be  exercised  in 
opposition  to  each  other.  The  negotia- 
tors apparently  hoped  that  such  dis- 
agreements would  never  arise;  or  per- 
haps they  simply  allowed  for  the  legal 
effect  of  the  doctrine  of  sovereignty, 
namely,  that  the  will  of  Panama  would 
supersede  the  rights  of  the  United 
States. 

The  proponents  of  the  treaties  con- 
stantly interpreted  the  parallel  rights 
language  of  the  treaties  as  a  unilateral 
right;  but  they  assiduously  opposed  any 
attempt  to  have  unilateral  rights  writ- 
ten into  the  text.  The  desperate  accept- 
ance of  "independently"  in  the  DeCon- 
cini reservation,  however,  smoked  out 
Panamanian  discontent  over  any  legal 
commitment  to  U.S.  unilateral  rights. 

2.  LEGISLATIVE  HISTORY  OF  UNILATERAL  DEFENSE 
RIGHTS 

The  struggle  over  the  question  of 
unilateral  U.S.  defense  rights  for  the 
canal  began  in  1975.  Up  until  that 
time,  the  Department  of  Defense  had 
insisted  upon  the  retention  of  a 
Canal  Zone  under  the  new  treaty  that 
would  leave  the  United  States  with  a 
defined  territory  of  jurisdiction,  if  not 
sovereignty,  similar  to  other  overseas 
bases.  The  State  Department  negotiators 


insisted,  however,  that  Panama  would 
never  accept  such  a  concept.  Instead  the 
State  Department  began  negotiating 
with  the  Department  of  Defense  and 
the  National  Security  Council,  develop- 
ing the  notion  of  "combined  defense" 
of  the  canal,  in  which  United  States  and 
Panamanian  forces  would  work  coopera- 
tively in  all  aspects  of  defense,  with  the 
zone  itself  being  dismantled  into  opera- 
tional units. 

The  then  Deputy  Secretary  of  De- 
fense. Mr.  William  P.  Clements.  Jr..  was 
delegated  to  go  to  Panama  to  discuss 
this  with  Torrijos.  Mr.  Clements  testified 
before  the  Armed  Services  Committee 
on  February  1.  1978.  as  foUows: 

In  September  of  1975,  General  Brown  and 
I  went  to  Panama  and  spent  2  days  there 
and  met  with  General  Torrijos  and  his  staff. 
Assistant  Secretary  of  State  Rogers  went 
with  us  and  we  had  a  thorough,  ongoing 
discussion  while  we  were  there,  as  you  can 
imagine.  We  were  joined  by  the  President 
of  Panama.  President  Lakas.  and  also  by  the 
U.S.  Ambassador  to  Panama.  Mr.  BUI  Jordan. 

This  was  a  fruitful  trip  In  the  spirit  that 
we  impressed  upon  Mr.  Torrijos  that  the 
singlemost  thing  in  any  treaty  negotiation 
had  to  be  the  security  of  the  canal  and  as 
it  affected  our  national  security  and  our 
strategy  on  a  worldwide  basis. 

General  Torrijos  understood  this;  he 
agreed  that  the  security  aspects  of  this  had 
to  be  clear,  and  that  the  rest  of  the  treaty 
could  be  accommodated  to  this  basic  build- 
ing block. 

Subsequently,  a  security  clause  acceptable 
to  the  Pentagon  was  evolved.  The  Depart- 
ment of  Defense  attorneys  helped  signifi- 
cantly in  this.  Ben  Porman  was  the  drafter 
of  that  particular  clause.  It  was  processed 
through  the  Interagency  Group,  including 
the  State  Department  and  the  NSC  staff  at 
the  White  House,  and  that  particular  clause 
was  included  in  the  then  existing  draft  of 
the  treaty. 

I  would  like  to  insert  in  the  record  that 
particular  clause  that  was  included,  and  I 
will  read  it  to  the  committee: 

"In  the  event  of  any  threat  to  the  neu- 
trality of  the  Canal,  the  Parties  shall  consult 
concerning  Joint  and  individual  efforts  to 
secure  respect  for  the  Canal's  neutrality  and 
security  through  diplomacy,  conciliation, 
mediation,  arbitration,  the  International 
Court  of  Justice,  or  other  peaceful  means. 
If  such  efforts  would  be  inadeJiuate  or  have 
proved  to  be  inadequate,  each  Party  shall 
take  such  other  diplomatic,  economic  or 
military  measures  as  it  deems  necessary  In 
accordance  with  its  constitutional  processes." 

Mr.  President,  the  first  sentence  in  the 
Clements  clause  is  merely  a  face-saving 
device ;  the  real  operative  part  is  the  last 
sentence.  It  is  both  prospective  and  retro- 
spective ;  that  is.  it  covers  either  threats 
which  have  occurred  or  which  could  oc- 
cur. It  is  not  limited  to  peaceful  methods 
of  conciliation,  which  obviously  would  be 
too  time  consuming  in  a  crisis.  If  such 
methods  "would  be  inadequate"  then 
each  Party  can  take  such  steps — and  the 
operative  phrase  is  "military  meas- 
ures"— "as  it  deems  necessary." 

Thus  without  using  the  word  "unilat- 
eral" the  clause  would  have  given  unilat- 
eral rights.  In  the  questioning  which  fol- 
lowed, I  asked  Mr.  Clements  the  follow- 
ing: 

Mr.  Helms.  Does  that  clause  .  .  .  give  the 
United  States  the  unilateral  right  to  Inter- 
vene in  Panama  to  protect  the  Canal? 
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Mr.  CXxMorre.  Y^a.  sly,  I  was  told  by  the 
legal  counsel  of  the  State  Department  and 
by  our  counsel  In  the  Department  of  De- 
fense, that  this  clause.  It  deems  necessary," 
It,  referring  to  the  United  States,  gave  us  all 
the  rights  that  we  needed.  That  gives  us  that 
unilateral  right. 

Mr.  Helms.  Now,  General  Torrljos  was  in 
agreement  with  this  at  that  time:  Is  that 
correct? 

Mr.  Clements.  Tes,  sir,  he  was 

Nevertheless,  when  the  treaties  were 
finally  unveiled  by  President  Carter  last 
September,  the  Clements  language,  with 
the  right  of  unilateral  action,  was  miss- 
ing. In  its  place  was  a  vague,  general 
statement,  based  upon  the  parallel  rights 
theory.  Article  IV  of  the  Neutrality 
Treaty  read  as  follows: 

AKTICLZ  XV 

The  United  States  of  America  and  the 
Republic  of  Panama  agree  to  maintain  the 
regime  of  neutrality  established  In  this  Trea- 
ty, which  shall  be  maintained  in  order  that 
the  termination  of  any  other  treaties  entered 
into  by  the  two  Contracting  Parties. 

The  general  consternation  created  by 
this  weak  statement  was  so  great,  even 
among  treaty  proponents,  that  President 
Carter  and  General  Torrijos,  when  they 
met  in  Washington  on  October  14,  1977, 
were  forced  to  issue  a  joint  statement  to 
clarify,  or  perhaps  amplify,  article  IV. 
However,  the  statement  was  not  a  signed 
agreement.  Suspicions  about  the  efBcacy 
of  the  statement — apart  from  its  con- 
tent— led  to  a  demand  that  the  state- 
ment be  made  a  part  of  the  treaty.  This 
suspicions  were  heightened  when  the 
State  Department  steadfastly  rejected 
every  suggestion  that  the  statement  be 
included  in  the  treaty. 

Nevertheless,  concern  over  U.S.  de- 
fense rights  remained  so  high  that  the 
Foreign  Relations  Committee,  despite  an 
almost  solid  front  of  treaty  support, 
voted  to  put  the  language  in  the  treaty. 
But  Panamanian  sensitivities  were  al- 
ready high  on  the  defense  issue,  already 
indicating  that  there  was  no  meeting  of 
minds  on  the  most  crucial  issue.  The 
committee  voted  to  include  the  language 
as  a  new  title,  a  move  which  raised  an 
uproar  from  Panama.  The  new  title  gave 
entirely  too  much  prominence  to  the  U.S. 
defense  rights;  the  committee  thereupon 
reversed  itself  and  broke  the  statement 
in  two  parts,  attaching  them  as  "inter- 
pretations'  to  articles  IV  and  VI.  The 
committee  report  tells  the  story : 

The  Committe  had  originaly  voted  to  in- 
clude the  Joint  Statement  in  a  single  amend- 
ment which  would  have  added  as  a  new  arti- 
cle IX  to  the  treaty.  Upon  being  advised  by 
the  State  Department — contrary  to  previous 
advise — that  this  placement  could  require  a 
new  Panamanian  plebiscite,  the  Committee 
voted  to  reconsider  the  proposed  article  IX 
and  voted  instead  to  recommend  the  addi- 
tion of  that  same  material  in  two  parts,  to 
articles  IV  and  VI.  This  did  not  represent 
a  "flip-flop"  .  .  .  The  difTerence  is  purely 
one  of  cosmetics.  If  a  negligible  change  in 
form,  with  no  change  whatsoever  in  sub- 
stance, could  obviate  the  need  for  a  new 
plebiscite — an  eventuality  which  could  com- 
plicate vastly  the  ratification  process — then 
the  Committee  concluded  ttiat  it  could 
happily  oblige. 

The  committee  did  not  explain  why 
no  new  plebiscite  would  be  needed  in 


Panama  as  a  result  of  the  change;  it 
merely  stated  that  "the  Committee  is  in- 
formed by  the  Department  of  State  that 
the  Government  of  the  Republic  of  Pan- 
ama has  concluded  that  no  new  plebiscite 
will  be  required  for  the  approval  of  the 
two  amendments."  Although  neither  the 
joint  statement  nor  the  two  amendments 
appeared  on  the  ballots  used  in  the  pleb- 
iscite, the  joint  statement  did  appear  in 
the  newspapers,  and  was  read  by  Gen- 
eral Torrijos  to  the  people  of  Panama  on 
live  television  3  days  before  the  plebiscite. 
"It  thus  is  clear  that  the  Panamanian 
people  were  fully  apprised  of  the  Joint 
Statement  prior  to  the  plebiscite,  and 
were  accorded  a  full  opportunity  to  con- 
sider its  provisions  before  approving  the 
treaties." 

That  position,  of  course,  is  a  non- 
sequitur.  The  Panamanian  peopple  might 
very  well  have  considered  the  joint  state- 
ment as  just  so  much  rhetoric,  and  not 
legally  binding.  They  might  have  been 
able  to  accept  the  joint  statement  as 
meaningless  grist  for  the  political  mill 
in  the  United  States,  so  long  as  it  did 
not  appear  as  an  integral  part  of  the 
treaty.  Indeed,  it  is  a  fair  conclusion  that 
the  Government  of  Panama  also  feared 
another  plebiscite  on  the  joint  state- 
ment, because  of  its  sensitivity  to  the 
unilateral  defense  rights  question.  That 
fact  that  the  Government  of  Panama 
would  take  the  unprecedented  step  of 
requesting  the  Foreign  Relations  Com- 
mittee to  submit  a  lower  profile  for  the 
amendments  indicates  how  anxious  Pan- 
ama was  to  avoid  testing  the  feelings  of 
the  Panamanian  people  on  this  issue. 

When  the  amendment  is  read  care- 
fully, however,  it  does  not  explicitly  spell 
out  unilateral  defense  rights,  it  merely 
elaborates  on  the  parallel  rights  concept, 
making  no  provisions  for  resolution  of  a 
conflict  between  the  rights  of  the  two 
parties.  Moreover,  it  goes  beyond  the  ex- 
position of  parallel  rights  to  deny,  ex- 
plicity.  interference  in  the  internal  affairs 
of  Panama.  Since  everything  within  Pan- 
ama's territory  is  an  internal  affair.  In- 
cluding disputed  treaty  interpretations, 
the  rights  of  Panama  are  thus  made 
paramount.  That  is  a  correct  interpre- 
tation of  international  law;  but  it  does 
not  give  the  United  States  the  unilateral 
rights  of  defense  that,  from  a  practical 
point,  is  absolutely  necessary  for  the 
security  of  the  canal. 

The  substantive  part  of  the  amend- 
ment reads  as  follows : 

Under  the  Treaty  Concerning  the  Per- 
manent Neutrality  and  Operation  of  the  Pan- 
ama Car.\l  (the  Neutrality  Treaty).  Pan- 
ama and  I'le  United  States  have  the  respon- 
sibility X.O  assure  that  the  Panama  Canal  will 
remain  open  and  .secure  to  ships  of  all  na- 
tions. The  correct  Interpretation  of  this 
principle  is  that  each  of  the  two  countries 
shall,  in  accordance  with  their  respective  con- 
stitutional processes,  defend  the  Canal 
against  any  "threat  to  the  regime  of  neu- 
trality, and  consequently  shall  have  the  right 
to  act  against  any  aggression  or  threat 
directed  against  the  Canal  or  against  peace- 
ful transit  of  vessels  through  the  Canal.  ^ 

This  does  not  mean,  nor  shall  it  be  Inter- 
preted as  a  right  of  intervention  of  the 
United  States  In  the  Internal  affairs  of  Pan- 
ama. Any  United  States  action  will  be  di- 
rected at  insuring  that  the  Canal  will  remain 


open,  secure,  and  accessible,  and  it  shall 
never  be  directed  against  the  territorial 
integrity  or  political  Independence  of 
Panama. 

The  language  of  the  amendment  says 
that  each  party  had  the  right  to  defend 
the  canal  against  "any  threat."  But  if  the 
United  States  perceives  the  threat  to  be 
the  Government  of  Panama,  then  the 
amendment  means  that  the  United  States 
has  the  right  to  use  force  against  Pan- 
ama, which  reduces  the  treaty  to  absurd- 
ity. Astonishingly,  the  committee  report 
boldly  asserts  that  the  United  States  has 
such  a  right,  in  language  more  provoca- 
tive than  anything  later  spoken  on  the 
Senate  floor.  The  report  says: 

It  allows  the  United  States  to  introduce  its 
armed  forces  into  Panama  whenever  and  how- 
ever the  Canal  Is  threatened.  Whether  such 
a  threat  exists  is  for  the  United  States  to  de- 
termine on  its  own  in  accordance  with  its 
own  constitutional  processes.  What  steps  are 
necessary  to  defend  the  Canal  is  for  the 
United  States  to  determine  on  its  own  in  ac- 
cordance with  its  constitutional  processes. 
The  United  States  has  the  right  to  act  if  it 
deems  proper  against  any  threat  to  the  Canal, 
Internal  or  external,  domestic  or  foreign, 
military  or  non-military.  Those  rights  enter 
into  force  on  the  effective  date  of  the  treaty. 
They  do  not  terminate. 

This  statement  is  sheer  nonsense,  be- 
cause any  treaty  is  subject  to  the  rule  of 
sovereignty.  Unless  there  is  a  total  ces- 
sion of  sovereignty  to  another  nation,  ev- 
ery concession  of  a  treaty  is  subject  to 
the  continuing  will  of  the  sovereign  na- 
tion, and  that  nation's  interpretation  of 
the  treaty.  The  committee  argues  that: 

The  prohibitions  set  forth  in  the  second 
paragraph  do  not  derogate  from  the  rights 
conferred  in  the  first.  The  Joint  Statement 
recognizes  that  the  use  of  Panamanian  terri- 
tory might  be  required  to  defend  the  Canal. 
But  that  use  would  be  for  the  sole  purpose  of 
defending  the  Canal — It  would  be  purely  in- 
cidental to  the  Canal's  defense:  it  would  be 
strictly  a  means  to  that  end.  rather  than  an 
end  in  Itself;  and  it  would  not  be  carried  out 
for  the  purpose  of  taking  Panamanian  ter- 
ritory. The  concepts  of  the  territorial  integrity 
and  political  independence  of  Panama  are, 
in  short,  an  integral  part  of  the  treaty.  .  .  . 

The  committee's  rationalizations  sim- 
ply set  forth  the  committee's  interpreta- 
tion of  hypothetical  actions;  but  under 
the  doctrine  of  sovereignty,  it  is  Panama's 
interpretations  that  would  be  controlling. 
Panama  need  not,  indeed,  could  not,  ac- 
cept the  interpretation  of  the  United 
States  regarding  military  actions  on  Pan- 
amanian territory,  particularly  if  those 
actions  interfered,  even  temporarily,  with 
the  acts  of  the  Panamanian  Government. 
The  poverty  of  the  committee's  argument 
is  demonstrated  by  the  assertion  that  the 
concepts  of  the  territorial  integrity  and 
political  independence  of  Panama  are  an 
integral  part  of  the  treaty,  yet  on  the 
very  same  page,  the  committee  sweeps 
away  its  own  statement  by  saying: 

Finally,  even  if  a  conflict  were  somehow 
to  arise  between  the  two  paragraphs,  because 
the  United  States  has  the  right  to  act  against 
"any  .  .  .  threat  directed  against  the  Canal", 
there  is  no  question  that  the  first  would  pre- 
vail. The  rights  conferred  therein  are  stated 
In  absolute  terms  and  must  be  construed  as 
dintrolling. 
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In  one  breath  the  committee  asserts 
that  Panama's  integrity  is  an  integral 
part  of  the  treaty,  yet  in  the  next  breath 
Panama's  integrity  cannot  prevail 
against  U.S.  intervention.  At  the  very 
beginning  of  the  canal  debate,  the  com- 
mittee thus  attempted  to  assert  a  right  of 
armed  intervention  far  more  absolute 
than  any  statement  made  on  the  floor; 
it  is  all  the  more  shocking  because  the 
assertion  is  not  in  the  least  supported 
by  a  fair  reading  of  the  text,  or  by  basic 
principles  of  equity  and  international 
law. 

When  the  debate  on  this  amendment, 
amendment  No.  20,  began,  the  distin- 
guished majority  leader,  Mr.  Byrd,  was 
far  more  temperate  in  his  assertions,  and 
far  less  absolute.  Yet  he  once  more  inter- 
preted the  contradictions  of  the  joint 
statement  as  guaranteeing  to  the  United 
States  "unilateral"  defense  rights.  He 
stated  on  March  9: 

It  is  also  clear  from  this  amendment  that 
the  United  States  has  the  right  to  act  on  its 
own.  If  need  be,  to  protect  the  Canal.  This 
amendment  states  that  each  country  shall, 
in  accordance  with  its  constitutional  proc- 
esses, defend  the  Canal,  and  shall  have  the 
right  to  act  against  any  aggression  or  threat. 

This  language  is  definitive;  it  is  specific;  it 
is  clear.  It  does  not  state  and  it  does  not 
imply  that  the  two  countries  must  consult, 
or  that  they  must  act  in  concert,  or  that 
one  country  has  veto  power  over  the  actions 
of  the  other. 

It  is  to  be  hoped  and  anticipated  that  the 
two  countries  will,  indeed,  act  on  a  coopera- 
tive basis,  with  consultation  and  concerted 
action.  I  believe  that  the  approval  of  these 
treaties  will  Increase  the  likelihood  of  co- 
operation between  the  United  States  and 
Panama.  So  while  cooperation  is  possible  and 
desirable,  this  amendment  does  not  preclude 
unilateral  action. 

The  statement  of  the  distinguished 
minority  leader,  Mr.  Baker,  also  seized 
on  the  amendment  as  a  guarantee  of 
unilateral  rights  for  the  United  States: 

The  treaty  must  be  amended  to  provide 
the  guarantee  that  the  United  States  may, 
by  the  words  of  the  treaty,  unilaterally  act 
to  insure  that  the  Panama  Canal  remains 
both  secure  and  open.  By  this  amendment 
to  the  treaty  ...  it  becomes  the  explicit 
I>osition  of  the  United  States  and  Panama 
that  the  United  States  may  act  to  meet  any 
threat  to  the  regime  of  neutrality  whether  it 
originates  from  without  or  within  Panama. 
It  should  be  clearly  understood  that  a  Pana- 
manian decision  to  fleny  use  of  the  Canal  to 
any  nation  constitutes  as  much  a  threat  to 
the  regime  of  neutrality  as  would  an  inva- 
sion of  Cuban  troops. 

By  this  amendment  we  admittedly  are 
guarding  against  the  worst  scenario  we  could 
envision — one  in  which  we  would  be  forced 
to  take  action  to  keep  the  canal  secure  and 
open  in  the  face  of  an  action  or  even  » 
failure  to  act  by  the  Government  of  Panama. 

In  an  attempt  to  make  explicit  the  very 
concerns  raised  by  the  distinguished  ma- 
jority and  minority  leaders,  I  offered  as 
a  substitute  to  their  amendment  the  lan- 
guage developed  by  former  Deputy  Sec- 
retary Clements,  language  agreed  to  by 
Torrijos,  but  which  explicitly  gave  each 
nation  power  to  act  as  it  saw  fit.  Only 
by  some  such  language  as  Mr.  Clements 
devised,  could  the  treaty  make  clear  that 
the  United  States  had  a  unilateral  right 
of  defense. 


The  purpose  of  offering  the  Clements 
language  as  a  substitute  was  to  draw  the 
issue  clearly  between  what  rights  we 
would  have  by  law  under  the  treaty,  and 
what  right,s  we  would  have  by  our  in- 
terpretation only.  The  report  of  the  Com- 
mittee on  Foreign  Relations,  and  the 
speeches  of  the  distinguished  majority 
and  minority  leaders  all  emphasized  that 
the  United  States  would  have  the  rights 
of  unilateral  action.  Yet  the  text  itself 
did  not  specify  that  each  nation  could 
take  the  steps  which  it  deemed  neces- 
sary. The  silence  of  both  the  leadership 
amendments  and  the  treaty  itself  on  the 
right  of  unilateral  action  leaves  our 
rights  to  be  governed  only  by  the  con- 
text, namely,  the  context  of  Panama's 
sovereignty. 

The  fundamental  problem  is  that  the 
United  States  apparently  wants  to  ap- 
pear to  be  giving  back  all  sovereign  rights 
to  Panama,  but,  at  the  same  time,  keep 
some  of  the  rights  of  sovereignty  by 
subterfuge.  The  use  of  force  within  a 
specified  territory  is  an  exercise  of  sov- 
ereignty. Such  force  can  only  be  used 
with  the  consent  of  the  sovereign.  If  that 
consent  is  not  expressed  specifically  in  a 
treaty  or  other  agreement,  then  the  con- 
sent cannot  be  presumed.  The  fact  that 
a  treaty  permits  the  United  States  to 
take  some  defense  actions  within  the 
territory  of  another  sovereign  does  not 
permit  us  to  take  any  action,  particu- 
larly when  the  treaty  contains  clauses 
preserving  the  ultimate  sovereign  rights 
of  the  nation.  Such  an  Interpretation 
would  be  contrary  to  international  law 
and  to  other  international  agreements 
that  we  have  signed. 

In  particular,  as  I  pointed  out  in  de- 
fense of  my  proposed  substitute,  such 
an  interpretation  would  be  contrary  to 
the  U.N.  Charter,  to  the  Rio  Pact,  and 
to  the  Charter  of  the  Organization  of 
American  States.  Insofar  as  we  recog- 
nize the  sovereign  equality  of  all  na- 
tions we  must  bow  to  the  treaty  inter- 
pretations of  other  nations  when  the 
use  of  force  within  their  territory  is  in- 
volved. The  U.N.  Charter  is  very  spe- 
cific: 

AXTICLE  2 

The  Organization  and  its  Members  .  .  . 
shall  act  in  accordance  with  the  following 
principles. 

1.  The  Organization  is  based  on  the  prin- 
ciple of  the  sovereign  equality  of  all  its 
Members. 

3.  All  Members  shall  settle  their  interna- 
tional disputes  by  peaceful  means  in  such  a 
manner  that  international  peace  and  secu- 
rity . . .  are  not  endangered. 

4.  All  Members  shall  refrain  in  their  in- 
ternational relations  from  the  threat  or  use 
of  force  against  the  territorial  integrity  or 
political  independence  of  any  state,  or  in 
any  other  manner  Inconsistent  with  the 
Purposes  of  the  United  Nations. 

In  the  Senate  debate  on  March  10,  I 
pointed  out  that  the  phraseology  of  ar- 
ticle 2,  paragraph  4  was  incorporated  in 
the  leadership  amendment — a  fact 
which  made  the  committee  report's  lan- 
guage that  our  right  of  intervention  was 
absolute  even  more  incredible.  Should 
any  dispute  arise  over  whether  U.S.  mili- 
tary actions  in  Panama  were  directed 
toward   maintaining   neutrality   or  to- 


ward interfering  with  Panamanian  in- 
ternal affairs,  the  United  States  is 
bound  to  refrain  "from  the  threat  or  use 
of  force." 

Moreover,  article  103  of  the  U.N.  Char- 
ter, the  so-called  "supremacy  clause," 
provides  that : 

In  the  event  of  a  confiict  between  the  ob- 
ligations of  the  Members  of  the  United  Na- 
tions under  the  present  Charter  and  their 
obligations  under  any  other  International 
agreement,  their  obligations  under  the 
present  Charter  shall  prevail. 

Thus,  clearly,  any  dispute  arising  out 
of  interpretation  of  the  canal  treaties  is 
subject  to  the  rules  of  the  U.N.  Charter. 
We  cannot  imilaterally  assert  our  in- 
terpretation of  treaty  rights,  particu- 
larly by  using  force.  We  cannot  use  force 
in  the  territory  of  Panama  and  main- 
tain that  the  force  is  not  directed  against 
the  territorial  integrity  of  Panama  if 
Panama  is  objecting  to  that  use  of  force. 
We  cannot  even  maintain  that  the 
treaties  permit  us  to  use  force  to  keep 
the  canal  neutral  in  the  face  of  Pana- 
manian objections. 

The  U.N.  Charter  authorizes  the  use 
of  force  only  in  one  situation,  described 
in  article  51;  namely,  for — 
The  inherent  right  of  Individual  or  -ioUectlve 
self-defense  if  an  armed  attack  occurs 
against  a  member  of  the  United  Nations. 

By  no  stretch  of  the  imagination  could 
we  justify  the  use  of  force  in  Pana- 
manian territory  as  the  inherent  right 
of  self-defense.  Nor  could  it  be  con- 
sidered "collective"  self-defense  if  the 
territory  being  attacked;  namely, 
Panama,  objected. 

But  these  objections  would  be  miti- 
gated if  the  treaty  specifically  spelled 
out  unilateral  defense  rights  for  the 
United  States.  Specific  language  would 
be  equivalent  to  advance  permission  for 
such  action  as  we  thought  necessary.  It 
would  amount  to  the  reservation  of  a 
specific  sovereign  right  at  the  time  of 
the  general  transfer  of  sovereignty.  It  is 
true  that  Panama  could  still  seek  to  re- 
noimce  the  treaty,  or  could  protest  a 
specific  exercise  of  the  defense  right.  But 
Panama  could  nol  assert  that  the  right 
had  not  been  given. 

The  Senate  in  its  wisdom  rejected  the 
substitute,  with  its  specific  language,  and 
adopted  the  leadership  amendment,  with 
its  evasive  language.  Perhaps  the  mood 
was  that  we  should  not  test  the  will  of 
the  Panamanians  on  a  matter  which 
went  directly  to  the  heart  of  the  trans- 
fer of  sovereignty;  perhaps  some  of  my 
colleagues  preferred  to  sidestep  the  is- 
sue in  the  hope  that  it  would  never  have 
to  be  confronted  in  practical  terms, 
trusting  to  the  generosity  of  the  treaties 
to  provide  a  basis  for  a  firm  cooperative 
partnership  with  Panama.  Others,  per- 
haps, trusted  in  the  committee  report's 
optimism  that  .-heer  naked  force  would 
override  Panama's  sovereignty  should  a 
crisis  arise. 

One  Senator,  however,  who  was  not 
satisfied  was  the  distinguished  Senator 
from  Arizona,  Mr.  DeConcini.  On 
March  16.  he  stated  on  the  Senate  fioor: 

For  the  last  3  months,  I  have  argued  that 
the  treaties  as  drafted  did  not  appear  to 
contain  sufficient  safeguards  for  the  United 
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states  .  .  .  Until  recently  I  believed  that  It 
would  be  possible  for  the  Senate  to  make 
some  constructive  amendments  to  the  treaty 
that  would  satisfy  the  needs  of  Panama— 
but  not  at  the  sole  expense  of  the  American 
people.  However,  as  every  member  of  this 
Chamber  knows,  the  administration  was  un- 
willing to  accept  the  slightest  changes  In  the 
text  of  the  agreement. 

Because  of  this  recalcitrance,  I  suspect 
that  a  number  of  potential  supporters  of  the 
treaty  were  lost.  .  .  .  When  It  became  clear 
that  no  amendments  except  the  so-called 
leadership  amendments  would  be  accepted. 
I  began  to  search  for  alternatives  that  would 
accomplish  the  desired  objectives. 

The  major  problem  that  bothered  the 
distinguished  Senator  was  the  problem 
of  unilateral  U.S.  defense  rights.  His 
concerns  were  expressed  when  he  intro- 
duced his  reservation: 

The  purpoee  of  this  amendment  Is  quite 
simple.  Mr.  President.  It  Is  designed- to  es- 
tablish a  precondition  to  American  ac- 
ceptance of  the  Neutrality  Treaty.  That  pre- 
condition states  that  regardless  of  the  rea- 
son and  regardless  of  what  any  other  pro- 
vUlon  of  the  Neutrality  Treaty  might  say  or 
what  interpretation  It  might  be  subject  to. 
If  the  Panama  Canal  Is  closed,  the  United 
States  has  the  right  to  enter  Panama,  \ialng 
whatever  means  are  necessary,  to  reopen  the 
Canal.  There  are  no  conditions,  no  excep- 
tions, and  no  limitations  on  this  right.  By 
the  terms  of  the  amendment,  the  United 
States  Interprets  when  such  a  need  exists. 
and  exercises  Its  own  Judgment  as  to  the 
means  necessary  to  Insure  that  the  Canal 
remains  open  and  accessible. 

The  Senator's  explanation  Is  con- 
siderably more  moderate  than  the  as- 
sertions in  the  committee  report  with 
reference  to  the  leadership  amendment. 
He  was.  however,  expressing  a  very 
strong  sentiment  of  the  American  peo- 
ple, going  beyond  any  interpretation 
that  could  be  supported  by  the  text  of  his 
own  amendment.  He  expressed  his  con- 
cerns very  pointedly: 

I  have  been  .  .  .  bothered  by  the  possibility 
that  internal  Panamanian  activities  might 
also  be  a  threat  to  the  waterway,  should  we 
give  It  up.  Labor  unrest  and  strikes;  the  ac- 
tions of  an  unfriendly  government;  politi- 
cal riots  or  upheavals — each  of  these  alone 
or  In  combination  might  cause  a  closure  of 
the  Canal. 

The  distinguished  Senator's  analysis 
was  exactly  right.  He  had  put  his  linger 
upon  the  contradiction  in  the  adminis- 
tration's position  in  trying  to  distinguish 
between  the  internal  affairs  of  Panama 
and  threats  to  the  neutrality  of  the 
canal.  The  administration  failed  to  face 
the  very  real  possibility  that  there  might 
be  no  distinction  between  the  two. 

Moreover,  the  Senator  from  Arizona 
also  put  his  finger  upon  the  crucial  is- 
sue that  had  been  sidestepped : 

The  amendment  contains  a  very  specific 
reference  to  the  use  of  military  force  In 
Panama.  I  believe  these  words  are  absolutely 
crucial  because  they  establish  the  American 
right — which  I  am  not  convinced  Is  ade- 
quately provided  for  either  In  the  body  of 
the  treaty  or  the  leadership  amendment — 
to  take  military  action  If  the  case  so  war- 
rants. It  further  makes  it  clear  that  the 
United  States  can  take  mlllUry  action  on 
Panamanian  soil  without  the  consent  of  the 
Panamanian  Government. 

The  question  of  consent  Is  also  crucial. 
Since  the  main  thrust  of  this  amendment  Is 


directed  toward  situations  In  which  the 
Canal  Is  closed  because  of  Internal  difficul- 
ties In  Panama— difficulties  like  a  general 
strike,  a  political  uprising,  or  other  similar 
events,  the  consent  of  the  Panamanians  to 
take  action  would  not  make  sense.  If 
America  Is  to  have  any  rights  at  all  under 
this  treaty.  It  must  have  the  right  to  act 
independently  to  protect  the  Canal  and  to 
keep  It  open. 

In  other  words,  the  DeConcini  reser- 
vation made  explicit  what  was  only  im- 
plicit before.  In  accepting  the  DeCon- 
cini reservation,  the  distinguished  floor 
manager  of  the  treaty.  Mr.  Church. 
sought  to  minimize  the  scope  which  the 
Senator  from  Arizona  had  claimed  by 
reading  the  language  in  a  very  restricted 
fashion;  but  he  also  repeated  the  Inter- 
pretation that  the  leadership  amend- 
ment already  gave  the  United  States  the 
right  of  unilateral  military  action: 

Now  Mr.  President,  this  reservation  re- 
stricts the  use  of  American  mUltary  force, 
should  that  ever  be  necessary  In  the  future, 
to  two  purposes:  The  reservation  clearly 
reads  "If  the  canal  Is  closed  or  Its  opera- 
tions are  Interfered  with." 

In  either  of  those  two  cases.  Mr.  President, 
the  regime  of  neutrality,  the  objective  of 
keeping  the  Canal  open,  neutral,  accessible, 
and  safe  obviously  would  be  thwarted. 

When  the  leadership  amendment  to  the 
treaty  was  adopted,  the  United  SUtes  re- 
served the  right  to  act  unilaterally.  In  accord- 
ance with  Its  constitutional  processes,  to  de- 
fend the  Canal  against  any  threat  to  the 
regime  of  neutrality  and  consequently,  to  act 
against  any  aggression  or  threat  directed 
against  the  Canal  or  against  the  peaceful 
transit  of  vessels  through  the  Canal. 

Any  Interference  with  the  operation  of  the 
Canal,  any  stoppage,  any  closure,  would 
clearly  prevent  the  peaceful  transit  of  ves- 
sels throxigh  the  Canal  and  clearly  contra- 
dict the  regime  of  neutrality  to  which  both 
the  United  States  and  Panama  are  com- 
mitted. 

Therefore,  this  reservation  must  be  con- 
sidered, m  my  view.  In  part  as  a  restatement 
in  part  as  an  elaboration  of  the  amendment 
already  adopted  by  the  Senate  to  Article  IV 
of  the  Neutrality  Treaty. 

As  such.  It  is  acceptable  and  I  hope  that 
the  Senate  will  adopt  It. 

Despite  the  attempts  of  the  distin- 
guished Senator  from  Idaho  to  limit  the 
force  of  the  amendment,  his  repeated  use 
of  the  adverb  "clearly"  did  not  solve  the 
basic  contradiction.  The  circumstances 
surrounding  the  use  of  military  force  are 
seldom  "clearly"  manifested  to  parties  on 
both  sides  of  a  dispute.  His  admission 
that  the  DeConcini  reservation  was  an 
"elaboration"  of  the  leadership  amend- 
ment is  a  telling  admission  indeed;  for 
the  first  time  the  "unUateral"  rights 
which  had  existed  in  self-serving  inter- 
pretation only,  now  existed  in  black  and 
white.  The  reaction  of  the  Panamanians 
was  already  beginning  to  demonstrate 
that  Panama  did  not  agree  with  the 
granting  of  unilateral  defense  rights  to 
the  United  States  at  all.  It  was  beginning 
to  become  evident  that  the  negotiators' 
handiwork  was  fatally  flawed  from  the 
beginning. 

3.    RESPONSE    TO    PANAMANIAN    OBJECTIONS 

As  early  as  March  16,  the  day  on  which 
the  DeConcini  reservation  was  passed, 
newspaper  reports  began  to  circulate  that 
the  Panamanians  strongly  objected  to  it. 


Even  before  the  debate  on  the  DeConcini 
reservation  began,  the  distinguished  Sen- 
ator from  Michigan,  Mr.  Griffin,  raised 
the  issue: 

Mr.  President,  I  was  Interested  to  learn  of 
a  report  this  morning  by  CBS  Radio — and 
television,  I  take  It,  about  the  fact  that  the 
Ambassador- of  Panama  called  at  the  White 
House  on  yesterday  and  let  the  President  and 
Secretary  Vance  know  that  General  Torrljos 
Is  extremely  upset  over  Senate  additions  to 
the  treaties,  as  I  understand  the  report. 

I  also  understand,  on  the  basis  of  the  re- 
port that  the  President  called  General  Tor- 
rljos on  yesterday  and  attempted  to  calm 
him  down  and  to  assure  him  that,  really, 
what  the  Senate  was  doing  here  was  not 
making  any  significant  changes  In  the  treaty. 

1  can  only  read  between  the  lines,  Mr 
President,  but  I  suspect  that  the  concern  Is 
not  only  about  what  the  Senate  already  has 
done  but  also  what  the  Senate  may  be  about 
to  do  this  afternoon.  I  refer.  In  particular,  to 
an  amendment  to  be  offered  by  the  Senator 
from  Arizona.  (Mr.  DeCONCINI).  .  .  . 

This,  of  course,  would  fiy  In  the  face  of  the 
Panamanian  interpretation  of  the  Neutrality 
Treaty,  which  Is  that  the  United  States  can- 
not come  In  with  military  forces  to  defend 
the  neutrality  of  the  Canal  unless  It  Is  with 
the  permission  of  the  Republic  of  Panama. 

•  •  •  •  • 

The  public  press  reports  now  are  that" 
President  Carter — I  do  not  know  If  It  Is  true 
or  not — has  agreed  to  go  along  with  this 
amendment  by  the  Senator  from  Arizona, 
which  obviously  would  be  a  significant 
change  In  the  treaty  as  It  has  been  Inter- 
preted and  understood  in  Panama. 

•  •  •  •  • 

I  would  think  that.  In  light  of  the  situa- 
tion In  the  Senate.  It  would  not  be  unrea- 
sonable to  ask  the  White  House  to  Inform 
the  Senate  If  It  Is  true,  as  reported  by  CBS, 
that  General  Torrljos  and  top  Panamanian 
officials  have  expressed  their  outrage  about 
the  action  taken  In  the  Senate  and  about 
to  be  taken  today,  and  whether  such  an  ex- 
change of  views  took  place  on  yesterday. 
Also,  how  about  Informing  the  Senate,  so 
that  we  can  Intelligently  decide  our  respon- 
sibility? 

Unfortunately,  the  profound  warning 
of  the  distinguished  Senator  from  Michi- 
gan was  not  heeded.  No  reply  whatsoever 
was  given  to  the  Senator.  The  DeConcini 
reservation  was  proposed  and  accepted, 
and  the  Neutrality  Treaty  itself  was  ap- 
proved as  though  all  were  well.  The  Sen- 
ate had  no  warning  from  the  leadership 
or  from  the  administration  that  Senator 
Griffin's  perception  was  correct,  and 
that  the  reservation  was  "a  significant 
change  in  the  treaty  as  it  has  been  in- 
terpreted and  understood  in  Panama." 

Had  that  information  been  officially 
delivered  to  the  Senate,  or  at  least  offi- 
cially confirmed,  the  DeConcini  reser- 
vation might  have  failed,  and  with  it  the 
approval  of  the  Neutrality  Treaty  itself. 
Senators  of  opposite  philosophical  per- 
suasions might  have  changed  their  votes 
on  one  or  the  other,  judging  by  theii 
reactions.  Treaty  approval  had  come  and 
gone  on  March  16,  without  a  hint  of 
trouble  ahead. 

It  Was  only  on  March  17,  the  day  after 
approval  of  the  Neutrality  Treaty,  that 
evidence  of  Panamanian  discontent  was 
produced.  In  a  long  colloquy  between 
Senators  Allen  and  Griffin,  sharp  criti- 
cism of  the  withholding  of  the  letters 
developed : 

Mr.  Griffin.  However,  a  matter  that  dis- 
turbs this  Senator  very  much  relates  to  an 
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exchange,  within  the  last  48  hours,  of  tele- 
phone calls  and  an  exchange  of  letters  be- 
tween the  President  and  General  Torrljos 
relating  to  the  reservations  that  were  being 
considered  In  the  Senate.  I  find  now  by  read- 
ing the  morning  papers — not  from  any  In- 
formation provided  by  the  White  House- 
that  a  letter  was  received  at  the  White  House 
yesterday  from  General  Torrljos,  apparently 
sent  In  response  to  a  letter  sent  by  President 
Carter  to  General  Torrljos  on  Wednesday, 
and  that  these  letters  pertoln  directly  to  the 
matter  under  discussion  In  the  Senate.  De- 
spite the  fact  that  this  Senator,  early  In  the 
debate  on  yesterday,  following  a  CBS  report 
by  Phil  Jones,  called  upon  the  White  House 
to  provide  us  with  a  report  as  to  previous 
telephone  conversations  and  the  letter  sent 
by  President  Carter,  no  Information  was 
provided  to  the  Senate. 

I  find  It  rather  disturbing  that  the  ex- 
change of  letters  between  the  two  heads  of 
Government  was  not  made  available  to  the 
Senate  yesterday  before  the  vote.  I  do  not 
know  precisely  what  was  in  the  letters.  In 
the  news  reports  this  morning  I  find  strong 
indications  that  the  President  apparently 
was  seeking  to  assure  the  Panamanians 
that  the  reservations  and  amendments  be- 
ing adopted  In  the  Senate  are  meaningless 
and  will  not  change  the  treaty. 

Mr.  Allen.  Is  the  Senator  talking  about 
the  amendments:^  to  the  resolution  of 
ratification? 

Mr.  Griffin.  And  certain  reservations,  par- 
ticularly the  one  offered  by  Senator  De- 
Concini. 

Mr.  Allen.  In  other  words,  agreeing  to 
something  here  that  he  was  assuring  Tor- 
rljos did  not  mean  anything.  Is  that  right? 

Mr.  Griffin.  Obviously,  until  we  see  the 
letters.  It  Is  difficult  to  say  what  Is  In  them 
.  .  .  But  there  Is  every  reason  to  be  con- 
cerned that  while  Senators  were  being  as- 
sured, on  the  one  hand,  that  their  amend- 
ments were  meaningful  In  order  to  get  their 
vote,  there  were  assurances  being  given  to 
the  Panamanians  or  General  Torrljos  that 
the  same  amendments  would  not  change 
anything. 

As  the  debate  continued,  more  and 
more  Senators  became  Involved.  The  dis- 
tinguished minority  leader,  Mr,  Baker, 
joined  in  the  call  for  the  letters  to  be 
produced.  Shortly  thereafter,  the  dis- 
tinguished majcwity  leader,  Mr.  Byrd, 
came  to  the  floor,  and  while  he  was  en- 
gaged in  colloquy,  a  messenger  handed 
him  copies  of  the  Carter-Torrijos  ex- 
change. With  all  due  allowances  made 
for  the  rhetorical  flourishes  of  diplomatic 
correspondence,  the  letters  confirmed 
the  attempt  to  down  play  the  meaning 
of  the  Senate  alterations  in  the  treaty. 

Under  date  of  March  15,  the  day  before 
the  DeConcini  reservation  was  accepted, 
President  Carter  wrote : 

In  the  Senate  debate,  we  have  fortunately 
been  able  to  prevent  any  amendments  to  the 
Treaty  other  than  the  so-called  "Leadership" 
amendments  to  Articles  IV  and  VI.  These 
Incorporate  exactly  the  terms  of  the  State- 
ment of  Understanding  published  after  our 
conversation  of  October  14. 

In  considering  Its  Resolution  of  Ratifica- 
tion of  the  Treaty,  the  Senate  will  almost 
certainly  attach  a  number  of  reservations. 
conditions  or  understandings  reflecting  cer- 
tain of  Its  concerns.  We  have  made  every 
effort  and  have  been  successful  to  date  in 
ensuring  that  these  will  be  consistent  with 
the  general  purposes  of  our  two  countries  as 
parties  to  the  Treaty.  I  hope  you  will  ex- 
amine them  In  this  light. 

When  one  considers  that  the  execu- 
tive branch  and  the  legislative  branch 
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are  two  coordinate  branches  of  the  U.S. 
Goverrunent,  the  President's  letter  to 
Torrljos  is  a  demeaning  Instrument,  ex- 
pressing contempt  for  the  constitutional 
obligations  of  the  Senate.  It  contains  the 
bold  assertion  that  the  Presidency  con- 
trols the  actions  of  the  Senate,  and  is 
able  to  vitiate  any  actions  not  conform- 
able with  the  Presidential  will.  Whether 
that  actually  happened  or  not.  it  is  as- 
tonishing for  a  President  to  boast  in 
such  manner  to  another  head  of  state, 
with  the  strong  implication  that  he  has 
rendered  the  Constitution  meaningless. 

The  substance  of  the  telephone  con- 
versations has  never  come  to  light.  Yet 
some  hint  of  the  representations  which 
the  President  made  to  Torrijos  is  con- 
tained in  Torrijos'  letter  of  reply.  He 
wrote,  imder  the  same  date  of  March  15 : 

In  your  letter  and  conversation  you  In- 
formed me  that  the  Senate  will  introduce 
some  reservations,  but  that  they  will  not 
alter  nor  detract  from  the  content  of  what 
was  agreed  upon  In  the  Neutrality  Treaty 
and  In  our  Declaration  of  October  14,  1977. 
In  this  respect,  I  wish  to  Inform  you  that  the 
Government  of  Panama  will  proceed  to  study 
carefully  these  reservations  and  will  take  its 
position  once  the  Senate  has  voted  on  both 
Treaties.  The  situation  Is  thus  because  In  the 
plebiscite  held  In  Panama  the  Panamanian 
people  voted  for  the  two  Treaties  together 
and  not  In  separate  form. 

I  do  wish,  nonetheless,  to  point  out  that 
such  a  study  will  be  based  on  the  following 
concepts :  For  Panama  any  reservation  would 
be  unacceptable  which  blemished  our  na- 
tional dignity,  which  altered  or  changed  the 
objectives  of  the  Treaty  or  which  were  di- 
rected at  hindering  the  effective  exercise  of 
Panamanian  sovereignty  over  all  of  Its  ter- 
ritory ^the  transfer  of  the  Canal,  and  military 
withdrawal  on  December  31,  1999.  For  that 
reason.  I  received  with  great  gratitude  your 
words  that  these  objectives  will  absolutely 
not  be  changed  by  means  of  amendments  or 
reservations.  This  reaffirms  my  estimate  con- 
cerning the  great  morality  and  honesty  which 
characterizes  you  as  a  political  leader  and 
as  a  person. 

The  Panamanian  people  would  not  accept 
words,  misplaced  commas,  or  ambiguous  sen- 
tences which  had  as  their  objective,  or  which 
might  signify,  occupation  In  perpetuity  dis- 
guised as  neutrality  or  Intervention  In  their 
Internal  affairs. 

Of  course,  this  contains  Torrijos'  ver- 
sion of  the  conversation,  but  the  White 
House  Issued  the  letter  voluntarily,  and 
without  comment.  The  assertions  of  Tor- 
rijos were  never  denied. 

What  did  Torrijos  assert  to  be  his 
understanding  of  the  promise  to  him  of 
President  Carter? 

First.  He  asserted  that  the  President 
had  promised  him  that  there  would  be  no 
substantive  changes  in  the  treaties. 

Second.  He  asserted  the  President  had 
promised  him  that  Panama's  "objectives 
will  absolutely  not  be  changed  by  means 
of  amendments  or  reservations,"  that  is, 
any  such  amendments  or  changes  would 
be  meaningless. 

Tnird.  He  stated  that  Panama  would 
not  accept  an  amendment  that  permit- 
ted "occupation"  in  the  disguise  of  neu- 
trality— a  veiled  reference  to  the  DeCon- 
cini reservation. 

Fourth.  He  stated  that  Panama  would 
"take  Its  position"  as  to  whether  any 
amendments  were  "unacceptable"  after 
both  treaties  had  been  voted  on. 


The  threat  to  refuse  to  accept  the  De- 
Concini reservation  was  thus  manifest 
even  before  it  was  voted  on.  The  threat 
that  Panama  would  not  accept  any  sub- 
stantive changes  was  stated  bluntly  be- 
fore the  treaty  was  voted  on.  In  short, 
Torrijos,  as  dictator  of  Panama,  was  re- 
fusing to  accept  the  constitutional  proc- 
esses of  a  democracy.  It  is  quite  clear 
under  our  system  of  government  that  the 
Nation  is  not  committed  to  the  final  draft 
of  treaties,  and  that  the  Senate  has  the 
right  and  the  responsibility  to  make  such 
changes  as  it  sees  to  be  in  the  interests  of 
the  Nation.  Torrljos  was  negotiating  in 
bad  faith  if  he  did  not  £u:cept  the  prin- 
ciples of  our  democratic  form  of  govern- 
ment. The  many  references  to  his  dicta- 
torship during  the  Senate  debate  were 
perfectly  proper.  The  implied  threats  of 
a  dictator,  indeed,  had  a  derogatory  ef- 
fect on  the  democratic  process  in  the 
United  States.  It  is  imfortunate  that  the 
President  saw  fit  to  conform  to  the  habits 
of  a  dictatorship. 

Finally,  the  threat  that  a  study  would 
be  made  of  the  "acceptability"  of  the 
Senate's  work  would  be  made  when  both 
treaties  had  been  voted  on  was  carried 
out;  the  Foreign  Ministry  communique 
is.  of  course,  the  result. 

4.  THE  leadership  AMENDMENT  TO  THE  SECOND 
TREATY 

Despite  the  assurances  which  the 
President  gave  to  Torrijos.  dissatisfac- 
tion continued  to  increase  in  Panama, 
according  to  numerous  liews  reports. 
Then,  on  March  28,  the  Panamanian 
Ambassador  to  the  United  Nations  sent  a 
letter  from  Torrijos  to  the  heads  of  state 
of  all  U.N.  members.  In  a  letter  to  the 
U.N.  Secretary  General,  the  Ambassador, 
Jorge  E.  Illueca.  explained  why  the  letter 
had  been  sent: 

General  Torrljos's  letter  and  the  docu- 
ments enclosed  make  reference  to  the  vote 
which  took  place  on  16  March  1978  at  the 
United  States  Senate  on  the  Resolution  of 
Ratification  of  the  Treaty  concerning  the 
Permanent  Neutrality  of  the  Panama  Canal. 
In  this  resolution,  approval  to  the  ratifica- 
tion was  granted  subject  to  a  number  of 
amendments,  conditions,  reservations  and 
understandings.  Inserting  among  them  a  pre- 
condition to  American  acceptance  of  the 
Neutrality  Treaty,  known  as  the  "DeConcini 
Amendment." 

According  to  Its  proponent,  the  ^(eConclnl 
Amendment"  Is  Intended  to  give  the  United 
States  of  America  the  unilateral  and  per- 
petual right  to  "take  military  action  on  Pan- 
amanian soil  without  the  consent  of  the 
Panamanian  Government."  pretending  that 
said  amendment  must  be  construed  to  per- 
mit the  United  States  to  Intervene  In  Panama 
In  the  event  of  labour  unrest  strikes,  a  slow- 
down, or  under  any  other  pretext  labeled  as 
Interference    with    Canal    operations.    .    .    . 

Not  only  does  the  amendment  make  no 
reference  to  the  regime  of  neutrality,  but.  as 
stated  by  Senator  Edward  Kennedy,  who  op- 
posed the  DeConcini  Amendment.  "Panama 
had  waited  75  years  since  Its  Independence 
to  end  American  occupation  of  Its  heartland. 
I  must  wait  another  22  years  before  It 
achieves  full  control  over  Its  national  terri- 
tory." Now  Panama  Is  asked,  in  Kennedy's 
words,  "to  accept  an  amendment  which  has 
the  ring  of  military  Interventlonlsm — not 
Just  during  this  century,  but  for  all  time." 

The  Panamanian  action  shocked  sup- 
porters of  the  Treaty,  with  its  pointed 
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adoption  of  the  views  of  the  distin- 
guished Senator  from  Massachusetts, 
Mr.  Kennedy.  The  amendment  had  not 
faced  serious  opposition ;  in  fact.  Senator 
Kennedy's  views  were  not  even  presented 
on  the  floor,  but  were  printed  in  the 
Record  under  the  "bullet"  rule.  Yet  the 
Panamanian  statement  came  close  to  re- 
pudiating the  Senate  action. 

By  the  time  of  the  Senate's  Easter 
recess,  Panamanian  criticism  had  esca- 
lated to  mlnicrisis  proportions.  The 
pro-Panama  media  in  this  country  took 
up  the  cry,  and  began  to  deliver  savage 
attacks  upon  the  motives  of  the  distin- 
guished Senator  from  Arizona. 

Meanwhile,  informal  negotiations  re- 
sumed with  the  Panamanian  regime  in 
an  attempt  to  find  a  formula  that  would 
mollify  Panamanian  objections.  Former 
Assistant  Secretary  of  State  for  Latin 
American  Affairs  William  Rogers  made 
a  special  trip  to  Panama  to  discuss  pos- 
sible solutions.  In  Washington,  the  team 
seeking  a  solution  was  led  by  the  dis- 
tinguished majority  leader,  Mr.  Byrd. 

The  problem,  of  course,  wtis  that  the 
Panamanians  were  demanding  more  than 
could  be  resolved  by  logic.  The  U.S.  ne- 
gotiators had  hoped  to  squeeze  through 
by  a  carefully  constructed  semantic  am- 
biguity, which  would  not  concretely  re- 
solve the  issue  of  unilateral  defense.  Ap- 
parently they  hoped  that  the  text  would 
be  vague  enough  so  that  the  dictator 
could  assert  to  the  Panamanian  people 
that  they  were  receiving  full  sovereignty, 
but  that  actually  would  leave  to  the 
United  States  a  toehold  to  violate  that 
sovereignty  if  circumstances  should  de- 
velop where  military  force  was  abso- 
lutely necessary.  The  strategy  was  to  get 
over  the  ratification  hurdle  by  envelop- 
ing the  contradiction  in  semantic  dou- 
bletalk.  When  the  Senator  from  Arizona 
quite  properly  called  their  hand  by  de- 
manding that  the  contradiction  be  re- 
solved, the  deception  was  unmasked. 

Senator  DeConcini  was  puzzled  that 
the  storm  of  controversy  arose  over  his 
action,  and  he  had  good  reason.  On  April 
18,  he  told  the  Senate: 

What  puzzles  me,  Mr.  President,  Is  that 
suddenly  the  public  debate  has  focused  on 
whether  It  Is  appropriate  for  the  United 
States  to  retain  the  right  to  keep  the  canal 
open  regardless  of  the  reasons  that  may  lead 
to  Its  closure.  Frankly,  I  believed  that  there 
was  no  disagreement  in  principle  on  this 
point.  I  believed  that  it  was  accepted  by  the 
Foreign  Relations  Committee  and  the  Senate 
leadership.  It  has  come  as  quite  a  shock  to 
me  that  this  is  apparently  not  the  case. 

Let  me  be  more  specific,  Mr.  President.  On 
February  3.  the  Senate  Foreign  Relations 
Committee  ordered  Its  report  on  the  Panama 
Canal  treaties  to  be  printed  and  distributed 
to  Members  of  the  Senate  to  aid  them  In 
their  consideration  of  the  treaties.  Since  only 
Senator  GrlfRn  dissented  from  the  report 
and  appended  minority  views,  I  must  as- 
sume— as  I  believe  all  of  us  assumed — that 
the  rest  of  the  Foreign  Relations  Committee 
agreed  with  the  report. 

As  it  turns  out,  Mr.  President,  a  number 
of  Senators  who  are  fairly  senior  members 
of  that  committee  have  publicly  raised  seri- 
ous questions  about  the  principle  behind 
the  DeConclnl  amendment.  The  reason  why 
this  Is  perplexing,  Mr.  President,  is  that  the 
Senate  Foreign  Relations  Committee  Report 
on  the  treaties  endorsed  that  principle.  .  .  . 
The  Foreign  Relations  Committee  .  .  .  asserts 
broader  rights  than  were  asserted  In  the  De- 


Conclnl amendment.  In  other  words,  the 
Foreign  Relations  Committee  report  goes 
beyond  the  rights  asserted  by  my  simple 
clarification. 

Of  course,  the  distinguished  Senator 
was  exactly  right.  I  have  already  pointed 
out  the  sweeping  and  absolutist  claims 
made  by  the  Foreign  Relations  Commit- 
tee for  the  leadership  amendment, 
claims  that  pointedly  asserted  the  su- 
premacy of  U.S.  unilateral  defense  rights 
over  Panamanian  internal  affairs  and 
territorial  integrity. 
Senator  DeConcini  went  on: 
I  know  there  is  nothing  in  my  reservation 
that  goes  beyond  the  words  of  the  Foreign 
Relations  Committee,  and  I  believe  those 
words  reflect  the  intent  of  the  Congress.  My 
only  quarrel  today  as  well  as  in  the  past  has 
been  what  I  perceive  as  ambiguity  In  the 
drafting  of  the  leadership  amendment.  The 
Foreign  Relations  Committee  report  believes 
that  the  leadership  amendment  accom- 
plishes the  stated  objectives:  I  do  not.  How- 
ever, I  assert  no  new  right,  but  neither  will 
I  accept  any  changes  in  those  words  that 
derogate  from  the  rights  we  have  clearly 
established  in  our  action  on  the  Neutrality 
Treaty. 

The  Senator's  final  words  set  the  tone 
for  the  debate  on  the  "solution"  to  the 
problem  of  Panamanian  discontent.  The 
issue  was  whether  the  new  leadership 
amendment  derogated  or  changed  the 
original  DeConcini  reservation  or  not.  In 
proposing  the  new  amendment,  the  dis- 
tinguished majority  leader,  however, 
carefully  avoided  coming  down  on  this 
point:  he  merely  made  the  record  that 
the  amendment  had  been  cleared  with 
the  Panamanian  dictator. 

The  final  text  of  the  amendment  repre- 
sents a  consensus  which  developed  out  of 
those  discussions  with  the  many  Senators  on 
both  sides  of  the  aisle. 

On  this  Sunday,  the  past  Sunday,  together 
with  the  distinguished  floor  managers  of  the 
treaties,  Mr.  Sarbanes  and  Mr.  Church,  met 
with  the  Panamanian  Ambassador,  Mr. 
Oabrlel  Lewis,  In  the  company  of  Warren 
Christopher,  the  Deputy  Under  Secretary  of 
State,  and  showed  to  the  Panamanian  Am- 
bassador the  proposed  text  of  the  amend- 
ment. 

Following  our  discussion,  Ambassador 
Lewis  relayed  the  contents  of  the  proposed 
amendment  to  his  government.  Later  in  the 
day,  Mr.  Sarbanee  and  Mr.  Church,  and  I 
were  Informed  through  the  State  Depart- 
ment that  the  Panamanian  Government 
considered  the  amendment  to  be  a  "digni- 
fied solution  to  a  difficult  problem." 

Nevertheless,  proponents  of  the  new 
leadership  amendment,  were  very  care- 
ful to  maintain  that  it  did  not  diminish 
or  limit  the  DeConcini  reservation,  as 
the  following  exchange  between  Senator 
Javits  and  Senator  Lax  alt  makes  clear: 

Mr.  Laxalt.  Is  the  Senator  saying  to  all  of 
us  then  that  the  effect  of  this  reservation  is 
to  diminish  the  effect  of  the  DeConcini  res- 
ervation? 

Mr.  JAvrrs.  Not  at  all.  On  the  contrary.  It  Is 
to  lay  down  the  ground  rules  by  which  It 
should  be  used,  and  which  are  the  only 
ground  rules  that  are  practicable  for  a  na- 
tion like  our  own. 

What  concerned  me  about  the  original 
DeConcini  reservation  Is  that  It  was  sus- 
ceptible to  abuse,  and  this,  the  ground  rules 
here  laid  down,  It  seems  to  me,  removes  that 
danger. 

Mr.  Laxalt.  To  the  extent  then  this  is  a 
limiting   factor,   a  moderating   factor,   cer- 


tainly at  least  to  that  extent  then  it  has  to 
diminish  the  thrust  of  the  DeConcini 
amendment  or  do  I  misunderstand  the  ob- 
servations of  the  Senator  from  New  York? 

Mr.  JAvrrs.  I  think  the  Senator  does  mis- 
understand my  observations.  It  diminishes 
nothing.  It  Increases  our  stature,  but  it 
diminishes  absolutely  nothing  about  what 
the  purpose  of  the  agreement  between  Car- 
ter and  Torrljos,  which  was  Incorporated  in 
the  previous  treaty,  was  Intended  to  attain, 
and  that  Is,  under  any  circumstances,  even 
If  It  means  stepping  upon  the  territory  of 
Panama,  under  any  circumstances,  even  if 
It  means  guerrillas  or  organized  troops  who 
are  operating  out  of  Panama,  we  have  the 
obligation  to  keep  that  canal  open,  neutral, 
accessible  and  secure. 

Thus,  the  distinguished  Senator  from 
New  York  makes  clear  his  understand- 
ing that  the  United  States  has  the  power 
to  send  troops  to  Panama,  even  if  it 
means  fighting  guerrillas  or  organized 
troops,  and  that  the  new  leadership 
amendment  does  not  abridge  that  right 
in  any  way. 

Similarly,  an  exchange  between  the 
distinguished  floor  manager,  Mr. 
Church,  and  the  distinguished  Senator 
from  Utah,  Mr.  Hatch,  nailed  down  the 
fact  that  the  new  leadership  amend- 
ment did  not  in  any  way  undo  the  De- 
Concini reservation. 

Mr.  Hatch.  Does  this  reservation  mean  that 
the  United  States  may  not  use  military  force 
to  defend  the  Canal? 

Mr.  Church.  No. 

M;-.  Hatch.  Does  the  United  States  have  the 
unilateral  right,  pursuant  to  this  reservation, 
to  send  troops  to  keep  the  canal  open  under 
this  reservation,  or  must  the  Panamanians 
agree  to  such  sending  of  troops? 

Mr.  Church.  Each  country,  under  the 
treaty,  has  the  obligation  to  keep  the  canal 
open  and,  in  accordance  with  the  terms  of 
the  leadership  amendments  as  well  as  the 
terms  of  the  pending  reservation,  that  choice 
can  be  made  by  each  government. 

Mr.  Hatch.  Can  It  be  made  unilaterally  is 
my  question:  and  can  we,  without  Panama's 
permission,  send  in  the  troops? 

Mr.  Church.  I  think  I  answered  the  ques- 
tion. 

Mr.  Hatch.  Specifically,  I  think  I  Interpret 
your  answer  to  be  that  we  can. 

Mr.  Church.  The  Senator  is  correct. 

Mr.  Hatch.  If  the  Canal  were  to  'je  closed 
and  the  Panamanians  ^ere  to  be  opposed  to 
an  effort  to  send  In  the  troops,  would  this 
amendment  prevent  us  from  sending  such 
troops? 

Mr.  Church.  This  reservation  does  not  un- 
do the  previous  action  of  the  Senate. 

Mr.  President,  this  statement,  by  the 
distinguished  floor  manager  of  the  trea- 
ties, the  statement  that  "this  reservation 
does  not  undo  the  previous  action  of  the 
Senate,"  is  critical  to  our  present  inquiry. 
It  demonstrates  without  any  doubt  that 
the  new  leadership  amendment,  to  the 
second  treaty,  did  not  in  any  way  cancel 
or  undo  the  DeConcini  reservation  to  the 
Neutrality  Treaty.  It  shows  the  clear  un- 
derstanding of  the  Senate  that  the 
United  States  must  have  the  unilateral 
right  (o  defend  the  canal. 

Moreover,  that  interpretation  is  not 
merely  the  understanding  of  the  Senate 
itself;  it  is  also  the  understanding  of  the 
President  of  the  United  States.  In  a  letter 
to  the  distinguished  Senator  from  Mas- 
sachusetts, Mr.  Brooke,  under  date  of 
April  17,  the  President  seid: 
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It  is  abundantly  clear,  therefore,  that  the 
United  States  can,  under  the  Neutrality 
Treaty,  take  whatever  actions  are  necessary 
to  defend  the  Canal  from  any  threat  regard- 
less of  its  source. 

The  correlative  part  of  the  Memorandum 
of  Understanding,  embodied  in  the  leadership 
amendment  to  the  Neutrality  Treaty,  makes 
It  quite  clear  that  action  of  this  character 
must  be  confined  to  the  stated  objective 
alone,  and  that  it  will  not  be  Interpreted  as 
a  right  of  intervention  In  the  internal  af- 
fairs of  Panama. 

In  this  letter,  the  President  manfully 
adheres  to  the  basic  contradiction  im- 
posed upon  him  by  the  circiunstances,  a 
contradiction  which  demands  that  any 
intervention  in  the  internal  affairs  of 
Panama  will  not  be  interpreted  as  inter- 
vention in  the  internal  affairs  of  Panama, 
if  those  internal  affairs  happen  to  be  the 
threat  to  the  neutrality  of  the  canal.  The 
President  seems  to  be  saying  that,  if  we 
do  intervene  to  protect  the  canal,  such 
intervention  "will  not  be  interpreted  as  a 
right  of  intervention."  In  other  words, 
we  will  take  the  action,  but  we  will  not 
interpret  it  sis  our  right. 

Nevertheless,  the  phrase  "from  any 
threat  regardless  of  its  source"  is  new 
language  for  the  President,  language  as 
sweeping  as  the  absolutist  language  of 
the  Foreign  Relations  Committee  report. 
Logic  dictates  that  "any  threat  regard- 
less of  its  source"  includes  the  notion 
that  the  Panamanian  Government,  or 
lack  of  government,  could  itself  be  the 
threat.  The  DeConcini  reservation  still 
lives. 

8.    PANAMA'S    APRn,     25,     REPUDIATION     OF    THE 
DECONCINI   AMENDMENT 

It  can  be  seen  from  the  legislative  his- 
tory that  the  DeConcini  reservation  was 
important  to  the  U.S.  Senate's  approval 
of  the  Neutrality  Treaty,  a  treaty  whose 
ratification  is  linked  legally  to  the  ap- 
proval of  the  Panama  Canal  Treaty  as 
well.  Moreover,  it  is  also  clear  that  ap- 
proval of  the  Panama  Canal  Treaty  was 
fundamentally  based  upon  the  concept 
of  unilateral  U.S.  defense  rights  for  the 
canal,  the  very  point  which  the  DeCon- 
cini reservation  made  explicit. 

Moreover,  there  was  very  little  dis- 
agreement between  opponents  and  pro- 
ponents of  the  treaties  on  this  point. 
Both  accepted  the  fundamental  prin- 
ciple of  unilateral  defense  rights;  the 
debate  concerned  whether  or  not  these 
rights  were  properly  protected  by  the 
treaties  and  the  accompanying  reserva- 
tions. It  is  unquestionably  clear  that 
neither  treaty  would  have  been  approved 
if  there  had  been  any  doubt  that  the 
treaties  gave  us  unilateral  defense  rights. 

Moreover,  no  one  reading  the  legisla- 
tive history  can  claim  that  the  DeCon- 
cini reservation  was  in  any  way  mod- 
ified, cancelled,  repudiated,  or  superseded 
by  the  new  leadership  amendment. 
When  the  DeConcini  reservation  was 
first  passed,  the  speech  of  the  distin- 
guished Senator  from  Arizona  made 
clear  that  he  considered  it  to  cover  only 
threats  to  the  canal,  not  Panama's  in- 
ternal affairs.  The  distinguished  floor 
leader  made  the  same  point. 

The  new  leadership  amendment 
merely  restated  what  was  already  in  the 
treaties,  without  resolving  the  issue  of 


what  happens  when  Panama's  internal 
affairs  become  the  threat  to  the  canal's 
operations.  However,  the  implication  of 
the  language  of  the  new  leadership 
amendment,  and  the  legislative  history 
quoted  earlier,  show  conclusively  that 
the  United  States  believes  that  it  has  a 
right  to  move  in  to  protect  the  canal 
from  any  threat,  without  Panama's 
consent. 

Any  attempt  by  Panama,  therefore,  to 
repudiate  the  DeConcini  amendment,  to 
minimize  it,  or  to  reject  its  force  there- 
fore strikes  a  blow  to  the  heart  of  the 
understanding  which  the  Senate  believed 
to  exist  between  Panama  and  the  United 
States.  Yet  this  is  what  Panama  said  in 
the  Foreign  Ministry's  communique: 

This  is  what  has  commonly  been  called  the 
DeConcini  reservation.  Obviously  its  scope 
departed  from  the  Torrljos-Carter  declara- 
tion because  it  eliminated  the  obligation  of 
the  United  States  not  to  interfere  In  the  in- 
ternal affairs  of  Panama  and  to  respect  the 
political  Independence  and  territorial  integ- 
rity of  Panama. 

•  «  *  •  • 

As  abominable  as  the  DeConcini  reserva- 
tion were  the  baseless  explanations  of  the 
same  senator,  who  seeks  to  revive  U.S.  inter- 
vention in  the  internal  affairs  of  Panama. 
Fortunately,  the  Senate  approved  the  18 
April  resolution  .  .  .  which  reaffirms  respect 
for  the  principle  of  nonintervention  in  the 
Internal  affairs  of  the  countries  of  America. 

With  this  last  Senate  lesolution.  It  is  evi- 
dent that  the  United  States  has  reaffirmed 
Its  international  commitments  In  light  of 
the  UN  and  OAS  charters.  With  it  the  De- 
Concini reservation  has  been  rid  of  its  im- 
perialistic and  interventionist  claws,  and  the 
enforcement  of  the  principle  of  noninter- 
vention has  been  reestablished. 

•  •  •  •  * 
Panama  experienced  moments  of  patriotic 

indignation  following  the  Introduction  of 
the  so-called  DeConcini  reservation.  Via  dip- 
lomatic channels  the  national  government 
firmly  expressed  its  rejection  of  that  amend- 
ment as  something  harmful  not  only  to  U.S. 
relations  with  Panama  but  its  relations  with 
the  entire  continent.  President  Carter  and 
the  Senate  leaders  quickly  understood  this. 
The  Senate  then  pointed  out  that  a  major 
tenet  of  U.S.  policy  is  its  adherence  to  the 
principle  of  nonintervention.  And  this  ad- 
herence also  pertains  to  the  neutrality 
treaty  which  is  of  an  indefinite  duration.  It 
is  necessary  to  stress  that  the  Senate's  defi- 
nition of  U.S.  policy  in  this  reservation  cov- 
ers both  treaties,  which  are  mentioned  spe- 
cifically in  the  reservation,  so  that  there 
would  not  be  the  slightest  doubt  that  the 
DeConcini  amendment  added  to  the  neu- 
trality treaty  would  not  continue  in  force. 
What  continues  In  force  are  the  legal  com- 
mitments of  the  United  States  to  the  UN 
and  OAS  charters  that  forbid  Intervention. 

The  Foreign  Ministry  communique 
says  explicitly  that  "the  national  govern- 
ment flrmlv  expressed  its  rejection  of 
that  amendment."  It  states  the  firm 
belief  that  the  addition  of  the  new  lead- 
ership amendment  to  the  Panama  Canal 
Treaty  impacted  retroactively  on  the 
Neutrality  Treaty,  so  that  there  would 
not  be  the  slightest  doubt  that  the  De- 
Concini amendment  "would  not  continue 
in  force." 

Mr.  President,  the  record  shows  con- 
clusively that  the  Government  of  Pana- 
ma does  not  accept  the  condition  added 


to  the  Neutrality  Treaty  by  the  Senate, 
a  condition  that  was  added  as  a  means 
of  obtaining  passage  of  the  resolution  of 
ratification.  Moreover,  this  condition 
merely  made  expUcit  a  principle  that  all 
factions  in  the  treaty  debates  agreed  to. 
namely,  the  right  of  unilateral  military 
action  against  any  threat  to  the  canal, 
even  if  that  threat  arose  from  the  inter- 
nal affairs  of  Panama  itself.  Neither  the 
DeConcini  reservation  itself,  nor  any 
Senator  in  the  debate  demanded  a  right 
of  intervention  per  se;  but  the  whole 
Senate  did  demand  the  right  to  act  to 
protect  the  Canal  against  any  threat.  In 
rejecting  the  DeConcini  reservation. 
Panama  has  rejected  the  foundation  up- 
on which  the  treaty  structure  was  built. 

C.    THE  HOLLINCS-HEINZ-BELLMON  RESERVATION 
TO  THE  PANAMA  CANAL  TREATY 

The  HoUings-Heinz-Bellmon  reserva- 
tion was  passed  by  the  Senate  on  April 
17  by  a  vote  of  90  to  2,  as  an  amendment 
to  the  resolution  of  ratification  of  the 
Panama  Canal  Treaty.  The  substantive 
portion  reads  as  follows: 

Any  accumulated  unpaid  balance  under 
paragraph  4(c)  of  Article  XIII  at  the 
termination  of  the  Treaty  shall  be  payable 
only  to  the  extent  of  any  operating  surplus 
in  the  last  year  of  the  Treaty's  durfition, 
and  that  nothing  in  that  paragraph  may 
be  construed  as  obligating  the  United  States 
of  America  to  pay  after  the  date  of  the 
termination  of  the  Treaty  any  such  unpaid 
balance  which  shall  have  accrued  before 
such  date." 

Paragrt^h  4  of  Article  XIII  of  the  Treaty 
reads  as  follows: 

4.  The  Republic  of  Panama  shall  receive, 
in  addition,  from  the  Panama  Canal  Com- 
mission a  Just  and  equitable  return  on  the 
national  resources  which  it  has  dedicated  to 
the  efficient  management,  operation,  main- 
tenance, protection  and  defense  of  the 
Panama  Canal,  In  accordance  with  the  fol- 
lowing:" 
Subparagraph  (c)  reads  as  follows: 

(c)  An  annual  amount  of  up  to  ten  mil- 
lion United  States  dollars  ($10,000,000)  per 
year,  to  be  paid  out  of  Canal  operating  reve- 
nues to  the  extent  that  such  revenues  ex- 
ceed expenditures  of  the  Panama  Canal 
Commission  including  amounts  paid  pur- 
suant to  this  Treaty.  In  the  event  Canal 
operating  revenues  in  any  year  do  not 
produce  a  surplus  sufficient  to  cover  this 
payment,  the  unpaid  balance  shall  be  paid 
from  opeMttlng  surpluses  in  future  years  In 
a  manner  to  be  mutually  agreed. 

The  terms  of  the  treaty,  then,  pro- 
vide that,  in  addition  to  other  payments, 
the  United  States  shall  pay  to  Panama  an 
amount  of  up  to  $10  million  out  of  any 
surplus  available;  moreover  an  obliga- 
tion remains  to  pay  in  succeeding  years 
any  part  of  such  a  sum  not  paid  in  the 
year  it  was  due.  The  problem  emerges  at 
the  end  of  1999,  when  the  canal  is 
turned  over.  What  happens  to  the  accu- 
mulated "rollover"  of  payments  which 
were  not  made  if  a  surplus  was  never  or 
seldom  earned?  Conceivably,  there  could 
be  an  outstanding  obligation  of  as  much 
as  $220  million  in  1999. 

The  interpretation  of  this  part  of  the 
treaty  is  complicated  by  paragraph  1  of 
article  Xin: 

Upon  termination  of  this  Treaty,  the 
Republic  of  Panama  shall  assume  total  re- 
sponsibility for  the  management,  operation, 
and  maintenance  of  the  Panama  Canal, 
which  shall  be  turned  over  in  operating  con- 
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dltlon  and  fre«  of  liens  and  debts,  except  as 
the  two  Parties  may  otherwise  agree. 

The  Issue  therefore  is  whether  the 
phrase  "free  of  liens  and  debts"  includes 
the  treaty  obligations  under  article  XIII 
(4)'(c).  A  reasonable  argument  can  be 
made  that  article  Xin(4)  (c)  is  an  obli- 
gation of  the  United  States,  and  not  of 
the  Panama  Canal  Commission;  and 
that,  furthermore.  (4)  (c)  clearly  says 
that  payment  in  any  year  is  due  only  to 
the  extent  that  "revenues  exceed  expen- 
ditures." The  implication  is  that  if  no 
surplus  is  earned  by  1999,  no  payment  is 
ever  due. 

On  the  other  hand,  an  equaUy  reason- 
able argument  can  be  made  that  any  ac- 
cumulated unpaid  balance  is  an  obliga- 
tion that  must  be  paid  under  paragraph 
1  of  article  Xni.  The  very  fact  that 
paragraph  (4)  (c)  was  included  in  the 
treaty  suggests  that  the  United  States 
expected  to  pay  something  under  its  pro- 
visions, and  Panama  expected  to  receive 
something. 

Yet  the  testimony  of  administration 
officials  made  it  very  clear  that  the 
United  States  never  expected  to  pay  any- 
thing under  this  provision  of  the  treaty, 
an  attitude  which  has  angered  the 
Panamanians. 

1.    THE    AMBICUrFT    OF    ABTICLE    Xin, 
PARAGRAPH      <4)  (C) 

The  problem  with  article  XIII,  para- 
graph (4)(c)  is  not  so  much  the  legal 
ambiguity  itself,  but  the  contrast  in  ex- 
pectations. When  Gov.  H.  R.  Parfitt, 
Governor  of  the  Canal  Zone  and  Presi- 
dent of  the  Panama  Canal  Company, 
testified  before  the  Armed  Services  Com- 
mittee, he  pointed  out  that  all  the 
economic  assumptions  excluded  the  $10 
million  contingency  payment  from  their 
calculations.  He  was  questioned  by  the 
distinguished  Senator  from  New  Hamp- 
shire, Mr.  McIntyre. 

Senator  McIntyre.  Governor,  it  Is  my  un- 
derstanding that  our  Government  Is  of  the 
opinion  that  the  $10  million  contingent  pay- 
ment Is  not  to  be  Included  In  the  toll  base, 
and  you  mentioned  this  In  your  statement, 
correct? 

Governor  PARrrrr.  That  Is  correct,  sir. 

Senator  McIntyre.  Further,  I  understand 
that  the  Panamanians  expect  this  payment: 
is  this  true? 

Governor  Parpitt.  As  recently  as  Sunday  I 
was  advised  to  this  effect  by  several  Senators 
who  were  visiting  with  the  Panamanian  Gov- 
ernment. 

•       '       •  •  •  • 

Senator  McIntyre.  How  would  you  suggest 
this  problem  be  resolved?  I  understand  that 
Torrljos  or  somebody  down  there  is  saying 
that  If  they  don't  get  the  $10  million  by  the 
year  2000,  they  will  expect  22  times  $10  mil- 
lion, or  $220  million  in  payment.  Do  you 
know  of  this? 

Governor  PARrrrr.  I  think  that  alludes  to 
the  fact  that  the  treaty  does  say  in  any  given 
year  to  the  extent  you  don't  pay  the  surplus 
it  rolls  over  to  the  next  year,  and  he  is  as- 
suming then  at  the  year  2000  it  no  longer 
rolls  over.  It  is  then  paid  off.  It  has  been  our 
negotiator's  position  that  since  the  treaty 
says  these  funds  will  be  paid  to  the  extent 
earned,  and  if  they  aren't  earned  they  are  not 
a  liability  of  the  VS.  Government  and  they 
would  not  be  paid. 

Senator  McIntyre.  It  Is  obvious  from  jrour 
testimony  today  that  you  do  not  feel  that  if 
the  $10  million  contingency  payment  is  not 


Included  in  the  toll  base,  it  will  be  very  un- 
likely that  we  will  have  a  $10  million  surplus 
running  around. 

Governor  PARPrrr.  I  feel  very  definitely  if  It 
is  not  included  in  the  toll  base,  it  will  not 
be  generally  earned. 

The  gap  between  expectation  and 
reality  will  thus  be  affected  by  manipu- 
lation of  the  toll  base.  If  the  Panama- 
nians are  expecting  the  toll  rates  to  be  set 
high  enough  to  earn  a  surplus,  then  there 
will  be  a  feeling  of  betrayal  and  of  being 
cheated  if  the  United  States  deliberately 
sets  the  rates  at  a  level  where  no  sur- 
plus will  be  earned. 

Moreover,  there  is  the  additional  prob- 
lem of  defining  what  a  surplus  is.  Ac- 
countants have  ways  of  manipulating 
balance  sheets  so  that  a  surplus  can 
disappear  with  slight  of  hand.  The  study 
prepared  by  American  Management  Sys- 
tems, Inc.,  for  the  Armed  Services  Com- 
mittee, took  pains  to  point  this  out: 

What  constitutes  a  surplus?  Under  the 
treaty,  the  Commission  is  required'  to  pay  as 
much  as  $10  million  per  year  to  Panama,  to 
the  extent  that  such  monies  can  be  paid  out 
of  surplus.  During  implementation,  specific 
agreements  are  needed  to  define  exactly  what 
constitutes  a  surplus.  Some  of  the  points 
that  should  be  covered  include : 

Precise  definition  of  how  much  depre- 
ciation is  allowed  as  an  expense.  Any  Increase 
in  current  depreciation  rates  is  likely  to  be- 
come controversial. 

Determination  as  to  whether  and  under 
what  conditions  previous  year  deficits  can  be 
applied  against  subsequent  surpluses.   .   .   . 

Determination  as  to  whether  to  permit 
temporary  toll  surcharges  (for  additional 
capital  expenditures  or  for  covering  deficits) 
which  do  not  enter  the  surplus  calculation. 
Such  a  device  appears  likely  to  cause 
controversy. 

Such  devices,  even  though  legitimate 
in  accounting  practice,  are  all  likely  to 
increase  the  danger  of  frustrated  ex- 
pectation, a  feeling  that  the  United 
States  was  not  negotiating  in  good  faith 
when  the  treaties  were  written. 

The  contention  of  the  administration 
was  that  no  ambiguity  existed,  and  that 
the  United  States  incurred  no  liability  if 
a  surplus  were  never  earned.  At  the 
hearings  of  the  Foreign  Relations  Com- 
mittee, the  distinguished  Senator  from 
Ohio,  Mr.  Glenn,  raised  the  point  with 
Ambassador  Bunker.  Senator  Glenn 
asked: 

In  the  event  there  is  a  balance  owing  at 
the  end  of  the  year  1999.  what  will  be  the 
obligation  of  the  United  States  to  pay  that 
balance? 

Ambassador  Bunker.  No.  There  will  be 
no  obligation  after  the  treaty  expires. 
Senator. 

Senator  Glenn.  There  will  be  no 
obligation. 

Ambassador  Bunker.  No. 

However,  the  difference  between  the 
Panamanian  perception  of  the  impact  of 
article  Xin.  paragraph  (4)(c),  and  the 
U.S.  perception  was  underlined  in  a 
statement  made  by  Panama's  Economics 
and  Planning  Minister,  Dr.  Nicholas 
Barletta,  in  San  Francisco.  Superficially, 
his  answer  to  a  question  from  the  audi- 
ence at  a  Commonwealth  Club  meeting 
would  appear  to  agree  with  the  position 
of  Ambassador  Bunker;  but  clearly,  his 
expectations  were  different.  Dr.  Barletta 
said: 


If  there  is  an  accumulated  deficit  by  the 
time  the  treaty  ends,  in  1999,  that's  it.  the 
U.S.  is  not  committed  to  make  It  up  if  such 
amount  has  not  been  able  to  be  collected 
from  the  revenues  of  the  canal  operation.  We 
do  not  hope  in  our  Interpretation  of  this 
clause  of  the  treaty,  that  the  U.S.  is  com- 
mitted to  pay  any  such  deficit  that  might 
have  accumulated.  However,  I  would  like  to 
say.  that.  In  our  estimation,  the  revenues  of 
the  Canal  and  all  the  projections  and  studies 
that  have  been  made  should  be  able  to  cover 
this  second  $10  million  that  should  come  to 
Panama  If  revenues  permit,  so  I  don't  forsee 
much  of  a  problem  in  respect  to  deficit. 

Dr.  Barletta's  statement  that  "all  the 
projections  and  studies  that  have  been 
made"  support  his  estimate  that  there 
will  be  sufficient  surplus  earned  can  only 
be  based  on  economic  fantasy.  Indeed, 
none  of  the  consultants  hired  by  the  U.S. 
Government,  or  by  Congress,  suggest 
that  the  $10  million  can  be  regularly 
earned.  Governor  Parfitt,  who  directs 
the  day-to-day  operations  of  the  Pan- 
ama Canal  Company,  is  the  one  man  in 
the  world  who  is  most  intimately  ac- 
quainted with  canal  finance.  His  expec- 
tations, based  on  realism  rather  than  on 
politics,  have  already  been  quoted  in  his 
exchange  with  Senator  McIntyre.  In 
response  to  further  questioning  by  Sen- 
ator Bartlett,  he  went  even  further. 

Senator  Bartlett.  I  believe  you  told  Sen- 
ator McIntyre  that  the  Canal  Commission 
would  expect  to  set  its  toll  revenue  to  meet 
Its  cost  and  that  if  this  contingent  payment 
was  not  Included  in  the  plan  for  setting  tolls, 
there  would  be  little  surplus  to  pay  the 
Panamanians  since  the  Commission  is  not  a 
profltmaklng  organization. 

Governor  PARprrr.  That  Is  correct,  sir. 

Senator  Bartlett.  So  what  we  would  have 
here  is  a  situation  In  which  we  have  prom- 
ised to  pay  the  Panamanians  out  of  any 
surplus  which  the  Commission  earns,  but  the 
Commission  Is  not  expected  to'  have  any 
surplus. 

Governor  PARprrr.  Under  a  situation  which 
we  now  forecast,  which  Is  one  of  ever-in- 
creasing demand  for  additional  tolls,  we 
would  not  be  generating  surpluses,  at  least 
In  very  significant  amounts. 

Senator  Bartlett.  And  If  we  Include  the 
contingency  payment  in  the  estimate  of  op- 
erating costs,  we  increase  the  chance  of  the 
Canal  Commission  running  Into  debt,  and 
we  have  said  to  the  Panamanians  that  we 
will  turn  the  canal  over  to  them  free  of  debt. 

Governor  PARPrrr.  That  is  correct,  sir. 

However,  the  Intent  of  the  Depart- 
ment of  State  and  of  the  administration 
generally  is  most  clearly  shown  in  the 
draft  implementing  legislation  submitted 
to  Congress  in  response  to  earnest  re- 
quests from  both  treaty  supporters  and 
opponents.  As  was  carefully  pointed  out 
in  an  analysis  of  this  legislation  by  the 
Comptroller  General,  Mr.  Elmer  Staats, 
the  legislation  does  not  provide  for  the 
toll  base  to  include  the  contingency  pay- 
ment. In  his  "Comparison  of  GAO  Con- 
cerns and  Draft  Implementing  Legis- 
lation for  Panama  Canal  Treaty,"  Staats 
writes : 

Contingent  payment  of  surplus  to  Panama, 
provides  method  of  calculation  not  Included 
in  toll  base;  no  mention  of  carryover  beyond 
1999,  sec.  203,  pp.  10-11.  sec.  232,  pp.  20-21. 

Clearly,  Panama's  expectations  will 
not  be  fulfilled. 
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a.  SENATE  ATTEMPTS  TO  CLARITT  THE  AMBIGUITT 

Although  the  leadership  sought  to 
maintain  that  there  really  was  no  am- 
biguity, the  feeling  that  there  was  an 
ambiguity  persisted.  It  was  pointed  out 
that  the  statement  of  Panamanian  Plan- 
ning and  Economics  Minister  Barletta 
stood  in  isolation  as  a  personal  opinion, 
expressed  informally  in  response  to  a 
question  from  his  audience  in  San  Fran- 
cisco. There  was  no  guarantee  that  it 
was  anything  more  than  a  personal  opin- 
ion which  did  not  commit  the  Panama- 
nian Government. 

Indeed,  the  distinguished  Senator 
from  Oklahoma,  Mr.  Bartlett,  sought 
to  elicit  an  official  statement  from  Gen- 
eral Torrijos  by  telegram  on  February  1 
and  again  on  February  22.  Finally  on 
March  6,  the  Panamanian  Ambassador 
to  Washington  sent  Senator  Bartlett 
transcripts  of  the  Barletta  statements, 
saying  that  they  would  "answer  your 
question."  Senator  Bartlett  protested  on 
April  7  that  it  did  not  really  answer  the 
question  at  all : 

This  Ig^kves.  of  course,  a  lot  of  doubt  as  to 
what  the  President  of  Panama  really  does 
think  and  how  he  does  interpret  the  ambi- 
guities that  exist  In  Aritcle  xm. 

Senator  Bartlett,  as  a  result,  then 
offered  an  amendment  to  clarify  the 
ambiguities.  The  distinguished  Senator 
from  Idaho,  Mr.  Church,  strongly  op- 
posed that  amendment : 

In  the  first  place,  we  believe  that  the  lan- 
guage of  the  Treaty  does  not  present  an 
ambiguity.  Therefore  no  amendment  is 
necessary. 

Second,  the  interpretation  of  this  partic- 
ular provision  by  the  American  Government 
and  the  Panamanian  Government  is  not  in 
conflict.  Both  governments  understand  the 
provision  alike,  which  lays  additional  em- 
phasis on  our  contention  that  no  amend- 
ment Is  necessary. 

Third,  if,  for  any  reason.  Senators  still 
believe  some  clarification  is  called  for,  the 
proper  way  for  the  clarification  to  be  made 
is  by  way  of  amendment  to  the  articles  of 
ratification,  not  by  way  of  an  amendment 
which  would  force  a  change  in  the  text  of 
the  treaty  Itself,  thu*  introducing  the  possi- 
bility of  either  having  to  renegotiate  the 
treaty  or  having  to  submit  the  amended 
treaty  to  another  plebiscite  in  Panama. 

For  these  reasons,  we  feel  It  would  be  most 
imwlse  for  the  Senate  to  adopt  this  amend- 
ment. 

The  amendment,  like  all  other  amend- 
ments opposed  by  the  leadership,  was 
defeated  by  tabling,  40  to  33.  But  the 
doubts  were  not  subdued.  A  group  of 
Senators  did  feel  that  it  was  necessary  to 
amend  the  articles  of  ratification.  It  is 
significant  that  the  three  cosponsors  of 
the  amendment  were  favorably  disposed 
toward  the  treaties,  ultimately  voting  for 
both:  Senators  Hollings,  Heinz,  and 
Bellmon.  Senator  Hollings  made  the 
case  for  eliminating  any  possible  ambi- 
guities and  false  expectations: 

Imagine  nearly  a  quarter  of  a  century 
down  the  line,  when  those  in  charge  of  policy 
get  out  their  copies  of  the  treaty  and  start 
the  debate  all  over  again.  Imagine  the  con- 
fusion, the  disagreement,  and  the  possibility 
for  lll-wlll.  Arguments  like  that  at  the  time 
of  the  turnover  could  cancel  out  many  of  the 
other  advantages  accorded  us  by  these 
treaties. 


How  much  simpler  then — and  wiser,  too — 
to  deal  forthrightly  with  the  situation  now. 
We  can  do  so  easily  and  effectively  in  the 
Resolution  of  Ratification.  Then  there  can 
be  no  doubts  at  century's  end.  The  Pana- 
manians will  know — we  will  know — what  the 
terms  of  the  treaty  provide  and  what  they 
do  not  provide. 

There  will  be  no  possibility  of  false  ex- 
pectations in  Panama  or  anywhere  else.  In- 
stead of  debate  and  discord  In  the  year  2000, 
the  transition  can  be  consummated  in  an 
aura  of  friendship  and  cooperation  that  is 
the  whole  purpose  of  these  treaties. 

This  time,  the  leadership  indicated 
that  they  were  willing  to  accept  such  an 
amendment  to  the  resolution  of  ratifica- 
tion. The  Senate  agreed  overwhelmingly, 
by  a  vote  of  90  to  2.  Everyone  believed 
that  there  was  unanimity  of  agreement 
on  interpretation  between  the  Senate 
and  the  Panamanian  Government,  but 
that  was  before  the  April  25  communique. 

3.    PANAMANIAN   EXPECTATIONS   IN   THE 
COMMUNIQUE 

The  statement  of  Dr.  Barletta  was 
continued  and  amplified  in  the  Foreign 
Ministry  communique.  And  although  the 
communique  agrees  with  the  technical 
aim  of  the  amendment,  at  the  same  time, 
it  demonstrates  a  deeper  and  much  more 
profound  disagreement  with  the  U.S. 
assumptions  behind  the  reservation.  The 
Panamanians  are  emphasizing  not  so 
much  what  happens  in  1999,  as  what 
happens  year  by  year  under  article  XIII: 

Panama  has  always  understood,  and  so  ex- 
plained to  the  citizenry  at  the  time,  that  the 
budget  containing  revenues  from  and  ex- 
penditures for  the  operation  of.  the  Canal 
would  be  so  drafted  as  to  make  the  Canal 
Commission  capable  of  paying  to  Panama 
the  sum  stipulated  In  Article  XII.  Para- 
graph (4)  (c).  If  for  unforeseen  reasons  this 
sum  were  not  paid  in  a  certain  year,  Panama 
understands  that  the  United  States  will  make 
an  effort  to  cover  that  sum  in  subsequent 
budgets.  Paragraph  (4)  (c)  Is  not  symbolic  or 
worthless.  The  two  countries,  in  good  faith, 
must  give  It  practical  content. 

For  this  reason,  Panama  does  not  foresee 
the  accumulation  of  unpaid  balances  In  the 
year  2000.  However,  If  they  did  exist,  the 
United  States  would  not  be  obligated  to 
make  such  payment  to  Panama.  In  summary, 
there  is  a  clear  understanding  between  the 
U.S.  Senate  and  the  Republic  of  Panama  in 
this  area. 

Unfortunately,  it  is  plain  that  there  is 
no  clear  understanding  between  the  U.S. 
Senate  and  the  Republic  of  Panama  in 
this  area.  From  a  practical  standpoint, 
it  is  absolutely  clear  on  the  record  that 
the  United  States  does  not  intend  that 
the  Panama  Canal  Commission  will  earn 
enough  to  make  article  Xin,  paragraph 
(4)  (c)  a  reality.  And  because  it  does  not 
intend  to  earn  a  so-called  "surplus,"  the 
question  of  what  happens  in  1999  is  very 
important.  It  is  for  this  reason  that  the 
U.S.  Senate  overwhelmingly  went  on 
record  that  the  U.S.  Treasury  will  not 
owe  anything  in  1999. 

But  Panama's  point  of  view  is  that  the 
contingency  payment  clause  "is  not  sym- 
bolic or  worthless."  Panama  "under- 
stands" that  "the  United  States  will 
make  an  effort"  to  "give  it  practical 
content."  This  contrasts  sharply  with 
the  U.S.  point  of  view  that  article 
xm,     paragraph      (4)(c),      has     no 


practical  significance  whatsoever  because 
the  United  States  intends  to  make  no 
effort  at  all  to  earn  the  necessary  surplus 
to  give  it  practical  content.  So  the  super- 
ficial agreement  on  the  technical  point 
of  what  is  owed  in  1999  masks  a  far 
more  important  and  more  fundamental 
disagreement  over  what  the  paragraph 
means  at  all. 

The  consequences  of  this  disagree- 
ment is  bound  to  increase  tensions  and 
bitterness  between  the  two  countries.  For 
the  pathetic  cry  of  Panama  on  this  point 
is  the  cry  heard  from  every  victim  of 
the  shell  game.  To  put  it  bluntly,  article 
XIII,  paragraph  (4)  (c)  is  a  tactic  that 
is  unworthy  of  a  great  nation.  It  is  not 
the  opinion  of  the  Senator  from  North 
Carolina  that  Panama  came  into  the 
game  with  clean  hands;  indeed,  it  ap- 
pears that  the  U.S.  negotiators  and  the 
Panamanian  negotiators  both  came  to- 
gether in  an  effort  to  swindle  the  other. 
But  a  cheap  victory  on  this  clause  is 
small  recompense  for  the  imbalance  of 
the  terms  of  the  whole  treaty,  terms 
which  unnecessarily  surrendered  truly 
vital  points  to  a  nation  too  small  to 
preserve  the  canal. 

Our  negotiators  went  fnto  the  talks  on 
this  point  knowing  full  well  that  the 
canal  operations  could  not  support  the 
$10  million  contingency  payment.  If  they 
did  not  know  it,  they  were  totally  incom- 
petent. But  they  also  know  that  the  U.S. 
Senate  would  never  approve  a  treaty  that 
required  the  U.S.  Treasury  to  subsidize 
payments  to  Panama  up  to  annual 
amounts  of  $10  million.  They  also  knew 
that  the  definition  of  expenditures  could 
be  manipulated  to  soak  up  any  so-called 
surplus.  Yet  they  made  the  pretense  of 
holding  out  to  Panama  the  chance  of  an 
additional  $10  million  per  year;  then  by 
sleight  of  hand  they  inserted  an  escape 
clause  in  the  apparently  itmocuous 
"rollover"  provision. 

The  Senate  quite  properly  sought  to 
make  the  escape  clause  explicit  by  ap- 
proving the  HoUings-Heinz-Bellmon  res- 
ervation. The  protection  in  that  reserva- 
tion aimed  not  at  Panama  but  at  the  un- 
necessary problem  created  by  the  nego- 
tiators. By  making  the  problem  explicit, 
the  U.S.  Senate  alerted  Panama  to  the 
duplicity  of  the  U.S.  negotiators.  The 
only  way  in  which  Panama's  expecta- 
tions can  be  satisfied  at  this  point  is  to 
raid  the  U.S.  Treasury — that  is,  to  get 
the  money  from  the  U.S.  taxpayers.  Even 
under  the  treaty,  Panama  has  no  claim 
on  that  money;  Panama  admits  that  she 
has  no  claim  on  that  money.  But  psycho- 
logically, Panama  expected  that  money; 
and  this  fundamental  disagreement 
brought  out  by  the  HoUings-Heinz-Bell- 
mon  reservation  will  undoubtedly  poison 
the  whole  atmosphere  of  cooperation,  and 
destroy  the  supposed  climate  of  "good 
will"  that  the  proponents  of  the  treaties 
extolled  exceedingly. 

There  is  no  proper  way  that  the  United 
States  can  fulfill  the  expectations  which 
our  negotiators  raised  among  the  Pana- 
manians with  regard  to  this  clause,  with- 
out further  costs  to  the  United  States 
taxpayers.  If  the  taxpayers  are  charged 
for  the  $10  million,  then  the  administra- 
tion would  have  to  back  down  on  every 
assurance  given  to  the  American  people 
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with  regard  to  costs.  Although  we  are  not 
technically  liable  to  pay  those  amounts, 
the  fundamental  disagreement  underly- 
ing the  issue  is  a  time  bomb  waiting  to 
go  off. 

D.    THK    BSOOKX    RCSEKVATION    TO    THI    PANAMA 
CANAL    TBEATT 

The  Brooke  reservation  was  passed  by 
the  Senate  on  April  17,  1978.  by  a  vote  of 
84  to  3,  as  an  amendment  to  the  reso- 
lution of  ratification  of  the  Panama 
Canal  Treaty.  The  substantive  portion 
reads  as  follows : 

Exchange  of  the  Instruments  of  ratifica- 
tion shall  not  be  effective  earlier  than  March 
31,  1979,  and  the  treaties  shall  not  enter  Into 
force  prior  to  October  1,  1979.  unless  legis- 
lation necessary  to  Implement  the  provisions 
of  the  Panama  Canal  Treaty  shall  have  been 
enacted  by  the  Congress  of  the  United  States 
of  America  before  March  31,  1979. 

The  effect  of  the  Brooke  reservatioii 
was  to  modify  both  treaties,  because  the 
ratification  of  both  treaties  was  linked 
together.  Article  II  of  the  Panama  C^inal 
Treaty  states : 

This  Treaty  shall  be  subject  to  ratification 
in  accordance  with  the  constitutional  pro- 
cedures of  the  two  Parties.  The  Instruments 
of  ratification  of  this  Treaty  shall  be  ex- 
changed at  Panama  at  the  same  time  as  the 
Instruments  of  ratification  of  the  Treaty 
Concerning  the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal,  signed  this 
date,  are  exchanged.  This  Treaty  shall  enter 
into  force,  simultaneously  with  the  Treaty 
Concerning  the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal,  six  calendar 
months  from  the  date  of  the  exchange  of  the 
Instruments  of  ratification. 

ParaUel  language  appears  in  article 
vm  of  the  Neutrality  Treaty. 

It  will  be  seen  from  article  II  that  no 
calendar  date  is  set  for  either  ratification 
or  entry  into  force;  the  only  timeframe 
established  is  that  entry  into  force  oc- 
curs 6  months  after  ratification  (ratifica- 
tion, of  course,  being  the  Executive  ac- 
tion, not  the  date  of  Senate  approval). 
Thus,  under  the  treaty  as  it  stood  before 
the  Brooke  amendment  there  was  no  ob- 
ligation whatsoever  even  to  ratify  the 
treaties. 

Even  the  Panamanian  communique 
agrees  on  this  point : 

In  International  law  there  Is  no  obligation 
to  proceed  to  the  exchange  of  the  Instru- 
ments of  ratification  of  the  treaties  even  if 
the  treaties  have  been  ratified.  This  Is  a 
political  decision  that  Is  properly  made  by 
the  body  which  manages  foreign  relations. 

However,  to  make  the  Panama  treaties 
work  requires  very  complicated  imple- 
menting legislation.  Many  treaties  re- 
quire, at  most,  the  authorization  and  ap- 
propriation of  funds  to  make  them  work. 
The  Panama  Canal  Treaty,  however,  re- 
quires legislation  to  eliminate  the  Pan- 
ama Canal  Compaijy.  create  the  Panama 
Canal  Commission,  establish  accounting 
and  ratemaking  procedures,  alter  our 
defense  arrangements  and  installations, 
change  pension  arrangements,  transfer 
property,  and  so  forth.  To  put  a  time 
deadline  on  that  process  would  be  to  fly 
in  the  face  of  congressional  Jurisdic- 
tion and  procedures. 

It  is  noteworthy  that  the  implement- 
ing legislation  for  the  1955  treaty  was  in- 
finitely less  complicated  than  that 
needed  for  the  present  treaties;  yet  the 


1955   Implementing   legislation   took    3 
years. 

The  problem,  therefore,  is  that  the 
President  has  it  within  his  power  to 
start  the  clock  running  on  the  6  months 
between  his  act  of  ratification  and  the 
treaties'  entry  into  force.  If  he  ratifies 
the  treaties;  that  is,  if  he  exchanges  the 
Instruments  of  ratification,  then  Con- 
gress would  be  confronted  with  the  need 
for  a  forced-draft  schedule  to  hold  hear- 
ings in  several  committees  in  both  Houses 
of  Congress,  hold  debate,  have  a  con- 
ference, and  have  a  second  conference  if 
necessary.  Then  the  process  has  to  be  re- 
peated for  any  appropriations  necessary. 

If  the  Panama  legislation  were  ordi- 
nary legislation  it  would  still  have  a 
hard  time  becoming  law  on  such  a  sched- 
ule. But  the  Panama  legislation  is  so 
complicated,  requiring  so  many  kinds  of 
expertise,  that  it  is  difficult  to  believe 
that  good  legislation  could  be  passed  in 
6  months.  Moreover,  it  would  require 
Congress  to  set-aside  other  legislative 
projects  which  might  have  higher  prior- 
ities. Congress  cannot  overlook  the  fact 
that  the  administration  promised  a  draft 
of  the  implementing  legislation  last  Oc- 
tober, a  promise  that  was  supposed  to  be 
fulfilled  in  a  few  weeks.  By  February, 
during  the  treaty  debates,  Congress  was 
still  demanding  the  legislation,  since 
parts  of  the  treaties  could  not  be  inter- 
preted properly  without  seeing  what  the 
administration  had  in  mind  to  imple- 
ment vague  sections.  Not  until  March  did 
a  rough  draft  appear,  with  the  admin- 
istration's apologies  for  being  so  late.  The 
apologies  stated  that  the  job  was  far 
more  complicated  than  had  been  ex- 
pected. 

A  final  draft  still  has  not  been  pre- 
sented; but  what  has  been  presented  is 
already  controversial,  with  the  Comp- 
troller General  stating  that  it  has  failed 
to  meet  GAO  concerns  on  several  key 
points.  The  concepts  in  the  bill  have  al- 
ready been  sharply  criticized  by  many 
Senators  during  the  treaty  debates,  so 
it  is  doubtful  that  it  will  have  an  easy 
time  in  passage. 

Therefore,  if  the  President  should  start 
the  clock  running  on  the  implementing 
legislation  through  rash  action,  a  tragic 
confrontation  might  ensue.  In  the  first 
place.  Congress  might  not  have  time  to 
do  a  proper  job,  leaving  either  a  botched 
piece  of  work — or  leaving  no  legislation 
at  all.  In  the  latter  case,  the  United 
States  would  be  confronted  with  a  situa- 
tion in  which  the  treaties  would  go  into 
effect  so  far  as  they  could  be  effective 
without  legislation.  That  is,  all  jurisdic- 
tion would  return  to  Panama,  all  proper- 
ties would  revert  to  Panama,  the  United 
States  would  have  no  authority  in  Pan- 
ama, and  we  would  immediately  owe 
Panama  payments  without  any  way  to 
pay  them;  yet  we  would  have  no  way  to 
operate  or  protect  the  canal. 

The  dimensions  of  potential  conflict 
are  enhanced  by  the  attitude  of  the 
House.  During  Senate  debates,  the  Sen- 
ate and  its  leadership  emphatically  re- 
jected the  claims  of  the  House  of  Repre- 
sentatives to  participate  in  the  disposi- 
tion of  U.S.  property  under  article  V, 
section  3  of  the  Constitution.  The  Senate 


attitude  has  highly  disturbed  the  House 
of  Representatives.  Some  240  House 
Members,  led  by  Merchant  Marine  Com- 
mittee Chairman  John  Murphy  of  New 
York  and  Congressman  George  Hansen 
of  Idaho,  have  cosponsored  resolutions 
insisting  on  the  House  right  to  vote  on 
the  transfer  of  property  before  the  prop- 
erty is  transferred.  The  cosponsors  in- 
clude the  chairman  of  half  of  the  lead- 
ing conunittees  and  subcommittees,  as 
well  as  the  ranking  minority  members  of 
those  committees,  directly  concerned 
with  the  Panama  Canal  legislation. 

Although  the  resolution  Is  presently 
being  held  in  committee,  190  Members — 
only  24  short  of  the  necessary  majority — 
have  signed  a  discharge  petition  to  bring 
the  resolution  to  the  House  floor  for  a 
debate. 

Finally,  it  should  be  pointed  out  that 
the  House  has  acted  three  times  in  the 
past  month  in  a  manner  that  can  only  be 
interpreted  as  hostile  to  swift  passage  of 
the  implementing  legislation  should  the 
President  take  actions  to  ratify  or  initiate 
ratification  of  the  treaties.  On  May  9, 
imder  the  leadership  of  Mr.  Hansen,  the 
House  added  an  amendment  to  the  first 
concurrent  budget  legislation  to  prohibit 
the  use  of  any  funds  to  be  used  to  imple- 
ment the  canal  treaties.  On  May  24,  also 
under  the  leadership  of  Mr.  Hansen,  a 
similar  amendment  was  added  to  the  de- 
fense authorization  bill.  On  May  31,  Mr. 
Hansen  once  again  was  successful,  by  a 
vote  of  203  to  163,  in  adding  the  amend- 
ment to  the  foreign  relations  assistance 
authorization  bill. 

The  fear  that  the  President  might  be 
tempted  to  put  Congress  under  the  gim 
was  the  motivating  force  behind  the 
Brooke  reservation.  The  effect  of  the 
Brooke  amendment  was  to  prevent  the 
ratification  of  the  treaties  before  March 
31.  1979,  unless  the  implementing  leg- 
islation were  enacted  earlier.  In  other 
words,  the  President  could  not  start  the 
clock  running  for  nearly  a  year;  but  once 
he  did  so.  Congress  would  still  be  under 
the  gun. 

Yet  the  Brooke  amendment  still  gives 
Congress  only  about  17  months  to  act, 
about  half  as  much  time  as  was  taken 
in  1955.  And  there  is  no  guarantee  that 
Congress  will  act,  given  the  attitude  of 
the  House.  A  prudent  President  would 
not  ratify  the  treaties  at  all  until  it  was 
clear  that  Congress  had  acted  or  until 
all  the  difficulties  had  been  satisfied. 
The  Brooke  amendment  is  supposed  to 
guarantee  at  least  17  months  for  action, 
but  if  the  President  should  ratify  at  the 
earliest  possible  date  (March  31,  1979). 
Congress  might  still  not  be  able  to  com- 
plete the  legislation  successfully.  The 
literal  effect  of  the  Brooke  amendment 
was  to  guarantee  some  time  for  the  Cou- 
gress  to  act ;  but  the  intended  effect  was 
to  warn  the  President  of  rash  and  pre- 
ciptate  action.  The  intent  was  to  warn 
the  President  that  March  31,  1979,  was 
the  earliest  (>ossible  date,  and  that  if  he 
were  wise,  he  might  wait  until  much 
later.  Unfortunately,  the  Brooke  reser- 
vation contains  one  ambiguous  word, 
"effective,"  speaking  of  the  effective 
date  of  the  exchange  of  instruments  of 
ratification.  By  an  extraordinary  inter- 
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pretation  of  this  word,  administration 
officials  have  atmounced  that  the  Presi- 
dent is  about  to  take  precipitate  action: 
An  immediate  exchange  of  the  instru- 
ments of  ratification,  with  the  "effec- 
tive" date  of  March  31,  1979.  This  was 
described  as  making  the  exchange  "in 
escrow." 

If  the  President  actually  takes  such 
a  step,  he  will  be  setting  the  clock  mov- 
ing on  the  17-month  period — an  action 
that  could  well  lead  to  international  and 
constitutional  confrontation. 

1.    THE    INTENT    OF    CONCBESS    IN    PASSINO    THE 
BHOOKE    RESEBVATION 

Senator  Brooke,  in  presenting  his 
amendment  on  the  floor,  very  carefully 
spelled  out  his  intent.  He  was  very  spe- 
cific is  describing  the  nature  of  the  time- 
table it  set  up : 

The  reservation  as  I  am  not  submitting  it 
provides  the  following  timetable : 

First,  the  exchange  of  ratification  shall 
not  be  effective  earlier  than  March  31,  1979. 
It  need  not  take  place  even  at  that  date. 

Thus,  the  distinguished  Senator  from 
Massachusetts  took  pains  to  indicate 
that  March  31,  1979,  was  the  earliest 
possible  date,  and  that  it  need  not  take 
place  even  then.  He  went  on : 

Second,  the  treaties  shall  not  enter  into 
force  prior  to  October  1,  1979,  unless  legis- 
lation necessary  to  implement  the  pro- 
visions of  the  Panama  Canal  Treaty  shall 
have  been  enacted  before  March  31,  1979. 
This  stipulation  sets  the  earliest  dates  the 
Treaties  could  come  into  effect.  It  does  not 
require  that  it  do  so  on  a  specific  date. 

Thus,  once  more,  the  Senator  empha- 
sized that  March  31  and  October  1,  1979, 
were  "the  earliest  dates."  He  went  on 
to  explain  the  complexity  of  the  prob- 
lem and  the  need  to  use  caution: 

It  would  provide  us  an  opportunity  to 
monitor  the  drift  of  events  in  Panama  and 
elsewhere  that  would  have  an  Impact  on 
U.S.  capacity  to  manage  the  canal  over  the 
next  20  years  or  so.  Oiven  the  emotions  that 
have  been  evoked  by  this  issue,  I  see  great 
merit  In  not  feeling  forced  to  proceed  im- 
mediately with  the  Implementing  legislation 
If  the  decision  is  made  to  ratify  the  Panama 
Canal  Treaty. 

A  relatively  long  time  period  between  the 
decision  to  ratify,  tf  it  is  made,  and  the  ef- 
fective date  of  the  treaties  Is  needed  for  sev- 
eral reasons.  First,  If  the  implementing  leg- 
islation is  needed,  it  wUl  be  extremely  com- 
plex. Numerous  statutes  will  be  affected.  All 
legal  ramifications  of  the  end  to  U.S.  Juris- 
diction in  an  area  we  have  controlled  for 
three-quarters  of  a  century  will  have  to  be 
explored.  A  new  employment  system  will 
have  to  be  established.  In  short,  the  passage 
of  the  Panama  Canal  Treaty  of  1977  would 
entail  a  wholesale  reorganization  of  the 
Canal  enterprise. 

Second,  any  reasonable  assessment  of  the 
legislative  schedule  for  the  rest  of  this  year 
leads  to  the  conclusion  that  it  would  be 
impossible  to  give  the  necessary  In-depth 
attention  to  the  Implementing  legislation 
It  deserves  this  year.  There  Is  a  backlog  of 
Important  legislation  on  energy,  farm  prob- 
lems, labor  relations,  and  so  forth.  .  .  . 

Third,  the  Implementing  legislation  would 
be  of  Interest  to  many  committees.  This  will 
Inevitably  add  to  the  time  necessary  to  con- 
sider It  in  an  adequate  manner. 

Fourth,  this  is  an  election  year.  The  neces- 
sity of  campaigning  will  further  restrict  the 
capacity  of  Members  to  give  the  needed  at- 
tenUon  to  thU  matter. 


Fifth,  there  are  likely  to  be  many  con- 
troversies between  Congress  and  the  execu- 
tive regarding  this  legislation.  For  instance. 
It  appears  that  the  administration.  In  many 
of  Its  calculations  regarding  the  financial 
arrangements  envisioned  In  the  treaty,  has 
assumed  that  the  United  States  will  forgo 
the  Interest  payments  on  the  U.S.  invest- 
ment that  are  presently  going  to  the  Treas- 
ury from  canal  revenues.  I  believe  Congress 
would  and  should  insist  that  those  payments 
continue.  .  .  . 

There  is,  thus,  ample  reason  to  pro- 
long the  period  before  the  treaties  go 
into  effect. 

Senator  Brooke,  therefore,  put  the  ex- 
ecutive branch  on  notice  that  he  did  not 
expect  ratification  to  take  place  until 
the  President  had  time  to  review  events 
in  Panama  and  the  Congress  had  time 
to  act.  He  made  it  perfectly  clear  that 
the  President  was  not  required  or  ex- 
pected to  act  by  March  31,  1979.  He  out- 
lined the  difficulties  facing  the  imple- 
menting legislation,  and,  finally,  he 
pointed  out  the  constitutional  crisis  that 
would  be  involved  if  the  President  acted 
precipitously: 

There  Is  an  additional  Important  reason 
why  sufficient  time  should  be  allowed  to 
pass  the  Implementing  legislation.  If  the 
treaty  came  Into  effect  before  the  United 
States  had  passed  the  legislation,  we  would 
find  ourselves  in  the  rather  untenable  posi- 
tion of  being  bound  by  a  legitimate  inter- 
national obligation  but  unable  to  carry  out 
our  responsibilities  under  it.  Such  a  situa- 
tion would,  at  a  minimum,  be  damaging  to 
our  international  image.  Moreover,  It  could 
precipitate  a  constitutional  crisis  if  the  ex- 
ecutive acted  to  implement  the  treaties  by 
Executive  order  rather  than  await  the  needed 
action  by  Congress.  There  is  no  reason  to 
precipitate  such  a  crisis  If  we  can  avoid  it. 
By  adopting  the  pending  reservation,  a  major 
step  will  have  been  taken  to  lessen  the 
likelihood  that  such  a  problem  would 
develop. 

The  intent  of  the  Brooke  reservation, 
therefore,  was  to  give  time  to  allow  pru- 
dence, caution,  moderation,  and  discre- 
tion in  the  timing  of  the  instruments  of 
ratification.  It  was  not  expected  that  the 
President  would  take  hasty  action  which 
might  foreclose  a  decision  not  to  ratify 
later  on,  and  which  would  eliminate  any 
leverage  that  the  President  might  have 
in  the  posttreaty  negotiations  that 
the  United  States  might  have  with  Pan- 
ama over  implementation. 

Yet  the  State  Department  has  an- 
nounced that  it  intends  for  the  President 
to  exchange  the  instruments  of  ratifica- 
tion immediately,  with  the  effective  date 
to  be  March  31.  1979.  The  theory  that 
the  instruments  be  exchanged  "in  es- 
crow" means  that  the  power  of  pulling 
back  or  delaying  the  entry  into  force 
will  be  removed  from  U.S.  control.  It 
means  that  the  United  States  will  be 
committed  to  a  specific  date  even  before 
the  President  can  be  sure  that  Congress 
will  have  completed  its  work  in  time. 
The  proposed  exchange  of  instruments 
"in  escrow"  is  like  delivering  over  a  post- 
dated check  to  a  creditor. 

If  the  President  fears  that  the  Con- 
gress will  unduly  prolong  the  legislative 
process,  the  sensible  procedure  would  be 
to  use  the  date  in  the  Brooke  reserva- 
tion as  a  trump  card,  a  force  held  in 


reserve  to  back  up  more  expert  and  sub- 
tle forms  of  persuasion.  But  by  playing  it 
now,  before  he  has  had  time  to  see  how 
Congress  might  react,  or  how  events 
develop  in  Panama,  he  is  forcing  an  un- 
necessary confrontation  that  can  only 
exacerbate  his  relations  with  Congress. 
He  is  saying  to  Congress,  "I  don't  trust 
you  and  your  judgment."  He  has  almost 
a  whole  year  to  play  that  card,  yet  he 
appears  to  be  on  the  verge  of  playing  it 
now.  The  results  could  be  unfortunate, 
both  for  Panama  and  the  United  States. 
Yet  it  appears  that  he  is  about  to  play 
it  now  as  smother  capitulation  to  Pan- 
ama's desires,  despite  the  intention  of 
Congress. 

2.    PANAMA'S    INTERPRETATION    OF    THE    BROOKE 
AMENDMENT 

The  Foreign  Ministiy  commimique's 
comment  on  the  Brooke  reservation 
shows  that  Panama  either  willfully  mis- 
understood the  original  provisions  of  the 
treaty,  before  it  was  modified,  or  has 
adopted  an  erroneous  interpretation  now 
to  justify  the  earliest  possible  date  for 
ratification.  The  comment  begins: 

In  view  of  the  abovementioned  reservation, 
the  fact  that  the  Instruments  are  exchanged 
will  not  make  the  treaties  effective  within  6 
months  as  was  previously  agreed. 

Of  course,  there  was  never  any  agree- 
ment that  the  treaties  would  become 
effective  within  6  months.  The  agree- 
ment was  that  the  treaties  would  be- 
come effective  within  6  months  after 
ratification  (article  II),  not  6  months 
after  Senate  approval.  The  decision  to 
ratify  could  take  an  indefinite  length  of 
time,  as  previously  explained.  Neither 
before  the  Brooke  reservation  was 
passed,  nor  afterward,  has  there  been 
any  agreement  in  the  treaty  that  ex- 
change of  ratifications  would  taJce  place 
at  any  specified  time.  Nor  does  the 
Brooke  reservation  contain  any  hint  that 
the  effective  date  of  the  exchange  of 
ratifications  might  be  different  than  the 
actual  date. 

Indeed,  the  fact  that  the  Brooke  reser- 
vation specifies  March  31  as  the  earliest 
date,  rather  than  the  specified  date, 
shows  that  no  specific  timeframe  was 
envisaged.  Yet  the  communique  goes  on 
to  say: 

The  significant  ceremony  in  which  the 
chiefs  of  government  of  Panama  and  the 
United  States  will  exchange  the  Instruments 
of  ratification  of  the  Torrljos-Carter  treaties 
will  soon  take  place  in  Panama.  However,  the 
exchange  will  not  be  effective  until  31  March. 

There  is  absolutely  nothing  in  the 
treaty  that  requires  the  exchange  to  take 
place  soon.  Nor  is  there  any  obligation 
to  make  the  exchange  effective  on  March 
31. 

As  a  result,  Panama's  interpretation 
for  the  date  of  the  entry  into  force  of 
the  treaties  is  completely  erroneous: 

Panama  understands  that  the  deadline  for 
the  treaties'  entry  into  force  is  1  October 
1979;  however,  it  may  take  place  before  that 
date  if  the  U.S.  Congress  completes,  before 
that  date  the  legislation  to  implement  the 
treaties. 

Plainly,  October  1  is  not  a  deadline.  A 
deadline  is  the  latest  possible  date.  What 
Congress  intended  was  that  October  1 
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would  be  the  earliest  possible  date,  not 
the  latest. 

Thus,  President  Carter,  in  agreeing  to 
exchange  ratifications  with  an  effective 
date  of  March  31.  1979,  and  an  entry 
into  force  of  October  1. 1979,  is  capitulat- 
ing to  a  Panamanian  interpretation  of 
the  treaty  which  is  not  justified  by  the 
text  of  the  Brooke  reservation.  In  so 
doing,  he  will  be  repudiating  the  Brooke 
reservation  just  as  assuredly  as  Panama 
does  in  the  communique. 

C.    TRX   CANNON    SZSKBVATION    TO    THX    PANAMA 
CANAL   TSCATT 

The  Cannon  reservation  was  passed 
by  the  Senate  on  April  18, 1978,  by  a  vote 
of  90  to  10.  as  an  amendment  to  the 
resolution  of  ratification  of  the  Panama 
Canal  Treaty.  The  substantive  portion 
reads  as  follows : 

After  the  date  of  entry  Into  force  6f  the 
Treaty,  the  Panama  Canal  Commission  shall, 
unless  It  Is  otherwise  provided  by  legislation 
enacted  by  the  Congress,  be  obligated  to  re- 
imburse the  Treasury  of  the  United  States  of 
America,  as  nearly  as  possible,  for  the  Inter- 
est cost  of  the  funds  or  other  assets  directly 
Invested  In  the  Commission  by  the  Govern- 
ment of  the  United  States  of  America  and  for 
the  Interest  cost  of  the  funds  or  other  assets 
directly  Invested  In  the  precedessor  Panama 
Canal  Company  by  the  Government  and  not 
reimbursed  before  the  date  of  entry  Into 
force  of  the  Treaty.  Such  reimbursement  of 
such  Interest  costs  shall  be  made  at  a  rate 
determined  by  the  Secretary  of  the-Treasury 
of  the  United  States  of  America  and  at  an- 
nual Intervals  to  the  extent  earned,  and  If 
not  earned,  shall  be  made  from  subsequent 
earnings.  For  purposes  of  this  reservation, 
the  phrase  "funds  or  other  assets  directly 
invested"  shall  have  the  same  meaning  as 
the  phrase  "net  direct  Investment"  had 
under  section  62  of  title  2  of  the  Canal  Zone 
Code. 

This  reservation  was  brought  up  late 
in  the  afternoon  of  April  18,  and  was 
allotted  2  minutes  of  debate,  equally 
divided.  With  the  exception  of  the  phrase 
"unless  otherwise  provided  by  legislation 
enacted  by  the  Congress,"  it  is  identical 
to  a  reservation  brought  up  by  the  dis- 
tinguished Senator  from  Nevada  earlier 
in  the  day.  No  substantive  points  were 
made  in  the  debate,  except  for  the  fol- 
lowing comment  by  the  distinguished 
Senator  from  Idaho,  Mr.  Church: 

since  the  reservation  offered  by  the  dis- 
tinguished Senator  from  Nevada  provides 
that  the  final  decision  on  the  reimbursement 
of  Interest  will  be  left  to  the  Congress  when 
It  passes  upon  the  enabling  legislation  to 
Implement  this  treaty,  we  see  no  objection 
to  the  adoption  of  the  reservation. 

The  effect  of  that  addition  was  to 
postpone  the  real  debate  on  this  issue  to 
a  later  time,  thus  stripping  the  reserva- 
tion of  any  content.  The  only  action  it 
accomplishes  is  to  leave  the  door  open 
for  Congress  to  consider  the  problem 
later — an  action  to  which  Panama  must 
implicitly  agree  in  accepting  the  reser- 
vation. 

The  substantive  points,  however,  were 
touched  upon  in  the  earlier  debate  on 
the  amendment  for  which  this  was  a 
substitute.  The  distinguished  Senator's 
statement  was  also  short,  but  it  is  worth 
quoting  in  full: 

The  subject  of  my  reservation  Is  interest 
pajrments  and  recovery  of  the  U.S.  Invest- 


ment. I  was  privileged  to  cbalr  hearings  In 
the  Senate  Armed  Services  Committee  on 
the  financial  Impact  of  the  proposed  Pan- 
ama Canal  Treaty.  One  of  our  witnesses  was 
Elmer  B.  Staats,  Comptroller  General  of  the 
United  States,  who  discussed  the  financial 
Issues.  Ha  made  the  assumption  that  the 
forthcoming  Implementing  legislative  pack- 
age win  relieve  the  Panama  Canal  Commis- 
sion of  the  obligation  to  pay  interest  to  the 
Treasury  on  the  Interest-bearing  portion  of 
the  U.S.  Investment.  This  asumption  Is  In 
line  with  the  administration's  statements 
that  the  commission  will  be  relieved  of  this 
obligation.  The  US.  Investment  In  the  Canal 
Is  sizable  and  amounts  to  about  9318  mil- 
lion. When  figured  at  the  rate  of  long-term 
treasury  bonds  the  interest  amounts  to 
around  920  million  a  year.  The  Panama 
Canal  Company  has  the  statutory  obligation 
to  pay.  At  920  million  per  year  over  22  years 
this  would  amount  to  9440  million  loss  to  the 
Treasury  over  the  life  of  the  Treaty.  I  might 
note  that  Comptroller  General  Staats  stated 
that  this  920  million  estimate  annual  in- 
terest payment  could  be  substantially  more 
per  year  over  the  next  22  years.  Since  the 
Interest  rate  is  based  on  the  U.S.  Treasury 
average  rate  for  long-term  Issues  and  "as 
that  portfolio  turns  over,  these  rates  are 
bound  to  go  up,  and  I  do  not  believe  that 
this  has  been  fully  taken  Into  accouAt  in 
these  projections."  AccOTdlng  to  an  Armed 
Services  Committee  sUff  study.  Mr.  Staats 
estimated  the  total  loss  to  the  Treasury  over 
the  next  22  years  at  9505  million. 

I  have  quite  a  problem  accepting  the  for- 
giveness of  this  obligation.  As  a  matter  of 
fact,  I  cannot  accept  It.  On  February  1,  1978, 
President  Carter  In  a  nationally  televised 
address  to  the  American  people  stated: 

"Are  we  paying  Panama  to  take  the  Canal? 
We  are  not.  Under  the  new  treaties  pay- 
ments to  Panama  will  come  from  tolls  paid 
by  ships  which  use  the  Canal." 

On  December  28.  1977.  the  President  said: 

"We  wanted  a  treaty  that  did  not  put  a 
financial  burden  on  the  American  taxpayer 
and  we  got  It." 

On  September  26.  1977,  Secretary  of  SUte 
Vance  In  testimony  before  the  Senate  For- 
eign Relations  Committee  stated  concerning 
the  cost  of  the  treaties: 

"The  treaties  require  no  new  appropria- 
tions nor  do  they  add  to  the  burdens  of  the 
American  taxpayer." 

Well  in  line  with  this  spirit  of  not  Impos- 
ing upon  the  taxpayer,  I  submit  my  reserva- 
tion to  not  relieve  the  Panama  Canal  Com- 
mission of  this  statutory  interest  obliga- 
tion because  If  the  Commission  Is  relieved 
of  that  obligation  obviously  It  would  Impose 
a  burden  on  the  American  taxpayer  by  the 
loss  of  those  revenues  of  at  least  920  million 
a  year  for  the  next  22  years. 

The  distinguished  Senator's  remarks 
are  so  apt.  so  much  to  the  point,  that  it 
is  hard  to  believe  that  anyone  could 
disagree  with  them.  His  original  amend- 
ment would  have,  by  direct  action,  im- 
posed upon  the  Commission  the  obliga- 
tion to  repay  the  Treasury  for  those  costs 
to  the  American  taxpayer.  Yet  later  on, 
he  withdrew  that  amendment,  and  in- 
serted language  postponing  the  Senate's 
decision  on  the  matter — an  action  that 
particularly  pleased  the  distinguished 
floor  leader,  so  much  so  that  he  was  will- 
ing to  accept  the  revised  version.  The 
question  therefore  arises:  Why,  there- 
fore, was  it  so  necessary  to  postpone  the 
actual  decision  on  this  matter,  while  at 
the  same  time  permitting  the  distin- 
guished Senator  from  Nevada  to  have 
the  honor  of   getting  his  reservation 


passed?  The  distinguished  Senator  from 
Nevada  performed  an  outstanding  serv- 
ice in  preserving  the  Senate's  option  to 
debate  this  point  at  greater  length  in 
the  future:  yet  that  debate  can  only 
come  to  the  conclusion  that  the  Sen- 
ator's intent  to  protect  the  American 
taxpayers  is  impossible  to  fulfill,  given 
the  canal's  earning  potential  and  the 
exorbitant  payments  which  the  treaties 
require  us  to  give  to  Panama. 
1.  uifrrATioNs  ON  financial  potential  or 

THE   PANAMA   CANAL 

The  Senator  from  North  Carolina  has 
been  deeply  concerned  by  the  multibil- 
lion-dollar  costs  which  will  have  to  be 
paid  by  the  American  taxpayers  to  imple- 
ment the  Panama  Canal  treaties.  It  Is 
claimed  that  all  payments  to  Panama 
will  come  from  canal  revenues;  yet  In 
order  to  make  those  payments  available 
to  Panama,  the  American  taxpayer  must 
pay  huge  costs  of  operation  which  can 
never  be  recovered  from  tolls.  As  a  re- 
sult, the  Senator  from  North  Carolina 
made  a  careful  study  of  the  conclusions 
of  experts  who  have  examined  canal 
finances. 

The  central  question  is :  How  high  can 
tolls  be  raised?  All  the  experts  agree  that 
tolls  cannot  be  raised  without  limit. 
Every  time  the  tolls  are  raised,  some  of 
the  traffic  is  divertec".  to  other  routes. 
With  less  traffic,  fewer  ships  are  paying 
tolls.  So  even  with  the  higher  tolls  on 
each  ship,  the  aggregate  income  might  be 
less  than  before  tolls  were  raised.  At  a 
certain  point  one  reaches  the  point  of  di- 
minishing returns  as  the  curve  flattens 
out.  Once  toll  increases  pass  40  percent, 
the  net  aggregate  income  remains  the 
same.  Even  if  increases  of  100  percent 
were  imposed,  the  aggregate  revenue  in- 
crease would  still  hover  near  40  percent. 
Thus  there  is  a  practical  ceiling  on  the 
canal's  income. 

The  Comptroller  General,  in  the  same 
statement  quoted  by  the  distinguished 
Senator  from  Nevada,  went  on  to  demon- 
strate the  impact  of  Interest  charges  and 
amortization  charges  on  the  canal's  defi- 
cit. According  to  his  rough  estimates  for 
fiscal  year  1979,  the  net  tolls  Income  de- 
ficiency, after  payments  to  Panama, 
would  be  $37  million.  But  if  interest  and 
amortization  were  included  as  payments 
to  the  U.S.  Treasury,  the  net  tolls  income 
deficiency  would  be  $79  million. 

Governor  P&rfitt  estimated  the  neces- 
sary toll  increase  at  19.5  percent,  includ- 
ing the  bonanza  of  income  from  Alaskan 
oil.  To  raise  $79  million,  tolls  would  have 
to  be  increased  by  40  percent  the  first 
year.  Thus  in  one  stroke,  the  ceiling 
would  be  reached.  From  that  point  on. 
the  upward  spiral  of  deficits  would  be 
paid  by  the  American  taxpayer. 

However,  the  picture  is  even  grimmer. 
According  to  studies  by  Mr.  W.  M.  Whit- 
man, former  Secretary  of  the  Panama 
Canal  Co..  and  a  consultant  in  canal 
finance,  the  projected  statements  mis- 
state the  actual  deficit.  And  further 
studies  by  the  Institute  for  American 
Relations,  projected  these  deficits  for 
6  years  and  discovered  that  to  make  all 
the  payments  to  Panama  and  to  the 
U.S.  Treasury  would  require  increases 
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ranging  from  49.8  percent  in  fiscal  year 
1979  to  63.3  percent  in  fiscal  year  1984 
in  aggregate  toll  revenues.  Since  it  is  Im- 
possible to  Increase  the  aggregate  earn- 
ing capacity  of  the  canal  above  40  per- 
cent, it  is  evident  that  it  is  simply  im- 
possible to  repay  the  American  taxpay- 
er for  his  investment  in  the  assets  of  the 
canal. 

Those  who  are  Interested  in  more  de- 
tails on  the  financial  earning  potential 
of  the  canal  should  consult  my  presenta- 
tion to  the  Senate  on  April  17,  page 
S.  5641  of  the  daily  Record,  for  detailed 
analyses  and  tables.  At  that  time,  I  pro- 
posed a  reservation  that  would  have 
created  a  balance  of  equity  between  Pa- 
nama and  the  United  States.  The  res- 
ervation would  have  established  priori- 
ties of  payment,  as  funds  were  avail- 
able: Panama  would  have  been  guar- 
anteed $20  million  a  year  from  the  pay- 
ment for  services  and  the  fixed  payment ; 
then,  as  funds  were  available,  the  U.S. 
Treasury  would  have  been  paid  for  inter- 
est and  amortization;  finally,  Panama 
would  have  been  paid  imder  the  30- 
cents-a-ton  formula  to  the  extent  that 
funds  were  available.  The  reservation 
was  defeated  on  the  morning  of  April  18, 
tabled  by  a  vote  of  56  to  39. 

Nevertheless,  the  fact  remains  that,  if 
tolls  are  raised  high  enough,  some  return 
could  be  made  to  the  U.S.  Treasury. 
Congress  should  carefully  consider  that 
option.  Yet  any  such  increase  in  tolls, 
will  decrease  tonnage  passing  through 
the  canal,  and  decrease  payments  to 
Panama  under  the  30-cents-a-ton  for- 
mula. Moreover,  it  would  clearly  make  it 
Impossible  to  pay  anything  under  the 
contingency  payment  clause.  Once  more, 
Panama's  expectations  are  being  set 
aside. 

t.  PANAMA'S  EXPECTATIONS  UNDER  THX  CANNON 
RESERVATION 

The  practical  realities  of  canal  finance 
leave  Congress  with  very  little  choice  to 
exercise  under  the  Cannon  reservation. 
If  Congress  is  to  have  the  option  of  pro- 
tecting the  U.S.  taxpayer,  it  can  only 
be  done  at  the  expense  of  Panama.  The 
Cannon  reservation  legitimized  the  op- 
tion of  including  payments  to  the  U.S. 
Treasury  as  an  operating  expense,  be- 
fore any  payments  to  Panama  are 
made.  The  treaty  says  that  payments 
to  Panama  shall  be  made  out  of  canal 
operating  revenues,  but  the  term  "canal 
operating  revenues"  is  nowhere  defined. 
Article  xm.  paragraph  (4)(c),  as  al- 
ready pointed  out,  appears  to  be  talking 
about  net  operating  revenues;  but  no 
distinction  is  made  in  paragraphs  (4)  (a) 
and  (b)  between  net  revenues  or  gross 
revenues.  It  is  conceivable  that  Con- 
gress, in  the  implementing  legislation, 
could  define  operating  revenues  as  mean- 
ing net  operating  revenues,  consistent 
with  paragraph  (4)  (c).  That  is  probably 
the  only  way  that  real  meaning  could  be 
given  to  the  Cannon  reservation;  yet  it 
would  mean  that,  If  net  revenues  (after 
paying  the  U.S.  Treasury)  were  not 
available,  no  payments  need  be  made  to 
Panama. 

With  this  as  background,  the  Foreign 
Ministry's  commimique  sets  forth  Pana- 
manian expectations: 


Aside  from  the  fact  that  it  Is  evident  that 
the  United  States  has  been  amortized  boun- 
tifully, the  knowledge  of  its  revenue-raising 
capacity  to  cover  the  Panama  Canal  costs  ac- 
cording to  studies  by  experts  contracted  es- 
pecially by  U.S.  authorities  demonstrates 
that  the  policy  on  revenue  and  expenditures 
for  the  Canal's  operations  can  be  established 
in  such  a  manner  that  will  satisfy  the  pro- 
visions of  this  reservation  and  the  Income 
which  Panama  hopes  tg,  receive  according 
to  Article  XIII,  Paragraph  (4)  (b)  and  (c), 
without  significantly  affecting  the  volume  of 
traffic.  Therefore,  this  reservation  does  not 
alter  what  was  agreed  upon.  To  the  extent 
that  the  United  States  does  not  violate  the 
principle  of  honoring  the  treaties  In  good 
faith,  Panama  cannot  present  claims  to  the 
United  States. 

It  is  not  at  all  evident  that  the  United 
States  has  been  amortized  bountifully.  In 
fact,  most  of  the  studies  show  that  the 
return  to  the  United  States  has  been  im- 
derstated  because  of  the  inflation  of  the 
dollar  since  1903.  Moreover,  as  already 
demonstrated,  Panama  is  incorrect  in 
stating  that  the  revenue  projections  in- 
dicate that  the  canal  can  pay  both  the 
U.S.  Treasury  and  Panama  out  of  earn- 
ings. In  fact,  there  is  no  way  even  a  por- 
tion of  both  requirements  can  be  met 
without  decreasing  the  volume  of  traffic 
by  excessive  tolls,  and  consequently,  de- 
creasing Panama's  income  under  the  30 
cents  a  ton  formula. 

Therefore,  the  Cannon  reservation  is 
a  significant  alteration  of  what  was 
agreed  upon.  Without  the  reservation, 
there  would  be  no  grounds  whatsoever 
for  Congress  to  include  costs  to  the 
Treasury  among  the  costs  of  operation. 
Panama  appears  to  be  denying  to  Con- 
gress the  right  to  choose  an  option  that 
might  decrease  Panama's  financial  bene- 
fits. Panama's  discussion  of  good  faith 
falls  down  over  the  assumption  that  the 
original  treaty  provisions  cannot  be  al- 
tered by  the  Senate.  But  the  Senate  did 
alter  the  treaty  provisions  by  amend- 
ment, including  the  Cannon  reservation. 
Panama  must  accept  the  full  meaning 
of  the  Cannon  reservation  if  she  wants 
the  rest  of  the  treaty ;  and  Panama  must 
accept  it,  in  good  faith,  as  an  alteration. 

r.    THE    DANFORTH     UNDERSTANDING    TO    THE 
PANAMA    CANAL    TREATY 

The  Danforth  understanding  was 
passed  by  the  Senate  on  April  17,  by  a 
voice  vote,  as  an  amendment  to  the  res- 
olution of  ratification  of  the  Panama 
Canal  Treaty.  The  substantive  portion 
reads  as  follows : 

Nothing  In  subparagraph  4(c)  of  Article 
XIII  shall  be  construed  to  limit  the  authority 
of  the  United  States  of  America  through  the 
United  States  Government  agency  called  the 
Panama  Canal  Commission  to  make  such 
financial  decisions  and  Incur  such  expenses 
as  are  reasonable  and  necessary  for  the  man- 
agement, operation,  and  maintenaace  of  the 
Panama  Canal.  In  addition,  toll  rates 
established  pursuant  to  paragraph  2(d)  of 
Article  III  need  not  be  set  at  levels  designed 
to  produce  revenues  to  cover  payment  to 
Panama  described  in  subparagraph  4(c)  of 
Arlcles  XIII. 

This  understanding  returns  once  more 
to  the  same  theme  as  some  of  the  res- 
ervations already  discussed;  yet  it 
makes  even  more  explicit  certain  prin- 
ciples which  are  anathema  to  Panama. 

The  distinguished  Senator  from  Mis- 


souri, Mr.  Dantorth,  Sought  to  nail 
down  the  point: 

The  Commission  must  be  free  to  make  ex- 
penditures which  It  deems  are  required  to 
insure  the  same  level  of  Canal  operations  as 
existed  under  the  Panama  Canal  Company. 
The  contingent  payment  must  not  In  any 
way  act  as  a  constraint  on  Commission  de- 
cisions. This  understanding  makes  It  clear 
that  the  Commission's  authority  shall  not  be 
burdened  or  limited  In  any  way  by  con- 
siderations of  the  contingent  payment. 

The  understanding  also  makes  It  clear  that 
tolls  for  users  of  the  Canal  need  not  be  set 
at  levels  designed  to  produce  sufficient  rev- 
enues to  cover  the  910  million  contingent 
payment,  or  any  portion  thereof.  The  wording 
does  allow  Congress,  if  it  so  desires,  to  permit 
tolls  to  account  for  this  payment.  I  have 
noted  that  the  draft  Implementing  legisla- 
tion proposed  by  the  administration  does  not 
allow  for  this  payment  in  the  toll  base.  But  I 
do  not  want  to  bind  this  or  some  future 
Congress  in  this  regard.  I  do,  however,  wish 
to  establish  the  fact  that  the  United  States, 
through  the  Panama  Canal  Commission,  Is 
under  no  obligation  whatsoever  to  compel 
Canal  users  to  bear  explicitly  this  financial 
burden. 

This  explicit  rebuke  to  Panama's  ex- 
pectations somehow  became  almost  too 
much  for  the  Foreign  Ministry  to  bear. 
Although  it  merely  makes  explicit  what 
follows  from  the  logic  of  the  treaty  and 
of  other  reservations,  the  Panamanian 
communique  burst  out  in  a  long 
restatement  of  grievances — a  hysterical 
outburst  that  calls  into  question  the  fu- 
ture cooperation  of  Panama  and  its  good 
faith  in  accepting  any  of  the  amend- 
ments which  the  Senate  added  to  the 
treaties  and  the  resolutions  of  rati- 
fication: 

When  the  text  of  Article  Xni,  Paragraph 
(4)  (b)  and  (c)  was  agreed  to.  It  was  evi- 
dent from  a  study  of  the  Canal  operations 
that  the  Canal  produces  approximately  918 
million  annually  which  comprise  the  Canal's 
operating  revenues.  The  negotiators'  under- 
standing was  that  this  figure  would  serve 
as  a  base  to  cover  the  pajrment  to  .Panama 
of  the  910  million  guaranteed  in  Article  XIII. 
Paragraph  (4)  (b)  and  the  additional  910 
million  agreed  to  In  Article  Xin.  Paragraph 
4(c).  these  payments  being  considered  as 
part  of  the  Canal's  operating  revenues.  For 
this  reason  we  are  In  agreement  that  the  ob- 
ligations derived  from  Article  XIII,  Para- 
graph (4)  (b)  and  (c)  In  favor  of  Panama 
can  be  covered  without  raising  tolls  and  for 
this  reason  we  agree  with  the  Senate  that  It 
Is  not  Imperative  to  raise  tolls  to  cover  these 
obligations  to  Panama.  By  virtue  of  the 
principle  of  good  faith  which  prevails  in 
the  observance  of  the  treaties,  Panama  ex- 
pects the  United  States  to  accommodate  Its 
policy  on  expenditures  so  that  this  article 
can  be  the  means  by  which  Panama  receives 
a  fairer  retribution  for  Its  contribution  to  the 
Canal  work.  To  the  extent  that  the  Pana- 
manian people  are  satisfied  with  the  Canal 
administration  due  to  the  products  they  de- 
rive from  It,  they  will  continue  protecting 
their  Canal.  But  If  a  stingy  spirit  pre- 
vails, aggravating  the  Injustice  suffered  by 
Panama  since  1903,  then  a  circle  of  friend- 
ship will  not  have  been  built  around  the 
Canal  but  rather  one  of  hatred,  with  pos- 
sible grave  consequences  If  a  crisis  occurs 
which  the  national  government  would  be 
the  first  to  deplore. 

Once  again,  the  Panamanian  position 
is  based  upon  economic  fantasy.  Even  at 
present  toll  rates,  there  has  been  no  sur- 
plus of  $18  million  annually  to  serve  as  a 
base.  The  reorganization  of  the  canal  un- 
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der  the  treaty  is  too  complicated  to  dis- 
cuss at  this  point,  but  there  is  no  sim- 
plistic method  of  arriving  at  any  $18 
million  figure.  Indeed,  the  canal  has  run 
at  losses. 

Every  single  financial  study  of  the 
canal  has  clearly  demonstrated  that  tolls 
will  have  to  be  raised.  The  official  figvu-e, 
and  minimum  figure,  is  an  increase  of 
19.5  percent,  but  other  studies  show 
double  and  triple  that  amount.  Thus  the 
notion  that  payments  can  be  paid  to 
Panama  without  raising  tolls  has  no  re- 
lation to  reality.  When  the  communique 
says  that  "we  agree  with  the  Senate  that 
It  is  not  Imperative  to  raise  tolls  to  cover 
these  obligations  to  Panama,"  it  is  agree- 
ing with  something  the  Senate  never 
said.  Moreover,  if  all  the  true  costs  are 
added  in,  as  permitted  by  the  Cannon 
reservation,  the  Panamanian  statement 
is  nonsense. 

Thus  the  statement  that  "Panama  ex- 
pects the  United  States  to  accommodate 
its  policy  on  expenditures"  to  provide  the 
benefits  which  Panama  expects  is  dia- 
metrically opposed  to  the  Danforth  un- 
derstanding, the  Cannon  reservation,  and 
the  HoUings-Heinz-Bellmon  reservation. 
When  Panama  calls  for  good  faith  in 
Implementing  the  treaties,  Panama  Is 
insisting  on  implementing  the  treaties 
according  to  Panama's  original  expecta- 
tions. Panama  is  totally  rejecting  the 
concept  that  the  U.S.  Senate  has  any 
right  to  alter  the  treaties  in  any  respect. 

When  Panama  makes  such  statements, 
Panama  is  rejecting  its  own  principle  of 
offer  and  counter-offer.  Panama  is  de- 
manding that  the  Senate  amendments 
have  no  meaning.  It  is  perhaps  not  sur- 
prising that  a  dictatorship  fails  to  un- 
derstand the  democratic  process,  and 
the  constitutional  requirements  which 
U.S.  officials  must  adhere  to.  In  a  dicta- 
torship, one  man  can  approve  a  treaty 
draft;  but  in  the  United  States,  the 
draft  accepted  by  the  Chief  Executive  is 
only  a  provisional  document,  subject  to 
change  by  the  U.S.  Senate.  For  the  U  S 
Senate  itself  is  acting  in  good  faith  when 
it  changes  treaty  language. 

If  Panama  is  to  rely  upon  good  faith 
therefore,  then  Panama  must  accept  the 
changes  imposed  by  the  Senate  in  good 
faith,  and  Panama  must  work  to  Imple- 
ment those  changes  in  good  faith  her- 
self .The  only  alternative  is  to  reject  the 
whole  package. 

Yet  the  foreign  ministry  goes  on  to 
raise  the  spectre  of  crisis,  created  by 
violence  among  the  Panamanian  peo- 
ple. Panama's  use  of  threats  has  been 
typical  of  the  entire  negotiaUng  process 
The  negotiations  began  in  a  Commu- 
nist-organized riot  in  1964.  Panamanian 
government  propaganda  about  the  mar- 
tyrs of  1964— when  half  the  martyrs 
were  looters  who  were  trapped  by  greed 
in  buildings  set  on  fire  by  arsonists- 
has  been  direct  incitement  to  violence 
The  multiplicity  of  statements  by  gov- 
ernment officials — from  Omar  Torrijos 
on  down— about  the  inability  to  control 
the  anger  of  the  people  have  been  direct 
attempts  to  stir  up  the  Panamanian 
people.  Deploring  such  violence  is  thus 
the  height  of  hypocrisy. 

To  once  more  use  the  same  tech- 
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nlques  that  are  doubtless  tried  and 
true — during  the  period  preceding  rat- 
ification, throws  into  doubt  Panama's 
willingness  to  cooperate  in  any  aspects 
of  treaty  implementation.  It  casts  into 
doubt  Panama's  acceptance  of  any  of 
the  amendments  and  reservations.  It 
says  to  the  American  people  that  the 
treaty  does  not  represent  a  true  agree- 
ment, a  true  meeting  of  minds,  but  is  a 
transparent  device  for  the  rapid  and 
total  takeover  of  the  canal.  For  the 
President  to  ratify  the  treaties  under 
such  circumstances  would  be  to  break 
faith  with  the  Senate  and  the  American 
people. 

m.    HAS    PANAMA    ACCEPTED    THE    TREATIES 
AND   AMENDMCNTS? 

The  foreign  ministry  communique 
purports  to  contain  Panama's  accept- 
ance of  the  treaties  and  amendments. 
Yet  even  in  the  concluding  pages  of  the 
communique,  it  is  clear  that  Panama  is 
not  yet  satisfied.  It  is  clear  that  Pana- 
ma's acceptance  is  only  a  short-term  tac- 
tical maneuver.  For  once  Panama  re- 
gains sovereignty,  Panama  will  be  in  a 
strong  position  to  denounce  the  treaties 
and  demand  negotiations.  Having  al- 
ready rejected  the  key  reservations  by 
interpreting  them  as  having  meanings 
opposite  to  what  the  Senate  intended, 
Panama  is  ready  to  reenter  the  libera- 
tion struggle,  with  all  the  trappings  of 
Marxist  dialectic : 

The  achievements  obuined  In  the  nego- 
tiations are  conquests  which  belong  to  the 
Panamanian  people.  They  cannot  be  de- 
stroyed or  renounced  but  can  be  uken  to 
their  ultimate  culmination  by  future  gen- 
erations. Let  us  strengthen  these  conquests, 
the  most  feasible  now.  and  when  better  cir- 
cumstances for  struggle  exist,  we  will  again 
undertake  the  task  to  improve  the  terms  of 
the  relationship. 

This  passage  makes  it  plain  to  all  that 
Panama  expects  to  renew  the  struggle 
against  the  United  States.  Even  though 
the  Panama  Canal  Treaty  is  supposed 
to  last  for  22  years,  and  is  supposed  to 
phase  in  Panamanian  control  and  oper- 
ation of  the  canal,  the  struggle  will 
continue.  The  passage  cannot  be  inter- 
preted as  referring  to  the  post- treaty  pe- 
riod because  it  talks  about  undertaking 
"to  improve  the  terms  of  the  relation- 
ship," when  "better  circumstances  for 
struggle  exist."  The  better  circum- 
stances, of  course,  will  exist  when  Pana- 
ma has  sovereignty  over  the  canal,  and 
Panamanians  are  trained  to  operate  the 
canal.  Those  better  circumstances  will 
be  sooner  than  we  think. 

Does  Panama  accept  the  treaties  and 
the  amendments  when  Panama  signs 
the  protocol  of  ratification?  Clearly, 
only  as  a  tactic : 

The  national  government  has  reached  the 
conclusion  that  the  treaties  unquestlon- 
aby  achieve,  within  a  reasonable  period  of 
time,  the  fundamental  objectives  of  the  Pan- 
amanian nation.  Because  of  this,  the  na- 
tional government  will  consent  to  the  ex- 
change of  the  Instruments  of  ratification  of 
the  Torrljos-Carter  treaties.  With  the  entry 
Into  force  of  the  treaties,  better  instruments 
of  struggle  will  be  placed  In  the  hands  of 
the  republic.  With  them.  Panama  will  con- 
tinue lU  efforts  so  that  the  national  objec- 
tives win  be  realized  In  a  shorter  period  of 
time  by  virtue  of  opportune  and  patriotic 


negotiations   that   the  governments  of   the 
future  will  undertake. 

The  treaties  and  sovereign  Jurisdiction 
will  provide  a  base  for  new  negotiations — 
negotiations  doubtless  based  on  the 
same  kind  of  threats  exhibited  as  in  the 
past.  Panama's  intention  to  shorten  the 
22  years  of  the  treaty  is  boldly  expressed. 
Despite  all  of  Panama's  talk  about  the 
United  States  lacking  good  faith,  this 
remarkable  document  tells  us  that  Pan- 
ama is  not  agreeing  in  good  faith,  either 
to  the  treaties  themselves  or  to  the 
amendments.  Panama  is  making  a  farce 
out  of  the  ratification  process,  and  is 
treating  the  Senate  with  contempt. 

Despite  the  years  of  negotiations, 
despite  the  long  months  of  debate,  there 
is  still  no  meeting  of  minds  on  the  basic 
treaty  issues.  Panama's  interpretation 
of  the  key  amendments  is  openly  op- 
posed to  the  Senate's  Intention  in  pass- 
ing those  sunendments.  If  both  nations 
sign  protocols  which  include  the  Senate 
amendments,  it  does  not  mean  that 
Panama  accepts  the  amendments  with 
the  Senate's  intentions  intact.  It  means 
that  Panama  accepts  the  amendments 
according  to  her  own  interpretation — an 
interpretation  that  repudiates  the  Sen- 
ate's work.  Panama  has  put  us  on  pub- 
lic notice  by  means  of  the  foreign  min- 
istry communique.  The  President  must 
not  ratify  the  treaties  as  long  as  the 
gulf  of  meaning  opens  wide  between  the 
two  nations. 

(ExHisrr  1] 

Panamanian  Foreign  Ministry  Communique 

ON  Canal  Treaties 

I.  introduction 

When  the  Senate  of  the  United  States  gave 
Its  advice  and  consent  to  President  Carter 
regarding  the  Treaty  Concerning  the  Perma- 
nent Neutrality  and  Operation  of  the 
Panama  Canal,  the  Foreign  Ministry  Issued 
two  communiques  (16  and  27  March)  in 
which  It  said  that  the  government  would  not 
express  Its  Judgment  on  the  amendments, 
understandings,  conditions  and  reservations 
approved  by  the  Senate  until  the  same  body 
also  arrived  at  its  constitutional  decision 
regarding  the  Panama  Canal  treaty. 

On  the  I8th  of  this  month  the  U.S.  Senate 
gave  Its  advice  and  consent  to  President 
Carter  regarding  the  Panama  Canal  treaty 
with  the  reservations  and  understandings 
which  will  be  analyzed  In  this  communique. 

With  the  completion  of  the  Senate's  pro- 
ceedings In  the  United  States,  the  Foreign 
Ministry,  complying  with  orders  from  His 
Excellency  President  Demetrlo  B.  Lakas  and 
His  Excellency  Chief  of  Oovemment  Brig. 
Gen.  Omar  Torrijos  Herrera.  now  undertakes 
to  fulflU  Its  duty  of  explaining  to  the  citi- 
zenry the  Juridical  scope  of  the  resolutions 
of  the  Senate  and  setting  forth  Its  stand 
concerning  the  Senate's  decision. 

II.  SICNIriCANCE  or  THE  TERMS  "AMENDMENTS." 

■•understandings"  and  "reservations" 
The  above  terms  are  used  by  the  Senate 
In  its  resolutions  of  17  March  and  18  April 
of  the  present  year.  For  this  reason  It  is 
appropriate  to  express  the  meaning  given  to 
those  terms  by  U.S.  Jurists. 

Amendment» 
An   amendment   to   a   treaty   Is   a   formal 
change  in  the  letter  of  the  text  negotiated 
by  the  parties. 

ReiervatUnu 
A  reservation  modifies  or  limits  the  sub- 
stantive effect  of  one  or  more  of  the  treaty 
stipulations.    A    reservation    Is    a    condition 
which  adds  something  substantial  to  a  treaty 
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or  eliminates  something  substantial  from  It. 
A  reservation  is  a  notification  In  the  sense 
that  the  state  making  it  will  not  Implement 
the  treaty  except  In  accordance  with  that 
condition. 

Understandings 

The  term  "understanding"  is  used  to  de- 
scribe a  declaration  which  is  not  made  with 
the  intention  of  modifying  or  limiting  any 
of  the  treaty  stipulations.  An  understanding 
can  clarify  or  Interpret  one  or  more  of  the 
treaty  stipulations  or  incorporate  a  declara- 
tion of  policy  or  procedure. 
Deelaration 

The  terms  "declaration"  or  "communica- 
tion" are  used  to  express  certain  matters  of 
policy  or  principle  and  In  no  way  abrogate 
or  change  the  rights  or  obligations  stipulated 
in  the  treaty.  Frequently  those  terms  are 
used  Interchangeably  with  the  word  "under- 
standing." 

The  legal  meaning  of  a  Senate  declaration, 
regardless  of  its  designation,  depends  entirely 
on  its  substance.  A  declaration  which  modi- 
fies, limits  or  changes  the  text  of  the  treaty 
or  its  meaning  Is  actually  a  reservation.  A 
declaration  which  clarifies  or  explains  or 
deals  with  a  secondary  matter  does  not 
change  the  treaty  and  consequently  Is  not  a 
reservation.  Sometimes  It  can  be  difficult 
to  distinguish  clearly  between  an  understand- 
ing and  a  reservation.  One  may  gradually  ob- 
scure the  other  and  thus  become  a  question 
which  the  two  parties  may  decide  for  them- 
selves. 

(Source:  Whlteman,  Digest  of  Interna- 
tional Law,  Vol  14,  pp  137-198) 

The  Bienna  convention  of  1969  on  treaty 
law  says  in  Article  19: 

"Article  19.  A  state  may  formulate  a  reser- 
vation at  the  time  of  signing,  ratifying,  ac- 
cepting or  approving  a  treaty  or  adhering  to 
it.  •  •  •  " 

That  same  convention  defines  the  term 
"reservation"  in  Article  2(1)  D: 

"D.  'Reservation'  is  understood  to  be  a  uni- 
lateral declaration,  regardless  of  Its  name  or 
designation,  made  by  a  state  In  signing,  rati- 
fying, accepting  or  approving  a  treaty  or  in 
adhering  to  it  with  the  purpose  of  excluding 
or  modifying  the  legal  effects  of  certain  dis- 
positions of  the  treaty  In  its  application  to 
that  state." 

In  formulating  the  draft  to  the  conven- 
tion, the  commission  of  international  law 
explained  the  word  "reservation"  In  the 
following  terms : 

"13.  A  definition  of  reservation  becomes 
necessary  because  the  states,  In  signing,  rati- 
fying, accepting,  approving  a  treaty  or  ad- 
hering to  it.  usually  formulate  declarations 
on  the  matter  in  which  they  understand 
some  questions  or  on  their  interpretation  of 
certain  dispositions.  Such  a  declaration  can 
be  a  simple  clarification  of  the  position  of 
the  state  or  can  be  a  reservation,  depending 
an  whether  it  modifies  the  application  of  the 
clauses  of  the  treaty  already  approved  or 
excludes  It." 

(Document  of  the  United  Nations,  Supple- 
ment No  9  A/5209,  p  8) 

Although  ti.is  Vienna  convention  has  not 
entered  into  force.  It  is  the  product  of  the 
work  of  codification  of  public  International 
law  sponsored  by  the  United  Nations  and  re- 
flects the  nresent  state  of  the  development 
of  the  norms  which  regulate  relations  be- 
twe-an  those  subject  to  international  law. 

We  can  assert  that,  regardless  of  the  term 
used,  what  matters  Is  if  the  condition,  reser- 
vation, amendment  or  declaration  made  by 
one  party  to  the  other  modifies  or  changes 
what  has  been  agreed  to  by  the  plenipoten- 
tiaries. If  that  change  has  been  made,  it  is 
unquestionable  that  the  treaty  has  not  been 
ratified  but,  rather,  that  a  counteroffer  has 
been  made  by  one  party  which  the  other  Is  at 
liberty  to  reject,  modify  or  approve.  Only  If 
It  approves  the  couQterofler  Is  the  consent 


or  perfecting  [perfoccionamientoj  of  the  wish 
of  both  parties  to  obligate  themselves 
realized. 

in.  ratification  by  plebiscite  in  PANAMA 

In  the  United  States  ratification  Is  effected 
by  the  president  with  the  advice  and  con- 
sent of  the  Senate.  In  Panama,  In  conformity 
with  Article  274  of  the  constitution,  ratifica- 
tion of  the  treaties  concerning  the  canal  is 
by  plebiscite.  The  authority  to  ratify  resides 
exclusively  in  the  people.  In  each  citizen  who 
takes  on  the  responsibility  of  a  conegotiator. 
The  executive  branch  is  not  responsible  for 
ratification  in  Panama.  Its  role  is  limited  to 
that  of  being  a  mere  exponent  of  the  popular 
will. 

The  plebiscite  required  by  the  constitution 
has  already  been  carried  out  in  Panama.  The 
people  of  Panama  expressed  their  desire  to 
ratify,  that  Is,  to  give  their  approval  to,  the 
government's  negotiating  effort  in  the  pleb- 
iscite held  on  23  October  1977. 

rv.  documents  ratified  by  the  Panamanian 

citizenry    on    OCTOBER    23,    1977 

Under  Law  33  of  1977,  which  summoned 
the  people  to  a  plebiscite,  the  following  were 
submitted  for  the  consideration  of  the  citi- 
zenry: the  Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama 
Canal  and  the  Panama  Canal  treaty  with  the 
minutes  [actas],  annexes,  maps  and  agree- 
ments signed  in  Washington,  DC,  on  7 
September  1977.  In  addition  the  Panamanian 
people  approved  the  statement  of  under- 
standing of  14  October  1977  agreed  upon  by 
Panamanian  Chief  of  Government  Gen  Omar 
Torrijos  Herrera  and  U.S.  President  Jimmy 
Carter.  This  amendment  wsis  personally  ex- 
plained to  the  citizenry  by  General  Torrijos 
before  23  October  1977.  In  other  words,  the 
people  who  supported  the  Torrljos-Carter 
treaties  In  the  plebiscite  approved  the  true 
Interpretation  given  to  those  instruments  by 
their  signatories,  that  is.  by  the  persons  most 
authorized  to  interpret  them  or  determine 
their  true  scope. 

The  statement  of  understanding  was  as 
follows: 

"Under  the  Treaty  Concerning  the  Perma- 
nent Neutrality  and  Operation  of  the  Pan- 
ama Canal  (the  neutrality  treaty).  Panama 
and  the  United  States  have  the  responsibility 
to  guarantee  that  the  Panama  Canal  will 
remain  open  and  secure  to  ships  of  all  na- 
tions. The  correct  Interpretation  of  this 
principle  is  that  each  of  two  countries  shall, 
in  accordance  with  its  respective  constitu- 
tional processes,  defend  the  canal  against  any 
threat  to  the  regime  of  neutrality,  and  con- 
sequently shall  have  the  right  to  act  against 
any  aggression  or  threat  directed  against  the 
canal  or  against  the  peaceful  transit  of  ves- 
sels through  the  canal.  This  does  not  mean, 
nor  shall  It  be  Interpreted  as.  a  right  of  inter- 
vention by  the  United  States  in  the  internal 
affairs  of  Panama.  Any  U.S.  action  will  be 
directed  at  Insuring  that  the  canal  remain 
open,  secure  and  accessible,  and  it  shall  never 
be  directed  against  the  territorial  integrity 
or  political  independence  of  Panama. 

"The  neutrality  treaty  provides  that  the 
vessels  of  war  and  auxiliary  vessels  of  the 
United  States  and  Panama  will  be  ent'tled 
to  transit  the  canal  expeditiously  This  is 
Intended,  and  it  shall  so  be  interpreted,  to 
assure  the  transit  of  such  vessels  through 
the  canal  as  quickly  as  possible,  without  any 
Impediment,  with  expedited  treatment,  and 
In  case  of  need  or  emergency  to  go  to  the  head 
of  the  line  of  vessels  in  order  to  transit  the 
canal  rapidly." 

V.   THE    DE    CONCINI    RESERVATION    AND   THE 
PRINCIPLE   OF   NONINTERVENTION 

The  struggle  against  colonialism  has  been 
long  and  bloody.  The  best  example  of  a  collec- 
tive effort  to  break  the  chain  of  oppression 
was  given  by  America  when  Bolivar  liberated 
the  people  and  gave  them  the  fruits  of  their 
own  government.  Despite  this  independent. 


however,  new  forces  alien  to  our  people  es- 
tablished spheres  of  infiuence  and  colonial 
situations  which,  fortunately,  have  been 
almost  eliminated.  In  addition  to  their  fight 
for  their  emancipation,  the  peoples  of 
America  have  also  struggled  to  eradicate  aU 
forms  of  interference  m  their  domestic 
affairs. 

A  clear  Latin  American  contribution  to  the 
development  of  international  law  has  been 
the  formalization  of  the  principle  of  non- 
intervention, which  was  codified  for  the  first 
time  In  Article  8  of  the  conference  [as 
published]  on  the  rights  and  duties  of  states 
approved  by  the  Seventh  Pan-American 
Conference  held  in  Montevideo  in  1933.  This 
rule  states: 

"No  state  has  the  right  to  Intervene  In  the 
internal  or  external  affairs  of  another." 

President  Franklin  Delano  Roosevelt's 
position  was  clearly  expressed  by  the  UJ3. 
delegate  In  these  words: 

Declaration  made  by  the  U.S.  commis- 
sion upon  signing  the  Convention  on  the 
Rights  and  Duties  of  States  in  Montevideo  in 
1933: 

"Any  observing  person  must  clearly  under- 
stand now  that  under  the  Roosevelt  adminis- 
tration the  U.S.  Government  is  as  opposed 
as  any  other  government  to  Interference  with 
the  liberty,  sovereignty  or  other  domestic 
affairs  or  processes  of  the  governments  of 
other  nations.  .  .  . 

"I  feel  safe  in  committing  myself  to  the 
statement  that,  with  our  support  for  the  gen- 
eral principle  of  nonintervention  as  It  has 
been  defined,  no  government  should  fear  any 
Intervention  by  the  United  States  under  the 
Roosevelt  administration." 

This  principle  or  basic  norm  of  interna- 
tional conduct  was  successfully  introduced 
by  Latin  American  Jurists,  Including  our  Dr. 
RIcardo  J.  Alfaro,  into  the  UN  Charter, 
adopted  In  1945,  which  In  Article  2  (4)  states: 
"All  members  shall  refrain  In  their  Inter- 
national relations  from  the  threat  or  use  of 
force  against  the  territorial  Integrity  or 
polltcal  independence  of  any  state,  or  in  any 
other  manner  Inconsistent  with  the  purposes 
of  the  United  Nations." 

In  April  1948.  30  years  ago.  the  American 
countries  met  in  Bogota  where  they  clearly 
and  categorically  reiterated  their  support  for 
the  principle  of  nonintervention  as  follows: 
Article  15  of  the  OAS  Charter  approved  in 
Bogota  in  1948:  "No  state  or  group  of  states 
has  the  right  to  Intervene,  directly  or  indi- 
rectly, regardless  of  the  reason,  in  the 
domestic  or  foreign  affairs  of  another.  The 
foregoing  principle  prohibits  not  only  action 
by  the  armed  forces,  but  any  other  form  of 
Interference  or  attack  on  the  character  of  the 
state  and  political,  cultural  and  economic 
elements  which  constitute  it."  (Note:  This 
article  is  Identical  to  Article  18  of  the  OAS 
Charter  amended  by  the  Buenos  Aires  pro- 
tocol In  1967.) 

The  aforementioned  article  Is  Included  In 
Chapter  17  of  the  OAS  Charter  which  is  en- 
titled "Rights  and  Fundamental  Duties  of 
States,"  and  Article  11  of  this  same  charter 
states : 

"Tho  fundamental  duties  of  the  states  are 
not  susceptible  to  impairment  in  any  man- 
ner." 

The  foregoing  signifies  that  the  states  have 
accepted  a  limitation  to  their  capacity  to 
contract  internationally.  The  state  cannot 
contract  the  destruction  of  its  character,  and 
there  is  no  pact  whatsoever  which  validly 
achieve  that  objective. 

In  view  of  the  stipulation  of  the  afore- 
mentioned Article  11,  during  the  plebiscite 
period  the  Foreign  Ministry  spokesmen  ex- 
plained that  Article  V  of  the  canal  treaty, 
which  establishes  the  principle  of  nonin- 
tervention as  a  duty  of  the  United  States 
to  abstain  from  meddling  In  the  domestic 
affairs  of  Panama,  was  unnecessary  from  the 
legal  viewpoint  but  that  It  had  been  in- 
cluded as  a  precautionary  political  measure. 
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And  In  view  of  multu»t«ral  rules  contained 
In  treaties-laws,  as  are  the  X7M  and  OAS 
charters,  conventions  which  regulate  the 
conduct  of  Panama,  the  United  States  and 
other  countries,  there  Is  not  the  slightest 
shadow  of  a  doubt  that  no  state,  super- 
power or  mlnlstrate,  can  claim  the  "right"  to 
Intervene  In  areas  which  are  of  the  exclusive 
competence  of  other  states. 

But  a  hardly  edifying  spectacle  was  given 
when  sozc«  U,S.  senators,  during  the  Senate 
debate  on  the  Torrljos-Carter  treaty,  rudely 
used  langauge  which  without  a  doubt  Indi- 
cated that.  In  their  opinion,  the  United 
States  has  the  "right  to  Intervene"  In  Pan- 
ama to  preserve  the  neutrality  and  security 
of  the  canal. 

This  must  be  made  very  clear.  The  "right 
of  Intervention"  does  not  exist:  everything 
Is  to  the  contrary  (todo  lo  contrarlol-  Inter- 
vention has  been  proscribed  In  International 
legal  life.  There  may  be  Interventions.  These 
cannot  be  avoided,  just  as  crime  cannot  be 
avoided,  but  such  interventions  can  only  be 
regresslvely  engendered  by  colonialist  and 
neocolonlallst  minds  which  still  do  not  un- 
derstand that  the  destiny  of  man  Is  freedom. 

During  his  speech  In  the  Senate,  Senator 
DeConclnl  used  language  which  offended  the 
dignity  of  the  Panamanian  nation  and  which 
Is  not  consonant  with  the  great  advance- 
ments of  humanity.  He  spoke  of  so-called 
rights  of  intervention  which  the  peoples  of 
the  world,  organized  under  the  symbol  of  th» 
United  Nations,  extinguished  once  and  for 
all  In  a  collective  manner.  However,  Senator 
DeConclnl  also  stated : 

"This  does  not  mean,  nor  should  It  be  in- 
terpreted as,  a  right  of  the  United  States  to 
interfere  In  the  domestic  affairs  of  Panama." 

Any  Intervention  violates  the  basic  rule 
of  self-determination. 

Any  Intervention  violates  the  respect 
which  every  state  owes  to  the  independence, 
territorial  sovereignty  and  honor  of  other 
states.  Therefore,  our  citizens  expressed  with 
righteous  firmness  their  repudiation  of  Sen- 
ator DeConcinl's  words  used  In  explaining 
his  amendment. 

Fully  identified  with  the  national  will,  the 
Panamanian  Government  made  timely  ef- 
forts before  the  U.S.  Government  to  insure 
the  Senate  would  reaffirm  the  international 
commitments  of  the  United  States  contained 
In  the  UN  and  OAS  charters.  We  were  suc- 
cessful In  that  respect.  To  dispel  any  doubt, 
the  U.S.  Senate  In  Its  18  April  resolution 
sUted: 

Pursuant  to  Its  adherence  to  the  principle 
of  nonintervention,  any  action  taken  by  the 
United  States  of  America  in  the  exercise  of 
Its  rights  to  assure  that  the  Panama  Canal 
shall  remain  open,  neutral,  secure  and  ac- 
cessible pursuant  to  the  provisions  of  the 
treaty  and  the  neutrality  treaty,  and  the 
resolutions  of  advice  and  consent  thereto, 
shall  be  only  for  the  purpose  of  assuring  that 
the  canal  shall  remain  open,  neutral,  secure 
and  accessible,  and  shall  not  have  as  its  pur- 
pose nor  be  interpreted  as  a  right  of  inter- 
vention In  the  Internal  affairs  of  the  Repub- 
lic of  Panama  or  Interference  with  Its  polit- 
ical or  sovereign  integrity. 

This  Senate  resolution  renders  Indefensi- 
ble the  allegation  that  the  Torrljos-Carter 
treaties  grant  the  United  States  any  right  of 
Intervention  In  Panama. 

According  to  International  law,  the  obU- 
gmtlon  which  all  states  have  of  noninterven- 
tion In  the  Internal  affairs  of  others  Is  but 
the  corollary  of  the  principles  of  sovereign 
equality  of  states  and  respect  for  their  polit- 
ical Independence.  If  sovereignty  is  the  right 
of  all  peoples  to  have  their  own  government, 
to  not  have  any  other  supreme  state  power. 
It  Is  evident  that  any  intervention  conflicts 
with  political  independence  and  is  repudi- 
ated legally  by  all  humanity. 

Panama's  political  Independence,  terri- 
torial integrity  and  self-determination  are 


guaranteed  by  the  unshakable  will  of  the 
Panamanian  people  and  the  active  solidarity 
of  peoples  of  the  world.  In  accordance  with 
what  was  solemnly  compacted  in  the  UN 
Charter.  On  38  November  1821  Panama  de- 
clared its  win  to  be  free  and  Independent. 
This  decision  was  reaffirmed  on  3  November 
1003  and  also  on  B  January  1964  when  the 
January  martyrs  who  offered  their  lives 
pointed  out  the  path  of  sacrifices  as  the 
price  of  llbfratlon  from  the  colonialist  yoke. 
Therefore,  the  Republic  of  Panama  rejects, 
in  a  united  and  decisive  fashion,  any  attempt 
by  any  country  to  intervene  in  Its  Internal 
affairs.  This  is  not  only  a  matter  of  interna- 
tional law  but  of  the  steadfast  will  of  our 
people. 

Liberty  is  an  Inborn  right  of  human  beings 
and  people.  One  Is  free  when  liberty  takes 
hold  of  the  soul  of  a  people.  That  torch  ex- 
ists firmly  In  the  heart  of  each  and  every 
Panamanian,  and  therefore  any  attempt 
to  Intervene  In  matters  of  the  exclusive 
competence  of  Panamanians  will  be  rejected 
without  any  hesitation. 

VI.  nrraavENTioN  ts  bepudiated  in  the  u.s. 

SENATE 

The  voices  of  great  U.S.  leaders  were  heard 
clearly  as  they  repudiated  any  Interpretation 
that  an  alleged  "right"  to  intervene  In  Pan- 
ama could  be  Inferred.  Senators  Frank 
Church,  Mike  Gravel,  George  McGovern, 
Jacob  Javlts,  Paul  Sarbanes,  Edward  Ken- 
nedy and  others  stated  that  the  era  of  Inter- 
vention Is  a  thing  of  the  past.  It  Is  relevant 
to  quote  a  portion  of  Senator  Kennedy's 
statements: 

"And  It  is  quite  fair  that  the  government 
and  people  of  Panama  should  aspire  to  end 
the  foreign  military  occupation  of  their  own 
territory,  that  they  should  aspire  to  recover 
full  national  control  of  all  their  territory 
almost  100  years  after  becoming  independ- 
ent." 

For  his  part.  Senator  Church  said: 

"The  XW  Charter,  the  OAS  Charter  and  the 
Inter-American  Treaty  of  Reciprocal  Assist- 
ance— our  military  alliances  with  our  neigh- 
bors In  this  hemisphere — all  contain  provi- 
sions which  prohibit  Intervention  in  the 
internal  affairs  of  other  nations.  Therefore, 
the  Interventionist  policy  of  the  United 
States  Is  a  thing  of  the  past. 

"However.  In  Latin  America  memories  have 
not  faded.  The  main  unifying  force  in  the 
foreign  policy  of  the  Latin  American  nations 
over  the  last  40  years  has  been  support  for 
the  principle  of  nonintervention.  Having 
committed  themselves  40  years  ago  to  a  new 
and  more  mature  relationship  with  the 
United  States,  the  Latin  American  countries 
are  determined  to  keep  it  that  way." 

VII.  AMERICA  IN  A  STATE  OF  ALEKT  TO  KEEP  THE 
DOORS  OF  INTERVENTION  PROM  BEING  REOPENED 

As  clear  proof  of  all  the  American  peoples' 
effective  and  affective  solidarity  with  Panama 
in  its  struggle  to  free  itself  of  every  colonial- 
ist presence  or  vestige  of  colonialism  In  its 
territory,  it  is  worthwhile  to  note  the  words 
of  two  prominent  Latin   American  leaders. 

Venezuelan  President  Carlos  Andres  Perez 
said  the  following  on  welcoming  the  Presi- 
dent of  the  United  States  In  Venezuela  on  28 
March  of  this  year: 

"With  all  this,  Mr.  President,  the  feelings 
of  the  Latin  American  people  are  Interpreted 
In  a  fully  optimistic  manner  but  without 
being  able  to  hide  the  sincere  concern  felt 
throughout  Latin  America  in  the  face  of  any 
eventuality. 

"Just  as  we  joyously  celebrated  the  U.S. 
bicentennial,  we  Latin  Americans  want  to 
celebrate  with  the  same  fraternal  rejoicing 
the  ratification  of  the  new  treaties,  the  indi- 
cation of  a  new  era  of  friendship  and  co- 
operation between  Latin  America  and  the 
United  States.  This  is  the  symbolic  meaning 
of  the  new  Panama  Canal  treaties. 

"Not  only  will  thU  be  the  ratification  of  a 


new  treaty  that  is  just  and  respectful  of 
sovereignty,  but  at  the  same  time,  it  will 
ratify  forever  the  eternal  friendship  between 
the  United  States  and  Latin  America." 

Colombian  President  Dr.  Alfonso  Lopez 
Michelsen  let  his  eloquent  voice  be  heard  In 
the  following  terms: 

"Let  not  the  foot  of  a  foreign  power  again 
be  placed  on  the  sacred  soli  of  a  Latin  Ameri- 
can country. 

"The  Bogota  charter,  approved  by  the  Pan- 
American  Conference  in  April  1948,  guaran- 
tees our  right  to  never  suffer  intervention 
by  any  foreign  power." 

vm.  GENERAL  TORRIJOB  SET  THE  PARAMETERS  OP 
DIGNITY  IN  ORDER  TO  MAKE  A  DECISION 

Despite  the  fact  that  the  Foreign  Ministry 
communiques  expressed  the  government's 
decision  to  withhold  judgment  regarding  the 
reservations  Introduced  Into  the  canal  neu- 
trality treaty.  It  Is  obvious  that  General  Tor- 
rljos'  statements  to  the  press  and  his  notes 
to  the  chiefs  of  state  of  the  whole  world  and 
to  President  Carter  indicated  the  govern- 
ment's dissatlsf8u:tlon  and  concern  regarding 
the  interventionist  nature  of  the  so-called 
DeConclnl  reservation.  Therefore,  In  his  note 
to  the  chiefs  of  state.  General  Torrljoe  said: 

"Because  of  the  support  which  your  people 
and  government  have  given  to  the  Panama- 
nian cause  and  because,  according  to  Article 
7  of  the  neutrality  treaty,  Panama  and  the 
United  States  will  open  to  the  support  of  all 
the  states  of  the  world  the  objectives  of  this 
treaty,  we  have  believed  that  Is  our  duty  to 
inform  you  of  this  situation  about  which  we 
have  publicly  expressed  our  deep  concern." 

And  in  his  letter  to  President  Carter,  our 
chief  of  government  said : 

"However,  I  do  wish  to  point  out  that  this 
study  will  be  based  on  the  following  con- 
cepts: Panama  will  consider  unacceptable 
any  reservation  which  offends  the  national 
dignity,  which  distorts  or  changes  the  objec- 
tives of  the  treaty  or  which  Is  designed  to 
prevent  the  effective  exercise  by  Panama  of 
sovereignty  over  all  Its  territory,  the  turnover 
of  the  canal  and  the  military  withdrawal  on 
31  December  1999." 

IX.    ANALYSIS    or    THE    AMENDMENTS,    RESERVA- 
TIONS   AND    UNDERSTANDINGS 

The  Foreign  Ministry  now  proceeds,  meth- 
odically, to  analyze  the  amendments,  reserva- 
tions and  understandings  by  which  the  U.S. 
Senate  gave  its  advice  and  consent  to  the 
Torrljos-Carter  treaties. 

/.  Amendments 

A.  At  the  end  of  Article  IV,  Insert  the  fol- 
lowing: "A  correct  and  authorized  statement 
of  certain  rights  and  duties  of  the  parties 
under  the  foregoing  Is  contained  in  the 
statement  of  understanding  Issued  by  the 
Government  of  the  United  States  of  Amer- 
ica on  14  October  1977  and  by  the  Govern- 
ment of  the  Republic  of  Panama  on  18  Oc- 
tober 1977.  which  is  hereby  incorporated  as 
an  integral  part  of  this  treaty,  as  follows: 

"Under  the  Treaty  Concerning  the  Per- 
manent Neutrality  and  Operation  of  the  Pan- 
ama Canal  (the  neutrality  treaty),  Panama 
and  the  United  States  have  the  responsibility 
to  eissure  that  the  canal  will  remain  open  and 
secure  to  ships  of  all  nations.  The  correct  in- 
terpretation of  this  principle  Is  that  each  of 
the  two  countries  shall,  in  accordance  with 
their  respective  constitutional  processes,  de- 
fend the  canal  against  any  threat  to  the  re- 
gime of  neutrality,  and  consequently  shall 
have  the  right  to  act  against  any  aggression 
or  threat  directed  against  the  canal  or 
against  the  peaceful  transit  of  vessels 
through  the  canal.  This  does  not  mean,  nor 
shall  It  be  interpreted  as.  a  right  of  inter- 
vention of  the  United  States  in  the  internal 
affairs  of  Panama.  Any  United  States  action 
will  be  directed  at  insuring  that  the  canal 
will  remain  open,  secure  and  accessible,  and 
It  shall  never  be  directed  against  the  terrl- 
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torlal  integrity  or  political  Independence  of 
Panama." 

B.  At  the  end  of  the  first  paragraph  of 
Article  VI,   Insert  the  following: 

"In  accordance  with  the  statement  of  un- 
derstanding mentioned  In  Article  IV  above: 
The  neutrality  treaty  provides  that  the  ves- 
sels of  war  and  auxiliary  vessels  of  the  United 
States  and  Panama  will  be  entitled  to  trans- 
mit the  canal  expeditiously.  This  Is  In- 
tended, and  it  shall  be  so  interpreted,  to 
assure  the  transit  of  such  vessels  through 
the  canal  as  quickly  as  possible,  without 
any  impediment,  with  expedited  treatment, 
and  In  case  of  need  or  emergency,  to  go  to 
the  head  of  the  line  of  vessels  In  order  to 
transit  the  canal  rapidly." 

A  perusal  of  these  two  amendments  re- 
veals that  they  correspond  exactly  with  the 
statement  of  understanding  agreed  upon  by 
General  Torrljos  and  President  Carter  on  14 
October  1977.  This  declaration  contains  an 
authentic  Interpretation  of  the  treaty  of 
neutrality  agreed  upon  by  the  signatories. 
It  was  released  In  Panama  before  the  plebi- 
scite and  accepted  by  the  citizenry  In  ap- 
proving the  Torrljos-Carter  treaties. 

What  the  above  transcribed  amendments 
do  Is  to  formalize  the  statement  of  under- 
standing because  It  was  not  signed.  But 
this  fact  does  not  minimize  its  obligatory 
power.  In  international  law  commitments 
are  also  contracted  in  oral  form.  The  Inter- 
pretation of  the  neutrality  treaty  agreed 
upon  by  General  Torrljos  and  President 
Carter  obligates  Panama  as  well  as  the 
United  States  and  Is  part  of  the  treaties  even 
though  the  document  Is  not  signed.  It  was 
there  that  the  authentic  Interpretation  of 
the  neutrality  treaty  was  given  by  the  per- 
son who  in  Panama  has  the  constitutional 
responsibility  for  directing  foreign  relations. 
//.  Retervations: 

A.  Subject  to  the  condition  which  will  be 
Included  in  the  Instrument  of  ratification 
of  the  treaty  which  will  be  exchanged  with 
the  Republic  of  Panama,  notwithstanding 
the  provisions  of  Article  V  or  any  other 
provisions  of  the  treaty.  If  the  canal  Is 
closed,  or  its  operations  are  interfered  with, 
the  Republic  of  Panama  and  the  United 
States  of  America  shall  each  independently 
have  the  right  to  take  su'-h  steps  as  It 
deems  necessary,  in  accordance  with  Its  con- 
stitutional processes,  including  the  use  of 
military  force  In  Panama,  to  reopen  the  canal 
or  restore  the  operations  of  the  canal,  as  the' 
case  may  be. 

This  Is  what  has  commonly  been  called  the 
DeConclnl  reservation.  Obviously  its  scope 
departed  from  the  Torrljos-Carter  declara- 
tion because  it  eliminated  the  obligation  of 
the  United  States  hot  to  Intervene  In  the 
Internal  affairs  of  Panama  and  to  respect  the 
political  Independence  and  territorial  Integ- 
rity of  Panama 

Panama  has  recognized  the  U.S.  right  to 
act  unilaterally  In  defense  of  the  neutrality 
of  the  canal.  General  Torrljos  reaffirmed  this 
to  President  Carter  in  the  note  he  sent 
him  on   15  March   1978: 

"Subsequently,  and  by  virtue  of  the  con- 
fusion created  regarding  the  two  articles  of 
the  neutrality  treaty  we  proceeded  to  issue 
a  memorandum  of  understanding  which 
clearly  interpreted  the  unilateral  capacity 
of  each  of  our  countries  to  preserve  the  re- 
gime of  neutrality  against  threats,  attack  or 
closure  of  the  canal,  the  priority  passage  of 
warships  In  case  of  emergency  and  noninter- 
ference in  the  Internal  affairs  of  Panama 
as  well  as  the  inviolability  of  territorial  In- 
tegrity and  political  independence  of  my 
country." 

As  abominable  as  the  DeConclnl  reserva- 
tion were  the  baseless  explanations  of  the 
same  senator,  who  seeks  to  revive  U.S.  inter- 
vention in  the  Internal  affairs  of  Panama. 
Fortunately,  the  Senate  approved  the  18  April 
resolution,   known  as  the  Church  amend- 


ment, which  reaffirms  respect  for  the  prin- 
ciple of  nonintervention  In  the  Internal  af- 
fairs of  the  countries  of  America,  which  was 
reproduced  above. 

With  this  last  Senate  resolution,  it  is  evi- 
dent that  the  United  States  has  reaffirmed 
Its  International  commitments  In  light  of  the 
UN  and  OAS  charters.  With  it  the  DeConclnl 
reservation  has  been  rid  of  its  Imperialistic 
and  interventionist  claws,  and  the  enforce- 
ment of  the  principle  of  nonintervention  has 
been  reestablished.  The  specter  of  new  inter- 
ventions at  the  end  of  the  20th  century, 
which  rightly  caused  concern  to  all  Pana- 
manians, has  been  eliminated. 

B.  Subject  to  the  condition  that  the  in- 
struments of  ratification  of  the  treaty  shall 
be  exchanged  only  on  the  conclusion  of  a 
protocol  of  exchange  to  be  signed  by  au- 
thorized representatives  of  both  governments, 
which  shall  constitute  an  Integral  part  of 
the  treaty  documents  and  which  shall  in- 
clude the  following : 

"Nothing  in  this  treaty  shall  preclude 
Panama  and  the  United  States  from  making 
in  accordance  with  their  respective  consti- 
tutional processes  any  agreement  or  arrange- 
ment between  the  two  countries  to  facilitate 
performance  at  any  time  after  December  31, 
1999,  of  their  responsibilities  to  maintain 
the  regime  of  neutrality  established  in  the 
treaty,  including  agreements  or  arrange- 
ments for  the  stationing  of  any  U.S.  military 
forces  or  maintenance  of  defense  sites  after 
that  date  in  the  Republic  of  Panama,  that 
Panama  and  the  United  States  may  deem 
necessary  or  appropriate." 

This  is  what  Is  known  as  the  Nunn  reser- 
vation. It  has  been  objected  to  In  Panama 
with '^  the  argument  that  it  Is  contrary  to 
Article  V  of  the  neutrality  treaty  which 
stipulates : 

"After  the  termination  of  the  Panama 
Canal  treaty,  only  the  Republic  of  Panama 
shall  operate  the  canal  and  maintain  mili- 
tary forces,  defense  sites  and  military  in- 
stallations within  Its  national  territory." 

The  Foreign  Ministry  shares  the  national 
sentiment  regarding  the  termination  of  U.S. 
military  occupation.  The  Nunn  amendment 
does  not  oblige  Panama  to  negotiate  an 
agreement  on  bases,  much  less  to  accept  a 
treaty  with  this  purpose.  The  obligation  to 
negotiate  is  nonexistent  and  even  If  It  did 
exist,  the  obligation  to  negotiate  does  not 
entail  the  commitment  to  sign  a  treaty.  In 
1970  Panama  rejected  the  1967  treaties  with- 
out detriment  to  the  commitment  of  the 
United  States  and  Panama  before  the  OAS  to 
negotiate  a  treaty  which  would  resolve  the 
causes  of  conflict. 

The  straight  interpretation  of  the  Nunn 
reservation  Is  that  if  the  United  States  re- 
solved to  propose  to  Panama  the  negotiation 
of  a  treaty  so  that  the  United  States  could 
have  military  bases  In  Panama  after  1999, 
the  government  ruling  Panama's  destiny  at 
that  time  will  be  free  to  agree  or  not  agree 
to  the  negotiations.  That  will  be  its  respon- 
sibility. That  government  will  assess  the 
situation  and  make  its  sovereign  decision 
which  it  will  communicate  to  the  United 
States. 

With  total  emphasis,  the  Foreign  Ministry 
declares  that  Article  V  cited  previously  has 
not  been  changed.  All  states  have  the  power 
to  negotiate  without  limitations  except  those 
Imposed  by  the  U.N.  Charter. 

C.  Before  the  date  of  entry  into  force  of 
the  treaty,  the  two  parties  shall  begin  to 
negotiate  for  an  agreement  under  which  the 
American  Battle  Monuments  Commission 
would,  upon  the  date  of  entry  Into  force  of 
such  agreement  and  thereafter,  administer, 
free  of  all  taxes,  without  compensation  to  the 
Republic  of  Panama  and  In  accordance  with 
the  practices,  privileges,  and  immunities  as- 
sociated with  the  administration  of  ceme- 
teries outside  the  United  States  by  the 
American  Battle  Monuments  Commission,  In- 


cluding the  display  of  the  U.S.  flag,  such  part 
of  Corozal  Cemetery  in  the  former  Canal  Zone 
as  encompasses  the  remains  of  citizens  of  the 
United  States. 

D.  The  U.S.  flag  may  be  displayed,  pursuant 
to  the  provisions  of  Paragraph  3  of  Article 
VII  of  the  Panama  Canal  treaty  at  such  part 
of  Corczal  Cemetery  In  the  former  Canal  Zone 
as  encompasses  the  remains  of  citizens  of  the 
United  States. 

E.  The  President  of  the  United  States: 

a.  Shall  have  announced,  before  the  date 
of  entry  Into  force  of  the  treaty,  his  Inten- 
tion to  transfer,  consistent  with  an  agreement 
with  the  Republic  of  Panama,  and  before  the 
termination  date  of  the  Panama  Canal  treaty, 
to  the  American  Battle  Monuments  Commis- 
sion the  administration  of  such  part  of 
Corozal  Cemetery  as  encompasses  the  remains 
of  the  United  States,  and 

b.  Shall  have  announced  immediately  after 
the  date  of  exchange  of  the  Instruments  of 
ratification  plans  to  be  carried  out  at  the 
expense  of  the  U.S.  Government,  for: 

I.  Removing,  before  the  date  of  entry  Into 
force  of  the  treaty,  the  remains  of  citizens 
of  the  United  States  from  Mount  Hope, 
Corozal  Cemetery  as  encompasses  such  re- 
mains, except  that  the  remains  of  any  citizen 
whose  next  of  kin  objects  In  writing  to  the 
secretary  of  the  army  not  later  than  3  months 
after  the  date  of  exchange  of  the  Instrument 
of  ratification  of  the  treaty  shall  not  be  re- 
moved; and 

II.  Transporting  to  the  United  States  for 
reinterment.  If  the  next  of  kin  so  requests, 
not  later  than  3  months  after  the  date  of 
entry  Into  force  of  the  treaty,  any  such  re- 
mains encompassed  by  Corozal  Cemetery  and. 
before  the  date  of  entry  Into  force  of  the 
treaty  and  remains  removed  from  Mount 
Hope  Cemetery,  pursuant  to  subclause  1.; 
and 

c.  Shall  have  fully  advised,  before  the  date 
of  entry  Into  force  of  the  treaty,  the  next 
of  kin  objecting  under  Clause  b.  1.  of  all 
available  options  and  their  implications. 

This  reservation  also  does  not  signify  any 
variation  from  the  Torrljos-Carter  treaties. 
What  Is  contemplated  here  is  the  possibility 
of  negotiating  an  agreement  on  permanent 
respect  deserved  by  the  dead.  No  Panamanian 
objects  to  this  agreement.  This  is  deeply 
rooted  in  the  soul  of  each  Panamanian  in 
view  of:  the  Christian  doctrine  to  venerate 
their  predecessors.  The  Foreign  Ministry  en- 
visages no  difficulty  In  reaching  an  agreement 
with  the  United  States,  following  the  ex- 
amples used  by  other  countries  on  this  mat- 
ter, such  as  France. 

Panama  has  no  objection  in  conformity 
with  the  provisions  of  Paragraph  3  of  Ar- 
ticle VII  of  the  Panama  Canal  treaty  and 
once  the  provisions  therein  are  fulfilled,  to 
the  burial  of  the  remains  of  U.S.  citizens 
under  the  shadow  of  their  flag  in  Corozal 
Cemetery.  The  funeral  rites  which  any  civil- 
ized nation  holds  for  those  who  have  offered 
their  lives  is  worthy  of  all  our  respect.  This 
Is  not  a  matter  of  sovereignty  or  expression 
of  the  exercise  of  jurldlctlonal  powers.  The 
Panamanian  flag  will  always  be  flown  in  a 
place  of  honor  as  unequivocal  proof  of  its 
sovereignty. 

F.  To  carry  out  the  purpose  of  Article  HI 
of  the  treaty  assuring  the  security,  efficiency 
and  proper  maintenance  of  the  Panama 
Canal,  the  Republic  of  Panama  and  the 
United  States  of  America  during  their  re- 
spective periods  of  responsibility  for  canal 
operation  and  maintenance  shall,  unless  the 
amount  of  the  operating  revenues  of  the 
canal  exceeds  the  amount  needed  to  carry 
out  the  purposes  of  such  article,  vise  such 
revenues  of  the  canal  only  for  purposes  con- 
sistent with  the  purposes  of  Article  ni. 

One  of  the  basic  norms  of  international 
law  Is  the  sanctity  of  treaties — faithful  com- 
pliance with  Its  commitments.  The  purposes 
of  the  neutrality  treaty  expressed  in  Artl- 
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cle  ni  will  be  carried  out  with  good  faith  by 
Panama.  Panama  will  do  this  as  a  basic 
practice  of  Ita  foreign  policy.  What  the  Sen- 
ate requests  here  does  not  deviate  from  the 
rules  of  International  law  and  from  what 
has  always  been  Panama's  practice  In  Its 
foreign  relations.  Panama  will  always  act 
In  a  way  that  Is  consistent  with  Its 
commitments. 

///.  Vnderstandings: 
A.  Paragraph  IC.  of  Article  III  of  the 
treaty  shall  be  construed  as  requiring,  be- 
fore any  adjustments  In  tolls  for  use  of  the 
canal,  that  the  effects  of  any  such  toll  ad- 
justment on  the  trade  patterns  of  the  two 
parties  shall  be  given  full  consideration.  In- 
cluding consideration  of  the  following  fac- 
tors In  a  manner  consistent  with  the  regime 
of  neutrality: 

1.  The  costs  of  operating  and  maintaining 
the  Panama  Canal; 

2.  The  competitive  position  of  the  use  of 
the  canal  in  relation  to  other  litieans  of 
transportation; 

3.  The  Interests  of  both  parties  In  main- 
taining their  domestic  fleets; 

4.  The  Impact  of  such  an  adjustment  on 
the  various  geographical  areas  of  each  of 
the  two  parties:  and 

5.  The  Interest  of  both  parties  in  maxi- 
mizing their  internal  commerce. 

The  Republic  of  Panama  and  the  United 
States  shall  cooperate  In  exchanging  Infor- 
mation necessary  for  the  consideration  of 
such  factors. 

The  factors  noted  In  this  understanding 
are  reasonable.  Any  good  administrator  of 
the  Panama  Canal,  In  trying  to  make  ad- 
justments to  the  tolls,  must  necessarily  con- 
sider those  factors  and  others  deemed  ap" 
proprlate.  Panama,  as  sovereign  owner  and 
exclusive  administrator  of  the  canal,  will 
make  those  decisions  which  It  considers 
most  appropriate  for  the  proper  operation  of 
the  canal  and  Its  greatest  profltabllity,  Uk- 
Ing  Into  account  the  fact  that  the  canal  has 
competitors  and  that  means  which  compete 
with  It  are  under  development. 

B.  The  agreement  "to  maintain  the  regime 
of  neutrality  established  In  this  treaty"  in 
Article  IV  of  the  treaty  means  that  either  of 
the  two  parties  to  the  treaty  may.  in  ac- 
cordance with  its  constitutional  procedures, 
take  unilateral  action  to  defend  the  Panama 
Canal  against  any  threat,  as  determined  by 
the  party  taking  such  action. 

C.  The  determination  of  "need  or  emer- 
gency" for  the  purpose  of  any  vessels  of  war 
or  auxiliary  vessel  of  the  United  States  or 
Panama  going  to  the  head  of  the  line  of 
vessels  in  order  to  transit  the  Panama  Canal 
rapidly  shall  be  made  by  the  nation  operat- 
ing such  vessel. 

These  agreements  are  consistent  with  the 
Tor'rljos-Carter  statement  of  14  October 
1977: 

D.  Nothing  in  the  treaty,  in  the  annexes 
of  the  protocol  relating  to  the  treaty,  or  in 
any  other  agreement  relating  to  the  treaty 
obligates  the  United  States  to  provide  any 
economic  assistance,  military  grant  assist- 
ance, security  supporting  assistance,  foreign 
military  sales  credits  or  International  mili- 
tary education  and  training  to  the  Republic 
of  Panama. 

This  understanding  Is  correct.  The  note 
which  Secretary  of  State  Cynia  Vance  sent 
to  Ambassador  Gabriel  Lewis  Oallndo  on 
7  September  1977  contains  no  obligations  of 
economic  aid  to  Panama.  That  involves 
measures  to  be  taken  at  the  discretion  of 
the  United  States  independently  of  the  fate 
of  the  treaties. 

Panama  ha.^  always  understood  that  the 
basic  economic  benefits  granted  by  the 
treaty  are  contained  In  Articles  III  and  XIII. 

E.  The  President  shall  Include  all  amend- 
ments, reservations,  understandings,  declar- 
ations and  other  statements  Incorporated  by 


the  Senate  in  its  resolution  of  ratification 
respecting  this  treaty  In  the  instrument  of 
ratification  exchanged  with  the  Government 
of  the  Republic  of  Panama. 

This  understanding  is  directed  toward  the 
President  of  the  United  States  rather  than 
Panama.  Panama  has  no  objection  to  this 
understanding. 

RESEXVATIONS  AND  T7NDER3TANOINGS  INTRODUCED 
BT  THE  U.S.  SENATE  INTO  THE  PANAMA  CANAL 
TKEATT 

A.  Reservations:  1.  Pursuant  to  its  ad- 
herence to  the  principle  of  nonintervention, 
any  action  taken  by  the  United  States  of 
America  In  the  exercise  of  Its  rights  to  as- 
sure that  the  Panama  Canal  shall  remain 
open,  neutral,  secure  and  accessible,  pursu- 
ant to  the  provisions  of  this  treaty  and  the 
neutrality  treaty  and  the  resolutions  of  ad- 
vice and  consent  thereto,  shall  be  only  for 
the  purpose  of  assuring  that  the  canal  'shall 
remain  open,  neutral,  secure  and  accessible, 
and  shall  not  have  as  Its  purpose  nor  be  In- 
terpreted as  a  right  of  intervention  In  the 
internal  affairs  of  the  Republic  of  Panama 
or  interference  with  its  political  Independ- 
ence or  sovereign  integrity. 

This  reservation  is  extremely  Important 
politically.  With  It  the  Senate  dissipated  the 
fears  which  had  emerged  throughout  Latin 
America  that  the  DeConcini  amendment  had 
revived  gunboat  and  big  stick  diplomacy  in 
this  hemisphere.  The  Senate  has  reaffirmed 
the  U.S.  commitment  In  multilateral  pacts 
that  are  treaties — laws  regulating  not  only 
life  on  the  American  continent  but  through- 
out the  world.  Intervention  Is  not  a  right;  it 
Is  an  International  crime. 

By  virtue  of  the  1928  Kellogg-Briand 
Treaty  the  big  powers  renounced  the  use  of 
force  as  a  means  to  settle  conflicts.  Based 
on  this  pact,  the  United  States,  the  Soviet 
Union,  the  United  Kingdom  and  France  took 
the  Nazi  war  criminals  to  the  scaffold. 

The  people  of  the  world  consecrated  their 
rejection  of  the  use  of  force  In  Article  2.3  of 
the  UN  charter:  the  peoples  of  America  did 
likewise  In  Article  20  of  the  GAS  Charter.  Ad- 
ditionally. Article  2.4  of  the  UN  Charter  and 
Article  18  of  the  GAS  Charter  consecrate  the 
respect  for  the  soverlgn  decisions  of  each 
state  in  matters  which,  as  stipulated  by  In- 
ternational law,  are  of  their  sole  domestic 
purview.  These  are  norms  that  perfect  the 
principle  of  nonintervention  In  the  legal 
sense. 

Panama  experienced  moments  of  patriotic 
Indignation  following  the  introduction  of  the 
so-called  DeConclnl  reservation.  Via  diplo- 
matic channels  the  national  government 
firmly  expressed  Its  rejection  of  that  amend- 
ment as  something  harmful  not  only  to  U.S. 
relations  with  Panama  but  Its  relations  with 
the  entire  continent.  President  Carter  and 
the  Senate  leaders  quickly  understood  this. 
The  Senate  then  pointed  out  that  a  major 
tenet  of  U.S.  policy  Is  its  adherence  to  the 
principle  of  nonintervention.  And  this  ad- 
herence ai.so  pertains  to  the  neutrality  treaty 
which  is  of  an  indefinite  duration.  It  is  nec- 
essary to  stress  that  the  Senate's  definition 
of  U.S.  policy  in  this  reservation  covers  both 
treaties,  which  are  mentioned  specifically  In 
the  reservation,  so  that  there  would  not  be 
the  slightest  doubt  that  the  DeConclnl 
amendment  added  to  the  neutrality  treaty 
would  not  continue  In  force.  (E;;  necesarlo 
remarcar  que  la  expreslon  de  polltica  que 
hace  el  Senado  en  esta  reserva  Inciuye  a  am- 
bos  tratados,  los  cuales  se  menclonan  especifi- 
camente  en  esta  reserva,  para  no  haya  la 
menor  sospecha  de  que  la  enmlenda  DeCon- 
clnl anadlda  al  tratado  de  neutralldad  slgue 
viva]  What  continues  In  force  are  the  legal 
commitments  of  the  United  States  to  the 
UN  and  GAS  charters  that  forbid  interven- 
tion. 

And  further,  as  the  instruments  drawn  up 
by  one  or  more  parties  regarding  a  treaty 


(Article  31  of  the  Vienna  convention  on 
treaty  laws)  are  very  Important  for  the  in- 
terpretation of  treaties  In  International  law. 
It  Is  deemed  pertinent  to  transcribe  the  let- 
ter that  President  Carter  sent  General  Tor- 
rijos  on  18  April: 
"Gen.  Gmar  Torrijos  Herrera, 
Chief  of  Government  of  Panama. 

"Dear  General  Torrijos  :  ".K  tew  moments 
ago  the  U.S.  Senate  granted  its  consent  to 
the  second  of  the  Panama  Canal  treaties  that 
you  and  I  signed  in  Washington  in  Septem- 
ber of  last  year. 

"The  ratification  of  the  new  treaties  opens 
a  new  era  in  U.S.  relations  not  only  with 
Panama  but  with  all  the  nations  of  the 
hemisphere.  Working  Jointly  our  two  nations 
can^set  an  example  and  encourage  others  in  ^ 
the  Americas  and  elsewhere  to  work  toward 
Just  and  constructive  International  coopera- 
tion In  the  pursuit  of  common  goals. 

"Precisely  because  these  treaties  are  so  im- 
portant to  our  two  countries,  their  negotia- 
tion has  been  drawn  out  and  difficult.  The 
debate  In  our  Senate  has  been  the  longest 
ever  In  the  history  of  the  United  States  over 
a  treaty  and  as  you  know  the  debate  has  been 
vigorous.  The  treaties  have  brought  to  the 
fore  In  our  nation  difficult  and  emotional 
subjects  removed  from  the  canal  and  our 
treaties  with  Panama,  Just  as  in  your  coun- 
try patriots  of  good  will  have  had  clearly 
divergent  viewpoints  as  occurs  when  one 
wants  to  make  Just  transactions  to  reach 
common  goals  of  greater  importance. 

"The  patience  and  patriotism  of  the  people 
of  Panama  during  this  lengthy  process  has 
been  Impressive  and  has  earned  the  respect 
of  the  world.  In  recent  months  there  have 
been  moment.*  when  the  outcome  was  uncer- 
tain and  there  were  doubts  as  to  whether 
the  two  treaties  should  be  ratified.  Gn  our 
part,  these  doubts  has  been  set  aside. 

"With  Its  actions  today  the  Senate  has  re- 
affirmed what  was  Important  In  the  treaties 
from  the  beginning:  that  the  United  States, 
while  safeguarding  Its  Interest  In  a  secure, 
open  and  accessible  canal,  does  not  Intend  to 
Interfere  in  the  domestic  affairs  of  Panama, 
its  government,  its  policies  or  its  cultural 
Integrity,  nor  In  any  way  undermine  its  sov- 
erelgnty  or  its  political  independence. 

"These  are  the  principles  that  we  have  al- 
ways cherished  as  a  nation.  We  have  lived  up 
to  them  in  our  relations  with  other  American 
republics  since  President  Roosevelt  pro- 
claimed his  adherence  to  the  principle  of 
nonintervention  In  1933.  Those  principles  are 
consecrated  as  International  rights  In  the  UN 
and  GAS  charters.  Therefore,  It  is  appropriate 
that  those  principles,  particularly  the  princi- 
ple that  no  nation  has  the  right  to  Interfere 
In  the  domestic  affairs  of  another,  should  be 
Incorporated  Into  the  treaties  and  its  related 
documents,  including  the  Senate  resolutions. 
When  we  meet  to  exchange  the  ratification 
documents  we  will  be  able  to  reiterate  that 
this  principle  of  nonintervention  Is  clearly 
accepted  by  our  two  countries.  • 

"Respect  for  the  sovereignty  and  dignity  of 
Panama  and  the  United  States  must  be  the 
basis  on  which  to  establish  the  cooperation 
and  mutual  respect  that  will  be  decisive  for 
the  new  kind  of  relationship  that  we  are 
about  to  begin.  I  want  to  congratulate  and 
thank  you.  General  Torrijos,  for  the  great 
courage  and  leadership  you  gave  the  people 
of  Panama  while  our  countries  were  negotiat- 
ing this  new  relationship. 

"I  look  toward  the  future  with  great  hope 
and  confidence.  And,  on  the  personal  level,  I 
hope  and  wish  to  visit  Panama  to  reaffirin  our 
personal  friendship  and  this  new  relationship 
between  our  two  countries. 

"Sincerely,  ■> 

Jimmy  Carter."  ' 

In  this  letter,""  President  Carter  reaffirmed 
the  U.S.  commitment  to  refrain  from  inter- 
vention in  Panama's  internal  ftSalrs. 
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2.  Notwithstanding  any  other  provisions  of 
this  treaty,  no  funds  may  be  drawn  from  the 
U.S.  Treasury  for  payments  under  Article 
xm,  Paragraph  4,  without  statutory  authori- 
zation. 

Panama's  right  to  receive  the  sums  stipu- 
lated in  Article  Xin,  Paragraph  4,  Is  very 
clear.  Now,  If  In  order  to  meet  its  contractual 
obligations  the  United  States  must  follow  a 
domestic  legislative  procedure,  Panama  has 
no  objection.  What  Is  Important  Is  for  the 
United  States  to  meet  its  obligations  In  Pan- 
ama's favor.  The  domestic  mechanism  pro- 
vided for  in  U.S.  legislation  is  of  no  concern 
to  Panama. 

3.  Any  accumulated  unpaid  balance  under 
•  Paragraph  4  C.  of  Article  XIII  at  the  termina- 
tion of  the  treaty  shall  be  payable  only  to  the 
extent  of  any  operating  surplus  in  the  last 
year  of  the  treaty's  duration,  and  that  noth- 
ing in  that  paragraph  may  be  construed  as 
obligating  the  United  States  of  America  to 
pay  after  the  date  of  the  termination  of  the 
treaty  any  such  unpaid  balance  which  shall 
have  accrued  before  such  date. 

This  is  a  reservation  which  contains  a  cor- 
rect Interpretation  of  the  treaty.  Panama  has 
always  understood,  and  so  explained  to  the 
citizenry  at  the  time,  that  the  budget  con- 
taining revenues  from  and  expenditures  for 
the  operation  of  the  canal  would  be  so  drafted 
as  to  make  the  canal  commission  capable  of 
paying  to  Panama  the  sum  stipulated  in 
Article  XIII,  Paragraph  4  C.  If  for  unforeseen 
reasons  this  sum  were  not  paid  In  a  certain 
year,  Panama  understands  that  the  United 
States  will  make  an  effort  to  cover  that  sum 
m  subsequent  budgets.  Paragraph  4  C.  Is  not 
symbolic  or  worthless.  The  two  countries,  in 
good  faith,  must  give  It  practical  content. 

For  this  reason,  Panama  does  not  fore- 
see the  accumulation  of  unpaid  balances  In 
the  year  2000.  However,  If  they  did  exist, 
the  United  States  would  not  be  obligated  to 
make  such  payment  to  Panama.  In  summary, 
there  is  a  clear  understanding  between  the 
U.S.  Senate  and  the  Republic  of  Panama  in 
this  area. 

4.  Exchange  of  the  Instruments  of  ratifica- 
tion shall  not  be  effective  earlier  than 
March  31,  1979,  and  the  treaties  shall  not 
enter  Into  force  prior  to  Gctober  1,  1979,  un- 
less legislation  necessary  to  Implement  the 
provisions  of  the  Pannma  Canal  treaty  shall 
have  been  enacted  by  the  Congress  of  the 
United  States  of  America  before  March  31, 
1979. 

Article  II  provides  that  the  canal  treaty" 
.  .  .  shall  enter  into  force  ...  6  calendar 
months  from  the  date  of  the  exchange  of  the 
Instruments  of  ratification."  In  view  of  the 
above-mentioned  reservation,  the  fact  that 
the  Instruments  are  exchanged  will  not  make 
the  treaties  effective  within  6  months  as  was 
previously  agreed.  The  significant  ceremony 
in  which  the  chiefs  of  government  of  Panama 
and  the  United  States  will  exchange  the  in- 
struments of  ratification  of  the  Torrljos-Car- 
ter  treaties  will  soon  take  place  in  Panama. 
However,  the  exchange  will  not  be  effective 
until  31  March.  The  Senate  made  this  deci- 
sion in  order  to  provide  enough  time  for  the 
legislation  to  be  enacted  In  the  United  States 
for  the  implementation  of  the  treaties.  How- 
ever, the  postponement  of  the  date  in  which 
the  treaties  go  into  effect — notwithstanding 
the  exchange  of  the  instruments  of  ratifica- 
tion— is  not  a  change,  because-  in  interna- 
tional law  there  Is  no  obligation  to  proceed 
to  the  exchange  of  the  Instruments  of  rati- 
fication of  the  treaties  even  if  the  treaties 
have  been  ratified.  This  is  a  political  deci- 
sion that  Is  properly  made  by  the  body  which 
manages  foreign  relations.  In  the  specific 
case  of  the  Torrljos-Carter  treaties,  the  gov- 
ernments of  Panama  and  the  United  States 
have  the  power  to  choose  whatever  date  they 
consider  most  convenient  for  the  exchange 
of  ratification  Instruments.  Panama  under- 
•Unds  that  the  deadline  for  the  treaties'  en- 


try into  force  is  1  Gctober  1979;  however. 
It  may  take  place  before  that  date  if  the 
U.S.  Congress  completes,  before  that  date 
(as  published)  the  legislation  to  Implement 
the  treaties. 

5.  The  Instruments  of  ratification  to  be  ex- 
changed by  the  United  States  and  the  Re- 
public of  Panama  shall  each  Include  provi- 
sions whereby  each  party  agrees  to  waive 
its  rights  and  release  the  other  party  from  its 
obligations  under  Paragraph  2  of  Article 
XII. 

Article  XII  of  the  Panama  Canal  treaty  re- 
fers to  the  possibility  of  building  a  sea-level 
canal  in  Panama  or  adding  a  third  set  of 
locks  to  the  present  canal.  There  Is  no  ques- 
tion that  the  subject  of  a  sea-level  canal 
was  not  Introduced  Into  the  negotiation  at 
Panama's  Initiative.  This  subject  was  given 
great  Importance  during  the  stage  of  the 
negotiation  which  led  to  the  draft  treaties 
of  1967.  In  the  negotiations  that  began  In 
1971,  the  subjeet  remained  latent  for  sev- 
eral years  and  then  It  suddenly  regained 
prominence  In  July  1977.  The  United  States 
made  proposals  which  Panama  vigorously 
rejected.  The  United  States  wanted  an  op- 
tion in  perpetuity  to  build  a  sea-level  canal 
In  Panama.  This  was  the  main  Issue  dis- 
cussed at  the  meeting  In  Bogata  of  the  pres- 
idents of  Colombia,  Venezuela,  Costa  Rica 
and  Mexico,  the  prime  minister  of  Jamaica 
and  the  chief  of  government  of  Panama.  It 
was  there  that  a  formula,  basically  the  one 
established  In  Paragraphs  1  and  2  of  Article 
XII,  was  developed. 

According  to  Paragraph  1  of  Article  XII, 
for  the  duration  of  the  treaty,  Panama  and 
the  United  States  ".  .  .  commit  themselves 
to  study  Jointly  the  feasibility  .  .  ."  of  a 
sea-level  canal  In  Panama.  If  after  this 
study  the  two  parties  agree  that  this  canal 
Is  necessary,  they  may  negotiate  the  terms 
of  a  new  treaty  for  Its  construction.  There- 
fore, there  is  no  obligation  here  restricting 
Panama  or  placing  an  obligation  on  Its  ter- 
ritory. 

Paragraph  2  A.  Article  XII  represents  a 
great  concession  made  by  Panama  to  the 
United  States.  Panama  pledged  not  to  build 
a  canal  or  to  permit  a  canal  to  be  built  in 
Panama  for  the  duration  of  the  treaty,  that 
Is  until  the  year  2000,  without  the  consent  of 
the  United  States.  Here  there  is  a  clear  ob- 
ligation on  the  territory  of  Panama  which 
the  United  States  cannot  negotiate  for  22 
years. 

Paragraph  2  B.  of  Article  XII  places  a 
limitation  on  the  United  States  In  its  nego- 
tiating capacity.  According  to  this  article, 
the  United  States  cannot  negotiate  for  22 
years  with  third  countries  of  America  on 
the  construction  of  a  canal  outside  Panama, 
unless  Panama  frees  It  from  that  limita- 
tion. 

Paragraphs  A.  and  B.  referred  to  the  es- 
tablishment of  a  legal  equilibrium  in  the 
counter-claims  (contraprestaclones)  of  the 
parties.  But  In  the  material  aspect.  It  Is 
obvious  that  Paragraph  2  Is  balanced  against 
Panama  because  It  Is  known  that  the  most 
adequate  routes  for  building  a  sea-level  canal 
are  In  Panama.  The  disoroportion  of  the  dis- 
tance In  the  routes  of  Nicaragua,  Costa  Rica, 
and  Colombia  compared  to  Panama  is 
Immense.  And  it  Is  not  only  the  problem  of 
construction  costs  but  also  the  length  of  the 
routes  which  delays  the  transit  of  ships, 
which  practically  excludes  the  possibility  of 
building  a  new  canal  outside  Panama.  The 
Senate  considered  that  It  was  too  much  for  a 
nation  as  small  as  Panama  to  have  a  veto 
over  Its  negotiating  capacity.  It  attributed 
more  value  to  this  than  to  the  concession 
which  Panama  accepted  In  Bogota  for  the 
sake  of  reaching  an  agreement  [transac- 
clon). 

Now  Panama  can.  If  It  so  desires  and  finds 
adequate  financing,  build  a  new  canal 
whenever  it  deems  it  appropriate  without 


having  to  consult  the  United  SUtcs.  At  the 
same  time,  the  United  States  is  free  to  nego- 
tiate with  third  countries  without  Panama's 
veto. 

The  formula  contained  in  the  reservation, 
previously  agreed  upon  with  Panama,  does 
not  alter  the  treaty.  What  the  two  parties 
will  do  is  that,  upon  exchanging  the  ratifi- 
cation Instruments,  each  will  waive  its  right 
and  release  one  another.  The  treaty  is  not 
modified.  If  there  Is  a  waiving  and  mutual 
release  of  the  reciprocal  duties  and  rights 
agreed  to  in  Paragraph  2,  It  is  because  this 
clause  remained  unchanged.  But  the  presi- 
dents of  the  two  countries  will  expressly 
waive  the  right  given  their  countries  by  the 
treaty  and  will  release  each  other  from  their 
obligations  regarding  the  sea-level  canal. 

By  order  of  Article  277  of  the  constitution. 
General  Torrijos  has  the  power  to  direct 
Panama's  foreign  relations.  In  the  exercise 
of  this  power,  he  will  waive  any  right  which 
does  not  have  practical  significance  and  will 
accept  the  U.S.  waiver  which  Is  of  practical 
significance  to  Panama.  Now  we  will  have 
the  free  disposition  of  the  territory  which 
God  placed  In  the  hands  of  Panamanians 
and  which  for  well-known  historical  reasons 
has  been  In  foreign  hands.  The  monopoly  of 
routes  granted  to  the  United  States  Is  eli- 
minated forever.  An  appropriate  formula  was 
found  so  as  to  avoid  commitments  with  the 
United  States  regarding  the  sea-level  canal 
in  Panama. 

6.  After  the  date  of  entry  Into  force  of  the 
treaty,  the  Panama  Canal  Commission  shall, 
unless  otherwise  provided  by  legislation  en- 
acted by  Congress,  b»  obligated  to  reimburse 
the  Treasury  of  the  United  States  of 
America  as  nearly  as  possible  for  the  Interest 
cost  of  the  funds  or  other  assets  directly  In- 
vested In  the  commission  by  the  Govern- 
ment of  the  United  States  of  America  and 
for  the  Interest  cost  of  the  funds  or  other 
assets  directly  invested  in  the  predecessor 
Panama  Canal  Company  by  the  government 
and  not  reimbursed  before  the  date  of  entry 
Into  force  of  the  treaty.  Such  reimburse- 
ment of  such  Interest  costs  shall  be  made  at 
a  rate  determined  by  the  secretary  of  the 
Treasury  of  the  United  States  of  America 
and  at  annual  intervals  to  the  extent 
earned,  and  if  not  earned,  shall  be  made 
from  subsequent  earnings. 

For  purposes  of  this  reservation,  the 
phrase  "funds  or  other  assets  directly  In- 
vested" shall  have  the  same  meaning  as  the 
phrase  "net  direct  Investment"  has  under 
Section  62  of  Title  2  of  the  Canal  Zone  Code. 
This  Is  a  duty  which  the  Senate  has  as- 
signed to  the  Panama  Canal  Commission.  It 
is  part  of  the  right  which  Panama  gave  the  " 
United  States  by  virtue  of  Article  III.  The 
responsibility  for  the  operation  of  the  canal 
rests  with  the  United  States.  Its  rights  and 
duties  are  exercised  and  fulfilled  through  the 
aforementioned  commission. 

Aside  from  the  fact  that  it  is  evident  that 
the  United  States  has  been  amortized 
bountifully,  the  knowledge  of  Its  revenue- 
raising  capacity  to  cover  the  Panama  Canal 
costs  according  to  studies  by  experts  con- 
tracted especially  by  U.S.  authorities  demon- 
strates that  the  policy  on  revenue  and  ex- 
penditures for  the  canal's  operations  can  be 
established  In  such  a  manner  that  will 
satisfy  the  provisions  of  this  reservation  and 
the  Income  which  Panama  hopes  to  receive 
according  to  Article  xni.  Paragraph  4  B.  and 
C,  without  significantly  affecting  the  vol- 
ume of  traffic.  Therefore,  this  reservation 
does  not  alter  what  was  agreed  upon.  To  the 
extent  that  the  United  States  does  not  vio- 
late the-  principle  honoring  the  treaties  In 
good  faith,  Panama  cannot  present  claims 
to  the  United  States. 

The  most  significant  point  In  Article  Xnx 
is  that  the  canal  will  revert  to  Panama  on 
31  December  1999,  free  of  debts.  This  re- 
mains unchanged  and  It  Is  this  great  achieve- 
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ment  whlcb  aua  the  hearts  of  aU  Paiiama- 
nians  with  joy. 

B.  Understandings: 

1.  Nothing  m  Paragraphs  3,  4  and  6  of 
Article  rv  may  be  construed  to  limit  either 
the  provisions  of  Paragraph  1  of  Article  IV 
providing  that  each  party  shall  act.  In  ac- 
cordance with  Its  constitutional  processes,  to 
meet  any  threat  to  the  secvirlty  of  the  Pan- 
ama Canal,  or  the  provisions  of  Paragraph  2 
of  Article  IV  providing  that  the  United 
States  of  America  shall  have  primary  respon- 
sibility to  protect  and  defend  the  canal  for 
the  duration  of  this  treaty. 

Here  the  Senate  expresses  an  understand- 
ing that  can  meet  no  opposition  in  Panama. 
Paragraph  1  of  Article  IV  was  explained  to 
Panamanian  citizens  Just  as  It  was  outlined 
by  the  Senate.  Paragraph  2  of  Article  IV 
grants  to  the  United  States  "...  primary 
responsibility  to  protect  and  defend  the 
canal."  However,  It  Is  evident  that,  since  the 
canal  is  on  Panamanian  soil,  we  Pananuinl- 
ans  have  the  greatest  Interest  In  defending 
it.  For  that  reason,  the  wisest  course  Is  for 
there  to  be  close  cooperation  between  the 
armed  forces  of  the  two  countries  for  the 
protection  of  a  canal  that  la  of  interest  to 
them  and  to  the  world. 

It  is  also  obvious  that  the  armed  forces 
of  the  two  countries  must  act  In  conformity 
with  their  respective  constitutional  proc- 
esses. In  Panama  only  the  assembly  of  rep- 
resentatives can  "declare  war  and  authorize 
the  executive  to  negotiate  for  peace."  (Arti- 
cle 141.  Paragraph  2  of  the  constitution)  In 
the  United  States  war  and  peace  also  depend 
on  the  popular  will  as  represented  by  Con- 
gress. Each  country  has  constitutional  rules 
which  the  armed  forces  should  always  re- 
spect. 

2.  Before  the  first  date  of  the  3-year  period 
beginning  on  the  date  of  entry  into  force  of 
this  treaty  and  before  each  3-year  period  fol- 
lowing thereafter,  the  two  parties  shall  agree 
upon  the  specific  levels  and  quality  of  serv- 
ices, as  are  referred  to  in  Article  III,  Para- 
graph 5  of  the  treaty,  to  be  provided  during 
the  following  3-year  period  and.  except  for 
the  first  3-year  period,  on  the  reimbursement 
to  be  made  for  the  costs  of  such  services, 
such  services  to  be  limited  to  such  as  are 
essential  to  the  elTectlve  functioning  of  such 
canal  operating  areas  and  such  housing  areas 
referred  to  in  Article  III,  Paragraph  5  of  the 
treaty.  If  payments  made  under  Article  III, 
Paragraph  5  of  the  treaty  for  the  preceding 
3-year  period.  Including  the  Initial  3-year 
period,  exceed  or  are  less  than  the  actual 
costs  to  the  Republic  of  Panama  for  supply- 
ing, during  such  period,  the  specific  levels 
and  quality  of  services  agreed  upon,  then  the 
commission  shall  deduct  from  or  add  to  the 
payment  required  to  be  made  to  the  Republic 
of  Panama  for  each  of  the  following  3  years 
one-third  of  such  excess  or  deficit,  as  the 
case  may  be.  There  shall  be  an  independent 
and  binding  audit,  conducted  by  an  auditor 
mutually  selected  by  both  parties,  of  any 
costs  of  services  disputed  by  the  two  parties 
pursuant  to  the  reexamination  of  such  costs 
provided  for  in  this  understanding. 

When  the  sum  that  the  United  States 
should  pay  to  I^nama  for  police  services,  fire 
protection,  street  maintenance,  public  light- 
ing, street  cleaning,  traffic  control  and  gar- 
bage collection  was  set  at  $10  million.  It  was 
believed  that  this  sum  represented  the  real 
expenses  that  would  be  Incurred  by  Panama 
in  providing  those  services  to  the  areas  agreed 
upon  without  additional  costs  to  the  treasury 
of  Panama,  since  said  services  to  be  assumed 
by  Panama  would  have  originated  solely  from 
the  existence  of  the  canal  and  therefore 
should  be  considered  a  canal  operating  cost. 
It  was  not  an  arbitrary  figure,  but  one  duly 
substantiated  by  the  Panamanian  negotiat- 
ing mission  to  the  U.S.  negotiators.  It  was 
not  a  subterfuge  to  obtain  a  donation  from 
the  United  States,  but  rather  an  act  of  Jus- 


tice because  of  the  real  expenses  which 
Panama  would  Incur  upon  reassumlng  Juris- 
diction over  its  territory  called  the  Canal 
Zone.  For  this  reason,  the  following  adjust- 
ment clause  was  Included  in  Article  III : 

It  Is  agreed  that  every  3  years  from  the 
date  that  this  treaty  enters  into  force,  the 
costs  Involved  in  furnishing  said  services 
shall  be  reexamined  to  determine  whether 
adjustment  of  the  annual  payment  should 
be  made  t>ecause  of  inflation  and  other  rele- 
vant factors  affecting  the  cost  of  such 
services. 

The  understanding  proposed  by  the  Senate 
is  acceptable.  The  mechanism  of  adjustment 
was  established  so  that  Panama  will  always 
receive  what  It  spends  in  providing  those 
services. 

3.  Nothing  In  Subparagraph  4C.  of  Article 
Xni  shall  be  construed  to  limit  the  author- 
ity of  the  United  States  of  America  through 
the  United  States  Government  agency  called 
the  Panama  Canal  Commission  to  make  such 
financial  decisions  and  Incur  such  expenses 
as  are  reasonable  and  necessary  for  the  man- 
agement, operation  and  maintenance  of  the 
Panama  Canal.  In  addition,  toll  rates  estab- 
lished pursuant  to  Paragraph  2D.  of  Article 
in  need  not  be  set  at  levels  designed  to  pro- 
duce revenues  to  cover  the  payments  to 
Panama  described  in  Subparagraph  4C.  of 
Article  XIII. 

This  understanding  is  consistent  with  the 
treaty.  During  the  debate  which  preceded  the 
plebiscite,  it  was  clearly  explained  that  the 
United  States  would  control  the  administra- 
tion of  the  canal  for  22  years  by  reason  of  Its 
majority  position  on  the  Canal  Commission. 
Article  III,  Paragraph  2  D.  gives  the  United 
States  the  power  to  "establish,  modify,  col- 
lect and  retain  tolls  for  the  use  of  the  Pana- 
ma Canal,  and  other  charges,  and  establish 
and  modify  methods  of  their  assessment." 
The  two  parties  agreed.  In  Article  III,  Para- 
graph 1  A.  of  the  Neutrality  Treaty  that  the 
tolls  would  be  ".  .  .  just,  equitable  and  rea- 
sonable, and  limited  to  those  necessary  for 
safe  navigation  and  efficient,  sanitary  opera- 
tion of  the  canal." 

When  the  text  of  Article  XIII.  Paragraph 
4  B.  and  C.  was  agreed  to.  It  was  evident  from 
a  study  of  the  canal  operations  that  the 
canal  produces  approximately  $18  million 
annually  which  comprise  the  canal's  operat- 
ing revenues  [costo  de  operaclon].  The  ne- 
gotiators' understanding  was  that  this  figure 
would  serve  as  a  base  to  cover  the  payment 
to  Panama  of  the  $10  million  guaranteed  in 
Article  XIII,  Paragraph  4  B.  and  the  addi- 
tional $10  million  agreed  to  In  Article  XIII, 
Paragraph  4  B.  and  C.  these  payments  being 
considered  as  part  of  the  canal's  operating 
revenues.  For  this  reason  we  are  in  agree- 
ment that  the  obligations  derived  from  Ar- 
ticle XIII.  Paragraph  4  B.  and  C.  in  favor  of 
Panama  can  be  covered  without  raising  tolls 
and  for  this  reason  we  agree  with  the  Senate 
that  it  is  not  Imperative  to  raise  tolls  to 
cover  these  obligations  to  Panama.  By  virtue 
of  the  principle  of  good  faith  which  prevails 
in  the  observance  of  the  treaties.  Panama 
expects  the  United  States  to  accommodate  its 
policy  on  expenditures  so  that  this  article 
can  be  the  means  by  which  Panama  receives 
a  fairer  retribution  for  its  contribution  to 
the  canal  work.  To  the  extent  that  the  Pana- 
manian people  are  satisfied  with  the  canal 
administration  due  to  the  producU  they  de- 
rive from  It.  they  will  continue  protecting 
their  canal.  But  If  a  stingy  spirit  prevails, 
aggravating  the  injustice  suffered  by  Panama 
since  1903.  then  a  circle  of  friendship  will 
not  have  been  built  around  the  canal  but 
rather  one  of  hatred,  with  possible  grave 
consequences  If  a  crisis  occurs  which  the 
national  government  would  be  the  first  to 
deplore. 

4.  Any  agreement  concluded  pursuant  to 
Article  IX.  Paragraph  1 1 .  with  respect  to  the 
transfer  of  prisoners  shall  be  concluded  in 


accordance  with  the  constitutional  processes 
of  both  parties. 

It  Is  evident  that  the  treatment  contem- 
plated in  Article  IX,  Paragraph  11,  with  re- 
spect to  the  exchange  of  prisoners  will  have 
to  be  adjusted  to  the  constitutional  proc- 
esses of  each  country  so  that  it  may  be  ef- 
fective. There  can  be  no  opposition  to  tbls 
understanding. 

6.  Nothing  In  the  treaty,  the  annex  or 
agreed  minutes  relating  to  the  treaty,  or  in 
any  other  agreement  relating  to  the  treaty 
obligates  the  United  States  to  provide  any 
economic  assistance,  military  aid  assistance, 
security  supporting  assistance,  foreign  mili- 
tary sales  credits  or  international  military 
education  and  training  to  the  Republic  of 
Panama. 

This  Is  the  correct  interpretation.  Panama 
has  always  understood  that  there  is  no  pro- 
vision In  the  Panama  Canal  Treaty  that 
obliges  the  United  States  to  provide  Panama 
with  economic  assistance  or  to  give  it 
donations. 

It  is  Impossible  to  conceive  of  obligatory 
assistance.  Solidarity  cannot  be  imposed  by 
decree  or  by  treaties. 

6.  The  President  shall  Include  all  amend- 
ments, reservations,  understandings,  decla* 
rations,  and  other  statements  incorporated 
by  the  Senate  in  Its  resolution  of  ratification 
respecting  this  treaty  in  the  Instrument  of 
ratification  exchanged  with  the  government 
of  the  Republic  of  Panama. 

This  is  a  Senate  understanding  addressed 
to  the  President  of  the  United  States.  Pan- 
ama, according  to  the  statements  expressed 
in  this  document,  has  accepted  the  amend- 
ments, reservations  and  understandings 
which  the  Senate  of  the  United  States  at- 
tached to  the  Torrljos-Carter  treaties. 

Foreign  Ministry  Conclusions:  The  previ- 
ous exDosition  permits  the  Foreign  Ministry 
to  declare  that  the  Torrl  Jos -Carter  treaties 
with  the  Senate  resolutions: 

1.  Do  not  offend  the  nation's  dignity. — The 
unquestionable  fact  that  the  United  States 
must  leave  the  Isthmus  of  Panama  at  the 
latest  by  31  December  1999  completes  our 
process  of  independence  and  places  in  our 
hands  the  exclusive  control  of  the  canal  for 
use  as  an  effective  lever  for  our  economic  and 
social  development.  Also,  all  prospects  of  an 
alleged  and  obsolete  "right"  of  intervention 
have  been  dispelled  since  the  Senate  of  the 
United  States  has  reaffirmed  In  the  Church 
amendment  the  contents  of  the  Torrijos- 
Carter  declaration,  that  is.  that  any  action 
taken  by  the  United   States   In  connection 

with  the  Panama  Qanal shall  not  have 

as  Its  puroose  nor  be  interpreted  as  a  right 
of  Intervention  in  the  internal  affairs  of  the 
Republic  of  Panama  or  Interference  with 
its  political  Independence  or  sovereign  In- 
tesrrltv." 

Nothing  can  reaffirm  our  national  dignity 
more  than  the  knowledge  that  there  will  be 
an  end  to  the  military  occupation  of  the 
fatherland  almost  100  years  after  the  estab- 
lishment of  tbe  republic. 

2  The  oblectlves  of  the  treaty  have  not 
been  distorted  or  chaneed. — The  fundamen- 
tal objective  of  the  liberating  negotiations 
was  to  aeree  in  the  treaty  to  a  clear  and 
categorical  program  for  our  liberation.  For 
this  reason  It  was  a  fundamental  objective 
to  azree  to  a  definite  date  or  deadline  for 
the  new  treaty.  What  has  been  the  ideal  of 
all  Panamanians  was  realized  In  Article  11, 
Paragraoh  2.  of  the  canal  treaty: 

"2.  This  treaty  will  expire  at  noon,  Panama 
time,  on  31  December  1999." 

Greater  conciseness  and  precision  cannot 
be  conceived. 

Nothing  has  occurred  after  the  plebiscite 
which  weakens  or  alters  this  clause. 

Another  fundamental  objective  of  the 
treaty  was  to  obtain  the  reversion  of  the 
canal   to  Panama   free   of   debts.  This  was 
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agreed  to  in  Article  XIII,  Paragraph  1,  of  the 
Panama  Canal  treaty  which  says: 

"Upon  termination  of  this  treaty,  the  Re- 
public of  Panama  shall  assume  total  respon- 
sibility for  the  management,  operation,  and 
maintenance  of  the  Panama  Canal,  which 
shall  be  turned  over  in  operating  condition 
and  free  of  Hens  and  debts,  except  as  the 
two  parties  may  otherwise  r^ree." 

What  was  stated  here  and  which  our  peo-.^ 
pie  understood  certainly  as  a  great  achieve- 
ment In  the  path  of  our  liberation  has  not 
been  distorted  or  diminished. 

Other  fundamental  achievements  of  the 
negotlatons  are  the  abrogation  of  the  1903 
treaty  and  Its  amendments  (Article  I)  and 
the  resumption  by  Panama  of  its  exclusive 
jurisdiction  throughout  all  national  territory 
(Article  XI).  The  amendments  contained  in 
the  Senate  resolutions  have  not  tarnished 
these  definitive  achievements  of  our  people. 

3.  Nothing  will  prevent  Pansona  from  effec- 
tive exercise  of  Its  sovereignty  throughout 
all  its  territory. — The  position  of  the  U.S. 
Government  during  the  Senate  debates  was 
that  the  United  States  has  no  sovereignty  In 
the  Canal  Zone.  Carter  has  spoken  firmly 
In  defense  of  Panama's  traditional  thesis. 
This  position  has  cleared  this  legal  problem 
in  the  minds  of  the  American  people.  In 
keeping  with  this  position.  Article  XI  estab- 
lishes that  Panama  will  resume  total  Juris- 
diction In  the  Canal  Zone  when  the  treaty 
enters  Into  force.  U.S.  Jurisdictional  rights, 
the  only  thing  It  possessed  In  Panama,  will 
end  on  that  date.  The  Senate  debate  and 
the  firm  position  of  the  Senate  majority 
have  reaffirmed  Panamanian  sovereignty, 
which  will  be  exercised  effectively  by  Panama 
when  the  treaty  goes  into  effect,  because 
this  treaty  eliminates  the  so-called  Canal 
Zone  government.  The  anachronism  of  two 
governments  In  a  single  territory,  as  was 
stressed  with  patriotic  zeal  by  President 
Demetrlo  Basllio  Lakas  in  a  meeting  with 
President  Nixon  In  1971,  has  been  brought 
to  an  end. 

4.  Great  national  objectives  have  been 
achieved. — By  virtue  of  the  generational  al- 
pinism spoken  of  very  properly  so  by  the 
chief  of  government,  all  generations  of  Isth- 
mians have  contributed  their  ideas,  efforts 
and  sacrifices.  Each  Panamnnlsn  has  been  a 
volunteer  soldier  In  the  common  task  of 
liberation.  Beginning  with  the  note  by  Jose 
Domingo  de  Obaloia  and  Euseblo  A.  Morales 
In  1904,  which  best  expresses  our  legal  argu- 
ments, up  to  the  tragic  event  of  the  January 
martyrs — 22  Panamanian  heroes  offered  their 
lives  and  gave  an  everlasting  cry  of  Panama's 
wish  to  be  sovereign  and  free — It  can  be  said 
that  Panama  has  sought  to : 

A.  Abrogate  the  1903  treaty; 

B.  Recover  the  patrimony  constituted  by 
Panama's  geographic  position  and  Its  isth- 
mian configuration  to  exploit  the  most  im- 
portant natural  resource  given  to  it  by  God, 
that  is,  to  exploit  to  Its  maximum  transit 
operations  of  the  canal,  the  railroad  and 
ports  under  its  exclusive  control  and  admin- 
istration; 

C.  Reincorporate  the  Canal  Zone  Into  the 
rest  of  the  fatherland's  territory; 

D.  End  the  U.S.  civilian  and  milltery 
presence; 

E.  Place  the  canal  under  a  system  which 
win  guarantee  the  transit  of  ships  of  all 
flags  on  equal  conditions  and  isolate  the 
canal  from  any  public  controversy;  and 

F.  Train  qualified  personnel  In  technical 
matters  to  assume  responsibility  for  the 
canal's  administration  to  the  fullest  extent 
possible. 

The  Foreign  Ministry  can  state  virith  satis- 
faction that  the  fundamental  objectives 
which  were  Imbedded  in  the  national  soul 
have  basically  been  achieved.  Unfortunately, 
all  of  these  objectives  will  not  be  achieved 
Immediately.  It  involves  a  liberation  program 
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that  win  be  completed  In  22  years,  because 
the  treaty  Is  the  product  of  negotiations  in 
which  reciprocal  concessions  were  made.  All 
Panamanians  would  like  this  term  to  be 
shorter,  but  we  were  able  to  achieve  only 
that  which  Is  established  hi  the  treaties,  de- 
spite the  titanic  and  persistent  efforts  of  our 
negotiator. 

As  always,  Bolivar's  ideals  are  timely  here: 
"Let  us  seek  a  medium  between  those  ex- 
tremes which  could  lead  us  to  the  same  ob- 
stacles, to  unhappiness,  to  dishonor.  I  dare 
to  give  the  results  of  my  thoughts  about  the 
future  fate  of  America:  not  the  best  fate, 
but  the  most  feasible." 

Simon  Bolivar  Reply  from  a  South  Amer- 
ican to  a  Gentleman  of  This  Island,  Henry 
Cullen. 

The  achievements  obtained  In  the  negotia- 
tions are  conquests  which  belong  to  the 
Panamanian  people.  They  cannot  be  de- 
stroyed or  renounced  but  can  be  taken  to 
their  ultimate  culmination  by  future  gen- 
erations. Let  us  strengthen  these  conquests, 
the  most  feasible  now  and,  when  better  cir- 
cumstances for  struggle  exist,  we  will  again 
undertake  the  task  to  Improve  the  terms  of 
the  relationship.  Let  us  think  always  of  gen- 
erational alpinism,  of  the  contribution  of 
each  generation  to  the  nation,  to  its  prog- 
ress and  sustained  growth.  The  forebears 
have  bequeathed  us  a  fatherland.  Let  us 
work  for  It  each  day. 

The  national  government  has  reached  the 
conclusion  that  the  treaties  unquestionably 
achieve,  within  a  reasonable  period  of  time, 
the  fundamental  objectives  of  the  Pana- 
manian nation.  Because  of  this,  the  national 
government  will  consent  to  the  exchange  of 
the  instruments  of  ratification  of  the  To- 
rrljos-Carter treaties.  With  the  entry  Into 
force  of  the  treaties,  better  Instruments  of 
struggle  will  be  placed  in  the  hands  of  the 
republic.  With  them.  Panama  will  continue 
Its  efforts  so  that  the  national  objectives  will 
be  realized  In  a  shorter  period  of  time  by 
virtue  of  opportune  and  patriotic  negotia- 
tions that  the  governments  of  the  future 
will  undertake. 

The  Foreign  Ministry  has  faith  in  the  ca- 
pacity for  struggle  of  the  Panamanians.  It 
also  has  faith  that  with  time  the  U.S.  public 
will  better  understand  Panama's  reasons  for 
Inslstmg  on  an  Improvement  in  the  terms 
of  its  contractual  relationship  with  the 
United  States.  This  will  facilitate  the  future 
decisions  of  the  U.S.  Government  In  Its  rela- 
tions with  Panama.  The  North  American  peo- 
ple are  a  just  people.  Some  of  their  leaders 
have  shown  courage,  patriotism  and  a  clear 
sense  of  history.  The  TorrlJos-Carter  treaties 
are  evident  achievements  In  our  liberation 
struggle,  but  they  are  not  the  final  phase. 

Upon  agreeing  to  the  terms  of  the  protocol 
of  the  Instruments  of  ratification  of  each 
treaty,  Panama  will  reaffirm  its  right  to  self- 
determination,  respect  for  its  territorial  in- 
tegrity and  political  independence  and  its  re- 
jection of  all  forms  of  intervention  in  Its  In- 
ternal affairs  and  will  ask  the  United  States 
to  reaffirm  Its  commitments  In  accordance 
with  the  UN  and  OAS  charters. 

Let  us  view  the  future  with  optimism 
because  each  Panamanian  Is  struggling  to 
hasten  the  liberation  process.  The  rulej-s  and 
those  who  are  ruled  should  utilize  to  the 
maximum  the  favorable  opportunities  which 
present  themselves  to  promote  the  common 
good.  Panama  opportunely  utilized  the 
process  of  decolonization  and  made  Itself 
part  of  It  with  reciprocal  solidarity.  We  went 
to  the  Third  World  and  the  nonallned  coun- 
tries and  we  obtained  the  necessary  support 
so  that  the  whole  world  could  understand 
Panama's  liberation  cause.  Thanks  to  the 
persistent  work  of  the  Foreign  Ministry,  we 
concluded  the  negotiation  with  the  treaties. 
No  one  can  deny  that  the  Torrljos-Carter 
treaties  contain  great  and  positive  advances 
for  Panama  in  the  poltlcal  and  economic 


spheres.  We  have  reached  levels  in  our  lib- 
eration process  that  place  us  very  near  the 
sununlt. 

We  are  sure  that  we  will  climb  the  summit 
of  perfecting  our  Independence  on  31  Decem- 
ber 1999  without  bringing  anguish  or  mourn- 
ing to  the  hearts  of  Panamanian  mothers. 

We  Panamanians  have  followed  with  great 
Interest  the  debates  In  the  U.S.  Senate.  The 
Spanish  version  of  the  debates  reached  our 
homes  by  radio.  All  of  us  were  able  to  per- 
ceive the  Intense  opposition  against  the  trea- 
ties In  the  Senate.  At  no  time  was  It  certain 
that  the  treaties  would  be  approved  with  or 
without  amendments.  It  is  evident  that  no 
one  In  Panama  or  the  United  States  can  pre- 
dict that  the  next  Senate  will  be  better  than 
the  current  one.  The  Panamanian  citizenry 
ratified  the  treaties  on  23  October  1977  and 
It  will  again  ratify  them  with  the  national 
jubilation  that  will  reign  when  President 
Carter  and  General  Torrljos  sign  In  Panama 
the  protocols  of  exchange  of  the  ratification 
Instruments. 

We  assume  full  responsibility  for  the  ac- 
ceptance of  the  treaties  with  the  conviction, 
firnmess  and  encouragement  that  patriotism 
and  the  dedication  to  the  cause  of  Panama's 
liberation  give  us. 

Panama  and  the  United  States  have  wanted 
and  sought  a  friendly  and  peaceful  solution. 
This  was  achieved  after  14  years  of  Intense 
negotiations  In  which  Panamanian  nation- 
alism saw  the  flowering  of  Its  best  ideas.  It 
Is  now  up  to  all  Panamanians,  architects  and 
beneficiaries  of  the  treaties,  to  enjoy  these 
benefits  In  a  climate  of  peace  and  national 
unity. 

Panama,  25  April  1978,  Foreign  Ministry. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
BtnupERs) .  There  will  now  be  a  period  for 
the  transaction  of  routine  morning  busi- 
ness. 


COMMITTEE  MEETING 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate  on 
Wednesday,  June  7,  beginning  at  4:30 
p.m.  to  hold  confirmation  hearings  on 
the  judicial  nomination  for  the  U.S.  Dis- 
trict of  New  Hampshire. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NUCLEAR  TEST  BAN:  ANOTHER 
TREATY  BLUNDER? 

Mr.  DOLE.  Mr.  President,  the  Carter 
administration's  efforts  to  conclude  a  5- 
year  total  ban  on  nuclear  weapons  test- 
ing raises  a  number  of  serious  questions 
about  the  advisability  of  rushing  into  an 
accord  of  this  type  at  this  particular 
time. 

In  the  wake  of  serious  controversy  and 
doubts  about  the  administration's  judg- 
ment in  the  Panama  Canal  and  SALT 
Treaty  negotiations,  one  is  inclined  to 
ask:  Are  we  about  to  blunder  into  an- 
other treaty  fiasco,  without  the  proper 
reflection  and  precautions?  The  Panama 
Canal  Treaty  passed  the  Senate  with  one 
vote  to  spare.  With  the  SALT  Treaty  de- 
bate near  at  hand,  chances  for  approval 
appear  slim  at  this  time.  Most  of  the 
major  doubts  surrounding  both  of  these 
treaties  centered  on  negotiating  conces- 
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sions  by  the  administration,  and  the  ab- 
sence of  effective  guarantees  to  safeguard 
national  security  interests. 

Perhaps,  therefore,  the  President  would 
be  well  advised  to  reflect  at  length  upon 
these  aspects  before  plunging  forward 
into  yet  another  treaty  of  questionable 
value  and  uncertain  equitability.  Col- 
umnist George  F.  Will,  in  a  commentary 
appearing  in  the  Washington  Post  on 
June  4,  suggests  that  "Government  to- 
day has  a  parching  thirst  for  the  appear- 
ance of  achievement  that  will  dispel 
doubts,  including  self-doubts  about  its 
competence."  If  this  is,  in  fact,  the  case, 
then  the  track  record  for  this  administra- 
tion thus  far  has  not  been  good. 

If  initial  indications  are  accurate,  the 
proposed  total  test  ban  on  all  nuclear 
weapons  may  have  an  even  more  difficult 
route  to  ratification.  Its  implications  for 
U.S.  national  security  are  alarming.  As 
Will  notes,  "The  proposal  is  unverifiable 
and  asymmetrical  in  its  consequences." 
He  suggests  that  this  administration  may 
believe  that  "unequal  restraints  on  the 
United  States  are  valuable  because  U.S. 
weapons  are  a  threat,  and  perhaps  the 
principal  threat,  to  peace." 

To  conclude  such  an  accord  at  this 
time,  particularly  in  the  midst  of  con- 
tinuing concern  about  the  SALT  II  ne- 
gotiations, could  be  a  serious  mistake  for 
our  country,  and  for  this  administration. 
Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  George  Will's  column 
"The  Test-Ban  Quest,"  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Washington  Post.  June  4,  1978] 
The  Test-Ban  Quest 
Qovernment  today  has  a  parching  thirst 
for  th9  appearance  of  achievement  that  will 
dispel  doubts,  Including  self-doubts,  about 
Its  competence.  That  thirst  probably  ex- 
plains. In  part,  the  Carter  administration's 
decision  to  ask  the  Soviet  Union  to  agree  to  a 
five-year  ban  on  testing  nuclear  weapons. 
Another  explanation  Is  that  the  administra- 
tion is  untroubled  by  asymmetrical  conse- 
quences of  cosmetically  symmetrical  agree- 
ments. 

A  full  test  ban  would  be  unverifiable;  It 
would  prevent  the  United  States  from  con- 
ducting appropriate  tests  to  confirm  the 
continued  reliability  of  nuclear-weapons 
stockpiles;  and  it  would  jeopardize  the  U.S. 
ability  to  maintain  its  competence  in 
nuclear-weapons  technology. 

Testing  in  the  atmosphere  has  been 
banned  for  15  years.  In  1974,  the  United 
States  and  the  Soviet  Union  agreed  to  a 
ISO-kiloton  limit  on  underground  tests. 
There  would  be  little  opp>osltion  to  lowering 
the  threshold  drastically  perhaps  to  5 
kllotons. 

But  at  approximately  that  point  a  limit 
becomes  unverifiable.  The  threshold  of  de- 
tection depends,  in  part,  on  whether  testing 
takes  place  in  rock  or  porous  soil.  But  sig- 
nificant tests  can  involve  blasts  too  small  or 
muffled  to  distinguish  from  earthquakes  and 
other  seismic  events  that  produce  "back- 
ground noise"  in  the  earth.  And  a  single  test 
is  normally  enough  to  confirm  a  new  weap- 
on design  or  the  reliability  of  old  weapons. 

When  fighting  for  confirmation  as  arms 
negotiator.  Paul  Warnke  said  he  believed  that 
"an  agreement  which  Is  not  verifiable  is 
worse  than  no  agreement."  Of  course,  the 
Soviets  will  agree  to  on-site  inspection  of  a 
minimal,  face-saving  sort — sufficient,  that 
1«.  to  save  face  for  U.S.  negotiators. 


But  It  Is  inconceivable  that  the  Soviets 
will  accept  thorough,  rigorous  Inspection 
and  mechanical  verification  measures  of 
the  sort  that  would  be  necesskry  to  prevent 
the  administration's  proposal  from  being 
"worse  than  no  agreement."  The  Soviet 
Union  has  not  thoroughly  transformed  Its 
traditional  attitudes  about  inspection.  So, 
a  depressing  aspect  of  the  test-ban  debate 
in  the  United  States  will  be  the  administra- 
tion's unavailing  struggle  to  maintain  its 
intellectual  integrity  while  arguing  for  its 
own  proposal. 

A  complete  test  ban  would  be  Imprudent 
because  it  would  prevent  not  only  U.S.  test- 
ing for  new  developments,  but  also  "proof 
testing"  of  the  sort  needed  to  maintain  con- 
fidence in  the  reliability  of  the  deterrent. 
Nuclear  weapons  are  extraordinarily  com- 
plex and  are  composed  of  materials  subject 
to  deterioration.  Unpredictable  things  go 
wrong.  Checks  of  some  U.S.  weapons  have 
revealed  problems  that  have  required  signifi- 
cant corrective  work,  including  final  "proof 
tests." 

Were  a  complete  test  ban  verifiable  by 
U.S.  technical  means,  or  were  the  Soviet 
Union  an  open  society  in  which  cheating  by 
the  government  might  be  leaked  to  an  alert 
and  independent  press,  the  end  of  "proof 
testing"  might  be  acceptable,  and  even  ad- 
vantageous to  the  United  States.  The  mutual 
degradation  of  nuclear  stockpiles  over  sev- 
eral decades  might  enhance  deterrence  be- 
cause it  would  Inhibit  planning  for  an  ag- 
gressive war. 

But  the  Soviet  Union  is  not  an  open  so- 
ciety, and  it  is  not  fastidious  about  adher- 
ing to  international  agreements.  So  an  un- 
verifiable ban  on  testing  would  be  asym- 
metrical, and  detrimental  to  the  United 
States. 

It  also  would  Involve  another  unaccept- 
able asymmetry:  It  would  complicate — but 
only  for  the  United  States — the  conserva- 
tion of  scientific  skills  Important  to  national 
security.  It  would  make  nuclear-weapons  de- 
velopment an  uninteresting  profession,  and 
U.S.  scientists  and  laboratories  would  in- 
creasingly confine  themselves  to  other  tasks. 
But  the  Soviet  government  can  order  sci- 
entists around,  as  it  does  other  conscript 
labor. 

It  is  said  that  a  United  States-Soviet 
agreement  not  to  test  would  discourage  nu- 
clear proliferation  because  non  nuclear  na- 
tions would  feel  inhibited  in  testing  and 
heiice.  in  development.  But  many  of  the  na- 
tions that  could  choose  to  develop  nuclear 
weapons — South  Africa.  South  Korea.  Tai- 
wan. Israel.  Pakistan.  Iran — have  hitherto 
considered  their  security  closely  linked  to 
U.S.  policy.  For  such  nations,  the  strongest 
Incentive  to  develop  nuclear  weapons — much 
stronger  than  the  hypothetical,  inhibiting 
power  of  a  United  States-Soviet  test  ban — 
Is  doubt  about  the  reliability  of  the  United 
States.  Such  doubt  Is  intensified  by  U.S. 
proposals  as  imprudent  as  the  administra- 
tion's test -ban  proposal. 

Olven  that  the  proposal  Is  unverifiable  and 
asymmetrical  in  Its  consequences,  the  most 
plausible  explanation  of  it  Is  that  the  admin- 
istration believes  unequal  restraints  on  the 
United  States  are  valuable  because  U.S. 
weapons  are  a  threat,  and  perhaps  the  prin- 
cipal threat,  to  peace.  And  the  administra- 
tion probablv  believes  that  reducing  the 
150-kiloton  threshold  by  "only"  145  kllotons 
would  contaminate  Its  "achievement."  This 
parched  administration's  method  of  quench- 
In?  its  thirst  for  achievement  only  deepens 
doubt  about  Its  judsment. 


INTERNATIONAL  WHEAT 
AGREEMENT 

Mr.  DOLE.  Mr.  President,  the  Inter- 
national Wheat  Agreement,  to  which  the 


United  States  is  a  signatory,  expires  this 
summer.  The  International  Wheat 
Council  has  been  meeting  to  negotiate  a 
new  agreement  to  replace  the  current 
one,  but  to  date  the  meetings  have  not 
produced  anything  which  would  be  ac- 
ceptable to  all  sides. 

The  chief  difference  stems  from  the 
fact  that  the  European  Community  wants 
a  wheat  agreement  including  maximum 
and  mii^mum  prices  and  insists  also  on 
a  coarse  grains  agreement,  as  well  as 
some  "understanding"  on  dairy  products 
and  meat.  The  U.S.  position  has  been 
that  it  could  not  support  such  a  wheat 
agreement  since  it  would  not  work.  Also, 
the  United  States  would  not  participate 
in  a  coarse  grains  agreement  for  the 
same  reason  and  because  it  would  be 
trade  restrictive.  Both  these  positions 
had  been  recommended  by  the  advisory 
committees  created  to  provide  counsel  to 
the  U.S.  negotiators.  The  other  members 
of  the  Council  supported  the  U.S.  posi- 
tion, and  the  European  Community  ap- 
peared to  be  virtually  alone. 

The  U.S.  position  was  sound,  since 
our  experience  with  fixed  wheat  price 
agreements  has  proved  the  United  States 
is  always  the  loser.  There  is  really 
no  good  economic  reason  why  the 
United  States  should  be  a  participant  in 
an  international  wheat  agreement  with 
maximum  and  minimum  prices.  It  is  a 
loser. 

The  United  States  is  by  far  the  dom- 
inant supplier  of  coarse  grains  to  the 
world.  There  are  fewer  countries  which 
imoort  coarse  grains  than  there  are 
countries  which  import  wheat.  The  U.S. 
farmer  does  not  need  nor  does  he  want 
to  have  an  International  organization 
telling  him  when  and  under  what  condi- 
tions he  may  export  his  grain. 

It  is  not  difficult  to  understand  why 
the  European  Community's  position 
would  not  be  easily  acceptable  to  the 
rest  of  the  world.  During  periods  of  world 
shortages  it  was  not  the  restrictive  prac- 
tices of  the  European  Community 
which  served  world  needs  but  the  free 
marketing  svstem  of  the  United  States. 
Anythine:  which  restricts  the  U.S.  ability 
to  determine  its  own  exnort  policy  would 
not  be  in  the  best  interests  of  all  the 
world  grain  Importers. 

Lately  there  are.  nevertheless,  strong 
Indications  that  the  United  States  has 
backed  away  from  its  position  and  ap- 
pears ready  to  accede  to  the  European 
Community  on  virtually  all  the  points 
on  which  the  Community  has  insisted 
and  which  the  United  States  had  in- 
dicated were  unacceptable.  The  admin- 
istration appears,  furthermore,  to  be 
pursuing  this  course  without  even  hav- 
ing informed  the  advisory  committees  in 
advance  that  it  was  changing  its  posi- 
tion. If  this  is  so,  it  is  Irresponsible  be- 
havior, since  the  advi.<!ory  committees 
were  foreseen  in  the  Trade  Act  legis- 
lated by  Congress  as  the  means  by  which 
the  administration  might  receive  the 
technical  advice  of  the  Involved  and  in- 
terested industry.  We  understand  that 
the  administration  appears  to  be  some- 
what disturbed  about  the  lack  of  support 
from  the  industry  for  its  position.  This 
is  shocking,  for  It  suggests  that  they  are 
not  being  guided  by  the  expressed  inter- 
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ests  of  the  Industry  but  rather  would 
like  to  have  the  industry  accept  quietly 
what  it  is  the  administration  wants. 

There  is,  furthermore,  no  indication 
that  the  U.S.  negotiators  would  receive 
anything  in  return  which  would  be  of 
benefit  to  the  U.S.  farmers  or  the  rest 
of  the  U.S.  economy.  The  vague  sugges- 
tions of  what  the  European  Community 
might  be  willing  to  offer  in  return  by  way 
of  increased  access  to  the  European 
Community  for  U.S.  grains  are  too  nebu- 
lous and,  even  if  they  were  to  be  realized 
would  be  almost  completely  insignificant. 
There  is  no  indication  that  the  European 
Community  would  or  even  could  permit 
greater  access  for  U.S.  grains  into  the 
Community.  There  is  no  indication  that 
the  Community  would  discontinue  its 
very  disruptive  trade  practices,  such  as 
its  highly  subsidizing  flour  exports,  a 
practice  which  has  made  it  impossible 
for  U.S.  flour  millers  to  compete  in  the 
world  flour  markets.  This  has  cost  U.S. 
farmers  and  U.S.  flour  millers  millions  of 
dollars  in  lost  export  opportunities. 

The  U.S.  fanfier  deserves  better  than 
national  prices,  with  all  the  trappings 
of  maximum  and  minimum  levels. 

I  find  it  odd,  furthermore,  that  al- 
though the  administration  continues  to 
pay  lipservice  to  expanding  agricultural 
exports,  it  concentrates  in  areas  where 
it  has  long  since  reached  the  point  of 
diminishing  returns.  The  United  States 
should  be  looking  into  new  areas  into 
which  to  expand  exports,  and  yet  the 
administration  continues  policies  which 
are  trade  restrictive  in  the  areas  which 
offer  the  greatest  growth  potential. 
There  are  bills  now  before  the  Congress, 
with  strong  bipartisan  support,  designed 
to  expand  U.S.  agricultural  exports,  par- 
ticularly into  the  Eastern  Bloc  countries. 
The  administration  has,  however,  not 
seen  fit  to  support  this  effort.  Instead  the 
administration  appears  to  have  chosen 
to  sacrifice  the  U.S.  farmer's  sovereignty 
over  the  marketing  of  his  grains  merely 
in  order  to  be  able  to  state  that  it  was 
able  to  conclude  a  negotiation  with  the 
European  Community,  which  offers 
nothing  in  exchange.  What  the  European* 
Community  is  proposing  is  obviously  in 
the  interests  of  the  Community  farmers, 
rather  than  those  of  the  U.S.  farmers. 

We  can  understand  that  the  Office  of 
the  Special  Trade  Representative  would 
like  to  be  able  to  come  back  from  Geneva 
suggesting  that  they  had  successfully 
completed  the  round  of  trade  negotia- 
tions. We  can  also  understand  that  it 
would  be  a  httle  easier  for  the  admin- 
istration to  meet  the  demands  of  pro- 
testing farmers  by  responding  that  they 
must  adhere  to  the  provisions  of  an 
international  agreement. 

I  recall  all  too  well  the  experience  in 
1967.  when  the  U.S.  negotiators  re- 
turned from  Geneva  with  the  now  in- 
famous International  Grains  Agreement 
as  the  only  thing  which  the  United 
States  had  obtained  In^the  negotiations. 
It  was  touted  as  being  very  good  for  the 
U.S.  farmers,  but  even  those  who 
strongly  backed  it  then  denounced  it 
promptly  after  they  left  Government, 
calling  it  a  very  poor  agreement  for  the 
United  States.  It  cost  the  U.S.  farmers 


a  great  deal  in  lost  wheat  exports,  per- 
mitting other  exporting  countries  to 
make  inroads  into  the  markets  the 
United  States  had  worked  for  years  to 
obtain.  It  cost  the  U.S.  citizen  millions 
of  dollars  in  lost  revenue  from  imports. 
I  would  not  like  to  see  that  happen 
again.  It  would  be  irresponsible  to  sup- 
port any  action  which  could  restrict  our 
exports,  depriving  the  farmers  of  the 
right  to  obtain  their  income  through  the 
export  markets  and  depriving  the  U.S. 
citizen  of  the  necessary  foreign  ex- 
change and  the  support  for  the  declin- 
ing value  of  the  U.S.  dollar. 

I  suggest  that  before  the  U.S.  negotia- 
tors agree  to  any  proposals  that  the 
Congress  and  the  farmers  be  "  .'.vised 
what  it  is  the  administration  is  negotiat- 
ing. Otherwise  we  could  find  ourselves 
in  the  position  of  having  to  reject  a  pro- 
posed treaty  which  is  contrary  to  the 
interest  of  U.S.  agriculture.  I  will  pro- 
pose that  we  invite  Mr.  Strauss  to  give 
him  the  opportunity  to  explain  to  the 
Congress  what  it  is  they  are  negotiating, 
what  it  is  they  expect  to  get  in  return, 
and  if  it  is  indeed  what  the  trade  ad- 
visory committees  have  recommended.  If 
not,  why  not? 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

(Routine  morning  business  transacted 
and  additional  statements  submitted  are 
printed  later  in  today's  Record.) 


CONCLUSION  OF  ROUTINE  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business? 
If  not,  morning  business  is  closed. 


LABOR  LAW  REFORM  ACT  OF  1978 

The  PRESIDING  OFFICER  (Mr. 
Bumpers)  .  Under  the  previous  order,  the 
Senate  will  now  resyme  consideration  of 
the  unfinished  business,  H.R.  8410,  which 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  8410)  to  amend  the  National 
Labor  Relations  Act  to  strengthen  the  reme- 
dies and  expedite  the  procedures  under  such 
act. 

The  Senate  resumed  consideration  of 
the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  I  have 
been  very  concerned  with  some  of  the 
aspects  of  this  particular  bill,  as  every- 
one knows.  I  thought  this  afternoon  I 
should  list  some  facts  against  labor  law 
reform  and  especially  with  regard  to  the 
economic  impact  against  small  business 
and  frankly  against  the  country  as  a 
whole. 

All  of  our  surveying  to  date  demon- 
strates that  the  impact  of  passage  of 
labor  law  legislation  will  be  disastrous  to 
the  economy. 

Pierre  Rinfret's  recently  released  eco- 
nomic study  highlights  specific  impact 
on  inflation,  wages,  and  small  business. 

Each  increase  of  10  percent  in  union- 
ization would  bring  with  it  a  3 -percent 
hike  in  the  rate  of  inflation.  It  is  clear 


that  the  proposed  legislation  would  tend 
to  dramatically  increase  the  general  in- 
flationary trend  of  the  United  States 
which  now  appears  to  be  about  7  percent, 
with  wholesale  and  consumer  price  in- 
crease rates  currently  close  to  double 
digit  levels. 

The  major  economic  burden  of  this 
legislation  would  be  borne  by  small  busi- 
ness. Taking  250  or  less  workers  as  a 
definition — and  that  may  be  too  few — 
small  business  accounts  for  66  percent  of 
total  U.S.  employment.  In  addition,  the 
■'make  whole"  provision  of  the  proposed 
legislation  would  have  a  particularly  ad- 
verse impact  on  small  business.  Compen- 
sation in  such  cases  would  be  based  on 
wage  and  benefit  scales  negotiated  with 
establishments  of  5,000  or  more  em- 
ployees. 

Of  the  12  States  studied,  each  shows 
the  same  damaging  impact  on  both  in- 
fiation  and  small  business. 

Dr.  Rinfret's  study  is,  we  think,  a 
unique  study  and  probably  the  first  really 
effective  economic  impact  analysis  of 
legislation  in  the  United  States. 

Jack  Carlson,  chief  economist  of  the 
Chamber  of  Commerce,  has  done  a 
State-by-State  analysis  which  proves  the 
economic  consequences  on  passage  of 
this  bill. 

If  enacted,  the  bill  would  add  to  cost- 
push  inflation. 

The  higher  labor  cost  would  cause 
consumer  price  levels  to  increase  at  least 
3.6  percent  by  1985.  and  mean  higher 
inflationary  rates  causing  a  great  loss  of 
purchasing  power  for  an  average  family 
of  four. 

Dr.  Carlson  goes  on  further  and  states 
that  labor  costs  for  small  businesses 
could  increase  more  rapidly  because  they 
are  less  unionized  now,  because  of  small 
business  failures  and  mergers  and,  thus, 
less  competition. 

Dr.  Carlson  indicates  that  each  State 
could  be  hurt  as  Carlson  has  shown  in 
analyzing  each  Stated  impact. 

Cost  of  implementing  the  legislation 
is  exorbitant  as  revealed  by  the  Irving 
study. 

A  recent  study  produced  by  the  NLRB 
general  counsel,  John  Irving,  indicates 
that  a  minimum  of  an  additional  $30  mil- 
lion is  needed  to  support  the  implemen- 
tation of  this  bill  during  the  first  year 
alone.  The  money  is  needed  to  handle 
management,  enforcement  litigation,  and 
administrative  cost. 

That  is  only  part  of  it,  because  the 
President  has  indicated  that  he  wants 
an  additional  $12  million  on  top  of  the 
$33  million  for  a  total  of  $45  million, 
which  is  51  percent  more  than  the 
budget  of  last  year  for  one  of  the  most 
efficient  agencies  in  Government  which 
has  been  very  capable  in  handling  its 
work  primarily  because  of  voluntary 
compliance  between  management  and 
labor  leading  to  the  effective  settlement 
of  almost  all  of  the  matters  brought  be- 
fore the  Board. 

Should  this  bill  be  passed  no  one  has 
indicated  just  what  economic  impact 
would  ensue  as  a  result  of  the  lack  of 
voluntary  compliance  which  heretofore 
we  have  taken  for  granted  and  which 
will  become  as  a  matter  of  fact  in  the 
future. 
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Mr.  HELMS.  Mr.  President,  wUl  the 
Senator  yield? 
Mr.  HATCH.  I  am  delighted  to  yield. 

TEAS    AND    NAYS    OKOEREO    ON    AMENDMENT    NO. 
2254 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  I  thank  the  Chair  and  I 
thank  the  Senator. 

Mr.  HATCH.  Mr.  President,  this  same 
NLRB  study  said  unions  can  be  expected 
to  intensify  organizational  efforts  in 
plants  and  industries  which  are  now  un- 
organized. The  cost  impact  analysis  di- 
rectly refutes  the  claims  of  S.  2487  pro- 
ponents that  the  bill  is  in  keeping  with 
regulatory  reform. 

Therefore,  I  think  it  is  important  to 
point  out  to  everyone  concerned  that  the 
economic  impact  of  this  bill  has  only 
been  partially  examined  and  the  bill  is 
found  wanting  even  on  those  partial 
examinations. 

If  you  start  to  figure  in  the  actual  costs 
of  the  lack  of  voluntary  compliance, 
which  will  inevitably  ensue  as  a  result  of 
the  enactment  of  this  bill,  you  are  talk- 
ing about  billions  of  dollars,  a  clogging 
of  £he  Board,  even  if  you  do  add  the  two 
extra  members,  which  are  not  needed  at 
this  time  under  the  present  law,  which 
is  very  fair  lo  both  sides,  and  you  are 
asking  about  delays  that  the  poor  un- 
fortunate employees  have  never  had 
before. 

Perhaps  the  offsetting  balance  would 
be  the  intimidation  effect  on  business 
management  throughout  our  country, 
because  when  they  are  faced  with  4osing 
their  businesses  as  a  result  of  Federal 
contract  debarment,  the  blacklisting  by 
the  Federal  Government,  and  putting 
men  and  women  out  of  work  as  a  result 
of  just  one  of  the  more  heinous  aspects 
of  this  .bill,  with  the  accompanying  pos- 
sibility of  losing  their  businesses,  they 
may  very  well  have  to  capitulate,  which 
seems  to  me  to  be  one  of  the  problems  of 
this  bill — forced  capitulation  in  the 
marketplace  rather  than  free  and  open 
comoetition  which,  of  course,  has  been 
the  hallmark  of  our  society. 

With  regard  to  public  opinion,  the 
analysis  of  every  major  public  opinion 
poll  shows  antiunion  attitudes.  I  think 
that  is  unfortunate.  I  hate  to  see  anti- 
union attitudes  throughout  the  country, 
because  I  do  not  think  that  that  is 
proper. 

Having  been  raised  in  the  union  move- 
ment myself,  having  earned  my  journey- 
man's certificate,  having  worked  in  the 
building  trades  for  10  years  as  a  member 
of  the  AFL-CIO,  and  having  studied  the 
growth  of  unionization  in  America  and 
the  importance  of  that  growth,  I  think 
it  is  unfortunate  that  there  is  an  anti- 
union attitude  throughout  the  country, 
even  among  union  people. 

But  I  submit  that  antiunion  attitude 
has  been  caused  by  Washingtonian  labor 
union  leaders  and  their  repetitive  de- 
mands for  excessive  legislation,  which 
leads  to  more  inflation,  higher  costs, 
more  domination  of,  our  society  by  a  bu- 


reaucracy created  by  them,  an  inordi- 
nate special  interest  control  over  the 
Presidency,  the  Congress,  and  the 
bureaucracy. 

I  believe  without  the  union  movement 
we  would  have  a  rich  class  and  a  poor 
class  in  America,  just  those  two  classes. 
We  would  not  have  the  great  advent  and 
rise  of  the  middle  class.  So  I  compliment 
those  early  union  leaders  who  fought  so 
hard  to  develop  the  union  system  so  that 
people  would  have  an  opportunity  of 
organizing  together  to  stand  against 
what  was  at  that  time  an  almost  impene- 
trable management. 

I  think,  however,  that  no  one  who  is 
listening  here  today  or  who  will  read  this 
hereafter  would  disagree  with  the  state- 
ment, except  the  most  adamant  union 
leaders,  that  the  pendulum  has  swung 
too  far.  that  the  balance,  the  incredibly 
important  balance,  between  manage- 
ment and  labor  has  now  swung  as  a  re- 
sult of  governmental  domination  here  in 
Washington  by  the  Washingtonian  labor 
union  leaders  to  the  special  interest  side 
of  big  labor  here  in  Washington. 

Now,  with  regard  to  public  opinion,  al- 
though I  disagree  that  the  public  should 
have  an  antiunion  attitude,  the  polls  in- 
dicate that  they  do.  and  I  submit  that 
the  reason  they  do  Is,  because  of  the 
approaches  by  big  labor,  not  the  least 
of  which  is  the  bill  before  us  today, 
which  is  almost  an  unconscionable  call 
for  power — not  call,  demand  for  power — 
by  our  Washingtonian  labor  union 
leaders  who,  I  think,  very  seldom  really 
think  of  what  is  best  for  the  men  and 
women  who  work  in  America,  including 
those  who  do  not  belong  to  labor  unions, 
and  what  bothers  me  is  that  they  pro- 
mulgated this  bill  under  the  guise  that 
they  really  are  trying  to  give  the  work- 
ing men  and  women  of  America  a  right 
to  choose  which.  Incidentally,  they  have 
right  now,  and  which  works  very  well 
right  now,  and  which  has  worked  well 
for  43  years  imder  the  National  Labor 
Relations  Act,  which  would  be  turned 
upside  down  by  this  bill. 

PUBLIC  OPINION 

The  polls  reviewed  include  U.S.  News  k 
World  Report,  Opinion  Research  Corp. 
(ORC).  Gallup.  Harris.  Roper,  Yankelo- 
vich,  and  the  Cambridge  Research  re- 
port. The  polls  show  little  support  for 
Federal  legislation  which  would  make  it 
easier  for  unions  to  organize  nonunion 
workers. 

The  ORC  poll  shows  very  little  sup- 
port (22  percent)  exists  among  the  gen- 
eral public  for  passage  of  such  Federal 
legislation. 

State  polls  have  been  completed  by 
ORC  for  some  12  States.  Each  reveals  a 
uniformity  in  opposition  to  the  bill. 

The  U.S.  News  poll  shows  that  a 
minority  of  household  heads  are  in  favor 
of  making  it  easier  for  unions  to  organize 
(only  24  percent) ;  59  percent  of  the  pub- 
lic do  not  think  the  Federal  Govern- 
ment should  make  it  easier  for  unions  to 
organize  workers.  Fifty-eight  percent 
disagree  with  the  proposition  that  if  a 
company  has  a  union,  all  new  workers 
should  be  required  to  join  the  union  to 
keep  their  jobs.  In  fact,  the  proposal  to 
make  it  easier  for  unions  to  organize 


fails  to  win  a  majority  support  from  cUr- 
rent  union  members.  In  general,  the  pub- 
lic favors  the  enactment  of  laws  that 
might  curb  union  power  and  protect  em- 
ployees' rights  in  unionization  and  col- 
lective bargaining  practices. 

What  about  the  press  against  labor 
law  "reform?" 

To  date  we  have  over  1,000  editorials 
from  across  the  country  expressing  op- 
position to  enactment  of  labor  law  re- 
form legislation.  A  compendium  of  over 
600  editorials  was  distributed  just  prior 
to  spring  recess.  The  second  volume  is 
planned  for  distribution  in  mid-May. 
We  have  welcomed  the  support  of  the 
National  Newspapers  Association,  the 
American  Newspaper  Publishers  Asso- 
ciation, and  the  National  Association  of 
Broadcasters. 

People  know  that  these  organizations 
very  seldom  come  out  against  any  type 
of  legislation  unless  it  is  so  bad  that 
they  have  to,  and  that  is  why  they  have 
come  out  against  this  legislati(^.  even 
though  at  the  present  time  we  are  being 
sold  a  bill  of  goods  that  this  is  just  a 
modest  bill,  it  does  not  do  very  much.  To 
put  it  in  the  words  of  former  great  Sen- 
ator Richard  Russell,  he  said  that  he 
was  always  concerned  about  these  "itty- 
bitty  bills  that  don't  help  nobody  and 
don't  hurt  nobody."  That  is  what  they 
are  trying  to  foist  on  America  today. 

With  regard  to  the  National  Labor  Re- 
lations Board.  I  would  just  like  to  say 
that  it  is  a  highly  efficient  organization. 
It  hardly  needs  an  additional  two  mem- 
bers, and  it  hardly  needs  the  aspect  of 
this  bill  to  give  it  even  more  trouble  than 
it  has  had  in  the  past.  It  has  been  able  to 
handle  its  business. 

NLRB    HIGHLY    EFFICIENT 

An  analysis  of  the  NLRB  report  on  its 
operations  disclosed  that  the  agency  is 
run  efficiently,  quickly  resolves  disputes, 
and  focuses  the  majority  of  attention 
on  small  business. 

NLRB  cut  its  backlog  by  a  thousand 
cases  last  year— 52,943  cases  in  1977;  the 
Board  closed  53,908  cases,  which  is 
pretty  interesting. 

The  median  time  at  regional  offices  in 
cases  from  the  time  of  charge  to  the  is- 
suance of  complaint  was  48  days.  This 
compares  with  55  days  in  1976.  Over  85 
percent  of  all  unfair  labor  practice  cases 
are  disposed  of  prior  to  the  issuance  of 
a  complaint  and  94.5  percent  of  all  such 
cases  were  closed  prior  to  any  hearing. 
Unions  won  46  percent  of  the  9,484  cer- 
tification and  decertification  elections, 
management,  54  percent.  If  the  truth  is 
known  that  is  the  real  reason  Jor  the  bill, 
or  at  least  one  of  the  major  reasons  for 
the  bill. 

The  focus  of  the  NLRB  is  small  busi- 
ness. Approximately  75  percent  of  all 
representation  elections  involved  59  or 
fewer  employees.  About  85  percent  in- 
volved less  than  100  employees  and  94 
percent  less  than  200  employees. 

On  that  particular  point  labor  has 
made  and  promulgated  the  half-truth 
that  78  percent  of  all  business  is  not  cov- 
ered by  this  bill,  the  fact  of  the  matter 
is  the  businesses  that  are  not  covered 
by  this  bill  are  either  sole  proprietor- 
ships, businesses  owned  by  one  person. 
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who  is  his  own  employee,  which  cannot 
be  organized  anyway,  or  businesses  that 
have  such  a  small  employee  unit  that 
the  unions  would  not  make  any  effort  to 
organize  them  under  the  law. 

So  the  fact  of  the  matter  is  that  that 
half-truth  ignores  the  full  truth  which 
is  that  although  sole  proprietorships  and 
businesses  which  are  too  small  to  be  or- 
ganized will  not  be  covered  by  this  bill, 
which  any  reasonable  person  would  ex- 
pect, 76  to  80  percent  of  all  employees 
in  this  society  are  covered  by  this  bill, 
and  that  is  the  significant  telling  sta- 
tistic that  I  think  everybody  knows. 

That,  I  think,  is  what  is  wrong  with 
the  amendment  pending,  because  the 
amendment  basically  does  not  change 
what  has  heretofore  been  the  law  pursu- 
ant to  the  rule  of  the  National  Labor 
Relations  Board.  It  just  perpetuates  the 
law  which  was  going  to  perpetuate  It 
anyway  and  not  change  it. 

In  analyzing  S.  2467,  Edward  B.  Miller, 
former  Chairman  of  the  NLRB,  in  an  ad- 
ministrative appraisal  of  the  NLRB,  con- 
cluded that  the  efficient  operations  of 
NLRB  will  be  slowed  down,  with  litiga- 
tion increasing  and  hearing  schedules 
clogged.  Thus,  he  concluded,  both  repre- 
sentation and  unfair  labor  practice  cases 
"would  be  substantially  delayed." 

I  am  going  to  talk  a  little  bit  later 
about  the  rulemaking  power  which  this 
bill  would  give  to  the  Board,  which  could 
cause  a  tremendous  loss  in  the  voluntary 
compliance  which  has  been  the  hallmark 
of  the  efficient  operation  of  the  National 
Labor  Relations  Board,  to  the  detriment 
of  every  employee,  every  union,  and  every 
business  in  America,  and  yet  they  con- 
tinue to  ignore  that  fact. 

The  General  Counsel  of  the  National 
Labor  Relations  Board,  John  Irving,  has 
said,  and  said  it  very  clearly,  that  if  this 
biU  is  passed,  there  will  be  almost  imme- 
diately a  huge  increase  in  ca-ses,  a  huge 
increase  in  elections,  a  huge  increase  in 
contested  litigation  before  the  Board,  and 
a  huge  increase  in  contested  unfair  labor 
practice  litigation,  and  that  the  volun- 
tary compliance  upon  which  they  have 
relied  for  years  and  years  would  not  work 
in  the  future. 

Mr.  President,  on  Wednesday,  May  24, 
1978.  in  an  editorial  published  in  the 
Tarrytowns  and  Irvlngton  Daily  News 
entitled  "Workers  Resist  Union,"  writ- 
ten by  Marge  Leahy,  a  staff  writer,  she 
states: 

Teamsters  Local  458  la  picketing  the  Able  II 
Mix  Concrete  Corp.  In  Irvlngton  In  an  effort 
to  unionize  the  company's  four  workers  who 
are  resisting  unionization. 

Union  pickets  are  blocking  deliveries,  thus 
forcing  the  business  at  24  N.  Astor  St.,  to 
shut  down,  reported  Mitch  Pelnglass,  presi- 
dent of  the  three-year-old  non-union  com- 
pany. 

Pickets,  seated  In  cars  because  of  rain, 
refused  to  comment  today  on  their  actions 
and  directed  Inquiries  to  the  Elmsford  head- 
quarters. Arthur  Revellese,  local  secretary- 
treasurer  and  union  spokesman,  could  not  be 
reached  for  comment. 

Signs  attached  to  cars  read:  "Drivers  work- 
ing for  Able  Concrete  do  not  receive  wages 
and  other  conditions  established  as  good  as 
those  by  Teamsters  496. " 

"I  have  no  hope  of  survival,"  Felnglass 
Mid,  If  the  union  action  continues.  "I'm  a 


small  business.  I  have  no  hope  against  a 
multi-million  dollar  union." 

Union  drivers  of  supply  trucks  will  not'' 
cross  picket  lines,  Felnglass  said,  and  he  has 
not  been  able  to  deliver  concrete  to  his  Jobs 
since  mid-Tuesday  because  of  a  lack  of  mate- 
rials. 

He  said  he  had  no  objection  to  his  men 
Joining  the  union,  if  that  were  their  choice, 
but  "Im  not  going  to  force  my  men  to  sign 
up  for  the  union. "  He  believes  his  men  should 
have  the  option  to  decide. 

I  might  interpolate  here  that  there  are 
a  lot  of  employers  who  do  not  feel  the 
same  way  as  Mr.  Felnglass,  who  would 
just  deliver  their  employees  over  to  the 
union — that  happens  every  day — rather 
than  lose  their  businesses. 

One  Able  Mix  employee,  driver  Robert 
Williams  of  Wilton,  Conn.,  said,  "I  think 
they  are  trying  to  do  me  out  of  a  Job.  We  go 
union.  We  go  to  the  bottom  of  the  list. 
They'll  be  working  and  I'll  be  out  of  a  Job." 

Williams  said  that  union  members  do  not 
work  for  any  one  firm,  but  work  as  needed 
on  a  number  of  Jobs  which  are>handed  out 
on   a  seniority   basis. 

Another  worker,  Frank  Kavanah  of  £nms- 
ford,  said,  "I'm  guaranteed  work  all  year.  If 
we  were  union,  no  work,  no  pay."  On  rainy 
days,  they  wouldn't  be  working,  he  said, 
noting  that  Felnglass  provides  work  on 
off-days. 

Robert  Alulslo,  of  Hastings,  said,  "We  were 
happy  with  things  the  way  they  were."  A 
fourth  driver  was  absent. 

While  each  Is  listed  as  drivers,  they  agreed 
they  did  other  tasks,  helping  each  other  as 
necessary  with  loading  or  other  tasks.  Union 
drivers,  they  claimed,  do  not  perform  other 
tasks  or  even  polish  their  trucks. 

The  picjcetlng  came  as  a  surprise  to  Feln- 
glass on  Monday.  He  said  he  immediately 
went  to  the  union  headquarters  to  determine 
the  reason  for  the  picketing. 

Felnglass  said  he  was  given  no  options 
other  than  unionizing  and  was  told  by  Revel- 
lese that  the  union  cared  about  providing 
Jobs  tot  Its  members,  not  about  Felnglass's 
employees. 

The  drivers  also  felt  that  the  high  wages 
a  union  worker  Is  paid  would  necessitate 
their  working  less  time.  Felnglass  was  uncer- 
tain of  exactly  what  the  increase  would  be 
If  unionized. 

Felnglass  does  not  yet  know  what  his  next 
step  will  be  or  whether  he  will  ever  be  able 
to  compensate  for  the  lost  business. 

In  a  followup  article  published  the 
next  day,  Ms.  Leahy  reports: 

The  Able  II  Mix  Concrete  Corp.  In  Irvlng- 
ton. shut  down  by  pickets  from  Teamsters 
Local  456,  filed  a  complaint  Wednesday  with 
the  National  Labor  Relations  Board  protest- 
ing union  action  In  trying  to  organize  the 
company's  drivers. 

The  complaint  also  seeks  to  provide  the 
chance  for  the  four  employees — who  said 
they  oppose  unionizing — to  vote  on  Joining 
the  Teamsters,  according  to  Donald  Hulnlck. 
company  attorney.  Such  a  vote,  under  NLRB 
supervision,  could  occur  within  10  days, 
Hulnlck  said. 

The  effect  of  the  picketing  has  been  to 
close  the  plant  because  trucks  bringing  sup- 
plies Able  II  needs  are  not  crossing  pickets. 
As  a  result,  the  company  has  been  shut  down 
since  mid-Tuesday  when  supplies  on  hand 
ran  out. 

The  company's  complaint  Is  over  the  effect 
of  the  Teamster  pickets.  If  the  pickets  are 
there  Just  to  point  out  the  difference  be- 
tween union  and  company  wages  and  not 
to  seek  union  members,  the  company  said 
there  Is  no  reason  for  the  Teamsters  to  in- 
terfere with  company  operations. 


The  company  said,  however,  unionizing  la 
the  issue.  The  company  claimed  it  is  paying 
fair  and  adequate  wages  which  satisfy  their 
employees. 

Signs  carried  by  the  pickets  Indicate  that 
the  wages  paid  by  the  concrete  mix  com- 
pany are  not  prevailing  union  wages  and  do 
not  mention  unionization  efforts. 

However,  the  pickets  were  said  to  have 
told  the  four  Able  drivers  In  general  terms 
that  union  membership  would  mean  higher 
wages  and  larger  benefits. 

The  first  contact  that  the  Elmsford  union 
made  with  the  company  or  its  drivers  about 
the  proposal  was  on  Monday  when  the 
Teamsters  showed  up  with  pickets,  accord- 
ing to  the  company's  owners,  Mitch  Feinglaa 
and  Robert  Neublatt.  Neublatt  further  said 
that  the  workers  said  they  had  not  beeii 
contacted  at  all  previously  about  Joining  the 
union. 

Feinglas,  upon  seeing  the  pickets,  Im- 
mediately went  to  the  union  hall  to  deter- 
mine the  reason  for  picketing.  He  said  he 
spoke  with  Arthur  Revellese,  secretary- 
treaisurer  and  union  spokesman,  who  showed 
him  a  contract  for  union  membership  to 
sign,  but  was  not  permitted  to  take  the 
document  from  the  Elmsford  hall  to  show 
to  his  lawyer.  Feinglas  did  not  sign  it,  and 
then  left. 

Revellese  has  not  returned  phone  calls 
inquiring  about  the  issue. 

Meanwhile,  Able  II  drivers  criticized  the 
tactics  used.  "I  don't  think  this  Is  the  way 
to  go  about  it,"  complained  Alulslo.  stating 
they  could  not  perform  their  Job.  "Union 
representatives  should  have  first  come  In  to 
talk  with  us." 

He  did  say  the  pickets  have  acted  in  a 
gentlemanly  manner. 

Co-worker    Prank    Kavanah    agreed    al- 
though he  said  that  the  union  picketing  was 
,  a  practical  way  for  the  Teamsters  to  force 
the   Issue.   Two  other   drivers   were  absent 
early  this  morning. 

All  the  drivers  had  discussed  union  mem- 
bership, Kavanah  said.  "Sure,  we'd  like  to 
make  more  money,  but  it  wouldn't  be  prac- 
tical for  us.  On  rainy  days,  I'd  Just  be  sit- 
ting." No  work  could  be  guaranteed  on  off- 
days  and  therefore  no  pay,  he  said,  adding 
that  at  Able  II  there  was  Job  security  know- 
ing he  could  work  year-round. 

Mr.  President,  I  am  delighted  to  yield 
to  the  majority  leader,  without  losing  my 
right  to  the  floor  and  without  any  sub- 
sequent remarks  being  considered  a 
second  speech  under  the  rules. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  Senator  from 
Utah. 

INTENTION  TO  FILE  CLOTURE  MOTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  shall  send  to  the  desk  later  today  a 
cloture  motion,  and  I  ask  unanmious 
consent  that  the  1  hour  under  the 
cloture  rule  begin  running  on  Wednes- 
day at  4  o'clock  p.m..  notwithstanding 
the  fact  that  the  Senate,  if  this  request 
is  agreed  to  and  if  a  subsequent  request 
concerning  the  cloture  motion  is  agreed 
to,  will  not  be  in  session  tomorrow. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
the  arrangement  that  the  distinguished 
majority  leader  is  now  propounding  has 
been  discussed  with  me,  and  I  believe  it 
is  the  best  arrangement  we  could  make, 
especially  in  view  of  the  desire  unani- 
mously held  on  both  sides  to  omit  a  ses- 
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sion  of  the  Senate  tomorrow  in  respect 
for  our  late  colleague,  Senator  Allen.  So 
there  will  be  no  objection  to  setting  a 
time  at  5  o'clock  on  Wednesday — that 
Is,  an  hour  after  4  o'clock,  to  comply  with 
the  rules — for  the  first  cloture  vote. 

Mr.  ROBERT  C.  BYRD.  May  I  say  that 
the  vote  itself  would  occur,  as  the  dis- 
tinguished minority  leader  knows,  after 
the  establishment  of  a  quorum,  for  which 
the  clerk  would  begin  to  call  the  roll  at 
K  o*c'oclc 

Mr.  BAKER.  Mr.  President,  we  have 
-no  objection. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President,  I  ask  unanimous  consent  that 
I  may  be  authorized  to  offer  a  second 
cloture  motion  today,  and  that  it  be 
voted  on  on  Thursday  of  this  week,  at  a 
time  which  will  later  be  agreeS  upon, 
notwithstanding  the  fact  that  if  this  re- 
quest were  consented  to.  there  will  be  no 
session  tomorrow  during  which  I  could 
offer  the  cloture  motion. 

The  PRESIDING  OFFICER.  I.<5  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  once  again  I  will  not 
object.  This  also  is  to  accommodate  the 
Senate  in  respect  to  the  funeral  cere- 
monies for  Senator  Allen.  As  I  under- 
stand, then,  under  the  rules,  if  we  can 
agree  on  a  time  to  vote  on  Thursday,  it 
will  be  1  hour  after  we  have  convened 
or  after  the  establishment  of  the  pres- 
ence of  a  quorum? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
Is  correct. 

Mr.  BAKER.  I  will  .say  to  the  distin- 
guished majority  leader  that  I  would 
hope  that  we  can  agree  on  a  time  for  a 
vote  on  Thursday  in  that  respect. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader,  and  I 
thank  the  distinguished  Senator  from 
Utah. 

Mr.  HATCH.  The  majority  leader  is 
certainly  welcome.  I  am  delighted  to 
yield  to  him. 

At  this  point,  I  yield  the  floor  to  the 
distinguished  Senator  from  Idaho  (Mr. 
McClure). 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  Idaho  is  rec- 
ognized. 

THE   EVXLS    OF    DEBARMENT 

Mr.  McCLURE.  We  debate  today  the 
issue  of  amending  the  National  Labor 
Relations  Act.  Proponents  of  such  an 
amendment  process  indicate  that  these 
amendments  are  not  radical  changes 
from  present  law.  but  rather  simply  fine 
tuning  which  will  allow  for  a  better  run- 
ning of  our  industrial-labor  relations  in 
this  country.  In  all  due  respect  to  these 
reformers  I  cannot  accept  this  fatuous 
line  of  argument.  This  bill.  Senate  bill 
2467,  drastically  affects  the  balance  of 
power  between  labor  and  management. 
Furthermore,  it  infringes  upon  an  inde- 
pendent employee's  right  to  either  ac- 
cept or  reject  union  representation.  This 
bill  is  not  an  attempt  to  reform  as  much 
as  it  is  an  abortion  of  our  previous  un- 
derstanding of  the  function  of  Govern- 


ment in  labor  relations.  A  particular  pro- 
vision of  this  bill  is  illustrative  of  how 
far  the  proponents  of  this  bill  wish  the 
Government  to  go  in  order  to  intimidate 
all  employers  from  questioning  any  poli- 
cies or  demands  that  a  union  may  make. 
The  language  of  the  debarment  provi- 
sion from  the  House's  version  of  the  so- 
called  labor  reform  bill  is  as  follows : 
To  amend  the  National  Labor  Relations  Act, 
as   amended,   to  strengthen   the   remedial 
provisions  of  the  act  against  repeated  or 
flagrant  transgressors. 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 10  of  the  National  Lat)or  Relations  Act 
Is  amended  by  adding  at  the  end  thereof 
the  new  subsection: 

(n)  Whenever  it  is  charged  that  any  person 
has  engaged  In  or  Is  engaging  in  a  willful 
and  flagrant  unfair  labor  practice,  and  or 
has  engaged  in  or  Is  engaging  in  a  pattern 
or  practice,  of  unfair  labor  practices  designed 
to  interfere  with,  restrain,  or  coerce  employ- 
ees In  the  exercise  of  the  rights  guaranteed 
in  section  7;  and,  whenever  the  general 
counsel  has  reasonable  cause  to  believe  that 
such  charge  is  true,  he  shall  Include  the 
allegation  in  the  complaint  issued  pursuant 
to  section  10(b)  :  Provided.  That  no  alle- 
gation of  a  pattern  or  practice  of  unfair 
labor  practices  shall  be  based  on  any  unfair 
labor  practice  occurring  more  than  three 
years  prior  to  the  flUng  of  the  charge  with 
the  board.  If  it  Is  determined,  upon  com- 
pletion of  the  procedures  available  in  sec- 
tion 10  (b).  (c).  (d).  (e),  (f).  and  (g).  that 
a  person  has  engaged  in  a  willful  or  flagrant 
unfair  labor  practice  and  or  a  pattern  or 
practice  of  unfair  labor  practices  designed 
to  interfere  with,  restrain,  or  coerce  em- 
ployees In  the  exercise  of  rights  guaranteed 
in  section  7.  the  Labor  Board  shall  certify 
the  Identity  of  the  person  to  the  Comptroller 
General  who  shall  distribute  a  list  to  all 
agencies  of  the  United  States  containing  the 
names  of  persons  found  by  the  Labor  Board 
to  have  engaged  in  willful  and  flagrant  un- 
fair labor  practices  and  /or  a  pattern  or  prac- 
tice of  unfair  labor  practices.  No  contracts 
shall  be  awarded  to  such  person,  or  to  any 
firm,  corporation,  partnership,  or  association 
In  which  such  person  has  a  controlling  In- 
terest, until  three  years  have  elapsed  from 
the  date  of  the  Labor  Board  certification;  un- 
less, the  agency  of  the  United  States  con- 
cerned, after  notice  and  opportunity  for  hear- 
ing to  all  Interested  parties,  certifies  to  the 
Labor  Board  that  there  is  no  other  source  for 
the  material  or  services  furnished  by  the 
person  affected  by  the  Labor  Board  order." 

The  effect  of  debarment  is  even  more 
severe.  The  Secretary  of  Labor  is  given 
the  authority  to  impose  and  cancel  these 
harsh  debarment  penalties  and  it  is  dan- 
gerous to  leave  such  sweeping  authority 
in  the  control  of  one  Government  official. 
Furthermore,  the  Senate  version  of  this 
reform  bill  has  evolved  a  blacklisting 
concept  that  is  particularly  extreme  and 
excessive.  The  debarment  provision  in 
the  Senate  bill  is  broader  than  the 
House-passed  bill  because  the  Senate  bill 
does  not  restrict  this  crude  debarment 
order  to  the  particular  facihty  where 
the  violation  occurs.  In  other  words,  a 
companywide  debarment  order  is  the 
likely  result.  The  ramifications  for  such 
an  extreme  penalty  is  ignored  by  these 
queer  and  curious  labor  reformers.  No 
consideration  is  given  for  the  employees 
who  would  inevitably  lose  their  jobs  as  a 
result  of  a  debarment  order.  This  lack  of 
thought  and  analysis  by  these  pseudo  re- 


formers does  not  provide  me  nor  any 
"Senator  here  with  the  proper  foundation 
in  approving  such  a  heinous  section  of 
this  bill.  In  the  remarks  that  follow.  I  will 
restrict  my  comments  to  this  debarment 
provision  of  the  bill.  By  magnifying  the 
problems  with  debarment  and  labor  rela- 
tions in  this  country,  it  can  be  illustrated 
fully  that  this  approach  and  radical  shift 
in  governmental  administration  in  the 
labor  area  is  incorrect.  My  duty  is  to 
speak  for  I  do  not  wish  to  be  an  accom- 
plice to  undennining  the  balance  between 
organized  labor  and  management  in  this 
country.  The  truth  must  be  heard.  As  the 
French  novelist  Emile  Zola  wrote  in 
J'Accuse.  L'Aurore: 

When  the  truth  Is  burled  underground  It 
grows.  It  chokes.  It  gathers  such  an  explosive 
force  that  on  the  day  it  bursts  out.  It  blows 
up  everything  with  It. 

This  Senate  needs  to  avoid  an  explo- 
sion which  could  cause  irreparable  harm 
to  the  U.S.  economy.  People's  lives  and 
livelihoods  are  too  precious  to  sacrifice 
to  the  abstract  of  pseudo  reform. 

The  alleged  reason  for  this  debarment 
provision  is  ^o  strengthen  the  remedial 
provisions  of  the  National  Labor  Rela- 
tions Act  against  repeated  or  flagrant 
transgressors.  In  essence  tlie  bill  provides 
that  if  "any  person  has  engaged  in  a 
willful  and  flagrant  unfair  labor  prac- 
tice and/or  a  pattern  or  practice  of  un- 
fair labor  practices  designed  to  inter- 
fere with,  restrain  or  coerce  employees 
in  the  exercise"  of  their  section  7  rights, 
the  Board  shall  certify  that  finding  to 
the  Comptroller  General.  The  Comp- 
troller will  then  inform  all  other  agen- 
cies of  the  U.S.  Government  of  the  find- 
ing, and  no  Government  contracts  will 
be  awarded  to  the  person  or  business 
entity  for  a  period  of  3  years  from  the 
date  of  the  Board's  certification.  The 
only  exceptions  are  those  persons  or 
business  entities  which  a  governmental 
agency,  after  a  hearing,  certifies  to  the 
NLRB  as  being  the  sole  source  for  the 
material  or  services  involved. 

There  are  several  serious  deficiencies 
both  in  the  concept  of  debarment  and 
the  wording  of  this  particular  proposed 
legislation.  First,  it  is  obvious  that  the 
debarment  penalty  exceeds  remedying 
the  particular  unfair  labor  practice 
found.  Instead,  debarment  would  pre- 
vent employers  who  meet  the  law's  cri- 
teria from  obtaining  Federal  contracts 
for  a  3-year  period.  Under  this  legisla- 
tion, even  after  particular  unfair  labor 
practices  have  been  rernedied,  debarment 
would  be  mandated  witnout  any  further 
inquiry  into  the  sufficiency  of  the  tradi- 
tional NLRB  remedy  or  the  necessity  of 
the  use  of  debarment  against  the  par- 
ticular employer. 

It  would  then  take  an  extraordinary 
action  by  the  Secretary  of  Labor  to  re- 
verse this  debarment  decision.  Thus, 
once  the  Comptroller  certifies  that  the 
employer  should  be  debarred,  no  simple 
procedure  exists  to  permit  this  decision 
to  be  reversed.  Thus,  a  debarment  action 
could  be  based  on  a  "pattern"  of  NLRB 
findings  some  of  which  might  be  reversed 
upon  court  review.  In  this  regard  it  is 
important  for  all  Senators  to  know  that 
only  about  70  percent  of  NLRB  orders 
which  were  appealed  in  the  last  6  years 
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were  enforced  In  full  by  the  courts.  In 
light  of  this  shaky  track  record,  it  is  un- 
fair to  impose  such  a  harsh  penalty  if 
further  findings  indicate  that  such  a 
penalty  is  unwarranted.  In  essence,  we 
are  electrocuting  business  concerns  and 
in  the  event  that  the  entity  is  found 
innocent,  we  can  do  nothing  but  apolo- 
gize to  the  corporate  corpse.  Or  perhaps 
the  foolhardy  reformers  in  the  name  of 
equity  would  want  the  Government  to 
award  debarment  pay  similar  to  backpay 
since  we  would  be  obliged  to  even  up  the 
equities  of  the  matter.  Of  course,  it  may 
be  hard  to  estimate  how  much  restitu- 
tion is  needed  to  pay  an  individual  for 
the  ruin  of  his  business  by  the  Govern- 
ment's ridiculous  debarment  procedure. 

(Senator  HODGES  assumed  the 
chair) . 

Mr.  McCLURE.  A  proper  reassessment 
of  the  debarment  is  missing  from  this 
bill.  To  give  the  same  Government  offi- 
cial who  imposes  the  debarment  the  right 
to  lift  the  penalty  Is  a  naive  and  fool- 
hardy approach.  How  many  people  who 
make  serious,  grave  decisions  that  se- 
verely effect  others  reverse  their  deci- 
sions later  upon  review?  The  political 
nature  of  the  office  of  Secretary  of  Labor 
also  is  a  serious  factor  when  one  consid- 
ers placing  all  this  decisionmaking  power 
concerning  debarment  provisions.  Will 
a  change  in  administration  affect  who 
does  and  who  does  not  get  debarred?  Is 
it,  in  fact,  hard  to  imagine  this  debar- 
ment provision  being  used  as  a  sword  to 
punish  businesses  that  wish  to  test  legal- 
ly the  convictions  that  they  are  treating 
their  employees  properly?  Can  we  actu- 
ally deny  due  process  with  the  threat  of 
economic  ruin?  The  debarment  provision 
before  us  makes  the  risk  of  believing  in 
your  thoughts  too  expensive.  Debarment 
is  being  used  supposedly  to  have  em- 
ployers comply  with  the  existent  labor 
law.  It  is  far  too  harsh  a  remedy  to  use. 
If  we  continue  such  a  policy,  we  are  say- 
ing that  sledge  hammers  must  be  used  to 
drive  thumbtacks  into  a  surface.  Some- 
how, clearer  minds  must  understand  the 
stupidity  of  such  a  course  of  action. 

Previous  Board  and  court  cases  have 
demonstrated  that  remedies  which  ex- 
ceed neutralizing  particular  imf  air  labor 
practices  have  traditionally  been  struck 
down  by  the  courts  as  punitive  and  out- 
side the  scope  of  the  Board's  remedial 
power.  A  review  of  this  philosophy 
through  case  law  is  important  in  order  to 
appreciate  how  unorthodox  and  unreal- 
istic debarment  is  to  labor  relations  in 
this  country. 

The  Supreme  Court  has  explained  that 
the  affirmative  remedial  power  of  the 
Board  "is  merely  incidental  to  the  pri- 
mary purpose  of  Congress  to  stop  and 
prevent  unfair  labor  practices."  For  this 
reason,  the  Board  must  closely  restrict 
its  remedies  to  undoing  the  effects  of  the 
unfair  labor  practices  committed.  In 
other  words,  its  ordco's  may  not  be  puni- 
tive or  confiscatory. 

Conceptually,  this  remedial-punitive 
distinction  is  perhaps  more  troublesome 
than  the  requirement  that  the  Board  re- 
lief must  not  conflict  with  the  policies  of 
the  act  because,  in  a  sense,  each  order 
directing  a  violator  to  take  affirmative 


action  contains  an  element  of  punish- 
ment, at  least  in  the  subjective  judgment 
of  the  party  required  to  comply  with  the 
Board's  order. 

At  the  outset,  it  should  be  noted  that 
the  terminology  employed  by  the  court 
in  describing  nonremedlal  orders  as 
"punitive"  is  unfortunate  in  that  it  im- 
plicitly introduces  considerations  which 
are  not  relevant  to  the  issue.  The  Su- 
preme Court  itself,  in  NLRB  against  7- 
Up  Bottling  Co.,  referred  to  the  remedial- 
punitive  debate  as  a  "bog  of  logomachy" 
into  which  it  preferred  not  to  enter.  The 
punitive  label  is  actually  shorthand  for 
the  concept  that  a  Board  order  is  invalid 
where  it  is  shown  to  be  a  "patent  attempt 
to  achieve  ends  other  than  those  which 
can  fairly  be  said  to  effectuate  the  pol- 
icies of  the  act." 

The  Supreme  Court  first  defined  the 
limits  of  the  Board's  remedial  jurisdic- 
tion in  Consolidated  Edison  Co.  of  New 
York,  Inc.  against  NLRB,  stating: 

The  power  to  command  affirmative  action 
Is  remedial,  not  punitive,  and  is  to  be  exer- 
cised In  aid  of  the  Board's  authority  to  re- 
strain violations  and  as  a  means  of  removing 
or  avoiding  the  consequences  of  violation 
where  those  consequences  are  of  a  kind  to 
thwart  the  purposes  of  the  act. 

Although  the  application  of  this  for- 
mula has  undergone  minor  modifications 
through  the  ensuing  years,  as  the  cir- 
cumstances of  particular  cases  have 
dictated,  the  general  principles  stated 
therein  have  retained  their  validity. 

For  example,  the  Supreme  Court  has 
often  upheld  Board  decisions  which  have 
the  legitimate  purpose  of  removing  or 
avoiding  the  effects  of  an  unfair  labor 
practice.  Thus,  the  Court  has  approved 
remedies  which  purport  to  restore  the 
status  quo  as  a  means  of  depriving  the 
violator  of  the  advantage  gained  by  the 
unfair  labor  practice,  or  returning  the 
parties  to  the  position  which  would  have 
existed,  but  for  the  illegal  conduct. 
Alternatively,  the  Board's  relief  may  be 
justified  on  the  grounds  that  it  prevents 
the  consequences  of  a  violation  from 
thwarting  the  purposes  of  the  act.  Thus, 
the  Court  has  held  that  a  lesser  order 
would  be  ineffective,  or  that  the  relief  is 
necessary  to  prevent  future  enjoyment 
of  the  fruits  of  an  unfair  labor  practice. 

Conversely,  the  court,  in  Local  60.  Car- 
penters against  NLRB,  declared  that 
where  "no  'consequences  of  violation'  are 
removed  .  .  .;  and  no  'dissipation'  of  the 
effects  of  the  prohibited  action  is 
achieved,  .  .  .  (the  order  .  .  .  becomes 
punitive  and  beyond  the  power  of  the 
board." 

In  Republic  Steel  Corp.  against  NLRB, 
the  Supreme  Court  held  that  a  Board  or- 
der which  directed  the  employer  to  pay 
to  appropriate  goverrmiental  agencies  an 
amount  of  money  equal  to  that  which 
had  been  earned  by  discriminatorily  dis- 
charged employees  on  "work  relief  proj- 
ects" and  to  credit  that  amount  of  money 
to  a  backpay  award,  was  beyond  the 
Board's  remedial  authority.  Such  pay- 
ments, the  Court  claimed,  had  neither 
the  effect  of  making  employees  whole 
nor  of  assuring  them  to  their  right  to 
bargain  collectively.  Hence,  the  remedy 
served  no  statutory  purpose.  Indeed,  the 


Court  felt  that  such  payments  were  in 
the  nature  of  an  exaction,  since  the  "work 
relief"  payments  constituted  considera- 
tion for  valuable  services  which  the  Gov- 
ernment received. 

Significantly,  in  Republic  Steel,  the 
Court  also  rejected  the  Board's  argument 
that  the  remedy  was  permissible  since  it 
would  have  the  effect  of  deterring  others 
from  violating  the  act.  Although  a 
remedy  may  incidentally  act  as  a  deter- 
rent, the  Court  felt  that  if  the  NLRB 
were  permitted  to  impose  remedies  solely 
on  the  basis  of  acting  as  a  deterrent,  the 
Board  would  be  free  to  set  up  any  sys- 
tem of  penalties  which  it  could  deem 
adequate  to  that  end.  The  Court's  hold- 
ing reflects  the  principle  that  the  ra- 
tional relationship  between  unlawfiU 
conduct  and  the  relief  which  is  granted 
is  not  satisfied  when  the  remedy  purports 
to  achieve.ends  other  thaiHhose  contem- 
plated by  the  statute. 

The  logic  of  the  Supreme  Court  clearly 
indicates  that  the  debarment  provision 
before  us  must  severely  be  questioned  on 
constitutional  as  well  as  on  common- 
sense  grounds.  It  is  my  hope  that  the 
commonsense  in  this  Chamber  is  plenti- 
ful enough  to  avoid  this  constitutional 
consideration  and  possible  economic 
ruin.  Thus,  the  brief  review  of  the  Board's 
remedial  and  not  punitive  power  should 
cause  us  all  to  pursue  and  question  the 
worth  of  appropriateness  of  debarment 
provisions  of  this  bill. 

Let  us  look  squarely  at  this  debarment 
provision.  The  debarment  penalty  is 
clearly  punitive.  Since  the  proposed 
penalty  would  give  congressional  sanc- 
tion to  a  remedial  method  never  before 
adopted  by  Congress,  the  courts,  or  the 
Board,  the  "legal  and  policy  considera- 
tions bearing  on  its  applicability"  should 
be  carefully  considered. 

The  bill  lacks  standards  for  defining 
a  "willful  or  flagrant  unfair  labor  prac- 
tice and /or  a  pattern  or  practice  of  un- 
fair labor  practices."  Nothing  in  the  bill 
helps  distinguish  an  egregious  (that  is, 
flagrant)  violation  from  a  "pattern"  of 
violations  which  might  have  a  minimal 
impact  on  the  employees  in  a  unit  in- 
volved. The  bill  does  not  define  "fla- 
grant" violation  in  terms  of  the  type  or 
seriousness  of  the  violation.  Furthermore, 
the  word  "pattern"  does  not  suggest  the 
number  of  violations  necessary,  or  deter- 
mine whether  the  violations  must  be  of 
the  same  type,  before  the  sanction  would 
be  applied.  A  "practice"  or  unfair  labor 
practices  conceivably  could  range  from 
a  widespread  attempt  to  undermine  a 
union  campaign  to  a  few  section  8(A)  (1) 
violations  which  ^ould  not  have  ap- 
preciable effect  on  a  large  imit  of  em- 
ployees. 

For  example,  an  owner  of  a  small 
plant  who  responds  to  a  imionization 
campaign  with  contumacious  conduct 
such  as  Illegal  discharges,  threats  to 
close  his  plant,  and  widespread  inter- 
rogation of  his  employees  is  not  distin- 
guished from  an  employer  who  merely 
undertakes  a  "pattern"  of  questioning 
a  few  employees  out  of  several  hundred 
about  their  knowledge  of  the  union. 
Quite  clearly,  there  would  be  no  reason 
to  bar  the  latter  employer  from  Federal 
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contracts,  but  the  bill  does  not  provide 
for  graduated  penalties.  In  short  we  are 
giving  license  to  an  omnipotent  penalty 
without  knowing  the  parsuneters  of  that 
penalty.  The  debarment  provision  does 
not  require  the  Board  to  consider  the 
size  of  the  unit  involved  or  the  impact 
of  the  violations  on  the  employees  there- 
in. Therefore,  the  bill  offends  the  well- 
established  principle  that  the  imposition 
of  NLRB  remedies  intended  to  have  a 
broad  impact  must  be  based  on  a  con- 
sideration of  the  nature  and  seriousness 
of  the  unfair  labor  practices  found,  the 
complete  labor  relations  history  of  the 
offender,  and  the  probability  of  the 
practices  recurring. 

Furthermore,  the  debarment  oenaltv 
would  have  a  detrimental  effect  on  the 
fairness  of  NLRB  litigation.  Previously, 
the  Board  and  courts  have  held  consist- 
ently that  even  in  those  instances  where 
a  flagrant  violation  has  occurred,  ex- 
traordinary remedies  such  as  payment  of 
attorneys'  fees  will  not  be  assessed  unless 
the  violator  also  advances  a  "frivolous" 
and  "nondebatable"  defense.  Thus,  the 
tribunals  which  regularly  deal  in  NLRB 
cases  have  indicated  a  strong  lack  of  "de- 
sire to  take  action  which  could  become 
the  basis  of  chilling  the  assertion  of 
rights  reasonably  held  in  good  faith  by 
virtue  of  imposing  a  penalty  because  of 
failure  to  prevail  in  the  litigation."  This 
potentially  chilling  effect  is  more  pro- 
nounced in  Senate  bill  2467  than  in  any 
of  the  other  remedies  in  labor  law  his- 
tory. With  enactment  of  this  bill,  the  em- 
ployer who  litigates  a  charge  alleging 
that  he  has  engaged  in  a  "pattern"  of  un- 
fair labor  practices  does  not  only  face  the 
loss  of  litigation  expenses  if  his  defense 
should  prove  frivolous,  rather,  the  vague 
standards  and  definitions  of  the  bill  con- 
front the  employer  with  the  possible 
loss  of  the  Government  contract  portion 
of  his  business  for  at  least  3  years,  plus 
the  time  necessary  to  regain  his  lost  con- 
tracts. This  severe  penalty  would  tend  to 
encourage  an  employer  with  a  debatable 
defense  to  settle  an  unfair  labor  practice 
charge  because  of  the  uncertainty  and 
seriousness  of  the  penalty.  So  in  the 
name  of  labor  reform  we  silence  em- 
ployers who  wish  to  speak  their  mind  in 
a  court  of  law. 

In  addition,  as  mentioned  previously 
this  debarment  provision  is  not  restricted 
to  the  particular  unit  where  the  unfair 
labor  practices  occurred.  Rather,  debar- 
ment would  apply  to  "such  person,  or  to 
any  firm,  corporation,  partnership,  or  as- 
sociation in  which  such  person  has  a  con- 
trolling interest  ..."  No  showing  would 
be  required,  as  in  the  usual  broad  order 
situation,  that  the  employer  had  insti- 
tuted a  systemwide.  centrally  directed, 
and  coordinated  poUcy  to  commit  un- 
fair labor  practices  throughout  his  entire 
operation.  Prom  this  language,  it  could 
be  easily  argued  that  a  flagrant  violation 
at  one  Chevrolet  plant  would  deprive  the 
entire  General  Motors  Corp.  of  its  Fed- 
eral contracts. 

The  bill  clearly  would  force  the  en- 
forcement of  all  divisions  of  one  em- 
ployer, even  if  each  division  had  a  dis- 
tinct labor  relations  policy.  Obviously. 
the  overly  broad  language  of  this  bill 


fails  to  consider  the  labor  relations 
structure  of  the  employer  involved,  or 
the  impact  of  the  unfair  labor  practices 
on  the  employees  in  units  where  no  vio- 
lation occurred. 

The  devastating  impact  of  debarment 
on  the  employees  of  the  affected  em- 
ployer seems  to  have  been  overlooked  in 
favor  of  a  vaguely  defined  notion  of  the 
impact  of  imfair  labor  practices.  It  is 
easy  to  conceive:  that  the  loss  of  jobs  to 
employees  whose  employer  has  been  de- 
barred from  Federal  contracts  could  be 
more  serious  than  the  effect  of  the  unfsdr 
labor  practices.  Such  mitigating  factors, 
however,  are  not  considered  in  the  appli- 
cation of  the  debarment  penalty.  Simi- 
larly, the  impact  on  the  public  is  not 
considered.  Once  debarment  is  found  ap- 
propriate, the  only  instance  in  which  it 
would  not  be  effectuated  is  when  an 
agency  certifies  to  the  l^RB  that  there 
is  "no  other  source  for  the  material  or 
services  furnished."  Nothing  would  pre- 
vent debarment,  however,  even  if  other 
available  sources  are  more  expensive,  or 
provide  Inferior  quality  goods  or  services. 
Indeed,  the  concept  of  Federal  debar- 
ment would  necessarily  entail  increased 
costs  to  the  public  since  Federal  regula- 
tions require  that  the  contracts  be 
awarded  to  the  lowest  qualified  bidder. 

In  sum.  the  debarment  provision  is  an 
ill-defined,  vague,  and  overly  broad  stat- 
ute. Moreover,  the  concept  of  debar- 
ment in  any  form  is  unacceptable  be- 
cause it  provides  a  penalty  which  far 
exceeds  the  particular  unfair  labor 
practice  found,  improperly  discourages 
respondents  from  participating  in  litiga-  . 
tion,  could  easily  result  in  the  loss  of 
jobs  for  employees  in  the  unit  and  may 
increase  the  cost  of  supplies  purchased 
by  the  Federal  Government. 

A  number  of  nonpartisan  organiza- 
tions have  called  for  the  elimination  of 
this  debarment  provision. 

Recently  the  Administrative  Confer- 
ence of  the  United  States  recommended 
that  the  Office  of  Federal  Contract  Com- 
pliance drop  its  debarment  sanction.  The 
Conference  stated  that  "contract  can- 
cellation is  in  many  cases  too  severe  or 
impracticable  as  the  p>rimary  sanction 
for  noncompliance  with  equal  employ- 
ment opportunity  regulations." 

It  pointed  out  that  a  broad  debarment 
penalty  fails  to  take  into  account  the 
special  circumstances  of  major  employ- 
ment categories,  and  recommended  that 
the  Department  of  Labor  develop  a  sys- 
tem of  graduated  sanctions  for  breach 
of  EEO  obligations.  The  conference's 
recommendations  were  printed  in  the 
July  2,  1975,  Federal  Register.  Similar 
logic  dictates  that  debarment  sanctions 
are  not  appropriate  remedies  for  regu- 
latory agencies  like  the  NLRB.  It  would 
be  imprudent  of  this  body  to  adopt  this 
crude  debarment  provision  in  the  light 
of  all  this  evidence. 

Proponents  of  this  debarment  pro- 
vision ignore  the  interest  that  is  to  be 
protected  with  our  labor  relations  law. 
The  first  fimction  of  labor  law  is  pro- 
tect the  employee.  This  function  is  fol- 
lowed by  a  need  to  protect  employees 
and  in  a  greater  context  contributing 
to  a  sense  of  fairness  to  the  general 


society.  If  a  debsu'ment  sanction  Is  im- 
posed upon  an  employer,  the  most  direct 
result  will  be  loss  of  Jobs.  While  it  is 
certain  that  the  employer  will  suffer 
economic  damage,  his  employee  must 
also  share  in  this  economic  deprivation. 
An  employee  without  a  Job  is  not  help- 
ing the  employment  problem  in  this 
country.  A  debarment  provision  which 
breeds  unemployment  in  a  small  town 
will  have  a  crippling  effect  on  an  entire 
conununity.  It  can  play  havoc  with  the 
local  economy  of  an  area.  Is  this  Senate 
prepared  to  accept  such  consequences  of 
a  debarment  sanction? 

Further,  the  proponents  of  this  debar- 
ment provision  have  likened  the  punish- 
ment of  a  3-year  bar  against  Government 
contracts  to  the  imprisoning  of  a  bur- 
glar. Both  forms  of  pimishment,  they 
say,  deprive  the  violator  of  his  livelihood 
and  both  sentences  prevent  the  alleged 
wrongdoer  from  supporting  his  or  her 
families.  This  ridiculous  analogy  is  so 
attenuated  and  strained  as  to  lt>e  ludi- 
crous, but  in  the  interest  of  truth  and 
clear  thinking,  I  will  elucidate  the  weak- 
nesses of  this  absurd  comparison. 

To  begin,  the  actions  of  an  employer 
whose  goal  is  ultimately  production, 
economic  gain,  a  contribution  to  em- 
ployment and  our  entire  economic  sys- 
tem is  certainly  more  meaningful  and 
reputable  than  the  ways  and  wiles  of  a 
common  thief.  The  thief's  actual  motive 
IS  deprivation  of  property  and  infringe- 
ment of  a  person's  safety.  The  thief  is 
violating  the  criminal  law.  The  focu^  of 
our  criminal  law  is  to  protect  the  gen- 
eral society  and  this  is  why  the  thief 
must  be  isolated.  There  is  a  genuine  con- 
cern that  this  thief  may  strike  again 
and  a  mere  fine  will  not  alter  his  con- 
duct. Conversely  the  employer  who  com- 
mits an  unfair  labor  practice  can  be 
fined  and  this  will  alter  this  unlawful 
conduct.  At  the  same  time,  it  is  unnec- 
essary for  the  Government  to  interfere 
with  the  industrial  production  of  this 
employer  because  that  action  not  only 
harms  the  employer  but  also  severely 
affects  his  innocent  employees  and  the 
general  society.  If  debarment  becomes 
the  norm,  untold  economic  damage  will 
be  the  result  to  many  innocent  parties. 
Furthermore,  our  Government  may  be 
forced  to  look  to  alternative  sources  of 
supplies  and  this  can  drastically  increase 
the  cost  to  our  Government.  This  in- 
creased cost  translates  to  the  general 
populace,  the  people  we  represent,  bear- 
ing this  increased  cost.  TTie  public  is 
damned  by  this  debarment  provision  and 
even  they  are  punished  by  this  proposed 
sanction.  Our  common  thief  is  operating 
at  a  level  where  only  he  benefits  and  it 
is  only  he  and  his  dependents  that  suf- 
fer by  his  punishment.  Such  is  not  the 
case  with  the  employer  punished  by  de- 
barment. His  level  of  operation  is  on  a 
higher  plateau  and  the  effects  of  his 
punishment  are  far  reaching  to»  those 
who  are  truly  innocent  but  who  will  suf- 
fer nonetheless.  The  creators  of  this 
trite  analogy  do  not  understand  that 
apples  and  oranges  cannot  be  mixed  in 
a  fruit  cocktail  of  legal  thought.  Labor 
law  and  criminal  law  serve  different  in- 
terests and  to  cross  these  legal  lines  pro- 
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duces  a  syllogism  that  Is  as  incorrect 
as  it  is  absiu'd.  I  would  hope  that  mem- 
bers of  the  Senate  will  not  subscribe  to 
this  pedantic  and  self-serving  logic. 

Thus.  I  conclude  my  remarks  by  re- 
minding this  body  that  a  sanction  like 
debarment  has  no  place  in  the  labor  leg- 
islation of  the  United  States.  It  is  an  ex- 
cess that  can  cause  great  wounds  In  our 
economic  system  and  can  further  per- 
secute the  innocent  worker  who  is  often 
a  pawn  between  organized  labor  and 
management.  The  hungry  reformers  who 
ask  for  passage  for  this  debarment  meas- 
ure are  people  who  listen  not  to  reason, 
nor  care  for  Justice,  nor  bent  by  any 
prayer.  Their  only  cause  is  revenge  and 
punishment  and  this  does  not  contribute 
or  fit  Into  the  U.S.  labor-management 
relations  policy.  My  respected  colleagues, 
rise  above  this  petty  request  and  vote 
against  such  a  destructive  provision. 

HISTOKT  AND  POLICIES  OF  THE  NATIONAL  LABOR 
RELATIONS    LAW 

Mr.  President,  the  bill  which  is  cur- 
rently before  the  Senate  is  perhaps  one 
of  the  most  important  pieces  of  legisla- 
tion introduced  in  this  session.  An  in- 
formed decision  upon  the  merits  of  this 
bill  requires  close  scrutiny  of  the  histori- 
cal development  of  labor  relations  law  of 
the  United  States. 

The  National  Labor  Relations  Act  is 
the  principal  body  of  Federal  law  which 
governs  labor-management  relations  in 
private  industry.  The  National  Labor 
Relations  Act  has  developed  through 
three  statutes  enacted  by  Congress.  Each 
of  these  three  statutes  embodied  a  major 
cycle  in  labor-management  relations. 
These  three  statutes  are:  The  National 
Labor  Relations  Act,  also  known  as  the 
Wagner  Act,  enacted  by  Congress  in 
1935;  the  Labor  Management  Relations 
Act,  also  known  as  the  Taft-Hartley  Act, 
enacted  by  Congress  in  1947;  and  the 
Labor  Management  Reporting  and  Dis- 
closure Act.  also  known  as  the  Landrum- 
Oriffln  Act.  enacted  by  Congress  in  1959. 

Notwithstanding  the  many  amend- 
ments enacted  by  the  Taft-Hartley  and 
the  Landrum-Grilfin  Acts,  the  policy 
statement  as  originally  enacted  by  Con- 
gress in  1935  has  remained  unchanged. 
This  policy  statement  is  found  in  section 
1  of  the  act.  and  reads  as  follows: 

Section  1  ...  It  le  hereby  declared  to  be 
the  poUcy  of  the  United  States  to  eliminate 
the  causes  of  certain  substantial  obstructions 
to  the  free  flow  of  commerce  and  to  mitigate 
and  eliminate  these  obstructions  when  they 
have  occurred  by  encouraging  the  practice 
and  procedure  of  collective  bargaining  and 
by  protecting  the  exercise  by  workers  of  full 
freedom  of  association,  self -organization  and 
designation  of  representatives  of  their  own 
choosing,  for  the  purpose  of  negotiating  the 
terms  and  conditions  of  their  employment  or 
other  mutual  aid  or  protection. 

Mr.  President,  the  essence  of  the  act 
is  the  protection  of  employees  in  their 
freedom  to  act  in  free  concert  in  dealing 
with  their  employers,  and  the  protection 
of  employees  while  they  select  repre- 
sentatives of  their  own  choosing.  The  es- 
sence, Mr.  President,  is  the  promotion  of 
employee  free  choice. 

The  balance  which  exists  in  the  labor 
law  at  its  current  state  has  been  care- 


fully planned  and  established  by  our 
distinguished  and  eminent  predecessors. 
To  tilt  the  scjde  in  favor  of  either  side, 
that  is.  to  favor  the  side  of  either  labor 
or  management  would  dangerously  con- 
travene the  express  policy  of  the  law  of 
labor-management  relations,  that  of  the 
protection  of  the  opportunity  for  em- 
ployees to  make  an  informed  choice  of 
whether  or  not  they  want  to  be  repre- 
sented by  a  labor  organization. 

Mr.  President,  the  Labor  Law  Reform 
Act  of  1978,  as  reported  bv  the  Senate 
Human  Resources  Committee  danger- 
ously upsets  that  balance  so  carefully 
implemented  by  our  predecessors  in  the 
Congress.  As  a  matter  of  fact,  the  bill  be- 
fore us  now  would  drastically  alter  the 
43 -year-old  National  Labor  Relations 
Act  from  a  remedial  to  a  punitive  stat- 
ute. I  respectfully  submit  that  the  dis- 
tortion occasioned  by  the  passage  of  this 
bill  would  render  the  policy  statement 
which  I  quoted  earlier  a  complete 
nullity. 

In  order  for  my  fellow  Senators  and  I 
to  exercise  informed  judgment  in  decid- 
ing upon  the  merits  of  this  legislation, 
the  expansive  scope  of  the  National 
Labor  Relations  Act's  coverage  needs  to 
be  addressed. 

EMPLOYEES    COVERED 

The  employee  coverage  of  the  National 
Labor  Relations  Act,  in  terms  of  both  the 
breadth  and  meaning  of  the  coverage,  is 
one  of  the  most  important  features  of 
the  act.  While  the  meaning  of  the  cover- 
age can  be  understood  only  after  analy- 
sis of  virtually  all  of  the  substantive  fea- 
tures of  the  act,  the  scope  or  breadth 
of  the  coverage  can  be  understood  for 
most  practical  purposes  by  consideration 
of  one  section  of  the  act — section  2(3), 
which  defines  the  term  "employee." 

Section  2(3)  of  the  NLRA,  as  amend- 
ed, defines  the  term  "employee"  as  fol- 
lows: 

The  term  '•employee"  shall  Include  any 
employee,  and  shall  not  be  limited  to  the 
employees  of  a  particular  employer,  unless 
the  act  explicitly  states  otherwise,  and  shall 
include  any  individual  whose  worlc  has 
ceased  as  a  consequence  of,  or  in  connection 
with,  any  current  labor  dispute  or  because 
of  any  unfair  labor  practice,  and  who  has 
not  obtained  any  other  regular  and  substan- 
tially equivalent  employment,  but  shall  not 
include  any  individual  employed  as  an  ag- 
ricultural laborer,  or  in  the  domestic  service 
of  any  family  or  person  at  his  home,  or  any 
individual  employed  by  his  parent  or  spouse, 
or  any  individual  having  the  status  of  an  in- 
dependent contractor,  or  any  individual  em- 
ployed as  a  supervisor,  or  any  individual  em- 
ployed by  an  employer  subject  to  the  Rail- 
way Labor  Act,  as  amended  from  time  to 
time,  or  by  any  other  person  who  is'not  an 
employer  as  herein  defined. 

Initial  decision  as  to  whether  or  not  a 
particular  worker  or  group  of  workers 
comes  within  the  act's  definition  of  "em- 
ployee" is  made  by  the  National  Labor 
Relations  Board.  In  representation  cases, 
the  Board's  decision  is  -usually  not  sub- 
ject to  review  by  the  courts.  In  unfair 
labor  practice  cases,  the  act  provides 
that  the  Board's  findings  of  fact  are 
binding  on  the  reviewing  courts  if  they 
are  supported  by  "substantial  evidence 
on  the  record  considered  as  a  whole." 


The  Supreme  Court  holds  that  reviewing 
courts  are  required  to  consider  all  the 
facts  and  circumstances  in  deciding 
whether  or  not  the  Board's  rulings  on 
employee  status  are  based  on  substan- 
tial evidence. 

EMPLOYEE  STATTTS  AND  ITS  MEANIIta 

Employee  status  under  the  NLRA  may 
be  considered  from  two  points  of  view.  It 
may  be  approached  In  terms  of  its 
"causes" — that  is,  the  facts  that  make  a 
person  an  "employee"  within  the  mean- 
ing of  the  act;  and  it  may  be  approached 
in  terms  of  its  consequences — that  is,  the 
legal  significance  of  a  person's  being  an 
"employee"  within  the  meaning  of  the 

As  to  the  first  of  these  approaches,  it 
may  be  said  that  virtually  all  persons 
commonly  imderstood  to  be  employees 
are  "employees"  within  the  meaning  of 
the  act.  Of  course,  section  2(3) ,  defining 
the  term  "employee."  expressly  exempts 
certain  persons.  In  addition,  the  Na- 
tional Labor  Relations  Board  generally 
takes  the  view  that  persons  in  high  posi- 
tions who  perform  essential  managerial 
functions  will  not  ordinarily  be  consid- 
ered "employees."  It  should  be  noted, 
finally,  that  persons  must  be  employed 
in  business  whose  activities  affect  inter- 
state commerce  before  the  act  can  apply 
to  them.  Once  these  qualifications  have 
been  made,  however,  it  may  be  said  with 
a  high  degree  of  certainty  that  the  act 
applies  to  all  employees,  as  that  term  is 
commonly  understood. 

Furthermore,  temporary  severance  of 
the  employment  relationship,  as  in  cases 
of  strikes,  sick  leaves,  layoffs,  shutdowns, 
or  seasonal  lulls,  does  not  terminate  em- 
ployee status. 

One  who  has  employee  status  under 
the  NLRA  becomes  entitled  to  all  the 
rights,  privileges,  and  protection  of  the 
act.  He  has  the  right  to  form  and  join 
labor  unions  and  to  engage  in  collective 
bargaining  and  other  concerted  activi- 
ties; he  also  has  the  right  to  refrain 
from  any  and  all  such  activities.  Even 
more  important,  the  act  protects  those 
rights  against  Interference,  Influence,  w 
coercion — by  either  employers  or  unions. 

Employee  status  ordinarily  means, 
moreover,  that  the  employee  is  eligible 
to  vote  in  all  the  types  of  elections  pro- 
vided for  in  the  act.  Whether  the  elec- 
tion be  held  in  order  to  select  a  repre- 
sentative or  to  reject  one,  or  in  order  to 
rescind  a  union's  authority  to  bargain 
for  the  union  shop,  each  person  who  has 
employee  status  in  the  appropriate  bar- 
gaining unit  is  entitled  to  vote  in  the 
election.  Subject  to  certain  qualiflca- 
tions,  persons  who  have  employee  status 
are  entitled  to  vote  even  where  their  em- 
ployment has  temporarily  ceased.  The 
general  rule  is  that  employees  not  cur- 
rently employed  are  entitled  to  vote 
whenever  there  is  a  reasonable  expecta- 
tion that  they  will  be  reemployed,  since 
they  may  be  affected  by  the  presence  or 
absence  of  a  bargaining  representative. 

CLASSES   OP   EMPLOYED   COVERED 

Subject  to  certain  stated  exemptions  in 
favor  of  supervisors,  independent  con- 
tractors, and  others,  the  NLRA  covers 
practically    all    groups    of    employees. 
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Moreover,  certain  provisions  of  the 
NLRA,  such  as  the  ban  against  strikes 
for  boycott  purposes  and  other  unlawful 
objectives,  applies  even  to  persons  other- 
wise exempted  from  the  act's  "employee" 
definition.  The  NLRA  provides,  in  sec- 
tion 2(3),  that  the  term  "employee"  in- 
cludes "any  employee  and  shall  not  be 
limited  to  the  employees  of  a  particular 
employer."  Of  course,  the  "employee,"  in 
order  to  be  covered,  must  be  working  for 
an  employer  whose  activity  affects  inter- 
state commerce.  But,  apart  from  this 
qualification,  it  may  accurately  be  stated 
that  the  act  applies  to  virtually  every 
conceivable  type  of  employee  who.  in  the 
common  understanding,  sells  his  services 
for  a  wage  or  salary  and  undertakes  to 
perform  a  given  function  with  or  with- 
out supervision. 

Thus,  the  act  applies  without  question 
to  all  the  common  employee  ^oups — 
machinists,  tool-and-die  makers,  car- 
penters, typesetters,  elevator  operators, 
common  laborers,  white-collar  workers — 
in  businesses  whose  activities  affect  in- 
terstate commerce.  It  applies,  moreover, 
to  agents  employed  by  a  labor  union  and 
to  such  relatively  distinctive  groups,  as 
plant  guards,  attorneys,  chemists,  engi- 
neers, architects,  nurses,  and  doctors. 
Where  the  persons  in  those  positions  are 
employed  by  a  company  engaged  in  com- 
merce or  in  activities  affecting  inter- 
state commerce. 

The  act  covers  not  only  regxilar  full- 
time  workers,  but  also  part-time,  sea- 
sonal, and  day-to-day  workers,  and  even 
applicants  from  emcloyment  and  dis- 
charged workers  waiting  to  receive  their 
final  paychecks.  Such  persons  are  held 
entitled  to  all  the  rights  granted  by  the 
act — the  rights  to  form,  join,  and  partic- 
ipate in  unions  free  from  employer  in- 
terference, coercion  or  discrimination. 
However,  the  act  does  not  cover  students 
whose  work  is  part  of  their  training,  such 
as  hospital  interns  and  residents,  or  of 
only  secondary  interest  to  their  studies, 
such  as  students  on  work-study  pro- 
grams. 

Especially  noteworthy  in  the  defini- 
tion of  the  term  "employee"  is  the  fact 
that  it  is  not  restricted  to  the  employees 
of  a  particular  employer.  Such  provision 
was  thought  necessary  because,  in  many 
cases,  employees  organize  along  craft  or 
industrial  lines,  forming  unions  which 
extend  beyond  the  limits  of  single-em- 
ployer units.  Those  unions  often  bargain 
collectively  with  a  number  of  employers, 
with  the  result  that  workers  are  some- 
times brought  into  an  economic  relation- 
ship with  employers  other  than  their 
own. 

The  bill  before  us  now  will  also  sub- 
stantially change  the  representation 
rights  of  plant  guards.  In  order  to  fully 
understand  the  severe  implications  of 
the  changes  in  the  proposed  bill,  the  cur- 
rent status  of  plant  guards  under  the 
current  National  Labor  Relations  Act  is 
necessary. 

While  plant  guards  have  employee 
status  under  the  act.  their  representa- 
tion rights  are  somewhat  restricted.  Sec- 
tion 9(b)  (3)  of  the  act  provides  that  the 
Board  may  not  decide  that  a  unit  Is  ap- 
propriate for  bargaining  purposes  If  it — 


.  .  .  Includes,  together  with  other  employ- 
ees, any  Individual  employed  as  a  guard  to 
enfcft-ce  against  employees  and  other  persons 
rules  to  protect  property  of  the  employer  or 
to  protect  the  safety  of  persons  on  the  em- 
ployer's premises;  but  no  labor  organization 
shall  be  certified  as  the  representative  oi 
employees  In  a  bargaining  unit  of  guards  If 
such  organization  admits  to  membership,  or 
Is  affiliated  directly  or  indirectly  with  an 
organization  which  admits  to  membership, 
employees  other  than  guards. 

The  net  effect  of  section  9(b)(3)  is 
that  plant  guards  may  seek  Board  certi- 
fication only  if  their  union  neither  ad- 
mits other  employees  to  membership  nor 
is  aCaiiated,  directly  or  indirectly,  with  a 
union  which  admits  other  employees  to 
membership.  However,  a  nonguard 
union,  although  not  certified,  may  act 
as  bargaining  representative  of  guards 
and  its  contract  will  bar  an  election  pe- 
tition by  a  rival  union.  The  statute  bars 
such  a  union  only  from  NLRB  certifica- 
tion. A  union  ineligible  to  be  certified  as 
a  representative  of  guards  may  never- 
theless be  placed  on  the  ballot  in  an 
NLRB  election  if  employees  are  notified 
of  its  ineligibility  and  a  union  qualified 
for  certification  also  appears  on  the  bal- 
lot. 

One  of  the  duties  of  the  Board,  there- 
fore, is  to  decide  whether  or  not  various 
types  of  employees  are  guards.  In  per- 
formance of  this  duty,  the  Board  must 
look  to  the  wording  of  section  9(b)  (3) : 
it  must  decide  whether  employees  "en- 
force against  employees  and  other  per- 
sons rules  to  protect  property  of  the  em- 
ployer or  •  •  ♦  protect  the  safety  of 
persons  on  the  employer's  premises." 

In  determining  whether  or  not  an  em- 
ployee is  a  guard  within  the  meaning  of 
section  9(b)(3),  the  NLRB  considers,  as 
principal  factors,  the  authority  of  the 
employee  to  enforce  the  employer's  plant 
rules,  or  to  control  the  admission  of  per- 
sons to.  or  their  conduct  upon,  the  em- 
ployer's property.  The  NLRB  considers 
the  nature  of  an  employee's  duties  as  the 
controlling  factor,  rather  than  the  per- 
centage of  working  time  spent  at  guard 
duties.  Thus,  employees  spending  most 
of  their  working  time  as  janitors,  fire- 
men, boiler  tenders,  or  even  at  produc- 
tion work,  are  guards  if  they  regularly 
perform  duties  as  guards  on  a  part-time 
basis,  such  as  weekends  and  holidays. 
Even  an  employee  who  substituted  for  a 
guard  only  two  or  three  times  during  the 
period  of  a  year  was  held  to  be  a  guard. 
In  another  case,  however,  the  NLRB 
held  that  infrequent  and  irregular  per- 
formance guard  duty  did  not  make  em- 
ployees guards. 

Although  the  term  "guard"  is  usually 
associated  with  persons  who  wear  uni- 
forms and  carry  firearms,  watchmen 
who  are  neither  in  uniform  nor  armed 
are  guards  where  they  have  control  over 
admission  of  persons  to  plant  premises. 
Even  ushers  are  guards  where  they  have 
the  authority  to  deny  entry  of  persons 
to  the  employer's  premises  without  pay- 
ment of  a  fee.  Unarmed  couriers  who 
drive  vans  transporting  nonnegotiable 
instruments  and  bank  correspondence 
are  also  guards. 

Plant  protection  employees  of  firms 
which  furnish  guard  service  to  other 
firms  are  guards,  even  though  they  do 


not  guard  the  property  of  their  immedi- 
ate employer.  Plant  protection  employ- 
ees working  as  such  for  their  immediate 
employer  are  guards  if  their  duties  in- 
clude active  participation  iri  guard  oper- 
ations. 

However,  where  such  employers  do 
not  actively  enforce  plant  rules  or  must 
call  upon  a  guard  for  such  enforcement 
they  are  not  guards. 

Mr.  President,  I  yield  to  the  distin- 
guished   Senator    from    Arizona    (Mr. 

GOLDWATER). 

Mr.  GOLDWATER.  Mr.  President,  it 
carries  me  back  quite  a  few  years  to 
stand  on  this  floor  and  talk  about  labor 
problems  and  labor  legislation,  because 
when  I  first  came  to  the  Senate  back  in 
1953  the  ;rreat  Senator  Taft  was  still 
alive,  and  he  prevailed  on  me  to  take  an 
appointment  to  the  then  so-called  Labor 
Committee.  I  told  him  at  that  time  that 
I  had  no  real  background  that  would  be 
valuable,  but  he  felt  because  of  my  ex- 
perience in  corporation  work  that  I 
would  have  at  least  some  value  to  it,  so 
I  took  it  more  for  the  honor  of  serving 
under  Bob  Taft  and  learning  from  him. 

Unfortunately,  of  course,  that  time 
was  cut  short  by  his  untimely  passing. 
I  said  I  had  no  background,  although  I 
was  president  of  a  corporation.  We  never 
had  a  union,  although  I  told  the  unions 
every  time  they  approached  me  that  I 
would  recognize  any  vote  my  employees 
cast,  but  they  would  have  to  do  their 
politicking  on  their  own  time  and  not 
mine,  (jibnsequently.  I  am  very  proud  and 
happy  to  say  that  the  unions  were  never 
able  to  organize  my  business. 

Mr.  President,  1  happen  to  be  a  union 
member,  and  I  do  not  think  there  are 
many  Members  of  the  Senate  who  are 
dues-paying  union  members.  I  belong  to 
AFTRA.  and  am  an  honorary  member  of 
two  other  unions.  So  I  do  not  approach 
this  subject  from  the  standpoint  of  criti- 
cism, because  I  have  always  maintained 
that  if  I  worked  at  a  trade  that  had  a 
union  I  would  join  the  union,  but  I 
wanted  it  perfectly  understood  that  I 
would  never  join  a  union  where  compul- 
sion was  the  force. 

If  there  is  anything  wrong  with  the 
union  movement  In  the  United  States 
today,  in  my  opinion  it  is  compulsion,  the 
fact  that  in  many  trades,  many  indus- 
tries, many  skills,  a  man  has  to  be  a  mem- 
ber of  the  union  before  he  can  even  get 
a  job  or  he  has  to  join  the  union  im- 
mediately after  going  to  work  for  the 
company  the  union  represents. 

I  say  I  think  it  is  one  of  the  problems 
because  as  we  look  around  this«,world 
the  picture  has  not  changed  much  since 
the  years  when  I  served  on  the  Labor 
Committee  and.  by  the  way,  I  served  12 
years  on  the  committee  and  was  the 
ranking  Republican  member  when  I  took 
that  inadvertent  sabbatical  leave  in 
1»64. 

Where  union  membership  is  voluntary 
we  find  very,  very  high  membership 
amongst  the  workers.  For  example,  in 
the  Scandinavian  countries  it  runs  over 
90  percent. 

Unions  in  those  countries  and  other 
countries  where  it  is  voluntary  are  more, 
I  would  like  to  say,  like  a  fraternity  than 
the  unions  we  have  In  this  country;  In 
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other  words,  you  do  not  join  a  union  in 
those  other  countries  imtil  they  ask  you 
to  join.  It  is  a  social  badge. 

We  used  to  have  it  that  way  in  the 
American  railway  unions.  Ever  since  they 
changed  it  they  have  been  going  down- 
hill. It  is  instinctively  and  basically 
against  an  American  to  be  forced  to  do 
anything.  I  have  always  said  if  you  want 
to  get  an  American  to  do  something  tell 
him  he  cannot  do  it  and,  by  golly,  he  will 
find  a  way  to  6^  it. 

So  what  we  gind  in  the  United  States 
today  is  a  union  membership  of  around 
20  percent  of  the  total  workers,  and  we 
now  have  over  9D  million  people  work- 
ing. Yet  union  membership  in  other 
countries  where  free  unionism  is  prac- 
ticed runs,  as  I  say,  over  90  percent. 

Mr.  President,  just  a  brief  thumbnail 
history  of  what  we  are  talking  about  in 
this  legislation.  In  1934  I  do  not  think 
anyone  would  have  argued  that  manage- 
ment had  the  better  side  of  the  bargain- 
ing table.  There  were  really  no  laws  that 
protected  the  worker.  Everything  was 
in  management's  hands. 

I  think  it  was  perfectly  proper  at  that 
time  that  the  so-called  Wagner  Act  was 
passed,  which  tried  to  give  equal 
strength  to  both  sides  of  the  bargaining 
table.  I  think  the  original  Wagner  Act 
accomplished  much  of  that  objective. 

However,  it  did  not  take  very  long 
when  through  the  judgments  of  quasi- 
judicial  bodies,  such  as  the  National  La- 
bor Relations  Board,  before  the  Wag- 
ner Act's  purpose  began  to  be  bent  a  bit, 
until  we  found  in  the  late  forties  that 
amendments  would  have  to  be  made  to 
the  Wagner  Act  to  make  it  palatable 
as  far  as  fairness  goes  between  the  un- 
ions and  management,  and  that  was 
when  the  Taft-Hartley  amendment  to 
the  Wagner  Act  was  passed. 

Now,  since  that  time,  through  a  con- 
tinuation of  judgments  by  quasi-judical 
bodies  like  the  National  Labor  Relations 
Board  and  decisions  of  courts  at  all  lev- 
els, the'orisinal  intent  of  Taft-Hartley 
has  practically  disappeared  from  our  la- 
bor law. 

I  remember  the  advice  that  Senator 
Taft  used  to  give  the  committee,  that  it 
was  a  very  precarious  field  that  we  were 
operating  in,  and  our  constant  efforts 
had  to  be  toward  absolute  fairness.  And 
I  subscribe  to  that.  I  do  not  think  man- 
agement should  have  an  upper  hand  any 
more  than  I  think  the  union  side  of  the 
table  should  have  an  upper  hand. 

During  all  those  years  I  served  on  that 
committee,  I  had  the  expert  advice  of 
Mr.  Michael  Bernstein,  now  retired,  who 
I  think  did  more  concerning  the  draft- 
ing of  Taft-Hartley  than  probably  any 
other  man. 

Now  we  are  confronted  with  a  bill  that 
I  would  like  to  discuss,  not  at  too  great 
length  but  at  some  length.  S.  2467,  which 
in  my  opinion  has  as  its  major  objec- 
tionable feature — although  it  is  very 
cleverly  put  and  worded — a  method 
whereby  workers  in  this  country  could 
be  forced  to  join  unions. 

I  happen  to  come  from  a  so-called 
right-to-work  State.  I  have  never 
thought  "right  to  work"  was  exactly  the 
correct  nomenclature  for  that  portion  of 


Taft-Hartley,  section  14(b).  "Liberty  to 
work,"  I  thought,  would  have  been  bet- 
ter, because  nobody  has  a  right  to  work ; 
he  has  the  liberty  to  seek  employment, 
and  if  he  can  find  employment,  fine;  if 
he  cannot,  he  has  to  do  something  about 
it. 

I  note  from  other  States — 19  have  so- 
called  right-to-work  laws — Senators 
from  those  States  have  experienced,  I 
believe,  the  same  thing  I  went  through 
during  the  time  last  year  when  they  were 
attempting  to  legalize  common  situs 
picketing,  or  secondary  boycotts.  I  never 
figured  out  the  exact  percentage,  but  I 
daresay  close  to  50  percent,  a  little  less 
than  50  percent  of  the  mail,  that  I  had  on 
this  subject  came  from  people  that  had 
the  courage  to  say,  "I  am  a  member  of 
such  and  such  a  local.  I  do  not  want  to 
lose  my  job  through  secondary  boycott- 
ing," or  common  situs,  as  it  is  properly 
called. 

These  complaints  came  mostly  from 
the  building  industry.  As  we  all  know, 
the  building  industry  is  enjoying  right 
now  one  of  its  greatest  moments,  and 
the  pay  of  a  good  craftsman  is  very  high. 

I  have  had  words  with  one  of  our  big 
employers  in  Arizona,  a  very  forward 
looking  organization  called  Motorola.  I 
just  want  to  pass  on  to  my  colleagues 
what  they  feel  about  this  act.  I  think  it 
is  proper  to  relate  the  feelings  of  the 
other  side  of  the  table,  namely,  manage- 
ment. 

They  have  one  particular  concern; 
namely,  the  enactment  of  the  so-called 
make-whole  provisions  of  the  bill,  which 
they  fear  will  substantially  accelerate 
exportation  of  United  States  jobs  off- 
shore, particularly  in  those  industries 
such  as  the  semiconductor  industry  al- 
ready besieged  by  imports  from  low -wage 
foreign  countries. 

Already  3.100  Motorola  employees  in 
the  Phoenix  area  have  been  laid  off  due 
to  increased  imports  of  semiconductor 
devices,  principally  from  the  Far  East. 
More  recently,  150  more  Motorolans 
nearly  lost  their  jobs  when  eroding  prices 
caused  by  Far  Eastern  competitors' 
dumping  caused  our  U.S.  unit  labor  cost 
to  be  higher  than  the  average  unit  sales 
price. 

"Make-whole"  will  aggravate  that 
trend  for  the  necessary  effect  of  postu- 
lating a  doUars-and-cents  remedy  for 
refusal  to  bargain  in  good  faith  for  a 
first  union  contract  will  be  to  make  that 
dollars-and-cents  formula  the  floor  for 
any  negotiated  settlement.  Then,  having 
once  achieved  their  formula  yicrease,  the 
union  will  be  obliged  to  keep  getting  at 
least  the  formula  ih  subsequent  con- 
tracts, or  lose  the  support  of  its  con- 
stituency. Other  unions  will  be  similarly 
pressured  by  their  memberships  to  ob- 
tain no  less  than  the  formula  increase, 
and  nonunion  companies  Uke  Motorola 
will  clearly  have  to  grant  their  employees 
the  formula  increase  in  order  to  attract 
and  retain  the  qualified  employees  that 
Motorola  has  to  have. 

In  short,  the  formula  will  become  the 
floor  for  wage  and  beneflt  adjustments 
generally  in  both  union  and  nonunion 
companies. 

Add  to  that  the  fact  that  the  formula 


the  bill  uses  is  undoubtedly  the  most  in- 
flationary formula  there  is,  and  you  will 
understand  the  dilemma  of  the  Motorola 
Co.  Their  spokesman  asks,  "How  can  I 
keep  providing  jobs  when  the  U.S.  Gov- 
ernment tells  me  that  to  continue  to  do 
business  in  this  country  I  must  make 
wage  and  benefit  adjustments  that  price 
me  out  of  the  market." 

That  is  the  feeling  of  one  of  the  major 
businesses  in  my  State,  which  is  also  the 
world's  largest  manufacturer  of  semi- 
conductors. 

I  do  not  know  if  anyone  has  expressed 
the  feeling  of  the  American  Newspaper 
Publishers  Association,  but  I  am  sure  all 
my  colleagues  received  correspondence 
from  them  in  which  they  say  that  S.  2467 
would  give  unwarranted  and  inequitable 
power  to  labor  unions  during  organiza- 
tional campaigns,  deprive  employers  of 
important  rights  of  free  speech,  deprive 
employees  of  an  opportunity  to  make 
their  own  decisions  whether  or  not  to 
be  represented  by  labor  organizations, 
unfairly  penalize  many  employers  for 
technical  and  esoteric  violations  of  labor 
law,  and  foster  the  very  litigation  and 
delay  which  the  authors  of  the  bill  wish 
to  remedy. 

On  this  latter  point,  the  general  coun- 
sel of  the  National  Labor  Relations 
Board  estimates  that  his  office  alone 
would  need  an  additional  $28  million 
and  900  more  staffers  to  handle  the  surge 
in  litigation  the  legislation  would  cause. 

In  subsequent  correspondence  they 
have  taken  an  even  stronger  position: 

We  take  this  position  quite  simply,  be- 
cause the  bill  lE  blatantly  unfair  and  totally 
one-sided  In  its  approach  to  management, 
from  Its  packing  of  the  National  Labor  Rela- 
tions Board,  to  Its  quickie  elections,  to  Its 
equal  access,  to  its  enormously  punitive 
sanctions.  The  bill  is  clearly  an  injustice  de- 
signed by  Its  writers  to  accomplish  one  goal: 
to  halt  the  downward  slide  of  union  mem- 
bership. 

Mr.  President,  I  have  to  subscribe  to 
that.  I  cannot  think  of  any  other  reason 
why,  at  this  time  in  our  history,  particu- 
larly union  history,  we  have  to  have  all 
the  pressure  on  to  pass  this  bill  which,  I 
do  not  care  how  you  read  it,  study  it,  or 
look  at  it,  is  one  designed  to  reverse  the 
downward  slide  of  union  membership. 

As  I  said  earlier,  I  do  not  think  that 
compulsion  is  the  way  to  end  the  prob- 
lems of  the  unions.  I  think  it  would  be 
a  very  interesting  experiment  for  the 
unions  to  not  return  to,  but  go  forward 
to  the  European  and  other  countries' 
ideas  of  a  union  being  an  organization 
that  it  is  a  privilege  to  belong  to — an 
organization  that  has  social  advantages 
and  business  advantages,  but  these  ad- 
vantages are  not  to  be  just  blatantly 
passed  out  to  everybody  who  is  looking 
for  or  who  has  a  job. 

I  think  that  is  the  meat  of  the  problem. 
Frankly,  I  do  not  think  the  passage  of 
this  bill  is  going  to  help  the  unions  out 
of  the  dilemma  they  are  In  now. 

I  would  like  to  make  it  perfectly  clear 
at  this  point  in  my  remarks  that  I  think 
the  strike  is  the  only  weapon  that  a 
working  man  has.  We  should  never  do 
anything  at  the  Federal  level  or  at  State 
levels  to  prevent  striking  unless  striking 
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places  an  unnecessary  burden  on  other 
members  of  our  society.  I  am  thinking 
particularly  of  striking  by  firefighters. 
There  has  not  been  a  strike  in  the  post 
office,  though  the  Lord  knows  the  service 
Is  bad  enough  now  without  finding  our- 
selves in  the  situation  of  a  strike. 

I  think  we  can  pass  legislation  which 
will  outline  what  this  body  feels  are 
strikes  which  would  cause  unnecessary 
hardships  on  people. 

I  am  reminded  of  the  airlines  strike  a 
number  of  years  ago  that  put  hundreds  of 
thousands  of  people  in  this  country  at  an 
uncomfortable  disadvantage  in  their  ef- 
forts to  travel  back  and  forth  to  see  their 
families  at  holiday  time.  That  kind  of 
a  strike  is  what  I  am  talking  about. 

Generally,  I  think  we  ought  to  respect 
the  idea  or  the  fact  that  a  strike  is  the 
only  weapon  a  working  man  has. 

To  continue  with  my  conclusions  on 
this  particular  bill: 

ST7MMABT   AND  CONCLUSIONS 

As  drafted  and  reported  out  of  the 
Senate  Human  Resources  Committee,  S. 
2467  will  upset  the  balance  of  labor  rela- 
tions at  the  expense  of  individual  work- 
er's freedom  of  choice.  And.  to  that  ex- 
tent, stability  In  labor  relations  will  be 
seriously  undermined  for  union  and  non- 
union employees  alike.  Since  industrial 
strife  and  labor  unrest  will  likely  result 
If  this  bill  is  enacted,  this  legislation  pro- 
foimdly  contradicts  the  avowed  goals  of 
its  sponsors. 

Many  of  the  difficulties  surrounding  S. 
2467  stem  from  a  failure  by  its  sponsors 
to  remedy  the  weaknesses  they  perceive 
In  current  labor  laws  with  precise  and 
carefully  drawn  legislation.  The  pre- 
eminent concern,  of  course,  is  to  obtain 
legislation  that  is  fair  and  workable.  In 
our  view,  however,  the  proposed  bill  sat- 
isfies none  of  these  criteria.  In  its  pres- 
ent form,  this  bill  simply  turns  the  clock 
back  to  the  days  of  the  Wagner  Act  of 
1935  which  resulted  in  abuses  by  labor 
organizations,  and  ultimately  was 
amended  in  1947,  by  the  Taft-Hartley 
Act.  As  presently  constituted,  if  S.  2467 
Is  enacted,  employees  will  suffer,  em- 
ployers will  suffer  and,  above  all.  the 
public  will  suffer.  • 

Under  the  Taft-Hartley  Act,  employ- 
ees achieved  substantial  gains.  While 
that  legislation  attempted  to  create  an 
eo.uitable  balance  between  employers  and 
labor  organizations,  employee  rights  re- 
mained the  paramount  concern.  This 
bill,  however,  does  little  for  the  protec- 
tion of  employee  rights  and,  in  fact, 
would  result  in  an  imdermining  of  an 
employee's  right  to  refrain  from  engag- 
ing in  union  activity. 

The  significance  of  an  employee's  in- 
formed choice  in  selecting  a  union  to  be 
a  bargaining  agent  should  be  at  the  fore- 
front of  this  legislation.  However,  the 
Wll  comoletely  skirts  this  issue  and  would 
have  exactly  the  opposite  effect.  Em- 
ployee free  choice  is  not  something  that 
should  be  sacrificed  in  the  name  of  ex- 
pediency. 

One  of  the  key  problems  with  this  leg- 
islation is  that  there  are  numerous  sec- 
tions of  this  bill  wholly  unrelated  to  the 
stated  purposes.  It  is  self-evident  that 
the  real  purpose  of  these  provisions  is  to 


provide  union  organizers  with  greater 
advantages  over  employers  during  repre- 
sentation campaigns.  This  conclusion  is 
borne  out  by  figures  published  by  the 
Bureau  of  Labor  Statistics  indicating 
that  organized  labor  lost  800,000  dues- 
paying  members  between  1974  and  1976. 
Similarly,  according  to  the  Board's  an- 
nual report,  in  54  percent  of  the  elec- 
tions conducted  in  fiscal  1977,  workers 
rejected  union  representation.  These  sta- 
tistics reveal  the  eroding  position  of  or- 
ganized labor  and  the  genesis  of  the  de- 
mands voiced  by  officials  of  international 
labor  unions  in  seeking  congressional  as- 
sistance to  help  stem  the  tide  of  declin- 
ing membership. 

In  sum,  in  contrast  to  prior  labor  leg- 
islation, this  bill  does  not  provide  an  ap- 
propriate balance  between  the  rights  of 
labor  and  management.  While  much  has 
been  made  of  the  assertion  that  the  bill 
Is  intended  to  equalize  the  positions  of 
labor  and  management,  even  a  cursory 
analysis  shows  this  claim  to  be  specious. 

I.    RCPKESCNTATION    CASE    PROPOSALS 

A.   TIMINC   or   THE    ELECTION 

1.   TIMINC   or  THE   ELECTION CURKENT  LAW 

There  are  no  mandated  deadlines  for 
the  direction  and  holding  of  elections. 

2.    TIMING    or    THE    ELECTION — PROPOSED 
CHANCES    UNDER    S.    24  67 

Section  6  of  this  bill  amends  section 
9(c)  of  the  act  by  establishing  manda- 
tory time  periods  for  the  holding  of 
elections.  These  time  periods  can  be 
summarized  as  follows:  An  election  must 
be  directed  within  13  days  after  filing 
a  petition  in  an  ai^propriate  bargaining 
units  supported  by  a  majority  of  the 
employees,  and  the  elections  must  then 
be  held  in  not  less  than  21  days  and  no 
more  than  30  days  from  the  filing  of 
the  petition.  When  the  petition  seeks  a 
unit  not  established  by  rule  or  Is  sup- 
ported by  less  than  a  majority,  but  at 
least  30  percent  of  the  employees,  a  45- 
day  time  limit  is  Imposed.  Finally,  a  75- 
day  period  is  allowed  for  issues  which 
present  questions  of  exceptional  novelty 
or  complexity. 

3.    TIMING    or    THE    ELECTION — SUGGESTED 
CHANCES 

Due  to  the  enormous  difficulties  with 
respect  to  the  proposed  changes  con- 
cerning mandatory  time  periods  set  out 
below,  a  simple  approach  would  be  to 
establish  a  time  limit  of  60  days  for  an 
election  from  the  date  that  the  bargain- 
ing unit  has  been  determined. 

♦  .     TIMING     or     THE      ELECTION — CRrnQLHC 

In  the  representation  area.  S.  2467  is 
aimed  &t  expediting  the  Board's  repre- 
sentational process.  The  basic  premise 
of  the  proponents  of  this  legislation  is 
that  the  ^fLRB■s  election  machinery  is 
too  slow.  Upon  close  analysis,  however, 
the  facts  do  not  support  the  claims  made 
in  support  of  the  delays  in  the  voting 
process.  Moreover,  one  must  first  care- 
fully weigh  the  desirability  of  speeding 
up  Board  elections. 

Perhaps  the  chief  problem  with  respect 
to  the  committee's  treatment  of  the  sub- 
ject of  delays  in  the  representation  proc- 
ess is  that  adequate  attention  has  never 
been  focused  upon  the  real  causes  of 
delay.  While  an  Indepth  study  of  this 


subject  should  be  undertaken  prior  to 
serious  consideration  of  legislation,  there 
are.  however,  two  obvious  factors  caus- 
ing significant  delays.  First,  is  the  in- 
ability of  the  regional  offices  to  schedule 
consecutive  day  hearings.  This  results  in 
prolonged  and  cumbersome  proceedings 
stretched  out  over*  an  extensive  period 
of  time.  Second.  Is  the  temerity  of  many 
regional  directors  not  to  decide, repre- 
sentation issues  themselves  but  transfer 
these  issues  to  the  Board  for  decision. 
Since  transferring  the  case  to  the  Board 
is  an  unnecessary  and  time-consuming 
task,  regional  directors  should  not  be 
permitted  to  avoid  initially  ruling  on 
unit  issues. 

The  voting  process  whereby  an  em- 
ployee casts  a  ballot  for  or  against  a 
union  raises  significant  issues.  Majority 
rule  bears  with  it  the  consequence  of 
having  to  adhere  by  union  rule  and  to  a 
contract  which  someone  else  negotiated. 
The  safety  valve  built  into  the  current 
law  was  described  by  the  Supreme  Court 
in  J.  I.  Case  v.  NLRB.  321  U.S.  332.  339 
(1944)  as  follows: 

The  workman  Is  free.  If  he  values  his  own 
bargaining  position  more  than  that  of  the 
group,  to  vote  against  representation:  but 
the  majority  rules,  and  If  it  collectivizes  the 
employment  bargain,  individual  advantages 
or  favors  will  generally  in  practice  go  In  as  a 
contribution  to  the  collective  result. 

(Mr.  FORD  assumed  the  chair.) 

Mr.  GOLDWATER.  Proponents  of  ar- 
bitrary time  limits  on  reoresentation 
elections  proceed  on  the  basis  that  speed 
is  the  preeminent  concern  in  effectuating 
employee  desires.  Yet.  if  one  assesses  the 
impact  that  collective  bargaining  has  on 
individual  rights,  it  can  hardly  be  as- 
serted that  speed  in  conducting  elections 
necessarily  serves  the  interests  of  em- 
ployees. 

Union  election  campaigns,  like  any 
other  campaign,  provide  voters  with  an 
opportunity  to  consider  the  arguments, 
pro  and  con.  and  decide  on  a  course  of 
action.  The  potential  shift  from  individ- 
ual freedom  of  contract  to  aggregate 
freedom  of  contract  is  an  extremely  im- 
portant issue  in  any  campaign.  From  our 
perspective,  that  issue  and  the  conse- 
quences which  flow  out  of  establishing  a 
bargaining  relationship  cannot  be  re- 
duced by  imposing  mandatory  time  pe- 
riods for  holding  elections. 

Mr.  President,  Congress  itself  has  rec- 
ognized the  substantial  impact  collective 
bargaining  occasions  on  individual 
rights.  In  1959.  the  Senate  Labor  Sub- 
committee, considering  governmental 
regulation  of  internal  union  affairs, 
noted : ' 

Under  the  National  Labor  Relations  and 
Railway  Labor  Acts  the  union  which  Is  the 
bargaining  representative  has  power,  In  con- 
junction wltli  the  employer,  to  fix  %  man's 
wages,  hours,  and  conditions  of  employment. 
The  Individual  employee  may  not  lawfully 
negotiate  with  his  employer.  He  Is  bound 
by  the  union  contract.  In  practice,  the  union 
also  has  a  significant  role  In  enforcing  the 
grievance  procedure  where  a  man's  contract 
rights  are  enforced.  The  Government  which 
gives  unions  this  power  has  an  obligation  to 
Insure  that  the  officials  who  wield  It  ace  re- 
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sponslve  to  the  desires  of  the  men  and  women 
whom  they  represent. 

One  should  think  that  the  same  con- 
cerns would  motivate  affording  em- 
ployees the  maximum,  not  the  minimum, 
time  to  make  an  informed  decision  on 
whether  a  union  should  be  chosen  to 
represent  their  interests. 

In  the  same  vein,  the  time  periods  pre- 
scribed by  the  bUl  are  totally  unrealistic. 
First,  the  time  periods  run  from  the  date 
a  petition  has  been  received  and  not  from 
the  date  that  the  bargaining  unit  has 
been  established.  Since  the  key  issue  in 
the  representational  process  is  defining 
the  pool  of  voters,  the  main  Inquiry  Is 
what  unit  the  Board  will  direct  an  elec- 
tion in,  not  what  unit  the  union  asserts 
is  appropriate  in  its  petition.  Unit  deci- 
sions, including,  under  this  bill,  the  Issue 
of  whether  a  rule  applies,  are  not  arrived 
at  for  at  least  some  period  of  time.  Yet, 
the  clock  starts  running  once  the  peti- 
tion is  received,  even  though  the  parties 
might  not  know  who  will  vote  for  several 
weeks  thereafter.  Thus,  the  period  of 
time  to  actually  campaign  In  the  deferred 
unit  Is  far  shorter  than  even  the  21-  to 
30-day  period. 

Mr.  President,  the  use  of  mandated 
time  periods  is  also  faulty  in  that  it  pre- 
sumes that  where  a  union  receives  a 
majority  of  signed  authorization  cards, 
an  election  should  be  conducted  in  a 
shorter  period  of  time.  This  Is  totally  at 
odds  with  the  notion  of  providing  em- 
ployees a  meaningful  opportunity  to 
make  an  informed  choice.  It  has  been 
repeatedly  recognized  that  employee 
signatures  on  authorization  cards  are  not 
a  reliable  indicia  of  employee  support 
for  a  union.  , 

According  to  the  study  conducted  by 
Professors  Goldberg,  Getman.  and  Her- 
man, "Union  Representation  Elections: 
Law  and  Reality,"  at  135  (1976),  which 
was  relied  on  by  the  Senate  Human  Re- 
sources Committee  in  proposing  the  equal 
access  provision,  18  percent  of  the  em- 
ployees who  signed  authorization  cards 
stated  either  that  they  did  not  want 
union  representation  when  they  signed  or 
were  uncertain  of  their  desires  in  this 
regard.  Moreover,  this  study  revealed 
that  only  72  percent  of  card  signers  actu- 
ally voted  for  union  representation  In  a 
Board  election. 

As  a  practical  matter,  the  signing  of  an 
authorization  card  only  allows  a  union 
to  get  on  the  ballot.  As  characteristic  of 
any  political  election,  it  Is  often  main- 
tained that  everyone  has  the  right  to 
have  his  name  on  the  ballot  and,  there- 
fore, have  any  eligible  voter  sign  his 
petition.  It  does  not,  of  course,  suggest 
that  the  employee  who  signs  an  authori- 
zation card  will,  in  fact,  vote  for  the 
union  at  the  time  of  the  election.  Fur- 
thermore, if  an  employee  only  hears  one 
sid^of  a  story,  it  is  not  difficult  to  sign 
a  card,  particularly  where  the  conse- 
quences of  signing  are  not  told  to  the 
employee. 

B.   RITLEM AXING   POWER 

In  the  current  law,  the  Board  has  rule- 
making authority,  but  has  chosen  not  to 
UBe  this  authority  due  to  the  complex- 


ities Involved  in  this  area.  But  let  us 
take  a  look  at  the  proposed  change. 

Section  4  of  the  bill,  which  amends 
section  6  of  the  act,  authorizes  the  Board 
to  promulgate  rules  concerning  equal 
access,  resolution  of  disputes  concern- 
ing eligibility  of  voters,  and  holding  of 
elections  In  cases  In  which  an  appeal  to 
the  Board  has  not  been  decided  prior 
to  the  date  of  the  election.  The  Board 
is  also  charged  with  promulgating  rules 
to  determine  whether  certain  imits  are 
appropriate  for  the  purposes  of  collec- 
tive bargaining. 

We  have  some  suggested  changes.  The 
Board  has  chosen  not  to  use  Its  rule- 
making powers  In  determining  bargain- 
ing units  because  It  is  a  cumbersome 
process  and  units  are  too  varied  and 
complex  to  become  subject  to  inflexible 
rules.  As  a  result,  this  provision  should 
be  amended  to  read : 

The  Board  should  establish  the  criteria  or 
standards  to  be  established  in  unit  cases 
without  making  specific  unit  determinations. 

If  Congress  retains  the  rulemaking 
provision,  the  following  provision  should 
be  added  after  page  5.  line  24,  of  the 
bill: 

(D)  To  establish,  to  the  extent  practicable, 
standards  which  shall  apply  uniformly  to 
employer  and  labor  organization  conduct 
during  representational  campaigns. 

(E)  To  define,  to  the  extent  practicable, 
what  conduct  on  the  part  of  either  an  em- 
ployer or  labor  organization  constitutes  an 
unfair  labor  practice  under  section  8. 

4.   RULEMAKING    POWER CRITIQUE 

Establishing  bargaining  units  through 
rulemaking  is  an  untried  concept  in  the 
private  sector.  Two  public  sector  juris- 
dictions. Florida  and  Massachusetts, 
have  utilized  the  rulemaking  process  In 
establishing  bargaining  units  for  State 
employees.  Having  participated  in  the 
Florida  proceedings,  we  are  familiar  with 
the  benefits  and  problems  posed  in  de- 
termining bargaining  units  through 
rulemaking.  Before  considering  the  po- 
tential benefits  and  problems,  however, 
it  is  first  relevant  to  note  the  Labor 
Board's  attitude  toward  rulemaking. 

The  Labor  Board  has  traditionally  evi- 
denced a  hostility  toward  the  use  of  rule- 
making. See,  for  example,  F.  McCulloch, 
"Procedures  Employed  by  the  NLRB  for 
Determining  Policy,"  1964  Proceedings, 
"ABA  Section  of  Administrative  Law"; 
Bernstein,  "The  NLRB's  Adjudication 
Rule  Making  Dilemma  Under  the  Ad- 
ministrative Procedure  Act"  (79  Yale 
L.J.  571  (1970)).  Indeed,  former  Chair- 
man McCulloch  considered  rulemaking 
to  be  a  "cumbersome  process  •  *  *  that 
necessarily  impedes  the  law's  ability  to 
respKjnd  quickly  and  accurately  to 
changing  industrial  practices." 

While  the  drafters  of  S.  2467  believe 
that  rulemaking  should  be  used  in  rep- 
resentational cases,  the  Labor  Board  has 
previously  rejected  such  an  approach.  In 
1971,  the  American  Association  of  Uni- 
versity Professors  filed  a  petition  re- 
questing that  the  Board  issue  rules  "to 
guide  the  determination  of  issues  in  rep- 
resentation cases  Involving  faculty  mem- 
bers in  colleges  and  universities."  Deny- 
ing the  petition  for  rulemaking,  the 
Board  stated: 


The  Board  considers  that  the  Petition 
properly  points  out  that  the  Board's  unit  de- 
terminations In  this  area  should  take  Into  ac- 
count certain  practices  and  organizational 
structures  which  do  not  parallel  the  tradi- 
tional practices  and  organizational  structures 
In  private  Industry.  The  Board's  information 
to  date,  however,  suggests  that  there  Is  also 
a  great  variety  In  this  regard  within  the  ac- 
ademic community,  and  also  that  the  prac- 
tices and  structures  in  universities  and  col- 
leges are  undergoing  a  period  of  change  and 
experimentation.  The  Board  believes  that  to 
adopt  infiexlble  rules  for  units  of  teaching 
employees  at  this  time  might  well  Introduce 
too  great  an  element  of  rigidity  and  prevent 
the  Board  from  adapting  its  approach  to  a 
highly  pluralistic  and  fluid  set  of  conditions. 
Accordingly,  the  Board  shall  deny  the  Peti- 
tion .= 

The  reasons  advanced  for  rejecting 
rulemaking  in  the  academic  community 
in  1971  are  equally  relevant  today.  Mpre- 
over,  a  review  of  rulemaking  in  the-pub- 
lic  sector  illustrates  limited  utility  for  its 
use  in  private  sector  representational 
cases. 

Rulemaking  In  Massachusetts  and 
Florida  resulted  from  the  fact  that  the 
parties  and  agencies  Involved  agreed  that 
the  establishment  of  bargaining  units  at 
the  outset  of  a  new  legislative  scheme 
would  best  be  achieved  in  one  proceeding 
rather  than  case-by-case  adjudication. 
The  procedures  employed  in  those  States 
can  best  be  analogized  to  a  consolidated 
representational  case.  Indeed,  in  Florida, 
for  example,  the  pending  representation 
cases  involving  State  employees  were  es- 
sentially folded  into  the  rulemaking  pro- 
ceeding. 

Prom  a  logistical  point  of  view,  It  Is 
a  very  difficult  and  time-consuming  task 
to  establish  bargaining  units  through 
rulemaking.  While  general  criteria  can 
and  have  already  been  developed,  the 
application  of  that  criteria  will  vary  de- 
pending on  the  facts  of  a  particular  case. 
For  example,  the  Board  has  long  exer- 
cised its  rulemaking  authority  concern- 
ing voting  eligibility  of  employees  on 
layoff  or  leave  of  absence  with  a  reason- 
able expectation  of  return  to  work. 
Despite  the  rules,  however,  litigation  has 
not  been  avoided,  and  it  is  likely  that 
codification  of  bargaining  linits  .will 
have  the  same  result. 

The  value  of  rulemaking  is  in  «^tab- 
lishing  a  framework  which  can  be  ap- 
plied on  a  uniform  basis.  Bargaining 
unit  determinations,  however,  have 
never  been  susceptible  to  such  a  stand- 
ard. According  to  an  extensive  study 
conducted  on  behalf  of  the  Industrial 
research  unit  of  the  Wharton  School  of 
Finance  and  Commerce,  it  was  con- 
cluded that — 

[TJhe  vacillating  trends  and  inconsistent 
results  in  many  of  the  unit  cases  provide 
substantial  evidence  of  the  severity  of  this 
problem.  An  analysis  of  these  same  cases 
will  reveal  that  much  of  the  confusion  in 
the  area  of  unit  determinations  is  at- 
tributable to  the  Board  itself.' 

Another  example  of  the  highly  tenu- 
ous basis  for  proponents  of  this  section 
is  revealed  in  a  statement  contained  in 


=  NLRB  Order  denying  Petition  for  Pro- 
ceedings for  Rule  Making.  July  16.  1971. 

'John  Abodeely,  The  NLRB  and  the  Ap- 
propriate Bargaining  Unit  at  6  (1071). 
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the  Senate  report  (p.  20)  that  [e]x- 
amples  of  such  plainly  appropriate  units 
approved  as  a  matter  of  course  by  the 
Board  are  single  plant  units  *  •  »."  How- 
ever, a  careful  review  of  the  case  law  on 
this  subject  reveals  extensive  litigation 
concerning  the  single  plant  vis-a-vis  the 
multiplant  unit,  particularly  where 
there  is  a  high  degree  of  functional  In- 
tegration of  the  employer's  operations. 
As  an  indication  of  the  disparity  of 
thinking  by  Board  members  as  to  the 
proper  unit  configuration  with  respect 
to  the  single  plant  versus  multiplant 
unit,  member  Leedom.  in  a  dissenting 
opinion  in  S.D.  Warren  Co..  144  N.L.R.B. 
204  (1963),  afT'd.  on  the  other  groimds. 
353  P.2d  494  (1st  Cir.  1965),  asserted 
that  his  colleagues'  decision  represented 
"an  arbitrary  grouping  with  no  rational 
foundation." 

Mr.  President,  the  problem  with  S. 
2467  is  that  It  assumes  that  the  Labor 
Board  is  capable  of  establishing  hard 
and  fast  unit  structures  by  rulemaking. 
We  must,  as  the  Labor  Board  did  in  re- 
jecting the  AAUP  rulemaking  petition, 
seriously  question  such  a  capability.  The 
adoDtion  of  bargaining  unit  rulemaking 
could  well  have  a  negative  impact  on 
existing  collective  bargaining  arrange- 
ments, in  cases  where  longstanding  bar- 
gaining units  would  not  coincide  with 
newly  created  Board  unit  rules.  The 
negative  impact  on  labor  relations 
stability  of  such  a  scenario  would  be  very 
significant. 

C.    EQUAL    ACCESS 
1.    EQUAL    ACCESS CURRENT    LAW 

Under  the  current  law,  unions  have 
several  campaign  advantages  not  ac- 
corded to  employers.  Some  of  these  ad- 
vantages include  the  following:  Union 
officials  are  allowed  to  carry  the  cam- 
paign to  the  employees'  homes;  '  union 
officials  can  campaign  without  notifica- 
tion to  the  employer;  union  officials  may 
speak  to  a  small  group  of  employees  in 
close  quarters;  and.  union  officials  may 
make  promises  to  employees  as  part  of 
their  campaign  propaganda.  Further- 
more, employee  organizers  may  solicit 
union  support  on  company  premises  dur- 
ing nonworking  hours  and  may  distrib- 
ute union  literature  in  nonworking  areas 

2.    EQUAL    ACCESS — PROPOSED    CHAJJCES 

Section  4  of  the  bill,  which  amends  sec- 
tion 6  of  the  act,  provides  that  the  Board 
must  issue  regulations  allowing  em- 
ployees an  "equal  opportunity  to  obtain 
in  an  equivalent  manner"  campaign  in- 
formation from  a  labor  organization 
during  a  period  of  time  the  employees 
are  seeking  representation  by  a  labor 
organization.  In  addition,  after  the  union 
has  given  written  notice  to  the  employer 
that  employees  have  demonstrated  an 
Interest  in  representation  by  that  union, 
the  union  is  entitled  to  an  "equal  oppor- 
tunity to  present  information  in  a  man- 
ner equivalent  to  the  employer." 

3.    EQUAL    ACCESS SUCCESTTO   CHANCES 

Due  to  the  many  advantages  accorded 
to  unions  under  the  present  election  cam- 
paign procedures,  this  provision  should 


'  Peoria  Plaatic  Co..  117  NL.R.B.  545  (1957) . 
'  General  Shoe  Corporation,  77  NL.R.B.  124 
(1»68). 


be  deleted  In  its  entirety  and  the  present 
law  codified  in  this  area. 

If  the  concept  of  equal  access  is  re- 
tained, and  we  strongly  urge  that  it  not 
be.  it  should  be  limited  to  cases  where 
the  Board  or  a  Federal  court  has  deter- 
mined that  on  the  basis  of  a  complete 
evidentiary  record,  equal  access  is  needed 
and  alternate  communication  channels 
are  lacking.  This  could  be  done  in  cases 
where  an  election  had  been  set  aside 
because  of  employer  misconduct.  The 
Board  could  then  petition  the  Federal 
court  for  such  relief. 

In  addition,  section  6(b)  (1)  (A>  of  the 
act  could  be  amended  to  provide  the  fol- 
lowing changes: 

(1)  At  page  5,  line  16,  after  the  word  "orga- 
nization," the  following  language  should  be 
added:  "which  has  filed  a  timely  petition 
with  the  National  Labor  Relations  Board  and 
prior  to  the  conduct  of  an  election  pursuant 
to  section  9  of  the  Act." 

As  a  result,  page  5,  lines  16  to  19, 
should  be  deleted  after  the  word  "organi- 
zation." This  provision  would,  therefore. 
tie  the  equal  access  provision  to  the  per- 
iod between  the  filing  of  a  petition  and 
conduct  of  an  election: 

(2)  At  page  5,  line  19.  after  the  word  "man- 
ner." the  following  language  should  be 
added:  "provided  that  the  labor  organieation 
shall  compensate  the  employees  at  the  ap- 
plicable rate  for  the  time  spent  at  such  a 
meeting  if  the  employees  were  compensated 
by  the  employer." 

4.    EQUAL    ACCESS CRITIQUE 

Section  4  of  the  most  arbitrary  and 
unfair  provisions  of  the  proposed  bill. 
Most  importantly,  this  provision  is  wholly 
unnecessary,  because  unions  already  have 
a  vast  array  of  communication  avenues 
that  employers  are  prohibited  from  using. 
This  provision,  together  with  the  prohibi- 
tively short  election  time  limits,  insures 
that  voters  will  not  be  given  an  adequate 
opportunity  to  fully  weigh  the  merits  of 
unionization.  Indeed,  upon  careful  re- 
view it  is  manifestly  clear  that  this  provi- 
sion will  do  little  to  realize,  and  may,  in 
fact,  subvert  the  very  purposes  it  seeks 
to  accomplish. 

The  Board  has,  over  a  period  of  42 
years,  developed  various  procedures  and 
safeguards  necessary  to  insure  the  fair 
and  free  choice  by  employees  of  their 
bargaining  representative.  The  equal  ac- 
cess rule  contradicts  the  Board's  lengthy 
experience  in  carefully  balancing  the 
rights  of  labor  and  management,  not- 
withstanding the  rule's  total  disregard 
with  respect  to  an  employers  property 
rights.  The  Board,  however,  has  never 
held  as  a  general  rule  that  equal  access 
for  labor  organizations  in  election  cam- 
paigns is  necessary.  This  is  because  labor 
organizations  already  have  a  large  num- 
ber of  advantages  under  the  current  law. 
as  set  out  above.  Despite  this  background, 
this  legislation  gives  unions  an  even 
greater  advantage  and.  therefore,  will 
destroy  the  former  balance  in  organiza- 
tional campaigns  between  labor  and 
management. 

As  indicated  in  the  Senate  report,  this 
provision  is  directed  at  "captive  audi- 
ence" speeches  conducted  by  the  em- 
ployer during  the  campaign.  It  is  based 
largely  on  a  study  conducted  by  Prof. 
Stephen     Goldberg      concerning      the 


Board's  election  process."  According  to 
Goldberg,  "the  employer  has  a  substan- 
tial advantage  in  communicating  with 
employees  about  union  representation" 
resulting  from  company  meetings  during 
working  hours. 

Without  addressing  the  issue  regard- 
ing the  accuracy  of  the  Goldberg  study 
or  the  proper  weight  it  should  be  ac- 
corded, the  question  remains  as  to 
whether  this  provision  achieves  its  ob- 
jectives. First,  there  is  a  substantial 
question  as  to  what  constitutes  the  "re- 
quired showing  of  interest"  on  the  part 
of  employees  for  the  purpose  of  quali- 
fying for  the  access  rule.  According  to 
the  Senate  report  (p.  26)  "10  percent  of 
the  employees  in  the  pro'rosed  unit,  or  a 
minimum  of  three  employees  in  small 
units,"  constitutes  a  sufficient  showing 
of  interest.  It  is  obvious  that  this  defini- 
tion is  woefully  inadequate  because  the 
ingredients  constituting  the  proper  show- 
ing of  interest  are  never  defined.  For  ex- 
ample, are  the  employees  required  to 
sign  a  petition  to  be  given  to  the  em- 
ployer, or  mdst  the  employer  rely  solely 
on  the  representations  of  the  union  or- 
ganizers as  to  the  number  of  supporters? 
These  problems  are  exacerbated  by  the 
Senate  report's  additional  statement  (p. 
26)  in  the  nature  of  a  disclaimer  that 
"(t)his  test  is  to  be  used  as  a  rule  of 
thumb  only."  If  the  test  is  not  10  percent 
of  the  employees  or  a  minimum  of  three 
employees,  is  8  or  5  percent  or  a  minimum 
of  one  employee  sufficient? 

Second,  as  currently  drafted,  this  pro- 
vision would  apply  anytime  an  employer 
talks  with  his  employees  concerning 
unionization,  even  though  no  petition  for 
an  election  has  been  filed  by  a  union  with 
the  Board.  As  a  result,  it  is  likely  that 
union  organizers  will  notify  employers 
that  they  have  obtained  several  organi- 
zational cards  and  insist  that  they  should 
have  access  to  the  company  premises 
every  time  the  company  mentions 
unions.  This  process  is  particularly  trou- 
blesome, because  a  union  can  simply 
continue  notifying  the  employer  that  it 
has  obtained  organizational  cards  with- 
out a  corresponding  duty  to  file  a  peti- 
tion to  an  election.  Consequently,  it  is 
advisable  to  establish  a  rule  whereby 
union  organizers  would  be  precluded 
from  having  eqifel  access  to  the  com- 
pany's premises  if  they  did  not  file  a 
petition  upon  notifying  the  employer  of 
union  support  within  any  12-month 
period.' 

Third,  this  provision  is  extremely 
vague  with  respect  to  its  scope  of  cov- 
erage. Significantly,  it  appears  that  it 
would  apply  to  such  situations  as  a  small 
group  meeting  conducted  by  an  employer 
in  which  the  subject  of  unionization  is 
discussed,  despite  the  fact  that  it  is  only 
one  of  numerous  subjects  covered.  Hence, 
anytime  an  employer  touches  upon  the 
subject  of  unions,  however  so  briefly,  a 
union  might  have  the  right  to  go  through 
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'  Uoldberg.  Getman.  and  Herman,  Vnion 
Representation  Elections:  Law  and  Reality 
( 1976) . 

'  This  proposal  Is  closely  analogous  to  cur- 
rent section  9(c)(3)  of  the  Act  which  pre- 
cludes filing  a  petition  In  any  unit  where 
an  electloi-  has  been  held  within  the  pre- 
ceding 12-month  period. 


the  lengthy  and  cumbersome  ordeal  of 
coming  onto  the  employer's  premises  and 
addressing  the  employees,  at  the  employ- 
er's expense  and  with  a  resulting  loss  of 
production. 

Fourth,  the  breadth  of  this  provision 
far  surpasses  its  stated  purpose  of  equal- 
izing campaign  opportunity.  Thus,  while 
the  sponsors  of  the  equal  access  provi- 
sion maintained  that  it  was  aimed  at  an 
employer's  "captive  audience"  speeches, 
as  currently  drafted  and  as  described  in 
the  Senate  report,  this  provision  would 
apply  to  any  communication,  oral  or 
written,  by  the  employer  during  working 
hours  on  company  premises.  It  is,  of 
course,  difficult  to  understand  the  neces- 
sity for  expanding  the  coverage  of  this 
provision. 

Fifth,  there  is  an  additional  problem 
concerning  the  number  of  union  officials 
who  should  be  permitted  on  the  company 
premises.  Union  campaigns  usually  en- 
tail the  efforts  of  significant  numbers  of 
organizers  who  will  surely  want  to  spread 
their  propaganda.  However,  the  thought 
of  a  parade  of  organizers  canvassing 
company  premises  should  not  be  tol- 
erated and,  therefore,  &  maximum  num- 
ber of  two  officials  should  be  set  out  in 
this  provision. 

Interestingly,  the  Goldberg  study  con- 
tains a  factual  account  concerning  the 
representation  process  which  u'eighs 
strongly  against  the  equal  access  and 
mandatory  time  periods  for  holding  an 
election  provision.  As  part  of  this  study, 
18  elections  were  evaluated  to  determine 
the  proportion  of  authorization  cards 
signed  before  the  employer  became  aware 
of  the  organizational  drive.  According  to 
the  report,  in  10  of  the  elections,  all  cards 
were  signed  before  the  employer  became 
aware  of  the  drive;  and  in  four  elections. 
50  to  75  percent  of  the  cards  were  signed 
before  the  employer  became  aware  of  the 
drive.  As  a  result  of  this  information. 
Professor  Goldberg  concludes  that — 

[I It  appears,  then,  that  In  most  elections 
the  employer  does  not  know  about  the  card- 
signing  drive  in  time  to  respond  before  a 
majority  of  the  cards  have  been  signed.* 

This  study,  thus,  reveals  the  lack  of 
employer  knowledge  concerning  orga- 
nizational attempts  in  most  instances, 
a  premise  widely  disputed  by  the  spon- 
sors of  this  bill.  Since  the  employer  must 
normally  learn  of  union  drives  upon  re- 
ceipt of  the  petition  for  an  election,  it  is 
certainly  unfair  and  inequitable  to  af- 
ford union  organizers  with  even  greater 
advantages  by  allowing  these  persons  to 
carry  their  campaign  on  company  prem- 
ises. Furthermore,  the  committee's  re- 
"fusa:  to  consider  this  finding  by  Profes- 
sor Goldberg  when  it  gave  carte  blanche 
approval  of  his  other  findings  which  sup- 
port different  sections  of  the  bill,  is  yet 
another  indication  of  the  obvious  one- 
sided nature  of  this  legislation  to  a  de- 
gree which  can  only  be  characterized  as 
egregious. 

In  light  of  the  fervent  push  by  orga- 
nized labor  to  get  this  bill  through  Con- 
gress, it  is  not  surprising  that  there  is 


"Goldberg,  Getman  and  Herman,  Union 
Representation  Elections:  Law  and  Reality 
135  (1976). 


no  duty  placed  upon  unions  to  pay  the 
employer's  costs  when  production  is  cur- 
tailed due  to  a  union  organizer's  speech 
on  company  premises.  The  notion  that 
unions  are  unable  to  pay  such  costs  is 
totally  specious.  Since  the  average  num- 
ber of  employees  in  a  bargaining  unit  is 
less  than  50  and  if  you  assume  that  the 
average  wage  rate  is  $5  per  hour,  then 
the  union  will  be  required  to  pay  only  a 
limited  amount  of  money  for  a  1-hour 
speech  or  two  half -hour  speeches.  Under 
no  circumstances,  therefore,  should 
unions  be  permitted  to  avoid  these  costs. 
Aside  from  these  considerations,  under 
current  law  there  are  two  situations 
where  the  Board  has  been  invested  with, 
discretion  to  expand  a  union's  communi- 
cation opportunities.  On  the  one  hand, 
there  is  a  line  of  cases  revealing  unique 
circumstances  so  that  the  opportunities 
between  the  union  and  the  employer  are 
grossly  disparate,  regardless  of  either 
party's  conduct.  For  example,  in  NLRB 
V.  S  &  H  Grossinger's  Inc..  372  F.2d  26.  29 
(2d  Cir.  1967),  the  second  circuit  held 
that  nonemployee  organizers  should  be 
permitted  access  to  employees  on  the  em- 
ployer's premises  where  "(n)o  effective 
alternatives  are  available  to  the  union 
in  its  organizational  efforts."  On  the 
other  hand,  there  is  another  line  of  cases 
indicating  that  where  there  may  be  no 
circumstantial  disparity  and  opportu- 
nity, but  the  employer's  conduct  in  intim- 
idating employees  from  exercising  exist- 
ing communication  opportunities,  the 
Board  is  required  not  only  to  clear  up 
those  avenues,  but  also  to  provide  the 
union  with  others.  See  exempli  gratia. 
NLRB  V.  J.  P.  Stevens  &  Co..  Inc..  563  P.2d 
8  (2d  Cir.  1977) .  cert,  denied,  46  U.S.L.W. 
3526 (1978): 

D.  FREE  SPEECH 
1.  FREE  SPEECH — CURRENT  LAW 

Under  section  8(c)  of  the  act,  the  often 
referred  to  "free  speech"  provision,  the 
Board  has  a  wide  degree  of  discretion  in 
establishing  various  rules  and  proce- 
dures for  regulating  an  employer's  and 
union's  speeches  during  elections. 

2.  FREE   SPEECH PROPOSED    CHANGES 

Under  section  6  of  the  bill,"  the  Board 
is  authorized  to  issue  and  enforce  rules 
applicable  to  campaigning  during  the 
48-hour  period  preceding  an  election. 

3.  FREE  SPEECH — SUGGESTED  CHANCES 

Section  8(c)  of  the  act  should  be 
amended  to  provide: 

(c)  The  expressing  of  any  views,  argument, 
opinion,  or  the  making  of  any  statement 
( including  expressions  Intended  to  influence 
the  outcome  of  an  organizing  campaign  or 
the  dissemination  thereof) ,  whether  in  writ- 
ten, printed,  graphic,  visual  or  auditory  form, 
shall  not  (i)  constitute  or  be  evidence  of  an 
unfair  labor  practice  under  any  of  the  pro- 
visions of  this  Act,  or  (11)  constitute  grounds 
for,  or  evidence  Justifying,  setting  aside  the 
results  of  any  election  conducted  under  any 
of  the  provisions  of  this  Act,  if  such  expres- 
sion contains  no  threat  of  reprisal  or  force 
or  promise  of  benefit. 

In  addition,  there  is  a  need  to  define 
what  type  of  activity  occasions  the  im- 
plementation of  this  rule. 


4.  FREE  SPEECH — CRITIQUE 


"  There  is  no  counterpart  provision  con- 
tained in  H.R.  8410. 


While  the  free  speech  provision  in  the 
bill  does  not  represent  a  serious  en- 
croachment on  the  current  law,  the  Sen- 
ate report  places  recent  Board  cases  on 
this  subject  in  jeopardy.  According  ,to 
the  Senate  report  (p.  27),  the  BoaM 
would  be  given  "the  power  to  police  su^Sv 
tactics  as  last  minute  material  misrep^ 
resentations  and  captive  audience 
speeches  to  the  extent  that  the  agency 
deems  necessary." 

Case  law  on  this  subject,  however, 
substantially  conflicts  with  the  position 
that  the  Board  would  take  under  the 
Senate  report.  Under  a  new  standard 
formulated  in  Shopping  Kart  Pood  Mar- 
ket, Inc.,  228  N.L.R.B.  190  (1977),  the 
Board  no  longer  will  police  the  truthful- 
ness of  uoncoercive  campaign  rhetoric. 
This  position  is  an  outgrowth  of  the  dif- 
ficulties the  Board  encountered  in  mak- 
ing determinations  regarding  the  mate- 
riality of  particular  misrepresentations 
under  the  former  Hollywood  Ceramics 
Co.,  Inc.,  140  N.L.R.B.  221  (1962)  test. 
Since  the  Board  was  unable  to  reach 
uniform  and  consistent  results,  it  aban- 
doned its  former  standards. 

As  perceived  by  numerous  Federal  cir- 
cuit courts  of  appeals  in  ruling  on  Board 
decisions  in  this  area,  one  of  the  difficul- 
ties under  the  former  standard  was  the 
Board's  abuse  of  its  discretion  in  its 
treatment  of  campaign  misrepresenta- 
tions to  favor  unions  over  employers." 
The  courts,  therefore,  felt  compelled  to 
caution  the  Board  that — 

|i)t  should  hardly  need  saying  that  this 
[the  Hollywood  Ceramics  standard]  no  less 
applies  to  material  misrepresentation  by  a 
union  than  by  an  employer.  NLRB  v.  Lord 
Baltimore  Press,  Inc.,  37Q,P.2d  397,  401-02 
(8th  Cir.  1966) .  ^ 

In  any  event,  the  Board  has  chosen 
to  reduce  its  role  in  policing  free  speech. 
To  the  extent  that  the  current  position 
of  the  Board  would  be  changedpas  out- 
lined by  the  Senate  report,  extensive  and 
unnecessary  litigation  is  anticipated. 

Finally,  there  is  no  justification  for 
limiting  free  speech  during  the  48-hour 
period.  In  light  of  the  restrictive  time 
period  accorded  to  employers  to  conduct 
their  campaigns,  the  48-hour  limitation 
constitutes  an  unwarranted  infringe- 
ment of  the  employer's  freedom,  of 
expression. 

II.    DETERRENTS 

The  provisions  under  this  bill  provid- 
ing new  remedies  for  violators  consti- 
tute extreme  and  oppressive  sanctions. 
These  proposals  clearly  reflect  the  view- 
points of  those,  like  Secretary  of  Labor 
Marshall,  who  think  that  the  only  un- 
remedied abuses  are  against  unions.  The 
provisions  are  totally  antithetical  to  the 
remedial  nature  of  the  NLRA  because 
they  are  designed  for  one  purpose,  and 
one  purpose  only,  and  that  is  punish- 
ment. Such  relief  contradicts  the  Su- 
preme Court  decisions  interpreting  the 
Board's  remedial  authority  which  pro- 
hibited several  Board  orders  that  were 


'"For  an  excellent  discussion  of  this  sub- 
ject, see  Williams,  Janus,  Huhn,  NLRB  Reg- 
ulation of  Election  Conduct,  67-58  (1974) 
and  the  cases  cited  therein. 
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punitive  or  confiscatory  (Republic  Steel 
Corp.v.NLRB.  311  U.S.I.  10-11  (1940);" 
NLRB  V.  Seven-Up  Bottling  Co..  344  U.S. 
344,  349  (1953) ) ;  or  where  "a  patent  at- 
tempt to  achieve  ends  other  than  those 
which  can  fairly  be  said  to  effectuate 
the  policies  of  the  act. '  Virginia  Electric 
A  Power  Co.  v.  NLRB.  319  U.S.  533,  540 
(1943). 

As  characteristic  of  the  result-oriented 
approach  taken  by  the  committee  with 
respect  to  the  representation  process,  an 
examination  of  the  provisions  contain- 
ing deterrents  in  S.  2467  reveals  the  iden- 
tical problem  concerning  an  inadequate 
study  of  the  problem  or  the  solutions. 
According  to  the  Board's  42d  armual  re- 
port, an  inordinately  high  number  of  vio- 
lations are  committed  by  small  busi- 
nesses. However,  a  list  of  these  violators 
will  bear  little,  if  any,  correlation  with 
a  list  of  companies  with  meaningful 
Government  contracts.  Moreover,  as  in 
the  example  of  a  noted  textile  manu- 
facturer. Government  contracts  only 
constitute  approximately  $5  miUlon  in 
comparison  to  a  figure  of  $800,000,000 
in  sales  in  a  recent  fiscal  year.  Obviously, 
Government  contracts  are  not  a  signifi- 
cant part  of  its  business.  One  wonders, 
therefore,  how  effective  a  remedy  will 
debarment  be  for  most  violators  of  the 
act. 

For  these  same  reasons,  it  is  likely  that 
other  remedies  under  S.  2467  will  not 
accomplish  the  goals  of  this  legislation. 
Since  some  of  these  remedies — debar- 
ment, time  and  one-half  and  make- 
whole — are  largely  Ineffectual,  they 
should  be  deleted  from  the  bill.  As  a 
substitute,  another  provision  should  be 
drafted  along  the  following  lines.  At  the 
moment  It  becomes  clear  that  a  series  of 
employer  violations  have  been  commit- 
ted or  that  the  individual  violation  is  not 
inadvertent  or  committed  by  a  low  level 
supervisor  off  on  a  frolic  of  his  own,  then 
it  becomes  appropriate  for  the  Board  to 
consider  threatening  the  individuals  who 
direct  the  company  policy  with  meaning- 
ful sanctions  that  will  cause  them  to 
change  their  behavior.  Among  these 
meaningful  sanctions  are  the  threat  of 
imprisonment  for  contempt  and  steep 
fines. 

(Mr.  DeCONCINI  assumed  the  Chair.) 

A.  BACKPAY  REMEDY 
1.    BACKPAY    REMEDY CURRENT   LAW 

Mr.  GOLDWATER.  Under  the  cur- 
rent law,  there  is  a  provision  for  back- 
pay which  is  computed  according  to  em- 
plovee's  wage  rate.  An  employee's  in- 
terim earnings  are  deducted  from  the 
total  salary  he  would  have  received  ab- 
sent the  employer's  unfair  labor  prac- 
tice. However,  unless  an  employee  makes 
a  good  faith  effort  to  find  interim  em- 
ployment, he  wlil  not  be  eligible  to  re- 
ceive a  backpay  award. '- 

a.    BACKPAY    REMEDY — PROPOSED   CHANOXS 

Under  section  9  of  the  bill,  which 
amends  section  (10c)  of  the  act,  employ- 


•'  In  Republic  Steel,  the  Supreme  Court 
acknowledged  that  "It|i>e  Act  ts  essentially 
reme:)lal  "  311  V.3.  at  10. 

"Ste.  e.g..  NLRB  v.  Avon  Convalescent 
Center,  549  F.  2d  1080  (6th  Clr.  1977) ;  NLRB 
V.  Arduinf  Manufacturing  Corp.,  394  F.  2d 
420  (1st  Clr.  1968). 


ees  who  lose  their  Jobs  as  a  result  of  the 
company's  unfair  labor  practices  may  re- 
ceive a  150-percent  backpay  remedy  less 
any  wages  actually  earned  by  the  em- 
ployee. This  remedy  would  apply  in  the 
following  situations:  Where  employees 
are  seeking  representation  by  a  labor 
organization,  in  a  decertification  or  de- 
authorization  election  and  prior  to  the 
signing  of  an  initial  collective-bargaining 
agreement. 

3.    BACKPAY    REMEDY BUGOESTCO   CHANGES 

This  provision  is  wholly  imnecessary. 
However,  If  Congress  believes  this  provi- 
sion should  remain  in  the  bill.  It  should 
be  rewritten  to  specifically  Impose  a  duty 
of  mitigation. 

4.    BACKPAY   REMEDY — CRTriQUC 

For  the  reasons  outlined  above,  the 
backpay  scheme  under  the  bill  will  prob- 
ably not  constitute  an  effective  remedy, 
with  the  exception  that  In  certain  small 
businesses  it  will  have  a  disastrous  effect. 
Most  importantly,  since  no  duty  of  miti- 
gation is  imposed  upon  the  employee, 
providing  for  mitigation  serves  no  real 
purpose.  The  necessity  for  Imposing  a 
duty  to  mitigate  Is  based  upon  the  com- 
monsense  principle  that  an  employee 
should  make  a  bona  fide  attempt  to  re- 
duce the  amount  of  damages  by  the  em- 
ployer bv  seeking  comparable  employ- 
ment." Thus,  the  employee  may  not  re- 
main Idle;  he  must  seek  other  compara- 
ble employment  and.  If  there  are  no 
other  jobs  available,  he  must  remain  in 
the  labor  market." 

B.   DEBARMENT 
J.    DEBARMENT CURRENT   LAW 

Under  the  current  law  under  the  Na- 
tional Labor  Relations  Act,  there  Is  no 
provision  for  debarment. 

3.    DEBARMENT PROPOSED   CHANCE 

Under  section  9  of  this  bill,  which 
amends  section  10(0  of  the  act,  com- 
panies or  labor  organizations  found  to 
be  In  willful  violation  of  a  Board  or  court 
order  may  be  debarred.  This  debarment 
procedure  is  Initiated  by  the  Board  which 
makes  a  recommendation  to  the  Secre- 
tary of  Labor.  While  a  3 -year  period  is 
the  designated  time  interval  for  debar- 
ment, this  provision  gives  the  Secretary 
of  Labor  discretion  in  determining  the 
debarment  period. 

3.    DEBARMENT SUGGESTED    CHANCES 

Assuming  that  Congress  believes  that 
debarment  Is  a  necessary  sanction,  en- 
forcement should  be  left  in  the  Federal 
district  courts  as  characteristic  of  Board 
procedure  with  respect  to  contempt  mat- 
ters. Since  the  Board  has  been  success- 
ful in  enforcing  contempt  charges  before 
the  Federal  district  courts,  there  Is  no. 
reason  to  assume  that  It  will  not  be 
equally  successful  in  bringing  debarment 
charges  in  that  forum.  The  Federal  dis- 
trict courts  assure  there  Is  no  Institu- 
tional bias  or  other  personal  or  political 
considerations  taken  into  account. 


4.   DEBARMENT— CRtTiqint 


"See  McCormick.  Damages  127  (1935). 
"It  is  Important  that  rules  for  awarding 
damages  should  be  such  as  to  discourage 
even  persons  against  whom  wrongs  have  been 
committed  from  passively  sufTerlng  economic 
loss  which  could  be  averted  by  reasonable 
efforts." 

<•  Phelps  Dodge  Corp.  v.  NLRB.  313  U.S.  177 
(1941). 


There  can  be  no  question  that  debar- 
ment is  fundamentally  punitive.  Chief 
among  the  problems  resulting  from  this 
new  remedy  is  the  fact  that  debarment 
would  be  profoundly  counterproductive 
to  the  goal  of  S.  2467  to  protect  workers' 
rights,  because  of  the  simple  fact  that 
debarment  would,  in  many  cases,  mean 
the  loss  of  jobs  for  those  employees  who 
would  be  working  on  the  contract.  It 
obviously  makes  little  sense  to  punish 
the  worker  for  the  employer's  acts,  even 
In  cases  where  unfair  labor  practices  by 
recalcitrant  employers  are  willful  and 
repeated. 

The  experience  of  the  Office  of  Fed- 
eral Contract  Compliance  Programs 
(OPCCP)  Illustrates  why  debarment 
should  not  be  Implemented,  or  at  the  very 
least,  why  debarment  should  not  be  im- 
plemented at  this  time.  The  difficulties 
within  the  OFCCP  became  so  severe  that 
a  special  task  force  was  assembled  to  de- 
velop constructive  suggestions  leading  to 
a  more  workable  program.  The  task  force 
has  just  recently  issued  a  report  in  Sep- 
tember 1977.  on  its  findings  entitled 
"Preliminary  Report  on  the  Revltallza- 
tlon  of  the  Federal  Contract  Compliance 
Program."  The  report  Is  less  than  com- 
plimentary. In  referring  to  the  lack  of 
standards  or  guidelines  within  the 
OFCCP.  the  report  acknowledges  that — 

Until  such  time  as  OPCCP  codifies  and 
demonstrates  Its  ability  to  require  rigid  ad- 
herence by  contract  officers  to  reasonably 
definitive  and  objective  standards  for  com- 
pliance decisions  the  fears  of  contractors  will 
remain  somewhat  justified.  (Emphasis 
added.) 

The  debarment  provision  Is  also  with- 
out any  qualifying  language  as  to  its  ap- 
plication. As  presently  constructed,  an 
entire  corporation  may  be  barred  from 
receiving  Government  contracts  even 
though  only  one  of  Its  affiliates  or  divi- 
sions is  found  guilty  of  a  willful  violation. 
Such  a  result  is  an  overkill  and  is  directly 
contrary  to  Board  precedent  which  has 
developed  several  tests  In  analyzing 
whether  two  or  more  companies  can  be 
considered  a  "single  employer."  These 
tests  include  an  analysis  as  to  whether 
there  is  interdependence  of  operations, 
common  ownership  and  control,  and 
common  direction  of  labor  relations  pol- 
icies.'" These  tests  could  serve  as  a  useful 
guide  rather  than  following  the  current 
"shotgun"  approach. 

Mr.  President,  to  sum  up: 

It  also  appears  that  the  sponsors  of 
debarment  contemplate  that  the  Board 
will  cease  having  contempt  power.  Under 
the  current  law.  the  Board  may  seek  a 
contempt  order  In  the  Federal  district 
court  compelling  the  respondent  to  com- 
ply with  a  former  Board  ruling.  Under 
this  section,  however,  the  Board  is  im- 
bued with  the  authority  to  seek  debar- 
ment after  determining  that  the  re- 
spondent has  willfully  violated  a  final 
order.  The  difficulty  with  this  scheme  Is 
the  lengthy  6-month  period  of  time  it 

"American  Federation  of  Television  <t  Ra- 
dio Artists  V.  NLRB.  462  F.  2d  887  (DC.  Clr. 
1972)-  Local  391,  International  Brotherhood 
of  Teamsters  v.  NLRB,  643  P.  2d  1373  (DC 
Clr  1976);  Los  Angeles  Newspaper  Guild.  Lo- 
cal 69  V.  NLRB.  185  N.L.R.B.  303  (1970)  affd 
per  curiam.  443  P.  2d  1173  (9th  Clr.  1971). 
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usually  takes  for  an  administrative  law 
judge  to  reach  a  decision  together  with 
the  additional  6-month  period  of  time 
it  usually  takes  the  Board  to  reach  a 
decision  on  appeal.  The  end  result  may, 
perhaps,  be  stated  more  graphically  by 
the  suggestion  that,  by  providing  relief 
according  to  the  administrative  law 
judge  route  as  a  substitute  for  contempt 
power,  you  might  Increase  delays  on  the 
order  of  1.000  percent.  Moreover, 
Federal  district  courts  are  much  speedier 
than  administrative  law  judge  proceed- 
ings and  are  empowered  to  give  much 
greater  relief  in  terms  of  possible  sen- 
tences, fines,  and  the  like,  than  an  ad- 
ministrative law  judge. 

Supporters  of  debarment  also  fall  to 
consider  the  Board's  success  In  bringing , 
contempt  charges  against  violators  of  the 
act.  Throughout  its  history,  the  Board's 
record  of  bringing  contempt  charges 
against  repeated  or  willful  violators  of  a 
Board  order  is  impeccable.  By  the  same 
token,  there  are  a  number  of  extraordi- 
nary remedies  available  to  the  Board  In 
dealing  with  the  very  small  percentage  of 
persistent  offenders. 

In  sum,  debarment  represents  a  com- 
plete and  unwarranted  change  In  the 
philosophy  of  the  act.  Since  there  Is  a 
very  real  possibility  that  it  will  result 
In  Idling  workers,  it  profoundly  contra- 
dicts the  avowed  goal  of  S.  2467  to  pro- 
tect workers'  rights.  Nor  surprisingly, 
labor  spokesmen  have  expressed  much 
concern  on  this  problem  and  the 
American  Conference  of  the  United 
States  recommended  that  this  sanction 
be  deleted. 

Mr.  President,  that  constitutes  about 
half  of  what  I  want  to  say  In  criticism, 
and  In  some  cases  support,  of  the  bill 
before  us.  I  will  wlthold  further  com- 
ments until  a  proper  time. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
MovNiHAN) .  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Sparkman).  Without  objection,  it  is  so 
ordered. 

Mr.  HATCH.  Mr.  President,  in  con- 
tinuation of  my  speech  this  morning,  I 
should  like  to  read>  a  letter  into  the 
Record  from  the  National  Toll,  Die,  & 
Precision  Machining  Association  at  9300 
Livingston  Road,  Washington,  D.C., 
20022. 

Dear  Senator  Hatch  :  As  elected  president 
of  the  above  association — comprised  of  more 
than  2400  companies  in  the  U.S.  tooling  and 
machining  industry — I'd  like  to  bring  to 
your  attention  what  I  feel  to  be  some  very 
serious  (if  not  calamitous)  Inequities  in 
nie  so-called  Labor  Law  Reform  Bill  present- 
ly under  consideration  in  the  Senate.  Al- 
though ours  Is  a  |6.5-blllton-a-year  Indus- 
try, it  is  comprised  exclusively  of  small  busi- 
nesses— many  from  your  state — and  it  is  these 
companies,  and  other  small  businesses  like 
them,  which  would  be  most  severely  im- 
pacted by  passage  of  S.  2467  and/or  H.R. 
8410. 

It  Is  our  contention  that  these  bills  rep- 
resent perhaps  the  most  blatant  and  dam- 
aging  affront   to   the   small   business   com- 
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munity  in  Its  relations  with  organized  labor 
since  that  relationship  began. 

While  I  know  you  are  familiar  with  the 
basics  of  the  legislation,  two  recently-re- 
leased documents  relative  to  S.  2467  have 
not  received  overwhelmingly  wide  distribu- 
tion, and  I  would  like  to  bring  them  to  your 
attention  since  they  are  vital  to  the  Issue. 

The  first  Is  a  report  prepared  by  the  Office 
of  Advocacy  of  the  SEA  but  withheld  by 
supporters  of  the  labor  bill  In  the  Adminis- 
tration until  pressure  from  some  Senators 
brought  about  disclosure  of  the  report.  The 
SBA  report  Indicates  that  changes  proposed 
In  the  labor  bill  would  "trip  the  delicate 
balance  which  exists  between  small  business 
and  labor  in  favor  of  the  latter."  To  quote 
further  from  the  SBA  report :  "The  Labor  Re- 
form Bill  will  give  unions  an  unfair  advan- 
tage over  small  businesses  who  have  neither 
the  time  nor  expertise  (Including  resources 
to  acquire  the  expertise)  to  walk  the  very 
same  compliance  line  proposed  by  the  bills. 
Since  the  penalties  for  non-compliance  are 
so  severe,  most  small  businesses  confronted 
with  a  union  organization  drive  will  likely 
give  up  in  advance  rather  than  risk  any 
action  which  might  be  construed  later  to 
have  been  illegal.  This  will  result  In  un- 
necessarily increased  costs  which  small  busi- 
nesses are  least  able  to  pass  on  to  consum- 
ers. Projected  further,  this  means  many  more 
small  businesses  going  out  of  business." 

The  second  document  I  would  like  to  bring 
to  your  attention  Is  a  poll  recently  conduct- 
ed by  Patrick  Caddell,  perhaps  best  known 
as  the  pollster  for  President  Carter.  Although 
conducted  for  the  American  Retail  Federa- 
tion, the  poll  Is  quite  re  ealln?  in  terms  of 
the  public's  conception  of  needed  labor  law 
"reform." 

Biased  on  1500  Interviews,  the  Caddell  sur- 
vey has  revealed  that  "the  largest  single 
'reform'  desired  by  most  respondents  was  a 
reduction  ol  labor  im'on  power." 

The  poll  also  showed  that  the  American 
public  by  a  41  to  33  margin  does  not  want 
to  "make  it  easier  for  unions  to  recruit  new 
members."  By  a  very  impressive  48  to  22  mar- 
gin, the  poll  also  Indicated  that  the  public 
objects  to  easing  the  "rules  by  which  unions 
gain  the  right  to  represent  employees." 

Senator,  I  urge  you  to  take  these  two  docu- 
ments under  heavy  consideration  in  weigh- 
ing the  effects  that  the  labor  bill  will  have 
upon  the  small  businesses  which  make  up 
the  backbone  of  commerce  In  the  United 
States. 

In  recent  committee  reports,  the  Small 
Business  Committee  of  the  House  of  Rep- 
resentatives has  described  the  tooling  and 
machining  Industry  as  being  a  prototype  of 
small  businesses  In  the  United  States.  In  this 
light,  you  may  be  interested  to  know  that 
this  association's  board  of  trustees  has  voted 
unanimously  to  oppwDse  unequlvocably  S. 
2467  and  H.R.  8410. 

Accordingly,  we  respectfully  urge  you  to 
oppose  any  measures  which  would  assure 
passage  of  this  legislation,  Including  efforts 
to  Invoke  cloture  against  the  extended  de- 
bate being  carried  on  In  the  U.S.  Senate  by 
the  bill's  opponents. 
Sincerely, 

Jack.  B.  Sherman, 

President. 

(Mr.  MATSUNAGA  assumed  the 
chair.) 

Mr.  HATCH.  Once  again,  I  find  It  nec- 
essary to  respond  to  a  "Special  Report" 
published  by  the  AFL-CIO  Task  Force 
on  Labor  Law  Reform  which  Is  replete 
with  mlstruths.  This  report,  entitled 
"The  Problem  Is  the  Caseload,"  cites  sev- 
eral statistics  from  the  recently  Issued 
Forty-Second  Annual  Report  of  the  Na- 
tional Labor  Relations  Board  which  the 
task  force  claims  shows  the  Board  to  be 
an  agency  unable  to  process  its  cases  In 


a  timely  manner.  The  figures,  according 
to  the  report,  contain  a  dire  warning — 
"more  cases  for  the  Board  and  more  de- 
lays for  ordinary  workers." 

The  first  set  of  statistics  shows  the 
growth  of  NLRB  decisions  In  unfair  la- 
bor practice  cases.  The  report  states  that 
in  1947  the  Board  decided  115  cases 
whereas  30  years  later  decisions  were 
handed  down  in  1.127  cases.  The  conclu- 
sion, set  In  bold  type,  reads.  "That  Means 
Delay."  We  would  have  to  agree  that 
many  things  have  changed  in  30  years. 
However,  a  threshold  question  might  be 
whether  S.  2647  would  enable  the  Board 
to  process  its  cases  more  quickly.  Ac- 
cording to  NLRB  General  Counsel  John 
Irving,  over  90  percent  of  the  unfair  la- 
bor practice  cases  coming  before  the 
NLRB  in  1977  were  disposed  of  In  a  me- 
dian time  of  42  days  without  the  neces- 
sity of  formal  litigation  by  the  Board. 
Equally  important,  of  the  37,828  unfair 
labor  practice  cases  taken  in  by  the 
Board  during  fiscal  1977.  the  agency  was 
able  to  close  out  32,196  of  these  before 
issuance  of  a  complaint,  a  healthy  de- 
velopment due  primarily  to  the  fact  that 
present  law  contains  strong  Incentives 
for  parties  before  the  Board  to  settle 
their  differences  privately.  However,  an 
earlier  analysis  of  H.R.  8410  compiled  by 
the  Boards'  General  Counsel  predicts 
that  if  the  labor  law  reform  legislation 
were  enacted,  there  would  be  a  3-percent 
drop  In  unfair  labor  practice  settlements 
and  2,570  new  unfair  labor  practice  cases. 
Thus,  If  the  AFL-CIO  task  force  Is  con- 
cerned about  delays  that  might  occur 
from  the  growth  in  the  Board's  caseload, 
then  it  must  be  quite  disturbed  over  the 
sharp  Increase  in  new  cases  that  will  be 
generated  by  passage  of  S.  2467. 

The  special  report  goes  on  to  claim 
that  "backpay  awards  alone  show  the 
need  for  reform."  The  report  states  that 
In  1976.  6.822  workers  were  awarded  $11.2 
mllUon  In  backpay  whereas  In  1977.  7.220 
workers  were  awarded  $15.8  million,  a  40- 
percent  Increase  in  1  year.  If  one  ac- 
cepts organized  labor's  premise  that  all 
employers  are  inherently  evil,  then  it 
would  seem  rather  clear  from  these  fig- 
ures that  the  Board  is  doing  a  better  job 
each  year  remedying  past  wrongs.  Al- 
though It  Is  difficult  to  decipher  the  point 
being  made  by  the  special  report,  if  the 
task  force  is  concerned  about  the  dra- 
matic increase  in  the  amount  of  backpay 
won  by  workers,  then  it  would  seem  that 
it  would  have  great  difficulty  support- 
ing provisions  In  H  R.  8410  and  S.  2467 
that  would  increase  backpay  awards  by 
an  additional  50  to  100  percent. 

The  third  point  made  by  the  special 
report  Is  that  "employers  are  Increasingly 
breaking  the  labor  law."  The  report  states 
that  In  1977  the  NLRB  issued  4.834  com- 
plaints compared,with  1,945  In  1967,  a  40- 
percent  Increase  in  10  years.  Tlie  task 
force  tells  us  that  these  figures  Indicate 
"the  epidemic  of  business  lawlessness." 
What  the  special  report  does  not  state  is 
that  complaints  Issued  by  the  NLRB 
against  unions  also  rose  40  percent  dur- 
ing the  same  period,  from  251  to  623.  If 
labor-management  relations  In  this 
country  is  awash  in  a  sea  of  lawlessness, 
then  it  is  puzzling  why  the  "reform"  leg- 
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Islation  only  addresses  alleged  employer 
/  wrongs.  > 

The  special  report  further  states  that 
"the  administrative  law  judges  need 
help."  The  basis  for  this  claim  is  that 
during  1977,  the  Board  received  37.828 
unfair  labor  practice  charges  as  com- 
pared with  17,040  in  1970.  The  task  force, 
however,  declines  to  state  ftorther  that 
administrative  law  judges  do  not  handle 
charges,  rather  they  hold  hearings  on 
complaints  that  are  not  settled  before 
the  dispute  reaches  the  hearing  stage. 
Moreover,  the  Board's  annual  report 
states  that  32,196  (or  85.6  percent)  of  the 
charges  filed  with  the  agency  during  fis- 
cal 1977  were  closed  before  issuance  of  a 
complaint.  The  annual  report  also  states 
that  the  General  Counsel  was  able  to 
settle  a  substantial  niimber  of  these  re- 
maining charges  to  such  an  extent  that 
in  1977,  administrative  law  judges  were 
required  to  conduct  hearings  on  initial 
unfair  labor  practice  cases  in  only  1.381 
instances.  Interestingly,  the  same  figure 
for  1967  was  1,024,  not  the  sort  of  in- 
crease that  one  would  think  sounds  the 
death  knell  for  worker  rights. 

With  regard  to  delays,  I  might  also 
add  that  each  administrative  law  judge 
hears  only  about  10  cases  a  year,  as  I 
analyze  it  Yet  this  bill  would  give  each 
of  them  an  attorney  to  back  him  or  her 
up. 

What  it  amounts  to  is  that,  again,  we 
are  providing  a  good  retirement  for 
lawyers  through  this  type  of  legislation, 
which,  incidentally,  is  not  unusual  for 
the  Congress  of  the  United  States.  But 
I  think  the  people  of  this  country  are 
getting  tired  of  it.  I  think  we  have  such 
a  litigious  and  such  a  lawyer-prone  so- 
ciety today  that  there  is  very  little  call 
lor  continuing  the  type  of  legislation 
that  continues  to  accentuate  the  need  for 
lawyers  in  our  society. 

Iluit  is  in  spite  of  the  fact  that  I  am  a 
lawyer  and  appreciate  and  respect  the 
practice  of  law  very  much. 

DIXATS  IN  REPRESENTATION  CASES 

One  of  the  more  interesting  aspects  of 
the  task  force  report  is  the  short  shrift 
given  to  delays  in  representation  cases 
since  one  of  the  principal  intentions  of 
S.  2467/ H.R.  8410  is  the  speeding  up  of 
the  election  process.  * 

I  was  just  confronted  by  a  number  of 
AFL-CIO  union  members  outside  on  the 
Senate  steps. 

I  have  a  lot  of  respect  for  those  men 
for  lobbying  here  in  Washington,  trying 
to  express  their  particular  points  of  view. 
But,  on  the  other  hand,  their  point  was 
that  they  felt  that  they  have  been  held 
up  in  their  election  process  and  that  this 
is  a  flagrant  situation. 

The  strict  expedited  election  require- 
ments of  S.  2467 /H.R.  8410  are  premised 
on  the  theory  that  the  NLRB  moves  too 
slowlv  in  holding  elections  to  determine 
whether  employees  wish  to  become  union 
members  and  in  resolving  legal  questions 
that  materially  affect  the  outcome  of 
such  elections.  The  labor  reform  bills, 
therefore,  would  impose  a  series  of  in- 
flexible deadlines  for  holding  these  elec- 
tions and  require  legal  questions  sur- 
rounding the  voting  to  be  resolved  after 
the  election.  This  is  the  so-called  famous 
vote-and-impound  situation. 


However,  according  to  the  annual  re- 
port, during  fiscal  1977  the  Board  re- 
ceived a  record  14,358  representation 
cases  while  closing  15,436  such  cases.  A 
key  factor  in  this  excellent  j^ecord  was 
that  82  percent  of  the  cases  were  proc- 
essed without  the  necessity  of  a  formal 
Board  hearing.  Of  the  9,795  representa- 
tion elections  actually  held  duhng  the 
year,  7,986  or  81.5  percent  were  con- 
ducted under  volimtary  agreement  by 
the  parties.  Most  important,  the  Board 
itself  was  required  to  direct  an  election 
in  only  64  instances.  This  figure  repre- 
sents about  one-half  of  1  percent  of  these 
cases. 

If  the  labor  law  reform  legislation  were 
to  be  enacted,  accordiijg  to  NLRB  Gen- 
eral Counsel  Irving  there  would  be  a  47 
percent  drop  in  such  voluntary  agree- 
ments, which  would  require  hearings  and 
regional  director  or  Board  decisions  in 
more  than  4,000  additional  cases  (24 
daily  labor  report  G-1.  3  (1978) ).  Exist- 
ing Board  procedures  would  be  crippled 
by  such  a  dramatic  decline  in  voluntary 
agreements  as  substantial  delays  in  case 
handling  would  be  the  inevitable  result. 

In  other  words,  these  men  and  women 
who  confronted  me  on  the  steps  of  the 
Capitol  today  would  not  be  helped  at  all. 
TTiey  claim  that  they  have  been  barred, 
that  they  voted  for  a  union  in  their  par- 
ticular business  4  months  ago,  and  that 
they  have  been  barred  for  that  long,  by 
company  action  or  inaction,  from  forc- 
ing the  union  upon  the  company. 

The  fact  is  that  If  this  bill  is  passed, 
we  will  have  even  more  delays  than  they 
have  had  now.  assuming  that  there  Is  no 
valid  reason  for  the  delays  they  have 
undergone.  That  may  be  an  assumption 
which  we  should  not  make  at  this  par- 
ticular time. 

I  am  sure  that,  in  their  eyes,  any  ac- 
tlon,>by  the  employer  would  be  invalid. 
But  in  this  free  country,  employers  do 
have  rights,  and  there  are  many  actions 
they  can  take  v/hich  are  valid  luider  the 
rxiles,  albeit  at  some  future  time  the 
NLRB  may  come  down  against  them  or 
the  courts  may  come  down  against  them. 

In  any  event,  what  we  have  Just 
pointed  out  is  that  there  would  be  a  47- 
percent  drop  in  voluntary  compliance 
and  voluntary  agreements  between  the 
parties,  which  would  add  4,000  addition- 
al cases  to  the  caseload  of  the  Board, 
whi.ch  would  be  Inordinate  and  would 
cause  even  more  difficulties  for  the  em- 
ployees if  this  bill  is  enacted. 

This  bill  is  not  an  employer  bill.  It  is 
a  Washington  labor-leader  bill,  and  it 
adds  more  power  to  this  special  interest 
group,  which  is  too  powerful,  in  the  eyes 
of  most  people  in  the  country  today,  in 
Washington. 

Further  evidence  of  the  expeditious 
manner  in  which  the  Board  now  oper- 
ates is  found  in  the  median  time  required 
from  the  fihng  of  a  petition  by  a  union 
requesting  an  election  to*the  Issuance  of 
a  direction  to  hold  the  election.  The  time 
for  such  actions  during  fiscal  1977  was 
43  days,  down  from  47  days  during  the 
previous  year.  One  would  think  that  a 
Federal  agency  should  be  commended, 
not  condemned,  for  concluding  a  hear- 
ing process  and  resolving  complex  legal 
Issues  within  a  median  time  of  6  weeks. 
Under  the  labor  reform  bills,  however. 


proponents  point  out  that  the  Board 
would  no  longer  have  sufficient  time  for 
such  questions  to  be  answered  until  after 
the  election  has  been  concluded.  Rather, 
the  fixed  election  times  would  effective- 
ly require  employees  to  vote  on  union 
representation  before  a  determination  of 
their  legal  rights  had  been  made.  "Die 
legislation  trades  away  the  resolution  of 
significant  preelection  Issues  In  return 
for  holding  elections  a  week  or  two  soon- 
er than  is  now  the  case. 

As  Secretary  of  Labor  Marshall  stated 
during  a  Washington  Star  interview 
earlier  this  year  while  discussing  the  ex- 
pedited election  procedures  in  S.  2467: 

If  there  are  legitimate  legal  problems,  they 
ought  to  be  taken  up  after  the  election,  not 
before. 

I  think  these  are  important  things  to 
note,  but  something  else  Is  important. 

When  I  appeared  on  the  Advocates 
program.  I  made  the  comment,  with 
regard  to  one  of  my  arguments,  that 
there  Is  little  or  no  justification  for 
expanding  the  Board  from  five  to  seven 
members,  except  for  the  desire  of  cer- 
tain persons  and  certain  special  Inter- 
est groups  to  pack  the  Board  even  more 
than  It  Is  today;  that  the  Chairman  of 
the  National  Labor  Relations  Board  has 
stated  that  they  work  only  4  hours  a 
day  deciding  cases,  which  is  the  prin- 
cipal reason  for  the  Board's  existence, 
to  begin  with. 

I  did  not  mean  to  Imply  by  that  that 
the  only  thing  they  do  is  work  4  hours 
a  day.  But  the  Chairman  took  from  that 
program  the  attitude  that  that  is  what 
I  said;  that  what  I  said  was  that  they 
work  only  4  hours  a  day  deciding  cases. 
I  did  not  say  that. 

I  confronted  the  Chairman  with  this. 
I  said.  "No;  what  I  said  was  that  the 
Chairman  of  the  National  Labor  Rela- 
tions Board  said  that  they  work  only  4 
hours  a  day  deciding  cases,  which  is  the 
principal  reason  for  the  existence  of  the 
Board,  to  begin  with."  which  had  a 
natural  Implication  that  they  did  other 
things  than  decide  cases,  the  principal 
reasons  for  their  existence. 

The  Chairman.  Mr.  Fanning,  then 
said,  "Oh,  that's  different."  The  next 
day  he  Wrote  me  a  letter  and  demanded 
that  I  retract  that  comment,  and  I  could 
not,  because  I  heard  it  from  his  own 
lips,  and  we  knew  he  had  made  the  state- 
ment on  other  occasions.  He  became 
kind  of  upset  about  It  and  demanded 
that  I  retract.  I  would  not  retract,  be- 
cause he  did  say  It. 

So  I  wrote  a  letter  to  him,  under  the 
Freedom  of  Information  Act,  asking  l;lm 
how  much  time  Board  members  did 
spend  out  of  the  office  during  the  last 
couple  of  years.  I  think  it  might  be  in- 
teresting to  know. 

I  do  not  mean  to  be  critical  at  this 
time.  I  think  that  the  particular  duties 
they  have  may  be  necessary — some  of 
them — and  that  there  is  more  to  being  a 
Board  member  than  deciding  cases,  al- 
though that  Is  the  prlritipal  reason  for 
being  a  Board  member.  I  think  it  will  be 
Interesting  to  note  some  of  the  responses 
I  receive. 

With  regard  to  the  National  Labor  Re- 
lations Board  members  travel  statistics, 
one  of  the  two  principal  alms  of  the 
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labor  reform  legislation  is  to  "expedite 
the  procedures  '  of  the  National  Labor 
Relations  Act.    ,. 

NLRB    BOARD     MEMBERS'    TRAVEL    STATISTICS 

One  of  the  two  principal  alms  of  the 
labor  reform  legislation  is  to  "expedite 
the  procedures"  of  the  National  Labor 
Relations  Act.  Proponents  of  the  legisla- 
tion paint  a  bleak  picture  of  the  board's 
ability  to  absorb  Its  ever-Increasing  case- 
load, despite  the  facts  I  have  cited  to  the 
contrary.  The  Senate  report,  for  example, 
suggests  that  It  is : 

|l)mposslble  for  the  Board  to  keep  pace  with 
the  continuing  increase  In  the  number  of 
meritorious  unfair  labor  practice  charges  al- 
leging interference  with  employee  rights 
without  additional  statutory  amendments. 
For,  in  the  past  10  years,  while  organizing 
activity  has  stayed  at  the  same  level,  litiga- 
tion in  this  category  has  doubled  from  1585 
cases  in  1976  to  3345  cases  In  1976. 

As  the  Board's  42d  annual  report  indi- 
cates, this  trend  continued  into  fiscal 
1977  with  37,828  unfair  labor  practice 
charges  being  filed. 

Proponents  of  labor  "reform"  suggest 
that  one  way  of  addressing  the  Board's 
caseload  problem  is  to  expand  the  num- 
ber of  Board  members  from  five  to  seven. 
Again  in  the  words  of  the  Senate  report : 

There  is  a  limit  to  the  capacity  of  a  Board 
member  to  absorb  material  in  any  given  pe- 
riod of  time  .  .  .  (and I  an  increase  in  Board 
membership  from  5  to  7  .  .  .  will  enable  the 
Board  to  handle  more  cases  and  reduce  the 
time  it  presently  takes  to  dispose  of  cases 
at  that  level. 

This  picture  of  five  Board  members 
hopelessly  adrift  In  a  sea  of  paperwork 
is  simply  a  myth  which  does  not  do  jus- 
tice to  the  Board's  ability  to  manage  Its 
caseload.  It  Is  a  myth  which  is  not 
borne  out  by  the  statistics.  In  fiscal  1977, 
for  example,  the  Board  absorbed  a  rec- 
ord 52,943  cases  and  closed  53,908  cases 
thereby  reducing  its  backlog  by  nearly 
1,000  cases.  In  addition,  the  five-mem- 
ber Board  issued  a  record  1,848  formal 
decisions. 

Nor  do  the  statistics  portray  a  Board 
restricted  to  their  offices  on  Pennsyl- 
vania Avenue  by  an  avalanche  of  cases. 
Indeed,  figures  supplied  to  me  by  the 
current  members  of  the  Board  indicate 
that  they  regularly  find  time  to  mingle 


with  their  public  constituency  ..at  con- 
ventions, seminars,  and  other  events.  The 
information  supplied  encompasses  travel 
and  speaking  engagements  for  1976  and 

1977  by  Chairman  Fanning  and  members 
Jenkins,  Penello,  and  Murphy,  and  early 

1978  figures  for  members  Jenkins,  Mur- 
phy, and  Truesdale.  In  view  of  the 
August  1977,  resignation  of  member 
Walther — a  frequent  public  critic  of 
Board  policies  such  as  its  Midwest  Pip- 
ing and  Weingarten  doctrines — statistics 
relating  to  his  travel  and  speaking  en- 
gagements have  not  been  received.  Ac- 
cording to  the  information  supplied,  in 
calendar  year  1976  four  Board  members 
made  82  separate  trips  and  '71  speeches 
affecting  approximately  141  working 
days  either  In  whole  or  In  part.  The  cost 
to  the  taxpayers  for  such  trips  amounted 
to  nearly  $24,000.  In  1977,  47  speeches 
were  made  in  the  course  of  57  trips  af- 
fecting 117  working  days.  The  cost  was 
nearly  $22,000. 

It  should  be  emphasized  that  there  Is 
absolutely  nothing  Inherently  wrong 
with  such  travel.  Indeed,  It  frequently  re- 
sults In  a  healthy  exchange  of  informa- 
tion and  ideas  between  the  Board  mem- 
bers and  the  public.  However,  these 
figures  quite  clearly  do  not  support  the 
claim  that  the  current  Board  members 
are  so  deluged  with  cases  that  they  have 
little  or  no  time  for  anything  except 
making  decisions.  To  the  contrary,  dur- 
ing 1977  when  the  Board  members  were 
in  the  process  of  Issuing  a  record  number 
of  decisions,  they  nevertheless  found 
time  to  take  an  average  of  14  trips  and 
deliver  11  speeches  each.  And  remember 
we  are  not  counting  all  the  Board  mem- 
bers, only  the  majority  of  them. 

It  is  important  to  point  out  that  these 
figures  reflect  only  the  tip  of  the  iceberg 
because  they  do  not  Include  the  numer- 
ous hours  devoted  to  speech  preparation. 
With  the  exception  of  the  executive  as- 
sistant to  the  Chairman  who  performs 
some  speechwriting,  none  of  the  Board 
members  are  assigned  speech  writers.  In- 
stead, either  they  must  prepare  the 
speeches  themselves  or  members  of  their 
staff  must  be  assigned  to  this  task.  Thus, 
significant  amounts  ef  staff  time  are 
frequently  diverted  from  case  process- 
ing to  speechwriting. 


Yes,  the  Board  has  a  heavy  worUoad. 
Yes,  the  position  of  Board  members  can, 
at  times,  be  demanding.  But  no,  the  cur- 
rent Board  members  are  not  at  the  point 
of  exhaustion.  And  no,  the  answer  to 
expediting  Board  procedures  is  not  to 
Increase  the  size  of  the  Board  from  five 
to  seven  Board  members.  "ITie  appoint- 
ment of  two  additional  Board  members — 
in  addition  to  making  it  more  difficult 
to  achieve  a  concensus  and  issue  deci- 
sions expeditiously — will  merely  subject 
the  American  taxpayers  to  a  20-percent 
increase  in  Board  member  trips  and 
speeches.  I,  for  one,  can  think  of  far 
preferable  ways  to  spend  my  tax  dol- 
lar, and  I  think  the  vast  majority  of  all 
Americans  can  think  of  preferable  ways 
themselves. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  a  table  con- 
taining the  summary  of  travel  for  the 
NLRB  members  for  fiscal  years  1976, 
1977,  and  1978. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MELCHER.  Mr.  President,  re- 
serving the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  reserves  the  right 
to  object. 

Mr.  MELCHER.  And  I  shall  not  object, 
but  I  think  It  would  serve  the  purpose 
of  the  Senator  from  Utah  and  the  pur- 
pose of  the  Senate  better  if  the  source 
of  the  information  was  cited  at  this 
time. 

Mr.  HATCH.  I  did  cite  the  source.  It 
came  from  the  Board  members  them- 
selves. 

Mr.  MELCHER.  I  imderstand  then 
that  this  is  a  resume? 

Mr.  HATCH.  Yes,  this  is  a  r^sum^ 
which  we  have  compiled  from  the  Board 
members. 

Mr.  MELCHER.  From  the  individual 
Board  members? 

Mr.  HATCH.  Prom  the  Individual 
Board  members'  own  information. 

Mr.  MELCHER.  I  see.  This  compiles 
all  that  Information? 

Mr.  HATCH.  Yes;  I  believe  It  compiles 
it  accurately. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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Number  of 
trips 

Number  of 
speeches 
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number  of 
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whole  or  in 
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taxpayers 

Board  member 

Number  of 
trips 

Number  of 
speeches 

Approximate 

number  of 

workdays 

affected  in 

whole  or  in 

part 

Cost  to 
taxpayers 

CALENDAR  YEAR  1 

76 

38.0 
10.0 
14.0 
20.0 

51 
4 
6 

10 

>43 
23 
36 
39 

111,790.00 
2, 884. 01 
5, 353. 84 
3, 915. 78 

CALENDAR  YEAR  1977— Con. 
Truesdale 

Total 

Average  for  Chairman 
Fanning  and  members 
Jenkins,  Penello,  and 
Murphy... 

CALENDAR  YEAR  1978 

1.0  .. 

3 

293.lt 

Murpiiy 

Ftnning 

57.0 
14.0 

47 
11.75 

117 
28.5 

21,065.87 

Jmkirn 

Walther^... 

.    5,193.17 

Total 

82.0 
20l5 

13.0 

9.0 

IS.O 

19.0 

71 
17.78 

11 

5 

8 
23 

141 
35.25 

29 

19 

39 

'27 

23  943.63 
5,985.90 

3.322.29 
4,747.45 
4,491.99 
8,210.96 

Averaie     for     Cliairman 
Murphy  and   members 
Tanning,  Jenkins,  and 
Penello 

« 

Jenkins 

7.0 

6 

9 

«T432.49 

Penello - 

CALENDAR  YEAR  1977 

Murphy 

Truesdale 

Total 

4-mo    average  for 
members      Jen- 
kins,      Murphy, 
and  Truesdale... 

7.0 
11.0 

11 

7 

«12 
26 

3.365.10 
4,972.59 

J«nki(H.".'"""!;""I 

25.0 
8.3 

24 

8.0 

47 
15.6 

10, 770. 18 

Pintllo 

SiX^:.:.:::::::::: 

3,590.06 

>  The  information  lubnitled  suggests  that  this  figure  may  not  Include  ail  travel  days. 
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The     PRESIDINO     OFFICER.     The 

Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  hone  of  my 
speeches  thus  far  be  considered  a  first  or 
second  speech  in  this  matter  in  viola- 
tion of  the  rules. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  yield  the 
floor  to  the  distinguished  Senator  from 
Kansas.  

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  as  we 
rapidly  approach  the  first  of  what  may 
be  many  cloture  votes  on  this  labor  law 
reform  bill,  the  Senator  from  Kansas 
would  like  to  address  one  of  the  most 
hotly  debated  subjects  that  this  legisla- 
tion has  created.  As  I  have  said  each 
time  I  have  addressed  the  Senate  on  this 
particular  bill,  both  the  proponents  and 
opponents  of  this  legislation  have  a 
genuine  concern  about  its  potential  im- 
pact on  small  businesses  of  America.  I 
repeat  that  I  doubt  that  the  legislation 
is  as  bad  as  the  Chamber  of  Commerce 
suggests  nor  as  good  as  the  AFL-CIO  or 
other  groups  might  suggest.  We  are  all 
in  agreement  that  small  businesses  are  in 
a  significantly  different  position  relative 
to  union  powers  and  larger  concerns.  We 
are  all  agreed  that  small  businesses 
should  not  have  to  bear  the  same  bur- 
dens and  penalties  that  may  be  justified 
for  other  businesses.  Our  divergence  of 
opinion  occurs  when  the  proper  solution 
to  these  perceived  problems  is  addressed. 

EXPEDITED  ELECTIONS 

Under  the  present  law,  tJ^ere  are  no 
mandated  deadlines  for  the  direction 
and  holding  of  elections.  The  National 
Labor  Relations  Board  has  the  flexibility 
to  arrive  at  a  fair  determination  in  each 
case.  Section  6  of  this  bill  would  estab- 
lish mandatory  time  periods  for  the 
holding  of  elections.  These  time  periods 
can  be  summarized  as  follows:  An  elec- 
tion must  be  directed  within  13  days 
after  filing  a  petition  supported  by  a 
majority  of  the  employees  and  the  elec- 
tion must  be  held  in  not  less  than  21 
davs  and  no  more  than  30  days  from  the 
filing  of  the  petition.  When  the  petition 
seelcs  a  unit  not  established  by  rule  or 
is  supported  by  less  than  a  majority  of 
the  employees,  a  45-day  time  limit  Is  Im- 
posed. 

This  particular  proposal  would  have 
its  most  severe  Impact  on  small  busi- 
nesses. As  has  been  well  documented 
during  this  debate,  plants  of  100  or  fewer 
employees  have  become  the  primary 
target  for  recent  organizational  efforts 
of  labor  organizations.  Plants  of  this 
size  usually  have  managers  who  perform 
several  jobs  and  the  owner  may  operate 
In  this  position.  Few  of  these  employers 
and  managers  are  specialists  in  any 
sense  when  it  comes  to  labor  law  or  the 
legal  limitations  and  requirements 
placed  upon  them  or  their  businesses,  if 
a  union  organizer  makes  contact  with 
their  employees'.  With  constant  infla- 
tion and  ever-increasing  Government 
induced  paperwork,  these  small  busi- 
nesses are  kept  busy  just  trying  to  keep 
their  head  above  water  and  operate  at 


a  profit.  They  simply  do  not  have  the 
time  to  become  knowledgeable  about 
representation  elections. 

On  the  other  hand,  the  labor  organizer 
is  a  specialist.  That  is  what  he  does.  He 
does  it  day  after  day.  He  is  a  specialist 
in  his  single  area  of  concern  which  is 
organizing  unorganized  workers.  No  one 
quarrels  with  that.  That  is  a  fact. 

Many  times,  these  organizers  keep  a 
low  profile  and  this  organizing  activity 
does  not  come  to  the  employer's  atten- 
tion imtll  enough  cards  have  been  se- 
cured to  petition  for  an  election.  There- 
fore, the  small  businessman's  first  notice 
that  an  organizational  effort  is  being 
mounted  could  be  when  he  is  served  with 
an  election  petition.  He  could  have  as 
little  as  3  weeks'  notice  before  the  elec- 
tion is  actually  held. 

To  understand  the  full  Impact  of  this 
new  rule,  the  efforts  that  unions  com- 
monly make  in  organizational  cam- 
paigns must  be  reviewed.  For  example, 
iinlons  are  permitted  by  law  to  make 
promises  to  employees  which  do  not 
have  to  be  kept.  They  might  be  classed 
*lth  some  promises  made  by  those  in 
politics. 

Employers  on  the  other  hand  are  for- 
bidden from  making  any  promises  dur- 
ing an  organizational  drive.  Because  of 
court  interpretations  of  constitutionally 
protected  free  speech,  unions  can  give 
out  Information  that  may  be  incorrect. 
A  small  businessman  would  have  little 
opportunity  to  refute  or  even  check  the 
accuracy  of  union  claims.  If  our  con- 
cern Is  to  Insure  that  employees  make  a 
reasoned,  unpressured  decision,  it 
would  appear  these  time  limits  are  In- 
appropriate. 

Mr.  President,  since  80  percent  of  all 
elections  are  currently  being  held  within 
45  days,  the  proposed  amendments  are 
questionable  as  to  their  necessity.  The 
use  of  mandated  time  periods  is  also 
faulty  In  that  it  presumes  that  where  a 
union  receives  a  majority  of  signed  au- 
thorization cards,  an  election  should  be 
conducted  in  a  shorter  period  of  time.  It 
has  been  repeatedly  recognized  that  em- 
ployees' signatures  on  authorization 
cards  are  not  a  reliable  indication  of  em- 
ployee support  for  a  union.  A  recent 
study  relied  on  by  the  Human  Resources 
Committee  revealed  that  only  72  percent 
of  card  signers  actually  voted  for  union 
representation  in  the  subsequent  elec- 
tion. If  an  employee  only  hears  one  side 
of  a  story,  it  is  not  difficult  to  sign  a  card, 
particularly  where  the  consequences  of 
signing  are  not  told  to  the  employee. 

It  is  much  like  signing  a  petition  to 
Congress.  Most  anyone  will  sign  a  peti- 
tion, most  anyone  will  sign  a  card,  par- 
ticularly where  you  have  only  been  ex- 
posed to  one  side  of  the  argument.  Many 
times  when  you  hear  both  sides,  as  you 
should,  you  might  have  a  different  view. 
But  if  you  only  hear  one  side  it  is  not 
difficult  to  sign  up,  particularly  where 
the  consequences  of  signing  are  not  told 
to  the  employee.  All  of  these  problems 
are  intensified  in  a  small  business  elec- 
tion campaign.  Fewer  employees  must  be 
contacted  to  convince  a  majority  to  sign. 
A  small  businessman  is  also  less  able  to 
discuss    the    advantages    of    nonunion 


status  and  the  disadvantages  of  union 
membership  with  his  employees.  The  re- 
sult will  be  forcing  employees  Into  an 
uninformed  decision. 

UNEQUAL    ACCESS 

Mr.  President,  at  other  points  In  this 
debate  the  Senator  from  Kansas  has  dis- 
cussed the  conceptual  problems  involved 
in  the  so-called  equal  access  section  of 
this  bill.  I  have  previously  noted  that  a 
serious  constitutional  challenge  could  be 
mounted  to  this  provision  in  addition  to 
the  practical  problems  which  would  be 
created.  However,  this  provision  also  has 
potential  for  seriously  impacting  the  con- 
duct of  small  business  labor  relations. 

Section  4  of  H.R.  8410  provides  that 
whenever  an  employer  speaks  to  his  em- 
ployees concerning  union  representation, 
the  labor  organization  must  be  provided 
an  equal  opportunity  to  submit  campaign 
information  in  an  equivalent  manner.  As 
has  been  repeatedly  pointed  out,  there  Is 
no  equality  in  such  a  proposal. 

Under  the  current  law,  unions  have 
several  campaign  alternatives  not  ac- 
corded to  employers.  Some  of  these 
measures  include  the  following:  Union 
officials  are  allowed  to  carry  the  cam- 
paign to  the  employees  home  whereas 
employers  can  only  address  groups  of 
employees  at  the  workplace.  Union  offi- 
cials can  campaign  without  notification 
to  the  employer  for  any  length  of  time. 
Union  officials  may  make  promises  to 
employees  as  part  of  their  campaign 
efforts,  but  employers  may  not  make  any 
promises.  Also,  employee  organizers  may 
solicit  union  support  on  company  prem- 
ises during  nonworking  hours  and  may 
distribute  union  literature  In  nonworking 
areas. 

Each  of  these  advantages  is  an  even 
greater  tool  in  a  small  business  organiza- 
tion campaign.  There  are  fewer  em- 
ployees to  contact  at  their  homes,  and 
the  inherent  pressure  of  a  personal  re- 
quest to  sign  an  authorization  card  Is 
increased. 

As  drafted,  this  provision  appears  to 
apply  to  such  situations  as  a  small  group 
meeting  conducted  by  an  employer  in 
which  the  subject  of  unionization  is  dis- 
cussed, despite  the  fact  that  it  is  only  one 
of  numerous  subjects  covered.  When  a 
small  businessman  has  daily,  repeated 
contacts  with  his  employees,  casual  con- 
versation concerning  unions  is  much 
more  likely  to  occur.  The  Senator  from 
Kansas  doubts  whether  the  employees 
i|rouId  be  benefited  from  requiring  an 
equal  opportunity  for  unions  in  such  a 
situation.  This  section  would  also  apply 
whenever  a  union  has  obtained  any  orga- 
nization cards  even  though  no  petition 
for  an  election  has  been  filed.  Therefore, 
it  is  possible  that  a  union  could  effec- 
tively prohibit  a  small  businessman  from 
discussing  union  efforts  with  his  em- 
ployees at  any  time  by  the  simple  expe- 
dient of  keeping  a  few  organization  cards 
on  file. 

If  the  communication  concerning 
unions  by  the  employer  occurs  during 
working  hours  in  working  areas,  the 
problems  are  multiplied.  A  possible  inter- 
pretation of  this  section  would  require 
the  employer  to  pay  the  wages  of  his 
employees  while  the  union  spoke  with  the 
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employees.  Both  the  additional  cost  and 
the  nonproductive  time  would  be  more 
difficult  for  a  small  business  to  absorb. 

DEBARMENT 

Mr.  President,  the  current  National 
Labor  Relations  Act  has  no  provision  for 
debarment  from  Government  contracts 
for  those  companies  who  have  violated 
the  act.  Nevertheless,  section  9  would 
debar  those  companies  or  labor  organiza- 
tions found  to  be  in  willful  violation  of 
Board  or  court  order.  This  debarment 
procedure  would  last  for  3  years  in  nor- 
mal cases.  The  major  problems  with  this 
new  remedy  revolve  around  the  fact  that 
debarment  would  be  counterproductive 
to  the  goal  of  protecting  workers'  rights. 
Thisi  is  because  of  the  simple  fact  that 
debarment  would,  in  many  cases,  mean 
the  loss  of  jobs  for  those  employees  who 
would  be  working  on  the  contract.  It  ob- 
viously makes  little  sense  to  punish  the 
worker  for  the  employers'  acts. 

According  to  the  National  Labor  Re- 
lation Board's  42d  annual  report,  an  in- 
ordinantly  high  number  of  violations  are 
committed  by  small  businesses.  I  refuse 
to  believe  that  this  is  the  result  of  any 
malice  on  the  part  of  small  businessmen. 
Rather,  I  am  certain  that  it  is  the  result 
of  a  lack  of  understanding  of  the  com- 
plex rules  and  regulations  that  have  de- 
veloped through  more  than  40  years  of 
cases  and  rulings  by  the  Board. 

The  Senator  from  Kansas  believes  that 
debarment  represents  a  complete  and 
unwarranted  change  in  philosophy  of 
the  act.  Since  there  is  a  very  real  possi- 
bility that  it  win  result  in  idling  more 
workers  and  forcing  small  businessmen 
to  close  their  businesses,  it  profoundly 
contradicts  the  avowed  goal  of  this  bill 
which  is  to  protect  workers'  rights. 

MAKE-WHOLE   REMEDIES 

Mr.  President,  under  current  law,  there 
is  no  provision  for  a  make-whole  rem- 
edy. Section  9  of  the  bill  again  is  a  de- 
parture from  past  practice.  Under  this 
section,  the  Board  may  award  compen- 
sation to  union  employees  for  a  delay  in 
entering  the  first  contract  if  that  delay 
is  caused  by  an  unfair  labor  practice  of 
the  employer. 

The  amount  would  be  measured  by  the 
difference  between  the  wages  actually  re- 
ceived and  the  wages  the  employees  were 
receiving  at  the  time  of  the  unfair  labor 
practice  multipUed  by  an  inflator.  That 
Inflator  would  be  the  percentage  of 
change  in  wages  and  other  benefits  in 
the  Bureau  of  Labor  Statistic's  quarter 
report  for  major  collective  bargaining 
settlements. 

While  this  make-whole  remedy  repre- 
sents a  fundamental  shift  in  Board  pol- 
icy concerning  collective  bargaining,  it 
would  also  make  an  unwarranted  pen- 
alty for  small  businesses.  It  is  difficult  to 
understand  why  the  average  wage  and 
benefit  settlements  index  is  an  appropri- 
ate standard.  This  index  penalizes  em- 
ployers whose  wage  rates  may  be  less 
than  the  Index.  An  analysis  of  the  com- 
panies comprising  this  index  shows 
such  industries  as  telephone,  steel,  auto- 
mobile, aluminum,  and  rubber  industries. 
All  of  these  industries  are  oligopolies, 
they  are  all  capital  intensive,  and  they 
are  all  industries  In  which  the  unions 


have  had  a  historic  stronghold.  Thus,  by 
definition,  these  settlements  will  be  sig- 
nificantly greater  than  the  normal  first 
contracts  for  a  small  employer. 

A  case  in  point  is  the  recently  negoti- 
ated coal  contract.  The  contract  was 
front-loaded,  which  entails  a  greater  sal- 
ary increase  during  the  first  years  than 
in  the  final  year.  Therefore,  the  first 
year's  salary  increase  may  be  as  high  as 
15  or  16  percent.  Similarly,  in  a  report 
recently  released  by  the  Department  of 
Labor,  agreements  covering  5,000  or  more 
workers  had  increases  in  total  compen- 
sation of  14.6  percent.  This  percentage 
exceeds  even  the  unbelievably  high  rate 
of  iflflation  which  has  recently  been  re- 
ported. At  the  time  when  our  country  is 
experiencing  the  worst  inflation  in  many 
years,  and  there  appears  to  be  no  end  to 
this  inflationary  spiral  in  sight,  this  bill 
would  build  in  a  guarantee  of  further  in- 
flation in  wage  settlements.  This  type  of 
disregard  for  the  American  public  is  un- 
acceptable to  the  Senator  from  Kansas. 

LITIGATION 

Mr.  President,  while  the  small  busi- 
nessman Is  at  a  disadvantage  in  any  of 
his  dealings  with  a  union,  that  disad- 
vantage is  never  more  prevalent  than  in 
the  litigation  context.  The  union  is  rep- 
resented by  experienced,  very  capable 
counsel  who  have  dealt  with  hundreds  or 
thousands  of  similar  cases.  On  the  other 
hand,  the  small  businessman  is  unable 
to  afford  atorneys  of  equal  caliber.  The 
NLRB  General  Counsel  has  himself  pre- 
dicted that  this  legislation  will  substan- 
tially increase  litigation  before  the  NLRB 
and  Federal  courts. 

Some  of  the  areas  in  which  litigation 
is  likely  to  increase  are  easily  perceived. 
The  expedited  election  provision  will  re- 
sult in  fewer  elections  being  agreed  to  by 
the  parties  in  light  of  the  arbitrary  time 
period.  Without  a  proper  time  period  for 
the  employer  to  present  his  views  on  un- 
ionization, litigation  will  be  forced  on 
those  issues  which  otherwise  would  have 
been  consented  to  prior  to  the  election. 
The  committee  also  extends  the  Board's 
injunctive  authority  to  section  8(a)  (3> 
discharge  cases.  Under  this  provision,  the 
Board  would  be  required  to  seek  injunc- 
tive relief  to  have  a  discharged  employee 
reinstated  during  an  organizational  cam- 
paign if  the  Board  believes  there  is  "rea- 
sonable cause"  to  issue  a  complaint.  Mr. 
Irving  also  predicted  this  provision  will 
result  in  a  dramatic  increase  in  petitions 
because  respondents  litigating  these  con- 
troversial cases  will  be  less  inclined  to 
settle  the  underlying  unfair  labor  prac- 
tice charges. 

EXEMPTION    AMENDMENTS 

Mr.  President,  the  proponents  of  this 
legislation  have  announced  that  they  will 
bring  up  an  amendment  to  address  the 
concerns  that  the  Senator  from  Kansas 
and  others  have  expressed  about  small 
businesses.  The  pending  amendment  in- 
troduced by  the  distinguished  majority 
leader  would  preserve  the  existing  juris- 
dictional standards  developed  by  the  Na- 
tional Labor  Relations  Board  with  re- 
spect to  small  businesses.  In  effect,  that 
amendment  provides  that  the  Board 
"shall  not  assert  Jurisdiction  over  any 
labor  dispute  over  which  it  would  decline 


jurisdictions"  under  the  standards  in 
force  on  May  1,  1978.  I  accept  this 
amendment  as  a  good-faith  attempt  to 
allay  the  concerns  of  certain  Senators 
about  this  legislation.  Unfortunately, 
this  amendment  will  not  solve  any  of  the 
problems  that  would  be  created  by  pas- 
sage of  this  legislation.  This  failure  arises 
from  two  primary  considerations. 

First,  this  amendment  would  not  pre- 
vent the  adverse  application  of  the  new 
provisions  in  this  bill  to  any  business 
which  currently  meets  the  NLRB's  Juris- 
dictional standards.  More  than  75  per- 
cent of  all  employees  work  for  employers 
who  are  covered  by  the  National  Labor 
Relations  Act.  The  infringement  that 
this  bill  would  make  on  their  rights  is  not 
affected  by  the "  proposed  amendment. 
This  amendment  does  not  address  the 
problems  created  by  the  make-whole 
remedy,  the  150-percent  pay  remedy,  the 
debarment  provisions,  or  any  other  sec- 
tion of  the  bill  which  has  been  criticized 
for  its  impact  on  small  businesses. 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  Yes. 

Mr.  MELCHER.  The  Senator  may 
recall,  either  from  being  present  or 
reading  the  Congressional  Record,  that 
this  point  was  discussed  by  the  Senator 
from  Utah,  who  said  that  those  small 
businesses  that  were  not  covered  under 
the  standards  as  set  by  the  Board,  might 
come  under  the  Jurisdiction  of  the 
Board,  because  those  standards  might  be 
changed  at  any  time  at  the  discretion 
of  the  Board. 

In  view  of  that,  would  not  the  Sena- 
tor from  Kansas  agree  with  me  that  the 
amendment  clearly  tells  small  businesses 
where  they  stand  concerning  the  juris- 
diction of  the  board  over  their  partic- 
ular business? 

Mr.  DOLE.  I  would  only  say  I  was  not 
present  when  this  matter  was  discussed 
earlier  by  the  distinguished  Senator 
from  Utah  (Mr.  Garn)  ,  but  as  I  under- 
stand the  analysis  that  I  have  set  forth, 
it  is  supported  by  the  small  business 
community  itself. 

It  is  my  understanding  that  the  small 
business  community  and  their  rep- 
resentatives said  that  this  amendment 
does  not  address  their  underlyinc  con- 
cerns. We  are  trying  to  make  certain 
that  we  are  protecting  the  rights  of 
small  business,  but  as  I  look  at  the 
amendment  we  have  not  reached  that 
point.  Maybe  there  will  be  some  effort  to 
clarify  that. 

It  would  seem  to  me  that  those  small 
businesses  which  have  been  targets  of 
union  organizational  activity  would  still 
be  targets  of  that  effort,  whether  or  not 
this  amendment  was  adopted. 

Mr.  MELCHER.  I  thank  the  Senator 
for  yielding  to  me.  I  only  make  this  one 
point :  That  the  amendment  addresses  a 
point  that  was  discussed  rather 
thoroughly  here  on  the  floor,  as  to 
whether  or  not  at  some  future  time  the 
Board,  under  its  own  discretion,  its  own 
decision,  could  decide  to  extend  its 
Jurisdiction.  As  to  that  question,  the 
amendment  clarifles  the  point  of  what 
small  businesses  are  imder  the  Board's 
Jurisdiction. 
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Since  the  case  of  retail  businesses,  or 
restaurant  businesses  or  hotel,  or  mot^ 
businesses,  many  of  them  are  not  imder 
the  jurisdiction  of  the  NLRB.  this 
amendment  clarifies  it  and  makes  it 
simple  for  them.  You  do  not  have  to  do 
as  the  Senator  mentioned  earlier,  hire 
an  attorney  to  find  out  what  the  law 
is  or  what  your  rights  are  on  that  par- 
ticular point. 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  Yes. 

Mr.  JAVITS.  As  a  practical  matter, 
the  amendment  was  designed  to  deal 
with  narrowing  the  universe  which  was 
in  controversy.  Our  feeling  was  that 
many  small  businessmen  were  alarmed 
and  induced  to  protest  to  their  Senators, 
et  cetera,  on  the  ground  that,  well,  the 
National  Labor  Relations  Board  can 
always  change  its  mind.  So  by  incor- 
porating this  particular  amendment  in 
the  law,  making  it  statutory  and  man- 
datory, we  feel  that  we  have  taken  out 
75  percent,  certainly,  of  the  people  wHb 
felt  that  they  had  a  gripe  and  a  com- 
plaint, and  a  right  to  express  it.  We  feel 
that  is  narrowing  the  area  of  contro- 
versy, and  I  might  tell  the  Senator  this : 
I  hope  very  much  that  the  opposition  will 
express  itself  on  such  .an  amendment :  I 
think  the  yeas  and  nays  are  fine.  I  think 
we  ought  to  have  a  yea  and  nay  vote  on 
this  amendment  and  the  Ford  amend- 
ment, to  which  it  is  attached.  I  think  we 
will  then  be  dealing  with  what  should  be 
legitimate  opposition. 

I  personally  think  to  create  an  illusory 
opposition  simply  fortifies  the  position  of 
people  like  myself  that  the  small  busi- 
nessman is  being  used  rather  than  being 
served. 

Mr.  HATCH.  WUl  the  Senator  yield? 

Mr.  EXDLE.  First,  let  me  say  I  appre- 
ciate the  comments  of  the  Senator  from 
Montana  and  the  Senator  from  New 
York.  I  do  not  have  any  quarrel  with 
efforts  to  narrow  the  issues  in  the  debate. 
Certainly,  we  will  pursue  our  responsi- 
bility to  be  fair  and  objective.  I  am  voic- 
ing the  concerns  expressed  to  me  by  the 
very  people  who  are  supposed  to  be  saved 
by  the  amendment.  I  am  happy  to  yield. 

Mr.  HATCH.  I  think  it  should  be 
pointed  out.  since  the  colloquy  between 
the  distinguished  Senator  from  Montana 
and  myself,  that  what  the  issue  was  is 
that  prior  to  this  Byrd  amendment, 
which  has  been  amended  by  the  Ford 
amendment,  by  board  ruling  there  are 
certain  jurisdictional  amounts  which  are 
set  which  labor  has  argued  excludes  78 
percent  of  the  businesses  in  our  society, 
at  least  small  businesses,  from  the  effect 
of  invocation  of  the  National  Labor  Rela- 
tions Act.  What  they  have  failed  to  say 
is  that  it  does  not  exclude  76  to  80  per- 
cent of  the  workers  in  the  society.  All  it 
excludes  are,  basically,  sole  proprietor- 
ships or  individual  businesses  which  are 
owned  by  individual  proprietors  who 
work  for  themselves,  or  units  which  are 
so  small  that  the  unions  would  not  orga- 
nize them  anyway. 

That  is  by  rule. 

What  this  amendment  does  is  it  would 
preserve  by  statute  that  present  state  of 
the  law,  which  is  still  not  doing  very 
much  one  way  or  the  other  for  small 


businesses  other  than  preserving  the 
present  state  of  the  law,  which  would  be 
a  step  in  the  right  direction,  perhaps,  in 
the  eyes  of  some  people.  But  it  looks  as 
though,  according  to  the  small  business 
associations  that  I  have  been  chatting 
with,  this  is  just  a  ploy  to  keep  the  pres- 
ent law  rather  than  really  do  something 
for  small  business  and  yet  bring  the  vast 
majority  of  all  small  businesses  and  their 
employees  under  the  aegis  of  this  par- 
ticular "reform"  bill. 

The  point  that  was  made  was  that  al- 
though the  present  rules  have  existed 
for  quite  a  while,  the  jurisdictional  rules, 
John  Fanning,  the  chairman  of  the  Na- 
tional Labor  Relations  Board,  recently 
gave  a  speech  saying  he  would  like  to 
expand  that  jurisdiction  to  go  beyond 
the  rules.  The  fact  of  the  matter  is  I 
think  he  would  have  a  very  difficult  time 
in  doing  that  under  the  present  Board 
status,  or  in  any  other  way.  The  rules 
are  very  unlikely  to  be  changed  whether 
or  not  we  make  them  statutorily  defined. 

What  it  really  comes  down  to  is  that 
this  amendment  does  not  do  much  for 
anybody.  It  does  not  change  anything.  It 
does  not  really  change  the  present  state 
of  the  law.  It  does  not  benefit  small  busi- 
ness in  any  way,  shape  or  form,  other 
than  to  have  a  statute  rather  than  a 
rule. 

As  a  practical  matter  the  unions  are 
not  allowed  to  organize  sole  proprietor- 
ships, nor  will  they  take  the  time  to 
organize  businesses  which  are  so  small, 
that  have  units  which  are  so  small,  that 
it  does  not  pay  to  organize  them. 

So  as  a  practical  consequence,  nothing 
is  being  done  for  small  business  here,  at 
least  in  my  viewpoint  and  in  the  view- 
point of,  I  think,  most  small  businessmen 
who  are  presently  under  attack  by  the 
labor  movement,  or  who  may  be  in  the 
future. 

I  think  that  might  help  the  distin- 
guished Senator  from  Kansas  to  know 
about  what  the  distinguished  Senator 
from  Montana  and  myself  related  to  in 
our  prior  colloquy. 

So  this  amendment  really  does  not  do 
anything.  It  does  not  hurt  anybody  or 
help  anybody.  It  really  is  a  little  bitty 
amendment  that  does  not  help  anybody 
and  does  not  hurt  anybody.  On  the  other 
hand,  there  is  a  feeling  among  the  small 
business  community  that  like  so  many 
amendments  like  this,  these  little  bitty 
amendments,  it  needs  to  be  fought  be- 
cause they  are  afraid  that  somebody  will 
think  maybe  this  amendment  does  help 
them  when  it  really  does  not  help  them. 
It  does  not  solve  the  small  business  prob- 
lems with  this  bill,  nor  does  it  solve  the 
small  business  problems  raised  by  the 
Rinf ret' report,  nor  does  it  help  the  small 
business  problems  raised  by  the  Small 
Business  Administration's  Office  of  Ad- 
vocacy report,  nor  the  problems  empha- 
sized in  the  polls  showing  that  the  vast 
majority  of  all  people  in  this  country 
yes,  would  like  labor  reform,  but  in 
another  way.  They  would  like  to  see  labor 
reformed  and  not  given  more  power. 

That,  frankly,  is  what  this  bill  is  all 
about.  It  is  giving  labor  more  power,  this 
special  interest  group,  which  the  vast 
malority  of  people  feel  is  too  vast  already. 

Mr.  JAVITS.  Will  the  Senator  yield  for 
1  minute? 


Mr.  DOLE.  I  yield. 

Mr.  JAVITS.  The  difficulty  with  the 
point  which  I  have  just  heard  made  is 
that  it  is  not  the  workers  who  are  com- 
plaining. The  people  complaining  are  the 
entrepreneurs.  When  you  speak  of  all  the 
small  business  community,  you  are  not 
talking  about  workers.  You  are  talking 
about  owners.  We  say  that  under  the 
statute  if  you  let  us  pass  this  amend- 
ment, we  are  ready  to  vote,  we  will  take 
out  75  percent  of  the  people  complain- 
ing and  the  people  who  feel  this  is  un- 
just, that  it  is  rough  on  them.  Maybe  if 
they- are  not  going  to  be  organized  now, 
they  may  be  organized  later. 

So  it  seems  to  me  that  this  makes  a 
very  measurable  step  forward.  It  very 
materially  confines  the  area  of  those  who 
have  any  complaint.  You  do  not  hear  the 
workers  complaining  that  they  do  not 
want  this  bill  or  that  it  is  invidious  to 
them.  They  will  be  out  of  it.  too.  But  you 
do  not  hear  them  complaining.  The  peo- 
ple complaining  are  the  employers,  the 
entrepreneurs.  So  it  seems  to  me  we 
make  a  very  measurable  contribution  by 
taking  out  80  or  78  percent  of  the 
complainers.  I  just  wanted  to  make  that 
very  clear. 

Mr.  HATCH.  Will  the  Senator  yield 
again  with  regard  to  that  last  statement 
of  the  Senator  from  New  York? 

Mr.  DOLE.  May  I  yield  first  to  the 
Senator  from  Montana? 

Mr.  MELCHER.  I  thank  the  Senator 
for  yielding.  I  think  the  amendment 
goes  right  to  the  point  that  was  being 
discussed  in  the  debate  on  May  23  here  in 
the  Senate,  which  occurs  on  page  14993 
in  the  Record.  The  Senator  from  Utah 
(Mr.  Hatch)  said: 

Let  me  just  add  this:  The  present  Chair- 
man of  the  National  Labor  Relations  Board 
has  been  on  the  Board  for  In  excess  of  20 
years.  He  Is  on  record  as  being  for  expanded 
Jurisdiction.  In  other  words,  he  wants  to  ex- 
pand the  Boards  Jurisdiction  by  narrowing 
these  guidelines.  I  believe  we  are  going  to 
find  that,  regardless  of  what  happens  here, 
the  guidelines  will  be  narrowed. 

So  the  amendment  that  was  intro- 
duced and  cosponsored  by  so  many  of  us 
goes  strictly  to  that  point  and  directly  to 
that  point.  The  guidelines  will  not  be 
narrowed.  We  will  make  it  statutory.  We 
will  leave  them  where  they  are. 

I  think  the  Senator  has  brought  about, 
in  the  course  of  these  debates,  a  very 
worthwhile  amendment,  though  I  do  not 
think  the  Senator  from  Utah  has  co- 
sponsored  it;  has  he? 

Mr.  HATCH.  No. 

Mr.  MELCHER.  The  debate  has  been 
going  on  pointing  out  that  the  Board 
had  the  discretion.  The  Chairman  of  the 
Board.  Mr.  Fanning,  had  said  he  wanted 
to  narrow  the  guidelines,  and  if  he  had 
his  way  he  would.  That  is  taken  care  of 
by  the  amendment.  He  will  not  be  able 
to  do  so. 

Mr.  DOLE.  I  thank  the  Senator  from 
Montana.  I  yield  to  the  Senator  from 
Utah  for  1  minute. 

Mr.  HATCH.  I  thank  the  distinguished 
Senator  from  Kansas,  and  also  the  dis- 
tinguished Senator  from  Montana  for 
the  point  he  has  made. 

Regarding  the  point  made  by  the  dis- 
tinguished Senator  from  New  York,  first 
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of  all  the  employees  are  not  the  ones 
being  excepted.  Seventy-six  to  eighty 
percent  of  all  employers  will  continue  to 
be  covered  whether  or  not  this  amend- 
ment happens  to  pass.  No  matter  what 
happens  here  they  will  be  covered.  The 
only  ones  who  will  not  be  covered  will  be 
those  sole  proprietorships  or  units  so 
small  the  imions  will  not  try  to  organize 
them  anyway  because  it  would  not  make 
economic  sense. 

The  distinguished  Senator  from  New 
York  indicated  that  the  employees  are 
not  complaining  about  this  bill,  but  only 
the  employers,  the  entrepreneurs. 

That  Is  not,  In  my  opinion,  quite  true, 
because  the  polls  are  showing  that  the 
vast  majority  of  people  in  this  country 
are  complaining  about  this  type  of  legis- 
lation. Including  about  50  percent  of  the 
union  employees,  who  do  not  want  any 
further  power  lodged  In  the  hands  of 
the  Washingtonian  labor  leaders  through 
bills  such  as  this.  In  fact,  the  polls  are 
pretty  clear  on  it,  not  only  the  opinion 
research  poll,  but  the  Cambridge  Asso- 
ciate poll  as  well. 

So  the  employees  are  complaining. 
People  throughout  society  are  complain- 
ing and  they  are  scared  to  death  that 
this  delicate  balance  is  going  to  be  tipped 
completely,  or  at  least  to  a  great  degree, 
into  the  hands  of  the  Washingtonian 
labor  union  leaders.  If  that  happens, 
everybody  is  going  to  lose. 

That  is  the  attitude  that  comes 
through  all  over  our  society.  So  it  is  not 
75  percent  of  employees  who  are  com- 
plaining, that  is  not  true.  It  is  actually 
78  percent  of  small  businesses  that  are 
sole  proprietorships  or  so  small  that  they 
are  exempted  under  present  law  and  will 
not  be  changed  a  bit  under  this  law.  But 
the  vast  majority  of  all  employees  will  be 
subject  to  this  law  and  I  think  that  is 
where  it  comes  down. 

Mr.  JAVITS.  If  the  Senator  will  yield 
further  just  a  moment,  I  gather  the  fig- 
ures that  are  extrapolated  to  try  to  in- 
clude the  workers  are  these  surveys  that 
the  minority  leader  put  out,  of  which  I 
have  a  copy  here. 

Those  have  been  very,  very  thoroughly 
discussed  and  debated  on  the  floor  as  to 
what  the  phrasing  of  the  questions  im- 
plies. I  want  to  refer  back  to  that  £u:gu- 
ment,  leading  into  this  one,  the  point 
that  was  just  made,  this  effort  to  extrap- 
olate that  workers  are  objecting,  where 
they  are  specialized  questioned  designed 
to  elicit  certain  answers.  I  am  not  going 
to  redebate  that  particular  issue,  out  I 
ask  unanimous  consent  to  have  printed 
at  this  place  in  the  Record,  the  record  of 
that  debate  which  dealt  with  the  validity 
of  those  particular  surveys. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Mr.  Williams.  I  appreciate  that,  Mr.  Presi- 
dent, the  Senator  from  Indiana  dealt  with 
the  Cambridge  Report  survey,  which  was  first 
introduced  Into  the  debate  this  morning  by 
the  distinguished  minority  leader;  and  his 
talk  raises  certain  questions  that  I  wanted  to 
discuss. 

I  think  it  could  be  agreed  that  in  polling 
public  opinion  it  Is  difficult  to  formulate 
questions  In  a  manner  that  Is  both  precise 
and  does  not  suggest  a  response.  The  Cam- 
bridge poll  presented  several  questions  that. 


in  my  view,  were  not  accurate  if  they  were 
intended  to  elicit  public  opinion  about  the 
bill  that  Is  before  us  here  In  the  Senate.  As 
an  example,  one  of  the  questions  was  put  this 
way: 

In  general,  do  you  think  the  rules  by  which 
unions  gain  the  right  to  represent  employees 
need  to  be  made  easier  for  the  unions  or 
not? 

That  was  the  question. 

This  question  certainly  does  not  accurately 
reflect  the  bill  before  us.  The  bill  does  not 
make  the  rules  easier  for  a  union  to  organize 
workers,  yet  the  question  was  put  in  exactly 
those  terms : 

Do  you  think  the  rules  by  which  unions 
gain  the  right  to  represent  employees  need 
to  be  made  easier  for  the  unions  or  not? 

What  we  have  before  u&  Is  a  bill  that  makes 
It  easier  for  employees  to  obtain  the  Infor- 
mation they  need  to  decide.  The  bill  makes 
It  easier  for  workers  to  decide  In  a  prompt 
election  whether  they  want  a  union.  All  of 
the  provisions  here  run  directly  to  the  Indi- 
vidual, the  employee,  not  to  the  union.  It 
goes  to  the  employee  In  terms  of  the  opportu- 
nity to  be  educated  and  Informed  on  the 
decision  that  he  or  she  will  have  to  make  at 
the  time  of  the  election.  It  makes  It  easier  for 
the  employee  to  have  an  opportunity  to  ex- 
press that  decision  In  a  democratic  election, 
whether  that  decision  is  to  have  a  union,  or 
not  to  have  a  union. 

So  instead  of  asking  a  question  In  terms 
of  making  it  easier  for  unions,  I  was  wonder- 
ing, as  the  Senator  from  Indiana  was  speak- 
ing, what  the  .response  would  have  been  If 
the  question  was  nut  this  way: 

Do  you  think  the  rules  should  be  changed 
to  make  It  easier  for  workers  to  get  infor- 
mation equally  from  both  sides  before  they 
vote  on  whether  or  not  they  want  a  union? 

I  would  have  asked  the  Senator  whether 
he  would  agree  that  had  this  question  been 
asked,  the  answer,  given  the  American  pub- 
lic's sense  of  fair  play,  would  have  been 
quite  different  than  as  it  was  to  the  question 
presented  in  the  Cambridge  poll. 

Mr.  Hatch.  Will  the  Senator  yield  at  that 
point? 

Mr.  Williams.  Yes. 

Mr.  Hatch.  Mr.  President,  I  would  not  think 
that  question  would  be  fair  under  the  facts 
In  this  bill.  If  equal  access  were  to  be  ap- 
plied, I  think  this  would  be  unequal.  Today 
the  balance  Is  In  favor  of  labor  with  regard 
to  the  special  treatment  that  It  gets  In  regard 
to  explaining  Its  provision.  If  we  add  the 
equal  access  provision,  that  gives  It  almost 
total  control  over  the  explanation  concern- 
ing the  unionization  of  any  particular 
business. 

I  do  not  think  the  Senator  from  Indiana 
would  think  that  was  a  fair  question. 

Mr.  Williams.  Here  Is  another  question,  on 
page  5  of  the  Cambridge  poll: 

One  possible  change  In  the  labor  law  would 
allow  labor  union  organizers  to  go  on  to  the 
property  of  businesses  at  any  time,  includ- 
ing working  time,  and  try  to  recruit  mem- 
bers. Do  you  favor  or  opoose  this  Idea? 

This  Is  probably  the  most  Inaccurate  de- 
scription of  what  the  bill  does  In  terms  of 
equal  access,  yet  that  was  the  preface  to 
the  question,  "Do  you  favor  or  oppose  this 
idea?"  The  preface  to  that  was.  "One  possi- 
ble change  In  the  labor  law  would  allow  labor 
union  organizers  to  go  on  to  the  property  of 
businesses  at  any  time.  Including  working 
time." 

The  bill's  equal  access  provision  does  not 
grant  this  opportunity  or  right  at  all.  There 
Is  nothing  in  the  bill  which  says  that  the 
union  organizers  can  go  on  to  company 
premises  at  any  time.  With  a  reading  of  the 
bill  Itself  we  can  see  that  there  are  situations 
where  the  employer  o-'ens  the  door  and  cre- 
ates thereby  an  equal  opportunltv  for  the 
employees  to  have  access  to  Information 
from  those  who  would  advocate  the  union. 


But  In  no  way  does  it  open  that  door  at  any 
time  to  union  organizers  to  come  on  to  the 
property. 

Here,  again,  we  have  the  question  that  Is 
leading  the  person  interviewed  to  the  an- 
swer, the  classical  case  of  a  leading  question. 

I  wonder  If  In  asking  public  opinion  about 
access,  the  results  would  have  been  different 
If  the  question  had  been  put  this  way: 

If  the  employer  calls  the  workers  together 
in  the  plant  to  give  an  antiunion  speech,  do 
you  think  the  workers  should  have  an  equiv- 
alent opportunity  to  hear  the  other  side? 

A  question  put  In  that  form  would  reflect 
what  this  bill  seeks  and  provides,  an  equiva- 
lent opportunity  to  match.  In  argument,  the 
arguments  made  by  the  employer.  That  Is  all. 
Under  the  legislation.  It  certainly  would  not 
be  at  any  time  and  at  the  will  or  the  Insti- 
gation of  those  who  are  advocating  the 
union.  It  Is  only  when  the  employees  have 
been  systematically  exposed  to  the  views  of 
the  person  who  speaks  with  the  most  author- 
ity, the  employer,  that  the  other  side  would 
get  Its  opportunity  for  the  presentation  of 
Its  opposing  view. 

Agialn,  I  think  the  great  American  spirit 
of  fair  play  would  result  In  a  clear  answer 
by  the  American  people  of  yes  if  the. ques- 
tion had  been  phrased  to  accurately  describe 
what  is  in  our  bill. 

On  page  6  of  the  poll  included  In  the 
Record  earlier  today,  this  question  was  put: 

When  union  elections  are  held,  should  the 
election  be  held  Immediately  after  some  em- 
ployees Indicate  they  want  a  union,  or  should 
there  be  a  waiting  period  such  as  a  month 
between  then  and  the  election  so  that  both 
the  union  and  the  business  can  explain  their 
positions  and  campaign  for  support  among 
employees? 

First,  I  would  have  to  say  that  my  first 
reaction  in  hearing  that  question  was  that 
it  Is  not  talking  about  this  bill  at  all,  be- 
cause the  bin  does  not  require  or  even  sug- 
gest that  elections  be  held  Immediately. 

Second,  what  the  question  suggests  as  a 
reasonable  waiting  period,  about  a  month.  Is 
pretty  close  to  what  this  bill  does  provide,  as 
a  matter  of  fact.  The  shortest  period  is  21 
days  and  for  the  simplest  situation  the  period 
is  21  to  30  days. 

On  this  question,  Mr.  President,  if  the 
actual  terms  of  the  bill  had  been  related  I 
wonder  whether  the  results  would  have  been 
different. 

I  think  that  the  same  70  percent  would 
have  favored  the  bill's  provisions  without  the 
erroneous  suggestion  that  the  alternative  was 
to  hold  the  election  immediately.  After  that, 
regarding  a  waiting  period  of  about  a  month, 
the  result  probably  would  have  been  the 
same. 

Another  question  that  was  asked  in  the 
Cambridge  survey: 

"Some  people  say  that  If  a  majority  of  em- 
ployees of  a  firm  or  factory  want  to  have  a 
labor  union,  then  every  employee  should  have 
to  pay  dues  to  the  union  since  the  union  will 
be  representing  them.  Do  you  agree  with  this 
idea  or  not?" 

This  has  to  do  with  the  so-called  rlght-to- 
work  Issue.  Yet  there  is  nothing  In  this  bill 
that  would  deal  with  the  rlght-to-work  Issue 
or  would  compel  union  security  agreements. 
Including  that  question  in  this  poll  stacks 
up  an  opinion  and  an  attitude  that  Is  In 
character  with  so  much  of  the  opinion  and 
attitude  about  this  bill  that  has  been  devel- 
oped; a  focus  on  issues  that  have  no  part,  are 
not  relevant  to,  are  not  Included  within,  and 
are  not  going  to  be  Included  In  this  bill. 

I  Just  raise  this  because  I  did  feel  that  the 
Senator  from  Indiana,  in  raising  it  earlier  to- 
day, had  been  very  reasonable  in  his  ap- 
proach. I  wanted  to  commend  him  for  that, 
but  I  also  wanted  to  point  out  that  the  ques- 
tions In  the  Caddell  Cambrige  reports  poll  do 
not  reflect  the  bill  before  us;  therefore,  the 
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answers  to  the  questions  are  not  reliable  In 
determining  what  American  public  opinion  Is 
on  this  legislation. 

Mr.  Javits.  Mr.  President,  will  the  Sena- 
tor yield? 

Mr.  WnxiAMS.  I  am  happy  to  yield. 

Bfr.  Javits.  I  think  the  Senator  is  render- 
ing a  fine  service  by  analyzing  this  policy  and 
the  results;  therefore.  I  wish  to  associate  my- 
self with  his  views. 

I  point  out  that  In  the  Joint  Economic 
Committee,  we  had  a  series  of  hearings  as  to 
polls  and  what  they  mean,  with  testimony  by 
the  outstanding  experts — Lou  Harris  and  a 
whole  group  of  other  people  who  take  polls. 
Their  testimony  Is  clear  that  the  answers  are 
heavily  dictated  by  the  questions.  This  Is  the 
technical  side,  the  professional  side  of  polling 
How  you  write  the  question  Is  a  decisive  fac- 
tor In  what  answers  you  get  and  what  the 
percentages  are.  The  Senator  has  gleaned  that 
truth  from  this  analysis  which  he  has  Just 
made.  That  is  their  professional  testimony, 
that  is  a  decisive  element  in  polling,  how  you 
ask  what  question  you  are  asking. 

Mr.  WnxiAMs.  I  think  that  those  of  us 
who  have  been  trained  in  the  law  are  particu- 
larly sensitive  to  this.  I  respectfully  suggest 
this  to  one  of  the  leading  Members  that  has 
a  record  of  such  distinction  in  the  law.  There 
is  nothing  like  getting  a  lecture  from  the 
judge  when  you  are  trying  to  lead  a  witness 
Into  a  question  and  have  that  gavel  come 
down  so  you  feel  it  Is  almost  on  your  head. 

We  are  particularly  sensitive  to  this.  I  am 
sure  that  we  all  can  fall  into  this  polling 
error  a;  we  put  questions. 

We  have  included  a  poll  in  the  record — 
and  again,  all  sides  develop  and  contract  for 
a  poll.  We  have  the  poll  that  the  unions 
engaged,  the  AFL-CIO.  It  might  be  inter- 
esting to  compare  a  couple  of  questions  here. 
One  Is  the  poll  that  was  contracted  for  by 
the  AFL-CIO.  The  other  is  the  Cambridge 
poll.  Let  me  Just  read  comparable  questions. 
This  might  be  somewhat  redundant.  First, 
I  read  from  one  poll.  I  shall  not  Identify  It 
at  the  outlet: 

The  question  was  whether  you  favor — 

A  law  making  it  easier  for  workers  in  large 
companies  to  vote  on  whether  or  not  they 
wish  to  Join  labor  unions. 

Prom  the  same  poll : 

A  law  making  It  easier  for  workers  in  a 
small  company  to  vote  on  whether  or  not 
they  wish  to  Join  labor  unions. 

Both  of  those  questions  were  answered 
predominantly  yes.  73  percent  and  67  per- 
cent, the  first  two  questions. 

Now,  from  the  other  poll. 

One  possible  change  In  the  labor  law  being 
considered  would  make  It  easier  for  unions  to 
recruit  new  members  In  companies  where 
they  are  not  currently  represented.  Do  you 
think  this  change  Is  needed  or  not? 

The  answer  in  the  afllrmatlve  on  that 
question  was  33  percent;  not  sure,  36  per- 
cent: no,  41  percent. 

Those  are  two  good  polling  agencies.  They 
both.  I  am  sure,  have  the  highest  com- 
petence In  accurate  sampling  for  desired 
results.  The  questions  dealt  with  the  same 
Issue.  The  responses  were  diametrically 
opposite. 

The  first  two  questions  I  read  were  from 
the  opinion  poll  contracted  for  by  the  Amer- 
ican Federation  of  Labor-Congress  of  Indus- 
trial Organization,  that  had  73  percent  yes 
to  the  first  question,  67  percent  yes  to  the 
second  question. 

The  third  question  I  read  was  from  the 
poll  contracted  for  by  the  retail  federation, 
the  Cambridge  poll  that  I  started  my  dis- 
cussion of  polling  about  earlier. 

It  came  to  the  exact  opposite  result,  again 
suggesting,  as  the  Senator  from  New  York 
described,  and  as  I  have,  too,  that  we  have 
to  look  at  the  polling  techniques:  The  ques- 
tion produces  and  leads  to  certain  answers. 

So,  when  we  are  considering,  when  it  la 


important  to  understand  what  people  are 
thinking,  in  order  to  really  know  what  they 
are  thinking,  we  had  better  really  know  how 
the  question  that  was  put  to  the  public  was 
phrased. 

Mr.  HATCH.  Will  the  Senator  yield 
for  one  short  comment? 

Mr.  DOLE.  Yes. 

Mr.  HATCH.  I  should  like  to  point  out. 
however,  that  all  of  the  polls  agree  and 
they  are  a  wide  variety  of  pollsters,  the 
most  respected  pollsters  in  our  society. 
They  agree  that  employees  themselves 
are  concerned  about  this  overreach,  this 
bill,  this  type  of  legislation.  Not  only  are 
they,  but  everybody  in  America  is  con- 
cerned and  the  vast  majority  of  people 
in  America  do  not  want  this  kind  of 
legislation.  I  think  that  is  the  important 
thing. 

This  amendment  is  not  going  to  help 
eliminate  some  of  those  problems,  re- 
gardless of  the  fact  that  some  people 
think  they  do. 

I  thank  the  Senator  from  Kansas  for 
allowing  me  to  make  these  comments. 

Mr.  DOLE.  Mr.  President,  I  thank  my 
distinguished  colleagues  who  have  com- 
mented on  the  amendment.  The  distin- 
guished Senator  from  Utah  properly  pin- 
pointed the  problem:  more  than  75  per- 
cent of  all  employees  work  for  employers 
covered  by  the  National  Labor  Relations 
Act.  We  are  not  going  to  change  that 
with  the  Byrd  amendment.  Any  in- 
fringement the  bill  might  make  on  their 
rights  is  not  going  to  be  affected  bv  the 
proposed  amendment.  The  amendment 
does  not  address,  as  I  have  indicated,  the 
problems  created  by  the  "make-whole" 
remedy,  the  150  percent  backpay  remedy, 
the  debsmnent  provisions,  or  any  other 
section  of  the  bill  which  has  been  criti- 
cized for  its  impact  on  small  business. 

As  I  have  indicated,  the  analysis  by 
the  Senator  from  Kansas  is  supported 
by  the  small  business  community  itself. 
Through  their  national  representatives 
in  Washington,  small  businessmen  across 
the  Nation  have  shown  that  this  amend- 
ment does  not  address  their  imderlving 
concerns.  Those  small  businesses  which 
have  recently  been  the  target  of  union 
organizing  activity,  would  in  most  cases 
still  be  subject  to  the  adverse  conse- 
quences associated  with  passage  of  this 
legislation.  Other  amendments  which 
adequately  address  these  concerns  may 
be  brought  up  later  in  this  debate.  The 
Senator  from  Kansas  will  willingly  sup- 
port any  amendment  which  makes  a 
meaningful  improvement  in  the  status  of 
small  businesses  under  this  legislation. 
However,  the  Byrd  amendment  is  not 
such  an  amendment. 

The  second  inadequacy  in  the  proposed 
amendment  deals  with  the  jurisdictional 
standards  themselves.  The  basic  stand- 
ards are  tied  to  the  monetary  inflow  and 
outflow  of  goods  and  services  in  the  busi- 
ness. The  annual  volume  of  business  is 
determined  by  the  value  of  goods  and 
services  furnished  to  customers  outside 
the  State  and  to  those  customers  within 
the  State  who  themselves  meet  a  jurisdic- 
tional standard.  For  example,  transac- 
tions with  retail  establishments  within 
the  State  which  meet  the  retail  standard 
of  $500,000  gross  volume  are  counted. 


The  primary  two  standards  relate  to 
nonretail  and  retail  concerns.  For  non- 
retail  concerns,  the  test  is  $50,000  outflow 
or  inflow.  For  retail  concerns,  the  test 
is  a  $500,000  gross  volume  of  business. 
Other  standards  have  been  developed  on 
a  case-by-case  basis.  For  example,  news- 
papers must  have  a  $200,000  gross  volume 
to  be  subject  to  the  NLRB's  jurisdiction. 

The  so-called  Byrd  amendment  would 
freeze  the  Jurisdictional  standards  at  the 
corresponding  dollar  levels.  This  freeze 
is  made  despite  the  current  high  rate  of 
inflation.  The  Senator  from  Kansas  was 
greatly  disturbed  when  the  most  recent 
reports  of  inflation  revealed  that  our 
economy  had  once  again  passed  the  dou- 
ble-digit inflation  level.  Even  those  busi- 
nesses which  are  now  exempted  from  the 
NLRB's  jurisdiction  would  soon  And 
themselves  either  brought  under  the 
Board  because  of  inflation  or  put  out  of 
business  by  that  same  inflation.  Oiven 
the  current  spending  practices  of  Con- 
gress and  the  administration,  I  feel  con- 
fident in  predicting  that  many  of  the  now 
exempt  employers  wHl  soon  find  them- 
selves compelled  to  deal  with  the  com- 
plexities and  penalties  that  this  act  would 
create.  The  proposed  amendment  does, 
not  address  the  problems  that  infiation 
will  continue  to  create. 

It  seems  to  me  that  the  concerns  of 
small  businessmen  are  real.  They  are  not 
exaggerated.  They  are  not  addressed  by 
the  amendment.  I  tried  to  stress  some 
of  the  most  important  provisions  as  they 
impact  on  small  business.  These  small 
businessman  indicate  that  they  are  being 
pushed  to  the  brink  by  the  current  eco- 
nomic conditions.  Inflation,  of  course, 
has  impacted  heavily  on  them. 

If  this  legislation  is  to  pass,  it  should 
not  leave  this  Chamber  or  should  not  be 
passed  by  Congress  without  some  signifl- 
cant  amendments  in  the  small  business 
area.  The  reason  we  have  raised  these 
questions  on  the  Senate  floor  is  so  they 
can  be  properly  addressed  by  those  who 
support  not  only  the  amendment  but  the 
legislation. 

The  Byrd  amendment  does  nothing  ex- 
cept maintain  the  status  quo,  and  not 
even  that  in  every  case,  as  I  have  tried 
to  point  out  speciflcally.  I  suggest  that 
perhaps  later  on,  appropriate  amend- 
ments may  be  adopted  to  address  the  con- 
ems  of  small  business.  Certainlv,  the 
pending  amendment  does  not  do  that. 

Mr.  President,  I  am  prepared  to  yield 
and  do  yield  the  floor. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  Thomas  C.  Corless  of 
Senator  McClure's  office  be  entitled  to 
floor  privileges  during  the  debate  and 
vote  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CEXT  A  TT? 
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Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  send  a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
imder  rule  XXn.  the  Chair,  without  ob- 
jection, directs  the  clerk  to  read  the 
motion. 

The  assistant  legislative  clerk  read  as 
follows: 

Cloture  Motion 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  H.R.  8410,  an 
act  to  amend  the  National  Labor  Relations 
Act  to  strengthen  the  remedies  and  expedite 
the  procedures  under  such  act. 

I.  Robert  C.  Byrd:  2.  Howard  M.  Metzen- 
baum:  3.  John  Melcher;  4.  Harrison  A.  Wil- 
liams, Jr.;  5.  Abraham  Rlblcoff;  6.  Spark 
Matsunaga:  7.  Daniel  Patrick  Moynihan; 
8.  Henry  M.  Jackson;  9.  Edward  M.  Kennedy: 
10.  Paul  S.  Sarbanet. 

II.  George  McOovern;  12.  Jacob  K.  Javits; 
13.  Jennings  Randolph:  14.  William  Prox- 
mlre:  15.  John  A.  Durkln;  16.  Gaylord  Nelson: 
17.  John  H.  Chafee:  18.  Richard  S.  Schwelker; 
IB.  Birch  Bayh. 


CLOTURE  MOTION  (NO.  2) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  accordance  with  the  order  that  was 
entered  this  morning,  I  send  a  second 
cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented  under 
rule  XXII,  the  Chair,  without  objection, 
directs  the  clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read  as 
follows : 

Cloture  Motions 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  H.R.  8410, 
An  act  to  amend  the  National  Labor  Rela- 
tions Act  to  strengthen  the  remedies  and 
expedite  the  procedures  under  such  act. 

I.  Robert  C.  Byrd:  2.  John  Melcher:  3. 
Harrison  A.  Williams.  Jr.;  4.  Abraham  Rlbl- 
coff: 6.  Spark  Matsunaga:  6.  Daniel  Patrick 
Moynihan:  7.  Henry  M.  Jackson:  8.  Edward 
M.  Kennedy:  9.  Paul  S.  Sarbanes;  10.  Howard 
M.  Metzenbaum. 

II.  Jacob  K.  Javits;  12  Jennings  Randolph: 
13.  William  Proxmlre;  14.  Oeorge  McOovern; 
15.  John  A.  Durkln:  16  Gaylord  Nelson:  17. 
John  H.  Chafee:  1$.  Richard  S.  Schwelker: 
19.  Birch  Bayh. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  order  that  was  entered  earlier 
today,  the  1  hour  under  rule  XXII  will 
begin  running  on  this  first  cloture  mo- 
tion on  Wednesday  of  this  week  at  the 
hour  of  4  p.m.  This  would  mean 
that  the  rollcall  vote  on  the  cloture  mo- 
tion would  occur  at  around  5:15  p.m., 
give  or  take  a  little,  depending  upon  how 
long  it  takes  to  assemble  a  quorum  or  to 
establish  the  presence  of  a  quorum.  The 
clerk  will  begin  to  call  the  roll  for  that 
quorum  at  5  p.m.  on  Wednesday. 

Under  the  order  entered  today  earlier, 
the  vote  on  the  second  cloture  motion  will 
occur  on  Thursday  at  a  time  that  has  not 
yet  been  determined,  but  which  will  be 
stated  on  Wednesday  this  week. 

Mr.  BAKER.  Mr.  President,  on  the 


matter  of  trying  to  establish  a  time  to 
vote  on  Thursday,  I  wonder  if  I  could 
have  the  attention  of  the  distinguished 
majority  leader  for  a  moment? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  It  seems  that  the  effort  to 
accommodate  Senators'  schedules  on 
Thursday  has  focused  mostly  on  this  side 
and  I  have  a  suggestion  I  would  like  to 
make  to  the  majority  leader  to  see  if  it 
has  merit  in  his  view. 

In  order  to  accommodate  most  Sen- 
ators, I  would  suggest  that  we  consider 
first  asking  unanimous  consent  to  waive 
the  quorum  imder  rule  XXII,  to  have  the 
hour  under  the  rule  commence  running 
at  1:15  in  the  afternoon  on  Thursday, 
and  the  vote,  not  the  quorum  call,  but  the 
vote  begin  then  at  2:15  in  the  afternoon 
on  Thursday,  and  that  the  rollcall  in 
that  instance  extend  for  30  minutes,  to 
end  then  at  2 :  45  instead  of  the  ordinary 
time  allowed  under  rules  for  a  rollcall 
vote  in  the  Senate. 

If  the  majority  leader  cares  to  put  such 
a  request,  I  believe  it  would  not  find  ob- 
jection on  this  side  of  the  aisle. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAKER.  Yes. 

Mr.  JAVITS.  I  was  asked  about  this 
and  it  sounded  reasonable  to  me. 

I  make  a  commencement  speech,  so 
it  was  originally  intended  that  we  have 
until  3  o'clock  to  vote.  I  agreed,  so  I  am 
tound. 

So  I  suggest,  because  of  the  exigencies 
of  airplanes,  perhaps  we  would  be  will- 
ing to  let  the  vote  run  until  3. 

Mr.  BAKER.  That  is  fine. 

Mr.  JAVITS.  Just  to  take  care  of 
things. 

Is  that  all  right  with  both  leaders? 

Mr.  BAKER.  Mr.  President,  that  suits 
me.  if  it  is  agreeable  to  the  majority 
leader,  and  there  are  no'  other  objections 
to  it. 

Mr.  DOLE.  If  the  Senator  will  yield 
for  a  question,  it  is  appropriate  to  waive 
the  quorum  under  rule  XXII? 

Mr.  BAKER.  Mr.  President.  I  asked 
the  Parliamentarian   earlier. 

Mr.  ROBERT  C.  BYRD.  Unanimous 
consent. 

Mr.  BAKER.  I  was  advised  by  the  Par- 
liamentarian that  it  has  been  done  on  a 
number  of  occasions. 

The  only  reason  for  it  is  because  of  the 
uncertainty  of  obtaining  the  quorum 
and.  since  we  have  plane  schedules  on 
both  sides,  that  uncertainty  would  sort 
of  complicate  the  equation. 

So  on  the  assurances  of  the  Parlia- 
mentarian that  it  has  been  done  and  that 
there  is  ample  precedent  for  it,  I  then 
made  that  suggestion  to  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent I  personally  like  the  suggestion.  I 
would  like  to  withhold  making  the  re- 
quest for  a  few  minutes  until  I  have 
been  able  to  do  a  little  checking  on  this 
side  of  the  aisle.  I  think  it  is  a  good  sug- 
gestion, personally. 


ORDER  OF  PROCEDURE 

(During  Mr.  Goldwater's  address  the 
following  occurred:) 


Mr.  GOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  yield 
sufficient  time  to  the  Junior  Senator  from 
New  York  to  make  some  remarks,  and  I 
ask  unanimous  consent  also  that  I  do  not 
lose  the  floor,  but  will  return  to  my  text 
at  the  conclusion  of  the  Senator's 
rcin8,rks 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  it  is 
characteristic  of  the  grace  and  the 
friendship  of  the  revered  Senator  from 
Arizona  that  he  would  allow  me  to  inter- 
rupt his  discourse  at  this  point.  I  wish  to 
thank  the  Senator  from  Arizona. 


TENTH  ANNIVERSARY  OF  DEATH 
OF  ROBERT  F.  KENNEDY 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
for  the  difficult  purpose  of  speaking  in 
anticipation  of  the  10th  anniversary  of 
the  death  of  our  mutual  friend,  the 
friend  of  all  of  ours,  Robert  F.  Kennedy. 

Tomorrow  the  Senate  will  not  be  in 
session  owing  to  the  purpose  of  attend- 
ing the  funeral  of  Senator  James  B.  Al- 
len, whose  untimely  death  was  a  blow  to 
us  Just  this  last  week.  That  being  the 
case,  there  would  not  be  occasion  to  in- 
sert in  the  Record  a  few  remarks  I  would 
like  to  make. 

Mr.  President,  it  is  a  complex  fate  that 
finds  me  on  the  10th  anniversary  of  his 
death  rising  to  commemorate  the  life  of 
Robert  F.  Kennedy  who  was  the  52d 
Senator  from  the  State  of  New  York.  It 
is  complex  for  it  was  surely  improbable 
that  he  would  ever  be  a  Senator  from 
New  York.  He  was  altogether  a  man  of 
Massachusetts.  It  is  even  more  complex 
in  that  nothing  was  ever  less  probable 
while  he  lived  that  I  should,  after  an 
interval,  succeed  him. 

I  would  not  wish  to  be  too  Irish  about 
it,  but  we  were,  in  truth,  of  different 
social  orders — at  least  as  the  ancient 
Greeks,  would  Judge  the  matter.  He  was 
truly  of  a  race  of  heroes,  born  to  die  in 
battle  and  to  be  remembered  in  history. 
I  was  of  a  middling  condition,  a  follower. 

I  knew  him  first  in  the  1950's  when  he 
was  counsel  to  the  Senate  Permanent 
Subcommittee  on  Investigations,  at  a 
time  it  was  examining  labor  union  activ- 
ity. I  was  never  so  certain  of  this  enthusi- 
asm as  he  was  and,  indeed,  for  most  of 
the  15 -odd  years  that  I  followed  him  into 
one  fray  after  another,  I  was  rarely  whol- 
ly confident  of  the  ground  on  which  he 
had  chosen  to  fight,  but  never  doubting 
him. 

I  never  said  goodby.  I  was  in  San 
Francisco  on  Thursday,  the  30th  of  May. 
and  I  had  to  leave  the  campaign  in  order 
to  give  a  series  of  commencement  ad- 
dresses which  I  had  agreed  to  make  long 
before  he  had  announced  his  candidacy 
for  the  Presidency. 

His  had  not  been  the  easiest  case  to 
make,  especially  in  California;  yet  I 
thought  he  would  do  well,  and  was  almost 
certain  he  would  end  as  President.  Mid- 
morning  of  the  30th  I  went  by  his  suite  at 
the  Fairmont  Hotel,  but  he  was  sleeping 
late.  He  would  do  that.  With  greater 
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energy  than  most,  he  was  even  more 
prodigal  with  that  energy. 

And  so  I  said  goodby  to  Fred  Dutton 
instead.  On  the  following  Wednesday 
morning,  in  New  York  City,  I  found  that 
a  story  about  my  commencement  address 
the  previous  evening  at  the  New  School 
for  Social  Research  had  made  the  front 
page  of  the  New  Yorjc  Times.  It  was,  in 
effect,  a  prediction  that  certain  kinds  of 
social  policy  to  which  we  were  giving  our- 
selves over  with  much  enthusiasm  in  the 
1960's  would  give  us  more  than  an  equiva- 
lent amount  of  grief  in  the  1970's. 

I  was  wondering  what  he  would  think 
about  it,  for  I  knew  he  was  just  begin- 
ning to  have  doubts  of  his  own.  I  was  in 
the  dining  room  of  the  Harvard  Club  in 
New  York,  and  as  I  was  asking  myself 
this,  a  member  came  over  to  tell  ma  the 
news  that  was  not  on  the  front  page  of 
the  Times,  the  news  that  Robert  F. 
Kennedy  had  been  shot. 

He  died  later  that  day — a  day  which 
few  of  us  will  ever  forget.  His  dear  friend 
Frank  Mankiewicz  said,  in  next  to  his 
final  announcement,  that  his  condition 
was  uncertain  as  to  life. 

So  a  great  heart  passed  from  this  body, 
and,  as  his  younger  brother,  the  distin- 
guished Senator  from  Massachusetts, 
Edward  M.  Kennedy,  said  from  the  altar 
of  Saint  Patrick's  Cathedral,  in  that  un- 
forgettable funeral  preceded  by  an  un- 
precedented 4-day  vigil,  he  had  picked 
up  a  fallen  standard. 

Many  lovely  things  have  been  written 
about  Robert  Kennedy  since,  and  have 
been  written  oil  the  occasion  of  this  10th 
anniversary,  by  his  friends  such  as  David 
Broder  of  the  Washington  Post.  Robert 
Healy  of  the  Boston  Globe,  and  today 
Anthony  Lewis  of  the  New  York  Times 
and  Jim  Dickenson  of  the  Washington 
Star.  They  speak  always  of  his  capacity 
for  growth. 

I  would  like  to  suggest  that  Robert 
Kennedy  belongs  to  no  single  political 
tradition  or  tendency  in  the  United 
States,  save  that  of  openness  and  prag- 
matism. Sometimes,  there  was  an  ele- 
ment in  his  views  which  was  almost  peni- 
tential, which  it  need  not  have  been,  for 
nothing  is  more  appropriate  than  for  a 
person  to  change  his  views  in  the  light  of 
new  information  or  new  thought  or  new 
experience.  He  bought  passion  and  con- 
viction to  almost  everything  he  did.  so 
that  the  fact  was  of  change  and,  indeed, 
of  growth.  His  is  a  large  example  to 
have  given  the  American  Republic,  which 
he  loved  so  and  for  which  in  the  true 
sense  he  died. 

AVhen  President  John  Kennedy  died.  I 
was  then  a  young  Assistant  Secretary  of 
Labor.  I  said  then: 

I  don't  think  there's  any  point  In  being 
Irish  if  you  don't  know  that  the  world  is 
going  to  break  your  heart  eventually. 

Robert  Kennedy's  death  made  this 
thought  overwhelming. 

Yet  on  this  10th  anniversary  of  Robert 
Kennedys  death  I  would  suggest  that 
this  is  not  the  only  thing  to  know  of  such 
occasions,  because  following  that,  there 
is  yet  a  larger  judgment  of  the  world 
which  he  himself,  Robert  Kennedy,  of- 
fered on  the  occasion  of  the  death  of 


Martin  Luther  King,  only  2  months  be- 
fore his  own. 

Standing  on  the  back  of  a  truck  In 
Indianapolis,  he  spoke  to  a  group  of 
Americans  and  said  to  them: 

My  favorite  poet  was  Aeschylus.  He  wrote: 
"Even  In  our  sleep,  pain  which  cannot  for- 
get falls  drop  by  drop  upon  the  heart  until 
In  our  own  despair,  against  our  will,  comes 
wisdom  through  the  awful  grace  of  Ood." 

So,  Mr.  President,  I  would  take  this  op- 
portunity both  to  celebrate  his  life  and 
to  mourn  his  passing,  and  I  know  I 
speak  for  the  whole  of  the  U.S.  Senate 
in  addressing  to  his  widow,  Ethel,  and  his 
children,  the  thought  that  we  will  share 
only  a  part  of  that  they  and  only  they 
can  fully  experience  on  this  day. 

I  thank  the  Chair. 

Mr.  LUGAR.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  MOYNIHAN.  I  do  not  have  the 
floor.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  has  the  floor. 

Mr.  GOLDWATER.  I  yield  to  the  Sen- 
ator from  Indiana. 

Mr.  LUGAR.  I  appreciate  the  courtesy 
of  the  Senator  from  Arizona  for  giving 
me  likewise  this  opportunity  to  make 
comment  after  the  eloquent  remarks  of 
the  Senator  from  New  York. 

The  Senator  from  New  York  has  made 
mention  of  the  speech  given  by  Senator 
Robert  Kennedy  in  Indianapolis  on  the 
night  that  Dr.  Martin  Luther  King  was 
assassinated. 

Of  course,  all  of  us  from  Indianapolis 
remember  that  occasion  and  that  speech 
very  well,  because  the  trauma  of  that 
evening  was  considerable  throughout  the 
United  States  of  America,  and  it  was  my 
responsibility  at  that  time,  serving  as 
mayor  of  the  city  of  Indianapolis,  to  try 
to  think  through  really  what  we  were  to 
do. 

Late  in  the  afternoon  we  had  word  that 
Senator  Kennedy  would  be  appearing  In 
Indianpolis  that  evening,  and  that  he 
proposed  to  appear  at  a  park  at  17th  and 
Broadway,  which  at  that  time  in  the  his- 
tory of  our  city  was  perhaps  the  most 
volatile  central  city  area. 

It  was  a  time  of  enormous  unrest,  quite 
apart  from  the  affairs  that  were  to  occur 
immediately  after  Dr.  King's  assassina- 
tion. We  had  gone  through  trem<»ndous 
security  precautions,  simply  to  make 
certain  that  Senator  Kennedy  would  be 
safe  during  his  appearance. 

His  plane  was  in  the  air  and  I  was 
attending  a  banquet  being  held  for 
Shortridge  High  School  athletes  who  had 
been  runners  up  in  the  State  high  school 
championship  basketball  tournament. 
That  high  school  at  the  time  was  90  per- 
cent black — 10  percent  white  In  the  con- 
stitution of  its  student  body.  The  audi- 
ence attending  that  banquet  was  pre- 
dominantly black  and  highly  emotional. 
The  word  came  of  the  intent  of  Senator 
Kennedy  to  speak  even  under  those  cir- 
cumstances. 

We  prepared  in  every  v/ay  we  could 

without  knowing  what  could  happen  to 

him  and.  really,  to  our  city  at  that  point. 

I  must  say  one  of  the  most  dramatic 

things  that  happened,  historically.  In  the 


history  of  our  city  was  the  fact  that 
there  were  people  at  17th  and  Broadway 
who  were  remorseful  and  shocked  but 
absolutely  quiet  as  he  gave  the  speech, 
excerpts  of  which  the  Senator  has  just 
quoted,  and  which  have  been  subse- 
quently quoted  all  over  the  country  and 
engraved  on  many  occasions. 

I  was  so  deeply  moved  by  that  experi- 
ence personally  that  at  the  time  of  Sen- 
ator Kennedy's  death.  I  conducted  a 
memorial  service  in  his  honor  on  the 
steps  of  the  City-County  Building  in 
Indianapolis  and  reunited,  essentially, 
almost  the  same  people  who  had  been  a 
part  of  the  17th  and  Broadway  rally, 
which,  although  it  was  intended  to  be  a 
partisan  rally  given  Dr.  King's  assassi- 
nation, had  become  something  much 
more. 

I  am  grateful  for  this  opportunity,  and 
for  the  remarks  the  Senator  has  made 
this  afternoon,  to  simply  reiterate  once 
again  in  memory  of  both  Dr.  King  and 
Senator  Kennedy  the  circumstances  of 
the  city  of  Indianapolis  in  what  I  think 
is  an  appropriate  and  beautiful  tribute. 

I  yield  the  floor  to  my  colleague  from 
Arizona. 

Mr.  MOYNIHAN.  Will  the  Senator 
from  Arizona  yield  to  me? 

Mr.  GOLDWATER.  Yes. 

Mr.  MOYNIHAN.  I  would  like  to  thank 
the  Senator  from  Indiana  for  his 
thoughtful  and  vivid  recollection  of  that 
event.  This  goes  beyond  any  personal 
references.  I  only  want  to  say  that  to  ob- 
serve how  a  man  at  a  moment  in  his 
life  rises  to  a  circumstance  is  such  that 
we  all  rise  with  him.  The  people  of  In- 
dianapolis on  that  day  rose  in  that  fash- 
ion, as  perhaps  all  of  us  did. 

I  thank  my  friend  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President.  I 
would  like  to  join  my  friend  from  New 
York  in  his  comments  on  Bob  Kennedy. 
I  am  probably  one  of  the  few  Members 
of  this  body  who  has  had  the  pleasure 
of  serving  with  all  three  of  the  Ken- 
nedy brothers  when  they  were  Senators. 
It  has  been  a  very,  very  unusual  ex- 
perience to  find  three  men  from  the 
same  family,  yet  three  so  different. 

Jack  was  different  from  Bob  and  Bob 
was  different  from  Ted.  While  I  never 
had  the  pleasure  of  knowing  Joe,  I  al- 
ways felt  that  had  he  not  given  his  life 
in  World  War  n.  he  would  have  been 
the  fourth  Member  of  this  body.  It  was  a 
tragic  thing  that  happened  that  night 
in  Los  Angeles. 

I  do  not  like  to  add  this  to  our  think- 
ing, but  I  read  in  the  morning  paper 
that  the  man  who  killed  Bob  Kennedy  is 
looking  forward  to  his  parole  in  1985. 
That  is  a  sad  commentary  on  how  jus- 
tice has  evolved  in  this  country. 

I  worked  with  Senator  Kennedy  on  the 
Rackets  Committee,  the  McClellan  com- 
mittee, and  I  found  him  to  be  a  typical, 
hard-hitting  Irishman.  He  epitomizes 
more  than  his  brothers  what  most 
people  look  for  in  the  Irish,  a  man  un- 
afraid and  willing  to  take  on  all  comers 
in  any  numbers. 
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I  think  one  of  the  great  things  that 
the  men  of  the  family  have  given  to  all 
of  us  is  the  observation  of  great  and  de- 
voted love  for  a  mother  who  has  pro- 
duced a  remarkable  family. 

I  thank  my  friend  for  presenting  his 
remarks  and  I  want  to  associate  with 
him. 


ORDER  FOR  RECESS  UlhlL  11  A.M. 
ON  WEDNESDAY  NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  11  a.m.  on  Wednes- 
day next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  issaordered. 


ROUTI 


Ml 


orniNg 


BUSINESS 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  period  fpr  the  transaction  of  routine 
morning  iJusiness,  not  to  extend  beyond 
30  rc^putes,  with  statements  limited 
ther^m  to  5  minutes  each,  and  I  ask 
thaf^there  be  no  automatic  call  of  the 
calendar,  during  that  period. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 


REPORT  ON  OCCUPATIONAL  SAFETY 
AND  HEALTH  ACTIVITIES  IN 
THE  FEDERAL  GOVERNMENT- 
MESSAGE  FROM  THE  PRESIDENT 
RECEIVED  DURING  THE  RECESS— 
PM-179 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  received  on  June  2,  1978, 
during  the  recesa  of  the  Senate,  under 
authority  of  the  order  of  May  26.  1978, 
which  was  referred  to  the  Committee  on 
Human  Resources : 

To  the  Congress  Of  the  United  States: 

I  am  transmitting  to  the  Congress  the 
annual  report  required  by  Section  19b 
of  the  Occupational  Safety  and  Health 
Act  of  1970.  entitled  "Occupational  Safe- 
ty and  Health  Activities  in  the  Federal 
Government."  'ITle  report  summarizes 
the  Government's  programs  for  the  pro- 
tection of  the  safety  and  health  of  its 
employees  during  1976,  activities  prior  to 
the  beginning  of  my  Administration,  and 
was  prepared  by  the  Department  of 
Labor. 

The  report  indicates  that  not  all  agen- 
cies of  the  Federal  Government  have  in 
the  past  fully  followed  guidelines  set 
forth  by  the  Department  of  Labor  for 
workplace  safety  and  health  programs. 
This  Administration  is  studying  ways  to 
Improve  the  workplace  safety  and  health 
efforts  of  all  Federal  agencies,  including 
those  programs  that  affect  Federal  em- 
ployees. I  intend  that  reports  covering 
the  years  of  this  Administration  will  re- 
flect signiflcant  progress  in  that  regard. 
Jimmy  Carter. 
The  White  House,  June  2,  1978. 


RECOMMENDATION  FOR  EXTETI- 
SION  OF  TRADE  ACT  WAIVER  AU- 
THORITY-MESSAGE FROM  THE 
PRESIDENT  RECEIVED  DURING 
THE  RECESS— PM-180 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  received  on  June  2,  1978,  dur- 
ing the  recess  of  the  Senate,  under  au- 
thority of  the  order  of  May  26,  i978, 
which  was  referred  to  the  Committee  on 
Finance : 

To  the  Congress  of  the  United  States: 

In  accordance  with  subsection  402 
(d)  (5)  of  the  Trade  Act  of  1974, 1  trans- 
mit herewith  my  recommendation  for 
a  further  12-month  extension  of  the  au- 
thority to  waive  subsections  <a)  and  (b) 
of  section  402. 

In  accordance  with  subsections  402 
(d)(5)  (B)  and  (C).  this  recommenda- 
tion gives  my  reasons  for  recommending 
the  extension  of  waiver  authority  and 
for  my  determination  that  continuation 
of  the  waivers  applicable  to  the  Socialist 
Republic  of  Romania  and  to  the  Hun- 
garian People's  Republic  will  substan- 
tially promote  the  objectives  of  section 
402. 

I  include  as  part  of  my  recommenda- 
tion, my  determination  that  further 
extension  of  the  waiver  authority,  and 
continuation  of  the  waivers  applicable  to 
the  Socialist  Republic  of  Romania  and 
to  the  Hungarian  People's  Republic,  will 
substantially  promote  tha.  objectives  of 
section  402.  \ 

For  the  information  of  the  Congress, 
I  also  include  my  finding  and  determi- 
nation that  the  requirements  for  renewal 
of  the  United  States-Romanian  Agree- 
ment on  Trade  Relations  under  section 
405(b)  of  the  Trade  Act  have  been 
satisfied. 

Jimmy  Carter. 

ThE  White  House,  June  2,  1978. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  .before  the  Senate  messages 
from  the  President  of  the  United  States 
received  on  June  1  and  June  2,  1978.  dur- 
ing the  recess  of  the  Senate,  submitting 
nominations,  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  during  the 
recess  are  printed  at  the  end  of  today's 
proceedings  of  the  Senate.) 


MESSAGES  FROM  THE  HOUSE  RE- 
CEIVED DURING  THE  RECESS 

ENROLLED  JOINT  RESOLUTION   SIGNED 

Under  authority  of  the  order  of 
May  26,  1978,  the  Secretary  of  the  Sen- 
ate, on  May  30,  1978,  received  a  message 
from  the  House  of  Representatives  whJwr 
announced  that  the  Speaker  has  signed 
the  following  enrolled  joint  resolution: 

S.J.  Res.  137.  A  joint  resolution  reaffirming 
the  unity  of  the  North  Atlantic  Alliance 
commitment. 

The  enrolled  joint  resolution  was 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Matsunaca)  on  May  25,  1978. 


ENROLLED  BILLS  SIGNXO 

Under  the  authority  of  the  order  of 
May  26,  1978,  the  Secretary  of  the  Sen- 
ate, on  May  31,  1978,  received  a  message 
from  the  House  of  Representatives  which 
announced  that  the  Speaker  has  signed 
the  following  enrolled  bills: 

S.  1702.  An  act  to  amend  the  Administra- 
tive Conference  Act; 

H.R.  8423.  An  act  to  amend  titles  II  and 
XVIII  of  the  Social  Security  Act  to  make 
Improvements  In  the  end  stage  renal  disease 
program  presently  authorized  under  section 
226  of  that  act,  and  for  other  purposes;  and 

H.R.  11370.  An  act  to  authorize  an  appro- 
priation to  relmbursi  certain  expenditures 
for  social  services  provided  by  the  States  prior 
to  October  1.  1978,  under  titles  I.  IV-A.  VI, 
X,  XIV,  and  XVI  of  the  Social  Security  Act. 

The  enrolled  bills  were  signed  by  the 
Vice  President  on  June  1,  1978. 

;- 

Under  authority  of  the  order  of  May 
26,  1978,  the  Secretary  of  the  Senate,  on 
June  1, 1978,  received  a  message  from  the 
House  of  Representatives  which  an- 
nounced that  the  House  agrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  11657)  to  authorize  appropriations 
to  carry  out  the  Central.  Western,  and 
South  Pacific  Fisheries  Development  Act 
until  the  close  of  fiscal  year  1983,  and  for 
other  purposes. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  11401)  to 
authorize  appropf  iations  to  the  National 
Aeronautics  and  Space  Administration 
for  research  and  development,  construc- 
tion of  facilities,  and  research  and  pro- 
gram management,  and  for  other  pur- 
poses; and  requests  a  conference  with 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon;  and  that  Mr. 
Teacue.  Mr.  FUQUA,  Mr.  Milford,  Mr. 
Roe,  Mr.  Lloyd  of  California,  Mr.  Wyd- 
LER.  and  Mr.  Winn  were  appointed  man- 
agers of  the  conference  on  the  part  of 
the  House. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  6669)  to 
establish  a  national  climate  program, 
and  for  other  purposes;  requests  a  con- 
ference with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon;  and 
that  Mr.  Teague,  Mr.  Brown  of  Cali- 
fornia, Mr.  Ambro,  Mr.  Wirth,  Mr.  Beil- 
ENSON,  Mr.  Walker,  and  Mr.  Winn  were 
appointed  managers  of  the  conference 
on  the  part  of  the  House. 

ENROLLED  BILLS  SIGNED 

-  The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bill: 

H.R.  11C57.  An  act  to  amend  the  Central. 
V/estern,  and  South  Pacific  Fisheries  Devel- 
opment Act  to  increase  the  appropriation 
authorization  through  fiscal  year  1982.  to  ex- 
pand the  United  States  fisheries  development 
effort,  and  to  cooperate  in  the  formation  and 
research  of  the  South  Pacific  regional  fish- 
ery agency,  and  for  other  purposes. 

The  pnroUed  bill  was  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  ZORINSKY). 
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ENROLLED    BILL    AND    JOINT 
RESOLUTION  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  May  30,  1978,  he  presented  to  the 
President  of  the  United  States  the  fol- 
lowing enrolled  joint  resolution : 

8.J.  Res.  137.  A  Joint  resolution  re»fflrmlng 
the  unity  of  the  North  Atlantic  Alliance 
commitment. 

The  Secretary  of  the  Senate  reported 
that  on  June  2,  1978,  l)e  presented  to 
the  President  of  the  ^^Jriited  States  the 
following  enrolled  bill : 

S.  1792.  An  act  to  amend  the  Administra- 
tive Conference  Act. 


MESSAGES  PROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 


EXECUTIVE   MESSAGES   REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  a  message 
from  the  President  of  the  United  States 
submitting  the  nomination  of  Paul  P. 
Murray,  of  Rhode  Island,  to  be  U.S.  at- 
torney for  the  district  of  Rhode  Island, 
which  was  referred  to  the  Committee  on 
the  Judiciary. 

(The  nominations  received  today  are 
printed  at  theend  of  the  Senate  proceed- 
ings.) 


PROPOSED  RESCISSION  AND  DEFER- 
RALS—MESSAGE FROM  THE  PRES- 
IDENT—PM-18I 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  accompanving  papers 
which  was  referred  to  the  Committee  on 
Appropriations,  the  Committee  on  the 
Budget,  the  Committee  on  Foreign  Re- 
lations, the  Committee  on  Agriculture, 
Nutrition,  and  Forestry,  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, the  Committee  on  Energy  and 
Natural  Resources,  and  the  Committee 
on  Finance,  jointly,  pursuant  to  the  or- 
der of  January  30,  1975: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  report 
one  proposal  to  rescind  $48  million  in 
budget  authority  previously  provided  by 
the  Congress.  In  addition,  I  am  reporting 
three  new  deferrals  totalling  $8.1  million 
and  revisions  to  three  previously  trans- 
mitted deferrals  increasing  the  amount 
deferred  by  $0.4  million. 

The  rescission  proposal  affects  the 
military  assistance  program.  The  new 
deferrals  and  the  revisions  to  existing  de- 
ferrals involve  programs  in  the  Depart- 
ments of  Agriculture,  Commerce,  the  In- 
terior, and  the  Treasury. 

The  details  of  the  rescission  proposal 
and  the  deferrals  are  contained  in  the 
attached  reports. 

JncMY  Carter. 

Th£  White  House,  June  5,  1978. 


PRESIDENTIAL  APPROVAL 

A  message  from  the  President  of  the 
United  States  stated  that  on  May  30, 
1978,  he  had  approved  and  signed  the  fol- 
lowing  enrolled  joint  resolution: 

S.J.  Res.  137.  A  Joint  resolution  reaffirming 
the  unity  of  the  North  Atlantic  Alliance 
commitment. 


MESSAGES  FROM  THE  HOUSE 

At  12:21  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  5493)  to  extend  until  October  1, 
1980.  the  appropriation  authorizations 
for  the  Seal  Beach,  Great  Dismal 
Swamp,  and  San  Francisco  Bay  Na- 
tional Wildlife  Refuges,  with  an  amend- 
ment in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H  R.  213.  An  act  to  provide  that  the  park 
referred  to  as  the  East  Lake  Park  located 
within  the  West  Point  Lake  project  on  the 
Chattahoochee  River.  Oa..  shall  hereafter  be 
known  and  designated  as  the  "R.  Shaefer 
Heard  Park"; 

H.R.  7041.  An  act  to  rename  two  lakes 
which  have  been  completed  as  part  of  the 
PapUlion  Creek  basin  project  as  the  Olenn 
Cunningham  Lake  and  the  Standing  Bear 
Lake: 

H.R.  12060.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  Federal 
Income  tax  credit  for  tuition:  and 

H.R.  12598.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1979  for  the  Department 
of  State,  the  International  Communication 
Agency,  and  the  Board  for  International 
Broadcasting,  to  make>  chan?es  in  t^e  laws 
relating  to  those  agencies,  to  make  changes 
in  the  Foreign  Service  personnel  system,  to 
establish  policies  and  responsibilities  with 
respect  to  science,  technology,  and  American 
diplomacy,  and  for  other  purposes. 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  636.  A  concurrent  resolution 
directing  the  Clerk  of  the  House  of  Repre- 
sentatives to  make  a  correction  In  the  enroll- 
ment of  H.R.  6493. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated : 

H.R  312.  An  act  to  provide  that  the  park 
referred  to  as  the  East  Lake  Park  located 
within  the  West  Point  Lake  project  on  the 
Chattahoochee  River.  Oa..  shall  hereafter  be 
known  and  designated  as  the  "R.  Shaefer 
Heard  Park";  to  the  Committee  on  Environ- 
ment and  Public  Works. 

H.R.  7041.  An  act  to  rename  two  lakes 
which  have  been  completed  as  part  of  the 
Papilllon  Creek  basin  project  as  the  Olenn 
Cunningham  Lake  and  the  Standing  Bear 
Lakp;  to  the  Committee  on  Environment  and 
Public  Works. 

H.R.  12050.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  Federal 
income  tax  credit  for  tuition;  to  the  Commit- 
tee on  Finance. 

H.R.  13698.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1979  for  the  Department 
of  State,  the  International  Communication 
Agency,    and    the    Board    for    International 


Broadcasting,  to  make  changes  In  the  lawa 
relating  to  those  agencies,  to  make  changes 
In  the  Foreign  Service  personnel  system,  to 
establish  policies  and  responsibilities  with 
respect  to  science,  technology,  and  American 
diplomacy,  and  for  other  purposes;  to  the 
Committee  on  Foreign  Relations. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying 
reports,  documents,  and  papers,  which 
were  referred  as  indicated: 

EC-3715.  A  communication  from  the  Assist- 
ant Secretary  for  tonservatlon.  Research,  and 
Education,  Department  of  Agriculture,  trans- 
mitting, pursuant  to  law,  a  report  of  the 
Forest  Service  for  fiscal  year  1977;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

EC-3716.  A  communication  from  the  Pre«- 
Ident  of  the  United  SUtes.  transmitting  a 
request  for  supplemental  appropriations  for 
the  fiscal  year  1978  in  the  amount  of  (29.360.- 
000  in  budget  authority  and  amendments  to 
the  request  for  appropriations  for  the  fiscal 
year  1979  in  the  amount  of  •185.544.000  In 
budget  authority;  to  the  Committee  on 
Aporopriatlons. 

EC-3717.  A  communication  from  the  Archi- 
tect of  the  Capitol,  transmitting,  pursuant  to 
law.*  a  report  of  expenditures  during  the 
period  October  1,  1977  through  March  31. 
1978.  from  moneys  appropriated  to  the  Archi- 
tect of  the  Capitol;  to  the  Committee  on 
Appropriations. 

EC-3718.  A  communication  from  the  Assist- 
ant Secretary  of  Defense,  reporting,  pursuant 
to  law.  on  contract  award  dated  for  the 
period  May  15,  1978  through  August  15.  1978; 
to  the  Committee  on  Armed  Services. 

EC-3719.  A  communication  from  the  Ad- 
ministrator, Oeneral  Services  Administration, 
transmitting,  pursuant  to  law.  the  stockpile 
report,  April  1977  through  September  1977; 
to  the  Committee  on  Armed  Services. 

EC'3720.  A  communication  from  the  Sec- 
retary of  the  Navy,  transmitting  a  draft  of 
proposed  legislation  to  amend  title  10.  United 
States  Code  to  provide  for  both  the  Navy  and 
Marine  Corps  a  below  zone  selection  limita- 
tion for  temporary  and  reserve  officers  on 
active  duty,  to  increase  to  the  same  limit  the 
t>elow  zone  authorization  for  regular  officers, 
to  provide  for  below  zone  selection  authority 
for  limited  duty  officers,  and  for  other  pur- 
poses; to  the  Committee  on  Armed  Services. 

EC-3721.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  a  Reorganization  Order  Issued  for  the 
Departments  of  the  Navy  and  the  Air  Force; 
to  the  Committee  on  Armed  Services. 

EC-3722.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting  a  draft  of  proposed  legislation 
to  promote  the  vitality  of  communities  by 
encouraging  comprehensive  State  Strategies 
of  increased  and  better-coordinated  State  as- 
sistance and  State-Initiated  governmental 
reforms,  which  focus  primarily  upon  those 
communities  experiencing  distress  or  decline, 
and  by  facilitating  the  coordination  of  Fed- 
eral actions  and  activities  to  complement 
and  enhance  such  strategies,  and  for  other 
purposed:  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-3723.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  the  fifth  report  on  Title  III  of  the 
Marine  Protection.  Research  and  Sanctuaries 
Act  of  1972;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-3724.  A  communication  from  the 
Chairman.  Civil  Aeronautics  Board,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
Feasibility  and  Economic  Impact  of  Youth 
Standby  Fares;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-3725.  A  communication  from  the  Act- 


16192 


CONGRESSIONAL  RECORD  —  SENATE 


June  5.  1978 


June  5,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


16191 


Ing  Chairman  and  the  President.  United 
States  Railway  Association,  transmitting, 
pursuant  to  law,  a  report  on  the  perform- 
ance of  the  Consolidated  Rail  Corporation 
(ConRail)  in  compliance  with  section  307(b) 
of  the  Regional  Rail  Reorganization  Act  of 
1973,  as  amended;  to  the  Committee  on 
Commerce.  Science,  and   Transportation. 

EC-3726.  A  communication  from  the  Dep- 
uty Secretary,  Department  of  Energy,  trans- 
mitting, pursuant  to  law,  its  annual  report 
on  the  Industrial  energy  efficiency  program 
established  by  Title  III,  Part  D  of  the  Energy 
Policy  and  Conservation  Act  (EPCA);  to  the 
Committee  on  Energy  and  Natural  Resources. 

EC-3727.  A  communication  from  the  As- 
sistant Oeneral  Counsel,  international  Trade 
and  Emergency  Preparedness,  Department 
of  Energy,  reporting,  pursuant  to  law.  notice 
of  a  meeting  related  to  the  international 
energy  program:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3728.  A  communication  from  the 
Chairman.  Interagency  Oeothermal  Coordi- 
nating Council,  Department  of  Eiiergy.  trans- 
mitting, pursuant  to  law.  the  second  annual 
report  on  the  Oeothermal  Energy  Research, 
Develoomont  and  Demonstration  Propram-  to 
the  Committee  on  Energy  and  Natural 
Resources. 

EC-3729.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Interior, 
transmittini;,  pursua-it  to  law,  a  prooosed 
contract  with  Bend  Research,  Inc..  Bend, 
Oregon,  for  a  research  project  entitled 
"Coupled  TransDort  Membranes  for  Metal 
Separations,  Phase  IV";  to  the  Committee  on 
Enerey  and  Natural  Resources. 

EC-3730.  A  commuiilcctlon  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
prooosed  legislation  to  amend  the  Public 
Works  and  Economic  Development  Act  of 
1965.  as  amended,  to  provide  public  works 
employment  for  the  long-term  unemployed, 
and  for  other  purposes,  to  the  Committee 
on  Environment  and  Public  Works. 

EC-3731.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  a  report  of  the  Economic  Develop- 
ment Administration  for  1977;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-3732.  A  communication  from  the  Gen- 
eral Counsel  of  th»  Treasury,  transmitting, 
pursuant  to  law.  determination  of  injury 
in  Investigation  No.  303  TA-2,  under  section 
303(b)  of  the  Tarllt  Act  of  1930.  as  amended, 
together  with  the  Information  obtained  In 
the  investigation,  on  Leather  Wearing  Ap- 
parel from  Uruguay;  to  the  Committee  on 
Finance. 

EC-3733.  A  commvmlcatlon  from  the  Act- 
ing Assistant  Secretary  (Tax  Policy),  Depart- 
ment of  the  Treasin-y,  transmitting  a  draft 
of  proposed  legislation,  together  with  ex- 
planations, of  the  Small  Issue  Industrial  De- 
velopment Bond  and  Differential  Investment 
Tax  Credit  proposal  of  the  President's  urban 
program;  to  the  Committee  on  Finance. 

EC-3734.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs.  De- 
partment of  State,  transmitting,  pursuant  to 
law.  international  agreements  other  than 
treaties  entered  into  by  the  United  States 
within  sixty  days  after  the  execution  there- 
of;  to  the  Committee  on  Foreign  Relations. 

EC-3736.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs.  De- 
partment of  State,  transmitting,  pursuant  to 
law.  international  agreements  other  than 
treaties  entered  into  by  the  United  States 
within  sixty  days  after  the  execution  thereof; 
to  the  Committee  on  Foreign  Relations. 

EC- 3736.  A  communication  from  the 
Comptroller  Oeneral  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Removing  Status  Offenders  from 
Secure  Facilities:  Federal  Leadership  and 
Outdance  Are  Needed,"  June  5.  1978;  to  the 
Committee  on  Oovernmental  Affairs. 

EC-3737.     A    communication    from    the 


Chairman.  Federal  Energy  Regulatory  Com- 
mission, transmitting,  pursuant  to  law,  the 
annual  reports  of  the  Federal  Power  Com- 
mission (FPC).  and  the  Federal  Energy  Reg- 
ulatory Commission  (FERC  or  Commission) 
for  the  periods  March  12.  1977  through  Sep- 
tember 30,  1977.  and  October  1.  1977  through 
February  28.  1978,  respectively,  relating  to 
the  Government  In  the  Sunshine  Act;  to  the 
Committee  on  Governmental  Affairs. 

EC-3738.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense,  trans- 
mitting, pursuant  to  law,  a  report  on  pro- 
posed altered  system  of  records;  to  the  Com- 
mittee on  Oovernmental  Affairs. 

EC-3739.  A  communication  from  the 
Comptroller  Oeneral  of  the  United  States, 
reporting,  pursuant  to  law.  a  list  of  reports 
of  the  Oeneral  Accounting  Office  of  the 
mcnth  of  April  1978;  to  the  Committee  on 
Oovernmental  Affairs. 

EC-3740.  A  communication  from  the 
Comptroller  Oeneral  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "To  Provide  Proper  Compensation  for 
Hearing  Impairments,  The  Labor  Depart- 
ment Should  Change  Its  Criteria;"  June  1. 
1978;  to  the  Committee  on  Oovernmental  Af- 
fairs. 

EC-3741.  A  communication  from  the  Ad- 
ministrator, Oeneral  Services  Administra- 
tion, transmitting,  pursuant  to  law.  a  report 
on  the  recommendations  of  Presidential  ad- 
visory committees  relating  to  the  report  of 
the  National  Advisory  Council  on  Education 
Professions  Development;  to  the  Committee 
on  Oovernnlental  Affairs. 

EC-3742.  A  communication  from  the  Ad- 
ministrator. Oeneral  Services  Administra- 
tion, transmitting,  pursuant  to  law.  a  report 
on  the  recommendations  of  Presidential  ad- 
visory committees  relating  to  the  report  of 
the  National  Commission  for  Manpower 
Policy;  to  the  Committee  on  Oovernmental 
Affairs. 

EC-3743.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Operational  Testing  of  Air  Force  Sys- 
tems Requires  Several  Improvements."  June 
2.  1978;  to  the  Committee  on  Governmental 
Affairs. 

EC-3744.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law.  three  reports 
on  Privacy  Act  systems  of  records:  to  the 
Committee  on  Oovernmental  Affairs. 

EC-3745.  A  communication  from  the  As- 
sistant Secretary  for  Conservation,  Research, 
and  Education.  Department  of  Agriculture, 
transmitting,  pursuant  to  law,  a  report  for 
a  new  Privacy  Act  system  of  records:  to  the 
Committee  on  Oovernmental  Affairs. 

EC-3746.  A  communication  from  the 
Mayor,  the  District  of  Columbia,  transmit- 
ting, pursuant  to  law,  a  document  entitled 
"A  Plan  for  the  Development'  of  Improved 
Services  for  Alcoholics  in  the  District  of  Co- 
lumbia"; to  the  Committee  on  Oovernmental 
Affairs. 

EC-3747.  A  secret  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  on 
the  effectiveness  of  the  Joint  Flight  Test 
Program;  to  the  Committee  on  Oovernmental 
Affairs. 

EC-3748.  A  communicatloh  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Status.  Progress,  and  Problems  In 
Federal  Agency  Accounting  During  Fiscal 
Year  1977."  May  26,  1978;  to  the  Committee 
on  Oovernmental  Affairs. 

EC-3749.  A  communication  from  the  Chair- 
man. Council  of  the  District  of  Columbia, 
transmitting,  pursuant  to  law.  an  act 
adopted  by  the  Council  on  May  2. 1978.  which 
would  order  the  closing  of  a  part  of  Brook - 
land  Avenue,  N.E.,  adjacent  to  Parcel  123 
at  the  Intersection  of  Brookland  Avenue  and 


Allison  Street,  N.E.  (Act  2-196);  to  the 
Committee  on  Oovernmental  Affairs. 

EC-3750.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  an  act 
adopted  by  the  Council  on  May  2.  1978,  which 
would  order  the  closing  of  a  part  of  Aberfoyle 
Place,  N.W.,  at  31st  Street.  N.W.,  l)etween 
Squares  2344  and  2368  (Act  2-196);  to  the 
Committee  on  Governmental  Affairs. 

EC-3751.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  an  act 
adopted  by  the  Council  on  May  2.  1978.  which 
would  order  the  closing  of  a  part  of  a  public 
alley  In  Square  218,  bounded  by  Eye  and  K 
Streets,  and  14th  and  15th  Streets,  N.W. 
(Act  2-197);  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3752.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting,  pur- 
suant to  law.  reports  on  (1)  analysis  of  1978 
real  property  sales  ratio  study;  (2)  analysis 
of  D.C.  Occupational  Safety  and  Health  Act 
of  1978;  (3)  "The  City  Can  Obtain  Discounts 
from  the  Postal  Service  on  Large  First  Class 
Mailings";  and  (4)  "The  Urban  Corps  Pro- 
gram Does  Not  Meet  a  Need  for  District  Col- 
leges": to  the  Committee  on  Oovernmental 
Affairs. 

EC-3753.  A  communication  from  the  As- 
sistant Secretary  for  Education,  Department 
of  Health,  Education,  and  Welfare,  transmit- 
ting, pursuant  to  law,  a  report  entitled  "The 
Condition  of  Education,  1978  Edition";  to 
the  Committee  on  Human  Resources. 

EC-3754.  A  communication  from  the  Com- 
missioner, Immigration  and  Naturalization 
Service,  Department  of  Justice,  transmitting, 
pursuant  to  law,  reports  covering  the  period 
of  May  1  through  May  16,  1978,  concerning 
visa  petitions  which  the  Service  has  ap- 
proved according  the  beneficiaries  of  such 
petitions  third-  and  sixth -preference  classi- 
fication under  the  Immigration  and  Na- 
tionality Act,  as  amended:  to  the  Committee 
on  the  Judiciary. 

EC-3755.  A  communication  from  the  Ad- 
ministrator, U.S.  Small  Business  Adminis- 
tration, transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  Small  Business  Act  by 
transferring  thereto  those  provisions  of  the 
"Domestic  Volunteer  Service  Act  of  1973"  af- 
fecting the  operation  of  volunteer  programs 
to  assist  small  business,  and  for  other  pur- 
poses; to  the  Select  Committee  on  Small 
Business. 

EC-3756.  A  communication  from  the  Ad- 
ministrator. U.S.  Small  Business  Adminis- 
tration, transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  Small  Business  Act  to 
Increase  the  maximum  allowable  compen- 
sation and  travel  expenses  for  experts  and 
consultants;  to  the  Select  Committee  on 
Small  Business. 


PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
and  memorials,  which  were  referred  as 
indicated: 

POM-674.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  California;  to  the 
Committee  on  Finance : 

"Senate  Joint  Resolotion  No.  5 

"Whereas,  A  new  home  buyer  is  paying  sub- 
stantial amounts  in  taxes  and  special  fees  to 
local  California  communities,  which  are 
charged  to  the  buyer  indirectly  through  the 
builder  or  developer  of  the  home;  and 

"Whereas,  These  taxes  and  fees  are  not 
deductible  under  the  current  rules  and  reg- 
ulations promulgated  by  the  Internal  Rev- 
enue Service;  now,  therefore,  be  It 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the  Leg- 
Ulature  of  the  State  of  California  respectfully 
memorializes  the  President  and  the  Con- 
gress of  the  United  SUtes  and  the  Internal 
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Revenue  Service  to  adopt  legislation  or  regu- 
lations to  allow  deductions  by  a  new  home 
buyer  for  taxes  and  fees  directly  traceable  to 
that  particular  new  home;  and  be  It  further 

"Resolved,  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice-President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, to  the  District  Director  of  the 
Internal  Revenue  Service,  and  to  each  Sen- 
ator and  Representative  from  California  In 
the  Congress  of  the  United  States." 

POM-675.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Environment  and  Public 
Works: 

"Senate  Joint  Resolution  No.  6 

"Whereas,  The  Federal  Clean  Air  Act  (42 
use.  Sec.  1857,  et  seq.)  requires  each 
Gtate  to  prepare,  adopt  and  submit  to  the 
administrator  of  the  Environmental  Protec- 
tion Agency  a  plan  which  provides  for  the 
Implementation,  maintenance,  and  enforce- 
ment of  each  national  ambient  air  quality 
standard;  and 

"Whereas,  The  Environmental  Protec- 
tion Agency  disapproved  portions  of  the 
State  Implementation  Plan  which  California 
prepared  and  submitted  In  1972,  Including 
the  portion  relating  to  the  preconstructlon 
review  of  new  or  modified  stationary 
sources;  and 

"Whereas,  The  State  Air  Resources  Board 
failed  to  revise  California's  State  Implemen- 
tation Plan  within  the  prescribed  period  to 
Include  an  acceptable  new  source  review 
procedure,  and  In  1973,  the  Environmental 
Protection  Agency  promulgated  a  substitute 
new  source  review  regulation  which  It  Is 
now  administering  and  enforcing  In  most 
parts  of  the  state;  and 

■Whereas,  Under  this  regulation  no  ap- 
proval to  construct  or  modify  a  stationary 
source  can  be  granted  unless  the  applicant 
shows  to  the  Administrator  of  the  Environ- 
mental Protection  Agency  that  the  source 
win  not  prevent  or  Interfere  with  the  attain- 
ment or  maintenance  of  any  national  am- 
bient air  quality  standard:  and 

"Whereas,  One  or  more  of  the  existing  na- 
tional ambient  air  quality  standards  are 
now  being  exceeded  In  many  California  air 
basins  and  the  enforcement  of  this  regu- 
lation may  affect  the  future  plans  of  enter- 
prises to  locate  or  expand  in  California  or 
elsewhere  In'the  United  States  and  may  have 
substantial  social  and  economic  Impacts: 
and 

"Whereas.  The  standards  themselves,  and 
the  validity  of  the  evidence  upon  which 
they  are  based,  have  been  the  subjects  of 
several  recent  Investigations;  and 

"Whereas,  The  Clean  Air  Act  requires  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  from  time  to  time  to  review. 
and  modify  as  appropriate,  the  air  quality 
criteria  for  each  pollutant  for  which  a  na- 
tional ambient  air  quality  standard  has  been 
established;   and 

•Whereas,  Testimony  presented  to  the 
Senate  Committee  on  Natural  Resources  and 
Wildlife  suggests  that  the  new  source  re- 
view procedures  approved  by  the  Environ- 
mental Protection  Agency  for  other  paru 
of  the  United  States  are  not  as  restrictive, 
or  not  as  rigidly  enforced,  as  those  which 
the  Environmental  Protection  Agency  has 
promulgated  for  California;  and 

•Whereas,  Prospective  enterprises  and 
employees  In  California  will  suffer  a  compet- 
itive disadvantage  unless  the  Environmental 
Protection  Agency  establishes  and  enforces 
the  same  uniform  minimum  standards  for 
new  source  review  In  all  states;  now,  there- 
fore, be  It 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  Congress  of  the 


United  States  to  review  the  present  circum- 
stances and  control  technologies  to  ascer- 
tain that  the  programs  and  timetables  for 
compliance  that  are  contained  In  the  Clean 
Air  Act,  and  the  administrative  regulations 
based  on  the  act,  are  compatible  with  these 
circumstances  and  technologies  and  are  not 
unrealistic  and  without  public  support;  and 
be  It  further 

"Resolved.  That  the  Congress  request  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  to  review  the  national  primary 
ambient  air  quality  standards  to  determine 
If  they  are  consistent  with  the  latest  scien- 
tific evidence  concerning  the  effects  of  air 
pollution  on  human  health  and  they  are 
appropriate  for  the  purpose  for  which  they 
were  established;  and  be  It  further 

"Resolved,  That  the  Congress  request  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  to  review  the  administration 
and  enforcement  of  new  source  review  pro- 
grams throughout  the  United  States  to  In- 
sure that  all  states  are  required  to  meet 
the  same  minimum  standards;  and  be  It 
further 

"Resolved,  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, to  the  Administrator  of  the 
Environmental  Protection  Agency  and  to 
each  Senator  and  Representative  from  Cali- 
fornia In  the  Congress  of  the  United  States." 
POM-676.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to 
the  Committee  on  Human  Resources: 
Senate  Joint  Resolution  No.  17 
■Whereas,  For  60  years  prior  to  enactment 
of  the  Federal  Occupational  Safety  and 
Health  Act  by  Congress,  California  had  a 
strong  Industrial  safety  program,  considered 
by  most  safety  experts  to  be  one  of  the  most 
effective  In  the  nation;  and 

"Whereas,  Passage  of  the  Federal  Occu- 
pational Safety  and  Health  Act  preempted 
California's  proven  safety  program  and 
mandated  California's  adherence  to  certain 
inflexible  rules  and  regulations  established 
by  the  federal  act  and  by  the  Federal  De- 
partment of  Labor;  and 

"Wherea.s,  Compliance  with  the  Federal 
Occdpatlonal  Safety  and  Health  Act  elim- 
inated California's  cooperative  safety  pro- 
gram In  which  California  labor,  business 
and  state  activities  Jointly  established  and 
maintained  California's  exemplary  Industrial 
safety  records,  and.  Instead,  established  an 
adversary  procedure  whereby  California's 
safety  Inspectors  have  now  become  police 
officers  enforcing  the  law;  and 

"Whereas.  Making  reasonable  changes  in 
the  California  Occupational  Safety  and 
Health  Act  of  1973  Is  extremely  difficult  be- 
cause of  the  Federal  Occupational  Safety 
and  Health  Act  mandate  which  threatens  a 
federal  takeover  of  California's  safety  pro- 
grams for  any  deviation  from  the  federal 
program;  and 

-Whereas.  The  operation  of  the  California 
Occupational  Safety  and  Health  Act  of  1973 
within  such  federal  mandates  has  resulted  In 
expenditures  almost  -four  times  as  large  as 
under  California's  previous  safety  program 
and 

"Whereas.  Compliance  with  mandated  pro- 
visions of  the  federal  act  have  burled  Cali- 
fornia's safety  Inspectors  under  an  avalanche 
of  paperwork  requiring  three  times  more 
man-hours  for  report  writing  and  the  com- 
pletion of  various  forms  and  written  docu- 
ments than  under  California's  previous 
safety  program;  and 

"Whereas.  The  California  Department  of 
Finance's  January  1976  "Review  of  the  Im- 
plementation of  the  California  Occupational 
Safety  and  Health  Act"  Identifies  several  re- 
search studies  which  provide  evidence  In- 
dicating that  a  majority  of  all   industrial 


accidents  are  not  Inspection  preventable  and 
that  an  estimated  60-75%  of  all  Industrial 
accidents  are  thus  uneffected  by  Cal-OSHA's 
compliance  program;  and 

"W^iereas,  The  number  of  California  occu- 
pational safety  and  health  standards  is  con- 
stantly Increasing,  until  there  are  at  present, 
an  estimated  7,000  standards  which  are  sup- 
posed to  be  enforced  and  with  which  the 
employer  community  is  required,  rto  be 
familiar;  and 

"Whereas,  Cal-OSHA  has  been  In  effect 
since  1973,  and  according  to  the  aforemen- 
tioned Department  of  Finance  review,  any 
reduction  in  the  overall  rate  of  occupational 
Injuries  and  Illnesses  cannot  be  demon- 
strated and  the  potential  for  reducing  Injury 
rates  is  very  limited;  and 

"Whereas,  According  to  the  aforemen- 
tioned Department  of  Finance  review,  a 
meaningful  relationship  between  violations 
of  Cal-OSHA  standards  and  the  occurrence 
of  injuries  has  not  been  found;  and 

"Whereas,  The  complexities  of  the  Califor- 
nia Occupational  Safety  and  Health  Act  and 
Its  multitude  of  standards  make  It  difficult 
for  many  compliance  safety  engineers  to  rec- 
ognize violations  outside  their  specialized 
field  of  expertise;  and 

"Whereas,  California's  Occupational  Safety 
and  Health  Standards  Board's  General  In- 
dustry Safety  Orders  many  times  conflict 
with  orders  generated  by  the  Federal  Occu- 
pational Safety  and  Health  Act  for  special- 
ized Industries,  producing  Inconsistencies, 
contradictions,  and  confusion;  and 

"Whereas.  An  example  which  demonstrates 
the  cumbersome  absurdity  of  both  the  fed- 
eral and  the  California  acts'  standards  is  the 
General  Industry  Safety  Orders'  49  pages  of 
requirementa  for  ladders  which  apply  gen- 
erally to  their  manufacture,  and  which  in 
many  cases  are  not  related  to  user  safety, 
and,  therefore,  have  little  practical  relevance 
to  a  safety  inspection  program;  and 

"Whereas,  It  is  unlikely  that  more  than 
three  or  four  of  the  49  pages  in  the  General 
Industry  Safety  Orders  on  ladders  are  en- 
forceable by  California's  Division  of  Indus- 
trial Safety;  and 

"Whereas.  According  to  the  most  recent 
statistics  available  from  the  Division  of  In- 
dustrial Safety  Inspectors  spend  less  than  20 
percent  of  their  time  actually  conducting 
onslte  Inspections;  and 

"Whereas,  The  California  Legislature's 
chief  fiscal  officer,  the  Legislative  Analyst, 
has  reported  that  California  Occupational 
Safety  and  Health  Act  compliance  officers 
perform  an  average  of  only  two  inspections 
per  week,  at  which  rate  each  work  place  In 
California  can  expect  an  inspection  on  the 
average  of  once  every  23  years;  and 

"Whereas,  This  rate  of  Inspections  under 
the  California  Occupational  Safety  and 
Health  Act  produces  less  than  one-fifth  of 
the  Inspections  conducted  under  California's 
previous  safety  programs;  and 

"Whereas,  The  California  Occupational 
Safety  and  Health  Act  produces  thousand^ 
of  citations,  less  than  2  percent  of  which 
are  for  serious  violations;  and 

"Whereas.  Compliance  with  the  Federal 
Occupational  Safety  and  Health  Act  has  re- 
sulted in  a  system  whereby  the  California 
Occupational  Safety  and  Health  Act  directs 
almost  all  of  its  efforta  at  eliminating  minor 
nonserlous  hazards  rather  than  the  elimina- 
tion of  serious  Injury-producing  hazards  to 
California's  workers;  and 

"Whereas,  Cal-OSHA  Inspectors  In  enforc- 
ing Cal-OSHA  standards.  Issue  more  than  98 
percent  of  their  citations  for  nonserlous  vio- 
lations which  bear  little  or  no  relationship 
to  conditions  which  actually  cause  Injuries; 
and 

"Whereas.  California's  Legislative  Analyst 
has  reported  that  only  6  percent  of  the  In- 
vestigations conducted  In  1976  pertaining  to 
referrals  to  the  State  Department  of  Health 
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resulted  In  the  Issuance  of  citations  for  seri- 
ous violations;  and 

"Whereas,  California's  Legislative  Analyst 
has  reported  that  up  to  40  percent  of  all  em- 
ployee complaints  result  In  Inspections 
which  are  frivolous,  thus  diverting  the  re- 
sources of  the  Division  of  Industrial  Safety 
into  nonproductive  areas;  and 

"Whereas.  California  would  be  better 
served  to  maintain  Its  own  safety  program 
with  Its  own  rules  and  regulations,  with  an 
ability  to  respond  adequately  to  needed 
changes  without  the  constant  spectre  of  a 
federal  takeover  for  not  being  in  conformity 
with  federal  mandates;  and 

"Whereas.  As  a  result  of  adverse  federal 
and  state  court  decisions  in  at  least  five 
other  states,  there  has  risen  serious  doubt 
about  the  constitutionality  of  the  federally- 
mandated  Inspection  program  contained  In 
the  California  Occupational  Safety  and 
Health  Act;  and 

"Whereas,  The  California  Division  of  In- 
dustrial Safety  and  the  California  Legisla- 
ture, In  cooperation  with  the  Industrial  com- 
munity and  Ci^lfornlas  labor  organizations. 
In  a  unified  effort,  are  better  able  to  produce 
a  greater  measure  of  safety  for  California 
workers  than  when  forced  to  become  adver- 
saries In  an  Inflexible  system,  as  required 
by  compliance  with  the  Federal  Occupa- 
tlonai-Safety  and  Health  Act;  and 

"Whereas,  The  Federal  Occupational 
Safety  and  Health  Act.  and  the  California 
Occupational  Safety  and  Health  Act's  com- 
pliance with  Its  rigid  mandates,  has  not  Im- 
proved California's  safety  record,  but  to  the 
contrary  has  reduced  the  likelihood  that  In- 
spections will  take  place,  has  Increased  costs, 
has  forced  Inspectors  to  do  paperwork  rather 
than  make  Inspections,  and  confused  Indus- 
try with  a  multitude  of  conflicting  and  con- 
tradictory standards;  now,  therefore,  be  it 
"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the  Leg- 
islature of  the  State  of  California  memorial- 
izes the  Congress  of  the  United  States  to 
amend  the  Federal  Occupational  Safety  and 
Health  Act  or  Insert  supplementary  language 
Into  the  appropriate  budget  act  allowing  the 
California  Occupational  Safety  and  Health 
program  the  administrative  flexibility  neces- 
sary to  efficiently  resolve  numerous  problems 
of  Implementation  such  as  those  described 
In  this  Joint  resolution  and  to  more  effec- 
tively deal  with  t!ie  root  causes  "of  occupa- 
tional Injuries  and  illnesses  to  produce  a 
genuine  reduction  in  employee  accident,  in- 
Jury.  Illness  and  death  rates;  and  be  It 
further  ^ 

"Resolved,  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  each  Senator  and  Rep- 
resentative from  California  In  the  Congress 
of  the  United  States." 

POM-677.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Entlronment  and  Public 
Works: 

"Resolution  Chapter  — 
"Whereas,  Recent  Incidents  of  dam  failures 
resulting  In  lost  of  life.  Injuries,  and  prop- 
erty damage  point  up  a  national  need  for 
Improved  dam  safety  programs  at  the  federal 
and  state  levels  of  government;  and 

"Whereas,  Previously  authorized  programs 
have  not  been  adequate  In  scope  or  suffi- 
ciently funded  to  be  nationally  effective;  and 
"Whereas,  Several  agencies  of  the  federal 
government  directly  design,  build,  and 
operate  dams,  or,  through  their  licensing, 
permitting,  or  other  regulatory  procedures, 
cause  the  design,  construction,  and  opera- 
tion of  dams  in  the  United  States;  and 

"Whereas,  More  effective  efforts  are  needed 
on  the  national  and  state  levels  to  assure 
Improved  public  safety  from  the  hazards 
presented  by  dams;  now.  therefore,  be  It 
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"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  hereby 
expresses  Its  concern  about  the  safety  of 
dams,  and  respectfully  memorializes  the 
President  and  the  Congress  of  the  United 
States  to  Include  the  following  major  prin- 
ciples In  their  deliberations  on  any  federal 
legislation  regarding  dam  safety: 

"(a)  That  such  legislation  stress  the  criti- 
cal role  of  Independent  dam  safety  reviews 
for  publicly  owned  and  privately  owned 
dams,  since  the  major  problems  of  dam 
safety  are  probably  going  to  be  from  the  far 
more  numerous  private  dams,  which  are  of- 
ten unregulated  and  uninspected; 

"(b)  That  any  legislation  Include  (1)  a 
requirement  for  annual  safety  evaluations 
and  reporta.  and  (2)  five-year  major  inspec- 
tions and  reports  after  construction  and 
during  the  continuing  operations  phases  of 
the  dam's  life,  so  It  continues  to  function 
without  a  loss  of  safety; 

■"(c)  That  such  legislation  provide  for  the 
establishment  of  appropriate  organizations 
at  the  federal  and  state  levels  to  provide  dam 
safety  inspection  services,  and  allow  indi- 
vidual states  which  so  desire  to  contract 
with  the  appropriate  federal  agency  estab- 
lished for  this  purpose; 

"(d)  That  such  legislation  provide  for  the 
use  of  people  on  review  panels  or  boards  who 
are  knowledgeable  and  experienced  In  the 
seismic  design  of  dams,  where  dam  safety 
programs  are  Implemented  in  selsmlcally 
active  areas  of  the  United  States; 

"(e)  That  such  legislation  should  require 
that  whenever  federal  agencies  build  or 
license  dams  In  states  where  the  design 
standards,  construction  practices,  and  in- 
spection procedures  are  more  stringent  than 
their  own  or  require  the  recognition  of  partic- 
ular hazards,  the  state  standards  and  proc- 
esses shall  govern;  and  be  It  further 

•Resolved,  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  the  Presidential  Science  Ad- 
visor, the  Secretary  of  the  Interior,  the 
Commissioner  of  the  Bureau  of  Reclamation, 
the  Chairman  of  the  Council  on  Environ- 
mental Quality,  the  Secretary  of  the  Army, 
the  Chief  of  Engineers,  the  Secretary  of  Agri- 
culture, to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  each  Senator  and  Rep- 
resentative from  California  In  the  Congress 
of  the  United  States." 

POM-678.  A  memorial  adopted  by  the  Leg- 
islature of  the  State  of  Florida;  to  the  Com- 
mittee on  Veterans  Affairs: 

'■House   Memorial   No.   242 

■Whereas,  the  people  of  Florida  sincerely 
appreciate  the  sacrifices  of  Florida  veterans 
in  times  of  war  and  peace,  and 

■'Whereas,  veterans  are  entitled  to  a  final 
resting  place  provided  by  the  country  they 
so  selflessly  defended,  and 

"Whereas.  It  Is  proper  for  the  state  to  par- 
ticipate In  the  selection  of  a  location  for  a 
veterans'  cemetery,  now,  therefore, 

"Be  it  resolved  by  the  Legislature  of  the 
State  of  Florida: 

"That  the  United  States  Congress  and  the 
Veterans  Administration  are  requested  to  es- 
tablish a  cemetery  for  military  veterans  to 
be  located  in  central  Florida,  and  to  further 
provide  funding  sufficient  for  annual  main- 
tenance of  the  cemetery. 

"Be  it  further  resolved  that  a  copy  of  this 
memorial  shall  be  spread  upon  the  Journals 
of  the  House  of  Representatives  and  Senate 
of  the  State  of  Florida  and  copies  shall  be 
forwarded  to  the  President  of  the  United 
States,  the  President  of  the  United  States 
Senate,  the  Speaker  of  the  Unlt^  States 
House  of  Representatives,  and  to  ea^i  mem- 
ber of  the  Florida  delegation  to  the  United 
States  Congress." 

POM-679.  A  memorial  adopted  by  the  Leg- 


islature of  the  State  of  Florida;  to  the  Com- 
mittee on  Veterans'  Affairs: 

"House  Memorial  No.  423 
"Whereas,  there  is  a  compelling  need  for  a 
veterans'  medical  facility  in  Brevard  County, 
Florida,  by  virtue  of  an  existing  veterans' 
population  In  excess  of  40.000  persons.  In- 
cluding disabled  veterans,  military  retirees, 
other  veterans,  and  dependenta  of  veterans 
and 

■Whereas,  nearly  $1,000,000  is  spent  an- 
nually by  the  United  States  Government  on 
medical  costs  for  veterans  In  Brevard  County, 
Florida,  and 

■Whereas,  a  sateUlta  facility  could  pro- 
vide medical  treatment  at  one-third  the  cost 
of  private  medical  facilities,  affording  a  great 
savings  to  the  taxpayers,  now,  therefore, 

"Be  it  resolved  by  the  Legislature  of  the 
State  of  Florida : 

"That  the  Congress  of  the  United  States 
Is  requested  to  direct  the  Administrator  of 
the  United  States  Veterans  Administration 
to  conduct  a  demographic  study  of  Brevard 
County,  Florida,  to  confirm  the  need  for  a 
United  States  Veterans  Administration  satel- 
lite facility  In  Brevard  County.  Florida,  and 
to  report  back  to  the  Congress  of  the  United 
States  no  later  than  6  months  after  receiv- 
ing directions  from  the  United  States  Con- 
gress to  perform  such  study. 

"Be  It  further  resolved  that  copies  of  this 
memorial  be  dispatched  to  the  President 
of  the  United  States,  to  the  President  of  the 
United  States  Senate,  to  the  Speaker  of  the 
United  States  House  of  Representatives,  and 
to  each  member  of  the  Florida  delegation  to 
th?  United  States  Congress." 

POM-680.  A  memorial  adopted  by  the  Leg- 
islature of  the  State  of  Florida;  to  the  Com- 
mittee on  Veterans"  Affairs: 

"House  Memorial  No.  622 
"Whereas,  the  Legislature,  the  Governor, 
and  the  Cabinet  recognize  and  appreciate 
the  vital  and  honored  services  rendered  to 
our  state  and  nation  by  the  many  veterans 
of  Florida  who  have  ensured  our  national  de- 
fense and  preserved  our  democratic  Insti- 
tutions and  way  of  life,  and 

"Whereas,  the  Legislature,  the  Goveirnor, 
and  the  Cabinet  fully  support  proper  and 
convenient  medical  care  for  veterans  In  this 
state  and  throughout  the  nation  In  recogni- 
tion of  their  contributions  and  sacrifices  for 
the  defense  of  our  people,  and 

"Whereas,  numerous  veterans  and  veteran 
organizations  such  as  the  Broward  County 
Veterans  Council,  repersentlng  mobile  chap- 
ters of  the  American  Legion,  Veterans  of 
Foreign  Wars,  Disabled  American  Veterans, 
Jewish  War  Veterans,  the  Retired  Officers 
Association,  Fleet  Reserve,  Paralyzed  Vet- 
erans Association,  World  War  I  Barracks,  and 
other  veteran  and  auxiliary  organizations, 
have  expressed  need  for  a  Veterans  Adminis- 
tration out-patient  medical  facility  to  be  lo- 
cated In  Broward  County,  and 

"Whereas,  although  there  Is  a  veterans 
hospital  In  Miami,  travel  by  an  out-patient 
from  Broward  County  often  represents  great 
hardship  because  of  the  distance  Involved 
and  extended  delay  at  the  Miami  Veterans 
Administration  hospital  which  cannot  ac- 
commodate the  Infiux  of  ever-Increasing 
Dade  and  Broward  veterans  requiring  medi- 
cal attention,  and 

'■Whereas,  although  Palm  Beach  County 
has  an  out-patient  veterans'  facility  In 
Riviera  Beach,  the  population  of  Broward 
County  Is  almost  double  that  of  adjoining 
Palm  Beach  County,  and  the  facility  at 
Riviera  Beach  Is  too  distant  for  out-patient 
care  for  most  Broward  veterans,  and 

"Whereas,  Broward  County  has  the  second 
largest  population  of  any  county  in  the 
State  of  Florida  and  the  number  of  veterans 
m  Broward  County  exceeds  100,000  and  Is 
growing  rapidly,  now,  therefore. 
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"Be  It  resolved  by  tbe  Legislature  of  the 
State  of  Florida: 

"That  tbe  Congress  of  the  United  States 
Is  requested  to  recognize  a  present  need  for 
a  veterans'  out-patient  medical  facility  In 
Broward  County  and  Is  requested  to  direct 
the  Veterans'  Administration  to  establish 
such  an  out-patient  medical  facility  In  a 
readily  accessible  location  In  Broward 
County,  giving  consideration  to  population 
density  and  geographical  factors  and  to  make 
such  site  selection  In  cooperation  with  the 
Division  of  Veteran  Affairs  of  the  Depart- 
ment of  Community  Affairs  of  the  state. 

"Be  It  further  resolved  that  copies  of  this 
memorial  be  dispatched  to  the  President  of 
the  United  States,  to  the  President  of  the 
United  States  Senate,  to  the  Speaker  of  the 
United  States  House  of  Representatives,  and 
to  each  member  of  the  Florida  delegation  to 
the  United  States  Congress." 

POM-68I.  A  memorial  adopted  by  the  Leg- 
islature of  the  State  of  Florida:  to  the 
Committee  on  Finance: 

"House  Memoriai.  No.  341 

"Whereas,  the  Republic  of  Cuba  under  the 
dictatorship  of  Fidel  Castro  has  conducted 
ongoing  programs  of  subversion  and  revo- 
lution against  democratic  republics  In  South 
and  Central  America  with  the  sole  objective 
of  replacing  democratic  Institutions  with 
communUtlc-styled  dictatorships,  and 

"Whereas,  the  Republic  of  Cuba  under  the 
dictatorship  of  Fidel  Castro  has  continually 
attempted  to  foster  a  spirit  of  antl-Amerl- 
canlsm  throughout  South  and  Central 
America,  and 

"Whereas,  the  Republic  of  Cuba  under 
the  dictatorship  of  Fidel  Castro  has  con- 
Bscated  American  property  without  any 
compensation  In  contravention  of  all  stand- 
ards of  Justice  and  In  direct  violation  of  the 
basic  American  principles  of  Just  compensa- 
tion, and  ' 

"Whereas,  the  Republic  of  Cuba  under  the 
dictatorship  of  Fidel  Castro  has  oppressed 
Its  freedom-loving  citizens  to  the  extent  that 
multitudes  have  been  put  to  death.  Impris- 
oned, or  forced  Into  exile  and  have  had 
their  personal  property  confiscated  for  the 
benefit  of  the  Castro  government,  and 

"Whereas,  any  direct  or  Indirect  resump- 
tion of  trade  relations  between  the  Republic 
of  Cuba  and  the  United  States  of  America 
Is  tantamount  to  approval  of  the  Cuban 
Government  and  Its  oppressive  communistic 
policies.  Now,  therefore, 

"Be  It  resolved  by  the  Legislature  of  the 
State  of  Florida : 

"That  the  President  and  Congress  of  the 
United  States  are  hereby  urged  to  support  a 
policy  that  no  further  direct  or  Indirect 
trade  agreements  with  the  Republic  of  Cuba 
be  Instituted  until  American  lives  and  prop- 
erty have  been  accounted  for.  Just  compen- 
sation for  the  loss  of  such  property  has 
been  given,  and  a  proper  accounting  has 
been  given  for  the  lives  of  Cuban  citizens 
who  have  disappeared. 

"Be  It  further  resolved  that  copies  of  this 
memorial  be  dispatched  to  the  President  of 
the  United  States,  to  the  President  of  the 
United  States  Senate,  to  the  Speaker  of  the 
United  States  House  of  Representatives,  and 
to  each  member  of  the  Florida  delegation 
to  the  United  States  Congress." 

POM-a82.  A  resolution  adopted  by  the 
LegUlature  of  the  State  of  New  York;  to  the 
Committee  on  Environment  and  Public 
Works: 

"Lbcislattvz  Resolution 

"Whereas.  Increased  diversion  of  water 
from  Lake  Michigan  at  Chicago  was  author- 
ized by  Section  166  of  the  Water  Resources 
Development  Act  of  1976  (PL.  94-587),  for 
the  stated  objectives  of  reducing  shoreline 
damages  due  to  high  waters  in  the  Great 
Lakes  and  to  enhance  the  water  quality  of 
tbe  Illinois  Waterway:  and 


"Whereas.  The  diversion  program  may 
permit  the  Corps  of  Engineers  to  divert  up  to 
10.000  cubic  feet  per  second  (cfs)  of  Great 
Lakes  Water  through  the  Chicago  drainage 
canal  and  Into  the  Mississippi  Watershed,  an 
increase  from  3,200  cfs  which  was  established 
as  the  maximun?  amount  to  be  diverted  by  a 
1987  decree  of  the  United  States  Supreme 
Court  after  decades  of  litigation.  ( Wisconsin, 
et  al.  v.  niinoia.  388  U.S.  426  (1967));  and 

"Whereas,  The  said  section  166  referred  to 
above  does  not  take  Into  consideration  the 
loss  of  hydroelectric  power  generation  In 
New  York,  the  higher  energy  costs  for  New 
York  consumers  caused  by  Increased  diver- 
sion, and  the  fact  that  the  diversion  program 
undermines  national  efforts  to  reduce  de- 
pendence on  Imported  oil  for  power  genera- 
tion; and 

"Whereas.  The  Power  Authority  of  the 
State  of  New  York  owns  and  operates  major 
hydroelectric  facilities  on  the  Niagara  and 
St.  Lawrence  Rivers  which  will  be  adversely 
affected  by  any  such  Increased  dlv»rslon 
since  each  decrease  of  1000  cfs  at  those  two 
facilities  will  decrease  generation  by  some 
254  million  kilowatt  hours  annually,  the 
replacement  of  which  by  oil-fired  genera- 
tion would  require  the  consumption  of  420.- 
000  barrels  of  oil  at  an  Increased  cost  of  5.6 
million  dollars  to  the  consumers  of  Authority 
energy  each  year  at  current  oil  prices,  with 
the  potential  for  such  increased  costs  to 
reach  $38  million  annually  If  diversion  at  the 
full  authorized  rate  Is  accomplished;  and 

"Whereas,  The  Canadian  Government  has 
filed  a  strongly-worded  protest  against  In- 
creased diversion  affirming  the  position  that 
the  Power  Authority's  hydroelectric  plants, 
which  share  the  use  of  International  waters 
with  Canadian  plants,  would  be  expected  to 
absorb  the  full  Impact  of  any  increased  dir 
version  at  Chicago  since  the  1909  Boundary 
Waters  Treaty  between  the  United  States 
and  Canada  requires  that  neither  country 
unilaterally  undertake  actions  which  affect 
boundary  waters,  and  'any  diversions  from 
Lake  Michigan  affect  the  levels  of  al!  the 
Great  Lakes  except  for  Lake  Superior;  and 

•"Whereas,  Should  the  Canadian  poslUon 
prevail,  the  potential  annual  losses  In  energy 
to  be  absorbed  by  United  States  entitles.  In- 
cluding generating  losses  on  the  wholly- 
Canadian  section  of  the  St.  Lawrence  River, 
could  be  over  2  billion  kilowatt  hours,  which 
If  replaced  by  oil-fired  generation  would  re- 
quire the  utilization  of  3.300,000  barrels  of 
oil  costing  nearly  M5.000.000  annually;  and 
■"Whereas.  It  Is  a  highly  inappropriate 
solution  to  Chlcagos  water  quality  problems 
to  Incur  potential  costs  of  this  magnitude  to 
dilute  Inadequately  treated  sewer  discharges 
In  the  Illinois  Waterway:   and 

""Whereas.  The  proposed  Increased  diversion 
win  have  a  very  minimal  Impact  on  lake 
levels  and  shoreline  erosion,  since  Increased 
diversion  In  the  full  authorized  amount 
would  result  in  an  end  of  the  month  level 
less  than  '4  inch  lower  than  It 
would  have  been  If  the  diversion  rate  had 
remained  at  3.200  cfs;  and.  since  the  effects 
of  water  diversions  continue  to  be  felt  down- 
stream years  after  the  diversion  stops,  such 
effects  would  persist  Into  national  low  cy- 
cles and  exacerbate  the  problems  associated 
with  low  lake  levels:  and 

"Whereas.  Despite  the  efforts  of  many  New 
York  Congressmen,  the  Congress  approved  a 
$500,000  appropriation  for  the  Corps"  diver- 
sion program  for  fiscal  year  1978  and  Is  con- 
sidering a  similar  appropriation  for  fiscal 
year  1979;  now,  therefore,  be  It 

"Resolved,  That  this  Legislative  Body  re- 
spectfully memorializes  the  President  and 
Congress  of  the  United  States  (a)  to  refrain 
from  funding  any  further  action  to  Imple- 
ment the  plan  to  Increase  the  diversion  of 
water  from  Lake  Michigan  authorized  by 
Section  166  of  the  Water  Resources  Develop- 


ment Act  of  1976  (Pli.  94-587)   and  (b)  to 
repeal  said  Section;  and  be  It  further 

"Resolved,  That  a  cop^  of  this  resolution, 
sulUbly  engrossed,  be  transmitted  to  tbe 
President  of  the  United  States  and  to  the 
Speaker  of  the  House  of  Representatives,  the 
President  Pro  Tern  of  the  United  States 
Senate,  and  to  each  member  of  the  Congress 
of  the  United  States  from  the  State  of  New 
York."" 

POM-683.    A    resolution    adopted    by   the 
Legislature  of  the  State  of  Pennsylvania;  to 
the  Committee  on  Governmental  Affairs: 
""Resolution  , 

""Whereas.  General  Kazlmlerz  Pulaski  was 
a  gallant  hero  of  America's  war  for  Inde- 
pendence who  continually  risked  his  life  In 
the  Battle  of  Savannah,  Georgia:  and 

"Whereas,  "The  year  1979  marks  the  200th 
anniversary  of  that  famous  Polish  cavKlry 
officer's  sacrifice  on  the  plains  fit  Georgia; 
and 

"Whereas,  General  Pulaski,  as  well  as  many 
other  ethnic  heroes,  contributed  to  the  es- 
tablishment of  a  republic  that  assured  a 
home  for  free  and  hard-working  people;  and  • 

"'Whereas,  Contemporary  Americans  hav* 
an  obligation  to  honor  General  Pulaski  in 
every  possible  manner;  and 

'"Whereas,  The  issuance  of  a  conunemora- 
tlve  stamp,  honoring  General  Pulaski  at  the 
200th  anniversary  of  the  Battle  of  Savannah 
In  1979.  would  Indeed  be  a  singularly  fitting 
tribute  for  Pulaski;  therefore  be  It 

""Resolved,  That  the  Senate  of  Pennsylvania 
memorialize  the  President  of  the  United 
States.  Congress  and  the  United  States  Postal 
Service  to  Issue  a  stamp  commemorating  the 
heroic  efforts  of  General  Pulaski  during  the 
Battle  of  Savannah  In  1779;  and  be  it  further 
"Resolved.  That  copies  of  this  resolution  be 
transmitted  to  the  President  of  the  United 
States,  and  to  the  presiding  officer  of  each 
House  of  Congress  of  the  United  States  and 
to  each  Senator  and  Representative  from 
Pennsylvania  In  the  Congress  of  the  United 
States  and  to  the  Postmaster  General  of  the 
United  States." 
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REPORTS    OP    COMMITTEES    SUB- 
MITTED DURING  THE  RECESS 

Under  authority  of  the  Senate  of  May 
26.  1978.  the  following  reports  of  com- 
mittees were  received  on  May  31.  1978: 

By  Mr.  HUDDLESTON,  from  the  Conunlt- 
tee  on  Agriculture,  Nutrition,  and  Forestry, 
with  an  amendment  and  an  amendment  to 
the  title: 

S.  1835.  A  bill  directing  the  Secretary  of 
Agriculture  to  compile  and  publish  certain 
Information  relating  to  the  adequacy  of  a 
transportation  system  to  meet  the  needs  of 
agriculture  and  rural  development  In  the 
United  States,  and  for  other  purposes  (Rept 
No.  95-923). 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation,  with 
an  amendment: 

S.  3082.  A  bill  to  amend  the  North  Pacific 
Fisheries  Act  of  1954  (Rept.  No.  95-924). 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce.  Science,  and  Transportation, 
without  amendment: 

S.  Res.  471.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S.  3082  Referred  to  the  Committee  on  the 
Budget. 

BILL  PLACED  ON  THE  CALENDAR 

On  May  24,  1978.  H.R.  11779,  the  Re- 
newable Resources  Extension  Act  of  1978, 
was  received  from  the  House  of  Repre- 
sentatives and  through  inadvertence  was 
referred  to  the  Committee  on  Agricul- 


ture, Nutrition,  and  Forestry,  when  it 
should  have  beenjilaced  on  the  Calen- 
dar, since  a  companion  measure,  S.  3035, 
Order  No.  811,  had  on  May  15, 1978,  been 
reported  from  that  committee.  There- 
fore, the  committee  has  been  discharged 
from  further  co^ideration  of  H.R.  11779 
and  the  bill  has  been  placed  on  the  Cal- 
endar. 

INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  imanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  SPARKMAN  (by  request)  : 
S.  3161.  A  blU  to  provide  for  a  National 
Commission  on  the  International  Year  of 
the  Child,  and  for  other  purposes;    to  the 
Committee  on  Foreign  Relations. 
By  Mr.  DOLE: 
S.  3163.  A  bill  to  secure  and  protect  the 
freedom   of   Individuals   from   unwarranted 
Intrusions  by  persons  acting  under  color  of 
law;  to  the  Committee  on  the  Judiciary. 

By  Mr.  JACKSON  (for  himself  and  Mr. 
Hansen)  (by  request) : 
S.  3163.  A  bill  to  authorize  the  Secretary 
of  tbe  Interior  to  establish  an  urban  park 
and  recreation  recovery  program,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

By     Mr.     BAYH     (for     himself,     Mr. 
Metzenbaum,  and  Mr.  Pekct)  : 
S.  3164.  A  bUl  entitled  the  Citizen's  Pri- 
vacy Protection  Amendment  of  1978;  to  the 
Committee  on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SPARKMAN  (by  request) : 

S.  3161.  A  bill  to  provide  for  a  National 

Commission  on  the  International  Year 

of  the  Child,  and  for  other  purposes;  to 

the  Committee  on  Foreign  Relations. 

INTERNATIONAL    YEAR    Or    THE    CHILD    ACT 

•  Mr.  SPARKMAN.  Mr.  President,  by 
request,  I  introduce  for  approp|iate  ref- 
erence a  bill  to  provide  for  a  National 
Commission  on  the  International  Year 
of  the  Child,  and  for  other  purposes. 

The  bill  has  been  requested  by  "the 
President  of  the  United  States  and  I  am 
introducing  it  in  order  that  there  may 
be  a  specific  bill  to  which  members'  of 
the  Senate  and  the  public  may  direct 
their  attention  and  comments. 

I  reserve  my  right  to  support  or  oppose 
this  bill,  as  well  as  any  suggested  amend- 
ments to  it.  when  the  matter  is  con- 
sidered by  the  Committee  on  Foreign 
Relations. 

I  ask  unanimous  consent  that  the  bill, 
together  with  the  letter  from  the  Presi- 
dent of  the  Senate,  dated  May  24,  1978 
be  printed  in  the  Rbcord. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  3161 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  ""International  Year  of 
the   Child  Act.'" 

DECLARATION     OF     PURPOSE     OF     THE     INTERNA- 
TIONAL   YEAR   OF   THE    CHILD 

Sec.  2.  The  United  Nations  General  Assem- 
bly, by  a  resolution  approved  at  Its  thlrty- 
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first  session,  has  designated  the  year  1979  as 
the  International  Year  of  the  Child.  This  ac- 
tion was  designed  to  focus  national  and  in- 
ternational attention  on  various  aspects  of 
the  needs  of  children  and  to  encourage  all 
nations.  Individually  and  In  cooperation,  to 
take  appropriate  and  relevant  actions  to  meet 
them.  The  General  Assembly  called  upon 
member  states  and  International  organiza- 
tions to  participate  fully  in  the  International 
Year  of  the  Child  and  to  devote  the  year 
1979  to  efforts  at  the  International,  national 
and  community  levels  to  provide  lasting  Im- 
provements In  the  weU-belng  of  children. 

ESTABLISHMENT    OF    A    NATIONAL    COMMISSION 

Sec.  3(a)  The  President  shall  establish  a 
National  Commission  on  the  International 
Year  of  the  Child  (hereinafter  In  this  Act 
referred  to  as  the  '"Commission") ,  and  to  ap- 
point to  the  Commission  not  more  than  25 
members  chosen  from  among  citizens  In  pri- 
vate life. 

(b)  The  President  shall  designate  a  Chair- 
person and  two  Vice  Chairpersons  from 
among  the  members. 

(c)  The  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  may 
each  designate  two  members  of  the  Senate 
and  the  House  of  Representatives,  respective- 
ly, to  serve  on  the  Commission,  In  addition  to 
the  members  to  be  appointed  by  the  Presi- 
dent. 

FUNCTIONS    OF    THE    COMMISSION 

Sec.  4(a)  The  Commission  shall  promote: 

(1)  effective  and  significant  observance  in 
the  United  States  of  1979  as  tbe  Interna- 
tional Year  of  the  Child  (hereinafter  In  this 
Act  referred  to  as  the  ""Year"'),  with  particu- 
lar reference  to  the  goals  stated  in  Section 
2;  (11)  cooperation  by  the  United  States  with 
UNICEF  and  other  International  organiza- 
tions and  with  other  nations  to  achieve  the 
objectives  of  the  Year.  To  these  ends,  the 
Commission  shall  seek  to  stimulate  within 
the  United  States  a  better  understanding  of, 
and  actions  to  meet,  the  needs  of  children 
both  In  this  and  in  other  countries.  Such 
needs  would  Include,  but  not  be  limited  to 
the  social,  health,  educational,  and  develop- 
mental needs  of  children,  as  well  as  concern 
for  the  general  condition  and  rights  of  chil- 
dren. 

(b)  The  Commission  shall  keep  Informed 
of  activities  undertaken  or  planned  by  vari- 
ous organizations  and  groups  in  tbe  United 
States  and  abroad  in  observance  of  the  Year 
and  shall  consult  with  such  groups  and 
stimulate  such  activities  and  programs 
through  commimity.  civic,  local.  State, 
regional,  national.  Federal,  International 
private  and  professional  organizations. 

(c)  The  Commission  may  conduct  studies. 
Inquiries,  and  hearings  and  hold  meetings 
as  it  deems  necessary.  It  may  assemble  and 
disseminate  Information,  and  Issue  reports 
and  other  publications.  It  may  also  coordi- 
nate, sponsor,  perform,  or  oversee  projects, 
studies,  events,  and  other  activities  that  It 
deems  necessary  or  desirable  for  tbe  obser- 
vance of  the  Year. 

(d)  The  Commission  shall  make  recom- 
mendations to  the  President  on  national 
policies  in  furtherance  of  the  goals  of  tbe 
Year;  and  shall  make  a  final  report  to  the 
President  on  Its  work  and  recommendations, 
not  later  than  March  31.  1980. 

COORDINATION    AND   ADMINISTRATION 

Sec.  5(a)  The  Commission  Is  authorized  to 
establish  such  subcommittees,  the  member- 
ship of  which  may  Include  persons  not  mem- 
bers of  tbe  Commission,  as  It  deems  neces- 
sary to  carry  out  the  purpose  of  this  Act. 

(b)  Each  agency  of  the  executive  branch 
of  the  Government  Is  authorized:  (1)  to 
furnish  to  the  Commission,  upon  request  of 
the  Chairperson  of  the  Commission,  such  In- 
formation, advice,  and  services,  as  may  be 
useful  to  the  Commission  for  the  fulfill- 
ment of  Its  functions  under  this  Act,  and 

(2)  to  detail  personnel  to  the  Commission. 


(c)  Each  member  of  the  Commission  or 
any  of  Its  subcommittees,  who  Is  not  a  mem- 
ber of  Congress  may,  while  serving  on  busi- 
ness of  tbe  Commission,  be  compensated 
at  a  rate  not  to  exceed  tbe  dally  equivalent 
of  GS-15  for  each  day  they  are  engaged  In 
the  actual  performance  of  duties. 

(d)  Tbe  Commission  may  appoint  such 
staff  personnel  as  it  considers  necessary  to 
carry  out  Its  duties  under  this  Act  without 
regard  to  the  provisions  of  Title  6,  United 
States  Code,  governing  appointment  In  the 
competitive  civil  service,  and  without  regard 
to  Chapter  51  and  Subchapter  III  of  Chap- 
ter 53  of  such  Title  relating  to  classification 
and  General  Schedule  pay  rates,  except  that 
not  more  than  two  individuals  so  appointed 
may  receive  pay  In  excess  of  the  annual  rate 
of  basic  pay  in  effect  for  grade  OS-IS  of  tbe 
General  Schedule.  Appointments  shall  be 
made  without  regard  to  political  affiliation. 

(e)  The  Commission  Is  authorized  to  ac- 
cept and  use  services  of  voluntary  and  un- 
compensated personnel.  Such  personnel  shall 
not  be  considered  Federal  employees  for  any 
purpose  other  than  for  purposes  of  Chapter 
81  of  Title  5.  United  States  Code  (relating  to 
compensation  for  Injury) .  and  Sections  2671 
through  2680  of  Title  28,  United  States  Code 
(relating  to  tort  claims),  and  shall  not  per- 
form the  work  of  Federal  employees. 

(f)  Members  or  staff  of  the  Commission 
or  of  a  subcommittee  thereof,  shall  be  al- 
lowed travel  expenses  while  attending  meet- 
ings of  the  Commission  or  Its  subcommit- 
tees or  otherwise  engaged  In  tbe  business  of 
the  Commission  away  from  their  homes  or 
regular  places  of  business,  including  per 
diem  In  lieu  of  subsistence,  as  authorized 
under  section  5703  of  title  5,  United  States 
Code,  for  persons  In  Government  service 
employed  Intermittently. 

(g)  The  Commission  is  authorized  to  pro- 
cure temporary  and  Intermittent  services  of 
experts  and  consultants  as  are  necessary  to 
the  extent  authorized  by  section  3109  of 
title  5.  United  States  Code. 

(h)  The  Commission  Is  authorized  to  ac- 
cept, use,  and  dispose  of  contributions  of 
money  or  property. 

(1)  The  Commission  is  authorized  to  enter 
into  contracts  with  Federal  and  State  agen- 
cies, private  firms.  Institutions,  and  individ- 
uals for  the  conduct  of  research  or  surveys, 
the  preparation  of  reports,  and  other  activi- 
ties necessary  to  the  dlscheage  of  Its  duties 
and  responsibilities. 

(J)  The  Commission  may  use  the  United 
States  malls  under  the  same  conditions  as 
other  departments  and  agencies  of  the 
United  States. 

(k)  The  powers  granted  tbe  Commission 
by  this  Act  shall  be  in  addition  to  those 
granted  by  Executive  Order  12063.  "The  pow- 
ers granted  the  Commission  by  Executive 
Order  12053  may  be  employed  to  fulfill  the 
responsibilities  of  the  Commission  under 
thU  Act. 

(1)  The  powers  granted  the  Commission 
under  this  Act  may  be  delegated  to  any 
member  or  employee  of  the  Commission  by 
the  Commission  chairperson. 

(m)  Financial  and  administrative  support 
services  (including  those  related  to  budget 
and  accounting,  financial  reporting,  person- 
nel, and  procurement)  shall  be  provided  to 
the  Commission  by  the  General  Services  Ad- 
ministration, for  which  payment  shall  be 
made  In  advance,  or  by  reimbursement,  from 
funds  of  the  Commission,  In  such  amounts 
as  may  be  agreed  upon  by  the  Chairperson 
of  the  Commission  and  the  Administrator  of 
the  General  Services  Administration. 

WAVERS   or  CERTAIN   OTHER   PROVISIONS  OF   LAW 

Sec.  6.  In  order  to  expedite  matters  per- 
taining to  the  planning  for,  and  work  of,  the 
Commission,  the  Commission  Is  authorized 
to  make  purchases  and  contracts  without  re- 
gard to  section  252  of  title  41  of  the  United 
States  Code,  pertaining  to  advertising  and 
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oompetltlve  bidding,  and  may  arrange  for  the 
printing  of  any  material  pertaining  to  the 
work  of  the  Commission  without  regard  to 
the  Oovernment  Printing  and  Binding  Reg- 
ulations and  any  related  laws  or  regulations. 

mMIIf  ATION  DATS 

Sec.  7.  The  Commission  shall  continue  in 
existence  until  thirty  days  after  submission 
of  Its  final  report  to  the  President  pursuant 
to  section  4(d),  at  which  time  it  shall  ter- 
minate, but  the  life  of  the  Commission  shall 
in  no  case  extend  beyond  April  30.  1980. 

AT7THOKIZATION  Or  APPaOPSIATIONS 

Sec.  8.  There  are  authorized  to  be  appro- 
priated, without  fiscal  year  llmiutlon,  tl.- 
360.000  to  carry  out  the  provisions  of  this 
Act.  Such  sums  shall  remain  available  for 
obligation  until  expended. 

No  funds  authorized  hereunder  may  be 
used  for  lobbying  activities. 

The  Write  House. 
Waahington.  D.C.,  May  24, 197t. 
Hon.  Walter  F.  Mondale. 
President  of  t}\e  Senate,  , 

Washington,  DC.  20510. 

Dea«  Mb.  President:  I  am  transmitting 
today  a  bill  to  provide  for  a  National  Com- 
mission on  the  International  Year  of  the 
Child.  1979. 

Enactment  of  this  legislation  will  enable 
the  United  States  to  participate  fully  In 
celebrating  1979  as  the  International  Year 
of  the  Chid,  which  was  designated  by  the 
United  Nations  General  Assembly  by  ap- 
proval of  a  resolution  of  its  thirty-first 
session. 

This  National  Commission  will  create 
within  the  United  States  a  better  under- 
standing of  the  needs  of  children,  both  here 
and  abroad,  and  will  prepare  a  report  and 
recommendations  on  national  policies  to 
meet  these  needs. 

The  powers  granted  to  the  National  Com- 
mission under  this  Act  will  be  in  addition 
to  those  provided  In  Executive  Order  12053. 

I  urge  its  early  passage. 
Sincerely, 

JiMMT  Carter. 0 

By  Mr.  DOLE: 
S.  3162.  A  bill  to  secure  and  protect 
the  freedom  of  individuals  from  unwar- 
ranted intrusions  by  persons  acting  un- 
der color  of  law;  to  the  Committee  on 
the  Judiciary. 

PERSONAL    PRIVACT    ACT   OF    1»T8 

Mr.  DOLE.  Mr.'  President,  the  U.S. 
Supreme  Court  in  a  recent  decision  ex- 
panded the  use  of  search  warrants  to 
seize  an  individual's  private  papers.  The 
Senator  from  Kansas  believes  that  the 
decision  is  not  justifiable,  will  have  a 
chilling  effect  on  the  freedom  of  the 
press. 

Mr.  President.  I  introduce  legislation 
today  to  insure  that  every  individual 
will  be  secure  from  a  governmental  in- 
trusion into  his  private  affairs. 

In  the  case  of  Zurcher  against  Stand - 
ford  Dally,  the  Court  held  that  law  en- 
forcement authorities  may  enter  and 
search  the  premises  of  a  newspaper 
armed  only  with  a  warrant  issued  upon 
probable  cause  that  the  newspaper  may 
have  in  its  possession  evidence  of  a  crime. 
For  the  police  to  obtain  such  a  warrant, 
it  is  not  necessary  that  they  show  any  in- 
volvement by  officers  or  employees  of  the 
newspaper  in  the  alleged  unlawful  ac- 
tivity. It  was  also  unnecessary  for  the 
police  to  give  notice  to  the  newspaper 
that  such  a  warrant  will  be  sought  or 
that  a  warrant  has  been  issued. 


Mr.  President,  the  principle  the  Court 
laid  down  permits  searches  of  homes  and 
oCQces  for  documentary  evidence  of 
crimes  committed  by  anyone.  The  abuses 
of  thU  type  of  conduct  are  enormous. 
The  legislation  I  introduce  today  would 
require  that  before  a  warrant  could  be 
issued  to  search  the  private  papers  of  a 
person  not  involved  in  a  crime,  there 
must  be  an  adversary  hearing. 

PROVISIONS    IN    THE  BILL 

Mr.  President,  the  bill  that  I  am  sub- 
mitting would  amend  the  existing  section 
2235  of  title  18  to  cover  the  situations 
in  which  warrants  are  issued  involving 
persons  not  suspected  of  any  crime. 

Any  person  acting  urider  color  of  State 
law  would  be  required  to  have  a  prior 
adversary  court  hearing  before  obtaining 
a  search  warrant,  if  the  person  is  not  a 
criminal  suspect.  If  the  person  seeking 
a  search  warrant,  can  convince  a  court 
that  the  subject  of  the  warrant  has  com- 
mitted or  is  committing  a  criminal  of- 
fense, the  prior  adversary  hearing  would 
not  be  required. 

Another  safeguard  is  also  built  in  to 
Insure  the  effective  administration  of 
justice.  If  the  person  seeking  the  warrant 
produces  reasonable  evidence  to  show 
that  the  giving  of  notice  would  lead  to 
attempts  to  conceal,  destroy,  or  alter 
the  items  to  be  seized  or  substantially 
interfere  with  the  conduct  of  the  investi- 
gation, the  prior  adversary  hearing  could 
be  omitted.  In  all  other  cases,  an  oppor- 
tunity to  contest  the  warrant  before  its 
enforcement  would  have  to  be  provided. 

Mr.  President.  Mr.  Justice  Stevens  in 
his  dissenting  opinion,  states  that — 

The  warrant  application  set  forth  no  facts 
suggesting  that  respondant  was  Involved  In 
any  wrongdoing  or  would  destroy  the  desired 
evidence  if  given  notice  of  what  the  police 
desired. 

I  have  Justice  Stevens'  view  and  believe 
that  this  type  of  warrant  does  not  com- 
ply with  the  fourth  amendment. 

I  believe  that  Congress  should  act 
swiftly  and  boldy  In  protecting  the  public 
against  possible  abuses  by  the  Federal 
Government.  There  is  no  greater  right 
that  must  be  protected  than  to  be  secure 
in  our  private  thoughts  and  in  our  homes. 


By  Mr.  JACKSON  (for  himself 
and  Mr.  Hansen)  (by  request) : 
S.  3163.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  establish  an  urban 
park  and  recreation  recovery  program, 
and  for  other  purposes:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

URBAN    PARK    AND    RECREATION    RECOVERY    ACT 

•  Mr.  JACKSON.  Mr.  President,  I  am 
introducing  today  (by  request)  a  bill  to 
establish  an  urban  park  and  recreation 
recovery  program  In  the  Department  of 
the  Interior.  This  proposal  is  based  upon 
one  of  the  major  findings  of  the  National 
Urban  Recreation  Study  mandated  by 
Public  Law  94-422. 

Mr.  President,  the  Senate  Energy  and 
Natural  Resources  Committee  is  ex- 
tremely Interested  in  working  with  the 
administration. 'affected  State  and  local 
governments,  and  the  relevant  interest 
groups  in  formulating  a  comprehensive 
urban  recreation  policy  for  this  country. 
In  this  regard,  the  rehabilitation  of  ex- 


isting indoor  and  outdoor  recreation  fa- 
cilities and  areas  will  undoubtedly  prove 
to  be  an  Important  element  of  this  policy. 

Clearly,  however,  there  are  many  other 
facets  of  the  urban  recreation  scene  that 
must  be  carefully  addressed  by  the  com- 
mittee and  the  Congress. 

I  am  pleased  that  Senator  Metzen- 
BAUM  of  the  our  committee  has  indicated 
a  strong  interest  in  urban  recreation  pol- 
icy. As  vice  chairman  of  the  Parks  and 
Recreation  Subcommittee,  he  has  agreed 
to  take  the  lead  on  this  issue,  and  I  am 
confident  that,  under  his  leadership  and 
Initiative,  the  committee  will  consider 
all  of  the  ramifications  of  the  urban  rec- 
reation Issue  in  a  comprehensive  and 
responsible  manner.  It  is  my  understand- 
ing that  he  plans  to  begin  hearings  on 
this  important  issue  in  the  very  near 
future. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill,  the  administration's 
letter  of  transmittal  and  an  exchange 
of  correspondence  between  myself  and 
Secretary  Andrus  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  3163 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
AmcTica  in  Congress  assembled. 

SHORT  TTTLC   AND  ErTECTIVE  DATE 

Section  1.  This  Act  may  be  cited  as  the 
"Urban  Park  and  Recreation  Recovery  Act" 
and  shall  become  effective  on  October  1. 
1978. 

FINDINGS    AND    PURPOSES 

Sec.  2.  The  Congress  finds  that  the  quality 
of  life  in  urban  areas  is  closely  related  to  the 
availability  of  fully-functional  park  and  rec- 
reation systems,  including  land,  facilities  and 
service  programs  The  Congress  further  finds 
that  many  hard-pressed  cities  have  recrea- 
tion systems  which  are  seriously  deteriorated 
and  that  no  existing  Federal  assistance  pro- 
gram fully  addresses  the  needs  for  physical 
rehabilitation  of  these  systems.  The  purp9se 
of  this  Act  Is  to  authorize  Federal  grants  to 
hard-pressed  communities  specifically  for  the 
rehabilitation  and  development  of  critically- 
needed  recreation  areas  and  facilities  for  a 
period  of  five  years.  This  short-term  program 
is  intended  to  complement  existing  Federal 
programs  such  as  the  Land  and  Water  Con- 
servation Fund  and  Community  Develop- 
ment grant  programs  by  encouraging  and 
stimulating  local  governments  to  revitalize 
their  park  and  recreation  systems  and  to 
make  long-term  commitments  to  continuing 
maintenance  of  these  systems. 

URBAN    PARK    ANO^  RECREATION    RECOVERY 
PROGRAM 

Sec.  3.  The  Secretary  of  the  Interior  (here- 
inafter referred  to  as  the  "Secretary")  Is  au- 
thorized to  establish  an  Urban  Park  and  Rec- 
reation Recovery  Program  to  provide  finan- 
cial assistance  for  rehabilitation  and  devel- 
opment of  recreation  areas  and  facilities  in 
the  form  of  challenge  grants  to  local  govern- 
ments in  urban  areas.  Such  assistance  shall 
be  subject  to  such  terms  and  conditions  as 
the  Secretary  considers  appropriate  and  in 
the  public  Interest  to  carry  out  the  purposes 
of  this  Act. 

DEFINITIONS 

Sec.  4.  When  used  in  tljls  Act — 
(a)  "recreation  facilities"  means  Indoor  or 
outdoor  facilities  which  are  intended  to  serve 
the  close-to-home  recreation  needs  of  com- 
munity residents,  with  emphasis  on  public 
facilities    readily    accessible    to    residential 
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neighborhoods,  including  multiple-use  com- 
munity centers  which  have  recreation  as  one 
of  their  primary  purposes,  but  excluding  ma- 
jor sports  arenas,  exhibition  areas  and  con- 
ference halls  used  primarily  for  commercial 
sports,  spectator  or  display  activities. 

(b)  "recreation  areas"  means  existing 
parks,  building  or  sites  dedicated  to  recrea- 
tion purposes  and  administered  by  public 
agencies  for  use  by  the  general  public. 

(c)  "grants"  means  matching  capital 
grants  to  public  agencies  for  the  purpose 
of  rebuilding,  remodeling,  expanding  or  de- 
veloping existing  outdoor  or  indoor  recrea- 
tion areas  and  facilities.  Including  improve- 
ments in  park  landscapes,  buildings  and  sup- 
port facilities,  but  excluding  routine  main- 
tenance and  upkeep  activities. 

(d)  "maintenance"  means  all  commonly 
r-ccepted  practices  necessary  to  keep  recrea- 
tion areas  and  facilities  operating  in  a  state 
of  good  repair  and  to  protect  them  from  de- 
terioration resulting  from  normal  wear  and 
tear. 

(e)  "general  purpose  local  government" 
means  any  city,  county,  town,  township,  par- 
ish, village  or  other  general  purpose  political 
subdivision  of  a  State,  Including  the  District 
of  Columbia. 

(f)  "special  purpose  local  government" 
means  any  local  or  regional  special  district, 
public-purpose  corporation  or  other  limited 
political  subdivision  of  a  State,  including  but 
not  limited  to  school  districts,  park  authori- 
ties, and  park,  conservation,  water  or  sani- 
tary districts. 

(g)  "State"  means  any  State  of  the  United 
States  or  any  Instrumentality  of  a  State  ap- 
proved by  the  Governor:  the  Commonwealth 
of  Puerto  Rico. 

GRANTS  TO  IMPLEMENT  PROGRAM 

Sec.  6.  Grantees. — (a)  The  Secretary  Is  au- 
thorized to  provide  SO  per  centum  matching, 
rehabilitation  grants  directly  to  eligible  gen- 
eral purpose  local  governments  upon  his  ap- 
proval of  applications  therefor  by  the  chief 
executives  of  such  governments.  At  the  dis- 
cretion of  such  applicants,  and  If  consistent 
with  an  approved  application,  rehabilitation 
grants  may  be  transferred  to  independent 
special  purpose  local  governments:  Provided, 
That  recreation  areas  and  facilities  owned  or 
managed  by  them  offer  recreation  opportu- 
nities to  the  general  population  in  their  serv- 
ice areas. 

(b)  Payments  may  be  made  only  for  devel- 
opment or  rehabilitation  activities  which 
have  been  approved  by  the  Secretary.  Such 
payments  may  be  made  from  time  to  time  in 
keeping  with  the  rate  of  progress  toward  the 
satisfactory  completion  of  a  project. 

(c)  The  Secretary  may  authorize  modifica- 
tion of  an  approved  project  only  when  a 
grantee  has  adequately  demonstrated  that 
such  modification  is  necessary  because  of  cir- 
cumstances not  foreseeable  at  the  time  a 
project  was  proposed. 

(d)  Criteria  for  Grant  Eligibility  and 
Priorities  for  Project  Approval. — Eligibility 
of  general  purpose  local  governments  for 
grants  shall  be  based  upon  need  as  deter- 
mined by  the  Secretary.  Within  120  days 
after  the  effective  date  of  this  Act.  the  Secre- 
tary shall  publish  in  the  Federal  Register  a 
list  of  the  general  purpose  local  governments 
eligible  to  participate  In  the  Urban  Park  and 
Recreation  Recovery  Program  together  with 
a  discussion  of  criteria  used  in  their  selec- 
tion. Such  criteria  shall  he  bn'-ed  uprn  the 
minimum  standards  for  physical  and  eco- 
nomic distress  established  for  the  Depart- 
ment of  Housing  and  Urban  Development's 
Urban  Development  Action  Grants. 

The  Secretary  shall  also  establish  prioritv 
criteria  for  project  selection  and  approval 
which  consider  such  factors  as: 

(1)  population; 

(2)  age  and  condition  of  existing  recre- 
ation areas  and  facilities; 


(3)  demonstrated  deficiencies  in  access  to 
neighborhood  recreation  opportunities,  par- 
ticularly for  low-income  and  minority 
residents; 

(4)  public  participation  In  determining 
rehabilitation  or  development  needs; 

(5)  the  extent  to  which  a  project  supports 
or  complements  target  activities  undertaken 
as  part  of  a  local  government's  overall  com- 
munity development  and  urban  revitaliza- 
tion  program; 

(6)  the  extent  to  which  a  proposed  project 
would  provide  employment  opportunities  for 
low-  and  moderate-Income  residents  in  the 
project  neighborhood  and/or  would  provide 
for  participation  of  neighborhood,  nonprofit 
or  tenant  organizations  in  the  proposed  reha- 
bilitation activity  or  In  subsequent  mainte- 
nance, staffing  or  supervision  of  recreation 
areas  and  facilities:  and 

(7)  the  amount  of  State  and  private  sup- 
port for  a  project  as  evidenced -Hjy  commit- 
ments of  non-Federal  resources  to  project 
construction  or  operation.  « 

(e)  Local  Commitments  to  SYSTSbi  Re- 
covery AND  Maintenance. — As  a  requirement 
for  project  approval  local  governments  apply- 
ing for  rehabilitation  grants  must  submit  to 
the  Secretary  Interim  evidence  of  commit- 
ments to  ongoing  rehabilitation,  operation, 
maintenance,  and  service  programs  and  plan- 
ning for  their  overall  park  and  recreation 
system.  Such  commitments  should  maximize 
coordination  of  all  community  resources,  in- 
cluding other  federally  supported  urban  de- 
velopment and  recreation  programs.  Follow- 
ing an  Interim  period  to  be  established  by 
regulations  under  this  Act,  all  local  appli- 
cants must  submit  to  the  Secretary,  as  a 
condition  of  eligibility,  complete  park  and 
recreation  recovery  plans  Identifying  overall 
rehabilitation  and  maintenance  objectives 
for  the  park  and  recreation  system,  includ- 
ing satisfactory  demonstration  by  a  local 
government  of: 

( 1 )  adequate  planning  for  the  develop- 
ment or  rehabilitation  of  specifically  Identi- 
fied recreation  areas  and  facilities.  Including 
projections  of  the  cost  of  proposed  projects, 

(2)  capacity  and  commitment  to  assure 
that  facilities  provided  or  improved  under 
this  Act  shall  thereafter  continue  to  be  ade- 
quately maintained,  promoted,  staffed  and 
supervised:  and 

(3)  Intention  to  maintain  total  local  pub- 
lic outlays  for  park  and  recreation  purposes 
at  levels  at  least  equal  to  such  expenditures 
in  the  year  preceding  that  in  which  grant 
assistance  is  sought. 

(4)  the  relationship  of  the  park  and  recre- 
ation recovery  program  to  overall  com- 
munity development  and  urban  revltallza- 
tlon  efforts. 

The  Secretary  shall  establish  and  publish  in 
the  Federal  Register  requirements  for  prepa- 
ration, submission  and  updating  of  local 
park  and  recreation  recovery  plans. 

(f)  PaoGRAM  Development  Grants. — The 
Secretary  is  authorized  to  provide  50  per 
centum  matching  grants  for  program  de- 
velopment and  planning  specifically  to  meet 
the  objectives  of^this  Act. 

(g)  State  Action  Incentive. — The  Secre- 
tary is  authorized  to  increase  Federal  grants 
authorized  in  section  S(a)  by  providing  an 
additional  match  equal  to  the  total  match 
provided  by  a  State  of  up  to  25%  of  total 
project  costs.  In  no  pvent  may  the  Federal 
matching  amount  exceed  75%  of  total  proj- 
ect cost.  The  Secretary  shall  further  encour- 
age the  States  to  assist  him  In  assuring  that 
local  rehabilitation  plans  and  programs  are 
adequately  Implemented  by  cooperating  with 
the  Department  of  the  Interior  in  monitor- 
ing local  park  and  recreation  recovery  plans 
and  programs  and  In  insuring  consistency 
of  such  plans  and  programs,  where  appro- 
priate, with  State  recreation  policies  as  set 
forth  In  statewide  comprehensive  outdoor 
recreation  plans. 


(h)  Matching  Requixementb. — The  non- 
Federal  shares  of  project  costs  assisted  under 
this  section  may  be  derived  from  general 
or  special  purpose  State  or  local  revenues. 
State  categorical  grants,  special  appropria- 
tions by  State  legislatures,  donations  of  land, 
buildings  or  building  materials  and/or  In- 
klnd  construction,  technical  and  planning 
services,  but  not  from  any  Federal  grant 
program  other  than  General  Revenue  Shar- 
ing and  the  Community  Development  block 
grant  program.  Reasonable  local  costs  of 
plans  or  program  development  to  meet  the 
requirements  of  subsection  (e)  of  this  sec- 
tion may  be  used  as  part  of  the  local  match 
only  when  local  applicants  have  not  received 
program  development  grants  under  the  au- 
thority of  subsection  (f )  of  this  section.  The 
Secretary  shall  encourage  ^tates  and  private 
Interests  to  contribute,  to  the  maximum  ex- 
tent possible,  to  the  non-Federal  share  of 
project  costs.  The  amount  of  State  and  pri- 
vate contributions  to  the  project,  shall  be 
considered  as  one  factor  in  rating  projects 
for  approval. 

(1)  Conversion  of  Recreation  Prop- 
erty.— No  property  Improved  or  developed 
with  assistance  under  this  Act  shall,  with- 
out the  approval  of  the  Secretary,  be  con- 
verted to  other  than  public  recreation  uses. 
The  Secretary  shall  approve  such  conversion 
only  If  he  finds  It  to  be  In  accord  with  the 
then  existing  local  park  and  recreation  re- 
covery plan  and  only  upon  such  conditions 
as  he  deems  necessary  to  assure  the  provi- 
sion of  adequate  recreation  properties  and 
opportunities  of  reasonably  equivalent  loca- 
tion and  usefulness. 

COORDINATION   OF   THE   PROGRAM 

Sec  6.  The  Secretary  shall  (a)  coordinate 
the  urban  park  and  recreation  recovery 
program  with  the  total  urban  recovery  ef- 
fort and  work  with  the  Secretary  of  HUD  to 
insure  maximum  effectiveness  of  the  pro- 
<  gram.  The  Secretary  shall  also  coordinate  to 
the  fullest  extent  possible  with  other  Federal 
departments  and  agencies  and  with  State 
agencies  which  administer  programs  and 
policies  affecting  urban  areas,  including 
but  not  limited  to,  programs  in  housing, 
urban  development,  natural  resources  man- 
agement, employment,  transportation,  com- 
munity services  and  voluntary  action;  (b) 
encourage  maximum  coordination  of  the 
program  between  appropriate  State  agencies 
and  local  applicants:  and  (c)  require  that 
local  applicants  Include  provisions  for  par- 
ticipation of  community  and  neighborhood 
residents  and  for  public-private  coordina- 
tion In  rehabilitation  planning  and  project 
selection. 

AUOIT   requirements 

Sec  7.  Each  recipient  of  assistance  under 
this  Act  shall  keep  such  records  as  the  Sec- 
retary shall  prescribe,  including  records 
which  fully  disclose  the  amount  and  dispo-  ^ 
sltlon  of  project  undertakings  in  connection  ^ 
with  which  assistance  under  this  Act  Is  given 
or  used,  and  the  amount  and  nature  of  that 
portion  of  the  cost  of  the  project  or  under- 
taking supplied  by  other  sources,  and  such 
other  records  as  will  facilitate  an  effective 
audit.  The  Secretary,  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  examina- 
tion to  any  books,  documents,  papers,  and 
records  of  the  recipient  that  are  pertinent  to 
assistance  received  under  this  Act. 

AUTHORIZATION    OF   APPROPRIATIONS 

Sec  8.  There  are  hereby  authorized  to  be 
appropriated  for  the  grants  authorized  by 
this  Act,  not  to  exceed  $150  million  for  each 
of  the  fiscal  years  1979  through  1983,  such 
sums  to  remain  available  until  expended. 
Not  more  than  three  per  centum  of  the  funds 
authorized  In  any  fiscal  year  may  be  used  for 
grants  for  the  development  of  local  park  and 
recreation  recovery  plans  and  programs  pur- 
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Buant  to  sections  5(e)  and  6(t)  of  this  Act. 
Grants  made  under  this  Act  for  projects  In 
any  one  State  shall  not  exceed  In  the  ag- 
gregate IS  per  centum  of  the  aggregate 
amount  of  funds  authorized  to  be  appro- 
priated in  any  fiscal  year. 

LIMITATION   ON    USE   OF   FUNDS 

Sec.  9.  No  grant  funds  available  under  this 
Act  shall  be  used  for  acquisition  of  land  or 
Interests  In  land. 

EXPIEATION   or   AUTHOaiTT 

Sec.  10.  The  authority  for  new  appropri- 
ations under  this  Act  shall  expire  on  Sep- 
tember 30,  1983.  Funds  already  authorized 
and  appropriated  as  of  that  date  will  remain 
available  until  expended. 

V.8.  Oepaktmsnt  or  the  iNTEKioa, 

Waahington,  D.C..  May^lZ,  1978. 
Hon.  Waltek  F.  Monoaix, 
U.S.  Senate, 
Waahington,  D.C. 

Deax  Mk.  Pkesident:  Enclosed  is  the  "Ur- 
ban Park  and  Recreation  Recovery  Act  of 
1978."  a  draft  bill  to  Implement  one  element 
of  President  Carters  Urban  Policy  message 
of  April  3.  1978.  This  proposa)  Is  based  upon 
one  of  the  major  findings  of  the  year-long 
"National  Urban  Recreation  Study"  man- 
dated by  P.L.  94-422  and  conducted  by  this 
Department.  It  reflects  the  contributions  of 
innumerable  government  agencies,  private 
organizations  and  Individuals  representing 
National.  State  and  local  Interests  and  the 
results  of  field  work  in  17  major  metropoli- 
tan areas  around  the  country. 

We  recommend  that  this  draft  bill  be 
referred  to  the  appropriate  Committee  for 
consideration  and  that  it  be  enacted  in  its 
present  form. 

The  purpose  of  the  Urban  Park  and  Rec- 
reation Recovery  Act  Is  to  give  National 
recognition  to  the  Importance  of  fully-func- 
tional park  and  recreation  systems  In  urban 
communities  and  neighborhoods  and  to  re- 
spond to  difficulties  which  many  hard- 
pressed  cities  have  had  In  rehabilitating  or 
Improving  deteriorated  park  and  recreation 
areas.  The  "National  Urban  Recreation 
Study"  found  that  many  existing  neighbor- 
hood and  community  recreation  areas  were 
failing  to  serve  the  needs  of  citizens  because 
of  the  age,  design  or  condition  of  their  serv- 
ices-oriented facilities.  The  draft  bill  would 
address  these  problems  by  establishing  a 
five-year  grant  program  to  stimulate  local 
action  to  rehabilitate  and  revitalize  park  and 
recreation  systems  and  to  encourage  long- 
term  local  commitments  to  continuing 
maintenance  of  these  systems.  We  view  this 
Initiative  as  one  time  program  which  would 
not  extend  beyond  1983.  The  proposal  would 
flu  a  gap  in  current  Federal  efforts  to  ensure, 
in  cooperation  with  State  and  local  goveni- 
ments.  adequate  recreation  opportunities  for 
all  Americans. 

The  key  elements  of  the  proposed  Act  are : 

1.  Authorization  of  an  Urban  Park  and 
Recreation  Recovery  Program  In  the  Depart- 
ment of  the  Interior — 

The  Secretary  of  the  Interior  would  be 
authorized  to  provide  50  percent  matching 
grants  for  rehabilitation  of  Indoor  and  out- 
door recreation  facilities  directly  to  eligible 
general  purpose  local  governments,  with  pro- 
vision for  assistance  to  special  purpose 
agencies  such  as  school  or  park  districts  at 
the  discretion  of  city  mayor?,  county  chair- 
men or  other  chief  executives  of  general  pur- 
pose governments. 

2.  Emphasis  on  challenging  States,  local 
governments  and  the  private  sector  to  com- 
mit their  own  resources  to  urban  revltallza- 
tion. — 

In  au;cordance  with  the  overall  theme  of 
the  President's  Urban  Policy  message,  this 
program  would  emphasize  self  help  through 
commitments  of  non-Federal  resources  In 
the  matching  of  Federal  grants.  Section  5(g) 
of  the  bill  contains  a  State  action  incentive 


which  would  provide  a  doUar-for-doUar 
bonus  in  Federal  matching  for  every  dollar 
a  State  contributes,  up  to  25%  of  project 
costs.  This  provision  would  allow  up  to 
75%  Federal  matching  with  a  25%  State 
match.  The  State  matching  incentive  would 
encourage  States  to  help  their  cities  while 
providing  flexibility  for  local  and  State  gov- 
ernments on  the  share  of  project  costs  that 
each  would  bear. 

Under  section  5(d),  project  selection  and 
approval  criteria  would  also  give  a  boost  m 
priority  rating  to  projects  which  are  sup- 
ported by  State  and  private  contributions. 

3.  TargeUng  of  the  program  to  fiscally 
hard-pressed  cities. — 

Under  section  5(d)  of  the  bill,  the  Secre- 
tary Is  mandated  to  use  the  UDAO  criteria  of 
the  Department  of  Housing  and  Urban  Devel- 
opment to  target  the  program  to  local  gov- 
ernments which  meet  minimum  standards 
for  physical  and  economic  distress:  these  cri- 
teria Include  such  factors  as  age  of  housing. 
per  capita  Income,  population  decline,  em- 
ployment and  unemployment  rates  and  per- 
cent of  residents  below  the  poverty  level  as 
measurements  of  the  relative  distress  of  local 
Jurisdictions  on  a  national  scale.  Section 
5(d)  also  requires  devr»lopment  of  priority 
criteria  for  project  selection  and  approval 
which  recognize  age  and  condition  of  exist- 
ing recreation  facilities  and  demonstrable 
deficiencies  In  neighborhood  recreation  needs, 
along  with  other  need  factors. 

We  feel  that  the  eligibility  and  priority 
criteria  Included  In  the  bill  will  allow  use  of 
the  funds  authorized  to  ensure  maximum 
stimulus  to  State  and  local  governments  and 
maximum  direct  benefits  In  the  forms  of  Im- 
proved recreation  opportunities  for  urban 
areas  with  the  greatest  needs.  Eligibility  and 
priority  criteria  would  be  established  In  the 
shortest  time  possible  following  Congres- 
sional enactment  of  the  program  to  elimi- 
nate unnecessary  delays  in  Implementation 
of  local  recovery  progrsmns. 

4.  Local  commitments  to  development  of 
overall  recovery  programs  and  to  ongoing 
system  maintenance. — 

The  purposes  of  sections  5(e)  and  5(f)  of 
the  bill  are  to  Insure  that  local  applicants 
for  rehabilitation  grants  are  committed  to 
a  systematic  process  for  Identifying  reha- 
bilitation needs  and  priorities  and  to  ade- 
quate staffing,  funding  nnd  maintenance 
programs  for  proper  utilization  and  upkeep 
of  existing  and  rehabilitated  facilities.  The 
bin  would  provide  matching  assistance  for 
program  development  and  planning  where 
necessary,  but  we  do  not  envision  either  re- 
quiring or  funding  lengthy  or  massive  data 
collection  and  analysis  efforts.  The  Intent  Is 
rather  to  obtain  formal  commitments  from 
local  elected  officials  and  administrators  to 
publicly-approved  projects,  programs  and 
policies  for  ongoing  system  rehabilitation  and 
maintenance. 

6.  Coordination  with  other  urban  develop- 
ment and  recreation  programs. — 

The  bill  recognizes  the  need  for  coordina- 
tion of  the  Park  and  Recreation  Recovery 
Program  with  related  programs  at  the  Fed- 
eral, Stato  and  local  level.  It  requires  coordi- 
nation among  the  Secretary  of  the  Interior, 
the  Secretary  of  Housing  and  Urban  Devel- 
opment and  other  Federal  agencies  in  the 
determination  of  eligible  applicants  and  in 
development  and  administration  of  the  pro- 
gram. This  will  ensure  maximum  linkage  with 
other  elements  of  the  President's  compre- 
hensive urban  policy,  particularly  the  labor- 
intensive  public  works,  arts  and  culture  and 
neighborhood  volunteer  elements.  The  bill 
also  specifies  Federal  cooperation  with  State 
recreation  and  urban  assistance  agencies  and 
between  State  and  local  governments  In  pro- 
gram planning  and  administration:  It  has 
several  provisions  encouraging  participation 
by  community  and  neighborhood  residents, 
volunteer  organizations  and  other  private 
Interests  at  the  local  level. 


We  feel  that  the  proposed  program  will 
address  a  long-recognized  need  for  reha- 
bilitation of  urban  parks  and  recreation  cen- 
ters and  that  propo£«2d  administrative  proce- 
dures and  requirements  provide  a  balanced 
response  to  some  critical  recreation  concerns 
of  State  and  local  Interests.  We  look  forward 
to  working  with  Congress,  the  States  and 
local  governments  in  Implementing  this  as- 
pect of  a  comprehensive  national  urban 
policy. 

The  Office  of  Management  and  Budget  has 
advised  that  this  legislative  proposal  is  In 
accord  with  the  President's  program. 
Sincerely. 

Robert  L.  Herbst, 
Assistant  Secretary. 

ENR-P   &   R-National    Park    Service, 

May  17, 1978. 
Hon.  Cech,  D.  Andrus, 

Secretary.  U.S.  Department  of  the  Interior, 
Washington.  D.C. 

Dear  Mr.  Secretary:  On  May  12,  1978,  the 
Department  transmitted  to  the  Senate  the 
"Urban  Park  and  Recreation  Recovery  Act 
of  1978  "  In  that  transmittal,  you  requested 
that  the  Administration's  draft  bill  be  re- 
ferred to  the  appropriate  Committee  and 
enacted. 

On  April  27,  1978.  Senator  Proxmlre  Intro- 
duced S.  3013,  a  bill  to  authorize  the  Secre- 
tary of  Housing  and  Urban  Development  to 
establish  an  urban  park  and  recreation  pro- 
gram. While  there  are  some  differences  be- 
tween the  two  measures  In  many  respects 
they  appear  to  be  Identical. 

Since  Senator  Proxmlre  Indicated  that  he 
was  Introducing  his  bill  "at  the  request  of 
the  Administration,"  I  am  not  clear  as  to 
the  Administration's  position  on  this  legis- 
lation. 

I  would  like  some  clarification  on  this 
matter  at  your  earliest  convenience.  As  I 
do  not  feel  that  I  can  Introduce  this  par- 
ticular draft  legislation  In  the  absence  of 
such  clarification,  your  prompt  considera- 
tion of  this  request  will  be  appreciated. 
Sincerely, 

Henry  M.  Jackson, 
Chairman,  Committee  on  Energy 

and  Natural  Resources. 

U.S.  Department  or  the  Interior, 

Washington,  DC,  May  25,  1978. 
Hon.  Henry  M.  Jackson. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Scoop:  Your  letter  of  May  17  con- 
cerning the  "Urban  Park  and  Recreation 
Recovery  Act  of  1978,"  has  been  received. 
This  Act  Is  an  Integral  part  of  the  President's 
urban  program.  It  was  transmitted  by  the 
E)epartment  of  the  Interior,  on  behalf  of  the 
Administration,  to  the  Senate  on  May  12. 

I  am  not  aware  of  the  circumstances  sur- 
rounding the  Introduction  of  S.  3013  by  Sen- 
ator Proxmire.  Prior  to  Administration  clear- 
ance of  the  Urban  Park  and  Recreation  Re- 
covery Act  which  the  Department  of  the  In- 
terior submitted  to  you,  several  drafts  and 
versions  of  bills  to  accomplish  our  objectives 
were  developed.  A  number  of  these  drafts 
were  circulated  for  review  and  conunent.  Pos- 
sibly. In  this  process,  a  draft  was  confused 
as  the  Administration  bill.  However,  the  bill 
Introduced  by  Senator  Proxmlre  was  not  and 
Is  not  an  Administration  proposal. 

The  actual  Administration  bill  Is  the  one 
the  Department  of  the  Interior  submitted  to 
the  Senate  on  May  12.  We  believe  this  is  an 
Important  piece  of  legislation  and  the  need 
for  this  Act  is  thoroughly  demonstrated  in 
the  findings  of  the  National  Urban  Recrea- 
tion Study,  recently  submitted  to  Congress  in 
response  to  P.L.  94-422.  I  urge  your  Immedi- 
ate and  favorable  consideration  of  this  legis- 
lation and  am  willing  to  work  with  you  In 
expediting  Its  passage  this  session. 
Sincerely. 

Cecb, 
Secretary.0 
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By  Mr.  BAYH  (for  himself,  Mr. 
Metzenbaitm,  and  Mr.  Percy)  : 

S.  3164.  A  bill  entitled  "The  Citizen's 
Privacy  Protection  Amendment  of 
1978";  to  the  Committee  on  the  Judici- 
ary. 

•  Mr.  BAYH.  Mr.  President,  today  I  am 
Introducing  along  with  Senators  Met- 
ZENBAUM  and  Percy  the  citizen's  privacy 
protection  amendment  to  the  Civil 
Rights  Act.  This  legislation  is  designed 
to  establish  special  procedures  for 
searching  and  seizing  evidence  of  a 
crime  when  that  evidence  is  in  the  pos- 
session of  a  person  not  implicated  in  any 
criminal  activity.  A  special  exception  to 
this  approach  is  incorporated  when 
there  are  specific  indications  that  the 
evidence  to  be  sought  might  be  hidden 
or  destroyed. 

The  Citizen's  Privacy  Protection 
Amendment  of  1978  is  a  response  to  the 
Supreme  Court's  decision  of  last  week  in 
the  case  of  Zurcher  against  Stanford 
Daily.  In  that  decision  the  majority  held 
that  the  police  armed  with  a  warrant 
could,  forcibly  and  without  notice, 
search  a  person's  business  or  home  for 
evidence  of  a  crime  even  if  that  person 
is  in  no  way  suspected  of  complicity  in 
that  crime.  While  no  one  would  argue 
that  prosecutors  should  not  have  access 
to  necessary  evidence,  I  do  not  believe 
that  this  is  an  appropriate  standard  for 
seeking  such  evidence  from  innocent 
third  parties.  As  chairman  of  the  Sub- 
committee on  the  Constitution  I  am  par- 
ticularly disturbed  over  the  dangerous 
implications  this  ruling  could  carry  for 
our  first,  fourth,  and  sixth  amendment 
freedoms  and  the  citizen's  right  to  pri- 
vacy in  general. 

Mr.  President,  the  Zurcher  decision 
poses  a  particular  threat  to  the  media 
and  its  constitutionally  protected  func- 
tions of  news  gathering  and  dissemina- 
tion. By  its  very  nattu-e  the  media  con- 
ducts investigations  of  possible  criminal 
activity  by  a  wide  variety  of  people  and 
organizations.  The  fruits  of  these  in- 
vestigations could  almost  routinely  be 
considered  "evidence"  relating  to  crimes 
and  would,  therefore,  be  subject  to  seiz- 
ure by  unannounced  police  raids  of 
newspaper,  radio,  and  television  sta- 
tions. In  the  course  of  these  searches 
confidential  news  sources  could  very 
well  be  compromised  and  exposed.  As 
Justice  Stewart's  dissent  in  Zurcher 
points  out: 

A  search  warrant  allows  police  officers  to 
ransack  the  files  of  a  newspaper,  reading 
each  and  every  document  until  they  have 
found  the  one  named  in  the  warrant,  while 
a  subpoena  would  permit  the  newspaper  it- 
self to  produce  only  the  specific  documents 
requested.  A  search,  unlike  a  subpoena,  will 
therefore  lead  to  the  needless  exposure  of 
confidential  information  completely  unre- 
lated to  the  purpose  of  the  Investigation. 
The  knowledge  that  police  officers  can  make 
an  unannounced  raid  on  a  newsroom  is  thus 
bound  to  have  a  deterrent  effect  on  the 
availability  of  confidential  news  sources.  The 
end  result,  wholly  Inimical  to  the  First 
Amendment,  will  be  a  diminishing  fiow  of 
potentially  important  Information  to  the 
public. 

One  need  not  rely  on  mere  Intuition  to 
reach  this  conclusion.  The  record  in  this 
case  Includes  affidavits  ndt  only  from  mem- 
bers of  the  staff  of  The  Stanford  Dally  but 


from  many  professionitl  Journalists  and  edi- 
tors, attesting  to  precisely  such  personal  ex- 
perience. Despite  the  Court's  rejection  of 
this  uncontroverted  evidence,  I  believe  it 
clearly  establishes  that  unannounced  police 
searches  of  newspaper  offices  will  signifi- 
cantly burden  the  constitutionally  protected 
function  of  the  press  to  gather  news  and 
report  It  to  the  public. 

It  should  be  emphasized,  of  course, 
that  the  dangers  posed  by  Zurcher  are 
not  confined  to  the  media.  Justice 
Stevens'  dissent  eloquently  outlines  the 
negative  implications  of  the  court's  opin- 
ion for  our  rights  to  privacy  on  a  broad 
spectrum  of  American  society: 

Just  as  the  witnesses  who  participate  in 
an  Investigation  or  a  trial  far  outnumber  the 
defendants,  the  persons  who  possess  evi- 
dence that  may  help  to  identify  an  offender 
or  explain  an  aspect  of  a  criminal  transac- 
tion, far  outnumber  those  who  have  custody 
of  weapons  or  plunder.  Countless  law  abid- 
ing citizens— doctors,  lawyers,  merchants, 
customers,  bystanders — may  have  docu- 
ments in  their  possession  that  relate  to  ah 
ongoing  criminal  investigation.  The  conse- 
quences of  subjecting  this  large  category  of 
persons  to  unannounced  police  searches  are 
extremely  serious.  The  ex  parte  warrant  pro- 
cedure enables  the  prosecutor  to  obtain  ac- 
cess to  privileged  documents  that  could  not 
be  examined  If  advance  notice  gave  the  cus- 
todian an  opportunity  to  object.  The  search 
for  the  documents  described  In  a  warrant 
may  Involve  the  Inspection  of  files  contain- 
ing other  private  matter.  The  dramatic  char- 
acter of  a  sudden  search  may  cause  an  en- 
tirely unjustified  injury  to  the  reputation 
of  the  persons  searched. 

Mr.  President,  in  its  decision  the 
majority  stated  that  Congress  was  free 
to  establish  more  stringent  legislative 
standards  than  the  rule  laid  down  by 
the  Court  in  Zurcher.  I  believe  we  have 
a  responsibility  to  respond  to  that  invi- 
tation. The  citizen's  privacy  protection 
amendment  would  require  that  when 
any  person  acting  under  color  of  law, 
whether  a  Federal,  State  or  local  official, 
seeks  evidence  of  a  crime  from  a  citi- 
zen's home  or  business  who  is  not  sus- 
pected of  being  involved  in  the  crime  the 
proper  procedure  is  to  serve  a  subpena 
duces  tecum  rather  than  conduct  a  sur- 
prise search.  An  exception  to  this  ap- 
proach is  recognized  if  there  is  reason  to 
beheve  the  evidence  could  be  lost  or  de- 
stroyed. Violations  of  the  act  will  result 
in  civil  damages. 

Mr.  President,  it  is  one  of  the 
strengths  of  our  Constitution  that  it  pro- 
vides so  many  safeguards  to  insure  fair 
treatment  and  due  process  for  those  per- 
sons suspected  of  crimes,  but  I  also 
strongly  beheve  that  when  there  is  ab- 
solutely no  reason  to  suspect  a  particu- 
lar citizen  is  in  any  way  implicated  in 
criminal  activity,  that  citizen's  right  to 
privacy  in  his  or  her  home  or  business 
should  be  strictly  adhered  to  by  our  Gov- 
ernment. This  is  an  ancient  and  honor- 
able principle.  It  might  be  well  for  us  to 
bear  in  mind  one  of  the  most  famous 
statements  by  William  Pitt  in  this  re- 
gard: 

The  poorest  man  in  his  cottage  may  bid 
defiance  to  all  the  forces  of  the  crown.  It 
may  be  frail,  its  roof  may  shake,  the  wind 
may  blow  through  it,  the  storm  may  enter, 
the  rain  may  enter,  but  the  King  of  England 
cannot  enter.  All  of  his  forces  dare  not  cross 
the  threshold  of  the  ruined  tenements. 


The  citizen's  privacy  protection  amend- 
ment will  insure  that  persons  not  sus- 
pected of  crimes  will  be  afforded  an 
equal  degree  of  privacy  from  their  Gtov- 
emment. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  my  bill  and  an  edi- 
torial from  the  Washington  Post  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
editorial  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
s.  3164 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  oe  cited  as  the  Citizen's  Privacy 
Protection  Amendment  of  1978. 

Sec.  2.  In  order  to  assure  the  rights  of 
citizens  under  the  4th  and  14th  Amend- 
ments of  the  Constitution  and  to  protect  the 
freedom  of  the  press  under  the  Ist  Amend- 
ment, the  Civil  Rights  Act  of  1964  Is  amended 
by  adding  at  the  end  thereof  a  new  Title 
XII,  as  follows: 

"TITLE  XII 

"Sec.  1201.  Subject  to  the  exceptions  found 
in  Section  1202  of  this  Act,  anyone  acting 
under  color  of  law  who  has  probable  cause  to 
believe  evidence  of  a  crime  Is  located  on  or 
about  premises  in  which  the  person  In  pos- 
session of  the  evidence  has  a  reasonable  ex- 
pectation of  privacy  shall  attempt  to  secure 
that  evidence  only  through  a  subpoena  duces 
tecum. 

Sec.  1202.  Notwithstanding  Section  1201 
of  this  Act:  a  warrant  may  issue  if: 

( 1 )  there  is  probable  cause  to  believe  the 
person  or  persons  in  possession  of  the  evi- 
dence may  be  involved  In  the  crime  under 
investigation:  or 

(2)  there  is  probable  cause  to  believe  the 
evidence  sought  to  be  seized  would  be  de- 
stroyed, hidden  or  moved  if  the  procedures 
set  out  m  Section  1201  were  followed. 

Sec.  1203.  (a)  Any  person  aggrieved  by  a 
violation  of  Title  XII  of  this  Act  may  com- 
mence a  civil  action  in  an  appropriate  United 
States  District  Court. 

(b)  In  any  action  brought  under  this  Sec- 
tion the  Court  may  award  such  general  dam- 
ages as  may  be  appropriate  as  well  as  puni- 
tive damages  not  to  exceed  $10,000  for  each 
violation." 

Restricting  Search  Warrants 
Near  the  end  of  the  Supreme  Court's  deci- 
sion expanding  the  use  of  search  warrants  to 
seize  private  papers.  Justice  Byron  R.  White 
pointed  out  how  the  effects  of  the  decision 
can  be  overcome.  "Of  course,"  he  wrote,  "the 
Fourth  Amendment  does  not  prevent  or  ad- 
vise against  legislative  or  executive  efforts 
to  establish  nonconstltutlonal  protections 
against  possible  abuses  of  the  search  warrant 
procedure.  .  .  ."  What  he  means  is  that  Con- 
gress can  pass  a  law  embodying  the  protec- 
tions the  court  has  refused  to  find  in  the 
Constitution.  Congress  should  seize  the  op- 
portunity at  once.  The  dangers  of  the  "pos- 
sible abuses"  are  too  great  to  permit  delay. 

The  statement  by  Deputy  Attorney  General 
Benjamin  R.  Civilettl  that  the  Department 
of  Justice  will  not  authorize  federal  police  to 
seek  warrants  for  surprise  searches  of  news- 
paper files  Is  not  enough.  For  newspapers,  al- 
though they  face  a  special  problem  involving 
confidential  sources  of  information,  are  not 
the  only  ones  In  Jeopardy.  The  decision 
threatens  the  privacy  of  every  home  and  office 
in  the  country:  yet  the  Department  of  Jus- 
tice, which  egged  the  court  on  toward  the 
outcome  It  reached,  seems  oblivious  of  those 
dangers. 

The  principle  the  court  laid  down  permits 
searches  of  homes  and  offices  for  docimientary 
evidence — pictures,  letters,  notes,  diaries — of 
crimes  committed  by  anyone.  As  far  as  we  can 
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tell,  there  Is  no  exemption  even  for  the  flies 
of  psychiatrists,  ministers  and  lawyers. 

The  possible  abuses  are  legion.  Under  this 
decision,  the  Nixon  administration  might 
have  been  able  to  get  a  warrant  to  search  the 
files  of  Daniel  Ellsberg's  psychiatrist  for  in- 
formation about  the  Pentagon  Pai>ers.  Under 
it.  your  house  can  be  searched  if  the  police 
have  reason  to  believe  someone  has  mailed 
you  a  confession  to  a  crime  or  a  picture  of  a 
crime  being  committed.  Such  searches,  no 
doubt,  might  make  the  solution  of  particular 
crimes  simpler.  But  searches  are  not  always 
productive  and  rarely  are  surgical.  The 
search  in  the  case  before  the  court  did  not 
produce  the  picture  the  police  sought:  search 
of  a  Los  Angeles  radio  station  lasted  more 
than  eight  hours.  During  the  course  of 
searches  such  as  those,  the  police  cannot  be 
prevented  from  looking  at  whatever  they  run 
across.  Who  knows  what  bits  of  highly  per- 
tonal  and  private  information  they  might 
have  stumbled  across  in  the  flies  of  Mr.  EHls- 
berg's  psychiatrist  or  would  find  In  your 
home? 

Congress  can  eliminate  these  and  other 
possible  abuses  by  passing  legislation  deny- 
ing to  federal  judges  the  authority  to  Issue 
warrants  of  this  kind.  Such  legislation  should 
go  beyond  repudiating  the  new  doctrine  that 
It  Is  permissible  to  search  an  innocent  per- 
son's belongings  for  evidence  that  someone 
else  has  committed  a  crime.  It  should  also 
roll  back  the  reach  of  search  warrants  to 
where  it  was  15  years  ago.  when  the  private 
papers  of  an  individual  could  not  be  searched 
even  for  evidence  of  his  own  wrongdoing. 
The  idea,  now  accepte&by  the  court,  that  no 
place  Is  immune  from  government  scrutiny 
except  a  person's  brain  Is  alien  to  the  pre- 
cepU  of  the  Bill  of  Rights.  ( 

By  passing  such  legislation  quickly.  Con- 
gress would  be  doing  more  than  Just  pro- 
-^  tecting  the  public  against  possible  abuses 
by  the  federal  police.  It  would  be  creating  a 
model  that  could  be  taken  to  the  state  legis- 
latures, each  of  which  would  have  to  adopt 
it  before  the  public  could  be  safe  again.  Be- 
yond that,  Congress  would  be  sending  a 
message  to  the  Supreme  Court  that  it's  whit- 
tling away  of  the  Fourth  Amendment  has 
gone  too  far.  Such  a  message  might  have 
little  immediate  effect,  given  the  current 
membership  of  the  court.  But  It  would  lie 
there,  waiting  for  the  court  of  a  later  era 
first  to  realize  that  such  basic  privacy  should 
not  be  breached  and  then  to  restore  to  the 
Fourth  Amendment  the  meaning  its  authors 
Intended  it  to  have.* 


ADDITIONAL  COSPONSORS 

S.    1967 

At  the  request  of  Mr.  Robert  C.  Byrd, 
the  Senator  from  West  Virginia  (Mr. 
Randolph),  the  Senator  from  Kentucky 
(Mr.  HuDDLESTON) .  and  the  Senator  from 
Minnesota  (Mr.  Anderson)  were  added 
as  cosponsors  of  S.  1967,  dealing  with 
social  security  contributions  by  State 
and  local  governments. 

S.    3S04 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Missouri  (Mr.  Danforth)  was 
added  as  a  cosponsor  of  S.  2504.  a  bill  to 
amend  the  Commodity  Credit  Corpora- 
tion Act  to  establish  a  program  to  ex- 
pand exports  of  farm  commodities  by 
CCC  financing. 

S.    3674 

At  the  request  of  Mr.  Proxmire,  the 
Senator  from  Michigan  '  (Mr.  Riegle) 
was  added  as  a  cosponsor  of  S.  2674,  to 
assist  cities  and  States  with  respect  to 
the  authority  of  naUcwial  banks  to  under- 


write and  deal  In  securities  Issued  by 
State  and  local  governments,  and  for 
other  purposes. 

8.   1716 

At  the  request  of  Mr.  Nelson,  the 
Senator  from  Montana  (Mr.  Paul  O. 
Hatfield)  was  added  as  a  cosponsor  of 
S.  2716,  the  Interstate  Land  Sales  Pull 
Disclosure  Amendments  of  1978. 

S.   37X1 

At  the  request  of  Mr.  McClttre,  the 
Senators  from  Utah  (Mr.  Garn  and  Mr. 
Hatch)  were  added  as  cosponsors  of 
S.  2721,  to  amend  section  803  of  Public 
Law  90-284  to  allow  educational  institu- 
tions to  determine  housing  policies. 

B.    3743 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  low^  (Mr.  Culver)  was  added 
as  a  cosponsor  of  S.  2742.  to  reform  the 
depreciation  system  for  small  business. 

8.    3863 

At  the  request  of  Mr.  Nelson,  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick),  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Utah  (Mr. 
Hatch),  the  Senator  from  Minnesota 
(Mrs.  Humphrey)  ,  the  Senator  from  In- 
diana (Mr.  Lugar),  and  the  Senator 
from  North  Dakota  (Mr.  Young)  were 
added  as  cosponsors  of  S.  2865,  to  delete 
the  widow's  tax,  on  excess  estate  tax 
which  is  not  found  in  the  Internal  Reve- 
nue Code. 

8.   3147 

At  the  request  of  Mr.  Dole,  the  Sena- 
toifc  from  North  Dakota  (Mr.  Yoxmo), 
the  Senator  from  California  (Mr.  Haya- 
KAWA),  the  Senator  from  New  Mexico 
(Mr.  ScHMiTT).  and  the  Senator  from 
Alaska  (Mr.  Stevens)  were  added  as  co- 
sponsors  of  S.  3147,  a  bill  to  prohibit  the 
issuance  of  regulations  on  the  taxation 
of  fringe  benefits. 

SENATE   KESOLXmoIf   461 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Alaska  (Mr.  Stevens)  ,  and  the 
Senator  from  California  (Mr.  Haya- 
kawa)  were  added  as  cosponsors  of  Sen- 
ate Resolution  461,  relating  to  the  emi- 
gration of  John  and  Lorriane  Jodwalis. 

senate   CONCCRllENT   RESOLUTION    68 

At  the  request  of  Mr.  Curtis,  the  Sena- 
tor from  Colorado,  <Mr.  Haskell)  was 
added  as  a  cosponsor  of  Senate  Concur- 
rent Resolution  68,  expressing  the  sense 
of  the  Congress  on  the  Baltic  States 
question. 

senate   CONCmWENT   RESOLtmON    79 

At  the  request  of  Mr.  McClure,  the 
Senator  from  Nevada  (Mr.  Cannon)  was 
added  as  a  cosponsor  of  Senate  Concur- 
rent Resolution  79,  disapproving  pro- 
posed regulations  of  the  Department  of 
Treasury  requiring  centralized  registra- 
tion of  firearms  and  other  matters. 

AMENDMENT   NO.    1794 

At  the  request  of  Mr.  Proxmire,  the 
Senator  from  Indiana  (Mr.  Lugar)  was 
&dded  as  a  cosponsor  of  amendment  No. 
1794,  intended  to  be  proposed  to  S.  50, 
the  Pull  Employment  and  Balanced 
Growth  Act  of  1978. 

AMENDMENT   NO.    33S4 

At  the  request  of  Mr.  Robert  C.  Byrd, 
the  Senator  from  North  Dakota   (Mr. 


Burdicx)  was  added  as  a  cosponsor  of 
amendment  No.  2254,  proposed  to  H.R. 
8410,  the  labor  reform  bill. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


LABOR  LAW  REFORM  ACT  OP  1978— 
H.R.  8410 

amendments  NOS.   33SS  TBROUOB  3385 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LUGAR  submitted  31  amendments 
intended  to  be  proposed  by  him  to 
H.R.  8410,  the  Labor  Law  Reform  Act  of 
1978. 

amendments    NOS.    3286    THROUGH    3317 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  HATCH  submitted  32  amendments 
intended  to  be  proposed  by  him  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 


NOTICES  OP  HEARINGS 

SUBCOMMITTEE  ON  FEDERAL  SPENDING  PRACTICES 
AND  OPEN  GOVERNMENT 

•  Mr.  CHILES.  Mr.  President,  the 
Subcommittee  on  Fedecal  Spending 
Practices  and  Open  Government  is  re- 
scheduling the  oversight  hearing  on  the 
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SENATE  RESOLUTION  471— ORIGI- 
NAL RESOLUTION  REPORTED 
DURING  THE  RECESS  TO  WAIVE 
THE  BUDGET  ACT 

Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion, reported  the  following  original  res- 
olution, which  was  referred  to  the  Com- 
mittee on  the  Budget  on  May  31,  1978: 
S.  Res.  471 

Resolved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  3082,  a  bill  to  amend  the  North  Pacific 
Fisheries  Act  of  1954.  Such  waiver  Is  neces- 
sary because  the  Japanese  salmon  fishing 
season  begins  June  9.  1978.  at  which  time 
there  will  be  no  governing  legal  mechanism 
to  Implement  the  terms  of  the  recently  nego- 
tiated 1978  Protocol  Amending  the  Interna- 
tional Convention  for  the  High  Seas  Fisher- 
ies of  the  North  Pacific  Ocean  unless  S.  3082 
is  enacted  Into  law.  The  bill  Implements  this 
Protocol  by  amending  the  North  Pacific  Fish- 
eries Act  of  1954.  It  would  provide  substan- 
tially increased  protection  for  United  States 
salmon  stocks  that  would  otherwise  be  sub- 
ject to  fishing  by  the  Japanese  high  seas  fleet 
and  authorizes  to  be  appropriated  $1,000,000 
for  fiscal  year  1979  and  such  sums  as  may  be 
necessary  for  flscal  year  1980  in  order  to 
carry  out  the  provisions  of  the  bill  relating  ^ 
to  research  of  marine  msmimals  In  the  North 
Pacific  area.  In  addition,  the  bill  authorizes 
to  be  appropriated  $500,000  to  the  Secretary 
of  Commerce  for  the  3-year  period  beginning 
October  1,  1978,  and  ending  September  30, 
1981,  to  carry  out  a  sonar  salmon  research 
demonstration  project  in  the  Arctic-Yukon-  '^ 
Kuskokwlm  region.  Because  the  implement- 
ing legislation  was  not  transmitted  to  the 
Congress  until  May  9,  there  was  not  ade- 
quate opportunity  to  act  on  the  bill  prior  to 
May  15.  The  matters  contained  in  S.  3082,  as 
reported,  relating  to  the  cost  of  the  Imple- 
mentation of  the  1978  Protocol,  were  antici- 
pated by  the  Committee  on  Commerce,  Scl-  <P 
ence,  and  Transportation  in  its  March  16, 
1978,  report  to  the  Committee  on  the  Budget. 


Government  in  the  Sunshine  Act  (Public 
Law  94-409)  from  Wednesday,  June  7, 
to  Tuesday,  June  13,  1978,  at  10  a.m.,  in 
room  3302,  Dirksen  Building. 

A  hearing  will  also  be  held  the  follow- 
ing day,  Wednesday,  June  14,  on  the 
Contract  Disputes  Act  of  1978  (S.  2787) 
at  10  a.m.,  in  room  3302,  Dirksen. 

For  further  information  regarding 
these  hearings,  please  contact  Mr.  Ron- 
ald A.  Chiodo,  subcommittee  chief  coun- 
sel and  staff  director.* 

chance    or    DATE    ON     NOMINATION     HEARING 

•  Mr.  EASTLAND.  Mr.  President,  on 
behalf  of  the  Committee  on  the  Judici- 
ary, I  desire  to  give  notice  that  the  public 
hearing  originally  scheduled  for  Tues- 
day, June  6,  1978,  at  9:30  a.m.,  in  room 
2228,  Dirksen  Senate  Office  Building,  has 
been  changed  to  Wednesday,  June  7, 
1978,  at  4:30  p.m..  In  room  2228,  Dirksen 
Senate  Office  Building,  on  the  following 
nomination : 

Shane  Devine,  of  New  Hampshire,  to 
be  U.S.  district  judge  for  the  district  of 
New  Hampshire  vice  Hugh  H.  Bownes, 
elevated.* 

SELECT    COMMrTTEE    ON    SMALL    BUSINESS 

•  Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  the  Select  Committee  on 
Small  Business  will  hold  a  hearing  on 
S.  836  (to  amend  title  IV  of  the  Small 
Business  Investment  Act  of  1958)  on 
Monday,  June  12,  1978.  at  9:30  a.m.  In 
room  424  of  the  Russell  Senate  Office 
Building.  The  Senator  from  Oklahoma 
(Mr.  Bartlett)  will  chair  the  hearing. 

Further  information  can  be  obtained 
from  the  committe  office  at  224-5175.* 


ADDITIONAL  STATEMENTS 

PROPOSED  ECONOMIC  BOYCOTT 
OF  UGANDA 

•  Mr.  WEICKER.  Mr.  President,  on 
January  23,  I  introduced  legislation  In 
the  Senate  (S.  2412,  S.  2413,  and  S.  2414) 
to  end  U.S.  commercial  support  of  the 
bloody  regime  of  Mi  Amin  in  Uganda. 
At  that  time,  I  stressed  the  great  extent 
to  which  the  Ugandan  Government  re- 
lies on  U.S.  firms  to  buy  its  coffee  and 
sell  its  communication  equipment  and 
luxury  goods.  An  economic  boycott  of 
Uganda  Is  our  readiest  and  most  effective 
means  of  pressuring  Amin  to  cease  his 
terror. 

But  so  far.  Mr.  President,  the  U.S. 
Government — a  government  which  Iron- 
ically prides  itself  as  champion  of  human 
rights  the  world  over — has,  like  the 
priest  in  the  parable  of  the  Good  Sa- 
maritan, been  content  to  mind  high 
thoughts  and  Ideals  while  walking  past  a 
beaten,  bleeding  nation. 

Richard  Ullman,  In  his  article  "Hiunan 
Rights  and  Economic  Power:  The  United 
States  Versus  Idi  Amin"  which  appeared 
in  the  April  1978  issue  of  Foreign  Affairs 
provides  an  astute  discussion  of  the  is- 
sues involved  in  United  States-Ugandan 
ecoiiomic  relations.  Formerly  a  professor 
of  international  relations  at  Princeton 
University,  Mr.  Ullman  is  currently  a 
member  of  the  editorial  board  of  the 
New  York  Times. 

He  demonstrates  how  the  Amin  gov- 


ernment would  suffer  in  the  event  of  an 
American  economic  boycott,  such  as  I 
have  sponsored  In  the  Senate  and  Con- 
gressman Pease  introduced  in  the  House. 
Coffee  amounts  to  more  than  four-fifths 
of  Uganda's  exports.  One-third  of 
Uganda's  coffee  is  bought  by  American 
companies.  The  lion's  share  of  the  money 
Amin  uses  to  buy  arms,  pay  soldiers,  and 
reward  henchmen  comes  from  coffee 
sales.  If  the  United  States  were  to  cut  off 
Ugandan  trade,  the  consequent  shortage 
of  available  cash  might  well  precipitate 
a  crisis  for  Amin.  Given  the  current  po- 
litical and  economic  turmoil  of  Uganda, 
one  can  easily  imagine  a  scenario  in 
which  Amin,  unable  to  meet  the  payroll 
of  mercenary  thugs,  is  deposed  by  the 
Ugandan  people. 

Even  in  the  unlikely  event  that  new 
markets  could  be  quickly  foimd  for  the 
63.000  tons  of  coffee  the  United  States 
bought  from  Uganda  last  year,  enact- 
ment of  a  U.S.  trade  embargo  against 
Amin  would  set  a  moral  example  for  the 
world.  The  message  would  be  clear  that 
this  democracy,  founded  on  respect  for 
fundamental  human  rights,  want  no 
part  in  sustaining  government  by  gen- 
ocide. 

The  concern  of  the  Carter  administra- 
tion about  economic  sanctions  against 
Uganda  is  that  our  actions  will  legitimize 
the  use  of  economic  leverage  to  achieve 
political  ends.  They  justifiably  fear  eco- 
nomic actions  like  the  OPEC  oil  embargo 
of  1973. 

But  the  belief  by  many  in  our  Govern- 
ment that  economic  and  political  realms 
can  be  kept  separate  belles  reality.  Polit- 
ical action  always  have  economic  con- 
sequences and  vice  versa.  Moreover,  as 
Mr.  Ullman  describes,  the  United  States 
has  constrained  trade  with  the  Soviet 
Union,  Eastern  Europe,  Cuba,  Rhodesia, 
Communist  China,  North  Korea,  Viet- 
nam, Cambodia,  Laos,  and  the  Domini- 
can Republic.  It  is  clear  from  our  history 
that  certain  situations  require  the  use  of 
economic  tools. 

Mr.  President,  I  urge  my  colleagues  to 
examine  Mr.  Ullman's  fine  contribution 
to  the  growing  body  of  literature  dealing 
virlth  United  States— Ugandan  relations 
and  ask  that  the  text  of  his  article  be 
printed  in  the  Record. 

The  article  follows: 

Human  Rights  and   Economic   Power: 

The  United  States  Versus  Idi  Amin 

(By  Richard  H.  Ullman) 

By  the  time  this  Journal  is  in  Its  readers' 
hands,  the  American  Congress  may  have  been 
called  upon  to  decide  whether  Uganda's  cof- 
fee should  be  barred  from  entering  the 
United  States.  Its  decision  will  hold  great 
importance  for  Uganda,  for  the  United  States, 
and  for  the  International  system.  At  stake 
will  be  the  issue  of  whether  or  not  the  rich- 
est and  most  powerful  of  sovereign  states  Is 
Justified  In  using  its  economic  power  uni- 
laterally to  force  the  government  of  a  smaller 
and  weaker  state  to  alter  the  way  It  treats 
its  own  subjects.  The  questions  raised  come 
cascading  forward:  Why  should  rich  North 
Americans  Interfere  In  the  internal  affairs  of 
a  poor  Africa  state?  How  would  that  Inter- 
ference relate  to  other  American  interests  and 
policies — In  Africa  and  elsewhere?  What  Is 
the  larger  significance  for  the  International 
system  of  such  use  of  an  economic  instru- 
ment— a  coffee  boycott — for  a  political  pur- 

POM? 


In  any  contemporary  lexicon  of  horror, 
Uganda  is  synonymous  with  state-become- 
slaughterhouse.  The  most  conservative  esti- 
mates by  informed  observers  hold  that  Presi- 
dent Idi  Amin  Dada  and  the  terror  squads 
operating  under  his  loose  direction  have 
killed  100,000  Ugandans  In  the  seven  years  be 
has  held  power.  Some  estimates  run  as  high 
as  300,000.  Many  victims  have  been  guilty  of 
nothing  more  than  catching  the  eye  of  the 
killer — a  shopkeeper  with  coveted  goods,  a 
Christian  in  a  Muslim  village,  a  civil  servant 
who  questions  a  command,  a  Judge  with  for- 
eign friends. 

Other  governments,  in  Africa  and  else- 
where, rule  by  terror  and  reward  opposition 
by  death;  Equatorial  Guinea  and  Cambodia 
would  belong  on  any  list,  and  there  are  more. 
But  the  scale  of  official  murder  in  Uganda, 
Its  ferocious  brutality,  and  Its  terrible  caprl- 
clousness  all  place  Idi  Amln's  Uganda  in  a 
category  of  its  own  in  which  the  nearest 
analogues  may  be  Hitler's  Germany  or 
Stalin's  Russia.  Just  as  South  Africa  is 
unique — an  entire  system  of  political  and 
social  repression  resting  on  racial  distinc- 
tions— so  Uganda  is  also.  Each,  for  different 
reasons,  deserves  international  condemna- 
tion. 

Thus  far,  however,  Uganda  has  escaped  the 
kind  of  censure  exemplified  by  the  U.N.  Se- 
curity Council's  vote  last  November  to  im- 
pose a  mandatory  arms  embargo  on  South 
Africa.  The  most  notable  act  of  International 
censure  came  at  last  summer's  conference  of 
Commonwealth  heads  of  government  when, 
in  Idi  Amln's  absence,  the  meeting  passed  a 
resolution  deploring  human  rights  violations 
In  Uganda.  Previously,  in  March  1977,  the 
U.N.  Human  Rights  Commission — on  which 
Uganda  sits — shelved  a  proposal  that  it 
should  conduct  an  Investigation  Into  Ugan- 
dan conditions.  Early  last  December  the  five 
Nordic  governments  Jointly  sponsored  a  U.N. 
General  Assembly  resolution  condemning 
Uganda.  Immediately  it  aroused  Intense  con- 
troversy within  the  U.N.'s  50-member  Afri- 
can group,  with  some  members  even  willinp 
to  support  It.  But  the  majority  urged — and 
the  Nordic  sponsors  agreed— that  in  exchange 
for  a  commitment  that  the  Human  Rlghtt 
Commission  would  take  up  Uganda  once 
again  in  March  1978,  the  resolution  would 
not  be  publicly  debated  or  pressed  to  a  vote. 

Not  surprUlngly,  many  Westerners  con- 
trast African  governments'  toleration  of 
Uganda  with  their  denunciation  of  South 
Africa.  Nearly  all  African  leaders  have  been 
vociferous  In  their  condemnation  of  the 
white  regime  In  Pretoria  while  remaining 
silent  regarding  the  black  regime  In  Kam- 
pala. African  leaders  are.  Indeed,  curiously 
schizophrenic  regarding  Amin.  Many  pri- 
vately admit  to  abhorring  him.  and  say  that 
he  has  disgraced  Africa.  Yet  only  a  few.  such 
as  Tanzania's  Julius  Nyerere  and  Zambia's 
Kenneth  Kaunda,  have  said  so  publicly.  The 
Commonwealth  conference  succeeded  in  con- 
demning Uganda  last  summer  only  because 
the  resolution  of  censure  did  not  mention 
Amin  by  name  and  because  It  passed  by  ac- 
clamation: no  head  of  government  had  to 
put  his  name  to  It.  Only  a  short  while  later, 
at  the  summit  meeting  of  the  Organization 
of  African  Unity  (OAU)  at  Libreville,  Amin 
received  a  rousing  ovation. 

Many  African  leaders  refuse  to  speak  or  act 
against  Amin  for  fear  of  violating  the  OAU's 
cardinal  rule  against  Interference  In  a  mem- 
ber state's  Internal  affairs.  The  use  of  repres- 
sive force  to  maintain  order — or  power — in 
new,  fragile  states  composed  of  multiple 
tribal  groupings  is  common.  Some  leaders 
undoubtedly  feel  that  even  though  the  scale 
and  the  caprlclousness  of  official  violence  in 
Uganda  goes  beyond  any  rational  bounds  and 
Is  fully  deserving  of  repudiation,  any  effort 
to  condemn  Amin  would  open  the  door  to  a 
process  that  ultimately  would  rebound 
against  themselves.  Therefore,  perhaps  the 
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most  Important  factor  determining  whether 
or  not  African  governments  will  ever  Join  In 
some  sort  of  collective  condemnation  or  ac- 
tion against  Idl  Amln's  regime  will  be 
whether  they  can  persuade  themselves,  as 
others  are  already  persuaded,  that  the 
slaughter  In  Uganda  Is  Indeed  a  case  apart. 
There  are  a  few  African  leaders  who  pur- 
port to  believe  that  the  allegations  against 
Amln — well-documented  though  they  are — 
are  fabrications  by  white  racists  designed  to 
discredit  all  African  governments.  Through- 
out Africa  Amln  enjoys  a  certain  popularity 
because  of  his  theatrical  humiliation  of 
i;rhltes:  the  photograph  of  his  great  bulk, 
chair-borne,  being  carried  Into  an  OAU  rally 
in  a  Kampala  stadium  by  a  clutch  of  sweat- 
ing British  businessmen — a  modern  "white 
man's  burden."  as  Amln  himself  put  It — will 
not  soon  be  forgotten. 

nx 

Black  African  states  can  censure  Amln, 
and  their  doing  so  would  be  a  gesture  of 
great  moral  significance.  Conceivably,  they 
could  use  coercive  force  against  him.  But 
armed  action  would  endanger  ordinary 
Ugandans  and  the  citizens  of  the  neighbor- 
ing countries  from  which  a  military  cam- 
paign would  come. 

It  Is  the  West,  more  than  black  Africa, 
that  holds  the  power  decisively  to  affect 
events  in  Uganda.  The  alternative  to  coer- 
cion by  arms  Is  ^onomlc  coercion,  and  only 
the  West  can  provide  It.  Uganda's  economic 
relations  with  African  states  consist  of  a 
fairly  modest  trade  In  foodstuffs  and  light 
manufactured  goods.  As  in  the  case  of  South 
Africa,  It  Is  in  the  economic  realm  that 
Western  states  can  exert  leverage.  South 
Africa's  modern,  Industrialized  economy  Is 
deeply  Intertwined  with  the  economies  of 
the  West.  There  Is  no  comparable  interde- 
pendence In  the  case  of  Uganda,  but  a  sim- 
ple and  direct  dependence.  Uganda  depends 
on  the  West  to  provide  a  market  for  the 
Ugandan  coffee  crop,  and  coffee  is  now  the 
country's  only  export  of  any  significance.  A 
deca(^e  or  so  ago  Uganda  exported  substan- 
tial amounts  of  both  cotton  and  copper,  but 
under  Amln  Its  economy  has  been  thrown 
Into  such  chaos  that  cotton  growing  and 
copper  production  have  virtually  ceased,  and 
In  recent  years  coffee  has  accounted  for  more 
than  four-fifths  of  Uganda's  exports.  That 
coffee — the  cheaper  robusta  type  used  for  In- 
stant coffee — amounts  to  five  percent  of  the 
world's  crop  by  value.  During  1977  Uganda 
benefited  substantially  from  the  rise  In 
world  coffee  prices  brought  about  by  the 
frosts  in  Brazil  and  earned  some  $750  million 
for  Its  crop,  more  than  double  the  figures  for 
1976.  No  less  than  ohe-thtrd  of  that  coffee 
comes  to  the  United  States.  Another  fifth 
Roes  to  the  United  Kingdom,  and  other 
Western  countries— notably  West  Oermany. 
Prance.  Italy,  Japan,  and  the  Netherlands- 
buy  virtually  all  the  rest. 

Uganda's  coffee  Is  grown  almost  entirely 
by  peasant  smallholders,  not  on  plantations. 
Growers  are  required  to  sell  their  beans  to 
the  state  marketing  board,  and  are  paid.' 
at  a  price  set  by  the  board,  in  vouchers  re- 
deemable only  in  nearly  worthless  Ugandan 
shillings.  Sometimes  they  are  not  even  paid 
at  all.  Their  crop  U  simply  seized.  Thus 
Amln's  regime,  and  not  the  growers,  receives 
all  the  foreign  exchange.  Amln  uses  it  to 
pay  off  loans  from  Libya  and  other  Arab 
countries,  to  buy  weapons  (mostly  from 
the  Soviet  Union),  and  to  supply  his  army, 
police,  and  civil  service  with  luxury  goods! 
The  latter  are  particularly  Important  to  his 
hold  on  power:  Amln  uses  lavish  material 
rewards  to  purchase  loyalty.  >■ 

Thus  there  la  a  direct  relationship  be- 
tween foreign  purchases  of  Uganda's  coffee 
and  Amln's  murderous  regime.  Whether  he 
would  fall  from  power  If  those  purchases 


ceased  Is  a  question  Impossible  to  answer. 
Many  knowledgeable  persons  think  that  he 
would.  There  is  no  doubt,  however,  that  he 
and  his  closest  collaborators  would  feel  the 
impact  of  a  boycott  of  Uganda's  coffee,  and 
feel  It  hard. 

Who  else  would  feel  It?  Economic  sanc- 
tions, so  the  accepted  wisdom  runs,  are  blunt 
instruments.  They  cannot  be  "fined  tuned  " 
to  impinge  only  upon  those  persons  whose 
actions  deserve  censure.  Take  the  case  of 
South  Africa:  Some  who  support  Pretoria's 
policies  (and  some  who  do  not)  concede  that 
comprehensive  sanctions — especially  a  stop- 
page of  all  petroleum  Imports — might  even- 
tually bring  the  white  regime  to  lu  knees. 
However,  the  process  would  take  years,  they 
argue,  and  while  tt  Is  occurring  urban  blacks 
(roughly  half  the  black  population)  would 
feel  the  pain  earlier,  and  to  a  greater  extent, 
than  whites.  That  may  or  may  not  be  the 
case  for  South  Africa.  But  Uganda's  situation 
Is  very  different.  The  vast  majority  of  Ugan- 
dans, more  than  90  percent  and  including 
most  of  the  peasant  coffee-growers,  depend 
In  large  measure  upon  subsistence  agricul- 
ture for  the  necessities  of  life  and  participate 
only  marginally  in  the  cash  economy.  An 
effective  boycott  of  Uganda's  coffee  would 
thus  seriously  curtail  the  livelihood  only  of 
the  country's  small  urban  sector,  including 
Amlnl's  army  and  police. 

There  is.  of  course,  the  risk  that  a  boy- 
cott— especially  one  that  was  only  partial 

would  misfire,  and  merely  cause  Amln  to  rule 
with  greater  bruUlity.  Even  an  effective  boy- 
cott might  only  induce  him  to  hunker  down 
rally  Ugandans  to  his  side,  and  wait  out  the 
siege.  That  is  doubtful,  however.  Amln  might 
Indeed  be  able  to  rally  some  support.  But  he 
Is  scarcely  a  popular  ruler,  and  he  would  have 
to  rely  entirely  upon  sticks,  rather  than  upon 
the  mixture  of  carrots  and  sticks  he  now  em- 
ploys. Moreover,  he  could  not  threaten  to 
bring  down  Uganda's  economy  with  him  It 
already  is  down.  Some  speclallsU  compare 
Uganda  today  with  Cambodia,  so  completely 
has  Amln  allowed— in  fact,  hastened— the 
deterioration  of  a  once  fairly  Impressive  so- 
cial and  economic  Infrastructure. 

While  a  coffee  boycott— If  effective— would 
be  quite  narrowly  focused  In  Its  Impact,  and 
might  succeed  in  removing  Amln  from  power 
it  obviously  could  not  assure  a  better  future 
for  Ugandans.  Amln's  downfall  would  likely 
be  accomplished  by  members  of  the  narrow 
circle  around  him  These  are  men  who  them- 
selves have  blood  on  their  hands.  However 
Amln  8  downfall  were  brought  about  there 
are  plenty  of  Ugandans  with  scores  to  settle 
In  six  years  of  rule,  Amln  has  vastly  exacer- 
bated religious  and  tribal  animosities  To  ex- 
pect an  easy  and  bloodless  transition  in  the 
aftermath  of  one  of  the  most  barbarous 
reigns  of  our  era  would  scarcely  be  realistic, 
although  the  process  could  (and  certainly 
should)  be  eased  by  rapid  and  generous  offers 
of  foreign  assistance.  In  addition,  many  of 
the  thousands  of  educated  and  Ulented 
Ugandans  who  have  fled  abroad  to  escape 
Amln  w(ould  undoubtedly  return  to  aid  their 
country's  reconstruction.  Whoever  Amln's 
successors  might  be.  however,  the  chances 
are  overwhelming  that  they  would  not  be 
men  afflicted  with  his  peculiarly  vicious  kind 
of  paranoia.  It  Is  scarcely  likely  that  the  lives 
of  Ugandans — of  all  classes — would  be  worse. 
And  there  Is  a  very  good  chance  that  they 
would  be  much  better. 

XT 

The  cerUlnty  that  the  Amln  regime  would 
be  hurt  by  a  boycott,  and  the  considerable 
chance  that  he  might  even  fall  from  power, 
has  motivated  Democratic  Congressman  Don 
J.  Pease  of  Ohio,  supported  by  76  colleagues 
to  introduce  legislation  to  cut  off  all  Amer- 
ican trade  with  Uganda.  They  are  also  spon- 
soring an  alternate,  less  sweeping  bill  that 
would  bar  Ugandan  coffee  from  entering  thla 
country. 


Pease  would,  of  course,  prefer  International 
action,  akin  to  the  U.N.  arms  embargo  against 
South  Africa.  But  he  recognizes  that,  at  least 
for  the  present,  the  chances  of  securing  the 
required  International  consensus  are  non- 
existent. Even  If  the  U.N.  Human  Rights 
Commission  should  agree  to  Investigate 
Ugandan  atrocities,  Its  Inquiry  would  be 
likely,  at  best,  to  give  rise  to  a  General  As- 
sembly motion  of  censure,  but  not  to  puni- 
tive action.  Pease  therefore  favors  a  unilat- 
eral boycott  by  the  United  States,  as  Uganda's 
largest  export  market  and  supplier  of  foreign 
exchange.  If  an  American  lead  were  followed 
by  the  United  Kingdom,  where  there  Is  per- 
haps even  a  greater  awareness  and  abhorrence 
of  Amln,  and  by  only  one  or  two  other  West- 
ern countries,  the  Impact  would  likely  be 
large.  Even  If  no  other  Western  government 
were  to  follow — and  there  Is  no  sign  that  any 
contemplates  doing  so — a  strong  American 
lead  might  well  stimulate  consumer  boycotts 
elsewhere.  In  any  case,  denial  only  of  the 
American  market  would  crimp  Uganda's  for- 
eign exchange  supply.  Even  that  might  be 
enough  to  precipitate  defections  from  the 
ranks  of  Amln's  lieutenants.  And,  combined 
with  the  Administration's  current  policy  of 
refusing  to  license  the  export  to  Uganda  of 
armaments  of  any  sort,  It  would  at  the  very 
least  effectively  disassociate  the  United  States 
from  a  genocldal  regime. 

The  Carter  Administration  has  pronounced 
Itself  as  opposed  to  a  unilateral  American 
boycott  of  Ugandan  coffee.  Douglas  J.  Bennet, 
Jr.,  Assistant  Secretary  of  State  for  Congres- 
sional Relations,  wrote  to  Congressman  Pease 
In  September  1977  that  the  Administration 
was  "not  convinced"  that  a  unilateral  boy- 
cott "would  be  effective  In  bringing  about  an 
Improvement  in  human  rights  conditions"  In 
Uganda.  But  Its  reason  for  opposing  a  unllat* 
eral  action  was  more  general.  Bennet  stated: 

"Boycott  actions  are  not  consistent  with 
the  principles  of  the  General  Agreement  on 
Tariffs  and  Trade  (GATT).  to  which  the 
United  States  Is  committed  as  the  basis  for 
International  commercial  relations.  When- 
ever these  principles  are  set  aside,  their 
overall  authority  as  a  protection  for  our  own 
International  trade  Interests  is  undermined. 
Therefore,  as  a  general  matter,  we  are  ex- 
tremely reluctant  to  take  actions  which  con-  ^ 
tradlct  these  principles." 

This  argument  is,  of  course,  very  much  In 
the  mainstream  of  official  and  popular  Amer- 
ican thinking  about  International  economic 
relations  that  runs  back  to  the  nineteenth 
century.  As  a  major  trading  power,  the 
United  States  should  oppose  any  effort  to 
restrain  trade  for  a  political  purpose.  Even 
though  a  particular  cause  might  be  compel- 
ling—and Bennefs  letter  reminded  Pease  of 
the  Administration's  "unequivocal  opposi- 
tion to  the  continuing  record  of  human 
rights  violations  In  Uganda"— the  more  gen- 
eral American  Interest  In  an  International 
economic  system  with  minimal  barriers 
would  ultimately  suffer  from  a  boycott.  Aa 
The  Washington  Post  put  It  (November  14, 
1977) .  a  boycott  would  set  "a  dangerous  prec- 
edent for  more  of  the  same  political  manip- 
ulation of  International  trade  In  less  egre- 
gious cases." 

Underlying  this  argument  Is  the  widely 
shared  conviction  that  economics  and  poli- 
tics belong  on  separate  "tracks."  The  OATT, 
to  which  Bennet  referred  In  his  letter  to 
Pease.  Is  an  Important  element  In  the  struc- 
ture of  global  rules  and  Institutions  erected 
after  World  War  II  to  guard  against  the  polit- 
ical Intrusions  In  world  trade  relations  that 
had  proved  so  ruinous  during  the  Interwar 
years.  Within  this  framework,  economic  pres- 
sure should  ordinarily  be  used  only  to  coun- 
ter economic  abuses  by  others — unilateral 
Imposition  of  protective  tariffs,  predatory  ex- 
change   rate    manipulation,    and    the    like. 


Human  rights  violations,  such  aa  Amln's, 
are  In  the  political  realm;  they  should  be 
countered  by  polltloal  measures — denuncia- 
tion, ostracism,  and,  ultimately,  military 
force — unless  (and  here  Is  the  exception  to 
the  ordinary  instance)  economic  sanctions 
are  mandated  by  an  International  organiza- 
tion like  the  United  Nations. 

The  model  for  such  multilateral  action — 
and  one  referred  to  by  Bennet  In  his  letter 
to  Pease — has  been  economic  sanctions 
against  the  Rhodeslan  government  of  Ian 
Smith,  imposed  by  the  U.N.  Security  Council 
following  his  unilateral  declaration  of  in- 
dependence from  Britain  in  1965.  The  re- 
quirement of  great  power  unanimity  in  the 
Security  Council  assures  that  economic 
measures  will  not  be  taken  unilaterally  or, 
even  more  Important,  without  American 
consent.  If  sanctions  against  Rhodesia — even 
though  far  from  effective  or  fully  observed 
by  the  United  States — have  been  the  beou 
id^al  for  American  policymakers,  the  night- 
mare was  the  Arab  oil  embargo.  Imposed  with 
varying  degrees  of  stringency  against  the 
United  States  and  other  Western  nations  be- 
cause of  their  support  of  Israel  In  the  Middle 
East  wy  of  October  1973.  A  variant  of  the 
same  nightmare  has  been  the  Arab  boycott 
of  selected  American  banks  and  companies 
for  their  business  dealings  with  Israel.  These 
visions  seem  to  confirm  the  soundness  of 
Washington's  continued  Insistence  upon  the 
protection  of  a  Security  Council  vote  as 
necessary  to  Justify  blurring  the  separation 
between  policial  and  economic  "tracks." 

American  practice,  however,  has  departed 
considerably  from  this  ideal.  To  cite  but  a  few 
examples:  In  1960  the  United  States  uni- 
laterally Imposed  a  trade  embargo  on  Cuba 
In  retaliation  for  the  Castro  regime's  uncom- 
pensated expropriation  of  American  prop- 
erty. Here,  perhaps,  was  an  economic 
response  to  an  economic  action,  but  the 
motivation — for  both  sides — was  unabashedly 
political.  That  same  year  Washington  ob- 
tained economic  sanctions  by  the  Organiza- 
tion of  American  States  (OAS)  against  the 
Dominican  Republic  government  of  Rafael 
Trujillo  for  its  attempted  Intervention  in 
Venezuela.  And,  later  by  a  majority  vote  in 
which  there  were  a  number  of  dissenters.  It 
Induced  the  OAS  to  put  a  multilateral  fig 
leaf  over  its  embargo  against  Cuba.  Similar- 
ly— sometimes  unilaterally,  at  other  times 
through  the  medium  of  the  so-called  Co- 
ordinating Committee  (COCOM)  within 
NATO — the  United  States  has  restricted  the 
sale  of  important  equipment  and  sensitive 
technology  to  communist  countries.  Finally, 
the  Csirter  Administration  has  taken  limited 
punitive  economic  measures — a  cutoff  of 
economic  aid  and  credits,  suspension  of  arms 
sales — against  several  governments.  Uganda's 
Included,  for  their  flagrant  violations  of 
human  rights. 

The  truth,  of  course.  Is  that  the  economic 
and  political  realms  are  Inseparable,  and  that 
decisions  made  "solely"  on  the  basis  of  eco- 
nomic criteria  have  profound  political  conse- 
quences. The  explicit  decision  not  to  offer 
easler-than-market  credit  to  a  hard-pressed 
government,  such  as  Peru's,  means  that  It 
probably  will  need  to  repress  workers  protest- 
ing forced  austerity — and,  later,  to  face  for- 
eign accusations  of  human  rights  violations — 
In  order  to  remain  in  power.  Similarly,  the 
tacit  decision  to  allow  market  forces  to  gov- 
ern the  amount  of  Uganda's  coffee  American 
firms  purchase  is  also  a  tacit  decision  to  take 
no  significant  steps— covert  measures  being, 
presumably,  ruled  out— to  bring  down  Idl 
Amln.  nor  even  to  disassociate  the  United 
States  from  support  of  his  regime. 

American  policymakers  are.  of  course,  well 
aware  of  the  difficulty.  In  practice,  distin- 
guishing between  "economic"  and  "political" 
causes  and  effects.  They  find  It  convenient 
to  maintain  the  rhetorical  distinction,  how- 
ever, because  of  a  view  that,  on  balance, 
American  interests  are  better  served  In  a 


world  In  which  there  is  a  strong  presumption 
against  the  overtly  political  use  of  economic 
Instruments.  Moreover,  maintaining  the  dis- 
tinction makes  it  possible  to  avoid  some  hard 
decisions.  If  unilateral  (or  Western)  economic 
measures  to  bring  down  Amln  are  ruled  out, 
the  peculiar  advantage  that  the  United  States 
possesses  by  virtue  of  its  economic  size  Is 
neutralized,  and  the  issue  of  what  to  do  about 
Amln  becomes  one  of  organizing  a  moral  con- 
sensus against  him.  The  United  States  thus 
becomes  only  one  state  among  many,  and 
the  decision  Is  passed  squarely  back  to  Amln's 
peers,  the  leaders  of  other  African  states. 
Washington  is  willing  to  do  its  part,  at  the 
U.N.  General  Assembly  or  In  the  Human 
Rights  Commission,  to  contribute  to  censur- 
ing Amln,  but  the  central  role  falls  to  his 
fellow  Africans. 

Undeniably,  this  is  a  poisture  that  makes 
life  easier  for  an  American  Administration 
for  which,  after  all,  events  In  Uganda — 
even  If  Americans  are  Involved — can  never 
be  of  continuing  central  Importance.  And 
It  Is  one  that  carries  no  risk  that  the  United 
States  (or  a  Western  coalition)  will  be 
labeled  as  an  oppressor  of  a  weak,  black 
Third  World  state.  Even  African  leaders  who 
privately  wish  for  Amln's  downfall  might 
be  reluctant  to  see  such  an  outcome  brought 
about  as  a  result  of  direct  American  eco- 
nomic .pressure.  The  precedent  might  seem 
too  dangerous:  in  other  circumstances  they 
themselves  might  be  Washington's  chosen 
targets. 

This  may  be  a  more  comfortable  American 
posture,  but  It  is  one  that  is  both  Intellec- 
tually and  morally  disingenuous,  especially 
for  an  Administration  like  Jimmy  Carter's, 
which  has  so  forthrlghtly  Identified  Itself 
with  the  promotion  of  human  rights  world- 
wide. When  It  comes  to  dealing  with  Uganda 
the  United  States  is  not  merely  another  small 
African  country.  African  states  can  enjoy  a 
luxury  denied  to  the  United  States  by  virtue 
of  its  size  and  power.  No  matter  what  pos- 
ture they  assume  regarding  Amln,  short  of 
declaring  war  upon  him  it  will  make  rela- 
tively little  difference  to  his  ability  to  sur- 
vive. But  the  United  States  wields  great 
leverage  over  the  Ugandan  economy.  By  not 
using  it  Washington  tacitly  acquiesces  in 
Amln's  survival. 

VI 

A  peculiarity  of  the  American  relationship 
with  Uganda  Is  Its  drastic  asymmetry.  It  Is 
difficult  to  imagine  a  bilateral  combination 
In  which  the  power  of  the  first  partner  to 
affect  the  second  is  so  great  and  that  of  the 
second  to  affect  the  first  so  small.  Doing 
without  Ugandan  coffee  would  cause  scarcely 
a  ripple  in  the  American  coffee  market. 

Indeed,  so  painless  would  a  boycott  be 
that  the  President  of  the  National  Coffee 
Association  representing  the  entire  domestic 
industry  wrote  last  November  29  to  Congress- 
man Pease  and  to  Secretary  of  State  Vance 
stating  that  the  Association's  members 
awaited  the  government's  orders.  Its  board 
of  directors  agreed  unanimously  "that  the 
violations  of  human  rights  occurring  under 
the  Ugandan  Government  of  President  Idl 
Amln  are  abhorrent  and  morally  repugnant." 
But  rather  than  respond  firm  by  firm  to 
public  pressures  to  desist  from  purchasing 
Ugandan  coffee,  and  rather  than  risk  being 
charged  with  antitrust  violations  for  col- 
luding in  a  boycott  the  Association  asked 
the  Congress  and  the  Administration  "to  de- 
clare and  implement  a  uniform  national 
policy"  that  would  bind  the  entire  Industry. 

The  situation  in  other  Western  countries 
would  undoubtedly  be  similar,  for  Uganda's 
share  of  their  markets  Is  comparably  Insig- 
nificant. Nor  would  there  be  a  likelihood  of 
significant  evasion.  Boycott  regulations  are 
difficult  to  enforce  if  there  Is  sut>stantial 
profit  in  evading  them.  But  Uganda's  coffee 
Is  so  small  a  part  of  the  world  crop  that  the 
Incentives  for  Importers  to  cheat  would  be 
slight,  and  they  could  reasonably  ask  for  as- 


siirance  that  coffee  from  other  suppliers  was 
not  in  fact  diluted  with  Uganda's  crop. 
Similarly,  Amln  does  not  enjoy  such  political 
support  that  other  African  suppliers  would 
De  much  tempted  to  come  to  his  assistance 
by  palming  off  his  coffee  as  their  own.* 

There  U,  of  course,  the  possibility  that 
other  purchasers— the  Soviet  Union  or  radical 
Arab  states,  such  as  Libya — might  come  for- 
ward, either  to  buy  the  coffee  for  their  own 
consumption  or  for  resale.  That  Is  unlikely, 
however.  The  effort  would  be  costly.  The 
countries  In  question  routinely  purchase 
little  coffee.  Resales  might  be  detected.  Mos- 
cow came  to  Cuba's  rescue  a  decade  and  ft 
half  ago  and  purchased  Its  sugar  crop,  but 
there  are  virtually  no  parallels  between  the 
situations  of  Cuba  and  Uganda,  nor  any — 
other  than  flamboyant  personal  styles  and 
anti-Western  rhetoric— between  Idl  Amln 
and  Fidel  Castro.  And  even  Libya's  Colonel 
Qaddafi  might  find  that  the  role  of  Amln's 
savior  would  carry  more  political  costs  than 
benefits. 

The  relative  ease  of  Imposing  an  effective 
boycott  against  Uganda,  however,  may  be- 
come an  argument  against  It,  especially  In 
the  eyes  of  Africans.  If  Western  governments 
want  to  use  their  economic  leverage  on  be- 
half of  black  Africans,  such  an  argument 
might  run.  let  them  use  It  in  circumstances 
where  they  themselves  would  also  have  to 
pay  a  price — for  example,  against  the  white 
racist  regime  In  South  Africa.  Virtue  that  is 
costless  is  scarcely  distinguishable  from  op- 
portunism. To  take  action  against  Idl  Amln 
while  continuing  to  conduct  business  as 
usual  with  John  Vorster  would  be  an  affront 
to  the  rest  of  Africa. 

The  counters  to  this  argument  are  not  so 
much  logical  as  political — and  avowedly  op- 
portunistic. It  Is  undeniably  true,  given  the 
degree  of  economic  Interdependence  between 
South  Africa  and  the  West,  that  sanctions 
against  Pretoria  must  be  costly  If  they  are  to 
have  any  chance  of  effectiveness.  But  that,  In 
fact,  may  be  an  argument  for  starting  with 
Uganda.  Once  Western  governments  and  so- 
cieties prove  willing  to  apply  sanctions 
against  Uganda,  at  little  pain  to  themselves. 
It  would  be  politically  more  difficult  for  In- 
dustries and  Individuals  to  argue  persuasively 
that  comparable  measures  should  not  be 
taken  next  against  South  Africa.  There  Is 
now,  in  every  Western  country  and  certainly 
within  the  U.S.  Congress,  a  considerable  body 
of  opinion  that  decries  what  Is  held  to  be  an 
International  double  standard  applied  to 
South  Africa:  those  who  fulminate  at  Pre- 
toria's abuses  of  human  rights,  it  Is  said,  are 
too  often  willing  to  overlook  equally  grave 
violations  elsewhere,  especially  in  black 
Africa.  A  boycott  aimed  at  Uganda  would 
effectively  dispose  of  these  allegations  of  a 
double  standard — and  perhaps  neutralize 
those  who  make  them  as  politically  potent 
opponents  of  sanctions  against  South  Africa. 
There  is.  It  should  be  noted,  one  respect  in 
which  the  asynunetrles  of  Uganda's  Inter- 
national relationships  place  leverage  In  the 
hands  of  Ida  Amln — the  vulnerability  of  the 
300  or  so  Britons,  200  or  so  Americans,  and 
lesser  numbers  of  other  Westerners  who  stlU 
reside  In  Uganda.  Amln  has  threatened  them 
before.  In  the  face  of  a  boycott,  he  might 
carry  out  his  threats.  Westerners  in  Uganda 
may  be  divided  into  three  groups.  Something 
over  a  third  are  Christian  missionaries.  (Per- 
haps 60  percent  of  the  Ugandan  population 


'  Because  Ugandan  coffee-growers  receive 
so  little  for  their  crop,  those  living  near  the 
Kenyan  and  Tanzanian  borders  attempt  to 
smuggle  their  coffee  out.  This  coffee  is,  of 
course,  not  Identified  as  Ugandan.  But  since 
the  proceeds  go  to  the  growers  and  not  to 
Amln.  their  smuggling  should  be  encouraged: 
It  benefits  them  directly  while  reducing  still 
more  the  Importance  to  the  world  of  Amln's 
"official"  crop. 
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Is  at  least  nomlnsUy  ChrlstUn.  while  ten 
percent,  Including  Amln  snd  nearly  all  his 
Ipner  circle,  are  MiisUms.)  The  missionaries 
remain  precisely  because  they  hope  to  alle- 
viate the  hardships  Ugandans  have  suffered 
under  Amln.  An  equal  number  of  the  West- 
erners are  either  businessmen  or  specialists 
of  various  sorts  who  serve  the  regime — pilots, 
technologists,  and  the  like.  They  do  not  feel 
endangered,  and  they  stay  because  there  are 
large  sums  of  money  to  be  made.  The  re- 
mainder are  a  heterogeneous  lot,  including 
some  dependents  of  Ugandans.  Western  gov- 
ernments aclcnowledged  possible  dangers  to 
their  citizens  long  ago  by  warning  them  to 
leave  Uganda.  The  United  States  issued  such 
a  warning  in  1973,  when  it  closed  its  embassy 
in  Kampala,  and  it  has  frequently  been  re- 
peated. Each  Western  resident  remains  for 
personal  reasons.  Clearly  their  situation 
should  cause  concern.  But  it  should  not  ulti- 
mately be  a  decUlve  determinant  of  Western 
policy. 

vn 

If  Congress  mandates  a  boycott  of  Uganda's 
coffee  by  American  importers  (not  to  men- 
tion legislating  the  more  drastic  sanctions 
many  Congressmen  also  desire),  it  should  do 
so  with  a  clear  awarcnes.s  of  the  larger  im- 
plications of  that  action.  I  would  indicate,  of 
course,  that  the  U.S.  eovemment  Is  prepared 
to  say  that  there  are  boundaries  of  decency 
beyond  which  other  governments  must  not 
pass  In  their  treatment  of  their  own  citizens. 
and  that  It  will  suspend  offlclal  American 
assistance  to  those  governments.  This,  In 
fact,  is  consonant  with  existing  American 
policy,  as  has  already  been  pointed  out.  Much 
more  important,  it  would  also  indicate  that 
Washington  would  order  private  persons  and 
Arms  under  its  Jurisdiction  to  cease  actions 
that  help  those  governments  maintain  them- 
selves in  power.  And  in  nearly  every  instance 
It  Is  the  private  sector's  role,  rather  than  of- 
flclal aid,  that  makes  a  difference.  Such  a 
posture  could  scarely  be  confined  to  Uganda 
alone.  Unless  Congress  were  prepared  to  make 
U  general  and.  in  particular,  apply  it  to  South 
Africa,  it  would  make  an  absurdity  of  any 
larger  American  policy  toward  Africa.  That  is 
why  action  against  Uganda  should  be  ac- 
companied by  economic  pressure — not 
necessarily  an  embargo,  but  meaningful  eco- 
nomic measures  of  some  sort — against  the 
present  South  African  government. 

A  boycott  against  Uganda  for  Its  abuses  of 
human  rights  would  also  indicate  a  greater 
American  wUlingess  to  det)art  from  the  "two- 
track"  separation  of  economics  from  politics 
There  have,  of  course,  been  other  instances 
in  which  Congress  has  blurred  that  separa- 
tion to  promote  human  rights — most  notably 
the  so-called  Jackson  Amendment  of  1974. 
denying  most-favored-uation  treatment  to 
the  exports  of  countries  whose  citizens  are 
not  allowed  freely  to  emigrate.  In  practice, 
however,  the  Jackson  Amendment  and  similar 
punitive  economic  measures  have  been  ap- 
plied only  to  the  Soviet  Union  and  its  allies, 
countries  (especially  the  Soviet  Union)  that 
the  United  States  )ias  long  regarded  as  ad- 
versaries on  A  number  of  grounds.  Human 
rights  vioIaUons  constitute  only  one  of  those 
grounds,  and  historically  it  has  not  been  the 
most  important.  By  contrast.  Uganda  can  In 
no  sense  be  regarded  as  an  adversary  of  the 
United  States— Its  International  role  Is  too 
unimportant,  and  its  Impact  on  this  coun- 
try too  minimal.  That  is  why  a  boycott  of  its 
coffee  could  represant  the  application  of  a 
genuinely  new  principle  In  American  foreign 
relations. 

The  difficulty,  of  course,  lies  not  In  stating 
that  principle  but  In  translating  It  Into  day- 
to-day  policy.  Especially,  it  lies  in  making 
the  judgment  as  to  which  governments  have 
placed  themselves  beyond  acceptable  limits 
of  decency  In  their  treatment  of  their  citi- 
zens. Since  consistency  in  application  over 
time  is  an  essential  characteristic  of  sound 


policy — especially  In  an  area  as  sensitive  and 
as  emotion-laden  as  this  one — the  criteria 
for  determining  whether  or  not  a  given  gov- 
ernment deserves  a  place  on  the  list  of  of- 
fenders must  necessarily  be  gross  and  not 
susceptible  to  reasonable  contradiction.  To 
put  it  crudely,  ordinary  garden-variety  op- 
pressors— of  which,  arguably,  there  are 
many— would  not  qualify.  Rather,  the  list 
would  be  limited  to  tne  most  egregious  cases, 
such  as  regimes  that  practiced  widespread 
murder  or  the  wholesale  forced  degradation 
of  their  subjects  merely  on  the  ascrlptlve 
basis  of  race.  The  present  government  of 
South  Africa  would'clearly  qualify  under  the 
second  criterion,  those  of  Uganda,  Cambodia, 
and  Equatorial  Ouihea,  under  the  first.  While 
It  Is  unlikely  that  other  sutes  will  follow 
South  Africa  in  grounding  an  entire  political 
structure  In  racial  dlstinctioms,  it  is  all  too 
likely  that  the  state  system  will  see  future 
Ugandas  or  Cambodias,  where  extermina- 
tion— either  capricious  or  in  accordance  with 
an  elaborate  design — becomes  an  habitual  In- 
strument of  national  policy. 

To  single  out  this  handful  of  existing 
states  as  deserving  of  special  censure,  and 
special  measures.  Is  not  to  suggest  that  th» 
human  rights  performance  of  other  govern- 
ments— from  the  Soviet  Union  to  South 
Korea,  from  Argentina  to  Indonesia — should 
not  be  an  object  of  considerable  American 
concern,  and  of  American  pressure.  To  apply 
that  pressure,  a  whole  panoply  of  foreign 
policy  instruments — incentives,  protests, 
public  exposure  of  wrongdoing,  denials  of  aid 
of  various  kinds.  Jackson  Amendment-type 
restraints  on  trade — are  available  and  ap- 
propriate. But  only  in  the  most  serious  in- 
stances should  Washington  resort  to  meas- 
ures as  drastic  as  sweeping  economic  sanc- 
tions whose  ultimate  objective  is  to  bring 
about  either  a  toui  change  in  a  government's 
domestic  policies  or  else  its  downfall. 

These  are  measures,  it  should  be  noted. 
that  fall  far  short  of  war— of  the  employment 
of  American  military  forces  for  coercive  pur- 
poses. Yet.  at  the  same  time,  their  purpose  Is 
one  for  which  states  have  traditionally  em- 
ployed military  force.  If  the  Congress  wants 
to  bring  down  Idl  Amln.  it  might  be  asked, 
why  not  use  force  to  do  It?  The  answer,  of 
^course,  U  that  Congress  does  not  wish  to 
expend  American  lives  In  order  to  save  Ugan- 
dans. That  should  surprise  no  one.  Some  30 
years  ago,  E.  H.  Carr  observed  that  In  the 
nineteenth-century  European  scramble  for 
empire.  Great  Britain  could  accompli;*  with- 
out force  what  lesser  economic  powers  could 
only  achieve  with  warfare.'  The  observation 
applies  to  the  United  States  today.  It  does 
not  apply  to  the  Soviet  Union,  which  has 
nothing  like  the  economic  leverage  the 
United  sutes  has;  neither  100  years  ago,  did 
It  apply  to  Germany.  Britain's  rival. 

Just  as  some  states  are  more  potent  wleld- 
ers  of  economic  pressure,  so  some  are  more 
vulnerable  targets.  We  have  seen  that  Ugan- 
da, by  virtue  of  Its  dependence  on  a  few 
buyers  of  a  single  crop.  Is  peculiarly,  vul- 
nerable. South  Africa— with  a  modern,  indus- 
trialized, energy-consumptive  economy — Is 
also  vulnerable  to  economic  pressure,  but  in 
a  different  way,  and  the  necessary  measures 
would  be  much  more  costly  to  the  states 
wielding  pressure.  By  contrast,  Cambodia  un- 
der the  radically  autarchic  reelme  of  Pol 
Pot's  Khmer  Rouge,  would  scarcely  be  vul- 
nerable at  all.  Vietnam— a  small  economy 
Itself,  of  course— had  to  use  military  force 
when  It  attempted  to  alter  Cambodian  con- 
duct. But  so  would  the  United  States  If  It 
wanted  to  deflect  the  Phnom  Penh  regime 
from  a  path  of  barbarism  apparently  ap- 
proaching Amin's.  One  uses — or  chooses  not 
to  use — the  Instruments  at  one's  disposal. 
The  fact  that  economic  leverage  can  be  ap- 
plied   only    with    difficulty    against    South 

•     -Edward    Hallett    Carr.    Nationalism    aiid 
After.  London:  MacMIUan,  1945,  p.  16. 


Africa,  and  probably  not  at  all  against  Cam- 
^  bodia.  Is  no  argument  for  not  using  It  against 
Uganda. 

International  consciousness  of  a  shared 
humanity  may  some  day  reach  a  point  where 
supranational  authorities  or  states  acting  at 

their  command  will  maintain  strike  forces 

larger  versions  of  the  Israeli  force  that  landed 
an  Entebbe  or  the  German  force  at  Moga- 
dishu, each  to  rescue  its  o*n  nationals — for 
use  against  regimes  that  brutalize  their  own 
citizens.  But  that  day  is  nowhere  In  sight. 
Until  It  comes,  today's  prevailing  general 
proscription  against  the  use  of  military  force 
is  best  preserved  intact.  It  Is  a  proscription 
which,  by  consensus,  applies  especially  to  the 
two  superpowers.  Although  each  has  fla- 
grantly violated  it.  It  remains  a  bulwark  of  a 
"moderate"  International  order.  American 
use  of  military  means  to  save  Ugandans  or 
Cambodians  from  their  own  governments 
would  violate  prevailing  norms  regarding  ap- 
propriate conditions  for  using  International 
force:  judged  by  commonly  accepted  stand- 
ards, no  "vital"  American  Interests  are  at 
stake.  And,  of  course.  It  would  risk  counter- 
Intervention  by  others  (conceivably,  Moscow 
on  Amin's  behalf,  Peking  on  Pol  Pot's) . 

By  contrast,  the  use  of  economic  Instru- 
ments to  promote  human  rights  does  not 
conjure  up  quite  the  same  Images  of  a  sys- 
tem of  small-state  lambs  and  predatory 
superpower  wolves.  The  international  econ- 
omy contains  strong  incentives  that  In  nearly 
all  cases  constrain  a  giant  trading  and  In- 
vesting power  like  the  United  States  to  play 
by  the  "two-track"  OATT  fules  it  was  so 
instrumental  in  writing.  The  best  assurance 
for  the  Senegals  or  the  Bolivias  (or  other 
small  states  that  are  not  egregious  offenders 
against  decency)  that  Washington  will  not 
some  day  use  against  them  the  economic 
leverage  it  might  apply  to  Uganda  Is  the 
likelihood  that  the  United  States  Itself  would 
be  seriously  injured  If  the  use  of  economic 
coercion  for  political  purposes  l>ecame  an 
everyday  occurrence.  Uganda— and  South 
Africa — would  be  distinct  exceptions,  and  ex- 
ceptions often  do  strengthen  rules;  those  who^ 
break  rules  tend  subsequently  to  observe 
them  precisely  in  order  to  underline  the 
uniqueness  of  the  exceptional  cases. 

In  the  case  of  Uganda  today,  the  rules  of 
the  system,  which  separate  the  "economic" 
from  the  "political."  work  entirely  to  support 
the  brutal  regime  of  Idl  Amln.  It  Is,  therefore. 
Incumbent  upon  others  who  benefit  from 
the  normal  working  of  that  system — large 
states  and  small  ones  alike — to  take  action 
to  assure  that  it  no  longer  provides  Amln 
with  the  instruments  by  which  he  maintains 
his  grasp  on  power.  If  possible,  that  action 
should  be  collective.  Its  Impact,  not  to  speak 
of  Its  International  legitimacy,  would  be 
much  enhanced.  But  If  efforts  to  bring  about 
collective  action  by  the  international  com- 
munity should  fall,  the  United  States — and 
those  other  major  purchasers  of  Uganda's 
crucial  coffee  crop  that  elect  to  follow— 
should  take  steps  to  wield  the  West's  large 
economic  power  against,  rather  than  In  sup- 
port of,  Idl  Amln.# 
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THE  BATTLE  OVER  U.S. 
INTELLIGENCE 

•  Mr.  GOLDWATER.  Mr.  President,  at 
a  time  when  the  intelligence  services  of 
the  United  States  are  receiving  unde- 
served criticism  from  ma.jor  sources  in 
the  media  and  uninformed  persons,  it  is 
timely  that  a  feature  appeared  In  the  Ah 
Force  magazine  of  May  1978,  entitled 
"The  Battle  Over  U.S.  Intelligence."  It 
is  very  well  done,  succinct  and  to  the 
point,  and  I  would  suggest  that  my  col- 
leagues take  advantage  of  this  writing 


and  read  it.  I  ask  that  it  be  printed  In  the 
Record.  The  article  follows: 

The   Battlz   Ovck   U.S.   Iirn:u.iGEMCE 
(By  Bonner  Day) 

The  U.S.  Intelligence  community  Is  In  a 
battle  for  money  and  power  at  a  time  when 
its  product,  vital  information  about  the  aims 
and  activities  of  foreign  countries,  has  never 
been  more  in  demand. 

The  struggle  Is  the  result  of  public  criti- 
cism of  intelligence  abuses,  combined  with 
repeated  actions  to  cut  spending  and  man- 
power in  this  critical  area. 

For  the  past  five  years,  U.S.  intelligence 
organizations  have  been  buffeted  by  con- 
gressional Investigations,  damaging  public- 
ity, and  a  series  of  personnel  purges. 

All  parts  of  the  intelligence  community 
have  been  affected.  Including  the  Defense 
Intelligence  Agency,  the  Defense  Depart- 
ment's National  Security  Agency,  and  the 
other  military  Intelligence  services.  The  Cen- 
tral Intelligence  Agency,  in  its  role  of  coordi- 
nator for  all  national  intelligence,  has  been 
a  principal  target. 

The  latest  in  a  series  of  shakeups  of  the 
Intelligence  community  was  ordered  by  Pres- 
ident Carter  in  January.  Next  to  come  is  a 
new  intelligence  charter,  now  being  studied 
by  the  Senate  and  House,  that  would  set  the 
President's  executive  order  on  intelligence 
into  law,  after  adding  a  number  of  congres- 
sional twists. 

The  aim  is  to  mend  a  badly  damaged  In- 
telligence network,  but  the  effect  has  been 
to  set  the  chiefs  of  the  various  intelligence 
organizations  against  each  other  in  a  heated 
battle  for  what  remains  of  Intelligence  money 
and  authority. 

The  effect  of  the  criticism  and  the  budget 
cuts  already  has  been  devastating:  U.S. 
agents  and  analysts  have  been  reduced  to  a 
fraction  of  what  they  were  a  decade  ago.  Nu- 
merous intelligence  collection  operations 
have  been  stopped  for  lack  of  men  and 
money.  Relations  with  foreign  informants 
and  friendly  Intelligence  services  have  been 
damaged  severely. 

Veteran  intelligence  officers  agree  that  dis- 
closures and  Investigations,  combined  with 
the  money  pinch,  have  hurt  the  intelligence 
efforts  of  the  U.S.  Further  a  significant 
number  are  convinced  that  Intelligence  re- 
ports have  declined  In  quantity,  timeliness, 
and  accuracy  over  a  period  of  several  years 

Military  Intelligence  officers  are  particu- 
larly disturbed  that  the  frequent  reorgani- 
zations of  the  intelligence  community  have 
put  more  authority  each  time  into  the  hands 
of  a  single  person — the  Director  of  Central 
Intelligence — and  diminished  the  military 
voice  In  the  critical  decisions  over  budgets 
and  intelligence  assignments. 

For  military  intelligence  organizations, 
this  trend  means  fewer  dollars  In  the  an- 
nual budget  scramble.  More  importantly, 
military  intelligence  chiefs  fear  they  will 
have  less  say  over  what  the  agencies  under 
them  can  collect. 

Still,  military  Intelligence  officers  Inter- 
viewed by  Air  Force  Magazine  are  opti- 
mistic about  the  nation's  intelligence.  They 
say  the  Increasing  use  of  modern  technology 
for  collecting  Intelligence — particularly  sat- 
ellite photography  and  electronic  listening 
devices — could  make  Intelligence  more  ac- 
curate than  ever  before.  If  the  current  tur- 
bulence within  the  US  intelligence  commu- 
nity can  be  resolved  satisfactorily,  they  pre- 
dict, the  Intelligence  available  to  the  na- 
tion's policymakers  will  be  improving  sharply 
In  the  years  ahead. 

The  guidelines  Congress  and  the  Carter 
Administration  have  prepared  are  designed 
to  provide  additional  checks  on  potential 
abuses  by  intelligence  agencies. 

Some  military  intelligence  officers  note 
that  while  It  has  been  the  civilian  CIA  that 
has  been  most  critlclaed  for  abuses,  each  new 


reform  has  given  the  Director  of  Central 
Intelligence  more  authority,  at  the  expense 
of  the  military  Intelligence  services. 

THE    NEW    BULES 

The  guidelines  Congress  and  the  Carter 
Administration  have  prepared  are  designed 
to  provide  additional  checks  on  the  activi- 
ties of  intelligence  agencies. 

President  Carter  announced  his  reform 
in  January.  In  1971  and  1975,  major  guide- 
lines were  Issued  during  the  Nixon  and  Ford 
Administrations.  Says  one  military  intelli- 
gence expert:  "Each  President  seems  bent 
on  putting  his  individual  stamp  on  the  In- 
telligence community." 

Under  President  Carter's  Executive  Order 
12036,  two  committees  of  the  National  Se- 
curity CouncU — The  Special  Coordination 
Committee  and  the  Policy  Review  Commit- 
tee—have direct  supervision  of  all  US 
Intelligence. 

The  Coordination  Committee,  chaired  by 
National  Security  Affairs  Assistant  Zbignlew 
Brzezlnski,  reviews  sensitive  intelligence  op- 
erations, and,  for  the  first  time,  coordinates 
all  counterintelligence  activities. 

For  the  military  organizations,  this  means 
I>efense  Secretary  Harold  Brown  will  be  shar- 
ing with  the  National  Security  Council  au- 
thority that  he  once  could  delegate  to  the 
heads  of  the  military  intelligence  organiza- 
tions. 

The  Coordination  Committee  includes 
Vice  President  Walter  F.  Mondale,  Secre- 
tary of  State  Cyrus  R.  Vance,  Defense  Secre- 
tary Brown,  Attorney  General  Griffin  Bell, 
Budget  Director  James  Mclntyre,  Joint  Chiefs 
of  Staff  Chairman  Gen.  George  S.  Brown, 
CIA  Director  Adm.  Stansfield  Turner,  and 
FBI  Director  William  H.  Webster. 

The  National  Security  Council's  other  In- 
telligence body,  the  Review  Committee,  ex- 
amines intelligence  operations  and  approves 
policies  and  budgets  for  the  intelligence  com- 
munity. This  committee  has  as  chairman 
Admiral  Turner,  and  as  members  NSA  As- 
sistant Brzezinskl,  the  Vice  President,  and 
members  of  the  National  Security  Council. 

Secretary  Brown  thus  will  be  only  one 
voice  on  the  review  committee,  when  it  passes 
on  policies  and  budgets  that  have  been  pre- 
pared by  Admiral  Turner. 

The  President's  order  increased  the  author- 
ity of  Admiral  Turner,  as  Director  of  Central 
Intelligence,  over  military  Intelligence  orga- 
nizations, making  him  responsible  for  budg- 
eting the  entire  intelligence  community,  for 
assigning  intelligence  tasks,  and  for  prepar- 
ing national  intelligence  reports  for  the 
President  and  the  National  Security  Council. 

In  recognition  of  Turner's  strengthened 
hold  over  military  intelligence.  Carter's  order 
provides  that  the  authority  to  assign  intel- 
ligence tasks  can  be  transferred  to  the  De- 
fense Secretary.  Carter  has  directed  Turner 
and  Brown  to  practice  such  transfers  regu- 
larly. 

Still,  military  officers  are  concerned  that 
units  around  the  world  must  funnel  intel- 
ligence requests  up  to  Turner,  a  time-con- 
suming process  that  would  undercut  the 
traditional  authority  of  military  command- 
ers In  the  field. 

Beyond  the  civilian-military  dispute. 
Carter's  order  reaffirms  the  historic  ban 
against  assassination  that  President  Ford 
Introduced  in  Executive  Order  11905.  The 
1947  Intelligence  charter  that  organized  the 
US  intelligence  community  after  World  War 
II  handled  this  touchy  issue  differently,  by 
authorizing  "any  such  acts "  as  might  be 
necessary.  Assassination  attempts  were 
deemed  necessary  by  administrations  during 
the  cold  war,  the  Korea  War,  and  the  war  in 
Southeast  Asia. 

About  the  ban  on  assassination,  one  vet- 
eran intelligence  officer  says:  "If  Congress 
had  been  asked  to  vote  on  the  assassination 
of  Fidel  Castro  in  the  early  1960s,  the  meas- 
ure would  have  passed  by  at  least  a  two-to- 


one  majority,  and  the  person  who  Introduced 
■  the  bin  would  have  been  given  a  medal.  Now 
Congress  it  indignant  that  such  a  plan  was 
even  being  considered." 

Under  the  President's  order.  Attorney  Gen- 
eral Bell  Is  responsible  for  ensuring  that  In- 
telligence operations  comply  with  the  law 
and  for  protecting  constitutional  rights  and 
privacy  of  US  citizens  who  may  be  Intelli- 
gence targets. 

As  an  added  precaution.  Intelligence  agen- 
cies must  answer  queries  of  the  Intelligence 
Oversight  Board,  which  reports  directly  to 
the  President.  Unlike  the  disbanded  Foreign 
Intelligence  Advisory  Board,  which  monitored 
the  quality  of  Intelligence  for  the  President, 
the  new  oversight  board  Is  charged  Instead 
with  investigating  questions  of  legality  or 
impropriety  in  intelligence  matters. 

The  three  members  are  former  CIA  officer 
Thomas  L.  Farmer,  former  Tennessee  Sen. 
Albert  A.  Gore,  and  former  Pennsylvania 
Gov.  William  M.  Scranton. 

As  a  third  safeguard,  at  the  request  of 
Congress,  the  President  has  directed  that 
senior  officers  of  the  intelligence  community 
report  fully  and  promptly  to  the  Senate  and 
House  Intelligence  committees. 

CONGRESSIONAL    REFORMS 

The  Intelligence  charter  proposed  In  Con- 
gress goes  further,  with  the  Intent  of  making 
Into  law  many  of  the  rules  the  President  has 
established  by  executive  order.  Congress  Is 
scheduled  to  hold  hearings  this  spring  on 
the  legislation,  which  would  replace  the  1947 
and  1949  laws  that  organized  the  present 
intelligence  community. 

One  of  the  more  damaging  congressional 
innovations.  In  the  opinion  of  veteran  intel- 
ligence officers.  Is  a  ban  against  payments  for 
Intelligence  purposes  to  clergymen,  journal- 
ists, members  of  the  Peace  Corps,  and  per- 
sons In  US  government-sponsored  art,  cul- 
ture, and  education  programs.  Intelligence 
veterans  fear  that  some  persons  In  every 
category  of  foreign  travelers  will  seek  to  have 
their  categories  included  In  the  ban.  Even  as 
proposed,  they  say,  the  Job  of  the  Soviet 
Union's  counterintelligence  teams  Is  made 
much  easier. 

No  such  ban  exists  for  Soviet  travelers 
coming  to  the  US.  The  large  number  of  such 
travelers  has  caused  FBI  and  other  counter- 
intelligence experts  to  concede  that  they  no 
longer  have  enough  agents  to  watch  all  those 
who  are  suspected  of  being  Soviet  agents. 

The  proposed  law  also  gives  the  Senate  a 
bigger  hand  in  staffing  the  CIA  and  the  Na- 
tional Security  Agency.  The  Director,  the 
Deputy  Director,  and  the  top  assistants  In 
the  CIA  would  have  to  be  confirmed  by  the 
Senate.  For  the  first  time,  the  Director  and 
the  Deputy  of  the  NSA  also  would  have  to  be 
confirmed,  and  at  least  one  would  have  to  be 
a  civilian. 

The  Director  of  Central  Intelligence,  now 
Admiral  Turner,  would  be  renamed  the  Di- 
rector of  National  Intelligence  (DNI)  under 
the  proposed  changes.  He  would  serve  as  the 
chief  Intelligence  officer  of  the  US  and  as 
Director  of  the  CIA,  as  he  does  now.  But,  In 
addition,  the  President  would  be  given  au- 
thority to  separate  the  position  of  DNI  and 
CIA  director  and  appoint  two  people  for  the 
two  responslbllltes  now  held  by  Admiral 
Turner. 

The  effect  of  the  proposed  legislation 
would  be  to  give  Congress  a  bigger  voice  In 
intelligence  activities,  and  to  give  the  DNI 
a  bigger,  voice  over  the  defense  intelligence 
organizations.   ^ 

Military  intelligence  officers  are  busy 
studying  the  proposed  charter  In  prepara- 
tion for  making  final  arguments  to  preserve 
some  of  the  military's  present  authority. 

As  In  the  Carter  order.  Turner  would  pre- 
pare a  budget  for  the  entire  Intelligence 
community  and  have  the  authority  to  add  to 
or  subtract  from  the  budget  of  the  individual 
organizations.  Thla  authority  would  be  »t 
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the  expense  of  Secretary  Brown  and  his  In- 
telligence officers. 

The  congressional  bill  makes  some  detailed 
restrictions,  specifically  prohibiting  assassi- 
nation, terrorism,  torture,  the  mass  destruc- 
tion of  property,  creation  of  food  or  water 
shortages  or  epidemics,  the  overthrow  of 
democratic  governments,  and  the  support  of 
human  rights  violations.  • 

Covert  activity.  In  which  US  agents  try  to 
Influence  events  rather  than  Just  collect  In- 
matlon,  requires  certification  by  the  Presi- 
dent under  the  proposed  charter,  and 
congressional  Intelligence  committees  must 
be  notified  beforehand.  The  Director  of  Na- 
tional Intelligence  also  must  report  to. the 
committee  regularly  on  all  such  activity. 

Veteran  Intelligence  agents  say  the  new 
and  proposed  rules  make  their  work  much 
more  difficult.  In  the  future,  they  say,  US 
Intelligence  will  be  much  more  public  and 
win  risort  to  covert  actions  very  sjiarlngly. 
If  at  all. 

The  principal  subjects  of  both  the  Presi- 
dent's order  and  the  congressional  charter 
are  the  operations  of  the  Central  Intelligence 
Agency  and  Its  Director.  But  the  rest  of  the 
Intelligence  community  also  Is  Included. 
Specifically  named  are  the  State  Department, 
the  Treasury  Department,  the  Defense  De- 
partment's Defense  Intelligence  Agency  and 
National  Security  Agency,  the  Department 
of  Energy,  the  FBI,  and  the  Drug  Enforce- 
ment  Administration. 

Military  officers  repeatedly  make  the  point 
that  the  reforms  are  designed  to  correct  CM 
abuses,  principally,  but  that  the  practical 
effect  Is  to  give  the  Director  of  the  CIA  even 
more  authority.  The  additional  authority 
comes,  they  say.  at  the  expense  of  military 
intelligence  organizations  that  have  been 
relatively  free  of  scandal. 

DAMAGING    PUBLJCITT 

Veteran  officers  say  they  are  concerned 
about  the  effect  of  public  disclosures  on  fu- 
ture operations,  rather  than  who  Is  to  blame 
for  the  past. 

In  his  book.  Secret  Miaaiona,  retired  Army 
Lt.  Oen.  Vernon  A.  Walters,  a  former  CIA 
deputy  director  writes:  "During  the  great  in- 
vestigations into  the  United  States  intelli- 
gence community,  I  had  occasion  to  talk  to 
many  chiefs  of  foreign  intelligence  services, 
friendly  and  otherwise.  Damage  was  done  ib 
us  not  by  the  enemy,  but  by  a  distorted  sense 
of  national  guilt  cleverly  exploited  by  those 
hostile  to  us.  Many  of  these  chiefs  of  foreign 
services  were  appalled  at  the  spectacle  of  the 
United  States  dragging  into  public  view  not 
Just  dubious  actions,  but  many  of  the  sources 
and  methods  by  which  we  worked." 

Veteran  intelligence  officers  say  the  recent 
congressional  Investigations,  the  open  state- 
ments of  former  and  current  CIA  Directors 
William  Colby  and  Admiral  Turner,  and  the 
release  of  Intelligence  documents  through 
the  use  of  the  Freedom  of  Information  law 
have  seriously  damaged  operations  abroad. 

Intelligence  veterans  report  that  sources 
are  refusing  to  meet  with  CIA  agents  abroad, 
for  fear  their  names  later  will  appear  in  pub- 
lic. In  some  cities,  military  agents  have 
picked  up  the  slack. 

Further,  the  threat  of  lawsuits  for  exces- 
sive government  censorship  has  caused  the 
release  of  sensitive  Information  through  the 
Freedom  of  Information  law.  One  intelli- 
gence agent  complained  to  superiors  that  his 
Identity  and  activities,  as  well  as  the  Identity 
of  a  close  relative  living  abroad,  had  been  re- 
leased to  foreigners  without  his  knowledge  or 
consent. 

Says  one  veteran  agent:  "The  direct  effect 
of  the  publication  of  names  Is  small  com- 
pared with  how  It  affects  the  willingness  of 
ordinary  Americans  and  foreigners  to  walk 
into  an  American  embassy  voluntarily  with 
useful  information." 

The  result  has  been  that  many  intelligence 
offices   abroad,   assigned   to  gather   intelli- 


gence, have  been  closed  and  the  agents  sent 
home  for  lack  of  business. 

Intelligence  reports  have  suffered.  US  gov- 
ernment sources  say  when  the*  Cubans  went 
into  Angola  and  later  into  Ethiopia,  many  of 
the  details  were  poorly  reported  or  relayed 
too  late  to  help  American  policymakers. 
Other  lapses  have  been  reported  in  Asia  and 
South  America. 

POLmCAL    PRESSTTSES 

US  intelligence  experts  also  are  critical  of 
the  growing  pressure  from  the  White  House 
to  slant  Intelligence  for  political  purposes. 
An  Increasing  amount  of  Information,  other 
Intelligence  officers  say,  is  held  secret  to  pre- 
vent blunders  of  government  officials  from 
being  made  public. 

In  one  of  the  more  notorious  cases,  accord- 
ing to  General  Walters,  he  was  asked  sis  CIA 
deputy  director  to  Impede  the  Watergate  in- 
vestigation and  to  pay  salaries  to  the  Water- 
gate burglars  while  they  were  In  Jail.  Com- 
menting on  later  being  awarded  the  Dis- 
tinguished Intelligence  Medal,  General  Wal- 
ters writes:  "The  citation  recognized  that  I 
had  resisted  great  pressures  on  me  and  by  so 
doing  had  avoided  even  more  serious  con- 
sequences for  the  Agency." 

Traditionally,  the  Defense  intelligence 
voice  has  been  Independent  and  made  policy- 
makers at  least  hesitate  before  bending  In- 
telligence reports  to  fit  policy  objectives. 
This  independence  has  been  trimmed,  how- 
ever, by  repeated  reorganizations.  Now  mili- 
tary officers  are  concerned  that  the  latest 
changes  will  silence  the  military  voice  en- 
tirely. 

The  restraints  are  already  tight.  Dr.  James 
Schlesinger,  while  Defense  Secretary,  was  un- 
able to  get  the  CIA  to  clear  space  satellite 
photos  for  a  congressional  committee.  He 
had  to  order  U-2  spy  plane  flights  so  Con- 
gress could  get  photos  of  Soviet  missiles  in 
Somalia. 

Military  officers  are  studying  whether,  un- 
der the  latest  guidelines,  a  Defense  Secretary 
would  have  the  same  authority. 

Says  one  source :  "In  most  cases.  It  Is  poli- 
tics rather  than  national  security  that  causes 
an  Intelligence  report  to  be  kept  secret." 

SAVING    FXOnAL    OOLLAKS 

The  manpower  cuts  in  the  intelligence 
community  have  been  explained  as  a  normal 
process  following  a  buildup  for  the  war  In 
Southeast  Asia.  But  CIA  veterans  say  pri- 
vately that  that  explanation  Is  misleading, 
that  the  agency  shifted  personnel  without 
raising  total  levels  significantly,  that  there 
really  was  no  buildup  for  the  war,  and  that 
the  cutbacks  are  at  the  sacrifice  of  essential 
and  sometimes  critical  Intelligence  activities. 

In  the  military  services,  the  situation  is 
different.  During  the  war,  there  was  a  heavy 
demand  for  tactical  Intelligence  that  stripped 
other  Intelligence  functions  of  trained 
operatives. 

Military  men  saw  their  Jobs  eliminated 
after  the  crisis,  and  were  transferred  to  other 
duties.  Defense  civilians  were  retired  or  dis- 
missed In  annual  budget  cuts  to  levels  far 
below  those  before  the  war  began. 

The  real  push  behind  the  manpower  cuts  Is 
the  evergrowing  cost  of  satellites,  photogra- 
phy, and  electronic  sensors,  combined  with 
the  demand  of  budget  officers  from  the  White 
House  to  cut  spending. 

Most  Intelligence  organizations,  as  a  result, 
have  cut  manpower  ceilings  fifty  percent  or 
more  from  pre-Vletnam  War  years. 

Top  intelligence  officials,  with  some  Excep- 
tions, say  the  constant  trimming  has  caused 
the  quality  of  intelligence  to  deteriorate.  Says 
one  veteran  Intelligence  official:  "There  Is  a 
growing  notion  that  you  can  get  along  with- 
out spies  and  that  space  satellites  can  take 
care  of  all  Intelligence  collection." 

The  growth  of  intelligence  from  machines 
has  caused  more  than  budget  problems,  how- 
ever. Because  the  cost  of  collecting  photos  Is 
so  enormous,  the  results  cannot  be  neglected. 


So  as  intelligence  agencies  pour  more  people 
Into  processing  them,  they  have  fewer  agents 
for  other  intelligence  gathering.  According  to 
one  source:  "Much  of  the  critical  Intelligence 
from  other  sources  has  been  neglected  In  re- 
cent years.  US  Intelligence  has  come  to  rely 
on  what  It  can  count,  and  has  disregarded 
much  of  the  intelligence  that  cannot  be 
measured." 

Most  of  the  extensive  gadgetry  Is  in  the 
Defense  budget,  which  has  resulted  in  a  de- 
ceiving increase  In  military  spending  for  in- 
telligence. The  increase,  say  military  officers, 
has  gone  directly  to  buy  and  operate  machin- 
ery, while  manpower  cuts  have  continued. 

Within  the  Defense  Department  is  the  Na- 
tional Reconnaissance  Office  (NRO),  which 
has  ihe  mission  of  coordinating  reconnais- 
sance conducted  by  spy  satellites  and  the 
SR-71  reconnaissance  plane,  the  successor  to 
the  U-2. 

The  Air  Force  runs  the  NRO,  spending 
almost  a  quarter  of  the  nation's  entire  lai- 
telUgence  budget.  Another  big  bXte  of  the 
Intelligence  budget  goes  to  the  National  Se- 
curity Agency  for  electronic  intelligence.  In- 
cluding foreign  military  radio,  microwave, 
telex,  and  telephone  traffic.  NSA  Is  respon- 
sible for  listening  posts  around  the  world, 
and  also  uses  ships  and  aircraft  for  its  col- 
lection of  electronic  intelligence. 

The  focus  on  machines  has  raised  criti- 
cism. Retired  Army  Lt.  Gen.  Daniel  Graham, 
former  DIA  chief  and  a  one-time  top  as- 
sistant in  the  CIA,  says:  "In  staring  at  the 
results  of  technical  Intelligence,  we  lost  sight 
of  the  total  picture,  which  includes  mili- 
tary doctrine  and  strategy;  I  Include  myself 
In  this  criticism." 

General  Graham,  while  retired,  was  a 
member  of  "Team  B,"  part  of  an  Intelligence 
exercise  In  which  a  team  of  nongovernment 
foreign  affairs  experts  examined  available 
Intelligence  and  came  up  with  a  different, 
more  pessimistic  conclusion  about  the  So- 
viet Union's  military  trends  from  that  of  the 
government's  "Team  A." 

Graham  says  there  might  be  enough 
agents  to  go  around  if  the  CIA  stopped 
duplicating  the  efforts  of  the  Defense  De- 
partment and  concentrated  its  activities  on 
the  analysis  of  nonmllitary  Intelligence. 

The  CIA's  expansion  Into  military  Intel- 
ligence, brought  about  partly  by  satellite 
photography,  has  been  a  source  of  em- 
barrassment. In  one  CIA  paper  on  a  coun- 
try's aircraft  strength,  it  was  noted  that 
forty  planes  were  In  Iran  and  speculated 
that  they  must  be  there  either  for  maneuvers 
or  on  some  form  of  loan  to,  the  Iranian 
government.  This  caused  some  concern  in 
government  circles  until  an  Investigation 
revealed  that  the  CIA  paper  itself  was  based 
on  a  military  paper  that  used  a  standard 
military  abbreviation,  IRAN,  for  Inspection 
and  Repair  As  Necessary.  When  the  error 
was  discovered,  the  CIA  ordered  all  copies 
of  the  report  destroyed. 

Though  money  and  missions  long  have 
been  a  problem  to  the  intelligence  com- 
munity, morale  Is  the  principal  concern  to- 
day. The  public  abuse,  combined  with  a 
steady  stream  of  dismissals,  has  brought  the 
Intelligence  community,  particularly  the 
CM,  to  a  new  low.  This  has  led  a  surprising 
number  of  veteran  intelligence  officers  to 
conclude  that  some  members  of  the  US  In- 
telligence community  may  become  sus- 
ceptible to  recruitment  by  the  Soviet  Union. 

One  former  top  official  says:  "I  once  never 
thought  about  the  danger  of  a  CIA  agent 
becoming  a  double  agent.  Now,  because  of 
the  treatment  they  have  received,  I  wouldn't 
be  surprised." 

Jack  Maury,  a  former  top  CIA  official.  Is 
more  optimistic:  "It  Is  remarkable  that  over 
the  past  quarter  century  there  have  been 
well  over  60.000  employees  of  the  CIA  and 
of  that  number  only  three  or  four  ...  for 
reasons  of  pride,  profit,  or  treachery  have 
seen  fit  to  reveal  information,  with  the  n- 
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suit  and  apparent  purpose  of  seriously  en- 
dangering the  effectiveness  of  the  CIA." 

POWEK    STSUGGI.CS 

The  civilian  and  military  intelligence  serv- 
ices have  long  battled.  But  in  the  past  the 
struggle  was  focused  on  intelligence  esti- 
mates. Now,  the  frequent  changes  of  Intel- 
ligence chiefs  and  the  manpower  cuts  in  the 
Intelligence  community  have  caused  the 
battle  for  money,  missions,  and  Influence  to 
escalate  to  the  point  where  morale  and  the 
quality  of  intelligence  has  been  affected. 

Admiral  Turner  is  the  subject  of  most  cf 
the  complaints,  both  from  civilian  and  mili- 
tary intelligence  officers.  Says  one  CIA  vet- 
eran: "Turner's  firings  have  caused  us  to  lose 
continuity,  one  of  the  most  important  fac- 
tors In  dealing  with  agents." 

One  top  military  officer  says:  "The  manner 
of  the  firings  was  absolutely  Inexcusaole  and 
could  not  have  been  done  more  badly.  He  is 
letting  good  men  go  that  other  agencies 
would  be  glad  to  have.  If  they  had  the  money 
to  hire  them." 

In  the  face  of  these  criticisms.  Admiral 
Turner  still  seems  a  victor  In  the  bureauc- 
racy battle.  He  is  conceded  to  be  the  most 
infiuential  director  in  the  history  of  the  CIA. 
Says  one  official:  "He  meets  with  the  Presi- 
dent one  and  two  times  a  week,  more  than 
any  previous  director." 

TOMORROW'S    INTELLIGENCE 

Despite  the  current  turbulence,  there 
are  some  trends  that  point  to  improved 
Intelligence. 

Intelligence,  at  an  Increasing  rate.  Is  being 
declassified  and  converted  Into  everyday  lan- 
guage so  that  more  people,  particularly  In 
military  units,  can  understand  and  use  it. 
More  overseas  military  commands,  for  ex- 
ample, now  are  given  dally  reports  on  the 
movement  of  antiaircraft  launchers  and 
other  selected  weapons  In  the  Soviet  Union. 

Improvements  are  being  made  In  satellites, 
photography,  and  electronic  sensors.  Com- 
puters, already  used  extensively  In  Stateside 
headquarters,  are  now  being  used  more  and 
more  at  overseas  bases. 

But  there  are  also  many  signs  that  disturb 
Intelligence  experts.  The  move  to  centrallee 
intelligence  under  the  direction  of  one  man, 
Admiral  Turner,  upsets  many  who  fear  one 
intelligence  voice  increases  the  chances  for 
error  and  miscalculation.  ^ 

The  danger  of  intelligence  being  used  for 
political  purposes  Is  greater  with  the  rise 
of  the  CIA  over  the  military  intelligence 
organizations. 

The  intelligence  community  has  been 
losing  senior,  experienced  analysts  at  an 
alarming  rate,  before  replacements  can  be 
trained. 

Overall,  there  have  been  continued  man- 
power cuts  since  the  Vietnam  War,  while  the 
volume  of  Intelligence  requests  has  Increased 
dramatically. 

For  veteran  Intelligence  officers,  there  Is 
no  question  that  UB  intelligence  has  been 
hurt,  or  that  it  must  be  strengthened.  Gen- 
eral waiters  speaks  for  many  In  his  mem- 
oirs :  • 

"Our  position  of  strength  in  the  world 
is  changing,  not  necessarily  for  the  better. 
This  calls  for  more  vigilance  on  our  part  than 
cv#  before." 

Air  Force  Intelligence — Shrinking  in 
Size 

The  Air  Force  Intelligence  Service,  like  the 
rest  of  the  nation's  intelligence  organizations, 
has  seen  its  strength  cut  sharply  in  recent 
years. 

MaJ.  Gen.  James  L.  Brown,  USAP  Assist- 
ant Chief  of  Staff/Intelligence  and  Com- 
mander of  the  Air  Force  Intelligence  Service 
(AFIS).  today  head  a  force  of  13.600.  This 
total  Is  forty-one  percent  smaller  than  the 
33,000  officers,  enlisted  personnel,  and  ci- 
vilians who  were  in  APIS  as  recently  as  1970. 

AFIS   experienced   a   ten   percent   cut   in 


manpower  in  1972.  This  year  It  will  complete 
a  further  reduction  of  twenty-five  percent 
spread  over  four  years. 

Even  with  the  cuts,  however,  the  Air 
Force  remains  at  the  forefront  of  the  nation's 
intelligence-gathering  activities.  Air  Force 
personnel  directed  satellites,  reconnaissance 
planes,  and  listening  posts  around  the  world. 

Approximately  sixty  percent  of  APIS  per- 
sonnel are  overseas.  A  major  concentration 
of  Intelligence  people  is  at  USAPE  Headquar- 
ters at  Ramstein  AB,  Germany.  Prom  this 
headquarters.  Air  Force  Intelligence  opera- 
tives are  sent  throughout  Europe.  In  the 
Pacific,  significant  numbers  of  the  intelli- 
gence personnel  are  controlled  from  PACAP 
Headquarters  at  Hlckam  APB,  Hawaii,  and 
subordinate  commands  in  Korea  and  Japan. 

About  ten  percent  of  the  total  Air  Force 
Intelligence  Service  is  located  in  Washing- 
ton, D.  C,  assigned  to  the  Defense  Intelli- 
gence Agency,  the  National  Security  Agency, 
or  the  U.S.  Air  Force  Intelligence  Headquar- 
ters. The  remainder  are  assigned  to  air  bases 
across  the  US  or  on  special  assignment  In 
the  US  or  abroad. 

Despite  a  cutback  in  manpower.  Air  Force 
officials  say  the  opportunities  for  men  and 
women  are  excellent  in  the  Intelligence  Serv- 
ice. Much  of  what  AFIS  employees  do  in- 
volves top-secret  sensors  that  can  measure 
nuclear  explosions,  detect  missile  launches, 
and  even  count  troops  on  the  march  at 
night.  Employed  are  the  latest  techniques  In 
satellites,  aircraft,  pUotless  aircraft,  photog- 
raphy, and  electronic  monitoring.  Human 
agents,  less  conspicuous,  are  also  used. 

Air  Force  intelligence  specialists  assigned 
to  air  units  brief  and  debrief  aircrews.  Ex- 
perts In  Russian  and  other  languages  trans- 
late and  analyze  foreign  publications,  docu- 
ments, and  Intercepted  foreign  communica- 
tions. Teams  of  specialists  translate  and  in- 
terpret photos,  radar  prints,  and  other  tech- 
nical data  into  reports  that  can  be  read  and 
understood  by  policymakers.  Engineers  and 
other  technical  experts  search  foreign  de- 
fenses and  weapons  for  weaknesses  and  vul- 
nerabilities. Analysts  compile  intelligence 
from  the  Air  Force  and  the  nation's  other  in- 
telligence organizations  for  special  studies 
and  comprehensive  assessments  on  aviation, 
space,  and  foreign  targets. 

Though  seldom  brought  to  public  notice, 
the  Air  Force  Intelligence  Service  has  pro- 
duced some  of  the  nation's  most  respected 
Intelligence  officers.  Veterans  of  the  Intelli- 
gence Service  include  Air  Force  Lt.  Gen.  Eu- 
gene P.  Tighe,  Jr.,  a  career  intelligence  officer 
who  was  USAP's  Intelligence  Chief  from  Jan- 
uary to  September  1977  and  is  presently  Di- 
rector of  the  Defense  Intelligence  Agency. 

Another  veteran,  MaJ.  Gen.  George  J.  Kee- 
gan,  Air  Force  Assistant  Chief  of  Staff  for  In- 
telligence from  1972  to  1976,  is  credited  with 
a  number  of  Intelligence  achievements.  Stud- 
ies under  his  direction  proved  conclusively 
the  Intercontinental  range  of  the  Soviet 
Backfire  bomber.  In  the  face  of  now-discred- 
ited arguments  from  other  Intelligence  orga- 
nizations. General  Keegan,  now  retired,  also 
sponsored  a  massive  study  of  the  Soviet  Un- 
ion's civil  defenses.  In  1973,  he  initiated  a 
series  of  translations  of  significant  Soviet 
military  writings  under  the  title,  Soviet  Mili- 
tary Thought,  that  are  widely  used  by  col- 
leges and  universities  throughout  the  U.S.  as 
well  as  In  foreign  countries. 

The  present  director  of  the  Intelligence 
Service,  General  Brown,  Is  a  twenty-year  vet- 
eran  of  Intelligence  assignments.  He  was  ap- 
pointed in  September  1977. 

A  description  of  the  Intelligence  Service's 
responsibilities  Is  provided  on  p.  96.0 


THE  BOSTON  GLOBE  ON  TAX  CRED- 
ITS, NOT  TAX  DEDUCTIONS,  FOR 
CHARITY 

•  Mr.  KENNEDY.  Mr.  President,  during 
the  recent  Senate  recess  for  Memorial 


Day,  an  excellent  editorial  appeared  in 
the  Boston  Globe  on  the  current  debate 
in  Congress  over  pending  proposals  for 
additional  tax  incentives  to  encourage 
charitable  contributions. 

The  editorial  recognizes  the  fact  that 
the  increasing  use  of  the  standard  deduc- 
tion in  recent  years  has  brought  about 
a  corresponding  decline  in  the  utilizaticm 
of  the  charitable  deduction.  Since  the 
charitable  deduction  is  available  only  to 
those  who  itemize  their  deductions,  not  to 
those  who  use  the  standard  deduction, 
fewer  and  fewer  taxpayers — especially 
in  low-  and  middle-income  groups — are 
now  in  a  position  to  derive  any  benefit 
from  the  charitable  deduction. 

While  recognizing  this  problem,  the 
editorial  also  takes  strong  exception  to 
current  proposals  to  provide  a  remedy 
by  allowing  taxpayers  to  receive  both  the 
charitable  deduction  and  the  standard 
deduction.  A  far  more  preferable  remedy, 
as  the  editorial  points  out,  would  be  to 
offer  a  tax  credit,  rather  than  a  tax  de- 
duction, for  charitable  contributions,  in 
order  to  avoid  the  extreme  inequities 
that  come  into  play  when  deductions  are 
used. 

In  almost  all  areas  in  recent  years, 
Congress  has  turned  away  from  the  use 
of  tax  deductions  and  opted  for  the  use 
of  tax  credits  in  cases  where  tax  incen- 
tives are  thought  to  be  desirable  and 
effective  means  of  providing  Federal  sub- 
sidies. The  Globe  editorial  argues  elo- 
quently in  favor  of  this  trend  and  I  ask 
that  it  may  be  printed  in  the  Record. 
[From  the  Boston  Globe,  May  30, 1978] 
Getting  Credit  for  Ckarity 

In  one  form  or  another,  the  refrain  that 
"of  course,  your  contribution  is  tax  deducti- 
ble" is  Included  In  every  charitable  orga- 
nization's pitch  for  donations.  In  fact,  how- 
ever, fewer  and  fewer  Americans  reap  any 
benefit  from  the  tax  code's  deduction  provi- 
sions here.  As  a  result,  contributions  to 
charity  are  declining  and  America's  vaunted 
support  of  "voluntary  associations"  that  per- 
form good  deeds  is  fading. 

Pew  would  deny  the  importance  of  stis- 
talnlng  a  broad  range  of  charitable  orga- 
nizations to  foster  medical  research,  to  pro- 
vide youth  recreation  and  social  services, 
and  to  provide  all  types  of  specialized  edu- 
cational offerings.  Yet,  the  spokesmen  for 
such  organizations  argue,  increases  in  the 
"standard  deduction"  have  eliminated  the 
value  of  the  tax  advantage  of  giving  to  char- 
ity for  most  taxpayers. 

In  1970,  52  percent  of  taxpayers  took  the 
standard  deduction;  in  1977  the  figure  was 
77  percent";  and.  If  tax  simplification  pro- 
posals now  being  advanced  by  the  Carter 
Administration  are  adopted,  the  proportion 
Is  expected  to  rise  to  84  percent. 

Simplification  of  the  tax  system  is  a 
worthy  goal  but  clearly  the  charities  have  a 
complaint.  They  also  propose  a  remedy — 
allowing  even  those  taxpayers  who  utilize 
the  "standard  deduction"  to  deduct  char- 
itable donations  from  their  Income  when 
computing  their  taxes. 

On  its  face,  it's  a  sensible  proposal.  But 
It  contradicts  one  of  the  most  laudable 
themes  of  the  tax  reform  movement.  That 
Is  the  effort  to  get  away  from  tax  deductions 
and  substitute  tax  credits. 

When  a  charitable  donation  is  made,  and 
a  deduction  claimed,  the  donor  is,  in  part, 
giving  what  would  otherwise  have  been  tax 
money  to  the  charity.  A  wealthy  person  In 
the  70  percent  tax  Bracket  who  donates  $1 
million  for  a  new  college  gym  is,  in  effect, 
giving  up  $300,000  to  the  college  and  trans- 
ferring $700,000  of  what  would  have  been 
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government  money  to  the  school.  At  the 
bottom  end  of  the  income  sc*le,  a  person 
in  the  14  percent  tax  bracket  who  gives 
tlOO  to  a  church  Is  giving  up  986  and  trans- 
ferring tl4  of  what  would  have'  been  gov- 
ernment money  to  the  church. 

There  Is  something  very  appealing — one  Is 
tempted  to  say  very  American — about  this 
system  of  the  Individual  personally  dlrectlffg 
the  flow  of  some  "government"  dollars.  Yet  a 
substantial  question  remains.  Why  should 
the  wealthy  person  be  able  by  spending  t3 
to  direct  the  flow  of  97  that  would  otherwise 
have  gone  to  the  government  while  a  less 
affluent  Individual  has  to  spend  $8.60  to 
Influence  the  allocation  of  11.40. 

This  Inequity  could  be  rectified,  while 
maintaining  the  tax  Incentive  for  most 
charitable  giving.  If  those  using  the  "stand- 
ard deduction"  were  allowed  to  take  a  fi&t 
tax  credit  eq.ual  to.  say,  35  or  30  percent  of 
charitable  gifts  when  computing  their  tax 
llabUlty. 

A  tax  credit  Is  deducted  directly  from  the 
tax  payment  rath«r  than  the  income  on 
which  the  tax  Is  computed.  Thus,  the  man 
giving  91  million  to  his  college  would  be  aole 
to  deduct  9250,000  or  9300,000  from  his  tax 
liability.  The  person  donating  9100  to  a 
church  could  deduct  925  or  930.  Properly  de- 
signed the  revenue  loss  to  the  government 
would  be  the  same  as  with  the  system  of 
deductions.  But  each  charitable  giver  wuuld 
be  leveraging  the  same  percentage  of  "gov- 
ernment" funds  with  his  charitable  gift. 

The  use  of  credits  would  actually  enhance 
the  tax  Incentive  for  charitable  giving  for 
most  taxpayers.  Yet,  unquestionably,  those 
institutions  that  count  on  very  large  gifts 
from  wealthy  donors  would  be  hurt  and 
would  have  to  seek  more  diverse  sources  of 
funds.  •' 

How«fver,  the  net  effect  of  changing  the 
tax  code  to  permit  tax  credits  for  charitable 
giving  would  be  once  again  to  Implant  a 
financial  incentive  for  giving  by  all  taxpayers 
and  quite  likely  broaden  the  support  for  the 
"voluntary  associations"  which  are  so  mucB 
a  part  of  the  nation's  history .9 


THE   MTOEAST  ARMS  SALES 

•  Mr.  McGOVERN.  Mr.  President,  to- 
day's Washington  Post  carries  an  Inter- 
esting piece  by  the  distinguished  New 
York  attorney,  Rita  Hauser,  relative  to 
the  recent  arms  sale  In  the  Middle  East. 

I  ask  that  this  thoughtful  piece  be 
printed  In  the  Record. 

The  article  follows : 

Thk  Jrr  Deal:  We  FaHeo  To  Use  Ottk 

Leverage 

(By  Rita  E.  Hauser) 

Now  that  the  sound  and  fury  over  the  sale 
of  warplanes  to  Israel  and  Saudi  Arabia  has 
subsided.  It  Is  obvious  that  that  was  one 
battle  the  American  people  could  have  been 
spared.  Yet.  as  has  so  often  been  true  of 
President  Carter's  quest  for  peace  In  the 
Middle  East,  the  administration  had  the 
germ  of  a  good  idea  that  was  diminished  by 
its  poor  tactics  and  Its  failure  to  place  the 
matter  In  the  proper  context. 

The  United  States  and  Saudi  Arabia  have 
been  moving  toward  a  unique  relationship 
since  the  1973  war.  With  arms  and  patron- 
age, Washington  Is  affording  the  Saudis  the 
protection  they  need  from  radical  states  al- 
lied with  the  Soviet  Union.  By  turning  to  the 
Unlt^  States,  the  Saudis  are  making  plain 
where  they  stand  In  global  politics. 
*  This  unfolding  relationship)  need  not  be 
advanced  at  the  expense  of  American  ties 
with  Israel.  To  the  contrary,  the  building  of 
a  military  alliance  between  Israel.  Egypt. 
Jordan.  Saudt  Arabia  and  Iran,  one  based  on 
their  common  Interest  In  deterring  Soviet 
power,  should  be  the  explicit  aim  of  U.S. 
policy. 


Ilie  sale  of  Pi  5s  could  have  been  the  occa- 
sion for  the  United  States  to  announce  its 
Intent  to  develop  such  a  common  strategy. 
Instead,  it  degenerated^  Into  bickering  over 
the  power  of  the  "Jewish  lobby."  and  a 
battle  of  wills  on  the  Hill.  The  president 
failed  to  clarify  the  contours  of  a  sound 
policy. 

To  overcome  Israel's  fears  about  the  sale, 
fears  grounded  in  stateglc  considerations  and 
a  deeper  worry  that  the  Arabs  are  gaining 
political  Influence  with  Washington  at  Saudi 
expense,  the  United  States  should  have  In- 
sisted that  the  Saudis  commit  themselves 
finally  and  publicly  to  the  peace  process 
begun  by  President  Sadat  six  months  ago. 
For  Saudi  Arabia  has  not  given  open  and 
unequivocal  support  to  the  Egyptian  goal: 
a  de  -facto  peace  between  Israel  and  Egypt 
m  which  .Jordan  and  Syria  would  probably 
j  later  concur.  That,  rather  than  the  vague 
and  probably  meaningless  pledge  by  the 
Saudis  not  to  use  the  P15s  for  offensive  pur- 
poses, was  the  counterpart  Carter  should 
have  sought.  The  chance  to  use  arms  for 
peace.  In  an  explicit  fashion,  was  lost. 

Instead,  the  administration  Insisted  It 
needed  the  Saudi  sale  to  maintain  leverage 
with  the  WahabI  Kingdom.  But  planes  are 
not  the  real  .leverage,  since  other  suppliers 
would  take  Saudi  ,prders.  The  dynamic  of  the 
U.S-Saudl  relationship  lies  In  the  strong 
need  for  that  Persian  Oulf  nation  to  reside 
within  the  American  military  protective  orbit 
and  thus  to  acquire  Influence  In  the  develop- 
ment of  U.S.  policy  for  the  broad  Middle 
East  area.  . 

Moreover,  Saudi  Arabia's  enormous  wealth 
can  cycle  safely  only  through  the  United 
States  A  hugh  credit  balance  tUts  the  under- 
lying strength  to  the  debtor.  The  fear  of 
many  in  Washington  that  the  Saudis  must 
be  wooed  lest  they  park  their  money  else- 
where Is  groundless,  for  there  Is  no  other 
secure  haven.  So,  too,  oil:  In  the  near  fu- 
ture, at  least,  oil  prices  will  be  determined 
not  by  OPEC  but  by  the  glut  m  the  world 
market.  In  short,  the  United  States  has  the 
net  balance  of  strength  In  the  U.S.-Saudl 
equation,  and  should  not  hesitate  to  use  it 
to  foster  a  meaningful  coming  together  of 
Egypt  a^^  Israel  and  the  beginning  of  a 
real — rather  than  an  apparent — peace 
process. 

Would  the  Saudis  respond  to  American 
pressure  to  aid  the  faltering  Sadat  Initiative? 
The  Saudis  surely  fear  the  prospect  of  an- 
other Mideast  war  In  Vhlch,  especially  after 
the  sale  of  the  P15s,  their  oil  fields  would 
likely  become  a  target.  An  Egyptian-Israeli 
peace  would  head  off  that  prospect.  But,  In  a 
peace,  other  Arab  states  might  then  turn 
their  attention  to  Saudi  Arabia,  a  bigger  and 
more  Important  prize  than  Israel  by  any 
measure. 

A  realistic  Saudi  strategy,  one  perhaps  al- 
ready In  place,  would  be  to  forge  an  American 
and  thus  an  Indirect  Israeli  connection  to 
prevent  all-out  war  In  the  area  but.  at  the 
same  time,  to  support  the  PLO  financially  to 
keep  the  guerrillas  alive  and  nipping  at  Is- 
rael from  bases  In  Lebanon.  That  would  tie 
down  the  Syrian  army  and  preclude  major 
subversion  in  the  Oulf.  The  Icing  on  the 
cake  consists  of  building  up  a  powerful  mili- 
tary force  to  fend  off  local  adventurers. 

That  Is  why  Saudis  may  fear  committing 
themselves  to  a  full  Israeli-Egyptian  rap- 
proachment.  They  are  better  off  with  a  tepid 
Sadat-Begin  love  affair  that  freezes  the  status 
quo  and  permlu  the  Saudis  to  gain  strength 
at  home. 

The  true  test  of  American  diplomacy  Is  to 
persuade  the  Saudis,  and  not  Just  the  Is- 
raelis, to  take  risks  for  peace.  In  exchange, 
the  United  States  would  lead  the  way  to  an 
alliance  of  Mideast  states  desiring  to  safe- 
guard the  region  from  Russian  incursion. 
Israel  Is  central  to  such  an  alliance.  An 
astute  administration  would  seek  not  to 
break  the  "Jewish  lobby"  but  to  reorient 
strategy  in  light  of  current  political  realities. 


The  game  unfolding  in  the  Middle  East  U 
bigger  than  the  Immediate  Arab-Israeli  con- 
flict. The  Israelis  did  not.  in  recent  montha, 
always  give  evidence  they  were  aware  of  geo- 
political changes/that  have  occurred  since 
1973.  Or.  If  they  were  aware,  they  may  have 
permitted  their  fears  to  overcome  their  wlti 
In  pushing  a  battle  In  the  Senate  that  could 
not  be  won.  But.  then,  neither  did  the  White 
House  show  any  sign  of  a  mature  political 
analysis.  Unlike  Israel,  It  did  not  have  the 
excuse  of  fear.* 


PINE  LINE  OR  BOTTOM  LINE? 

•  Mr.  GOLDWATER.  Mr.  President,  as 
we  all  know,  the  President  is  Commander 
In  Chief  of  the  Nation's  armed  services 
and  is  fully  authorized  to  exercise  civil- 
ian control  over  the  military.  Just  how 
he  does  this  is  sometimes  open  to  ques- 
tion although  it  cannot  be  disputed  that  ^ 
he  has  the  absolute  right. 

In  my  own  opinion,  there  are  times 
when  our  military  leaders  should  speak 
out  for  what  they  believe  is  correct — 
even  if  this  runs  counter  to  the  policy  of 
his  Commander  in  thief  and  even 
though  it  may  draw  some  disciplinary 
action. 

The  •example  of  Maj.  Gen.  John  K. 
Singlaub  who  was  forced  to  retire  after 
voicing  public  criticism  of  the  President's 
defense  policies  is  a  case  in  point.  On  this 
much  debated  question,  the  Lubbock, 
Tex.,  Avalanche  Journal  recently  had  an 
interesting  editorial  on  the  Singlaub  case 
entitled  "Fine  Line  or  Bottom  Line?" 
which  I  ask  to  have  printed  in  the 
Record. 
The  editorial  follows: 

Fine  Line  o«  Bottom  Line? 

Althoi%h  there  have  been  times  when  the 
Constitutional  balance  between  civilian  con- 
trol and  military  expertise  have  clashed, 
throughout  most  of  the  nation's  history, 
fortunately  the  clashes  have  been  academic 
or  resolved  in  a  satisfactory  manner. 

In  brief,  the  President  of  the  United  States 
Indeed  is  the  Commander  In  Chief  of  the  na- 
tion's armed  forces,  and  as  such  retains  final 
control  over  them. 

This,  to  a  certain  extent,  also  applies  to 
high  ranking  personnel  of  the  armed  serv- 
ices, their  decisions,  actions  and  comments, 
political  or  military. 

But  in  an  era  of  Increasing  outspoken 
opinions.  It  has  been  no  surprise  that  there 
are  those  in  the  military  who  disagree  with 
decisions  reached  at  the  civilian  level. 

One  of  the  more  "recent"  classic  examples 
of  course,  was  the  head-on  confrontation  be- 
tween then  President  Harry  S  Truman  and 
Oen.  Douglas  MacArthur. 

And  while  there  were  those  who  still  feel 
Oen.  MacArthur  should  have  been  left  to 
run  the  war — even  if  it  meant  chasing  the 
Red  Chinese  back  across  the  Yalu  River  In 
North  Korea,  the  final  decision  rightly  rested 
with  Mr.  Truman. 

Since  then,  the  U.S.  has  fought  a  contro- 
versial war  In  Vietnam  and  lost,  mostly — 
military  men  and  many  others  claim — be- 
cause "civilian  politicians"  got  Into  the  act 
and  fought  the  conflict  on  a  "political"  bsisis 
rather  than  on  sound  military  principles. 

Now.  we  have  another  "confrontation"  of 
sorts.  MaJ.  Gen.  John  K.  Singlaub,  after  twice 
running  Into  President  Carter's  policies  and 
publicly  criticizing  them,  is  "voluntarily" 
leaving  the  service. 

Army  officials  last  week  ordered  Oen.  Sing- 
laub to  fly  to  Washington  after  he  blasted 
Carter's  decision  not  to  produce  the  neutron 
warhead  and  had  disagreed  publicly  with 
the  Panama  Canal  treaties. 

A  year  ago.  It  was  Oen.  Singlaub  who  was 
called  to  the  White  House  for  a  face-to-face 
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meeting  with  Carter  after  the  general  had 
criticized  the  President's  decision  to  with- 
draw U.S.  ground  forces  from  Korea.  At  the 
time,  Singlaub  was  chief  of  staff  of  U.S.  forces 
in  Korea  and  later  was  reassigned  to  his  post 
at  the  Army  Forces  Conunand  headquarters 
In  Fort  McPherson,  Oa. 

The  General  Is  mu<*ily  decorated,  a  combat 
veteran  of  World  War  II,  Korea  and  Vietnam. 
He  is  56  years  old  and  has  completed  more 
than  36  years  of  mllttary  service.  As  such,  he 
Is  no  novice  or  upstart. 

And  while  we  subscribe  fully  to  the  Con- 
stitutional concept  that  there  must  be  civil- 
ian control  over  the  military's  actions,  there 
is  a  question  in  our  mind  at  what  point  that 
"civilian  control"  should  completely  muzzle 
opinions  or  thoughts  by  competent  military 
leaders. 

The  fine  line,  we  think,  may  come  where 
the  civilian  Judgment,  in  the  opinion  of  the 
military.  Jeopardizes  both  the  military  and 
the  nation. 

At  that  point,  the  military  as  now  set  up, 
must  risk  the  wrath  of  the  President,  or  the 
Pentagon,  by  speaking  out.  Unfortunately,  it 
may  be  a  case  sometimes  of  attempting  to 
save  the  nation  and  destroying  a  career.* 


COMMONSENSE  ABOUT  ENERGY 

•  Mr.  McGOVERN.  Mr.  President,  de- 
spite increasingly  higher  prices  for  con- 
ventional finite  energy  resources  and 
the  Nation's  balance  of  trade  deficit, 
predicated  In  part  on  Increased  fuel  im- 
ports, we  have  not  begun  to  realize  the 
potential  of  energy  conservation  and  al- 
ternative energy  technologies.  While  the 
lack  of  fully  implemented  conservation 
and  alternative  energy  strategies  have  a 
number  of  separate  and  distinct  causes, 
they  both  suffer  severe  public  relations 
problems.  Conservation,  to  many  minds, 
means  curtailment  which  is  subse- 
quently associated  with  substantial  life- 
style adjustments  generally  redQcing  the 
overall  quality  of  living.  On  the  other 
hand,  while  it  is  difficult  to  find  anyone 
who  is  opposed  to  renewable  energy  re- 
sources in  principle,  it  is  common  for 
the  public  to  perceive  solar  energy  as  a 
nice  idea  which  may  be  feasible  several 
generations  in  the  future.  Essentially, 
many  people  believe  these  strategies  offer 
few  practical  solutions.  In  his  article. 
"Common  Sense  about  Energy,"  Steven 
Schneider  states : 

If  conservation  suggests  the  coming  of  the 
dark  age,  then  alternative  energy  suggests 
the  millennium. 

Today,  with  the  "oil  glut"  and  tem- 
porary relief  from  Canada  on  the  natural 
gas  question,  the  people  no  longer  be- 
lieve that  the  energy  crisis  demands  the 
moral  equivalent  of  war.  Their  reason- 
ing, in  part,  is  justified.  The  world  is  not 
about  to  run  out  of  oil  today  or  tomorrow 
as  some  suggest.  However,  the  public 
policy  issues  that  must  be  addressed  here 
do  not  concern  the  time  when  the  last 
drop  of  our  conventional  fuels  have  been 
severed  from  the  ground.  The  impact  of 
depletion  of  our  energy  resources  on  the 
standard  of  living  becomes  evident  and 
unbearable  long  before  such  resources 
are  gone.  Prices  increase  and  the  result- 
ing inflation  will  reduce  the  purchasing 
capacity  of  our  citizens  and  pose  severe 
hardships  on  the  millions  of  individuals 
living  on  flxed  incomes. 

The  public's  reasoning  is  also  justified 
on  the  grounds  that  the  administration 


and  Congress  have  not  been  able  to  enact 
the  stated  goals  of  the  national  energy 
plan;  and  perhaps  more  importantly,  the 
goals  of  the  plan  do  not  adequately  re- 
flect the  needs  of  the  Nation.  The  fact 
that  the  administration  has  neglected  to 
take  appropriate  initiatives  with  regard 
to  the  development  of  renewable  energy 
resources  demonstrates  another  major 
facet  of  the  "public  relations  problems" 
discussed  earlier.  The  administration  is 
only  beginning  to  study  relationships  be- 
tween energy  technologies  and  other 
facets  of  the  Nation's  economy.  It  would 
seem  particularly  imperative  that  we  un- 
dertake major  Federal  initiatives  in  solar 
energy  and  conservation  as  those  tech- 
nologies have  been  shown  to  be  consider- 
ably more  labor  intensive  than  conven- 
tional technologies.  In  light  of  the 
administration's  support  of  full  employ- 
ment goals,  their  lack  of  substantive  ini- 
tiative is  confusing  to  say  the  least,  and 
may  discredit  these  technologies  in  the 
public  eye.   • 

Mr.  President.  I  ask  that  an  excel- 
lent article.  "Less  is  More:  Conserva- 
tion and  Renewable  Energy."  by  Steven 
Schneider,  that  appeared  in  the  March- 
April  issue  of  Working  Papers,  be  printed 
in  the  Record. 

The  article  follows : 
Less  Is  More  :  Conservation  and  Renewable 
Energy 

"The  phrase  'energy  conservation.'  like  the 
term  'budgeting.'  has  a  certain  ring  of  ascet- 
icism to  it,"  wrote  Columbia  University  pro- 
fessor Lloyd  J.  Dumas  not  long  ago.  "It  con- 
jures up  Images  of  working  by  candle-light, 
shivering  In  the  cold,  and  bumping  along 
the  streets  in  a  dirty,  overcrowded  bus." 

The  notion  of  "alternative"  or  "renewable" 
energy  sources  conjures  up  quite  a  different 
Image,  but  it  also  suffers  a  public  relations 
problem.  It  is  hard  to  find  anyone  who  is 
against  solar  energy,  windmills,  or  any  of  the 
half-dozen  other  ways  people  might  find  to 
utilize  the  energy  flows  of  nature.  But  It  is 
easy  to  find  people  who  believe  that  solar 
power  Is  an  impossible  dream,  that  geother- 
mal  energy  is  best  confined  to  entertaining 
tourists  at  Yellowstone,  and  that  windmills 
are  the  province  of  a  few  half-crazed  back- 
to-the-landers  who  eat  granola  for  breakfast. 
If  conservation  suggests  the  coming  dark  age, 
then  alternative  energy  suggests  the  millen- 
nium. To  many,  the  chance  that  either  one 
will  help  solve  our  energy  problems  seems 
slim. 

President  Carter's  proposed  energy  plan — 
even  its  original  form,  let  alone  the  half- 
cooked  compromise  emerging  from  Con- 
gress— reflected  this  "reaUstic"  approach  to 
energy  policy.  The  plan  was  touted  as  foster- 
ing conservation.  Yet  its  original  projections 
depended  on  conservation  measures  to  re- 
duce overall  energy  demand  only  4  percent 
from  what  it  would  otherwise  be  in  1985. 
Domestic  energy  supplies,  by  contrast,  were 
expected  to  expand  some  20  percent. 

Alternative  energy  sources  also  got  short 
shrift.  If  the  administration's  original  pro- 
jections were  realized,  the  use  of  solar  energy 
would  increase,  but  it  still  would  account  for 
only  1.5  percent  of  the  growth  in  energy 
demand  projected  for  1985.  This  year  the 
government  will  spend  9224  million  on  re- 
search into  solar  electric  power,  with  another 
996  million  going  into  solar  heating  and 
cooling  research.  For  comparison,  the  nu- 
clear program  is  getting  9167  billion  in  fed- 
eral research  and  development  money. 

It  is  true,  as  I  argued  in  Part  One  of  this 
essay  ("Where  Has  All  the  Oil  Gone?" 
Working  Papers.  January/February  1978), 
that  the  world  Is  not  about  to  run  out  of 


oil — and  that  ways  shotild  be  found  to  tap 
the  reserves  that  the  big  companies  have  so 
far  shown  themselves  unwilling  to  produce. 
It  is  also  true  that  oil  and  gas,  even  coal,  will 
not  last  forever.  Anthropologist  Marrln 
Harris  recently  wrote,  "The  real  question  is 
not  when  the  last  drop  of  oil  is  gone,  nor  Is 
It  when  the  last  ton  of  coal  will  be  mined." 

"The  effect  of  (resource]  depletion  on  the 
standard  of  living  becomes  unbearable  long 
before  the  last  blade  of  grass  or  the  last 
horse  or  reindeer  is  gone.  ...  As  coal  and 
oil  become  scarcer,  their  costs  will  go  up. 
And  since  virtually  every  product  or  service 
in  industrial  society  depends  on  large  ener- 
getic Inputs  derived  from  these  sources,  in- 
flation will  steadily  reduce  the  ability  of  the 
average  person  to  pay  for  the  goods  and 
services  now  regarded  as  essential  for  health 
and  well-being. 

"How  fast  and  how  low  standards  of 
living  in  the  industrial  nations  will  fall  de- 
pends on  how  long  conversion  to  alternative 
energy  sources  Is  delayed." 

In  addition  to  stretching  out  our  supplies 
of  fossil  fuels,  conservation  and  renewable 
energy  sources  have  other  advantages.  They 
do  less  damage  to  the  environment  than 
conventional  sources.  They  are  frequently 
cheaper,  and  are  likely  to  become  more  so. 
They  are  more  labor  intensive,  and  their 
development  is  thus  likely  to  have  a  favor- 
able Impact  on  employment.  And  they  are 
the  only  energy  options  not  currently  domi- 
nated by  the  big  energy  corporations. 

Right  now,  saving  energy  Is  cheaper  than 
producing  more  of  it.  The  cost  savings  are 
particularly  significant  when  the  environ- 
mental and  public-health  damage  done  by 
fossil  fuels  is  taken  into  account.  But  even 
in  pure  economic  terms,  as  Business  Week 
reported,  "An  investment  in  conservation  Is 
far  cheaper  these  days  than  almost  any  In- 
vestment In  new  supplies." 

"Except  Ip  the  Mideast,  where  oil  produc- 
tion costs  remain  extremely  low.  most  new 
oil  or  gas  wells  require  a  capital  Investment 
of  94.5  billion  for  every  quadrillion  BTUs  of 
energy  ("quads"  in  energy  lingo)  that  they 
yield  each  year.  Synthetic  oil  and  gas  from 
coal  would  probably  cost  more  than  910  bil- 
lion per  quad.  New  electric  power  plants 
range  anywhere  from  945  billion  per  quad 
for  coal  to  nearly  990  billion  for  nuclear. 

"By  contrast,  an  investment  In  capital 
equipment  to  save  the  equivalent  amount 
of  energy  Is  often  less  than  91. 5  billion  per 
quad  of  energy  saved  each  year — and  Is 
sometimes  zero."  ' 

If  conservation  is  so  economical,  why  don't 
we  have  more  of  it?  One  reason  Is  that  people 
often  seek  to  minimize  the  initial  cost  of  a 
purchase  (whether  an  appliance  or  a  house) 
rather  than  the  item's  life-cycle  cost.  An- 
other reason  Is  that  consumers  often  have 
more  trouble  coming  up  with  the  cash  for  an 
investment  in  energy  conservation  than  utili- 
ties have  in  coming  up  with  the  funds  to 
supply  more  power.  Finally,  again  according 
to  Business  Week.  "Plant  managers  generally 
look  for  a  fifteen  percent  return  on  Invest- 
ment In  their  product  lines,  but  they  tsrpi- 
cally  demand  a  return  of  thirty  percent  or 
more  on  discretionary  Investments,  including 
those  on  energy  saving  equipment." 

A  serious  push  for  conservation  will  thus 
require  even  greater  changes  in  energy  prices 
than  have  already  occurred.  That  fact  is  well 
appreciated  in  the  corridors  of  power:  hence 
all  the  wrangling  over  price  controls,  new 
taxes,  and  the  like.  Conservation  will  also 
require  changes  in  some  of  our  institutional 
arrangements.  That  fact,  as  yet,  may  be  less 
appreciated. 

For  years,  the  ready  availability  of  low-cost 
oil  and  natural  gas  meant  that  buildings, 
machinery,  and  means  of  transportation  were 
designed  with  little  regard  for  energy  effi- 
ciency. One-third  of  America's  housing  has 
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no  Insulmtlon  at  all.  According  to  a  study  by 
the  American  Institute  of  ArchltSects  (AIA), 
between  25  and  50  percent  of  energy  u^d  In 
older  buildings — and  up  to  80  percent  of 
energy  used  In  newer  ones — is  wasted.  In 
1973,  U.S.  cars  weighed  an  average  of  4,275 
lb»i  If  they  bad  weighed  2,500  lbs.  Instead, 
they  would  have  used  30  to  40  percent  less 
fuel.' 

The  possibilities  for  saving  energy  through 
conservation  are  therefore  substantial.  A 
Congressional  Budget  Office  study  stated  that 
insulation  and  related  Improvements  could 
save  35  percent  of  the  energy  used  to  heat 
a  typical  home.  The  AIA  estimates  that  by 
1990,  12.5  million  barrels  of  t>ll  a  day — the 
equivalent  of  roughly  one-third  of  our  cur- 
rent energy  use — could  be  saved  by  Installing 
energy-efficient  systems  In  both  new  and  old 
buildings.  According  to  administration  fig- 
ures, simply  adding  one  passenger  ea^  to  40 
percent  of  commuting  cars — and  the^by  re- 
ducing the  number  of  cars  on  the  road — 
would  save  about  400,000  barrels  of  oil  a  day. 
or  about  2.5  percent  of  total  oil  consumption. 

Measures  that  seek  to  encourage  conserva- 
tion are  ordinarily  of  two  sorts.  One  strategy 
is  to  require  changes  in  the  way  buildings  are 
built,  the  ways  people  and  goods  are  moved, 
and  the  ways  energy  is  used  in  industrial 
production.  The  other  is  deliberately  to  raise 
the  price  of  fuels  and  electricity  (or  allow 
them  to  rise  as  the  market  dictates),  thereby 
giving  people  an  economic  incentive  to  use 
less. 

In  the  long  run,  a  nation's  use  of  energy 
win  depend  heavily  on  its  price.  Since  World 
War  n,  for  example,  countries  where  fuel  is 
expensive  relative  to  everything  else  (West 
Germany,  Prance,  Japan,  and  Sweden)  have 
used  only  about  half  as  much  energy  per 
unit  of  GNP  as  nations  virith  low  fuel  costs 
(the  United  States,  the  United  Kingdom, 
Norway,  and  Canada).  In  Sweden,  primary 
fuels  in  the  early  1970s  cost  about  37  per- 
cent more  than  in  the  United  States,  and 
Swedish  industry  used  about  35  percent  less 
fuel  per  capita  than  American  industry.  But 
electricity  in  Sweden  was  18  percent 
cheaper,  and  Industrial  consumption  of  elec- 
tricity per  capita  was  26  percent  greater  than 
in  the  United  States. 

In  the  short  run,  however,  the  Effect  of 
price  increases  on  energy  use  is  less  than  is 
commonly  supposed.  Following  the  Arab  oil 
embargo,  gasoline  prices  rose  from  an  aver- 
age of  40  cents  a  gallon  (October  1973)  to 
more  than  62  cents  a  gallon  In  1977.  Despite 
this  price  increase,  consumption  rose  from 
6.7  million  barrels  of  gasoline  a  day  In  1973 
to  a  record  level  of  7.1  million  barrels  in 
1977.  Nor  has  any  other  country  achieved 
commensurate  reductions  In  gasoline  con- 
sumption by  increasing  gasoline  prices.  Be- 
tween October  1973  and  January  1977,  West 
Germany  boosted  gasoline  prices  from  $1.12 
to  $1.44  per  gallon,  and  Prance  raised  them 
from  $.95  to  $1.59;  but  in  both  countries 
gasoline  consumption  declined  to  only  about 
6  percent.  In  the  United  States  it  Is  esti- 
mated that  a  10  percent  Increase  in  the  price 
of  gasoline  would  initially  reduce  consump- 
tion by  only  1  percent.  Over  several  years 
consumption  might  fall  by  2  or  3  percent, 
still  a  modest  savings  relative  to  the  price 
hike.' 

There  are  good  reasons  for  drivers'  re- 
luctance to  cut  back  on  car  use.  Many  find 
it  difficult  or  Impossible  to  reduce  their  driv- 
ing simply  because  they  have  no  other  way 
of  getting  to  work  or  to  shopping  areas.  Fuel 
accounts  for  less  than  a  fifth  of  the  total 
cost  of  owning  a  car  (18.4  percent  for  a 
standard-size  automobile  and  14.3  percent 
for  a  subcompact,  according  to  Department 
of  Transportation  figures  for  1976).  So  In- 
creases In  the  price  of  fuel  alone  won't  do 
much  to  change  behavior. 

A  combination  of  price  hikes,  regulations, 
transportation   alternatives,   and   long-term 
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planning,  however,  can  significantly  change 
transportation  patterns.  Long  before  the 
rising  price  of  OPEC  oil  intensified  pressure 
for  energy  conservation  in  the  United  States, 
Sweden  slapped  a  50  cents  per  gallon  tax  on 
gasoline  to  keep  prices  up,  and  taxed  new 
cars  between  $500  and  $900  depending  on 
size.  The  Swedes  also  have  maintained  a 
rapid,  efficient  system  of  public  transporta- 
tion. According  to  a  recent  study,  Swedish 
automobiles  In  1971  averaged  2,400  lbs.  (60 
percent  of  the  American  figure  I ,  and  people 
used  private  cars  for  roughly  55  percent  of 
their  trips  below  six  miles  (as  compared  with 
90  percent  In  the  United  States). 

For  the  Swedish  strategy  to  be  even  par- 
tially effective  In  this  country — which  Is  both 
larger  and  less  densely  populated — American 
systems  of  public  transportation  need  to  be 
Improved  and  expanded.  Again,  higher  en- 
ergy prices  alone  will  not  Induce  many 
travelers  to  switch  from  cars  to  more  en- 
ergy-efficient forms  of  transportation:  de- 
spite the  Increase  in  gasoline  prices,  riders 
on  mass  transit  systems  have  Increased  by 
only  about  3  percent  since  1971. 

The  main  reason  that  public  transporta- 
tion does  not  attract  more  riders  Is  that  It 
Is  slow  and  uncomfortable.  When  the 
traveler's  time  Is  counted  as  part  of  the  cost 
of  using  public  transportation,  mass 
transit's  apparent  cheapness  relative  to  the 
automobile  disappears.  Evaluating  the  cost 
of  the  traveler's  time  near  the  average  wage 
rate  of  $5  per  hour  In  1975.  the  Department 
of  Transportatloo  found  that  roughly  three- 
quarters  of  the  total  cost  of  both  an  auto- 
mobile and  a  bus.  varies  In  proportion  to 
speed.  Because  the  automobile  Is.  on  the 
average,  1.7  times  as  fast  as  the  bus.  It  ends 
up  being  75  percent  cheaper  per  passenger 
mile.  Inducing  people  to  ride  the  bus,  there- 
fore, will  require  express  bus  lanes,  more 
comfortable  vehicles,  a  more  extensive  net- 
work of  routes  and.  correspondingly.  hlgM 
public  Investment. 

Yet  even  such  Inducements.  In  the  short 
term  at  least,  can  go  only  so  far.  Cities  built 
during  the  era  of  cheap  oil  art  simply  too 
dispersed  for  the  kinds  of  mass  transit  sys- 
tems found  In  Sweden.  And  heavy  rail  sys- 
tems for  Intraurban  travel  (San  Francisco's 
BART,  for  example)  will  not  save  energy  In 
most  American  cities.  In  the  long  run,  sav- 
ing energy  on  transportation — and  freAng 
the  United  States  of  Its  addiction  to  the 
automobile — will  require  more  compact 
housing  patterns.  "Thanks  from  Jimmy  Car- 
ter" signs  In  buses  will  not  do  the  trick. 
Neither  will  gimmicks  like  the  standby  gaso- 
line tax  that  Carter  proposed  and  Congress 
rejected. 

In  the  meantime,  we  need  to  continue 
boosting  automobile  fuel  efficiency.  Current 
federal  regulations  require  automobile 
manufacturers  to  Increase  the  average  effi- 
ciency of  their  cars  to  27.5  miles  per  gallon 
by  1985.  In  addition.  Carter  has  proposed 
(and  at  this  writing  the  House-Senate  con- 
ferees have  provisionally  accepted)  a  tax  on 
new  cars  whose  fuel  consumption  Is  rela- 
tively hlgh.« 

Making  Intercity  transport  more  efficient 
will  require  a  massive  Infusion  of  capital  Into 
America's  railroad  system,  which  suffers  from 
decades  of  neglect.  If  U.S.  metrollners,  for 
example,  could  operate  at  the  160  miles  per 
hour  they  were  designed  for,  they  would  be 
the  fastest  way  of  getting  from  Manhattan 
to  downtown  Washington,  and  would  utilize 
about  one-fourth  as  much  energy  per  pas- 
senger as  an  airplane  making  the  same  trip. 
Yet  because  trtu:k  conditions  are  poor,  the 
metrollner  cannot  exceed  96  mph. 

In  general,  a  weH-bulIt  system  of  railroads 
would  be  the  fastest,  safest,  and  most  en- 
ergy-efficient way  of  getting  from  one  down- 
town area  to  another  when  the  distance  be- 
tween the  two  Is  less  than  500  miles  Despite 
this  fact.  US.  policy  toward  the  rallroafls  Is 
half-hearted.  On  the  one  hand,  the  federal 


government  Is  spending  $1.76  billion  to  up- 
grade the  Northeast  Corridor  rail  system.  On 
the  other  hand.  Congress  has  cut  Amtrak's 
annual  request  for  capital  funds  by  two- 
thirds  In  each  of  the  last  three  years,  and 
has  reduced  Its  operating  budget  as  well. 
Congress  Is  thus  forcing  Amtrak  to  order  both 
cutbacks  In  service  and  Increases  In  fares, 
two  classic  ways  of  reducing  rldershlp.  And  it 
Is  doing  so  despite  the  fact  that  since 
Amtrak's  first  full  year  of  operation  (1972) 
the  agency  has  ^  boosted  annual  rldershlp 
from  16.6  million  to  a  record  19.2  million, 
reversing  the  decline  In  passenger  service 
that  plagued  the  private  railroad  system. 
Amtrak  currently  has  a  $4.5  billion  five-year 
plan  before  Congres.  The  plan,  which  merits 
support,  seeks  new  high-speed  passenger 
train  corridors  and  equipment. 

In  the  residential  and  commercial  heating 
sector,  higher  prices  will  encourage  more  effi- 
cient buildings.  But  there  are  substantial 
lags  and  loopholes  In  the  effect  of  higher 
prices.  According  to  a  Congressional  Budget 
Office  study,  the  Increase  In  energy  prices 
over  the  last  several  years  has  already  made 
insulation  a  good  investment:  fuel  savings 
over  a  20-year  period  are  already  roughly 
triple  the  cost  of  the  InsulatloH:  Since  1974 
about  8  million  owner-occupied  homes  have 
been  Insulated,  but  It  is  estimated  that  30 
million  more  (and  11.5  million  rental  units) 
could  still  profit  from  Insulation.  The  main 
obstacle  In  owner-occupied  homes  may  be 
that  Insulation  requires  an  Initial  outlay  of 
several  hundred  dollars.  The  obstacle  In 
rental  units  may  be  that  the  tenant  pays  the 
heating  bill  and  the  landlord  makes  the  de- 
cision about  insulation. 

Again  the  Swedish  case  is  Instructive. 
Space  heating  there  is  twice  as  efficient  as  In 
the  United  States.  That  Is  only  partly  due  to 
higher  Swedish  energy  prices.  It  Is  also  due 
to  the  fact  that  Swedish  building  codes  re- 
quire more  energy-efficient  construction,  that 
Sweden's  mortgage  law  gives  homeowners 
and  builders  access  to  extra  funds  for  energy- 
saving  features  In  homes,  and  that  the  gov- 
ernment maintains  energy-saving  training 
programs  for  homeovmers  and  apartment 
managers. 

In  Industry,  a  major  potential  source  of 
energy  conservation  Is  termed  "cogenera- 
tlon  "  Nearly  half  the  fuel  used  by  Industry 
is  burned  to  produce  steam.  That  steam  can 
be  reused  to  produce  electricity  as  well,  giv- 
ing plants  a  kind  ol  In-house  generating  ca- 
pacity. West  German  Industry,  for  example, 
now  produces  28  percent  of  the  country's 
electricity  by  cogeneratlon.  In  a  1975  report 
to  the  National  Science  Foundation.  Dow 
Chemicals  Industrial  Center  estimated  that 
by  1985  half  of  all  U.S.  Industry's  need  for 
electricity  could  be  met  by  cogeneratlon. 
That  Is  the  equivalent  of  the  power  produced 
by  50  large  nuclear  reactors. 

Other  than  the  Initial  equipment  costs, 
the  main  obstacle  to  cogeneratlon  Is  the 
structure  of  the  electric  power  Industry. 
Plants  that  utilized  cogeneratlon  would 
sometimes  need  back-up  power  supplied  by 
the  utilities  and  would  sometimes  have  ex- 
cess power  to  sell.  Under  current  pricing  ar- 
rangements, back-up  power  would  be  more 
expensive  per  unit  than  power  currently  pur- 
chased: most  utilities  reduce  prices  to  large 
customers.  Also,  the  excess  power  a  firm  pro- 
duced would  often  be  unsalable,  since  laws 
In  most  places  allow  only  the  utilities  to  sell 
electricity  to  the  public.  (Even  where  such 
laws  do  not  exist,  access  to  the  transmission 
lines  Is  controlled  by  the  utilities.)  If  these 
difficulties  were  removed,  cogeneratlon  should 
become  highly  attractive  to  significant  num- 
bers of  companies. 

Overall,  despite  Its  recent  public  relations 
campaigns,  the  utility  Industry  does  little  to 
encourage  conservation  of  elecfrlclty.  Most 
utilities  have  resisted  flat-rate  or  "Lifeline" 
pricing  systems  under  which  large  users 
would  pay  the  same  (or  more)  per  unit  than 
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small  residential  customers.  They  have  also 
resisted  peak-load  pricing,  which  would  raise 
the  cost  of  electricity  during  the  times  of  day 
when  use  Is  highest.  The  reason  Is  not  hard 
to  understand.  Investor-owned  utility  com- 
panies are  typically  guaranteed  a  fixed  return 
on  their  Invested  capital.  If  peak-load  de- 
mand Is  high,  they  can  expand  their  capital 
by  borrowing  money  to  build  new  plants  or 
Improve  old  ones.  They  then  repay  the  loans 
with  revenue  from  the  additional  electricity 
they  sell.  The  shareholders,  meanwhile,  are 
earning  a  fixed  rate  of  return  on  a  growing 
Investment  base :  earnings  per  share  are  thus 
increasing.  If  demand  remains  constant  and 
more  capacity  is  not  needed,  investor  earn- 
ings can  Increase  only  when  state  utility 
commissions  allow  rates  to  go  up.  These  days, 
that  Is  an  Infrequent  occurrence. 

The  utilities  were  In  serious  financial 
trouble  during  1974  and  1975,  the  years  of 
Blow  energy  growth,  but  have  since  recovered 
along  with  the  resurgence  In  demand  for 
electricity.  1974,  for  example.  New  York's 
Consolidated  Edison  omitted  Its  quarterly 
dividend  for  the  first  time  In  Its  90-year 
history  and  saw  Its  stock  drop  from  $18  to  $6 
a  share.  TTiat  same  year  the  Dow  Jones  util- 
ity Index  fell  from  95  to  57.9.  With  the  re- 
sumption In  demand.  Con  Ed  has  raised  Its 
dividend  to  a  new  high,  and  Its  stock  Is  sell- 
ing at  more  than  $20  a  share:  the  Dow  Index, 
meanwhile,  has  passed  the  100  mark. 

Economic  performance  of  this  sort  Is 
good  for  those  who  own  utility  stocks,  but  It 
Is  bad  for  the  cause  of  energy  conservation. 
As  Carter  has  recommended,  the  utilities' 
practice  of  promotional  pricing  (discounts 
to  big  customers)  should  be  terminated  and 
peak-load  prices  Increased.  (These  measures 
were  approved  by  the  House  but  rejected 
both  by  the  Senate  and  by  the  House-Senate 
conferees.)  In  addition,  local  communities 
should  consider  taking  over  privately  owned 
utilities  and  establishing  municipal  owner- 
ship. While  privately  owned  utilities  have 
consistently  opposed  rate  reform  aimed  at 
discouraging  consumption,  some  publicly 
owned  companies  have  pioneered  In  this 
area. 

Renewable  energy  sources,  like  conserva- 
tion, become  more  attractive  economically  as 
the  prices  of  conventional  fuels  rise.  The  va- 
riety of  potentially  practical  alternative 
sources  Is  quite  wide.  Hungary,  Iceland,  New 
Zealand,  and  the  Soviet  Union,  for  example, 
all  make  relatively  extensive  use  of  geother- 
mal  energy — heat  from  the  earth's  core.  The 
one  large-scale  commercial  use  of  geothermal 
energy  in  the  United  States — Pacific  Gas  and 
Electrlc's  'dry  steam  Geysers  of  California — 
produces  electricity  considerably  more 
cheaply  than  coal-fired  or  nuclear  generating 
plants.''  Four  plants  generating  power  from 
mixtures  of  steam  and  hot  water — a  more 
abundant,  but  more  difficult  source  to  uti- 
lize— are  currently  planned  for  the  Imperial 
Valley.  (Nine  other  countries  already  have 
such  plants.)  Comparable  resources  appear 
to  lie  In  the  Rocky  Mountain  states.  This 
January — in  the  first  effort  to  develop 
them — Utah  Power  and  Light  Company  an- 
nounced plans  to  build  a  plant  at  Roosevelt 
Hot  Springs.  It  Is  not  yet  kribwn  how  com- 
mon the  geological  configurations  allowing 
geothermal  energy  to  be  tapped  may  be,  but 
these  recent  developments  are  encouraglnc. 

Tidal  power — harnessing  ocean  currents  to 
produce  electricity— Is  produced  commer- 
cially In  France  and  the  Soviet  Union.  Re- 
search Into  Its  possibilities  for  the  United 
States  is  virtually  nonexistent.  Windmills, 
another  way  of  generating  electricity  from 
natural  energy  flows,  are  currently  cost  ef- 
fective only  In  remote  locations.  By  1980  it 
is  expected  that  technological  Improvements 
will  enable  them  to  generate  electricity  at 
between   2   and   6   cents   a   kilowatt   hour. 
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roughly  twice  the  coat  of  conventionally 
generated  electricity  today.  If  conventional 
costs  continue  to  rise,  windmills  may  become 
more  attractive.  Companies  like  Lockheed 
and  General  Electric  are  reportedly  waiting 
for  a  market  to  develop;  the  Department  of 
Energy  Is  spending  some  $20  million  In  re- 
search and  development  money  on  problems 
of  windmill  reliability  and  back-up  genera- 
tion. 

Another  promising  renewable  source  of  en- 
ergy Is  what  Is  known  as  blomass  conver- 
sion— that  Is,  burning  wood,  wastes,  sugar 
cane,  al^ae,  or  other  combustible  agricultural 
products.  Some  American  cities  are  already 
burning  refuse  to  generate  energy,  and 
roughly  a  hundred  others  are  studying  the 
process.  John  Deere  and  Company,  an  agri- 
cultural equipment  manufacturer,  burns 
garbage  in  energy-generating  facilities  In 
Wisconsin  and  Iowa. 

Other  blomass  fuels  are  better  than 
garbage,  however.  The  energy  content  of 
wood  and  dry  crop  wastes  Is  comparable  to 
that  of  western  coal.  (America's  half-million 
woodburnlng  stoves.  In  fact,  represent  the 
most  popular  renewable  energy  source  cur- 
rently In  use.)  A  report  by  the  Mitre  Cor- 
poration recently  concluded  that  approxi- 
mately 5  percent  of  all  U.S.  energy  needs 
could  be  produced  on  Just  10  percent  of  now- 
Idle  forest  and  pasture  land.  High -yield 
species  would  be  grown  In  closely  spaced, 
short-rotation  tree  farms. 

In  another  form  of  blomass  conversion,  It  Is 
estimated  that  harvesting  ocean  kelp  and 
converting  It  to  methane  could  generate  as 
much  gas  as  the  United  States  currently  con- 
sumes each  year — 23  trillion  cubic  feet.  Land 
plantations  reportedly  could  generate  an- 
other 8  to  10  trillion  cubic  feet  a  year.  Esti- 
mates are  that  the  cost  would  come  to  be- 
tween 2  and  6  cents  a  kilowatt  hour,  but 
these  figures  remain  highly  speculative. 

Despite  this  potential,  blomass  conversion 
has  played  little  role  In  U.S.  energy  policy; 
It  Is  barely  mentioned  In  the  Carter  plan. 
In  Sweden,  by  contrast,  the  forest  Industry 
currently  produces  60  per  cent  of  Its  own 
energy  needs.  Throughout  Europe  liquid  fuels 
from  blomass  materials  have  been  blended 
with  gasoline  for  decades.  In  Brazil  It  Is  now 
national  policy  to  substitute  up  to  '20  per- 
cent ethyl  alcohol  for  petroleum-based  liquid 
fuels.  And  In  China  blomass  materials  con- 
verted Into  a  nontoxic  fuel  are  used  for 
cooking,  lighting,  machinery,  and  electric 
power  generation. 

Of  all  the  alternative  energy  sources,  solar 
power  has  attracted  the  most  attention 
and  seems  to  hold  the  most  potential.  Right 
now  approximately  20  percent  of  U.S.  energy 
consumption  goes  to  provide  space  heating 
and  hot  water.  Much  of  this  heat  could  be 
furnished  with  existing  solar  technologies. 
According  to  government  studies,  solar  hot 
water  heating  makes  good  economic  sense 
almost  everywhere  In  the  United  States  right 
now.  Solar  space  heating  is  not  yet  com- 
petitive with  oil  and  gas.  but  an  Energy  Re- 
search and  Development  Administration 
study  of  12  geographically  dispersed  cities 
found  that  It  Is  already  competitive  with 
electric  heat.s 

During  the  past  few  years  the  number  of 
solar  heating  systems  has  grown  between  10 
and  20  percent  a  year,  with  about  15.000  solar 
energy  systems  currently  In  place.  Carter's 
plan  called  for  2.5  million  to  be  installed  by 
1985.  The  main  barriers  to  realizing  this  goal 
are  the  high  Initial  cost  of  solar  systems. 
slow  turnover  In  housing  stock,  the  need  to 
retrofit  existing  homes,  and  reluctance  or 
Ignorance  on  the  part  of  consumers.  These 
factors  may  decrease  In  Importance  over 
time.  According  to  an  ERDA  study,  reducing 
the  cost  of  solar  collectors  from  the  present 
$20  per  square  foot  to  $15  would  enable  solar 
heat  to  compete  successfully  with  oil  space 
beating  In  many  areas.  If  It  could  be  reduced 
to  $10  by  1980,  solar  space  heating  would  be 


competitive  with  gas  as  well.  If  the  price  of 
oil  and  gas  rises  to  the  extent  Carter  has 
proposed,  solar  will  become  competitive  that 
much  faster. 

Solar  thermal  power  plants  can  also  gen> 
erate  electricity.  At  present  the  cost  of  solar 
electricity  Is  estimated  to  be  between  two 
and  four  times  that  of  conventionally  gen- 
erated power.  But  the  capital  cost  of  nuclear 
power  plants  has  grown  16  to  20  percent  an- 
nually for  the  past  decade,  with  coal  plants 
close  behind  at  a  steady  16  percent.  Both  In- 
creases are  significantly  higher  than  the  rate 
of  inflation,  and  both  are  due  largely  to  new 
requirements  for  safety  and  environmental 
protection.  Solar  thermal  power  plants  have 
none  of  the  safety  or  environmental  problems 
associated  with  their  competitors,  and  are 
therefore  apt  to  become  more  attractive  eco- 
nomically. If  present  cost  trends  continue, 
solar  power  will  be  competitive  with  coal  and 
nuclear  power  by  the  year  2000.  Additional 
^research  Into  solar  technology  could  shorten 
that  time  lag. 

Photovoltalcs — producing  electricity  di- 
rectly from  sunlight  with  a  photoelectric 
cell  (and  thus  bypassing  the  heat-generat- 
ing process  entirely) — currently  can  provide 
electricity  at  about  ten  times  the  cost  of 
conventional  power.  The  Department  of  En- 
ergy estimates  that  It  will  take  ten  years 
and  cost  $500  million  In  research  and  devel- 
opment funds  to  reduce  costs  to  practical 
levels. 

Present  policy  does  little  to  encourage  the 
development  of  such  energy  sources:  Instead, 
It  encourages  the  consumption  of  oil  and 
natural  gas.  Existing  price  controls  hold  the 
cost  of  energy  In  the  United  States  below  the 
world  price,  and  market  prices  In  any  event 
take  Inadequate  account  of  the  fact  that  oil 
and  natural  gas  are  dcpletable  resources.  If 
conservation  and  alternative  energy  sources 
are  to  be  fostered,  oil  and  gas  prices  will  have 
to  rise. 

Allowing  a  straight  price  hike,  however — 
with  the  proceeds  going  to  oil  and  gas  pro- 
ducers— reduces  consumption  simply  by  re- 
ducing people's  standard  of  living.  That  Is 
essentially  what  has  happened  so  far,  and 
Carter's  proposals — not  to  mention  the  com- 
promises emerging  from  Congress — would 
exacerbate  the  situation.  Decontrolling  the 
price  of  "new"  oil,  allowing  Increases  in  the 
price  of  "old"  oil,  and  raising  the  price  of 
Interstate  natural  gas — all  measures  envi- 
sioned by  the  administration — would  effec- 
tively transfer  millions  of  dollars  from  con- 
sumers to  energy  producers.  Despite  the  lat- 
ter's  protestations  to  the  contrary,  they  do 
not  need  the  money.  And  energy  price  In- 
creases of  this  sort  fall  particularly  harshly 
on  the  poor,  who  spend  a  greater  proportion 
of  their  Income  on  energy  than  do  those  who 
are  better  off. 

Carter  should  therefore  consign  to  the 
dustbin  his  proposal  that  oil  companies  get 
the  full  OPEC  prices  of  $13.50  a  harrel  for 
newly  discovered  oil.  Instead  he  should  give 
them  the  present  celling  price  of  "old"  oil — 
$5.25  a  barrel — for  all  domestically  produced 
oil.  Considering  that  domestic  oil  was  profit- 
ably sold  for  $3.50  a  barrel  only  flve  years 
ago.  a  price  of  $5.25  should  more  than  cover 
the  cost  of  most  domestic  production.' 
While  the  companies  will  complain  that 
such  prices  give  them  little  Incentive  to  look 
for  more  oil  In  the  United  States,  there  Is 
no  reason  for  consumeps  to  pay  premium 
prices  so  the  companies  can  scurry  around 
after  marginal  additions  to  domestic  sup- 
plies. Most  of  the  continental  United  States 
Is  pretty  well  drilled  already. 

The  way  to  keep  prices  up  without  hurt- 
ing people's  standard  of  living  Is  to  tax 
energy  use  and  rebate  the  money  to  con- 
sumers. Carter  proposed  such  a  system,  with 
a -$75  per  capita  across-the-board  rebate.  His 
original  proposal  would  have  been  mildly 
progressive  In  Impact:  under  the  plan,  ac- 
cording to  the  Congressional  Budget  Ofllce, 
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funlllM  m  the  lowest  Incoms  group  would 
come  out  2  8  percent  ahead  by  1980  and  those 
In  the  highest  group  would  come  out  .4  per- 
cent behind.  Within  income  classes,  the  sys- 
tem would  be  less  equitable.  Since  the 
amount  rebated  varies  only  with  family  size, 
high  energy  \«ers  within  each  income  class 
(who  would  pay  the  highest  tax)  would  suf- 
fer more  than  low  energy  users  Peonle  with- 
out cars  would  gain  at  the  expense  of  auto 
owners,  and  city  dwellers  with  access  to  pub- 
lic transportation  at  the  expense  of  people 
in  suburbs  and  rural  areas. 

To  some  extent,  an  effective  conservation 
strategy  requires  these  effects:  each  of  them 
penalizes  those  who  use  a  lot  of  energy.  But 
considerations  of  fairness  militate  against 
Draconian  measures  for  the  low-Income 
farmer  who  bought  a  big  car  in  an  era  of 
cheap  energy  And  who  still  has  no  access  to 
public  transportation.  Partial  compensation 
based  on  locale  and  Income  group  should 
therefore  be  built  into  the  rebate  scheme. 

For  example,  a  sample  survey  might  be 
conducted  on  the  amount  currently  spent 
on  energy  by  people  In  different  geographic 
regions  and  Income  groups.  Data  would  be 
gathered  both  on  direct  energy  expendi- 
tures— gasoline,  heating  oil,  etc. — and  on  in- 
direct expenditures  such  as  energy  costs  In- 
corporated In  a  family's  food  bill.  Families 
could  then  be  compensated  for  such  factors 
as  area  of  residence  and  Income  group.  Of 
course,  those  who  currently  use  more  energy 
than  the  average  for  their  Income  class  or 
region  would  still  be  more  heavily  penalized 
by  the  tax.  but  that  Is  an  Inevitable  effect  of 
any  conservation  measure. 

The  reason  for  such  a  tax  and  rebate 
scheme  Is  that  a  family  that  paid  MOO  extra 
for  natural  gas  (say)  might  begin  to  think 
seriously  about  insulation  or  solar  heat  even 
if  the  8400  were  rebated  at  the  end  of  the 
first  year.  To  maximize  the  rewards  for  ef- 
ficient energy  use,  rebates  in  subsequent 
years  would  be  based  on  the  family's  initial 
entitlement. 

Other  than  relative  price,  the  greatest  bar- 
rier to  the  widespread  adoption  of  conserva- 
tion measures  and  solar  heating  for  resi- 
dential and  conunerclal  properties  Is  the  high 
Initial  cost.  Investments  In  insulation  or  a 
solar  system  may  save  money  even  now  when 
figured  over  the  life  of  the  equipment:  but 
the  steep  Initial  cost  often  discourages  con- 
sumers from  purchasing  them.  Builders  too 
are  reluctant  to  Install  solar  systems  In  new 
houses,  for  fear  that  the  additional  cost  will 
scare  off  potential  buyers. 

In  response  to  this  problen>,  President 
Carter  has  proposed  taj^  credits  (25  percent 
of  the  first  8800  spent  and  15  percent  of  the 
next  81.400)  to  families  that  Insulate;  simi- 
lar measures  were  approved  by  both  Houses 
of  Congress.  The  difficulties  of  tax  credits, 
however,  are  well  known.  Most  of  the  bene- 
fits would  go  to  middle  and  upper-class  fami- 
lies who  own  homes  and  who  have  access  to 
the  capital  necessary  to  purchase  Insulation. 
The  proposal  does  nothing  to  stimulate  In- 
sulation In  rental  units,  or  In  homes  owned 
by  people  with  lower  Incomes. 

Rather  than  provide  subsidies  to  the  mid- 
die  class,  the  government  migtit  better  en- 
sure  that  low-interest  loans  for  energy- 
saving  improvements  are  available  tq  low 
and  middle-Income  groups,  and  give  tenants 
the  right  to  compel  landlords  to  make  such 
Improvements.  The  House-Senate  conferees 
have  taken  a  step  In  this  direction  by  ap- 
proving a  plan  for  83  billion  In  federally 
subsidized  energy  conservation  loans,  to  be 
made  available  to  families  with  Incomes  be- 
low the  median  In  a  given  area. 

A  similar  policy  should  apply  to  solar 
power.  Solar  water  and  space  heating  will 
shortly  be  competitive  with  oil  In  several 
parts  of  the  country,  and  with  natural  gas 
If  Its  price  Is  deregulated.  "Competitive," 
however,  means  over  the  20-year  average 
lifespan  of  a  solar  system.  Some  studies  have 


shown  that  consumers  will  not  make  pur- 
chases of  that  sort  unless  they  are  assured 
of  a  payback  within  five  years. 

Consequently,  the  pricing  strategy  needs 
to  be  supplemented  by  measures  to  provide 
funds  to  prospective  purchasers  of  solar 
equipment.  Carter  again  proposed  tax  credits 
for  this  purpose  (40  percent  on  the  first 
81.000  and  25  percent  on  the  next  86,400). 
but  to  take  advantage  of  the  maximum  credit 
available  (82,000)  a  family  would  ordinarily 
need  an  Income  of  more  than  818.000.  Ac- 
cording to  the  Congressional  Budget  Office, 
each  barrel  of  oil  that  would  be  saved  by 
such  a  tax  credit  would  "cost "  the  govern- 
ment 811.28.  A  better  measure  is  simply  a 
low-Interest  loan  program  aimed  at  low  and 
middle-Income  groups.  The  House-Senate 
conferees  have  agreed  on  a  program  of  solar 
loans  made  by  conventional  lenders  but  pur- 
chased from  them  by  the  Oovernment  Na- 
tional Mortgage  Association  at  rates  between 
7.5  and  12  percent.  Most  of  the  benefits  of 
this  program,  however,  will  go  to  the  rela- 
tively well-off. 

The  auto  makers,  the  oil  companies,  and 
th^  utilities  rise  regularly  these  days  to  laud 
the  future  of  solar  power  and  energy  conser- 
vation. But  their  conMnued  profits  depend  on 
our  continued  use  of  fossil  fuels  and  nuclear 
power.  Automobile  manufacturers  have  al- 
ways made  their  highest  profits  on  the  sale 
of  big  cars,  and  they  are  not  exactly  bending 
over  backwards  to  meet  Washington's  new 
regulations  on  fuel  efficiency.  The  utilities 
have  traditionally  Increased  their  profits  by 
boosting  demand  for  electricity  and  expand- 
ing their  capacity  correspondingly.  The  oil 
companies,  which  have  extensive  holdings  of 
gas.  coal,  and  uranium  as  well  as  petroleum, 
have  profited  enormously  from  an  energy- 
dependent  public. 

So  while  they  bow  In  the  direction  of  "soff 
energy  paths,  these  companies  have  done 
much  to  persuade  us  that  too  great  an  em- 
phasis on  conservation  and  alternative  en- 
ergy means  slow  growth  and  unemployment. 
The  economy,  they  say.  needs  cheap,  abun- 
dant energy— and  right  now  they  are  the  only 
ones  who  can  provide  It.  Upon  occasion  voters 
and  their  representatives  have  bought  this 
argument.  Referenda  to  curtail  nuclear  power 
or  to  Institute  flat-rate  electric  bills,  for  ex- 
ample, have  floundered  on  the  rocks  of  slow- 
growth  threats. 

In  the  long  run.  there  is  no  necessary 
connection  between  levels  of  energy  use  and 
ONP  or  living  standards  Sweden.  West  Ger- 
many, and  Switzerland  have  living  standards 
equal  to  or  higher  than  our  own  but  con- 
sume only  about  60  percent  as  much  energy 
per  capita  as  the  United  States.  Numerous 
studies  have  shown  that  by  Increasing  the 
efficiency  with  which  we  use  energy  we  can 
reduce  future  consumption  but  continue  to 
raise  our  standard  of  living.  For  example, 
a  study  by  Data  Resources  for  the  Energy 
Policy  Project  of  the  Ford  Foundation  con- 
cluded that  we  could  cut  our  historic  rates 
of  energy  growth  In  half  and  still  more  than 
double  our  ONP  by  the  year  2000.' 

In  the  short  run,  however,  high  energy 
prices  (with  no  corresponding  rebate)  do  act 
as  a  kind  of  surtax  on  people's  Incomes,  low- 
ering discretionary  Income  and  thereby  de- 
pressing aggregate  demand.  Industries  that 
depend  on  high  energy  Inputs  will  be  forced 
to  raise  their  prices  substantially,  and  may 
have  to  cut  output  and  employment. 

If  the  economy  Is  to  grow  with  less  energy 
use.  energy  will  have  to  be  employed  more 
efficiency:  Its  productivity  will  have  to  In- 
crease. Existing  technologies  can  accomplish 
much  of  this.  West  German  Industry,  for 
example,  uses  38  percent  less  energy  per  unit 
of  output  than  American  Industry,  and  Swe- 
den uses  40  percent  less  energy  than  the 
United  States  for  each  dollar  of  ONP.»  Esti- 
mates are  that  by  using  known  methods  the 
United  States  could  save  between  20  and  30 
percent  of  energy   used   In   manufacturing 


(which  in  turn  accounts  for  some  28  percent 
of  toui  U.S.  energy  consumption).  Higher 
energy  prices  will  encourage  both  replace- 
ment and  innovation,  but  the  transforma- 
tion win  be  gradual.  Machinery  Is  replaced 
slowly,  and  energy  costs  in  most  ii>dustrle« 
are  a  relatively  small  fraction  of  total  costs. 

The  economy  can  also  grow  with  less  en- 
ergy as  energy-intensive  Industries  decline 
relative  to  other  sectors.  To  some  extent  this 
shift  has  already  begun.  Since  1945  energy 
use  In  the  United  States  has  been  expand- 
ing more  slowly  than  ONP  despite  (until 
recently)  declining  real  energy  costs.  Foreign 
experience  suggests  this  pattern  is  typical. 
One  reason  for  it  may  be  the  continued 
growth  of  service-providing  sectors  of  the 
economy  relative  to  manufacturing  sectors. 

The  five  most  energy -in  tensive  Industries, 
together  with  the  energy-producing  Indus- 
try, consume  about  one-third  of  all  the 
energy  used  by  U.S.  Industry.  They  also  ac- 
^unt  for  roughly  half  of  new  Investment  In 
want  and  equipment.  But  together  they 
account  for  only  15  percent  of  ONP  and 
about  10  percent  of  employment.  Declines 
In  these  Industries,  therefore,  would  reduce 
energy  consumption  significantly  without 
reducing  employment  by  a  commensurate 
amount.  If  they  can  be  "replaced"  economi- 
cally by  labor-intensive  sectors — services,  for 
Instance,  or  new  conservation  and  alternate- 
energy  Industries — the  economy  need  not 
suffer."  But  the  transition  will  require  ex- 
tensive government  planning,  public  Invest- 
ment, and  job  programs. 

It  Is  no  accident  that  conservation  and 
alternative-energy  sources  suffer  from  public 
relations  problems,  whether  of  the  bumpy- 
bus-rlde  variety  or  the  rising-unemployment 
variety.  There  are  many  powerful  Interests 
pushing  coal,  nuclear  power,  natural  gas,  and 
oil — provided  only  that  It  all  can  be  sold  at 
the  right  price.  There  are  few  Interests — and 
no  powerful  ones — pushing  conservation 
measures  or  research  and  development  pro- 
grams for  alternative  energy.  There  are  many 
workers  whose  Jobs  and  lives  would  be  af- 
fected If  the  price  of  natural  gas  rises  sub- 
stantially, or  If  gasoline  Is  heavily  taxed. 
There  are  very  few  who  would  be  Immedi- 
ately affected  If  we  decide  to  forget  about 
solar  energy. 

But  In  the  end  the  energy  dilemmas  we 
are  constantly  reminded  of  are  only  political 
problems  to  be  solved.  In  the  short  run  we 
need  the  oil  that  the  companies  are  reluc- 
tant to  produce,  and  we  need  new  Institu- 
tions capable  of  seeing  that  fossil  fuels  are 
produced  with  the  public  Interest  In  mind. 
In  the  long  run  we  need  to  use  energy  more 
elficlently— to  get  "more  for  less."  And  we 
need  to  encourage  soft,  renewable  energy 
technologies. 

Anything  less  seems  foolhardy  If  not  sui- 
cidal. But  the  outcome  Is  nonetheless  in 
doubt  for  all  that.  The  chances  of  wisdom 
winning  out  over  foolishness — and  the  Inter- 
ests of  the  many  winning  out  over  the  In- 
terests of  the  few — have  never.  In  our  so- 
ciety, been  particularly  bright. 

FOOTNOTES 

'  Roger  Sant,  former  assistant  administra- 
tor of  the  US.  Federal  Energy  Administra- 
tion, found  that  a  8500  billion  Investment  In 
energy  conservation  would  save  the  United 
States  twice  as  much  energy  as  a  comparable 
Investment  in  new  supplies  would  produce. 

-Between  1950  and  1973  fuel  economy  in 
autos  decreased  by  more  than  10  percent. 

'^  So  far  the  Increase  in  gasoline  prices  has 
not  had  a  major  Impact  on  Americans'  auto 
buying  habits.  In  September  1973  small  cars 
(compacts  and  subcompacts)  accounted  for 
36  percent  of  the  domestic  market.  Im- 
mediately after  the  major  gasoline  price  In- 
creases In  January  1974  their  share  of  the 
market  rose  to  41.2  percent,  but  In  1977  they 
were  back  down  to  30.4  percent.  Imported 
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cars,  however,  modify  this  picture  somewhat. 
In  1973,  imports  and  U.S.  small  cars  com- 
bined accounted  for  37.3  percent  of  the  U.S. 
market.  In  1974  the  figure  was  up  to  53.2  per- 
cent, but  'ast  year  It  was  back  down  to  48.2 
percent.  (Not  all  imports  are  small  cars,  but 
most  are.) 

•  According  to  the  provision  approved  by 
the  House-Senate  conferees,  the  tax  would 
begin  at  8200  In  1979  on  cars  getting  less 
than  15  miles  per  gallon.  Those  getting  less 
than  14  miles  per  gallon  would  be  taxed  $300 
and  those  below  13  taxed  $550.  These  taxes 
would  be  Increased  annually  until  1985,  when 
cars  getting  less  than  22.5  miles  per  gallon 
would  be  taxed  $400,  while  those  under  12.5 
would  be  taxed  $3,850.  Carter's  original  pro- 
posal to  rebate  the  proceeds  of  this  tax  to 
consumers  was  rejected  by  Congress.  Even 
without  the  gas  guzz'.cr  tax  the  Congressional 
Budget  Office  estimates  that  the  average  fuel 
economy  of  cars  on  U.S.  roads  will  Increase 
by  about  20  percent  between  now  and  1990. 

''  Since  1890  residents  of  Boise,  Idaho,  have 
used  naturally  occurring  hot  water  to  heat 
their  homes.  Those  on  the  geothermal  Ujie^ 
pay  less  than  one-half  as  much  as^Bmse 
residents  who  use  natura'  gas  for  heftt.  The 
only  other  U.S.  city  to  make  extensive  use  of 
geothermal  heat  Is  Klamath  Falls.  Oregon. 
But  there  the  results  have  been  only  mar- 
ginally economic. 

•  Electric  heat  Is  not  so  uncommon  as  Is 
frequently  supposed.  A.s  a  result  of  the  nat- 
ural gas  shortage,  about  half  the  new  homes 
built  In  the  United  States  today  are  unable 
to  get  gas  hookups  and  therefore  turn  to 
electric  heat.  While  30  percent  of  new  dwell- 
ing units  built  In  1971  had  electric  heat,  by 
1974  the  figure  was  up  to  47  percent. 

•  The  only  exception  to  this  should  be  oil 
that  Is  more  expensive  to  recover.  Even  here 
the  companies  should  be  required  to  demon- 
strate both  the  reasons  for  the  higher  cost 
and  the  Immediate  need  for  the  oil.  If  both 
these  conditions  were  met  satisfactorily,  the 
companies  should  then  be  entitled  to  a  fair 
return  and  a  higher  price.  But  they  should 
not  automatically  get  the  OPEC  price,  as  they 
would  under  President  Carter's  proposals. 

"  From  the  period  after  World  War  I  to  1954 
the  amouigt  of  energy  used  to  produce  a 
dollar  of  ONP  In  the  United  States  fell  from 
a  peak  of  92  million  BTUs  to  about  59  mil- 
lion. Then,  In  the  era  of  cheap  Middle  Eastern 
oil,  little  progress  was  made:  In  fact  by  1970 
the  energy  ONP  ratio  was  back  up  to  62 
million.  But  with  the  rise  In  the  price  of 
energy  during  the  past  few  years,  the  ratio 
has  fallen  below  58  million.  In  West  Germany 
and  Sweden  it  Is  already  down  to  about  41 
million. 

•In  1972.  West  Germany  used  only  67  per- 
cent as  much  energy  as  the  United  States  to 
produce  a  ton  of  petroleum  products;  68 
percent  as  much  for  a  ton  of  steel;  and  57 
percent  as  much  for  a  ton  of  paper.  Measured 
on  the  basis  of  a  dollar's  worth  of  shipments. 
West  German  output  In  1972  required  70  per- 
cent as  much  energy  for  food  production, 
37  percent  for  paper,  67  percent  for  chemi- 
cals, 50  percent  for  petroleum  and  coal  prod- 
ucts, 73  percent  for  stone,  clay,  glass,  and 
concrete  products,  and  80  percent  for  pri- 
mary metal  production.  The  average  for  these 
six  energy-intensive  Industries  was  69  per- 
cent. 

'"  A  Bonneville  Power  Administration  study 
found.  "High  Impact  conservation  programs 
create  more  jobs  than  would  be  created  by 
building  new  power  plants  to  generate  an 
equivalent  amount  of  energy."  Similarly. 
Fred  Dubln.  president  of  an  engineering, 
planning,  and  management  firm  that  has 
done  several  energy  analyses,  found  that 
$2  bir.lon  Invested  in  solar  power  and  con- 
servation technologies  creates  four  times  as 
niany  Jobs  as  $2  billion  Invested  in  nuclear 
reactors.^ 


PAUL      PREUND      ON      "WHAT      IS 
HAPPENINO  TO  AUTHORITY?" 

•  Mr.  KENNEDY.  Mr.  President,  last 
month,  in  a  commencement  address  at 
Stonehill  College  in  North  Easton,  Mass., 
Prof.  Paul  A.  Preund  of  Harvard  Law 
School  spoke  perceptively  on  an  issue  of 
fundamental  importance  to  the  Nation 
and  its  future — the  role  of  respect  for 
authority  in  Government  and  other  in- 
stitutions in  our  society. 

Professor  Freund  finds  several  causes 
of  the  current  erosion  of  respe^  for  au- 
thority. In  particular,  he  cites  such  fac- 
tors as  the  confusion  between  "author- 
ity" and  "authoritarianism,"  the  modern 
trend  toward  equality,  and  the  disen- 
chantment with  the  results  achieved  by 
those  in  authority — a  feeling,  as  he  puts 
it.  that  the  best  and  the  brightest  have 
been  frauds  and  failures. 

Professor  Preund's  address  contains 
both  diagnosis  and  prescription.  In  addi- 
tion to  his  analysis  of  the  causes,  he  also 
suggests  appropriate  ways  to  stem  the 
current  erosion  of  authority — particu- 
larly the  need  for  those  in  authority  to 
engage  in  what  he  calls  self-correction 
and  self -limitation.  In  this  way  he  sug- 
gests, it  may  be  possible  for  those  in  au- 
thority to  demonstrate  the  wisdom  of  the 
restraints  that  are  essential  to  protect 
and  preserve  the  freedom  of  us  all. 

Mr.  President,  it  is  easy  to  understand 
why  Professor  Freund  has  earned  his 
high  reputation  as  one  of  the  wisest  men 
in  America  and  as  one  of  the  most  influ- 
ential scholars  and  students  of  our  con- 
stitutional system  of  government.  I  be- 
lieve all  of  us  will  appreciate  the  oppor- 
tunity to  read  his  Stonehill  College  es- 
say, and  I  ask  that  it  may  be  printed  in 
the  Record. 

The  material  follows: 
What  Is  Happening  to  AuTHORriY? 

I  confess  that  I  enjoy  the  pageantry  of 
Commencement,  matched  only  by  military 
processions.  I  suggest  an  innovation  In  gov- 
ernment protocol — that  In  receiving  foreign 
heads  of  state,  the  President  forego  the  review 
of  troops  to  substitute  an  academic  line-up 
In  full  regalia.  It  would  be  symbolic  of  our 
values,  and  whether  It  was  well  received  by 
the  visiting  potentate  would  be  a  test  of  his 
own  culture  and  civilization. 

Ten  years  ago  we  saw  the  beginnings  of 
the  student  protest  movement.  In  retrospect 
it  Is  clear  that  It  was  not  a  special  American 
phenomenon,  not  simply  an  explosive  out- 
burst against  the  war  In  Vietnam.  It  was  a 
world-wide  generational  rebellion  against  au- 
thority. In  Germany,  for  example,  it  took  the 
form  of  an  attack  on  the  university  system, 
its  concentration  of  authority  in  a  group  of 
senior  professors.  When  a  young  German 
teacher  complained  of  the  new  order — tri- 
partite government  of  faculty,  students,  and 
staff — I  remarked  that  surely  reform  was 
overdue.  "Yes.  but  you  know  us  Germans — 
when  we  do  anything,  we  do  it  so  thoroughly." 

On  this  anniversary  It  seems  appropriate 
to  reflect  on  the  theme  of  authority — what 
It  Is,  and  what  has  been  happening  to  It. 

The  two  great  dangers  threatening  modern 
society.  In  the  words  of  the  French  poet  Paul 
Valery.  are  disorder  and  order.  The  force  of 
that  aphorism  Is  surely  felt  by  anyone  con- 
templating a  country  such  as  Italy  today  and 
as  It  was  under  Mussolini's  fascism.  In  the 
same  spirit  one  could  say  that  the  two  great 
threats  are  authority  and  loss  of  authority. 
The  choice  between  all  of  the  one  and  all 
Of  the  other  is  a  choice  between  stagnation 
and  anarchy.  Or.  as  Alfred  North  Whitehead 


put  it,  "The  art  of  free  society  consists  first 
In  the  maintenance  of  the  symbolic  code; 
and  secondly  in  fearlessness  of  revision,  to 
secure  that  the  code  serves  those  purposes 
which  satisfy  an  enlightened  reason.  Those 
societies  which  cannot  combine  reverence  to 
their  symbols  with  freedom  of  revision,  must 
ultimately  decay  either  from  anarchy,  or  from 
the  slow  atrophy  of  a  life  stifled  by  useless 
shadows." 

Over  the  past  generation  in  our  own  society 
it  takes  no  profound  observer  to  recognize 
the  erosion  of  respect  for  authority,  and 
therefore  of  authority  Itself,  in  all  the  major 
institutions  of  life— the  family,  the  church, 
the  law,  the  schools,  the  government.  What 
causes  are  responsible  for  this  decline?  I 
suggest  two  principal  causes:  first,  a  general 
disenchantment  with  authoritarian  govern- 
ance, which  Is  a  spurious  form  of  authority 
and  which  is  not  distinguished  from  the 
authoritative,  the  genuine  form;  and  second, 
a  general  enchantment  with  social  and  eco- 
nomic mobility  and  egalitarian  goals.  Often 
the  two  are  combined,  as  In  the  case  of  upper 
middle-class  children  who  discover  Injustice 
in  the  world  and  rebel  against  their  parents. 

Authority,  I  have  said,  has  been  confused 
with  authoritarianism.  The  latter  is  the 
sheer  exertion  of  power  or  will  over  others, 
while  true  authority  Is  something  more  qual- 
ified— power  which  can  be  Justified  by  rea- 
son, by  the  capacity  to  explain  Itself.  Books 
have  been  written  on  the  authoritarian  per- 
sonality, but  it  was  all  said  by  Ring  Lardner: 
"  'Father,  why  are  we  moving?'  'Shut  up,"  the 
father  explained." 

The  word  authority  comes  from  the  Latin 
"augere."  to  Increase  or  augment,  and  among 
rational  beings  this  Is  done  by  reason,  not  by 
fiat.  Hitler  was  authoritarian;  Charles  Evans 
Hughes  was  authoritative.  And  yet  the  revolt 
against  sheer  power  has  spilled  over  and  been 
projected  against  rational  processes  of  order- 
ing. All  forms  of  constraint  become  suspect 
and  are  looked  on  as  at  least  presumptively 
illegitimate. 

A  second  cause  of  the  decline  of  author- 
ity. I  have  suggested,  Is  the  movement  to- 
ward egalitarian  Ideals.  Partly  there  Is  a 
leveling  up;  the  Idea  of  a  hierarchy  of  tal- 
ent, ability,  achievement  Is  rejected  in  favor 
of  an  Ideal  of  fellowship,  of  brotherllness 
rather  than  Big  Brotherhood,  community 
rather  than  competition.  Partly  there  is  a 
leveling  down,  a  feeling  that  too  often  emi- 
nence has  been  bogus,  that  the  "best  and 
brightest"  have  been  frauds  and  failures, 
have  failed  us  miserably.  The  feeling  goes 
back.  In  my  lifetime,  to  the  great  depression 
of  the  1930's.  I  recall  a  lady  in  Washing- 
ton telling  Justice  Brandels  that  the  bankers 
were  descending  on  the  capital  wringing 
their  hands,  utterly  helpless  and  defeated, 
to  which  Brandels  replied  wryly,  "Well, 
aren't  they  known  as  the  Napoleons  of 
finance?" 

The  loss  of  respect  for  authority  Is  no 
doubt  an  overreactlon,  but  it  is  at  least 
comprehensible.  It  springs  from  a  combina- 
tion of  sources:  misunderstanding  the 
claims  of  authority,  a  generous  Impulse  to- 
ward brotherhood,  and  a  disillusionment 
with  the  pretensions  of  the  captains  and  the 
kings. 

How  £hen  can  authority,  and  respect  for 
authority,  be  rehabilitated  and  restored? 
First  of  all,  by  demonstrating  that  those 
in  authority  are  prepared  to  engage  in  self- 
examination  and  self-correction.  Consider 
two  paradigms  of  authority — in  law,  the  Su- 
preme Court;  in  language,  the  dictionary. 
The  Supreme  Court  of  the  United  States 
owes  much  of  Its  prestige  to  its  readiness  to 
reconsider  Its  own  decisions,  yielding,  as  Jus- 
tice Brandels  put  It,  to  the  lessons  of  expe- 
rience and  the  force  of  better  reasoning.  As 
for  a  great  dictionary,  we  may  think  of  it 
as  a  huge,  impersonal  repository  of  unalter- 
able truths,  but  of  course  It  is  nothing  of 
the  kind.  The  late  Professor  Kittredge  of 


16214 


CONGRESSIONAL  RECORD— SENATE 


June  5,  1978 


June  5,  1978 


CONGRESSIONAL  RECORD— SENATE 


16215 


16214 


CONGRESSIONAL  RECORD — SENATE 


June  5,  1978 


Harvard  was  once  approached  after  class  by 
a  student  who  said,  "Professor,  you  pro- 
nounced so-and-so  with  the  accent  on  the 
first  syllable,  but  I  had  occasion  to  look  It  up 
In  Webster's  unabridged,  and  the  accent  Is 
on  the  second  syllable."  Klttredge  took  out 
a  little  notebook  and  said,  "I  am  making  a 
note  of  that.  That's  wrong.  I  must  change  It 
in  the  next  edition." 

Besides  self  correction,  a  necessary  virtue 
of  those  In  authority  Is  self -limitation.  There 
are  many  experts,  but  few  If  any  universal 
sages,  although  there  Is  a  prevalent  disease 
known  as  the  Nobel-prlze  syndrome,  which 
Infects  Its  victims  with  delusions  of  omnl- 
'sclence.  The  late  Cardinal  Gibbons  of  Balti- 
more was  once  asked  whether  he  really  be- 
lieved the  Pope  W8LS  Infallible.  "I  can  only 
cay,"  he  replied,  "that  when  I  was  last  In 
Rotne  his  Holiness  called  me  Cardinal  Jlb- 
bons!"  (In  1960,  when  John  F.  Kennedy  was 
running  for  President  and  was  seeking  ways 
of  de-fuslng  the  church-state  Issue.  I  gave 
him  this  story,  which  he  used  In  New  York, 
except  that,  doubtless  because  Cardinal 
Olbbons  was  a  remote  agure  there,  he 
changed  the  names  to  Spellman  and  Splll- 
man.)  Self-limitation  Is  not  a  mark  of  weak- 
ness. It  Is.  said  Ooethe.  the  first  mark  of  the 
master.  Power  confined  is  power  com-, 
pounded. 

In  addition  to  self-correction  and  self- 
limitation,  it  is  extremely  helpful  if  one  can 
radiate  authority  rather  than  exert  it.  Jus- 
tice Brandeis  opposed  the  construction  of 
the  present  Supreme  Court  building,  the 
marble  palace,  on  the  ground  that  the  in- 
fluence of  the  Court  must  come  from  the 
intrinsic  quality  of  Its  performance,  not 
from  the  pomp  of  Its  ceremonies  or  trap- 
pings. 

I  have  spoken  of  those  who  yield  authority, 
and  What  they  can  do  toward  its  restoration. 
Those  who  are  subject  to  authority,  in  turn, 
need  to  be  reminded  of  the  role  that  author- 
ity plays  in  enhancing  freedom.  The  lesson 
of  the  playing  field  is  Just  that:  without  the 
umpire,  the  coach,  the  captain,  each  play- 
er's freedom  to  play  the  game  would  be  dis- 
sipated in  enervating,  open-ended  disputes. 
Without  the  authority  of  precedent  and  a 
binding  higher  law,  the  Judge  would  be  torn 
apart  by  the  agony  and  absurdity  of  passing 
Judgment  on  a  defendant's  past  and  future 
life.  If  restraints  are  wise,  they  make  us 
free.  If  our  fetters  are  shaped  and  re-shaped 
by  right  reason,  we  find  freedom  In  our  fet- 
ters. These  are  large  "Ifs."  but  they  are  a 
necessary  attribute  of  authority. 

I  would  add  Just  a  word.  Right  reason 
cannot  be  merely  abstract  and  mechanical.  It 
must  include  a  sense  of  wonder  at  the  un- 
known, and  awe  at  the  mystery  of  the  un- 
knowable. Wallace  Stevens  had  this  to  say 
about  the  range 'of  reason: 

"Rationalists.  w«aring  square ^ats. 
Think,  in  square  rooms. 
Looking  at  the  floor. 
Looking  at  the  ceiling. 
They  confine  themselves 
To  right-angled  triangles. 
If  they  tried  rhomboids. 
Cones,  waving  lines,  ellipses, — ' 
As.   for   example,   the   ellipse  of   the   half- 
moon — 
Rationalists  would  wear  sombreros." 

I  invite  you,  from  time  to  time,  to  remove 
your  mortarboards,  look  at  the  shape  of 
things  outdoors,  and  wear  sombreros. 9 


THE  AFRICAN  QUAGMIRE? 

•  Mr.  McGGVERN.  Mr.  Prtsident.  Mr. 
Tom  Wicker,  the  brilliant  New  York 
Times  journalist,  has  written  a  most 
thoughtful  and  provocative  piece,  en- 
titled "Which  Way  to  the  Quagmire?" 
which  appeared  in  the  New  York  Times 


of  May  28.  The  article  raises  serious 
questions  about  the  administration's 
Africa  policy. 

I  ask  that  it  be  printed  In  the  Record. 

The  article  follows: 

Which  Way  to  the  Quacmhu:? 
By  Tom  Wicker) 

What,  if  anything,  is  the  Carter  Admln- 
.Istratlon  up  to  in  Africa?  Does  even  Presi- 
dent Carter  know?   In  view  of  the  follow- 
ing record  of  events  and  statements,  does 
anyone? 

May  16 — Mr.  Carter  complained  to  Con- 
gressional leaders  that  existing  laws  unduly 
restricted  him  in  aiding  friendly  govern- 
ments under  attack,  as  Zaire  was  at  the 
time;  Secretary  of  State  Vance  said  one  such 
restriction  was  the  Clark  Amendment  bar- 
ring aid  to  forces  fighting  in  the  civil  war 
in  Angola. 

May  18 — A  French-Belgian  airlift,  vising 
some  American  planes,  began  to  rescue 
Europeans  and  Americans  from  Shaba 
Province  In  Zaire:  Fidel  Castro  summoned  an 
American  diplomat  to  deny  that  Cuba  was 
participating  in  any  way  in  the  Katangan 
Invasion  of  Shaba  from  Angola. 

May  19 — The  State  Department  asserted 
that  Cuba  had  trained  the  Katangan  forces 
and  supplied  them  with  Soviet  weapons:  the 
White  House  publicly  detailed  the  American 
participation  in  the  airlift  while  high  Ad- 
ministration sources  privately  let  it  be 
known  that  the  participation  had  been  In 
response  to  Cuban  Soviet  Involvement  in 
Angola,  Ethiopia  and  elsewhere  in  Africa. 

May  23— Senator  Dick  Clark  of  Iowa  said 
Mr.  Carter's  public  statements  about  Con- 
gressional restrictions  led  him  to  believe  Mr. 
Carter  had  "made  the  decision  to  relnvolve 
the  United  States  In  the  Angola  war." 

Walter  Plncus  and  Robert  Kaiser  reported 
in  The  Washington  Post,  however,  that  Mr. 
Clark,  the  chairman  of  the  Senate  subcom- 
mittee on  Africa  had  been  recently  ap- 
proached by  Stansfleld  Turner,  the  CIA. 
director,  and  David  Aaron,  the  President's 
Deputy  National  Security  Advisor.  Both 
talked  to  Mr.  Clark  about  Indirect  aid 
to  forces  opposing  Cuban  troops  in  Africa; 
Mr.  Turner  was  reported  to  have  specified 
a  plan  to  pass  American  arms  through  a 
third  party  to  forces  waging  guerrilla  war 
against  the  Marxist  Cuban-backed  Govern- 
ment of  Angola. 

This  would  have  circumvented  the  Clark 
Amendment,  which  prohibits  such  aid  being 
given  directly;  not  unnaturally,  the  author 
of  the  Clark  amendment  resisted  the  Idea. 

May  24 — White  House  Press  Secretary  Jody 
Powell  said  President  Carter  "had  no  knowl- 
edge ( Mr.  Turner  and  Mr.  Aaron )  were  doing 
thU  sort  of  thing."  although  he  did  not  deny 
that  they  had  done  It.  When  Mr.  Clark's 
charge  first  appeared.  Mr.  Powell  did  deny 
that  Mr.  Carter  had  decided  "to  take  any 
action  that  would  be  contrary  to  the  Clark 
Amendment  or  any  law." 

May  25 — At  a  new  conference  in  Chicago, 
Mr.  Carter  said  that  he  (a)  had  no  Intention 
of  Involving  the  United  States  in  military 
conflict  In  Angola  or  anywhere  else  In  Af- 
rica, (b)  had  no  problem  with  most  existing 
restrictions.  Including  the  Clark  Amend- 
ment, but  (c)  was  worried  that  Congress 
might  impose  further  restraints  on  Presl- 
^ntial  authority  and  the  xue  of  foreign  aid 
mnds. 

He  also  described  American  participation 
in  the  rescue  airlift  as  "an  appropriate  and 
measured  response"  to  a  situation  for  which 
he  said  Angola  and  Cuba  must  sh^re  respon- 
sibility. 

If  Mr.  Carter's  news  conference  Is  taken 
at  face  value,  at  least  the  following  questions 
arise: 

What  was  he  complaining  about  for  a 
week.  If  existing  restrictions  on  his  powers 


enable  him  to  make  "an  appropriate  and 
measured  response"  to  what  he  considers 
Cuban-Angolan  reoponslbiUty  for  the  Shaba 
fighting? 

What  was  Mr.  Turner  talking  about  to  Dick 
Clark  if  there  is  no  intention  of  further 
American  involvement  in  Angola? 

Or  does  Mr.  Carter  exclude  roundabout 
schemes  like  the  one  outlined  by  Mr.  Turner 
from  his  definition  of  being  "involved"  In 
Angola? 

If  so,  does  he  believe  such  "covert"  opera- 
tions can  be  kept  secret?  And  if  not,  does  he 
think  his  C.I. A.  director  ought  to  be  making 
such  proposals  independently  of  Adminis- 
tration policy? 

Even  Mr.  Carter's  protestations  at  Chicago 
that  he  only  wants  to  be  able  to  give  "much 
needed  friendship"  to  African  nations  seems 
curiously  overstated.  He  said,  for  Instance 
that  "We  are  prohibited,  except  under  spe- 
cial circumstances,  from  giving  any  aid  to 
Zambia."  The  special  circumstances  must 
have  been  in  effect  one  week  earlier  when 
it  was  announced  that  the  United  States 
would  give  Zambia  $100-mllllon  in  economic 
assistance  over  three  years  to  ease  problems 
caused  by^^the  declining  of  copper  prices. 

Now  it  may  be  that  Mr.  Carter  only  wants 
the  world  to  think  he  would  be  tougher  on 
the  Cubans  If  Congress  would  let  him;  but 
the  Cubans  and  Soviets  are  quite  likely  to 
take  his  complaints  to  mean  only  that  Mr. 
Carter's  hands  really  are  tied. 

Or  It  may  be  that  the  President  really 
does  feel  the  need  to  fend  off  further  Con- 
gressional restraints  on  his  powers.  Letting 
Stansfield  Turner  run  loose  on  Capitol  Hill 
with  covert  action  schemes  to  circumvent 
existing  restrictions  is  a  strange  way  to  make 
that  point. 

Everything  considered,  and  in  the  light  of 
the  distaste  of  Presidents  for  appearing  weak 
and  indecisive,  one  may  be  pardoned  for 
being  grateful  that  the  Clark  Amendment 
was  in  effect  in  these  recent  weekj,  to  do  Just 
what  It  was  Intended  to  do.9 


EXCESSIVE  GOVERNMENT 
SPENDING 

•  Mr.  GOLDWATER.  Mr.  President,  as 
we  all  know.  President  Carter  came  to 
the  White  House  on  the  basis  of  a  cam- 
paign which  promised  to  reduce  the  size 
of  Government  and  cut  bureaucratic  ex- 
penses. We  all  aL<!0  know  at  this  point 
that  campaign  promises  mean  very  little 
to  the  present  occupant  of  the  White 
House.  As  an  example  of  how  he  came  to 
grips  with  the  question  of  big  govern- 
ment, we  have  only  to  look  at  his  new 
Department  of  Energy.  There  we  find  a 
budget  of  $10.6  billion  for  fiscal  1978  and 
a  roster  of  employees  expected  to  total 
nearly  20,000. 

Mr.  President,  in  the  Thursday  Letter, 
a  publication  of  the  Dean  Witter  Reyn- 
olds, Inc.,  there  is  an  interesting  item  on 
the  Department  of  Energy  which  I  ask 
to  have  printed  in  the  Record. 

The  item  follows: 

(From  the  Thursday  Letter,  May  11,  19781 

Federal  Funds — Call  Them 

Taxpayer  Payments 

Like  most  of  us.  Dean  Witter  Reynolds' 
Joseph  Garcia  knows  that  he's  been  working 
most  of  1978  thus  far  to  pay  for  Uncle  Sam's 
share  of  our  entire  year's  earnings.  Also  like 
the  rest  of  us  mortals,  he  often  wonders  what 
our  good  Uncle  does  with  all  that  dough.  The 
other  day,  while  reading  the  1977  Annual 
Report  of  Supran  Energy  Corp.  (27.8<"„  owned 
by  Southern  Union  Co.),  he  saw  an  interest- 
ing commentary  that  sheds  some  light  on 
where  our  avuncular  friend  puts  some  of  our 
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money,  and  why  the  government  keeps  get- 
ting bigger  and  bigger: 

"$10.6  Billion!  They  Can't  Be  Serious!  The 
Department  of  Energy  will  employ  19,767 
people  and  dispose  of  a  fiscal  1978  budget  of 
$10.6  billion.  To  put  that  budget  In  perspec- 
tive, consider  the  following: 

1.  It  represents  $500,000  per  Department 
employee. 

2.  It  represents  $50  for  each  and  every 
member  of  the  total  United  States  popula- 
tion. 

3.  It  represents  $266,871  for  each  of  the 
39,763  wells  drilled  In  1976. 

4.  It  represents  $58.35  for  each  of  the 
181,855,700  feet  drUled  In  1976. 

5.  It  represents  $3.59  for  each  barrel  of 
domestic  crude-oU  production  In   1976. 

6.  It  represents  $1.67  for  every  barrel  of 
petroleum  products  consumed  In  1976. 

7.  It  represents  $0.10  for  every  gallon  of 
gasoline  consumed  In  1976. 

8.  It  represents  $0.3434  on  every  barrel  of 
proven  crude  oil  reserves  as  of  December  31, 
1976  (30.9  billion  barrels). 

9^  It  exceeds  1975  capital  and  exploration 
expenditures  by  the  petroleum  industry  to 
explore  for  and  produce  domestic  crude  oil, 
natural  gas,  and  natural-gas  liquids  ($9.4 
billion,  according  to  the  Chase  Manhattan 
Bank) ,  and  It  Is  almost  three-fifths  of  capital 
expenditures  In  all  United  States  petroleum 
sectors  that  year  ($17.7  billion). 

10.  It  exceeds  the  1974  profits  of  the  seven 
langest  oil  companies^ — profits  that  were 
called  "obscene." 

There's  a  footnote  to  the  above:  "The  1979 
budget  increased  to  $12.6  billion,  up  19%. 
This  budget  approximately  doubles  the  1976 
earnings  of  the  seven  largest  oil  companies 
and  exceeds  the  1976  earnings  of  the  top  20 
oil  companies  by  almost  $2  billion." 

If  this  doesn't  rile  you  up  enough,  consider 
the  recent  statement  by  the  Health,  Educa- 
tion, and  Welfare  Department,  which  said 
that  about  $7  billion  of  taxpayer  money  has 
been  lost  via  various  means,  including  Im- 
proper payments,  ineligible  payees,  etc.  Now 
it  wants  to  add  about  200  investigators  (at  a 
cost  of  several  million  dollars)  to  find  out 
where  that  missing  moolah  has  gone.  No  won- 
der business  executives  point  to  government 
spending  as  the  principal  cause  of  infiatlon. 
You  might  also  nole  that  the  Tax  Founda- 
tion, after  studying  Mr.  Carter's  budget  fig- 
ures, estimates  than  $0.45  of  every  $1  of  tax- 
payer-money spending  In  the  next  fiscal  year 
will  go  to  individuals  under  such  programs 
as  Social  Security,.  Medicare,  welfare,  and 
federal  employees'  pensions.  The  latter  could 
be  as  much  of  a  millstone  around  the  federal 
government's  neck  as  New  York  City's 
employee  pension  obligations  are  on  the  Big 
Apple's.# 


FOREIGN  INVESTORS  IN  U.S. 
AGRICULTURE 

•  Mr.  McGOVERN.  Mr.  President,  there 
is  growing  concern  in  America  on 
J  the  subject  of  foreign  investments  in 
U.S.  real  Sestate,  particularly  American 
farmland.  The  chairman  of  the  Senate 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  (Mr.  Talmadge)  has  com- 
missioned the  General  Accoimting  Office 
to  use  its  resources  on  this  subject  and 
formally  report  its  findings  to  the  Con- 
gress. This  report  is  in  progress  and  is 
anxiously  awaited  by  Members  of  the 
Senate. 

Perhaps  the  most  indepth  analysis  of 
foreign  ownership  yet  to  appear  in  the 
printed  press  was  an  article  by  Robert 
Lindsey  that  appeared  in  the  Simday. 
May  14,  1978,  New  York  Times,  entitled 
"Foreign  Investors  Rush  to  Acquire  U.S. 
Property  as  Haven  for  Funds."  It  is  my 


judgment  that  other  Senators  have  de- 
veloped such  an  interest  in  the  topic  that 
I  ask  imanimous  consent  that  the  article 
to  which  I  have  referred  be  printed  in 
the  Record  : 

FoREicM  Investors  Rush  To  AcomxE  U.S. 

Property  as  Haven  por  Funds 

(By  Robert  Lindsey) 

Stockton,  Calip.,  May  11. — Alfred  Zucker- 
man's  father  came  here  from  Texas  70  years 
ago  and  began  farming  the  caprlclovis  soil  of 
the  San  Joaquin  River  Delta.  Realizing  a 
dream  In  1937,  he  bought  a  5,200-acre  island 
in  the  river  and  turned  its  rich  peat  into  a 
farm  lush  with  asparagus,  potatoes,  onions 
and  other  crops  protected  by  high  levees  that 
held  back  the  river. 

The  Island  remained  in  the  Zuckerman 
family  for  more  than  40  years.  But  last  month 
it  was  sold  for  $5.8  million  to  a  corporation 
based  in  the  European  principality  of  Liech- 
tenstein and  owned  by  Investors  In  Italy. 
"I've  never  met  the  Investors  and  don't  know 
who  they  are,"  Alfred  Zuckerman  said. 

The  Island  here  is  among  thousands  of 
acres  in  California's  San  Joaquin  Valley,  and 
many  thousands  of  acres  more  elsewhere 
across  the  country,  that  have  recently  gone 
into  foreign  ownership.  The  unusual  real  es- 
tate rush  by  noresident  foreign  buyers  in- 
volves not  only  farmland  but  also  shopping 
centers,  office  buildings,  hotels,  houses  and 
other  property. 

Foreign  Investors,  troubled  by  political  and 
economic  instability  in  their  own  countries 
and  attracted  by  the  greater  purchasing 
power  a  deflated  dollar  has  given  them,  are 
buying  much  of  the  United  States — but  no 
one  knows  how  much. 

Gerald  Jackson,  president  of  the  American 
Real  Estate  Exchange  of  San  Francisco, 
which  handles  many  foreign  sales,  estimates 
that  about  20  percent  of  all  farmland  being 
sold  in  the  country  now  is  going  to  foreign 
buyers  and  that  the  total  Is  40  to  50  percent 
in  certain  areas,  among  them  the  Mississippi 
Delta,  certain  parts  of  the  Middle  West  and 
California's  Central  Valley. 

The  European  Investment  Research  Center, 
a  holding  company  in  Brussels,  estimated  re- 
cently that  Europeans  spent  $8(X)  million  on 
American  farmland  last  year  alone,  while 
other  estimates  placed  the  total  investment 
in  real  estate  at  several  times  that  amount. 
But  none  of  the  figures  are  more  than  guesses. 

Many,  if  not  most  of  the  purchases.  Gov- 
ernment experts  said,  are  being  made 
through  trusts,  corporations,  banks,  lawyers 
and  offshore  companies  in  the  Netherlands 
Antilles  and  other  Caribbean  locations  that 
specialize  in  concealing  such  transactions. 
farmers  protest  sales 

Farmers  In  many  parts  of  the  country  are 
more  and  more  frequently  protesting  the 
acquisitions,  complaining  that  foreigners  are 
often  paying  too  much  for  land  and  driving 
up  prices  and  taxes.  However,  some  real 
estate  brokers  who  cater  to  foreign  Investors 
argue  that  American  farmers  are  overreact- 
ing, that  there  are  not  as  many  deals  being 
consummated  as  the  farmers  believe. 

"If  foreigners  could  buy  all  the  farmland 
available  for  the  next  10  years,  they  would 
not  own  2  percent  of  the  country's  farm- 
land," said  Jeffrey  T.  Server,  an  executive  of 
Chicago's  Arthur  Rubloff  &  Company,  a  ma- 
jor dealer  in  farmland.  '"Fhere's  no  reason  at 
all  for  the  family  farmer  or  anyone  else  to 
feel  threatened  by  foreign  investment." 

But  such  reassurances  have  not  stilled  the 
protests,  and  there  are  lobbying  efforts 
around  the  country  to  limit  such  purchases 
by  state  law. 

"You  can't  pay  what  these  people  are  pay- 
ing for  the  land  and  farm  it,"  said  Richard 
H.  Lehman,  a  Democratic  Assemblyman  from 
a  farming  district  in  California,  who  is  push- 
ing legislation  to  restrict  foreign  purchases. 
"Land  is  probably  the  most  important  re- 


source we  have,  and  we  do  not  have  the 
necessary  tools  to  find  out  who  owns  It." 

7  STA'fjjS  BAR  OWNERSHIP 

Seven  states — Connecticut,  Indiana,  Ken- 
tucky, Mississippi,  Nebraska,  New  Hampshire 
and  Oklahoma — have  laws  barring  nonresi- 
dent aliens  from  owning  land,  and  13  other 
states.  Including  New  York,  Impose  some 
limits. 

But  knowledgeable  real  estate  experts  say 
that  most  of  these  laws  can  be  circumvented 
easily^  and  they  add  that.  If  tested,  the  laws 
might  be  held  unconstitutional  because  they 
deny  equal  protection  under  the  law  to  for- 
eign buyers. 

Although  there  are  no  reliable  figures  on 
the  total  volume  of  foreign  land  purchases 
in  the  country,  interviews  with  Government 
officials,  real  estate  specialists,  foreign  inves- 
tors and  others  in  15  states  suggest  a  large 
and  growing  role  by  foreign  investors  In 
American  real  estate. 

Canadian  investors,  because  they  have  gen- 
erally been  less  secretive  In  their  dealings,  are 
among  the  most  conspicuous  buyers.  But  the 
Interviews  indicated  that  moneyed  families, 
corporations  and  Institutions  such  as  pension 
funds  from  West  Germany,  Italy.  France.  Bri- 
tain, the  Netherlands,  Belgium,  South  Africa, 
Rhodesia,  the  Arab  countries,  Latin  America, 
the  British  crown  colony  of  Hong  Kong  and 
elsewhere  are  Investing  heavily  In  this 
country. 

FRENCH  CANADIANS  IN  FLORIDA 

In  south  Florida,  some  real  estate  men 
estimate  that  French  Canadian  investors 
have  spent  more  than  $500  million  in  the 
last  three  years;  a  company  controlled  by 
Canada's  Hudson's  Bay  Company  recently  «■ 
announced  that  it  would  finance  half  the 
cost  of  a  $1  billion  new  town  of  60,000  people 
in  Dade  County. 

Canada's  Olympla  &  York  Development  Ltd. 
recently  bought  eight  New  York  City  office 
buildings  for  almost  $350  million,  and  has 
made  several  other  acquisitions  In  this 
country.  , 

Another  Canadian  company,  Nu-West  De- 
velopment Corporation  Ltd.  of  Calgary,  re- 
cently paid  $16  million  for  2,000  acres  of  un- 
developed land  overlooking  the  coast  at  San 
Clemente  south  of  here,  not  far  from  the 
home  of  former  President  Richard  M.  Nixon. 
The  same  company  offered  recently  to  buy 
80  percent  of  a  major  Phoenix  home  builder. 

Substantial  foreign  real  estate  investments 
were  reperted  in  virtually  every  section  of  the 
country.  The  following  examples  give  an  In- 
dication of  the  activity: 

i;in  Boston,  the  34-story  State  Street  Bank 
Building  was  sold  to  Dutch  investors  for 
$35.5  million,  and  Italian  and  French  com- 
panies are  among  the  major  investors  In 
Boston's  redevelopment  effort. 

liln  Montana,  a  recent  survey  by  state  offi- 
cials Indicated  that  foreign  buyers  had  ac- 
quired at  least  100,000  acres  of  ranch  land. 

II  In  Beverly  Hills,  real  estate  experts  esti- 
mated that  Arab  and  Iranian  investors  had 
spent  more  than  $150  million  In  the  last  18 
months  on  expensive  homes.  Significant 
numbers  of  Korean  and  Chinese  investors 
have  also  bought  homes  in  southern  Cali- 
fornia, some  of  them,  real  estate  agents  said, 
with  cash. 

Uln  New  Orleans,  Iran's  Bank  Omran  Is 
supplying  half  of  the  capital  for  a  $500  mil- 
lion complex  of  offices,  hotels,  stores  and 
apartments  called  Canal  Place. 

IT  In  rural  Louisiana,  the  Ferruzzi  family  of 
Ravenna,  Italy,  bought  and  is  developing  a 
27,000-acre  cattle  ranch;  the  family  also  owns 
major  ranching  properties  in  North  Caro- 
lina. 

Uln  northern  Iowa,  a  prosperous  West  Ger- 
man farmer.  Clemens  August  Van  Twlckel, 
bought  1.013  acres  of  farmland  last  year  for 
$2  million,  not  far  from  where  the  Metternlch 
family  of  West  Germany  paid  $3.85  million 
for  a  farm  three  years  ago. 
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BID   TO*.   3    HOTXLS 


LMt  week,  an  Arab-backed.  Dutch-based 
consortium  bid  $50  million  to  buy  the  Roose- 
velt. Blltmore  and  Barclay  Hotels  In  Man- 
hattan from  the  Penn  Central  Company.  And 
along  Wllshlre  Boulevard  In  Los  Angeles. 
Arab  and  Iranian  Investors  have  bought  at 
least  a  half-dozen  office  buildings  in  the  past 
six  months. 

In  a  comment  echoed  by  his  counterparts 
In  other  parts  of  the  country,  Roy  Schwarz 
Jr..  a  New  Orleans  broker,  said  of  the  over- 
seas buyers: 

"Theyre  looking  to  put  out  big  bucks:  they 
want  shopping  centers,  office  buildings, 
quality  property.  Theyre  paying  high  prices 
and  taking  low  returns.  They  want  to  pre- 
serve their  caplUl  and  they  want  pride  of 
ownership.  They  figure  this  country  is  the 
last  bastion  of  free  enterprise." 

The  foreign  4>uyers  are  often  willing  to 
settle  for  lower  rates  of  return  than  Ameri- 
cans. This  quality  has  troubled  some  real 
estate  men. 

DCSimE    TO    PKTSEaVE    CAPTTAI. 

"As  a  broker.  I  must  say  the  commis- 
sions from  foreign  purchases  are  as  spend- 
able to  put  my  children  through  college  as 
those  of  domestic  buyers."  said  a  Philadel- 
phia broker.  "But  the  prices  can  get  out  of 
whack  and  become  higher  than  domestic  buy- 
ers can  afford:  we  see  Equitable  Life  and  Pru- 
dential buying  properties  for  8.8.  9,  9  .5  per- 
cent return  while  foreign  buyers  are  getting 
them  for  6.5." 

Stephen  K.  Weber  of  Oppenheimer  Indus- 
tries In  Kansas  City  said  that  fear  of  leftist 
governments,  terrorism  and  kidnapping  and 
the  desire  to  preserve  capital— not  necessar- 
ily to  make  money  on  it — were  all  factors. 

"There  Is  a  lot  of  old  wealth  in  Europe  " 
he  said,  "and  these  people  know  from  ex- 
perience that  after  wars  and  confilcts  have 
ended,  retention  of  farmland  has  enabled 
them  to  retain  a  net  worth  and  get  back  on 
their  feet.  They're  looking  now  at  American 
farm  properties  because  they  feel  this  ts  the 
last  place  in  the  world  where  land  will  be 
confiscated." 

Regarding  commercial  properties.  Edward 
Sulzberger  of  Sulzberger-Rolf  Inc.  in  Man- 
hattan, which  sold  a  Fifth  Avenue  office 
building  last  week  to  a  West  German  com- 
pany, said :  "The  dollar  U  so  low  that  even 
If  foreigners  did  nothing  with  the  property 
they've  bought,  they'd  nuike  a  handsome 
profit." 

Here  In  California's  great  Central  Valley 
where  family  farms  have  given  way  increas- 
ingly In  recent  years  to  large  corporate  agri- 
business enterprises,  the  questloh  that  farm- 
ers are  asking  is.  How  much  more  will  the 
foreigners  buy? 

CALIFORNIA    DEALS    CONTINTTB 

And  the  deals  continue;  last  month,  an 
Italian  family  bought  a  2.120-acre  peach 
ranch  south  of  here  for  $5.5  million.  North 
or  here.  In  Sacramento,  some  Canadians 
bought  a  hotel  for  M  million:  Hong  Kone 
Investors  bought  a  300-unlt  apartment  Com- 
plex for  $5.7  million:  a  smaller  apartment 
house  went  to  Investors  from  Thailand  and 
three  shopping  centers  were  bought  by  Swiss 
and  Canadian  Investors. 

"This  is  about  the  last  of  the  big  family- 
owned  properties  around  here."  Mr   Zucker- 

S^.irhlH?'"'^!'l"^  °"  *^»  """"y  that  his 
family  had  to  sell  because  of  the  need  to  nay 
Inheritance  taxes  after  his  father's  death 

Mr  Zuckerman  has  agreed  to  help  man- 
^e  the  property  for  a  year,  then  the  Italians 
Will  take  over.  Mr.  Lehman,  the  State  Assem- 
blyman who  U  trying  to  win  passage  of  laws 
to  block  such  purchases,  said  he  expected 
them  to  continue.  "It's  an  Incredible  Infusion 
[of  money)."  he  said.  "The  one  thing  holding 
them  back  is  that  there's  not  that  much  land 


SOUTH  AFRICA 

•  Mr.  GOLDWATER.  Mr.  President, 
there  have  been  so  many  inaccurate  and 
downright  dishonest  things  written  about 
South  Africa  In  this  country  in  the  last 
several  years  that  it  Is  Mice  a  ray  of  sun- 
shine on  a  dark  day  when  a  South  Afri- 
can takes  his  pen  In  hand  and  writes  a 
few  (ruths  about  his  country.  I  am  not 
going  to  say  that  everything  has  hap- 
pened in  South  Africa  that  we  Ameri- 
cans would  like  to  see  happen  as  far  as 
the  relationship  of  black  and  white  goes, 
but  I  spent  the  Easter  recess  there,  and 
that  was  my  third  visit  to  the  country 
covering  some  35  years,  and  I  am  con- 
vinced that  South  Africa  can  live  with- 
out the  United  States  but  the  United 
States  is  going  to  have  a  very  difficult 
time  surviving  in  this  world  without 
South  Africa  and  her  strategic  impor- 
tance to  us.  particularly  now  that  we 
have  practically  lost  every  vantage  point 
around  the  Indian  Ocean  except  South 
Africa.  I  ask  that  this  article  entitled. 
"South  Africa— the  Pacts  of  Life  To- 
day .  .  .  and  a  Vision  of  Its  Future"  by 
Jan  S.  Marais  be  printed  in  the  Record. 
The  article  follows : 

SOtJTH   AmCA THB  PACTS  OF  LUT  TODAT   .   .   . 

AND  A  Vision  or  Its  Ptrruae 
(By  Jan  S.  Marais) 

INTaODUCTION 

Is  there  any  oth|r  country  In  the  world 
which  has  sulTered  so  much  criticism  over 
the  last  three  decades  as  has  South  Africa? 

What  are  the  facts?  Has  the  country  really 
so  many  Imperfections?  Has  it  made  so  many 
mistakes? 

Are  there  special  conditions:  has  It  special 
problems,  and  what  are  they? 

Are  there  any  good  and  wonderful  things 
at  all  about  South  Africa? 

Any  special  advantages  and  factors  la  its 
favour? 

And  what,  on  balance,  Is  the  truth:  and 
what  in  true  perspective,  based  on  realities. 
Is  ita  future?  Is  there  going  to  be  an  ulti- 
mate and  terrible  bloodbath,  wiping  out  the 
n»any  achievements  of  the  past,  and  culmi- 
nating, in  the  place  of  whlta  minority  rule. 
In  black  minority  rule  in  typical  African 
fashion? 

Talking  about  typical  African  fashion: 
Some  believe  that  this  means  clamouring  for 
black  majority  rule,  on  a  one-man-one-vote 
basis,  meaning  one  vote  only  one.  and  then 
a  black  dictatorship  or  military  regime. 

Should  the  West,  especially  America,  wash 
Its  hands  of  the  problems  and  sins  of  South- 
ern Africa?  If  not.  what  can  be  done?  Par- 
ticularly m  Its  own  Interest  and  In  the  In- 
terest of  the  Western  World  and  the  Western 
way  of  life. 

Is  it  a  matter  of  the  great  Western  powers 
of  today  having  to  make  up  their  minds  and 
to  opt  for  either  an  evolutionary  develop- 
ment towards  an  acceptable  democracy,  or 
to  opt  for  revolution  such  as  Is  so  common 
in  Africa  and  elsewhere  In  underdeveloped 
or  developing  countries? 

Of  course,  you  are  entitled  to  believe  that 
I  cannot  but  be  biased  or  prejudiced  and  that 
I.  as  a  South  African,  will  hold  on  fanatically 
to  an  optimistic  view  of  this  country's  fu- 
ture. All  I  can  assure  you  Is  that,  while  wear- 
ing also  my  hat  as  President  of  the  South 
Africa  Foundation.  I  have  for  many,  many 
years  made  It  my  business  to  study  the  South 
African  and  Southern  African  situation  in 
both  local  and  international  perspective,  to 
be  fanatically  realistic  and  to  endeavor  to 
convey  or  project  the  trutih  In  Its  unadulter. 
ated  form,  whether  it  be  good  or  bad. 

So,  on  this  basis,  what  are  my  conclusions? 


Well,  In  a  nutshell,  I  believe  that  as  with 
so  many  things  in  life,  the  wheel  will  turn  a 
full  cycle — has  now  almost  turned  a  full 
circle — and  the  much-maligned  South  Africa 
will  again  become  a  magnet  of  attraction  for 
both  people  and  Investments  within  the  next 
few  years.  That  there  will  be  a  "scramble"  to 
get  in  before  we  are  much  older. 

But,  let's  look  at  some  of  the  special  fea- 
tures of  present  day  South  Africa  first. 

th«  facts  of  life  in  south  afxica  tooat 

To  put  the  South  African  situation  in 
proper  perspective.  It  Is  necessary  to  Indicate 
brlefiy,  what  the  main  facts  of  life  in  South 
Africa  are  at  present. 

1.  Population  Composition 

According  to  the  latest  available  statistloa. 
there  are  today  35,260,000  South  Africans,  as 
follows : 

South  African  population 
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Percent 
Number      of  total 


Whites    4.300,000 

Asians   730,000 

Coloureds "   2,430,000 

Blacks   17.800,000 

Total    25.260.000 


17.0 
2.8 
9.0 

70.8 

100 


White  South  Africans  are  mainly  of  Dutch. 
English,  French  and  German  descent  with  a 
sprinkling  of  others  from  practically  every 
other  country.  Many  languages  are  spoken, 
but  there  are  two  official  languages,  Afrikaans 
and  English. 

According  to  the  latest  official  census 
( 1970)  about  48  percent  of  the  White  popula- 
tion regard  Afrikaans  as  their  first  language 
and  30  percent  English.  Another  18  percent 
have  no  specific  language  preference.  Most 
people  in  South  Africa  have  at  least  a  work- 
ing knowledge  of  both  official  languages. 

About  65.000  South  Africans  prefer  Ger- 
man as  their  first  language. 

The  Asian  group  consists  mainly  of  the 
descendanta  of  Indians  who  were  imported 
during  1860  and  later  years  to  work  In  the 
sugarcane  fields  in  Natal.  Indians  were  sub- 
ject to  repatriation  until  1961.  when,  under 
the  present  Government,  they  became  per- 
manent South  African  citizens. 

The  Coloureds  are  the  offspring  of  the 
original  so-called  "Strandlopers"  in  the  Cape, 
imported  Malay  slaves  and  the  mixing  of 
these  groups  with  the  Whites  and  Blacks. 

It  Is  Important  to  note  that  of  all  the 
various  racial  groups  in  South  Africa,  the 
Coloureds  are  undoubtedly,  in  a  historical 
sense,  the  group  best  entitled  to  claim  South 
Africa  as  their  home— especially  the  Western 
Cape,  where  more  than  35  percent  of  the  total 
Coloured  population  live  at  present. 

The  Blacks  consist  of  9  separate  ethnic 
groups,  each  with  its  own  language,  legal 
system,  life-style  values  and  socio-political 
identity.  In  life-style  and  language  the  Zulu 
nation,  for  instance,  differs  as  much  from 
the  Tswana  nation  as  the  French  from  the 
Italians. 

Historically  the  Black  came  down  from  the 
Northern  areas,  often  as  a  result  of  tribal  and 
faction  fights,  and  settled  In  different  parts 
of  the  country,  more  or  less  in  the  areas  of 
the  present-day  homelands  plan. 

It  U  often  not  properly  understood  that 
these  different  Black  tribes  do  not  always  get 
on  well  with  one  another,  especially  that 
they  cannot  be  mobilised  and  become  united 
against  a  "common  enemy",  such  as  is  un- 
fortunately, at  least  to  some  extent,  the  situ- 
ation in  South  Africa  today.  They  can  in  any 
case  not  always  understand  each  other. 
Neither  do  all  of  them  speak  or  understand 
English  and  Afrikaans.  It  Is  evident  that 
many  communication  gaps  exist. 


Vrtian  hlaola 
Of  the  present  Black  population  of  17,800,- 
000,  about  8,500,000  live  either  permanently 
or  temporarily  in  the  so-called  White  areas 
outside  the  planned  homelands.  These  are 
the  people  who  are  usually  referred  to  as 
the  Urban  Blacks.  They  were  drawn  to  the 
developing  "White"  areas,  especially  after 
the  discovery  of  diamonds  and  gold  toward 
the  end  of  the  nineteenth  century  and  the 
subsequent  rapid  industrial  take-off  and 
development. 

3.    EDUCATIONAL    LEVELS    AND   FACILITIES 

The  White  group  is  highly  literate  and 
compares  well  with  any  developed  nation. 
Proportionately  more  Whites  receive  a  uni- 
versity education  than  any  other  nation 
apart  from  the  U.aA.,  and  illiteracy*  in  this 
group  is,  for  all  practical  purposes,  non- 
existent. (Only  2.3  percent  of  the  White  pop- 
ulation older  than  6  years  of  age  cannot  read 
and  write) . 

There  Is  also  compulsory  education  being 
introduced  step  by  step  for  the  Coloureds 
and  Asians  and  the  literacy  rate  is  estimated 
at  76  percent  for  the  Coloureds  and  at  80  per- 
cent for  the  Asian  Group. 

School  education  for  Blacks  Is  not  yet  com- 
pulsory although  an  African  child  who  wanta 
to  go  to  school,  Is  never  turned  down.  In  this 
respect  South  Africa  often  boasto  of  having 
among  Its  Blacks  the  highest  literacy  rate  in 
Africa,  viz  45  percent  (31  9  percent  In  1960). 
compared  with  an  estimated  general  average 
of  only  31  percent  In  the  rest  of  Africa.  Fig- 
ures like  25  percent  for  Botswana.  25  percent 
for  Ghana.  40  percent  for  Uganda,  24  percent 
for  Nigeria  and  10  percent  for  Sierra  Leone 
are  not  uncommon  In  present-day  Africa. 

It  has  been  confidently  calculated  that 
Illiteracy  in  South  Africa  will  be  wiped  out 
within  the  next  generation. 

One  of  the  criticisms  sometimes  thrown  at 
the  Whites  by  Black  leaders  is,  "Why  tax 
yourself  and  educate  our  children  if  you  are 
not  prepared  to  open  all  possible  Job  and 
advancement  opportunities  to  them?  This  is 
the  way  to  frustrate  them  and  breed  revolu- 
tionaries among  theml" 

3.  PEK  CAPFTA  INCOME  AND  LITINC  BTANDAHM 

South  African  Whites  enjoy  one  of  the 
three  or  four  highest  standards  of  living  in 
the  world.  And  it  is  usually  believed  that  the 
standards  of  living  of  Non-Whites  compare 
very  well  with  those  In  practically  the  whole 
of  the  rest  of  Africa,  or  anywhere  else. 

In  terms  of  taxable  Income  the  per  capita 
remuneration  of  White  South  Africans  in- 
creased by  143  percent  to  $2,900  over  the  pe- 
riod 1960-1975,  while  Coloured  income  In- 
creased by  176  percent  to  $570.  The  corre- 
sponding Increase  In  Asian  income  was  by 
184  percent  to  $671.  and  In  Black  Income  by 
196  percent  to  $272  per  annum  (1975  figures) 

Figures  can.  of  course,  be  misleading  The 
factual  position  is  that  percentages  now  in- 
crease faster  for  Non-Whites  but  the  physi- 
cal gap  in  wages  is  still  widening.  Some  cal- 
culations Indicate  that  the  latter  will  start 
narrowing  In  about  6  years'  time,  while  wage 
discrimination  should  be  non-existent  in  the 
neax  future.  Merit  is  now  rapidly  taking  Its 

When  compared  with  other  African  States 
the  following  statistics  will  Indicate  the  rela- 
tive positions: 

CompaHsona  with  other  African  states 
(1972-73  figures,  the  latest  available  from 
many  African  Stat«s) . 

Per 

Capita 

Income 

South  Africa  (excluding  Tranakel) $850 

Angola  - 223 

Botswana ,. ""i:::::  loe 

•A  literate  person,  in  this  context,  is  seen 
•8  any  person  older  than  six  years  of  age  who 
l»»s  passed  any  standard  at  school. 


Ethiopia   72 

Kwazulu> 131 

Lesotho 74 

Malawi    71 

Mozambique    217 

Nigeria 63 

Rhodesia 325 

South  West  Africa 207 

Transkei=  129 

>An  intended  independent  South  Afri- 
can homeland. 

-An  independent  homeland  as  from 
26/10/76. 

Another  comparison  is  that  with  43%  of 
Southern  Africa's  population.  South  Africa 
and  South  West  Africa  provide  about  70% 
of  the  total  output  of  the  whole  region. 

4.    THE    PRESENT    ECONOMIC    RECESSION    AND    ITS 
RELATION    TO    WORLD    MARKETS 

In  order  to  evaluate  properly  the  present 
recession  and  its  various  repercussions,  it  Is 
necessary  to  refer  briefly  to  the  following: 

a.  Firstly,  South  Africa  is  a  so-called  "open 
country"  and  one  of  the  world's  first  16  trad- 
ing nations. 

b.  Historically,  economic  cycles  in  South 
Africa  have  shown  12  to  18  months  time  lag 
between  a  recession  or  upswing  in  the  coun- 
tries which  are  Its  main  trading  partners 
and  a  recession  or  upswing  in  ita  own 
economy. 

c.  With  reference  to  the  present  situation. 
South  Africa  was  in  fact  still  enjoying 
"boom"  conditions  about  two  years  ago  when 
America,  England,  West  Germany  and  its 
other  trading  partners  were  experiencing 
severe  recessionary  conditions. 

It  Is  therefore,  not  Illogical  that  South 
Africa  is  at  present  still  experiencing  reces- 
sionary conditions  and  that  It  can  look  for- 
ward to  a  recovery  after  the  elimination  of 
the  recessionary  conditions  which  its  trading 
partners  have  experienced  for  a  relatively 
long  time,  but  which  now  show  definite 
signs  of  recovery. 

Since  we  are  a  major  exporter  of  important 
minerals  and  raw  materials,  this  seems  only 
a  logical  development  and  it  will  benefit 
considerably  the  export  earnings  and  balance 
of  payments  situation  in  South  Africa. 

In  my  view  South  Africa  will  again  ex- 
perience sound  growth  of  some  5  percent 
plus  towards  1978. 

8.    THE   COLD   PRICE 

Although  South  Africa  has  expected,  and 
In  her  forward  planning  provided  for,  a 
decline  In  the  role  of  gold  in  ita  future 
economic  growth,  It  Is  also  true  that  the 
recent  extent  of  the  collapse  in  the  gold 
price  was  not  generally  expected. 

South  Africa  did  not  bargain  on  a  $200 
or  $300  price  for  ita  gold,  but  at  the  same 
time  it  did  not  expect  a  decline  of  much 
lower  than  about  $125  to  $150  per  fine  ounce. 

The  sudden  sharp  drop  in  the  gold  price 
to  around  $110,  did,  therefore,  aggravate 
South  Africa's  balance  of  paymenta  prob- 
lems. 

6.    CAPrTAL    EXPENDrriniE    COMMrrMENTS 

Many  South  Africans  would  agree  that 
right  at  the  moment  we  have  committed 
ourselves  to  a  rather  heavy  expenditure  pro- 
gramme on  infra-structure  and  other  major 
development  projecte  in  relation  to  our  bal- 
ance of  paymenta  situation. 

It  could  be  argued  that  we  were  too 
optimistic  in  view  of  the  rather  high  gold 
price  which  prevailed  for  quite  a  long  time. 
On  the  other  hand,  It  is  also  true  that  many 
of  these  commltmenta  were  entered  Into  on 
relatively  reasonable  terms  with  reference 
to  inflation  and  escalating  costa  and  that 
they  are  essential  for  further  replacing  gold 
as  a  foreign  exchange  earner  and  for  laying 
the  foundation  of  Increased  employment 
opportunities  for  our  rapidly  Increasing 
population. 

Under  the  change4  circumstances,  a  con- 
siderable scallng-doWW  of  projecta  that  can 


be  delayed,  has  already  taken  place.  The 
following,  however,  is  an  indication  of  Im- 
portant projecta  which  are  going  ahead. 

The  expansion  of  the  large  South  African 
Iron  and  Steel  Corporation  (Iscor)  to  near- 
ly twice  ite  present  size — a  project  which 
will  cost  $2,070  million; 

The  completion  of  the  Sishen/Saldaha  ore 
export  project  at  $800  million; 

Work  is  now  starting  on  a  second  oil-from- 
coal  Installation,  SASOL  II.  which  will  coat 
more  than  $1,200  million; 

About  $3,000  million  will  be  q>ent.  over 
the  next  10  years,  by  the  Electricity  Supply 
Commission  (Escom)  to  produce  six  times 
the  present  output; 

The  implementation  of  containerisation 
by  the  South  African  Railways  and  Har- 
bours, at  $2,300  million: 

A  variety  of  smaller,  private  projecta.  with 
a  total  cost  of  about  $3,000  million. 

Grand  total  $12,370  million. 

It  will  be  obvious,  when  glancing  through 
this  list,  that  these  projecta  are  very 
strategic  and  that  many  of  them  will  con- 
tribute on  a  large  scale  to  foreign  exchange 
earnings,  directly  and/or  indirectly. 

Many  new  Job  opportunities,  will  be 
created,  exporte  will  be  boosted  dramatically, 
and  the  standards  of  living  of  all  our  peoples 
will  Improve.  Obviously,  this  can  only  happfen 
over  a  number  of  years. 

7.    BALANCE    OF   PAYMENTS    SITUATION 

Viewing  our  balance  of  paymenta  problems 
against  the  background  that  I  have  sketched. 
It  can  be  said  that  we  have  plans  to  manage 
the  situation,  but  that  at  the  same  time,  any 
renewed  or  increased  inflow  of  capital  will 
considerably  benefit  South  Africa. 

It  Is  furthermore  logical  that  any  easing 
of  the  tensions  in  Southern  Africa  will  make 
it  possible  to  save  on  defense  and  allied  ex- 
penditure and  will  practically  overnight 
result  in  an  Increased  Inflow  of  capital. 
Remedial  Measures 

Under  the  circumstances  of  fighting  In- 
flation, coping  with  the  recessionary  eco- 
nomic situation,  handling  in  the  best  pos- 
sible manner  the  balance  of  paymenta  short- 
fall and  on  top  of  all  that  experiencing  a 
rapidly  declining  gold  price  and  a  decline  in 
foreign  capital  Inflow,  the  South  African  au- 
thorities had  to  Implement  rather  severe  and 
formerly  unknown  methods  of  dealing  with 
the  situation.  These  have  taken  the  form  of 
severe  credits  restrictions  through  the  banks, 
an  Import  deposit  scheme  to  discourage  im- 
ports, the  scallng-down  of  certain  develop- 
ment projecta  alreadv  mentioned,  increased 
loan  levies  and  expediting  as  far  as  possible 
the  development  of  several  foreign  exchange 
earners. 

The  situation  Is  manageable,  but  as  In 
other  countries,  it  cannot  be  managed  with- 
out certain  hardships,  more  specifically  un- 
emoloyment  In  certain  categories.  This.  In 
the  South  African  context — with  ita  large 
number  of  underdeveloped  people  and  racial 
problems — is  undoubtedlv  a  more  serious 
matter  than  in  most  other  countries. 

As  a  roui^h  Indication  we  project  the  future 
trend  of  the  current  account  of  our  balance 
of  pa3rmenta  as  follows: 

Deficit  on  current  account:  Million 

1976    $1,700 

1977 1,400 

1978  - 1,100 

As  far  as  our  unemployment  situation  Is 
concerned,  it  may  be  expected  that  the  pres- 
ent 4-5  percent  will  Increase  to  6  percent 
by  the  end  of  the  year:  and  possibly  up  to 
7  percent  by  the  middle  of  next  year.  It  will, 
however,  improve  towards  the  end  of  1977 
as  the  expected  economic  recovery  geto  under 
way. 

Although  South  Africa  is  at  the  present 
time  going  through  a  downward  economic 
phase,  our  economy  will,  I  believe,  regain 
Its  normal  upward  growth  path  before  long. 
Obviously,  those  who  want  to  make  the  moat 
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or  th«  opportunities  offered  by  th«  new 
growth  er»  should  not  wait  until  the  up- 
swing actually  starts.  They  should  begin 
preparing  themselves  accordingly;  they  may 
have  to  start  Investing  right  now.  ' 

a.  OUm  MINKXAL  AND  OTHZK  EAW   MATXSIAL 

WMaoxrfxs 

It  has  been  said  that  the  Good  Lord  gave 
South  Africa  the  most  complex  racial  situa- 
tion In  the  world,  but  that  He  compensated 
by  also  giving  It  some  of  the  world's  richest 
natural  resources. 

Others  have  said  that  If  the  CommunUt 
world  should  succeed  In  controlling,  In  addi- 
tion to  their  own,  also  the  resources  of  South 
Africa,  they  could  create  a  monopolistic  ad- 
vantage for  themselves  which  would  make  the 
OPEC  cartel  look  like  a  kindergarten  party. 

What  in  fact  are  the  known  resources  of 
■  South  Africa?  And  how  Important  are  they 
to  the  Western  World? 
The  Ruaaian  hope  of  a  commodity  "OPEC" 

There  has  been  a  spate  of  press  reports 
recently,  sUtlng  that  South  Africa  Is  not 
Important  to  the  West  and  that  the  West, 
more  specifically  the  U.S.A.  could  do  without 
her. 

Is  this  true? 

Let  us  forget,  for  the  moment,  about  South 
Africa's  strategic  Importance:  that  she  is 
situated  at  perhaps  the  most  vlUl  or  sensi- 
tive comer  of  the  sea-lanes  which  already 
carry  24.000  ships  per  annum — mostly  tank- 
ers— bound  for  Europe  and  America. 

These  lanes  carry  the  supplies  of  most  of 
Europe's  oil,  and  will,  towards  the  turn  of 
the  century,  carry  60%  of  the  U.S.A.'s  oil 
needs. 

Let  us  flrst  concentrate  on  South  Africa's 
mineral  and  other  raV  material  production 
and  reserves,  at  time  when  the  major  West- 
ern Industrial  countries  are  at  least  be- 
ginning to  give  some  attention  to  possible 
fuxure  commodity  shortages. 

a.  Actual  Jilneral  Production. — Interesting 
features  of  South  Africa's  mineral  produc- 
tion Includes  the  following: 

Our  annual  gold  production  of  nearly  a 
mlllfon  kilograms,  forms  more  than  70'T.  of 
all  the  gold  produced  In  the  Western  world. 

About  50%  of  all  the  gem  diamonds  of  the 
world  are  produced  In  South  Africa  and 
South  West  Africa,  as  well  as  large  quantities 
of  industrial  diamonds. 

South  Africa  is  the  largest  producer  of 
platinum  In  the  free  world.  This  U  an  essen- 
tial ingredient  In  fertilisers  and  In  many 
meUllurgical  processes;  and  it  Is  widely  used 
in  the  Jewellery  trade. 

South  Africa  is  the  world's  second  largest 
producer  of  chromium  after  the  U.S.S.R.  It 
is  said  that, Rhodesia  possesses  the  largest 
reserves  of  high  grade  chromium  Together 
with  South  Africa,  the  region  holds  96"?,  of 
the  world's  chromium  resources. 

Other  minerals  Include  manganese,  va- 
dium, fluorspar,  asbestos,  antimony,  ver- 
mlcullte,  titanium,  nickel,  amoelte  and,  of 
course,  coal  and  Iron  ore. 

South  Africa's  mineral  sales  during  1975 
ponslsted  of  the  following  (In  $  millions) : 

OoW ....: 2.944 

Co*l  --- 363 

Diamonds joq 

Copper IIIIIIII  168 

Manganese 117 


Asbestos 

Nickel   

Iron  Ore 

Chrome 

Limestone    . 
Vanadlimi    . 
Phosphate 
Antimony  . 


Others 


105 
71 
48 
47 
45 
44 
39 
26 


4,207 
546 


Total 4.753 


The  total  value  of  M.7S3  million  was  up 
5.2%  on  the  1974  flgure  despite  the  world 
economic  recession,  and  despite  a  drop  in 
the  gold  price  as  well  as  a  2.2  ^  decline  in 
the  volume  of  gold  production— which  led  to 
a  decline  of  3.3%  in  the  net  gold  output  dur- 
ing 1975.  Under  expansionary  economic  con- 
ditions the  annual  increase  could  be  consid- 
erably more.  However,  to  what  extent  this 
will  or  could  make  up  for  the  decline  in  the 
gold  price,  remains  to  be  seen. 

South  Africa  supplies  Germany  with  80% 
of  lU  blue  asbestos,  53%  of  Its  manganese, 
45%  of  Its  chrome  ore  and  virtually  all  of  its 
gold  and  diamonds. 

b.  South  Africa's  Mineral  Reserves. — South 
Africa's  biggest  lack,  so  far.  Is  oil.  But  this 
drawback  is  offset  by  extensive  coal  fields, 
which  supply  fuel  for  most  of  the  country's 
power  needs.  Sasol  Is  oU-from-coal  process 
already  makes  sizeable  contribution  to  the 
country's  petroleum  needs,  and  when  Sasol 
II  comes  on  stream  the  two  plants  will  be 
able  to  provide  about  40%  of  South  Africa's 
1975  oil  needs. 

South  African  coal  is  among  the  cheapest 
to  mine  in  the  world,  and  she  relies  on  coal 
for  75%  of  her  energy  needs — compared  with 
a  world  average  of  32  % . 

Uranium 

Furthermore,  South  Africa  has  25% -30% 
of  the  Western  world's  uranium  resources. 
South  African  scientists  have  developed  a 
unique  and  much  cheaper  method  of  enrich- 
ing uranium,  a  breakthrough  which  will 
stand  her  In  good  stead  In  years  to  come. 

With  existing  mineral  resources.  South 
Africa  Is  regarded  as  one  of  the  world's  top 
four  mining  countries.  According  to  Dr.  Rob- 
ert A.  Kllmarx  of  Georgetown  University. 
Washtngton,  South  Africa  Is  next  to  Australia 
and  Just  below  America  and  Soviet  Russia  as 
far  as  non-fuel  mineral  wealth  Is  concerned. 

South  Africa's  estimated  mineral  reserves, 
as  a  percentage  of  world  and  Western  re- 
serves, are  as  follows; 

(Percent) 
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Of  world 
reserves 


Western 
reserves 


Gold    

Chromium 
Platinum   . 
Manganese 
Vanadium 
Uranium  .. 

Iron  ore 

Nickel   

Asbestos   .. 

Coal  

Diamonds  . 
Copper    ... 


65 

72 

72 

75 

60 

70 

60 

72 

60 

73 

S6 

30 

6 

8 

a 

•3 

14 

16 

2 

5 

80 

60 

a 

4 

It  Is  clear  from  these  figures  that  South 
Africa's  mineral  resources  are  quite  remark- 
able. While  she  only  accounts  for  0.8%  of 
the  world's  surface,  and  has  only  0.5%  of  the 
globe's  population,  she  is  exceeded  only  by 
ih'e  U.S.S.R.  and  the  ILS.A.  in  world  Min- 
eral Production.  This'  is  the  position  at 
the  present  time.  It  Is  not  impossible  that. 
In  the  future.  South  Africa  will  compare 
even  more  favourably. 

It  remains  to  be  said  that,  in  her  mining 
history  of  about  a  century.  South  Africa  has 
acquired  a  greater  knowledge  of  under- 
ground mining  than  any  other  country  In 
the  world. 

This  country  holds  every  possible  world 
record  for  shaft  sinking  and  is  a  world  au- 
thority and  adviser  on  rock  mechanics,  min- 
ing ventilation,  hydro-metallurgy,  explora- 
tion techniques,  and  the  refining  of  petrol 
from  coal. 

c.  Global  Importance. — The  20  metallic 
and  30  non-metallic  minerals  mined  In 
South  Africa  Include  almost  every  raw  ma- 
terial needed  by  modern  industry. 


The  U.S.A..  Russia  and  China  each  con- 
sume more  raw  materials  than  they  can 
produce.  They  are  net  Importers  of  com- 
modities. The  U.S.A.  alone,  consumes  about 
30%  of  the  world's  annual  production  of 
raw  materials  and  energy.  The  rest  of  the 
world,  especially  Western  Europe  and  Japan, 
may  be  forced  to  look  to  possibly  only  four 
countries  for  its  supply  of  raw  materials — 
South  Africa,  Australia,  Canada  and  Brazil. 
Out  of  122  countries  classified  as  "devel- 
oped"  today,  48  (or  40% )  have  no  mining  in- 
dustries whatsoever. 

Against  this  background,  Is  It  logical  to 
say  that  South  Africa  is  of  no  Importance 
to  the  West? 

There  are  many  who  believe  that  South 
Africa  will  In  the  future  Increasingly  be  the 
raw  material  store-room  for  the  Free  World, 
d.  The  Russian  Strategy.— According  to  a 
Special  Report  of  the  "E.R.C.  World  Market 
Perspective"  of  Vancouver,  Canada,  ".  . 
the  really  Important  events  which  will  shape 
future  world-wide  economic  events  ...  are 
being  largely  Ignored  ...  we  believe  that 
the  stage  in  South  Africa  Is  currently  being 
set  for  an  International  powerplay  which 
could  radically  change  the  course  of  po- 
litical, military  and  economic  events  for  the 
remainder  of  this  century  .  .  ." 

Their  thesis.  In  essence,  bolls  down  to 
thU: 

The  U.S.S.R.  can  survive  at  Its  present 
level  of  economic  and  military  activity  only 
by  purchasing  food  and  technology  from  the 
West; 

The  U.S.S.R.  Is  rapidly  exhausting  Its  In- 
ternational line  of  credit,  having  run  a  rec- 
ord S5  billion  trade  deficit  in  1975; 

The  principaj  liquid  asset  that  the  U.S-.S.R. 
can  offer  the  West  in  exchange  Is  gold,  but 
the  international  price  of  gold  Is  nearly  at 
a  two  year  low; 

South  Africa  Is  the  U.S.S.R.'s  only  major 
competitor  In  supplying  newly-mined  gold 
bullion,  and  other  raw  material  to  the  inter- 
national markets.  South  Africa's  sales  tend 
to  depress  international  prices; 

A  political  and  military  vacuum  exists  In 
Southern  Africa  because  the  U.S.A.,  Britain 
and  Western  Europe  have  now  for  a  long 
time  pretended  that  this  area  of  the  world 
has  ceased  to  exist — despite  Its  strategic  Im- 
•portance,  and  despite  its  obvious  economic 
importance  to  the  West. 

"The  next  logical  target  (for  the 
USSR.)  .  .  .  would  be  to  Sovletize  South 
Africa,  not  only  to  get  control  of  the  world's 
most  strategic  shipping  lanes,  but  also  to 
take  over  South  Africa's  gold  and  mineral 
production". 

By  controlling,  largely,  the  supply  of  the 
world's  main  raw  material  resources.  Russia 
could  manipulate  prices  at  will,  and  replen- 
ish Russian  granaries  with  western  crops. 

Russia  win   In   fact  be  able   to  hold   the 
world  at  ransom  as  far  as  raw  materials  are 
concerned — a  commodity  "OPEC"! 
Look  at  the  combined  strengths: 
80  percent  of  the  world's  gold, 
76  percent  of  all  chrome. 
90  percent  of  all  platinum, 
75  percent  of  all  manganese. 
80  percent  of  all  vanadium,  and 
50  percent  of  the  world's  uranium. 
High    Quality   Steel.— In    addition   South 
Africa  has  the  largest  fiuorspar  reserves  in 
the    world.    Fluorspar,    chrome,    manganese 
and  vanadium  are  essential  for  the  produc- 
tion of  high  quality  steel,  such  as  that  used 
In  the  armament  Industry. 
Of  no  Importance  to  the  West? 
Gold. — When    It   comes   to   gold,   I   have 
been  pleading  for  some  20  years  for  an  en- 
tirely  new   approach   to   this   most   unique 
metal.  I  would  like  South  Africa  to  launch 
a  major  goldsmith,  goldrefining  and  con- 
version Industry,  to  produce  a  wide  range 
of  articles  In  gold  and  to  develop  a  world- 
wide market  for  them. 

Admittedly,  this  kind  of  project  could  not 
possibly  render  colossal  returns  overnight. 


but  over  a  period  of  time,  it  could  hold  tre- 
mendous advantages  for  South  Africa. 

9.  STmATEGIC  VALUS  Or  THE  SEA  ROimS  UiQVITO 
TKECAPE 

The  strategic  importance  of  the  sea  lanes 
around  the  Cape  of  Good  Hope  has  been  men- 
tioned previously:  24,000  ships  around  the 
Cape  each  year,  mostly  carrying  oil  for  Eu- 
rope and  America. 

Admiral  Ralph  Cousins,  Supreme  Allied 
Commander  Atlantic  and  Commander  in 
Chief  of  the  Atlantic  Fleet  during  1974  said 
recently,  while  speaking  on  the  possibilities 
of  wars  of  economic  sabotage: 

"The  most  obvious  example  would  be  an 
attempt  by  the  Soviet  Union  through  a  naval 
guerrilla  war  to  Interrupt  oil  shipments  out 
of  the  Persian  Gulf  to  Europe  and  the  West. 
One  option  open  to  the  Soviets  would  be 
submarine  or  missile  patrol  boat  attacks  on 
tankers  once  they  have  left  the  Persian  Gulf 
and  headed  south  to  round  the  Cape  of  Good 
Hope.  Naval  authorities  in  the  West  should 
be  acutely  conscious  of  the  Importance  of 
this  route  to  America  and  her  allies". 

The  British  Labour  Government's  decision 
to  abandon  the  Royal  Navy's  base  at  Simons- 
town  at  the  very  tip  of  the  Cape  may  well  be 
considered  In  future  as  an  act  of  folly.  By 
abandoning  SImonstown,  the  British  gave 
up  the  only  fully-developed,  modern  deep- 
water  naval  base  on  the  coast  of  Africa.  The 
SImonstown  naval  base  contains  protected 
submarine  pens,  is  large  enough  to  accom- 
modate nuclear  powered  submarines,  and 
has  the  facilities  to  repair  warships  as  large 
as  cruisers. 

In  the  bowels  of  the  Sllvermlne  mountain, 
to  the  north  of  the  base.  Is  the  Cape  naval 
radio  installation,  a  major  communications 
facility.  The  same  mountain  houses  elec- 
tronic intelligence-gathering  devices  that 
keep  track  of  naval  traffic  In  the  waters 
around  Southern  Africa — an  electronic  eye 
that  scans  most  of  the  Indian  and  Atlantic 
oceans. 

The  noted  American  military  expert.  Drew 
Middleton,  put  it  as  follows: 

"The  decision  to  abandon  the  base  went 
hand  in  hand  with  the  emotional  drive 
among  British  and  American  liberals  to  os- 
tracize South  Africa  for  its  race  policies.  In 
the  present  global  strategic  situation,  the 
U.S.A.,  and  certainly  Britain,  cannot  afford 
these  fits  of  Ideological  self-indulgence.  It 
can  only  be  hoped  that  unofficial  arrange- 
ments can  be  worked  out  between  these 
navies  and  the  South  African  government  for 
the  use  of  SImonstown  In  war  or  crisis". 

10.    INVESTMENTS   FROM    OVERSEAS   AND   CAPTTAL 
REQUtREMENTS 

There  are  today  foreign  Investments  In 
South  Africa  to  the  tune  of  approximately 
$15,000  million.  The  major  sources  of  these 
investments  are  as  follows: 


Amount    Percent 

In  of 

millions         total 


•  European   Commoh   Mar- 
ket countries $9,750 

Other  European  countries.  1,  200 

North  and  South  America.  2,  650 

African  countries 450 

Asia    , 250 

Others „ gOO 

Total X 16,000 


65 
8 

17 
3 
2 
5 

100 


•  Direct  German  Investment  In  South 
Africa  totals  $213  million,  while  a  further 
$1,662  million  was  invested  indirectly.  Ger- 
many thus  contributes  about  12  percent  of 
all  foreign  investments  in  South  Africa. 

For  these  calculations,  we  have  allowed 
for  a  net  capital  inflow  of  $1,200  million  per 


annum  in  the  foreseeable  future,  which  Is 
not  unrealistic  when  It  Is  compared  with 
capital  Inflow  figures  of  previous  years.  Any 
Increased  Inflow  will,  of  course,  make  more 
rapid  economic  development  possible.  A 
slow-down  In  Investment  inflow  will  on  the 
other  hand  reduce  our  economic  growth  rate 
and  lead  to  lower  employment  figures.  This, 
In  turn,  will  depress  standards  of  living — 
especially  among  the  peoples  that  cannot 
afford  It, 

11.     FUTURE   INTERNAL   MARKET  POTENTIAL 

Population  projections  indicate  that  to- 
wards the  year  2000  South  Africa  should 
have  a  total  population  living  here  of  some 
55  million.  And  provided  a  satisfactory 
growth  rate,  let's  say  an  average  of  6% 
per  year,  can  be  maintained,  the  general 
average  standards  of  livtng  of  this  rela- 
tively large  population,  could  perhaps  be  3 
to  4  times  of  what  it  Is  today. 

Here  Is  therefore  a  most  promising  and 
lucrative  market  potential  unfolding  not 
only  for  South  African  manufacturers  but 
also  for  the  country's  trading  partners. 

12.    THE    POTENTIAL    FOR    ECONOMIC     COOPERA- 
TION   IN    SOUTHERN    AFRICA 

Nobody  has  as  yet  made  careful  calcula- 
tions and  projections  about  the  obvious  po- 
tential of  co-operation  among  the  10  or  so 
countries  in  Southern  Africa.  Some  Indi- 
cators, however,  are  as  follows: 

a.  Harnessing  the  waters  generating  elec- 
tricity, Irrigating  the  arable  land,  grovtrlng 
the  foodstuffs,  exploiting,  converting  and  re- 
fining the  minerals  and  other  raw  materials 
and  selling  all  these  to  the  rest  of  the  world. 
Indicate  mind-boggling  opportunties. 

b.  South  Africa  has  the  technology  and 
the  know-how  to  master  all  of  these  projects 
as  envisaged.  For  instance,  we  are  the  only 
country  In  Africa  where  food  production  at 
roughly  4.0%  per  annum  grows  faster  than 
the  population  Increase  of  2.7  % . 

Only  12%  of  our  total  land  area  is  arable. 
Yet  the  country  produces  more  than  enough 
food,  and  considerable  quantities  can  be 
exported — mainly  maize,  sugar  and  wool.  Ex- 
ports amount  to  $1  300  per  annum  depend- 
ing, of  course,  on  weather  conditions. 

c.  South  Africa  also  has  the  know-how 
about  matters  such  as  pest-control,  elimina- 
tion of  diseases  and  the  application  of  the 
most  modem  scientific  techniques  in  agri- 
culture and  for  breeding  purposes. 

d.  South  Africa  has  the  world's  most  up- 
to-date  knowledge  of  deep-level  mining  and 
many  other  relevant  forms  of  expertise  to 
help  exploit  the  enormous  latent  resources. 

e.  As  a  money  and  capital  market.  South 
Africa  Is  already  far  advanced,  with  "the  most 
modern  Institutions,  some  of  which  lead  the 
world  in  Innovation  and  modernity. 

Furthermore,  the  country  has  an  excellent 
reputation  for  credit-worthiness. 

Once  peace  has  settled  and  co-operation 
becomes  a  way  of  life,  the  world's  future  El 
Dorado  is  likely  to  be  here  in  Southern 
Africa. 

13.  THE  RACIAL  AND  POLITICAL  SITUATION 

What  then  Is  holding  back  or  preventing 
this  dream  of  prosperity,  wealth  and  happi- 
ness In  South  Africa? 

For  almost  30  years  now.  South  Africa 
has  been  the  skunk  among  nations. 

It  all  really  started  with  the  so-called 
winds  of  change — the  breaking  away  from 
the  old  colonial  system  and  the  swing  to 
practically  the  opposite — Uhuru,  the  ideal 
of  freedom  under  majority  rule. 

Now  in  Africa  there  are  those  clamouring 
for  freedom — a  system  of  majority  rule  on 
the  one  man,  one  vote  basis  on  the  one  hand 
and,  on  the  other  hand,  there  are  those  who 
maintain  that  this  Is  not  possible  in  the 
African  context,  simply  because  It  cannot 
work  at  all  where  the  people  are  not  yet 
educated,  experienced,  and  mature  enough 
In  their  thinking  about  matters  of  state, 
economy,  psychology  and  politics. 


The  latter  maintain  that  a  gradual  evolu- 
tionary process  Is  in  the  Interest  of  both 
the  developed  and  under-developed. 

It  Is  also  true  that  with  all  the  glamour 
of  freedom  and  so-called  majority  rule,  the 
African  picture  today  looks  as  follows: — 

Out  of  the  49  Independent  states,  7  are 
considered  as  having  multi-party,  more  or 
less  democratic,  forms  of  government.  They 
are  South  Africa,  Botswana,  Rhodesia,  Gam- 
bia, Morocco,  Mauritius  and  Senegal. 

Another  20  have  partly-elected  one-party 
governments;  and 

20  states  fall  under  military  regimes  or 
dictatorships. 

Two  governments — Comora  and  Lesotho^ 
are  transitional  at  present,  changing  from 
multi-party  to  single-party  states. 

The  Homelands  concept  In  South  Africa. — 
In  South  Africa  Itself.  It  was  foreseen  by 
certain  leaders  such  as  the  late  Dr.  H.  F. 
Verwoerd,  that  majority  rule  might  be  de- 
manded before  It  could  be  practical.  'And 
therefore,  the  homelands  concept  was 
devised. 

Now  basically  one  might  reason  that  there 
Is  absolutely  nothing  wrong  with  the  home- 
lands concept  provided  it  Is  planned  and  de- 
veloped in  a  Just  manner.  It  is  really  not  at 
all  different  from  what  happened  for  in- 
stance with  the  former  British  Protectorates 
and  in  many  other  parts  of  the  world. 

What  went  wrong? — Personally.  I  believe 
that  the  main  issue  that  went  wrong  was 
that  In  South  Africa,  in  addition  to  the  home- 
lands concept,  existing  forms  of  discrimina- 
tion were  legalised  and  new  ones  were  intro- 
duced as  they  were  considered  necessary  to 
bring  the  homelands  plan  to  fruition  and  to 
eliminate  friction  and  Incidents  In  the  In- 
terim. Furthermore,  the  whole  plan  left  some 
obvious,  serious  questions  unanswered.  For 
Instance,  the  specific  future  position  of  the 
Asians  and  the  Coloureds  as  well  as  the  fu-- 
ture  of  the  obviously  Irreducible  nimiber  of 
urban  Blacks;  I.e.  those  Blacks  permanently 
settled  for  a  long,  long  time  in  the  White  or 
mixed  areais  and  for  whom  very  little  Justlfl- 
catlon  If  any  can  be  found  for  making  them 
citizens  of  a  country  they  have  never  Icnown. 

Well,  again  in  my  personal  humble  view,  all 
this  set  the  ball  rolling  for  Innumerable  racial 
"Incidents",  exactly  the  ammunition  the 
enemies  of  the  West  needed  to  blow  up 
around  the  world  through  the  overseas  media 
and  other  important  bodies,  thereby  estrang- 
ing millions  of  people  from  us  in  South 
Africa  and  making  It  more  and  more  difficult 
for  our  friends  to  stand  by  us  or  to  be  seen 
in  our  company. 

Having  said  all  that.  I  do  not  want  to 
leave  the  impression  that  there  are  not  many 
forms  of  discrimination  which  cannot  be  Jus- 
tifled  In  any  way  and  which  we  simply  must 
abandon. 

But.  In  any  case,  in  the  unfolding  of  this 
pattern  much  fertile  ground  was  created  for 
the  enemies  of  the  West  to  plan  the  take-over 
of  the  resources  and  the  strategic  situation  In 
South  Africa. 

Soweto. — There  Is  not  one,  but  many  rea- 
sons— for  events  such  as  the  riots  in  Soweto 
and  I  for  one,  have  been  advocating  many 
changes  over  the  last  25  years  many  of  which 
have  not  been  Implemented  or  listened  to. 
Serious  and  urgent  attention  to  many  of  the 
Issues  Involved  is  vitally  necessary. 

I  believe,  for  Instance,  that  a  clear  vision 
of  their  future  must  be  created  for  the  three 
groups  I  have  mentioned,  and  that  with  some 
modifications  and  adjustments,  the  home- 
lands programme,  or  a  new  version  of  the 
homelands  programme,  can  be  a  saleable 
product  to  the  Western  World. 

I  believe  that  the  Coloureds,  the  Asians 
and  the  Irreducible  number  of  lu-ban  Blaclw 
must,  over  a  period  of  time,  be  totally  ac- 
cepted and  become  part  and  parcel  of  the 
future  South  Africa  proper. 
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Discrimination  on  colour  In  all  Its  various 
forms  must  b«  e}lnf!nated.  Merit  must  take 
Ita  place. 

Furthermore,  I  believe  the  homelands  con- 
cept. In  some  form  or  another,  Is  for  the 
foreseeable  future  Irreversible  and  that  l{ 
does  provide  the  yalld  advantage  of  allaying 
the  fears  of  the  Whites  and  several  other 
groups  of  being  swamped,  kicked  out  or 
wiped  out  as  has  traditionally  happened  In 
other  parts  of  Africa. 

The  South  Africa  Foundation. — I  am  wear- 
ing for  this  occasion  also  my  South  Africa 
Foundation  bat. 

The  South  Africa  Foundation  Is  a  quite 
unique  body.  I  believe  really  the  only  one 
of  Its  kind  In  the  world. 

Its  members  (5,000),  Its  Board  of  Trustees 
(350)  and  Its  Council  (35)  represent  all 
shades  of  political  viewpoint,  from  the  ex- 
treme right  to  the  extreme  left  in  the  South 
African  context;  It  Is  multi-racial  on  all 
three  levels:  and  furthermore  not  only  trade 
and  Industry,  but  all  sectors  of  national  life 
In  South  Africa  are  represented,  such  as  the 
academics,  the  clergy,  the  various  profes- 
sions, agriculture,  even  sports  organisations. 

I  consider  the  Foundation  the  most  repre- 
sentative organisation  In  South  Africa.' 

It  Is  basically  a  research,  fact-flnding  and 
fact-dlstrlbuting  organisation:  projecting 
outwards  to  the  rest  of  the  world  the  facts 
•  about  South  Africa,  be  they  good  or  bad: 
-  and  projecting  Inwards  to  and  among  South 
Africans  the  facts  of  life  both  In  South  Africa 
and  elsewhere:  and  how  all  these  are  related 
and  Interrelated. 

The  Foundation  stays  out  of  active  party 
,     politics. 

The  basic  concept  Is  "to  bring  light  Into 
dark  minds",  in  the  belief  that  knowledge, 
perspective  and  wisdom  will  lead  to  under- 
stapdlng  and  the  wisest  and  most  logical  and 
mature  policies. 

I  would  like  to  recommend  to  all  of  you 
who  are  Interested  In  South  Africa  to  Join 
the  Foundation  as  members.  There  are  no 
obligations  but  very  Important  advantages. 
For  instance,  receiving  the  monthly  South 
Africa  Foundation  News,  the  quarterly  South 
Africa  International  and  many  ottjer  regular 
mailings  of  the  Foundation  will  keep  you 
Informed,  ^n  an  entirely  unbiased  and  un- 
Dreludlced  manner,  about  events  and  trends 
In  South  Africa— In  fact,  the  facts  of  life 
In,  and  how  they  relate  to.  South  Africa. 

In  my  position  as  President  of  the  South 
Africa  Foundation.  I  can  highlight  what  the 
Indicators  indicate,  what  the  vlUl  Issues  are. 
what  The  trends  and,  events  are  and  how 
they  are  related  and  Interrelated.  I  can  also 
tell  you  to  some  extent  what  the  components 
of  a  future  specific  blueprint  for  South 
Africa  obviously  must  be.  I  cannot,  howev*. 
spell  out  in  technical  deUll  my  own  idea) 
blueprint  without  getting  involvfed  in  South 
African  p»-ty  politics,  something  the  Foun- 
dation has  to  avoid  If  It  wants  to  continue 
to  exist  and  play  th#  vital  role  for  which 
It  is  known. 

tI  do  believe,  however,  that  I  have  Indicated 
to  you  at  least  a  few  of  the  obvious  essen- 
tial changes.  I  am  convinced  they  and  many 
others  will  take  place  and  that  South  Africa 
win,  over  the  next  few  years,  again  take  Its 
place  in  the  front  line  of  leading  Western 
nations. 

A  vision  of  South  Africa  towards  the  year 
3000.— So,  how  do  I  see  the  trend  of  events 
and  what  will  South  Africa  look  like  toward* 
the  year  2000? 

Well.  I  do  not  expect  plain  sailing  all  the 
time.  At  times  it  will  look  like  taking  two 
steps  forward  and  then  suddenly  two  and  a 
half  steps  backward.  However,  the  longer- 
term  evolutionary  trend  will  be  towards 
democratic  rights  for  all. 

I  also  expect  our  s<»clety  to  remain  basically 
a  free  capitalistic  one.  but  one  with  more  of 


a  social  consciousness  than  old  time  capi- 
talism. 

I  expect  the  unfolding  of  a  moat  lucrative 
Jiome  market  (50-55  million  people)  with 
fascinating  trading  and  investment  oppor- 
tunities. 

I  expect  the  Coloureds.  the  Allans  and  the 
"irreducible  number  of  Urban  Blacks",  i.e. 
those  Blacks  that  cannot  and  will  not  Be  ab- 
sorbed In  one  way  or  another  In  the  Home- 
lands, to  reach  practical  parity  with  one  an- 
other and  with  the  Whites  In  the  political 
sense  In  Wht^te  or  rather  "mixed"  South  Af- 
rica: and  the  general  average  living  stand- 
ard in  South  AfHca  should,  at  that  time, 
be  about  three  to  four  times  what  It  is  today. 

"rtie  population  composition  towards  the 
year  2000  will  probably  be  roughly  as  follows: 

South  Africa 


Percent 
,     •  Number     of  total 

Whites'    9.000,000  28 

Coloureds  ..i 5,500.000  n 

Asians 1,600,000  5 

Urban    blacks'... 16,000,000  »50 

Total    „ 32.000,000  100 

>  Given  a  vigorous  Immigration  effort. 

=  In  the  "white  areas" — outelde  the  Inde- 
pendent homelands. 

'  It  Is  poteible  that  an  unknown  percentage 
of  these  will  be  "quest  workers."  For  In- 
stance, those  working  in  the  present  border 
industries  will  in  any  case  live  permanently 
In  their  respective  homelands — giving  rise  to 
a  lower  percentage  of  blacks  In  "white"  or 
"mixed"  South  Africa. 

Homelands 


Name  of  homeland 


Number 


Percent 
of  total 


Transkel 4,000,000  19 

CIskel 1,300.000  6 

Bophutatswana   2.400,000  12 

Lebowa ....^._  3,800.000  14 

Oazankula. 900.000  5 

Venda    700,  OOfff  4 

Swazl 800.000  4 

Kwazulu    5.600.000  27 

Basotho-Qwaqwm 2.000,000  9 

Total 20.500.000  100 

Grand  total 52.500,000 

Agcordlng  to  present  Government  policy  It 
Is  Intended  that  these  nine  Homelands  must 
become  completely  Independent.  Opposition 
parties  and  many  other  observers  believe  that 
a  Federal.  Provincial  or  more  or  less  similar 
system,  would  be  preferable  and  might  be  the 
ultimate  pattern;  or  perhaps  the  ultimate 
pattern.for  some  of  the  Intended  Homelands. 

The  new  concept  of  a  multi-racial  Cabinet 
Council  at  persent  being  introduced  could  be 
considered  as  at  least  a  positive  evolutionary 
step  towards  the  future  of  South  Africa  I 
have  visualised  for  you. 

What  about  nou>.'  Mjf  message  to  you! 

In  the  meantime,  my  message  to  you  and 
all  others  who  are  Interested  in  South  Africa 
Is  brlefiy  this: 

a.  Please  be  aware  of  the  trend  towards 
over-accentuation  In  practically  the  whole 
wide  world  by  everybody— periods  of  prosper- 
ity are  fuelled  too  much  in  a  cumulative 
manner  and  the  same  applies  to  periods  of 
recession  and  depression. 

South  Africa  Is  not  being  washed  down  the 
drain ! ! 

BUt  what  about  the  riots??? 

Let  me  try  to  answer  your  question  as 
follows: 


I  believe  ,that  the  experience  of  other  so- 
cieties. Including  the  United  States,  is  rele- 
vant to  our  own.  particularly  to  the  events 
of  the  past  few  months.  In  a  much  more  pro- 
found way  than  is  usually  recognised.  It  waa 
that  great  historian  of  both  America  and 
France.  Alexis  deTocquevllle.  who  was  the 
first  to  point  out  that  one  significance  of  the 
French  Revolution  was  that  it  occurred  not 
at  the  beginning  of  the  18th  Century,  when 
France  was  a  despotic  monarchy  and  laid 
heavy  feudal  exactions  on  the  peasantry,  but 
at  the  end  of  that  century,  when  the  abso- 
lutism of  the  monarchy  had  been  greatly 
tempered,  when  most  of  the  feudal  exactions 
had  been  removed  and  when  60%  of  the 
French  peasantry  owned  their  own  land.  The 
paradox  was,  he  wrote,  that  It  was  precisely 
in  those  parts  of  France  where  there  had 
been  most  improvements  that  discontent  ran 
highest : 

"Patiently  endured  so  long  as  it  seemed  be- 
yond redress,  a  grievance  comes  to  appear 
Intolerable  once  the  possibility  of  removing 
It  crosses  men's  minds.  For  the  mere  fact  that 
certain  abuses  have  been  remedied  draws  at- 
tention to  the  Ills  and  they  now  appear  more 
galling;  people  may  suffer  less,  but  their  sen- 
sibility Is  exacerbated!" 

Indeed  deTocquevllle's  thesis  provides  an 
analogy  the  force  of  which  should  be  familiar 
to  Americans.  For  It  was  not  during  the  years 
of  greatest  black  oppression  In  the  United 
States  that  black  Americans  rose  In  revolt. 
As  Professor  Edward  Banf)^ld  has  pointed 
out.  for  20  years  prior  to  July  18,  196J,  there 
were  few  riots  by  blacks,  and  none  of  them 
wsis  a  major  riot.  Involving  several  hundred 
rioters  and. lasting  more  than  a  day.  Rather 
the  worst  riots  occurred  after  the  series  of 
decisions  and  acts — the  Brown  v.  Board  of 
Education  decision  of  1954,  the  Civil  Rights 
Act  of  1957,  1960.  1963.  1964.  and  the  Voting 
Rights  Act  of  1965 — which  had  largely  com- 
pleted the  process  of  reversing  the  historical 
discrimination  against  blacks  In  America.  In 
1966.  for  example,  there  were  11  major  and 
32  minor  riots  and  In  1967.  there  were  25 
major  and  30  minor  riots. 

Nor  were  the  riots  in  America  manifesta- 
tions of  wide-spread  outrage  by  blacks,  as 
elaborate  surveys  of  black  opinion  has 
indicated. 

Nor  did  the  riots  generally  occur  In  areas 
where  oppression  or  racial  discrimination  or 
poverty  were  most  prevalent.  The  worst  riot 
occurred  in  Detroit  which  had  been  regarded 
as  one  of  the  most  enlightened  cities  In  Its 
racial  policies. 

b.  Majority  rule  has  become  a  credo  which 
Is  void  of  logic  In  large  parts  of  the  world.  , 
Even  In  the  United  Nations  the  super  powers 
appear  to  have  retained  some  veto  rights. 
Simple  democratic'  majority  rule  has  not 
worked  In  any  under-developed  country  In  a 
satisfactory  manner.  It  would  mean  the  same 
as  giving  every  child  a'  drlverS  licence.  In 
practise  in  Africa  It  usually  amounts  to 
only  "One  Vote  once"!!! 

Maybe  "maturity  rule"  could  be  made  the 
new  credo  In  the  place  of  minority  and  ma- 
jority rule. 

c.  As  leaders  In  our  world  of  today,  please 
make  a  study  of  the  relative  moralities  and 
principles  of  Justice  and  falrplay  as  applied 
by  major  bodies  such  as  the  World  Council 

'Tjf  Churches  and  the  United  Nations. 

Is  It  not  high  time  that  the  civilised  world 
agrees  on  a  new  set  of  moralities  and  prin- 
ciples that  could  be  applied  by  all  to  all  in 
the  same  manner?  One  that  will  exclude  the 
childish  and  Immoral  Double  Standards. 

Abandoning  the  blatant  double  standards 
will  have  the  effect  of  also  eliminating  or 
minimising  the  miseries  of  many  more  mil- 
lions of  people  that  can  be  found  In  South 
Africa  and  the  rest  of  Africa. 

d.  Please  ponder  the  Ideal  which  I  believe 
in,  namely  that  Africa,  and  especially  South 
Africa.   Is   bound   over  a   shorter  or   longer 
period  to  become  the  new  El  Dorado  of  the 
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future  world.  Once  the  tide  begins  to  turn.  I 
expect  a  scramble  of  people  and  capital  to 
get  in.  Those  who  are  there  now  and  who 
get  in  first,  are  going  to  reap  very,  very  rich 
harvests  Indeed  .  .  .   ! 

Please  make  a  study  of  South  Africa  and 
Its  potential;  and  especially  come  along  and 
have  a  look  with  your  own  eyes.9 


FULL  VOTINO  REPRESENTATION  IN 
CONGRESS  FOR  THE  DISTRICT  OP 
COLUMBIA— ALONE  WITH  BRAZIL 

•  Mr.  KENNEDY.  Mr.  President,  in  con- 
nection with  House  Joint  Resolution 
554 — the  pending  constitutional  amend- 
ment now  on  the  Senate  calendar  to  pro- 
vide full  voting  representation  in  Con- 
gress for  the  District  of  Columbia — the 
Library  of  Congress  has  recently  com- 
pleted a  suirey  of  the  status  of  capital 
cities  in  all  nations  with  a  jTopularly 
elected  national  legislature. 

According  to  the  study,  among  115  na- 
tions with  elected  national  legislatures, 
the  United  States  and  Brazil  stand  alone 
In  denying  representation  in  the  legisla- 
ture for  citizens  of  the  Nation's  Capital 
City. 

The  Library  of  Congress  analysis  is  an 
important  study  in  comparative  govern- 
ment and  a  significant  source  of  addi- 
tional support  for  the  proposed  consti- 
tutional amendment,  which  offers  Con- 
gress the  chance  to  end  the  serious  in- 
justice perpetrated  on  the  700.000  citi- 
zens of  Washington,  D.C.  They  deserve 
a  voice  in  the  Senate  and  the  House  like 
any  other  American  citizen,  and  like  citi- 
zens in  other  nations  the  world  over. 

The  new  study  provides  dramatic 
documentation  of  the  lonely  and  reac- 
tionary position  of  the  United  States  in 
the  international  community  with  re- 
spect to  one  of  the  fundamental  and 
most  widely  recognized  human  rights  in 
the  world  today— the  right  to  vote  for 
elected  representatives.  The  study  makes 
clear  that  in  this  important  respect  the 
United  States,  the  emperor  of  human 
rights,  has  no  clothes.  Aside  from  the 
authoritarian  and  repressive  regime  of 
Brazil,  America  stands  alone  among  the 
nations  of  the  world  in  Imposing  this 
flagrant  restriction  on  the  civil  and  po- 
liUcal  rights  of  the  citizens  of  its  Capital 
City. 

According  to  the  study,  the  virtually 
jaiiversal  practice  in  nations  with  elected 
fcislatures — whether  democracies  or 
rotalitarian  systems — is  to  accord  repre- 
sentation to  the  Capital  City  on  a  parity 
with  other  cities  in  the  nation.  A  key 
element  of  the  study  is  its  documenta- 
tion that  even  In  nations  with  federal 
systems  of  government  like  the  United 
States,  this  principle  of  parity  is  fol- 
lowed. 

The  study  included  16  federal  nations, 
with  the/following  findings: 

IJlne  federal  nations:  (Australia, 
Canada,  vilest  Germany,  India.  Nigeria. 
Pakistan,  Switzerland,  the  Soviet  Union 
and  Yugoslavia)  have  capital  cities 
which  are  not  special  federal  districts 
and  which  receive  the  same  representa- 
tion in  the  legislature  afforded  to  other 
cities. 

Seven  federal  nations  (Argentina, 
Australia,  Brazil.  Malaysia,  Mexico. 
Venezuela,  and  the  United  States)  have 


capital  cities  which  are  federal  districts 
with  a  special  status  similar  to  that  of 
the  District  of  Columbia.  Only  Brazil 
and  the  United  States  deny  voting  rep- 
resentation in  the  legislature  for  resi- 
dents of  the  capital  cities. 

It  is  clear  from  this  study  that  oppo- 
nents of  representation  in  Congress  for 
the  District  of  Columbia  cannot  hide  be- 
hind the  Federal  analogy.  Theoretical 
arguments  for  denying  representation, 
based  on  the  view  that  the  District  of 
Columbia  Is  not  a  State,  are  easily  out- 
weighed by  the  demand  of  the  citizens 
of  the  Capital  City  to  participate  in  the 
basic  rights  of  democracy.  With  the  ex- 
ception of  Brazil,  other  federal  nations, 
modeled  on  our  own  Federal  Government 
have  resolved  this  issue  against  discrimi- 
nation and  in  favor  of  representation  for 
the  capital.  In  this  respect,  the  onrush- 
ing  tide  of  world  democracy  and  human 
rights  has  left  the  United  States  sadly 
in  its  wake. 

Mr.  President,  I  ask  that  the  Library 
of  Congress  study,  which  was  prep&red 
by  David  Nispel  and  Nina  Shafran  of  the 
Foreign  Affairs  and  National  Defense  Di- 
vision, may  be  printed  In  the  Record. 

The  study  follows: 
National    Legislatures    and    Capitai.    City 

Representation 
(By  David  NUpel  and  Nina  Shafran,  Foreign 
Affairs  and  National  Defense  Division,  Con- 
gressional   Research    Service,    Library    of 
Congress.  May  31,  1978) 

introduction 

This  study  examines  the  ways  In  which 
different  nations  provide  for  electoral  rep- 
resentation of  residents  of  their  capltal  cities. 
A  comprehensive  survey  was  made  of  the 
115  countries — 16  federal  and  99  unitary  sys- 
tems— that  have  at  least  one  elected  legisla- 
tive body.  Basic  data  on  the  legislatures 
themselves — their  memberships,  bases  of 
electoral  districts,  suffrage — were  collected 
along  with  data  on  how  residents  of  the 
capltal  cities  are  represented.  Since  compre- 
hensiveness was  a  primary  criterion,  coun- 
tries were  Included  even  though  their  legis- 
lative bodies  may  not  have  significant  Inde- 
pendent authority,  or  the  elections  of  their 
members  may  not  be  "free." 

Of  the  115  countries  studied,  113  were 
found  to  provide  the  residents  of  the  capltal 
city  with  representation  In  their  national 
legislatures.*  The  United  States  was  one  of 
only  two  countries,  the  second  being  Brazil, 
that  do  not  make  provisions  for  such 
representation. 

The  countries  examined  have  been  placed 
Into  three  groups:  ( 1 )  all  countries  that  have 
national  (elected)  legislatures,  but  are  not 
federal  states — a  total  of  ninety-nine;  (2)  the 
nine  countries  that  are  federal  states  but  do 
not  have  "Federal  Districts"  as  their  capltal 
cities:  and  (3)  seven  countries  that  are  fed- 
eral states  and  have  specifically  designated 
"Federal  Districts"  as  their  national  capitals, 
much  like  the  United  States  with  Its  caplUl, 
the  District  of  Columbia. 

The  following  were  the  main  sources  used 
in  conducting  this  study:  the  January  1978 
Issue    of    the    National    Basic    Intelligence 


•For  five  of  the  nlnety-nlne  non-federal 
states  examined  In. Section  I,  specific  infor- 
mation regarding  the  capltal  city's  repre- 
sentation could  not  be  confirmed  by  em- 
bassies in  Washington.  Based  on  all  other 
sources  consulted,  however,  there  Is  no  evi- 
dence that  those  five  capltal  cities  do  not 
have  full  and  equal  representation  In  their 
national  legislatures. 


Handl>ook,  put  out  by  the  Central  IntelU* 
gence  Agency;  The  Europa  Year  Book,  1977, 
Volumes  I  and  II,  which  Is  published  In 
London  by  Europa  Publications  Ltd.;  the 
Political  Handbook  0/  the  World:  1977,  edited 
by  Arthur  S.  Banks;  and  the  Deadline  Data 
on  World  Affairs  series,  for  the  years  1976- 
1978.  In  addition,  the  Inter-Parllamentary 
Union's  study.  Parliaments  of  the  World, 
(1976)  was  consulted,  as  were  most  of  the 
foreign  embassies  and  the  coimtry  desks  at 
the  U.S.  Department  of  State. 

SECTION   I 

This  section  presents  data  for  the  na- 
tional legislatures  of  countries  that  do  not 
have  federal  systems.  A  total  of  nlnety-nlne 
countries  are  examined.  Included  In  the  com- 
parative study  are  countries  with  competi- 
tive and  one-party  political  systems.  The 
countries  selected  for  study  all  have  at  least 
one  directly  elected  chamber.  The  factors 
considered  In  examining  each  country  were: 
size  of  the  legislature,  the  number  of  cham- 
bers, the  number  of  political  parties  Involved 
In  the  process,  whether  the  members  were 
elected  or  appointed,  the  basis  of  represen- 
tation, and  the  existence  of  suffrage.  In  all 
cases,  the  statvis  of  the  capital  city  in  the 
legislature  Is  noted. 

Albania  {Tirana) 

One-party  system  exists.  The  People's  As- 
sembly consists  of  250  deputies  elected  by 
popular  vote.  One  deputy  is  elected  for  every 
8,000  people  on  the  basis  of  universal  com- 
pulsory suffrage  for  all  over  age  18.  In  terms 
of  representation,  the  capltal  city  of  Tirana 
Is  treated  no  differently  from  any  other  city. 
Algeria  (Algiers) 

A  single-party  system  with  a  unicameral 
legislature.  The  National  Assembly  (which 
reconvened  In  March  1977)  consists  of  261 
members  elected  by  direct  and  secret  ballot 
from  districts  based  on  population.  The  capi- 
tal city  Is  represented  through  Its  electoral 
district,  as  are  all  cities. 

Andorra  (Andorra  la  vella) 
The  General  Council  Is  a  unicameral  body 
and  consists  of  24  members  with  one  half 
elected  every  two  years  for  a  four-year  term. 
Pour  members  are  elected  from  each  of  the 
country's  six  parishes.  The  capltal  city  has 
representation  In  the  General  Council 
through  Its  parish.  Adults  who  are  third 
generation  Andorrans  have  suffrage.  Tradi- 
tionally, there  are  no  political  parties,  only 
partisans  for  particular  Independent  candi- 
dates for  the  General  Council. 

Antigua  {St.  Johns) 
The  legislature  Is  a  bicameral  body  with  a 
10-member  appointed  Senate,  and  a  17- 
member  popularly  elected  House  of  Repre- 
sentatives. The  capital  city  is  treated  the 
same  as  all  other  cities.  Suffrage  Is  universal. 
Antigua  has  a  multi-party  system. 
The  Bahamas  {Nassau) 

A  multi-party  system  exists.  The  legisla- 
ture is  bicameral,  consisting  of  a  16-member 
appo^ted  Senate,  and  a  38-member  House 
of  A^mbly  directly  elected  on  the  basis  of 
universal  suffrage.  The  capital  city  Is  repre- 
sented on  the  same  basis  as  all  other  cities. 
Barbados  {Bridgetown) 

The  legislature  is  a  bicameral  body.  All  21 
members  of  the  Senate  are  appointed.  The 
24-member  House  of  Assembly  Is  elected  by 
direct  popular  vote  on  the  basis  of  universal 
suffrage.  The  members  represent  the  11 
parishes,  with  seats  distributed  according  to 
voting-population  size.  The  capital  city  la 
located  In  St.  Michael's  parish,  and  receives 
representation  as  all  other  cities  do.  Ttxt 
system  Is  multi-party. 

Belgium  (Brussels)    , 

The  bicameral  legislature  consists  of  a 
Senate  and  a  Chamber  of  Representatives. 
The  Senate  has  181  memben.  106  of  whom 
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are  elected  by  direct  popular  vote,  according 
to  proportional  representation:  50  members 
are  elected  by  the  9  provincial  councils;  35 
members  are  co-opted  by  the  Senate.  The 
Chamber  of  Representatives  consists  of  313 
members  directly  elected  on  the  basis  of  uni- 
versal suffrage.  Administrative  districts  are 
based  on  population,  and  the  capital  city  Is 
given  status  equal  to  that  of  any  other  city. 
Belize  (Belmopany 

Although  the  country  remains  a  British 
colony,  it  Is  self-governing  with  a  bicameral 
legislature.  The  8-member  Senate  is  appvolnt- 
ed  while  the  18-member  Natiotial  Assembly 
is  elected  by  popular  vote  on  the  basis  of 
universal  suffrage.  The  system  Is  multi-party. 
(Farther  Information''  was  not  available.) 
Botswana  (Gaoorone) 

The  Legislative  Assembly  consists  of  36 
members,  33  of  whom  are  popularly  elected, 
while  4  are  elected  by  the  32  representatives. 
The  House  of  Chiefs  Is  a  largely  advisory 
body  with  15  members,  Including  the  8  prin- 
cipal tribes'  chiefs  serving  ex  officio,  4  elected 
sub-chiefs,  and  3  members  selected  by  the 
other  12.  Constituencies  are  based  on  popu- 
lation. The  capital  city  Is  represented  on  this 
same  basis.  A  multl -party  system  with  uni- 
versal suffrage  exists.  , 
Bulgaria  (So/la) 

The  National  Assembly  Is  a  unicameral 
body  of  400  members  popularly  elected.  Con- 
stituency boundaries  are  based  on  popula- 
tion.-As  a  result,  the  calptal  city  of  Sofia  Is 
Itselit  an  electoral-  district.  But  It  does  not 
have  any  unusual  status  per  se  In  terms  of 
representation.  Suffrage  Is  universal  &nd 
compulsory  over  age  18. 

Burma  {Rangoon) 

The  People's  Assembly  Is  a  unicameral  body 
of  451  members,  all  popularly  elected  on  the 
basis  of  vfnlversal  suffrage.  The  country  Is  di- 
vided Into  administrative  divisions  (constlt- 
uences)  based  on  population.  The  capital 
city  Is  represented  on  the  same  basis  as  all 
other  cities.  The  Burma  Socialist  Program 
Party  Is  the  only  legal  party. 

Cambodia  (Phnom-Penh) 

The  People's  Representative  Assembly  con- 
sists of  250  members  popularly  elected  on 
both  a  regional  and  occupational  basis,  with 
universal  suffrage.  The  Communist  Party  of 
Kampuchea  dominates  political  life.  It  Is 
unclear  how  the  regional  and  occupational 
divisions  are  established.  (Information  on 
the  representation  of  the  captlal  city  was 
not  available.) 

Cameron  I  Yaounde)    " 

The  Federal  Republic  of  Cameroon,  es- 
tablished In  1961,  went  through  a  transition 
In  1973  to  a  unitary  form  of  government.  The 
country  adopted  a  new  name — United  Re- 
public of  Cameroon — and  adopted  a  new 
constitution  which  provides  for  a  unitary 
sta«e  headed  by  a  strong  executive.  A  single- 
party  system  exists.  The  National  Assembly 
consists  of  120  members  elected  by  direct 
popular  vote.  Representation  for  the  capital 
city  Is  based  on  the  same  principles  which 
determine  representation  for  all  other  cities. 
Suffrage  Is  universal. 

Cape  Verde  Islands  (Praia) 
A  unicameral  National  People's  Assembly 
consists  of  56  members  who  are  elected  by 
popular  vote  on  the  basU  of  universal  suf- 
frage. The  Assembly  Includes  only  members 
of  the  official  party  (PAIGC) .  The  capital  city 
Is  represented  on  the  same  basis  as  all  other 
cities. 

China.  Republic  of  (Taipei) 
Both  the  National  Assembly  and  the  Leg- 
islative Branch  have  some  parliamentary 
functions.  The  National  Assembly  Is  a  uni- 
cameral body  of  3.046  members  nominally, 
but  less  than  half  of  the  s«ats  are  now  filled. 
The  Legislative  Branch  Is  nominally  com- 


posed of  760  jnembers.  All  members  (HM^b 
bodies)  are  popularly  elected  on  a  reglonkl 
and  occupational  basis,  by  universal  suf- 
frage over  age  20.  The  capital  city  Is  treated 
like  any  other  city  In  terms  of  representa- 
tion. The  National  Party  (Kuomlntang)  has 
no  real  opposition.' 

Colombia  {Bogota) 
A  multi-party  system  with  a  bicameral 
legislature.  The  113-member  Senate  and  the 
198-member  Chamber  of  Representatives  are 
all  elected  on  a  basis  of  direct  proportional 
representation  with  universal  suffrage  over 
age  21.  The  capital  city  of  Bogota  Is  repre- 
sented on  the  same  basts. 

Cook  Islands  (l^arotonga) 

A  multi-party  system  with  a  bicameral 
'  legislative  body.  The  Legislative  Assembly 
has  22  members  popularly  elected  by  uni- 
versal suffrage.  The  House  of  Arikis  (chiefs) 
consists  of  15  members  who  are  appointed 
(an  advisory  body  only).  The  capital  city  Is 
represented  according  to  Its  population,  as 
are  all  other  cities. 

Costa  Rica  (San  Jose) 
The  Le0slative  Assembly  Is  a  unicameral 
bod>^lth  57  members  representing  the  prov- 
inces In  proportion  to  population.  The  capital 
city  Is  treated  as  all  other  cities,  being  rep- 
resented through  Its  province.  All  members 
are  elected  by  direct  popular  vote.  Suffrage 
Is  universal  and  compulsory  over  age  18. 
Cyprus  (Nicosia) 
The  House  of  Representatives  nominally 
^cpnslsts  of  50  members  (35  Greek  and  16 
Turkish)  although  Turkish  participation  has 
ceased.  Elections  for  the  Greek  membership 
were  by  popular  vote.  A  Turkish  Cypriot  Leg- 
islative Assembly  was  organized  in  1975.  con- 
sisting of  40  popularly  elected  members.  A 
multi-party  system.  ConsUtuencies  are  based 
on  population.  The  capital  city  is  no  excep- 
tion and  has  equal  representation  status. 
Czechoslovakia  (Prague) 
The  Federal  Assembly  Is  a  bicameral  body, 
with  a  Chambef  of  Nations  and  a  Chamber  of 
the  People.  The  Chamber  of  Nations  con- 
sists of  150  members,  all  popularly  elected, 
the  2  Republics  (Czech  and  Slovak)  each  se- 
lect 76  members.  The  Chamber  of  the  People 
conslsu  of  200  members  directly  elected  from 
dlstrlcu  based  on  population,  thus  giving  the 
Czech  nauon  a  2  to  1  majority  ovfer  the  Slo- 
vak nation  In  that  house.  The  capital  city  Is 
represented  through  Its  appropriate  district. 
Suffrage  Is  universal  in  a  basically  one-party 
system. 

Denmark  (Copenhagen) 
Tl^e  Folketing  is  a  unicameral  legislature 
whose  179  members  are  elected  by  direct  pop- 
ular vote  under  a  modified  proportional  rep- 
resentation system:  135  are  elected  In  17  dls- 
trlcte:  2  each  from  Greenland  and  the  Faroe 
Islands:  40  additional  seats  are  divided 
among  parties  which  have  secured  at  least  3% 
of  the  vote,  but  whose  district  representa- 
tion does  not  accord  with  their  overall 
strengths.  The  caplUl  city  of  Copenhagen  is 
Included  In  this  representation  system.  Suf- 
frage is  universal,  i^nd  there  are  several  com- 
peting parties. 

Dji^ti  (Djibouti) 

A  unicameral  Parliament  consisting  of  65 
popularly  elected  members  on  the  basis  of 
universal  suffrage.  (Djibouti  does  not  yet  have 
an  embassy  in  the  United  States,  and  specific 
information  regarding  the  basis  of  represen- 
tation was  not  avaUable  at  the  time  of  this 
study.)  ,    > 

Dominica  (Jtoseau) 

The  unicameral  legislature,  the  House  of 
Assembly,  consists  of  31  members  popularly 
elected  on  the  basis  of  universal  suffrage, 
plus  3  appointed  members.  (Further  Infor- 
mation not  avaUable.) 


Dominican  Republic   (Santo  Domingo) 

A  bicameral  legislature  with  a  Senate  and 
a  Chamber  of  Deputies,  both  elected  by  di- 
rect popular  vote.  The  Senate  consists  of  27 
members,  1  for  each  of  the  26  provinces,  and 
one  for  the  National  District  which  contains 
the  capital  city.  There  are  91  Deputies 
elected  on  the  basis  of  1  deputy  for  every 
50.000  Inhabitants  in  each  province  and  the 
national  district.  Suffrage  is  universal  and 
compulsory  for  those  over  age  18  or  married, 
except  members  of  the  armed  forces  and  the 
police,  who  cannot  vote. 

Egypt  (Cairo) 

The  People's  Assembly  is  a  unicameral 
body  elected  (with  exception — see  further) 
by  direct  popular  vote.  Of  its  350  members, 
10  m\ist  be  Coptic  Christian,  by  appointment 
of  the  president  if  necessary.  In  1976.  the 
Coptic  Christians  secured  7  of  247  elected 
seats,  their  remaining  3  seats  being  filled  by 
appointment.  The  country  Is  divided  Into 
175  electoral  districts,  based  on  population, 
with  3  representatives  from  each  district. 
Because  of  Its  dense  population,  tht  capital 
city  sends  80  representatives.  Suffrage  is  uni- 
versal. All  political  parties  are  banaed. 
£1  Salvador  (San  Salvador) 

A  multi-party  system  with  a  unicameral 
legislature.  The  Legislative  Assembly  consists 
of  52  members  elected  by  direct  perpular  vote 
on  a  proportional  basis,  with  universal  suf- 
frage. The  capital  city  has  status  in  the 
Legislative  Assembly  the  same  as  all  other 
cities. 

Equatorial  Guinea  (JIfalabo) 

The  People's  National  Assembly  Is  a  60- 
member  body  elected  by  direct  popular  vote 
on  the  basis  of  universal  suffrage.  Repre- 
sentation Is  based  on  population  size,  and 
the  capital  city  is  no  exception.  But  the 
President  exercises  virtually  unlimited 
power.  The  National  Unity  Party  of  Workers 
Is  the  only  legal  party. 

Fiji  (Suva) 

The  bicameral  legislature  consists  of  an 
appointed  22-member  Senate,  and  a  52-mem- 
ber  House  of  Representatives  elected  by  di- 
rect popular  vote  on  the  basis  of  universal 
suffrage.  The  seats  are  distributed  as  fol- 
lows: 23  Fijian.  33  Indian,  and  8  "general" 
seats.  The  capital  city  is  treated  aa  all  other 
cities.  A  multi-party  system  exists. 
Finland  (Helsinki) 

The  300-member  Parliament  (Eduskunta) 
is  elected  by  direct  popular  vote  from  15  dis- 
tricts under  a  system  of  proportional  repre- 
sentation. Because  of  its  dense  population, 
Helsinki  is  heavily  represented.  Suffrage  is 
universal.  A  multi-party  system  exists. 

France  (Paris) 
A  multl -party  system  with  a.  bicameral 
legislature.  The  490-member  National  As- 
sembly is  elected  by  direct  universal  suffrage 
from  constituencies  based  on  administrative 
units.  The  Settate  consists  of  283  members, 
277  of  whom  are  indirectly  elected  by  elec- 
toral colleges,  while  the  remaining  6  are  co- 
opted  by  the  Senate.  Parts  is  represented 
In  both ,  chambers  based  on  those  same 
principles  which  apply  to  the  rest  of  the 
country. 

Gabon  (LibreviUe) 
The  Xinicameral  70-member  National  As- 
sembly has  limited  powers,  but  is  elected 
by  direct  p>opular  vote  on  the  basis  of  uni- 
versal suffrage.  Electoral  districts  are  based 
on  population,  and  the  capital  city  is  In- 
cluded in  this  representation  system.  The 
Oabonese  Democratic  Party  is  the  only  legal 
party. 

The  GamMa  (Banjul) 
The   House  of  Representatives  is  a  uni- 
cameral body  with  41  members:  4  chiefs  are 
elected  by  secret  ballot  from  among  their 
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own  number;  3  non-voting  members  are  ap- 
pointed; the  Attorney  General  sits  ex  offlclo 
and  without  a  vote;  32  members  are  pop- 
ularly elected  by  universal  adult  suffrage; 
there  is  also  an  appointed  speaker.  The 
country  Is  divided  Into  35  electoral  districts, 
based  on  population.  The  capital  city  con- 
stitutes a  single  district,  and  sends  one 
representative  to  the  House.  A  multi-party 
system  exists. 

German  Democratic  Republic  (Berlin) 

The  People's  Chamber  is  a  unicameral  body 
of  600  members,  elected  directly  from  a  list 
of  candidates  presented  by  the  Communist- 
controlled  National  Front.  Suffrage  Is  uni- 
versal. There  Is  essentially  one  party,  with 
4,  token  parties.  The  capital  city  receives 
status  equal  to  all  other- cities  in  terms  of 
representation  in  the  Chamber. 
Greece  (Athena) 

The  unicameral  Parliament  consists  of  300 
members  elected  by  direct,  universal  suf- 
frage. The  country  is  divided  into  56  elec- 
toral districts.  The  capital  city  comprises 
two  districts  because  of  its  dense  population 
and  sends  50  representatives  altogether.  A 
multi-party  system. 

Grenada  (St.  George's) 

The  bicameral  legislature  consists  of  a 
13-membei-  Senate  appointed  by  the  gover- 
nor, and  a  15-memljer  House  of  Representa- 
tives, popularly  elected  on  the  basis  of  uni- 
versal suffrage.  The  15  House  constituencies 
are  based  on  population,  and  each  constitu- 
ency sends  one  representative.  The  capital 
city  constitutes  one  of  the  constituencies.  A 
multi-party  system. 

Guatemala  (Guatemala  City) 

The  unicameral  National  Congress  consists 
of  61  members  elected  by  direct  popular  vote 
on  the  basts  of  universal  suffrage,  compulsory 
for  literates,  optional  for  illiterates.  Each  of 
the  country's  23  districts  sends  at  least  2  rep- 
resentatives to'  the  Congress,  depending  on 
population.  The  capital  city  is  represented 
through  Its  district. 

Guinea  (Conakry)    " 

The  Democratic  Party  of  Guinea  is  the 
only  legal  party.  The  unicameral  National 
Assembly  consists  of  150  members,  popularly 
elected  on  the  basis  of  universal  suffrage.  The 
'  capital  city  Is  represented  in  the  same  man- 
ner as  all  other  cities.  The  legislature  has 
little  Independence. 

Guyana  (Georgetown) 

The  National  Assembly  is  a  unicameral 
body  consisting  of  53  members  elected  by 
direct  popular  vote  on  the  basis  of  universal 
suffrage.  The  whole  country  comprises  one 
electoral  body.  The  capital  city  has  status 
equal  to  that  of  any  other  city. 

Haiti  (Port-au-Prince) 

A  single  party  system.  The  unicameral  leg- 
islature is  known  as  the  Legislative  Chamber 
for  purposes  of  ordinary  legislation,  and  as 
the  National  Assembly  for  more  formal  pur- 
poses. All  58  members  are  directly  elected  by 
universal  suffrage.  Electoral  constituencies 
are  based  on  population.  The  capital  city  is 
by  itself  a  single  constituency. 

Hungary  (Budapest) 

The  National  Assembly  is  a  unicameral 
body  consisting  of  352  members  elected  by 
direct,  universal  suffrage.  The  capital  city  has 
representation  In  the  national  legislature  like 
any  other  city.  The  Hungarian  Socialist 
Workers'  Party  is  the  only  legal  party. 
Iceland  (Reykjavik) 

The  Parliament  consists  of  60  members 
elected  by  a  mixed  system  of  "proportional 
and  direct  representation.  The  members  elect 
one  third  of  their  number  to  constitute  the 
Upper  Chamber,  while  the  remainder  make 
up  the  lower  Chamber.  The  capital  city  has 
representation  like  b,\\  other  cities  In  the  leg- 


islature; currently,  it  sends  a  minimum  of  13 
representatives,  based  on  its  population.  Ice- 
land has  a  multi-party  system. 
Indonesia  (Jakarta) 

There  are  two  legislative  bodies.  The  Peo- 
ple's Representation  Council  (DPR)  is  a  par- 
tially elected  body.  Of  its  460  members,  100 
are  appointed,  9  indirectly  elected,  and  351 
directly  elected  under  suffrage  which  is  uni- 
versal for  all  over  ags  17  and  for  all  married 
persons  regardless  of  age.  The  People's  Con- 
sultative Assembly  includes  the  460  members 
of  the  DPR.  plus  460  other  members  (chosen 
by  several  processes,  but  none  directly 
elected ).  The  capital  city  is  represented  in 
both  chamoers  on  the  same  principles  that 
apply  throughout  the  country.  A  multi- 
party system.  t 
Iran  (Teherdn) 

A  single-party  system  with  a  bicameral  leg- 
islature. Thfe  Senate  has  60  members,  of 
whom  30  are  directly  elected  and  30  are  ap- 
pointed by  the  Shah.  The  National  Consulta- 
tive Assembly  consists  of  268  members,  all 
elected  by  direct  popular  vote  on  the  basis  of 
universal  suffrage.  The  capital  city  is  repre- 
sented in  both  cham'oeis  on  the  same  basis  as 
any  other  city.  , 

Ireland  (Dublin) 

The  Jslcameral  legislature  consists  of  a 
Senatje  and  a  House  of  Representatives.  The 
Senate  has  60  members  of  wiuun  11  are  ap- 
pointed by  the  Prtm-J  Minister.  43  are  In- 
directly elected  from  5  panels  of  candidates 
established  on  c  vocational  basis;  6  members 
are  elected  by  University  electoral  colleges. 
The  House  of  Representatives  has  144  mem- 
bers elected  under  a  mixed  system  of  direct 
universal  and  proportional  representation. 
There  are  several  political  parties.  As  the 
capital  city.  Dublin  docs  have  representation 
in  the  legislature  like  that  of  any  other  city. 
Israel  (Jerusalem) 

A  multi-party  system  with  a  unicameral 
legislature.  The  Knesget  consists  of  120  mem- 
bers elected  by  direct  universal  suffrage  on 
the  basis  of  proportional  representation  from 
national  party  lists.  The  capital  city  enjoys 
equal  representation  in  the  legislature. 
Italy  (Rome) 

The  bicameral  legislature  consists  of  a 
Senate  and  a  Chamber  of  Deputies.  The  Sen- 
ate currently  has  323  members.  315  members 
are  elected  by  direct  popular  vote;  5  are  ap- 
pointed by  the  President;  former  presidents 
are  Senators  by  right.  The  Chamber  of 
Deputies  has  630  members  elected  by  popu- 
lar vote  on  a  proportional  basis.  Suffrage  Is 
universal  over  age  18,  except  In  Senatorial 
elections  where  minimum  age  of  voter  is  26. 
The  capital  city's  representation  Is  deter- 
mined by  the  system  employed  throughout 
the  rest  of  the  country. 

Ivory  Coast  (Abidjan) 

A  single-party  system  with  a  unicameral 
legislature.  The  National  Assembly  consists 
of  120  members  elected  by  direct  popular 
vote  on  the  basis  of  universal  suffrage.  The 
capital  city  is  represented  in  the  legislature 
as  all  other  cities  are. 

Jamaioa  (Kingston) 

The  bicameral  legislature  consists  of  a  21- 
member  appointed  Senate,  and  a  60-member 
House  of  Representatives,  elected  by  direct 
and  universal  suffrage.  The  capital  city  sends 
representatives  through"  the  "parish"  in 
which  it  is  located.  There  are  2  political 
parties. 

Japan  (Tokyo) 

A  multi-party  system  with  a  blcarheral 
legislature  (Diet).  The  House  of  Councillors 
has  252  members,  all  of  whom  are  popularly 
elected,  based  on  population  of  the  constitu- 
encies. Likewise,  all  511  members  of  the 
House  of  Representatives  are  directly  elected 
on   a  proportional   basis.  The  capital  city, 


because  of  its  dense  population,  sends  many, 
representatives  to  each  chamber.  Suffrage  ts 
universal  over  age  18. 

Kenya  (Nairobi) 

The  unicameral  National  Assembly  con- 
sists of  171  members,  of  whom  158  are  elected 
by  direct  universal  suffrage  from  single- 
member  constituencies;  13  members  are 
nominated  by  the  President;  the  Attorney 
General  is  a  member  ex  offlclo.  The  capital 
city  of  Nairobi  enjoys  status  equal  to  that 
of  all  other  cities  in  terms  of  representation. 
The  Kenya  Africa  National  Union  is  the  sole 
party. 

Korea,  Democratic  People's  Republic  of 
(P'yongyang) 

The  Supreme  People's  Assembly,  a  uni- 
cameral body,  is  composed  of  679  members — 
one  member  per  30,000  people.  Nominees  for 
the  Assembly  are  drawn  from  the  dominating 
party,  the  Korean  Worker's  (Oommunlst) 
Party.  Elections  to  the  Assembly  are  by  uni- 
versal suffrage  and  are  to  be  held  every  fo;ir 
years.  The  last  election  was  in  November 
1977.  Members  represent  nine  provinces, 
two  special  cities.  P'yongyang  Is  one  of  the 
special  cities  and  has  73  delegates.  This  num- 
ber Is  based  on  the  population  of  P'yong- 
yang metropolitan  area. 

Korea,  Republic  of  (Seoul) 

The  legislature  consists  Of  the  unicameral 
National  Assembly,  numbering  219  members. 
Two  thirds  of  that  total  are  elected  by  uni- 
versal suffrage  for  six-year  terms.  There  are 
73  members  appointed  by  the  pcesident  and 
approved  by  the  National  Conference  for 
Unification.  A  multi-party  political  system 
exists.  Members  represent  nine  provinces, 
two  special  cities.  Seoul  is  one  of  the  special 
cities  and  has  17  representatives.  The  num- 
ber of  elected  members  for  each  province  and 
city  Is  determined  by  population. 
Liberia  (Monrovia) 

The  Llberlan  Congress  Includes  an  18-mem- 
ber Senate  and  a  74-member  House  of  Rep- 
resentatives. All  Senators  serve  for  six  year 
terms;  there  are  two  senators  for  each  coun- 
ty. Monrovia  Is  represented  on  the  same  basis 
as  all  other  cities.  Representatives  are  elected 
for  four-year  terms.  Only  one  party  exists,^ 
the  True  Whig  Party.  Universal  suffrage  pre- 
vails. 

Liechtenstein  (Vaduz) 

The'  Diet  Is  a  unicameral  body  of  15  mem- 
bers directly  elected  on  the  basis  of  male 
suffrage  and  proportional  representation.  A 
multi-party  system  prevails.  Vaduz  Ls  given 
full  representation  in  the  Diet. 

Luxembourg  (Luxembourg-ville) 

Although  the  appointed  28-member  Coun- 
cil of  State  retains  some  vestigial  legislative 
functions,  actual  legislative  responolblllty  is 
centered  in  the  elected  Chamber  of  Depu- 
ties. All  59  members  are  elected  by  direct 
popular  universal  suffrage  on  the  basis  of 
proportional  representation.  The  capital  city 
is  treated  In  the  same  manner  as  all  other 
cities  in  regard  to  electing  representativea. 
A  multi-party  system  exists. 
Macao  (Macao) 

A  unicameral  Legislative  Assembly  con- 
sists of  17  members  serving  four-year  terms. 
The  Assembly  Includes  the  Governor,  5  ap- 
pointed representatives.  10  elected  repre- 
.sentatlves.  and  1  member  specially  nom- 
inated. The  10  representatives  are  elected 
nationally  and  represent  the  entire  State 
of  Macao.  The  capital  city  is  treated  no  dif- 
ferently from  any  other  city.  Many  parties 
exist.  Suffrage  exists  for  adult  Portuguese. 
Chinese  and  foreign  residents. 

Madagascar  (Antananarivo) 

A  unicameral  People's  National  Assembly 
of  137  members  was  elected  through  uni- 
versal suffrage  in  June  1977.  Only  one  party 
wa?  permitted  to  slate  candidates.  However. 
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six  groups  are  now  allowed  to  engage  In  po- 
litical activity.  Representation  Is  based  on 
population  and  the  capital  city  holds  status 
In  the  National  Assembly  Just  as  all  other 
cities  do. 

Malawi  (LilongtDt)  ' 

A  unicameral  National  Aaaembly  la  com- 
posed of  IS  nominated  and  60  elected  mem- 
bers. All  members  are  elected  on  the  basU 
of  population,  the  capital  city  Included.  One 
political  party  exists.  Suffrage  Is  universal. 
Maldives  (Male). 

The  Majlis  Is  a  popularly  elected  unicam- 
eral body.  All  56  members  are  elected  for 
flve-year  terms:  two  members  are  elected 
by  the  people  ofjMale,  and  two  each  by  the 
people  of  each  atoll.  The  remaining  8  mem- 
bers are  appointed  by  the  president.  No  or- 
ganized political  party  exists.  Suffrage  Is  uni- 
versal. ^ 

Malta  (Valletta) 
The  House  of  Representatives  Is  a  unicam- 
eral body  consisting  of  65  members.  There 
are  13  electoral  districts.  5  members  for  each 
district.  Valletta  Is  represented  through  its 
electoral  district.  Elections  must  b^  held 
within  a  flve-year  period  for  every  new ' 
House.  A  two-party  political  systeni  exists. 
Suffrage  is  universal. 

Mauritania  {Nouakchott) 
The  unicameral  National  Assembly  con,  - 
sists  of  70  members,  Including  7  representa- 
tives from  the  Western  Sahara.  Each  member 
ts  elected  directly  for  a  flve-year  term.  The 
Maurltanlan  People's  Rarty  approves  a  single 
list  of  national  candidates  for  election.  Suf- 
frage Is  universal.  Nouakchott  is  treated  the 
same  as  all  other  cities  in  the  National 
Assembly. 

Mauritius  (Port  Louis) 
The  National  Assembly  consists  of  63  di- 
rectly elected  members  and  8  specially  se- 
lected members.  It  is  a  unicameral  body. 
There  are  20  th«ee-member  constituencies, 
and  one  two-member  consistuency.  Seats  are 
distributed  on  the  basis  of  population.  The 
caplUl  city  Is  represented  on  this  same  barfs. 
A  multi-party  system  exists.  Suffrage  is 
universal. 

Monaco  ( Monaco-Ville) 
The  National  Council  consists  of  18  mem- 
bers, who  are  elected  nationally.  Elections 
are  held  every  five  years.  A  multi-jjarty  sys- 
tem exlsu.  "Suffrage  is  universal.  Monaco- 
Ville  Is  given  status  In  the  National  Council 
equal  to  that  of  all  other  cities. 

Mongolia  (Vlan  Bator)  , 
The  national  assembly  Is  designated  the 
People's  Great  Hural.  This  unicameral  body 
contains  354  'members,  who  are  elected  for 
four-year  terms.  Representation  Is  based  on 
population  and  Ulan  Bator  elects  members 
on  this  same  basis.  Universal  suffrage  pre- 
vails. Assembly  members  are  all  from  the  sole 
existing  party. 

Morocco  (Rabat) 
The  unicameral  legislature,  the  House  of 
Representatives.  Includes  264  memjsers.  each 
elected  for  four-year  terms.  Two  thirds  of 
the  House  are  elected  directly  by  universal 
suffrage,  the  remainder  elected  directly  by 
workers,  employers,  and  government  repre- 
sentatives. A  multi-party  system  exists,  but 
parties  function  largely  outside~of  the  gov- 
i.  ernment.  The  capital  city  is  treated  no  dif- 

ferently from  any  other  city. 

Nauru  (Yeran:  AdminUtrative  District) 
The  Parliament  consists  of  18  popularly 
elected  members  and  Is  unicameral.  Political 
parties  have  developed  only  since  1976.  Two 
parties  now  compete  for  government  control, 
and  elections  are  to  be  held  every  3  years 
The  Assembly  elects  Nauru's  President.  Suf- 
frage is  universal.  Representation  in  Parlia- 


ment is  based  on  population  and  the  admln- 
iatrative  district  of  Teran  Is  represented  on 
the  same  basis. 

^  Netherlands  (Amsterdam) 
The  legislature  (SUtes  General)  consists 
of  an  indirectly  elected  First  Chamber  and 
a  directly  elected  Second  Chamber.  The  first 
house  was  75  members  who  are  elected  by 
the  provincial  legislatures.  The  second  house 
contains  150  representatives  each  elected  di- 
rectly on  the  basis  of  proportional  represen- 
tation. Amsterdam  enjoys  representation 
sutus  equal  to  that  of  al^  dther  cities.  Uni- 
versal suffrage  and  a  multi-party  system 
exist. 

^     NetB  Zealand  (Wellington) 
The  legislature  la  a  unicameral  ^body  in- 
cluding   87    members.    Representatives    are 
elected  for  three-year  periods.  Constituency 
boundaries  are  based  on  population.  Welling, 
ton  is  represented  through  iu  electoral  dis- 
trict.   A   multi-party   system   prevails,    with 
candidates  elected  by  universal  suffrage. 
Nicaragua  (Managua) 
The  NIcaraguan   Congress  is  a  bicameral 
body.  The  Senate  consists  of  30  representa- 

-  tlves  who  are  elected  from  the  sixteen  "de- 
partments." The  Chamber  of  Deputies  Is  com- 
posed of  70  members  elected  from  four  re- 
gions. Representation  Is  based  on  population. 
Representation  for  the  capital,  Managua,  is 

•  determined  on  the  same  basis  as  other  citlei 
for  both  Chambers.  Th^re  Is  suffrage  for  the 
married  and  literate  at  age  18,  otherwise 
the  voting  age  Is  21.  One  major  party  dom- 
inates th*  System. 

Norway  (Oslo) 
The  parliament  (Storting)  is  a  modified 
unicaiheral  body.  Immediately  after  the  gen- 
eral election,  the  Storting  separates  into  two 
chambers  (the  Lagting  and  the  Odelsting) . 
There  are  155  representatives,  of  which  one 
fourth  serve  in  the  upper  house  and  three 
fourths  serve  In  the  lower  house.  A  com- 
petitive party  system  prevails.  Parliament 
n?embers  are  elected  on  the  basis  of  propor- 
tional representation.  The  caplUl  city  of 
Qsla  is  represented  on  this  same  basU.  Uni- 
versal suffrage  exists. 

Panama  (Panama  City)  . 

The  National  Assembly  of  Community  Rep- 
resentatives Is  a  unicameral  popularly  elected 
body.  There  are  505  representatives,  one  from 
each  of  the  electoral  districts.  Panama  City 
Is  represented  like  the  rest  of  the  country. 
The  Assembly  meets  only  one  month  each 
year.  Political  parties  have  been  suspended. 
Suffrage  is  universal  and  compulsory. 
Papua  New  Guinea  (Port  Moresby) 

The  House  of  Assembly  Is  a  unicameral 
body  with  109  members.  A  maximum  of  3 
members  may  be  appojnted  from  that  total 
Papu^  New  Guinea  Is  divided  into  20  prov- 
inces. Each  province  has  1  regional  rep- 
resentative and  "open  electorate"  represent- 
atives. The  number  of  "open  electorates"  for 
all  provinces,  including  the  capital.  Is  based 
on  the  population.  Port  Moresby  comprises  2 
provinces — the  central  province  and  a  newly 
created  national  capital  district.  Members 
serve  for  four-year  terms  by  virtue  of  pref- 
erential-type elections.  A  multi-party  polit- 
ical system  prevails.  Suffrage  is  universal. 
Paraguay  (Asuncion) 

The  National  Congress  is  comoosed  of  a 
Senate  (30  members)  and  a  Chamber  of 
Deputies  (60  members).  All  representatives 
are  elected  for  flve-year  periods.  Representa- 
tion is  based  on  population  and  Asuncion 
holds  equal  status  In  the  National  Congress. 
A  multi-party  system  exists;  however,  the 
party  which  wins  the  election  Is  automati- 
cally awarded  two-thirds  of  the  seats  In  Con- 
gress. The  remaining  seats  are  divided  pro- 
portionately among  the  other  parties.  Suf- 
frage is  universal;  it  is  compulsory  for  per- 
sons between  the  ages  of  18  and  60. 


PhiUppine*  (Manila) 
In  April  1978,  elections  were  held  for  m 
new  200-member  National  Assembly.  Thla 
was  the  first  election  conducted  since  mar- 
tial law  was  Imposed  In  1972.  Of  the  300 
Assembly  members,  only  165  were  actually 
elected,  the  remainder  being  appointed  (1 
seat  reserved  for  President  Marcos,  16  seats 
reserved  for  various  Interest  groups,  and  18 
seats  reserved  for  the  cabinet  members). 
Manila  elected  21  members  to  the  Assembly. 
All  Assembly  members  are  elected  on  the 
basis  of  population  by  universal  suffrage.  A 
multi-party  system  exists,  with  one  party 
dominant. 

Poland  (Warsaw) 
A  unicameral  National  Assembly  is  elected 
by  direct  compulsory  universal  suffrage. 
Each  of  the  460  members  is  elected  for  a 
four-term.  Voters  are  presented  with  a 
single  list  of  candidates  approved  by  the 
National  Unity  Front.  The  Front  also  awards 
the  number  of  seats  In  the  legislature  to  the 
various  eligible  groups.  Constituency  bound- 
aries are  based  on  population.  Warsaw  en- 
Joys  the  same  level  of  representation  as  other 
cities. 

Portugal  (Lisbon) 
The  parliament  consists  of  a  unicameral 
Legislative    Assemttly    with    263    members. 
Representation   Is   on   a   proportional   basis 
throughout  the  country.  Including  the  capi- 
tal city  of  Lisbon.  Elections  are  to  be  held 
evef?  four  years.  Presently,  there  is  mlllUry 
oversight    of    the    legislative    and    political 
process.  A  multi-party  political  system  pre- 
vails. Suffrage  Is  universal  with  the  excep- 
tion of  those   persons  who  had   previously 
participated  In  "undemocratic"  groups. 
Rhodesia  (Salisbury) 
The  Rhodeslan  political  situation  is  fluid. 
The  current  National  Assembly  is  scheduled 
to   be   replaced   by   one   reflecting   majority 
rule  on  December  31,  1978.  The  current  leg- 
islature Is  composed  of  66  members,  50  white 
members  elected   by   the  white  population, 
and  16  blacks  appointed  by  the  government. 
The   country   is   divided   into   electoral   dis- 
tricts;     the     capital     city     is     represented 
through  its  district.  The  new  National  As- 
sembly wHl  be  unicameral  and  contain  100 
elected  members.  The  white  population  will 
be    rfterved    28   seats    for   a   period   of   ten 
years.  Suffrage  will  be  universal  and  a  multi- 
party political  systems  will  exist. 
Romania  (Bucharest) 
The  Grand  National  Assembly  Is  a  uni- 
cameral body  of  349  members.  Representa- 
tives are  elected  from  single-member  con- 
stituencies by  compulsory  universal  suffrage. 
Most  recent  election  was  In  1975  when  139  of 
the  total  legislative  seats  were  contested  by 
two  candidates.  A  Unity  Front  nominates  all 
candidates.  Bucharest  receives  the  same  de- 
gree of  representation  as  other  cities. 
San  Marino  (San  Marino) 
The  Grand  and  General  Council  is  a  uni- 
cameral body  elected  by  popular  vote.  The 
60  members  are  elected  on  a  basis  of  pro- 
portional representation.  The  capital  city  ts 
represented  on  the  same  basis  as  the  rest  of 
the  country.  A  multi-party  system  exists. 
Suffrage  is  universal, 

Senegal  (Dakar) 

The  National  Assembly  is  a  100-member 
unicameral  body  elected  for  a  flve-year  pe- 
riod. One  major  party  (Socialist)  exists.  Two 
other  parties  have  been  legalized,  however. 
Assembly  members  are  directly  elected  by 
adult  universal  suffrsige.  Dakar  is  treated  as 
all  other  cities  In  terms  of  representation. 
Sierra  Leone  (Freetoin) 

The  House  of  Representatives  is  unicam- 
eral and  consists  of  100  members.  Thfe  major- 
ity of  seate  (85)  are  fllled  by  elected  con- 
stituent representatives,  while  12  seats  are 
allocated  to  Chiefs,  and  3  seat*  are  fllled 
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by  presidential  appointment.  Freetown  Is 
treated  similarly  to  all  other  cities  regard- 
ing representation.  Two  political  parties 
exist.    Suffrage    Is    universal. 

Singapore  (Singapore  City) 
The  Parliament  Is  composed  of  69  mem- 
bers and  is  unicameral.  There  Is  one  major 
party,  the  ruling  People's  Action  Party.  It 
won  all  the  seats  in  the  last  three  elections. 
Four  parties  served  as  the  opposition  In  the 
most  recent  election.  Members  to  Parliament 
are  elected  by  direct  universal  comjwlsory 
suffrage,  on  the  basis  of  each  electoral  dis- 
trict's population.  No  district  Is  given  special 
status.  The  capital  city  is  represented 
.  through  its  district. 

South  Africa  (Pretoria) 
The  Parliament  Is  a  bicameral  body  com- 
posed totally  of  white  members.  There  are 
54  members  in  the  SenateP44  of  whom  are 
elected  by  provincial  assemblies.  The  final  10 
members  are  all  appointed  by  the  president. 
White  voters  directly  elect  the  171  members 
of  the  House  of  Assembly.  A  multi-party 
political  system  exists.  General  suffrage  is 
restricted  to  the  white  population.  Pretoria 
enjoys  the  same  level  of  representation  as 
all  other  cities. 

Spain  ( Af adrtd) 

The  bicameral  Cortes  was  popularly  elected 
ln;June  1977.  The  Congress  of  Deputies,  the 
more  powerful  body.  Is  composed  of  350 
members  elected  by  proportional  representa- 
tion. The  Senate  consists  of  248  members, 
207  of  whom  are  directly  elected.  The  King 
appoints  the  remaining  41  representatives. 
Because  of  dense  population.  Madrid  consti- 
tutes a  single  electoral  district,  electing  32 
deputies  and  4  Senators.  Universal  suffrage 
and  a  multiparty  system  exist. 

Sri  Lanka  (Colombo) 

The  unicameral  National  State  Assembly 
has  168  representatives,  all  elected  by  direct 
universal  suffrage.  The  capital  city  has  status 
in  the  assembly  on  the  same  basis  as  all 
other  cities.  A  multi-party  system  exists. 
Sudan  (Khartoum) 

The  Sudanese  legislature  consists  of  a  260- 
member  unicameral  People's  Assembly.  One- 
half  of  the  members  are  elected  directly  by 
the  people,  100  elected  by  various  mass 
groups,  and  25  appointed  by  the  president. 
All  members  are  elected  from  the  various 
provinces  and  districts.  Khartoum  receives 
representation  on  an  equal  basis  with  other 
cities.  Universal  adult  suffrage  exists.  All 
political  parties,  other  than^he  Sudanese 
Socialist  Union,  have  been  btmhed  since 
1969. 

Surinam  (Paramaribo) 
The  39-member  Parliament  Is  a  unicameral 
body.  All  members  are  popularly  elected  for 
four-year  terms.  The  capital  city  of  Para- 
maribo enjoys  equal  representation  in  the 
Parliament.  A  multi-party  system  exists.  Suf- 
frage Is  universal. 

Sweden  (Stockholm) 

The  parliament,  or  Riksdag.  Is  composed  of 
349  members.  Proportional  representation  Is 
responsible  for  the  election  of  310  of  the 
members.  Stockholm  receives  the  same  de- 
gree of  representation  as  all  other  cities.  The 
final  thirty-nine  seats  are  distributed  among 
the  contesting  parties  to  Insure  definite  pro- 
portionality. Numerous  parties  contest  the 
elections.  Suffrage  is  universal. 
Syria  (Damascus) 

The  People's  Council  Is  a  unicameral  body 
of  186  members.  Members  are  directly  elect- 
ed, serving  four-year  terms.  Damascus  Is  one 
of  14  electoral  provinces.  Its  status  is  the 
same  as  that  of  other  provinces  for  purposes 
of  representation.  While  four  other  parties 
are  permitted  to  exist,  the  Baath  Party  is  the 
dominant  organization.  Suffrage  exists  on  a 
universal  basis. 
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Tanzania  (Dar  es  Salaam) 
The  National  Assembly  is  organized  on  a 
unicameral  basis.  Members  serve  for  a  term 
of  five  years.  The  218  representatives  come 
from  three  sources:  57  are  appointed  from 
Zanzibar,  65  are  appointed  from  the  main- 
land, and  96  are  directly  elected  from  the 
mainland.  All  members  are  selected  on  the 
basU  of  their  respective  area's  population 
Dar  es  Salaam  Is  represented  through  Its 
electoral  district.  A  single  party  exists.  Suf- 
frage Is  universal. 

Tonga  (Nukualofa) 
The  Legislative  Assembly  Is  composed  of  21 
members.  Nobles  elect  7  peers,  the  populace 
elects  7  members,  and  7  representatives  are 
Ministers  of  the  Crown.  Suffrage  Is  granted  to 
all  adults  who  are  literate  and  pay  taxes 
The  capital  city  of  Nukualofa  is  given  equal 
representation  in  the  Legislative  Assembly. 
There  are  no  political  parties. 

Trinidad  and  Tobago  (Port  of  Spain) 
The  legislature  Is  bicameral  consisting  of 
a  31-member  Senate  and  36-member  fJouse 
of  Representatives.  The  former  body  is  ap- 
pointed, while  members  of  the  House  are 
elected  on  a  proportional  basis.  The  capital 
Port  of  Spain,  Is  represented  on  this  same 
basis.  A  multi-party  system  prevails.  Suf- 
frage Is  universal.        y 

TurUsi(r(Tunis) 
The  National  Assembly,  a  largely  advisory 
body,  is  composed  of  one  chamber  and  con- 
tains 112  members.  Representatives  are 
elected  for  five-year  periods,  from  electoral 
districts  based  on  population  size.  Tunis  is 
represented  with  status  equal  to  that  of  any 
other  city.  The  political  system  is  dominated 
by  a  single  party  which  holds  all  Assembly 
seats.  Suffrage  Is  universal. 

Turkey  (Ankara) 
The  Grand  National  Assembly  consists  of 
the  Senate  of  the  Republic  and  the  National 
Assembly.  The  Senate  gains  Its  membership 
from  three  sources:  150  members  are  directly 
elected  for  staggered  six-year  terms,  15  are 
appointed  for  staggered  six-year  terms  by 
the  president,  and  18  members  are  given  life 
terms.  The  National  Assembly  contains  450 
members  elected  for  four-year  periods  on  a 
proportional  basis.  The  capital  city  Is  repre- 
sented under  this  proportional  system.  Many 
parties  exist,  and  suffrage  is  universal. 
United  Kingdom  (London) 
The  VK  Parliamisnt  consiste  of  two  cham- 
bers, a  House  of  Lords  and  a  House  of 
Commons.  The  former  is  selected  partly  by 
heredity,  with  the  remainder  appointed  to 
service.  Total  membership  Is  about  1 1  000 
Only  about  200-300  members  regularly  attend 
House  of  Lords  sessions.  The  House  of  Com- 
mons has  635  members.  Each  representative 
is  directly  elected  from  single-member  con- 
stituencies for  a  period  of  five  years.  The  UK 
has  a  multi-party  political  system  with  uni- 
versal suffrage.  London,  because  of  Its  large 
population,  comprises  92  constituencies,  and 
therefore  sends  92  representatives  to  the 
House  of  Commons. 

Vietnam  (Hanoi) 
■  The  National  Assembly  Is  unicameral  and 
conUlns  492  members.  2»9  from  the  northern 
part  of  the  country  and  243  from  the  south- 
ern part.  Representation  is  on  a  proportional 
basis,  and  the  capital  city  appears  to  be  in- 
cluded In  this  system.  One  major  party  domi- 
nates. There  are  approved  minor  parties,  how- 
ever. Suffrage  is  universal. 

Western  Samoa  (Apia) 
The  Legislbtive  Assembly  is  a  unicameral 
body  elected  for  a  period  of  three  years.  It  Is 
composed  of  45  members  elected  by  the  heads 
of  families  and  2  members  elected  from  uni- 
versal suffrage.  The  45  tribal  chiefs  represent 
no  particular  cities  or  regions.  The  other  2 
Assembly  memtwrs  represent  the  country  at 


large,  including  the  capital  city.  There  nrt 
no  political  parties. 

Zaire    (Kinshasa) 

The  National  LegUlative  Council  consists 
of  210  members  and  is  a  unicameral  body 
There  is  one  deputy  in  the  Council  for 
every  100,000  voters.  Kinshasa  la  treated  no 
differently  from  other  cities  in  terms  of  rep- 
resentation. Suffrage  is  universal  and  com- 
pulsory. Only  one  party  Is  legalized. 
Zambia    (Lusaka) 

The  National  Assembly  Is  a  unicameral 
body  composed  of  a  maximum  of  136  mem- 
bers. Of  that  total,  125  are  elected  by  univer- 
sal adult  suffrage.  The  president  is  allowed 
to  appoint  ten  additional  members.  vLusaka 
has  full  representation  status  in  the  National 
Assembly.  Only  one  party  is  legally  recog- 
nized. All  candidates  must  be  party  members 
Suffrage  is  universal. 

Sections  II  and  III  provide  Information  on 
the  national  legislatures  of  countries  which 
are  "federal"  and  have  at  least  one  elected 
body,  with  particular  attention  to  how  their 
capital  cities  are  represented  in  the'  legis- 
lature. The  definition  of  "federal"  used  to  se- 
lect countries  for  study  was  that  given  by 
the  1960  edition  of  the  Dictionary  of  Amer. 
■  ican  Politics.  Edward  C.  Smith  and  Arnold 
J.  Zurcher,  editors,  which  reads  as  follows: 

"Pertaining  to  the  division  of  public  pow- 
ers In  a  state  between  one  central  govern- 
ment with  authority  to  legislate  on  certain 
subjects  and  to  enforce  Its  will  upon  indi- 
viduals, and  numerous  regional  governments 
each  having  authority  In  other  matters  with- 
in Its  restricted  territorial  Jurisdiction 
(pp. 148-149). 

The  authors  of  the  present  study  made  no 
attempt  to  distinguish  between  those  coun- 
tries in  which  provincial  governments  have 
actual  and  significant  authority  over  local 
affairs,  and  those  countries  in  which  the 
states  have  authority  in  name  only.  On  this 
basis,  sixteen  federal  states  are  treated  in 
this  study : 

Argentina  Mexico 

Australia  Nigeria 

Austria  Pakistan 

Brazil  Switzerland 

Canada  U.S.S.R. 

Germany,  Federal  United  States 

Republic  of  Venezuela 

India  .   .^     JXugoslavia 

Malaysia  "'                           •" 

Nigeria,  Pakistan  and  Argentina  are  In- 
cluded as  special  cases.  Although  their  na- 
tional legislatures  have  been  temporarily 
dissolved,  parliamentary  elections  are  prom- 
ised In  the  near  future. 

SECTION   II 

Of  the  sixteen  federal  countries  named 
above,  nine  have  capital  cities  which  are  not 
special  Federal  Districts.  Section  II  com- 
pares these  nine  federal  legislatures,  which 
Include:  Austria,  'Canada,  the  Federal  Re- 
public of  Germany,  India,  Nigeria,  Pakistan, 
Switzerland,  U.S.S.R.,  and  Yugoslavia.  (The 
countries  with  Federal  Districts  are  treated 
separately  In  Section  HI.)  Factors  con- 
sidered in  examining  the  legislatures  were 
the  same  as  In  Section  I.  with  additional 
emphasis  placed  on  capital  city  representa- 
tion to  the  national  legislature,  and  local 
governmental  structure. 

Jlustria  (Vienna) 

A  multi-party  system  with  a  bicameral  leg- 
islature. The  size  of  the  Federal  Council 
varies.  At  present.  It  consists  of  58  members 
elected  by  provincial  legislatures  (the  9  Land 
Assemblies).  The  183-member  National 
Council  Is  popularly  elected  by  a  system  of 
proportional  representation.  Austria  consists 
of  9  provinces  (Lander),  of  which  Vienna  is 
one.  Thus,  the  capital  is  both  a  province  and 
a  municipality  at  the  same  time.  Each  prov- 
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lnc«  elects  »  provincial  assembly  (by  direct 
popular  vote) .  Each  provincial  assembly  then 
elects  a  governor  and  representatives  to  the 
58-member  Federal  Council;  Vienna  sends  12 
representatives.  Vienna  also  elects  repre- 
sentatives to  the  183-member  National  Coun- 
cil, according  to  Austria's  system  of  direct 
and  proportional  representation.  Suffrage  is 
imlversal. 

Catiada  (Ottotva) 
The  legislature  consists  o{  a  Senate  and  a 
House  Of  Commons.  All  102  members  of  the 
Senate  are  appointed  by  the  Oovernor-Oen- 
eral  on  the  basis  of  24  Senators  per  each  of 
the  four  regions,  plus  6  from  Newfoundland. 
The  lower  house  consists  of  264  members,  di- 
rectly elected  by  universal  suffrage  from  sin- 
gle-member districts.  HousQ  seats  are  distrib- 
uted on  the.  basis  of  population.  Canada  Is 
divided  Into  10  provinces  and  2  territories. 
The  capital  city  Is  located  in  Ontario,  the 
most  populous  of  the  10  provinces.  Ottowa  is 
mainly  controlled  by  the  government  of 
Ontario.  Und*r  Canada's  constitution,  the 
federal  government  has  no  authorfty  over 
local  governments:  the  capital  city  Is  no  ex- 
ception. As  representatives  to  both  the  Sen- 
ate and  the  House  of  Commons  are  on  re- 
gional and  provincial  bases,  Ottowa  has 
status  In  the  national  legislature  equal  to 
that  of  all  other  cities. 

Germany.  Federal  Republic  of  {Bonn) 

West  Oermany  has  a  multl -party  system 
with  a  bicameral  legislature  The  Federal  As- 
sembly consists  of  45  appointed  members.  In- 
cluding 4  non-voting  representatives  from 
West  Berlin.  The  National  Assembly  conslsU 
of  518  members  elected  by  universal  direct 
suffrage  under  a  mixed  system  of  direct  and 
proportional  representation.  It  Includes  22 
non-voting  representatives  from  West  Berlin. 
West  Oermany  is  divided  into  10  states 
(Laender).  Each  state  has  its  own  constitu- 
tion and  an  elected  legislature  which  Is  em- 
powered to  legislate  in  all  matters  not  ex- 
pressly reserved  to  the  federal  government 
Bonn  was  selected  in  1949  to  be  the  provi- 
sional seat  of  the  government.  Although 
there  is  some  federal  oversight.  Bonn  has  no 
special  constitutional  status.  Constituency 
boundaries  are  based  on  the  Laender  and 
population  size.  Thus,  the  capital  city  is  like 
any  other  West  German  city  with  regard  to 
legislative  representation. 

India  (New  Delhi) 

India  Is  comprised  of  22  self-governing 
states  and  9  Union  Territories  administered 
by  the  central  government.  The  Parliament  is 
a  bicameral  body  consisting  of  a  Council  of 
States  and  a  House  of  the  People.  The  Coun- 
cil has  243  members.  231  of  whom  are  Indi- 
rectly elected  by  the  Legislative  Assemblies 
of  the  States  and  Union  Territories;  12  are 
appointed  by  the  President.  The  House  of  the 
People  has  545  members  of  whom  542  are 
directly  elected  by  universal  suffrage  (not 
more  than  525  from  the  22  states  plus  not 
more  than  20  from  the  Union  Territories). 
If  the  President  is  convinced  that  certain 
minorities  are  not  adequately  represented  in 
the  House,  he  can  nominate  additional  mem- 
bers. The  national  caplUl.  New  Delhi.  Is  lo- 
cated in  one  of  the  Union  Territories  (Delhi) 
(For  this  reasoh,  New  Delhi  Is  not  considered 
to  be  a  separate  "Federal  District.")  Electoral 
constituencies  are  based  on  population.  New 
Delhi  is  one  of  522  such  districts,  and  popu- 
larly elects  one  representative  to  the  House 
of  the  People.  New  Delhi  Is  also  represented 
In  the  Council  of  States  according  to  India's 
system  of  indirect  election. 

Nigeria  (Lagos) 

The  Federal  Parliament  was  abolished  fol- 
lowing the  1966  military  coup.  The  legislature 
had  consisted  of  two  chambers.  The  upper 
house,  comprised  of  56  Senators,  received  Its 
membership  from  three  sources.  Each  of  the 
four  regions  was  represented  by  12  Senators 


elected  by  the  regional  legislatures.  The  Fed- 
eral Territory  of  Lagos,  with  a  population  of 
roughly  one  ninth  the  regional  average,  re- 
ceived 4  Senators  elected  by  lt«  legislature. 
The  President  appointed  the  remaining  4 
Senators.  The  lower  house  contained  312 
members,  elected  directly  from  single- 
member  constituencies.  A  Supreme  Military 
CouncU  currently  exerclaea  both  legislative 
and  executive  powers.  All  political  parties 
have  been  banned  since  the  1966  coup. 

Since  1976.  the  federal  republic  has  con- 
sisted of  19  separa*  states.  Lagos,  the  capital 
city.  Is  considered  to  be  one  of  those  states. 
A  return  to  democratic  civilian  rule  has  been 
promised  by  the  current  military  govern- 
ment. The  date  for  the  leadership  change  Is 
October  1979. 

A  series  of  steps  are  being  taken  to  trans- 
form Nigeria  into  a  new  federal  republic. 
A  new  capital  city,  to  be  called  a  Federal 
Capital  Territory.  Is  currently  being  con- 
structed. Lagos  will  remain  the  capital  until 
completion  of  the  new  District  in  1986  or 
1987.  An  elected  constituent  assembly  is  cur- 
rently debating  provisions  for  a  new  consti- 
tution, which  wiu  provide  the  Federal  Dis- 
trict with  representation  In  both  chambers 
of  the  legislature.  The  assembly  has  approved 
a  provision  granting  the  new  DtstHct  repre- 
aenutlon  In  the  Senate.  The  states  will  each 
elect  5  Senators,  while  the  District  wUl  elect 
one  Senator  (a  total  of  96  members).  The 
proposed  House  of  Representatives  consisting 
of  450  members  is  to  be  elected  on  the  basis 
of  population.  The  new  Federal  DUtrlct  will 
be  represented  in  the  House  on  this  basU. 
The  new  District  is  scheduled  to  have  approx- 
imately 150.000  people,  roughly  one  tenth  the 
figure  for  the  lowest-populated  state. 

Pakistan  (Islamabad) 
The  federal  republic  conslsU  of  4  prov- 
inces, the  administered  "Tribal  areas."  and 
the  federal  capital  of  Islamabad.  The  bl- 
cameral  legislature  was  disa^ved  In  July 
1977.  when  the  military  assumed  govern-, 
ment  control.  Since  the  coup.  Pakistan  has 
operated  under  martial  law.  The  former  leg- 
islature was  bicameral.  The  National  Assem- 
bly was  composed  of  200  member*  who  were 
directly  elected  on  the  basis  of  proportional 
representation.  In  addition,  ten  women  were 
elected  to  the  chamber  by  the  National  As- 
sembly. The  federal  capital  of  Islamabad  was 
represented  on  the  same  basis  as  all  other 
cities.  The  upper  house,  the  Senate,  was  per- 
mitted 63  members  by  the  constitution. 
Islamabad  was  fully  represented  here,  as  well. 
Suffrage  was  universal.  Numerous  political 
parties  remain  In  existence.  The  military 
leaders  have  promised  that  national  elections 
win  be  held.  However,  no  date  has  been 
firmly  established. 

Switzerland  (Bern) 
f  The  Swiss  Confederation  is  composed  of  22 
cantons.  3  of  which  are  subdivided.  Bern,  the 
capital  city,  comprises  one  of  the  cantons. 
The  Federal  Assembly  is  bicameral,  and  con- 
sists of  a  Council  of  States  and  a  National 
Council.  Each  of.  the  cantons  elecu  2  repre- 
sentatives to  the  Council  of  States  (a  total 
of  44).  The  second  chamber,  the  National 
Council,  consists  of  200  members.  Represent- 
atives to  the  National  Council  are  elected 
on  the  basis  of  proportional  representation. 
Bern  is  represented  on  this  same  basis.  The 
total  membership  irom  Bern  will  vary  from 
one  election  to  the  next,  keeping  In  step  with 
iU  changing  population  figures.  Universal 
suffrage  and  a  multi-party  system  exist. 
U.S.S.R.  (Moscow) 
The  Soviet  Union  ls*composed  of  15  Union 
Republics.  The  Supreme  Soviet,  which  has 
exclusive  legislative  authority.  U  composed 
of  two  chambers,  the  Soviet  of  the  Union 
and  the  Soviet  of  Nationalities.  Moscow,  as 
the  capital  city  of  both  the  R.S.F.S.R.  and 
Soviet  Union  as  a  whole,  Is  represented  in 
each  chamber.  The  Soviet  of  the  Union  U 
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elected  on  the  principle  of  one  deputy  for 
every  300.000  residents  In  an  election  dis- 
trict, and  has  760  members.  The  Soviet  of 
Nationalities  is  elected  on  the  basis  of  terrt- 
tory.  Each  Republic.  Region,  and  National 
Area  Is  awarded  a  definite  quota  of  seats.  It 
has  750  representatives.  The  total  member- 
ship in  the  two  chambers,  from  Moscow.  Is 
23.  The  capital  city  is  treated  the  same  as  all 
other  cities.  Suffrage  Is  universal,  and  one 
party  prevails. 

Yugoslavia  (Belgrade) 
The  Yugoslav  Socialist  Federal  Republic 
consists  of  six  republics  and  two  autonomous 
provinces.  Belgrade  Is  the  capital  city.  A  bi- 
cameral Federal  Assembly  exists.  There  are  30 
delegates  from  each  republic,  and  20  dele- 
gates from  each  province,  seated  In  the  Fed- 
eral Chamber.  The  second  house,  the  Cham- 
ber of  Republics  and  Provinces,  consists  of 
12  representatives  from  each  republic's  as- 
sembly and  8  members  from  each  provincial 
assembly,  with  a  total  of  88  members.  Bel- 
grade is  represented  In  each  Chamber  of  the 
Federal  Assembly  through  the  Republic  of 
Serbia.  Suffrage  Is  universal,  and  a  single 
party  exists. 

SECTION  nz 

This  section  offers  an  analysts  of  the  na- 
tional legislatures  of  seven  federal  countries 
which  now  have  Federal  Districts  as  national 
capitals:  Argentina  (Buenos  Aires)  .Australia 
(Canberra).  Brazil  (Brasilia),  Malaysia 
(Kuala  Lumpur),  Mexico  (Mexico  City).  Ven- 
ezuela (Caracas),  and  the  United  States  of 
America  (Washington,  DC).  These  seven 
legislatures  are  examined,  considering  those 
same  factors  as  were  mentlonedln  Sections  I 
and  II,  with  particular  reference  to  the  rep- 
resentation of  the  Districts  in  their  respec- 
tive national  legislatures. 

ArgentiTta  (Buenos  Aires) 

In  March  1978.  a  military  dictatorship  took 
control  of  Argentina.  The  military  Junta  has 
curtailed  political  activity  by  all  parties,  and 
has  disbanded  Congress.  The  SUtute  of  the 
Revolution  supercedes  the  constitution  (al- 
though certain  sections  of  the  constitution 
remain  In  effect) .  The  country  Is  divided  into 
22  provinces,  one  National  Territory,  and  one 
Federal  District  (Buenos  Aires),  the  capital 
of  the  country.  At  the  present  time,  author- 
ity over  local  affairs  resU  with  the  central 
Junta.  Prior  to  the  takeover  In  1976.  the  leg- 
islature was  bicameral,  consisting  of  a  Sen^ 
ate  and  a  Chamber  of  Deputies.  The  Senate 
had  69  members,  all  popularly  elected:  3 
from  each  of  the  22  states,  and  3  from  the 
Federal  District.  The  Chamber  of  Deputies 
had  243  members,  also  popularly  elected, 
from  the  22  provinces  and  the  Federal  Dis- 
trict on  the  basis  of  the  population.  Accord- 
ing to  this  system,  Buenos  Aires  had  elected 
one  seventh  of  the  deputies  to  the  Chamber. 
However,  even  under  the  constitution, 
Buenos  Aires  had  few  elements  of  home  rule: 
the  president  was  designated  as  "the  Imme- 
diate and  local  chief  of  the  capital  of  the 
nation." 

Australia  (Canberra) 
The  country  U  divided  Into  6  federal  states, 
plus  2  territories — The  Northern  Territory, 
and  the  Australian  Capital  Territory  (Can- 
berra). The  bicameral  legislature  consists  of 
a  64-member  Senate  which  Is  popularly 
elected  (10  Senators  from  each  of  the  six 
federal  states,  and  2  from  each  of  the  terri- 
tories: Canberra,  the  Capital  Territory,  has  a 
population  size  only  half  as  large  as  the 
smallest  of  the  six  states).  The  124-member 
House  of  Representatives  Is  popularly  elected 
from  constituencies  based  on  population 
size.  On  this  principle,  Canberra  sends  2 
representatives  to  the  House.  As  the  capital 
of  Australia,  Canberry  has  no  form  of  local 
government.  The  national  Parllanient  has 
exclusive  power  to  make  laws  for  the  peace 
and  order  of  the  Commonwealth  reg^ardlng 
the  seat  of  the  government.  The  territory  Is 
governed  by  centrally-appointed  officials  wbo 
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are  advised  by  an  18-member  elected  assem- 
bly. Suffrage  Is  universal. 

BrazU  (Brasilia) 

Brazil  consists  of  22  states.  4  territories, 
and  1  Federal  District  as  capital,  Brasilia. 
Originally  the  caplUl  of  Brazil  had  been 
Rio  de  Janeiro.  As  part  of  the  government's 
development  plans  for  Brazil,  a  section  of 
the  dense  Jungle  territory  In  the  country's 
Interior  was  designated  as  the  site  of  a  new 
capital,  and  actual  work  began  In  1957.  The 
new  Federal  District,  named  Brasilia,  was  In- 
augurated as  the  nation's  capital  on  April  21, 
1961. 

The  bicameral  legislature  consists  of  a 
Senate  and  a  Chamber  of  Deputies.  The  Sen- 
ate has  66  members,  all  of  whom  are  popu- 
larly elected:  each  of  the  22  states  elects  3 
Senators.  The  size  of  the  Chamber  of  Deputies 
varies  but  there  are  a  minimum  of  7  deputies 
from  each  state  and  1  deputy  from  each  ter- 
ritory. All  are  elected  by  direct  popular  vote. 
Currently  there  are  310  deputies.  Brasilia 
does  not  send  representatives  to  either  House 
of  the' legislature,  althoiugh.  with  its  popula- 
tion of  over  one  million.  It  Is  larger  than  two 
of  Brazil's  states  and  all  four  territories.  The 
constitution  had  provided  for  full  representa- 
tion In  the  legislature  for  the  capital.  Rio  de 
Janeiro.  It  provided  for  3  Senators,  as  for  each 
of  the  states,  and  a  number  of  deputies  to  be 
determined  by  the  same  proportional  system 
applied  throughout  the  country.  The  Brazil 
constitution  of  1946  contained  provisions  Re- 
garding the  political  organization  of  the  new 
Federal  District,  stating  that  the  federal 
legislature  would  govern  the  administrative 
and  Judicial  power*. 

Suffrage  in  Brazil  Is  universal  and  com- 
pulsory over   age    18.   except  Illiterates  and 
those  stripped  of  their  political  rights. 
Malaysia  (Knala  Lumpur) 

Malaysia  Is  comprised  of  13  states  plus  a 
separate  Federal  Territory — Kbuala  Lumpur — 
which  serves  as  the  national  Capital.  Origin- 
ally. Kuala  Lumpur  was  both  the  seat  of  the 
government  and  the  capital  of  the  state  of 
Salangor.  A  constitutional  amendment  In  1974 
made  Kuala  Lumpur  a  separate  Federal  Ter- 
ritory, and  the  capital  of  Selangor  was  re- 
placed by  Shah  Alam.  Precise  delimitation  of 
the  Federal  Terrltdt^  has  yet  to  be  made.  The 
legislature  of  MaUysia  is  bicameral  with  a 
Senate  and  a  House  of  Representatives.  The 
Senate  has  58  members:  32  of  these  are  ap- 
pointed by  the  Paramount  ruler,  and  the  re- 
mainder are  elected  by  the  thirteen  state 
legislatures  (2  from  each  state).  Kuala 
Lumpur  is  administered  directly  by  the  fed- 
eral government  and  has  no  elected  legisla- 
ture. It  does  not  send  representatives  to  the 
Senate  which  Is  not  a  popularly  elected  body. 
It  does  send  representatives  to  the  House,  the 
dominant  legislative  body,  which  has  154 
members  elected  by  direct  popular  vote  from 
constituencies  based  on  population.  On  this 
basis.  Kuala  Lumpur  sends  5  representatives. 
A  multi-party  system  exists,  and  suffrage  Is 
universal. 

Mexico  (Mexico  City) 

The  Mexican  National  Congress  Is  com- 
posed of  a  Senate  and  a  Chamber  of  Depu- 
ties. The  Senate  contains  64  members,  each 
elected  for  six-year  terms.  The  lower  house. 
as  of  1976.  had  230  members  elected  for 
three-year  terms.  Members  are  elected  on 
the  basis  of  population,  each  deputy  repre- 
senting about  200.000  people.  All  are  ponu- 
larly  elected  by  universal  suffrage.  A  multi- 
party system  exists,  with  one  party  as 
dominant. 

The  Mexican  federal  republic  comprises  31 
states  and  a  Federal  District.  Mexico  City  Is 
the  capital  of  the  republic.  The  District  con- 
sists of  Mexico  City  Itself,  and  nearby  towns 
and  villages.  Since  1928.  the  Federal  D'strlct 
has  directly  elected  2  Senators.  Just  as  each 
of  the  31  states  do.  The  District  elects  a 
number  of  deputies  based  on  population  of 
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the  arealPTfae  1917  Constitution  designates 
the  President  to  be  the  "Chief  Executive  of 
the  Federal  District."  A  Governor  Is  ap- 
pointed by  the  president. 

U.S.A.  (Washington.  D.C.) 

The  United  States  Congress  Is  a  bicameral 
body  composed  of  a  100-member  Senate  and 
a  435-member  House  of  Representatives.  All 
members  of  Congress  are  elected  directly  by 
the  people.  Each  state  Is  awarded  two  seats 
In  the  Senate,  while  the  House  receives  Its 
membership  according  to  the  population  of 
each  state.  Universal  suffrage  exists.  A  multi- 
party system,  with  two  parties  dominant 
prevails. 

The' United  States  Is  a  federal  republic 
composed  of  50  states  and  a  Federal  Dis- 
trict. Washington,  D.C.  There  are  also  sev- 
eral U.S.  territories.  Washington.  D.C.  Is  the 
national  capital.  The  District  currently  has 
no  voting  representation  in  either  house  of 
Congress.  Washington  does  send  one  non- 
voting delegate  to  the  House  of  Representa- 
tives. 

Venezuela  (Caracas) 

The  National  Congress  is  a  bicameral 
body  with  members  of  each  chamber  elected 
for  five-year  periods.  Direct  popular  elections 
are  held  for  each  house.  The  Senate  con- 
sists of  49  elected  members.  Each  state  and 
the  Federal  District  elect  2  members.  Seven 
additional  Senators  are  allotted  for  the  rep- 
resentation of  minorities.  The  Chamber  of 
Deputies  has  203  members,  all  elected  from 
constituencies  based  on  the  population. 
Suffrage  Is  universal  and  compulsory.  A 
multl -party  system  prevails. 

The  Federal  Republic  of  Venezuela  con- 
sists of  20  states.  2  Federal  Territories.  72 
Federal  Dependencies,  and  the  Federal  Dis- 
trict— the  capital  city  of  Caracas.  Caracas 
has  full  representation  In  each  house  of  the 
bicameral  National  Congress.  There  are  two 
senators  representing  the  District,  and  an 
indefinite  number  of  deputies  In  the  Cham- 
ber of  Deputies  (based  on  the  District's 
population).  The  president  appoints  the 
Ooverner  of  the  District.  Federal  and  local 
Jurisdictions  are  coordinated,  but  the  Dis- 
trict does  enjoy  some  autonomy  through  a 
local  council.^ 


THE  F-15  SALE:  A  FAILURE  OP 
AMERICAN  POLICY 

•  Mr.  HEINZ.  Mr.  President,  this  morn- 
ing's Washington  Post  contains  a 
thoughtful  article  by  Rita  Hauser  on  the 
longer  term  significance  of  the  adminis- 
tration's decision  to  sell  F-15's  to  Saudi 
Arabia.  Departing  from  other  analyses 
of  this  subject,  Ms.  Hauser  sees  as  the 
major  mistake  in  administration  policy 
its  failure  to  use  the  sales  to  extract 
more  meaningful  commitments  from  the 
Saudis.  Rather  than  commitments  not 
to  use  the  planes  for  offensive  purposes 
or  not  to  station  them  at  Tabuk,  sh* 
argues,  the  President  should  have  "to- 
sisted  that  the  Saudis  commit  themselves 
finally  and  publicly  to  the  peace  process 
begun  by  President  Sadat  6  months  ago." 
In  other  words,  we  have  missed  a  major 
opportunity  to  exchange  arms  for  peace 
and  in  the  process  give  the  stalled  peace 
negotiations  a  major  push  forward. 

Mr.  President,  this  is  sound — and  in- 
triguing— reasoning.  I  commend  this 
article  to  my  colleagues  and  ask  that  it 
be  printed  in  the  Record. 

The  article  follows : 

"The  Jet  Deal:  We  Fah-ed  To  Use  Our 

Leverage 

(By  Rita  E.  Hauser) 

Now  that  the  sound  and  fury  over  the 
sale  of  warplanes  to  Israel  and  Saudi  Arabia 


has  subsided.  It  is  obvious  that  that  was  one 
battle  the  American  people  could  have  been 
spared.  Tet.  as  has  so  often  been  true  of 
President  Carter's  quest  for  peace  In  the 
Middle  East,  the  administration  had  the 
germ  of  a  good  idea  that  was  diminished 
by  its  poor  tactics  and  Its  failure  to  place 
the  matter  In  the  proper  context. 

The  United  States  and  Saudi  Arabia  have 
been  moving  toward  a  unique  relationship 
since  the  1973  war.  With  arms  and  patronage, 
Washington  Is  affording  the  Saudis  the  pro- 
tection they  need  from  radical  states  allied 
with  the  Soviet  Union.  By  turning  to  the 
United  States,  the  Saudis  are  making  plain 
where  they  stand  In  global  politics. 

This  unfolding  relationship  need  not  be 
advanced  at  the  expense  of  American  ties 
with  Israel.  To  the  contrary,  the  building  of 
a  military  alliance  between  Israel,  Egypt, 
Jordan,  Saudi  Arabia  and  Iran,  one  based 
on  thelrxcommon  interest  In  deterring  Soviet 
power,  should  be  the  explicit  aim  of  U.S. 
policy. 

The  sale  of  FlSs  could  have  been  the  occa- 
sion for  the  United  States  to  announce  Its 
Intent  to  develop  such  a  common  strategy. 
Instead.  It  degenerated  Into  bickering  over 
the  power  of  the  "Jewish  lobby."  and  a  battle 
of  wills  on  the  Hill.  The  president  failed  to 
clarify  the  contours  of  a  sound  policy. 

To  overcome  Israel's  fears  about  the  sale, 
fears  grounded  in  strategic  considerations 
and  a  deeper  worry  that  the  Arabs  are  gain- 
ing political  Infiuence  with  Washington  at 
Saudi  expense,  the  United  States  should  have 
Insisted  that  the  Saudis  commit  themselves 
finally  and  publicly  to  the  peace  process  be- 
gun by  President  Sadat  six  months  ago.  For 
Saudi  Arabia  has  not  given  open  and  un- 
equivocal support  to  the  Egyptian  goal:  a 
de  facto  peace  between  Israel  and  Egypt  in 
which  Jordan  and  Syria  would  probably  later 
concur.  That,  rather  than  the  vague  and 
probably  meaningless  pledge  by  the  Saudis 
not  to  use  the  FlSs  for  offensive  purposes, 
was  the  counterpart  Carter  should  have 
sought.  The  chance  to  use  arms  for  peace,  in 
an  explicit  fashion,  was  lost. 

Instead,  the  administration  Insisted  It 
needed  the  Saudi  sale  to  maintain  leverage 
with  the  Wahabi  Kingdom.  But  planes  are 
not  the  real  leverage,  since  other  suppliers 
wcruld  take  Saudi  orders.  The  dynamic  of 
the  U.S. -Saudi  relationship  lies  in  the  strong 
need  for  that  Persian  Gulf  nation  to  reside 
within  the  American  military  protective  orbit 
and  thus  to  acquire  Influence  in  the  develop- 
ment of  U.S.  policy  for  the  broad  Middle 
East  area. 

Moreover,  Saudi  Arabia's  enormous  wealth 
can  cycle  safely  only  through  the  United 
States.  A  huge  credit  balance  tilts  the 
underlying  strength  to  the  debtor.  The  fear 
of  many  in  Washington  that  the  Saudis 
must  be  wooed  lest  they  park  their  money 
elsewhere  Is  groundless,  for  there  is  no  other 
secure  haven.  So.  too.  oil:  In  the  near  future, 
at  least,  oil  prices  will  be  determined  not 
by  OPEC  but  by  the  glut  in  the  world  market. 
In  short,  the  United  States  has  the  net 
balance  of  strength  in  the  U.S. -Saudi  equa- 
tion, and  should  not  hesitate  to  use  it  to 
foster  a  meaningful  coming  together  of  Egypt 
and  Israel  and  the  beginning  of  a  real — 
rather  than  an  apparent — peace  process. 

Would  the  Saudis  respond  to  American 
pressure  to  aid  the  faltering  Sadat  Initiative? 
The  Saudis  surely  fear  the  prospect  of 
another  Mideast  war  In  which,  especially 
after  the  sale  of  the  P15s.  their  oil  fields 
would  likely  become  a  target.  An  Egyptian- 
Israel  peace  would  head  off  that  prospect. 
But.  In  a  peace,  other  Arab  states  might  then 
turn  their  attention  to  Saudi  Arabia,  a  bigger 
and  more  Important  prize  than  Israel  by  any 
measure. 

A  realistic  Saudi  strategy,  one  perhaps  al- 
ready in  place,  would  be  to  forge  an  American 
and  thus  an  Indirect  Israel  connection  to 
prevent  all-out  war  in  the  area  but.  at  the 
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same  time,  to  support  the  PLO  financially  to 
keep  the  guerrillas  alive  and  nipping  at  Israel 
from  ba;es  In  Lebanon.  That  would  tie  down 
the  Sjrrlan  army  and  preclude  major  sub- 
version In  the  Oulf.  The  icing  on  the  cake 
consists  of  bu tiding  up  a  powerful  military 
force  to  fend  off  local  adventurers. 

That  is  why  Saudis  may  fear  committing 
themselves  to  a  full  Israel-Egyptian  rap- 
prochement. They  are  better  off  with  a  tepid 
Sadat-Begin  love  affair  that  freezes  the  status 
quo  and  permits  the  dtaudis  to  gain  strength 
at  home. 

The  true  test  of  American  diplomacy  is  to 
persuade  the  Saudis,  and  not  Just  the  Israelis, 
to  take,  risks  for  peace.  In  exchange,  the 
United  States  would  lead  the  way  to  an  al- 
liance of  Mideast  states  desiring  to  safeguard 
•  the  region  from  Russian  incursion.  Israel  is 
central  to  such  an  alliance.  An  astute  admin- 
istration would  seek  not  to  break  the  "Jew- 
ish lobby"  but  to  reorient  strategy  in  light  of 
current  political  realities. 

The  game  unfolding  in  the  Middle  East  is 
bigger  than  the  Imm'ediate  Arab-Israeli  con- 
flict. The  Israelis  did  not.  in  recent  months, 
always  glvfe  evidence  they  were  aware  of  geo- 
political changes  that  have  occurred  since 
1973.  Or,  if  they  were  aware,  they  may  have 
permitted  their  fears  to  overcome  their  wiu 
In  pushing  a  battle  In  the  Senate  that 
could  not  be  won.  But,  then,  neither  did  the 
White  House  show  any  sign  of  a  maWre 
political  analysis.  Unlike  Israel,  it  did  not 
have  the  excuse  of  fear.# 


IBE      RESOURCE      CONSERVATION 
AND  DEVELOPMENT  PROGRAM 

•  Mr.  McGOVERN.  Mr.  President,  the 
Senate  Agriculture.  Rural  Development, 
and  Related  Agencies  Appropriations 
Subcommittee  will  soon  begin  markup  of 
legislation  affecting  fiscal  year  1979  ap- 
propriations for  the  Resource  Conserva- 
tion and  Development  (R.C.  fc  D.) 
program.  I  am  concerned  that  although 
there  is  much  talk  by  administration 
representative  of  their  commitment  to 
utilizing  local  programs  to  combat  criti- 
cal soil  erosiom  that  they  are.  by  their 
recommendations  for  this  program,  de- 
feating their  stated  purpose. 

In  terms  of  improving  man's  ability  to 
coexist  with  his  environment  and  prop- 
erly utilize  our  land  and  water  resources, 
in  terms  of  man's  stewardship  of  re- 
sources, perhaps  no  other  program  has 
been  as  successful  in  rural  areas  as  the 
R.C.  &  D.  program,  which  the  Congress 
first  authorized  in  1962. 

Under  the  umbrella  of  the  R.C.  ti  D. 
program,  soil  conservation  districts, 
watershed  districts,  local  units  of  gov- 
ernment and  individuals  work  coopera- 
tively to  enhance  the  communities  In 
which  they  live.  The  R.C.  &  D.  program 
is.  in  this  way,  vmlque  among  other  pro- 
grams. It  works  under  a  loose  definition 
of  "community"  in  rural  areas  where 
problems  are  not  confined  Tjy  simple  po- 
litical boundaries. 

While  the '  objectives  of  individual 
R.C.  k  D.  districts  differ  depending  upon 
the  area  they  serve  and  the  problems 
facing  their  community,  local  R.C.  tt  D. 
executive  councils  are  free  to  interpret 
the  wishes  of  area  residents  and  find 
ways  to  implement  them.  I  have  found 
these  councils  to  be  amazingly  resource- 
ful in  working  with  limited  funds  and 
drastically  fluctuating  budgets  in  tack- 
ling the  problems  confronting  them. 


I  want  to  take  this  opportunity  to  re- 
view what  is  actually  being  accomplished 
by  South  Dakota  R.C.  tt  D.*rograms  and 
contrast  it  with  what  the  administra- 
tion claims  they  should  be  doing.  I  think 
you  will  find  the  program  to  be  justified 
within  the  administration's  own  ra- 
tionale. 

Prior  to  his  ascending  to  the  Presi- 
dency, candidate  Jimmy  Carter  Issued  a 
position  paper  purporting  to  set  out  his 
views  on  conservation  matters  as  fol- 
lows: 

As  more  land  Is  brought  into  production, 
soil  erosion  has  dramatically  increased.  This 
problem  demands  new  emphasis  on  our 
stewardship  of  land,  water  and  forest  re- 
sources .  . .  The  Carter  Administration  will 
once  again  utilize  local  soil  and  water  con- 
servation distrlcte  to  fight  erosion. 

At  first  blush  It  might  appear  the  ad- 
ministration is  following  through  on 
Jimmy  Carter's  promise  to  rural  Amer- 
icans. Assistant  Secretary  of  Agriculture 
for  Conservation  Research  dnd  Educa- 
tion Rupert  Cutler  told  the  Senate  Agri- 
culture, Rural  Development  and  Related 
Agencies  Appropriations  Subcommittee 
Sfii  April  1 1 : 

The  budget  proposed  for  the  Soil  Conser- 
vation Service  in  fiscal  year  1979  totals  9442- 
mllllon.  This  includes  funds  for  strengthen- 
ing cur  basic  mission  of  assisting  farmers  In 
cooperation  with  conservation  districts  and 
for  additional  conservation  assistance  di- 
rected towards  Improving  water  quality,  solv- 
ing critical  area  erosion  problems  and  Agri- 
cultural waste  management  problems,  and 
for  providing  conservation  assistance  on  In- 
dian lands. 

According  to  Soil  Conservation  Serv- 
ice Administrator  R.  M.  Davis  on  that 
same  day.  the  technical  assistance  budg- 
et has  been  increased  to  provide  em- 
phasis on  public  Interest  activities  specif- 
ically dealing  with  water  quality  and 
treatment  of  critically  eroded  lands.  Yet, 
at  the  same  time.  I  find  that  the  water- 
shed planning  budget  was  proposed  to 
be  cut  in  half  by  the  administration.  The 
Great  Plains  program  has  been  cut  by 
about  two-thirds.  The  R.C.  it  D.  program 
has  a  "phase  out"  budget  cut  by  nearly 
three-quarters. 

I  fall  to  understand  how  this  adminis- 
tration can  square  its  commitment  to 
stewardship  of  land  and  water  resources, 
water  quality,  and  critical  erosion  prob- 
lems with  their  proposal  for  decreasing 
the  budgets  of  programs  which  accom- 
plish those  ends. 

Mr.  Cutler  tells  the  subcommittee  he 
is  concerned  that  the  R.C.  ii  D.  program 
is  not  generating  measurable  economic 
impacts  and  claims  USDA  is  'currently 
examining  several  alternative  program 
designs"  to  better  meet  soil  and  water 
conservation  needs.  Mr.  Davis  says  the 
program's  eyller  objectives  directed  to- 
ward economic  development  can  better 
be  addressed  by  other  projects  and  that 
the  R.C.  &  D.  program  should  be  rede- 
signed to  address  current  natural  re- 
sourc;  concerns. 

I  think  it  is  worth  noting  that  the 
R.C.  k  D.  program  has  not  been  static.  It 
has  evolved  oVer  the  years  since  1962  and 
if  my  constituent  mall  is  any  indication 
it  may  be  that  the  R.C.  k  D.  program  has 
already  arrived  at  the  point  USDA  hopes 


to  bring  It  to  imder  a  new  name.  Perhaps 
It  would  be  better  for  USDA  to  reanalyze 
its  criteria  for  the  program  rather  than 
"phasing  out"  a  program  which  seem- 
ingly is  already  meeting  their  hoped  for 
new  goals. 
One  of  my  constituents  put  It  this  way: 
One  measure  of  the  RC&D's  success  is  the 
number  of  i>eople  serving  without  pay  on  the 
local  Executive  committees.  They  represent 
all  the  diverse  interests  brought  together 
through  the  RC&D  program  to  meet  con- 
servation needs.  This  type  of  success  is  not 
susceptible  to  the  USDA's  benefit-cost 
analysis. 

I  was  overwhelmed  by  the  volume  of 
mall  I  received  from  my  constituents 
when  they  learned  the  USDA  proposed 
phasing  out  the  R.C.  k  D.  program.  The 
concern  for  the  R.C.  &  D.  program  is  un- 
precedented. They  have  quietly  accepted 
whatever  budget  was  proposed  in  the 
past.  But  this  year  is  different.  Let  me 
quote  several  portions  of  my  constituent 
mail  on  this  matter: 

The  RC&D  has  proved  they  are^  able  to 
work  with  many  different  landowners,  local 
units  of  government  plus  SCS  and  local  spon- 
sors. We  only  use  RC&O  projects  for  conser- 
vation practices  that  are  too  large  and  too 
expensive  for  private  landowners  or  local 
units  of  Government  to  finance.  We  have  al- 
ready done  much  with  critical  erosion  areas 
with  the  RC&D  program.  .  .  .  Work  done  In 
local  water  development  would  alone  Justify 
the  program. 

I  accept  the  challenge  of  those  who  say 
RC4D  programs  have  not  met  their  goals. 
We  have  the  proof  they  have  and  could  even 
show  greater  progress  could  have  been  made 
except  for  the  fact  budget  cut-backs  force 
tjs  into  priorities  and  we  can  only  move  as 
fast  as  money  becomes  available. 

The  Randall  RC&D  area  has  completed  one 
hundred  and  eleven  measures  since  we  were 
r.uthorlzed  for  operation.  A  large  number  of 
these  measures  were  for  critical  erosion  area 
control.  These  critical  areas  control  measures 
are  Implementing  non-point  pollution 
control. 

Across  the  nation  we  have  "208"  non-point 
planning  occurlng.  One  of  the  main  thrusts 
of  the  "208"  planning  effort  In  South  Dakota 
is  the  reduction  of  soil  erosion  and  siltatlon. 
The  planning  effort  Is  only  as  good  as  the 
implementation  that  follows.  ...  it  is  our 
opinion  that  the  RC&D  Is  one  of  the  very 
Important  tools  that  can  be  used  to  stop  ero- 
sion. With  adequate  funding  In  con- 
servation, wc  will  not  need  "208"  In  the 
future. 

Such  a  reduction  in  RC&D  programming 
would  create  a  hardship  which  no  one  In  our 
community  can  afford  In  seeking  the  comple- 
tion of  RC&D  projects.  There  are  many  criti- 
cal erosion  areas  which  cannot  be  corrected 
without  RC&D  funds.  .  .  Rather  than  cut- 
ting the  budget,  there  Is  a  need  to  increase 
it  in  order  to  properly  finance  RC&D. 

This  program  Is  doing  a  good  Job  in  South 
Dakota  In  helping  the  farmers  and  ranchers 
to  protect  our  most  Important  resource,  our 
agricultural  lands.  If  American  agriculture 
is  to  continue  to  produce  at  its  present  level 
or  to  Increase  production  In  the  future,  those 
programs  which  help  the  farmer  to  protect 
his  land  must  be  retained. 

We  feel  the  RC&D  program  Is  essential  for 
the  protection  of  the  Hutchinson  County  re- 
source base.  Our  county  presently  has  13 
critical  area  projects  In  the  development 
stage.  These  projecu  are  necessary  to  protect 
the  water  quality  of  our  rivers  and  lakes  and 
to  protect  against  severe  soil  erosion.  We  feel 
that  there  is  a  need  for  the  RC&D  program 
in  our  county. 


June  5,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


16229 


It  la  hard  to  believe  that  at  a  time  when 
one  of  the  nation's  greatest  concerns  is  to 
clean  up  our  lakes  said  streanu  that  our  Pres- 
ident sees  fit  to  slash  those  programs  which 
are  working  towards  the  goal  of  clean  water 
and  clean  air." 

I  suggest  that  while  this  administration 
Is  working  so  diligently  to  come  up  with  a 
new  program  to  address  the  needs  they 
envision  from  here  In  Washington  and 
that  the  R.C.  &  D.  program  should  be 
"phased  out"  to  make  room  for  it  once 
they  have  devised  It.  that  what  in  fact 
will  happen  is  that  the  administration's 
new  program  will  in  essence  be  the 
R.C.  &  D.  program  the  way  it  has  evolved 
in  rural  areas. 

I  would  also  suggest  that  until  such 
time  as  the  administration  presents  us 
with  their  plans  for  a  new  program  to 
replace  the  R.C.  k  D.  program  so  that  we 
have  an  opportunity  to  examine  it  and 
see  in  what  way  it  differs  from  the  R.C 
&  D.  program  as  we  know  it,  that  we  keep 
up  our  momentum  by  funding  the  pro- 
gram at  its  present  level  at  a  hilnlmum 
and  that  we  give  serious  consideration 
to  increasing  its  budget  to  $50  million. 

The  new  direction  this  administration 
seeks  is  already  underway  in  the  field. 
It  is  the  USDA,  not  the  American  farmer, 
v/ho  has  been  slow  to  recognize  this 
fact.* 


FOREIGN  TAX  CREDITS  FOR  OI^- 
THE  NEED  FOR  A  RESERVATION 
TO  THE  UNITED  STATES -UNITED 
KINGDOM  TAX  TREATY 

•  Mr.  KENNEDY.  Mr.  President,  in  re- 
cent weeks,  most  of  the  controversy  over 
Senate  ratification  of  the  pending  tax 
treaty  between  the  United  States  and 
Great  Britain  has  concerned  the  sec- 
tion of  the  treaty  that  prohibits  Ameri- 
can States  from  using  certain  procedures 
for  taxing  the  earnings  of  multinational 
corporations  with  operations  within 
their  jurisdiction.  I  have  joined  Senator 
Church  and  others  in  opposing  this  pro- 
vision of  the  treaty— article  9(4)— as  an 
arbitrary  and  unnecessary  infringement 
by  the  Federal  Government  on  the  tax- 
ing powers  of  the  States,  and  I  am  hope- 
ful that  the  Senate  will  adopt  a  reser- 
vation to  this  provision. 

But  there  is  an  additional  objection- 
able provision  of  the  treaty,  a  provision 
which  has  received  too  little  attention 
and  which  is  clearly  undesirable  as  a 
matter  of  our  national  energy  policy, 
that  provision  is  article  23,  which  would 
make  Britain's  petroleum  revenue  tax— 
the  so-called  PRT — eligible  for  "foreign 
tax  credit"  treatment  under  the  U.S.  In- 
come tax.  The  result  of  the  provision  is 
to  offer  a  potential  $500  million  a  year 
windfall  to  U.S.  multinational  oil  firms 
drilling  in  both  the  North  Sea  and  in 
OPEC  countries. 

In  1975,  the  Internal  Revenue  Service 
Informed  the  Treasury  that  it  regarded 
the  PRT  as  a  form  of  royalty  or  excise 
tax,  not  an  Income  tax.  Under  this  in- 
terpretation, the  PRT  would  not  qualify 
for  the  foreign  tax  credit.  Instead,  it 
would  be  a  deduction  from  income,  not 
a  credit  against  taxes.  Article  23  was 
included  in  the  treaty  as  a  device  to  neu- 


tralize the  IRS  interpretation  and  to  re- 
ward firms  drilling  for  oil  In  the  North 
Sea  with  the  more  lucrative  U.S.  tax 
treatment  available  under  the  foreign 
tax  credit  provisions. 

The  principal  U.S.  firms  operating  in 
the  British  sector  of  the  North  Sea  are 
major  oil  companies  like  Exxon,  Mobil, 
and  Texaco,  and  Independent  companies 
like  Occidental,  Getty,  and  Allied  Chem- 
ical. It  is  these  firms  which  would  be  the 
primary  beneficiaries  of  this  treaty  pro- 
vision. 

Article  23,  however,  is  seriously 
flawed,  because  it  does  not  limit  the  ben- 
efits of  the  foreign  tax  credit  to  oil  pro- 
duced in  the  United  Kingdom.  Instead, 
the  article  is  cpen-ended,  and  will  allow 
oil  companies  to  shelter  oil  income  from 
U.S.  taxes  whatever  the  source  of  the 
oil — even  if,  for  example,  the  oil  is  pro- 
duced in  the  OPEC  countries.  The  end 
result  of  article  23,  therefore,  may  well 
be  to  subsidize  oil  firms  for  their  OPEC 
drilling  and  development — precisely 
contrary  to  the  intended  purpose  of  ar- 
ticle 23  as  an  incentive  for  North  Sea 
drilling. 

The  reason  the  multinational  oil  com- 
panies are  anxious  to  have  article  23  has 
little  to  do  with  the  PRT  and  a  great  deal 
to  do  with  the  politics  of  OPEC  oil. 

In  addition  to  the  PRT,  U.S.  firms 
drilling  in  the  North  Sea  also  pay  Brit- 
ain's normal  corporate  income  tax,  which 
is  eligible  for  the  foreign  tax  credit. 
Therefore,  even  if  the  foreign  tax  credit 
is  denied  for  the  PRT,  U.S.  firms  will  owe 
only  small  amounts  of  U.S.  tax  on  North 
Sea  oil.  In  large  part,  the  effect  of  article 
23  will  be  to  enable  the  firms  to  store  up 
excess  foreign  tax  credits  to  reduce  their 
U.S.  taxes  on  oil  income  from  other 
sources. 

At  the  present  time,  payments  to  OPEC 
countries  are  claimed  as  eligible  for  the 
foreign  tax  credits,  so  that  the  firms  have 
little  or  no  current  use  for  excess  tax 
credits  generated  from  North  Sea  oil. 

What  the  oil  firms  fear,  however,  is  a 
successful  challenge  by  the  IRS  to  the  eli- 
gibility of  their  OPEC  payments  for  the 
foreign  tax  credit.  In  recent  years,  under 
pressure  from  Congress,  the  IRS  has  be- 
gun to  reexamine  the  status  of  oil  pay- 
ments traditionally  allowed  as  foreign 
taxes,  but  which  in  reality  are  royalties. 
In  actions  affecting  payments  to  Saudi 
Arabia  and  Libya,  for  example,  the  IRS 
has  recently  denied  tax  credits  for  such 
payments.  In  effect,  the  oil  firms  want 
article  23  as  a  hedge  against  these  IRS 
challenges. 

Equally  undesirable  is  the  disincentive 
effect  of  article  23  for  US.  oil  produc- 
tion, which  is  subject  to  U.S.  tax  to  the 
extent  that  firms  are  encouraged  by  tax 
breaks  like  article  23  to  drill  in  OPEC 
countries  and  other  foreign  locations, 
they  may  forego  efforts  to  expand  drill- 
ing and  development  of  oil  reserves  in  the 
United  States. 

The  Treasury  claims  that  the  revenue 
loss  from  article  23  will  be  negligible.  But 
this  claim  is  based  on  the  assertion  that 
OPEC  payments  will  continue  to  be 
treated  as  taxes  for  purposes  of  the  for- 
eign tax  credit,  or  that  the  OPEC  coun- 
tries will  be  willing  to  restructure  the 


payments  to  make  them  eligible  for  the 
credit,  or  that  the  oil  firms  will  be  able 
to  tie  up  the  IRS  in  litigation  over  the 
issue  for  the  foreseeable  future. 

In  fact,  it  is  estimated  that  PRT  pay- 
ments will  total  over  $1  billion  a  year  in 
the  early  1980's,  which  represents  a  po- 
tential revenue  loss  of  about  $500  million 
a  year  if  PRT  payments  are  fully  shifted 
into  foreign  tax^  credits.  By  contrast,  if 
these  credits  are  limited  to  British  source 
oil,  it  is  estimated  that  the  potential  rev- 
enue loss  will  be  no  more  than  75  million. 

The  defect  in  article  23  can  be  easily 
remedied  by  a  reservation  to  the  treaty 
that  limits  PRT  tax  credits  to  British  oil 
Income,  instead  of  allowing  such  credits 
for  all  foreign  oil  income.  I  intend  to  offer 
such  a  reservation  at  thie  appropriate 
time  on  the  Senate  floor,  and  I  hope  that 
it  will  be  accepted  by  the  Senate.* 


THE    MISSOURI  ^rVER    RESOURCE 

•  Mr.  McGOVERN*.  Mr.  President,  the 
Missouri  River  mainstem  impoundments 
are  one  of  South  Dakota's  most  valuable 
potential  assets.  I  say  "potential"  because 
that  tremendous  water  resource  must  be 
flrst  put  to  use  in  South  Dakota  before 
it  yields  very  much  benefit. 

This  is  not  to  deny  that  impoundments 
are  not  already  benefiting  South  Dakota 
and  surrounding  States.  They  are  pro- 
viding flood  control,  Ipw-cost  hydroelec- 
tricity  to  cities  and  farms,  a  source  of 
municipal  water  supply,  water  for  irrlga- 
tiofT  water-based  recreation,  and  fish 
and  waterfowl  benefits.  But  the  question 
of  benefit  to  South  Dakota  is  one  of 
scale. 

South  Dakota  gave  up  nearly  a  half 
million  acres  of  some  of  its  most  fertile 
river  bottom  land  to  those  impound- 
ments. We  surrendered  valuable-gvildlife 
habitat  which  has  yet  to  bf  mitigated. 
In  return,  we  were  tacitly  promised  a 
share  of  that  water  for  our  use.  Part  of 
that  promise  was  Federal  development  of 
large-scale  irrigation  projects.  ' 

The  projects  which  were  first  to  utilize 
Federal  development  abUity  were  re- 
moved from  the  side  of  the  Missouri, 
being  some  distance  away  from  the 
source  of  water  supply.  While  this  con- 
cept is  being  questioned  by  many  South 
Dakotans,  the  idea  pf  "getting  water  to 
where  the  land  and  people  are"  is  still 
valid. 

The  fact  of  the  matter  is,  however, 
that  many  South  Dakotans  are  farming 
right  alongside  the  Missouri  "River.  For 
them  to  have  such  a  tremendous  resource 
so  close  and  yet  not  enjoy  its  benefit 
has  been  a  particular  frustration. 

Irrigation  Age  editor  Ron  Ross  tells 
the  story  of  what  several  South  Dakotans 
have  done  to  overcome  that  problem  on 
their  own  in  a  recent  article  entitled 
"Bootstraps  Development  on  the  Mis- 
souri." It  is  a  story  of  people's  Initiative, 
pluck  in  the  face  of  adversity,  coopera- 
tion among  Federal,  private  and  State 
interests,  frustration  in  the  face  of  bu- 
reaucratic redtape,  but  iftainly,  persever- 
ance of  the  sort  which  characterize 
South  Dakota's  pioneer  heritage.  In  its 
own  way  it  is  a  rather  dramatic  story  and 
I  believe  worthy  of  being  shared. 
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Therefore,  I  ask  that  it  be  printed  in 
the  Congressional  Record. 
The  article  follows: 

BOOTSTKAPS    DiVXLOPMENT    ON    THE    MiSSOUU 

(By  Ron  Roes) 

Inukglne  yourself  on  a  hlgb  plateau  dying 
of  tlUrst.  Below  you  a  few  hundred  feet  sits 
a  pall  of  water;  a  single  cup  could  save  you. 
But  you  can't  get  It  up  the  hill. 

That  situation  faced  Dick  Lloyd  and  Bob 
Prlebe  and  other  dryland  farmers  near 
Chamberlain,  S.D.  In  1975.  They  weren't 
dying,  but  their  crops  were. 

Their  farms  nearly  overlook  the  gigantic 
Port  Randall  Reservoir  (Lake  Francis  Case) 
on  the  Missouri  River.  The  reservoir  con- 
tained nearly  20  million  acre-feet  of  water, 
every  drop  suitable  for  irrigation.  But  the 
water  might  Just  as  well  have  been  100 
miles  away. 

Yields  were  zero  or  near  zero.  As  the  rain- 
less summer  wore  on,  farmers  desperately 
cut  and  stacked  every  dusty  stalk  of  corn 
they  could  find  and  finally  turned  to  fireweed 
to  prevent  their  cattle  from  starving.  Every- 
thing except  foundation  cows  were  sold, 
and  eventually  most  of  them,  too. 

The  drier  it  got,  the  more  they  looked 
longingly  at  the  reservoir's  water;  a  tiny  frac- 
tibn  of  it  could  have  saved  their  crops  and 
cattle.  But  their  fields  were  400  feet  higher 
than  the  reservoir.  They  knew  that  kind  of 
lift  was  technically  possible,  but  also  knew 
it  represented  a  costly  proposition.  Others 
who  had  already  developed  irrigation  on  the 
Missouri  had  learned  that. 

But  the  tremendous  development  costs 
seemed  much  more  feasible  as  weeks  with- 
out rain  continued  and  it  appeared  that  1976 
would  be  a  repeat  of  '75. 

"When  you  are  going  broke  anyway,  you 
think  of  doing  things  that  you  didn't  think 
you  could  do  before,"  Prlebe  told  me  as  he, 
Dick  Lloyd,  lawyer  Leonard  Andera  and  con- 
sulting engineer  Ron  Qebhart  and  I  sat  In  a 
Chamberlain  restaurant  recently. 

During  the  late  summer  of  1975,  Prlebe 
began  talking  to  neighbors  about  the  possi- 
bility of  attacking  the  problem  together  and 
developing  a  multi-owner  irrigation  project. 
.  About  14  landowners  with  some  5.000  acres 
seemed  Interested.  And  In  August,  an  ap- 
plication in  the  name  of  Hilltop  Irrigation 
District  was  made  to  the  board  of  county 
commissioners  of  Brule  county.  With  the 
board's  approval,  they  then  had  the  legal 
entity— an  Irrigation  district— to  allow  them 
to  proceed. 

It  would  be  easy  to  end  the  story  right 
there.  To  simply  report  that  everything  went 
smoothly  and  that  the  farmers  harvested 
150-bushel  com  last  year.  Because  the  last 
part  of  that  rosy  tale  Is  true.  They  were  the 
first  irrigators  to  pump  from  the  reservoir 
as  a  district.  They  did  harvest  good  Irrigated 
corn  yields  in  1977.  In  spite  of  a  few  hall 
storms.  They  did  win  their  battle  (or  feed 
stability,  which  was  their  original  goal. 

All  fine  and  good.  But  then  Lloyd  and 
Prlebe  started  to  talk  about  the  many 
frustrating  roadblocks  that  they  had  to  go 
through  before  a  drop  of  water  was  pumped. 
It  became  apparent  that  what  they  did  could 
only  have  been  accomplished  with  an  ex- 
treme amount  of  determination — the  kind 
that  bolls  to  the  surface  when  you  face  going 
"belly  up". 

"We  didn't  know  we'd  be  hitting  so  many 
hurdles  until  each  one  came  aloni;.  Other- 
wise. I  don't  know  .  .  .  ,"  Lloyd  stated. 

"Some  of  the  problems  resulteid  because 
we're  faced  with  irrigation  laws  that  date 
back  to  pre-mechanlzed  agriculture."  said 
Andera.  the  Irrigation  district's  legal  counsel. 
"To  give  you  an  Idea  of  how  antiquated  they 
are,  there  Is  one  section  still  In  the  state 
irrigation  code  that  says  members  can  build 
a  project  with  their  own  teams  of  horses, 
rather  than  advertise  for  bids." 


Another  section  of  the  Irrigation  code 
states  that  irrigation  districts  must  post  no- 
tice for  hearings  and  special  elections.  Dick 
Lloyd  has  photos  of  his  wife,  Dixie,  nailing 
election  meeting  notices  to  REA  poles — 
though  a  few  phone  calls  would  have  been 
quicker. 

So,  with  memories  of  such  nonsense  oc- 
casionally creating  a  laugh  or  two,  Lloyd  and 
Prl£be  drank  their  coffee  and  gave  their  own 
version  of  how  to  build  an  irrigation  district. 

JANUAKT    1»TS 

The  hopeful  irrigators  learned  that  money 
was  available  from  the  Ft.  Randall  Conserv- 
ancy Sub  District  to  be  used  for  forming 
Irrigation  districts.  By  this  time,  the  project 
was  down  to  10  landowners — less  than  4.000 
acres.  Application  was  made  to  the  Sub  Dis- 
trict for  money.  They  got  $1,618.24,  which 
gave  them  their  start. 

FEBRUARY     1976 

The  first  organization  meeting  was  held  in 
Andera's  office.  Three  directors  were  elected — 
Prlebe  (president),  Lloyd  and  another  land- 
owner, Jim  Satterlee.  Talk  of  bigger  money 
surfaced.  A  resolution  was  passed  author- 
izing the  district  to  negotiate  a  loan  with 
the  state  of  South  Dakota.  The  legislature 
was  in  session  and  approved  sale  of  bonds 
for  the  Hilltop  project  for  $713,148.  Members 
were  elated.  An  earlier  stat^  project  had  been 
funded  similarly  at  a  modest  3'"^  interest 
rate! 

MARCH    1976 

The  first  clinker.  The  Hilltop  gang  learned 
that  the  state  legislature  had  approved  sale 
of  bonds,  but  the  lawmakers  had  failed  lio 
approve  a  guarantee  for  the  sale  of  the 
bonds.  Without  the  guarantee,  bond  buyers 
wouldn't  look  at  them. 

The  district  also  learned  that  the  Soil  Con- 
servation Service  could  not  provide  engineer- 
ing service  assistance  until  1978,  a  year  after 
the  farmers  hoped  to  be  irrigating! 

MAT    1976 

Application  was  made  to  the  U.S.  Army 
Corps  of  Engineers'  Omaha,  Neb.  office  for  a 
Section  10  Permit,  required  before  any  con- 
struction could  be  started.  They  were  told  a 
Section  10  Permit  usually  requires  about  90 
days. 

,  AUGUST    1976 

Board  members,  anxious  to  get  started  on  a 
feasibility  study,  contracted  with  Benjamin, 
Kasl  and  Associates,  McCook,  Neb.,  a  con- 
sulting engineering  firm. 

After  3  months,  no  Section  10  Permit  had 
been  received.  Board  members  realized  that 
patience  Is  required  when  dealing  with  gov- 
ernment agencies. 

SEPTEMBER    1976 

A  road  was  built  to  the  site  and  the  board 
approved  the  final  feasibility  study  and  di- 
rected the  consulting  engineers  to  proceed. 
So  far,  no  funding  had  been  approved.  No 
Section  10  Permit  had  yet  been  received.  Irri- 
gation district  members  began  to  worry  In 
earnest. 

About  this  time,  two  "part-time  "  archae- 
ologists associated  with  the  University  of 
South  Dakota,  and  hired  by  the  Corps  of 
Engineers,  dropped  in  to  do  a  survey  at  the 
construction  site.  It  is  a  requirement  before 
a  Section  10  Permit  can  be  Issued. 


plains  Lloyd:  "We  didn't  think  that  FmHA 
had  money  available  for  us.  But  one  day, 
more  or  less  out  of  desperation,  I  encouraged 
our  local  office  to  call  the  state  director.  The 
unbelievable  happened.  The  state  called 
Washington,  D.C.  There  was  a  special  fund 
for  $3  million,  for  loans  of  the  type  we 
needed.  In  five  minutes  they  gave  us  verbal 
confirmation  for  $750,000  to  finance  the 
water  distribution  system,  at  5  percent  In* 
terest,  with  a  40-year  repayment  schedule. 

"To  show  how  lucky  we  were,  all  the  money 
was  gone  when  we  checked  back  a  couple 
days  later  to  see  if  the  loan  could  be  In- 
creased by  $100,000.  The  money  was  gone,  but 
we  had  our  $750,000." 

No  Section  10  Permit  was  forthcoming. 
After  6  months  the  Corps  of  Engineers  did 
report  that  the  application  had  been  loat.  A 
new  application  was  made. 

NOVEMBER    1976 

By  now  delays  In  development  and  uncer- 
tainty of  funding  had  taken  its  toll.  Interest  _ 
had  waned,  and  revisions  were  made  in  the  t* 
district     boundaries.     Seven     members     re- 
mained  The  project  now  totaled  1906  acres. 

Still  no  Section  10,  after  7  months. 

DECEMBER    1976 

The  district  obtained  easement  rights  of 
way  and  set  up  a  procedure  to  meet  require- 
ments for  an  FmHA  loan.  Changes  were  made 
by  the  consulting  engineers  in  the  final  de- 
sign. It  was  decided  to  advertise  for  bids 
Dec.  30.  Bids  were  to  be  opened  on  January 
18  and  a  completion  date  set  for  June  1.  1977. 

Things  looked  good,  until  It  was  deter- 
mined that  an  Irrigation  district  must  Issue 
bonds  to  obtain  money  from  a  federal  source. 
That  meant  that  It  would  cost  another  $5,000 
for  bond  consultants  and  attorneys  and  more 
delays  before  the  money  would  be  available. 
This  delayed  completion  of  the  project  30 
days. 

Because  of  annual  drawdown  of  tj^  reser- 
voir, an  emergency  Resolution  was  passed  so 
construction  of  the  Intake  structure  could  be 
m^e  during  low  water  time. 
.    After  8  months,  still  no  Section  10. 

JANUARY    1977 

On  January  18,  bids  for  a  contractor  were 
opened.  Successful  bidder.  Sandhills  Imple- 
ment, came  in  at  $756,812.38. 

The  Section  10  had  not  arrived  after  8 
months.  Work  on  the  Intake  structure  could 
not  be  started.  Pressure  on  Senator  Oeorge 
McOovern's  office  was  passed  on  to  the  Corps 
of  Engineers.  Finally,  verbal  confirmation  was 
given  toi  the  Section  10  Permit.  By  that  time 
water  was  coming  up  in  the  reservoir.  Con- 
struction on  the  intake  structure  was  begun 
on  January  18. 

FEBRUARY    1977 

The  Section  10  Permit  finally  arrived  and 
was  framed  by  the  board  of  directors. 

It  was  decided  that  assessment  percentages 
of  the  project  be  based  on  the  gallonage  of 
water  delivered  to  each  farm.  Amounts 
ranged  from  8'~r  to  18.1  '"r . 

The  board  voted  to  apply  for  another  $100.. 
000  from  FmHA,  and  agreed  to  support  this 
loan  with  another  $75,000  of  their  own  money 
to  cover  the  estimated  total  cost  of  $925,000. 
The  board  met  to  decide  whether  or  not  to 
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After  walking  down  to  the  site  of  the  in-  «*"  ^rM&.  Approved.  Completion  date  was 
take  structure,  one  of  them  came  back  up\  extended  one  month,  to  July  1.  1977.  The  in- 
carrying  a  bone."  said  Lloyd.  "As  it  turned   ^"e  structure  was  back-filled  March  16 


out.  It  was  from  one  of  my  neighbor's  de- 
parted cows.  But  she  told  us  that  we  would 
have  had  a  problem  If  It  had  had  tomahawk 
marks  on  It!"  This  bit  of  Information  cost  the 
district  $100. 

(Note:  The  archaeological  survey  Is  a  nec- 
essary and  serious  step  in  the  process.  If 
burial  grounds  are  found,  work  is  stopped 
until  the  graves  can  be  removed.) 

OCTOBER    1976 

Directors  started  looking  for  other  sources 
of  money.  At  this  point  they  got  lucky.  Ex- 


\  Problems  encountered  in  obtaining  the 
Soptlon  10  Permit  had  delayed  construction 
of  the  Intake  structure.  Rising  water  level  of 
the  reservoir  had  further  hampered  work  on 
the  project. 

APRIL   1977 

The  contractor  began  unloading  pipe  on 
April  4  and  started  trenching  April  25. 

No  Interim  financing  was  yet  available.  The 
contractor  said  the  crew  would  only  continue 
construction  for  10  days  from  the  billing 
date,  or  until  May  6. 


Approval  on  the  District  Transcript  was 
needed  from  a  circuit  court  Judge,  the  De- 
partment of  Natural  Resources  (DNR)  and 
attorney  general  before  Interim  financing 
could  be  released.  The  transcript  was  ap- 
proved with  no  objections  in  circuit  court  and 
sent  to  the  DNR  on  April  15. 

By  April  28  no  action  had  been  taken  by 
the  DNR.  Calls  were  made  dally  until  May  3, 
when  it  was  learned  that  the  DNR  voouli  not 
approve  the  transcript.  A  new  DNR  lawyer 
had  found  it  lacking. 

The  race  was  on.  Changes  in  the  transcript 
were  made.  The  circuit  Judge  was  holding 
court  in  a  small  town  100  miles  away.  Andera 
drove  the  transcript  to  the  Judge  for  another 
approval,  which  was  granted  on  Thursday 
morning.  May  5.  Tlien  three  board  members 
flew  to  the  state  capltol  to  hand-deliver  the 
transcript.  At  this  point,  a  bit  of  gentle  per- 
suasion paid  off.  The  board  members  pointed 
out  they  weren't  leaving  without  the  DNR's 
approval. 

The  First  National  Bank  of  Lincoln.  Neb. 
accepted  verbal  confirmation  from  the  attor- 
ney general's  office  and  wired  $841,166.67  the 
following  morning.  A  $202,258.80  payment 
was  made  to  the  contractor  on  the  last  day 
of  the  grace  period.  The  workmen  didn't  have 
to  stop. 

Corn  was  planted. 

JtTNE  1977 

Work  continued  on  the  project.  Installa- 
tion of  three  huge  400  horsepower  electric 
motors  and  two  200  horsepower  motors  viras 
made.  Booster  stations  were  Installed  on  each 
farm.  Fifteen  miles  of  pipeline  was  laid,  rang- 
ing in  diameter  from  22  Inches  to  6  Inches. 
The  system  has  the  capacity  to  pump  14  mil- 
lion gallons  a  day,  or  10.000  gallons  a  minute. 
Center  pivots  were  readied  for  water.  For  the 
first  time  in  three  years,  the  area  got  a  good 
rain.  Without  it  there  wouldn't  have  been  a 
crop  to  Irrigate. 

JULT  1977 

On  July  5,  their  dream  came  true.  Water 
nv>ved  through  the  system  to  1.325  acres  of 
corn.  At  harvest,  neighbors  couldn't  believe 
the  corn  being  taken  from  the  irrigated  fields. 

Total  project  cost  was  $920,215.71,  or 
$482.80  per  acre,  plus  $200  per  acre  for  the 
sprinklers.  The  first  payment  to  FmHA  of 
$18,514  was  made  Jan.  1,  1978. 

End  of  the  story?  Note  quite.  All  the  irri- 
gators face  now.  as  a  district,  are  39  annual 
payments  of  $49,955.0 


INTERNATIONAL  TRADE  COMMIS- 
SION INVESTIGATION  OF  INJURY 
CAUSED  BY  INCREASED  COPPER 
IMPORTS 

•  Mr.  GOLDWATER.  Mr.  President,  on 
May  22,  the  U.S.  International  Trade 
Commission  began  its  investigation  of 
whether  increased  imports  of  unalloyed, 
unwrought  copper  are  causing  serious  in- 
jury or  the  threat  of  serious  injury  to  the 
domestic  industry.  The  Commission's 
hearing  was  called  in  response  to  a  peti- 
<tton  filed  on  behalf  of  nearly  all  of  the 
principal  domestic  copper  producers 
under  section  201  of  the  Trade  Act  of 
1974. 

The  hearings  were  held  In  Tucson, 
Ariz.,  the  county  seat  of  Pima  County, 
which  is  the  source  of  nearly  half  of  the 
total  copper  production  in  Arizona.  Un- 
fortunately, Tucson  and  Pima  County  are 
also  the  location  of  most  of  the  unem- 
ployment in  the  copper  industry,  which 
unquestionably  has  been  caused  by  a 
massive  flood  of  imports. 

Mr.  President,  copper  is  something  we 


cannot  do  without.  It  is^ne  of  the  critical 
resources  which  any  developed  nation 
needs  and  it  would  be  extremely  short- 
sighted of  any  country  to  fail  to  take 
whatever  action  is  needed  to  prevent  the 
virtual  destruction  of  such  a  vital  indus- 
try. Yet,  this  is  the  future  that  the  United 
States  faces  unless  prompt  action  is  taken 
to  revive  our  copper  industry. 

This  is  no  exaggeration.  No  less  an  au- 
thority than  Dr.  William  Dresher,  dean 
of  the  College  of  Mines  at  the  University 
of  Arizona,  has  predicted  that  there  will 
be  no  U.S.  copper  industry  to  speak  of 
by  the  mid  1980's  unless  strong  measures 
are  taken  to  solve  the  overwhelming 
problems  facing  the  industry. 

One  of  the  major  problems,  and  so  far 
an  irremovable  one,  has  been  the  huge 
buildup  of  worldwide  copper  stocks  in 
amounts  twice  as  high  as  the  normal 
overhang.  Due  to  the  calculated,  maxi- 
mum production  efforts  of  foreign  pro- 
ducing nations  during  recent  years,  this 
situation  has  continued  to  persist  even 
though  domestic  copper  production  has 
declined. 

For  example,  in  1977,  U.S.  copper 
mines  operated  at  a  rate  of  77  percent  of 
operating  capacity.  Foreign  copper  mines 
were  producing  at  a  rate  of  92  percent 
of  capacity. 

As  far  as  the  United  States  is  con- 
cerned, the  majority  of  foreign  produc- 
tion imported  here  has  come  from  the 
developing  producer  nations.  Chile,  Peru, 
and  Zambia,  in  particular,  have  in- 
creased their  exports  to  the  United 
States. 

The  significant  thing  about  this  is  that 
so  many  of  the  developing  nations  exer- 
cise control  over  both  the  marketing  tmd 
production  of  copper  within  their  bor- 
ders. These  are  the  very  nations  who 
face  greatly  increased  foreign  exchange 
demands  in  order  to  finance  growing  ex- 
ternal debts  and  pay  for  their  constantly 
incrsBsing  energy  imports. 

They  are  not  subject  to  the  same 
ground  rules  of  the  free  enterprise  sys- 
tem as  our  own  producers  are.  Most  signs 
from  the  developing  countries  point  to 
the  continued  production  and  export  of 
copper  by  them  at  full  capacity  with  lit- 
tle regard  to  normal  market  conditions. 

Moreover,  large  reserves  of  copper  are 
known  to  exist  in  the  same  nations.  Thus, 
both  the  capacity  and  purpose  are  pres- 
ent in  those  nations  to  continue  to  fiood 
the  United  States  with  copper  imports. 

The  message  is  clear.  Unless  strong 
and  immediate  action  is  taken  to  avert 
the  growing  injury  to  the  domestic  in- 
dustry caused  by  imports,  U.S.  copper 
producers  will  become  a  mere  residual 
supplier  of  copper  in  their  own  home 
market. 

Mr.  President,  the  evidence  is  clear. 
Imports  of  refined  copper  were  double 
the  normal  rate  Isist  year  and  are  pres- 
ently three  times  the  historic  rate.  The 
recent  flood  of  imports  is  unprecedented 
except  in  years  of  exceptional  demand 
such  as  wartime  or  a  very  prolonged 
strike. 

Rising  copper  imports  have  caused 
massive  unemployment  in  the  United 
States.  In  Arizona  alone,  unemployment 
in  the  copper  industry  ran  as  high  as 


10,000  persons  last  year  and  still  stands 
at  about  8,000  below  the  usual  work 
figure. 

The  record  presents  a  classic  and  tragic 
case  of  Import  Injury.  First,  there  has 
been  a  significant  idling  of  productive 
facilities.  Second,  imports  have  prevented 
firms  from  operating  at  even  the  cost  of 
production. 

As  discussed  by  Theodore  Gates  before 
the  ITC,  the  stark  facts  are,  based  on 
questionnaire  responses  to  the  Commis- 
sion, that  the  U.S.  copper  industry,  "had 
operating  losses  in  excess  of  $100  million 
in  1977— far  more  than  its  1975  reces- 
sion year  loss.  •  •  ••• 

Third,  domestic  unemplojrment  has 
run  into  the  several  thousands. 

These  facts  leave  no  doubt  that  serious 
harm  has  already  been  done  to  the  do- 
mestic industry,  both  to  producers  and 
workers. 

As  to  the  threat  of  serious  injury,  I 
would  point  out  that  one  of  the  world's 
leading  specialists  of  the  metals  and 
minerals  industry,  Simon  Hunt,  warned 
the  rrc  that  mine  capacity  utilization  in 
the  United  States  would  fall  to  about 
62  percent  in  1980.  This,  of  course,  would 
be  a  calamity. 

It  would  put  the  developing  copper  na- 
tions in  the  same  strong  position  as  the 
OPEC  nations  at  the  time  of  the  oil 
crisis.  We  might  remember  that  in  1973, 
the  year  of  the  Arab  oil  embargo,  imports 
of  oil  represented  36  percent  of  domestic 
demand.  In  1977,  refined  copper  imports 
were  20.8  percent  of  domestic  demand. 
And,  according  to  the  latest  statistics, 
they  have  reached  30  percent. 

If  this  trend  continues  and  if  domestic 
production  falls  as  much  as  Mr.  Hunt 
has  projected,  the  foreign  copper  produc- 
ing countries  will  have  the  power  of  con- 
trol over  copper  supplies  and  prices  and 
be  able  to  exercise  a  tremendous  political 
influence  on  the  free  world. 

Thus,  strong  action  is  needed  now  to 
prevent  this  situation  from  worsening — 
not  later — when  the  domestic  industry  is 
so  far  gone  that  the  national  security  is 
jeopardized. 

Mr.  President,  I  submitted  a  state- 
ment on  this  matter  to  the  ITC  urging 
favorable  action  on  import  relief  as  re- 
quested by  the  domestic  copper  indus- 
try, which  goes  into  the  subject  in  great- 
er detail.  I  ask  that  my  statement  be 
printed  in  the  Record. 

The  statement  follows : 
Statement  op  Senator  Barrt  Goldwatzr 
I.  introduction 

This  statement  is  filed  for  Senator  Barry 
Ooldwater  by  counsel,  in  response  to  the  no- 
tice of  investigation  and  hearings  under  sec- 
tion 201(b)  of  the  Trade  Act  of  1974  to  de- 
termine whether  unwrought  copper,  other 
than  alloyed,  is  being  Imported  to  the  United 
States  in  such  Increased  quantities  as  to  be  a  . 
substantial  cause  of  serious  Injury,  or  the 
threat  thereof,  to  the  domestic  copper  indus- 
try. In  View  of  the  importance  of  the  copper 
mining  industry  in  Arizona  as  the  major 
component  of  the  United  States  Industry 
and,  in  particular,  as  a  leading  source  of 
employment  and  income  in  Arizona,  the 
statement  Includes  specific  information  with 
respect  to  the  economic  and  human  Impact 
of  imports  on  Arizona  and  her  people. 
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n.   COPPn'S  CONTBIBUTIOM   TO   AMZONA 

Over  half  of  our  nation'!  mined  copper 
comes  from'Arlzona,  about  flKi  In  1977.' 
This  Is  not  only  more  than  all  the  other 
States  combined,  but  exceeds  the  production 
In  any  other  country  In  the  Free  World,  ex- 
cept Chlle- 

'  Of  the  35 -leading  copper  producing  mines 
In  the  United  States,  16  are  located  In  Arl- 
■ona.'  Arizona  mines  produced  932,005  tons 
of  copper  In  1977  from  less  than  one-quarter 
of   one   percent  of  Arizona's   land   surface.' 

In  recent  years,  employment  In  the  Arizona 
copper  Industry  has  averaged  about  35,000 
workers  annually.^  In  1975,  for  example,  this 
was  about  13';r  of  the  State's  basic  work 
force.*  This  means  that,  directly  and  Indi- 
rectly, Arizona's  copper  Industry  accounted 
for  one  of  every  eight  Jobs  in  the  State  in 
1975.  In  the  Tucson  metropolitan  area,  where 
one-third  Qf  Arizona's  copper  workers  live, 
the  figure  was  one  In  six  jobs.' 

In  terms  of  personal  income,  the  copper 
Industry  was  responsible  for  one  out  of  every 
eight  dollars  received  In  Arizona  In  1976. 
Personal  Income  from  copper  In  Arizona  dur- 
ing that  year  totaled  S412.5  million.  This  rep- 
resented nearly  13":^  of  the  State's  basic  per- 
sonal Income  from  such  sources  as  agricul- 
ture, mining,  export  manufacturing,  tour- 
Ism  and  the  federal  government.' 

Copper  mining  Is  one  of  the  highest  paid 
jobs  In  Arizona.  Wages  and  fringe  beneflts 
combined  amounted  to  an  average  of  $15,700 
In  1975°  and  an  average  of  tn.990  In  1976.<" 
In  the  context  of  the  Commission's  hearings, 
this  Is  especially  Important  because  there  is 
little  alternative  employment  available  in 
Arizona  where  unemployed  copper  workers 
can  find  alternative  employment  of  a  com- 
parable pay  level." 

Moreover,  the  copper  Industry  has  a  ihajor 
Indirect  influence  on  the  Arizona  economy. 
Over  70'>  of  the  mines'  equipment,  fuel,  sup- 
plies and  other  goods  and  services  are  pur- 
chased In  Arizona.'* 

In  1976,  copper  mining  Industry  purchases 
In  Arizona  totaled  (379  million.  This  meant 
tl47  million  to  the  wholesale  trade  business, 
$137  million  to  public  utilities,  and  $52  mil- 
lion to  Arizona  manufacturing  businesses." 

In  addition,  the  Arizona  copper  Industry 
normally  pays  a  substantial  share  of  the  tax 
burden  In  Arizona.  In  1976,  the  Industry  paid 
over  $114  million  to  support  State,  county 
and  municipal  governments  and  school  dis- 
tricts. This  Included  mining  property  taxes, 
severence  taxes,  corporate  Income  tax,  pay- 
roll taxes  and  sales  taxes  on  Arizona  pur- 
chases." 

Although  all  sectors  of  the  State  benefit 
economically  from  the  copper  Industry,  the 
geographical  concentration  of  the  Industry 
gives  copper  mining  an  overwhelming  Im- 
portance In  certain  areas,  particularly  small, 
rural  communities.  For  example,  a  survey  pre-  . 
pared  by  the  Bureau  of  Business  Economic 
Research  at  Arizona  State  University  In 
December  of  1977  "reported  that  nearly  55'^ 
of  total  civilian  employment  Is  provided  di- 
rectly by  the  mining  industry  In  Greenlee 
County,  consisting  of  about  12.000  persons.'^ 

Thus,  the  Injury  caused  by  imports  swells 
to  major  proportions  In  selected  communi- 
ties of  the  State.  Moreover,  the  adverse  effect 
of  Imports  Is  concentrated  In  a  single  area 
of  the  nation,  consisting  of  five  Western 
States,  Arizona.  Utah.  New  Mexico.  Montana 
and  Nevada,  which  account  for  over  80%  of 
total  United  States  copper  mining  produc- 
tion." 
in.  copPE>  paooucnoN  and  consumption 

Prom  1973  to  1978.  domestic  new  copper 
production  decreased  by  Urj..  from  1.718.000 
short  tons,  to  1,518,000  short  tons"  Total 
domestic  production  of  refined  copper  from 
primary  and  secondary  materials  decreased 
by  18%  from  1973  to  1978.  Combined  produc- 
tion   from    primary    materials    and    scrap 


Ptotnotea  at  end  of  artlcto. 


totaled  2,354.703  short  tons  In  1973  and  only 
1,880,889  short  tons  In  1977,  Including  1,496,- 
184  tons  of  primary  production  and  384,705 
tons  from  scrap.'-' 

At  the  same  time,  foreign  production  in- 
creased. In  1976  and  1977,  operating  rates  at 
foreign  copper  mines  stood  at  about  93%.» 
The  estimated  operating  rate  of  United 
States  copper  mines  was  only  77%,  In  com- 
parison." 

While  both  domestic  mine  production  and 
total  domestic  production  of  refined  copper 
declined  In  1977  over  1976,  domestic  copper 
consumption  increased  In  1977  over  1976. 
United  States  refined  copper  consumption 
stood  at  2.182,036  short  tons  last  year,  com- 
pared with  1.991.885  short  tons  In  197^.:' 
Thus,  even  though  domestic  consumption 
was  Increasing,  domestic  producers  suffered  a 
decline  In  sales. 

rv.  iMPOBTs  or  bstinzd  coppea 

According  to  the  U.S.  Bureau  of  Mines,  im- 
ports of  refined  copper  for  1977  represented 
"The  highest  refined  Import  level  since 
1969."  »  The  total  for  the  year  was  390,776 
short  tons.^  On  the  other  hand,  exports  of 
refined  copper  were  down  54 T  to  51,529  short 
tons  for  1977,  compared  to  111,887  In  1976." 

Since  the  total  domestic  production  of  re- 
fined copper,  including  production  from 
both  domestic  and  foreign  sources  and  from 
secondary  materials,  stood  at  1.880.889  short 
tons  In  1977.  Imports  represented  20.8%  of 
domestic  production. 

As  the  United  States  Is  virtualy  self-suffi- 
cient In  copper  In  normal  years,  average  an- 
nual Imports  have  usually  remained  well  be- 
low 10%  In  recent  history.  Imports,  as  a  per- 
centage of  domestic  production,  have  been 
under  8%  during  11  of  the  previous  20  years 
and  below  9%  In  14  of  those  years.  Except 
for  1976  and  1977.  Imports  during  this  en- 
tire period  have  exceeded  8%  only  In  years 
of  exceptional  demand,  such  as  time  of  war 
or  prolonged  strike.  Thus,  the  silrge  of  re- 
fined copper  Imports  In  1976  and  1977  Is  .un- 
precedented In  recent  peacetime  experience."^ 

Over  half  of  refined  copper  Imports  In 
1977  came  from  government-owned-or-oper- 
ated  mining  enterprises  In  Zambia.  Peru  and 
Chile.  The  respective  amounts  Imported  from 
these  countries  last  year  Include:  Zambia. 
77.865  tons.  Peru  48.979  tons,  and  Chile 
87,565  tons."  The  government  exercises  con- 
trol over  both  marketing  and  production  In 
each  of  these  countries.'  which  Is  a  factor 
deserving  of  the  Commission's  attention. 

It  Is  generally  recognized  that  the  major 
copper  exporting  developing  countries  face 
greatly  increased  foreign  exchange  require- 
ments in  order  to  finance  their  growing  -ex- 
ternal debts  and  pay  for  constantly  Increas- 
ing energy  Imports.  Most  sVjns  from  these 
countries  point  to  their  continued  produc- 
tion and  export  of  copper  at  or  near  full  ca- 
pacity with  little  regard  to  market  condl- 
tlons.» 

For  example,  exports  of  refined  copper  to 
the  United  States  from  Chile  were  42,000 
metric  tons  In  1973  and''63.600  tons  In  1976. 
from  Peru  were  3.603  metric  tons  In  1973  and 
21.519  tons  In  1976.  and  from  Zambia  were 
4.800  metric  tons  In  1973  and  135.773  tons  In 
1976.™ 

The  over-production  by  foreign  producers 
has  created  a  surplus  of  worldwide  copper 
stocks  more  than  one  million  tons  above  the 
normal  over-hang.  This  In  turn  has  depressed 
prices  and  been  the  source  of  the  recent  fiood 
of  Imports  or  refined  copper  Into  the  United 
States''" 

Notwithstanding  this  very  large  over-hang, 
It  Is  reported  that  significant  expansions  In 
foreign  capacity  are  planned.  In  fact,  the  U.S. 
Bureau  of  Mines  projects  tjiat  refined  copper 
capacity  In  South  America  and  Africa,  the 
source  of  the  majority  of  our  copper  Imports, 
win  Increase  by  36  percent  during  the  period 
from  1976  to  1980." 

It  Is  not  suggested  th«t  It  Is  the  role  of  the 
Commission  to  condemn  these  foreign  prac- 


tices, biit  It  is  suggested  the  Commission 
should  take  these  practices  Into  account  as 
Important  economic  factors  which  have 
caused  and  will  continue  td  cause  serious  in- 
jury to  the  domestic  Industry. 

The  fact  that  the  majority  of  copper  Im- 
ports originate  In  countries  with  nationalized 
or  government-controlled  mines  that  do  not 
operate  under  the  same  proflt-and-loes 
ground  rules  as  domestic  producers  Is  rele- 
vant to  the  Commission's  determination  of 
economic  conditions  facing  the  domestic 
copper  Industry  both  In  the  short-and-long- 
run. 

The  fact  that  significant  expansions  In  for- 
eign capacity  are  planned  raises  the*  real 
posslblUty'Of  continued  over-supply  of  cop- 
per for  the  next  several  years  and  confirms 
that  Imports  of  copper  will  remain  a  sub- 
stantial cause  of  serious  Injury. 

Moreover.  In  carrying  out  the  over-rldlng 
Intent  of  Congress  as  expressed  In  the  section 
3  of  the  Trade  Act  of  1974,  It  Is  relevant  for 
the  Commission  to  note  the  lack  of  reciproc- 
ity In  most  of  the  foreign  developing  cop- 
per-producing nations. 

The  Congressional  statement  of  purposes 
in  section  2  places  great  emphasis  on  achlev-j^ 
Ing  "open  and  nondiscriminatory  world 
trade,"  assuring  "substantially  equivalent 
competitive  opportunities  for  the  commerce 
of  the  United  States,"  and  establishing 
"fairness  and  equity  In  international  trading 
relations." 

In  this  context,  it  is  noted  that  Chile  im- 
poses a  10%  ad  valorem.  Peru  Imposes  a 
tariff  of  more  than  43%  on  most  refined  cop- 
per and  Zaire  sets  an  8%  tax  consisting  of  a 
5%  revenue  tariff  and  a  3%  statistical  tax. 
Each  of  ttifst  countries  applies  the  taxes  on 
a  CIP  basis,  which  further  Increases  their 
relative  weight." 

In  contrast,  the  same  copper  Items  are  sub- 
ject to  a  United  States  duty  of  only  .8c  per 
pound,  which  Is  equivalent  to  13  percent 
based  on  the  current  price  of  most  domestic 
producers  for  a  pound  of  copper."  Therefore. 
at  least  three  of  the  major  foreign  producing 
nations  Impose  tariffs  on  copper  imports  far 
above  the  current  United  States  duty. 

In  order  to  Implement  Congressional  In- 
tent. It  Is  believed  the  Commission  Is  author- 
ized to  take  Into  account  the  extent  to  which 
these  foreign  countries  have  provided  equi- 
table and  reasonable  access  to  their  markets 
In  determining  the  standard  to  be  met  for 
establishing  serious  Injury.  In  other  words, 
the  Commission  may  determine  to  find  seri- 
ous Injury,  on  the  basis  of  a  lesser  standard 
than  It  normally  applies,  when,  as  In  this 
case,  discriminatory  practices  exist  In  the 
foreign  producing  country  with  respect  to 
similar  products  to  those  which  are  the 
subject  of  the  hearing. 

V.  ECONOMIC  impact  OP  IMPOaTS 

The  consequences  of  Imports  on  the  do- 
mestic copper  Industry  cannot  be  over  esti- 
mated. In  fact.  If  relief  Is  not  provided,  there 
may  be  no  domestic  Industry  by  the  mld- 
1980's.» 

The  Impact  of  copper  Imports  on  Artzo- 
nans  has  been  succinctly  described  by  the 
Arizona  Mining  Association.  Referring  to 
the  total  Imports  reported  for  197*.  Mr.  J.  K. 
Richardson.  President  of  the  Association,  has 
concluded:  "We  know.  here,  that  had  those 
390.776  gross  tons  of  copper  Imported  been 
available  to  our  Arizona  mines,  we  would 
have  had  almost  8,500  more  jobs  within  the 
State  and  could  have  produced  It  all  rather 
than  curtailed."  » 

This  Is  a  precise  estimate  of  the  Injury 
caused  by  Imports  to  the  domestic  Industry. 
which  leaves  no  doubt  that  Imports  are  a 
substantial  cause  of  serious  Injury  The  fact 
that  8,500  workers  were  unemployed  because 
of  Imports  brings  to  the  forefront  the  hu- 
man factor,  which  Is  even  more  important 
than  mere  dollars  and  cents  statistics. 

These  8.500  unemployed  workers  repre- 
sent heads  of  famlllea  who  suffered  a  ae- 
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vere  disruption   ot   their   lives  because   of 
Imports. 

"The  estimate  of  the  total  number  of  un- 
employed In  Arizona  due  to  Imports  Is 
confirmed  by  the  growing  number  of  unem- 
ployed copper  workers  who  have  filed  claims 
with  the  Arizona  Unemployment  Insurance 
Bureau  for  trade  adjustment  assistance. 
From  the  last  week  of  December  in  1977, 
when  the  Department  of  Labor  first  certi- 
fied Arizona  copper  workers  as  being  eligible 
to  apply  for  adjustment  assistance,  the  Bu- 
reau has  received  almost  7,000  applications. 
This  figure  Is  growing  daily." 

Unfortunately,  the  first  payments  of  ad- 
justment assistance,  which  supplements  the 
regular^  unemployment  compensation,  could 
not  be  furnished  until  after  Christmas.  The 
uncertainty  of  the  copper  Industry  future 
caused  by  constantly  growing  Imports,  to- 
gether with  the  absence  of  a  pay-check,  led 
to  greatly  diminished  Christmas  celebra- 
tions for  thousands  of  unemployed  workers 
affected  by  those  Imports.  The  magnitude  of 
the  human  factor  should  not  be  slighted  Ln 
the  Commission's  consideration  of  whether 
serious  injury  exists. 

At  its  peak,  unemployment  In  the  Arizona 
copper  Industry  reached  10,000  below  the 
recent  average  employment  level  of  25,000. 
From  June  to  September  of  1977,  Arizona 
copper  Industry  employment  fell  from  23,200 
to  15,100.  The  current  employment  rate  Is 
17,000,  which  Is  5,000  below  last  year's  peak 
employment  and  8,000  below  the  normal 
average.'^ 

In  small,  rural  communities,  ^here  Is  noth- 
ing else  for  workers  to  do.  Retraining  pro- 
grams are  Inadequate  even  In  metropolitan 
areas,  such  as  Tucson,  became  copper  in- 
dustry salaries  art  among  the  highest  In 
the  State.  Therefore,  there  are  very  little 
replacement  opportunities  available  com- 
parable to  the  Income  level  of  the  copper 
Industry. 

Mlntng  employment  In  Arizona  remains 
43  percent  below  the  1974  level.  The  State- 
wide loss  of  p>ersonal  Income  due  to  lay- 
offs Is  estimated  at  $140,000,000  for  1977.*  In 
three  counties  alone,  Gila,  Pima  and  Pinal 
Counties,  the  1977  loss  In  personal  Income 
toUled  $90,000,000.*'  ThU  Is  the  direct  result 
of  copper  Industry  lay-offs. 

The  full  Impact  on  employment  and  per- 
sonal Income  Is  far  greater  at  the  State- 
wide level.  The  loss  of  jobs  In  mining  leads 
to  the  loss  of  Jobs  In  other  civilian  employ- 
ment, since  many  businesses  supply  and 
serve  the  copper  Industry. 

According  to  a  recent  survey  of  one-third 
of  businesses  In  a  large  area  of  Arizona  from 
South  Phoenix  to  the  Mexican  border,  over 
75  percent  of  the  respondents  reported  a  net 
decrease  In  revenues  when  compared  with 
1976.  Only  20  percent  of  local  businesses  re- 
ported any  kind  of  growth." 

One-fourth  of  the  businesses  surveyed 
were  forcM  to  reduce  their  work  force." 
Thus,  the  study  concluded  "that  the  prob- 
lems facing  Arizona  copper  mines  have  had 
severe  financial  effect  not  only  on  the  mines 
themselves,  but  on  towns  and  cities  through- 
out the  State  as  well."  <=  This  financial  im- 
pact was  felt  by  businesses  of  all  types,  such 
as  Insurance  agent^,  general  consumer  goods 
store,  and  personal  care  services." 

Therefore,  It  Is  suggested  that  the  full 
extent  of  Injury  caused  by  Imports  cannot 
be  determined  by  viewing  the  Impact  on  the 
domestic  copper  Industry  alone,  but  can 
only  be  determined  In  the  context  of  the 
snowballing  effect  of  such  Injury  upon  re- 
lated Industries. 

VI.  FINDING  or  SCKIOUS  INJURY  AND 
THKEAT  THEREOF 

Each  of  the  salient  facts  on  the  record 
meets  tlje  criteria  of  section  201  of  the  Trade 
Act  of  1974  for  making  an  affirmative  find- 
ing that  Increased  Imports  have  been  a  sub- 
stantial cause  of  serious  injury  or  the  threat 


thereof  with  respect  to  the  domestic  copper 
Industry. 

A.  Serious   injury 

First,  the  significant  Idling  of  productive 
facilities  In  the  copper  industry  Is  an  all  too 
true  development.  The  record  proves  that  at 
least  two  major  copper  mines  In  the  United 
States  have  shut  down  for  an  Indefinite  pe- 
riod of  time,  and  those  mines  which  are 
still  operating  are  doing  so  on  a  curtailed 
basis  designed  to  minimize  losses." 

Second,  not  only  does  tjie  reduced  work 
schedule  caused  by  imports  prevent  a  sig- 
nificant number  of  firms  from  operating  at  a 
reasonable  level  of  profit,'-  but  the  flood  of 
Imports  has  forced  domestic  producers  to 
lower  their  prices  to  levels  which  prevent 
them  from  recovering  full  production  costs.'* 

Third,  significant  unemployment  running 
into  the  thousands  has  been  docvimented  as 
a  result  of  imports. 

These  three  facts  prove  that  serious  Injury 
already  exists  in  the  domestic  Industry. 
B.  Threat  of  serious  Injury 

The  threat  of  serious  injury  in  the  future 
is  proven  beyond  any,  question.  The  domes- 
tic copper  industry  is  continuing  to  experi- 
ence a  decline  In  sales,  a  growing  Inventory 
of  stocks  of  refined  copper,  and  a  downward 
trend  In  production  and  profits.  Employment 
has  Increased  slightly  above  the  steep  drop 
In  late  1977,  but  is  still  far  below  normal 
levels.'" 

Large  reserves  of  copper  are  known  to  exist 
In  the  same  foreign  producing  countries 
which  have  been  the  major  source  of  in- 
creasing imports.  Chile,  Zambia,  Peru  and 
Zaire  alone  account  for  46%  of  the  rest  of 
the  world's  reserves."  It  is  also  known  that 
these  countries  are  planning  substantial  In- 
creases in  copper  refining  capacity." 

The  will  to  produce  and  export  at  nearly 
full  production,  without  regard  to  market 
considerations.  Is  demonstrated  from  the  re- 
cent practice  of  these  countries  and  other 
developing  nations.^  In  fact,  Chile  Is  esti- 
mated to  have  had  an  operating  rate  of  1067c 
of  capacity  In  1977.'''  The  need  In  these  na- 
tions for  Increasing  amounts  of  foreign  ex- 
change to  satisfy  growing  energy  and  other 
development  purposes  Is  self-evldent.'- 

Thus,  the  capacity  and  reason  are  present 
in  major  foreign-producing  countries  for 
continuing  to  flood  the  United  States  with 
refined  copper  Imports.  Since  the  developing 
country  producers  have  already  gained  a 
substantial  foothold  In  the  U.S.  market.  It 
Is  only  logical  and  common  business  sense 
that  they  would  continue  to  export  refined 
copper  in  ever-increasing  amounts  to  this 
country.  « 

C.  Substantial  cause 

With  respect  to  substantial  cause.  Imports 
or  refined  copper  in  both  of  the  previous 
years  Increased  to  nearly  double  the  average 
level  for  the  first  half  of  this  decade.  An 
Increase  of  94  %  In  Imports  Is  certainly  suffi- 
cient to  warrant  a  finding  by  the  Commis- 
sion of  substantial  cause.''^ 

Accompanying  this  Increase  In  Imports, 
the  proportion  of  the  domestic  market  sup- 
plied by  domestic  producers  has  fallen  from 
91%  to  82%.  Refined  copper  imports  In- 
creased to  18%  of  domestic  consumption  In 
1976  and  1977  from  an  average  of  9%  for 
the  period  1970-1975.'''  The  resulting  Increase 
of  100%  In  the  share  of  the  domestic  mar- 
ket held  by  imports  cftarly  supports  a  find- 
ing of  substantial  cause. 

As  discussed  In  (b),  the  capacity  and  pur- 
pose to  produce  and  export  at  even  higher 
levels  exists  in  the  developing  copper  pro- 
ducer countries.  Accordingly,  the  quantity 
of  liliports  and  the  proportion  of  the  domes- 
tic market  supplied  by  Imports  will  likely 
increase  in  the  future.  These  factors  demon- 
strate beyond  any  doubt  that  Imports  are 
a  substantial  cause  of  serious  ln|ury  and  the 
threat  thereof  to  the  domestic  Industry. 
Finally,  It  Is  clear  that  Imports  are  not 


only  an  Important  cause,  but  the  leading 
cause,  of  serious  Injury  to  the  domestic  in- 
dustry. The  loss  of  8,500  jobs  due  to  Im- 
ports, which  has  been  calculated  by  the 
Arizona  Mining  Association,  is  far  and  above 
the  most  serious  Injury  experienced  by  the 
Industry  In  1977.  No  other  problem  facing 
domestic  producers  can  be  estimated  to  have 
caused  unemployment  of  this  magnitude. 

Vn.    CONCLUSION 

In  summary,  the  Commission  has  before 
It  evidence  which  proves  convincingly  that 
increased  Imports  are  a  substant^l  cause  of 
serious  Injury  to  the  domestic  copper  in- 
dustry and  are  a  substantial  cause  of  the 
continuing  threat  of  serious  injury  to  such 
Industry. 

It  Is  urged  that  the  Commission  act  on 
these  facts  by  recommending  to  the  Presi- 
dent the  Imposition  of  Import  restrictions 
on  refined  copper  sufficient  to  prevent  the 
domestic  Industry  from  becoming  merely  a 
residual  supplier  for  copper  to  the  United 
States  market. 

A  quota  on  the  Import  into  the  United 
States  of  refined  copper  Is  necessary,  as  dis- 
tinguished from  a  mere  Increase  in  the  small 
duty  on  refined  copper  items,  because  the 
major  source  of  Imports  is  in  countries  whose 
governments  control  both  marketing  and 
production  of  copper. 

Unless  a  strict  quota  Is  Imposed  with  no 
loop-holes,  government-controlled  and  gov- 
ernment-operated foreign  producers  are 
likely  to  continue  their  over-enthuslastlc 
copper  exports  for  internal  political  reasons 
which  are  to  a  great  extent  Immune  from 
normal  market  constraints.  So  long  as  many 
of  the  major  foreign-copper  producers  op- 
erate under  State-controlled  economic  sys- 
tems far  different  from  our  own  free  enter- 
prise society.  It  Is  believed  the  only  assured 
method  of  relief  the  Commission  could  rec- 
ommend Is  a  substantial  Import  restriction 
on  refined  copper. 

If  the  domestic  industry  is  allowed  to  de- 
cline to  a  mere  residual  supplier  of  copper 
In  j.he  I980's,  or  even  If  Its  share  of  con- 
sumption is  cut  back  significantly,  the 
CIPEC  copper  producing  countries  of  the 
Third  World  will  be  in  a  similar  situation  as 
the  OPEC  countries  are  in  the  Seventies. 

In  1973,  the  year  of  the  Arab  oil  embargo, 
imports  of  oil  and  oil  products  constituted 
36.1  percent  of  domestic  demand.  In  1977, 
refined  copper  Imports  represented  20.8  per- 
cent of  domestic  consumption.  If  the  present 
trend  continues,  CIPEC  will  soon  be  sup- 
plying a  similar  proportion  of  our  energy 
needs  to  that  provided  by  OPEC  at  the  time 
of  the  1973  oil  crisis. 

The  potential  of  CIPEC  countries  to  capi- 
talize on  their  control  of  2  million  tons  of 
copper  a  year  Is  undeniable.  Given  the  situ- 
ation In  which  a  badly  Injured  domestic  cop- 
per Industry  lacks  the  ability  to  respond 
quickly  to  fast  growing  demands,  CIPEC 
will  have  the  power  of  control  over  copper 
supplies  and  prices  and  will  be  able  to  exer-^ 
else  a  tremendous  political  Infiuence.  not 
only  on  the  United  States,  but  on  virtually 
the  entire  free  world. 

Thus,  It  is  suggested  the  Commission  take 
account  of  the  enormous  risk  involved  In 
falling  to  halt  the  Injury  being  caused  by 
Imports  and  the  threat  of  Imports.  It  Is  re- 
spectfully submitted  that  the  time  for  posi- 
tive action  on  Import  relief  Is  now,  not  later, 
when  the  domestic  Industry  Is  so  far  gone 
that  the  national  security  Is  jeopardized. 

FOOTNOTES 

'  U.S.  Department  of  Interior,  Bureau  of 
Mines,  Mineral  Industry  Surreys,  Copper  in 
1977  (March  28,  1978),  p.  3  (hereinafter  cited 
as  Copper  in  1977) . 

EWorld  Bureau  of  MeUl  SUtlstlcs.  World 
Metal  Statistics  (April  1978),  p.  33. 


lilO^/l 


rONGRESSIONAL  RECORD  —  SEN  ATE 


June  5.  1978 


June  5,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


16235 


16234 


CONGRESSIONAL  RECORD  —  SEN  ATE 


June  5,  1978 


"U.S.  Department  of  Interior.  Bureau  of 
Mines,  MineraU  Yearbook.  1978  (computer 
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nomic Security.  Labor  Market  Information 
Research  and  Analysis. 

''■Arizona:    Copper    Capital    U.S.A.    1978, 
supra  note  8,  p.  6. 

"W..  p.  7. 

'  ■  Arizona  State  University.  College  of  Busi- 
ness Administration.  Bureau  of  Business  and 
Economic  Research,  The  Arizona  Mining  In- 
dustry: A  Workhorse  in  Trouble  (Dec.  1977). 
p.  1. 

>*  Copper  in  1977,  supra  not*  1,  p.  3. 

«•  id.,  p.  2. 

"Id.,  p.  2  (table  1).  p.  4  (table  5). 

"Source:  U.S.  Department  of  Interior, 
Bureau  of  Mines.  For  many  years,  the  norm 
of  world  production  has  been  93'~o  of  capac- 
ity. Sir  Ronald  Praln,  Copper.  The  Aruitomy 
of  An  Industry  (London:  Mining  Journal 
Boolcs  Umlted  1975) ,  p.  55. 

'--o Source:  U.S.  Department  of  Interior, 
Bureau  of  Mines. 

~|  Copper  in  1977.  supra  note  1.  p.  6. 

--'U.S.  Department  of  Interior,  Bureau  of 
Mines,  Mineral  Industry  Survey^.  Copper 
Industry  in  February  1978  (March  16,  1978). 
p.  1.  \ 

^Coppef\in  1977.  supre  note  1,  p.  6. 

vid..p.l\. 

=  See  table  bMoj|Li__^ 

RETINED  COPPES — IIA'm  OF  IMPORTS  TO 
PKOOUCTION 

<       \                  i»ercenf 
1958 jrrr^ 7 

1959 , L 13 

1960... IA 7 

1961 3 

1962 -'. 4.9 

1963 A 5 

1964... 8 

1965 ^ 6 

1966... 7 

1967 ao 

1968 20 

1969- 1 5.7 

1970... 5.  a 

1971 8.  1 

1972 ..^ 8.  3 

1973 a.  a 

1974 14.0 

1975 : 7.9 

1976 19.7 

1977 - 20.8 

Imports  are  calculated  as  a  percentage  of 
domestic  refined  copper  production  from  pri- 
mary materials,  both  domestic  and  foreign 
sources,  and  from  secondary  materials,  and 
are  based  on  statistics  published  by  the  U.S. 


Department  of  Interior.  Bureau  of  Mines,  In  ■ 
Minerals  Yearbook  for  1954.  1959.  1964.  1969 
and  1974.  respectively,  and  In  Mineral  Indus- 
try Surveys,  Copper  in  1977. 

■■"  Copper  in  1977,  supra  note  1,  p.  6. 

-'Sir  Ronald  Praln,  supra  note  19,  chapter 
16.  pp.  222-238. 

-•^  Id.,  pp.  202-203.  269-270. 

"» World  Bureau  of  Metal  Statistics,  World 
Metal  Statistics  (April  1978) ,  pp.  47,  56,  67. 

^'See  statement  by  William  H.  Dresher, 
Dean.  College  of  Mines.  The  University  of 
Arizona,  The  Domestic  Copper  Industry — An 
Industry  Under  Seige,  presented  at  The 
American  Copper  Council,  Copper  College, 
Tucson.  Arizona  (March  23,  1978).  p.  16. 

'  U.S.  Department  of  the  Interior.  Bureau 
of  Mines.  Mineral  Commodity  Profiles.  Cop- 
per -  1977  (June  1977),  p.  5  (table  2). 

-Source:  The  Library  of  Congress,  Con- 
gressional Research  Service. 

^'  Petition  for  Temporary  Import  Relief 
With  Respect  to  Imports  of  Refined  Copper 
Filed  on  Behalf  of  the  Principal  Domestic 
Copper  Producers  In  the  Matter  of  TA-201-32 
(Feb.  23  1978).  p.  8. 

"  William  H.  Dresher.  supra  note  30,  p.  21. 

■■  Letter  from  H.  K.  Richardson  to  Barry  M. 
Goldwater,  March  23,  1978  (unpubltehed 
letter) . 

■«  Source :  Arizona  Department  of  Economic 
Security.  Labor  Market  Information  Research 
and  Analysis.  Over  8.000  Arlzonans  are  certi- 
fied for  adjustment  assistance. 

••  Id. 

» Id. 

•»ld. 

"•The  Arizona  Mining  Industry:  A  Work- 
horse in  Trouble,  supra  note  15,  p.4. 

"Id. 

"M.  pp.  8-12. 

•*  William  H.  Dresher,  supra  note  30,  p.  1. 

Old. 

-Petition  For  Tempoary  Import  Relief, 
supra  note  33.  p.  2 

'"  In  Arizona,  normal  annual  average  em- 
plovment  In  the  copper  Industry  Is  about 
25.000  Current  employment  Is  only  17.000. 

"  Mineral  Commodity  Profiles.  Copper — 
1977.  supra  note  31.  p.  6  (table  3). 

•'/d.  p.  5  (table  2). 

"•See  text  at  note  19,  28-30.  supra. 

■■■'  Source:  U.S.  Department  of  Interior,  Bu- 
reau of  Mines. 

"'Sir .Ronald  Praln.  supra  note  19,  p.  67. 

■•''Copper  1977.  sunra  note  1.  p.  2.  with  re- 
spect to  1975.  1976  and  1977;  Minerals  Year- 
book. 1974.  supra  note  25,  with  respect  to 
1970  through  1974. 

''■  See  table  below : 

REFINED  COPPER   RATIO   OF   IMPORTS  TO 
COMStJMPTIOM 

Percent 

1958- 10.3 

1959 14.6 

1980 10.8 

1961 4.  a 

1962 8.2 

1963 6.  8 

1964 7.  7 

1965- 6.  9 

1966 6.  9 

1967 - 17 

1968 21 

1969- 6.  1 

1970 6.6 

1971 6.  1 

1972 8.  1 

1973 8. 6 

1974 - 14.  3 

1976 9.  6 

1976 , ■. 19.2 

1977 *.-- --  17.9 

Source:  U.S.  t>partment  of  Interior. 
Bureau  of  Mines,  Minerals  Yearbook 
for  1954,  1959,  1964,  1969  and  1974, 
Mineral  Industry,  Surveys,  Copper  in 
1977j% 


PROPOSED  ARMS   SALES 


•  Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms 
sales  under  that  act  in  excess  of  $25 
million  or,  in  the  case  of  major  defense 
equipment  as  deflned  in  the  act,  those 
in  excess  of  $7  million.  Upon  such  noti- 
fication, the  Congress  has  30  calendar 
days  during  which  the  sale  may  be  pro- 
hibited by  means  of  a  concurrent  res- 
olution. The  provision  stipulated  that, 
in  the  Senate,  the  notification  of  pro- 
posed sales  shall  be  sent  to  the  chair- 
man of  the  Foreign  Relations  Com- 
mittee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  to 
have  printed  in  the  Record  the  noti- 
fications I  have  just  received.  A  portion 
of  the  notifications,  which  are  classified 
information,  have  been  deleted  for  pub- 
lication, but  are  available  to  Senators 
in  the  office  of  the  Foreign  Relations 
Committee.  Room  S-116  in  the  Capitol. 

The  material  follows: 
Defense  SEcuRirr  Assistance  Agenct, 

Washington,  DC,  May  18. 1978. 
Hon.  John  J.  Sparkman, 
Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
under  separate  cover.  Transmittal  No.  78-23, 
concerning  the  Department  of  the  Navy's 
proposed  Letter  of  Offer  to  Australia  for 
major  defense  equipment,  as  defined  In  the 
International  Traffic  In  Arms  Regulations 
(ITAR),  estimated  to  cost  In  excess  of  (7 
million. 

Sincerely, 

Ernest   Oravbs. 
Lieutenant  General.  USA,  Director, 
Defense  Security  Assistance  Agency. 


TRANSMrrTAL  No.  78-23 
NOTICE  or  proposed  issuance  op  letter  or 

offer     pursuant    to    section      <3«)     OF    THE 
arms  EXPORT  CONTROL  ACT 

(I)  Prospective  purchaser:  Australia. 

(II)  Total  estimated  value:  Major  defense 
equipment*  (deleted),  other  (deleted),  total 
(deleted). 

(III)  Description  of  articles  or  services  of- 
fered: Harpoon  missile  systems  (deleted). 

(iv)   Military  department:  Navy. 

(v)  Sales  commission,  fee.  etc.  paid,  offered 
or  agreed  to  be  paid:   None. 

(vl)  Date  report  delivered  to  Congress: 
May  18.  1978. 


TRIBUTE  TO  NELSON  ROCKEFELLER 

•  Mr.  McGOVERN.  Mr.  President,  the 
distinguished  New  York  Times  journal- 
ist, Mr.  James  Reston,  has  written  a  de- 
served tribute  to  Nelson  Rockefeller  on 
the  occasion  of  Mr.  Rockefeller's  70th 
birthday. 

Mr.  Reston  properly  notes  that  even  in 
political  defeat,  Mr.  Rockefeller  has  kept 
remarkably  free  of  rancor  and  peevish- 
ness. As  one  who  has  sometimes  been 
tempted  to  yield  to  resentment  in  the 


*  As  included  In  the  U.S.  Munitions  List,  a 
part  of  the  International  Traffic  In  Arm* 
Regulations  (ITAR).« 
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face  of  public  criticism  and  political  de- 
feat, I  especially  appreciate  the  following 
words  from  Walter  Lippmarm  as  quoted 
by  Mr.  Reston : 

Perhaps  the  highest  function  of  a  public 
servant  in  a  free  and  democratic  society  Is  to 
preserve  its  oneness  as  a  community  while 
he  fights  the  battles  that  divide  it  .  .  . 

How  rare  it  is  in  public  men  to  accept  pub- 
lic criticism  without  private  resentment.  To 
be  free  of  that  kind  of  resentment  is  a  mark 
of  a  thoroughbred. 

I  ask  unsmimous  consent  that  Mr.  Res- 
ton's  piece  be  printed  in  the  Record. 

The  article  follows: 

RocKT  AT  Seventy 
(By  James  Reston) 

Washington.— Nelson  A.  Rockefeller  is 
celebrating,  or  anyway  recognizing,  his  70th 
birthday  these  days,  not  because  he  Is  70  Just 
yet  (he  wont  be  until  July  8)  but  because, 
like  the  Queen  in  Britain.  May  is  more  con- 
venient for  his  friends  than  July. 

Either  way,  if  you  have  a  taste  for  the 
might-have-beens  of  history,  this  is  some- 
thing more  than  a  social  event.  If  Nelson 
Rockefeller  had  been  poor,  the  chances  are 
be  might  never  have  entered  politics.  If  he 
bad  been  a  Democrat,  he  might  have  over- 
come the  handicaps  of  being  rich  and  lib- 
eral, and  made  it  to  the  White  House.  But 
being  rich,  RepubUcan  and  liberal,  he  now 
Joins  the  long  list  of  political  also-rans  who 
might  have  been  Tery  good  Presidents  but 
didn't  quite  make  It. 

It  is  a  distinguished  list:  Hubert  H.  Hum- 
phrey, J^A\Al  E.  Stevenson,  Alfred  E.  Smith, 
John  W.  Davis,  James  M.  Cox,  Charles  Evans 
Hughes.  Horace  Oreeley.  Gen.  Wlnfleld  Scott. 
John  C.  Fremont,  and,  other  observers  would 
no  doubt  add,  Henry  Clay.  William  Jennings 
Bryan,  and  Wendell  Wlllkle. 

Anyway,  these  comparisons  only  Invite 
more  controversy.  The  interesting  thing 
about  Mr.  Rockefeller  is  that,  winning  or  los- 
ing, he  has  devoted  his  life  to  public  service. 
He  came  to  Washington  almost  40  years  ago 
at  the  invitation  of  President  Franklin  D. 
Roosevelt  to  head  the  Office  of  Inter-Ameri- 
can Affairs. 

He  was  Assistant  SecieUry  of  State  for 
Latin-American  Affairs  (1944-45);  Chairman 
of  the  International  Developemnt  Board  (the 
Point  4  Program),  1950-1951;  Under  Secre- 
tary of  Health,  Education  and  Welfare,  1953- 
1954;  Governor  of  the  State  of  New  York, 
1959-73;  and  finally,  after  the  tragedies  of 
Vietnam.  Watergate  and  the  Nixon  Presi- 
dency. Vice  President  of  the  United  States. 

It  would  be  hard  to  argue  that  any  other 
Presidential  candidate  of  his  own  generation 
had  a  longer  experience  of  executive  respon- 
sibility, or  a  wider  training  in  running  large 
bureaucracies  in  state  or  Federal  Govern- 
ment, but  he  was  never  able  to  persuade  or 
capture  the  conservative  forces  In  any  Repub- 
lican Presidential  nominating  convention. 

The  heart  of  the  Republican  Presidential 
conventions  In  his  time.  If  not  of  the  Repub- 
Ucan Party  as  a  whole,  lay  with  the  Gold- 
waters,  the  Reagans,  and  the  Fords,  and  Mr. 
Rockefeller  had  another  problem:  he  was -a 
good  manager  but  a  poor  campaigner  on  the 
national  scene,  a  little  ahead  of  his  time  on 
policy,  a  little  behind  the  time  In  Jumping 
Into  the  Presidential  race. 

Yet  he  had,  and  still  has,  certain  other 
qualities  that  are  essential  to  modern  govern- 
ment. He  has  a  gift,  rare  In  these  days,  for 
recruiting  and  using  men  and  women  of  un- 
usual talents  from  all  over  the  country.  Over 
the  years,  he  has  brought  them  In  from  the 
universities,  the  press,  the  city  and  state 
governments,  and  given  them  mote  responsi- 
bility than  most  political  executives.  Henry 
Kissinger  Is  probably  the  best  example  of  this 


capacity  to  find  and  pass  along  exceptional 
talents. 

Mr.  Rockefeller  also  has  the  unusual  per- 
sonal gift  of  losing  without  bitterness.  Often 
he  has  been  tempted,  and  occasionally  he  has 
blown  off  against  bis  political  opponents, 
but  on  the  whole  he  has  preserved  bis  sense 
of  humor  and  h^sense  of  history. 

This  is  very  unu^al  among  the  also-rans. 
Most  of  the  time,  they  don't  accept  political 
defeat  without  personal  resentment.  It  is 
even  harder  for  their  wives  and  children,  who 
love  the  old  man  at  70,  and  tend  to  rail 
against  the  politicians  and  the  press  that 
defeated  his  ambitions. 

Well,  you  can  agree  or  disagree  with  Nelson 
Rockefeller's  public  record,  but  on  his  70th 
birthday.  It  is  probably  fair  to  say  that  In 
Waablngton  at  least,  he  has  no  enemies,  and 
even  his  critics  and  opponents  admire  him 
for  bis  record  of  public  service,  especially 
considering  how  easy  It  would  have  been  for 
him  to  concentrate  on  a  much  easier  private 
life. 

It  will  be  interesting  to  see  now  where  he 
goes  from  his  70th  birthday,  and  the  guess 
here  is  that,  liberated  from  political  ambi- 
tion, he  win  concentrate  on  the  priorities  of 
the  nation. 

If  you  look  at  his  public  record,  he  ba^ 
been  dealing  with  the  fundamental  problems 
of  the  age:  with  the  relations  of  the  nations 
of  this  hemisphere;  with  the  need,  as  he  de- 
fined It  In  his  Godkln  Lectures  at  Harvard 
almost  a  generation  ago,  for  the  defense  of 
freedom  within  the  Atlantic  community; 
with  the  problems  of  health,  education,  and 
welfare  at  home;  and  with  the  struggles  of 
the  poor  In  the  developing  nations;  and  the 
imperative  need  for  defense  against  the  last 
of  the  Imperial  nations,  Soviet  Union. 

At  40,  he  was  a  political  accident;  at  60  he 
was  a  Presidential  candidate;  at  70,  he  Is 
coming  back  to  the  philosophy  of  the  Repub- 
lic, and  the  defense  of  freedom  In  the  world, 
and  this  may  be  more  Important  In  his  com- 
ing years  than  almost  anything  else.# 


REDTAPE  STRANGLES  ENERGY 
PRODUCTION 

•  Mr.  GOLDWATER.  Mr.  President,  our 
Nation's  dependency  on  foreign  sources 
of  energy  is  constantly  emphasized  by 
officials  of  the  Carter  administration 
when  addressing  problems  of  oil  and  gas 
supply.  This  being  the  case,  you  would 
think  that  some  effort  might  be  made  to 
expedite  the  search  for  and  development 
of  new  sources  of  supply  in  this  country. 

However,  if  you  look  closely  at  some 
indivfdual  cases,  you  will  discover  that 
the  Federal  bureaucracy  is  either  totally 
unaware  of  the  Nation's  energy  needs  or 
is  completely  inept  in  its  efforts  to  deal 
with  them.  My  own  impression  is  that 
the  Federal  bureaucracy  is  both  unaware 
and  inept. 

In  this  connection,  a  shocking  story 
was  recently  brought  to  my  attention  by 
a  constituent  concerning  efforts  to  devel- 
op new  oil  sources  off  the  Louisiana  coast. 
It  teUs  of  a  company  literally  strangling 
in  Government  redtape  while  trying  des- 
perately to  add  significantly  to  this 
country's  natural  gas  production.  This 
story  as  told  by  the  producers.  Hamilton 
Brothers  and  partners,  is  one  that  I  am 
sure  can  be  repeated  many  times  over  by 
others  attempting  to  do  something  about 
our  energy  needs.  I  ask  that  the  story 
told  by  Hamilton  Brothers  be  printed  in 
the  Record. 


The  material  follows: 

Redtape  Strangles  Bnsrct  Pboductiom 

A  shocking  8TORT 

After  five  years  of  exploration  and  devel- 
opment at  our  South  Marsh  Island  Field — at 
a  cost  of  more  than  one-half  billion  dol- 
lars— Hamilton  Brothers  and  partners  (Pro- 
ducers) are  so  strangled  by  Federal  red  tape 
and  bureaucratic  inaction  that  we  have  not 
been  able  to  produce  critically  needed  natural 
gas  from  this  prolific  field. 

The  Producers  risked  a  total  of  8266  mil- 
lion in  bonuses  paid  to  the  Government  for 
three  blocks  with  no  clear  assurance  that 
any  reserves  were  present.  After  discoveries 
were  made  on  the  Blocks,  a  total  of  $164  mil- 
lion had  been  spent  on  development  neces- 
sary for  production.  In  addition,  $63  million 
was  invested  In  the  construction  of  an  an- 
hydrous ammonia  (AMPRO)  plant  at  Don- 
aldsonvlUe,  Louisiana  to  produce  fertilizer, 
and  an  additional  $18  million  In  the  con- 
struction of  a  gasoline  plant  at  Patterson. 
Louisiana  to  remove  liquids  such  as  natural 
gasoline  from  the  gas  which,  otherwise,  would 
have  been  lost.  All  of  this  investment  was 
made  In  good  faith  to  bring  gas,  oil  and  fer- 
tilizer to  the  American  public. 

Despite  the  desperate  demand  for  these 
reserves,  capable  of  delivery  of  150  million 
cubic  feet  of  gas  and  9,500  barrels  of  oil  and 
liquids  dally,  we  have  experienced  unbeliev- 
able delays  in  achieving  production.  The 
Blocks  were  acquired  In  1972,  and  the  first 
discovery  wells  were  drilled  early  In  1973.  In 
mld-1974  the  Producers  entered  Into  gas  sales 
contracts  which  were  submitted  to  the  Fed- 
eral Power  Commission  (FPC)  for  approval 
with  the  request  that  a  portion  of  the  gas  be 
used  in  the  AMPRO  plant  for  the  production 
of  fertilizer,  the  remainder  to  go  Into  inter- 
state transmission.  First  hearings  by  the 
FPC  were  not  complete  until  June  1975.  The 
presiding  administrative  Judge  then  took  six 
months  to  publish  his  ruling  and  recommen- 
dation to  the  FPC  that  they  grant  a  35  per- 
cent allocation  of  gas  to  the  AMPRO  plant 
and  permit  the  field  to  go  on  production. 

After  another  fifteen  month  delay,  the 
Commission  issued  on  March  7,  1977  an  order 
so  ambiguous  that  it  could  not  be  relied 
upon.  The  Producers  and  the  pipeline  ptir- 
chaser  requested  the  FPC  clarify  Its  ruling. 
In  the  meantime,  a  new  Federal  regulatory 
agency,  the  Federal  Energy  Regulatory  Com- 
mission (FERC)  assumed  the  duties  of  the 
FPC.  Nearly  a  year  later,  in  January  1978, 
FERC  considered  the  matter  again  but  sent  It 
back  to  their  staff  for  additional  clarification. 

In  March  1978,  an  order  was  handed  down 
denying  the  use  of  any  of  this  gas  for  the  fer- 
tilizer plant.  The  field  remains  shut-in  and 
If  this  order  stands,  FERC  has  demolished  a 
long-standing  practice  which  allows  Pro- 
ducers to  reserve  a  portion  of  their  gas  for 
processing  Into  fertilizer  and  other  essential 
products  vital  to  the  nation's  welfare.  Any 
court  appeal  will  result  in  additional  time 
consuming  bureaucratic  procedures. 

Federal  bureaucracy  has  thus  held  up  pro- 
duction urgently  required  for  a  period  of 
four  years.  The  reason  apparently.  Federal 
officials  lack  either  the  desire  or  the  com- 
petence to  resolve  an  application  which  was 
not  different  from  others  that  preceded  it 
and  received  approval.  The  result  is  that  a 
large  fiow  of  gas  Into  homes.  Industry,  hospi- 
tals and  fertilizer  for  the  growing  of  crops 
In  America  has  been  totally  curtailed. 

We  and  the  entire  Industry  are  continu- 
ally thwarted  In  our  efforts  to  Increase  do- 
mestic supplies  of  oil  and  gas  by  bureau- 
cratic inefficiency.  The  effect  of  these  delays 
on  the  economy  Is  best  demonstrated  by  the 
$40  plus  billion  oil  and  gas  balance  of  pay- 
ments deficit  suffered  by  our  nation  in  1977. 
Had  our  source  of  supply  and  many  others 
like  It  been  allowed  to  produce  during  the 
periods  they  were  bogged  down  by  environ- 
mental delays  and  bureaucratic  inaction,  oil 
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and  LNO  Imports  could  have  been  reduced, 
thus  dlmliUshlng  the  staggering  balance  of 
payments  deficit  this  country  suffered. 

At  the  same  time  we  have  all  read  that  cer- 
tain oil  companies  stand  accused  of  with- 
holding gas  from  the  market  for  their  own 
benefit.  The  truth  Is  that  the  FPd.  now 
FERC.  has  been  doing  the  withholding — by 
falling  to  make  Incisive  decisions.  This  cou- 
pled with  similar  delays  experienced  by  every 
other  American  Industry  today  accounts  to 
a  great  extent  for  the  present  stfte  of  our 
economy.# 


U.N.  APPEAL  FOR  BANGLADESH 
REFUGEES 

•  Mr.  KENNEDY.  Mr.  President,  in  re- 
sponse to  the  increasingly  desperate 
needs  among  some  150,000  Burmese  ref- 
ugees in  Bangladesh,  the  United  Nations 
High  Commissioner  for  Refugees  issued 
late  last  week  aiTurgent  appeal  for  $15.5 
million  in  emergency -relief  supplies — to 
meet  basic  food,  shelter  and  medical 
needs. 

While  on  a  mission  -to  Geneva  last 
week,  I  had  occasion  to  meet  with  the 
High  Commissioner.  Mr.  Poul  Hartling, 
as  well  as  with  the  Bangladesh  Ambas- 
sador, to  discuss  the  growing  humani- 
tarian crisis  among  Burmese  fleeing  vio- 
lence and  chaos  across  the  Bangladesh 
border.  The  continued  flow  of  tens  of 
thousands  of  refugees  into  Bangladesh 
over  the  past  several  weeks  represents 
not  only  an  Immediate  humanitarian 
problem,  but  a  serious  diplomatic  issue 
that  must  be  of  greater  concern  to  the 
international  community  and  to  the 
United  States. 

I  am  pleased  that  in  the  provision  of 
humanitarian  assistance  the  adminis- 
tration has  moved  rapidly  to  respond  to 
the  United  Nations  High  Commissioner's 
appeal  authorizing  an  immediate  con- 
tribution of  $500,000  from  international 
disaster  assistance  funds.  I  have  been 
assured  that  more  will  follow  when  ad- 
ditional needs  are  identified.  Also.  I  com- 
mend the  Agency  for  International  De- 
velopment for  releasing  some  $2  million 
in  Public  Law  480  Food  for  Peace  com- 
modities, providing  an  immediate  food 
supply  for  the  United  Nations  High  Com- 
missioner for  Refugees'  effort,  and  for  di- 
verting ships  on  the  high  seas  for 
Chittagong. 

However,  oh  the  diplomatic  front, 
more  clearly  needs  to  be  done  by  all 
concerned  to  help  resolve  the  root  cause 
of  the  massive  refugee  flow  into  Bang- 
ladesh. I  urge  the  Secretary  of  State  to 
strongly  support  United  Nations  initia- 
tives, and  to  work  directly  with  other 
governments  in  the  region,  to  help  bring 
peace  and  relief  to  the  troubled  area 
along  the  Bangladesh-Burmese  border. 

Without  strong  diplomatic  action,  th€' 
refugee  crisis  in  Bangladesh  may  fester 
into  a  longer  term  problem  that  can  only 
threaten  peace  and  stability  in  the  area. 

Mr.  President.  I  want  to  share  with  the 
Senate  the  United  Nations  High  Com- 
missioner for  Refugees'  appeal  which  wai 
issued  last  week  while  I  was  in  Geneva, 
and  I  ask  that  it  be  printed  in  the  Rec- 
ord along  with  an  article  in  the  New 
York  Times. 

The  materials  follow: 


AlDE-MtMOnW    ON    TMI    UNHCR    PtOOKAMin 
or     HUMAKrTABIAN     ASSISTANCX     TO     NlWLT 

Amived  RxrucBcs  in  Bangladesh 

INTmODUCnON 

1.  Since  March  1978,  refugees  from  the 
Arakan  state  of  Burma  have  been  crossing 
the  border  Into  Bangladesh.  The  main  Influx 
began  In  the  second  half  of  April.  According 
to  recent  estimates  by  the  local  authori- 
ties, there  are  now  some  150,000  arrivals,  of 
whom  113,000  have  been  given  shelter  In 
eight  camps.>  The  remainder  are  awaiting 

-registration  for  their  entry  into  the  camps. 
The  Influx  of  persons  crossing  the  border 
continues  and  the  Government  fears  their 
number  Is  likely  soon  to  reach  300,000.  Al- 
most half  of  the  arrivals  are  under  IS  years 
of  age.  Living  conditions  are  extremely  dif- 
ficult and  urgent/ action  Is  required,  particu- 
larly as'  pre-monsoon  rains  have  already 
started  In  the  area. 

2.  The  Government  of  Bangladesh  took 
Immediate  steps  to  meet  the  needs  of  these 
persons,  providing  food,  health  services  and 
logistical  support.  However,  In  view  of  the 
magnitude  of  the  problem  and  Its  own  very 
limited  resources,  the  Government  addressed 
a  formal  request  for  humanitarian  assistance 
to  the  Secretary-General  of  the  United  Na- 
Uoits  and,  through  Its  Permanent  Repre- 
sentative to  the  European  Office  of  the 
United  Nations,  to  the  United  Nations  High 
Commissioner  for  Refugees.  The  Government 
requested  "whatever  assistance  possible 
through  the  aegis  of  the  United  Nations  and 
Its  subsidiary  Srgans"  and  expressed  the  wish 
that  the  United  Nations  co-ordinate  all  ex- 
ternal assistance  Including  bilateral  con- 
tributions. In  order  that  this  assistance 
should  be  rendered  effectively,  the  High  Com- 
missioner has  been  requested  by  the  Secre- 
tary-General to  co-ordinate  the  response  of 
the  United  Nations  system. 

3.  Pending  the  preparation  of  a  detailed 
programme  of  assistance,  urgent  measures 
were  taken  to  meet  the  Immediate  needs  of 
the  refugees.  The  World  Pood  Programme 
(WFP)  has  approved  food  commitments  to  a 
value  of  $2,176,000  comprising  6.336  tons.  The 
United  Nations  Children's  Fund  (UNICEP) 
made  available  transportation  facilities, 
medicaments  and  other  relief  assistance  in- 
cluding sinking  of  tube-wells.  The  United 
Nations  High  Commissioner  for  Refugees. 
(UNHCR)  advanced  $500,000.  The  World 
Health  Organization  (WHO)  has  assessed 
medical  needs  and  Is  proceeding  with  urgent 
procurement. 

4.  The  High  Commissioner  sent  two  senior 
stair  members  to  Bangladesh  to  assess  the 
situation.  Ip  co-operation  with  UNDP, 
UNICEF,  WPP  and  WHO.  As  a  result  of  these 
consultations  and  In  close  liaison  with  the 
Government,  a  programme  of  humanitarian 
assistance  to  the  newly-arrived  refugees 
amounting  to  $15,565,000  has  been  drawn  up. 
This  covers  food,  valued  at  $7,900,000.  which 
the  Co-ordlnator  hopes  will  be  contributed 
In  kind  on  a  CIF  basis. 

6.  After  consultation  and  In  full  agreement 
with  the  Administrator  of  the  United  Na- 
tions Development  Programme,  the  High 
Commissioner  has  appointed  the  UNDP  Re- 
gional Representative  In  Bangladesh  a^  his 
Special  Representative.  The  High  Commis- 
sioner has  assigned  a  senior  UNHCR  sUff 
member  to  ensure  liaison  between  the  Spe- 
cial Representative  and  UNHCR  Headquar- 
ters and  Is  sending  another  senior  staff 
member  to  assist  the  Special  Representative 
as  Chief  of  Field  Operations. 


^  The  camp*  are  Kutupalong.  Anjuman- 
para.  Whylong.  Nhila.  Ledha.  Ghundung, 
Nalkhyonchurt  and  Dechuapalong.  The  first 
five  camps  are  located  between  Ukhia  and 
Tokna  In  Chittagong  district.  The  other 
thcee  are  In  Chittagong  Hill  Tracts  district. 


IIIPLEKENTA'nON     AND    CX>-OaDXNATION    OF 

,  THE   paocaAM 

6.  The  Government  of  Bangladesb  Is  estab- 
lishing a  special  Intermlnlsterlal  committee, 
on  which  UNHCR  will  be  represented.  Within 
the  United  Nations  sy^em  various  compo- 
nents of  the  programme  will  be  Implemented 
by  members  of  the  United  Nations  system  In 
their  respective  fields  of  competence. 

7.  Regular  Interagency  meetings  are  taking 
place  In  Bangladesh.  Such  governmental  and 
voluntary  agencies.  In  particular  the  Bang- 
ladesh Red  Cross  Society,  with  assistance 
from  the  League  of  Red  Cross  Societies,  are 
already  active  In  bringing  assistance  to  these 
persons.  Close  co-operation  Is  being  main- 
taliped  with  these  bodies  as  well  as  with  other 
non-governmental   organizations  concerned. 

8.  Noting  the  wish  of  the  Government  of 
Bangladesh  that  the  United  Nations  co-or- 
dinate all  external  assistance,  the  Co-ordlna- 
tor would  be  grateful  If  Governments,  non- 
governmental organizations  and  private 
agencies  would  keep  him  Informed  of  their 
Intentions  and  actions,  including  details  of 
bilateral  contributions. 

REQCIKEMENTS 

9.  In  view  of  the  continued  influx  of  refu- 
gees, the  programme  provides  for  the  basic 
needs  of  an  estimated  200,000  persons  for 
the  period  May  through  December  1978.  It 
covers  Ave  major  sectors:  food;  shelter; 
health,  sinltatlon.  water  supply  and  commu- 
nal services;  clothing  and  blankets;  trans- 
portation and  vehicles.  Details  are  given  be- 
low and  a  summary  budget  Is  attached  as 
Annex  I.  The  summary  budget  covers  total 
requirements.  Including  those  presented  In 
the  appeal  made  by  the  League  of  Red  Cross 
Societies  on  18  May  1978.  A  summary  of  as- 
sistance so  far  made  available  and  known  to 
the  Co-ordlnator  Is  shown  at  Annex  III.  The 
estimated  requirements  Indicated  below  are 
based  on  Information  available  to  date.  The 
Co-ordlnator  will  make  any  budgetary  ad- 
justments required,  within,  the  limits  of  the 
resources  placed  at  his  disposal.  In  the  light 
of  the  prevailing  situation. 

(a)  Food,  $7,900,000. 

Some  25,500  tons  of  food  are  required  to 
meet  the  l^fulc  nutritional  needs  of  the  refu- 
gees. It  Is  hoped  that  food  will  be  contributed 
In  kind.  In  particular  In  the  form  of  wheat, 
soy-fortlfled  sorghum  grits  (8FSG).  rice, 
vegetable  oil.  fish  protein  concentrate  and 
dry  skimmed  milk,  which  are  not  available 
locally.  Requirements  are  as  follows: 
(/n  Metric  tons) 

Wheat.  7.680. 

Soy-fortlfied  sorghum  grits  (SFSO),  5.530. 

Rice.  7,680.  •» 

Vegetable  oil,  1,656. 

Fish  protein  concentrate,  1,536. 

Dry  skimmed  milk.  672. 

Sugar.  288. 

Salt,  384. 

Tea.  £8. 

Valued  at  stanflard  WFP  evaluations  for 
overseas  markets  and  the  Government's  man- 
datory prices  for  the  local  markets,  these 
commodities  total  $7.9  million. 

(b)  Shelter.  $1,100,000. 

The  refugees  are  now  living  In  very  pre- 
carious conditions,  often  without  shelter.  It 
Is  planned  to  build  4.000  communal  shelters, 
each  able  to  accommodate  SO  persons.  Labour 
and  local  materials.  In  particular  bamboo,  re- 
quired for  this  purpose  will  cost  $1  million. 
In  addition.  16  square  feet  of  plastic  sheet- 
ing per  person  will  be  required,  a  total  of 
3.2  million  square  feet  at  a  cost  of  $100,000. 

(c)  Health,  Sanitation.  Water  supply  and 
Communal  Services.  $2,465,000. 

Health  and  sanitation  conditions  In  the 
camps  are  extremely  bad  and.  in  view  of  the 
prevalence  of  epidemic  diseases  such  as  ma- 
laria. Intestinal  parasites,  dysentery  and 
cholera,  a  comprehensive  health  programme 
and   adequate   sanitation   are   urgently   re- 
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quired.  The  situation  Is  aggravated  by  lack 
of  drinking  water. 

(I)  Health.  Two  temporary  hospitals  of 
SO  beds  each  are  needed.  Their  construction 
including  equipment  and  supplies  will  cost 
$300,000.  An  initial  list  of  the  general  drugs 
and  medicaments  expected  to  be  required  for 
the  whole  caseload  Is  attached  as  Annex  II. 
for  the  Information  of  donors  who  wish  to 
contribute  In  kind.  These  needs  are  esti- 
mated at  $1  million,  giving  a  sub-total  of 
$1.3  million. 

(II)  Sanitation.  30  sanitation  units  will  be 
provided,  each  to  serve  approximately  1,000 
persons,  at  a  cost  of  $270,000,  plus  $20,000 
running  costs.  Trench  latrines  will  be  dug 
for  170.000  persons  at  a  cost  of  $75,000.  giving 
a  sub-total  of  $365,000. 

(ill)  Water  supply.  1.200  tube-wells  are 
needed  at  an  estimated  cost  of  $400,000. 

(iv)  Communal  Services.  These  and  essen- 
tial domestic  items  such  as  soap  and  cooking 
fuel  are  estimated  at  $400,000. 

(d)  Clothing   and   blankets.   $1,500,000. 
Many  persons  arrive  without  any  personal 

belongings  other  than  the  clothes  they  are 
wearing.  It  Is  planned  to  provide : 

Estimated  costs.  100.000  sarees.  $240,000; 
100.000  lungees.  $140,000;  100.000  vests,  $100.- 
000;  100.000  blouses,  $100,000:  200,000  chil- 
dren's garments.  $200,000;  120.000  woolen 
blankets.  $720,000. 

(e)  Transport  and  vehicles,  $1,900,000. 

(1)  Overseas  food  transport.  Transport 
costs  for  the  five  Items  of  food  supplies  not 
available    locally    (see    (a)     above)    would 


amount  to  $1,080,000  at  current  rates.  It  Is 
hoped,  however,  that  these  costs  will  be  cov- 
ered by  contributions  in  kind  made  on  a  CIF 
basis. 

(II)  Inland  food  transport.  Costs  for  this 
would  amount  to  $440,000  at  prevailing  local 
rates,  including  handling,  storage  and  re- 
lated expenses. 

(III)  Vehicles.  The  area  of  locations  of  the 
refugees  is  difficult  of  access  and  will  become 
more  so  when  the  monsoon  breaks.  In  addi- 
tion to  existing  transport  facilities  In  the 
area,  the  following  will  be  required: 

8  5-6-ton  trucks,  $100,000;  15  light  ve- 
hicles (mlnlbuses/4  wheel-drive  type),  $90.- 
000;  S  ambulances.  $50,000. 

Running  costs  are  estimated  at  $140,000, 
giving  a  sub-total  of  $380,000. 

(f)  Contingency  reserve  and  programme 
support,  $700,000. 

Every  effort  will  be  made  to  restrict  pro- 
gramme support  costs.  An  amount  of  $700,- 
000  Is  estimated  to  cover  the  programme 
support  and   any   unforeseen   needs. 

ANNEX    I 

UNHCR  ProgTamme  of  Humanitarian  Assist- 
ance to  newly-arrived  Refugees  in  Bangla- 
desh 

(Summary  of  budgetary  estimates:   May- 
December  1978) 
(In  United  States  dollars) 
(a)  Food:  25.500  tons.  7,900,000;*(b)  Shel- 
ter. 1,100,000;    (c)   Health,  sanitation,  water 
supply    and    communal    services,    2,465,000; 


(d)    Clothing  and  blankets.   1,600,000:    (e) 
Transport  and  vehicles,  1,900.000;    (f)   Con- 
tingency   reserve    and    programme    support 
costs.  700,000. 
Total:  15,565,000. 

ANNEX    n     ' 

UNHCR  Programme  of  Humanitarian  Assdt- 
ance  to  newly-arrived  Refugees  in  Bangla- 
desh 

List  of  medical  requirements 
Item{s)  Quantities  required 

Chloroqulne  (tablets.  150  mg) 7, 200. 000 

Primaquine  (tablets.  15  mg) 4, 400,  000 

Fansldar     (tablets.    Sulfadosine. 
500  mg  and  Pyremethanlter  25 

mg)    800.000 

Quinine    Bihydrochlorlde     (Am- 
poules, adult  dose) 40,000 

Chloroqulne     (Ampoules,    adult 

dose)    40,000 

D.D.T.  (powder)   (tons) 24 

Cholera  cots  (pieces) 3,000 

Oralyte    (packets) 1,150,000 

Amplcillin,  250  mg/Bactrlm...:..    2. 400.  000 

Halogen  tablets 30,000,000 

Tetracycline,    1%    eye   ointment 

tubes 3,000,000 

Tetracycline      syrup,      100      ml 

bottles -— .        800,000 

Cotton  wool  (kg) 6,000 

Gauze,  100-metre  rolls 10,000 

Bandages,  3"  x  5  metre  rolls 40,000 

Adhesive  plaster,  I"  rolls 16,000 


Donor 


Governments: 
Australia. 


Canada 

Denmark 

France 

Japan..   

New  Zealand . . . 
United  Kingdom. 


United  Nations  system 
UNHCR 


ANNEX  III 
UNHCR  PROGRAM  OF  HUMANITARIAN  ASSISTANCE  TO  NEWLY  ARRIVED  REFUGEES  IN  BANGLADESH 
(Summary  ol  known  external  assistance  as  at  May  25  1978;  in  U.S.  dollars) 


Contri- 
butions   

in  cash    Items 


Contributions  in  kind 


Value 


3.409 
204, 464 


9.009 

1.020 

21.938 


Vitamin  tablets,  medical  and  sanitation 
equipment. 


Medicines. 
do.... 


0) 


U 


Charter'^ost  l  707  aircraft  United  Kln|- 
dom— Bangladesh. 

310  rolls  plastic  sheeting 

Medicines 


(') 

56,673 
29, 250 


Donor 


Contri- 
butions   

in  cash    Items 


Contributions  in  kind 


VllM 


B.  United  Nations  system — Continued. 

UNICEF.... 

WFP 

C.  Non-governmental  and  others: 

Bangladesh  Red  Cross 

Muslim  World  League ...      11. 688 

Swiss  Red  Cross 51. 813 

OXFAM  and  other  United  

Kingdom    voluntary 

agencies. 

Total 803.341 


Use  of  2  S-ton  trucks  tor  90  days ;  25  (■) 

drug-diet  kits:  10,000  packets  rehy- 
dration salts;  40  bales  tarpaulins; 
sinking  of  50  tube  wells. 

2.880  MT  wheat.  2.880  MTSFSG/rice;    2,176,000 
576  MT  hsh  protein  concentrate. 


Tents,  clothing,  blankets,  food,  medic- 
aments. 


363  rolls  plastic  sheeting;  SO  bales 
children's  clothing;  4  sanitation 
units;  5  cases  medical  supplies. 


(') 


0) 


(') 


•  Not  available. 


[Prom  the  New  York  Times,  June  3, 1978) 

Bangladesh,  Sad  Haven  for  Fleeing  Burmese 

(By  William  Borders) 

Teknaf,  Bangladesh,  June  2. — This  re- 
mote corner  of  one  of  the  world's  poorest 
countries  Is  straining  to  feed  and  sustain 
150,000  Moslem  refugees  who  have  streafned 
across  the  border  from  Burma  In  the  past 
few  weeks. 

Fleeing  what  they  say  Is  religious  persecu- 
tion at  home,  tho  refugees,  miserable  and 
wretched  In  the  heavy  monsoon  rains,  are 
huddled  In  10  camps  hastily  thrown  together 
here  In  the  southeast  of  Bangladesh,  and 
their  number  Is  growing  by  a  few  thousand 
every  day. 

With  tears  and  signs  of  hopelessness,  they 
tell  stories  of  rape,  harassment  and  plunder 
by  Burmese  soldiers  and  other  members  of 
Burma's  Buddhist  majority,  and  they  say 
bitterly  that  now  they  can  never  go  back. 

ENOUGH    FOOD    FOR    NOW 

"They  don't  want  us  there."  said  a  man 
sitting  with  his  wife  and  three  young,  naked 
children  In  a  crowded  shed  of  bamboo  and 
palm   fronds.    "We  did   not   have   much   at 


home,  but  they  have  taken  It  all  from  us  and 
now  we  have  nothing." 

Because  of  a  quick  response  by  United  Na- 
tions agencies  and  because  this  has  been  a 
rather  good  crop  year  for  Bangladesh,  the 
refugees  have  enough  foq^ — although  Just 
barely.  But  many  are  sick  from  bad  sanita- 
tion or  from  exposure  on  the  20-  to  30-mlle 
walks  getting  here.  As  of  thls^mornlng,  there 
had  been  303  deaths  In  the  camps  since  late 
in  April  when  the  trickle  of  refugees  coming 
m  little  boats  across  the  sluggish,  brown  Naf 
River  suddenly  swelled  to  a  fiood.  There  have 
also  been  184  births. 

Because  Burma  Is  all  but  closed  to  Western 
correspondents  unless  they  pose  as  tourists, 
it  is  impossible  to  know  what  prompted  the 
exodus  into  Bangladesh,  which  is  85  percent 
Moslem.  The  Burmese  Government  says  that 
the  refugees  are  not  citizens  but  people  who 
left  this  area  years  ago  seeking  a  better 
life  and  are  now  fleeing  to  avoid  census 
checks  that  would  expose  them  as  Illegal 
Immigrants. 

ISSUE  OF  CrriZENSHlP 

"The  word  spread  through  the  villages  that 
our  Immigration   agents  were  checking,"  a 


Burmese  diplomat  said.  "And  then  when  they 
would  get  to  the  next  village,  tbey  would 
find  it  deserted." 

The  Bangladesh  Government,  which  Insists 
that  the  help  it  is  giving  Is  temporary  and 
that  the  refugees  cannot  stay,  says  the  refu- 
gees are  Burmese  and  are  being  thrown  out 
simply  because  they  are  Moslem  and  ethni- 
cally similar  to  the  Bengalis  rather  than 
Buddhist  and  ethnically  Oriental,  like  85  per- 
cent of  Burma's  30  million  people. 

Bangladesh,  which  has  a  population  of 
85  million  in  a  land  the  size  of  New  York 
and  New  Jersey  together,  cannot  feed  itself 
even  in  good  crop  years,  like  this  one,  with- 
out huge  amounts  of  foreign  aid.  This  year, 
its  people  produced  13  million  tons  of  grain 
but  constimed  15  million. 

Because  wheat,  rice  and  other  foods  hap- 
pen to  be  available  in  storage,  Bangladesh 
has  been  able  to  feed  the  refugees,  but 
United  Nations  agencies  had  to  guarantee  to 
replenish  the  stocks  so  there  would  be  no 
loss  of  food  to  this  country,  which  Is  by  many 
economic  standards  one  of  the  world's  most 
hopeless. 
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ONE  MAN'S  ACCOUNT 

All  of  dozens  ot  refugees  Interviewed  today 
and  yesterday  said  they  had  been  born  In 
Burma,  and  many  produced  faded  yellow 
Identity  cards,  carefully  preserved  In  plastic, 
that  they  regarded  as  proof  of  citizenship. 
But  Burmese  law  does  not  automatically 
grant  citizenship  to  someone  born  In  Burma 
unless  enough  of  his  forebears  were  cltlz8«s, 
and  the  Government  says  that  many  refugees 
who  think  they  are  citizens  actually  are  not. 
Burma's  reasoning  sounds  like  a  fine,  legalls- 
tlc^dlstlnctlon  to  the  thousands  of  unwanted 
people  streaming  down  the  palm-lined  high- 
way searching  for  a  place  to  put  down  their 
loads  and  unroll  their  little  grass  mats.  ^ 

Aftab  Hussaln.  a  wizened  old  man  In  a  red- 
checked  sarong  who  was  carrying  a  basket 
with  a  few  battered  cooking  pots  In  it.  de- 
scribed the  conflict  this  way : 

"For  years,  ever  since  President   ^e  Win  \ 
came  in,  they  have  all  been  saying  to  the 
Moslems:    'You  don't  belong  here.  You  are 
not  really  Burmese.  You  belong  In  Pakistan 
or  Bangladesh  and  you  should  go  there.'  "    ^ 

Mr.  Hussaln  said  that  two  weeks  ago,  Bur- 
mese soldiers  stormed  Into  his  village,  abput 
10  miles  from  the  border,  and  told  all  the 
Moselms  to  pack  up  and  leave  the  Buddhist 
residents  undisturbed.  In  one  of  many  simi- 
lar refugee  accounts,  he  said  that  the  soldiers 
had  raped  some  of  t,he  women  and  taken 
others  aWay,  and  that  some  of  the  young 
men  bad  also  been  taken  away. 

"Then  we  knew  it  was  over,  and  so  we 
left. "  he  said,  reaching  for  his  grandson's 
hand  as  they  resumed  trudging  down  the 
road  toward  the  camp,  a  cluster  of  huts 
that  are  makeshift  dormitories  for  fifty  or  ^ 
a  hundred  people  each. 

After  years  of  tension  between  religious 
groups,  which  is  not  uncommon  in  Asia. 
Burma's  timing  of  whatever  ofRclal  action 
^ompted  this  mass  movement  remains  a 
puzzle.  Tobarak  Hossaln.  Bangladesh's 
Foreign  Secretary,  speculated  the  other  day 
in  Dacca,  the  capital,  that  the  Burmese 
might  have  assumed  that  his  Government 
would  be  preoccupied  now  with  the  cam- 
paign for  tomorrow's  presidential  election. 

NOnftNO— ON  CrrHER  SIDE 

"But  whatever, the  reason,  we  cannot  even  ' 
contemplate  letting  these  people  stay."  Mr. 
Hossaln  said.  "Bangladesh  is  a  very  poor 
country  and  we  cannot  absorb  this  kind. of 
influx.  Of  course,  we  will  give  emergency  help» 
DOW.  but  they  must  go  back.  Every  country 
has  n^inorltles.  and  the  Burmese  cannot  sim- 
ply throw  theirs  out."  In  the  latest  of  sev- 
eral diplomatic  exchanges  on  the  subject,  the 
Foreign  Secretary  Is  takjng  a  delegation  to 
Rangoon  next  week  to  discuss  the  problem. 

Last- week.  Poul  Hartllng.  the  United  Na- 
tions High  Commissioner  for  Refugees,  ap- 
pealed for  what  he  called  a  "major  interna- 
tional humanitarian  assistance  effort,  ur- 
gently required."  He  asked  member  nations 
for  SIS 5  million,  half  of  It  for  food  to  last 
200.000  people  through  December  and  half 
for  eftiergency  supplies,  such  as  ^he  plastic 
sheeting  that  keeps  most  of  the  rain  out  of 
the  bamboo  huts. 

The  refugees  are  not  supposed  to  leave  the 
camps,  and  when  they  do.  they  are  often  not 
greeted  kindly.  In  Bangladesh,  it  is  almost 
impossible  to  be  out  of  sight  of  other  peo- 
ple: every  tiny  plot  of  land  is  Jealously 
cultivated  and  there  Is  no  surplus  for 
strangers.  v, 

"They  say  there  Is  nothing  for  us  here 
In  Bangladesh."  commented  a  young  woman 
who  sat  in  the  little  corner  allotted  to  her, 
playing  sadly  with  a  listless  child  who 
seemed  badly  malnourished  from  years — not 
weeks — of  not  getting  enough  to  eat. 

•They  tell  us  We  cannot  stay  here.  But 
on  the  other  side  of  the  river,  at  home, 
they  s«ld  we  could  not  sUy  there  either. 


Where  can  we  stay?  What  will  we  do?"  And 
then  she  burled  her  face  in  the  hem  ol  her 
tattered  and  dirty  blue  blov^  and  silently 
sobbed. #  ^ 

THE  AUVSKAN  WILDERNESS 

•  Mr.  RIEGLE.  Mr.  President,  on  April 
3,  of  this  year.  I  inserted  in  the  Record 
an  editorial  from  the  Detroit  Free  Press 
dealing  with  the  issue  of  regulation  of 
the  Alaskan  wilderness.  Since  that  time 
I  have  become  a  cosponsor  of  the  bill  to 
protect  that  great  natural  resource,  S. 
1500. 

Now,  another  editorial  has  appeared 
in  the  Free  Press  and  I  request  that  it  be 
printed  in  the  Record,  in  order  that  it 
might  be  made  available  to  my  col- 
leagues. 

The  people  of  Michigan  support  this 
effort  to  protect  for  the  Nation  and  un- 
born generations  the  great  abundance  ol 
resources  in  Alaska,  both  the  splendor  of 
that  State's  beauty  and  the  oil,  gas,  min- 
erals, and  other  valuables  to  be  found 
within  the  State. 

We  are  speaking  of  the  disposal  of 
public  lands,  tands  paid  for  out  of  the 
General  Treasury  of  the  United  States 
and  under  the  control  of  the  peoples' 
Government.  That  their  disposition 
should  be  determined  with  a  mind  to- 
ward the- greatest  benefit  for  the  great- 
est number,  and  not  for  a  few  wealthy 
speculators  and  corporations  Is  alto- 
gether proper. 

,  Mr.  President,  quoting  the  Free  Press, 
jywiW  "fight  for  what  is  at  stake  in 
Alaska :  the  last,  wild  legacy  of  creation, 
the  last  majestic  wilderness  Americans 
will  ever  see." 

The  article  follows: 
IFrom  the  I)etroit  Free  Press.  May  16.  1978) 
Alaska:     Michigan    Congressmen    Should 

Join  the  Battle  To  Save  America's  Last 

Majestic  Wilderness 

The  most  important  land  conservation  is- 
sue of  our  generation,  perhaps  of  our  ceil- 
tury.  win  reach  the  House  noor  this  week. 
It  is  the  Alaska  lands  bill,  a  chance  to  pre- 
serve the  most  stunningly  beautiful  wilder- 
ness left  on  this  planet. 

But  the  form  In  which  the  bill  will  be 
passed  remains  In  doubt.  Already  It  has  been 
weakened  and  stripped  down  In  committee. 
C^gressmen  who  are  too  sympathetic  to 
mining  and  development  Interests  will  be 
fighting  hard  to  reduce  the  wilderness  areas 
even  more  and  to  open  to  exploitation  vast 
reac'hes  now  designated  as  national  park 
.preserves  and  wildlife  refuges.  And  Rep. 
Lloyd  Meeds.  D-Wash  .  has  introduced  a  com- 
pletely unacceptable  substitute  bill  which 
reducfe  the  acreage  to  be  saved,  opens  the 
Arctic  National  Wildlife  Range  to  oil  and 
gas  drilling  and  slashes  In  half  the  areas 
designated  as  wilderness. 

A  few  Michigan  congressmen  have  worked 
diligently  to  preserve  Alaska's  grandeur  for 
all  the  American  people.  Democrats  David 
Bonlor.  William  M.„Brodhead  and  Robert 
Carr  are  among  the  bill's  sponsors.  Rep. 
Bonlor  has  Indicated  he  will  offer  amend- 
ments on  the  floor  to  restore  lands  stripped 
from  the  bill  in  committee  and  to  tighten 
mining  access  provisions. 

Republican  Rep.  Guy  Vander  Jagt  was  In- 
strumental In  setting  up  the  process  that  led 
to  the  selection  of  lands  In  the  bill:  we  hope 
he  will  wield  his  great  influence  with  his 
colleagues  to  help  defeat  attempts  to  weaken 
it.  Another  Democrat,  John  D.  Dlngelh  baa 


worked  to  expand  and  strengthen  the  wild- 
life refuge  system. 

There  will  be  other  environmental  chal- 
lenges and  threats  to  be  met  In  our  time, 
from  the  future  of  nuclear  power  to  the 
spoliation  of  the  seas  and  the  toxic  poisoning 
of  our  habitat:  but  on  the  single,  simple 
Issue  of  conservatlon^^f  saving  the  land  for 
future  generations — nothing  will  be  more 
important  than  the  Alaska  lands  bill. 

The  bill  sets  aside  100  million  acres  as 
parks,  national  forests,  wildlife  refuges  and 
wild  and  scenic  rivers.  The  lines  have  been 
drawn  to  leave  the  richest  oil  and  mineral 
deposits  open  to  development,  and  vast 
tracts  open  to  logging.  This  is  not  a  bill 
that  locks  up  valuable  resource:  It  is  the 
bare  minimum  necessary  to  preserve  the 
unique  and  diverse  Alaskan  landscape  from 
thoughtless  destruction. 

The  time  has  come  for  all  the  Michigan 
delegation  to  recognize  and  fight  for  what  Is 
at  stake  in  Alaska:  the  last,  wild  legacy  of 
Creation,  the  last  majestic  wilderness  Amer- 
icans will  ever  see.  We  can  never  create 
anything  as  precious  or  beautiful:  but  we 
can  destroy  It.  That  must  not  happen.  A 
strong  Alaskan  lands  bill  must  be  passed.^ 
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THE  TOTTION  TAX  CREDIT 

•  Mr.  McGOVERN.  Mr.  President,  to- 
day's Washington  Post  carries  a  provoca- 
tive letter  to  the  editor  from  Mr.  David 
W.  Breneman.  a  senior  fellow  at  the 
Brookings  Institution,  relative  to  the  tui- 
tion tax  credit. 

I  ask  that  this  article  be  printed  in  the 
Record. 

The  article  follows: 
The  Tuition  Tax  Credit  as  a  "Cruel  Hoax" 

As  Congress  rushes  toward  enactment  of  a 
tuition  tax  credit,  a  cruel  hoax  Is  being  played 
on  the  majority  of  U.S.  taxpayers.  The  broad 
political  support  for  this  legislation  Indi- 
cates that  miiny  citizens  believe  that  they 
will  be  better  off  financially  If  it  Is  passed. 
In  fact,  the  enormous  drain  on  treasury 
revenues  implicit  In  such  credits — estimated 
at  between  tl  and  $6  billion  annually  de- 
pending upon  size  of  credit  and  coverage — 
will  be  paid  for  by  all  of  us  through  reduced 
opportunity  for  broad-based  tax  cuts  or 
through  inflation. 

If  the  Ux  credit  forces  Congress  to  scale 
back  broader  tax  reforms,  then  those  who 
will  benefit  will  be  the  minority  of  taxpayers 
who  are  currently  paying  tuition,  either  for 
themselves  or  for  their  dependents.  Since  a 
disproportionately  large  number  of  the  fam- 
ilies m  this  group  have  Incomes  In  excess  of 
t25.000.  tax  relief  for  everyone  is  being  fore- 
closed by  selective  relief  for  the  most  affluent, 
a  curious  approach  to  taxpayer  equity. 

Alternatively,  the  credit  may  simply  result 
m  larger  budget  deficits.  It  Is  equally  curious 
that  at  a  time  when  the  economy  rtquires  a 
fiscally  prudent  approach  to  deficits  to 
reduce  Inflationary  pressure,  a  proposal  to 
reduce  treasury  revenues  substantially 
should  receive  such  wide  support.  Some  may 
believe  that  the  loss  of  revenues  will  force 
offsetting  spending  cuts,  but  the  budgetary 
process  renders  that  belief  unfounded  and 
naive.  In  fact,  two  of  the  sponsors  of  this 
legislation.  Sens.  Bob  Packwood  (R-Ore.) 
and  Daniel  Moynlhan  (D-N.Y.).  went  to 
some  length  in  the  Senate  Finance  Commit- 
tee hearings  to  reassure  the  education  com- 
munity that  these  Ux  expenditures  would  not 
come  at  the  cost  of  reduced  federal  spend- 
ing for  other  education  programs.  And  they 
are  undoubtedly  correct  in  that  assessment: 
Tax  expenditures  simply  are  not  forced  to 
compete  with  direct-spending  measures  that 
are  the  province  of  separate  authorizing  and 
appropriating  committees. 


The  most  likely  outcome  If  tuition  tax 
credits  are  enacted,  therefore,  is  simply  larg- 
er budget  deficits  and  Increased  inflation, 
the  cruelest  tax  of  all. 

If  these  economic  and  budgetary  realities 
were  not  reason  enough  to  be  wary— ^n 
grounds  of  rational  self-interest — of  *-hls  leg- 
islation, the  final  blow  will  be  delivered  by 
the  nation's  colleges  and  universities  in  the 
form  of  increased  tuition.  If  the  entire  tui- 
tion-paying student  body  of  each  campus 
suddenly  receives  a  tax  credit  equal  to  $250 
or  more  against  tuition  paid,  colleges  and 
universities  will  seize  the  opportunity  to  cap- 
ture the  credit  for  thenuelves  through  equiv- 
alent tuition  increases.  University  officials 
will  reason  that  students'  families  will  be  no 
worse  off  after  the  tuition  increase  than 
before  and  In  fact,  may  "benefit"  from 
the  illusion  of  tax  relief),  and  thus  will 
convert  the  measure  indirectly  into  Institu- 
tional assistance.  It  may  be  that  direct,  per 
capita  aid  to  colleges  and  universities  is  need- 
ed as  the  next  step  in  federal  higher  educa- 
tion policy;  however,  it  would  surely  be  pref- 
erable to  debate  that  Issue  openly  rather  than 
,  introduce  it  through  the  back  door  In  the 
guise  of  tax  relief. 

Have  we  as  a  nation  become  so  gullible 
that  tax  measures  working  against  the  self- 
interest  of  the  majority  can  be  swept  Into 
law  on  a  groundJwell  of  anti-government 
feeling?  Are  we  prepared  to  devote  a  sizable 
amount  of  the  general  tax  reduction  proposed 
by  President  Carter  to  that  part  of  the  popu- 
lation currently  paying  tuition.  Including  a 
disproportionate  number  of  high-income 
families?  Before  final  action  on  this  legisla- 
tion Is  taken,  it  wotuld  behoove  each  taxpayer 
to  assess  the  costs  and  benefits  realistically, 
and  make  that  Judgment  known. 

By  any  rational  calculation,  tuition  tax 
,  credits  should  be  overwhelmingly  defeated  .0 


AMERICAN  PUBLIC  OVERWHELM- 
INGLY SUPPORTS  STRONGER  GUN 
CONTROL 

•  Mr.  KENNEDY.  Mr.  President,  over 
the  past  weekend,  the  Center  for  the 
Study  and  Prevention  of  Handgun  Vio- 
lence released  a  study  showing  broad 
national  support  by  the  American  pub- 
lic for  more  effective  handgun  controls. 

Among  the  results  of  this  new  na- 
tionwide survey,  conducted  by  Cambridge 
Reports,  was  the  finding  that  an  over- 
whelming majority  of  the  people — 
84  percent — favor  strict  Federal  laws  for 
the  registration  of  handguns.  Accord- 
ing to  the  study,  the  current  support  is 
14  percent  higher  than  in  previous  sur- 
veys. 

The  poll  also  shows  that  74  percent  of 
the  public  favors  legislation  requiring 
a  license  to  own  a  handgun. 

These  new  figures  provide  dramatic 
evidence  of  the  vast  nationwide  con-  f 
cem  that  exists  for  effective  measures 
to  bring  an  end  to  the  epidemic  of  gun 
violence  that  plagues  the  United  States. 
It  is  unacceptable  for  Congress  to  con- 
tinue to  permit  a  small  minority  of 
vocal  lobbyists  to  thwart  the  will  of  the 
people  of  this  country.  I  hope  that  all 
Members  of  Congress  will  examine  the 
results  of  this  new  survey  and  resolve  to 
work  even  harder  to  achieve  the  goal  of 
enacting  the  responsible  gun  control 
legislation  that  is  needed. 

Mr.  President.  I  ask  that  the  survey 
be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


(News  release  of  the  Center  for  the  Study 
and  Prevention  of  Handgun  Violence. 
Philadelphia,  Pa.,  Dr.  Milton  S.  Elsen- 
hower, Chairman,  June  3,  1978] 

Americans  Want  More  Effective  Handgun 
Controls,   Survey   Shows  . 

FORTY -nine    percent   WOULD   VOTE   FOR   CANDI- 
DA'rES    FAVORING    STRONG     LEGISLATION 

American  citizens  continue  to  favor  more 
effective  federal  legislation  to  curb  handgun 
violence. 

Even  citizens  owning  handguns  are  In 
favor  of  more  stringent  regulations  for  the 
registration  and  use  of  these  weapons. 

Moreover,  public  concern  about  handgun 
violence  is  so  strong  that  49  percent  of 
citizens  would  be  more  Inclined  to  vote  for 
candidates  who  favor  handgun  controls, 
while  only  28  percent  would  be  less  Inclined 
to  do  so. 

These  are  among  the  findings  of  a  new 
nation-wide  survey  disclosed  by  Dr.  Milton 
S.  Elsenhower,  chairman  of  the  Center  for 
the  Study  and  Prevention  of  Handgun  Vio- 
lence, a  Philadelphia-based  research  and 
educational  organization.  The  study  was 
conducted  by  Cambridge  Reports,  Inc.,  an 
organization  specializing  in  public  attitude 
surveys. 

Seventy-four  percent  also  require  the  reg- 
istration of  all  handguns  now  in  possession 
of  civilians,  and  20  percent  opposed. 

Concern  about  handgun  control  is  not  re- 
stricted to  people  who  do  not  own  such 
weapons.  Among  those  who  own  handguns. 
74  percent  indicated  they  would  require  reg- 
istration of  all  handguns  at  time  of  purchase 
or  transfer,  and  59  percent  of  handgun  own- 
ers ftivor  registration  of  all  handguns  now  in 
civilian  possession. 

There  is  also  widespread  interest  in  estab- 
lishing stringent  licensing  laws  governing 
the  vise  of  handguns.  On  the  question  of  leg- 
islation requiring  a  license  to  own  a  hand- 
gun at  all,  74  percent  are  In  favor,  and  21 
percent  are  opposed.  An  even  larger  number, 
79  percent,  favor  requiring  a  license  to  carry 
a  handgun  outside  of  the  owner's  house  or 
place  of  business. 

American  citizens  not  only  want  to  be  able 
to  keep  track  of  who  own  guns  and  where 
and  how  they  are  used,  but  they  also  are 
tough  on  those  who  misuse  the  weapons;  83 
percent  of  the  public  wants  mandatory 
prison  sentences  for  all  persons  using  a 
handgun  in  a  crime.  There  Is  less  support, 
though  still  a  majority  of  55  percent,  for 
mandatory  prison  sentences  for  those  who 
carry  handguns  outside  of  their  house  or 
business  without  a  license. 

The  survey  also  indicates  that  the  public 
strongly  favors  banning  the  so-called  Satur- 
day Night  specials.  When  the  question  re- 
ferred to  banning  the  future  manufacture 
and  sale  of  "non-sporting  type  handguns." 
the  unfamiliar  phrase  brought  a  48  percent 
favorable  response.  When  the  question  re- 
ferred to  the  more  familiar  "small,  cheap, 
low  quality  handgun."  the  favorable  response 
rose  to  70  percent. 

Although  the  majority  of  adults  oppose 
such  a  drastic  step,  one  in  three  even  would 
go  so  far  as  to  favor  banning  the  manufac- 
ture and  sale  of  all  handguns. 

There  is  even  a  "hard  core"  of  anti-hand- 
gun people,  one  American  In  three  or  four, 
who  wish  to  use  public  funds  to  buy  back 
and  destroy  existing  handguns,  either  volun- 
tarily or  on  a  mandatory  basis. 

The  survey  finds  that  there  Is  a  handgun 
owner  In  one  hoxisehold  out  of  four  in  the 
nation  and  more  than  one  American  adult 
In  10  has  been  Involved  in  a  threatening  ex- 
perience with  a  handgun.  About  23  percent 
of  the  public  think  it  likely  they  win  be  a 
victim  of  handgun  violence  In  their  lifetime. 

Protection  of  the  home  and  family  was  the 
most  prevalent  reason  (43  percent)  for  the 
civilian's  purchase  of  a  handgun. 


In  Its  conclusions,  the  survey  states:  "It 
is  clear  from  the  overwhelmingly  favorable 
responses  to  regulations  governing  the  pur- 
chase, use  and  availability  of  handguns  that 
the  American  public  wants  handgun  control 
legislation. 

"Indeed,  people  are  so  concerned  about 
handgun  control  that  it  even  affects  their 
political  behavior.  As  the  (survey)  shows,  a 
plurality  of  Americans  would  be  more  in- 
clined to  back  a  candidate  who  favors  hand- 
gun control." 

The  Center  for  the  Study  and  Prevention 
of  Handgun  Violence,  sponsor  of  the  survey, 
was  formed  under  leadership  of  Dr.  Eisen- 
hower to  reactivate  the  study  of  American 
handgun  violence  which  he  began  as  head  of 
the  National  Commission  on  the  Causes  and 
Prevention  of  Violence.  He  was  appointed 
Chairman  of  the  Commission  by  President 
Lyndon  Johnson  in  1968. 

The  Center's  board  of  directors  Includes 
Dr.  Marvin  E.  Wolfgang,  University  of  Penn- 
sylvania; Dr.  Franklin  E.  Zlmring.  Univer- 
sity of  Chicago  Law  School;  Lloyd  N.  Cut- 
ler and  James  S.  Campbell,  Washington, 
D.C.,  and  Nelson  T.  Shields.  Wilmington, 
Del. 

A  summary'  of  the  survey  findings  is  en- 
closed for  your  Information.  Questions  con- 
cerning the  survey  may  be  directed  to  Mr. 
Jonathan  Carlson  Cambridge  Reports,  10 
Moulton  St.,  Cambridge,  Mass.  Telephone: 
617-661-0110. 

Summary  of  Findings   by   Cambridge 
Reports.  Inc. 
introduction 

This  overview  summary,  prepared  by  a 
well-known  research  agency  Cambridge  Re- 
ports. Inc..  presents  findings  of  a  national 
survey  measuring  public  attitudes  toward 
hanguns.  Cambridge  Reports.  Inc.  surveyed 
1500  American  adults,  selected  in  a  manner 
to  reflect  the  views  of  the  whole  adult 
population  of  the  United  States.  The  Inter- 
views were  conducted  between  April  20 
and  May  15.  1978.  by  trained,  professional 
Interviewers  under  the  supervision  of  the 
Corporation's  field  staff.  The  explanations 
preceding  each  set  of  data  are  Cambridge 
Reports'  Interpretations  of  their  findings. — 
The  Center  for  the  Study  and  Prevention  of 
Handgun  Violence. 

objectives 

The  basic  objectives  of  this  survey  were: 

To  measure  citizen  awareness,  knowledge 
of  and  attitudes  toward  handguns, 

To  measure  in-depth,  citizen  knowledge 
of  and  attitudes  toward  the  control  of  hand- 
guns. 

OVERALL    POLICIES    ABOUT    HANDGUN    CONTROL 

We  began  our  summary  with  an  analysis 
of  data  related  to  American's  attitudes  to- 
ward the  control  of  handguns. 

We  asked  a  series  of  question  about  at- 
titudes people  have  regarding: 

The  sale  of  handguns; 

The  purchase  of  handguns; 

Handgun  registration; 

Licensing: 

Sentencing  of  criminals  who  have  used  a 
handgun  In  the  course  of  their  misdeed: 

Possible  banning  of  handguns;  and 

Repurchase  of  existing  handguns  by  the 
state  of  national  government. 

As  you  will  see  on  examining  the  follow- 
ing table.  Americans  are  strongly  in  favor 
of  controlling  who  owns  a  handgun. 

Here  are  some  specific  proposals  that  have 
been  made  for  controlling  handgun  vio- 
lence. Would  you  tell  me  whether  you 
would  strongly  favor,  somewhat  favor, 
somewhat  oppose  or  strongly  oppose  each 
proposal  with  pespect  to  civilians  only.  Law 
enforcement  personnel  would  not  be  af- 
fected. 


"S 


16240 


CONGRESSIONAL  RECORD  —  SFNATF 


1  niyo 


1  n'Tb 


/^/^■VT/^DCCCIi^XT  A  T       T>T:r^r\TiT\ 


cr:*.T  A  nrT! 


16240 


CONGRESSIONAL  RECORD  —  SENATE 


June  5,  1978 


(In  percent! 


11  n  perctnt! 


Some-     Somc- 
Stronily       wliat       what  Stronfly    Don't 
favor       lavor    oppose    oppose     know 


Institute  a  waitini 

Require  a 

license  to 

period  ttefore  a 
handfun  can  be 

own  a  handiun  at 

all... 

M 

■S. 

10 

purchased  to  al- 
low for  a  criminal 

Make  the 

:,lej  lor  a 

license 

10  own  a 

records  checM.... 

74 

14 

4 

3 

5 

handgun  stricter 

5S 

17 

10 

Strenithen  ll>e 

Require  a 

icense  to 

rules  lor  t)ecom- 

carry  a 

handgun 

in|  a  commercial 

outside 

of  one's 

handfun  dealer    . 

63 

18 

7 

5 

7 

house  0 

place  of 

Crack  down  on  i|- 

busines 

61 

11 

* 

leial  handfun 

Make  the 

rules  for 

sales 

n 

13 

5 

6 

4 

-  getting 
to  carry 

a  I'cense 
a  hand- 

Continuing  with  this  same  series  of  ques- 
tions we  see  that  the  general  public  strongly 
favors  regulations  governing  the  purchase  of 
guns  as  well  as  controlling  those  who  sell 
guns.  A  vast  majority  of  the  public  wants 
gun  registration,  Including  guns  which  are 
already  owned. 

|ln  percent) 


Some-     Some- 
Strong-       what       what  Strongly     Don't 
ly  favof      favor    oppose    oppose     know 


Require  prospective 
handgun  pur- 
chasers to  get  a 
permit  or  license 
to  purchase 

Require  the  reg- 
istration of  all 
handguns  at  time 
of  purchase  or 
transfer 

Require  the  reg- 
istration ol  all 
handguns  now 
owned 


6S 


67 


57 


17 


7  5 


5  7  5 


9  11 


This  concern  about  handgun  control  is  by 
no  means  restricted  to  people  who  do  not 
have  handguns  and  fear  those  who  do.  As 
we  see  in  the  following  table,  a  vast  majority 
of  people  from  households  where  there  are 
guns  are  In  favor  of  regulations  requiring 
registration  of  handguns.  Including  those 
presently  owned.  Support  from  people  who 
do  not  have  handguns  Is  even  stronger. 


[In  percenti 


Some-     Some- 
Slrongly       what       what  Strongly    Don't 
favor      favor    oppose    oppose     know 


Require  prospective 
handgun  pur- 
chasers to  get  a 
permit  or  license 
to  purchase: 

Hardgun 

No  handgun.. 
Require  the  regis- 
tration at  all 
handguns  at  time 
of  purchase  or 
transfer : 

Handgun 

No  handgun 

Require  the  regis- 
tration of  all 
handguns  now 
owned: 

Handgun 

No  handgun 


53 

71 


57 

n 


44 

63 


18 

16 


17 
17 


15 
18 


II 
5 


14 
3 


16 
3 


24 
6 


Furthermore,  there  Is  substantial  Interest 
in  establishing  stringent  licensing  laws  gov- 
erning the  use  of  handguns. 


ttn  outside  of 
oife's  house  or 
place  of  business 
strict 


57 


19 


10 


Looking  again  at  people  In  households 
where  there  are  handguns  we  find  consider- 
able support  for  making  rules  and  regula- 
tions governing  use  and  carrying  of  hand- 
guns more  stringent.  And,  people  who  do 
not  live  with  handguns  are  even  more  likely 
to  feel  strongly  that  registration  and  licens- 
ing need  to  be  up-graded. 

•k    . 

|ln  percent) 


Some-     Some- 
Strongly       what       what  Strongly    Don't 
lavor       favor    oppose    oppose     know 


Require  a  license  to 

own  a  handgun  at 

all: 
Handgun  40  13  16  26  5 

No  handgun...  66  17  7  5  5 

Make  the  rules  lor  a 

license  to  own  a 

handgun  stricter : 
Handgun    ...  37  18  15  25  5 

No  handgun  62  17  9  5  8 

Require  a  license  to 

carry  a  handgun 

tutside  ol  one  s 

house  or  place  ol 

business' 

Handgun 45  17  13  21  5 

No  handgun..  .  68  18  5  4  5 

Make  the  rules  for 

getting  a  license 

to  carry  a  hand- 

Kun    outside    of 

one  s    house    or 

place  ol  busines' 

strict 
Handgun  46  15  14  22  3 

No  handgun  63  20  7  5  5 


The  public  not  only  wbnts  to  be  able  to 
keep  traak  of  who  has  guns  and  where  they 
are  and  how  they  are  used,  but  also.  Ameri- 
cans come  down  hard  on  people  who  have 
misused  guns.  Eighty-three  percent  of  the 
public  wants  mand-.tory  prison  sentences 
for  all  persons  using  a  gun  In  a  crime.  There 
Is  less  support,  though  still  a  majority,  for 
mandatory  prison  sentences  when  people 
'.carry  handguns  outside  of  their  house  or 
business  without  a  license.  V/hlch  means 
that,  in  fact,  the  call  for  licensing  we  have 
just  seen   is   taken  very  seriously. 


(In  percent! 


Strongly 
lavor 


Some- 
what 
lavor 


Some- 
what Strongly 
appose    oppose 


Don  I 

know 


Require  mandatory 
prison  sentences 
lor  all  persons 
using  a  gun  in  a 
crime 


68 


(In  percent) 


Strong-     Some-     Some-   Strong- 
ly      what       what  ly    Don't 
favor       favor    oppose    oppose     know 


Some-     Some- 
Strongly       what       what  Strongly    Don't 
favor       favor    oppose    oppose     know 


Require  mandatory 
prison  sentences 
for  a  I  persons 
carrying  a  hand- 
gun outside  with- 
out a  license  to 
do  so 


38 


21 


Licensing  and  registration  are  not  the  only 
concerns  people  have  about  handguns.  We 
And  that  the  public  is  very  interested  In 
banning  what  have  come  to  be  known  as 
"Saturday  Night  specials." 

(In  percent! 


"Some-     Some- 
Strongly       what       what  Strongly    Don't 
favor      favor    oppose    oppose    know 


Ban  the  future 
manufKture  and 
sale  of  non- 
sporting  type 
handguns 

Ban  the  future 
manufacture  and 
sale  of  small, 
cheap,  low 
quality  handguns. 


33 


54 


16 


20 


10 


21 


One  adult  In  three  in  this  country  even 
goes  so  far  as  to  advocate  banning  the  future 
manufacture  and  sale  of  all  handguns,  al- 
though the  majority  oppose  such  a  drastic 
step. 

|ln  percent! 


Some-    Some- 
Strongly       what       what  Strongly     Don't 
lavor      favor    oppose    oppose     know 


Ban  the  future 
manufacture  and 
sale  ol  all 
handguns 


23 


22 


36 


10 


There  is  even  a  "hard"  core  of  anti- 
handgun  people,  one  American  in  three  or 
four,  who  wish  to  use  public  funds  to  buy 
back  and  destroy  existing  handguns,  either 
voluntarily  or  on  a  mandatory  basis,  as  we 
note  on  the  following  page. 

(In  percent! 


.^  Some-     Some- 

Strongly       what       what  Strongly    Don  t 
favor       lavor    oppose    oppose     know 


Use  public  lunds  to 

buy  back  and 

destroy  eiistmg 

handguns  on  a 

voluntary  basis  22  11  19  37 

Use  public  lunds  to 

buy  back  and 

destroy  eiistmg 

handguns  on  a 

mandatory  basis  19  7  17  45 


Basic  involvement  uith  handguns 
People  establish  values  and  make  policy 
decislonr.  on  the  basis  of  their  own  experience 
and  what  they  learn  from  others.  For  this 
re.iscn  we  shall  turn  to  looking  at  the  extent 
to  which  Americans  have  direct  contact  with 
handguns. 
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We  began  our  survey  of  handguns  In  Amer- 
ican society  today  by  asking  respondents  to 
tell  us  about  their  direct  involvement  with 
handguns. 

We  first  asked  whether  someone  in  the 
household  was  a  handgun  owner.  As  the  ta- 
ble shows,  there  is  a  handgun  owner  In  one 
household  out  of  four  in  this  country. 

Does  anyone  living  In  this  Immediate 
household  own  a  handgun  or  pistol  or  not? 
(In  percent) 

Yes - 24 

Not  sure 4 

No -- 72 

We  asked  about  other  encounters  with  a 
handgun. 

Have  you  ever  been  attacked  or  threat- 
ened with  a  handgun?  jlf  so!  Were  you  in- 
jured or  not? 

(In  percent) 

Yes,  not   injured 9 

Yes,  Injured 2 

No,   never 89 

More  than  one  American  adult  in  ten  has 
been  Involved  in  a  threatening  experience 
with  a  handgun.  How  many  people  think 
they  will  actually  have  such  an  experience 
in  their  lifetime? 

How  likely  do  you  think  It  is  that  you  will 
be  a  victim  of  handgun  violence  In  your  life- 
time: very  likely,  somewhat  likely,  possibly 
but  not  likely,  or  next  to  impossible? 

(In  percent) 

Very  likely -.i 8 

Somewhat    likely..' _  15 

Possibly,  but  not  likely 61 

Next  to  Impossible 14 

Don't  know 12 

Anticipation  of  being  a  victim  of  handgun 
violence  is  greater  among  those  living  in  ur- 
ban and  suburban  settings  than  among  peo- 
ple in  rviral  environments  (28';  vs.  14',); 
and  we  note  that  urban/suburban  dwellers 
are  slightly  more  often  involved  in  such  in- 
cidents than  people  In  rural  areas  (11',;  vs. 
7% ) . 

On  querying  why  people  purchase  hand- 
guns we  learned  that  protection  is  the  over- 
whelming reason  offered.  Despite  a  slightly 
lower  incidence  of  handgun  violence  and  a 
much  lower  expectation  of  encountering 
handgun  violence,  rural  respondents  are  a 
bit  more  likely  to  say  they  are  buying  a 
handgun  for  protection  than  are  people  in 
more  urban  settings. 

Why  did  that  person  in  your  household  buy 
a  handgun  or  pistol? 

!ln  percent! 


Overall 

Urban 

Sub- 
urban 

Rural 

Protection,  protect  home  an 
family. 

Target  shooting  or  practice  . 

Hunting 

Employment  related,  poiici 
ollicer.   shenlt's  depart- 
ment  

Sport 

43.*       43 
9             6 
8              8 

8            6 

6  5 
5             4 
S             9 
4             3 

3             4 

7  8 

i         6 

40 
18 
4 

13 
6 

7 
2 
3 

1 
6 
2 

46 
4 
13 

5 
8 

Collecting..     

Was  a  gift 

1  like  guns,  for  fun. 



♦  6 
2 
5 

Always    had    one. 

always  had  one 
Other  .  . 

famil 

2 
g 

Don't  know.. 

1 

iiecapt'tutatton 
The  purpose  of  this  study  was  to  measure 
citizen  awareness,  knowledge  of,  and  atti- 
tudes toward  handguns  and  hangun  control. 
We  have  just  seen  In  this  last  chapter  that 
guns  directly  affect  the  lives  of  many  Amer- 
icans. 


One  household  in  four  has  a  handgun  in 
it;       ' 

Every  second  household  with  a  handgun 
in  It  has  that  handgun  for  "protection"; 

In  only  one  household  with  a  handgun  In 
four  has  the  gun  a  recreation  function;  and 

One  American  adult  In  ten  has  been 
threatened  cr  attacked  by  a  handgun. 

Americans  don't  just  own  handguns  or 
have  to  deal  with  handguns  In  stressful  and 
life  threatening  situations.  People  In  this 
country  who  own  handguns,  like  those  who 
do  not  own  handguns,  want  safety — safe 
equipment,  some  assurance  that  guns  will 
only  be  handled  by  responsible  people,  ac- 
countability. 

It  is  clear  from  the  overwhelmingly  fa- 
vorable response  to  regulations  governing 
the  purchase,  use,  and  availability  of  hand- 
guns that  the  American  public  wants  hand- 
gun control  legislation. 

Indeed,  people  are  so  concerned  about 
handgun  control  that  it  even  affects  their 
political  behavior.  As  the  next  table  shows, 
a  plurality  of  Americans  would  be  more  in- 
clined to  back  a  candidate  who  favors  hand- 
gun control. 

Would  you  be  much  more  Inclined,  some- 
what more  inclined,  somewhat  less  inclined 
or  much  less  inclined  to  vote  for  a  candidate 
who  favored  handgun  control? 
(In  percent) 

Much  more  Inclined 22 

Somewhat  more  inclined 27 

Somewhat  less  inclined 15 

Much  less  Inclined 13 

Don't  know 23 

Because  present  regulations  gov,erning  the 
purchase  and  use  of  handguns  vary  so  much 
from  one  state  to  another  and  make  control 
difficult  if  not  impossible,  voters  want  to  see  > 
handgun  control  mandated  nationally. 

Would  you  agree  or  disagree:  The  only 
way  to  control  handguns  is  by  Federal  law; 
state  laws  which  allows  them  to  be  purchased 
in  some  states  and  not  in  others  are  ineffec- 
tive. 

(In  percent) 

Agree     70 

Don't     know 17 

Disagree     14 


THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  are  some  measures  which 
have  been  cleared  for  passage  by  un- 
animous consent.  I,  therefore,  ask  un- 
animous consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar orders  numbered — if  I  may  have  the 
attention  of  the  distinguished  minority 
leader— 793,  797.  834,  854,  855,  856  and 
858. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
the  items  that  the  majority  leader  has 
indicated  just  now  apparently  are 
cleared  on  this  calendar  and  we  have  no 
objection  to  proceeding  to  thei-  consid- 
eration and  disposition  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NACOA  AUTHORIZATIONS,  1979 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  10823)  to  amend  the  National 
Advisory  Committee  on  Oceans  and  At- 
mosphere Act  of  1977  to  authorize  ap- 
propriations to  carry  out  the  provisions 


of  such  act  for  fiscal  year  1979,  and  for 
other  purposes,  which  had  been  reported 
from  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  with  an 
amendment  on  page  1,  line  7.  after  "3 
(b)"  insert  "(1)". 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  r^ad  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  wa§  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-862),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

PURPOSE   AND  SUMMAR'r 

The  bill  authorizes  appropriations  of 
$572,000  for  fiscal  year  1979  for  the  National 
Advisory  Committee  on  Oceans  and  Atmos- 
phere (NACOA).  The  18-member  advUory 
committee  provides  Independent  Informa- 
tion and  advise  to  both  the  Congress  and  the 
executive  branch. 

The  bill  also  extends  the  term  of  each  of 
the  present  NACOA  members  by  1  year.  The 
six  members  whose  terms  were  to  expire  on 
July  1,  1978,  would  have  their  terms  extended 
to  July  1,  1979.  The  six  appointed  lor  terms 
ending  July  1.  1979,  would  be  extended  to 
July  1,  1980.  The  six  appointed  for  terms 
ending  on  July  1.  1980,  would  be  extended  to 
July  1,  1981. 

The  appointments  of  these  present  18 
members  were  delayed,  and  the  purpose  of 
the  extensions  is  to  enable  them  to  serve  full, 
not  abbreviated,  terms. 

The  amendment  made  by  the  committee  is 
a  technical  amendment,  which  clarifies  the 
intent  that  the  amendment  made  by  para- 
graph ( 1 )  refers  only  to  the  first  paragraph 
of  section  3  of  the  NACOA  Act. 

BACKGROUND 

Establishment  of  NACOA 
Congress  created  the  original  National  Ad- 
visory Committee  on  Oceans  and  Atmosphere 
by  Public  Law  92-125,  which  was  approved 
August  16,  1971. 

This  action  was  a  direct  result  of  recom- 
mendations made  by  the  Stratton  Commis- 
sion.' The  Commission  was  established  by 
Congress  to  examine  all  aspects  of  marine 
.science  and  to  develop  an  overall  strategy 
which  would  provide  the  Nation  with  a  well- 
integrated  and  centrally  coordinated  pro- 
gram in  this  area.  Such  a  program  would 
provide  ways  to  make  ipore  effective  use  of 
scientific  and  engineering  resources  and  ac- 
celerate development  of  marine  resources. 
The  plan  was  al^  to  insure  that  the  Nation's 
leadership  in  marine  science  and  resource 
development  would  be  maintained. 

In  January  of  1969,  the  Stratton  Commis- 
sion submitted  its  report  to  Congress.-  As  a 
result  of  the  recommendations  contained  in 
that  report,  three  complementary  actions 
took  place :  an  Executive  order  was  approved 
creating  the  National  Oceanic  and  Atmos- 
pheric Administration  within  the  Depart- 
ment of  Commerce,  and  two  pieces  of  legls- 


Footnotes  at  end  of  article. 
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latlon  were  drafted,  reported  by  the  Com- 
mittee on  Commerce  and  enacted,  establish- 
ing the  coastal  zone  management  program  -' 
and  the  National  Advisory  Committee  on 
Oceans  and  Atmosphere.' 

This  1971  act  established  a  25  person 
NACOA,  with  members  appointed  by  the 
President  for  staggered  3-year  terms;  mem- 
bers could  not  be  full -time  Federal  officers 
and  employees.  The  act  and  Its  1975  amend- 
ments gave  NACOA  these  four  basic  respon- 
sibilities: to  undertake  a. continuing  review 
of  national  ocean  policy,  coastal  zone  man- 
agement, and  the  status  of  the  marine  and 
atmospheric  science  and  service  programs  of 
the  United  States;  to  advise  the  Sec^tary  of 
Commerce  with  respect  to  the  National 
Oceanic  and  Atmospheric  Admlnlstatlon;  to 
submit  an  annual  report  to  the  President 
and  the  Congress  setting  f<Jrth  an'assessment 
of  the  Nation's  marine  and  atmospheric  ac- 
tivities; and  to  submit  such  other  reports  as 
may  from  time  to  time  be  requested  by  the 
President  or  the  Congress. 

The  NACOA  of  1977 

In  1977  Congress  repealed  the  1971  NACOA 
Act  and  replaced  It  with  a  new  statute,  the 
National  Advisory  Committee  on  Oceans  and 
Atmosphere  Act  of  1977  (Public  Law  95-63. 
91  Stat.  265.  July  5.  1977 ) . 

The  1977  act  created  a  new  NACOA.  simi- 
lar to  the  orlglnarone.  However,  the  number 
of  members  was  reduced  from  25  to  18. 
stricter  qualifications  for  membership  were 
established,  and  the  new  act.  unlike  the  old. 
directed  that  NACOA  conduct  both  its  an- 
nual assessments  and  its  continying  review 
of  policy  and  programs  "on  a  selective  basis." 
This  Committee's  report  (Rept.  No.  95-211. 
May  16.  1977.  p.  4)  explained  that  the  term 
"on  a  selective  basis"  was  Included  to  en- 
courage NACOA  to  select  and  analyze  In 
depth  a  few  major  Issues  each  year  which 
are  of  significant  interest  to  the  Congress 
and  the  executive  branch.  The  committee 
stated  that  it  would  like  to  see  NACOA  pro- 
vide more  useful  and  timely  assessments  of 
Issues  and  programs. 

The  new  act  became  law  in  July  1977. 
Because  of  delays  In  the  appointment  proc- 
ess, the  members  of  .the  new  NACOA  were  not 
appointed  by  tj^e  President  until  January 
1978. 

rooTNO-rts 

'  Commission  on  Marine  Science.  Engineer- 
ing and  Resources,  established  by  the  Marine 
Resources  and  Engineering  Development  Act 
of  1966 

-'"Our  Nation  and  the  Sea'.-.Report  of  the 
Commission  on  Marine  Science.  Engineering 
and  Resources.  January  1969. 

■  Coastal  Zone  Management  Act  of  1972  ( 16 
use.  1451-1464) 

'  Act  of  August  16.  1971  (33  U.S.C.  857-6  to 
857-12). 


BASIC  WORKWEEK  OF  FEDERAL 
FIREFIGHTERS 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  31611  to  amend  title  5.  United 
States  Code,  to  improve  the  basic  work- 
week of  firefighting  personnel  of  execu- 
tive agencies,  and  for  other  purposes, 
which  had  been  reported  from  the  Com- 
mittee on  Goveinmental  Aflajrs  with  an 
amendment  on  page  3.  line  1 1 .  strike  "  i  a  > 
ic»  '■  and  insert  "I  a '-'CI". 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 


T  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-867).  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

PURP03E 

The  primary  purpose  of  H.R.  .3161.  as 
amended  by  the  committee,  is  to  provide 
that  the  regularly  scheduled  administrative 
workweek  of  each  Federal  firefighter  shall 
average  56  hours  per  week.  In  addition,  the 
bill  authorizes  payment  of  25  percent  pre- 
mium pay  to  firefighters  who  have  a  56-hour 
workweek  and  authorizes  overtime  pay  un- 
der the  provisions  of  title  5  of  the  IJnited 
States  Cods  fov  all  Jiours  of  work  in  excess 
of  the  56-hour  workweek. 

HISTORY    OF    THE    LEGISLATION 

Senator  §park  M.  Matsunaga  of  Hawaii  In- 
troduced a  measure  similar  to  H  R.>3161  (H.R. 
4634)  when  he  was  a 'Member  of  the  House 
of  Representatives  In  the  94th  Congress.  It 
failed  passage  in  the  House  last  Congress. 
Senator  Matsunaga  sponsored  similar  legis- 
lation this  Congress  in  S  1163.  Representa- 
tive Herbert  Harris  of  Virginia  Introduced 
HR  3161  on  February  7.  1977  After  hear- 
ings In  the  House  Subcommittee  on  Employ- 
ee Ethics  and  Utilization,  and  amendment  by 
the  House  Post  Office  and  Civil  Service  Com- 
mittee. HR  3161  was  passed  \i\  the  House 
of   Representatives  on   April    12.   1978 

HEARINGS 

The  Subcommittee  on  Civil  Service  and 
General  Services  conducted  heartngs  on  Alay 
2.  1978.  Testimony  was  presented  by  Senator 
M^tsunags:  Congressman  Harri.s;  Frederick 
A.  Klstler.  Director.  Bureau  of  Policies  and 
Standards.  Civil  Service  Comaflssion:  Pascale 
Petosa.  Office  of  the  Assistant  Secretary  of 
Defense  for  Manpower  and  Reserve  Affairs; 
Kenneth  T.  Blaylock.  president.  American 
Federation  of  Government  Employees,  and 
Fred  SchiUreff.  International  A.ssociation  of 
Firefighters;  and  Irving  Geller.  general 
counsel.  National  Federation  of  Federal 
Employees. 

At  hearings  and  during  the  course  of 
congressional  consideration,  the  administra- 
tion has  opposed  enactment  of  this  legisla- 
tion. Its  objections  are  explained  in  the 
statement  of  this.report. 

The  general  view  of  Federal  firefighters, 
as  revealed  during  the  hearings  on  this  leg- 
islation, is  that  they  are  being  treated  un- 
fairly. The  additional  18  hours  per  week 
apparently  is  a  significant  factor  in  deter- 
mining .the  duration  of  a  firefighter's  em- 
ployment with  the  Federal  Government.  Al| 
though  other  benefits  for  Federal  firefighters 
are  similar  to  those  offered  municipal  fire- 
fighters, about  23  percent  of  Federal  fire- 
fighters left  their  Jobs  in   1977. 

It  is  the  position  of  the  Civil  Service  Com- 
mission that  If  the  regularly  scheduled  ad- 
ministrative workweek  of  firefighters  is  re- 
duced to  56  hours,  a  concomitant  reduction 
in  the  25  percent  premium  pay  which  fire- 
fighters now  receive  would  Jpe  In  order.  On 
the  other  hand,  proponents  point  to  th<; 
high  turnover  rate  for  Federal  firefighting 
personnel  and  the  relative  pay  differential 
for  municipal  and  Federal  firemen  in  support 
of  their  position  that  the  present  .require- 
ment Is  unfair  and  would  best  be  corrected 
by  reducing  the  hours  but  keeping  the  pay 
scheme. 


It  should  be  noted  that  the  Civil  Service 
Commission  opposes  this  measure  In  large 
part  because  It  objects  to  setting  compensa- 
tion plans — that  is.  the  percentage  of  pre- 
mium pay,  In  statute  when  the  authority 
to  fix  pay  for  Federal  employees  is  normally 
within  Its  Jurisdiction.  The  Dep.irtnient  of 
Defense,  the  major  employer  of  Federal  fire- 
fighters, opposes  the  change  in  the  tour  of 
duty  for  firefighters  because  It  will  require 
hiring  additional  personnel. 

BACKGROUND 

The  Federal  Govenunent  employs  approxi- 
mately 11.500  civilian  firefighters.  About 
10.500  of  this  number  are  employees  of  the 
Department  of  Defense.  The  remainder  are 
employed  by  the  Department  of  Transporta- 
tion, the  Nuclear  Regulatory  Commission, 
the  Department  of  Agriculture,  and  the  Vet- 
erans' Administration. 

Federal  firefighters  have  a  variety  of  re- 
sponsibilities which  are  not  required  of  most 
municipal  firefighters.  Department  of  De- 
fense firefighters,  for  example.  mu3t  be  fam- 
iliar with  the  steps  necessary  to  prevent  and 
combat  fires  connected  with  munitions, 
exotic  chemicals,  aircraft  fuels  and  nuclear 
products.  Department  of  Agriculture  fire- 
fighters are  responsible  for  dealing  with  the 
threats  of  fire  to  national  forests.  Nuclear 
Regulatory  Commission  firefighters  must  be 
familiar  with  the  massive  problems  of  fire 
at  nuclear  powerplants.  The  Federal  Govern- 
ment Is  a  self-Insurer  of  its  losses  and  has 
as  a  conseqvience.  a  direct  incentive  to  pre- 
vent fire-related  losses.  The  responsibility 
for  fire  prevention  falls  on  the  Federal  fire- 
fighters and  their  record  of  fire  prevention 
Is  good. 

STATEMENT 

HR.  3161  amends  chapter  61  of  title  5, 
United  States  Code,  relating  to  hours  of 
work,  to  prescribe  a  new  basic  workweek  for 
Federal  firefighters.  Under  existing  law,  the 
authority  to  fix  the  hours  of  work  of  Fed- 
eral employees,  including  firefighters,  rests 
with  the  heads  of  employing  agencies.  The 
typical  workweek  of  the  Federal  firefighter 
now  Is  72  hours,  consisting  of  three  24 -hour 
shifts.  Each  shift  contains  an  eight-hour  pe- 
riod of  actual  work  and  a  16  hour  period  of 
standby  status.  Dviring  the  standby  period 
the  firefighter  has  a  sleeping  period;  how- 
ever, the  entire  standby  period  may  be  inter- 
rupted for  emergencies  or  duties  normally 
performed  during  the  designated  work  pe- 
riod. In  no  case  may  a  firefighter  be  away 
from  assigned  duties — for  example,  firefight- 
ing. fire  prevention  or  inspection  tours,  or 
standby  at  the  flrehouse — during  the  24- 
hour  shift 

Because  Federal  firefighters  do  not  work 
a  norma*  eight-hour  day  or  40-hour  week, 
special  rules  apply  to  their  compensation. 
These  rules  result  from  the  provisions  of 
title  5  of  the  United  States  Code,  which 
govern  the  compensation  of  Federal  em- 
ployees, and  a  provision  (29  U.S.C.  207(k) )  of 
the  Fair  Labor  Standards  Amendments  o! 
1974.  The  computation  of  firefighter  pay  Is 
complicated  because  of  the  various  interpre- 
tations required  to  make  these  statutory 
provisions  work  together.  The  key  Issues  of 
debate  on  H  R.  3161  require  that  these  pro- 
visions be  explained. 

Section  5545(c)  (1)  of  title  5,  United  States 
Code,  provides  that  Federal  employees  who 
regularly  perform  substantial  amounts  of 
standby  duty  beyond  a  normal  tour  of  duty 
shall  receive  an  additional  sum  as  compen- 
sation In  lieu  of  overtime,  night  differential, 
Sunday  and  holiday  pay.  This  sum  is  called 
premium  pay.  It  Is  a  percentage,  not  to  ex- 
ceed 25  percent,  of  base  pay.  The  actual  per- 
centage of  premium  pay  Is  fixed  by  the  Civil 
Service  Commission  on  the  basis  of  overtime, 
nights,  Sundays,  and  holidays  worked.  Ir- 
regular overtime  work  beyond  the  scheduled 
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72  hours  results  In  further  overtime  com- 
pensation. 

As  a  result  of  this  requirement,  many  Fed- 
eral firefighters  receive,  as  compensation  In 
lieu  of  overtime,  night  differential,  Sunday, 
and  holiday  pay.  the  maximum  percentage 
of  premium  pay  (25  percent)  which  the  Civil 
Service  Commission  may  authorize.  They  re- 
ceive the  maximum  amount  because  they 
work  72  hours  per  week,  they  work  at  night, 
and  they  work  a  certain  number  ol  Sundays 
and  holidays.  Were  it  not  for  this  special 
premium  pay  provision.  Federal  firefighters 
(and  other  Federal  employees  In  like  circum- 
stances) would  receive  for  their  present 
workweek  a  combination  of  amounts.  Includ- 
ing time  and  one-half  overtime  pay,  night 
differential  pay,  and  Sunday  and  holiday 
pay- 
Section  207(k)  of  title  29.  United  States 
Code,  subjects  Federal  firefighters  to  the 
overtime  provisions  of  the  F/ilr  Labor  Stand- 
ards Act.  Since  January  1,  1977,  the  FLSA 
has  required  overtime  pay  to  firefighters  for 
all  hours  worked  In  excess  of  54  per  week. 

Under  the  FLSA,  overtime  work  Is  com- 
pensated for  a  rate  of  l>/2  times  the  em- 
ployee's regular  rate  of  pay.  For  Federal  fire- 
fighters, the  regular  rate  of  pay  Is  deter- 
mined by  dividing  the  firefighter's  total  re- 
muneration (base  pay  plus  25  percent  pre- 
mium pay)  by  72  hours.  Under  a  decision  of 
the  Comptroller  General  (B-S1325.  March  19, 
1976),  Federal  firefighters  who  have  a  72- 
hour  workweek  are  considered  to  have  been 
paid  at  their  regular  rate  of  pay  for  each  of 
the  72  hours  In  their  worksheet.  Therefore, 
according  to  the  Comptroller  General,  fire- 
fighters are  entitled  to  be  paid  only  at  the 
rate  of  one-half  times  their  regular  rate  of 
pay  for  the  18  hours  of  overtime  work  (72- 
54)  under  the  FLSA.  In  the  case  of  a  OS-5, 
step  one,  firefighter,  fcr  example,  each  of  the 
18  hours  Is  worth  only  an  extra  $1.66  In  FLSA 
overtime  pay.  Furthermore,  since  such  over- 
time must  be  actually  worked  to  be  paid,  a 
firefighter  who  takes  annual  or  sick  leave, 
performs  military  service,  or  Is  called  to  Jury 
duty,  suffers  a  reduction  In  FLSA  overtime 
pay. 


UNIFORMITY  IN  FEDERAL  EM- 
PLOYEE HEALTH  BENEFITS  AND 
COVERAGE 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  2931)  to  amend  chapter  89  of 
title  5,  United  States  Code,  to  establish 
uniformity  in  Federal  employee  health 
benefits  and  coverage  provided  pursuant 
to  contracts  made  under  such  chapter  by 
preempting  State  or  local  laws  pertaining 
to  such  benefits  and  coverage  which  are 
inconsistent  with  such  contracts,  which 
had  been  reported  from  the  Committee 
on  Governmental  Affairs  with  amend- 
ments as  follows: 

On  page  1.  line  7.  after  "(m)"  insert  "(1)"; 

On  page  2.  line  4.  strike  "provisions."."  and 
insert  "provisions."; 

On  page  2,  beginning  with  line  5.  Insert 
the  following : 

"(2)  (A)  Notwithstanding  the  provisions 
of  paragraph  ( I ) .  If  a  contract  under  this 
chapter  provides  for  the  provision  of.  the 
payment  for.  or  the  reimbursement  of  the 
cost  of  health  services  for  the  care  and  treat- 
ment of  any  particular  health  condition 
other  than  a  mental  health  condition,  the 
carrier  shall  provide,  pay.  or  reimburse  for 
any  such  health  serrice  properly  provided  by 
a  person  licensed  under  State  law  to  pro- 
vide such  service. 

"(B)  The  provisions  of  this  paragraph 
shall  not  apply  to  group  practice  prepay- 
ment plans.". 


Sec.  2.  Section  8901(8)  of  title  5.  United 
States  Code.  Is  amended  by  striking  out  "be- 
fore January  1.  1964"  and  inserting  In  lieu 
thereof  "after  December  31,  1978,  and  before 
January  1, 1980", 

The  amendment  was  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 

An  Act  to  amend  chapter  89  of  title  5, 
United  States  Code,  to  establish  uniformity 
In  Federal  employee  health  benefits  and 
coverage  by  preempting  certain  Inconsistent 
State  or  local  laws  while  recognizing  the 
rlghU  of  States  to  determine  who  Is  to  pro- 
vide health  services,  and  for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  \hat  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No,  95-903),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE 

The  purpose  of  H.R.  2931.  as  amended,  Is  to 
establish  uniformity  In  benefits  and  coverage 
under  the  Federal  employees'  health  bene- 
fits program  by  providing  that  the  provisions 
of  any  contract  under  such  program  shall 
supersede  and  preempt  any  State  or  local  law 
or  regulation  that  is  Inconsistent  with  such 
contractual  provisions.  At  the  same  time, 
however,  the  purpose  Is  to  recognize  the 
rights  of  States  to  determine  who  Is  to  pro- 
vide health  services. 

The  bill  also  amends  section  8901(8)  of 
title  5,  United  States  Code,  to  permit  an  em- 
ployee organization,  as  defined  under  the 
section,  to  apply,  after  December  31.  1978. 
and  before  January  1.  1980.  to  the  Civil  Serv- 
ice Commission  for  approval  of  a  health 
benefit  plan. 

HEARINGS 

Hearings  on  H.R.  2931  were  held  by  the 
Subccmmittee  on  Civil  Service  and  General 
Services  on  Septemebr  14.  1977.  Appearing  In 
support  of  the  bill  were:  Mr.  Thomas  Tlnsley. 
Director.  Bureau  of  Retirement,  Insurance 
and  Occupational  Health,  U.S.  Civil  Service 
Commission:  and  Mr.  Malcolm  Mclntyre.  di- 
rector. Government  Relations  Division.  Aetna 
Life  and  Casualty  Co.  Appearing  in  opposition 
to  the  bill  were:  Dr.  Robert  B.  Shelton.  presi- 
dent. United  Chiropractors  of  North  Amer- 
ica: Dr.  Paul  Parrott,  American  Chiropractic 
Association:  and  Mr.  Herbert'Anderson.  the 
National  Association  of  Insurance  Commis- 
sioners. 

Thereafter,  the  subcommittee  amended  the 
bin  as  described  above  and  recommended 
favorable  action  by  the  full  committee  on  the 
bill,  as  amended,  on  May  9.  1978. 

BACKGROUND 

The  Federal  employees'  health  benefits 
(PEHB)  program,  established  by  the  Fed- 
eral Employees'  Health  Benefits  Act  of  1959. 
now  codified  In  chapter  89  of  title  5.  United 
States  Code,  provides  health  Insurance  cov- 
erage for  about  3  million  Federal  employees 
and  annuitants  and  6  million  dependents. 
The  contracts  negotiated  between  the  Civil 
Service  Commission  and  the  various  FEHB 
carriers   are   required   to   provide   the   same 


benefits  for  the  came  premium  for  all  en- 
rollees  in  a  particular  plan.  The  contracts 
specify  the  beneiits  to  be  provided  by  the 
various  plans  and  the  premium  cost  which 
Is  shared  by  the  Government  and  the 
enrollees. 

The  tctal  cost  of  the  program  In  fiscal 
year  1976  was  approximately  $2.2  billion  of 
which  amount  the  Government  contributed 
approximately  $1.4  billion.  The  total  cost  of 
the  program  for  fiscal  year  1977  will  be  about 
C2.5  billion. 

According  to  the  Comptroller  General,  as 
documented  In  his  October  17,  1975,  report 
to  the  Congress  entitled  "Conflicts  Between 
State  Health  Insurance  Requirements  and 
Contracts  of  the  Federal  Employee  Health 
Benefits  Carriers" : 

( 1 )  Some  doubt  and  confusion  exists 
among  the  carriers  and  the  States  regard- 
ing the  applicability  of  State  requirements  to 
FEHB  contracts,  and 

(2)  The  States  are  becoming  Increasingly 
active  In  establishing  and  enforcing  health 
insurance  requirements. 

As  a  result  of  these  findings,  the  Comp- 
troller General  recommended  that  the  Con- 
gress consider  legislation  to  clarify  the  ap- 
plicability of  State  Insurance  requirements 
to  FEHB  contracts. 

Some  States  have  established  health  In- 
surance requirements  that  conflict  with  the 
provisions  of  the  FEHB  contracts,  such  as  re- 
quiring recognition  of  certain  practitioners 
not  covered  by  Federal  employee's  health 
benefit  plans.  Many  States  have  not  at- 
tempted to  enforce  their  requirements  that 
c^nfilct  with  the  FEHB  plans.  In  other  States, 
the  carriers  have  tieen  successful  In  convinc- 
ing the  States  that  the  Federal  employees' 
plans  are  exempt  from  State  requirements. 
Other  States  have  enforced  their  require- 
ments but  have  not  done  so  uniformly  for 
all  carriers  in  the  Federal  program. 

For  example,  the  Indemnity  Benefit  Plan 
(Aetna)  pays  for  chiropractic  services  In  Ne- 
vada &  required  by  State  law,  but  does  not 
pay  for  such  services  In  any  other  State.  Six 
employee  organization  plans  pay  for  chiro- 
practic services  only  In  New  York  and  Mon- 
tana where  State  law  requires  coverage  for 
such  services.  'Ihe  Services  Benefit  Plan  has 
been  required  to  pay  for  these  services  only 
in  Maryland  and  Oklahoma.  Even  In  the 
States  that  have  enforced  conflicting  require- 
ments, few  Federal  enrollees  are  aware  of  the 
States'  requirements,  and,  as  a  result,  most 
enrollees  do  not  attempt  to  obtain  reim- 
bursement for  chiropractic  services. 

As  a  result  of  this  situation,  officials  of  the 
Civil  Service  Commission  asked  the  General 
Counsel  of  the  Commission  to  review  the  law 
and  furnish  legal  opinion  on  the  question 
of  the  dominance  of  the  Federal  Employees' 
Health  Benefits  law  over  State  and  local 
laws.  The  General  Counsel's  conclusion  was 
that,  based  on  the  supremacy  clause  of  the 
Constitution,  the  Federal  Employees'  Health 
Benefits  law  preempts  State  and  local  laws  in 
this  area.  While  the  Commission  has  adopted 
the  views  of  its  General  Counsel,  the  Com- 
mission has  advised  the  committee  as  fol- 
lows; 

The  Commission  adopted  the  views  of  the 
General  Counsel  that  the  Federal  Employees 
Health  Benefits  Act  preempts  State  laws  In 
this  area.  The  Commission  realizes  that  en- 
forcement of  this  preemption  policy  will  al- 
most Inevitably  lead  to  time  consuming  and 
costly  litigation  with  the  States  until  Its 
position  Is  finally  upheld  by  the  courts.  We 
do  not  view  this  as  necessary  or  desirable. 
H.R.  2931  while  it  has  more  limited  applica- 
bility does  provide  an  Immediate  and  perma- 
nent statutory  solution  to  the  problem  of 
maintaining  uniformity  of  benefits  to  all 
enrollees  In  the  plan  and  enables  the  Cona- 
mlsslon,  acting  on  behalf  of  the  Government, 
to  administer  the  Federal  Employees  Health 
Benefits   Act   in   a   reasonable   and   efficient 
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manner.  Furthermore,  enactment  of  H.R. 
2931  should  result  In  a  reduction  In  cost  to 
the  Federal  Government  and  the  employees. 

COMMITTEC    ACTION 

H.  R.  2931.  as  amended,  guarantees  that 
the  provisions  of  health  benefits  contracts 
made  under  chapter  89.  of  title  5.  United 
States  Code,  concerning  benefits  or  coverage, 
would  preempt  any  State  and/or  local  In- 
surance laws  and  regulations  which  are  In- 
consistent with  such  contracts.  Such  a  pre- 
emption, however.  Is  purposely  limited  and 
will  not  provide  Insxirance  carriers  under 
the  program  with  exemptions  from  State 
laws  and  regulations  governing  other  as- 
pects of  the  Insurance  business,  such  as  the 
payment  of  premium  taxes  and  requirements 
for  statutory  reserves. 

H.R.  2931  Is  needed  not  cnly  to  clear  up 
the  doubt  and  confusion  which  exists  among 
the  carriers  and  States,  but  also  to  clarify 
the  Federal  Governments  and  the  Civil 
Service  Commission's  authority  to  regulate 
Implementation  of  the  law.  As  stated  by  the 
Civil  Service  Commission: 

"Whl'e  the  FEHB  law  gives  the  Civil  Serv- 
ice Commission  the  sole  authority  to  nego- 
tiate contracts  with  participating  carriers 
and  to  prescribe  regulations  to  Implement 
that  law.  the  law  does  not  give  the  Conunis- 
sion  clear  authority  to  Issue  regulations  re- 
stricting the  application  of  State  laws  when 
their  provisions  do  not  parallel  the  provisions 
in  the  Commission's  health  benefiu  con- 
tracts. The  legislative  history  of  the  FEHB 
law  is  essentially  silent  on  this  point  " 

The  committee  also  feels  that  a  SUtes 
authority  to  control  the  licensing  of  health 
practitioners  should  also  be  preserved.  As  a 
result,  an  amendment  was  adopted  which 
Is  designed  to  preserve  certain  States'  au- 
thority by  compelling  insurance  carriers  to 
pay  for  any  services  which  are  contracted 
for  if  they  are  provided  by  a  practitioner 
certified  by  the  State  to  provide  such 
services. 

The  amendment  simply  reserves  to  the 
States  the  right  to  determine  who  is  and 
who  is  not  qualified  to  provide  health 
care;  it  encourages  more  innovative  health 
techniques;  it  treats  all  health  practitioners 
who  treat  the  same  conditions  in  an  equit- 
able manner;  and  it  does  not  apply  to  men- 
tal health  since  existing  Federal  law  al- 
ready restricts  payment  to  psychiatrists  and 
clinical  psychologists.  (5.  U.S.C.  8902(K)) 

A  further  modification  to  the  bill  allows 
employee  organizations,  as  defined  In  sec- 
tion 8901(8)  of  title  5.  United  States  Code, 
to  apply  after  December  31,  1978,  and  before 
January  1,  1980.  to  the  Civil  Service  Com- 
mission for  approval  of  a  health  benefit 
plan.  Such  organizations  have  been,  in  ef- 
fect, barred  from  applying  to  the  Commis- 
sion for  a  health  benefit  plan  unless  they 
applied  before  January  1.  1964,  This  change, 
however,  should  not  be  considered  as  a 
reflection  upon  the  merits  of  any  new  plan 
which  may  be  applied  for,  as  It  merely  al- 
lows the  Civil  Service  Commission  to  re- 
view new  proposals  and  to  Judge  whether 
or  not  they  meet  the  requirements  necessary 
for  Federal  employee  health  benefits  pro- 
grams. 


BUDGET  ACT  WAIVER 

The  resolution  (S.  Res.  450)  waiving 
section  402ia)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  H.R.  11877,  was  con- 
sidered and  agreed  to,  as  follows: 

Resolved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
H.R.  11877  an  Act  to  authorize  appropriations 
for  fiscal  year  1979  for  the  Peace  Corps  and 


to  make  ceruin  changes  Ift  the  Peace  Corps 
Act.  Such  waiver  is  necessary  to  allow  the 
authorization  of  $3,713,000  in  additional 
funds  for  fiscal  year  1978  for  Peace  Corps 
programs.  The  amount  previously  author- 
ized for  the  Peace  Corps.  883.900.000  for  fiscal 
year  1978  is  not  adequate  to  cover  the  82.- 
000,000  In  Increased  costs  due  to  Inflation 
and  unanticipated  support  requirements,  for 
statutory  salary  Increases  or  the  costs  of  re- 
building the  Peace  Corps  program.  The  ad- 
ministration has  requested  an  additional 
(3,644,000  to  pay  for  program  improvements, 
primarily  In  the  area  of  training,  and  $69,- 
000  for  sUtutory  salary  increased 

Compliance  with  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  v/as  not 
possible  by  the  May  15,  1977,  deadline,  be- 
cause there  had  been  Inadequate  time  for 
tho  new  administration  to  formulate  its  own 
proposals  for  the  Peace  Corps.  Improved 
training  and  programing  were  subsequently 
identified  as  primary  needs  but  Implementa- 
tion of  planned  Improvements  will  cost  more 
than  the  $82,900,000  in  program  funds  au- 
thorized for  fiscal  year  1978.  Peace  Corps 
did  not  Include  a  calculation  for  overseas 
inflation  In  its  fiscal  year  1978  budget  request 
and  has  consequently  confronted  difficulties 
paying  for  Infiatlonary  cost  Increases. 

The  effect  of  defeating  consideration  of 
the  supplemental  authorization  will  be  to 
delay  most^rogram  Improvements  for  a  full 
year  since  the  majority  of  Peace  Corps  train- 
ing is  conducted  in  the  summer.  It  will  also 
put  a  strain  upon  ongoing  operations  in  the 
field.  There  is  little  or  no  surplus  in  other 
accounts  to  finance  Improved  training  be- 
cause inflation,  together  with  efforts  to  re- 
build the  program  have  strained  all  accounts. 

The  desired  authorization  will  not  delay 
the  appropriations  process  and  will  need  to 
be  accommodated  in  a  supplemental  cppro- 
prlatlon. 

This  authorization  Is  sufficiently  small  that 
It  will  not  significantly  affect  the  congres- 
sional budget.  However,  its  Impact  on  Peace 
Corps  efforts  to  Improve  Its  program,  as  ad- 
vocated by  a  number  of  Senators,  will  be 
considerable. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-918),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

PURPOSE  or  TH>.  RESOL-UTION 

Section  402(a)  of  the-  Congressional  Budget 
Act  of  1974  provides  thai  it  shall  not  be  In 
order  In  either  the  House  or  the  Senate  to 
consMer  any  bill  or  resolution  which  directly 
or  Indirectly  authorizes  the  enactment  of 
new  budget  authority  for  a  fi.scal  year  unless 
that  bill  or  resolution  Is  reported  in  the 
House  or  Senate,  as  the  case  be.  on  or  before 
May  15  preceding  the  btplnnlng  of  such  fiscal 
year.  Because  H.R.  11877  authorizes  enact- 
ment of  new  budget  authority  which  would 
become  available  In  197e  and  was  reported  by 
the  Committee  on  Foreign  Relations  on  May 
12.  1978 — after  the  May  15.  1977,  deadline  for 
fiscal  year  1978  authorization— a  resolution 
waiving  section  402(B)  of  the  Budget  Act 
with  respect  to  H  R.  11871  must  be  adopted 
before  this  bill  can  bt-  considered  by  the 
Senate.  In  reporting  favorably  on  the  resolu- 
tion, the  Budget  Committee  Is  not  prejudg- 
ing the  merits  of  the  bill. 


BUDGET  ACT  WAIVER 


The  resolution  (S,  Res.  453)  waiving 
section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  S.  3075,  was  considered 
and  agreed  to,  as  follows: 

Resolved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  3075  a  bill  to  amend  the  Foreign  Assistance 
Act  of  1961  and  the  Arms  Export  Control  Act 
and  for  other  purposes.  Such  waiver  Is  neces- 
sary to  allow  the  authorization  of  $5,000,000 
in  additional  budget  authority  for  fiscal  year 
1978  for  foreign  military  sales  credits.  The 
amount  previously  authorized  for  this  pur- 
pose, $677,000,000  has  proven  inadequate  for 
the  task  of  providing  sufficient  foreign  mili- 
tary sales  credite  to  Lebanon.  The  adminis- 
tration has  requested  an  additional  $6,000,- 
000  in  budget  authority  in  order  to  provide 
$50,000,000  worth  of  foreign  mlllUry  sales 
credits  to  help  rebuild  the  Lebanese  Army. 

Compliance  with  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  was  not 
possible  by  the  May  15  1977.  deadline,  be- 
cause the  political  and  military  situation  in 
Lebanon  has  worsened  since  that  date. 

The  effect  of  defeating  consideration  of  the 
supplemental  authorization  will  be  to  reduce 
the  effectiveness  of  the  Lebanese  Army  with 
possible  negative  consequences  for  peace  In 
southern  Lebanon  and  the  Middle  East 
region. 

The  desired  authorization  will  not  delay 
the  appropriations  process  and  will  need  to 
be  accommodated  In  a  supplemental  appro- 
priation. 

This  authorization  is  sufficiently  small  that 
It  will  not  significantly  affect  the  congres- 
sional budget.  However,  a  modest  and  timely 
foreign  mlllUry  sales  program  would  provide 
additional  sublllty  in  southern  Lebanon  as 
Israeli  forces  withdraw  from  the  area. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-919 >.  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

PtmPOSE    OF   THE    «ESOLUTION 

Section  402(a)  of  the  Congressional  Budg- 
et Act  of  1974  provides  that  it  shall  not  be  ' 
In  order  in  either  the  House  or  the  Senate 
to  consider  any  bill  or  resolution  which  di- 
rectly or  indirectly  authorizes  the  enactment 
of  new  budget  authority  for  a  fiscal  year  un- 
less that  bill  or  resolution  is  reported  In  the 
House  or  Senate,  as  the  case  may  be,  on  or 
before  May  15  preceding  the  beginning  of 
such  fiscal  year.  Because  S.  3075  authorizes 
enactment  of  new  budget  authority  for  fiscal 
year  1973  and  was  reported  by  the  Committee 
on  Foreign  Relations  on  May  15,  1978 — after 
the  May  15,  1977,  deadline  for  fiscal  year 
1978  authorization  bills — a  resolution  waiv- 
ing section  402(a)  of  the  Budget  Act  with 
respect  to  S.  3075  must  be  adopted  before 
this  bill  can  be  considered  by  the  Senate.  In 
reporting  favorably  on  the  resolution,  the 
Budget  Committee  is  not  prejudging  the 
merits  of  this  bill 
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The  resolution  (S,  Res.  455)  waiving 
section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  S.  3076,  was  considered 
and  agreed  to,  as  follows: 

Resolved.  That  pursuant  to  section  402 
(c)  of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  3076,  a  bill  to  authorize  fiscal  year 
1979  appropriations  for  the  Department  of 
State,  the  International  Communication 
Agency,  and  the  Board  for  International 
Broadcasting,  and  for  other  purposes.  Such 
waiver  is  necessary  because  the  bill  also 
contains  supplemental  fiscal  year  1978  au- 
thorizations for  two  purposes:  (1)  the  pay- 
ment of  arrearages  of  $37,275,000  in  the 
assessed  United  States  contribution  to 
United  Nations  Educational,  Scientific,  and 
Cultural  Organization  (section  108);  and  (2) 
an  additional  grant  of  $10,468,000  to  Radio 
Free  Europe/Radio  Liberty,  Inc.,  to  provide 
for  the  continuation  of  radio  operations  until 
the  end  of  this  fiscal  year  by  compensating 
for  the  unexpectedly  sharp  fall  In  the  In- 
ternational value  of  the  United  States  dol- 
lar  (section  301). 

For  neither  purpose  was  it  possible  to 
report  authorizing  legislation  by  May  15,  1977. 
As  regards  United  Nations  Educational. 
Scientific,  and  Cultural  Organization,  it  was 
not  clear  by  that  date  that  that  organiza- 
tion had  substantially  reduced  its  politicized, 
anti-Israel  activities;  It  was  thus  not  ap- 
propriate at  that  time  to  end  the  cut-back 
on  United  States  contributions  to  United 
Nations  Educational,  Scientific,  and  Cul- 
tural Organization  begun  in  1975.  As  regards 
RFE/RL,  Inc.,  funds  were  provided  in  the 
original  fiscal  year  1978  authorization  to 
compensate  for  u  possible  depreciation  In  the 
relative  value  of  the  dollar,  but  in  recent 
months  the  actual  depreciation  exceeded  that 
allowance  by  a  considerable  margin,  render- 
ing RFE/RL,  Inc.,  unable  to  fulfill  its  plan- 
ned level  of  operations  without  a  supple- 
mental grant. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-920),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE    or   THE   RESOLUTION 

Section  402(a)  of  the  Congressional 
Budget  Act  of  1974  provides  that  it  shall  not 
be  in  order  In  either  the  House  or  the  Senate 
to  consider  any  bill  or  resolution  which  di- 
rectly or  indirectly  authorizes  the  enactment 
of  new  budget  authority  for  a  fiscal  year  un- 
less that  bill  or  resolution  is  reported  In  the 
House  or  Senate,  as  the  case  may  be,  on  or 
before  May  15  preceding  the  beginning  of 
such  fiscal  year.  Because  S.  3076,  as  reported, 
authorizes  enactment  of  new  budget  au- 
thority which  would  be  available  In  fiscal 
year  1978,  and  was  reported  by  the  Com- 
mittee on  Foreign  Relations  on  May  15, 
1978— after  the  May  15,  1977  deadline— a 
resolution  waiving  section  402(a)  of  the 
Budget  Act  with  respect  to  S.  3076  must  be 
adopted  before  the  bill  may  be  considered 
by  the  Senate.  In  reporting  favorably  on  the 
resolution,  the  Budget  Committee  is  not  pre- 
judging the  merits  of  the  bill. 


BUDGET  ACT  WAIVER 

The  resolution  (S.  Res.  460)  waiving 
section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  S.  3112,  was  considered 
and  agreed  to,  as  follows: 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congresional  Budget  Act  of  1974.  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  3112.  a  bill  to  amend  the  Act  of  October 
19.  1965.  authorizing  construction  of  the  Li- 
brary of  Congress  James  Madison  Memorial 
Building.  Waiver  in  fiscal  year  1978  of  section 
402(a)  Is  necessary  to  allow  for  an  increase 
In  the  funding  authorization  for  construc- 
tion of  the  building. 

S.  3112  would  increase  the  authorization 
for  construction  funds  by  $10,000,000,  from 
$123,000,000  to  $133,000,000.  The  amount  pre- 
viously authorized  Is  Inadequate  to  cover  the 
costs  of  necessary  changes  In  the  building  re- 
sulting from  congresslonally  mandated  ex- 
pansion of  Its  functions,  construction  delays, 
and  Inflation. 

Compliance  with  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  was  not 
possible  by  the  May  15,  1977.  deadline,  be- 
cause the  Architect  of  the  Capitol  did  not 
become  aware  of  the  Inadequacy  of  the  au- 
thorization until  late  in  1977.  The  amount  of 
additional  funds  needed  was  not  known  until 
early  in  1978,  and  the  Committee  on  Rules 
and  Administration  did  not  receive  this  In- 
formation until  May  3.  1978. 

The  effect  of  defeating  consideration  of  the 
additional  authorization  would  be  to  further 
delay  construction,  thereby  adding  to  the 
total  cost  of  completing  the  project,  and  put- 
ting additional  pressure  on  the  Library  of 
Congress  to  carry  out  the  missions  assigned 
to  it  by  the  Congress. 

The  des'.red  authorization  will  not  have  the 
effect  of  delaying  the  appropriations  process; 
It  will  need  to  be  accommodated  in  a  supple- 
mental appropriation. 

This  authorization  is  sufficiently  small  that 
It  will  not  significantly  affect  the  congres- 
sional budget.  However.  It  will  result  In  com- 
pletion of  a  project  which  is  badly  needed 
in  order  to  meet  the  changing  and  expanding 
responsibilities  of  the  Library  of  Congress. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-922 >,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

PtTRPOSE    OF    THE    RESOLXmON 

Section  402(a)  of  the  Congressional  Budget 
Act  of  1974  provides  that  It  shall  not  be  In 
order  In  either  the  House  or  the  Senate  to 
consider  any  bill  or  resolution  whioh  directly 
or  Indirectly  authorizes  the  enactment  of 
new  budget  authority  for  a  fiscal  year  unless 
that  bill  or  resolution  is  reported  In  the 
House  or  Senate,  as  the  case  may  be.  on  or 
before  May  15  preceding  the  beginning  of 
suc^i  fiscal  year.  Because  S.  3112,  which  au- 
thorizes enactment  of  new  budget  authority 
which  would  become  available  in  fiscal  year 
1978,  was  reported  on  May  19,  1978.  a  resolu- 
tion waiving  section  402(a)  of  the  Budget 
Act  with  respect  to  S.  3112  must  be  adopted 
before  this  bill  may  be  considered  by  the 
Senate.  In  reporting  favorably  on  the  reso- 


lution, the  Budget  Committee  is  not  prejudg- 
ing the  merits  of  the  bill 


RENfOVAL  OF  INJUNCTION  OF  SE- 
CRECY—EXECUTIVE J,  95TH  CON- 
GRESS 2D  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  executive  session.  I  ask  unanimous 
consent  that  the  injunction  of  secrecy 
be  removed  from  the  Protocol  Amend- 
ing the  International  Convention  for  the 
High  Seas  Fisheries  of  the  North  Pacific 
Ocean,  signed  at  Tokyo,  April  25,  1978 
(Executive  J,  95th  Cong.,  2d  sess.), 
transmitted  to  the  Senate  today  by  the 
President. 

I  ask  unanimous  consent  that  the 
treaty  be  considered  as  having  been  read 
the  first  time;  that  it  be  referred  to  the 
Committee  on  Foreign  Relations  and  or- 
dered to  be  printed;  and  that  the  Presi- 
dent's message  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  from  the  President  is  as 
follows : 

To  the  Senate  of  the  United  States: 

I  am  pleased  to  transmit  the  Protocol 
Amending  the  High  Seas  Fisheries  of  the 
North  Pacific  Ocean  between  the  United 
States.  Canada,  and  Japan  for  Senate 
advice  and  consent  to  ratification.  The 
Protocol,  along  with  accompanying 
Agreed  Minutes  and  Memoranda  of  Un- 
derstanding, were  signed  in  Tokyo  on 
April  25, 1978. 

The  Protocol  amends  the  existing  In- 
ternational Convention  for  the  High 
Seas  Fisheries  of  the  North  Pacific 
Ocean.  Under  the  Protocol  salmon  of 
United  States  origin  will  receive  substan- 
tially greater  protection  than  afforded 
under  the  existing  International  Conven- 
tion for  the  High  Seas  Fisheries  of  the 
North  Pacific  Ocean  signed  on  May  9. 
1952.  An  amendment  to  the  existing 
Convention,  rather  than  sole  reliance  on 
the  provisions  of  the  Fishery  Conserva- 
tion and  Management  Act,  is  being 
sought  in  order  to  obtain  the  continuing 
benefits  of  the  abstention  principle  es- 
tablished by  the  existing  Convention, 
and  to  overcome  the  practical  manage- 
ment and  enforcement  problems  which 
occur  in  areas  of  the  high  seas  where 
United  States  origin  salmon  intermingle 
with  salmon  originating  in  other 
countries. 

I  transmit  also  for  the  information  of 
the  Senate  the  report  of  the  Department 
of  State  with  respect  to  the  Protocol  and 
associated  documents. 

I  urge  the  Senate  to  act  favorably  at 
an  early  date  on  this  Protocol. 

Jimmy  Carter. 

The  White  House,  June  5. 1978. 


ORDER  FOR  STAR  PRINT  OF  S.  2788 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  star 
print  of  S.  2788,  a  bill  to  amend  the 
Regional  Rail  Reorganization  Act  of 
1973,  be  authorized,  in  order  to  make 
corrections  in  the  original  bill  as  filed 
by  the  Committee  on  Commerce,  Science, 
and  Transportation.  These  corrections 
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will  make  the  bill  conform  to  the  changes 
made  in  existing  law  as  reflected  in  the 
committee's  report  95-885.  In  addition. 
the  star  print  amends  the  title  of  S. 
2788. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  H.R.  39  TO  BE  HELD  AT 
THE  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  H.R.  39 
be  held  at  the  desk  until  the  close  of 
business  on  June  8. 

The  PRESIDING  OFFICER.  Without 
ohjection.  it  is  so  ordered. 


SPECIAL    ORDER— CONSIDERATION 
OP  UNFINISHED  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on 
Wednesday  of  this  week,  after  the  two 
leaders  have  been  recognized  under  the 
standing  order,  Mr.  Durkin  be  recog- 
nized for  not  to  exceed  15  minutes,  after 
which  the  Senate  resume  its  considera- 
tion of  the  unfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NEW  YORK  CITY— A  HUMAN,  COM- 
PASSIONATE TOWN  WHICH  CAN 
AND  SHOULD  STAND  ON  ITS  OWN 
FEET. 

Mr.  PROXMIRE.  Mr.  President,  every 
once  in  a  while  a  simple  human  interest 
story  comes  to  our  attention  that  tells 
more  vividly  than  statistics  what  a  city 
or  commmunity  is  really  like. 

Take  New  York  City  for  instance.  To- 
morrow, the  Senate  banking  committee 
begins  its  hearings  on  New  York  City, 
with  the  appearance  of  mayor  Koch. 
Some  of  us  on  the  committee  are  opposed 
to  further  Federal  loan  assistance  to  New 
York.  We  feel  the  city  has  the  resources 
to  solve  its  problems  but  that  it  will 
only  do  so  if  it  has  to.  We  feel  the  best 
service  the  Federal  Government  could 
give  the  city  would  be  to  deny  further 
loajis  or  guarantees  and  require  the  city 
to  face  up  to  its  problems.  My  mail  from 
New  York  City  has  been  running  consist- 
ently 3  to  1  to  do  exactly  this. 

Mr.  President,  we  are  dealing  with  a 
city  which  is  not  only  a  great  one  but 
also  an  intensely  human  one.  A  letter  in 
today's  New  York  Times  describes  the  re- 
action of  New  Yorkers  to  a  serious  bus 
accident : 

When  the  crash  occurred,  the  front  end 
of  the  bus  was  crushed  so  badly  tha't  there 
was  no  means  of  egress,  and  so,,  motorists 
behind  us.  halted  by  the  crash,  came  rush- 
ing over  to  us  and  urged  us  to  jump  out 
the  windows  before  the  bus  caught  fire  or 
exploded. 

We  Jumped  and  they  stood  there  to  catch 
us.  Within  minutes,  ambulances  and  police 
and  firemen  were  there.  As  I  Jumped,  after 
the  women  were  cleared,  except  for  the 
women  pinned  down  in  front.  I  found  the 
ambulances  already  filled.  A  policeman 
grabbed  a  woman'  and  myself,  rushed  us  Into 
a  patrol  car  and  sped  us  to  Lincoln  Hospl- 
Ul.    Apparently,    the    hospital    had    already 


been  alerted,  and  as  ve  arrived,  there  was  a 
small  battalion  of  doctors,  nurses  and  or- 
derlies, and  all  hands  that  could  turn  to  and 
render  medical  aid.  With  hard-to-belleve  de- 
votion to  duty,  they-  worked  over  every  ac- 
cident victim,  until  every  one  was  under 
control.  They  never  stopped  for  a  moment. 

I  was  born,  bred  and  educated  In  New 
York  City,  many  years  ago.  and  always  loved 
New  York.  In  recent  years.  I  have  hearc".  too 
many  people  criticize  New  York,  the  police, 
the    firemen    and    doctors   and    hospitals. 

I  saw  the  real  New  York  go  into  action 
that  day.  There  is  no  other  place  in  the  world 
quite  like  It. 

This  is  the  Big  Apple— and  all  our  critics 
better  believe  it.  and  learn  from  it. 

Mr.  President,  I  agree  with  that  "whole- 
heartedly. I  think  there  is  no  inconsist- 
ency between  believing  that  and  think- 
ing highly  of  the  people  of  New  York  and 
at  the  same  time  taking  the  posture  that, 
as  I  say,  three  of  four  New  Yorkers  who 
write  me  say  that  we  should  require  the 
city  to  use  its  resources  to  meet  its  own 
problems. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article,  which  portrays 
how  human,  compassionate  and  helpful 
New  Yorkers  can  be,  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

I  Saw  the  Real  New  York  Oo  Into  Action 

To  THE  EIditor:  This  is  the  story  of  the  bus 
crash  and  the  Big  Apple.  I  was  a  passenger 
aboard  the  Rlverdale  bus  that  crashed  on  the 
Major  Deegan  Expressway  May  24.  in  which 
so  many  were  injured.  £>e8pite  my  injuries  I 
could  not  help  but  note  many  of  the  inci- 
dants  that  took  place  immediately  after  the 
crash,  incidents  which  should  make  us  all 
proud  to  be  New  Yorkers. 

When  the  crash  occurred,  the  front  end  of 
the  bus  was  crushed  so  badly  that  there  was 
no  means  of  egress,  and  so.  motorists  behind 
us.  halted  by  the  crash,  came  rushing  over  to 
us  and  urged  us  to  Jump  out  the  windows 
before  the  bus  caught  fire  or  exploded. 

We  Jumped  and  they  stood  there  to  catch 
us.  Within  minutes,  ambulances  and  police 
and  firemen  were  there.  As  I  Jumped,  after 
the  women  were  cleared,  except  for  the 
women  pinned  down  In  front.  I  found  the 
ambulances  already  filled.  A  policeman 
grabbed  a  woman  and  myself,  rushed  us  into 
a  patrol  car  and  sped  us  to  Lincoln  Hospital. 
Apparently,  the  hospital  had  already  been 
alerted,  and  as  we  arrived,  there  was  a  small 
battalion  of  doctors,  nurses  and  orderlies, 
and  all  hands  that  could  turn  to  and  render 
medical  aid.  With  hard-to-belleve  devotion 
to  duty,  they  worked  over  every  accident  vic- 
tim, until  every  one  was  under  control. 
They  never  stopped  for  a  moment. 

I  was  born,  bred  and  educated  In  New  York 
City,  many  years  ago.  and  always  loved  New 
York.  In  recent  years.  I  have  heard  too  many 
people  criticize  New  York,  the  police,  the 
firemen  and  doctors  and  hospitals. 

I  saw  the  real  New  York  go  Into  action 
that  day.  There  Is  no  other  place  In  the 
world  quite  like  It. 

This  Is  the  Big  Apple — and  all  our  critics 
better  believe  it,  and  learn  from  It. 


MEMORIAL  DAY:  A  TIME  TO  RE- 
MEMBER THE  GENOCIDE  CONVEN- 
TION 

Mr.  PROXMIRE.  Mr.  President,  a  week 
ago  today,  on  Memorial  Day,  our  Nation 
remembered  those  who  died  in  the  service 


of  our  country.  Had  it  not  been  for  their 
courage  and  strength  in  times  of  past 
crises,  we  might  not  be  meeting  in  this 
room  today. 

So  many  of  our  brightest,  strongest,  and 
talented  gave  their  lives  for  America.  It 
is  fitting  that  we  dedicate  1  day  each 
year  in  memoriam.  I  ask,  can  we  do  more? 

Mr.  President,  I  think  we  can.  We  can 
approve  a  treaty  which  strengthens  our 
commitment  to  the  tenets  for  which 
thousands  of  American  soldiers  died.  We 
can  ratify  a  treaty  which  makes  genocide 
an  international  crime. 

The  Genocide  Treaty  has  already  been 
approved  by  82  nations,  including  all  of 
our  Western  allies. 

How  can  we  maintain  our  commitment 
to  human  rights  if  we  refrain  from  sign- 
ing? How  can  we  demonstrate  to  other 
nations  that  our  support  for  basic  hu- 
man liberties  is  more  than  just  rhetoric? 
How  can  we  inspire  other  nations  to  pro- 
tect individual  rights  within  their  own 
borders  ? 

The  fact  that  this  treaty  remains  un- 
approved after  30  years  has  been  a  con- 
stant source  of  embarrassment  to  this 
Nation.  Time  and  time  again  we  have 
had  to  admit  that  we  were  not  among 
the  signers  of  a  treaty  condemning  mass 
murder.  It  is  time  now  to  take  action 
against  this  horrible  and  barbarous 
crime. 

On  Memorial  Day.  we  remembered 
Americans  who  put  foremost  the  cause 
of  human  liberties  on  this  continent  and 
in  nations  the  world  over. 

Let  us  further  honor  their  memory  by 
ratifying  the  Genocide  Conventiori^. 

I  yield  the  floor. 

Mr.  JAVITS.  Mr.  President,  I  never 
fail  to  be  pleased  and  tremendously  in- 
terested at  this  time  of  the  day  when  the 
distingiushed  Senator  from  Wisconsin 
appears  on  the  floor  and  warms  my 
heart  and  delights  me  reminding  us  that 
we  have  been  so  remiss  and  so  much 
against  our  own  deep  feelings  and  our 
own  nature  and  character  in  failing  to 
ratify  the  Genocide  Treaty,  and  always 
has  a  special  bit  on  New  York  City  about 
which  I  think,  with  pardonable  pride. 
I  know  a  thing  or  two.  We  will  have  our 
inning  tomorrow.  The  Senator  from  Wis- 
consin, with  his  customary  friendship 
and  generosity,  has  invited  Senator 
MoYMHAN  and  myself  to  sit  with  the 
committee,  as  we  have  before. 

I  only  like  to  tell  the  Senator  what 
the  real  issue  is.  and  he  has  heard  me 
before,  and  I  am  saying  this  again  be- 
cause I  feel  so  deeply  that  what  he  has 
to  say  on  the  subject  should  be  reiter- 
ated. I  think  the  real  issue  is  will  this 
spirit  hve.  It  is  a  marvelous  spirit.  Many, 
many  millions  of  people  pass  through 
New  York  first  thinking,  well,  it  is  a  cal- 
lous city  and  everyone  is  looking  at  you 
for  what  you  have  and  for  how  much 
you  are  going  to  give  them.  But  it  really 
is  a  city  full  of  ethnicity  and,  therefore, 
the  special  character  which  ethnicity 
gives  our  country. 

It  is  also  a  city  noted  for  its  generosity 
and  hep  characters,  who  have  hearts 
much  in  the  Damon  Runyon  tradition, 
as  well  as  for  elevated  traditions  of  our 
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great  educational  institutions  and  scien- 
tific institutions.  But  this  city's  vitality, 
dynamism,  and  heart  is  based  upon  its 
infrastructure.  It  is  the  greatest  city  In 
^  the  world  because  of  what  it  Is  built  on 
'    and  how  it  is  built. 

My  problem  Is  in  New  York  City,  with 
all  these  wonderful  feelings,  sentiments, 
and  courage  in  the  face  of  what  it  takes 
to  live  in  New  York  and  be  a  New  Yorker, 
why  do  so  many  people  say  they  love  to 
visit  but  do  not  want  to  live  there, 
though  the  atmosphere  is  stimulating 
and  exciting?  It  is  hard  to  live  there, 
very  hard  to  live  there.  The  electricity 
can  blow  up,  the  subways  can  stop,  they 
can  have  blackouts,  the  place  can  be 
covered  with  garbage,  you  can  have  epi- 
demics, all  these  automobiles  can  break 
down,  and  those  policemen  can  strike. 
Do  not  forget  that.  And  those  firemen, 
too.  And  that  is  what  we  are  facing. 

We  are  facing  the  fact  that  the  great- 
est city  in  the  world,  which  is  in  our 
country,  could  find  itself  in  this  paralyzed 
position  simply  because  of  the  financial 
infrastructure  breakdown. 

On  tomorrow,  I  say  to  the  Senator 
from  Wisconsin,  we  must  try  to  prove 
that  case  to  him.  I  have  not  given  up  on 
him,  not  at  all.  He  saw  our  plight  once 
before  and  he  met  it.  I  think  he  will 
again. 

I  thank  the  Chair. 


CEREMONY  DEDICATES  CARL  T. 
CURTIS  DAM 

Mr.  HANSEN.  Mr.  President,  our  dis- 
tinguished colleague.  Senator  Curtis  of 
Nebraska,  was  in  Elwood,  Nebr.,  recently 
for  the  dedication  of  a  dam  and  reservoir 
named  in  his  honor. 

It  was  a  proud  moment  for  Senator 
Curtis  and  the  occasion  for  a  dedica- 
tory ceremony  witti  J.  W.  "Pat"  O'Meara, 
executive  vice  president.  National  Water 
Resources  Association,  Washington,  D.C., 
giving  the  main  address. 

Mr.  O'Meara's  address  provided  both  a 
fine  history  of  reclamation  but  is  a  singu- 
lar tribute  to  Senator  Curtis. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  address  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Dedication  or  the  Carl  T.  Curtis  Dam 
AND  Reservoir 

It  is  a  signal  honor  and  a  cherished  privi- 
lege to  have  the  opportunity  to  come  to 
Gosper  County  and  Join  with  my  fellow 
Nebraskans  to  render  richly  deserved  homage 
to  one  of  the  great  civic  leaders  of  our  beloved 
State. 

You  can  see  by  my  grey  hair,  I  am  sure, 
that  I  am  not  exactly  a  young  man.  Suffice 
to  say.  I  am  on  the  sunnyslde  of  50  and 
bearing-down  on  60.  I  was  born  Just  down 
the  line  a  piece,  in  Hastings,  and  I  want  you 
to  know  that,  way  back  in  time,  when  I  was 
■till  in  high  school,  and  several  years  before 
I  was  old  enough  to  vote.  Carl  Curtis  was 
elected  to  represent  me  in  the  Congress  of 
the  United  States.  That  was  a  long  time  ago. 
When  first  elected,  he  represented  the  Fourth 
Congressional  District  of  Nebraska  which,  at 
that  time,  consisted  of  25  counties  extending 
west   nom    Omge    and   Lancaster   Counties. 


Later,  when  the  State  was  reapportioned,  it 
became  the  First  Congressional  District, 
which  Included  the  southern  two  tiers  of 
counties  stretching  from  the  Missouri  River 
on  the  East  to  the  Colorado  border  on  the 
West.  While  it  contained  several  major  cities, 
with  Lincoln,  of  course,  the  largest,  it  also 
encompassed  Beatrice,  Falls  City,  Hastings, 
Holdrege,  and  McCook,  but  the  pivotal  city 
was  Minden. 

During  Carl's  first  term  In  the  Congress, 
Nebraska  had  five  Representatives,  rather 
than  the  present  three.  Carl  was  elected  to 
the  Congress  on  November  8,  1938.  by  whomp- 
ing  the  Incumbent  Democrat,  and  fellow 
Mindenite,  Charles  Blnderup  (by  more  than 
17.000  votes  out  of  a  total  turn-out  of  about 
100.000.  Other  Nebraska  Representatives 
serving  with  Carl  back  in  the  76th  Congress 
were  George  Henry  Helnke.  Nebraska  City: 
Charles  F.  McLaughlin.  Omaha:  Karl  Steffan, 
Norfolk;  and  Harry  B.  Coffee,  Chadron.  The 
Nebraska  Senators  at  that  time  were  George 
W.  Norris.  McCook.  and  Edward  Raymond 
Burke.  Omaha.  About  the  only  name  on  that 
list  that  has  survived  the  test  of  time  Is 
George  Norris.  except,  of  course.  Carl  T.  Cur- 
tis; a  name  that  has  grown  in  stature  and, 
over  the  years,  has  become  synonymous  with 
dedication  and  service. 

In  Carl's  maiden  speech  In  the  House  of 
Representatives,  an  important  event  in  the 
career  of  any  freshman  Congressman,  he  used 
the  opportunity  to  extol  the  virtues  of 
Nebraska.  He  described  its  rich  soil  and  the 
rolling  hills,  the  great  herds  of  cattle,  its 
amber  waves  of  wheat  and  soldier  straight 
rows  of  green  corn.  "Why,"  he  said  "Mr. 
Speaker,  all  Nebraska  needs  to  be  a  paradise 
is  lots  of  water  and  good  people."  At  that 
point,  a  member  of  the  Ohio  delegation  rose 
and  asked.  "Will  the  Gentleman  yield?  "  Quite 
flattered  to  have  the  attention  of  one  of  the 
senior  members  of  the  House.  Mr.  Curtis  said 
he  would  be  happy  to  yield  to  the  Gentleman 
from  Ohio.  The  Congressman  thanked  Mr. 
Curtis  for  yielding  and  said.  "I  am  pleased  to 
learn  from  your  very  edifying  address  that 
all  Nebraska  needs  Is  good  people  and  lots  of 
water,  but  I  would  remind  the  Gentleman 
from  Nebraska  that  good  people  and  lots  of 
water  are  all  they  need  in  Hell.'  " 

Of  course,  that  story  Is  not  true,  but  this 
one  is:  At  a  Senate  hearing  about  a  year  ago. 
Senator  Hansen  of  Wyoming  was  questioning 
a  witness  from  the  Department  of  Agriculture 
about  the  drought  that  was  searing  the  West. 
"What  criteria  do  you  use."  the  Senator 
asked,  "to  decide  that  a  drought  exists?"  At 
that  point  Senator  Curtis  quipped,  "That's 
when  you  have  ducks  that  are  2  years  old 
who  don't  know  how  to  swim." 

The  Board  of  Directors  of  my  Association, 
the  National  Water  Resources  Association,  at 
a  recent  meeting,  reviewed  the  long  congres- 
sional career  of  Senator  Curtis,  and  graded 
his  performance  relative  to  water  resources 
development.  On  a  scale  of  1  to  10,  they 
rated  Carl  a  12!  That  is  Just  one  way  of  say- 
ing how  fitting  it  Is  that  the  officials  of  the 
Trl-County  would  today  designate,  for  all 
time,  that  this  project  shall  bear  his  name. 
What  a  simply  marvelous  monument  to  a 
fabulous  career! 

Senator  Curtis  has  worked  in  the  shadow 
of  the  beautiful  monuments,  large  and  small, 
that  have  been  raised  in  Washington,  D.  C, 
to  honor  the  great  and  the  near  great  of  this 
country;  but,  I  believe  nothing  could  please 
Carl  more  than  the  honor  you  do  him  today, 
for  he  often  has  said  "The  backbone  of  Ne- 
braska's economy  is  irrigated  agriculture." 
To  give  his  name  to  an  irrigation  project  Is 
Indeed  a  fitting  tribute. 

This  project  was  authorized  In  1974  under 
the  provisions  of  the  Small  Reclamation  Proj- 
ects Act  of  1956.  Fifty-four  such  projects 
have  been  completed  throughout  the  West. 


and  ^6  are  under  construction  or  in  various 
stagei  of  approval.  These  projects  have  been 
highly  significant  In  conserving  and  extend- 
ing the  us>e  of  scarce  Western  water  sup- 
plies. This  project  Is  In  operation  today  be- 
cause of  the  personal  intervention  of  Sena- 
tor Curtis.  He  obtained  a  project  endorse- 
ment from  the  President,  and,  if  he  had  not 
so  effectively  intervened,  this  project  might 
well  be  one  of  the  65  that  still  are  In  various 
stages  of  approval. 

But,  this  project  is  a  reality,  and  full 
water  service  will  be  provided  to  33,642 
acres  that  now  receive  only  partial  water, 
and  9,158  new  acres  will  be  Irrigated.  The 
total  project  cost  is  Just  over  $17  million,  of 
which  almost  $10  million  will  be  repaid  In 
direct  payments,  and  the  total  cost  will  be  re- 
paid many  times  over  through  Increased 
productivity,  cash  earnings,  and  new  Jobs. 

There  are  those  who  criticize  reclamation 
projects  like  the  one  we  are  gathered  here  to 
dedicate  today.  They  complain  that  we  pro- 
duce too  much  food  and  fiber,  and  that  we 
have  huge  surpluses  and  costly  Government 
programs  to  keep  some  land  fallow,  while 
we  Increase  crop  production  through  Irri- 
gation. To  those  who  say  we  produce  too 
much  food,  I  Just  wonder  how  they  respond 
to  a  recent  UNICEP  appeal  which  points  out 
that  the  threat  of  severe  malnutrition  or 
even  starvation  faces  400  to  500  million  chil- 
dren In  the  poorer  nations  of  the  world:  that 
of  these  children,  30  percent  will  die  before 
the  age  of  5;  that  right  now  an  entire 
generation  of  children  runs  the  risk  of  being 
scarred  for  life  by  the  effects  of  seml-starva- 
tlon  and  malnutrition;  and  whose  heritage 
appears  to  be  disease,  blindness,  mental 
retardation,  and  stunted  growth. 

But,  Isn't  it  nice  to  contemplate,  and  I 
am  sure  It  will  happen,  that  some  of  the 
extra  food  that  will  be  produced  because 
of  this  project,  will  find  Its  way  to  those 
desperately  needy  children. 

To  those  who  say  the  Reclamation  pro- 
gram is  too  costly,  I  would  like  to  cite  some 
interesting  figures  developed  by  the  Denver 
Research  Institute  of  the  University  of 
Denver.  In  1975  (the  latest  year  data  is  avail- 
able), as  a  direct  result  of  Reclamation 
programs,  there  was  a  net  Increase  in  busi- 
ness activity  of  $11.3  billion.  Federal  internal 
revenues  received  an  extra  $1.8  billion,  and 
State  tax  coffers  were  enriched  by  $935  mil- 
lion. 

That  Is  quite  a  record  for  Just  1  year, 
when  our  total  Investment  In  Reclamation 
over  76  years  Is  only  about  $7  billion.  Now 
you  and  I  both  know  that  $7  billion  is  a  lot 
of  money,  but  let  me  point  out  that  the  De- 
partment of  Health,  Education  and  Welfare 
has  a  budget  request  for  fiscal  year  1979  of 
$185  billion.  When  I  note  the  budget  for 
the  Department  Includes  an  Item  for  "train- 
ing and  employment,  social  services,  and 
other  labor  services"  at  $18.4  billion.  I  begin 
to  wonder.  What  I  really  begin  to  wonder  is: 
Is  this  enormous  expense  really  Justified? 
For  those  outlays,  there  is  no  cost/beneflt 
ratio,  no  EIS.  no  discount  rate,  no  repay- 
ment schedule,  and  finally,  it  is  not  an  In- 
vestment, it  Is  an  expense. 

At  the  Department  of  Health.  Education 
and  Welfare.  Secretary  Callfano  recently  an- 
nounced that  his  Inspector  General  had  dis- 
covered that  In  1  year  his  Department  had 
unnecessarily  or  Improperly  spent  between 
$6.3  and  $7.4  billion.  If  the  President  would 
really  like  to  save  money,  I  would  suggest 
HEW  would  be  a  good  place  to  assign  his 
"Hit  List"  gang  rather  than  to  halt  construc- 
tion of  worthy  water  development  projects 
authorized  by  the  Congress.  We  need  a  new 
fiscal  policy  far  more  than  we  need  a  new 
water  policy.  I  don't  think  I  would  be  so  ner- 
vous about  a  new  water  policy  If  one  of  the 
experts  working  on  it  back  In  Washington 
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hadn't  asked  me  how  many  acres  there  were 
In  a  section.  Which  brings  to  mind  an  old 
adage — If  It  ain't  broke,  don't  try  to  fix  It. 
Nebraska  Is  doing  its  share  and  more  In 
agricultural  production.  There  are  now  over 
60.000  Irrigation  wells  In  this  State.  From  the 
water  produced  by  those  wells,  and  from  the 
surface  water  that  Is  now  available  from  the 
various  projects  that  are  now  In  operation. 
there  are  now  7.1  million  irrigated  acres  in 
this  State,  making  Nebraska  the  third  largest 
State  m  the  Nation  m  Irrigated  lands. 

Now  that  kind  of  development  doesn't 
"Just  happen."  It  Is  the  result  of  a  lot  of  hard 
work,  planning,  perseverance,  and  dedica- 
tion. It  Just  may  be  a  beneficial  legacy  of  the 
great  drought  of  the  early  1930's  when  we 
learned  the  bitter  lesson  that  the  rich  soil 
of  Nebraska  Is  barren  and  fruitless  without 
water.  The  pioneers  learned  In  the  school 
of  bard  knocks  that  we  cannot  depend  on 
the  vagaries  of  Nature  for  a  regular  and  con- 
stant supply  of  llfe-glvlng  water.  Prom  that 
same  stern  catalyst  came  a  part  of  Senator 
Curtis'  basic  political  ambition — the  develop- 
ment of  the  economy  and  resources  of  his 
native  SUte.  Inherent  In  achieving  that  am- 
bition Is  the  fundamental  need  to  develop 
and  wisely  use  Its  Ood-glven  precious  water. 
In  passing,  let  me  recall  the  names  of  Just 
a  few  Nebraskans  who  have  worked  with  Carl 
down  through  the  years  and  who  deserve  to 
be  remembered.  Senator  George  Norrls.  who 
I  mentioned  earlier,  but  also  Senator  Ken 
Wherry.  Rep.  A.  L.  Miller.  Pred  Beaton.  Judge 
Smith.  Harry  Strunk.  George  Johnson.  Dr. 
Klngsley.  C.  W.  McConaughy.  Hugh  Butler, 
and.  yes.  many  of  you  who  have  gathered 
here  today.  To  those  who  have  gone  before, 
and  to  you  who  continue  to  labor  for  water 
resource  development,  we  are  most  grateful 
for  your  service. 

There  are  a  great  many  dedicated  clvlc- 
mlnded  citizens  who  have  labored  long  and 
productively  In  the  water  resources  develop- 
ment arena,  but  two  additional  men  should 
be  remembered  today.  Harry  W.  Bashore  and 
Floyd  Domlny.  both  Nebraskans  and  both 
served  with  distinction  as  the  Commissioner 
of  Reclamation. 

At  this  point  ^  would  like  to  exercise  the 
prerogative  of  the  speaker  and  Inject  a  per- 
sonal note.  As  you  know,  I  represent  NWRA. 
which  Is  simply  a  confederation  or  a  union 
of  the  water  associations  in  the  17  Reclama- 
tion States  and  Hawaii.  Representing  the 
Nebraska  Water  Resources  Association  here 
today  Is  the  President  Bob  Peterson.  One 
other  person  here  who  also  once  worked  for 
the  Bureau  and  the  Trl-County.  and  who 
has  built  miles  of  roads  and  highways  and 
dozens  of  dams,  and  who  built  this  dam— I'm 
proud  of  him — he's  my  brother  Gene  CMeara 
and  his  lovely  wife  Jean. 

As  I  reviewed  the  Senator's  long,  distin- 
guished, and  successful  career.  It  occurred 
to  me  that  his  political  philosophy  could  be 
boiled  down  to  Just  three  words:  God  Bless 
America! 

I  say  that  because  I  know  of  no  better 
way  to  bless  America  than  to  work  to  de- 
velop the  gifts  of  natural  resources  that  are 
available  to  us.  That  kind  of  effort  Is  clearly 
evident  Tn  the  40-year  congressional  career 
of  Carl  Curtis. 

Carl  has  served  long,  and  he  has  served  us 
well.  Now  we  know  that  someone  else  will 
fill  Carl's  seat  in  the  96th  Congress.  Who  that 
person  will  be  is  up  to  the  electorate  of  this 
State.  Before  you  make  your  choice.  I  hope 
you  wUl  clearly  ascertain  the  philosophies 
of  those  who  seek  to  succeed  Mr.  Curtis,  and 
make  sure — no,  make  doubly  sure — that  the 
man  who  gets  your  vote  will  be  the  man 
who  will  continue  to  advocate  and  support 
an  aggressive  and  imaginative  water  re- 
sources development  program  for  this  great 
Nation !  Tou  cornhuskers  can  ill  afford  to  be 


represented  in  the  United  States  Senate  by 
a  man  who  will  waffle  on  water  resource  de- 
velopment decisions. 

I  would  like  to  sum  up  what  I  have  had 
to  say  today  by  quoting  the  words  of  a 
great  American : 

Burn  down  your  cities  and  leave  our  farms, 
and  your  cities  will  spring  up  again  as  if 
by  magic — but  destroy  our  farms,  and  the 
grass  will  grow  In  the  streets  of  every  city  In 
the  country. 

Those  words  were  uttered  before  the  turn 
of  the  century  by  that  great  American,  great 
Nebraskan.  William  Jennings  Bryan.  They 
ere  as  true  today  as  they  were  then,  and 
since  they  underscore  the  Importance  of 
what  we  do  here  today,  I'm  going  to  repeat 
them: 

Burn  down  your  cities  and  leave  our  farms, 
and  your  cities  will  spring  up  again  as  If  by 
magic — but  destroy  our  farms,  and  the  grass 
win  grow  in  the  streets  of  every  city  In  the 
country. 

So  let  the  word  go  forth  from  El  wood. 
Nebraska,  that  what  we  do  here  on  May  28. 
In  the  year  of  nineteen  hundred  and  seventy- 
eight,  and  In  the  two  hundred  and  second 
year  of  the  Republic,  be  Inscribed  from  this 
day  forward  and  forever  more  on  all  maps 
and  charts  and  on  the  hearts  of  a  grateful 
citizenry.  This  Is  a  richly  deserved  recogni- 
tion of  distinguished  service,  and  a  mark  of 
our  esteem. 

When  we  consider  the  source,  the  dedica- 
tion, and  the  commitment  of  Senator  Carl 
T.  Curtis,  certainly  the  word^  of  the  Bible 
ring  true:  "You  have  fought  the  good  fight, 
you  have  run  the  race,  you  have  kept  the 
faith." 

For  myself  and  for  all  gathered  here  today 
for  this  auspicious  event.  I  say:  Congratula- 
tions Carl !  God  Bless  America,  and  Cod  Bless 
You.  Senator  Curtis! 


CONCLUSION  OP  ROUTINE  MORN- 
ING BUSINESS 

The  PRESIDING  OPPICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  Wednesday  the  Senate  will  convene 
at  11  a.m.  After  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order,  Mr.  Durkin  will  be 
recognized  for  not  to  exceed  15  minutes, 
after  which  the  Senate  will  resume  its 
consideration  of  the  unfinished  business. 
At  4  pjn.,  the  1  hour  under  the  cloture 
rule  will  begin  running,  at  the  close  of 
which  the  clerk  will  call  the  roll  to  estab- 
lish the  presence  of  a  quorum,  upon 
which  the  rollcall  vote  being  automatic 
will  occur  on  the  motion  to  invoke 
cloture. 

If  cloture  is  invoked,  which  it  will  not 
be  on  Wednesday,  the  Senate  will  then 
proceed  to  the  consideration  of  the  un- 
finished business  to  the  exclusion  of  all 
other  business  until  that  business  is 
completed.  If  cloture  is  not  invoked  on 
Wednesday,  the  Senate  will  resume  con- 
sideration of  the  unfinished  business. 

Senators  will  assemble  here  at  8  a.m. 
tomorrow  morning  on  the  Capitol  steps 
for  departure  to  Andrews  Air  Force  Base 
from  whence  Senators  will  depart  to  Ala- 
bama to  attend  the  final  services  for  our 
colleague.  Senator  James  B.  Allen. 
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lECESS  UNTIL  H  A.M.  WEDNESDAY, 
JUNE  7.  1978 

Mr.^DBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  and  pursuant 
to  Senate  Resolution  472,  as  a  further 
mark  of  respect  to  the  memory  of  our 
late  departed  colleague.  Senator  James 
B.  Allen,  that  the  Senate  stand  in  recess 
until  11  a.m.  Wednesday  next. 

The  motion  was  agreed  to;  and  at 
6:06  p.m.,  the  Senate  recessed  until 
Wednesday,  June  7, 1978,  at  11  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Secretary  of  the  Senate  June  1,  1978, 
under  authority  of  the  order  of  the  Sen- 
ate of  May  26.  1978 : 

Department  or  State 

Adolph  Dubs,  of  Maryland,  a  Foreign 
Service  Officer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  Americif  to  Afghanistan. 

Frederic  L.  Chapln,  of  New  Jersey,  a  For- 
eign Service  Officer  of  class  1,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States'of  America  to  Ethiopia. 

William  H.  Gleysteen.  Jr.,  of  Pennsylvania, 
a  Foreign  Service  Officer  of  class  1,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  SUtes  of  America  to  the 
Republic  of  Korea. 

In  the  Coast  Guabo 

'     The  following  licensed  officer  of  the  U.S. 

Merchant  Marine  to  be  a  permanent  coiji- 

mlssloned  officer  in  the  Regular  Coast  Guard 

in  the  grade  of  lieutenant   (Junior  grade): 

Danny  Ellis. 

In  the  An  Force 

Gen.  George  S.  Brown,  U.S.  Air  Force,  (age 
59).  for  appointment  to  the  grade  of  general 
on  the  retired  list  pursuaAit  to  the  provi- 
sions of  title  10,  United  States  Code,  section 
8963. 

In  the  Navt 

Vice  Adm.  Donald  D.  Engen,  U.S.  Navy, 
(age  53)afor  appointment  to  the.  grade  of 
vice  admiral  on  the  retired  list  pursuant  to 
the  provisions  of  title  10.  United  States  Code, 
section  5233. 

Executive  nominations  received  by  the 
Secretary  of  the  Senate  June  2,   1978. 
under  authority  of  the  order  of  the  Sen- 
ate of  May  26,  1978:  i^ 
Department  of  State 

Morton  I.  Abramowitz,  of  Massachusetts, 
a  Foreign  Service  Officer  of  class   1.   to   be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary  of   the   United   States   of  America   to    • 
Thailand.  ' 

Raymond  E.  Gonzalez,  of  California,  a 
Foreign  Service  Officer  of  class  1,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Ecuador. 
The  Judiciary 

Santiago  E.  Campos,  of  New  Mexico,  to  be 
U.S.  district  Judge  for  the  District  of  New 
Mexico,  vice  H.  Vearle  Payne,  retired. 

Nomination  sent  to  the  Senate  on 
June  5,  1978: 

Department  of  Justice 

Paul  F.  Murray,  of  Rhode  Island,  to  be 
US.  Attorney  for  the  district  of  Rhode 
Island  for  the  term  of  4  years,  vice  Lincoln  C. 
Almond,  term  expired. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  O.  Latch, 
D.D.,  offered  the  following  prayer: 

God  is  our  refuge  and  strength,  a  very 
present  help  in  trouble.  Psalms  46:  1. 

O  Gckl,  our  Father,  who  hast  given  us 
minds  with  which  to  think,  hearts  with 
which  to  love  and  hands  and  feet  with 
which  to  work,  help  us  always  to  hold 
these  gifts  as  sacred  trusts  from  Thee 
and  to  use  them  In  Thy  service  for  the 
welfare  of  our  country  and  all  mankind. 
May  we  ever  keep  our  minds  upon  that 
which  is  true,  honest.  Just,  pure,  lovely, 
and  gracious  that  out  of  good  thoughts 
and  good  deeds  there  may  come  good 
work  for  our  people  this  day  and  all  our 
days. 

Before  Thee  we  remember  the  life 
and  work  of  our  adored  Senator  James 
B.  Allen.  We  thank  Thee  for  him,  for 
his  great  character,  his  grand  patriotism, 
his  generous  good  will  and  his  genuine 
concern  for  his  State  and  his  country. 
Comfort  his  family  with  Thy  presence 
and  strengthen  them  for  the  days  that 
lie  ahead.  Be  Thou  their  refuge  and  their 
strength — now  and  forever  more.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


CONSENT  CALENDAR 

The  SPEAKER  This  is  Consent  Cal- 
endar day.  The  Clerk  will  call  the  first 
bill  on  the  Consent  Calendar. 


RECALCULATING  RETIRED  PAY  OF 
CERTAIN  SENIOR  ENLISTED  AD- 
VISERS OF  MARINE  CORPS 

The  Clerk  called  the  bUl  (H.R.  10343) 
to  provide  for  recalculation  of  the  retired 
pay  of  individuals  who  served  as  sergeant 
major  of  the  Marine  Corps  before  De- 
cember 16,  1967. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  DAVIS.  Mr.  Speaker,  reserving  the 
right  to  object,  I  do  so  only  to  provide  the 
chairman  of  the  Subcommittee  on  Mili- 
tary Compensation  an  opportunity  to  de- 
scribe the  bUl. 

Mr.  Speaker,  I  think  it  is  a  fair  bUl. 
It  was  originally  the  bill  that  I  sponsored, 
correcting  a  longstanding  inequity  faced 
by  some  of  our  most  outstanding  enlisted 
men. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Alabama  (Mr.  Nichols)  . 

Mr.    MITCHELL   of    New   York.    Mr. 


Speaker,  I  also  reserve  the  right  to  ob- 
ject. I  do  so  for  the  same  reasons  as  the 
gentleman  from  South  Carolina  (Mr. 
Davis).  I  would  like  to  hear  from  the 
gentleman  from  Alabama  (Mr.  Nichols) 
also,  and  I  yield  to  him  for  that  purpose. 
Mr.  NICHOLS.  Mr.  Speaker,  I  thank 
the  gentleman  from  South  Carolina  (Mr. 
Davis)  and  the  gentleman  from  New 
York  (Mr.  Mitchell)  ,  my  colleagues  on 
the  subcommittee,  for  yielding  to  me. 

Mr.  Speaker,  the  bill  will  allow  the  two 
remaining  sergeant  majors  in  the  Marine 
Corps,  who  served  in  that  position  be- 
fore December  16,  1967,  to  calculate  their 
retired  pay  on  the  same  basis  as  enlisted 
members  serving  in  that  position  for  that 
time.  We  are  talking  about  a  total 
amount  of  money  of  $8,000.  It  is  in  the 
bill. 

Mr.  Speaker,  I  would  urge  passage  of 
the  bUl. 

Mr.  DAVIS.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  explanation,  and  I 
withdraw  my  reservation  of  objection. 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER.  Is  there  objection  to 
the  present  considetation  of  the  bill? 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 
H.R.  10343 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
retired  pay  of  any  individual  who  served  as 
sergeant  major  of  the  Marine  Corps  and  who 
completed  such  service  before  December  16, 
1967,  shall  be  computed  based  upon  a  rate 
of  basic  pay  of  the  sum  of  (1)  the  highest 
rate  of  basic  pay  to  which  such  Individual 
was  entitled  while  so  serving,  and  (2)  $150. 
(b)  For  the  purpose  of  computing  any  ad- 
justment under  section  1401a  of  title  10. 
United  States  Code,  In  the  retired  pay  of  any 
individual  whose  retired  pay  is  affected  by 
subsection  (a),  the  rate  of  basic  pay  pro- 
vided under  such  subsection  for  the  purpose 
of  computing  the  retired  pay  of  such  Individ- 
ual shall  be  considered  to  have  been  the  rate 
of  basic  pay  applicable  to  such  individual  at 
the  time  of  his  retirement,  and  any  adjust- 
ment under  such  section  1401a  in  the  re- 
tired pay  of  such  Individual  before  Septem- 
ber 30.  1978.  shall  be  readjusted  to  reflect 
such  rate  of  basic  pay. 

Sec.  2.  (a)  Any  change  In  the  retired  pay 
of  any  Individual  by  reason  of  the  enact- 
ment of  this  Act  shall  be  effective  for  months 
beginning  after  September  30.  1978. 

(b)  The  enactment  of  this  Act  shall  not 
reduce  the  retired  pay  of  any  individual. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


PEDERICO  DEGETAU  FEDERAL 
BUILDING 

The  Clerk  caUed  the  biU  (H.R.  4270) 
to  designate  the  Federal  building  and 


United  States  courthouse  In  Hato  Rey, 
Puerto  Rico,  the  "Federico  Degetau  Fed- 
eral Building." 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  4270 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Federal  building  and  United  States  court- 
house located  on  Carlos  Chardon  Street,  Hato 
Rey,  Puerto  Rico,  is  hereby  designated  as 
the  "Federico  Degetau  Federal  Building". 
Any  reference  In  a  law.  map,  regulation,  doc- 
ument, record,  or  other  paper  of  the  United 
States  to  such  building  shall  be  held  to  be  a 
reference  to  the  "Federico  Degetau  Federal 
Building  ". 

•  Mr.  MINETA.  Mr.  Speaker,  H.R.  4270 
would  designate  the  Federal  building  and 
U.S.  courthouse  in  Hato  Rey,  Puerto 
Rico,  the  "Federico  Degetau  Federal 
Building." 

Federico  Degetau  was  born  in  Ponce, 
Puerto  Rico,  on  December  5,  1862.  He 
attended  the  public  schools,  the  Colegio 
Central  in  Ponce  and  completed  an  aca- 
demic course  at  Barcelona,  Spain.  Dege- 
tau studied  law  in  several  universities 
in  Spain  and  in  1888  he  received  a  law 
degree  from  the  Central  University  in 
Madrid.  He  was  admitted  to  the  bar  and 
commenced  practice  in  Madrid. 

Federico  Degetau  entered  the  Spanish 
Academy  of  Jurisprudence  on  Legisla- 
tion and  was  one  of  the  founders  of  the 
Societe  Francaise  pour  L'Arbitraje  en- 
tre  Nations.  Degetau  returned  to  Puerto 
Rico,  after  many  years  in  Spain,  and  be- 
came actively  involved  in  politics.  In 
1897  he  was  a  member  of  the  Municipal 
Council  of  San  Juan.  During  that  same 
year  he  was  appointed  one  of  the  four 
commissioners  sent  to  Spain  to  request 
autonomy  for  Puerto  Rico.  The  principles 
of  liberalism  and  colonial  reform  were 
the  moving  forces  which  guided  him  dur- 
ing this  mission  and  during  his  future 
years  as  Puerto  Rico's  delegate  to  the 
Cortes  of  Spain,  a  position  he  occupied 
until  1898.  Later  he  was  the  mayor  of 
San  Juan,  the  capital  city  of  Puerto  Rico. 
In  1899  General  Henry  appointed  him 
Secretary  of  the  Interior  in  the  first  cab- 
inet formed  in  Puerto  Rico  under  the 
American  flag. 

He  was  also  appointed,  on  a  later  date, 
by  (jreneral  Davis  as  a  member  of  the 
Insular  Board  of  Charities.  From  1899 
to  1900  Degetau  also  served  as  first  vice 
president  of  the  Municipal  Council  of 
San  Juan  and  was  president  of  the  Board 
of  Education  of  San  Juan  from  1900 
to  1901. 

On  November  6,  1900,  he  was  elected 
first  Resident  Commissioner  from  Puerto 
Rico  to  the  U.S.  House  of  Representa- 
tives. As  Resident  Commissioner,  imder 
the  Foraker  Act  of  1900,  he  had  neither 
voice  nor  vote,  since  he  had  no  floor  priv- 
ileges. In  1901,  he  was  admitted  to  the 
U.S.   Supreme   Court   bar.    Among   his 
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achievements  while  in  office  was  his 
testimony  before  the  House  Committee 
on  Insular  Affairs  which  gained  floor 
privileges  for  the  position  of  Resident 
Commissioner.  His  services  until  1905, 
contributed  to  the  importance  and  ef- 
fectiveness of  the  office  of  the  Resident 
Commissioner  In  representing  the  people 
of  Puerto  Rico  in  the  U.S.  Congress. 
He  renewed  the  practice  of  law  and  died 
at  the  age  of  51  years  in  Santurce, 
Puerto  Rico  on  January  20, 1914. 

In  view  of  his  career  as  an  attorney 
and  statesman  in  search  of  justice  and 
liberty  for  his  fellow  men.  It  is  a  fitting 
and  proper  tribute  to  name  die  Federal 
building  and  U.S.  courthouse  in  Hato 
Rey,  Puerto  Rico,  the  "Federico  Dege- 
tau  Federal  Building."  • 

•  Bdr.  JOHNSON  of  California.  Mr. 
Speaker,  I  wish  to  associate  myself  with 
the  remarks  of  my  distinguished  col- 
league, the  chairman  of  the  Subcommit- 
tee on  Public  Buildings  and  Grounds, 

Mr.  MiNETA. 

H.R.  4270  honors  Federico  Degetau  by 
naming  the  Federal  building  and  U.S. 
courthouse  in  Hato  Rey,  Puerto  Rico, 
after  him.  Federico  Degetau  spent  near- 
ly all  of  his  adult  life  in  civic  and  gov- 
ernmental work.  He  was  elected  first 
Resident  Commissioner  from  Puerto  Rico 
to  the  U.S.  House  of  Representatives  on 
November  6,  1900.  His  services  until  1905, 
contributed  greatly  to  the  prestige  and 
effectiveness  of  the  office  of  the  Resident 
Commissioner  in  representing  the  people 
«f  Puerto  Rico  in  the  U.S.  Congress.  In 
▼lew  of  his  tireless  efforts  in  representing 
the  people  of  Puerto  Rico,  it  Is,  indeed,  a 
proper  tribute  to  name  the  Federal 
building  and  U.S.  courthouse  in  Hato 
Rey.  Puerto  Rico.  In  his  honor.* 

•  Mr.  CORRADA.  Mr.  Speaker,  I  rise  In 
support  of  my  bill  H.R.  4270. 

I  want  to  commend  the  Committee  on 
Public  Works  and  Transportation  for 
their  action  in  reporting  out  favorably 
H.R.  4270.  The  approval  of  this  bill  wiU 
reflect  the  views  of  the  House  as  an  ap- 
propriate way  of  honoring  the  late  Fede- 
rico Degetau. 

You  must  be  wondering  who  was  this 
man  that  deserves  the  privilege  of  having 
a  Federal  building  named  after  him. 
Federico  Degetau  was  the  first  Resident 
Commissioner  of  Puerto  Rico  In  the  U.S. 
House  of  Representatives.  He  laid  the 
foundation  for  the  expansion  of  the  role 
of  the  Resident  Commissioner  Office  to 
what  it  is  today. 

I  think  It  Is  proper  to  mention  some  of 
the  most  relevant  highlights  on  the  life 
and  deeds  of  Mr.  Degetau. 

Ptederlco  Degetau  was  bom  In  Ponce, 
Puerto  Rico,  on  December  5,  1862.  He 
attended  the  public  schools,  the  Coleglo 
Central  In  Ponce  and  completed  an  aca- 
demic course  at  Barcelona,  Spain.  Dege- 
tau studied  law  in  several  universities 
In  Spain  and  in  1888  he  received  a  law 
degree  from  the  Central  University  In 
Madrid.  He  was  admitted  to  the  bar  and 
commenced  practice  in  Madrid. 

Prederlco  Degetau  entered  the  Span- 
ish Academy  of  Jurisprudence  on  Legis- 
lation and  was  one  of  the  founders  of 


the  Soclete  Francalse  twur  L'Arbitraje 
entre  Nations.  Degetau  returned  to 
Puerto  Rico,  after  many  years  in  Spain, 
and  became  actively  involved  in  poli- 
tics. In  1897  he  was  a  member  of  the 
Municipal  Council  of  San  Juan.  During 
that  same  year  he  was  appointed  one  of 
the  four  commissioners  sent  to  Spain 
to  request  autonomy  for  Puerto  Rico. 
The  principles  of  liberalism  and  colonial 
reform  were  the  moving  forces  which 
guided  him  during  this  mission  and  dur- 
ing his  future  years  as  Puerto  Rlcos 
delegate  to  the  Cortes  of  Spain,  a  posi- 
tion he  occupied  until  1898.  Later  he  was 
the  ma^or  of  San  Juan,  the  capital  city 
of  Puerto  Rico.  In  1899  General  Henry 
appointed  him  secretary  of  the  interior 
in  the  first  cabinet  formed  In  Puerto 
Rico  under  the  American  flag. 

He  was  also  appointed,  on  a  later  date, 
by  General  Davis  as  a  member  of  the 
Insular  Board  of  Charities.  Prom  1899 
to  1900  Degetau  also  served  as  first  vice- 
president  of  the  Municipal  Council  of 
San  Juan  and  was  president  of  the  Board 
of  Education  of  San  Juan  from  1900  to 
1901. 

On  November  6.  1900,  he  was  elected 
first  Resident  Commissioner  from  Puerto 
Rico  to  the  U.S.  House  of  Representa- 
tives. As  Resident  Commissioner,  under 
the  Foraker  Act  of  1900,  he  had  neither 
voice  nor  vote,  since  he  had  no  floor 
privileges.  In  1901,  M  was  admitted  to 
the  U.S.  Supreme  Court  bar.  Among  his 
achievements  while  in  office  was  his  tes- 
timony before  the  House  Committee  on 
Insular  Affairs  which  gained  floor  privi- 
leges for  the  position  of  Resident  Com- 
missioner. His  services  until  1905,  con- 
tributed to  the  Importance  and  effective- 
ness of  the  Office  of  the  Resident  Com- 
missioner in  representing  the  people  of 
Puerto  Rico  in  the  U.S.  Congress.  He  re- 
newed the  practice  of  law  and  died  at 
the  age  of  51  years  in  Santurce,  Puerto 
Rico  on  January  20,  1914. 

In  view  of  his  career  as  an  attorney 
and  statesman  in  search  of  Justice  and 
liberty  for  his  fellow  men.  It  is  a  fltting 
and  proper  tribute  to  name  the  Federal 
building  and  U.S.  courthouse  in  Hato 
Rey,  Puerto  Rico,  the  "Federico  Dege- 
tau Federal  Building."  May  I  also  say 
that  today's  action  by  the  House  repre- 
sents an  honor  not  only  to  Federico  De- 
getau but  to  all  Puerto  Rlcans  who  will 
see  with  great  satisfaction  that  the  larg- 
est Federal  office  building  in  our  Island 
will  bear  the  name  of  a  fellow  Puerto 
Rican.* 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


MIKE    MONRONEY    AERONAUTICAL 
CENTER 

The  Clerk  called  the  bill  (H.R.  7674)  to 
designate  the  "Mike  Monroney  Aeronau- 
tical Center." 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

Be  it  enacted  by  the  Senate  and  House  0/ 
Representatives    of    the    United    States    of 


America  in  Congress  assembled.  That,  the 
Federal  Aviation  Administration  Aeronauti- 
cal Center.  Oklahoma  City.  Oklahoma,  shall 
hereafter  be  known  and  designated  as  the 
"Mike  Monroney  Aeronautical  Center".  Any 
reference  In  a  law,  map.  regulation,  docu- 
ment, record,  or  other  paper  of  the  United 
States  to  such  Center  shall  be  held  to  be  a 
reference  to  the  Mike  Monroney  Aeronauti- 
cal Center. 

O  Mr.  MINETA.  Mr  Speaker,  H.R.  7674 
would  designate  the  Federal  Aviation 
Administration  Aeronautical  Center  In 
Oklahoma  City,  Okla.,  the  "Mike  Mon- 
roney Aeronautical  Center." 

Congressman  Mike  Monroney  was 
born  In  Oklahoma  City,  Okla..  on  March 
2,  1902.  He  attended  public  schools  and 
was  graduated  from  the  University  of 
Oklahoma  In  1924,  and  then  served  his 
community  as  a  journalist  and  in  private 
enterprise.  In  1938  he  was  elected  to  the 
House  of  Representatives,  where  he 
served  with  distinction  until  his  election 
in  1950  to  the  U.S.  Senate.  He  continued 
to  represent  the  people  of  Oklahoma  In 
the  Senate  for  18  years. 

During  the  course  of  his  congres- 
sional service.  Congressman  Monroney 
was  particularly  noted  for  his  efforts  to 
Improve  the  organization  of  the  Con- 
gress. He  served  as  vice  chairman  of  the 
Joint  Committee  on  the  Organization  of 
Congress  during  the  79th  Congress;  he 
coauthored  with  Senator  Robert  M.  La- 
Follette  the  legislative  reorganization  bill 
of  1946;  and  he  served  as  cochairman  of 
the  Joint  Committee  on  Organization  of 
Congress  in  1965.  His  career  was  also 
noted  by  various  public  service  awards, 
among  them  the  1945  Collier's  Award  for 
"Distinguished  Congressional  Service" 
and  the  1961  Wright  Brothers'  Memorial 
Trophy  for  public  service  In  aviation. 

In  view  of  his  long  and  distinguished 
career  and  his  Interest  In  aviation,  and 
in  view  of  his  many  years  of  outstanding 
service  to  the  people  of  his  community, 
his  State,  and  his  country.  It  is  fltting 
and  proper  that  the  Aeronautical  Center 
In  Oklahoma  City,  Okla.,  be  named  in  his 
honor  as  the  "Mike  Monroney  Aeronau- 
tical Center."* 

•  Mr.  JOHNSON  of  California.  Mr. 
Speaker  I  wish  to  associate  myself  with 
the  remarks  of  my  distinguished  col- 
league, the  chairman  of  our  Subcommit- 
tee on  Public  Buildings  and  Grounds. 

Mr.  MiNETA. 

H.R.  7674  honors  an  outstanding 
American,  the  Honorable  Mike  Mon- 
roney, by  naming  the  aeronautical  cen- 
ter In  Oklahoma  City,  Okla.,  after  him. 

In  1939,  he  was  elected  to  the  U.S. 
House  of  Representatives  and  began  a 
role  of  public  service  that  became  marked 
with  various  legislative  accomplish- 
ments. In  1950,  he  was  elected  to  the 
U.S.  Senate  when  he  continued  to  repre- 
sent the  people  of  Oklahoma  admirably 
for  18  years.  During  his  years  in  the 
Congress,  he  held  various  committee 
posts  and  sponsored  major  bills,  includ- 
ing legislation  dealing  with  aviation  and 
congressional  reorganization.  He  was 
held  in  the  highest  regard  by  his  col- 
leagues for  his  long  and  dedicated  serv- 
ice. He  served  not  only  the  State  of 
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Oklahoma,  but  the  entire  country  with 
distinction  and  it  Is  most  fltting  to  name 
the  aeronautical  center  In  his  honor.* 

The  bill  was  ordered  to  be  engrossed 
and  reeul  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Public  Works  and 
Transportation  be  discharged  from 
further  consideration  of  the  Senate  bill 
(S.  1640)  to  designate  the  Mike  Mon- 
roney Aeronautical  Center,  and  ask  for 
Its  Immediate  consideration. 

The  Clerk  read  tiie  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1640 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  the 
Federal  Aviation  Administration  Aeronauti- 
cal Center,  Oklahoma  City.  Oklahoma,  shall 
hereafter  be  known  and  designated  as  the 
"Mike  Monroney  Aeronautical  Center '.  Any 
reference  In  a  law.  map.  regulation,  docu- 
ment, record,  or  other  paper  of  the  United 
States  to  such  center  shall  be  held  to  be 
a  reference  to  the  Mike  Monroney  Aeronau- 
tical Center. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  7674)  was 
laid  on  the  table. 


CHET  HOLIFIELD  BUILDING 

The  Clerk  called  the  bUl  (H.R.  12138) 
to  name  a  certain  Federal  building  in 
Laguna  Niguel,  Calif.,  the  "Chet  Holl- 
fleld  BuUdlng." 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Federal  building  located  at  2400  Avlla  Road. 
Laguna  Niguel,  California.  Is  hereby  desig- 
nated as  the  "Chet  Hollfleld  Building'.  Any 
reference  In  any  law.  regulation,  document, 
record,  map,  or  other  paper  of  the  United 
States  to  such  building  shall  be  considered 
to  be  a  reference  to  the  Chet  HollAeld 
Building. 

*  Mr.  MINETA.  Mr.  Speaker.  H.R.  12138 
would  name  the  Federal  building  In  La- 
guna Niguel,  Calif.,  the  "Chet  Hollfleld 
Building." 

Congressman  Chet  Hollfleld  was  born 
In  Mayfleld,  Ky.,  on  December  3, 1903.  He 
was  educated  In  the  public  schools  of 
Arkansas  and  has  resided  in  California 
since  1920.  He  has  served  his  community, 
his  State,  and  his  coimtry  for  many 
years. 

Chet  Hollfleld  was  flrst  elected  to  Con- 
gress In  November  1942,  and  he  served 
with  distinction  in  the  House  of  Repre- 


sentatives for  32  years.  He  wtis  entrusted 
by  the  House  with  a  great  many  respon- 
sibilities, among  them  chairman  87th, 
89th,  and  91st  Congresses,  vice  chairman 
88th  and  90th  Congresses,  Joint  Commit- 
tee on  Atomic  Energy;  chairman.  House 
Committee  on  Government  Operations; 
chairman.  Subcommittee  on  Legislation 
and  Military  Operations,  House  Commit- 
tee on  Government  Operations;  and 
member.  House  Committee  on  Standards 
of  Official  Conduct. 

And  perhaps  most  notably,  because  of 
his  special  expertise  in  the  field,  he  served 
as  congressional  adviser  or  delegate  to 
Innumerable  commissions  and  Interna- 
tional conferences  on  atomic  energy. 

In  view  of  his  long  and  distinguished 
career,  and  in  view  of  his  many  years  of 
outstanding  service  to  the  people  of  his 
district  and  to  his  country.  It  is  fltting 
and  proper  that  the  Federal  building  at 
Laguna  Niguel,  Calif.,  be  named  in  his 
honor  as  the  "Chet  Hollfleld  Building."* 
•  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  wish  to  associate  myself  with 
the  remarks  of  my  distinguished  col- 
league, the  chairman  of  our  Subcommit- 
tee on  Public  Buildings  and  Grounds, 

Mr.  MiNETA. 

H.R.  12138  honors  a  prominent  Ameri- 
can— former  Congressman  Chet  Holl- 
fleld— ^by  naming  the  Federal  building  in 
Laguna  Niguel,  Calif.,  after  him.  Con- 
gressman Hollfleld  was  elected  to  Con- 
gress in  1942  and  served  admirably 
through  the  next  32  years  until  his  re- 
tirement at  the  end  of  the  93d 
Congress.  Chet  Hollfleld  held  various 
committee  posts  while  serving  in  Con- 
gress. Most  notably,  he  served  as  chair- 
man of  the  House  Government  Opera- 
tions Committee  in  1949.  He  handled 
the  legislation  which  created  the  Gen- 
eral Services  Administration,  the  agency 
which  has  jurisdiction  over  the  Federal 
building  at  Laguna  Niguel,  Calif.  During 
his  years  in  Congress,  he  served  not  only 
the  State  of  California,  but  the  entire 
country  in  helping  to  build  America.  He 
was  the  driving  force  behind  meaning- 
ful legislation  designed  to  assist  the  en- 
tire country.  He  was  forthright  and  elo- 
quent in  his  belief  in  our  system  of  gov- 
ernment and  the  American  way  of  life. 
He  labored  long  and  hard  and  served  the 
Congress  and  his  constituents  with  dis- 
tinction. I  am  sure  that  all  of  the  Cali- 
fornia delegation  and  all  of  the  people 
in  California  would  agree  that  Chet 
Hollfleld  was  a  very  fine  Congressman 
and  would  agree  with  the  contents  of 
this  bill.* 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


the    request    of    the    gentleman    from 
California? 
There  was  no  objection. 


GENERAL  LEAVE 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their 
remarks  on  the  three  bills  just  passed. 

The  SPEAKER.  Is  there  objection  to 


DECLARING  THAT  THE  UNITED 
STATES  HOLDS  IN  TRUST  FOR 
THE  PUEBLO  OF  SANTA  ANA 
CERTAIN  PUBLIC  DOMAIN  LANDS 

The  Clerk  called  the  bUl  (H.R.  3924) 
to  declare  that  the  United  States  holds 
in  trust  for  the  Pueblo  of  Santa  Ana 
certain  public  domain  lands. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Ms.  MIKULSKI.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Maryland? 

There  was  no  objection. 


DECLARING  THAT  THE  UNITED 
STATES  HOLDS  IN  TRUST  FOR 
THE  PUEBLO  OF  ZIA  CERTAIN 
PUBLIC  DOMAIN  LANDS 

The  Clerk  called  the  bill  (H.R.  10240) 
to  declare  that  the  United  States  holds 
in  trust  for  the  Pueblo  of  Zia  certain 
public  domain  lands. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Ms.  MIKULSKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

TTie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Maryland? 

There  was  no  objection. 


VLADIMIR  SLEPAK 

(Mr.  WAXMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
rctnsLrks  ) 

Mr.  WAXMAN.  Mr.  Speaker,  Vladimir 
Slepak,  who  has  been  refused  permission 
to  leave  the  Soviet  Union  for  over  8  years, 
was  arrested  by  the  authorities  on 
June  1.  The  charge  is  "hooliganism."  His 
"crime"  was  that  he  hung  a  banner  from 
his  apartment  window  with  the  plea. 
"Let  my  family  go  to  Israel."  If  convicted 
of  this  absurd  charge,  Vladimir  Slepak 
can  be  sentenced  to  5  years  In  prison. 

This  Is  simply  the  latest  in  a  series  of 
outrages  which  have  marked  the  Soviet 
campaign  to  completely  destroy  any  hope 
held  by  the  Soviet  "refuseniks"  that  they 
may  some  day  be  permitted  to  live  In 
freedom. 

That  the  Soviet  Government  threatens 
to  imprison  an  individual  for  5  years,  be- 
cause of  a  simple  public  plea  for  mercy 
and  compassion  is  a  measure  of  Soviet 
determination  to  silence  all  opposition. 

Vladimir  Slepak  has  been  without  em- 
ployment since  he  applied  to  emigrate  to 
Israel  in  March  1970.  A  radio  engineer, 
he  has  been  told  that  he  Is  In  possession 
of  "state  secrets" — a  common  excuse 
etaiployed  by  the  authorities  to  reject 
emigration  applications.  But  even  though 
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Soviet  lay  provides  that  such  a  basis  for 
refusing  permission  to  emigrate  is  void 
after  5  years,  the  Slepak  family  has  re- 
ceived no  relief. 

Vladimir  Slepak's  public  plea  was  an 
act  of  desperation.  If  it  was  not  to  be  in 
vain,  we  in  the  Congress  must  speak  out 
on  his  behalf.  I  urge  may  colleagues  to 
Join  me  in  signing  a  letter  of  protest  to 
the  Soviet  authorities,  and  calling  for  his 
release  from  prison  and  freedom  to  leave 
the  Soviet  Union. 


THE       55-MILE-PER-HOUR       SPEED 
LIMIT   SHOULD    BE    ENFORCED 

(Mr.  WINN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks. ) 

Mr.  WINN.  Mr.  Speaker,  anyone  who 
has  driven  on  our  highways  recently  has 
noticed  that  the  55-mlle-per-hour  speed 
limit  adopted  5  years  ago  is  being  vio- 
lated by  up  to  as  many  as  three-fourths 
of  the  motorists  on  the  road.  Even  people 
driving  Federal  and  State  vehicles  are 
guilty  of  breaking  the  law. 

Recently,  one  of  my  constituents  re- 
lated two  instances  in  which  he  was 
passed  by  official  Government  vehicles. 
One  was  a  Navy  recruiting  car  traveling 
In  excess  of  65  miles  per  hour,  and  the 
other  was  a  Job  Corps  bus  which  passed 
him  {IS  if  he  were  standing  still. 

There  is  no  question  that  enforcement 
efforts  have  been  lax.  Nevertheless,  it  is 
ridiculous  to  have  a  law  on  the  books 
if  it  is  not  being  enforced.  Moreover,  it 
Is  absurd  to  expect  the  average  citizen 
to  obey  the  law  volimtarily  if  he  sees  it 
broken  daily  by  State  and  Federal 
vehicles. 

The  House  will  soon  have  an  oppor- 
tunity to  do  something  about  this  situa- 
tion. When  we  consider  the  highway  bill 
for  fiscal  year  1979.  I  ask  that  Members 
pay  particular  attention  to  provisions  for 
funding  assistance  to  the  States  specifi- 
cally for  the  purpose  of  enforcing  the 
speed  limit. 

Some  people  want  us  to  raise  the  speed 
limit  or  let  the  States  set  their  own. 
However,  I  believe  we  should  retain  the 
present  law,  despite  some  of  the  incon- 
veniences it  t^ay  cause. 

In  the  meantime,  we  can  assist  the 
States  by  implementing  an  aggressive 
program  of  public  information  and  edu- 
cation and'  by  continuing  to  emphasize 
our  own  commitment  to  the  speed  limit. 
Saving  lives  and  energy  are  much  more 
important  than  inconvenience. 


THE    LATE    SENATOR    JOSEPH    M. 
MONTOYA 

(Mr.  LUJAN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LUJAN.  Mr.  Speaker.  I  rise  to  in- 
form the  House  of  the  passing  of  our 
former  colleague,  former  Senator  Joseph 
M.  Montoya  of  New  Mexico  at  George- 
town Hospital  this  morning  at  9  a.m. 


I  feel  very  fortimate  to  have  had  the 
opportunity  to  work  with  Senator  Mon- 
toya for  the  major  portion  of  the  time 
I  have  been  in  Washington.  Having 
served  on  the  Joint  Committee  on 
Atomic  Energy  with  the  Senator  and 
having  seen  close  up  his  total  devotion  to 
the  State  and  people  of  New  Mexico,  I 
want  lo  say  that  the  people  of  our  State 
have  lost  a  very  dear  friend. 

Senator  Montoya  was  exactly  what 
every  public  servant  should  be — a  true 
servant  of  the  people  who  elected  him. 
No  person  was  too  insignificant  for 
Senator  Montoya  to  take  a  personal  in- 
terest in  and  no  problem  brought  to  him 
by  a  constituent  was  ever  too  small  for 
him  to  try  to  solve.  His  duties  kept  him 
in  Washington  most  of  the  time,  but  his 
heart  was  always  in  New  Mexico  and  his 
concern  was  for  the  people  back  home. 

I  am  fortunate  to  have  known  Sena- 
tor Montoya  on  a  personal  basis  long 
before  I  entered  into  public  life  and  I 
found  him  to  be  a  warm  and  caring  per- 
son in  all  aspects  of  life. 

There  is  little  I  can  say  to  add  to  the 
stature  of  this  man  who  served  his  State 
and  Nation  with  such  dedication  for  so 
many  years.  I  can  only  say  Jhat  those  of 
us  who  were  fortunate  enough  to  have 
known  him  are  better  for  it. 


THE  RETURN  OF  JAMES  LEA,  CHIEF 
CLERK,  OFFICIAL  REPORTERS  OP 
DEBATES 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  addre.ss  the  House  for  1 
minute  and  to  receive  and  extend  his 
remarks.) 

Mr.  BAUMAN.  Mr.  Speaker,  we  are 
not  always  one  big,  happy  family  here  in 
the  House  of  Representatives,  but  It 
would  be  very  difficult  for  all  of  us  to  get 
along  without  members  of  the  staff  to 
assist  us  with  our  work  in  a  great  many 
instances. 

Today,  I  want  to  take  the  well  to  wel- 
come back,  after  an  extended  operation 
for  an  eye  problem,  one  of  the  mem- 
bers of  the  staff,  who  is  very  important 
to  us.  He  is  also  one  I  have  the  good 
fortune  to  represent  since  he  lives  in 
Prince  Frederick,  Md.  I  refer  to  the 
Chief  Clerk  of  the  Official  Reporters  of 
Debates,  James  Lea.  who  has  returned 
today. 

I  am  sure  that  no  errors  will  creep 
into  the  Record  from  now  on.  since  they 
will  be  caught  well  before  they  ever  ap- 
pear. Jimmy  is  back  with  us.  and  we  are 
glad  of  that. 


PROPOSED  CONSTITUTIONAL 

AMENDMENT   TO    REQUIRE   BAL- 
ANCED FEDERAL  BUDGET 

(Mr.  COLEMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COLEMAN.  Mr.  Speaker,  each  and 
every  day  more  indications  of  the  dras- 
tic need  for  us  to  eliminate  the  Fed- 
eral Government's  contribution  to  In- 


flation become  apparent.  In  the  last 
several  days,  more  and  more  statistical 
information  has  been  offered  to  illustrate 
the  Nation's  growing  Inflation  problem. 
Tomorrow  the  eyes  of  the  Nation  will  be 
watching  the  voters  of  California  as  they 
decide  on  several  proposed  methods  of 
reducing  their  State  government's  fuel- 
ing of  inflation. 

Last  week.  I  sent  you  and  all  other 
Members  a  package  of  information  about 
a  constitutional  amendment  I  am  spon- 
soring. House  Joint  Resolution  916.  This 
amendment,  once  adopted  by  the  States, 
would  require  a  balanced  Federal  budget 
except  In  times  of  national  emergency. 
I  hope  that  you  can  find  the  time  to  re- 
view my  package,  because  it  also  includes 
a  review  of  your  own  State's  treatment 
of  the  balanced  budget  questions,  and  it 
gives  further  explanation  of  the  reso- 
lution. 

Mr.  Speaker,  in  summary  there  are 
five  reasons  we  need  numerous  introduc- 
tions of  this  resolution  and  adoption  of 
the  resolution  before  the  95th  Congress 
adjourns: 

First.  Adoption  of  the  resolution  will 
create  a  mental  attitude  in  the  people  of 
our  Nation  that  offers  optimism  about 
inflation  instead  of  pessimistic  anticipa- 
tion, which  fuels  more  inflation. 

Second.  Adoption  of  the  resolution 
will  convince  the  world  business  com- 
munity that  the  dollar  is  a  good  and 
sound  trading  medium  and.  therefore, 
will  reduce  some  of  the  external  pressures 
encouraging  inflation. 

Third.  Adoption  of  the  resolution  will 
show  the  people  of  our  Nation  that  Con- 
gress is  serious  about  getting  the  Federal 
Government  out  of  the  inflation  business. 

Fourth.  Adoption  of  the  resolution  will 
immediately  force  all  of  us  to  reassess 
our  views  on  Federal  spending  priorities. 

Fifth.  Adoption  of  the  amendment  will 
remove  the  Federal  Government's  con- 
tribution to  Inflation. 

I  plan  to  reintroduce  the  resolution 
on  June  13.  1978  and  welcome  the  par- 
ticipation of  all  other  Members. 


June  5,  1978 
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COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
U.S.  House  op  Representatives, 

Washington.  D.C..  June  2, 1978. 
Hon.  Thomas  P.  O'Neill.  Jr. 
The  Speaker.  U.S.  House  of  Representatives. 
Washington,  D.C. 
Deak  Mr.  Speaker:   I  have  the  honor  to 
transmit   herewith   a   scaled   envelope   from 
the   White    House,   received    in    the   Clerk's 
Office  at  3:28  p.m.  on  Friday,  June  2,  1978. 
and  said  to  contain  a  message  from  the  Pres- 
ident wherein  he  transmits  a  request  for  the 
extension  of  the  Jackson-Vanlk  Waiver  Au- 
thority concerning  the  Republic  of  Romania 
and   the   Hungarian   People's   Republic   and 
the  United  States-Romanian  Agreement  on 
Trade  Relations,  together  with  copies  of  two 
determinations  In  connection  therewith. 
With  kind  regards,  I  am 
Sincerely 

Edmund  L.  Hznshaw,  Jr., 

CUrk. 


RECOMMENDING  EXTENSION  OP 
JACKSON-VANIK  WAIVER  AU- 
THORITY CONCERNING  REPUBLIC 
OF  ROMANIA  AND  HUNGARIAN 
PEOPLE'S  REPUBLIC  AND  UNITED 
STATES-ROMANIAN  AGREEMENT 
ON  TRADE  RELATIONS— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO.  95- 
345) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Ways  and  Means  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 
■  In  accordance  with  subsection  402(d) 
(5)  Of  the  Trade  Act  of  1974, 1  transmit 
herewith  by  recommendation  for  a  fur- 
ther 12-month  extension  of  the  author- 
ity to  waive  subsections  (a)  and  (b)  of 
section  402. 

In  accordance  with  subsections  402(d) 
(5)  (B)  and  (C),  this  recommendation 
gives  my  reasons  for  recommending  the 
extension  of  waiver  authority  and  for 
my  determination  that  continuation  of 
the  waivers  applicable  to  the  Socialist 
Republic  of  Romania  and  to  the  Hun- 
garian People's  Republic  will  substanti- 
ally promote  the  objectives  of  section  402. 

I  include  as  part  of  my  recommenda- 
tion, my  determination  that  further  ex- 
tension of  the  waiver  authority,  and  con- 
tinuation of  the  waivers  applicable  to 
the  Socialist  Republic  of  Romania  and 
to  the  Hungarian  People's  Republic,  will 
substantially  promote  the  objectives  of 
section  402. 

For  the  information  of  the  Congress, 
I  also  include  my  finding  and  determina- 
tion that  the  requirements  for  renewal  of 
United  States-Romanian  Agreement  on 
Trade  Relations  under  section  450(b)  of 
the  Trade  Act  have  been  satisfied. 

Jimmy  Carter. 

The  White  House,  June  2,  1978. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  3(b)  of  rule  XXVII.  The 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each  motion 
to  suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered,  or 
on  which  the  vote  is  objected  to  under 
clause  4  of  rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated,  and 
after  those  motions  to  be  determined  by 
nonrecord  votes  have  been  disposed  of. 
the  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 


TRANSPORTATION    OF    COAST 
GUARD  EMPLOYEES 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  185)  to  amend  sec- 
tion 2632  of  title  10,  United  States  Code, 


to  provide  the  Secretary  of  the  Depart- 
ment in  which  the  Coast  Guard  is  operat- 
ing with  the  authority  to  transport  Coast 
Guard  employees  to  and  from  certain 
places  of  employment. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
2632  of  title  10,  United  States  Code,  is 
amended  as  follows : 

(1)  In  subsection  (a)  — 

(a)  by  striking  the  words  "of  a  military 
department"  and  Inserting  In  lieu  thereof 
the  word  "concerned";  and 

(b)  by  striking  the  word  "that"  where  It 
precedes  the  words  "department,  he  may" 
and  Inserting  In  lieu  thereof  the  word  "his"; 

(2)  In  subsection  (b)  by  striking  the  words 
"of  the  military  department"; 

(3)  In  subsection  (c).  clause  (A)  of  para- 
graph (2)  — 

(a)  by  striking  the  word  "or"  and  Insert- 
ing In  lieu  thereof  a  comma;  and 

(b)  by  Inserting  the  words  "or  the  Coast 
Guard."  after  the  words  "Marine  Corps,". 

The  SPEAKER.  Is  a  second  demanded? 
Mr.  TREEN.  Mr.  Speaker.  I  demand  a 
second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
New  York  (Mr.  Murphy)  will  be  recog- 
nized for  20  minutes  and  the  gentleman 
from  Louisiana  (Mr.  Treen)  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Murphy). 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  recommend  the  passage 
of  H.R.  185,  as  reported  by  the  Committee 
on  Merchant  Marine  and  Fisheries.  It 
is  a  simple  bill,  reported  unanimously  by 
the  committee  without  amendment,  and 
as  far  as  I  know,  is  completely  noncon- 
troversial. 

Under  existing  law,  there  are  very 
proper  constraints  on  the  use  of  govern- 
mental vehicles  in  the  transportation  of 
employees  between  their  homes  and 
their  places  of  employment.  In  the  case 
of  certain  Coast  Guard  employees,  those 
restraints  create  a  situation  which  this 
bill  will  relieve. 

In  its  duties  in  connection  with  the 
maintenance  of  navigation  systems  for 
use  by  both  the  armed  services  and 
commerce,  the  Coast  Guard  is  engaged 
in  the  construction  of  an  expanded  long 
range  system  known  as  Loran-C.  Be- 
cause of  the  electronic  needs  of  the  sys- 
tem, the  transmitting  stations  are  lo- 
cated in  remote  areas,  away  from  elec- 
tromagnetic forces  generated  from  other 
activities.  Necessarily,  the  sites  are  also 
remote  from  communities  where  the 
Coast  Guard  construction  and  operating 
personnelcould  obtain  housing  and  other 
community  supports,  thus  preventing  de- 
pendents from  accompanying  them  to 
their  duty  stations. 

One  solution  would  be  to  provide  de- 
pendents' housing  at  the  station  site,  a 
solution  which  would  be  too  expensive 
and  not  satisfactory  for  many  of  the 


dependents'  needs.  Another  solution 
would  be  to  make  the  assignments  on  an 
unaccompanying  duty  basis,  with  the  re- 
sultant detriment  to  morale  for  married 
personnel. 

The  third  solution  has  been  decided 
upon  as  the  most  practicable  and  desir- 
able— to  locate  dependents  of  married 
personnel  in  the  nearest  community  with 
available  housing.  That  has  resulted  In 
commuting  problems,  with  personnel  at 
two  sites  required  to  commute  daily  more 
than  50  miles  to  and  from  their  homes 
and  duty  stations.  While  this  may  not 
create  an  Earth-shattering  problem.  It 
is  a  serious  one  of  commuting  costs  for 
many  of  the  enlisted  personnel  involved. 

The  bill  would  relieve  this  problem  by 
giving  to  the  Secretary  of  the  Depart- 
ment of  Transportation  the  same  au- 
thority now  held  by  the  Secretaries  of 
the  Army,  Navy,  and  Air  Force  to  pro- 
vide transportation  for  their  personnel. 
The  transportation  can  be  f  u:.iisl:ed  only 
after  the  Secretary  determines  that  a 
reasonable  effort  has  been  mauie  to  in- 
duce private  operators  to  provide  the 
necessary  transportation  and  that  the 
service  furnished  will  supply  the  most 
efficient  transportation  to  the  personnel 
concerned. 

The  total  annual  cost  of  action  antici- 
pated after  the  passage  will  approximate 
$4,000  per  year. 

I  urge  the  passage  of  the  bill. 

Mr.  TREEN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  chairman  of  the  com- 
mittee, the  gentleman  from  New  York 
(Mr.  Murphy)  has  given  an  adequate 
explanation  of  the  bill  and  it  is  supported 
by  the  minority. 

Mr.  Speaker.  I  join  my  colleagues  in 
supporting  H.R.  185.  a  bill  to  authorize 
the  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating  to 
transport  Coast  Guard  employees  to  and 
from  certain  places  of  employment. 

In  accordance  with  the  National  Im- 
plementation Plan  for  Loran  (long  range 
aids  to  navigation)  the  Department  of 
Transportation  is  constructing  several 
Loran  stations  at  remote  sites.  The  re- 
mote location  of  these  stations  is  made 
necessary  because  of  the  stations'  iso- 
lated placement  in  the  Loran  C  network, 
and  to  free  the  station  from  electromag- 
netic interference. 

Some  of  these  remote  sites  will  be  in 
areas  where  adequate  community  sup- 
port cannot  be  provided  for  Coast  Guard 
personnel  assigned  to  the  stations.  For 
example,  the  Loran  station  to  be  con- 
structed at  Searchhght.  Nev..  will  be  55 
miles  from  the  nearest  town  offering  ade- 
quate community  support.  As  a  result, 
adequate  transportation  will  have  to  be 
provided  between  the  t6wns  providing 
community  support  and  the  remote 
Loran  station. 

Under  existing  law  the  Secretary  of  a 
"military  department"  is  authorized  to 
provide  assured  and  adequate  trans- 
portation for  persons  employed  in  his 
Department  to  and  from  the  places  of 
employment  whenever  he  determines  It 
is  necessary  for  the  effective  conduct  of 
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the  affairs  of  his  Department.  As  cur- 
rently defined  by  law,  the  Coast  Guard  Is 
not  considered  a  "military  department." 
This  bill  would  extend  the  existing  au- 
thority to  Include  the  Secretary  of  the 
Department  in  which  the  Coast  Guard  is 
operating — currently  the  Department  of 
Transportation.  Thus  the  bill  would  al- 
low the  Secretary  of  Transportation  to 
provide  adequate  and  assured  Govern- 
ment transportation  for  personnel  from 
their  quarters  to  the  remote  Loran  sta- 
tion sites.  The  alternatives  to  providing 
Goverimient  transportation  are  to  re- 
quire personnel  to  drive  their  own  vehi- 
cles to  the  stations,  or  to  make  the  sites 
unaccompanied  duty  stations.  It  is  felt 
that  these  options  would  work  an  un- 
necessary hardship  on  the  personnel  and 
adversely  affect  crew  morale. 

I  believe  this  bill  is  necessary  and  urge 
you  to  support  its  passage. 

Mr  LATTA.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  TREEN.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Latta). 

(By  unanimous  consent,  Mr.  Latta  was 
allowed  to  speak  out  of  order. ) 

NEED  FOB  IMMEOIATE  ACTION  TO  SETTLE  DIS- 
PUTE BETWEEN  CANADA  AND  THE  UNITED 
STATES  ON  FISHING  BIGHTS  IN  THE  GBEAT 
LAKES 

Mr.  LATTA.  Mr.  Speaker.  I  do  not 
know  of  a  better  time  to  speak  out  on 
this  subject  than  right  now  since  we  are 
talking  about  the  Coast  Guard.  I  was  dis- 
mayed over  the  weekend  to  see  on  na- 
tional television  that  the  Coast  Guard 
is  now  being  asked  to  patrol  the  waters 
of  the  Great  Lakes  between  Canada  and 
the  United  States  because  we  have  not 
been  able  to  get  together  with  our 
friendly  neighbor  to  the  north,  Canada, 
on  a  new  fishing  agreement. 

This  problem,  which  arose  on  the  west 
coast,  has  now  spilled  over  into  the  Great 
Lakes  at  a  time  when  the  sports  fishing 
on  the  Great  Lakes  is  just  coming  on 
for  the  season.  We  have  thousands  of 
sport  fishermen  desirous  of  fishing  in 
the  Great  Lakes  without  the  thought  of 
being  apprehended  and  their  gear  con- 
fiscated if  they  wander  into  Canadian 
waters.  We  have  thousands  of  charter 
boats  with  millions  of  dollars  of  equip- 
ment both  in  Canada  and  in  the  United 
States  awaiting  word  that  they  can 
safely  return  to  the  lakes.  We  have  sports 
fishermen  and  women  waiting  to  go  fish- 
ing on  the  Great  Lakes  and  their  plans 
are  now  in  disarray  because,  negotiations 
have  broken  down  between  two  friendly 
nations  over  a  fishing  treaty  which  pri- 
marily is  affecting  the  west  coast.  Why 
this  dispute  should  have  spilled  over  into 
the  Great  Lakes  to  the  extent  that  our 
fishermen  and  women — and  I  am  speak- 
ing now  about  hook  and  line  fishermen 
and  fisherwomen — cannot  after  noon  to- 
day, go  into  Canadian  waters,  and  the 
Canadians  cannot  fish  in  U.S.  waters 
on  our  Great  Lakes  is  beyond  me.  I 
think  this  is  an  impasse  that  should  not 
have  been  reached  between  our  two 
friendly  nations. 
I  discussed  this  matter  with  the  State 


Department  just  this  morning  and  urged 
them,  if  they  cannot  get  together  quickly 
on  some  sort  of  agreement  on  the  west 
coast,  to  eUminate  Great  Lakes  hook  and 
hne  fishing  from  their  discussions. 
Frankly,  I  don't  believe  the  Great  Lakes 
should  have  been  involved  from  the  out- 
set. The  State  Department  representa- 
tive, Mr.  Doug  Marshall,  indicated 
they  would  consider  my  suggestion. 

The  question  arose  as  to  whether  or 
not  Public  Law  94-265.  dealing  with  ex- 
tending the  200-mile  fishing  limit  would 
apply  to  hook  and  lire  fishermen.  To  my 
surprise.  I  learned  that  the  State  Depart- 
ment was  interpreting  language  in  Public 
Law  94-265  to  apply  to  hook  and  line 
fishermen. 

I  do  not  believe  the  Congress  intended 
for  such  fishing  to  be  included  under  the 
act.  If  remedial  legislative  action  is 
needed,  it  should  be  taken  forthwith  as 
a  multimillion-dollar  fishing  business  is 
at  stake  between  these  two  countries,  as 
well  as  the  plans  of  a  lot  of  fishermen 
and  fisherwomen  who  normally  would 
be  using  the  Great  Lakes  during  their 
vacations. 

So  I  would  plead  with  the  administra- 
tion and  our  friends  to  the  north  to  get 
this  matter  resolved,  not  on  June  19 
when  they  are  talking  about  sitting  down 
and  negotiating  for  the  first  time  on  a 
long-term  agreement,  by  exempting  the 
hook  and  line  fishing  in  the  Great  Lakes 
from  these  west  coast  discussions  in 
order  that  our  people  in  the  Great  Lakes 
area  can  get  on  with  their  fishing. 
•  Mr.  BIAGGI.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  185.  as  reported  by  the 
Committee  on  Merchant  Marine  and 
Fisheries — and  urge  its  passage  by  the 
House. 

This  bill  represents  amendatory  legis- 
lation which  is  simple  and  noncontrover- 
sial — but  it  is  necessary  to  provide  to  the 
Secretary  of  Transportation  the  author- 
ity to  transport  Coast  Guard  employees 
to  and  from  certain  places  of  employ- 
ment. 

This  legislation  will  alleviate  a  prob- 
lem which  has  arisen  because  of  the  con- 
struction of  remotely  located  long-range 
radio  aids  to  navigation  stations. 

Because  site  selections  are  based  upon 
freedom  from  electromagnetic  interfer- 
ence and  placement  of  the  Loran-C  net- 
work, some  sites  are — and  others  neces- 
sarily will  be— located  in  remote  areas  of 
the  United  States  where  adequate  com- 
munity support  for  Coast  Guard  person- 
nel is  not — or  will  not  be — readily 
available. 

This,  perforce,  also  includes  the  inade- 
quacy or  nonavailability  of  public  trans- 
portation. Requiring  personnel  to  drive 
their  own  vehicles — or.  in  the  alternative, 
to  make  the  sites  unaccompanied  duty 
stations — would  work  a  hardship  on  per- 
sormel  and  adversely  affect  morale. 

Furthermore.  providing  adequate 
housing  for  the  dependents  at  the  station 
site  would  be  too  expensive  and  would  be 
otherwise  unsatisfactory  for  the  needs  of 
the  dependents  involved. 

The  providing  of  a  Government  ve- 
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hide  for  transportation  to  and  from  the 
station  site  is  the  most  reasonable  and 
cost-effective  resolution  of  the  problem. 

I  now  ask  that  the  House  consider  and 
pass  H.R.  185— to  provide  this  minor  but 
necessary  transportation  authority.* 

Mr.  TREEN.  Mr.  Speaker,  I  have  no 
other  requests  for  time. 

Mr.  MURPHY  of  New  York.  I  have  no 
further  requests  for  time.  Mr.  Speaker. 

The  SPEAKER  pro  tempore  (Mr. 
Vanik).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  New  York 
(Mr.  Murphy)  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  185. 

The  question  was  taken. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3,  rule  XXVII, 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 


INTERVENTION  ON  THE  HIGH  SEAS 
ACT  AMENDMENTS 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  188)  to  amend  the 
IntervenUon  on  the  High  Seas  Act  to 
implement  the  protocol  relating  to  inter- 
vention on  the  high  seas  in  cases  of 
marine  pollution  by  substances  other 
than  oil.  1973,  as  amended. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  the 
Intervention  on  the  High  Seas  Act  (88  Stat. 
8,  Public  Law  93-248)  Is  amended  as  fol- 
lows : 

( 1 )  Section  2  is  amended  to  read  as  fol- 
lows: 

"Sec.  2.  As  used  in  this  Act— 

"(1)  "a  substance  other  than  convention 
oil'  means  those  oils,  noxious  substances, 
llquened  gases,  and  radioactive  substances — 

"(A)    enumerated   ir    the  protocol,   or 

"(B)  otherwise  determined  to  be  haz- 
ardous under  section  4(a) : 

"(2)  convention'  means  the  International 
Convention  Relating  to  Intervention  on  the 
High  Seas  In  Cases  of  Oil  Pollution  Casual- 
ties. 1969.  Including  annexes  thereto: 

"(3)  'convention  oil*  means  crude  oil.  fuel 
oil.  dlesel  oil.  and  lubricating  oil: 

"(4)  'Secretary'  means  the  Secretary  of 
the  department  In  which  the  Coast  Guard  Is 
operating: 

"(5)  'ship'  meano — 

"(A)  a  seagoing  vessel  of  any  type  whatso- 
ever, and 

"(B)  any  floating  craft,  except  an  Instal- 
lation or  device  engaged  In  the  exploration 
and  exploitation  of  the  resources  of  the  sea- 
bed and  the  ocean  floor  and  the  subsoil 
thereof: 

"(6)  'protocol'  means  the  Protocol  Relat- 
ing to  Intervention  on  the  High  Seas  In  Cases 
of  Marine  Pollution  by  Substances  Other 
Than  OU.  1973.  including  annexes  thereto: 
and 

"(7)  'United  SUtes'  means  the  SUtes.  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Canal  Zone.  Guam.  Ameri- 
can Samoa,  the  United  States  Virgin  Islands. 
the  Trust  Territory  of  the   Pacific  Islands. 


the  Commonwealth  of  the  Northern  Marl- 
anas,   and  any  other  commonwealth,  terri- 
tory, or  possession  of  the  United  States.". 
(3)  Section  3  is  amended  by — 

(A)  striking  the  word  "oil"  and  Inserting 
in  lieu  thereof  the  phrase  "convention  oil  or 
of  the  sea  or  atmosphere  by  a  substance 
other  than  convention  oil";  and 

(B)  striking  the  word  "Convention"  and 
Inserting  in  lieu  thereof  the  phrase  "conven- 
tion, the  protocol". 

(3)  Section  4  is  amended  by — 

(A)  inserting  the  words  "human  liealth." 
between  the  words  "limited  to,"  and  "flsh" 
and  designating  the  existing  section  as  sub- 
section (b); 

(B)  adding  a  new  subsection  (a)  as  fol- 
lows: 

"(a)  The  Secretary,  after  consultation 
with  the  Administrator  of  the  Environ- 
mental Protection  Agency  and  the  Secretary 
of  Commerce,  shall  determine  when  a  sub- 
stance other  than  those  enumerated  in  the 
protocol  is  liable  to  create  a  hazard  to  hu- 
man health,  to  harm  living  resources,  to 
damage  amenities,  or  to  Interfere  with  other 
legitimate  uses  of  the  sea.". 

(4)  Section  10  Is  amended  by  adding  a  new 
subsection  (c)  as  follows: 

"(c)  With  respect  to  intervention  for  a 
substance  identified  pursuant  to  section 
4(a).  the  United  States  has  the  burden  of 
establishing  that,  under  the  circumstances 
present  at  the  time  of  the  intervention,  the 
substance  could  reasonably  pose  a  grave  and 
imminent  danger  analogous  to  that  posed 
by  a  substance  enumerated  In  the  protocol.". 

(5)  Section  13  is  amended — 

(A)  in  subsection  (a)  by  striking  the 
period  at  the  end  of  the  subsection  and 
Inserting  in  lieu  thereof  the  phrase  "and 
article  II  of  the  protocol  and  may  propose 
amendments  to  the  list  of  substances  other 
than  convention  oil  in  accordance  with  ar- 
ticle III  of  the  protocol.":  and 

(B)  in  subsection  (b)  by  striking  the 
wcrds  "annexes  thereto"  and  inserting  in 
lieu  therof  the  word  "protocol". 

(C)  by  adding  a  new  subsection  (c)  as 
follows : 

"(c)  The  President  piay  acc^t  amend- 
ments to  the  list  of  substances  other  than 
convention  oil  in  accordance  with  article 
III  of  the  protocol.". 

(6)  Section  15  Is  amended  by  Inserting 
the  words  ",  the  protocol,"  betweeti  the 
words  "convention"  and  "and". 

Sec  2.  This  Act  shall  be  effective  upon 
the  date  of  enactment,  or  upon  the  date  the 
protocol  becomes  effective  as  to  the  United 
States,  whichever  Is  later. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  TREEN.  Mr.  Speaker.  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  (Mr.  Mur- 
phy) will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Louisiana  (Mr. 
Treen)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York,  Mr.  Murphy. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  recommend  the  passage 
by  the  House  of  the  bill',  H.R.  188,  as  re- 


ported by  the  Committee  on  Merchant 
Marine  and  Fisheries. 

The  bill  would  amend  the  Interven- 
tion on  the  High  Seas  Act  in  order  to  im- 
plement the  1973  protocol  to  the  1969 
convention  relating  to  intervention  on 
the  high  seas  in  cases  of  oil  pollution 
casualties.  The  protocol  would  expand 
the  coverage  of  the  convention  to  sub- 
stances other  than  oil,  such  as  noxious 
substances,  liquefied  gases,  and  radio- 
active wastes. 

H.R.  188,  as  introduced,  was  identical 
to  H.R.  11406  in  the  94th  Congress,  re- 
flecting a  legislative  proposal  of  the  Sec- 
retary of  Transportation.  No  action  was 
taken  in  the  94th  Congress,  since  the 
protocol  in  question  was  not  submitted 
to  the  Senate  for  its  advice  and  consent. 

The  protocol  has  now  been  forwarded 
to  the  Senate  for  its  appropriate  action, 
and  its  advice  and  consent  is  expected 
during  the  present  Congress.  This  imple- 
menting legislation  would  become  effec- 
tive on  date  of  enactment,  or  on  the  date 
on  which  the  protocol  would  become 
binding  on  the  United  States,  whichever 
is  later. 

Last  fall,  the  Secretary  of  Transporta- 
tion forwarded  a  new  proposal  for  im- 
plementing legislation,  containing  sub- 
stantially the  same  language  as  H.R.  188. 
Rather  than  starting  with  a  new  bill, 
therefore,  the  committee  proceeded  with 
the  consideration  of  H.R.  188  and 
amended  it  to  reflect  basically  the  lan- 
guage of  the  proposal.  As  reported,  it  is 
in  substance  identical  to  the  departmen- 
tal proposal. 

When  the  protocol  comes  into  effect, 
this  bill  as  enacted  will  recognize  the 
right  of  the  United  States  to  intervene 
and  take  appropriate  action  on  the  high 
seas  in  the  case  of  any  vessel  of  what- 
ever flag,  which,  through  collision, 
grounding,  or  other  casualty,  poses  an 
imminent  danger  to  the  coastline  or  re- 
lated interests  of  the  United  States  from 
pollution  of  the  sea  by  hazardous  sub- 
stances other  than  oil. 

Any  action  which  is  reasonably  neces- 
sary may  be  taken  to  prevent,  mitigate, 
or  remove  the  damage  threat,  including 
the  destruction  of  the  vessel  and  cargo, 
without  subjecting  the  United  States  to 
any  liability  for  its  actions.  The  pollution 
revolving  fund  established  under  the 
Federal  Water  Pollution  Act  will  be 
available  to  bear  the  costs  of  the  action 
taken.  All  rights  of  action  are  preserved 
to  recover  such  costs  from  the  vessel 
owner  or  any  other  party  whose  negli- 
gence caused  the  incident  from  which 
the  intervention  action  was  initiated. 

The  bill  will  implement  one  more  in- 
ternational agreement  designed  to  im- 
prove the  world's  antipollution  efforts. 
As  such,  it  is  worthy  of  the  support  of 
every  Member  of  the  House.  I  solicit  that 
support. 

Mr.  TREEN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  join  my  colleagues  in 
supporting  H.R.  188,  a  bill  to  amend  the 
Intervention  on  the  High  Seas  Act  to 
Implement  the  Protocol  Relating  to  In- 


tervention on  the  Seas  in  Cases  of  lilarine 
Pollution  Substances  Other  Than  Oil, 
1973. 

The  Intervention  on  the  High  Seas  Act 
of  1974  (33  U.S.C.  1471-87)  Imide- 
mented  the  International  Convention 
Relating  to  Intervention  on  the  High 
Seas  in  Cases  of  Oil  Pollution  Casualties. 
1969.  The  act  authorized  the  United 
States  to  take  whatever  actions  are  nec- 
essary in  the  event  of  a  casualty  invol- 
ing  a  domestic  or  foreign  vessel  on  the 
high  seas  to  prevent  a  grave  and  immi- 
nent danger  to  its  coastline  or  related  in- 
terests from  pollution  by  crude  oil,  fuel 
oil,  diesel  oil,  or  lubricating  oil.  These  oils 
may  be  referred  to  as  convention  oil.  H.R. 
188  would  amend  the  Intervention  on  the 
High  Seas  Act  to  Implement  the  Protocol 
Relating  to  Intervention  on  the  High 
Seas  in  Cases  of  Marine  Pollution  by 
Substances  Other  Than  Oil,  1973. 

The  protocol  extends  the  right  of  in- 
tervention on  the  high  seas  to  include 
incidents  involving  nonconvention  oils 
and  hazardous  substances  such  as  nox- 
ious substances,  liquefled  gases — and 
radioactive  substances.  With  regard 
to  these  substances,  the  bill  includes  pol- 
lution of  the  atmosphere  as  well  as  the 
sea. 

An  annex  to  the  protocol  contains  a 
list  of  substances  for  which  intervention 
is  authorized.  However,  the  protocol  does 
not  preclude  intervention  with  respect  to 
an  unlisted  substance  where  it  can  be 
shown  that  the  imlisted  substance  poses 
a  grave  and  imminent  danger  equivalent 
to  that  of  a  listed  substance. 

The  proposed  amendments  become  ef- 
fective on  the  date  of  enactment  or  the 
date  the  protocol  becomes  effective  for 
the  United  States,  whichever  is  later.  The 
protocol  becomes  effective  internation- 
ally 90  days  after  15  nations  have  rati- 
fied it.  To  date  only  two  nations  have 
ratified  the  protocol  due  mainly  to  the 
delays  in  establishing  the  list  of  sub- 
stances contained  in  the  annex,  and  in 
publishing  the  list  in  foreign  languages. 
The  protocol  was  forwarded  to  the  Sen- 
ate on  July  25,  1977,  for  its  advice  and 
consent. 

I  believe  we  have  a  good  bill,  and  urge 
support  of  its  passage. 
•  Mr.  BIAGGI.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  188,  as  reported  by  the 
Committee  on  Merchant  Marine  and 
Fisheries — and  urge  its  passage  by  the 
House. 

This  bill  represents  amendatory  legis- 
lation which  is  necessary  to  implement  a 
protocol  to  an  international  treaty  which 
is  expected  to  receive  the  advice  and  con- 
sent to  ratification  by  the  Senate  in  the 
very  near  future. 

It  would  implement  the  "1973  High 
Seas  Intervention  Protocol"  by  amend- 
ing the  "1974  Intervention  on  the  High 
Seas  Act" — to  enable  the  United  States 
to  take  rapid  and  necessary  action  on 
the  high  seas  to  prevent  pollution,  or 
threat  of  pollution,  by  foreign-flag  or, 
U.S.-flag  vessels  that  contain  hazardous 
substances. 

This  is  in  addition  to  existing  authority 
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which  permits  taking  similar  rapid  and 
necessary  acticm  on  the  hlgrh  seas — to 
prevent  pollution  or  threat  of  pollution 
by  vessels  that  contain  oil. 

This  bill  complements  existing  legisla- 
tion which  is  representative  of  the  inter- 
national and  domestic  concern — over  the 
need  for  a  coastal  nation  to  act  in  a 
timely  fashion  to  prevent  major  oil  or 
hazardous  material  pollution  damage — 
to  a  nation's  waters  or  adjoining  shore- 
lines— as  an  outgrowth  of  a  marine  dis- 
aster— such  as  a  collision,  grounding,  or 
foundering  of  a  vessel  on  the  high  seas. 

As  many  of  you  may  well  remember, 
the  authority  to  intervene  under  the 
"1974  Intervention  Act"  which  imple- 
ments the  "1969  High  Seas  Intervention 
Convention"  was  exercised  by  the  United 
States  during  the  Argo  Merchant 
grounding  near  Cape  Cod  in  December 
of  1976 — and  the  less  publicized  Irenes 
Challenge  foundering  in  the  Pacific 
Ocean  in  January  of  1977.  Both  of  these 
vessels  carried  oil. 

This  bill  will  now  extend  such  author- 
ity to  vessels  which  carry  hazardous  sub- 
stances— and  evidences  an  awareness 
that  oil  is  not  the  only  potential  source 
of  marine  pollution. 

This  bUl— amending  the  "1974  Inter- 
vention Act" — does  not  change  any  of 
the  substantive  provisions  of  the  act  as  it 
relates  to  oil.  Rather,  it  merely  extends 
the  features  of  the  act  to  substances 
other  than  oil. 

As  to  the  newly  covered  substances, 
the  Secretary  of  Transportation  is  still 
required  to  determine  that  a  grave  and 
imminent  danger  exists; 

He  may  still  coordinate  and  direct  ef- 
forts to  remove  or  eliminate  the  threat- 
ened pollution ; 

He  continues  to  have  authority  to  un- 
dertaJce  salvage  or  other  action  to  remove 
or  eliminate  threatened  pollution;  and 

He  may  still  remove  and.  if  necessary, 
destroy  the  ship  and  cargo  which  is  the 
source  of  the  danger. 

The  bill  does  not  change  the  system  of 
consultation  required  before  undertak- 
ing intervention  action  when  time  is 
available — and  continues  to  recognize 
the  right  to  take  prompt  intervention 
when  the  circumstances  demand  it. 

Annexed  to  the  protocol  is  a  list  con- 
taining the  hazardous  substances  for 
which  intervention  is  authorized— if  the 
requisite  danger  to  the  coastline  or  re- 
lated interests  is  present.  However,  the 
protocol  also  recognizes  the  right  of  in- 
tervention with  respect  to  an  imlisted 
substance.  Therefore,  the  bill  also  pro- 
vides for  additions  to  the  list  of  haz- 
ardous substances — in  advance  or  at  the 
time  intervention  action  is  considered 
necessary. " 

Mr.  Speaker,  in  concluding,  I  want  to 
state  that  this  legislative  initiative  is  an- 
other one  of  the  many  related  legislative 
initiatives  by  this  Congress  with  respect 
to  the  transi^rtation  of  goods  and  prod- 
ucts within  the  marine  mode. 

Earlier,  the  House  acted  upon— and  the 
President  signed— Public  Law  95-75 
which  implements  international  naviga- 
tional rules  in  an  effort  to  maintain  a 
high  level  of  safety  at  sea. 
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The  House  also  acted  upon — and  the 
President  signed— Public  Law  95-208 
which  provides  for  the  establishment  of 
uniform  structural  standards  for  inter- 
modal  cargo  containers. 

Additionally,  the  House  acted  upon — 
and  the  Senate  is  presently  considering 
H.R.  6803,  a  bill  establishing  a  single  na- 
tional standard  of  strict  liability  for  oil 
spills — and  the  creation  of  a  fund  to 
clean  up  oil  spills  and  compensate  victims 
for  oil  pollution  damages. 

I  now  ask  that  the  House  consider  and 
pass  H.R.  188,  a  bill  to  permit  interven- 
tion on  the  high  seas  in  cases  of  marine 
pollution  by  substances  other  than  oil.* 
The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by   the 
gentleman  from  New  York   (Mr.  Mur- 
phy) that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  188.  as  amended. 
The  question  was  taken. 
Mr.  ASHBROOK.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII,  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 


FEDERAL  WATER  POLLUTION  CON- 
TROL ACT  AMENDMENTS 

Mr.  ROBERTS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  ahd  pass  the  bill  (H.R. 
12140)  to  amend  the  Federal  Water  Pol- 
lution Control  Act  to  provide  additional 
authorizations  for  certain  operating  pro- 
grams under  the  act. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  o/  the  United  States  of 
America  in  Congress  assembled,  That  clause 
(1)  of  section  104(u)  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1254)  Is 
amended  to  read  as  follows :  "  ( 1 )  not  to  ex- 
ceed $100,000,000  per  fiscal  year  for  the  fiscal 
year  ending  June  30,  1973.  the  fiscal  year 
ending  June  30.  1974,  and  the  fiscal  year 
ending  June  30,  1975.  not  to  exceed  $13,900.- 
000  for  the  fiscal  year  ending  September  30. 
1979.  and  not  to  exceed  $14,039,000  for  the 
fiscal  year  ending  September  30.  1980,  for 
carrying  out  the  provisions  of  this  section, 
other  than  subsections  (g)(1)  and  (2),  (p), 
( r) .  and  ( t ) .  except  that  such  authorizations 
are  not  for  any  research,  development,  or 
demonstration  activity  pursuant  to  such 
provisions: ". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  (Mr.  Roberts)  will 
be  recognized  for  20  minutes  and  the 
gentleman  from  California  (Mr.  Don  H. 
Clausen)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Roberts)  . 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
12140  which  extends  certain  authoriza- 


tions provided  by  the  Federal  Water 
Pollution  Control  Act. 

H.R.  12140  amends  section  104(u)(l) 
of  the  act  to  provide  additional  author- 
izations for  fiscal  years  1979  and  1980 
for  certain  activities  authorized  under 
that  section. 

The  Environmental  Protection  Agency 
requested  an  authorization  of  $13,900,- 

000  for  fiscal  year  1979.  For  fiscal  year 
1980  EPA  requested  an  open-ended  au- 
thorization. The  committee  authorized 
such  amounts  as  it  determined  could  be 
used. 

H.R.  12140  authorizes  $13,990,000  for 
fiscal  year  1979  and  $14,039,000  for  fiscal 
year  1980.  It  is  intended  that  these  funds 
be  distributed  among  the  following 
eligible  activities: 

First.  Water  quality  surveillance  and 
information  dissemination  activities 
provided  by  section  104(a)(5)  and  104 
(b)(6); 

Second.  Great  Lakes  water  quality 
monitoring  provided  by  section  104(f); 
and. 

Third.  Manpower  planning  and  train- 
ing activities  provided  by  section  104 
(g)(3). 

Mr.  Speaker.  I  urge  my  colleagues  to 
join  me  in  supporting  the  enactment  of 
this  necessary  legislation. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker. 

1  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
12140  which  extends  certain  authorities 
under  section  104  of  the  Federal  Water 
Pollution  Control  Act.  These  authorities 
expired  June  30,  1975. 

This  bill  will  provide  programs  for 
Great  Lakes  water  quality  monitoring, 
surveillance,  and  information  dissemina- 
tion activities  on  monitoring  of  water 
quality  standards  and  for  training  of 
sewage  treatment  plant  operating  per- 
sonnel, amounting  to  $13.9  million  for 
fiscal  year  1979,  which  was  the  amount 
requested  in  the  President's  fiscal  year 
1979  budget,  and  $14,039,000  for  fiscal 
year  1980. 

During  fiscal  year  1979.  H.R.  12140 
would  authorize  funds  to  be  used  for 
water  quality  monitoring  which  includes 
completion  of  a  biological  monitoring 
and  data  automation  pilot  project.  It 
would  also  authorize  a  program  for  the 
development  of  water  pollution  control 
manpower  training  capabilities  at  the 
State  and  local  level,  and  would  also 
develop  national  training  strategies,  cur- 
ricula, and  delivery  systems  to  meet  iden- 
tified EPA,  State,  local  and  private  sector 
training  needs,  plus  support  and  evalua- 
tion of  staffing  and  training  efforts  na- 
tionally. H.R.  12140  further  authorizes 
additional  funding  under  section  104  for 
the  Great  Lakes  program,  which  includes 
a  surveillance  program  to  assist  regional 
programs  on  the  Great  Lakes  which  are 
carried  out  in  consultation  with  Cana- 
dian, State,  and  local  authorities.  These 
efforts  will  serve  as  partial  support  for 
the  United  States-Canada  Great  Lakes 
agreement. 

Mr.  Speaker,  H.R.  12140  is  a  very  im- 
portant piece  of  legislation  and  I  urge 
my  colleagues  to  vote  for  its  adoption. 
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•  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  join  my  friend  and  colleague. 
Chairman  R.ay  Roberts,  in  urging  en- 
actment of  H.R.  12140. 

H.R.  12140  extends  authorizations  for 
fiscal  years  1979  and  1980  for  certain 
operating  programs  provided  by  section 
104(u)(l)  of  the  Federal  Water  Pollu- 
tion Control  Act. 

These  progrjims  include  water  quality 
monitoring.  Great  Lakes  water  quality 
monitoring,  and  manpower  planning  and 
training. 

Funds  authorized  by  H.R.  12140  are 
not  to  be  used  to  provide  appropriations 
for  programs  authorized  by  sections 
104(g)(1),  104(g)(2),  104<p).  104(r). 
104 <t)  or.  for  any  research,  develop- 
ment, or  demonstration  activitv. 

An  authorization  of  $13,900,000  is  pro- 
vided for  fiscal  year  1979  and  $14,039,000 
for  fiscal  year  1980. 

Mr.  Chairman,  I  urge  enactment  of 
this  necessary  legislation.* 

Mr.  ROBERTS.  Mr.  Speaker.  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  <Mr.  Roberts)  that 
the  House  suspend  the  rules  and  pass 
the  bill,  H.R.  12140. 

The  question  was  taken. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3.  rule  XXVII.  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  com- 
municated to  the  House  by  Mr.  Chirdoh, 
one  of  his  secretaries. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  3,  rule  XXVII,  the 
Chair  will  now  put  the  question  on  each 
motion  on  which  further  proceedings 
were  postponed  in  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  in*  the  following 
order:  H.R.  185,  H.R.  188,  and  H.R.  12140, 
on  which  the  yeas  and  nays  are  ordered. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  votes  after 
the  first  such  vote  in  this  series. 


TRANSPORTATION  OF  COAST 
GUARD  EMPLOYEES 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of 
suspending  the  rules  and  passing  the  bill. 
H.R.  185. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  New  York  <Mr.  Mur- 
phy) that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  185,  on  which  the 
yeas  and  nays  are  ordered. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  336,  nays  0, 
answered  "present"  1,  not  voting  97.  as 
follows : 

I  Roll  No.  40^  I 


Abdnor 

Addabbo 

Akaka 

Ambro 

Ammerman 

Andrews,  N.C. 

Andrews, 

N.  Dak. 
Annunzlo 
Archer 
Ashbrook 
Ashley 
Badham 
Bafalls 
Baldus 
Barnard 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Benjamin 
Bennett 
Bingham 
Blanchard 
B.ouln 
Boggs 
Bo.and 
Boiling 
Bonior 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Broomfleld 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Buriison,  Mo. 
Burton,  John 
Burton.  Phillip 
Butler 
Byron 
Caputo 
Carr 
Carter 
Cavanaugh 
Chappell 
Chisholm 
Clausen, 

Don  H. 
Clawson,  Del 
Cay 

Cleveland 
Cohen 
Coleman 
Collins,  ni. 
Collins.  Tex. 
Conable 
Corcoran 
Corman 
Cornell 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 
Dent 
Derrick 
Derwlnski 
Devine 
Dickinson 
Dicks 
I}odd 
Downey 
Drinan 

Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards.  Calif. 
Edwards,  Okla. 
English 
Erienborn 
Evans.  Colo. 
Evans,  Ga. 
Evans.  Ind. 


YEAS— 336 
Fary 
Fascell 
Fenwlck 
Findley 
Fish 
Fisher 
Flthian 
Filppo 
Flood 
Fiorio 
F.ynt 
Foley 
Forsythe 
Fountain 
Fowler 
Praser 
Frenzel 
Fuqua 
Gammage 
Garcia 
Gaydos 
Gephardt 
Gilman 
Ginn 
Giickman 
Go.dwater 
Goodllng 
Gore 
Gradlson 
Grass.ey 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 

schmidt 
Hanley 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillls 

HoUenbeck 
Holt 

Hoitzman 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Johnson.  Calif. 
Johnson,  Colo. 
Jones.  N.C. 
Jones,  Okla. 
Jordan 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Kildee 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomarsino 
Latta 
Leach 
Lederer 
Lc  Fante 
Leggett 
Lehman 
Lent 
Levitas 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long.  La. 
Long,  Md. 
Lott 


Lujan 

Luken 

Lundine 

McClory 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McKay 

McKinney 

Madigan 

Maguire 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Mathis 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulskl 

M'ller.  Calif. 

Miller,  Ohio 

Mineta 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers.  Gary 
Myers.  John 
Myers.  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
Ottlnger 
Panetta 
Patterson 
Fattison 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Preyer 
Price 
Pursell 
Quayle 
Quie 
Quillen 
Rahall 
Railsback 
Rangel 
Regula 
neuss 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Rogers 
Roncalio 
Rooney 
Rosenthal 
Rostenkowski 
Rousselot 
Rudd 
Russo 
Satterfleld 
Sawyer 
Scheuer 


Schroeder 

Schulze 

Sebellus 

Selberllng 

Sharp 

Shipley 

Shuster 

Slkes 

Slsk 

Skelton 

Skubltz 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snyder 

Solans 

Spe.lman 

Spence 

St  Germain 

Staggers 

Stange  and 

Stanton 


Stark 

Steed 

Steers 

Stelger 

Stockman 

Stratton 

Studds 

Symms 

Taylor 

Thompson 

Traxler 

Treen 

Trible 

Udall 

Vander  Jagt 

Vanlk 

Vento 

Vo.kmer 

Waggonner 

Walgren 

Walker 

Walsh 

NAYS— 0 


Wampler 

Waiklns 

Weaver 

Weiss 

White 

Whitehurst 

Whitley 

Wiggins 

Wilson.  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young.  Fla. 

Young,  Mo. 

Zablockl 


ANSWERED  "PRESENT"— 1 
AuColn 
NOT  VOTING — 97 


Alexander 

Dornan 

Patten 

Allen 

Duncan,  Oreg. 

Pike 

Anderson, 

Ei.berg 

Poage 

Calif. 

Emery 

Pressler 

Anderson.  111. 

Ertel 

Pritchard 

Applegate 

Evans,  Del. 

Rodino 

Armstrong 

FiOwers 

Roe 

Aspln 

Ford.  Mich. 

Rose 

Baucus 

Ford,  Tenn. 

Roybal 

Bedell 

Frey 

Runnels 

Beilenson 

Giaimo 

Ruppe 

Bevill 

Gibbons 

Ryan 

Blaggl 

Gonzalez 

Santlnl 

Bonker 

Hannaford 

Sarasln 

Bo  wen 

Ho.. and 

Simon 

Brooks 

Howard 

Stokes 

Brown,  Calif. 

Jenkins 

Stump 

Brown,  Mich. 

Jeurette 

Teague 

Burke.  Calif. 

Jones.  Tenn. 

Thone 

Carney 

Kasten 

Thornton 

Cederberg 

Kindness 

Tsongas 

Cochran 

Livingston 

Tucker 

Conte 

McCloskey 

unman 

Conyers 

McHugh 

Van  Deerlln 

Corn  well 

Mann 

Waxman 

Cotter 

Martin 

Whalen 

Coughlln 

Mikva 

Whitten 

Danlelson 

Milford 

Wilson.  Bob 

de  la  Garza 

Minlsh 

Wilson,  C.  H. 

Delaney 

Mollohan 

Young.  Alaska 

Dellums 

Murphy,  111. 

Young.  Tex. 

Diggs 

Nix 

Zeferetti 

Dingell 

Oakar 

The  Clerk  announced  the  following 
pairs  1 

Mr.  Alexander  with  Mr.  Pike. 

Mr.  Zeferetti  with  Mr.  Anderson  of  Illinois. 

Mr.  Patten  with  Mr.  Tucker. 

Mr.  Blaggl  with  Mr.  Emery. 

Mr.  BevlU  with  Mr.  Whalen. 

Mr.  Glalmo  with  Mr.  Bob  Wilson. 

Mr.  EUberg  with  Mr.  Milford. 

Mr.  Dellums  with  Mr.  Young  of  Alaska. 

Mr.  Howard  with  Mr.  McCloskey. 

Mr.  Murphy  of  Illinois  with  Mr.  Runnels. 

Mr.  Jenrette  with  Mr.  Ruppe. 

Mr.  DIngel  with  Mr.  Sarasln. 

Mr.  Cotter  with  Mr.  Thone. 

Mr.  Carney  with  Mr.  Duncan  of  Oregon. 

Mr.  Whitten  with  Mr.  Allen. 

Mr.  Minlsh  with  Mr.  Bedell. 

Mr.  Simon  with  Mr.  Livingston. 

Mr.  Hannaford  with  Mr.  Conyers. 

Mr.  Dlggs  with  Mr.  Flowers. 

Mrs.  Burke  of  California  with  Mr.  Kind- 
ness. 

Mr.  Brown  of  California  with  Mr.  Nix. 

Mr.  UUman  with  Mr.  Dornan. 

Mr.  Van  Deerlln  with  Mr.  Conte. 

Mr.  Mlkva  with  Mr.  Cochran  of  Mississippi. 

Mr.  Tsongas  with  Mr.  Bonker. 

Mr.  Mann  with  Mr.  Bowen. 

Mr.  Charles  H.  Wilson  with  Mr.  Teague. 

Mr.  Ryan  with  Mr.  Pritchard 
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Mr.  Ros«  with  Mr.  Frey. 
Mr.  Baucus  with  Mr.  Stokes. 
Mr.  Aspln  with  Mr.  Thornton. 
Mr.  Danlelson  with  Mr.  Jones  of  Tennessee. 
Ms.  Oakar  with  Mr.  Hasten. 
Mr.  Santlnl  with  Mr.  Brown  of  Michigan. 
Mr.  de  la  Oarza  with  Mr.  Pressler. 
M^  Corn  well  with  Mr.  Holland. 
Mr.  Anderson  of  California  with  Mr.  Apple- 
gate. 
Mr.  Pord  of  Tennessee  with  Mr.  Gibbons. 
Mr.  Jenkins  with  Mr,  Roybal. 
Mr.  Mollohan  with  Mr.  Roe. 
Mr.  Stump  with  Mr.  Bellenson. 
Mr.  Brooks  with  Mr.  Evans  of  Illinois. 
Mr.  Delaney  with  Mr.  Gonzalez. 
Mr.  McHugh  with  Mr.  Waxman. 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid' on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)(3)  of 
rule  XXVII,  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device  may  be  taken 
on  all  of  the  additional  motions  to  sus- 
pend the  rules  on  which  the  Chair  has 
postponed  further  proceedings. 


INTERVENTION  ON  THE  HIGH 
SEAS  ACT  AMENDMENTS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  188.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Murphy) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  as  amended,  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  344,  nays  1, 
not  voting  89,  as  follows: 

[Roll  No.  4061 
YEAS— 344 


Abdnor 
Addabbo 
Akaka 
Ambro 
Ammerman 
Andrews.  N.C. 
Andrews. 
N  Dak. 
Annunzlo 
Archer 
Ashbrook 
Ashley 
AuColn 
Badham 
BafaUs 
Baldus 
Barnard 
Bauman 
Beard.  R.I. 
Beard,  Tenn. 
Benjamin 
Bennett 
Bingham  . 
Blanchard 
Blouln 

BOggS 

Boland 
BoUlng 
Bonier 
Brademas 


Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomdeld 
Brown.  Ohio 
Broyhin 
Buchanan 
Burcener 
Burke,  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burlison.  Mo. 
Burton.  John 
Burton.  Phillip 
Butler 
Byron 
Caputo 
Carr 
Carter 
Cavanaugh 
Chappell 
Chlsholm 
Clausen. 
Don  H. 
Clawson.  Del 
Clay 

Cleveland 
Cohen 


Coleman 

Collins,  m. 

Collins.  Tex. 

Conable 

Corcoran 

Corman 

Cornell 

Crane 

Cunningham 

D'Amours 

Daniel.  Dan 

Daniel.  R.W. 

Davis 

Delaney 

Derrick 

Derwinski 

Devlne 

Dickinson 

Dicks 

Dodd 

Downey 

Drlnan 

Duncan.  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

English 


Erlenbom 
Ertel 

Evans,  Colo. 
Evans.  Del. 
Evans,  Ga. 
Evans.  Ind. 
Fary 
Fascell 
Fenwick 
Findley 
Pish 
Fisher 
Fithlan 
Flippo 
Flood 
Florlo 
Flynt 
Foley 

Ford.  Mich. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Fuqua 
Oammage 
Garcia 
Gaydos 
Gephardt 
Oilman 
Ginn 
Glickman 
Oo'.dwater 
Gonzalez 
Goodllng 
Gore 
Gradison 
Grassley 
Green 
Oudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Hlllls 

Hollenbeck 
Holt 

Holtzman 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Johnson 
Johnson 
Jones,  N.C. 
Jones,  Okla. 
Jordan 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Kildee 
Koitmayer 
Krebs 
Krueger 
LaFalce 


Alexander 
Anderson, 
Allen 

Calif. 
Anderson.  111. 
Applegate 
Armstrong 
Aspln 
Baucus 
Bedell 


Calif. 
Colo. 


Lagomarslno 

Latta 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levitas 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long.  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundine 

McCIory 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madigan 

Maguire 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Mathls 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulskl 

Miller,  Calif. 

Miller.  Ohio 

Mineta 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

MofTett 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
Nowak 
O'Brien 
Oberstar 
Obey 
Ottinger 
Panetta 
Patterson 
Pattison 
Pease 
Pepper 
Perklna 
Pettis 
Pickle 
Poage 
Preyer 
Price 
Pursell 
Quayle 
Quie      . 
Qulllen 
Rahall 

NAYS— 1 

McDonald 

NOT  VOTING- 

Bevlll 
Biaggi 
Bonker 
Bo  wen 
Brown,  Calif. 
Beilenson 
Carney 
Brown,  Mich. 
Burke.  Calif. 
Cederberg 


Rallsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Rlsenhdover 

Roberts 

Robinson 

Rogers 

Roncallo 

Rooney 

Rosenthal 

Rostenkowskl 

Rousselot 

Rudd 

Russo 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Selberllng 

Sharp 

Shipley 

Shuster 

Sikes 

Sisk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

So.arz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steer^ 

Steiger 

Stockman 

Stratton 

Studds 

Symms 

Taylor 

Thompson 

Traxler 

Treen 

Trlble 

Udall 

Vander  Jagt 

Vanlk 

Venio 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Welts 

White 

Whltehurst 

Whitley 

Wiggins 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Fla. 

Young.  Mo, 

Zablockl 


-89 

Cochran 

Conte 

Conyers 

Corn  well 

Cotter 

Coughlln 

Danle'.son 

de  la  Garza 

Dellums 

Dent 


McCloskey      . 

Ryan 

Mann 

Santlnl 

Martin 

Sarasin 

Mikva 

S'mon 

Mllford 

Stokes 

Minish 

S'ump 

Mollohan 

Teague 

Murphy,  HI. 

Thone 

N!x 

Thornton 

Oakar 

Tsongas 

Patten 

Tucker 

Pike 

Ullman 

Pressler 

Van  Deerlln 

Pritchard 

Whalen 

Rodlno 

Whltten 

Roe 

Wilson,  Bob 

Rose 

Wilson,  C.  H. 

RoybaL 
Runnels 

Young.  Alaska 

Young,  Tex. 

Ruppe 

Zeferettl 

announced 

the  following 

DlggS 

Dlngell 

Dornan 

Duncan,  Oreg. 

Etlberg 

Emery 

Flowers 

Ford,  Tenn. 

Prey 

Glaimo 

Gibbons 

Hannaford 

Holland 

Howard 

Jenkins 

Jenrette 

Jones.  Tenn. 

Kasten 

Kindness 

Livingston 

The   Clerk 
pairs: 

Mr.  Alexander  with  Mr.  Pike. 

Mr.  Zeferettl  with  Mr.  Anderson  of  Illinois. 

Mr.  Patten  with  Mr.  Tucker. 

Mr.  Biaggi  with  Mr.  Emery. 

Mr.  B^jvill  with  Mr.  Whalen. 

Mr.  Oialmo  with  Mr.  Bob  Wilson. 

Mr.  Eilberg  with  Mr.  Mllford. 

Mr.  Dellums  with  Mr.  Young  of  Alaska. 

Mr.  Howard  with  Mr.  McCloskey. 

Mr.  Murphy  of  lUinoLs  with  Mr.  Runnels. 

Mr.  Jenrette  with  Mr.  Ruppe. 

Mr.  Dlngell  with  Mr.  Sarasin. 

Mr.  Cotter  with  Mr.  Thone. 

Mr.  Carney  with  Mr.  Duncan  of  Oregon, 

Mr.  Whltten  with  Mr.  Allen. 

Mr.  Minish  with  Mr.  Bedell. 

Mr.  Simon  with  Mr.  Livingston. 

Mr.  Hannaford  with  Mr.  Conyers. 

Mr.  Dlggs  with  Mr,  Flowers. 

Mrs.  Burke  of  California  with  Mr.  Kind- 
ness. 

Mr.  Brown  of  California  with  Mr.  Nix. 

Mr.  Ullman  with  Mr.  Dornan. 

Mr.  Van  Deerlln  with  Mr,  Conte. 

Mr.  Mikva  with  Mr.  Cochran  of  Mississippi, 

Mr.  Tsongas  with  Mr.  Bonker. 

Mr.  Mann  with  Mr.  Bowen. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Teague. 

Mr.  Ryan  with  Mr.  Pritchard. 

Mr,  Rose  with  Mr,  Frey. 

Mr.  Baucns  with  Mr.  Stokes. 

Mr.  Aspln  with  Mr.  Tliornton. 

Mr.  Dfnielson  with  Mr.  Jones  of  Tennessee, 

Ms.  Oakar  with  Mr,  Kasten. 

Mr.  Santlnl  with  Mr.  Brown  of  Michigan, 

Mr.  de  la  Garza  with  Mr.  Pressler, 

Mr,  Cornwell  with  Mr.  Holland. 

Mr.  Anderson  of  California  with  Mr.  Apple- 
gate. 

Mr.  Ford  of  Tennessee  with  Mr.  Gibbons. 

Mr.  Jenkins  with  Mr.  Roybal. 

Mr.  Mollohan  with  Mr.  Roe. 

Mr.  Stump  with  Mr.  Beilenson. 

Mr.  Cederberg  with  Mr.  Coughlln. 

Mr.  Dent  with  Mr.  Martin. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Merchant  Marine  and 
Fisheries  be  discharged  from  further 
consideration  of  the  Senate  bill  fS.  2380) 
to  amend  the  Intervention  on  the  High 
Seas  Act  to  implement  the  protocol  relat- 
ing to  intervention  on  the  high  seas  in 
cases  of  marine  pollution  by  substances 
other  than  oil.  1973.  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  Sen- 
ate bill. 

The  SPEAKER  pro  tempore.  Is  there 
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objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  ob.iection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the  In- 
tervention on  the  High  Seas  Act  (88  Stat.  8. 
Public  Law  93-248)    is  amended  as  follows: 

( 1 )  Section  2  Is  amended  to  read  as  follows : 
"Sec.  2.  As  used  In  this  Act 

"(1)  'a  substance  other  than  convention 
oil"  means  those  oils,  noxious  substances, 
liquefied  gases,  and  radioactive  substances — 

•■(A)  enumerated  m  the  protocol,  or 

"(B)  otherwise  determined  to  be  hazardous 
under  section  4(a). 

"(2)  'convention'  means  the  International 
Convention  relating  to  Intervention  on  the 
high  seas  In  cases  of  oil  pollution  casualties. 
1969,  Including  annexes  thereto: 

"(3)  'convention  oU"  means  crude  oil,  fuel 
oil,  diesel  oil,  and  lubricating  oil: 

"(4)  'Secretary'  means  the  Secretary  of 
the  department  In  which  the  Coast  Guard  Is 
operating: 

"(5)  'ship'  means — 

"(A)  a  seagoing  vessel  of  any  type  what- 
soever, and 

"(B)  any  floating  craft,  except  an  Installa- 
tion or  device  engaged  in  the  exploration  and 
exploitation  of  the  resources  of  the  seabed 
and  the  ocean  floor  and  the  subsoil  thereof: 

"(6)  'protocol'  means  the  protocol  relating 
to  Intervention  on  the  high  sesis  In  cases  of 
marine  pollution  by  substances  other  than 
oil,  1973.  including  annexes  thereto:  and 

"(7)  'United  States'  means  the  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Canal  Zone,  Guam,  Ameri- 
can Samoa,  the  Virgin  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  and  any 
other  Commonwealth,  territory,  or  posses- 
sion of  the  United  States.". 

(2)  Section  3  Is  amended  by — 

(A)  striking  the  word  "oil"  and  inserting 
in  lieu  thereof  the  phrase  "convention  oil  or 
of  the  sea  or  atmosphere  by  a  substance  other 
than  convention  oil":  and 

(B)  striking  the  word  "Convention"  and 
Inserting  In  lieu  thereof  the  phrase  "con- 
vention, the  protocol". 

(3)  Section  4  Is  amended  by — 

(A)  Inserting  the  words  "human  health," 
between  the  words  "limited  to,"  and  "fish" 
and  designating  the  existing  section  as  sub- 
section (b): 

(B)  adding  a  new  subsection  (a)  as 
follows: 

"(a)  The  Secretary,  after  consultation  with 
the  Administrator  of  the  Environmental  Pro- 
tection Agency  and  the  Administrator  of  the 
National  Oceanic  and  Atmospheric  Admin- 
istration, shall  determine  when  a  substance 
other  than  those  enimierated  in  the  protocol 
is  liable  to  create  a  hazard  to  human  health, 
to  harm  living  resources,  to  damage  ameni- 
ties, or  to  interfere  with  other  legitimate 
uses  of  the  sea.". 

(4)  Section  10  is  amended  by  adding  a  new 
subsection  (c)  as  follows: 

"(c)  With  respect  to  Intervention  for  a 
substance  identified  pursuant  to  section  4(a) , 
.the  United  States  has  the  burden  of  estab- 
lishing that,  under  the  circumstances  pres- 
ent at  the  time  of  the  Intervention,  the  sub- 
stance could  reasonably  pose  a  grave  and 
imminent  danger  analogous  to  that  posed 
by  a  substance  enumerated  In  the  protocol.". 

(5)  Section  13  Is  amended— 

(A)  In  subsection  (a)  by  striking  the 
period  at  the  end  of  the  subsection  and 
inserting  in  lieu  thereof  the  phrase  "and 
article  II  of  the  protocol  and  may  propose 
amendments  to  the  list  of  substances  other 
than  convention  oil  in  accordance  with 
article  III  of  the  protocol.":  and 
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(B)  In  subsection  (b)  by  striking  the 
words  "annexes  thereto"  and  inserting  In 
lieu  thereof  the  word  "protocol". 

(C)  by  adding  a  new  section  (c)  as  fol- 
lows: 

"(c)  The  President  may  accept  amend- 
ments to  the  list  of  substances  other  than 
convention  oil  in  accordance  with  article  III 
of  the  protocol.". 

(6)  Section  15  Is  amended  by  Inserting 
the  words  ".  the  protocol."  between  the  words 
"convention"  and  "and". 

Sec.  2.  This  Act  shall  be  effective  upon 
the  date  of  enactment,  or  upon  the  date  the 
protocol  becomes  effective  as  to  the  United 
States,  whichever  Is  later. 

MOTION     OFFERED     BY     MR.      MURPHY     OF     NEW 
YORK 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Murphy  of  New  York  moves  to  strike 
out  all  after  the  enacting  clause  of  the  Sen- 
ate bill  S.  2380,  and  insert  in  lieu  thereof 
the  text  of  H.R.  188,  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  188)  was  laid 
on  the  table. 


FEDERAL  WATER  POLLUTION  CON- 
TROL ACT  AMENDMENTS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill. 
H.R.  12140. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  <Mr.  Roberts)  that 
the  House  suspend  the  rules  and  pass  the 
bin  H.R.  12140.  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  338.  nays  9. 
not  voting  87,  as  follows: 

(Roll  No.  407 1 
YEAS— 338 


Abdnor 
Addabbo 
Akaka 
Ambro 
Ammerman 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Archer 
Ashley 
AuColn 
Badham 
Bafalls 
Baldus 
Barnard 
Bauman 
Beard,  R.I. 
Be.Trd.  Tenn. 
Benjamin 
Bennett 
Bingham 
Bianchard 
Blouln 
Bosgs 
Boland 
Boiling 
Bontor 
Brademas 
Breaux 
Breckinridge 


Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke.  Fla. 
Burke,  Mass. 
Burleson.  Tex. 
Burlison.  Mo. 
Burton.  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen, 
Don  H. 
Clawson,  Del 
Clay 

Cleveland 
Cohen 
Coleman 
Collins,  111. 


Conable 

Corcoran 

Corman 

Cornell 

Coughlln 

Cunningham 

D'Amours 

Daniel,  R.  W. 

Davis 

Delaney 

Dent 

Derrick 

Derwinski 

Devine 

Dickinson 

Dicks 

Dodd 

Downey 

Drinan 

Duncan.  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

English 

Er:enborn 

Ertel 

Evans,  Colo. 

Evans,  Del. 


Evans,  Ga. 

Evans,  Ind. 

Fary 

Fascell 

Fenwick 

Flndley 

Fish 

Fisher 

Fithlan 

Flippo 

Flood 

Florlo 

Flynt 

Foley 

Ford.  Mich. 

Forsythe 

Fountain 

Fowler 

Fraser 

Frenzel 

Fuqua 

Gammage 

Garcia 

Gaydos 

Gephardt 

Oilman 

Glnn 

Glickman 

Goldwater 

Gonzalez 

Goodllng 

Gore 

Gradison 

Grassley 

Green 

Gudger 

Guyer 

Hagedorn 

Hamilton 

Hammer- 
schmldt 

Hanley 

Harkin 

Harrington 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Hightower 

Hillis 

Hollenbeck 

Holt 

Holtzman 

Horton 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jordan 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Kildee 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Latta 

Leach 


Ashbrook 
Collins,  Tex. 
Crane 


Lederer 

Le  Fante 

Leggett 

Lehman 

Lent 

Levitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

LuJan 

Luken 

Lundine 

McClory 

McCormack 

McDade 

M~Kwen 

McFall 

McHugh 

McKay 

McKinney 

Madigan 

Maguire 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Mathls 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulskl 

Miller.  Calif. 

Miller,  Ohio 

Mineta 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  NY. 
Murphy.  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
Ottinger 
Panetta 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Poage 
Preyer 
Price 
Pursell 
Quayle 
Quie 
Qulllen 
Rahall 

NAYS— 9 


Rallsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Roberts 

Robinson 

Rogers 

Roncallo 

Rooney 

Rosenthal 

Rostenkowskl 

Rousselot 

Rudd 

Russo 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Selberllng 

Sharp 

Shipley 

Shuster 

Sikes 

Sisk 

Sicelton 

Skubitz 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stockman 

Stratton 

Studds 

Taylor 

Thompson 

Traxler 

Treen 

Trlble 

Udall 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Waxman 

Weaver 

Weiss 

White    «. 

Whltehurst 

Whitley 

Wiggins 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron         > 

Young, 

Young. 


,  Fla. 
,  Mo. 


Daniel, 

Hall 

Hansen 


Dan 


Alexander 

Allen 

Anderson, 

Calif. 
Anderson,  111. 
Applegate 
Armstrong 
Aspin 
Baucus 
Bedell 


NOT  VOTING- 
Beilenson 
Bevill 
Biaggi 
Bonker 
Bowen 
Brown,  Calif. 
Brown,  hi. oil. 
Burke,  Calif. 
Carney 
Cochran 


Zablockl 


McDonald 
Satterfleld 
Symms 

-87 

Conte 

Conyers 

Cornwell 

Cotter 

Danlelson 

de  la  Garza 

Dellums 

Dlggs 

Dlngell 

Dornan 
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Mlkva 

Sarasln 

Mllford 

Simon 

Mlnlsh 

Stokes 

MoUohan 

Stump 

Murphy.  HI. 

Teague 

Ntx 

Thone 

O&kar 

Thornton 

Patten 

Tsongas 

Pike 

Tucter 

Pressler 

Ullman 

Pritchard 

Van  Deerlln 

Rlsenhoover 

Whalen 

Rodino 

Whitten 

Roe 

Wilson.  Bob 

Rose 

Wilson.  C.  H. 

Roybal 

Young.  Alaska 

Runnels 

Young.  Tex. 

Ruppe 

Zeferettl 

Ryan 

Santlnl 

announced 

the  following 

Duncan,  Oreg. 

EUberg 

Emery 

Flowers 

Ford.  Tenn. 

Frey 

.Olalmo 

Olbbons 

Hannaford 

Holland 

Howard 

Jenkins 

Jenrette 

Jones,  Tenn. 

Kasten 

Kindness 

Livingston 

McCloskey 

Mann 

Martin 

The  Clerk 
pairs: 

Mr.  Alexander  with  Mr.  Pike. 

Mr.  Zeferettl  with  Mr.  Anderson  of  Illinois. 

Mr.  Patten  with  Mr.  Tucker. 

Mr.   Blaggl   with   Mr.   Emery. 

Mr.   BevlU   with   Mr.   Whalen. 

Mr.  Olalmo>wlth  Mr.  Bob  Wilson. 

Mr.  Ellberg  v^lth  Mr.  Mllford. 

Mr.  DellumVwlth  Mr.  Young  of  Alaska 

Mr.  Howard/with  Mr.  McCloskey. 

Mr    Murphy  of  Illinois  with  Mr.  Runnels. 

Mr.  Jenr*«e  with  Mr.  Ruppa. 

Mr  TJIngell  with  Mr.  Sarasln. 

Mr.  Cotur  with  Mr.  Thone. 

Mr.  Carney  with  Mr  Duncan  of  Oregon 

Mr.  Whitten  with  Mr.  Allen. 

Mr.  Mlnlsh  with  Mr.  Bedell. 

Mr.  Simon  with  Mr.  Livingston. 

Mr.  Hannaford  with  Mr.  Conyers. 

Mr.  Dlggs  with  Mr.  Flowers. 

Mrs.  Burke  of  California  with  Mr.  Kind- 
ness. 

Mr.  Brown  of  California  with  Mr.  Nix. 

Mr.  Ullman  with  Mr.  Dornan. 

Mr.  Van  Deerlln  with  Mr.  Conte. 

Mr.  Mlkva  with  Mr.  Cochran  of  Mississippi. 

Mr.  Tsongas  with  Mr.  Bonker. 

Mr.  Mann  with  Mr.  Bowen. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Teague. 

Mr  Ryan  with  Mr.  Pritchard. 

Mr.  Rose  with  Mr.  Frey. 

Mr.  Baucus  with  Mr.  Stokes. 

Mr.  Asptn  with  Mr.  Thornton. 

Mr.  Danlelson  with  Mr.  Jones  of  Tennessee. 

Ms.  Oakar  with  Mr.  Kasten. 

Mr.  Santlnl  with  Mr.  Brown  of  Michigan. 

Mr.  de  la  Garza  with  Mr.  Pressler. 

Mr.  Comwell  with  Mr.  Holland. 

Mr.  Anderson  of  California  with  Mr.  Apple- 
gate. 

Mr.  Ford  of  Tennessee  with  Mr.  Olbbons. 

Mr.  Jenkins  with  Mr.  Roybal. 

Mr.  Mollohan  with  Mr.  Roe. 

Mr.  Stump  with  Mr.  Bellenson. 

Mr.  Rlsenhoover  with  Mr.  Martin. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Evans  of  Colorado).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


RESCISSION   PROPOSAL,   MIUTARY 
ASSISTANCE  PROGRAM— MES- 

SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  95-346) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  WEis  read  and,  together  with  the 
accompanyin'g  papers,  without  objec- 
tion, referred  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  report 
one  proposal  to  rescind  $48  million  in 
budget  authority  previously  provided  by 
the  Congress.  In  addition,  I  am  report- 
ing three  new  deferrals  totaling  $8.1 
million  and  revisions  to  three  previously 
transmitted  deferrals  increasing  the 
amount  deferred  by  $0.4  million. 

The  rescission  proposal  affects  the 
military  assistance  program.  The  new 
deferrals  and  the  revisions  to  existing 
deferrals  involve  programs  in  the  De- 
partments of  Agriculture,  Commerce, 
the  Interior,  and  the  Treasury. 

The  details  of  the  rescission  proposal 
and  the  deferrals  are  contained  in  the 
attached  reports. 

Jimmy  Carter. 

The   White   House,  June   5.    1978. 


MESSAGE  FROM  THE  SENATE 

A  message  irom  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced  that 
the  Senate  had  passed  a  resolution  of  the 
following  title: 

Senate  Resolittion  472 

Resolved.  That  the  Senate  has  heard  with 
profound  sorrow  and  deep  regret  the  an- 
nouncement of  the  death  of  the  Honorable 
James  B.  Allen,  late  a  Senator  from  the  State 
of  Alabama. 

Resolved.  That  the  President  of  the  Senate 
appoint  a  committee,  of  which  he  shall  be  a 
member,  to  attend  the  funeral  of  the  de- 
cea.sed  Senator. 

Resolved.  That  the  Secretary  communicate 
these  resolutions  to  the  Hou.se  of  Repre- 
sentatives and  transmit  a  copy  thereof  to  the 
family  of  the  deceased. 

Resolved.  That  as  a  further  mark  of  re- 
.spect  to  the  memory  of  the  deceased,  the 
Senate,  at  the  conclusion  of  Its  business  to- 
day, do  stand  In  recess. 


BOUNDARY   WATERS  CANOE   AREA 

Mr.  MEEDS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1213,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

House  RESOLirrioN  1213 

Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
12250)  to  designate  the  Boundary  Waters 
Canoe  Area  Wilderness,  to  establish  the 
Boundary  Waters  Canoe  Area  National  Rec- 
reation Area,  and  for  other  purposes.  After 
general  debate,  which  shall  be  confined  to 


the  bill  and  shall  continue  not  to  exceed  one 
hoxxT.  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Interior  and  Insu- 
lar Affairs,  the  bill  shall  be  read  for  amend- 
ment under  the  Ilve-mlnute  rule.  It  shall 
be  In  order  to  consider  the  amendment 
printed  In  the  Congressional  Record  of  May 
31.  1978.  by  Representative  Oberstar  of  Min- 
nesota If  offered  as  an  amendment  In  the 
nature  of  a  substitute  to  the  bill.  At  the 
conclusion  of  the  consideration  of  the  bill 
for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Washington  (Mr. 
Meeds)  is  recognized  for  1  hour. 

Mr.  MEEDS.  Mr.  Speaker,  the  rule 
which  has  just  been  read  contains  a 
typographical  error  and,  accordingly,  I 
ask  unanimous  consent  to  delete  the 
words,  "one  hour,"  in  line  8  on  page  1 
of  the  resolution  and  to  insert  in  lieu 
thereof  the  words,  "two  hours." 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 

Mr.  MEEDS.  Mr.  Speaker.  I  yield  the 
usual  30  minutes  for  the  minority  to  the 
gentleman  from  California  (Mr.  Del 
Clawson)  ,  and  pending  that,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  1213  is 
the  rule  providing  for  the  consideration 
of  the  bill  H.R.  12250  designating  the 
Boundary  Water  Canoe  Area  Wilderness 
and  National  Recreation  Area. 

While  some  controversy  remains  on 
this  bill,  there  should  be  none  on  the  rule. 
It  is  a  simple  rule  that  has  been  written 
to  accommodate  all  points  of  view.  The 
rule  is  an  open  rule  with  no  waivers  of 
points  of  order,  and  it  provides  for  2 
hours  of  general  debate  to  insure  that 
everyone  who  wishes  to  may  be  heard. 

In  addition,  the  rule  provides  that  U 
shall  be  in  order  to  consider  the  amend- 
ment printed  in  the  Congressional 
Record  of  May  31,  1978,  by  Representa- 
tive Oberstar  of  Minnesota  if  offered  as 
an  amendment  in  the  nature  of  a  substi- 
tute to  the  bill. 

The  committee  thought  it  appropriate 
to  assure  recognition  of  the  gentleman 
from  Minriesota  iMr.  Oberstar),  since 
he  is  not  a  member  of  the  Interior  Com- 
mittee, but  the  Boundary  Waters  Canoe 
Area  is  entirely  in  his  district. 

The  Boundary  Waters  Canoe  Area 
Wilderness  is  the  largest  wilderness  east 
of  the  Rockies  and  is  the  most  popular 
and  easily  visited  in  the  country.  The  bill 
that  is  before  us  seeks  to  establish  a 
Boundary  Waters  Wilderness  of  more 
than  a  million  acres,  which  is  slightly 
larger  than  the  present  wilderness  there 
and  will  be  subject  to  some  changes  in 
management.  In  addition,  there  is  estab- 
lished a  national  recreation  area  of 
222.000  acres  to  link  the  three  separate 
parts  of  the  wilderness. 

Mr.  Speaker.  I  support  the  rule  and 
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urge  the  adoption  of  House  Resolution 
*      1213  in  order  that  H.R.  12250  may  be 
considered. 

Mr.  DEL  CLAWBON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1213 
makes  in  order  the  consideration  of 
H.R.  12250  which  designates  the 
Boundary  Waters  Canoe  Area  Wil- 
derness and  National  Recreation  Area 
in  the  Superior  National  Forest  in 
northern  Minnesota.  The  rule  provides 
2  hours  of  general  debate  as  corrected 
by  unanimous  consent  a  few  minutes 
ago.  The  time  is  to  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
For  a  positive  change,  no  waivers  are 
contained  in  this  resolution,  although  it 
does  have  one  unusual  provision.  It  shall 
be  in  order  to  consider  the  amendment 
in  the  nature  of  a  substitute  as  printed 
in  the  Congressional  Record  of  May  31, 
1978,  by  the  gentleman  from  Minne- 
sota (Mr.  Oberstar).  Although  this  ac- 
cords the  gentleman  no  special  privi- 
leges, it  does  acknowledge  his  right  to 
present  the  substitute.  Finally,  one  mo- 
tion to  recommit  is  allowed. 

Mr.  Speaker,  the  bill  designates  the 
Boundary  Waters  Canoe  Area  Wilder- 
ness, and  the  Boundary  Waters  Canoe 
Area  National  Recreation  Area.  While 
some  measure  of  controversy  may  sur- 
round the  bill,  no  organized  opposition 
to  the  rule  has  been  brought  to  my  atten- 
tion. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Minne- 
sota (Mr.  Oberstar). 

Mr.  OBERSTAR.  Mr.  Speaker.  I  just 
want  to  take  this  opportunity  to  thank 
both  the  majority  and  the  minority  mem- 
bers of  the  Committee  on  Rules  for  their 
very  fair  and  equitable  consideration  of 
the  rule  and  for  the  very  fair  and  con- 
siderate rule  which  resulted  from  their 
deliberations.  The  rule  yields  adequate 
time  for  general  debate  and  protects  my 
right  and  the  right  of  the  people  I  rep- 
resent to  offer  a  substitute  which  rep- 
resents their  views  on  the  future  man- 
agement of  the  boundary  waters  canoe 
area. 

Mr.  Speaker,  I  also  wish  to  thank  the 
committee  for  the  very  splendid  treat- 
ment I  was  accorded  by  members  on  both 
sides  of  the  Committee  on  Rules. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  California 
( Mr.  Phillip  Burton  ) . 

Mr.  PHILLIP  BURTON.  Mr.  Speaker,  I 
rise  in  support  of  the  resolution.  I  would 
like  to  join  with  my  colleagues  in  com- 
mending the  Committee  on  Rules  for 
their  thoughtful  treatment  of  this  pro- 
posal. I  enclose  in  the  Record  some  of  the 
editorial  and  news  coverage  that  this  bill 
has  received: 
List     op     Endorsino     EorroRiALS.     Feature 

Stories,   and   Magazine   Articles   on  the 

Fraser-Burton-Vento  BWCA  Bills 
editorials 

The  New  York  Times.  May  21.  1978. 

Chicago  Dally  New».  July  26.  1977. 


Chicago  Tribune,  April  18, 1977. 

The  Milwaukee  Journal,  March  30.  1978. 

The  Des  Moines  Register.  January  2.  1978. 

Oelweln  Dally  Register.  June  27.  1977. 

The  Des  Moines  Register,  July  23,  1977. 

The  Journal  Gazette  (Fort  Wayne  Indi- 
ana), May  23.  1978. 

The  Minneapolis  Tribune,  many  editorials. 

The  Minneapolis  Star,  many  editorials. 

St.  Paul  Pioneer  Press,  many  editorials. 

St.  Paul  Dispatch. 

The  Duluth  News  Tribune,  many  editorials. 
feature  stories 

The  New  York  Times.  July  28,  1977. 

The  Washington  Post.  June  19.  1977. 

Des  Moines  Sunday  Register.  January  15. 
1978. 

MAGAZINE    articles 

The    Living    Wilderness,    several    articles. 
(The  Wilderness  Society). 
The  Sierra  Club  Bulletin,  several  articles. 

Sports  Illustrated. 

Outdoor  America  (Izaak  Walton  League), 
several  articles. 

Naturalist,  many  articles. 

National  Parks  and  Conservation  Maga- 
zine, many  articles. 

Marlah  Magazine. 

Outside. 

Planning  Magazine.  American  Society  of 
Planning  Officials. 

Parks  and  Recreation.  Official  publication 
of  the  National  Recreation  and  Park  Associ- 
ation. 

Congressional  Quarterly. 

IProm  the  New  York  Times,  May  21,  19781 
Making  Change— The  Wild  Ones 

Should  power  boats  and.  In  season,  snow- 
mobiles be  allowed  In  the  Boundary  Waters 
Canoe  Area  along  the  Canadian  border  in 
northeastern  Minnesota?  The  Issue,  which 
has  no  doubt  escaped  the  attention  of  most 
Americans,  arouses  the  passions  of  conserva- 
tionists, outdoorsmen  and  nearby  residents. 

The  mlUlon-plus  acres  of  Interconnecting 
lakes  and  rivers  and  virgin  forests  constitute 
the  second  largest  unit  In  the  nation's  wil- 
derness system — and  its  most  heavily  used. 
Planes  must  fly  a  respectful  distance  over- 
head, but  political  compromises  made  when 
the  area  was  designated  a  wilderness  allowed 
loggers  and  motorized  vehicles  to  continue 
to  disrupt  Its  stillness. 

Now  the  House  of  Representatives  Is  con- 
sidering legislation  that  would  forbid  or  re- 
strict practices  that  are  incompatible  with 
a  wilderness  area.  The  bill  approved  by  the 
House  Interior  Committee — the  so-called 
Burton-Vento  compromise — would  ban  min- 
ing, prohibit  future  logging,  compensate  log- 
gers for  their  losses  and  offer  them  substitute 
timber  elsewhere.  It  would  also  restrict 
motorboats  and  snowmobiles  to  limited  areas 
of  the  wilderness  and  create  recreation  areas 
nearby  where  they  could  be  used.  Resort 
owners  who  are  adversely  affected  could  get 
financial  aid  or  require  the  Government  to 
buy  them  out.  The  bill  seems  reasonable:  no 
wilderness  is  enhanced  by  the  Internal  com- 
bustion engine. 

{From  the  Chicago  Daily  News,  July  25.  1977 1 
Keep  the  Wilderness  Wild 

The  Boundary  Waters  Canoe  Area  in  north- 
east Minnesota  provides  a  wilderness  haven 
for  nearly  20.000  Illlnolsans  each  year.  But 
the  area,  with  its  1.600  square  miles  of  pris- 
tine forests  and  lakes,  could  be  turned  into  a 
motorized  thoroughfare  under  legislation 
Congress  Is  considering. 

Rep.  James  Oberstar  (D-Mlnn.)   wants  to 


enlarge  the  Boundary  Waters  Canoe  Area  and 
make  half  of  it  into  a  National  Recreation 
Area,  where  motorboating.  snowmobillng  and 
treecuttlng  would  be  allowed.  Wilderness 
lovers — including  most  of  the  animals  who 
make  the  forest  their  home — would  be 
crammed  into  what's  left. 

Opponents  of  Oberstar's  legislation  are 
rallying  around  another  bill  Introduced  by 
Rep.  Donald  Praser  (D-Mlnn.).  He  wanU  to 
make  the  area  a  true  wilderness  domain, 
saved  from  man's  motorized  encroachments. 

The  Boundary  Waters  Canoe  Area  is  the 
only  wilderness  preservation  area  In  the  na- 
tion that  allows  motor  vehicles  or  treecut- 
tlng of  any  kind.  Fortunately,  very  few  trees 
have  been  felled  In  the  last  few  years,  and 
motorboats  «re  heavily  restricted.  Snowmo- 
biles, which  roared  through  the  area's  snowy 
stillness  until  last  year,  now  are  virtually 
forbidden. 

These  uses  of  the  Boundary  Waters  Canoe 
Area  originally  were  allowed  because  of  fears 
by  local  residents  that  their  economy  would 
suffer  if  the  area  was  limited  to  wilderness 
recreation.  Yet  last  year  nearly  165.000  per- 
sons visited  the  area,  spending  millions  of 
tourist  dollars  along  the  way.  Clearly,  the 
public  needs  and  wants  wilderness  areas 
where  nature's  tranquility  Is  uninterrupted 
by  the  roar  of  engines  and  saws. 

We  support  Rep.  Fraser's  bill  and  disagree 
with  the  Chicago-based  Boating  Industry 
Assn..  which  contends  the  legislation  would 
"create  an  exclusive  clubground  for  canoe 
paddlers  and  backpackers  at  the  expense  of 
other  citizens  "  The  Boundary  Waters  Canoe 
Area  Is  for  everyone  who  Is  willing  to  meet 
the  wilderness  on  its  own  terms. 

IProm  the  Chicago  Tribune.  April  18.  1977 1 
The   Boundary   Waters'   Future 

On  the  border  between  northeastern  Min- 
nesota and  western  Ontario  is  the  Boundary 
Waters  Canoe  Area,  a  unit  of  the  National 
Wilderness  System  and  part  of  the  Superior 
National  Forest.  Its  million  acres  are  ad- 
jacent to  the  Quetlco  Provincial  Park  In 
Canada.  Together,  the  BWCA  and  the  Que- 
tlco comprise  a  uniquely  large  and  unspoiled 
area  of  northern  lakes  and  forests.  The  wil- 
derness status  of  the  Canadian  portion  Is 
effectively  protected  by  law.  But  the  Ameri- 
can portion  is  under  siege. 

When  the  Wilderness  Act  was  passed  In 
1964.  the  BWCA  was  Included,  but  as  a  "spe- 
cial case  "  with  loopholes  for  logging  and  ac- 
cess to  motorboats  (since  extended  to  In- 
clude snowmobiles).  The  status  of  BWCA  1« 
ambiguous,  and  there  Is  a  consensus  that  It 
needs  clarlflcatlon  by  new  legislation. 

But  of  what  kind  Two  contrasting  answers 
arc  sponsored  by  two  Minnesota  Democratic 
congressmen.  Rep.  Donald  M.  Fraser  of  Min- 
neapolis would  firmly  designate  all  million 
acres  of  the  BWCA  as  wilderness,  with  no 
special  loopholes.  Rep.  Jam^s  L.  Oberstar  of 
Chisholm  would  lop  off  40  per  cent  of  the 
BWCA  as  a  "national  recreation  area."  avail- 
able to  a  wide  variety  of  exploitation  Incom- 
patible with  the  wilderness  concept.  Four 
segments  of  the  BWCA  that  Rep.  Oberstar 
would  detach  are  on  the  Canadian  border. 

The  controversy  is  a  classic  Instance  of 
conservation  vs.  exploitation,  but  there  are 
special  dimensions  in  this  instance  which 
strengthen  the  conservationist  cause.  One  is 
that  although  loggers  and  snowmobilers  have 
Innumerable  other  areas,  in  Minnesota  and 
beyond  it.  In  which  to  do  their  things,  those 
who  value  a  northern  lakes  and  forest  wil- 
derness have  no  comparable  area  other  than 
BWCA-Quetlco  In  which  to  satisfy  their 
wishes.  Another  Is  that  wilderness  seekers 
coming  to  the  BWCA  are  so  numerous  that 
they  refute  any  notion  that  a  BWCA  wilder- 
ness Is  locked  away  from  extensive  huRian 
use. 
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There  are  16  mtlllon  acres  of  commercial 
forest  In  Minnesota  outside  the  BWCA.  The 
debated  stands  of  virgin  forest  in  the  BWCA 
constitute  only  one  per  cent  of  the  potential 
commercial  timber  In  that  one  state.  The 
counterparts  in  other  states  of  those  who 
covet  the  spruce  and  pine  In  the  BWCA  have 
reconciled  themselves  to  a  pulp  mix  of  more 
aspen,  birch,  and  balsam  and  less  spruce  and 
pine.  The  real  question  Is  not  whether  or  not 
timber  Interests  should  be  considered  (they 
should  be)  but  whether  or  not  they  should 
be  allowed  to  cut  almost  everywhere  in  the 
national  forests. 

Recent  public  use  figures  for  the  BWCA 
suggest  that  those  who  approach  this  con- 
troversy preoccupied  with  money  have 
considerable  reason  to  side  with  the  con- 
servationists. Of  more  than  a  million  visitor- 
days  In  the  BWCA  in  1974.  68  per  cent  were 
spent  by  paddlers  of  canoes.  Outfitting  canoe 
trips  is  a  major  Industry  in  Ely.  Snowmo- 
bllers  (most  of  them  local  people)  accounted 
for  only  one  per  cent  of  the  usage,  and  mo- 
torized boaters  for  only  28  per  cent.  Here  is 
one  area  in  which  canoeists  outnumber  other 
people. 

About  15  per  cent  of  the  visitor-days  were 
spent  by  residents  of  Illinois,  and  many  by 
people  still  farther  away  from  the  BWCA. 
Quite  aside  from  conserving  a  unique 
habitat,  a  case  can  be  made  that  in  this  In- 
stance wilderness  designation  would  be  both 
popular  and  profitable. 

Failure  to  enact  the  policy  of  the  Fraser 
bill  would  subject  the  BWCA  to  immediate 
diminution.  It  would  seriously  erode  the  wil- 
derness character  of  those  parts  of  the  pres- 
ent BWCA  that  even  Rep.  Oberstar  would 
protect. 

In  our  Increasingly  crowded,  polluted, 
noisy,  and  paved  world,  legislative  changes 
afTecttng  the  Boundary  Waters  Canoe  Area 
should  defend  rather  than  Impair  Its  wilder- 
ness status. 

[From  the  Milwaukee  Journal.  Mar.  30.  19781 
PacscaviNc  a   Splendid   WildekneSs 

At  long  last,  legislation  to  preserve  Minne- 
sota's superb  Boundary  Waters  Canoe  Area 
(BWCA)  appears  to  be  emerging  from  the 
legislative  wilderness.  A  compromise  bill, 
which  seems  acceptable,  is  expected  to  be 
considered  and  then  endorsed  by  a  House 
Interior  subcommittee  next  week. 

The  boundary  waters  area  is  immense — a 
million  acres  of  wilderness  lakes  and  forests 
along  the  Minnesota-Canadian  border.  It  is 
the  second  largest  unit  in  the  National 
Wilderness  Preservation  System.  It  contains 
the  largest  virgin  forests  remaining  in  the 
eastern  half  of  the  United  States. 

Yet.  despite  its  nominal  wilderness  status, 
the  BWCA  remains  plagvied  by  conflicts.  Por- 
tions have  been  logged,  off  and  on.  for  75 
years  ( there  now  is  a  temporary  moratorium 
on  cutting).  Powerboat  use  has  marred  the 
tranquility  of  some  of  its  mirror  lakes.  Re- 
sumption of  snowmobtllng.  now  banned, 
threatens  Its  winter  peace.  Mining  interests 
eye  the  land. 

The  compromise,  proposed  by  Reps.  Bruce 
Vento  (D-Mlnn.)  and  Phillip  Burton  (D- 
Callf.).  should  guard  this  national  treasure 
against  such  intrusion  while  offering  fair, 
new  opportunities  for  commerce  and  motor- 
ized recreation  In  the  huge  Superior  National 
Forest  outside  the  wilderness  boundaries. 

Specifically,  the  Vento-Burton  compromise 
would  maintain  existing  wilderness  bound- 
aries, with  some  minor  additions.  It  would 
set  up  a  national  recreation  area  outside  the 
BWCA  for  logging  and  motorized  recreation. 
It  would  ban  logging  and  mining  in  wilder- 
ness portions. 

Powerboatlng  would  be  allowed  on  13  lakes 
around  the  edge  of  the  wilderness,  but  not  in 
it — with  the  exception  of  two  lakes  on  which 


motor  use  would  be  phased  out  by  1984.  To 
compensate  logging  companies  for  loss  of 
BWCA  timber,  they  would  be  allowed  to  har- 
vest timber  outside  the  area. 

It  Is  a  reasonable  compromise.  After  the 
expected  subcommittee  approval,  it  faces 
rough  rapids  In  the  full  House  Interior  Com- 
mittee and  on  the  House  floor.  It  deserves  to 
weather  both  tests,  intact. 

(From  the  Des  Moines  Register) 
Compromise  on  BWCA 

Not  surprisingly,  congressional  protection 
for  the  Boundary  Waters  Canoe  Area  of 
northern  Minnesota  is  likely  to  take  the 
form  of  a  compromise  between  the  two  bills 
that  have  defined  the  issue.  The  good  news 
is  that  the  compromise  Is  expected  to  favor 
the  preservationist  viewpoint. 

Hearings  on  the  two  bills — by  Reoresent- 
atlves  Donald  Fraser  and  James  Oberstar, 
Minnesota  Democrats — were  held  last  sum- 
mer and  fall.  A  new  bill  to  replace  them  is 
being  prepared  in  the  House  subcommittee 
on  national  parks  and  insular  a^aim.  It 
should  reach  the  House  Interior  Committee 
early  in  1978. 

Fraser's  bill  would  have  enlarged  the 
canoe  area  and  banned  logging,  mining, 
snowmobiles  and  motorboats.  Oberstar's 
would  have  allowed  these  activities  In  part 
of  the  area.  Under  the  new  bill,  logging  and 
mining  are  expected  to  be  prohibited  and 
limited  use  of  motorboats  and  snowmobiles 
permitted.  Impetus  for  a  relatively  strong 
compromise  position  came  from  the  Carter 
administration,  which  supports  maximum 
wilderness  protection. 

We  hope  the  forthcoming  legislation  Is  as 
protectionist  as  predicted,  and  that  it  is  not 
weakened  during  Interior  Committee  review. 
To  allow  continued  use  of  motorboats  and 
snowmobiles  In  the  area,  even  on  a  more 
limited  basis  than  now.  Is  encroachment 
enough  on  the  concept  of  wilderness  preser- 
vation that  ought  to  govern  every  facet  of 
man's  relationship  to  the  Boundary  Waters. 

I  From  the  New  York  Times.  July  28.  1977] 
Wilderness   Plan   Rouses  Minnesota  Lake 
Country     And     Poses     Hard     Questions 
About  Land  Use  Policy 

(By  Philip  Shabecoff) 

Ely,  Minn. — With  a  small  grunt  of  dis- 
gust, Dan  Engstrom  bent  to  pick  up  the 
Coca-Cola  can  lying  in  the  mo«sy  bog  and 
place  It  carefully  In  the  center  of  the  trail. 

"We'll  get  It  on  the  way  back  and  carry 
it  out  with  us,"  he  told  his  companions. 

The  can,  its  red  skin  faded,  was  the  first 
artifact  of  civilization  seen  in  two  days  by 
the  small  group  paddling  through  a  corner 
oi  the  Boundary  Waters  Canoe  Area  In 
northeastern  Minnesota. 

Otherwise,  this  untouched  fragment  of 
the  north  woods  looked  much  as  It  did 
when  it  was  a  hunting  ground  for  Sioux  and 
Chippewa  Indians  and  a  waterway  for 
French-Canadian  voyagers  bringing  a  win- 
ter's havil  of  furs  back  east. 

This  quiet,  unspoiled  lake  country,  the 
largest  wilderness  area  east  of  the  Rocky 
Mountains,  is  now  the  object  of  a  bitter,  oc- 
casionally violent  battle  that  stretches  all 
the  way  to  Capitol  Hill.  The  outcome  of  the 
dispute  will  probably  have  a  major  long- 
range  impact  on  Federal  wllderne«s  policy. 
But  the  Issue  also  contains  profound  Im- 
plications for  the  whole  question  of  land 
use  In  the  United  States,  a  basic  environ- 
mental issue  that.  In  the  view  of  many  ob- 
servers, this  nation  has  not  even  started  to 
address. 

When  the  Boundary  Waters  was  desig- 
nated a  Federal  wilderness  In  1964,  a  special 
waiver  allowed  logging,  mining  and  the  use 
of  motorized  vehicles  In  some  parts  of  the 
otherwise  protected  area. 


Now  two  bills  have  been  introduced  in  the 
House  of  Representatives,  both  by  Minneso- 
ta Democrats,  that  would  change  the  status 
of  the  area.  One  bill,  sponsored  by  Represent- 
ative Donald  M.  Fraser  of  Minneapolis, 
would  preserve  the  entire  one-milllon-acre 
area  as  a  wilderness.  Mining,  logging,  motor- 
boats,  snowmobiles  and  other  motorized  ve- 
hicles would  be  banned.  The  other  bill,  in- 
troduced by  Representative  James  L.  Ober- 
star. whose  district  Includes  the  area,  would 
protect  much  of  the  wilderness  but  would 
also  detach  400.000  acres  as  a  national  rec- 
reation area,  open  for  motors,  logging  and 
other  uses. 

What  one  resident  of  this  city  described 
as  "a  small  war"  is  now  on  between  those 
who  want  maximum  protection  for  the 
wilderness  and  tho.se  who  want  it  open 
fcr  multiple  u.ses.  The  battle  is  a  classic 
one.  pitting  environmentalists  and  sports- 
men, scientists  and  nature  lovers  against 
commercial  interests  and  local  residents 
who  believe  they  should  have  the  right  to 
use  and  enjoy  their  own  home  territory. 

Passions  run  deep  on  both  sides  of  the 
Lssue.  To  Dan  Engstrom  and  Mlron  Heln- 
selman,  vice  chairman  and  chairman  of 
Friends  of  the  Boundary  Waters  Wilder- 
ness, and  to  Steven  Payne  of  the  Wilder- 
ness Society,  three  members  of  the  recent 
canoeing  group,  the  presence  of  something 
unspoiled  and  primitive  at  the  edge  of  In- 
dustrial society  Is  a  value  to  be  fought  for. 
They  are  joined  by  allies  across  the  coun- 
try, including  many  of  the  national  en- 
vironmental organizations. 

ECONOMIC     threat    CITCO 

But  opponents  of  the  wilderness  Insist  that 
the  Boundary  Waters  area  should  be  open  for 
many  uses.  Loggers,  miners  and  resort  own- 
ers In  the  area  angrily  complain  that  their 
livelihood  Is  being  threatened  for  an  abstract 
concept  called  "the  wilderness  experience." 
Other  residents  of  this  small  community  be- 
lieve that  the  Federal  Government  has  no 
business  telling  them  where  they  can  use  a 
motorboat  In  the  summer  or  a  snowmobile 
in  the  winter. 

Recently,  Mr  Fraser,  Mr.  Oberstar  and 
Bruce  F.  Vento,  another  Democratic  Repre- 
sentative from  Minnesota,  held  a  day  of 
hearings  In  St.  Paul  and  another  here  in  Ely 
on  the  Boundary  Waters  dispute.  Most  of 
those  who  supported  wilderness  protection 
testified  In  St.  Paul. 

Beck  Rom.  a  slim,  dark-hatred  young 
woman  whose  family  has  lived  In  Ely  tor  90 
years,  said  that  many  residents  of  the  town 
were  in  favor  of  the  Fraser  bill  but  were 
afraid  to  speak  out.  "There's  been  a  lot  of 
violence."  she  said.  "Mostly  it  has  been  In 
small  ways  like  throwing  eggs  and  fortu- 
nately nobody  has  been  hurt  so  far.  But  they 
kept  people  from  doing  business  with  my 
father's  store.  And  they  burned  down  build- 
ings belonging  to  people  who  supported  the 
wilderness." 

Miles  Aakhus.  publisher  of  The  Ely  Echo, 
one  of  the  town's  two  newspapers  wants  Con- 
gress to  leave  the  canoe  area  In  its  current 
status  but  worries  that  other  opponents  of 
the  wilderness  may  resort  to  violent  tactics. 
"Last  winter  when  they  banned  the  use  of 
snowmobiles,  there  were  men  in  the  bars 
talking  about  going  and  putting  the  torch 
to  the  woods.  I'm  afraid  that's  what  they'll 
do  If  the  Fraser  bill  passes." 

LOSS    OP    TAX     REVENUE 

The  Ely  hearing,  held  in  a  high  school 
auditorium  packed  with  loggers,  canoe  out- 
fitters, resort  owners,  merchants,  teen-agers 
and  housewives  carrying  babies,  was  noisy 
and  raucus. 

Local  oinclals  spoke  of  the  tax  revenues 
they  would  lose  If  the  entire  area  were  made 
a  wilderness.  Resort  owners  said  they  would 
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be  forced  to  go  out  of  business.  Sawmill  op- 
erators said  they  needed  the  wood  In  the 
virgin  forests  to  be  able  to  keep  their  em- 
ployees working.  Handicapped  and  elderly 
residents  testlHed  that  the  ban  on  motors 
would  keep  them  from  enjoying  the  Bound- 
ary Waters. 

The  leader  of  the  fight  for  the  wilderness 
Is  Dr.  Helnselman,  a  amall,  white-haired  67- 
year-old  former  Forest  Service  scientist  who 
despite  bis  appearance  can  paddle  a  canoe 
all  day,  carry  a  70-pound  aluminum  canoe 
on  his  shoulders  and  a  pack  on  his  back  over 
a  half-mile  portage,  read  trail  signs  like  an 
Indian  and  talk  steadily  about  why  the 
Boundary  Waters  should  be  saved. 

Sitting  on  a  lichen -covered  rocky  out 
cropping  at  the  edge  of  a  small  lake,  Dr. 
Helnselman  made  the  case  for  the  wilderness. 
A  pair  of  loons,  attracted  by  the  motion,  pad- 
dled curiously  but  warily  a  hundred  feet 
away. 

People  who  complain  about  wilderness  ad- 
vocates being  selfish  In  wanting  the  Bound- 
ary Waters  are  not  stating  the  whole  case, 
he  said.  The  area  is  only  one  part  of  the 
larger  Superior  National  Forest,  two  million 
acres  of  lakeland  In  the  area  already  open 
for  motorboats,  snowmobiles,  logging  and 
other  general  uses. 

While  there  are  1,000  lakes  In  the  Bound- 
ary Waters,  there  are  14,000  more  In  Min- 
nesota alone,  and  over  40,000  In  the  northern 
lakeland  that  covers  Minnesota,  Michigan 
and  Wisconsin,  he  said. 

"There  are  a  lot  of  people  who  love  this 
place  and  they  will  fight  for  It,"  said  Dr. 
Helnselman.  who  retired  early  from  the  For- 
est Service  to  lead  the  fight. 

Perhaps  the  most  eloquent  spokesman  for 
the  Boundary  Waters  Wilderness  is  Sigurd 
P.  Olson,  78,  a  renowned  naturalist  and  au- 
thor who  has  lived  In  Ely  for  more  than  50 
years. 

People  come  to  the  wilderness,  he  said, 
"above  all  because  they  are  looking  for  a 
sense  of  wholeness  in  their  lives.  The  wil- 
derness Is  an  antidote  to  noise  and  clamor 
and  strident  pressures  and  speeds  of  modern 
civilization.  People  need  It  for  their  own 
souls.  The  preservation  of  the  wilderness  Is 
really  the  preservation  of  the  human  spirit." 

(From  the  Washington  Post.  June  19.  1977] 
Fate  of  a  Unique  Wilderness  Aboitt  To  Be 

DETERMINED 

(By  Margot  Hornblower) 

Ely,  Minn.— In  these  wild  borderlands  of 
the  north  country,  the  territorial  imperative 
is  the  law.  Wolves,  bears,  even  migratory 
birds,  fiercely  defend  their  turf,  from  out- 
siders. 

Now  man,  a  relative  newcomer,  has  entered 
the  primeval  struggle.  Though  encumbered, 
by  courts  and  legislatures,  he,  too.  is  staking 
out  competing  claims  to  the  wilderness. 

The  territory  in  question  Is  a  million  acres 
of  northern  Minnesota  called  the  Boundary 
Waters  Canoe  Area.  The  largest  federally  pro- 
tected wilderness  east  of  the  Rockies.  It  Is  a 
picture-postcard  land  of  pine  forests  where 
urban  environmentalists  can  escape  the 
mechanized  world. 

But  in  small  towns  like  Ely,  the  economy 
depends  on  mining  and  logging.  Long  winter 
boredom  is  relieved  by  snowmobiles.  Summer 
power  boating  to  trout  streams  Is  considered 
a  constitutional  right.  So  citizens  here  claim 
environmentalists  are  out  to  destroy  their 
way  of  life  by  creating  a  "rich  man's  pre- 
serve" In  their  own  back  yard. 

Thus  the  struggle  over  the  territory  Is  a 
conflict  of  class,  of  geography,  of  culture  and 
philosophy  which  goes  to  the  heart  of  the  en- 
vironmental movement. 

After  five  years  of  court  battles  between 
the  environmentalists,  recreation  groups  and 
commerclaMnterests.  the  fate  of  this  unique 
wilderness  Is  about  to  be  determined  In  Con- 
gress. Hearings  will  be  held  shortly  on  com- 


peting bills  sponsored  by  two  Minnesota 
Democrats. 

Rep.  James  L.  Oberstar,  who  represents 
northeastern  Minnesota,  Including  the  wil- 
derness area,  would  allow  logging,  motorboats 
and  snowmobiles  in  40  per  cent  of  the  area. 

Rep.  Donald  M.  Fraser  of  Minneapolis,  200 
miles  downstate,  backed  by  50-co-sponsors. 
would  allow  access  only  to  backpackers  and 
canoeists. 

The  conflict  has  galvanized  such  national 
environmental  groups  as  the  Sierra  Club,  Na- 
tional Wildlife  Federation  and  Izaak  Walton 
League,  which  say  the  Oberstar  bill,  would 
set  a  dangerous  precedent. 

The  leader  of  the  environmental  coalition. 
Friends  of  the  Boundary  Waters  Canoe  Area, 
is  Mlron  Helnselman,  57,  a  retired  scientist 
who  specialized  In  forest  ecology.  A  mild- 
mannered  man  with  single-minded  dedica- 
tion, Helnselman  is  now  a  full-time  activist. 

"People  who  live  in  an  urban  society  have 
no  idea  how  drastically  man  has  changed  the 
world."  Helnselman  said,  adding  that  wilder- 
ness— land  undisturbed  by  timbering,  farm- 
ing, roads  or  human  settlement — Is  a  living 
laboratory. 

"We're  Just  beginning  to  understand  life 
systems — from  plants  to  man.  We  ought  not 
to  destroy  the  last  remnants  of  the  natural 
world  until  we  know  more  about  it." 

Sigurd  Olsen,  78,  a  writer  who  lives  in  Ely, 
has  also  joined  the  Boundary  Waters  fight. 
"The  average  urbanlte  thinks  wilderness  Is  a 
place  to  go  fishing,"  Olsen  said.  "But  once 
you've  been  there  a  few  days,  you  start  notic- 
ing the  sunsets  and  the  calling  of  the  loons. 
A  certain  calm  descends  on  you. 

"The  preservations  of  wilderness  is  more 
than  rocks,  trees,  beautiful  lakes  and  rivers — 
it's  the  salvation  of  the  human  soul.  It  satis- 
fies our  hunger  to  experience  the  primitive, 
the  natural  world." 

For  environmentalists,  silence  Is  an  essen- 
tial part  of  the  wilderness.  "I've  been  canoe- 
ing when  the  motorboats  zoom  by,"  said 
Janet  Green,  head  of  the  Friends  In  Duluth. 
"It's  obscene.  It's  like  yelling  In  church." 

Ely  natives,  most  of  whom  seem  to  oppose 
the  environmentalists,  are  equally  fervent  In 
defending  their  territory.  At  Jerry  Blbeau's 
barber  shop  last  week,  a  random  sampling  of 
customers  viewed  wilderness  advocates  with 
unanimous  hostility. 

"These  people  want  to  go  back  to  the  way 
the  Indian  lived,"  said  Blbeau,  who  doubles 
as  a  city  councilman.  "But  we're  civilized 
here  In  Ely.  There's  no  way  I'm  going  to 
paddle  a  canoe." 

Chet  Jahnke.  44.  an  iron  ore  miner,  spends 
his  day  off  fishing.  With  his  motorboat.  it 
takes  45  minutes  to  get  to  his  favorite  spot. 
If  he  had  to  go  by  canoe,  "it  would  take  three 
hours  out  of  my  day,"  he  said. 

Ernest  Earjes,  69,  a  retired  tax  assessor,  said 
the  Fraser  bill  would  discriminate  against 
the  elderly.  "The  only  people  who'll  go  In  |  to 
the  Boundary  Waters]  will  be  the  young 
people  who  can  paddle,"  he  said.  "Punching 
holes  In  water  Is  hard  work." 

Controversy  over  the  Boundary  Waters  Is 
nothing  new.  Since  It  was  first  set  aside  in 
1902,  battles  have  been  fought  over  logging, 
roads,  fly-In  resorts,  motor  vehicles,  dams  and 
mines. 

The  current  controversy  stems  from  a 
unique  exception  Sen.  Hubert  H.  Humphrey 
(D-Mlnn.)  wrote  Into  the  1964  Wilderness 
Act.  Although  wilderness  was  defined  as  an 
area  "untrammeled  by  man  .  .  .  retaining  Its 
primeval  character,"  timber  cutting  and 
motorboats  were  specifically  permitted  In  the 
Boundary  Waters  Canoe  Area. 

Thus,  the  Forest  Service  allows  motorboats 
along  21  designated  routes  which  cover  60  per 
cent  of  the  water  area.  Snowmobiles  were 
banned  last  year  after  a  Sierra  Club  suit. 
Logging  is  permitted  in  40  per  cent  of  the 
Boundary  Waters,  although  only  10,000  acres 
are  under  lease. 

In  1972,  environmentalists  filed  suit  to  stop 


the  logging  of  virgin  timber  In  the  area.  They 
won  a  ban,  but  it  was  overturned  last  year  on 
appeal.  At  Oberstar's  request,  timber  compa- 
nies agreed  to  wait  until  this  summer  for 
Congress  to  resolve  the  Issue. 

Boundary  Waters  has  the  largest  virgin  for- 
ests In  the  East.  Colonnades  of  90-foot  pines 
have  stood  there  untouched  for  centuries. 

In  the  540,000  acres  of  virgin  forest  where 
only  fire,  wind  and  Insects  have  taken  their 
toll,  "the  entire  vegetation  is  the  result  of 
natural  processes,"  Green  said.  "There's  an 
aesthetic,  as  well  as  a  scientific  value,  to 
know  you're  not  looking  at  a  tree  farm." 

However,  local  residents — who  q>ort 
bumper  stickers  reading  "Sierra  Club,  Kiss 
My  Axe" — claim  that  If  no  cutting  is  allowed, 
the  trees  will  grow  old  and  die,  creating  vast 
acreages  of  "cellulqse  cemeteries."  vulnerable 
to  forest  fires. 

While  Oberstar  would  exempt  virgin  timber 
from  logging,  he  would  allow  cutting  In  a 
405,000-acre  area.  The  nearby  2-mllllon-acre 
Superior  National  Forest  Is  a  patchwork 
where  economically  feasible  lumber  sales  are 
hard  to  assemble,  he  said.  "The  Boundary 
Waters  areas  Is  Important  for  the  future 
growth  of  the  timber  Industry,"  he  added. 

Whether  It's  timber,  motorboatlng  or  an- 
other Issue,  the  argument  on  both  sides  Is 
over  how  much  Is  enough.  Environmentalists 
say  14,000  lakes  and  16  million  acres  of  na- 
tional forest  tlmberland  In  Minnesota,  out- 
side the  wilderness  area,  are  more  than 
enough  for  motorboat  enthusiasts  and  tim- 
ber companies.  The  latter  argue  that  the 
600.000  acres  proposed  for  complete  wilder- 
ness under  the  Oberstar  bill — and  14  million 
acres  in  the  federal  wilderness  system — are 
more  than  enough  for  canoeists  and  ecolo- 
gists. 

"What's  the  use  of  wilderness,  if  everybody 
can't  use  it?"  asks  Jerry  Blbeau. 

Green  counters,  "If  everybody  could  use  It, 
it  wouldn't  be  a  wilderness." 

Turning  Back  the  Clock  to  Primeval 
America 

Ely,  Minn. — Eleven  thousand  years  ago, 
a  glacier  rolled  over  what  is  now  the  Cana- 
dian border,  strewing  great  granite  boulders 
over  the  landscape,  carving  a  thousand 
crystal  lakes  in  the  wilderness.  Later,  the 
Chippewa  Indians  came  and  went,  leaving 
red  plctographs  on  the  rock  ledges.  French 
voyageurs,  their  canoes  laden  with  furs 
from  the  Northwest,  glided  through  on  their 
way  to  Montreal. 

Today  It  Is  still  possible  to  slip  into  north- 
ern Minnesota's  Boundary  Waters  Canoe 
Area  for  24  hours,  turning  back  the  clock 
to  primeval  America. 

At  first,  city  eyes,  accustomed  to  the  glare 
of  pavement  and  the  fine  print  of  document, 
see  only  a  mass  of  green  and  a  mass  of  blue. 
Slowly,  within  the  green,  dense  forests 
spread  out  from  open  bogs.  Within  the 
forest  the  narrow  silver  trunks  of  aspen  and 
birch  shine  through  the  pine  trees. 

There  are  differences.  It  soon  becomes  ap- 
parent, between  spruces  and  balsams,  be- 
tween red  pines  and  white  pines  and  jack 
pines.  The  needles  are  long  or  short  light  or 
dark,  feather  or  spindly.  Each  cone,  bark, 
root  Is  distinct.  Some  trees  are  dead  from 
last   year's  drought. 

The  lake  that  glides  under  the  canoe  isn't 
really  blue  except  under  the  midday  sun.  In 
the  morning  It  mirrors  the  white  mist.  It 
shines  cooper  under  tbe  sunset.  When  the 
shadows  fall  a  polished  obsidian  cornea  to 
mind. 

City  ears,  dulled  by  the  rush-hour  din, 
hear  nothing  at  first.  There  are  no  voices, 
no  clacking  typewriters,  no  honking  horns, 
so  It  must  be  quiet.  It  takes  a  while,  but 
soon  the  silence  Isn't  silent  at  all.  Water 
splashes  against  the  rocks,  mosquitoes 
whine,  trees  rustle.  And,  from  every  direc- 
tion an  Incomprehensible  polyphony  of 
blrdsongs. 


16264 


CONGRESSIONAL  RECORD — HOUSE 


June  5,  1978 


More  than  100  species  fly  here  from  the 
tropics,  covering  300  miles  a  day  In  their 
rush  toward  summer  nesting  grounds.  Peo- 
ple who  care  about  such  things  have 
counted  22  species  of  warbler  in  the  Bound- 
ary. Warblers,  each  one  a  freak  of  evolution. 
They  can  be  told  apart,  not  only  by  the  dif- 
ferent colors  that  camouflage  them  from 
predators  and  the  various  sounds  they  make 
but  by  the  fact  that  one  feeds  only  in  the 
top  third  of  a  certain  tree,  another,  only  In 
the  bottom  third,  for  reasons  man  has  yet 
to  discover. 

The  wilderness  seems  immobile  at  first. 
It  Is  on  a  grand  scale.  But  movement  is 
everjwhere  if  one  looks  for  it.  On  the 
smooth  surface  of  the  lake,  a  centimeter- 
long  whirlygig  beetle  waltzes  from  side  to 
side,  leaving  a  swooping  pattern  in  his  wake. 
Sunlight  glimmers  silver-green  In  the 
grooves  of  the  ripples.  A  black  spider  crawls 
up  the  side  of  a  pink  granite  boulder. 

Except  for  a  great  blue  heron  feeding  by 
the  shore,  and  a  turkey  buzzard  circling 
overhead,  the  animals  and  birds  are  In  hid- 
ing. "Quick— three  beers."  as  MInnesotans 
have  tabled  the  song  of  the  olive-sided  fly- 
catcher, peals  out  of  the  trees,  but  the  bird 
is  nowhere  in  sight.  The  wolves  and  bears 
dont  come  out  until  nightfall  and  the  moose 
are  shy  of  hurfters.  Even  the  beaver  huts, 
carefully  assembled  with  twigs  and  mud. 
show  no  sign  of  life. 

After  a  mile-long  portage,  the  back  is 
bruised  from  a  heavy  load.  A  swim  at  dusk 
is  In  order  before  setting  up  camp.  A  quarter 
mile  out.  the  water  is  cool  enough  fo  absorb 
the  stre«8  of  the  day.  A  hundred  feet  away, 
a  striped  loon  look*  up  and  glides  over  with 
obvious  curiosity.  As  we  swim  closer,  curi- 
ous, too.  the  bird  shrieks  with  giddy  laugh- 
ter, a  cry  that  has  haunted  many  a  camper  In 
the  wilderness.  Bottom  up.  it  pops  quickly 
beneath  the  water  and  disappears.— Aforoof 
Wornb/otoer. 

(From  the  Des  Moines  S-mday  Register 
Jan.  15.  1978) 
The   Ch"1ct:    Wn dfrness- "Special"   Cana- 
dian Pa«K  NEA«  BOtTNDAKT   WATERS  AXEA 

(By  Larry  Stone) 

Should  a  unioue  area  of  Inter-connected 
rivers  and  la^es  be  managed  for  wilderness 
canoeing  or  as  a  multiple-use  area  where 
mechanized  travel  and  timber  harvest  are 
allowed? 

That  dilemma  face^  the  U.S.  Congress  this 
year,  when  it  debates  the  future  adminis- 
tration of  northern  Minnesota's  Boundary 
Waters  Canoe  Area. 

But  OnUrlo  authorities  already  have  faced 
a  similar  derision  for  Quetico  Provincial 
Park,  which  lies  Just  north  of  the  Boundary 
Waters— and  the  Canadians  have  come  down 
emohatically  in  favor  of  full  wilderness 
protection. 

The  administrative  decision  was  made  In 
1973.  following  more  than  five  years  of  con- 
troversy, government  studies  and  public  re- 
views. Late  last  year,  the  master  plan  was 
completed,  outlining  the  management  to 
maintain  Quetico  as  a  "primitive  park." 
under  the  most  prptectlve  of  Ontario's  park 
classifications. 

Based  on  recommendations  of  a  park  ad- 
visory committee,  the  master  plan  called  for 
emphasizing  the  canoe-camping  opportuni- 
ties of  the  l.l-mlllion  acre  wilderness. 

"In  effect,"  the  master  plan  said,  "Quetico 
will  become  a  special  type  of  park  and  will 
provide  canoe-campers  in  search  of  a  wilder- 
ness experience  with  unique  recreational 
opportunities. 

"On  the  other  hand."  the  plan  continued, 
"recreatlonists  in  search  of  the  more  tradi- 
tional and  Intensive  type  of  opportunity  will 
have  to  look  elsewhere." 

Logging  and  mining  have  been  banned  In 
the  park,  motorboau  have  been  restricted- 
with  a  complete  ban  to  take  effect  next  year. 


and  user  controls  will  be  maintained  to  pro- 
vide a  wilderness-type  experience  for  park 
visitor*. 

Fishermen  even  will  be  encouraged  to  fish 
for  sport  or  food,  rather  than  carrying  out 
limits  of  flsh  to  show  the  folks  back  home. 

Parle  Superintendent  Fergus  Wilson  said 
logging  and  motorboat  interests  originally 
objected  to  the  Quetlco's  wilderness  classifi- 
cation, though  most  now  seem  reluctantly  to 
have  accepted  it. 

Contrarily.  he  noted,  wilderness  advocates 
have  been  much  more  vocal  and  continue  to 
press  for  even  faster  Implementation  of  wil- 
derness management  of  the  park. 

Some  changes  in  park  management  which 
will  be  most  noticeable  to  visitors  Include: 
The  establishment  of  a  quota  system  to  re- 
strict or  redistribute  canoeist  use.  a  limit  of 
visitor  group  size  to  nine  people,  strict  en- 
forcement of  a  ban  on  bottles  and  cans  and 
several  small  boundary  changes. 

The  visitor  quota  system  will  be  similar 
to  that  used  in  Minnesota's  Boundary  Waters 
and  will  allow  conoelsts  to  make  advance 
reservations  to  assure  their  entrance  to  the 
park. 

Limiting  the  group  size  to  nine  persons 
will  help  reduce  the  Impact  on  campsites  and 
will  Improve  the  experience  for  wilderness 
canoeists  who  do  not  like  to  meet  other  large 
parties.  Wilson  said. 

A  bottle  and  can  ban  has  been  In  effect. 
Wilson  said,  but  Its  enforcement  will  be 
stepped  up  this  season. 

Boundary  changes  include  the  exclusion  of 
Lac  la  Croix,  along  the  Minnesota  border, 
from  the  park  and  the  addition  of  all  of 
Saganagons  Lake  In  the  southeastern  Quet- 
ico. All  of  Batchewaung  Lake,  on  the  park's 
northern  boundary,  also  will  be  included 
In  the  park. 

The  northern  boundary  of  the  park  also 
will  be  adjusted  to  include  campsites  as  well 
as  water  areas  of  t>oundary  lakes. 

Other  management  practices  to  be  used  In 
the  park  will  help  to  emphasize  that  the 
recreationlst  is  a  "privlllged  Intruder"  upon 
the  wilderness,  the  master  plan  said. 

"(The  visitor's)  presence  is  acceptable  only 
within  an  ecological  context  whereby  man's 
numbers  and  technology  participate,  rather 
than  dominate." 

In  keeping  with  this  wilderness  philosophy, 
the  park  staff  will  be  required  to  travel 
within  the  Quetico  by  canoe,  portage  trails 
will  not  have  signs  and  the  use  of  wheels 
to  transport  boats  will  tie  forbidden  on 
portages. 

Ultimately,  visitors  may  be  restricted  to 
specified  campsites  to  reduce  the  impact  of 
people. 

Since  about  95  per  cent  of  the  Quetlco's 
users  are  from  the  United  States.  Ontario 
officials  also  are  considering  separate  quotas 
for  resident  and  non-residents  to  prevent 
Canadians  from  being  excluded  from  park 
use  by  throngs  of  Americans.  The  establish- 
ment of  better  access  points  along  the  north- 
ern side  of  the  park  will  help  reduce  this 
problem  the  master  plan  said. 

These  minor  management  problems  not- 
withstanding, the  future  of  Quetico  clearly 
Is  that  of  wilderness,  the  master  plan 
indicates. 

"The  goal  Is  to  preserve  Quetico  Provincial 
Park  ...  as  an  area  of  wilderness  that  is  not 
adversely  affected  by  human  activities." 

Note:  For  more  Information  on  the  Quetico 
Park  visitor  quota  system,  reservation  system 
or  other  park  policies,  write:  Quetico  Pro- 
vincial Park.  Nym  Lake.  Atikokan.  Ontario. 
Canada.  POT  ICO. 

(From  the  Minneapolis  Tribune,  May  5. 
19781 
BWCA:  Oberstar  Does  Not  Oo  Far  Enough 
Rep.  James  Oberstar  has  made  two  Impor- 
tant concessions   In   his  latest  proposal   for 
the  Boundary  Waters  Canoe  Area.  He  con- 


cedes that  abundant  timber  Is  available  out- 
side the  BWCA.  so  that  logging  can  now  be 
banned  Inside  the  area.  And  he  agrees  thut 
the  BWCA's  entire  1  million  acres  should 
be  kept  In  wilderness,  rather  than  split  Into 
separate  wilderness  and  recreation  regions. 
But  the  Eighth  District  congressman  still 
gives  undue  emphasis  to  motorboats. 

Oberstar  would  aHow  motorboats  on  90  of 
the  BWCA's  more  than  1.000  lakes.  In  ternw 
of  numbers  of  lakes,  that  doesn't  sound  un- 
reasonable. But  Oberstar  and  his  supporters 
fail  to  point  out  that  the  proposal  would 
motorize  nearly  60  percent  of  BWCA  water- 
ways and  put  nearly  60  percent. of  BWCA 
campsites  on  motorized  lakes.  If  only  lakes 
of  100  acres  or  more  are  considered,  the  fig- 
ure is  closer  to  70  percent  in  both  cases.  The 
proposal  would  reduce  motor  use  from  pres- 
ent levels,  but  not  enough  to  protect  the 
BWCA  as  the  country's  only  real  canoe- 
wilderness. 

The  sounder  plan  for  wilderness  protec- 
tion remains  the  bill  written  by  Reps.  Phil- 
lip Burton  of  California  and  Bruce  Vento 
of  Minnesota  and  approved  by  the  House 
Interior  Committee  last  month.  It  would 
limit  motorboats  to  II  peripheral  lakes  and 
parts  of  a  few  others— or  to  less  than  10 
percent  of  BWCA  waterways. 

However  there  is  still  need  for  compro- 
mise. The  bill  calls  for  an  "equitable  transi- 
tion "  to  nonmotorlzed  use  of  the  BWCA.  Ef- 
forts should  be  made  to  ensure  that  resort 
owners  forced  out  by  motorboat  curbs  are 
treated  equitably— perhaps  by  lengthening 
the  motorboat  phase-out.  And  a  controver- 
sial provision  extending  federal  control  to 
routes  into  the  BWCA  may  need  to  be 
amended  to  meet  some  of  the  concerns  of 
property  owners  along  those  routes.  But 
there  should  be  no  tampering  with  the  basic 
protection  t^e  Burton-Vento  bill  provides 
inside  the  BWCA. 

(From  the  St.   Paul  Pioneer  Press.  May  4, 

1978] 

No  Canoes  for  Wendy 

Gov.  Rudy  Perplch  seems  to  have  come 
away  empty-handed  from  an  attempt  to  en- 
courage Rep.  Phillip  Burton  to  open  up  more 
of  the  BWCA  to  motor  use  than  is  al- 
ready permitted  in  a  bill  authored  by  Bur- 
ton and  Rep.  Bruce  Vento. 

Perplch  went  to  Washington  this  week  to 
meet  with  Burton.  D-Callf..  chairman  of  the 
House  National  Parks  subcommittee.  Ac- 
cording to  news  stories  about  the  trip.  Per- 
plch stayed  away  from  members  of  the  Min- 
nesota delegation.  Including  Vento. 

If  the  accounts  are  correct,  we  are  glad 
Burton  stood  his  ground.  Somewhere  down 
the  line  the  fact  has  become  obscured  that 
the  Burton-Vento  bill  is  a  compromise  pro- 
posal— an  attempt  to  find  a  middle  ground 
between  a  pure  wilderness  bill  by  Rep.  Donald 
Fraser  and  various  multiple-use  proposals 
authored  by  Rep.  James  Oberstar. 

Indeed,  the  whole  BWCA  controversy  has 
become  so  fogged  that  there  are  people  in 
his  state  who  think  the  idea  of  a  wilderness 
area  In  northern  Minnesota  Is  some  brand- 
new  plot   recently  hatched  in   Washington. 

Absolutely  clear  Is  the  fact  the  BWCA  is 
a  bed  of  coals  for  DFL  politicians.  All  three 
bills — taking  three  different  positions — bear 
the  names  of  MInnesotans.  Sen.  Wendy  An- 
derson and  Oov  Perplch  have  counted  noses 
and  decided  they  can  go  farther  and  faster 
in  motorboats. 

Now.  the  DFL  is  divided,  but  the  weight  is 
shifting  toward  motors  as  Anderson  and  Per- 
plch find  places  to  settle.  You  can  bet  your 
ballot  there  will  be  heat  aplenty  on  Vento 
to  move  Into  line  and  thus  somehow  make 
the  others — especially  Wendy  Anderson — ap- 
pear to  be  right. 

Logging  and  mining  now  are  out  of  con- 
sideration for  the  canoe  country  and  every- 
one seems  to  have  backed  away  from  the  Idea 
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of  using  or  abusing  the  National  Recreation 
Area  concept  as  a  way  of  legalizing  non-wil- 
derness uses  of  some-to-much  of  the  BWCA 
and  surrounding  territory.  The  focus  now  Is 
on  motors — boats  and  snowmobiles — and  it  Is 
expressed  in  numbers. 

The  Burton-Vento  bill  would  allow  the  use 
of  motors  on  some  peripheral  lakes.  The 
pressure,  generated  by  residents  of  northern 
Minnesota,  is  for  opening  up  more  lakes 
to  motorized  travel.  They  talk  about  num- 
bers of  lakes  and  decline  to  mention  that 
those  lakes  add  up  to  more  than  half  the 
surface  water  and  campsites  In  the  canoe 
country.  If  the  BWCA  were  given  true  wil- 
derness status   there  would  be   no  motors. 

The  BWCA  has  been  a  battleground  for 
decades.  First  it  was  "preservationists"  (or 
whatever  epithet  was  used  then)  against 
the  progress  promised  by  power  companies 
that  couldn't  stand  to  see  all  that  rushing 
water  go  to  waste.  An  airplane  ban  wiped 
out  the  fly-In  resorts  of  the  interior,  to  great 
cries  of  anguish  except  from  those  who 
owned  resorts  on  the  edge  of  the  BWCA;  the 
land  was  bought  and  buildings  burned.  The 
pressure  from  loggers  has  been  constant 
and  the  threat  of  mining  intermittent. 

The  most  recent  controversy  was  set  off  by 
area  residents  desires  to  run  snowmobiles 
around  In  the  BWCA  and  by  lawsuits  against 
logging,  for  and  against  mineral  exploration. 
It  Is  clear  that  the  status  of  the  BWCA  needs 
clarification.  That  Is  where  the  current  batch 
of  legislation  starts. 

There  may  be  flaws  of  detail  In  the  Burton- 
Vento  bill  and  if  there  are  they  should  be 
fixed,  and  no  doubt  will  be.  but  the  idea  is 
to  give  the  BWCA  wilderness  protection  In- 
sofar as  possible,  not  to  turn  It  Into  a  na- 
tional recreation  area  or  even  Into  some 
water-oriented  national  park,  like  Voyageurs, 
Just  to  the  west  of  the  BWCA. 

The  protectionist  attitude  should  not  be 
lost  to  satisfy  the  playground  desires  of  near- 
by residents  (Burton-Vento  takes  ample  care 
of  the  economic  problems  of  resorters  In  the 
area)  and  it  certainly  should  not  be  sacri- 
ficed in  an  attempt  to  save  the  neck  of  a 
desperate  U.S.  Senator  from  Minnesota. 

(From  the  Duluth  News-Tribune  Jan.  4.  1978] 
One  Use  Is  Enoug^ 

For  all  practical  purposes,  the  Boundary 
Waters  Canoe  Area  has  become  a  hotel  with- 
out a  roof. 

Officials  of  the  Superior  National  Forest, 
which  includes  the  BWCA,  announced  last 
week  that  potential  visitors  to  that  wilder- 
ness canoe  area  should  make  reservations  if 
they  intended  to  visit  the  area  anytime  be- 
tween May  11  and  Sept.  4,  1978. 

The  BWCA  has  about  2,000  developed 
campsites,  and  untU  this  year,  only  about 
25  percent  of  them  were  covered  by  a  res- 
ervation system.  Competition  heis  been  so 
strong  for  all  campsites  in  the  BWCA,  how- 
ever, that  the  park  managers  are  now  bring- 
ing all  campsites  under  a  reservation  system. 

The  objective,  of  course,  is  to  prevent 
crowding  of  the  BWCA,  and  abuse  to  the 
environment.  On  any  one  day,  no  more  than 
442  new  campers  will  be  allowed  into  the 
BWCA,  and  no  more  than  two-thirds  of  all 
the  campsites  will  be  used  at  one  time.  To 
disperse  visitors  throughout  the  BWCA,  the 
area  will  be  served  by  70  entry  points. 

A  second  objective  of  this  new  full-reserva- 
tion system  Is  to  prevent  a  recurrence  of  the 
kind  of  inconveniences  that  marked  several 
weeks  and  weekends  during  this  past  sum- 
mer. Because  too  many  people  arrived  at 
entrance  points  on  the  opening  of  the  fishing 
season.  Memorial  Day  weekend,  and  through- 
out the  last  week  of  July  and  the  first  two 
weeks  in  August,  these  visitors  often  had 
to  wait  in  line,  sometimes  overnight,  before 
getting  an  entrance  permit.  If  they  got  one 
at  all. 


The  situation  points  up  the  foresight  of 
Congress  in  first  setting  aside  this  one-mll- 
llon-acre  section  of  land  as  a  wilderness 
area,  and  at  the  same  time,  it  should  con- 
vince those  representatives  now  writing  new 
legislation  on  the  BWCA  how  critical  it  Is 
to  preserve  the  BWCA's  wilderness  status. 

Had  the  area  not  been  set  aside  as  federal 
parkland,  the  public  pressures  on  the  area 
would  now  have  totally  destroyed  its  wilder- 
ness character.  The  need  for  a  more  strin- 
gent reservation  system  today  reveals  the 
area  is  not  large  enough,  nor  resilient  enough 
to  tolerate  any  additional,  long-term  use 
other  than  as  a  pure  wilderness  area. 

In  a  word,  the  nation's  population  has 
caught  up  with  the  BWCA.  While  Congress 
should  not  act  precipitously  or  capriciously, 
it's  time  all  parties  Involved  in  the  BWCA 
controversy  recognized  that  the  days  of 
"multiple  use"  must  come  to  an  end. 

[From  the  Duluth   News-Tribune.  Mar.   18. 

19781 

Good  BWCA  Bill 

Work  was  completed  Thursday  on  a  pro- 
posed new  federal  law  to  regulate  and  man- 
age the  use  of  the  Boundary  Waters  Canoe 
Area  (BWCA). 

Based  on  preliminary  information  available 
on  this  legislation,  it  appears  to  be  a  fair 
and  reasonable  compromise,  admittedly 
weighted  in  favor  of  environmental  concerns, 
as  against  commercial  concerns. 

The  proposed  legislation  has  come  from  the 
National  Parks  subcommittee  of  the  House 
Interior  Committee.  The  drafted  bill  is  pri- 
marily the  work  of  U.S.  Rep.  Phillip  Burton. 
D-Calif..  chairperson  of  the  subcommittee, 
and  U.S.  Rep.  Bruce  Vento.  a  Democrat  from 
St.  Paul. 

To  see  the  proposed  bill  as  a  compromise. 
It  is  necessary  to  understand  that  It  is  a 
blend  of  legislation  recommended  by  U.S.  Rep. 
James  Oberstar.  our  Eighth  District  repre- 
sentative, and  U.S.  Rep.  Donald  Fraser,  Demo- 
crat from  Minneapolis. 

In  broad  outlines,  Oberstar's  bill  would 
havo  created  a  wilderness  area,  and  a  separate 
recreation  area.  He  would  have  allowed  log- 
ging, snowmoblllng.  and  motorized  water 
travel  In  the  recreational  area,  with  some 
motorized  routes  running  through  the  wil- 
derness area. 

The  central  thrust  of  Oberstar's  legislation 
was  to  set  aside  a  wilderness  area,  while  al- 
lowing timber  producers,  resort  owners,  and 
motorboat  and  snowmobile  users  to  continue 
to  operate  in  the  recreation,  multiple-use 
area. 

Fraser's  legislation,  on  the  Wher  hand, 
would  ban  all  logging,  would  allow  no  snow- 
mobiles, nor  motorboats.  Indirectly.  Fraser's 
legislation  would  have  crippled  some  of  the 
resorts  on  the  edge  of  the  BWCA.  because 
their  business  depends  on  being  able  to  use 
motorboats  on  lakes  partially  In  the  BWCA. 

The  bill  which  came  out  of  subcommittee 
Thursday  Is  clearly  closer  to  Fraser's  plan 
than  to  Oberstar's.  Yet.  it  is  not  entirely  as 
Fraser  had  proposed.  The  working  draft,  for 
example,  would  require  loggers  with  existing 
cutting  contracts  to  close  down  their  opera- 
tion within  one  year.  At  the  same  time,  the 
Secretary  of  Agriculture  would  be  authorized 
to  compensate  loggers  with  expenses  Incurred 
in  preparing  to  exercise  their  contracts.  Also, 
the  state  and  federal  governments  would  be 
required  to  spend  possibly  $12  million  apiece 
to  develop  new  timber  stands  outside  the 
BWCA.  to  provide  loggers  with  better-man- 
aged alternative  sources  of  long-fibered  trees. 

In  contrast  to  Fraser's  total  ban  on  motor- 
ized traffic  In  the  BWCA.  the  compromise 
bill  would  continue  to  allow  10  horsepower 
motorboats  on  lakes  along  the  edge  of  the 
BWCA.  including  Fall.  Moose.  Snowbank. 
Brule,  East  Bearskin.  Clearwater.  South 
Farm.  Little  North.  North,  North  Fowl.  South 
Fowl,  Magnetic  and  Little  Gunfllnt  lakes. 


Also,  motorboats  would  be  allowed  along 
a  corridor  running  from  Seagull  Lake  Into 
Saganaga.  while  motorboats  would  be  al- 
lowed during  the  peak  fishing  seasons  on  a 
corridor  from  Fall  Lake  to  Newton  Lake,  into 
Pipestone  Bay  of  Basswood  Lake.  These 
concessions  are  a  long  way  from  a  total  ban 
on  motorized  traffic  in  or  near  the  BWCA. 

As  to  snowmobiles.  In  contrast  to  the  pres- 
ent ban  on  the  use  of  these  machines  in 
the  BWCA,  the  Burton-Vento  proposal  would 
establish  two  snowmobile  routes  to  Canada, 
one  from  the  end  of  the  Gunfllnt  Trail 
through  Saganaga  Lake,  and  the  other  from 
Crane  Lake  to  Little  Vermillion  and  Lac  La 
Croix. 

In  addition  to  these  regulations  on  the 
BWCA.  the  proposed  bill  orders  the  Secretary 
of  Agriculture  to  provide  financial  assistance 
to  resorts  to  help  them  revise  their  recrea- 
tional life-styles.  If  a  resort  wanted  to  be- 
come a  center  for  cross-country  skiing,  for 
example,  and  not  snowmoblllng.  federal 
money  would  be  made  available  to  help  the 
owner  make  such  a  transition.  Also,  the 
federal  government  would  have  a  new  re- 
sponsibility to  provide  new  camping,  hiking 
and  snowmoblllng  trails  and  facilities  in  the 
balance  of  the  Superior  National  Forest  out- 
side the  BWCA. 

The  loggers,  resorters.  snowmobliers  and 
motorized  fishermen  all  would  have  liked 
more  than  this  proposal  offers.  Yet.  It  gives 
all  of  them  more  than  they  would  have  had 
if  Fraser's  bill  had  been  accepted  untouched. 
This  proposed  bill  seems  to  be  a  workable 
compromise,  written  as  it  should  be.  in 
favor  of  the  BWCA's  unique  and  perishable 
wilderness  character. 

(From   the   Minneapolis   Tribune.    Mar.   28, 

19781 
A  Constructive  Compromise  for  the  BWCA 

At  last,  a  workable  compromise  has 
emerged  for  the  Boundary  Waters  Canoe 
Area.  Now  Congress  has  a  sound  bill  that 
would  preserve  the  BWCA  as  a  wilderness: 
allow  limited  motorboatlng  and  snowmobll- 
lng; ban  logging,  but  provide  compensation 
for  loggers'  losses.  The  compromise  was  put 
together  by  Rep.  Phillip  Burton  of  California, 
who  heads  the  House  parks  subcommittee, 
with  the  help  of  Rep.  Bruce  Vento  of  St. 
Paul. 

The  Burton-Vento  bill  would  settle  the 
controversial  question  of  logging  by  ban- 
ning it  altogether.  Timber  companies  would 
be  compensated  for  any  losses;  substitute 
timber  would  be  made  available  In  other 
national  forests,  and  a  program  of  intensified 
forestry  begun  on  those  lands.  The  logging 
ban  is  supported  by  Gov.  Rudy  Perplch.  who 
has  proposed  similar  state  compensation 
measures. 

Motorboatlng  would  be  allowed  on  several 
lakes  around  the  edge  of  the  wilderness  area. 
Snowmoblllng  would  be  permitted  on  two 
routes  to  settlements  and  cabins  on  the 
Canadian' border.  Resort  owners  affected  by 
proposed  restrictions  would  get  financial  help 
and  other  considerations.  A  227.000-acre.  Na- 
tional Recreation  Area  would  be  set  up  out- 
side the  BWCA. 

The  BWCA  controversy  stems  from  fuzzy 
language  In  the  original  1964  Wilderness  Act. 
Federal  courts  have  ruled  that  Congress 
Intended  to  protect  the  BWCA  as  a  true 
wilderness.  That  was  also  the  view  of  the 
law's  chief  sponsor,  the  late  Sen.  Hubert 
Humphrey. 

"There  is  a  constant  fight  up  here  In  Con- 
gress," Humphrey  once  said,  "to  protect  what 
little  public  land  we  have  left  that  Is  worthy 
of  protection.  Any  time  anybody  can  find 
something  on  that  public  land  that  looks  as 
if  it  might  yield  a  dollar,  he  Is  up  here  to 
get  It.  And  I  am  here  to  see  that  100  years 
from  now  somebody's  children  may  be  able 
to  take  a  canoe  and  portage  up  through  these 
forests  and  coounune  with  nature." 
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We  supported  Rep.  Donald  Praser's  much 
stronger  BWCA-protectlon  bill,  but  like 
Frazer  we  recognize  the  need  for  compromise 
to  settle  the  BWCA  controversy.  The  Burton- 
Vento  bin.  Fraser  says.  Is  "very  thoughtful 
and  constructive  .  .  .  and  consistent  with 
the  concern  fof  basic  protection."  Some  fine- 
tuning  may  be  needed,  but  we  hope  Burton's 
subcommittee,  which  will  take  up  the  bill 
April  3,  gives  quick  approval. 

(Prom  the  St.  Paul  Sunday  Pioneer  Press. 

Mar.  26,  19781 

BWCA  Compromise 

If  a  compromise  Is  possible  on  the  future 
of  the  Boundary  Waters  Canoe  Area,  a  con- 
gressional subcommittee  has  achieved  it. 

The  National  Parks  subcommittee  of  the 
House  Interior  Committee  has  produced  a 
draft  BWCA  bill  that  we  hope  will  be  the 
pattern  for  congressional  action.  The  blU  is 
primarily  the  work  of  subcommittee  Chair- 
man Rep.  Phillip  Burton.  D-Callf..  and  Rep. 
Bruce  Vento.  D-Mlnn. 

Vento  had  been  given  the  task  of  trying  to 
reconcile  conflicting  bills  Introduced  by  two 
other  Minnesota  Democrats.  Donald  Fraser 
of  Minneapolis  and  James  Oberstar  of  the 
Eighth  District,  which  includes  the  BWCA. 

Praser's  bill,  in  essence,  would  have  simply 
put  the  BWCA  under  all  the  protections  of 
the  Wilderness  Act  and  banned  all  mecha- 
nized and  commercial  activity.  Oberstar. 
reflecting  concerns  of  his  constituents,  would 
have  encircled  the  canoe  wildlernes<;  with  m 
heavy-use  recreational  area.  Then  the  Carter 
administration  came  through  with  Its  own 
proposal. 

About  the  only  thing  all  three  had  in  com- 
mon was  ^hat  they  concerned  the  same  part 
of  the  country. 

Make  no  mistake.  The  Burton-Vento  com- 
promise is  a  compromise.  It  will  please 
neither  the  environmental  purists  nor  those 
residents  of  northern  Minnesota  who  regard 
the  BWCA  as  some  sort  of  local  playground. 
But  the  proposed  bill  seems  to  us  to  •>n- 
sure  the  U>tegrlty  of  a  unique  wilderness 
while  recognizing  the  economic  needs  of  the 
surrounding  area  and  some  present,  non- 
wUderness  uses. 

Geographically,  the  Burton-Vento  bill 
establishes  a  million-acre  Boundary  Waters 
Wilderness  Area,  Incorporating  the  present 
BWCA  and  some  surrounding  property.  It 
sets  up  a  227.000-acre  National  Recreai'on 
Area.  «s  in  Oberstar's  bill,  but  the  recreation 
area  would  simply  follow  the  main  roads 
that  already  cut  into  the  BWCA:  the  Gun- 
flint  Trail,  the  Echo  Trail  and  the  Fernberg 
Road. 

Mining  and  mineral  exploration  would  be 
forbidden  within  both  the  wilderness  and 
recreation  areas.  There  would  be  no  more 
logging  In  the  wilderness  and  present  '.og- 
ging  contracts  would  end  in  one  year — tlmo 
during  which  logging  roads,  structures  and 
other  signs  of  activity  would  be  wiped  out. 
But  the  bill  also  provides  for  compensation 
to  logging  companies  that  hold  contracts  and 
direcU  the  Secretary  of  Agriculture  to  And 
substitute  timber  outside  the  wilderness 
area. 

Resorts  and  local  communities  are  to  be 
assisted  In  developing  new  recreation  pro- 
grams In  keeping  with  the  changed  nature 
of  the  canoe  country,  additional  outdoor 
recreation  opportunities  are  to  be  provided 
outside  the  wilderness  and  the  wilderness 
Itself  Is  to  get  new  backpacking  and  hiking 
trails.  Resorters  who  believe  their  business 
has  been  harmed  may  Insist  on  being 
bought  out  at  "fair  market  price." 

Snowmobiles  will  be  prohibited  within  the 
wilderness  except  for  two  trails  allowing 
access  to  Canada,  one  along  the  eastern  edge 
of  Saganaga  Lake  and  the  other  from  Crane 
to  Little  Vermilion  lakes  (On  this  matter. 
It  should  be  noted  that  the  NaUoua.  Park 


Service  plans  extensive  snowmobile  trails 
within  Voyageurs  National  Park,  a  more  suit- 
able place  than  the  nation's  only  canoe 
wilderness.) 

Motorboats  of  10  horsepower  or  less  will 
be  permitted  on  a  number  jf  )akej  on  the 
edge  of  the  wilderness  and,  for  five  years 
only,  on  Newton  Lake  and  Pipestone  Say  of 
Ba°swood  during  the  spring  and  fall  fishing 
seasons. 

Congress  should  bend  no  further. 

(From  the  Fort  Wayne  (Ind.)  Journal- 

Oazette.  May  23.  1978) 

BotTNDARY  Waters  Shame 

Up  In  Northeastern  Minnesota  along  the 
Canadian  border  is  a  splendid  place  called 
the  Boundary  Waters  Canoe  Area,  a  place 
that — shamefully — Is  the  focus  of  a  bitter 
congressional  battle  over  practically  every- 
thing but  the  future  of  Its  million-plus  acres 
of  lake  chains  and  virgin  forests. 

Congress  should  be  working  out  how  to 
preserve  the  wilderness  qualities  of  the 
Boundary  Waters  for  all  Americans  to  en- 
Joy — not  Just  canoeists,  backpackers  and 
environmental  purists,  not  Just  resort  own- 
ers, marina  operators,  and  motorboaters  and 
not  Just  lumbermen.  Congress  owes  that  to 
the  nation  because  it  avoided  solving  the 
problem  in  1964  when  the  Boundary  Waters 
was  Ironically  Included  In  the  National  Wil- 
derness System  without  full  wilderness  pro- 
tection. 

Basically,  Congress  must  decide  where 
various  recreational  and  commercial  activi- 
ties can  occur  In  the  Boundary  Waters  and 
the  other  2  million  acres  of  Superior  Na- 
tional Forest. 

Rep.  Donald  Fraser  from  Minneapolis  wrote 
an  excellent  bill  to  distribute  these  activi- 
ties according  to  what  would  best  promote 
the  Boundary  Waters  as  a  wilderness. 

Taking  a  different  approach.  Rep.  James 
Oberstar  from  the  Boundary  Waters  country 
wrote  a  bill  that  promotes  the  economic 
use  of  the  area  as  the  top  priority. 

And  combining  these  two  goals  without 
compromising  the  environmental  Integrity  of 
the  Boundary  Waters,  Rep.  Bruce  Vento  from 
St.  Paul  and  Rep.  Phillip  Burton  who  chairs 
the  National  Parks  Subcommittee  perfected 
the  Carter  administration's  plan  for  the 
area  and  wrote  an  outstanding  compromise 
bin. 

The  shame  Is  that  the  merits  and  demerits 
of  these  bills  are  not  the  determining  fac- 
tors of  House  action  on  the  Boundary  Wa- 
ters. In  the  same  disgraceful  context,  neither 
Minnesota  senator  will  sponsor  a  compromise 
bill  In  the  Senate  that  Is  similar  to  the  Bur- 
ton-Vento measure  in  the  House. 

Instead  of  the  merits,  opponents  of  the 
Burton-Vento  bill  are  embracing  the  argu- 
ments of  reaction  that  hardly  become  the 
progressive  Rep.  Oberstar.  One  of  their  argu- 
ments Is  that  "big  government"  shouldn't 
tell  the  little  people  on  the  local  level  what 
to  do  with  3  million  acres  of  land  that  Is 
owned  by  215  million  Americans.  Another 
argument  Is  that  th«;  local  people  have  a 
proprietary  Interest  In  the  Boundary  Waters 
that  comes  ahead  of  the  Interests  of  those 
"elitist"  canoeists  and  other  visitors  who 
support  the  local  economy  by  their  recrea- 
tional use  of  the  area. 

Also  Instead  of  the  merits,  the  future  of 
the  Boundary  Waters  is  at  the  mercy  of  the 
politics  of  some  congressmen  who  are  trad- 
ing on  reaction  and  emotion.  Rep.  Oberstar. 
for  Instance  Is  holding  up  the  House  on  the 
Burton-Vento  bill  In  an  attempt  to  muscle 
concessions  from  Rep.  Fraser  who  Is  running 
for  the  senate.  The  tactic  is  to  hold  the  bill 
hostage  as  long  as  possible  to  keep  the  heat 
from  the  Boundary  Waters  region  on  Rep. 
Fraser  until  the  state  convention  In  early 
June,  and  maybe  throughout  his  Senate 
campaign. 


And  then  there's  the  Senate  where  Sen. 
Wendell  Anderson  of  Minnesota  refuses  to 
sponsor  a  bill,  preferring  Instead  to  wait  and 
see  what  happens  to  Rep.  Fraser  in  his  bid 
for  a  Senate  seat.  Sen.  Anderson  will  need 
the  Mlnneapolls-St.  Paul  vote  to  get  elected — 
that  area  favors  the  Burton-Vento  bill — and 
Rep.  Fraser  needs  more  support  In  North- 
eastern Minnesota  where  the  sentiment  runs 
against  the  compromise  bill. 

Mired  in  reaction  and  Immersed  In  politics, 
the  biggest  shame  is  that  Minnesota  and  the 
nation  may  find  that  the  Boundary  Waters 
are  the  lost  waters. 

I  From  the  Des  Moines  Register, 

July  23.  19771 

Boundary  Waters  Wilderness:  Local  Versus 

National  Interest 

(By  Richard  Liefer) 

Indians  and  trappers  who  once  paddled 
and  portaged  In  what  today  Is  the  Boundary 
Waters  Canoe  Area  (BWCA),  a  million-acre 
wilderness  In  extreme  northern  Minnesota, 
would  have  marveled  at  the  agitation  In 
nearby  Ely  on  July  8. 

Many  businesses  wera  closed :  "Oone  to  the 
BWCA  hearing."  store  window  signs  ex- 
plained. Three  Democratic  congressmen  were 
holding  House  subconnilttee  hearings  at  the 
high  school,  exploring  ways  to  regulate  use 
of  the  BWCA. 

Parked  In  front  of  the  school  were  loggers' 
trucks  bearing  signs  like  "We  need  BWCA 
pine  NOW!"  One  truck  was  a  gallows  from 
which  the  Sierra  Club  and  two  environ- 
mentalists were  hanging  In  efflgy.  Bumper 
stickers  Invited  the  Sierra  Club  to  "kiss  my 
axe."  Some  people  wore  patches  that  said, 
"Snow  belongs  to  everyone." 

Recognizing  one  side  of  the  BWCA-use  dis- 
pute was  no  trick:  subtlety  was  not  rampant 
The  prepo:iderant  local  sentiment  seemed 
to  be:  Don't  restrict  "our"  wilderness  area 
any  further. 

The  other  side  was  respresented,  too.  If 
less  ostentatiously.  In  fact,  the  Sierra  Club 
concluded  that  supporters  of  the  environ- 
mentalists' pro-wilderness  position  were 
dominant  in  numbsr  at  Ely  and  at  a  similar 
hearing  the  day  before  In  St.  Paul.  Many 
came  from  far  away. 

Ttit  hearings  addressed  two  proposals  for 
regulating  activities  In  the  BWCA.  One  bill, 
by  Representative  Donald  M.  Fraser  of  Minne- 
apolis, would  preserve  the  wilderness  char- 
acter of  all  the  BWCA  by  banning  timber- 
cutting,  mining  and  the  use  of  snowmobiles 
and  motorboats.  Iowa's  Dick  Clark  has  In- 
troduced an  Identical  bill  In  the  Senate. 

The  other  House  bll'..  sponsored  by  Repre- 
sentative James  Oberrtar  of  northeastern 
Minnesota,  would  divide  the  BWCA  Into  two 
blocks,  a  600.000-acro  wilderness  and  a  500.- 
OOO-acre  national  recreation  area.  Timber 
harvesting,  snowmobillnR,  motprboating  and 
some  commercial  activities  could  take  place 
in  the  recreation  area.  Both  bills  would  en- 
large the  BWCA. 

New  legislation  affecting  this  vast  expanse 
of  lakes,  streams  end  forests  would  be  un- 
necessary but  for  a  slgiiincant  Imperfection  of 
the  1964  Wilderness  Act,  which  Included  the 
BWCA  In  the  new  wilderness  preservation 
system.  (The  BWCA  is  the  second-largest 
wilderness  area  in  th«  system,  the  largest 
east  of  the  Rockies.) 

Although  the  1964  law  defined  wilderness 
as  a  place  "where  the  earth  and  Its  commu- 
nity of  life  are  untrammeled  by  man,"  It  said 
the  BWCA  should  be  managed  "without  un- 
necessary restrictions  on  other  uses.  Includ- 
ing that  of  timber."  It  also  allowed  for  "the 
continuance  with  the  area  of  any  already 
established   use  of   motorboats." 

These  contradictions  have  kept  BWCA  In  a 
spotlight  of  controversy.  Congress  ought  to 
end  the  ambiguity  by  declaring  the  BWCA  o 
full-fledged  wilderness.   But  that  propoeed 


June  5,  1978 


CONGRESSIONAL  RECORD— HOUSE 


16267 


solution  bolls  the  blood  of  many  who  testified 
in  Ely. 

Snowmobile  and  motorboat  advocates,  out- 
fitters, officials  of  small  communities  ad- 
jacent to  the  BWCA.  state  legislators  from  the 
area,  and  elderly  and  handicapped  outdoors- 
men  spoke  in  favor  of  the  Oberstar  bill  or  of 
no  bill.  Some  prefer  the  the  status  quo,  or 
want  the  management  authority  of  the  sec- 
retary of  agriculture  reduced. 

For  the  most  part,  the  present  management 
plan  for  the  BWCA  dates  from  1965,  when 
Orvllle  Freeman  was  secretary  of  agriculture. 
Freeman  designated  19  canoe  routes  (60  per 
cent  of  the  water  surface )  for  motorboat  and 
snowmobile  use.  He  divided  the  BWCA  Into 
an  Interior  zone  closed  to  logging  and  a 
slightly  smaller  area,  a  portal  zone,  open  to 
timber  harvesting. 

Snowmoblllng  was  prohibited  last  Septem- 
ber, generating  antipathy  In  Ely  that  beggars 
description. 

It  Is  not  difficult  to  understand  some  of 
the  concerns  of  northeast  MInnesotans,  for 
they  Involve  matters  of  economics  and  con- 
venience. El  Lustman,  executive  director  of 
the  Ely  Chamber  of  Commerce,  figures  that 
65  per  cent  of  the  Ely  economy  is  derived 
from  tourism  and  logging,  and  that  further 
restricting  BWCA  use  would  hurt  the  town. 
Officials  of  other  small  towns  expressed  a  fear 
that  federal  encroachment  on  more  munici- 
pal land  would  adversely  affect  their  tax 
bases. 

Praser's  bill,  however,  would  Increase  fed- 
eral payments  to  local  governments  In  lieu 
of  taxes.  And  there  is  no  reason  why  local 
economies  could  not  be  adjusted  to  empha- 
size the  unique,  purely  wilderness  aspect  of 
the  BWCA. 

Outfitters  with  money  invested  In  motors 
and  tow'ooats  naturally  do  not  want  them 
banned  In  the  BWCA.  And  the  elderly  and 
handicapped  who  can  fish  but  not  paddle  a 
canoe  consider  motorboats  vital. 

Considerable  logging  has  taken  place,  but 
by  1975  a  federal  District  Court  had  barred 
further  harvesting  of  large  blocks  of  virgin 
timber. 

The  Eighth  Circuit  Court  of  Appeals  over- 
turned the  lower  court's  prohibition  on  log- 
ging about  a  year  ago,  but  four  timber  com- 
panies with  contracts  on  six  timber  stands 
have  refrained  from  cutting  until  mid-Sep- 
tember to  give  Congress  time  to  act.  Hence 
the  need  for  prompt  action. 

While  It  Is  possible  to  sympathize  with 
those  likely  to  be  Inconvenienced  by  BWCA 
restrictions  or  affected  by  a  reordering  of  the 
local  economy,  it  is  not  possible  to  embrace 
the  "liberty"  argument.  "People  of  Ely  are 
also  citizens  of  the  United  States,"  said  one 
motorboat  enthusiast.  The  right  to  motor  to 
a  favorite  fishing  spot  Is  assumed  to  be  God- 
given  and  constitutionally  protected. 

Lawmakers  with  the  national  Interest  in 
mind  will  discount  that  contention,  and  they 
will  discount  proprietary  attitudes  toward 
the  BWCA— attitudes  like  those  of  Bob  Les- 
sard,  a  member  of  the  Minnesota  Legislature, 
who  said :  "We  can  take  care  of  our  lands  up 
here." 

Presumably  Lessard  would  exclude  from 
his  list  of  exemplary  local  stewards  whoever 
left  a  1950s-vlntage  car  rusting  with  Its 
bumper  almost  In  the  water.  True,  the  heap 
of  metal  I  paddled  past  was  Just  outside  the 
BWCA.  but  Is  the  mind-set  behind  such  a 
practice  left  at  the  edge  of  the  wilderness? 
The  BWCA  Is  a  national  asset.  It  should  be 
preserved  for  future  generations  in  a  state 
as  close  to  natural  as  possible.  This  consid- 
eration should  prevail  over  the  narrow  short- 
range  view  of  those  who  would  exploit  the 
wilderness.  Under  the  Fraser  bill,  only  non- 
motorized  canoeists,  hikers,  snowshoers.  etc., 
would  use  the  BWCA. 

Logging  would  destroy  the  BWCA's  bal- 
anced ecosystem;  it  would  deprive  research- 


ers of  an  Invaluable  gene  pool.  The  BWCA 
still  contains  about  half  a  million  acres  of 
virgin  forests.  Timber-harvesting  practices 
cannot  duplicate  nature,  forests  grow  back 
but  species  are  lost. 

The  logging  Industry's  need  tor  timber 
from  the  BWCA  is  doubtful.  Gerald  L.  Seek, 
a  lawyer  from  Walker,  Minn.,  who  helped  ob- 
tain an  injunction  against  logging  In  the 
BWCA's  portal  zone,  testified  that  timber- 
cutting  In  the  BWCA  Is  an  "insignificant 
part  of  the  logging  industry  In  Minnesota." 
The  state  has  16  million  acres  of  commercial 
forests,  with  only  160.000  acres  of  virgin  tim- 
ber in  the  portal  zone. 

Sigurd  Olson,  the  leading  environmentalist 
In  Ely  and  a  person  of  national  reputation, 
contended  that  plenty  of  timber  is  available 
outside  the  BWCA.  Two-thirds  of  the  Su- 
perior National  Forest  lies  outside  the  BWCA. 
Olson  went  along  with  the  ambiguous  lan- 
guage of  the  1964  act — for  which  Minnesota 
Senator  Hubert  Humphrey  is  to  thank  or 
blame,  depending  on  your  viewpoint — be- 
cause he  wanted  the  bill  as  a  whole.  What 
has  changed  in  13  years?  Use  of  the  BWCA 
has  Increased  enormously.  Olson  said.  So  has 
Interest  In  canoeing  and  in  the  wilderness 
experience  concept. 

The  "wilderness  experience"  Is  hard  to  de- 
fine and  highly  subjective.  It  Is  easily  ridi- 
culed and  can  smack  of  the  worst  kind  of 
elitism.  At  the  very  least,  it  means  the  en- 
joyment of  peace,  quiet  and  Isolation.  Motors 
destroy  the  peace. 

There  are  thousands  of  lakes  and  millions 
of  acres  of  tlmberland  outside  the  BWCA, 
surely  enough  for  loggers  and  motorboat  en- 
thusiasts. Compromise,  the  thrust  of  the 
Oberstar  bill.  Is  not  necessary. 

Congress  must  decide  between  local  inter- 
ests and  the  national  Interest.  Lawmakers 
are  expected  to  act  soon.  Jay  Scholtus  of  Vir- 
ginia, Minn.,  told  the  congressmen  In  Ely: 
"We  have  a  wilderness  treasure  on  our  door- 
step." The  nation  has  a  wilderness  treasure 
m  northern  Mlnnesoto.  The  treasure  needs 
the  protection  only  formal  wilderness  status 
will  provide  It. 

Mr.  MEEDS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  move  the 
previous  question  oh  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken ;  and  the  Speak- 
er pro  tempore  announced  that  the  ayes 
appeared  to  have  it. 

Mr.  MOTTL.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  339,  nays  1. 
not  voting  94,  as  follows : 

(Roll  No.  408] 
•TEAS— 339 


Abdnor 

Barnard 

Breckinridge 

Addabbo 

Bauman 

Brlnkley 

Akaka 

Beard.  R.I. 

Brodhead 

Ambro 

Beard.  Tenn. 

Brooks 

Ammerman 

Bedell 

Broomfleld 

Andrews.  NO. 

Benjamin 

Brown.  Ohio 

Andrews. 

Bennett 

Broyhill 

N.  Dak. 

Bingham 

Buchanan 

Annunzlo 

Blanchard 

Burgener 

Archer 

Blouln 

Burke.  Fla. 

Ashbrook 

Boggs 

Burke,  Mass. 

Ashley 

Boland 

Burleson,  Tex. 

AuColn 

Boiling 

BurllEon,  Mo. 

Badham 

Bonlor 

Burton,  John 

Bafalls 

Brademas 

Burton,  PhUllp 

Baldus 

Breaux 

Butler 

Byron 
Caputo 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen, 
DonH. 
C'.awson,  Del 
Clay 

Cleveland 
Cohen 
Coleman 
Collins,  Tex. 
Conable 
Corcoran 
Corman 
Cornell 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.W. 
Delaney 
Dent 
Derrick 
Derwinskl 
Devine 
Dickinson 
Dicks 
Dodd 
Downey 
Duncan,  Tenn. 
Early 
Eckbardt 
Edwards,  Ala. 
Edwards,  Calif. 
Edwards.  Okla. 
English 
Erienborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans.  Ind. 
Fary 
Fascell 
Fen  wick 
Pindley 
Fish 
Fisher 
Pithlan 
Flippo 
Flood 
Florlo 
Flynt 
Foley 

Ford.  Mich. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Fuqua 
Gammage 
Garcia 
Gaydos 
Gephardt 
Oilman 
Glnn 
OUckman 
Goldwater 
Gonzalez 
Goodllng 
Gore 
Gradlson 
Grassley 
Green 
Gudger 
Guyer 
Hagedom 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hansen 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Hinis 


Hollenbeck 

Pease 

Holt 

Pepper 

Holtzman 

Perkins 

Horton 

PettU 

Hubbard 

Pickle 

Huckaby 

Poage 

Hughes 

Preyer 

Hyde 

Price 

Ichord 

Pursell 

Jacobs 

Quayle 

Johnson.  Calif. 

Quie 

Johnson,  Colo. 

QulUen 

Jones,  N.C. 

Rahall 

Jones,  Okla. 

Rallsback 

Jones.  Tenn. 

Rangel 

Jordan 

Regula 

Kastenmeler 

Reuss 

Kazen 

Rhodes 

Kelly 

Richmond 

Kemp 

Rlnaldo 

Ketchum 

Rlsenhoover 

Keys 

Roberts 

Klldee 

Robinson 

Kostmayer 

Rogers 

Krebs 

Roncallo 

Krueger 

Rooney 

LaFalce 

Rosenthal 

Lagomarsino 

RostenkowsKf 

Latta 

Rousselot. 

Leach 

Rudd 

Lederer 

Russo 

Le  Pante 

Satterfleld 

Leggett 

Sawyer 

Lehman 

Scheuer 

Lent 

Schroeder 

Levltas 

Schulze 

Lloyd.  Calif. 

Sebellus 

Lloyd.  Tenn. 

Selberllng 

Long.  La. 

Sharp 

Long.  Md. 

Shipley 

Lott 

Shuster 

Lujan 

Slkes 

Luken 

Simon 

Lundlne 

Slsk 

McClory 

Skelton 

McCormack 

Skubltz 

McDade 

Slack 

McEwen 

Smith,  Iowa 

McFall 

Smith,  Nebf 

McHugh 

Snyder 

McKay 

Solarz 

McKlnney 

Spellman 

Madlgan 

Spence 

Maguire 

St  Germain 

Mahon 

Staggers 

Markey 

Stangeland 

Marks 

Stanton 

Marlenee 

SUrk 

Marriott 

Steed 

Mattox 

Steers 

MazzoU 

Stelger 

Meeds 

Stockman 

Metcalfe 

Stratton 

Meyner 

Studds 

Michel 

Symms 

Mlkulskl 

Taylor 

Mllford 

Traxler 

Miller.  Calif. 

Treen 

Miller.  Ohio 

Trlble 

Mlneta 

Udall 

Mitchell.  Md. 

Vander  Jogt 

MitcheU.N.Y. 

Vento 

Moakley 

Volkmer 

MoSett 

Waggonner 

Montgomery 

Walgren 

Moore 

Walker 

Moorhead, 

Walsh 

Calif. 

Wampler 

Moorhead,  Pa 

Watkins 

Moss 

Waxman 

Mottl 

Weaver 

Murphy,  Pa. 

Weiss 

Murtha 

White 

Myers,  Gary 

Whlteburst 

Myers,  John 

Whitley 

Myers,  Michael  Wiggins 

Natcher 

Winn 

Neal 

Wlrth 

Nedzl 

Wolff 

Nichols 

Wright 

Nolan 

Wydler 

Nowak 

Wylle 

Oberstar 

Yates 

Obey 

Yatron 

O'Brien 

Young,  Fla. 

Ottinger 

Young.  Mo. 

Panetta 

Zablockl 

Patterson 

Pattlson 
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NATS— 1 

McDonald 

NOT    VOTINO— 94 

Alexander 

Duncan,  Oreg. 

Pike 

Allen 

Edgar 

Pressler 

Anderson, 

Eilberg 

Prltchard 

Calif. 

Emery 

Rodlno 

Anderson,  HI. 

Evans,  Oa. 

Roe 

Applegate 

Flowers 

Rose 

Armstrong 

Pord,  Tenn. 

Roybal 

Asptn 

Frey 

Runnel* 

Baucus 

Olalmo 

Ruppe 

Beilenson 

Oibbons 

Ryan 

BeVul 

Hannaford 

Santlnl 

Blaggl 

Holland 

Saraaln 

Bonker 

Howard 

Stokes 

Bo  wen 

Ireland 

Stump 

Brown,  Calir 

Jeffords 

Teague 

Brown,  Mich. 

Jenkins 

Thompson 

Burke,  Calif. 

Jenrette 

Thone 

Carney 

Kasten 

Thornton 

Cochran 

Kindness 

Tsongas 

Collins,  ni. 

Livingston 

Tucker 

Conte 

McCloskey 

Ullman 

Conyers 

Mann 

Van  Deerlln 

Corn  well 

Martin 

Vanlk 

Cotter 

Mathis 

Whalen 

Danielson 

Mlkva 

Whltten 

Davis 

Mlnish 

Wilson,  Bob 

de  la  Oarza 

Mollohan 

Wilson,  C.  H. 

Dellums 

Murphy.  HI. 

Wilson.  Tex. 

Dlggs 

Murphy,  N.Y. 

Young,  Alaska 

Dlngell 

Nix 

Young,  Tex. 

Dornan 

Oakar 

Zeferettl 

Drlnan 

Patten 

The  Cleric  announced  the  following 
pairs: 

Mr.  Zeferettl  with  Mr.  Aspln. 

Mr.  Carney  with  Mr.  Ruppe. 

Mr.  Blaggl  with  Mr.  Allen. 

Mr.  Baucus  with  Mr.  Brown  of  Michigan. 

Mr.  Hannaford  with  Mr.  Thone. 

Mr.   Alexander  with  Mr.  Anderson  of  Il- 
linois. 

Mr.  Conyers  with  Mr.  Conte. 

Mr.  Jenrette  with  Mr.  Sarastn. 

Mr.     Anderson    of    California     with    Mr. 
Stump. 

Mr.  Howard  with  Mr.  Young  of  Alaska. 

Mr.  Beilenson  with  Mr.  Armstrong. 

Mr.  Olalmo  with  Mr.  Tucker. 

Mr.  Applegate  with  Mr.  Whltten. 

Mr.  Cornwell  with  Mr.  Whalen. 

Mr.  Eilberg  with  Mr.  Dornan. 

Mr.  Stokes  with  Mr.  Cochran  of  Mississippi. 

Mr.  BevlU  with  Mr.  Vanlk. 

Mr.  Thompson  with  Mr.  Teague. 

Mr.  Flowers  with  Mr.  Drlnan. 

Mr.  Charles  Wilson  of  Texas  with  Mr.  Davis. 

Mr   Bonker  with  Mrs.  Collins  of  Illinois. 

Mr.  Santlnl  with  Mr.  Dellums. 

Mr.  Van  Deerlln  with  Mr.  Thornton. 

Mr.  Tsongas  with  Mr.  McCloskey. 

Mr.  Bowen  with  Mr.  Bob  Wilson. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Kindness. 

Mr.  Ullman  with  Mr.  Duncan  of  Oregon. 

Mr.  Rjran  with  Mr.  Jeffords. 

Mr.  Brown  of  California  wtlh  Mr.  Dlggs. 

Mr.  Rose  with  Mr.  Martin. 

Mr.  Roe  with  Mr.  Holland. 

Mr.   Murphy  of  New  York  with  Mr.  Dln- 
gell. 

Ms.  Oakar  with  Mr.  Llvlngaton. 

Mrs.  Burke  of  California  with  Mr.  Frey. 

Mr.  Roybal  with  Mr.  Ford  of  Tennessee. 

Mr  Patten  with  Mr.  Emery. 

Mr.  Cotter  with  Mr.  Edgar. 

Mr.  Danielson  with  Mr.  Oibbons. 

Mr.  de  la  Oarza  with  Mr.  Jenkins. 

Mr.  Evans  of  Oeorgla  with  Mr.  Kasten. 

Mr.  Mlnish  with  Mr.  Pike. 

Mr.  Mollohan   with   Mr.   Pressler. 

Mr.  Murphy  of  Illinois  with  Mr.  Prltchard. 

Mr.  Mlkva  with  Mr.  Nix 

Mr.  Mann  with  Mr.  Mathis. 

Mr.  Ireland  with  Mr.  Runnels. 

So  the  resolution  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  12250)  to  designate 
the  Boundary  Waters  Canoe  Area  Wil- 
derness, to  establish  the  Boundary  Wa- 
ters Canoe  Area  National  Recreation 
Area,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  (Mr.  Phillip  Burton). 

The  motion  was  agreed  to. 

IK    THS    COMMrrrZE    or    the    WHOtE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eraUon  of  the  bUl  H.R.  12250,  with  Mr. 
MuRTHA  in  the  chair. 
The  Clerk  read  the  tiUe  of  the  bill. 
By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  California  (Mr.  Phillip 
Burton)  will  be  recognized  for  1  hour 
and  the  gentleman  from  Kansas  (Mr. 
Sebelius)  will  be  recognized  for  1  hour. 
The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Phillip  Burton). 
Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  yield  myself  5  minutes. 

Mr.  Chairman,  H.R.  12250  represents 
an  effort  of  the  House  Committee  on 
Interior  and  Insular  Affairs  to  deal 
with  a  longstanding  problem  con- 
fronting not  only  the  people  of  north- 
em  Minnesota,  but  the  people  of 
our  country  with  reference  to  the 
Boundary  Waters  Canoe  Area.  The 
subcommittee  held  a  number  of  hear- 
ings and  committee  discussions,  in  all  of 
which  the  gentleman  from  Minnesota, 
in  whose  district  the  BWCA  is  located, 
our  distinguished  colleague.  Mr.  Ober- 
star,  was  invited  to  participate  as  if  he 
were  in  fact  a  member  of  the  subcom- 
mittee even  though  he  was  not  assigned 
to  our  subcommittee  nor,  for  that  matter, 
to  our  full  committee. 

In  somewhat  oversimplified  terms  the 
issue  presented  to  our  subcommittee 
could  be  roughly  classified  into  four  dis- 
cernible aspects.  One  of  the  aspects  was 
to  deal  with  the  longstanding  issue  of 
mining  in  the  BWCA,  an  issue  that  was 
satisfactorily  resolved  by  the  subcom- 
mittee and  the  full  committee.  And  on 
this  issue  there  is  no  contention  that  I 
am  aware  of. 

The  next  was  the  longstanding  issue 
of  logging  within  the  BWCA.  That  issue 
lent  itself  to  being  divided  between  the 
logging  of  virgin  stand  timber  and  log- 
ging generally.  There  has  been  no  dif- 
ference of  opinion  on  logging  of  virgin 
stand  timber  and  subsequent  to  the  ap- 
proval of  the  committee  proposal  by  the 
Committee  on  Interior  and  Insular  Af- 
fairs the  issue  of  logging  generally  has 
been  resolved  in  the  sense  that  the  com- 
mittee bill  permits  operations  for  one 
year  to  wind  down  whatever  logging  is 
taking  place,  and  the  Oberstar  substitute 
envisages  terminating  the  logging  imme- 
diately. So  in  these  two  respects  the  two 
bills  we  have  before  us  are  essentially  in 
full  agreement. 
With  respect  to  the  mining,  the  com- 


mittee struggled  with  what  precise  tech- 
nical language  we  should  use.  Although 
there  was  a  difference  in  the  earlier 
Oberstar  proposal  and  the  proposal  be- 
fore us.  the  committee  bill  as  reported 
out  and  the  Oberstar  bill  as  it  is  being 
offered,  contain  identical  language.  I  am 
advised.  However,  as  I  represented  to  my 
colleagues,  the  whole  issue  of  mining  as 
we  have  studied  it.  and  the  law  is  highly 
technical  and  I  have  indicated  that  we 
would  ultimately  end  up  with  language 
approved  by  the  land  and  severance  of 
interest  in  lands  experts.  We  have  made 
some  movement  in  that  direction,  but 
the  language  that  we  have,  and  I  am  sure 
the  gentleman  from  Minnesota  (Mr. 
Oberstar)  would  concur,  the  language 
he  has  in  this  respect,  should  not  be  con- 
sidered definitive  or  hnal  because  we  are 
still  exploring  what,  if  any  other,  tech- 
nical changes  must  be  made  in  that 
respect. 

The  measure  was  sufficiently  and  care- 
fully studied  so  that  in  the  46-member 
Committee  on  Interior  and  Insular  Af- 
fairs the  bill  passed  out  without  a  dis- 
senting vote.  There  was  only  one  dis- 
senting view  and  that  issue  was  related 
to  the  lumbering  issue  which,  has  essen- 
tially, as  I  indicated  earlier,  been 
resolved. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man. I  yield  myself  3  additional  minutes. 

A  great  number  of  subcommittee  mem- 
bers worked  with  great  diligence,  very 
particularly  the  gentleman  from  Kansas, 
our  ranking  Member,  Mr.  Sebelius;  but 
I  think  I  should  single  out  for  a  very 
special  commendation  the  untiring  and 
unique  efforts  of  our  fellow  Member  of 
the  full  committee,  the  gentleman  from 
Minnesota  iMr.  Vento)  for  his  most 
competent  and  unique  contribution  to 
the  legislation  that  is  before  us  today. 
The  gentleman  from  Minnesota  (Mr. 
Vento )  chaired  the  field  hearings  con- 
ducted by  our  subcommittee  in  Minne- 
sota last  year  and  has  been  most  singu- 
larly instrumental  in  bringing  this  legis- 
lation before  the  House  today. 

I  would  like  the  Record  also  to  reflect 
the  reasonable  and  accommodating  at- 
titude reflected  throughout  by  both  our 
distinguished  colleagues,  the  gentleman 
from  Minnesota  (Mr.  Eraser)  as  well  as 
our  colleague,  the  gentleman  from  Min- 
nesota (Mr.  Oberstar)  in  whose  district 
the  BWCA  is  located. 

The  other  two  issues  that  the  commit- 
tee had  to  deal  with  dealt  essentially 
with  motorized  use  in  the  summer,  use 
that  is  not  permitted  in  wilderness  areag 
generally,  and  motorized  snowmobile  use 
in  the  winter,  a  use  that  has  been  banned 
as  a  result  of  an  order  of  Secretary  of 
Agriculture  Butz  and  under  Secretary 
of  Agriculture  Bergland,  who  the  Mem- 
bers will  recall  is  a  former  colleague  from 
the  State  of  Minnesota.  For  the  past  few 
years  snowmobiling  has  not  been  per- 
mitted anywhere  in  the  BWCA. 

The  subcommittee  and  the  full  com- 
mittee decided  to  adopt  a  recommenda- 
tion by  the  Secretary  of  Agriculture  to 
permit  snowmobiling  only,  which  is  more 
use  than  currently  permitted,  to  get  ac- 
cess to  the  Canadian  side  in  these  areas 
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where  snowinobiling  is  permitted.  We 
have  not  been  able  to  accommodate  the 
conflicting  points  of  view  on  what  and 
how  much  and  where  snowmobiling  or 
motorboat  use  should  be  permitted  in 
the  summer,  in  the  spring,  and  in  the 
fall.  So  the  committee  proposal  will  be 
refined  marginally  by  an  amendment. 
The  subcommittee  and  full  committee 
tried  to  treat  this  issue  by  recognizing 
the  incompatible  nature  of  the  use  of 
canoes  and  motorboats  by  eliminating  in 
the  main  the  use  of  motorboats  during 
the  months  of  July  and  August,  the  two 
heaviest  months  for  canoeing,  and  by 
permitting  use  restrictions  on  horsepower 
and  other  items,  the  use  of  motorboats 
on  certain  designed  lakes  within  the 
BWCA.  I  believe  the  subcommittee  and 
full  committee  have  truly  produced  leg- 
islation that  can  be  considered  to  be 
balanced.  I  suspect  one-tenth  of  that 
measurement  of  balance  is  that  the  so- 
called  Burton-Vento  compromise  has 
been  favorably  editorialized  by  most  of 
the  major  newspapers  in  the  State  of 
Minnesota,  including  the  largest  news- 
paper in  the  congressional  district 
wherein  the  BWCA  exists.  There  is  one 
tactical  situation  I  would  like  to  ex- 
plain to  my  colleagues. 

We  intend  to  perfect  the  subcommittee 
bill  and  to  eliminate  some  200.000-plus 
areas  that  were  designated  in  the  com- 
mittee bill  as  a  national  recreation  area, 
it  was  determined  that  this  section  led  to 
a  beclouding  of  the  real  issues  and,  there- 
fore, that  section  should  be  eliminated. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man. I  yield  myself  an  additional  2 
minutes. 

Mr.  Chairman,  that  section  should  be 
replaced  by  an  essentially  agreed  upon 
limitation  only  for  mining  in  this  mining 
protection  zone  on  federally  owned 
lands;  so  the  committee  will  seek  an  op- 
portunity to  protect  the  basic  bill  prt- 
/marily  in  that  connection  and  to  extend 
motorized  use  on  more  lakes  and  for  a 
longer  period  of  time.  We  intend  to  offer 
at  that  point  in  time,  in  the  event  the 
gentleman  from  Minnesota  (Mr.  Ober- 
star) offers  a  substitute,  to  offer  an 
amendment  to  his  bill  in  the  nature  of 
*  a  substitute,  to  the  end  that  we  will  then 
be  discussing,  in  fact,  the  options  that 
confront  our  colleagues. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  as  I  am  certain 
most  Members  know  by  now,  the 
Boundary  Waters  Canoe  Area  Wil- 
derness issue  has  been  surrounded  by 
considerable  controversy.  While  everyone 
is  still  not  in  agreement  on  all  features. 
I  think  that  ths  committee  bill,  as 
brought  to  the  floor  today,  attempts  to 
rectify  most  of  the  issues  in  a  proper 
manner.  The  resolution  of  many  of  the 
points  of  controversy  in  this  bill  consti- 
tutes a  tribute  to  the  ability  of  our  sub- 
committee chairman  (Mr.  Phil  Burton)  . 
along  with  the  very  able  work  of  our 
Minnesota  colleague  on  the  committee 
(Mr.  Vento)  .  Likewise,  I  pay  my  respects 
to  the  ability  and  work  of  the  gentle- 


man from  Minnesota  (Mr.  Fraser),  au- 
thor of  one  of  the  versions,  and  to  the 
gentleman  from  Minnesota  (Mr.  Ober- 
star), in  whose  district  the  area  is 
located. 

While  I  recognize  that  any  change 
from  the  status  quo  is  often  hard  to  ac- 
cept and  difficult  to  adjust  to  by  local 
interests,  I  am  impressed  by  the  tremen- 
dously important  national  significance 
of  this  area.  It  is  the  largest  wilderness 
area  in  the  eastern  half  of  the  United 
States,  and  we  will  never  find  the  oppor- 
tunity to  have  a  bigger  one  elsewhere  in 
the  East;  it  supports  more  users  than  any 
other  designated  wilderness  area  in  the 
United  States;  it  is  the  only  lakeland 
paddle  canoe  wilderness  in  the  Nation; 
and  it  has  a  long  recognized  history  of 
wilderness-type  use.  Thousands  of  peo- 
ple from  all  over  the  East  and  Midwest 
travel  long  distances  to  use  and  enjoy 
the  peace  and  soUtude  of  this  area.  More- 
over, the  natural  resource  qualities  of 
the  area  are  truly  superlative. 

While  H.R.  12250  does  bring  some  dis- 
ruptive influence  to  local  interests,  I  be- 
lieve the  bill  also  provides  numerous 
countermeasures  to  soften  the  impact. 
Further,  with  the  adoption  of  the  amend- 
ments to  be  offered  today  which  will 
slacken  the  restrictions  on  motorboat 
use  on  some  lakes  and  will  eliminate  the 
national  recreation  area  designation,  I 
believe  the  bill  will  constitute  a  very  re- 
sponsible compromise. 

I  should  further  point  out  that  the  ad- 
ministration recommended  a  bill  which 
contained  many  features  much  more  en- 
vironmentally protective  than  what  is  in 
the  committee  bill. 

There  are  several  features  of  the  bill  I 
would  like  to  specifically  address. 

Considering  the  great  importance  of 
the  wilderness  values  of  the  Boundary 
Waters  Canoe  Area,  the  Forest  Service 
should  work  very  closely  with  the  Inter- 
national Boundary  Commission  to  assure 
that  any  activities  associated  with 
boundary  identification  have  as  limited 
an  adverse  impact  as  possible  on  wilder- 
ness values.  Absolutely  no  impact  would 
be  ideal,  and  is  the  goal  which  should  be 
pursued. 

I  mentioned  earlier  that  the  Bound- 
ary Waters  Canoe  Area  accommodates 
the  greatest  amount  of  use  of  any  desig- 
nated wilderness.  Corresponding  with 
this,  it  is  my  understanding  that  there 
has  probably  been  more  study  and  re- 
search conducted  in  the  Boundary  Wa- 
ters Canoe  Area  by  the  Forest  Service 
regarding  wilderness  user  attitudes,  per- 
ceptions, desires,  activities,  and  impacts, 
than  in  any  other  wilderness  in  the  Na- 
tion. The  Forest  Service  should  strength- 
en its  commitment  to  make  stronger  ap- 
plication of  this  work  to  the  manage- 
ment of  this  area  and  to  other  wilderness 
areas  across  the  Nation.  Of  absolutely 
critical  importance  is  the  development 
and  implementation  of  wilderness  carry- 
ing capacity  thresholds  and  controls.  It 
is  one  thing  to  initially  designate  a  wild- 
erness, but  safeguarding  its  integrity  in 
perpetuity  does  not  stop  there.  It  is  es- 
sential that  appropriate  user  limitations 
are  recognized  and  adhered  to  so  that  the 


wilderness  qualities  for  which  the  area 
was  established  are  perpetuated  indef- 
initely for  the  sake  of  many  generations 
of  users  to  come.  We  simply  cannot  per- 
mit these  superlative  wilderness  areas  to 
become  overrun  by  overuse.  I  believe  that 
the  Forest  Service  has  been  very  cogni- 
zant of  this  situation  to  date,  particularly 
as  reflected  by  research  effort  conducted 
on  this  subject  in  the  Boundary  Waters 
Canoe  Area.  Along  with  this  new  con- 
gressional deliberation  and  designation 
for  a  strengthened  Boundary  Waters 
Canoe  Area  wilderness,  I  believe  a  re- 
newed commitment  should  also  come 
from  the  Forest  Service  managers  for  a 
professionally  updated  review  and  re- 
commitment regarding  user  carrying  ca- 
pacity protections  for  this  splendid  wild- 
erness resource.  This  effort  should  be  In- 
corporated into  the  comprehensive  man- 
agement plan  to  be  developed  pursuant 
to  the  provisions  of  section  20  of  the  bill. 

Mr.  Chairman,  that  completes  the 
comments  I  wish  to  make  on  this  bill  at 
this  time. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  California. 

Mr  DON  H.  CLAUSEN.  Mr.  Chairman, 
this  legislation  that  is  pending  before  us 
has  been  the  subject  of  indepth  evalua- 
tion and  discussion,  and  I  certainly  want 
to  commend  the  gentleman  in  the  well, 
the  gentleman  from  Kansas  (Mr. 
Sebelius),  for  his  work. 

It  is  my  understanding  that,  whUe  the 
committee  bill  itself  is  a  compromise, 
there  will  be  further  efforts  to  compro- 
mise the  legislation  in  order  to  try  to 
bring  about  a  more  balanced  perspec- 
tive for  the  management  of  this  area. 

As  a  Member  whose  district  has  been 
affected  by  similar  legislation  earlier  in 
this  Congress,  I  urge  my  colleagues  to 
pay  particularly  close  attention  to  the 
comments  from  the  gentleman  of  Min- 
nesota (Mr.  Oberstar)  in  whose  district 
this  area  lies.  Too  often  we  pay  too  little 
heed  to  the  voice  of  the  people  who  will 
be  most  directly  affected  by  pending 
legislation. 

Mr.  Oberstar,  by  way  of  his  sub- 
stitute, gives  us  a  clear  opportunity  to 
pass  a  responsible  compromise  which 
accommodates  both  the  interests  of  en- 
vironmentalists and  the  needs  and  con- 
cerns of  local  residents  who  derive 
their  living  from  the  Boundary  Waters 
Area.  I  have  discussed  this  compromise 
with  several  of  my  colleagues  on  both 
sides  of  the  aisle  and  note  that  Mr.  Quie, 
Mr.  Frenzel,  and  Mr.  Hagedorn  all  con- 
cur that  it  is  a  reasonable  alternative 
which,  more  than  other  versions  before 
us,  reflects  the  valid  needs  of  the  local 
population,  and  the  hearings  revealed 
an  overwhelming  percentage  of  support 
for  the  Oberstar  proposal  from  the  peo- 
ple who  live  and  make  their  livelihood 
there. 

I  urge  my  colleagues  to  support  the 
Oberstar  substitute  as  a  basis  for  final 
legislation. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  yield  10  minutes  to  the  gentleman 
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trom  Minnesota  (Mr.  Vcnto),  a  member 
of  the  full  committee. 

Mr.  VENTO.  Mr.  Chairman,  first  of  all, 
let  me  give  credit  to  the  chairman  of  the 
subcommittee  for  providing  the  oppor- 
tunity that  I  have  had  to  participate  as  a 
member  of  the  full  Committee  on  In- 
terior and  Insular  Affairs  and  consider 
the  subject  matter  that  is  before  us,  one 
which  so  importantly  affects  Minnesota 
and  the  area  that  other  Members  of  my 
delegation  and  I  represent,  as  well  as 
this  Nation. 

I  want  to  give  special  credit  to  the 
authors  of  the  various  proposals,  the  two 
gentlemen  from  Minnesota  (Mr.  Eraser 
and  Mr.  Oberstar),  each  of  whom  has 
labored  diligently  to  bring  forth  a  reso- 
lution of  this  issue. 

The  bill  on  the  Boundary  Waters 
Canoe  Area  that  we  are  considering  is 
both  a  culmination  and  a  new  beginning. 
Through  H.R.  12250.  this  legislation  that 
is  before  us.  Congress  will  be  ending  the 
years  of  controversy  and  uncertainty 
that  has  surrounded  the  BWCA.  This  bill 
will  be  a  culmination  of  a  long  process 
of  executive  orders,  court  decisions,  and 
legislative  initiatives  to  protect  this 
unique  natural  resource. 

H.R.  12250  will  mark  a  new  commit- 
ment to  the  protection  of  the  BWCA. 
This  bill  will  reafBrm  Congress  intent 
to  preserve  this  area  as  a  wilderness  for 
the  benefit  and  enjoyment  of  not  only 
the  present  generation  but  of  all  future' 
generations  of  Americans  as  well. 

Legislation  to  protect  the  BWCA  Is 
imperative.  The  threat  to  this  wilderness 
is  very  real  and  is  increasing  at  a  dra- 
matic rate.  Canoeists,  motorboaters. 
snowmobilers,  cross-country  skiers,  log- 
gers, and  miners  all  demand  access  to 
this  fragile  ecosystem.  Unless  these  de- 
mands are  faced  through  the  legislative 
process,  we  will  lose  one  of  the  largest 
wilderness  areas  through  overuse  and 
abuse. 

Mr.  Chairman,  this  proposal  repre- 
sents the  efforts  of  the  Sut  committee  on 
National  Parks  and  Insular  Affairs  of 
the  Committee  on  Interior  and  Insular 
Affairs  to  resolve  the  conflicts  over  what 
use  of  the  BWCA  is  compatible  with 
its  wilderness  qualities.  The  bill  is  the 
culmination  of  a  lengthy  hearing  proc- 
ess. Last  year,  at  the  direction  of  the 
chairman  of  the  subcommittee,  I  chaired 
hearings  in  St.  Paul.  Minn.,  and  Ely, 
Minn.,  and  of  course,  we  had  further 
hearings  under  his  direction  in  Wash- 
ington, D.C.  During  these  hearings  every 
concerned  citizen  we  could  possibly  per- 
mit to  testify  was  allowed  to  have  ample 
opportunity  to  express  their  views,  and 
various  organizations  had  that  same  op- 
portunity. They  expressed  their  views  on 
this  issue  and  offered  their  opinions  on 
how  the  BWCA  should  be  managed. 
Based  on  these  hearings  and  a  careful 
ccmsideration  of  the  previous  proposals. 
H.R.  12250.  a  compromise  bill,  resulted. 
This  bill  seeks  to  balance  national  and 
local  concerns  while  affording  maximum 
protection  for  the  wilderness. 

Many  of  the  disputes  which  have 
surrounded  the  BWCA  have  already 
been  resolved  by  the  hearing  process.  All 


parties  now  agree  that  mining  and 
logging  are  incompatible  with  the  quali- 
ties of  the  area  if  we  wish  to  maintain 
the  wilderness  character  of  this  area. 
They  also  agree  that  mining  and  log- 
ging would  threaten  the  integrity  of  the 
wilderness.  It  is  also  recognized  that 
there  is  sufficient  timber  available  out- 
side the  BWCA  to  maintain  a  viable 
wood  fibers  industry  for  norther  Min- 
nesota, and  the  bill  does  give  direc- 
tion for  intensive  forest  management, 
reforestation,  and  technological  assist- 
ance. There  even  exists  the  potential  for 
growth  of  that  industry  because  of  the 
actions  and  the  directions  set  forth  in 
this  approval  under  the  authority  of  the 
State  of  Minnesota.  Hor/ever,  for  these 
agreements  to  occur.  Congress  must  give 
approval  to  this  particular  measure  we 
have  before  us. 

The  issue  of  motorized  use  within 
the  BWCA  is  the  major  remaining  con- 
troversy. The  lakes  of  the  BWCA  serve 
increasing  numbers  of  canoeists  and 
motorboaters  each  year.  In  making  its 
determinations,  the  subcommittee  tried 
to  strike  a  balance  between  these  com- 
peting uses.  Many  key  fishing  lakes  re- 
main open  to  motorized  use,  and  nearly 
every  lake  with  a  resort  or  cabin  lo- 
cated on  it  will  remain  open  for  mo- 
torized use.  Under  this  compromise  pro- 
posal 41  percent  of  the  present  motor- 
ized use  will  contini'e  to  be  allowed 
until  1984,  and  approximately  36  per- 
cent until  the  year  2010.  After  that 
point  in  time,  25  percent  or  approxi- 
mately one-quarter  of  the  present  mo- 
torized use  will  be  permitted.  Thus  the 
phaseout  concept  will  accommodate 
a  large  percentage  of  this  generation's 
demand  for  motorized  use. 

In  considering  the  issue  of  motorized 
versus  nonmotorized  use.  the  subcom- 
mittee and  the  full  committee  were 
guided  by  several  factors,  and  these 
factors  are  as  follows: 

No.  1,  canoe  use  is  the  predominant 
form  of  recreation  in  the  BWCA.  Over 
60  percent  of  the  users  of  the  BWCA 
are  canoeists,  and  if  we  look  at  the 
visitors  and  the  number  of  days  spent, 
the  figure  goes  to  70  percent  for  those 
who  visit  and  stay  over  a  long  period  of 
time. 

Over  60  percent  of  the  users  of  the 
BWCA  are  canoeists.  And  if  you  go  by 
visitor  days,  it  amounts  to  70  percent  of 
those  who  visit  the  State  over  a  length 
of  time. 

The  second  fact  is  that  there  is  a  con- 
flict between  canoeists  and  motorboat 
users.  In  a  survey  conducted,  a  vast  ma- 
jority of  the  canoeists  stated  that  the 
motorboats  disrupted  their  wilderness 
experience,  because  of  noise  and  conges- 
tion, and  so  on. 

The  third  factor  is  that  motor  use  has 
historically  been  considered  incompati- 
ble with  wilderness  designation  by  Con- 
gress. And.  indeed,  the  events  of  the  past 
14  years,  in  terms  of  conflicts  that  have 
occurred,  in  terms  of  court  cases,  in 
terms  of  administrative  rulings,  add 
validity  to  this  judgment  that  was  ini- 
tially made  by  Congress. 

The  concept  of  the  wilderness  is  the 


concept  that  wilderness  use  should  de- 
termine the  activities  that  occur.  Local 
enterprise  should  not  determine  how 
wilderness  will  be  used  and.  of  course,  we 
do  provide  access  points  to  Canada  to 
snowmobile  routes,  an  this  is  important. 

The  reintroduction  of  snowmobiles, 
which  have  been  banned  for  the  past  2 
years,  I  think  would  be  a  poor  prece- 
dent, in  terms  of  wilderness  areas.  And 
as  late  as  passage  of  the  Endangered 
Wilderness  Act  this  year  again  reaffrmed 
our  opposition  to  the  reintroduction  of 
snowmobiles  in  wilderness  areas. 

I  urge  my  colleagues  to  stand  firm  on 
this  position. 

To  my  right  is  a  map  of  the  Boundary 
Waters  Canoe  Area,  1  million  acres, 
which  is  the  most  extensive  wilderness 
area  we  have  in  the  United  States.  It  is 
amazing  that  this  wilderness  should  be 
threatened  by  our  enthusiasm  to  rush 
forward  and  to  use  it.  All  stgree  that 
there  is  to  be  no  mining  in  this  wilder- 
ness area.  All  agree  there  is  to  be  no 
timber  cutting  in  this  wilderness  area  at 
this  time.  All  agree  that  we  should  not 
pollute  this  area.  But  to  be  threatened 
by  the  fact  of  overuse  of  recreation  is 
indeed  a  sad  Irony.  That  overuse  relates 
to  canoeists  and  motorboat  users.  It  re- 
lates to  a  variety  of  use. 

We  have  available  almost  2«  i  times  the 
water  surface  area  immediately  ouislde 
this  area  which  is  available  for  motorized 
use. 

On  this  map,  the  areas  marked  in  red 
indicate  where  motorized  use  is  provided. 
In  fact,  public  ownership  of  the  na- 
tional park  to  the  west  of  the  area,  the 
national  park,  has  extensive  motorized 
use.  Indeed,  in  one  area  there  ought  to 
be  an  opportunity  where  someone  can  go 
and  have  some  solitude,  where  someone 
can  go  and  have  an  experience  that  is 
different.  The  overuse  and  abuse  of  this 
area  will  destroy  it.  It  will  destroy  the 
economy  in  this  area,  which  is  far  more 
damaging  than  any  kind  of  limit  that  we 
can  put  on  it.  We  are  not  suggesting  a 
greater  ownership  of  public  land.  What 
we  are  talking  about  is  a  new  type  of 
management  system  in  this  area,  which 
has  had  a  great  deal  of  controversy,  to 
eliminate  the  uncertainties  that  surround 
it. 

In  conclusion,  Mr.  Chairman,  I  ask  the 
Members  to  support  this  compromise  bill 
and  to  support  the  amendments  we  pro- 
pose. This  bill  tries  to  balance  the  de- 
mands of  the  local  community  with  the 
needs  of  the  national  constituency  which 
does  use  it  and  is  very  much  interested 
in  this  vital  national  resource. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  yield  10  minutes  to  the  gentleman 
from  Minnesota  (Mr.  Oberstar). 

Mr.  OBERSTAR.  Mr.  Chairman,  10.- 
000  years  ago  the  last  glacier  retreated 
from  northern  Minnesota,  leaving  be- 
hind it  the  assorted  lakes  and  waterways 
and  lnterconne:ting  channels  which  now 
make  up  the  Boimdary  Waters  Canoe 
Area.  That  was  probably  the  last  quiet 
and  peaceful  thing  that  happened  in  the 
Boundary  Waters  Canoe  Area  in  its  en- 
tire history. 

The  BWCA  is  the  basis  of  the  economy 
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of  an  area  that  includes  family-owned 
and  operated  resorts  and  outfitters.  The 
area  is  made  up  of  small  communities'  of 
people  who  have  lived  In  the  area  for 
generations  and  whose  way  of  life  is  in- 
extricably linked  to  the  future  manage- 
ment of  this  area.  This  did  not  happen 
just  by  accident.  It  happened  as  a  result 
of  conscious  tradition,  conscious  imple- 
mentation of  law  in  the  entire  manage- 
ment and  history  of  the  Boundary 
Waters  Canoe  Area. 

Mr.  Chairman,  beginning  in  the  1880's 
there  was  logging  in  the  area;  and  from 
the  time  that  motorboats  were  first  in- 
vented and  perfected,  they  were  used  in 
the  area.  It  was  a  recognition  that  its 
uses  were  bnportant  to  the  local  econ- 
omy, to  the  future  development,  and  to 
the  people  of  the  area. 

Those  uses  have  been  continued,  and 
they  have  been  protected  in  Federal  law. 
In  fact,  in  the  Wilderness  Act,  that  land- 
mark pie:e  of  legislation  passed  by  the 
Congress  in  1964,  with  language  care- 
fully drafted  by  then  Senator  Hubert 
Humphrey,  after  consultation  with  wild- 
erness groups  and  with  the  local  resi- 
dents, which  protected  the  rights  of 
people  in  northern  Minnesota  to  log  in 
the  area  and  to  use  motoboats  in  the 
area;  in  short,  to  continue  their  way  of 
life  and  the  economic  base  of  the  area's 
economy. 

But  here  we  are,  Mr.  Chairman,  14 
years  later,  again  faced  with  legislation 
dealing  with  the  future  of  the  Boundary 
Waters  Canoe  Area,  after  the  people  had 
been  assured,  after  commitments  had 
been  made  in  law,  after  commitments 
had  been  made  by  wilderness  advocates 
that  the  use  of  the  area  would  not  be 
changed,  that  in  1964,  this  was  the  last 
time  any  change  would  occur  in  the  use 
of  that  area. 

I  think  the  proper  function  of  Crovern- 
ment  is  to  seek  to  improve  the  quality  of 
life  of  people.  I  think  Government  action 
and  intervention  is  justified  when  it  is 
directed  toward  those  goals;  but  when 
Government  acts  In  a  way  that  is  harm- 
ful to  people,  that  action  ought  to  be 
stopped.  That  is  the  case  with  this  legis- 
lation. 

Mr.  Chairman,  we  do  not  need  a  piece 
of  legislation  which  seeks  to  further  bur- 
den the  people  and  further  create  eco- 
nomic difficulties  for  an  area  already 
troubled  with  economic  problems.  We  do 
not  need  legislation  that  adds  more  regu- 
lations, and  there  are  some  52  separate 
instances  in  this  bill  where  the  Secretary 
of  Agriculture  is  given  discretionary  au- 
thority to  do  this  or  that,  thus  adding  to 
and  expanding  or  creating  more  difficul- 
ties and  regulations,  and  more  work  for 
the  regulation  writers. 

Mr.  Chairman,  I  have  developed  what 
I  think  is  a  fair  compromise,  one  that 
achieves  the  major  conservation  goals  of 
protecting  the  Boundary  Waters  Canoe 
Area  from  damage  caused  by  mining,  by 
logging,  by,  in  a  word,  overuse  of  the 
area. 

When  I  set  out  with  this  legislation  in 
1975,  to  draft  a  piece  of  legislation  that 
would  narrow  down  the  uses  and  that 
would  resolve  the  controversy,  it  was 
my  hope  that  we  could  end  the  bitterness 
and  the  divisiveness  that  has  character- 


ized the  entire  history  of  the  Boundary 
Waters  Canoe  Area,  which  today  has 
erupted  into  emotional  reaction  on  both 
sides.  Furthermore,  deep,  bitter  divisive- 
ness within  our  own  Democratic  Party 
erupted  once  again  at  our  convention 
last  Saturday.  It  is  evident  in  every  com- 
munity in  the  northern  part  of  the  State 
which  I  represent. 

It  was  my  hope  we  could  bring  people 
together  and  that  we  could,  by  discuss- 
ing this  issue  openly,  on  the  basis  of  the 
compromise  piece  of  legislation,  come  to 
some  agreement  that  would  be  in  the  in- 
terest of  all  of  the  people  of  the  State  and 
that  would  end  that  divisiveness.  Appar- 
ently we  have  not  done  so,  however.  We 
have  come  to  the  House  floor,  with  both 
sides  widely  divided  on  one  of  the  major 
issues  in  this  dispute. 

Now,  one  of  the  key  issues  when  I 
started  with  this  legislation,  in  meeting 
with  wilderness  advocates,  -was  whether 
or  not  it  would  be  possible  to  end  mining; 
whether  or  not  it  would  be  possible  to 
end  the  logging  in  the  area.  The  first  con- 
sideration of  wilderness  advocates  was 
for  the  virgin  forest  areas  of  the  Bound- 
ary Waters  Canoe  Area,  and  I  have  made 
a  commitment  that  we  would  work  to 
end  the  logging  in  the  virgin  forest  area. 
My  first  bill  reflected  that  commitment. 
It  would  have  ended  logging  in  the  virgin 
forest  area  and  continued  it  in  the  sec- 
ond growth  areas. 

In  1976,  I  negotiated  a  moratorium  on 
logging  in  the  BWCA  in  order  to  provide 
Congress  time  to  act  on  legislation  to 
protect  the  virgin  timber  under  contract 
and  open  to  logging  under  a  Federal 
court  decision  in  1976. 

Over  a  period  of  years  I  have  succes- 
sively modified  my  bill  in  an  attempt  to 
be  responsible  to  the  wilderness  concerns 
and  the  local  economy,  to  the  point 
where  we  have  a  piece  of  legislation  that 
eliminates  mining  and  elimij;iates  logging 
altogether,  relying  on  the  assurance  of 
the  State  of  Minnesota  that  Federal  land 
and  the  five  county  area  adjacent  to 
the  Boundary  Waters  Canoe  Area  will  be 
available  for  logging.  We  have  relied  on 
the  assurance  of  the  U.S.  Forest  Service 
there  will  be  available  softwood  timber 
on  Federal  lands  in  northern  Minnesota. 

My  substitute  will  incorporate  provi- 
sions that  will  establish  a  Federal-State 
cooperative  program  for  more  intensive 
forest  management  in  the  State  lands 
adjacent  to  the  Boundary  Waters  Canoe 
Area  .so  that  we  will  assure  the  State  of 
the  wood  fiber  industry  in  Minnesota. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, there  is  one  item  for  the  record  that 
I  think  might  be  useful  to  have  con- 
firmed. During  the  course  of  my  earlier 
statement.  I  had  represented  that  the 
subcommittee  afforded  the  gentleman 
from  Minnesota — though  not  a  member 
of  the  subcommittee  nor  a  member  of 
the  full  committee — the  opportunity  to 
fully  participate,  including  by  debate  as 
if  he  were  a  member  of  the  subcommit- 
tee. Is  that  statement  correct? 

Mr.  OBERSTAR.  I  intended  at  the 
conclusion  of  my  remarks  to  recognize 


that  the  committee  has  been  most  gen- 
erous with  its  time  in  allowing  me  an 
opportunity  to  speak  and  to  make  sug- 
gestions, including  during  the  markup 
period,  while  the  chairman  had  all  the 
votes  locked  up  in  his  pocket. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  has  expired. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  yield  5  additional  minutes  to  the 
gentleman  from  Minnesota. 

Mr.  OBERSTAR.  What  we  are  down 
to  in  this  Boundary  Waters  Canoe  Area 
bill  today  is,  who  will  use  the  area?  It  is 
the  people's  question.  Who  is  going  to  use 
the  Boundary  Waters  Canoe  Area,  those 
from  thousands  of  miles  or  hundreds  of 
miles  away,  or  those  who  live  in  the  area, 
whose  lives  and  livelihoods  are  depend- 
ent upon  the  small  businesses,  the  small 
outfitter  operators,  the  small  resorts  and 
the  people  who  live  there  year  round. 

Who  are  these  people?  They  are  steel- 
workers  who  work  in  the  taconite  plant, 
the  iron  ore  plants,  the  small  businesses 
in  Ely,  Aurora,  Grand  Marais,  Tofte, 
Hedstrum,  Two  Harbors  and  Silver  Bay. 

My  bill  takes  the  area  which  now  has 
1,060  lakes,  the  1,030,000  acres.  Of  those 
1,060  lakes,  124  are  open  to  motorized  use 
today  under  the  existing  management  of 
the  BWCA.  We  reduce  from  124  down 
to  92  the  number  of  lakes  that  will  be 
used  out  of  the  1,060.  It  includes  a  large 
water  surface,  because  those  are  the  large 
lakes  suitable  for  motorized  use.  We  allow 
800  miles  open  exclusively  to  canoe  use. 
That  is  800  miles.  I  suggest  we  could  put 
a  canoeist  in  there  and  push  him  off  on 
the  eastern  end  of  the  Boundary  Waters 
Canoe  Area  and  he  would  run  out  of  food 
before  he  runs  out  of  paddle  lakes.  And 
then  we  allow  343  miles  of  lake  open  to 
motorized  travel,  limited  on  most  lakes 
to  10  horsepower,  and  on  16  specifically 
named  lakes  to  25  horsepower. 

What  could  be  more  reasonable?  How 
much  more  could  the  people  of  northern 
Minnesota  be  asked  to  give  up?  This  they 
have  done  willingly  over  a  period  of  3 
years  of  open  town  hall  public  meetings 
which  I  have  sponsored  and  in  which  the 
citizens  participated  in  shaping  a  piece 
of  legislation  which  I  now  offer  this  af- 
ternoon, that  restricts  the  use  of  the 
area.  They  have  been  willing  to  do  it  to 
make  an  accommodation  jj.hat  yields 
more  to  wilderness  than  to  multiple  use, 
but  one  that  protects  a  very  basic  need 
and  necessity  and  a  way  of  life. 

I  think  what  we  have  offeree}  Is  a  re- 
sponsible alternative,  one  that  yields 
more  to  wilderness  than  to  multiple  use, 
but  one  that  protects  the  basic  right  of 
the  people  of  northern  Minnesota  to 
enjoy  this  area  and  to  make  their  liveli- 
hood in  it. 

H.R.  12250  represents  an  abrogation 
of  the  promises  and  assurances  made  to 
the  people  of  northern  Minnesota  that 
they  would  continue  to  have  the  access 
to  the  Boundary  Waters  upon  which 
their  way  of  life,  the  economy  of  the  area 
and  the  viability  of  so  many  small,  fam- 
ily owned  and  operated  businesses 
depend. 

Tradition  and  law  have  established  the 
Boundary  Waters'  unique  position  with- 
in the  wilderness  system. 
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In  the  Wilderness  Act  of  1964,  Congress 
Included  the  Boundary  Waters  in  the 
wilderness  system.  Yet.  at  the  same  time 
as  Congress  included  the  BWCA,  within 
the  wilderness  system,  the  people  of 
northern  Minnesota  were  assured  this 
legislative  action  would  not  deprive  them 
of  their  traditional,  long-established  use 
of  the  area  or  would  not  force  them  out 
of  business. 

Fourteen  years  later,  the  Congress  is 
facing  the  decision  of  abiding  by  those 
assurances  or  by  stating  they  are  no 
longer  applicable.  There  can  be  no  doubt 
as  to  Congress  intent  in  the  Wilderness 
Act  with  respect  to  the  Boundary  Waters. 
We  either  honor  those  assurances  or  we 
do  not. 

What  is  before  us.  however,  is  not  a 
question  of  whether  the  Boundary  Wa- 
ters should  be  included  in  the  wilderness 
system.  That  decision  was  made  14  years 
ago.  An  integral  part  of  that  decision, 
however,  was  a  recognition  of  the  special 
character  of  the  Boundary  Waters. 

What  we  are  seeking  now  is  a  equitable 
legislative  solution  which  protects  the 
Boundary  Waters  from  environmental 
damage,  recognizes  the  national  interest 
in  that  preservation  and  protects  the 
rights  of  local  people. 

I  believe  that  a  solution  which  fails  to 
adequately  consider  the  multiplicity  of 
interests  is  inadequate  and  unfair. 

I  have  devoted  more  time  in  this  Con- 
gress to  this  issue  which  so  vitally  affects 
the  people  I  represent  than  to  any  other 
single  issue.  It  is  an  important  issue 
which  has  cast  uncertainty  over  the  lives 
of  thousands  and  has  become  increas- 
ingly divisive  within  my  home  State  of 
Minnesota. 

It  has  been  my  hope  since  I  became  a 
Member  of  this  House  to  end  the  long 
controversy  surrounding  the  Boundary 
Waters. 

It  is  detrimental  for  our  State  to  be  so 
divided  over  this  one  issue. 

I  have  made  several  substantial  com- 
promises from  my  initial  legislative  pro- 
posal for  the  Boundary  Waters.  The  peo- 
ple of  my  district  have  accepted  these 
compromises. 

I  have  developed  what  I  believe  is  a 
fair  compromise  which  accomplishes  the 
major  conservation  goals  of  protecting 
the  Boundary  Waters  from  any  ecolog- 
ical damage  from  mining  or  timber  har- 
vesting. 

In  my  own  mind,  there  has  never  been 
any  doubt  mining  or  exploration  for 
minerals  had  potentially  devastating 
consequences  on  the  Boundary  Waters 
Canoe  Area.  In  the  interests  of  insuring 
the  achievement  of  the  overriding  goal 
of  prohibiting  mining.  I  have  included 
in  my  substitute  language  which  is 
almost  identical  to  the  language  con- 
tained in  the  committee  bill. 

My  substitute  would  order  an  im- 
mediate termination  of  timber  harvest- 
ing. That  provision  represents  a  develop- 
ment of  my  position  from  my  first  pro- 
posal which  would  have  continued  the 
timber  harvesting  permitted  by  the 
Wilderness  Act  of  1964  arid  recognized 
as  a  legitimate  use  of  the  BWCA  by  the 
U.S.  Eighth  Circuit  Court  of  Appeals.  My 
prcposal  would,  however,  have  preserved 


the  over  500,000  acres  of  virgin  stands  in 
the  Boundary  Waters. 

I  later  revised  my  bill  to  permit  a  20- 
year  transition  period  in  order  to  permit 
more  intensive  management  of  the  areas 
outside  of  the  BWCA  to  assume  the  bur- 
den of  meeting  the  needs  of  the  wood 
liber  industry. 

That  industry  employs  over  9,000  peo- 
ple with  a  payroll  in  excess  of  $130  mil- 
lion in  my  district. 

The  proposed  phaseout  of  timber 
harvesting  was  consistent  with  a  study 
released  by  the  Forest  Service  last  year 
that  an  immediate  termination  of  tim- 
ber harvesting  within  the  BWCA  would 
have  a  potential  loss  of  1.190  jobs  and 
$30  million  annually  to  the  economy  of 
northern  Minnesota. 

Following  that  study,  the  timber  issue 
was  thoroughly  debated  and  the  State 
of  Minnesota  and  the  U.S.  Forest  Service 
have  now  made  assurances  that  the  re- 
placement timber  is  available. 

Chief  John  McOuire  of  the  Forest 
Service  has  stated  in  a  letter  dated  AprU 
7.  1978,  to  the  Interior  Committee: 

The  current  softwood  cutting  rates  on  the 
Superior  National  Forest  could  be  main- 
tained for  10  years  and  still  have  nearly  a 
2-year's  supply  of  softwoods  under  contract, 
even  If  all  portal  zone  logging  Is  terminated. 
Existing  volumes  under  contract  and  poten- 
tial sales  which  can  be  made  elsewhere  In 
the  Superior  National  Forest  are  adequate 
to  sustain  current  employment  levels  In  the 
timber  Industry.  .  .  .  Any  additional  soft- 
wood timber  that  the  State  of  Mlnnesoto 
can  make  available  during  the  coming  decade 
would  provide  wood  for  the  expansion  of 
paper  mill  production  or  for  the  maintenance 
of  a  somewhat  larger  contract  backlog  of 
National  Forest  timber. 

The  State  of  Minnesota  has  promised 
to  provide  additional  softwood  timber. 

The  major  provisions  of  my  bill  with 
respect  to  timber  harvesting: 

First.  Terminate  timber  harvesting 
immediately. 

Second.  Direct  the  Secretary  of  Agri- 
culture to  provide  47,000  cords  of  soft- 
wood in  addition  to  the  softwood  yield  of 
Federal  lands  in  18  counties  of  northern 
Minnesota. 

Third.  Provide  this  amount  may  be  re- 
duced by  whatever  additional  softwoods 
the  State  of  Minnesota  makes  available 
as  it  has  indicated  it  will. 

Fourth.  Authorize  an  annual  expendi- 
ture for  5  years  of  $12  million  for  the 
more  intensive  management  of  the  Su- 
perior National  Forest,  including  funds 
for  road  building  to  improve  access  to 
less  profitable  stands,  timber  stand  im- 
provement, and  reforestation  absolutely 
essential  to  insuring  the  future  avail- 
ability of  timber. 

Fifth.  Authorize  $3  million  annually 
for  5  years  to  the  State  of  Minnesota,  to 
be  matched  on  an  80-20  basis,  to  enable 
the  State  to  manage  its  own  lands  more 
intensively. 

Sixth.  Include  specific  direction  to  the 
Secretary  to  offer  timber  for  use  in  saw- 
milLs  which  is  as  close  to  the  sawmills  as 
possible.  There  are  a  number  of  mod- 
erate-sized sawmills  in  northern  Min- 
nesota which  are  family  owned  and  op- 
erated businesses,  long-established  in 
the  communities.  I  believe  it  is  absolutely 
essential  we  insure  the  survival  of  these 


small  businesses  by  insuring  them  access 
to  the  saw  timber  for  their  mills. 

These  small  businesses  require  timber 
that  is  limited  in  supply.  Further,  they 
are  limited  by  the  fixed  location  of  theli- 
mills.  Increased  distances  to  the  supply 
reduces  their  ability  to  remain  competi- 
tive and  in  business. 

My  substitute,  like  the  committee  bill, 
provides  for  compensation  of  anyone 
who  has  suffered  financial  loss  in  fulfill- 
ing the  terms  of  any  of  the  valid  con- 
tracts for  timber  sales  within  the  BWCA. 
There  is  no  disagreement  the  holders  of 
leases  of  the  six  sales  within  the  BWCA 
should  receive  compensation  for  the  ex- 
penses they  have  incurred  in  preparing 
these  sales  for  logging,  which  the  Eighth 
Circuit  Court  of  Appeals  has  ruled  is 
legal. 

I  have  included  funding  for  the  State 
on  a  matching  basis  in  recognition  of  the 
importance  these  lands  can  play  in  meet- 
ing the  timber  needs  of  an  industry 
which  employs  thousands  of  people  in 
the  northern  part  of  our  State. 

The  sum  is  modest,  but  the  80-20 
matching  formula  is  consistent  with  the 
commitment  of  the  State  to  more  inten- 
sive management  of  State  lands  in  the 
five  counties  of  Cook,  Lake.  St.  Louis. 
Koochiching  and  Carlton. 

The  State  is  also  authorized  to  spend 
those  funds  on  county  lands,  which  could 
use  significantly  more  intensive  manage- 
ment. At  present,  there  is  no  complete 
inventory  of  timber  available  on  the 
lands  owned  by  the  counties  of  Minne- 
sota. 

The  major  issue  in  disagreement  be- 
fore this  House  centers  on  the  extent  to 
which  a  long-established  use  of  the  area, 
recognized  by  Congress  in  the  Wilder- 
ness Act  of  1964,  will  be  permitted  to 
continue. 

Motorboats  are  now  permitted  on  124 
of  the  BWCA's  1,060  lakes,  on  19  routes 
and  on  375  of  the  BWCA's  1,135  miles 
of  waterways.  The  substitute  would  de- 
crease motor  use  to  15  routes  on  92 
lakes,  a  total  decrease  of  about  25  per- 
cent In  the  number  of  routes  and  the 
number  of  lakes  open  to  motors. 

Motor  use  has  existed  in  the  BWCA 
since  the  establishment  of  the  roadless 
area  in  the  1920's.  State  of  Minnesota 
DNR  studies  and  the  Forest  Service  in- 
dicate no  evidence  has  been  found  of 
environmental  damage  resulting  from 
motor  use. 

In  a  letter  to  me.  Rupert  Cultcr.  As- 
sistant Secretary  of  Agriculture,  wrote 
that  "no  effects  on  water  quality  have 
been  measured  to  date  on  motorized 
routes  in  the  BWCA.  Motorized  use  at 
current  levels  has  not  had  a  measurable 
impact  on  water  to  date." 

It  is  not  the  intent  of  the  substitute 
to  open  up  any  lakes  which  are  now  not 
open  to  motors.  Often,  the  debate  over 
the  BWCA  has  proceeded  as  though  the 
Boundary  Waters  were  now  totally  closed 
to  motorboats  and  the  substitute  would 
open  up  the  BWCA  to  motors. 

Such  is  not  the  case. 

Motor  use  is  now  and  always  has  been 
an  integral  part  of  the  BWCA.  It  now 
accounts  for  38  percent  of  total  use 
(1977  Forest  Service  data).  Canoeists 
account  for  56  percent.  In  1977.  57,000 
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visitors  to  the  BWCA  chose  to  use  mo- 
tors; 95.000  chose  paddle  canoe. 

One-third  of  the  motor  use  is  from 
outside  of  Minnesota.  Illinois  and  Indi- 
ana send  the  largest  and  the  second 
largest  numbers  of  visitors  to  the  BWCA 
from  outside  of  Minnesota.  In  1977,  51 
percent  of  the  visitors  from  Indiana 
used  motors;  40  percent  of  those  from 
Illinois.  In  citing  the  need  for  continued 
motor  use.  I  am  not  defending  a  purely 
local  interest. 

Yet  the  impact  of  the  committee  bill 
will  be  borne  by  the  people  living  in  the 
area. 

The  committee  bill  closes  most  of  the 
lakes  now  open  to  both  them  and  canoe- 
ists. At  present,  motorists  have  access 
to  61  percent  of  the  water  surface  of  the 
BWCA;  under  the  committee  bill,  even 
as  amended,  this  figure  would  drop  im- 
mediately to  17  percent  and  eventually 
to  5  percent. 

H.R.  12250  accepts  the  principle  of 
continued  motorized  recreation  in  the 
BWCA.  The  amendments  further  extend 
that  acceptance.  The  provisions  for  mo- 
torized use  are  still  inadequate  to  the 
needs  of  the  recreational  economy  of  the 
resorts,  outfitters  and  related  businesses. 
The  bill  offers  those  resorters  forced 
out  of  business  the  option  of  selling  out 
to  the  Government.  The  estimated  cost 
is  approximately  $8.7  million. 

The  loss  of  those  resorts  would  have  a 
significant  impact  on  the  tax  base  and 
the  economy  of  sparsely  populated  areas 
such  as  Cook  County  where  94  percent  of 
the  land  is  already  in  public  ownership. 
Approximately  65  resorts  operate  on 
the  periphery  of  the  boundary  waters. 
In  the  Ely-Fernberg  Road  area,  over  50 
businesses  depend  on  tourism,  with  tour- 
ism, bringing  in  directly  at  least  $6  mil- 
lion annually,  over  40  percent  of  that 
small  city's  economic  activity. 

In  Cook  County,  25  percent  of  that 
county's  $100  million  economic  activity 
is  generated  by  the  Gunflint  Trail:  re- 
sorts, outfitters,  related  business  and 
private  homes. 

These  resorts  on  the  Gunflint  Trail 
serve  approximately  9,000  guests  an- 
nually. 

The  committee  bill,  as  amended,  will 
permit  some  of  the  resorts  to  remain  in 
operation  Motorized  access  to  a  lake  or 
part  of  the  lake  is  not  sufficient  for  most 
of  the  resorts  to  remain  in  operation. 
The  committee  bill  presents  several 
major  problems  to  the  over  100  resorts 
and  outfitters  now  sending  ipotorized 
parties  into  the  boundary  waters: 

First.  Phase-out  only  postpones  the 
eventual.  In  the  case  of  Saganaga, 
phase-out  to  2010  makes  no  sense.  The 
Canadians  are  building  a  road  for  ac- 
cess to  this  border  lake.  Under  the  com- 
mittee bill,  this  lake,  upon  which  a  forest 
study  estimates  four  American  resorts 
depend,  will  be  almost  completely  closed 
to  motors  except  for  a  narrower  corridor 
to  Canadian  customs  after  a  32  years 
phase-out.  The  length  of  the  phase-out 
should  be  indication  that  this  lake,  17 
miles  by  4  miles,  should  remain  per- 
manently open  to  motors.  In  32  years  we 
will  be  faced  with  the  absurd  situation  of 
extensive  Canadian  development  as  we 
terminate  motors. 


Second.  The  bill  provides  for  no  per- 
manent access  to  the  most  popular  fish- 
ing lake  in  the  BWCA:  Basswood  Lake. 
The  extended  22  phase-out  on  Jackfish 
and  Pipestone  Bays  will  prohibit  re- 
sorts on  Fall  Lake,  of  which  there  are 
five  outfitters  and  local  residents,  from 
entering  Basswood  during  July  and 
August.  While  these  are  heavy  canoe 
months,  they  are  also  heavy  motorized 
months. 

Third.  The  bill  provides  no  permanent 
motorized  routes,  but  merely  continues 
motors  permanently  on  approximately 
12  lakes.  The  disaster  of  this  approach 
will  be  nowhere  clearer  than  on  Moose 
Lake.  Moose  Lake  is  a  popular  entry 
point  for  access  to  the  fishing  on  Knife 
Lake.  Second,  resorts  on  Moose  Lake 
send  their  guests  into  Basswood  Lake. 
Access  to  neither  Basswood  nor  Knife 
is  provided.  Moose  Lake  is  not  a  fishing 
lake.  The  lake  no  longer  sustains  a  fish 
population  and  efforts  by  the  State  to 
restock  have  proven  futile. 

The  committee  eliminates  any  access 
to  the  border  routes  on  Knife  and 
Crooked  on  which  local  outfitters  es- 
timate 50  percent  of  their  business  now 
depends. 

At  the  end  of  20  to  30  years,  even  the 
seasonal  access  to  the  popular  fishing 
lakes  of  Trout  and  Basswood  will  be  dis- 
continued. Saganaga  Lake  on  the  Ameri- 
can side  will  revert  to  a  wilderness  lake 
except  for  the  access  corridor  to  Cana- 
dian customs.  The  Canadian  shore  will 
be  fully  developed  and  motors  will  be 
permitted  on  that  side. 

In  5  years,  motors  will  be  limited  to 
the  eastern  one-tenth  of  Seagull  Lake. 
At  present,  40  summer  homes,  a  resort 
and  two  outfitters  are  located  on  this 
lake,  which  contributes  3.4  percent  of 
the  county's  economic  activity. 

In  addition  to  the  provisions  for  ac- 
quiring resorts  through  voluntary  sale, 
every  property  owner  on  Fall.  Moose. 
Snowbank,  Lake  One.  Sawbill.  Brule, 
East  Bearskin,  Clearwater,  Saganaga, 
Seagull.  McFarland,  North  Fowl  and 
South  Fowl  Lakes  will  be  required  to  offer 
the  Government  the  right  of  first  refusal 
on  the  sale  of  property  outside  of  the 
family. 

East  of  the  three  counties  adjacent  to 
the  BWCA  already  have  more  than  50 
percent  of  public  ownership;  the  acquisi- 
tion of  the  Government  of  the  private 
property  through  this  provision  would 
represent  a  further  reduction  of  the  tax 
base  and  private  sector. 

The  question  of  snowmobile  use  is  not 
a  major  issue  in  this  controversy.  Snow- 
mobiling  in  the  BWCA  began  in  1957. 
existed  at  the  time  of  the  Wilderness  Act 
of  1964  and  was  permitted  until  the 
imposition  of  a  ban  by  Secretary  of  Agri- 
culture Earl  Butz.  Prior  to  the  ban,  snow- 
mobiling  accounted  for  only  approxi- 
mately 5  percent  of  total  use  of  the 
BWCA,  but  at  least  80  percent  of  use 
during  the  months  of  January,  February, 
and  March. 

Winter  use  in  1977  dropped  to  one- 
third  the  level  of  the  previous  winter  be- 
cause of  the  snowmobile  ban.  Weather 
and  deteriorating  snow  conditions  in  late 
winter  are  limiting  factors  on  snow- 
mobile use.  Use  is  actually  heaviest  in 


January  and  February,  with  a  sharp 
drop-off  in  March,  with  almost  no  snow- 
mobiling  beyond  March  31. 

My  substitute  would  permit  snow- 
mobiles on  those  lakes  and  portages  open 
to  summer  use. 

Snowmobiling  is  an  important  recrea- 
tional activity  in  northern  Minnesota. 
I  have  had  many  constituents  tell  me 
the  winter  activity  and  the  social  life  of 
snowmobiling  has  made  winter  bearable 
in  northern  Minnesota. 

At  the  same  time,  snowmobiling  offers 
a  supplement  to  the  local  economy.  On 
the  Gunflint  Trail,  following  the  ban  on 
snowmobiling  in  the  BWCA.  two  resorts 
closed  for  the  winter  and  the  winter  busi- 
ness of  a  third  dropped  50  percent. 

The  harshness  of  the  winter  makes 
extensive  camping  in  the  BWCA  unlikely. 
Even  limited  use  of  the  BWCA  In  winter 
will  require  provision  for  snowmobiling 
in  the  area. 

The  alternative  is  for  the  entire  area 
to  be  almost  completely  unused,  except 
for  the  periphery  or  for  the  very  rare  in- 
dividual who  will  camp  in  the  extremely 
cold  winter  of  northern  Minnesota. 

My  substitute  has  received  the  support 
of  a  diverse  coalition  of  groups  interested 
in  preserving  the  Boundary  Waters  from 
any  ecological  damage  and  in  protecting 
the  rights  of  those  now  enjoying  the 
Boundary  Waters  to  continue  to  do  so. 

These  goals  are  not  contradictory,  but 
are  in  fact  complementary. 

The  people  living  in  the  area  adjacent 
to  the  BWCA  have  not  destroyed  the 
area,  but  have,  in  fact,  worked  for  its 
preservation. 

Those  who  now  enjoy  the  BWCA  want 
to  see  its  pristine  beauty  protected.  The 
same  qualities  of  the  BWCA  which  bring 
the  canoeists  into  the  area  also  bring  the 
individual  who  chooses  to  use  a  motor. 

The  substitute  will  prohibit  mining 
and  logging.  It  will  enable  the  motorist 
to  continue  to  use  a  motor  on  one  of  the 
15  designated  routes  on  the  92  lakes  all 
of  which  are  now  open  to  motors. 

My  substitute  is  supported  by: 

Labor:  National  AFL-CIO;  Carpen- 
ters' Union;  United  Steelworkers  of 
America,  including  Minnesota  locals  rep- 
resenting 15,000  steelworkers  in  northern 
Minnesota;  International  Union  of  Oper- 
ating Engineers;  Laborers  International 
Union;  Minnesota  AFL-CIO;  and  Min- 
nesota Wood  Fibers  Employees  Legisla- 
tive Council. 

Governmental  units:  St.  Louis  County 
Board  of  Commissioners;  Lake  County 
Board  of  Commissioners;  Cook  County 
Board  of  Commissioners  (St.  Louis,  Lake 
and  Cook  are  the  three  counties  sur- 
rounding the  BWCA) ;  and  the  city  coun- 
cils of  Ely,  Grand  Marais,  Virginia,  Evel- 
eth.  Cook,  Orr,  Silver  Bay,  Cloquet,  Hoyt 
Lakes  and  many  other  city  and  town 
councils  in  northern  Minnesota. 

Senior  citizen  organizations:  American 
Association  of  Retired  Persons;  Minne- 
sota Senior  Federation;  and  Iron  Range 
Senior  Federation. 

Veterans  organizations:  Minnesota 
United  Veterans  Legislative  Council; 
American  Legion  Department  of  Min- 
nesota; and  Eighth  Congressional  Dis- 
trict, VFW. 

Chambers  of  Commerce:  Greater  Min- 
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neapolis  Chamber:  Duluth  Area  Cham- 
ber; Northeast  Minnesota  Region  Jay- 
cees,  and  Virginia,  Minnesota  Chamber 
of  Commerce. 

Other:  National  Rifle  Association; 
Minnesota  Eighth  Congressional  District 
DPL  Convention,  and  Minnesota  Seventh 
Congressional  District  DFL  Convention. 

I  would  like  to  share  with  my  col- 
leagues some  of  the  resolutions  of  sup- 
port I  have  received. 

The  AFL-CIO  has  supported  my  bill  as 
a  "carefully  drawn  up  piece  of  legislation 
that  balances  the  concept  of  primitive 
wilderness  with  the  rights  of  the  area's 
existing  residents  and  the  economic 
needs  of  Minunesota."  (Taken  from  the 
AFL-CIO  News,  December  1977.) 

Steelworker  union  officials  last  week 
signed  a  letter  stating,  "The  Burton  bill 
is  a  class  discrimination  policy.  .  .  . 
Traditionally  this  has  been  our  recrea- 
tion area.  It  also  discriminates  against 
the  retired  members." 

The  Mirmesota  Administrators  of  Spe- 
cial Education  in  April  passed  a  resolu- 
tion in  support  of  my  bill.  Their  resolu- 
tion read  in  part : 

Legislation  regarding  the  Boundary  Waters 
Canoe  Aiea  as  proposed  by  Congressman 
Phillip  Burton,  Bruce  Vento  and  Donald 
Fraser  tends  to  limit  the  accessibility  for 
handicapped  people;  therefore,  be  It  resolved, 
That  the  Minnesota  Administrators  of  Spe- 
cial Education  go  on  record  as  supporting  the 
Oberstar  proposal  which  will  allow  more  lib- 
eralized use  of  motorboats  and  snowmobiles 
Into  the  peripheral  lakes  of  the  Boundary 
Waters  Canoe  Area. 

The  most  eloquent  support  for  my  bill 
has  come,  however,  from  the  people 
themselves.  The  people  of  northern  Min- 
nesota have  organized  one  of  the  largest 
grassroots  efforts  in  the  last  30  years  in 
northern  Minnesota.  It  has  transcended 
age,  occupation,  political  affiliation.  It 
has  represented  the  spirit  of  a  people  de- 
termined to  flght  for  a  way  of  life. 

Most,  if  not  all,  my  colleagues  have 
either  met  with  or  seen  my  constituents. 
They  have  walked  the  Halls  of  Congress 
for  the  past  year,  attempting  to  win  sup- 
port for  their  bill— for  it  is  their  bill. 

While  the  bill  is  endorsed  by  national 
organizations,  the  people  of  northern 
Minnesota  have  conducted  this  lobbying 
campaign  on  their  own — raising  funds 
necessary  to  send  their  representatives 
to  Washington. 

They  have  been  miners  from  the 
taconite  industry  and  workers  in  the 
wood  fiber -mdustry — fishermen  who  use 
the  Boundary  Waters  primarily  for  day 
use.  Small  businessmen  and  business- 
women have  come  to  Washington  fight- 
ing for  the  right  to  continue  to  keep  their 
businesses. 

They  are  not  asking  that  the  Boundary 
Waters  be  logged  or  mined.  They  are  not 
asking  that  additional  areas  be  opened 
for  motorized  recreation.  They  have 
been  willing  to  make  concessions  on  both 
the  the  number  of  lakes  open  to  motors 
and  the  size  of  the  motors  permitted. 

Under  my  substitute,  the  Boundary 
Waters  will  be  preserved  from  any  eco- 
logical damage  from  mining  and  logging. 
There  will  be  no  question  the  Boundary 
Waters  is  a  unit  of  the  wilderness 
system. 


The  committee  bill  accepts  motors  in 
the  BWCA.  Their  position  is  not  incon- 
sistent with  the  Wilderness  Act  of  1964 
in  this  respect. 

It  is  inconsistent  and  an  abrogation 
of  the  Wilderness  Act  in  that  it  does  not 
recognize  motorized  recreation  use  is  an 
Integral  part  of  the  BWCA  and  that  the 
way  of  life  of  the  people  of  my  district 
depend  upon  it. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentleman 
from  Minnesota  <Mr.  Fraser). 

Mr.  FRASER.  Mr.  Chairman,  at  the 
outset  I  would  like  to  compliment  the 
committee,  the  Interior  Committee,  and 
the  subcommittee  and  the  subcommittee 
chairman  for  their  very  careful  consid- 
eration of  the  various  proposals  that  were 
submitted  to  the  committee  dealing  with 
the  Boundary  Waters  Canoe  Area. 

The  hearings  held  in  Ely,  Minn.,  and 
in  St.  Paul,  Minn.,  and  the  hearings  held 
in  Washington,  and  the  very  careful 
thought  and  enormous  amount  of  atten- 
tion which  has  been  given  to  this  matter, 
particularly  by  the  subcommittee  chair- 
man, have  been  enormously  helpful  and 
constructive  in  attempting  to  resolve 
some  of  the  issues  that  were  presented  by 
the  various  bills  presented  to  the  com- 
mittee. 

I  would  like  simply  to  make  a  couple 
of  observations  about  the  legislation  that 
we  will  be  voting  on  later  today. 

First,  a  poll  which  has  been  conducted 
within  the  past  2  weeks  of  the  residents 
of  Minnesota  comes  with  the  following 
results. 

The  people  were  asked  to  indicate  how 
they  felt  about : 

Limiting  access  to  the  Boundary  Waters 
Canoe  Area  to  preserve  It  as  a  natural  wil- 
derness area. 

The  results  are  as  follows:  45  percent 
strongly  agreed;  26  percent  slightly  agreed; 
11  percent  were  neutral;  9  percent  slightly 
disagreed;  and  9  percent  strongly  disagreed. 

Then  a  second  question  was  asked  of 
the  residents  of  the  State  as  follows. 
They  were  asked  to  choose  between  two 
statements: 

First,  the  use  of  motorboats  and  snow- 
mobiles should  be  restricted  In  the  BWCA  so 
the  area  can  be  preserved  as  a  wilderness; 
or 

There  should  be  no  restrictions  on  the  use 
of  motorboats  and  snowmobiles  In  the  BWCA 
so  people  can  use  the  area  as  they  see  fit. 

When  presented  with  these  two  choices 
73  percent  of  the  voters  picked  the  first, 
which  said  that  motorboats  and  snow- 
mobiles should  be  restricted,  and  only  17 
percent  said  there  should  be  no  restric- 
tion on  the  use  of  motorboats  or  snow- 
mobiles. 

Mr.  FRENZEL.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  FRASER.  I  will  be  glad  to  yield  to 
the  gentleman  from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman,  I  do  not 
see  any  distinction  between  the  position 
of  the  gentleman  from  Minnesota  (Mr. 
Fraser)  and  the  other  gentleman  from 
Minnesota  (Mr.  Oberstar)  on  any  of 
those  questions.  So  I  do  not  see  what 
relevancy  that  poll  has.  I  think  you  both 
agree  that  there  has  to  be  some  restric- 
tions. 

Mr.  FRASER.  The  gentleman  is  right 


in  the  fact  that  there  are  restrictions  in 
both  of  the  bills  but  if  the  Oberstar  sub- 
stitute is  adopted,  98  percent  of  the  exist- 
ing motorboat  use  will  be  continued,  and 
will  be  made  permanent,  which  is  not 
now  in  the  law  and,  second,  snowmobiles, 
which  are  currently  banned  by  the  Sec- 
retary of  Agriculture  will  be  reintroduced, 
which  will  make  a  significant  change. 

Mr.  FRENZEL.  I  agree  with  the  gentle- 
man from  Minnesota  (Mr.  Fraser)  that 
there  are  some  differences  between  his 
bill  and  the  other  gentleman  from  Min- 
nesota, Mr.  Oberstar's  substitute,  but  I 
do  not  think  they  have  anything  to  do 
with  that  poll. 

Mr.  FRASER.  I  believe  that  the  poll 
shows  where  people  sort  themselves  out 
as  to  whether  they  want  more  restrictions 
or  fewer  restrictions.  That  is  essentially 
the  issue  which  we  are  going  to  have  to 
settle  here  today. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FRASER.  I  will  be  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, research  has  led  me  to  believe  that 
the  Oberstar  substitute  permits  98  per- 
cent of  the  existing  motorized  use.  Is  that 
the  gentleman's  understanding? 

Mr.  FRASER.  It  is.  Equally  serious,  the 
present  motorized  use  is  determined  by 
regulations  of  the  Department  of  Agri- 
culture, but  if  the  substitute  is  adopted, 
the  motorized  use  is  frozen  permanently 
in  the  law.  so  that  the  opportunities  for 
further  management  changes  on  motor- 
ized use  would  disappear. 

One  of  the  points  to  be  made  about 
the  map  on  my  right  here — and  it  is  a 
point  that  the  gentleman  from  Mirme- 
sota (Mr.  Vento)  has  made  already — is 
that  there  are  an  enormous  number  of 
lakes  already  open  in  the  area  to  motor- 
ized use. 

Minnesota  is  known  as  the  Land  of 
Lakes.  We  have  over  13,000  lakes.  A  large 
number  of  them  are  in  the  northeastern 
part  of  the  United  States.  Those  that  are 
open  to  motors  are  illustrated  by  the 
color  red  on  that  map.  So  the  effect  of 
the  legislation  here  is  to  protect  less  than 
10  percent  of  the  lakes.  There  are  roughly 
1,000  lakes  in  the  BWCA,  and  this  effort 
is  to  protect  them  from  motorized  use. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  PHILLIP  BURTON.  I  yield  5  addi- 
tional minutes  to  the  gentleman  from 
Minnesota. 

Mr.  FRASER.  The  lakes  marked  in 
blue  on  the  map  are  the  lakes  that  would 
be  open  either  on  a  permanent  basis  or 
for  20  or  30  years.  These  are  the  lakes 
that  are  either  on  the  periphery  of  the 
boundary  area  or  in  some  cases  they  lie 
wholly  inside  of  it.  These  are  the  most 
regularly  used  motorized  lakes,  so  that 
if  these  lakes  are  opened,  and  this  will 
come  in  the  form  of  amendments  which 
we  agreed  could  be  offered,  then  40  per- 
cent of  the  existing  motorized  use,  based 
on  the  number  of  visitors'  days  would  be 
able  to  continue.  In  other  words,  by 
opening  up  lakes  already  heavily  used 
by  motorists.  40  percent  of  that  use  will 
be  continued  under  the  amendments  that 
will  be  presented  today. 
I  think  the  final  point  that  I  would 
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like  to  make  is  that  there  is  no  doubt 
about  the  concern  of  some  people  who 
live  in  the  area  who  are  unhappy  about 
Federal  action  in  the  Northeastern  part 
of  the  United  States,  who  have  encoun- 
tered Federal  action  frequently,  for  ex- 
ample, in  the  establishment  of  the  Voy- 
ageur's  Park  to  the  west.  The  Federal 
Government  is  also  involved  in  large 
landholdings.  and  the  people  face  the 
problem  of  getting  adequate  recompense 
for  these  lands  being  off  the  tax  rolls. 
All  of  these  I  think  are  concerns  that 
need  to  be  listened  to.  But  there  is  no 
doubt  that  throughout  the  State  there 
is  a  very  strong  sentiment  that  the  wil- 
derness character  of  this  area  should  be 
preserved  to  the  maximum  extent  pos- 
sible consistent  with  sensible  manage- 
ment. 

That  is  essentially  what  the  so-called 
Burton-Vento  bill  will  do,  particularly 
if  the  ameliorating  amendments  which 
we  have  agreed  to  are  adopted  at  the 
appropriate  time. 

I  yield  back  the  remainder  of  my  time. 

Mr.  SEBELIUS.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Minne- 
sota (Mr.  Quie)  . 

Mr.  QUIE.  Mr.  Chairman,  this  is 
about  the  most  controversial  piece  of 
legislation  this  Congress  is  going  to  con- 
sider as  far  as  Minnesota  is  concerned. 
The  gentleman  from  Minnesota  (Mr. 
Oberstar)  indicated  in  his  comments  it 
was  pretty  controversial  in  the  conven- 
tion that  his  party  was  engaged  in  last 
weekend  as  well. 

Let  me  tell  the  Members  where  I  come 
from.  I  have  been  a  conservationist  all 
my  life,  and  I  have  canoed  in  the  Bound- 
ary Waters  Canoe  Area.  I  felt  so  strongly 
about  this  even  when  I  got  started  farm- 
ing, that  as  a  farmer  I  took  some  losses 
in  my  farming  operation  in  order  that  I 
might  put  it  into  the  contour  strips  and 
handle  my  farm  in  a  way  that  would 
protect  it  wherever  possible,  and  pass  it 
on  to  the  next  generation  better  than  it 
was  when  I  took  it  over.  I  come  from 
that  background  myself.  Left  to  my  own 
emotions  and  those  of  my  constituents 
in  the  First  District,  I  believe  we  would 
have  come  out  in  favor  of  the  original 
Fraser  bill.  Since  that  time  I  have 
studied  the  situation  not  only  from  the 
viewpoint  of  canoeists  but  of  the  con- 
cerns of  the  people  in  northeastern 
Minnesota,  and  I  find  that  this  is  not 
some  unique  wilderness  area  that  only 
I>eople  a  long  way  away,  be  it  southern 
Minnesota  or  Illinois  or  Iowa.  It  is  also 
the  back  door  of  a  vast  number  of  people 
in  northern  Minnesota  as  well. 

The  only  way  1  have  ever  gone  Into 
the  BWCA  is  under  my  own  power  with 
a  paddle.  I  have  never  used  a  motor.  I 
would  not  use  a  motor  up  there.  I  never 
would  want  to.  I  would  not  have  that 
experience.  But  I  do  not  want  to  prevent 
people  who  want  to  fish  some  big  lakes 
in  the  BWCA  to  do  so,  getting  in  there 
with  motors. 

One  of  the  things  I  believe  we  ought 
to  do  is  protect  the  wilderness  nature  of 
the  BWCA.  One  of  the  controversies  that 
existed  for  a  period  of  time  which  we 
were  trying  to  resolve  was  to  stop  log- 
ging. There  is  no  logging  imder  both  sub- 
stitute bills.  That,  therefore,  is  no  longer 


a  controversy.  The  wilderness  area  will 
be  protected,  whether  one  can  see  it  from 
the  water  or  not.  There  will  not  be  any 
mining  either.  A  controversy  in  Minne- 
sota has  been  that  some  mining  com- 
panies wanted  to  get  in  there  and  see 
what  kind  of  minerals  were  there. 

The  people  got  upset  in  Minnesota, 
as  well  as  myself,  and  I  joined  with  them 
to  prevent  mining  exploration  in  the 
BWCA. 

With  logging  and  mining  prohibited, 
what  in  the  future  is  going  to  hurt  the 
BWCA?  It  is  people,  people  going  in 
there,  the  ones  who  use  the  campsites. 
Many  campsites  I  have  visited  virtually 
destroy  the  wilderness  nature  so  that 
you  cannot  allow  people  to  use  them  for  a 
long  period  of  time  till  time  heals  the 
scars. 

Rarely  do  people  using  motorboats 
camp  overnight.  They  go  in  there  and 
fish  and  come  back  out  again  in  1  day. 
All  they  have  done  is  travel  on  the  water 
and  come  back  out  again.  The  only  thing 
that  stands  in  the  way  of  the  present 
motorboat  routes  being  accepted  by  peo- 
ple is  that  canoeists  do  not  like  the 
sound  of  a  motor. 

I  have  traveled  on  some  of  those  big 
bays  up  there,  and  I  will  tell  the  Mem- 
bers that  my  boys,  when  they  were 
smaller,  were  mighty  worried  when  they 
went  across  a  big  body  of  water.  They 
did  not  feel  any  wilderness  experiance 
going  across  that  body  of  water,  but  when 
they  heard  a  motor,  there  was  a  safety^ 
feeling.  They  knew  somebody  could  pick' 
us  up  in  a  squall. 

I  am  not  a  snowmobiler.  They  are  not 
using  the  BWCA  now.  Snowmobiles, 
however,  only  go  on  snow-covered  frozen 
lakes.  In  the  summertime  you  do  not 
see  any  sign  that  they  had  been  there. 
You  see  the  sign  of  the  snowmobiles  on 
land  in  southern  Minnesota  where 
I  come  from.  Special  trails  are  set  aside 
on  land  to  protect  the  environment.  In 
the  BWCA,  snowmobiles  do  not  go 
through  the  woods,  do  not  travel  on  land. 
They  stay  on  the  lakes.  Therefore,  they 
are  not  damaging  to  the  wilderness  area. 

The  question  is  can  this  area  be  com- 
patible enough  so  that  some  of  those 
lakes.  343  miles  out  of  800  miles,  that  the 
gentleman  from  Minnesota  (Mr.  Ober- 
star) indicated  we  could  use  some  mo- 
tors on.  I  believe  wc  ought  to. 

I  support  the  Oberstar  substitute.  I 
have  some  questions  on  a  few  of  the 
lake;  that  the  gentleman  has  put  in;  but 
I  find  it  is  much  more  acceptable  than 
the  Vento  substitute  that  we  have  or 
are  going  to  be  considering  here,  because 
we  arc  dealing  with  people  using  the 
wilderness  in  a  way  that  will  not  hurt  the 
wilderness  and  the  only  thing  that  the 
motorboats  are  doing  is  offending  the 
ears  of  a  few  people  who  are  canoeing, 
and  nothing  else  that  I  can  see. 

Now.  when  we  originated  the  1964  Wil- 
derness Act,  and  I  was  also  one  of  the 
coauthors  of  the  1964  act,  we  put  the 
BWCA  under  a  management  plan.  Un- 
der present  law,  there  is  no  prohibition 
on  motorboats  on  lakes  and  there  is  no 
provision  for  protecting  the  lakes  for- 
ever from  motorboats  as  well. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  has  expired. 


Mr.  SEBELIUS.  I  yield  3  additional 
minutes  to  the  gentleman  from  Min- 
nesota (Mr.  Quie)  . 

Mr.  QUIE.  Mr.  Chairman,  present  law 
decision  on  motorized  use  on  lakes  are 
done  under  a  management  plan;  how- 
ever, both  substitute  bills  preclucle  mo- 
tors on  some  lakes  and  include  them  on 
some  lakes.  Motors  are  permitted  on 
peripheral  lakes,  a  time  limitation  on 
motorized  use  for  some  lakes  is  in  the 
Vento  bill.  The  question  we  are  trying 
to  decide  now  is,  which  lakes  should 
we  permit  motors  on  and  for  how  long? 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentlewoman 
from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  what 
I  cannot  help  asking  is  why?  Why  should 
there  not  be  one  place  in  which  there 
are  no  motors?  Why  can  we  not  have 
that  quietness?  If  it  were  the  only  lake 
in  Minnesota,  you  could  say,  well.  10  or 
20  percent  of  that  ought  to  be  allowed  to 
people  who  like  motors;  but  I  see  no  rea- 
son not  to  keep  this  wilderness  area 
quiet  and  peaceful  and  what  a  wilder- 
ness area  ought  to  be.  If  you  are  walking 
down  the  trail,  it  is  no  wilderness  when 
you  hear  a  great  big  surging  motorboat. 

Mr.  QUIE.  We  are  talking  about 
canoeing  on  BWCA  waters.  You  cannot 
see  it  on  these  two  maps  we  have  up 
here,  but  you  can  see  it  on  the  map  in 
the  corridor.  There  are  vast  areas  of  the 
BWCA  in  which  you  cannot  have  motors 
in  the  Oberstar  bill  and  I  agree. 

The  question  is  should  you  be  able  to 
go  where  there  is  no  sound  of  motors 
as  soon  as  you  get  to  the  first  big  boy. 
or  is  it  alright  to  wait  till  you  get  further 
back  before  you  have  that  wilderness 
experience? 

I  find  the  wilderness  experience  my- 
self is  on  the  smaller  rivers  and  smaller 
lakes,  rather  than  on  the  large  lakes 
like  Basswood.  It  is  like  saying  do  you 
want  the  wilderness  experience  on  Lake 
Superior  or  on  Milac  Lake.  It  seems  to 
me  it  is  good  to  have  some  motors 
around  the  large  lakes  that  might  afford 
some  protection. 

Mrs.  FENWICK.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  there  are 
so  few  places  left  where  there  are  no 
motors;  the  snowmobiles  in  New  Jersey 
are  just  a  pest.  You  cannot  go  out  and 
have  some  feeling  of  nature  or  quiet. 
I  should  think  a  corner  of  a  large  State 
like  that  might  be  kept  for  something 
a  little  different. 

Mr.  QUIE.  I  agree,  we  need  such 
areas,  we  have  them  in  the  Oberstar 
bill.  The  question  is  what  value  judg- 
ment do  we  extend  to  each  lake.  Should 
we  deny  certain  large  lakes  to  people 
that  want  to  motor  in  to  fish?  It  is  sort 
of  like  the  back  areas  where  you  have 
enjoyed  yourself  in  New  Jersey  and  the 
question  is  how  large  an  area  should 
we  take  as  a  wilderness  where  there  is 
no  sound  of  motors? 

The  Basswood  Lake  area  is  certainly 
an  area  of  large  bodies  of  water.  I  do  not 
see  how  the  use  of  motors  are  detrimen- 
tal there. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  (Mr.  Quie)  has 
again  expired.  v. 
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Mr.  SEBELIUS.  Mr.  Chairman.  I  yield 
1  additional  minute  to  the  gentleman 
from  Minnesota. 

Mr.  QUIE.  Mr.  Chairman,  the  BWCA 
extends  both  east  and  west  of  the  Que- 
tico.  Canadians  do  not  allow  motors 
there  unless  one  has  an  Indian  guide. 
Canadians  do  permit  motors  east  and 
west  of  the  Quetico.  I  think  we  should 
continue  present  motorized  routes  south 
of  Canada  east  and  west  of  the  Quetico. 
The  question  is  should  we  or  should  we 
not  permit  motors  in  an  area  just  south 
of  the  Quetico.  the  Basswood  Lake  area? 

I  feel  that  the  nature  of  that  area 
definitely  is  compatible  to  motor  use  for 
two  reasons,  the  size  of  the  lakes  and  the 
present  use  of  those  lakes  by  the 
residents  of  the  area. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  chairman  of 
the  subcommittee. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, because  our  colleagues  know  of  the 
esteem  I  hold  for  our  dear  colleague,  the 
gentleman  from  Minnesota  <Mr.  Quie), 
I  am  sure  he  would  not  want  the  Record 
to  reflect  that  the  Oberstar  proposal 
affords  compatible  use  with  the  Canadian 
Provincial  Park  at  Quetico.  As  we  know, 
that  is  not  the  case.  Although  the  gen- 
tleman and  I  agree  that  is  desirable,  the 
Oberstar  proposal  fails  in  all  respects  to 
produce  that  objective. 

Mr.  QUIE.  Mr.  Chairman.  I  am  talk- 
ing about  the  principle.  If  we  look  at  the 
map.  we  do  not  need  to  reduce  motor 
routes  east  or  west  of  the  Quetico  to  be 
compatible.  I  see  no  reason  to  cut  down 
the  motorized  use  there.  Belween  those 
points  I  recognize  the  Oberstar  bill  may 
not  be  compatible  but  there  are  other 
reasons  to  permit  continued  use  of 
motors  on  some  of  those  routes. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  (Mr.  Quie)  has 
expired. 

Mr.  SEBELIUS.  I  yield  4  additional 
minutes  to  the  gentleman  from  Minne- 
sota (Mr.  Quie)  . 

Mr,  QUIE.  Mr.  Chairman.  Quetico  is 
in  that  center  of  the  BWCA.  as  the 
Oberstar  map  shows.  As  I  see  it.  there 
are  large  lakes  south  of  the  Quetico  that 
would  fit  very  well  with  the  kind  of  use 
we  have  seen  in  the  past.  In  the  past  the 
people  of  northeastern  Minnesota  have 
used  these  lakes  lot  fishing.  You  can  see 
by  the  map  other  vast  areas  for  canoe- 
ing only.  We  could  have  compatible  use 
for  all  the  people  who  want  to  use  it 
without  hurting  the  wilderness  area  at 
all  under  the  Oberstar  proposal. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
want  to  thank  the  gentleman  from  Min- 
nesota ( Mr.  Quie  )  for  his  very  thought- 
ful statement  on  the  Boundary  Waters 
Canoe  Area. 

The  gentlewoman  from  New  Jersey 
<Mrs.  Fenwick)  does  raise  a  very  emo- 
tional point.  People  who  are  not  familiar 
with  the  area  often  ask  the  question: 
"Why  can't  there  be  some  area  set  aside 
for  these  purposes?" 

Just  looking  at  this  map  I  have  now 


placed  in  the  well,  we  can  see  the  enor- 
mous, vast  area  that  is  open  to  exclusive 
canoe  paddle  zones.  Those  are  the  areas. 
Those  are  the  small  interconnecting 
lakes  and  channels  in  that  vast  area  in 
yellow;  they  are  exclusively  set  aside  for 
canoe  paddling.  One  will  never  hear  a 
motor  in  there  as  long  as  he  stays  in  that 
area. 

In  the  other  areas,  on  the  big  lakes, 
there  are  very  few  canoeists.  They  do  not 
want  to  use  Trout  Lake.  Basswood  Lake. 
Lac  La  Croix.  Saganaga.  Seagull,  or 
Snowbank  Lake.  These  are  enormous, 
huge  lakes.  You  could  be  out  in  the  mid- 
dle of  one  of  those  lakes  using  a  25- 
horsepower  motor  for  fishing,  and  that 
motor  will  not  be  heard  on  the  shores 
where  the  canoeists  are.  There  is  very 
little  opportunity  for  confrontation  with 
motors  by  canoeists.  We  do  set  aside  this 
area. 

The  point  is  that  a  society  grew  up 
around  this  border  lake  country,  a  society 
of  small  businessmen  and  merchants, 
people  who  work  the  mines  and  in  the 
forests,  people  who  have  only  a  day  or 
two  on  a  weekend  to  go  out  fishing. 

This  area  is  a  1.000  square  miles  in 
size. 

The  area  is  vast.  My  congressional 
district  would  cover  the  entire  State  of 
New  Jersey.  It  would  stretch  from  Silver 
Spring  all  the  way  to  Hartford.  Conn. 
This  BWCA  is  only  one  corner  of  my 
congressional  district.  It  is  a  vast  area. 
We  have  to  realize  that  it  is  a  1.000  square 
miles  in  area,  and  we  have  set  aside  all 
but  9  percent  of  the  lakes  for  canoeing. 

Mr.  Chairman.  I  assure  the  gentle- 
woman that  those  concerns  are  met.  and 
that  there  is  a  vast  area  of  quiet  for 
people  who  want  to  go  canoeing. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman.  I  appre- 
ciate the  gentleman's  statement.  I  have 
listened  with  interest. 

I  think,  though,  the  gentleman  from 
Minnesota  <Mr.  Oberstar)  who  is  my 
colleague,  fails  to  point  out  the  size  of 
the  lakes  that  remain  open,  and  I  think 
that  the  gentleman  from  Minnesota  is 
well  aware  of  that. 

We  are  talking  about  60  percent  that 
are  open  right  now.  and  the  gentleman's 
substitute  provides  that  58  percent  of 
total  water  surface  will  be  open  on  the 
large  lakes  and  small  lakes. 

Another  aspect  of  motorized  use 
caused  a  reduction  in  canoe  use.  Canoe- 
ists today  want  to  get  away  from  this 
conflict.  Some  of  the  canoe  areas  that 
get  used  the  most  are  in  the  interior.  As 
to  many  of  the  lakes  we  look  at  on  the 
map  of  the  gentleman  from  Minnesota 
<Mr.  Oberstar)  these  lakes  do  suffer 
from  incursions  by  motorboats  into  the 
wilderness,  and  this  results  in  an  incom- 
patibility of  use. 

The  fact  is  that  the  type  of  use  of 
this  area  has  been  changing.  It  has 
changed  dramatically.  The  motorboat 
and  fishing  use  is  not  as  extensive  a  use 
as  canoe  use  is  today.  There  has  been 
a  change,  and  it  is  time  we  recognized  it. 
If  we  are  going  to  maintain  this  area,  we 
must  recognize  that  fact  and  devise  a 


management  plan  that  will  ai^equately 
face  up  to  the  reality  of  what  is  hap- 
pening today. 

In  addition  to  that,  the  substitute  pro* 
posal  is,  of  course,  inconsistent  with 
what  is  going  on  at  Quetico.  and  it  brings 
back  the  use  of  snowmobiling.  a  use 
which  has  been  banned  for  over  2  years. 
While  that  may  constitute  a  greater  use 
and  demand,  wc  still  have  adequate 
areas  for  that  purpose. 

Mr.  Chairman,  the  map  behind  us  is, 
I  believe,  the  map  we  ought  to  b*  look- 
ing at,  rather  than  this  other  map.  Sure 
it  is  true  only  92  percent  of  the  lakes  in 
this  area  permit  motor  use  of  1.100-plus 
lakes;  however,  these  92  lakes  constitute 
98  percent  of  the  waters  of  the  current 
motor  lakes  which  are  in  question.  This 
proposal  eliminates  the  flexibility  that 
the  Secretary  of  Agriculture  has  and 
needs  to  manage  the  BWCA  effectively 
and  superimposes  an  inflexible,  impos- 
sible requirement  for  recreation  and 
timber  management  which  result  in  a 
simply  unworkable  proposal  that  de- 
serves to  be  defeated. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  (Mr.  Quie)  has 
expired. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  Minnesota. 

Mr.  QUIE.  Mr.  Chairman,  let  me  just 
respond  to  one  further  thing.  The  use 
is  changing.  The  first  time  I  went  up 
there  was  in  1949.  Bill  Rom  was  the  only 
canoe  outfitter  in  Ely  for  a  number  of 
years.  I  traveled  for  8  days  in  1949  and 
I  saw  no  one  else  except  one  other  canoe 
party.  I  am  not  offended  by  the  motor- 
boat  users.  I  am  offended  by  all  of  the 
people  using  it.  I  wish  it  was  back  in  1949 
and  I  could  go  out  there  and  see  only  one 
other  canoeist.  But  so  many  people  have 
found  it,  and  they  are  going  to  share  it. 
We  cannot  go  back  to  the  past.  Now,  a 
permit  system  limits  the  canoes  because 
of  the  pressure  on  campsites.  That  is  a 
change.  There  are  a  number  of  outfitters 
now. 

More  changes  will  evolve  over  a  period 
of  time.  I  image  there  are  some  resorts 
which  cater  to  motorboat  people  will 
cater  more  and  more  to  canoeists  as 
time  goes  on.  The  question  is.  Should  that 
evolve  as  time  goes  on,  or  should  we  make 
a  decision  now  on  these  lakes  ourselves? 

I  would  suggest,  on  the  lakes  the  gen- 
tleman from  Minnesota  <Mr.  Oberstar). 
suggests  be  permitted  open  now.  any- 
time in  the  future  the  Congress  can  al- 
ways pass  a  different  law  if  it  becomes 
compatible  to  the  use  desired. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man. I  yield  myself  7  minutes. 

Yes:  it  is  the  committee  approach  that 
seeks  the  evolution  rather  than  not  com- 
ing to  terms  at  all  with  the  problem  that 
one  and  all  agree  is  creating  great  diffi- 
culties in  the  area.  Simply  stated,  there 
is  only  one  canoe  wilderness  area  in  the 
United  States  of  America,  and  that  is  n 
the  Boundary  Waters  Canos  Area.  Fur- 
ther, currently  there  is  conflict  between 
more  people  wanting  to  use  this  very 
limited  and  unique  resource  than  a  per- 
mit system  which  has  been  installed  can 
permit.  So  the  simple  question  of  motor- 
ized use  is  as  follows :  Should  we  not  per- 
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mit  the  canoeists  some  exclusive  area  of 
use  during  summer  months,  and  should 
we  not  provide  in  the  nonsummer 
months,  where  the  conflict  is  less  than 
In  the  summer  months,  as  does  the  full 
committee  bill,  as  will  be  amended,  an 
extension  of  time  on  some  lakes  to  the 
year  2000? 

Should  we  not  approach  this  matter  af 
I  described  it?  There  is  no  one  that  con- 
tends other  than  the  fact  that  more 
people  want  to  use  this  fragile  resource 
than  can  be  permitted  to  use  it.  There  is 
no  one  who  contends  that  motorized  use, 
summer  and  winter,  can  be  used  on  97 
percent  of  the  lakes  in  Minnesota.  We 
are  only  saying  that,  in  this  exclusive, 
unique,  sole  Boundary  Waters  Canoe 
Area,  the  only  one  in  the  country,  we 
should  provide  a  tilt  to  the  use  of  that 
quiet,  majestic  area. 

'  Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PHILLIP  BURTON.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman,  the 
gentleman  talks  about  the  changing  na- 
ture of  the  Boundary  Waters  Canoe 
Area.  In  1949,  at  the  time  our  colleague, 
the  gentleman  from  Minnesota  <Mr. 
Quie),  mentioned  there  were  50,000  vis- 
itor days  in  the  Boundary  Waters  Canoe 
Area.  Today  there  is  over  1  million.  The 
percentage  of  motor  use  has  remained 
about  the  same.  About  40  percent  of  the 
area  is  motorized.  That  motor  use  has 
not  had  an  adverse  impact  on  the  waters 
and  waterways.  In  fact,  the  Forest  Serv- 
ice continually  monitors  the  water  qual- 
ity and  it  has  found  no  adverse  effects 
on  those  waterways.  But  the  effect  on  the 
land  is  not  from  the  motor  user  because 
he  is  essentially  a  day  visitor  in  the 
Boundary  Waters  Canoe  Area. 

It  is  the  overnight  camper,  the  'canoeist, 
who  goes  out  into  the  area  and  stays 
there  for  a  week;  it  is  he  who  has  had 
the  greatest  effect  on  the  land,  the  frag-" 
ilc  land.  Therefore,  by  allowing  some 
motor  use,  we  are,  in  effect,  lessening  the 
impact  on  the  land  while  making  no 
impact  on  the  waters. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, in  the  remaining  time  I  have  left. 
I  would  like  to  observe  something  which 
has  virtually  not  been  discussed  at  all. 
Virtually  the  entire  Oberstar  proposal, 
about  98  percent,  restores  full-blown 
snowmobiling  where  it  has  been  banned 
for  the  last  couple  of  years.  There  has 
been  no  discussion  of  that. 

Mr.  Chairman,  my  colleagues  who 
have  been  observing  the  course  of  this 
legislation  must  admit  that  if  there  are 
any  deficiencies — and  no  piece  of  legis- 
lation is  perfect — in  this  very  balanced 
piece  of  legislation,  as  I  categorize  it.  the 
way  to  treat  that  is  by  amending  the  par- 
ticular committee  proposal  that  has 
been  worked  on  for  months  and  not  to 
take  a  single  blunderbuss  amendment 
that  does  a  great  deal  more  than  that 
which  lias  been  particularly  described, 
about  v/hich  reasonable  people  can  be 
in  some  disagreement. 

Therefore.  Mr.  Chairman.  I  would  urge 
my  colleagues  to  reject  the  Oberstar  sub- 
stitute and  deal  with  the  really  narrow 
fact  areas  as  we  understand  them,  as  a 
matter  of  substance,  between  the  com; 


mlttee  bill  and  that  which  those  Mem- 
bers with  some  great  concern  have  sep- 
arated into  other  areas,  and  not  throw 
the  whole  bill  out  with  provisions  in  it 
that  most  of  the  Members  could  not  pos- 
sibly understand  the  impact  of. 

Rather,  Mr.  Chairman,  if  the  judg- 
ment is  made  that  the  full  committee 
bill  is  not  perfect,  then  we  ought  to  be 
amending  it  in  most  discreet  terms,  if 
at  all. 

Mr.  Chairman,  I  will  make  one  final 
commentary.  In  the  interest  of  accom- 
modation, respecting  the  confidential  na- 
ture of  colleagues'  relations  one  with  the 
other,  we  have  moved  a  good  deal  fur- 
ther toward  compromise  than  I  would 
have  preferred — and  further  than  use- 
ful or  desirable. 

Mr.  Chairman,  I  yield  5  minutes  to 
the  gentleman  from  Minnesota  (Mr. 
Oberstar) . 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
would  like  to  deal  with  the  point  the  gen- 
tleman just  raised  about  snowmobile  use. 

My  substitute  would  allow  snowmobiles 
to  be  used  on  those  lakes  indicated  on 
the  map  of  the  substitute.  It  is  a  sub- 
stantial reduction,  we  think,  from  the 
snowmobile  use  that  was  allowed  before 
the  ban  of  Secretary  Butz  of  snow- 
mobiles. This  area  is  40  below  zero  in  the 
wintertime.  It  is  quite,  still,  deep.  cold. 
Anybody  who  wants  to  go  out  in  40  below 
zero  weather  with  a  snowmobile.  I  say. 
God  bless  him.  Let  him  go. 

Mr.  Chairman,  what  are  we  reserving 
the  land  for  when  we  ban  the  snow- 
mobile, for  the  winter  skiers? 

Let  us  see  how  many  winter  skiers 
there  were.  Last  year,  in  January.  1977. 
there  were  220  visitors  to  the  Boundary 
Waters  Canoe  Area.  I  think  there  were 
probably  Forest  Rangers  going  out  to 
see  what  was  going  on. 

In  February,  there  were  371 ;  March. 
139. 

The  skiers,  the  resort  people  tell  me. 
want  the  resort  operators  lo  go  out  with 
their  snowmobiles  and  groom  a  trail  .so 
that  they  can  go  out  there  and  have  a 
nice,  clean  unmolested  trip  about  2  or 
3  miles  into  the  woods.  They  do  not  have 
to  break  the  trail  themselves  in  that 
case.  They  do  not  have  to  bust  through 
the  snow  drifts.  They  come  out  there, 
and  it  is  all  nice  and  neat  for  them:  but 
even  then,  they  have  not  given  the  area 
very  much  use. 

Should  we  ban  snowmobiles  and  just 
lock  up  the  area  and  take  away  40  per- 
cent of  the  winter  business  of  the  re- 
sorts? 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, the  gentleman  will  admit  that  there 
has  been  no  snowmobiling  at  all  during 
the  last  couple  of  years ;  is  that  not  cor- 
rect? 

Mr.  OBERSTAR.  I  just  stated  that  it 
was  banned,  and  look  at  what  happened. - 
Nobody  is  using  it. 

Mr.  PHILLIP  BURTON.  As  I  under- 
stand, the  total  usable  days  for  sno-.v- 
mobiling  during  the  season  in  which  it 
was  last  used,  which  was  either  2  or  3 
years   ago.   were   10.000  for  the  whole 


year;  and  every  single  day  on  which 
anybody  used  it  during  that  period 
counted  as  a  visitor  day. 

Mr.  OBERSTAR.  It  is  a  very  minimal 
use.  so  I  am  saying,  why  cannot  that 
minimal  use  continue?  It  is  a  very  small 
impact  but  very  big  for  resort  operators 
and  outfitters  who  are  dependent  upon 
it.  and  for  local  people  who  enjoy  the 
winter  access  to  the  BWCA. 

My  point  is  that  the  total  use  is  small; 
the  area  so  large  that  there  is  room  for 
both  the  snowmobiler  and  the  skier. 

Mr.  SEIBERLING.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  as 
a  skier  myself  I  can  tell  the  Members  one 
thing,  that  it  is  an  abomination  to  cross- 
country skiers.  The  last  thing  they  want 
to  use  is  a  snowmobile  track  because  the 
character  of  the  track  made  by  the 
treads  is  unsuitable  for  use  by  skiers. 

Mr.  OBERSTAR.  Yes.  but  the  trails 
are  groomed.  The  snowmobile  goes  out 
and  breaks  the  trail,  and  carries  a  little 
bedspring  behind  it  so  that  it  breaks  it 
up  for  the  skiers. 

Mr.  SEIBERLING.  That  is  true,  but  is 
the  gentleman  saying  that  the  snowmo- 
bile use  he  now  is  advocating  is  solely  for 
the  purpose  of  grooming  ski  trails? 

Mr.  OBERSTAR.  The  gentleman 
missed  the  point  I  made  earlier.  When 
the  cross-country  skiers  come  to  the  re- 
sorts up  there  and  want  to  use  the  area 
for  cross-country  skiing,  they  ask  the 
resorters.  "Couldn't  you  break  the  trail 
for  me  with  the  snowmobiles?" 

We  would  be  glad  fo  have  the  gentle- 
man come  up  and  use  it.  We  have  800 
miles  of  area  he  can  go  cross-country 
skiing  in.  He  is  welcome. 

Mr.  SEIBERLING.  I  think  there  are 
two  types  of  skiing.  One  is  when  one  goes 
on  a  prepared  trail,  if  that  is  what  the 
gentleman  is  talking  about.  There  is  also 
the  kind  of  cross-country  skiing  in  which 
the  skier  does  not  want  a  trail.  He  wants 
the  experience  of  going  through  the  un- 
trammeled  snow,  and  the  only  place  he 
can  get  that  is  away  from  snowmobiles. 

Mr.  KETCHUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gentle- 
man from  California. 

Mr.  KETCHUM.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman.  I  would  have  to  say 
that  I  am  somewhat  in  favor  of  the  gen- 
tleman's arguments.  Cross-country 
skiing  is  a  lot  of  fi*i.  downhill  skiing  is  a 
lot  of  fun.  Usually,  those  individuals 
who  participate  in  those  sports  are  at 
least  fairly  physically  fit— not  in  all 
cases,  but  most  of  the  time.  We  have  an 
awful  lot  of  handicapped  individuals; 
we  have  individuals  who  have  physical 
problems;  we  have  senior  citizens  who 
certainly  ought  to  have  the  opportunity 
to  view  this  magnificence. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  has  expired. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Minnesota. 

Mr.  KETCHUM.  It  would  seem  to  me 
that  by  precluding  this  use.  we  would  be 
denying  that  area  to  a  rather  substan- 
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tial  number  of  our  citizens,  as  we  have 
done  in  many  other  bills  that  have  come 
before  this  body  recently. 

Mr.  OBERSTAR.  The  gentleman 
makes  a  very  valid  point,  and  for  the 
reasons  the  gentleman  has  cited,  Minne- 
sota handicapped  groups  have  supported 
my  bill.  The  Minnesota  Federation  of 
Senior  Citizens  supported  my  bill  on 
those  very  grounds.  The  Minnesota  Vet- 
erans Association  sponsors  an  annual 
fishing  trip.  They  would  be  denied  be- 
cause they  take  their  boats  from  the 
Veterans  Hospital  in  Minnesota  to  the 
wilderness  area  to  go  Ashing,  and  they 
would  be  denied  under  this  proposition. 
There  is  a  little  gesture  in  the  committee 
bill  to  provide  for  these  citizens,  but  not 
much  more  than  that. 

Mr.  PHILUP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PHILLIP  BURTON.  I  am  sure  my 
colleague  from  California  would  not 
think  it  unduly  immodest  of  me  to  ob- 
serve that  he  and  I  share  a  great  deal  of 
concern  for  the  elderly  and  handicapped. 
I  have  been  pushing  the  Department 
generally,  and  do  intend  to  produce  ef- 
fective policy  to  the  end  that  these  ex- 
periences are  made  more  relevant  to 
those  with  physical  handicaps. 

I  assure  the  gentleman  that  I  siiall  be 
as  determined  in  producing  that  service- 
wide  result,  if  you  will,  as  I  am  in  most 
matters.  I  know  my  colleague  from  Cal- 
ifornia would  not  want '-to  dispute  my 
self-proclaimed  credentials  in  that 
respect. 

Mr.  KETCHUM.  There  is  probably  no 
one  in  this  body  who  has  more  respect 
and  empathy  with  senior  citizens  and 
handicapped  individuals  than  the  gen- 
tleman from  California,  to  be  sure.  I 
would  state  that  the  gentleman  from 
California  is  not  a  skier,  to  my  knowl- 
edge. He  is  one  of  the  great  outdoorsmen 
from  San  Francisco. 

Mr.  SEBEUUS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  Minnesota  <Mr.  Frenzel). 

Mr.  FRENZEL.  Mr.  Chairman.  I  won- 
der if  I  could  ask  the  distinguished 
chairman  of  the  subcommittee,  the  gen- 
tleman from  California  <Mr.  Phillip 
Burton)  whether  he  has  a  full-olown 
substitute  which  this  committee  will  take 
up  later  on? 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, we  have  several  amendments.  85 
percent  of  which  in  terms  of  scope  merely 
are  necessary  once  we  made  the  judg- 
ment to  eliminate  the  national  recreation 
area,  a  judgment  that  I  reluctantly 
reached  because  of  the  great  misunder- 
standing it  was  producing  in  terms  of 
some  of  the  debate  on  the  legislation.  The 
balance  of  our  amendments  would  bring 
into  closer  conformity  our  bill  with  the 
Oberstar  bill. 

Mr.  FRENZEL.  But  if  there  is  a  27- 
page  substitute,  is  that  what  we  are  ulti- 
mately going  to  vote  on? 

Mr.  PHILLIP  BURTON.  I  am  repre- 
senting to  the  gentleman  the  x:hanges 
which  will  be  made  in  the  amendments. 
Mr.  FRENZEL.  I  thank  the  gentle- 
man. 

I  yield  further  to  the  gentleman  from 
California  (Mr.  Phillip  Burton). 


Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, as  in  any  representative  body  peo- 
ple make  estimates  as  to  which  gives 
their  side  a  preferred  option.  We  have 
further  decided  to  eliminate  the  non- 
issues,  as  I  mentioned  in  my  initial  pres- 
entation, to  establish  up  to  the  year  2000 
in  some  instances  and  in  the  year  2010 
in  others  the  continued  motorized  use 
of  certain  lakes  and  lake  chains  and  to 
increase  the  available  horsepower. 

All  of  these  amendments — and  I  rep- 
resent this  as  a  person  who  gives  and 
keeps  his  word  and  speaks  with  clarity  as 
well  as  truth — tend  to  scratch,  if  you  will, 
some  of  the  potential  nonissues  and  are 
an  accommodation  or  gesture,  if  you  will, 
to  those  who  have  asserted  that  our  bill 
is  too  strong. 

Mr.  FRENZEL.  Is  the  gentleman  going 
to  ask  us  to  vote  on  this  substitute  when 
we  are  through  here? 

Mr.  PHILLIP  BURTON.  If  the  gentle- 
man wants  a  rollcall,  he  can  certainly 
get  it. 

Mr.  FRENZEL.  Is  that  the  parliamen- 
tary situation,  that  we  are  going  to  set 
aside  this  bill? 

Mr.  PHILLIP  BURTON.  No.  No.  The 
gentleman  from  California  is  merely 
determined  that  this  issue — which  lam- 
entably in  a  few  instances  has  not  been 
characterized  as  accurately  as  it  might 
have  been — be  put  in  its  maximum  posi- 
tive possible  condition  for  the  Members 
to  consider. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  his  27-page  accommodation  and 
for  his  4-minute  description  of  it,  but  I 
must  say  I  still  do  not  have  it  clearly  in 
mind. 

I  would  like  to  yield  to  the  gentleman 
from  Minnesota  (Mr.  Oberstar).  Can 
the  gentleman  shape  the  parliamentary 
situation  for  me? 

Mr.  OBERSTAR.  I  would  attempt  to 
do  so. 
Mr.  FRENZEL.  I  would  appreciate  it. 
Mr.  OBERSTAR.  But  to  scrutinize  the 
response  of  the  gentleman  from  Califor- 
nia I  would  say  this. 

Mr.  FRENZEL.  I  have  had  all  the 
scrutiny  I  can  take.  I  would  just  like  to 
know  what  we  are  going  to  do  today. 

Mr.  OBERSTAR.  The  parliamentary 
situation  is  very  difficult.  I  intend  to  of- 
fer my  substitute  for  the  committee  bill. 
However,  in  the  parliamentary  situation, 
the  committee  may  offer  a  substitute  to 
my  substitute.  I  have  no  idea  as  to  what 
the  gentleman  from  California  (Mr. 
Phillip  Burton*  is  going  to  do. 

I  have  no  idea  or  way  of  knowing  what 
the  gentleman  is  going  to  do.  Whether 
he  intends  to  read  the  bill  section  by  sec- 
tion, offer  the  committee  amendments, 
and  at  the  end  of  which  time  I  would 
then  offer  my  substitute  or  whether  he 
would  allow  me  to  offer  my  substitute 
first  and  then  a  substitute  for  the  sub- 
stitute. 

Mr.  FRENZEL.  I  thank  the  gentleman 
for  his  description. 

Mr.  Chairman.  I  have  one  further 
question  to  ask  the  gentleman. 

There  are  a  number  of  lakes  on  which 
motorized  travel  is  allowed.  In  the  bor- 
der section,  on  several  lakes,  namely 
Basswood,  Lac  La  Croix,  and  Saganaga 
Lake,  there  is  also  motorized  use  on  the 
Canadian  side,  is  that  correct? 


Mr.  OBERSTAR.  That  is  correct.  The 
gentleman  has  described  Lac  La  Croix 
and  Saganaga  Lake  on  the  east  end. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  SEBELIUS.  Mr.  Chairman.  I  yield 
2  additional  minutes  to  the  gentleman 
from  Minnesota  (Mr.  Frenzel ). 

Mr.  FRENZEL.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  the  addi- 
tional time. 

Mr.  Chairman,  I  am  not  going  to  yield 
further  because  I  do  not  seem  to  be  hav- 
ing very  much  luck  with  my  questioning, 
but  I  do  thank  the  gentleman  from  Min- 
nesota for  that  information. 

I  would  restate  the  point  that  the  gen- 
tleman from  Minnesota  (Mr.  Quie>  made 
about  the  use  of  motorized  travel.  Most 
motorized  use  in  that  area  does  not  find 
its  way  into  the  Government  statistics. 
Therefore  when  you  talk  about  x  percent 
of  this  and  x  percent  of  that,  it  may  not 
mean  anything  because  there  is  simply 
no  record. 

It  is  also  true  that  the  load  factor  in 
the  area  is  canoeing.  They  keep  a  record 
of  the  number  of  entries  into  the  Boun- 
dary Waters  Canoe  Area  and  there  are 
only  a  certain  number  permitted.  On  any 
given  sunny  summer  weekend  the  quotas 
are  exhausted  and  then  people  are  not 
allowed  to  go  in.  And  the  allowed  amount 
of  density  is  not  going  to  change  whether 
or  not  we  allow  motorboats  on  the  lake. 
It  is  not  going  to  prevent  any  traffic 
jams.  We  are  still  not  going  to  be  able 
to  allow  everybody  who  wants  to  go  on 
a  canoeing  trip  to  go  in  there.  That  sit- 
ation  will  not  change  at  all. 

The  other  question  that  was  raised  by 
the  gentleman  from  Minnesota  (Mr.  Fra- 
SERi  was  with  reference  to  a  poll  that 
was  taken.  I  believe  the  gentleman  was 
talking  about  a  private  poll  commis- 
sioned for  himself  or  in  his  behalf.  The 
last  public  poll  we  saw  on  this  was  the 
Minnesota  poll  done  by  the  Minneapolis 
Tribune  and  that  indicated  almost  an 
even  spUt  in  the  State. 

The  even  split  was  almost  the  case  in 
the  gentleman's  own  Democratic  con- 
vention held  last  weekend.  The  conven- 
tion did  not  endorse  the  Fraser  position, 
nor  indeed  any  position. 

I  think  the  point  the  gentleman  from 
Minnesota  (Mr.  Oberstar)  has  been  get- 
ting at  here— and  I  must  say  that  he 
has  been  a  good  deal  more  flexible  than 
those  on  the  other  side — is  that  there  is 
plenty  of  land.  air.  and  water  un  there. 
Whatever  the  local  people  need  in  order 
to  prosper,  and  whatever  the  resorts  need 
to  prosper  and,  indeed,  whatever  people 
need  to  enjoy  a  wilderness  experience  is 
available. 

But  what  we  have  to  remember  is  that 
in  one  of  those  counties  there  is  only  6 
percent  private  ownership  of  the  land.  If 
these  resorts  go  under,  or  are  bought  by 
the  Government,  the  local  people  cannot 
afford  to  run  their  school  districts,  or  to 
take  care  of  their  snowplowin?  ooera- 
tions,  and  there  will  be  practically  no 
valuation  left  for  them. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 
Mr.  FRENZEL.  I  will  not  yield. 
Yes,  of  course,  they  will  get  some  Fed- 
eral help. 
But  an  annual  Federal  stipend  will  not 
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build  jobs.  And  most  people  in  that  area 
want  jobs  and  property  valuations  rather 
than  a  handout  from  Uncle  Sam. 

The  two  gentlemen  from  Minnesota 
(Mr.  Oberstar  and  Mr.  Fraser)  have 
done  an  admirable  job  in  bringing  to- 
gether widely  divergent  points  of  view  on 
use  of  timber  in  the  BWCA.  It  is  my  hope 
that  another  compromise  would  be  pos- 
sible on  the  motorized  use  issue.  With- 
out a  compromise,  I  fear  there  will  be  no 
law  passed  this  year. 

Therefore,  although  I  probably,  started 
closer  to  the  Fraser  position  than  to  the 
Oberstar  position,  I  will  support  the 
Oberstar  substitute  as  the  best  means  of 
getting  a  bill  this  year.  By  adding  per- 
manent motorized  use  on  a  few  border 
lakes — where  the  Canadians  allow  such 
use  already,  and  by  adding  a  few  periph- 
eral lakes,  I  think  a  good  compromise 
bill  can  be  put  together. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  yield  myself  3  minutes. 

Mr.  Chairman,  I  respect  our  distm- 
guished  colleague,  the  gentleman  from 
Minnesota  (Mr.  Frenzel)  ,  for  his  studied 
attention  to  matters  legislative.  As  the 
gentleman  knows  full  well,  on  Saganaga 
Lake — as  I  pronounce  it,  and  I  guess  I 
probably  mispronounce  it — motorized 
use  is  permitted  until  the  year  2010. 

This  legislation,  as  I  would  hope  the 
gentleman  would  stipulate,  reconciles  as 
best  one  can  differences  in  points  of  view 
with  our  primary  yardstick  being  a  rec- 
ognition that  too  many  people  want  to 
use  the  resources.  We  are  trying  to  give 
some  tilt  to  the  canoe  wilderness  experi- 
ence in  this  magnificently  beautiful  part 
of  our  country. 

With  reference  to  the  substitute  bill 
for  our  bill,  which  I  think  will  stand 
the  light  of  scrutiny,  section  by  section, 
were  it  to  be  amencled  section  by  sec- 
tion. I  would  have  no  problem  at  all 
but  if  we  are  going  to  deal  with  sweep- 
ing, up  or  down,  amendments,  then  it  is 
our  judgment  that  the  committee  bill, 
being  the  one  that  has  been  worked  on, 
should  be  the  first  one  the  membership 
has  an  opportunity  to  express  an  opin- 
ion on. 

Mr.  FRENZEL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  would  like  to 
take  issue  with  the  statistics  and  the 
fallacy  of  the  statistics.  It  is  true  some 
motorized  use  is  now  included. 

The  use  of  motors  on  lakes  and  on 
the  periphery  is  opened  up  permanently 
under  the  compromise  proposal  that  has 
been  put  forth  by  the  subcommittee.  The 
use  statistics  for  going  into  the  interior 
are  absolutely  or  should  be  absolutely 
appropriate,  but  I  make  no  distinction 
respecting  (iishonesty  between,  for  ex- 
ample, motorboat  users  and  canoeists. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Minne- 
sota (Mr.  Nolan)  . 

Mr.  NOLAN.  Mr.  Chairman,  I  rise  in 
support  of  the  Burton-Vento-Fraser 
committee  Boundary  Waters  Canoe 
Area  Wilderness  legislation.  The  BWCA 
is  our  Nation's  largest  wilderness  area 
east  of  the  Rocky  Mountains  and  our 
only  lakeland  canoeing  wilderness  of  its 
kind.  Undoubtedly,  it  i^  resource  which 


must  be  protected  and  preserved  for  all 
generations. 

Motorboats  are  currently  permitted 
throughout  Minnesota;  a  State  which 
boasts  over  13.000  lakes  in  total.  Surely 
there  exist  enough  lakes  suitable  for 
motorboating  outside  of  the  BWCA  to 
absorb  such  a  ban  as  is  proposed, in  the 
Burton-Vento-Fraser  legislation.  This 
holds  true  for  snowmobiles  as  well.  I 
concur  with  my  colleague  from  New 
Jersey,  Representative  Millicent  Fen- 
wick,  that  surely  there  must  be  at  least 
one  small  area  in  the  great  State  of 
Minnesota  which  can  be  preserved  for 
the  individual  who  relishes,  indeed 
cherishes  an  outing  which  does  not  in- 
volve in  the  least  the  internal  combus- 
tion engine. 

The  Boundary  Waters  Canoe  Area  is 
truly  a  magnificent  national  treasure  in 
urgent  need  of  the  protection  afforded  it 
by  the  Burton-Vento-Fraser  Committee 
bill.  I  strongly  urge  its  adoption. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
12250  and  those  amendments  offered  by 
my  colleagues  from  Minnesota,  Mr. 
Fraser,  Mr.  Vento,  and  myself.  It  is  my 
conviction  this  legislation  and  package 
of  amendments  serves  to  accommodate 
the  concerns  voiced  by  individuals  in 
and  around  the  BWCA  area. 

Still  another  point  which  should  be 
spoken  to  is  the  question  of  accessibility 
to  this  area  by  handicapped  individuals. 
The  argument  has  been  made  that  to 
designate  the  BWCA  as  a  wilderness  area 
would  be  to  effectively  exclude  by  in- 
accessibility the  handicapped  and  senior 
citizens  who  also  enjoy  the  pristine 
beauty  of  this  truly  unique  canoe  area. 
I  do  not  hold  this  to  be  true. 

I  should  like  to  briefly  decribe  an  orga- 
nization whose  expressed  mission  is  to 
provide  access  to  such  wilderness  areas 
to  the  handicapped.  This  organization 
calls  itself  the  Wilderness  Inquiry  II  and 
is  one  of  three  affiliate  groups  under  the 
parent  organization,  the  Wilderness  In- 
quiry Association.  Wilderness  Inquiry  II 
is  designed  to  meet  the  recreational 
needs  of  the  handicapped  by  providing 
access  into  such  areas.  It  is  intended  that 
such  excursions  may  be  employed  to 
assist  handicapped  individuals  in  coping 
with  their  disabilities  by  using  the  Wil- 
derness as  a  means  of  developing  self- 
confidence  in  themselves. 

In  August  of  1977,  a  pilot  trip  was  run 
in  the  BWCA.  The  group  included  two 
paraplegics  and  two  deaf-mutes  and  four 
other  individuals  experienced  in  wilder- 
ness camping.  Only  one  of  the  disabled 
individuals  had  ever  been  on  an  extended 
canoe  trip.  In  the  course  of  the  trip,  the 
group  experienced  rapids,  beaver  dams; 
it  rained  3  out  of  4  days  and  on 
the  third  night,  strong  winds  up-staked 
their  tent  and  soaked  their  gear.  None- 
theless, humor  prevailed  and,  at  trip's 
end,  each  participant  agreed  many  more 
excursions  would  be  in  order.  Said  one 
participant, 

.  .  .  Perhaps  If  things  had  gone  more 
smoothly,  if  the  group's  leaders  had  func- 
tioned more  or  less  as  tour  guides,  the  trip 
would  have  been  less  enjoyable  .  .  . 

Mr.  Chairman,  the  BWCA  is  our  Na- 
tion's largest  wilderness  area  east  of  the 
Rockies  and  our  only  lakeland  canoe 
wilderness  area — motors  are  permitted 


throughout  the  rest  of  the  State  of  Min- 
nesota as  are  snowmobiles.  The  BWCA 
is  a  truly  magnificent  treasure  in  urgent 
need  of  protection.  Perhaps  if  enjoying 
the  area  becomes  too  easy  and  outings 
occur  more  smoothly,  excursions  into  the 
Boundary  Waters  Canoe  Area  may  be 
less  enjoyable. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Ohio  (Mr. 
Seiberling). 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
rise  in  support  of  the  Boundary  Waters 
Wilderness  proposal  (H.R.  12250),  and  I 
commend  the  chairman  of  the  National 
Parks  Subcommittee  (Mr.  Phil  Burton) 
and  the  gentlemen  from  Minnesota  (Mr. 
Vento  and  Mr.  Fraser  )  for  their  work  on 
this  proposal.  The  controversy  over  the 
use  and  designation  of  the  Minnesota 
Boundary  Waters  dates  from  the  begin- 
ning of  this  century,  and  the  enactment 
of  this  legislation  would  settle  once  and 
for  all  the  issues  of  logging,  mining,  and 
motorboat  use  in  this  area. 

In  fact,  this  legislation,  with  the 
amendments  offered  by  the  gentlemen 
from  Minnesota — Mr.  Fraser.  Mr.  Vento, 
and  Mr.  Nolan — makes  several  conces- 
sions to  local  residents,  resort  owners, 
and  the  logging  industry,  the  groups 
which  expressed  the  most  serious  reser- 
vations about  the  wilderness  proposal. 

A  proposed  national  recreation  area, 
which  would  have  been  established  along 
three  road  corridors  dividing  the  Bound- 
ary Waters  Wilderness  into  three  parts, 
would  be  eliminated  from  the  bill  by 
these  amendments.  In  lieu  of  the  protec- 
tions against  unregulated  development 
which  would  have  been  provided  by  a 
NRA,  the  amendment  would  establish  a 
mining  protection  area,  which  would 
prohibit  mineral  development  activities 
along  these  three  corridors.  However, 
logging  would  continue  to  be  allowed  in 
these  corridors,  and  commercial  develop- 
ment could  continue  without  restriction. 

I  think  this  represents  a  major  con- 
cession to  local  residents  and  timber  in- 
terests, since  development  and  recrea- 
tional activities  in  areas  adjacent  to  the 
proposed  wilderness  area  will  serious  im- 
pact on  the  wilderness. 

Similarly,  allowing  the  permanent  use 
of  motorboats  on  the  lakes  bordering  the 
Boundary  Waters  Canoe  Area  is  another 
major  concession,  since  many  of  these 
lakes  offer  the  only  access  to  major  canoe 
routes  in  the  wilderness.  The  use  of 
motorboats  in  the  proposed  Boundary 
Waters  Wilderness  is  the  major  point  of 
disagreement  over  this  legislation.  I  want 
to  point  out  some  interesting  statistics 
prepared  by  the  Forest  Service  on  the 
recreational  use  of  this  area,  to  illustrate 
the  extent  to  which  this  legislation  ac- 
commodates the  interests  of  those  who 
want  continued  motorboat  use  in  the 
boundary  waters. 

According  to  the  Forest  Service's  sur- 
vey of  BWCA  use  for  1977,  60  percent  of 
all  visitors  to  the  Boundary  Waters 
Canoe  Area  were  paddle  canoeists. 
Motorboaters  and  motor  canoeists  ac- 
counted for  only  35.7  percent  of  the 
visitors  to  the  boundary  waters,  and  only 
27  percent  of  the  visitor  days.  Less  than 
15  percent  of  the  motorboaters  for  1977 
were  local  residents.  Nonetheless,  motor- 
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boats  are  currently  permitted  on  60  per- 
cent of  the  water  surface  in  the  BWCA. 
The  Boundary  Waters  is  the  only  des- 
ignated canoe  area  wilderness  in  the  Na- 
tion, the  only  recreational  area  where 
canoeists  can  go  to  escape  the  sound  and 
interference  of  motorboats.  and  experi- 
ence wilderness  first  hand.  On  the  other 
hand,  motorboats  have  hundreds  of 
places  to  go  outside  the  wilderness  on  an 
unrestricted  basis.  There  are  11.000  lakes 
in  Minnesota  open  to  motorboat  use.  in- 
cluding 2.800  lakes  in  the  northeastern 
section  of  the  State. 

Despite  these  opportunities  for  motor - 
boat  recreation  outside  of  the  BWCA.  the 
legislation  before  us  today  would  allow 
continued  motorboat  use  on  a  permanent 
basis  on  12  percent  of  the  lakes,  and 
would  allow  continued  use  on  several 
lakes  for  periods  from  5  to  25  years, 
under  the  Praser-Vento-Nolan  amend- 
ments. In  fact,  under  H.R.  12250.  40  per- 
cent of  all  current  motorboat  use  would 
continue  until  the  year  2000.  The  Ober- 
star  substitute,  on  the  other  hand,  would 
allow  continued  motorboat  use  perma- 
nently on  58  percent  of  the  BWCA  water 
surface,  representing  only  a  2-percent 
reduction  in  the  area  of  water  open  to 
motorboat  use.  Considering  the  unique 
attraction  of  the  BWCA  as  the  only  des- 
ignated canoe  wilderness  in  the  country, 
the  continued  use  of  motorboats  on  the 
interior  lakes  would  not  only  affect  the 
enjoyment  of  visitors  who  come  to  the 
BWCA  to  canoe,  but  would  also  be  detri- 
mental to  the  qualities  of  this  area  which 
distinguished  it  as  a  national  recreation 
area  visited  by  thousands  of  Americans 
each  year. 

H.R.  12250  would  strengthen  current 
management  of  the  Boundary  Waters 
Area  by  putting  into  the  law  a  p>erma- 
nent  prohibition  against  the  use  of  snow- 
mobiles in  the  wilderness  area.  Congress 
created  an  exemption  for  the  Boundary 
Waters  Canoe  Area  in  1964.  and  allowed 
snowmobile  use  in  this  wilderness  area 
despite  the  fact  that  such  use  is  prohib- 
ited by  law  in  all  other  wilderness  areas. 
The  Forest  Service  instituted  a  snowmo- 
bile ban  by  regulation  in  1976.  and  this 
legislation  would  make  that  ban  perma- 
nent. To  allow  snowmobile  use.  as  would 
be  provided  in  the  Oberstar  bill,  would 
set  a  serious  precedent  not  only  for  the 
BWCA.  but  for  other  existing  and  future 
wilderness  areas. 

The  Burton -Ven to  bill  does  allow  for 
snowmobile  use  along  the  corridors 
which  provide  necessary  access  to  the 
Canadian  side  of  the  boundary  waters. 
But  other  uses  of  snowmobiles  in 
the  BWCA  would  be  for  recreational 
purposes,  and  for  recreational  users 
there  are  more  than  6,000  miles  of  snow- 
mobile trails  outside  the  BWCA.  The 
Boundary  Waters  Canoe  Area  is  the  only 
winter  wilderness  area  in  the  Midwest, 
and  there  are  increasing  numbers  of  win- 
ter visitors  who  come  to  cross-country 
ski  or  snowshoe  in  the  wilderness  be- 
cause they  know  they  will  not  encounter 
snowmobiles. 

This  quality  must  be  preserved  by 
adopting  the  permanent  snowmobile  ban 
provided  in  H.R.  12250. 

Mr.  Chairman.  I  support  this  legisla- 
tion, and  I  urge  my  colleagues  to  vote  for 


its  passage  to  establish  a  wilderness  area 
in  the  Boundary  Waters  Canoe  Area.  The 
Boundary  Waters  is  the  largest  wilder- 
ness area  east  of  the  Rockies — over  1 
million  acres  of  beautiful  lake-studded 
terrain — and  it  is  the  only  canoe  wilder- 
ness area  in  the  entire  Nation,  li  con- 
tains the  largest  block  of  virgin  timber 
stands  in  the  Eastern  United  States,  and 
represents  the  last  northeastern  eco- 
system which  contains  the  whole  spec- 
trum of  native  wildlife — including  tim- 
ber wolves,  moose,  and  bald  eagles.  The 
Boundary  Waters  Canoe  Area  offers 
unique  educational,  recreational,  and 
natural  values  which  cannot  be  restored 
once  civilization  encroaches  on  its 
boundaries.  We  owe  it  to  ourselves  and 
future  generations  to  preserve  this  area 
in  its  wild  and  natural  state. 

A  wilderness  experience  such  as  one 
might  find  in  the  Boundary  Waters 
Canoe  Area  is  not  something  which  can 
easily  be  described.  Sigurd  Olsen.  who 
is  considered  the  poet  laureate  of  the 
Boundary  Waters,  and  the  most  eloquent 
proponent  of  preserving  it  as  a  wilder- 
ness area,  said  in  a  recent  interview  that 
when  people  go  into  the  wilderness  today, 
they  are  looking  for  spiritual  values  and 
inspiration  which  are  almost  impossible 
to  define.  In  wilderness,  such  seekers  can 
find  a  rejuvenation  of  the  spirit,  and  a 
sense  of  harmony  and  oneness  with  all 
living  things.  The  preservation  of  this 
spirit  is  one  goal  of  the  Boundary  Waters 
Wilderness  bill,  and  I  urge  my  colleagues 
to  vote  for  the  passage  of  this  important 
legislation. 

Mr.  SEBELIUS.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Mon- 
tana (Mr.  Marlenee). 

Mr.  MARLENEE.  Mr.  Chairman,  have 
you  ever  seen  a  wheelchair  in  a  canoe? 
Have  you  ever  seen  a  paraplegic  out  15 
miles  on  a  lake  without  a  motor?  Have 
you  ever  seen  an  elderly  person  with  a 
heart  condition  15  miles  out  on  a  lake 
without  a  motor?  No.  Mr.  Chairman. 
The  wilderness  advocates  are  narrow  in 
this  design  and  are  unyielding  in  ti:is. 
Past  experience  tells  us  that. 

I  thank  the  gentleman  for  yielding. 

Mr.  SEBELIUS.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Min- 
nesota (Mr.  Hagedorn). 

Mr.  HAGEDORN.  Mr.  Chairman,  the 
Boundary  Waters  Canoe  Area  is  the  sec- 
ond largest  natural  wilderness  area  in 
the  Nation,  and  the  largest  this  side  of 
the  Rocky  Mountains.  It  abounds  in 
beautiful  and  scenic  lakes  and  streams, 
untouched  and  secluded  forest  lands, 
and  miles  of  quiet  canoe  routes.  It  is  an 
area  in  which  a  person  can  still  expe- 
rience a  measure  of  genuine  solitude.  The 
BWCA  is  a  natural  resource  important 
to  Minnesota  and  important  to  the 
Nation. 

Since  its  inclusion  in  1964  in  the  na- 
tional wilderness  preservation  system, 
the  Boundary  Waters  Canoe  Area  has 
been  the  focus  of  intense  controversy 
with  respect  to  the  uses  to  be  permitted 
within  it.  The  purpose  of  H.R.  12250  is  to 
finally  resolve  this  issue. 

It  is  more  important  to  understand 
what  is  not  at  issue  today  than  what  is. 
During  the  course  of  the  past  several 
years,  there  have  been  numerous  versions 


of  BWCA  legislation,  each  permitting  a 
slightly  different  variety  of  uses,  and 
each  encompassing  slightly  different* 
boundaries.  Most  of  the  major  subjects 
of  initial  controversy  have  been  resolved 
through  compromise  by  both  sides. 

Logging  is  no  longer  at  issue.  Both  the 
committee  bill,  and  the  Oberstar  substi- 
tute would  prohibit  logging  within  the 
wilderness,  and  provide  funds  to  develop 
alternate  logging  resources  outside  of  the 
BWCA. 

Mining  is  no  longer  at  issue.  The  ex- 
ploration for  mineral  resources  is  pro- 
hibited in  both  the  committee  bill,  and 
the  Oberstar  substitute. 

The  wilderness  designation  of  the 
BWCA  is  no  longer  at  issue.  Both  the 
committee  bill,  and  the  Oberstar  substi- 
tute would  classify  as  "wilderness"  the 
entire  BWCA. 

What  is  at  issue.  Mr.  Chairman,  is  the 
extent  to  which  the  people  who  have  lived 
all  of  their  lives  in  the  BWCA  and  vi- 
cinity are  going  to  be  permitted  to  retain 
a  semblance  of  their  life-style.  These 
''people,  who  have  suddenly  been  labeled 
as  "threats  to  the  wilderness."  have  pre- 
served the  BWCA  lands  for  generations. 
They  have  maintained  its  paths:  they 
have  repaired  it  after  fires;  and  they 
have  diligently  conserved  and  preserved 
its  unique  resources. 

I  am  talking  about  the  people  who  own 
small  resorts,  the  outfitters,  the  small 
storekeepers,  and  the  support  personnel 
dependent  upon  these  businesses.  These 
are  the  villains  in  the  mythology  of  the 
professional  environmentalists. 

The  Oberstar  substitute,  by  permitting 
recreational  motorboating  in  a  small 
percentage  of  the  lakes  within  the 
BWCA,  would  allow  these  individuals  to 
continue  to  earn  an  honest  living  while 
doing  nothing  to  de5poil  the  BWCA  en- 
vironment. It  is  only  those,  for  whom 
man  himself  is  an  intruder  in  the  en- 
vironment, that  such  limited  recreational 
use  would  represent  an  infringement 
upon  the  environment.  The  substitute 
would  actually  reduce  total  motorboat 
usage  within  the  BWCA  by  25  percent 
from  what  is  legally  permitted  today, 
with  much  of  the  motorboat  usage  likely 
to  remain  in  the  peripheral  lakes  of  the 
BWCA. 

If  the  committee  bill  is  approved,  those 
whose  livelihood  depends  upon  the 
BWCA.  will  be  forced  to  dispose  of  their 
property  at  what  is  likely  to  be  a  signifi- 
cant loss.  The  supported  fair  market 
value  that  these  people  will  receive  will 
in  no  way  compensate  them  for  the  good- 
will that  they  and  their  parents  and 
grandparents  have  developed  over  the 
years,  and  will  in  no  way  compensate 
them  for  the  disruption  that  will  be 
caused  to  their  lives. 

I  have  the  greatest  respect  for  those 
hardy  enough  to  ski  cro'ss-country 
through  the  BWCA.  or  to  trek  it  or  canoe 
it.  I  would  never  support  anything  that 
I  believed  would  diminish  the  value  of 
these  experiences.  It  is  clear,  however, 
that  a  substantial  number  of  visitors  to 
the  BWCA  are  not  quite  so  rugged,  with 
travel  by  motorized  water  vehicles  repre- 
senting well  over  one-third  of  all  BWCA 
travel  by  visitors. 
The  denial  of  access  to  the  BWCA  for 
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these  people  far  outweighs,  In  my  opin- 
ion, the  miniscule,  largely  psychological 
advantages  that  might  accrue  to  those 
individuals  who  remain  to  use  the  BWCA. 
It  is  interesting  to  note,  in  this  respect, 
the  exceptionally  diverse  group  of  Min- 
nesota organizations  which  recognize 
this,  and  have  endorsed  the  Oberstar 
language. 

It  is  endorsed  by  the  AFL-CIO  in  the 
State,  the  Minnesota  Chamber  of  Com- 
merce, the  Minnesota  Senior  Citizens 
Federation,  veterans'  groups,  numerous 
city  councils  throughout  the  State,  and 
by  handicapped  groups  concerned  that 
their  members  will  totally  be  denied  ac- 
cess to  the  BWCA. 

Mr.  Chairman,  I  urge  support  for  the 
Oberstar  substitute.  Better  than  any 
any  other  proposed  language,  it  repre- 
sents a  fair  and  decent  compromise,  rec- 
ognizing both  the  irreplaceability  of  the 
resources  of  the  BWCA,  and  the  irre- 
placeability of  the  life-styles  of  the 
residents  of  the  BWCA. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HAGEDORN.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  every- 
thing the  gentleman  says  would  be  so 
true  if  these  were  the  only  lakes  in  Min- 
nesota. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  (Mr.  Hagedorn) 
has  expired. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Min- 
nesota (Mr.  Frenzel). 

Mr.  FRENZEL.  Mr.  Chairman,  in  the 
heat  of  all  of  the  discussions,  I  think  that 
most  of  us  here  would  admit  that  some 
kind  of  a  bill  is  necessary.  Most  of  us 
would  like  to  see  a  bill  pass.  I  think, 
however,  some  of  our  experience  with  re- 
cent legislation,  notably  the  Alaska  bill, 
leads  me  to  believe  that  when  we  pass 
an  extreme  measure  over  to  the  other 
body,  it  lies  over  there  and  we  do  not 
have  legislation. 

It  is  hard  for  me  to  judge  between 
the  Fraser  version  and  the  Oberstar  ver- 
sion. I  have  the  advantage  over  many 
niembers  of  this  committee  in  that  I 
have  been  up  there.  I  have  seen  some  of 
these  lakes  and  know  the  area  a  little  bit 
but  it  is  difficult  for  me  to  make  that 
decision,  too. 

It  seems  to  me  that  if  we  pass  the  com- 
mittee version  that  we  are  simply  not 
going  to  have  a  bill.  Then  this  matter  will 
come  up  again  and  again.  I  think  that  is 
not  a  responsible  way  to  work.  We  ought 
to  try  to  develop  some  kind  of  reasonable 
compromise. 

For  that  reason,  while  I  agree  the 
Oberstar  compromise  is  not  perfect,  nor 
maybe  even  close  to  it.  it  seems  to  me  it 
is  a  version  that  would  get  Senate  at- 
tention and  therefore  could  become  law. 
For  that  reason  I  will  support  the  Ober- 
star compromise,  even  though  it  may  be 
less  than  perfect. 

There  are  a  lot  of  things  about  this 
area  that  many  of  the  members  of  this 
committee  do  not  understand.  One  really 
has  to  be  there  to  see  them.  In  the  pe- 
ripheral lakes  where  people  have  been 
using  these  areas,  where  these  resort 
investments  developed,  it  seems  to  me  to 


be  unfair  and  unwise  not  to  let  the  mo- 
torized use  continue.  I  do  not  know  if 
the  gentleman  from  Minnesota  (Mr. 
Oberstar)  has  put  too  much  use  in  or 
too  little,  but  I  am  going  to  support  it  as 
the  most  responsible  opportunity. 

I  believe  that  a  couple  of  border  lakes, 
Basswo(Ml  Saganaga,  and  La  Croix,  and  a 
couple  of  peripheral  lakes  with  a  history 
of  use  and  development  like  Seagull  and 
Isabella,  could  be  added  to  the  bill  for 
permanent  motorized  use.  That  would 
not  jeopardize  the  wilderness  in  any 
significant  amount,  but  it  would  be  of 
great  assistance  to  the  local  people. 

But.  if  the  committee  bill  is  pushed 
through,  there  will  be  little  chance  for 
compromise.  I  will  vote  for  It  in  any  case, 
because  I  think  it  is  necessary  to  keep  the 
bill's  chances  alive.  It  is  important  that 
we  have  a  BWCA  bill  this  year. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  yield 
myself  1  minute. 

Mr.  Chairman,  we  have  had  a  very 
good  discussion.  It  has  been  ably  led  by 
Members  who  know  far  more  than  I  do 
about  this  area. 

I  have  concluded — and  I  am  going  to 
stick  with  my  conclusion — that  the  com- 
mittee bill,  with  a  few  additional  amend- 
ments, is  the  route  I  chose  to  go,  even 
though  I  have  to  acknowledge  that  all 
these  fine  arguments  are  good. 

I  find  myself  a  little  like  the  Governor 
of  Minnesota  when  he  testified  before 
our  committee.  He  talked  about  one  side 
of  the  Issue,  and  then  he  talked  about  the 
other  side,  but  he  did  not  seem  to  come 
to  a  conclusion.  I  said  to  him,  "Mr. 
Governor,  it  sounds  as  though  some  of 
your  friends  are  for  it  and  some  of  your 
friends  are  against  it,  and  you  are  with 
your  friends." 

Mr.  Chairman,  I  have  a  lot  of  friends 
on  both  sides  here,  but  I  intend  to  sup- 
port the  committee  bill  if  the  amend- 
ments that  are  going  to  be  offered  to  it 
are  adopted. 

I  urge  all  the  Members  to  make  their 
own  judgment  on  everything  that  takes 
place,  because  this  bill  is  very  important. 
I  am  very  sorry  that  we  could  not  have 
had  better  attendance  during  the  gen- 
eral debate,  because  all  the  Members  who 
have  participated  in  it  have  done  a  very 
fine  job. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Arizona 
(Mr.  Udall). 

Mr.  UDALL.  Mr.  Chairman,  I  want  to 
commend  all  the  Members  who  were  in- 
volved in  this  debate.  The  gentleman 
from  California  (Mr.  Phillip  Burton), 
who  is  in  a  very  difficult  situation,  has 
performed  admirably,  and  the  commit- 
tee has  produced  a  very  fine  compromise 
bill. 

One  of  the  toughest  jobs  any  Member 
of  Congress  ever  has  is  when  he  has  to 
make  a  decision  on  a  project  in  his  own 
district,  and  the  gentleman  from  Min- 
nesota (Mr.  Oberstar)  has  performed 
very  magnificently  since  he  has  been 
faced  with  this  very  heavy  responsibil- 
ity. The  gentleman  is  a  serious,  valuable 
legislator,  and  it  pains  me  not  to  be  able 
to  agree  with  him  on  his  substitute 
amendment  and  in  the  major  fight  we 
are  going  to  have  on  this  issue. 


Mr.  Chairman,  all  the  gentlemen  from 
Minnesota,  a  State  which  seems  to  pro- 
duce so  many  great  political  leaders, 
have  acquitted  themselves  well.  I  think 
the  debate  this  afternoon  has  been  valu- 
able, and  I  am  sure  the  House  will  make 
a  wise  decision. 

Mr.  Chairman,  I  support  the  Boundary 
Waters  Canoe  Area  Wilderness  Act,  H.R. 
12250.  This  beautiful  area  of  northwest- 
ern Minnesota  has  been  the  focus  of  de- 
bate for  many  years,  and  failure  to  take 
decisive  action  now  may  threaten  this 
unique  natural  treasure. 

At  the  present  time,  the  Boimdary 
Waters  Canoe  Area,  with  just  over  1  mil- 
lion acres.  Is  the  largest  unit  of  the  Na- 
tional Wilderness  System  east  of  the 
Rocky  Mountains.  More  importantly,  it 
is  the  Nation's  only  lakeland  canoe  wil- 
derness. The  BWCA  is  a  network  of  more 
than  1.000  lakes  connected  by  numerous 
streams  and  portages.  For  most  of  this 
century,  battles  have  been  fought  to  pro- 
tect this  fragile  environment.  In  1964, 
Congress  enacted  the  Wilderness  Act,  In- 
cluding the  BWCA  in  the  newly  created 
wilderness  system.  Many  of  the  problems 
we  are  trying  to  solve  today  arise  from 
a  paragraph  in  the  Wilderness  Act  that 
permitted  logging  and  motorboating  to 
continue  in  the  BWCA,  uses  prohibited 
In  other  wilderness  areas. 

Since  passage  of  the  Wilderness  Act, 
conflicts  over  the  use  of  the  BWCA  have 
steadly  increased,  particularly  in  the 
State  of  Minnesota.  Numerous  court  suits 
have  been  brought  to  prohibit  various 
activities  in  the  wilderness:  the  State 
legislature  has  wrestled  with  the  prob- 
lem in  regard  to  its  holdings  within  the 
BWCA.  I  think  it  should  be  quite  clear 
by  now  that  this  controversv  cannot  and 
should  not  be  resolved  in  the  courts — 
Congress  must  take  responsibility  for  this 
important  decision. 

H.R.  12250.  of  which  I  am  a  cosponsor, 
represents  a  compromise  that  balances, 
the  wilderness  values  of  this  area  and  the 
competing  uses  of  the  land  in  a  reason- 
able way.  It  establishes  a  Boundary  Wa- 
ters Canoe  Area  Wilderness,  made  up  of 
the  present  BWCA  and  several  additions 
on  the  periphery.  In  addition,  a  large  na- 
tional recreational  area  is  created,  en- 
compassing the  three  access  corridors 
currently  dividing  the  BWCA. 

This  compromise  bill  allows  the  BWCA 
to  be  used  by  as  many  people  as  possible, 
and  as  many  different  uses  as  possible, 
while  protecting  the  unique  ecology  that 
makes  this  resource  so  valuable.  Ad- 
mittedly, this  may  not  go  as  far  as  some 
would  like,  but  I  believe  it  achieves  a 
proper  balance.  I.  therefore,  urge  my  col- 
leagues to  vote  favorably  on  H.R.  12250. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentleman 
from  New  York  (Mr.  Ottinger)  . 

Mr.  OTTINGER.  Mr.  Chairman,  I  rise 
in  support  of  the  committee  bill  and  In 
opposition  to  the  amendment  in  the  na- 
ture of  a  substitute  to  be  offered  by  the 
gentleman  from  Minnesota  (Mr.  Ober- 
star) .  The  Boundary  Waters  Canoe  Area 
Is  an  Important  national  asset  which  de- 
serves the  protection,  in  the  interests  of 
the  entire  country,  that  the  committee 
seeks  to  afford. 

The   legislation    as    reported   by   the 
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Committee  on  Interior  and  Insular  Af- 
fairs has  been  thoroughly  thought 
through,  and  it  simply  does  not  as  some 
would  allege  constitute  a  major  Federal 
deprivation  of  property  rights  or  a  "lock- 
ing up"  of  lands  and  lakes  preventing 
public  access. 

It  does  not  block  all  access  by  motor- 
boats  from  the  lakes  in  the  BWCA.  It 
does  restrict  their  use  in  some  areas,  in 
which  they  would  intrude  themselves 
into  the  quietude  of  the  only  wilderness 
in  the  country  dedicated  speciflcallv  to 
canoeing.  Moreover,  there  are  thousands 
of  lakes  in  the  region,  and  a  great  many 
of  them  are,  and  will  remain,  available 
for  use  by  motorboats. 

The  substitute  offered  by  the  gentle- 
man from  Minnesota  (Mr.  Oberstar) 
would  freeze  into  law  the  existing  motor- 
boat  usage,  whereas  the  legislation  pre- 
pared by  Messrs.  Praser.  Vento.  and 
Nolan  (also  from  Minnesota)  protects 
the  canoeist's  interest  and  the  motor- 
boater's  interest,  by  providing  adequate 
areas  for  both. 

Further,  the  amendments  which  Mr. 
Fraser  and  his  associates  will  offer 
shortly  will  increase — over  what  the 
committee  bill  provides — the  continued 
usage  of  41  percent  of  present  motorized 
use  from  now  through  1984.  Given  the 
incredible  number  of  lakes  accessible  to 
motorboat  users — both  within  and  out- 
side the  boundaries  of  the  BWCA — this 
seems  to  me  eminently  fair. 

In  sum,  the  legislation  now  before  us. 
with  the  amendments  to  be  offered  by 
Mr.  Nolan,  Mr.  Vento,  and  Mr.  Praser. 
deserves  the  overwhelming  support  of 
the  House.  The  substitute  should  be  voted 
down  and  the  committee  bill  and  amend- 
ments should  be  approved. 
•  Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  rise  in  strong  support  of  H.R. 
12250,  a  measure  which  provides  further 
wilderness  protection  to  the  Nation's 
only  lakeland  canoe  wilderness — the 
Boundary  Waters  Canoe  Area  in  north- 
em  Minnesota.  One  area  of  continued 
controversy  seems  to  be  whether  or  not 
motorized  travel  should  be  allowed  to 
continue  in  the  BWCA  and  I  would  like 
to  address  my  comments  to  this  dispute 
today. 

While  I  regret  I  have  not  had  the  op- 
portunity to  experience  the  BWCA  per- 
sonally, it  may  interest  mv  colleagues  to 
know  that  about  12  percent  of  all  BWCA 
users  are  residents  of  Illinois.  In  1974 
alone,  over  19,000  niinoisians  traveled  to 
the  BWCA  and  approximately  63  per- 
cent of  these  users  explored  the  area 
without  motorboats  or  snowmobiles,  pre- 
ferring instead  to  paddle  a  canoe,  snow- 
shoe,  hike  or  cross-country  ski. 

It  is  no  wonder  then  that  I  have  re- 
ceived so  much  mail  from  my  constitu- 
ents in  favor  of  this  bill.  One  letter  in 
particular  helped  me  to  realize  the  vast 
differences  between  the  areas  where 
motorized  travel  is  prohibited  and  where 
it  is  allowed.  Thomas  Burgener  of  Free- 
port,  111.,  has  visited  the  BWCA  a  num- 
ber of  times,  and  he  wrote  that  the  dif- 
ference between  these  two  areas  is  like 
"night  and  day." 

In  the  paddle  only  areas  I  dipped  a  cupful 
of  water  anywhere  and  anytime  I  wanted:  in 
the  motor  areas  I  could  hardly  force  myself 
to  drink  .  . .  The  water  was  rainbow-colored 


from  oil.  It  smelled  and  carried  sediment 
stirred  up  by  propellers.  Around  the  shore- 
line of  campsites,  there  was  often  trash  In 
the  water. 

Mr.  Burgener  went  on  to  discuss  the 
conditions  of  campsites: 

The  campsites  in  the  motor  areas  were 
heavily  used;  grass  was  nonexistent,  the 
dirt  was  either  hard-packed  or  dusty. 
Despite  the  container  laws,  there  was  an 
abundance  of  pop  tops  and  bottle  caps. 
There  was  always  paper  litter.  In  one  site 
3  fisherman  who  apparently  didn't  want  his 
catch  disposed  of  It  under  a  bush.  In  con- 
trast, the  campsite  In  paddle-only  waters, 
while  they  showed  use.  certainly  weren't 
worn  out.  And  I  never,  repeat,  never  found 
litter. 

Mr.  Chairman,  presently,  72  percent  of 
the  BWCA's  users  are  canoe  enthusiasts 
while  at  least  60  percent  of  the  BWCA's 
water  surface  remains  open  to  motorized 
travel.  If  enacted,  this  compromise  legis- 
lation will  reserve  most  of  the  BWCA's 
lakes  for  canoeists — only  about  6  percent 
of  the  15,000  lakes  in  Minnesota.  I  think 
my  colleagues  would  agree  with  me  that 
there  are  enough  lakes  in  Minnesota  to 
accommodate  just  about  every  type  of 
vessel  a  person  can  dream  up  for  his  or 
her  recreation  pleasure. 

With  this  in  mind.  I  believe  the  mem- 
biers  of  the  Interior  Committee  have 
made  every  effort  to  strike  a  reasonable 
balance  between  adequate  wilderness 
protection  and  motor  usage.  I  believe  the 
concerns  and  interests  of  the  surround- 
ing communities  have  been  fully  con- 
sidered and  dealt  with  fairly.  In  fact,  if 
the  amendments  package  offered  by  my 
colleagues  Mr.  Fraser,  Mr.  Vento,  and 
Mr.  Nolan  is  accepted,  with  only  two 
minor  exceptions  every  resort  bordering 
the  wilderness  will  be  allowed  continued 
motor  usage  of  at  least  10  horsepower 
and  in  some  cases  up  to  25  horsepower  on 
the  lake  on  which  it  is  located.  Motor- 
ized access  is  continued,  by  road  and 
water,  for  every  single  existing  private 
home  or  cabin  on  the  BWCA  periphery. 
Further,  a  number  of  my  constituents 
expressed  concern  that  parts  of  the  very 
popular  Lake  Vermillion  might  be  in- 
cluded in  the  BWCA.  These  small  areas 
have  been  deleted  from  the  BWCA  to 
eliminate  fears  that  motorboat  or  snow- 
mobile use  on  the  lake  might  be  affected 
by  this  bill.  By  passage  of  the  amend- 
ments package,  further  concessions  will 
l)e  made  to  those  who  utilize  motors — 
about  41  percent  of  the  present  motor- 
boat  use  will  be  allowed  to  continue  in 
the  BWCA  until  1984.  compared  to  the 
committee  bill  which  would  allow  only 
about  35  percent  to  continue. 

In  short.  Mr.  Chairman.  I  believe  the 
interests  of  motorboaters  have  been  ade- 
quately considered  in  the  bill  and  I  urge 
its  adoption.* 

•  Mr.  McCLORY.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  12250.  the  Boundary 
Waters  Canoe  Area  Wilderness.  The 
BWCA  should  be  kept  open  to  all  of  the 
public  and  I  feel  the  legislation  we  are 
debating  here  today  accomplishes  this 
goal  by  balancing  the  need  to  provide  for 
the  interests  of  the  people  who  live  and 
work  in  the  BWCA  with  those  of  the  peo- 
ple who  enjoy  the  BWCA  as  a  yearly  va- 
cation area  and  wish  it  to  remain  an  un- 
developed wilderness  area.  Several  areas 


of  the  BWCA  are  set  aside  for  those  who 
wish  to  enjoy  such  outdoor  sports  as 
motorboating  and  snowmobiling,  while 
other  areas  have  been  kept  for  those  who 
wish  to  enjoy  canoeing,  camping,  and 
hiking. 

Mr.  Chairman,  many  of  my  constitu- 
ents enjoy  spending  hours  and  days  of 
peaceful  retreat  in  this  area,  one  of  our 
last  remaining  unspoiled  wilderness 
treasures,  and  I  hope  the  majority  of  my 
colleagues  in  this  body  will  join  me  in 
support  of  this  worthwhile  legislation.* 
•  Mr.  PINDLEY.  Mr.  Chairman.  I  would 
like  to  add  my  support  to  the  so-called 
Burton-Vento  version  of  the  Boundary 
Waters  Canoe  Area  bill.  As  you  know,  the 
Boundary  Waters  Canoe  Area  is  the  only 
lakeland  canoe  area  in  the  Nation,  pro- 
viding an  ideal  environment  for  canoe 
enthusiasts  and  fishermen  alike.  And 
since  this  area  is  unique  to  the  Nation, 
it  attracts  visitors  from  all  over  the 
country  who  wish  to  admire  and  use  this 
wilderness  area. 

Since  its  creation  in  1964  as  a  primi- 
tive wilderness  area,  this  area  of  north- 
eastern Minnesota  has  come  under  con- 
siderable legal  challenge  concerning  the 
use  of  outboard  motors,  ski  mobiles,  ac- 
cess to  lakes  and  resorts,  and  timber  cut- 
ting. This  bill  seeks  to  put  an  end  to  this 
drawnout  litigation  and  attempts  to  cre- 
ate a  balance  between  reasonable  access 
to  the  area  by  canoeists  and  allowing  the 
resorts  to  stay  in  operation  or  be  bought 
out  by  the  Federal  Government  at  fair 
market  value. 

It  is  not  only  a  bill  that  would  benefit 
the  people  of  northeastern  Minnesota, 
but  would  benefit  all  Americans  who  wish 
to  have  the  enjoyment  of  canoeing 
through  an  area  unobstructed  and  over- 
developed by  commercial  interests.* 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  rise  in  support  of  this  bill 
and  briefly  would  like  to  point  out  some 
of  the  primary  reasons  for  my  enthusi- 
astic support. 

In  1964,  this  Congress  approved  a 
measure  which  included  the  Boundary 
Waters  Canoe  Area  in  our  Wilderness 
System.  We  have  the  chance  to  finish 
our  work  today  and  bring  this  area  a 
little  closer  to  the  intent  of  the  Congress 
at  that  time  and  the  true  definition  of 
wilderness.  The  two  most  critical  differ- 
ences in  the  amended  committee  bill  and 
the  Oberstar  substitute  surround  the 
usage  of  motorboats  and  snowmobiles. 
Many  people  have  voiced  their  concern 
over  the  elderly  and  handicapped  who 
will  not  be  able  to  enjoy  this  wonderful 
area  unless  they  are  allowed  to  use  mo- 
torboats. On  the  contrary,  these  people 
support  an  unmechanized  wilderness  sys- 
tem. Local  motorboaters.  within  a  75- 
mile  radius  of  this  area,  account  for  only 
7  percent  of  the  total  BWCA  users.  There 
are  over  11.000  lakes  in  Minnesota  out- 
side this  area  for  motorboaters  to  vaca- 
tion on.  There  is  only  one  Boundary 
Waters  Canoe  Area,  liiis  amended  bill 
allocates  15  percent  of  the  water  area 
of  our  Nation's  only  canoeing  wilderness 
to  motorboat  use  for  22  more  years.  Per- 
sonally, I  believe  this  is  more  than  gen- 
erous considering  Lake  Superior  is  right 
next  door  for  motorboat  use. 
When    this    Congress    approved    the 
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Boundary  Waters  Canoe  Area  bill  in 
1964,  to  be  included  in  the  Wilderness 
System,  that  is  exactly  what  we  meant — 
wilderness.  No  snowmobiles  are  allowed 
in  any  wilderness  system,  and  2  years 
ago  they  were  banned  within  BWCA.  We 
are  adding  50,000  more  acres  to  the 
BWCA,  most  of  which  incidently  is  fed- 
erally owned.  It  seems  ridiculous  to  allow 
snowmobiling  to  occur  if  we  really  want 
to  protect  this  precious  area  as  wilder- 
ness for  future  generations. 

Finally,  I  would  like  to  say  one  quick 
thing  about  the  effect  this  bill  will  have 
on  the  local  economy.  Whenever  we  con- 
sider "environmental "  legislation  here  on 
the  floor,  there  are  those  who  inevitably 
say  that  this  particular  measure  will  have 
an  adverse  effect  on  business.  This  could 
not  be  further  from  the  truth.  In  fact, 
this  bill  will  be  a  boon  to  the  local  econ- 
omy. This  is  the  only  exclusive  canoe 
area  in  our  Nation.  More  folks  have  not 
used  the  BWCA  In  the  past  because  of 
motorboaters  than  people  who  do  not 
use  this  area  because  of  canoeists.  En- 
thusiastic canoeists  will  happily  vaca- 
tion in  the  beautiful  and  pristine  water- 
ways of  the  State  of  Minnesota  if  we  act 
accordingly  and  protect  this  area.  In  ad- 
dition, this  bill  specifically  provides  fi- 
nancial and  technical  assistance  to  mer- 
chants and  resort  owners  to  make  the 
needed  adjustments  for  the  different 
clientele. 

I  applaud  the  Committee  on  Interior 
and  Insular  Affairs  for  their  work  on  this 
legislation.  I  hope  my  colleagues  will 
overwhelmingly  vote  in  favor  of  this  bill. 

•Riank  you. 
•  Mr.  CONTE.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  proposal  we  are 
now  considering,  with  the  modifications 
proposed  by  the  gentlemen  from  Min- 
nesota (Messrs.  Fraser,  Vento.  and 
Nolan).  Mr.  Chairman,  the  proposal  re- 
flects several  significant  concessions 
made  by  the  spunsors  of  the  proposal, 
along  with  the  members  of  the  Interior 
Committee,  in  an  attempt  to  limit  the 
so-called  economic  disruptions  that  may 
result  from  this  conservation  proposal. 
The  proposal  reflects  the  serious  intent 
of  the  Congress  to  eliminate  the  poten- 
tial destruction  of  this  pristine  wilder- 
ness, the  largest  wilderness  east  of  the 
Rocky  Mountains,  and  the  most  heavily 
visited  wilderness  in  our  system.  The  bill 
will  designate  approximately  1.1  million 
acres  as  the  Boundary  Waters  Canoe 
Area  Wilderness.  This  designation  will 
preclude  mining  and  logging  in  the  area. 
.In  dispute  is  the  provision  of  the  reported 
'bill,  as  proposed  to  be  modified  by  the 
Fraser,  Vento,  Nolan  amendment,  that 
will  limit  the  use  of  motorized  vehicles 
such  as  motorboats  and  snowmobiles. 
The  limit  on  these  environmentally  dis- 
ruptive vehicles  is  necessary  in  order  to 
protect  the  integrity  of  this  pristine 
wilderness. 

Mr.  Chairman,  this  proposal  repre- 
sents an  opportunity  for  the  Congress  to 
finally  resolve  this  50 -year  battle  over 
the  use  of  these  magnificent  lakes.  The 
amendment  that  is  being  offered  by  the 
three  gentlemen  from  that  great  State 
where  this  wilderness  area  is  to  be 
permanently  established,  is  another 
compromise  of  the  original  proposal. 
These  two  significant  modifications  are 


designed  to  resolve  the  issues  in  a  man- 
ner that  is  both  fair  and  just  to  the  resi- 
dents of  the  affected  area  while  still 
maintaining  the  wilderness  in  its  natural 
state.  The  amendment  will  still  allow 
for  41  percent  of  current  motorboat  us- 
age to  continue  in  the  region,  until  the 
year  2000.  The  amendment  provides  for 
the  continued  use  of  motorboats  by  re- 
sort owners  on  the  lakes  on  which  they 
are  located.  However,  the  amendment 
also  protects  the  wilderness  from  the 
deep  intrusions  of  these  noisy  "Toys  of 
Man,"  by  limiting  the  quantity  of  lakes 
open  to  such  recreation  to  1'7  percent, 
serviced  by  13  percent  of  the  campsites. 
This  is  generous  in  the  light  of  the  avail- 
able lakes  outside  of  this  pristine  wil- 
derness that  are  easily  accessible  to  the 
motorboat  enthusiasts.  The  region  sup- 
ports roughly  39,500  other  lakes,  includ- 
ing 2,500  lakes  of  10  acres  or  more  in  the 
immediate  vicinity  of  the  proposed  wil- 
derness, that  can  be  utilized  by  the  mo- 
torboat enthusiasts,  the  wilderness,  on 
the  other  hand,  is  the  only  true  sanctuary 
for  the  canoeists  left  in  that  entire  re- 
gion. Thus,  the  proposed  wilderness  will 
reduce  the  number  of  lakes  in  the  State 
open  for  motorboats  by  only  2  percent. 
Mr.  Chairman,  that  is  a  small  price  to 
pay  for  such  large  dividends. 

The  amendment  also  attempts  to  pro- 
tect the  resort  owners,  with  the  inclusion 
of  a  3-year  program  of  technical  assist- 
ance to  any  resort  owner  seeking  to 
change  over  frdm  a  motorboat  clientele 
to  one  oriented  to  the  wilderness.  Addi- 
tionally, the  proposal  calls  for  the  Gov- 
ernment to  purchase  private  properties 
that  are  offered  for  sale,  at  fair-market 
prices,  at  the  total  discretion  of  the 
owners. 

The  other  major  point  of  disagree- 
ment that  is  addressed  by  the  amend- 
ment, is  the  limit  on  the  use  of  snow- 
mobiles. The  proposal  that  was  reported 
out  of  the  Interior  Committee  would  ban 
such  activities,  as  it  presents  a  real  de- 
structive threat  to  the  wildlife  and  habi- 
tat. The  recent  studies  indicate  that  the 
use  of  snowmobiles  is  almost  entirely 
limited  to  the  local  residents,  who  find 
this  a  convenient  mode  to  assist  them  in 
reaching  the  lakes  for  winter  trout  fish- 
ing. Again,  there  are  vast  areas  outside 
of  the  proposed  wilderness  that  can  be 
utilized  for  this  purpose.  Thus,  the  com- 
mittee wisely  decided  to  ban  this  ac- 
tivity as  it  was  neither  necessary  nor  was 
it  a  drawing  card  for  attracting  visitors. 
The  ban  of  these  noisy  vehicles  will 
allow  for  the  wilderness  to  exist  as  un- 
disturbed as  possible.  Such  a  ban  is  con- 
sistent with  the  intent  of  a  wilderness 
designation. 

Finally.  Mr.  Chairman.  I  would  like  to 
conclude  with  the  observation  that  it  is 
the  motorboat  and  snowmobile  enthu- 
siasts who  have  alternatives  readily 
available  to  them,  not  the  canoeist  or  the 
individual  who  enjovs  the  tranquillity 
and  pristine  beauty  of  a  true  wilderness 
area.  We  have  an  opportunity  to  preserve 
'  this  priceless  area,  an  opnortunitv  that 
mav  not  present  itself  again.  We  have 
weakened  the  initial  proposil  twice,  we 
cannot  further  weaken  this  landmark 
proposal  and  still  call  it  a  conservation 
measure.  We  must  put  the  preservation 


of  this  wilderness  ahead  of  the  self-serv- 
ing desires  of  a  few.  I  urge  my  colleagues 
to  support  the  amendment  to  be  offered 
by  the  three  gentlemen  from  Minnesota, 
it  will  result  in  the  establishment  of  a 
magnificent,  national  wilderness  that 
can  be  experienced  by  all  Americans. 
Thank  you,  Mr.  Chairman.* 

*  Mr.  SKUBITZ.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  12250  which  makes 
changes  in  the  current  usage  of  the 
Boundary  Waters  Canoe  Area  in  Minne- 
sota. 

I  would  urge  my  colleagues  to  keep  in 
mind  as  we  consider  this  bill,  that  while 
this  area  has  large  segments  set  aside 
for  canoe  use  only,  there  are  also  large 
areas  which  have  been  traditionally  re- 
served for  multiple  use.  While  it  is  my 
understanding  that  the  mineral  and  tim- 
ber issues  are  no  longer  in  significant 
dispute,  we  will  be  asked  to  consider 
provisions  which  may  significantly  af- 
fect current  motorboat  usage  which  re- 
lates directly  to  the  continued  existence 
of  established  resorts  and  small  busi- 
nesses which  depend  on  the  area  for 
their  livelihood. 

I  believe  the  committee  bill  was  a 
product  of  a  spirit  of  compromise  but 
will  be  improved  by  amendments  regard- 
ing increased  motor  usage  and  elimina- 
tion of  the  National  Recreation  Area.  At 
the  same  time,  the  area  reserved  for 
canoe  usage  will  be  enlarged  to  meet  in- 
creased demand  and  environmental  con- 
cerns. I  urge  my  colleagues  to  support 
these  amendments  and  to  listen  carefully 
to  those  arguments  offered  by  the  gen- 
tleman from  Minnesota  (Mr.  Oberstar) 
which  would  further  modify  this  legis- 
lation.* 

*  Mr.  CORCORAN  of  Illinois.  Mr. 
Chairman.  I  rise  in  enthusiastic  support 
of  this  boundary  waters  wilderness  legis- 
lation, H.R.  12250,  a  bill  which  has  gen- 
erated a  great  deal  of  interest  from  all 
parts  of  our  country — but.  particularly 
from  ths  Midwest  whose  own  wilderness 
vanished  so  long  ago.  I.  myself,  have  wit- 
nessed the  great  amount  of  interest  this 
issue  has  generated.  People  representing 
both  sides  of  the  controversy  have  spent 
hours  with  my  staff  and  me.  and  con- 
stituents from  all  over  my  district  have 
written  me  hundreds  of  letters. 

I  believe  that  the  recommendations  of 
the  House  Interior  Committee  are  based 
on  a  careful  balancing  of  all  points  of 
view.  For  this  reason  I  have  cosponsored 
H.R.  12250. 

Two  days  of  hearings  were  held  In 
Minnesota  last  summer,  and  3  days  of 
hearings  were  convened  in  Washington 
in  late  summer  and  early  fall.  At  all 
points  during  the  process,  testimony  was 
solicited  from  all  sides.  Each  of  the  hear- 
ings ran  many  hours,  providing  a  thor- 
ough exposure  of  the  issues  involved.  In 
addition,  an  arrangement  was  worked 
out  under  which  the  concerns  of  local 
residents  could  be  raised  directly  to  the 
committee — suggestions  were  made, 
clarifications  presented,  questions  asked, 
and  amendments  offered  on  their  b^alf . 
I  think  the  committee  deserves  praise  for 
the  fairness  of  its  deliberations. 

I  also  believe  that  the  bill  itself  strikes 
a  reasonable  and  workable  balance  be- 
tween the  need  to  address  the  legitimate 
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concerns  of  local  residents  and  the  need 
to  protect  this  unique  area  for  future 
generations.  As  the  members  of  the  com- 
mittee have  described,  the  bill  contains 
a  number  of  provisions  that  should  help 
buffer  the  impact  on  local  residents. 

First,  the  Fraser-Nolan-Vento  amend- 
ments have  deleted  the  national  recrea- 
tion area,  a  provision  iii  the  committee 
bill  which  many  local  residents  found 
threatening.  Second,  the  bill  and  amend- 
ments open  all  or  part  of  16  lakes  in 
the  wilderness  to  continued  motorboat 
use.  Every  lake  on  which  there  are  con- 
centrations of  homes  and  resorts  as 
well  as  a  number  of  the  area's  prime 
fishing  lakes  is  opened  to  motorboats 
either  permanently  or  on  an  extended 
phaseout  basis.  Third,  the  measure  au- 
thorizes financial  and  technical  assist- 
ance to  help  resorts  and  other  businesses 
adjust  to  a  more  wilderness-oriented 
clientele.  The  bill  creates  a  situation  in 
which  existing  resorts  will  be  in  a  unique 
position  to  appeal  to  a  growing  market 
for  edge-of-the-wilderness  vacations. 
They  will  be  located  on  a  lake  where 
motorboats  are  permitted  and  yet  will 
lie  only  one  lake  away  from  paddle-only 
lakes  and  streams.  Fourth,  the  Secretary 
of  Agriculture  is  directed  by  the  bill  to 
intensify  outdoor  recreational  programs 
in  the  Superior  National  Forest -outside 
the  BWCA:  the  committee  report  men- 
tions such  programs  as  completing  un- 
finished snowmobile  trails,  constructing 
additional  campsites  on  populat  lakes, 
improving  lake  access  sites,  and  build- 
ing new  parking  facilities.  The  Depart- 
ment is  also  authorized  to  construct  a 
new  system  of  hiking  trails  in  the  BWCA, 
particularly  in  locations  where  existing 
resorts  might  benefit. 

Just  as  the  bill  takes  into  account  the 
concerns  of  the  local  communities,  it  also 
sets  out  a  plan  for  management  that  en- 
hances the  wilderness  character  of  the 
Boundary  Waters.  It  calls  for  a  prohibi- 
tion on  mining  and  logging,  goals  on 
which  all  parties  are  now  agreed.  It 
scales  down  the  amount  of  motorboat 
use  in  a  way  that  does  justice  to  the 
area's  designation  as  this  Nation's  only 
lakeland  canoeing  wilderness.  It  contin- 
ues the  ban  on  snowmobiles  promulgated 
by  the  Department  of  Agriculture  in 
1976.  These  steps  go  a  long  way  toward 
guaranteeing  that  our  children's  chil- 
dren will  be  able  to  enjoy  and  learn  from 
one  of  our  country's  most  unique  natural 
treasures.  This  is  needed  legislation  that 
I  feel  deserves  our  support* 
•  Mr.  FISHER.  Mr.  Chairman,  in  sup- 
porting the  Fraser-Vento-Nolan  substi- 
tute, I  wish  to  make  one  point  in  particu- 
lar. That  is,  the  version  which  goes  as  far 
as  is  practicable  in  preserving  quietness 
in  the  Boundary  Waters  Canoe  Area,  in 
my  judgment  deserves  support.  The  Fra- 
ser-Vento-Nolan bill  does  that. 

The  area  we  are  dealing  with  is  a 
canoeing  area,  not  a  motorboat  or  a 
snowmobile  area.  These  latter  two  means 
of  conveyance  are  noi^,  no  question 
about  that.  Minnesota  rightly  boasts  of 
being  the  land  of  10.000  lakes.  It  seems 
to  me  a  few  hundred  of  these  lakes 
should  be  preserved  against  the  noisy  in- 
trusion of  motors,  leaving  the  remaining 
9.000  and  more  for  motorboats  in  the 


summer  and  snowmobiles  in  the  winter. 
Furthermore,  this  is  the  only  area  in  the 
whole  country  set  aside  exclusively  for 
canoeing. 

Canoeing  is  a  quiet  activity,  almost 
noiseless  for  the  expert.  Raucous  noise 
such  as  that  created  by  gasoline  motors 
is  altogether  inconsistent  with  the 
essence  of  canoeing  recreation  which  is 
soft,  hushed,  contemplative,  and  sooth- 
ing to  the  nerves.  Even  in  white-water 
canoeing,  such  as  may  be  enjoyed  in 
streams  connecting  the  many  lakes  in 
the  BWCA.  there  is  relative  quiet  except 
for  the  noise  of  the  rushing  water. 

I  have  been  canoeing  in  this  marvel- 
ously  beautiful  area  mariy  times.  Its 
stillness  is  a  major  part  of  its  charm.  I 
can  remember  paddling  a  few  hundred 
yards  off  from  shore  at  dusk  and  listen- 
ing to  the  echoes  that  resound  off  the 
low  hills  that  surround  many  of  the 
lakes.  The  tapping  of  a  finger  on  the  side 
of  a  canoe  will  produce  an  echo  as  will 
the  snapping  of  one's  fingers  or  even  the 
clicking  of  one's  teeth.  That  is  how  still 
it  is.  At  such  a  time  a  few  ducks  taking 
off  from  the  water  will  sound  like  100. 
An  outboard  motor  in  such  a  setting 
would  be  incongruous  and  deafening,  a 
totally  unwelcome  intrusion.  Somewhere 
in  this  country,  not  too  difficult  to  get  to, 
there  have  to  be  a  few  places  of  such 
stillness. 

Well,  there  &re  other,  more  weighty 
reasons  for  preferring  the  version  of  this 
bill  which  cuts  back  on  noise.  But  this 
is  the  aspect  I  wish  to  emphasize.  It  is 
not  unimportant  when  you  stop  to  think 
about  it.* 

•  Mr.  VENTO.  Mr.  Chairman,  several 
points  have  been  raised  during  today's 
debate  on  H.R.  12250  that  must  be  an- 
swered and  clarified.  I  believe  that  such 
a  clarification  will  be  most  useful  for 
my  colleagues  in  their  deliberations. 

It  has  been  stated  that  motorboats  do 
not  have  any  harmful  impacts  on  the 
lakes  within  the  BWCA.  This  sUte- 
ment  is  inaccurate  and  must  be  cor- 
rected. The  lakes  of  the  BWCA  are 
very  sensitive  and  vulnerable  to  pollu- 
tion because  of  their  natural  chemical 
characteristics,  high  quality  water,  and 
the  characteristics  of  their  surrounding 
watersheds.  At  this  point  in  time,  the 
lakes  have  been  able  to  assimilate  the 
pollutants  discharged  by  motorboats 
and  motor  canoes.  However,  as  the  de- 
mand for  outdoor  recreation  opportuni- 
ties increase,  so  will  the  use  of  motor- 
boats  in  the  BWCA  dramatically  in- 
crease. Currently  in  the  BWCA  there 
exists  no  system  for  controlling  the  num- 
ber of  boats  that  can  have  access  to  a 
given  lake.  On  some  of  the  more  popular 
lakes,  lines  of  speedboats  already  wait 
to  be  launched  and  these  lines  will  grow 
longer  each  year  unless  some  restrictions 
are  imposed.  In  May  of  1977,  the  Min- 
nesota congressional  delegation,  led  by 
the  late  Senator  Humphrey,  wrote  to 
the  Department  of  Agriculture  regard- 
ing the  status  of  the  BWCA  and  potential 
impacts  on  its  use.  quality,  and  future. 
Included  in  the  questions  that  were  asked 
was  "What  is  the  suitabilit"  of  w-»»er 
routes  and  aquatic  life  in  the  BWCA 
for  travel  by  canoe  and  mo*ori'ed  craft?" 
I  think  that  it  is  appropriate  at  this 


time  to  read  excerpts  of  Dr.  Cutler's 
response : 

Motorized  water  travel,  by  either  canoe  or 
boat,  could  have  a  greater  potential  Impact 
on  lakes  than  does  paddle  canoe  travel.  Pol- 
lution results  from  spillage,  exhaust  emis- 
sions, and  direct  discharge  of  unburned  gas 
and  oil  Into  the  water  by  outboard  motors. 
Outboard  motors  commonly  waste  10-20  per- 
cent of  their  fuel  by  discharging  It  directly 
Into  water  through  the  exhaust  system.  Al- 
though this  wasted  fuel  has  the  potential  for 
creating  Impacts  In  the  sensitive  water 
no  effects  on  water  quality  have  been  meas- 
ured to  date  on  motorized  routes  in  the 
BWCA.  Lakes  and  streams  have  an  assimi- 
lative capacity  to  withstand  pollution  up 
to  a  point,  and  apparently  motorized  use  on 
most  of  the  routes  has  been  within,  or  has 
not  significantly  exceeded  this  assimilative 
capacity.  Thus,  motorized  use  at  current 
levels  has  not  had  a  measurable  amount 
of  Impact  on  water  to  date.  However.  It 
should  be  noted  that  Intensive  Investiga- 
tions of  this  potential  problem  have  not 
been  conducted  on  these  lakes. 

Mr.  Chairman  and  colleagues,  Amer- 
ica has  been  fortunate  that  the  lack  of 
proper  precaution  has  not  destroyed  the 
pristine  qualities  of  the  lakes  of  the 
BWCA.  Only  the  hitherto  limited  motor- 
boat  use  within  the  BWCA  has  orevented 
measurable  degradation  of  the  water 
quality <*But  we  can  no  lonster  leave  such 
matters  to  fate.  Congress  must  act 
quickly  to  correct  this  potential  destruc- 
tive force.  Urgency  is  a  key  factor  In 
our  deliberations.  TTie  water  tempera- 
ture and  the  terrain  of  this  region  make 
assimilation  of  pollutants  a  slow  process. 
The  city  of  Ely  has  one  of  the  most 
complex  tertiary  treatment  systems  In 
our  coimtry.  Because  of  the  conditions  of 
the  water,  biodegradation  is  a  slow  pro- 
cess and  the  capacity  of  the  lakes  to 
assimilate  pollutants  is  much  lower  than 
warmer  lakes  throughout  the  country. 
Unless  Congress  acts  to  protect  the 
BWCA,  the  threat  to  the  lakes  through- 
out the  area  will  become  a  very  real 
possibility. 

Motorboats  and  motorcanoes  also 
pose  a  threat  to  the  waterfowl  that  nest 
in  the  BWCA.  Large  populations  of  loons 
and  eagles  use  the  BWCA  as  their  nest- 
ing ground  and  recent  studies  seem  to 
indicate  that  motorized  disturbances 
have  a  disruptive  influence  on  nesting 
patterns.  As  the  Department  of  Agricul- 
ture letter  of  July  1,  1977,  states: 

Motorized  travel  may  have  an  adverse 
Impact  on  tbe  nesting  success  of  loons  and 
eagles.  Both  are  common  to  the  BWCA.  A 
recent  study  suggests  that  loon  nesting 
success  Is  higher  on  paddle-only  routes 
than  on  motor  routes.  In  addition,  research 
has  demonstrated  adverse  Impacts  on  bald 
eagle  nesting  due  to  disturbances  caused  by 
snowmobiles  and  other  motorized  use  during 
the  nesting  season. 

Much  attention  has  been  paid  to  the 
availability  of  the  BWCA  for  handi- 
capped and  senior  citizens.  In  consider- 
ing this  issue,  we  must  emphasize  how 
best  to  allow  senior  citizens  and  the 
handicapped  to  participate  in  the  wil- 
derness experience  offered  by  the  BWCA. 
In  a  June  2,  1978,  resolution,  the  Minne- 
sota State  Council  for  the  Handicapped 
stated: 

Therefore  be  It  resolved,  that  the  Minne- 
sota   State    Council    for    the    Handicapped 
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of  the  lakes,  waterways,  and  associated  for- 
ested areas  known  as  the  Boundary  Waters 


advocates  for  the  Inclusion  In  any  legislation 

and/or    regulations    governing    the    BWCA, 

specific   recognition   of,   and   the   allowance     Canoe  Area  (hereinafter  In  this  Act  referred 

tor  reasonable  accommodation  to,  the  needs     to  as  the  BWCA)   ^^  *«_  .I'^L?!."^!.^*; Jf "Li!? 

of  persons  with  disabilities.  '"    "       "  -    -■  -    ■        ._»  -    ♦   .  — . 

Be  It  further  resolved  that  any  legislation 
pending  on  the  BWCA,  direct  the  appropriate 
regulatory  agency,  In  consultation  with  per- 
sons having  dlsabUltles  and/or  organiza- 
tions representing  them.  Including  but  not 
limited  to  the  Minnesota  State  Council  for 
the  Handicapped,  to  Incorporate  within  the 
management  plan  and  policies,  guidelines 
which  will  support  participation  In  the 
tcilderneM  experietice  by  persons  who  are 
disabled  while  maintaining  the  wilderness 
environment.  (Emphasis  added.) 

Only  in  H.R.  12250  is  this  goal  accom- 
plished. By  designating  motorized  and 
nonmotorized  peripheral  lakes,  the 
House  offers  the  handicapped  equal 
opportunities  to  enjoy  the  BWCA.  For 
those  who  wish  to  use  motorboats,  a 
large  portion  of  the  water  within  the 
BWCA  remains  open  to  motorized  use. 
For  those  who  wish  to  enjoy  a  canoe 
wilderness  experience  without  the  dis- 
ruptions of  motorboats  and  the  diffi- 
culties of  portaging,  some  peripheral 
lakes  will  now  be  available  for  their  use. 

"This  bill  also  directs  the  Secretary  of 
Agriculture  to  establish  a  program  to 
expand  the  outdoor  recreation  oppor- 
tunities for  the  disabled.  Such  a  pro- 
gram has  long  been  needed  and  I  am 
proud  to  see  it  incorporated  into  this 
legislation. 

Mr.  Chairman,  I  hope  that  these 
clarifications  will  help  my  colleagues 
in  their  deliberations.* 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  thank  God  that  the  Committee 
on  Rules  allowed  only  2  hours  instead 
of  20  for  general  debate,  and  I  yield  back 
the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
it  shall  be  in  order  to  consider  the 
amendment  printed  in  the  Congres- 
sional Record  of  May  31,  1978,  by  Rep- 
resentative Oberstar  of  Minnesota  if  of- 
fered as  an  amendment  in  the  nature  of 
a  substitute  to  the  bill. 

The  Clerk  will  read. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  0/  the  United  States  of 
America  in  Congress  assembled, 

riNDINGS 

Section  1.  The  Congress  finds  that  It  is 
necessary  and  desirable  to  provide  for  the 
protection,  enhancement,  and  preservation  of 
the  natural  values  of  the  lakes,  waterways, 
and  associated  forested  areas  known  (before 
the  date  of  enactment  of  this  Act)  as  the 
Boundary  Waters  Canoe  Area,  and  for  the 
orderly  management  of  public  use  and  en- 
joyment of  that  area,  primarily  as  wilderness, 
and  of  certain  contiguous  lands  and  waters, 
while  at  the  same  time  protecting  the  spe- 
cial qualities  of  the  area  as  a  natural  forest- 
lakeland  wilderness  ecosystem  of  major 
esthetic,  cultural,  scientific,  and  educational 
value  to  the  Nation. 

AMENDMENT    IN    THE    NATURE   OF    A    SUBSTITUTE 
OFFERED    BY    MR.    OBERSTAR 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
offer  an  amendment  in  the  nature  of 
a  substitute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Oberstar:  Strike  all  after 
the  enacting  clause  and  Insert  the  follow- 
ing: 

Section  1.  The  Congress  finds  that  It  Is 
necessary  to  provide  for  orderly  management 


widest  public  use  and  enjoyment  of  the  area, 
primarily  as  wilderness,  and  to  assure  pro- 
tection of  the  area's  primitive  character. 

Sec.  2.  It  Is  the  purpose  of  this  Act  to  pro- 
vide for  such  measures  respecting  the  BWCA 
as  will — 

(1)  maintain  high  water  quality  In  such 
area,  and  protect  against  chemical  deg- 
radation. 

(2)  protect  the  natural  character  and  en- 
vironmental quality  of  lakes,  streams,  shore- 
lines In  such  area, 

(3)  assure  access  to  such  area  by  all 
Americans,  Including  senior  citizens  and  the 
handicapped, 

(4)  prevent  the  exploitation  of  mineral  re- 
sources throughout  the  area, 

(5)  provide  for  the  optimum  management 
of  fish  and  wildlife  In  such  area  and  enhance 
the  recreational  enjoyment  of  such  re- 
sources, Including  fishing  and  hunting. 

(6)  prevent  further  road  development 
throughout  the  area,  and  restore  existing 
roads  In  the  area  to  a  natural  condition. 

Sec.  3.  (a)  The  Secretary  shall  administer 
the  BWCA  In  accordance  with  the  provisions 
of  this  Act.  the  Wilderness  Act,  and  In  ac- 
cordance with  other  laws,  rules,  and  regula- 
tions generally  applicable  to  areas  desig- 
nated as  wilderness,  except  that  any  refer- 
ence to  motorboats  In  section  (4)  (d)(1)  of 
the  Wilderness  Act  shall  not  apply  to  the 
BWCA. 

(b)  Paragraph  (5)  of  section  4(d)  of  the 
Wilderness  Act  Is  hereby  repealed  and  para- 
graphs (6).  (7).  and  (8)  of  such  section  4(d) 
are  hereby  redesignated  as  paragraphs  (5). 
(6),  and  (7). 

Sec.  4.  (a)  The  use  of  motorboats  and 
snowmobiles  shall  be  permitted  by  the  Sec- 
retary In  the  areas  within  the  BWCA  des- 
ignated for  such  use  on  the  map  entitled 
•Motor  Recreation  Zones— Boundary  Waters 
Canoe  Area  "  dated  April  1978.  The  use  of 
motorboats  and  snowmobiles  under  this  sub- 
section shall  be  subject  to  such  reasonable 
rules  and  regulations  as  the  Secretary  deems 
necessary  to  carry  out  the  purposes  of  this 
Act. 

(b)  In  administering  the  areas  In  which 
the  use  of  motorboats  Is  permitted  under 
subsection  (a),  the  Secretary  shall  not  Im- 
pose any  horsepower  limitation  on  outboard 
motors  which  are  ten  horsepower  or  less  ex- 
cept that  In  the  case  of  the  following  lakes, 
the  Secretary  shall  impose  no  horsepower 
limitation  on  outboard  motors  which  are 
twenty-five  horsepower  or  less: 

Trout. 

Lac  La  Croix. 

Fall. 

Newton. 

Brass  wood. 

Moose. 

Newfound. 

Birch. 

Sucker. 

Snowbank. 

Saganaga. 

Seagull. 

Brule. 

East  Bearskin. 

Clearwater. 

Pine. 

(c)  Nothing  In  this  section  shall  be  con- 
strued to  provide  that  mechanical  portages 


pUcable  prohibition  or  withdrawal  from  entry 
or  appropriation  under  any  provision  of  the 
Wilderness  Act  or  under  any  other  provision 
of  law,  no  permit.  lease  or  other  authoriza- 
tion may  be  Issued  by  any  agency  or  author- 
ity of  the  United  States  for — 

( 1 )  exploration  for,  or  mining  of,  minerals 
owned  by  the  United  States  within  the 
BWCA;  or 

(2)  the  use  of  land  owned  by  the  United 
States  in  relation  to  any  mining  or  explora- 
tion for  minerals  in  the  BWCA. 

The  prohibitions  contained  in  this  subsec- 
tion and  any  withdrawal  from  entry  or  ap- 
propriation for  mining  or  exploration  for 
minerals  applicable  to  the  BWCA  shall  not 
apply  to  the  extent  specifically  provided  In 
legislation  enacted  by  the  United  States  after 
the  date  of  enactment  of  this  Act  pursuant 
to  a  national  emergency  declared  by  the 
President. 

(b)  The  provisions  of  paragraphs  (2)  and 
(3)  of  section  4(d)  of  the  Wilderness  Act  (78 
Stat.  890;  16  U.S.C.  1133d(5) )  shall  not  apply 
to  the  BWCA. 

(c)  The  Secretary  is  authorized  and  di- 
rected to  acquire  any  minerals  or  mineral 
rights  alleged  to  be  owned  by  persons  other 
than  the  Federal  or  State  governments  in 
the  following  manner — 

(1)  The  Secretary  first  shall  seek  to  ac- 
quire these  minerals  or  mineral  rights  by  do- 
nation. In  seeking  a  donation,  the  Secretary 
shall  inform  the  person  alleging  the  owner- 
ship Interest  of  the  procedures  and  limita- 
tions to  be  followed  In  acquisition  by  pur- 
chase as  set  forth  in  paragraph  (2)  below. 

(2)  If  the  person  alleging  the  ownership 
Interest  does  not  donate  his  minerals  or 
mineral  rights  to  either  the  Federal  or  State 
governmenU,  the  Secretary  shall  acquire  the 
rights  by  purchase,  within  the  limits  of 
funds  appropriated  for  land  acquisition  In 
the  Superior  National  Forest,  and  in  an 
amount  appropriately  discounted  for  the  fol- 
lowing factors  existent  in  relation  to  the 
particular  mineral  Interest: 

(A)  The  original  patenting  from  the  Fed- 
eral public  domain  was  fraudulent.  The 
patenting  of  lands  in  the  BWCA  is  prima 
facie  fraudulent  if  (1)  the  Act  under  wlilch 
the  patent  was  issued  was  one  of  the  Acts  In- 
tended to  put  settlers  on  the  land,  such  as, 
but  without  limitation,  the  Cash  Purchase 
Act  of  1820  (Chapter  LI,  Act  of  April  24,  1820. 
3  U.S.  Stat.  566.  567,  as  amended);  the  Pre- 
emption Act  of  1830  (chapter  CCVIII.  Act  of 
May  29.  1830.  4  U.S.  Stat.  420.  421,  as 
amended) :  the  Homestead  Act  of  1862  (chap- 
ter LXXV,  Act  of  May  20,  1862,  12  U.S.  SUt. 
392-394,  as  amended);  and  the  Timber  and 
Stone  Act  (Chapter  150.  Act  of  June  3.  1878, 
20  U.S.  Stat.  88,  89.  as  amended,  particularly 
bv  chapter  375,  Act  of  August  4.  1892.  27 
U.S.  Stat.  348);  and  (11)  the  land  was  pat- 
ented after  1875  and  before  the  establish- 
ment of  the  Superior  National  Forest  by 
proclamation  on  February  13,  1909.  The  Sec- 
retary also  shall  consider  any  other  evidence 
or  fraud  when  determining  the  values  of  the 
minerals  such  as  (1)  the  transfer  by  the 
entryman  or  patentee  of  whole  or  partial  in- 
terests in  the  property  during  the  patenting 
process  or  soon  thereafter.  (11)  the  appear- 
ance in  the  chain  of  title  of  persons  known 
to  have  participated  in  land  speculation  as 
land  brokers,  entrymen,  or  in  other  capaci- 
ties. 

(B)  The  date  of  separation  of  the  mineral 


necessary  to  serve  motor  routes  permitted  In      or  mineral  rights  from  the  surface  Interest 


the  BWCA  shall  riot  be  permitted  to  remain 
in  operation. 

,  (d)  In  establishing  limitation  on  out- 
board motors  used  on  canoe  towboats  and 
utility  boats,  the  Secretary  shall  consider — 

(A)  the  size  of  any  lake  on  which  any 
such  boat  primarily  wil  be  used,  and 

(B)  the  size  of  any  motor  necessary  to  pro- 
vide towing  or  utility  service. 

Sec.  5.   (a)    In  addition  to  any  other  ap- 


If  the  separation  occurred  after  1927.  the 
year  when  the  courts  have  determined,  that 
the  roadless  policy  was  established  by  the 
Secretary  for  the  area. 

(C)  Any  other  factor,  such  as  restrictions 
on  mining  within  the  area  imposed  by  State 
or  local  government,  or  by  operation  of 
treaty. 

(3)  In  the  event  any  legal  action  or  pro- 
ceeding arises  in  relation  to  minerals  or  mln- 
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eral  rights  where  the  patenting  Is  prima 
facie  fraudulent,  the  Secretary  shall  assert 
his  right  to  constructive  or  public  trusts  or 
to  recover  money  damage  for  the  land  ac- 
quired through  fraud. 

(e)  Notwithstanding  any  requirement  of 
this  section,  the  Secretary  shall  have  au- 
thority to  acquire  within  the  BWCA,  exist- 
ing mineral  Interests  by  donation,  purchase, 
exchange  or  through  exercise  of  the  power  of 
eminent  domain. 

(f)  There  is  authorized  to  be  appropriated 
to  the  Secretary  such  sums  as  may  be  re- 
quired to  carry  out  the  purposes  of  this  sec- 
tion,  to  be   available   until   expended. 

Szc.  6.  (a)  The  Secretary  Is  directed  to 
terminate,  as  of  the  date  of  enactment  of 
this  Act,  all  timber  harvesting  In  the  BWCA 
whether  under  contracts  In  effect  on  the 
date  of  the  enactment  of  this  Act  or  other- 
wise. Immediately  following  the  date  of  the 
enactment  of  this  Act  the  Secretary  shall 
act  expeditiously  to  remove  from  the  BWCA 
all  structures,  bridges,  culverts,  debris,  and 
other  human  Impacts  associated  with  logging 
and  take  such  similar  ameliorative  measures 
as  he  may  deem  necessary  in  order  to  facili- 
tate the  reforestation  of  cutover  areas,  the 
obliteration  of  roads,  and  other  disturbed 
areas. 

(b)  (1)  The  Secretary  and  the  Secretary  of 
the  Interior  are  directed  to  replace  the  soft- 
wood timber  withdrawn  from  production 
under  subsection  (a)  with  softwood  timber 
sale  contracts  on  other  Federal  lands  In 
Minnesota  which  are  available  for  timber 
harvesting,  at  competitive  prices,  and  com- 
parable In  species,  species  mix.  volume,  ac- 
cessibility, and  economic  operablUty.  The 
substitute  timber  shall  be  located  within  the 
eighteen  Minnesota  counties  of  Aitkin, 
Becker.  Beltrami.  Carlton,  Cass.  Clearwater. 
Cooi^.  Crow,  Wing,  Hubbard,  Itasca,  Koochi- 
ching. Lake.  Lake  of  the  Woods.  Mahnomen. 
Pine.  Roseau.  Saint  Louis,  and  Wadena.  In 
replacing  softwood  timber  under  this  para- 
graph, the  Secretary  shall  insure  the  replace- 
ment of  equivalent  amounts  of  saw  timber 
as  near  as  practicable  to  the  sawmill  loca- 
tions existing  on  the  date  of  enactment  of 
this  Ac.  For  purposes  of  this  Act.  the  annual 
allowable  softwood  yield  of  lands  withdrawn 
from  timber  production  under  subsection  (a) 
shall  be  deemed  to  be  forty-seven  thousand 
cords,  not  to  Include  more  than  five  thou- 
sand  five  hundred  cords  balsam  flr. 

(2)  The  United  States  shall  pay  just  com- 
pensation for  any  timber  contracts  termi- 
nated under  subsection  (a),  consistent  with 
amendment  V  of  the  Constitution  of  the 
United  States.  Losses  due  to  costs  incurred 
In  directly  fulfllUng  the  terms  of  such  con- 
tracts shall  be  paid  by  the  United  States. 
Any  action  for  the  recovery  from  the  United 
States  of  costs  as  provided  above  shall  be 
brought  In  a  court  of  competent  Junrlsdlc- 
tton.  Any  such  Judgments  shall  be  paid  from 
the  claims  and.  Judgments  fund  (31  U.S.C. 
724a)  no  later  than  one  year  after  the  filing 
of  such  Judgments. 

(c)  (1)  The  Secretary  and  the  Secretary  of 
the  Interior,  in  consultation  and  coopera* 
tlon  with  the  State  of  Minnesota,  are  author- 
ized and  directed  to  implement  a  program 
of  Intensive  forest  management  within  the 
Superior  National  Forest  and  on  other  Fed- 
eral lands  available  for  timber  production 
within  the  eighteen  counties  referred  to  in 
subsection  (b)(1)  for  the  purpose  of  re- 
placing softwood  timber  withdrawn  from 
production  under  subsection  (a),  consistent 
with  the  existing  applicable  laws  and  regu- 
lations. Such  program  shall  be  designed  to 
"Immediately  enable  such  lands  to  produce  a 

sustained  yield  of  softwood  timber  equiva- 
lent to  the  1976  softwood  timber  yield  from 
such  forest  and  other  lands  plus  forty-seven 
thousand  cords  of  softwood,  not  to  Include 
more  than  five  thousand  five  hundred  cords 
balsam  flr. 


(2)  The  forty-seven  thousand  cords 
amount  referred  to  In  paragraph  ( 1 )  may  be 
reduced  In  any  year  by  an  amount  equal  to 
the  number  of  cords  of  softwood  timber 
which  Is — 

(A)  available  In  such  year  at  competitive 
prices.  In  comparable  species,  species  mix, 
volume,  accessibility,  and  economic  opera- 
blUty from  lands  owned  by  the  State  of 
Minnesota,  and 

(B)  In  excess  of  the  1976  annual  timber 
production  from  lands  owned  by  the  State 
of  Minnesota. 

(d)  In  administering  the  Superior  Na- 
tional Forest,  the  Secretary  Is  authorized  and 
directed  to  engage  In  planting,  direct  seed- 
ing, natural  regeneration,  release,  site  con- 
version, and  site  preparation. 

(e)  The  Secretary  Is  authorized  to  employ 
twenty  additional  employees  (Including  not 
less  than  one  hardwood  utilization  and  mar- 
keting expert)  at  levels  on  the  General 
Schedule  not  in  excess  of  level  16  and  not 
below  level  5  for  purposes  of  administration 
of  the  Superior  National  Forest. 

(f)(1)  There  is  authorized  to  be  appro- 
priated $12,000,000  for  each  of  the  five  fiscal 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act  for  the  purpose  of  fulfilling 
the  requirements  of  subsection  (c)  as  It  re- 
lates to  lands  In  the  Superior  National  Forest 
in  Minnesota.  Of  such  amount,  not  less  than 
$2,000,000  shall  be  used  for  road  development 
for  each  such  fiscal  year,  not  less  than 
$1,000,000  shall  be  used  for  timber  stand  im- 
provement (Including  release,  thinning,  and 
pruning)  for  each  such  fiscal  year,  and  not 
less  than  $1,000,000  shall  be  used  for  re- 
forestation for  each  such  fiscal  year.  Any  of 
the  amounts  specified  In  this  paragraph  not 
appropriated  In  any  fiscal  year  shall  remain 
available  for  appropriation  In  subsequent 
fiscal  years. 

(2)  In  addition  to  amounts  authorized  un- 
der paragraph  ( 1 ) .  there  Is  authorized  to  be 
appropriated  $3,000,000  for  each  of  the  five 
fiscal  years  beginning  after  the  date  of  the 
enactment  of  this  Act  to  be  used  for  grants 
to  the  State  of  Minnesota  for  the  develop- 
ment of  the  commercial  softwood  timber  base 
on  SUte  lands  In  Cook.  Lake.  Koochiching. 
Saint  Louis,  and  Carlton  counties  In  the 
State  of  Minnesota.  Not  more  than  80  per 
centum  of  the  cost  of  such  development  shall 
be  paid  from  amounts  made  available  under 
this  subsection.  The  State  of  MlnnesoU  Is 
authorized  to  use  any  portion  of  the  amounts 
available  from  the  United  States  under  this 
subsection  for  assistance  to  such  counties  to 
assist  such  counties  In  the  development  of 
commercial  softwood  timber  production  on 
lands  owned  by  such  counties. 

Sec.  7.  Nothing  In  this  Act  shall  be  con- 
strued as  affecting  the  Jurisdiction  or  re- 
sponsibilities of  the  State  with  respect  to 
fish  and  wildlife  In  the  BWCA 

Sec.  8.  Nothing  In  this  Act  shall  affect  the 
Jurisdiction  as  established  by  law  of  any 
governmental  authority  over  any  waters  In- 
cluded m  the  BWCA. 

Sec.  9.  The  Secretary  shall  cooperate  with 
the  State  of  Minnesota,  any  political  sub- 
division thereof,  or  both  in  the  administra- 
tion of  the  BWCA  and  In  the  administration 
and  protection  of  lands  within  or  adjacent 
to  the  BWCA  owned  or  controlled  by  the 
State  or  any  political  subdivision  thereof. 
Nothing  In  this  Act  shall  deprive  the  State 
of  Minnesota  or  any  political  subdivision 
thereof  of  Its  right  to  exercise  civil  and 
criminal  Jurisdiction  within  BWCA  and 
Impose  land  use  controls  and  environmental 
health  standards  on  non-Federal  areas  within 
the  BWCA  or  of  Its  right  to  tax  persons,  cor- 
porations, franchises,  or  other  non-Federal 
property.  Including  mineral  or  other  In- 
terests, in  or  on  lands  or  waters  within  the 
BWCA. 

Sec.  10.  The  Secretary  is  authorized  and 
directed  to  develop  a  program  of  dispersed 


outdoor  recreation  In  the  BWCA.  The  Secre- 
tary shall  ponslder.  In  developing  such  pro- 
gram, the  need  for  additional  lake  access  sites 
and  parking  facilities  outside  of  the  BWCA 
to  provide  more  widely  dispersed  access  for 
canoe  use  of  the  BWCA,  especially  with  re- 
spect to  lightly  used  canoe  routes. 

Sec  U.  Nothing  In  this  Act  shall  affect  the 
provisions  of  any  treaty  now  applicable  to 
lands  and  water$  which  are  Included  In  the 
BWCA. 

Sec  12.  The  provisions  of  Executive  Order 
10092,  dated  December  17,  1949,  establishing 
an  airspace  reservation  over  certain  areas  of 
the  Superior  National  Forest,  are  hereby  In- 
corporated Into  this  Act. 

Sec.  13.  Nothing  in  this  Act  or  the  Wilder- 
ness Act  shall  be  construed  to  prohibit  the 
maintenance  of  the  Prairie  Portage  Dam  (on 
the  International  boundary  chain  between 
Birch  and  Basswood  Lakes),  and  the  Secre- 
tary is  authorized  to  perform  such  mainte- 
nance work  as  may  be  required  to  keep  that 
dam  functional  at  its  present  height  and 
width.  Dams  or  other  Impoundments  which 
are  In  existence  within  the  BWCA  on  the 
date  of  the  enactment  of  this  Act  on  any 
waterway  within  the  BWCA  may  be  main- 
tained or  replaced  as  the  Secretary  deems 
necessary  to  preserve  the  wilderness  charac- 
ter of  the  area. 

Sec.  14.  All  authorizations  for  funds  to  be 
appropriated  under  the  terms  of  this  Act 
shall  not  be  effective  until  October  1,  1978. 
Notwithstanding  any  other  provisions  of  this 
Act.  authority  to  enter  Into  agreements  or  to 
make  payments  under  this  Act  shall  be  effec- 
tive only  to  the  extent  or  In  such  amounts  as 
are  provided  in  advance  In  appropriation 
Acts. 

Mr.  OBERSTAR  (during  the  reading' . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  obje:tlon  to 
the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from 
Minnesota  (Mr.  Oberstar)  is  recognized 
for  5  minutes  in  support  of  his  amend- 
ment in  the  nature  of  a  substitute. 

PARLIAMENTARY    INQUIRY 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  wiU 
state  his  parliamentary  inquiry. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, as  I  understand  it.  after  the  gentle- 
man from  Minnesota  (Mr.  Oberstar) 
completes  his  remarks,  it  will  be  in  order 
then  to  offer  a  substitute  amendment  for 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Minnesota  (Mr.  Oberstar);  Is  that 
correct? 

The  CHAIRMAN.  The  Chair  will  state 
that  a  proper  substitute  for  the  amend- 
ment in  the  nature  of  a  substitute  would 
be  in  order. 

The  gentleman  from  Minnesota  (Mr. 
Oberstar)  is  recognized  for  5  minutes. 

Mr.  OBERSTAR.  Mr.  Chairman,  the 
amendment  in  the  nature  of  a  substitute 
which  I  offer  at  this  point  brings  us 
down  to  the  final  issue  in  the  Boundary 
Waters  Canoe  Area  dispute,  one  that 
has  extended  over  the  past  75  years,  go- 
ing back  to  the  turn  of  the  century  when 
that  area  was  first  reserved  by  a  great 
Republican  President.  Theodore  Roose- 
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velt,  who  set  aside  1,000  square  miles  of 
border  country  which  later  became  the 
Superior  National  Forest  and  out  of 
which  was  carved  the  1,000  square  miles 
we  are  discussing  today,  the  Boundary 
Waters  Canoe  Area. 

This  area  has  loudly  been  proclaimed 
as  the  Nation's  last  and  only  canoe  wil- 
derness country,  and  it  is  a  great  and 
beautiful  canoe  country. 

But  that  statement  is  made  in  some 
sense  as  if  to  say  that  the  people  of  the 
area,  who  live  there,  the  people  who  use 
motorboats,  are  going  to  do  some  harm 
to  it.  That  reflects  badly  on  my  constitu- 
ents. That  reflects  upon  the  people  and 
their  custodianship  of  that  beautiful 
country.  They  have  used  and  managed  it 
well  and  wisely  and  responsibly.  Their 
Hvelihoods  depend  on  it.  Their  lifestyle, 
their  way  of  life,  is  inextricably  linked  to 
the  Boundary  Waters  Canoe  Area.  It  is 
not  exactly  as  if  there  were  no  other 
places  to  go  canoeing  in  the  State  of 
Minnesota. 

The  Minneapolis  Star  newspaper  re- 
ported last  week  on  all  of  the  charted 
canoe  areas  in  Minnesota.  There  are  lots 
of  areas  all  over  the  State,  including 
right  down  the  Saint  Croix,  a  wild  and 
scenic  river,  for  canoeing,  as  the  Interior 
Committee  set  aside  for  canoeing  some 
years  ago.  "Canoeing  fun  on  the  Cotton- 
wood." it  says.  There  are  even  some  un- 
charted canoe  routes.  You  can  canoe  all 
over  the  State  if  you  want  to  canoe.  You 
can  canoe  for  800  miles  in  the  Boundary 
Waters  Canoe  Area  if  you  want  to  canoe. 
There  is  plenty  of  room  to  be  undisturbed 
by  motorboaters.  All  the  people  of  my 
district  are  asking  for  is  a  little  piece  of 
that  area,  just  a  little  piece  of  it  for 
themselves. 

In  one  county,  25  percent  of  the  total 
revenue  generated  in  that  county  is  de- 
pendent upon  the  resort  industry.  It  is 
dependent  upon  motor  access  to  the 
boundary  waters  canoe  area.  Only  6 
percent  of  that  county's  900.000  acres  is 
open  to  private  development.  All  of  the 
rest  of  its  is  either  in  Federal  or  State 
or  county  ownership.  Ninety-four  per- 
cent of  the  900.000  acres  is  in  public 
ownership.  Six  percent  is  in  private  own- 
ership. And  now  they  want  to  take  away 
the  rest  of  it.  Oh,  yes,  there  is  a  provi- 
sion in  this  bill  for  a  buyout.  But  iX 
you  shut  out  motor  access  to  the  area, 
as  the  committee  does,  you  can  force 
the  Government  to  buy  your  resort,  un- 
der a  provision  of  the  committee  bill. 
What  do  you  get?  The  Government  does 
not  give  you  anything  for  the  "goodwill" 
you  have  built  up  in  your  business.  You 
have  worked  at  your  business  all  of  your 
life.  Many  businesses  have  been  in  the 
same  family  for  three  generations.  There 
Is  a  whole  lifetime  tied  up  in  that  resort. 
Then  the  Government  comes  along  and 
gives  a  fair  market  value  price,  if  you 
get  that.  There  is  one  person  who  is 
today  fighting  a  BWCA  acquisition  battle 
that  has  lasted  over  15  years.  We  are 
going  to  have  more  court  cases  like  that 
over  a  longer  period  of  time  if  the  com- 
mittee bill  passes.  And  then  they  say,  in 
that  biU,  "Well,  we  have  got  a  little 
provision  that  will  help  the  resorts.  We 
will  train  them  to  do  something  else. 


We  will  take  away  your  means  of  mak- 
ing a  livelihood,  but  we  will  give  you  a 
training  program."  Maybe  they  will  put 
them  on  CETA,  or  some  on-the-job 
training,  making  hulahoops,  or  some- 
thing. Nonsense. 

Mr.  Chairman,  this  is  my  district. 
These  are  my  people.  There  has  not 
been  a  new  industry  located  up  on  the 
north  shore  in  15  years.  There  will  not 
be  any  in  the  future  if  we  shut  off  motor 
use  in  the  BWCA.  There  has  not  been 
a  new  industry  located  in  the  city  of 
Ely  in  15  years,  and  there  will  not  be 
if  we  wipe  out  the  resorts  and  wipe  out 
the  outfitters.  We  will  shut  down  the 
whole  town.  Many  resorts  have  already 
lost  40  percent  of  their  business  because 
they  cannot  use  snowmobiles  in  the  win- 
ter months. 

We  have  heard  a  little  bit  about  news- 
paper editorials  and  polls  in  today's  de- 
bate. The  greatest  poll  is  the  one  that 
happens  in  the  voting  booth.  The  most 
reliable  poll  is  the  one  that  happens  when 
the  people  in  the  area  speak. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  (Mr.  Ober- 
star) has  expired. 

(By  unanimous  consent,  Mr.  Ober- 
star was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  OBERSTAR.  Mr.  Chairman,  the 
people  who  live  up  there  are  little  peo- 
ple. We  have  eliminated  the  extractive 
industry,  we  have  eliminated  the  con- 
sumptive industry,  the  wood  fiber  indus- 
try, from  this  area.  The  BWCA  has  been 
managed  in  the  past  as  a  two-zone  area. 
My  bill  will  eliminate  the  two-zone  con- 
cept and  make  the  whole  BWCA  a 
wilderness.  Yet,  we  are  going  to  give  up 
25  percent  of  the  existing  motorized 
lakes  to  be  used  exclusively  for  canoe 
zones. 

The  people  of  this  area  work  in  the 
iron  ore  mines  and  taconite  plants.  If 
they  have  2  days  off  and  they  want  to 
go  out  and  fish,  this  committee  bill  says, 
"You  cannot  do  that.  Get  in  your  car 
and  go  to  some  other  place,  away  from 
where  you  live,  and  go  fish  there."  So  a 
group  of  steelworkers  met  with  one  of 
my  colleagues  recently  and  he  explained 
this  proposition,  our  committee  bill. 

They  rejected  the  proposal  and  wrote 
this  statement : 

We.  the  undersigned,  remain  in  favor  of 
the  Oberstar  bill  concerning  the  B.W.C.A. 
Issue  In  Northern  Minnesota.  The  Burton  bill 
is  a  class  discrimination  policy,  which  due 
to  year-around  vacation  scheduling,  would 
bar  our  members  from  the  B.W.C.A.  Tra- 
ditionally this  has  been  our  recreation  area. 
It  also  discriminates  against  the  retired 
members. 

The  statement  is  signed  by  the  presi- 
dents of  numerous  Steelworkers  locals 
of  northern  Minnesota,  representing 
15.000  members  and  their  families.  That 
statement  is  their  policy.  They  are  op- 
posed to  a  no-motor  wilderness. 

This  matter  of  who  is  going  to  use  this 
pristine  area  or  whether  it  is  to  be  locked 
up  as  though  it  was  going  to  be  destroyed 
is  absolute  nonsense.  It  has  been  used 
with  motors  for  the  last  60  years,  and  the 
Forest  Service  monitors  the  water  quality 
constantly.  There  is  no  adverse  effect  on 
the  water  from  motor  use. 


The  main  issue  is  whether  the  people 
who  live  there,  whose  lives  and  livelihoods 
depend  on  that  land,  are  going  to  be  able 
to  use  it  in  a  responsible  way,  in  a  sen- 
sible way;  and  I  hope  my  colleagues  will 
allow  them  to  use  it  in  the  way  that  I 
have  designed  in  my  bill,  which  I  think 
is  a  responsible  proposal. 

I  urge  your  vote  for  my  substitute. 

AMENDMENT  OFFERED  BY  MR.  VENTO  AS  A  Sm- 
STITUTE  FOR  THE  AMENDMENT  IN  THE  NATURE 
OP    A    SUBSTITUTE    OFFERED    BY    MR.    OBERSTAR 

Mr.  VENTO.  Mr.  Chairman,  I  offer 
an  amendment  sis  a  substitute  for  the 
amendment  in  the  nature  of  a  substitulfe. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Vento  as  a 
substitute  for  the  amendment  in  the  nature 
of  a  substitute  offered  by  Mr.  Oberstar  : 

Strike  all  after  the  enacting  clause  and 
Insert  the  following  new  text  in  lieu  thereof ; 

FINDINGS 

Section  1.  The  Congress  finds  that  it  is 
necessary  and  desirable  to  provide  for  the 
protection,  enhancement,  and  preservation 
of  the  natural  values  of  the  lakes,  waterways, 
and  associated  forested  areas  known  (before 
the  date  of  enactment  of  this  Act)  as  the 
Boundary  Waters  Canoe  Area,  and  for  the 
orderly  management  of  public  use  and  en- 
joyment of  that  area,  primarily  as  wilder- 
ness, and  of  certain  contiguous  lands  and 
waters,  while  at  the  same  time  protecting 
the  special  qualities  of  the  area  as  a  natural 
forest-lakeland  wilderness  ecosystem  of 
major  esthetic,  cultural,  scientific,  and  edu- 
cational value  to  the  Nation. 
purposes 

Sec  2.  It  is  the  purpose  of  this  Act  to 
provide  for  ouch  measures  respecting  the 
areas  designated  by  this  Act  as  the  Boundary 
Waters  Canoe  Area  Wilderness  and  Bound- 
ary Waters  Canoe  Area  Mining  Protection 
Area  as  will — 

(1)  provide  for  the  protection  and  man- 
agement of  the  fish  and  wildlife  of  the 
wilderness 

so  as  to  enhance  public  enjoyment  and  ap- 
preciation of  the  unique  blotic  resources 
of  the  region. 

(2)  protect  and  enhance  the  natural 
values  and  environmental  quality  of  the 
lakes,  streams,  shorelines,  and  associated 
forest  areas  of  the  wilderness. 

(3)  maintain  high  water  quality  in  such 
areas. 

(4)  minimize  to  the  maximum  extent  pos- 
sible, the  environmental  impacts  associated 
with  mineral  development  affecting  such 
areas. 

(5)  prevent  further  road  and  commercial 
development  and  restore  natural  conditions 
to  existing  temporary  roads  in  the  wilder- 
ness, and 

(6)  provide  for  the  orderly  and  equitable 
transition  from  motorized  recreational  uses 
to  nonmotorlzed  recreational  uses  on  those 
lakes,  streams,  and  portages  in  the  wilder- 
ness where  such  mechanized  uses  are  to  be 
phased  out  under  the  provisions  of  this 
Act. 

boundary    waters    canoe    area    WILDERNESS 
DESIGNATION    AND    MAP 

Sec.  3.  The  areas  generally  depicted  as 
wilderness  on  the  map  entitled  "Boundary 
Waters  Canoe  Area  Wilderness  and  Boundary 
Waters  Canoe  Area  Mining  Protection  Area" 
dated  June  1978.  comprising  approximately 
one  million  and  seventy-seven  thousand 
acres,  are  hereby  designated  as  the  Boimdary 
Waters  Canoe  Area  Wilderness  (hereinafter 
referred  to  as  the  "wilderness").  Such  des- 
ignation shall  supersede  the  designation  of 
the  Boundary  Waters  Canoe  Area  under  sec- 
tion 3(a)    of  the  Wilderness  Act   (78  Stat. 
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890)  and  such  map  shall  supersede  the  map 
on  file  pursuant  to  such  section.  The  map  of 
the  wilderness  shall  be  on  file  and  available 
for  public  Inspection  In  the  offices  of  the 
Supervisor  of  the  Superior  National  Forest 
and  of  the  Chief,  United  States  Forest  Serv- 
ice. The  Secretary  shall,  as  soon  as  prac- 
ticable but  In  no  event  later  than  one  year 
after  the  date  of  enactment  of  this  Act.  pub- 
lish a  detailed  legal  description  and  map 
showing  the  boundaries  of  the  wilderness 
In  the  Federal  Register.  Such  map  and  de- 
scription shall  be  filed  with  the  Committee 
on  Interior  and  Insular  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the  United 
States  Senate.  Such  map  and  description 
shall  have  the  same  force  and  effect  as  if  In- 
cluded In  this  Act.  Correction  of  clerical  and 
typographical  errors  In  such  legal  descrip- 
tion and  map  may  be  made. 

ADMINISTHATION 

Sec  4.  (a)  The  Secretary  shall  administer 
the  wilderness  under  the  provisions  of  this 
Act,  the  Act  of  January  3.  1975  f88  Stat. 
2096:  16  use.  1132  note),  the  Wilderness 
Act  of  1964  (78  Stat  890:  16  U.S.C.  1131- 
1136).  and  In  accordance  with  other  laws, 
rules,  and  regulations  generally  applicable  to 
areas  designated  as  wilderness. 

(b)  Paragraph  (5)  of  section  4(d)  of  the 
Wilderness  Act  of  1964  Is  hereby  repealed 
and  paragraphs  (6).  (7(,  and  (8)  of  such 
section  4(d)  are  hereby  redesignated  as  par- 
agraphs (5).  (6).  and  (7). 

(c)  For  the  purposes  of  this  Act.  a  snow- 
mobile Is  defined  as  any  motorized  vehicle 
which  Is  designed  to  operate  on  snow  or  Ice. 
The  use  of  snowmobiles  In  the  wilderness 
designated  by  this  Act  Is  not  permitted  ex- 
cept that  snowmobiles  not  exceeding  forty 
Inches  In  width  may  be  used  on  the  overland 
portages,  as  generally  depicted  on  the  map 
referenced  In  .section  3  of  this  Act.  from 
Crane  Lake  to  Little  Vermilion  Lake  In  Can- 
ada, and  from  Sea  Oull  River  along  the  east- 
ern portion  of  Saganaga  Lake  to  Canada. 

(d)  Effective  on  January  1.  1979.  the  use 
of  motorboats  Is  prohibited  within  the  wil- 
derness designated  by  this  Act.  and  on  all 
lakes  partly  within  the  wilderness,  except  for 
the  following: 

( 1 1  On  the  following  lakes  which  are  partly 
within  the  wilderness,  motorboats  with 
motors  of  no  greater  than  twenty-flve  horse- 
power shall  be  permitted: 

Fall.  Lake  County. 

Moose.  Lake  County. 

Snowbank.  Lake  County, 

East  Bearskin.  Cook  County, 

South  Farm.  Lake  County. 

Magnetic.  Cook  County. 

(2)  On  the  following  lakes  and  river  which 
are  partly  In  the  wilderness,  motorboats  with 
motors  no  greater  than  ten  horsepower  shall 
be  permitted: 

Brule.  Cook  County. 
Clearwater.  Cook  County, 
North  Fowl,  Cook  County. 
South  Fowl,  Cook  County. 
Island   River  east  of  Lake  Isabella.  Lake 
County. 

(3)  On  the  followliTg  lakes,  motorboats 
with  motors  not  exceeding  horsepower  limits 
as  speclfled,  shall  be  permitted  within  cer- 
tain geographic  limits,  marked  by  the  Sec- 
retary, and  generally  described  as  follows: 

Sea  Gull,  Cook  County,  that  portion  gen- 
erally east  of  Threemlle  Island,  ten  horse- 
power. 

Saganaga.  Cook  County,  that  portion  con- 
stituting a  direct  route  from  the  terminus 
of  the  Ounfllnt  Trail  along  the  eastern  shore 
of  the  lake  to  the  Canadian  customs  station, 
twenty-flve  horsepower. 

Notwithstanding  the  provisions  of  the  pre- 
ceding clauses,  motorboats  with  motors  not 
exceeding  horsepower  limits  as  speclfled, 
within  certain  geographic  llmlte  marked  by 
the  Secretary  and  generally  described  below 
shall  be  permitted  until  the  dates  specified: 
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Sea  Oull,  Cook  County,  that  portion  gen- 
erally west  of  Threemlle  Island,  ten  horse- 
power, until  January  1,  1984. 

Saganaga.  Cook  County,  that  portion  gen- 
erally west  of  the  direct  route  to  the  Cana- 
dian customs  station,  east  of  American  Point, 
and  north  of  the  narrows  leading  to  Red 
Rock  Lake,  twenty-flve  horsepower,  until 
January  1,  2010. 

(4)  On  the  following  lakes,  motorboats 
with  motors  of  no  greater  than  ten  horse- 
power shall  be  permitted  until  January  1, 
20OO: 

Newton,  Lake  County, 

Basswood,  Lake  County,  Pipestone  Bay  and 
Jackftsh  Bay  only). 

NotwithsUndlng  the  provisions  of  the  pre- 
ceding clauses,  motorboat  use  on  the  follow- 
ing lakes  shall  be  prohibited  during  the  pe- 
riod July  1  through  August  31  of  each  year: 

Newton,  Lake  County. 

Basswood.  Lake  County. 

(5)  On  Trout  Lake,  Saint  Louis  County, 
motorboats  with  motors  of  no  greater  than 
ten  horsepower  shall  be  permitted  until  Jan- 
uary 1,  2010.  NotwithsUndlng  the  preceding 
sentence,  motorboat  use  shall  be  prohibited 
on  Trout  Lake,  Saint  Louis  County,  during 
the  period  July  1  through  August  31  of  each 
year. 

(e)  The  Secretary  Is  directed  to  develop 
and  Implement,  as  soon  as  practicable,  entry 
point  quotas  for  day-use  of  motorboats  to 
mitigate  the  impact  of  motor  use  within  the 
wilderness  portions  of  the  lakes  listed  in  sub- 
section (d),  the  quota  levels  to  be  based  on 
such  criteria  as  the  size  and  configuration  of 
each  lake,  and  the  amount  of  use  on  that 
lake:  Provided.  That  the  quou  established 
for  any  one  year  shall  not  exceed  the  aver- 
age actual  annual  motorboat  use  of  the  three 
preceding  calendar  years:  Provided  further. 
That  no  persons  traveling  by  motorboat  may 
camp  overnight  within  the  wilderness  por- 
tions of  these  lakes.  In  addition,  the  Secre- 
tary shall  consider,  and  may  implement  If 
feasible,  further  restrictions  on  motorboau 
based  on,  but  not  limited  to,  such  factors  as 
noise  emissions  levels,  ratio  of  motor  horse- 
power to  watercrart  weight,  and  ratio  of 
horsepower  to  watercraft  length. 

(f)  The  motorized  uses  authorized  by  this 
section  shall  be  confined  to  those  types  of 
snowmobiles  and  motorboats  which  have 
been  In  regular  use  in  the  Boundary  Waters 
Canoe  Area  prior  to  the  date  of  enactment  of 
this  Act.  The  Secretary  may  set  forth  addi- 
tional standards  and  criteria  to  further  de- 
fine the  type  of  motorized  craft  which  may 
be  permitted.  Except  for  motorboats  and 
snowmobiles  as  authorized  and  defined  here- 
in, no  other  motorized  use  shall  be  permit- 
ted within  the  wlldernr.ss  Nothing  In  this 
Act  shall  prohibit  the  u.-^?  of  aircraft,  motor- 
boats,  or  snowmobiles,  in  emergencies,  or  for 
the  administration  of  the  wilderness  area  by 
Federal,  State,  and  local  governmental  offi- 
cials or  their  deputies,  only  where  the  Secre- 
tary finds  that  such  use  Is  essential.  The 
Secretary  shall  Issue  regulations  under  which 
reasonable  access  to  the  International  bound- 
ary shall  be  provided  to  United  States  rep- 
resenutlves  of  the  International  Boundary 
Commission  in  the  performance  of  their  offi- 
cial duties.  Management  by  'hat  Commission 
of  a  sixty-foot-wlde  strip  parallel  to  the  In- 
ternational boundary  on  land  areas  shall  be 
authorized  to  the  extent  such  work  Is  com- 
patible with  the  purposes  of  this  Act  and 
with  the  legally  prescribed  duties  of  the  In- 
ternational Boundary  Commission. 

RESORTS 

Sec.  5.  (a)  The  owner  of  a  resort  in  com- 
mercial operation  during  1975,  1976,  or  1977 
and  located  on  land  riparian  to  any  of  the 
lakes  listed  below  may  require  purchase  of 
that  resort.  Including  land  and  buildings 
appurtenant  thereto,  by  written  notice  to 
the  Secretary  prior  to  September  30,  1983. 
The  value  of  such  resort  for  purposes'^of  such 


sale  shall  be  based  upon  Its  fair  market  value 
OS  of  July  1,  1978,  or  as  of  the  date  of  said 
written  notice,  whichever  Is  greater,  without 
regard  to  restrictions  imposed  by  this  Act: 
Fall,  Lake  County,  Moose,  Lake  County, 
Snowbank.  Lake  County,  Lake  One,  Lake 
County,  Sawblll.  Cook  County,  Brule,  Cook 
County,  East  Bearskin,  Cook  County,  Clear- 
water. Cook  County,  Saganaga,  Cook  Coxmty. 
Sea  Oull,  Cook  County,  McFarland.  Cook 
County,  North  Fowl,  Cook  County,  South 
Fowl,  Cook  County. 

An  owner  requiring  purchase  of  a  resort 
under  this  provision  may  elect  to  retain  one 
or  more  appropriate  buildings  and  lands  not 
exceeding  three  acres,  for  personal  use  as  • 
residence :  Provided.  That  the  purchase  price 
to  the  Government  for  a  resort  shall  b« 
reduced  by  the  fair  market  value  of  such 
buildings  and  lands,  with  the  same  valuation 
procedures  outlined  above. 

With  respect  to  any  privately  owned  lands 
and  Interests  In  lands  riparian  to  the  lakes 
listed  above,  said  lands  shall  not  be  sold 
without  first  being  offered  for  sale  to  the 
Secretary  who  shall  be  given  a  period  of  one 
hundred  days  after  the  date  of  each  such  .^ 
offer  within  which  to  purchase  such  land*. "" 
No  such  lands  shall  be  sold  at  a  price  below 
the  price  at  which  they  have  been  offered  for 
sale  to  the  Secretary,  and  if  such  lands  are 
reoffered  for  sale  they  shall  first  be  reoffered 
to  the  Secretary:  Provided.  That,  this  right  of 
first  refusal  shall  not  apply  to  a  change  in 
ownership  of  a  property  within  an  Immediate 
family. 

(b)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
the  acquisition  of  lands  and  Interests  therein 
as  provided  by  this  section. 

TIMBER    SALE    CONTRACTS 

Sec  6.  (a)  The  Secretary  Is  directed  to 
terminate  within  a  period  of  one  year  after 
the  date  of  passage  of  this  Act.  all  timber 
sale  contracts  In  the  Boundary  Waters  Canoe 
Area  Wilderness.  There  shall  be  no  further 
logging  of  the  virgin  forest  areas  formerly 
enjoined  from  logging  by  the  United  States 
district  court  on  said  contract  areas  during 
the  termination  period. 

The  purpose  of  said  termination  period  Is 
only  to  permit  completion  of  the  harvesting 
of  timber  within  existing  areas  under  con- 
tract that  are  not  within  the  areas  as  de- 
scribed above,  permit  the  orderly  removal  of 
structures,  bridges,  culverts,  debris,  and 
other  human  impacts,  by  or  under  the  direc- 
tion of  the  Secretary,  and  to  facilitate  the 
reforestation  of  cutover  areas,  the  oblitera- 
tion of  roads  and  other  disturbed  areas,  and 
similar  ameliorative  measures  as  deemed 
necessary  and  appropriate  by  the  Secretary. 
(b)(1)  In  the  event  that  termination  of 
tln*t>er  sale  contracts  In  subsection  (a)  re- 
duced the  total  national  forest  volume  which 
r.  purchaser  has  under  contract  on  the  Supe- 
rior National  Forest  to  less  than  two  years 
cut  based  on  the  average  volume  of  Superior 
National  Forest  timber  harvested  by  the  pur- 
chaser in  the  last  three  years,  the  Secretary 
may.  with  the  consent  of  the  purchaser,  sub- 
stitute, to  the  extent  practicable,  timber  on 
other  national  forest  lands  approximately 
equal  In  species  and  volume  to  the  timber 
sale  contract  affected.  In  offering  substitute 
timber,  the  Secretary  shall  negotiate  the 
substitution  at  a  price  that  Is  mutually 
equitable  considering  such  factors  as  rpecles. 
volume.  logging  accessibility,  and  other 
terms  of  the  agreement. 

(2)  The  United  States  will  pay  Just  com- 
pensation for  any  timber  contracts  termi- 
nated or  modified  by  this  Act.  consistent 
with  amendment  V  to  the  Constitution  of 
the  United  States.  Losses  due  to  costs  In- 
curred in  directly  fulfilling  the  terms  o'  such 
contracts  shall  be  psUd  by  the  United  States. 
Any  action  for  the  recovery  from  the  United 
States  of  costs  as  provided  above  shall  be 
brought  In  a  court  of  competent  Jurisdiction. 
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Any  such  judgments  shall  be  paid  from  the 
claims  and  judgtnente  fund  (31  U.S.C. 
724a) . 

(c)  Within  the  limits  of  applicable  laws 
and.  prudent  forest  management: 

(1)  the  Secretary  shall.  In  furtherance  of 
the  purpose  of  subsection  (a)  of  this  section 
and  of  section  4  of  the  National  Forest  Man- 
agement Act  of  1976  (90  Stat.  2949),  expe- 
dite the  Intensification  of  resource  manage- 
ment Including  emphasis  on  softwood  timber 
production  and  hardwood  utilization  on  the 
national  forest  lands  In  Minnesota  outside 
the  wilderness  to  offset,  to  the  extent  feasi- 
ble, the  reduction  in  the  programed  allow- 
able timber  harvest  resulting  from  reclassi- 
fication of  the  Boundary  Waters  Canoe  Area, 
and 

(2)  the  Secretary,  In  consultation  with  the 
State  of  Minnesota,  Is  authorized  and  di- 
rected to  Implement  program  of  Intensive 
forest  management  within  the  Superior  Na- 
tional Forest,  consistent  v/lth  the  existing 
laws  and  regulations,  applicable  to  the  Na- 
tional Forest  System.  Such  program  will  be 
designed  to  enhance  the  ability  of  said  na- 
tional forest  to  produce  a  continuous  supply 
of  forest  goods  and  services.  There  are  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  tor  the  purposes  of  this 
subsection. 

(d)  In  addition  to  such  sums  as  may  other- 
wise be  appropriated  for  the  Superior  Na- 
tional Forest,  there  are  authorized  to  be 
appropriated,  from  within  existing  author- 
ities established  by  law,  $8,000,000  for  each 
fiscal  year  1979  through  1983,  Inclusive,  for 
the  purposes  of  subsections  (b)(1)  and  (c) 
of  this  section:  Provided,  That  any  of  the 
foregoing  amounts  not  appropriated  In  a 
given  fiscal  year  shall  remain  available  for 
appropriation  In  subsequent  fiscal  years. 

(e)  In  addition  to  those  personnel  who 
would  otherwise  be  available,  the  Secretary 
Is  authorized  to  appoint  and  fix  the  com- 
pensation (not  exceeding  that  of  grade  IS 
on  the  General  Schedule  for  Federal  em- 
ployees) of  additional  full-time  personnel 
for  the  Superior  National  Forest  to  carry 
out  the  purposes  of  this  Act. 

(f)  In  addition  to  amounts  authorized 
under  subsection  (d).  there  Is  authorized  to 
be  appropriated  $3,000,000  for  each  of  the 
five  fiscal  years  beginning  after  the  date  of 
the  enactment  of  this  Act  to  be  used  for 
grants  to  the  State  of  Minnesota  for  the 
development  of  the  commercial  softwood 
timber  bsise  on  State  lands  In  Cook,  Lake. 
Koochiching,  Saint  Louis,  and  Carlton  coun- 
ties In  the  State  of  Minnesota.  Not  more  than 
80  per  centum  of  the  cost  of  such  develop- 
ment shall  be  paid  from  amounts  made 
available  under  this  subsection.  The  State 
of  Minnesota  is  authorized  to  use  any  por- 
tion of  the  amounts  available  from  the 
United  States  und«-  this  subsection  for  as- 
sistance to  such  counties  to  assist  such  coun- 
ties In  the  development  o^  commercial  soft- 
wood timber  production  on  lands  owned  by 
such  counties. 

BOUNDARY    WATERS    CANOE    AREA    MINING 
PROTECTION    AREA    ESTABLISHMENT 

Sec.  7.  In  order  to  protect  existing  natural 
values  and  high  standards  of  environmental 
quality  from  the  adverse  Impacts  associated 
with  mineral  development,  there  Is  hereby 
established  the  Boimdary  Waters  Canoe  Area 
Mining  Protection  Area  (hereinafter  In  this 
Act  referred  to  as  the  "mining  protection 
area"),  comprising  approximately  two  hun- 
dred and  twenty-two  thousand  acres. 

MAP   AND    BOUNDARIES 

Sec  8.  The  mining  protection  area  shall 
comprise  the  area  generally  depicted  as  a 
mining  protection  area  on  the  map  entitled 
"Boundary  Waters  Canoe  Area  Wilderness 
and  Boundary  Waters  Canoe  Area  Mining 
Protection  Area"  dated  June  1978,  which 
shall  be  on  file  and  available  for  public  In- 
spection In  the  offices  of  the  Supervisor  of 


the  Superior  National  Forest  imd  of  the 
Chief.  United  States  Forest  Service.  As  soon 
as  practicable  after  this  Act  takes  effect,  the 
Secretary  shall  file  a  map  and  a  legal  de- 
scription of  the  recreation  area  with  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate.  Such  map  and 
description  shall  have  the  same  force  and 
effect  as  If  Included  In  this  Act.  Correction, 
of  clerical  and  typographical  errors  In  such 
description  may  be  made. 

LAWS  APPLICABLE  TO  CERTAIN  LANDS  AND  WATERS 
IN    THE    SUPERIOR    NATIONAL    FOREST 

Sec  9.  (a)  The  provisions  of  the  Acts  listed 
In  paragraph  (b)  of  this  section  shall  con- 
tinue to  apply  to  lands  and  waters  speclfled 
In  such  Acts  notwithstanding  the  Inclusion 
of  any  such  lands  and  waters  In  the  wilder- 
ness or  mining  protection  area  designated 
under  this  Act.  For  lands  and  waters  to 
which  such  Acts  listed  In  paragraph  ib) 
apply  which  are  also  within  the  wilderness 
or  mining  protection  area  designated  under 
this  Act,  any  withdrawal,  prohibition,  or  re- 
striction contained  In  such  Acts  listed  in 
paragraph  (b)  shall  be  in  addition  to  any 
withdrawal,  prohibition,  or  restriction  other- 
wise applicable  to  such  wilderness  or  mining 
protection  area  under  any  other  law. 

(b)  The  Acts  referred  to  in  paragraph  (a) 
are  as  follows: 

(1)  The  Act  of  July  10,  1920  (46  Stat. 
1020;  16  U.S.C.  577a,  577b),  herein  referred 
to   as   the   "Shlpstead-Nolan   Act". 

(2)  The  Act  of  June  22.  1948  (62  Stat. 
568,  as  amended,  16  U.S.C.  577c-577h), 
herein  referred  to  as  the  "Thye-Blatnlk 
Act". 

(c)  The  provisions  of  the  Shlpstead-Nolan 
Act  are  hereby  extended  and  made  appli- 
cable to  all  lands  and  water  not  otherwise 
subject  to  such  Act  which  are  within  the 
wilderness  designated  under  this  Act. 

(d)(1)  The  authorizes  contained  In  the 
Thye-Blatnlk  Act  are  hereby  extended  and 
made  applicable  to  all  lands  and  waters  not 
otherwise  subject  to  such  Act  which  are 
within  the  wilderness  designated  under  this 
Act. 

(2)  In  applying  the  second  proviso  of  sec- 
tion 5  of  such  Thye-Blatnlk  Act  to  the  areas 
to  which  such  Is  extended  and  made  appli- 
cable under  this  subsection,  the  phrase  "fiscal 
year  1979"  shall  be  substituted  for  the  phrase 
"the  first  full  fiscal  year  after  the  approval 
of  this  Act"  In  such  proviso. 

(3)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  the  Thye- 
Blatnlk  Act  with  respect  to  the  lands  and 
waters  within  the  wilderness  designated 
under  this  Act.  Such  sums  may  be  used  for 
the  payment  of  court  Judgments  In  con- 
demnation actions  brought  under  the  terms 
of  the  Thye-Blatnlk  Act  without  regard  to 
the  date  such  condemnation  actions  were 
initially  instituted.  Funds  appropriated  from 
the  Land  and  Water  Conservation  Fund  miy 
be  used  for  the  acquisition  of  any  lands  and 
waters,  or  Interests  therein  within  such 
wilderness. 

EXISTING  AIRSPACE  RESERVATION 

Sec.  10.  The  provisions  of  Executive  Order 
10092  as  made  applicable  to  the  Boundary 
Waters  Canoe  Area  established  by  the  Wil- 
derness Act  of  1964  shall  be  deemed  Incor- 
porated Into  this  Act. 

MINING     AND     MINERAL     LEASING     IN    THE     WIL- 
DERNESS   AND    MINING    PROTECTION    AREA 

Sec.  11.  (a)  In  addition  to  any  other  ap- 
plicable prohibition  or  withdrawal  from 
entry  or  appropriation  under  any  provision 
of  the  Wilderness  Act  or  under  any  other 
provision  of  law,  no  permit,  lease,  or  other 
authorization  may  be  Issued  by  any  agency 
or  authority  of  the  United  States  for— 


(1)  exploration  for.  or  mining  of,  minerftls 
owned  by  the  United  States  within  the 
Boundary  Waters  Canoe  Area  Wilderness  and 
Boundary  Waters  Canoe  Area  Mining  Pro- 
tection Area;  or 

(2)  exploration  for.  or  mining  of  minerals 
within  such  areas  if  such  activities  may 
affect  navigable  waters  in  any  way,  or 

(3)  the  use  of  property  owned  by  the 
United  States  in  relation  to  any  mining  of  or 
exploration  for  minerals  In  such  areas  which 
may  materially  Impair  the  wilderness  qual- 
ities of  the  wilderness  area  or  which  may 
materially  Impair  the  natural  values  and 
environmental  quality  of  the  mining  pro- 
tection area. 

The  prohibitions  contained  in  this  subsec- 
tion and  any  withdrawal  from  entry  or 
appropriation  for  mining  of  or  exploration 
for  minerals  applicable  to  the  Boundary 
Waters  Canoe  Area  Wilderness  and  Bound- 
ary Waters  Canoe  Area  Mining  Protection 
Area  shall  not  apply  to  the  extent  specif- 
ically provided  In  legislation  enacted  by  the 
United  States  after  the  date  of  enactment 
of  this  Act  pursuant  to  a  national  emer- 
gency declared  by  the  President. 

(b)(1)  Consistent  with  the  prohibitions 
and  other  requirements  in  subsection  (a) 
of  this  section,  no  permit,  lease,  or  other 
authorization    shall    be    Issued    unless    and 

until— 

(1)  the  Secretary  shall  have  approved  a 
plan  that  details  how  mining  will  be  con- 
ducted consistent  with  this  Act  and  with 
other  Federal,  State  and  local  requirements, 
and  that  details  how  the  area  will  be  re- 
stored to  Its  original  condition  or  to  a  sub- 
stantially equivalent  condition.  Including  the 
estimated  cost  thereof; 

(II)  the  applicant  has  posted  a  bond  for' 
performance  payable  to  the  United  States 
In  an  amount  determined  by  the  Secretary  to 
be  sufficient  to  assure  completion  of  the  rec- 
lamation plan  If  the  work  had  to  be  per- 
formed by  the  United  States; 

(III)  the  applicant  shall  have  obtained 
all  permits,  licenses,  certifications  and  ap- 
provals required  by  Federal,  State  or  local 
law: 

(Iv)  the  Secretary  has  determined  that  no 
permanent  facility  will  be  constructed  nor 
alteration  will  occur  that  could  render  the 
area  Incapable  of  reverting  to  Its  original 
condition  or  to  a  substantially  equivalent 
condition. 

(2)  The  provisions  of  paragraphs  (2)  and 
(3)  of  section  4(d)  of  the  Wilderness  Act 
(78  Stat.  890;  16  U.S.C.  1133(d)(2)  and  16 
use.  1133(d)(3))  shall  not  apply  to  the 
areas  designated  herein  as  the  Boundary 
Waters  Canoe  Area  Wilderness  and  the 
Boundary  Waters  Canoe  Area  Mining  Protec- 
tion Area. 

(c)  The  Secretary  Is  authorized  to  acquire 
any  minerals  or  mineral  rights  within  the 
wilderness  and  mining  protection  area  al- 
leged to  be  owned  by  persons  other  than  the 
Federal  or  State  governments  In  the  follow- 
ing manner — 

( 1 )  The  Secretary  first  may  seek  to  acquire 
these  minerals  or  mineral  rights  by  donation. 
In  seeking  a  donation,  the  Secretary  shall 
inform  the  person  alleging  the  ownership 
Interest  of  the  procedures  and  limitations 
to  be  followed  In  acquisition  by  purchase 
as  set  forth  in  paragraph  (2)  below. 

(2)  If  the  person  alleging  the  ownership  in- 
terest does  not  donate  his  minerals  or  miner- 
al rights  to  either  the  Federal  or  State  Gov- 
ernments, the  Secretary  shall  acquire  the 
rights  by  purchase,  within  the  limits  of  funds 
appropriated  for  proj>erty  acquisition  In  the 
Superior  National  Forest,  and  In  an  amount 
appropriately  discounted  for  the  following 
factors  If  existent  In  relation  to  the  particu- 
lar mineral  interest: 

(A)  The  original  patenting  from  the  Fed- 
eral public  domain  was  fraudulent.  The 
patenting  of  lands  in  the  Boundary  Waters 
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Canoe  Area  Wilderness  and  Boundary  Wa- 
ters Canoe  Area  Mining  Protection  Area  Is 
prima  facte  fraudulent  If  (1)  the  Act  under 
which  the  patent  was  Issued  was  one  of  the 
Acts  Intended  to  put  settlers  on  the  land, 
such  as.  but  without  limitation,  the  Cash 
Purchase  Act  of  1820  (chapter  LI.  Act  of 
April  24.  1820.  3  U.S.  Stat.  566.  567.  as 
amended):  the  Preemption  Act  of  1830 
(chapter  CCVIII,  Act  of  May  29,  1830.  4  U.S. 
Stat.  420.  421.  as  amended);  the  Homestead 
Act  of  1862  (chapter  LXXV.  Act  of  May  20. 
1862.  12  U.S.  Stat.  392-394.  as  amended), 
and  the  Timber  and  Stone  Act  (chapter  150. 
Act  of  June  3,  1878.  20  U.S.  Stat.  88.  89. 
as  amended,  particularly  by  chapter  375.  Act 
of  August  4.  1892.  27  U.S.  SUt.  348):  and  (2) 
the  land  was  patented  after  1875  and  before 
the  establishment  of  the  Superior  National 
Forest  by  proclamation  on  February  13.  1909. 
The  Secretary  also  shall  consider  any  other 
evidence  of  fraud  when  determining  the 
value  of  the  minerals  such  as  ( 1 )  the  trans- 
fer by  the  entryman  or  patentee  of  whole 
or  partial  Interests  in  the  property  during 
the  patenting  process  or  soon  thereafter.  (2) 
the  appearance  in  the  chain  of  title  of  per- 
sons known  to  have  participated  in  land 
speculation  as  land  brokers,  entrymen.  or 
in  other  capacities. 

(B)  The  date  of  separation  of  the  mineral 
or  mineral  rights  from  the  surface  interest, 
if  the  separation  occurred  after  1927  the 
year  when  the  courts  have  determined  that 
the  roadless  policy  was  established  by  the 
Secretary  for  the  area. 

(C)  Any  other  factor,  such  as  restrictions 
on  mining  within  the  area  imposed  by  State 
or  local  government,  or  by  operation  of 
treaty. 

(d)  In  the  event  any  legal  action  or  pro- 
ceeding is  Instituted  by  or  against  the  United 
States  In  relation  to  minerals  or  mineral 
rights  where  the  patenting  is  prima  facie 
fraudulent  as  described  in  subsection  (c)  of 
this  section,  the  Attorney  General  of  the 
United  States  shall  assert  the  public's  equit- 
able right  to  constructive  or  public  trusts, 
or  to  recover  or  offset  damages  Including  but 
not  limited  to  those  based  on  the  value  of 
land  fraudulently  acquired  plus  Interest  at 
six  per  cent  per  annum. 

(e)  Notwithstanding  any  requirement  of 
this  section,  the  Secretary  shall  have  au- 
thority to  acquire  within  the  wilderness  or 
mining  protection  area  designated  by  this 
Act.  existing  mineral  interests  by  donation, 
purchase,  exchange,  or  through  exercise  of 
Che  power  of  eminent  domain. 

(f)  There  is  authorized  to  be  appropriated 
to  the  Secretary  such  sums  as  may  be  re- 
quired to  carry  out  the  purposes  of  this  sec- 
tion, to  be  available  until  expended. 

Sec.  12.  If  any  provision  of  this  Act  Is 
declared  to  be  invalid,  such  declaration  shall 
not  affect  the  validity  of  any  other  provision 
hereof. 

EXISTING    STHUCTU*ES 

Sec.  13.  Nothing  In  this  Act  or  the  Wilder- 
ness Act  shall  be  construed  to  prohibit  the 
maintenance  of  the  Prairie  Portage  Dam  (on 
the  international  boundary  chain  between 
Birch  and  Baswood  Lakes),  and  the  Secre- 
tary is  authorized  to  perform  such  mainte- 
nance work  as  may  be  required  to  keep  that 
dam  functional  at  Its  present  height  and 
width. 

jURisoicnoN  ovca  nsH  and  wildlife 
Sec  14.  Nothing  In  this  Act  shall  be  con- 
strued as  affecting  the  Jurisdiction  or  respon- 
sibilities of  the  SUte  with  respect  to  fish  and 
wildlife  In  the  wilderness  and  the  mining 
protection  area. 

JUaiSOICTION    OVER    WATERS 

Sec.  15.  The  Secretary  is  authorized  to 
promulgate  and  enforce  regulations  that 
limit  or  prohibit  the  use  of  motorized  equip- 
ment on  or  relating  to  waters  located  within 
the   wilderness:    Provided.  That  nothing  In 


this  Act  shall  be  construed  as  affecting  the 
Jurisdiction  or  responsibilities  of  the  State 
with  respect  to  such  waters  except  to  the  ex- 
tent that  the  exercise  of  such  Jurisdiction  is 
less  stringent  than  the  Secretary's  regula- 
tions promulgated  pursuant  to  this  section : 
Provided  further.  That  any  regulations 
adopted  pursuant  to  this  Act  shall  be  com- 
plementary to.  and  not  in  derogation  of  reg- 
ulations Issued  by  the  United  States  Coast 
Ouard. 

The  Secretary  is  authorized  to  enter  into 
cooperative  agreements  with  the  State  of 
Minnesota  with  respect  to  enforcement  of 
Federal  and  State  regulations  affecting  the 
wildernes  and  the  mining  protection. 

COOPZRATlON    WITH    STATE 

Sec.  16.  (a)  The  Secretary  shall  cooperate 
with  the  State  of  Minnesota  and  any  political 
subdivision  thereof  in  the  administration  of 
the  mining  protection  area  and  in  the  ad- 
ministration and  protection  of  lands  within 
or  adjacent  to  the  mining  protection  area 
owned  or  controlled  by  the  State  or  any 
political  subdivision  thereof.  Nothing  In  this 
title  shall  deprive  the  State  of  Minnesota  or 
any  politcal  subdivision  thereof  of  Its  right 
to  exercise  civil  and  criminal  Jurisdiction 
within  the  wilderness  and  the  mining  pro- 
tection area  and  Impose  land  use  controls 
and  environmental  health  standards  on  non- 
Federal  areas  within  the  wilderness  and  the 
mining  protection  area,  or  of  its  right  to  tax 
persons,  corporations,  franchises,  or  other 
non-Federal  property.  Including  mineral  or 
other  Interests.  In  or  on  lands  or  waters  with- 
in the  wilderness  and  the  mining  protection 
area. 

(b)  The  Secretary  shall  also  consult  with 
the  State  of  Minnesota  in  an  effort  to  en- 
hance the  multiple-use  benefits  to  be  de- 
rived  from  both  State  and   national   forest 

lands. 

TRXATIES 

Sec.  17.  Nothing  In  this  Act  shall  affect 
the  provisions  of  any  treaty  now  applicable 
to  lands  and  waters  which  are  included  In 
the  mining  protection  area  and  the  wilder- 
ness. On  International  boundary  lakes  on 
which  motorized  use  is  permitted  by  section 
4  of  this  Act.  any  motorized  use  permitted 
oy  this  .section  may  be  allowed  only  in  those 
areas  and  during  such  times  as  may  be  con- 
sistent with  regulations  and  management 
practices  controlling  such  use  on  the  ad- 
jacent lands  and  waters  In  Canada.  The 
Secretary  is  authorized  to  limit,  restrict,  or 
close  any  of  the  routes  or  lakes  v/lthin  the 
wilderness  for  reasons  of  public  safety,  wild- 
life management  purposes,  or  to  prevent  or 
alleviate  resource  damage. 

expansion  of  recreation  programs 
Sec.  18  (a)  The  Secretary  Is  authorized 
and  directed  to  expedite  and  intensify  the 
program  of  dispersed  outdoor  recreation  de- 
velopment on  the  Superior  National  Forest 
outside  the  Boundary  Waters  Canoe  Area 
Wilderness,  as  designated  by  this  Act.  The 
Secretary  shall  consider  In  such  new  program 
developments  the  need  for  the  following: 
additional  snowmobile  trails,  particularly 
those  now  planned  or  under  construction: 
remote  camrsltes  on  lightly  developed  lakes: 
and  lake  access  sites  and  parking  facilities  to 
provide  motorized  recreation  experiences 
similar  to  those  previously  available  in  the 
Boundary  Waters  Canoe  Area. 

(b)  The  Secretary,  consistent  with  the 
Wilderness  Act  of  1964  and  with  this  Act.  is 
authorized  to  construct  a  system  of  new  hik- 
ing and  backpacking  trails  within  the  Bound- 
ary Waters  Canoe  Area  Wilderness  as  des- 
ignated by  this  Act.  and  on  appropriate  ad- 
jacent lands  outside  the  wilderness.  In  con- 
structing such  a  trail  system,  consideration 
should  be  given  to  locating  portions  of  the 
system  near  existing  resorts  on  the  perimeter 
of  the  wilderness  to  provide  additional  out- 
door recreation  opportunities  for  resort 
guests. 


(c)  The  Secretary  is  authorized  and  di- 
rected to  develop  an  educational  program  for 
f.^e  recreational  users  of  the  wilderness  which 
will  assist  them  to  understand  the  purpose, 
value,  and  appropriate  use  of  wilderness 
lands  and  the  functioning  of  natural  ecosys- 
tems In  wilderness. 

(d)  The  Secretary,  consistent  wlLh  the  pur- 
poses of  this  Act,  is  authorized  and  directed 
to  develop  a  program  providing  opportunities 
for  a  wide  range  of  outdoor  experiences  for 
disabled  persons. 

(e)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  the 
Secretary  to  carry  out  the  purposes  of  this 
section. 

Sec.  19.  (a)  The  Secretary,  in  cooperation 
with  other  appropriate  executive  agencies,  is 
authorized  and  directed  to  develop  a  coopera- 
tive program  of  technical  and  financial  as- 
sistance to  resorts  In  commercial  operation 
In  1975.  1976.  and  1977.  and  outfitters  In 
commercial  operation  In  1977  which  are  lo- 
cated within  the  mining  protection  area  or 
which  are  located  on  land  adjacent  to  any 
of  the  lakes  listed  In  section  5  of  this  Act. 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  the  •pur- 
poser,  of  this  subsection. 

(b)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  funds  to  be  made 
available  as  grants  to  the  Agricultural  Ex- 
tension Service.  University  of  Minnesota,  to 
provide  over  a  three-year  period  educational 
and  technical  assistance  to  businesses  and 
communities  adjacent  to  the  Boundary  Wa- 
ters Canoe  Area  Wilderness  in  order  to  im- 
prove economic  opportunities  for  tourism 
and  recreation-related  businesses  in  a  man- 
ner which  is  complementary  to  the  manage- 
ment of  the  wilderness. 

MANAGEMENT   STUDY 

Sec  20.  The  Secretary,  acting  through  the 
Chief.  United  States  Forest  Service,  shall, 
not  later  than  October  1.  1981.  submit  to  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate,  a  comprehensive  management 
plan  setting  forth  the  specific  management 
procedures  to  Implement  the  objectives  of 
this  Act.  An  Interim  report  setting  forth  pub- 
lic Involvement  procedures,  management  al- 
ternatives, and  a  timetable  for  the  remain- 
ing study  actions,  shall  be  submitted  within 
one  year  from  the  date  of  enactment  of  this 
Act.  The  construction,  maintenance,  repair, 
or  replacement  of  any  water  level  control 
structures  within  the  wilderness  Is  hereby 
prohibited,  except  as  provided  in  section  13 
of  this  Act.  The  Secretary  Is  authorized  to 
take  such  measures  as  may  be  necessary  for 
the  orderly  removal  of  water  control  struc- 
tures located  within  the  wilderness. 
limitation  op  authorizations 

Sec.  21.  All  authorizations  for  funds  to  be 
appropriated  under  the  terms  of  this  Act 
shall  not  be  effective  until  October  1.  1978. 
Notwithstanding  any  other  provision  of  this 
Act.  authority  to  enter  Into  agreements  or 
to  make  payments  under  this  Act  shall  be 
effective  only  to  the  extent  or  In  such 
amounts  as  are  provided  in  advance  in  ap- 
propriation Acta. 

Mr.  PHILLIP  BURTON  (during  the 
reading) .  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  of- 
fered as  a  substitute  for  the  amendment 
in  the  nature  of  a  substitute  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  FRENZEL.  Reserving  the  right  to 
object.  Mr.  Chairman.  I  wonder  wheth- 
er the  author  of  the  amendment  can  tell 
us  what  we  are  not  going  to  read. 
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Mr.  VENTO.  If  the  gentleman  will 
yield,  Mr.  Chairman,  the  amendment  is 
an  amendment  that  contains  the  revi- 
sions that  were  mailed  out  and  distrib- 
uted to  Members  last  week. 

It  includes  the  change  of  the  NRA  to  a 
mining  protection  area.  It  contains  an 
inclusion  for  motorizing  Trout  Lakes  and 
Jackflsh  Bay  in  the  area  and  a  modifica- 
tion in  terms  of  motor  size  for  some  lakes 
in  the  BWCA.  It  further  varies  just 
slightly  with  the  committee  bill  mining 
language  in  that  there  is  a  change  as  was 
requested  by  the  Justice  Department. 

I  think  that  this  explanation  covers 
the  major  points  that  are  different  in  this 
substitute  from  the  bill  that  was  reported 
by  the  committee. 

Mr.  FRENZEL.  This  is  a  27-page 
amendment? 

Mr.  VENTO.  It  is.  It  is  a  substitute. 
Much  of  the  language  in  it  was  thor- 
oughly considered  in  the  committee. 

Mr.  FRENZEL.  That  is  the  document; 
is  that  correct? 

Mr.  VENTO.  Yes.  I  believe  the  gentle- 
man has  it  in  his  hand. 

Mr.  Chairman,  this  substitute  text  re- 
tains most  of  the  provisions  of  the  com- 
mittee bill,  with  the  following  excep- 
tions : 

First,  it  inconJorates  the  changes  pro- 
posed jointly  by  Representatives  Fraser, 
Vento.  and  Nolan  to  permit  further  mo- 
torized use  within  the  BWCA.  While  I 
regret  that  we  must  further  compromise 
the  protection  given  to  this  unique  area, 
I  believe  this  provision  is  justified  in  that 
it  further  addresses  the  concerns  of  lo- 
cal residents  near  the  area.  It  is  a  com- 
promise that  both  side  can  live  with. 

Second,  the  substitute  deletes  the  na- 
tional recreation  area  from  the  commit- 
tee bill.  While  the  language  adopted  by 
the  committee  was  to  apply  to  only  exist- 
ing federally  owned  lands  within  this 
area,  the  designation  has  also  been  of 
much  local  concern,  and  I  would  support 
this  amendment  which  also  redesignates 
the  area  formerly  shown  as  the  recrea- 
tion area  to  a  mining  protection  area. 

Third,  the  section  regulating  mining 
in  the  area  is  altered,  following  discus- 
sions with  the  Department  of  Justice. 

This  amendment  is  the  subject  of 
substantial  agreement  between  Mr. 
Oberstar  and  the  supporters  of  the  com- 
mittee bill,  except  that  the  amendment 
creates  a  mining  protection  area  outside 
the  BWCA  while  Mr.  Oberstar's  substi- 
tute would  not.  The  amendment  makes 
several  changes  in  the  committee  bill  to 
respond  to  concerns  raised  by  the  ad- 
ministration. The  amendment  deletes 
the  committee  bill's  absolute  prohibition 
against  any  mining  which  requires  the 
use  of  property  owned  by  the  United 
States.  Such  mining  will  be  prohibited 
if  it  may  materially  impair  the  wilder- 
ness quality  of  the  wilderness  area  or 
the  natural  values  and  environmental 
quality  of  the  mining  protection  area. 

In  addition,  the  amendment  adds  cer- 
tain conditions  which  must  be  met  be- 
fore any  mining  or  exploration  permits 
may  be  issued. 

This  package  of  amendments  would 
allow  motorboat  use,  either  permanently 
or  for  a  great  period  of  time,  on  approxi- 


mately 20  percent  of  the  water  area  in 
the  BWCA — the  Nation's  only  canoe  wil- 
derness area.  Combined  with  the  ex- 
isting provisions  in  H.R.  12250,  approxi- 
mately 75  percent  of  the  motor  users  of 
the  BWCA  will  have  their  entrance  point 
lakes  available  for  motor  use.  These  con- 
cessions permit  motor  use  on  every  lake 
where  there  is  a  concentration  of  homes 
and  resorts  and  on:  certain  interior 
lakes  highly  prized  for  their  fishing.  The 
lengthy  phaseout  period  will  allow  for 
continuation  of  motorboat  use  for  a  gen- 
eration or  longer — in  other  words,  until 
a  time  when  many  of  those  people  now 
affected  would,  in  an>  case,  not  be  using 
motorboats. 

Finally,  the  technical  and  correcting 
amendments  adopted  by  the  committee 
to  H.R.  12250  are  incorporated  into  this 
substitute  along  with  other  necessary 
conforming  changes. 

Mr.  Chairman,  I  urge  the  adoption  of 
this  substitute  text. 

Mr.  FRENZEL.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  jio  objection. 

Mr.  VENTO.  Mr.  Chairman  and  mem- 
bers of  the  Committee,  just  to  review  this 
substitute,  I  think  most  of  us  do  know 
what  is  in  essence  included  in  the  sub- 
stitute. 

First,  it  incorporates  the  changes  pro- 
posed jointly  by  the  gentlemen  from 
Minnesota  (Messrs.  Eraser  and  Nolan) 
and  myself  to  permit  further  motorized 
use  within  the  BWCA.  While  I  regret 
that  we  must  further  compromise  the 
protection  given  to  this  unique  area,  I 
believe  this  provision  is  justified  in  that 
it  further  addresses  the  concerns  of  the 
local  residents  near  the  area.  Further,  it 
is  a  compromise  which  both  sides  can 
live  with. 

Second,  the  substitute  deletes  the  na- 
tional recreation  area  from  the  com- 
mittee bill.  As  I  pointed  out  in  my  time 
previously,  while  the  language  adopted 
by  the  committee  was  to  apply  only  to 
existing  federally  owned  lands  within 
this  area,  the  designation  has  also  been 
of  much  local  concern,  and  I  would  sup- 
port this  amendment  which  also  redesig- 
nates the  area  formerly  shown  as  a  rec- 
reation area  to  a  mining  protection  area. 

Third,  the  section  regulating  mining 
in  the  area  is  altered,  following  discus- 
sions with  the  Department  of  Justice. 

This  amendment  is  the  subject  of 
substantial  agreement  between  the  gen- 
tleman from  Minnesota  (Mr.  Oberstar) 
and  the  supporters  of  the  committee 
bill,  except  that  the  amendment  creates 
a  mining  protection  area  outside  of  the 
BWCA,  while  the  Oberstar  substitute 
would  not. 

The  amendment  makes  several 
changes  in  the  committee  bill.  I^  de- 
letes the  committee  bill's  absolute  pro- 
hibition against  any  mining  which  re- 
quires the  use  of  property  owned  by 
the  United  States.  Such  mining  will  be 
prohibited  if  it  may  materially  impair 
the  wilderness  quality  of  the  wilderness 
area  or  the  natural  values  and  environ- 
mental quality  of  the  mining  protection 


area.  In  addition,  the  amendment  adds 
certain  conditions  which  must  be  met 
before  any  mining  or  exploration  per- 
mits may  be  issued. 

This  package  would  allow  motorboat 
use,  either  permanently  or  for  a  great 
period  of  time,  on  20  percent,  or  approx- 
imately 20  percent  of  the  water  area  in 
the  BWCA.  Combined  with  the  existing 
provisions  in  H.R.  12250,  approximately 
75  percent  of  the  motor  users  of  the 
BWCA  will  have  their  entrance  point 
lakes  available  for  motor  use.  These  con- 
cessions permit  motor  use  on  every  lake 
where  there  is  a  concentration  of  homes 
and  resorts  and  an.  certain  interior  lakes 
highly  prized  for  their  fishing.  It,  in 
essence,  embraces  the  idea  of  evolution 
or  the  concept  of  moving  from  motorized 
to  nonmotorized  use  in  such  a  way  that 
it  is  both  accommodating  and  useful. 

The  lengthy  phase-out  period  will  al- 
low for  motor  boat  use  for  a  generation 
or  longer — in  other  words,  until  a  time 
when  the  people  affected  would  not  be 
using  motors. 

With  regard  to  motorized  use,  I  think 
it  is  interesting  to  look  at  the  use  statis- 
tics, which  do  not  deal  with  the  periph- 
eral lakes  which  remain  open,  perma- 
nently only  7  percent  of  the  p.  ;Tnits 
issued  are  for  local  use  to  the  interior 
lakes.  That  is  presently  7  percent.  Yet, 
with  these  proposals  we  are  making  sure 
that  almost  half  of  those  will  continue 
to  be  allowed.  So.  it  seems,  as  we  look  at 
the  statistics  here  and  ask  about  figures, 
that  there  are  a  number  of  other  factors 
that  should  be  considered.  This  is  truly 
a  compromise  which,  when  added  to  the 
earlier  concessions  in  the  committee  bill, 
is  something  everyone  will  be  able  to 
support. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  my  colleague 
from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman,  the 
amendment  in  the  nature  of  a  substitute 
also  includes  some  language  on  mining 
on  which,  I  believe,  we  are  in  substantial 
agreement.  If  I  should  prevail  and  the 
parliamentary  situation  would  be  appro- 
priate. I  would  be  happy  to  entertain  an 
amendment  to  my  substitute  should  that 
situation  come  up  to  provide  conformity 
on  the  mining  language.  I  have  a  ques- 
tion about  the  area  covered  by  the  min- 
eral protection  zone  agreed  to  in  the  gen- 
tleman's substitute. 

I  want  to  know  whether,  specifically, 
the  area  geographically  covered  by  that 
area  extends  south  of  the  Kawishiwi 
River,  south  for  a  couple  of  sections  and 
east  for  a  couple  of  sections.  Could  the 
gentleman  advise  me  whether  it  covers 
that  area? 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  California. 

Mr.  PHILLIP  BURTON.  The  outer 
parameters  of  my  protection  zone  are 
the  same  as  was  in  the  old  NRA. 

Mr.  OBERSTAR.  Would  that  extend  to 
south  of  White  Iron  Lake? 

Mr.  PHILLIP  BURTON.  I  cannot  make 
a  representation  in  that  respect,  but  I  do 
assure  the  gentleman  that,  as  I  under- 
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stand  my  discussions  with  the  gentle- 
man from  Minnesota  (Mr.  Vento),  and 
the  other  gentlemen   from   Minnesota. 

<  Mr.  Eraser  and  Mr.  Nolan  ) .  we  do  not 
intend  by  any  indirection  seek  any  lim- 
itation on  minmg  other  than  in  the  fed- 
erally owned  lands. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  has  expired. 

(At  the  request  of  Mr.  Phillip  Bur- 
ton and  by  unanimous  consent  Mr. 
Vento  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  PHILLIP  BURTON.  I  would  like 
to  note  further  that  there  is  one  other 
amendment  where,  as  the  gentleman  is 
yielding  on  the  mining  rights,  we  are 
yielding  on  the  matching  to  the  State  of 
Minnesota.  All  of  this  is  to  cancel  out 
any  unintended  advantage  so  that  we 
can  get  down  to  whatever  the  funda- 
mental issues  here  are. 

Mr.  OBERSTAR.  We  have  agreement 
on  timber  and  mining. 

Mr.  PHILLIP  BURTON.  That  is  right. 
so  we  do  not  intend  to  reach  anything 
farther  than  I  had  indicated.  I  am  sure 
the  gentleman  will  accept  my  assurance 
that  if  we  achieve  results  in  this  sensi- 
tive area,  that  which  would  be  taken  in 
conference,  so  that  we  do  not  seek  any 
inequity  of  advantage  in  any  respect,  as 
I  am  sure  applies  also  to  Mr.  Oberstar. 

Mr.  OBERSTAR.  Of  course.  I  would 
like  to  ascertain  the  effect  of  this  mineral 
protection  zone  or  possible  mineral 
developments  outside  the  BWCA  and 
beyond  the  entry  area  of  the  Fernberg 
Road. 

Mr.  VENTO.  If  I  can  reclaim  my  time, 
I  think  it  follows  the  boundaries  exactly 
of  the  national  recreation  area  which 
existed.  If  it  was  not  in  the  national  re- 
creation area  then  it  would  not  be  in- 
cluded in  the  mining  protection  area. 
There  are  no  new  areas  included.  If  we 
can  get  to  the  map  I  think  we  can  re- 
solve it  quickly.  Our  map  on  the  floor 
does  not  show  that  and  we  cannot  ade- 
quately clear  up  the  gentleman's  ques- 
tions. 

Mr.  OBERSTAR.  The  purpose  of  my 
question  is  to  show  this  area  I  just  re- 
ferred to  is  near  the  mineral  deposit  on 
which  the  International  Nickel  Co.  has 
federally  issued  leases  which  are  well 
outside  the  BWCA. 

Mr.  VENTO.  I  think  that  is  a  good 
point.  I  think  any  requirements  should 
be  considered. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  I  am 
advised  my  staff  believe  that  to  be  the 
case,  but  until  we  are  absolutely  certain, 
the  gentleman  does  not  have  anything  to 
worry  about.  It  is  not  in  the  legislation. 

Mr.  VENTO.  I  think  this  discussion 
points  up  an  important  point,  that  ac- 
tivities do  spill  out  and  spill  over,  and 
that  this  provision  provides  reinforce- 
ment for  the  type  of  protection  we  are 
trying  to  create  by  including  the  mining 
protection  area. 

Mr.  FRASER.  Mr.  Chairman.  I  rise 
in  support  of  the  Vento  substitute. 

Mr.  Chairman,  one  of  the  points  that 
needs  to  be  stressed  about  the  committee 
bill  and  the  substitute  offered  ^y  the 
gentleman  from  Minnesota  'Mr.  Vento)  , 


which  incorporates  the  committee  bill, 
and  the  substitute  offered  by  the  gentle- 
man from  Minnesota  (Mr.  Oberstar >  is 
the  fact  that  the  Oberstar  bill  would  ex- 
tend and  continue  motorized  use  along 
the  BWCA  adjacent  to  the  Quetico  Pro- 
vincial Park  which  lies  just  to  the  north. 
In  Canada  there  is  an  area  comparable 
to  the  BWCA  with  a  great  number  of 
lakes  that  are  open  to  canoeing.  The 
Canadians  have  been  gradually  extend- 
ing protection  to  the  QuetiQo  Park  and 
they  are  banning  motorized  use  on  their 
side  effective  this  year.  The  Oberstar 
bill  would  continue  motorized  use  on  the 
United  States  side,  which  is  obviously  an 
incompatible  use  of  the  area  and  one 
which  surely  we  would  not  want  to 
continue. 

The  other  point  I  want  to  make  about 
the  substitute  is  that  it  does  deal  with 
the  concern  developed  by  the  adminis- 
tration with  re.spect  to  mining  claims  in 
the  effort  to  give  protection  to  the 
boundary  waters  to  make  sure  no  min- 
ing is  going  to  go  on  there,  and  this  is  a 
position  all  of  us  hold  and  share  with  the 
gentleman  from  Minnesota  (Mr.  Ober- 
star). We  want  to  make  sure  the  lan- 
guage provided  meets  the  concern  of  the 
Department  of  Justice. 

The  Department  of  Justice  has  looked 
at  these  various  drafts,  and  the  language 
which  is  now  in  the  Vento  substitute  we 
are  certain  will  deal  adequately  with  the 
problem  which  they  had  raised  in  their 
communication  to  us. 

Mr.  RONCALIO.  Mr.  Chairman,  if  the 
gentleman  will  yield,  does  anyone  else 
have  an  opportunity  of  recommenda- 
tions on  this  bill  such  as  might  be  sub- 
mitted by  the  International  Joint  Com- 
mission between  the  United  States  and 
Canada? 

Mr.  FRASER.  To  my  knowledge,  the 
International  Joint  Commission  between 
the  United  States  and  Canada  has  not 
been  drawn  into  this  because  it  is  usually 
drawn  only  into  issues  where  there  are 
disputes  arising  out  of  an  alleged  viola- 
tion of  a  treaty,  such  as  with  water.  .\ 
recent  example  of  that  would  be  the 
Garrison  Dam  diversion  in  North  Da- 
kota. But,  of  course,  we  are  common 
neighbors  with  Canada  on  this  particu- 
lar wilderness.  Quetico  picks  up  the 
Canadian  side  and  the  BWCA  picks  up 
on  our  side. 

Another  question  I  would  like  to  ad- 
dress myself  to  is  the  number  or  how 
many  lakes  are  to  be  made  open.  It  was 
asserted  earlier  in  the  general  debate 
that  canoeing  had  remained  roughly  the 
same  over  the  last  two  or  three  decades. 
In  fact,  that  is  not  what  has  happened. 
In  1960,  for  example,  canoeists  accounted 
for  50  percent  of  the  visitors  days  but 
16  years  later  the  canoeing  visitor  days 
had  grwvn  to  72  percent.  In  other  words, 
canoeing  use  has  been  growing.  The  total 
use  has  grown  to  the  point  that  the  For- 
est Service  has  had  to  go  to  the  permit 
system  in  order  to  avoid  overcrowding, 
and  we  are  finding  out  that  the  continued 
motorized  use  is  inconsistent  with  the  in- 
creased demand  for  the  area  by  the 
canoeists. 

It  is  worth  noting  that  a  U.S.  Forest 
Service  study  in  1975  said  that: 


Permitting  motorized  use  to  continue  re- 
duces the  carrying  capacity  of  tlje  area  and 
can  only  result  in  an  earlier  need  to  restrict 
the  number  of  people  permitted  in  the  BWCA. 

Mr.  Chairman,  I  just  want  to  conclude 
by  exploring  one  major  problem  with  the 
Oberstar  version,  which  is  that  motorized 
use  would  not  be  significantly  diminished 
under  it. 

We  made  the  point  in  general  debate 
which  needs  underscoring,  that  98  per- 
cent of  the  motorized  use  that  exists  to- 
day would  be  continued  under  his  sub- 
stitute and  would  be  made  permanent  in 
the  law.  and  additional  management 
changes  by  the  Forest  Service  could  not 
be  made  until  Congress  amended  the  law. 
But,  Mr.  Chairman,  even  more  serious, 
snowmobiles,  which  have  been  banned 
for  the  last  2  years,  would  also  be  rein- 
troduced, and  again  on  a  permanent 
basis.  As  I  say,  snowmobiles  were  banned 
2  years  ago  by  order  of  the  Secretary  of 
Agriculture.  The  Oberstar  substitute  re- 
verses that  decision  and  renews  the  use 
of  them. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Fraser 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FRASER.  As  I  was  saying.  Mr. 
Chairman,  this  substitute  would  rein- 
stitute  the  use  of  snowmobiles  and  that 
will  also  be  on  a  permanent  basis. 

So  I  would  urge  my  colleagues  to  look 
carefully  at  the  Vento  substitute.  It  in- 
corporates the  committee  language.  It 
incorporates  everything  else  that  we  pro- 
posed in  our  letter  to  our  colleagues  a 
few  days  ago.  opening  up  Trout  Lake 
until  the  year  2010,  Lake  Saganoga  un- 
til the  year  2010,  Jackflsh  and  Pipe- 
stone Bay  until  the  year  2000,  increasing 
the  horsepower  on  the  peripheral  lakes 
up  to  25  horsepower.  We  think  these  ad- 
justments and  concessions  on  the  lakes 
that  have  had  heavy  motorized  use  in 
the  past  ought  to  provide  the  appropriate 
transition  from  the  current  status  of  the 
BWCA  as  we  work  toward  bringing  it 
under  a  more  nearly  total  wilderness 
management  philosophy. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  as  a  substitute 
by  the  gentleman  from  Minnesota  (Mr. 
Vento)  for  the  amendment  in  the  nature 
of  a  substitute  offered  by  the  gentleman 
from  Minnesota  (Mr.  Oberstar). 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

recorded  vote 
Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, pursuant  to  the  understanding  I 
have— and  I  do  not  like  to  do  this,  but 
I  do  like  to  honor  my  commitments  and 
my  words — pursuant  to  the  understand- 
ing with  the  gentleman  from  Minnesota, 
we  have  agreed  that  no  matter  what  the 
initial  outcome  would  be  we  would  ask 
for  a  recorded  vote. 

Therefore,  Mr.  Chairman,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  213,  noes  141. 
not  voting  80,  as  follows: 
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AYE3— 213 

Addabbo 

Fowler 

MottI 

Akaka 

Fraser 

Murphy.  111. 

■Ambro 

Fuqua 

Murphy,  Pa. 

Ammerman 

Gammace 

Murtha 

Anderson,  111. 

Garcia 

Natcher 

Annunzlo 

Gaydos 

Nedzl 

Archer 

Gephardt 

Nolan 

Ashley 

Oilman 

O'Brien 

Aspln 

OUckman 

Obey 

AuColn 

Gonzalez 

Ottinger 

Bafalls 

Goodling 

Panetta 

Barnard 

Gradlson 

Patterson 

Beard,  R.I. 

Grassley 

Pease 

Bedell 

Green 

Pepper 

Bennett 

Hamilton 

Perkins 

Blaggl 

Hanley 

Pettis 

Bingham 

Harkin 

Pickle 

Blanchard 

Harrington 

Preyer 

Blouin 

Harris 

Pursell 

Boland 

Heckler 

Quayle 

Bon  lor 

Heftel 

Quillen 

Brademas 

Hlghtower 

Rahall 

Breckinridge 

HIlUs 

Rallsback 

Brlnkley 

HoUenbeck 

Rangel 

Brodhead 

Holtzman 

Regula 

Buchanan 

Ireland 

Reuss 

Burllson.  Mo. 

Jacobs 

Richmond 

Burton,  John 

Jeffords 

RInaldo 

Burton,  Phillip 

Johnson.  Colo. 

Rogers 

Byron 

Jones.  N.C. 

Roncallo 

Caputo 

Jordan 

Russo 

Carr 

Kastenmeler 

Sawyer 

Cavanaugh 

Kazen 

Scheuer 

Cederberg 

Keys 

Schroeder 

Chlsholm 

Klldee 

Sebellus 

Clay 

Kostmayer 

Selberllng 

Cohen 

Krebs 

Sharp 

Collins,  111. 

Krueger 

Simon 

Conte 

Le  Fante 

Slack 

Corcoran 

Leach 

Smith.  Iowa 

Gorman 

Lehman 

Solarz 

Cornell 

Lent 

Spellman 

Coughlln 

Levltas 

Spence 

Davis 

Lloyd.  Calif. 

St  Germain 

de  la  Garza 

Long.  Md. 

Staggers 

Derrick 

Luken 

Stanton 

Derwlnskl 

Lundlne 

Stark 

Dicks 

McClory 

Steers 

DIggs 

McCormack 

Stratton 

Downey 

McDade 

Studds 

Duncan,  Tenn. 

McHugh 

Thompson 

Early 

McKlnney 

Traxler 

Eckhardt 

Maguire 

Trible 

Edgar 

Mahon 

Udall 

Edwards,  Calif 

Markey 

Vander  Jagt 

Emery 

Marks 

Vantk 

English 

Mathls 

Vento 

Evans,  Colo. 

Mattox 

Walgren 

Evans.  Del. 

MazzoU 

Waxman 

Evans,  Ga. 

Meeds 

Weaver 

Fascell 

Metcalfe 

Weiss 

Pen  wick 

Meyner 

White 

Flndley 

Mikulskl 

Whltehurst 

Fish 

Mlkva 

Whitley 

Fisher 

Miller.  Calif. 

Winn 

Flthlan 

Mineta 

Wlrth 

Flood 

Mitchell.  Md. 

Wolit 

Plorlo 

Moaklejr 

Wydler 

Foley 

Moffett 

Wylle 

Ford.  Mich. 

Moorhead.  Pa. 

Yates 

Ford.  Tenn. 

Moss 
NOES— 141 

Yatron 

Abdnor 

Clausen. 

Fountain 

Andrews.  N.C. 

Don  B. 

Frenzel 

Andrews. 

Clawson.  Del 

Ginn 

N.  Dak. 

Cleveland 

Goldwater 

Armstrong 

Coleman 

Gore 

Ashbrook 

Collins,  Tex. 

Gudger 

Badham 

Conable 

Guyer 

Baldus 

Crane 

Hagedorn 

Bauman 

Cunningham 

Hall 

Beard.  Tenn. 

D'Amours 

Hammer- 

Benjamin 

Daniel.  Dan 

schmldt 

Boggs 

Daniel.  R.W. 

Hansen 

Boiling 

Delanej 

Harsha 

Breaux 

Dent 

Hefner 

Brooks 

Devine 

Holt 

Broomneld 

Dickinson 

Horton 

Brown.  Ohio 

Edwards.  Ala. 

Hubbard 

BroyhlU 

Edwards.  Okla 

Huckaby 

Burgener 

Erlenborn 

Hughes 

Burke.  Fla. 

Ertel 

Hyde 

Burke,  Mass. 

Evans,  Ind. 

Ichord 

Burleson,  Tex. 

Fary 

Johnson,  Calif 

Butler 

Filppo 

Jones.  Okla. 

Carter 

Flynt 

Jones.  Tenn. 

Chappell 

Forsythe 

Kelly 

Kemp 

Ketchum 

LaFalce 

Lagomarsino 

Latta 

Lederer 

Leggett 

Lloyd.  Tenn. 

Long,  La. 

Lott 

Lujan 

McDonald 

McEwen 

McFall 

McKay 

Madlgan 

Marlenee 

Marriott 

Martin 

Michel 

Milford 

Miller.  Ohio 

Mitchell.  N.Y. 

Moore 


Moorhead. 

Calif. 
Myers,  Gary 
Myers.  John 
Myers.  Michael 
Nichols 
Nowak 
Oberstar 
Poage 
Price 
Qule 
Rhodes 
Risenhoover 
Roberts 
Robinson 
Roe 
Rooney 
Rostenkowski 
Rousselot 
Rudd 
Satterfleld 
Schulze 
Shipley 
Shuster 


Slkes 

Sisk 

Skelton 

Smith,  Nebr. 

Snyder 

Stangeland 

Steed 

Stelger 

Symms 

Taylor 

Treen 

Volkmer 

Waggonner 

Walker 

Walsh 

Wampler 

Watklns 

Wilson.  Tex. 

Wright 

Young.  Fla. 

Young.  Mo. 

Zablocki 


NOT  VOTING— 80 


Alexander 

Allen 

Anderson, 

Calif. 
Applegate 
Baucus 
Bellenson 
BevlU 
Bonker 
Bo  wen 
Brown.  Calif. 
Brown,  Mich. 
Burke.  Calif. 
Carney 
Cochran 
Conyers 
Corn  well 
Cotter 
Danielson 
Dellums 
Olngell 
Dodd 
Dornan 
Drlnan 

Duncan.  Oreg. 
Eilberg 
Flowers 


Frey 

Glalmo 

Gibbons 

Hannaford 

Hawkins 

Holland 

Howard 

Jenkins 

Jenrette 

Kasten 

Kindness 

Livingston 

McCloskey 

Mann 

Mlnlsh 

Mollohan 

Montgomery 

Murphy.  N.Y. 

Neal 

Nix 

Oakar 

Patten 

Pattlson 

Pike 

Pressler 

Prltchard 

Rodlno 


Rose 

Rosenthal 

Roybal 

Runnels 

Ruppe 

Ryan 

Santlnl 

Sarasin 

Skubitz 

Stockman 

Stokes 

Stump 

Teague 

Thone 

Thornton 

Tsongas 

Tucker 

UUman 

Van  Deerlin 

Whalen 

Whitten 

Wiggins 

Wilson.  Bob 

Wilson.  C.  H. 

Young.  Alaska 

Young,  Tex. 

Zeferettl 


The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Pattlson  of  New  York  for,  with  Mr.  Jen- 
rette against. 

Mr.  McCloskey  for,  with  Mr.  Dingell  against. 

Mr.  Cornwell  for.  with  Mr.  Dornan  against. 

Mr.  Alexander  for,  with  Mr.  Livingston 
against. 

Mr.  Carney  for.  with  Mr.  Teague  against. 

Mr.  Zeferettl  for.  with  Mr.  EevlU  against. 

Mr.  Hawkins  for.  with  Mr.  Runnels  against. 

Messrs.  COHEN,  MURPHY  of  Illinois, 
REGULA,  MCCORMACK,  and  CAPUTO 
changed  their  vote  from  "no"  to  "aye." 

Mr.  GOLDWATER  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  in  the  nature 
of  a  substitute  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute, as  amended,  offered  by  the  gen- 
tleman from  Minnesota  (Mr.  Oberstar). 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments,  under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose:  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Murtha,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  commit- 
tee, having  had  under  consideration  the 
bill  (H.R.  12250)  to  designate  the  Bound- 


ary Waters  Canoe  Area  Wilderness,  to 
establish  the  Boundary  Waters  Canoe 
Area  National  Recreation  Area,  and  for 
other  purposes,  pursuant  to  House  Reso- 
lution 1213,  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SEBELIUS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  324,  nays  29. 
not  voting  81,  as  follows: 


Abdnor 
Addabbo 
Akaka 
Ambro 
Ammerman 
Anderson,  m. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
AuColn 
Badham 
Bafalls 
Baldus 
Barnard 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Bennett 
Blaggl 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonlor 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown.  Ohio 
BroyhlU 
Buchanan 
Burgener 
Burke.  Fla. 
Burke.  Mass. 
Burllson,  Mo. 
Burton.  John 
Burton.  Phillip 
Butler 
Byron 
Caputo 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Clausen, 

DonH. 
Clay 
Cleveland 


[Roll  No.  410] 

YEAS— 324 

Cohen 

Coleman 

Collins,  HI. 

Collins,  Tex. 

Conable 

Conte 

Corcoran 

Corman 

Cornell 

Coughlln 

Cunningham 

D'Amours 

Daniel.  Dan 

Daniel,  R.  W. 

Davis 

Delaney 

Dent 

Derrick 

Derwlnskl 

Devine 

Dickinson 

Dicks 

Diggs 

Dodd 

Downey 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards,  Calif. 

Edwards.  Okla. 

Emery 

English 

Erlenborn 

Ertel 

Evans.  Colo. 

Evans,  Del. 

Evans,  Ga. 

Evans,  Ind. 

Fary 

Fascell 

Fenwick 

Findley 

Fish 

Fisher 

Fithian 

FUppo 

Flood 

Plorlo 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Forsythe 

Fountain 

Fowler 

Fraser 

Frenzel 

Fuqua 

Gammage 

Garcia 


Gaydos 
Gephardt 
Oilman 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradlson 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hamilton 
Hammer- 
schmldt 
Hanley 
Harkin 
Harrington 
Harris 
Harsha 
Heckler 
Hefner 
Heftel 
Hlghtower 
HilUs 

HoUenbeck 
Holt 

Holtzman 
Horton 
Hubbard 
Hughes 
Hyde 
Ireland 
Jacobs 
Jeffords 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jordan 
Kastenmeler 
Kelly 
Kemp 
Ketchum 
Keys 
Kildee 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Laeomarsino 
Latta 
Le  Fante 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
Levlta* 


MiOQA 
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Lloyd.  Calif. 

Long.  La. 

Long.  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McConnack 

McDade 

McFall 

McHugh 

McKay 

McKinney 

Madigan 

Magulre 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mikva 

Miller.  Calif. 

Miller.  Ohio 

Mlneta 

Mitchell.  Md. 

Mitchell.  N.y. 

Moakley 

Moffett 

Moore 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  HI. 
Murphy.  Pa. 
Muriha 
Myers.  Gary 
Myers.  John 


Benjamin 

Burleson.  Tex. 

Clawson.  Del 

Crane 

Flynt 

Hall 

Hansen 

Huckaby 

Ichord 

Jones.  Okla. 
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Myers.  Michael 

Natcher 

Nedzl 

Nichols 

Nolan 

Nowak 

Obey 

O'Brien 

Ottlnger 

Panetta 

Patterson 

PattUon 

Pease 

Pepper 

Perkins 

PettU 

Pickle 

Preyer 

Price 

Pursell 

Quayle 

Qule 

QuUlen 

Rahall 

Railsback 

Rangel 

Regula 

Reus* 

Rhodes 

Richmond 

Rinaldo 

Roberts 

Robinson 

Roe 

Rogers 

Roncallo 

Rooney 

Rostenkowskl 

Russo 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Selberllng 

Sharp 

Slkes 

Simon 

Skelton 

NAYS— 29 
Jones,  Tenn. 
Lloyd,  Tenn. 
McDonald 
McEwen 
Mil  ford 
Oberstar 
Poage 

RIsenhoover 
Rousselot 
Rudd 


Skubltz 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stratton 

Studds 

Thompson 

Traxler 

Treen 

Trible 

Udall 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Waxman 

Weaver 

Weiss 

White 

Whitehurst 

Whitley 

Wilson,  Tex. 

Winn 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young.  Pl». 

Young.  Mo. 

Zablockl 


Satterfleld 

Shipley 

Shuster 

Sisk 

Symms 

Taylor 

Waggonner 

Walsh 

Watklns 


NOT  VOTINO— 81 


Alexander 

Allen 

Anderson, 

calif. 
Applegate 
Baucus 
Beilenson 
BeviU 
Bonker 
Bo  wen 
Brown.  Calif 
Brown.  Mich 
Burke.  Calif. 
Carney 
Chlsholm 
Cochran 
Conyers 
Corn  well 
Cotter 
Dan  lei  son 
de  la  Garza 
Dellums 
Dlngell 
Dornan 
Drlnan 
Duncan 
Ellberg 
Flowers 


Oreg. 


Frey 

Glalmo 

Gibbons 

Hannaford 

Hawkins 

Holland 

Howard 

Jenkins 

Jenrette 

Kasten 

Kazen 

Kindness 

Livingston 

McCloskey 

Mann 

Minish 

MoUohan 

Montgomery 

Murphy.  N.Y. 

Neal 

Nix 

Oakar 

Patten 

Pike 

Pressler 

Pritchard 

Rodino 

Rose 


Rosenthal 

Roybal 

Runnels 

Ruppe 

Ryan 

Santlnl 

Sarasin 

Stockman 

Stokes 

Stump 

Teague 

Thone 

Thornton 

Tsongas 

Tucker 

unman 

Van  Deerlln 

Whalen 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Wlrth 

Young.  Alaska 

Young,  Tex. 

Zeferettl 


The  Clerk  announced   the  following 
pairs: 
Mr.  Drlnan  with  Mr.  Stump. 
Mr.  Zeferettl  with  Mr.  Holland. 
Mr.  Howard  with  Mr.  Pike. 
Mr.  Carney  with  Mr.  Frey. 
Mr.  Jenrette  with  Mr.  Pressler. 


kfr.  Patten  with  Mr.  Brown  of  Michigan. 

Mr.  Mlnlsb  with  Mr.  Ruppe. 

Mrs.  Burke  of  Callftirnla  with  Mr.  .Prit- 
chard. 

Mr.  BevlU  with  Mr.  Cochran  of  Mississippi. 

Mr.  Alexander  with  Mr.  Bob  Wilson. 

Mr.  Comwell  with  Mr.  Runnels. 

Mr.  Cotter  with  Mr.  Sarasin. 

Mr.  Mollohan  with  Mr.  Jenkins. 

Mr.  Olalmo  with  Mr.  Whalen. 

Mr.  Baucus  with  Mr.  Tucker. 

Mr.  Brown  of  California  with  Mr.  Kasten. 

Mr.  Danlelson  with  Mr.  Anderson  of  Cali- 
fornia. 

Mr.  Flowers  with  Mr.  Dornan. 

Mr.  Ellberg  with  Mr.  Ytoung  of  Alaska. 

Mr.  Rose  with  Mr.  Kindness. 

Mr.  Murphy  of  New  York  with  Mr.  Wlrth. 

Mr  Roybal  with  Mr.  McCloskey. 

Mr  Van  Deerlln  with  Mr.  Allen. 

Mr.  Whltten  with  Mr.  de  la  Oarza. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Thornton. 

Mr.  Mann  with  Mr  Hannaford. 

Mr.  Bonker  with  Mr.  Stocknuui. 

Ms.  Oakar  with  Mr.  UUman. 

Mr.  Dellums  with  Mr.  Conyers. 

Mr.  Gibbons  with  Mr.  Neal. 

Mr.  Nix  with  Mr.  Montgomery 

Mr  Santlnl  with  Mr  Bellens 

Mr.  Tsongas  with  Mr.  Bowenl 

Mr.  Applegate  with  Mr.  Hawkku. 

Mr.  Dlngell  with  Mr.  Livingston. 

Mr.  Duncan  of  Oregon  with  Mr.  Teagu^ 

Mrs.  Chlsholm  with  Mr  Ryan. 

Mr.  Kazen  with  Mr.  Rosenthal. 

Mr.  Stokes  with  Mr.  Wiggins. 

So  the  bill  was  passed. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

CENEBAL     LEAVE 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  California? 

There  was  no  objection. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  title  of 
the  bill  be  amended  to  read:  "A  bill  to 
designate  the  Boundary  Waters  Canoe 
Area  Wilderness,  to  establish  the  Bound- 
ary Waters  Canoe  Area  Mining  Protec- 
tion Area,  and  for  other  purposes. " 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


•DIRTY  DOZEN  UST" 
HONOR 


A   HIGH 


(Mr.  RISENHOOVER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  RISENHOOVER.  Mr.  Speaker, 
over  the  weekend  nine  of  my  colleagues 
and  I  in  the  House  of  Representatives 
and  two  Members  of  the  other  body  were 
placed  on  the  "Dirty  Dozen  List"  by  the 
environmental  action  group  here  in 
Washington. 

I  would  just  like  to  say  that  to  be  on 


the  "hit  list"  of  that  ultraliberal,  un- 
shaven, unclean  bunch  of  kooks  is  the 
highest  honor  that  has  been  paid  to  me 
since  I  have  been  in  the  House  of 
Representatives. 


DR^ 


PROVIDING  FOR^  CONSIDERATION 
OP  H.R.  12481,  INSULAR  AREAS  AU- 
THORIZATION 

Mr.  MEEDS.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  1191  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1191 

Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  tie  In  order  to  move,  sec- 
tion 402(a)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  that  the  House  resolve  It- 
self into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  considera- 
tion of  the  bin  (HR.  12481)  to  authorize  ap- 
propriations for  certain  Insular  areas  of  the 
United  States,  and  for  other  purposes,  and 
all  points  of  order  against  section  3(b)(2) 
of  said  bill  for  failure  to  comply  with  the 
provi.slon3  of  clause  5.  rule  XXI  are  hereby 
waived.  After  general  debate,  which  shall  be 
conflned  to  the  bill  and  shall  continue  not 
to  exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Inte- 
rior and  Insular  Affairs,  the  bill  shall  be  read 
for  amendment  under  the  flve-mlnute  rule. 
At- the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  prevlotu  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Washington  (Mr.  Meeds)  is 
recognized  lor  1  hour. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  the 
usual  30  minutes  to  the  gentleman  from 
California  (Mr.  Del  Clawson).  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  1191  is 
the  rule  providing  for  the  consideration 
of  the  bill,  H.R.  12481  authorizing  ap- 
propriations for  certain  insular  areas  of 
the  United  States. 

This  is  a  1-hour  open  rule  providing 
for  two  waivers  of  points  of  order  against 
certain  provisions  in  the  bill.  The  first  is 
a  waiver  of  section  402(a)  of  the  Budget 
Act.  That  section  provides  it  shall  not  be 
in  order  to  consider  any  bill  which  au- 
thorizes new  budget  authority  for  a  fiscal 
year  unless  the  bill  has  been  reported  by 
May  15  preceding  the  beginning  of  such 
fiscal  year.  A  waiver  is  necessary  for 
some  points  of  order  that  could  be  raised 
against  provisions  in  the  original  bill, 
most  of  which  were  eliminated  in  com- 
mittee. The  waiver  was  granted  with  the 
understanding  that  the  few  remaining 
Budget  Act  violations  will  be  taken  care 
of  by  a  floor  amendment  here  today. 

In  addition,  the  rule  waives  points  of 
order  for  failure  to  comply  with  the 
provisions  of  clause  5,  rule  XXI.  The 
waiver  was  granted  only  for  one  sec- 
tion— section   3(b)(2)  — which   contains 
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a  minor  appropriation  in  this  author- 
ization bill. 

Mr.  Speaker,  the  purpose  of  this  bill 
is  to  authorize  appropriations  for  pro- 
grams in  Guam,  the  Virgin  Islands,  the 
Northern  Marianas  Islands.  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands.  "Hie  programs  include 
health  care  needs,  economic  develop- 
ment programs,  several  new  parks,  and 
a  total  of  $15  million  for  the  rehabilita- 
tion and  resettlement  of  the  Bikini  Atoll 
and  Kill  Island. 

Mr.  Speaker.  I  support  the  rule  and 
urge  the  adoption  of  House  Resolution 
1191  in  order  that  H.R.  12481  may  be 
considered. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  require. 

Mr.  Speaker.  House  Resolution  1191 
provides  for  the  consideration  of  H.R. 
12481.  which  authorizes  appropriations 
for  certain  insular  areas  of  the  United 
States.  The  rule  allows  1  hour  of  general 
debate.  The  bill  will  then  be  open  to  all 
germane  amendments  imder  the  5- 
minute  rule.  One  motion  to  recommit 
will  be  in  order. 

Two  waivers  are  necessary  to  permit 
consideration  of  the  bill  and  the  pro- 
posed committee  amendments.  As  intro- 
duced. H.R.  12481  violates  section  402(a) 
of  the  Congressional  Budget  Act.  The 
waiver  is  required  because  the  bill  failed 
to  meet  the  May  15. 1977,  deadline  for  re- 
porting authorizations  for  fiscal  year 
1978,  though  the  committee  amendments 
correct  the  situation.  Section  3(b)  (2)  of 
the  bill  fails  to  comply  with  the  provi- 
sions of  clause  5,  rule  21.  which  prohibits 
appropriations  in  a  legislative  measure. 
Because  of  the  violation,  the  rule  con- 
tains a  waiver  of  all  points  of  order 
against  that  section. 

Mr.  Speaker.  H.R.  12481  authorizes 
$162.5  million  for  various  programs  for 
Guam,  the  Virgin  Islands,  the  Trust  Ter- 
ritory of  the  Pacific  Islands,  and  the 
Northern  Marianas  Islands.  The  bill 
failed  under  suspension  of  the  rules  on 
May  8,  however,  I  am  aware  of  no  or- 
ganized opposition  to  the  rule. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

Mr.  MEEDS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  RUDD.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

Mr.  FRENZEL.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  344.  nays  2, 
not  voting  88,  as  follows: 


Abdnor 

Akaka 

Ambro 

Ammerman 

Andrews,  N.C. 

Andrews, 
N.  Dak. 

Annunzio 

Archer 

Armstrong 

Ashbrook 

Ashley 

Aspin 

AuCoin 

Badham 

Bafalls 

Baldus 

Barnard 

Bauman 

Beard.  R.I. 

Beard,  Tenn. 

Bedell 

Benjamin 

Bennett 

Blaggl 

Bingham 

Blanchard 

Blouin 

Boggs 

Boland 

Boiling 

Bonlor 

Brademas 

Breaux 

Breckinridge 

Brinkley 

Brodhead 

Brooks 

Broomfleld 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burlison.  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen, 
Don  H. 
Clawson,  Del 
Clay 

Cleveland 
Cohen 
Coleman 
Collins.  111. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel.  Dan 
Daniel.  R.  W. 
Davis 
De:aney 
Dent 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Diggs 
Dodd 
Downey 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards.  Ala. 
Edwards,  Calif. 
Edwards.  Okla. 
Emery 


(Roll  No.  411] 
YEAS— 344 

English 
Erienborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 
Pary 
Fascell 
Fen  wick 
Plndley 
Fish 
Fisher 
Pithian 
Flippo 
Flood 
Florlo 
Flynt 
Foley 

Ford.  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Prenzel 
Fuqua 
Gammage 
Garcia 
Gaydos 
Gephardt 
Glnn 
Glickman 
Goldwater 
Gonzalez 
Goodllng 
Gore 
Gradlson 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hansen 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 

mills 

Hollenbeck 

Holt 

Holtzman 

Horton 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Johnson,  Calif. 

Johnson.  Colo. 

Jones.  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Jordan 

Kastenmeler 

Kelly 

Kemp 

Ketchum 

Keys 

Kildee 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarsino 

Latta 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 


Levltas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

LuJan 

Luken 

Lundlne 

McClory 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madigan 

Maguire 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Mathls 

Mattox 

MazzoU 

Meeds 

Meyner 

Michel 

Mlkulskl 

Mikva 

Miller,  Calif. 

Miller,  Ohio 

Mineta 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy.  111. 
Murphy,  Pa. 
Murtha 
Myers.  Gary 
Myers,  John 
Myers.  Michael 
Natcher 
Nedzl 
Nichols 
Nolan 
Nowak 
O'Brien 
Oberstar 
Obey 
Ottlnger 
Panefta 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Poage 
Preyer 
Price 
Pursell 
Quayle 
Qule 
Quillen 
Rahall 
Railsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
RIsenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Roncallo 
Rooney 
Rostenkowskl 
Rudd 
Russo 
Satterfleld 
Sawyer 


Scheuer 

Schroeder 

Schulze 

Sebellus 

Selberllng 

Sharp 

Shipley 

Shuster 

Sikes 

Simon 

Sisk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 


Collin*,  Tex. 


Staggers 

Stangeiand 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stratton 

Studds 

Symms 

Taylor 

Thompson 

Traxler 

Treen 

Trible 

Udall 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Waggonner 

NAYS— 2 

McDonald 


Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Weaver 

Weiss 

White 

Whitehurst 

Whitley 

Wiggins 

Wilson,  Tex. 

Winn 

Wlrth 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Young,  Mo. 

Zablockl 


NOT  VOTING— 88 


Addabbo  Frey  Rose 

Alexander  Gialmo  Rosenthal 

Allen  Gibbons  Rousselot 

Anderson,  Oilman  Roybal 

Calif.  Hannaford  Runnels 

Anderson.  III.  Holland  Ruppe 

Applegate  Howard  Ryan 

Baucus  Jenkins  Santlnl 

Beilenson  Jenrette  Sarasin 

BeviU  Kasten  Stockman 

Bonker  Kazen  Stokes 

Bowen  Kindness  Stump 

Brown,  Calif.  Livingston  Teague 

Brown,  Mich.  McCloskey  Thone 

Burke,  Calif.  Mann  Thornton 

Caputo  Martin  Tsongas 

Carney  Metcalfe  Tucker 

Cochran  Milford  UUman 

Conyers  Minish  Van  Deerlln 

Comwell  Mollohan  Waxman 

Cotter  Montgomery  Whalen 

Danlelson  Murphy,  N.Y.  Whltten 

de  la  Garza  Neal  Wilson.  Bob 

Dellums  Nix  WUson,  C.  H. 

Dlngell  Oakar  Wolff 

Dornan  Patten  Wright 

Drlnan  Pike  Young,  Alaska 

Duncan,  Oreg.  Pressler  Young,  Tex. 

Ellberg  Pritchard  Zeferettl 

Flowers  Rodino 

The  Clerk  announced  the  following 
pairs: 

Mr.  Drlnan  with  Mr.  Stump. 

Mr.  Zeferettl  with  Mr.  Holland. 

Mr.  Howard  with  Mr.  Pike. 

Mr.  Carney  with  Mr.  Frey. 

Mr.  Jenrette  with  Mr.  Pressler. 

Mr.  Patten  with  Mr.  Brown  of  Michigan. 

Mr.  Minish  with  Mr.  Ruppe. 

Mrs.  Burke  of  California  with  Mr.  Pritch- 
ard. 

Mr.  Bevlll  with  Mr.  Cochran  of  Mississippi. 

Mr.  Alexander  with  Mr.  Bob  Wilson. 

Mr.  Cornwell  with  Mr.  Runnels. 

Mr.  Cotter  with  Mr.  Sarasin. 

Mr.  Mollohan  with  Mr.  Jenkins. 

Mr.  Glalmo  with  Mr.  Whalen. 

Mr.  Baucus  with  Mr.  Tucker. 

Mr.  Brown  of  California  with  Mr.  Kasten. 

Mr.  Danlelson  with  Mr.  Bowen. 

Mr.  Flowers  with  Mr.  Dornan. 

Mr.  Ellberg  with  Mr.  Young  of  Alaska. 

Mr.  Rose  with  Mr.  Kindness. 

Mr.  Murphy  of  New  York  with  Mr.  Thone. 

Mr.  Roybal  with  Mr.  McCloskey. 

Mr.  Van  Deerlln  with  Mr.  Allen. 

Mr.  Whltten  with  Mr.  de  la  Garza. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Thornton. 

Mr.  Mann  with  Mr.  Hannaford. 

Mr.  Bonker  with  Mr.  Stockman. 

Ms.  Oakar  with  Mr.  UUman. 

Mr.  Dellums  with  Mr.  Conyers. 

Mr.  Gibbons  with  Mr.  Neal. 
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Mr.  Nix  with  Mr.  Montgomery. 

Mr.  Santlnl  with  Mr.  Bellenson. 

Mr.  Tsongas  with  Mr.  Anderson  of  lUlnoU. 

Mr.  Applegate  with  Mr.  Wolff. 

Mr.  Dlngelt  with  Mr.  Rousselot. 

Mr.  Duncan  of  Oregon  with  Mr.  Rosenthal. 

Mr.  Addabbo  with  Mr.  Caputo. 

Mr.  Anderson  of  California  with  Mr.  Oil- 
man. 
Mr.  Kazen  with  Mr.  Livingston. 
Mr.  Metcalfe  with  Mr.  Martin. 
Mr.  Teague  with  Mr.  Stokes. 
Mr.  Ryan  with  Mr  Milford. 
Mr.  Waxman  with  Mr.  Wright. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


REPORT  ON  HOUSE  CXJNCURRENT 
RESOLUTION  561.  AUTHORIZING 
THE  PRINTING  AS  A  HOUSE  DOCU- 
MENT THE  FOLDER  "THE  UNITED 
STATES  CAPITOL" 

Mr.  HAWKINS,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  (Rept.  No.  95-1264)  on 
the  concurrent  resolution  (H.  Con.  Res. 
561)  authorizing  the  printing  as  a  House 
document  the  folder  "The  United  States 
Capitol."  which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


REPORT  ON  HOUSE  CONCURRENT 
RESOLUTION  441.  PROVIDING  FOR 
PRINTING  OF  REPORT  NEW  PER- 
SPECTIVES IN  HEALTH  CARE  FOR 
OLDER  AMERICANS" 

Mr.  HAWKINS,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  (Rept.  No.  95-1265)  on 
,  the  concurrent  resolution  (H.  Con.  Res. 
441)  providing  for  the  printing  of  the 
report  "New  Perspectives  in  Health  Care 
for  Older  Americans."  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  HOUSE  RESOLUTION 
1136.  PROVIDING  FOR  PRINTING 
OF  BOOKLET  ENTITLED  "DUTIES 
OF  THE  SPEAKER" 

Mr.  HAWKINS,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  (Rept.  No.  95-1268 >  on 
the  resolution  (H.  Res.  1136)  providing 
for  the  printing  of  a  booklet  entitled 
"Duties  of  the  Speaker."  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  HOUSE  RESOLUTION 
933,  PROVIDING  FOR  PRINTING 
OF  REPORT  "SENIOR  TRANSPOR- 
TATION: TICKET  TO  DIGNITY" 

Mr.  HAWKINS,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  (Rept.  No.  95-1268 >  on 
the  resolution  (H.  Res.  933)  providing 
for  the  printing  of  the  report  "Senior 
Transportation:  Ticket  to  Dignity," 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


REPORT  ON  HOUSE  RESOLUTION 
932,  PROVIDING  FOR  PRINTING 
OF  REPORT  "MANDATORY  RE- 
TIREMENT: THE  SOCIAL  AND 
HUMAN  COST  OF  ENFORCED 
IDLENESS" 

Mr.  HAWKINS,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  (Rept.  No.  95-1269)  on 
the  resolution  (H.  Res.  932)  providing 
for  the  printing  of  the  report  "Manda- 
tory Retirement:  The  Social  and  Human 
Cost  of  Enforced  Idleness."  which  was  re- 
ferred to  the  House  Calendar  and  ordered 
to  be  printed. 


REPORT  ON  HOUSE  RESOLUTION 
847,  PROVIDING  FOR  PRINTING 
AS  A  HOUSE  DOCUMENT  OF 
PRINT  ON  COMMITTEE  ON  SCI- 
ENCE AND  TECHNOLOGY 

Mr.  HAWKINS,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  (Rept.  No.  95-1270)  on 
the  resolution  (H.  Res.  847)  providing 
for  the  printing  as  a  House  document  of 
a  print  of  the  Committee  on  Science  and 
Technology,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 

REPORT  ON  HOUSE  RESOLUTION 
934,  PROVIDING  FOR  PRINTING 
OF  COMMITTEE  PRINT  "FEDERAL 
RESPONSIBILITY  TO  THE  EL- 
DERLY" 

Mr.  HAWKINS,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  (Rept.  No.  95-1267)  on 
the  resolution  (H.  Res.  934)  providing 
for  the  printing  of  the  committee  print 
"Federal  Responsibility  to  the  Elderly," 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


INSULAR    AREAS    AUTHORIZATION 

Mr.  PHILLP  BURTON.  Mr.  Speaker.  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  12481)  to  authorize 
appropriations  for  certain  insular  areas 
of  the  United  States,  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA) .  The  question  is  on  the  motion 
offered  by  the  gentleman  from  California 
(Mr.  Phillip  Burton)  . 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE   WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill  H.R.  12481,  with  Mr. 
Bennett  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  tlie  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  California  ( Mr.  Phillip 
Burton)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  California 
(Mr.  Don  H.  Clausen)  will  be  recognized 
for  30  minutes. 


The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Phillip  Burton). 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man. I  yield  myself  5  minutes. 

Mr.  Chairman,  H.R.  12481  Is  this  year's 
bill  dealing  with  most  of  the  insular 
areas.  It  is  an  authorization  bill  to  meet 
some  of  the  current  and  foreseeable  prob- 
lems of  the  various  offshore  areas  of  the 
United  States.  These  areas  include 
Guam,  the  Virgin  Islands,  the  Northern 
Marianas  Islands.  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands. 
The  House  Interior  Committee  unani- 
mously reported  out  this  bill  with  some 
amendments  on  May  3.  And  we  are  offer- 
ing en  block  here  today  some  additional 
amendments,  some  of  which  are  designed 
to  meet  some  objections  that  the  OflSce 
of  Management  and  Budget  had  to  thr 
earlier  version  of  this  bill,  and  some  o' 
which  are  essentially  technical. 

First  of  all,  within  this  bill,  as  amended 
here  today.  Is  a  section  authorizing  $15 
million  for  the  Bikini  people  of  the  Mar- 
shall Islands  In  the  Trust  Territory. 
These  people,  evacuated  from  their  atoll 
some  30  years  ago  because  of  U.S.  nu- 
clear testing,  have  been  moved  from 
Island  to  Island  over  the  years.  The  most 
recent  crisis  facing  those  who  returned 
to  Bikini  Island  after  the  United  States 
had  announced  that  It  was  safe  for  hu- 
man habitation  is  that  the  island  is  not 
safe  for  permanent  resettlement  and 
those  Blklnlans  now  living  there  must  be 
moved  and  resettled  somewhere  In  the 
Marshalls.  Not  only  will  they  not  be  able 
to  live  off  their  Island  for  at  least  30  more 
years,  but  their  health  has  been  endan- 
gered. 

With  the  $15  million  authorized,  we 
propose  In  one  of  the  amendments  that 
a  number  of  things  be  done:  First,  that 
10  percent  of  this  amount  be  distributed 
directly  to  the  Bikini  people  by  the  Sec- 
retary of  the  Interior;  second,  that  10 
percent  be  deposited  in  the  trust  fund 
established  for  the  Bikini  people  under 
Public  Law  94-34;  and  third,  the  re- 
mainder of  this  be  used  In  resettling  the 
Bikini  people  wherever  It  Is  determined 
they  can  be  resettled. 

For  Guam,  at  the  request  of  OMB,  the 
open-ended  authorization  for  capital 
Improvement  projects  contained  In  the 
original  bill  Is  being  replaced  with 
specified  amounts;  $13,868,000  for  fiscal 
year  1979  and  $9,900,000  for  each  of 
fiscal  years  1980  through  1983.  This  will 
better  enable  the  Governor  of  Guam  to 
plan  ahead  over  the  next  5  years. 

To  facilitate  financial  management 
for  both  Guam  and  the  Virgin  Island 
eovemments,  this  bill  as  amended  pro- 
vides that  If  the  legislatures  of  these  re- 
spective offshore  areas  change  their 
fiscal  year  to  conform  with  our  Federal 
fiscal  year,  certain  taxes  collected  for 
these  governments  will  be  estimated  and 
prepaid  by  the  United  States  to  these 
governments  rather  than  making  such 
payments  after  collection. 

Lastly,  for  Guam,  this  bill  amends 
Public  Law  95-134.  which  authorized  $25 
million  to  enable  the  government  of 
Guam  to  purchase  the  medical  center 
of  the  Marianas  to  meet  the  health  care 


needs  of  Guam,  and  allows  up  to  an 
additional  $10  million  to  cover  all  bona 
fide  loans  and  Interest  or  Interest  paid 
thereon  related  to  the  construction, 
maintenance,  and  operation  until  the 
hospital  purchase,  plus  the  rising  costs 
involved  in  this  purchase  due  to  the  de- 
lay in  appropriating  the  funds. 

For  the  Northern  Marianas  Islands,  as 
amended  here  today,  the  bill  authorizes 
$12  million  to  both  construct  a  perma- 
nent power  station  on  Saipan  and  to  up- 
grade the  distribution  system  on  Saipan, 
Tinian,  and  Rota,  the  three  major 
islands.  This  is  identical  to  what  the 
Senate  provided  in  S.  2821  that  passed 
the  Senate  on  May  10, 

At  present  the  island  is  dependent 
upon  a  35-year  old  power  barge  on  loan 
from  the  U.S.  Corps  of  Engineers.  This 
barge  Is  Inadequate  to  meet  the  demands 
of  economic  growth  in  the  Northern 
Marianas.  Adequate  power  is  absolutely 
essential  In  order  to  encourage  the  kind 
of  business  investments  out  there  that 
will  enable  the  Northern  Marianas  Is- 
lands to  develop  the  private  sector  of 
their  economy. 

Sections  3(b)  (2)  and  (3)  of  H.R. 
12481,  which  allow  funds  appropriated 
by  the  Appropriations  Committees  to  re- 
main expendable  in  the  Northern  Mari- 
anas until  they  are  obligated,  are  In  this 
bill  for  a  very  Important  reason.  My  col- 
leagues and  I  were  concerned  that  the 
Northern  Marianas  government,  bom  so 
to  speak  on  January  9  of  this  year,  ought 
not  to  feel  pressured,  because  of  some 
deadline,  to  obligate  funds  willy-nilly 
simply  to  prevent  them  from  reverting 
to  the  U.S.  Treasury.  We  believe  that  the 
new  government  needs  to  take  as  much 
time  as  it  possibly  can  in  order  to  make 
carefully  well  thought  out  decisions  re- 
garding any  financial  commitments  it 
makes  and  that  this  will  only  be  possible 
If  the  Northern  Marianas  government  is 
not  under  the  gun  to  obligate  funds  by 
any  deadline  Imposed  from  here. 

Under  a  provision  of  the  Covenant 
(Public  Law  94-241) ,  the  Northern  Marl- 
anas  Islands  are  now  eligible  for  the  food 
stamp  program.  While  there  is  a  need 
for  some  kind  of  food  assistance  program 
for  some  of  the  poulation  of  the  North- 
em  Marianas,  there  Is  also  a  strong  de- 
sire on  the  part  of  the  people  to  pre- 
serve their  island  culture  and  to  remain 
as  self-sufflclent  as  Is  possible.  There- 
fore, a  provision  in  this  bill  would  au- 
thorize the  Secretary  of  Agriculture, 
should  the  Governor  and  the  legislature 
request  It,  to  permit  modification  of  reg- 
ulations governing  the  food  stamp  pro- 
gram in  the  Northern  Marianas  Islands 
or  to  permit  a  program  of  federally  do- 
nated foods  to  operate  in  all  or  some  of 
the  islands.  Since  land  can  not  be 
alienated  In  the  Northern  Marianas,  it 
should  be  regarded  by  the  Secretary  as 
an  inaccessible  resource. 

Also,  to  help  the  new  constitutional 
government  of  the  Northern  Marianas, 
the  Secretary  of  the  Treasury  is  au- 
thorized, if  requested  by  the  Governor,  to 
administer  and  enforce  the  collection  of 
the  various  taxes.  Including  the  Federal 
Income  tax,  in  the  islands. 
For  the  Virgin  Islands,  $1  million  Is 


authorized  for  each  of  5  fiscal  years  for 
the  purpose  of  establishing  an  economic 
development  loan  fund,  comparable  to 
that  now  in  force  in  Guam,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Northern  Marianas  Islands.  Such  a  fund 
will  encourage  Indigenous  entrepreneur- 
ship  in  the  Virgin  Islands  and  bolster 
the  private  sector  of  the  economy. 

For  the  construction  of  new  hospital 
facilities  on  the  three  Islands  that  make 
up  the  Virgin  Islands,  $4  million  is  au- 
thorized in  fiscal  1979,  with  an  additional 
$12  million  for  each  of  4  fiscal  years 
following  fiscal  1979. 

In  section  5,  the  Secretary  of  the  In- 
terior, acting  through  the  Director  of 
the  National  Park  Service,  is  authorized 
$3  million  to  develop,  maintain,  and  ad- 
minister the  American  Memorial  Park 
located  at  Tanapaga  Harbor,  Saipan. 
The  park's  primary  purpose  is  to  honor 
the  dead  in  the  World  War  II  Marianas 
Islands  campaign. 

Authorization  for  the  park  is  needed 
now  to  prevent  land  from  possible  en- 
croachment by  developers. 

Authorized  to  be  established  in  Guam 
Is  the  War  In  the  Pacific  National  His- 
torical Park  for  the  purpose  of  commem- 
orating the  bravery  and  sacrifice  of  those 
participating  in  the  campaigns  of  the 
Pacific,  World  War  II,  and  to  conserve 
the  natural,  scenic,  and  historic  values. 
Sixteen  million  dollars  Is  authorized  for 
land  acquisition  and  $500,000  for  devel- 
opment. 

The  creation  of  this  park.  No.  2  on  the 
National  Park  Service's  priority  list,  has 
been  endorsed  by  both  the  American  Le- 
gion and  by  the  Veterans  of  Foreign  Wars 
as  an  appropriate  setting  to  honor  those 
who  fought  in  the  Pacific  theater  during 
World  War  II. 

Also,  pursuant  to  the  request  of  OMB, 
we  have  eliminated  the  proposed  Na- 
tional Seashore  in  Guam,  and  we  have 
eliminated  fiscal  recognition  of  the  fact 
that  Guam  has  and  Is  donating  Its  lands 
as  part  of  the  Guam  War  In  the  Pacific 
National  Historical  Park.  We  hope  to  be 
able  to  deal  with  the  latter  sometime 
later  in  this  session. 

We  also  have  an  amendment  to  make 
clear  that  military  personnel,  including 
past  military  personnel,  cannot  be 
charged  any  entrance  fee  for  visitation 
to  this  park  or  to  the  American  park 
being  established  In  Saipan. 

And  lastly,  for  the  Virgin  Islands  Na- 
tional Park,  the  addition  of  Hassel  Island 
in  St.  Thomas  Harbor  is  authorized. 

Approximately  50  percent  of  the  value 
of  Hassel  Island  w;ll  be  donated  by  Isldor 
Paiewonsky,  a  fine  environmentalist,  who 
lives  in  the  Virgin  Islands.  The  rest  of  the 
land  acquisition  money  will  come  from 
the  Land  and  Water  Conservation  Fund, 
a  fund  for  which  money  has  already  been 
authorized. 

In  section  3(b)  (c)  of  H.R.  12481  as 
reported  on  May  4.  1978.  the  language  on 
page  6.  line  9.  relating  to  an  act  of  Con- 
gress enacted  after  March  24.  1976,  is  In- 
tended to  mean  any  amendment  to  any 
act  of  Congress  enacted  after  that  date. 
And  that  In  effect  sums  up  the  major 
provisions  of  H.R.  12481.  My  colleagues 
on  the  Interior  Committee,  both  Demo- 


crats and  Republicans,  believe  it  is  de- 
signed to  help  the  govemments  of  these 
offshore  areas  serve  their  people  in  the 
best  possible  manner. 

Mr.  Chairman,  this  legislation  with  the 
amendments  is  essentially  without  any 
controversy.  We  have  worked,  as  one 
might  suspect,  with  the  minority  in  this 
respect.  Congressmen  Don  Clausen  and 
Lagomarsino  are  to  be  commended  for 
their  work  on  this  bill  as  are  my  col- 
leagues, Tony  Won  Pat  and  Ron  de  Lugo. 
And  we  hope  that  all  of  you  will  support 
it. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
the  legislation  as  presented  by  the  chair- 
man, the  gentleman  from  California 
(Mr.  Phillip  Burton),  and  described  by 
our  chairman  does  coincide  with  the  mi- 
nority's understanding  of  the  situation. 
As  the  Members  know,  the  legislation 
cleared  this  body  under  suspension  of 
the  rules  by  a  vote  of  203  to  170.  Subse- 
quently, there  have  been  consultations 
with  the  administration  and  between  the 
majority  and  minority,  with  a  request  to 
make  some  improvements. 

So.  I  can  simply  state  categorically 
that  the  legislation  now  being  presented 
is,  in  fact,  a  tightening  up  and  improve- 
ment over  the  version  originally  consid- 
ered. It  Is  my  understanding  that  the 
chairman  will  be  offering,  on  behalf  of 
the  committee,  a  bloc  of  amendments, 
and  I  will  ask  for  his  verification  as  to 
whether  I  understand  it  correctly. 

Mr.  PHILLIP  BURTON.  That  is 
correct. 

Mr.  DON  H.  CLAUSEN.  The  area  that 
we  will  be  deleting  en  bloc  will  be  (he 
Seashore  National  Monument  in  Guam. 
There  will  be  a  reletlon  of  the  reimburse- 
ment payments  by  Guam,  and  also  in 
working  out  with  the  Agriculture  Com- 
mittee the  food  stamp  provisions  which 
would  give  the  degree  of  flexibility  for  the 
executive  and  legislative  branches  to  ad- 
dress the  problems  unique  to  the 
Marianas  as  they  relate  to  administering 
our  food  stamp  program. 

Finally,  as  we  have  already  stated, 
there  will  be  an  exact  authorization 
amount  rather  than  an  open-end 
authorization. 

Mr.  PHILLIP  BURTON.  The  gentle- 
man is  correct. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
^nan,  I  rise  in  support  of  H.R.  12481 
which  represents  years  of  ciunulative 
legislation  experience  in  dealing  with 
America's  offshore  problemsj  The  Sub- 
committee on  National  Parks  and  In- 
sular Affairs  recognizes  the  imsatlsfac- 
tory  conditions  existing  in  America's 
overseas  possessions  is  largely  respon- 
sible for  the  innovative  provisions  of  this 
bin.  In  particular,  I  want  to  commend 
Mr.  Dunmlre,  our  minority  staff  member, 
who  has  done  yeoman  work  on  research 
and  follow-through.  Briefly,  let  me  ex- 
plain some  of  the  more  important 
aspects  of  this  comprehensive  legisla- 
tion. 

Guam  is  still  recovering  from  the  de- 
vastating effects  of  Typhoon  Pamela  in 
1976.  Estimates  on  reconstruction  costs 
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are  continuously  rendered  out  of  date 
due  to  soaring  inflation,  especially  in 
transportation  and  construction  costs. 
To  assist  in  rehabilitation  and  to  update 
Guam's  antiquated  infrastructure,  sec- 
tion 1  authorizes  $13.9  million  for  fiscal 
year  1979  and  $9.9  million  annually  for 
4  years  thereafter  for  grants  to  the  Gov- 
ernment of  Guam  for  the  construction 
of  public  facilities.  Moreover,  Public 
Law  95-134  which  authorized  $25  mil- 
lion for  health  care  needs  in  Guam,  is 
increased  to  $35  million,  thereby  correct- 
ing earlier  cost  estimates  which  are  no 
longer  valid. 

Section  2  authorizes  $15  million — $3 
million  of  which  is  in  the  form  of  an  ex 
gratia  payment — for  the  resettlement  of 
the  people  of  Bikini  Atoll,  Trust  Terri- 
tory of  the  Pacific  Islands.  Hazardous 
radiation  levels,  resulting  from  former 
U.S.  nuclear  tests  and  only  recently  de- 
tected, render  the  atoll  uninhabitable 
and  a  new  relocation  site  must  be  devel- 
oped. 

Saipan,  the  most  populous  island  in 
America's  newest  Commonwealth,  is 
totally  dependent  upon  an  antiquated 
electric  power  generator  barge,  built 
over  35  years  ago  and  on  loan  by  the  U.S. 
military  to  the  Government  of  the 
Northern  Marianas.  Section  3  authorizes 
$12  million,  effective  October  1.  1978,  to 
construct  a  new  power  facility  essential 
to  the  economic  growth  on  Saipan. 
Additionally,  in  order  to  preserve  island 
culture  and  to  stimulate  economic 
growth,  H.R.  12481  authorizes  the  Sec- 
retary of  Agriculture,  upon  guberna- 
torial request  pursuant  to  Common- 
wealth legislation,  to  modify  the  regula- 
tions governing  the  food  stamp  program 
in  the  Northern  Mariana  Islands. 

In  consonance  with  comparable  Fed- 
eral legislation  now  in  force  in  Guam 
and  the  Trust  Territory  of  the  Pacific 
Islands,  section  4  authorizes  $1,000,000 
commencing  in  fiscal  year  1979  and  for 
4  years  thereafter  for  the  purpose  of 
promoting  economic  development  in  the 
Virgin  Islands.  Moreover,  $4  million  in 
fiscal  year  1979  and  $12  million  annually 
for  4  subsequent  years  are  authorized 
for  the  construction  of  hospital  facilities 
in  the  Virgin  Islands.  This  authorization 
permits  the  replacement  of  health  care 
facilities  in  St.  Thomas,  St.  John,  and 
St.  Croix. 

Under  section  5.  the  Secretary  of  the 
Interior,  acting  through  the  Dire  tor  of 
the  National  Park  Service,  is  authorized 
$3  million,  effective  Ocotber  1,  1978,  to 
develop,  maintain  and  administer  the 
American  Memorial  Park  located  at 
Tanapag  Harbor.  Saipan.  The  park's  pri- 
mary purpose  is  to  honor  the  dead  in  the 
World  War  II  Mariana  Islands  cam- 
paign. Similarly,  in  commemoration  of 
the  bravery  and  sacrifice  of  those  partic- 
ipating in  the  campaigns  of  the  Pacific 
theater  in  World  War  n  and  to  con- 
serve natural,  scenic  and  historic  values, 
section  6  establishes  the  War  in  the 
Pacific  National  Historical  Park.  The 
Secretary  of  the  Interior  will  administer 
the  park  and  is  authorized  $16  million 
for  land  acquisition  and  $500,000  for 
development. 

Section  7  directs  the  Secretary  of  the 
Interior  to  acquire  Hassel  Island  in  Saint 


Thomas  Harbor,  Virgin  Islands,  consist- 
ing of  approximately  135  acres  for  park 
and  recreational  purposes.  Effective 
October  1,  1978,  there  are  authorized 
from  the  Land  and  Water  Conservation 
Fund  such  sums  as  may  be  necessary  for 
land  acquisition  and  $1,000,000  for  res- 
toration of  historic  structures  and  for 
development  of  public  facilities. 

Unfortunately,  most  of  the  provisions 
of  this  bill  fall  outside  the  fiscal  year 
1979  budget.  This  is  because  the  House 
recognizes  the  critical  needs  of  America's 
offshore  areas  better  than  does  the  ad- 
ministration. We  can  hardly  deny  health 
care  fa:ilities  which  have  deteriorated 
due  to  natural  causes.  Nor  can  we  forego 
the  opportunity  to  acquire  historical 
areas  for  the  benefit  of  future  genera- 
tions. The  ambiguity  of  the  budget  proc- 
ess often  demands  hard  decisions.  This 
is  one  instance  where  humanitarian  con- 
cerns must  override  fis:al  constraint. 

Mr.  Chairman,  H.R.  12481  is  a  biparti- 
san httempt  to  correct  some  of  the  prob- 
lems confronting  U.S.  citizens  living  in 
the  offshore  areas.  In  this  bill,  we  demon- 
strate legislative  responsiveness.  H.R. 
12481  is  frugal  in  cost  when  compared  to 
the  social  and  economi:  problems  it  will 
overcome;  I  urge  my  colleagues  to  lend 
their  full  support  in  its  passage. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Guam  <  Mr. 
Won  Pat). 

Mr.  WON  PAT.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  12481  and  I  want  to 
thank  my  colleagues  for  their  support 
and  efforts  on  behalf  of  this  legislation 
which  is  of  such  great  importance  to 
Guam  and  the  other  insular  areas  of  the 
United  States.  My  deepest  gratitude 
must  go,  as  usual,  to  subcommittee 
chairman  Phillip  Burton,  the  principal 
sponsor  of  the  bill,  whose  energy  and 
efforts  on  behalf  of  the  Territories  have 
been  the  major  factor  in  getting  this 
legislation  to  where  it  is  today. 

I  also  want  to  express  my  sincere 
gratitude  to  the  minority  members  of  our 
committee  who  have  been  so  supportive 
in  this  effort,  particularly  Don  Clausen. 
Bob  Lagomarsino,  Bill  Ketchum.  and 
Keith  Sebelius.  They  have  recognized 
the  need  and  importance  of  this  legisla- 
tion and  all  of  us  from  Guam  are  indeed 
grateful  for  their  understanding  of  the 
difflculties  which  we  face  and  their  con- 
tinued willingness  to  support  us  in  our 
efforts  to  develop  our  territory.  We  are 
indeed  grateful  and  urge  our  colleagues 
to  support  it. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  the  Virgin 
Islands  (Mr.  dc  Lugo)  . 

Mr.  DE  LUGO.  Mr.  Chairman,  I  wish  to 
commend  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  California 
(Mr.  Phillip  Burton)  on  this  legisla- 
tion ;  also,  the  ranking  minority  member, 
the  gentleman  from  California  ( Mr.  Don 
H.  Clausen),  who,  as  usual,  has  shown 
great  insight  into  the  problems  of  the 
offshore  areas.  I  would  also  like  to  com- 
mend the  gentleman  from  California 
(Mr.  Laggmaisimo)  . 

Mr.  Chairman,  I  rise  in  strong  support 


of  H.R.  12481,  omnibus  territories  legis- 
lation introduced  by  chairman  of  the 
Subcommittee  on  National  Parks  and  In- 
sular Affairs,  Phil  Burton,  and  reported 
unanimously  by  the  full  Interior  Com- 
mittee. 

This  legislation  contains  infportant 
new  authorization  for  the  replacement 
of  the  aging  and  inadequate  health  care 
facilities  in  the  Virgin  Islands.  The  bill, 
as  amended,  would  authorize  $4  million 
in  fiscal  year  1979  arid  $12  million  an- 
nually for  fiscal  years  1980,  1981.  1982, 
and  1983  for  the  construction  of  modern 
new  hospitals  on  St.  Croix  and  St. 
Thomas,  as  well  as  the  construction  of  a 
new  health  clinic  on  the  Island  of  St. 
John. 

The  health  care  system  in  the  terri- 
tory has  been  the  object  of  numerous 
private  and  governmental  studies,  all  of 
which  have  uniformly  found  that  grow- 
ing demand  has  far  outpaced  the  capa- 
bility of  existing  facilities  to  provide 
modern  health  care  services.  A  number 
of  patchwork  improvements  have  been 
instituted  in  recent  years,  but  the  studies 
have  concluded  that  the  300  percent  in- 
crease in  the  population  of  the  Virgin  Is- 
lands over  the  last  18  years  have  simply 
overwhelmed  the  capacity  of  our  present 
two  hospitals  on  St.  Thomas  and  St. 
Croix.  It  should  also  be  noted  that  there 
are  inadequate  facilities  on  St.  John, 
where  our  residents  are  dependent  on 
boat  service  in  emergency  situations  to 
get  them  to  the  overcrowded  facility  on 
St.  Thomas. 

The  bill  also  authorizes  $1  million  a 
year  over  the  next  5  years  for  the  Virgin 
Islands  to  put  together  an  economic  de- 
velopment program.  This  provision  will 
significantly  assist  our  efforts  to  stimu- 
late the  private  sector  in  the  Virgin  Is- 
lands and  to  diversify  our  economy,  lib- 
erating it  from  its  present  heavy  depend- 
ence on  tourism. 

Mr.  Chairman,  this  legislation  repre- 
sents the  bipartisan  efforts  of  a  number 
of  our  distinguished  colleagues  in  this 
body.  In  particular.  I  would  like  to  com- 
mend Chairman  Burton  and  the  ranking 
minority  member  of  the  subcommittee. 
Don  Clausen,  for  their  work  on  behalf 
of  the  people  of  the  US.  Virgin  Islands. 

I  urge  that  the  bill  be  adopted. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man. I  have  no  further  requests  for  time. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentleman 
from  California  (Mr.  Lagomarsino). 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  rise  in  support  of  H.R.  12481  which 
follows  the  precedent  established  last 
year  wherein  the  Congress  assumed  the 
initiative  of  attending  to  the  urgent 
needs  of  America's  offshore  areas.  Our 
subcommittee  chairman,  Mr.  Phillip 
Burton,  has  once  again  moved  out  in 
front,  prescribing  remedies  for  Ameri- 
ca's territories  to  correct  some  of  the 
inequities  that  have  plagued  them  for 
years.  This  "mini  territorial  omnibus 
bill"  does  not  break  new  sod.  The  prob- 
lems are  old — only  the  solutions  are  new. 

In  Guam,  for  example,  the  establish- 
ment of  a  War  in  the  Pacific  National 
Historical  Park  has  long  been  top  pri- 
ority. Moreover,  ever  since  Typhoon 
Pamela  struck  in  1976,  piecemeal  and 
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belated  financial  assistance  to  rebuild 
Guam's  infrastructure  have,  in  most 
cases,  been  gobbled  up  by  galloping  infia- 
tion.  H.R.  12481  authorizes  funds  to  ini- 
tiate a  comprehensive  rehabilitation  up- 
grading and  new  construction  of  public 
facilities  on  the  island. 

And  in  the  Virgin  Islands,  an  eco- 
nomic development  assistance  program 
to  assist  the  small  businessman  and  to 
help  diversify  the  Virgin  Islands'  econ- 
omy has  been  needed.  This  bill  provides 
such  a  measure.  Also,  the  pressing  re- 
quirement for  modern  health  care  facili- 
ties in  the  Virgin  Islands  must  be  met. 
H.R.  12481  addresses  this  problem  as 
well. 

Lastly,  I  wish  to  call  your  attention  to 
a  crisis  situation  in  the  Pacific — one  of 
which  you  are  undoubtedly  aware,  con- 
sidering its  broad  coverage  In  the  Na- 
tion's leading  papers — that  is,  the  con- 
ditions under  which  some  of  the  people 
in  the  Bikini  Atoll  are  currently  living. 
These  islanders  are  constantly  exposed 
to  harmful  and  potentially  lethal  radia- 
tion resulting  as  an  aftermath  from 
America's  nuclear  tests  in  the  Pacific. 
Something  must  be  done — now— to 
eliminate  this  hazard. 

Recently,  before  the  House  Appropria- 
tions Committee,  the  Magistrate  of  the 
Bikini  Islanders  compared  his  people  to 
the  Children  of  Israel  when  they  left 
Egypt  to  wander  40  years  in  the  desert. 
The  people  of  Bikini,  since  their  evacua- 
tion from  their  homeland  in  1946,  have 
wandered  the  Pacific  Ocean  now  for  32 
years  with  still  no  promised  land  in  sight. 
I  will  include  for  printing  in  full  in  the 
Record  immediately  following  my  state- 
ment this  Impassioned  plea  for  Ameri- 
can assistance.  H.R.  12481  contains  the 
financial  authorization  to  bring  this  piti- 
ful sojourn  of  the  Bikini  people  to  an 
end. 

Mr.  Chairman,  this  bill  Is  Innovative 
without  being  extravagant.  It  is  Imagi- 
native, yet  prudent.  It  Is  a  common  sense 
approach  In  meeting  America's  terri- 
torial obligations.  Accordingly  I  urge  its 
passage. 

Statement  or  Tomaki  Juda  Magistrate  or 
THE  KiLi  Council  Before  the  House  Ap- 
propriations Committee  Subcommittee  on 
Interior 

Mat  22.  1978. 
Mr.  Chairman:  The  Kill  Council  thanks 
you  (or  this  opportunlly  to  address  your  Sub- 
committee on  a  matter  of  such  importance  to 
our  people.  My  name  Is  Tomaki  Juda,  and  I 
am  the  Magistrate  of  the  Kill  Council.  With 
me  today  are  three  other  Bikinians,  Nathan 
Note,  Kessal  Note  nnd  Johnny  Johnson,  as 
well  as  Tony  deSrum,  Vice  Chairman  of  the 
Marshall  Islands  Political  Status  Commis- 
sion, legal  counsel  Jonathan  M.  Welsgall  of 
Covington  &  Burling  In  Washington,  D.C., 
and  legal  counsel  Qiorge  M.  Allen  of  Majuro. 
Marshall  Islands. 

Mr.  Chairman,  today  marks  a  sad  day  In 
what  Is  already  a  saj  history  of  our  people. 
More  than  32  years  ago,  members  of  the  U.S. 
Navy  flew  by  seaplane  to  Bikini  to  convince 
the  167  people  living  on  our  atoll  that  they 
had  to  leave  their  homes  so  that  the  U-S. 
could  test  nuclear  weapons  there.  According 
to  official  Navy  records.  Commodore  Wyatt 
spoke  after  a  Sunday  church  service  and 
"compared  the  Blklnlans  to  the  children  of 
Israel  whom  the  Lord  saved  from  their 
enemy  and  led  Into  the  Promised  I^ind." 
Commodore  Wyatt  tcid  our  people  of  the 


power  of  the  atomic  bomb  and  stated  that 
American  scientists  "are  trying  to  learn  how 
to  use  It  for  the  good  of  mankind  and  to  end 
all  world  wars."  The  Navy  said  It  had  searched 
the  entire  world  for  the  best  place  to  test 
these  powerful  weapons  and  Bikini  was  It. 
Commodore  Wyatt  then  asked  the  Blklnlans: 
"Would  you  be  willing  to  sacrifice  your  Island 
for  the  welfare  of  all  men?" 

Our  people  deliberated,  and  Chief  Juda 
reported  their  decision: 

"If  the  United  States  government  and  the 
scientists  of  the  world  want  to  use  our 
Island  and  atoll  for  furthering  development, 
which  with  God's  blessing  will  result  In  kind- 
ness and  benefit  to  all  mankind,  my  people 
will  be  pleased  to  go  elsewhere." 

Within  one  month,  our  people  were  moved 
to  Rongerlk.  an  atoll  150  miles  from  Bikini. 
Rongerlk  unfortunately  was  unable  to  sup- 
port our  population,  and  we  were  forced  to 
move  first  to  Kwajaleln  and  then  to  the 
Island  of  Kill,  where  most  of  us  are  still  liv- 
ing today. 

Meanwhile,  the  United  States  proceeded  to 
conduct  numerous  nuclear  tests  on  the  27 
Islands  of  Bikini.  In  fact,  today  there  are 
only  24  Islands  on  our  atoll,  since  the  1954 
Bravo  shot,  the  second  hydrogen  bomb  ever 
tested,  demolished  three  islands  and  left  a 
circular  hole  In  the  reef  one  mile  wide. 

In  1968,  we  were  very  pleased  when  Presi- 
dent jahnson  announced  that  Bikini  Atoll 
was  safe,  and  he  promised  that  we  could 
return  home.  But  even  then,  the  AEC  seemed 
to  be  more  Interested  In  returning  our  people 
to  Bikini  than  surveying  the  Islands  care- 
fully enough  to  determine  whether  It  was  In 
fact  safe  for  us  to  return.  For  years,  we  asked 
for  comprehensive  tests  to  measure  the  safety 
of  Bikini,  but  we  were  assured  all  along,  first 
by  the  AEC,  then  ERDA.  and  now  the  Depart- 
ment of  Energy,  that  there  were  no  serious 
radiation  problems  on  Bikini.  We  did  not 
want  to  return  to  Bikini  until  the  U.S.  had 
conducted  tests  with  Its  most  sophisticated 
aerial  radiological  survey  equipment.  Finally. 
In  1975  we  filed  suit  In  Honolulu  to  ask  for 
an  accurate  measurement  of  radiation  levels 
at  Bikini  and  elsewhere  In  the  Northern 
Marshalls  In  order  to  make  a  decision 
whether  to  return  to  Bikini. 

After  nearly  two  and  one-half  years  of 
litigation,  the  U.S.  last  month  finally  agreed 
to  conduct  an  aerial  survey,  but  even  then 
the  agencies  continued  to  argue  among 
themselves,  white  our  people  suffered,  over 
who  would  pay  for  the  survey. 

Over  the  weekend,  we  learned  that  the 
radiation  levels  of  Bikini  Atoll  are  so  high 
that  our  people  must  once  «galn  leave 
Bikini.  These  people  were  moved  by  the  U.S. 
to  Bikini  without  adequate  precautions  and 
they  have  been  exposed  to  dangerous  levels 
of  radiation.  Our  sadness  today  results  from 
the  fact  that  we  believe  this  situation  could 
have  been  avoided  If  a  comprehensive  study 
of  the  teland  had  been  conducted  several 
years  ago  and  If  the  scientists  had  been  more 
realistic  In  their  assessment  of  the  dangers. 
It  seems  odd  today  that  It  was  the  Blklnlans 
themselves  who  had  to  ask  for  testing  and 
that  our  requests  were  refused.  We  were  naive 
then,  but  our  Ignorance  has  turned  Into  sad- 
ness and  bitterness  as  we  fee  ourselves  aa 
the  victims  of  bureaucractlc  Incompetence. 

Needless  to  say,  serious  questions  concern- 
ing resettlement,  compensation  and  long- 
term  medical  care  must  also  be  addressed  as 
soon  as  possible.  With  Bikini  Atoll  no 
longer  possible  as  a  home,  we  must  find  some 
location  for  our  people  to  reunite  and  live 
together.  Kill  Island  has  severe  disadvan- 
tages. Unlike  Bikini  Atoll,  with  Its  calm 
lagoon  and  reef  fishing.  Kill  Is  an  island, 
with  no  lagoon  and  no  reef,  so  fishing  Is 
Impossible.  Kill  runs  paraUel  to  the  north- 
east tradewlnds.  so  neither  side  of  the  Island 
is  leeward,  and  there  Is  thus  no  protection 
for  boats.  The  surf  created  by  the  tradewlnds 


from  November  to  May  Isolates  Kill  com- 
pletely, except  for  infrequent  calm  spells.  As 
a  result  of  all  these  factors,  we  are  continu- 
ally dependent  on  food  supports  from  the 
U.S. 

Mr.  Chairman,  we  know  that  there  are  no 
easy  solutions  to  the  problems  facing  our 
people,  and  we  appreciate  and  respect  the 
efforts  made  to  help  us  by  Mrs.  Van  Cleve, 
High  Commissioner  Adrian  Wlnkel.  District 
Administrator  deBrum.  John  deYoung  of  the 
Department  of  Interior  and  others.  We  have 
learned  that  mere  moral  obligations  of  the 
U.S.  do  not  enjoy  much  support  In  Wash- 
ington. But  we  must  change  this  attitude. 
Mr.  Chairman,  recall  the  Iroiric  words  of 
Commodore  Wyatt  In  1948.  when  he  com- 
pared us  to  the  Children  of  Israel  whom  the 
Lord  led  into  the  Promised  Land.  We  are. 
sadly,  more  akin  to  the  Children  of  Israel 
when  they  left  Egypt  and  wandered  through 
the  desert  for  40  years.  We  left  Bikini  and 
have  wandered  through  the  ocean  for  32 
years,  and  we  will  never  return  to  otir 
Promised  Land.  But  we  hope  that  today's 
sad  news  can  serve  as  a  catalyst  to  make  the 
Bikini  problem  one  of  top  priority  so  that 
we  may  soon  find  a  permanent  home  In  the 
Marshalls.  We  need  your  help.  Thank  you. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  just  yesterday  I  got  a 
telephone  call  about  a  most  pitiful  case. 
A  man  working  on  an  oil  rig  just  offshore 
saw  two  small  boats  approaching.  They 
were  manned  by  a  man  I  met  In  Vietnam 
in  March  of  1975.  There  were  71  people 
in  two  frail  boats;  18  women  and  26  chil- 
dren were  included  in  that  number.  The 
ship  was  not  allowed  to  pick  them  up  or 
do  anything  for  them.  They  were  told 
the  best  thing  they  could  do  would  be  to 
head  for  Australia. 

This  kind  of  thing  is  happening  all  the 
time.  That  was  April  21.  Nothing  has 
been  heard  of  those  people  since. 

I  think  we  must  alert  our  ships  and 
Embassies  that  we  cannot  treat  these 
helpless  people  in  this  heartless  way. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  commend  our  distinguished 
colleagues. 

Mr.  Chairman,  I  have  no  further 
requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair-    , 
man,  I  have  no  further  requests  for  time, 
and  yield  back  the  balance  of  my  time.        ' 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congresse  assembled. 

GUAM 

Section  1.  (a)(1)  There  are  hereby  au- 
thorized to  be  appropriated  to  the  Secretary 
of  the  Interior  such  sums  as  may  be  neces- 
sary for  grants  to  the  government  of  Guam 
for  the  construction  of  public  facilities  and 
the  maintenance  of  essential  services. 

(2)  The  Secretary  may  place  such  stipu- 
lation as  he  deems  appropriate  on  the  use  of 
fundr,  appropriated  pursuant  to  subsection 
(a)(1)  hereof,  which  are  not  Inconsistent 
with  any  stipulations  placed  on  the  use  of 
such  sums  by  any  other  Act  of  Congress. 

(3)  Grants  provided  pursuant  to  this  sec- 
tion and  not  obligated  or  expended  by  the 
government  of  Guam  during  any  fiscal  year 
will  remain  available  for  obligation  or  ex- 
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pendlture  by  such  government  In  subse- 
quent fiscal  years  for  the  purposes  for  which 
the  funds  were  appropriated. 

(4)  Funds  provided  under  paragraph  (al 
(1)  may  be  used  by  Ouam  as  the  matching 
share  for  Federal  programs  and  services. 

(5)  Authorizations  of  moneys  to  be  appro- 
priated under  this  subsection  shall  be  efTec- 
tlve  on  October  1.  1978. 

(b)  The  government  of  Ouam  In  carrying 
out  the  purposes  of  this  Act  or  Public  Law 
95-134.  may  utilize,  to  the  extent  practicable, 
the  available  services  and  facilities  of  agen- 
cies and  instrumentalities  of  the  Federal 
Oovernment  on  a  reimbursable  basis.  Re- 
imbursements may  be  credited  to  the  appro- 
priation or  fund  which  provided  the  services 
and  facilities.  Agencies  and  instrumentalities 
of  the  Federal  Oovernment  may.  when  prac- 
ticable, make  available  to  the  government  of 
Ouam  upon  request  of  the  Secretary  such 
services  and  facilities  as  they  are  equipped  to 
render  or  furnish,  and  they  may  do  so  with- 
out reimbursement  if  otherwise  authorized 
by  law. 

(d)  Section  30  of  the  Organic  Act  of  Ouam 
(48  U.S.C.  1421).  Is  amended  by  adding  at 
the  end  thereof  the  following:  "Beginning 
June  30.  1978,  and  annually  thereafter,  the 
foregoing  sums  shall  be  covered  Into  the 
treasury  of  Ouam  on  the  basis  of  the  total 
amount  of  such  duties,  taxes,  and  fees  as 
the  Oovernor  of  Guam,  with  the  concurrence 
of  the  government  comptroller  of  Ouam.  esti- 
mates win  be  collected  In  or  derived  from 
Ouam  during  the  fiscal  year  beginning  on  the 
following  day.  As  soon  as  practicable  after 
the  close  of  each  fiscal  year,  the  Secretary  of 
the  Treasury  shall  determine  the  total 
amount  of  such  duties,  taxes,  and  fees  that 
were  actually  collected  In  or  derived  from 
Guam  during  such  Sscal  year.  If  the  amount 
covered  into  the  treasury  of  Ouam  pursuant 
to  the  estimate  exceeds  the  actual  amount 
determined  by  the  Secretary  of  the  Treasury, 
then  such  excess  amount  shall  be  deducted 
from  the  amount  next  covered  into  the 
treasury  of  Guam  pursuant  to  this  section. 
If  the  amount  covered  Into  the  treasury  of 
Ouam  pursuant  to  the  estimate  Is  less  than 
the  actual  amount  so  determined,  then  the 
Secretary  of  the  Treasury  shall  as  soon  as 
practicable  transfer  the  difference  to  the 
treasury  of  Ouam.". 

(e)  Section  205  of  the  Act  entitled  'An  Act 
to  authorize  certain  appropriations  for  the 
territories  of  the  United  States,  to  amend 
certain  Acts  relating  thereto,  and  for  other 
purposes"  (Public  Law  96-134)  Is  amended 
by  striking  out  •$25,000,000:  and  inserting  In 
lieu  thereof  "$36,000,000:  That  $10,000,000  of 
such  sum  is  not  authorized  to  be  appro- 
priated prior  to  October  1.  1978.  Health  care 
needs  shall  Include  goods  and  services  pro- 
vided to  maintain  and  operate  the  Medical 
Center  of  the  Marianas: 

TRUST    TERRITOHY    OF    THE    PACITIC    ISLANDS 

Sec.  2.  For  rehabilitation  and  resettlement 
Of  Bikini  Atoll  and  Kill  Island.  Trust  Terri- 
tory of  the  Paciflc  Islands,  there  Is  hereby 
authorized  to  be  appropriated  $15,000,000 
(December  1977  prices)  plus  or  minus  such 
amounts,  if  any.  as  may  be  Justified  by  rea- 
son of  ordinary  fluctuations  in  construction 
ccsts  as  indicated  by  engineering  cost  In- 
dexes applicable  to  the  types  of  construction 
Involved.  Authorizations  of  moneys  to  be  ap- 
propriated under  this  section  shall  be  effec- 
tive on  October  1.  1978. 

NORTHERN    MARIANA    ISLANDS 

Sec.  3.  (a)  For  the  construction  of  the 
Saipan  Permanent  Power  Station  for  the 
Northern  Mariana  Islands,  there  is  hereby 
authorized  to  be  appropriated  for  fiscal  year 
1979  $12,000,000  (December  1977  prices)  plus 
or  minus  such  amounts,  if  any,  as  may  be 
Justified  by  reason  of  ordinary  fluctuations 
in  construction  costs  as  indicated  by  engi- 
neering cost  indexes  aopUcable  to  the  types 
of  construction  Involved. 


(b)(1)  The  government  of  the  Northern 
Marianas  in  carrying  out  the  purposes  of 
this  Act.  Public  Law  95-134  or  Public  Law 
94-241.  may  utilize,  to  the  extent  practicable, 
the  available  services  and  facilities  of  agen- 
cies and  Instrumentalities  of  the  Federal 
Oovernment  on  a  reimbursable  basis.  Reim- 
bursements may  be  credited  to  the  appro- 
priation or  fund  which  provided  the  services 
and  facilities.  Agencies  and  instrumentali- 
ties of  the  Federal  Oovernment  may.  when 
practicable,  make  available  to  the  govern- 
ment of  the  Northern  Marianas  upon  request 
of  the  Secretary  such  services  and  facilities 
as  they  are  equipped  to  render  or  furnish, 
and  they  may  do  so  without  reimbursement 
If  otherwise  authorized  by  law. 

(2)  Any  funds  made  available  to  the 
Northern  Mariana  Islands  under  grant-in-aid 
programs  by  section  502  of  the  Covenant  to 
Establish  a  Commonwealth  of  the  Northern 
Mariana  Islands  in  Political  Union  With  the 
United  States  of  America  (Public  Law  94- 
241)  or  pursuant  to  any  other  Act  of  Con- 
gress enacted  after  March  24.  1976.  are 
hereby  authorized  to  remain  available  until 
expended. 

(3)  Any  amount  authorized  by  the 
Convenant  described  in  paragraph  (2),  or 
by  any  other  Act  of  Congress  enacted  after 
March  24.  1976.  which  authorizes  appropria- 
tions for  the  Northern  Mariana  Islands,  but 
not  appropriated  for  a  fiscal  year  Is  author- 
ized to  be  available  for  appropriation  in 
succeeding  fiscal  years. 

(ci  Notwithstanding  the  provisions  of 
Public  Law  95-113.  the  Secretary  of  Agricul- 
ture is  authorized  upon  the  request  of  the 
Governor  of  the  Northern  Mariana  Islands, 
acting  pursuant  to  legislation  enacted  in 
accordance  with  sections  5  and  7  of  article 
II  of  the  constitution  of  the  Northern  Marl- 
ana  Islands,  for  the  period  in  which  said 
legislation  is  in  effect.  (1)  to  exempt  any 
Individual  who  is  a  member  of  a  household 
otherwise  eligible  to  participate  in  the  food 
stamp  program  from  participation  In  the 
food  stamo  program  a.s  a  member  of  that 
or  any  other  household  and  (2)  to  establish 
such  income  standards  of  eligibility  as  de- 
termined by  the  Oovernor  of  the  Northern 
Mariana  Islands,  acting  pursuant  to  legisla- 
tion enacted  in  accordance  with  sections  5 
and  7  of  article  II  of  the  constitution  of  the 
Northern  Mariana  Islands,  to  be  suited  to  the 
economic  and  social  circumstances  of  the 
Northern  Mariana  Islands.  This  authority 
exists  for  the  calendar  year  1978  and  remains 
In  effect  through  September  30.  1980. 

(d)  The  Secretary  of  the  Treasury  is  au- 
thorized and  directed,  upon  the  request  of 
the  Oovernor  of  the  Northern  Mariana 
Islands,  acting  pursuant  to  legislation  enact- 
ed in  accordance  with  sections  5  and  7  of 
article  II  of  the  constitution  of  the  North- 
ern Mariana  Islands,  to  detail  to  the  North- 
ern Mariana  Islands  such  employees  of  the 
Internal  Revenue  Service  as  may  be  required, 
without  reimbursement  or  other  cost  to  the 
government  of  the  Northern  Mariana  Islands, 
to  administer  and  enforce  the  provisions  of 
section  601,  603,  or  604  of  the  Covenant  To 
Establish  a  Commonwealth  of  the  Northern 
Mariana  Islands  In  Political  Union  With 
the  United  States  of  America  (Public  Law  94- 
241;  90  Stat.  263.  269)  and  in  order  to  ad- 
minister and  enforce  the  collection  of  any 
payroll  tax  or  other  tax  measured  by  Income 
that  may  be  in  force  in  the  Northern  Mar- 
tana  Tsiands  pursuant  to  section  602  of  such 
Covenant.  This  authority  shall  continue 
until  such  time  as  the  Oovernor  of  the 
Northern  Mariana  Islands,  acting  pursuant 
to  leglslatirn  enacted  in  accordance  with 
sections  5  and  7  of  article  II  of  the  consti- 
tution of  the  Northern  Mariana  Islands,  re- 
quests the  Secretary  of  the  Treasury  to  dis- 
continue the  administration  and  enforce- 
ment of  such  taxes.  The  administration  and 
enforcement  of  such  taxes  by  the  govern- 


ment of  the  Northern  Mariana  Islands  shall 
begin  on  January  1  of  the  year  following 
the  year  In  which  such  Northern  Mariana 
Islands  law  is  enacted. 

VIRGIN    ISLANDS 

Sec.  4.  (a)  There  is  hereby  authorized 
to  be  appropriated  to  the  Secretary  the  sum 
of  $1,000,000  for  each  of  the  five  fiscal  years 
beginning  with  fiscal  year  1979,  to  be  paid  to 
the  government  of  the  Virgin  Islands  for  the 
puroose  of  promoting  econcmlc  development 
in  the  Virgin  Islands.  The  Secretary  shall  by 
regulation  prescribe  the  types  of  programs  for 
which  such  sums  may  be  used. 

(b)(1)  There  are  hereby  authorized  to  be 
appropriated  to  the  Secretary  of  the  In- 
terior such  sums  as  may  be  necessary  for 
grants  to  the  government  of  the  Virgin  Is- 
lands for  the  con'truction  of  public  facilities 
and  the  maintenance  of  essential  services. 

(2)  The  Secretary  may  place  such  stipula- 
tions as  he  deems  appropriate  on  the  use  of 
funds  appropriated  pursuant  to  subsection 
(b)(1)  hereof,  which  are  not  Inconsistent 
with  any  stipulations  placed  on  the  use  of 
such  sums  by  any  other  Act  of  Congress. 

(3)  Grants  provided  pursuant  to  this  sec- 
tion and  not  obligated  or  expended  by  the 
government  of  the  Virgin  Islands  during  any 
fiscal  year  will  remain  available  for  obliga- 
tion or  expenditure  by  such  government  In 
subsequent  fiscal  years  for  the  purposes  for 
which  the  funds  were  appropriated. 

14)  Funds  provided  under  paratrraoh  (b) 
(1)  may  be  u.<ed  by  the  Virgin  Islands  as 
the  matching  share  for  Federal  programs  and 
services. 

(5)  Authorizations  of  moneys  to  be  ap- 
propriated under  this  subsection  shall  be 
effective  en  October  1.  1978. 

(c)  Section  28(b)  of  the  Revised  Organic 
Act  of  the  Virgin  Islands  Is  amended  to 
read  as  follows: 

"(b)  Subparagraph  (A)  of  section  7652 
(b)(3)  of  the  Act  of  August  16.  1954  (68A 
Stat.  3)   Is  amended  to  read  as  follows: 

"(A)  No  later  than  June  30.  1978.  and 
annually  thereafter,  there  shall  be  trans- 
ferred and  paid  ever  to  the  government  of 
the  Virgin  Islands  from  the  amounts  so 
determined  a  sum  eaual  to  the  total  amount 
of  revenue  estimated  to  be  collected  In  the 
fiscal  year  commencing  the  following  day. 
such  estimate  to  be  made  by  the  Oovernor 
of  the  Virgin  Islands,  with  the  concurrence 
of  the  government  comptroller  of  the  Vir- 
gin Islands.  The  moneys  so  transferred  and 
paid  over  shall  constitute  a  separate  fund 
In  the  treasury  of  the  Vlrein  Islands  and 
mav  be  expended  as  provided  by  the  laws 
of  the  Virgin  Islands  for  the  expenditure 
of  funds  generally.  As  soon  as  practicable 
at  the  close  of  each  fiscal  year,  the  govern- 
ment comptroller  of  the  Vlrein  Islands  shall 
certify  the  total  amount  of  revenue  actual- 
ly collected  by  the  government  of  the  Vir- 
gin Islands  during  such  fiscal  year.  If  the 
amount  transferred  and  paid  over  pursuant 
to  the  estimate  exceeds  such  actual  collec- 
tions, then  such  excess  amount  shall  be 
deducted  from  the  amount  next  transferred 
and  paid  over  pursuant  to  the  first  sentence 
hereof.  If  the  amount  transferred  and  paid 
over  pursuant  to  the  estimate  Is  less  than 
such  annual  collection,  then  the  Secretary 
of  the  Trea-sury  shall  as  soon  as  practicable 
transfer  and  pay  over  the  difference  to  the 
government  of  the  Virgin  Islands.'  " 

AMERICAN  MEMORIAL  PARK 

Sec.  5.  (a)  The  Secretary,  acting  through 
the  Director  of  the  National  Park  Service, 
is  authorized  and  directed  to  develop,  main- 
tain, and  administer  the  existing  American 
Memorial  Park  (hereinafter  In  this  section 
referred  to  as  the  "park"),  located  at  Tana- 
pag  Harbor  Reservation.  Saipan  The  park 
shall  be  administered  for  the  primary  pur- 
pose of  honoring  the  dead  in  the  World 
War  II  Mariana  Islands  campaign. 

(b)   The  Secretary  Is  authorized  and  dl- 
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rected  to  the  maximum  extent  feasible  to 
employ  a.nd  train  residents  of  the  Mariana 
Islands  to  develop,  maintain,  and  administer 
the  park. 

(c)  The  Secretary  shall  provide  for  In- 
terpretative activities  at  the  park,  for  which 
he  Is  authorized  to  seek  the  assistance' cf  ap- 
propriate historians  to  interpret  the  histori- 
cal aspects  of  the  park.  To  the  greatest  ex- 
tent possible,  interpretative  activities  shall 
be  conducted  in  the  following  four  lan- 
guages: English,  Chamorro,  Carolinian,  and 
Japanese. 

(d)(1)  Notwithstanding  any  provision  of 
law  to  the  contrary,  no  fee  or  charge  shall  be 
Imposed  on  any  permanent  resident  of  Guam 
or  the  Northern  Mariana  Islands  for  entrance 
or  admission  into  the  American  Memorial 
Park. 

(2)  Notwithstanding  any  provision  of  law 
to  the  contrary,  no  fee  or  charge  shall  be  Im- 
posed on  any  United  States  military  oerson- 
nel  or  dependents  of  such  personnel  for  en- 
trance or  admission  Into  the  American  Me- 
morial Park. 

(e)  The  Secretary  shall  transfer  adminis- 
tration of  the  park  to  the  government  of  the 
Northern  Mariana  Islands  at  such  time  as  the 
Governor,  acting  pursuant  to  legislation  en- 
acted In  accordance  with  sections  5  and  7 
of  article  II  of  the  constitution  of  the  North- 
ern Mariana  Islands,  requests  such  a  trans- 
fer. All  Improvements.  Including  real  and 
personal  property,  shall  thereupon  be  trans- 
ferred without  cost  to  the  government  of  the 
Northern  Mariana  Islands  and  thereafter 
the  full  cost  of  development,  administration, 
and  maintenance  for  the  park  shall  be  borne 
by  the  government  of  the  Northern  Mariana 
Islands  except  as  provided  In  subsection  (F). 

(f)  For  the  development,  maintenance,  and 
operation  of  the  park  (but  not  for  any  ac- 
quisition of  land  or  Interests  In  lands),  there 
is  hereby  authorized  to  be  appropriated  the 
sum  of  $3,000,000  effective  October  1,  1978. 
Amounts  appropriated  pursuant  to  this  sub- 
section shall  remain  available  until  ex- 
pended. 

(g)  Nothing  contained  In  this  Act  Is  in- 
tended to  alter  or  diminish  the  authority  to 
exercise  the  five-year  option  contained  In  ar- 
ticle VIII  of  Public  Law  94-241. 

GUAM  NATlr^KAL  SEASHORE 

Sec.  6.  (a)  In  order  to  conserve  and  pro- 
tect outstanding  natural  and  scenic  values 
on  the  Island  of  Ouam  there  is  hereby  estab- 
lished the  Ouam  National  Seashore  (herein- 
after in  this  .section  referred  to  as  the  "sea- 
shore"). The  seashore  shall  consist  of  the 
area  as  generally  depicted  on  the  map  en- 
titled "Boundary  Map.  Guam  National  Sea- 
shore", numbered  P-09-08.000-A  and  dated 
May  1978.  which  shall  be  on  file  and  open  to 
public  inspection  In  the  offices  of  the  Na- 
tional Park  Service.  Department  of  the  In- 
terior. Following  ninety  days  notice  to  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives  and  to  the 
Committee  on  Energy  and  Natural  Resources 
Of  the  Senate,  the  Secretary  may  make  minor 
revision:;  of  the  boundary  of  the  seashore 
by  publication  of  a  revised  map  in  the  Feder- 
al Register. 

(b)  Within  the  boundaries  of  the  seashore 
established  under  this  section  the  Secretary 
U  authorized  to  acquire  lands  and  waters 
and  interests  therein  by  donation,  purchase 
with  donated  or  appropriated  funds,  ex- 
change, or  transfer.  Except  for  property 
deemed  by  the  Secretary  to  be  essential  for 
visitor  facilities,  access,  or  administration  of 
the  seashore,  acquisition  by  the  Secretary 
of  improved  property  (including  sufficient 
land  to  protect  the  Improvements)  and  agri- 
cultural land  existing  as  of  January  1.  1978. 
the  Secretary  shall  be  restricted  to  acquisi- 
tion of  easements  to  protect  and  maintain 
existing  land  use. 

(c)  The  Secretary  shall  administer  prop- 


erty acquired  under  subsection  (b)  In  ac- 
cordance with  this  Act  and  with  the  laws 
generally  applicable  to  units  of  the  National 
Park  System,  including  the  Act  of  Avgust  25. 
1916  (39  Stat.  536)  and  the  Act  of  August  21, 
1935  (49  Stat.  666). 

(d)  The  Secretary  is  authorized  and  direct- 
ed, to  the  maximum  extent  feasible,  to  em- 
ploy and  train  residents  of  Guam  or  of  the 
Northern  Mariana  Islands  to  develop,  main- 
tain, and  administer  the  seashore. 

(e)  Within  three  years  from  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
transmit  to  the  committees  named  In  subsec- 
tion (a)  the  general  management  plan  for 
the  seashore  consistent  with  the  purposes  of 
this  section.  The  plan  shall  be  Jointly  devel- 
oped by  the  Secretary  and  the  government  of 
Guam. 

(f)  Pursuant  to  the  plan  developed  under 
subsection  (e).  t'le  Secretary  shall  seek  to 
enter  into  an  agreement  with  the  government 
of  Guam  as  to  t^e  role  and  responsibilities  of 
the  National  Park  Service  and  the  territorial 
government  in  protecting,  operating,  and 
managing  the  seashore. 

(g)  The  Secretary  shall  provide  technical 
assistance  to  the  government  of  Guam  for 
the  development  and  management  of  the 
proposed  Guam  Territorial  Sea.shore  Park. 

(h)(1)  Notwithstanding  any  provision  of 
law  to  the  contrary,  no  fee  or  charge  shall  be 
imposed  on  any  permanent  resident  of  Guam 
or  the  Northern  Mariana  Islands  for  entrance 
or  admission  into  the  Guam  Territorial  Sea- 
shore Park. 

(2)  Notwithstanding  any  provision  of  law 
to  the  contrary,  no  fee  or  charee  shall  be 
Imposed  on  any  United  States  military  per- 
sonnel or  dependents  of  such  personnel  for 
entrance  or  admission  Into  the  Guam  Terri- 
torial Seashore  Park. 

(1)  Effecti'-e  October  1.  1978.  there  Is  au- 
thorized to  be  appropriated  $10,000,000  for 
acrulsltlon  of  land  and  Interests  in  land  and 
$500,000  for  development  to  carry  out  the 
purposes  of  this  section. 

WAR     IN     THE     PACIFIC      NATIONAL      HISTORICAL 
PARK 

Sec.  7.  (a)  In  order  to  commemorate  the 
bravery  and  sacrifice  of  those  participating 
in  the  campaigns  of  the  Pacific  theater  of 
World  War  II  and  to  conserve  and  Interpret 
outstanding  natural,  scenic,  and  historic 
values  and  objects  on  the  island  of  Ouam 
for  the  benefit  and  enjoyment  of  present  and 
future  generations,  the  War  in  the  Pacific 
National  Historical  Park  (hereinafter  in  this 
section  referred  to  as  the  "park")  Is  hereby 
established. 

(b)  The  boundaries  of  the  park  shall  be  as 
generally  depicted  on  the  drawing  entitled 
■Boundary  Map.  War  in  the  Pacific  National 
Historical  Park.  G\iam"  numbered  P-24- 
80.000-B  and  dated  March  1978,  which  shall 
be  on  file  and  available  for  Inspection  in  the 
offices  of  the  National  Park  Service.  Depart- 
ment of  the  Interior.  Following  ninety  days 
notice  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives and  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate,  the  Secre- 
tary may  make  minor  revisions  of  the  bound- 
ary of  the  park  by  publication  of  a  revised 
map  in  the  Federal  Register. 

(c)  Within  the  boundaries  of  the  park,  the 
Secretary  may  acquire  lands  and  interests 
therein  by  donation,  purchase  with  donated 
or  appropriated  funds,  exchange,  or  transfer. 

(d)  (1)  Except  for  property  deemed  by  the 
Secretary  to  be  essential  for  visitor  facilities, 
or  for  access  to  or  administration  of  the 
park,  any  owner  or  owners  of  improved 
property  on  the  date  of  its  acquisition  by 
the  Secretary  may,  as  a  condition  of  such 
acquisition,  retain  for  themselves  and  their 
successors  or  susslgns  a  right  of  use  and  oc- 
cupancy of  the  improved  property  for  non- 
commercial residential  purposes  for  a  defi- 
nite term  not  to  exceed  twenty-flve  years, 


or  in  lieu  thereof,  for  a  term  ending  at  the 
death  of  the  owner,  or  the  death  of  his  or 
her  spouse,  whichever  is  the  later.  The  owner 
shall  elect  the  term  to  be  reserved.  Unless 
the  property  Is  wholly  or  partially  donated, 
the  Secretary  shall  pay  to  the  owner  the 
fair  market  value  of  the  property  on  the  date 
of  such  acquisition,  less  the  fair  market 
value  on  such  date  of  the  right  retained  by 
the  owner. 

(2)  The  Secretary  may  terminate  a  right  of 
use  and  occupancy  retained  pursuant  to  this 
subsection  upon  his  determination  that  such 
use  and  occupancy  is  being  exercised  in  a 
manner  not  consistent  with  the  purposes  of 
this  section,  and  upon  tender  to  the  holder 
of  the  right  of  an  amount  equal  to  the  fair 
market  value  of  that  portion  of  the  right 
which  remains  unexpired  on  the  date  of 
termination. 

(3)  The  term  "improved  property",  as  used 
In  this  subsection  shall  mean  a  detached, 
noncommercial  residential  dwelling,  the  con- 
struction of  which  was  begun  before  January 
1.  1978  (hereinafter  in  this  section  referred 
to  as  a  "dwelling"),  together  with  so  much 
of  the  land  on  which  the  dwelling  is  situated, 
the  said  land  being  in  the  same  ownership  as 
the  dwelling,  as  the  Secretary  shall  designate 
to  be  reasonably  necessary  for  the  enjoyment 
of  the  dwelling  for  the  sole  purpose  of  non- 
commercial residential  u^e.  together  with  any 
structures  accessory  to  the  dwelling  which 
are  situated  on  the  land  so  designated. 

(e)  Other  points  on  the  island  of  Guam 
pertinent  to  this  legislation  may  be  identi- 
fied, established,  and  marked  by  the  Secre- 
tary In  agreement  with  the  Governor  of 
Guam. 

(f)  The  Secretary  shall  administer  property 
acquired  in  accordance  with  the  laws  gen- 
erally applicable  to  the  management  of  units 
of  the  National  Park  System. 

(g)  The  Secretary  is  authorized  to  seek  the 
assistance  of  appropriate  historians  to  inter- 
pret the  historical  aspects  of  the  park.  To  the 
greatest  extent  possible,  interpretative  activi- 
ties will  be  conducted  in  at  least  two  of  the 
following  three  languages:  English,  Cha- 
marro,  and  Japanese. 

(h)  The  Secretary  is  authorized  to  enter 
into  negotiations  with  the  Secretary  of  De- 
fen.se  for  the  berthing  and  interpretation  of  a 
naval  vessel  of  World  War  II  vintage  which 
shall  be  accessible  to  the  public  on  the  island 
Oi  Guam. 

(1)  Within  two  years  from  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
develop  and  transmit  to  the  committees 
named  in  subsection  (b)  a  general  manage- 
ment plan  for  the  national  historical  park 
canslslent  with  the  purposes  of  this  section. 

(J)  The  Secretary  is  authorized  and  di- 
rected, to  the  maximum  extent  feasible,  to 
employ  and  train  residents  of  Ouam  or  of  the 
Northern  Mariana  Islands,  to  develop,  main- 
tain, and  administer  the  park. 

ik)(l)  Notwithstanding  any  provision  of 
law  to  the  contrary,  no  fee  or  charge  shall  be 
imposed  on  any  permanent  resident  of  Guam 
or  the  Northern  Mariana  Islands  for  entrance 
or  admission  into  the  War  in  the  Paciflc 
National  Historic  Park. 

12)  Notwithstanding  any  provision  of  law 
to  the  contrary,  no  fee  or  charge  shall  be 
Imposed  on  any  United  States  military  per- 
sonnel or  dependents  of  such  personnel  for 
entrance  or  admission  into  the  War  in  the 
Pacific  National  Historic  Park. 

(1)  For  the  purposes  of  the  park  estab- 
lished under  this  .section,  there  are  author- 
ized to  be  appropriated  such  sums  as  may  be 
ncces.sary  but  not  to  exceed  $16,000,000  for 
the  acquisition  of  lands  or  Interests  In  lands 
anc*.  $500,000  for  development. 

VIRGIN  ISLANDS  NATIONAL  PARK 

Sec  8.  (a)(1)  The  first  paragraph  of  sec- 
tion 1  of  the  Act  of  October  5.  1962  (76  Stat. 
746;  16  U.S.C.  398c),  is  amended  by  adding 
a  comma  after  the  words  "adjoining  lands. 
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submerged  Imnds,  and  wmtera"  and  inserting 
"and  Hassel  Island  located  In  Saint  Thomas 
Harbor  and  adjoining  lands,  submerged 
lands,  and  waters.". 

(2)  Such  section  1  is  further  amended  by 
Inserting  Immediately  before  the  last  para- 
graph, the  following : 

"Hassel  Island 

"The  area  known  as  Hassel  Island  in  Saint 
Thomas  Harbor  consisting  of  approximately 
135  acres,  together  with  such  adjoining  lands. 
submerged  lands,  and  waters  as  the  Secre- 
tary of  the  Interior  deems  appropriate,  but 
the  boundaries  shall  not,  in  any  event,  ex- 
tend beyond  100  yards  from  the  mean  high 
water  mark  of  the  island.". 

(b)  Section  3  of  such  Act  is  amended  by— 

(1)  Inserting  "(a)"  after  "Sbc.  2."; 

(2)  adding  at  the  end  of  the  first  sen- 
tence the  following:  "In  acquiring  such 
lands,  the  Secretary  may,  when  agreed  upon 
by  the  landowner  Involved,  defer  payment 
or  schedule  payments  over  a  period  of  ten 
years  and  pay  interest  on  the  unpaid  bal- 
ance at  a  rate  not  exceeding  the  current 
prevailing  commercial  rate.";  and 

(3)  adding  the  following  at  the  end  there- 
of: 

"(b)  The  Secretary  is  authorized  and  di- 
rected to  the  maximum  extent  feasible  to 
employ  and  train  residents  of  the  Virgin 
Islands  to  develop,  maintain,  and  administer 
the  Virgin  Islands  National  Park. 

"(c)  Subject  to  continued  protection  and 
use  of  Hassel  Island  for  park  and  recreation 
purposes  and  such  other  conditions  as  the 
Secretary  may  deem  appropriate,  the  Ter- 
ritory of  the  Virgin  Islands  may,  within  but 
not  after  five  years  after  the  date  of  the 
enactment  of  this  subsection,  by  duly  en- 
acted legislation  acquire  all  interests  of  the 
United  States  in  Hassel  Island  by  reimburs- 
ing the  United  States  In  an  amount  equal 
to  the  amount  actually  expended  by  the 
United  SUtes  for  the  acquisition  of  lands 
and  interesU  In  lands  and  for  the  coets  of 
construction  of  permanent  Improvements,  If 
any. 

"(d)  (1)  Except  for  property  deemed  neces- 
sary by  the  Secretary  of  the  Interior  for  visi- 
tor facilities  or  administration  of  the  park, 
any  owner  or  owners  of  improved  property  on 
Hassel  Island  on  the  date  of  its  acquisition, 
may  retain  for  themselves  a  nontransferrable 
right  of  use  and  occupancy  of  the  property 
for  noncommercial  residential  purposes,  for 
twenty-five  years,  or.  In  lieu  thereof,  for  a 
term  ending  at  the  death  of  the  owner  or  the 
owners  spouse,  whichever  Is  later  The  owner 
shall  elect  the  term  to  be  reserved.  The  Sec- 
retary shall  pay  to  the  owner  the  fair  market 
value  of  the  property  on  the  date  of  such  ac- 
quislUon.  less  the  fair  market  value  on  such 
date  of  the  right  retained  by  the  owner.  The 
authority  of  the  Secretary  to  acquire  the 
property  commonly  known  as  the  Royal  Mail 
( hotel )  by  condemnation  shall  be  suspended 
for  ten  years  from  the  date  of  enactment  and 
the  Secretary  shall  acquire  such  property 
only  with  the  consent  of  the  owner  or  owners 
thereof,  if  such  owner  or  owners  agree,  in 
writing,  within  ninety  days  after  the  enact- 
ment of  this  subsection  to  grant  to  the 
United  SUtes  the  right  of  first  refusal  to  pur- 
chase such  property  as  a  purchase  price  not 
exceeding  the  fixed  value  of  said  property 
on  July  I,  1978. 

■(2)  As  used  in  subsection  (d)(1),  "im- 
proved residential  property  means  a  single- 
family  dwelling,  the  construction  of  which 
began  January  1,  1977.  together  with  such 
lands  as  are  in  the  same  ownershio  and  ap- 
purtenant buildings  located  thereon. 

"(3)  The  Secretary  may  terminate  a  right 
of  use  and  occupancy  reuined  pursuant  to 
sukisection  (d)(1)  upon  his  determination 
that  such  use  and  occupancy  is  being,  or  may 
be.  exercised  in  a  manner  inconsistent  with 
the  purposes  for  which  they  were  included 
within  the  park  and  upon  tender  to  the 
holder  of  such  right  the  amount  equal  to 
the  value  of  that  portion  of  the  right  which 


remains  unexpired  on  the  date  of  termi- 
nation.". 

(3)  Section  3  is  amended  by  Inserting 
•'(a)  ■  immediately  after  •Sec.  3."  and  by  add- 
ing the  following  new  subsection  at  the  end 
thereof : 

"(b)  (1)  Notwithstanding  any  provision  of 
law  to  the  contrary,  no  fee  or  charge  shall  be 
imposed  on  any  permanent  resident  of  the 
Virgin  Islands  National  Park. 

"(2)  Notwithstanding  any  provision  of  law 
to  the  contrary,  no  fee  or  charge  shall  be  im- 
posed on  any  United  States  military  person- 
nel or  dependents  of  such  personnel  sta- 
tioned in  the  Virgin  Islands  for  entrance  or 
admission  Into  the  Virgin  Islands  National 
Park". 

(4)  Section  4  is  amended  to  read  as  follows: 
"Sec.  4.  Effective  October  1,  1978,  there  are 

authorized  to  be  appropriated  such  sums  as 
may  be  necessary  for  the  acquisition  of  lands 
and  interests  in  lands  within  the  Virgin  Is- 
lands National  Park.  For  purposes  of  this 
section,  acquisitions  of  land  on  Hassel  Is- 
land shall  be  deemed  to  be  acquisitions  qual- 
ifying for  payment  under  the  provisions  of 
paragraph  (2)  of  the  Act  of  June  10,  1977 
(Public  Law  95-42:  91  SUt.  210).  In  addi- 
tion to  such  sums  as  may  have  heretofore 
been  appropriated  for  development  of  public 
facilities  within  the  Virgin  Islands  National 
Park,  effective  October  1,  1978,  there  are 
authorized  to  be  appropriated  not  more  than 
$1,000,000  for  restoration  and  rehabilitation 
of  historic  structures  and  for  development 
of  public  facilities  on  Hassel  Island:  Pro- 
vided. "That  not  more  than  $500,000  of  such 
amount  may  be  paid  to  the  Territory  of  the 
Virgin  Islands  for  Its  use  In  furthering 
projects  undertaken  pursuant  to  the  Land 
and  Water  Conservation  Fund  Act,  the 
Historic  Preservation  Act,  or  other  compara- 
ble programs  upon  the  transfer  of  title  to 
the  United  SUtes  of  all  properties  held  by  the 
territory  on  Hassel  Island."". 

(5)  Section  2(c)  of  the  Act  entitled  "An 
Act  to  authorize  the  establishment  of  the 
Virgin  Islands  National  Park,  and  for  other 
purposes"  (70  Stat.  940;  16  U.S.C.  398)  Is 
amended  by  adding  the  following  sentence  at 
the  end  thereof:  Notwithstanding  the  acre- 
age limitations  and  boundary  designations 
contained  in  this  section,  the  Secretary  may, 
for  administration  as  part  of  the  park,  also 
acquire,  with  the  consent  of  the  owner  or 
by  donation,  real  and  personal  property 
which  Is  not  within  the  defined  boundaries  of 
the  park.'". 

AUTHORIZATIONS  TO  REMAIN   AVAILABLE 

Sec.  9.  Any  amount  authorized  by  this  Act 
or  by  the  Act  entitled  An  Act  to  authorize 
certain  appropriations  for  the  territories  of 
the  United  States,  to  amend  certain  Acts  re- 
lating thereto,  and  for  other  purposes'" 
(Public  Law  95-134:  91  SUt.  1159)  but  not 
appropriated  for  a  fiscal  year  Is  authorized 
to  be  available  for  appropriation  In  succeed- 
ing fiscal  years. 

TECHNICAL  'AMENDMENTS 

Sec  10.  Section  501  of  the  Act  entitled  An 
Act  to  authorize  certain  appropriations  for 
the  territories  of  the  United  States,  to 
amend  certain  Acts  relating  thereto,  and  for 
other  purposes"  (Public  Law  95-134:  91  SUt. 
1159)  Is  amended — 

(1)  by  Inserting  ".  notwIthsUndIng  any 
provision  of  law  to  the  contrary."  after  ""it 
is  hereby  declared  to  be  the  policy  of  the 
Congress";  and 

(2)  In  subsection  (a)  by  striking  out  "Not- 
withstanding any  provision  of  law  to  the 
contrary,  any"  and  Inserting  In  lieu  thereof 
"Any". 

Mr.  PHILLIP  BURTON  (during  the 
reading) .  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  bill  be  considered 
as  read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 


the    request    of    the    gentleman    from 
California? 
There  was  no  objection. 

COMMirTEE     AMENDMENTS 

The  CHAIRMAN.  T^he  Clerk  will  re- 
port the  flrst  committee  amendment. 

The  Clerk  read  the  committee  amend- 
ments as  follows : 

Committee  amendments:  Pane  3.  line  3 
arter  the  colon  insert: 

(1)  In  the  first  sentence  of  section  3.  de- 
lete the  comma  after  "'United  SUtes"  and 
delete  the  words  "with  interest  as  set  forth 
below."  and 

(2)  after  paragraph  (c)  of  section  3,  de- 
lete the  last  paragraph  before  section  4  and 
Insert  In  lieu  thereof: 

""All  amounts  heretofore  withheld  from 
sums  collected  pursuant  to  section  30  of  the 
said  Organic  Act  as  interest  on  the  amounts 
made  available  to  the  Government  of  Guam 
pursuant  to  this  Act  shall  be  credited  as  re- 
imbursement payments  by  Guam  on  the 
principal  amount  advanced  by  the  United 
SUtes  under  this  Act."' 

Page  3,  lines  4  and  5,  strike  the  ciution 
and  Insert  in  lieu  thereof  ""(64  Stat.  38-;  as 
amended.  48  U.S.C.  1421b) '". 

Page  6.  line  15,  after  "(2)""  Insert  the 
word  "to". 

Page  12.  line  14.  change  "P-09-80.000-A' 
to  "P-Og-SO.OOl-A"". 

Page  14.  lines  II  and  12.  strike  out  ""Terri- 
torial Seashore  Park."  and  Insert  In  lieu 
thereof   "National  Seashore." 

Page  14.  lines  16  and  17.  strike  out  "Ter- 
ritoriai  Seashore  Park."'  and  Insert  In  Ueu 
thereof  "'National  Seashore."' 

Page  14,  line  18,  strike  the  word  "There" 
and  insert  In  lieu  thereof  "Effective  Octo- 
ber 1.  1978.  there". 

Page  18,  line  7,  strike  '"Historic"'  and  Insert 
in  lieu  thereof  "Historical". 

Page  18.  line  12.  strike  "Historic"  and  Insert 
In  lieu  thereof  "Historical". 

Page  18,  line  14.  after  "section,"  Insert 
"effective  October  1,  1978, ". 

Page  19,  line  11,  following  "such  lands"  In- 
sert a  comma  and  "up  to  6.6  acres.". 

Page  22,  line  3,  strike  the  words  "sUtloned 
In  the  Virgin  Islands". 

Mr.  PHILLIP  BURTON  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  committee 
amendments  be  considered  en  bloc,  and 
that  they  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, we  have  no  objection.  This  has 
been  cleared  with  the  minority. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia (Mr.  Phillip  Burton)? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  Is  on 
the  committee  amendments. 

The  committee  amendments  were 
agreed  to. 

AMENDMENTS  OFFERED   BY    MR.   PHILLIP  BV1IT0N 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  offer  a  series  of  amendments  and 
ask  unanimous  consent  that  they  be  con- 
sidered en  bloc. 

The  Clerk  read  as  follows: 

AmendmenU  offered  by  Mr.  Philup  Bur- 
ton: 

1.  Page  1,  lines  4  through  8,  amend  Section 
1(a)(1)  to  read  as  follows: 

"Section  1.  (a)  (1)  For  granta  to  the  Gov- 
ernment of  Guam  for  the  rehablUUtion.  up- 
grading, and  construction  of  public  facilities, 
there  Is  hereby  authorized  to  be  appropri- 
ated to  the  Secretary  of  the  Interior  (hereln- 
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after  In  this  Act  referred  to  as  the  Secretary) 
$13,868,000  for  fiscal  year  1979.  and  $9,900,000 
annually  for  fiscal  years  1980,  1981,  1982,  and 
1983  (October  1978  prices),  plus  or  minus 
such  amounts,  if  any,  as  may  be  lustifled  by 
reason  of  ordinary  fluctuations  in  construc- 
tion costs  as  indicated  by  engineering  cost 
indexes  applicable  to  the  types  of  construc- 
tion Involved." 

2.  Page  2,  line  4,  delete  "section"  and  in- 
sert "Act". 

3.  Page  2,  line  18,  delete  "Reimburse- 
ments" and  insert  "Such  amounts"  and  de- 
lete the  last  sentence  of  paragraph  (b)  on 
lines  20  through  25. 

Beginning  on  page  3.  line  1,  and  ending 
on  line  15: 

"Strike  out  all  of  paragraph  (c)  on  page 
3,  lines  1  through  IS  and  redesignate  para- 
graphs (d)  and  (e)  of  section  1  as  (c)  and 
(d)  respectively." 

4.  Page  3,  lines  18  and  19,  delete  "  'Begin- 
ning June  30,  1978,  and  annually  there- 
after." and  Insert  in  Ueu  thereof  "  'Begin- 
ning as  soon  as  the  Legislature  of  Guam 
enacts  legislation  establishing  a  fiscal  year 
commencing  en  October  1  and  ending  on 
September  30,  and  annually  thereafter  for 
five  succeeding  fiscal  years,". 

5.  Page  4,  lines  24  and  25,  and  page  5, 
lines  1  through  7,  amend  Section  2  to  read 
as  follows: 

""Sec.  2.  (a)  "There  is  hereby  authorized  to 
be  appropriated  $15,000,000  for  the  Bikini 
people  evacuated  from  Bikini  Atoll,  Trust 
Territory  of  the  Pacific  Islands,  as  a  result 
of  U.S.  nuclear  tests  commencing  in  1946. 
and  their  descendants.  Of  this  $15,000,000: 

(1)  $12,000,000  is  authorized  for  the  relo- 
cation and  resettlement  of  the  Bikini  people 
within  the  Marshall  Islands;  and 

(2)  To  compensate  the  Bikini  people  for 
the  radiological  damage  inflicted  on  their 
atoll: 

Ten  percent  of  said  $15,000,000  is  author- 
ized to  be  distributed  as  ex  gratia  payments 
to  such  individuals  and  in  such  a  manner  as 
the  Secretary  may  determine  and 

An  additional  ten  percent  ex  gratia  of  said 
115.000,000  shall  be  held  In  trust  pursuant  to 
the  trust  agreement  established  by  Public 
Law  94-34.  with  the  proceeds  to  be  distrib- 
uted in  accordance  with  the  provisions 
thereof. 

""(b)  None  of  the  funds  authorized  pur- 
suant to  subsection  (a)(2)  above  shall  be 
available  for  payment  of  any  attorneys  fees 
or  associated  expenses,  but  there  are  author- 
ized to  be  appropriated  to  the  Secretary  o'. 
the  Interior  such  additional  sums  as  he  may 
find  to  be  necessary  to  satisfy  any  claim  for 
services  rendered  in  connection  with  such 
ex  gratia  payments.  Any  claim  for  compen- 
sation under  this  clause  must  be  filed  with 
the  Secretary  within  one  year  from  the  ap- 
proval date  of  the  ex  gratia  payment  or  --.hall 
be  forever  barred. 

"No  claim  for  payment  under  subS'>ctlon 
(a)(2)  shall  be  allowed  if  the  claimant  has 
otherwise  been  compensated  or  in  any  way 
reimbursed  for  the  services  rendered  or  if 
the  service  was  Intended  to  be  a  voluntary 
public  service  and  the  decision  of  the  Sec- 
reUry  with  respect  to  the  reasonableness  of 
the  claim  and  all  findings  and  conclusions 
shall  be  final. 

""Authorizations  of  moneys  to  be  appropri- 
ated under  this  section  shall  be  effective  on 
October  1,  1978."' 

6.  Page  6,  lines  9  through  15,  amend  Sec- 
tion 3(a)  to  read  as  follows: 

"Sec  3.  (a)  There  Is  hereby  authorized  to 
be  appropriated  for  expenditure  after  October 
1.  1978.  not  more  than  $12,000,000  (October 
1978  prices),  plus  or  minus  such  amounts. 
If  any,  as  may  be  Justified  by  reason  of  ordi- 
nary fluctuations  In  construction  costs  as 
Indicated  by  engineering  cost  indexes  appli- 
cable to  the  types  of  construction  involved, 
to  assist  in  the  acquisition  and  construction 
of  a  powerplant  for  the  Northern  Mariana 


Islands  together  with  upgrading,  rehablUU- 
tion, or  replacement  of  distribution  facili- 
ties." 

7.  Page  5,  line  21,  delete  "Reimbursements" 
and  insert  "Such  amounts"  and  delete  the 
last  sentence  of  paragraph  (b)  (1)  beginning 
on  line  23. 

8.  Page  6,  line  17,  amend  section  3(c)  to 
read  as  follows : 

"(c)  NotwtthsUnding  the  provisions  of 
the  Pood  Stamp  Act  of  1977.  the  Governor  of 
the  Northern  Mariana  Islands  may  (1)  re- 
quest that  the  Secretary  of  Agriculture  Im- 
plement a  food  sUmp  program  In  all  or  some 
of  the  Northern  Mariana  Islands  subject  to 
the  same  income  standards  of  eligibility,  de- 
ductions, and  allotment  of  values  as  are  ap- 
plicable to  Guam  or  (2),  acting  pursuant  to 
legislation  enacted  in  accordance  with  sec- 
tions 5  and  7  of  article  II  of  the  Constitu- 
tion of  the  Northern  Mariana  Islands  and 
for  the  period  during  which  such  legislation 
is  effective,  request  that  the  Secretary  of 
Agriculture  (A)  Implement  a  food  sUmp 
program  In  all  or  some  of  the  Northern  Mar- 
iana Islands  with  such  income  standards 
of  eligibility,  deductions,  and  allotment 
values  as  the  Secretary  determines  to  be 
suited  to  the  economic  and  social  circum- 
stances of  such  Islands,  Provided.  That  in 
no  event  shall  such  sUndards  or  values  ex- 
ceed those  in  the  48  contiguous  States  or  be 
less  than  those  requested  by  the  Governor 
and/or  (B)  distribute  or  permit  distribution 
in  all  or  some  of  such  Islands  of  federally  do- 
nated foods.  This  authority  shall  remain  in 
effect  through  September  30.  1981.  and  shall 
not  apply  to  section  403  of  Public  Law  95- 
135." 

9.  Page  8,  lines  19  through  23,  amend 
paragraph  (b)(1)   to  read  as  follows: 

"(b)(1)  There  Is  authorized  to  be  appro- 
priated for  construction  of  hospital  facilities 
in  the  Virgin  Islands  not  more  than  $4,000.- 
000  in  fiscal  year  1979.  and  $12,000,000  an- 
nually for  fiscal  years  1980.  1981.  1982.  and 
1983  (October  1978  prices),  plus  or  minus 
such  amounts.  If  any.  as  may  be  Justified  by 
reason  of  ordinary  fluctuations  in  construc- 
tion costs  as  Indicated  by  engineering  cost 
Indexes  applicable  to  the  types  of  construc- 
tion involved." 

10.  Page  8.  line  24,  through  page  9,  line  3. 
delete  all  of  paragraph  (2)  and  redesignate 
paragraphs  "(3)",  "(4)",  and  "(5)"  of  sub- 
section 4(b)  as  "(2)"",  ""(3)'".  and  "'(4)"  re- 
spectively. 

11.  Page  9.  line  15.  delete  "(c)  "  and  insert— 
"(c)(1)  Section  9(c)  of  the  Revised  Or- 
ganic Act  of  the  Virgin  Islands  Is  amended 
by  deleting  the  period  at  the  end  thereof  and 
inserting  for  such  other  date  as  the  Legis- 
lature of  the  Virgin  Islands  may  determine.'  " 
and  redesignate  the  following  paragraph  as 
"(2)". 

12.  Page  9.  lines  20  and  21,  delete  the 
words  "No  later  than  June  30,  1978,  and  an- 
nually thereafter,"  and  insert  in  lieu  there- 
of "Beginning  as  soon  as  the  Legislature  dl 
the  Virgin  Islands  establishes  a  flscal  year 
conunenclng  on  October  1  and  ending  on 
September  30,  and  annually  thereafter  for 
five  succeeding  flscal  years.". 

Page  10,  after  line  18.  insert  the  following: 
"(3)   Section  28(a)  of  the  Revised  Organic 
Act  of  the  Virgin  Islands  is  amended  to  read 
as  follows: 

"  'All  customs  duties  and  Federal  Income 
taxes  derived  from  the  Virgin  Islands,  the 
proceeds  of  all  taxes  collected  under  the  in- 
ternal-revenue laws  of  the  United  States  on 
articles  produced  in  the  Virgin  Islands  and 
transported  to  the  United  States,  its  Terri- 
tories, or  possessions,  or  consumed  in  the 
Virgin  Islands,  and  the  proceeds  of  any  other 
taxes  which  may  be  levied  by  the  Congress 
on  the  inhabitants  of  the  Virgin  Islands,  and 
all  quarantine,  passport,  immigration,  and 
naturalization  fees  collected  in  the  Virgin 
Islands  shall  be  covered  into  the  Treasury  of 
the  Virgin  Islands  and  held  In  account  for 


the  government  of  the  Virgin  Islands,  and 
shall  tie  expended  for  the  benefit  and  govern- 
ment of  the  Virgin  Islands  In  accordance 
with  the  annual  budgets  except  that  nothing  - 
in  this  chapter  shall  be  construed  to  apply  to 
any  tax  imposed  by  chapter  2  or  21  of 
Title  26.'  " 

13.  Page  11,  line  7,  Insert — 

"(c)  Other  points  In  the  Northern  Mariana 
Islands  pertinent  to  this  legislation  may  be 
identified,  esublished  and  marked  by  the 
Secretary  in  agreement  with  the  Governor  of 
the  Northern  Mariana  Islands.",  and  redesig- 
nate paragraphs  "(c)"',  "(d)(1)",  "(e)", 
"(f)",  and  "(g)"  of  section  6  as  "(d)". 
"(e)(1)",  "(f)",  -'(g)",  and  "(h)"  respec- 
tively. 

14.  Page  11,  line  19,  after  "military  per- 
sonnel" insert  the  following: 

".  past  or  present,"'. 

14a.  Page  12.  line  7.  delete  "(f)"  and  Insert 
"(g)". 

15.  Page  12.  line  17,  through  page  IS,  line 
7,  delete  all  of  section  6. 

16.  Page  IS,  line  9,  change  "Sec.  7.  (a)"  to 
"Sec.  6.   (a)". 

17.  Page  17,  line  24,  delete  the  words  "at 
least  two  of". 

18.  Page  18,  line  12,  change  "Islnads"  to 
"Islands". 

Page  16,  line  7,  through  page  17,  line  4, 
delete  all  of  paragraph  (d)  and  redesignate 
sections  "(e)",  "(f) '",  '"(g)".  "'(h) "",  "(1)". 
"(J)",  "(k)",  and  "(I)"  as  "(d)".  "(e)", 
•■(f)",  "(g)",  "(h)",  "(1)".  "(J)",  and  "(k)" 
respectively. 

19.  Page  18,  line  21,  after  "mlUtary  per- 
sonnel" Insert  the  following: 

'".  past  cr  present,"". 

20.  Page  19,  line  S,  change  '"Sec.  8.  (a)  (1)" 
to  "Sec.  7.  (a)  (1)". 

21.  Page  21,  lines  17  and  18,  delete  "  "resl- 
dentiar  ". 

22.  Page  21,  line  19,  after  "began"  Insert 
"before". 

23.  Page  23,  lines  13  through  22,  amend 
paragraph  (S)   to  read  as  follows: 

••(5)  Section  2(c)  of  the  Act  entitled  'An 
Act  to  authorize  the  establishment  of  the 
Virgin  Islands  National  Park,  and  for  other 
purposes'  (70  Stat.  940;  16  U.S.C.  398)  Is 
amended  by  adding  the  following  sentence 
at  the  end  thereof:  'Notwithstanding  the 
acreage  limitations  and  boundary  designa- 
tions conUined  in  this  section,  the  SecreUry 
Is  authorized  to  accept  through  donation,  or 
purchase  from  a  willing  seller,  the  real  and 
personal  property  located  on  Lots  251-252 
Estate  Contant  Enlghed,  Parcels  B6B  and 
86AA  Cruz  Bay  Quarter.'." 

24.  Pag3  23.  line  24,  change  "Sec.  9."  to 
'■Sec.  8.". 

25.  Page  24,  line  7,  change  "Sec.  10."  to 
"Sec  9.". 

26.  Page  24.  following  line  17,  Insert  the 
following  new  section: 

••Sec.  10.  Authorizations  of  moneys  to  be 
appropriated  under  this  Act  shall  be  effective 
on  October  1.  1978. '■. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  PHILLIP  BURTON  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendments  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, these  are  the  amendments  we  made 
reference  to  during  the  general  debate. 
They  Include   the   elimination   of   the 
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National  Seashore  in  Guam,  while  we 
retain  the  Guam  war  in  the  Pacific  Na- 
tional Historical  Park  sought  for  and 
supported  by  the  American  Legion  and 
the  VFW.  It  includes  an  amendment  to 
preclude  any  admission  fees  for  those 
who  served  in  the  Armed  Forces  either 
in  the  past  or  currently  or  their  de- 
pendents. 

We  eliminate  the  language  dealing 
with  forgiveness  of  some  interest  on 
a  rehabilitation  loan  extended  some  time 
ago  to  Guam  and,  in  agreement  with  a 
representative  of  the  OMB,  we  insert 
dollar  figures  at  the  agreed  levels  for 
Guam  and  the  Virgin  Islands  rather 
than  keeping  open-ended  authorizations. 

There  are  some  other  amendments  but 
none  of  any  particularly  great  signifi- 
cance. 

Mr.  DON  H  CLAUSEN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PHILLIP  BURTON.  I  yield  to  the 
gentleman  from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman. 
we  have  had  a  continuing  dialog  on  these 
amendments.  They  were  discussed  in  the 
course  of  the  debate  and  so  we  would 
accept  the  amendments,  en  bloc,  as  of- 
fered by  the  gentleman  from  California 
(Mr.  PHitLip  Burton). 

The  CHAIRMAN.  The  question  Is  on 
the  amendments  offered  by  the  gentle- 
man from  California  (Mr.  Phillip  Bur- 
ton). 

The  amendments  were  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments?  If  not,  under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose  and 
the  Speaker  pro  tempore,  Mr.  Bollinc, 
having  assumed  the  Chair.  Mr.  Bennett. 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having  had 
under  consideration  the  bill  (H.R,  12481  > 
to  authorize  appropriations  for  certain 
insular  areas  of  the  United  States,  and 
for  other  purposes,  pursuant  to  House 
Resolution  1191,  he  reported  the  bill  back 
to  the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not.  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed   to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SNYDER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quonmi  is  not  present. 

The  SPEAKER  pro  tempore.  Evident- 
ly a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  292,  nays  54, 
not  voting  88.  as  follows: 


(Roll  No.  412)  . 

YEAS— 292 

Addabbo 

Forsythe 

Murphy.  Pa. 

Mcaka 

Fountain 

Murtha 

Ambro 

Fowler 

Myers.  John 

Ammerman 

Fraser 

Myers.  Michael 

Andrews.  N.C. 

Puqum 

Natcher 

Andrews. 

Gammage 

Nedzi 

N  Dak. 

Garcia 

Nichols 

Annunzto 

Gephardt 

Nolan 

Archer 

Ginn 

Nowak 

Armstrong 

Gllckman 

OBrlen 

Ashley 

Goldwater 

Oberstar 

Aspln 

Gonzalez 

Obey 

AuCoin 

Gore 

Ottlnger 

Badham 

Gradlson 

Panetta 

Bafalls 

Green 

Patterson 

Baldus 

Gudger 

Pattlson 

Barnard 

Ouyer 

Pease 

Beard.  R.I. 

Hanley 

Pepper 

Beard.  Tenn. 

Harkin 

Perkins 

Bedell 

Harrington 

Pettis 

Benjamin 

Harris 

Pickle 

Bennett 

Harsha 

Preyer 

Blaggl 

Hawkins 

Price 

Bingham 

Hefner 

Qule 

Blanchard 

Heftel 

Quillen 

Blouln 

Hlghtower 

Rahall 

Boggs 

Hollenbeck 

Rallsback 

Boland 

Holt 

Rangel 

Boiling 

Holtzman 

Re;ula 

Bonier 

Horion 

Reuss 

Brademas 

Hubbard 

Rhodes 

Breaux 

Huckaby 

Richmond 

Breckinridge 

Hyde 

Rinaldo 

Brinkley 

Ichord 

Risenhoover 

Brodhead 

Ireland 

Roberts 

Brooks 

Johnson.  Calif 

Robinson 

Broomfleld 

Johnson,  Colo 

Roe 

Broyhlll 

Jones.  N  C. 

Rogers 

Buchanan 

Jones.  Okla. 

Roncalio 

Burgener 

Jones.  Tenn. 

Rooney 

Burke.  Fla. 

Jordan 

Rostenkowskl 

Burke.  Mass. 

Kastenmeier 

Rudd 

Burleson.  Tex. 

Ketchum 

Sawyer 

Burllson.  Mo. 

Kildee 

Scheuer 

Burton.  John 

Kostmayer 

Schroeder 

Burton.  PhUUp  Krebs 

Schulze 

Butler 

Krueger 

Sebellus 

Byron 

LaFalce 

Seiberling 

Carr 

Lagomarsino 

Sharp 

Carter 

Le  Fante 

Shipley 

Cavanaugh 

Leach 

Sikes 

Cederberg 

Lederer 

Simon 

Chappell 

Leggett 

Sisk 

Chisholm 

Lehman 

Skelton 

Clausen. 

Lent 

Skubitz 

DonH. 

Levltaa 

Slack 

Clay 

Lloyd.  Calif. 

Smith.  Iowa 

Cohen 

L:oyd.  Tenn, 

Smith.  Nebr. 

Coleman 

Long.  La. 

Snyder 

Collins.  111. 

Long.  Md 

Solarz 

Conte 

Lott 

Spellman 

Corcoran 

Lujan 

Spence 

Corman 

Lundlne 

St  Germain 

Cornell 

McClory 

Staggers 

Coughlln 

McCormack 

Stanton 

Daniel.  R.  W. 

McFall 

Stark 

Davis 

McHugh 

Steed 

Delaney 

McKay 

Steers 

Derrick 

McKinney 

Steiger 

Derwinskl 

Madigan         ' 

Stratton 

Dickinson 

Maguire 

Studds 

Dicks 

Mahon 

Taylor 

Diggs 

Markey 

Thompson 

Dodd 

Marks 

Trible 

Downey 

Marlenee 

Udall 

Duncan.  Tenn. 

Marriott 

VanderJagt     ' 

Early 

Martin 

Vanik 

Eckhardt 

MathU 

Vento 

Edgar 

Mattox 

Volkmer 

Edwards.  Ala. 

Mazzoll 

Walgren 

Edwards.  Calif. 

Meeds 

Walsh 

Emery 

Metcalfe 

Wampler 

English 

Meyner 

Weaver 

Ertel 

Michel 

Weiss 

Evans.  Colo. 

Mikulskl 

White 

Evans.  Del. 

Mikva 

Whitehurst 

Evans.  Ga. 

Milford 

Whitley 

Fary 

Miller.  Calif. 

Wiggins 

Fascell 

Mtneta 

Wilson.  Tex. 

Flndley 

Mitchell.  Md. 

Winn 

Fisher 

Mitchell.  N.Y. 

Wirth 

Flthian 

Moakley 

Wydler 

Flippo 

Molfett 

Wylle 

Flood 

Moore 

Yates 

Florio 

Moorhead. 

Yatron 

Flynt 

Calif. 

Young.  Mo. 

Foley 

Moss 

Zablockl 

Ford.  Mich. 

Mottl 

Ford.  Tenn. 

Murphy.  Ul. 

NAYS— 64 

Abdnor 

Frenzel 

Luken 

Ashbrook 

Gaydos 

McDonald 

Bauman 

Goodllng 

McEwen 

Brown,  Ohio 

Grassley 

Miller.  Ohio 

Clawson.  Del 

Hagedorn 

Poage 

Cleveland 

Hall 

Pursell 

Collins.  Tex. 

Hamilton 

Quayle 

Conable 

Hammer- 

Russo 

Crane 

schmidt 

Satterfleld 

Cunningham 

Hansen 

Shuster 

D'Amours 

Heckler 

Stangeland 

Daniel.  Dan 

Hlllls 

Symms 

Dent 

Hughes 

Treen 

Devine 

Jacobs 

Waggonner 

Edwards.  Okla 

.   Jeffords 

Walker 

Erlenborn 

Kelly 

Watklns 

Evans.  Ind. 

Kemp 

Young.  Fla. 

Fen  wick 

Keys 

Fish 

Latta 

NOT  VOTINO- 

-88 

Alexander 

Gialmo 

Rosenthal 

Allen 

Gibbons 

Rousselot 

Anderson. 

Oilman 

Roybal 

Calif. 

Hannaford 

Runnels 

Anderson,  Ul. 

Holland 

Ruppe 

App:egate 

Howard 

Ryan 

Baucus 

Jenkins 

Santlnt 

Beilenson 

Jenrette 

Sarasln 

BevlU 

Kasten 

Stockman 

Bonker 

Kazen 

Stokes 

Bowen 

Kindness 

Stump 

Brown.  Calif. 

Livingston 

Teague 

Brown.  Mich. 

McC:oskey 

Thone 

Burke.  Calif. 

McDade 

Thornton 

Caputo 

Mann 

Traxler 

Carney 

Minlsh 

Tsongas 

Cochran 

MoUohan 

Tucker 

Conyers 

Montgomery 

Ullman 

Corn  well 

Moorhead.  Pa. 

Van  Deerlln 

Cotter 

Murphy.  NY. 

Waxman 

Danielson 

Myers.  Gary 

Whalen 

de  la  Garza 

Neal 

Whitten 

Dellums 

Nix 

Wilson.  Bob 

Dingell 

Oakar 

Wilson.  C.  H. 

Dornan 

Patten 

Wolff 

Drinan 

Pike 

Wright 

Duncan,  Oreg. 

Pressler 

Young.  Alaska 

Ell  berg 

Pritchard 

Young.  Tex. 

Flowers 

Rodino 

Zefereitl 

Frey 

Rose 
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The  Clerk  announced  the  following 
pairs : 

Mr.  Jenrette  with  My.  Cochran  of  Missis- 
sippi. 

Mr.  Kazen  with  Mr.  Dornan 

Mr.  Drinan  with  Mr   Frey. 

Mr.  Cotter  with  Mr  Kasten 

Mr.  Dingell  with  Mr  Livingston. 

Mr.  Howard  with  Mr.  Rousselot. 

Mr.  Patten  with  Mr.  Sarasln. 

Mr.  Mlnish  with  Mr   Alexander 

Mr.  Murphy  of  New  York  with  Mr   Pike 

Mr  EUberg  with  Mr.  Stockman. 

Mr.  Danielson  with  Mr.  Pressler. 

Mr.  Carney  with  Mr  Stump. 

Mr.  Cornwell  with  Mr  Holland 

Mr.  Dellums  with  Mr.  Brown  of  Michigan. 

Mr.  Montgomery  with  Mr.  Tucker. 

Mr.  Neal  with  Mr.  Bob  Wilson. 

Mr.  Nix  with  Mr.  Whalen 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  McCloskey. 

Mr.  Giaimo  with  Mr.  Kindness. 

Mr.  Rosenthal  with  Mr.  Thornton. 

Mr.  Wolff  with  Mr.  Young  of  Alaska. 

Mr   Roybal  with  Mr    Pritchard. 

Mr.  Santinl  with  Mr.  Whitten. 

Mr.  Stokes  with  Mr.  Oilman. 

Mr.  Ullman  with  Mr.  Ruppe. 

Mr.  Baucus  with  Mr.  Thone. 

Mr.  Applegate  with  Mr.  Allen. 

Mr.  Bonker  with  Mr.  Bevill 

Mr.  Bowen  with  Mr.  Duncan  of  Oregon. 

Mr.  Flowers  with  Mr.  Moorhead  of  Pennsyl- 
vania. 

Mr.  Mann  with  Mr.  McDade. 

Mr.  Mollohan  with  Mr   Hannaford. 

Mr.  Rose  with  Mr.  Gibbons 

Mr.  Tsongas  with  Mr.  Gary  A.  Myers. 

Ms  Oakar  with  Mr.  Anderson  of  California. 

Mr   Jenkins  with  Mr.  Anderson  of  Illinois. 

Mr.  Beilenson  with  Mr.  Conyers 

Mrs.  Burke  of  California  with  Mr.  Traxler 


Mr.  Brown  of  California  with  Mr.  Caputo. 

Mr.  de  la  Oarza  with  Mr.  Runnels. 

Mr.  Ryan  with  Mr.  Teague. 

Mr.  Van  Deerlln  with  Mr.  Waxman. 

Mr.  Wright  with  Mr.  Zeferettl. 

Messers.  KELLY,  SATTERFIELD, 
POAGE,  ABDNOR,  WAGGONNER, 
PURSELL,  STANGELAND,  HUGHES, 
SYMMS,  RUSSO,  LUKEN,  and  TREEN 
changed  their  vote  from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  ask  unanimous  consent  for  the  immedi- 
ate consideration  of  the  Senate  bill  (S. 
2821)  to  authorize  $8,868,000  for  grants 
to  the  government  of  Guam  for  con- 
struction of  public  facilities,  and  for 
other  purposes,  a  bill  similar  to  the  bill 
Just  passed. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S. 2821 

An  act  to  authorize  $8.868.(X)0  for  granU 
to  the  government  of  Guam  for  construc- 
tion of  public  facilities,  and  for  other  pur- 
poses. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
TITLE  I 

See.  101.  There  Is  hereby  authorized  to  be 
appropriated,  for  expenditure  after  October 
1. 1978.  to  the  Secretary  of  the  Interior  (here- 
inafter referred  to  as  the  Secretary),  an 
amount  not  to  exceed  $8,868,000  for  a  grant 
to  the  government  of  Guam  to  assist  In 
the  rehabilitation,  upgrading,  and  construc- 
tion of  public  facilities. 

Sec.  102.  Pund.«  provided  under  this  Act 
may  be  used  as  the  matching  share  for  Fed- 
eral programs  and  services. 

Sec.  103.  The  government  of  Guam  in 
carrying  out  the  purpose  of  this  Act  may 
utilize,  to  the  extent  practicable,  the  avail- 
able services  and  facilities  of  agencies  and 
Instrumentalities  of  the  Federal  Government 
on  a  reimbursable  basis.  Reimbursements 
may  be  credited  to  the  appropriation  or  fund 
which  provided  the  services  and  facilities. 
Agencies  and  Instrumentalities  of  the  Fed- 
eral Government  may.  when  practicable, 
make  available  to  the  government  of  Guam 
upon  request  of  the  Secretary  such  services 
and  facilities  as  they  are  equipped  to  render 
or  furnish,  and  they  may  do  so  without  re- 
imbursement If  otherwise  authorized  by  law. 

Sec.  104.  Funds  appropriated  pursuant  to 
this  Act  shall  remain  available  until  ex- 
pended, and  the  Secretary  may  place  such 
stipulations  as  he  deems  appropriate  on  the 
use  of  these  funds. 

Sec.  105.  No  request  by  the  Governor  of 
Guam  for  the  payment  of  funds  pursuant  to 
this  Act  will  be  accepted  unless  the  territorial 
legislature  has  concurred  in  the  Governor's 
request. 

Sec.  106.  There  are  hereby  authorized  to  be 
appropriated  for  expenditure  after  October 
1.  1978.  not  more  than  $12,000,000  to  assist  In 
the  acquisition  and  construction  of  a  power- 
plant  for  the  Northern  Mariana  Islands  to- 
gether with  upcrradlnK.  rehabilitation,  or  re- 
placement of  distribution  facilities. 

Sec.  107.  Section  205  of  Public  Law  95-134 
(91  Stat.  1162)  Is  amended  by  deleting 
••«25.0O0,000:  Provided."  and  Inserting  In  lieu 
thereof   ■$30,000,000:  Provided.  That  of  such 


sum  $5,000,000  shall  not  be  available  for  ex- 
penditure prior  to  October  1,  1978:  Provided 
further,". 

Sec.  108.  There  are  hereby  authorized  to  be 
appropriated  for  expenditure  after  October  1, 
1978,  not  more  than  $4,000,000  for  precon- 
structlon  work  for  hospital  facilities  In  the 
Virgin  Islands. 

TITLE  II 

Sec.  201.  There  are  hereby  authorized  to  be 
appropriated  for  expenditure  after  October  1, 
1978,  not  more  than  $15,0000,000  (December 
1977  prices)  plus  or  minus  such  amount.  If 
any,  as  may  be  Justified  by  reason  of  ordinary 
fluctuations  In  construction  costs  as  Indi- 
cated by  engineering  cost  Indices  appli- 
cable to  the  types  of  construction  involved, 
for  rehabilitation  and  resettlement  of  Bikini 
Atoll  and  Kill  Islands. 

MOTION  offered  BY  MR.  PHILLIP  BtniTON 

Mr.  PHILLIP  BURTON,  Mr.  Speaker. 
I  offer  a  motion. 

The  Clerk  read  as  follows : 

Mr.  Phillip  Bitrton  moves  to  strike  out  all 
after  the  enacting  clause  of  the  Senate  bill 
(S.  2821).  and  to  insert  In  lieu  thereof  the 
provisions  of  H.R.  1248}.  as  passed  by  the 
House,  as  follows: 

GUAM 

Section  1.  (a)(1)  For  grants  to  the  Gov- 
ernment of  Guam  for  the  rehabilitation  up- 
grading, and  construction  of  public  facilities, 
there  Is  hereby  authorized  to  be  appropriated 
to  the  Secretary  of  the  Interior  (hereinafter 
in  this  Act  referred  to  as  the  Secretary)  $13.- 
868.000  for  fiscal  year  1979.  and  $9,900,000  an- 
nually for  fiscal  years  1980.  1981.  1982.  and 
1983  (October  1978  prices),  plus  or  minus 
such  amounts.  If  any.  as  may  be  Justified  by 
reason  of  ordinary  fluctuations  In  construc- 
tion costs  as  indicated  by  engineering  cost 
Indexes  applicable  to  the  types  of  construc- 
tion Involved. 

(2)  The  Secretary  may  place  such  stipula- 
tions as  he  deems  appropriate  on  the  use  of 
funds  appropriated  pursuant  to  subsection 
(a)(1)  hereof,  which  are  not  inconsistent 
with  any  stipulations  placed  on  the  use  of 
such  sums  by  any  other  Act  of  Congress. 

(3)  Grants  provided  pursuant  to  this  Act 
and  not  obligated  or  expended  by  the  govern- 
ment of  Guam  during  any  fiscal  year  will 
remain  available  for  obligation  or  expendi- 
ture by  such  government  In  subsequent  fiscal 
years  for  the  purposes  for  which  the  funds 
wero  appropriated. 

(4)  Funds  provided  under  paragraph  (a) 
( 1 )  may  be  used  by  Guam  as  the  matching 
share  for  Federal  programs  and  services. 

(5)  Authorizations  of  moneys  to  be  appro- 
priated under  this  subsection  shall  be  effec- 
tive on  October  1.  1978. 

(b)  The  government  of  Guam  In  carrying 
out  the  purposes  of  this  Act  or  Public  Law 
95-134.  may  utilize,  to  the  extent  practicable, 
the  available  services  and  facilities  of  agen- 
cies and  instrumentalities  of  the  Federal 
Government  on  a  reimbursable  basis.  Such 
amounts  may  be  credited  to  the  appropria- 
tion or  fund  which  provided  the  services  and 
facilities.  Agencies  and  Instrumentalities  of 
the  Federal  Government  may.  when  prac- 
ticable, make  available  to  the  government  of 
Guam  upon  request  of  the  Secretary  such 
services  and  facilities  as  they  are  equipped 
to  render  or  furnish,  and  they  may  do  so 
without  reimbursement  If  otherwise  author- 
ized by  law. 

(c)  Section  30  of  the  Organic  Act  of  Guam 
(64  SUt.  384.  as  amended.  48  U.S.C.  1421h). 
Is  amended  by  adding  at  the  end  thereof  the 
following:  "Beginning  as  soon  as  the  Legis- 
lature of  Guam  enacts  legislation  establish- 
ing a  fiscal  year  commencing  on  October  1 
and  ending  on  September  30.  and  annually 
thereafter  for  five  succeeding  fiscal  years,  the 
foregoing  sums  shall  be  covered  Into  the 
treasury  of  Guam  on  the  basis  of  the  total 
amount  of  such  duties,  taxes,  and  fees  as  the 


Governor  of  Guam,  with  the  concurrence  of 
the  government  comptroller  of  Guam,  es- 
timates wriU  be  collected  In  or  derived  from 
Guam  during  the  fiscal  year  beginning  on 
.the  following  day.  As  soon  as  practicable  af- 
ter the  close  of  each  fiscal  year,  the  Secretary 
of  the  Treasury  shall  determine  the  total 
amount  of  such  duties,  taxes,  and  fees  that 
were  actually  collected  In  or  derived  from 
Guam  during  such  fiscal  year.  If  the  amount 
covered  Into  the  treasury  of  Guam  pursuant 
to  the  estimate  exceeds  the  actual  amount 
determined  by  the  Secretary  of  the  Treasury, 
then  such  excess  amount  shall  be  deducted 
from  the  amount  next  covered  into  the 
treasury  of  Guam  pursuant  to  this  section. 
If  the  amount  covered  into  the  treasury  of 
Guam  pursuant  to  the  estimate  Is  less  than 
the  actual  amount  so  determined,  then  the 
Secretary  of  the  Treasury  shall  as  soon  as 
practicable  transfer  the  difference  to  the 
treasury  of  Guam.". 

(d)  Section  205  of  the  Act  entitled  "An  Act 
to  authorize  certain  appropriations  for  the 
territories  of  the  United  States,  to  amend 
certain  Acts  relating  thereto,  and  for  other 
purposes"  (Public  Law  95-134)  Is  amended 
by  striking  out  ■•$25.000,0<X) :  Provided"  and 
Inserting  In  lieu  thereof  "$35,000,000:  Pro- 
vided. That  $10,000,000  of  such  sum  Is  not 
authorized  to  be  appropriated  prior  to  Octo- 
ber 1.  1978.  Health  care  needs  shall  Include 
goods  and  services  provided  to  maintain  and 
operate  the  Medical  Center  of  the  Marianas: 
Provided  further". 

TRUST    territory    OF    THE    PACIFIC    ISLANDS 

Sec  2.  (a)  There  Is  hereby  authorized  to 
be  appropriated  $15,000,000  for  the  Bikini 
people  evacuated  from  Bikini  Atoll.  Trust 
Territory  of  the  Pacific  Islands,  as  a  result 
of  U.S.  nuclear  tests  commencing  in  1946. 
and  their  descendants.  Of  this  $15,000,000: 

(1)  $12,000,000  Is  authorized  for  the  re- 
location and  resettlement  of  the  Bikini  peo- 
ple within  the  Marshall  Islands:  and 

(2)  To  compensate  the  Bikini  people  for 
the  radiological  damage  inflicted  on  their 
atoll: 

— Ten  percent  of  said  $15,000,000  Is  au- 
thorized to  be  distributed  as  ex  gratia  pay- 
ments to  such  Individuals  and  in  such  a 
manner  as  the  Secretary  may  determine  and 

— An  additional  ten  percent  ex  gratia  at 
said  $15,000,000  shall  be  held  In  trust  pur- 
suant to  the  trust  agreement  established 
by  Public  Law  94-34.  with  the  proceeds  to 
be  distributed  In  accordance  with  the  provi- 
sions thereof. 

(b)  None  of  the  funds  authorized  pur- 
suant to  subsection  (a)(2)  above  shall  be 
available  for  payment  of  any  attorneys  fees 
or  associated  expenses,  but  there  are  author- 
ized to  be  appropriated  to  the  Secretary  of 
the  Interior  such  additional  sums  as  he  may 
flnd  to  be  necessary  to  satisfy  any  claim  for 
services  rendered  In  connection  with  such 
ex  gratia  payments.  Any  claim  for  compen- 
sation, under  this  clause  must  be  filed  with 
the  Secretary  within  one  year  from  the  ap- 
proval date  of  the  ex  gratia  payment  or  shall 
bo  forever  barred. 

No  claim  for  payment  under  subsection 
(a)(2)  shall  be  allowed  If  the  claimant  has 
otherwise  been  compensated  or  In  any  way 
reimbursed  for  the  services  rendered  or  If 
the  service  was  intended  to  be  a  voluntary 
public  service  and  the  decision  of  the  Secre- 
tary -with  respect  to  the  reasonableness  of 
the  claim  and  all  findings  and  conclusions 
shall  be  final. 

Authorizations  of  moneys  to  be  appro- 
priated under  this  section  shall  be  effective 
on  October  1.  1978. 

NORTHERN  MARIANA  ISLANDS 

Sec  3.  (a)  There  is  hereby  authorized  to 
be  appropriated  for  expenditure  after  Oc- 
tober 1.  1978.  not  more  than  $12,000,000 
(October  1978  prices),  plus  or  minus  such 
amounts.  If  any.  as  may  be  Justified  by  rea- 
son of  ordinary  fluctuations  In  construction 
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coets  u  indicated  by  engineering  cost  In- 
dexes applicable  to  the  typea  of  construc- 
tion Involved  to  assist  In  the  acquisition 
and  construction  of  a  powerplant  for  the 
Northern  Mariana  Islands  together  with  up- 
grading, rehabilitation,  or  replacement  of 
distribution  facilities. 

(b)(1)  The  government  of  the  Northern 
Marianas  In  carrying  out  the  purposes  of 
this  Act,  Public  Law  95-134  or  Public  Law 
94-241,  may  utilize,  to  the  extent  prac- 
ticable, the  available  services  and  facilities 
of  agencies  and  instriunentallttes  of  the 
Federal  Oovernment  on  a  reimbursable 
basis.  Such  amounts  may  be  credited  to  the 
appropriation  or  fund  which  provided  the 
services  and  facilities. 

(3)  Any  funds  made  available  to  the 
Northern  Mariana  Islands  under  grant-in-aid 
programs  by  section  502  of  the  Covenant  to 
Establish  a  Commonwealth  of  the  Northern 
Mariana  Islands  In  Political  Union  With  the 
United  States  of  America  (Public  Law  94- 
241)  or  pursuant  to  any  other  Act  of  Con- 
gress enacted  after  March  24.  1976,  are  hereby 
authorized  to  remain  available  until 
expended. 

(3)  Any  amount  authorized  by  the  Cove- 
nant described  in  paragraph  (2),  or  by  any 
other  Act  of  Congress  enacted  after  March  24. 
1976,  which  authorizes  appropriations  for  the 
Northern  Mariana  Islands,  but  not  appropri- 
ated for  a  fiscal  year  Is  authorized  to  be 
available  for  appropriation  In  succeeding 
fiscal  years. 

(c)  Notwithstanding  the  provisions  of  the 
Pood  Stamp  Act  of  1977,  the  Governor  of  the 
Northern  Mariana  Islands  may   (1)    request 
that  the  Secretary  of  Agriculture  implement 
a  food  stamp  program  in  all  or  some  of  the 
Northern    Mariana    Islands    subject    to    the 
same  Income  standards  of  eligibility,  deduc- 
tions, and  allotment  of  values  as  are  appli- 
cable to  Ouam  or   (2),  acting  pursuant   to 
legislation  enacted  in  accordance  with  sec- 
tions 5  and  7  of  article  II  of  the  Constitu- 
tion of  the  Northern   Mariana   Islands  and 
for  the  period  during  which  such  legislation 
Is   effective,   request   that   the   Secretary   of 
Agriculture    (A)    Implement    a    food    stamp 
program    in    all    or   some    of    the    Northern 
Mariana   Islands   with   such   Income   stand- 
ards of  eligibility,  deductions,  and  allotment 
values    as    the    Secretary    determines    to    be 
suited  to  the  economic  and  social   circum- 
stances of  such  Islands,  Provided.  That  In  no 
event  shall  such  standards  or  values  exceed 
those  in  the  48  contiguous  States  or  be  less 
than  those  requested  by  the  Governor  and  or 
(B)   distribute  or  permit  distribution  In  all 
or  some  of  such  islands  of  federally  donated 
foods.  This  authority  shall  remain  in  effect 
through  September  30,   1981.  and  shall  not 
apply  to  section  403  of  Public  Law  95-135. 
(d)  The  Secretary  of  the  Treasury  is  au- 
thorized and  directed,  upon  the  request  of 
the  Governor  of  the  Northern  Mariana  Is- 
lands, acting  pursuant  to  legislation  enacted 
m  accordance  with  sections  5  and  7  of  article 
II    of    the    constitution    of    the    Northern 
Mariana  Islands,  to  detail  to  the  Northern 
Mariana  Islands  such  employees  of  the  In- 
ternal Revenue  Service  as  may  be  required 
without  reimbursement  or  other  cost  to  the 
government  of  the  Northern  Mariana  Islands 
to  administer  and  enforce  the  provisions  of 
section  601,  603,  or  604  of  the  Covenant  To 
Establish  a  Commonwealth  of  the  Northern 
Mariana  Islands  In  Political  Union  With  the 
United  States  of  America  (Public  Law  94-24]- 
90  SUt.  263.  269)  and  In  order  to  administer 
and  enforce  the  collection  of  any  payroll  tax 
or  other  tax  measured  by  Income  that  may 
be  in  force  In  the  Northern  Mariana  I«]ands 
pursuant  to  section  602  of  such  Covenant 
This  authority  shall  continue  until  such  time 
as  the  Governor  of  the  Northern   Mariana 
Islands,  acting  pursuwit  to  legislation  en- 


acted in  accordance  with  sections  5  and  7 
of  article  II  of  the  constitution  of  the 
Northern  Mariana  Islands,  requests  the  Sec- 
retary of  the  Treasury  to  discontinue  the 
administration  and  enforcement  of  such 
taxes.  The  administration  and  enforcement 
of  such  taxes  by  the  government  of  the 
Northern  Mariana  Islands  shall  begin  on 
January  J  cf  the  year  following  the  year  In 
which  such  Northern  Mariana  Islands  law  is 
enacted. 

VnCIN    ISLANDS 

Sec.  4.  (a)  There  U  hereby  authorized  to 
be  appropriated  to  the  Secretary  the  sum 
of  $1,000,000  for  each  of  the  five  fiscal  years 
beginning  with  fiscal  year  1979.  to  be  paid  to 
the  government  of  the  Virgin  Islands  for  the 
purpose  of  promoting  economic  development 
In  the  Virgin  Islands.  The  Secretary  shall  by 
regulation  prescribe  the  types  of  programs 
for  which  such  sums  may  be  used. 

(b)(1)  There  is  authorized  to  be  appro- 
priated for  construction  of  hospital  facilities 
In  the  Virgin  Islands  not  more  than  S4.000.- 
000  In  fiscal  year  1979,  and  $12,000,000  an- 
nually for  fiscal  years  1980,  1981.  1982.  and 
1983  (October  1978  prices),  plus  or  minus 
such  amounts,  if  any,  as  may  be  Justified  by 
reason  of  ordinary  fluctuations  in  construc- 
tion costs  as  Indicated  by  engineering  cost 
Indexes  applicable  to  the  types  of  construc- 
tion Involved. 

(2)  Grants  provided  pursuant  to  this 
section  and  not  obligated  or  expended  by  the 
government  of  'he  Virgin  Islands  during  any 
fiscal  year  will  remain  available  for  obligation 
or  expenditure  by  such  government  In  subse- 
quent fiscal  years  for  the  purposes  for  which 
the  funds  were  appropriated. 

(3)  Funds  provided  under  paragraph  (b) 
(1)  may  be  used  by  the  Virgin  Islands  as  the 
matching  share  for  Federal  programs  and 
services. 

(4)  Authorizations  of  moneys  to  be  appro- 
priated under  this  subsection  shall  be  effec- 
tive on  October  1,  1978 

(c)(1)  Section  9(c)  of  the  Revised  Organic 
Act  of  the  Virgin  Island.s  Is  amended  by  delet- 
ing the  period  at  the  end  thereof  and  insert- 
ing ■■or  such  other  date  as  the  Legislature  of 
the  Vlrijin  Islands  may  determine." 

(5)  Section  28(b)  of  the  Revised  Organic 
Act  of  the  Virgin  Islands  Is  amended  to  read 
as  follows: 

•(b)  Subparagraph  (A)  of  section  7652(b) 
i3)  of  the  Act  of  August  16.  1954  (68A  Stat. 
3)   Is  amended  to  read  as  follows: 

■■■(A)  Beginning  as  soon  as  the  Leglsla- 
f.ire  of  the  Virgin  Islands  establishes  a  fis- 
cal year  commencing  on  October  1  and  end- 
inc  on  September  30.  and  annually  there- 
after for  five  succeeding  fiscal  years,  there 
shall  be  transferred  and  paid  over  to  the 
government  of  the  Virgin  Islands  from  the 
amounts  so  determined  a  sum  equal  to  the 
total  amount  of  revenue  estimated  to  be 
collected  In  the  fiscal  year  commencing  the 
following  day.  such  estimate  to  be  made  by 
the  Governor  of  the  Virgin  Islands,  with  the 
concurrence  of  the  government  comptroller 
o'  the  Vlreln  Islands.  The  moneys  so  trans- 
ferred and  paid  over  shall  constitute  a  sep- 
arate fund  In  the  treasury  of  the  Virgin 
Islands  and  may  be  expended  as  provided 
by  the  laws  of  the  Virgin  I<!lands  for  the 
expenditure  of  funds  generally.  As  soon  as 
practicable  at  the  close  of  each  fiscal  year, 
the  government  comptroller  of  the  Virgin 
Islands  shall  certify  the  total  amount  of 
revenue  actually  collected  by  the  govern- 
ment of  the  Virgin  Islands  during  such  fis- 
cal year.  If  the  amount  transferred  and  paid 
over  pursuant  to  the  estimate  exceeds  such 
actual  collections,  then  such  excess  amount 
shall  be  deducted  from  the  amount  next 
transferred  and  paid  over  pursuant  to  the 
first  sentence  hereof.  If  the  amount  trans- 
ferred and  paid  over  pursuant  to  the  esti- 
mate Is  less  than  such  annual  collection, 
then  the  Secretary  of  the  Treasury  shall  as 


soon  as  practicable  transfer  and  pay  over  the 
difference  to  the  government  of  the  Virgin 
Islands'  ". 

(3)  Section  28(a)  of  the  Revised  Organic 
Act  of  the  Virgin  Islands  is  amended  to  read 
as  follows : 

•All  customs  duties  and  Federal  income 
taxes  derived  from  the  Virgin  Islands,  the 
proceeds  of  all  taxes  collected  under  the  in- 
ternal-revenue laws  of  the  United  States  on 
articles  produced  in  the  Virgin  Islands  and 
transported  to  the  United  States,  its  Ter- 
ritories, or  possessions,  or  consumed  In  the 
Virgin  Islands,  and  the  proceeds  of  anv  other 
taxes  which  may  be  levied  by  the  Congress 
en  the  Inhabitants  of  the  Virgin  Islands,  and 
all  quarantine,  passport.  Immigration,  and 
naturalization  fees  collected  in  the  Virgin 
Islands  shall  be  covered  Into  the  Treasury 
of  the  Virgin  Islands  and  held  In  account  for 
the  government  of  the  Virgin  Islands,  and 
shall  be  expended  for  the  benefits  and  gov- 
ernment of  the  Virgin  Islands  In  accordance 
with  the  annual  budgets  exceot  that  nothing 
'n  this  chapter  shall  be  construed  to  apply  to 
anv  tax  imposed  by  chapter  2  or  21  of  Title 

26."  y^, 

amsricAn  memorial  park 
Sec  5.  (a)  "tloie  Secretary,  actlne  through 
the  Director  of  the  National  Park  Service.  Is 
authorized  and  directed  to  develop,  main- 
tain, and  administer  the  existing  American 
Memorial  Park  (hereinafter  In  this  section 
referred  to  as  the  "park"),  located  at  Tana- 
pae  Harbor  Reservation.  Salpan.  The  park 
shall  be  administered  for  the  primary  pur- 
nose  of  honoring  the  dead  In  the  World 
War  II  Mariana  Islands  campaign 

(b)  The  Secretary  Is  authorized  and  di- 
rected to  the  maximum  extent  feasible  to 
employ  and  train  residents  of  the  Mariana 
Islands  to  develop,  maintain,  and  admin- 
ister the  park. 

(c)  Other  points  in  the  Northern  Mariana 
Islands  pertinent  to  this  legislation  may  be 
Identified,  established  and  marked  by  the 
Secretary  In  agreement  with  the  Governor 
of  the  Northern  Mariana  Islands. 

(d)  The  Secretary  shall  provide  for  In- 
terpretative activities  at  the  park,  for  which 
he  Is  authcrl7ed  to  seek  the  assistance  of 
ftooroprlate  historians  to  Interpret  the  his- 
torical aspects  of  the  park.  To  the  greatest 
extent  possible,  interpretative  activities  shall 
be  conducted  In  the  following  four  lan- 
guages: English.  Chamorro,  Carolinian,  and 
Japanese. 

(e)(li  Notwithstanding  any  provision  of 
law  to  the  ccntrary.  no  fee  or  charge  shall 
be  Imposed  on  any  permanent  resident  of 
Guam  or  the  Northern  Mariana  Islands  'for 
entrance  or  admission  Into  the  American 
Memorial  Park. 

(2)  Notwithstanding  any  provision  of  law 
to  the  contrary,  no  fee  or  charge  shall  be 
Imposed  on  any  United  States  military  per- 
sonnel, past  or  present  or  dependents  of 
such  personnel  for  entrance  or  admission 
Into  the  American  Memorial  Park. 

(f)  The  Secretary  shall  transfer  adminis- 
tration of  the  park  to  the  government  of 
the  Northern  Mariana  Islands  at  such  time 
as  the  Governor,  acting  pursuant  to  legis- 
lation enacted  In  accordance  with  sections 
5  and  7  of  article  II  of  the  constitution  of 
tl-e  Northern  Mariana  Islands,  requests  such 
a  transfer.  All  Improvements,  including  real 
and  personal  property,  shall  thereupon  be 
travsferred  without  cost  to  the  government 
of  the  Northern  Mariana  Islands  and  there- 
after the  full  cost  of  development,  admin- 
istration, and  maintenance  for  the  park 
shall  be  borne  by  the  government  of  the 
Northern  Mariana  Islands  except  as  provided 
in  subsection  (G). 

(g)  For  the  development,  maintenance, 
and  ooeratlon  of  the  park  (but  not  for  any 
acquisition  of  land  or  Interests  In  lands), 
there    is    hereby    authorized    to    be    appro- 
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prlated  the  sum  of  $3,000,000  effective  Octo- 
ber 1.  1978.  Amounts  appropriated  pursuant 
to  this  subsection  shall  remain  available 
until  expended. 

(h)   Nothing  contained  in  this  Act  is  in- 
tended to  alter  or  diminish   the  authority 
to  exercise   the   five-year   option   contained 
In  article  VIII  of  Public  Law  94-241. 
war  in  the  pacific  National  historical  park 

Sec.  6.  (a)  In  order  to  commemorate  the 
bravery  and  sacrifice  of  those  participating 
in  the  campaigns  of  the  Pacific  Theater  of 
World  War  II  and  to  conserve  and  interpret 
outstanding  natural,  scenic,  and  historic  val- 
ues and  objects  on  the  Island  of  Guam  for 
the  benefit  and  enjoyment  of  present  and 
future  generations,  the  War  in  the  Pacific 
National  Historical  Park  (hereinafter  in  this 
section  referred  to  $s  the  "park")  is  hereby 
established. 

(b)  The  boundaries  of  the  park  shall  be  as 
generally  depleted  on  the  drawing  entitled 
"Boundary  Map.  War  in  the  Pacific  National 
Historical  Park.  Guam"  numbered  P-24- 
80,000-B  and  dated  March  1978.  which  shall 
be  on  file  and  available  for  Inspection  in  the 
offices  of  the  National  Park  Service,  Depart- 
ment of  the  Interior.  Following  ninety  days 
notice  to  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  House  of  Representatives 
and  to  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate,  the  Secretary  may 
make  minor  revisions  of  the  boundary  of  the 
park  by  publication  of  a  revised  map  in  tho 
Federal  Register. 

(c)  Within  the  boundaries  of  the  park,  the 
Secretary  may  acquire  lands  and  Interests 
therein  by  donation,  purchase  with  donated 
or  appropriated  fun(ls,  exchange,  or  transfer. 

(3)  The  term  "Improved  property",  as  used 
In  this  subsection  shall  mean  a  detached, 
noncommercial  residential  dwelling,  the  con- 
struction of  which  was  begun  before  Janu- 
ary 1,  1978  (hereinafter  In  this  section  re- 
ferred to  as  a  "dwelling"),  together  with  so 
much  of  the  land  on  which  the  dwelling  is 
situated,  the  said  land  being  in  the  same 
ownership  as  the  dwelling,  as  the  Secretary 
shall  designate  to  be  reasonably  necessary  for 
the  enjoyment  of  the  dwelling  for  the  sole 
purpose  of  noncommercial  residential  use,  to- 
gether with  any  structures  accessory  to  the 
dwelling  which  are  situated  on  the  land  so 
designated. 

(d)  Other  points  on  the  Island  of  Guam 
pertinent  to  this  legislation  may  be  Identi- 
fied, established,  and  marked  by  the  Sec- 
retary in  agreement  with  the  Governor  of 
Ouam. 

(e)  The  Secretary  shall  administer  prop- 
erty acquired  in  accordance  with  the  laws 
generally  applicable  to  the  management  of 
units  of  the  National  Park  System. 

(f)  The  Secretary  is  authorized  to  seek 
the  assistance  of  appropriate  historians  to 
Interpret  the  historical  aspects  of  the  park. 
To  the  greatest  extent  possible,  interpreta- 
tive activities  will  be  conducted  in  the  fol- 
lowing three  languages:  English,  Chamarro, 
and  Japanese. 

(g)  The  Secretary  is  authorized  to  enter 
into  negotiations  with  the  Secretary  of  De- 
fense for  the  berthing  and  Interpretation  of 
a  naval  vessel  of  World  War  II  vintage  which 
shall  be  accessible  to  the  public  on  the  island 
of  Guam. 

(h)  Within  two  years  from  the  date  of  en- 
actment of  this  Act,  the  Secretary  shall  de- 
velop and  transmit  to  the  committees  named 
In  subsection  (b)  a  general  management 
plan  for  the  national  historical  park  consist- 
ent with  the  purposes  of  this  section. 

(1)  The  Secretary  is  authorized  and  di- 
rected, to  the  maximum  extent  feasible,  to 
employ  and  train  residents  of  Guam  or  of  the 
Northern  Mariana  Islands  to  develop,  main- 
tain, and  administer  the  park. 

(J)(l)  Notwithstanding  any  provision  of 
law  to  the  contrary,  no  fee  or  charge  shall 


be  Imposed  on  any  permanent  resident  of 
Guam  or  the  Northern  Mariana  Islands  for 
entrance  or  admission  Into  the  War  in  the 
Pacific  National  Historical  Park. 

(2)  Notwithstanding  any  provision  of  law 
to  the  contrary,  no  fee  or  charge  shall  be 
Imposed  on  any  United  States  military  per- 
sonnel, past  or  present,  or  dependents  of 
such  personnel  for  entrance  or  admission 
into  the  War  in  the  Pacific  National  Histori- 
cal Park. 

(k)  For  the  purposes  of  the  park  estab- 
lished under  this  section,  effective  October  1. 
1978.  there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  but  not  to 
exceed  $16,000,000  for  the  acquisition  of  lands 
or  interests  in  lands  and  $500,000  for 
development. 

VIRGIN  ISLANDS  NATIONAL  PARK 

Sec.  7.  (a)(1)  The  first  paragraph  of  sec- 
tion 1  of  the  Act  of  October  5.  1962  (76  Stat. 
746;  16  U.S.C.  398c).  is  amended  by  adding 
a  comma  after  the  words  "adjoining  lands, 
submerged  lands,  and  waters"  and  inserting 
'■and  Hassel  Island  located  in  Saint  Thomas 
Harbor  and  adjoining  lands,  submerged 
lands,  and  waters.". 

(2)  Such  section  1  is  further  amended 
by  Inserting  immediately  before  the  last 
paragraph,  the  following: 

"Hassel  Island 

"The  area  known  as  Hassel  Island  in  Saint 
Thomas  Harbor  consisting  of  approximately 
135  acres,  together  with  such  adjoining  lands, 
submerged  lands,  and  waters  as  the  Secre- 
tary of  the  Interior  deems  appropriate,  but 
the  boundaries  shall  not.  In  any  event,  extend 
beyond  100  yards  from  the  mean  high  water 
mark  of  the  island.". 

(b)  Section  2  of  such  Act  is  amended 
by— 

(1)  inserting  "(a)"  after  "Sec.  2."; 

(2)  adding  at  the  end  of  the  first  sentence 
the  following:  "In  acquiring  such  lands,  up 
to  6.6  acres,  the  Secretary  may.  when  agreed 
upon  by  the  landowner  Involved,  defer  pay- 
ment or  schedule  payments  over  a  period 
of  ten  years  and  pay  interest  on  the  unpaid 
balance  at  a  rate  not  exceeding  the  current 
prevailing  commercial  rate.";  and 

"(b)  The  Secretary  Is  authorized  and  di- 
rected to  the  maximum  extent  feasible  to 
employ  and  train  residents  of  the  Virgin 
Islands  to  develop,  maintain,  and  administer 
the  Virgin  Islands  National  Park. 

"(c)  Subject  to  continued  protection  and 
use  of  Hassel  Island  for  park  and  recreation 
purposes  and  such  other  conditions  as  the 
Secretary  may  deem  appropriate,  the  Ter- 
ritory of  the  Virgin  Islands  may.  within  but 
not  after  five  years  after  the  date  of  the  en- 
actment of  this  subsection,  by  duly  enacted 
legislation  acquire  all  interests  of  the  United 
States  In  Hassel  Island  by  reimbursing  the 
United  States  In  an  amount  equal  to  the 
amount  actually  expended  by  the  United 
States  for  the  acquisition  of  lands  and  In- 
terests in  lands  and  for  the  costs  of  con- 
struction of  permanent  Improvements,  If  any. 

"(d)  (1)  Except  for  property  deemed  neces- 
sary by  the  Secretary  of  the  Interior  for 
visitor  facilities  or  administration  of  the 
park,  any  owner  or  owners  of  Improved  prop- 
erty on  Hassel  Island  on  the  date  of  its  ac- 
quisition, may  retain  for  themselves  a  non- 
transferrable  right  of  use  and  occupancy 
of  the  property  for  noncommercial  residential 
purposes,  for  twenty-five  years,  or,  in  lieu 
thereof,  for  a  term  ending  at  the  death  of 
the  owner  or  the  owner's  spouse,  whichever 
Is  later.  The  owner  shall  elect  the  term  to  be 
reserved.  The  Secretary  shall  pay  to  the 
owner  the  fair  market  value  of  the  property 
on  the  date  of  such  acquisition.  less  the  fair 
market  value  on  such  date  of  the  right  re- 
tained by  the  owner.  The  authority  of  the 
Secretary  to  acquire  the  property  commonly 
known  as  the  Royal  Mall  (hotel)  by  condem- 
nation shall  be  suspended  for  ten  years  from 


the  date  of  enactment  and  the  Secretary 
shall  acquire  such  property  only  with  the 
consent  of  the  owner  or  owners  thereof,  if 
such  owner  or  owners  agree,  in  writing, 
within  ninety  days  after  the  enactment  of 
this  subsection  to  grant  to  the  United  States 
the  right  of  first  refusal  to  purchase  such 
property  at  a  purchase  price  not  exceeding 
the  fixed  value  of  said  property  on  July  1. 
1978. 

"(2)  As  used  In  subsection  (d)(1),  'im- 
proved property'  means  a  single-family  dwell- 
ing, the  construction  of  which  began  before 
January  1,  1977,  together  with  such  lands 
as  are  in  the  same  ownership  and  appurte- 
nant buildings  located  thereon. 

"(3)  The  Secretary  may  terminate  a  right 
of  use  and  occupancy  retained  pursuant  to 
subsection  (d)(1)  upon  his  determination 
that  such  use  and  occupancy  is  being,  or 
may  be,  exercised  in  a  manner  inconsistent 
with  the  purposes  for  which  they  were  in- 
cluded within  the  parte  and  upon  tender  to 
the  holder  of  such  right  of  the  amount  equal 
to  the  value  of  that  portion  of  the  right 
whtch  remains  unexpired  on  the  date  of 
termination.". 

(3)  Section  3  Is  amended  by  inserting  "(a) " 
Immediately  after  "Sec  3."  and  by  adding 
the  following  new  subsection  at  the  end 
thereof : 

"(b)  (1)  Notwithstanding  any  provision  of 
law  to  the  contrary,  no  fee  or  charge  shall 
be  Imposed  on  any  permanent  resident  of 
the  Virgin  Islands  for  entrance  or  admis- 
sion Into  the  Virgin  Islands  National  Park. 

"(2)  Notwithstanding  any  provision  of  law 
to  the  contrary,  no  fee  or  charge  shall  be 
Imposed  on  any  United  States  military  per- 
sonnel or  dependents  of  such  personnel  for 
entrance  or  admission  into  the  Virgin  Islands 
National  Park.". 

(4)  Section  4  Is  amended  to  read  as 
follows : 

"Sec  4.  Effective  October  1,  1978.  there  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  for  the  acquisition  of  lands 
and  Interests  In  lands  within  the  Virgin 
Islands  National  Park.  For  purposes  of  this 
section,  acquisitions  of  land  on  Hassel  Island 
shall  be  deemed  to  be  acquisitions  qualifying 
for  payment  under  the  provisions  of  para- 
graph (2)  of  the  Act  of  June  10.  1977  (Public 
Law  95-42:  91  Stat.  210) .  In  addition  to  such 
sums  as  may  have  heretofore  been  appro- 
priated for  development  of  public  facilities 
within  the  Virgin  Islands  National  Park, 
effective  October  1.  1978.  there  are  author- 
ized to  be  appropriated  not  more  than 
$1,000,000  for  restoration  and  rehabilitation 
of  historic  structures  and  for  development 
of  public  facilities  on  Hassel  Island:  Pro- 
vided, That  not  more  than  $500,000  of  such 
amount  may  be  paid  to  the  Territory  of  the 
Virgin  Islands  for  Its  use  In  furthering  proj- 
ects undertaken  pursuant  to  the  Land  and 
Water  Conservation  Fund  Act.  the  Historic 
Preservation  Act,  or  other  comparable  pro- 
grams upon  the  transfer  of  title  to  the 
United  States  of  all  properties  held  by  the 
territory  on  Hassel  Island.". 

"(5)  Section  2(c)  of  the  Act  entitled  'An 
Act  to  authorize  the  establishment  of  the 
Virgin  Islands  National  Park,  and  for  other 
purposes'  (70  Stat.  940:  16  U.S.C.  398)  Is 
amended  by  adding  the  following  sentence  at 
the  end  thereof:  'Notwithstanding  the  acre- 
age limitations  and  boundary  designations 
contained  In  this  section,  the  Secretary  Is 
authorized  to  accept  through  donation,  or 
purchase  from  a  willing  seller,  the  real  and 
personal  property  located  on  Lots  251-252 
Estate  Contant  Enlghed.  Parcels  86B  and 
86AA  Cruz  Bay  Quarter.' 

Atn'HORIZATIONS    TO    REMAIN    AVAILABLE 

Sec  8.  Any  amount  authorized  by  this  Act 
or  by  the  Act  entitled  "An  Act  to  authorize 
certain  appropriations  for  the  territories  of 
the  United  States,  to  amend  certain  Acts 
relating   thereto,    and    for   other    purposes " 
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(Public  Law  95-134;  01  SUt.  1150)  but  not 
appropriated  for  a  fiscal  year  Is  authorized 
to  be  available  for  appropriation  In  succeed- 
ing fiscal  years. 

TECHNICAL    AMENDMENTS 

Sec.  9.  Section  501  of  the  Act  entitled  "An 
Act  to  authorize  certain  appropriations  for 
the  territories  of  the  United  States,  to  amend 
certain  Acts  relating  thereto,  and  for  other 
purposes'  (Public  Law  95-134;  91  Sat.  1159) 
Is  amended — 

(1)  by  Inserting  ".  notwithstanding  any 
provision  of  law  to  the  countrary."  after  "It 
Is  hereby  declared  to  be  the  policy  of  the 
Congress";  and 

(2)  In  subsection  (a)  by  striking  out  "Not- 
withstanding any  provision  of  law  to  the 
contrary,  any  and  Inserting  in  lieu  thereof 
"Any". 

Sec.  10.  Authorizations  of  money  to  be 
appropriated  under  this  Act  shall  be  effective 
on  October  1,  1978. 

Amend  the  title  as  to  read  "An  Act  to 
authorize  appropriations  for  certain  Insular 
areas  of  the  United  States,  and  for  other 
purposes." 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  of  the  Senate  bUl  was 
amended  so  as  to  read:  "To  authorize 
appropriations  for  certain  Insular  areas 
of  the  United  States,  and  for  other  pur- 
poses." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  12481)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  PHILLIP  BURTON.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

(Mr.  BUCHANAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BUCHANAN.  Mr.  Speaker,  on  roll- 
call  No.  382.  the  so-called  Korean  resolu- 
tion. I  was  present  In  the  Chamber.  I  was 
the  coauthor  of  the  resolution  on  the 
committee  which  reported  It.  I  spoke  on 
Its  behalf,  and  watched  with  interest  and 
concern  Its  passage,  being  supportive  of 
that  resolution. 

Mr.  Speaker,  the  computer  Indicates 
that  I  did  not  vote  on  that  occasion. 

Having  studied  theology,  Mr.  Speaker, 
I  am  well  aware  of  the  fact  that  I.  as  an 
Individual  person,  am  not  infallible;  but 
this  House  needs  to  leam  that  electronic 
machines  are  not  infallible  either.  I  hope 
we  will  some  day  change  our  rules  to 
provide  that  where  a  Member  is  con- 
fident of  his  vote,  we  might  consider 
something  other  than  treating  a  com- 
puter, which  Is  not  omniscient  and  cer- 
tainly not  omnipotent,  as  if  it  were  a 
dlety  In  this  House. 

Mr.  Speaker.  I  ask  unanimous  con- 
sent that  my  explanation  appear  in  the 


permanent  Record  Immediately  follow- 
ing rollcall  vote  382. 

The  SPEAKER  pro  tempore.  (Mr. 
Simon  > .  Is  there  objection  to  the  request 
of  the  gentleman  from  Alabama? 

There  was  no  objection. 


FEDERAL  RESERVE  STAFF 
REPORT— H.R.  7485 

(Mrs.  SPELLMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  SPELLMAN.  Mr.  Speaker,  earlier 
this  month,  I  addressed  the  House  about 
H.R.  7485,  introduced  by  Chairman 
Reuss  and  myself  to  authorize  banks  to 
underwrite  State  and  local  revenue  bond 
Issues.  At  that  time.  I  Included  In  the 
remarks  a  copy  of  the  letter  from  Fed- 
eral Reserve  Chairman  G.  William  Miller 
in  support  of  the  bill. 

The  staff  report,  which  formed  the 
basis  for  the  Federal  Reserve's  position, 
has  been  made  available  to  me.  I  would 
like  to  point  out  the  highlights  of  that 
report,  and  then  Include  the  full  text  In 
the  Record. 

Although  the  Federal  Reserve  staff  has 
reviewed  and  reported  favorably  on  the 
subject  of  bank  underwriting  of  State 
and  local  revenue  bonds  for  more  than 
a  decade,  they  took  a  fresh  look  at  the 
situation  when  H.R.  "485  was  introduced. 
After  carefully  analyzing  the  issues  sur- 
rounding this  legislation,  they  found 
"generally  unpersuasive"  the  principal 
objections  of  the  bill's  opponents,  which 
they  distilled  down  to  an  "overstated" 
fear  by  other  underwriters  of  the  com- 
petition from  banks.  The  Federal  Re- 
serve staff  concluded  that  the  competi- 
tion argument  supports  broader  under- 
writing, as  It  would  strengthen  the  sec- 
ondary market  for  revenue  issues,  which 
would  result  in  a  liquidity  that  should 
lead  investors  to  accept  lower  yields. 

According  to  the  report,  bank  under- 
writing would  offer  reductions  in  under- 
writing costs  and  reoffering  yields.  The 
effect,  the  staff  concluded,  might  be 
significant  in  cases  where  now  few  bids 
are  received,  or  where  underwritings  are 
negotiated  because  of  a  lack  of  bidders. 

The  staff  pointed  to  three  major 
studies  of  the  issue,  all  of  which  reached 
the  same  conclusion  regarding  savings  in 
costs  for  State  and  local  governments.  It 
noted  that  the  recent  Cagan  study  of 
municipal  offerings  concluded  that  bank 
participation  would  have  effected  a  total 
savings  of  $412  million  on  revenue  bonds 
Issued  m  1977.  That  Is  1'2  percent  of  the 
total  principal  amount  of  revenue  bonds 
sold  last  year. 

Because  underwriting  risks  for  revenue 
bonds  are  essentially  the  same  as  for 
general  obligation  bonds  which  banks 
can  now  underwrite,  the  staff  concluded 
that  H.R.  7485  would  not  expose  banks 
to  any  greater  risk.  Also,  the  staff  noted, 
the  banks  can  already  purchase  the  same 
securities  for  their  investment  accounts. 

The  staff  report  discounts  opponents' 
claim  that  the  bill  contains  potential  for 
unfair  competition.  If  that  were  true,  the 
same  potential  exists  with  respect  to 
general  obligation  bonds,  yet  the  staff 
found  no  such  abuses.  The  strong  com- 


petitive pressure  characterized  by  our  fi- 
nancial system  works  against  such 
abuses,  the  staff  noted.  Furthermore,  the 
legislation  contains  a  series  of  restric- 
tions and  protections  to  avoid  unfair 
competition. 

The  report  dismisses  the  argument 
that  banks  might  take  competitive  ad- 
vantage of  lower  underwriting  costs  and 
capture  for  themselves  excess  profits, 
thus  benefitting  by  a  concentration  of 
economic  power.  The  staff  concluded  that 
there  is  an  adequate  market  for  both 
bank  and  nonbank  underwriters.  Today, 
both  types  of  underwriters  thrive,  the 
staff  said,  and  the  legislation  contains 
monitoring  procedures  to  avoid  abuses. 

In  the  hope  that  we  can  proceed  with 
this  vitally  needed  legislation.  I  ask  that 
my  colleagues  carefully  consider  the  Fed- 
eral Reserve  staff  report  which  addresses 
and  places  into  proper  context  oppo- 
nents' objections  to  the  bill,  and  which 
points  out  the  significant  cost  savings 
that  would  accrue  to  State  and  local  gov- 
ernments from  the  enactment  of  HR 
7485. 

I  request  that  the  report  from  the  Divi- 
sion of  Research  and  Statistics,  dated 
March  24.  1978.  to  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System  be 
inserted  at  this  point  in  the  Record 

The  material  follows: 
(Board  of  Governors  of  the  Federal  Reserve 
System,  March  24,  1978) 
Summary 

Bills  similar  to  H.R.  7485  have  been  In- 
troduced In  Congress  during  the  past  decade 
The  Board  considered  the  question  of  revenue 
bond  underwriting  on  a  number  of  occasions 
between  1967  and  late  1975.  and  It  con- 
sistently expressed  the  belief  that  authori- 
zation of  bank  participation  In  this  activity 
would  be  In  the  public  Interest.  In  testimony 
before  Congress  in  December.  1975.  however, 
the  Board  did  not  reaffirm  Its  previous  posi- 
tion on  the  Issue,  but  rather  stated  that  it 
wished  to  -take  a  fresh  look  at  the  situation" 
In  view  of  developments  in  the  municipal 
securities  markets  associated  with  the  New 
York  City  financial  crisis. 

The  staff  has  reviewed  this  question,  and 
It  recommends  that  the  Board  once  again 
express  support  of  bank  underwriting  of  rev- 
enue bonds.  The  key  benefit, 4o  the  public 
from  bank  entry  would  be  a>eductlon  In 
Interest  costs  on  State  and  local  debt  Issues. 
Opponents— most  notably,  the  nonbank 
dealers— have  as.serted  that  bank  competi- 
tion would  not  yield  these  savings,  but  the 
staff  believes  that  the  preponderance  of  em- 
pirical evidence  as  well  as  simple  logic  favors 
the  view  that  there  would  be  small,  but  sig- 
nificant, reductions  In  underwriting  spreads 
and  re<^fferlng  yields  This  view  clearly  Is 
widely  held  by  municipal  officials,  as  passage 
of  H  R.  7485  Is  supported  by  the  Municipal 
Finance  Officers  of  America,  the  National 
League  of  Cities,  the  US  Conference  of 
Mayors,  and  other  issuer  organizations. 

The  staff  has  examined  a  number  of  argu- 
ments raised  In  opposition  to  bank  under- 
writing of  revenue  bonds  and  found  them 
generally  unpersuasive.  The  assertion  that 
bank  activity  In  this  field  would  entail 
serious  confilcts  of  Interest  seems  not  to  be 
borne  out  by  experience  with  respect  to  gen- 
eral obligation  (OO)  securities:  further- 
more, various  provisions  of  H.R.  7485.  plus 
the  regulations  of  the  Municipal  Securities 
Rulemaking  Board,  provide  substantial  safe- 
guards against  this  risk.  The  assertion  that 
the  effect  of  bank  entry  would  be  primarily 
to  drive  out  nonbank  dealers  and  to  thereby 
bring  about  greater  dominance  of  the  fi- 
nancial system  by  commercial  banks  seems 
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overstated,  especially  In  light  of  the  success 
nonbank  dealers  have  had  in  sustaining 
their  role  In  the  GO  market.  Moreover,  under 
HJl.  7485.  the  Treasury  would  report  an- 
nually to  Congress  on  the  Institutional  dis- 
tribution of  underwriting,  presumably  so 
that  the  Congress  could  redress  any  unde- 
sirable Imbalances.  Finally,  the  assertion 
that  revenue  bond  underwriting  would  ex- 
pose banks  and  their  depositors  to  undue 
risks  appears  to  be  based  In  part  on  a  false 
notion  of  the  relative  risks  of  GO  and  reve- 
nue bonds;  In  any  event.  H.R.  7485  con- 
templates bank  Involvement  only  with 
securities  that  already  are  eligible  for  bank 
Investment  accounts. 

DISCUSSION 

H.R.  7485  (Attachment  A)  would  signifi- 
cantly broaden  the  authority  of  commercial 
banks  to  underwrite  and  deal  in  securities.' 
The  Banking  Act  of  1933  (Glass-Steagall 
Act)  authorized  banks  to  underwrite  certain 
securities  of  the  Federal  government,  as  well 
as  those  backed  by  the  full  faith  and  credit 
of  State  or  local  ("municipal")  govern- 
ments. Excluded  from  the  latter  '•ategory  of 
"general  obligation"  bonds  were  municipal 
securities  secured  solely  by  revenues  from 
such  municipal  projects  as  highways,  hous- 
ing projects,  and  the  like.  In  1968.  legislation 
was  passed  permitting  banks  to  underwrite 
and  deal  In  Investment  quality  revenue 
bonds  Issued  to  finance  housing,  universities, 
and  dormitories.  H.R.  7485  would  further  ex- 
tend bank  underwriting  authority  to  en- 
compass all  Investment-grade  revenue  bonds 
other  than  special  assessment  obligations 
and  Industrial  revenue  bonds. 

The  bill  contains  several  provisions  In- 
tended to  safeguard  against  potential  con- 
filcts of  Interest  or  "unsound"  banking  prac- 
tices, as  well  as  to  ensure  monitoring  of  the 
competitive  effects  within  the  securities 
Industry : 

( 1 )  A  bank's  Investment  and  dealer  ac- 
count holdings  of  revenue  bonds  of  any 
single  obligor  would  be  limited  to  10  percent 
of  the  bank's  capital  and  surplus; 

(2)  A  bank  acting  as  an  underwriter  could 
not  sell  revenue  bonds  to  any  of  Its  trust 
accounts  except  under  court  order; 

(3)  No  member  of  an  underwriting  syndi- 
cate could  purchase  bonds  for  Its  trust  de- 
partment from  another  syndicate  member 
until  the  syndicate  had  closed; 

(4)  Any  sales  of  bonds  by  a  bank  to  Its 
depositors,  borrowers,  or  correspondents 
would  have  to  be  accompanied  by  a  written 
disclosure  of  that  bank's  role  as  an  under- 
writer or  dealer; 

(5)  With  certain  exceptions,  a  bank  could 
not  transfer  bonds  obtained  as  underwriter 
to  Its  Investment  account  during  the  under- 
writing period; 

(6)  The  Secretary  of  the  Treasury  would 
have  to  report  annually  to  the  Congress  on 
the  distribution  of  revenue  bond  under- 
writing and  dealing  between  banks  and  non- 
bank  dealers. 

Although  the  Olass-Steagall  Act  was  de- 
signed to  separate  commercial  banking  from 
Investment  banking,  exceptions  were  made 
In  the  case  of  U.S.  government  securities  and 
municipal  general  obligation  bonds  In  order 
to  facilitate  public  finance.  At  the  time,  reve- 
nue bonds  played  only  a  minor  part  In  mu- 
nicipal borrowing,  and  there  apparently  was 
no  specific  consideration  In  Congressional 
hearings  of  the  question  of  revenue  bond 
underwriting.  It  may  be  noted  that  Gla.ss- 
Steagall  does  not  bar  banks  from  Investing 
In  revenue  bonds  for  their  own  accounts. 

Since  the  1930's,  the  percentage  of  State 
and  local  bond  offerings  accounted  for  by 
revenue    bonds    has    risen    dramatically — 16 


per  cent  In  1050.  30  per  cent  In  1960.  34  per 
cent  In  1970.  49  per  cent  In  1976,  and  60  per 
cent  In  1977.'  The  growth  of  revenue  bond 
financing  can  be  traced  to  several  causes. 
One  Is  the  desire  of  State  and  local  govern- 
ments to  overcome  restrictive  general  obli- 
gation debt  ceilings;  Issuance  of  revenue 
bonds  by  special  authorities  has  provided  an 
Important  alternative  route  for  funding  de- 
sired projects.  The  Increase  In  revenue  bond 
financing  also  reflects  the  expansion  of  State 
and  local  activity  in  areas  that  yield  benefits 
that  are  more  private  than  social  In  nature 
and  that  are  therefore  more  appropriately 
paid  for  through  user  charges. 

The  record  volumes  of  revenue  bonds  sold 
in  recent  years  are  cited  by  nonbank  dealers 
as  evidence  that  they  are  performing  the 
underwriting  function  quite  adequately 
without  the  help  of  banks.  But  the  greater 
Importance  of  revenue  bond  financing  also 
Implies  a  bigger  base  for  cost  savings  from 
enhanced  competition.  Such  savings  might 
be  expected  to  occur  through  reductions  in 
both  underwriting  costs  (spreads)  and  re- 
offering  yields. 

On  the  assumption  that  the  current  statu- 
tory barrier  to  entry  Is  creating  some  mo- 
nopoly profit  for  nonbank  dealers,  the  In- 
troduction of  additional  competitors  should 
lead  to  a  reduction  In  the  cost  of  under- 
writing services.  The  effect  might  be  sig- 
nificant in  cases  where  units  now  receive 
relatively  few  competitive  bids,  or  where  a 
lack  of  bidders  leads  to  the  use  of  nego- 
tiated underwritings  (which  generally  have 
larger  spreads).  Opponents  raise  several  ob- 
jections to  this  argument — perhaps  most 
notably  that  the  ease  of  entry  for  nonbank 
dealers  assures  that  the  full  benefits  of  com- 
petition are  already  being  realized,  especially 
In  the  case  of  larger,  better-regarded  Issuers. 

The  arguments  ree;ardln?  the  effects  of 
added  competition  on  reoffering  yields  give 
more  clear-cut  support  for  proponents  of 
bank  entry.  The  participation  of  banks  In 
underwriting  would  bring  access  to  a  broader 
range  of  Investors,  and  this  should  permit 
placement  of  new  Issues  at  lower  yields. 
The  participation  of  bank  dealers  would 
strengthen  the  secondary  market  for  reve- 
nue Issues,  and  the  resulting  greater 
liquidity  should  lead  Investors  to  accept 
lower  yields. 

A  number  of  empirical  studies  have  at- 
temoted  to  quantify  the  impact  on  Interest 
costs  of  bank  exclusion  from  revenue  bond 
underwriting  and  dealing.  The  results  of 
these  studies  are.  of  course.  Infiuenced  by 
their  key  assumptions  and  other  features 
of  their  design.  Taken  as  a  whole,  however, 
they  present  a  fairly  compelling  statistical 
case  for  the  view  that  State  and  local  gov- 
ernments would  experience  a  small,  but 
nonetheless  significant,  decrease  In  their 
financing  costs  If  H  R.  7485  were  passed. 

Among  the  major  studies  of  the  potential 
effects  of  bank  revenue  bond  underwriting 
was  that  conducted  by  the  Board's  staff  In 
1967  at  the  request  of  Senator  Proxmlre. 
Examination  of  a  sample  of  385  securities 
offered  between  1964  and  1966  led  to  the 
conclusion  that  commercial  bank  underwrit- 
ing would  have  reduced  the  Interest  costs 
of  revenue  bond  Issues.  A  massive  study 
published  In  1971  by  Reuben  Kessel  reached 
the  same  conclusion  based  on  the  analysis 
of  9.420  bonds  Issued  competitively  between 
1959  and  1967. 


'  Although  H.R,  7485  deals  specifically 
with  the  powers  of  national  banks.  State 
member  banks  would  automatically  be 
granted  the  same  authority  under  Section  9 
of  the  Federal  Reserve  Act. 


=  The  sharp  Increase  from  1976  to  1977  re- 
flects the  large  volume  of  advance  refund- 
Ings,  a  disproportionate  number  of  which 
were  revenue  bonds.  In  addition,  since  the 
New  York  City  crisis,  some  State  and  local 
units  may  have  turned  to  revenue  bond  fi- 
nancing where  Investors  seemed  more  will- 
ing to  purchase  obligations  backed  by 
clearly  earmarked  revenues  and  assets  of  a 
specific  enterprise  than  to  purchase  debt 
backed  by  municipal  securities. 


Most  recently.  Phillip  Cagan  of  Colum- 
bia University  has  re-examined  the  Issue, 
his  work  being  supported  by  the  Dealer 
Bankers  Association.  His  analysis  of  331 
randomly  selected  Issues  sold  In  the  1073- 
1976  period  led  him  to  the  same  conclusion 
as  the  aforementioned  studies — namely,  that 
Interest  costs  would  be  pared  by  bank  un- 
derwriting, primarily  through  a  reduction  In 
reoffering  yields.  According  to  Cagan's  esti- 
mates, bank  participation  would  have  af- 
forded municipal  Issuers  In  1977  a  total  sav- 
ing with  a  present  value  of  8412  million — 
1  >/2  per  cent  of  the  total  principal  amount 
of  revenue  bonds  sold  last  year.  Savings  over 
the  past  decade  would  have  averaged  1168 
million  per  year. 

Proponents  of  bank  underwriting  have 
suggested  other  benefits  that  would  accrue 
to  State  and  local  units.  It  has  frequently 
been  asserted  that  bank  underwriters 
would  provide  additional  financial  advice 
to  local  communities,  and  that  they  would 
bo  willing  and  able  to  commit  capital  to  the 
underwriting  of  local  revenue  Issues  during 
periods  of  adverse  market  conditions. 
However,  opponents  have  pointed  to  weak- 
nesses In  these  arguments.  Banks,  they  note, 
can  now  provide  advice  to  communities,  and 
might  even  do  so  more  objectively  If  they 
do  not  have  a  potential  underwriting  In- 
terest. And  to  the  extent  that  one  of  the 
auvantages  of  bank  underwriters  may  be  a 
greater  ability  to  distribute  bonds  to  other 
banks,  the  fact  that  bank  demand  for  such 
securities  tends  to  decline  In  periods  of 
credit  stringency  suggests  that  banks  would 
not  be  especially  well-poslttoned  to  provide 
underwriting  support  at  such  times. 

Besides  responding  to  the  proponents' 
points,  as  mentioned  above,  opponents  of 
expanded  bank  activity  In  the  revenue 
bond  market  have  attempted  to  make  their 
case  on  at  least  three  broad  fronts;  bank 
risk  exposure,  bank  "confilcts  of  Interest," 
and  financial  concentration.  Although  these 
arguments  raise  concerns  that  In  many  in- 
stances have  their  foundation  more  In  hypo- 
thetical possibility  than  In  actual  experience, 
some  of  them  are  nonetheless  sufficiently 
plausible  to  warrant  attention.  Indeed,  the 
Board  has  In  the  past  voiced  similar  concerns 
and  has  supported  the  Insertion  of  safe- 
guards such  as  are  Included  In  H.R.  7485. 

The  matter  of  enhanced  risk  exposure  ap- 
pears to  be  of  least  concern.  Although  reve- 
nue bonds  have  had  a  somewhat  greater  In- 
cidence of  default  than  have  GO'S  during 
the  postwar  period,  the  defaults  have  been 
of  minimal  magnitude  relative  to  the  over- 
all volume  of  financing.  Perhaps  more  rele- 
vant, there  Is  no  Indication  that  short-term 
price  variation  Is  significantly  different  for 
revenue  and  OO  bonds  of  like  rating  and 
maturity,  so  that  underwriting  risks  are  the 
same.  Moreover.  H.R.  7485  would  permit 
banks  to  underwrite  and  deal  only  In  reve- 
nue bonds  rated  Baa  or  higher,  and  banks 
already  can  purchase  these  securities  for 
their  investment  accounts. 

The  arguments  regarding  confilcts  of  Inter- 
est involve  a  range  o.'  potential  abuses  and 
"unfair"  competitive  practices.  It  Is  asserted 
that  there  Is  a  basic  confilct  between  under- 
writing and  dealing,  on  the  one  hand,  and 
the  traditional  deposit,  correspondent,  trust, 
Investment,  and  lending  functions,  on  the 
other.  In  dealing  with  correspondents,  for 
example,  a  bank  might  be  tempted  to  pro- 
mote the  sale  of  securities  that  were  mov- 
ing slowly  from  a  syndicate  because  of  an 
unreallstlcally  high  price.  A  similar  tempta- 
tion might  face  it  with  respect  to  trust  ac- 
counts; at  the  same  time,  however.  If  the 
bank  avoided  self-dealing  by  purchasing  for 
trust  accounts  only  securities  that  It  did 
not  have  In  position.  It  might  be  unduly 
restricting  the  trust  investments.  It  has  also 
been  asserted  that  banks  might  cover  up 
their  underwriting  errors  by  placing  over- 
priced securities  In  their  own  investment 
portfolios. 


16310 


CONGRESSIONAL  RECORD  — HOUSE 


June  5.  1978 


June  5.  1978 


CONGRESSIONAL  RECORD  — HOUSE 


1A5111 


16310 


CONGRESSIONAL  RECORD  — HOUSE 


June  5,  1978 


The  poealblUty  of  such  abtises  would  not 
be  unique  to  revenue  bond  operations — 
they  could  arise  with  respect  to  Federal  or 
CX3  securities  as  well.  In  fact,  however,  there 
Is  no  evidence  that  this  has  been  a  problem. 
Even  so,  the  various  prohibitions  and  restric- 
tions placed  on  banks  by  H.R.  7486  should 
provide  substantial  protection  against  any 
such  abuses  arising  In  the  revenue  bond 
area. 

The  multiple  functions  of  banks  also  are 
asserted  to  provide  a  basis  for  unfair  com- 
petitive practices.  Even  In  the  absence  of 
Illegal  tying  arrangements.  It  Is  suggested  by 
opponents  that  a  bank's  customers  will  feel 
obliged  to  purchase  securities  from  it  In 
order  to  curry  favor  for  subsequent  loans  or 
other  services.  Further,  it  is  argued  that 
banks  face  a  conflict  of  Interest  In  lending 
to  nonbank  dealers  and  competing  with 
them  at  the  same  time:  It  Is  asserted  that 
banks  would  capitalize  on  the  creditor- 
debtor  relationship  to  strengthen  their  com- 
petitive position  In  underwriting  by,  for  ex- 
ample, exerting  pressure  for  Inclusion  In 
syndicates.  Again,  such  patterns  of  behavior 
are  not  beyond  the  realm  of  theoretical  pos- 
sibility: however,  they  seem  unlikely  to 
emef^  as  significant  problems  In  practice 
given  the  strong  competitive  pressures  that 
generally  characterize  our  financial  system. 
Certainly  they  have  not  been  alleged  to  be 
Important  phenomena  In  those  securities 
markets  where  banks  currently  underwrite 
and  deal. 

Opponents  point  to  other  reasons,  how- 
ever, why  bank  entry  would  result  in  dimin- 
ished, rather  than  Increased,  competition 
and  greater  financial  concentration.  Banks, 
this  argument  runs,  have  access  to  lower 
cost  sources  of  funds.  Including  Interest-free 
checking  accounts,  because  of  their  deposi- 
tary powers:  In  addition,  their  effective  costs 
of  carrying  Inventories  are  lower  than  those 
of  nonbank  dealers  because  they  can  take 
Interest  Income  from  municipal  securities 
on  a  tax-free  basis  while  deducting  from 
taxable  Income  the  Interest  costs  on  liabili- 
ties. Besides  having  this  Inherent  cost  ad- 
vantage. It  Is  asserted  that  bank  underwrit- 
ing departments  might  be  subsidized  by  oth- 
er bank  operations  as  part  of  an  overall  profit 
maximization  strategy,  especially  during  an 
Initial  period  as  banks  attempted  to  build 
their  market  share  In  the  revenue  bond 
market. 

Opponents  Indicate  that  It  Is  likely  that 
banks  would  drive  nonbank  dealers— espe- 
cially smaller,  regional  firms — from  the  mar- 
ket. In  their  view,  rather  than  Increasing 
competition,  the  entrance  of  the  banks  might 
well  lead  ultimately  to  a  net  reduction  In  the 
number  of  revenue  bond  underwriters.  And 
the  banks  would  capture  for  themselves  the 
excess  profits  made  possible  by  their  lower 
costs.  Instead  of  driving  down  the  financing 
costs  of  State  and  local  units.  In  the  process, 
economic  power  would  become  more  heavily 
concentrated  In  the  commercial  banking  In- 
dustry, moving  the  financial  system  toward 
a  combined  commercial  and  Investment 
banking  system. 

It  Is  the  staff's  Judgment  that  bank  par- 
ticipation In  revenue  bond  underwriting 
would  prove  pro-competltlve.  not  antl-com- 
petltlve.  Although  It  U  possible  that  some 
Inefficient  nonbank  dealers  would  be  driven 
out.  It  is  likely  that  municipal  borrowing 
costs  would  be  cut  through  a  broadening  of 
the  market  and  a  reduction  of  monopoly 
profits  and  that  there  would  still  be  a  return 
adequate  to  keep  both  bank  and  most  non- 
bank  under«Tlters  In  business.  This  view  Is 
based  In  part  on  the  fact  that  nonbank 
dealers  have  shown  ability  to  compete  quite 
effectively  with  banks  In  the  OO  market. 
An  examination  of  data  on  underwriting 
syndicates  during  the  first  ten  months  of 
1977,  for  example,  reveals  that  nonbank 
dealers  accounted  for  about  SO  percent  of  the 
OO  obligations  managed  by  the  top  20  Arms 


and  about  60  percent  of  the  OO's  managed 
by  the  top  45  firms.  (These  figures  are  for 
dollar  volumes:  the  top  45  firms  managed 
the  majority  of  OO  debt  sold  during  the 
period.)'  Many  smaller,  regional  nonbank 
dealers  apparently  continue  to  thrive 
In  the  face  of  competition  from  huge, 
nationwide  securities  firms,  partly  on  the 
strength  of  their  ability  to  distribute  securi- 
ties to  Investors.  It  seems  unlikely  that  the 
entrance  of  a  relatively  small  number  of  pri- 
marily money-center  underwriter  banks  will 
eliminate  them  from  the  revenue  bond  mar- 
ket. The  fact  that  Congress  would  create  a 
monitoring  procedure  through  annual  Treas- 
ury reports  on  market  shares  provides  an- 
other protection  against  undue  concentra- 
tion. 


TENTH  ANNIVERSARY  OP  DEATH  OF 
ROBERT  P,  KENNEDY 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RONCALIO.  Mr.  Speaker,  my  fel- 
low colleagues.  10  years  ago  today  his 
press  oCBcer,  Prank  Mankiewicz,  period- 
ically reported  to  us  through  radio  and 
television  on  the  condition  of  the  dying 
Senator  Robert  P.  Kennedy,  who  left  us 
10  years  ago  tomorrow. 

Mr,  Speaker,  I  would  like  my  statement 
to  include  an  editorial  column  written 
last  week  by  David  S.  Broder,  entitled. 
"R.P.K. :  'He  was  becoming  someone  very 
special,'  "  as  a  memorial  from  this  House 
to  the  spirit  of  Robert  P.  Kennedy. 

Mr.  Speaker,  the  column  follows: 

R.P.K. :   "He  Was  Becoming  Someone  Vest 

Special" 

(By  David  S.  Broder) 

It  is  10  years  ago  this  week  that  Robert  F. 
Kennedy  died,  and  the  memory  of  that  slim 
and  beguiling  man  refuses  to  fade.  Countless 
times  these  last  10  years  I  have  caught  my- 
self thinking,  "How  Bob  Kennedy  would 
have  loved  this!  Wouldn't  this  Infuriate  him? 
Wouldn't  that  have  made  him  laugh?" 

What  Is  It  that  makes  one  politician  of 
the  many  who  have  moved  across  the  stage, 
so  cherished?  Not  the  Intimacy  of  the  rela- 
tionship, for  It  was  not  of  that  character  In 
my  case.  But  the  sense  that  he  was — or. 
more  accurately,  was  becoming — someone 
very  special  calls  him  'oack  to  mind. 

He  was  the  most  paradoxical  of  people.  A 
damnably  difficult  man  to  Interview — given 
to  long  pauses,  vacant  stares,  fingernail 
drumming,  almost  anything  but  the  conven- 
tional give-and-take  of  Journalist  and  public 
official. 

He  rebelled  against  the  formal  constraint* 
of  that  stylized  transaction,  as  he  did  tpalnst 
many  other  conventions.  But  In  ordinary 
conversation,  he  was  something  else:  loose, 
funny,  angry,  outrageous  and  Infinitely 
variable. 

His  distinguishing  quality  was  his  capacity 
for  what  can  only  be  called  moral  outrage. 
"That  Is  unacceptable."  he  said  of  many  con- 
ditions that  most  of  us  accepted  as  Inevl- 


'  These  figures  are  drawn  from  reports  of 
the  Public  Securities  A&soclatlon,  a  municipal 
securities  trade  group.  Institutional  Investor 
magazine  (February  1978,  page  36)  cites 
figures  from  the  P.S.A.  showing  that  the 
"dollar  amount  of  deals  managed  by  com- 
mercial banks  ranked  In  the  top  35  under- 
writers of  OO  Issues  has  dropped  rather 
sharply,  from  68  percent  In  1970  to  45  per 
cent  In  the  first  half  of  1977."  The  magazine 
also  reports  than  an  SRI  study  revealed  that 
nonbank  dealers  captured  73  percent  of  total 
underwriting  revenues  attributable  to  OO 
bonds  In  1975. 


table — so  long  as  we  and  ours  were  spared 
their  damage.  Poverty  Illiteracy,  malnutri- 
tion, prejudice,  crookedness,  conniving— all 
such  accepted  evils  were  a  personal  affront  to 
him. 

As  his  vision  widened,  from  Its  early  con- 
centration on  organized  crime  and  labor 
racketeering  to  the  social  problems  of  this 
and  other  lands,  his  moral  energy  was  not — 
like  most  others' — diffused  and  weakened. 
It  was  a  weapon  he  brandished  afresh  on 
each  occasion,  startling  a  roomful  of  smug 
medical  students  one  day,  challenging  a  tel- 
evision panel  the  next.  It  was  a  force  he 
could  not  dlsclplllne— did  not  want  to  dis- 
cipline— and,  at  times,  it  drove  him  to  ex- 
haustion and  Incoherence. 

What  made  him  something  other  than  the 
strident  scold  he  could  have  been  were  two 
other  qualities;  a  love  of  life,  of  dogs,  chil- 
dren, family,  friends  and  fellow-creatures, 
and  a  gift  of  unforced,  self-mocking  humor. 
On  a  trip  through  OUfornla  In  the  au- 
tumn of  1966.  where  he  was.  In  each  suc- 
ceeding speech,  drawing  a  sharper  line  be- 
tween his  own  growing  condemnation  of  the 
Vietnam  War  and  the  policies  of  the  man 
who  had  succeeded  his  brother  as  president, 
the  tension  within  him  and  In  his  entourage 
was  reaching   the  breaking  point. 

He  was  In  a  packed  field  house  at  Sacra- 
mento State  University,  the  emotion  of  the 
student  audience  at  the  point  of  igniting.  A 
young  woman  rose  from  the  audience,  shout- 
ing, "Senator,  sign  my  petition,  please."  She 
forced  her  way  forward — the  audience  and 
the  press  all  expectant. 
"What  Is  It?"  he  asked. 
"It's  a  petition  to  the  Post  Office  Depart- 
ment to  send  Christmas  packages  to  the 
soldiers  In  Vietnam  posta?e-free,"  she  said. 
He  signed  with  a  fiourlsh.  and.  In  the  same 
Instant,  said  to  the  crowd,  "Another  coura- 
geous decision."  No  one  else,  I  think,  would 
have  found  quite  that  way  to  break  the 
tension. 

He  cared  passionately  about  his  family,  his 
country  and  this  world — and  he  was  pre- 
pared to  play  his  part  In  the  drama  of  his 
times  no  matter  what  It  might  be  or  what 
It  might  coat. 

He  wrote  In  the  book  he  published  In  1968: 
"Every  generation  has  Its  central  concern, 
whether  to  end  war,  erase  racial  Injustice,  or 
Improve  the  condition  of  the  working  man. 
Today's  young  people  appear  to  have  chosen 
for  their  concern  the  dignity  of  the  Individ- 
ual human  being.  They  demand  a  limitation 
upon  excessive  power.  They  demand  a  polit- 
ical system  that  preserves  the  sense  of  com- 
munity among  men.  They  demand  a  gov- 
ernment that  speaks  directly  and  honestly 
to  Its  citizens.  We  can  win  their  commitment 
only  by  demonstrating  that  these  goals  are 
possible  through  personal  effort.  The  possi- 
bilities are  too  great,  the  stakes  too  high,  to 
bequeath  to  the  coming  generation  only  the 
prophetic  lament  of  Tennyson: 

'Ah,  what  shall  I  be  at  fifty. 
Should  nature  keep  me  alive. 
If  I  find  the  world  so  bitter. 
When  I  am  but  twenty-five?' '; 

He  was  42  when  he  died,  and  his  legacy 
allows  no  lament. 


TENTH  ANNIVERSARY  OP  DEATH  OP 
ROBERT  F.  KENNEDY 


<Mr.  MOPPETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. 

Mr.  MOPPETT.  Mr,  Speaker  and  col- 
leagues, I  want  simply  to  agree  with  the 
remarks  of  my  distinguished  colleague 
and  friend  from  Wyoming  (Mr.  Ron- 
CALio),  and  note  that  10  years  ago  today 
when  I  was  23  years  old,  a  man  was  killed 
who  was  a  great  inspiration  to  me,  and 
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I  think  to  many  of  the  Members  of  the 
House,  especially  the  younger  Members 
who  were  not  in  the  House  at  that  time. 
The  fact  that  we  now  have  so  many 
newer  and  younger  Members  of  both 
parties  in  the  House,  I  think,  is  in  part  a 
tribute  to  his  activity. 

Certainly,  speaking  for  myself,  I  want 
to  note  how  moved  I  was  by  him;  how 
inspired  I  was  by  Senator  Robert  P.  Ken- 
nedy, and  how  much  I  personally  miss 
him,  as  I  think  we  all  do  in  these  diffi- 
cult times. 


SOVIET  MISBEHAVIOR  AND  SALT  H 

TTie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois,  Mr.  Crane  is  recog- 
nized for  10  minutes. 
•  Mr.  CRANE.  Mr.  Speaker,  in  view  of 
the  recent  events,  it  is  astonishing  that 
the  Carter  administration  has  softened 
its  hard-line  talk  by  publicly  denying 
news  stories  that  they  have  frozen  the 
SALT  talks. 

For  several  days  the  Washington  Post 
and  other  major  papers  across  the  Na- 
tion have  been  carrying  front  page 
stories  explaining  that  the  administra- 
tion is  very  concerned  about  Soviet 
global  misbehavior,  especially  in  Africa. 
The  stories  also  indicate  that  the  deci- 
sion to  freeze  the  SALT  talks  was  due 
to  the  administration's  analysis  of  the 
current  domestic  and  international  polit- 
ical climates.  The  President  has  stated 
that  this  was  "absolutely  not  true."  It 
seems  that  Mr.  Carter  and  his  admin- 
istration are  unsure  of  their  policies  to- 
ward the  Soviet  Union  and  SALT. 

Does  this  administration  have  its  head 
in  the  sand?  A  recent  Harris  survey 
clearly  indicates  that  confidence  in  the 
President  continues  to  decline.  Since 
mid-1977  there  has  been  consistent  and 
near  constant  commentary  expressing 
the  public's  dismay  over  the  President's 
amateur  diplomacy  in  conducting  U.S. 
foreign  policy.  His  decisions  to  drop  the 
B-1  bomber  and  delay  (and  perhaps  can- 
cel) production  of  the  neutron  warhead 
without  a  quid  pro  quo  from  the  Soviets 
to  most  Americans,  are  completely  un- 
believable. 

His  paradoxical  policy  relating  to 
Africa  has  smacked  of  isolationism  and 
worse.  His  reaction  to  increasingly  bold 
Soviet  involvement  in  Africa,  by  provid- 
ing advisors,  equipping,  and  encouraging 
Cuban  military  intervention,  is  frighten- 
ing. 

Mr.  Carter  has  practiced  a  policy  of 
retreating  from  his  emphasis  on  human 
rights.  After  a  strong  start,  his  policy 
has  faded  to  occasional  high  visibility 
asides  directed  against  our  allies  while 
ignoring  the  conditions  in  Communist 
countries. 

Everyday  the  Congressional  Record 
sports  floor  statements  on  these  and 
related  issues  reflecting  criticism  and 
dismay.  Letters  to  congressional  Repre- 
sentatives and  newspapers  have  stated 
these  same  concerns.  In  short  the  mes- 
sage is  loud  and  clear. 

Even  with  this  increasingly  vocal  out- 
cry concerning  the  degradation  of  Amer- 
ica's global  stature,  the  President's 
reaction  to  date  has  been  restricted  to 


tough  talk.  The  Soviets  perceive  us  as 
weak.  Tough  talk  without  action  to  sup- 
port it  is  only  rhetoric,  and  they  know 
it.  The  question  is,  Will  we  allow  it  to 
continue? 

The  U.S,S,R.  has  demonstrated  its 
respect  for  America  through  its  actions. 
Its  flagrant  violations  of  the  human 
rights  provisions  of  the  Helsinki  ac- 
cords, manifested  by  the  treatment  of 
its  citizens,  is  certainly  a  slap  in  the  face 
to  all  the  nations  who  are  signatories.  It 
illustrates  a  cavalier  and  disdainful  at- 
titude which  if  applied  to  strategic  arms 
limitation  agreements  will  clearly  be  to 
our  disadvantage. 

The  Soviets  are  clev-3r  in  their  viola- 
tions of  agreements.  They  take  major 
advantage  and  gain  maximum  exploita- 
tion of  ambiguities.  They  try  to  see  how 
far  they  can  push  before  we  call  them 
on  an  issue.  With  the  SALT  I  and  in- 
terim agreements,  th-sre  is  serious  ques- 
tion about  their  willingness  to  abide  by 
the  spirit  and  the  letter  of  those  agree- 
ments. Certainly  the  politics  of  the  is- 
sue negatively  influences  the  nature  and 
amount  of  the  information  released. 
But  regardless  of  whether  the  complete 
stories  are  ever  told,  we  know  that  the 
Soviets  have  made  a  mockery  of  their 
signature  on  documents  of  import.  In 
exchange  for  ratification  of  Soviet 
domination  of  Eastern  Europe  the  West 
accepted  what  can  now  be  recognized  as 
disappearing  ink  on  a  piece  of  paper 
affirming  human  rights. 

If  the  Soviet's  signature  on  the  Hel- 
sinki accords  means  so  little,  if  they 
cannot  be  trusted  to  abide  by  what  they 
have  negotiated  and  agroed  to,  how  does 
this  bode  for  a  SALT  II  agreement?  If 
they  cannot  be  trusted  with  issues  of  a 
visible  nature,  how  will  they  treat  pro- 
visions of  an  arms  limitation  agreement 
where  verification  is  far  more  difficult? 

The  Soviets  have  had  their  cake  and 
eaten  it  too.  It  has  been  the  United 
States  which  has  consistently  com- 
promised. The  Soviets,  in  the  SALT  T 
and  interim  agreements,  gave  up  noth- 
ing; but  the  United  States  had  an  edge 
in  counterforce  ability  and  in  technology. 
Ambitious  Soviet  programs  in  such  depth 
and  vast  proportions  as  to  be  deemed 
unexplainable  have  eatsn  away  our  ad- 
vantage. It  is  too  early  to  know  all  the 
details  of  the  proposed  SALT  agree- 
ment, but  it  is  time  to  direct  more  at- 
tention to  this  crucial  issue. 

Mr.  Speaker,  the  President  made  a 
swing  through  several  States  viewine 
with  alarm  the  Soviet  actions  and  then 
denied  newspaper  reports  that  he  haf^ 
decided  to  take  a  tough  line.  I  can  just 
imagine  Mr.  Carter  calling  an  editr- 
saying,  "What's  the  matter,  can't  you 
take  a  joke?  The  Soviets  never  get  up- 
set over  my  rhetoric  so  why  should  you 
take  it  seriously?" 

Mr.  Speaker,  the  following  resolution 
indicates  the  House  is  very  concerned 
and  serious  about  this  situation. 

The  resolution  follows: 
H.  Res.  1217 

Expressing  the  sense  of  the  House  of  Repre- 
sentatives with  respect  to  a  second  strategic 
arms  limitation  agreement  with  the  Soviet 
Union. 
Whereas  the   Soviet  Union  signed,   along 

with  34  other  Nations,  the  Helsinki  Accords 


In  1975.  In  which  the  Soviet  Union  agreed  to 
respect  the  human  rights  and  fundamental 
freedoms  of  Its  citizens: 

Whereas  the  Soviet  Union  has  not  honored 
that  commitment  In  that  the  Soviet  Oovern- 
ment  has  unjustly  arrested  and  Incarcerated 
many  Soviet  citizens: 

Whereas.  In  addition  to  violations  of  the 
Helsinki  Accords,  the  compliance  of  the  So- 
viet Union  with  the  first  SALT  Treaty  and 
the  Interim  agreement  has  been  questionable 
because  of  Its  failure  to  abide  by  the  spirit 
If  not  the  letter  of  those  agreements: 

Whereas  the  Soviet  Union,  by  supplying 
and  reinforcing  Its  Warsaw  Pact  allies,  has 
substantially  built  up  both  the  number  and 
quality  of  military  forces:  and 

Whereas  the  Soviet  Union  has  not  exercised 
good  faith  or  restraint  In  Its  recent  acts  of 
Intervention  In  Africa:  Now,  therefore,  be  It 

Resolved.  That  It  Is  the  sense  of  the  House 
of  Representatives  that  the  failure  of  the 
Soviet  Union  to  comply  with  International 
agreements  to  which  that  country  Is  a  signa- 
tory, and  the  Increased  Involvement  by  the 
Soviet  Union  In  the  aforementioned  military 
activities,  raise  doubts  with  respect  to  the 
sincerity  of  the  Soviet  Union  concerning  a 
second  strategic  arms  limitation  agreement, 
and  that  the  President,  at  this  time,  should 
not  enter  Into  a  new  strategic  arms  limita- 
tion agreement  with  the  Soviet  Union  until 
the  Soviet  Union  honors  Its  commitments.* 


PERSONAL     EXPLANATION     OP 
MISSED  VOTES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kentucky  (Mr.  Breckinridge) 
is  recognized  for  5  minutes. 
•  Mr.  BRECKINRIDGE.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
present  my  votes  on  various  bills  I  missed 
during  the  period  May  18  through  May 
31.  Had  I  been  present,  I  would  have 
voted  in  the  following  fashion: 
May  18. 1978: 

RoUcall  No.  334:  H.  Con.  Res.  624:  Soviet 
Helsinki  Groups — "aye." 

RoUcall  No.  335:  An  Amendment  to  the 
substitute  to  H.R.  39.  Alaska  National  In- 
terest Lands  Conservation — "nay." 

RoUcall   No.  336:    An   Amendment  to   the 
substitute  to  H.R.  39.  Alaska  National  In- 
terest Lands  Conservation — "nay." 
May  19.  1978: 

RoUcall  No.  337:  "aye". 

RoUcall  No.  338:  An  Amendment  to  H.R. 
39.  Alaska  National  Interest  Lands  Conserva- 
tion— "aye." 

RoUcall  No.  339:  A  motion  to  recommit 
H.R.  39,  Alaska  National  Interest  Lands  Con- 
servation— "nay." 

RoUcall  No.  340:  H.R.  39:  Alaska  National 
Interest  Lands  Conservation  Act — "aye." 
May  22.  1978: 

Rollcall  No.  342:  H.  Res.  1072:  Education 
Advisory  Councils  Act — "aye." 

Rollcall  No.  343:  H.R.  11777:  Cooperative 
Forestry  Assistance  Act — "aye." 

Rollcall  No.  344:  H.R.  11778:  Forest  and 
Rangeland  Renewable  Resources  Research 
Act — "aye." 

Rollcall  No.  345:  H.R.  11779:  Renewable 
Resources  Extension  Act — "aye." 

Rollcall  No.  346:  S.  2370:  Expansion  of 
the  Forest  Services  Volunteer  Program — 
"aye." 

Rollcall  No.  347:  H.R.  12353:  Extension  of 
Veterans  Readjustment  Appointment  Au- 
thority— "aye." 

Rollcall  No.  348:  H.  Con.  Res.  555:  Most 
Favored  Nation  Status  for  Hungary — "aye." 

Rollcall  No.  349:  H.  Res.  1193:  Considera- 
tion of  H.R.  12602.  Military  Construction 
Authorization  Act.   1979 — "aye." 

Rollcall  No.  350:  H.R.  12602:  Military  Con- 
struction Authorization  For  FT  1979 — "aye." 
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RoUcall  No.  391:  An  Amendment  to  H.R. 
12603:   Mllttary  Construction  Autborlntlon 
For  FY  1979 — "nay." 
M»y33.  1978: 

RoUCAll  No.  353:  S.J.  Res.  4:  Aboriginal 
HkwalUms  Claims  Settlement  Study — "«ye." 

Rollcall  No.  354:  H  R.  13299:  Domestic  Vio- 
lence Assistance  Act — "nay." 

Rollcall  No.  355;  H.R.  3050:  Tax  Treatment 
of  Magazine,  Paperback  aiid  Record  Re- 
turns— "aye." 

Rollcall  No.  356:  H.R.  8535:  Tax  Credit  for 
Child  Care  by  Relatives — "aye." 

Rollcall  No.  357:  H.  Res.  338:  European 
Economic  Community  Restrictions  on  U.S. 
Exports  o(  Certain  Processed  Fruits  and 
Vegetables — "aye." 

Rollcall  No.  368:  H.R.  11370:  Reimburse- 
ments to  States  for  Social  Service  Expendi- 
tures— "aye." 

Rollcall  No.  359:  An  Amendment  to  H.R. 
10729.  Maritime  Authorization — "nay." 

Rollcall  No.  360:  An  Amendment  to  H.R. 
10729.  Maritime  Authorization — "nay." 

Rollcall  No.  361 :  An  Amendment  to  H.R. 
10729.  Maritime  Authorization — "nay." 

Rollcall  No.  362:  H.R.  10729:  Maritime  Au- 
thorization— "aye." 

Rollcall   No.  363:    H.  Res.   1188:   The  rule 
under  which  H.R.  10929,  Department  of  De- 
fense Appropriation  Authorization  Act.  will 
be  considered — "aye." 
May  24.  1978: 

Rollcall  No.  365:  An  amendment  to  H.R. 
10929.  Department  of  Defense  Appropriation 
Authorization  Act — "nay." 

Rollcall  No.  366:  An  amendment  in  the 
nature  of  a  substitute  to  the  committee 
amendment  that  sought  to  replace  the  com- 
mittee substitute  with  the  administration's 
DOD  budget  request,  with  the  exception  of 
the  $911.9  million  authorization  for  the 
Trident  submarine — "nay." 

Rollcall  No.  367:  An  amendment  to  H.R. 
10929.  Department  of  Defense  Appropriation 
Authorization  Act — "nay." 

Rollcall  No.  368:  An  amendment  to  the 
committee  substitute  for  H  R.  10929.  Depart- 
ment of  Defense  Appropriation  Authoriza- 
tion Act — "nay." 

Rollcall  No.  369:  An  amendment  to  the 
committee  substitute  for  H  R  10929,  Depart- 
ment of  Defense  Appropriation  Authoriza- 
tion Act — "nay." 

Rollcall  No  370:  An  amendment  to  the 
committee  substitute  for  H.R.  10929,  Depart- 
ment of  Defense  Appropriation  Authoriza- 
tion Act — "nay." 

Rollcall  No.  371 :  An  amendment  to  the 
committee  substitute  for  H  R  10929.  Depart- 
ment of  Defense  Appropriation  Authoriza- 
tion Act — "aye." 

Rollcall  No.  372:  H  R.  10929:  Department 
of  Defense  Appropriation  Authorization  Act. 
1979— "aye." 

May  25,  1978: 

Rollcall  No.  374:  S.J.  Res.  137:  Reaffirming 
Unity  of  North  Atlantic  Alliance  Commit- 
ment— "aye." 

Rollcall  No.  375:  H  Res.  1165:  Providing 
for  consideration  of  MR.  7814.  Flexible  Work 
Schedules — "aye. " 

Rollcall  No.  376:  "Aye." 

Rollcall  No.  377:  H  R.  7814:  Federal  Em- 
ployees Flexible  and  Compressed  Worlc 
Schedule  Act  of  1978 — "aye." 

Rollcall  No.  379:  An  Amendment  to  HR 
9400,  Civil  RighU  Institutionalized  Per- 
sons— "aye." 

May  31.  1978: 

Rollcall  No  380:  Approval  of  Journal  of 
May  25 — "aye." 

Rollcall  No.  383:  H.  Res.  1194:  Korean  In- 
vestigation— "aye." 

Rollcall  No.  383:  H.R.  7041:  Olenn  Cun- 
ningham and  Standing  Bear  Lakes — "aye." 

Rollcall  No.  384:  H.R.  313:  R.  Shaefer 
Heard  Park — "aye."  # 


THE  AMERICA-ISRAEL  FRIENDSHIP 
LEAOUB 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Aodabbo)  is 
recognized  for  10  minutes. 

Mr.  ADDABBO.  Mr.  Speaker,  the  close 
and  enduring  friendship  between  the 
people  of  the  United  States  and  the 
people  of  Israel,  like  all  friendships,  is 
based  upon  mutual  understanding  and 
respect  and  an  emotional  bond  which 
transcends  mere  self-interest.  The  tie  be- 
tween the  United  States  and  the  Jewish 
homeland  goes  all  the  way  back  to  our 
Founding  Fathers.  John  Adams  wrote  to 
a  friend  inl819  the  words : 

...  I  really  wish  the  Jews  again  in  Judeah 
an  independent  nation. 

A  century  later,  on  September  21, 
1922,  Congress  adopted  and  President 
Harding  signed  a  joint  resolution  favor- 
ing the  establishment  of  a  Jewish  na- 
tional homeland  in  Palestine.  Again  in 
1944.  182  Members  of  this  distinguished 
House  of  Representatives  and  63  Sena- 
tors signed  a  statement,  commemorating 
the  25th  anniversary  of  the  Balfour  Dec- 
laration. In  the  declaration,  Congress 
declared  that — 

It  has  thus  become  the  declared  and  tradi- 
tional policy  of  the  United  States  to  favor 
the  restoration  of  the  Jewish  National 
Home. 

May  I  point  out  that  all  of  this  took 
place  before  the  establishment  of  Israel 
in  1948. 

Since  the  partition  of  Palestine  the 
Israelis  have  earned  our  deep  respect  and 
admiration.  For  Israel  is  a  nation  of  im- 
migrants and  pioneers  who  have  arisen 
from  the  ashes  of  Auschwitz  to  become 
one  of  the  most  important  powers  in  the 
Middle  East.  Time  and  again  the  Israelis 
have  proved  their  dedication  to  inde- 
pendence by  defeating  enemies  many 
times  their  size. 

Perhaps  the  emotional  bond  which  ties 
us  to  Israel  has  best  been  portrayed  by 
the  former  Secretary  of  State  Dulles. 
Once,  at  a  dinner  party  he  exclaimed : 

Israel  has  only  one  embassy  in  this  city 
out  of  a  hundred,  but  I  cannot  look  on  it  as 
just  one  country  out  of  many.  If  I  do  that. 
I  shall  be  denying  Vnt  entire  Judfo-Christlan 
heritage  on  which  the  whole  of  this  country 
is  built — without  that,  there  Is  no  America. 

Let  us  remember,  too.  that  Israel  has 
been  our  constant  and  unswerving  friend 
throughout  all  of  its  short  history.  Alone, 
the  bulwark  of  democracy  in  the  Middle 
East,  it  has  stood  as  a  beacon  of  freedom 
and  justice  in  a  part  of  the  world  in 
which  these  words  are  too  often  foreign 
and  distrusted.  With  each  day.  as  a  seem- 
ingly endless  number  of  crises  break  out 
in  as  many  diflerent  points  on  the  globe, 
the  value  of  a  reliable  friend  in  so  im- 
portant an  area  of  the  world  becomes 
more  and  more  clear. 

Friendships,  however,  cannot  endure 
when  they  are  anchored  in  a  vacuum  of 
standard  phrases  and  platitudes  which 
may  belie  the  reality  of  action.  Rather, 
it  is  in  the  Intermingling  of  people  and 
culture  that  our  friendship  is  continually 
reaffirmed. 

Herbert  Tenzer.  our  former  colleague,  is 


one  of  the  men  who  is  responsible  for  the 
dynamic  personality  of  our  relations 
with  Israel.  As  a  Member  of  the  House  of 
Representatives,  his  distinguished  record 
testifies  to  his  service  to  his  country.  As 
president  of  the  America-Israel  Friend- 
ship League,  he  continues  that  service  by 
bringing  the  peoples  and  cultures  of 
Israel  and  America  closer  together. 

The  America-Israel  Friendship  League 
counts  68  Members  of  the  House  and 
7  Senators  as  members — and  the  list 
is  growing.  The  league  sponsors  a  variety 
of  programs  designed  to  further  the 
good  will  of  the  two  nations. 

Its  educational  exchange  programs 
bring  Israelis  and  Americans  together 
for  the  purpose  of  promoting  an  inter- 
change of  cultural,  artistic,  and  scientific 
knowledge. 

Through  the  auspices  of  the  league, 
Israeli  Boy  Scouts  tour  the  United  States 
with  their  American  counterparts. 

The  league  sends  American  students 
to  Israel  to  study  solar  energy. 

Distinguished  jurists  from  both  coun- 
tries met  at  an  America-Israel  Friend- 
ship League  forum  to  discuss  common 
interests. 

The  league  sponsors  conferences  on  in- 
ternational hijacking. 

I  can  go  on  listing  the  accomplish- 
ments of  the  league,  but  the  point  is  that 
America  and  Israel  have  a  unique  rela- 
tionship within  the  family  of  nations.  I 
think  that  this  relationship  is  not  based 
upon  self-interest,  but  upon  the  organic 
makeup  of  the  peoples  and  cultures  of 
the  two  countries.  The  America-Israel 
Friendship  League,  its  distinguished 
members,  and  its  president,  play  an  im- 
portant role  in  giving  life  and  character 
to  that  friendship  and  are  to  be  com- 
mended. 


SENATOR  JAMES  B.  ALLEN— MASTER 
PARLIAMENTARY  STRATEGIST— 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  <Mr.  Flood)  is 
recognized  for  5  minutes. 
•  Mr.  FLOOD.  Mr  Speaker,  the  Congress 
of  the  United  States  has  produced  many 
leaders  of  national  stature  but  few  have 
attained  a  higher  position  as  a  parlia- 
mentary strategist  than  the  late  Sen- 
ator James  B.  Allen  of  Alabama. 

Outstanding  among  his  many  contri- 
butions in  the  Senate  were  his  services 
in  the  defense  of  the  vital  interests  of 
the  United  States  in  the  US.  Canal  Zone 
and  Panama  Canal.  These  activities  in- 
cluded extensive  hearings  from  July  22, 
1977,  through  March  11,  1978,  before  the 
Subcommittee  on  Separation  of  Powers 
o?  the  Senate  Committee  on  the  Judi- 
ciary, of  which  subcommittee  he  was  the 
chairman:  and  his  leadership  In  the  Sen- 
ate during  the  prolonged  debates  in  op- 
position to  the  Panama  Canal  giveaway 
treaties,  February  8  to  April  18.  1978. 

The  records  of  the  hearings,  consist- 
ing of  four  parts  and  a  digest  of  informa- 
tion, included  testimony  of  a  number  of 
witnesses  of  outstanding  distinction  and 
background  of  experience.  In  conducting 
that  investigation  it  was  significant  that 
Senator   Allen   and   his   subcommittee 
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were  not  impressed  with  diplomatic 
sophistries,  legal  circumlocutions,  or 
other  forms  of  evasion  but  were  guided 
by  the  clear  provisions  of  the  U.8.  Con- 
stitution as  framed  by  the  Founding 
Fathers  of  our  country  and  approved  by 
the  States  that  adopted  it.  The  record 
of  the  hearings  and  the  February  1978 
final  report  of  his  subcommittee  on  "The 
Panama  Canal  Treaty  and  the  Congres- 
sional Power  to  Dispose  of  U.S.  Property" 
merit  the  most  careful  study  by  all  seri- 
ous students  of  American  history,  partic- 
ularly educators,  editors,  and  others 
seeking  valid  source  material.  These  rec- 
ords can  be  found  in  all  major  deposi- 
tories for  U.S.  Government  documents. 

During  the  Senate  debates  on  the  two 
treaties.  Senator  Allen  was  truly  heroic 
in  defending  the  treaty  based  rights, 
power  and  authority  of  the  United  States 
and  aroused  wide  support  from  the  peo- 
ple throughout  the  Nation,  some  86  per- 
cent of  whom  strongly  opposed,  and  still 
oppose,  the  two  treaties. 

Mr.  Speaker,  the  parts  played  by  Sen- 
ator Allen  during  both  the  hearing  and 
the  debates  are  historic  and  should  serve 
as  an  inspiration  to  the  youth  of  the 
United  States  as  well  as  to  those  who  seek 
to  lead  it. 

Obituary  notices,  published  in  the  Sun 
of  Baltimore.  Md.,  the  Wa.shington  Star 
and  the  New  York  Times,  follow  as  parts 
of  my  remarks : 

(From  the  Baltimore  Sun,  June  2,  1978) 
James  Allen  of  Alabama  is  Dead  at  65 

Gulf  Shores,  Ala.  (AP) — Senator  James 
B.  Allen,  the  conservative  Democrat  whose 
knowledge  of  Senate  rules  made  him  the 
master  of  the  niibuiter,  died  yesterday,  ap- 
parently of  a  heart  attack. 

Mr.  Allen,  who  had  been  an  Alabama  sena- 
tor for  10  years,  died  at  South  Baldwin 
County  Hospital  in  Foley  after  collapsing  at 
a  Gulf  Shores  condominium,  a  hospital  ad- 
ministrator said.  He  was  65. 

Sandy  McGiU.  the  administrator,  said  Mr. 
Allen  was  "breathing  when  he  got  here.  .  .  . 
They  worked  on  him  for  approximately  30 
minutes  .  .  .  and  he  Just  didn't  make  it." 

Mr.  Allen's  wife,  Maryon.  was  with  him 
when  he  died. 

He  was  considered  the  Senate's  champion 
In  the  art  of  the  fllibuster. 

"If  I  have  to  stan^,  with  one  man  at  Ar- 
mageddon and  battle  for  the  Lord.  I  hope 
that  man  would  be  Senator  James  Allen  of 
Alabama,"  former  Senator  Sam  J.  Ervin,  Jr., 
once  said. 

Mr.  ErvIn,  a  North  Carolina  Democrat,  said 
yesterday,  "We  really  can't  afford  to  lose  Jim 
Allen.  He  had  intelligence,  he  had  industry 
and  he  had  the  courage  to  stand  up  for  what 
he  knew  to  be  right." 

The  Senate  majority  leader,  Robert  C.  Byrd 
(D.,  W.Va.),  said  Mr.  Allen  "commanded  re- 
spect with  his  mastery  of  the  rules  and  his 
courtesy  on  the  floor." 

Mr.  Allen  was  a  leader  of  the  opposition 
to  the  two  Panama  Canal  treaties  that  were 
approved  by  the  Senate  March  16  and  April 
18. 

Because  he  frequently  held  the  Senate 
floor  for  hours  during  the  debate,  his  voice 
became  known  to  millions  who  listened  to 
the  live  broadcast  of  the  proceedings  on 
National  Public  Radio. 

Mr  Allen  often  used  his  knowledge  of  Sen- 
ate rules  to  delay  or  block  liberal  proposals 
by  sustaining  filibusters  on  the  Senate  floor. 

He  olTered  few  legislative  proposals  of  his 
own  and  probably  was  the  most  conservative 


figure   among   Senate   Democrats   in   recent 
years. 

His  death  means  Gov.  George  C.  Wallace 
must  call  an  election  "forthwith"  to  replace 
Mr.  Allen  until  his  term  expires  in  1981. 

Governor  Wallace,  who  recently  said  he 
would  not  run  for  Alabama's  other  Senate 
seat,  from  which  John  J.  Sparkman  (D.)  is 
retiring,  can  appoint  someone  to  take  Mr. 
Allen's  seat  until  the  election.  He  could  re- 
sign as  governor  and  have  Lt.  Gov.  Jere 
Beasley  appoint  him  to  the  seat. 

Mr.  Wallace  said  yesterday  that  "Alabama 
has  had  no  greater  public  servant"  than  Mr. 
Allen. 

Mr.  Allen  was  born  December  28,  1912,  in 
Gadsden,  Ala.,  where  he  attended  public 
schools.  He  graduated  from  the  University  of 
Alabama  and  its  law  school,  and  practiced 
law  In  Gadsden  from  1936  to  1968. 

Mr.  Allen  served  in  the  Alabama  legisla- 
ture as  state  representative  from  1938  to 
1942.  He  was  re-elected  in  1942  but  resigned 
to  serve  in  the  Navy.  He  was  stationed  in  the 
Pacific  theater. 

He  was  a  member  of  the  Alabama  Senate 
from  1946  to  1950  and  was  lieutenant  gov- 
ernor for  two  terms,  from  1951  to  1955  and 
1963  to  1967. 

In  1954  he  ran  for  governor  but  lost  in  the 
primary  to  James  E.  (Big  Jim)  Polsom. 

Mr.  Allen  was  elected  to  the  U.S.  Senate 
in  1968  and  re-elected  in  1974. 

Mr.  Allen  is  the  fourth  senator,  all  Demo- 
crats, to  die  during  the  95th  Congress.  The 
others  were  Senators  John  L.  McClellan  of 
Arkansas.  Lee  Metcalf  of  Montana  and 
Hubert  H.  Humphrey  of  Minnesota. 

(Prom  the  Washington  Star.  June  2.  1978) 

Senator  Allen,  the  Master 

Parliamentarian,  Dies 

(By  Walter  Taylor) 

Sen.  James  B.  Allen,  whose  mastery  of  Sen- 
ate rules  and  parliamentary  maneuvering 
posed  a  constant  threat  to  liberal  legislation 
and  to  the  timetables  of  Congress,  died  last 
night  of  an  apparent  heart  attack.  He  was 
65. 

In  the  vanishing  tradition  of  old-line 
Southern  conservatives,  Allen  filibustered  a 
score  of  important  bills  during  his  10  years 
In  the  Senate,  many  of  them  into  obscurity. 
But  the  filibuster — or  "extended  debate,"  as 
Allen  preferred  to  refer  to  the  talkathons  in 
which  he  participated — was  only  one  of  his 
tools  for  obstructing  legislation  he  opposed. 

The  courtly  Alabama  Democrat  also  per- 
fected the  post-filibuster  "filibuster" — a  tac- 
tic using  time-consuming  procedural  mo- 
tions to  delay  consideration  of  a  bill  even 
after  the  Senate  had  voted  to  end  debate. 

"If  I  have  to  stand  with  one  man  at  Ar- 
mageddon and  battle  for  the  Lord,  I  hope 
that  man  would  be  Sen.  James  Allen  of  Ala- 
bama," former  Sen.  Sam  Ervin  once  said  of 
Allen's  parliamentary  skills. 

Sen.  Edward  M.  Kennedy,  D-Mass.,  with 
whom  he  often  had  battled  in  the  Senate 
Judiciary  Committee  and  on  the  Senate  floor, 
last  night  described  Allen  as  "perhaps  the 
greatest  parliamentarian  ever  to  sit  in  the 
United   States   Senate." 

Allen  was  pronounced  dead  at  7:15  p.m. 
(EDT)  at  a  hospital  in  Foley,  Ala.,  after  col- 
lapsing while  on  vacation  at  nearby  Gulf 
Shores.  News  service  dispatches  reported  that 
Allen  was  alive  when  brought  to  the  hospital 
but  that  he  failed  to  respond  to  life-saving 
steps  administered  by  doctors. 

He  was  the  fourth  member  of  the  Senate, 
all  Democrats,  to  die  In  office  during  the 
current  Congress.  The  others  were  Hubert 
Humphrey  of  Minnesota,  Lee  Metcalf  of 
Montana  and  John  McClellan  of  Arkansas. 

Allen's  death  immediately  raised  the  possi- 
bility that  Alabama  Gov.  George  C.  Wallace 
might  become  a  member  of  the  Senate  after 


all.  Wallace  last  week  bowed  out  of  the  race 
to  succeed  Alabama's  senior  senator,  John 
Sparkman,  who  is  retiring. 

State  law  requires  that  a  special  election 
to  fill  such  a  vacancy  be  held  "forthwith." 
but  Wallace  evidently  could  resign  as  gover- 
nor and  arrange  to  have  himself  named  to 
hold  the  seat  during  the  interim. 

Billy  Joe  Camp.  Wallace's  press  secretary, 
said  last  night  that  he  "would  expect  an  in- 
terim appointment,"  but  said  the  governor 
was.  unlikely  to  discuss  any  plans  for  fllllng 
the  post  until  after  funeral  services  for  Allen, 
scheduled  for  Tuesday. 

Camp  said  (t  was  not  immediately  clear 
how  quickly  a  special  election  must  be  held 
and  suggested  that  the  "most  practical  solu- 
tion" would  be  to  Include  candidates  for  Al- 
len's seat  on  the  statewide  ballot  in  Novem- 
ber. 

Allen  probably  was  not  as  widely  known 
outside  the  Senate  as  many  of  his  colleagues, 
primarily  Isecause  he  Initiated  little  legisla- 
tion of  his  own  during  his  10  years  In  Con- 
gress and  because  his  lack  of  seniority  de- 
prived him  of  any  visible  committee  or  sub- 
committee chairmanships. 

But  his  knowledge  of  Senate  rules — and 
his  readiness  to  use  them — gave  him  influ- 
ence within  the  chamber  far  exceeding  his 
public  reputation.  A  couple  of  years  ago, 
when  Allen  typically  was  tying  the  Senate  in 
procedural  knots  while  opposing  changes  in 
the  fllibuster  rule  itself,  one  newspaper  story 
referred  to  him  as  a  "one-man  wrecking 
crew." 

He  spent  much  o{  his  time  on  the  Senate 
floor,  seeming  to  lie  in  ambush  for  legisla- 
tion that  ofl'ended  his  conservative  sensibili- 
ties. Among  other  things,  Allen-led  flll- 
busters  blocked  or  delayed  bills  creating  a 
federal  consumer  protection  agency,  reform- 
ing the  federal  tax  code,  extending  the  Voter 
Rights  Act.  giving  the  vote  to  18-year-olds, 
providing  for  postcard  voter  registration  and 
providing  public  financing  for  congressional 
elections. 

Most  recently,  he  had  Joined  forces  oppos- 
ing a  major  labor  law  reform  bill  currently 
on  the  Senate  floor. 

Allen's  high-pitched  Alabama  drawl  be- 
came familiar  to  many  Americans  during  na- 
tionally broadcast  debate  earlier  this  year 
on  new  Panama  Canal  treaties,  which  he 
vigorously  opposed.  Even  supporters  of  the 
treaties  found  themself  remarking  about 
"Dictator  Torrijos."  so  often  did  Allen  allude 
in  those  words  to  Brig.  Gen.  Omar  Torrijos, 
the  Panamanian  head  of  government. 

Even  during  the  most  heated  Senate  de- 
bates, however,  Allen  rarely  lost  his  wry 
sense  of  humor  or  betrayed  his  finely  honed 
sense  of  old-style  Southern  chivalry.  He 
often  would  chuckle  aloud  at  his  own  ora- 
torical flourishes,  or  at  a  clever  rejoinder  by 
a  colleague. 

Allen's  tactics  of  delay  often  prompted 
questions  about  the  ability  of  the  Senate  to 
handle  a  modern-day  workload  while  operat- 
ing under  free  debate  rules  written  genera- 
tions ago.  More  than  one  critic  contended 
that  Allen's  maneuvering  was  an  abuse  of 
parliamentary  rules. 

He  addressed  such  concerns  during  a  1975 
debate  on  streamlining  Senate  procedures. 
"Shall  we  destroy  the  one  feature  that  more 
than  any  other  makes  the  U.S.  Senate  the 
greatest  deliberative  body  in  the  world?"  said 
Allen. 

"I  say  not.  People  need  an  opportunity  for 
unwise  legislation  to  be  considered  _  and 
slowed  down.  They  need  some  restraint  upon 
the  abuses  of  an  unbridled  majority." 

Although  not  elected  to  federal  office  until 
1968,  Allen's  career  in  Alabama  politics  dated 
to  the  late  1930s.  He  served  in  both  houses 
of  the  Alabama  Legislature  and  twice  was 
elected  lieutenant  governor  of  the  state. 

In  his  second  term  as  lieutenant  governor, 
from  1963  to  1967,  he  served  under  Wallace 
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and  was  long  considered  a  close  political,  ally 
of  the  governor.  In  1968,  he  defeated  former 
Rep.  Armlstead  I.  Selden  Jr.  to  succeed  Lister 
Hill  In  the  Senate. 

Allen  was  born  Dec.  28,  1912.  in  Oadsden, 
Ala.,  where  he  attended  public  schools.  He 
was  graduated  from  the  University  of  Ala- 
bama, and  later  earned  a  law  degree  from 
that  school. 

(From  the  Kew  York  Times.  June  3, 1978] 

SSNATOa     JaMIS    B.     AIXEN     HAn.KD:     TtMUZO 

Mastxb  Pakuaickntakian 
(By  M.  A.  Parber) 

Senator  Sam  Errln  once  said  that  If  be 
bad  "to  stand  with  one  man  at  Armaged- 
don and  battle  for  the  Lord."  he  hoped 
that  man  would  be  Senator  James  Brown- 
ing Allen  of  Alabama,  who  died  In  Foley, 
Ala..  Thursday  at  the  age  of  65. 

The  North  Carolina  Democrat  did  not 
elaborate  on  his  choice  of  Senator  Allen 
but,  to  his  Senate  colleagues,  there  was  no 
need  for  an  explanation.  Everybody  knew 
that  James  Allen  was  a  valued  ally  In  any 
fight,  a  man  who  could  out-talk  or  out- 
maneuver  many  of  the  wisest  and  moet  ex- 
perienced politicians  In  Washington.  Even 
when  he  lost — and  In  the  long.  If  not  the 
short,  run  he  often  lost  on  the  Issues — the 
conservative  Alabamlan  was  sure  to  have 
made  the  most  of  his  opportunities.  If  he 
did  not  beat  the  opposition,  he  wilted 
them. 

Most  recently.  Senator  Allen  was  in  the 
vanguard  of  Senators  opposing  passage  of 
the  Panama  Canal  treaties.  That,  too.  was 
a  losing  elTort.  But  the  junior  Senator  from 
Alabama  was  acknowledged  on  both  sides 
of  the  aisle  as  the  ranking  "wizard  of  tbe 
rulebook." 

As  a  champion  of  the  flllb\ister  and  as  a 
master  parliamentarian.  Senator  Allen  fre- 
quently managed  to  tie  up  tbe  Senate  for 
days  and  to  wring  concessions  from  his  op- 
ponents. During  long  debates,  he  would 
fortify  himself  with  cherry-flavored  Instant 
glucose. 

Often  Senator  Mike  Mansfield,  the  former 
Senate  majority  leader,  would  complain 
about  Senator  Allen's  tactics  of  obstruction 
and  would  protest  that  he  was  abusing  the 
Senate  rules. 

But  Senator  Allen,  a  pbyslcally  large  but 
personally  shy  man.  did  not  see  things  that 
way.  "To  debate  and  discuss  can't  do  any- 
thing but  good,"  be  would  say. 

CaCATXST   PABLIAMENTAKXAN 

Senator  E.lward  M.  Kennedy,  who  clashed 
with  Senator  Allen  on  more  than  one  oc- 
casion, described  tbe  Alabama  Democrat 
Thursday  night  as  "perhaps  the  greatest 
parliamentarian  ever  to  alt  In  tbe  United 
States  Senate." 

"He  was  a  skillful  and  unfailingly  courte- 
ous statesman  whose  dedication  to  the  Sen- 
ate was  surpassed  only  by  his  dedication  to 
the  people  of  Alabama,"  said  the  Massachu- 
setts Democrat,  who  served  on  the  Judiciary 
Committee  with  Senator  Allen.  "They  have 
lost  a  kind  and  extremely  able  public  serv- 
ant, and  the  Senate  has  lost  one  of  Its  best 
known  modern  Institutions." 

James  Browning  Allen  was  born  in  Oads- 
den. Ala.,  on  Dec.  28.  1912.  After  graduating 
from  tbe  University  of  Alabama  and  from 
its  law  school,  he  practiced  law  in  Oadsden 
in  1935. 

In  1938.  Mr.  Allen  was  elected  to  tbe  Ala- 
bama House  of  Representatives  but.  in  1942, 
he  resigned  to  enter  the  Navy.  He  saw  actlOD 
in  the  Leyte  and  Okinawa  campaigns. 

Resuming  his  political  career  after  World 
War  II,  he  was  elected  in  1946  to  the  Ala- 
bama State  Senate,  in  which  he  served  until 
1950.  Prom  1951  to  1955,  he  was  Alabama's 
Lieutenant  Oovernor,  a  post  that  be  held 
again  from  1963  to  1967.  In  1954,  be  was  an 
unsuccessful  candidate  In  Alabama's  Demo- 
cratic gubernatorial  primary. 

Wltb  the  retirement  of  Senator  Lister  BlU 


in  1968,  Mr.  Allen  entered  the  Democratic 
primary  race  for  the  Senate  against  Repre- 
sentative Armstead  I.  Selden  Jr.  To  some  ob- 
servers It  seemed  that  tbe  only  Issue  was 
which  candidate  was  more  loyal  to  Oov. 
Oeorge  C.  Wallace.  But  Mr.  Allen  also  charged 
Mr.  Selden  with  being  part  of  the  "Washing- 
ton crowd,"  a  reference  to  the  Administra- 
tion of  President  Lyndon  B.  Johnson. 

Mr.  Selden  won  the  endorsement  of  Sen- 
ator Hill,  his  cousin.  But  Mr.  Allen  won  Mr. 
Hill's  seat. 

A    ZXXO    «ATINC 

In  Washington,  Senator  Allen  tried  to  dis- 
pel the  notion  that  he  was  "George  Wallace's 
man"  In  the  Capitol  or  a  latter-day  "Senator 
Claghorn,"  a  radio  character  of  the  1940's 
who  was  so  Southern  that  he  drank  only 
from  a  Dixie  Cup. 

Although  he  was  conscious  of  being  a  poor 
public  speaker  who  was  easily  embarrassed, 
the  conservative  junior  Senator  from  Ala- 
bama took  a  lesson  from  bis  Southern  col- 
leagues and  quickly  set  out  to  learn  the  in- 
tricacies of  the  Senate's  rules. 

In  earlier  years  Senator  Allen  fought  cre- 
ation of  a  Pederal  consumer  protection 
agency:  reform  of  the  Senate's  filibuster 
rules;  an  antitrust  bill  that  would  allow 
states  to  obtain  triple  damages  against  busi- 
nesses convicted  of  price  fixing  schemes;  pay 
increases  for  top  Government  officials,  in- 
cluding members  of  Congress;  taxpayer 
financing  of  political  campaigns;  Pederal 
funding  to  countries  opposed  to  the  white 
minority  regime  in  Rhodesia;  use  of  Treas- 
ury general  revenue  funds  to  defray  the  cost 
of  Social  Security  t>enefits,  and  other  meas- 
ures. 

The  Senator,  whose  voting  record  earned 
him  a  zero  rating  from  the  liberal  Americans 
for  Democratic  Action,  was  a  strong  sup- 
porter of  the  military  and  of  legislation  to 
curb  pornographic  materials  and  to  restrain 
Pederal  involvement  in  school  Integration 
and  in  busing  decisions. 

In  1975.  when  New  York  City  appealed 
for  Pederal  aid  to  ease  ito  financial  crisis,  be 
said  that  he  was  against  "city  slickers  from 
New  York  "  calling  on  "their  country  cousins 
for  help." 

Senator  Allen,  a  200-pound,  six-footer  who 
wore  his  red  hair  parted  in  the  middle  and 
slicked  back,  had  little  Interest  In  the  Wash- 
ington social  whirl,  preferring  an  evening  at 
home  with  his  wife,  Maryon.  and  a  Southern- 
cooked  dinner  or  a  meal  of  hamburgers  and 
Ice  cream. 

His  lack  of  pretense  showed  in  other  ways, 
too.  Soon  after  the  Panama  Canal  debates 
this  year,  when  bis  voice  had  become  known 
to  millions  over  the  National  Public  Radio, 
be  was  seen  arriving  in  Washington  from  a 
trip  to  Alabama. 

He  had  fiown  to  Washington,  but  In  tourist 
class.  And.  when  he  got  oR  the  plane,  be 
carried  his  own  bags. 

In  addition  to  bis  wife.  Senator  Allen 
leaves  a  son.  James  B.  Jr..  and  a  daughter. 
Debbie.  Another  daughter.  Mary  Rebecca, 
died  In  a  fire  at  the  age  of  3.  All  of  his  chU- 
dren  were  by  his  first  wife,  tbe  former  Mar- 
jorle  Jo  Stephens,  who  died  In  1956. 

Services  for  Senator  Allen  will  be  held 
Tuesday  in  his  home  town  of  Gadsden,  his 
office  in  Washington  said  yesUrday.  He  will 
be  burled  at  Crestwood  Cemetery  after  serv- 
ices at  the  First  Methodist  Church.  The  Sen- 
ate chaplain  the  Rev.  Dr.  Edward  Elson.  is 
scheduled  to  officiate.^ 


AN  ARGUMENT  FOR  THE  RETEN- 
TION OP  AMTRAK  SERVICE  IN 
THE  WEST 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wyoming  (Mr.  Roncalio)  is 
recognized  for  5  minutes. 
•  Mr.  RONCALIO.  Mr.  Speaker,  last 
month  the  Department  of  Transporta- 


tion released  its  proposals  for  rerouting 
Amtralc  in  its  report.  "A  Reexamination 
of  the  Amtralc  Route  Structure." 

The  proposals  contained  in  that  report 
leave  Wyoming  and  the  vast  majority  of 
the  West  completely  without  passenger 
rail  service.  An  analysis  of  existing  sys- 
tems using  the  criteria  employed  by  the 
Department  of  Transportation  in  deter- 
mining route  selection  justifies  continued 
operation  of  the  San  Francisco/Chicago 
Zephyr  which  runs  through  Wyoming. 

I  strongly  oppose  the  DOT  plan  and 
wish  to  share  with  my  colleagues  my 
arguments  against  it.  prepared  largely  by 
Mr.  Clinton  Ensign,  a  research  assistant 
on  my  staff. 

The  analysis  follows: 

ANALYSIS 

I  am  disappointed  after  reviewing  the  Am- 
trak  route  structure  and  I  oppose  the  recom- 
mendation of  the  Department  of  Transporta. 
tion  to  reroute  the  present  passenger  train 
network  and  eliminate  the  Chicago  San 
Francisco  Zephyr.  Such  a  measure  is  dis- 
criminatory against  Western  States,  and  Is 
not  based  on  sound  financial  or  public  in- 
terest merit,  as  this  argument  will  prove. 

These  guidelines  were  used  by  tbe  Depart- 
ment of  Transportation  In  determining  the 
proposed  route  recommendation : 

(1)  Density — tbe  level  of  ridershlp  on  the 
route 

(2)  Revenue/Cost  Ratio — the  economic 
feasibility  of  the  route 

(3)  Population — the  number  of  people  the 
route  services 

(4)  Public  Service — the  social  benefits  the 
route  offers. 

Based  upon  this  criteria  used  by  the  De- 
partment of  Transportation,  the  Amtrak 
(Chlcago/San  Francisco  Zephyr)  line,  servic- 
ing Wyoming,  justifies  continued  operation. 
DBNsrrT 
If  the  elimination  of  certain  routes  is  nec- 
essary, then  let's  begin  with  those  routes  that 
are  not  as  efficient  as  the  Zephyr.  Many  short 
and  long  distance  routes  on  both  the  East 
and  West  Coasts  will  continue  to  run  even 
though  they  have  proved  to  be  more  In- 
efficient than  the  Zephyr. 

When  ranking  the  41  train  routes  by 
density  of  use,  the  San  Francisco/Chicago 
Zephyr  ranks  15th.  In  other  words,  there  are 
still  26  other  lines  that  per  mile  of  track 
carry  less  passengers  than  the  Zephyr.  Even 
though  the  San  Francisco/Chicago  route 
runs  through  some  thinly  populated  States, 
it  still  enjoys  a  high  ridershlp  level.  Listed 
are  just  some  of  the  routes  that  rank  much 
lower  than  the  Zephyr  which  will  be  con- 
tinued under  the  proposed  recommendation. 

Density  and  passenger  miles/train  miles : 
( 100  percent  federally  funded 

routes)  {PM/TM) 

San  Francisco/Chicago  (Zephyr) 127 

New  York  Clty/Harrlsburg 126 

Chicago/ Houston   113 

MlnneapoUs/Dulutb   103 

Chicago/Detroit   96 

New  York  City/Detroit... 91 

Seattle/Portland 89 

Chicago/St.    Louis 87 

Chicago/Milwaukee 84 

Cbicago/Carbondale    76 

Chicago/Washington 60 

New   Haven /Springfield 34 

This  information  clearly  Indicates  that 
when  thinking  In  terms  of  ridershlp,  the 
Zephyr  amply  meets  continued  service  re- 
quirements. 

BXVsNux/coer  batio 
Keeping  in  mind  the  fact  that  tbe  Chicago/ 
San  Francisco  S^ephyr  route  Is  in  the  upper 
half  of  tbe  routes  offered  by  Amtrak  In  terma 
of  passengers  per  train  mile,  consider  now 
tbe  economic  efficiency  of  tbe  system.  In  FT 
77  tbe  Zephyr  lost  just  under  13<  per  pM> 
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senger  mile.  Out  of  the  41  train  routes 
operated  by  Amtralc.  the  Zephyr  ranked  20th 
when  considering  a  proflt/loes  ratio.  Again, 
it  was  in  the  upper  half  of  the  Amtrak  routes 
offered  in  1077.  Listed  are  some  of  the  routes 
that  will  be  retained  under  the  proposal  that 
are  much  more  costly  to  operate  per  track 
mile  than  the  Zephyr. 
( 100  percent  Federally  funded  routes) : 

I  Fully  allocated 

'  Profit /Loss  per 

Passenger  Mile 

San  Franclsco/Cblcago  (Zephyr) (.1274) 

Chicago/Houston    (.1366) 

Chicago/Detroit ..(.1399) 

Seattle/Portland (.1477) 

NYC/Buffalo/Detroit (.1507) 

NYC/Harrlsburg (.1757) 

Chlcago/Washlne^on   (.1801) 

Washington/Montreal (.1866) 

Chicago/Milwaukee   (.3251) 

New  Haven/Springfield (.3814) 

A  report  by  D.O.T.  sent  to  tbe  Chairmen  of 
Appropriations  and  Transportation  Commit- 
tees In  both  the  Senate  and  the  House  stated 
that  "There  are  not  'poor'  performers  In  the 
recommended  system."  The  statement  by 
DOT  Is  very  misleading  and  incorrect.  The 
New  Haven/Sprlngfleld  run  lost  over  38<'  per 
track  mile  and  ranked  extremely  low  in  terms 
of  density  (see  earlier  reference).  The  Chi- 
cago/Milwaukee run  is  another  big  loser.  It 
would  be  a  flagrant  error  for  Amtrak  not  to 
flrst  eliminate  their  moet  inefficient  routes. 
If  that  type  of  bouse  cleaning  Is  not  done 
first  then  never  will  Amtrak  have  a  prayer 
in  Imporvlng  its  efficiency. 

An  Important  question  that  I  ask  Is  "Will 
the  recommended  system  be  more  economi- 
cally efficient  than  the  present  system?"  If 
the  answer  Is  "yes"  then  it  cannot  be  any 
more  than  a  marginal  "yes".  I>resently.  for 
every  dollar  of  cost  that  Is  Incurred  by 
Amtrak.  only  37  cents  of  revenue  is  received. 
Almost  all  of  the  present  Amtrak  routes  are 
running  severely  in  the  red  and  elimination 
of  any  one  of  those  routes  would  save  the 
taxpayers  millions.  For  example,  the  San 
Francisco/Chicago  route  lost  28  million  dol- 
lars in  FY  77.  However,  both  the  New  York/ 
Florida  and  New  Conventional  routes  lost  61 
million  dollars  each  during  the  same  year. 
Eliminating  the  Zephyr,  as  with  any  route, 
will  reduce  the  deficit  of  Amtrak  but  will  not 
nece?sarlly  increase  the  effectiveness  of  the 
system.  There  are  better  alternatives. 

It  should  be  pointed  out  that  under  the 
recommendation,  certain  routes  will  be  con- 
solidated. Two  routes.  "The  Empire  Builder  " 
and  "The  North  Coast  Hiawatha",  which  are 
both  much  more  inefficient  than  the  Zephyr, 
will  be  consolidated  with  the  hope  that  a 
more  cost  efficient  and  higher  ridershlp  level 
can  be  obtained.  The  Zephyr  is  to  be  merged 
with  the  Southwest  Limited  for  tbe  same 
reasons. 

However.  I  am  very  skeptical  that  such 
consolidations  will  meet  these  expectations. 
Under  the  recommendation,  the  new  Zephyr/ 
Southwest  Limited  route  would  run  from 
Chicago  to  Bakersfield  and  up  to  Oakland. 
The  Oakland  Bakersfield  route  has  proven  to 
be  one  of  the  poorest  performers  of  all  the 
routes  Amtrak  offers.  Out  of  41  routes  in 
1977,  tbe  Oakland/Bakersfield  run  ranked 
37tb  according  to  ridershlp  and  36th  accord- 
ing to  a  revenue/cost  ratio.  Instead  of  beef- 
ing up  the  new  consolidated  line,  the  recom- 
mendation would  add  a  lead  weight  to  the 
route. 

Also,  there  is  no  conclusive  data  avail- 
able 10  back  up  tbe  assumption  that  the 
consolidation  of  two  routes  increases  rider- 
shlp or  profits.  There  are  such  numerous  fac- 
tors involved  that  It  is  extremely  difficult  to 
predict  with  reasonable  accuracy  the  type  of 
results  that  can  be  expected  in  route  merg- 
ers. In  1970,  when  the  Rail  Passenger  Service 
Act  was  enacted  into  law,  it  was  assumed 
that  Amtrak  would  need  only  Interim  Federal 


funding  and  that  tbe  passenger  train 
Industry  would  once  again  become  a  viable 
business.  However,  DOT  reports  that  "Un- 
fortunately, the  hope  that  Amtrak  would  be 
successful  with  only  interim  funding  has 
proven  to  be  unfounded  and  the  progress  that 
Amtrak  has  made  has  been  achieved  at  con- 
siderable public  expense."  Since  economic 
projections  in  the  past  have  proven  to  be  in- 
accurate, I  am  skeptical  about  unproven  con- 
solidation claims  of  Increased  efficiency  in 
the  future. 

POPULATION 

In  determining  the  cities  that  Amtrak 
services,  DOT  mentioned,  "The  system  will 
provide  service  to  and  from  those  locations 
where  a  significant  percentage  of  our  people 
live."  Under  the  recommendation,  some  ex- 
tremely inefficient  systems  will  be  retained 
because  they  are  needed  to  serve  more  people. 
However,  if  population  is  a  gauge  to  pas- 
senger train  service,  then  I  find  It  highly 
questionable  for  Amtrak  to  recommend  serv- 
ice to  a  considerably  smaller  population  that 
lies  along  the  proposed  route  from  Seattle  to 
Chicago. 

Assuming  that  major  cities  that  are  east  of 
the  Mississippi  River  will  receive  adequate 
Amtrak  service,  compare  population  densi- 
ties of  the  two  routes  that  He  west  of  the 
River.  (Not  including  Oakland,  San  Fran- 
cisco, or  Seattle.) 

POPULATION  COMPARISON   OF   MAJOR  CITIES 
SERVICED 

(West  Of  tbe  Mississippi  River  to  tbe  West 

Coast) 

I  In  thousands] 

Chicago/San  Francisco  route 

(Zephyr) 

Omaha 672.8 

Lincoln 185.4 

Denver 1,404.  3 

Cheyenne 46.7 

Laramie - 23.  4 

Salt  Lake/Ogden 783.8 

Reno 145.2 


Total  3,161.6 

Chicago/ Seattle  route 

(The  North  Coast  Hiawatha  and  the  Empire 

Builder) 

Spokane 304.9 

Butte 23.5 

Billings 97.4 

Missoula 29.6 

Bismarck    38.4 

Fargo 66.0 

Grand  Forks 41.9 


Total   X. 


691.7 


I  do  not  oppose  the  proposed  route  from 
Seattle  to  Chicago,  however,  if  Jt  qualifies  for 
passenger  service  then  the  Zephyr  run,  with 
an  extremely  higher  population  density, 
should  also  qualify  for  the  same  service.  To 
do  otherwise  would  be  discriminatory. 

Presently,  Important  passenger  rail  service 
is  vital  to  the  energy  resource  populations  of 
the  West.  The  States  of  Wyoming.  Colorado, 
Utah,  Nevada,  and  Idaho  are  projecting  above 
average  growth  rates  in  the  next  decade.  In 
the  years  that  Amtrak  has  been  subsidized, 
the  population  of  these  States  has  increased 
by  a  million  people. 

(Population  In  thousands) 


SUte 

July  1. 
1970 

Julvl. 
1877 

Percent 
change 
197&-77 

Colorado 

Idaho  

Nevada   

UUh    

Wyoming 

2.210 
713 
489 

1.059 
332 

2.619 
857 
633 

1.268 
406 

18.5 
20.3 
29.6 
19.7 
22.2 

Totals  . 

4.803 

5.783 

With  these  States  being  rich  In  valuable 
energy  resources,  and  assuming  the  same 
rate  of  growth,  projections  Indicate  that  by 
early  1984  populations  in  these  States  wUl 
have  Increased  another  million. 


Stata 

July  1. 
1977 

July  1, 
1984 

Colorado 

Idaho  

Nevada    

Utah    

Wyoming    

2.619 
857 
633 

1.268 
406 

3.104 
1.031 

820 
1.518 

496 

Totals    

5.783 

6.969 

DOT  also  stated  that  Amtrak  should  "Be 
able  to  concentrate  attention  and  equipment 
on  those  routes  which  show  promise,  rather 
than  having  to  devote  resources  to  routes 
which  today  have  been  shown  to  be  hope- 
less." Instead  of  abandoning  passenger  rail 
lines,  we  need  to  provide  sound  alternatives 
that  will  protect  those  States  that  are  ex- 
periencing healthy  and  consistent  growth.  It 
is  obvlotisly  the  wrong  time  to  eliminate  pas- 
senger train  service  during  this  marked  ex- 
pansion period. 

PUBLIC    SERVICE 

This  nation  was  linked  together  for  tbe 
flrst  time  over  a  century  ago  by  a  rail  line 
that  ran  through  the  center  of  the  West.  The 
Zephyr,  which  runs  basically  along  the  same 
line  and  also  cuts  through  the  heart  of  tbe 
Rocky  Mountains,  is  one  of  the  most  his- 
toric and  scenic  routes  available  to  the  pub- 
lic. Railroad  passenger  service  connects  major 
centers  such  a^Salt  Lake  City.  Denver,  and 
Omaha  as  well  as  connecting  scattered  com- 
munities along  the  line.  Not  only  Is  Amtrak 
a  great  beneflt  and  public  service  to  the  gen- 
eral public  in  those  regions,  but  It  Is  espe- 
cially appreciated  by  the  elderly  population 
who  prefer  the  comfort  of  train  transporta- 
tion. Train  travel  Is  an  expected  mode  of 
transportation  for  communities  which  were 
established  with  the  purpose  of  aiding  the 
railroad's  westward  expansion.  If  service 
ceased,  these  cities  would  be  plagued  with 
unemployment  and  labor  protection  pay- 
ments would  run  into  the  millions. 

A  letter  from  the  Department  of  Trans- 
portation which  listed  the  advantages  of  tbe 
proposed  system  stated  that  "The  system  is 
National  and  serves  all  regions  of  the  coun- 
try." 

All,  except  the  West. 

Most  Western  States  would  be  left  entirely 
without  service.  All  of  Nevada,  Utah,  and 
Wyoming  would  be  eliminated  from  Amtrak 
routes.  It  Is  very  misleading  to  assume  that 
the  citizens  of  Colorado  and  Idaho  would  re- 
ceive .quality  train  service  either.  Under  the 
recommended  system.  Idaho  would  receive 
service  at  the  narrow  northern  neck  of  the 
State.  Idaho's  largest  cities,  Boise,  Twin  Palls, 
Pocatello.  and  Idaho  Falls,  are  all  In  the 
southern  half  of  the  State.  In  fact,  for  people 
In  those  cities  that  wanted  to  cateh  a  train, 
the  Zephyr  would  be  their  closest  option. 
Actually,  only  a  few  thousand  people  in 
Idaho  would  benefit  by  Amtrak. 

The  type  of  service  that  Colorado  would 
receive  is  deceptive  also.  For  example,  some- 
one going  from  Denver  to  San  Francisco 
would  not  be  able  to  make  proper  train  con- 
nections and  would  be  forced  to  spend  tbe 
night  in  La  Junta,  Colorado.  Not  only  would 
a  passenger's  ticket  cost  more,  but  bis  trip 
would  be  so  costly  in  terms  of  time  and  hotel 
accommodations  that  it  would  make  tbe  trip 
highly  impractical.  The  run  would  be  so  ri- 
diculously uncompetitive  that  the  route 
would  thus  be  an  excellent  candidate  for 
cancellation  in  future  years.  A  passenger  go- 
ing from  Denver  to  Chicago  on  the  "Spur",  la 
also  looking  at  additional  wasted  time  and 
escalated  ticket  prices.  Under  those  type  of 
conditions,  Amtrak  would  fall  to  be  a  "senr- 
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ic«"  to  Colorado.  To  eliminate  the  Chicago/ 
San  Francisco  Zephyr  would  leave  a  gaping 
hole  In  passenger  train  service  In  the  Western 
region  of  America. 

The  people  of  Wyoming  have  a  special  need 
for  Amtrak  service  because  of  the  uniqueness 
of  the  State.  Eighty  and  ninety  miles  of 
prairie  separate  southern  Wyoming  cities  and 
serious  winter  weather  frequently  isolates 
these  communities.  Amtrak  is  used  In  winter 
months  for  transportation  to  major  medical 
centers  In  Salt  Lake  City  and  Denver  when 
driving  Is  difficult  and  hazardous.  The  Wyo- 
ming Highway  Patrol  reported  that  during 
the  1977/1978  winter.  Interstate  80  was  forced 
to  close  12  times  because  of  snow  and  high 
winds.  The  duration  of  highway  closure  Is 
unpredlcuble.  but  there  have  been  times 
when  I-«0  has  been  closed  for  more  than  100 
hours.  (Example:  During  the  1972/1973  win- 
ter— Rock  Springs  to  Evanston  was  closed  for 
117  hours.  Rawlins  to  Rock  Springs  was 
closed  for  102  hours  )  The  Airport  Traffic 
Control  tower  of  the  Federal  Aviation  Admin- 
istration In  Cheyenne  estimated  that  the  air- 
port there  was  closed  30  days  during  a  winter 
and  the  normal  duration  of  a  closure  was  2 
to  3  days  Amtrak  Is  an  Indispensable  link 
between  separated  populations  during  severe 
storms  when  only  the  train  can  get  through 

SUMMAKY 

In  summarizing  this  Information.  I  am 
amazed  at  the  capricious  nature  of  the  D.O.T. 
proposal.  It  does  not  reflect  Just  or  sound 
discretion  In  eliminating  the  Chicago 'San 
Francisco  Zephyr  passenger  rail  service.  Let 
me  again  Indicate  that  I  am  not  opposed  to 
any  measure  that  will  Increase  the  effective- 
ness of  Amtrak.  However,  as  has  been  shown. 
Jf  other  less  productive  routes  are  retained, 
then  Wyoming  and  the  Zephyr,  according  to 
the  criteria  used  by  the  Department  of 
Transportation  In  determining  route  selec- 
tion, amply  qualify  for  Amtrak  service.  If  not. 
the  proposal  would  discriminate  against  the 
taxpayers  of  the  Western  and  Midwestern 
SUtes.  It  would  not  be  a  reasonable  or  ra- 
tional recommendation. 

The  proposal  does  not  contain  the  type  of 
medicine  needed  for  a  lasting  Improvement 
of  Amtrak's  financial  sickness  Therefore.  I 
must  strongly  oppose  the  proposal  In  \in  In- 
equitable dealing  with  the  people  of  the  State 
of  Wyoming  and  I  urge  the  Department  of 
Transportation  to  reconsider  its  passenger 
ran  recommendation.* 


NATIONAL  WATER  POLICY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Oberstar)  is 
recognized  for  5  minutes. 
•  Mr.  OBERSTAR.  Mr.  Speaker,  in  the 
House,  on  January  19.  1977.  I  stated: 

We  do  not  have  a  national  water  policy. 
It  seems  strange  that  the  greatest  food- 
produclng  nation  In  the  world,  a  country 
with  only  three  percent  of  the  available 
fresh  water  on  earth,  does  not  have  a  water 
policy.  The  lack  of  water,  a  grave  threat  to 
our  economic  stability,  looms  ominously  and 
deserves  to  l)e  given  high  priority  by  the 
9Sth  Congress. 

Mr.  Speaker,  we  need  that  policv  now. 

Over  4,200  billion  gallons  of  water  fall 
on  the  United  States  every  day,  with  a 
national  average  of  30  inches  a  year. 
About  70  percent  of  that  wa.,er,  however, 
is  returned  to  the  atmosphere  by  evap- 
oration. Of  the  remaining  30  percent, 
amounting  to  about  7,000  gallons  per 
person  per  day,  a  third  is  actually  used— 
about  half  of  it  by  agriculture,  40  per- 
cent by  industry  and  10  percent  by  com- 
munities. The  unused  two-thirds  seeps 


into      aquifers — natural      underground 
reservoirs. 

Theoretically,  there  is  an  abundance 
of  water:  the  central  issue  is  manage- 
ment— having  enough  in  the  right  place 
at  the  right  time.  At  the  present  time, 
management  consists  of  a  patchwork  of 
local,  State,  regional,  and  Federal  juris- 
dictions that  often  work  in  conflict  with 
each  other.  Furthermore,  water  pollu- 
tion control  and  water  resource  develop- 
ment at  the  Federal  level  are  scattered 
among  16  Federal  agencies  with  more 
than  180  budget  accounts. 

In  an  effort  to  coordinate  water  re- 
source management,  the  administration 
In  June  1977  launched  a  water  policy 
study — a  comprehensive  reexamination 
of  water  law,  policv,  and  programs.^  The 
Water  Resource  Policy  Study  group  has 
already  held  hearings  in  the  field  and  in 
Washington,  D.C.  The  President  is  ex- 
pected fairly  soon  to  make  his  final 
recommendations,  based  on  the  study,  v 

These  recommendations  must,  in  my 
opinion,  include  a  system  for  obtaining 
an  assessment  of  the  overall  cost,  both 
economic  and  environmental,  of  water 
resource  development,  a  system  to  make 
water  conservation  a  practicable  en- 
deavor, and  a  system  to  coordinate  local. 
State,  regional  and  Federal  management 
efforts.  The  system  of  balancing  benefits 
and  costs,  conservation  and  coordina- 
tion, should  be  one  which  avoids  vin- 
necessary  damage  to  the  ecosystem,  pro- 
tects scenic  and  esthetic  values,  en- 
hances resource  management  of  renew- 
able resources,  and  conserves  depleted 
resources — a  tall  order,  but  a  necessary 
one.  if  we  are  to  have  any  realistic  hope 
of  enacting  a  comprehensive  water  re- 
sources policy. 

The  demands  on  the  Nation's  water 
supply  have  grown  dramatically  in  the 
last  century.  As  a  result,  policies  govern- 
ing water  conservation,  development, 
and  utilization  have  lagged  far  behind 
national  development.  New  policies  re- 
flecting today's  needs  and  the  needs  of 
the  coming  decades  are  essential  to  as- 
sure efficiency  in  water  use,  to  insure 
economic  growth,  and  t«  sustain  a 
healthful  environment. 

Our  farm  policy,  our  export  policy  and 
our  economic  growth  policy,  combining 
with  the  birth  rate,  population  distribu- 
ticn,  and  dietary  habits,  will  influence  the 
demand  for  water  by  the  year  2000.  We 
cannot  accurately  predict  how  these 
variables  will  combine  to  influence  that 
demand,  but  a  framework  can  and  must 
be  developed  now  to  provide  realistic  al- 
ternatives to  meet  any  possible  situation. 

The  administration's  water  policy 
study  is  a  step  in  the  right  direction. 
However,  the  Congress  taking  the  rec- 
ommendations, those  reappraising  exist- 
ing policies  and  programs,  will  have  the 
task  of  establishing  the  guidelines  for 
bringing  the  water  policies  and  programs 
of  the  United  States  into  harmony  with 
the  goals  of  a  highly  developed  indus- 
trial nation. 

The  Congress  should  be  working  vig- 
orously now  and  in  the  months  ahead  to 
assure  that  the  President's  recommen- 
dations adequately  reflect  the  Nation's 
future  water  needs.* 


June  5,  1978 

PERSONAL  EXPLANATION 

(Mr.  MIKVA  acked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  MIKVA.  Mr.  Speaker,  I  arrived 
late  to  the  Monday.  June  5.  session  of 
the  House  of  Representatives  because 
I  was  attending  to  various  matters  in 
my  congressional  district  during  the 
morning.  I  missed  three  votes  on  mo- 
tions to  sTkspend  the  rules  of  the  House 
and  pass  three  separate  bills.  Had  I  been 
present,  I  would  have  voted  to  suspend 
the  rules  and  pass  H.R.  185,  H.R.  188  and 
H.R.  12140.  The  first  of  these  was  the 
Coast  Guard  Employees'  Transportation 
Act,  the  second  was  the  Implementation 
of  the  Marine  Pollution  Control  Protocol, 
and  the  third  was  the  Federal  water 
pollution  control  authorization. 


H.R.  12250.  THE  BOUNDARY  WATERS 
CANOE  AREA  BILL 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  MIKVA.  Mr.  Speaker.  I  rise  In 
favor  of  H.R.  12250.  the  Boundary  Wa- 
ters Canoe  Area  bill.  The  BWCA  bill  fol- 
lows close  on  the  heels  of  another  crucial 
piece  of  environmental  legislation,  H.R. 
39.  the  Alaska  National  Interest  Lands 
Conservation  Act.  These  two  bills  offer 
an  opportunity  for  this  Congress  to  make 
an  extraordinary  contribution  to  the  pro- 
tection and  enhancement  of  the  national 
patrimony. 

Given  the  similarity  of  many  of  the 
points  at  issue  In  these  two  bills,  it  is 
perhaps  not  surprising  that  there  is  a 
familiar  ring  to  many  of  the  arguments 
being  offered  in  opposition  to  the  crea- 
tion of  the  Boundary  Waters  Canoe  Area. 
As  with  H.R.  39.  for  example,  it  is  argued 
that  the  bill  "removes"  land  from  pres- 
ent or  future  usefulness  Nothing  could 
be  further  from  the  truth. 

It  is  not  preservation  of  the  land  in  its 
natural  state  that  robs  future  genera- 
tions of  choices  about  its  use,  but  heed- 
less development  and  exploitation.  We 
cannot  recreate  an  extinct  species;  re- 
build a  fragile  and  interdependent  eco- 
system; or  restore  minerals  that  have 
been  extracted.  We  cannot,  without  great 
controversy  and  legal  complexity,  so 
much  as  roll  back  habitual  patterns  of 
land  use;  and  we  cannot,  without  enor- 
mous expense,  restore  forests  or  water- 
sheds to  even  a  semblance  of  their  origi- 
nal condition  once  they  have  been 
been  altered.  In  preserving  our  remain- 
ing wilderness  lands,  we  are  doing  far 
more  than  asserting  a  spiritual  value  or 
creating  a  recreational  resource.  Per- 
haps more  important,  we  are  insuring 
that  future  generations  retain  a  true 
range  of  choices  as  to  the  ultimate  use  of 
these  lands. 

It  is  also  asserted  that  H.R.  12250  rep- 
resents an  extension  and  intrusion  of 
Federal  authority.  The  facts  argue  other- 
wise. All  but  a  fraction  of  the  lands  in 
question  are  already  federally  owned. 
Many  of  the  constraints  embodied  in  the 
bill  are  already  in  place  as  a  result  of 
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administrative  decisions.  Their  Inclusion 
in  the  bill  clarifies  their  status  and  in- 
sures their  enforceability  and  perma- 
nence, to  be  sure,  but  it  does  not  repre- 
sent a  wholesale  revision  of  the  prevail- 
ing regulations  and  practices  in  the  area. 

Apart  from  the  legal  status  of  the  lands 
in  question,  the  area  is.  in  a  sense,  a  na- 
tional treasiwe  by  usage.  A  substantial 
majority  of  its  users  are  not  residents  of 
the  area.  If  my  own  mall  is  any  measure, 
the  creation  of  the  Boundary  Waters 
Canoe  Area  is  very  much  a  matter  of  con- 
cern in  the  10th  District  of  Illinois.  It  is 
perhaps  difficult  for  some  of  my  col- 
leagues from  the  West,  where  open  space 
is  not  so  scarce  a  commodity,  to  under- 
stand fully  the  significance  of  the  BWCA 
for  the  people  of  our  region.  The  com- 
bined effects  of  nature,  geography,  and 
patterns  of  American  economic  develop- 
ment have  endowed  the  Middle  West  with 
much  that  is  good— but  they  have  also 
left  us  with  few  areas  in  which  wilder- 
ness conditions  are  possible.  We  have 
many  beautiful  areas;  many  fine  lakes 
for  boating  and  fishing :  many  woodland 
areas  where  family  camping,  snowmobil- 
ing,  and  other  motorized  recreation  can 
be  enjoyed.  But  in  the  Middle  West,  in- 
deed, throughout  the  East,  we  have  few 
areas  where  true  wilderness  conditions 
can  be  enjoyed. 

In  this  context,  the  authors  of  this  bill, 
and  the  full  membership  of  the  commit- 
tee who  have  helped  to  shape  it  in  the 
form  that  is  before  us  today,  deserve  spe- 
cial commendation.  As  I  have  already 
indicated,  the  problem  in  the  Boundary 
Waters  Area  is,  in  large  measure,  one  of 
reclaiming  and  restoring  wilderness  con- 
ditions in  the  face  of  contrary  patterns 
of  use  that  have  been  allowed  to  develop. 
This  means  that  the  economic  and  per- 
sonal interests  of  the  residents  of  the 
area  have  developed,  to  some  fxf^nt.  in 
directions  that  are  contrary  to  the  intent 
of  the  wilderness  designation.  The  au- 
thors of  H.R.  12250  have  achieved  a  re- 
markable degree  of  balance  between  the 
public  and  private  interests  involved. 
They  have  done  a  masterful  job  of  pro- 
tecting the  property  rights  and  even  the 
recreational  preferences  of  the  people  of 
the  area.  The  amendments  being  offered 
today  by  the  sponsors  underscore  once 
more  their  willingness  to  accommodate 
the  needs  and  concerns  of  the  people  of 
the  area  to  the  greatest  possible  extent. 

Mr.  Speaker,  I  am  proud  to  have  been 
among  the  cosponsors  of  this  legislation. 
I  hope  we  will  move  quickly  to  complete 
the  work  that  has  been  so  av^'"  rtonp  *^v 
the  authors  and  the  committee.  The 
Boundary  Waters  Canoe  Area  is  unique; 
it  is  threatened  by  styles  of  recreational 
use  that  can  be  carried  out  elsewhere 
without  harmful  side  effects;  H.R.  12250 
has  made  ample  provision  for  those 
whose  lifestyles  will  be  in  any  way  af- 
fected. It  is  a  good  bill  and  a  fair  one. 
I  urge  its  passage. 


LEAVE  OF  ABSENCE 

(By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: ) 

Mr.  Cotter  <at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  death 
in  family. 


Mr.  Oilman  (at  the  request  of  Mr. 
Rhodes),  for  June  7,  8,  and  9,  1978.  on 
account  of  official  business. 

Mr.  Pike  (at  the  request  of  Mr. 
Wright)  .  for  June  5.  6,  and  7.  on  account 
of  illness  in  the  family. 

Mr.  RoDiNO  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  illness 
in  the  family. 

Mr.  Stump,  for  June  5.  1978  through 
Jime  9,  1978.  on  account  of  official 
business. 

SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  PuRSELL)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous matter : ) 

Mr.  Crane,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Blanchard)  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter : ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Breckinridge,  for  5  minutes,  today. 

Mr.  Addabbo,  for  10  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  RoNCALio,  for  5  minutes,  today. 

Mr.  Oberstar,  for  5  minutes,  today. 

Mr.  McHuGH.  for  10  minutes,  on  June  6. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  w^s  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  PuRSELL)  and  to  include  ex- 
traneous material : )  ^ 

Mr.  Ketchum. 

Mr.  Oilman. 

Mr.  Derwinski  in  three  instances. 

Mr.  McClory  in  three  instances. 

Mr.  Jeffords. 

Mr.  Lagomarsino  in  two  instances. 

Mr.  Collins  of  Texas  in  three 
instances. 

Mr.  O'Brien. 

Mr.  Steiger. 

Mr.  Michel. 

Mr.  Cohen. 

Mr.  Grassley  in  two  instances. 
\Mr.  Symms. 
^r.  Corcoran  of  Illinois. 

Mr.  Hansen  in  five  instances. 

Mr.  Treen. 

(The  following  Members  'at  the  re- 
quest of  Mr.  Blanchard)  and  to  include 
extraneous  matter:) 

Mr.  Hamilton. 

Mr.  Wolff. 

Mr.  Lehman. 

Mr.  Carney. 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.   Brown   of   California   in    10 
stances. 

Mr.  Addabbo. 

Mr.  MoAKLEY  in  two  instances. 

Mr.  Gaydos. 

Mr.  Runnels. 

Mr.  Young  of  Missouri. 


in- 


Mr.  Roe. 

Mr.  Holland  in  five  instances. 

Mr.  Kastenmeier. 

Mr.  McDonald  in  five  instances. 

Mr.  Ambro. 

Mr.  Weaver. 

Mr.  Ottinger  in  two  instances. 

Mr.  CORRADA. 
Mr.  MiNETA. 

Mr.  RoDiNO. 

Mr.  Hall. 

Mr.  RoNCALio. 

Mr.  Simon  in  two  instances. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and.  under  the  rule,  referred  as  follows: 

S.  1816.  An  act  to  amend  the  Public  Works 
and  Economic  Development  Act  of  1965  to 
authorize  a  program  of  research,  develop- 
ment, and  demonstration  to  guayule  rubber 
production  and  manufacture  as  an  economic 
development  opportunity  for  the  south- 
western States;  to  the  Committees  on  Agri- 
culture and  Science  and  Technology. 


THE  LATE   SENATOR   JAMES  B. 
ALLEN 

Mr.  NICHOLS.  Mr.  Speaker,  I  offer  a 
resolution  (H.  Res.  1216)  on  the  death 
of  the  Honorable  James  B.  Allen. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

Resolved.  That  the  House  has  beard  with 
profound  sorrow  of  the  death  of  the  Honor- 
able James  B.  Allen,  a  Senator  of  the  United 
States  from  the  State  of  Alabama. 

Resolved.  That  the  Clerk  communicate 
these  resolutions  to  the  Senate  and  transmit 
a  copy  thereof  to  the  family  of  the  deceased 
Senator. 

Resolved.  That  a  committee  of  7  Members 
be  appointed  on  the  part  of  the  House  to 
Join  the  committee  appointed  on  the  part  of 
the  Senate  to  attend  the  funeral. 

The  resolutions  were  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Simon).  On  behalf  of  the  Speaker  and 
without  objection,  the  Chair  appoints 
as  members  of  the  funeral  committee  the 
following  Members  on  the  part  of  the 
House: 

Mr.  Buchanan,  Mr.  Dickinson,  Mr. 
Edwards  of  Alabama,  Mr.  Bevill,  Mr. 
Nichols.  Mr.  Flowers,  and  Mr.  Flippo. 

The  Clerk  will  report  the  remaining 
resolution. 

The  Clerk  read  as  follows: 

Resolved,  that  as  a  further  mark  of  re- 
spect  to  the  memory  at  the  deceased. 
House  do  now  adjourn.     ^ 

The  resolution  was  agreed  to. 


the 


ADJOURNMENT 

Accordingly  (at  5  o'clock  and  31  min- 
utes p.m.)  pursuant  to  House  Resolu- 
tion 1216,  the  House  adjourned  until  to- 
morrow, Tuesday,  June  6,  1978.  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speakers  table  and  referred  as  follows: 
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[Omitted  from  the  Record  of  June  2,  1978] 

4311.  A  letter  from  the  Assistant  Secretary 
(or  Education.  Department  of  Health.  Educa- 
tion, and  Welfare  transmitting  the  fourth 
annual  report  of  the  National  Center  for 
Education  Statistics  on  the  condition  of  edu- 
cation In  the  United  States,  pursuant  to  sec- 
tion 406(d)  of  the  General  Education  Provi- 
sions Act,  as  amended  (88  Stat.  560);  to  the 
Committee  on  Education  and  Labor. 

4312.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  no- 
tice of  a  proposed  change  In  an  existing  rec- 
ords system,  pursuant  to  5  U.S  C.  552a(o); 
to  the  Committee  on  Government  Opera- 
tions. 

4313.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  the  special  domestic 
assignment  program  for  foreign  service  offi- 
cers, pursuant  to  section  576(e)  of  the  For- 
eign Service  Act  of  1946;  to  the  Committee 
on  International  Relations. 

4314.  A  letter  from  the  AsslsUnt  Admin- 
istrator for  Legislative  Affairs,  Agency  for 
International  Development,  Department  of 
State,  transmitting  a  report  on  the  program- 
ing and  obligation  of  funds  for  Lebanon 
relief  and  rehabilitation,  pursuant  to  section 
495C  of  the  Foreign  Assistance  Act  of  1961, 
as  amended  (90  Stat.  762);  to  the  ComnUttee 
on  International  Relations. 

4315.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  4nto 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b;  to  the  Committee  on  International 
Relations. 

4316.  A  letter  from  the  Chairman,  Civil 
Aeronautics  Board,  transmitting  a  report  on 
the  feasibility  and  economic  Impact  of  youth 
sUndby  fares,  pursuant  to  section  8(b)  of 
Public  Law  95-163:  to  the  Committee  on 
Public  Works  and  Transportation. 

4317.  A  letter  from  the  Administrator,  U.S. 
Small  Business  Administration,  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Small  Business  Act  to  increase  the  maximum 
allowable  compensation  and  travel  expenses 
for  experts  and  consultants;  to  the  Commit- 
tee on  Small  Business. 

4318.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  Labor  Department's  hearing  im- 
pairment criteria  under  the  Federal  Em- 
ployees' Compensation  Act  (HRD-78-67, 
June  1,  1978):  Jointly,  to  the  Committees  on 
Government  Operations,  and  Education  and 
Labor. 

{Submitted  June  5,  197a\ 

4319.  A  letter  from  the  Assistant  Secretary 
of  the  Navy  (Manpower,  Reserve  Affairs  and 
Logistics),  transmitting  notice  of  the  pro- 
posed transfer  of  the  obsolete  Fast  Patrol 
Craft  (PTF-17)  to  the  City  of  Buffalo,  N.Y 
pursuant  to  10  U.S.C.  7308(c):  to  the  Com- 
mittee on  Armed  Services. 

4320.  A  letter  from  the  Administrator,  En- 
ergy Information  Administration,  Depart- 
ment of  Energy,  transmitting  volume  three 
of  the  flrst  annual  report  of  the  Energy  In- 
formation Administration,  pursuant  to  sec- 
tion 57(a)(2)  of  the  Federal  Energy  Ad- 
ministration Act.  as  amended  (90  Stat.  1139; 
91  SUt.  672):  to  the  Committee  on  Inter- 
state and  Foreign  Conunerce. 

4321.  A  letter  from  the  Librarian  of  Con- 
gress, transmitting  a  repvt  on  sclentlHc  and 
professional  positions  established  in  the  Li- 
brary of  Congress  during  calendar  year  1977, 
pursuant  to  5  US  C.  3104(c):  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

4322.  A  letter  from  the  Chairman.  Inter- 
agency Geothermal  Coordinating  Council, 
transmitting  the  second  annual  report  on 
the  Geothermal  Energy  Research,  Develop- 
ment and  Demonstration  Program,  pursuant 
to  204(c)  and  302(a)  of  Public  Law  93-410; 
to  the  Committee  on  Science  and  Teehnol- 
ogy. 


4323.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  operational  testing  of  Air  Force 
systems  (PSAD-78-102.  June  2,  1978);  Joint- 
ly to  the  Committees  on  Government  Opera- 
tions and  Armed  Services. 

4324.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  progress  made  by  the  World 
Bank  In  establishing  an  Independent  review 
and  evaluation  system  for  its  programs  and 
activities  (ID-78-14,  June  5,  1978);  Jointly, 
to  the  Committees  on  Government  Opera- 
tions, Banking.  Finance  and  Urban  Affairs, 
and  International  Relations. 

4325.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  removing  status  offenders  from  de- 
tention and  correctional  facilities  (GGD-78- 
37  June  5  1978);  Jointly,  to  the  Committees 
on  Government  Operations,  Education  and 
Labor,  and  the  Judiciary. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R  12380.  A  bill  to  amend  the  Fed- 
eral-State Extended  Unemployment  Ccm- 
pensatlon  Act  of  1970  with  respect  to  an 
Individuals  eligibility  period  for  benefits 
under  such  act  (Rept.No  95-1262).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  HAWKINS:  Committee  on  House  Ad- 
ministration. S  1267.  An  act  to  amend  sec- 
tions 3303a  and  1503  of  title  44,  United  States 
Code,  to  require  mandatory  application  of 
the  General  Records  Schedules  to  all  Federal 
agencies  and  to  resolve  conflicts  between  au- 
thorizations for  disposal  and  to  provide  for 
the  dUposal  of  Federal  Register  documents 
(Rept.  No.  95-1263) .  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  HAWKINS:  Committee  on  House  Ad- 
ministration House  Concurrent  Resolution 
561.  Concurrent  resolution  authorizing  the 
printing  as  a  House  document  the  folder  "The 
United  States  Capitol"  (Rept.  No.  95-1264). 
Referred  to  the  House  Calendar. 

Mr.  HAWKINS:  Committee  on  House  Ad- 
ministration. House  Concurrent  Resolution 
441.  Concurrent  resolution  providing  for  the 
printing  of  the  report  "New  Perspectives  in 
Health  Care  for  Older  Americans"  (Rept.  No. 
95-1265).  Referred  to  the  House  Calendar 

Mr.  HAWKINS:  Committee  on  House  Ad- 
ministration House  Resolution  1136.  Resolu- 
tion providing  for  the  printing  of  a  booklet 
entitled  "Duties  of  the  Speaker"  (Rept.  No. 
95-1266) .  Referred  to  the  House  Calendar.  ^ 

Mr.  HAWKINS:  Committee  on  House  Ad- 
ministration. House  Resolution  934  Resolu- 
tion providing  for  the  printing  of  the  com- 
mittee print  "Federal  Responsibility  to  the 
Elderly"  (Rept.  No.  95-1267).  Referred  to  the 
House  Calendar. 

Mr.  HAWKINS:  Committee  on  House  Ad- 
ministration. House  Resolution  933.  Resolu- 
tion providing  for  the  printing  of  the  report 
"Senior  Transportation:  Tickets  to  Dignity" 
(Rept.  No.  95-1268).  Referred  to  the  House 
Calendar. 

Mr.  HAWKINS:  Committee  on  House  Ad- 
ministration House  Resolution  932.  Resolu- 
tion providing  for  the  printing  of  the  report 
"Mandatory  Retirement:  The  Social  and 
Human  Cost  of  Enforced  Idleness"  (Rept.  No. 
05-1269)    Referred  to  the  House  Calendar. 

Mr.  HAWKINS:  Committee  on  House  Ad- 
ministration. House  Resolution  847.  Resolu- 
tion providing  for  the  printing  as  a  House 
document  of  a  print  of  the  Committee  on 
Science  and  Technology  (Rept.  No.  95-1270). 
Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Ms.  KEYS  (for  herself,  Mr.  Corman, 
Mr.  Ranccl,  Mr.  Stakk,  Mr.  Jacobs, 
Mr.   FisHEK,   Mr.   Biniiu:   of   Massa- 
chusetts,   Mr.    BaooHEAD,    and    Mr. 
OaADisoN) : 
H.R.  12972.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  remove  cerUIn  work 
disincentives  for  the  disabled  under  the  sup- 
plemental security  income  benents  program; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  CORMAN  (for  himself.  Ms. 
KxTs.  Mr.  Frasex,  Mr.  Vandek  Jact, 
Mr  Rancel,  Mr.  Stakk,  Mr.  Bukke  of 
Massachusetts,  Mr.  Biookeao.  and 
Mr.  Okaoison)  : 
H.R.  12973.  A  bill  to  amend  title  XX  of  the 
Social  Security  Act  to  Increase  the  entitle- 
ment celling  and  otherwise  provide  for  an 
expanded  social  services  program,  to  promote 
consultation  and  cooperative  efforts  among 
SUtes,  localities,  and  other  local  public  and 
private  agencies  to  coordinate  services,  to  ex- 
tend certain  provisions  of  Public  Law  94-401, 
and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr  CEDERBERG  (for  himself,  Mr. 
Dickinson,  and  Mr.  Spence)  : 
H.R.  12974.  A  bill  to  provide  for  the  estab- 
lishment of  a  board  which  will  establish  and 
administer  agricultural  production  and  mar- 
keting programs,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Agriculture 
International  Relations.  InteraUte  and 
Foreign  Commerce,  and  Ways  and  Means 

By   Mr.    CORMAN    (for    himself.    Mr, 
OOTE«.  and  Mr.  John  T.  Mters)  : 
H.R.  12975.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  authorize  payment 
under  the  medicare  program  for  certain  serv- 
ices performed  by  chiropractors:   Jointly,  to 
the  Committees  on   Wavs  and   Means,  and 
Interstate  and  Foreign  Commerce 
By  Mr.  JACOBS: 
H.R.   12976.   A  bill   to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  reduced-rate 
transportation  for  certain  persons  traveling 
to  the  United  States  to  be  adopted  by  resi- 
dents of  the  United  SUtes:  to  the  Committee 
on  Public  Works  and  Transportation. 

By  Mr.  JEFFORDS   (for  himself,  Mr, 
Blouin,  Mr.  BoNKER.  Mr.  Johnson 
of  Colorado,  Mr  Kostmater,  Mr.  Ma- 
THis,  Mr.  Meeds,  Mrs.  Metner,  Mr. 
MinTHA.     Mr.     Sawter,     and     Mr. 
Thompson)  : 
H.R.  12977.  A  bill  to  esUblUh  an  Agricul- 
tural Land  Review  Commission;  to  establish 
a  demonstration  program  for  protecting  agri- 
cultural land  from  being  used  for  nonagrl- 
cultural  purposes;  and  for  other  purposes:  to 
the  Committee  on  Agriculture. 

By  Mr.  MURPHT  of  New  Tork: 
H.R.  12978.  A  bill  to  amend  the  Shipping 
Act  to  vest  Jurisdiction  in  the  Federal  Mari- 
time  Commission   over   complaints   against 
shippers,  consignors,  and  consignees,  and  for 
other  purposes:   to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  RODINO: 
H.R.  12979.  A  bill  to  Improve  the  admin- 
istration of  Justice  by  providing  greater  dis- 
cretion to  the  Supreme  Court  In  selecting 
the  cases  it  will  review  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

By    Mr.    ROGERS    (for    himself.    Mr. 
Staccers.  Mr.  ScHEtrER,  Mr.  Florio, 
Mr.  Macthre.  Mr.  Market,  Mr.  Or- 
TiNCER,  and  Mr.  Carter)  : 
H.R.  12980.  A  bill  to  revise  and  reform  the 
Federal  law  applicable  to  drugs  for  human 
use  and  to  esUbllsh  a  National  Center  for 
Clinical    Pharmacology   within   the   Depart- 
ment of  Health,  Education,  and  Welfare:  to 
the  Comjnlttee  on  IntersUte  and  Foreign 
Commerce. 
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By   Mr.   STEERS    (for   himself.   Mrs. 
Holt,  Mr.  Fisher,  and  Mrs.  Spell- 
man)  : 
H.R.  12981.  A  bin  to  require  the  prepara- 
tion of  an  environmental  impact  statement 
for  any  action  causing  the  movement  of  100 
or  more  Federal  employees  from  a  place  of 
employment  In  one  county  to  one  or  more 
places  of  employment  outside  that  county; 
to  the-  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  BRODHEAD: 
H.R.  12982.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  require  the  with- 
holding of  Income  taxes  from  certain  pay- 
ments made  under  employer  wage  contin- 
uation plans;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  KREBS: 
H.R.  12983.  A  bill  to  amend  the  Federal  Rec- 
lamation laws  to  promote  the  establish- 
ment of  viable  family  farms  on  Federal 
Reclamation  projects,  and  for  other  pur- 
poses:  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  SYMMS  (for  himself.  Mr.  Neal. 
Mr.  Collins  of  Texas,  Mr.  Wnn-E- 
HURST,  Mr.  Young  of  Florida.  Mr. 
Boa  Wilson,  Mr.  Outer,  Mr.  Dorn- 
NAN,  Mr.  McDonald,  and  Mr.  <3ras- 

SLET)  : 

H.R.  12984.  A  bill  to  provide  for  the  Is- 
suance of  gold  medallions,  and  for  other 
purposes:  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

By  Mr.  JOHN  L.  BURTON  (for  himself, 
Mr.  ParrcHARD,  Mr.  Sisk,  Mr.  Din- 
cell,  Mr.  Macuire,  Mr.  Fish,  Mr. 
Fascell,  Mr.  Neozi,  Mr.  Yates,  Mr. 
Ullman,  Mr.  Long  of  Louisiana,  Mr. 
AuCoiN,  Mr.  MooRHEAD  of  Pennsyl- 
vania, Mr.  Hamilton,  Mr.  Rogers, 
Mr.  SMrrH  of  Iowa,  Mr.  Won  Pat. 
Mr.    Tucker.     Mr.    Seiberlinc,    Mr. 

CEDERBERG,    Mr.    CORRADA,    MrS.    CHIS- 

HOLM,  Mr.  Florio.  and  Mr.  Run- 
nels) : 
H.J.  Res.  955.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  annually 
a  proclamation  designating  the  flrst  Sunday 
of  September  after  Labor  Day  of  each  year 
as  "National  Grandparents  Day":  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
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By  Mr.  EVANS  of  Indiana: 
H.J.  Res.  956.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  right  to 
life;  to  the  Committee  on  the  Judiciary. 
By  Mrs.  HOLT: 
H.J.  Res.  957.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  for  the  purpose  of  limiting  the 
power  of  Congress  to  tax;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  MOORE   (for  himself  and  Mr. 

FLOOD) : 

H.J.  Res.  958.  Joint  resolution  designating 

July    1.   1978.   as  "National   Free   Enterprise 

Day":  to  the  Committee  on  Post  Office  and 

Civil  Service. 

By  Mr.  ST  GERMAIN  (for  himself.  Mr. 

Corrada,    Mr.    Richmond,    and    Mr. 

Stokes)  : 

H.J.  Res.  959.  Joint  resolution  to  declare 

June   4    through    10,    1978,   to   be    "National 

Neighborhood  Week";  to  the  Committee  on 

Post  Office  and  Civil  Service. 

By    Mr.     SYMMS     (for    himself,    Mr. 
Johnson  of  California,  Mr.  Caputo. 
Mr.  Jones  of  Tennessee.  Mr.  Roberts, 
Mr.    Gart    a.    Myers,    Mr.    Charles 
Wilson  of  Texas,  and  Mr.  WInn)  : 
H.J.  Res.  960.  Joint  resolution  disapprov- 
ing proposed  regulations  of  the  Department 
of   the   Treasury   requiring  centralized   gov- 
ernmental  registration  of  firearms:   Jointly, 
to   the   Committees   on   the   Judiciary,   and 
Ways  and  Means. 

By  Mr.  ASHBROOK  (for  himself  and 
Mr.  Flowers)  : 
H.  Con.  Res.  638.  Concurrent  resolution 
disapproving  proposed  regulations  of  the  De- 
partment of  the  Treasury  requiring  central- 
ized registration  of  firearms  and  other  mat- 
ters; Jointly,  to  the  Committees  on  the  Ju- 
diciary, and  Ways  and  Means. 

By  Mr.   CHARLES  WILSON  of  Texas 
(for  himself,  Mr.  Collins  of  Texas. 
Mr.    Hichtower,    Mr.   Krueger.   Mr. 
White,  Mr.  Wright,  and  Mr.  Young 
of  Texas) : 
H.   Con.   Res.   639.   Concurrent   resolution 
relating  to  the  national  air  quality  standard 
for  photochemical  oxidants;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 
By  Mr.  CRANE: 
H.    Res.    1217.    Resolution    expressing    the 
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sense  of  the  House  of  Representatives  with 
respect  to  a  second  strategic  arms  limitation 
agreement  with  the  Soviet  Union;  to  the 
Committee  on  International  Relations. 


MEMORIALS 

Under  clause  4  of  rule  XXn, 
[Omitted  from  the  Record  of  June  2,  1978\ 

The  SPEAKER  presented  a  memorial  of  the 
Legislature  of  the  State  of  California,  rela- 
tive to  Native  Americans;  to  the  Commute* 
on  Interior  and  Insular  Affairs. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  16 

By  Mr.  FOUNTAIN: 

— On  page  348.   line  23.  add  the  following 

new  subsection  to  Section  1321 : 

(f)  (1)  Section  438  (a)  (5)  (A)  of  such  Act 
Is  amended  by  striking  out  "name,". 

(2)  At  the  end  of  subsection  (a)(5)  of  such 
Act.  add  the  following  new  subparagraph : 

"(C)  Any  educational  agency  or  Institu- 
tion may  release  names  of  students,  on  a 
timely  basis,  to  any  individual,  agency,  or 
organization  requesting  such  information: 
Proi;tded,  That  such  requests  shall  designate 
whole  class  membership  rolls  of — 

"(1)  students  at  the  same  level  of  chrono- 
logical progression  through  the  educational 
agency  or  Institution;  or 

"(11)  graduates  of  a  particular  year." 


H.R.  3350 


By  Mr.  STARK: 

(Amendment  to  the  amendment  In  the 
nature  of  a  substitute) . 

— In  section  4495(b)  of  the  Internal  Revenue 
Code  of  1954  (as  proposed  to  be  added  by  the 
Committee  Amendment),  strike  out  "3.75 
percent"  and  Insert  In  lieu  thereof  "10 
percent". 

In  section  4497(a)  of  the  Internal  Revenue 
Code  of  1954  (as  proposed  to  be  added  by  the 
Committee  Amendment)  strike  out  "20  per- 
cent of". 
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POSTAL  SERVICE 


HON.  JOSEPH  P.  ADDABBO 

OP  !nbw  touc 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  5,  1978 

•  Mr.  ADDABBO.  Mr.  Speaker,  the  peo- 
ple of  New  York  City  have  long  been 
known  for  their  straightforward  opin- 
ions on  the  state  of  the  world,  in  general 
and  in  particular,  and  so  it  is  no  surprise 
to  me  that  a  resident  of  Jackson  Heights 
has  come  upon  a  singularly  impressive 
proposal  for  the  U.S.  Postal  Service. 

Those  of  us  serving  in  this  House  have 
long  considered  the  problems  of  the 
Postal  Ser\-ice  and  it  appears  likely  to 
me  that  we  are  no  closer  today  to  resolv- 
ing those  problems  than  we  were  when 
we  set  up  this  operation  as  an  inde- 
pendent corporation. 

But  Mr.  Sidney  Sherman  of  Jackson 
Heights,  a  counselor  at  law  by  profes- 
sion and  student  of  mankind  by  advoca- 
tion, has  in  a  few  paragraphs  come  up 


with  what  I  consider  the  best  possible 
way  to  make  the  public  at  large  aware  of 
the  problems  we  have  with  the  Postal 
Service. 

Since  he  has  said  it  so  well,  I  would 
prefer  that  Members  be  given  an  oppor- 
tunity to  read  for  themselves  the  sug- 
gestions offered  by  Mr.  Sherman.  Ac- 
cordingly, I  ask  unanimous  consent  that 
his  letter  to  me  of  May  26,  1978.  be 
printed  in  the  Record  in  its  entirety. 

The  letter  follows : 

Jackson  Heights,  N.T.. 

May  26.  1978. 
Hon.  Joseph  P.  Addabbo. 
Member  of  Congress,  House  Office  Building, 
Vfashington,  D.  C. 

Dear  Congressman  Addabbo:  Once  again, 
for  the  sixth  time  In  the  past  ten  years  the 
United  States  Postal  Service  has  Uken  upon 
Itself  the  role  of  Jesse  James  by  again 
"sticking  up"  the  public  with  an  Increase  In 
First  Class  Mall  rate.  I  use  the  term  "stick- 
ing up"  most  advisedly  In  that  an  examina- 
tion of  the  postal  records  will  clearly  reveal 
that  there  has  not  been  a  deficit  Incurred 
on  First  Class  Mall  even  when  the  public  was 
paying  3t  and  6<  tor  First  Class  Postage. 


It  would  be  quite  appropriate  to  com- 
memorate the  First  Class  Rate  Increase  with 
a  Commemorative  Stamp  depleting  Jesse 
James  entering  a  mall  train  with  pistol  drawn 
and  the  words  "Stick  "em  up"  prominently 
emblazoned  on  the  face  of  the  stamp.  Better 
yet  since  mall  trains  have  been  relegated  to 
oblivion,  why  not  commemorate  the  Com- 
memorative Stamp  to  Texas  Oulnan  with  her 
classic  motto  "Hello  Sucker"  inscribed  across 
the  face  of  the  stamp.  Either  would  be  truly 
synonymous  of  the  treatment  that  the  con- 
sumer Is  getting  from  both  the  Executive  and 
Legislative  Branches  of  Government.  The 
day  Is  long  past  since  either  the  Executive 
or  Legislative  Branches  of  Government  has 
had  the  guts  to  resist  the  pushing  around 
that  the  average  postal  user  gets  from  the 
Big  Brass  of  the  Postal  Service  and  to  say 
"The  Buck  Stops  Here". 

Some  time  ago  the  Hoover  Commission  was 
designated  to  study  the  Postal  Service  and 
to  make  a  report.  This  they  did.  and  came 
forth  with  some  excellent  ideas,  which  If 
aoplied,  could  have  possibly  put  the  Postal 
Service  on  a  self-sustaining  basis.  But,  like 
all  good  concepts,  the  Hoover  Commission 
Report  was  relegated  to  Interment  In  the 
archives.  And.  speaking  of  the  archives,  I  am 
reminded  of  the  retired  old  lady  who  had 
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never  been  to  Washington  and  came  (or  the 
first  time  and  registered  for  a  guided  tour. 
As  they  passed  the  Archives  Building  she 
noted  the  words  "What  Is  Past  Is  Prologue" 
engraved  on  the  facade.  She  Inquired  of  the 
guide  the  meaning  of  the  quote  and  the 
guide  promptly  and  courteously  replied  that 
It  was  fancy  government  language  which 
means  "You  ain't  seen  nothln'  yet."  The 
guide's  comment  Is  a  most  accurate  prophesy. 

I  think  It  would  be  a  good  Idea  for  an- 
other Hoover  Commission  to  be  brought  Into 
being  to  look  Into  the  Ineffectiveness  of  our 
current  Postal  System,  and  I  am  reasonably 
certain  that  they  will  come  up  with  findings 
that  will  improve  the  quality  of  the  Postal 
Service  and  too,  afford  a  deceqt.'break  to  the 
average  postal  user 

As  a  retired  Postal  Employee  and  past  offi- 
cer of  the  Postal  Union.  I  offer  my  services — 
"gratis"  to  any  such  Commission  that  may 
be  promulgated  either  by  the  Executive  or 
the  Legislative  Branches  of  our  Government. 

Just  to  make  myself  clear,  since  the  term 
"gratis"  Is  a  rarity  In  Government  parlance 
today — It  means  "for  free." 

I  trust  that  some  effective  measures  will 
be  taken  to  protect  the  postal  user  from  the 
added  Federal  Tax  load  that  Is  now  being 
Imposed  upon  him.  Without  question  the 
true  Impact  of  every  Increase  In  First  Class 
Mall  rates  Is  an  added  tax  burden  In  that 
First  Class  Mall  has  never  operated  at  a 
deficit  since  the  Pony  Express  first  began  to 
operate. 

Sincerely, 

Sidney  J.  Shebman. 


VERNON    KAYS    RETIRES    AS    MC- 
HENRY COUNTY  CLERK 


HON.  ROBERT  McCLORY 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  5,  1978 

•  Mr.  McClORY.  Mr.  Speaker,  in  the 
retirement  from  public  office  of  my  long- 
time friend.  McHenry  County  Clerk  Ver- 
non Kays,  we  are  witnessing  the  close 
of  a  public  career  which  has  spanned  al- 
most 40  years. 

Vernon  Kays,  a  life-long  resident  of 
Marengo  in  my  13th  Congressional  Dis- 
trict of  Illinois,  was  first  elected  as  alder- 
man of  his  home  community  in  1939.  Ten 
years  later  he  was  the  popular  choice  for 
mayor  of  Marengo.  In  1954.  he  became 
county  treasurer  and  then,  in  1958, 
Vernon  Kays  was  elected  as  county  clerk 
of  McHenry  County,  where  he  continues 
to  serve  to  this  day.  Vernon  Kays  was 
elected  and  served  as  an  alternate  dele- 
gate to  the  1952  Repubhcan  National 
Convention. 

Mr.  Speaker,  Vernon  Kays  exemplifies 
the  very  finest  in  public  service.  He  re- 
tains the  idealism  which  motivated  his 
original  entry  into  public  service.  During 
his  tenure  as  county  clerk.  Vernon  Kays 
Inaugurated  many  new  systems  and  con- 
verted the  office  of  county  clerk  into  a 
modem  and  efficient  operation  which  has 
received  the  praise  of  all  who  have  come 
in  contact  with  his  office. 

Mr.  Speaker.  I  have  had  many  occa- 
sions to  visit  in  Vernon  Kays'  home  and 
both  he  and  his  late  wife.  Gladys,  and 
my  family  have  shared  a  close  associa- 
tion as  we  have  continued  our  respective 
personal  and  political  lives. 

Mr.  Speaker.  I  am  planning  to  attend 
a  retirement  dinner  in  behalf  of  Vernon 
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Kays  on  Saturday  evening.  June  10,  and 
will  convey  to  him  a  message  of  congrat- 
ulations and  present  him  with  a  copy  of 
these  remarks  for  Inclusion  among  his 
memoirs.* 
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Icnew  him  and  watched  him  during  hit 
remarkable  political  career.* 


THE  LOSS  OF  A  LEADER 


HON.  HAROLD  RUNNELS 

or   NEW    MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  5.  1978 

•  Mr.  RUNNELS.  Mr.  Speaker,  it  Is  with 
great  sorrow  that  I  convey  to  this  House 
news  of  the  death  of  a  personal  friend 
and  former  Member  of  the  U.S.  Con- 
gress and  resident  of  New  Mexico. 

Joseph  M.  Montoya.  elected  to  the 
U.S.  House  of  Representatives  in  1957  in 
a  special  election,  serving  three  terms  in 
the  House,  two  in  the  Senate,  died  this 
morning  at  Georgetown  Hospital.  Joseph 
Montoya  was  a  man  totally  dedicated 
and  devoted  to  the  life  of  being  a  public 
servant.  He  exemplified  fully  the  qual- 
ities of  a  true  statesman.  Montoya.  who 
would  have  celebrated  his  63d  birthday 
in  September,  began  his  political  career 
at  a  very  young  age — a  career  that  would 
see  this  man  serve  his  State  and  his 
country  for  40  years — almost  all  of  his 
adult  life. 

His  colorful  career  began  in  1936  when 
Montoya  was  first  elected  to  the  New 
Mexico  House  of  Representatives  at  age 
21  while  still  attending  college.  In  1938 
he  was  reelected  and  named  House  ma- 
jority floor  leader.  Two  years  later  he 
was  to  make  political  history  by  being 
elected  as  the  youngest  member  of  the 
New  Mexico  Senate  and  later  majority 
whip.  He  continued  in  this  capacity  un- 
til 1946  when  he  was  elected  Lieutenant 
Governor  and  reelected  in  1948.  He  re- 
turned to  the  State  senate  in  1952  and 
2  years  later  he  again  gained  control  of 
the  Lieutenant  Governor's  post. 

His  career  in  the  U.S.  Congress  began 
on  April  9.  1957.  when  during  a  special 
election,  he  was  chosen  to  fill  the  va- 
cancy caused  by  the  deatli  of  Antonio 
M.  Fernandez.  Montoya  was  then  elected 
to  the  86th.  87th.  and  88th  Congresses. 
Then  in  1964  he  was  elected  to  the  U.S. 
Senate  to  fill  the  unexpired  terra  of  Den- 
nis Chavez. 

Montoya  never  really  knew  what  it 
was  hke  not  to  be  involved  in  the  po- 
litical arena.  His  entire  adult  life  was 
devoted  to  serving  the  people  of  New 
Mexico  in  one  capacity  or  another.  While 
in  Washington,  he  was  able  to  elevate 
himself  to  a  position  of  prominence  and 
respectability  that  was  to  remain  with 
this  man  even  after  he  left  the  Senate 
in  1976. 

There  is  not  an  area  in  New  Mexico 
that  has  not  felt  the  impact  of  Mon- 
toya's  efforts  and  accomplishments  as 
a  public  servant.  One  can  learn  much 
about  being  a  public  servant  by  observ- 
ing Senator  Montoya — his  accomplish- 
ments as  a  political  leader  and  most  of 
all  by  observing  the  love  this  man  had 
for  his  State  and  its  people.  He  was  a 
man  who  helped  to  make  America  and 
New  Mexico  what  it  is  today. 
He  will  be  missed  by  those  of  us  who 


ANTIGUN  CONTROL  LOBBY  HURTS 
CRIME  CONTROL 


HON.  ROBERT  McCLORY 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  5,  1978 

•  Mr.  McCLORY.  Mr.  Speaker,  the  dis- 
tortions and  misinformation  which  have 
been  circulated  by  the  so-called  gun  lobby 
appear  to  have  destroyed  the  opportu- 
nity for  a  program  of  tracing  the  own- 
ership of  guns  used  in  the  commission 
of  crimes. 

As  I  have  pointed  out  before,  the  pro- 
posed regulations  of  the  Bureau  of  Al- 
cohol, Tobacco,  and  Firearms  were  in- 
tended to  facilitate  the  tracing  by  law 
enforcement  officials  of  weapons  used  in 
the  commission  of  crime  as  well  as  to 
assist  in  locating  lost  or  stolen  weapons. 
The  proposed  regulations  were  and  are 
entirely  consistent  with  existing  law. 

One  of  my  constituents,  after  receiv- 
ing a  reply  to  his  form  letter  inspired 
by  the  NRA.  communicated  further  to 
me  as  follows : 

I  think  I  agree  with  your  position.  The 
crime  control  aspects  of  the  proposed  regula- 
tions would  certainly  seem  to  be  beneficial 
with  respect  to  rapidly  tracing  the  owner- 
ship of  firearms  used  In  crimes. 

The  Chicago  Tribune  editorially  com- 
mented on  the  subject  of  these  regula- 
tions in  its  Friday.  June  2.  edition.  A 
copy  of  this  editorial  Is  attached  to  these 
remarks  in  the  hope  of  further  enlight- 
ening the  American  public  in  an  area  of 
law  enforcement  where  the  gun  lobby 
has  undertaken  to  becloud  and  confuse 
this  critical  issue.  The  editorial  follows: 
The  ANTaAWMAKiNG  Lobby 

A  standard  claim  advanced  by  the  National 
Rifle  Association  and  similar  groups  Is  that 
Its  members  are  law-abiding,  conscientious 
people  who  want  only  to  protect  their  consti- 
tutional rights  This  argument  needs  to  be 
weighed  against  the  more  than  200.000  let- 
ters that  have  inundated  the  Treasury  De- 
partment In  recent  weeks,  nearly  all  of  them 
denouncing  a  proposal  for  a  national  filing 
system  to  record  gun  sale. 

The  proposed  law  has  nothing  to  do  with 
gun  ownership.  Its  purpose  Is  to  make  It 
easier  for  police  to  trace  firearms  used  In 
crimes.  Manufacturers  would  be  required  to 
stamp  a  unique  serial  number  on  each  gun: 
wholesalers  and  distributors  would  have  to 
report  commercial  distribution,  and  report 
any  thefts  to  the  treasury's  Bureau  of  Alco- 
hol. Tobacco,  and  Firearms  within  24  hours. 
Distribution  would  be  recorded  In  a  central 
file,  enabling  police  to  trace  a  gun  quickly  up 
to  Its  last  point  of  sale:  the  file  would  not. 
however,  contain  names  of  retail  buyers.  The 
government  would  have  far  less  Information 
than  It  does  on  the  ownership  of  automobiles. 

Mall  to  the  bureau— much  of  It  from  mem- 
bers of  the  NRA  and  organisations  like  It— Is 
running  18  to  1  against  the  proposal.  Some 
of  the  letters  are  violent  |  "Don't  make  the 
mistake  of  coming  for  my  guns.  I  would  Just 
as  soon  kill  you  as  look  at  you,"  etc.).  Some 
express  fears  that  computerized  file  would 
be  only  a  first  step  toward  Individual  registra- 
tion of  gun  owners,  then  confiscation  and 
"enslavement."  Some  use  loftier  and  vaguer 
arguments,  such  as  government  costs  and  In- 
fiatlon. 
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There  la.  however,  one  underlying  theme: 
There  must  be  no  new  law  having  anything 
to  do,  directly  or  indirectly,  with  gun  owner- 
ship. It  does  not  matter  what  the  law  may 
provide:  It  may,  like  the  present  proposal, 
have  no  effect  at  all  on  individual  gun  own- 
ers. If  It  connects  guns  with  legislation  of 
any  kind.  It  Is  anathema  to  the  gun  lobby. 

Goodness  knows,  we  prize  our  liberties  Just 
as  much  as  the  NRA  does.  But  we  can't  un- 
derstand the  justification  for  attacking  a 
proposed  law  for  no  reason  except  that  It  Is  a 
proposed  law  or  that  it  might  conceivably  be 
followed  by  another  law,  perhaps  a  bad  one. 
The  NRA  declares  Instant,  total  war  on  any 
legislation  In  its  field  that  it  does  not  spon- 
sor, merely  because  It  fears  legislation  as 
such.  We  wonder  when  Congress  will  start 
pushing  back  against  people  who  want  It  to 
surrender  Its  lawmaking  license  on  anythlner 
concerning  their  hobby.* 


GUARDIAN  OP  THE  MENORAH  TRIB- 
UTE BANQUET  TO  HONOR  ESTHER 
MARKS  OF  YOUNGSTOWN,  OHIO 


HON.  CHARLES  J.  CARNEY 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  June  5,  1978 
•  Mr.  CARNEY.  Mr.  Speaker,  on  Thurs- 
day, June  15,  1978,  the  ninth  annual 
B'nai  B'rith  Guardian  of  the  Menorah 
Award  will  be  presented  to  Mrs.  Esther 
Marks. 

The  funds  raised  from  the  Guardian 
of  the  Menorah  tribute  banquet  will  be 
donated  to  the  B'nai  B'rith  Youth  Serv- 
ices Appeal,  which  supports  Hillel  Foun- 
dations on  290  college  campuses,  B'nai 
B'rith  youth  organizations,  serving  about 
35,000  teenagers,  and  career  counseling 
services,  which  provide  youth  with  col- 
lege placement  and  Job  search  assistance. 
B'nai  B'rith  is  the  oldest  and  largest  Jew- 
ish service  organization  in  the  world,  with 
representation  in  over  40  countries  of  the 
free  world  and  a  membership  of  over  half 
a  million  men,  women,  and  youth. 

The  annual  B'nai  B'rith  Guardian  of 
the  Menorah  Award  is  conferred  in  com- 
munities throughout  the  country  to  out- 
standing citizens  who  have  shown, 
through  service  and  commitment,  a  de- 
votion to  community  and  service  to  man- 
kind. In  conferring  the  award  on  Esther 
Marks,  B'nai  B'rith  is  recognizing  Mrs. 
Marks'  outstanding  contribution  to  her 
community  and  Nation,  through  her  par- 
ticipation in  a  wide  range  of  educational, 
cultural,  and  religious  activities. 

Mrs.  Marks'  involvement  with  the  Jew- 
ish community  dates  back  to  1947,  when 
she  served  as  president  of  the  Junior 
Hadassah.  She  subsequently  served  as 
President  of  the1»ioneer  Women  (1953- 
55),  the  Pioneer  Women  Council  (1955- 
57),  and  the  Anshe  Emeth  Sisterhood 
( 1957-59) .  In  addition,  she  was  president 
of  the  Women's  Division  of  the  Jewish 
Federation  from  1963  to  1965,  chairman 
of  the  Women's  Division  of  Israel  Bonds 
during  both  1968-70  and  1972-75,  and 
president  of  the  Youngstown  Jewish 
Community  Center  from  1973  to  1976. 
Presently  she  is  assistant  treasurer  of  the 
Jewish  Federation  of  Youngstown.  Since 
1977,  she  has  been  serving  as  assistant 
treasurer  of  the  Jewish  Federation  of 
Youngstown. 


EXTENSIONS  OF  REMARKS 

In  addition  to  her  involvement  with  the 
Jewish  Community,  Mrs.  Marks  Is  also 
active  In  the  larger  community.  Since 
1967 — when  she  served  as  chairman — 
she  has  been  active  in  the  Women's  Di- 
vision Federation  Drive.  From  1966-69, 
she  served  as  chairman  of  the  Liberty 
Township  Muscular  Dystrophy  Drive. 
She  is  a  Budget  Committee  member  of 
the  Youngstown  United  Appeal,  and  was 
1969  chairman  of  the  Liberty  Township 
United  Appeal  Drive.  A  past  president  of 
the  Broadway  Treater  League,  she  has 
also  devoted  her  time  and  energy  to  the 
Community  Chest,  the  Library  Fund,  and 
the  Symphony  Guild. 

Active  in  B'nai  B'rith  since  her  early 
teens,  Mrs.  Marks  was  president  of  the 
Youngstown  Chapter  No.  123  in  1961,  and 
later  served  in  the  same  capacity  In  1969- 
70  for  District  2. 

Mrs.  Marks  demonstrated  her  com- 
mitment to  Jewish  youth  through  her 
service  on  the  local  B'nai  B'rith  Youth 
Organization  board.  She  had  also  been 
president  of  the  Kent  State  Hillel  5  Com- 
munities Board  and  chairman  of  the 
District  2  B'nai  B'rith  Youth  Organiza- 
tion Council.  She  continues  her  involve- 
ment with  Jewish  youth  as  an  active 
member  of  the  B'nai  B'rith  Youth  Or- 
ganization Commission  Liaison  to  the 
Nation  B'nai  B'rith  Girls  Organization. 

Mrs.  Marks  Is  In  her  second  term  as  a 
member  of  the  Executive  Board  of  B'nai 
B'rith  International.  She  is  also  a  mem- 
ber of  the  Council  of  Jewish  Women. 
Brandeis,  the  Jewish  Welfare  Board,  the 
Zionist  Organization  of  America,  and  the 
El  Emeth  Sisterhood. 

For  31  years,  Esther  Marks  has  been 
married  to  Irwin  Marks,  who  Is  also  ac- 
tive in  Jewish  community  affairs.  Their 
family  includes  two  sons.  Jules  and 
Howard;  a  daughter.  Marilyn;  and  two 
grandsons,  Joshua  and  Benjamin.  Mrs. 
Marks  is  employed  as  a  bookkeeper  and 
office  manager  with  Steel  City  Iron  & 
Metal,  Inc. 

Mrs.  Marks  has  demonstrated  her 
commitment  to  the  well-being  of  her 
fellow  man,  by  serving  in  many  aspects 
of  cpmmunity  life.  Because  of  this  in- 
volvement, particularly  with  the  Jewish 
community  of  Youngstown,  It  Is  alto- 
gether fitting  and  proper  that  this  year's 
Guardian  of  the  Menorah  Award  be  pre- 
sented to  her.  Mr.  Speaker,  I  wish  to 
extend  my  sincere  congratulations  to 
Esther  Marks  and  her  family  on  her  fine 
achievement.  When  her  many  friends 
Join  in  honoring  her,  I  hope  to  be  there.* 


GOLDEN  JUBILEE 


HON.  JAMES  J.  FLORIO 

or    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  5,  1978 

*  Mr.  FLORIO.  Mr.  Speaker.  I  would 
like  to  submit  a  statement  regarding  the 
golden  Jubilee  anniversary  of  St.  Jo- 
seph's Church. 

St.  Joseph's  Church,  located  at  1010 
Liberty  Street,  Camden,  N.J.,  has  served 
its  parishioners  and  community  for  50 
years.  Many  residents  of  that  area  have 
in  some  way  been  positively  Influenced 
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by  the  worthwhile  activities  initiated  by 
this  southern  New  Jersey  church. 

I  would  like  to  JoiiLiin  saluting  and 
commending  St.  Joseph's  Church  and  Its 
parishioners  on  the  celebration  of  their 
golden  anniversary.  Best  wishes  for 
many  more  years  to  come.* 


THE  TEST  BAN  QUEST 


HON.  ROBERT  J.  UGOMARSINO 

or   CALirOBNLA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  June  5,  1978 

*Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  column  con- 
cerning a  proposed  nuclear  test  ban 
treaty  by  George  F.  Will  in  today's 
Washington  Post,  June  5,  1978: 
The  Test  Ban  Quest 
(By  George  F.  Will) 

Government  today  has  a  parching  thirst 
for  the  appearance  of  achievement  that  will 
dispel  doubts.  Including  self-doubts,  about 
Its  competence.  That  thirst  probably  ex- 
plains. In  part,  the  Carter  administration's 
decision  to  ask  the  Soviet  Union  to  agree 
to  a  five-year  ban  on  testing  nuclear  weap- 
ons. Another  explanation  Is  that  the  admin- 
istration Is  untroubled  by  asymmetrical  con- 
sequences of  cosmetically  symmetrical 
agreements. 

A  full  test  ban  would  be  unverlfiable:  It 
would  prevent  the  United  States  from  con- 
ducting appropriate  tests  to  confirm  the 
continued  reliability  of  nuclear-weapons 
stockpiles:  and  It  would  Jeopardize  the  U.S. 
ability  to  maintain  Its  competence  in  nu- 
clear-weapons technology. 

Testing  In  the  atmosphere  has  been 
banned  for  IS  years.  In  1974.  the  United 
States  and  the  Soviet  Union  agreed  to  a 
iSO-klloton  limit  on  underground  tests. 
There  would  be  little  opposition  to  lowering 
the  threshold  drastically,  perhaps  to  S 
kllotons. 

But  at  approximately  that  point  a  limit 
becomes  unverlfiable.  The  threshold  of  de- 
tection depends.  In  part,  on  whether  testing 
takes  place  In  rock  or  porous  soil.  But  sig- 
nificant tests  can  Involve  blasts  too  small 
or  muffled  to  distinguish  from  earthquakes 
and  other  seismic  events  that  produce  "back- 
ground noise"  In  the  earth.  And  a  single  test 
Is  normally  enough  to  confirm  a  new  weapon 
design  or  the  reliability  of  old  weapons. 

When  fighting  for  confirmation  as  arms 
negotiator,  Paul  Warnke  said  he  believed 
that  "an  agreement  which  Is  not  verifiable  Is 
worse  than  no  agreement."  Of  course,  the 
Soviets  win  agree  to  on-site  Inspection  of  a 
minimal,  face-saving  sort — sufficient,  that  Is. 
to  save  face  for  U.S.  negotiators. 

But  It  Is  Inconceivable  that  the  Soviets 
will  accept  thorough,  rigorous  inspection 
and  mechanical  verification  measures  of  the 
sort  that  would  be  necessary  to  prevent  the 
administration's  proposal  from  being  "worse 
than  no  agreement."  The  Soviet  Union  has 
not  thoroughly  transformed  Its  traditional 
attitudes  about  Inspection.  So,  a  depressing 
aspect  of  the  test-ban  debate  in  the  United 
States  will  be  the  administration's  unavail- 
ing struggle  to  maintain  its  Intellectual  In- 
teerity  while  areulne  for  Iti  own  proposa'. 

A  comolete  te«t  bsn  would  be  Imorudent 
because  It  would  prevent  not  only  U.S.  test- 
ing for  new  developments,  but  also  "proof 
te«tlne"  of  the  sort  needed  to  maintain 
confidence  In  the  reliability  of  the  aeterrent. 
Nuclear  weapons  are  extraordinarily  com- 
plex and  are  comnosed  of  materials  sub- 
lect  to  deterioration.  Unpredictable  things 
go  wrong.  Checks  of  some  U.S.  weapons  have 


16322 

revealed  problems  that  have  required  sig- 
nificant corrective  work.  Including  final 
"proof  tests." 

Were  a  complete  test  ban  verifiable  by 
U.S.  technical  means,  cr  were  the  Soviet 
Union  an  open  society  In  which  cheating 
by  the  government  might  be  leaked  to  an 
alert  and  independent  press,  the  end  of 
"proof  testing"  might  be  acceptable,  and 
even  advantageous  to  the  United  States.  The 
mutual  degradation  of  nuclear  stockpiles 
over  several  decades  might  enhance  deter- 
rence because  It  would  Inhibit  planning  for 
an  aggressive  war. 

But  the  Soviet  Union  Is  not  an  open  so- 
ciety, and  it  Is  not  fastidious  about  adhering 
to  International  agreements.  So  an  unverl- 
fiable  ban  on  testing  would  be  asymmetrical, 
and  detrimental  to  the  United  States. 

It  also  would  Involve  another  unac- 
ceptable asymmetry:  It  would  complicate — 
but  only  for  the  United  States — the  con- 
servation of  scientific  skills  Important  to  na- 
tional security.  It  would  make  nuclear-weap- 
ons development  an  uninteresting  profes- 
sion, and  U.S.  scientists  and  laboratories 
would  Increasingly  confine  themselves  to 
other  tasks.  But  the  Soviet  government  can 
order  scientists  around,  as  It  does  other  con- 
script labor. 

It  Is  said  that  a  U.S. -Soviet  agreement  not 
to  test  would  discourage  nuclear  prolifera- 
tion because  non-nuclear  nations  would  feel 
Inhibited  In  testing  and.  hence.  In  develop- 
ment. But  many  of  the  nations  that  could 
choose  to  develop  nuclear  weapons — South 
Africa.  South  Korea.  Taiwan,  Israel,  Paki- 
stan, Iran — have  hitherto  considered  their 
security  closely  linked  to  U.S.  policy.  For 
auch  nations,  the  strongest  Incentive  to 
develop  nuclear  weapons — much  stronger 
than  the  hypothetical.  Inhibiting  power  of 
a  U.S.-Soviet  test  ban — Is  doubt  about  the 
reliability  of  the  United  States.  Such  doubt 
Is  Intensified  by  U.S.  proposals  as  Imprudent 
as  the  administration's  test-ban  proposal. 

Olven  that  the  proposal  Is  unverlfiable 
and  asymmetrical  In  Its  consequences,  the 
most  plausible  explanation  of  It  Is  that  the 
administration  believes  unequal  restraints 
on  the  United  States  are  valuable  because 
U.S.  weapons  are  a  threat,  and  perhaps  the 
orlnclpal  threat,  to  peace.  And  the  adminis- 
tration probably  believes  that  reducing  the 
ISO-klloton  threshold  by  "only"  145  kllotons 
would  contaminate  Its  "achievement."  This 
parched  administrations'  method  of  quench- 
ing Its  thirst  for  achievement  only  deepens 
doubt  about  Its  Judgment.9 


DISCLOSURE  OF  TAX  RETURNS 


HON.  WILLIAM  LEHMAN 

OF   FLOBIOA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  5,  1978 

•  Mr.  LEHMAN.  Mr.  Speaker,  it  has 
been  my  practice  since  my  first  campaign 
for  Congress  in  1972  to  make  a  full  dis- 
closure of  my  tax  returns. 

In  keeping  with  this  practice.  I  am  in- 
cluding in  the  Congressional  Record  my 
Federal  income  tax  returns  for  the  year 
1977: 
U.S.   iNDiviDUAi.   Income  Tax   RrrtniN.    1977 

William  and  Joan  Lehman,  2369  N.E.  163 
Street,  North  Miami  Beach,  Fla. 

Wages,  salaries,  tips,  and  other  employee 
compensation.  t54.275. 

Interest  Income.  $27,170. 

Dividends.  (4,446;  less  exclusion.  (200;  b«l- 
ance,  94.246. 

Business  Income  or  (loss).  —95,714. 

CaplUl  gain  or  (loss).  913.266. 

Other  Income,  speeches,  9300. 
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Total  Income.  Add  lines  8.  9,  and  10c 
through  20.  993.543. 

Employee  business  Expenses,  93,519. 

Adjusted  gross  income,  991,024. 

Itemize  deductions.  917,353. 

Tax  Table  Income.  973,671. 

Tax.  X  Schedule  TC.  930.477. 

Total.  926.477. 

ToUl  credits,  931. 

Balance.    926.446. 

Minimum  tax.  96. 

Total  tax,  926,452. 

Total  Federal  Income  tax  withheld,  914,766. 

1977  estimated  tax  payments.  92.000. 

Amount  paid  with  Form  4868.  910.000. 

Total.  936.766. 

If  line  62  Is  larger  than  line  54,  enter 
amount  overpaid.  9211. 

Amount  of  line  63  to  be  refunded  to  you. 
9211.* 


HOME  PHONE  POLL  REFLECTS  PEO- 
PLES' PRIORITIES 


HON.  JOSEPH  M.  GAYDOS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  5,  1978 

•  Mr.  GAYDOS.  Mr.  Speaker.  I  recently 
concluded  a  home  phone  poll  survey 
among  more  than  2,000  residents  of  my 
20th  Congressional  District  of  Pennsyl- 
vania to  determine  what  they  believe  to 
be  the  principal  problems  facing  the  Na- 
tion today. 

It  should  be  emphasized  that  partici- 
pants in  this  survey  are  strictly  volun- 
teers. They  come  from  different  commu- 
nities, different  walks  of  life,  and  differ- 
ent backgrounds.  I  do  not  know  them, 
their  political  persuasions,  their  philos- 
ophies, or  their  priorities.  My  contact 
with  them  is  by  telephone  and  the  opin- 
ions expressed  are  their  own.  I  do  know 
from  past  experience  that  their  views  are 
an  accurate  barometer  of  what  most 
Americans  believe  and,  therefore,  I  bring 
their  thoughts  to  the  attention  of  the 
President  and  the  Congress. 

The  most  recent  survey  was  conducted 
on  the  question  of  what  constitutes  the 
people's  priorities  today.  The  results  were 
most  interesting  when  compared  with  a 
similar  survey  I  initiated  nearly  6  years 
ago.  Issues  change,  of  course.  So,  too.  do 
opinions  on  problems  which  still  linger. 

Mr.  Speaker,  for  the  information  of 
my  colleagues  I  would  like  to  insert  Into 
the  Record  the  findings  of  the  1978  and 
1972  home  phone  polls  which  list  the 
priority  of  people  on  national  problems: 
1978  Home   phone   poll 

1.  Inflation - 1.356 

3.  Corruption  In  government 620 

3.  Federal  spending 689 

4.  Energy    536 

5.  Bridge  highway  repair 414 

6.  Welfare    reform. 382 

7.  Tax   reform 343 

8.  Unemployment 388 

9.  Crime  control 279 

10.  Foreign  aid 250 

11.  Foreign    Importa 208 

12.  National  health  Insurance 194 

13.  National  deot 158 

14.  Trade  deficit 155 

15.  Foreign    Investments 106 

16.  Nuclear  arms  llmiu 89 

17.  Drug  abuse 84 

18.  Pollution    control 66 
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1972  Home  phone  poll 

1.  Vietnam 1.319 

3.  Tax  reform i,  163 

3.  Inflation 993 

4.  Oovemment  spending 7M 

6.  Welfare    reform 088 

8.  Crime    control 688 

7.  Aid  senior  citizens 658 

8.  Drug  abuse 696 

9.  Unemployment    534 

10.  National  debt 451 

11.  Pension  protection 438 

13.  Pollution    control 400 

13.  National  health  Insurance. 249 

14.  Improve  education 336 

15.  Trade  defllcit 203 

16.  Foreign  relations 196 

17.  Revenue  sharing 144 

18.  Nuclear  arms  limits 89 

• 


ISRAELI      USE      OF     UJS.-8UPPLIED 
ARMS  IN  SOUTHERN  LEBANON 


HON.  LEE  H.  HAMILTON 

or  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  5.  1978 

•  Mr.  HAMILTON.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  correspondence  I  have 
had  with  the  Department  of  State  CAi 
the  use  by  Israel  of  U.S.-origin  equip- 
ment in  Lebanon. 

In  this  correspondence,  as  well  as  in 
an  earlier  letter  to  the  Speaker  of  the 
House  of  Representatives,  the  Depart- 
ment of  State  has  chosen  not  to  make  a 
determination  on  whether  or  not  Israel 
violated  U.S.  law  and  has  decided  not  to 
recommend  any  further  action  to  the 
President  on  this  matter  but  has  indi- 
cated that  it  is  not  prepared  to  endorse 
Israel's  characterization  of  its  opera- 
tion in  Lebanon  as  an  exercise  in  legiti- 
mate self-defense,  as  allowed  under  the 
1952  Mutual  Defense  Agreement, 

Many  difficult  and  complex  political 
and  diplomatic  considerations  and  judg- 
ments had  to  be  taken  into  account  by 
the  Department  of  State  in  determining 
its  position  on  this  matter.  Because  Con- 
gress has  made  and  is  making  judgments 
on  other  military  actions  by  friendly 
states  around  the  world,  it  is  important 
that  questions  regarding  observance  of 
U.S.  laws  governing  the  use  of  arms 
supplied  overseas  be  raised  and  hope- 
fully answered. 

My  correspondence  with  the  Depart- 
ment of  State,  as  well  as  Secretary  of 
State  Cyrus  Vance's  letter  to  Speaker 
O'NeUl.  foUow: 

CoMMrrrEE      on      International 
Relations, 

April  11,  1978. 
Hon.  Ctrijs  R.  Vance, 

Secretary   of    State.    Department    of    State. 
Washington.  D.C. 

Dear  Mr.  Secretary:  I  would  like  to  ask 
you  some  further  questions  regarding  Israel's 
military  operations  In  southern  Lebanon. 

In  your  letter  to  Congress  dated  April  6. 
1978.  you  state: 

In  the  circumstances.  I  must  report  that 
a  violation  of  the  1953  Agreement  may  have 
occurred  by  reason  of  Israeli  operations  In 
Lebanon. 

I  would  like  to  know  whether.  In  fact.  It 
Is  the  Judgment  of  the  Department  of  State 
that  a  violation  did  occur. 
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Second.  In  your  letter  of  April  6,  you  state 
that  you  are  not  recommending  to  the  Presi- 
dent any  further  action.  In  part,  because  of 
Israel's  assurance  that  it  Intends  to  with- 
draw from  Lebanon.  Does  this  assurance,  In 
and  of  Itself,  remove  the  need  for  further 
action  against  Israel?  If  there  was  a  viola- 
tion, or  may  have  been  a  violation,  what  Is 
the  legal  Justification  for  not  taking  further 
action?  What  timetable  do  we  have  from  the 
Israelis  for  their  withdrawal  from  Lebanon? 
When  do  you  expect  that  withdrawal  to  be 
completed?  What  form  did  this  assurance 
take?  Do  you  consider  It  binding? 

I  appreciate  your  consideration  of  these 
questions. 

With  best  regards. 
Sincerely  yours, 

Lee  H.  Hamilton, 

Chairman,  Subcommittee  on  Europe 

and  the  Middle  East. 

Department  of  State, 
Washington,  D.C,  May  25, 1978. 
Hon.  Lee  H.  Hamilton. 

Chairman,  Subcommittee  on  Europe  and  the 
Middle  East,  Committee  on  International 
Relations,  House  of  Representatives. 

Dear  Mr.  Chairman:  The  Secretary  has 
asked  that  I  respond  to  your  letter  of 
April  11,  asking  further  questions  about  Is- 
rael's military  operations  in  south  Lebanon. 

The  Israelis  have  argued  that  the  opera- 
tion in  southern  Lebanon  was  an  exercise 
In  legitimate  self-defense,  which  Is  allowed 
under  the  1952  agreement.  While  a  case  could 
be  made  for  that  argument  up  to  a  point,  we 
have  had  to  take  into  account  such  factors 
as  the  nature,  scope  and  duration  of  the 
Israeli  military  operation,  as  well  as  all  the 
relevant  surrounding  circumstances.  For  a 
variety  of  reasons,  the  Department  did  not 
elect  to  make  a  formal  determination  or 
Judgment,  although  we  were  not  prepared  to 
endorse  Israel's  characterization  of  the 
operation. 

Therefore,  the  Secretary's  April  5  letter 
notifying  the  Congress  used  language  taken 
directly  from  the  Arms  Export  Control  Act, 
I.e..  "...  a  violation  of  the  1952  agreement 
may  have  occurred  .  .  .".  I  am  unable  to  go 
beyond  that  statement. 

The  Secretary  decided  not  to  recommend 
any  further  action  towards  Israel,  because 
we  are  still  engaged  in  talks  with  the  Israelis 
about  the  past  and  future  use  of  U.S. -origin 
equipment  and  for  the  other  reasons  stated 
in  the  letter,  namely,  that  It  Is  essential  to 
restore  momentum  to  the  Middle  Eaist  peace 
negotiations  and  that  Israel  has  assured  us 
it  Intends  to  withdraw  from  Lebanon. 

Israeli  assurances  that  they  will  withdraw 
have  been  given  both  to  the  UN  Secretary 
General  and  to  the  United  States  Govern- 
ment. Israeli  spokesmen,  including  Prime 
Minister  Begin,  have  stated  repeatedly  that 
Israel  will  comply  with  UN  Resolution  425. 
and  we  consider  this  adequately  assuring. 
The  Israelis  have  announced  publicly  they 
will  withdraw  fully  by  June  13  from  the  re- 
maining territory. 

You  ask  whether  the  Israeli  assurance.  In 
and  of  Itself,  removes  the  need  for  further 
action.  The  answer  Is  that  this  Israeli  assur- 
ance was  one  of  several  elements  which  went 
-  into  our  decision  not  to  recommend  further 
action.  Such  action,  under  the  law.  would 
be  at  the  discretion  of  the  President  or  the 
Congress,  and  we  have  chosen  not  to  recom- 
mend that  the  President  exercise  his. 
Sincerely, 

Douglas  J.  Bennet,  Jr., 

Assistant  Secretary 
for  Congressional  Relations. 


l: 


April  5,  1978. 
Dear  Mr.  Speaker  :  Pursuant  to  Section 
3(c)  of  the  Arms  Export  Control  Act,  I 
am  providing  the  following  information  with 
Teopect  to  Israel's  military  operations  In 
Lebanon  that  began  on  March  16. 


EXTENSIONS  OF  REMARKS 

Those  operations  have  Involved  use  of  de- 
fense articles  furnished  to  Israel  by  the 
United  States  under  the  foreign  military  sales 
program.  Sales  to  Israel  under  this  program 
are  governed  by  a  Mutual  Defense  Assistance 
Agreement  of  July  23,  1952,  which  provides: 

"The  Government  of  Israel  assures  the 
United  States  Government  that  such  equip- 
ment, materials,  or  services  as  may  be  ac- 
quired from  the  United  States  are  required 
for  and  will  be  used  solely  to  maintain  its 
internal  security.  Its  legitimate  self-defense, 
or  to  permit  It  to  participate  In  the  defense 
of  the  area  of  which  It  Is  a  part,  or  In  United 
Nations  collective  security  arrangements  and 
measures,  and  that  it  will  not  undertake  any 
act  of  aggression  against  any  other  state." 

In  the  circumstances,  I  must  report  that  a 
violation  of  the  1952  Agreement  may  have 
occurred  by  reason  of  the  Israel  operations 
in  Lebanon. 

We  have  discussed  with  senior  officials  of 
the  Israeli  Government  these  operations  and 
the  us«  of  U.S.-origin  equipment  In  them. 
The  Israeli  Government  has  said  that  It 
Intends  to  comply  with  U.N.  Security  Coun- 
cil Resolution  425,  which,  among  other 
things,  calls  for  the  withdrawal  of  Israeli 
forces  from  Lebanon.  We  are  actively  en- 
gaged in  discussing  with  officials  of  the 
Israeli  Government  the  date  for  the  comple- 
tion of  such  withdrawal. 

In  these  circumstances.  Including  the  on- 
going efforts  to  restore  momentum  to  the 
vital  peace  negotiations  and  Israel's  assur- 
ance that  It  Intends  to  withdraw  from  Leb- 
anon, I  am  not  recommending  to  the  Presi- 
dent any  further  action. 

Sincerely, 

Ctrits  Vance.0 


BUREAUCRATS  AND  COAL 


HON.  ROBERT  E.  BAUMAN 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  5,  1978 

•  Mr.  BAUMAN.  Mr.  Speaker,  Alex- 
ander Hamilton's  famous  statement  that 
"Here,  Sir,  the  people  govern"  is  known 
around  the  world  as  a  succinct  state- 
ment of  what  our  Nation  is  all  about. 
Democracy.  The  rule  of  the  people.  Rep- 
resentative Government  with  checks  and 
balances. 

That  is  what  is  supposed  to  be  the 
case.  As  our  Federal  Government  con- 
tinues its  massive  expansion,  however, 
we  should  acknowledge  that  we  are  less 
and  less  a  representative  Government 
and  more  and  more  a  petty  tyranny 
made  up  by  a  thousand  little  fiefdoms. 
We  call  those  flefdoms  the  bureaucracy. 

No  better  example  of  how  we  are  now 
ruled  is  to  be  found  than  in  the  energy 
field  where  even  the  President  has  found 
his  policies  and  goals  frustrated  by  the 
bureaucrats.  Mr.  Carter  wants  the  Na- 
tion to  move  in  the  direction  of  greater 
use  of  coal.  Washington's  bureaucrats 
are  deterniined  that  we  will  not  do  so. 
The  June  12,  1978,  issue  of  Forbes  mag- 
azine includes  an  extremely  perceptive 
article  which  explains  why  even  the 
President  of  the  United  States  can  no 
longer  expect  his  orders  to  be  carried 
out  if  the  bureaucracy  disagrees  with 
those  orders.  Because  those  of  us  in  Con- 
gress have  the  only  effective  weapon  with 
which  to  attack  this  developing  monster 
within  our  svstem  through  our  origina- 
tion of  funding  and  associated  guide- 
lines, I  commend  this  article  to  my  col- 
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leagues.  We  are  going  to  have  to  make 
some  hard  decisions  in  the  near  future 
regarding  who  really  mckes  the  decisions 
in  our  Government.  This  article  is  an 
excellent  place  to  commence  our 
thoughts  in  this  regard. 
The  President  Proposes,  the  Bureaxtcbats 
Dispose 

(The  President  calls  for  less  dependence 
on  Arab  oil  for  power  generation.  But  bureau- 
crats and  their  environmentalist  friends  have 
different  Ideas.) 

(By  Jean  Brlggs) 

People  tend  to  think  of  the  federal  bu- 
reaucracy as  a  monolithic  force.  In  fact.  It 
Is  a  loose  amalgam  of  conflicting  Jurisdic- 
tions with  often  conflicting  Interests  and 
politics.  Thus  the  signals  from  Washington 
are  often  confusing  and  contradictory.  Even 
on  energy  policy. 

President  Jimmy  Carter  and  Energy  Sec- 
retary James  Scblesinger  say  that  the  U.S. 
should  depend  more  upon  coal  and  to  a  some- 
what lesser  extent  upon  nuclear  energy, 
rather  than  on  costly  imported  oil.  But  the 
Administration  acts  with  divided  counsel. 

Start  with  the  Clean  Air  Act  Amendments. 
The  original  amendments  passed  in  1970 
made  It  economical  to  transport  western  coal 
Into  the  Midwest  and  even  into  the  East. 
That's  because  plants  burning  western  coal — 
generally  speaking — throw  considerably  less 
sulfur  Into  the  air  than  plants  burning  east- 
ern or  mldwestern  coal.  Thus  a  utility,  under 
orders  to  emit  less  than  a  specific  amount 
of  sulfur,  had  a  choice  between  installing 
expensive  stack-gas  scrubbers  or  hauling  coal 
from  the  West.  Most  of  them  chose  to  haul 
low-sulfur  coal.  They  regarded  the  scrubbers 
as  unreliable.  This  was  a  big  boost  for  west- 
ern coal  development,  which  most  people  ^ 
consider  essential  if  the  U.S.  is  to  hold  down 
oil  Imports. 

But  all  this  was  changed  by  the  Clean  Air 
Act  Amendments  of  last  summer.  And  what 
was  the  Administration's  attitude  toward 
this  setback  for  western  coal?  The  Adminis- 
tration strongly  supported  it.  Why?  In  a 
word,  politics.  The  Jimmy  Carter  coalition, 
remember,  included  environmentalists,  who  ~ 
want  to  preserve  the  West,  and  eastern  coal 
states  that  want  coal  business. 

Here's  what  happened.  The  new  law  re- 
quires utilities  to  use  the  "best  available 
technology"  to  clean  up  their  coal — even  If 
the  coal  Is  relatively  clean  to  begin  with. 
Once  started  on  this  path.  It  was  probably 
Inevitable  that  stack  scrubbers  would  be  re- 
quired with  western  coal.  too.  In  any  case 
that  Is  precisely  how  the  Environmental  I'ro- 
tection  Agency  Is  proposing  to  Interpret  the 
law.  If  so,  good-bye  western  coal. 

The  Department  of  Energy — which  hasn't 
forgotten  that  it  Is  supposed  to  encourage 
coal  production  In  the  U.S. — has  objected  to 
EPA's  interpretation  of  the  law.  The  battle 
goes  on.  Western  coal  men  say  that  EPA 
staffers  are  less  Interested  In  the  amount  of 
sulfur  in  the  air  then  they  are  in  keeping 
the  West  from  developing  its  coal  resources. 

Then  there's  the  strln-mine  leeislatlon  en- 
acted last  year,  also  with  strong  Administra- 
tion support.  That  law  is  belrg  administered 
by  a  newly  created  Office  of  Surface  Mining 
at  the  Interior  Department.  OSM  was  so  zeal- 
ous that  the  coal  Industry  went  to  court 
over  its  first  set  of  regulations.  Some  have 
already  been  overturned — Including  a  re- 
quirement that  water  from  mining  areas 
must  be  cleaner  than  It  would  have  to  be 
'  under  the  Water  Pollution  Control  Act. 

In  all  this  there  is  a  good  deal  of  genuine 
and  sincere  envlronmentallsm.  which  Is  not 
always  realistic  when  It  comes  to  matching 
costs  to  beneflts  and  therefore  makes  impos- 
sible demands  on  the  coal  and  nuclear  In- 
dustries. In  a  minority  of  cases  there  are 
less  Innocent  motives,  personal  ambition,  for 
example.  Ambitious  young  politicians  and 
bureaucrats   want    to   hitch    their    personal 
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Stan  to  the  popular  concern  for  the  en- 
vironment and  popular  fear  of  nuclear  en- 
ergy. There  is  also  a  sometimes  devious  ideo- 
logical side  to  the  situation.  Listen  to  Com- 
monwealth Edison  Chairman  Thomas  Q. 
Ayers:  "I  had  one  (envlronmenUllst)  fel- 
low say  to  me,  'The  trouble  with  you  is 
you're  always  Interested  In  getting  cheap 
power.  We  ought  to  make  it  more  expensive 
so  people  don't  use  so  much.'  "  This  small 
minority  is  more  Interested  in  forcing  its 
ideas  on  other  people  than  in  keeping  soot 
out  of  the  air  and  chemicals  out  of  the 
water. 

Use  more  coal,  say  Jimmy  Carter  and 
James  Schleslnger.  There's  a  lot  of  coal  on 
federally  owned  lands.  But  there  has  been 
since  1971  a  de  facto  moratorium  on  the  leas- 
ing of  federal  lands  for  the  development  of 
coal.  Last  summer  the  President  ordered  a 
review  of  coal-leasing  policy.  Joe  Browder, 
an  assistant  to  the  assistant  secretary  for 
land  and  water  resources  at  the  Interior  De- 
partment, who  was  for  years  a  leader  in  the 
environmental  movement,  was  put  in  charge 
of  It.  The  policy  is  nowhere  near  complete. 
Meanwhile  a  court  order  has  prevented  the 
previous  leasing  program  from  being  put 
into  effect  on  environmental  grounds.  The 
Department  decided  not  to  appeal  but  to 
negotiate  a  settlement  with  its  opponent, 
the  Natural  Resources  Defense  Council.  The 
coal  Industry,  for  one.  opposes  the  settlement 
which  is  currently  awaiting  court  approval. 
It  charges  that  the  Interior  Secretary  is 
giving  away  some  of  his  own  functions  to 
NBDC. 

Carter  has  wobbled  on  nuclear  energy  even 
more  than  on  coal,  but  he  did  say,  after  tak- 
ing office,  that  the  U.S.  needs  additional 
light-water  reactors.  That  would  seem  to 
have  given  at  least  a  limited  go-ahead  to 
nuclear  power.  But  how  strong  is  Carter's 
commitment?  Joseph  Nye.  assistant  to  the 
undersecretary  of  state  for  security  assist- 
ance, science  and  technology,  has  emerge*, 
recently  as  an  Administration  spokesman  on 
nuclear  energy.  Nye  says  Carter  treads  the 
middle  path  between  the  nuclear  Industry 
and  Its  opponents.  Utility  men  think  that 
middle  of  the  fence  Is  a  more  apt  descrip- 
tion. They  wonder  if  the  President  might  go 
along  with  what  his  own  White  House  Coun- 
cU  on  EnvironmenUl  Quality  recommended, 
a  nuclear  moratorium.  California  Governor 
Edmund  O.  (Jerry)  Brown  obviously  thinks 
there  are  votes  in  such  a  political  stance. 

Then  there's  the  licensing  struggle.  A 
utility  considering  a  nuclear  plant  has  no 
idea  how  long  it  will  take  or  how  much  it 
will  cost  to  build.  At  any  point  the  Nuclear 
Regulatory  Commission  might  decide  to  re- 
open the  case  or  the  utility  might  be  Uken 
to  court  to  reconsider  the  same  point.  A  Su- 
preme Court  decision  in  April  limits  the  role 
federal  judges  can  play  in  this  process  and 
gives  utilities  some  hope,  but  not  enough 
for  them  to  start  ordering. 

The  Administration  has  finally  unveiled  its 
long-promised  bill  to  speed  up  nuclear  li- 
cense procedures,  but  in  the  House  the  bill 
eventually  will  go  to  Representative  John 
Dingell's  (D-Mlch.)  subcommittee.  Dlngell 
has  already  said  it  has  no  chance  of  getting 
anywhere  this  year.  In  the  Senate  it  has 
gone  to  the  nuclear  regulatory  subcommittee, 
chaired  by  Senator  Gary  Hart  (D-Colo.).  a 
strong  environmentalist.  When  Energy  Sec- 
retary Schleslnger  went  before  Hart's  com- 
mittee last  month  In  support  of  the  bill.  Hart 
strongly  suggested  that  he  would  try  to  block 
the  licensing  bill  unless  it  includes  a  solu- 
tion to  the  problem  of  disposing  of  nuclear 
wastes.  Carter  and  Schleslnger  want  to  han- 
dle that  as  a  separate  matter. 

If  all  that  weren't  bad  enough,  the  bu- 
reaucracy keeps  deferring  decisions  regarding 
what  Is  known  as  the  back  end  of  the  fuel 
cycle — everything  that  happens  to  nuclear 
fuel  after  It  is  removed  from  the  core  of  the 
reactor.  Last  fall  the  Department  of  Energy 
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said  the  government  would  take  possession 
of  used  fuel  rods  and  that  It  would  begin 
Issuing  regulations  early  this  year.  All  that 
has  now  been  deferred  Indefinitely.  The  De- 
partment of  Energy  also  said  It  would  decide 
on  a  waste  disposal  method  by  1985.  Now  It 
says  not  until  1988  or  even  1993. 

A  study  done  by  the  Federal  Power  Com- 
mission before  It  became  the  Federal  Energy 
Regulatory  Commission  says  that  In  some 
areas  of  the  country  power  reserves  are  likely 
to  drop  below  what  is  needed  to  meet  emer- 
gencies. And  the  National  Electric  Reliability 
Council,  a  utility  industry  group  keeping 
track  of  such  things,  said  in  its  most  recent 
study  that  shortages  could,  occur  as  early  as 
1979  in  the  Southeast.  The  shortages  may 
never  occur,  but  if  they  do  there  will  be  re- 
criminations. As  the  National  Association 
for  the  Advancement  of  Colored  People  said 
in  iu  energy  statement.  "The  next  genera- 
tion is  likely  to  be  sitting  around  in  the  dark 
blaming  the  utilities  for  not  doing  some- 
thing this  generation's  officials  would  not  let 
them  do."  • 
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MEXICO-CHICAGO  HEROIN 

PIPELINE 


HON.  LESTER  L.  WOLFF 

or   NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  5,  1978 

•  Mr.  WOLFF.  Mr.  Speaker,  the  Mexico- 
Chicago  heroin  pipeline  supplies  about  70 
percent  of  the  heroin  sold  in  the  United 
States.  The  main  trafficking  operation  in 
this  pipeline  is  run  by  the  2,000  member 
Herrera  family  based  in  Durango.  Mexico 
and  Chicago. 

In  a  February  1978  report  on  narcotics 
trafficking  and  money  laundering  in  Chi- 
cago, the  House  Select  Committee  on 
Narcotics  Abuse  and  Control,  concluded 
that— 

In  order  to  significantly  reduce  the  supply 
of  narcotics  iiv^hlcago.  It  is  essential  to 
eliminate  or  severely  reduce  narcotics  traf- 
ficking by  the  Herrera  famly  .  .  .  The  Chicago 
police  and  DEA  should  increase  their  efforts 
in  infiltrating  the  Herrera  organization  and 
in  gaining  knowledge  of  their  activities. 

A  recent  article  In  Newsweek  magazine 
describes  DEA  efforts  toward  this  end.  To 
date,  two  key  members  of  the  organiza- 
tion have  been  arrested  and  convicted 
by  Mexican  authorities.  Arrest  warrants 
have  been  issued  for  another  14  dealers, 
some  of  whom  may  be  Herreras,  and  ad- 
ditional warrants  will  be  Isued  In  the 
next  few  weeks. 

These  enforcement  efforts  combined 
with  the  American-financed  poppy  era- 
dication program  in  Mexico  have  served 
to  reduce  both  the  supply  of  heroin  and 
its  purity,  thus  increasing  its  price.  This 
diminished  supply  of  Mexican  heroin 
represents  a  step  in  the  right  direction 
not  only  for  DEA  and  the  select  commit- 
tee but  for  the  people  of  Chicago  and  the 
United  States  as  well. 

The  article  follows: 

[From  the  Newsweek,  May  22,  1978] 
BusTiNo   THE   Heroin   Pipeline 

Alfredo  Alamo-Ramirez  eased  his  old  Ford 
up  to  a  checkpoint  on  the  U.S.  Mexico  borxler 
at  Del  Rio.  Texas — and  was  promptly  yanked 
out  of  line  by  suspicious  customs  agents.  Act- 
ing on  an  informants  tip.  they  inspected  the 
car  and  found  23  pounds  of  Mexican  brown 
heroin,  worth  at  least  $2.5  million  on  the 
street,  concealed  in  the  gasoline  tank.  But 


Instead  of  pleading  ignorance,  as  the  agents 
fully  expected.  Alamo-Ramirez  asked  for 
sanctuary  and  agreed  to  cooperate  with 
American  drug  officials.  They  substituted  23 
pounds  of  dog  food  for  the  heroin,  and  three 
days  later.  Alamo-Ramirez  drove  the  car  Into 
a  garage  in  a  Latino  neighborhood  of  Chicago. 
Drug  Enforcement  Administration  agents 
then  crashed  in — with  warrants — and  grab- 
bed another  17  pounds  of  heroin  concealed 
In  another  car  and  $94,000  In  cash.  They  also 
arrested  three  Important  drug-dealing  sus- 
pects— each  of  whom  Is  now  serving  a  45-year 
Jail  term. 

That  bust  last  June  proved  to  be  a  major 
break  for  Federal  agents  seeking  to  halt  the 
flow  of  Mexican  heroin — and  It  could  help 
bring  about  the  downfall  of  the  Herrera 
family,  the  dominant  dealers  In  the  trade  ac- 
cording to  DEA  agents.  A  month  after  the 
garage  bust,  two  key  members  of  the  Herrera 
organization  were  arrested,  and  their  convic- 
tions ultimately  led  to  the  Indictment  in 
Mexico  of  Jaime  Herrera-Nevarez,  50,  alleged 
"godfather"  of  the  clan,  who  has  since  fled 
Mexico  to  avoid  prosecution.  In  the  past 
month.  Mexican  authorities  working  with  the 
DEA  have  Issued  arrest  warrants  for  four- 
teen other  members  of  the  operation,  and 
a  dozen  more  are  expected  within  the  next 
week.  The  DEA  now  estimates  that  there  are 
1.5  fewer  tons  of  Mexican  heroin  In  the 
country  than  a  year  ago  and  that  the  heroin 
coming  in  is  both  lower  In  quality  and  higher 
in  price.  "We  are  beginning  to  win  the  war," 
says  DEA  director  Peter  B.  Benslnger,  who 
predicts  that  the  Mexico-Chicago  pipeline 
win  be  effectively  choked  off  in  eighteen 
months. 

If  so.  Federal  officials  will  have  shut  down 
the  major  supply  route  for  heroin.  Since  the 
curtailment  of  the  Turkish  heroin  trade  In 
1972.  the  Mexico-Chicago  connection  has  sup- 
plied about  90  per  cent  of  the  heroin  sold  in 
the  U.S..  and  Chicago  has  become  the  na- 
tion's undisputed  drug  capital.  Each  year, 
an  estimated  10  or  11  tons  of  Mexican  heroin 
with  a  gross  retail  value  of  more  than  93 
billion  are  smuggled  into  Chicago,  nearly  all 
of  It  by  car  coming  across  the  Texas  border. 
Half  of  the  dope  stays  In  Chicago;  the  rest 
Is  shipped  around  the  country  on  commer- 
cial flights,  and  some  goes  as  far  as  Puerto 
Rico.  In  all,  Chicago  police  say  that  99  per- 
cent of  the  known  drug  dealers  In  the  city 
belong  to  the  Herrera  organization. 

Family  Affair:  According  to  DEA  officials, 
the  Herrera  organization  has  as  many  as 
2,000  members  and  associates,  many  of  them 
in  fifteen  Mexican  families  related  by  mar- 
riage. The  older  members,  such  as  patriarch 
Jaime  Herrera-Nevarez,  control  the  operation 
from  Durango,  high  In  the  rugged  poppy- 
growing  country  of  the  Sierra  Madres.  The 
raw  opium  Is  first  processed  In  Mexico,  then 
shipped  to  six  separate  dealing  and  distrib- 
uting operations  In  Mexican-American  com- 
munities in  Chicago,  as  well  as  to  "field  of- 
fices" m  major  American  cities,  including 
Los  Angeles.  New  York.  Boston.  Miami,  Phil- 
adelphia and  Washington,  D.C. 

Some  of  the  Chicago  Herreras  operate  small 
businesses  such  as  bars,  restaurants  and 
apartment  houses,  but  they  generally  keep 
low  profiles  and  live  in  modest  circumstances, 
easily  blending  Into  the  mostly  poor  Chlcano 
neighborhoods.  Despite  their  humble  life- 
styles, they  run  their  operation  like  an  effi- 
cient big  business.  The  Chicago  outfit  alone, 
the  DEA  says,  takes  In  as  much  as  tlOO  mil- 
lion a  year  In  profit — which  would  have 
placed  It  116th  on  the  1976  Fortune  500  list- 
ing of  the  most  profitable  American  corpora- 
tions. 

But  now.  the  tide  seems  to  be  turning. 
Benslnger  credits  the  four-year-old  Ameri- 
can-financed poppy  eradication  program  In 
Mexico  for  cutting  the  supply  of  heroin  and 
reducing  its  quality.  The  DEA  estimates  that 
35,000  poppy  fields  have  been  destroyed  In 
the  lELSt  year  and  a  half.  As  a  result.  Mexican 
heroin  that  was  sold  on  the  street  at  6.6  per- 
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cent  purity  Just  two  years  ago  Is,  on  the 
average,  only  4.9  percent  pure  today — and 
the  prices  have  shot  up.  "Back  in  the  '60s 
I'd  go  down  and  stand  in  line  with  the 
Junkies  waiting  to  buy  a  fix,"  recalls  Abra- 
ham Azzam,  deputy  regional  DEA  director 
in  Chicago.  "A  spoon  of  4  to  6  grams  sold  for 
1150.  and  It  had  a  purity  of  35  to  40  percent. 
Today  that  same  quantity  costs  91,200  and 
Is  nowhere  near  the  quality."  Benslnger 
believes  that  such  inflation  leads  to  fewer 
heroin  overdoses,  discourages  new  users  and 
may  be  reducing  street  crime  in  Chicago. 

As  supplies  have  diminished,  the  heat  .the 
past  year,  the  DEA  and  the  Mexican  Attor- 
ney General's  office  have  been  quietly  laying 
the  groundwork  for  prosecutions  under  the 
"Janus"  program  created  by  the  two  govern- 
ments. In  the  absence  of  an  extradition 
treaty  between  the  countries.  Janus  allows 
Mexican  officials  to  prosecute  a  Mexican  citi- 
zen who  deals  In  drugs  in  the  U.S.,  then 
flees  to  Mexico.  U.S.  officials  can  present 
their  evidence  to  a  Mexican  court  In  the 
form  of  a  deposition,  which  becomes  the 
basis  for  prosecution.  A  similar  method  was 
used  for  prosecutions  in  the  French  Con- 
nection case — and  Jacques  Kiere,  a  DEA 
operative  in  France  at  that  time,  is  now 
DEA  chief  In  Mexico.  Two  months  ago,  Ben- 
slnger met  with  Mexican  Attorney  General 
Oscar  Plores-Sanchez,  and  since  then.  Plores- 
Sanchezz  has  accepted  26  cases  for  prosecu- 
tion from  the  DEA.  The  arrests  will  be  made 
m  the  next  week,  the  DEA  says. 

The  most  devastating  weapon  for  attack- 
ing the  drug  trade  may  turn  out  to  be  an 
eight-year-old  Federal  law  known  as  the 
"RICO"  (Racketeer  Influenced  and  Corrupt 
Organizations)  statute.  The  law,  which  has 
lately  been  applied  successfully  to  narcotics 
eases,  allows  the  government  to  present  evi- 
dence that  a  suspect's  financial  assets  were 
acquired  with  Illegal  funds  obtained  from 
narcotics.  If  the  defendant  is  convicted,  the 
government  can  then  confiscate  the  assets. 
Going  after  the  profits,  the  DEA  believes, 
win  be  more  effective  in  the  long  run  than 
busting  street  dealers. 

'Now  Catch  Us':  In  the  end,  drug  agents 
say  that  the  combination  of  limited  supplies, 
higher  prices,  greater  risks  for  top-level 
trafflcakers  and  the  seizure  of  proflts  will  dis- 
rupt the  heroin  operation  and  break  up^he 
Herrera  organization.  Muses  Chicago  DEA 
director  Vernon  D.  Meyer:  "It's  one  of  those 
things  where  they  say,  'OK,  you  know.  We 
know  you  know.  Now  catch  us'."  and  the 
DEA  is  finally  confident  that  it  soon  wiil.^ 
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WHO   IS   SERVING   WHOM? 


PERSONAL  EXPLANATION 


HON.  ROBERT  A.  YOUNG 

or  uissouRi 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  5,  1978 

•  Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 

I  was  unavoidably  absent  from  the  floor 

on  May  31.  1978,  due  to  a  death  in  the 

family.  Had  I  been  present,  I  would  have 

voted  as  follows: 

Roll  No.  382,  for  approval  of  H.  Res.  1194, 
yes; 

Roll  No.  383,   for  approval  of  H.R.  7041, 
yes: 
Roll   No.   384,   for   approval   of  H.R.   212, 

yw; 

Roll  No.  386,  the  rule  for  consideration  of 
H.R.  12598,  yes: 

Roll  No.  387,  an  amendment  to  HJl.  12598 
by  Mr.  Ashbrook.  no; 

Roll  No.  388.  an  amendment  to  H.R.  12598 
by  Mr.  Bauman.  no; 

Roll  No.  389,  an  amendment  to  H.R.  12598 
by  Mr.  Hansen,  yes; 

Ron  No.  390,  for  approval  of  H.R.  12598. 
yes.* 


HON.  WILLIAM  M.  KETCHUM 

or   CALirORNIA 

IN  THE  HOUSE  OP  REPRESENT A'nVES 

Monday,  June  5,  1978 

•  Mr.  KETCHUM.  Mr.  Speaker,  I  have 
always  fervently  believed  that  those  of 
us  who  are  privileged  to  hold  member- 
ship In  this  House  are  here  to  serve  the 
people.  Certainly,  it  has  never  crossed 
my  mind  that  the  people  are  obligated  to 
serve  us.  However,  a  recent  Washington 
Post  article  seems  to  indicate  that  at 
least  one  of  our  colleagues  does  not  share 
this  thinking. 

In  the  event  that  any  of  us  might  have 
missed  this  article,  I  have  taken  the 
liberty  of  including  it  below. 

The  tactic  advocated  by  our  colleague 
is  not  only  "questionable,"  as  some  of 
us  are  quoted  as  saying;  it  is  also  self- 
serving  to  an  embarrassing  degree.  It  is 
our  job  to  assist  constituents  who  ex- 
perience difficulty  with  any  segment  of 
the  Federal  Government.  We  are  hardly 
entitled  to  startding  ovations  if,  glory 
be,  we  manage  to  effectively  ease  the 
situation.  Lord  knows  this  body  is  suf- 
fering from  a  definite  lack  of  confidence 
on  the  part  of  the  American  people.  This 
suggestion  can  only  feed  the  fires  of  that 
dissatisfaction,  making  all  our  jobs  more 
difficult. 

To  those  of  you  who  are  Inclined  to 
agree  with  the  "campaign  tips"  in  this 
article,  I  submit  the  following.  If  your 
dentist  succeeds  In  relieving  a  toothache, 
do  you  consider  his  efforts  worthy  of  a 
testimonial?  I  doubt  it;  he  Is  only  doing 
his  job. 

I  am  appalled  that  any  one  of  us  would 
consider  using  his  or  her  constituency  in 
this  manner,  and  I  am  convinced  that 
the  American  people  are  equally  out- 
raged. They  know  full  well  that  they 
have  been  used  long  enough.  It  is  our 
obligation  and  responsibility  to  prove 
that  we  are  useful,  and  actions  speak  a 
lot  louder  than  words. 

Unfortunately,    the    actions    recom- 
mended by  this  article  amount  to  total 
silence: 
Campaigning    Tip:    Get    Testimonials    by 

CONSrmTENTS 

(ByMaryRussen) 

As  majority  leader,  part  of  Jim  Wright's 
Job  Is  to  help  his  fellow  House  Democrats 
get  reelected. 

But  Wright's  latest  "campaign  Idea."  de- 
tailed in  a  "Dear  Colleague"  letter,  is  raising 
some  eyebrows. 

The  technique,  recorded  testimonials  from 
constituents  to  use  as  radio  spots.  Is  not  new. 
But  some  of  the  "how-to-do-lt"  Instructions 
In  the  letter's  backup  sheet  were  labeled 
"exhibitive"  by  one  member. 

The  technique  "costs  very  little.  And  It  Is 
something  only  an  Incumbent  can  do." 
Wright  says  In  the  letter.  "They'll  give  your 
Republican  opponent  an  Itch  that  he  simply 
has  no  way  to  scratch." 

The  "how-to-do-lt"  backup  sheet  was  more 
explicit.  "From  your  case  files,  select  a  person 
the  congressman  has  really  been  able  to 
help.  Try  to  choose  a  case  that  has  at  least 
some  element  of  drama  or  human  Interest. 
Did  you  help  get  a  soldier  home  on  emer- 
gency leave  from  Afghanistan  Just  in  time 
for  his  mother's  surgery?  Is  there  a  family 
you  helped  reunite  Xhrough  an  immigration 
cue  .  .  .?" 
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"After  choosing  your  subject  get  him  on 
the  telephone.  Tell  him  several  people  have 
agreed  to  tape  brief  radio  statements  telling 
how  the  congressman  helped  them  and  you 
wonder  if  he  would  like  to  make  one. 

"Chances  are  he  win  eagerly  volunteer,  but 
will  express  doubts  about  his  ability  to  talk 
effectively  on  the  radio.  Reassure  him.  TeU 
him  you  wlU  work  closely  with  him  to  make 
sure  he  does  well. 

"Putting  yourself  in  the  role  of  your  sub- 
ject, sit  down  and  write  a  script  for  him. 
Wherever  possible  use  his  own  words  and 
phrases." 

However,  the  sheet  says,  "Some  people,  no 
matter  how  hard  they  try,  wlU  always  sound 
as  if  they  are  reading  a  script.  If  this  hap- 
pens, sit  down  at  the  recorder  with  your 
subject  and  you  take  the  script.  Read  it  to 
him,  one  line  at  a  time  and  get  him  to  repeat 
your  exact  words.  Then,  back  at  the  studio, 
get  a  technician  to  edit  out  your  voice  and 
string  his  sentences  together.  That  way  he 
won't  sound  as  if  he  is  reading. 

"Get  about  20  of  these  little  testimonials, 
schedule  them  for  saturation  broadcast  In 
the  days  immediately  prior  to  the  election 
and  it  will  sound  as  if  the  congressman  has 
personally  helped  virtually  everybody  tn 
town." 

"I  don't  think  that's  anything  we  would 
do.  We  would  avoid  that  sort  of  thing  at 
all  costs,"  Rep.  Peter  Kostmayer  (D-Pa.)  said. 

Rep.  Andrew  Magulre  (D-N.J.),  said  the 
advice  was  "questionable."  "I  don't  contact 
constituents  I  helped  to  help  in  my  cam- 
palgns.  Unless  they  Initiate  It,  I  don't  use 
them." 

But  Rep.  Wes  Watklns  (D-Okla.)  caUed  It 
a  "great  way  to  show  the  broad  areas  of  re- 
sponsibility in  the  work  a  congressman  does." 

Wright  said  the  method  was  not  exploitive 
because  constituents  "volunteered"  and  "uae 
their  own  words."  The  script  Is  necessary  to 
fit  It  Into  the  one-minute  time.  Wright  said. 
He  sent  the  letter  because  of  a  fellow  Demo- 
crat who  was  worried  about  counteracting 
the  "oodles  and  scads"  of  money  Republicans 
"are  going  to  throw  at  him"  in  the  last  days 
of  the  campaign.  "This  is  Just  one  way  and  a 
darn  cheap  one  of  campaigning,"  Wright 
said.0 


VERMONTERS  SUPPORT  STRONG 
ACTIONS  TO  RELIEVE  ENERGY 
CRISIS 


HON.  JAMES  M.  JEFFORDS 

or   VERMONT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  5.  1978 

•  Mr.  JEFFORDS.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  the  re- 
sults of  my  annual  questionnaire,  which 
was  distributed  to  all  Vermont  house- 
holds in  late  February. 

This  year's  questionnaire  was  limited 
to  one  general  issue:  energy.  More  than 
10,000  Vermonters  have  responded,  and 
tabulations  of  all  timely  responses  have 
been  completed. 

Since  Congress  as  a  whole  continues  to 
be  politically  timid  in  dealing  with  our 
energy  problems.  Members  of  this  Cham- 
ber may  be  surprised  to  learn  that  the 
public,  at  least  in  Vermont,  clearly  rec- 
ognizes the  gravity  of  our  energy  prob- 
lems. What  Is  more,  the  Vermont  public 
supports  firm  congressional  action,  par- 
ticularly in  the  areas  of  renewable  energy 
and  conservation. 
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Mr.  Speaker,  I  Insert  the  question- 
naire results  in  the  Recoro  at  this  time. 
Questionnaire  follows: 

QuaSTIONNADtX 

1.  How  serious  Is  the  energy  crisis?  Check 
the  one  statement  which  comes  closest  to 
your  opinion. 

A.  There  Is  no  energy  crisis,  3  percent. 

B.  Our  dependence  upon  Imported  oil  Is 
causing  some  economic  problems,  but  the 
situation  Is  likely  to  straighten  Itself  out 
without  further  government  Intervention,  3.7 
percent. 

C.  The  Inflation  and  balance  of  trade  prob- 
lems caused  by  our  dependence  upon  foreign 
oil  are  a  serious  concern,  but  President  Car- 
ter overstated  the  case  when  he  said  our  re- 
sponse must  be  the  "moral  equivalent  of 
war."  20  percent. 

D.  Our  continued  and  Increasing  depend- 
ence upon  Insecure  supplies  of  foreign  oil 
poses  a  grave  threat  to  our  national  security. 
It  Is  necessary,  therefore,  that  we  mobilize 
to  meet  the  problem  with  an  urgency  similar 
to  that  of  wartime,  73.3  percent. 

2.  What  Is  the  primary  cause  of  our  energy 
crisis?  The  following  statements  may  be 
over-slmpllfled,  but  please  check  those 
closest  to  your  views. 

A.  Wasteful  overconsumptlon  has  serious- 
ly depleted  our  petroleum  resources,  67.9  per- 
cent. 

B.  The  oil  companies  have  manipulated 
supplies  to  Increase  their  profits,  39.6  percent. 

C.  The  oil  producing  nations  are  chiefly  to 
blame,  7  percent. 

D.  The  U.S.  government's  price  controls 
have  discouraged  the  oil  companies  from  ex- 
panding production,  15.2  percent. 

E.  Environmentalists  have  unduly  delayed 
production  of  new  energy  sources,  such  as 
offshore  oil  drilling  and  construction  of  nu- 
clear power  plants,  29.7  percent. 

P.  None  of  the  above.  4.8  percent. 

3.  Which  of  the  following  steps  should  be 
taken  by  the  federal  government  to  con- 
serve fossil  fuel  sources? 

A.  Raise  taxes  on  petroleum  to  discourage 
use,  and  give  the  revenues  back  to  con- 
sumers, 13.3  percent. 

B.  Raise  taxes  on  petroleum  to  discourage 
use,  and  give  the  revenues  back  to  the  pro- 
ducers to  stimulate  production,  3  percent. 

C.  Allow  the  oil  companies  to  raise  prices 
as  high  as  the  market  place  allows,  9  percent. 

D.  Place  a  tax  on  gas-guzzling  cars.  49  per- 
cent. 

E.  Olve  tax  credits  to  people  who  take 
steps  to  conserve,  such  as  installing  Insula- 
tion, solar  water  heaters,  or  wood  stoves,  63.9 
percent. 

P.  Require  the  states  to  change  their  rate 
structures  for  electricity,  so  that  large  users 
will  not  get  lower  rates,  40.6  percent. 

0.  De-regulate  the  price  of  natural  gas. 
16.2  percent. 

H.  Take  major  steps  to  stimulate  mass  pro- 
duction of  solar  and  other  renewable  energy 
technologies,  in  order  to  accelerate  a  transi- 
tion to  those  energy  sources,  82.7  percent. 

1.  Relax  licensing  requirements,  to  encour- 
age more  rapid  construction  of  new  nuclear 
power  plants.  16.9  precent. 

4.  The  federal  government  has  traditional- 
ly subsidized  various  energy  sources,  to  en- 
courage their  development  and  to  bring  down 
prices  for  consumers.  These  subsidies  come 
In  various  forms,  ranging  from  research 
grants  to  tax  Incentives.  In  your  view,  how 
many  cents  out  of  each  energy  dollar  should 
go  to  each  of  the  following  forms  of  energy? 
(The  total  should  add  up  to  91.) 

A.  Nuclear,  16.5  cents. 

B.  Solar  and  other  renewable  sources,  such 
as  wind  and  wood,  46.7  cents. 

C.  on  and  natural  gas,  12.7  cents. 

D.  Coal.  16.9  cents. 

E.  Other,  7.3  cents. « 


EXTENSIONS  OF  REMARKS 

THE  CLOTHESPIN  IMPORT 
SQUEEZE 


June  5,  1978 


HON.  WILLIAM  S.  COHEN 

or    MAINE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  Jtne  5,  1978 

•  Mr.  COHEN.  Mr.  President,  on  Satur- 
day, the  Washington  Post  carried  an 
article  describing  the  squeeze  that 
wooden  clothespins  imported  from  com- 
munist countries  have  placed  on  domes- 
tic manufacturers.  This  problem,  which 
may  seem  trivial  to  uninformed  observ- 
ers in  Washington,  is  a  matter  of  critical 
significance  to  the  people  of  the  small 
towns  in  Maine  and  other  States  where 
these  clothespins  are  made. 

The  rising  tide  of  subsidized  imports 
threatens  the  continued  operation  of 
several  small  clothespin  manufactuers  in 
Maine.  If  these  plants  were  to  close, 
hundreds  of  workers  would  lose  their 
jobs.  And  in  small  Maine  communities 
where  the  clothespin  plants  have  long 
been  the  only  major  employers,  the  re- 
sults would  bje  devastating. 

Later  this  month,  the  International 
Trade  Commission  will  hold  a  hearing  in 
Portland,  Maine  to  consider  ways  to  deal 
with  the  import  crisis.  I  hope  that  my 
colleagues  will  take  the  time  to  read  the 
Post  article  and  consider  the  significance 
of  this  problem  for  the  hundreds  of  af- 
fected families.  I  tnist  that  they  will 
agree  with  me  that  the  administration 
and  the  Congress  must  take  steps  to  safe- 
guard the  livelihood  of  these  working 
families. 

The  article  follows: 
(Prom  the  Washington  Post,  June  3,  1978) 

U.S.  Clothespik  Inoustrt  Sqttzezed  bt 

Imports 

(By  Ward  Sinclair) 

The  newest  episode  in  the  story  of  shift- 
ing ties  between  East  and  West  may  be  un- 
folding over  your  Aunt  Ethel'a  backyard 
clotBesllne. 

It  Involves  the  esoterlca  of  wood  spring 
clothespins,  which  certain  communist  coun- 
tries are  sending  Into  the  United  SUtes  at  a 
floodtlde  rate. 

The  four  major  American  manufacturers 
of  wood  spring  clothespins  want  the  govern- 
ment to  stem  the  flow  of  rising  imports  from 
China,  Romania,  Poland  and  Czechslovakla. 

In  case  you  believed  the  wood  spring 
clothespin  had  been  sent  to  oblivion  by  the 
gas  and  electric  clothes  dryer,  consider  these 
figures: 

Last  year,  the  United  States  Imported 
446.1  million  clothespins  with  a  total  value 
of  $2.8  million.  China,  Romania,  Poland  and 
Czechoslovakia  accounted  for  46  percent  of 
the  Imports,  but  for  only  40  percent  of  the 
dollar  value — meaning  their  pins  sold  for 
less  than  the  other  countries'  pins. 

The  big  gainers  In  sales  were  China,  which 
rose  from  zero  In  1974  to  $447,000  worth  in 
1977,  and  Romania,  which  climbed  from 
$11,000  in  1973  to  $167,000  last  year.  Poland, 
always  ahead  of  the  rest  on  clothespins  sales, 
remained  the  leader  last  year  at  $513,000. 

As  these  countries  were  gaining,  the  four 
U.S.  firms — three  with  plants  In  Maine,  one 
In  Vermont — were  falling  behind  In  holding 
their  share  of  the  market,  according  to  sta- 
tistics they  gave  the  U.S.  International  Trade 
Commission,  which  Is  Investigating  the 
firms'  complaints. 

The  figures  show  that  U.S.-made  clothes- 
pins were  outselling  Imports  by  about  4  to  1 


In  1973.  By  last  year,  domestic  clothespins 
held  Just  slightly  more  than  half  of  the 
market. 

Diamond  International  Corp.,  with  a  plant 
In  Peru,  Maine:  Forster  Manufacturing  Co., 
Wilson,  Maine;  Penley  Corp.,  West  Paris, 
Maine,  and  National  Clothespin  Co.,  Mont- 
peller,  Vt.,  say  the  result  Is  that  their  profits 
are  down  and  Jobs  endangered. 

"The  money  figures  and  the  number  of 
people  are  not  fantastic,  compared  to  what 
the  American  public  hears  every  day.  But  if 
you  stop  the  U.S.  Industry,  you've  ruined  the 
economy  of  small  towns  and  cut  off  workers' 
incomes,"  said  Frederick  C.  McAlpIn  HI, 
whose  Washington  law  firm  Is  handling  the 
companies'  petition. 

McAlpIn  said  the  efforts  by  the  communist 
countries,  where  governments  determine 
production  policies,  to  flood  the  U.S.  market 
with  clothespins  would  be  unfair  to  the 
domestic  manufacturers  and  their  employes. 

But  a  spokesman  for  the  trade  commission 
cautioned  against  leaping  to  conclusions. 

"It's  true  that  if  these  Americans  plants 
fold,  It's  welfare-town  for  the  people  who 
work  there,"  he  said.  "But  we  will  go  Into  all 
sides  of  the  Issue  and  determine  If  other  fac- 
tors are  affecting  the  market  situation." 

Earlier  this  year,  for  example.  In  the  only 
other  case  similar  to  this,  the  trade  commis- 
sion investigated  and  rejected  American  pro- 
ducers' complaints  that  the  People's  Republic 
of  China  was  inundating  the  U.S.  market 
with  cotton  work  gloves. 

But  back  to  clothespins.  The  U.S.  flrms 
agree  that  Imported  pins  pose  a  threat  (im- 
ports are  up  58  percent  since  1973)  but  that 
the  real  threat  is  from  the  communist  Im- 
ports (up  113  percent  In     flve  years). 

The  manufacturers  are  asking  the  com- 
mission to  apply  a  section  of  the  1974  Trade 
Act  that  deals  solely  with  communist 
products  as  opposed  to  products  from  any 
other  country.  They  want  a  limit  on  Imports 
or  higher  import  duties. 

The  ITC  has  scheduled  a  public  hearing 
on  the  matter  for  June  22  at  Portland, 
Maine,  In  the  heartland-of  America's  clothes- 
pin Industry — which  employed  316  workers 
last  year. 

By  law  the  commission  will  have  until 
Aug.  3  to  report  Its  flndlngs  and  recommen- 
dations for  action.  If  any.  to  President 
Carter. 

The  solar  clothes  dryer  lives,  but  It  is 
pinned,  so  to  speak,  to  variable  trade 
wlnds.A 


June  5,  1978 


COMMENT  ON  "HOLOCAUST" 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  S,  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  there 
has  been  a  great  deal  of  public  interest 
in  the  historic  revival  of  the  situation  in 
Europe  during  World  War  II  as  a  result 
of  the  TV  film,  "Holocaust."  Of  course, 
this  production  has  also  received  much 
attention  fron^the  news  media:  and  nat- 
urally, a  topic  this  complex  can  be  subject 
to  a  variety  of  interpretations. 

I  wish  to  insert  into  the  Record  a  letter 
by  Dr.  Kazys  Bobelis,  who  is  the  nation- 
ally recognized  spokesman  for  Lithuani- 
an-Americans. His  open  letter  comments 
on  a  number  of  specific  items  in  the  film 
relating  to  the  participation  of  Lithua- 
nians. Hopefully,  it  will  clear  any  doubts 
about  the  heroic  record  and  suffering  of 
the  Lithuanian  people  during  World  War 
n.  The  letter  follows : 


LrrHUANiAN  Amebican  Council,  Inc.. 

Chicago.  III..  May  23, 1978. 

An  Open  Letter  to  the  News  Media: 

The  Lithuanian  people,  abhorring  violence 
and  oppression  anywhere,  were  and  are 
against  any  type  of  dictatorship  which  de- 
stroys man's  freedom  or  b«slc  rights. 

The  Lithuanian  nation  during  the  Nazi 
occupation  of  World  War  n  was  subject  to 
severe  oppression.  Its  people  suffered  extreme 
and  untold  hardships  under  Hitler's  regime, 
the  same  regime  which  reigned  such  brutality 
upon  the  Jewish  people.  Now  these  Nazi 
atrocities  have  been  depicted  In  the  film, 
"Holocaust",  which  was  shown  on  the  NBC 
network  on  April  17-20,  1978,  and  are  fre- 
quently being  brought  out  In  the  press  and 
the  courts. 

It  Is  unfortunate  that  this  film  unjustly 
attempts  to  lay  blame  on  the  entire  Lithua- 
nian nation  for  certain  depicted  events.  The 
"Holocaust"  mentions  Lithuanian  SS  units. 
There  never  were  any  Lithuanian  SS  units 
organized.  On  the  contrary,  many  Lithuani- 
ans were  punished  for  their  refusal  to  Join 
Nazi  8S  units  or  for  protesting  the  attempted 
organization  of  such  units. 

The  film  suggests  that  Lithuanians  took 
part  In  Nazi  perpetrated  atrocities  against 
the  Jews.  This  Is  an  outright  lie.  At  the  time 
of  the  Nazi  occupation,  Lithuania  did  not 
have  Its  own  government — everything  was 
under  the  control  of  the  Nazis. 

In  an  attempt  to  put  blame  elsewhere,  the 
Nazis  often  dressed  their  own  soldiers  In 
Lithuanian  uniforms  and  then  filmed  their 
actions.  There  were  many  protests  raised  on 
behalf  of  the  Lithuanian  people  against  this 
Jewish  genocide.  Various  people  who  had 
held  high  positions  In  the  government  of  free 
Lithuania  and  who  were  leaders  of  Lithua- 
nia's political  parties,  protested  the  vile  deeds 
of  the  Nazis.  For  these  protestations  they 
were  deported  or  arrested.  Countless  Lithua- 
nians placed  themselves  and  their  families  In 
mortal  danger  by  helping  or  hiding  Jews. 

We  have  great  numbers  of  statements  from 
Jews  regarding  Lithuanians  who  saved  their 
lives.  We  also  have  a  long  list  of  Lithuanians 
who  were  Jailed  and  executed  for  their  at- 
tempts to  help  the  Jews. 

There  may  have  been  occasions  when  per- 
sons were  completely  thrown  off  balance, 
having  seen  how  some  Jews  collaborated  with 
the  communists  during  the  latter's  occupa- 
tion of  Lithuania  when  communist  forces 
deported  thousands  of  Lithuanians  to  Siberia 
and  death.  There  also  may  have  been  a  ques- 
tion of  individual  adventurers,  but  an  entire 
nation  cannot  be  blamed  for  the  actions  of  a 
few  criminals. 

Jews  in  Independent  Lithuania  enjoyed 
cultural  autonomy:  they  had  their  own 
schools,  press,  organizations  and  for  many 
years  had  ministers  for  Jewish  affairs  repre- 
sented In  the  country's  government  (Solo- 
velcklkas,  Robtnsonas). 

In  Lithuania  the  Jewish  rabbinical  schools 
(as  well  as  all  their  other  schools)  were  gov- 
ernmentally  funded  and  were  well  known 
throughout  Europe  and  the  world.  There  was 
a  greater  percentage  of  Jewish  doctors,  law- 
yers, merchants,  than  the  percentage  of  Jews 
in  the  population  of  Lithuania. 

The  Lithuanian  American  Council,  repre- 
senting over  one  million  Americans  of  Lithu- 
anian descent  throughout  the  United  States, 
strongly  protests  this  unjust  accusation  of 
the  entire  Lithuanian  nation  and  has  re- 
quested the  NBC  network  for  time  to  correct 
thta  false  mUrepresentatlon.  If  this  time  will 
not  be  allotted,  the  Lithuanian  American 
Council  win  have  no  recourse  but  to  seek 
other  legal  means  of  alleviating  this  slander- 
ous situation. 

Dr.  Kazts  Bobelxs. 
National  President, 
Lithuanian  American  Council,  lnc.0 
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SALUTE  TO  THE  REVEREND  MON- 
SIONOR  JOSEPH  R.  BRESTEL 


HON.  ROBERT  A.  ROE 

or   NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  5,  1978 

•  Mr.  ROE.  Mr.  Speaker,  it  is  indeed  a 
privilege  and  honor  to  call  to  the  at- 
tention of  you  and  our  colleagues  here 
in  the  Congress  a  most  important  com- 
memorative celebration  that  is  taking 
place  in  my  congressional  district  in 
testimony  to  the  lifetime  of  good  deeds 
of  a  most  distinguished  member  of  the 
clergy,  revered  pastor,  community  leader 
and  good  friend,  the  Reverend  Monsignor 
Joseph  R.  Brestel,  whose  standards  of 
excellence  in  service  to  God  and  his  fel- 
lowman  have  truly  enriched  the  spir- 
itual, cultural,  and  educational  en- 
deavors of  our  community.  State,  and 
Nation. 

Mr.  Speaker,  I  know  that  you  and  our 
colleagues  will  want  to  join  with  me  in 
extending  our  warmest  greetings  and 
felicitations  to  Monsignor  Brestel  upon 
the  celebration  of  the  40th  anniversary 
of  his  ordination  to  the  priesthood.  With 
your  permission  I  would  like  to  insert  at 
this  point  in  our  historic  journal  of  Con- 
gress a  testimonial  statement  prepared 
by  his  parishioners  which  has  most  elo- 
quently intertwined  the  great  pride  we 
all  have  in  his  distinguished  and  dedi- 
cated lifetime  of  achievements  on  behalf 
of  our  people,  as  follows : 

On  Sunday,  June  11.  1978.  parishioners 
and  friends  of  Reverend  Monsignor  Joseph 
R.  Brestel.  pastor  of  Saint  Anthony  R.  C. 
Church.  Hawthorne,  and  Vicar  General  of 
the  Paterson  Diocese,  will  assemble  to  honor 
this  esteemed  clergyman  to  celebrate  the 
Fortieth  Anniversary  of  his  ordination  to  the 
priesthood. 

Monsignor  Brestel  holds  a  very  special 
place  In  the  hearts  of  all  who  have  had  the 
good  fortune  to  know  him.  He  was  bom  in 
Paterson.  New  Jersey,  on  July  7.  1913.  the 
son  of  Joseph  and  Katherine  Regan  Brestel. 
He  was  raised  In  Saint  George's  Parish  and 
graduated  from  its  grammar  school  in  1926. 
He  then  went  on  to  Saint  Peter's  Prep.  Jer- 
sey City,  for  his  secondary  education.  Upon 
completion  of  his  academic  studies  at  Seton 
Hall  College,  South  Orange,  in  1934,  and  Im- 
maculate Conception  Seminary,  Darlington, 
he  was  ordained  to  the  priesthood  on  June 
11,  1938  in  Saint  John's  Cathedral,  Paterson. 
His  was  the  first  class  to  be  ordained  in  the 
new  Diocese  of  Paterson  by  Its  first  Bishop, 
the  Most  Reverend  Thomas  R.  McLaughlin. 

His  first  assignnient  as  a  priest  was  to 
Saint  Joseph's  Church.  Newton,  where  he 
also  served  as  a  CYO  Camp  Chaplain  at 
Camp  Columbus.  On  September  29,  1938  he 
was  transferred  as  assistant  priest  to  Saint 
John's  Cathedral.  Paterson,  where  he  re- 
mained until  September  1950  when  Bishop 
Boland  appointed  him  pastor  of  Holy  Spirit 
Church.  Pequannock.  Four  years  later. 
Bishop  McNulty  transferred  him  to  his  home 
parish.  Saint  George's.  Paterson.  as  Its  pas- 
tor. He  spent  twelve  years  there  until  Bishop 
Casey  transferred  him  to  his  present  assign- 
ment as  pastor  of  Saint  Anthony's  Church. 
Hawthorne. 

On  a  diocesan  level.  Monsignor  Brestel  has 
served  as  a  Parish  Priest  Consultor.  Diocesan 
Director  of  the  Building  Fund  Campaign, 
and  a  member  of  the  Diocesan  Development 
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Commission.  He  has  been  a  member  of  the 
Board  of  Consul  tors  since  Decemt>er  1964. 
Bishop  Navagh  appointed  him  Vicar  General 
of  the  Diocese  of  Paterson  In  June  1966, 
and  he  was  reappointed  to  this  office  by 
Bishop  Casey  In  May  1966,  and  by  Bishop 
Rodlmer  In  January  1978.  Following  the 
death  of  Bishop  Navagh  he  served  as  Ad- 
ministrator of  the  Diocese  until  the  coming 
of  Bishop  Casey  in  May  1966. 

Monsignor  Brestel  was  appointed  a  Papal 
Chamberlain  by  His  Holiness,  Pope  Pius  XII 
m  July  1958,  and  Pope  Paul  VI  raised  him 
to  the  rank  of  Domestic  Prelate  In  October 
1963. 

His  personal  commitment  to  Almighty 
God  and  to  the  people  he  serves  has  enabled 
Monsignor  Brestel  to  achieve  the  deepest 
respect  and  esteem  of  all  he  has  contacted. 
His  leadership  position  In  the  community 
Is  manifested  by  his  many  good  deeds  as 
chaplain  of  the  Paterson  Police  Department, 
and  later  as  chaplain  of  the  Hawthorne  Po- 
lice and  Fire  Departments.  He  serves  as  a 
Trustee  of  Saint  Joseph  Hospital  and  Medi- 
cal Center,  and  of  the  Board  of  Directors  of 
Straight  and  Narrow  Inc.  He  Is  president  of 
the  Rlese  Corporation  a  nonprofit  housing 
organization  for  senior  citizens  sponsored 
by  the  Paterson  Diocese.  He  Is  an  advisory 
board  member  of  the  Little  Sisters  of  the 
Poor,  and  was  director  of  their  building 
fund  campaign  which  resulted  In  the  new 
Saint  Joseph  Home  for  the  Elderly  In  To- 
towa  New  Jersey.  In  recognition  of  his  out- 
standing personal  efforts,  the  flrst  floor  of 
the  home  was  dedicated  to  him.  His  sage 
advice  and  counsel  Is  sought  by  many  of  the 
diocesan  agencies  and  his  fellow  priests. 

There  Is  much  that  can  be  said  of  the 
personal  attention  and  care  that  Monsignor 
Brestel  has  lavishly  bestowed  upon  each  and 
every  citizen  who  called  upon  him  In  their 
hour  of  need.  He  Is  always  there  to  give 
comfort  and  aid  to  the  sick,  and  Is  no 
stranger  to  the  staffs  of  the  many  hospitals 
In  the  Paterson  Diocese. 

His  warm  personality,  candor,  and  friend- 
ly demeanor  establish  him  as  one  of  the 
most  popular  and  beloved  priests  In  the 
Paterson  Diocese. 

Mr.  Speaker,  Monsignor  Brestel's  long 
list  of  exemplary  achievements  in  public 
service  span  the  needs  and  concerns  of 
all  of  our  people,  young  and  adults  alike. 
He  has  inspired  us  by  his  prayer  and 
good  example.  In  addition  to  his  current 
distinguished  service  as  pastor  of  St. 
Anthony  R.  C.  Church,  vicar  general 
of  the  Diocese  of  Paterson  and  domestic 
prelate  of  the  Holy  See,  he  serves  in  tjw 
vanguard  of  our  community  as  spiritual 
adviser  and  counselor  in  many  chari- 
table and  civic  endeavors.  ^ 

In  national  tribute  to  the  elegance  of 
his  faith  and  outstanding  good  works  on 
behalf  of  our  people,  we  extend  our 
heartiest  congratulations  to  the  mon- 
signor. We  are  deeply  appreciative  of  the 
quality  of  his  leadership  and  richness 
of  his  wisdom  which  have  truly  endeared 
him  to  the  members  of  his  congregation, 
the  people  of  our  district.  State,  and 
Nation. 

In  celebrating  this  milestone  of 
achievement  and  preeminent  ecumenical 
service  of  four  decades — the  40th  anni- 
versary of  his  ordination  to  the  priest- 
hood— we  do  indeed  salute  an  esteemed 
pastor,  vicar  general,  papal  chamber- 
lain, domestic  prelate,  and  great  Amer- 
ican— The  Reverend  Monsignor  Joseph 
R.  Brestel.* 
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ABORTION 


HON.  RICHARD  L.  OTTINGER 

or    NEW    TOKK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  5,  1978 

•  Mr.  OTTTNOER.  Mr.  Speaker,  an  ex- 
cellent article  appeared  in  the  June  5 
issue  of  Newsweek  entitled  "Abortion 
Under  Attack." 

The  article  is  excellent  and  becomes 
even  more  meaningful  in  Ught  of  this 
week's  legislative  program  in  the  House. 
Once  agsdn,  we  will  decide  who,  of  those 
seeking  abortions,  shall  be  eligible  to 
receive  help  from  the  Government.  I 
hope  my  colleagues  will  take  a  moment 
to  penise  this  article  before  we  take 
action. 

(Prom  Newsweek,  June  S,  1978) 
Abortion  Undex  Attack 

It  was  the  day  before  Mother's  Day,  and 
a  young  woman  was  waiting  to  have  an  abor- 
tion at  the  Chicago  Loop  Medicllnlc.  Sud- 
denly, a  half  dozen  adults  and  children  be- 
longing to  Prlends  for  Life  rushed  into  the 
waiting  room.  The  children  stood  with  flow- 
ers and  a  crucified  doll,  while  the  adults 
read  a  Mother's  Day  proclamation  denounc- 
ing abortion.  The  patient  burled  her  bead 
in  her  arms  and  began  sobbing. 

In  Portland.  Ore.,  two  vanloads  of 
parochial -school  children  pulled  up  to  the 
Lovejoy  Specialty  Hospital  and  Surgical  Cen- 
ter, which  performs  75  per  cent  of  Oregon's 
13,000  abortions.  The  students  chased  women 
leaving  the  clinic,  shouting,  "Murderers, 
murderers."  At  the  Alaska  Hospital  and 
Clinic  In  Anchorage,  four  opponents  of  abor- 
tion slipped  Into  the  operating  room  and 
chained  themselves  to  a  bed  until  police 
arrived  and  arrested  them.  In  Ohio.  Nebraska 
and  Minnesota,  several  abortion  clinics  have 
been  set  on  fire.  And  in  Phoenix,  Dr.  Robert 
Tamls,  an  Arizona  physician  who  performs 
abortions,  says  that  abortion  opponents  have 
put  glue  In  his  office  lock,  shot  at  his  car, 
poisoned  his  dog  and  harassed  his  children. 

All  across  America,  abortion  Is  under 
greater  attack  than  at  any  time  since  the 
Supreme  Court  legalized  It  In  1973.  To  Its 
opponents,  abortion  Is  murder,  and  they 
have  engaged  In  a  crusade  to  wipe  It  out. 
Justifying  their  actions  on  moral  grounds 
and  backed  by  the  authority  and  money  of 
the  Roman  Catholic  Church,  they  are  engag- 
ing In  civil  disobedience  reminiscent  of  the 
antiwar  movement  and  taking  their  case  to 
legislatures  and  the  courts.  And  they  are 
making  considerable  headway. 

pushing  tbc  cxtjsade 

Last  year,  the  Supreme  Court  ruled  that 
even  though  every  woman  has  a  legal  right 
to  an  abortion,  the  government  Is  not 
obligated  to  pay  for  It.  Since  then.  Congress 
has  eliminated  Pederal  Medicaid  funding  for 
most  abortions  for  the  poor,  and  only  sixteen 
states  continue  to  fund  them  on  their  own. 
Akron,  Ohio,  has  Imposed  tough  restrictions 
on  all  abortions.  Including  a  controversial 
requirement  that  women  take  the  fetal  re- 
mains to  a  licensed  funeral  director.  In  the 
broadest  attack  of  all,  thirteen  states  have 
passed  resolutions  calling  for  a  constitu- 
tional convention  to  draft  a  constitutional 
amendment  that  would  ban  abortion  alto- 
gether. "We  are  going  to  push  our  crusade 
untU  we  have  won."  declares  Dr.  Mildred  P. 
Jefferson,  president  of  the  National  Right 
to  Life  Committee.  "We  will  not  rest." 

The  success  of  the  attack  surprised  abor- 
tion supporters  and  left  them  on  the  defen- 
8l»e.  "We  were  so  sure  that  we  had  won 
(after  the  1973  Supreme  Court  ruling)," 
nys  Pat  Oavett,  director  of  the  Religious 
CoallUon  for  Abortion  Rights,  "that  we  sat 
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back  and  said.  'We  have  notlilng  more  to 
worry  about.  The  courts  will  take  care  of 
everything  from  here  on  in'."  But  now  they 
have  begun  a  counterattack  to  protect  their 
earlier  gains.  The  American  Civil  Liberties 
Union  has  made  abortion  rights  Its  top  pri- 
ority this  year.  It  la  challenging  restrictive 
legislation  whenever  It '  can — Including  the 
Akron  ordinance.  And  the  biggest  single - 
Issue  lobbying  arm  of  abortion  supporters, 
the  National  Abortion  Rights  Action  League 
(NARAL).  has  more  than  quadrupled  Its 
membership  In  the  last  year.  "When  the 
funds  for  poor  people  were  cut  off,  that  woke 
a  lot  of  people  up,"  says  May  Tucker,  head 
of  the  Central  Arizona  Coalition  for  the 
Right  To  Choose. 

The  battle  rages  at  a  time  when  legal  abor- 
tion has  become  remarkably  common  In 
America.  In  1976,  doctors  performed  1.2  mil- 
lion abortions — one  for  every  2.8  live  births 
(chart,  page  39) .  Abortion  Is  so  frequent  that 
population  experts  say  It  has  become.  In 
effect,  a  form  of  birth  control,  with  about  90 
per  cent  of  all  abortions  performed  In  the 
first  trimester  of  pregnancy.  The  most  com- 
mon procedure — vacuum  aspiration — takes 
about  five  minutes,  costs  an  average  of  $185 
In  a  clinic  and  Is  safer  than  giving  birth.  And 
despite  the  reduction  In  Medicaid  funding 
for  the  poor,  legal  abortion  has  all  but  ended 
backroom  abortion  mills. 

civn.  BioHTS  roa  whom? 

Por  both  sides,  the  abortion  Issue  Is  an 
emotional  one  that  does  not  lend  Itself  to 
compromise  or  cool  debate.  At  Its  simplest.  It 
Is  an  argument  between  those  who  regard 
abortion  as  murder  and  those  who  believe 
women  must  have  a  right  to  choose  whether 
to  bear  a  child.  Both  sides  claim  they  are 
defending  civil  rights — opponents  the  rights 
of  the  unborn  child,  supporters  the  rights  of 
the  pregnant  women.  The  Issue  Is  fraught 
with  Inconclusive  medical  and  theological 
debate  about  when  life  begins — at  concep- 
tion, at  birth  or  at  some  hard-to-deflne  point 
In  between.  Strictly  speaking,  no  one  Is  for 
abortion  and  many  women  who  undergo  It 
report  ambivalent  feelings  and  sometimes  de- 
pression. "Nobody  has  ever  said  abortion  Is 
great."  says  Cory  Richards  of  Planned  Par- 
enthood In  Washington.  "It  Is  a  symbol  of 
failure.  But  It  may  be  the  best  thing  a 
woman  with  an  unwanted  pregnancy  has 
available."  Carol  Werner  of  NARAL  agrees. 
"The  phrase  'pro-abortion'  Is  totally  Inaccu- 
rate. We  are  pro-choice.  What  matters  Is 
that  the  option  Is  there  so  the  woman  can 
exercise  It." 

Because  abortion  was  legalized  by  flat  of 
the  Supreme  Court,  the  clash  was  probably 
Inevitable.  Abortion  was  only  beginning  to 
emerge  as  a  national  Issue  In  1973,  when  the 
Courtt  In  a  surprising  7-to-2  decision,  ruled 
that  flrst-trlmester  abortions  were  a  mat- 
ter between  a  woman  and  her  physician.  In 
the  second  trimester,  the  Court  said  states 
could  Impose  restrictions  to  protect  the 
health  of  the  mother,  and  In  the  third.  It 
said  they  could  ban  abortion  altogether.  In 
effect  recognizing  the  "potential  life"  of  the 
fetus.  But  the  Issue  was  never  fully  debated 
In  state  legislatures  or  In  Congress  and  the 
ruling  left  many  people  unprepared  for  the 
quick  rise  in  abortions. 

"TOO  FAST,  TOO  CAST" 

On  this  point,  at  least,  there  Is  some  small 
agreement  between  both  sides.  "The  Su- 
preme Court  decision  was  too  fast  and  too 
easy."  concedes  Patricia  Beyea.  director  of 
the  ACLU  Campaign  for  Choice.  "The  grass 
roots  of  the  country  weren't  prepared  for 
it.  The  issue  hadn't  developed  properly  at 
that  level."  Joseph  Califano.  Secretary  of 
Health,  Education  and  Welfare  and  an  op- 
ponent of  abortion,  agrees:  "People  are 
better  able  to  deal  with  problems  that  diffi- 
cult if  they  have  to  confront  them  in  their 
own  community  first." 

For  some  women  who  get  abortions,  the 
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complexities  of  the  debate  come  down  to 
the  difficult  decisions  to  go  ahead  and  the 
tangled  emotions  that  sometimes  follow 
(page  40).  "People  do  have  mixed  feelings," 
says  Fran  Kaplan,  31,  who  had  an  abortion 
four  years  ago  in  Milwaukee.  "You're  deal- 
ing with  the  lesser  of  two  evils,  and  at 
some  point  you  have  to  choose."  Kaplan  was 
starting  a  new  job.  separating  from  her 
husband  and  caring  for  a  thirteen-month- 
old  son  when  she  became  pregnant  during  an 
attempted  reconciliation  with  her  husband. 
"I  was  agonized  by  the  decision,"  she  says. 
"I  felt  sad  that  I  had  to  say  goodbye  to  some- 
thing that  might  have  been — to  the  little 
girl  I  wanted.  But  I  also  feel  total  relief 
I  didn't  have  a  baby." 

Other  women  who  get  abortions  have  no 
ambivalence  at  all.  "I  was  dreading  It  be- 
cause I  had  heard  all  the  scare  stories  about 
how  abortion  haunts  you  all  your  life." 
says  Joan,  36,  an  editorial  assistant  for  a 
New  York-based  woman's  magazine.  "But  I 
have  no  little  ghosts."  And  a  report  prepared 
by  the  National  Academy  of  Sciences  says 
that  "the  feelings  of  guilt,  regret  or  loss 
appears  to  be  outweighted  by  .  .  .  feelings  of 
relief." 

Because  abortion  still  carries  a  stigma, 
some  women  frequently  don't  tell  anyone 
about  It — not  even  the  father.  Mary.  38.  bad 
an  abortion  recently  In  Dallas  without  In- 
forming the  father.  "It  would  have  Just 
upset  him,"  she  says.  "He  might  have  wanted 
to  marry  me  and  I  didn't  want  to  marry 
him.  Besides,  there  was  nothing  he  could 
have  done  to  change  my  mind."  Whatever 
their  feelings  about  abortion,  the  overwhelm- 
ing majority  of  women  who  have  had  them 
and  who  were  Interviewed  by  Newsweek  felt 
the  option  must  be  available.  "I  really 
think  having  the  choice  Is  more  Important 
than  what  you  decide,"  says  Mary,  an  assist- 
ant In  an  Atlanta  design  firm.  "I  sure  would 
hate  to  get  Into  a  situation  where  I  needed 
to  have  an  abortion  and  couldn't." 

"THE  MOST  BASIC  RIGHT" 

Most  pro-choice  women  regard  abortion — 
along  with  the  Equal  Rights  Amendment — as 
a  fundamental  Issue  of  the  women's  move- 
ment. Because  it  affects  so  many  different 
women — married  and  single,  working  and 
nonworklng.  black  and  white — It  has  proved 
to  be  a  unifying  issue,  removing  the  stigma 
of  elitism  that  has  troubled  the  movement. 
Beyond  that,  abortion  is  a  very  personal  Is- 
sue. "It's  the  most  basic  right  a  woman  has," 
says  Mary  Clark,  a  coordinator  for  the  Cali- 
fornia Abortion  Rights  Action  League.  "If  a 
woman  can't  control  her  body,  she  has  no 
control  over  the  rest  of  her  life." 

Almost  everyone  agrees  that  more  wide- 
spread use  of  contraception  would  dramati- 
cally reduce  the  number  of  abortions.  Occa- 
sionally, contraceptive  devices  fall,  and  some 
unwanted -jpregnancies  clearly  occur  because 
women,  worried  about  the  risks  of  the  pill 
and  the  lUD,  have  switched  to  less  effective 
methods.  But  most  often  pregnancy  results 
when  contraceptives  are  used  Incorrectly  or 
irregularly,  or — especially  In  the  case  of  teen- 
agers— not  at  all.  "A  diaphragm  Isn't  going 
to  work  If  It's  left  on  the  night  table,"  says 
Dr.  Sheldon  Segal  of  the  Rockefeller  Founda- 
tion. Teen-agers  often  go  without  birth  con- 
trol— either  because  they  worry  that  their 
parents  might  find  contraceptive  devices  at 
home,  or  because  they  don't  want  to  admit 
that  they're  preparing  to  have  sex.  Many  still 
can't  get  birth  control  information.  And 
often  the  most  outspoken  opponents  of  con- 
traception are  the  same  groups  who  oppose 
abortion.  "The  abortion  critics  haven't 
thought  this  through,"  says  Segal.  "They're 
defeating  their  own  purpose. 

A   SINGLE-MINDED   FEKVOR 

Collectively,  the  diverse  groups  of  abortion 
opponents  like  to  be  known  as  the  "pro-life 
family."  They  credit  the  1973  Court  decision 
for  uniting  them  Into  a  political  movement. 


June  5,  1978 


I 


and  the  most  militant  pursue  their  cause 
with  a  single-minded  fervor  that  Is  both  the 
despair  and  envy  of  the  pro-choice  lobby. 
"We  perceive  this  as  a  war  situation,"  says 
Anne  Hlgglns,  vice  chairman  of  Americans 
for  a  Constitutional  Convention.  "We  don't 
feel  abortion  will  just  go  away."  At  state  and 
local  levels,  pro-life  activists  spend  much  of 
their  time  lobbying  politicians  for  more  re- 
strictive legislation.  They  are  most  visible  at 
the  national  level  each  January  In  Washing- 
ton, when  March  for  Life  organizes  Its  annual 
walk  down  Pennsylvania  Avenue  to  mark  the 
anniversary  of  the  1973  Supreme  Court  deci- 
sion. The  marchers  swarm  through  the  halls 
of  Congress  and  always  arrange  for  a  local 
florist  to  send  a  dozen  red  roses  to  each  of 
the  535  members  of  Congress.  "As  long  as 
this  evil  persists,  people  will  rise  up  against 
it,"  says  Nellie  Gray,  a  64-year-old  former 
WAC  corporal  and  government  attorney  who 
Is  the  president  and  sole  staffer  of  March  for 
Life. 

One  of  the  biggest  pro-life  organizations. 
National  Right  to  Life,  claims  up  to  11  mil- 
lion members  In  1,600  chapters  around  the 
nation  and  a  total  budget  of  $1.3  million. 
For  the  first  time  this  year,  says  spokes- 
^jKt^man  Judle  Brown,  the  group  has  lobbyists 
'■  In  every  state  capital.  Five  full-time  staffers 
also  work  In  Washington,  where  they  are 
assisted  by  four  part-timers  who  help  with 
the  group's  massive  mailings. 

PUSHING  TSE   "PASTORAL  PLAN" 

Pro-life  and  pro-choice  partisans  alike 
agree  that  the  Roman  Catholic  Church  Is  the 
strongest  single  force  In  the  antlabortlon 
crusade.  By  one  estimate.  Catholics  make  up 
about  half  the  members  of  the  national 
movement  and  contribute  hundreds  of  thou- 
sands of  dollars  to  it.  "Without  the  Institu- 
tional backing  of  the  Catholic  Church,  the 
pro-life  movement  would  be  a  much  less 
visible  force,"  says  Barbara  Llndhelm,  senior 
research  associate  at  the  Alan  Outtmacher 
Institute  in  New  York,  the  research  affiliate 
of  Planned  Parenthood.  "There  Is  no  other 
single  Institution  that  has  gotten  Involved 
In  such  a  visible  way.  The  church  has  pro- 
vided money,  local  organization,  shock  troops 
and  even  mlmeo  machines." 

The  Roman  Catholic  Church  has  long  been 
against  abortion,  and  In  1975  the  American 
Catholic  hierarchy  committed  itself  to  orga- 
nized public  and  political  opposition  to  It.' 
The  National  Conference  of  Catholic  Bish- 
ops Issued  a  "Pastoral  Plan  for  Pro-Llfe 
Activities,"  a  thirteen-page  pamphlet  call- 
ing for  "an  educational/public  Information 
effort  .  .  .  that  emphasizes  the  moral  pro- 
hibition of  abortion."  It  also  encouraged 
"passage  of  federal  and  state  laws  .  .  .  that 
will  restrict  .  .  .  abortion  as  much  as  pos- 
sible." In  Washington,  Msgr.  James  Mc- 
Hugh's  Conmilttee  for  Pro-Llfe  Activities, 
which  monitors — and  advises  on — abortion 
legislation.  Is  working  specifically  to  put  the 
Pastoral  Plan  into  action.  A  separate  lay  lob- 
bying arm  of  the  Bishops'  Conference,  the 
National  Committee  for  a  Human  Life 
Amendment,  Is  helping  out  by  pressing  for 
an  amendment  against  abortion.  About  half 
of  McHugh's  budget  of  $200,000  comes  from 
the  Bishops'  Conference.  The  National  Com- 
mittee annually  receives  $300,000  In  contri- 
butions from  the  nation's  dioceses. 

The  Pastoral  Plan  urges  priests  to  speak 
out  against  abortion  In  the  pulpit  and  calls 
on  church-sponsored  organizations  to  en- 
courage opposition  wherever  possible.  Few 
opport\«^ltles  are  lost.  Last  February,  the 
Catholic  Church  of  the  Resurrection  In  Mln- 


■  Many  Catholic  women,  however,  get  abor- 
tions. One  clinic  in  Omaha  reports  that  they 
account  for  35  per  cent  of  all  patients:  a  New 
York  clinic  puts  the  figure  at  40  per  cent  and 
65  per  cent  of  the  patients  at  a  Milwaukee 
aborUon  clinic  ar«  Catholic. 
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neapolls  distributed  a  newsletter  from  the 
Minnesota  Citizens  Concerned  for  Life.  The 
church  suggested  that  pro-life  parishioners 
might  want  to  help  out  at  upcoming  pre- 
cinct caucuses — Democratic  or  Republican. 
On  April  2,  the  St.  Louis  Cathedral  Bulletin 
ran  an  announcement  alerting  members  that 
"AprU  IS,  1978.  Is  the  date  assigned  to  the 
St.  Louis  Cathedral  Parish  for  picketing 
■THE  ABOR'nON  CHAMBER'  at  130  North 
Euclid.  Everyone,  regardless  of  any  other  In- 
terests should  be  a  part  of  the  Pro-Llfe 
movement  ...  No  Christian  will  excuse 
himself  lightly  on  this  duty." 

THE   CHURCH-STATE   DEBATE 

The  Involvement  of  the  Catholic  Church 
In  the  abortion  debate  angers  some  pro- 
choice  lobbyists.  They  don't  object  to  the 
church's  position  against  abortion,  but  they 
believe  that  by  tucking  rlght-to-llfe  litera- 
ture Into  Sunday  bulletins  and  using  dioc- 
esan money  to  fund  political  activities.  It  Is 
violating  First  Amendment  provisions  guar- 
anteeing the  separation  of  church  and  state. 
Prominent  feminist  lawyers  are  currently 
challenging  abortions  restrictions  on  the 
ground  that  they  represent  undue  religious 
pressure  on  the  political  process.  The  most 
prominent  case  Is  McRae  v.  Califano,  a  class- 
action  suit  contending  that  the  Federal 
Medicaid  cutoff  Is  unconstitutional.  Some 
abortion  supporters  also  accuse  the  Catholic 
hierarchy  of  trying  to  legislate  morality  by 
Imposing  Its  opposition  to  abortion  on  oth- 
ers. "What  the  National  Conference  of  Cath- 
olic Bishops  Is  trying  to  do  Is  essentially 
what  Methodists  and  others  tried  to  do  with 
the  Prohibition  amendment,"  says  Carol 
Werner  of  NARAL.  "They  want  to  put  into 
law  their  religious  beliefs  and  Impose  them 
on  everyone." 

Catholic  officials  are  quick  to  defend  them- 
selves. "In  no  way  are  we  trying  to  foist 
Catholic  teachings  on  the  American  public," 
says  McHugh.  "We  do  not  see  any  church- 
state  conflict  on  the  abortion  issue.  Many  is- 
sues— civil  rights,  capital  punishment,  wel- 
fare reform — cannot  be  separated  from  their 
moral  component." 

Religious  scholars  and  legal  experts  tend 
to  agree  with  McHugh  and  discount  charges 
that  the  Catholic  Church's  position  on  abor- 
tion is  either  Improper  or  Illegal.  "The 
(church -state)  argument  Is  frivolous."  says 
Alan  Dershowltz,  professor  of  constitutional 
law  at  Harvard.  The  church's  anti-abortion 
view,  he  says,  "does  not  have  the  primary 
effect  of  advancing  one  religious  view  at  the 
expense  of  others."  Martin  Marty,  a  Uni- 
versity of  Chicago  Divinity  School  professor, 
points  out  that  when  the  Catholic  Church 
backed  civil  rights  In  the  '60s.  many  poli- 
ticians were  grateful,  and  that  Vietnam  war 
opponents  seeking  conscientious-objector 
status  also  gladly  accepted  help  from  the 
church.  "Now  the  bishops  are  supporting  a 
cause  many  people  don't  like,  but  I  don't 
think  we  can  change  the  rules  of  the  game," 
he  says.  "Whoever  says  'You  can  use  your 
moral  power  for  my  cause  and  not  yours'  Is 
In  trouble." 

Marty  sees  nothing  wrong  with  having  the 
Catholics — or  anyone  else — try  to  legislate 
morality.  "It  happens  all  the  time,"  he  says. 
"We  legislated  that  drinking  water  be  fluori- 
dated, which  goes  against  the  moral  beliefs 
of  Christian  Scientists."  What  Marty  does 
object  to  In  the  abortion  debate  Is  the  bish- 
op's tactics  of  "contributing  to  single-Issue 
politics."  "I  don't  think  they  should  converge 
on  this  issue  at  the  expense  of  all  others. 
We're  becoming  a  nation  of  hundreds  of  one- 
Issue  things  and  we'll  tear  ourselves  apart 
over  It." 

No  one  feels  the  single-Issue  pressure  more 
than  politicians — and  some  of  them  resent  It. 
"We're  tired  of  being  Inundated  virlth  pulplt- 
Inltlated  letter  campaigns,"  says  one  Cali- 
fornia legislator.  "Were  tired  of  having 
pickled  fetuses  shoved  under  our  noees  be- 
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fore  every  vote."  However  objectionable  anti- 
abortion  tactics  and  attitudes  may  some- 
times be,  they  often  work.  In  New  York  a  bill 
requiring  teen-agers  to  notify  their  parents 
before  they  can  get  an  abortion  Is  making  its 
way  through  the  legislature — though  Gov. 
Hugh  Carey,  himself  a  Catholic,  has  already 
vetoed  a  similar  bill.  In  UUh,  rlght-to-llfera 
plan  to  reintroduce  a  bill  that  would  make  It 
Ulegal  to  perform  an  abortion  In  clinics.  In 
Chicago,  a  restrictive  ordinance  similar  to 
Akron's  awaits  action  by  the  city  council. 
"We  hope  every  city  In  America  will  pass  a 
law  like  Akron's,"  says  National  Right  to  Life 
Committee  president  Jefferson.  Pro-lifers  are 
also  pressing  their  case  for  a  convention  to 
consider  a  constitutional  amendment 
agamst  abortion.  It  Is  very  much  a  long  shot: 
Thirty-four  states  must  call  for  a  convention 
before  Congress  will  order  one  and  any  re- 
sulting amendment  would  have  to  be  rati- 
fied by  38  state  legislatures.  "Still."  said  the 
ACLU's  Beyea,  "it's  another  organized  force 
to  contend  with." 

WHO   PATS? 

Rlght-to-llfers  have  made  their  greatest 
headway  in  restricting  public  funding  for 
abortion.  Prohibitions  finally  went  Into  effect 
last  year  when  Congress,  after  dozens  of  votes 
and  a  five-month  debate,  agreed  to  eliminate 
most  Federal  payments  for  abortion.  Under 
guidelines  established  by  Congress  and  HEW. 
Federal  Medicaid  funds  could  be  used  to  pay 
for  abortion  in  only  three  circumstances:  (1) 
when  a  woman's  life  Is  endangered,  (2) 
when.  In  the  opinion  of  two  physicians,  preg- 
nancy would  cause  her  "severe  and  long-last- 
ing physical  health  damage"  or  (3)  when  the 
pregnancy  resulted  from  rape  or  Incest  re- 
ported within  60  days.  Thirty-three  states 
Imposed  various  restrictions,  and  In  some, 
the  reduction  In  Medicaid  abortions  was  dra- 
matic. New  Jersey,  for  example,  which  once 
funded  10,000  abortions  a  year,  now  pays  for 
only  240.  Utah  hospitals  have  not  performed 
a  state-funded  abortion  since  last  summer, 
except  to  save  the  life  of  the  mother. 

PLUGGED   INTO   THE    SYSTEM 

No  one  has  any  statistics  yet  to  show  the 
nationwide  impact  of  the  Medicaid  cutoff, 
and  It  Is  unclear  whether  poor  women  are 
having  their  babies  or  somehow  finding  a  way 
to  pay  for  an  abortion.  Pat  Baird  of  the  Mari- 
copa County  Health  Department  In  Phoenix, 
said  she  recently  handled  the  case  of  a  19- 
year-old  who  tried  to  shoot  herself  in  despair 
over  her  difficulty  in  paying  for  an  abortion. 
Baird  also  said  she  had  seen  several  cases  of 
self-induced  abortion,  but  there  Is  no  hard 
evidence  to  show  that  back-alley  abortion* 
are  increasing.  Sixteen  states  still  pay  for 
65  per  cent  of  the  nation's  375,000  Medicaid 
abortions,  and  Barbara  Llndhelm  of  the 
Outtmacher  Institute  believes  most  poor 
women  will  somehow  raise  the  money  In  the 
states  that  don't.  In  almost  every  city  there 
are  doctors  who  will  bend  the  rules  to  make 
Medicaid  abortions  possible.  "Women  on 
welfare  are  plugged  Into  the  system,"  says 
Llndhelm.  "They  know  who  to  call  to  get  an 
abortion." 

Some  abortion  supporters  say  welfare  coste 
are  bound  to  soar  If  states  refuse  to  make 
money  available  for  the  operation.  In  CaU- 
fornla,  for  example,  researchers  estimate  that 
It  would  have  cost  $464  million  to  provide 
one  year's  care  for  children  In  lieu  of  abor- 
tions last  year,  which  cost  the  state  $27  mU- 
llon.  But  most  pro-choice  people  are  reluc- 
tant to  use  that  argument.  "It  puts  a  cost  on 
life  and  that's  especially  offensive  to  minori- 
ties," says  Sacramento  Planned  Parenthood 
lobbyist  Norma  Clevenger.  Evelyn  Eaton  of 
San  Francisco's  Catholic  Council  for  Life 
phrases  It  more  vividly:  "What  they're  saying 
Is  that  a  dead  baby  Is  cheaper  than  a  live 
one." 
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If  the  Carter  Administration  gets  Its  way. 
a  poor  woman's  access  to  abortion  may  soon 
be  still  more  limited.  An  amendment  will 
probably  be  tacked  onto  a  one-year  Labor- 
H£W  appropriations  bill,  forcing  Congress  to 
debate  abortion  funding  again.  Callfano  says 
that  the  Administration  favors  paying  for 
abortions  only  If  the  mother's  life  is  threat- 
ened or  her  pregnancy  results  from  rape  or 
Incest — eliminating  the  category  of  severe 
health  damage  to  the  mother.  Callfano  also 
suggested  that  Congress  "may  want  to  con- 
sider" reducing  the  time  for  reporting  the 
rape  or  Incest. 

In  many  cities,  cUiUcs  and  understanding 
doctors  have  begun  to  work  out  ways  to 
lower  costs  for  poor  women  who  want  abor- 
tions. Planned  Parenthood  now  devotes 
about  14  per  cent  of  Its  $77  million  budget 
to  abortion  services — an  expenditure  that 
has  prompted  National  Right  to  Life's  Jef- 
ferson to  call  for  an  end  to  its  government 
funding.  Planned  Parenthood  associations 
have  also  developed  their  own  "secular 
plEins"  for  grass-roots  action  to  keep  abor- 
tion legal,  and  pro-choice  activists  are 
spending  more  time  mobilizing  their  rank 
and  file — something  they've  never  been  very 
good  at.  "We're  getting  organized,"  says 
Llbby  Oatov,  who  heads  Citizens  for  Free 
Choice  in  California.  "Up  until  now  people 
just  haven't  felt  the  Immensity  of  the 
threat." 

Preventing  pregnancy  Is  everyone's  ideal 
solution  to  the  abortion  problem,  but  that 
turns  out  to  be  easier  said  than  done.  A  year 
ago,  Callfano  ordered  HKW  staffers  to  come 
up  with  "alternatives  to  abortion."  Connie 
Downey  disbanded  her  study  group  after  she 
determined  that  it  had  neither  the  direction 
nor  the  authority  to  resolve  the  problem  of 
unwanted  pregnancies.  If  a  pregnancy  is  un- 
wanted, she  argued,  there  are  "no  alterna- 
tives to  abortion"  except  "suicide,  mother- 
hood and,  some  would  add,  madness."  Call- 
fano then  proposed  spending  S142  million  on 
'the  problem  of  teen-age  pregnancies.  But 
much  of  the  money  will  be  earmarked  to 
provide  services  for  women  who  decide  to 
have  their  babies,  and  family-planning  ex- 
perts complain  that  no  enough  would  be 
spent  on  preventing  pregnancies  in  the  first 
place  with  better  birth-control  and  sex-edu- 
cation programs.  "The  HKW  package  only 
gives  Up  service  to  prevention,"  says  one. 

EPIDCMXC  OP  PKECNAMCIES 

The  trouble  is  that  better  contraception — 
especially  for  teen-agers — is  a  touchy  sub- 
ject. Except  for  natural  methods,  most  pro- 
life  organizations  oppose  birth  control  for 
everyone.  Many  parents  and  teachers — what- 
ever their  position  on  abortion — believe  that 
discussing  sex  and  contraception  with 
youngsters  may  encourage  them  to  be  sex- 
ually active.  "The  epidemic  of  teen-age 
pregnancies  is  nurtured  by  this  kind  of  edu- 
cation being  fed  to  young  people,"  says 
Judie  Brown  of  the  National  Right  to  Life 
Committee.  But  since  35  per  cent  of  un- 
married teen-age  girls  have  had  some  sexual 
experience,  some  moderate  pro-life  groups 
believe  more  emphasis  must  be  placed  on 
pregnancy  prevention,  as  long  as  teen-agers 
are  not  just  given  sex  education  and  then 
handed  contraceptives.  "If  we  are  not  going 
to  fund  abortion,"  says  Marjory  Mecklen- 
burg, president  of  the  American  Citizens 
Concerned  for  Life,  "then  we  have  an  obli- 
gation in  the  area  of  support  and  preven- 
tion." 

One  reason  for  the  emotional  nature  of  the 
abortion  debate  (Marty  calls  it  "a  battle  of 
bumper  stickers  between  people  with  their 
minds  already  made  up")  is  that  abortion  is 
not  easily  amenable  to  the  political  process, 
which  is  based  on  compromise.  "On  a  funda- 
mental issue,  you  can't  strike  a  bargain,"  In- 
sists March  for  Life's  Nellie  Gray.  "Tou  are 
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either  for  killing  babies  or  you're  not.  Tou 
can't  be  for  a  little  bit  of  killing  babies."  But 
Richards  of  Planned  Parenthood  believes  the 
political  compromise  has  already  been  made 
for  the  near  future.  "Abortion  Is  legal.  It  is 
going  to  remain  legal.  But  we're  not  going  to 
fund  It  with  tax  dollars." 

BUILOmC  A  CONSXmrENCY 

Politicians  are  uncomfortable  with  the 
abortion  issue  and  try  to  avoid  taking  posi- 
tions on  it  whenever  they  can.  They  fear  the 
power  of  the  various  pressure  groups,  yet 
few  politicians  have  lost  elections  on  it  alone. 
An  analysis  of  the  1976  House  elections  by 
NARAL  shows  that  of  thirteen  Incumbents 
defeated,  nine  consistently  voted  against 
abortion,  four  voted  for  it.  "We  need  to  con- 
vince Congress  that  even  though  <^he  anti- 
cholce  movement  is  very  visible,  it  is  not  the 
threat  it  claims  to  be,"  says  Karen  Mulhauser, 
executive  director  of  NARAL. 

Abortion  opponents  will  undoubtedly  con- 
tinue to  flood  legislators  with  mail  and  ar- 
rive by  the  busload  to  collar  their  congress- 
men. By  their  persistence  and  moral  fervor 
they  may  continue  to  nibble  away  at  abor- 
tion— chiefly  by  further  restricting  public 
funding.  But  with  more  than  1  million 
women  having  abortions  each  year,  most  peo- 
ple believe  they  are  here  to  stay.  "The  fact  is 
that  abortion  is  legal,  abortion  services  are 
put  there  and  women  who  want  the  service 
are  availing  themselves  of  it,"  says  Richards. 
"Overtime  that  will  build  a  constituency,  not 
of  people  who  are  going  to  say,  'This  is  great, 
let's  have  more  of  it,'  but  of  people  who  are 
going  to  say,  'Look,  I  was  in  a  tough  posi- 
tion. I  weighed  the  options  and  for  me  it  was 
the  only  choice.  I'm  glad  the  service  was 
there'."  It  seems  likely  that  abortion  will 
remain  a  fact  of  American  life.* 
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URBAN  RECREATION  OPPORTUNI- 
TIES MUST  BE  DEVELOPED 


^      HON.  JOE  MOAKLEY 

or    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  June  S,  1978 

•  Mr.  MOAKLEY.  Mr.  Speaker.  I  com- 
mend sincerely  the  recent  innovative 
proposal  of  the  Secretary  of  the  Interior 
Cecil  D.  Andrus.  Mr.  Andrus'  proposal, 
that  legislation  be  Introduced  to  re- 
juvenate deteriorating  indoor  and  out- 
door recreation  facilities  in  hard-pressed 
urban  areas  is  both  the  product  of  a  care- 
ful year  long  national  urban  recreation 
study  and  a  crucial  step  toward  address- 
ing the  needs  of  troubled  urban  com- 
munities for  physical  recreation  areas 
and  facilities. 

As  Mr.  Andrus  noted,  the  need  for 
urban  recreational  facilities  is  great. 
There  is  direct  relation  between  the 
quality  of  life  in  urban  areas  and  the 
availability  of  fully  functional  parks  and 
recreational  systems,  including  land, 
facilities,  and  service  programs.  Thus, 
because  most  troubled  urban  areas  lack 
such  facilities,  and  because  the  construc- 
tion of  such  recreational  areas,  such  as 
the  Boston  Harbor  Islands  State  Park 
have  done  so  much  to  improve  urban 
communities'  quality  of  life.  Secretary 
Andrus'  proposal  and  H.R.  12536  both 
present  a  unique  opportunity  for  the 
Congress  to  directly  aid  in  the  uplift 
of  America's  urban  areas. 


As  previously  mentioned,  in  my  own 
city  of  Boston,  Mass.,  the  Boston  Harbor 
State  Park  was  developed  in  1975.  This 
park  consists  of  16  Islands,  rich  in  rec- 
reational and  historic  value.  In  fact,  it 
is  one  of  the  few  urban  water  parks  in 
the  Nation,  providing  abundant  oppor- 
tunities for  swimming,  hiking,  sight- 
seeing, camping,  and  picnicking.  A  clear 
representation  of  State  and  local  efforts 
to  preserve  and  restore  our  country's 
natural  beauty,  and  develop  recreational 
facilities  for  its  urban  communities. 

Mr.  Speaker,  few  State  and  local  gov- 
ernments have  either  the  money  or  the 
authority  to  conduct  such  widespread  de- 
velopment. A  degree  of  coordination  be- 
tween State,  local,  and  Federal  govern- 
ments, as  Mr.  Andrus'  proposal  and  H.R. 
12536  provide,  would,  however,  assure 
the  realization  of  such  recreational  op- 
portunities.* 


RUTH  CRAVATH 


HON.  NORMAN  Y.  MINETA 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  5.  1978 

•  Mr.  MINETA.  Mr.  Speaker,  the  qual- 
ity of  education  and  what  we  all  can  do 
to  improve  it  is  one  of  the  most  frequent- 
ly discussed  topics  of  our  day.  Most  of  my 
colleagues  have  participated  in  many  de- 
bates on  education  policy  here  on  the 
House  floor.  But  for  all  the  talk  about 
how  education  should  be  improved,  there 
Is  nothing  that  can  make  a  more  valu- 
able contribution  to  the  preparation  of 
young  people  for  life  in  our  society  than 
a  good  teacher. 

Ruth  Cravath  is  just  a  teacher.  After 
changing  the  lives  of  hundreds  of  people 
in  the  South  Bay  area,  she  is  retiring 
from  San  Jose  High  School  after  service 
both  as  a  teacher  and  as  an  adminis- 
trator. Through  her  dedication,  sincerity, 
and  commitment,  she  made  good  students 
better  students  and  she  took  would-be 
dropouts  and  put  them  back  on  the  road 
to  a  meaningful  education. 

Many  of  her  stutlents  believe  she  was  at 
her  best  when  coaching  for  extra  curri- 
cular  activities  like  public  speaking  and 
debate.  She  gave  unselfishly  of  her  time 
and  energy,  and  she  often  worked  late 
training  young  speakers  in  her  classroom. 

Away  from  the  classroom.  Ruth  Cra- 
vath was  her  student's  friend.  She  was 
never  too  busy  to  help  when  called  upon. 
"Itiere  are  countless  former  Ruth  Cravath 
students  who  are  successful  in  their 
chosen  fields  today  because  they  had  the 
good  fortune  of  walking  into  her  class- 
room one  day.  She  inspired  them  and 
that  Inspiration  is  still  part  of  their  lives. 

Mr.  Speaker,  members  of  Ruth  Cra- 
vath's  classes  from  the  1960's  and  1970's 
are  having  a  farewell  dinner  on  Satur- 
day, June  10,  in  her  honor.  I  ask  my 
colleagues  to  join  with  me  in  congratu- 
lating Ruth  Cravath  for  her  career  of 
service  and  inspiration  which  I  hope  will 
serve  as  a  model  for  teachers  in  San  Jose 
and  across  the  country.* 
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GENERAL  SINOLAUB  SPEAKS 
OUT— PART  ni 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  5,  1978 

•  Mr.  McDONALD.  Mr.  Speaker,  In  the 
third  of  the  series  of  articles  in  the  At- 
lanta Journal  and  Constitution  written 
by  Maj.  Gen.  John  K.  Singlaub  the  deci- 
sion to  pull  our  forces  out  from  Korea 
is  brought  into  sharp  focus,  and  is  char- 
acterized by  the  general  as  "the  worst 
national  Security  decision  made  by  this 
country  in  recent  years." 

The  article  by  General  Singlaub  re- 
veals, I  believe  for  the  first  time,  the 
identity  of  the  advisor  who  urged  Presi- 
dent Carter  to  make  his  Korean  with- 
drawal decision.  This  person  is  Rear 
Adm.  Gene  R.  LaRocque.  retired. 

The  activities  of  this  retired  admiral, 
a  disappointed  and  disgruntled  man.  who 
heads  the  Center  for  Defense  Informa- 
tion in  Washington  has  been  the  subject 
of  concern  to  me  for  some  time  past,  and 
on  January  17.  1977  I  alerted  my  col- 
leagues to  his  activities  which  have  en- 
deared him  to  the  doves  and  the  pro- 
Soviet  intellectuals. 

In  considering  the  advice  given  to  the 
President,  I  believe  that  it  is  critical  to 
recall  that  LaRocque  heads  an  organiza- 
tion "sponsored  by"  the  Fund  for  Peace 
which  in  turn  has  a  close  working  rela- 
tionship with  the  World  Peace  Council— 
an  international  Soviet-directed  front. 
The  leadership  of  the  Fund  for  Peace 
attend  World  Peace  Council  meetings  as 
delegates,  and  as  a  result  the  activities 
of  the  Fimd,  and  those  of  LaRocque  and 
his  Center  for  Defense  Information,  con- 
sistently parallel  the  policies  of  the  Soviet 
Union  and  in  fact  serve  in  the  United 
States  as  an  extension  of  the  Moscow- 
propaganda  apparat.  I  am  alarmed  and 
dismayed  that  the  President  can  accept 
advice  from  a  man  whose  ties  to  the 
enemies  of  our  country  are  so  close. 

For  those  of  my  colleagues  who  would 
seek  further  information  on  the  activi- 
ties of  the  World  Peace  Council,  its  asso- 
ciated fronts  and  operatives  in  the 
United  States,  I  suggest  reference  to  ma- 
terial that  I  placed  in  the  Congressional 
Record  on  January  12.  p.  1063-1066. 
January  17.  p.  1349-1350  and  January 
26.  p.  2418-2419.  1977. 

The  text  of  General  Singlaub's  third 
article  follows : 
(Prom  the  Atlantic  Constitution.  June  3. 
1978] 

Singlaub:    Korea    Worst   Carter   Ooof 
(By  Maj.  Oen.  John  K.  Singlaub) 

I  suspect  that  the  worst  national  security 
decision  made  by  this  country  In  recent  years 
was  to  pull  our  forces  out  of  Korea. 

There  were  others,  Including  the  B-1  bomb- 
er, the  neutron  bomb,  the  Panama  Canal 
treaty  and  the  all-volunteer  army.  I  think 
some  of  these  others  were  Individually  bad, 
and  cumulatively,  they've  forced  us  Into  a 
very  weak  security  posture. 

In  my  view,  and  I  suspect  it's  shared  by 
others,  this  administration  has  shown  a 
level  of  amateurism  and  naivete  that  is 
dangerous.   It's   damaging   to  our  Interna- 
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tlonal  prestige.  I  personally  feel  that  it's  plac- 
ing us  in  an  inferior  position  from  the  mili- 
tary security  viewpoint  with  the  Soviet  Union 
and  China.  It's  hard  to  understand  how  some 
of  these  policies  have  come  about. 

Either  President  Carter  is  getting  very, 
very  bad  advice,  or  the  people  who  are  run- 
ning things  are  deliberately  trying  to  weaken 
our  security.  That's  the  Impression  you  get. 

You  would  think  that  on  the  basis  of 
chance — Just  blind  luck — some  of  the  de- 
cisions would  be  good  ones,  but  there  really 
haven't  been  very  many  good  ones  In  the 
national-security  field.  They  tend,  in  all 
cases,  to  weaken  our  national  security 
posture. 

And  I  think  it's  quite  clear  that  key  de- 
cisions are  being  made  without  reference  to 
the  Joint  Chiefs  of  Staff. 

For  instance,  the  decision  was  made  re- 
cently to  limit  the  troop  withdrawals  from 
Korea  this  year.  The  original  plan  was  to 
withdrawn  a  full  brigade  of  the  2nd  Division. 
Then  the  administration  announced  that 
that  was  going  to  be  reduced,  and  we  were 
only  going  to  withdraw  one  battalion  of  that 
brldgade. 

That  decision  was  arrived  at  some  place 
outside  the  Pentagon.  Maybe  Secretary  of 
Defense  Harold  Brown  was  aware  of  it,  but 
the  chief  of  staff  of  the  Army  learned  about 
It  on  either  the  radio  or  by  reading  It  In  the 
paper.  Gen.  John  W.  Vessey  learned  about  It 
because  the  president  of  the  Republic  of 
Korea  called  him  and  said,  "We  just  had  a 
meeting  a  few  hours  ago  In  which  we  were 
discussing  this  withdrawal,  and  now  I  just 
have  a  press  clipping  that  says  President 
Carter  has  changed  his  mind — and  that  it's 
only  going  to  be  one  battalion." 

Gen.  Vessey,  who  Is  our  commander — 
United  Nations  Command  In  Korea — didn't 
know  anything  about  it.  At  least  one  of  the 
members  of  the  Joint  Chiefs  of  Staff  had  no 
Inkling  of  that  policy  change,  and  I  think 
that's  generally  true  In  quite  a  few  of  these 
things,  or  they're  made  without  their  knowl- 
edge of  key  decisions,  or  they're  made  despite 
their  objections.  And  they're  told  quite  sim- 
ply: Either  support  this,  or  we  accept  your 
retirement. 

Initially,  we  thought  Carter's  Korea  deci- 
sion might  have  come  from  some  of  the 
statements  from  the  Brookings  Institution 
or  from  a  retired  officer  named  Rear  Adm. 
Gene  LaRocque.  who  heads  up  an  organiza- 
tion in  Washington  called  the  Center  for 
Defense  Information  which  provides  sort  of 
a  military  mantle  to  a  lot  of  anti-defense  and 
antl-mllltary  activities. 

Adm.  LaRocque  was  in  Atlanta  speaking  to 
a  series  of  peace  forums  and  I  attended  two 
of  them.  One  was  called  Peace  through  Pol- 
itics, and  the  other  was  Peace  and  the 
Military. 

At  one  of  them,  he  came  up  and  intro- 
duced himself  to  me  and  said,  "I  guess  you 
don't  agree  with  some  of  the  stuff  that  I 
have  put  out."  I  said,  "That's  certainly  true. 
I  can't  think  of  anything  I  agree  with  In 
what  you  have  written."  And  he  said,  "Well, 
you  know,  I'm  the  one  who  advised  Jimmy 
Carter  to  withdraw  the  troops  from  Korea." 
I  told  him  that  I  certainly  violently  dis- 
agreed with  that  point,  that  It  was  a  sim- 
plistic approach  and  it  obviously  didn't  take 
into  consideration  the  fact  that  there's  a 
great  disparity  in  military  strengths. 

V?hether  the  admiral  or  the  Brookings  In- 
stitution was  the  primary  source  of  Presi- 
dent Carter's  information  or  advice,  the  Im- 
portant point  Is  that  the  decision  to 
withdraw  from  Korea  was  made  before  the 
release  of  InteUigence  showing  a  signifi- 
cant buUdup  of  North  Korean  forces.  They 
were  hardening  their  facilities,  moving 
artillery  positions  forward,  moving  air- 
fields forward,  all  of  which  are  obviously 
offensive  moves  rather  than  defensive.  Once 
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that  buildup  became  known.  I  and  most  of 
the  people  in  the  military  assumed  that  Pres- 
ident Carter's  advisers  would  change  their 
position  and  would  have  advised  him  that 
it  would  be  better  to  fall  off  of  his  campaign 
promise  than  to  endanger  the  security  of 
the  Republic  of  Korea,  as  well  as  our  inter- 
ests In  the  Far  East.  That  change,  of  course, 
has  not  taken  place. 

As  for  the  Brookings  Institution,  I  don't 
know  of  anyone  who  thinks  it  is  a  good  in- 
stitution. I  think  It  is  a  tool,  either  know- 
ing or  unknowing,  of  the  far  left.  Certainly 
it  has  produced,  studies  that  In  my  mind 
don't  even  qualify  as  sound  academic  studies. 
They  are  studies  to  justify  positions  that  are 
on  the  far  left  and  very  anti-war  and  anti- 
defense. 

I  think  that  many  years  ago,  Brookings 
Institution  was  better.  I  can  remember  read- 
ing, almost  30  years  ago,  some  of  the  things 
Brookings  had  done,  and  It  was  not  too  bad. 
But  In  the  recent  decade  or  so  It's  really 
been  pretty  poor. 

I  don't  know  their  sources  of  funds.  I 
think  they  get  some  funding  from  David 
Rockefeller,  and  there  are  some  other  sources, 
many  of  them  peace  organizations  of  various 
types.  It  is  very  complex.  I  tried  to  get  Adm. 
LaRocque  to  teU  me  the  source  of  his  fund- 
ing, and  he  said,  "Well,  it's  all  above  board," 
and  he  named  some  peace  organization  that 
is  contributing  to  his  group. 

As  for  the  Panama  Canal  treaties,  I  think 
the  bulk  of  our  officer  corps  is  opposed  to  the 
treaties  that  we  finally  negotiated  with 
Panama.  How  often  have  we  heard  that  we 
"returned  the  canal  to  Panama?"  It  never 
belonged  to  Panama.  Panama  is  a  byproduct 
of  our  willingness  to  build  a  canal  through 
the  Isthmus,  and  this  is  a  part  of  the  history 
that  has  been  rewritten  by  backers  of  the 
treaties. 

I've  never  seen  so  much  mutilation  of  his- 
tory as  has  taken  place  in  the  discussions 
on  the  Panama  Canal,  or  the  American  canal 
in  Panama.  There  was  such  a  barrage  of 
propaganda  from  our  State  Department,  from 
the  administration  Itself,  trying  to  convince 
the  American  people  that  this  was  a  good 
thing. 

Another  very  important  concern  to  the 
officer  corps  Is  the  all-volunteer  force.  Most 
officers,  I  think,  were  opposed  to  the  Idea, 
but  we  were  told,  and  I  was  certainly  told 
personally  by  Gen.  William  C.  Westmoreland, 
who  said,  "Jack,  the  president  has  told  me 
that  there's  no  alternative:  You're  either 
going  to  make  the  all-volunteer  army  work, 
or  you're  not  going  to  have  an  army,  because 
you're  simply  not  going  to  have  a  draft.  It's 
not  possible." 

Well,  we  worked  hard,  and  we  spent  a  lot 
of  money  making  the  aU-volunteer  force 
work,  and  it  is  not  too  bad.  But  It's  disaster 
as  far  as  the  total  force  Is  concerned. 

Our  armed  forces  are  too  small.  We  can- 
not meet  our  treaty  commitments  with  the 
active  force.  We  have  to  use  the  reserve 
components. 

But  the  all-volunteer  force  has  removed 
the  Incentive  for  people  to  join  the  reserve 
components  and  has  eliminated  the  greatest 
source  of  membership— the  draftee  who  has 
done  two  years  and  still  has  four  more  years 
of  obligation.  We're  not  creating  that  pool  of 
individuals  we  need.  We  should  have  nearly 
a  million  men  in  that  pool,  but  it's  down 
now  to  a  little  more  than  100,000. 

We  need  a  half-million  just  in  the  early 
stages  of  a  war. 

We're  placing  more  reliance  on  the  reserves 
now  than  we  did  in  the  past,  and  yet  we  have 
created  an  armed  force  that  is  weakening  the 
reserves  at  an  alarming  rate. 

From  the  point  of  view  of  the  active  army, 
we  have  the  right  numbers  of  people.  Wt 
don't  have  any  trouble  getting  the  number  of 
volunteers  that  we  want. 
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But  there  is  some  concern  among  our  sen- 
ior commanders  that  the  quality  of  these 
people  Is  not  what  it  should  be.  And  that's 
strange  because  we  have  an  option  of  getting 
rid  of  the  ones  that  are  not  motivated  or  lack 
the  skills  needed;  we  are  able  to  get  rid  of 
them  very  easily  in  their  basic  training. 

But  despite  that,  we  And  that  the  level  of 
literacy  Is  down.  Now.  thafs  not  Just  related 
to  the  Army:  It's  apparently  a  measure  of  the 
educational  system  of  our  country.  We  find 
that  these  soldiers  can't  read  the  manuals 
that  they  need  to  read  to  operate  the  equip- 
ment. They  can't  record  their  observations  In 
the  times  that  are  needed  because  their  level 
of  literacy  U  so  low.  And  that's  a  function  of 
our  school  system.  We're  having  to  rewrite 
our  field  manuals  into  5th-grade  English.  It 
was  bad  enough  before  at  the  8th  grade* 


REMARKS  ON  U.S  S  R.  WORLDWroE 
AGGRESSION 


HON.  EDWARD  J.  DERWINSKI 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  5,  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker.  I  was 
fascinated  to  read  Dr.  Brzesinski's  hard- 
hitting remarks  on  the  Soviet  Union's 
continuation  of  worldwide  aggression.  I 
hope  that  this  Is  an  Indication  that  the 
administration  has  at  last  awakened  to 
the  fundamental  challenge  which  is  now 
being  posed  to  the  United  States  and  its 
national  interests. 

Whether  or  not  some  of  the  brave 
words  which  have  emanated  from  the 
White  House  recently  will  be  translated 
into  concrete  action  remains  a  very  open 
question.  To  do  so  will  require  an  act  of 
will  aird  an  understanding  of  global 
trends  which  thus  far  the  Administra- 
tion has  failed  to  evidence.  In  the  mean- 
Ume,  our  African  policy,  like  too  much 
of  our  Nation's  foreign  policy,  is  marked 
by  ineptitude,  confusion,  weakness,  and 
an  obvious  drift. 

An  article  in  the  Mav  28  Washington 
Post  by  Nick  Thimmesch  very  aptly  out- 
lines the  current  state  of  the  Carter  ad- 
ministration's African  policy.  I  insert 
it  into  the  Record  for  the  benefit  of  the 
Members : 

(From  the  Washington  Post.  May  28,  1978] 

CONFUSING  Policy  on  Africa 

(By  Nick  Thimmesch) 

It  takes  the  vision  of  mutilated  white 
bodies  and  the  horror  stories  of  survivors  to 
get  Americans  exercised  over  U.S.  Inability  to 
deal  with  the  bad  things  happening  In 
Africa. 

The  reality  Is  that  the  vast  majority  of 
the  people  murdered  and  massacred  In  Africa 
by  Insurgent  or  guerrilla  forces  are  blacks. 
It  Is  blacks  who  suffer  the  most  from  the 
Ideologically  Inspired  fighting  In  Africa,  and 
whose  bodies  have  been  strewn  about  villages 
for  years  in  the  wake  of  guerilla  raids. 

Africa,  with  Its  51  nations.  Is  a  confusing, 
seething  continent,  and  small  wonder  that 
U.S.  policy  on  Africa  is  also  confusing.  It  was 
neglected  In  the  Nixon  and  Ford  adminis- 
trations, partly  because  Henry  Kissinger 
wasn't  much  Interested. 

But  now  we  have  President  Carter  and  U.N. 
Ambassador  Andrew  Young.  It  Is  obvious 
that  U.S.  policy  on  Africa — despite  Young's 
flip  remarks  to  the  contrary— Is  in  serious 
trouble.  The  Soviets  and  Cubans  do  what 
they  please  and  create  great  mischief.  The 
nations  with  strong  affinity  to  the  West  and 
to  the  United  SUtes  have  small  confidence 
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In  U.S.  help,  because  the  United  States  has 
become  Impotent  In  many  ways  In  recent 
years. 

The  decline  of  U.S.  authority  and  strength 
can  easily  be  linked  to  the  Vietnam  ordeal 
and  also  to  the  fierce  and  gratified  urges  to 
destroy  the  Nixon  presidency.  With  amend- 
ment* and  restrictions  placed  on  any  presi- 
dent to  deal  quickly  and  surely  with  Inter- 
national crises,  any  president  feels  Inhibited 
enough  to  declare,  as  Carter  did,  that  his 
hands  are  tied. 

The  United  States  stands  as  a  nation  of 
bourgeois  wimps  Irritated  by  the  Soviet- 
Cuban  aggression  In  Africa,  but  turning  Its 
back  to  drink  beer  and  watch  television.  We 
do  not  appreciate  the  Intensity  of  the  revo- 
lutionary win  power  of  the  Cubans  and  their 
friends  In  Africa.  (Cuba  would  be  In  Africa, 
with  or  without  the  Soviets— let's  get  that 
clear.)  Moreover,  even  If  the  United  States 
could  muster  the  urge,  our  military  forces 
are  so  thin,  we  couldn't  do  much  anyway. 
So  there  we  stand,  sans  understanding, 
sans  will,  sans  arms,  sana  nearly  everything! 
There  are  nice  Ironies.  A  key  factor  in  our 
Inability  to  operate  Is  the  Clark  amendment, 
authored  by  Sen.  Dick  Clark  (D-Iowa) .  which 
restricted  some  of  the  president's  actions  In 
Africa.  lowans  aren't  that  much  Interested  in 
Africa,  but  Clark  Is.  lowans  are  far  more  In- 
terested In  the  worrisome  state  of  agricul- 
ture, but  Clark  isn't.  But  who  cares?  He  got 
elected,  and  he's  a  nice  liberal. 

Anyway,  this  mediocre  state  of  affairs  wor- 
ries the  globalists  In  this  town.  Including 
Zblgnlew  Brzezlnskl.  the  president's  national 
security  adviser.  Kissinger,  who  wishes  he 
were  still  presiding  over  the  world.  Secre- 
tary of  SUte  Cyrus  Vance,  who  likes  con- 
sensus and  orderliness,  and  the  Dr.  Strang- 
love  strategists  who  always  see  dooms-day 
but  rarely  volunteer  to  shed  their  blood  for 
principle. 

Now.  Carter  could  risk  congressional  cen- 
sure and  ship  weapons  to  certain  embattled 
forces  In  Africa.  He  needn't,  nor  should  he. 
send  US.  troops.  He  could  reinforce  the 
friendship  many  African  nations  have  for  the 
United  States  by  working  to  get  them  more 
military  and  economic  aid.  He  could  put  the 
Soviets  and/or  the  Cubans  In  a  room,  close 
the  door  and  read  the  riot  act  to  them.  And 
he  could  fire  Andy  Young. 

He  certainly  should  do  the  latter.  Young 
constantly  contradicts  what  others  In  the 
administration  say  and  believe.  He  somehow 
cites  two  African  nations  going  Marxiat- 
Lenlnlst — Mozambique  and  Angola — as  be- 
ing denied  U.S.  aid.  He  fawns  before  African 
guerrilla  leaders,  mistakenly  regarding  them 
as  the  clvU-rlghts  brethren  who  worked  with 
him  In  that  noble  American  effort  a  decade 
or  more  ago.  He  cuts  loose  with  Incredibly 
Irresponsible  statements,  such  as  saying  that 
the  Soviets  and  Cubans  are  a  stabilizing  force 
in  Africa,  and  that  Nixon  and  Ford  ran  racist 
regimes,  and  that  the  racists  of  the  world 
are  everywhere  conspiring  against  Africa, 
him.  Jimmy  Carter  and  certain  parts  of 
Oeorgla. 

But  Carter  can't  fire  him.  Carter  Is  a  man 
who  often  shows  a  mind  torn  between  al- 
ternatives. He  Is  a  sort  of  Dr.  Jimmy  and  Mr. 
Carter,  only  he  means  weU.  He  Is  torn  be- 
tween Young's  pious  Idealism,  stuffy  and 
arrogant  as  It  Is.  and  the  realities  presented 
by  a  man  who  knows  the  cruel  exercise  of 
power,  Brzezlnskl.  He  Is  torn  between  the 
somewhat  patronizing  attitude  a  white 
Southerner  develops  for  an  accomplished 
black  like  Young  and  the  squlnty  eyed  duty 
of  a  president  of  all  the  people. 

I  wish  Carter  could  find  a  tough-minded 
black  diplomatic  professional,  with  whom 
he  would  develop  no  emotional  hangups,  to 
replace  Andy  Young. 

But  he  won't.  And  U.S.  policy  on  Africa 
will  continue  to  be  Ineffective,  and  Carter 
wlU  catch  a  lot  of  hell  for  lt.9 
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HON.  JEROME  A.  AMBRO 

or   new    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  June  5,  1978 

•  Mr.  AMBRO.  Mr.  Speaker,  I  would  like 
to  share  with  my  colleagues  a  few  of  the 
arguments  I  offered  last  Friday  in  sup- 
port of  a  proposal  of  crucial  importance 
to  my  Long  Island  Congressional  Dis- 
trict. 

The  following  testimony,  presented  to 
the  Judiciary  Subcommittee  on  Courts, 
Civil  Liberties,  and  the  Administration  of 
Justice,  was  in  support  of  legislation  I 
have  introduced.  H.R.  6465.  which  would 
partition  the  present  Eastern  District  of 
New  York  and  create  a  separate  and 
unique  judicial  district  for  the  counties 
of  Nassau  and  Suffolk. 

This  bill  seeks  to  correct  difDculties 
which  are  not  uncommon  in  other  areas 
of  the  country— although  perhaps  not  as 
severe  as  those  on  Long  Island — and  I  am 
inserting  this  testimony  in  the  Record 
for  the  benefit  of  my  colleagues  who  may 
have  similar  problems  in  regard  to  their 
local  Federal  Judicial  district  structure: 
SuBCOMMirrcE  on  Coinixs.  Civil  Liberties. 

AND  THE  Administration  or  Justice 
Mr.  Chairman,  first  I'd  like  to  thank  you 
and  the  members  of  the  Subcommittee  for 
the  opportunity  to  present  arguments  in  sup- 
port of  H.R.  6465,  a  bill  "to  amend  title  28  of 
the  United  States  Code  to  establish  a  sepa- 
rate Judicial  district  for  the  counties  of  Nas- 
sau and  Suffolk,  New  York." 

This  Is  a  most  ambitious,  complex  proposal, 
but  one  which  has  both  precedent  and  merit. 
It  Is  ambitious  and  complex  because  the 
problems  and  Inequities  it  seeks  to  correct 
are  enormous.  They  are  problems  that  affect 
people,  and  accordingly  should  properly  be 
resolved  by  the  United  States  Congress  and 
Its  Committees.  They  are  problems  so  press- 
ing as  to  require  the  attention  of  the  elected 
representatives  of  the  people  and  not  ap- 
pointed surrogates. 

Its  Issue  Is  the  present  structure  and  com- 
position of  the  Eastern  Judicial  District  of 
the  SUte  of  New  York.  It  Is  the  third  most 
populous  among  the  nation's  94  Judicial  dis- 
tricts and  within  It  approximately  7.4  million 
people.  The  Eastern  District  Includes  the 
Counties  of  Richmond  (Staten  Island) ,  Kings 
(Brooklyn) .  and  Queens,  all  within  the  boun- 
daries of  the  City  of  New  York,  and  the  Coun- 
ties and  Nassau  and  Suffolk  on  Long  Island. 
The  two  Long  Island  counties  have  a  com- 
bined area  of  approximately  1,222  square 
miles  and  a  combined  population  of  2.7  mil- 
lion people  (1970  census),  or  about  36 <"<,  of 
the  total  population  of  the  Eastern  Judicial 
District.  As  such  It  has  a  population  greater 
than  all  but  25  states. 

The  population  is  expected  to  grow  to 
3.075.287  (38.6'^r  of  the  Eastern  District)  by 
1986;  and  to  3,564,313  (42.2';  )  by  the  year 
2000. 

In  terms  of  sheer  numbers  of  people,  the 
case  for  ^establishment  of  the  Northeastern 
Judicial  District  called  for  In  H.R.  6465  Is 
manifest. 

Of  the  25  States  whose  population  exceeds 
that  of  the  proposed  Northeastern  District, 
the  lowest  number  of  court  locations  Is  four. 
The  average  population  served  per  court 
location  nationally  Is  503.700.  The  average 
populations  served  per  court  location  In  the 
six  most  populous  states  (California.  Illinois. 
New  York.  Ohio.  Pennsylvania  and  Texas) .  or 
those  with  the  greatest  population  densities 
Is  1.056.600. 
The  District  of  Connecticut  (3.032.217  peo- 
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pie)  Is  a  good  Index  of  an  area  comparable  to 
the  proposed  Northeastern  District  and  that 
state  Is  served  by  five  Court  locations. 

But  population  Is  neither  the  sole,  nor  even 
determining  factor  In  this  matter. 

As  you  are  undoubtedly  aware,  the  Eastern 
Judicial  District  now  has  Its  headquarters  In 
southwestern  Brooklyn.  When  the  District 
was  esUbllshed  In  1900.  that  location  made 
great  sense.  Brooklyn  was  the  center  of 
population  for  the  region  served  by  the  Dis- 
trict. It  was  the  center  of  commerce  for  the 
region  served;  center  of  employment;  center 
of  activity  In  every  Bense.  Logic  mandated 
that  the  federal  court  facility  be  located 
there. 

But  78  years  have  passed  since  that  time 

and  the  demographics  of  that  Long  Island 
landmass  have  changed  radically  in  the  past 
seven  decades.  Population,  commerce,  em- 
ployment have  all  spread  steadily  and  In- 
exorably eastward;  first  to  Queens  In  the  20's 
and  30's;  then  to  Nassau  in  the  late  40's  and 
SO's;  and  now  to  Suffolk  since  the  late  60's. 
Suffolk  County  Is  now  the  fastest  growing 
county  In  New  York  and  It  Is  expected  to 
continue  this  growth  through  the  final  20 
years  of  the  20th  century  and  beyond. 

The  shift  In  population  toward  Nassau 
and  Suffolk  Is  best  dramatized  by  the  desig- 
nation of  the  two  counties  as  a  separate 
Standard  Metropolitan  Statistical  Area 
(SMSA)  by  the  U.S,  Department  of  Com- 
merce on  November  20,  1972. 

The  Nassau-Suffolk  SMSA  Is  the  ninth 
largest  In  terms  of  population — and  the  first 
area  so  created  without  reference  to  a  cen- 
tral city.  It  ranks  third  In  spendable  Income 
per  household  and  in  retail  sales  per  house- 
hold. It  Is  seventh  In  number  of  passenger 
cars.  Furthermore,  its  business  activity  Is 
the  fastest  growing  among  all  New  York 
State  SMSA's— a  compelling  argument  for 
creation  of  a  total  federal  court  and  law 
enforcement  presence  In  the  bl-county  area. 
The  ftiakeup  of  those  two  counties  Is  now 
utterly  different  from  the  rural-agrlcultural- 
potato  farm  region  of  1900  when  the  Eastern 
District  was  established. 

The  changes  go  beyond  mere  population 
numbers  and  patterns.  The  years  between 
'  1960  and  1970  saw  a  fascinating  increase  In 
the  numbers  of  persons  nvlng  and  working 
In  Nassau-Suffolk,  from  427,908  In  1960  to 
606,772  In  1970,  a  gain  of  41.8%.  During  that 
same  period,  the  number  of  New  York  City- 
bound  commuters  Increased  from  216,280  to 
231,182,  a  gain  of  only  6.9%. 

Only  24.6%  of  the  Nassau-Suffolk  resident 
workers  commuted  to  Jobs  In  New  York  City 
In  1970  as  compared  with  31.8%  in  1960. 
Clearly,  these  figures  demonstrate  the  In- 
creased self-sufficiency  of  the  Nassau-Suf- 
folk area. 

Those  shifts  In  population  and  Industry 
within  the  Eastern  District  bring  us  to  the 
central  question  In  this  matter — the  ques- 
tion of  accessibility  to  the  U.S.  Courts. 

The  Brooklyn,  Queens,  Nassau  corridor  Is 
now  the  most  congested,  maddening  and  In- 
furiating traffic  morass  In  the  nation.  West- 
ern Suffolk,  at  least.  If  not  the  whole  county, 
Is  rapidly  Joining  the  transportation  log  Jam 
which  characterizes  the  other  three  coun- 
ties. Traveling  from  even  close-in  Nassau 
County  to  the  Brooklyn  federal  court  com- 
plex Is  at  best  an  all  day  affair. 

The  following  table  shows  the  average  dis- 
tance and  travel  time  to  the  Brooklyn  cen- 
ter from  random  points  on  Long  Island : 

Time 
Location  and  distance:  hours 

Nassau  Co.-Mlneola  30 1 

Suffolk  Co.-Huntlngton  50 1-5 

Hauppauge  57 1-  5 

Stony  Brook  64 I'S 

RIverhead  82  ...i— 2.5 

Montauk  129  ...1 3.5 

Orient  112 i 3.6 
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The  listed  travel  times  are  one-way  trips 
dxirlng  off-peak  hours.  During  the  morning 
and  evening  rush  hours,  average  travel  time 
would  be  Increased  by  one-half  again. 

Considering  the  numbers.  It  is  self- 
evident  that  the  2.7-mllllon  residents  of  Nas- 
sau and  Suffolk  do  not.  In  fact,  under  the 
present  arrangement,  enjoy  accessibility  to 
the  U.S.  Courts.  Roundup  travel  of  three 
and  foxir  hours  or  mo/e.  In  effect,  denies  to 
the  people,  the  full  facilities  of  the  federal 
courts  and  the  equal  application  of  the 
Federal  Judicial  system.  The  conditions  in 
Nassau  and  Suffolk  must  be  considered  In  re- 
lation to  those  of  the  Eastern  District.  For 
that  purpose  I  would  like  to  quote  several 
passages  from  the  recently  published  report 
UnilJd  States  Courts,  Second  Circuit,  Report 
1977.  The  Second  Circuit  Includes  the  East- 
ern District. 

eastern  district  of  new  YORK 

The  Eastern  District  of  New  York  Is  the 
third  most  populous  Judicial  district  In  the 
nation.  The  more  than  7,400.000  people  who 
live  within  Its  five  counties  have  contributed 
to  a  caseload  which  has  made  this  the  sec- 
ond fastest  growing  of  the  circuit's  districts 
over  the  past  ten  years.  The  court  services 
a  major  port  of  entry  and  naturalizes  more 
new  Americans  than  any  other  court  In  the 
country.  The  volume  and  complexity  of  Its 
criminal  caseload  requires  Its  Judges  to  de- 
vote more  time  to  criminal  trials  than  other 
districts  .  .  . 

During  the  past  ten  years  total  filings  In 
the  Eastern  District  of  New  York  have  In- 
creased 96  percent.  The  district  Is  unique  In 
the  Second  Circuit  In  that  both  civil  and 
criminal  filings  have  grown  significantly. 
102  percent  and  78  percent,  respectively. 

An  outstanding  characteristic  of  the  East- 
ern District  Is  Its  heavy  criminal  caseload. 
Criminal  cases  constituted  24%  of  total  fil- 
ings In  1977— a  proportion  equalled  only  by 
the  circuit  as  a  whole.  During  the  past  ten 
years  the  attention  required  by  the  criminal 
caseload,  coupled  with  the  rise  In  civil  fil- 
ings, has  caused  the  civil  pending  caseload 
nearly  to  double. 

Both  civil  and  criminal  terminations  In- 
creased during  1977,  but  while  the  district 
cleared  Its  criminal  calendar,  the  pending 
civil  caseload  rose  10 '^ .  This  was  the  seventh 
consecutive  year  In  which  the  number  of 
pending  civil  cases  Increased. 

Nassau  and  Suffolk  Counties,  representing 
36  ^  of  the  Eastern  District  In  terms  of  pop- 
ulation, account  for  24.7<;;  of  the  1977  civil 
caseload,  and  6.7%  of  the  1977  criminal  case- 
load, excluding  cases  handled  by  magistrates, 
or  21.5'7  of  the  District's  total  caseload. 

I  think  it  Is  important  to  note  that  these 
figures  are  relatively  new  statistics  and  that 
since  such  statistics  have  been  kept  begin- 
ning m  October.  1976.  the  general  trend  of 
workload  In  the  Nassau-Suffolk  area  has  been 
increasing. 

The  Federal  Court  statistics  do  not.  how- 
ever, tell  the  whole  story.  The  impediments 
to  litigation  m  the  Federal  Courts  for  Long 
Island  residents  have  shifted  the  caseload 
burden  to  Long  Island's  state  courts. 

Nassau  and  Suffolk  Counties  comprise  the 
Tenth  Judicial  District  of  the  State  of  New 
York,  one  of  11  such  districts  in  the  state.  In 
1976,  the  last  year  for  which  figures  are  avail- 
able, the  Tenth  District  began  with  more 
non-matrimonial  civil  cases  (11,479)  and 
ended  with  more  (11,862)  than  any  Judicial 
District  In  New  York.  Keeping  in  mind  the 
population  disparities  those  two  counties  in 
1976  ranked  fifth  anft  six  among  all  counties 
In  the  state  In  number  of  defendant  Class 
A  felony  Indictments  pending  for  more  than 
one  year.  They  ranked  directly  behind  Man- 
hattan, Brooklyn,  Bronx,  and  Queens  all  of 
which  have  populations  several  times  that  of 
the  two  Long  Island  counties. 

I  am  not  suggesting  that  the  criminal 
caseload  reflects  directly  on  potential  federal 
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criminal  cases,  since  we  are  dealing  with  dif- 
ferent bodies  of  law  (although  there  U  such 
a  direct  connection  In  civil,  non-matrlmonlal 
matters).  What  I  am  proposing  Is  the  fact 
that  there  Is  more  than  sufficient  Utlgatlve 
activities  In  those  counties  to  require  the 
attentions  of  a  full-time  US.  Attorney  with 
support  facilities. 

I  am  also  suggesting  that  the  absence  of  a 
full-blown  Federal  law  enforcement  presence 
In  those  counties  has  resulted  In  an  Inevita- 
ble backlog  In  those  state  courts  that  have 
assumed  by  default  what  would  ordinarily 
be  Federal  responsibility. 

Adequate  Federal  Court  and  law  enforce- 
ment facilities  have  been  long  sought-after 
goals  of  the  organized  bar  in  the  Nassau- 
Suffolk  area.  As  far  back  as  1967,  a  «port  was 
presented  by  the  Federal  Court  Committee 
of  the  Suffolk  County  Bar  Association  re- 
questing that  Federal  Court  facilities  ^ 
established  in  both  Long  Island  Counties. 
The  chairman  of  that  Committee  who  au- 
thored that  report,  Mr.  Richard  C.  Cahn,  has 
warmly  endorsed  H.R.  6465  and  Pf^'ded  up- 
dated statistics  which  reinforce  his  1967  rec- 
ommendation. At  the  July  12,  1977.  meet  ng 
of  the  entire  Board  of  Directors  of  the  Suf- 
folk county  Bar  Association,  a  resolut  on 
was  passed  "wholeheartedly"  endorsing  the 
Tr^at^on  of  a  new  Federal  District  Court  for 
Nassau  and  Suffolk  Counties."  This  resolution 
was  transmitted  to  me  by  Wll  lam  V^  Mag 
glplnto,  the  Association's  President.  I  have 
deceived  similar  statements  o  ^"PP^^^^^^ 
a  variety  of  key  members  of  the  different 
.associations  representing  the  legal  profes- 
sion, and  I  would  like  to  share  some  of  the  r 
observations    with    the    members    of    this 

'"^C^d^lghted  to  receive  your  letter  of 
MaJ  ^1977  announcing  yo«r  Introduction 
at  I  blil  in  the  House,  which,  «  «;»«f»^£: 
win  split  the  present  Eastern  Judicial  Dte 
trict  and  create  a  separate  district  for  the 
Couiittes  o^Nassau  and  Suffolk.  This  is  pre- 
cisely the  plan  that  the  Federal  Courts  Com- 
Se.  which  I  chair,  of  the  Nassau  County 
Bar  Association,  hid  advocated.  Such  a  bill 
nuL  in  proper  perspective  the  future  needs 
Cf^hese^two  countl^  ...  The  Present  needs 
of  these  two  counties  demand  accessible  fa- 
cllltle?  and  the  future  demand  will  be  even 
greater  —  Thomas  J.  Hlgglns.  Chairman 
Cau  county  Bar  Association  Federal 
Courts  Committee. 

"Your  efforts  are  most  welcome.  The  Nas- 
sau County  Bar  Association  and  the  SufloUt 
county  Bar  Association  have,  for  many  years, 
attempted  to  obtain  a  permanent  court  fa- 
cllltX  at  least  one  of  the  counties  where 
he  'cente'r  of  population  femands  and  re- 
aulres  that  the  public  receive  the  full  bene- 
?t  of  the  court  facility.  For  yea^  the  lawyers 
of  both  counties  have  cooperated  In  attempt- 
ing to  convince  the  Courts,  as  well  as  our 
representatives,  that  It  Is  unfair  for  the 
citizens  of  the  two  counties  to  have  to 
travel  to  the  farthest  end  of  Brooklyn  for 
the  purpose  of  utilizing  a  Court  that  shou  d 
be  available  to  all  people  within  a  reasonable 
distance  of  travel."  Jerome  Bauer.  Board  of 
Directors.  Nassau  County  Bar  Association. 
First  Vice-President.  Nassau  Lawyers    Asso- 

"On  behalf  of  all  our  members  and  prose- 
cuting attorneys  on  Long  Island,  I  wish  to 
offer  our  deep  appreciation  for  your  efforts  in 
creating  a  new  Long  Island  Federal  District 
Court"  Carl  P.  Maltese,  President,  Colum- 
bian Lawyers  Association  of  Suffolk  County. 

"As  General  Attorney  of  the  Long  Island 
RaU  Road,  you,  of  course,  would  be  aware 
that  most  of  my  cases  are  in  the  Federal 
court,  m  the  Southern  and  Eastern  Dis- 
tricts, which  would  be  more  convenient  for 
litigants,  witnesses  and  counsel.  1  don't  know 
of  any  other  attorneys  who  practice  in  Nas- 
sau or  Suffolk  counties  who  iiave  more  cases 
m  the  Federal  courts  than  my  office.  .  .' 
Paul  J.  Donnelly,  Jr.,  General  Attorney.  Long 
Island  Rail  Road. 
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"I  want  to  express  the  sincere  thanlcs  and 
•m>reclatlon  of  the  Suffolk  County  Bar  As- 
sociation for  your  efforts  in  Introducing  this 
legislation."  Lloyd  H.  Baker,  Suffolk  County 
Bar  Association. 

"I  heartily  concur  In  this  legislation  as  I 
believe  it  will  offer  a  far  better  alternative 
to  the  building  of  an  annex  of  the  existing 
Federal  Court  House  in  Brooklyn."  Honor- 
able Joseph  Colby.  Supervisor  of  the  Town 
of  Oyster  Bay,  New  York. 

"I  read  with  interest  your  proposal  of  May 
20.  1977,  relative  to  the  creation  of  separate 
districts  for  the  counties  of  Nassau  and  Suf- 
folk in  the  Federal  Court  system.  Your  pro- 
posal is  innovative  and  I  am  sure  It  will  en- 
hance the  workings  of  the  Federal  Court 
system."  Arthur  Randall.  Executive  Director, 
Nassau  Ctounty  Criminal  Justice  Coordinat- 
ing Council. 

"This  additional  district  for  the  Counties 
of  Suffolk  and  Nassau  has  long  )>een 
needed  .  .  ."  Peter  D.  Rubinton,  Board  of 
Directors.  Suffolk   County   Bar   Association. 

And  finally,  perhaps  the  most  telling  com- 
ment of  all  comes  from  an  attorney  who  Is  a 
Federal  Defender  employed  by  the  Legal  Aid 
Society  to  service  Eastern  District  of  New 
Ytork:  "...  I  applaud  and  encourage  your 
desire  to  establish  a  bill  to  create  a  new 
Federal  court  unit  for  Long  Island  ...  I  be- 
lieve that  it  is  no  secret  that  many  federal 
crimes  committed  on  Long  Island  are  being 
dealt  loith  by  the  state  authorities  (emphasis 
added)  because  of  the  lack  of  personnel  and 
proper  facilities  for  Long  Island.  Several 
bank  robberies  and  United  States  Treasury 
Check  cases  are  not  being  disposed  of  in  the 
right  forum  .  .  .  One  of  the  serious  draw- 
backs of  the  current  situation  is  that  if  a 
person  is  accused  of  a  federal  crime  and  Is 
apprehended  on  Long  Island,  It  will  take 
much  longer  to  arraign  this  individual  be- 
cause the  Magistrates  only  sit  In  Brooklyn, 
New  York.  On  more  than  one  occasion,  I 
would  be  informed  that  a  defendant  is  "on 
the  way"  from  Long  Island,  and  we  would 
wait  for  his  arrival.  More  often  than  not, 
the  arraignment  would  take  place  on  the 
following  day  .  .  ." 

As  to  alternates  to  this  proposal,  those 
that  have  been  put  forth — a  larger  court 
building,  a  division  of  service — are  more  a 
response  to  that  which  their  proposers  be- 
lieve is  possible  than  an  answer  to  the  chal- 
lenging needs  of  the  people  of  Nassau  and 
Suffolk  Counties.  Postponing,  prolonging  or 
denying  a  separation  now  Is  merely  to  put 
off  the  inevitable  as  clearly  demonstrated 
by  the  facts,  the  evidence  and  undeniable 
requirements  o«f  the  residenu  of  those  bur- 
geoning suburban  communities.^ 


THIRTY-SECOND  ANNIVERSARY  OP 
THE  ITALIAN  REPUBLIC 

HON.  PETER  W.  RODINO,  JR. 

or   NEW   JERSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  5.  1978 

•  Mr.  RODINO.  Mr.  Speaker,  I  urge  all 
Americans  today  to  join  the  citizens  of 
Italy  in  celebrating  the  32d  anniversary 
of  the  founding  of  the  Italian  Republic. 

It  Is  an  especially  meaningful  time  for 
us  to  reflect  on  the  meaning  of  Italian 
democracy,  because  one  of  the  founders 
of  the  Italian  Republic  during  the  after- 
math of  World  War  n  was  Aldo  Moro. 
The  recent  assassination  of  this  great 
Italian  patriot,  who  served  five  times  as 
Prime  Minister  of  Italy,  is  a  tragic,  yet 
important  reminder  of  Italy's  commit- 
ment to  democratic  institutions. 

The  United  States  has  reaffirmed  our 
friendship  with  the  ItaUan  Government 
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as  a  cherished  ally,  during  the  recent 
crisis  in  Italy.  The  Italian  people  have 
shown  themselves  to  be  steadfast  in  their 
dedication  to  preserving  open  govern- 
ment. They  have  shown  that  terrorism 
and  anarchy  will  never  overcome  the 
democratic  institutions  Italy  pledged  it- 
self to  32  years  ago. 

Mr.  Speaker,  we  all  know  the  vast 
contributions  that  Italians  have  made  to 
the  development  of  western  civilization 
and  also  the  contributions  in  our  own 
country,  in  the  fields  of  art.  science, 
medicine,  and  law.  made  by  Americans 
of  Italian  descent.  I  personally  take  deep 
pride  in  my  heritage  as  an  American  of 
Italian  descent. 

Mr.  Speaker,  I  ask  my  colleagues  in  the 
House  to  join  with  me  and  all  Americans 
in  honoring  the  Italian  Republic  today 
on  its  32d  birthday.  We  are  privileged 
to  have  its  friendship,  and  we  are  proud 
of  its  commitment  to  free  and  open  gov- 
ernment. Let  us  pledge  all  our  support  to 
Italy's  efforts  to  maintain  its  democracy 
in  the  years  ahead.* 
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SOLAR   POWER   SATELLITE  :•  DOE'S 
VIEWS 


HON.  RICHARD  L.  OTTINGER 

or    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  5.  1978 

•  Mr.  OTTINGER.  Mr.  Speaker,  tomor- 
row, the  House  may  consider  one  of  the 
most  wasteful,  reckless  spending  pro- 
grams ever  proposed,  the  Solar  Power 
Satellite  Research.  Development  and 
Demonstration  Program  Act.  For  the 
beneflt  of  my  colleagues.  I  wish  to  insert 
in  the  Record  the  testimony  of  the  De- 
partment of  Energy  before  the  Science 
and  Technology  Committee  regarding 
this  legislation. 

Statement  by  Preoerick  A.  Koomanoft 

Messrs.  Chairmen  and  members  of  the 
joint  subcommittee:  It  is  a  pleasure  to  dis- 
cuss with  you  today  the  proposed  Solar  Power 
Satellite  Research  Development  and  Demon- 
stration Act  of  1978 — H.R.  10601. 

First,  I  would  like  to  discuss  the  evolution 
of  the  DOE/SPS  project  activities.  The  DOE 
Involvement  In  SPS  started  with  the  assign- 
ment of  responsibility  for  SPS  to  ERDA  In 
January  1976.  and  the  creation  of  a  SPS  task 
force  under  Dr.  Robert  Summers  to  make  a 
preliminary  evaluation  of  the  SPS  potential 
as  a  supplier  of  energy.  After  the  completion 
of  the  task  force  study  with  the  recom- 
mendation that  enough  promise  existed  to 
conduct  a  detailed  evaluation  of  the  SPS 
concept,  the  function  was  delegated  to  the 
Environmental  and  Resource  Assessment 
Branch  of  the  Division  of  Solar  Technology. 

The  function  of  that  branch  is  to  perform 
environmental  and  technology  assessments 
for  all  the  solar  technologies. 

The  early  ERDA  efforts  were  centered  on 
the  environmental  and  socio-economic  as- 
pects as  well  as  coordination  with  NASA.  I 
have  been  the  chief  of  the  branch  and  have 
been  deeply  Involved  In  SPS  planning  and 
studies  since  late  fall  of  1976. 

The  administration's  SPS  policy  statement 
of  October  1977  made  DOE  responsible  for 
the  overall  management  of  the  joint  DOE/ 
NASA  project.  The  required  additional  man- 
agement support  was  provided  by  the  na- 
tional laboratories  starting  In  September 
1977. 

The  SPS  function  has  recently  been  trans- 


ferred within  DOE  from  the  division  of  solar 
technology  to  the  Office  of  Energy  Research. 
The  Department  is  currently  considering  the 
augmentation  of  the  SPS  staff  under  energy 
research. 

The  function  of  the  SPS  staff  is  to  plan, 
manage  and  Integrate  the  SPS  study  includ- 
ing the  systems  definition,  the  environ- 
mental and  societal  assessments,  and  the 
comparative  evaluation  to  insure,  in  1980. 
an  initial  understanding  of  the  technical 
feasibility,  the  economic  practicality  and 
the  social  and  environmental  acceptability  of 
the  SPS  concept.  The  study  results  will  pro- 
vide an  Informed  basis  for  making  future 
SPS  program  decisions. 

Through  the  joint  efforts  of  DOE  and 
NASA  over  the  past  2  years,  we  have  formu- 
lated a  plan  for  the  evaluation  of  tbe  SPS 
concept,  and  have  already  started  to  develop 
information  in  both  the  system  definition 
and  environmental  areas. 

Using  as  a  basis  the  plan  outlined  in  the 
concept  development  and  evaluation  docu- 
ment, a  complete  work  breakdown  structure 
has  been  developed.  An  increasing  number 
of  organizations  are  supporting  the  Imple- 
mentation of  this  work  breakdown  structure 
and  preliminary  results  are  becoming  avail- 
able. 

The  NASA  systeots  definition  effort  has 
been  under  way  for  several  years.  Two  con- 
figurations have  emerged   in   their  studies. 

The  configurations  share  a  number  of 
common  features,  but  also  differ  markedly 
In  others.  The  common  features  Include  so- 
lar cell  energy  conversion,  the  systems  for 
converting  from  direct  current  to  the  high 
frequency  microwave  beam,  the  frequency. 
Intensity  and  size  of  the  beam,  and  the 
antenna  and  rectenna  sizes. 

The  differences  include  the  kinds  of  solar 
cell  material  and  collectors,  gallium  ar- 
senide versus  silicon,  the  satellite  weight, 
the  power  output,  the  construction  site,  low 
earth  orbit  versus  geosynchronous  earth 
orbit,   the   launch   vehicle   payload   weight. 

These  results  indicate  the  sensitivity  to 
the  assumptions  made  In  the  course  of  the 
design  studies. 

Much  pro<!ress  can  be  made  in  resolving 
these  differences  without  extensive  new 
technology  development  or  flight  demon- 
stration activities.  Questions  regarding  choice 
of  solar  cell  material,  weigh),  power,  orbital 
construction  site,  and  launch  and  orbital 
transfer  vehicle  configurations  can  be  re- 
solved within  the  context  of  our  current 
study  and  related  (but  not  SPS  specific) 
R.  &  D.  activities  In  both  DOE  and  NASA. 

I  will  now  discuss  some  specific  prelimi- 
nary findings  on  the  potential  effects  of  the 
SPS  microwave  beam.  This  was  recognized 
as  a  key  problem  area,  and  work  was  started 
Immediately  upon  receipt  of  funding  in 
September  1977 — which  coincided  with  the 
approval  of  the  SPS  plan. 

These  efforts  were  directed  toward  radio 
Interference  and  the  biological,  ecological 
and  atmospheric  effects  of  the  microwave 
beam. 

Several  potential  problems  have  emerged. 
Because  of  the  very  high  power  levels  of  the 
beam  (glga watts  Instead  of  kilowatts  or 
megawatts),  the  potential  for  interference 
with  current  RP  (radio  frequency)  systems 
exists.  Potentially  affected  systems  Include 
commercial  broadcasting  and  microwave 
communications,  radio  navigation  systems 
for  land,  sea  and  air,  military  communica- 
tions and  radar  systems,  amateur  radio 
(hams),  and  radio  astronomy.  Plans  are  be- 
ing developed  to  experimentally  study  these 
effects  to  obtain  firm  data. 

Our  understanding  of  the  potential  bio- 
logical/ecological effects  of  the  microwave 
beam  is  expanding.  Although  most  of  the 
microwave  energy  Is  captured  by  the  rec- 
tenna— about  90  percent — enough  spills  over 
to  cause  significant  concern.  We  are  con- 
cerned with  the  effects  of  long-term,  low- 
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dose  level  upon  people,  animals,  and  the 
ecology  In  the  vicinity  of.  and  outside,  the 
rectenna  sites. 

Ohmlc  beating  of  the  Ionospheric  elec- 
trons by  microwave  has  been  estimated  to 
elevate  the  electron  temperature  in  the 
D&E  regions  (70-120  km)  by  lOOO'K  or 
more.  Experiments  to  verify  these  calcula- 
tions and  determine  the  environmental  ef- 
fects are  mandatory. 

A  number  of  societal  issues  are  to  be 
studied.  Perhaps  some  of  the  most  serious 
Issues  lie  in  this  area.  Included  are  public  ac- 
ceptance—central versus  dispersed  power; 
International  issues — space  usage,  microwave 
standards,  perceived  military  threat,  vulner- 
ability to  attack,  and  energy  export:  Institu- 
tional Issues — ownership.  Interface  with 
utilities,  regulation,  and  population  and  in- 
dividual migration:  resources — capital  for- 
mation, and  land,  materials,  facilities,  man- 
power and  energy  requirements. 

H.R.  10601  would  add  technology  develop- 
ment and  orblUl  demonstration  to  the 
present  SPS  evaluation  program.  In  my  opin- 
ion, which  Is  shared  by  NASA,  many  key 
systems  development  and  environmental 
Issues  must  be  resolved  In  the  current  study 
before  such  advanced  efforts  are  warranted. 

It  now  appears  that  the  resolution  of  key 
questions  relating  to  the  atmospheric,  RFI 
and  EMI,  biological  and  ecological  effects  of 
the  microwave  beam  may  require  major 
experimental  equipments.  In  some  instances 
this  equipment  needed  for  resolution  of  en- 
vironmental problems  will  require  develop- 
ment activities  by  NASA. 

The  potential  requirement  for  emitting 
antennas  operating  at  SPS  power  levels  and 
frequencies  on  the  ground  to  study  atmos- 
pheric perturbations  is  an  example.  The  re- 
quirements for  such  experimental  equip- 
ment will  evolve  from  the  current  study. 
However,  such  efforts  should  not  be  started 
until   the  requirement  clearly  emerges. 

The  H.R.  10601  provisions  for  technology 
development  and  orbital  demonstration  are 
premature.  The  present  study  is  properly 
scaled  to  the  current  level  of  understand- 
ing of  SPS  Issues. 

In  summary.  DOE  and  NASA  are  accelerat- 
ing their  joint  efforts  in  Implementing  a 
carefully  thought  out  evaluation  plan — the 
scope  of  which  is  commensurate  with  the 
level  of  understanding  of  SPS  Issues.  An 
accelerated  technology  development  and 
orbital  demonstatlon  program  is  not  war- 
ranted on  the  basis  of  our  current  level  of 
understanding. 

Critical  environmentally  driven  experi- 
ments will  be  requested  if  the  need  emerges. 

I  will  be  pleased  to  answer  any  questions 
from  the  committees  at  this  time.# 
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PERSONAL  EXPLANATION 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  5,  1978 

•  Mr.  McDONALD.  Mr.  Speaker.  I  was 
imavoidably  absent  last  week  for  two 
Important  votes.  On  June  1.  I  missed 
rollcall  No.  401,  an  amendment  to  H.R. 
12157,  due  to  a  speech  commitment,  and 
on  June  2,  I  missed  rollcall  No.  404,  an 
amendment  to  H.R.  12157,  due  to  the 
malfunctioning  of  the  LRS  (pageboy  re- 
ceiver) . 

If  I  had  been  present,  I  would  have 
voted  "yes"  on  roll  No.  401  and  "yes" 
on  rollcall  No.  404.* 


HON.  JAMES  WEAVER 

OP   OREGON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  5,  1978 

•  Mr.  WEAVER.  Mr.  Speaker,  there  have 
been  stories  in  the  press  that  the  Bureau 
of  Alcohol.  Firearms,  and  Tobacco  in  the 
Treasury  Department  may  withdraw  Its 
proposed  regulations  for  additional  reg- 
istration procedures  for  firearms.  It 
should. 

The  National  Rifle  Association  has 
drawn  up  a  list  of  point-by-point  con- 
flicts in  what  the  BATF  has  said  about 
these  draft  regulations.  These  contradic- 
tory statements  about  what  the  Bureau 
has  in  mind  should  be  studied  by  Mem- 
bers of  Congress  and  the  public,  and  I 
ask  that  they  be  printed,  as  follows: 
BATF  v.  BATF:  Statements  on  Proposed 
New  Regulations 

(The  justifications  BATP  is  offering  for 
their  proposed  new  firearms  regulations  run 
directly  counter  to  most  previous  statements 
the  Bureau  has  made  on  the  Issues  involved, 
or  to  the  actual  text  of  the  regulations.  Some 
examples  are  listed  below.  We  know  of  no 
previous  testimony  or  statements  by  BATP 
that  support  their  present  claims. 
names  of  citizens 

Mr.  Rex  D.  Davis,'  statement  before  Sub- 
committee on  Crime.  House  Judiciary  Com- 
mittee. May  4,  1978— "1.  That  each  licensee 
should  submit  written  quarterly  reports 
showing  the  disposition  of  their  firearms. 
These  quarterly  reports  would  not  contain 
the  names  or  addresses  of  non-licensees." 

Hon.  Richard  Davis  =  (Subcommittee  on 
Crime,  May  4) — ".  .  .  In  addition,  and  given 
the  statements  of  some,  we  cannot  be  too 
clear  on  this  point:  these  regulations  do  not 
require  the  names  and  addresses  of  citizen 
purchasers  or  owners  of  firearms  to  be  re- 
ported to  ATP:   .  .  . 


(1)  Proposed  regulations.  Section  178.113 
(b)(1) — "Being  Imported  for  the  personal 
use  of  the  licensee  or  on  behalf  of  a  non- 
llcensee  (when  the  firearms  Is  being  Im- 
ported for  a  non-licensee,  the  names  and  ad- 
dress of  the  non-licensee  shall  be  stated);" 
(italics  added) 

(2)  Proposed  regulations.  Section  178.114— 
(This  section  Is  too  long  to  quote  here.  It 
requires  all  military  personnel  desiring  to 
bring  personally-owned  firearms  back  into 
the  U.S.  after  overseas  service  to  file  an  ap- 
plication with  BATF,  Including  their  name 
and  the  address  where  the  firearm  will  be 
located.) 

(3)  Existing  regulations.  Section  178.126 
(a) :  "Each  licensee  shall  prepare  a  report  of 
multiple  sales  or  other  disposition  whenever 
the  licensee  sells  or  otherwise  disposes  of,  at 
any  one  time  or  during  five  consecutive 
business  days,  two  or  more  pistols  or  re- 
volvers ...  to  an  unlicensed  person.  .  .  .  pre- 
pared on  Form  3310.4  .  .  .  and  forwarded 
to  the  office  specified  thereon  not  later  than 
the  close  of  business  on  the  day  that  the 
multiple  sale  or  disposition  occurs." 

(4)  Rex  D.  Davis,  statement  before  the 
Crime  S»»bcommittee.  May  4:  "We  have  had 
a  ma^ve  project  underway  for  more  than 
a  v^  which  has  as  Us  goal  the  centrallza- 
tUm  In  Washington  of  out  of  business  dealer 

ds."  (Note:  dealer  records,  by  law,  con- 
aln  the  name  and  address  of  every  person 

•"tJIfector,  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (BATF). 

-Assistant  Secretary  of  th©  Treasury  (Op- 
erations and  Enforcement) . 


purchasing  a  firearm  from  the  dealer  since 
1968.) 

(Comment:  BATF's  statements  about 
names  and  addresses  are  very  evasive.  While' 
it  is  true  that  the  names  and  addresses  of 
current  purchasers  of  a  single  firearm  from  a 
dealer  who  stays  In  business  would  not  be 
reported  to  Washington,  It  Is  also  true  that 
the  proposed  and  existing  regulations  re- 
quire certain  categories  of  purchasers'  names 
and  addresses  to  be  reported.  Also,  names 
and  addresses  of  persons  who  have  pur- 
chased firearms  from  dealers  who  go  out  of 
business  are  being  complied  in  Washington 
and  presumably  will  be  placed  in  the  com- 
puter system  the  regulations  would  estab- 
lish. 23,000  dealers  go  out  of  business  yearly.) 

In  addition.  BATF  testified  before  the 
Crime  Subcommittee  In  1975.  and  Rex  Davis 
has  repeated  since  then,  that  BATF  would 
like  to  tighten  license  requirements  so  as  to 
force  75  percent  of  the  currently  licensed  fire- 
arms retailers  out  of  business  because  their 
agents  are  not  able  to  inspect  them  fre- 
quently enough.  If  the  regulations  become 
effective,  and  BATF  is  later  able  to  achieve 
this  goal  of  decreasing  the  number  of  li- 
censees, the  names  and  addresses  of  everyone 
who  has  purchased  a  firearm  from  those  re- 
tailers forced  out  of  business  would  also  be 
added  to  the  computer. 

SERIAL  NUMBERS,  CURRENT  STATEMENTS 

BATP  News  Release  announcing  proposed 
regulations.  March  16.  1978 — "The  serial 
numbers  now  required  do  not  provide  ad- 
equate Information  for  absolute  Indentlflca- 
tlon.  since  the  same  number  sometimes  ap- 
pears on  more  than  ore  weapon,  and  many 
weapons  have  several  serial  numbers,  mak- 
ing It  difficult  for  police  to  Identify  them." 

Hon.  Richard  Davis,  statement  before  Sub- 
committee on  Crime,  House  Judiciary  Com- 
mittee, May  4,  1978 — "A  unique  serial  num- 
ber would  Include  In  one  number  all  that  Is 
necessary  to  submit  lor  a  firearms  trace: 
would  avoid  confusion  for  a  street  officer 
seeking  to  determine  what  Information  or 
numbers  he  must  submit:  would  end  the 
duplication  In  numbers  used  by  different 
manufacturers:  and  would  simplify  the  com- 
puterization of  this  Information.  This  change 
is  long  overdue." 

Mr.  Rex  D.  Davis  (Subcommittee  on  Crime, 
May  4) — "The  unique  serial  numbers  wUl 
eliminate  the  possibility  of  different  manu- 
facturers using  the  same  serial  numbers. 
Since  all  pertinent  data  Is  contained  In  the 
identifying  number.  It  should  avoid  unsuc- 
cessful traces  due  to  inadequate  or  incorrect 
information." 

BUT  THEY  SAIP  PREVIOUSLY 

Excerpt  from  testimony  before  Crime  Sub- 
committee, 1975 

Jack  Patterson,  Assistant  Chief  Counsel, 
BATF — "Mr.  Chairman,  as  far  as  I  know, 
there  have  been  no  problems  since  the  gun's 
manufacturer  after  the  Gun  Control  Act  of 
1968  which  affects  the  tracing  of  that  weapon 
due  to  either  duplication  of  serial  numbers 
or  Illegible  numbers  on  that  gun." 

Chairman  Conyers:  "What  about  the  fact 
that  any  manufacturer  could  use  the  same 
set  of  numbers,  and  that  has  happened,  has 
it  not?" 

Rex  Davis: — "Well  sir.  or  course  that  really 
would  not  make  that  much  difference,  be- 
cause the  other  identifying  information  is 
on  the  weapon,  such  as  the  name  of  the 
manufacturer,  the  place  of  manufacturer,  so 
that,  taken  in  association  with  the  serial 
numbers. 

. .  From  my  knowledge,  our  tracing  is  not 
affected  adversely  in  any  significant  degree 
by  the  serialization  requirements." 

Comment:  It  seems  clear  that  the  only 
justification  for  the  serial  numbers  is  to  aid 
in  the  computerization  of  firearms  records. 
However,  if  this  were  the  only  stated  purpose, 
someone  would  certainly  have  pointed  out 
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that  nothing  was  preventing  BATF  from  as- 
signing internal  numerical  codes  to  each 
manufacturer  for  computer  purposes,  as  Is 
routinely  done  by  the  FBI  for  their  National 
Criminal  Information  Center  computer. 
Since  BATP  is  attempting  to  down-play  the 
computer  aspects  of  their  proposal,  the 
"problems"  with  tracing  were  put  forth  as  a 
justification. 

COSTS 

(Comment:  There  are  serious  and  contin- 
uing discrepancies  between  past  and  present 
cost  estimates  for  the  programs  the  regula- 
tions would  create.  These  Include  both  total 
cost  figures  and  BATFs  failure  to  mention 
certain  costs  associated  with  the  regulations 
during  their  testimony  before  the  Subcom- 
mittee on  Crime,  May  4.  These  costs  would 
Increase  their  own  figures  by  70%  over  those 
cited  in  their  testimony.) 

Testimony  before  the  Subcommittee  on 
Crime,  House  Judiciary  Committee,  May  4. 
1978  (committee  transcript,  page  86,  begin- 
ning line  1576)  : 

Mr.  Volkmer:  "I  notice  that  you  say  now 
that  it  would  take  approximately  $4.1  mil- 
lion to  Implement  this  change  in  rules  and 
regulations  in  addition  to  what  is  in  your 
present  budget?" 

Mr.  Richard  Davis :  "That  is  correct.  If  the 
decision  is  made  to  implement  It,  we  would 
have  to  come  to  the  Congress,  and  our  cur- 
rent estimate  Is  $4  1  million  for  the  first 
year.  .  . 

Mr.  Volkmer :  "Is  that  mostly  for  computer 
operation?" 

Mr.  Davis:  "It  is  not  mostly  for  the  com- 
puter itself.  It  is  mostly  for  people  to  put 
information  Into  the  computer." 

(Note:  At  no  point  In  the  ensuing  testi- 
mony was  any  mention  made  of  additional 
costs.) 

BATP  MEMO.  April  19.  1978.  from  Rex  D. 
Davis  and  Initialed  by  him.  to  Assistant  Sec- 
retary (Enforcement  and  Operations)  : 

"Attached  is  this  Bureau's  estimates  of  the 
fiscal  year  1979-1980  estimated  funding  re- 
quirements to  comply  with  the  proposed  fire- 
arms regulation." 

(First  page  of  figures)  "Firearms  Regula- 
tions Program  Resource  Requirements — 
Total  Estimated  Costs — $4.1  million." 

(Second  page  of  figures)  "Estimates  for 
the  Investigations  of  Major  Thefts — Total 
Estimated  Costs— $2,941,000"  (This  was 
never  mentioned  to  the  committee  ) 

AND  THEY  SAID  PREVIOUSLY 

(1)  Letter  from  Rex  D.  Davis  to  Senator 
Bayh.  July  16.  1975.  printed  In  Hearings  en- 
titled "Handgun  Control"  by  the  Senate  Ju- 
venile Delinquency  Subcommittee,  paees 
242-245:  ^ 

".  .  .  These  program  concepts  are  rather 
fcngthy  and  we  have  enclosed  a  brief  de- 
scription of  each  for  your  use." 

I.  Dealer  theft  program — Through  a 
change  In  regulations,  we  would  require  each 
licensed  manufacturer.  Importer,  or  dealer 
to  report  each  theft  of  firearms  to  us  within 
24  hours  after  the  theft.  Each  multiple  theft 
would  be  Investigated  In  conjunction  with 
local  police  to  not  only  solve  the  Immediate 
crime,  but  to  prevent  the  movement  of  the 
stolen  firearms  into  distant  cities,  where 
they  enter  the  criminal  world.  This  would  re- 
quire 801  positions  with  an  attendant  cost 
of  $23,476,000." 

IV.  Recordkeeping  (Submission  of  Forms 
4473,  Firearms  transaction)—".  .  .  it  would 
require  4.432  positions  and  a  cost  of  $104  - 
602.000." 

BATF  Press  Release  dated  April  1.  1977 
entitled:  Critique  by  BATF  of  the  Police 
Foundation  Report  on  Firearms 

Page  24— "ATP  took  under  study  in  1975 
a  proposal  to  require  licensed  dealers  to  sub- 
mit reports  on  all  firearms  sales  .  .  .  The 
only  problem  was  that  it  would  require  4,432 
positions  and  a  cost  of  over  $104  million." 

(Comment:   There  is  clearly  a  difference 


EXTENSIONS  OF  REMARKS 

between  the  two  reporting  proposals,  in  that 
the  current  one  omits  most  of  the  names  and 
addresses  which  a  submission  of  4473's  would 
have  Included.  However,  this  can  In  no  way 
account  for  the  vast  difference  In  cost.  Once 
you  have  spent  the  necessary  amount  to 
establish  a  computer  system  to  hold  all  the 
other  information  about  firearms  sales,  in- 
cluding an  entry  for  the  serial  number  of 
each  firearm  sold  to  a  citizen,  adding  the 
name  and  address  to  that  entry  would  be 
but  a  fraction  of  the  total  cost  and  effort. 
Whatever  the  explanation,  if  any.  for  the 
cost  differentials  between  the  two  proposals, 
it  cannot  be  rooted  in  the  omission  of  most 
names  and  addresses  from  the  current  pro- 
posal. Moreover,  as  noted  on  page  1,  the  pro- 
posed regulations  would  result  in  the  names 
and  addrer.ses  of  thousands  of  citizens  being 
programmed  Into  the  computer,  and  the  de- 
sign of  the  system  would  have  to  provide  for 
the  entry  and  retrieval  of  names  and 
addresses.) 

THEFT  REPOKTmC 

Hon.  Richard  Davis,  statement  before  the 
Crime  Subcommittee:  "The  theft  reports 
would  enable  ATP  and  local  police  to  address 
more  effectively  the  problem  of  stolen  fire- 
arms. .  .  .  Without  knowledge  of  the  theft, 
however,  there  is  no  way  local  or  federal 
law  enforcement  can  Investigate  the  Inci- 
dent. .  .  . 

Rex  D.  Davis,  statement  before  the  Crime 
Subcommittee:  "Another  important  aspect 
of  the  proposed  regulations  is  the  require- 
ment that  all  licensees  report  within  24  hours 
any  loss  or  theft  of  firearms  ...  A  major 
part  of  ATPs  mission  is  to  enforce  all  fed- 
eral firearms  laws.  However,  the  Bureau's  at- 
tempts to  accomplish  this  mission  have  been 
hampered,  since  the  most  effective  deploy- 
ment of  manpower  and  resources  depend  on 
a  thorough  knowledge  of  firearms  dLstrlbu- 
tion  networks,  dealer  trading  practices,  and 
pitterns  of  theft  and  loss." 

BITT  THEY  SAID  PREVIOUSLY 

BATP  Release.  April  1.  1977,  entitled  Cri- 
tique of  Police  Foundation  Report  on 
Firearms 

Page  29— "ATP's  experience  In  law  enforce- 
ment gives  no  Indication  that  if  licensed 
dealers  were  required  to  report  thefts  to 
local  police  that  it  would  increase  the  ability 
of  the  police  to  recover  stolen  firearms  and 
apprehend  the  criminals.  It  would  be  of  little 
value  to  have  the  thefts  reported  to  ATF 
since  the  Gun  Control  Act  of  1968  does  not 
provide  ATF  with  the  statutory  authority  to 
pursue  the  interstate  movement  of  the  gun 
past  the  retail  dealer  as  far  as  the  theft  is 
concerned.  ATF  could  provide  a  service  by  In- 
suring that  the  guns  were  entered  Into  the 
(FBI's)  NCIC,  but  that  would  be  the  extent 
of  It."  (Italics  supplied)* 
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ATHLETIC     SUCCESSES     AT     ROX- 
BURY  COMMUNITY  COLLEGE 


HON.  JOE  MOAKLEY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  5,  1978 

•  Mr.  MOAKLEY.  Mr.  Speaker:  The  col- 
lege experience  Involved  more  than  just 
classroom  activities,  it  also  entails  peer 
relatiqns,  group  activities  and  athletic 
events. 

Roxbury  Community  College,  which 
has  just  completed  its  fifth  academic 
year,  is  deeply  involved  in  this  total  edu- 
cational experience. 

One  phase  of  this  effort  has  been  in 
athletics  and  witnessed  by  the  success  of 
their  basketball  teams,  their  work  seems 
to  be  effective. 


Its  men's  team,  which  had  a  record  of 
19-3,  was  the  Massachusetts  State  cham- 
pion and  included  All-American  player 
Howard  West.  The  women's  team,  also 
Massachusetts  State  champion,  had  a 
record  of  20-2  and  led  by  AU-Amerlcan 
player  Shebra  Legrant,  went  to  the  na- 
tional tournament  in  Kansas. 

Recently,  the  Roxbury  Community 
took  the  time  to  honor  these  student- 
athletes  and  their  coaches  at  the  third 
annual  Roxbury  Community  College  ath- 
letic banquet.  Included  in  this  tribute 
were  Joyce  London  Alexander,  general 
counsel  and  assistant  vice-chancellor  of 
the  Massachusetts  Board  of  Higher  Edu- 
cation; Clarence  Jones,  deputy  mayor  of 
Boston,  and  Dr.  Louis  O.  Bond,  interim 
president  of  Roxbury  Community  Col- 
lege. 

Coaches  Alfreda  Harris  and  Willie 
Booker  and  their  players  have  much  to 
be  proud  of  for  they  have  shown  that  a 
proper  mix  of  academics  and  athletics 
can  bring  success  not  only  to  themselves 
but  to  the  entire  college  community.* 


ANTIGUN  CONTROL  LOBBY  HAM- 
PERS GUN  LAW£NFORCEMENT 


HON.  ROBERT  McCLORY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  5,  1978 

•  Mr.  MCCLORY.  Mr.  Speaker,  the  at- 
tached editorial  from  the  Saturday, 
June  3  issue  of  the  Washington  Post  en- 
titled "Gun  Rules  and  Overkill"  is  most 
timely  in  light  of  the  fact  that  the  House 
is  scheduled  to  consider  the  Treasury, 
Postal  Service  and  general  Government 
appropriations  bill  Wednesday  of  this 
week. 

Mr.  Speaker,  it  is  my  intention  during 
the  debate  of  this  measure  to  restore  the 
$4.2  million  in  funds  dropped  from  the 
budget  of  the  Bureau  of  Alcohol,  Tobac- 
co, and  Firearms  and  to  remove  the  pro- 
viso that  no  funds  be  used  to  implement 
the  BAT'S  proposed  firearms  regula- 
tions. 

These  well-intended  regulations — 
proposed  in  an  effort  to  stop  the  criminal 
misuse  of  firearms — have  received  much 
opposition  from  the  members  of  the 
NRA.  who  are  under  the  impresison  that 
they  would  be  the  first  step  toward  gun  *■ 
registration  and  confiscation.  It  is  our 
job,  as  representatives  of  the  people, 
to  inform  our  constituents  of  the  true  in- 
tention of  the  BATF  in  proposing  these 
regulations. 

Mr.  Speaker,  I  hope  that  the  Members 
of  this  body  will  take  the  time  to  read 
the  attached  editorial  before  voting  on 
this  legislation  later  this  week  and  will 
join  me  in  my  effort  to  restore  the  much 
needed  funds  to  the  BATF. 

The  editorial  follows: 

(From  the  Washington  Post.  Saturday.. 
June  3.  1978) 

OXTN   RtlLES  AND   OVERKILL 

The  National  Rifle  Association  and  other 
opponents  of  gun  control  have  launched  a 
fierce  campaign  against  some  firearms-track- 
ing rules  that  the  Treasury  Department  has 
proposed.  That's  rather  odd  because  the  ruks 
would  do  just  what  NRA  keeps  telling  gov- 
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emment  to  do:  crack  down  on  illegal  gun 
uses  and  leave  legitimate  owners  alone. 

Treasury's  plan  Is  meant  to  help  officials 
trace  guns  used  in  crimes  and  find  out  where 
firearms  leak  from  commercial  channels  Into 
Illegal  paths.  The  rules  call  for  a  unique 
serial  number  on  each  new  firearm,  including 
future  Imports.  Licensed  manufacturers,  im- 
porters and  dealers  would  have  to  report 
quarterly  on  the  disposition  of  each  gun. 
Thefts  and  losses  in  commerce  would  have 
to  be  reported  at  once. 

That's  all.  Dealers  would  not  have  to  re- 
port the  names  of  legitimate  gun  purchasers. 
Oun  owners  would  not  have  to  report  or 
register  anything.  You  won't  learn  that. 
however,  from  the  NRA's  alarms.  They  call 
the  plan  "a  massive  system  of  centralized 
national  firearms  registration"  and  seldom 
acknowledge  that  only  guns  In  commerce — 
and  Irregular  departures  from  those  chan- 
nels— would  be  tracked. 

Spurred  by  misinformation,  opponents  of 
gun  control  have  bombarded  Treasury  with 
some  200.000  letters  against  the  plan.  Con- 
gress is  also  being  bombarded.  The  House 
appropriations  panel  has  answered  its  mail 
by  barring  Treasury  from  spending  any  funds 
to  carry  out  the  rules  this  year.  To  under- 
score the  point,  the  panel  also  cut  the  Alco- 
hol, Tobacco  and  Firearms  Bureau's  budget 
by  $4.2  million — the  estimated  cost  of  Im- 
plementing the  plan. 

The  House  reaction  Is  overkill,  too.  Treas- 
ury officials  maintain  that,  with  the  rules 
not  yet  adopted,  they  had  not  requested  any 
money  for  the  plan.  A  $4.2-mllllon  cut  would 
hit  other  programs,  they  claim.  Moreover, 
they  have  pledged  that,  when  the  gun-track- 
ing effort  Is  ready,  they  will  ask  Congress  for 
funds  and  give  the  lawmakers  a  proper  shot 
at  It. 

We  hope  that  Treasury  will  stick  to  Its 
course.  However,  before  the  full  House  or 
Senate  does  vote  on  the  plan,  a  lot  of  public 
education  will  be  required  to  overcome  the 
distortions  and  hysteria  generated  by  the 
NRA.  The  point  needs  to  be  made  that  Treas- 
ury's target  is  the  criminal  use  of  guns. 
Perhaps  some  congressmen  could  answer 
their  mail  by  pointing  out  that  in  1976. 
according  to  the  FBI,  18.780  people  were 
murdered  in  this  country — and  about  12,020 
of  those  murders  (64  per  cent)  were  com- 
mitted with  guns.  That  is  the  overkill  that 
really  has  to  be  stopped.* 


BEEF  PRICES  DISCUSSED 


HON.  CHARLES  E.  GRASSLEY 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  5,  1978 

•  Mr.  GRASSLEY.  Mr.  Speaker,  due  to 
the  recent  attention  given  to  the  in- 
crease in  beef  prices  at  retail  and  farm 
levels,  President  Carter  has  come  under 
pressure  to  take  action  to  suspend  meat 
import  quotas. 

According  to  news  reports,  three  op- 
tions have  been  given  the  President  by 
his  Agriculture  Secretary  Bob  Bergland, 
Carter's  chief  inflation  fighter  Robert 
Strauss,  domestic  adviser  Stuart  E. 
Eizenstat,  and  representatives  of  the 
State  and  Treasury  Departments. 

These  three  options  vary  greatly  and 
are  as  follows: 

A.  A  complete  lifting  of  all  restrictions 
on  foreign  meat  imports. 

B.  Negotiate  somewhat  "higher"  vol- 
untary quotas  with  the  13  countries 
which  export  beef  to  the  United  States. 

C.  No  action  for  60  to  90  days. 


EXTENSIONS  OF  REMARKS 

I  share  with  the  American  consumer 
the  concerns  regarding  escalating  food 
prices.  These  higher  prices  indeed  create 
difficulties  for  the  many  families  on  a 
strict  budget,  and  especially  those  on 
fixed  incomes. 

As  I  stated  in  my  remarks  to  my  col- 
leagues on  June  1,  com  belt  beef  pro- 
ducers are  also  struggling.  They  have  ex- 
perienced negative  returns  on  their  op- 
erations in  15  of  the  last  23  quarters. 
They  are  now  being  given  monetary  in- 
centives through  these  higher  beef 
prices  to  increase  or  stop  liquidation  of 
their  herds.  This,  in  turn,  will  lead  to  a 
larger  beef  supply,  and  in  the  long  run 
lowered  beef  prices. 

In  light  of  this,  I  am  opposed  to  all 
lifting  of  import  restrictions  on  foreign 
meat  imports,  as  well  as  the  voluntary 
quotas.  I  believe  that  no  action  should 
be  taken  by  the  President  in  this  area  in 
the  future. 

I  would  like  to  share  with  you  the  fol- 
lowing resolution  adopted  by  the  voting 
delegates  of  the  Iowa  Farm  Bureau  Fed- 
eration at  the  organization's  midyear 
conference  on  June  1  with  which  I 
wholeheartedly  agree. 
Iowa  Farm  Bureau  Federation  Resolution 

"We  oppose  efforts  to  control  beef  prices 
through  action  to  expand  beef  imports.  We 
recognize  that  there  have  been  increases  In 
beef  prices  at  the  farm  and  retail  levels  in 
the  last  30  days.  However,  this  only,  brings 
the  current  price  level  to  that  of  1973. 

"Instead  of  attacking  the  meat  Industry 
and  the  current  price  level,  government 
should  direct  its  attention  to  assisting  con- 
sumers in  understanding  the  cost  of  produc- 
tion, the  need  for  profit  before  supplies  will 
Increase,  the  nutritional  value  of  meat  and 
the  economics  of  the  meat  Industry. 

"We  object  to  government  turning  Its 
attack  to  food  whenever  the  inflation  rate 
increases.  We  strongly  recommend  that  gov- 
ernment focus  its  inflation  fight  on  the 
causes  of  inflation  and  not  distract  the  na- 
tion by  side  issues."^ 


TITLE:   SUCCESS  IN  EDUCATION 


HON.  DAVID  C.  TREEN 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  5,  1978 

•  Mr.  TREEN.  Mr.  Speaker,  there  has 
been  a  growing  concern  over  declining 
standards  in  our  schools.  We  read  of 
stories  throughout  the  country  of  stu- 
dents who  have  received  a  grade  school 
or  high  school  diploma  and  yet  cannot 
read  well  or  write  well.  Some  of  these 
students  have  graduated  as  functioning 
illiterates. 

More  Federal  funds  have  not  been 
the  answer  to  our  problems  in  educa- 
tion. In  fact,  while  Federal  funding  for 
education  has  been  increasing,  stand- 
ards have  been  declining.  It  has  been 
too  easy  for  school  officials  simply  to 
pass  students  from  grade  to  grade,  the 
so-called  automatic  promotion,  with- 
out any  consideration  for  achievement 
or  lack  of  achievement  on  behalf  of  the 
individual  student. 

A  recent  newspaper  column  focused  on 
the  beneficial  results  obtained  from  an 
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educational  proposal  by  Sam  Owen  in- 
troduced in  the  Greensville  County,  Va., 
school  system.  The  key  idea  is  based  on 
the  principle: 

You  don't  go  to  the  next  grade  until  you 
master  the  one  you're  In. 

I  ca.)l  the  attention  of  my  colleagues 
to  a  column  by  William  Raspberry  "A 
School  Plan  That  Works,"  which  ap- 
peared in  the  Washington  Post  on  May 
29,  1978:  ! 

A   School   Plan   That   Works 
(By  William  Raspberry) 

Sam  Owen's  educational  plan  Is  not  the 
sort  of  thing  that  wins  awards  or  pro- 
duces scholarly  papers  or  generates  fat  gov- 
ernment grants.  It  Is  pure  common  sense — 
mother-wit.  as  they  used  to  say.  His  demon- 
strably successful  formula: 

You  don't  go  to  the  next  grade  until  you 
master  the  one  you're  in. 

Anyone  who  has  spent  any  time  examin- 
ing public  education  knows  what  a  "revolu- 
tionary Idea  that  Is.  In  fact,  when  Owen  In- 
troduced it  in  the  Greensville  Ck)unty,  Va., 
school  system,  back  In  1973.  it  generated 
considerable  controversy. 

And  not  so  surprisingly,  at  that.  The  first 
year  of  his  plan,  which  put  an  end  to  "social" 
promotions,  1,300  of  the  county's  3,750  pupils 
were  retained  In  grade,  even  though  many  of 
them  had  been  skating  through  with  A'e  or 
B's.  The  grades,  they  discovered,  didn't  mat- 
ter if  they  couldn't  pass  the  standardized 
year-end  test. 

Some  interesting  things  have  developed 
since  that  first  year.  There  was  speculation 
that  Owen's  revolutionary  Idea  would  lead 
to  a  massive  Increase  in  school  dropouts,  as 
slow  learners  reacted  to  the  embarrassment 
of  being  retained  In  grade. 

It  didn't  happen  that  way.  There  were  132 
dropouts  the  year  before  the  plan  went 
Into  effect.  Last  year,  there  were  82.  Mean- 
while, the  number  of  retentions  Is  steadily 
declining. 

There  were  predictions  that  the  suddenly 
rigid  standards  would  be  harmful  to  all  but 
the  brightest  of  the  children,  giving  them  an 
unnecessarily   negative   self-image. 

It  didn't  happen  that  way.  Not  only  have 
Greensville  County's  youngsters  moved  from 
near  the  bottom  of  the  national  rankings 
tQ  well  above  average  in  most  subjects,  they 
also  feel  considerably  better  about  them- 
selves, Owens  says. 

There  were  those  who  feared  that  Owen's 
insistence  that  everybody  pass  a  standardized 
test  would  be  especially  harmful  to  black 
children,  who  constitute  a  majority  of  the 
county's  enrollment.  Cultural  bias,  you  know. 

It  didn't  happen  that  way.  When  I  talked 
to  Owen  last  week,  he  was  In  the  middle  of 
separating  out  the  black  scores  from  last 
year's  testing.  So  far,  he  had  only  done  4th 
and  6th  grades.  His  findings? 

In  the  spring  of  1973.  just  before  the  plan 
went  into  effect,  blaclf  4th  graders  tested  at 
3.8— the  national  median  for  the  eighth 
month  of  third  grade.  Last  spring,  the  me- 
dian score  was  4.7.  (The  comparables  for 
white  students  were  5.0  in  1973,  5.1  in  1977.) 

Black  6th  graders  scored  at  a  median  of 
5.4  in  the  spring  of  1973.  Last  Spring,  they 
were  at  6.8.  (White  students  went  from  7.1 
m  1973  to  7.2  last  year.) 

Nor  are  the  Improvements  the  result  of 
teachers'  Juggling  scores  to  make  themselves 
look  good.  "If  a  man  can  take  his  peanuts  to 
market  and  grade  them  himself,  he's  nqt 
going  to  have  any  bad  peanuts,"  aays  Owen, 
who  Is  full  of  such  folksy  wisdom.  So  he  set 
up  Independent  testing  teams,  consisting  of 
counselors  from  other  schools,  central  office 
staffers  and  retired  teachers. 

The  often  dramatic  gains  seem  to  be  gen- 
uine, and  Owen,  for  one,  Is  not  surprised. 
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"Before  we  started  this  thing,  just  about 
all  the  children  were  getting  passing  grades, 
even  though  a  lot  of  them  hadn't  been  doing 
the  work.  Their  parents,  naturally,  thought 
the  grades  were  based  on  achievement. 

•Everybody's  Ulklng  about  the  harm  tele- 
vision does  to  children  and  how  they  watch 
too  much  TV.  Well.  If  a  child  comes  home 
with  passing  grades  all  the  time,  why 
oiiouldnt  their  parents  let  them  watch  TV?" 

But  when  the  annual  standardized  tests 
demonstrated  that  some  of  those  passing 
grades  were  counterfeit,  the  teachers  stopped 
handing  them  out  indiscriminately.  They 
began  to  Insist  that  students  earn  their 
grades.  Said  Owen: 

"I  believe  that  if  you  take  any  group  of 
students,  some  at  the  top  wUl  do  well  no 
matter  what,  others  at  the  bottom  wlU  need 
a  lot  of  help.  It's  the  middle  group  that  has 
to  learn  that  achievement  takes  work." 

It  all  makes  so  much  sense.  Countless 
thousands  of  youngsters  across  the  country 
manage  to  get  through  high  school  with 
quite  satisfactory  grades,  only  to  discover  too 
late  that  they  haven't  learned  anything. 

We  hear  about  the  dramatic  cases — the 
local  high  school  valedictorian  who  flunked 
his  college  entrance  examination,  or  the  high 
school  senior  whose  shameful  secret  Is  that 
he  cannot  read. 

But  an  awful  lot  of  reasonably  bright 
students,  from  grade  school  up.  would  work 
a  lot  harder  and  do  a  lot  better— If  only  they 
were  told  honestly  how  poorly  they  are  dolnit 
now.  " 

"It's  like  when  you  take  your  children  to 
the  doctor  for  their  shots,"  Owen  says  "You 
know  it's  going  to  hurt,  but  you  also  know 
It's  for  their  long-term  good."« 


H  Jl.  12050  TUITION  TAX  CREDIT  ACT 

HON.  LOUIS  STOKES 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  June  5.  1978 
•  Mr.  STOKES.  Mr.  Speaker,  on  June  1 
1978,  the  House  of  Representatives  passed 
H.R.  12050.  the  Tuition  Tax  Credit  Act.  I 
voted  against  this  legislation  and  I  would 
like  to  take  this  opportunity  to  explain 
my  opposition. 

At  first  blush,  the  tax  credit  for  educa- 
tion principle  gives  the  illusion  of  d 
means  to  aid  middle-income  families  cope 
with  rising  educational  costs  through  a 
tax  relief  device.  While  increased  Fed- 
eral support  for  educational  expenses  is 
clearly  merited,  a  closer  look  at  this  legis- 
lation reveals,  that  tax  criedits  are  an  in- 
efficient, inequitable,  and  ineffective  way 
to  offer  financial  relief  from  tuition 
costs. 

I  would  first  like  to  discuss  the  impact 
of  tuition  tax  credit  on  higher  education 
Unfortunately,  the  benefits  of  tuition  tax 
credit  are  not  effectively  targeted  at 
those  families  who  genuinely  need  assist- 
ance in  meeting  tuition  costs.  It  has  been 
estimated  that  50  to  60  percent  of  the 
benefits  of  H.R.  10250  would  go  to  fami- 
lies earning  more  than  $20,000  a  year  and 
that  the  students  who  truly  need  finan- 
cial assistance  would  be  the  least  likely 
to  benefit  from  the  bill.  In  essence,  finan- 
cial assistance  would  go  to  all  who  are  In 
college  regardless  of  need  which  means 
that  the  taxpayer  wUl  support  the  bill 
for  the  college  education  of  the  rich. 
who  would  be  receiving  the  same  help 
as  the  middle  class  and  the  poor. 
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Additionally.  I  believe  that  tuition  tax 
credits  may  ultimately  affect  or  replace 
current  work  study  programs,  guaran- 
teed student  loans,  and  financial  aid 
grants,  such  as  the  basic  educational  op- 
portunity grants.  These  programs  of  Fed- 
eral aid  to  education  have  been  aimed  at 
implementing  the  principle  that  direct 
assistance  should  be  targeted  to  students 
and  families  with  minimal  resources  who 
might  otherwise  be  unable  to  obtain  an 
adequate  education.  I  personally  feel  that 
greater  support  of  these  financial  pro- 
grams, which  are  more  fiexible  than  tax 
credits  and  thus  permit  tailoring  to  the 
needs  of  the  student,  present  a  viable  al- 
ternative to  H.R.  10250. 

Also,  in  terms  of  cost,  the  tuitidn  tax 
credit  is  more  costly  than  the  basic  edu- 
cational opportunity  grants.  And  I  sus- 
pect that  to  capture  the  credit,  colleges 
and  universities  will  raise  tuition  and 
fees.  Consequently,  no  family  would 
really  be  better  off  than  it  was  before 
the  credit. 

With  respect  to  tuition  tax  credits  for 
elementary  and  secondary  education,  I 
believe  the  problems  will  be  even  greater. 
My  prime  concern  is  that  such  credits 
present  a  grave  attack  on  public  schools 
by  promoting  nonpublic  education.  The 
net  effect  of  an  elementary-secondary 
tax  credit  would  be  to  provide  more  fed- 
eral aid  to  private  school  children  than 
to  public  school  children.  Public  educa- 
tion has  been  the  primary  means  by 
which  cur  children  acquire  their  skills.  I 
believe  that  instead  of  eroding  the 
strength  of  our  public  schools,  we  should 
be  putting  more  federal  dollars  directly 
into  public  education  to  improve  the 
quality  of  public  schools. 

Additionally,  the  bill  is  flawed  by  pro- 
viding aid  to  students  who  attend  private 
schools  that  violate  civil  rights,  sex,  and 
handicap  discrimination  laws.  As  far  as 
civil  rights,  tax  credits  would  encourage 
those  who  seek  to  flee  the  public  schools 
because  of  apprehensions  about  school 
desegregation.  H.R.  12050.  would  there- 
fore unconstitutionally  subsidize  segre- 
gated private  schools  which  have  been 
established  to  circumvent  the  desegrega- 
tion of  public  schools  required  by  Brown 
against  Board  of  Education. 

Mr.  Chairman,  the  segments  of  our  so- 
ciety who  have  the  most  to  gain  from 
good  public  schools  are  the  poor.  The  po- 
litically underrepresented  and  the  resi- 
dents of  our  inner  cities.  Unfortunately, 
I  feel  passage  of  this  legislation  may  soon 
evolve  into  a  two  caste  system— public 
schools  for  the  poor  and  private  schools 
for  the  moderately  affluent  and  rich. 

Mr.  Chairman,  many  of  my  constitu- 
ents have  written  to  me  urging  my  sup- 
port of  tuition  tax  credit  legislation.  I 
have  explained  to  them,  as  I  explain  to 
this  body,  my  reasons  for  opposing  this 
legislation.  I  have  also  made  it  clear  to 
my  constituents  that  my  opposition  to 
tuition  tax  credits  is  in  no  way  indica- 
tive of  my  support  for  flnancial  assist- 
ance programs  for  an  elementary,  sec- 
ondary, and  college  education. 

Recently,  during  the  House  Appropria- 
tions Committee  Labor/Health.  Educa- 
tion, and  Welfare  mark  up  session  for 
fiscal  year  1979.  I  was  able  to  secure  an 
additional  $125  million  in  funds  for  five 
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major  federal  educational  assistance 
programs  for  the  disadvantaged.  I  be- 
lieve that  this  is  the  route,  by  targeting 
flnancial  assistance  to  those  most  in 
need,  that  should  be  taken  to  meet  the 
rising  costs  of  an  education.  And  I  will 
continue  to  support  increases  in  direct 
Federal  aid  to  education  from  elementary 
through  post-secondary  schools.* 


"LET'S  STOP  THE  TREASURY  DE- 
PARTMENT'S BATF  PROM  USURP- 
ING  CONGRESSIONAL  AUTHOR- 
ITY" 


HON.  STEVEN  D.  SYMMS 

or   IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  June  5.  1978 

•  Mr.  SYMMS.  Mr.  Speaker,  we  are  all 
aware  of  the  attempt  by  the  Bureau  of 
Alcohol,  Tobacco,  and  Firearms  to  usurp 
congressional  authority  and  effect  Fed- 
eral gun  registration  by  bureaucratic 
edict.  I  am  sure  that  most  of  my  col- 
leagues have  been  receiving  large 
amounts  of  mail  from  outraged  constitu- 
ents opposing  these  proposed  regulations. 
On  Wednesday  of  this  week  when  the 
House  acts  on  the  Treasury  Department 
appropriation  bill  for  fiscal  y«ar  1979  we 
will  have  an  opportunity  to  go  on  record 
to  prohibit  implementation  of  these  reg- 
ulations during  fiscal  year  1979.  The  ap- 
propriation bill  as  reported  from  the 
committee  contains  a  provision  prohibit- 
ing their  implementation.  I  understand 
that  an  amendment  may  be  offered  on 
the  floor  to  strike  this  provision.  I 
strongly  urge  my  colleagues  to  vote 
against  such  an  amendment.  To  remove 
this  provision  from  the  bill  would  be  a 
clear  signal  that  the  Congress  is  willing 
to  allow  this  bureaucratic  usurpation  of 
its  authority,  and  it  may  be  construed  by 
the  American  people  that  those  voting  to 
remove  the  prohibition  favor  de  facto 
Federal  gun  registration. 

Mr.  Speaker,  the  Subcommittee  on 
Crime  of  the  House  Judiciary  Committee 
recently  held  hearings  on  this  matter. 
At  that  time  I  testifled  in  favor  of  the 
House  Joint  Resolutions  872  and  902 
that  I  introduced  along  with  over  40 
cosponsors  to  block  implementation  of 
the  BATF  regulations.  My  statement 
before  the  subcommittee  was  as  follows: 
Statement  of  Congressman  Symms 
Mr.  Chairman  and  Members  of  the  Sub- 
committee, 

I  am  very  concerned  about  the  proposed 
BATF  regulations  which  are,  in  effect,  gun 
registration.  These  regulations  would  re- 
quire all  transactions  of  firearms  within  ex- 
isting Federally  licensed  commerce  to  be  re- 
ported quarterly  to  the  BATP.  ThU  report- 
ing includes  all  dealer  sales  to  individual 
citizens,  sales  between  manufacturers,  im- 
porters, exporters,  wholesalers,  jobbers,  dis- 
tributors and  dealers. 

My  concern  over  the  Department  of 
Treasury's  proposed  firearms  regulations 
stems  from  the  fact  that  the  BATP  is  acting 
in  violation  of  the  Intent  of  the  Congress. 
Numerous  amendments  to  the  Oun  Control 
Act  of  1968  calling  for  direct  registration  or 
centralized  recordkeeping  were  defeated  by 
both  the  House  and  Senate. 

Por  Instance.  Senator  Edward  Brooke 
offered  an  amendment  on  the  floor  of  the 
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Senate  on  September  18,  1968,  during  con- 
sideration of  the  Oun  Control  Act  which 
covered  essentially  the  same  points  as  the 
present  BATP  regulations.  Senator  Brooke's 
amendment  was  defeated  by  a  vote  of  65  to 
33. 

The  Congress  has  shown  Its  disapproval  of 
firearms  registration.  Therefore,  any  attempt 
to  institute  centralized  recordkeeping  of  fire- 
arms should  be  dealt  with  by  the  Congress, 
not  by  Executive  Order  or  bureaucratic  de- 
cree. The  manner  in  which  the  BATP  pro- 
posed the  current  firearms  regulations  can 
be  interpreted  as  nothing  more  than  an  at- 
tempt to  subvert  the  legislative  process. 

In  addition  to  the  problem  with  the  regu- 
lations themselves,  the  cost  of  implementing 
them  will  be  phenomenal.  The  BATP  esti- 
mates that  there  were  6.2  million  new  fire- 
arms In  commerce  in  PY  "77.  They  also  esti- 
mate that  an  average  of  four  transactions 
take  place  before  there  Is  a  dealer  sale  to 
an  individual  citizen.  Taking  these  figures 
into  consideration,  the  reporting  require- 
ments In  the  new  regulations  would  result 
in  not  less  than  25  million  separate  com- 
puter entries.  The  paperwork  costs  alone  for 
dealers  would  be  in  the  range  of  $8  million 
annually,  the  BATP  estimates.  I  just  do  not 
feel  these  costs  are  Justified  for  regulations 
that  most  of  the  population  opposes  and  that 
have  been  voted  doiwn  in  the  Congress. 

In  response  to  the  BATP's  efforts  at  "back- 
door" registration.  I  and  some  of  my  col- 
leagues have  Introduced  legislation  disap- 
proving of  these  regulations.  I  urge  the  Com- 
mittee to  favorably  consider  my  House  Joint 
Resolution  872  now  carrying  44  cosponsors 
or  House  Concurrent  Resolution  668  with 
136  cosponsors.  The  number  of  cosponsors 
on  the  Concurrent  and  Joint  Resolutions  In- 
dicates that 'over  40%  of  the  House  is  on 
record  as  being  opposed  to  the  BATP  regu- 
lations. 

I  ask  the  committee  to  consider  these 
Resolutions  dNaporovlng  the  BATP  reeu- 
latlons  very  seriously.  The  issue  Is  not  merely 
the  content  of  the  regulations,  but  more 
Imnortantlv  the  future  role  and  authority 
of  the  Congress. 

Thank  you.ft 
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GUN  CONTROL  BY  REGULATION 


ACCOLADES  POR  SAN  MARCOS  HIGH 
SCHOOL 


HON.  ROBERT  J.  UGOMARSINO 

OF  California 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  5,  1978 

•  Mr.  LAGOMARSINO.  Mr.  Speaker,  it 
was  my  pleasure  and  privilege  to  attend 
the  closing  night  production  of  "Hello 
Dolly"  presented  by  the  Performing  Arts 
Department  of  San  Marcos  High  School 
in  Santa  Barbara,  Calif. 

If  ever  accolades  were  in  order  for  an 
exceptional  accomplishment,  the  com- 
bined efforts  of  students  and  teachers 
have  earned  the  appreciation  and  admi- 
ration of  the  community. 

From  the  opening  overture  to  the  clos- 
ing scene,  this  wonderful  musical  was 
filled  with  show  stopping  scenes  as  a  re- 
sult of  the  talented  cast  and  supporting 
crew.  I  couldn't  help  but  feel  optimistic 
about  the  future  of  our  country  as  I 
watched  the  flne  young  students  exerting 
every  ounce  of  enthusiastic  ability  to 
achieve  excellence.  Everyone  who  was 
part  of  the  enormous  teamwork  on  this 
spectacular  production  should  take  a  well 
deserved  bow  for  a  Job  well  done.* 


HON.  JAMES  M.  COLLINS 

OP   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  5,  1978 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
whether  a  Federal  Data  Bank  of  Fire- 
arms Owners  should  be  created  in  the 
United  States  is  a  question  of  policy  that 
has  been  most  controversial  for  many 
years.  The  House  and  the  Senate  have 
dealt  with  the  question  no  less  than  13 
times  in  the  last  10  years,  and  every  time 
the  proposed  registration  schemes  have 
been  overwhelmingly  defeated. 

Yet  on  March  16,  1978,  Assistant  Sec- 
retary of  the  Treasury  for  Enforcement 
and  Operations,  Richard  J.  Davis,  an- 
nounced that  the  Bureau  of  Alcohol,  To- 
bacco, and  Firearms  was  going  to  do  by 
bureaucratic  flat  what  Congress  has  con- 
sistently refused  to  do  by  legislation.  The 
regulations,  if  allowed  to  go  into  effect, 
would  require  all  transactions  of  all  flre- 
arms  (rifles,  shotguns,  and  handgims 
alike)  within  existing  federally  licensed 
commerce  to  be  reported  quarterly  to  the 
Bureau.  Reporting  would  cover  all  dealer 
sales  to  individual  citizens,  as  well  as  all 
transactions  between  manufacturers,  im- 
porters, exporters,  wholesalers,  jobbers, 
distributors,  and  dealers.  In  addition,  the 
regulations  would  order  institution  of  a 
new  system  «f  identifying  firearms  with 
a  common  14-digit  serial  code.  With  this 
system,  BATF  could  computerize  infor- 
mation as  to  the  make,  model,  barrel 
length,  caliber,  and  individual  number  of 
all  shotguns,  rifles,  and  handguns  in  this 
country.  With  this  information,  the 
Treasury  Department  could  locate  the 
purchasers  of  any  flrearms  or  any  cate- 
gory of  flrearms  that  it  might  bureau- 
cratically  declare  prohibited  in  the 
future. 

This  system  would  require  688,000 
quarterly  reports  yearly  from  172,000 
holders  of  Federal  flrearms  licenses  and 
would  involve  some  35  to  40  million  com- 
puter entries  when  used  flrearms  are  in- 
cluded in  the  records.  BATF  estimates 
that  the  regulations  will  cost  the  dealers 
an  additional  $8  million  a  year  just  for 
the  paperwork.  Though  BATP  estimates 
that  it  will  cost  the  taxpayers  $5  million 
to  get  the  program  started,  their 
estimate  does  not  even  resemble  the  $35 
to  $100  million  in  startup  costs  that  they 
have  estimated  in  the  past  for  similar 
systems.  Past  estimates  have  also  indi- 
cated such  systems  cost  $20  million  a 
year  to  operate. 

I  am  unalterably  opposed  to  these  reg- 
ulations because  they  smack  of  a  whole- 
sale disregard  for  the  will  of  Congress. 
The  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  states  that  these  new  regula- 
tions are  based  on  the  1968  Gun  Control 
Act  (United  States  Code,  title  18,  section 
926) ,  but  a  close  examination  of  the  rec- 
ord shows  that  seven  times  during  the 
course  of  debate  on  that  act,  Congress 
specifically  rejected  registration  and  cen- 
tralized recordkeeping.  ITie  following  are 
those  votes: 
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HocsE  OF  Representatives 

1.  July  19,  1968.— An  amendment  requir- 
ing all  handgun  purchasers  to  complete  a 
registration  form  at  the  time  of  purchase 
and  requiring  that  the  forms  be  filed  with 
the  Treasury  Department.  All  existing  hand- 
guns would  be  registered  in  the  same  manner. 
Defeated  168-89. 

2.  July  19,  1968. — An  amendment  to  the 
previous  amendment,  extending  Its  terms  to 
all  firearms  (rlfies,  shotguns,  handguns) .  De- 
feated 172-68. 

3.  July  23,  1968. — An  amendment  requiring 
a  license  to  purchase  a  firearm  and  having 
the  license  Issued  by  federally  licensed  fire- 
arms dealers.  The  license  would  Include  the 
person's  name,  address,  picture,  photograph 
or  fingerprints,  with  this  information  Im- 
mediately forwarded  to  the  Treasury  Depart- 
ment. Defeated  1.70-84. 

Senate 

1.  September  17, 1968. — An  amendment  re- 
quiring the  registration  of  all  firearms.  (Vir- 
tually identical  to  a  combination  of  the  first 
two  amendments  defeated  by  the  House.) 
Defeated  56-31. 

2.  September  18, 1968. — An  amendment  re- 
quiring the  states  to  establish  a  registration 
system  and  forward  the  information  ob- 
tained to  the  P.B.I.  Defeated  48-35. 

3.  September  18, 1968. — An  amendment  re- 
quiring the  registration  of  firearms  at  both 
the  local  and  federal  level,  and  establishing 
a  firearms  Inventory  In  the  Treasury  Depart- 
ment with  the  Information  obtained  from 
the  registration  system.  Defeated  53-31. 

4.  September  18, 1968. — An  amendment  re- 
quiring every  firearms  purchaser  to  exhibit 
a  federally  approved  State  or  Federal  gun 
license.  Defeated  49-35. 

Mr.  Speaker,  Congress  spoke  very 
clearly  about  centralized  gun  registra- 
tion when  it  considered  the  1968  Gun 
Control  Act.  There  is  no  room  in  the 
act  or  justification  for  the  bureaucrats 
at  BATF  to  set  up  a  national  firearms 
registration  system.  Their  interpretation 
is  based  only  on  their  idea  that  they 
know  what's  better  for  the  American 
public  than  do  the  American  people 
themselves. 

When  I  first  learned  about  these  regu- 
lations, I  contacted  the  Bureau  and  they 
assured  me  that  these  regulations  would 
not  create  a  centralized  registration  sys- 
tem. The  main  reason  they  gave  was 
that  there  would  be  no  names  in  tjte 
Federal  computer  banks.  This  explana- 
tion is  hardly  adequate  when  one  realizes 
that  with  the  information  in  the  com- 
puters, BATF  could  almost  instantly 
have  a  computer  printout  of  every  gim  in 
every  classification  imaginable.  BATP 
would  also  have  the  address  and  phone 
number  of  the  store  from  which  the  gun 
was  bought  and  the  owner  of  that  store 
would  be  required  to  turn  over  any  names 
or  other  information  that  BATP  wants. 

Even  more  troubling  than  the  feeble 
justifications  that  BATF  gives,  are  the 
public  statements  by  Richard  Davis,  As- 
sistant Secretary  of  the  Treasury,  on 
March  16,  1978.  In  a  public  and  congres- 
sional briefing,  Mr.  Davis  asserted  that 
these  new  regulations  would  give  BATF 
the  authority  to  call  in  and  computerize 
all  existing  Federal  form  4473's  which 
have  been  filled  out  by  individual  flre- 
arms purchasers  since  the  Gun  Control 
Act  of  1968.  These  forms  list  the  name 
and  address  of  each  firearm  purchaser. 
Mr.  Davis  qualified  his  statement  later 
to  say  that  such  action  would  be  "polit- 
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ically  unrealistic."  It's  more  than  obvi- 
ous that  congressional  intent  matters  to 
BATF  only  inSofar  as  how  much  they 
can  get  away  with  at  a  time. 

In  a  March  21  meeting  with  several 
Congressmen  and  gim  lobbyists,  Ms. 
Catherine  Milton,  Davis's  special  assist- 
ant, acknowledged  that  adding  the 
names  of  the  purchasers  to  the  regula- 
tions was  considered  before  the  regula- 
tions were  issued.  She  also  acknowledged 
that  adding  the  names  would  be  the  next 
logical  step  in  the  computerized  system. 

The  step  by  step  pattern  that  the  Bu- 
reau of  Alcohol,  Tobacco,  and  Firearms 
is  following  is  very  clear.  As  the  noted 
philosopher,  David  Hume,  once  observed, 
freedom  is  seldom  lost  all  at  once,  but 
rather  it  is  lost  in  small  degrees,  almost 
unnoticeable  until  they  add  up  to  Gov- 
ernment control  taking  the  place  of  per- 
sonal responsibility  and  individual  lib- 
erty. The  place  to  make  a  stand  is  here 
and  now,  not  only  to  protect  our  rights 
as  Congressmen  to  legislate,  but  to  pro- 
tect the  rights  of  Americans  to  keep  and 
bear  arms. 

Gun  control  has  never  worked.  It  has 
only  succeeded  in  taking  firearms  away 
from  those  who  legally  use  them  and 
leaving  guns  in  the  hands  of  criminals. 
Consider  the  experience  of  the  city  of 
Baltimore.  In  1974,  that  city  offered  to 
purchfise  firearms  in  an  effort  to  get  the 
guns  off  the  streets.  After  several  weeks 
of  Intensive  effort,  it  was  revealed  that 
the  number  of  gun-related  murders  ac- 
tually rose  by  50  percent  during  the 
time  of  the  program. 

This  Wednesday,  the  House  will  begin 
consideration  of  the  Department  of  the 
Treasury's  appropriations  bill.  Under 
the  strong  guidance  of  Chairman  George 
Mahon,  the  full  Appropriations  Commit- 
tee has  cut  $4.2  million  from  the  Bureau 
of  Alcohol,  Tobacco,  and  Firearms 
budget  (the  estimated  cost  of  imple- 
menting the  regulations)  and  specified 
that  none  of  the  money  remaining  in 
BATF's  budget  can  be  used  to  carry  out 
this  de  facto  gim  registration  scheme.  I 
urge  my  colleagues  to  reject  attempts  to 
restore  this  money  and  lift  the  restric- 
tions on  its  use.  We  must  make  it  clear 
to  the  bureaucracy  that  the. only  power 
to  legislate  in  this  country  belongs  to 
Congress. 

Mr.  Chairman,  I  urge  you  and  the 
other  members  of  the  subcommittee  to 
approve  the  concurrent  resolution  dis- 
approving BATF  rulemaking,  H.  Con. 
Res.  578.  We  must  not  allow  this  bureau- 
cratic de  facto  gun  registration  scheme 
to  take  effect.* 


DRUG  REGULATION  REFORM  ACT 


HON.  PAUL  G.  ROGERS 

OF    rLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  5,  1978 

•  Mr.  ROGERS.  Mr.  Speaker,  I  am  to- 
day introducing  H.R.  12980,  the  "Drug 
Regulation  Reform  Act  of  1978."  This 
legislation,  cosponsored  by  Chairman 
Staggers,  Mr.  Scheuer.  Mr.  Florid,  Mr. 
Maguire,  Mr.  Markey,  Mr.  Ottinger,  and 
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Mr.  Carter,  is  identical  to  H.R.  11611  ex- 
cept for  technical  corrections. 

In  order  to  avoid  confusion,  hearings 
on  the  Drug  Regulation  Reform  Act  will 
focus  on  H.R.  11611;  the  markup  will, 
however,  be  on  the  new  bill.* 
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THE  BATF  PROPOSED  FIREARMS 
REGULA'nON:  IT  CONTAINS  PRO- 
VISIONS THAT  ARE  OF  DUBIOUS 
CONSTITUTIONALITY,  UNREA- 

SONABLE, AND  COULD  DELAY 
STATE  AND  LOCAL  INVESTIGA- 
TIONS 


HON.  SAM  B.  HALL,  JR. 

or  TBXAa 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  5,  1978 

•  Mr.  HALL.  Mr.  Speaker,  at  first  glance 
it  may  appear  to  be  an  excellent  idea  to 
require  that  prompt  reports  of  firearms 
thefts  be  made  to  ATP.  In  reality,  how- 
ever, such  a  requirement  may  actually 
operate  to  impede  the  proper  police  work 
that  must  be  accomplished  when  a  theft 
occurs,  since  ATF  has  no  Jurisdiction  to 
investigate  violations  of  State  and  local 
law.  These  violations  must  be  reported 
to  the  local  authorities  for  investigation 
and  prosecution.  ATF,  by  attempting  to 
mandate  immediate  reporting  to  its 
Washington  headquarters  under  pain  of 
felony  penalties,  is  misleading  licensees 
into  thinking  that  their  reporting  obliga- 
tion is  primarily  to  ATF  and  Is  satisfied 
when  that  report  is  made.  The  primary 
theft  reporting  obligation  of  licensees  is, 
however,  to  local  police.  ATP  could  have 
performed  a  public  service  if,  instead  of 
issuing  the  regulation,  it  sent  a  commu- 
nication to  licensees  urging  them  to  re- 
port such  important  matters  to  authori- 
ties capable  of  doing  something  about 
them.  There  are  some  450,000  police  offi- 
cers with  appropriate  jurisdiction  who 
can  handle  these  thefts  more  adequately 
than  1,535  ATF  agents.  Unnecessary  de- 
lay and  confusion  can  also  result  from 
ATF's  headquarters  in  Washington  at- 
tempting to  act  as  a  conduit  or  dis- 
patcher, for  such  reports. 

Treasury,  moreover,  is  abusing  its  reg- 
ulatory authority  by  attempting  to  make 
it  a  felony  to  fail  to  report  a  crime  to  an 
agency  which  has  no  authority  to  act  on 
the  report.  The  attempt  is  all  the  more 
questionable  because  a  failure  to  report 
the  theft,  which  theft  may  in  some  in- 
stances be  a  Federal  felony,  would  be 
punishable  by  up  to  5  years  in  prison, 
whereas  the  failure  to  report  any  Federal 
felony,  under  the  existing  misprison  of 
felony  statute,  title  18,  section  4.  United 
States  Code,  can  be  punished  by  up  to 
only  3  years  in  prison.  Further,  although 
the  misprision  of  felony  statute  does  not 
make  it  a  crime  to  fail  to  report  misde- 
meanors, ATF's  regulation  would  make 
it  a  5-year  felony  to  fall  to  report  a  mis- 
demeanor, which  need  not  even  be  a" 
Federal  misdemeanor,  but  can  be  a  State 
petty  larceny  offense.  To  compound  the 
injustice,  ATF's  regulation  purports  to 
make  mere  inaction  a  felony,  unlike  the 
present  misprision  of  felony  statute 
which  requires  some  affirmative  act  of 


concealment  for  a  violation  to  occur;  a 
mere  failure  to  disclose  is  not  enough. 

The  constitutionality  of  the  theft  re- 
porting regulation  raises  substantial 
constitutional  questions  since  the  defi- 
nition and  prosecution  of  local,  intra- 
state crime  is  reserved  to  the  States 
under  the  9th  and  10th  amendments. 
There  has  been  no  congressional  finding 
that  the  theft  of  firearms  has  become 
such  a  burden  oh  interstate  commerce 
that  such  thefts  are  to  be  reported  to, 
or  investigated  by,  the  United  States.  If 
Congress  has  not  seen  fit  to  make  fire- 
arms theft  a  Federal  offense,  it  is,  at  the 
very  least,  highly  inappropriate  that  an 
agency  by  regulation  attempt  to  make 
misprision  of  a  theft  a  Federal  felony.* 


THE  TRAGEDY  OF  INEXPERIENCE 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  5,  1978 

•  Mr.  MICHEL.  Mr.  Speaker,  there  has 
been  much  written  and  said  about  Pres- 
ident Carter's  dramatic  reversal  of  policy 
concerning  Soviet  and  Cuban  interven- 
tion in  Africa.  Only  a  short  while  ago. 
United  Nations  Ambassador  Andrew 
Young  was  telling  the  world  that  the 
Cubans  were  a  'stabilizing"  influence  in 
Africa.  He  said  we  were  wrong  to  get 
upset  about  the  presence  of  Cuban  mer- 
cenaries. President  Carter  himself.  In  a 
major  address,  said  that  Americans  had 
an  "inordinate  fear"  of  communism. 

But  now  we  see  that,  at  least,  the  true 
and  chilling  facts  of  Cuban  intervention 
in  Africa  have  apparently  impressed  the 
President. 

Most  reports  of  the  new  hard  line  con- 
centrate on  the  reversal  of  policy.  But 
what  has  to  be  emphasized  is  that  it  was 
precisely  the  inexperience  and  blunder- 
ing of  Andrew  Young— and,  yes,  of  the 
President  himself — which  created  the 
atmosphere  in  which  Soviet /Cuban  ad- 
venturism could  flourish.  Nowhere  have  I 
seen  this  fact  more  strikingly  and  ac- 
curately reported  than  in  an  editorial 
•Past  Errors  Haunt  Us"  in  the  Peoria 
Journal-Star,  June  2,  1978.  At  this  time 
I  would  like  to  place  this  editorial  in  the 
Record. 

Past  Errors  Haunt  Us 

(By  C.  L.  Dancey) 

As  President  Carter  exhorts  NATO  to  a 
special  concern  about  Soviet-Cuban  adven- 
tures In  Africa,  and  warns  the  Russians  they 
are  bombing  the  SALT  talks  by  their  African 
Imperialism,  we  are  obliged  to  remember  a 
short  year  ago  when  this  same  President 
Carter  and  his  legate,  Andy  Young,  virtually 
opened  the  door  In  Africa  and  invited  the 
Russians  In. 

They  were  not  alone. 

Let  us  remember  the  sequence  of  events, 
for  we  need  to  learn  from  them. 

The  Post- Watergate  Congress,  flush  with 
radicals  who  had  exploited  that  expose  and 
fed  upon  the  paralysis  of  Republicans  and 
conservative  Democrats,  first  sabotaged  the 
Vietnam  Peace  Treaty  by  publicly  refusing 
to  ship  arms  and  ammunition  to  South  Viet- 
nam—as North  Vietnam  launched  a  massive 
invasion  and  concluded  the  outright  con- 
quest of  that  country. 
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Then,  Congress  voted  a  ban  on  CIA  ac- 
tivities, funds,  or  any  other  form  of  aid  or 
encouragement  to  the  clear  majority  of 
democratic  forces  In  Angola — as  the  Soviet 
lackeys  from  Cuba  moved  In  to  conquer  that 
country  in  the  name  of  a  fractional  Red 
gang. 

Senator  Oeorge  McOovern  and  his  More- 
Llberal-Than-Anybody  associates  visited 
Cuba  and  came  beck  with  glowing  reports 
about  the  "myths"  about  Castro,  and  how 
nice  he  was  and  reasonable  and  the  great  job 
he  was  doing — and  advocated  economic  co- 
operation and  political  recognition  with 
Cuba. 

Remember  that? 

Then,  Andrew  Toung  visited  Africa  and 
came  back  expressing  no  concern  about 
Cuban  troops  who  were  "keeping  order"  and 
aligned  us  with  the  most  militant  left-wing 
aspirants  for  power  on  the  continent — and 
President  Carter  backed  him. 

We  wrote  then  under  the  caption  "Words 
Can  KUl"  about  where  this  kind  of  Invitation 
cau  lead  when  dealing  with  totalitarian  socle- 
ties. 

And  now,  sure  enough,  after  all  this  costly 
on-the-job  training.  we*flnd  the  Carter  ad- 
ministration, at  least,  terribly,  terribly  con- 
cerned about  the  march  of  Red  conquest, 
financed  and  directed  by  the  Russians  and 
using  the  Cuban  armed  forces  as  their  in- 
strument. 

That  concern  and  that  new  policy  Is  dead 
Hght. 

It  Is  just  a  little  late. 

And  what  it  decisively  admits  and  demon- 
strates, on  Its  face,  was  how  wrong  the  In- 
stant Carter  policy  was  when  he  was  an  over- 
confident neophyte  President  last  year — di- 
recting policy  on  the  basis  of  the  popular 
liberal  mythology  of  the  McOovern  wing  of 
the  party  and  based  on  the  special  prejudices 
of  the  Civil  Rights  movement  here  which 
are  understandable  but  have  no  realistic  ap- 
plication to  the  facts  of  life  on  the  other 
side  of  the  Atlantic  on  the  continent  of 
Africa. 

It's  a  costly,  dangerous  way  to  learn — and 
the  price  of  stopping  the  Soviet  steamroller 
.  once  we  helped  It  get  started  .  .  .  may  be 
very  dear. 

Por  If  the  Soviets  are  not  stopped  by  the 
change  In  words.  Carter  has  little  choice  but 
to  Increase  our  military  budget,  review  the 
Neutron  Bomb  decision,  take  another  look  at 
the  B-1  bomber,  raise  the  number  of  cruise 
missiles  in  production,  increase  support  In 
NATO,  etc. 

And  there  Is  no  guarantee  that  such  efforts 
will  be  the  full  price. 

It  Is  just  deadly  dangerous  to  ever  let  this 
kind  of  Momentum  of  Conquest  get  started — 
and  we've  already  done  that. 

When  you  offer  them  a  down  hill  ride,  they 
do  not  roll  to  a  stop,  easily.  They  build  up 
speed— and  It  takes  a  big  hill  to  slow  them 
down  again,  much  less  stop  them.9 


ACCESSIBILITY  FOR  TIJE  HANDI- 
CAPPED      V 


HON.  GEORGE  M.  O'BRIEN 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  5,  1978 

•  Mr.  O'BRIEN.  Mr.  Speaker,  the  issue 
of  accessibility  should  be  viewed  in  terms 
of  Insurance,  since  any  citizen  might  be- 
come handicapped  at  any  moment  of 
any  day. 

Who  will  accessibility  affect? 

1.  Five  hundred  thousand  Americans 
who  are  wheelchair  riders. 
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2.  One  million  Americans  who  wear 
leg  braces. 

3.  Five  hundred  thousand  American 
citizens  who  use  walkers. 

4.  Five  hundred  thousand  Americans 
who  use  crutches. 

5.  -Two  million  Americans  who  use 
canes. 

The  last  few  years  Congress  has  passed 
legislation  intended  to  attack  discrimi- 
nation that  afflicts  the  Nation's  handi- 
capped. Public  Law  94-142,  the  Education 
of  All  Handicapped  Children  Act,  was 
I>assed  in  1975.  On  April  28,  1977,  the 
Secretary  of  Health,  Education,  and 
Welfare  signed  regulations  implement- 
ing section  504  of  the  1973  Rehabilitation 
Act.  Section  504  states:  "No  otherwise 
qualifled  handicapped  individual  in  the 
United  States  shall  solely  by  reason  of 
his  handicap  be  excluded  from  the  par- 
ticipation in,  be  denied  the  benefits  of  or 
be  subject  to  discrimination  under  any 
programs  or  activities  receiving  Federal 
financial  assistance." 

The  legislation  and  regulations  en- 
acted to  end  discrimination  are  impor- 
tant steps  only  if  the  legislation  actually 
opens  up  doors  to  the  handicapped  popu- 
lation; doors  that  a  handicapped  in- 
dividual will  be  able  to  enter.  Though  the 
Federal  Government  has  mandated  that 
primary  and  secondary  schools,  colleges 
and  universities,  public  libraries  and 
vocation  training  centers  be  made  ac- 
cessible, how  much  money  has  been  pro- 
vided to  achieve  this  goal?  Presently, 
there  have  been  no  Federal  funds  pro- 
vided to  help  State  and  local  govern- 
mental units  pay  for  the  structural 
changes  required  by  law. 

For  too  long  the  Federal  Government 
has  been  willing  to  mandate  that  States 
and  local  governments  comply  with 
Washington's  wishes,  without  Washing- 
ton being  willing  to  share  in  the  cost  of 
the  law  and  regulations  it  mandates.  The 
Federal  Government  must  now  be  will- 
ing to  accept  part  of  the  financial  re- 
sponsibility in  helping  to  make  our  Na- 
tion more  accessible. 

How  much  will  it  cost  to  make  primary 
and  secondary  schools,  colleges  and  uni- 
versities, public  libraries  and  vocational 
rehabilitation  centers  accessible?  In  the 
beginning  this  was  a  question  without  an 
answer;  but  recently  figures  are  becom- 
ing available  which  clarify  the  situation. 
The  Association  of  Physical  Plant  Ad- 
ministrators of  Colleges  and  Universi- 
ties estimates  the  cost  of  making  higher 
education  accessibility  at  $1  billion.  The 
American  Library  Association  estimates 
the  cost  of  accessibility  for  libraries  at 
$275  million.  It  has  been  estimated  that 
it  will  cost  $290  million  to  make  voca- 
tional rehabilitation  facilities  accessible 
and  finally  the  National  School  Boards 
Association  estimates  the  cost  for  ele- 
mentary and  secondary  schools  at  $1.7 
billion.  V 

The  amendment  we  intend,  to  support 
will  not  even  begin  to  pay  for  the  cost 
of  making  these  institutions  accessible. 
It  would  provide:  $100  million  for  pri- 
mary and  secondary  schools,  $75  million 
for  colleges  and  universities,  $25  million 
for  vocational  rehabilitation  facilities, 
$25  million  for  public  libraries. 

If  this  amendment  were  to  be  ap- 
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proved,  the  Federal  Government  would 
at  least  be  sharing  some  of  the  burden 
in  the  partnership  between  Washington 
and  State  and  local  governments.  TTie 
concept  of  a  partnership  is  an  important 
one  because  for  the  most  part  the  funds 
that  are  offered  in  this  amendment  are 
matching  funds,  so  neither  the  Federal 
Government  nor  State  and  local  govern- 
ment would  bear  the  entire  cost.  Hence- 
forth, if  this  amendment  is  enacted,  the 
preparation  and  submission  of  applica- 
tions under  these  programs  will  facilitate 
both  the  assessment  and  planning  proc- 
ess as  well  as  assisting  institutions  with 
their  actual  compliance  needs  if  funded. 
Free  access  is  basic  for  every  Ameri- 
can. The  reason  for  this  amendment  is 
simple.  Accessibility  is  a  universal  con- 
cept larger  than  local  circumstances.  It 
will  need  a  commitment  from  all  levels 
of  government.  Finally,  we  should  not 
overlook  the  human  factor  that  no  per- 
son should  be  denied  access  to  services 
or  participation  in  the  full  world  of  work 
and  civic  activities.  The  amendment  we 
will  offer  will  bring  accessibility  closer 
to  reality.* 


PATRICK  BUCHANAN  AND  THE 
CHINA  PROBLEM 


HON.  PAUL  SIMON 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  5,  1978 

•  Mr.  SIMON.  Mr.  Speaker,  I  do  not  al- 
ways agree  with  Patrick  Buchanan,  but 
in  a  recent  column  he  pointed  to  a  weak- 
ness in  our  foreign  policy  that  I  hope  we 
examine  carefully. 

Mr.  Buchanan  says,  in  part : 
Insulting  An  Old  Ally 

Washington. — The  United  States  appears 
to  be  pursuing  a  policy  of  calculated  Insult 
toward  Its  oldest  friend  In  Asia,  the  Republic 
of  China  on  Taiwan. 

National  Security  Advisor  Zblgnlew  Breze- 
zlnskl  scheduled  his  arrival  In  Peking  to 
coincide  precisely  with  the  Installation  of  a 
new  head  of  state  In  Taipei. 

The  United  States  declined  to  send  a  rep- 
resentative to  the  Inauguration  of  the  new 
president  of  the  Republic  of  China. 

Taiwan's  ambassador,  James  Shen,  has  been 
informed  that  when  he  departs  his  post,  the 
United  States  will  not  accept  a  replacement. 

In  a  major  address  on  Asian  policy  to  the 
Japan  Society  on  April  27,  Brezezlnski  point- 
edly made  no  mention  of  Taiwan  or  our 
mutual  security  treaty. 

Since  1973  the  number  of  American  forces 
on  Taiwan  has  steadily  been  reduced  from 
10.000  to  1.000. 

The  skids  are  being  greased.  The  adminis- 
tration Is  creeping  toward  a  normalization 
of  relations  with  Peking  which  will  mean 
scuttling  Taiwan  and  severing  the  security 
treaty. 

Where  Mr.-  Buchanan  and  I  part 
company  is  that  I  have  long  felt  that  it  is 
sensible  to  recognize  the  Government 
which  exists  on  the  mainland  of  China, 
the  People's  Republic  of  China.  At  the 
same  time,  I  do  not  believe  we  should 
turn  on  the  Government  that  exists  on 
Taiwan,  a  Government  that  has  given 
its  people  appreciably  more  freedom 
than  the  Government  of  the  People's  Re- 
public of  China  and  a  Government  that 
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has  some  strong  ties  of  friendship  (as 
well  as  treaties)  with  the  United  States. 

In  the  long  nin.  I  do  not  believe  we  are 
going  to  impress  anyone  by  dropping  our 
frlendship  for  Taiwan  in  favor  of  a  new 
friendship  of  a  more  powerful  aUy. 

If  the  People's  Republic  of  China  Is 
willing  to  accept  our  recognition  and  ex- 
change ambassadors  under  those  condi- 
tions, fine.  Their  Government  is  firmly 
In  control  of  the  most  populous  nation 
on  the  face  of  the  Earth. 

We  welcome  their  friendship  but  we 
should  not  turn  our  back  on  our  old 
friends.* 


PERSONAL  EXPLANATION 


HON.  PAUL  SIMON 

or   ILLIKOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  5,  1978 

•  Mr.  SIMON.  Mr.  Speaker,  because  of 
my  appointment  as  a  delegate  to  the  U.N. 
Special  Session  on  Disarmament,  I  have 
been  in  New  York  for  a  substantial  part 
of  the  past  week.  During  that  time  there 
were  a  niunber  of  votes  on  legislation  be- 
fore the  House  on  which  I  would  like  to 
announce  my  position. 

The  votes,  and  my  position  on  each, 
areas  follows: 

Rollcall  No.  353,  Hawaiian  Native  Claims 
Study,  Senate  Joint  Resolution  4,  "yea." 

Rollcall  No.  354.  Domestic  Violence  Assist- 
ance Act,  H.R.  12299,  "yea." 

Rollcall  No.  355,  Tax  Treatment  of  Returns 
of  Magazines,  Paperbacks,  and  Records,  H.R. 
3050,  "yea." 

Rollcall  No.  356.  IRS  Amendments  for  De- 
pendent Care  Services,  H.R.  8535,  "yea." 

Rollcall  No.  357,  Common  Market  Regula- 
tions for  Dried  Prult,  House  Resolution  238, 
"yea." 

Rollcall  No.  358,  Reimbursement  of  Social 
Services  Expenditures,  H.R.  11370,  "yea." 

Rollcall  No.  363.  Rule  for  consideration  of 
Defense  authorizations.  House  Resolution 
1188. 

The  following  amendments  to  the  Depart- 
ment of  Defense  authorization  act,  H.R. 
10929: 

Rollcall  No.  366,  amendment  In  the  nature 
of  a  substitute  to  replace  the  Committee 
substitute  with  the  Administration's  DOD 
budget  request,  with  the  exception  of  the 
•911.9  million  authorization  for  the  Trident 
submarine,  "yea." 

Rollcall  No.  367,  delete  the  S8.1  million  au- 
thorization for  procurement  of  a  Oulfstream 
n  executive  aircraft  for  use  by  the  Marine 
Corps  m  its  Aircraft  Support  Detachment, 
"aye." 

Rollcall  No.  368,  replace  »2.1  billion  author- 
ization for  a  large  nuclear-powered  carrier 
with  a  91.5  billion  conventionally  powered, 
medium  size  carrier,  "yea." 

Rollcall  No.  369,  delete  the  authorization 
for  procurement  of  aircraft  carriers,  "yea." 

RoUcall  No.  370,  add  929.2  million  for  de- 
velopment of  a  wlde-bodled  cruise  missile 
carrier,  "yea." 

Rollcall  No.  371,  prohibit  xise  of  funds  to 
reduce  Army  combat  troops  in  South  Korea 
below  36,000  except  in  the  case  of  an  emer- 
gency declared  by  the  President,   "yea." 

Rollcall  No.  372.  passage  of  H.R.  10929. 
"yea." 

RoUcall  No.  374,  resolution  reaffirming 
Unity  of  North  Atlantic  Alliance  Commit- 
ment. SJ.  Res.  137,  "yea." 

Rollcall  No.  375,  rule  for  consideration  for 
Federal  Employees  Flexible  and  Compressed 
Works  Schedules  Acts,  H.  Res.  1165,  "sea." 
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Rollcall  No.  376,  motion  to  resolve  into 
Committee  of  the  Whole  House  on  the  State 
of  the  Union  for  consideration  of  Federal 
Employees  Flexible  and  Compressed  Work 
Schedules  Act,  "yea." 

Rollcall  No.  377,  Federal  Employees  Flexi- 
ble and  Compressed  Work  Schedules  Act, 
H.R.  7814,  passage,  "yea." 

Rollcall  No.  379,  CtvU  Rights  of  Insti- 
tutionalized Persons,  H.R.  9400,  amendment 
to  reinstate  coverage  for  persons  in  Jails, 
prisons,  or  other  correctional  institutions, 
but  only  permits  the  Attorney  General  to 
initiate  a  clvU  action  In  these  areas  when  the 
court  has  transmitted  a  complamt  or  peti- 
tion, "aye."9 
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THE  ROAD  TO  PROSPERITY- 
PART  VI— A  RESPONSE  TO  THE 
TREASURY  DEPARTMENT 


HON.  WILLIAM  A.  STEIGER 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  5.  1978 

•  Mr.  STEIGER.  Mr.  Speaker,  Michael 
Blumenthal.  Secretary  of  the  Treasury, 
recently  wrote  a  lengthy  analysis  of  the 
Investment  Incentive  Act.  His  letter  was 
directed  to  the  members  of  the  Ways  and 
Means  Committee. 

As  the  sponsor  of  this  act,  I  disagreed 
with  the  comments  made  by  Mr.  Blumen- 
thal. I  have  responded  to  his  letter.  Last 
Friday,  I  received  a  letter  from  John 
Davidson  of  The  Tax  Council.  Not  only 
has  Mr.  Davidson  thoroughly  refuted 
every  argument  used  by  Mr.  Blumenthal 
but  he  has  carefully  explained  the  fun- 
damental difference  between  capital  and 
Income.  In  order  that  all  the  Members 
will  have  the  beneflc  of  Mr.  Davidson's 
comments.  I  am  including  his  letter  In 
today's  Record. 

The  Tax  CotTNCli.. 
Washington.  D.C..  June  2. 1978. 
Hon.  WILLIAM  A.  Steigek, 
U.S.    House   of   Representatives.    Longworth 
House  Office  Building.  Washington,  D.C. 

Deax  Mm.  STHOEii:  Further  to  our  discus- 
sions. I  am  setting  down  herein  my  comments 
with  respect  to  Secretary  Blumenthal's  letter 
of  May  11th  to  members  of  the  Ways  and 
Means  Committee  on  H.R.  12111. 

It  is  understandable  that  the  prospect  of 
a  new  start  on  reform  in  the  capital  gains 
area  would  be  frustrating  to  the  tax  reform 
professionals  who  are  historic  prisoners  of  the 
myth  of  Idle  capital.  But  It  Is  not  so  easy  to 
understand  how  an  Administration  which 
recognizes  the  relation  of  capital  and  prog- 
ress, as  quoted  below,  would  oppose  clearing 
the  decks  of  unwise  reforn^s  of  the  past  as 
an  Initial  step  In  working  towards  a  tax  struc- 
ture better  attuned  to  the  public  benefits 
which  come  from  more  capital : 

.  .  additional  capital  is  needed  to  equip 
a  growing  labor  force,  to  meet  the  goals  of 
the  National  Energy  Plan  and  to  provide  a 
cleaner  environment  and  safer  workplaces. 
In  addition,  the  real  income  of  workers  can 
grow  over  the  long  run  only  If  labor  produc- 
tivity Is  enhanced.  Increased  capital  forma- 
tion, which  provides  new  and  more  efficient 
productive  facilities,  can  help  accelerate  the 
growth  of  labor  productivity,  offsetting  Infla- 
tionary pressures  and  Improving  U.S.  com- 
petitiveness In  world  markets."  (From  "De- 
tailed Descriptions"  of  the  President's  1978 
Tax  Program.) 

Some  of  the  specific  points  made  in  the 
Secretary's  letter  are  underlined  and  com- 
mented upon  below: 


1.  Reverting  to  pre-1969  tax  rules  for  capi- 
tal gains  would  substantially  set  back  the 
major  objectives  of  sound  tax  policy. 

If  "sound  tax  policy"  is  intended  to  mean 
a  policy  which  confuses  Income  and  capi- 
tal, I  believe  it  is  a  confusion  whose  time 
has  gone.  The  pre- 1969  tax  treatment  of 
capital  gains  reflected  an  earlier  Congres- 
sional recognition  that  capital  gains  are  In 
fact  something  quite  different  from  Income: 
more  speclflcally,  that  they  are  a  part  of  a 
person's  capital  and  not  of  his  or  her  in- 
come. The  treatment  was  not  a  policy  of 
preference  but  a  matter  of  Judgment  as  to 
appropriateness.  The  method  used  was  a 
matter  of  convenience  and  not  of  substan- 
tive policy.  If  the  same  rates  had  been  en- 
acted in  a  sepsirate  schedule,  there  would 
have  been  no  semblance  of  a  basis  for  the 
label  of  preference. 

False  labeling  has  no  place  In  sound  tax 
policy  and  false  descriptions  have  no  place 
In  constructive  tax  policy  dialogue.  The  case 
made  by  Administration  spokespersons  last 
year  for  taxing  capital  gains  at  Income  tax 
rates  and  In  support  of  Its  "tlghten-the- 
screws"  recommendations  of  1978  has  relied 
on  such  false  descriptions  of  capital  gains  as 
"income",  "a  form  of  Income",  "capital  gains 
Income",  "capital  income",  "economic  In- 
come" and  "investment  Income". 

Enactment  of  H.R.  12111  would  cleanse 
the  code  of  this  falseness  and,  hopefully  at 
least,  make  it  obsolete  In  dialogue.  Then 
further  changes  in  the  tax  treatment  of  capi- 
tal gains  could  be  considered  In  the  sunlight 
of  truth — that  capital  gains  are  Just  what 
the  words  say  and  that  the  stock  of  capital 
Including  all  gains  realized  or  not  is  a  na- 
tional asset. 

2.  The  measure  (H.R.  12111)  would  sharply 
erode  the  progresslvlty  and  horizontal  equity 
of  the  Income  tax  system. 

Words  like  "sharply  erode"  inevitably  are 
repeated  in  the  media  even  if  In  variance 
with  appended  data.  In  Table  3  appended  to 
Secretary  Blumenthal's  letter,  based  on  "ex- 
panded Income",  only  a  three  percentage 
point  reduction  (from  37.1  to  34.1)  is  shown 
In  the  top  rate  of  effective  tax  in  the  highest 
income  group.  The  37.1  percent  Is  seven  per- 
centage points  higher  than  the  top  effective 
rate  shown  In  Fact  Sheet  4  attached  to  the 
Presidents  1978  Tax  Program. 

Regardless.  "Expanded  Income"  provides 
neither  a  fair  nor  an  accurate  base  for  meas- 
uring the  progresslvlty  of  the  Income  tax 
system.  Its  compilation  and  use  are  based 
on  the  false  premise  and  false  descriptions 
Identified  above. 

Under  the  income  tax  system  as  it  Is, 
Including  the  one-half  of  capital  gains  car- 
ried forward  to  adjusted  gross  income,  the 
effective  tax  rate  is  in  the  range  of  50  per- 
cent. If  gains  were  excluded  in  measuring 
the  effective  progresslvlty  of  the  Income  tax 
rates,  the  top  rate  would  be  in  the  range  of 
60  percent.  In  contrast,  "expanded  income" 
Is  derived  essentially  by  adding  to  AGI  the 
Items  labelled  as  "tax  preferences"  under 
the  minimum  Income  tax  Including  the 
falsely  labelled  one-half  of  capital  gains. 
With  capital  gains  now  providing  something 
like  80  percent  of  the  revenue  derived  from 
the  minimum  tax,  it  Is  principally  the  weight 
of  this  factor  which  pulls  the  top  rate  of 
effective  tax  down  to  37  percent  under  the 
"Expanded  Income"  base. 

In  brief,  the  system  of  Income  tax  rates 
considered  alone  Is  highly  progressive  which 
progresslvlty  is  not  affected  by  what  happens 
in  the  capital  gains  area.  Even  when  capital 
gains  as  now  taxed,  or  as  they  would  be 
taxed  with  enactment  of  H.R.  12111,  are 
Included  In  the  base  for  calculating  effec- 
tive Income  tax  rates,  the  rates  are  or  would 
be  high  enough  to  satisfy  all  but  the  most 
egalitarian  taste  for  tax  confiscation  of  high 
Incomes  and  capital. 

With  respect  to  horizontal  equity,  as  long 
as  people  In  the  affected  income  groups  do 
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""nbt  want  capltol  gains  taxed  at  Income  tax 
rates,  where  is  the  complaint  which  justi- 
fies the  tax  reformer's  concern?  Actually,  the 
taxing  of  capital  gains  as  an  addon  under 
the  income  tax  system  is  Inequitable  as  be- 
tween taxpayers  with  similar  amounts  of 
capital  gains  and  the  higher  the  rates  of 
addon  tax  the  greater  the  Inequity.  Specif- 
ically, the  hardworking  executive  or  profes- 
sional with  a  $100,000  income  and  950,000  of 
capital  gains  will  pay  tax  on  the  gains  at  his 
marginal  Income  tax  rates.  A  person  with 
950,000  of  capital  gains  and  no  Income  will 
pay  a  much  lower  tax  thereon.  It  Is  a  system 
of  unequal  tax  on  equal  capital  gains,  so  the 
lower  the  tax  rates  the  less  the  inequality. 
3.  The  measure  would  do  little  for  capital 
formation  on  its  own  and  would  waste  rev- 
enues urgently  needed  for  much  fairer  and 
more  effective  tax  Incentives  for  capital 
formation.  Similarly,  the  measure  would 
greatly  complicate  future  efforts  to  bring 
greater  rationality  to  the  whole  structure  of 
capital  Income  taxation. 

The  first  sentence  Is  comprehensible  only  ■ 
as  a  reflection  of  the  tax  reformer's  confu- 
sion of  capital  with  income.  As  the  Admin- 
istration's words  first  quoted  Indicate,  the 
basic  problem  of  capital  formation  is  the 
ineidequacy  of  capital  In  relation  to  GNP. 
Certamiy  the  release  of  capital  from  taxa- 
tion Is  a  most  efficient  way  to  use  revenues — 
quite  the  opposite  of  wasteful. 

For  validity,  the  second  sentence  is  de- 
pendent on  the  confusion  of  capital  with 
Income.  Such  confusion  has  to  be  a  most 
irrational  adjunct  of  tax  policy,  and  it  is 
only  logical  that  the  first  step  towards  ra- 
tionality In  the  striKture  is  to  clear  out  the 
Irrational. 

The  Inclusion  of  capital  gains  in  capital 
Income  is  discussed  In  comment  number 
sU. 

4.  Table  1 — (realized  capital  gains  over 
the  years) . 

WbUe  other  points  with  respect  to  the 
table  are  emphasized  in  the  letter,  it  would 
seem  that  the  most  significant  point  is  that 
the  volume  of  realized  capital  gains  seven 
years  after  1969  for  the  first  time  gets  back 
to  the  volume  of  1968.  In  contrast  GNP 
nearly  doubled  in  the  same  period. 

5.  Fairness — Rolling  back  the  tax  treat- 
ment of  capital  gains  would  sharply  erode  the 
progresslvlty  and  horizontal  equity  of  the 
Income  tax  system.  The  resultant  tax  sys- 
tem could  not  be  squared  with  the  notion 
that  each  citizen  should  pay  a  fair  share 
of  the  nation's  tax  burden,  according  to 
ability  to  pay. 

The  first  sentence  repeats  the  point  made 
earlier  and  commented  upon  in  two  above. 
However,  the  second  sentence  is  as  depend- 
ent as  the  first  on  the  confusion  of  capital 
with  mcome.  When  the  taxation  of  capital 
and  of  income  are  analyzed  separately,  the 
only  question  would  be  whether  the  tax 
rates  on  gains  after  enactment  of  H.R.  12111 
should  be  lowered  as  a  matter  of  equity  and 
in  light  of  the  condition  postured  in  the 
words  first  quoted  above. 

Re  equity,  the  rates  of  tax  below  25  per- 
cent could  be  lowered  either  by  Increasing 
the  exclusion  or  by  some  other  method  as 
might  be  agreed  upon.  The  Council  has  rec- 
ommended Increasing  the  50  percent  exclu- 
sion to  66  percent  which  would  reduce  all 
rates  by  30  percent  resulting  in  a  new  top 
tax  rate  of  24.5  percent. 

Re  the  tax  Impact  on  capital,  there  are 
two  observations  to  be  made.  First,  a  70  per- 
cent tax  rate  on  capital  passed  at  death, 
coming  on  top  of  a  25  percent  rate  paid  on 
a  gain  from  a  transfer  of  capital  before 
death,  adds  up  to  a  78  percent  rate  on  the 
particular  unit  of  capital.  Second,  recog- 
nizing the  Importance  of  the  accvimulatlon 
and  preservation  of  capital  to  the  public 
welfare,  many  countries  either  do  not  tax 
capital  gains  at  all  or  tax  them  more  lightly 
than  in  the  U.S..  Including:  Belgium,  West 
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Oermany,   Italy,   the   Netherlands,   Britain, 
Sweden,  France,  Canada  and  Australia. 

Coming  back  to  the  matter  of  equity  or^ 
fairness,  the  tax  reformer's  posture  of  a  goa 
of  fairness  is  unreal.  What  Is  fair  about  be- 
ing tax  policy  on  a  confusion  of  capital  wi 
Income?  Even  more  specifically,  however,  the 
tax  reformer's  disdain  for  fairness  Is  shown 
by  the  cavalier  attention  accorded  capital 
losses.  To  claim  virtue  In  or  generosity  for 
small  Increases  In  capital  loss  offsets  is  In- 
comprehensible to  me.  Witness  the  910,000 
maximum  capital  loss  offset  Included  In  the 
program  sent  to  the  President  last  Septem- 
ber. What  they  were  saying  In  effect  was 
that,  if  a  person  had  $100,000  of  regular  In- 
come and  9100,000  of  capital  gains,  he  or  she 
actually  has  9200,000  of  Income.  However, 
with  a  9100,000  Income  and  a  9100,000  cap- 
ital loss,  the  person  would  still  have  $90,000 
of  income. 

Employment  of  the  principle  of  abillty-to- 
pay  to  rationalize  uneconomic  taxation  of 
either  mcome  or  capital  is  the  last  refuge 
of  a  tax  reformer  without  a  case.  The  prin- 
ciple Is  relevant  as  a  humanitarian  guide  for 
taxing  people  who  lack  the  capacity  to  pay 
a  reasonable  share  of  taxes.  But  it  provides 
neither  a  guideline  for  the  establishment  of 
equitable  rates  of  tax  on  either  income  or 
capital  where  the  capacity  to  pay  exists  nor 
a  guideline  for  achieving  tax  compatibility 
with  the  public  Interest  in  capital  formation, 
economic  growth  and  Job  creation. 

6.  The  (President's)  program  would  reduce 
the  tax  burden  on  capital  Income  by  more 
than  97  billion  ...  by  reductions  In  cor- 
porate and  individual  tax  rates— and  by  lib- 
eralization of  the  Investment  tax  credit.  .  .  . 
Rolling  back  the  capital  gains  tax  rate  would 
steal  much  of  the  revenue  needed  (for  the 
program) .  That  trade-off  would  be  very  bad 
for  capital  formation. 

The  97  billion  Is  arrived  at  by  treating  as 
minuses  proposed  Increases  in  the  taxes  on 
capital  gains  directly  and  through  the  mini- 
mum income  tax.  Here  again  is  the  confu- 
sion of  capital  with  Income.  A  gain  In  capital 
is  part  of  and  economically  Indistinguishable 
from  the  capital  Itself,  and  Is  not  a  part  of 
the  Income  from  capital.  The  identification 
of  the  Impact  of  tax  changes  on  the  income 
from  capital  Is  a  constructive  development 
but  the  direct  impact  on  the  quantity  of 
capital  should  be  separately  identified.  Only 
that  part  of  the  Income  from  capital  which 
is  saved  by  individuals  or  retained  within 
corporations  becomes  part  of  the  capital  sup- 
ply Capital  gains,  however,  realized  or  not, 
are  part  and  parcel  of  the  capital  supply. 

The  notion  that  the  revenue  Involved  In 
correcting  the  1969  mistakes  in  Uxlng  capi- 
tal gains  should  be  traded  off  against  Income 
tax  reductions  Is  unsound  for  several 
reasons. 

First,  the  Income  tax  reductions,  especial- 
ly those  which  would  accrue  directly  to  busi- 
ness, are  not  proposed  to  help  those  who 
manage  and/or  own  businesses  but  to  enable 
a  higher  level  of  business  capital  spending 
for  the  benefit  of  the  economy  and  our  citi- 
zens as  a  whole.  Such  reductions  are  a  break 
for  the  economy,  not  a  gift  to  business. 

Second,  the  threat  of  added  Inflation  from 
tax  reduction  is  confined  to  the  reduction 
dollars  which  would  be  used  for  consumption 
spending.  The  dollars  used  for  capltal'^pend- 
Ing  are  counter  inflationary  in  diminishing 
the  pressures  for  credit  expansion  and  by 
Increasing  the  productivity  of  the  economy. 
Third,  the  lessened  erosion  of  the  nation's 
pool  of  capital  resulting  from  enactment  of 
H.R.  12111  also  would  be  counter  inflation- 
ary. The  capital  dollars  released  from  taxa- 
tion would  Improve  the  overall  condl,tion  of 
capital  markets  but  would  not  sigmflcantly 
contribute  to  capital  spending  by  estab- 
lished companies.  The  immediate  need  here 
is  for  greater  generation  of  Internal  funds 
for  caplUl  spending,  not  greater  dependence 
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_.  capital  markets.  By  contrast,  more  mod- 

Jrate  taxation  of  capital  gains  would  open 

the  door  to  regeneration  of  the  American 

genius  for  starting  new  ventures  involving 

lew  Ideas  and  products. 

Fourth,  a  cloud  on  the  economic  horizon 
Is  possible  contraction  of  the  building  indus- 
try brought  about  by  a  low  level  of  personal 
savings,  tighter  credit  and  competition  for 
available  funds.  H.R.  12111  would  have  a  pos- 
itive Impact  on  available  funds  whUe  corpo- 
rate tax  reductions  should  tend  to  lessen 
business  competition  for  available  funds. 

Fifth,  the  concept  of  ceilings  on  the 
amount  of  tax  reductions  Is  essentially 
related  to  the  potential  for  inflation  of 
deflclt-financed  consumption  spending.  The 
concept  has  the  greatest  validity  with  re- 
spect to  personal  tax  reductions  In  the  lower 
ranges,  some  validity  at  higher  Income  leveU 
but  even  less  validity  as  regards  corporate 
reductions.  And  it  has  no  relevance  as  re- 
gards reductions  in  direct  taxes  on  capital. 

Ideally,  tax  reduction  should  represent  a 
decision  not  to  use  the  revenue  Involved  for 
government  spending.  But  even  though 
deflclt-financed.  reduction  In  taxes  on  ciq;)!- 
tal  will  not  add  to  Inflationary  pressures. 
The  Ways  and  Means  Committee  and  the 
Congress  as  a  whole  would  be  wise  to  decide 
on  the  merits  of  H.R.  12111  without  regard 
to  any  celling  considered  desirable  for  in- 
come tax  reductions  and  as  a  matter  which 
Is  not  directly  related  to  the  level  of  cor- 
porate tax  reductions. 

7.  Focusing  tax  relief  In  this  limited  area 
would  severely  unbalance  the  allocation  of 
resources  within  the  mvestment  sector. 
Great  amounts  of  telief  would  flow  to  exist- 
ing assets,  rather  than  toward  stimulating 
new  Investment. 

Such  views  are  held  only  within  the  pro- 
fessional tax  reform  community.  The  notion 
that  higher  taxes  on  capital  gains  are  »^ 
positive  and  lower  taxes  on  these  gains  are 
a  negative  as  regards  balance  in  the  alloca- 
tion of  Investment  resources  has  no  sup- 
port in  economic  theory  or  practice.  The 
evidence  Is  overwhelming  that  excessive 
rates  of  tax  on  capital  gains  are  much  more 
repressive  of  new  ventures  and  investments 
than  they  are  of  established  situations. 
There  would  be  greater  mobility  in  capital 
funds  with  elimination  of  the  locked-ln  ef- 
fect of  the  1969  reforms. 

8.  The  question  of  capital  gains  tseat- 
ment  Is  Inextricably  related  to  other  major 
issues  In  the  taxation  of  capital  Income.  .  .  . 

Again,  the  confusion  of  capital  with  In- 
come. It  is  thU  confusion  which  casts  a 
cloud  over  the  prospects  for  comprehensive 
tax  reform  affecting  both  the  Income  from 
capital  and  capital  itself.  There  is  no  mis- 
taking what  the  tax  reform  professlonaU 
within  and  without  the  Administration  are 
driving  for— a  new  shot  at  taxing  all  capital 
gains  at  Income  tax  rates.  Yet,  from  where 
so  many  of  us  sit,  we  see  no  greater  support 
for  such  a  shot  next  year  than  this  and  most 
probably  less.  Still  prisoners  of  the  myth  of 
idle  capital,  the  reformers  are  callous  to  the 
fact  that  the  public  Interest  in  greater  capi- 
tal formation  Is  held  hostage  to  their  drive. 
Until  this  drive  Is  rejected  by  the  Adminis- 
tration or  overrun  by  Congressional  action, 
the  public  Interest  will  be  shorted. 

H.R.  12111  would  overrun  the  drive.  If  en- 
acted this  year,  the  decks  would  be  cleared 
for  the  Administration  Vo  come  in  next  year 
with  a  comprehensive  program  which  views 
the  taxing  of  capital  gains  as  the  taxing  of 
capital  and  not  of  Income.  Experience  with 
your  bill  siiggests  that  such  a  program 
would  find  a  receptive  atmosphere  on  Capi- 
tol Hill.  The  prospect  of  a  better  tax  climate 
for  capital  formation  in  the  1980s  than  has 
existed  in  the  1970s  would  be  the  kind  of 
news  the  ixatlon  needs  to  recharge  lU  faltn 
In  our  system. 
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It  woiUd  seem  clear  tbat  tbe  tamlBblng  of 
the  once  good  Image  of  the  tax  reform  move- 
ment has  in  some  part  resulted  from  basing 
a  major  objective  on  the  confusion  of  capi- 
tal with  income.  Olven  the  egalitarian  mo- 
tivation which  U  so  dominant  among  the 
professionals  of  the  movement,  It  Is  not  to 
be  expected  that  they  will  take  the  initiative 
In  seeing  the  light.  Prom  the  outside  at 
least  it  would  appear  that  the  top  policy- 
makers In  the  Administration  would  have 
to  take  charge  If  It  Is  not  to  remain  a  pris- 
oner of  what  Is  in  actuality  a  giant  false- 
hood. 

After  all,  the  constituency  which  counts 
the  most  for  more  moderate  taxation  of  the 
accumulation,  use  and  transfer  of  capital  is 
the  public  Interest  In  stronger  and  better 
sustained  economic  growth.  Increased  pro- 
ductivity, more  new  and  better  Jobs  and  less 
Inflation. 

Sincerely, 

JOHK  C.  DAVmSOM, 

President.  The  Tax  Council.m 


GENERAL  SINGLAUB  SPEAKS  GUT- 
PART  n 


HON.  LARRY  McDONALD 

or   GEOSGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  5.  1978 

•  Mr.  McDonald.  Mt.  speaker,  this  is 
the  second  in  a  flve-part  series  of  articles 
by  General  Singlaub.  In  this  part  n  (the 
flrst  article  can  be  found  on  p.  16113 
of  the  June  2,  1978,  Congressional  Rec- 
ord), the  general  outlines  the  North 
Korean  military  buildup,  much  of  which 
was  not  discovered  in  detail  until  the  end 
of  1975.  and  why  the  U.S.  2d  Division  Is 
such  an  effective  deterrent.  He  further 
details  why  naval  and  air  power  alone 
would  not  be  effective  in  stopping  a  new 
North  Korean  invasion.  Lastly,  he  details 
the  probable  deleterious  effects  on  our 
ally  Japan,  should  South  Korea  fall.  Gen- 
eral Singlaub's  analysis  is  timely  and 
worthwhile  reading.  The  article  from  the 
Atlanta  Journal  of  June  2,  1978,  follows: 

Oenkeai.  Sinclaub  Speaks  Oxtt 

uj.  rxrmovr  wnx  lead  to  commttnist  occd- 

pation  or  the  korean  peninsula 

(Editor's  Note:  MaJ.  Gen.  John  K.  Slng- 
laub,  a  veteran  of  three  wars  and  an  articu- 
late student  of  military  history,  was  forced  to 
retire  from  the  Army  this  week  because  he 
disagrees  with  the  military  decisions  being 
made  in  Washington  by  the  Carter  adminis- 
tration. In  a  flve-part  series  written  for  The 
Atlanta  Journal,  General  Slnglaub  tells  for 
the  first  time  what  happened  when  the  pres- 
ident called  him  on  the  carpet  .  .  .  and  why 
he  believes  the  administration  is  flirting  with 
disaster  In  the  area  of  national  security.) 

Do  we  learn  from  history?  Apparently  some 
of  us,  particularly  those  at  the  summit  of 
power,  have  not  learned  very  much,  at  least 
as  far  as  Southeast  Asia  Is  concerned. 

The  U.S.  withdrew  all  of  lU  ground  forces 
from  Korea  In  May  1949.  Just  13  months 
later.  North  Korea  attacked  the  South. 

The  plan  to  once  again  withdraw  our 
ground  forces  will  have  the  same  effect.  I  be- 
lieve it  will  lead  to  the  communist  occupa- 
tion of  the  Korean  peninsula. 

And  the  loss  of  South  Korea  would  de- 
stabilize not  only  Japan,  which  might  be 
forced  to  seek  an  accommodation  with  China 
or  Russia,  but  also  the  rest  of  Asia. 

To  those  of  us  stationed  in  Korea,  these 
facts  have  been  clear. 

Since  Kim  II  Sung  came  to  power  In  North 
Korea  In  1945,  his  suted  naUonal  objectives 
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have  been  to  get  tbe  Americans  out  of  South 
Korea  and  to  unite  the  entire  peninsula  un- 
der  a  communist  regime. 

He  has  never  renounced  these  goals  and 
has  refused  to  deal  effectively  with  either  a 
two-Korea  concept  or  a  national  plebiscite 
since  North  Korea  Is  now  outnumbered  two- 
to-one  in  population. 

Kim  II  Sung  continues  to  Inflltrate  agents 
through  the  southern  islands  and  the  De- 
militarized Zone.  The  North  Koreans  have 
even  dug  a  series  of  tunnels  under  the  DMZ, 
two  of  which  have  been  entered  and  neu- 
tralized. These  tunnels  are  tall  and  wide 
enough  to  pull  a  howitzer  through. 

Toward  the  end  of  1975,  our  Intelligence 
resources,  which  had  been  tied  up  in  South- 
east Asia,  were  released  and  concentrated  on 
the  Korean  situation.  They  found  a  signifi- 
cant offensive  buildup  north  of  the  DMZ. 

The  North  Korean  air  force  and  navy  are 
lery  forward  and  put  them  in  underground 
facilities  with  firing  positions  that  are  very 
difficult  to  knock  out. 

All  of  their  combat  aircraft  are  now  In 
underground  hangars,  with  great  steel  doors 
that  close  to  protect  them.  Their  radar  units 
are  on  elevators  which  can  be  lowered  In  the 
event  of  an  attack. 

All  of  these  preparation  render  the  North 
Koreans  less  susceptible  to  damage  from  our 
air  power,  which  is  the  element  we  plan  to 
leave  behind  in  South  Korea. 

The  North  Koreans  have  not  only  inocu- 
lated themselves  against  the  weapons  we 
plan  to  leave,  but  they  are  organizing  to  use 
their  greatest  strength,  which  is  a  very  large 
tank  force,  in  that  very  short  and  narrow 
avenue  between  the  DMZ  and  Seoul,  which  is 
tbe  obvious  objective  of  any  attack. 

If  the  North  Koreans  could  get  their  ar- 
mored force  into  the  center  of  Seoul,  only  25 
miles  away,  the  war  would  be  over,  or  at  least 
the  South  Koreans  would  be  forced  to  nego- 
tiate. 

But  as  the  North  Koreans  look  south  across 
the  DMZ,  they  see  the  U.S.  2nd  Division  sit- 
ting astride  the  main  axis  of  advance  Into 
Seoul.  Por  that  reason,  the  North  Koreans 
consider  the  U.S.  ground  forces  in  Korea  as 
the  single  most  difficult  problem  facing  them 
in  any  military  adventure. 

On  paper,  the  South  Korean  army  seems 
to  outnumber  Its  northern  counterpart  by 
about  100,000  men.  But  the  North  Koreans 
can  field  more  divisions,  because  all  of  their 
support — transportation,  supplies,  mainte- 
nance and  communications — is  provided  by 
civilians  In  the  Communist  Infrastructure. 

The  North  Koreans  have  moved  their  artU- 
larger  and,  like  the  army,  much  better 
equipped  than  those  In  the  South. 

The  counterbalancing  point  right  now  Is 
the  2nd  Division.  It  is  equipped  with  ground 
surveillance  radar,  which  we  have  not  given 
to  the  Koreans.  It  has  mobility  on  the 
ground — with  a  greater  ratio  of  trucks  and 
armored  personnel  carriers  than  the  South 
Koreans  possess — and  in  the  air,  with  Its 
helicopters.  The  division  also  has  more  anti- 
tank missiles  than  the  entire  South  Korean 
army. 

The  South  Koreans  have  a  good  force - 
Improvement  plan,  funded  over  a  five-year 
period.  But  because  of  U.S.  production  limi- 
tations, equipment  and  weapons  deliveries 
are  stretched  over  eight  years,  outside  the 
current  U.S.  withdrawal  timetable. 

But  aside  from  the  military  stumbling 
block  which  the  2nd  Division  presents  to 
North  Korean  strategists,  there  is  a  psycho- 
logical deterrence. 

Both  China  and  Russia  are  now  dealing 
with  the  United  States  In  an  atmosphere  of 
detente,  and  both  have  expressed  the  view 
that  they  don't  want  to  get  directly  involved 
In  a  military  confrontation  with  the  U.S. 

It  appears  that  at  least  China  Is  acting  as 
a  restraining  Influence  on  North  Korea  as 
long  as  U.S.  ground  forces  present  the  pos- 
sibility of  a  military  engagement. 
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However,  if  that  ground  force  Is  removed, 
even  the  presence  of  U.S.  air  forces  will  not 
have  the  same  deterrent  power,  because  Tou 
don't  know  who  is  flying  an  airplane.  With- 
out authority  from  China  or  Russia.  Kim  n 
Sung  might  launch  an  attack  In  hopes  he 
could  seize  Seoul  and  force  a  negotiated 
settlement.  And  without  U.S.  Involvement, 
China  and  Russia  would  try  to  outdo  each 
other  to  help  the  North  Korean  leader. 

A  communist-controlled  Korea  would  then 
be  a  serious  threat  to  the  security  of  Japan.^ 
separated  from  the  peninsula  only  by  the 
narrow  straits  of  Tsu  Shlma. 

On  the  one  hand,  Japan  would  have  to 
build  up  her  small  self-defense  forces  and 
assume  a  much  greater  role  in  that  part  of 
the  world.  And  many  other  Asian  nations  are 
not  particularly  anxious  to  see  Japan  rearm. 

But  the  withdrawal  of  our  ground  troops 
from  Korea  would  also  mean  that  Japan 
would  have  to  produce  nuclear  weapons, 
which  Is  a  further  proliferation  we  don't 
want. 

On  the  other  hand,  if  Korea  goes  commu- 
nist, we  will  see  some  competition  In  Japan 
between  the  nationalist  elements  and  those 
considered  the  pro-China  group.  If  Japan 
decided  she  could  no  longer  count  on  the  17.8. 
she  might  consider  an  alliance  with  China. 
The  Russians  would  not  like  that  and  would 
put  pressure  on  Japan  through  the  Sakhalin 
Islands  to  the  north. 

So  instead  of  her  comfortable  position  with 
the  U.S.,  Japan  might  wind  up  caught  In  a 
vise. 

The  U.S.  withdrawal  from  Korea,  I  believe, 
would  be  a  signal  to  other  nations  in  Asia 
that  we  were  giving  up  our  Pacific  role.  And  It 
would  be  a  signal  to  China  to  move. 

Now  I  don't  mean  to  imply  that  the  U.S. 
could  never  withdraw  from  Korea.  But  we 
should  keep  our  forces  In  place  until  there 
have  been  some  significant  concessions  from 
North  Korea. 

These  concessions  might  Include  simply 
signing  a  peace  treaty  and  opening  up  the 
countries  for  Interchange,  abandoning  the 
idea  of  unifying  the  entire  peninsula  under 
a  single  communist  government  or  accepting 
the  Idea  of  two  Koreas,  the  solution  arrived 
at  In  Germany. 

If  such  arrangements  were  made,  and  we 
upgraded  the  South  Korean  armed  forces  by 
supplying  the  equipment  they  can  easily  af- 
ford, then  the  risk  of  withdrawal  would  be 
acceptable. • 


YOU  CAN  MAKE  OSHA  GET  A 
SEARCH  WARRANT— AND  DO  NOT 
SETTLE  FOR  A  CHEAP  IMITATION 


HON.  GEORGE  HANSEN 

or  n>AHO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  5,  1978 

•  Mr.  HANSEN.  Mr.  Speaker,  two  points 
need  to  be  made  in  regard  to  the  recent 
Supreme  Court  ruling  concerning  OSHA, 
First,  the  Court's  decision  in  the  Barlow 
case  does  not  allow  for  mere  "paper" 
warrants.  OSHA  will  have  to  provide 
some  substantial  rationale  for  inspect- 
ing a  particular  establishment  in  order 
to  obtain  a  warrant.  It  will  ultimately  be 
up  to  each  magistrate  to  determine 
whether  or  not  sufficient  grounds  exist 
for  a  warrant  to  be  issued.  Some  judges 
will  be  tough  on  this  issue  while  others 
will  not.  The  important  thing  is  this: 
for  the  first  time  an  impartial  arbiter 
now  stands  between  the  businessman  and 
OSHA  and  this  should  help  put  an  end 
to  <3SHA's  harassment  Inspections. 
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Second,  the  necessary  legislative  ac- 
tion to  reform  OSHA  will  be  much  more 
possible  because  of  this  ruling.  Momen- 
tum in  Congress  Is  definitely  with  those 
who  desire  reform  in  the  ineffective  and 
inefficient  safety  agency.  The  Barlow 
victory  is  forcing  the  executive  and  leg- 
islative branches  to  begin  looking  seri- 
ously at  ways  OSHA  can  be  reformed. 

Mr.  Speaker,  for  the  benefit  of  my 
colleagues  and  interested  businessmen 
and  women  throughout  the  Nation  I  in- 
clude for  the  Record  a  statement  by  Mr. 
John  L.  Runft,  Barlow's  attorney,  con- 
cerning the  implications  of  the  Supreme 
Court  ruling  particularly  in  terms  of  ob- 
taining and  using  a  warrant.  The  state- 
ment follows : 

It  would  appear  in  many  quarters  that  the 
Barlow  decision  Is  suffering  from  a  second 
Impact  problem.  In  some  media  quarters, 
the  initial  euphoria  Is  followed  by  a  feeling 
that  not  much  has  been  changed  by  the 
Barloto  decision  because  It  does  not  require 
the  criminal  burden  for  probable  cause 
proof.  Prom  my  viewpoint,  this  only  means 
that  the  person  evoking  such  an  opinion 
does  not  and  probably  never  did  understand 
the  Barlow  case,  let  alone  the  doctrine  of 
Camara  vs.  Muriicipal  Court,  387  U.S.  523 
(1967).  In  short,  the  fact  that  probable 
cause  In  the  criminal  law  sense  is  not  re- 
quired does  not  preclude  a  meaningful 
'jurisdiction  for  the  magistrate.  To  put  It 
another  way.  the  development  of  a  civil 
standard  of  probable  cause  does  not  mean 
that  It  Is  a  nullity  because  It  Is  different 
from  the  criminal  law  standard. 

With  regard  to  the  probable  cause  stand- 
ard. I  have  already  found  In  the  few  days 
since  the  decision  that  It  Is  best  to  begin  an 
explanation  with  the  key  language  In  point 
from  the  decision: 

"Whether  the  Secretary  proceeds  to  secure 
a  warrant  or  other  process,  with  or  without 
prior  notice,  bis  entitlement  to  Inspect  will 
not  depend  on  his  demonstrating  probable 
cause  to  believe  that  conditions  in  violation 
of  OSHA  exist  on  the  premises.  Probable 
cause  In  the  criminal  law  sense  Is  not  re- 
quired. Por  purpooes  of  an  administrative 
search  such  as  this,  probable  cause  Justifying 
the  Issuance  of  a  warrant  may  be  based  not 
only  on  specific  evidence  of  an  existing  vio- 
lation but  also  on  a  showing  that  'reasonable 
legislative  or  administrative  standards  for 
conducting  an  .  .  .  Inspection  are  satisfied 
with  respect  to  a  particular  (establishment).' 
Camara  v.  Municipal  Court,  supra,  at  638." 
Slip  Op..  Marshall  vs.  Barlow's.  Inc.,  pp.  12- 
13. 

The  key  language  in  the  above  quote  Is 
found  In  the  last  clause  of  the  last  sentence. 
Note  should  be  taken  that  the  holding  itself 
Is  framed  as  a  quote  from  Camara.  thereby 
expressly  linking  tbe  two  cases  In  their  es- 
sential meaning.  Secondly,  the  Insertion  of 
the  word  "establishment"  is  significant  In 
that  tbe  Insertion  of  this  word  from  the 
OSHA  statute  gives  almost  unlimited  applica- 
tion to  Barlow.  However,  most  significant  in 
the  above  holding  Is  the  requirement  that 
the  legislative  or  administrative  standards  for 
conducting  an  inspection  must  be  reasonable, 
and  not  only  reasonable  in  a  general  sense 
but  the  reasonableness  must  be  "satisfied 
with  respect  to  a  particular  establishment." 
By  this  language,  the  Supreme  Court  pre- 
served the  true  character  of  a  Judicial  deter- 
mination In  that  the  uniqueness  of  the  par- 
ticular situation  is  the  basis  upon  which  rea- 
sonableness must  be  determined.  This  atten- 
tion to  each  Individual  fact  situation  is 
uniquely  characteristic  of  the  Judicial  process 
and  cannot  be  duplicated  by  the  legislative 
or  administrative  process  since  laws,  rules 
and  regulations  must  always  to  a  degree 
arbitrarily  apply  to  all  circumstances  regard- 
less of  unique  characteristics  found  In  each 
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situation.  Hence,  the  essence  of  true  judicial 
function  has  been  preserved  by  this  opinion. 

The  significance  of  the  victory  in  Barlow 
was  the  reaffirmation  of  the  constitutional 
position  of  the  detached,  neutral  magistrate 
between  the  administrator  and  the  regu- 
lated, in  a  fashion  where  the  magistrate  exer- 
cises a  true  judical  function  and  discretion 
In  considering  all  applications  in  light  of  the 
unique  fact  situation  at  hand.  Applied  prop- 
erly by  the  Judges,  the  doctrine  in  Barlow 
cannot  mean  a  simple  rubber  stamping  of 
an  administrative  plan  or  program — for  such 
conduct  would  deny  the  essence  of  the  con- 
stitutional Jurisdiction  reaffirmed  In  this 
decision. 

Several  recent  cases  have  already  seen 
magistrates  turning  down  OSHA  search  war- 
rants while  applying  the  Camara-Barlow 
doctrine  of  administrative  or  civil  probable 
cause.  Attention  is  drawn  to  the  case  of 
Marshall  vs.  Shellcast  Corp.,  Civil  Action  No. 
77-P-095-E,  5  BNA  OSHC  1689  (N.D.  Ala., 
8/10/77),  where  OSHA  Inspectors  went  to 
the  premises  of  defendant  Shellcast  Cor- 
poration, a  foundry,  for  the  purpose  of  con- 
ducting a  compliance  investigation  pursuant 
to  a  national  emphasis  program  (NEP), 
which  program  targeted  the  Iron  and  steel 
foundry  Industry.  Denied  entry  by  Shellcast, 
the  OSHA  inspectors,  by  affidavit,  obtained 
an  order  from  the  magistrate  directing  Shell- 
cast  to  allow  the  Inspection.  At  issue  before 
the  district  court  on  stipulation  was  the 
question  of  whether  probable  cause  had  been 
established  by  OSHA.  The  court  acknowl- 
edged the  impact  of  the  NEP  Information, 
but  refused  to  grant  the  requested  search 
warrant  on  the  ground  that  more  particular, 
individualized  information  was  available  to 
the  OSHA  Inspector  regarding  relevant  prob- 
able cause  facts.  Relying  on  the  Camara 
decision,  the  court  stated: 

"|W)hen  Individualized  information  is 
present,  OSHA  or  other  similarly  situated 
organizations  cannot  close  their  eyes  to  the 
individual  situation,  relying  upon  some  na- 
tional accumulated  group  of  statistics. 
*  •  •  •  • 

"I  flnd  it  unreasonable  to  make  request  for 
searches  where  the  basis  for  the  search, 
namely.  Incident  rates  for  the  particular 
company  are  not  even  inquired  into  or  re- 
ported to  the  magistrate  and  Indeed  only 
statistics  for  the  industry  as  a  whole  are 
used." 

The  court  In  Shellcast  also  Indicated  a 
number  of  other  particular  relevant  facts 
it  might  have  considered  in  the  context  of 
that  case  had  they  been  present.  Signlfl- 
cantly,  this  court  exercised  its  historical 
function  of  judicial  supervision  and  deter- 
mined the  reasonableness  of  the  probable 
cause  showing  in  terms  of  the  unique  sur- 
rounding circumstances. 

Similarly,  In  Re  Establishment  Inspec- 
tion of  N.W.  Airlines.  Inc..  437  P.  Supp.  533 
(E.D.  Wis.,  1977),  a  district  court  ruled  that 
a  magistrate  had  Improperly  Issued  an  06HA 
warrant  because  it  "had  failed  to  show  suffi- 
cient probable  cause  for  the  Inspection."  The 
affidavit  m  support  Of  the  warrant  stated 
that  OSHA  had  determined  that  violations 
probably  existed  and  stated  that  the  proposed 
search  was  part  of  an  Inspection  program. 
The  district  court  held  that  the  magistrate 
had  simply  adopted  OSHA's  conclusion  that 
there  was  probable  cause  that  the  mag- 
istrate had  failed  himself  to  review  the  facts 
regarding  reasonableness  with  respect  to 
the  particular  fact  situation.  The  court 
stated: 

"The  magistrate  must  be  given  some  fac- 
tual basis  for  concluding  that  a  violation 
exists  at  the  time  the  warrant  Is  requested. 

"The  'standards'  referred  to  (In  Camara) 
do  not  relate  to  the  manner  in  which  the 
search  Is  conducted,  e.g.,  the  time  of  day, 
persons  making  the  search,  etc.  It  refers 
rather  to  the  criteria  used  to  determine  If  a 
search  should  be  conducted  In  the  first  In- 
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stance.  This  Is  made  clear  by  the  following 
sentence  In  Camara:  'Such  standards,  which 
win  vary  with  the  municipal  program  being 
enforced,  may  be  based  upon  the  passage  of 
time,  the  nature  of  the  building  (e.g.,  a 
multl-iamlly  apartment  house),  or  the  con- 
dition of  the  entire  area.  .  .  .'  A  yearly  fire 
inspection  of  a  warehouse  may  be  reason- 
able under  tbe  circumstances,  but  a  dally 
fire  inspection  might  not  pass  muster.  In  any 
event,  tbe  reasonableness  of  the  standards 
or  program  Is  not  for  the  official  in  the  field 
to  determine.  It  Is  for  the  magistrate  who 
must  be  Informed  of  the  standards  being 
utilized." 

Looking  to  the  future.  I  rather  believe 
the  courts  will  inherently  strive  to  protect 
the  jurisdiction  reaffirmed  in  Barlow  when 
lawyers  properly  explain  it  to  them.  Fur- 
ther. I  suspect  much  more  mileage  will  be 
gained  In  these  warrant  cases  by  lawyers 
concentrating  at  least  as  much  on  the  es- 
sential steps  a  magistrate  must  take  In 
exercising  his  judicial  function  as  on  at- 
tempting to  create  ultimate  probable  cause 
standards  in  civil  cases  where  the  fact  situ- 
ations are  so  broad  and  malleable  that  the 
effort  is  often  synonymous  to  pursuing  the 
Holy  Grail.  Although  not  fully  developed 
yet,  my  thoughts  tend  toward  trying  to  ex- 
press the  magistrate's  Jurisdiction  In  terms 
of  a  series  of  functional  steps.  Por  example, 
one  early  step  might  be  a  review  of  the 
underlying  legislation  to  determine  whether 
the  standards  and/or  program  put  forth  In 
the  application  for  a  warrant  are  reasonable 
with  respect  to  the  basic  purpose  of  the  legis- 
lation Itself.  In  other  words,  a  magistrate 
should  not  Infrequently  explore  the  intent 
of  the  legislature  as  one  of  the  methods  of 
determining  the  reasonableness  of  the  plan 
or  standards  at  hand.  If  the  administrative 
plans  or  standards  pass  muster  in  these 
earlier  deliberations,  then  the  magistrate 
should  perform  the  classical  balancing  act 
of  probable  cause  whereby  the  valid  need 
to  inspect  is  balanced  against  the  Intrusion 
into  the  privacy  Interests  Involved.  As  Jus- 
tice White  said  In  speaking  for  the  majority 
in  Camara,  "  'probable  cause'  Is  the  stand- 
ard by  which  a  particular  decision  to  search 
Is  tested  against  the  constitutional  mandate 
of  reasonableness." 

Barlow  assures  that  an  Independent  mag- 
istrate, not  an  administrator,  will  exercise 
that  mandates 


CONGRESS  SHOULD  STOP  BUREAU- 
CRAT GUN  CONTROL  PROPOSALS 


HON.  GEORGE  HANSEN 

OF   njAHO 
IN   THE   HOUSE   OF  REPRESENTATIVES 

Monday.  June  5.  1978 

•  Mr.  HANSEN.  Mr.  Speaker,  Wednes- 
day. Members  of  this  body  will  have 
the  opportunity  to  restrict  bureaucratic 
invasion  into  the  legislative  process  by 
limiting  money  available  to  the  Bureau 
of  Alcohol.  Tobacco  and  Firearms  for 
use  in  implementing  currently  proposed 
regulations  to  control  firearms  in  de- 
fiance of  congressional  resistance  to 
such  measures. 

I  hope  this  body  will  approve  this  as  a 
matter  of  protecting  the  prerogatives  of 
this  Congress  and  the  rights  of  the 
people. 

I  submit  for  this  Record  my  testi- 
mony before  the  House  Judiciary  Sub- 
committee on  Crime  on  May  18,  1978. 
Testimony  or  the  Honorable 
George  Hansen 

Mr.  Chairman.  I  wish  to  thank  you  and  the 
members  of  this  Subcommittee  for  taking 
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time  from  your  busy  schedules  for  quick  ac- 
tion on  this  very  important  question  of 
arbitrary  Agency  regulations  designed  to 
control  firearms. 

It  is  indeed  a  serious  situation  when  a 
group  of  bureaucrats  in  an  agency  can  ini- 
tiate far-reaching  policies  without  specific 
authorization  by  the  Congress.  I  have  re- 
ceived hundreds  of  letters  from  outraged 
citizens  protesting  this  backdoor  approach  to 
federal  gun  controls — regulations  similar  to 
provisions  previously  rejected  by  the  Con- 
gress. Certainly  this  Subcommittee  and  the 
Congress  should  not  be  circumvented  in  de- 
cisions with  such  impact  on  the  public  as 
these  regulations. 

One  of  the  most  serious  aspects  of  the  pro- 
posed action  by  the  Bureau  of  Alcohol.  To- 
bacco and  Firearms  (BATF)  Is  that  It  Is 
symptomatic  of  an  intensifying  ailment  in 
this  country,  government  by  bureaucracy. 
More  and  more  we  are  seeing  government 
decsion- making  handled  by  non-elected 
officials  beyond  the  reach  of  the  people.  And 
this  problem  is  not  restricted  to  BATF,  even 
with  firearms;  It  is  all  around  us.  OSHA  re-, 
cently  has  Initiated  action  which  would  also 
bring  that  agency  into  the  firearm  regulating 
business,  a  function  which  was  certainly  not 
-  envisioned  when  operating  authority  was 
given  that  agency  by  the  Congress. 

Federal  regulatory  burglars  seem  to  be  end- 
lessly finding  new  ways  to  rip  off  tbe  basic 
rights  of  American  citizens,  all  In  the  name 
of  good  Intentions.  Therefore,  it  Is  vital  that 
Congress,  those  elected  by  and  answerable  to 
the  people,  assume  the  role  of  watcbdog  and 
bring  the  bureaucrats  into  line  as  they  stray 
from  their  prescribed  roles.  As  a  sponsor  of 
legislation  designed  to  deal  with  the  over- 
reach of  BATF  I  am  fn'ateful  for  these  hear- 
ings which  are  most  helpful  in  obtaining  the 
facts  necessary  for  further  legislative  action. 

There  is  certainly  no  need  to  increase  a 
scandalously  bloated  bureaucracy  already  ex- 
ercising a  heavy  hand  on  our  Constitutional 
guarantees  of  Individual  freedom  at  great 
cost  to  citizens  In  taxes  and  Inflation  and 
to  business  in  overhead  and  paperwork. 

Congress  and  not  BATF  has  the  authority 
to  enact  (run  laws,  or  any  other  legislation  for 
that  matter,  and  I  very  strongly  ur»e  this 
Subcommittee  to  reinforce  the  principle  of 
government  by  the  peonle  rather  than  by 
bureaucrats  and  the  principle  of  controlling 
crime  rather  than  citizens'  rlehts  throueh 
timelv  recommendations  for  needed 
action. 9 


PERMANENT  TAX  RATE  REDUC- 
TIONS AND  INDEXING:  TAX  RE- 
FORMS AMERICAS  WORKERS 
AND   INVESTORS   NEED   NOW 


HON.  JACK  F.  KEMP 

OP    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  June  S,  1978 

•  Mr.  KEMP,  Mr.  Speaker,  as  one  of  the 
earliest  supporters  in  the  House  of  legis- 
lation to  index  the  Federal  income  tax 
system,  I  was  very  pleased  to  find  an  ar- 
ticle in  strong  support  of  that  concept 
in  the  current  issue  of  Money  maga- 
zine. 

Indexing  inflation-proofs  the  tax 
rates  by  raising  the  dollar  limits  of  the 
tax  brackets,  exemptions,  and  standard 
deductions  at  the  rate  of  inflation,  so  a 
worker  and  saver  is  not  pushed  into  a 
higher  percentage  tax  bracket  when  he 
or  she  gets  a  cost-of-livring  pay  raise. 
Because  we  have  a  progressive  income 
tax  structure — which  means  a  person 
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pays  an  increasingly  higher  percentage 
rate  on  additional  dollars  earned — the 
more  you  earn  today,  the  greater  the 
percentage  of  those  new  dollars  are  paid 
to  the  Federal  Government,  starting  at 
14  percent  and  ending  at  50  percent.  For 
investment  income,  it  goes  up  to  70  per- 
cent on  the  dollar. 

There  are  two  tax  reforms  which 
American  workers  must  have.  The  first  Is 
across-the-board  permanent  tax  rate  re- 
ductions. The  second  is  indexing.  The 
first  is  needed  to  reduce  the  tax  impact 
of  past  inflation;  the  second  is  needed  to 
offset  the  tax  impact  of  future  inflation. 
To  simply  begin  indexing  now  would  lock 
in  the  unnecessarily  high  rates  of  taxa- 
tion as  they  now  stand — as  they  have 
grown  because  of  inflation  in  recent 
years.  More  must  be  done.  That  is  why 
I  have  pushed  so  hard  for  the  enactment 
of  my  Tax  Rate  Reduction  Act,  a  bill 
which  would  reduce  individual  income 
tax  rates,  across  the  board,  by  around 
30  percent  for  everyone.  Such  a  perma- 
nent rate  reduction  would  bring  taxes 
down  to  what  they  were  before  inflation 
started  taking  its  toll  in  the  early  1970's. 
This  is  what  President  Kennedy  pro- 
posed in  1963,  and  it  worked.  It  would 
work  again — greater  real  growth  in  the 
economy,  more  jolw,  more  personal  in- 
come, reduced  rates  of  inflation,  and  as 
much,  if  not  more.  Federal  revenue.  That 
last  point  would  be  true  because  the 
lower  rates  would  apply  to  a  much 
broader  tax  base  as  production  expands 
throughout  the  economy. 

Mr.  Speaker,  whether  the  White  House 
understands  this  or  not — and  it  must  not 
for  it  opposes  indexing — the  working 
people  of  this  country  understand  it.  The 
point  is  made  in  the  Money  magazine 
article  by  Charles  R.  Proseus,  a  telephone 
repairman  in  BaldwinsviUe,  N.Y.  He  is 
quoted  as  saying  that  his  fellow  workers 
know  that  when  they  work  more  than  12 
hours  overtime,  paycheck  deductions 
from  Federal  and  State  income  taxes  and 
social  security  start  to  total  47  percent, 
so  they  just  don't  work  any  more  over- 
time because  it  is  not  worth  it.  That 
means  they  lose  the  additional  net  in- 
come, Uncle  Sam  and  his  State  and  local 
nephews  lose  the  tax  revenue,  and  Amer- 
ica loses  the  production. 

All  workers  understand  this  as  do  all 
savers  and  investors.  We  need  to  enact 
an  indexing  bill  to  offset  future  inflation, 
but  this  Congress  also  needs  to  enact  a 
permanent  tax  rate  reduction  bill  to  off- 
set what  has  already  happened. 

The  article  follows: 
The   Tax    Retokic   Tou   Mat   Need   Most 

LETTINO  inflation  PT7SH  TOU  INTO  THE  80 
PEBCENT  BBACKET  IS  AN  HONOK  TOU'O  PKOB- 
ABLT  KATRE*  SKIP.  HERE'S  HOW  TO  DECLINE 
IT 

(By  Jerry  Edgerton> 

Dense  and  dank  Is  the  underbrush  of  the 
Internal  Revenue  Code,  and  hideous  mon- 
sters lurk  there.  The  one  that  Jimmy  Carter 
particularly  detests  Is  the  Loathsome  Lunch- 
eon Loop-holer  (of  the  three-martlnl  spe- 
cies) :  Carter  and  others  also  shudder  at  the 
Exotic  Shelter  Digger.  But  the  beast  that 
preys  most  on  middle-Income  taxpayers  is  tbe 
less  fabled  Stealthy  Bracket  Creeper. 

The  Creeper  hides  out  In  the  fine  print  of 
tax  schedules,  and  he's  especially  vicious  be- 
cause be  feeds  on  inflation.  In  the  years  since 
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1965,  while  Inflation  has  more  than  doubled 
prices,  the  brackets  that  determine  what 
percentage  tax  you  will  pay  have  remained 
at  the  levels  shown  in  the  box  on  the  op- 
posite page.  This  means  If  you  get  pay  raises 
Intended  to  keep  you  even  with  inflation — 
which  represents  no  increase  at  all  in  real 
buying  power — your  higher  Income  contin- 
ually raises  your  tax  rate.  In  the  end,  your 
take-home  Income  falls  behind  inflation.  If 
Congress  made  no  changes  in  the  law,  in- 
flation at  6.5%  would  push  a  family  making 
925,000  a  year  now  into  the  50%  bracket  by 
the  early  1990s. 

The  way  to  stop  such  tax  increases  on 
steady  or  even  declining  purchasing  power  Is 
a  system  called  indexing,  already  being  used 
in  Canada.  As  the  cost  of  living  goes  up,  in- 
dexing raises  the  dollar  limits  of  the  tax 
brackets  and  also  the  exemptions  and  stand- 
ard deductions  that  a  taxpayer  gets  to  sub- 
tract from  his  gross  income  in  computing  his 
taxable  income.  With  Indexing,  a  citizen 
whose  income  keeps  up  with  inflation  still 
has  a  higher  tax  bill  each  year,  but  the  per- 
centage he  pays  to  the  government  remains 
constant. 

The  consequences  can  be  striking.  Imagine 
two  famUles  of  four  whose  Incomes  Just  kept 
up  with  the  U.S.  Inflation  rate  by  rising  36 
percent  from  918.000  In  1973  to  924.500  in 
1977.  During  that  period  the  income  taxes  of 
the  flrst  family  Jumped  54  percent,  while 
those  of  the  second  climbed  cnly  14  percent. 
Explanation:  the  first  family  lives  In  the 
U.S.,  the  second  in  Canada.  Hit  by  bracket 
creep,  the  Americans  fell  behind  In  buying 
power;  coddled  by  Indexing  (plus  some  tax 
cuts),  the  Canadians  Increased  their  real 
income. 

U.S.  federal  tax  collections  from  individu- 
als now  rise  about  16  percent  for  every  10 
percent  of  increase  in  personal  income.  In 
states  with  progressive  state  income  taxea, 
such  as  New  York  and  California,  Inflation- 
increased  income  means  a  bigger  state  tax 
bite  as  well.  The  result,  says  Congressman 
Willis  O.  Oradlson  Jr.,  a  Republican  from 
Ohio,  Is  that  "government  has  a  vested  in- 
terest In  maintaining  inflation  since  present 
law  permits  a  windfall  tax  bonus  during  an 
Inflationary  period." 

Oradlson  has  attracted  more  than  80  co- 
sponsors  for  a  bill  that  would  index  federal 
individual  Income  taxes  for  Inflation.  In- 
dexing proponents  do  not  suggest  that  their 
bill  will  pass  this  year,  but  increasing  com- 
plaints from  constituents  about  taxes  have 
generated  more  congressional  Interest  in  in- 
dexing than  ever  before.  Past  support  has 
come  largely  from  Republicans;  this  year 
there  are  some  Democratic  co-sponsors  are 
well.  "Indexing  Is  an  Idea  whose  time  Is  com- 
ing," says  Oradlson. 

One  reason  is  that  taxpayers  will  begin  to 
fall  even  further  behind  as  higher  Social  Se- 
curity taxes  take  effect.  Economist  Dennis 
Jacobe  of  the  U.S.  League  of  Savings  Associa- 
tions figures  that  middle-Income  families 
will  need  an  annual  wage  increase  of  about 
10  percent  to  keep  pace,  after  taxes,  with  in- 
flation of  6.5  percent. 

Canada  began  Indexing  personal  income 
taxes  in  1974.  Each  October  the  Canadian 
Department  of  Finance  determines  the  in- 
crease in  consumer  prices  for  the  previous  12 
months  and  then  raises  tax  brackets,  deduc- 
tions and  exemptions  by  the  same  percent- 
age. In  time  to  Issue  new  tax  tables  in  Janu- 
ary. As  a  result,  if  your  Income  rises  in  tan- 
dem with  Inflation,  you  stay  in  the  same 
bracket  as  the  year  before.  Canadians  on  fixed 
Incomes  pay  lower  and  lower  taxes  each  year. 

The  past  few  years  of  tax  Indexing  in  Can- 
ada have  come  against  a  backdrop  of  hard 
times.  Unemployment  and  Inflation  both 
have  been  around  9  To  recently.  The  Cana- 
dian dollar,  traditionally  worth  slightly  more 
than  its  American  counterpart,  dropped  to  a 
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low  of  around  87  American  cents  early  this 
year,  though  it  has  risen  slightly  since.  "The 
government  quite  deliberately  adopted  an  ex- 
pansionary policy,  but  too  much  expansion 
was  allowed,"  says  economist  John  Bossons 
of  the  Institute  for  Policy  Analysis  at  tbe 
University  of  Toronto.  '-'That  helped  build  in 
future  inflation."  But,  adds  Bossons:  "You 
can't  say  the  current  large  deficits  are  the 
fault  of  Indexing.  The  government  knew  the 
effects  of  indexing  before  they  cut  taxes 
further." 

Indexing  proponents  argue  that  Canadian 
spending  might  be  even  higher  than  It  is — 
and  the  government  deficit  therefore  even 
larger  and  more  infiationstry — if  indexing 
hadn't  disciplined  the  government  to  expect 
lower  revenues  because  of  Indexing.  Says 
John  R.  Allan,  vice  president  of  the  Univer- 
sity of  Windsor  and  a  former  chief  tax  an- 
alyst of  the  Canadian  Department  of  Fi- 
nance: "Government  officials  now  are  say- 
ing, 'If  we  want  to  bring  in  a  new  program, 
we'll  have  to  And  something  else  that  can 
be  sacrificed.' " 

WHAT   THE    SKEPTICS   BAT 

On  balance  Canada  appears  to  have  bene- 
fited from  tax  Indexing,  but  some  skeptics  in 
Washington  cite  both  economic  and  political 
arguments  why  indexing  is  not  needed  or 
would  not  work  in  the  U.S.  Here  are  three  of 
the  objections  most  often  raised  and  re- 
sponses from  indexing  proponents: 

Periodic  tax  cuts  have  kept  taxpayers 
roughly  abreast  of  Inflatlun  even  without  in- 
dexing. Tax  brackets  and  tax  rates  have  not 
been  changed  substantially  since  1965.  But, 
as  Senator  Russell  Long  points  out  in  the 
interview  in  the  box  at  right.  Congress  has 
reduced  taxes  by  a  variety  of  devices,  includ- 
ing credits  deducted  from  the  taxes  owed 
and  Increases  in  standard  deductions  and 
personal  exemptions.  Since  1965,  however, 
only  low-Income  taxpayers  (making  less  than 
the  inflation-adjusted  equivalent  of  910.000 
to  912.000  in  1975)  have  had  enough  tax  re- 
ductions to  offset  inflation. 

Congress  has  more  control  over  the  econ- 
omy with  the  present  system.  In  practice, 
this  means  that  inflation  keeps  boosting  tax 
revenues  and  Congress  then  decides  whether 
to  give  some  of  this  money  back  In  tax  cuts. 

Legislators  who  deal  with  tax  bills,  such 
as  Senator  Long,  worry  that  without  the  in- 
flation bonus  In  tax  collections.  Congress 
might  face  the  politically  dreadful  prospect 
of  voting  to  raise  taxes.  And  some  legislators 
contend  that  Indexing  would  limit  their 
ability  to  make  changes  in  the  substance  of 
the  tax  law,  such  as  cuts  to  stimulate  the 
economy. 

William  Fellner,  a  member  of  the  Council 
of  Economic  Advlers  under  Presidents  Nixon 
and  Ford,  argues  that  Indexing  would  simply 
prevent  Congress  from  confusing  fundamen- 
tal tax  law  changes  with  adjustments  for  in- 
flation. Says  Fellner.  "With  indexing.  Con- 
gress would  at  least  have  to  be  honest  when 
it  raised  taxes,"  rather  than  let  inflation 
sneak  them  up.  A  corollary  economic  argu- 
ment for  indexing  Is  that  it  would  help  soften 
recessions.  The  senior  economist  of  the  con- 
gressional Joint  Economic  Committee  has 
calculated  that  the  U.S.  recession  of  1974-75 
would  have  been  less  severe  If  Indexing  had 
been  In  effect  to  lower  taxes  and  stimulate 
the  economy. 

Indexing  might  make  inflation  worse. 
Large  federal  deficits  encourage  Inflation, 
and  Indexing  could  increase  the  deflclt  by 
cutting  back  on  revenues.  Indexing  propo- 
nents concede  that  deflcits  probably  would 
go  up  at  least  temporarily.  But  they  argue 
that  growing  deficits  would  provide  a  strong 
political  Incentive  to  cut  federal  spending, 
since  without  the  inflation  bonus  the  only 
alternative  would  be  to  raise  taxes.  Indexing 
might  also  help  flght  Inflation,  Its  backers 
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argue.  If  unions  knew  that  workers'  tax 
rates  would  not  go  up  with  each  pay  In- 
crease, they  might  moderate  wage  demands. 

The  Indexing  proposals  circulating  In 
Washington  don't  apply  to  business  taxes, 
because  of  the  complexities  of  questions  such 
as  how  to  compute  depreciation  on  equip- 
ment where  Inflation  has  greatly  increased 
the  cost  of  replacement.  But  one  business 
tax  issue,  the  treatment  of  capital  gains, 
affects  many  Individual  taxpayers  to^.  Capi- 
tal gains  could  also  be  indexed,  elln^natlng 
yet  another  source  of  tax  unfairness  caused 
by  Inflation. 

Consider  the  plight  of  attorney  John  Shef- 
field, who  bought  a  house  In  Los  Angeles  In 
1949  for  97,000.  Though  Sheffield  recently 
was  offered  970,000  for  the  house,  he  con- 
tends that  he  cannot  afford  to  sell  It  be- 
cause of  high  capital-gains  taxes.  Even 
though  most  of  that  963.000  increase  In  value 
simply  reflects  Inflation  since  1949,  Sheffield 
would  still  be  taxed  on  half  the  gain.  And 
since  Sheffield  already  owns  a  second  house 
that  he  now  lives  in,  he  couldn't  defer  the 
tax  by  Investing  in  a  new  house. 

With  indexing,  a  capital  asset's  value 
would  be  Increased  each  year  by  the  rate  of 
Inflation;  capital-gains  taxes  would  take  ef- 
fect only  after  the  inflation  increase.  Index- 
ing capital  gains  le  not  being  actively  con- 
sidered m  Washington  now.  But  Congress- 
man William  Steiger,  a  Wisconsin  Republi- 
can, has  persuaded  a  majority  on  the  Ways 
and  Means  Committee  to  support  an  amend- 
ment to  cut  maximum  capital-gains  tax  rates 
back  to  25% — restoring  the  situation  that 
existed  in  the  1960s.  Influential  Democrats 
oppose  Steiger's  proposal,  but  he  may  win 
some  compromise  concessions — perhaps  an 
Increase  In  the  amount  of  capital  losses  that 
can  be  used  to  reduce  taxable  Income. 

Cirr    FIRST,    INDEX   LATER 

Congressmen,  especially  Republicans,  are 
tussling  with  the  depressing  effect  of  high 
taxes  and  bracket  creep  on  economic  growth 
and  Investment.  Some  proponents  of  index- 
ing, such  as  Senator  William  Roth  of  Dela- 
ware and  Buffalo-area  Congressman  Jack 
Kemp,  believe  that  tax  rates  should  be  cut 
substantially  flrst,  then  Indexed  to  keep  In- 
flation from  wiping  out  the  cuts.  Kemp  and 
Roth  are  sponsoring  a  bill  to  cut  personal 
tax  rates  within  each  bracket  by  nearly  one- 
third,  In  addition  to  reducing  corporate  taxes. 
Kemp  likes  to  note  that  after  a  similar  cut 
proposed  by  President  John  F.  Kennedy  and 
enacted  In  1964.  economic  growth  was  so 
strong  that  federal  tax  collections  increased 
rather  than  decreased  in  the  next  few  years. 

Taxes  at  the  current  rates  discourage  peo- 
ple from  work  and  Investment.  Kemp  and 
Roth  contend.  "People  think  on  the  margin." 
says  Kemp,  arguing  that  taxpayers  are  well 
aware  how  much  of  the  earnings  from  an 
extra  hour's  or  day's  work  will  go  to  the  gov- 
ernment. An  example  is  Charles  R.  Proseus. 
a  telephone  repairman  from  BaldwinsviUe, 
N.Y.  Proseus  says  he  and  his  fellow  work- 
ers know  that  when  they  work  more  than  12 
hours  overtime,  paycheck  deductions  from 
federal  and  state  income  taxes  and  Social 
Security  will  start  to  total  47  percent.  "So 
I  Just  cut  it  off  at  12  hours,"  he  says.  "It 
Isn't  worth  It  to  work  any  more."  The  Kemp- 
Roth  argument  will  be  a  major  Republican 
plank  this  fall  and  In  1980. 

"Support  for  indexing  Is  going  to  be  di- 
rectly proportional  to  the  rate  of  inflation," 
predicts  Barber  B.  Conable  Jr.,  ranking  Re- 
publican on  the  House  Ways  and  Means  Com- 
mittee, who  backs  the  proposal.  Possibly, 
Congress  will  come  to  see  less  political  mile- 
age In  boasting  of  tax  cuts  to  a  skeptical 
population  aware  that  Infiatlon  has  already 
pushed  up  taxes.  As  former  New  York  Sen- 
ator James  Buckley,  a  long-time  supporter 


16347 

of  Indexing,  told  a  recent  Senate  hearing: 
"There  is  no  tax  reform  that  is  more  im- 
portant to  achieve,  easier  to  accomplish  and 
fairer  In  Its  Impact  than  income  tax  indexa- 
tion." If  Congress  begins  to  think  like  that, 
the  Stealthy  Bracket  Creeper  could  become 
an  endangered  species. 

BRACKET  CREEP 

This  table  shows  the  tax  brackets,  effec- 
tively unchanged  since  1965,  that  apply  to 
middle-Income  married  couples  filing  Joint 
returns.  Note  that  the  percentage  increases 
in  tax  rates  apply  not  to  the  whole  taxable 
salary  but  only  to  the  marginal  part  of  it 
contained  within  the  bracket.  Nevertheless, 
as  Infiatlon-fattened  salaries  creep  up  from 
one  bracket  to  another,  the  ever-higher  per- 
centages raise  taxes  at  a  rate  greater  than 
the  salary  gain. 

Uarginal 

tax  rate 

Taxable  income  bracket :  ( percent ) 

911,201-15.200   .- 22 

915,201-19,200   25 

919,201-23,200  — — 28 

923,201-27,200  32 

927,201-31,200 36 

931,201-35.200 - 39 

935.201-39.200 — 42 

939.201-43.200 46 

943.201-47,200 - 48 

$47,201-55,200 50 

• 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
OfBce  of  the  Senate  Daily  Digest  of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational  the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record  on 
Monday  and  Wednesday  of  each  week. 

Any  changes  in  committees  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
June  6,  1978.  may  be  found  in  Dally 
Digest  of  today's  Record. 

Meetings  Schedule 

JUNE  7 
9:30  a.m. 
Judiciary 
To  hold  hearings  on  the  nominations  of 
Philip  B.  Heymann,  of  Massachusetts, 
to  be  an  Assistant  Attorney  General, 
Department    of    Justice,    and    Mary 
Johnson  Lowe,  to  be  U.S.  district  Judge 
for  the  southern  district  of  New  York. 
2228  Dlrksen  Building 
Judiciary 

Juvenile  Delinquency  Subcommittee 
To  hold  hearings  Jointly  with  the 
Human  Resources  Subcommittee  on 
Alcoholism  and  Drug  Abuse  on  S.  2778, 
and  other  proposals,  to  tighten  controls 
on  and  Increase  penalties  for  the 
manufacture  and  distribution  of  the 
drug  PCP  (angel  dust) . 

4232  Dlrksen  BuUdlng 
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10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Business  meeUng  on  pending  calendar 
business. 

322  Russell  Building 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold   hearings  on  S.  22.  to  remove 
statutory  and  regulatory  restrtctions 
on  broadcasters  operating  under  the 
Communications  Act  of  1934. 

235  Russell  Building 
Energy  and  Natural  Resources 

To  resume  consideration  of  S.  2692, 
FY  79  authorizations  for  civilian  pro- 
grams and  S.  2693,  FY  79  authoriza- 
tions for  national  security  programs. 
Department  of  Energy. 

3110  Dlrksen  Building 
Oovemmental  Affairs 

To  resume  consideration  of  S.  2640.  pro- 
posed   reform    of    the    Civil    Service 

3302  Dlrksen  Building 
Joint  Economic 
To     continue     hearings     on     economic 
change,   including   demographic,  em- 
ployment, and  inflation. 

S-207.  Capitol 
10:30  ajn. 

Banking,  Housing,  and  Urban  Affairs 
To   continue   hearings   on   S.   2892  and 
3061,   proposed   New  York   City  Loan 
Guarantee  Act. 

5302  Dlrksen  Building 
3:00  p.m. 

Banking.  Housing,  and  Urban  Affairs 

To  continue  hearings  on  S.  2892  and 
3061.  proposed  New  York  City  Loan 
Guarantee  Act. 

5302  Dlrksen  Building 
4:30  p.m. 

Judiciary 
To  hold  hearings  on  the  nomination  of 
Shane    Devlne.    to    be    U.S.    district 
Judge  for  the  district  of  New  Hamp- 
shire. 

2228  Dlrksen  Building 
JUNE  8 
9:30  a.m. 

Armed  Services 

Research  and  Development  Subcommittee 
To  meet  in  closed  session  to  receive 
testimony  from  Defense  Secretary 
Brown  regarding  the  Impact  of  SALT 
on  U.S.  military  research  and  develop- 
ment. 

212  Russell  Building 
10:00  a.m. 

Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  Section  304  of  Pi. 
95-74,  FY  78  appropriations  for  the 
Department  of  the  Interior. 

1114  Dlrksen  Building 
Banking.  Housing,  and  Urban  Affairs 
To  mark  up  S.  50,  the  Pull  Employment 
and  Balanced  Growth  Act. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  S.  2995,  to  provide 
for  the  conversion  of  a  part  of  the 
National    Visitor   Center    to   railroad 
passenger  service. 

235  Russell  Building 
Energy  and  Natural  Resources 

To  continue  consideration  of  S.  2602. 
FY  79  authorizations  for  civilian  pro- 
grams and  S.  2693,  FY  79  authoriza- 
tions for  national  security  programs. 
Department  of  Energy. 

3110  Dlrksen  Building 
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Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  continue  markup  of  S.  2900,  proposed 
on  SplU  Uabllity  Fund  and  Compen- 
sation Act. 

4200  Dlrksen  Building 
Foreign  Relations 
To  hold  hearings.  In  open  and  closed 
session,  on  S.  2236,  to  strengthen  Fed- 
eral programs  and  policies  for  com- 
bating International  and  domestic 
terrorism. 

4221  Dlrksen  Building 
Oovemmental  Affairs 
To  continue  consideration  of  8.  2640, 
proposed  reform  of  the  ClvU  Service 
laws. 

3302  Dlrksen  Building 
Rules  and  Administration 
To  resume  hearings  on  S.  2  and  1244,  to 
require    periodic    reauthorization    of 
Government  programs. 

301  Russell  Building 
Joint  Economic 
To     continue     hearings     on     economic 
changes,  including  demographic,  em- 
ployment, and  inflation. 

345  Cannon  Building 
2:00  pjn. 
Select  Ethnics 
To  hold  an  open  business  meeting. 

Room  to  be  announced 
JUNE  0 
10:00  a.m. 

Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  resume  hearings  ,eiv^.  3046  and  707, 
granting  the  power  of  eminent  domain 
to  coal  slurry  pipelines  In  certain  cir- 
cumstances. 

3110  Dlrksen  Building 
Environment  and  Public  Works 
To  continue  markup  of  S.  2900,  proposed 
Oil  Spill  Uabllity  Fund  and  Compen- 
sation Act. 

4200  Dlrksen  Building 
Foreign  Relations 
To  meet  In  closed  session  with  the  Direc- 
tor of  Central  Intelligence  for  a  brief- 
ing on  the  Cuban  role  In  the  attack 
In  Shaba. 

&-116.  Capitol 

Governmental  Affairs 

To   continue   consideration   of   S.   2640, 

proposed  reform  of  the  ClvU  Service 

laws.  ' 

3302  Dlrksen  Building 

Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  hearings  on  S.  3116,  to  estab- 
lish a  comprehensive  disease  preven- 
tion and  health  promotion  program 
in  the  U.S. 

4232  EMrksen  Building 
Joint  Economic 
To    continue     hearings    on     economic 
change,    including    demographic,    em- 
ployment, and  inflation. 

S-207.  Capitol 
1:30  p.m. 
Select  Ethics 

Morgan-Schmltt  Subcommittee 
To  hold  closed  hearings  concerning  al- 
leged unauthorized  disclosure  of  In- 
formation concerning  Intelligence  ac- 
tivities In  Panama. 

8-407,  Capitol 
JUNE  12 
9:30  a.m. 

Environment  and  Public  Works 
To  mark  up  S.  1493,  to  provide  financial 
and  technical  assistance  to  States, 
local  governments,  and  Indian  tribes 
to  manage  Impacts  caused  by  energy 
development. 

4200  Dlrksen  Building 
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10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  resume  hearings  on  8.  2892  and  3061. 
proposed  New  York  City  Loan  Guar- 
antee Act. 

5301  Dlrksen  Building 
Commerce.  Science,  and  Transportation 

To  hold  hearings  on  the  nominations  of 
Andrew  H.  Kenopensky.  of  New 
Jersey,  Dennis  R.  Smith,  of  Massachu- 
setts, and  Paul  Block,  Jr.,  of  Ohio,  each 
to  be  a  Member  of  the  U.S.  Metric 
Board. 

235  Russell  Building 
JUNE  13 
9:30  am. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  H.R.  8729.  8.  747, 
and  S.  3064,  proposed  Aircraft  and  Air- 
port Noise  Reduction  Act. 

235  Russell  Building 
10:00  a.m. 
Banking  Housing,  and  Urban  Affairs 

To  continue  hearings  on  S.  2892  and 
3061.  proposed  New  York  City  Loan 
Guarantee  Act. 

5302  Dlrksen  Building 
•Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  oversight  hearings  on  the  Gov- 
ernment In  the  Sunshine  Act  (PX.  94- 
409). 

3302  Dlrksen  Building 
Joint  Economic 
To  resume  hearings  on  economic  change, 
including   demographic,    employment, 
and  Infiatlon. 

2168  Rayburn  Building 

Select  Indian  Affairs 

To  hold  hearings  on  8.  2773,  the  Indian 

Tmst  Information  Protection  Act.  and 

S.    3153.    the    Rhode    Island    Indian 

Claims  Settlement  Act. 

1114  Dlrksen  Building 

JUNE  14 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 

To  continue  hearings  on  S.  747,  S.  3064, 
and  H.R.  8729,  proposed  Aircraft  and 
Airport  Noise  Reduction  Act. 

235  Russell  Building 
Governmental  Affairs 
Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  hold  hearings  on  H.R.  8588,  to  es- 
tablish offices  of  Inspector  General  in 
cerUln      Federal      departments     and 
agencies. 

6226  Dlrksen  Building 
Human  Resources 
To  hold  hearings  on  S.  2910,  proposed 
Adolescent  Health.  Services,  and  Preg- 
nancy Prevention  and  Care  Act. 

4232  Dlrksen  Building 
10-00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold   hearings   to  examine  negotla-  ' 

•  tlons  by  the  Antarctic  Treaty  parties 
on  the  Antarctic  living  marine  re- 
source regime  and  the  present  U.S. 
posture  In  the  negotiations. 

318  Russell  Building 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 

To  hold  hearings  on  S.  864,  to  reduce  the 
radio  frequency  Interference  with 
home  entertainment  products. 

155  Russell  Building 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  hearings  on  S.  2787.  proposed 
Contract  Dispute  Act. 

3302  Dlrksen  Building 
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Rules  and  Administration 
To  mark  up  S.  2,  and  1244,  to  require 
periodic   reauthorization   of   Govern- 
ment programs. 

301  Russell  Building 
Joint  Economic 
To    continue    bearings    on    economic 
change,  including  demographic,  em- 
ployment, and  inflation. 

S-207,  Capitol 
JUNE  16 
9:30  a.m. 
Governmental  Affairs 
Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  continue  hearings  on  H.R.  8688,  to 
establish  offices  of  Inspector  General 
In   certain   Federal   departments   and 
agencies. 

3302  Dlrksen  Building 
Veterans'  Affairs 

Housing,  Insurance,  and  Cemeteries  Sub- 
committee 
To  hold  hearings  on  8.  1643  and  H.R. 
4341.  to  eliminate  the  requirement  for 
inspections  of  the  mobile  home  man- 
ufacturing process  by  the  VA,  and  S. 
1666.  authorizing  funds  through  FY 
81  to  assist  States  In  establishing  and 
maintaining  VA  cemeteries. 

457  Rvissell  Building 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  72,  to  restrict 
the  activities  In  which  registered  bank 
holding  companies  may  engage,  and 
to  control   the   acquisition   of   banks 
by  holding  companies  and  other  banks. 
5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  S.  2981,  to  provide 
for  the  expansion  of  the  category  of 
rail    lines   eligible   for   rehabilitation, 
deferred  maintenance,  and  various  al- 
ternative facilities. 

1202  Dlrksen  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  mark  up  3.  2755,  the  Drug  Regula- 
tion Reform  Act  and  S.  3115,  to  estab- 
lish a  comprehenaive  disease  preven- 
tion and  health  promotion  program  in 
the  U.S.        I 

4232  Dlrksen  Building 
Judiciary 

Citizens  and  Shareholders  Rights  and 
Remedies  and  Administrative  Practice 
and  Procedures  Subcommittees 
To  resume  Joint  hearings  on  S.  2117,  to 
expand  the  basis  upon  which  the  U.S. 
can  be  held  liable  for  the  conduct  of 
its  employees  under  the  Tort  Claims 
Act. 

5110  Dlrksen  Building 
Joint  Economic 
To     continue     hearings     on     economic 
change,   including   demographic,   em- 
ployment, and  Inflation. 

346  Cannon  Building 
JUNE  16 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  continue  hearings  on  S.  747,  S.  3064, 
and  H.R.  8729,  proposed  Aircraft  and 
Airport  Noise  Reduction  Act. 

235  Russell  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  72,  to  restrict 
the  activities  in  which  registered  bank 
holding  companies  may  engage,  and  to 
control   the  acquisition   of  banks  by 
holding  companies  and  other  banks. 
6302  Dlrksen  Building 
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10:00  am. 
Joint  Economic 
To  resume  hearings  on  economic  change, 
including   demographic,   employment, 
and  inflation. 

S-207,  Capitol 
JUNE  19 
9:00  a.m. 

Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To  hold  hearings  on  pending  proposed 
tax  legislation. 

2221  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Rural  Housing  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
pact of  solar  energy  on  rural  housing. 
6302  Dlrksen  Building 

JUNE  20 
9:30  a.m. 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  hold  hearings  on  the  environmental 
Impact  aspects  (section  6)  of  S.  3077. 
proposed     Export-Impor'     Bank     Act 
Amendments. 

4200  Dlrksen  Building 

Select  Small  Business 

Monopoly   and   Anticompetitive   Activities 
Subcommittee 
To  resume  hearings  on  the  Federal  Gov- 
ernment patent  policy. 

424  Russell  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Rural  Housing  Subcommittee 
To  continue  oversight  hearings  on  the 
Impact  of  solar  energy  on  rural  hous- 
ing. 

5302  Dlrksen  Building 
Hxunan  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  marVup  of  S.  2755,  the  Drug 
Regulation  Reform  Act  and  S.  3115,  to 
establish  a  comprehensive  disease 
prevention  and  health  promotion  pro- 
gram In  the  United   States. 

4232  Dlrksen  Building 
Joint  Economic 
To     resume      hearings     on      economic 
chancje,   Includine  demographic,  em- 
ployment, and  Inflation. 

1202  Dlrksen  Building 

JUNE  21 
9:30  a.m.  ♦ 

Select  Small  Business 

Monopoly   and  Anticompetitive  Activities 
Subcommittee 
To   continue   hearings   on    the   Federal 
Government  patent  policy. 

424  Russell  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  hold  hearings  on  H.R.  10899,  the  In- 
ternational Bankine  Act. 

6302  Dlrksen  Building 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  hold  oversight  hearings  on  the  Re- 
source Recovery  and  Conservation  Act 
(PL  94-580) . 

4200  Dlrksen  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  markup  of  S.  2765.  the  Drug 
Regulation  Reform  Act,  and  S.  3115,  to 
establish  a  comprehensive  disease  pre- 
vention and  health  promotion  pro- 
gram In  the  U.S. 

4232  Dlrksen  Building 
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Joint  Economic 
To    continue     bearings    on     economic 
change,   including   demographic,   em- 
ployment, and  Inflation. 

8-207,  Capitol 
JUNE  22 
9:30  a.m. 

Veterans'  Affairs 

Compensation  and  Pension  Subcommittee 
To  hold  hearings  on  S.  370  and  H.R.  6501, 
to  provide  Increased  awards  of  service- 
connected  compensation  to  certain 
veterans  who  have  suffered  the  loss  or 
loss  of  use  of  paired  extremities,  and 
S.  2828,  the  Veterans  Disability  Com- 
pensation and  Survivor  Benefits  Act. 

6226  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue  hearings  on  HJl.  10699,  the 
International  Banking  Act. 

5302  Dlrksen  Building 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  continue  oversight  hearings  on  the 
Resource  Recovery  and  Conservation 
Act  (P.L.  94-580) . 

4200  Dlrksen  Building 
Joint  Economic 

To  continue  hearings  on  economic 
change.  Including  demographic,  em- 
ployment, and  inflation. 

318  Russell  Building 

JUNE  23 
9:00  a.m. 

Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  2867,  proposed 
Customs  Courts  Act. 

4232  Dlrksen  Building 

JUNE  20 
9:30  ajn. 
Selected  Small  Business 
Monopoly  and  Anticompetitive  Activities 
Subcommittee 
To  resume  hearings  on  the  Federal  Gov- 
ernment patent  policy. 

318  Russell  Building 

JUNE  27 
9:00  a.m. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  resume  hearings  on  S.  2857,  propos^ 
Customs  Courts  Act. 

4232  Dlrksen  Building 

JUNE  28 
9:00  am. 

Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  the  procedures  of 
EPA  and  the  Consumer  Product  Safety 
Commission    as    relates    to    chronic 
hazards. 

236  Russell  Building 

9:30  a.m. 
Finance 

Taxation  and  Debt  Management  General- 
ly Subcommittee 
To  hold  hearings  on  S.  3066,  2608.  and 
2428.  proposals  affecting  the  taxation 
of  capital  gains. 

2221  Dlrksen  Building 

JUNE  29 
9:30  a.m. 

Finance 

Taxation  and  Debt  Management  General- 
ally  Subcommittee 
To  continue  hearings  on  S.  3065.  2608. 
and  2428.  proposals  affecting  the  tax- 
ation of  capital  gains. 

2221  Dlrksen  Building 
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The  Hoiise  met  at  12  o'clock  noon. 

The  Reverend  Father  Rodney  R. 
Michel,  St.  Andrew's  Episcopal  Church, 
Scottsbluff,  Nebr.,  offered  the  following 
prayer : 

O  Great  and  Wonderful  God,  this  is 
Thy  world  and  we  seek  always  to  re- 
member that  fact  and  to  care  for  it  and 
all  that  has  been  entrusted  to  us. 

We  ask  Thy  blessing  upon  our  country 
that  it  may  be  a  blessing  to  the  world. 
In  this  moment,  we  ask  Thy  divine 
guidance  for  the  House  of  Representa- 
tives; direct  and  prosper  all  their  de- 
liberations to  the  safety,  honor,  and  wel- 
fare of  Thy  people.  May  this  Congress 
always  work  to  defend  our  liberties  and 
save  us  from  violence,  discord,  and  con- 
fusion :  that  peace,  happiness,  truth,  and 
justice  may  be  established  among  us  for 
all  generations.  Keep  these  Thy  servants 
in  Thy  loving  care  as  Thou  dost  love  and 
care  for  us  all. 

We  ask  these  things  in  the  name  of 
our  Lord.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  PROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chirdon,  one 
of  his  secretaries,  who  also  informed  the 
House  that  on  June  5,  1978,  the  Presi- 
dent approved  and  signed  bills  of  the 
House  of  the  following  titles: 

H.R.  9005.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  In  whole 
or  In  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30, 
1978,  and  for  other  purposes. 

H.R.  11662.  An  act  to  provide  for  the  es- 
tablishment of  the  Lowell  National  His- 
torical Park  In  the  Commonwealth  of  Mas- 
sachusetts, and  for  other  purposes. 


INTRODUCTION  FOR  REV.  FATHER 
RODNEY  R.  MICHEL  OF  ST.  AN- 
DREW'S EPISCOPAL  CHURCH  IN 
SCOTTSBLUFF,  NEBR. 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend her  remarks.) 

Mrs.  SMITH  of  Nebraska.  Mr.  Speaker, 
it  is  a  distinct  pleasure  and  honor  for  me 
to  Introduce  to  my  distinguished  col- 
leagues the  much-loved  and  well-re- 
spected rector  of  St.  Andrew's  Epis- 
copal Church  in  Scottsbluff,  Nebr.,  Rev. 
Father  Rodney  R.  Michel. 

St.  Andrew's  Church  has  one  of  the 
largest  Episcopal  congregations  in  the 
Third  Congressional  District  of  Ne- 
braska. 

Father  Michel  was  chosen  president  of 


the  National  Honor  Society  while  in  high 
school  and  graduated  from  Seabury- 
Western  Theological  Seminary  in  1970. 

In  addition  to  his  responsibilities  to 
the  congregation  at  St.  Andrew's  Church, 
Father  Michel  has  contributed  much  to 
the  local  community  by  being  a  member 
of  the  advisory  board  of  foster  grand- 
parents; being  president  of  the  advisory 
board  for  the  School  of  Practical  Nursing 
at  Nebraska  Western  College  and  St. 
Mary  Hospital  in  Scottsbluff;  and  serv-^ 
ing  on  the  advisory  board  of  the  Platte' 
Valley  Musical  Arts.  He  is  also  a  member 
of  the  Scottsbluff  Rotary  Club,  Tehama 
Shrine,  and  Scottsbluff  Elks  Club. 

His  contributions  have  also  been  at  the 
diocesan  level  of  the  Episcopal  Church, 
where  has  has  been  a  member  of  the 
executive  council;  a  member  of  the  de- 
partment of  youth  work;  and  currently 
serves  on  the  commission  on  ministry 
and  as  chairman  of  the  committee  on 
elections. 

Father  Michel's  wife,  Marie,  and  chil- 
dren, Anne  and  John,  ar°  just  as  in- 
spired by  his  words,  and  just  as  proud 
of  him  as  I  am  today. 


J 


PRIVATE  CALENDAR 


'  The  SPEAKER.  This  is  Private  Calen- 
dar day.  The  Clerk  will  call  the  first, 
individual  bill  on  the  Private  Calendar. 


KWONG  LAM  YUEN 

The  Clerk  called  the  bill  (H.R.  1798) 
for  the  relief  of  Kwong  Lam  Yuen. 

Mr.  WYLIE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


MORRIS  AND  LENKE  GELB 

The  Clerk  called  the  bill  (H.R.  3084) 
for  the  relief  of  Morris  and  Lenke  Gelb. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  this  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


HABIB  HADDAD 

The  Clerk  called  the  bill  (H.R.  3995) 
for  the  reUef  of  Habib  Haddad. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  this  bill  be 
passed  ove-  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


IRENE  HOFFMAN 

The  Clerk  called  the  bill  (H.R.  5612) 
for  the  relief  of  Irene  Hoffman. 
Mr.    WYUE.    Mr.    Sueaker,    I    ask 


unanimous  consent  that  this  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


MARTINA  NAVRATILOVA 

The  Clerk  called  the  bill  (H.R.  10210) 
for  the  relief  of  Martina  Navratilova. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  this  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


6aLL  STATE  UNIVERSITY  AND  THE 
AMERICAN  ASSOCIATION  OF  COL- 
LEGES FOR  TEACHER  EDUCATION 

The  Clerk  called  the  bill  (H.R.  1415) 
for  the  relief  of  Ball  State  University  and 
the  American  Association  of  Colleges  for 
Teacher  Education. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  this  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 
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PROVIDING  FOR  THE  CONVEYANCE 
OF    TITLE    AND    OWNERSHIP    TO 

.  PROPERTY  IN  WYOMING,  TO  BEN 
BOSCHETTO,  JR. 

The  Clerk  called  the  bill  (H.R.  10160) 
to  provide  for  the  conveyance  of  title 
and  ownership  to  2.58  acres  within  the 
Bridger-Teton  National  Forest,  Wyo.,  to 
Ben  Boschetto,  Jr. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  imanl- 
mous  consent  that  this  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


CONVEYING  ALL  INTERESTS  OF  THE 
UNITED  STATES  IN  CERTAIN  REAL 
PROPERTY  IN  NEW  MEXICO  TO 
WALTER  HERNANDEZ 

■  The  Clerk  called  the  bill  (H.R.  3121) 
to  convey  all  interests  of  the  United 
States  in  certain  real  property  In  San- 
doval County,  N.  Mex..  to  Walter  Her- 
nandez. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  this  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER.  This  concludes  the  call 
of  the  Private  Qalendar. 


CALL»OF  THE  HOUSE 

Mr.  STAGG?!RS.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  Le„  • 


The  SPEAKER.  Evidently  a  quorimi  is 
not  present. 

Mr.  STAGGERS.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  device, 
and  the  following  Members  failed  to 
respond : 

[Roll  No.  413] 

Alexander 

Allen 

Andrews,  N.C. 

Applegate 

Armstrong 

Ashley 

Baucus 

Bellenson 

BevUl 

Bo  wen 

Broyhlll 

Buchanan 

Burke,  Calif. 

Carney 

Cederberg 

Chappell 

Cochran 

Coleman 

Conyers 

Cotter 

Danlelson 

Davis 

Dellums 

Dent 

Dickinson 

Dlggs 

Doman 

Drlnan 

Duncan,  Oreg. 

Edwards,  Ala. 

Edwards,  Calif. 

The  SPEAKER.  On  this  roUcall  342 
Members  have  recorded  their  presence 
by  electronic  device,  a  quonmi. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 
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Howard 
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Teague 
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Thompson 

Livingston 

Thornton 
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Tsongas 

McDonald 

Tucker 

Magulre 

Ullman 

Matbls 

Waxman 

MlnlKh 

Whltten 

MoUohan 

Wiggins 

Montgomery 

Wilson,  Bob 

Murphy.  N.Y. 

Wilson.  C.  H. 

Nichols 

Wilson,  Tex. 

Nix 

Young,  Alaska 

Oakar 

Young.  Tex. 

Patten 

Zeferettl 

Pike 

COLLECTIVE  BARGAINING  AGREE- 
MENT ACHIEVED  IN  NEW  YORK 
CITY 

(Mr.  MOORHEAD  of  Pennsylvania 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute.) 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  today  the  House  is  scheduled  to 
begin  consideration  of  H.R.  12426,  New 
York  City  Financial  Assistance  Act  of 
1978. 

In  case  any  Members  are  not  aware  of 
the  fact,  yesterday  evening  the  city  and 
the  unions  for  the  general  mimicipal  em- 
ployees reached  a  collective-bargaining 
agreement.  I  call  the  attention  of  Mem- 
bers to  the  lead  article  in  today's  New 
York  Times,  which  describes  the  terms 
of  that  agreement. 

An  agreement  could  have  been  reached 
much  sooner  if  our  former  colleague  Ed 
Koch  had  not  conducted  tough  collec- 
tive-bargaining sessions  cognizant  of  the 
fact  that  a  balanced  city  budget  is  a  pre- 
requisite to  Federal  assistance  under 
H.R.  12426. 


ELDER  BASEBALL  TEAM— AAA 
CHAMPS 

,  (Mr.  LUKEN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  LUKEN.  Mr.  Speaker,  I  would  like 
to  call  attention  to  what  I  believe  to  be  a 
significant  achievement  on  the  part  of 
some  of  the  young  people  in  my  district. 


On  Sunday,  June  3,  1978,  the  Elder 
High  School  baseball  team  won  the  AAA 
Championship  of  the  State  of  Ohio.  This 
is  the  9th  time  that  Elder  has  captured 
the  State  title.  The  consistent  success 
of  the  team  Is  a  great  source  of  neigh- 
borhood pride. 

I  would  like  to  give  the  coach,  Jerry 
Federle,  and  the  members  of  the  team 
the  recognition  they  deserve  for  the  hard 
work  and  energy  which  went  Into  obtain- 
ing this  title.  Heartiest  congratulations 
for  a  job  well  done.  The  following  article 
gives  an  account  of  the  championship 
game. 

Pekcentages  Bring  Baseball  Trophy 

"Back  Home"  Again 

(By  Enos  Pennington) 

•    Columbus. — The  Ohio  big-school  baseball 

title  returned  to  where  it  rightfully  belongs 

If  you  happen  to  believe  In  percentages. 

Elder's  victory  Saturday  In  the  Ohio  Class 
AAA  high  school  baseball  tournament  was 
the  26th  victory  for  a  Cincinnati  school  In  51 
years  the  tournament  has  been  held.  Add  the 
four  titles  that  nearby  Western  Hills  High 
School  has  won  to  Elder's  total  of  nine  and 
one  neighborhood  of  Cincinnati  claims  more 
than  25  per  cent  of  the  big-school  titles. 
That's  called  domination. 

Baseball  Is  such  a  neighborhood  affair  in 
the  Price  Hill  area  that  Ken  Selby,  who 
coached  Western  Hills  to  the  1977  state  Class 
m  title,  did  the  scouting  on  Euclid,  Elder's 
5-3  victim  In  the  championship  game,  for 
Elder  coach  Jerry  Federle. 

"I  don't  think  anyone  rooted  any  harder 
for  us  than  Ken,"  said  Federle,  who  now  can 
boast  of  a  state  championship  In  only  two 
years  as  a  head  baseball  coach.  "And  I  don't 
think  anyone  rooted  any  harder  for  Western 
Hills  last  year  than  Elder  people.  It's  that 
much  of  a  neighborhood  thing." 

Columbus  was  filled  with  excuses  for  Cin- 
cinnati's lock  of  the  Class  AAA  baseball  title. 
Some  said  It  was  the  Reds.  A  winning  major 
league  team,  Cleveland  people  noted,  usually 
creates  more  Interest  In  that  city's  baseball 
programs.  A  wire  service  writer  said  he  loves 
to  watch  Cincinnati  high  school  teams  be- 
cause they're  so  well  drilled  In  the  funda- 
mentals of  baseball. 

The  best  answer  I  heard  In  Columbus  was 
that  Cincinnati  teams  Just  don't  expect  to 
lose.  And  they  don't.  It  came  from  an  Elder 
player. 

"You  would  hate  to  get  all  this  way  and 
not  win,"  said  Federle.  "You  may  only  get 
here  once  as  a  coach  or  player." 

The  odds  were  stacked  In  Elder's  and 
Cincinnati's  favors  to  return  to  Columbus 
soon.  It's  even  money  that  they  do. 

The  winning  ways  of  the  Cincinnati  Reds 
may  have  rubbed  off  on  Elder,  but  the  way 
Reds  manager  Sparky  Anderson  handles 
pitchers  didn't  rub  off  on  Federle.  There's  no 
luck  In  Federle's  managerial  bag. 

It  was  the  top  of  the  seventh  Saturday, 
the  bases  were  loaded  for  Euclid  with  two 
out  and  Elder's  5-3  margin  was  suspect.  A 
base  hit  of  any  proportion  off  Elder  starter 
Tony  Hetzer  would  have  tied  the  score.  A 
double  could  have  cleared  the  bases  and 
cleared  Euclid's  way  to  the  state  title. 

Federle  had  his  ace  reliever — Joe  Llnd — 
cranked  up  In  the  bullpen. 

"But  there  was  no  way  I  was  going  to  put 
Joe  m  the  game  in  that  situation,"  said 
Federle.  "I  have  a  lot  of  respect  for  Llnd,  but 
I  wasn't  going  to  put  that  load  on  his 
shoulders.  I  was  going  to  sink  or  swim  with 
Tony." 

Federle  made  the  correct  decision.  Hetzer 
wasn't  worried  either.  The  gutsy  Elder  left- 
hander had  the  nex.t  Euclid  batter's  number. 
John  Plantsek,  Euclid's  left-handed  hitting 
first  baseman,  had  fanned  twice  ip  his  first 


three  times  up  against  Hetzer.  His  other  try 
resulted  In  a  pop  up  to  the  shortstop. 

"I  knew  I  could  strike  him  out,"  said 
Hetzer.  And  he  did.  On  six  straight  cttrve 
balls  of  varying  speeds. 

"I've  built  up  a  lot  of  confidence  In  my 
curve,"  said  Hetzer.  "Planlsek  did  a  great  job 
of  fighting  off  a  couple  pitches.  But  I  knew 
I  could  get  him  if  I  got  the  pitch  where 
I  wanted  It." 

"It  was  Just  one  hell  of  an  effort  by  Tony," 
said  Federle.  "A  courageous  effort." 

A  flrst-lnnlng  Elder  error  opened  the  way 
for  two  unearned  runs  by  Euclid. 

The  Panthers,  who  concluded  their  season 
at  26-5,  got  one  of  the  runs  back  In  their 
half  of  the  first  when  Tim  Murray  walked, 
stole  second,  went  to  third  on  a  bad  throw  by 
Euclid  catcher  Greg  Wanchlm  and  scored  on 
a  sacrifice  fly  by  Oreg  Bleh. 

Elder  went  ahead  4-3  with  three  unearned 
runs  In  the  foxirth.  Butch  Manney  opened 
with  a  single  and  moved  to  second  when  Gr«g 
Langenbrunner  reached  on  an  error.  Manney 
scored  when  Euclid  pitcher  Stan  Kellers 
threw  the  ball  past  third  after  fielding  a 
sacrifice  bunt  by  Mike  Ramstetter.  Langen- 
brunner and  Ramstetter  then  scored  on  a 
double  by  Chris  Ward. 

The  final  Elder  run  came  In  the  sixth  when 
Ramstetter  was  hit  by  a  pitch,  moved  to  third 
on  a  stolen  base  and  throwing  error  by  Wan- 
chlm and  scored  on  Ward's  second  hit  of  the 
game. 

Ward  pulled  off  a  fielding  gem  in  the  sev- 
enth to  save  at  least  one  run  when  he  fielded 
a  smash  off  the  bat  of  Carl  Pungerchar  and 
forced  Wanchlm  at  second  for  the  second 
out.  Hetzer  was  then  nailed  for  two  solid 
singles  before  striking  out  Planlsek. 

Mlddletown  Fenwlck's  quest  for  the  Class  A 
title  ended  in  a  nightmare  for  the  Falcons. 
Hlcksvllle,  a  small  commimlty  located  on 
the  Indiana  state  line  In  northwest  Ohio, 
scored  nine  times  In  the  top  of  the  eighth 
to  record  an  11-2  victory  over  the  Falcons. 

state   class   AAA   CHAMPIONSHIP 


R  H  E 

Euclid 

Elder 

200 

— 100 

000 
301 

1—3    9    6 
0—5    3    3 

(12KS) 

WP— Hetzler,  LP— Kellers;  2B  Ward  (E). 
Drobnlck  (Euc);  hitting  leaders  Ward  (E) 
2-2  and  3  rbl.  Lynn  (Euc)  2-4,  Drobnlck 
(Euc)   2-3.  Marie  (Euc)  2-3. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  INVESTIGATIONS  AND  REVIEW 
OF  COMMITTEE  ON  PUBLIC 
WORKS  AND  TRANSPORTATION 
TO  SIT  TODAY  'VND  ON  WEDNES- 
DAY AND  THURSDAY  OF  THIS 
WEEK  DURING  5 -MINUTE  RULE 

Mr.  GINN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Subcommittee  on 
Investigations  and  Review  of  the  Com- 
mittee on  Public  Works  and  Transporta- 
tion may  be  permitted  to  sit  today,  and 
on  Wednesday,  June  7,  and  Thursday, 
Jime  8,  1978  during  the  5-minute  rule, 
for  the  purpose  of  completion  of  over- 
sight hearings  on  the  subject  of  seatbelt 
safety. 

The  SPEAKER  pro  tanpwre  (Mr. 
Brown  of  California) .  Is  there  objection 
to  the  question  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 
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REDUCTION  IN  SPENDING  NEEDED 

(Mr.  LEVTTAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEVITAS.  Mr.  Speaker,  I  have 
heard  a  report  that  the  administration 
is  going  to  reconmiend  an  additional  $4 
billion  reduction  in  the  proposed  tax  cut 
In  order  to  help  reduce  the  deficit. 

While  I  very  strongly  believe  we  have 
to  reduce  the  deficit,  I  am  disturbed  that 
the  attack  upon  this  problem  was  not 
brought  about  by  a  reduction  in  spend- 
ing in  the  $500  billion  budget.  That  is 
where  cuts  need  to  be  made. 

Mr.  Speaker,  today  is  primary  day  in 
California.  There  will  be  a  referendum 
on  the  ballot,  proposition  13,  which  will 
reduce  taxes.  It  is  there  because  the  peo- 
ple of  America  know  they  have  had 
enough.  It  is  there  because  the  people 
are  fed  up  with  bloated  budgets  and  too 
much  government.  They  have  had 
enough.  I  do  not  know  what  the  outcome 
of  that  referendum  will  be,  but  if  I  lived 
in  California,  I  would  vote  for  proposi- 
tion 13.  I  have  had  enough,  too. 


GENERAL  HAIG  TO  APPEAR  BEFORE 
SUBCOMMITTEE  ON  NATO 

(Mr.  DAN  DANIEL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DAN  DANIEL.  Mr.  Speaker,  I 
commend  our  colleague  from  Ohio,  Mr. 
Seiberlinc,  for  his  statement  and  for 
submitting  for  publication  the  article  re- 
garding NATO.  As  chairman  of  the  Sub- 
committee on  NATO  Standardization, 
Interoperability  and  Readiness,  his  is  a 
concern  I  share. 

In  our  hearings  we  are  finding  many 
areas  of  deficiency, 

One  of  the  primary  problem  areas  is 
that  of  command  and  control.  The  dif- 
ferences in  methods  and  in  equipment 
are  so  numerous  and  pervasive  as  to 
make  effective  coordination  all  but  im- 
possible. 

The  current  shortfall  in  reserve  forces 
is  so  extensive  that  mobilization  ■  and 
readiness  will  be  seriously  hampered. 

Our  logistics  problems  are  also  signifi- 
cant. The  probability  of  timely  resupply 
is  predicated  on  extensive  plaiming  and 
a  lot  of  luck. 

There  can  be  no  question  but  that  the 
Soviet  Union  has  embarked  on  military 
ventures  in  virtually  every  corner  of  the 
world.  A  strategy  of  encirclement  is 
evolving.  For  this  reason,  if  for  no  other, 
it  is  vital  to  our  national  interests  to 
preserve  and  defend  mutually  what  is 
left  of  the  free  world. 

This  afternoon  at  2  p.m..  Gen.  Alexan- 
der M.  Haig,  Jr.,  commander  in  chief, 
U.S.  European  Command,  will  appear 
before  our  subcommittee  in  room  2119, 
Raybum  House  Office  Building.  Any 
Members  who  desire  to  attend  that  meet- 
ing will  be  welcomed. 


A  MUCH  NEEDED  DEMONSTRATION 
OP  DEMO<^ACY 

(Mr.  CONTE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 


ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONTE.  Mr.  Speaker,  as  the 
world's  sport  eyes  turn  toward  the  world 
cup  championship  (soccer)  games  in 
Buenos  Aires,  Argentina,  I  raise  a  propo- 
sition that  would  demonstrate  the  great 
democratic  strides  made  in  Argentina 
over  the  past  few  years  to  the  watching 
world. 

I  am  referring  to  the  continued  house 
arrest  of  an  individual,  persecuted  for 
14  long,  lonely  months.  As  my  colleagues 
may  remember,  I  recently  took  the  floor 
to  explain  the  plight  of  Mr.  Jacobo 
Timerman,  the  former  editor  of  the  re- 
spected national  newspaper.  La  Opinion. 
Mr.  Timerman  was  arrested  and  incar- 
cerated over  a  year  ago,  while  the  gov- 
ernment tried  in  vain  to  substantiate  the 
accusations  made  against  him  for  vague 
fUiancial  wrongdoings.  Failing  to  justify 
his  imprisonment,  the  officials  released 
Mr.  Timerman,  but  refused  to  allow  him 
to  leave  the  country.  Today.  Mr.  Timer- 
man  remains  imder  the  protection  of  40 
military  guards,  while  the  sluggish  judi- 
cial system  refuses  to  set  a  hearing  date 
to  clear  his  name,  and  allow  him  to 
emigrate.  However,  while  awaiting  this 
procedural  process,  Mr.  Timerman  and 
his  family  have  been  placed  in  serious 
danger,  as  demonstrated  by  the  assign- 
ment of  40  guards. 

I  believe  my  colleagues  agree  with  me, 
that  this  charade  has  gone  on  long 
enough.  As  the  world  focuses  on  the 
games,  I  suggest  the  best  example  of 
"the  return  to  democracy,"  that  can  be 
demonstrated  in  Argentina,  is  the  safe 
emigration  of  Mr.  Timerman  and  his 
family.  The  time  is  perfect  for  the  lead- 
ers of  that  emerging  country  to  make 
this  magnanimous  act,  while  the  eyes  of 
the  world  watch  with  great  jubilation.' 

I  xu-ge  the  officials  of  Argentina  to  ef- 
fectively demonstrate  their  "return  to 
democracy"  and  allow  Mr.  Timerman 
and  his  family  to  leave.  Nothing  will 
have  a  greater  impact  on  the  eyes  or  the 
minds  of  the  freedom-loving  individuals 
of  the  world. 


URGING  PRESIDENT  CARTER  TO 
IGNORE  PROPOSAL  TO  REDUCE 
DOMESTIC  MEAT  PRICES  BY  IN- 
CREASING IMPORTS  OP  FOREIGN 
BEEF 

(Mr.  W AMPLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WAMPLER.  Mr.  Speaker,  I  under- 
stand President  Carter  is  considering  a 
proposal  by  his  advisers  to  reduce 
domestic  meat  prices  by  increasing  im- 
ports of  foreign  beef.  If  taken,  this  action 
would  be  devastating  to  the  U.S.  cat- 
tle industry  and  result  in  even  higher 
meat  prices  in  the  long  run — as  domes- 
tic cattle  producers  are  driven  out  of 
business  by  cheaper  foreign  imports. 

I  have  today  sent  a  telegram  to  the 
President  urging  him  to  refrain  from 
such  action — and  I  urge  Members  of  this 
body  to  consider  similar  messages  in  an 
attempt  to  alert  the  White  House  to  this 
problem.  I  believe  it  is  obvious  that  the 
present  situation  in  the  cattle  industry — 


which  is  Just  now  starting  to  recover 
from  several  years  of  bad  drought  and 
low  prices  compounded  by  rising  infla- 
tion— needs  to  be  brought  to  the  Presi- 
dent's attention. 

The  text  of  my  telegram  to  Mr.  Carter 
follows : 

I  understand  you  are  considering  a  proposal 
by  your  advisers  to  reduce  domestic  meat 
prices  by  increasing  Imports  of  foreign  beef. 
For  the  sake  of  the  U.S.  cattle  industry  and 
the  long-range  stability  of  consumer  prices, 
I  respectfully  urge  you  to  refrain  from  such 
action  at  this  time.  At  beet.  It  would  do  little 
to  curb  meat  prices;  at  worst.  It  would  Im- 
pair the  ability  of  the  cattle  Industry  to  con- 
tinue to  produce  meat  at  reasonable  prices. 
As  you  know,  the  cattle  Industry  Is  Just  now 
starting  to  recover  from  five  bad  years  of 
drought  and  low  prices  compounded  by  ris- 
ing inflation.  Opening  the  flood  gates  to 
foreign  meat  imports  would  seriously  disrupt 
this  recovery  and  contribute  to  even  higher 
beef  prices  In  the  long-run  due  to  the  re- 
duced number  of  producers  able  to  survive 
such  action. 


AMERICAN  SPORTS  FISHERMEN 
WELCOMED  ON  CANADIAN  SIDE 
OF  GREAT  LAKES 

(Mr.  LATTA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LATTA.  Mr.  Speaker,  yesterday  I 
called  the  attention  of  the  House  to  the 
ridiculous  controversy  which  has  been 
going  on  between  Canada  and  the  United 
States  over  hook  and  line  fishing  in  the 
Great  Lakes.  I  am  pleased  to  announce 
that  last  night  Canada  decided  not  to  re- 
taliate against  the  United  States  ban  on 
Canadians,  and  will  welcome  American 
sports  fishermen  on  its  side  of  the  Great 
Lakes. 

Fisheries  Minister  Romeo  Leblanc  said 
yesterday : 

Canadian  waters  are,  in  fact,  open  to  rec- 
reational and  sport  fishermen  at  the  moment 
and  for  the  foreseeable  future. 

•  This  fishing  dispute  arose  on  the  west 
coast  and  does  not  involve  the  Great 
Lakes.  Hopefully,  it  will  be  resolved  very 
quickly.  I  might  announce  to  those  Mem- 
bers interested  in  seeing  this  matter 
quickly  resolved,  there  will  be  a  meeting 
with  the  State  Department  at  2  o'clock 
this  afternoon  in  room  1334.  You  are  wel- 
come to  attend.  ^ 


AMERICAN  SPORTS  FISHERMEN 
WELCOMED  ON  CANADIAN  SIDE 
OP  GREAT  LAKES 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  McEWEN.  Mr.  Speaker,  I  think 
we  should  all  c(Mnmend  our  colleague 
from  Ohio  (Mr.  Latta)  for  bringing  this 
matter  to  the  attention  of  the  House.  It 
certainly  was  not  anticipated  that  this 
fishery  problem  should  spill  over  into  the 
Great  Lakes,  and  particularly  into  the 
sports  fisheries  of  the  Great  Lakes. 

I  share  the  feelings  of  my  colleague 
from  Ohio  when  he  commends  Minister 
Leblanc,  Fisheries  Minister  of  Canada, 
and  External  Affairs  Minister  Jamieson 
for  not  reciprocating  against  the  action 
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taken  by  the  United  States.  I  hope,  Mr. 
Speaker,  that  our  enforcement  officers 
may  be  less  than  zealous  in  their  efforts 
until  we  can  get  this  matter  resolved  and 
thereby  not  interfere  with  the  people  of 
both  of  our  Nations  enjoying  the  great 
sports  fisheries  in  the  Great  Lakes. 


MRS.  YOUNG  HEE  KIM  KANG,  HEE 
JAE  KANG,  HEE  JIN  KANG,  AND 
HEE  SOO  KANG 

Mr.  ETTiBERG.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  3996)  for 
the  relief  of  Mrs.  Young  Hee  Kim  Kang. 
Hee  Jae  Kang,  Mee  Jin  Kang,  and  Hee 
Soo  Kang,  with  Senate  amendments 
thereto,  and  concur  in  the  Senate  amend- 
ments. 

The  Clerk  read  the  tiUe  of  the  bUl. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows : 

strike  out  all  after  the  enacting  clause 
and  insert:  That,  for  the  purposes  of  the 
Immigration  and  Nationality  Act,  notwith- 
standing the  death  on  September  15,  1975,  of 
Jun  Kun  Kang.  who  was  the  beneficiary  of 
an  approved  petition  filed  April  22,  1974,  In 
his  behalf  by  his  brother,  Stanley  Shin  Kang, 
a  citizen  of  the  United  States,  Young  Hee 
Kim  Kang,  the  spouse  of  Jun  Kun  Kang,  and 
their  children,  Hee  Jae  Kang,  Hee  Jin  Kang, 
and  Hee  Soo  Kang  shall,  If  otherwise  eligible, 
be  entitled  to  fifth  preference  status  under 
section  203(a)(9)  of  the  Act  as  of  April  22, 
1974. 

Amend  the  title  so  as  to  read :  "An  Act  for 
the  relief  of  Young  Hee  Kim  Kang  and  her 
children,  Hee  Jae  Kang,  Hee  Jin  Kang,  and 
Hee  Soo  Kang.". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


APPOINTMENT  OF  COI^FEREES  ON 
S.  2401.  EMERGENCY  INTERIM 
CONSUMER  PRODUCT  SAFETY 
RULE  ACT  OF   1978 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  taJce  from  the 
Speaker's  table  the  Senate  bill  (S.  2401 ) 
to  amend  the  Consumer  Product  Safety 
Act  to  establish  an  interim  consumer 
product  safety  rule  relating  to  the  stand- 
ards for  fiame  resistance  and  corrosive- 
ness  of  certain  insulation,  and  for  other 
purposes,  with  a  House  amendment 
thereto,  insist  upon  the  House  amend- 
ment, and  agree  to  the  conference  asked 
by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia?  The  Chair 
hears  none,  and  appoints  the  following 
conferees:  Messrs.  Staggers,  Eckhardt, 
Metcalfe,  Krueger,  Carney,  Luken, 
Moss,  Devine,  Broyhill,  and  Rinaldo. 


MARKETING  PRACTICES  ACT 

Mr.  DINGELLi.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  130)  to  pro- 
vide for  the  protection  of  franchised  dis- 
tributors and  retailers  of  motor  fuel  and 
to  encourage  conservation  of  automotive 
gasoline  and  competition  in  the  market- 


ing of  such  gasoline  by  requiring  that  in- 
formation regarding  the  octane  rating 
of  automotive  gasoline  be  disclosed  to 
consumers,  with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

strike  out  all  after  the  enacting  clause  and 
Insert:   That  t^ls  Act  may  be  cited  as  the 
"Petroleum  Marketing  Practices  Act". 
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■nTLE  III— STUDY  OF  SUBSIDIZATION  OF 

MOTOR  FUEL  MARKETING 

TITLE  I— FRANCHISE  PROTECTION 

DEFINITIONS 

Sec.  101.  As  used  in  this  title: 
(1)   (A)  The  term  "franchise"  means  any 
contract — 

(I)  between  a  refiner  and  a  distributor, 

(II)  between  a  refiner  and  a  retailer, 
(ill)    between  a  distributor  and  another 

distributor,  or 

(Iv)  between  a  distributor  and  a  retailer, 
under  which  a  refiner  or  distributor  (as  the 
case  may  be)  authorizes  or  permits  a  retailer 
or  distributor  to  use,  in  connection  with  the 
sale,  consignment,  or  distribution  of  motor 
fuel,  a  trademark  which  is  owned  or  con- 
trolled by  such  refiner  or  by  a  refiner  which 
supplies  motor  fuel  to  the  distributor  which 
authorizes  or  permits  such  use. 

(B)  The  term  "franchise"  Includes — 

(i)  any  contract  under  which  a  retailer  or 
distributor  (as  the  case  may  be)  is  author- 
ized or  permitted  to  occupy  leased  marketing 
premises,  which  premises  are  to  be  employed 
In  connection  with  the  sale,  consignment,  or 
distribution  of  motor  fuel  under  a  trademark 
which  is  owned  or  controlled  by  such  refiner 
or  by  a  refiner  which  supplies  motor  fuel  to 
the  distributor  which  authorizes  or  permits 
such  occupancy; 

(11)  any  contract  pertaining  to  the  supply 
of  mQtor  fuel  which  is  to  be  sold,  consigned 
or  distributed — 

(1)  under  a  trademark  owned  or  controlled 
by  a  refiner;  or 

(II)  under  a  contract  which  has  existed 
continuously  since  May  15,  1973,  and  pursu- 
ant to  which,  on  May  IS,  1073,  motor  fuel  was 
sold,  consigned  or  distributed  under  a  trade- 
mark owned  and  controlled  on  such  date  by 
a  refiner;  and 

(ill)  the  unexpired  portion  of  any  fran- 
chise, as  defined  by  the  preceding  provisions 
of  this  paragraph,  which  is  transferred  or  as- 
signed as  authorized  by  the  provisions  of 
such  franchise  or  by  any  applicable  provision 
of  State  law  which  permits  such  transfer  or 
assignment  without  regard  to  any  provision 
of  the  franchise. 

(2)  The  term  "franchise  relationship" 
means  the  respective  motor  fuel  marketing  or 
distribution  obligations  and  responsibilities 
of  a  franchisor  and  a  franchisee  which  result 
from  the  marketing  of  motor  fuel  under  a 
franchise. 


(3)  The  term  "franchisor"  means  a  refiner 
or  distributor  (as  the  case  may  be)  who  au- 
thorizes or  permits,  under  a  franchise,  a  re- 
taller  or  distributor  to  use  a  trademark  in 
connection  with  the  sale,  consignment,  or 
distribution  of  motor  fuel. 

(4)  The  term  "franchisee"  means  a  retailer 
or  distributor  (as  the  case  may  be)  who  is 
authorized  or  permitted,  under  a  franchise, 
to  use  a  trademark  in  connection  with  the 
sale,  consignment,  or  distribution  of  motor 
fuel. 

(5)  The  term  "refiner"  means  any  person 
engaged  In  the  refining  of  crude  oil  to  pro- 
duce motor  fuel,  and  Includes  any  affiliate  of 
such  person. 

(6)  The  term  "distributor"  means  any  per- 
son, including  any  affiliate  of  such  person, 
who — 

(A)  purchases  motor  fuel  for  sale,  consign- 
ment, or  distribution  to  another;  or 

(B)  receives  motor  fuel  on  consignment  for 
consignment  or  distribution  to  his  own  motor 
fuel  accounts  or  to  accounts  of  bis  supplier, 
but  shall  not  Include  a  person  who  is  an 
employee  of,  or  merely  serves  as  a  common 
carrier  providing  transportation  service  for, 
such  supplier. 

(7)  The  term  "retailer"  means  any  person 
who  purchases  motor  fuel  for  sale  to  the  gen- 
eral public  for  ultimate  consumption. 

(8)  The  term  "marketing  premises"  means, 
in  the  case  of  any  franchise,  premises  which, 
under  such  franchise,  are  to  be  employed  by 
the  franchisee  in  connection  with  the  sale, 
consignment,  or  distribution  of  motor  fuel. 

(9)  The  term  "leased  marketing  premises" 
means  marketing  premises  owned,  leased,  or 
in  any  way  controlled  by  a  franchisor  and 
which  the  franchisee  is  authorized  or  per- 
mitted, under  the  franchise,  to  employ  in 
connection  with  the  sale,  consignment,  or 
distribution  of  motor  fuel. 

(10)  The  term  "contract"  means  any  oral 
or  written  agreement.  For  supply  purposes, 
delivery  levels  during  the  same  month  of  the 
previous  year  shall  be  prima  facie  evidence 
of  an  agreement  to  deliver  such  levels. 

(11)  The  term  "trademark"  means  any 
trademark,  trade  name,  service  mark,  or 
other  identifying  symbol  or  name. 

(12)  The  term  "motor  fuel"  means  gaso- 
line and  dlesel  fuel  of  a  type  distributed  for 
use  as  a  fuel  in  self-propelled  vehicles  de- 
signed primarily  for  use  on  public  streets, 
roads,  and  highways. 

(13)  The  term  "failure"  does  not  Include — 

(A)  any  failure  which  Is  only  technical  or 
unimportant  to  the  franchise  relationship; 
or 

(B)  any  failure  for  a  cause  beyond  the  rea- 
sonable control  of  the  franchisee. 

(14)  The  terms  "fall  to  renew"  and  "non- 
renewal" mean,  with  respect  to  any  franchise 
relationship,  a  failure  to  reinstate,  continue, 
or  extend  the  franchise  relationship — 

(A)  at  the  conclusion  of  the  term,  or  on 
the  expiration  date,  stated  In  the  relevant 
franchise; 

(B)  at  any  time,  In  the  case  of  the  relevant 
franchise  which  does  not  state  a  term  of 
duration  or  an  expiration  date;  or 

(C)  following  a  termination  (on  or  after 
the  date  of  enactment  of  this  Act)  of  the 
relevant  franchise  which  was  entered  Into 
prior  to  such  date  of  enactment  and  has  not 
been  renewed  after  such  date. 

(15)  The  term  "affiliate"  means  any  person 
who  (other  than  by  means  of  a  franchise) 
controls,  is  controlled  by,  or  is  under  com- 
mon control  with,  any  other  person. 

(16)  The  term  "relevant  geographic  market 
area"  includes  a  State  or  a  standard  metro- 
politan statistical  area  as  periodically  estab- 
lished by  the  Office  of  Management  and 
Budget. 

(17)  The  term  "termination"  Includes 
cancellation. 

(18)  The  term  "commerce"  means  any 
trade,  traffic,  transportation,  exchange,  or 
other  commerce — 
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(A)  between  any  State  and  any  place  out- 
side of  such  State:  or 

(B)  which  affects  any  trade,  transporta- 
tion, exchange,  or  other  commerce  described 
In  subparagraph  (A). 

(19)  The  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands,  American  Samoa,  Ouam,  and  any 
other  commonwealth,  territory,  or  possession 
of  the  United  States. 

FRANCHISE     REUkTIONSHIP;      TERMINATION     AND 
NONRENEWAL 

Sec.  102.  (a)  Except  as  provided  in  subsec- 
tion (b)  and  section  103,  no  franchisor  en- 
gaged in  the  sale,  consignment,  or  distribu- 
tion of  motor  fuel  in  commerce  may — 

(1)  terminate  any  franchise  (entered  Into 
or  renewed  on  or  after  the  date  of  enactment 
of  this  Act)  prior  to  the  conclusion  of  the 
term,  or  the  expiration  date,  stated  in  the 
franchise:  or 

(2)  fall  to  renew  any  franchise  relation- 
ship (without  regard  to  the  date  on  which 
the  relevant  franchise  was  entered  Into  or 
renewed). 

(b)  (1)  Any  franchisor  may  terminate  any 
franchise  (entered  into  or  renewed  on  or 
after  the  date  of  enactment  of  this  A6t)  or 
may  fall  to  renew  any  franchise  relationship, 

(A)  the  notification  requirements  of  sec- 
tion 104  are  met:  and 

(B)  such  termination  is  based  upon  a 
ground  described  in  paragraph  (2)  or  such 
nonrenewal  is  based  upon  a  ground  de- 
scribed in  paragraph   (2)    or   (3). 

(2)  For  purposes  of  this  subsection,  the 
following  are  grounds  for  termination  of  a 
franchise  or  nonrenewal  of  a  franchise  rela- 
tionship: 

(A)  A  failure  by  the  franchisee  to  comply 
with  any  provision  of  the  franchise,  which 
provision  is  both  reasonable  and  of  material 
significance  to  the  franchise  relationship.  If 
the  franchisor  first  acquired  actual  or  con- 
structive knowledge  of  such  failure — 

(I)  not  more  than  120  days  prior  to  the 
date  on  which  notification  of  termination  or 
nonrenewal  is  given.  If  notification  U  given 
pursuant  to  secUon  104(a):  or 

(II)  not  more  than  60  days  prior  to  the 
date  on  which  notification  of  termination 
or  nonrenewal  is  given,  if  less  than  90  days 
notification  is  given  pursuant  to  section 
104(b)(1). 

(B)  A  failure  by  the  franchisee  to  exert 
good  faith  efforts  to  carry  out  the  provisions 
of  the  franchise.  If — 

(I)  the  franchisee  was  apprised  by  the 
franchisor  in  writing  of  such  failure  and 
was  afforded  a  reasonable  opportunity  to  ex- 
ert good  faith  efforts  to  carry  out  such  pro- 
visions: and 

(II)  such  failure  thereafter  continued 
within  the  period  which  began  not  more 
than  180  days  before  the  date  notification  of 
termination  or  nonrenewal  was  given  pursu- 
ant to  section  104. 

(C)  The  occurrence  of  an  event  which  is 
relevant  to  the  franchise  relationship  and 
as  a  result  of  which  termination  of  the  fran- 
chise or  nonrenewal  of  the  franchise  rela- 
tionship Is  reasonable,  if  such  event  occurs 
during  the  period  the  franchise  is  in  effect 
and  the  franchisor  first  acquired  actual  or 
constructive  knowledge  of  such  occurrence— 

(I)  not  more  than  120  days  prior  to  the 
date  on  which  notification  of  termination 
or  nonrenewal  is  given.  If  notification  Is  given 
pursuant  to  section  104(a);  or 

(II)  not  more  than  60  days  prior  to  the 
date  on  which  notification  of  termination 
or  nonrenewal  is  given.  If  less  than  90  days 
notification  is  given  pursuant  to  section 
104(b)(1). 

(D)  An  agreement.  In  writing,  between  the 
franchisor  and  the  franchisee  to  terminate 
the  franchise  or  not  to  renew  the  franchise 
relationship.  If — 

(I)   auch  agreement  U  entered  Into  not 


more  than  180  days  prior  to  the  date  of  such 
termination  or,  in  the  case  of  nonrenewal 
not  more  than  180  days  prior  to  the  con- 
clusion of  the  term,  or  the  expiration  date 
stated  In  the  franchise: 

(11)  the  franchisee  is  promptly  provided 
with  a  copy  of  such  agreement,  together 
with  the  summary  statement  described  in 
section  104(d);  and 

(ill)  within  7  days  after  the  date  on  which 
the  franchise  Is  provided  a  copy  of  such 
agn'eement,  the  franchisee  has  not  posted  by 
certified  mall  a  written  notice  to  the  fran- 
chisor repudiating  such  agreement. 

(E)  In  the  case  of  any  franchise  entered 
into  prior  to  the  date  of  the  enactment  of 
this  Act  and  In  the  case  of  any  franchise 
entered  into  or  renewed  on  or  after  such 
date  (the  term  of  which  Is  3  years  or  longer, 
or  with  respect  to  which  the  franchisee  was 
offered  a  term  of  3  years  or  longer),  a  de- 
termination made  by  the  franchisor  In  good 
faith  and  in  the  normal  course  of  bustne.s 
to  withdraw  from  the  marketing  of  motor 
fuel  through  retail  outlets  in  the  relevant 
geographic  market  area  In  which  the  mar- 
keting premises  are  located,  if — 

( I )  such  determination — 

(I)  was  made  after  the  date  such  fran- 
chise was  entered  Into  or  renewed,  and 

(II)  was  based  upon  the  occurrence  of 
changes  in  relevant  facts  and  circumstances 
after  such  date; 

(II)  the  termination  or  nonrenewal  is  not 
for  the  purpose  of  converting  the  premises, 
which  are  the  subject  of  the  franchise, 
operation  by  employees  or  agents  of  the 
franchisor  for  such  franchisor's  own  ac- 
count: and 

(ill)  in  the  case  of  leased  marketing  prem- 
ises-— 

fl)  the  franchisor,  during  the  180-day  pe- 
riod after  notification  was  given  pursuant 
to  section  104,  either  made  a  bona  fide  offer 
to  sell,  transfer,  or  assign  to  the  franchisee 
such  franchisor's  Interests  In  such  premises, 
or.  If  applicable,  offered  the  franchisee  a 
right  of  first  refusal  of  at  least  45  days  dura- 
tion of  an  offer,  made  by  another,  to  pur- 
chase such  franchisor's  interest  In  such 
premises:  or 

(II)  In  the  case  of  the  sale,  transfer,  or 
assignment  to  another  person  of  the  fran- 
chisor's Interest  In  such  premises  In  con- 
nection with  the  sale,  transfer,  or  assign- 
ment to  such  other  person  of  the  franchisor's 
Interest  In  one  or  more  other  marketing 
premises,  if  such  other  person  offers,  in 
good  faith,  a  franchise  to  the  franchisee  on 
terms  and  conditions  which  are  not  dis- 
criminatory to  the  franchisee  as  compared 
to  franchises  then  currently  being  offered 
by  such  other  person  or  franchises  then  In 
effect  and  with  respect  to  which  such  other 
person  is  the  franchisor. 

(3)  For  the  purpose  of  this  subsection,  the 
following  are  grounds  for  nonrenewal  of  a 
franchise  relationship : 

(A)  The  failure  of  the  franchisor  and  the 
franchisee  to  agree  to  changes  or  additions 
to  the  provisions  of  the  franchise,  if — 

(1)  such  changes  or  ac^dlttons  are  the  re- 
sult of  determinations  made  by  the  fran- 
chisor in  good  faith  and  in  the  normal 
course  of  business:  and 

(It)  such  failure  is  not  the  result  of  the 
franchisor's  Insistence  upon  such  changes 
or  additions  for  the  purpose  of  preventing 
the  renewal  of  the  franchise  relationship. 

(B)  The  receipt  of  numerous  bona  fide 
customer  complaints  by  the  franchisor  con- 
cerning the  franchisee's  operation  of  the 
marketing  premises,  if — 

(I)  the  franchisee  was  promptly  apprised 
of  the  existence  and  nature  of  such  com- 
plaints following  receipt  of  such  complaints, 
by  the  franchisor:  and 

(II)  If  such  complaints  related  to  the  con- 
dition of  such  premises  or  to  the  conduct 
of   any   employee   of  such   franchisee,    the 


franchisee  did  not  promptly  take  action  to 
cure  or  correct  the  basis  of  such  complaints. 

(C)  A  failure  by  the  franchisee  to  operate 
the  marketing  premises  In  a  clean,  safe,  and 
healthful  manner,  if  the  franchisee  failed 
to  do  so  on  two  or  more  previous  occasions 
and  the  franchisor  notified  the  franchisee 
of  such  failures. 

(D)  In  the  case  of  any  franchise  entered 
Into  prior  to  the  date  of  the  enactment  of 
this  Act  (the  unexpired  term  of  which,  on 
such  date  of  enactment,  is  3  years  or  longer) 
and,  in  the  case  of  any  franchise  entered  into 
or  renewed  on  or  after  such  date  (the  term 
of  which  was  3  years  or  longer,  or  with  re- 
spect to  which  the  franchisee  was  offered 
a  term  of  3  years  or  longer),  a  determina- 
tion made  by  the  franchisor  in  good  faith 
and  In  the  normal  course  of  business,  If — 

(1)  such  determination  is — 

(I)  to  convert  the  leased  marketing  prem- 
ises to  a  use  other  than  the  sale  or  distribu- 
tion of  motor  fuel, 

(II)  to  materially  alter,  add  to,  or  replace 
such  premises, 

(III)  to  sell  such  premises,  or 

(IV)  that  renewal  of  the  franchise  rela- 
tionship is  likely  to  be  uneconomical  to  the 
franchisor  despite  any  reasonable  changes 
or  reasonable  additions  to  the  provisions 
of  the  franchise  which  may  be  acceptable 
to  the  franchisee: 

(II)  with  respect  to  a  determination  re- 
ferred to  In  subclause  (11)  or  (IV),  such 
determination  is  not  made  for  the  purpose 
of  converting  the  leased  marketing  premises 
to  operation  by  employees  or  agents  of  the 
franchisor  for  such  franchisor's  own  ac- 
count; and 

(III)  In  the  case  of  leased  marketing 
premises  such  franchisor,  during  the  90-day 
period  after  notification  was  given  pursuant 
to  section  104.  either — 

(I)  made  a  bona  fide  offer  to  sell,  transfer, 
or  assign  to  the  franchisee  such  franchisor's 
Interests  in  such  premises:  or 

(II)  If  applicable,  offered  the  franchisee 
a  right  of  first  refusal  of  at  least  4S-days 
duration  of  an  offer,  made  by  another,  to 
purchase  such  franchisors  Interest  in  such 
premises. 

(c)  As  used  in  subsection  (b)(2)(C),  the 
term  "an  event  which  Is  relevant  to  the 
franchise  relationship  and  as  a  result  of 
which  termi»atlon  of  the  franchise  or  non- 
renewal of  the  franchise  relationship  Is  rea- 
sonable" includes  events  such  as — 

(1)  fraud  or  criminal  misconduct  by  the 
franchisee  relevant  to  the  operation  of  the 
marketing  premises: 

(2)  declaration  of  bankruptcy  or  Judicial 
determination  of  Insolvency  of  the  fran- 
chisee: 

(3)  continuing  severe  physical  or  mental 
disability  of  the  franchisee  of  at  least  3 
months  duration  which  renders  the  fran- 
chisee unable  to  provide  for  the  continued 
proper  operation  of  the  marketing  prem- 
ises: 

(4>  loss  of  the  franchisor's  right  to  grant 
possession  of  the  leased  marketing  premises 
through  expiration  of  an  underlvlng  lease, 
if  the  franchisee  was  notified  In  writing, 
prior  to  the  commencement  of  the  term  of 
the  then  existlne  franchise — 

(A)  of  the  duration  of  the  underlying 
lease,  and 

(B)  of  the  fact  that  such  underlying 
lease  might  expire  and  not  be  renewed  dur- 
ing the  term  of  such  franchise  (in  the  case 
of  termination)  or  at  the  end  of  such  term 
(In  the  case  of  nonrenewal) ; 

(5)  condemnation  or  other  taking.  In 
whole  or  in  part,  of  the  marketing  premises 
pursuant  to  the  power  of  eminent  domain; 

(6)  loss  of  the  franchisor's  right  to  grant 
the  right  to  use  the  trademark  which  Is 
the  subject  of  the  franchise,  unless  such' 
loss  was  due  to  trademark  abuse,  violation 
of  Federal  or  State  law,  or  other  fault  or 
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negligence  of  the  franchisor,  which  such 
abuse,  violation,  or  other  fault  or  negligence 
is  related  to  action  taken  in  bad  faith  by 
the  franchisor; 

(7)  destruction  (other  than  by  the  fran- 
chisor) of  all  or  a  substantial  part  of  the 
marketing  premises; 

(8)  failiue  by  the  franchisee  to  pay  to 
the  franchisor  in  a  timely  manner  when 
due  all  sums  to  which  the  franchisor  is 
legally  entitled; 

(9)  failure  by  the  franchisee  to  operate 
the  marketing  premises  for — 

(A)  7  consecutive  days,  or 

(B)  such  lesser  period  which  under  the 
facts  and  circumstances  constitutes  an  un- 
reasonable period  of  time; 

(10)  willful  adulteration,  mislabeling  or 
misbranding  of  motor  fuels  or  other  trade- 
mark violations  by  the  franchisee; 

(11)  knowing  failure  of  the  franchisee 
to  comply  with  Federal,  State,  or  local  laws 
or  regulations  relevant  to  the  operation  of 
the  marketing  premises:   and 

(12)  conviction  of  the  franchisee  of  any 
felony  involving  moral  turpitude. 

(d)  In  the  case  of  any  termination  of  a 
franchise  (entered  into  or  renewed  on  or 
after  the  date  of  enactment  of  this  Act), 
or  in  the  case  of  any  nonrenewal  of  a  fran- 
chise relationship  (without  regard  to  the 
date  on  which  such  franchise  relationship 
was  entered  into  or  renewed)  — 

(1)  If  such  termination  or  nonrenewal  Is 
based  upon  an  event  described  In  subsec- 
tion (c)  (5) .  the  franchisor  shall  fairly  ap- 
portion between  the  franchisor  and  the 
franchisee  compensation.  If  any,  received 
by  the  franchisor  based  upon  any  loss  of 
business  opportunity  or  good  will;   and 

(2)  if  such  termination  or  nonrenewal  is 
based  upon  an  event  described  In  subsec- 
tion (c)  (7)  and  the  leased  marketing  prem- 
ises are  subsequently  rebuilt  or  replaced  by 
the  franchisor  and  operated  under  a  fran- 
chise, the  franchisor  shall,  within  a  reason- 
able period  of  time,  grant  to  the  franchisee 
a  right  of  first  refusal  of  the  franchise  under 
which  such  premises  are  to  be  operated. 

TXIAL    ntANCHISEB     AND     IN'mtIM     FRANCHISES; 
NONRENEWAL 

Sec.  103.  (a)  The  provisions  of  section  102 
shall  not  apply  to  the  nonrenewal  of  any 
franchise  relationship — 

(1)  under  a  trial  franchise:  or 

(2)  under  an  interim  franchise, 
(b)  For  purposes  of  this  section — 

(1)  The  term  "trial  franchise"  means  any 
franchise — 

(A)  which  is  entered  Into  on  or  after  the 
date  of  enactment  of  this  Act; 

(B)  the  franchisee  of  which  has  not  pre- 
viously been  a  party  to  a  franchise  with  the 
franchisor; 

(C)  the  initial  term  of  which  Is  for  a 
period  of  not  more  than  1  year;  and 

(D)  which  is  in  writing  and  states  clearly 
and  conspicuously — 

(1)  that  the  franchise  is  a  trial  franchise: 
(11)  the  duration  of  the  initial  term  of  the 

franchise; 

(HI)  that  the  franchisor  may  fall  to  renew 
the  franchise  relationship  at  the  conclusion 
of  the  Initial  term  stated  In  the  franchise 
by  notifying  the  franchisee,  In  accordance 
with  the  provisions  of  section  104,  of  the 
franchisor's  Intention  now  to  renew  the 
franchise  relationship;  and 

(Iv)  that  the  provisions  of  section  102, 
limiting  the  right  of  a  franchisor  to  fall  to 
renew  a  franchise  relationship,  are  not  appli- 
cable to  such  trial  franchise.    . 

(2)  The  term  "trial  franchise"  does  not 
Include  any  unexpired  period  of  any  term 
of  any  franchise  (other  than  a  trial  fran- 
chise, as  defined  by  paragraph  (1))  which 
was  transferred  or  assigned  by  a  franchise  to 
the  extent  authorized  by  the  provisions  of 
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the  franchise  or  any  applicable  provision  of 
State  law  which  permits  such  transfer  or 
assignment,  without  regard  to  any  provision 
of  the  franchise. 

(3)  The  term  "Interim  franchise"  means 
any  franchise — 

(A)  which  is  entered  into  on  or  after  the 
date  of  the  enactment  of  this  Act; 

(B)  the  term  of  which,  when  combined 
with  the  terms  of  all  prior  Interim  franchises 
between  the  franchisor  and  the  franchisee, 
does  not  exceed  3  years; 

(C)  the  effective  date  of  which  occurs  Im- 
mediately after  the  expiration  of  a  prior 
franchise,  applicable  to  the  marketing  prem- 
ises, which  was  not  renewed  If  such  nonre- 
newal— 

(I)  was  based  upon  a  determination  de- 
scribed in  section  102(b)(2)(E),  and 

(II)  the  requirements  of  section  102(b)  (2) 
(E)  were  satisfied;  and 

(D)  which  Is  In  writing  and  states  clearly 
and  conspicuously — 

(I)  that  the  franchise  is  an  interim  fran- 
chise; 

(II)  the  duration  of  the  franchise;  and 
(HI)  that  the  franchisor  may  fall  to  renew 

the  franchise  at  the  conclusion  of  the  term 
stated  In  the  franchise  based  upon  a  deter- 
mination made  by  the  franchisor  in  good 
faith  and  in  the  normal  course  of  business 
to  withdraw  from  the  marketing  of  motor 
fuel  through  retail  outlets  In  the  relevant 
geographic  market  area  In  which  the  market- 
ing premises  are  located  if  the  requirements 
of  section  102(b)(2)(E)  (H)  and  (HI)  are 
satisfied. 

(c)  If  the  notification  requirements  of  sec- 
tion 104  are  met,  any  franchisor  may  fall  to 
renew  any  franchise  relationship — 

(1)  under  any  trial  franchise,  at  the  con- 
clusion of  the  initial  term  of  such  trial  fran- 
chise; and 

(2)  under  any  interim  franchise,  at  the 
conclusion  of  the  term  of  such  Interim  fran- 
chise, if — 

(a)  such  nonrenewal  is  based  upon  a  de- 
termination described  In  section  102(b)(2) 
(E);  and 

(B)  the  requirements  of  section  102(b)  (2) 
(E)   (11)  and  (Ul)  are  satisfied. 

NOTIFICATION   OF  TERMINATION   OR 
NONRENEWAL 

Sec  104.  (a)  Prior  to  termination  of  any 
franchise  or  nonrenewal  of  any  franchise  re- 
lationship, the  franchisor  shall  furnish  no- 
tification of  such  termination  or  such  non- 
renewal to  the  franchise  who  is  a  party  to 
such  franchise  at  such  franchise  relation- 
ship— 

( 1 )  In  the  manner  described  In  subsection 
(c);  and 

(2)  except  as  provided  in  subsection  (b), 
not  less  than  90  days  prior  to  the  date  on 
which  such  termination  or  nonrenewal  takes 
effect. 

(b)  (1)  In  circumstances  in  which  it  would 
not  be  reasonable  for  the  franchisor  to  fur- 
nish notification,  not  less  than  90  days  prior 
to  the  date  on  which  termination  or  non- 
renewal takes  effect,  as  required  by  subsec- 
tion (a)(2)  — 

(A)  such  franchisor  shall  furnish  notifica- 
tion to  the  franchisee  affected  thereby  on  the 
earliest  date  on  which  furnishing  of  such 
notification  is  reasonably  practicable:  and 

(B)  in  the  case  of  leased  marketing 
premises,  such  franchisor — 

(1)  may  not  establish  a  new  franchise 
relationship  with  respect  to  such  premises 
before  the  expiration  of  the  30-day  period 
which  begins — 

(I)  on  the  date  notification  was  posted  or 
personally  delivered,  or 

(II)  if  later,  on  the  date  on  which  such 
termination  or  nonrenewal  takes  effect;  and 

(11)  may.  If  permitted  to  do  so  by  the 
franchise  agreement,  repossess  such  premises 
and,  in  circumstances  under  which  It  would 


be  reasonable  to  do  so,  operate  such  premises 
through  employees  or  agents. 

(2)  In  the  case  of  any  termination  of  any 
franchise  or  any  nonrenewal  of  any  franchise 
relationship  pursuant  to  the  provisions  of 
section  102(b)(2)(E)  or  section  103(c)(2), 
the  franchisor  shall — 

(A)  furnish  notification  to  the  franchisee 
not  less  than  180  days  prior  to  the  date  on 
which  such  termination  or  nonrenewal  takes 
effect;  and 

(B)  promptly  provide  a  copy  of  such  noti- 
fication, together  with  a  plan  describing  the 
schedule  and  conditions  under  which  the 
franchisor  will  withdraw  from  the  marketing 
of  motor  fuel  through  retail  outlets  in  the 
relevant  geographic  area,  to  the  Governor  of 
each  State  which  contains  a  portion  of  such 
area. 

(c)  Notification  under  this  section — 

( 1 )  shall  be  in  writing: 

(2)  shall  be  posted  by  certified  maU  or 
personally  delivered  to  the  franchise;  and 

(3)  shall  contain — 

(A)  a  statement  of  intention  to  terminate 
the  franchise  or  not  to  renew  the  franchise 
relationship,  together  with  the  reasons 
therefor; 

(B)  the  date  on  which  such  termination  or 
nonrenewal  takes  effect;  and 

(C)  the  summary  statement  prepared 
under  subsection  (d) . 

(d)(1)  Not  later  than  30  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  Energy  shall  prepare  and  publish  in  the 
Federal  Register  a  simple  and  concise  sum- 
mary of  the  provisions  of  this  title,  includ- 
ing a  statement  of  the  respective  respon- 
sibilities of,  and  the  remedies  and  relief 
available  to,  any  franchisor  and  franchisee 
under  this  title. 

(2)  In  the  case  of  summaries  required  to 
Ije  furnished  under  the  provisions  of  section 
102(b)(2)(D)  or  subsection  (c)(3)(C)  of 
this  section  before  the  date  of  publication  of 
such  summary  in  the  Federal  Register,  such 
summary  may  be  furnished  not  later  than  5 
days  after  It  Is  so  published  rather  than  at 
the  time  required  under  such  provisions. 
enforcement 

Sec  105.  (a)  If  a  franchisor  fails  to  com- 
ply with  the  requirements  of  section  102  or 
103.  the  franchisee  may  maintain  a  civil  ac- 
tion against  such  franchisor.  Such  action 
may  be  brought,  without  regard  to  the 
amount  in  controversy.  In  the  district  court 
of  the  United  States  In  any  Judicial  district 
In  which  the  principal  place  of  business  of 
such  franchisor  Is  located  or  in  which  such 
franchisee  is  doing  business,  except  that  no 
such  action  may  be  maintained  unless  com- 
menced within  1  year  after  the  later  of — 

(1)  the  date  of  termination  of  the  fran- 
chise or  nonrenewal  of  the  franchise  rela- 
tionship; or 

(2)  the  date  the  franchisor  fails  to  comply 
with  the  requirements  of  section  102  or  103. 

(b)  (1)  In  any  action  under  subsection  (a) . 
the  court  shall  grant  such  equitable  relief  as 
the  court  determines  Is  necessary  to  remedy 
the  effects  of  any  failure  to  comply  with  the 
requirements  of  section  102  or  103,  Includ- 
ing declaratory  Judgment,  mandatory  or  pro- 
hibitive injunctive  relief,  and  interim  equi- 
table relief. 

(2)  Except  as  provided  in  paragraph  (3). 
in  any  action  under  subsection  (a) ,  the  court 
shall  grant  a  preliminary  injunction  if — 

(A)  the  franchisee  shows — 

( 1 )  the  franchise  of  which  he  is  a  party  has 
been  terminated  or  the  franchise  relation- 
ship of  which  he  Is  a  party  has  not  been  re- 
newed, and 

(U)  there  exist  sufficiently  serious  ques- 
tions going  to  the  merits  to  make  such  ques- 
tions a  fair  ground  for  litigation;  and 

(B)  the  court  determines  that,  on  balance. 
the  hardships  Imposed  upon  the  franchisor 
by  the  Issuance  of  such  preliminary  injunc- 
tive  relief  will   be   less   than   the   hardship 
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which  would  be  Imposed  upon  such  fran- 
chisee If  such  preUminary  injunctive  relief 
were  not  granted. 

(3)  Nothing  In  this  subsection  prevents 
any  court  from  requiring  the  franchisee  In 
any  action  under  subsection  (a)  to  post  a 
bond.  In  an  amount  established  by  the  court, 
prior  to  the  Issuance  or  continuation  of  any 
equitable  relief. 

(4)  In  any  action  under  subsection  (a), 
the  court  need  not  exercise  Its  equity  powers 
to  compel  continuation  or  renewal  of  the 
franchise  relatloxishlp  If  such  acnon  was 
commenced — 

(A)  more  than  90  days  after  the  date  on 
which  notification  pursuant  to  section  104(a) 
was  posted  or  personally  delivered  to  the 
franchise; 

(B)  more  than  180  days  after  the  date  on 
which  notification  pursuant  to  section  104 
(b)  (2)  was  posted  or  personally  delivered 
to  the  franchise;  or 

(C)  more  than  30  days  after  the  date  on 
which  the  termination  of  such  franchise 
or  the  nonremoval  of  such  franchise  rela- 
tionship takes  effect  If  less  than  90  days 
notification  was  provided  pursuant  to  section 
104(b)(1). 

(c)  In  any  action  under  subsection  (a), 
the  franchisee  shall  have  the  burden  of 
proving  the  termination  of  the  franchise  or 
the  nonrenewal  of  the  franchise  relation- 
ship. The  franchisor  shall  bear  the  burden 
of  going  forward  with  evidence  to  establish 
as  an  afflrmatl\'e  defense  that  such  termina- 
tion of  nonrenewal  was  permitted  under 
section  102(b)  or  103.  and  if  applicable,  that 
such  franchisor  complied  with  the  require- 
ments of  section  102(d). 

(d)(1)  If  the  franchise  prevails  In  any 
action  under  subsection  (a),  such  fran- 
chisee shall  be  entitled — 

(A)  consistent  with  the  Federal  Rules  of 
Civil  Procedure,  to  actual  damages; 

(B)  In  the  case  of  any  such  action  which 
Is  based  upon  conduct  of  the  franchisor 
which  was  in  willful  disregard  of  the  re- 
quirements of  section  102  or  103.  or  the 
rights  of  the  franchisee  thereunder,  to  ex- 
emplary  damages,    where   appropriate;    and 

(C)  to  reasonable  attorney  and  expert 
witness  fees  to  be  paid  by  the  franchisor, 
tinless  the  court  determines  that  only  nom- 
inal damages  are  to  be  awarded  to  such 
franchisee.  In  which  case  the  court.  In  Its 
discretion,  need  not  direct  that  such  fee.s 
be  paid  by  the  franchisor. 

(2)  The  question  of  whether  to  award  ex- 
emplary damages  and  the  amount  of  any 
such  award  shall  be  determined  by  the  court 
and  not  by  a  Jury. 

(3)  In  any  action  under  subsection  (a). 
the  court  may,  in  its  discretion,  direct  that 
reasonable  attorney  and  expert  witness  fees 
be  paid  by  the  franchisee  if  the  court  finds 
that  such  action  is  frivolous. 

(e)  (1)  In  any  action  under  subsection  (a) 
with  respect  to  a  failure  of  a  franchisor  to 
renew  a  franchise  relationship  in  compliance 
with  the  requirements  of  section  102,  the 
coxirt  may  not  compel  a  continuation  or  re- 
newal of  the  francrtlse  relationship  if  the 
franchisor  demonstrates  to  the  satisfaction  ^ 
of  the  court  that — 

(A)  the  basis  for  such  nonrenewal  is  a  de- 
termination made  by  the  franchisor  in  good 
faith  and  in  the  normal  course  of  busine<» — 

(I)  to  convert  the  leased  marketing  prem- 
ises to  a  use  other  than  the  sale  or  distribu- 
tion of  motor  fuel, 

(II)  to  materially  alter,  add  to,  or  replace 
such  premises, 

(ill)  to  sell  such  premises, 

(iv)  to  withdraw  from  the  marketing  of 
motor  fuel  through  reUll  outlets  in  the  rele- 
vant geographic  market  area  in  which  the 
marketing  premises  are  located,  or 

(v)  that  renewal  of  the  franchise  relation- 
ship is  likely  to  be  uneconomical  to  the 
franchisor  despite  any  reasonable  changes  or 
reasonable  additions  to  the  provisions  of  the 


franchise  which  may  be  acceptable  to  the 
franchisee:  and 

(B)  the  requirements  of  section  104  have 
been  complied  with. 

(3)  The  provUlons  of  paragraph  (1)  shall 
not  affect  any  right  of  any  franchisee  to  re- 
cover actual  damages  and  reasonable  attor- 
ney and  expert  witness  fees  under  subsec- 
tion <d)  If  such  nonrenewal  is  prohibited  by 
section  102. 

ULATIONSHIP   or   THIS   TTTLB   TO   STATC   LAW 

Sec.  10«.  (a)  To  the  extent  that  any  pro- 
vision of  this  title  applies  to  the  termination 
(or  the  furnishing  of  notification  with  re- 
spect thereto)  of  any  franchise,  or  to  the 
nonrenewal  (or  the  furnishing  of  notification 
with  respect  thereto)  of  any  franchise  rela- 
tionship, no  State  or  any  political  subdivision 
thereof  may  adopt,  enforce,  or  continue  in 
effect  any  provision  of  any  law  or  regulation 
(including  any  remedy  or  penalty  applicable 
to  any  violation  thereof)  with  respect  to 
termination  (or  the  furnishing  of  notifica- 
tion with  respect  thereto)  of  any  such  fran- 
chise or  to  the  nonrenewal  (or  the  furnish- 
ing of  notification  with  respect  thereto)  of 
any  such  franchise  relationship  unless  such 
provision  of  such  law  or  regulation  is  the 
same  as  the  applicable  provision  of  this  title. 

(b)  Nothing  in  this  title  authorizes  any 
transfer  or  assignment  of  any  franchise  or 
prohibits  any  transfer  or  assignment  of  any 
franchise  as  authorized  by  the  provisions  of 
such  franchise  or  by  any  applicable  provi- 
sion of  State  law  which  permits  such  trans- 
fer or  assignment  without  regard  to  any  pro- 
vision of  the  franchise. 

TITLE  II — OCTANE  DISCLOSURE 
DcriNmoNs 
Sec.  201.  As  used  In  this  title; 

(1)  The  term  "octane  rating"  means  the 
rating  of  the  antiknock  characteristics  of  a 
grade  or  type  of  automotive  gasoline  as  de- 
termined by  dividing  by  2  the  sum  of  the 
research  octane  number  plus  the  motor  oc- 
tane number,  unless  another  procedure  is 
prescribed  under  section  203(c)  (3),  in  which 
case  such  term  means  the  rating  of  such 
characteristics  as  determined  under  the 
procedure  so  prescribed. 

(2)  The  terms  "research  octane  number" 
and  "motor  octane  number"  have  the  mean- 
ings given  such  terms  in  the  specifications 
of  the  American  Society  for  Testing  and  Ma- 
terials (ASTM)  entitled  "Standard  Specifica- 
tions for  Automotive  Oasoline"  designated  D 
439  (as  in  effect  on  the  date  of  the  enact- 
ment of  this  Act)  and,  with  respect  to  any 
grade  or  type  of  automotive  gasoline,  are 
determined  in  accordance  with  test  methods 
set  forth  In  ASTM  standard  test  methods 
designated  D  2699  and  D  2700  (as  in  effect 
on  such  date). 

(3)  The  term  "knock"  means  the  combus- 
tion of  a  fuel  spontaneously  In  localized 
areas  of  a  cylinder  of  a  spark-ignition  en- 
gine, instead  of  the  combustion  of  such  fuel 
progressing  from  the  spark. 

(4)  The  term  "gasoline  retailer"  means  any 
person  who  markets  automotive  gasoline  to 
the  general  public  for  ultimate  consumption. 

(5)  The  term  "refiner"  means  any  person 
engaged  In — 

(A)  the  refining  of  crude  oil  to  produce 
automotive  gasoline;  or 

(B)  the  Importation  of  automotive  gaso- 
line. 

(6)  The  term  "automotive  gasoline"  means 
gasoline  of  a  type  distributed  for  use  as  a 
fuel  in  any  motor  vehicle. 

(7)  The  term  "motor  vehicle"  means  any 
self-propelled  four-wheeled  vehicle,  of  less 
than  6,000  pounds  gross  vehicle  weight, 
which  is  designed  primarily  for  use  on  public 
streets,  roads,  and  highways. 

(8)  The  term  "new  motor  vehicle"  means 
any  motor  vehicle  the  equitable  or  legal  title 
to  which  has  not  previously  been  trans- 
ferred to  an  ultimate  purchaser. 


(9)  The  term  "ultimate  purchaser"  means, 
with  respect  to  any  item,  the  first  person 
who  purchases  such  Item  for  purposes  other 
than  resale. 

(10)  The  term  "manufacturer"  means  any 
person  who  imports,  manufactures,  or  as- 
sembles motor  vehicles  for  sale. 

(11)  The  term  "octane  requirement" 
means,  with  respect  to  automotive  gasoline 
for  use  in  a  motor  vehicle  or  a  cIglss  thereof, 
imported,  manufactured,  or  assembled  by  a 
manufacturer,  the  minimum  octane  rating 
of  such  automotive  gasoline  which  such 
manufacturer  recommends  for  the  efficient 
operation  of  such  motor  vehicle,  or  a  sub- 
stantial portion  of  such  class,  without 
knocking. 

(12)  The  term  "model  year"  means  a  man- 
ufacturer's annual  production  period  (as  de- 
termined by  the  Federal  Trade  Commission) 
for  motor  vehicles  or  a  class  of  motor  ve- 
hicles. If  a  manufacturer  has  no  annual  pro- 
duction period,  the  term  "model  year"  means 
the  calendar  year. 

(13)  The  term  "commerce"  means  any 
trade.  tralHc.  transportation,  exchange,  or 
other  commerce — 

(A)  between  any  State  and  any  place  out- 
side of  such  State;  or 

(B)  which  affects  any  trade,  transporta- 
tion, exchange,  or  other  commerce  described 
in  subparagraph  (A). 

(14)  The  term  "State"  means  any  State 
of  the  United  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa.  Ouam  and 
any  other  commonwealth,  territory,  or  pos- 
session of  the  United  States. 

(16)  The  term  "person",  for  purposes  of 
applying  any  provision  of  the  Federal  Trade 
Commission  Act  with  respect  to  any  provi- 
sion of  this  title,  Includes  a  partnership  and 
a  corporation. 

(16)  The  term  "distributor"  means  any 
person  who  receives  gasoline  and  distributes 
such  gasoline  to  another  person  other  than 
the  ultimate  purchaser. 

OCTANE  TESTING  AND  0ISCLOSX7KE  REQmREMENTS 

Sec.  202.  (a)  Each  refiner  who  distributes 
automotive  gasoline  In  commerce  shall — 

(1)  determine  the  octane  rating  of  any 
such  gasoline;  and 

(2)  if  such  refiner  distributes  such  gasoline 
to  any  person  other  than  the  ultimate 
purchaser,  certify,  consistent  with  the  deter- 
mination made  under  paragraph  ( 1 ) ,  the  oc- 
tane rating  of  such  gasoline. 

(b)  Each  distributor  who  receives  auto- 
motive gasoline,  the  octane  rating  of  which 
Is  certified  to  him  under  this  section,  and 
distributes  such  gasoline  in  commerce  to  an- 
other person  other  than  the  ultimate  pur- 
chaser shall  certify  to  such  other  person  the 
octane  rating  of  such  gasoline  consistent 
with— 

( 1 )  the  octane  rating  of  such  gasoline  cer- 
tified to  such  distributor;  or 

(2)  if  such  distributor  clecte  (at  such  time 
and  In  such  manner  as  the  Federal  Trade 
Commission  may,  by  rule,  prescribe),  the 
octane  rating  of  such  gasoline  determined  by 
such  distributor. 

(c)  Each  gasoline  retailer  shall  display  In 
a  clear  and  conspicuous  manner,  at  the 
point  of  sale  to  ultimate  purchasers  of  auto- 
motive gasoline,  the  octane  rating  of  such 
gasoline,  which  octane  rating  shall  be  con- 
sistent with — 

( 1 )  the  octane  rating  of  such  gasoline  cer- 
tified to  such  retailer  under  subsection 
(a)(2)  or  (b): 

(2)  If  such  gasoline  retailer  elects  (at 
such  time  and  in  such  manner  as  the  Fed- 
eral Trade  Commission  may,  by  rule,  pre- 
scribe), the  octane  rating  of  such  gasoline 
determined  by  such  retailer  for  such  gaso- 
line; or 

( 3 )  If  such  gasoline  retailer  Is  a  refiner,  the 
cctane  rating  of  such  gasoline  determined 
under  subsection  (a)  (I). 
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(d)  The  Federal  Trade  Commission  shall, 
by  rule,  prescribe  requirements,  applicable 
to  any  manufacturer  of  new  motor  vehicles, 
with  respect  to  the  display  on  each  such  mo- 
tor vehicle  (or  representation  In  connection 
with  the  sale  of  each  such  motor  vehicle) 
of  the  octane  requirement  of  such  motor 
vehicle. 

(e)  No  person  who  distributes  automotive 
gasoline  In  commerce  may  make  any  repre- 
sentation respecting  the  antiknock  char- 
acteristics of  such  gasoline  unless  such  rep- 
resentation fairly,  discloses  the  octane  rating 
of  such  gasoline  consistent  with  such  gaso- 
line's octane  rating  as  certified  to  or  deter- 
mined by  such  person  under  the  foregoing 
provisions  of  this  section. 

(f)  For  purposes  of  this  section,  the  oc- 
tane rating  of  any  automotive  gasoline  shall 
be  considered  to  be  certified,  displayed,  or 
represented  by  any  person  consistent  with 
the  rating  certified  to.  or  determined  by, 
such  person — 

(1)  in  the  case  of  automotive  gasoline 
which  consists  of  a  blend  -of  two  or  more 
quantities  of  automotive  gasoline  of  differ- 
ing octane  ratings,  only  If  the  rating  cer- 
tified, displayed,  or  represented  by  such  per- 
son is  the  average  of  the  octane  ratings  of 
such  quantities,  weighted  by  volume;  or 

(2)  m  the  case  of  gasoline  which  does  not 
consist  of  such  a  blend,  only  If  the  octane 
rating  such  person  certifies,  displays,  or  rep- 
resents is  the  same  as  the  octane  rating  of 
such  gasoline  certified  to,  or  determined  by, 
such  person. 

(g)  The  foregoing  provisions  of  this  section 
shall  not  apply — 

(1)  to  any  representation  (by  displaying  at 
the  point  of  sale  or  by  other  means)  of  any 
characteristics  of  any  automotive  gasoline 
other  than  its  octane  rating;  or 

(2)  to  the  Identification  of  automotive 
gasoline  at  the  point  of  sale  (or  elsewhere) 
by  the  trademark,  trade  name,  or  other  Iden- 
tifying symbol  or  mark  used  in  connection 
with  the  sale  of  such  gasoline. 

(h)  Any  display  or  representation,  with 
respect  to  the  octane  requirement  of  any 
motor  vehicle,  required  to  be  made  under 
any  rule  prescribed  under  subsection  (d) 
shall  not  create  an  express  or  Implied  war- 
ranty under  State  or  Federal  law  that  any 
automotive  gasolino  the  octane  rating  of 
which  equals  or  exceeds  such  octane  require- 
ment— 

(1)  may  be  used  as  a  fuel  in  all  motor 
vehicles  of  the  same  class  as  that  motor 
vehicle  without  knocking;  or 

(2)  may  be  used  as  a  fuel  in  such  motor 
vehicle  under  all  operating  conditions  with- 
out knocking. 

ADMINISTRATtOIt  AND  ENFORCEMENT 

Sec.  203.  (a)  The  Federal  Trade  Commis- 
sion shall  have  procedural,  Investigative,  and 
enforcement  powers.  Including  the  power  to 
issue  procedural  rules  in  enforcing  compli- 
ance with  the  requirements  of  this  title  and 
rules  prescribed  pursuant  to  the  require- 
ments of  this  title,  to  further  define  terms 
used  In  this  title,  and  to  require  the  filing 
of  reports,  the  production  of  documents, 
and  the  appearance  of  witnesses,  as  though 
the  applicable  terms  and  conditions  of  the 
Federal  Trade  Commission  Act  were  part  of 
this  title. 

(b)(1)  The  Environmental  Protection 
Agency  shall — 

(A)  conduct  field  testing  of  the  octane 
rating  of  automotive  gasoline,  comparing  the 
tested  octane  rating  of  gasoline  at  retail 
outlets  with  the  octane  rating  posted  at  those 
outlets: 

(B)  certify  the  results  of  such  tests  and 
comparisons  to  the  Federal  Trade  Commis- 
sion; and 

(C)  notify  the  Federal  Trade  Commission 
of  any  failure  to  post  the  octane  rating  dis- 
covered In  the  course  of  such  field  testing. 

(2)  The  Federal  Trade  Commission  may 
enter  Into  Interagency  agreements  with  the 


lonths  after  tihe 
Is  Act,  the  Pei- 
1,  by  rule,  pre- 


Envlronmental  Protection  Agency  and  such 
other  agencies  of  the  United  States  as  the 
Commission  determines  appropriate  for  the 
purpose  of  assuring  enforcement  of  the  pro- 
visions of  this  title  In  a  manner  which  Is 
consistent  with — 

(A)  minimizing  the  cost  of  field  inspection 
and  related  compliance  activities;  and 

(B)  reducing  duplication  of  similar  or 
related  field  compliance  activities  performed 
by  agencies  of  the  United  States. 

(c)(1)  Not  later  than  6  months  after  ti^je 
date  of  the  enactment  of  this 
eral  Trade  Commission  shall, 
scribe  and  make  effective — 

(A)  a  uniform  method  by  which  a  person 
may  certify  to  another  the  octane  rating  of 
automotive  gasoline;  and 

(B)  a  uniform  method  of  displaying  the 
octane  rating  of  automotive  gasoline  at  the 
point  of  sale  to  ultimate  purchasers. 

(2)  Effective  on  and  after  the  effective 
date  of  the  rule  prescribed  under  paragraph 
( 1 ) ,  any  person — 

(A)  shall  be  considered  to  satisfy  the  re- 
quirements of  subsection  (a)  or  (b)  of  sec- 
tion 202.  as  the  case  may  be,  only  If  such 
person  complies  with  the  requirements  es- 
tablished pursuant  to  paragraph  (l)(A); 
and 

(B)  shall  be  considered  to  satisfy  the  re- 
quirements of  section  202(c)  only  If  such 
person  complies  with  the  requirements  es- 
tablished pursuant  to  paragraph  (1)  (B). 

(3)  The  Federal  Trade  Commission  may, 
by  rule,  prescribe  procedures  for  determi- 
nation of  the  octane  rating  of  automotive 
gasoline  which  varies  from  that  prescribed 
in  section  201(1).  In  prescribing  such  rule, 
the  Commission — 

(A)  sh{41  consider — 

(I)  ease  of  administration  and  enforce- 
ment; and 

(II)  industry  practices  in  the  distribution 
and  marketing  of  automotive  gasoline;  and 

(B)  may  permit  adjustments  in  such  oc- 
tane rating  to  take  into  account  the  effects 
of  altitude,  temperature,  and  humidity. 

(4)  The  Federal  Trade  Commission  may. 
by  rule,  prescribe  and  make  effective  a  meth- 
od of  determining  the  octane  rating  of  au- 
tomotive gasoline  which  consists  of  a  blend 
of  two  or  more  quantities  of  automotive  gas- 
oline of  different  octane  ratings  if  the  Fed- 
eral Trade  Commission  finds  that  the  meth- 
od prescribed  more  accurately  reflects  the 
octane  rating  of  such  blend  than  the 
weighted-average  method  set  forth  in  sec- 
tion 202(f)  (1).  Effective  on  and  after  the  ef- 
fective date  of  such  rule,  any  person  shall 
be  considered  to  satisfy  the  requirements  of 
section  202(f)  (1)  only  If  such  person  utilizes 
the  method  prescribed  In  such  rule  (in  lieu 
of  the  method  set  forth  In  section  202(f) 
(D). 

(d)(1)  Except  as  provided  in  paragraph 
(2),  rules  under  this  title  shall  be  pre- 
scribed in  accordance  with  section  553  of  title 
5,  United  States  Code,  except  that  Interested 
persons  shall  be  afforded  an  opportunity  to 
present  written  and  oral  data,  views,  and 
arguments  with  respect  to  any  proposed  rule. 

(2)  Rules  prescribed  under  subsection  (c) 
(3)  and  section  202(d)  shall  be  prescribed 
on  the  record  after  opportunity  for  an  agency 
hearing. 

(3)  Section  18  of  the  Federal  Trade  Com- 
mission Act  (15  U.S.C.  67a)  shall  not  apply 
with  respect  to  any  rule  prescribed  under 
this  title. 

(e)  It  shall  be  an  unfair  or  deceptive  act 
or  practice  in  or  affecting  commerce  (within 
the  meaning  of  section  5(a)  (1)  of  the  Fed- 
eral Trade  Commission  Act)  for  any  person 
to  violate  subsection  (a),  (b),  (c),  or  (e) 
of  section  202,  or  a  rule  prescribed  under 
subsection  (d)  of  such  section.  For  purposes 
of  the  Federal  Trade  Commission  Act 
(including  any  remedy  or  penalty  applicable 
to  any  violation  thereof)  such  a  violation 
shall  be  treated  as  a  violation  of  a  rule  under 


such  Act  respecting  unfair  or  deceptive  acta 
or  practices;  except  that  for  pxirposes  of 
section  5(m)(l)(A)  of  such  Act,  the  term 
"or  knowledge  fairly  implied  on  the  basis 
of  objective  circumstances"  shall  not  apply 
to  any  violation  by  any  gasoline  retailer  of 
the  requirements  of  section  202(c)  or  (e). 

RELATIONSHIP   OF   THIS  TITLE  TO   STATE   LAW 

Sec.  204.  To  the  extent  that  any  provision 
of  this  title  applies  to  any  act  or  omission, 
no  State  or  any  political  subdivision  thereof 
may  adopt,  enforce,  or  continue  in  effect 
any  provision  of  any  law  or  regulation 
(Including  any  remedy  or  penalty  applicable 
to  any  violation  thereof)  with  respect  to 
such  act  or  omission,  unless  such  provision 
of  such  law  or  regulation  is  the  same  as  the 
applicable  provision  of  this  title. 
effective  dates 

Sec.  205.  (a)  Sections  202(a)(1)  and 
203(b)  shall  take  effect  on  the  first  day  of 
the  first  calendar  month  beginning  more 
than  6  months  after  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Subsections  (a)(2),  (b),  (c),  and  (e) 
of  section  202  shall  take  effect  on  the  first 
day  of  the  first  calendar  month  beginning 
more  than  9  months  after  such  date  of 
enactment. 

(c)  Rules  under  section  202(d)  may  not 
take  effect  earlier  than  the  beginning  of  the 
first  motor  vehicle  model  year  which  begins 
more  than  9  months  after  such  date  of 
enactment. 

TITLE  m— STUDY  OF  SUBSIDIZA-nON  OF 
MOTOR  FUEL  MARKETING 
Sec.  301.  (a)  The  Secretary  of  Energy,  in 
consultation  with  the  Chairman  of  the  Fed- 
eral Trade  Commission  and  the  Attorney 
General  and  other  agencies  as  the  Secretary 
deems  appropriate,  shall  conduct  a  study  of 
the  extent  to  which  producers,  refiners,  and 
other  suppliers  of  motor  fuel  subsidize  the 
sale  of  such  motor  fuel  at  retail  or  whole- 
sale with  profits  obtained  from  otber 
operations. 

(b)  Such  study  shall  examine— 

(1)  the  role  of  vertically  Integrated  opera- 
tions m  facilitating  subsidization  of  sales  of 
motor  fuel  at  wholesale  or  retail; 

(2)  the  extent  to  which  such  subsidization 
is  predatory  and  presents  a  threat  to 
competition; 

(3)  the  profitability  of  various  segments 
of  the  petroleum  industry: 

(4)  the  Impact  of  prohibiting  such  sub- 
sidization on  the  competitive  viability  of 
various  segments  of  the  petroleum  industry, 
on  prices  of  motor  fuel  to  consumers  and  on 
the  health  and  structure  of  the  petroleum 
Industry  as  a  whole;  and 

(5)  such  other  matters  as  the  Secretary 
considers  appropriate. 

(c)  In  conducting  the  study  required  by 
this  section,  the  Secretary  shall  give  appro- 
priate notice  and  afford  interested  persons 
an  opportunity  to  present  written  and 
oral  data,  views  and  arguments  concerning 
such  study. 

(d)(1)  The  Secretary  shall  report  the  re- 
sults of  the  study  required  by  this  section, 
together  with  such  recommendations  for  leg- 
islative action  and  such  statistical  evidence 
as  he  deems  appropriate  to  the  Congress  on 
or  before  the  expiration  of  the  eighteenth 
month  after  the  date  of  enactment  of  this 
section. 

(2)  If  the  President  determines  that  In- 
terim measures  are  necessary  and  appropri- 
ate to  maintain  the  competitive  viability  of 
the  marketing  sector  of  the  petroleum  In- 
dustry during  Congressional  consideration  of 
the  recommendations  contained  in  the  re- 
port submitted  under  paragraph  (1) ,  he  shall 
prescribe,  by  rule,  in  accordance  with  the 
nrocedures  set  forth  In  section  523(a)  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6393)   such  interim  measures. 

(3)  No  interim  measure  proposed  by  the 
President  under  this  section  may  be  sub- 
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mltted  after  January  1,  1980.  and  the  effect 
of  such  measures  If  approved  by  the  Con- 
gress under  paragraph  (4)  may  not  extend 
beyond  18  months  after  such  Congressional 
approval. 

(4)  Such  Interim  measures  shall  not  take 
effect  unless  approved  by  both  Houses  of 
Congress  as  If  It  were  a  contingency  plan 
under  section  653  of  the  Energy  Policy  and 
Conservation  Act  (42  VS.C.  8422) :  Provided, 
That  the  60-day  period  referred  to  In  such 
section  shall  be  extended  to  90  days  for  pur- 
poses of  this  section. 

(e)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section. 

Mr.  DINOELL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
to  dispense  with  further  reading  of  the 
Senate  amendment,  and  that  it  be 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
do  not  reserve  the  right  to  object  to  this 
request  but  I  reserve  the  right  to  object 
to  the  taking  up  of  the  legislation.  I  shall 
not  object  but  I  want  to  protect  my  right 
to  ask  questions. 

The  SPEAKEai  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan  to  dispense  with 
further  reading? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  request  of  the 
gentleman  from  Michigan? 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
reserving  the  right  to  otject,  I  have  no 
objection  to  the  consideration  of  this 
legislation.  It  is  a  piece  of  legislation  on 
which  the  Senate  and  House  have  come 
to  general  agreement.  It  Is  part  of  a 
package  understanding  that  the  mem- 
bers of  the  Energy  and  Power  Subcom- 
mittee, both  the  majority  and  minority, 
have  come  to  with  the  administration 
that  relates  to  an  administrative  action 
of  the  administration  in  regard  to  pricing 
of  and  allocation  of  motor  gasoline. 

The  proposal  for  the  removal  of  price 
and  allocation  controls  from  motor 
gasoline  will  be  submitted  to  the  House, 
I  believe,  later  today  or  tomorrow.  Prior 
to  that  submission  the  gentleman  from 
Michigan  and  I  wanted  to  be  sure  that 
the  so-called  dealer-day-ln-court  legis- 
lation, which  is  what  we  now  have  under 
consideration,  can  be  passed  by  both 
bodies  and  signed  by  the  President  and 
become  law,  so  that  the  distributors,  the 
individual  service  station  operators  are 
protected  by  certain  rights  extended  to 
them  in  this  legislation,  rights  which  I 
think  all  Members  of  the  House  fully 
imderstand  because  we  passed  the  legis- 
lation under  suspension  last  April. 
Therefore  I  will  not  go  into  the  exten- 
sive details  of  the  legislation  but  would 
like  to  ask  the  gentleman  from  Michigan 
to  please  explain  the  changes  in  the 
House  bill  that  the  amendment  he  is  of- 
fering by  unanimous  consent  makes. 

Mr.  DINGELL.  Mr.  Speaker,  will  my 
good  friend,  the  gentleman  from  Ohio, 
yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  I  would 
like  to  begin  by  commending  my  friend, 
the  gentleman  from  Ohio,  for  the  gentle- 


manly way  in  which  he  has  assisted  me  in 
working  on  this  particular  piece  of  leg- 
islation and  I  wish  to  have  his  help 
known  to  my  colleagues. 

Mr.  Speaker,  the  Senate  adopted  a 
number  of  amendments  of  a  technical 
nature  to  title  I  of  H.R.  130.  The  Senate 
adopted  a  procedural  amendment  to 
title  II  of  H.R.  130.  And  the  Senate 
adopted  a  new  title,  title  ni,  dealing 
with  competition  and  economic  Issues 
relating  to  gasoline  marketing. 

With  respect  to  title  I,  the  Senate  ex- 
panded the  coverage  of  the  title  to  in- 
clude marketers  which  have  lost  their 
brand  or  trademark  licenses  but  have 
continued  to  receive  motor  fuel  supplies 
through  a  continuation  of  supply  agree- 
ments with  their  historical  suppliers 
under  allocation  controls.  The  effect  of 
this  amendment  is  merely  to  permit 
supply  agreements  which,  despite  a  sub- 
sequent withdrawal  of  a  trademark, 
have  existed  continuously  since  May  15, 
1973,  to  be  treated  as  franchises  for 
purposes  of  title  I. 

A  second  amendment  to  title  I 
addresses  a  problem  related  to  the  term 
"distributor."  The  House  bill  could  have 
required  distinguishing  a  consignee's 
accounts  from  those  of  his  supplier.  As  a 
result,  a  consignee  might  have  been 
treated  as  a  distributor  with  respect  to 
some  accounts  but  not  with  respect  to 
others.  Rather  than  attempting  to 
delineate  a  means  for  making  this  deter- 
mination, the  Senate  amendment  treats 
a  consignee  as  a  distributor  regardless 
of  whether  the  account  is  that  of  the 
consignee  or  of  his  supplier.  However, 
the  Senate  amendment  includes  a  pro- 
vision paralleling  language  contained 
in  the  House  report.  This  provision  ex- 
cludes from  the  definition  of  distributor 
employees  of  a  supplier  as  well  as  per- 
sons who  merely  provide  transportation 
services  for  the  supplier.  Therefore,  the 
Senate  amendment  retains  the  distinc- 
tion that  Independent  entrepreneurs  are 
to  be  treated  as  distributors  while  em- 
ployees of  a  supplier  and  common 
carriers  are  not. 

Another  Senate  amendment  addresses 
the  question  of  contracts  which  do  not 
reflect  the  actual  gallonage  which  a 
franchisor  has  been  supplying  to  the 
franchisee.  For  a  number  of  reasons.  In 
many  cases,  contracts  have  not  been  re- 
vised to  reflect  actual  volumes.  The  Sen- 
ate amendment  assures  that  the  supply 
protection  of  title  I  is  based  upon  actual 
volumes  supplied  under  the  established 
pattern  of  business  rather  than  on  gal- 
lonage specified  in  contracts  which  no 
longer  reflect  the  supply  practices  of  the 
parties.  It  is  my  understanding  that  this 
amendment  is  not  intended  to  substitute 
for  clear  and  explicit  supply  terms  in  re- 
cent contracts  where  those  terms  are  In- 
tended by  the  parties  to  govern  their  re- 
lationship. The  amendment  permits  the 
franchisor  or  franchisee  to  introduce 
evidence  of  past  delivery  levels.  This 
evidence  would  raise  a  rebuttal  presump- 
tion that  an  agreement  exists  to  deliver 
the  same  monthly  gallonage  of  motor 
fuel  that  the  franchisor  sold  to  the  fran- 
chisee during  the  corresponding  months 
of  the  previous  year. 

Another  Senate  amendment  to  title  I 


deals  with  the  vulnerability  of  rural 
States  to  market  withdrawals  by  major 
suppUers  of  motor  fuels.  The  Senate 
amendment  addresses  this  matter  by 
affording  the  governors  of  affected  States 
advance  notice  of  a  franchisor's  plans  to 
withdraw  from  the  marketing  of  motor 
fuel  through  retail  outlets  in  a  relevant 
market  area. 

With  respect  to  tlUe  II  of  H.R.  130.  a 
floor  amendment  was  adopted  making 
the  Environmental  Protection  Agency 
directly  responsible  for  the  field  testing 
of  the  octane  rating  of  automobile  gaso- 
line. The  House  bill  provided  a  similar 
testing  program;  however,  the  Senate 
amendment  clarifies  the  responsibilities 
of  the  EPA  and  improves  the  coordina- 
tion of  the  EPA's  actions  with  the  re- 
sponsibilities of  the  FTC  under  this  title. 

Title  in  of  the  Senate  amendment  Is 
a  new  title.  The  introduced  bill  contained 
a  title  III  which  dealt  with  the  Issue  of 
subsidization  of  marketing  by  refiners 
and  other  suppliers  with  profits  derived 
from  crude  oil  production,  refining  oper- 
ations, or  other  marketing  activities. 
This  title  raised  significant  questions  re- 
lating to  market  structure,  competition, 
and  consumer  protection.  The  title  was 
therefore  deleted  prior  to  consideration 
of  H.R.  130  by  the  full  House.  After 
lengthy  debate  of  this  issue,  the  Senate 
followed  the  lead  of  the  House  by  not 
adopting  any  legislative  requirements 
dealing  with  this  matter.  Instead,  the 
Senate  approved  a  study  of  petroleum 
marketing  subsidization  issues.  This 
study  is  intended  to  focus  on  market  sub- 
sidization by  both  refiners  and  other 
marketers  and  will  explore  questions  re- 
lating to  market  structure,  competition, 
and  consumer  cost.  The  Secretary  of  the 
Department  of  Energy  is  required  to  con- 
sult both  the  chairman  of  the  FTC  and 
Attorney  General  in  the  preparation  of 
this  study.  Title  III  does  not  authorize 
regulatory  action  to  be  taken  dealing 
with  these  subsidization  questions  with- 
out further  action  of  both  Houses  of 
Congress  through  future  legislative 
action. 

I  thank  the  gentleman  for  yielding. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
further  reserving  the  right  to  object,  let 
me  ask  just  two  or  three  other  questions. 
The  amendment  offered  by  the  unani- 
mous consent  request  of  the  gentleman 
to  title  I,  the  same  substance  as  the 
amendment  to  title  I  added  to  the  legis- 
lation by  the  other  body,  makes  an  addi- 
tion to  the  House  bill  definition  of  "con- 
tract." This  additional  language  states 
that  delivery  levels  during  the  same 
month  of  the  previous  year  shall  be 
prima  facie  evidence  of  an  agreement  to 
deliver  such  levels  in  subsequent  years. 
Is  it  the  gentleman's  understanding  that 
the  additional  language  only  applies  to 
contracts  which  do  not  reflect  the  actual 
gallonages  which  the  franchisor  is  sup- 
plying the  franchisee? 

Mr.  DINGELL.  Will  the  gentleman 
from  Ohio  yield? 

Mr.  BROWN  of  Ohio.  I  wUl  be  glad 
to  yield  to  the  gentleman. 

Mr.  DINGELL.  The  answer  to  the 
question  is  yes. 

Mr.  BROWN  of  Ohio.  The  amendment 
offered  by  the  unanimous  consent  re- 
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quest  of  the  gentleman  adds  a  new  title 
III,  the  same  substance  as  the  title  III 
added  to  the  legislation  by  the  other 
body,  to  provide  for  a  study  of  subsidiza- 
tion of  motor  fuel  marketing.  Is  it  the 
understanding  of  the  gentleman  that 
this  study  shall  be  comprehensive  in 
nature  and  shall  extend  to  the  total 
market  so  that  not  only  refiner-market- 
ers are  examined  as  to  the  extent  that 
they  subsidize  sales  of  motor  fuel,  but 
also  that  wholesaler-jobbers  who  supply 
niore  than  one  outlet  are  studied  to  de- 
termine the  extent  to  which  they  sub- 
sidize sales  of  motor  fuel. 

Mr.  DINGELL.  Will  the  gentleman 
yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman. 

Mr.  DINGELL.  I  wish  to  agree  with 
the  gentleman,  again  making  it  clear, 
however,  that  these  Senate  amendments, 
in  which  the  House  is  being  called  upon 
to  concur,  did  not  originate  with  the 
gentleman  from  Michigan. 

Mr.  BROWN  of  Ohio.  However,  the 
gentleman  is  offering  them  at  this  point 
for  consideration  by  the  House. 

Mr.  DINGELL.  I  do  that.  The  answer 
to  the  question,  however,  again  is  yes. 

Mr.  BROWN  of  Ohio.  Is  It  also  the 
understanding  of  the  gentleman  that  the 
study  previously  referred  to  should  ex- 
amine the  extent  to  which  present  pric- 
ing practices  of  refiners  and  wholesalers 
of  motor  gasoline  may  in  fact  be  result- 
ing in  lower  prices  of  motor  fuel  to  ulti- 
mate consumers? 

Mr.  DINGELL.  Will  the  gentleman 
yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  DINGELL.  I  thank  the  gentleman 
for  yielding. 

The  answer  to  the  question  is  again 
yes. 

Mr.  BROWN  of  Ohio.  Finally,  let  me 
say  to  the  gentleman  from  Michigan  and 
the  gentleman  from  West  Virginia  that 
I  met  yesterday  at  some  length  with  oflB- 
clals  of  the  Department  of  Energy, 
Including  Mr.  John  O'Leary,  who  have 
advised  me  that  It  is  the  plan  of  the  De- 
partment of  Energy  to  use  the  existing 
EIA  P-302  and  306  forms  by  which  they 
gather  Information  from  refineries,  plus 
revised  Bureau  of  Labor  Statistics  and 
Census  surveys,  in  order  to  give  them 
sufficient  information  regarding  supply 
and  price  and  market  distribution  to 
meet  the  minimum  statutory  require- 
ments of  the  legislation  imder  con- 
sideration at  this  point.  This  will  also 
apparently  be  adequate  to  meet  the  ob- 
ligations of  the  Department  of  Energy 
Imposed  in  the  environmental  Impact 
assessments,  I  have  been  advised.  It  is 
my  understanding,  therefore,  that  they 
will  not  require  extensive  or  burdensome 
reporting  by  individual  service  station 
operators  marketing  gasoline  products 
when  DOE  can  get  that  Information  with 
a  great  deal  less  redtape,  a  great  deal  less 
paperwork,  and  a  great  deal  less  burden 
on  the  entire  marketing  system,  by  get- 
ting it  from  the  refiners. 

Mr.  DINGELL.  Will  the  gentleman 
from  Ohio  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentlemtm  from  Michigan. 


Mr.  DINGELL.  We  have  gone  into  the 
question  of  the  decontrol  proposal  which 
will  be  shortly  before  the  House  and 
which  we  anticipate  will  be  submitted  by 
the  Department  of  Energy  with  regard 
to  motor  vehicle  gasoline.  It  is  the  un- 
derstanding of  the  gentleman  from 
Michigan  that  gasoline  decontrol  will  not 
propose  extensive  new  monitoring  action 
by  the  Department  of  Energy  which 
would  impose  burdens  upon  industry,  nor 
will  It  contain  a  price  trigger  for  the  re- 
imposition  of  controls. 

Mr.  BROWN  of  Ohio.  That  is  also  my 
understanding. 

Mr.  STACXJERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  West  Virginia. 

Mr.  STAGGERS.  I  thank  the  gentle- 
man for  yielding. 

I  want  to  congratulate  the  gentleman 
from  Ohio  and  the  gentleman  from 
Michigan  (Mr.  Dingell)  for  the  good 
work  they  have  done  in  bringing  this 
bill  to  the  fioor  today  and  urge  passage 
of  it,  with  no  one  objecting  to  it  because 
the  bin  represents  a  long  overdue  action 
that  should  have  been  taken  by  this  Con- 
gress long  ago  to  protect  the  independent 
retailers  at  the  marketplace  who  deal 
with  this  subject  when  they  go  to  get 
gasoUne  from  the  suppliers. 

They  just  take  away  their  supply  arbi- 
trarily and  just  say  they  are  not  dealing 
with  them  any  more.  This  protects 
thousands  of  those,  perhaps  hundreds  of 
thousands  of  those  across  America  and 
also  protects  the  motorists  from  increas- 
ing competition  with  the  Independent 
dealers  there  and  also  helps  reduce  costs ; 
so  I  want  to  compliment  the  gentleman 
from  Ohio  and  the  gentleman  from 
Michigan  for  working  this  out  with  the 
Senate  and  hope  it  passes  the  House.  It 
is  long  overdue. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
finally,  let  me  compliment  the  gentle- 
man from  West  Virginia,  who  made  this 
legislation  possible.  The  gentleman 
always  adds  to  the  interest  of  our  Nation 
in  the  conduct  of  that  committee  and 
also  in  the  conduct  of  this  legislation. 
This  is  a  prime  example. 

Mr.  Speaker,  let  me  add  my  com- 
mendation to  the  chairmanship  of 
the  gentleman  from  Michigan  (Mr. 
Dingell),  with  whom  it  is  my  pleasure 
to  work.  We  do  not  always  craft  perfect 
legislation,  but  in  this  case  we  have  come 
very  close  imder  the  gentleman's  leader- 
ship, with  a  certain  contribution  of  the 
gentleman  from  Ohio  who  occasionally 
gets  the  gentleman  from  Michigan  to 
agree  with  some  of  my  viewpoints. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  from  Ohio  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  I  wish  to 
commend  my  friend.  The  gentleman 
from  Ohio  has  been  a  valuable  player 
in  this  small  drama.  The  gentleman's 
contribution  is  great  and  I  wish  to  have 
the  House  and  the  gentleman's  constit- 
uents know  what  the  gentleman  did  in 
getting  this  through  in  the  form  in  which 
It  Is.  I  commend  the  gentleman. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
thank  the  gentleman,  and  for  fear  some- 


one will  want  to  call  for  a  quonim  to  hear 
these  remarks  that  are  being  exchanged 
between  the  gentleman  from  Michigan, 
the  gentleman  from  West  Virginia,  and 
myself,  I  think  I  had  better  withdraw  my 
objection  so  we  can  get  the  legislation 
passed  and  go  on  to  other  business. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  first  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  pro- 
vlsions  of  clause  3(b)  of  rule  XXVn, 
the  Chair  aimounces  that  he  will  post- 
pone further  proceedings  today  on  each 
motion  to  suspend  the  rules  on  which  a 
recorded  vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  objected 
to  under  clause  4  of  rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated,  and 
after  those  motions,  to  be  determined  by 
"nonrecord"  votes  have  been  disposed 
oi,  the  Chair  will  then  put  the  question 
on  each  motion  on  which  the  further 
proceedings  were  postponed. 


REFUGE    REVENUE    SHARING    ACT 
OF  1978 

Mr.  LEGGETT.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  8394)  to  provide  for  payments  to 
local  governments  based  upon  the 
acreage  of  the  National  Wildlife  Refuge 
System  which  is  within  their  boundaries, 
as  amended. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  aTtd  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
section  401  of  the  Act  of  June  IS,  1935  (com- 
monly referred  to  as  the  "Refuge  Revenue 
Sharing  Act",  16  U.S.C.  715s) ,  Is  amended  as 
follows : 

(1)  Subsection  (a)   Is  amended — 

(A)  by  striking  out  in  the  first  sentence 
thereof — 

"(a)  Beginning  with  the  next  fiscal  year" 
and  all  that  follows  thereafter  down  through 
"shall  be  covered"  and  Inserting  In  lieu 
thereof  the  following: 

"(a)  All  revenues  received  during  each 
fiscal  year  by  the  Secretary  In  connection 
with  the  operation  and  management  of  fee 
areas  and  reserve  areas  from — 

"(1)  the  sale  or  disposition  of  animals, 
salmonold  carcasses,  products  of  the  soil 
(including,  but  not  limited  to,  timber,  hay, 
and  grass) ,  minerals  (Including,  but  not 
limited  to,  crude  petroleum  and  natural  gas) , 
shells,  sand,  and  gravel; 

"(2)  leases  for  public  accommodations  or 
facilities  Incidental  to,  but  not  in  conflict 
with,  the  major  purposes  of  such  areas;  and 

"(3)   other  privileges; 
shall  be  covered".;  and 

(B)  by  striking  out  the  third  sentence 
thereof. 

(2)  Subsection  (b)  is  amended  by  Insert- 
ing "and  revenue-sharing"  Immediately 
after  "revenue-producing";  and  by  striking 
out  "set  forth  in  subsection  (a)". 

(3)  Subsections  (c),  (d).  (e),  (f).  and  (g) 
are  amended  to  read  as  follows: 

"(c)  (1)  The  Secretary  shall  pay  out  of  the 
fund,  for  eacl)  fiscal  year  beginning  with  the 
fiscal  year  ending  September  30, 1979,  to  each 
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coxinty  In  which  U  situated  any  fee  area 
whichever  of  the  following  amounts  Is 
greater: 

"(A)  An  amount  equal  to  the  product  of 
75  cents  multiplied  by  the  total  acreage  of 
that  portion  of  the  fee  area  which  Is  located 
within  such  county. 

"(B)  An  amount  equal  to  three-fourths  of 
1  per  centum  of  the  fair  market  value,  as 
determined  by  the  Secretary,  of  that  portion 
of  the  fee  area  (excluding  any  Improvements 
thereto  made  after  the  date  of  Federal  acqui- 
sition) which  Is  located  within  such  county. 

"(C)  An  amount  equal  to  25  per  centum 
of  the  net  receipts  collected  by  the  Secretary 
In  connection  with  the  operation  and  man- 
agement of  such  fee  area  during  such  fiscal 
year:  but  if  a  fee  area  Is  located  In  two  or 
more  counties,  the  amount  each  such  coun- 
ty Is  entitled  to  shall  be  the  amount  which 
bears  to  such  25  per  centum  the  same  ratio 
as  that  portion  of  the  fee  area  acreage  which 
is  within  such  county  bears  to  the  total  acre- 
age of  such  fee  area. 

"(2)  to  each  county  In  which  is  situated 
any  reserve  area  an  amount  equal  to  25  per 
centum  of  the  net  receipts  collected  by  the 
Secretary  In  connection  with  the  operation 
and  management  of  such  reserve  area  during 
such  fls::al  year:  but  If  a  reserve  area  Is  lo- 
cated In  two  or  more  counties,  the  amount 
each  such  county  Is  entitled  to  shall  be  the 
amount  which  bears  to  such  25  per  centum 
the  same  ratio  as  that  portion  of  the  reserve 
area  acreage  which  is  within  such  county 
bears  to  the  total  acreage  of  such  reserve 
area. 

The  Secretary  shall  pay  out  of  the  fund, 
for  each  fiscal  year  beginning  with  the  fiscal 
year  ending  September  30,  1979. 

"(3)  For  purposes  of  this  section,  the 
Commonwealth  of  Puerto  Rico,  Ouam,  and 
the  Virgin  Islands  shall  each  be  treated  as  a 
county. 

"(4)  (A)  For  purposes  of  determining  the 
fair  market  value  of  fee  areas  under  para- 
graph  (1)(B),  the  Secretary  shall — 

"(1)  appraise  before  September  30,  1978,  all 
fee  areas  for  which  payments  under  this 
section  were  not  authorized  for  fiscal  years 
occurring  before  October  1.  1977;  and 

"(U)  appraise  all  other  fee  areas,  within 
five  years  after  the  date  of  the  1978  amend- 
ment to  this  subsection.  In  the  order  in 
which  such  areas  were  first  established  by 
the  Service. 

After  Initial  appraisal  under  clause  (1)  or 
(11),  each  fee  airea  shall  thereafter  be  re- 
appraised by  the  Secretary  at  least  once 
during  each  five-year  period  occurring  after 
the  date  of  the  Initial  appraisal.  Until  any 
fee  area  referred  to  in  clause  (U)  is  initially 
appraised  under  this  subparagraph,  the  fair 
market  value  of  such  area  shall  be  deemed  to 
be  that  adjusted  cost  of  the  area  which  was 
used  to  determine  payments  under  this  sub- 
section for  fiscal  year  1977;  and  In  no  case 
may  the  amount  of  any  payment  to  any  local 
government  under  paragraph  (1)(B)  with 
respect  to  any  fee  area  be  less  than  the 
amount  paid  under  paragraph  (2)  (A)  of  this 
subsection  (as  in  effect  on  September  30, 
1977)  with  respect  to  such  area. 

"(B)  The  Secretary  shall  make  the  deter- 
minations required  under  this  subsection  In 
such  manner  as  the  Secretary  considers  to 
be  equitable  and  in  the  public  Interest.  All 
such  determinations  shall  be  final  and 
conclusive. 

"(5)  (A)  Each  county  which  receives  pay- 
ments under  paragraphs  (1)  and  (2)  with  re- 
spect to  any  fee  area  or  reserve  area  shall 
distribute,  under  guidelines  established  by 
the  Secretary,  such  pajrments  on  a  propor- 
tional basis  to  those  units  of  local  govern- 
ment (including,  but  not  limited  to,  school 
districts  and  the  county  Itself  In  appropriate 
cases)  which  have  Incurred  the  loss  or  re- 
duction  of   real   property   tax   revenues   by 


reason  of  the  existence  of  such  area.  In  any 
case  in  which  a  unit  of  local  government 
other  than  the  county  acts  as  the  collecting 
and  distributing  agency  for  real  property 
taxes,  the  payments  under  paragraphs  (1) 
and  (2)  shall  be  made  to  such  other  unit 
which  shall  distribute  the  payments  In  ac- 
cordance with  the  guidelines. 

"(B)  The  Secretary  may  prescribe  regula- 
tions under  which  payments  under  this 
paragraph  may  l>e  made  to  units  of  local 
government  in  cases  In  which  subparagraph 
(A)  will  not  effect  the  purposes  of  this 
paragraph. 

"(C)  Payments  received  by  units  of  local 
government  under  this  subsection  may  be 
used  by  such  units  for  any  governmental 
purpose. 

"(d)  If  the  net  receipts  in  the  fund  which 
are  attributable  to  revenue  collections  for 
any  fiscal  year  do  not  equal  the  aggregate 
amount  of  parments  required  to  be  made 
for  such  fiscal  year  under  subsection  (c)  to 
counties,  there  are  authorized  to  be  appro- 
priated to  the  fund  an  amount  equal  to  the 
difference  between  the  total  amount  of  net 
receipts  and  such  aggregate  amount  of 
payments. 

"(e)  If  the  net  receipU  In  the  fund  which 
are  attributable  to  revenue  collections  for 
any  fiscal  year  exceed  the  aggregate  amount 
of  payments  required  to  be  made  for  such 
fiscal  year  under  subsection  (c)  to  counties, 
the  amount  of  such  excess  shall  be  trans- 
ferred to  the  Migratory  Bird  Conservation 
Fund  for  use  In  the  acquisition  of  suitable 
areas  for  migratory  bird  refuges  under  the 
provisions  of  the  Migratory  Bird  Conserva- 
tion Act  (16  use.  715-715r). 

"(f)  The  Secretary  shall  carry  out  any 
revenue  producing  activity  referred  to  In 
subsection  (a)  (1),  (2).  and  (3)  within  any 
fee  area  or  reserve  area  subject  to  such  terms. 
conditions,  or  regulations,  including  sales  in 
the  open  markets,  as  the  Secretary  deter- 
mines to  be  in  the  best  interest  of  the  United 
States.  The  Secretary  may.  in  accordance 
with  such  regulations  as  the  Secretary  may 
prescribe,  dispose  of  animals  which  are  sur- 
plus to  any  area  by  exchange  of  the  same  or 
other  kinds,  gift  or  loan  to  public  Institu- 
tions for  exhibition  or  propagation  purposes, 
and  for  the  advancement  of  knowledge  and* 
the  dissemination  of  Information  relating  to 
the  conservation  of  wildlife. 

"(g)  As  used  m  this  section— 

"(1)  The  term  'Secretary'  means  the  Secre- 
tary of  the  Interior. 

"(2)  The  term  'fee  area'  means  any  area 
which  was  acquired  in  fee  by  the  United 
States  and  Is  administered,  either  solely  or 
primarily,  by  the  Secretary  through  the 
Service. 

"(3)  The  term  reserve  arei'  means  any 
area  of  land  withdrawn  from  the  public  do- 
main and  administered,  either  solely  or  pri- 
marily, by  the  Secretary  through  the  Service. 

"(4)  The  term  'Service'  means  the  United 
States  Fish  and  Wildlife  Service." 

(4)  Such  section  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(h)  In  administering  the  Act  of  Octo- 
ber 20.  1976  (Public  Law  94-565,  31  U.S.C. 
1601-1607),  for  fiscal  years  occurring  after 
September  30,  1978 — 

"(1)  reserve  areas  shall  be  deemed  to  be 
entitlement  lands  for  purposes  of  section 
6(a)  of  such  Act;  and 

"(2)  payments  received  by  any  unit  of  local 
government  pursuant  to  subsection  (c)(2) 
shall  be  deemed  to  be  payments  under  a  pro- 
vision of  law  specified  in  section  4  of  such 
Act.". 

(b)  Title  IV  of  such  Act  of  June  15,  1935, 
is  amended  by  amending  the  center  heading 
Immediately  percedlng  section  401  thereof  to 
read  as  follows: 


"TITLE    IV— PAR'nCIPATION    OF    LOCAL 

GOVERNMENTS      IN      REVENUE      FROM 

AREAS  ADMINISTERED  BY  THE  UNITED 

STATES  FISH  AND  WILDLIFE  SERVICES". 

Sec.  2.  The  amendments  made  by  this  Act 

shall  apply  with  respect  to  payments  made  to 

counties  under  title  rv  of  the  Act  of  June  15. 

1935,  for  the  fiscal  year  ending  September  30, 

1979,  and  for  fiscal  years  thereafter,  except 

that  the  amendments  made  to  such  title  TV 

which  amend  section  401(a)    and   (g).  add 

paragraph  (4)  to  section  401(c),  and  amend 

the  title  heading  shall  take  effect  on  the  date 

of  the  enactment  of  this  Act. 

The  SPEAKER.  Is  a  second  demanded? 
Mr.  RUPPE.  Mr.  Speaker.  I  demand  a 
second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 
There  was  no  objection. 
The  SPEAKER.  The  gentleman  from 
California  (Mr.  Legcett)  will  be  recog- 
nized for  20  minutes,  and  the  gentleman 
from  Michigan  (Mr.  Ruppe)  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Lecgett)  . 

Mr.  LEGGETT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  8394.  H.R.  8394  amends  the  Refuge 
Revenue  Sharing  Act  which  was  origi- 
nally passed  by  Congress  in  1935.  That 
act  provides  for  payments  to  counties 
containing  national  wildHfe  refuges. 
These  payments  are  intended  to  partially 
offset  the  loss  of  tax  revenues  and 
other  economic  dislocations  associated 
with  the  creation  of  a  national  wildlife 
refuge.  H.R.  8394  revises  the  existing 
refuge  revenue  sharing  system  and  ends 
a  number  of  inequities  in  the  system  that 
have  developed  over  the  years. 

The  existing  Refuge  Revenue  Sharing 
Act  recognizes  that  the  National  V/ild- 
life  Refuge  System  serves  all  Americans 
by  protecting  and  enhancing  national 
wildlife.  It  attempts  to  ease  the  financial 
burden  created  by  the  presence  of  large 
blocks  of  refuge  land  within  local  juris- 
dictions. Unfortunately,  the  act  has  be- 
come outdated,  and  increasingly,  pay- 
ments under  it  are  not  able  to  adequately 
compensate  counties  for  loss  of  tax  rev- 
enues. As  a  result,  many  counties 
throughout  the  country  have  been  ac- 
tively opposing  the  acquisition  of  new 
refuge  lands  by  the  U.S.  Fish  and  Wild- 
life Service.  The  State  of  North  Dakota, 
for  example,  recently  enacted  legislation 
requiring  the  Fish  and  Wildlife  Service 
to  receive  the  approval  of  county  com- 
missioners before  purchasing  wetlands. 
This  legislation  is  desperately  needed  so 
that  we  can  move  forward  with  our  wet- 
lands acquisition  program.  There  are 
five  major  problems  with  the  existing 
law  which  H.R.  8394  would  correct.  First, 
the  act  provides  payments  to  local  juris- 
dictions only  to  the  extent  of  the  net 
receipts  from  the  refuge  svstem.  In  1976 
and  1977  payments  to  counties  were  re- 
duced by  28  percent  because  of  insuCB- 
cient  receipts.  H.R.  8394  would  have  any 
deficits  made  up  through  appropriations. 
Second,  the  payment  formula  used  to 
establish  local  entitlements  for  land  ac- 
quired in  fee  does  not  reflect  the  real 
potential  tax  value  of  the  property.  Pay- 
ments under  this  legislation  would  be 


June  6,  1978 


CONGRESSIONAL  RECORD— HOUSE 


16361 


based  on  the  fair  market  value  of  the 
acquired  land  and  would  more  adequate- 
ly reflect  its  true  tax  value. 

Third,  in  the  existing  law.  any  pay- 
ment to  a  local  entity  for  public  domain 
land  depends  on  the  ability  of  the  prop- 
erty to  produce  net  revenues.  Since  many 
of  the  refuge  lands  were  acquired  to  pro-^ 
vide  a  protective  enclave  for  our  national* 
wildlife,  the  revenue  produced  on  the.se 
properties  is  minimal  or  nonexistent. 
H.R.  8394  corrects  this  inequity  by  treat- 
ing refuge  public  domain  land  the  same 
way  we  treat  national  park,  forest  and 
BLM  land  under  the  Payment  in  Lieu  of 
Taxes  Act  passed  in  the  94th  Congress. 

Fourth,  the  existing  act  limits  the  ex- 
penditure of  revenue  sharing  funds  to 
schools  and  roads.  The  demands  on  local 
governments  have  grown  steadily  over 
the  years.  No  longer  are  counties  solely 
concerned  with  building  roads  and  ad- 
ministering schools.  Local  administra- 
tors should  have  the  flexibility  in  deter- 
mining how  revenue  sharing  funds  can 
best  serve  local  residents. 

Fifth,  the  existing  law  fails  to  provide 
for  any  payments  to  any  units  of  local 
government  other  than  counties.  H.R. 
8394  recognizes  that  in  some  parts  of  the 
country  there  are  townships  and  munic- 
ipalities that  levy  property  taxes  and  pro- 
vide essential  services.  These  units,  as 
much  as  any  county,  can  suffer  from  the 
presence  of  a  wildlife  refuge.  H.R.  8394 
includes  a  passthrough  provision  which 
allows  these  units  to  share  in  payments 
with  any  qualifying  county  in  the  area. 

The  Congressional  Budget  Office  esti- 
mates that  this  legislation  will  cost  the 
Federal  Government  about  $3.3  million 
in  fiscal  year  1979  and  $15.3  million  in 
fiscal  year  1980.  This  estimate  assumes 
no  increases  in  revenues  from  the  refuge 
system.  It  may  be,  however,  that  the 
proposed  new  refuges  in  Alaska,  which 
are  believed  to  contain  significant  miner- 
al resources,  could  make  the  refuge  rev- 
enue sharing  program  self-sufficient  in 
time. 

The  provisions  of  H.R.  8394  are  mod- 
eled after  the  Payment  in  Lieu  of  Taxes 
Act  which  did  not  include  wildlife  ref- 
uges. H.R.  8394  is  not  Identical  to  that 
act.  however.  The  committee  determined 
that  wildlife  refuges  tend  to  place  a 
greater  burden  on  local  economies  than 
do  parks  or  forests  which  can  in  fact  im- 
prove the  economic  picture  in  a  local 
area.  The  national  park  system  and  the 
National  Wildlife  Refuge  System  are  ap- 
proximately the  same  size,  yet  the  park 
system  attracts  10  times  the  number  of 
annual  visitors.  The  Park  Service  has 
sponsored  a  number  of  economic  impact 
studies  which  have  invariably  shown 
that  tourist  expenditures  are  of  major 
importance  to  regional  economies  located 
near  parks.  Refuges,  in  contrast,  usually 
provide  little  or  no  economic  benefit  to 
local  governments.  This  legislation  would 
offset  that  adverse  economic  Impact. 

The  bill  before  the  House  today  in- 
cludes several  technical  amendments 
which  were  added  at  the  request  of  the 
Budget  Committee  to  insure  that  the 
legislation  complies  with  section  401  of 
the  Budget  Act. 

Mr.  Speaker,  I  yield  such  time  as  he 


may  consume  to  one  of  the  coauthors  of 
the  bill,  the  gentleman  from  Georgia 
(Mr.  GmN). 

Mr.  GINN.  Mr.  Speaker,  I  rise  to  urge 
the  passage  of  this  important  proposal. 
H.R.  8394.  This  revision  to  the  Refuge 
Revenue  Sharing  Act.  initially  enacted 
by  Congress  in  1935,  is  important  to  the 
communities  throughout  this  country 
which  pay  the  price  of  the  loss  of  eco- 
nomic benefits  and  tax  dollars,  because 
of  the  acquisition  of  land  by  the  Federal 
Government  for  wildlife  refuges.  As  is 
the  case  in  my  own  district,  I  am  sure 
that  these  communities  are  proud  of  the 
contribution  being  made  to  the  preserva- 
tion of  critical  wildlife  habitat  by  the 
establishment  of  these  refuges,  but  I  do 
feel  that  it  is  incumbent  upon  the  Fed- 
eral Government  to  provide  some  sort 
of  equitable  compensation  to  these  local 
communities  for  the  loss  of  these  tax 
dollars. 

No  provision  proposed  in  the  Congress 
could  feasibly  provide  full  reimbursement 
to  these  communities  for  the  loss  of  the 
economic  opportunities  available  from 
the  private  utilization  of  these  lands. 
However,  the  bill  before  us  today  does 
provide  significant  relief  to  these  com- 
munities— enough  relief,  I  believe,  to 
continue  strong  community  support  for 
the  maintenance  of  our  Nation's  wildlife 
refuges. 

I  must  say.  Mr.  Speaker,  that  I  am 
quite  disappointed  that  the  administra- 
tion has  stated  its  opposition  to  our  pro- 
posal, for  the  bill  is  designed  to  assist  the 
Wildlife  Service  in  its  efforts  to  continue 
to  acquire  land  for  critical  wildlife  habi- 
tat management.  The  administration  nas 
stated  that  the  refuges  should  have  been 
incorporated  in  the  payments-in-lieu-of- 
taxes  bill.  Public  Law  94-56S,  which  was 
enacted  2  years  ago.  This  indicates  to  me 
a  failure  to  look  at  the  legislative  history 
of  both  payments-in-lieu-of-taxes  and 
refuge  revenue  sharing  statutes,  as  well 
as  the  lack  of  understanding  of  the  pre- 
rogatives of  the  Congress. 

In  1976,  the  House  voted  not  to  include 
refuges  in  Public  Law  94-565,  because  it 
was  felt  that  the  Merchant  Marine  and 
Fisheries  Committee  needed  to  review 
proposed  changes  to  the  refuge  revenue 
sharing  system,  which  was  not  possible 
during  consideration  of  the  payments- 
in-lieu  bill,  and  that  the  special  nature 
of  refuge  land  classification  should  be 
considered  in  providing  compensation  to 
local  communities.  The  Merchant  Marine 
Committee  and  its  Subcommittee,  on 
Fisheries  and  Wildlife  Conservation  and 
the  Environment  have  been  thorough 
and  precise  in  their  consideration  of  this 
proposal.  It  was  the  unanimous  opinion 
of  the  full  committee  that  the  refuge  rev- 
enue sharing  proposal  presented  today 
is  the  best  approach  for  insuring  proper 
and  equitable  treatment  to  the  local 
jurisdictions  which  support  refuges,  fish 
hatcheries,  and  other  facilities  operated 
by  the  Fish  and  Wildlife  Service. 

The  reason  for  this  determination, 
Mr.  Speaker,  is  that  refuges  do  not  gen- 
erate the  volume  of  receipts  from  mining 
or  timber  interests  that  other  classifica- 
tions of  Federal  lands  do,  and  the  general 


pattern  throughout  the  country  is  that  a 
wildlife  refuge  is  vastly  more  restricted 
to  visitation  than  say  a  national  park. 
The  formula,  therefore,  for  aiding  local 
jurisdictions  must  take  these  factors  Into 
account,  and  it  is  unreasonable  to  assume 
that  the  payments-in-lieu  formula  pre- 
viously enacted  by  Congress  is  applicable 
in  these  situations. 

For  example.  Mr.  Speaker,  studies 
show  that  within  5  years  of  the  establish- 
ment of  a  national  park,  the  economic 
benefits  which  accrue  to  the  local  com- 
munity can  be  equated  with  the  removal 
of  the  land  from  the  tax  rolls.  As  such, 
the  formula  under  the  Payments-in- 
Lieu  Act  provided  for  special  transition 
payments,  over  and  above  the  basic  pay- 
ments in  the  bill,  for  the  first  5  years 
after  acquisition. 

This  is  not  the  case  for  wildlife  ref- 
uges, for  national  parks  have  10  times 
the  visitors  that  refuges  do.  Therefore, 
the  Merchant  Marine  Committee  has 
called  for  a  lower  level  of  payments,  but 
makes  those  payments  permanent. 

In  conclusion,  Mr.  Speaker,  permit  me 
to  cite  an  example  of  the  effect  of  this 
proposal  in  my  district. 

The  Okef  enokee  National  Wildhfe  Ref- 
uge is  partly  located  in  my  district.  This 
is  an  ecological  treasure  of  national  sig- 
nificance, but  it  creates  a  problem  for 
my  constituents.  Approximately  175,000 
acres  of  the  refuge  are  located  In 
Charlton  County.  The  county  commis- 
sioners tell  me  that  if  this  land  were  in 
private  ownership,  it  would  yield  $2.20 
per  acre  in  taxes,  or  $388,000.  The  reve- 
nue sharing  payments  in  the  coimty  for 
the  refugee  for  fiscal  year  1977  were  only 
$46,000,  or  26  cents  per  acre.  This  places 
a  $342,000  burden  on  the  local  taxpayers. 

My  district  is  far  from  unique  in  this 
problem,  Mr.  Speaker,  as  there  are  fish 
and  wildlife  units  in  543  counties  in  all  of 
the  States  and  3  territories.  Although 
there  is  a  wide  variation  in  the  impact  on 
local  jurisdictions,  there  is  a  real  need  to 
treat  local  jurisdictions  fairly  when  they 
happen  to  have  areas  within  their  bound- 
aries which  contribute  to  national  and 
international  goals.  I  urge  my  colleagues 
to  take  this  into  consideration  and  sup- 
port our  efforts  to  provide  a  more  equi- 
table system  of  payments  to  local  com- 
munities which  service  lands  adminis- 
tered by  the  U.S.  Fish  and  Wildlife 
Service. 

Mr.  LEGGETT.  Mr.  Speaker.  I  thank 
the  gentleman  from  Georgia  (Mr.  Ginn) 
for  his  important  contribution  in  plan- 
ning this  legislation  with  our  other  col- 
leagues. He  has  certainly  helped  us  steer 
the  bill  to  the  floor  at  this  point. 

Mr.  RUPPE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  special  mission  of 
the  National  Wildlife  Refuge  System  is 
to  establish,  manage,  and  safeguard  a 
national  network  of  lands  and  waters 
sufficient  in  size,  diversity,  and  location 
to  protect,  now  and  in  the  future,  the 
wildlife  heritage  of  America.  Today,  the 
National  Wildlife  Refuge  System,  which 
was  started  by  President  Theodore 
Ploosevelt  in  1903  with  the  designation 
of  the  Pelican  Island  National  Wildlife 
Refuge  in  Florida,  has  grown  to  include 
385  units  in  49  States.   These  refuges 
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comprise  approximately  35  million  acres 
of  diverse  wildlife  habitat. 

Today,  the  Services  refuge  acquisition 
program  is  threatened  by  local  opposi- 
tion generated  by  inadequate  payments 
in  lieu  of  taxes  to  counties  in  which  ref- 
uge lands  are  located.  The  present  refuge 
revenue  sharing  program,  which  has 
been  in  effect  since  the  1930's.  suffers 
from  many  weaknesses.  First,  and  fore- 
most, is  the  fact  that  moneys  gen- 
erated from  activities  occurring  on  ref- 
uge lands,  such  as  the  sale  of  timber, 
hay,  or  gravel,  are  insufficient  to  cover 
the  amount  of  moneys  owed  to  counties. 
In  1977,  because  of  inadequate  refuge  re- 
ceipts, payments  were  reduced  by  26  per- 
cent. If  present  trends  continue,  it  is 
estimated  that  by  1983  payments  to 
counties  will  be  reduced  by  75  percent. 
Second,  refuge  revenue  sharing  pay- 
ments may  only  be  used  for  public  schools 
and  roads.  This  limitation  fails  to 
recognize  the  expanding  role  of  local 
governments  and  theii'  pressing  need  for 
general  revenues. 

Third,  refuge  revenue  sharing  pay- 
ments are  not  based  on  the  fair  market 
value  of  the  land.  Instead,  the  existing 
law  requires  that  the  land  values  be 
established  by  increasing  the  original 
purchase  price  by  the  annual  inflation 
index.  Since  many  refuges  were  acquired 
in  the  1930's  when  land  values  were  ex- 
tremely depressed,  the  result  is  that  pay- 
ments in  lieu  of  taxes  do  not  reflect  to- 
day's market  value  of  the  land. 

The  final  flaw  in  the  existing  system  is 
that  payments  are  made  exclusively  to 
counties.  There  is  no  recognition  that 
other  units  of  local  government  also  suf- 
fer losses  of  revenue  because  of  refuge 
acquisitions. 

Mr.  Speaker,  these  deficiencies  in  the 
current  refuge  revenue  sharing  program 
have  manifested  themselves  in  increas- 
ing local  opposition  to  refuge  acquisition. 
North  Dakota,  for  example,  h&s  enacted 
legislation  requiring  that  County  Com- 
missioners approve  any  proposed  Fed- 
eral wetlands  acquisition.  Pursuant  to 
the  Wetlands  Loan  Act.  no  lands  can  be 
purchased  within  a  State  unless  the 
Governor  agrees  and  the  action  of  North 
Dakota  could  effectively  block  further 
acquisitions  in  this  State. 

Unless  immediate  action  is  taken  to 
rectify  the  inequities  of  the  existing  pay- 
ment-in-lieu -of -taxes  system  for  the  Na- 
tional Wildlife  Refuge  System.  I  fear 
that  critically  important  wildlife  habitat 
will  not  be  acquired.  The  resulting  loss  of 
wildlife  habitat  to  developmental  pres- 
sure can  have  no  other  effect  but  to  de- 
crease the  quality  of  life  in  America. 

It  is  for  these  reasons  that  I  support 
H.R.  8394,  which  authorizes  payments  to 
counties  and  other  units  of  local  govern- 
ment which  have  suffered  losses  of  reve- 
nue because  of  refuge  acquisitions.  The 
legislation  before  us  today  also  requires 
that  payments  be  based  on  the  fair 
market  value  of  the  land  involved  and  it 
eliminates  the  restriction  that  such  pay- 
ments may  be  used  only  for  public  schools 
and  roads.  Finally,  and  most  important. 
H.R.  8394  provides  that  if  refuge  receipts 
are  insufficient  to  cover  the  amount  of 
moneys  owned  local  governments,  then 


general  appropriations  shall  be  available 
to  make  up  the  difference. 

Mr.  Speaker,  without  the  enactment  of 
H.R.  8394,  the  goals  for  which  the  Na- 
tional Wildlife  Refuge  System  was  estab- 
lished cannot  be  met.  Therefore.  I  urge 
the  adoption  of  this  legislation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  Jersey  iMr.  Forsythe). 

Mr.  FORSYTHE.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  8394,  which  will  pro- 
vide payments  in  lieu  of  taxes  to  local 
governments  whose  jurisdiction  includes 
lands  within  the  National  Wildlife  Ref- 
uge System.  The  National  Wildlife  Ref- 
uge System,  which  comprises  35  million 
acres  of  critical  wildlife  habitat,  is  larger 
than  the  States  of  Rhode  Island.  Dela- 
ware, and  Ohio  combined.  It  consists  of 
385  refuges  in  49  States  and  attracted  an 
estimated  30  million  visitors  in  1977. 

Conceived  in  1903  by  President  Theo- 
dore Roosevelt  as  a  means  of  protecting 
wildlife  habitat,  the  refuge  system  is 
today  threatened  by  an  inability  to  ac- 
quire additional  wildlife  habitat  because 
of  the  opposition  of  local  governments 
because  payments  in  lieu  of  taxes  under 
the  existing  refuge  revenue  sharing  pro- 
gram are  substantially  less  than  would 
be  received  by  the  local  governments 
concerned  if  the  lands  were  in  private 
ownership. 

The  roots  of  this  problem  are  foimd  in 
the  basic  statute.  Payments  in  lieu  of 
taxes  for  acquired  refuge  lands  are  based 
upon  "adjusted  land  values."  The  cur- 
rent value  of  the  land  is  established  by 
addmg  the  annual  cost-of-living  index 
to  fhe  original  acquisition  price.  Given 
the  low  land  prices  which  dominated  the 
depression  area  when  many  refuges  were 
acquired,  this  system  of  adjusting  land 
price  does  not  accurately  reflect  the 
fair  market  value  of  the  land  today. 
Thus,  where  payments  are  made  accord- 
ing to  adjusted  land  values,  counties  re- 
ceive small  amounts  which  many  find 
unacceptable. 

The  second  major  weakness  of  the 
existing  law  is  that  payments  to  counties 
must  be  made  from  revenues  received 
from  activities,  such  as  grazing,  which 
may  occur  in  refuges.  When  total 
receipts  are  less  than  that  needed  to 
cover  all  payments,  the  amount  of  money 
received  by  the  counties  is  reduced  pro- 
portionately. In  1976.  receipts  were  in- 
sufficient to  cover  required  payments 
and.  as  a  result,  payments  to  counties 
were  reduced  by  27  percent.  In  1977,  in- 
sufficient refuge  receipts  forced  a  26  per- 
cent reduction  of  payments  to  qualifying 
counties.  The  U.S.  Fish  and  Wildlife 
Service  estimates  that  if  present  trends 
continue,  by  1983  counties  will  receive 
only  25  percent  of  the  amount  to  which 
they  are  entitled. 

These  back-to-back  reductions  in  pay- 
ments, combined  with  the  fact  that  pay- 
ments are  not  based  on  the  fair  market 
value  of  the  land,  are  the  primary  causes 
of  local  resistance  to  the  Fish  and  Wild- 
life Service's  important  habitat  acquisi- 
tion program. 

The  significance  of  this  growing  op- 
position to  refuges  derives  from  the  fact 
that  under  the  Wetlands  Loan  Act  of 


1961.  no  land  can  be  acquired  with 
funds  from  the  Migratory  Bird  Conser- 
vation Fund  imless  the  acquisition  has 
been  approved  by  the  Governor  of  the 
State.  There  is  a  legitimate  concern  that 
many  counties  will  begin  using  this  pro- 
vision of  the  Wetlands  Loan  Act  to  ac- 
tively resist  further  refuge  acquisition. 
Already,  North  Dakota  has  enacted  legis- 
lation prohibiting  refuge  acquisitions  in 
that  State  unless  approved  by  county 
commissioners  and  wetlands  valuable  to 
wildlife  and  to  the  public  may  be  lost  as 
a  result. 

Mr.  Speaker,  the  viability  of  much  of 
North  America's  waterfowl  population 
depends  on  preserving  this  Nation's 
shrinking  wetland  habitat.  Any  reduc- 
tion in  the  wetlands  acquisition  program 
could  ultimately  spell  disaster  for  our  ir- 
replaceable waterfowl  resources.  In  1976. 
the  Fish  and  Wildlife  Service  identified 
approximately  1.9  million  acres  of  migra- 
tory bird  habitat  that  should  be  pro- 
tected and  began  a  10-year  accelerated 
acquisition  program.  Without  a  refuge 
revenue  sharing  program  that  will  pro- 
vide eauitable  and  consistent  payments 
to  counties,  land  acquisition  will  be 
severely  restricted  and  one  of  this  coun- 
try's most  important  lejrlslative  tools  for 
Drotectine  waterfowl  habitat  will  be  ren- 
dered ineffective. 

It  is  for  these  reasons  that  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries approved  H.R.  8394.  This  legisla- 
tion will  provide  an  equitable  system  of 
compensating  local  governmental  units 
which  have  incurred  losses  because  of 
refutfe  acouisitions.  This  legislation  in- 
sures that  payments  will  be  based  on 
the  fair  market  value  of  the  lands  in- 
volved, rather  than  on  the  adjusted  value 
of  the  lands.  Eouallv  important  is  the 
fact  that  H.R.  8394  changes  the  exist- 
ing law  to  provide  that  counties  shall 
distribute  anv  funds  they  receive  from 
the  act  to  other  units  of  local  govern- 
ment which  have  suffered  revenue  losses 
because  of  refuge  acquisitions.  Under  the 
current  law.  payments  are  made  to  coun- 
ties which  have  no  responsibility  to 
redistribute  the  funds  according  to  ac- 
tual loss.  Finally.  H.R.  8394  provides 
that  if  money  from  net  receipts  are 
insufficient  to  cover  payments  due  under 
the  program,  funds  from  the  general 
treasury  shall  be  available  to  make  up 
the  difference. 

Mr.  Speaker.  H.R.  8394  represents  a 
reasonable  and  effective  mechanism  for 
compensation  local  governments  for  the 
loss  of  revenue  incurred  because  of  refuge 
acquisition.  I  fear  that  without  a  pro- 
gram such  as  this  our  Wildlife  Refuge 
System  acquisition  program  will  be  crip- 
pled. In  an  era  when  developmental  pres- 
sures are  destroying  fish  and  wildlife 
habitat  and  threatening  the  rich  diver- 
sity of  species  with  which  this  Nation 
is  blessed.  I  believe  It  is  critical  that  the 
U.S.  Fish  and  Wildlife  Service  have  the 
ability  to  protect  diminishing  wildlife 
habitat.  For  these  reasons.  I  urge  the 
adoption  of  this  legislation. 

Mr.  RUPPE.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Wisconsin  (Mr.  Steicer).  one 
of  the  original  authors  of  the  bill. 

Mr.  STEIGER.  Mr.  Speaker.  I  thank 
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my  colleague,  the  gentleman  from  Mich- 
igan (Mr.  RuppE) ,  for  yielding. 

Mr.  Speaker,  this  bill  which  my  dis- 
tinguished colleague,  the  gentleman  from 
Georgia  (Mr.  Girm)  and  I  have  spon- 
sored is  the  result  of  a  long  series  of 
negotiations  and  an  awful  lot  of  effort 
by  thtf  chairman  of  the  subcommittee 
and  the  ranking  member,  my  friend,  the 
gentleman  from  California  (Mr.  Leg- 
CETT)  and  my  friend,  the  gentleman 
from  New  Jersey  (Mr.  Forsythe),  and 
their  staffs,  as  well  as  the  Fish  and 
Wildlife  Service  of  the  Department  of 
the  Interior.  All  have  played  just  an 
extraordinary  role. 

Mr.  Speaker,  I  am  grateful  to  them.  I 
thank  all  of  them  for  the  time  and  effort 
they  have  spent  on  this  legislation. 

Obviously,  Mr.  Speaker,  I  urge  support 
for  the  bill  and  hope  that  it  passes. 

Mr.  Speaker,  this  bill  (H.R.  8394)  ex- 
tends the  payment6-in-lieu  of  taxes  con- 
cept to  our  National  Wildlife  Refuge 
Lands  System.  It  is  designed  to  provide 
equitable  compensation  to  local  units  of 
government  on  the  same  basis  that  local 
governments  are  now  compensated  for 
Federal  lands  in  national  parks,  na- 
tional forests,  our  wilderness  lands, 
areas  administered  by  the  Bureau  of 
Land  Management,  and  water  resource 
lands  associated  with  the  Army  Corps  of 
Engineers  and  the  Bureau  of  Reclama- 
tion. 

When  Congress  enacted  the  pay- 
ments-in-lieu  of  taxes  concept  through 
the  vehicle  of  Public  Law  94-565  2  years 
ago,  I  was  delighted  to  see  Congress  act- 
ing in  good  faith  on  the  recommenda- 
tions of  the  Public  Land  Law  Review 
Commission.  In  its  report  to  the  Presi- 
dent and  the  Congress,  the  Commission 
made  a  compelling  argument  that  the 
Federal  Government  should  compensate 
local  governments  for  the  tax  immunity 
of  their  Federal  lands.  The  Commis- 
sion strongly  emphasized  the  obligation 
of  the  United  States  to  make  certain  that 
the  burden  of  its  public  lands  is  spread 
among  all  the  people  of  the  Nation,  and 
is  not  borne  only  by  those  governments 
in  whose  areas  the  lands  are  located. 

At  the  same  time,  I  was  dismayed  that 
Public  Law  94-565  excluded  our  national 
wildlife  refuge  lands  from  this  compen- 
satory payments  program.  H.R.  8394  is 
intended  to  remedy  that  exclusion,  which 
resulted  primarily  from  technical  and 
legal  problems. 

Our  national  wildlife  refuge  system 
comprises  a  great  treasure  of  natural  re- 
sources. The  system  was  established 
when  Gifford  Pinchot  and  President 
Theodore  Roosevelt  designated  our  first 
refuge  at  Pelican  Island.  Fla.,  in  1903. 
The  drought-stricken  decade  of  the 
thirties  added  its  own  momentum  to  the 
growth  of  the  system.  Today,  in  the  midst 
of  our  own  generation's  "conservation 
ethic"  we  are  now  confronted  with  a  spe- 
cial responsibility  to  revise  and  update 
the  laws  which  govern  our  wildlife  ref- 
uge system.  This  is  especially  true  ijf  we 
are  to  make  continued  progress  in  con- 
serving our  natural  resources  and  ex- 
tending our  wildlife  habitat  acquisition 
programs  which  are  an  integral  part  of 
the  wildlife  refuge  system. 

When  units  of  local  government  con- 


tain lands  owned  by  the  Federal  Gov- 
ernment, they  are  deprived  of  the  prop- 
erty taxes  these  lands  would  otherwise 
generate.  Under  Federal  ownership,  these 
lands  are  immune  from  taxation.  Af- 
fected local  governments  suffer  under  a 
double  strain  in  these  circumstances. 
Revenues  fall,  and  the  presence  of  Fed- 
eral lands  often  leads  to  increased  de- 
mand for  local  government  services.  Law 
enforcement,  sanitation,  rescue  services, 
and  fire  protection  are  only  some  of  the 
services  local  governments  must  provide 
whether  the  land  is  federally  owned  or 
not.  And  the  full  array  of  these  services 
must  be  provided  from  a  reduced  tax 
base. 

I  appreciate  that  local  units  of  gov- 
ernment are  currently  receiving  pay- 
ments under  the  existing  Refuge  Reve- 
nue Sharing  Act  of  1935,  as  amended. 
But  the  current  payments  are  entirely 
inadequate.  Payments  at  present  are 
limited  to  the  sharing  of  net  receipts 
from  sales  generated  by  the  refuge  lands 
themselves.  During  the  past  2  years,  pay- 
ments to  local  units  of  government  have 
been  reduced  by  more  than  25  percent 
because  revenues  have  failed  to  keep 
pace  with  entitlements.  In  fact  the  Fish 
and  Wildlife  Service  now  estimates  this 
fund  will  be  exhausted  by  1983,  unless 
efforts  are  now  made  to  update  the  exist- 
ing law.  H.R.  8394  provides  an  authori- 
zation for  appropriations  to  counteract 
any  shortfall  between  receipts  collected 
from  refuges,  and  payments  due  local 
jurisdictions. 

This  bill  further  provides  a  new  mech- 
anism for  the  reappraisal  of  refuge  land 
by  the  Fish  and  Wildlife  Service  every 
5  years,  rather  than  relying  on  the  agri- 
cultural index  averages  which  are  not  re- 
flective of  the  true  value  of  the  land  re- 
moved from  local  tax  roles. 

H.R.  8394  also  removes  the  restriction 
that  payments  may  be  used  by  local  ju- 
risdictions only  for  roads  and  schools. 
Counties  also  will  be  required  to  pass  on 
a  proportional  share  of  the  payments  to 
the  local  governments  which  have  in- 
curred the  loss  or  reduction  of  real  prop- 
erty tax  revenues. 

It  is  important  to  note  that  this  bill 
applies  to  refuge  lands  that  have  been 
acquired  by  the  Federal  Government, 
and  not  to  public  domain  lands  which 
have  never  been  on  the  local  tax  rolls. 
The  domain  lands  will  be  subject  to  the 
basic  payments  made  under  Public  Law 
94-565. 

For  acquired  lands,  counties  would  re- 
ceive the  greater  of  75  cents  per  acre, 
three-fourths  of  1  percent  of  the  fair 
market  value  of  the  land,  as  determined 
by  the  Secretary  of  the  Interior  under 
the  new  appraisal  mechanism,  or  25  per- 
cent of  the  net  receipts  collected  by  the 
Secretary  from  the  area. 

If  receipts  from  wildlife  refuges  con- 
tinue on  the  level  of  the  past  few  years, 
it  is  estimated  that  the  additional  cost 
to  the  Treasury  will  increase  from  $3.5 
million  in  fiscal  year  1979  to  $14.6  million 
in  fiscal  1983.  However,  if  receipts  in- 
crease, as  we  may  expect  if  oil  and  gas 
development  continues  on  our  refuge 
lands,  there  may  well  be  no  additional 
cost  to  the  Treasury  under  this  proposed 
revision. 


Mr.  Speaker,  H.R.  8394  provides  an  ur- 
gently needed  remedy.  A  county  contain- 
ing a  national  wildlife  refuge  experiences 
the  same  double  strain  that  a  county 
containing  a  national  park  or  national 
forest  experiences.  It  makes  no  difference 
to  a  county  now  unable  to  provide  needed 
services,  into  which  classification  of  In- 
terior Department  lands  the  Federal 
areas  fall.  Equally  important,  local  gov- 
ernments containing  wildlife  refuges  also 
feel  the  second  strain,  that  of  increased 
demand  for  local  government  services. 

The  needs  I  have  pointed  out  can  be 
met,  and  equity  can  be  attained  by  pass- 
ing H.R.  8394.     , 

Mr.  LEGGETT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STEIGER.  I  am  delighted  to  yield 
to  the  chairman,  the  gentleman  from 
California  (Mr.  Leggett). 

Mr.  LEGGETT.  Mr.  Speaker,  certainly 
this  shows  that  the  committee  keeps  it^ 
promises.  The  gentleman  from  Wiscon- 
sin (Mr.  STEIGER)  extracted  a  promise 
from  the  committee  when  we  heard  the 
"in  lieu"  bill  in  the  94th  Congress  that 
we  would  hear  this  matter.  We  have 
moved  diligently,  and  in  a  period  of  2 
years  we  have  brought  this  matter  back, 
and  we  are  virtually  in  unanimous  agree- 
ment on  the  importance  of  the  legislation 
and  its  effectiveness. 

Mr.  Speaker,  the  gentleman  from  Wis- 
consin (Mr.  Steicer)  was  certainly  piv- 
otal, along  with  the  gentleman  from 
CJeorgia  (Mr.  Ginn)  ,  in  bringing  this  bill 
to  the  committee  and  in  the  effort  to  get 
it  passed. 

I  thank  the  gentleman  very  much. 

Mr.  STEIGER.  Mr.  Speaker,  I  thank 
my  chairman  very,  very  much.  He  has 
kept  his  promise.    * 

I  am  thankful  for  the  fact  that  when 
I  was  dismayed  with  what  was  happen- 
ing to  the  other  bill,  the  gentleman  was 
willing  to  take  this  legislation  on.  I  do 
appreciate  ever  so  much  what  the  gen- 
tleman has  done  to  bring  this  about. 

Mr.  RUPPE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  California  (Mr.  Don  H.  Clau- 
sen). 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, I  want  to  add  my  support  to  H.R. 
8394,  the  refuge  revenue  sharing  bill 
and  commend  my  colleagues  from  Wis- 
consin (Mr.  Steicer)  and  my  friend.  Mr. 
Ginn,  for  their  insight  and  leadership 
in  authoring  this  meaningful  legislation. 
I  would  also  like  to  recognize  the  key 
roles  played  bs^  my  colleague  from  Cali- 
fornia (Mr.  Leggett),  chairman  of  the 
Fisheries  and  Wildlife  Conservation 
Subcommittee,  and  the  distinguished 
gentleman  from  New  Jersey  (Mr. 
Forsythe)  ,  who  together  advanced  the 
proposal  through  the  subcommittee  and 
full  committee  and  on  to  the  floor  of  the 
House  of  Representatives  today. 

The  Congress  flrst  enacted  the  Refuge 
Revenue  Sharing  Act  in  1935  to  com- 
pensate counties  for  the  tax  dollars  lost 
when  lands  are  taken  from  the  tax  rolls 
and  placed  in  the  National  Wildlife 
Refuge  System.  I  have  always  strongly 
supported  this  revenue  sharing  concept, 
and  have  worked  to  improve  it,  as  well 
as  other  existing  revenue  sharing  pro- 
grams of  this  type,  which  greatly  assist 
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our  counties.  I  am,  therefore,  pleased 
to  see  these  essential  amendments  which 
reflect  present  day  circumstances  and 
the  greater  demands  being  placed  on 
our  counties  for  local  services. 

Most  importantly,  the  bill  addresses 
the  inequity  created  by  the  lack  of  suf- 
ficient funds  to  cover  the  counties'  en- 
titlements under  the  act  which  forced 
the  U.S.  Fish  and  Wildlife  Service  to 
reduce  by  27  percent  the  payments  made 
in  1976. 

The  bill  relies  on  our  experience  with 
the  Payment  in  Lieu  of  Taxes  Act  which 
was  initiated  in  our  Interior  and  Insular 
Affairs  Committee  and  was  enacted  dur- 
ing the  last  Congress.  This  legislation 
establishes  a  payment  system  modeled 
after  the  formulas  we  developed.  It  fol- 
lows our  concept  of  distinguishing  be- 
tween lands  acquired  in  fee  and  lands 
withdrawn  from  the  public  domain.  As 
we  know  from  our  close  work  with  the 
counties  on  the  payment  in  lieu  of 
taxes  bill,  lands  withdrawn  directly 
from  the  tax  rolls  have  a  far  greater  fi- 
nancial impact  on  local  government's 
ability  to  fund  local  services. 

For  lands  acquired  in  fee  the  counties 
will  receive  the  greater  of  75  cents  per 
acre,  three-fourths  of  1  percent  of  the 
fair  market  value  of  the  land,  or  25  per- 
cent of  the  net  receipts  from  the  area. 
In  addition,  if  receipts  are  insufficient 
to  meet  all  payments,  the  legislation 
authorizes  appropriations  to  provide  the 
necessary  funds. 

Protection  of  the  wetland  habitat  is 
essential  to  the  continued  viability  of 
our  North  American  waterfowl  popula- 
tion. This  legislation  provides  us  with 
the  legislative  tools  for  encouraging  es- 
tablishment of  additional  refuges  where 
needed  while  minimizing  the  hardship  on 
localities  faced  with  a  reduction  In 
property  taxes. 

I  urge  my  colleagues  to  support  this 
meaningful  and  progressive  piece  of 
legislation. 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  H.R.  8394  is  an  important  piece 
of  legislation  which  is  designed  to  in- 
sure the  continued  viability  of  our  na- 
tional wildlife  refuge  system.  The  Na- 
tional wildlife  refuge  system  repre- 
sents the  world's  greatest  network  of 
lands  managed  for  the  benefit  of  wild- 
life. This  network  now  includes  some  386 
separate  units  ranging  from  the  Arctic 
Ocean  to  the  South  Pacific  and  encom- 
passing over  32  million  acres  of  the  Na- 
tion's best  wildlife  habitat.  The  natural 
areas  these  units  protect  are  as  diverse 
and  complex  as  the  wildlife  species  that 
live  on  them. 

That  national  wildlife  refuge  sys- 
tem serves  all  Americans,  both  urban 
and  rural,  by  protecting  and  enhancing 
our  national  wildlife.  Unfortunately, 
too  often  the  costs  of  the  refuge  system 
are  inequitably  borne  by  the  local  gov- 
ernments adjacent  to  established  ref- 
uges. The  Refuge  Revenue  Sharing  Act. 
originally  passed  in  1935,  recognizes  this 
basic  fact,  and  attempts  to  alleviate  the 
economic  dislocation  associated  with  the 
creation  of  a  wildlife  refuge.  The  act 
provides  for  pajTnents  to  counties  con- 
taining national  wildlife  refuges.  These 


payments  are  intended  to  partially  off- 
set the  loss  of  tax  revenues  which  occurs 
when  taxable  lands  become  public  lands 
within  the  refuge  system. 

Although  the  Refuge  Revenue  Sharing 
Act  has  been  amended  since  its  original 
enactment  in  1935,  the  act  continues  to 
contain  a  number  of  inequities  which 
wcrk  to  the  detriment  of  counties  con- 
taining refuges  and  the  national  wild- 
life refuge  system  as  a  whole.  H.R.  8394 
Vi'ould  correct  these  inequities. 

One  of  the  biggest  problems  with  the 
existing  law  is  that  payments  to  local 
governments  are  limited  to  the  extent  of 
receipts  from  the  refuge  system.  In  1976 
and  again  in  1977  these  receipts  were 
insufficient  to  cover  the  county's  en- 
titlement under  the  act.  As  a  result, 
payments  to  counties  had  to  be  reduced 
by  28  percent  in  each  year.  H.R.  8394 
would  insure  that  counties  receive  the 
total  amount  of  their  entitlement. 

H.R.  8394  will  do  more  than  insure 
that  counties  receive  adequate  payments 
under  the  act,  it  will  moderate  growing 
local  opposition  to  new  refuge  acquisi- 
tions. Under  the  Wetlands  Loan  Act,  no 
land  can  be  acquired  with  funds  from 
the  Migratory  Bird  Conservation  Fund 
unless  the  acquisition  has  been  approved 
by  the  Governor  of  the  State.  The  com- 
mittee is  concerned  that  resistance  to 
the  Nation's  acquisition  program  will 
accelerate  absent  an  equitable  revision 
of  the  Refuge  Revenue  Sharing  Act. 

In  1976,  the  Fish  and  Wildlife  Service 
identified  some  1.9  million  acres  of  mi- 
gratory bird  habitat  that  should  be  pro- 
tected and  began  a  10-year  accelerated 
acquisition  program.  In  his  environmen- 
tal message.  President  Carter  recom- 
mended a  budget  increase  of  $10  million 
a  year  for  the  wetland  acquisitions  pro- 
gram. Without  a  refuge  revenue  sharing 
program  that  will  provide  equitable  and 
consistent  payments  to  the  counties, 
however,  the  acquisition  program  will  be 
severely  restricted  and  one  of  the  Na- 
tion's most  important  legislative  tools 
for  protecting  wetlands  will  become  in- 
effective.» 

Mr.  LEGGETT.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  (Mr.  Lecgett)  that  the  House 
suspend  the  rules  and  pass  the  bill  H.R. 
8394,  as  amended. 

The  question  was  taken. 

Mr.  SYMMS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER.  Pursuant  to  clause  3 
of  rule  XXVII.  and  the  Chair's  prior  an- 
nouncement, further  proceedings  on  this 
motion  will  be  postponed. 


GENERAL  LEAVE 


Mr.  LEGGETT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  considered.  H.R.  8394. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


NORTH  PACIFIC  FISHERIES  ACT 
AMENDMENTS 

Mr.  LEGGETT.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  12637)  to  amend  the  North  Pacific 
Fisheries  Act  of  1954,  as  amended. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House 
9/  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
North  Pacific  Fisheries  Act  of  1964  (16  U.8.C. 
1021  et  seq.)  Is  amended  as  follows: 

(1)  Section  2  Is  amended — 

(A)  by  amending  subsection  (a)  to  read 
as  follows: 

"(a)  'Convention'  means  the  International 
Convention  for  the  High  Seas  Fisheries  of 
the  North  Pacific  Ocean  with  a  protocol  and 
annex  relating  thereto  signed  at  Tokyo, 
May  9.  1952,  as  amended  by  the  Protocol 
Amending  the  International  Convention  for 
the  High  Seas  Fisheries  of  the  North  Pacific 
Ocean,  signed  at  Tokyo.  April  25.  1978.";  and 

(B)  by  striking  out  subsection  (e)  and 
Inserting  In  lieu  thereof  the  following: 

"(e)  'Fishery  conservation  zone'  means  the 
fishery  conservation  zone  of  the  tJnited 
States  established  by  section  101  of  the 
Fishery  Conservation  and  Management  Act  of 
1976  (16  use.  1801  et  seq.). 

"(f)   'Fishing  vessel'  means — 

"  ( 1 )  any  vessel  engaged  in  catching  fish 
within  the  Convention  area  or  In  processing 
or  transporting  fish  loaded  In  the  Conven- 
tion area: 

"(2)  any  vessel  outfitted  to  engage  In  any 
activity  described  in  paragraph   (1);   or 

"(3)  any  vessel  in  normal  support  of  any 
vessel  described  In  paragraph  (1)  or  (2). 

"(g)  'Permit'  means  a  permit  issued  by  the 
Secretary  of  State  in  cooperation  with  the 
Secretary  under  section  13  of  this  Act. 

"(h)  'Secretary'  means  the  Secretary  of 
Commerce.". 

(2)  (A)  Section  3(a)  Is  amended  to  read 
as  follows: 

"Sec.  3.  (a)  The  United  States  shall  be 
represented  on  the  Commission  by  not  more 
than  four  United  States  Commissioners  to 
be  appointed  by  the  President  and  serve  at 
his  pleasure.  Each  United  States  Commis- 
sioner shall  be  appointed  for  a  term  of  ofRce 
of  not  to  exceed  four  years,  but  Is  eligible  for 
reappointment.  Any  United  States  Commis- 
sioner may  be  appointed  for  a  term  of  less 
than  four  years  if  such  appointment  is  neces- 
sary to  insure  that  the  terms  of  office  of  not 
more  than  one  Commissioner  will  expire  In 
any  one  year.  Of  the  Commissioners,  who 
shall  receive  no  compensation  for  their  serv- 
ices as  Commissioners — 

"(1)  one  shall  be  an  official  of  the  United 
States  Oovernment; 

"(2)  two  shall  be  residents  of  the  State  of 
Alaska:  and 

"(3)  one  shall  be  a  resident  of  a  State 
(other  than  Alaska)  the  residents  of  which 
maintain  a  substantial  fishing  In  the  Con- 
vention area. 

An  individual  is  not  eligible  for  appointment 
under  paragraph  (2)  or  (3)  as  a  Commis- 
sioner unless  the  Individual  is  knowledgeable 
or  experienced  concerning  the  fisheries  cov- 
ered by  the  Convention.". 

(B)  The  amendment  made  by  paragraph 
(A)  shall  take  effect  on  the  sixtieth  day  after 
the  date  of  the  enactment  of  this  Act. 

(3)  Section  4  Is  amended — 

(A)  by  amending  subsection  (a)  to  read 
as  follows: 

"Sec.  4.  (a)  The  United  States  Section  shall 
appoint  an  advisory  committee  of  not  less 
than  six  and  not  more  than  twenty-one 
members  and  shall  fix  the  terms  of  office 
thereof.  The  members  shall  be  appointed 
from  among — 

"(1)  individuals  who  are  knowledgeable  or 
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experienced  with  respect  to  the  fisheries  cov- 
ered by  the  Convention:  and 

"(2)  officers  and  employees  of  the  fishery 
agencies  of  States  the  residents  of  which 
maintain  a  substantial  fishery  In  the  Con- 
vention area: 

except  that  two-thirds  of  the  membership  of 
the  committee  shall  consist  of  individuals, 
appointed  under  paragraphs  (1)  and  (2). 
who  are  residents  of  Alaska.";  and 

(B)  by  amending  the  second  sentence  of 
subsection  (d)  to  read  as  follows: 
"On  approval  by  the  United  States  Section, 
not  more  than  five  members  of  the  commit- 
tee, designated  by  the  committee,  shall  be 
paid  for  transportation  expenses  and  per 
diem  Incident  to  attendance  at  meetings  of 
the  Conunlssion  or  the  United  States  Sec- 
tion: except  that  In  the  case  In  which — 

"(1)  one  member  Is  so  designated,  such 
member  shall  be  from  among  the  members 
representing  Alaska; 

"(2)  two  or  three  members  are  so  desig- 
nated, two  members  shall  be  from  among 
those  representing  Alaska;  and 

"(3)  four  or  five  members  are  so  desig- 
nated, three  members  shall  be  from  among 
those  representing  Alaska.". 

(4)  Section  6  is  amended  to  read  as 
follows : 

"Sec.  6.  The  Secretary  of  State,  with  the 
concurrence  of  the  Secretary,  may  accept  or 
reject,  on  behalf  of  the  United  States,  rec- 
ommendations made  by  the  Commission  In 
accordance  with  article  in.  section  1  of  the 
Commission.". 

(5)  Section    7    Is    amended    to   rei 
follows: 

"Sec.  7.  (a)  The  Secretary  sbiill  adminis 
ter  and,  except  to  the  exten^-«herwlse  pro 
vided  for  In  this  Act.  entpfce  the  provisions 
of  the  (Convention,  this  /ct,  and  regulations 
Issued  under  this  Act. 

"(b)  In  carrying  oyil  such  functions,  the 
Secretary — 

"(1)  shall,  in  oonjlultatlon  with  the  Sec- 
retary of  the  department  in  which  the  Coast 
Ouard  is  operating^'  and  the  United  States 
Section,  adopt  such  regulations  as  may  be 
necessary  to  carry  oWt  the  purposes  and  ob- 
jectives of  the  Conv»ttion  and  this  Act;  and 

"(2)  may,  with  the  concurrence  of  the 
Secretary  of  Stat«,  cooperate  with  the  duly 
authorized  officials  of  the  government  of  any 
party  to  the  Convention. 

"(c)  The  Secretary  may  adopt  regulations 
which  apply  only  to  stocks  of  fish  In  the 
Convention  area  north  of  the  parallel  of 
north  latitude  of  48  degrees  and  30  minutes, 
but  such  regulations  shall  not  apply  in  the 
Convention  area  south  of  the  49th  parallel 
of  north  latitude  with  respect  to  sockeye 
salmon  (Oncorhynchus  nerka)  or  pink  sal- 
mon (Oncorhynchus  gorbuscha) .". 

(6)  Section  9  Is  amended  to  read  as 
follows: 

"Sec.  9.  (a)  This  Act  shall  be  enforced  by 
the  Secretary  and  the  Secretary  of  the  de- 
partment In  which  the  Coast  Guard  is  oper- 
ating. Such  Secretaries  may  by  agreement 
utilize,  on  a  reimbursable  basis  or  otherwise, 
the  personnel,  services,  equipment  (includ- 
ing aircraft  and  vessels),  and  facilities  of 
any  other  Federal  agency,  including  all  ele- 
ments of  the  Department  of  Defense,  and  of 
any  State  agency  In  the  performance  of  such 
duties.  Such  Secretaries  shall,  and  the  head 
of  any  Federal  or  State  agency  which  has 
entered  into  an  agreement  with  either  such 
Secretary  under  the  preceding  sentence  may 
(if  the  agreement  so  provides),  authorize 
officers  (hereinafter  in  this  Act  referred  to  as 
'enforcement  officers')  to  enforce  the  provi- 
sions of  the  Convention,  this  Act,  and  reg- 
ulations adopted  and  permits  Issued  under 
this  Act.  provided  that  any  such  agreement 
or  contract  entered  into  pursuant  to  this 
section  shall  be  effective  only  to  such  extent 


or  In  such  amounts  as  are  provided  in  ad- 
vance In  appropriation  Acts. 
"(b)   Enforcement  officers  may.  within  the 
fishery  conservation  zone — 

"(1)  with  or  without  a  warrant  or  other 
process — 

"(A)  arrest  any  person.  If  he  has  reason- 
able cause  to  believe  that  such  person  has 
comnUtted  an  act  prohibited  by  section  10; 
"(B)  board,  and  search  or  Inspect,  any 
fishing  vessel  which  Is  subject  to  the  provi- 
sions of  the  Convention  and  this  Act; 

"(C)  seize  any  fishing  vessel  (together 
with  Its  fishing  gear,  furniture,  appurte- 
nances, stores,  and  cargo)  used  or  employed 
In,  or  with  respect  to  which  It  reasonably 
appears  that  such  vessel  was  used  or  em- 
ployed In.  the  violation  of  any  provision  of 
the  Convention,  this  Act,  or  any  regulation 
adopted  or  permit  issued  under  this  Act; 

"(D)  seize  any  fish  (wherever  found) 
taken  or  retained  in  violation  of  aiiy  provi- 
sion referred  to  In  subparagraph  (C);  and 
"(E)  seize  any  other  evidence  related  to 
any  violation  of  any  provision  referred  to  in 
subparagraph  (C); 

"(2)  execute  any  warrant  or  other  process 
Issued  by  any  court  of  competent  jurisdic- 
tion; and 
"(3)  exercise  any  other  lawful  authority. 
"(e)  The  district  courts  of  the  United 
States  shall  have  exclusive  jurisdiction  over 
any  case  or  controversy  arising  under  the 
provisions  of  this  Act. 

"(d)(1)  Enforcement  officers  may  In  the 
Convention  area  outside  the  fishery  conser- 
vation zone  and  similar  zones  of  Canada  and 
^apan — 

(A)  board  any  fishlno;  vessel  of  Canada 
or  Japan  catching  or  processing  anadromous 
species  pursuant  to  the  Convention  and, 
without  warrant  or  process,  inspect  equip- 
ment, logs,  documents,  catch,  and  other 
articles,  and  question  persons,  on  board  the 
vessel  for  the  purpose  of  carrying  out  the 
provisions  of  the  Convention,  this  Act,  or 
any  regulation  adopted  or  permit  Issued  un- 
der this  Act;  and 

••(B)  if  any  such  vessel  or  person  on  board 
is  actually  engaged  In  operations  in  violation 
of  any  such  provision,  or  there  Is  reasonable 
ground  to  believe  any  person  or  vessel  was 
obviously  so  engaged  before  the  boarding  of 
such  vessel  by  the  enforcement  officer,  detain 
such  vessel  or  person  and  further  investigate 
the  circumstances  if  necessary. 
If  an  enforcement  officer,  after  boarding  and 
Investigation,  has  reasonable  cause  to  believe 
that  any  such  fishing  vessel  or  person  en- 
gaged In  operations  in  violation  of  any  provi- 
sion referred  to  in  subparagraph  (A),  the 
officer  shall  further  detain  the  vessel  or  per- 
son and  deliver  the  vessel  or  person  as 
promptly  as  practicable  to  the  authorized 
officials  of  the  appropriate  nation. 

"(2)  When  requested  by  the  appropriate 
authorities  of  Canada  or  Japan,  as  the  case 
may  be,  an  enforcement  officer  may  be  di- 
rected to  attend  as  a  witness  and  to  produce 
such  available  records  and  files  or  duly  certi- 
fied copies  thereof  as  may  be  necessary,  for 
the  prosecution  in  Canada  or  Japan  of  any 
violation  of  the  provisions  of  the  Convention 
or  any  Canadian  or  Japanese  law  relating  to 
the  enforcement  thereof. 

(7)  Section  10  Is  amended  to  read  as  fol- 
lows: 

"Sec.  10.  It  Is  unlawful  for  any  person  sub- 
ject to  the  jurisdiction  of  the  United 
States — 

"(1)  to  violate  any  provision  of  the  Con- 
vention, this  Act,  or  any  regulation  adopted 
or  permit  Issued  under  this  Act; 

"(2)  to  refuse  to  permit  any  enforcement 
officer  to  board  a  fishing  vessel  subject  to 
such  person's  control  for  purposes  of  con- 
ducting any  search  or  Inspection  in  connec- 
tion with  the  enforcement  of  the  Conven- 


tion, this  Act.  or  any  regulation  or  permit 
referred  to  in  paragraph  (1); 

"(3)  to  forcibly  assault,  resist,  oppose.  Im- 
pede. Intimidate,  or  Interfere  with  any  en- 
forcement officer  In  the  conduct  qf  any 
search  or  Inspection  described  In  paragraph 
(2); 

"(4)  to  resist  a  lawful  arrest  or  detention 
for  any  act  prohibited  by  this  section;  or 

"(5)  to  interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension,  arrest,  or 
detention  of  another  person,  knowing  that 
such  person  has  committed  any  act  pro- 
hibited by  this  section.". 

(8)  Section  11  Is  amended  to  read  as  fol- 
lows: 

"Sec.  11.  (a)(1)  Any  person  who  Is  found 
by  the  Secretary,  after  notice  and  oppor- 
tunity for  a  hearing  In  accordance  with  sec- 
tion 654  of  title  5,  United  States  Code,  to 
have  committed  an  act  prohibited  by  sec- 
tion 10  shall  be  liable  to  the  United  States 
for  a  civil  penalty.  The  amount  of  the  civil 
penalty  shall  not  exceed  825,000  for  each 
violation.  Each  day  of  a  continuing  viola- 
tion shall  constitute  a  separate  offense.  The 
amount  of  such  civil  penalty  shall  l>e  as- 
sessed by  the  Secretary,  or  his  designee,  by 
written  notice.  In  determining  the  amount 
of  such  penalty,  the  Secretary  shall  take  Into 
account  the  nature,  circumstances,  extent, 
and  gravity  of  the  prohibited  acts  com- 
mitted and.  with  respect  to  the  violation, 
the  degree  of  culpability,  any  history  of  prior 
offenses,  ability  to  pay.  and  such  other  mat- 
ters as  justice  may  require. 

"(2)  Any  person  against  whom  a  civil 
penalty  Is  assessed  under  paragraph  ( 1 )  may 
obtain  review  thereof  in  the  appropriate 
court  of  the  United  States  by  filing  a  notice 
of  appeal  In  such  court  within  thirty  days 
from  the  date  of  such  order  and  by  simul- 
taneously sending  a  copy  of  such  notice  by 
certified  mail  to  the  Secretary.  The  Secretary 
shall  promptly  file  In  such  court  a  certified 
copy  of  the  record  upon  which  such  viola- 
tion was  found  or  such  penalty  Imposed,  as 
provided  in  section  2112  of  title  28.  United 
States  Code.  The  findings  and  order  of  the 
Secretary  shall  be  set  aside  by  such  court 
if  they  are  not  found  to  be  supported  by 
substantial  evidence,  as  provided  In  section 
706(2)  of  title  5,  United  States  Code. 

"(3)  If  any  person  falls  to  pay  an  assess- 
ment of  a  civil  penalty  after  It  has  become 
a  final  and  unappealable  order,  or  after  the 
appropriate  court  has  entered  final  judgment 
in  favor  of  the  Secretary,  the  Secretary  shall 
refer  the  matter  to  the  Attorney  General  of 
the  United  States,  who  shall  recover  the 
amount  assessed  in  any  appropriate  district 
court  of  the  United  States.  In  such  action, 
the  validity  and  appropriateness  of  the  final 
order  imposing  the  civil  penalty  shall  not  be 
subject  to  review. 

"(4)  The  Secretary  may  compromise,  mod- 
ify, or  remit,  with  or  without  conditions, 
any  civil  penalty  which  Is  subject  to  im- 
position or  which  has  been  Imposed  under 
this  section. 

"(b)(1)  A  person  Is  guilty  of  an  offense 
If  he  commits  any  act  prohibited  by  section 
10.(1).   (3),   (4),  or   (5). 

"(2)  Any  offense  described  In  subsection 
paragraph  (1)  Is  punishable  by  a  fine  of 
not  more  than  $50,000.  or  Imprisonment  for 
not  more  than  six  months,  or  both:  except 
that  if  In  the  commission  of  any  offense  the 
person  uses  a  dangerous  weapon,  engages  In 
conduct  that  causes  bodily  Injury  to  any 
officer  authorized  to  enforce  the  provisions 
of  this  Act,  or  places  any  such  officer  In  fear 
of  Imminent  bodily  Injury,  the  offense  Is 
punishable  by  a  fine  of  not  more  than  $100.- 
000,  or  Imprisonment  for  not  more  than  ten 
years,  or  both. 

"(c)(1)  Any  fishing  vessel  (Including  Its 
fishing  gear,  furniture,  appurtenances,  stores, 
and  cargo)   used,  and  any  fish  taken  or  re- 
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talned,  In  any  manner.  In  connection  with  or 
as  a  result  of  the  commission  of  any  act  pro- 
hibited by  section  10  shall  be  subject  to  for- 
feiture to  the  United  States.  All  or  part  of 
such  vessel  may,  and  all  such  fish  shall,  be 
forfeited  to  the  United  States  pursuant  to  a 
civil  proceeding  under  this  section. 

"(2)  Any  district  court  of  the  United 
States  shall  have  Jurisdiction,  upon  applica- 
tion by  the  Attorney  General  on  behalf  of 
the  United  States,  to  order  any  forfeiture 
authorized  under  paragraph  ( 1 )  and  any  ac- 
tion provided  for  under  paragraph  (4) . 

"(3)  If  a  Judgment  Is  entered  for  the 
United  States  In  a  civil  forfeiture  proceeding 
under  this  section,  the  Attorney  General  may 
seize  any  property  or  other  Interest  declared 
forfeited  to  the  United  States,  which  has  not 
previously  been  seized  pursuant  to  this  Act 
or  for  which  security  has  not  previously  been 
obtained  under  subsection  (d).  The  provi- 
sions of  the  customs  laws  relating  to — 

"(A)  the  disposition  of  forfeited  property. 

"(B)  the  proceeds  from  the  sale  of  for- 
feited property; 

"(C)  the  remission  or  mitigation  of  for- 
feitures; and 

"(D)  the  compromise  of  claims, 
shall  apply  to  any  forfeiture  ordered,  and  to 
any  case  in  which  forfeiture  Is  allegel  to  be 
authorized,  under  this  section,  unless  such 
provisions  are  Inconsistent  with  the  pur- 
poses, policy,  and  provisions  of  this  Act.  The 
duties  and  powers  imposed  upon  the  Com- 
missioner of  Customs  or  other  persons  under 
such  provisions  shall,  with  respect  to  this 
Act.  be  performed  by  officers  or  other  persons 
designated  for  such  purpose  by  the  Secretary 
of  Commerce. 

"(4)  (A)  Any  officer  authorized  to  serve  any 
process  In  rem  which  Is  Issued  by  a  court 
having  Jurisdiction  under  section  9(c) 
shall— 

"(1)  stay  the  execution  of  such  process;  or 

"(11)  discharge  any  fish  seized  pursuant 
to  such  process; 

upon  the  receipt  of  a  satisfactory  bond  or 
other  security  from  any  person  claiming  such 
property.  Such  bond  or  other  security  shall 
be  conditioned  upon  such  person  (I)  deliver- 
ing such  property  to  the  appropriate  court 
upon  order  thereof,  without  any  Impairment 
of  Its  value,  or  (11)  paying  the  monetary 
value  of  such  property  pursuant  to  an  order 
of  such  court.  Judgment  shall  be  recoverable 
on  such  bond  or  other  security  against  both 
the  principal  and  any  sureties  in  the  event 
that  any  condition  thereof  Is  breached,  as 
determined  by  such  court. 

"(B)  Any  fish  seized  pursuant  to  this  Act 
may  be  sold,  subject  to  the  approval  and 
direction  of  the  appropriate  court,  for  not 
less  than  the  fair  market  value  thereof  The 
proceeds  of  any  such  sale  shall  be  deposited 
with  such  court  pending  the  disposition  of 
the  matter  Involved. 

"(5)  For  purposes  of  this  section,  It  shall 
be  a  rebuttable  presumption  that  all  fish 
found  on  board  a  fishing  vessel  and  which  Is 
seized  in  connection  with  an  act  prohibited 
by  section  10  were  taXen  or  retained  In  vio- 
lation of  the  Convention  and  this  Act.". 

(9)  Section  12  Is  repealed  and  section  13 
Is  redesignated  as  section  12. 

(10)  Section  12  (as  redesignated  by  para- 
graph (7) )  is  amended  by  striking  out  sub- 
section (b)  and  inserting  In  lieu  thereof  the 
following: 

"(b)  Such  funds  as  shall  be  made  avail- 
able to  the  Secretary  for  research  and  re- 
lated activities  shall  be  expended  to  carry 
out  the  program  of  the  Commission  In  ac- 
cordance with  the  recommendations  of  the 
United  States  Section  and  to  carry  out  other 
research  and  observer  programs  established 
pursuant  to  the  Convention. 

"(c)  There  are  authorized  to  be  appro- 
priated to  the  Secretary,  for  purposes 
of  carrying  out  the  provisions  of  section  14. 
such  sums  not  to  exceed  1 1.000.000  for  fiscal 


year  1979  and  for  each  of  the  next  two  fiscal 
years. 

■(d)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary,  for  purposes  of  carry- 
ing out  sonar  censusing  of  salmon  In  fresh 
water  streams  of  Alaska,  not  to  exceed 
$600,000  during  the  period  beginning  Oc-" 
tober  1.  1978,  and  ending  September  30, 
1981.". 

(11)  Section  14  Is  redesignated  as  section 
18. 

(12)  The  following  new  sections  are  In- 
serted Immediately  after  section  12  (as  re- 
designated m  paragraph  (7) ) : 

"Sec.  13.  (a)  Each  Canadian  or  Japanese 
fishing  vessel  which  Is  authorized  to  fish  in 
the  fishery  conservation  zone  pursuant  to  the 
Convention  shall  have  on  board  a  regis- 
tration permit  issued  under  subsection  (b). 
"(b)  The  Secretary  of  State,  In  coopera- 
tion with  the  SecreUry,  shall  Issue  annually 
a  registration  permit  for  each  Canadian  or 
Japanese  fishing  vessel  which  Is  authorized 
to  fish  within  the  fishery  conservation  zone 
pursuant  to  the  Convention.  Each  such  per- 
mit shall  set  forth  the  terms  and  condi- 
tions contained  In  the  Convention  that 
apply  with  respect  to  such  operations,  and 
shall  include  the  additional  requirement 
that  the  owner  or  operator  of  the  fishing 
vessel  for  which  the  permit  Is  Issued  shall 
prominently  display  such  permit  In  the 
wheelhouse  of  such  vessel  and  show  It,  upon 
request,  to  any  enforcement  officer.  The 
Secretary  of  State,  after  consultation  with 
the  Secretary  and  the  Secretary  of  the  de- 
partment In  which  the  Coast  Guard  Is  op- 
erating, shall  prescribe  the  form  and  manner 
in  which  applications  for  registration  permits 
may  be  made,  and  the  forms  of  such  per- 
mits. The  Secretary  of  State  may  establish, 
require  the  payment  of,  and  collect  fees  for 
registration  permits;  except  that  the  level 
of  such  fees  shall  not  exceed  the  adminis- 
trative costs  Incurred  by  him  in  issuing  such 
[>ermlts. 

"(c)  Notwithstanding  any  other  provision 
of  law,  Canadian  and  Japanese  fishing  vessels 
authorized  to  fish  for  anadromous  species 
outside  the  fishery  conservation  zone  pur- 
suant to  the  Convention  shall  not  be  re- 
quired to  obtain  any  permit  relating  to  such 
species. 

•Sec.  14.  (a)  The  Secretary  shall  take  such 
actions  as  are  necessary  and  appropriate  to 
assure  the  full  Implementation  of  the  provi- 
sions of  the  Convention  under  which  the 
United  States  and  the  Government  of  Japan 
have  agreed — 

"(1)  to  carry  out  a  marine  mammal  re- 
search program; 

"(2)  to  determine  the  effect  of  the  salmon 
fishery  on  marine  mammal  populations;  and 
"(3)    to  work  to  reduce  or  eliminate  the 
taking  of  marine  mammals  Incidental  to  fish- 
ing operations. 

during  the  research  period  ending  on  June  9, 
1981.  Such  actions  shall  Include,  but  not  be 
limited  to.  the  placement  of  observers  aboard 
Japanese  fishing  vessels  for  purposes  of  mak- 
ing scientific  observations  and  studies  with 
respect  to  the  incidental  taking  of  marine 
mammals. 

"(b)  During  the  research  period  ending 
on  June  9,  1981.  the  taking  of  marine  mam- 
mals Incidental  to  fishing  operations  by 
Japanese  vessels  within  the  fishery  conserva- 
tion zone  shall  be  regulated  In  accordance 
with  paragraph  1(c)  of  the  annex  to  the 
Convention;  except  that  If  the  Secretary 
finds— 

"(1)  on  the  basis  of  the  marine  mammal 
research  program  referred  to  In  subsection 
(a)  (1).  that  the  population  of  Dall  porpoise 
or  of  any  other  marine  mammal  affected  by 
such  IncldenUl  taking  Is  below  optimum 
sustainable  population  and  Is  not  trend- 
ing upward  toward  such  level  or  Is  In  danger 
of  depletion;  or 


"(2)  that  the  contemplated  research  efforts 
cannot  be  successfully  Implemented  or  that 
necessary  and  desirable  potential  reductions 
or  elimination  of  Incidental  taking  of  marine 
mammals,  although  feasible,  are  not  being 
realized. 

the  Secretary,  acting  through  the  Secretary 
of  State,  shall  Immediately  initiate  negotia- 
tions with  the  Government  of  Japan  to 
modify  the  Convention  or  recommend  such 
other  action  as  Is  necessary  to  limit  or  elim- 
inate the  incidental  taking  of  marine  mam- 
mals to  the  extent  feasible  and,  In  any  event, 
to  the  extent  required  to  assure  that  such 
populations  attain  and  remain  at  their  op- 
timum sustainable  population  levels. 

"(c)  After  June  9,  1981,  the  taking  of  ma- 
rine mammals  incidental  to  fishing  opera- 
tions by  Japanese  vessels  within  the  fishing 
conservation  zone  shall  be  regulated  pursu- 
ant to  the  Marlnt  Mammal  Protection  Act  of 
1972  (16  use.  1361  et  seq). 

"(d)  The  Secretary  shall  submit  to  Con- 
ftress  a  report,  prepared  In  consultation  with 
the  Secretary  of  State,  on  May  1  of  1979.  1980, 
and  1981,  which  shall  set  forth  the  activities 
undertaken  by  the  United  States  and  Japan 
to  implement  the  objectives  referred  to  in 
subsection  (a)  (1).  (2).  and  (3)  and  the  re- 
sults of  such  activities. 

"Sec.  15.  The  Secretary,  the  Secretary  of 
State,  and  the  Secretary  of  the  department 
In  which  the  Coast  Guard  Is  operating  may 
administer  this  Act  consistent  with  the  terms 
of  the  Convei;tlon  on  a  provisional  basis 
pending  the  exchange  by  all  the  contracting 
parties  of  Instruments  of  ratification  or  ap- 
proval of  the  Protocol  Amending  the  Inter- 
national Convention  for  the  High  Seas  Fish- 
eries of  the  North  Pacific  Ocean,  signed  at 
Tokyo  on  April  25,  1978,  In  accordance  with 
article  II  thereof". 

(13)  This  Act  shall  take  effect  on  Octo- 
ber 1,  1978. 

The  SPEAKER  Is  a  second  demanded? 
Mr.  FORSYTHE.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
California  (Mr.  Leggett)  and  the  gen- 
tleman from  New  Jersey  (Mr.  Forsythe) 
will  be  recognized  for  20  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Leggett). 

Mr.  LEGGETT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  International  Con- 
vention for  the  High  Seas  Fisheries  of 
the  North  Pacific  Ocean  was  signed  in 
Tokyo  on  May  9,  1952.  by  the  Govern- 
ments of  the  United  States.  Canada,  and 
Japan.  The  Convention  has  as  its  pur- 
pose to  Insure  the  maximum  sustained 
productivity  of  the  fishery  resources  of 
the  North  Pacific  Ocean  and  to  encour- 
age the  conservation  of  such  resources. 
The  Convention,  which  applies  to  all 
waters  of  the  North  Pacific  Ocean  and 
its  adjacent  seas,  other  than  territorial 
waters,  provides  for  the  establishment  of 
an  International  Commission.  The  Com- 
mission is  composed  of  three  national 
sections,  each  consisting  of  not  more 
than  four  members. 

In  1976,  the  Congress  enacted  the  Fish- 
ery Conservation  and  Management  Act 
(FCMA).  which  established  a  conserva- 
tion and  management  regime  for  the 
fishery  resources  found  within  200  miles 
of  the  U.S.  coast  and  for  anadromous 
species  and  Continental  Shelf  fishery 
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resources  of  the  United  States  beyond 
such  zone.  The  PCMA  requires  the  Sec- 
retary of  State  to  initiate  the  renego- 
tiation of  any  internationsd  fishery 
agreement  to  which  the  United  States 
is  a  party  If  such  agreement  is  inconsist- 
ent with  the  provisions  of  the  act.  The 
Secretary  of  State  determined  that  the 
INPFC  was  inconsistent  with  the  FCMA 
in  a  number  of  respects. 

In  Ught  of  the  inconsistencies,  the 
Secretary  of  State  on  February  10,  1977. 
deposited  a  notice  to  withdraw  from  the 
convention.  After  a  series  of  negotiations 
designed  to  conform  the  INPFC  to  the 
FCMA,  an  agreement  was  reached  on 
April  25,  1978,  and  the  United  States. 
Japan,  and  Canada  signed  a  protocol 
amending  the  INPFC.  Accordingly  the 
notice  to  terminate  was  withdrawn. 

The  main  amendments  to  the  conven- 
tion provided  by  the  protocol  are  as 
follows: 

First,  the  abstention  line  for  Japanese 
fishing  vessels  involving  the  taking  of 
salmon  originating  in  U.S.  waters  would 
be  moved  from  175  degrees  West  longi- 
tude to  175  degrees  East  longitude,  which 
should  result  in  a  saving  of  at  least  265,- 
000  salmon  annually; 

Second,  seasonal  closures  for  such 
Japanese  vessels  would  be  provided  for 
large  additional  areas  outside  the  U.S. 
Fishery  Conservation  Zone  (FCZ) ; 

Third,  limited  fishing  would  be  allowed 
by  such  Japanese  vessel  for  salmon  with- 
in a  smaU  area  within  the  U.S.  FCZ. 

Fourth,  U.S.  scientists  would  be  al- 
lowed to  observe  Japanese  salmon 
catches  and  methods  of  operation  and 
Japan  would  bear  the  costs  associated 
with  placing  U.S.  scientists  on  board 
Japanese  vessels  operating  within  the 
U.S.  FCZ; 

Fifth.  Japan  would  agree  to  furnish  a 
research  vessel  to  conduct  annual  re- 
search in  the  Northern  Bering  Sea  to 
study  the  continent  of  origin  of  anadro- 
mous species  migrating  in  that  area;  the 
United  States  and  Canada  would  be  al- 
lowed to  place  up  to  three  scientists 
aboard  that  vessel  at  their  own  expense; 
Sixth,  the  requirement  would  be  sus- 
pended until  June  9,  1981  that  requires 
Japanese  salmon  fishing  vessels  within 
the  U.S.  FCZ  to  have  on  board  a  certifi- 
cate of  inclusion  relating  to  the  inci- 
dental taking  of  marine  mammals;  dur- 
ing this  3-year  period,  Japan  and  the 
United  States  would  conduct  joint  re- 
search to  determine  the  effect  of  the 
Japanese  salmon  fishery  on  marine 
mammal  populations  and  to  reduce  or 
eliminate  the  incidental  catch  of  such 
mammals  in  this  fishery ; 

Seventh,  Japanese  or  U.S.  scientists 
would  conduct  annual  Dall  porpoise 
sighting  surveys  on  all  Japanese  salmon 
research  vessels  in  the  convention  area 
and  Japan  would  make  every  effort  to  re- 
turn all  E>all  porpoises  incidentally  cap- 
tured within  the  U.S.  FCZ  to  Japanese 
salmon  motherships  where  they  would 
be  examined  by  U.S.  scientists;  and 

Eighth,  Japan  would  make  available 
an  appropriate  vessel  for  cooperative 
Dall  porpoise  research  not  later  than  the 
1979  salmon  fishery  season  unless  it  is 
agreed  such  research  can  be  accom- 
plished in  another  manner. 


Mr.  Speaker,  H.R.  12637  will  amend  the 
North  Pacific  Fisheries  Act  of  1954 — the 
implementing  act  for  the  INPFC— to  pro- 
vide for  the  implementation  of  the  pro- 
tocol to  the  INPFC.  Also,  it  would  au- 
thorize the  necessary  funds  for  carrying 
out  research  on  marine  mammals  in- 
volved with  the  fishing  for  salmon— in 
particular  the  Dall  porpoise— with  a  view 
toward  seeing  that  the  populations  of 
such  mammals  attain  or  remain  at  their 
optimum  sustainable  levels. 

In  this  regard,  the  bill  would  authorize 
to  be  appropriated  $1  million  per  year 
for  fiscal  years  1979,  1980,  and  1981. 

In  addition,  the  bill  would: 

First,  require  at  least  two  of  the  four 
U.S.  Commissioners  to  be  from  Alaska; 

Second,  increase  the  Advisory  Com- 
mittee from  20  to  21  and  require  that 
at  least  two-thirds  of  those  appointed  to 
the  committee  be  from  Alaska; 

Third,  increase  from  three  to  five  the 
number  of  Advisory  Committee  mem- 
bers who  could  have  their  expenses  paid 
incident  to  attending  Commission  meet- 
ings; and 

Fourth,  authorize  to  be  appropriated 
$500,000  for  carrying  out  sonar  census- 
ing of  salmon  in  fresh  water  streams  in 

A  laclro 

Mr.  Speaker,  the  protocol  has  the 
strong  support  of  the  administration  and 
of  our  fishing  industry  in  general.  The 
legislation  was  unanimously  reported  by 
the  committee  and  I  urge  its  prompt 
passage. 

Mr.  Speaker,  when  checking  with  the 
Budget,  Committee  prior  to  scheduling 
H.R.  12637  for  a  vote,  I  was  advised  that 
the  bill  was  in  technical  violation  of  the 
Budget  Act  in  two  respects.  Language 
to  correct  these  deficiencies  has  been 
agreed  to  by  the  Budget  Committee  and 
has  been  included  in  the  bill,  as  amended. 
Attached  to  my  statement  is  a  brief  ex- 
planation of  the  language  added  to  the 
bill  and  the  reasons  therefor: 
Attachment  No.  1 
Section  401(a)  of  the  Budget  Act  provides 
that  It  Is  not  in  order  In  either  the  House 
or  Senate  to  consider  any  bill  or  resolution 
which  provides  new  spending  authority  that 
would  allow  the  United  States  to  enter  Into 
contracts  under  which  the  United  States  Is 
obligated  to  make  outlays,  unless  the  spend- 
ing authority  is  provided  In  advance  by  ap- 
propriation Acts. 

On  page  24,  line  4,  after  the  word  "Act", 
the  following  language  was  added: 

",  provided  that  any  such  agreement  or 
contract  entered  Into  pursuant  to  this  sec- 
tion shall  be  effective  only  to  such  extent 
or  In  such  amounts  as  are  provided  in  ad- 
vance In  appropriation  Acts.". 

This  language  would  correct  this  deficiency 
by  making  the  new  spending  authority  sub- 
ject to  appropriations  provided  in  advance 
in  appropriation  Acts. 

Section  402(a)  of  the  Budget  Act  provides 
that  It  shall  not  be  in  order  In  either  the 
House  or  the  Senate  to  consider  any  bill  or 
resolution  which,  directly  or  Indirectly,  au- 
thorizes the  enactment  of  new  budget  au- 
thority for  a  fiscal  year,  unless  that  bill  or 
resolution  Is  reported  In  the  House  or  the 
Senate,  as  the  case  may  be,  on  or  before 
May  15  preceding  the  beginning  of  such  fis- 
cal year.  ^.„ 
In  the  case  of  this  legislation,  the  bill 
would  have  had  to  have  been  reported  prior 
to  May  15,  1977,  which  was  not  the  case. 

To  correct  this  deficiency,  the  following 
language  was  added  on  page  36  after  line 
18: 


"(13)   This  Act  shall  take  effect  on  Oc- 
tober 1,  1978." 

Mr.  FORSYTHE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr,  Speaker,  I  rise  in  support  of  H.R. 
12637  which  implements  the  recently 
negotiated  protocol  to  the  International 
Convention  for  the  High  Seas  Fisheries 
of  the  North  Pacific  Ocean,  commonly 
known  as  the  INPFC.  The  original 
INPFC  was  signed  in  Tokyo  on  May  9, 
1952,  by  the  Governments  of  the  United 
States,  Canada,  and  Japan.  The  conven- 
tion has  as  its  purpose  to  insure  the 
maximum  sustained  productivity  of  the 
fishery  resources  of  the  North  Pacific 
Ocean  and  to  encourage  the  conservation 
of  these  resources. 

Until  the  passage  of  the  Fishery  Con- 
servation and  Management  Act  of  1976, 
the  INPFC  was  the  dominant  conserva- 
tion regime  for  salmon  in  the  North 
Pacific  Ocean.  With  the  enactment  of 
the  Fishery  Conservation  and  Manage- 
ment Act,' the  United  States  was  con- 
fronted with  a  choice.  We  could  have 
simply  excluded  the  Japanese  from  the 
U.S.  200-mile  zone  pursuant  to  the 
FCMA,  or  we  could  renegotiate  the 
INPFC  to  make  it  consistent  with  our 
200-Mile  Act.  The  decision  was  made  to 
renegotiate  the  INPFC,  and  the  protocol 
which  H.R.  12637  implements  is  the  re- 
sult of  those  negotiation  efforts. 

Under  the  existing  INPFC,  Japan 
agreed  to  refrain  from  taking  salmon 
of  North  American  origin  east  of  175° 
west  longitude.  Even  with  this  ab- 
stention line  the  Japanese  salmon  fishery 
took  approximately  2.5  million  North 
American  salmon  each  year  during  the 
1964  to  1973  period.  Under  the  renego- 
tiated INPFC,  Japan's  salmon  fishery  is 
expected  to  take  only  400,000  to  668,000 
North  American  salmon.  At  the  low 
range,  this  would  be  an  85  percent  re- 
duction in  annual  interceptions.  If  the 
United  States  had  simply  closed  its  200- 
mile  fishery  conservation  zone  to  the 
Japanese  fieet,  and  if  the  Japanese  con- 
tinued to  respect  the  abstention  line,  the 
United  States  would  have  reduced  Japa- 
nese interception  of  North  American  sal- 
mon by  only  72  percent  over  the  1964  to 
1973  harvest  level.  The  13-percent  greater 
reduction  achieved  by  the  new  protocol 
translates  into  an  annual  saving  of  at 
least  265,000  salmon. 

It  must  be  noted,  however,  that  the 
Japanese  would  not  be  obligated  to  re- 
spect the  175°W.  longitude  abstention 
line  if  the  United  States  withdrew  from 
the  INPFC  and  simply  excluded  the  Jap- 
anese from  fishing  tor  salmon  within  the 
U.S.  200-mile  zone.  If  the  Japanese  begin 
fishing  east  of  the  existing  abstention 
line,  they  would  have  access  to  North 
American  salmon  in  the  Gulf  of  Alaska 
beyond  the  U.S.  200-mile  zone  and  U.S. 
scientists  estimate  that  the  Japanese  sal- 
mon fieet  could  harvest  approximately 
16  million  North  American  salmon  in  this 
area.  There  are,  therefore,  substantial 
benefits  to  be  derived  from  renegotiating 
the  INPFC  rather  than  electing  to  sim- 
ply exclude  the  Japanese  from  the  U.S. 
200-mile  zone. 

It  should  also  be  noted  that  although 
the  new  agreement  permits  Japan  to  fish 
for  salmon  in  a  70,000-square-mile  area 
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within  the  U.S.  200-mlIe  zone,  the  Japa- 
nese have,  In  exchange,  agreed  to  refrain 
from  fishing  salmon  in  an  area  of  ap- 
proximately 775.000  square  miles  outside 
of  the  U.S.  200-mile  zone.  To  accom- 
plish this,  the  protocol  extends  the  ex- 
isting abstention  line  10  degrees  further 
westward  to  175°E.  longitude. 

The  new  protocol  obligates  Japan  to 
undertake  a  significant  amount  of  re- 
search relating  to  salmon  and  to  the  tak- 
ing of  marine  mammals  incidental  to  the 
high  seas  salmon  fishery.  Currently,  the 
Japanese  high  seas  salmon  fishery  takes 
between  2.000  and  20,000  Dall  porpoises 
incidental  to  its  high  seas  sailmon  fishery. 
Preliminary  studies  suggest  that  approx- 
imately 13  percent  of  that  nimiber  is  tak- 
en within  the  U.S.  fishery  conservation 
zone.  To  reduce  this  level  of  incidental 
mortality,  the  new  agreemei\|;  obligates 
the  United  States  and  Japan  to  under- 
take a  gear  research  and  development 
program.  In  addition,  there  will  be  a 
joint  biological  research  effort  to  obtain 
data  regarding  the  abimdance  and  sta- 
tus of  Dall  porpoise.  This  information, 
which  is  not  presently  available,  will 
enable  the  United  States  to  determine 
the  impact  of  the  high  seas  salmon  fish- 
ery on  this  porpoise  population.  Without 
the  research  platform  which  the  Japa- 
nese fleet  will  provide  U.S.  scientists,  the 
United  States  would  probably  be  imable 
to  develop  this  critically  needed  Infor- 
mation. 

By  implementing  the  newly  negoti- 
ated protocol  to  the  INPPC,  H.R.  12637 
will  provide  substantial  new  protections 
for  salmon  which  spawn  in  North  Ameri- 
can waters.  It  will  also  provide  a  unique 
opportunity  for  the  United  States  to 
develop  critically  needed  biological  in- 
formation on  Dall  porpoises  and  to  de- 
velop, in  cooperation  with  the  Japanese, 
fishing  technology  which  will  eliminate 
the  incidental  taking  of  these  porpoises. 

But  H.R.  12637  does  more  than  simply 
Implement  the  new  agreement.  The  leg- 
islation authorizes  $500,000  for  the  pur- 
pose of  undertaking  a  sonar  census  of 
salmon  in  the  silt-laden  streams  of  Alas- 
ka. To  accurately  monitor  the  effect  of 
Japan's  high  seas  salmon  fishery.  It  is 
important  that  US.  scientists  be  able  to 
count  the  number  of  salmon  returning  to 
spawn.  Unfortunately,  many  rivers  in 
Alaska  are  filled  with  sediment  and  vis- 
ual censusing  is  impossible.  Pursuant  to 
an  amendment  to  H.R.  12637  which  I  of- 
fered, the  Department  of  Commerce  will 
be  able  to  undertake  a  sonar  censusing 
program  which  will,  for  the  first  time, 
provide  complete  data  on  the  number  of 
salmon  returning  to  spawn.  H.R.  12637 
also  recognizes  that  the  dominant  in- 
terest affected  by  the  INPFC  is  in  Alaska. 
Therefore,  the  legislation  requires  that 
two  of  the  four  U.S.  representatives  to  the 
INPPC  and  two-thirds  of  the  U.S.  Ad- 
visory Committee  shall  be  residents  of 
Alaska. 

Mr.  Speaker,  the  INPPC,  as  renego- 
tiated, provides  significant  new  protec- 
tions for  North  American  salmon  and  I 
urge  that  H.R.  12637,  which  implements 
this  new  agreement,  be  adopted. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
will  the  gentleman  yield? 


Mr.  PORSYTHE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
once  again  I  want  to  commend  this  com- 
mittee for  its  responsive  action  in  deal- 
ing with  an  improvement  in  the  original 
200-mile  limit  legislation  that  was 
cleared  through  this  committee. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  proposed  amendments  to  the 
North  Pacific  Fisheries  Act. 

I  would  like  to  take  this  opportunity 
to  compliment  the  Merchant  Marine 
and  Fisheries  Committee  members;  in 
particular  my  distinguished  colleague 
from  California  (Mr.  Leogett).  my  col- 
league from  New  Jersey  (Mr.  Forsythe)  , 
and  the  House  Merchant  Marine  and 
Fisheries  Committee;  for  their  willing- 
ness to  address  the  need  that  has  de- 
veloped as  a  result  of  enactment  of  the 
200-mile  fishing  limit,  to  update  and 
amend  existing  statutes  to  make  them 
coincide  with  international  fishing 
agreements  between  the  United  States , 
and  other  nations. 

This  legislation  is  necessary  to  imple- 
ment a  recently  negotiated  Protocol  to 
the  International  Convention  for  the 
High  Seas  Fisheries  of  the  North  Pacific 
Ocean  (INPFC).  The  revised  interna- 
tional convention  will  have  the  effect  of 
reducing  Japan's  salmon  mothership 
fishery  by  approximately  85  percent. 

In  addition,  the  Japanese  have  agreed 
to  conduct  an  extensive  salmon  research 
program  which  will  provide  the  data  we 
need  to  allow  us  to  establish  a  more  ef- 
fective conservation  and  management 
program  for  salmon  and  a  marine  mam- 
mal research  program  to  assess  the  im- 
pact of  the  Japanese  salmon  fishery  on 
these  species,  in  particular  the  Dall  por- 
poise. The  marine  mammal  research  will 
assist  us  in  developing  new  techniques 
for  reducing  the  incidental  killing  of 
marine  mammals.  Without  this  agree- 
ment, it  is  believed  this  research  would 
not  take  place  as  it  requires  the  coopera- 
tion of  the  Japanese. 

Our  salmon  fishery  is  an  important 
segment  of  our  fishing  industry  on  the 
north  coast  of  California  and  I  urge  my 
colleagues  to  support  this  legislation 
which  will  enable  us  to  continue  in  our 
efforts  to  enhance  and  protect  this 
industry. 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  the  purpose  of  H.R.  21637  is  to 
amend  the  North  Pacific  Fisheries  Act 
to  implement  a  recently  negotiated 
protocol  to  the  International  Convention 
for  the  High  Seas  Fisheries  of  the  North 
Pacific  Ocean  (INPFC) . 

This  convention  has  as  its  purpose  to 
insure  the  maximum  sustained  produc- 
tivity of  the  fishery  resources  of  the 
North  Pacific  Ocean  and  to  encourage 
the  conservation  of  these  resources. 

Mr.  Speaker,  the  INPPC  was  signed  in 
Tokyo  in  1952  by  the  Governments  of  the 
United  States.  Canada,  and  Japan. 
Under  the  terms  of  this  convention. 
Japan  agreed  to  abstain  from  fishing  for. 
and  Canada  and  the  United  States 
agreed  to  continue  to  Implement  conser- 
vation measures  with  respect  to,  halibut 
and  herring  of  North  American  origin 
found  in  the  convention  area  off  the 
coasts  of  Canada  and  the  United  States 


and  salmon  of  North  American  origin 
east  of  the  line  of  meridian  175  degrees 
West  longitude. 

Mr.  Speaker,  in  general,  the  INPFC  has 
been  effective  and  has  met  with  the  ap- 
proval and  cooperation  of  American 
fishermen  except  with  respect  to  salmon. 
U.S.  fishermen  have  contended  ever  since 
the  inception  of  the  convention  that  the 
line  beyond  which  Japanese  fishermen 
agreed  not  to  fish  east  of  for  salmon 
should  be  moved  farther  west.  Through 
the  successful  efforts  of  the  U.S.  negotia- 
tors, this  concern  has  now  been  satisfied. 
The  new  convention  was  agreed  to  as  a 
result  of  the  mandate  in  our  200-Mile 
Fishery  Zone  Act,  which  requires  all  fish- 
eries treaties  to  which  the  United  States 
is  a  party  to  be  renegotiated  if  such 
treaties  are  inconsistent  with  that  act. 
The  main  amendment  to  the  INPFC  pro- 
vided by  the  protocol  would  result  in  the 
abstention  line — beyond  which  Japanese 
vessels  would  refrain  from  taking  salmon 
originating  in  U.S.  waters — being  moved 
10°  farther  west. 

Mr.  Speaker,  the  moving  of  this  ab- 
stention line  farther  west  will  result  in 
a  substantial  saving  of  U.S.  origin  sal- 
mon. Under  the  present  convention,  dur- 
ing the  period  of  1964-73,  the  Japanese 
salmon  mothership  fishery  took  approxi- 
mately 2.5  million  North  American  sal- 
mon each  year.  Under  the  revised  INPFC, 
this  mothership  fishery  is  expected  to 
take  only  400,000  to  668.000  North  Ameri- 
can salmon.  This  would  translate  into 
approximately  an  85  percent  reduction 
in  annual  interceptions  by  the  mother- 
ship  fishery.  However,  had  the  United 
States  closed  its  200-mile  fishery  zone  to 
the  Japanese  fleet  and  had  the  Japanese 
continued  to  abstain  from  fishing  east 
of  the  abstention  line,  the  United  States 
could  have  reduced  Japanese  intercep- 
tions of  North  American  salmon  by  only 
72  percent  over  the  base  period  level. 
This  13 -percent  greater  reduction,  which 
is  estimated  to  be  achieved  by  the  new 
protocol  to  the  convention,  translates 
into  a  saving  of  at  least  265,000  salmon 
per  year. 

Mr.  Speaker,  this  feature  of  the  proto- 
col alone  makes  it  imperative  that  H.R. 
12637.  the  legislation  that  will  provide 
the  necessary  authority  for  implementing 
the  new  convention,  be  passed  immedi- 
ately. In  addition.  Japan  has  agreed  to 
conduct  a  joint  research  program  with 
the  United  States  to  determine  the  effect 
of  the  Japanese  fishery  on  those  marine 
mammal  populations — in  particular  Dall 
porpoises— which  are  taken  incidental  to 
that  fishery,  and  on  ways  to  reduce  or 
eliminate  the  incidental  catch  of  such 
marine  mammals. 

Mr.  Speaker,  I  think  our  U.S.  negotia- 
tors, in  particular  Ambassador  Negro- 
ponte,  did  an  outstanding  job  in  renegoti- 
ating this  convention.  It  has  the  strong 
support  of  our  U.S.  fishery  industry  and 
the  implementing  legislation  for  this 
convention  was  reported  unanimously  by 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

I  urge  the  immediate  passage  of  H.R. 
12637.* 

Mr.  PORSYTHE.  Mr.  Speaker.  I  have 
no  further  requests  for  time. 
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Mr.  LEGGETT.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore  (Mr. 
MoAKLEY) .  The  question  is  on  the  motion 
offered  by  the  gentleman  from  California 
(Mr.  Leggett)  that  the  House  suspend 
the  rules  and  pass  the  biU  H.R.  12637. 
as  amended. 

The  question  was  taken. 

Mr.  THONE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  of  rule 
XXVII,  and  the  prior  announcement  of 
the  Chair,  further  proceedings  on  this 
motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  LEGGETT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  bill  just 
considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


POLAR  LIVING  MARINE  RESOURCES 
CONSERVATION  ACT  OF  1978 

Mr.  LEGGETT.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
12668)  to  establish  a  conservation  pro- 
gram for  the  living  marine  resources  of 
the  Arctic  and  southern  oceans,  and  for 
other  purposes,  as  amended.' 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Polar  living  marine 
resources  Conservation  Act  of  1978". 

CONGRESSIONAL    FINDINGS 

Sec.  2.  The  Congress  finds  that — 

(1)  the  living  marine  resources  of  the 
Arctic  Ocean  and  the  Southern  Ocean  could 
contribute  to  the  food  supply  and  economy 
of  the  Nation  and  the  world: 

(2)  the  potentially  harmful,  and  possibly 
Irreversible.  eflectB  which  may  result  from 
the  harvesting  of  polar  living  marine  re- 
sources should  be  prevented; 

(3)  certain  marine  animals  (Including 
threatened  and  endangered  species)  are  de- 
pendent for  their  existence  on  continued 
adequate  supplies  of  krlll  and  other  polar 
living  marine  resources  which  are  now  sub- 
ject to  harvesting; 

(4)  existing  knowledge  of  the  Impact  of 
human  activity  including  harvesting  upon 
the  marine  environment  of  the  Arctic  Ocean 
and  the  Southern  Ocean  Is  Inadequate; 

(5)  there  is  a  need  to  prevent  the  depletion 
of  harvested  species  of  polar  living  marine 
resources  to  levels  below  those  which  produce 
the  greatest  net  annual  Increment  In  popu- 
lation numbers  or  blomass; 

(6)  there  is  a  need  to  maintain  the  balance 
of  the  ecosystems  within  the  Arctic  Ocean 
and  the  Southern  Ocean  by  taking  into  ac- 
count the  relationships  of  harvested  species 
with  dependent  and  related  species,  and  to 
restore  species  or  populations  which  are  be- 
low levels  which  produce  the  greatest  net 
annual  increment  in  population  numbers  or 
blomass; 

(7)  eflfective  International  agreements  are 
needed  for  the  conservation  of  the  living 
marine  resources  of  the  Arctic  Ocean  and  the 
Southern  Ocean;  and 


(8)  a  domestic  program  should  be  estab- 
lUhed— 

(A)  to  assess  the  effects  of  harvesting  on 
the  living  marine  resources  of  the  Arctic 
Ocean  and  the  Southern  Ocean; 

(B)  to  support  the  obligations,  commit- 
ments, and  interests  of  the  United  States  in 
International  activities  which  provide  for  the 
conservation  and  management  of  these  liv- 
ing marine  resources;  and 

(C)  to  develop  the  technology  for  harvest- 
ing and  processing  polar  living  marine  re- 
sources for  the  benefit  of  the  United  States 
and  the  International  community. 

DEFINITIONS 

Sec.  3.  As  used  In  this  Act — 

(1)  The  term  "Arctic  Ocean"  means  the 
high  seas  within  the  area  north  of  sixty 
degrees  north  latitude  and  the  high  seas 
south  of  such  latitude  which  are  within 
either  the  Bering  Sea  or  the  United  States 
fishery  conservation  zone  adjacent  to  the 
territorial  sea  off  Alaska. 

(2)  The  term  "high  seas"  does  not  include 
any  foreign  fishery  conservation  zone  which 
Is  recognized  by  the  United  States. 

(3)  The  term  "polar  living  marine  re- 
sources" means  any  species  of  the  animal 
kingdom  which  Inhabits,  and  any  species 
of  the  plant  kingdom  which  occurs  In,  the 
marine  environment  of  the  Arctic  Ocean  or 
the  Southern  Ocean. 

(4)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

(5)  The  term  "Southern  Ocean"  means  the 
high  seas  south  of  the  Antarctic  convergence. 

ESTABLISHMENT    OF    CONSERVATION    PROGRAM 

Sec.  4.  (a)  The  Secretary,  acting  through 
the  Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration,  shall  es- 
tablish and  carry  out  a  comprehensive  pro- 
gram which  provides  for  the  study,  monitor- 
ing, and  assessment  of  polar  living  marine 
resovurces  and  the  marine  environment  of  the 
Arctic  Ocean  and  Southern  Ocean.  The  ob- 
jectives of  the  program  shall  include,  but 
are  not  limited  to — 

(1)  a  conflnulng  evaluation  of  the  health 
and  productivity  of  such  resources,  which 
evaluation  shall  include  a  study  of  the  Im- 
pacts on  the  marine  environment  of  the 
commercial  harvesting  of  such  resources: 

(2)  the  formulation  of  appropriate  actions 
and  measures  which  may  be  taken  by  the 
United  States  unilaterally,  or  in  concert  with 
foreign  nations,  to  conserve  polar  living  ma- 
rine resources  and  to  protect  the  marine  en- 
vironment of  the  Arctic  Ocean  and  the 
Southern  Ocean;  and 

(3)  the  development  of  feasible  and  en- 
vironmentally sound  methods  for  the  har- 
vesting and  processing  of  such  resources. 

(bl  For  the  purpose  of  carrying  out  the 
propram  described  in  subsection  (a),  the 
Secretary — 

(1)  shall  acquire  (by  purchase,  charter,  or 
otherwise)  and  operate  an  appropriately 
equipped  vessel;  and 

(2)  may  undertake  such  other  activities 
as  are  necessary  and  appropriate. 

GRANTS  AND  CONTRACTS 

Sec.  5.  (a)  The  Secretary,  to  such  extent, 
or  In  such  amounts,  as  are  provided  in  ad- 
vance in  appropriation  Acts,  may  make 
grants,  and  enter  Into  contracts,  under  this 
section  for  the  purpose  of  carrying  out,  in 
whole  or  in  part,  any  study,  monitoring,  or 
assessment  undertaken  pursuant  to  section 
4(a). 

(b)  Any  person  may  apply  to  the  Secretary 
for  a  grant  or  contract  under  this  section. 
Application  shall  be  made  in  such  form  and 
manner,  and  with  such  content  and  other 
submissions,  as  the  Secretary  shall  by  regu- 
lation prescribe. 

(c)  Any  grant  made,  or  contract  entered 
Into,  under  this  section  shall  be  subject  to 
such  terms,  conditions,  and  requirements  as 


the  Secretary  deems  necessary  and  appro- 
priate. 

(d)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access,  for  the  purpose  of  audit  and  evalua- 
tion, to  any  books,  documents,  papers,  and 
records  of  receipts  which.  In  the  opinion  of 
the  Secretary  and  the  Comptroller  General, 
may  be  related  or  pertinent  to  such  grants 
and  contracts. 

(e)  For  purposes  of  this  section,  the  term 
"person"  Includes,  but  is  not  limited  to,  any 
educational  Institution  or  non-profit  or- 
ganization, whether  or  not  such  institution 
or  organization  exists  or  is  organized  under 
the  laws  of  the  United  States  or  any  Stote 
thereof. 

INTERAGENCY  COOPERATION 

Sec.  6.  (a)  The  Secretary  shall  consult  with 
other  Federal  agencies  which  have  statutory 
or  administrative  responsibilities  for  polar 
living  marine  resources  research  or  protec- 
tion to  ensue  that — 

(1)  the  study,  monitoring,  and  assessment 
carried  out  under  section  4  Is  coordinated, 
to  the  maximum  extent  practicable,  with  the 
activities  being  conducted  pursuant  to  such 
responsibilities; 

(2)  the  vessel  acquired  pursuant  to  sec- 
tion 4(b)(1)  Is  designed  and  operated  so 
that  such  activities  may,  to  the  maximum 
extent  practicable,  be  accommodated  by  the 
vessel;  and 

(3)  the  program  established  by  section  4 
Is  carried  out  In  a  manner  consistent  with, 
and  in  support  of,  the  obligations  of  the 
United  States  under  any  existing  or  future 
International  convention  or  treaty  which  Is 
in  force  and  effect  with  respect  to  the  United 
States. 

(b)  Upon  written  request  by  the  Secretary, 
the  chief  executive  officer  of  any  Federal 
agency — 

(1)  may  make  available  to  the  Secretary, 
on  a  reimbursable  basis  or  otherwise,  those 
personnel,  services  or  facilities  of  that  agency 
which  the  Secretary  deems  necessary  for  the 
carrying  out  of  section  4;  and 

(2)  shall  furnish  to  the  Secretary  such 
data  or  other  Information  available  to  that 
agency  which  the  Secretary  deems  appro- 
priate for  the  carrying  out  of  the  provisions 
of  this  Act. 

REPORTS 

Sec.  7.  (a)  The  Secretary  shall,  within 
twelve  months  after  the  date  of  the  enact- 
ment of  this  Act,  submit  to  Congress  and 
the  President  a  report  containing — 

(1)  an  assessment  of  the  present  domes- 
tic and  international  activities  being  under- 
taken with  respect  to  the  conservation,  and 
the  commercial  harvesting  and  processing, 
of  polar  living  marine  resources:  and 

(2)  a  general  description  of  the  study, 
monitoring,  and  assessment  which  the 
Secretary  proposes  to  carry  out  under  the 
program  established  pursuant  to  section  4 
during  the  first  three  years  of  the  program. 

(b)  The  Secretary  shall  submit  to  Con- 
gress and  the  President  not  later  than  Febru- 
ary 15  of  each  year  after  1980  a  report  con- 
taining— 

(1)  a  detailed  description  of  the  study, 
monitoring,  and  assessment  projects  carried 
out  under  this  authority  of  this  Act  during 
the  immediately  preceding  fiscal  year  and 
of  the  results  of  such  actions;  and 

(2)  any  recommendations,  Including,  but 
not  limited  to.  suggested  legislation,  which 
the  Secretary  may  have  for  furthering  the 
domestic  and  international  efforts  to  con- 
serve polar  living  marine  resourqps. 

AT7TH0RIZAT10N    OF    APPROPRIATIONS 

Sec  8.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  Department  of  Commerce — 

(1)  not  to  exceed  $6,000,000  for  each  of 
fiscal  years  1979.  1980.  1981,  and  1982,  to 
carry  out  this  Act,  Including  the  malnte- 
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nance  and  repair  of  the  vessel  referred  to  In- 
section  4(b):  and 

(2)  not  to  exceed  $20,000,000,  commencing 
with  the  fiscal  year  ending  September  30. 
1979,  for  the  acquisition  of  such  vessel.  In- 
cluding all  necessary  gear  and  appurtenances 
and  naval  architectural  and  engineering 
services. 

(b)  Any  sums  appropriated  pursuant  to 
subsection  (a)  shall  remain  available  until 
expended. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  FORSYTHE.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Leccett) 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  New  Jersey  (Mr. 
PoRSYTHE)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Lecgeit)  . 

Mr.  LEGGETT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  12668  authorized  the 
Secretary  of  Commerce  to  acquire  an 
appropriately  equipped  vessel  for  the 
purpose  of  implementing  a  comprehen- 
sive program  for  the  study,  monitoring, 
and  assessment  of  the  living  marine  re- 
sources and  the  marine  environment  of 
the  Arctic  and  the  southern  oceans. 

The  program  would  include:  A  con- 
tinuing evaluation  of  the  impact  of  com- 
mercial harvesting  activities  on  the  polar 
marine  environment;  a  determination  of 
those  actions  which  should  be  taken  by 
the  United  States  to  conserve  polar  liv- 
ing marine  resources;  and  the  develop- 
ment of  feasible  and  environmentally 
sound  methods  for  harvesting  and  proc- 
essing such  resources. 

The  Secretary  would  be  authorized  to 
make  grants  and  to  enter  into  contracts 
in  carrying  out  such  a  program.  She 
would  also  be  directed  to  consult  with 
other  Federal  agencies  which  have  stat- 
utory or  administrative  responsibilities 
for  polar  living  marine  resources  research 
or  protection,  thus,  insuring  that  the  pro- 
gram accommodates  to  the  maximum  ex- 
tent practicable,  the  research  activities 
of  the  other  agencies. 

Conversely,  the  chief  executive  officer 
of  any  Federal  agency  would  be  directed 
to  make  available  any  personnel,  services, 
facilities,  data  or  other  information  at 
his  disposal  to  the  Secretary  which  she 
deems  as  necessary  to  carry  out  this  pro- 
gram. 

Finally,  Mr.  Speaker,  the  bill  would 
authorize  $20  million  to  be  appropriated 
to  the  Department  of  Commerce  for  the 
acquisition  of  an  appropriately  equipped 
fisheries  research  vessel.  It  also  author- 
izes $6  million  to  be  appropriated  for 
each  of  the  fiscal  years  1979  through  1982 
to  carry  out  the  act. 

If  the  United  States  is  to  be  a  leader  in 
the  soon-to-be  established  conservation 
regime  to  protect  polar  living  marine 
resources,  we  must  start  to  collect  bio- 
logical data  on  these  resources  immedi- 
ately. The  history  of  other  international 
conventions,  such  as  the  International 
Whaling   Commission,    clearly    demon- 


strates the  critical  need  for  biological 
data.  If  the  United  States  and  other  na- 
tions with  strong  conservation  interests 
do  not  establish  national  programs  to 
obtain  this  Information,  it  is  highly  un- 
likely that  the  harvesting  nations  will 
do  so. 

Despite  the  obvious  and  pressing  need 
for  biological  data  on  the  living  marine 
resources  of  the  Arctic  and  Southern 
Oceans,  existing  U.S.  research  programs 
are  virtually  nonexistent.  The  NaUonal 
Oceanic  and  Atmospheric  Administra- 
tion has  only  one  fisheries  research  ves- 
sel which  is  capable  of  working  in  the 
adverse  weather  conditions  of  the  polar 
regions.  This  vessel,  however,  is  not  ice 
strengthened,  and  is,  therefore,  incapable 
of  working  close  to  or  in  partially  ice- 
filled  or  ice-covered  waters. 

The  total  absence  of  U.S.  fishery  re- 
search capabilities  in  the  polar  regions 
highlights  the  need  to  upgrade  our 
present  research  efforts.  H.R.  12668  will 
accomplish  this  objective  and  will  pro- 
vide a  framework  for  insuring  the  ef- 
fective conservation  and  the  rational 
utilization  of  the  living  marine  resources 
of  the  Arctic  and  Southern  Oceans.  I  urge 
its  prompt  passage. 

The  bill  before  the  House  today  in- 
cludes technical  amendments  suggested 
by  the  Budget  Committee.  These  amend- 
ments insure  compliance  with  the  Budg- 
et Act. 

Mr.  Speaker,  as  a  sidelight,  the  pro- 
gram we  are  talking  about,  reviewing  the 
Antarctic  Ocean,  involves  a  bulk  har- 
vestable  per  year  which  we  estimate  to 
be  twice  the  average  tonnage  of  fish 
harvested  throughout  the  world. 
Whether  or  not  that  is  true  will  have  to 
be  verified  by  further  and  detailed  re- 
search, and  I  believe  it  is  a  further  cri- 
tical reason  why  we  need  to  go  ahead 
with  this  ship  at  this  time. 

Mr.  FORSYTHE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  despite  the  climatic 
severity  and  remoteness  of  Antarctica, 
this  continent  has  attracted  man's  eco- 
nomic interest  since  Cook's  voyages  in 
the  .17th  century.  The  results  of  that 
interest  constitute  a  sad  chapter  in  our 
history. 

The  continuous  harvesting  of  whales 
in  Antarctic  waters  has  severely  reduced 
their  numbers  and  driven  some  species  to 
the  brink  of  extinction.  Prior  to  the  cur- 
tailment of  commercial  sealing,  it  ap- 
peared that  the  various  species  of  seals 
which  inhabit  the  Antarctic  Ocean  would 
suffer  the  same  fate.  Today,  a  new  threat 
to  the  living  marine  resources  of  the 
Antarctic  Ocean  confronts  us — that 
threat  is  the  overharvesting  of  krill. 

The  Antarctic  marine  ecosystem  is 
described  as  both  simple  and  unstable.  It 
is  simple  in  that  krill  constitute  the  ma- 
jor food  source  for  over  22  species  of 
whales,  seals,  birds,  and  fish.  It  is  un- 
stable in  that  an  imbalance  in  any  part 
of  this  biomass  might  disrupt  the  normal 
ecosystem.  A  dramatic  reduction  in  the 
krill  resource  could  lead  to  a  commen- 
surate reduction  in  other  populations.  In 
no  other  ecosystem  in  the  world  are  so 
many  species  dependent  on  one  species 
for  their  survival. 
As  the  nations  of  the  world  turn  their 


attention  to  the  krill  resource,  it  is  likely 
that  irreparable  harm  to  all  the  living 
resources  of  the  Antarctic  will  occur  un- 
less a  comprehensive  convention  for  the 
conservation  of  the  living  marine  re- 
sources of  the  Antarctic  is  established. 
The  magnitude  of  the  Antarctic  krill 
resource  is  reflected  by  the  fact  that  the 
existing  stock  is  estimated  to  be  between 
800  million  and  6.6  billion  metric  tons. 
The  annual  optimum  sustainable  yield 
may  be  between  30  milUon  and  150  mil- 
lion metric  tons. 

The  importance  of  this  resource  is 
found  in  the  fact  that  in  November  1975, 
the  world's  population  passed  the  4  bil- 
lion mark,  and  demographers  expect  this 
figure  to  almost  double,  to  7  billion,  by 
the  year  2000.  To  feed  this  population,  we 
will  need  to  increase  our  harvest  of  ma- 
rine protein  to  130  to  150  million  tons  per 
year.  Given  the  fact  that  the  maximum 
sustainable  yield  from  the  existing  world 
fisheries,  excluding  krill,  is  estimated  to 
be  only  100  million  metric  tons  per  year, 
it  is  clear  that  we  will  be  unable  to  meet 
the  protein  needs  of  a  burgeoning  world 
population  unless  the  krill  resource  is 
developed  in  an  environmentally  sound 
and  rational  manner. 

In  addition  to  their  food  potential, 
these  small  crustaceans  have  Industrial 
uses.  The  outer  covering  of  the  krill's 
body  Is  chltin,  a  substance  which  is  simi- 
lar to  cellulose  and  which  can  be  con- 
verted by  a  relatively  simple  process  to 
chitosan.  To  an  industrial  society,  chlto- 
san   Is   an   extremely   important   com- 
pound. In  fact,  there  are  approximately 
1,000  known  industrial  uses  for  chitosan. 
With  its  potential  for  food  and  Indus- 
trial use,   the   krill  population  of  the 
Antarctic   Ocean  Is  coming  under  in- 
creasing pressure.  What  that  pressure 
means  for  the  krill  and  for  the  animal 
populations  which  depend  on  krill  is  un- 
certain. What  Is  certain  is  that  an  un- 
restrained harvest  will  Inevitably  destroy 
the  marine  environment  of  the  Antarctic. 
Because  of  the  need   to  establish  a 
comprehensive    and    effective    Interna- 
tional convention  for  the  conservation  of 
the  living  marine  resources  of  the  Ant- 
arctic, I  introduced  H.R.  10905,  which 
provided  for  the  establishment  of  a  pro- 
gram to  study,  assess,  and  monitor  the 
living  marine  resources  of  the  Antarctic 
Ocean.  An  essential  ingredient  of  this 
program,  which  Is  now  embodied  In  H.R. 
12668,  is  the  development  of  data  which 
will  be  necessary  to  establish  conserva- 
tion regulations  for  the  harvesting  of 
krill.  This  legislation  also  provides  for 
the  establishment  of  a  similar  program 
to  protect  and  conserve  the  living  re- 
sources of  the  Arctic  Ocean. 

For  too  long,  man  has  sought  to  take 
from  the  environment  all  that  he  could. 
In  every  instance,  the  price  has  been 
paid  by  future  generations.  It  is  time 
that  we  as  a  nation  take  a  strong  stand 
to  Insure  that  the  generations  which 
follow  ours  will  not  look  to  the  polar 
oceans  and  see  an  environment  ravaged 
by  man's  foolishness. 

Mr.  Speaker,  I  urge  the  adoption  of 
H.R.  12668. 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  am  happy  to  be  able  to  cam.- 
mend  to  you  for  favorable  consideration 
by  the  House  the  bill,  H.R.  12668.  which 
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was  reported  unanimously  by  the  Mer- 
chant Marine  and  Fisheries  Committee. 
This  bill  would  establish  a  polar  living 
marine  resources  conservation  program. 

The  polar  oceans  are  remote,  stormy. 
Inhospitable  seas  partially  covered  with 
ice.  However,  ttiey  are  uniquely  blessed 
with  an  abundance  of  living  creatures. 

In  recent  years,  increased  demands  for 
new  sources  of  protein  and  advanced 
fishing  technology  have  led  to  great  in- 
terest in  commercial  exploitation  of 
polar  living  marine  resources.  Extensive 
new  fisheries  are  expanding  in  the  north 
polar  regions,  including  the  waters 
around  Alaska. 

However,  the  most  promising  of  the 
polar  living  marine  resources  is  a  shrimp- 
like animal  called  krill  found  in  the 
southern  ocean  around  Antarctica.  Krill 
is  so  abundant  it  has  been  estimated 
that  200  million  tons  a  year  could  be 
taken  in  a  sustained  yield  fishery.  This 
is  approximately  three  times  the  present 
world  seafood  production. 

Mr.  Speaker,  the  value  of  this  vast 
food  resource  in  our  starving  world  is 
obvious.  However,  this  is  not  the  only 
value  of  krill.  Krill  shells  can  readily  be 
converted  to  chitosan,  a  valuable  indus- 
trial chemical  with  over  a  thousand  uses. 

The  Soviet  Union,  Japan,  Poland, 
Chile,  Taiwan,  South  Korea,  West  Ger- 
many, East  Germany,  Norway,  and 
Spain,  have  all  mounted  exploratory 
krill  fishing  expeditions  In  the  last  3 
years.  Over  200,000  tons  of  krill  were 
reported  taken  during  the  past  summer. 
Many  more  countries  including^  France, 
South  Africa,  the  United  Kingdom,  and 
China  plan  to  begin  krill  fishing  in  the 
near  future. 

Uncontrolled  exploitation  of  krill  poses 
an  imprecedented  potential  danger  to 
the  ecology  of  the  southern  oceans.  All 
of  the  whales,  seals,  penguins,  sea  birds, 
squid,  and  fishes  in  the  southern  ocean 
ecosystem  are  either  directly  or  indi- 
rectly dependent  on  krill  for  their  food. 
In  no  other  fishery  is  the  harvested  spe- 
cies at  such  a  critical  point  in  the  food 
chain.  Overfishing  of  krill  could  endan- 
ger fishers,  marine  mammals,  and  sea 
birds  long  before  the  krill  resource  itself 
was  threatened. 

The  unique  danger  of  uncontrolled 
krill  fishing  has  been  acknowledged  by 
many  nations,  and  later  this  year  the 
United  States  will  probably  sign  a  Con- 
vention for  the  Conservation  of  the  Liv- 
ing Marine  Resources  of  the  Antarctic 
Region.  A  draft  negotiating  text  of  this 
convention  was  agreed  to  at  a  recent 
special  consultative  meeting  of  the 
Antarctic  Treaty  nations.  The  draft 
convention  Is  a  landmark  in  interna- 
tional environmental  conservation  law 
in  that  it  provides  for  the  regulation  of 
harvesting  of  all  Antarctic  living  marine 
resources,  not  just  krill,  and  establishes 
conservation  alms  that  Insure  the  pro- 
tection of  all  living  organisms  in  the 
ecosystem,  not  just  those  that  are 
harvested. 

Despite  the  progress  of  the  draft  con- 
vention, effective  protection  of  the  en- 
tire Antarctic  ecosystem  from  adverse 
impact  due  to  krill  harvesting  will  be 
impossible  without  detailed  scientific 
imderstanding  of   the   southern   ocean 


ecology.  Some  of  this  necessary  scientific 
information  will  come  from  the  krill 
harvesting,  but  information  on  non- 
harvested  species  can  only  be  obtained 
from  scientific  research  programs. 

Unfortunately,  at  present  the  United 
States  has  only  a  minimal  research  pro- 
gram on  southern  ocean  marine  biology, 
which  does  not  include  fisheries  research. 
This  program  relies  on  the  use  of  a  ves- 
sel which  the  National  Science  Foimda- 
tlon  leases  from  Argentina,  and  which 
Argentina  leases  from  the  U.S.  Navy.  The 
United  States  does  not  possess  a  single 
fisheries  research  vessel  that  is  ice 
strengthened  and  can  operate  in  the 
polar  oceans.  This  is  a  national  disgrace. 

The  United  States  should  have  at  least 
two  ice-strengthened  fisheries  research 
vessels,  one  to  operate  in  each  polar  re- 
gion. The  bill  before  us  today  provides 
for  only  one  vessel  and  minimal  operat- 
ing funds.  We  must  put  the  United 
States  in  a  position  where  it  can  con- 
tinue to  have  a  voice  in  the  development 
and  conservation  of  polar  living  marine 
resources.  I  urge  your  support  of  this 
vital  legislation.* 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by  the 
gentleman  from  California  (Mr.  Lec- 
cett) that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  12668,  as  amended. 

The  question  was  taken. 

Mr.  BROWN  of  Michigan.  Mr.  Speak- 
er on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Ilie  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3,  rule  XXVII, 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 

CENEBAL    LEAVE 

Mr.  LEGGETT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  3,  rule  XXVn,  the 
Chair  will  now  put  the  question  on  each 
motion,  on  which  further  proceedings 
were  postponed,  in  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  8394,  H.R.  12637,  and  H.R.  12668, 
on  which  the  yeas  and  nays  have  been 
ordered. 

The  Chair  will  reduce  to  5  minutes  the 
time  for  any  electronic  votes  after  the 
first  such  vote  in  this  series. 


The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by  the 
gentleman  from  California  (Mr.  Lec- 
cett) that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  8394,  as  amended, 
on  which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yea£  340,  nays  28, 
not  voting  66,  as  follows: 


REFUGE  REVENUE  SHARING  ACT 
OF  1978 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  8394,  as  amended. 


Abdnor 

Addabbo 

Akaka 

Ambro 

Ammemian 

Anderson, 

Calif. 
Anderson,  □!. 
Andrews,  M.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Armstrong 
Ashbrook 
Ashley 
Aspln 
AuCoin 
Bafalls 
Baldus 
Barnard 
Bauman 
Beard,  B.I. 
Beard,  Tenn. 
Bedell 
Blaggl 
Blouln 
Boggs 
Boland 
Boiling 
Bonior 
Bonker 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Burgener 
Burke.  Fla. 
Burke.  Mass. 
Burleson.  Tex. 
Burlison,  Mo. 
Burton.  John 
Burton.  Phillip 
Butler 
Byron 
Caputo 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Cbisholm 
Clausen, 

DonH. 
Clay 

Cleveland 
Cohen 
Coleman 
Collins.  111. 
Conable 
Corcoran 
Corman 
Cornell 
Corn  well 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 

de  la  Oarza 
Delaney 
Derrick 
Derwinskl 
Devlne 
Dicks 
Dlngell 
Dodd 
Downey 
Drlnan 


(Roll  No.  414] 
YEAS— 340 

Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
Ellberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Ga. 
Fary 
Fascell 
Fenwlck 
Flndley 
Fish 
Fisher 
Pithlan 
Flood 
Foley 

Ford,  Tenn. 
Porsythe 
Fountain 
Fowler 
Praser 
Prey. 
Fuqua 
Oammage 
Garcia 
Gaydos 
Gephardt 
Gilman 
Olnn 
GUckman 
Goldwater 
Gonzalez 
Goodllng 
Gore 
Gradlson 
Grassley 
Green 
Cadger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
High  tower 
Hlllls 

Hollenbeck 
Holt 

Holtzman 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jeffords 
Jenkins 
Johnson,  Calif 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
KeUy 
Kemp 
Ketchum 
Keys 


Kildee 

Kindness 

Kostmayer 

LaPalce 

Lagomarslno 

Latta 

Leach 

Lederer 

Le  Fante 

Leggett 

Lehman 

Lent 

Le  vitas 

Livingston 

Uoyd.  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Luken 

Lundine 

McClory 

McCormaek 

McEwen 

McPaU 

McHugh 

McKay 

McKlnney 

Madigan 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Ma  this 

Mattox 

MElZZOlL 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulskl 

MUford 

Miller,  Calif. 

MUler,  Ohio 

Mitchell.  Md. 

Mitchell,  N.T. 

Moakley 

MoSett 

Moore 

Moorbead, 

Calif. 
Moorbead,  Pa. 
Murphy,  HI. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers.  Michael 
Natcher 
Neal 
Nedzl 
Nolan 
Nowak 
Oberstar 
O'Brien 
Ottlnger 
Panetta 
Patterson 
Pattlson 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Poage 
Preyer 
Price 
Prltchard 
Pursell 
Qulllen 
Raball 
Rallsback 
Rangei 
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Beevil* 

Slsk 

Udall 

Reus? 

SkeltOB 

Ullman 

Rhodes 

Skubltz 

Van  Deerlln 

Richmond 

Slack 

Vander  Jagt 

Rlnaldo 

Smith.  Iowa 

Vanik 

Rlsenhoover 

Smith,  Nebr. 

Vento 

Roberts 

Snyder 

Volkmer 

Robinson 

Solarz 

Waggonner 

Roe 

Spell  man 

Waleren 

Rogers 

Spence 

Walker 

Roncallo 

St  Germain 

Walsh 

Rooney 

Staggers 

Wampler 

Rose 

Stangeland 

Watklns 

Rosenthal 

Stanton 

Weiss 

Rostenkowskl 

Stark 

Whalen 

Ruppe 

Steed 

White 

Russo 

Steers 

Whitley 

Sarasin 

Stetger 

Whltehurst 

Satterfleld 

Stockman 

Wilson,  Tex. 

Sawyer 

Stratton 

Winn 

Scheuer 

Studds 

Wolff 

Schroeder 

Sjinms 

Wright 

Schulze 

Taylor 

Wydler 

Sebellus 

Thompson 

Wylle 

Selberllng 

Thone 

Yatron 

Sharp 

Thornton 

Young.  Fla. 

Shipley 

Traxler 

Young.  Mo. 

Shuster 

Treen 

Zablockl 

Slkes 

Trlble 

NAYS— 28 

Zeferettl 

Archer 

Evans.  Ind. 

Moss 

Badham 

Prenzel 

Mottl 

Benjamin 

Jacobs 

Quayle 

Bennett 

Jones,  Okla. 

Rousselot 

Bingham 

Krebs 

Rudd 

Blanchard 

Lujan 

Wiggins 

Clawson,  Del 

McDade 

Wlrth 

Collins,  Tex. 

McDonald 

Yates 

Conte 

Magulre 

Edwards.  Okla. 

Mlkva 

NOT  VOTING— «e 

Alexander 

Fllppo 

Patten 

Allen 

Florlo 

Pike 

Applegate 

Flowers 

Pressler 

Baucus 

Plynt 

Qule 

Bellenson 

Ford,  Mich. 

Rodlno 

BevUl 

Glalmo 

Ro'ybal 

Bowen 

Glbtx>ns 

Runnels 

BroyhUl 

Hannaford 

Ryan 

Buchanan 

Holland 

Santmi 

Burke,  Calif. 

Howard 

Simon 

Carney 

Jenrette 

Stokes 

Cochran 

Krueger 

Stump 

Conyers 

McCloskey 

Teague 

cotter 

Mlneta 

Tsongas 

Danlelson 

Mlnlsh 

Tucker 

Dellums 

Mollohan 

Waxman 

Dent 

Montgomery 

Weaver 

Dickinson 

Murphy,  N.Y. 

Whltten 

Dlggs 

NlchoU 

Wilson,  Bob 

Dornan 

Nix 

Wilson.  C.  H. 

Duncan,  Greg. 

Oakar 

Young,  Alaska 

Edwards.  Ala. 

Obey 

Young,  Tex. 

The  Clerk  announced 

the  following 

CONGRESSIONAL  RECORD  — HOUSE 


Mr.  Olbbons  with  Mr.  Duncan  of  Oregon. 
Mr.  Hannaford  with  Mr.  Glalmo. 
Mr.  Pike  with  Mr.  MlneU. 

Messrs.  ROUSSELOT.  McDADE, 
CONTE.  FRENZEL,  BADHAM  and 
QUAYLE  changed  their  vote  from  "yea" 
to  "nay." 

So  (two-thirds  having  voted  In  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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pairs. 

Mr.  Jenrette  with  Mr.  Allen. 

Mr.  Cotter  with  Mr.  Edwards  of  Alabama. 

Mr.  Alexander  with  Mr.  Broyhlll. 

Mr.  Baucus  with  Mr.  Pressler. 

Mr.  Howard  with  Mr.  Holland. 

Mr.  Mlnlsh  with  Mr.  Dent. 

Mr.  Patten  with  Mr.  McCloskey. 

Mr.  BeviU  with  Mr.  Runnels. 

Mr.  Nichols  with  Mr.  Buchanan. 

Ms.  Oakar  with  Mr.  Stump. 

Mr.  Santlnl  with  Mr.  Conyers. 

Mr.  Waxman  with  Mr.  Dickinson. 

Mr.  Plynt  with  Mr.  Teague. 

Mr.  Carney  with  Mr.  Mollohan.  j 

Mr.  Danlelson  with  Mr.  Qule. 

Mr.  Bowen  with  Mr.  Cochran  of  Mississippi. 

Mr.  Charles  H.  Wilson  cf  California  with 
Mr.  Obey. 

Mr.  Ryan  with  Mr.  Dlggs. 

Mr.  Applegate  with  Mr.  Bob  Wilson. 

Mrs.  Burke  of  California  with  Mr.  Young 
of  Alaska. 

Mr.  Florlo  with  Mr.  Dornan. 

Mr.  Roybal  with  Mr.  Tucker. 

Mr.  Simon  with  Mr.  Whltten. 

Mr.  Stokes  with  Mr.  Montgomery. 

Mr.  Tsongas  with  Mr.  Bellenson. 

Mr.  Weaver  with  Mr.  Dellums. 

Mr.  Krueger  with  Mr.  Flowers. 

Mr.  Fllppo  with  Mr.  Ford  of  Michigan. 


NORTH     PACIFIC     FISHERIES     ACT 
AMENDMENTS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  12637.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Lecgett) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  12637,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  368,  nays  0, 
not  voting  66.  as  follows: 


(Roll  No.  415] 

YEAS— 368 

Abdnor 

Cederberg 

Fowler 

Addabbo 

Chappell 

Fraser 

Akaka 

Chlsholm 

Frenzel 

Ambro 

Clausen, 

Frey 

Ammerman 

DonH. 

Fuqua 

Anderson. 

Clawson,  Del 

Gammage 

Calif. 

Clay 

Garcia 

Anderson,  ni. 

Cleveland 

Gaydos 

Andrews,  N.C. 

Cohen 

Gephardt 

Andrews, 

Coleman 

Glalmo 

N.  Dak. 

Collins,  ni. 

Oilman 

Annunzlo 

Collins.  Tex 

Olnn 

Archer 

Conable 

Glickman 

Armstrong 

Conte 

Goldwater 

Ashbrook 

Corcoran 

Gonzalez 

Ashley 

Corman 

Goodllng 

Aspln 

Cornell 

Gore 

AuColn 

Corn  well 

Gradlson 

Badham 

Coughlln 

Grassley 

Bafalls 

Crane 

Green 

Baldus 

Cunningham 

Gudger 

Barnard 

Daniel,  Dan 

Guyer 

Bauman 

Daniel.  R.  W. 

Hagedorn 

Beard.  R.I 

Davis 

Hall 

Beard,  Tenn. 

de  la  Garza 

Hamilton 

Bedell 

Delaney 

Hammer- 

Benjamin 

Derrick 

schmldt 

Bennett 

Derwlnskl 

Hanley 

Blaggl 

Devlne 

Hansen  , 

Bingham 

Dicks 

Harkln 

Blanchard 

Dlngell 

Harrington 

Blouln 

Dodd 

Harris 

Boggs 

Downey 

Harsha 

Boland 

DrlnAn 
Duntan,  Tenn. 

Hawkins 

Boiling 

Heckler 

Bon  lor 

Early 

Hefner 

Bonker 

Eckhardt 

Heftel 

Brademas 

Edgar 

Hlghtower 

Breaux 

Edwards,  Calif 

Hlllls 

Breckinridge 

Edwards.  Okla. 

Hollenbeck 

Brlnkley 

EUberg 

Holtzman 

Brodhead 

Emery 

Horton 

Brooks 

English 

Hubbard 

Broomneld 

Erlenborn 

Huckaby 

Brown.  C'J  If. 

Ertel 

Hughes 

Brown.  Mich. 

Evans,  Colo. 

Hyde 

Brown,  Ohio 

Evans.  Del. 

Icbord 

Burgener 

Evans,  Ga. 

Ireland 

Burke,  Fla. 

Evans,  Ind. 

Jacobs 

Burke.  Mass. 

Fary 

Jeffords 

Burleson,  Tex. 

Fascell 

Jenkins 

Burllson.  Mo. 

Fen  wick 

Johnson,  Calif 

Burton,  John 

Flndley 

Johnson,  Colo. 

Burton,  Phillip  Fish 

Jones,  N.C. 

Butler 

Fisher 

Jones,  Okla. 

Byron 

Flthlan 

Jones,  Tenn. 

Caputo 

Foley 

Jordan 

Carr 

Ford,  Tenn. 

Kasten 

Carter 

Forsythe 

Kastenmeler 

Cavanaugh 

Fountain 

Kazen 

Kelly 

Moorhead,  Pa. 

Shuster 

Kemp 

Moss 

Slkes 

Ketchum 

Mottl 

Slsk 

Keys 

Murphy,  HI. 

Skelton 

Klldee 

Murphy,  Pa. 

Skubltz 

Kindness 

Murtha 

Slack 

Kostmayer 

Myers,  Gary 

Smith,  Iowa 

Krebs 

Myers,  John 

Smith,  Nebr. 

LaFalce 

Myers,  Michael 

Snyder 

Lagomarslno 

Natcher 

Solarz 

Latta 

Neal 

Spellmau 

Le  Fante 

Nedzl 

Spence 

Leach 

Nolan 

St  Germain 

Lederer 

Nowak 

Staggers 

Leggett 

O'Brien 

Stangeland 

Lehman 

Oberstar 

Stanton 

Lent 

Obey 

Stark 

Levltas 

Ottlnger 

Steed 

Livingston 

Panetta 

Steers 

Lloyd,  Calif. 

Patterson 

Stelger 

Lloyd,  Tenn. 

Pattlson 

Stockman 

Long,  La. 

Pease 

Stratton 

Long,  Md. 

Pepper 

Studds 

Lott 

Perkins 

Symms 

Lujan 

Pettis 

Taylor 

Luken 

Pickle 

Thompson 

Lundlne 

Poage 

Thone 

McClory 

Preyer 

Thornton 

McCormack 

Price 

Traxler 

McDade 

Prltchard 

Treen 

McDonald 

Pursell 

Trlble 

McEwen 

quayle 

UdaU 

McFall 

QulUen 

Ullman' 

McHugh 

Rahall 

van  Deerlln 

McKay 

Rallsback 

Vander  Jagt 

McKlnney 

Rangel 

Vanik 

Madlgan 

Regula 

Vento 

Magulre 

Reuss 

Volkmer 

Mahon 

Rhodes 

Waggonner 

Mann 

Richmond 

Walgren 

Markey 

Rlnaldo 

Walker 

Marks 

Rlsenhoover 

Walsh 

Marlenee 

Roberts 

Wampler 

Marriott 

Robinson 

Watklns 

Martin 

Roe 

Weiss 

MathU 

Rogers 

Whalen 

Mattox 

Roncallo 

White 

MazzoU 

Rooney 

Whltehurst 

Meeds 

Rose 

WhlUey 

Metcalfe 

Rosenthal 

Wiggins 

Meyner 

Rostenkowskl 

Wilson.  Tex. 

Michel 

Rousselot     \ 

Winn 

Mlkulskl 

Rudd             1 

Wlrth 

Mlkva 

Ruppe 

Wolff 

Mil  ford 

R\isso 

Wright 

MUler.  Calif. 

Sarasin 

Wydler 

MUler,  Ohio 

Satterfleld 

Wylle 

Mlneta 

Sawyer 

Yates 

Mitchell,  Md. 

Scheuer 

Yatron 

Mitchell.  N.Y. 

Schroeder 

Young.  Fla. 

Moakley 

Schulze 

Young.  Mo. 

Moffett 

Sebellus 

zablockl 

Moore 

Selberling 

zeferettl 

Moorhead, 

Shiirp 

Calif. 

Shipley 

NOT  VOTING— 66 

Alexander 

Edwards,  Ala. 

Patten 

Allen 

Fllppo 

Pike 

Applegate 

Flood 

Pressler 

Baucus 

Florlo 

Qule 

Bellenson 

Flowers 

Rodlno 

BevUl 

Flynt 

Roybal 

Bowen 

Ford.  Mich. 

Runnels 

Broyhlll 

Gibbons 

Ryan 

Buchanan 

Hannaford 

Santlnl 

Burke.  Calif. 

Holland 

Simon 

Carney 

Holt 

Stokes 

Cochran 

Howard 

Stump 

Conyers 

Jenrette 

Teague 

Cotter 

Krueger 

Tsongas 

D'Amours 

McCloskey 

Tucker 

Danlelson 

Mmish 

Waxman 

Dellums 

Mollohan 

Weaver 

Dent 

Montgomery 

Whltten 

Dickinson 

Murphy.  N.Y. 

Wilson,  Bob 

Dlggk 

Nichols 

WUson,  C.  H. 

Dornan 

Nix 

Young,  Alaska 

Duncan,  Oreg 

.    Oakar 

Young,  Tex. 
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The  Clerk  announced  the  following 
pairs : 

Mr!  Jenrette  with  Mr.  Allen.  * 

Mr.  Cotter  with  Mr.  Edwards  of  Alabama. 

Mr.  Alexander  with  Mr.  Broyhlll. 

Mr.  Baucus  with  Mr.  Pressler. 

Mr.  Howard  with  Mr.  Hdlland. 

Mr.  Mlnlsh  with  Mr.  Dent. 

Mr.  Patten  with  Mr.  McCloskey. 

Mr.  BevUl  with  Mr.  Runnels. 

Mr.  Nichols  with  Mr.  Buchanan. 

Ms.  Oakar  with  Mr.  Stump. 

Mr.  Santlnl  with  Mr.  Conyers. 


Mr.  Waxman  with  Mr.  Dickinson. 

Mr.  Flynt  with  MT.  Teague. 

Mr.  Carney  with  Mr.  Mollohan. 

Mr.  Danlelson  with  Mr.  QtUe. 

Mr.  Bowen  with  Mr.  Cochran  of  Mississippi. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Nix. 

Mr.  Ryan  with  Mr.  Dlggs. 

Mr.  Applegate  with  Mr.  Bob  Wilson. 

Mrs.  Burke  of  Oaltfornla  with  Mr.  Young  of 
Alaska. 

Mr.  Florlo  with  Mr.  Dornan. 

Mr.  Roybal  with  Mr.  Tucker. 

Mr.  Simon  with  Mr.  Whltten. 

Mr.  Stokes  with  Mr.  Montgomery. 

Mr.  Tsongas  with  Mr.  Bellenson. 

Mr.  Weaver  with  Mr.  Delliuns. 

Mr.  Krueger  with  Mr.  Flowers. 

Mr.  Fllppo  with  Mr.  D'Amours. 

Mr.  Olbbons  with  Mr.  Duncan  of  Oregon. 

Mr.  Hannaford  with  Mr.  Ford  of  Michigan. 

Mr.  Pike  with  Mrs.  Holt. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


POLAR  LIVING  MARINE  RESOURCES 
CONSERVATION  ACT  OP  1978 

The  SPEAKER  pro  tempore  (Mr. 
Moakley).  The  unfinished  business  is 
the  question  of  suspending  the  rules  and 
passing  the  bill  H.R.  12668.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Leggett) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  12668.  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  268.  nays  103. 
not  voting  63.  as  follows: 


Addabbo 

Akaka 

Ambro 

Ammerman 

Anderson. 

Calif. 
Anderson,  ni. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Ashley 
Aspln 
AuColn 
Baldus 
Barnard 
Beard,  R.I. 
Bedell 
Bennett 
Blaggl 
Bingham 
Blouln 
Boland 
Boiling 
Bonlor 
Bonker 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Burgener 
Burke,  Mass. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Byron 
Carter 
Cavanaugh 


[Roll  No.  416] 
YKAS— 268 

Cederberg 

Chappell 

Chlsholm 

Clausen, 
DonH. 

Clay 

Cleveland 

Cohen 

Coleman 

Collins,  ni. 

Conte 

Corman 

Cornell 

Corn  well 

Coughlln 

D'Amours 

Daniel,  Dan 

Davis 

de  la  Garza 

Delaney 

Derwlnskl 

Dicks 

Dlngell 

Downey 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Ellberg 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Fary 

Fascell 

Fenwlck 

Fish 

Flsber 

Flood 


Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Frey 
Fuqua 
Garcia 
Gaydos 
Glalmo 
Oilman 
Olnn 
Gonzalez 
Gradlson 
Green 
Gudger 
Guyer 
Hagedorn 
Hammer- 
schmldt 
Hanley 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Hlllls 

Hollenbeck 
Holtzman 
Horton 
Hubbard 
Hughes 
Hyde 
Ireland 
Jeffords 


Johnson,  Calif. 

Johnson.  Colo. 

Jones.  N.C. 

Jones.  Tenn. 

Jordan 

Kasten 

Kastenmeler 

KUdee 

Kindness        n 

Kostmayer 

Krebs 

LaFalce 

Lagomarslno 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd,  Calif. 

Long,  Md. 

Lujan 

McCIory 

McCormack 

McFall 

McHugh 

McKay 

McKlnney 

Magulre 

Mahon 

Mann 

Markey 

Marriott 

Martin 

Mathls 

Mattox 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mllford 

Miller,  Calif. 

Mlneta 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 


Abdnor 

Annunzlo 

Archer 

Armstrong 

Ashbrook 

Badham 

Bafalls 

Bauman 

Beard.  Tenn. 

Benjamin 

Blanchard 

Brown,  Ohio 

Burke,  Fla. 

Burleson,  Tex. 

Butler 

Caputo 

Carr 

Clawson,  Del 

Collins,  Tex. 

Conable 

Corcoran 

Crane 

Cunningham 

Daniel,  R.W. 

Derrick 

Devlne 

Dodd 

Drlnan 

Edwards,  Okla 

Evans,  Ga. 

Evans,  Ind. 

Flndley 

Flthlan 

Gammage 

Gephardt 

Glickman 


Moore 

Moorhead,  Pa. 
Moss 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  Michael 

Hatcher 

Neal 

Nedzl 

Nolan 

Nowak 

O'Brien 

Oberstar 

Obey 

Panetta 

Patterson 

Pattlson 

Pepper 

Perkins 

Pettis 

Pickle 

Preyer 

Price 

Prltchard 

QulUen 

Rahall 

Rallsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Rlsenhoover 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Ruppe 

Russo 

Sarasin 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Shipley 

NAYS— 103 

Goldwater 
Goodllng 
Gore 
Grassley 
Hall 

Hamilton 
Hansen 
Holt 
Huckaby 
Ichord 
Jacobs 
Jenkins 
Jones,  Okla. 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Latta 
Livingston 
Lloyd,  Tenn. 
Lott 
Luken 
Lundlne 
McDade 
McDonald 
McEwen 
Madlgan 
.fMarks 
■  Marlenee 
MazzoU 
Mlkva 
MUler.  Ohio 
Moorhead, 

Calif. 
Mottl 

NOT  VOTING— 63 


Slkes 

Slsk 

Slack 

Smith.  Iowa 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stetger 

Stockman 

Stratton 

Studds 

Thompson 

Thornton 

Traxler 

Treen 

Trlble 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vento 

Walgren 

Walsh 

Wampler 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whitley 

Wiggins 

Wilson.  Tex. 

Wlrth 

Wolff 

Wright 

Wylle 

Yatron 

Young,  Mo. 

Zablockl 

Zeferettl 


Murphy,  HI. 

Myers,  John 

Ottlnger 

Pease 

Poage 

Pursell 

Quayle 

Roberts 

Robinson 

Rostenkowskl 

Rousselot 

Rudd 

Satterfleld 

Sebellus 

Selberling 

Sharp 

Shuster 

Skelton 

Skubltz 

Smith,  Nebr. 

Snyder 

Symms 

Taylor 

Thone 

Volkmer 

Waggonner 

Walker 

Watklns 

Winn 

Wydler 

Yates 

Young,  Fla. 


Alexander 

Allen 

Applegate 

Baucus 

Bellenson 

BevUl 

Boggs 

Bowen 

BroyhUl 

Buchanan 

Burke.  Calif. 

Carney 

Cochran 


Conyers 

Cotter 

Danlelson 

Dellums 

Dent 

Dickinson 

Dlggs 

Dornan 

Duncan.  Oreg. 

Edwards.  Ala. 

Fllppo 

Florlo 

Flowers 


Flynt 

Gibbons 

Hannaford 

Holland 

Howard 

Jenrette 

Krueger 

Long,  La. 

McCloskey 

Mlnlsh 

Mollohan 

Montgomery 

Murphy,  N.Y. 


Boybal 

Tsongas 

Runnels 

Tucker 

Ryan 

Waxman 

Santlnl 

Whltten 

Simon 

WUson,  Bob 

Stokes 

WUson,  C.  B. 

Stump 

Young,  Alaska 

Teague 

Young.  Tex. 

Nichols 

Nix 

Oakar 

Patten 

PUce 

Pressler 

Qule 

Rodlno 

The  Clerk  announced  the  following 
pairs: 

Mr.  Santlnl  with  Mr.  AUen. 

Mr.  Howard  with  Mr.  Murphy  of  New  York. 

Mr.  Simon  with  Mr.  Montgomery. 

Mrs.  Boggs  with  Ms.  Oakar. 

Mr.  Bevlll  with  Mr.  Dornan. 

Mr.  Nichols  with  Mr.  Qule. 

Mr.  Mlnlsh  with  Mr.  Bowen. 

Mr.  Patten  with  Mr.  Cochran  of  Mississippi. 

Mr.  Baucus  with  Mr.  Pike. 

Mr.  Alexander  with  Mr.  Holland. 

Mr.  Bellenson  with  Mr.  Nix. 

Mr.  Fllppo  with  Mr.  Dent. 

Mr.  Florlo  with  Mr.  BroyhiU. 

Mr.  Applegate  with  Mr.  Krueger. 

Mr.  Hannaford  with  Mr.  Edwards  of  Ala- 
bama. 

Mr.  Roybal  with  Mr.  Duncan  of  Oregon. 

Mr.  Waxman  with  Mr.  Gibbons. 

Mr.   Mollohan   with   Mr.    McCloskey. 

Mr.  Flowers  with  Mr.  Dellums. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Runnels. 

Mr.  Plynt  with  Mr.  Buchanan. 

Mr.  Carney  with  Mr.  Ryan. 

Mr.  Conyers  with  Mr.  Stokes. 

Mr.  Cotter  with  Mr.  Tsongas. 

Mr.  Danlelson  with  Mr.  Teague. 

Mr.  Doggs  with  Mr.  Tucker. 

Mr.  Long  of  Louisiana  with  Mr.  Stump. 

Mr.  Jenrette  with  Mr.  Whltten. 

Mrs.  Burke  of  CaUfornla  with  Mr.  Bob 
Wilson. 

Mr.  Pressler  with  Mr.  Young  of  Alaska. 

Mr.  SKUBITZ.  Ms.  KEYS,  and  Mr. 
SEIBERLING  changed  their  vote  from 
"yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  as  amended  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  v/as  laid  on  the 
table. 


PERMISSION  FOR  COMMITTEE  ON 
SMALL  BUSINESS  TO  HAVE  UNTIL 
MIDNIGHT  TO  FILE  REPORT 
Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Small  Business  may  have  imtil 
midnight  tonight  to  file  a  report. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Iowa? 
There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
12930,  APPROPRIATIONS  FOR 
TREASURY  DEPARTMENT.  U.S. 
POSTAL  SERVICE,  EXECUTIVE  OF- 
FICE OF  PRESIDENT,  AND  INDE- 
PENDENT AGENCIES 

Mr.  MURPHY  of  Illinois,  from  the 
Committee  on  Rules,  submitted  a  priv- 
ileged report  (Rept.  No.  95-1271)  on  the 
resolution  (H.  Res.  1218)  providing  for 
consideration  of  the  bill  (H.R.  12930) 
making  appropriations  for  the  Treasury 
Department,  the  U.S.  Postal  Service,  the 
Executive  OflBce  of  the  President,  and 
certain  independent  agencies,  for  the 
fiscal  year  ending  September  30,  1979, 
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and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


INTELLIGENCE  AUTHORIZATIONS 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules, 
I  call  up  House  Resolution  1205  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  as  follows : 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
12240)  to  authorize  appropriations  for  fiscal 
year  1979  for  intelligence  and  Intelligence- 
related  activities  of  the  United  States  Oov- 
emment,  the  Intelligence  Community  Staff, 
the  Central  Intelligence  Agency  Retirement 
and  Disability  System,  and  for  other  pur- 
poses. After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Permanent  Select  Com- 
mittee on  Intelligence,  the  bill  shall  be  read 
for  amendment  under  the  five-minute  rule. 
At  the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall  rise 
and  rep>ort  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  reconunit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  (Mr.  Murphy)  is 
recognized  for  1  hour. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  yield  the  usual  30  minutes  for  the  mi- 
nority to  the  gentleman  from  Tennessee 
(Mr.  QuiLLEN),  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1205 
provides  for  an  open  rule  with  1  hour  of 
general  debate  on  H.R.  12240,  the  Intelli- 
gence and  Intelligence -Related  Program 
Authorization  Act  for  fiscal  year  1979. 

This  bill  authorizes  appropriations  for 
programs  and  activities  of  our  national 
intelligence  community  as  well  as  certain 
Department  of  Defense  programs.  The 
committee  is  prohibited  from  disclosing 
budgetary  information  on  U.S.  intelli- 
gence activities,  pursuant  to  House  Res- 
olution 658.  Thus,  a  classified  annex  to 
its  report  containing  this  information 
has  been  available  to  Members  only  for 
3  legislative  days. 

This  bill  also  authorizes  $8,500,000  for 
fiscal  year  1979  for  the  intelligence  com- 
mimity  staff  and  sets  a  personnel  ceiling 
of  170.  $43,500,000  is  authorized  for  flscal 
year  1979  for  the  Central  Intelligence 
Agency  retirement  and  disability  system. 

There  is  also  a  provision  in  the  bill 
which  requires  that  the  Intelligence 
Committees  of  both  Houses  be  notified 
whenever  an  alien  is  admitted  into  the 
United  States  against  the  advice  of  the 
FBI  and  the  Attorney  General. 

Mr.  Speaker,  this  bill  was  reported  out 
unanimously  by  the  Permanent  Select 
Committee  on  Intelligence.  It  was  then 
sequentially  referred  to  the  Committee 
on  Armed  Services  which  reported  it  out 
without  amendment.  The  Committee  on 
the  Judiciary  took  no  action  on  the  bill 
but  has  no  objection  to  the  measure.  I 
believe  that  all  the  committees  worked 


hard  and  responsibly  on  this  legislation 
and  I  urge  adoption  of  House  Resolution 
1205  in  order  that  H.R.  12240  might  be 
considered. 

Mr.  QUILLEN,  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  distinguished  gentle- 
man from  Illinois  (Mr.  Murphy)  has 
ably  explained  the  provisions  of  the  rule. 
Mr.  Speaker,  I  would  like  to  inform  the 
Members  that  this  measure,  the  author- 
izing appropriation  measure  for  the 
Committee  on  Intelligence,  was  voted 
out  of  that  committee  without  a  dissent- 
ing vote.  It  was  also  voted  out  of  the 
Committee  on  Armed  Services  without  a 
dissenting  vote.  There  are  sensitive  items 
contained  In  the  measure  and  I  see  no 
need  to  go  into  details  in  the  debate  on 
the  rule.  I  am  sure  that  the  measure  will 
be  fully  debated  when  the  bill  is  dis- 
cussed in  the  Committee  of  the  Whole. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  rule. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Colo- 
rado (Mr.  Johnson)  . 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  cannot  vote  for  this  rule  nor 
for  this  authorization. 

I  do  not  know  how  .many  Members 
have  read  the  classified  annex  to  the 
report  that  was  available  to  all  of  us. 
but  I  read  it  and,  on  that  basis,  will  not 
vote  for  the  rule  and  will  not  vote  for 
the  bill.  It  is  not  that  I  disagree  with 
what  tlie  intelligence  community  is  do- 
ing, I  do  not  know  what  the  intelligence 
community  is  doing  because  the  annex  to 
the  report  that  was  classified  so  highly 
that  it  is  only  available  to  us  in  the  com- 
mittee room,  and  is  supposed  to  contain 
some  sort  of  information,  I  suppose,  con- 
tains absolutely  nothing  about  what  the 
intelligence  community  is  doing. 

The  committee  has  given  us  the 
amount  of  money  to  be  expended.  Mem- 
bers can  find  that  out,  but  no  details 
whatever  on  how  the  money  is  to  be 
spent.  I  think  we  are  returning  to  the 
days  when  an  elite  few  Members  of  Con- 
gress allegedly  exercised  oversight  over 
the  intelligence  community — in  those 
days  specifically  the  CIA — but  in  reality 
those  Members  did  not  know  the  bare 
outlines  of  the  CIA  activities,  or  at  least 
they  did  not  admit  to  knowing  those  ac- 
tivities when  they  were  ultimately  dis- 
closed, though  the  CIA  said  that  they 
had  always  Informed  the  Members  of 
the  House  on  the  program  and  that  In- 
consistency has  never  been  cleared  up 
and  I  doubt  that  it  ever  will  be. 

The  report  does  not  tell  us  anything 
about  intelligence  activities.  There  is  no 
need  for  Members  of  Congress  to  know 
in  detail  the  activities  of  the  Intelligence 
community,  but  I  submit  there  is  a  need 
for  us  to  have  some  idea  about  their  pro- 
grams. We  can  read  about  classified  ac- 
tivity In  the  newspapers  regularly.  There 
Is  continuing  selective  declassification  by 
the  executive  branch  through  leaks  to 
various  columnists.  We  have  access 
through  the  press  to  the  disputes  within 
the  administration  about  the  reliability 
of  the  information,  just  for  example,  re- 
garding the  Cuban  forces  in  Africa,  but 
we  have  no  access  to  It  ourselves. 


The  committee  has  chosen  not  to  tell 
other  Members  what  they  presumably 
know  about  intelligence  activities.  So 
then  the  responsibility  Is  theirs,  Mr. 
Speaker,  for  any  repetition  of  the  kind 
of  depredations  committed  by  the  CIA 
and  other  intelligence  community  agen- 
cies in  the  past.  But  the  responsibility  Is 
also  ours  If  we  allow  intelligence  activi- 
ties to  be  unmonitored  by  Congress — not 
just  a  few  elite  Members — but  Congress 
itself  in  the  whole. 

The  committee  has  assumed  a  burden 
of  responsibility  not  required,  and  one 
would  think  not  wanted. 

Members  who  vote  for  this  bill  without 
knowing — without  having  read  the  clas- 
sified annex  to  the  report — or  those  who 
have  read  the  classified  annex,  who  know 
what  is  not  contained  in  there,  will  be 
voting  to  grant  a  blank  check  for  the  ex- 
penditure of  a  lot  of  money  to  those  who. 
In  the  past,  have  not  warranted  that 
kind  of  trust. 

I  have  come  to  the  conclusion  after 
several  years  around  here,  Mr.  Speaker, 
that  most  Members  of  Congress  rather 
Incongruously,  I  believe,  feel  that  elected 
ofiQclals  are  somehow  not  as  patriotic  or 
as  trustworthy  as  appointed  officials. 
There  are  hundreds  .of  appointed  officials 
in  this  city  who  have  access  to  the  classi- 
fied Information  that  Members  of  Con- 
,gress  do  not  have  access  to.  Why  we  are 
willing  to  abdicate  our  responsibility  this 
way  I  do  not  know,  but  the  American 
people  should  not  be  misled  Into  believ- 
ing that  Members  of  Congress  have 
access  to  Information  that  the  public 
does  not  have.  We  have  no  information 
available  to  us  about  the  Intelligence 
activities  of  the  Government — none 
whatsoever.  Accordingly,  I  will  not  en- 
dorse or  vote  for  giving  unchecked  and, 
as  far  as  I  know,  unmonitored  authority 
to  appointed  officials.  The  history  of  the 
Ijast  few  years  should  teach  us  not  to  en- 
trust appointed  officials  who  are  not 
directly  responsible  to  the  public  with 
vast  amounts  of  money  and  unchecked 
authority.  Neither  should  we  leave  vital 
decisions  to  a  handful  of  Members  of 
Congress.  We  do  not  trust  elected  officials 
with  even  the  bare,  outlines  of  the  most 
critical  activities  our  Government  en- 
gages in.  We  would  not  vote  to  give  a 
vast  sum  to  the  Department  of  Agricul- 
ture or  HEW  or  HUD  without  the  op- 
portunity of  knowlnt  what  the  expendi- 
tures are  for.  I  do  not  understand  why 
we  do  not  insist  upon  having  adequate 
information  in  this  field  which  Is  so 
subject  to  executive  branch  abuse. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Colorado. 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  ASHBROOK.  I  thank  my  col- 
league for  yielding. 

I  can  certainly  understand  the  gentle- 
man's concern.  I  would  simply  say  all  of 
us  on  the  Intelligence  committee  have 
that  same  concern.  I  think  the  gentle- 
man will  recall  that  under  the  rules  there 
are  times  and  places  when  Members  of 
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Congress  can  make  application  and  can 
ask  the  committee  for  specific  Informa- 
tion. I  just  wonder  whether  my  col- 
league's concern  has  extended  to  making 
any  requests  to  our  committee  for 
mailing  information  available  to  him? 
Also,  has  he  read  the  classified  docu- 
ments that  are  available? 

Mr.  JOHNSON  of  Colorado.  Yes.  I 
went  to  read  the  annex,  and.  as  far  as  I 
am  concerned,  after  having  had  some 
exposure  to  intelligence  activities  as  a 
member  of  the  temporary  Select  Com- 
mittee earlier.  I  felt  that  the  informa- 
tion that  was  contained  in  the  annex 
was  absolutely  useless.  I  might  add  that 
I  also  inquired  earlier  as  to  the  possi- 
bility of  attending  some  of  the  subcom- 
mittee hearings  and  was  told  by  not  a 
member  of  the  committee,  not  a  Member 
of  Congress,  but  a  staff  person  that  the 
circumstances  were  such  that  it  was  al- 
most impossible  for  me  to  gain  access  to 
this  information.  As  I  have  read  the 
rules  since  then.  I  think  that  was  cor- 
rect. 

Mr.  ASHBROOK.  If  my  colleague 
would  further  yield.  I  think  the  rules  are 
very  clear,  and  if  my  colleague  will  make 
specific  requests,  the  committee  will  take 
them  under  consideration.  I  do  not  think 
there  is  any  effort  to  blank  out  the  other 
Members  of  Congress  in  this  vital  field. 
There  are  areas  where  we  specifically 
have  a  responsibility  for  maintaining 
secrecy — and  I  think  the  gentleman  will 
agree  we  should  discharge  that  responsi- 
bility. We  do  not  accept  this  responsi- 
bility lightly  and  we  are  never  completely 
certain  how  well  we  discharge  this  re- 
sponsibility. 

Mr.  JOHNSON  of  Colorado.  I  under- 
stand that,  but  from  the  point  of  view  of 
the  other  Members  of  Congress,  we  do 
not  even  know  what  to  ask  for. 

Mr.  WEISS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  WEISS.  I  appreciate  the  gentle- 
man's yielding. 

I  simply  want  to  commend  the  gentle- 
man for  the  very  high  act  of  courage  and 
patriotism  that  he  Is  performing  this 
afternoon.  Last  year  when  this  measure, 
the  measure  to  create  the  Select  Com- 
mittee, came  before  us,  I  voted  against 
it  exactly  for  the  reasons  now  expressed 
by  the  gentleman. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman  from 
New  York  (Mr.  Weiss)  . 

Mr.  WEISS.  I  appreciate  the  gentle- 
man from  Illinois  yielding. 

I  think  that  for  us  to  accept  this  kind 
of  blank  check  either  on  the  rule  or  on 
the  measure  Itself  Is  in  fact  to  condone 
the  worst  excesses  that  the  Congress  and 
the  country  witnessed  just  a  bare  few 
years  ago.  If  we  do  not  want  to  return 
to  the  worst  days  of  Watergate,  it  seems 
to  me  that  now  Is  the  time  to  express 
our  concerns  by  voting  against  the  rule 
and  against  the  authorization  measure. 
I  yield  back  the  remainder  of  my 
time. 
Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 


I   yield   2   minutes   to   the   gentleman 
from  Missouri  (Mr.  Burlison). 

Mr.  BURLISON  of  Missouri.  Mr. 
Speaker,  the  gentleman  from  Colorado 
knows  my  high  regard  for  him.  I  know 
of  his  sincerity  In  the  remarks  the  gen- 
tleman has  made,  but  I  am  very  sur- 
prised that  he  would  take  that  view. 
'The  gentleman  has  indicated,  as 
I  understand  It,  that  he  has  had  access 
to  the  classified  annex  to  the  report 
which  has  the  dollar  figures  and  has  the 
specific  actions  which  the  committee  and 
the  Congress  is  recommending. 

Now.  there  are  93  pages  in  that  re- 
port. That  report  is  what  will  be  made 
available  to  the, agencies  uptown  that 
carry  out  the  law.  It  is  the  information 
that  will  be  made  available  to  the  ap- 
propriation committees  as  they  act 
within  their  ^risdiction  on  this 
authorization. 

Mr  Speaker,  my  Subcommittee  on 
Program  and  Budget  which  initially 
drafted  this  bill  had  55  hours  of  hear- 
ings. We  had  3,000  pages  of  testimony. 
We  submitted  700  questions  to  the 
agency  to  be  answered  for  the  Record  m 
addition  to  that  55  hours  of  testimony. 
The  Select  Committee  on  Intelli- 
gence has  gone  into  greater  detail  with 
respect  to  our  intelligence  community 
than  has  ever  been  done  before  by  a 
committee  of  the  Congress. 

I  will  have  to  admit  that  perhaps  the 
language  that  the  gentleman  from  Colo- 
rado finds  in  that  93  pages  of  annex 
may  be  complex  and  perhaps  confusing; 
but  I  understand  the  gentleman  to  say 
the  gentleman  had  the  doUar  figures. 
The  gentleman  knows  how  much  we 
are  spending  In  each  category.  Ob- 
viously, and  admittedly,  intelligence 
involves  considerable  complexity  and 
expertise. 

Mr.  MURPHY  of  Illinois.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gen- 
tlemsui  from  Connecticut  (Mr. 
Oiaiuo)  . 

Mr.  GIAIMO.  Mr.  Speaker,  I  want 
to  commend  the  gentleman  from  Colo- 
rado for  a  well-thought-out  statement, 
which  I  would  urge  everyone  to  not  only 
read  again,  but  to  pay  very  careful  at- 
tention to. 

I  do  not  find  fault  with  the  new  Com- 
mittee on  Intelligence.  I  think  they  are 
doing  a  good  job,  and  I  commend  the 
chairman  and  all  the  members  of  that 
committee  for  It;  but  I  am  terribly  con- 
cerned by  what  the  gentleman  from 
Colorado  points  out  In  this  whole  area 
of  legislating  in  the  blind  because  of  the 
arguments  and  the  constraints  of  na- 
tional security.  While  I  think  that  the 
new  Committee  on  Intelligence  has  done 
good  work  and  is  overseeing  the  Intel- 
ligence community  more  than  the  intel- 
ligence community  was  supervised  in  the 
past,  I  still  think  there  is  too  much 
secrecy  involved  in  much  of  this  area 
that  this  secrecy  has  no  rational  justifi- 
cation on  national  security  grounds. 

I  think  there  is  a  tendency  in  this  body 
to  provide  even  more  secrecy  than  the 
agencies  themselves  wish  to  have  or  need. 
I  do  not  think  we  should  legislate  in  the 
dark  on  intelligence  matters,  except  In 


those  very  specific  areas  where  there  Is 
an  absolute  need  for  secrecy. 

I  am  privy  to  Intelligence  Informa- 
tion through  my  work  on  the  Defense 
Appropriation  Subcommittee.  I  myself 
know  there  is  a  great  deal  of  informa- 
tion which  Is  classified  as  "secret"  which 
I  read  about  in  the  newspapers.  I  do  not 
think  it  is  healthy  to  have  an  overem- 
phasis on  secrecy.  Certainly  sources  and 
methods  and  things  of  that  type  should 
be  protected,  but  I  do  think  there  has 
been  a  tendency  In  this  body  to  be  over- 
secretive  and  to  deprive  and  to  deny  to 
the  American  people  information  on 
what  happens  in  their  Government. 

Mr.  Speaker,  we  cannot  condon^  that. 
I  feel  that  we  have  not  gone  far  enough 
In  overseeing  what  the  intelligence  cwn- 
munity  Is  doing.  In  fact,  I  feel  that  many 
Members  of  Congress  are  imder  con- 
straints to  not  know,  because  it  Is  a 
safer  feeling  if  one  does  not  know  and 
If  one  Is  not  privy  to  the  information. 
One  cannot  be  charged  with  leaking,  for 
example. 

Mr.  Speaker.  I  do  not  think  this  Is  the 
way  in  which  we  best  serve  the  people  of 
this  Nation,  and  I  commend  the  gentle- 
man from  Colorado  (Mr.  Johnson)  for 
his  excellent  statement. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker. 
I  yield  3  minutes  to  the  gentleman  from 
California  (Mr.  John  L.  Burton)  . 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  have  here  a  legislative 
report  from  the  DSG  which  makes  a 
statement,  and  I  wonder  if  some  Member 
of  the  Select  Committee  on  Intelligence 
might  comment  on  It.  It  says  that  the 
administration  opposes  portions  of  this 
bill  which  differ  from  its  requests— and 
here  is  the  "zlnger"— and  the  portions 
and  the  requests  are  both  classified. 

If  a  Member  wanted  to  amend  the  bill 
to  bring  it  Into  conformance  with  .the 
requests  of  the  administration,  how 
would  that  Member  know  what  to  amend 
since  both  the  requests  and  the  portions 
are  classified? 

Mr.  BURLISON  of  Missouri.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  Missouri.  I  would  not 
want  to  hear  any  secrets,  though. 

Mr  BURLISON  of  Missouri.  Mr. 
Speaker,  let  me  say  to  my  friend,  the 
gentleman  from  California  (Mr  John 
L  Burton)  ,  that  the  reason  the  adminis- 
tration differs  with  several  parts  of  our 
classified  report  is  that  we  have  not 
served  as  a  rubber  stamp  for  the  ad- 
ministration and  we  made  many  modifi- 
cations. We  made  very  substantial  .cuts 
in  the  recommendations  of  the  Presi- 
dent in  this  highly  Important  field. 

We  have  made  some  decreases;  in  a 
very  few  instances  we  have  increased 
what  the  administration  asked  for.  Over- 
all, we  have  reduced  substantially,  by 
my  definition  of  "substantial,"  the  re- 
quests of  the  President.  The  actions  of 
this  committee  can  be  changed  by  our 
counterpart  in  the  other  body  and  by 
the  conference  committee  that  will 
come  later. 
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I  do  not  know  whether  the  gentleman 
is  suggesting  that  we  ought  to  have  the 
whole  report  in  here  on  the  public  rec- 
ord, including  imports  of  our  hearings, 
our  debates,  the  executive  justifications, 
and  our  committee  markup.  If  that  is 
what  the  gentleman  is  suggesting,  I 
would  submit  to  him  that  he  is  suggest- 
ing we  have  no  intelligence  network  and 
no  intelligence  machinery  for  this  Gov- 
ernment. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
the  only  thing  I  would  say  is  that,  if  the 
portions  and  the  requests  are  both  clas- 
sified, it  would  be  difficult  to  amend. 
Could  I  offer  a  blank  amendment,  for 
instance,  to  restore  the  administration's 
portion  of  the  bill? 

I  just  happen  to  agree  with  the  gentle- 
man from  Colorado  (Mr.  Johnson)  that 
it  makes  it  difficult  to  deal  with  this 
matter,  and  maybe  we  could  just  have 
the  committee  that  has  the  information 
act  on  behalf  of  the  House  and  pass  the 
bill.  It  is  a  tough  one  for  us  to  deal  with. 
If  we  wanted  to  amend  it,  we  would  not 
even  be  able  to  know  what  to  amend. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time,  and  I  urge  that  we  take  a 
vote  on  this  matter. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  sis  I  may  consume. 

Mr.  Speaker,  when  it  comes  to  the 
security  of  this  Nation,  sensitive  mate- 
rial is  most  important.  I  know  it  is  true 
that  they  say  what  people  do  not  know 
will  hurt  them,  but  there  are  things 
Members  should  be  briefed  on  in  a  way 
to  protect  the  national  security  of  this 
country. 

Since  the  Permanent  Select  Commit- 
tee on  Intelligence  voted  8  to  0  for  this 
measure  and  since  the  Committee  on 
Armed  Services  approved  it  with  no  dis- 
senting votes,  then  I  think  these  com- 
mittee members  have  considered  it  fully, 
hearing  testimony  day  after  day,  and  we 
should  take  their  recommendation. 

Since  I  have  been  in  the  House.  I  have 
seen  the  CIA  and  its  image  ^ade  to  almost 
nothingness,  I  have  seen  the  FBI  and  its 
image  fade,  and  I  have  seen  the  image 
of  other  intelligence  operandi  of  this 
Government  fade  and  fade. 

I  do  not  agree  with  many  things  that 
have  been  revealed  as  to  the  operations 
of  these  various  agencies,  but  I  do  believe 
that  the  national  security  of  this  country 
is  so  important  that  we  should  conduct 
the  debate  as  recommended  by  the  two 
committees,  realizing  that  if  we  want  to 
go  to  the  annex,  we  have  available  the 
information  that  is  being  objected  to. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
distinguished  gentleman  from  Illinois 
(Mr.  McClory). 

Mr  McCLORY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time 
tome. 

Mr.  Speaker,  I  think  we  can  recognize 
that  between  the  time  that  we  estab- 
lished an  intelligence  organization  in 
1947  and  about  3  or  4  years  ago  the  Con- 
gress neglected  its  oversight  role  with 
respect  to  the  subject  of  intelligence.  But 
what  has  happened  in  the  last  couple  of 
years,  and  especially  since  the  establish- 
ment of  this  Permanent  Select  Commit- 


tee on  Intelligence,  Is  that  we  have  had 
effective  congressional  oversight,  both  by 
the  committee  of  this  body  and  the  cor- 
responding committee  of  the  other  body. 
Mr.  Speaker,  I  want  to  say  that  the 
representatives  of  the  intelligence  com- 
munity have  been  completely  open  and 
forthright  with  our  committee.  They 
have  not  withheld  any  information  which 
we  required,  insofar  as  I  know.  We  have 
gone  into  great  detail,  as  the  gentleman 
from  Missouri  (Mr.  Burlison)  has  indi- 
cated. The  detailed  information  which 
has  been  supplied  with  regard  to  the  sub- 
ject of  funds  that  are  to  be  expended  for 
intelligence  activities  is  such  that  it  has 
consumed  a  great  deal  more  time  than 
those  of  us  who  volunteered  to  serve  on 
this  committee  ever  anticipated. 

Mr.  Speaker,  I  want  to  commend  all 
of  the  members  of  the  committee  for  the 
diligence  which  they  have  demonstrated 
in  applying  themselves  to  their  jobs.  I 
want  to  commend  the  intelligence  com- 
munities for  leveling  with  the  committee, 
with  regard  to  all  of  the  essential  infor- 
mation which  it  has  been  important  for 
us  to  have. 

Furthermore,  I  want  to  say  that  a 
great  deal  of  damage  has  been  done  to 
our  intelligence  agencies,  including  dam- 
age that  can  be  attributed  to  this  body 
as  well  as  the  other  body,  with  respect 
to  our  intelligence  activities  in  recent 
years.  Now,  we  are  overcoming  that;  and 
it  seems  to  me  that  we  have  the  oppor- 
tunity to  strengthen  the  intelligence 
community  and  to  support  it  through  the 
kind  of  attention  we  are  giving  to  it, 
the  kind  of  oversight  we  are  providing 
here.  It  is  my  sincere  hope  that  we  can 
continue  those  efforts. 

There  are  some  who  feel  that  intelli- 
gence should  be  only  an  intelligence 
gathering  function  and  that  the  infor- 
mation secured  should  be  made  public. 
But  there  are  others  who  recognize  the 
importance  of  secrecy  and  I  am  one  of 
those,  and  we  recognize  the  importance 
to  our  national  security  of  strong  and 
effective  intelligence  organizations.  That 
is  the  position  I  am  trying  to  uphold. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gentle- 
man from  Kentucky  (Mr.  Mazzoli)  . 

Mr.  MAZZOLI.  Mr.  Speaker,  I  wojld 
like  to  mention  that  the  gentleman  fron; 
Colorado  has  made  an  important  con- 
tribution to  this  debate  today.  I  mtend 
to  vote  for  the  rule,  and  I  hope  the  House 
does  so  overwhelmingly.  But  I  think  it 
would  be  well  to  note,  for  the  purposes  of 
House  debate,  some  of  the  Information  on 
page  2  of  the  committee  report. 

I  would  like  to  read  at  least  one  sen- 
tence, and  I  would  commend  the  reading 
of  that  page  to  the  Members,  because  it 
deals  with  this  question  of  secrecy.  It 
documents  the  fact  that  our  committee 
has  dealt  with  this  question. 
On  page  2  is  this: 

This  committee  finds  compelling  evidence 
to  convince  It  that  disclosure  of  budget  in- 
formation as  to  the  IntelliBence  and  intelli- 
gence-related activities  of  the  Government  Is 
not  Justified  In  the  immediate  future.  How- 
ever, this  is  a  judgment  that  the  committee 
will  have  to  revisit  from  time  to  time  to 
determine  whether  a  reassessment  of  its  posi- 
tion is  required. 


During  the  course  of  the  hearings — and 
I  serve  on  the  committee — I  specifically 
asked  the  question  for  the  record :  What 
does  the  term  "in  the  immediate  future" 
mean?  I  got  on  the  record  the  fact  that 
that  is  a  year-to-year  review  by  this 
committee  of  whether  or  not  a  budget 
total  or  some  specific  budget  data  will 
be  made  available  to  the  general  public. 

I  think  that  is  an  important  distinc- 
tion. Our  committee  is  not  unaware  of 
the  problem  of  secrecy  and  the  difficulties 
in  which  our  Nation  found  Itself  because 
of  there  being  too  much  secrecy.  But  on 
the  other  hand,  the  examination  has  to 
be  careful  and  structured  and  disciplined. 
That  is  the  sort  of  exsunination  our  com- 
mittee will  five  in  the  years  ahead. 

Mr.  Speaker,  this  is  one  Member,  to  the 
extent  that  I  continue  to  serve  on  the 
committee,  who  intends  to  make  it  a 
point  each  year  to  have  this  Intelligence 
Committee  studv  carefullv,  and  reach  a 
fresh  determination  yearly,  of  whether 
or  not  intelligence  budget  data  should 
be  kept  secret. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  1  minute  to  the  gentle- 
man from  California  (Mr.  Stark)  . 

PARLIAMENTARY    INQUIRY 

Mr.  STARK.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
MiKVA) .  The  gentleman  will  state  it. 

Mr.  STARK.  Mr.  Speaker,  is  a  motion 
for  the  House  to  go  into  executive  session 
in  order  at  any  time? 

The  SPEAKER  pro  tempore.  It  is  not 
in  order  in  the  Committee  of  the  Whole, 
the  Chair  will  inform  the  gentleman. 

Mr.  STARK.  It  is  in  order  in  the  full 
House,  is  it? 

The  SPEAKER  pro  tempore.  The 
Chair  will  read  the  rule.  It  reads  as 
follows: 

Rule  XXIX 

SECRET   SESSION 

Whenever  confidential  communications  are 
received  from  the  President  of  the  tJnited 
Statss,  or  whenever  the  Speaker  or  any  Mem- 
ber shall  inform  the  House  that  he  has'com- 
munlcatlons  which  he  believes  ought  to  be 
kept  secret  for  the  present,  the  House  shall 
be  cleared  of  all  persons  except  the  Members 
and  officers  thereof,  and  so  continue  during 
the  reading  of  such  communications,  the  de- 
bates and  proceedings  thereon,  unless  other- 
wise ordered  by  the  House. 

t 

The  Chair  will  emphasize  that  the 
rule  requires  that  a  Member  assert  that 
he  himself  has  a  secret  communication 
to  make  for  his  motion  to  be  in  order. 

Mr.  STARK.  I  thank  the  Speaker. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  QUILLEN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  322,  nays  48, 
not  voting  64,  as  follows: 


Abdnor 

Addabbo 

Alcaka 

Ambro 

Ammerman 

Anderson. 

Cf'lf. 
Anderson,  HI. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
AuColn 
Badham 
Bafalis 
Baldus 
Barnard 
Bauman 
Beard,  B.I. 
Beard,  Tenn. 
Benjamin 
Bennett 
Blaggi 
Bingham 
Blancbard 
Blouln 
Hoggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 

Breckinridge 

Brinkley 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown,  Mich. 

Brown.  Ohio 

BroyhlU 

Burgener 

Burke,  Fla. 

Burke,  Mass. 

Burleson,  Tex. 

Burlison,  Mo. 

Butler 

Byron 

Caputo 

Carter 

Cederberg 

Chappell 

Clausen, 
DonH. 

Clawson,  Del 

Cleveland 

Cohen 

Coleman 

Collins,  ni. 

Collins,  Tex. 

Conable 

Conte 

Corcoran 

Corman 

Cornell 

Corn  well 

Crane 

Cunningham 

D'Amours 

Daniel,  R.W. 

Davis 

de  la  Garza 

Delaney 

Derrick 

Derwinskl 

Devlne 

Dicks 

Dlngell 

Dodd 

Duncan,  Tenn. 

Early 

Eckhardt 

Edwards,  Calif. 

EUberg 

Emery 

English 

Erlenborn 

Brtel 


[Roll  No.  417] 

YEAS— 322 

Evans,  Colo. 
Evans,  Del. 
Evans,  Oa. 
Evans,  Ind. 
Pary 
Fa»ceJ 
Fen  wick 
Fiadley 
Plah 
Fisher 
Fithlan 
Flfod 
Foley 

Ford.  Mich. 
Porsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Prey 
Puqua 
Gammage 
Gaydos 
Gephardt 
GUman 
Ginn 

Goldwater 
GOodllng 
Gore 
Oradison 
Grassley 
Green 
Gudger 
Guyer 
Htgedom 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hansen 
Harkln 
Harris 

Harsba 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

mills 

Hollenbeck 

Holt 

Horton 

Huckaby 

Hughes 

Hyde 

lohord 

Ireland 

Jacobs 

Jenkins 

Johnson.  Calif 

Jones.  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kehy 

Kemp 

Ketchum 

Keys 

Kindness 

LaPalce 

Lagomarsino 

Latta 

Leach 

Lederer 

lie  Fante 

Lehman 

Lent 

Levitas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundine 
McClory 
McCormack 


McDade 

McDonald 

McEwen 

McFall 

McKay 

McKlnney 

Madlgan 

Mahon 

Mann 

Markey 

Marks 

Marriott 

Martin 

MathlB 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulskl 

Mlkva 

Mllford 

Miller,  Ohio 

Mlneta 

Mitchell,  N.Y. 

Moakley 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Mvrphy,  111. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 

Neal 

Nedzl 

Nix 

Nowak 

Oberstar 

O'Brien 

Patterson 

Fattison 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Poage 

Preyer 

Price 

Prltchard 

Qulllen 

Rahall 

Rallsback 

Regula 
.  Reuss 

Rhodes 

Rinaldo 

Rlsenhoover  ^ 

Roberts 

Robinson 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rostenkowskl 

Rousselot 

Rudd 

Ruppe 

Russo 

Sarasln 

Satterfield 

Sawyer 

Schulze 

Sebellus 

Selberllng 

Sharp 

Shipley 

Shuster 

Slkes 

Slsk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 
Snyder 


Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Steed 

Steers 

Stelger 

Stockman 

Synims 

Taylor 

Thompson 

Thone 

Traxler 


Bonior 

Brodhead 

Burton,  John 

Burton,  PhUUp 

Carr 

Cavanaugh 

Chlsholm 

Clay 

Coughlln 

Downey 

Drinan 

Edgar 

Edwards,  Okla. 

Ford,  Tenn. 

Garcia 

Giaimo 


Treen 

Trlble 

Udall 

UUman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walsh 

Wampler 

Watklns 

Whalen 

White 

NAYS— 48 

OUckman 

Gonzalez 

Harrington 

Holtzman 

Jeffords 

Johnson,  Colo. 

Klldee 

Kostmayer 

Krebs 

McHugh 

Magulre 

Marlenee 

Miller,  Calif. 

Mitchell,  Md. 

Moffett 

Moss 


Whitehurst 

Whitley 

Wiggins 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Young,  Mo. 

Zablockl 

Zeferettl 


Nolan 

Obey 

Ottinger 

Panetta 

Pursell 

Quayle 

Rangel     ^ 

Richmond 

Rosenthal 

Scheuer 

Schroeder 

Stark 

Studds 

Walker 

Weaver 

Weiss 


NOT  VOTING — 64 

Alexander  Flippo  Qule 

Allen  Florio  Rodlno 

Applegate  Flowers  Roybal 

Baucus  Flynt  Runnels 

Bedell  Gibbons  Ryan 

Beilenson  Hannaford  Santlni 

Beviil  Holland  Simon 

Buchanan  Howard  Stokes 

Burke,  Calif.  Hubbard  Stratton 

Carney  Jenrette  Stump 

Cochran  Krueger  Teague 

Conyers  Leggett  Thornton 

Cotter  McCloskey  Tsongas 

Daniel,  Dan  Minlsh  Tucker 

Danielson  MoUohan  Waxman 

Dellums  Montgomery  Whltten 

Dent  Murphy,  N.Y.  Wilson,  Bob 

Dickinson  Nichols  Wilson.  C.  H.  , 

Diggs  Oakar  Young,  Alaska 

Dornan  Patten  Young,  Tex. 

Duncan,  Oreg.  Pike 

i;dwards,  Ala.  Pressler 

The  Clerk  announced  the  following 
pairs : 

Mr.  Carney  with  Mr.  Allen. 

Mr.  Santlni  with  Mr.  Montgomery. 

Mr.  Howard  with  Ms.  Oakar. 

Mr.  Beviil  with  Mr.  Dornan. 

Mr.  Nichols  with  Mr.  Qule. 

Mr.  Mlnish  with  Mr.  Bedell. 

Mr.  Patten  with  Mr.  Cochran  of  Mississippi. 

Mr.  Cotter  with  Mr.  Pike. 

Mr.  Baucus  with  Mr.  Holland. 

Mr.  Alexander  with  Mr.  Buchanan. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Dent. 

Mr.  Dlg'js  with  Mr.  Krueger. 

Mr.  Waxman  with  Mr.  Edwards  of  Alabama. 

Mr.  Hannaford  with  Mr.  Duncan  of  Oregon. 

Mr.  Dellums  with  Mr.  McCloskey. 

Mr.  Flowers  with  Mr.  Runnels. 

Mr.  Flynt  with  Mr.  Ryan. 

Mr.  Conyers  with  Mr.  Stokes. 

Mr.  Florio  with  Mr.  Tsongas. 

Mr.  Flippo  with  Mr.  Teague. 

Mr.  Danielson  with  Mr".  Tucker. 

Mr.  Jenrette  with  Mr.  Whltten. 

Mrs.  Burke  of  California  with  Mr.  Bob 
Wilson. 

Mr.  Murphy  of  New  York  with  Mr.  Young 
of  Alaska. 

Mr.  Dan  Daniel  with  Mr.  Dickinson. 

Mr.  Beilenson  with  Mr.  Gibbons.         / 

Mr.  Applegate  with  Mr.  Hubbard. 

Mr.  MoUohan  with  Mr.  Leggett. 

Mr.  Simon  with  Mr.  Pressler. 

Mr.  Stratton  with  Mr.  Stump. 

Mr.  Roybal  with  Mr.  Thornton. 


Mr.  WEAVER  changed  his  vote  from 
"yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  BOLAND.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  12240)  to  authorize  ap- 
propriations for  fiscal  year  1979  for  in- 
telligence and  intelligence-related  ac- 
tivities of  the  U.S.  Government,  the  In- 
telligence Commimity  Staff,  the  Central 
Intelligence  Agency  Retirement  and 
Disability  System,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore  (Mr. 
MiKVA).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Massa- 
chusetts (Mr.  Boland)  . 

The  motion  was  agreed  to. 

'       IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  12240,  with 
Mr.  FuQUA  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Massachusetts  (Mr. 
BoLAND)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Virginia 
(Mr.  Robinson)  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts   (Mr.  Boland). 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
myself  6  minutes. 

Mr.  Chairman,  the  debate  on  the  rule, 
of  course,  indicated  that  it  is  not  all  clear 
sailing  for  this  committee.  It  will  not  be 
today,  and  it  will  not  be  in  the  years  to 
come,  and  I  guess  perhaps  it  never  will 
be.  But  that  is  predictable.  We  are  deal- 
ing in  a  very,  very  sensitive  area,  and  a 
lot  of  Members  have  their  own  feelings 
about  the  sensitivity  of  the  information 
that  we  have  developed  in  the  Perma- 
nent Select  Committee  on  Intelligence. 
Some  of  the  opposition,  of  course,  is  pre- 
dictable. It  was  not  predictable,  inci- 
dentally, from  the  gentleman  fom  Colo- 
ado  (Mr.  Johnson)  for  whom  I  have 
.great  respect  and  admiration.  He  is  a 
"valuable  Member  of  this  House.  We  do 
have  a  classified  annex.  This  committee, 
of  course,  has  to  crawl  before  it  starts  to 
run,  and  this  is  our  first  effort  at  this 
particular  mission.  It  is  not  a  very  easy 
mission,  I  would  say  to  the  Members  of 
the  Committee  of  the  Whole  House. 

The  Permanent  Select  Committee  on 
Intelligence  came  into  existence  back  in 
July  of  last  year,  and  during  August  and 
most  of  September  we  engaged  in  struc- 
turing a  staff  for  the  committee.  I 
think  we  have  done  that  successfully. 
I  might  also  point  with  pride,  inciden- 
tally, to  the  amount  of  time  that  the 
members  of  the  Budget  Authorization 
Subcommittee  have  spent,  not  only  on 
the  fiscal  year  1979  budget  authorization 
but  in  reviewing  the  fiscal  year  1978 
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budget.  That  entailed  an  incredible 
number  of  hours :  Afternoons,  evenings, 
sometimes  Saturdays,  and  oftentimes 
visits  to  some  of  the  intelligence  facili- 
ties that  are  in  the  immediate  area,  or 
some  of  the  intelligence  facilities  that 
are  spread  throughout  the  country. 

H.R.  12240  does  represent  a  milestone. 
In  my  judgment,  and  I  think  It  ought 
to  represent  a  milestone  in  the  judgment 
of  all  the  Members  of  the  House  of  Rep- 
resentatives in  the  history  of  congres- 
sional oversight  of  Intelligence  activities 
For  the  first  time  in  its  history— and 
there  may  be  some  disagreement  with 
some  of  the  procedures,  and  perhaps  in 
the  future,  I  might  say  to  the  gentle- 
man from  Colorado,  we  perhaps  can  iron 
them  out — in  any  event,  for  the  first  time 
in  the  history  of  this  body  the  House  Is 
considering  a  bill  to  authorize  appro- 
priations for  the  intelligence  and  intelli- 
gence-related activities  of  the  U.S.  Gov- 
ernment. Furthermore,  some  features  of 
this  bill  are  unlike  other  authorization 
measures  which  have  reached  the  floor 
of  this  House,  and  in  particular,  as  we 
all  know,  the  amounts  and  descriptions 
of   the   programs   authorized    by    H.R. 
12240  are  not  contained  in  the  bill  itself 
but  rather  in  the  classified  annex  to  the 
committee's  report.  Objection  has  been 
voiced  today  to  the  classified  annex.  It 
is  said  that  it  does  not  tell  us  much  in- 
formation. It  gives  us  some  dollar  figures, 
explains  in  a  rather  professional  way, 
and  perhaps  not  in  too  much  detail,  the 
way  Intelligence  operations  are  conduct- 
ed. The  reason  for  it,  of  course,  is  that 
we  have  a  responsibility,  and  I  think  the 
responsibility  is  particularly  heavy  upon 
this  committee  as  it  starts  its  work  and 
as  it  reports  to  this  House  its  first  au- 
thorization bill  and  the  first  one  in  the 
history  of  the  Congress  itself  to  protect 
the  secrecy  of  the  information  given  to 
us.  So  we  have  provided  for  access  to  the 
classified    annex    by    Members    of    the 
House  of  Representatives.  We  have  staff 
who  were  sitting  there  who  would  advise 
Members  about  any  programs  on  which 
questions  might  be  asked  of  the  staff, 
and  I  am  sure  that  the  staff  would  have 
given  any  Member  relevant  information 
that  the  committee  Itself  is  privy  to  had 
that  Member  asked.  So  I  would  say  that 
as  we  start  this  particular  budget  au- 
thorization and  as  we  bring  it  to  the 
floor,  for  the  first  time  In  the  history 
of  the  Congress  we  are  doing  it  in  a  man- 
ner that  ought  to  be  satisfactory  to  the 
vast  majority,  the  overwhelming  num- 
ber of  the  Members  of  this  House.  As  I 
have  indicated,  there  are  some  people 
who  will  never  be  satisfied  with  secrecy, 
never  be  satisfied  with  this  kind  of  pro- 
cedure and.  of  course,  we  expect  that 
and  it  is  predictable. 

Mr.  Chairman,  may  I  just  pay  my 
respects  to  the  members  of  the  Budget 
Authorization   Subcommittee. 

As  I  think  all  of  us  know,  at  least  those 
of  us  who  served  on  the  Committee  on 
Appropriations,  that  the  gentleman  from 
Missouri  (Mr.  Burlison)  ,  who  chairs  the 
Subcommittee  on  Budget  Authorization, 
also  serves  on  the  Subcommittee  on  Ap- 
propriations dealing  with  intelligence 
and  intelUgence-related  activities. 
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The  ranking  Republican  member,  the 
gentleman  from  Virginia  (Mr.  Robin- 
son), who  serves  on  the  Budget  Authori- 
zation Subcommittee  of  the  Intelligence 
Committee,  also  serves  on  the  Defense 
Subcommittee  dealing  with  intelligence 
and  intelligence-related  activities  of  the 
Intelligence  community;  so  we  have  two 
members  who  have  over  the  past  years 
been  reviewing  appropriations,  not  au- 
thorizations, because  in  the  final  analysis 
in  the  bottom  line  is  the  line  that  will 
be  brought  out  by  the  Committee  on  Ap- 
priations.  We  are  very  thankful  of  the 
fact  that  two  of  the  members  who  served 
on  this  committee  are  members  who 
served  on  the  Committee  en  Appropria- 
tions and  have  dealt  with  these  kinds  of 
matters  in  the  past. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  (Mr.  Bo- 
LAND)  has  expired. 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
myself  3  additional  minutes. 

Mr.  Chairman,  I  also  congratulate  the 
gentleman  from  California  (Mr.  Mi- 
NETA).  who  serves  on  the  Budget  Au- 
thorization Subcommittee  and,  as  I  said 
before,  both  the  gentleman  from  Mis- 
souri ( Mr.  Burlison  )  and  the  gentleman 
from  Virginia  ( Mr.  Robinson  > . 

The  amount  of  time  these  three  gen- 
tlemen have  put  into  this  particular  bill 
has  been.  In  my  judgment,  one  that 
ought  to  be  appreciated  and  applauded 
by  the  members  of  this  committee  and 
by  the  Members  of  the  House  of  Repre- 
sentatives. 

Generally  speaking,  the  agreements 
that  have  been  reached  by  other  com- 
mittees— and  I  will  yield  in  a  minute  to 
the  gentleman  from  Colorado  as  soon  as 
I  finish  my  statement — the  agreements 
reached  by  this  committee  and  other 
committees  that  have  jurisdiction  in  in- 
telligence-related matters  have  been 
satisfactory.  They  have  been  ironed  out 
with  the  Committee  on  Armed  Services 
chaired  by  the  distinguished  gentleman 
from  Illinois  (Mr.  Price)  .  I  want  to  con- 
gratulate the  chairman  of  the  commit- 
tee and  the  staff  of  that  committee  for  ' 
the  work  they  have  done  on  Intelligence- 
related  activities  which  come  within  the 
purview  and  jurisdiction  of  the  Commit- 
tee on  Armed  Services. 

I  also  want  to  congratulate  the  dis- 
tinguished gentleman  from  Missouri 
(Mr.  IcHORD),  who  is  in  charge  of  the 
Subcommittee  on  Research  and  Develop- 
ment of  the  Committee  on  the  Armed 
Services  for  his  cooperation  on  this  bill. 
I  also  want  to  express  my  apprecia- 
tion to  the  Committee  on  the  Judiciary 
for  the  cooperation  that  that  committee 
has  given  to  the  Budget  Authorization 
Subcommittee  and  to  the  Select  Com- 
mittee on  Intelligence. 

I  want  also  to  express  my  apprecia- 
tion to  the  chairman  of  that  full  com- 
mittee and  to  the  staff  of  the  Committee 
on  the  Judiciary.  We  have  had  some 
differences.  I  think  we  have  ironed  them 
out. 

There  will  be  an  amendment  offered 
to  title  IV  of  the  bill  today  by  the  dis- 
tinguished gentleman  from  Pennsyl- 
vania (Mr.  EiLBERG).  which  will  clear  up 
some  ambiguities  with  respect  to  title 


rv  and  the  committee  will  be  delighted 
to  adopt  that  amendment. 

Mr.  Chairman.  H.R.  12240  represents 
a  milestone  in  the  history  of  congres- 
sional oversight  of  intelligence  agencies. 
For  the  first  time  in  its  history,  the 
House  is  considering  a  bill  to  authorize 
appropriations  for  all  the  Intelligence 
and  intelligence-related  activities  of  the 
U.S.  Government. 

Furthermore,  some  features  of  this 
bill  are  unlike  other  authorization  meas- 
ures which  have  reached  the  floor  of  the 
House. 

In  particular,  the  amounts  and  de- 
scriptions of  the  programs  authorized 
by  H.R.  12240  are  not  contained  in  the 
bill  itself  but  rather  in  the  classified 
annex  to  the  committee's  report. 

This  annex  Is  Incorporated  by  refer- 
ence in  the  bill  Itself. 

A  similar  procedure  was  used  by  the 
Senate  Select  Committee  on  Intelligence 
for  its  fiscal  year  1978  authorization 
bill,  when  that  legislation  was  consid- 
ered by  the  Senate  in  June  of  1977. 

The  Permanent  Select  Committee  on 
Intelligence  has  adopted  this  same  pro- 
cedure in  order  to  thereby  protect  the 
highly  classified  nature  of  the  programs 
that  the  classified  annex  discusses. 

Members  of  the  House  have  been 
given  an  opportunity  to  view  this  an- 
nex and  to  assess  the  recommendations 
of  the  committee  as  to  these  programs. 
I  believe  that  the  committee  has  made 
some  wise  decisions. 

We  have  recommended  a  budget 
package  which  represents  a  slight  de- 
crease from  the  President's  budget  rec- 
ommendations but  which  makes  both 
additions  and  deletions  in  reaching  that 
position. 

Members  will  understand  why  I  can- 
not discuss  the  further  details  of  the 
intelligence  and  intelhgence-related 
programs  which  are  included  in  this  bill. 
■  However,  I  do  wish  to  make  a  num- 
ber of  general  remarks  '  which  should 
give  Members  a  general  context  in  which 
to  evaluate  our  intelligence  capabihties 
*and  activities. 

To  begin  with,  you  will  notice  the  H.R. 
12240  authorizes  appropriations  for  in- 
telligence and  intelligence-related  ac- 
tivities of  the  CIA,  the  Department  of 
Defense,  the  NSA.  the  FBI.  and  a 
number  of  other  agencies. 
Intelligence  activities  include  what  is 

commonly  understood  to  be  espionage 

intelligence      collection,      counterintel- 
ligence, and  covert  action. 

Such  programs  are  also  called  na- 
tional intelligence,  because  they  are 
primarily  employed  to  provide  intel- 
ligence to  national  policymakers — like 
the  President,  the  National  Security 
Council,  and  the  Joint  Chiefs  of  Staff. 
They  are  orgariized  as  the  national 
foreign  intelligence  program,  which  Is 
managed  by  the  Director  of  Central  In- 
telligence. Admiral  Turner. 

What  then  are  intelligence-related  ac- 
tivities? 


Generally  speaking,  intelligence-re- 
lated activities  are  those  Department  of 
Defense  programs,  particularly  surveil- 
lance and  reconnaisance  activities, 
which  are  designed  to  support  opera- 
tional military  cwnmanders.  but  which 
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because  of  their  close  relationship  to  na- 
tional intelligence  programs,  are  col- 
lected into  the  category  called  intelli- 
gence-related activities. 

This  way  of  looking  at  these  programs 
as  a  whole,  was  begun  at  the  request  of 
the  Congress  some  years  ago.  It  has  re- 
sulted. I  believe,  in  a  better  overall  pic- 
ture of  what  resources  are  directetl  at 
intelligence  requirements,  by  all  the 
Agencies  of  our  Government. 

The  intelligence-related  programs,  as 
I  mentioned,  are  all  Department  of  De- 
fense activities  and  are  managed  by  the 
Secretary  of  Defense. 

Because  the  intelligence-related  pro- 
grams are  defense  programs  by  another 
name,  the  Permanent  Select  Committee 
shares  jurisdiction  over  them  with  the 
Committee  on  Armed  Services. 

Accordingly,  when  H.R.  12240  was  re- 
ported out  by  the  Committee  on  Intelli- 
gence, it  was  sequentially  referred  to  the 
Committee  on  Armed  Services. 

Because  of  the  classified  nature  of  the 
programs  Involved  and  because  the  two 
committees  Initially  differed  in  their  rec- 
ommendations on  some  of  the  intelli- 
gence-related items,  both  committees 
met  and  reached  agreement  as  to  all  the 
intelligence-related  items. 

That  agreement  is  reflected  in  the 
classified  annex  to  the  report  of  the 
Committee  on  Intelligence. 

The  same  agreement  was  adopted  by 
the  Committee  on  Armed  Services  by  a 
vote  of  34  to  0. 

I  want  to  acknowledge  at  this  point 
the  very  cooperative  spirit  with  which 
the  Committee  on  Armed  Services — 
members  and  staff  alike — has  ap- 
proached the  process  of  resolving  our 
differences  as  to  intelligence-related  pro- 
grams. 

I  particularly  wish  to  recognize  the  ef- 
forts of  the  gentleman  from  Illinois  (Mr. 
Price),  the  distinguished  chairman  of 
the  commivtee,  the  gentleman  from  Mis- 
souri (Mr.  ICHORD),  the  chairman  of  the 
Research  and  Development  Subcommit- 
tee, and  the  gentleman  from  California 
(Mr.  Bob  Wilson),  who  is  both  the 
ranking  minority  member  on  the  Com- 
mittee on  Armed  Services  and  the  Per- 
manent Select  Committee  on  Intelli- 
gence. 

H.R.  12240  was  also  referred  to  the 
Committee  on  the  Judiciary,  which  dis- 
charged it  without  taking  any  action. 

There  is  a  difference  between  the  rec- 
ommendations of  the  two  committees 
on  one  budget  item,  that  of  the  domestic 
intelligence  and  terrorism  program  of 
the  FBI. 

The  Committee  on  the  Judiciary  has 
recommended  an  increase  over  the  Presi- 
dent's budget  request  for  this  item. 

That  program,  however,  appears  as  a 
line  item  in  H.R.  12005.  the  Committee 
on  the  Judiciary's  fiscal  year  1979  au- 
thorization bill  for  the  Department  of 
Justice. 

Accordingly,  the  Permanent  Select 
Committee  asked  for  and,  received  se- 
quential referral  of  H.R.  12005  which 
it  amended  to  return  the  program  le\fel 
to  that  requested  by  the  President. 

This  issue  will  be  joined  when  H.R. 
12005  comes  to  the  fioor  of  the  House 


and  need  not  be  discussed  during  con- 
sideration of  H.R.  12240. 

I  have  already  mentioned  that  H.R. 
12240  recommends  budget  authorization 
levels  somewhat  below  that  requested  by 
the  President. 

I  want  to  describe  to  the  House  the 
approach  that  the  committee  took  in 
reaching  this  recommendation. 

To  begin  with,  as  Members  will  be 
aware,  this  committee  was  formed  in  late 
July  of  1977. 

It  did  not  really  begin  to  function  until 
well  into  September,  when  the  first  staff 
began  to  come  on  board. 

The  Program  and  Budget  Authoriza- 
tion Subcommittee,  under  the  able  lead- 
ership of  the  gentleman  from  Missouri 
(Mr.  Bill  Burlison).  began  an  imme- 
diate review  of  the  present  fiscal  year 
1978  intelligence  and  intelligence-related 
programs. 

This  process  consumed  some  32  hours 
of  hearings  and  almost  500  questions  for 
the  record. 

Consequently,  before  the  President's 
fiscal  year  1979  request  ever  reached  the 
committee,  it  had  already  been  well 
briefed  about  ongoing  programs. 

I  might  add  at  this  point  that  even 
without  these  briefings,  both  Bill  Burli- 
son and  Ken  Robinson,  both  of  whom 
serve  on  the  subcommittee,  also  serve  on 
the  Defense  Appropriations  Subcommit- 
tee, where  they  had  previously  been  ex- 
posed to  these  programs. 

Their  dedication  to  the  job — as  well 
as  that  of  Norm  Mineta — was  truly  im- 
pressive. 

The  Subcommittee  on  Program  and 
Budget  Authorization  Subcommittee  held 
55  hours  of  hearings  and  processed  700 
questions  for  the  record  in  looking  at 
the  fiscal  year  1979  budget  request. 

Field  trips  and  frequent  staff  seminars 
also  added  to  the  process. 

The  result — the  report  which  the  com- 
mittee has  produced — was  adopted  unan- 
imously by  the  subcommittee  and  by  the 
full  committee  as  well. 

It  received  this  support  from  all  of  the 
members  of  the  committee  precisely  be- 
cause of  the  careful  consideration  and 
extremely  thorough  preparation  that  the 
subcommittee  and  its  staff  had  done. 

I  am  a  member  of  the  Budget  Subcom- 
mittee, as  I  am  of  all  subcommittees,  and 
I  really  feel  that  its  recommendations 
have  been  thoughtful,  cautious  and  very 
supportive  of  the  intelligence  agencies. 

That  point  brings  me  to  this  remark. 

This  committee,  to  a  man.  supports  the 
need  for  and  the  professional  character 
of  our  intelligence  agencies. 

It  does  so  based  on  the  very  thorough 
look  that  we  have  given  these  agencies 
and  their  activities  in  the  process  of 
drafting  H.R.  12240. 

I  believe  the  approach  we  have  taken 
to  reach  our  conclusions  is  worth  noting 
as  well,  because  I  feel  the  House  ought 
to  know  how  this  committee  is  perform- 
ing the  task  which  it  has  been  given. 

To  begin  with,  we  have  moved  cau- 
tiously in  performing  those  oversight, 
legislative  and  budget  authorization 
tasks  which  we  liave  been  given. 

The  committee  spent  the  largest 
amount  of  its  energies  in  1977  interview- 


ing and  selecting  from  hundreds  of  ap- 
plicants members  of  its  staff. 

I  cannot  emphasize  too  strongly  how 
important  I  view  this  first  big  step. 
^  A  committee  which  must  conduct 
many  of  its  hearings  and  meetings  in 
closed  session  can  become  no  better  than 
its  staff  in  the  long  run. 

Further,  the  committee  wished  to 
choose  as  thoroughly  professional  and 
nonpartisan  a  staff  as  possible. 

We  had  many  qualified  applicants,  but 
we  chose  only  those  individuals  who  were 
recommended  to  the  committee,  by  our 
staff  director  and  chief  counsel,  and 
about  whom  the  committee  members  on 
both  sides  of  the  aisle  could  agree. 

Members  of  the  House  will  no  doubt  be 
aware  of  the  fact  that  our  companion 
committee  in  the  Senate  is  most  often 
mentioned  in  any  news  account  of  in- 
vestigations into  or  about  intelligence. 

In  some  ways  that  is  entirely  fitting. 

That  committee  has  acquired  an  ex- 
cellent reputation  for  evenhandedness 
and  integrity  in  its  approach  to  these 
matters. 

It  had  the  great  advantage  of  acquir- 
ing many  of  the  staff  members  of  the 
Church  committee  which  preceded  it 
and  the  quality  of  that  staff  work  shows 
through. 

However,  the  Senate  committee  gets 
the  limelight  more  often  for  another  rea- 
son as  well. 

With  its  large  staff — twice  the  size  of 
our  committee — it  is  able  to  Investigate 
every  book  that  is  written  or  every  ar- 
ticle that  mentions  the  CXA. 

That  is-  fine  and  it  shouW  be  done. 

The  permanent  select  committee  also 
pays  attention  to  those  matters. 

But,  by  and  large,  such  investigations 
usually  stem  from  events  that  occurred 
years  ago.  in  many  cases  before  this 
committee  was  created,  and  before  the 
executive  branch  reforms  under  Presi- 
dents Ford  and  Carter. 

This  committee  is,  quite  frankly,  less 
interested  and  oriented  toward  drag- 
ging out  past  abuses,  than  it  is,  in  pres- 
ent operations  and  legislation  for  the 
future.  ^ 

Thus  the  two  principal  legislative  ac- 
complishments of  the  committee  to  date 
have  been  this  bill,  H.R.  12240,  and  the 
committee's  action  on  H.R.  7308,  the 
Foreign  Intelligence  Surveillance  Act 
which  the  committee  ordered  reported 
just  last  week. 

In  considering  both  these  bills  the 
co.mmittee  has  moved  first  to  educate  it- 
self as  thoroughly  as  possible  before  any 
deliberation. 

We  have  then  acted — not  on  the  basis 
of  past  practice  but  on  the  basis  of  what 
we  as  a  committee  have  evoked  from  our 
hearings,  our  Questions  and  our  debates. 

H.R.  12240,  the  bill  before  the  House 
today,  was  approved  unanimously  by  the 
committee  at  all  levels. 

It  has  the  full  support  of  Members 
from  both  sides  of  the  aisle. 

I  am  proud  of  this  fact  as  I  am  sure 
are  all  the  membiers  of  the  committee. 

Mr.  Chairman,  let  me  describe  briefly 
the  organization  of  this  bill. 

Title  I  lists  those  agencies  of  the  Gov- 
ernment which  perform  intelligence  and 
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Intelligence-related  activities  and  notes 
that  the  actual  amounts  to  be  author- 
ized are  those  contained  in  the  classified 
annex  to  the  committee  report. 

The  committee  considered  making 
public  the  bottom  line  figure  for  these 
programs  and  conducted  a  series  of 
public  hearings  in  January  to  explore 
this  possibility. 

In  considering  H.R.  12240  the  commit- 
tee also  decided  not  to  publish  this 
budget  figure  at  thi.s  time. 

We  took  this  step  for  a  number  of  rea- 
sons, but  mostly  because  we  felt,  that 
this  figure  alone  would  not  greatly  aid 
public  appreciation  ol  intelligence,  while 
it  might  take  us  down  the  road  to  dis- 
closure of  other  budget  totals  for  individ- 
ual agencies,  where  real  damage  to  the 
national  security  could  be  done. 

Further,  the  committee  felt  strongly, 
that  its  oversight  activities,  and  the 
drafting  of  legislation  like  the  electronic 
surveillance  bill,  or  intelligence  charters 
would  serve  to  contribute  much  more  to 
public  understanding  and  accountability 
for  intelligence  agencies. 

Accordingly,  title  I  does  not  mention 
any  budget  figures. 

Title  II  would  authorize  appropria- 
tions of  $8.5  million  and  170  personnel  for 
the  intelligence  community  staff. 

This  organization  exists  to  assist  the 
Director  of  Central  Intelligence  in 
his  role  as  head  of  the  intelligence 
community. 

It  assists  him  in — among  other 
things — exercising  his  budget  and  co- 
ordination authority  over  agencies  be- 
sides CIA. 

It  will  soon  take  on  a  new  task  in  as- 
sisting him  to  "task'  or  set  collection 
priorities  for  all  these  agencies. 

This  new  authority  was  created  by  Ex- 
ecutive Order  12036  entitled  "United 
States  Intelligence  Activities."  and  it  has 
resulted  in  an  amendment  to  the  Presi- 
dent's budget  request  which  was  received 
by  the  committee  after  it  had  reported 
out  H.R.  12240. 

Accordingly,  the  committee  will  have 
an  amendment  to  offer  to  title  II  to  re- 
flect its  action  and  recommendation  on 
the  request  for  more  people  and  money 
to  perform  collection  tasking  for  the 
Director  of  Central  Intelligence. 

Title  III  authorizes  $43.5  million  for 
the  CIA  retirement  and  disability  system, 
which,  although  very  much  like  the  civil 
service  retirement  system,  is  a  separate 
fund. 

It  was  created  to  allow  retirement 
benefits,  at  a  slightly  higher  rate  than 
civil  service,  for  those  CIA  officers  whose 
service  overseas,  or  in  other  hazardous 
circumstances,  makes  their  secondary 
employment  upon  retirement  unlikely. 

The  $43.5  million  goes  toward  the  un- 
funded liability  of  the  system. 

The  committee  held  several  hearings 
on  the  CIARDS  system,  as  it  is  called,  in 
1977  and  is  satisfied  that  it  serves  the 
purposes  for  which  it  was  created. 

Title  IV  creates  a  new  statutory  ob- 
ligation of  trte  Attorney  General. 

II  says  that  whenever  the  Attorney 
General  determines  that  an  alien  seeking 
admission  to  this  country  is  an  excluda- 
ble alien — that  is.  he  is  an  espionage 
agent,  a  member  of  a  foreign  Communist 


Party  or  has   come   to  overthrow   the 
Government  of  the  United  States. 

If  that  alien  Is  admitted  to  the  United 
Sttaes,  then  the  Attorney  General  must 
notify  the  Congress  as  to  each  such  indi- 
vidual. 

The  purpose  of  this  section  is  to  docu- 
ment for  the  committee  the  extent  of  this 
problem. 

The  FBI  has  stated  to  the  committee 
that  9  times  out  of  10,  actual  known  spies 
and  terrorists  are  admitted  to  this  coun- 
try over  the  objection  of  the  Bureau. 

Naturally  enough,  since  the  FBI  has 
the  counterintelligence  mission  in  this 
country,  its  job  is  made  doubly  difficult 
by  such  admissions. 

This  section  was  adopted  by  the  com- 
mittee, to  counterbalance  other  provi- 
sions of  law,  which  require  notification 
of  the  Congress  whenever  the  State  De- 
partment does  not  grant  a  visa  to  such 
individuals. 

The  committee  simply  felt  that  this 
provision  would  point  up  the  other  part 
of  that  story — that  previously  identified 
espionage  agents  are  being  admitted  to 
this  country  over  the  objectidus  of  the 
FBI. 

The  committee  wishes  to  docuhient  the 
extent  of  this  problem  for  itself  before  it 
makes  any  recommendation. 

Mr.  Chairman,  that  completes  a  sum- 
mary of  H.R.  12240.  The  bill  is  a  very  sig- 
nificant step  for  this  House  to  take. 

I  realize  that  the  form  that  this  legis- 
lation takes  is  luiusual. 
It  breaks  new  ground. 
However,  in  the  interests  of  preserving 
those  national  secrets  not  daily  exposed 
by  the  press,  I  would  suggest  that  this  is 
the  best  way,  by  which  Members  can 
know,  for  what  it  is  they  are  voting,  with- 
out making  public  all  the  details  ol  our 
intelligence  apparatus. 

There  is  a  need  to  maintain  the  se- 
crecy of  these  programs  which  cannot  be 
operated  without  that  protection. 

I  believe  the  House  wishes  to  continue 
this  protection  and  I,  therefore,  urge  the 
House  to  approve  H.R.  12240  and  the 
committee's  amendment  to  Title  II. 

Mr.  Chairman,  I  am  happy  to  yield  to 
the  distinguished  gentleman  from  Colo- 
rado ( Mr.  Johnson  > . 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman.  I  appreciate  what  the  gentle- 
man from  Massachusetts  is  saying.  Per- 
haps the  gentleman  and  other  Members 
misunderstood  what  I  was  saying.  I  was 
not  attacking  the  work  they  had  done  in 
the  annex,  the  classified  annex  that  de- 
tailed the  number  of  hours  that  the 
members  of  the  committee  had  spent  lis- 
tening to  the  various  intelligence  com- 
munity agencies. 

My  point  was  that  the  report  left  this 
Member,  at  least,  totally  in  the  dark  with 
respect  to  what  the  intelligence  com- 
munity is  doing.  I  know  that  we  cannot 
go  into  it  beyond  that,  because  it  is  a 
classified  document:  but  I  think  the 
gentleman  will  have  to  acknowledge  that 
from  that  point  of  view  of  those  who  had 
the  interest  to  go  and  read  the  report, 
there  was  not  anything  in  it  except  a 
number  of  acronyms.  There  was  no  way 
we  could  know  what  was  involved. 

Mr.  BOLAND.  Mr.  Chairman,  let  me 
say   that  I  understand   the  gentleman 


from  Colorado  is  not  attacking  the  com- 
mittee or  the  Members  who  served  on  it. 
That  is  something  the  gentleman  would 
not  do. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  has  again 
expired. 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
myself  2  additional  minutes. 

Mr.  Chairman,  let  me  say,  this  is  the 
first  effort  of  the  committee.  I  would  like 
to  remind  the  gentleman  from  Colorado 
of  that.  Perhaps  in  one  sense  we  are 
entitled  to  a  bit  of  a  dry  run.  The  basis 
upon  which  we  have  structured  the 
budget  authorization  bill  is  the  one  used 
in  the  Senate  last  year  and  passed 
unanimously  by  the  Senate.  The  Senate 
does  exactly  what  the  House  Permanent 
Select  Committee  on  Intelligence  did 
with  respect  to  this  bill.  When  the  Senate 
passed  its  budget  authorization  last  year, 
the  Senate  Committee  on  Intelligence 
provided  a  classified  annex  precisely  as 
we  did,  available  to  all  the  Members  of 
the  Senate. 

I  think  perhaps  we  have  gone  a  bit 
further  and  we  did  provide  the  staff  to 
answer  any  questions  which  might  have 
been  raised  by  any  Member  who  was 
looking  at  the  classified  annex  and  had 
some  difficulty  really  understanding 
some  of  the  detail  or  not  understanding 
some  of  it.  As  I  have  indicated,  we  hope 
to  do  an  even  better  job  in  the  future. 

We  certainly  will  be  mindful  of  the 
admonitions  that  have  been  pointed  up 
here  by  the  gentleman  from  Colorado 
'Mr.  Johnson  I  and  other  Members.  I 
certainly  appreciate  the  position  of  the 
gentleman  from  Colorado. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOLAND.  I  am  delighted  to  yield 
to  the  gentleman  from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
thank  the  distinguished  chairman  of  the 
committee  for  yielding. 

Let  me  ask.  if  any  Member  of  the 
House  were  desirous  of  knowing  what  the 
total  amount  of  money  appropriated  or 
authorized  was  for  the  intelligence  agen- 
cies or  for  any  one  specific  intelligence 
agency,  would  he  be  able  to  do  so? 

Mr.  BOLAND.  Yes:  he  would.  The  clas- 
sified annex  specifically  details  the 
amounts  for  particular  programs  that 
are  contained  within  the  intelligence 
community  for  intelligence  and  intelli- 
gence-related activities.  V/e  added  up  the 
amounts  and  came  to  a  bottom  line  figure 
and  listed  figures  for  specific  programs. 
Yes,  that  information  is  available. 

Mr.  GONZALEZ.  That  would  be  avail- 
able to  an  ordinary  Member  of  the 
House? 

Mr.  BOLAND.  The  gentleman  Is  ex- 
actly right. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  <Mr.  Bo- 
L^NDt  has  expired. 

Mr.  BOLAND.  Mr.  Chairman.  I  yield 
myself  2  additional  minutes. 

Mr,  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  in  this 
historic  and  pioneering  effort  where  we 
formally  go  into  authorization  for  the 
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first  time,  does  the  gentleman  happen  to 
know  whether  or  not  any  of  these  agen- 
cies, whether  it  is  the  FBI  or  one  of  the 
military  intelligence-gathering  agencies, 
continue  to  keep  dossiers  of  a  political 
nature  on  Members  of  the  Congress,  as 
they  have  in  the  past  and  as  I  know  they 
did  in  my  case? 

Mr.  BOLAND.  Mr.  Chairman,  I  must 
say  to  the  gentleman  from  Texas  that  I 
am  not  aware  of  that  at  all.  We  have 
no  information  to  that  effect. 

Mr.  GONZALEZ.  Well,  this  has  hap- 
pened in  the  past.  As  a  matter  of  fact, 
I  had  occasion  to  go  into  the  matter 
over  the  period  of  a  year  or  a  year-and- 
a-half.  and  I  finally  did  get  a  very  nice 
letter  from  the  present  Director  of  the 
FBI.  This  had  to  do  with  the  FBI,  but  I 
found  out  later  that  some  of  this  in- 
formation is  croBs-fed  to  other  agencies 
such  as  the  Military  Intelligence  Agency, 
and  for  all  I  know,  this  dossier  may  still 
be  in  existence.  It  was  purely  political. 

Mr.  Chairman,  this  was  in  the  past. 
The  present  Director  of  the  FBI  says 
they  are  not  about  to  continue  to  do  it 
and  will  not  go  into  that  activity,  but  I 
just  wondered  if  the  gentleman  had 
found  out  anything  about  that  aspect  0i 
it. 

Mr.  BOLAND.  No,  I  have  not.  but  in 
reference  to  that  let  me  say  to  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  that  I 
think  one  of  the  prime  missions  and  ob- 
jectives of  this  particular  committee  is 
to  be  sure  that  the  abuses  of  the  past 
are  not  carried  on  in  the  future.  I  think 
that  is  one  of  the  strengths  of  having  a 
Permanent  Select  Committee  on  Intelli- 
gence in  this  body,  just  as  it  is  a  strength 
so  far  as  the  Senate  is  concerned  at  the 
present  time. 

I  think  the  action  of  this  committee 
this  year,  in  it*  budget  authorization 
and  in  the  legislation  which  will  set  up 
the  charters  of  the  .■specific  intelligence 
agencies,  as  well  as  the  legislation  deal- 
ing with  electronic  surveillance  for  for- 
eign intelligence,  will  clearly  indicate 
that  the  House  did  a  wise  thing  in  estab- 
lishing this  committee,  and  particularly 
so  in  making  a  real  effort  in  its  crea- 
tion. I  think  it  is  a  just  move,  one  that 
will  prohibit  the  abuses  that  occurred  in 
the  past. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  ROBINSON.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  join  my  colleagues  in 
urging  support  of  H.R.  12240.  This  bill 
represents  an  important  milestone  in 
that,  for  the  first  time,  the. House  will  be 
able  to  vote  specifically  to  authorize 
appropriations  for  intelligence  activities 
of  the  United  States. 

During  the  past  several  months,  as  a 
member  of  the  select  committee's  Sub- 
committee on  Program  and  Budget  Au- 
thorization. I  participated  in  an  exhaus- 
tive examination  of  the  intelligence 
needs  of  our  Government  and  the  pro- 
grams and  associated  fiscal  year  1979  re- 
sources requested  by  the  President  to 
meet  these  needs.  H.R.  12240  is  the  cul- 
mination of  this  effort. 

Mention  has  already  been  made  of 
how  many  hours  of  hearings,  how  many 
pages   of    testimony,    and    volimies   of 


justifications  have  gone  into  the  prep- 
aration of  this  bill. 

I  firmly  believe  intelligence  is  indis- 
pensable not  only  as  a  strong  force  for 
peace  but  as  an  essential  tool  in  war. 
The  uncertain  nature  of  the  world  today 
and  the  multitude  of  factors  which  af- 
fect the  well-being  of  nations  underscore 
this  need  for  intelligence! 

The  purpose  of  the  U.S.  foreign  intel- 
ligence effort  is  to  provide  policymakers 
the  intelligence  they  need  to  make  in- 
formed decisions.  Given  the  global  in- 
volvement of  the  United  States,  there  is 
virtually  nothing  going  on  in  the  world 
which  is  not  of  some  interest  to  policy- 
makers. Much  of  the  information  they 
depend  upon  is  readily  obtained  and  re- 
quires no  special  intelligence  collection 
effort.  But  other  information  must  be  the 
object  of  purposeful  efforts  to  learn  what 
is  happening  in  the  world  and  how  that 
affects  the  interests  of  the  United  States. 
Traditionally,  Congress  and  the  ex- 
ecutive branch  have  focused  on  the  mili- 
tary dimension  of  intelligence  and, 
indeed,  accurate  and  timely  knowledge 
of  a  potential  enemy's  strengths,  weak- 
nesses, and  intentions  is  essential  in 
maintaining  a  balance  of  forces.  This  is 
especially  critical  in  light  of  the  many 
uncertainties  that  exist  relative  to  U.S. 
equivalence  in  military  power  vis-a-vis 
the  Soviet  Union  and  the  Warsaw  Pact 
countries.  Most  of  the  intelligence  pro- 
grams and  activities  which  would  be 
authorized  by  H.R.  12240  fall  into  this 
category. 

For  those  programs  contained  within 
the  defense  budget  request  to  provide 
direct  intelligence  support  to  military 
operations— referred  to  in  this  bill  as 
intelligence-related  activities— we  share 
jurisdiction  with  the  Armed  Services 
Committee.  As  previously  stated  dur- 
ing consideration  of  the  Defense  Appro- 
priation Authorization  Act,  our  commit- 
tees worked  together  in  an  atmosphere 
of  cooperation  and  understanding  and 
reached  complete  accord  on  the  fiscal 
year  1979  defense  intelligence  programs. 
I  might  add  that  the  Defense  Sub- 
committee of  Appropriations,  of  this 
House,  is  responsible  for  identifying  such 
items,  in  the  first  place,  and  including 
them  as  a  proper  part  of  the  intelligence 
budget  in  order  that  we  can  bring  all  of 
this  under  one  umbrella. 

Another  area  in  which  I  believe  intel- 
ligence collection  is  essential  to  the  na- 
tional security  of  the  United  States  is  in 
the  monitoring  of  agreements.  The  prog- 
ress which  has  been  made  in  limiting 
strategic  offensive  forces,  halting  atmos- 
pheric tests  of  nuclear  weapons,  and 
creating  nuclear-free  zones  would  not 
have  been  possible  without  an  intel- 
Ugence  capability  to  verify  agreements. 
The  committee  examined  in  detail  our 
current  and  programed  capabilities  to 
monitor  agreements  and  funds  are 
being  recommended  to  continue  and 
strengthen  these  capabilities. 

Finally.  H.R.  12240  would  authorize 
appropriations  for  other  less  traditional 
intelligence  programs  for  wnich  the 
committee  is  convinced  a  need  exists. 
The  long-term  implications  of  the 
production  and  distribution  of  food,  en- 
ergy resources,  narcotics  traCQc,  inter- 


national terrorism,  and  the  trade  in  con- 
ventional weapons  are  some  examples. 
Concurrent  with  the  committee's  de- 
tailed examination  of  the  resource  re- 
quirements of  each  of  the  major  intel- 
ligence programs  was  an  item  by  item 
review  of  all  intelligence  activities,  espe- 
cially covert  activities.  We  have  con- 
tinued to  place  special  emphasis  of  in- 
suring the  implementation  of  safeguards 
of  the  legal  rights  of  our  citizens,  restric- 
tions on  the  means  which  may  be  em- 
ployed, strict  procedures  for  review  of 
sensitive  operations,  and  strengthened 
oversight  mechanisms.  For  all  proposed 
intelligence  programs  we  first  looked  at 
risk  and  relevance  to  U.S.  policy  and  then 
at  cost. 

The  administration  requested  a  sub- 
stantial increase  for  fiscal  year  1979  over 
the  amount  Congress  appropriated  for 
intelligence  activities  in  fiscal  year  1978. 
I  fully  support  our  committee's  recom- 
mendation not  to  publicly  disclose  the 
amounts  of  these  requested  funds  in  the 
interest  of  national  security  and  will, 
therefore,  not  discuss  specific  committee 
actions.  However.  I  would  like  to  assure 
my  colleagues  that  Permanent  Select 
Committee  on  Intelligence  has  vigorously 
pursued  its  intelligence  community  over- 
sight responsibilities  as  set  forth  in 
House  Resolution  658  and  that  the  Pres- 
idents  request  for  intelligence  funding 
for  fiscal  year  1979  was  examined  with 
care  and  deliberation. 

I  believe  the  committee's  recommenda- 
tion represents  a  nearly  optimum  recon- 
ciliation of  finance  prudence  with  high 
priority  intelligence. needs. 

While  the  committee  generally  sup- 
ported the  level  of  effort  requested  by  the 
President,  we  were  not  persuaded  that 
all  of  the  specific  programs  were  fully 
warranted  and  a  net  reduction  is  rec- 
ommended. The  committee's  recommen- 
dations would  delete  or  defer  certain 
programs  and  in  other  cases  increase 
program  funding. 

Overall.  I  am  convinced  that  H.R. 
12240  supports  a  program  that  will  effec- 
tively meet  our  near-term  intelligence 
needs  as  well  as  providing  for  the  invest- 
ment needed  to  sustain  the  intelligence 
capabilities  and  technologies  essential  to 
our  national  security  and  foreign  policy 
in  the  future. 

Let  us  just  mention,  briefly,  the  organi- 
zation of  the  bill. 

Title  I  of  the  bill  deals  with  inteUigence 
and  intelligence-related  activities.  This  is 
the  area  covered  in  the  classified  annex, 
and  no  budget  figure  is  published,  as  was 
mentioned  by  the  chairman,  the  gentle- 
man from  Massachusetts  (Mr.  Boland). 
and  has  been  mentioned  during  the  dis- 
cussion of  the  rule. 

Title  II  is  the  budget  for  the  intelli- 
gence community  staff.  It  authorizes 
$8.5  million  and  170  personnel.  It  is  the 
result  of  an  Executive  order  which  asked 
for  the  reorganization  of  the  intelligence 
community. 

We  are  going  to  have  a  committee 
amendment  on  this  subject  at  a  later 
point  in  the  consideration  of  the  bill. 

Title  III  has  to  do  with  the  CIA  retire- 
ment fund,  a  retirement  fund  very  simi- 
lar to  the  Civil  Service  retirement  fund, 
but  separately  created,  and  one  that  must 
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be  funded.  This  bill  authorizes  the  $43.5 
million  necessary  to  support  that 
program. 

Title  rv  is  a  new  statutory  obligation. 
If  the  bill  is  passed  in  its  original  form,  it 
requires  that  the  Attorney  General  notify 
the  Congress  if  the  State  Department  al- 
lows the  entry  of  any  undesirable  aliens 
as  determined  to  be  undesirable  by  them. 

Mr.  Chairman.  I  understand  that  there 
will  be  an  amendment  that  will  be  offered 
to  slightly  expand  and  to  restrict,  in 
terms  of  its  application  as  to  time,  this 
title  as  well. 

Mr.  Chairman  and  members  of  the 
committee,  developing  this  bill  while 
serving  as  a  member  of  the  subcommittee 
and  the  only  minority  member  of  the 
subcommittee  which  developed  it  has 
been  a  very  interesting  and  a  challenging 
task.  It  is  a  very  stimulating  experience, 
I  can  tell  the  Members,  to  be  a  part  of 
any  sort  of  congressional  first,  and  this 
is  a  congressional  first  in  every  way. 

Mr.  Chairman,  I  want  to  pay  compli- 
ments first  to  the  gentleman  from  Mas- 
sachusetts (Mr.  BoLAND).  the  chairman, 
for  his  even-handed,  very  fair  treatment 
of  the  controversial  areas  and  issues  and 
because  of  his  very,  very  fair  treatment 
and  his  unfailing  courtesy  to  those  of  us 
on  the  minority  side.  I  also  want  to  ex- 
press the  same  accolades  to  the  gentle- 
man from  Missouri  (Mr.  Burhson),  as 
chairman  of  the  subcommittee,  who  was 
always  prompt,  courteous,  and  thought- 
ful in  that  if  I  could  not  be  there  as  the 
only  minority  member  on  that  subcom- 
mittee, the  subcommittee  simply  did  not 
meet. 

Mr.  Chairman,  I  also  want  to  pay  my 
respects  to  the  staff  of  this  new  commit- 
tee. We  put  together,  as  the  chairman, 
the  gentleman  from  Massachusetts  ( Mr. 
BoLAND>,  mentioned,  a  good  staff  since 
last  October.  In  my  view,  they  have  done 
a  superb  job  as  a  first  effort  in  the  legis- 
lative field,  granting  that  they  were  deal- 
ing with  something  that  was  entirely  new 
as  far  as  the  total  Congress  is  concerned. 
They  had  the  additional  challenge  of 
having  to  develop  a  classified  annex  to 
which  much  reference  has  been  made 
here  and  which  in  itself  was  a  new  effort. 

Mr.  Chairman.  I  believe  it  might  be  in- 
teresting to  note  that  after  the  notifica- 
tion to  the  full  House  that  Members  had 
available  this  opportunity  to  see  that 
classified  annex,  out  of  435  Members, 
and  considering  the  fact  that  the  mem- 
bers of  Committee  on  Armed  Services, 
had  access  to  most  of  the  details,  only 
eight  Members  of  the  Congress  went  up 
there  to  familiarize  themselves  with  the 
details  of  this  bill.  Nevertheless,  it  was 
there. 

I  waht  to  exprest  what  I  know  is  a 
deep  regret  on  the  part  of  our  senior 
member  on  the  minority  side,  the  gentle- 
man from  California  iMr.  Bob  Wilson  >, 
who  is  unable  to  be  here  today  because  of 
activities  which  we  all  recognize  that  are 
going  on  in  California. 

In  closing,  Mr.  Chairman,  this  is  a 
good  bill,  drafted  in  the  best  short-  and 
long-term  interests  of  protecting  the  na- 
tional security  of  this  country  and  our 
citizenry. 

I  support  the  bill  and  urge  its  passage, 
Mr.  Chairman. 


Mr.  BOLAND.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Price*,  the  chairman  of  the  Com- 
mittee on  Armed  Services. 

Mr.  PRICE.  Mr.  Chairman,  this  is  the 
first  year  that  the  Permanent  Select 
Committee  on  Intelligence  and  the 
Armed  Services  Committee  worked  to- 
gether to  report  the  authorization  bill  for 
intelligence  and  intelligence-related  ac- 
tivities of  the  intelligence  community. 

As  the  Members  will  recall  from  the 
provisions  of  House  Resolution  658  which 
established  the  select  committee,  the 
Armed  Services  Committee  shares  re- 
sponsibility for  authorizing  certain  ele- 
ments in.  the  intelligence  authorization 
bill  with  regard  to  intelligence-related 
activities  for  the  Department  of  Defense, 
and  I  am  most  pleased  to  report  on  the 
excellent  working  relationship  with,  and 
cooperation  of  the  select  committee 
chairman,  Mr.  Boland,  members  and 
staff  in  arriving  at  complete  agreement 
on  all  items  of  joint  responsibility. 

Such  a  result  was  particularly  impor- 
tant, since  it  establishes  an  excellent 
foundation  for  our  joint  work  in  the 
years  ahead. 

As  part  2  of  the  report  states,  the 
results  of  our  recommendations  are 
classified  and  are  included  in  the  clas- 
sified annex  to  the  report  on  H.R.  12240 
prepared  by  the  select  committee. 

For  the  information  of  the  Members, 
the  overall  funds  jointly  authorized  fall 
in  budget  category  050  and  are  in  the 
Armed  Services  Committee  authorization 
figures  contained  in  H.R.  10929  which 
passed  the  House  on  Mav  24,  1978. 

Representing  the  Armed  Services  Com- 
mittee, I  strongly  support  H.R.  12240  and 
urge  my  colleagues'  support  of  the  bill. 

Mr.  BOLAND.  Mr.  Chairman,  I  want  to 
express  my  appreciation  to  the  chairman 
of  the  Committee  on  Armed  Services,  the 
gentleman  from  Illinois  (Mr.  Priced  for 
his  remarks. 

Mr.  Chairman.  I  am  pleased  to  yield  5 
minutes  to  the  distinguished  chairman  of 
the  Budget  Authorization  Subcommittee, 
the  gentleman  from  Missouri  (Mr. 
BurlisonK 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  first  let  me  express  my  appre- 
ciation to  Chairman  Boland.  the  chair- 
man of  the  full  Committee  on  Intelli- 
gence, for  the  extraordinary  patience 
and  extraordinary  amount  of  time  that 
he  devoted  to  our  Subcommittee  on  Pro- 
gram and  Budget.  I  want  to  say  the  same 
for  the  gentleman  from  Virginia  (Mr. 
Robinson  I,  who  is  the  ranking  Repub- 
lican member  on  our  subcommittee. 

I  also  want  to  take  a  few  minutes  to 
express  my  deep  and  sincere  personal  ap- 
preciation to  the  outstanding  staff  that 
we  have.  I  refer  to  the  staff  director  of 
our  subcommittee,  Jim  Bush,  and  to 
those  who  assist  him,  Marty  Foga.  Ann- 
ette Smiley,  Dwayne  Andrews — and  we 
should  not  forget  about  the  help  from 
the  full  committee  staff,  Tom  Latimer 
and  Mike  O'Neal. 

Mr.  Chairman,  this  bill.  H.R.  12240. 
provides  for  the  first  time  a  specific 
authorization  for  intelligence  and  intel- 
ligence-related activities.  It  authorizes 
those  activities  which  make  up  what  we 
call    the    national    foreign    intelligence 


program  which  provides  intelligence  of 
a  very  broad  nature  for  the  senior  level 
of  Government,  particularly  the  Presi- 
dent, the  Cabinet,  and  the  Joint  Chiefs 
of  Staff.  These  activities  are  conducted 
by  several  departments  and  agencies  but 
are  coordinated  and  tasked  by  the  Di- 
rector of  Central  Intelligence  who  is  also 
responsible  for  budget  preparation.  Fur- 
ther, this  bill  authorizes  intelligence- 
related  activities  of  the  Department  of 
Defense  which  are  programs  that  are  in- 
tegral to  the  defense  force  structure  but 
which  are  similar  to  national  intelligence 
programs  and  are  often  tasked  for  na- 
tional intelligence  purposes,  particularly 
m  peacetime.  The  similarity  of  program 
and  functions  between  the  national  in- 
telligence programs  and  the  intelligence- 
related  activities  of  the  Defense  Depart- 
ment is  the  reason  that  both  are  con- 
sidered by  the  Select  Committee  on  In- 
telligence and  authorized  in  this  bill.  We 
have  worked  to  assure  that  the  program 
areas  are  complementary  and  mutually 
supportive  but  not  duplicative.  (Reason 
for  highlighting  IRA>  the  referral  of  this 
bill  to  the  Committee  on  Armed  Services 
has  assured  that  the  judgments  we  have 
made  Irom  an  intelligence  viewpoint  are 
equally  sound  from  a  military  perspec- 
tive. Some  adjustments  were  necessary  to 
achieve  this  balance  and  these  are  fully 
incorporated  in  the  bill  and  report  be- 
fore the  House  today. 

Mr.  Chairman,  most  intelligence  ac- 
tivities are  classified  and  necessarily  so. 
In  some  cases,  even  the  very  existence  of 
the  program  or  activity  is  held  secret. 
This  sensitivity  limits  the  description  we 
can  offer  here  on  the  fioor.  But  I  want  to 
assure  you  that  the  committee  has  not 
been  inhibited  in  its  study  of  these  pro- 
grams and  activities.  In  view  of  the  se- 
curity protection  assured  by  House  Re- 
solution 658,  our  committee  charter,  the 
secure  facilities  with  which  the  commit- 
tee has  been  provided  and  a  fully  cleared 
staff,  the  administration  has  been  very 
open  regarding  these^  programs.  The 
committee  took  55  hours  or  3,000  pages  of 
testimony,  reviewed  over  1,800  pages  of 
justification  material  and  received  re- 
sponses to  700  questions"  posed  by  the 
committee  for  the  Record.  Similar  for 
178.  This  is  mentioned  only  to  demon- 
strate that  our  feview  was  extensive. 

Our  conclusions  have  been  generally 
positive.  We  have  found  our  intelligence 
capabilities  impressive  and  generally  well 
managed.  The  common  view  of  intelli- 
gence as  cloak  and  dagger  activities  is 
correct  in  only  small  measure.  Much  in- 
formation is  collected  by  technical  de- 
vices and  from  open  sources.  Many  of  the 
expenditures  are  for  translating,  proc-  . 
essing,  and  distributing  information;  for 
administrative  expenses  and,  most  im- 
portant, for  analysis,  which  is  the  process 
whereby  information  is  converted  into 
intelligence. 

Several  important  changes  are  ongo- 
ing. The  distinction  between  national  in- 
telligence and  military  intelligence  is  be- 
coming less  distinct  to  the  advantages  of 
both  in  terms  of  performance  and  of 
cost;  intelligence  is  gaining  wider  distri- 
bution to  people  throughout  the  Govern- 
ment who  have  need  of  it;  and  diverse 
intelligence  activities  are  being  better  co- 
ordinated by  the  Director  of  Central  In- 
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telllgence  as  a  result  of  presidential  di- 
rection in  Executive  Order  12036  which 
was  signed  In  January. 

This  bill  authorizes  less  than  the  ad- 
ministration requested  but  still  permits 
real  growth  over  last  year,  Further,  in  its 
actions  on  the  fiscal  year  1979  budget  re- 
quest, the  committee  has  recommended 
deferral  of  certain  proposals  and  the 
deletion  of  others.  Some  items  were  in- 
creased. However,  the  overall  impact  of 
the  recommendation  is  a  reduction  in  the 
request.  In  the  committee's  view,  our  rec- 
ommended authorization  represents  a 
reasonable  balance  between  needed  ca- 
pabilities and  prudent  cost.  I  urge  pas- 
sage of  the  bill. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr,  BURLISON  of  Missouri.  I  yield  to 
my  friend,  the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man. Mr.  Chairman,  I  think  it  is  a  sign 
of  real  progress  that  we  have  a  bill  be- 
fore us  dealing  with  this  subject,  but  I 
think  it  is  still  somewhat  of  an  anomaly 
that  the  major  item  in  the  bill  is  classi- 
fied and,  therefore,  the  Members  on  the 
floor  are  going  to  be  voting  on  an  au- 
thorization bill  which  is  blank.  More- 
over, since  the  amount  to  be  inserted  is 
classified,  the  Members  cannot  discuss 
it  with  each  other  even  if  they  know  the 
figure,  since  we  are  not  in  a  closed'? 
session. 

I  am  wondering  why  at  least  the  global 
figure  for  all  of  the  10  different  agen- 
cies cannot  be  put  in  here  so  that  the 
Members  will  have  some  idea  what  they 
are  voting  for  and  authorizing. 

Mr.  BURLISON  of  Missouri.  Let  me 
say  to  the  gentleman,  the  Committee  on 
Intelligence  this  year  held  3  days  of  hear- 
ings on  this  specific  issue  of  whether 
there  should  be  a  disclosure  of  the  bot- 
tom line,  or  any  part  of  the  intelligence 
budget.  After  these  3  days  of  hearings,  in 
which  we  heard  testimony  from  the  ad- 
ministration and  from  witnesses  on  both 
sides  of  the  issue  in  the  private  sector, 
plus  our  review  of  the  debate  in  1975 
when  an  amendment  to  disclose  was  of- 
fered to  the  defense  appropriations  bill 
which  covers  the  Intelligence  agencies — 
after  review  of  all  of  that  and  all  of  the 
testimony  and  the  debate  over  on  the 
Senate  side,  it  was  the  unanimous  con- 
sensus of  our  committee,  that  it  was  not 
in  the  best  interest  of  the  country  to  dis- 
close the  amount  of  money  that  we  spend 
on  intelligence. 

Mr.  SEIBERLING.  It  is  fine  to  learn 
of  the  consensus,  but  can  the  gentleman 
tell  us  why  that  was  the  consensus? 

Mr.  BURLISON  of  Missouri.  The  rea- 
son for  that  is  that  if  the  enemy  knows 
what  our  programs  are  and  what  we  are 
spending  for  them  it  virtually  destroys 
our  intelligence  program.  We  could  not 
have  an  intelligence  program  with  pub- 
lic disclosure  of  all  of  the  programs  and 
all  of  the  figures  involved. 

Mr.  SEIBERLING.  I  can  understand 
that  with  regard  to  the  individual  pro- 
grams but  certainly  the  total  amount  we 
are  spending  on  intelligence  does  not  tell 
them  very  much. 

Mr.  BURLISON  of  Missouri.  The  gen- 
tleman makes  a  good  point.  I  think  the 
rationale  for  not  disclosing  the  bottom 


figure  is  that,  in  the  first  instance,  it 
would  not  tell  anybody  anything. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  BOLAND.  I  yield  1  additional  min- 
ute to  the  gentleman  from  Missouri. 

Mr.  BURLISON  of  Missouri.  What 
would  the  figure  mean  if  you  did  not 
know  what  the  programs  were?  Intelli- 
gence and  intelligence-related  programs 
are  a  broad  area,  a  broad  field.  If  you 
had  the  figure  you  would  have  to  know 
what  some  of  those  intelligence  and  in- 
telligence-related programs  were,  and 
where  the  division  was  between  intelli- 
gence and  military  operations. 

The  second  rationale  is  that  if  the  bot- 
tom line  were  disclosed  then  the  next 
step  would  be  to  find  out  more  about  the 
bottom  line,  what  went  into  that  bottom 
line  and  there  would  be  a  discussion,  or 
there  would  be  a  requirement  for  disclos- 
ing various  programs  and  the  various 
figures  for  all  the  programs  in  the  intel- 
ligence community.  To  coin  a  cliche,  dis- 
closure of  the  bottom  line  would  be  let- 
ting the  foot  in  the  door. 

Mr.  SEIBERLING.  It  does  seem  to  me 
the  total  would  tell  us  how  it  fits  into 
our  other  budget  priorities. 

Mr.  ROBINSON.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Ohio  (Mr.  Ashbrook) 
a  member  of  the  committee. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
thank  my  friend,  the  gentleman  from 
Virginia  (Mr.  Robinson)  for  yielding  me 
this  time. 

I  am  most  pleased  to  join  the  chair- 
man of  the  Permanent  Select  Committee 
on  Intelligence  and  the  ranking  minority 
member  on  this  side  in  my  support  of 
H.R.  12240. 

First  of  all,  Mr.  Chairman,  I  would 
like  to  commend  the  Speaker  of  the 
House,  the  gentleman  from  Massachu- 
setts (Mr.  O'Neill).  I  note  that  gentle- 
man is  on  the  floor,  and  I  thank  the 
Speaker  for  choosing  his  colleague,  the 
gentleman  from  Massachusetts  (Mr.  Bo- 
land )  as  the  chairman  of  our  committee. 
I  think  we  all  knew  in  going  into  this 
committee  work  that  we  would  be  in- 
volved in  a  difficult  area.  I  repeat,  I  be- 
lieve the  Speaker  acted  properly  and  with 
wisdom,  in  picking  Chairman  Boland.  I 
believe  in  doing  so  he  did  an  excellent 
thing  for  the  intelligence  community  and 
I  believe  he  did  an  excellent  thing  for  all 
the  various  constituencies  we  have  in 
this  House,  conservative,  liberal,  pro  and 
con.  national  defense  and  internal  secu- 
rity. Chairman  Boland  has  been  very 
fair.  I  know  that  the  committee  operates 
in  a  very  fair  manner.  I  know  there  is 
general  feeling  of  satisfaction  among  the 
membership  of  the  committee  regarding 
his  leadership. 

I  know  that  the  committee  has  been 
referred  to  a  couple  of  times  as  an 
elite  group.  I  certainly  do  not  have 
that  feeling  or  the  feeling  that  there  is 
some  sort  of  a  monolithic  view.  There 
are  always  diverse  points  of  view.  I  know 
because  I  am  one  of  those  diverse  points 
of  view.  There  are  many  things  that 
have  to  be  reconciled;  we  do  not  agree 
necessarily  on  everything.  I  think  that 
all  of  the  views  and  opinions  that  mem- 
bers have,  one  way  or  another,  are  ex- 


pressed i(i  the  committee.  The  fact  that 
we  all  agree  today  in  no  way  should  tell 
the  membership  of  this  body  that  there 
is  a  single  monolithic  view  regarding  the 
intelligence  community  and  the  respon- 
sibility Congress  has  in  participating 
with  the  executive  in  this  important 
area. 

As  I  say,  we  have  many  disagreements. 
None  of  them  have  been  bitter,  none  of 
them  have  been  with  rancor.  There  are 
some  areas,  quite  frankly,  where  I  wish 
we  had  large  appropriations  and  there 
are  some  where  I  think  we  should  have 
more  positions  in  the  intelligence  com- 
munity. But  I  can  say  as  one  member 
representing  one  of  those  diverse  points 
of  view,  that  I  am  very  ^ell  satisfied 
with  what  this  committee  has  done  in 
the  first  few  months.  Again  I  say,  I  think, 
having  been  privileged  to  work  with 
Chairman  Boland  and  on  the  majority 
side  a  fine  group  of  individuals  to  serve, 
and  I  think  the  ranking  member,  the 
gentleman  from  California  (Mr.  Bob 
Wilson)  and  the  rest  of  us  have  enjoyed 
working  with  this  committee. 

I  recall  when  going  in  some  of  us 
thought  it  was  going  to  be  partisan  be- 
cause it  was  set  up  on  the  basis  of  2-to-l 
plus  1.  The  Senate  select  committee  was 
not  set  up  on  this  basis.  While  I  in  no 
way  rolled  over  on  that  one.  I  still  think 
the  number  should  have  been  closer. 
I  can  only  say  as  one  member  of  the  mi- 
nority that  I  have  been  very  pleased  with 
the  work  of  this  committee.  I  have  been 
very  pleased  with  the  cooperation  of 
the  intelligence  community.  As  a  matter 
of  fact,  I  would  honestly  say  I  sit  there 
sometimes  and  wonder  why  the  intelli- 
gence community  tells  everything  they 
do. 

I  want  to  know  and  yet  sometimes  I 
think  there  are  areas  that  it  would  be 
better  if  only  the  President  of  the  United 
States  and  Admiral  Turner  would  know 
what  goes  on,  because  the  chance  of  two 
people  leaking  is  not  nearly  as  much  a 
threat  when  it  comes  to  vital  secrets  as 
in  sharing  these  secrets  with  13  Mem- 
bers of  this  body.  The  more  it  is  shared, 
the  further  it  goes  down  the  line,  the 
greater  chance  there  is  of  breaking  se- 
curity. This  is  one  way  of  saying  as  a 
Member  on  this  side  I  am  very  pleased 
with  what  the  committee  has  done  up 
to  now.  I  give  my  unqualified  support  to 
H.R.  12240  and  hope  that  the  rest  of  the 
committee  does,  too. 

Mr.  SEIBERLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man for  yielding. 

It  is  kind  of  ironic  that  we  are  reduced 
to  talking  about  what  a  great  job  the 
members  of  the  committee  have  done — 
which  I  am  sure  is  true — but  it  is  not  very 
enlightening  since  we  are  not  allowed 
to  talk  about  the  substance  of  what  they 
did.  While  that  arises  from  the  nature  of 
this  particular  subject,  maybe  that  in- 
dicates that  we  ought  to  go  into  a  closed 
session  and  talk  about  the  merits  of  the 
bill. 

Mr.  ASHBROOK.  I  certainly  cannot 
object  or  in  any  way  criticize  or  in  any 
way  indicate  that  I  would  have  anything 
other  than  agreement  with  my  colleague 
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from  my  State,  If  I  were  in  his  same  po- 
sition, if  I  were  not  a  member  of  the 
committee.  We  are  dealing  with  an 
anomaly;  there  is  no  question  about  it. 
The  security  of  our  country  and  national 
defense,  national  security  are  things 
that  have  been  used  before  to  cover  up 
all  sorts  of  abuses.  I  know  one  can  stand 
there  and  wonder  if  they  are  still  being 
covered  up.  I  guess  we  have  to  take  just 
one  step  at  a  time. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ROBINSON.  I  yield  1  additional 
minute  to  the  gentleman  from  Ohio. 

Mr.  ASHBROOK.  The  only  point  I 
can  make  is  that  we  are  13  Members 
better  off  than  we  were  a  year  ago.  I 
realize  the  gentleman  is  not  one  of  the 
13  so  that  is  not  going  to  satisfy  him. 
Maybe  after  it  goes  along  there  will  be 
more  sharing.  That  is  one  of  the  con- 
tinuing responsibilities  of  this  com- 
mittee. Frankly,  we  have  not  gotten  to 
it  yet.  One  of  the  continuing  responsi- 
bilities is  to  look  honestly  at  the  whole 
intelligence  field  as  to  what  really  has 
to  be  secret  and  what  can  be  opened  up 
and  shared.  I  know  that  is  one  of  the 
things  we  have  discussed  and,  frankly, 
we  have  not  had  time  to  get  that  yet. 
Mr.  SEIBERUNG.  If  the  gentleman 
will  yield,  I  would  hope  that  in  the  next 
year's  committee's  deliberations  they 
might  take  up  the  question  of  somehow 
figuring  gut  a  way  to  bring  the  rest  of 
the  Members  into  the  deliberations.  I 
am  sure  the  committee  has  done  an 
outstanding  job,  but  it  would  be  more 
in  keeping  with  our  traditions  and  our 
responsibilities  if  we  all  ended  up  having 
an  opportunity  to  review  and  debate  the 
merits  of  the  legislation. 

Mr.  ASHBROOK.  If  I  could  answer 
my  colleague,  if  he  listened  to  our  col- 
league, the  gentleman  from  Kentucky 
I  Mr.  Mazzoli  )  I  assure  him  there  is  one 
advocate  on  our  committee  of  moving  in 
that  direction.  Again,  we  are  not  in  a 
monolithic  mold.  It  is  a  part  of  our  con- 
tinuing responsibility.  I  think  as  the 
years  go  by,  more  and  more  will  be 
opened  up  but,  frankly,  as  a  first  effort 
I  think  we  have  done  very  well. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  ROBINSON.  Mr.  Chairman,  I 
have  no  more  requests  for  time,  and  I 
reserve  the  remainder  of  my  time. 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  California  (Mr.  Mineta)  a 
member  of  the  Budget  Authorization 
Subcommittee. 

Mr.  MINETA.  Mr,  Chairman,  first  of 
all,  I  would  like  to  commend  our  full 
committee  chairman,  the  gentleman 
from  Massachusetts  (Mr.  Boland),  the 
chairman  of  the  Program  and  Budget 
Authorization  Subcommittee,  the  gentle- 
man from  Missouri  (Mr.  Burlison),  the 
gentleman  from  Virginia  (Mr.  Robin- 
son*, and  the  staff  for  the  great  time 
and  effort  put  into  the  work  of  this  com- 
mittee. 

Mr.  Chairman^  I  rise  to  add  my  sup- 
port to  H.R.  12240.  As  a  member  of  the 
Subcommittee  on  the  Program  and 
Budget  Authorization,  I  participated  in 
many  hours  of  hearings  and  committee 


meetings  of  which  our  chairman  has 
spoken.  I  can  attest  that  our  examina- 
tion of  U.S.  intelligence  activities  was 
extensive  and  I  believe  in  the  end  was 
productive. 

Our  effort  was  not  taken  from  a  per- 
spective of  either  pro-intelligence  or 
anti-intelligence.  We  sought  to  under- 
stand each  program  and  to  recommend 
an  authorization  level  based  on  the 
merits  of  each.  This  process  has  resulted 
in  many  cuts  and  a  few  additions  to  the 
administration's  request,  with  the  net 
effect  being  a  reduction.  These  adjust- 
ments are  related  to  strengths  or  weak- 
ness of  the  individual  programs  affected. 
Our  classified  report  will  provide  the 
administration  with  a  detailed  discussion 
of  the  committee's  findings,  both  posi- 
tive and  negative. 

A  great  deal  of  work  was  devoted  to 
the  substance  of  the  intelligence  pro- 
grams and  their  budgets;  but,  in  adai- 
tion,  our  work  also  carries  out  a  fair  poi 
tion  of  the  oversight  responsibilities  of 
the  total  committee.  Many  intelligence 
activities  are  a  balance  between  pro- 
priety and  necessity,  between  secrecy 
and  the  demands  of  an  open  society,  be- 
tween risk  and  benefit.  These  aspects  will 
never  be  easy  to  balance,  but  we  have 
been  conscientiously  attentive  to  these 
issues  and  I  know  that  this  committee 
will  continue  to  be. 

There  has  been  a  great  deal  of  discus- 
sion about  whether  or  not  the  bottom 
line  dollar  figure  should  be  disclosed  as 
far  as  how  much  is  being  spent  within 
the  intelligence  community.  Now,  let  me 
read  from  the  committee  report  where 
it  says: 

The  committee  concluded  that  disclosure 
of  any  such  amount  of  funds  would  Inevi- 
tably lead  to  pressures  for  the  disclosure  of 
additional  levels  of  detaU  regarding  the 
budgets  and  activities  of  our  Intelligence 
agencies. 

The  issue  at  hand  is,  if  you  disclose 
the  bottom  line  figure,  then  the  pressure 
is  there  to  come  up  with  the  subtotals 
and  therein  lies  the  problem,  because  in- 
creases or  decreases  in  the  intelligence 
budget  may  make  major  program 
changes  evident. 

The  overriding  difficulty  is  that  most 
intelligence  activities  depend  on  secrecy 
as  to  their  very  existence  in  order  to  be 
successful.  This  is  in  contrast  to  defense, 
where  we  usually  acknowledge  freely  the 
existence  of  programs,  but  hold  secret 
their  details. 

In  intelligence  the  existence  must  be 
secret  and  if  lost,  the  detail  is  often 
moot. 

Although  the  committee  has  recom- 
mended against  disclosure  it  clearly  rec- 
ognizes that  the  question  must  be  con- 
tinuously pursued  and  reconsidered 
regularly,  perhaps  annually.  The  House 
may  be  assured  that  this  committee 
knows  and  understands  the  intelligence 
budget  in  great  detail  and  is  prepared  to 
explain  any  part  of  it  to  any  Member. 

So,  therefore,  Mr.  Chairman,  I  urge 
passage  of  this  bill. 

Mr.  NEAL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MINETA.  I  yield  to  Oie  gentleman 
from  North  Carolina. 

Mr.  NEAL.  Mr.  Chairman,  I  was  con- 
cerned by  the  earlier  remarks  of  the 


gentleman    from    Colorado,    because    I 
share  the  concerns  he  expressed. 

Several  years  ago,  in  1975  I  believe, 
when  we  had  the  large  debate  on  the  in- 
telligence budget  and  its  use.  the  budget 
was  made  available  to  all  Members  and 
I  availed  myself  of  the  opportunity  to 
study  it.  Frankly,  I  did  not  feel  that  I 
came  away  an  expert,  but  felt  that  it  was 
healthy  that  all  of  us  had  access  to  that 
budget. 

Now  I  have  a  few  specific  questions 
that  I  would  like  to  ask  my  colleague.  Do 
you  have  in  the" classified  annex,  as  de- 
scribed in  the  committee  report,  detailed 
budgets  for  intelligence  activities  for 
each  part  of  the  world,  and  are  these 
available  to  Members? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Mineta) 
has  expired. 

All  time  of  the  gentleman  from  Mas- 
sachusetts (Mr.  Boland)  has  expired. 

Mr.  ROBINSON.  Mr.  Chairman.  I 
yield  2  additional  minutes  to  the  gentle- 
man from  California. 

Mr.  NEAL.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  let  me  see  if  I 
can  capsulize  my  request  for  informa- 
tion. I  am  really  interested  in  knowing 
whether  or  not  the  information  available 
to  the  members  of  the  subcommittee  is 
also  available  to  all  Members  of  this 
House? 

And  I  would  like  to  know  if  the  infor- 
mation the  subcommittee  has  includes 
how  all  the  intelligence  agencies  spend 
their  money  in  each  country  in  the 
world.  I  wonder  if  the  gentleman  and 
the  subcommittee  have  details  of  all  in- 
telligence expenditures,  and  if  they  know 
for  what  purpose  the  money  is  expended. 

Mr.  MINETA.  First  of  all,  Mr.  Chair- 
man, I  would  like  to  thank  my  colleague, 
the  gentleman  from  Virgiia  (Mr.  Rob- 
inson) ,  for  yielding  this  additional  time 
tome. 

Mr.  Chairman,  there  are  two  major  as- 
pects of  the  intelligence  field.  One  is  the 
intelligence  field  itself,  and  the  other  is 
the  intelligence-related  activities.  Those 
programs  that  are  in  both  the  intelli- 
gence field  and  the  intelligence-related 
activities  are  outlined  in  the  report  in 
detail. 

A  Member  in  an  earlier  colloquy  re- 
ferred to  acronyms  and  whether  or  not 
one  would  know  what  they  meant.  The 
programs  are  detailed  in  terms  of  how 
much  they  cost,  what  they  are,  what  they  ' 
do,  and  it  is  presented  in  detail  and  it  is 
available. 

Our  subcommittee  went  into  these  ■ 
matters  about  various  programs  very  ex- 
tensively because  we  were  concerned 
about  some  of  the  redundancies  relating 
to  these  kinds  of  issues.  There  was  a 
great  deal  of  detail  that  we  went  into 
over  a  long  period  of  time  during  these 
hearings.  " 

Mr.  NEAL.  Mr.  Chairman,  if  the 
genUeman  will  yield  further,  is  that  de- 
tail available  to  all  Members  of  the 
House? 

Mr.  MINETA.  Those  hearings  and 
those  details  are  available  to  the  Mem- 
bers. 

I  am  convinced,  after  having  gone 
through  these  matters,  that  the  infor- 
mation is  complete.  We  went  through  the 
issues  like  a  matrix:  we  covered  them 
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really  from  all  different  directions,  be- 
cause we  wanted  to  get  a  thorough  un- 
derstanding of  these  various  programs. 

Mr.  NEAL.  Mr,  Chairman,  this  is  a  ^ 
healthy  approach.  If  Members  of  the 
House  have  full  access  to^  knowledge 
about  the  amounts  of  money  spent  by 
our  various  intelligence  agencies  and 
how  that  money  is  spent,  and  we  avail 
ourselves  of  this  opportunity,  we  can 
properly  exercise  our  very  important 
oversight  responsibilities.  We  can  assume 
that  we  have  the  intelligence  we  need 
for  our  national  security  and  at  the  same 
time  assure  that  the  intelligence  com- 
munity does  not  engage  in  activities 
which  are  not  in  our  national  interests. 
I  thank  the  gentleman  and  commend 
him  and  the  committee  for  their  work. 

Mr.  DRINAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MINETA.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  DRINAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  commend  the  gentleman  from  Cali- 
fornia (Mr.  Mineta)  and  my  colleague, 
the  gentleman  from  Massachusetts  (Mr. 
Boland)  ,  for  the  work  they  have  done. 

I  am  one  of  the  eight  Members  of  the 
House  who  spent  a  great  number  of  hours 
on  the  classified  -documents.  I  wish  I 
could  support  more  enthusiastically  the 
end  result.  I  do  commend  every  Member 
involved  in  this  effort  for  the  work  they 
have  done. 

Mr.  Chairman,  today  for  the  first  time 
the  Congress  has  the  opportunity  to  con- 
sider the  authorization  of  funds  for  in- 
telligence activities  on  an  informed  basis. 
This  is  clearly  a  step  forward  in  the  con- 
tinuing effort  to  provide  substantive 
overview  of  our  Nation's  intelligence  pro- 
grams. Unfortunately,  it  does  not  alter  or 
remedy  the  absence  of  accountability  to 
the  American  people,  who  remain  ^tally 
in  the  dark  as  to  how  much  of  their 
money  is  being  spent  on  intelligence  and 
how  it  is  spent.  In  addition,  the  proce- 
dure which  we  implement  for  the  first 
time  today  does  not  affect  Executive  Or- 
der 12036,  by  which  the  President  has 
authorized  the  Central  Intelligence 
Agency  to  conduct  covert  operations,  to 
engage  in  surveillance  of  American  citi- 
zens, to  open  mail  surreptitiously,  and,  in 
general,  to  perpetuate  the  abuses  which 
have  been  revealed  in  recent  years. 

There  Is  no  convincing  reason  for  con- 
tinued refusal  to  disclose  the  budget  of 
the  intelligence  agencies.  Our  own  intel- 
ligence experts  have  for  years  been  able 
to  estimate  with  reasonable  certainty  the 
amount  of  money  spent  by  the  Soviet 
Union  on  intelligence;  surely  the  KBG 
can  make  similar  estimates  of  aggregate 
American  expenditures  on  intelligence.  It 
is  the  American  people  who  are  not  per- 
mitted to  know  how  much  of  their  own 
money  is  being  used  for  intelligence.  The 
Pike  Committee  recommended  that  the 
intelligence  agencies'  expenditures  be 
made  public.  By  failing  to  follow  that 
recommendation,  we  deprive  the  people 
of  their  right  to  know  what  their  Govern- 
ment is  doing,  and  at  what  cost. 

By  persisting  in  our  refusal  to  reveal, 
,  even  in  general  terms,  the  activities  un- 
dertaken in  the  name  of  intelligence  for 
"national  security  purposes,"  we  fail  in 
our  responsibility  to  prevent  recurrences 


of  past  intelligence  abuses.  Despite  this 
vote  today,  the  shroud  of  secrecy  still 
surrounds  the  CIA  and  other  agencies 
which  engage  in  intelligence  activities. 
Despite  highly  touted  reforms,  the  CIA 
remains  essentially  unaccountable  to  the 
American  people,  and  we  have  done 
nothing  to  halt  the  clandestine  activities, 
at  home  as  well  as  abroad,  which  gener- 
ated so  much  criticism  and  outrage  on 
the  part  of  the  American  people  in  the 
very  recent  past. 

Mr.  Chairman,  »ie  constraints  upon 
those  of  us  who  carefully  studied  the  in- 
telligence authorizations  prevent  me 
from  discussing  precise  intelligence  ac- 
tivities; in  fact,  they  prevent  any  discus- 
sion at  all.  There  is  no  justification  for 
this  "gag  rule"  which  prevents  the  people 
from  learning  even  the  broad  outlines 
of  the  actions  being  carried  out  in'^  their 
name.  It  is  my  fervent  hope  that  we  will, 
in  the  near  future,  take  the  very  simple 
step  of  disclosing  the  intelligence  agen- 
cies' budgets.  It  is  also  my  hope  that  we 
will  permit  discussion  of  and  votes  upon 
the  kinds  of  activities  in  which  these 
agencies  can  engage.  Until  such  time,  I 
believe  it  is  incumbent  upon  us  to  vote 
against  the  authorization  of  funds  for 
intelligence  purposes. 

We  have  before  us  today  the  sem- 
blance, but  not  the  reality  of  genuine 
legislative  oversight  of  intelligence  pro- 
grams. We  have  not  even  the  semblance 
oi  an  effort  to  end  covert  operations 
abicvad  and  invasions  of  privacy  at  home. 
We  must  end  the  insulation  of  the  CIA 
and  other  intelligence  agencies  from  the 
scrutiny  of  the  public.  Only  then  can  we 
act  in  a  truly  informed  manner  in  the 
consideration  of  funds  for  such  pro- 
grams. I  will  continue  to  oppose  author- 
izations which  are  cloaked  in  secrecy 
and  kept  hidden  from  the  American 
people.  Approval  of  this  bill  will  only 
lead  to  the  perpetuation  of  the  abuses 
which  spring  inevitably  from  secrecy. 

Mr.  ROBINSON.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Kentucky  (Mr.  Mazzoli)  . 

Mr.  MAZZOLI.  Mr.  Chairman,  I  thank 
the  chairman  of  my  committee  for  his 
help,  and  I  thank  the  gentleman  from 
Virginia  (Mr.  Robinson)  for  yielding  me 
this  time. 

Mr.  Chairman,  I  am  proud  to  be  a 
member  of  the  House  Intelligence  Com- 
mittee and  to  be  associated  with  the 
distinguished  gentleman  from  Mas- 
sachusetts (Mr.  Boland)  our  chairman. 

Let  me,  too  commend  the  distinguished 
gentleman  from  Missouri  (Mr.  Burlison) 
for  his  outstanding  work  in  guiding  this 
fiscal  year  1979  authorization  to  the 
floor. 

I  Support  the  work  my  committee  did 
on  H.R.  12240.  However.  I  have  reserva- 
tions about  our  committee's  decision — a 
decision  in  which  I  joined — not  to  dis- 
close budget  figures  for  the  Nation's  in- 
telligence activities  for  fiscal  year  1979. 

As  will  be  noted  from  a  reading  of  the 
report  accompanying  H.R.  12240,  the 
committee  shares  some  of  these  same  res- 
ervations. It  intends  that  the  decision 
not  to  reveal  the  total  intelligence  budget 
and  supporting  data  will  be  re-examined 
each  budget  year. 

Implicit  in  this  re-examination  is  the 


possibility — even  the  probability — that 
some  kind  of  intelligence-budget  dis- 
closure will  be  made  in  the  future. 

There  are  compelling  arguments  for 
disclosure  which  I  hope  to  see  our  com- 
mittee, the  Congress  and  the  public 
fully  debate  them  in  the  years  ahead. 

For  purposes  of  discussion,  I  would  like 
to  place  some  of  these  arguments  before 
my  colleagues  this  year. 

One  argument  made  is  that  disclosure 
of  the  intelligence  budget  is  little  dif- 
ferent than  disclosure  of  our  National 
Defense  Budget. 

As  we  know,  the  defense  budget  is  dis- 
closed not  just  in  aggregate  figures,  but 
item-by-item  and  function-by-function 
as  well.  And,  the  budget  is  subjected  to 
vigorous  public  debate. 

Many  other  nations,  of  course,  do  not 
disclose  either  their  national  defense 
budgets  or  their  intelligence  budgets. 

Yet,  I  believe  that  our  policy  of  public 
disclosure  and  debate  strengthens  rather 
than  weakens  our  national  security.  The 
same  strengthening  process  could  \jell 
occur  if  the  Nation's  intelligence  budget 
is  subject  to  the  same  kind  of  disclosure 
and  vigorous  debate. 

These  debates  help  to  form  a  national 
concensus  for  various  defense  policies. 
Similarly  an  enlightened  public  debate 
on  the  costs  and  effectiveness  or  our  Na- 
tional Intelligence  Programs  could  help 
'form  a  National  Consensus  in  support  of 
intelligence  policies. 

Another  argument  made  for  publiciz- 
ing intelligence -budget  figures  is  that 
taxpayers  deserves  a  detailed  explana- 
tion of  the  cost-effectiveness  of  the  bil- 
lions of  dollars  that  our  intelligence 
agencies  spend  annually. 

To  allow  these  substantial  funds  to 
move  through  the  budget  process  each 
year  without  scrutiny  and  without  public 
debate  could  be  considered  at  best,  bad 
economics,  and,  at  worst,  an  ostrich-like 
attitude  many  feel  has  far  too  long 
characterized  congressional  oversight  of 
intelligence  activities. 

This  attitude  can  be  expressed  as 
follows : 

Do  what  you  think  needs  to  be  done,  but 
don't  tell  us  about  it.  Then  If  something  goes 
wrong  Congress  can't  be  blamed. 

The  formation  of  the  Intelligence  Com- 
mittees in  both  House  and  Senate  was 
the  first  step  in  renouncing  this  unfortu- 
nate attitude.  Budget  disclosure  could 
well  be  one  of  the  next  logical  steps  in 
this  corrective  and  constructive  process. 

A  third  consideration  is  that  article 
I,  section  9,  clause  7  of  the  Constitution 
rsquires  that : 

A  regular  statement  and  account  of  the  re- 
ceipts and  expenditures  of  all  public  money 
shall  be  published  from  time  to  time  by 
the  Congress. 

This  requirement  is  simple  and  direct 
on  its  face  even  though  constitutional 
scholars  may  read  various  exemptions 
and  qualifications  into  this  language. 

In  any  event,  article  I,  section  9, 
clause  7  could  require  disclosure  of  the 
intelligence  budget  and  should  be  dis- 
cussed in  that  connection. 

Another  consideration  is  that  the  Pike 
committee,  the  Church  committee,  and 
the  Rockefeller  Commission  all  recom- 
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mended  some  form  of  budget  disclosure 
for  the  intelligence  agencies.  These  com- 
mittees studied  this  question  at  length, 
and  their  serious  study  deserves  careful 
consideration  as  we  continue  our  delib- 
erations in  the  years  head. 

Mr.  Chairman,  the  Intelligence  Com- 
mittee, under  the  estimable  leadership  of 
Mr.  BoLAND,  will  fully  debate  this  subject 
during  the  fiscal  year  1980  budget  proc- 
ess. If  the  committee  decides  to  disclose 
total — or  even  the  specific — intelligence 
figures  this  House  can  be  sure  that  the 
decision  will  not  have  been  reached  casu- 
ally or  without  making  the  Nation's  se- 
curity, defense,  and  intelligence  needs 
the  committee's  main  concerns. 
•  Mr.  BOB  WILSON.  Mr.  Chairman.  I 
am  most  pleased  to  join  the  chairman  of 
the  Permanent  Select  Committee  on  In- 
telligence in  adding  my  support  to  H.R. 
12240.  As  previously  mentioned  by  Chair- 
man BoLAND.  this  bill  is  intended  to  au- 
thorize appropriations  necessary  to  in- 
telligence and  intelligence-related  activi- 
ties of  those  agencies  and  departments 
listed  in  title  I. 

The  intelligence-related  activities  con- 
sist of  a  number  of  Department  of  De- 
fense programs  which  provide  intelli- 
gence to  military  operational  command- 
ers. Because  of  the  nature  of  these  activ- 
ities, the  Permanent  Select  Committee 
oa.  Intelligence  shares  jurisdiction  with 
the  Committee  on  Armed  Services.  As  a 
member  of  both  committees  I  can  attest 
that  the  committees  worked  in  an  at- 
mosphere of  cooperation  and  under- 
standing and  reached  complete  agree- 
ment on  all  matters  that  were  jointly 
considered. 

At  the  time  our  committee  considered 
title  n  authorizing  the  intelligence  com- 
munity staff  the  sum  of  $8,500,000  and 
an  end  strength  of  170  full-time  em- 
ployees the  administration  was  prepar- 
ing a  request  to  adjust  the  end  strength 
and  dollar  amounts  for  the  intelligence 
community  staff.  Mr.  Boland  will  ad- 
dress that  action  shortly  with  an  amend- 
ment to  title  II  and  again  I  ask  your 
favorable  support. 

Finally,  with  respect  to  title  IV  deal- 
ing with  admission  of  certain  excludable 
aliens,  our  committee,  in  consideration 
of  the  large  number  of  excludable  aliens 
who  are  now  being  admitted  to  this  coun- 
try over  the  objections^  the  intelligence 
community,  strongly  Aieves  that  it  is 
in  our  interest  to  be  liWt  fully  informed 
of  such  admissions. 

Overall,  this  bill  before  you  would  au- 
thorize appropriations  for  all  U.S.  intelli- 
gence activities  for  fiscal  year  1979  and 
although  a  slight  net  reduction  from  the 
request  is  recommended,  I  firmly  believe 
it  provides  sufficient  resources  to  main- 
tain an  intelligence  capability  second  to 
none. 

In  conclusion,  Mr.  Chairman,  I  would 
like  to  mention  that  for  the  last  25  years 
I  have  been  a  member  of  a  subcommittee 
of  armed  services  that  exercised  over- 
sight responsibUities  of  the  intelligence 
community  and  in  all  those  years  our 
knowledge  of  intelligence  community  ac- 
tivities was  limited  when  compared  to 
that  which  we  have  in  the  Select  Com- 
mittee on  Intelligence.  The  House  Per- 
manent Select  Committee  now  has  the 


qualifications  in  its  members  and  staff 
and  the  requisite  information  to  carry 
out  the  responsibilities  given  to  it  by  the 
Congress  in  H.R.  658. 

Accordingly  I  urge  House  passage  of 
H.R.  12240  as  recommended  by  the  com- 
mittee.« 

•  Mr.  WEISS.  Mr.  Chairman,  this  is  in- 
deed a  historic  occasion.  For  the  first 
time,  the  House  is  being  asked  to  vote  on 
a  bill  which  we  know  nothing  about.  The 
possibilities  are  staggering.  If  we  carry 
the  premise  of  this  debate  to  its  logical 
conclusion.  I  can  envision  the  day  when 
debate  will  be  unnecessary.  A  small 
group  of  Members  need  merely  come  to 
the  floor  with  a  bill  number,  provide  us 
with  no  significant  details  concerning 
the  content  or  impact  of  the  bill,  and  we 
can  vote  and  then  move  on  to  the  next 
phantom  piece  of  legislation. 

And  that  Is  what  H.R.  12240  (the  in- 
telligence authorization  for  fiscal  year 
1979)  is,  a  phantom  bill.  Wp  are  being 
asked  to  authorize  an  unknown  amount 
of  money  for  unknown  reasons  to  an 
intelligence  program  which  we  know 
nothing  about.  This,  mv  distinguished 
colleagues,  is  a  used  car  dealer's  dream. 

I  will  admit,  however,  that  it  is  difficult 

to  give  specific  reasons  why  I  am  against 

this  authorization.  I  suppose  this  is  the 

genius  of  this  legislation.  If  no  informa- 

.  tion  is  given,  nothing  can  be  criticized. 

If  it  were  not  for  all  the  intelligence 
agency  abuses  that  have  come  to  light 
during  the  past  few  years,  I  might  be 
amused  by  H.R.  12240.  Instead  I  am  ap- 
palled. What  discourages  me  most  is  not 
that  the  CIA,  the  Defense  Department, 
the  National  Security  Agency,  the  FBI 
and  the  other  agencies  affected  by  this 
authorization  want  us  to  give  them 
money  without  telling  us  what  it  is  for. 
This  cloak-and-dagger  thinking  is  to  be 
expected  from  our  intelligence  agencies. 
No;  what  disturbs  me  most  is  that  we  in 
the  House — who  have  been  entrusted 
with  protecting  the  American  people 
from  threats  to  their  rights  and  civil  lib- 
erties— blindly  and  blandly  accept  this 
kind  of  thinking. 

What  makes  it  so  intolerable  is  the 
condescending  assumptions  that  under- 
Ije  it.  On  one  hand,  we  are  told  that  this 
authorization  is  in  the  country's  national 
interest,  only  to  be  patted  on  the  head 
and  told,  in  effect,  that  this  information 
is  too  important  and  too  confidential  to 
be  entrusted  to  us. 

When  the  legislation  creating  the  Se- 
lect Committee  on  Intelligence  was  in- 
troduced last  July,  I  wondered  aloud 
whether  it  created  two  classes  o*^  Mem- 
bers of  Congress:  one  class  that  was 
privy  to  intelligence  Information  and  an- 
other class  which  was  not.  I  thought 
then,  as  I  do  now.  that  I  have  a  right 
to  know  as  much  as  anv  other  Member 
of  Congress.  My  objections  were  dis- 
missed. 

.Today,  we  see  the  consequences  of  this 
decision.  I  am  not  sure.  I  am  sorry  to  say, 
why  this  legislation  was  even  brought  to 
the  floor  for  a  vote.  Perhaps  that  will  be 
the  next  step.  Whv  waste  time  debatirfg 
something  which  is  based  on  information 
with  which— in  the  eyes  of  the  Select 
Committee — most  of  us  cannot  be  en- 
trusted? 


In  its  report  on  this  bill,  the  Select 
Committee  concludes  that  disclosure  of 
information  could  lead  to  additional 
pressures  for  more  detailed  information 
regarding  U.S.  (intelligence  activities.  I 
agree.  But  this  is  not  bad.  Have  we  for- ' 
gotten  that  our  intelligence  agencies 
have  tapped  phones,  opened  mail,  broken 
into  files,  collected  dossiers  and  broken 
the  law  in  other  ways  for  the  express 
purpose  of  harassing  people  for  exercis- 
ing their  constitutional  rights?  With  this 
in  mind,  I  think  Congress  not  only  hj»s  a 
right  but  an  obligation  to  ask  for  more 
detailed  information  regarding  U.S.  In- 
teUigence  activities. 

I  will  vote  against  H.R.  12240,  and  I 
urge  my  fellow  Members  who  believe  in 
protecting  and  preserving  the  rights  of 
the  American  people  to  join  me.» 

Mr.  ROBINSON.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN,  All  time  having  ex- 
pired, the  Clerk  will  read. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Intelligence  and 
Intelligence-Related  Program  Authorization 
Act  for  Fiscal  Year  1979". 

TITLE  I— INTELLIGENCE  ACnVITIES 
Sec.  101.  (a)  Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1979  for 
the  conduct  of  the  intelligence  and  intelli- 
gence-related activities  of  the  following  de- 
partments, agencies,  and  other  elements  of 
the  United  States  Government: 

(1)  The  Central  Intelligence  Agency  and 
the  Director  of  Central  Intelligence. 

(2)  The  Department  of  Defense. 

(3)  The  Defense  Intelligence  Agency. 

(4)  The  National  Security  Agency. 

(5)  The  Department  of  the  Army,  the  De- 
partment of  the  Navy,  the  Department  of  the 
Air  Force,  and  the  Marine  Corps. 

(6)  The  Department  of  State. 

(7)  The  Department  of  the  Treasury. 

(8)  The  Department  of  Energy. 

(9)  The  Federal  Bureau  of  Investigation. 

(10)  The  Drug  Enforcement  Administra- 
tion. 

(b)  A  classified  annex  to  the  report  pre- 
pared by  the  Permanent  Select  Committee  on 
Intelligence  of  the  House  of  Representatives 
to  accompany  this  Act  shall  be  deemed  to  re- 
flect the  final  action  of  the  Congress  with  re- 
spect to  the  authorization  of  funds  for  fiscal 
year  1979  for  intelligence  and  Intelligence- 
related  activities  of  the  United  States  Gov- 
ernment, including  specific  amounts  for  ac- 
tivities specified  in  subsection  (a).  Copies 
of  such  annex  shall  be  made  available  to 
the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate  and 
to  the  appropriate  elements  of  the  United 
States  Government  for  which  funds  are  au- 
thorized by  this  Act  under  subsection  (a). 

(c)  Nothing  contained  In  this  Act  shall 
be  deemed  to  constitute  authority  for  the 
conduct  of  any  intelligence  activity  which  Is 
prohibited  by  the  Constitution  and  laws  of 
the  United  States. 

TITLE  II— INTELLIGENCE  COMMUNITY 

STAFF 
Sec  201.  (a)  There  Is  authorized  to  be 
appropriated  for  the  Intelligence  Commu- 
nity Staff  for  fiscal  year  1979  the  sum  of 
$8,500,000  to  provide  the  support  necessary 
to  permit  the  Director  of  Central  Intelli- 
gence to  fulfill  his  responsibility  for  direct- 
ing the  substantive  functions  and  managing 
the  resources  for  Intelligence  activities. 

(b)  For  fiscal  year  1979  the  Intelligence 
Community    Staff    is    authorized    an    end 
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strength  celling  of  one  hundred  and  seventy 
full-time  employees.  Such  personnel  may  be 
permanent  employees  or  employees  on  detail 
from  other  elements  of  the  United  States 
Government  so  long  as  they  are  properly 
counted  within  the  celling  and  there  Is  a 
mix  of  positions  to  allow  appropriate  rep- 
resentation from  elements  of  the  United 
States  Government  engaged  In  Intelligence 
and  Intelligence-related  aAlvltles. 

(c)  Except  as  provided  in  subsection  (b) 
and  until  otherwise  provided  by  law,  the 
activities  of  the  Intelligence  Community 
Staff  shall  be  governed  by  the  Director  of 
Central  Intelligence  in  accordance  with  the 
provisions  of  the  National  Security  Act  of 
1947  (50  U.8.C.  401  et  sen..)  and  the  Central 
Intelligence  Agency  Act  of  1949  (60  U.S.C. 
403a-403J). 
TITLE        in — CENTRAL        INTELLIGENCE 

AGENCY  RETIREMENT  AND  DISABILITY 

SYSTEM 

See.  301.  There  Is  authorized  to  be  appro- 
priated for  the  Central  Intelligence  Agency 
Retirement  and  Disability  System  for   the 
fiscal  year  1979  the  sum  of  $43,500,000. 
TITLE  IV— ADMISSION  OF  CERTAIN 
EXCLUDABLE  ALIENS 

Sec.  401.  Whenever  the  Attorney  General 
notifies  the  Secretary  of  State  that  he  knows 
or  has  reason  to  believe  that  an  alien  apply- 
ing for  admission  into  the  United  States  is 
an  excludable  alien  under  the  terms  of  sec- 
tion 212(a)  (27).  (28).  or  (29)  of  the  Immi- 
gration and  Nationality  Act  (8  U  S.C.  1182 
(a) )  and  that  alien  ts  subsequently  admit- 
ted into  the  United  States,  the  Attorney 
General  shall,  within  thirty  days,  notify  the 
Permanent  Select  Committee  on  Intelligence 
of  the  House  of  Representatives  and  the 
Select  Committee  on  Intelligence  of  the 
Senate  of  such  admission. 

Mr.  BOLAND  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  bill  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

AMENDMENT    OFTEllED    BY    M«.   BOLAND 

Mr.  BOLAND.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Boland:  Page  3. 
line  15.  strike  out  "$8,500,000"  and  Insert  In 
lieu  thereof  "$12,400,000". 

Page  3.  beginning  on  line  20.  strike  out 
"one  hundred  and  seventy"  and  Insert  In 
lieu  thereof  "two  hundred  and  forty-one". 

Page  4.  line  3.  after  the  period  Insert  the 
following  new  sentence:  "Any  employee  who 
Is  detailed  to  the  Intelligence  Community 
Staff  from  another  element  of  the  United 
States  Government  shall  be  detailed  on  a 
reimbursable  basis,  except  that  an  employee 
may  be  detailed  on  a  non-reimbursable  basis 
for  a  period  of  not  more  than  one  year  for 
performance  of  temporary  functions  as  re- 
quired by  the  Director  of  Central  Intelli- 
gence." 

Mr.  BOLAND.  Mr.  Chairman,  this 
amendment  would  add  $3.9  million  and 
71  positions  to  the  levels  authorized  in 
title  II  of  the  bill,  which  is  the  title  which 
provides  for  the  intelligence  community 
staff. 

When  the  Director  of  Central  Intelli- 
gence appeared  before  the  Subcommittee 
on  Budget  Authorization,  the  request 
was  heard  by  the  distinguished  gentle- 
man from  Missouri  (Mr.  Burlison)  . 


Mr.  ROBINSON.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

As  our  subcommittee  chairman,  the 
gentleman  from  Missouri  (Mr.  Burli- 
son), has  stated,  this  amendment  was 
requested  by  the  President  subsequent  to 
our  consideration  of  H.R.  12240.  The  re- 
quest was  made  to  provide  additional 
resources  to  assist  Admiral  Turner,  Di- 
rector of  the  Central  Intelligence  Agency, 
in  discharging  his  responsibilities  under 
the  recent  Presidential  Executive  order 
on  U.S.  intelligence  activities. 

Now,  while  we  are  not  recommending 
authorization  of  the  full  amount  re- 
quested, I  believe  that  the  resources  that 
would  be  authorized  by  this  amendment 
are  suflScient  to  implement  the  changes 
in  intelligence  management  directed  by 
the  President.  The  select  committee  will 
then  be  able  to  assess  the  impact  of  these 
changes  and,  if  necessary,  adjust  the  au- 
thorized personnel  ceiling  in  fiscal  year 
1980. 

I  urge  that  my  colleagues  support  this 
amendment. 

Mr.  STRATTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  like  to  raise 
with  the  chairman  of  the  subcommittee, 
or  the  ranking  minority  member,  the 
question  of  just  why  these  additional 
spaces  should  be  required.  It  appears  to 
me  that  we  are  accessories  in  a  process 
of  empire  building.  Admiral  Turner  has 
been  designated  as  the  head  of  the  in- 
telligence community,  so  he  is  collecting 
a  staff.  Now,  this  request  comes  in,  even 
before  that  staff  has  been  authorized,  to 
increase  it  by  another  70  individuals. 

This  is  the  same  officer  who,  when  he 
came  in  to  take  over  the  Central  Intelli- 
gence Agency,  fired  almost  indiscrimi- 
nately—if the  stories  in  the  paper  are 
to  be  believed — some  several  hiihdred 
qualified,  highly  capable  intelligence  of- 
ficers, many  of  them  in  the  operations 
area;  people  who  had  risked  their  lives, 
or  jeopardized  their  health  in  order  to 
qualify  for  the  special  retirement  pro- 
gram for  which  $43  million  is  being  au- 
thorized in  this  bill. 

It  does  not  make  sense  to  me  that  Ad- 
miral Turner  should  be  allowed  to  dis- 
charge all  these  capable  people  at  will, 
and  then  go  out  and  hire  70  others  for 
something  else.  If  we  are  going  to  fire 
qualified  people,  at  least  they  could  be 
transferred  to  the  new  staff,  could  they 
not? 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  Missouri? 

Mr.  BURLISON  of  Missouri.  There  are 
really  two  rationales,  if  I  understand  the 
gentleman's  question  correctly.  First,  the 
DCI  has  an  additional  responsibility,  the 
budget  preparation  for  an  area  in  which 
he  had  not  previously  had  responsibility. 

Mr.  STRATTON.  And  170  people  are 
not  enough  to  prepare  the  budget? 

Mr.  BURLISON  of  Missouri.  Second, 
as  a  result  of  the  still  additional  respon- 
sibilities placed  upon  the  DCI  by  the 
Executive  Order  12036,  requiring  him  to 
set  up  a  national  tasking  center,  whereby 
the  DCI  will  task  intelligence  collection 


for  the  entire  intelligence  and  intelli- 
gence-related communities. 

Mr.  STRATTON.  I  do  not  want  the 
gentleman  to  take  all  of  my  time.  The 
Director  of  the  Central  Intelligence 
Agency  already  has  a  very  substantial 
staff  available  to  him  as  Director  of  the 
Central  Intelligence  Agency.  Now,  on  top 
of  this,  he  is  adding  another  group.  The 
question  the  gentleman  from  Missouri 
has  not  answered  is,  why  should  the 
admiral  fire  200  or  300  capable  people, 
career  people,  dedicated  people,  many  of 
them  highly  respected  in  the  commu- 
nity, and  then  come  back  and  ask  for 
permission  to  add  70  others?  If  he  needs 
70  more,  why  does  he  not  take  them  out 
of  the  quotas  that  he  fired? 

Mr.  BURLISON  of  Missouri.  Well,  I 
would  respond  to  the  gentleman  by  say- 
ing that  I  am  not  privy  to  which  indi- 
viduals were  fired  or  what  their  indi- 
vidual capabilities  or  qualifications  were, 
but  I  would  submit  that  perhaps,  if  the 
gentleman  would  continue  to  yield,  per- 
haps the  100  or  200  or  so  who  were  ulti- 
mately released  were  not  the  members 
which  the  DCI  considered  necessary  and 
capable  to  fit  into  these  additional 
responsibilities. 

Mr.  STRATTON.  I  think  what  the 
Congress  needs,  before  we  contribute  to 
what  to  me  appears  to  be  a  case  of  em- 
pire building,  is  some  kind  of  rationale 
for  the  basis  of  these  past  firings.  This 
matter  was  discussed  at  great  length  in 
the  press.  I  have  a  number  of  friends 
who  have  been  members  of  the  CIA  and 
devoted  employees,  and  they  tell  me  that 
the  organization  was  rocked  from  top  to 
bottom  as  a  result  of  these  firings  and 
that  morale  over  there  is  at  a  very  low 
level. 

I  just  do  not  think  we  ought  to  allow 
that  kind  of  thing  to  go  on  and  at  the 
same  time  to  encourage  empire  building 
elsewhere. 

Mr.  ROBINSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  ROBINSON.  Mr.  Chairman,  I 
thank  my  friend,  the  gentleman  from 
New  York,  for  yielding,  because  I  raised 
the  same  question  when  Admiral  Turner 
came  before  our  subcommittee  with  re- 
spect to  this  question  of  empire  building 
and  laying  on  another  layer  of  bureauc- 
racy. But  in  all  fairness,  we  have  to  say 
50  of  these  71  positions  are  requested  by 
him  to  be  transferred  from  the  CIA  to 
the  intelligence  community  staff  and 
that  they  are  not  just  being  brought  in 
from  no  place.  They  are  being  trans- 
ferred from  CIA  to  the  intelligence  com- 
munity staff,  and  the  rest  of  them  are 
coming  from  the  DOD. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Strat- 
ton)  has  expired. 

(By  unanimous  consent.  Mr.  Stratton 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  STRATTON.  Mr.  Chairman,  I 
would  say  in  response  to  the  gentleman's 
comment,  this  still  does  not  answer  my 
concern,  whether  he  transfers  them  from 
one  agency  to  another.  It  seems  to  me 
that  this  is  empire  building  in  one  area 
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at  the  same  time  there  is  indiscriminate 
firing  in  the  place  where  we  really  need 
expertise,  and  that  is  In  Intelligence  col- 
lecting, to  teU  us  what  is  going  oil  today 
in  Africa  and  Afghanistan  and  else- 
where. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  in  response  to  the  gentle- 
man's second  concern,  as  to  the  people 
requested,  our  members  on  the  commit- 
tee shared  that  same  concern.  That  is 
why  we  gave  the  Director  of  Central  In- 
telligence, the  DCI,  only  50  of  the  addi- 
tional bodies  he  requested,  and  we  denied 
an  additional  62.  So  we  had  a  concern 
that  the  gentleman  shares.  But  after  our 
review  of  the  additional  responsibilities, 
we  agreed  on  a  part  of  the  administra- 
tion request. 

Mr.  BOLAND.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
The  CHAIRMAN.  Without  objection, 
the  gentleman  from  Massachusetts  (Mr. 
BoLAND)  is  recognized  for  5  minutes. 
There  was  no  objection. 
Mr.  BOLAND.  Mr.  Chairman,  let  me 
say  in  response  to  the  gentleman  from 
New  York— and  I  want  to  compliment 
him  on  his  position  with  respect  not 
alone  to  our  national  defense  and  our 
national  security  but  also  for  his  long- 
time interest  in  the  intelligence  commu- 
nity—that I  am  not  sure  that  the  action 
by  the  DCI.  the  Director  of  Central  In- 
telligence, with  respect  to  rilHng  a  num- 
ber of  those  who  have  been  longtime  em- 
ployees of  the  intelligence  community 
was  not  justified.  It  is  difBcult  for  me,  of 
course,  as  it  was  for  the  chairman  of  the 
Subcommittee  on  Budget  Authorization 
to  decide  on  that. 

At  the  same  time,  I  think  some  400  of 
them  have  been  retired  or  have  left  and 
perhaps  another  300-5ome-odd  will  be 
riffed  in  the  months  ahead.  I  do  not 
think  anybody  can  disagree  with  the 
President  of  the  United  States  or  those 
who  have  been  familiar  with  the  intelli, 
gence  community  that  there  was  a  neces- 
sity for  the  reorganization  of  the  U  S  in- 
telligence activities,  and  that  of  course 
was  implemented  by  the  Executive  order 
which  President  Carter  signed  in  Janu- 
fF.  .!i^"^  everybody  would  agree  with 
that.  I  think  it  was  high  time,  in  the  face 
of  some  of  the  things  that  have  gone  on 
m  the  past,  that  there  ought  be  a  closer 
look  at  intelligence  activities  and  what 
particular  people  were  doing  within  the 
boundaries  of  those  activities.  I  am  sure 
the  gentleman  from  New  York  would 
agree  with  that.  too.  I  do  not  think  he 
would  have  any  objection  to  that 

The  problem  is  that  when  we  get  a 
new  Director  of  any  agency,  a  new  Sec- 
retary of  any  of  the  departments,  or  a 
new  Administrator  in  one  of  the  admin- 
istrations, oftentimes  he  will  look  for  his 
own  team. 

™,I?fl  '1  "°*  *°  ^*y  *^at  everybody 
ought  to  be  sacked  and  that  those  who 
are  occupying  some  of  the  lower  level 
positions  ought  to  be  dismissed.  But  the 
fact  of  the  matter  Is  that  if  you  are  going 
to  have  an  effective  intelligence  commu- 
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nity  you  ought  to  have  personnel,  at 
least  within  that  community  and  on  your 
staff,  that  believe  in  some  of  the  reor- 
ganization plans  that  will  be  put  into 
effect,  not  alone  by  the  DCI  but  also 
under  the  direction  of  the  President  of 
the  United  States.  I  am  sure  the  gentle- 
man from  New  York  would  also  not  dis- 
agree with  that. 

I  am  not  sure  that  all  those  who  were 
riffed  were  those  who  were  absolutely 
essential  to  the  operations  of  the  CIA  or 
any  of  the  intelligence  community.  I  do 
not  think  the  gentleman  from  New  York 
would  disagree  with  that.  I  think  he 
would  understand  that,  too. 

So  that  there  was  some  grave  concern 
on  the  part  of  the  subcommittee,  as  has 
been  mentioned  by  the  gentleman  from 
Missouri  (Mr.  Burlison)  and  the  gentle- 
man from  Virginia  (Mr.  Robinson)  with 
reference  to  the  reorganization  of  the 
intelligence  community.  The  gentleman 
from  New  York  knows  quite  well  the 
problems  that  the  DCI— the  Director  of 
Central  Intelligence— had,  not  just  with- 
in the  Central  Intelligence  Agency  but 
also  within  the  administration  itself  and 
with  the  Secretary  of  Defense,  Secretary 
Brown.  The  gentleman  is  familiar  with 
that.  And  there  was  an  accommodation 
made  and  the  Secretary  of  Defense  does 
have  jurisdiction  over  those  particular 
intelligence  activities  that  lend  them- 
selves to  command  and  operational  ac- 
tivities or  commands  in  the  field  and,  as 
a  result,  the  Secretary  of  Defense  Is 
really  the  boss  in  that  area.  ^ 

Mr.  STRATTON.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  let 
me  say  to  the  gentleman  from  Massa- 
chusetts (Mr.  BOLAND)  that  I  recognize 
that  this  committee  just  came  into  ex- 
istence earlfer  in  this  Congress  and  they 
have  not  had  a  chance  to  look  these  mat- 
ters over  perhaps  in  detail  or  to  familiar- 
ize themselves  with  all  of  them;  but  1 
hope,  in  line  with  what  the  chairman 
has  just  indicated,  that  they  would  be  on 
guard  against  the  Director  trying  to 
build  up  a  big  staff  and  put  the  emphasis 
instead  particularly  on  the  people  who 
will  be  collecting  the  intelligence.  I  think 
the  last  thing  we  want  in  an  intelligence 
community  is  a  lot  of  staff  people  draw- 
ing up  prospectuses  .and  developing 
budgets:  rather  we  should  have  more 
people  out  actually  collecting  the  infor- 
mation. So  I  hope  the  thrust  of  the  com- 
mittee in  the  future  will  be  in  that 
direction. 

Mr.  BOLAND.  That  is  precisely  what 
the  Budget  Committee  is  looking  at  and 
has  looked  at  and  that  is  precisely  the 
feeling  of  the  Director  of  Centr?»l  Intelli- 
gence Admiral  Turner,  in  establishing  an 
intelligence  community  staff  that  can  get 
an  overall  look  at  intelligence  activities 
and  specifically  the  collection  of  intelli- 
gence. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 


(By  unanimous  consent,  Mr.  Boland 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BOLAND.  Mr.  Chairman,  one  of 


the  areas  in  which  we  have  grave  conr 
cern  is  duplication  and  overlapping  in 
tasking,  particularly  within  the  intelli- 
gence community.  And  in  the  reorgani- 
zation that  the  DCI  has  requested,  and 
for  which  he  has  asked  for  additional 
funds  and  additional  personnel,  a  num- 
ber of  the  directors  and  a  number  of  the 
personnel  will  be  relegated  to  the  new 
National  Intelligence  Tasking  Center 
which  I  think  will  eliminate  some  of  the 
problems  he  now  has  in  coordinating  in- 
telligence tasking,  thereby  providing  the 
intelligence  agencies  with  specific  intel- 
ligence that  is  essential  to  commanders 
in  the  field,  that  is  essential  to  the  DCI 
and  also  that  is  essential  to  the  Presi- 
dent. Secretary  of  Defense  and  other 
national  policymakers. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Massachusetts  (Mr.  Boland). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    WEISS 

Mr.  WEISS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Weiss:  Strike 
title  IV  in  Its  entirety. 

Mr.  WEISS.  Mr.  Chairman,  unless  this 
section  is  deleted,  the  committee  will 
find  that  they  will  be  taking  the  first  step 
backward  toward  the  creation  of  a  Com- 
mittee on  Internal  Security  in  the  House 
of  Representatives. 

I  think  that  if  you  look  at  what  the 
mandate  of  this  committee  is,  as  a  Select 
Committee  on  Intelligence  Activities,  it 
is  hard  to  find  justification  for  the  pro- 
vision to  have  reported  back  to  them 
the  admission  into  the  United  States  of 
excludable  aliens.  What  has  really  hap- 
pened, if  you  read  the  report,  is  that  ap- 
parently the  Federal  Bureau  of  Investi- 
gation seems  to  be  unhappy  at  some  of 
the  determinations  that  the  Attorney 
General  makes  in  relation  to  determin- 
ing who  in  fact  is  an  excludable  alien. 

There  is  no  question  but  that  under 
sections  27  and  29  if  the  Attorney  Gen- 
eral makes  the  determination  that  in 
fact  an  alien  is  to  be  excluded,  that  is  it 
Nobody  can  disturb  that  judgment.  So 
the  question  really  is  who  should  make 
that  determination,  the  FBI  or  the  At- 
torney General?  And  if  there  is  disagree- 
ment between  the  FBI  and  the  Attor- 
ney General,  why  should  the  SelectCom- 
rnittee  on  Intelligence  get  into  the  middle 
of  that?  It  is  my  understanding  that 
currently  there  is  a  reporting  require- 
ment  back  to  the  Committee  on  the  Ju- 
diciary. That  is  where  it  ought  to  be  al- 
lowed to  rest. 

I  should  also  say,  finally,  that  it  is 
my  understanding  that  the  Department 
of  State  is  opposed  to  this  particular 
provision.  I  feel  that  not  only  is  the 
committee  being  used  by  the  FBI  but 
probably  this  entire  Congress  is  about  to 
be  used  by  the  FBI.  I  think  that  we 
ought  to  make  very  clear  that  that  is 
not  the  role  of  the  committee.  I  do  not 
think  they  want  it.  They  are  probably 
doing  it  as  an  accommodation,  without 
knowing  how  serious  the  step  is  that 
they  are  undertaking. 

I  seriously  urge  the  committee  to 
adopt  the  amendment. 
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Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman.  I  rise  in  opposition  to  the 
amendment  and  in  support  of  title  IV  of 
H.R.  12240. 

The  FBI  has  expressed  its  concerns  to 
the  House  Permanent  Select  Committee 
on  Intelligence  regarding  the  Bureau's 
inability  to  sustain  visa  denials  through 
State  Department  for  certain  aliens  who 
are  excludable  under  the  Immigration 
and  Nationality  Act.  particularly  those 
who  may  pose  a  threat  of  espionage.  The 
Bureau  does  not,  as  a  matter  of  policy, 
request  exclusion  of  all  identified  or 
suspected  intelligence  officers.  The  com- 
mittee's findings  indicate,  however,  of 
those  visa  denial  requests  made  by  the 
FBI.  87  percent  were  admitted  contrary 
to  the  Bureau's  desires  in  1976;  99  per- 
cent were  admitted  in  1977;  and  all 
denial  requests  have  been  admitted  thus 
far  in  1978. 

The  purpose  of  the  legislation  is  two- 
fold: First,  it  will  insure  that  Congress 
is  aware  of  visa-related  decisions  which 
have  a  bearing  upon  the  magnitude  and 
direction  of  the  foreign  counterintelli- 
gence program  within  the  United  States. 
Second,  it  will  highlight  congressional 
interest  in  the  foreign  counterintelli- 
gence aspect  of  visa  denial  actions. 

The  legislation  does  not  place  Con- 
gress within  the  decisionmaking  se- 
quence regarding  visa  denials.  It  does, 
however,  alert  Congress  to  the  number 
and  frequency  of  those  instances  which 
the  FBI  believes  will  increase  the  na- 
tional foreign  counterintelligence  bur- 
den. These  data  are  necessary  if  the  Con- 
gress, and  in  particular  the  House  Per- 
manent Select  C(«nmittee  on  Intelli- 
gence, is  to  exercise  its  intelligence 
oversight  responsibilities. 

It  is  recognized  that  many  factors 
must  be  considered  in  making  such  an 
important  decision  as  that  to  deny  a 
visa.  Among  these  considerations  are  the 
foreign  policy  implications  of  such 
denials,  the  need  to  protect  our  intelli- 
gence operations  overseas,  and — of  ut- 
most importance — the  consideration  of 
basic  human  rights.  However,  foreign 
counterintelligence  considerations  must 
also  be  weighed  in  the  decisionmaking 
process. 

I  am  particularly  concerned  that  the 
effect  of  the  McGovern  amendment  has 
been  to  tip  the  balances  in  favor  of  not 
implementing  FBI  requests  for  visa  de- 
nials. While  I  support  the  intent  of  the 
McGovern  amendment,  I  strongly  believe 
that  it  should  not  be  a  crutch  for  deci- 
sionmakers. If  the  application  of  the  Mc- 
Govern amendment  is  resulting  in  the 
rubberstamping  of  all  visa  requests  in 
order  to  eliminate  the  need  to  report 
to  Congress,  then  we  must  be  made 
aware  and  take  appropriate  action.  Title 
rv  has  been  proposed  in  order  to  assure 
Congress  is  informed. 

Accordingly,  I  urge  my  colleagues  in 
the  House  to  give  this  measure  favorable 
consideration. 

Now,  basically  for  these  two  reasons, 
Mr.  Chairman,  we  strongly  feel  that  this 
is  a  wise  piece  of  legislation  and  should 
be  left  in  this  bUl. 


Mr.  Chairman.  I  yield  to  the  gentle- 
woman from  New  York  (Ms.  Holtzman). 
Ms.  HOLTZMAN.  Mr.  Chairman,  the 
gentleman  is  an  expert  in  many  of  the 
areas  that  relate  to  national  security,  but 
I  am  sure  the  gentleman  did  not  want 
to  mislead  the  House  when  he  said  that 
excludable  aliens  were  being  admitted  to 
the  United  States,  contrary  to  the  find- 
ings of  the  Department  of  Justice. 

The  gentleman  is  certainly  aware,  or  I 
assume  the  gentleman  is  aware,  of  the 
provisions  of  sections  27.  28.  and  29.  of 
the  Immigration  and  Nationality  Act  re- 
ferred to  in  the  bill.  The  gentleman 
knows  that  once  the  Attorney  General 
finds  an  alien  falls  within  sections  27 
and  29,  the  alien  must  be  excluded  from 
the  United  States.  There  is  no  possibility 
in  which  an  alien  can  come  to  the 
United  States  if  the  Attorney  General 
has  found  him  excludable. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  has  expired. 

(At  the  request  of  Ms.  Holtzman,  and 
by  unanimous  consent,  Mr.  Burlison  of 
Missouri  was  allowed  to  proceed  for  2 
additional  minutes.) 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURLISON  of  Missouri.  I  yield  to 
the  gentlewoman  from  New  York. 

Ms.  HOLTZMAN.  Mr.  Chairman,  there 
is  no  possibility  that  an  alien  could  be 
admitted  contrary  to  the  findings  of  the 
Department  of  Justice  and  the  Attorney 
General. 

Second,  with  respect  to  section  28,  the 
alien  is  similarly  absolutely  excluded,  un- 
less the  Attorney  General  specifically 
waives  the  law  and  allows  this  person  to 
enter;  so  I  do  not  understand  how  in  any 
circumstance  in  which  the  Attorney 
General  is  opposed  to  the  entry  of  an 
alien,  that  person  could  come  into  this 
country. 

Therefore,  I  will  come  back  to  the 
point  the  gentleman  from  New  York 
(Mr.  Weiss)  raised.  Since  the  determi- 
nation of  admissibility  is  placed  by  law 
in  the  hands  of  the  Attorney  General, 
why  is  it  we  are  now  in  this  legislation 
permitting  an  end  run  aroimd  the  At- 
torney General  by  the  FBI?  Presumably, 
if  the  FBI  finds  the  person  falls  within 
the  category  of  sections  27  and  29  and  is 
unable  to  persuade  the  Attorney  General 
of  these  facts,  there  is  no  case  to  make.  I 
cannot  believe  any  Attorney  General 
would  want  spies,  saboteurs,  or  terrorists 
to  enter  the  United  States.  Why  then  are 
we  allowing  the  Congress  to  get  into  a 
dispute  between  the  FBI  and  the  Attor- 
ney General?  I  wish  the  gentleman 
would  clarify  that. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  let  me  say  to  the  gentle- 
woman that  in  the  last  fiscal  year,  87 
percent  of  the  excludable  aliens  whom 
the  FBI  recommended  against  admis- 
sion were  subsequently  admitted  to  the 
coimtry.  Last  year  it  was  99  percent. 
This  year  it  is  100  percent,  so  we  are  not 
making  an  end  run  and  we  are  not  going 
into  the  decisionmaking  process.  We  are 
simply  saying  that  in  those  instances 
when  the  recommendation  of  th«  Fed- 
eral Bureau  of  Investigation  is  against 
the  admission  of  an  excludable  alien. 


subsequently  admitted,  that  the  appro- 
priate congressional  committee  be  sid- 
vised  of  that  fact. 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  BURLISON  of  Missouri.  I  yield 
to  the  gentlewoman  from  New  York. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
hope  the  gentleman  would,  however, 
agree  with  me  that  if  the  Attorney  Gen- 
eral finds  that  these  people  are  excluda- 
ble and  finds  their  entry  objectionable 
under  the  law,  they  cannot  come  into 
this  country. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  has  expired. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  this  is  an  area  in  which 
I  have  had  more  than  passing  interest 
and  it  is  rather  interesting  to  see  the 
debate  almost  completely  turned  around. 

First,  I  would  start  from  the  position 
of  saying  the  McGovern  amendment  of 
last  year  was  a  mistake.  That  is  not  the 
issue  here. 

Obviously,  my  colleague  from  New 
York  approves  of  that;  but  let  us  take 
a  look  at  what  has  happened  in  actual 
fact. 

My  colleague  from  New  York  was  right 
regarding  sections  27  and  29;  however, 
the  State  Department  in  their  letter  to 
the  chairman  of  our  committee  indi- 
cates very  clearly  that  waivers  under 
section  28  by  the  Department  of  Justice 
for  temporary  visitors  are  almost  man- 
dated by  the  McGovern  amendment. 

Such  waivers  are  recommended  by  the 
Department  of  State  when  It  Is  determined 
that  to  do  so  would  be  In  our  national 
Interest. 

Let  us  look  at  what  has  in  fact  actual- 
ly happened.  First,  let  me  make  this 
point:  If  I  say  that  somebody  should 
not  come  into  this  country,  probably 
someone  would  say,  "That  is  all  right. 
We  know  what  his  point  of  view  is,  and 
he  would  not  want  somebody  coming  in 
who  is  of  the  far  left."  But  let  me  give 
the  Members  an  example  of  what  has 
happened  as  it  relates  to  one  of  our 
colleagues  on  the  other  side.  As  a  mat- 
ter of  fact,  I  saw  him  a  few  minutes  ago, 
and  I  refer  to  the  man  who  is  now  the 
mayor  of  New  York  City,  Mt.  Koch. 

Mr.  Koch  engaged  in  a  lengthy  com- 
munication with  the  State  Department 
over  a  long  period  of  time,  and  it  ap- 
pears in  the  Record  of  March  1,  1976,  at 
pages  141.5  through  1418.  The  bound 
volume  with  those  remarks  is  at  the  desk. 
This  was  regarding  the  admission  of 
Hugo  Blanco. 

Mr.  Koch,  who  was  then  a  Congress- 
man, wrote  the  following  letter  to  the 
Secretary  of  State,  in  which  he  said: 

I  am  writing  with  regard  to  Mr.  Hugo 
Blanco,  a  Peruvian  who  I  understand  has 
encountered  difficulty  in  obtaining  a  visa  to 
enter  this  country  because  of  his  outspoken 
political  beliefs.  Though  I  have  no  personal 
knowledge  of  this  case.  I  believe  that,  with 
the  exception  of  ■  terrorists  who  publicly  ad- 
vocate murder  in  pursuit  of  their  goals,  those 
who  want  to  have  a  free  discussion  of  Ideas 
should  not  be  impeded  in  coming  to  this 
country  for  that  purpose.  I  would,   there- 
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fore,  urge  you  to  allow  Mr.  Blanco  to  enter 
the  United  SUtes  without  further  delay. 


June  6,  1978 


What  happened?  The  State  Depart- 
ment provided  information.  Mr.  Koch 
then  had  to  reverse  his  position  because 
he  wais  given  the  information  as  to  why 
Mr.  Blanco  was  excluded.  All  this  relates 
to  secUons  27.  28,  and  29,  the  sections 
about  which  our  colleagues  from  New 
York  are  concerned. 

This  is  the  letter  Mr.  Koch  received 
from  the  Secretary  of  State.  First  they 
indicate  that  much  of  the  information  is 
classified  and  not  a  part  of  the  public 
record  just  as  is  the  case  in  our  com- 
mittee. They  cannot  go  into  details,  but 
the  letter  goes  on  to  say : 

A  part  of  the  public  record,  however,  is 
bis  declaration  that  he 

And  that  is  Mr.  Blanco — 
took    full    and    sole    responsibility    for    the 
murders  of  three  policemen  which  occurred 
during  a  raid  he  and  his  followers  made  on 
a  police  station  In  Peru  during   1962. 

Itgoeson  tosay  that: 

The  public  record  contains  further  In- 
formation about  his  affiliation  with  the 
Fourth  International  and  other  groups,  as 
well  as  quotations  from  his  writings  in  which 
he  has  advocated  the  use  of  violence. 

Here  is  a  man  who,  on  his  own  record 
and  on  a  record  that  is  approved  by  Mr. 
Koch  in  subsequent  letters  that  he  sent 
along  to  people  who  had  been  writing 
him  protesting  the  fact  that  he  could  not 
come  into  this  country,  admitted  the 
murders  of  three  policemen  and  was  also 
writing  materials  in  terms  of  advocating 
violence.  He  was  properly  excludable 
from  this  country  under  the  law  as  it  was 
before  the  McGovem  amendment. 

As  a  matter  of  fact,  it  is  rather  inter- 
esting to  note  what  Mr.  Koch  wrote  to  a 
friend,. a  well-known  American,  Dr.  Ben- 
jamin Spock,  who  was  spearheading  the 
drive  to  let  Mr.  Blanco  into  the  country. 
Here  is  what  our  former  colleague  wrote 
to  Dr.  Spock: 

Dont  you  agree  that  If.  in  fact,  he  ad- 
mitted responsibility  for  the  murder  of  three 
policemen  jind  advocates  the  use  of  violence 
that  those  are  grounds  for  rejection? 

In  your  original  letter  to  me  your  reference 
to  Secretary  Kissinger  was  "has  all  the  In- 
stincts of  a  thug,  coated  over  with  profes- 
sional pomposity."  My  question  Is  how  would 
you  now  characterize  Hugo  Blanco? 

Why  do  I  point  this  out?  Because  in 
1978,  under  the  McGovem  amendment, 
Hugo  Blanco  was  admitted  to  this  coun- 
try. So  we  have  moved  exactly  in  the  op- 
posite direction  from  what  we  were  being 
told. 

Now,  as  the  gentleman  from  Missouri 
(Mr.  BuRLisoN)  indicates,  as  one  small 
modicum  of  restraint  in  this  area,  as  just 
one  little  area  of  letting  the  Intelligence 
Committee  know  when  things  like  this 
happen,  we  are  simply  asking  that  they 
inform  the  committee  of  the  applications 
of  the  FBI  for  exclusion  of  aliens  which 
are  overruled.  What  is  wrong  with  that' 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Ashbrook) 
has  expired. 

(By  unanimous  consent.  Mr.  Ash- 
brook was  allowed  to  proceed  for  2  addi- 
tional minutes.) 


Mr.  ASHBROOK.  Mr.  Chairman,  to 
continue,  as  the  gentleman  from  Mis- 
souri (Mr.  Bur£ison)  has  indicated,  we 
cannot  prevent  them  from  coming  into 
the  country,  but  this  certainly  relates  to 
the  intelligence  and  the  security  of  this 
country  when  decisions  are  made  relat- 
ing to  excludable  aliens.  We  should 
know. 

If  the  Members  wish,  I  could  take 
about  15  minutes  and  go  through  an- 
other dozen  instances  of  precisely  the 
same  type  of  situation  where,  because  of 
our  openness  and  because  we  want  to 
bend  over  so  far  the  other  way.  we  are 
allowing  terrorists  and  we  are  allowing 
people  who  advocate  violence  to  come 
into  the  country.  This  is  on  the  record. 
This  is  not  what  John  Ashbrook  says, 
but  this  is  on  the  record.  We  are  allow- 
ing them  to  come  into  this  country  be- 
cause of  the  application  of  the  McGov- 
em amendment. 

This  does  not  seem  to  be  asking  very 
much.  We  are  not  asking  for  the  repeal 
of  the  McGovem  amendment,  although 
I  personally  would  like  to  see  that  Vff 
are  not  asking  4or  that. 

We  are  merely  asking  that  the  Intelli- 
gence Committee  as  a  part  of  its  respon- 
sibility be  informed  of  both  the  numbers 
and  the  individual  instances  where  ap- 
plications to  prevent  an  excludable  alien 
from  coming  into  our  country  are  over- 
ruled. At  least  we  should  know  about  it. 
It  does  not  seem  we  are  asking  very 
much. 

Mr.  Chairman,  our  immigration  laws 
require  that  foreigners  who  wish  to  visit 
the  United  States  not  be  persons  whose 
presence  here  would  create  security  prob- 
lems for  this  country.  The  law  excludes 
Communists,  terrorists,  and  other  such 
undesirables.  There  is  a  provision,  how- 
ever, that  if  the  entry  of  an  excludable 
person  is  in  the  interests  of  the  United 
States,  the  Secretary  of  State  can  request 
that  the  Attorney  General  grant  a  waiver 
so  that  the  person  can  be  admitted.  In 
recent  years  that  has  been  a  loophole 
for  the  admission  of  many  undesirables 
who  in  no  way  should  have  been  ad- 
mitted and  whose  presence  in  our  coun- 
try serves  no  useful  purpose. 

Last  year,  as  a  result  of  an  amendment 
to  the  Foreign  Relations  Authorization 
Act,  fiscal  year  1978.  introduced  by 
Senator  McGovern.  the  Secretary  of 
State  must  ask  for  waivers  for  all  those 
who  are  and  should  be  excludable.  This 
has  opened  the  floodgates  to  Com- 
munists, terrorists,  espionage  agents,  and 
other  security  problems.  In  almost  all  of 
the  cases  where  the  FBI  has  recom- 
mended that  a  waiver  be  denied,  the  un- 
desirable was  allowed  to  enter  the  United 
States  due  to  State  Department  action. 
There  are  a  number  of  examples  of 
this.  One  was  Hugo  Blanco,  a  Peruvian, 
Trotskyite,  terrorist  who  was  barred 
from  the  United  States  in  1975.  At  that 
time,  our  then  colleague  Edward  Koch  of 
New  York  wrote  to  the  State  Department 
demanding  to  know  why  Blanco  had 
been  barred.  The  State  Department  at 
first  refused  to  reveal  the  evidence  they 
had  about  Blanco,  on  the  grounds  that  it 
was  classified.  Later,  however,  they  sent 


Congressman  Koch  public  record  infor- 
mation showing  that  Blanco  was  involved 
in  terrorism  in  Peru  and  had  admitted 
responsibility  for  the  murder  of  three 
pohcemen.  Mr.  Koch  then  concluded 
that  based  on  this  information.  Blanco 
should  be  barred  from  the  United  States, 
(CONCifEssiONAL  RECORD  March  1,  1976 
pp.  4812-4815). 

This  year  under  the  McGovern  amend- 
ment  the  terrorist.  Hugo  Blanco,  was  ad- 
mitted to  this  country. 

Ernest  Mandel  is  the  leader  of  the 
Trotskyite  Fourth  International,  a  group 
which  is  involved  in  international  ter- 
rorism. Some  of  its  members,  however, 
argue   that   terrorism   may   be   a   good 
tactic,  but  should  not  be  used  at  this 
time.  Among  those  who  argue  this  are  the 
leaders  of  the  Socialist  Workers  Party 
the  American  section  of  the  Fourth  In- 
temational.  Ernest  Mandel  leads  the  fac- 
tion    that    advocates    terrorism     now 
Even  Jack  Barnes,  the  national  secretary 
of  the  Socialist  Workers  Party,  has  ac- 
cused Mandel  of  "attempting  to  smuggle 
terrorism,  under  the  name  'urban  guer- 
rilla war.'  into  the  traditions  of  Lenin- 
ism" in   order  to  justify   the   terrorist 
activities  including  kidnaping  and  mur- 
der of  the  Argentine  sector  of  the  Fourth 
International  (speech  to  an  SWP  con- 
ference printed  in  International  Internal 
Discussion  Bulletin  of  the  Fourth  Inter- 
national. No.  9.  July  1973.  page  11). 

Mandel  had  been  barred  from  the 
United  States  because  he  had  violated 
the  terms  of  an  earlier  visa.  This  year, 
under  the  McGovern  amendment,  he  was 
admitted  to  this  country. 

Wilfred  Burchett.  who  was  publicly 
identified  in  testimony  before  the  Sen- 
ate as  a  KGB  agent,  was  recently  again 
allowed  to  visit  this  country.  He  had  got- 
ten waivers  in  the  past  despite  his  ac- 
tivity against  the  interests  of  the  United 
States.  In  November  1969.  Yuri  Krotkov. 
a  defector  from  the  Soviet  KGB.  in  testi- 
mony before  the  Senate  Judiciary  Sub- 
committee on  Internal  Security,  identi- 
fied Burchett  as  one  of  the  agents  that 
he  had  controlled  for  the  Soviet  intelli- 
gence service. 

In  addition.  Burchett  has  been  identi- 
fied by  American  former  prisoners  of  war 
from  Korea  and  Vietnam,  as  a  person 
who  participated  In  the  interrogations  tq 
force  them  to  make  false  confessions  to 
be  used  for  Communist  propaganda 
against  the  United  States.  I  feel  that 
such  people— terrorists.  Soviet  intelli- 
gence agents,  and  so  forth,  should  not  be 
admitted  to  the  United  States.  If  we  are 
going  to  admit  them  it  is  clear  that  the 
FBI  will  have  to  commit  manpower  and 
money  to  prevent  such  individuals  from 
carrying  out  Illegal  activities  in  this 
country. 

Title  IV  of  this  bill  requires  that  the 
House  and  Senate  Intelligence  Commit- 
tees be  notified  in  cases  where  the  FBI 
recommendation  of  denial  of  a  waiver  is 
disregarded.  We  need  to  know  about  in- 
dividuals whose  presence  in  this  country 
causes  security  problems  that  require 
FBI  Intelligence  gathering,  and  hence, 
impact  on  the  fimding  levels  our  com- 
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mittee  recommended  for  the  intelligence 
agencies,  such  as  the  FBI. 

The  facts  are  alarming.  Since  the  pas- 
sage of  the  McCSrOvern  amendment,  this 
administration  has  overruled  every  re- 
quest of  the  FBI  for  the  exclusion  of 
undesirable  aliens.  The  precise  figures 
are  classified  and  I  cannot  make  them 
available  for  that  reason  but  the  per- 
centage figures  tell  the  story  equally 
well,  even  without  the  number  of  in- 
dividual cases.  I  can  only  state  that  the 
number  of  cases  is  substantial.  Here  is 
what  has  happened. 

Calendar  year  and  percentage  of  denial 

requests  not  Implemented 

1976 - — 87 

1977   — - 99 

1978  (None  Implemented  end  1st  quar- 
ter)   

In  other  words,  99  percent  of  the  re- 
quests of  the  FBI  to  deny  admission  to 
excludable  aliens  in  1977  were  turned 
down  and  100  percent  so  far  this  year. 
Think  of  that.  The  McGovern  amend- 
ment simply  made  legal  what  the  liberals 
in  the  State  Department  were  doing  and 
wanted  to  do.  It  gave  them  a  convenient 
hook  on  which  to  hang  their  hat.  As  a 
result,  a  terrorist,  murderer,  anarchist 
will  gain  a  visa  to  come  to  this  country 
notwithstanding  the  facts.  The  argu- 
ment is  given  that  we  want  to  comply 
with  the  Helsinki  accords  and  the  State 
Department  must  bend  over  backward 
so  as  to  not  impinge  on  anyone's  human 
rights.  Nonsense.  You  cannot  even  get 
honorable  people  into  or  out  of  the  So- 
viet Union,  a  signatory  to  the  Helsinki 
accords,  but  any  thug  in  the  world  can 
make  a  triumphant  tour  of  this  country, 
thanks  to  our  liberal  State  Department 
and  the  McGovem  amendment. 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tlewoman from  New  York. 

Ms.  HOLTZMAN.  The  gentleman  is 
still  conceding,  is  he  not,  that  the  At- 
torney General  ultimately  has  the  power, 
regardless  of  the  McGovern  amendment 
and  regardless  of  what  the  Secretary  of 
State  does,  the  ultimate  power  resides  in 
the  Attorney  General  to  refuse  to  grant 
a  waiver  and  to  refuse  to  permit  an  alien 
to  come  in  under  section  28,  and' he  has 
the  ultimate  authority  under  section  28 
and  section  29,  if  he  makes  the  appropri- 
ate finding  these  people  should  not  enter; 
is  that  correct? 

Mr.  ASHBROOK.  Yes.  I  kind  of 
wonder  why  the  Justice  Department  and 
the  State  Department  throw  up  their 
hands  and  say.  "We  are  not  going  to  do 
anything  about  anybody." 

Who  are  we  going  to  exclude  if  we  do 
not  exclude  Hugo  Blanco? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

(By  unanimous  consent,  Mr.  Ashbrook 
was  allowed  to  proceed  for  1  additional 
minute.) 

Ms.  HOLTZMAN.  Will  the  gentleman 
yield  further? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tlewoman from  New  York. 
-Ms.  HOLTZMAN.  That  is  why  I  raise 
the  point.  Since  the  Attorney  General 


has  the  ultimate  power  in  this  case  to 
make  the  decision,  and  since  the  FBI 
works  for  the  Attorney  General  and  is 
under  his  control,  why  are  we  permitting 
this  end  run?  Why  are  we  interfering 
with  a  decisionmaking  process  within 
the  Justice  Department?  I  do  not  under- 
stand that. 

Mr.  ASHBROOK.  In  the  first  place, 
the  FBI  and  the  Attorney  General  are 
not  primarily  responsible  to  Congress. 
They  are  part  of  the  executive  branch. 
I  think  it  is  entirely  appropriate  that 
the  Intelligence  Committee  at  least 
knows  the  numbers,  the  frequency  and 
the  individual  cases  where  applications 
for  exclusions  are  denied.  I  think  that  is 
a  part  of  our  intelligence  oversight,  and 
I  do  not  think  that  is  impinging  on  hu- 
man rights  or  impinging  on  civil  rights 
of  anyone.  It  is  simply  a  part  of  our 
intelligence  responsibility  to  know  how 
Immigration  and  Naturalization  is  func- 
tioning in  this  area,  vis-a-vis  the  State 
Department,  the  FBI.  the  executive 
branch  of  Government  and  the  Justice 
Department. 

Ms.  HOLTZMAN.  If  the  gentleman  will 
yield  further,  it  sounds  to  me  as  though 
the  FBI  has  some  internal  bureaucratic 
problems  with  the  Attorney  General,  and 
I  am  not  sure  that  it  is  appropriate  for 
the  Congress  to  get  in  the  middle  of  thai. 

Mr.  ASFBROOK.  I  do  not  think  we  are 
getting  in  the  middle.  I  think  as  a  mat- 
ter of  oversight  we  should  know  what 
we  are  doing. 

Mr.  Chairman,  I  urge  the  defeat  of  the 
amendment. 

Ms.  HOLTZMAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  the  provisions  of  the 
immigration  law  that  are  at  issue  here 
are  provisions  of  grave  concern  to  all 
of  us.  Nobody  wants  to  see  persons  enter 
the  United  States  who  would  commit 
sabotage  or  espionage  or  who  would 
engage  in  murder,  or  the  like.  And  that 
is  why  our  law  has  absolute  prohibitions 
against  their  entry,  and  the  power  to 
prohibit  entry  is  specifically  given  to  the 
Attorney  General  of  the  United  States. 

What  this  committee  report  says, 
however,  is  not  true.  The  report  says, 
on  page  6,  "that  the  U.S.  Government 
may  be  regularly  admitting  aliens  con- 
trary to  the  recommendations  of — the 
Attorney  General." 

There  is  no  way  in  which  aliens  could 
come  into  the  United  States,  under  sec- 
tions 27,  28.  or  29,  contrary  to  the  recom- 
mendations or  decisions  of  the  Attorney 
General.  It  is  just  not  possible  under  the 
law. 

Therefore,  what  this  committee  is  sug- 
gesting to  the  House  in  this  bill  is  that 
when  the  Attorney  General  does  not  ac- 
cept the  recommendations  of  the  FBI — 
and  I  assume  there  are  cases  in  which 
that  happens — then  somehow  there  is 
something  wrong  in  tfte  process  and  the 
Congress  should  get  involved. 

I  do  not  see  any  evidence  of  the  need 
for  that.  I  do  not  see  any  evidence  that 
the  Attorney  General  has  not  performed 
his  function  appropriately  with  respect 


to  the  FBI  and  with  respect  to  other 
agencies  within  his  domain ;  nor  is  there 
any  indication  from  the  debate  that  we 
have  held  so  far  that  anyone  has  made 
such  a  claim. 

The  gentleman  from  Missouri  was  un- 
able to  tell  me  why  the  FBI  was  tmable 
to  convince  the  Attorney  General  of  its 
findings. 

For  that  reason,  I  am  impersuaded  of 
the  need  for  this  additional  oversight  by 
the  Intelligence  Committee.  In  fact,  it 
seems  to  me  that  the  purpose  of  this 
oversight  is,  as  the  committee  says  in  its 
report,  to  bring  a  more  balanced  per- 
spective to  the  decisionmaking  process 
regarding  Federal  Bureau  of  Investiga- 
tion requests.  The  decisionmaking  proc- 
ess under  the  law,  however,  is  given  to 
the  Attorney  General  and  not  to  the 
FBI;  and  I  would  hope  that  the  FBI 
could  make  its  case,  if  it  has  a  case,  to 
the  Attomey  General.  I  would  say  to  my 
friend,  the  gentleman  from  Missouri, 
that,  if  it  cannot  make  a  case  to  the 
Attorney  General  with  respect  to  these 
matters,  perhaps  it  has  no  case  to  make. 

Finally,  Mr.  Chairman,  since  there 
is  discretion  to  admit  an  ineligible  alien 
only  imder  section  28  (there  is  no  dis- 
cretion to  admit  anybody  to  this  country 
who  would  fall  within  the  category  of 
a  possible  espionage  agents  a  possible 
saboteur,  or  someone  who  would  engage 
in  acts  of  terrorism)  and  since  that  sec- 
tion has  to  do  with  persons  whose  activ- 
ities involve  writing  or  speaking,  activ- 
ities or  ideas.  'I  anv  concerned  that  the 
committee  language  may  raise  questions 
about  our  commitment  to  observe  the 
Helsinki  Accords  and  our  willingness 
to  deal  with  them  as  responsively  as 
possible. 

Mr.  Chairman,  frankly,  I  am  not 
afraid  of  ideas.  I  do  not  think  any  Amer- 
ican has  to  be  afraid  of  ideas.  Although 
we  do  not  have  any  obligation  to  permit 
anyone  to  come  into  this  country  if  the 
person  is  going  to  commit  violence  or  is 
going  to  violate  our  laws,  we  should  not 
erect  barriers  against  persons  who  write 
or  publish,  or  discuss  ideas  with  which 
we  may  not  agree.  We  do  not  have  to  be 
afraid  of  ideas  in  this  country. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  HOLTZMAN.  I  yield  to  the  gen- 
tlewoman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding.  ^ 

I  am  puzzled.  Could  the  gentlewoman 
tell  me.  Was  Mr.  Blanco  admitted? 

Ms.  HOLTZMAN.  I  am  unfamiliar 
with  that  case.  Perhaps  the  gentleman 
from  Missouri  (Mr.  Burlison)  knows 
the  answer  to  that. 

Mr.  BURLISON  of  Missouri.  If  the 
gentlewoman  will  yield,  Mr.  Chairman, 
apparently  he  was. 

Mrs.  FENWICK.  Mr.  Chairman,  is  the 
gentlewoman  suggesting  that  Congress 
ought  not  to  know  that  Mr.  Blanco  wsis 
admitted?  It  seems  curious  to  me. 

I  agree  with  the  gentlewoman  from 
New  York  (Ms.  Holtzman).  There  is  ab- 
solutely no  reason  that  we  should  fear 
ahy  ideas  in  the  world;  but  I  think  a 
Peruvian  peasant,  as  so  described  by  Mr. 
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Koch  in  the  Congrcssioval  Record,  who 
has  openly  boasted  of  killing  three  po- 
licemen, is  scarcely  one  who  is  going  to 
come  here  without  some  ideas. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  New  York  (Ms.  Holiz- 
HAN)  has  expired. 

(On  request  of  Mr.  Burlison  of  Mis- 
souri and  by  unanimous  consent,  Ms. 
HoLTZMAN  was  allowcd  to  proceed  for  1 
additional  minute.) 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentlewoman  yield? 

Ms.  HOLTZMAN.  I  am  haopy  to  yield 
to  the  gentleman  from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  let  me  say  that  the  Secretary 
of  State  is  a  rather  powerful  offlcial  in 
this  Government.  Let  me  say  that  the 
President  is  the  boss  of  the  Attorney 
General,  as  the  gentlewoman  knows; 
and  let  me  say  that  there  are  a  number 
of  instances,  which  I  think  the  gentle- 
woman has  referred  to.  in  which  the  At- 
torney General  has  waived  these  require- 
ments, and  these  individuals  have  been 
admitted. 

Mr.  Chairman,  let  me  say  that  all  in 
the  world  that  we  are  requesting  in  this 
amendment  is  that  the  Congress  be  no- 
tified in  those  instances:  when  those 
things  occur,  that  we  be  notified  of  them. 

In  view  of  the  fact  that  the  Commit- 
tee on  International  Relations  is  notified 
if  an  excludable  alien  is  not  admitted. 
what  is  so  inequitable  or  unreasonable 
or  unfair  about  the  Congress  being  noti- 
fied when  an  excludable  alien  is  admitted 
against  the  recommendation  of  the  Fed- 
eral Bureau  of  Investigation? 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  ^ew  York  (Ms.  Holtz- 
man)  has  Etgain  expired. 

(By  unanimous  consent,  Ms.  Holtz- 
MAN  was  allowed  to  proceed  for  1  addi- 
tional minute. ) 

Ms.  HOLTZMAN.  Mr.  Chairman,  gen- 
erally speaking,  I  would  agree  with  the 
gentleman  from  Missouri  (Mr.  Burli- 
son). However,  as  the  gentleman  well 
knows,  there  is  no  possibility  that  any- 
body can  come  into  the  United  States 
who  the  Attorney  General  finds  falls 
within  sections  27  and  29  of  the  immi- 
gration law.  The  only  section  we  really 
refer  to  and  under  which  anybody  could 
possibly  be  admitted  to  this  country  is 
section  28. 

In  that  case,  the  Attorney  General  is 
required  now  to  reoort,  under  the  law,  to 
the  House  Committee  on  the  Judiciary. 
With  respect  to  that,  I  think  there  is 
adequate  protection. 

I  am  not  saying  that  the  Congress 
should  not  know  it  alreadv  has  the 
power  and  ability  without  this  provision 
to  find  the  facts.  Furthermore,  the  Intel- 
ligence Committee  could  always  ask  for 
an  explanation.  The  practice  under  these 
sections  of  the  immigration  laws  without 
title  rv  of  this  bUl. 

Mr.  MOFFETT.  Mr.  Chairman,  will 
the  gentlewoman  vield? 

Ms.  HOLTZMAN.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  MOFFETT.  Mr.  Chairman.  I  thank 
the  gentlewoman  for  yielding. 
I  would  say,  without  getting  into  argu- 


ments about  whether  things  like  the 
House  Un-American  Activities  Commit- 
tee are  a  good  idea,  it  seems  that  this  is 
almost  a  reincarnation  of  that  kind  of 
approach.  That  thought  troubles  this 
Member  greitlv. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  New  York  (Ms.  Holtz- 
MAN)  has  again  expired. 

(On  request  of  Mr.  Moffett  and  by 
unanimous  consent,  Ms.  Holtzman  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  MOFFETT.  It  troubles  me  great- 
ly because  we  have  seen  in  our  immi- 
gration policies  over  the  past  several 
years  an  inconsistency  which  goes  some- 
thing like  this:  We  have  admitted  some 
violent  people,  and  very  frequently  they 
have  been  admitted  from  countries  that 
have  had  right-wing  dictatorships,  with 
whom  we  were  friendly  and  with  whom 
our  coimtry  had  a  good  relationship. 
We  have  excluded  a  number  of  people 
who,  by  any  of  our  standards,  would  be 
peaceful  people,  but  because  they  hap- 
pen to  be  socialist  writers,  have  been 
excluded.  This  is  because  of  the  pecu- 
liarities of  our  law. 

That  has  troubled  some  Members  of 
the  House  and  has  troubled  this  Mem- 
ber, because  I  think  we  are  in  agreement 
that  we  certainly  do  not  want  to  admit 
people  who  have  a  propensity  for  vio- 
lence. That  is  clear.  I  do  not  think  on 
either  side  of  the  aisle,  whatever  our 
philosophies  or  ideologies,  many  of  us 
want  to  advocate  that  kind  of  thing. 
But,  I  do  not  think  that  the  idea  of  say- 
ing that  the  FBI  will  report  directly 
to  us  when  in  fact  they  have  a  boss,  and 
that  boss  in  fact — if  we  do  scrupulous 
oversight — will  be  reporting  to  us  any- 
way, is  a  good  idea. 

Mr.  Chairman,  I  associate  myself  with 
the  remarks  of  the  gentlewoman  from 
New  Ybrk. 

Mr.  McCLORY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  do  not  happen  to  be 
as  knowledgeable  of  these  provisions  as 
is  the  gentlewoman  from  New  York,  but 
I  believe  I  am  wise  enough  to  recognize 
that  these  individuals  who  are  excludable 
and  who  would  be  reportable  to  our  com- 
mittees are  not  the  individuals  who  are 
just  projecting  ideas  that  may  vary  from 
some  ideas  that  we  may  hold.  As  a  matter 
of  fact,  since  the  Final  Helsinki  Act.  we 
have  opened  our  gates  in  a  very  generous 
way  to  try  to  demonstrate  our  desire  for  a 
freer  flow  of  individuals  into  our  country, 
and  hopefully  so  that  more  of  our  citi- 
zens can  travel  to  those  countries. 

But,  in  waiving  provisions  which  would 
otherwise  make  them  excludable  and  by 
accepting  them  here,  it  would  be  ex- 
tremely gullible  on  our  part  to  concede 
that  these  are  just  individuals  who  are 
holding  and  projecting  ideas  that  may  be 
unacceptable.  These  individuals  in  large 
measure,  especially  those  who  come  over 
there  on  temporary  visas,  are  individuals 
who  are  engaged  themselves  in  intelli- 
gence activities  in  behalf  of  the  nations 
from  which  they  come.  Any  of  us  who 


do  not  recognize  that,  it  seems  to  me. 
are  just  being  unrealistic. 

This  provision  in  the  bill  merely  re- 
quires the  sharing  of  information. 
Should  we  permit  one  agency  of  Govern- 
ment to  hold  and  conceal  information 
that  may  be  useful  to  us  in  defending 
our  own  national  security?  It  seems  to 
me  that  to  deny  our  committee  access  to 
that  information  would  be  an  extremely 
narrow  perception  of  our  responsibility, 
and  especially  of  our  responsibilities  as 
members  of  the  Intelligence  Committee, 
that  is  recommending  the  sharing  of  this 
vital  information. 

So.  it  is  just  unthinkable  to  me  that 
these  excludable  individuals,  should  not 
even  be  reportable,  and  that  the  informa- 
tion of  their  identity  would  not  be  avail- 
able. That,  it  seems  to  me.  is  completely 
unthinkable.  I  just  hope  that  we  resound- 
ingly relect  this  amendment. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
thank  my  colleagues  for  yielding  to  me. 

I  certainly  identify  and  agree  with 
everything  the  gentleman  from  Illinois 
has  said.  I  think  our  colleague  from 
New  York,  who  is  very  intelligent  and 
knowledgeable,  knows  that  sections  27 
and  29  are  a  catch-22. 

What  we  are  talking  about  in  those 
cases  is  the  Attorney  General  virtually 
has  to  be  certain  that  the  person  who 
was  otherwise  excludable  as  far  as  com- 
ing to  this  country  would  eneage  in 
illeiral  acts.  That  is  the  loophole.  One 
can  take  a  terrorist  or  anybody  who  has 
done  almost  anvthing  overseas  and  he 
comes  to  this  country  and  wants  to  make 
a  triumphal  speech  tour,  and  all  he  has 
to  show  is  he  is  not  coming  to  this  coun- 
try to  engage  in  acts  ol  espionage,  sabo- 
tage, et  cetera.  That  is  the  loophole,  and 
thev  will  have  to  let  him  into  this  coun- 
try simply  because  the  Attorney  Gen- 
eral cannot  certify  he  will  probably  en- 
gage in  these  activities. 

In  the  past,  we  have  excluded  some 
people  who  have  engaged  in  those  illegal 
acts  overseas,  and  unless  we  can  show 
he  will  engage  in  those  acts,  under  sec- 
tion 2«)  we  cannot  exclude  him.  ^. 

Mr.  Mc<rLORY.  But  the  person  by  and 
large  probably  just  is  not  believable. 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  HOLTZMAN.  Mr.  Chairman,  for- 
tunately I  have  the  quite  unwieldy  immi- 
gration statutes  with  me.  I  would  like  to 
assure  my  colleague,  the  gentleman  from 
Ohio,  with  respect  to  the  powers  of  the 
Attorney  General  under  section  27.  He 
does  not  have  to  be  certain  about  any- 
thing to  exclude  an  alien.  All  the  Attor- 
ney General  has  to  have  is  reason  to  be- 
lieve that  the  person  seeks  to  enter  the 
United  States  incidentally — not  even 
solelv  or  principally,  but  incidentally— 
to  engage  in  activities  which  would  be 
prejudicial  to  the  interests  of  the  United 
States  or  endanger  the  security  of  the 
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United  States.  The  Attorney  General's 
power  under  section  27  is  enormous. 

Mr.  McCLORY.  And  it  is  my  under- 
standing he  can  waive  the  exclusion. 

Ms.  HOLTZMAN.  He  cannot.  After  the 
Attorney  General  makes  such  a  finding 
under  that  section — or  under  section 
29 — he  cannot  waive  it. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

But  again,  if  he  does  not  make  a  find- 
ing, there  is  nothing  to  waive,  and  if  he 
will  not  make  a  finding  even  in  the  worst 
examples — section  29  says  they  have  to 
engage  in  espionage,  sabotage,  or  public 
disorder— then  section  27  might  as  well 
not  be  on  the  book.  If  they  are  going  to 
let  everybody  in  regardless  of  what  they 
have  done,  then  section  27  is  of  no  con- 
sequence. That  is  my  point.  We  have  to 
deal  with  the  practical  fact  of  what  is 
happening,  not  with  what  the  law  is. 
This  administration  doesn't  appear  bent 
on  excluding  any  alien  for  any  reason. 

Mr.  CRANE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment  of 
our  colleague  from  New  York  and  in  sup- 
port of  section  401  of  title  IV.  I  believe 
that  the  language  of  this  section  will 
serve  an  important  function  in  enhanc- 
ing the  oversight  function  of  the  Con- 
gress, and  strengthening  the  internal 
security  of  this  country. 

Currently,  under  section  212(a)  (27), 
(28)  and  (29)  of  the  Immigration  and 
Nationality  Act,  certain  categories  of 
persons  are  excluded  from  admission  to 
the  United  States.  These  include  espio- 
nage agents,  terrorists,  members  of  over- 
seas Communist  parties,  and  persons  who 
would  overthrow  the  Government  of  the 
United  States.  If  a  person  applying  for 
admission  is  identified  under  sections 
(27)  or  (29)  as  falling  into  one  of  the 
designated  excludable  categories,  he  must 
automatically  be  denied  admission:  if  he 
is  found  to  fall  under  section  (28),  ad- 
mission may  be  denied,  but  may  also  be 
waived.  Most  commonly,  differences  of 
fact  have  arisen  between  the  concerned 
agencies — the  Department  of  State  and 
the  FBI — over  whether  or  not  a  given 
applicant  is  or  is  not  a  member  of  an 
excluded  class.  In  the  event  of  such  a 
dispute,  seriously  undesirable  aliens  may 
be  admitted  to  the  country,  contrary  to 
the  express  recommendations  of  the  Fed- 
eral Bureau  of  Investigation  and  the  At- 
torney General.  This  has  taken  place  on 
a  regular  basis  in  the  past,  and  unless 
corrective  action  is  taken,  will  imdoubt- 
edly  take  place  again. 

The  presence  of  such  persons  in  the 
United  States  is  clearly  detrimental  to 
the  security  interests  of  this  country.  In 
a  period  of  growing  international  terror- 
ism, it  is  imperative  that  every  possible 
effort  be  taken  to  prevent  the  entry  of 
persons  who  might  engage  in  such  activi- 
ties. Given  the  cancerous  and  destructive 
growth  of  terrorism  in  Western  Europe, 
the  Middle  East,  Africa,  Latin  America, 
and  Asia — and  I  think  we  need  to  look 
with  particular  concern  to  the  resurgence 
of  this  phenomenon  in  nations  such  as 
Germany  and  Italy — this  is  a  time  for 


us  to  increase  rather  than  loosen  our 
scrutiny  of  persons  who  would  be  likely 
to  engage  in  these  activities.  Discussion 
is  already  underway  of  how  and  when 
terrorism  might  spread  to  the  United 
States  itself.  This  is  one  area  where, 
frankly,  I  would  not  give  the  other  side 
the  benefit  of  the  doubt. 

Much  the  same  can  be  said  for  the 
admission  of  potentially  dangerous  per- 
sons, such  as  espionage  agents  or  other 
persons  whose  activities  are  known  to 
be  detrimental  to  the  security  interests 
of  the  United  States.  If  any  serious 
question  exists  as  to  whether  a  given 
individual  is  or  is  not  a  security  threat.' 
I  strongly  feel  that  that  person  should 
be  denied  admission  to  the  United 
States.  At  the  very  least  it  is  the  height 
of  folly  to  swamp  our  already-over- 
burdened counterintelligence  services  by 
the  admission  of  persons  whose  question- 
able nature  will  require  ongoing  scrutiny 
and  observation. 

The  language  of  section  401  will.  I  be- 
lieve, add  an  important  balancing  ele- 
ment to  the  decision-making  process 
under  which  these  applications  are  re- 
viewed. I  place  considerable  faith  in  the 
judgment  of  the  Federal  Bureau  of  In- 
vestigation as  to  the  desirability  or  im- 
desirability  of  aliens  falling  under  sec- 
tion 212(a)  (27).  (28),  and  (29)  of  the 
Immigration  and  Nationality  Act.  If  for 
any  reason  the  recommendation  of  the 
FBI  or  the  Attorney  General  is  over- 
ruled or  disregarded  with  regard  to  such 
applications,  this  Congress,  through  its 
respective  Intelligence  Committees, 
should  be  informed.  This  additional 
scrutiny  will,  it  appears,  help  to  stem 
the  flow  of  potential  security  risks  into 
this  country,  and  thus  should  help  to 
establish  more  solidly  our  true  coun- 
terintelligence priorities. 

Mr.  BOLAND.  Mr,  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  after  all  of  the  debate 
on  this  particular  title,  let  me  say  that 
one  of  the  problems  that  was  facing  this 
committee— and  I  think  that  those  who 
favor  the  striking  of  this  section,  or  this 
title,  would  agree  that  one  of  the  prob- 
lems in  this  area  would  be — is  the  in- 
ternal squabble  between  the  Department 
of  Justice  and  the  Department  of  State. 
It  is  well  known,  too,  I  think,  by  all  the 
Members  of  the  House,  that  one  of  the 
reasons  for  the  squabble  is  precisely  what 
we  are  trying  to  take  care  of  here.  This 
committee  is  willing  to  accept  an  amend- 
ment which  will  be  offered  if  this  present 
amendment  is  defeated  and  the  Commit- 
tee of  the  Whole  refuses  to  strike  title 
IV.  The  committee  is  willing  to  accept  an 
amendment  which  will  be  offered  by  the 
gentleman  from  Pennsylvania  (Mr.  Eil- 
BERG) ,  who  is  the  chairman  of  the  Sub- 
committee on  Immigration.  Citizenship 
and  International  Law  of  the  Committee 
on  the  Judiciary. 

Let  me  say  to  the  gentleman  from 
Connecticut,  my  friend  Mr.  Moffett,  and 
my  friend  the  gentleman  from  New  York 
(Mr.  Weiss)  that  the  very  issue  that  you 
were  talking  about,  whether  or  not  we 


are  establishing  another  internal  secu- 
rity committee,  is  of  course  simply  not  so. 
That  was  a  question  that  was  raised  by 
the  distinguished  gentleman  from  Con- 
necticut (Mr.  DoDD)  when  I  appeared  be- 
fore the  Committee  on  Rules  to  ask  for 
a  rule. 

There  is  no  intention  on  the  part  of 
this  committee  to  have  any  particular  list 
of  any  people  who  are  excludable  or  not 
excludable  under  the  laws  of  this  Nation. 
We  do  not  want  that.  We  do  not  want 
that  kind  of  a  list. 

What  we  are  trying  to  do.  really,  is  to 
assist  the  intelligence  commimity  in 
really  determining  whether  or  not  the 
practices  which  have  occurred  under  this 
provision  ought  to  be  changed.  That  is 
exactly  what  we  are  trying  to  do.  get  the 
facts,  get  the  numbers,  determine 
whether  there  should  be  a  recommenda- 
tion made,  and,  if  there  ought  to  be,  we 
will  make  one. 

I  do  not  think  anyone  can  disagree 
that  admitting  excludable  aliens  does 
present  a  problem,  I  think,  in  counter- 
intelligence, for  the  FBI.  Nobody  can 
disagree  with  that. 

So  what  this  committee  is  seeking  to 
do  is  determine  precisely  what  the  facts 
are.  who  is  right  or  wrong  in  the  squab- 
ble between  the  Department  of  Justice 
and  the  Department  of  State  and  then 
come  up  with  some  recommendation. 

The  title  as  it  is  carried  in  the  bill  now 
is  permanent  legislation  and  the  amend- 
ment which  will  be  offered  by  the  gen- 
tleman from  Pennsylvania  (Mr.  Eilberg) 
will  make  the  list  apply  to  fiscal  year 
1979.  And  also  that  the  reports  with 
respect  to  those  who  are  excludables.  who 
have  been  granted  visas,  will  also  go  to 
the  Committee  on  the  Judiciary.  I  think 
that  ought  to  resolve  the  problem. 

Mr.  DODD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentle- 
man from  Connecticut  (Mr.  Dodd)  . 

Mr.  DODD.  Mr.  CTiairman,  I  appre- 
ciate the  gentleman  from  Massachusetts 
(Mr.  Boland)  recalling  the  discussion 
we  had  in  the  Committee  on  Rules  over 
this  particular  point.  One  of  my  con- 
cerns there  was  that  the  committee 
would  be  collecting  a  bundle  of  names 
wherethere  was  no  process  for  expunging 
that  record  after  a  certain  period  of  time. 
And  I  could  envision  a  situation  where 
5  or  10  years  from  now  where  you  might 
■have  someone  of  questionable  character 
after  that  information,  then  being  en- 
tirely exonerated  from  any  potential 
wrongdoing,  who  would  be  subject  to  a 
conflict  because  his  or  her  name  hap- 
pened to  appear  on  a  record  or  a  list 
somewhere  of  having  been  the  subject  of 
an  investigation  by  the  Intelligence 
Committee  because  just  that  kind  of  a 
list,  or  that  kind  of  information  about  an 
individual  is  just  so  damaging  to  them. 
And  we  have  seen  lists  reappear  in  the 
past. 

As  I  understand  it  under  the  bill  that 
has  been  passed  there  is  no  mechanism 
at  all  for  dealing  with  these  people.  Even 
if  you  only  take  a  look  at  them,  what  do 
you  do  with  the  list?  What  happens  to 
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them,  what  happens  to  the  list,  do  they 
end  up  permanently  In  some  file  drawer? 
Mr.  BOLAND.  I  think  I  can  assure  the 
gentleman,  from  my  point  of  view,  and 
I  think  I  can  speak  for  the  point  of  view 
of  the  committee,  that  I  think  as  soon  as 
we  look  at  the  lists  developed  by  the 
committee,  we  will  send  them  back  to 
the  Department  of  State  or  the  Depart- 
ment of  Justice  from  whence  they  came. 
But,  in  any  event,  the  committee  is  ap- 
preciative of  and  applauds  the  position 
of  the  gentleman  from  Connecticut  (Mr. 
DoDD)  and  his  colleague  from  Connecti- 
cut (Mr.  MoFFETT)  and  the  distinguished 
gentlewomtm    from    New    York     (Ms. 
HoLTZMAN)  and  her  colleague,  the  gen- 
tleman from  New  York  (Mr.  Weiss)  .  We 
are  concerned  about  it.  But  really  our 
concern  goes  to  finding  out  whether  or 
not  the  admission  of  excludable  aliens 
really  impacts  upon  the  counterintelli- 
gence ability  of  the  FBI.  That  is  one  of 
the  reasons  it  is  in  there.  It  is  some- 
thing that  will  not  be  permanent.  We 
will  make  it  temporary. 

Mr.  Chairman,  we  have  debated  this 
now  for  almost  an  hour. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Dodd,  and  by 
unanimous  consent,  Mr.  Boland  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  DODD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  DODD.  I  thank  the  gentleman 
for  yielding. 

In  this  discussion  regarding  the  pro- 
visions of  law  that  have  to  do  with 
excludable  aliens,  I  would  be  glad  to 
hear,  if  I  could,  from  the  chairman 
regarding  this  point.  As  I  understand  it, 
under  the  law  as  it  presently  exists.  If 
the  Attorney  General  files  a  report  ex- 
cluding an  alien  from  entering  into  this 
country,  then  that  person  Is  to  be 
excluded? 

Mr.  BOLAND.  Absolutely.  The  power 
is  in  the  Attorney  General,  as  the  gentle- 
woman from  New  York  indicated.  The 
problem  is,  I  think,  a  problem  of  pressure 
which  is  put  upon  the  Attorney  General 
by  others,  by  the  Secretary  of  State,  by 
people  outside  the  Attorney  General's 
office  concerned  about  the  reaction  of 
other  countries,  where  when  we  exclude 
the  particular  alien  there  is  a  violation 
of  the  Helsinki  Agreements,  and  that 
sort  of  thing.  So  the  Attorney  General.  I 
think,  is  under  some — I  do  not  know 
whether  it  Is  compelling  pressure — but  I 
think  he  is  under  some  pressure  to 
recommend  waiver  of  an  exclusion.  That 
is  where  the  problem  is.  I  agree  with 
that. 

In  any  event,  Mr.  Chairman.  I  think 
I  ought  to  ask  for  a  vote,  but  I  ought 
not  yet  to  do  it  in  face  of  the  fact  that 
the  gentleman  from  New  York  (Mr. 
Weiss)   has  risen. 

Mr.  WEISS.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WEISS.  I  thank  the  gentleman 
for  yielding. 

Could  I  ask  the  gentleman  a  question? 


Mr.  BOLAND.  Surely. 
Mr.  WEISS.  Given  the  charge  of  the 
Permanent  Select  Committee  on  Intel- 
ligence, does  the  gentleman  really  be- 
lieve that  the  power  of  having  names 
of  aliens,  excludable  aliens  who  are  to 
be  admitted  to  this  country  with  the 
approval  of  the  Attorney  General,  is  in 
fact  fulfilling  the  role  of  a  Permanent 
Select  Committee  on  Intelligence,  when 
I  thought  that  the  reason  that  the  com- 
mittee was  created  to  begin  with  was 
to  oversee  some  of  the  excesses  of  the  in- 
telligence community?  That  was  the 
genesis  of  this  whole  situation. 
Mr.  BOLAND.  That  Is  right. 
The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Weiss,  and  by 
unanimous  consent,  Mr.  Boland  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BOLAND.  The  gentleman  is  pre- 
cisely right,  the  committee  was  created 
to  oversee  the  excesses  of  abuses  and 
also  to  be  sure  that  the  oversight  of  the 
intelligence  community  is  conducted  by 
this  committee  and  that  the  intelligence 
community  is  acting  within  the  purview 
of  the  law  and  within  the  Constitution. 
I  think  that  is  important  too,  as  does 
the  gentleman. 

The  gentleman  did  not  vote  for  the 
creation  of  the  committee  when  it  was 
voted  on  last  year  anyhow;  the  gentle- 
man opposes  it  now;  he  is  not  going  to 
vote  for  the  budget  authorization  bill 
(H.R.  12240)    today.  But  I  can  under- 
stand. I  have  no  objection  to  that. 
Mr.  WEISS.  Will  the  gentleman  yield? 
Mr.  BOLAND.  I  yield  to  the  gentle- 
man from  New  York. 
Mr.  WEISS.  I  thank  the  gentleman. 
I  appreciate  the  gentleman's  not  hav- 
ing any  objection  to  it.  The  gentleman 
is  not  suggesting  that  simply  because  I 
voted  against  the  creation  of  that  com- 
mittee for  the  very  reasons  cited  by  the 
gentleman  from  Colorado   (Mr.  John- 
son),  that  in  fact  the  arguments  on 
striking  title  IV  are  ex  post  facto  invalid' 
The    CHAIRMAN.    The    time    of    the 
gentleman  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  New  York 
(Mr.  Weiss)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  WEISS.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  60.  noes  312, 
not  voting  62.  as  follows : 


Bedell 

Biaggl 

Bloutn 

Bonlor 

Brodhead 

Brown.  Calif. 

Burton,  John 

Burton.  Phillip 

Cavanaugh 

Chlsholm 

Clay 

Collins,  nt. 

Corman 

Cornell 


(Roll  No.  418] 

AYES— 60 

Dodd 

Downey 

Drlnan 

Eckbardt 

Edgar 

Edwards,  Calif. 

Fraser 

Oarcla 

Olalmo 

Gonzalez 

Harrington 

Harris 

Holtzman 

Kastenmeler 


Klldee 

Kostmayer 

Leggett 

Ltindlne 

McHugh 

Magulre 

Markey 

Mlkulskl 

Mlkva 

Miller.  Calif. 

Mitchell.  Md. 

MolTett 

Moss 

Nolan 


Obey 

Ottlnger 

Rangel 

Reuss 

Richmond 

Scheuer 


Abdnor 

Addabbo 

Akaka 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  m. 
Andrews,  N.C. 
Andrews. 
N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
AuColn 
Badham 
Bafalls 
Baldus 
Barnard 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Benjamin 
Bennett 
Bevlll 
Bingham 
Blanchard 
Hoggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Broomfleld 
Brown,  Mich. 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke.  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burllson.  Mo. 
Bvitler 
Byron 
Caputo 
Carr 
Carter 
Cederberg 
Clausen. 
DonH. 
Clawson,  Del 
Cleveland 
Cohen 
Coleman 
Collins.  Tex. 
Conable 
Conte 
Corcoran 
Cornwell 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel.  R.W. 
Davis 

de  la  Oarza 
Delaney 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dlggs 
DIngell 

Duncan,  Tenn. 
Early 

Edwards.  Ala. 
Edwards.  Okla. 
Emery 
English 
Erienbom 
Ertel 

Evans,  Colo. 
Evans.  Del. 
Evans.  Oa. 
Evans.  Ind. 
Pary 


Schroeder 

Selberllng 

Stark 

Studds 

Thompson 

Thornton 

NOES— 312 

Fascell 
Fenwlck 
Plndley 
Pish 
Fisher 
Pithlan 
PUppo 
Flood 
Foley 

Ford.  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Prenzel 
Frey 
Puqua 
Oammage 
Oaydos 
Gephardt 
Oilman 
Glnn 
Ollckmaii 
Goldwater 
Goodllng 
Gore 
Oradlson 
Grassley 
Green 
Gudger 
Ouyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hansen 
Harkln 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
HIghtower 
HUUs 

HoUenbeck 
Holt 
Horton 
Huckaby 
Hughes 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson.  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Jordan 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Kindness 
Krebs 
LaFalce 
Lagomarslno 
Latta 
Leach 
Lederer 
Le  Fante 
Lehman 
Lent 
Levltas 
Livingston 
Uoyd.  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Lcng,  Md. 
Lott 
Lujan 
Luken 
McClory 
McCormack 
McDade 
McDonald 
McEwen 
McFall 
McKay 
Mahon 
Mann 


Vanlk 

Walgren 

Weaver 

Weiss 

Wlrth 

Yates 


Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Michel 

M>lford 

Miller,  Ohio 

Mineta 

Mitchell,  N.Y. 

Moakley 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  111. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers.  John 
Myers,  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nowak 
Oberstar 
O'Brien 
Panetta 
Patterson 
Pattlson 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Poage 
Preyer 
Price 
Prltcbard 
Pursell 
Quayle 
Quillen 
Rahall  ' 
Rallsback 
Regula 
Rhodes 
Rinaldo 
Rlsenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Roncallo 
Rooney 
Rose 

Rcistenkowskl 
Rousselot 
Rudd 
Ruppe 
Russo 
Sarasln 
Satterneld 
Sawyer 
Schulze 
Sebellui 
Sharp 
Shipley 
Shuster 
Sikes 
Slsk 
Skelton 
Skubltz 
Slack 

Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 
Stangeland 
Stanton 
Steed 
Steers 
Stelger 
St  Germain 
Stratton 
Sjrmnu 
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Taylor 

Waggonner 

Winn 

Thone 

Walker 

Wolff 

Traxler 

Walsh 

Wright 

Treen 

Wampler 

Wylle 

Trlble 

Watkins 

Yatron 

Udall 

Whalen 

Young,  Fla. 

Ullman 

White 

Young.  Mo. 

Van  Deerlln 

Whltehurst 

Zablockl 

Vento 

Whitley 

Zeferettl 

Volkmer 

Wiggins 

NOT  VOTINO — 62 

Alexander 

Hannaford 

Roybal 

Allen 

Holland 

Runnels 

Applegate 

Howard 

Rvan 

Baucus 

Hubbard 

Sbntinl 

Beilenson 

Hyde 

Simon 

Burke,  Calif. 

Jenrette 

Stockman 

Carney 

Krueger 

Stokes 

Chappell 

McCloskey 

Stump 

Cochran 

McKlnney 

Teague 

Conyers 

Madlgan 

Tsongas 

Cotter 

Mlnlsh 

Tucker 

Danlelson 

MoUohan 

Vander  Jagt 

Dellums 

Montgomery 

Waxman 

Dent 

Murphy,  N.Y. 

Whltten 

Dornan 

Oakar 

Wilson,  Bob 

Duncan,  Oreg 

Patten 

Wilson.  C.  H. 

EUberg 

Pike 

Wilson,  Tex. 

Florlo 

Pressler 

Wydler 

Flowers 

Qule 

Young,  Alaska 

Flynt 

Rodlno 

Young,  Tex. 

Gibbons 

Rosenthal 

The  Clei 

k  announced 

the  following 

pairs: 

On  this  vote: 

Mrs.  Burke  of  California  for,  with  Mr.  Ell- 
berg  against. 

Mr.  Conyers  for,  with  Mr.  Carney  against. 

Mr.  Dellums  for,  with  Mr.  Dornan  against. 

Mr.  Stokes  for.  with  Mr.  Vander  Jagt 
against. 

Messrs.  WALGREN.  KILDEE,  LEG- 
OETT,  CORMAN,  McHUGH,  and 
CORNELL  changed  their  vote  from  "no" 
to  "aye," 

Messrs.  RISENHOOVER,  ABDNOR, 
RINALDO,  PEPPER,  and  PURSELL 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded, 

AMENDMENT  OFFERED  BY  MR.  FISH 

Mr.  nSH,  Mr,  Chairman.  I  offer  an 
amendment. 

The  Cleric  read  as  follows: 

Amendment  offered  by  Mr.  Fish:  Page  4, 
strike  out  line  18  and  all  that  follows  down 
through  line  4  on  page  5  and  Insert  In  lieu 
thereof  the  following  new  section: 

Sec.  401.  During  fiscal  year  lOTff,  whenever 
the  Attorney  General  notifies  the  Secretary 
of  State  that  he  krtows  or  has  reason  to  be- 
lieve that  an  alien  applying  for  admission 
Into  the  United  States  is  an  excludable  alien 
under  the  terms  of  section  212(a)  (27),  (28), 
or  (29)  of  the  Immigration  and  Nationality 
Act  (8  U.8.C.  1182(t))  and  that  alien  Is 
subsequently  admitted  Into  the  United 
States,  the  Attorney  General  shall,  within 
thirty  days,  notify  the  Permanent  Select 
Committee  on  Intelligence  and  the  Commit- 
tee on  the  Judiciary  of  the  House  of  Repre- 
sentatives and  the  Select  Committee  on  In- 
telligence and  the  Committee  on  the  Judici- 
ary of  the  Senate  of  such  admission. 

Mr,  FISH  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  FISH.  Mr.  Chairman,  the  purpose 
of  this  amendment  is  twofold — to  limit 
the  duration  of  the  reporting  require- 


ment of  section  401  of  the  bill  to  the 
fiscal  year  1979  and  secondly  to  allow 
review  of  referrals  by  the  Attorney  CJen- 
eral  under  the  section  by  the  Judiciary 
Committees  of  both  bodies,  in  addition 
to  the  Intelligence  Committees. 

The  Subcommittee  on  Immigration, 
Citizenship,  and  International  Law  of 
the  Judiciary  Committee,  needless  to 
say,  is  greatly  concerned  with 'the  £ul- 
mission  of  any  alien  in  the  United  States 
who  may  be  or  is  determined  to  be  ex- 
cludable under  any  of  the  provisions  of 
the  Immigration  and  Nationality  Act, 
especially  where  the  grounds  for  exclu- 
sions relate  to  espionage,  subversion,  and 
other  activities  which  might  threaten 
this  country's  national  security. 

Unfortunately,  the  Subcommittee  on 
Immigration  did  not  have  the  oppor- 
tunity to  consider  section  401. 

The  effect  of  my  amendment  is  to  au- 
tomatically  terminate  the  reporting  re- 
quirement of  the  section  at  the  end  of 
the  1979  fiscal  year  unless  Congress  en- 
acts legislation  to  continue  it.  In  this 
way  the  Judiciary  Committee  will  have 
the  opportunity  to  thoroughly  consider 
the  provision  before  it  becomes  perma- 
nent law. 

The  amendment  will  require  the  At- 
torney General,  during  fiscal  year  1979, 
to  forward  reports  relating  to  these  ex- 
cludable individuals  to  the  Judiciary 
Committees,  as  well  as  the  Intelligence 
Committees. 

I  feel  this  is  a  reasonable  requirement 
in  light  of  the  fact  that  immigration  is 
within  the  jurisdiction  of  those  standing 
committees  and  that  the  admission  of 
persons  expressly  excluded  by  our  immi- 
gration statute  is  a  matter  which  should 
properly  be  brought  before  those  com- 
mittees, 

Mr.  BOLAND.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISH,  I  will  be  glad  to  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  BOLAND.  Mr.  Chairman,  the 
gentleman  has  explained  the  amend- 
ment. The  amendment  is  agreeable  to 
this  side.  It  is  the  amendment  which 
would  have  been  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Eilberg)  , 
chairman  of  the  Subcommittee  on  Im- 
migration. We  have  no  objection  to  it. 

Mr.  FISH.  I  thank  the  gentleman. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
think  generally  the  situation  on  this  side 
is  that  we  felt  that  it  should  be  per- 
manent. We  have  no  objection  to  mak- 
ing it  for  1  year. 

As  the  gentleman  says,  we  also  talked 
about  it  and  debated  it  concerning  what 
is  happening  and  having  some  review, 
and  also  with  the  view  of  having  a  httle 
better  Congress. 

The  CHAIRMAN,  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Fish)  . 

The  amendment  was  agreed  to. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 


Mr.  BOLAND.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.-SEIBERLING.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  BOLAND.  Mr.  Chairman,  for  the 
information  of  the  members  of  the  Com- 
mittee of  the  Whole,  the  gentleman  from 
Ohio  is  not  offering  an  amendment.  No 
more  amendments  will  be  offered,  as  I 
understand,  to  this  bill.  We  will  be  ready 
to  vote  on  the  bill  in  about  5  minutes  if 
the  Committee  will  indulge  us. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
just  thought  the  Members  would  like  to 
know,  since  I  doubt  if  many  of  them 
have  read  the  classified  figures  over  in 
the  conimittee  room,  and  I  do  not  know 
how  many  of  them  have  looked  at  the 
committee  report,  that  the  biggest  item 
in  this  bill  is  a  blank : 

Intelligence  activities:  Fiscal  year 
1978— blank; 

Budget  request — blank; 

Committee  recommendation — blank; 
and 

Recommended  change — ^blank. 

I  do  not  intend  to  vote  against  the 
authorization  for  our  Government's 
intelligence-gathering  activities,  but 
since  the  amount  we  are  asked  to  author- 
ize is  a  blank,  I  intend  to  vote  "blank,"  by 
simply  voting  "present," 

Tiiie  CHAIRMAN.  There  being  no  fur- 
ther amendments,  under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Natcher) 
having  assumed  the  chair,  Mr.  Fuqua, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
12240)  to  authorize  appropriations  for 
fiscal  year  1979  for  intelligence  and  in- 
telligence-related activities  of  the  U.S. 
Government,  the  Intelligence  Commu- 
nity Staff,  the  Central  Inttelligence 
Agency  Retirement  and  Disability  Sys- 
tem, and  for  other  purposes,  pursuant  to 
House  Resolution  1205,  he  reported  the 
bill  back  to  the  House  with  sundry 
amendments  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  TTie  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION    TO    RECOMMrr    OFFERED    BY 
MR.    JOHNSON    OF    COLORADO 

Mr.  JOHNSON  of  Colorado.  Mr. 
S{)eaker.  I  offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  JOHNSON  of  Colorado.  I  am,  Mr, 
Speaker. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Johnson  of  Colorado  moves  to  recom- 
mit the  bin  H.R.  12240,  to  the  Select  Commit- 
tee on  Intelligence. 
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The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  Is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

Mr.  WEISS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  by  electronic 
device:  and  there  were — yeas  323,  nays 
43,  answered  "present"  5.  not  voting  63, 
as  follows: 

(Ron  No.  419] 

AYES— 323 


Abdnor 

Derwlnskl 

Jordan 

Addabbo 

Devlne 

Kasten 

Akaka 

Dickinson 

Kozen 

Ambro 

Dicks 

Kelly 

Ammennan 

Dlggs 

Kemp 

Anderson. 

Dln«ell 

Ketchum 

Calif. 

Dodd 

Keys 

Anderson,  ni. 

Duncan,  Tenn. 

Klldee 

Andrews.  N.C. 

Early 

Kindness 

Andrews. 

Eckhardt 

Krebs 

N.  Dak. 

Edwards.  Ala. 

LaPalce 

Annunzlo 

Edwards.  Calif. 

Laeomarslno 

Archer 

Edwards,  Okla. 

Latta 

Armstrong; 

Emery 

Leach 

Ashbrook 

EnglUh 

I.ederer 

Asbley 

Erlenbom 

LePante 

Aspln 

Ertel 

Leggett 

AuColn 

Evans,  Del. 

Lehman 

Badham 

Evans,  Ga. 

Lent 

Bafalls 

Evans,  Ind. 

Levltas 

Baldus 

Pary 

Livingston 

Barnard 

Pascell 

Lloyd.  Calif. 

Bauman 

Fenwlck 

Lloyd.  Tenn. 

Beard.  R.I. 

Plndley 

Long;  La. 

Beard.  Tenn. 

Pish 

Long.  Md. 

Benjamin 

Plsher 

XiOtt 

Bennett 

Plthlan 

Lujan 

BevlU 

PUppo 

Luken 

Biaggl 

Flood 

McClory 

Bingham 

Poley 

McCormack 

Blanchard 

Pord.  Mich. 

McDade 

Blouln 

Pord.  Tenn. 

McDonald 

Bo«g« 

Porsythe 

McEwen 

Boland 

Fountain 

McFall 

Boiling 

Fowler 

McHugb 

Bonker 

Praser 

McKay 

Bowen 

Prenzel 

Madlgan 

Brademas 

Prey 

Mahon 

Breaux 

Puqua 

Mann 

Breckinridge 

Oammage 

Marks 

Brlnkley 

Gaydos 

Marlenee 

Brooks 

Gephardt 

Marriott 

Broomfield 

GUman 

Martin 

Brown,  Ulcb. 

Glnn 

Mathte 

Brown,  Ohio 

Ooldwater 

Mattox 

BroyhUl 

Ooodllng 

Mnzzoll 

Buchanan 

Gore 

Meeds 

Burgener 

Gradlson 

Meyner 

Burke,  PI  a. 

Orassley 

Michel 

Burke,  Mass. 

Green 

Mikulskl 

Burleson,  Tex. 

Gudger 

Mil  ford 

BuTllson,  Mo. 

Guyer 

MUler.  Ohio 

Butler 

Hagedorn 

Mlneta 

Byron 

Hall 

Mitchell.  N.y. 

Caputo 

Hamilton 

Moakley 

Carr 

Hammer- 

Moore 

Carter 

schmldt 

Moorhead. 

Cederberg 

Hanley 

Calif. 

Clausen. 

Hansen 

Moorhead,  Pa. 

DonH. 

Harkln 

MottI 

Clawaon.  Del 

Harris 

Murphy.  HI. 

Cleveland 

Haraha 

Murphy,  Pa. 

Cohen 

Hawkins 

Murtha 

Coleman 

Heckler 

Myers.  Gary 

Collins,  Tex. 

Helner 

Myers,  John 

Conable 

Heftel 

Myers,  Michael 

Conte 

Hightower 

Natcher 

Corcoran 

HUlls 

Neal 

Corman 

KC'lienbeck 

Nedzi 

Cornell 

Holt 

Nichols 

Comwell 

Horton 

Nix 

Coughlln 

Huckaby 

Nowak 

Crane 

Hughe* 

Oberstar 

Cunningham 

Ichord 

O'Brien 

D' Amours 

Ireland 

Panetta 

Daniel.  Dan 

Jacobs 

Patterson 

Daniel,  R.  W. 

Jenkins 

Pease 

Davis 

Johnson.  Calif.  Pepper 

de  la  Oarza 

Jones,  N.C. 

Perkins 

Delaney 

Jones.  Okla. 

PettU 

Derrick 

Jones,  Tenn. 

Pickle 

Poa«« 

Schulze 

Trlble 

Preyer 

Sebellus 

ndall 

Price 

Sharp 

Ullman 

Prltchard 

Shipley 

Van  Deerlln 

Puraell 

Shuster 

Vento 

Quayle 

Sikes 

Volkmer 

QuUlen 

Slsk 

Waggonner 

Rahall 

Skelton 

Walgren 

Rallsback 

Slack 

Walker 

Regula 

Smith,  Iowa 

Walsh 

Reuss 

Smith,  Nebr. 

Wampler 

Rhodes 

Snyder 

Watkins 

Rlnaldo 

Solarz 

Whalen 

Rlsenhoover 

Spellman 

White 

Roberts 

Spence 

Whltehurst 

Robinson 

Staggers 

Whitley 

Roe 

St  Germain 

Wiggins 

Rogers 

StanReland 

Winn 

Roncallo 

Stanton 

Wlrth 

Rooney 

Steed 

Wolff 

Rose 

Steers 

Wright 

Rostenkowskl 

Stelger 

Wylie 

Rousselot 

Stratton 

Yatron 

Rudd 

Symms 

Young.  Fla. 

Russo 

Taylor 

Young.  Mo. 

Sarasln 

Thone 

Zablocki 

Satterfield 

Thornton 

Zeferettl 

Sawyer 

Traxler 

Scheuer 

Treen 

NAYS— 43 

Bedell 

Glickman 

Moffett 

Bonlor 

Gonzalez 

Moss 

Brodhead 

Harrington 

Nolan 

Brown,  Calif. 

Holtzman 

Obey 

Burton.  John 

Jeffords 

Ottlnger 

Burton.  Phillip  Johnson.  Colo. 

Pattison 

Cavanaugb 

Kastenmeler 

Rangel 

Chlsholm 

Kostmayer 

Richmond 

Clay 

Lundlne 

Stark 

Downey 

Magulre 

Thompson 

Drlnan 

Markey 

Weaver 

Edgar 

Metcalfe 

Weiss 

Evans,  Colo. 

Mlkva 

Yates 

Garcia 

Miller.  Calif. 

Glalmo 

Mitchell.  Md. 

ANSWERED  "PRESENT"— 6 

Ruppe 

Selberling 

Studds 

Schroeder 

Skubitz 

NOT  VOTINO— 63 

Alexander 

Gibbons 

Roybal 

AUen 

Hannaford 

Runnels 

Applegate 

Holland 

Ryan 

Baucus 

Howard 

Santlni 

Bellenson 

Hubbard 

Simon 

Burke,  Calif. 

Hyde 

Stockman 

Carney 

Jenrette 

Stokes 

Chappell 

Krueger 

Stump 

Cochran 

McCloskey 

Teague 

Collins,  ni. 

McKlnney 

Tsongas 

Conyers 

Minish 

Tucker 

Cotter 

Mollohan 

Vander  Jagt 

Danleison 

Montgomery 

Vanik 

Dellums 

Murphy.  NY. 

Waxman 

Dent 

Oakar 

Whltten 

Dornan 

Patten 

Wilson,  Bob 

Duncan,  Greg 

Pike 

Wilson,  C.  H. 

Ellberg 

Pressler 

Wilson.  Tex. 

Plorlo 

Quie 

Wydler 

Flowers 

Rod  1  no 

Young.  Alaska 

Plynt 

Rosenthal 

Young.  Tex. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Ellberg  for.  with  Mrs.  Burke  of  Cali- 
fornia against. 

Mr.  Carney  for,  with  Mr.  Dellums  against. 

Mr.  Jenrette  for.  with  Mr.  Conyers  against. 

Mr.  Cotter  for,  with  Mr.  Stokes  against. 

Until  further  notice : 

Mr.  Howard  with  Mr.  Pike. 

Mr.  Mlnlsh  with  Mr.  Pressler. 

Mr.  Patten  with  Mr.  Runnels. 

Mr.  Florlo  with  Mr.  Vander  Jagt. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.   AUen. 

Mr.  Waxman  with  Mr.  Holland. 

Mr.  Murphy  of  New  York  with  Mrs.  Col- 
lins of  nilnoU. 

Mr.  Rosenthal  with  Mr.  Teague. 

Mr.  Chappell  with  Mr.  Cochran  of  Mis- 
sissippi. 

Mr.  Baucus  with  Mr.  Duncan  of  Oregon. 

Mr.  Applegate  with  Mr.  Krueger. 

Mr.  Hannaford  with  Mr.  Hubbard. 

Ms.  Oakar  with  Mr.  McKlnney. 


Mr.  Alexander  with  Mr.  Qule. 
Mr.  Santlni  with  Mr.  Hyde. 
Mr.  Simon  with  Mr  McCloskey. 
Mr.  Roybal  with  Mr.  Stockman. 
Mr.  Bellenson  with  Mr.  Dornan. 
Mr.  Danleison  with  Mr.  Stump. 
Mr.  Mollohan  with  Mr.  Ryan. 
Mr.  Montgomery  with  Mr.  Tucker. 
Mr.  Flowers  with  Mr.  Bob  Wilson. 
Mr.  Flynt  with  Mr.  Wydler. 
Mr.  Tsongas  with  Mr.  Young  of  Alaska. 
Mr.  Vanlk  with  Mr.  Whltten. 
Mr.  Gibbons  with  Mr.  Charles  Wilson  of 
Texas. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL  LEAVE 

Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  12240,  Just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

There  was  no  objection. 


NEW    YORK    CITY    FINANCIAL 
ASSISTANCE  ACT  OF  1978 

Mr.  DELANEY.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  1206  and  ask  for 
its  immediate  consideration. 

The   Clerk    read    the    resolution,    as 

follows: 

H.  Res.  1206 

Resolved,  That  upon  the  adoption  of 
this  resolution  it  shall  be  in  order  to  move, 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  (Public  Law  93-344)  to  the  con- 
trary notwithstanding,  that  the  House  re- 
solve Itself  Into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  12426)  to  au- 
thorize the  Secretary  of  the  Treasury  to  pro- 
vide financial  assistance  for  the  city  of  New 
York.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  two  and  one-half  hours,  two  hours 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs,  and  one-half  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Ways  and  Means,  the  bill  shall  be  read 
for  amendment  under  the  five-minute  rule 
by  titles  Instead  of  by  sections.  No  amend- 
ment to  title  II  of  the  bill.  Including  an 
amendment  In  the  nature  of  a  substitute 
which  would  change  title  II,  shall  be  In  order 
except  amendments  recommended  by  the 
Committee  on  Ways  and  Means,  and  said 
amendments  shall  not  be  subject  to  amend- 
ment. It  shaU  be  In  order  to  consider  the 
amendment  recommended  by  the  Commit- 
tee on  Ways  and  Means  now  printed  In  the 
bin  on  page  10,  lines  12  through  18,  and  all 
points  of  order  against  said  amendment  for 
failure  to  comply  with  the  provisions  of 
clause  7,  rule  XVI  are  hereby  waived.  At  the 
conclusion  of  the  consideration  of  the  bill 
for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  Hbuse  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  there- 
to to  final  passage  without  intervening  mo- 
tion except  one  motion  to  recommit. 
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The  SPEAKER  pro  tempore  (Mr. 
Zablocki).  The  gentleman  from  New 
York  (Mr.  Delaney)  is  recognized  for  1 
hour. 

Mr.  DELANEY.  Mr.  Speaker,  I  yield 
the  usual  30  minutes  for  the  minority  to 
the  gentleman  from  Mississippi  (Mr. 
Lott),  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  this  resolution  makes  in 
order  the  consideration  of  H.R.  12426, 
the  New  York  Financial  Assistance  Act 
of  1978.  The  rule  provides  for  2V2.  hours 
of  debate;  2  hours  to  be  controlled  by  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs;  and  one-half  hour  to  be 
controlled  by  the  Committee  on  Ways 
and  Means.  It  is  a  modified  open  rule 
which  waives  points  of  order  under  the 
Budget  Act  in  consideration  of  title  I 
and  makes  in  order  only  committee 
amendments  to  title  U. 

A  Uttle  over  2V2  years  ago  I  stood  in 
this  well  to  ask  my  colleagues  to  support 
the  New  York  fiscal  aid  program  which 
expires  this  June  30.  At  that  time,  I 
stressed  New  York's  importance  as  the 
place  where  a  great  portion  of  our 
citizens  can  trace  their  start  in  America 
Immigrants  from  all  over  the  world 
answered  the  call  which  issues  forth  from 
the  Statue  of  Liberty  lighting  up  New 
York's  Harbor.  "Give  me  your  tired,  your 
poor,  your  huddled  masses  yearning  to 
breathe  free"  reads  the  inscription.  And 
so  they  came,  and  came,  and  came.  As 
the  teeming  millions  entered  New  York 
that  city's  heart  was  always  open.  This 
generous  city  nourished  both  the  soul  and 
the  body  of  its  new  citizens. 

To  many  people  of  the  world  that 
city — and  that  generosity — still  sym- 
bolize what  is  great  about  America. 

When  this  House  passed  legislation  to 
provide  New  York  with  seasonal  financ- 
ing assistance  it  was  necessary  to  base 
the  plea  for  such  an  act  not  only  on  the 
symbolic  importance,  but  on  the  eco- 
nomic consequences  as  well.  Unquestion- 
ably a  default  by  New  York  City,  then  or 
now,  would  have  grave  consequences  for 
our  national  economy  and  the  already 
beleaguered  dollar. 

Today,  we  can  look  at  the  record  of 
achievement  and  progress  the  city  has 
recorded  in  the  last  2'/2  years. 

That  record  is  one  of  compliance  with 
not  only  the  letter  of  the  law;  but  tJie 
spirit  as  well. 

Since  December  1975.  the  city  of  New 
York  has  repaid  all  of  its  Federal  loans 
at  or  ahead  of  schedule.  In  addition  to 
paying  the  usual  borrowing  rate  the  city 
paid  a  1  percent  premium  for  these  loans. 
No  foreign  country  is  asked  to  pay  such  a 
premium  for  money  borrowed  from  the 
United  States.  In  fact  many  foreign  na- 
tions have  borrowed  money  far  below 
the  usual  rate. 

More  importantly,  the  city's  reliability 
has  netted  the  Federal  Government  a 
$40  million  profit  on  this  one  loan  pro- 
gram. 

I  would  ask  my  colleagues  what  other 
Government  loans  provide  the  taxpayers 
with  such  a  healthy  profit? 

Besides  paying  back  its  loans  the  city 
has  tightened  its  belt.  Here  are  some 
examples  of  steps  the  city  has  taken  to 
bring  its  financial  house  in  order: 


The  city  work  force  has  been  reduced 
by  20  percent  through  layoffs,  attrition, 
and  firings  of  61,000  employees. 

The  city  has  eliminated  an  operating 
deficit  of  $1  billion  and  has  balanced  its 
budget  under  State  law. 

In  1975  municipal  workers  agreed  to  a 
2Vi-year  wage  freeze. 

Eighteen  million  dollars  has  been  ex- 
pended to  install  a  new  management 
information  system.  The  result  is  that 
the  city's  books  have  been  examined  by 
independent  outside  auditors  and  found 
acceptable  in  accordance  with  generally 
accepted  accounting  principles. 

The  welfare  rolls  have  been  reduced 
to  their  lowest  level  in  8  years. 

These  are  substantial  improvements. 

The  city  has  instituted  tuition  at  the 
city  imiversity.  It  has  also  increased  the 
transit  fare  by  40  percent. 

The  result  of  this  intensive  effort  by 
city  government,  labor  unions,  and 
concerned  citizens  is  that  New  York 
City  is  on  the  brink  of  fiscal  self-suffi- 
ciency. Having  reached  this  point  the 
city  no  longer  asks  for  direct  loans.  New 
York  City  can  regain  its  footing  through 
the  use  of  loan  guarantees. 

Due  to  the  strict  language  in  the  bill 
the  possibility  of  default  on  these  guar- 
antees is  negligible.  The  bill  calls  for  all 
Federal  aid  to  New  York  City  and  State 
to  be  held  hostage  should  the  city  be  un- 
able to  meet  its  obligations. 

My  colleagues  should  also  be  aware 
that  the  Federal  Treasury  will  continue 
to  profit  from  this  relationship.  A  guar- 
antee fee  of  one-half  percent  of  out- 
standing guarantees  wijl  be  charged.  This 
fee  can  be  increased  at  any  time  by  the 
Secretary  of  the  Treasury. 

The  precedent  for  Federal  loan  guar- 
antees is  a  clear  one. 

The  Federal  Government  has  guaran- 
teed loans  for  several  cities,  territories, 
and  private  enterprises  in  the  recent 
past.  Among  these  are  the  loan  guar- 
antees given  to  13  developers  of  so-called 
new  towns.  The  Federal  Government 
also  guarantees  loans  for  the  power 
authority  on  Guam  and  the  Virgin 
Islands.  Many  of  my  colleagues  will  re- 
call that  this  House  supported  loan 
guarantees  for  the  Lockheed  Corp.  when 
it  was  troubled. 

The  impressive  record  of  achievement 
by  the  city  and  the  adequate  safeguards 
against  a  Federal  bailout  make  this 
legislation  a  responsible  solution  to  a 
most  difficult  problem. 

In  1975  it  was  thought  the  action  pre- 
scribed to  the  city  would  result  in  its 
ability  to  reenter  the  private  securities 
market  on  its  own. 

The  city  took  the  prescribed  actions 
and  then  some.  At  the  moment  the  dif- 
ficulty Is  in  marketing  unguaranteed 
securities.  The  Federal  guarantees  will 
hasten  New  York's  return  to  the  private 
credit  markets  and  get  the  city  off  the 
Government's  back  once  and  for  all. 

Therefore,  I  urge  you  to  pass  this  res- 
olution providing  for  the  consideration 
of  this  bill  and  then  to  vote  for  the  bill 
itself.  The  bill  is  not  a  bailout  for  New 
York.  It  merely  gives  the  city  the  tools 
with  which  to  bail  itself  out.  The  people 
of  New  Yoric  and  its  officials  will  con- 
tinue to  make  sacrifices.  With  the  Fed- 


eral Government  standing  behind  it  the 
city  will  survive. 

Mr.  ADDABBO.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  DELANEY.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.  ADDABBO.  Mr.  Speaker,  I  wish 
to  commend  the  gentleman  from  New 
York  (Mr.  Delaney)  for  his  leadership 
in  bringing  this  rule  to  the  House  and 
for  his  leadership  on  behalf  of  our  great 
New  York  City. 

Mr.  I^ieaker,  I  rise  in  support  of  the 
rule  and  New  York  fiscal  aid  legislation 
I  would  first  of  all  like  to  thank  Chair- 
man Henry  Reuss  and  Subcommittee 
Chairman  Bill  Moorehead,  as  well  as 
commend  the  work  of  the  staff  of  the 
Subcommittee  on  Economic  Stabiliza- 
tion of  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs.  Their  out- 
standing leadership  in  getting  the  bill 
drafted  and  to  the  fioor  of  the  House 
has  deserved  the  gratitude  of  us  all.  I 
commend  the  gentleman  from  New  York 
(Mr.  Delaney)  for  expediting  the  rule 
and  his  leadership. 

In  the  history  of  the  United  States, 
New  York  has  been  a  vital  center  of  com- 
merce and  culture.  Ellis  Island  has  be- 
come a  symbol  of  America  as  a  land  of 
refuge  and  opportunity.  The  words  Wall 
Street  are  synonymous  with  American 
private  enterprise.  Broadway  means 
American  entertainment  at  its  finest. 

New  York  City  today  is  a  thriving, 
vital  community  of  IVz  million  people, 
whose  economic  health  has  great  effect 
upon  the  lives  of  millions  of  others — in- 
deed upon  the  entire  country,  if  not  the 
world.  The  problems  of  New  York,  as 
well  as  those  of  our  other  great  cities,  are 
national  in  scope.  We  can  no  longer  af- 
ford the  provincialism  of  yesterday  which 
looked  upon  our  great  Nation  as  a  con- 
glomeration of  bickering  separate  local- 
ities— the  separate  well-being  of  one 
having  no  effect  upon  the  well-being  of 
another. 

If  the  problems  are  national  in  scope, 
Mr.  Speaker,  then  the  solutions  must 
be  national,  also.  I  do  not  mean  to  imply 
that  New  York  City  is  not  responsible 
for  the  shape  of  its  finances,  but  great 
sacrifices  have  been  made  by  New  York- 
ers toward  a  remedying  of  the  situation. 
Thousands  of  Jobs  have  been  eliminated, 
the  waste  in  Government  is  being  elim- 
inated, and  the  deficit  has  been  cut  by 
well  more  than  half.  I  believe,  however, 
that  without  Federal  assistance,  the 
functioning  of  vital  services  in  New  York 
City  will  have  to  come  to  a  standstill. 
The  people  of  New  York  deserve  better. 
In  spite  of  what  the  movies  and  televi- 
sion shows  depict,  the  people  of  New 
York  are  honest,  hard  woricing,  and 
heavily  taxed  folk,  the  type  of  people 
who  have  helped  build  America  and 
make  it  great. 

And  what  has  Federal  assistance  cost 
the  American  taxpayer  thus  far?  The 
Treasury  has  made  a  profit  on  its  loans. 
As  far  as  I  know,  this  is  about  the  first 
time  that  the  United  States  has  act- 
ually profited  from  an  assistance  effort. 

But  the  returns  will  be  much  greater 
than  what  is  printed  on  the  bottom  line. 
Investors  throughout  the  world  will  have 
greater  confidence  in  the  notes  of  our 
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local  governments.  New  York  City,  ex- 
periencing today  a  renaissance  in  bank- 
ing and  culture,  will  continue  to  serve 
her  country  as  the  financial,  communi- 
cations, and  cultural  capital  of  the  world. 
Let  us  not  dim  the  lights  of  the  Great 
White  Way. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  the  legislation  made  in 
order  by  this  resolution  in  H.R.  12426. 
the  New  York  City  Financial  Assistance 
Act  of  1978.  s^tion  402(a)  of  the  Budget 
Act.  which  imposes  the  May  15  reporting 
deadline,  is  waived.  It  Is  my  understand- 
ing, however,  that  a  floor  amendment 
will  be  offered  to  cure  the  Budget  Act 
violation. 

Since  two  committees  were  involved 
in  writing  the  bill,  the  Committees  on 
Banking.  Finance  and  Urban  Affairs,  and 
Ways  and  Means,  2V2  hours  of  debate 
time  are  allotted.  Banking  is  to  receive 
2  hours  and  Ways  and  Means  one-half 
hour.  Title  I  of  the  bill  is  open  to  all 
germane  amendments,  and  the  entire 
measure  is  to  be  read  for  amendment 
by  titles  instead  of  by  sections.  Only 
Ways  and  Means  Committee  amend- 
ments are  in  order  to  title  II.  which 
amendments  are  not  subject  to  amend- 
ment. Finally,  the  rule  makes  in  order 
the  amendment  recommended  by  the 
Committee  on  Ways  and  Means  now 
printed  in  the  bill  on  page  10.  lines  12 
through  18.  notwithstanding  clause  7. 
rule  XVI  (the  germaneness  rule) .  This 
language  prohibits  New  York  City  ob- 
ligations from  being  acquired  by  the 
Federal  Financing  Bank. 

Basically,  this  legislation  authorizes  a 
program  of  Federal  guarantees  for  up 
to  $2  billion  of  New  York  City's  securi- 
ties with  a  maximum  maturity  of  15 
years.  It  requires  the  city  to  submit  a 
plan  for  bringing  its  budget  into  bal- 
ance, to  publish  periodic  financial  re- 
ports, and  to  have  annual  audits.  The 
Secretary  of  the  Treasury  is  to  adminis- 
ter the  Federal  responsibilities  under 
the  bill  and  is  required  to  make  a  de- 
termination that  there  is  a  reasonable 
prospect  that  the  guaranteed  obli- 
gations will  be  repaid.  The  General  Ac- 
counting Office  is  to  conduct  audits  of 
the  city's  finances  and  report  to  Con- 
gress. The  interest  earned  on  federally 
guaranteed  securities  is  made  subject 
to  Federal  income  taxation,  and  the  Fed- 
eral Financing  Bank  is  prohibited  from 
purchasing  New  York  City  obligations 
which  are  guaranteed  by  the  Federal 
Government. 

The  committee  report  states  that  there 
are  to  be  no  costs  other  than  adminis- 
trative costs  involved  with  this  measure. 
If  New  York  were  to  default,  however, 
new  budget  authority  would  be  required. 

Mr.  Speaker,  there  is  no  question  but 
what  this  issue  is  a  source  of  controversy. 
On  the  one  hand,  arguments  are  made 
that  the  entire  world  is  looking  to  Amer- 
ica to  see  how  she  handles  the  potential 
bankruptcy  of  her  largest  city.  It  is  said 
that  should  New  York  fail  financially  the 
effects  will  not  be  confined  to  the  city, 
but  will  spread  throughout  our  Nation 
and,  to  an  extent,  throughout  many 
areas  of  the  world. 

On  the  other  hand,  there  are  those 
who  say  that  New  York  City  has  brought 


its  financial  troubles  on  itself  by  not  con- 
trolling its  labor  unions'  demands  and 
for  a  variety  of  other  reasons,  such  as 
poor  administration.  It  is  also  said  that 
the  State  of  New  York  could  absorb  the 
city's  problems  without  any  Federal 
involvement. 

Regardless  of  which  side  of  the  argu- 
ment with  which  you  may  .subscribe,  I 
am  certain  we  all  would  agree  that  New 
York  City  has  spent  beyond  its  means. 
It  is  now  imperative  that  the  "Big  Apple" 
come  to  its  senses;  face  the  cold,  hard 
truth  that  it  is  just  about  broke;  and 
deal  effectively  with  its  labor  and  finan- 
cial management  problems  immediately. 

I  reserve  the  balance  of  my  time. 

Mr.  Speaker,  I  yield  15  minutes  to  the 
gentleman  from  Florida  (Mr.  Kelly). 

Mr.  KELLY.  Mr.  Speaker,  I  heard  the 
acclaim  when  I  approached  the  well,  and 
I  want  to  thank  my  colleagues  for  the 
eager  anticipation  with  which  they 
waited. 

Mr.  Speaker,  the  chairman  of  Commit- 
tee on  Rules  I  think  said  it  tdl.  He  said 
that  what  New  York  needs  is  just  an  op- 
portunity to  balance  its  budget,  and  I 
could  not  agree  more.  Furthermore.  I 
would  not  have  the  audacity  to  appear 
here  if  I  had  only  my  opinion  in  that 
respect. 

Mr.  Speaker,  the  Senate  Banking  Com- 
mittee unanimously  found  that  New 
York  City  had  the  resources  to  finance 
itself:  and  I  think  we  ought  to  give  this 
great  city  an  opportunity  to  do  just  that. 
I  think  we  ought  to  do  this,  because  if 
we  do  not  do  it,  we  are  going  to  be  waltz- 
ing in  the  same  way  that  we  have  been 
waltzing  since  1975. 

In  1975,  the  proposition  was  that  for 
one  time  and  one  time  only  New  York 
needed  some  help;  and  if  they  could  get 
that  help,  then  they  would  never  be 
back  here  again.  There  were  all  sorts  of 
pledges  about  how  they  were  going  to 
balance  the  budget,  and  now  we  are  get- 
ting all  sorts  of  stories  about  how  New 
York  City  has  sacrificed,  how  New  York 
City  has  done  everything  that  was  ex- 
pected and  required  of  them.  I  think  the 
quote  was  that  they  have  complied  with 
the  letter  and  the  spirit  of  the  law. 

One  of  the  things  that  they  were  sup- 
posed to  do  was  to  balance  the  budget. 
Well,  they  did,  but  it  is  a  kind  of  a  funny 
balance.  They  are  out  about  a  billion 
dollars,  but  other  than  for  that  billion 
dollars,  they  are  balanced.  The  way  New 
York  does  this  is  to  get  the  law  changed 
so  that,  although  the  books  are  not  bal- 
anced in  the  real  world,  in  New  York 
they  are  balanced.  So.  they  can  have  a 
balanced  set  of  books  with  a  deficiency  of 
a  billion  dollars. 

Now,  some  of  the  other  things  that 
New  York  has  done  to  sacrifice — and  I 
want  all  the  Members  to  know  what  a 
really  great  job  the  leadership  in  New 
York  has  done — between  1975,  when  we 
bailed  them  out  the  last  time — for  the 
last  time — they  have  increased  their 
revenues  $1,300  million.  They  have  in- 
creased their  revenues  that  much.  And, 
they  have  reduced  their  indebtedness  $69 
million.  So,  the  name  of  the  game  In 
New  York  is,  the  way  they  solve  their 
problem  is  to  heap  more  misery  on  the 
people  of  New  York.  If  they  get  any 
money  they  spend  it  not  on  paying  debts 


or  capital  improvements  they  just  spend 
it. 

I  think  that  brings  us  down  to  the  Is- 
sue we  have  to  face  in  this  Congress.  We 
have  to  face  it  in  the  context  of  Proposi- 
tion 13,  which  is  being  voted  op  in  Cali- 
fornia today.  The  people  in  New  York 
City  live  in  the  richest  city  in  the  United 
States  of  America.  They  are  the  most 
taxed  people  in  the  United  States;  they 
are  the  most  burdened  with  government 
deht  in  the  United  States. 

For  us  to  refinance  this  indebtedness 
is  only  going  to  permit  an  extension,  of 
the  bad  management  that  has  put  New 
York  in  the  condition  it  is  in.  What  is 
required  in  New  York  is  to  quit  taxing 
the  people  and  start  reducing  the  spend- 
ing, and  that  will  be  the  only  solution 
for  New  York. 

Now,  what  I  would  like  to  do  is  to  just 
give  a  little  indication  here — let  us  take 
the  transit  system,  for  instance.  The  cost 
of  labor  since  1968  has  increased  124.5 
percent.  The  ridership  is  down  20  per- 
cent, so  that  20  percent  fewer  people  In 
New  York  are  enjoying  the  benefits  of 
the  subway  and  transit  system,  and  they 
are  paying  125  percent  more.  While  the 
ridership  on  the  transit  system  was  go- 
ing down,  the  number  of  employees  to 
ruft  the  system  increased  about  3,400.  It 
took  about  3,400  more  people  to  run  the 
system  when  there  were  fewer  people 
riding  the  system. 

What  they  have  done  is.  since  1976, 
they  have  reduced  the  3,400  increase 
down  to  just  about  400.  so  they  only 
have  about  400  more  there  now  than 
they  did  in  1968.  But,  do  you  know 
what?  The  labor  costs  have  continued 
to  go  up  anyway.  This  was  the  case 
even  during  the  time  the  number  of  em- 
ployees was  reduced  by  3,000  in  little 
more  than  a  year. 

So,  this  has  been  the  kind  of  sacri- 
fice that  New  York  has  made,  we  have 
had  a  lot  of  talk  about  how' they  have 
reduced  the  number  of  hospital  beds. 
They  have.  New  York  City  had  about 
i2.000  hospital  beds  that  were  con- 
trolled, and  operated  by  the  city.  They 
have  reduced  that  about  1.000.  Most 
cities  do  not  have  any  hospital  beds. 
These  are  operated  at  a  deficit,  and  this 
is  the  kind  of  operation  that  has 
caused  New  York  to  be  in  the  condition 
it  is  in.  ^ 

I  want  to  mention  just  one  other 
thing.  There  has  been  much  talk  about 
how  they  -have  reduced  the  labor  force 
61.000.  They  actually  and  literally  laid 
off  61,000  of  the  work  force  of  New 
York  City,  and  they  did  this  in  order  to 
sacrifice,  to  have  an  austere  government 
in  existence  in  New  York  City.  But.  what 
did  they  do?  They  reduced  the  cost  of 
that  work  force  by  only  1  percent,  and 
before  someone  says,  "No.  it  was  5  per- 
cent," all  I  have  to  say  is  that  in  New 
York  you  can  choose  any  set  of  books 
you  want.  The  one  I  am  going  with  i<> 
the  one  that  said  they  have  reduced  it 
just  1  percent. 

Pretty  clearly  what  happened  was 
this.  They  continued  to  pay  wage  in- 
creases during  a  wage  freeze.  They  paid 
more  overtime  so  that  the  cost  of  op- 
erating was  reduced  only  1  percent,  al- 
though they  laid  off  61,000  people. 

The  cost  of  this  little  maneuver  has 
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not  been  calculated  yet  for  this  reason. 
Much  of  that  additional  money  went 
for  overtime.  The  work  rules  in  New 
York  City  provides  that  overtime  can 
be  included  and  calculated  in  the  retire- 
ment pay,  and  the  New  York  City  tax- 
payers are  going  to  be  paying  for  these 
bloated  retirements  predicated  upon  the 
overtime  that  was  incurred  during  the 
time  that  they  were  economizing. 

I  think  pretty  clearly  that  this  indi- 
cates New  York  has  no  Intention  under 
the  present  administration  or  the  past 
administration  to  do  anything  except  to 
bankrupt  the  town,  and  for  this  Con- 
gress to  finance  them  certainly  makes 
no  kind  of  sense. 

Mr.  KETCHUM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KELLY.  I  yield  to  the  gentleman 
from  California. 

Mr.  KETCHUM.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  enjoyed  the  discussion 
of  both  the  gentleman  in  the  well  and 
the  chairman  of  the  Rules  Committee, 
the  gentleman  from  New  York  (Mr. 
Delaney).  I  have  only  one  question:  Is 
the  gentleman  for  or  against  the  rule? 

Mr.  KELLY.  Am  I  for  or  against  the 
rule?  I  think  it  is  a  very  good  rule  and 
I  intend  to  vote  for  it. 

Mr.  KETCHUM.  I  thank  the  gentle- 
man. 

Mr.  KELLY.  Mr.  Speaker,  I  stand  in 
opposition  to  H.R.  12426,  the  second 
New  York  bailout  bill,  because  it  is  bad 
medicine  for  New  York  City's  ills,  and 
against  the  best  interests  of  the  residents 
of  that  beleaguered  city  and  the  Nation's 
taxpayers  who  will  be  called  upon  to 
foot  the  bill  should  the  new  financing 
schemes  fail. 

The  bill  and  its  creators  have  adopted 
the  premise  that  the  root  of  New  York's 
problem  is  lack  of  adequate  financing 
caused  by  loss  of  investor  confidence. 
The  implication  is  that  this  loss  of  con- 
fidence is.  somehow,  unwarranted  in  the 
present  "improved"  condition  of  New 
York. 

In  recdity,  the  exact  opposite  is  true. 
Excessive  spending  and  borrowing  is 
what  caused  New  York's  fiscal  problems 
to  begin  with,  and  refinancing  by  means 
of  Federal  guarantees  will  prolong  the 
agony  without  contributing  to  the  solu- 
vtion  in  any  way.  And  using  the  Federal 
Government  as  a  financing  crutch  cer- 
tainly is  not  likely  to  improve  investor 
confidence  by  any  measure. 

What  makes  bondholders  happy,  and 
what  I  would  have  liked  to  have  seen 
happen  in  New  York  City  over  the  3- 
year  period  when  the  Federal  seasonal 
loans  to  New  York  City  were  in  effect, 
was  a  return  to  fiscal  sanity. 

In  the  real  world  this  would  have  in- 
cluded genuine  cuts  in  spending  to  re- 
flect the  city's  ability  to  pay  for  services, 
management,  and  productivity  improve- 
ments in  all  city  departments,  and  an 
increased  capacity  by  municipal  workers 
(the  highest  compensated  in  the  Nation) 
to  comprehend  that  their  city  was  fight- 
ing for  its  life  and  could  not  continue 
wage  policies  of  the  free-spending  past. 

In  the  past,  when  confronted  with  the 
illogic  of  their  position  and  unable  to 
make  a  well-founded  answer,  the  New 
York  interests  have  fallen  back  on  a 


sham  tactic  and  called  me  the  Congress- 
man from  Disney  World,  because  that 
fine  diversion  is  in  my  district.  It  is  an 
association  I  am  proud  of. 

But  let  me  assure  you  the  real  fan- 
tasyland  is  in  the  financial  light-and- 
shadow  show  that  is  New  York's  politics 
and  bookkeeping. 

How  else  can  a  town  on  the  verge  of 
bankruptcy  afford  generous  fringe  and 
retirement  packages  that  include  50.7 
days  paid  leave  out  of  a  261-day  work 
year,  35-hour  workweek  for  its  em- 
ployees, and  days  off  for  policemen  who 
donate  blood. 

The  city  spent  millions  to  install  a 
modernized  accounting  system,  but  it 
still  permits  wild  fluctuations  in  budget- 
ary data,  a  factor  that  investors  must 
also  take  into  account.  The  system  can 
be  manipulated  to  permit  millions  of 
dollars  to  be  "found"  when  political  con- 
siderations— such  as  union  wage  de- 
mands— require  it. 

New  Yorkers  elected  Mayor  Koch  on 
the  strength  of  his  promise  to  be  a  tough 
bargainer  on  the  city's  behalf.  This  was 
an  empty  promise. 

On  February  27,  1978,  the  mayor  ap- 
peared in  Washington  with  an  impres- 
sive list  of  "bargaining  demands"  of  the 
city  of  New  York.  These  included  approx- 
imately $100  million  in  work  rule  give- 
aways— similar  to  the  blooddays  pro- 
visions. He  also  stated  that — 

There  shall  be  no  general  wage  Increase  for 
the  period  of  the  agreements,  and  all  cur- 
rent COLA'S  which  terminate  at  the  expira- 
tion of  existing  contracts  shall  not  be 
continued. 

We  learned  today  there  has  been  a 
wage  settlement  that  will  cost  approxi- 
mately $1.1  billion  in  increases  over  the 
next  2  years.  Municipal  workers  will  be 
earning  8  percent  more  by  the  end  of 
the  2-year  period  and  will  be  receiving 
additional  cost-of-living  payments. 

Mayor  Koch  totally  abandoned  his  de- 
mands for  "givebacks"  only  a  fortnight 
after  asserting  in  a  letter  to  me  that — 

Givebacks  are  an  Important  component  of 
the  City's  package.  They  are  considered  es- 
sential not  only  to  help  fund  the  offer,  but 
also  to  recapture  excesses  of  t(^e  past.  This 
Is  something  I  believe  the  public  demands. 

So  much  for  hard  bargaining. 

Municipal  unions,  numbering  in  ex- 
cess of  200,000  members,  exceed  the 
population  of  the  average  American 
city.  A  capitulation  to  their  demands 
spells  defeat  for  any  reasonable  efforts 
to  bring  solvency  to  New  York  City. 

Federal  assistance  will  only  strengthen 
the  death  grip  of  the  unions  over  the 
city  and  its  tax  abused  residents.  It  will 
trigger  similar  demands  by  other  com- 
munities that  have  been  profligate. 

The  practices  that  pushed  New  York 
City  over  the  fiscal  brink  continue  and 
the  politicians  are  unwilling  to  face 
reality  and  make  the  hard  decisions  to 
help  the  city  mend  itself.  The  track  rec- 
ord since  1975  is  one  of  token  gestures 
and  cosmetic  reforms  that  yielded  high 
publicity  dividends  but  accomplished 
little  or  nothing  in  terms  of  actual  cost 
savings. 

The  highly  acclaimed  layoffs  of  61,000 
employees  (20  to  28  percent  of  the  work- 
force, depending  on  whose  figures  are 
used)  resulted  in  negligible  cost  reduc- 


tions of  1  to  5  percent  due  to  higher 
overtime  costs. 

The  people  of  New  York  City  had 
their  subway  fares  hiked  by  45  percent. 
But  no  effort  was  made  to  curb  transit 
labor  costs  which  rose  124.5  percent 
since  1968,  at  a  time  when  ridership  de- 
clined by  20  percent.  In  fact,  while 
municipal  workers  were  technically 
"frozen"  during  the  past  3  years,  transit 
workers  salaries  incresised  by  a  total  of 
16.6  percent. 

The  Senate  Banking  Committee  saw 
through  this  charade  and  issued  a  report 
in  February  in  support  of  the  proposition 
that  New  York  City  can  meet  its  basic 
financing  needs,  both  long-  and  short- 
term,  from  sources  available  in  the  city, 
in  New  York  State,  the  banking  com- 
munity and  the  city  and  State  pension 
funds.  I  strongly  support  this  position 
and  wish  to  underscore  the  belief  ex- 
pressed by  this  panel  that  New  York  City 
should  remove  itself  from  dependency  on 
the  Federal  Government. 

I  sit  on  committees  with  jurisdiction 
over  rural  and  densely  populated  areas. 
If  Federal  guarantees  are  issued  to  New 
York  City,  then  every  community  in  the 
country,  large  and  small,  will  be  clamor- 
ing for  equal  treatment. 

Worst  of  all,  by  subsidizing  New  York's 
past  and  present  excesses,  we  will  not  be 
helping  the  people  of  New  York. 

They  have  been  pauperized  by  exces- 
sive taxes,  the  highest  debt  levels  on  rec- 
ord and  outlandish  municipal  wage  po- 
licies. By  bailing  out  New  York  the  sec- 
ond "last"  time  we  will  be  institutional- 
izing these  bad  policies  and  setting  up  a 
role  model  for  other  communities. 

We  have  all  been  subjected  to  long  lists 
of  city  "accomplishments"  and  revolving 
door  budgetary  statistics,  all  aimed  at 
selling  Congress  on  the  notion  that,  New 
York  City  is  somehow  special,  different 
from  other  cities  and,  therefore,  deserv- 
ing of  becoming  the  national  taxpayers' 
albatross. 

But  the  contradictions  are  too  numer- 
ous and  the  inescapable  conclusion  re- 
mains that  New  York  City  has  done 
nothing  of  substance  to  help  itself. 

It  has  done  nothing  to  reduce  spend- 
ing. Its  current  expense  budget  is  20  per- 
cent higher  than  it  was  in  1975. 

Its  debt  reduction  is  virtually  at  a 
standstill. 

Salary  packages  are  at  their  highest 
levels  and  the  unions  are  demanding 
more. 

New  York  City  outspends  the  average 
American  city  by  46.5  percent  per  capita. 
New  York's  annual  per  capita  expendi- 
tures are  $1,716.52.  compared  with  $1,236 
for  Baltimore;  $599.93  for  Philadelphia; 
$450.29  for  Detroit:  and  $265.78  for  Dal- 
las. New  York  City's  per  capita  tax  bur- 
den of  $1,186,  and  per  capita  long-term 
debt  of  $1,520.41  are  also  the  highest. 

Pleading  a  heart  of  gold.  New  York 
pays  the  highest  average  welfare  pay- 
ments to  its  poor  without  improving  their 
conditions.  Only  jobs  can  do  that.  But 
jobs  have  fled  the  city  because  of  high 
taxes,  crime,  and  bad  schools. 

Reports  by  the  State  comptroller  gen- 
eral complain  about  widespread  lack  of 
productivity  among  various  city  depart- 
ments. These  conditions  cost  the  city 
millions. 
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Mayor  Beame's  blue-ribbon  tempo- 
rary commission  on  city  finances  found 
that  rent  control  and  stabilization  de- 
stroy the  city's  tax  base  and  contribute 
to  further  deterioration  of  the  city's 
housing  stock.  Other  experts  agree.  They 
recommend  ending- the  controls  to  sta- 
bilize the  tax  base  and  bring  investors 
back  to  thecity.  But  Mayor  Koch  bows, 
to  a  large  tenant  constituency  and  fa- 
vors maintaining  rent  controls. 

The  bill  we  are  considering  is  bad  be- 
cause it  encourages  New  York  City  to 
perpetuate  harmful  practices  without  re- 
gard for  the  long-term  health  of  the 
city.  It  establishes  a  bad  precedent  for 
other  cities. 

We  were  told  that  New  York  City 
would  have  a  balanced  budget  when  we 
approved  the  first  "last  and  only"  bail- 
out of  New  York.  What  we  got  was  a 
"legally"  balanced  budget  that  hid  con- 
tinuing operating  expenses  in  the  capital 
budget.  Now  we  are  told  we  will  have  to 
wait  another  3  years  for  a  truly  balanced 
budget. 

We  may  never  see  one.  however,  if 
budget  estimates  continue  to  treat  as  an 
accomplished  fact  unrealized  develop- 
ments on  the  State  and  Federal  level: 
Federal  welfare  reform;  State  assump- 
tion of  more  welfare  costs;  revision  of 
revenue  sharing  to  give  the  city  more 
money:  and  passage  of  the  urban  aid 
package,  to  name  a  few. 

While  some  of  these  measures  may 
come  to  pass,  they  constitute  a  shaky 
foundation  for  budget  estimates. 

The  bill  requires  New  York  City  to 
operate  on  a  balanced  budget.  But  It 
has  no  provisions  to  bring  that  about.  It 
provides  no  sanctions  if  the  politicians 
fail. 

New  York  is  distressed,  because  it 
spends  beyond  its  means.  But  the  bill 
does  not  demand  a  reduction  in  spending. 

The  House  Banking  Committee  re- 
jected my  amendments  to  require  the 
city  to  reduce  its  spending  by  a  total  of 
6  percent  by  1982;  and  a  provision  for 
Federal  aid  to  the  city  only  until  New 
York  State  could  make  constitutional 
provision  for  taking  up  its  share  of  the 
burden.  I  plan  to  offer  these  amendments 
on  the  House  floor. 

Given  the  recommendations  of  the 
Senate  Banking  Committee,  and  over- 
whelming evidence  that  New  York  City 
has  done  little  to  show  self-discipline, 
it  is  not  in  the  best  interests  of  New 
York  City  or  the  American  taxpayers  for 
Congress  to  adopt  this  bill. 

If  we  refinance  New  York  "for  the  last 
time  one  more  time"  we  will  give  the  city 
officials  the  means  with  which  to  avoid 
responsibility  to  the  people  they  repre- 
sent, and  New  York  City  will  become  a 
line  item  on  every  Federal  budget  from 
now  on.  We  will  impose  a  continuing  and 
awesome  burden  on  the  people  of  New 
York  without  in  any  way  contributing  to 
a  solution  to  that  great  city's  problems. 

The  solution  is  a  reduction  in  spend- 
ing. If  New  York  reduces  its  spending, 
it  will  not  have  problems  beyond  im- 
mediate financing,  which  the  Senate 
panel  concluded  local  authorities  can 
meet. 

For  the  sake  of  the  people  of  New  York 
City,  and  those  we  represent,  let  us  not 


perpetuate  the  chaos  in  New  York  and 
risk  spreading  it  to  other  communities. 

Mr.  DELANEY.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

Mr.  LOTT.  Mr.  Speaker,  I  have  just 
one  request  for  time,  and  I  yield  2  min- 
utes to  the  gentleman  from  New  York 
(Mr.  Caputo)  . 

Mr.  CAPUTO.  Mr.  Speaker,  I  have  just 
a  technical  inquiry.  The  Budget  Act.  as 
the  gentleman  knows,  requires  presenta- 
tion of  spending  bills  prior  to  the  May  15 
preceeding  the  fiscal  year  in  which  an  ap- 
propriation or  an  outlay  might  be  made. 
We  made  fiscal  year  1978-79  deadline  by 
virtue  of  the  May  10  submission  of  the 
Moorhead  bill.  But  for  the  period  begin- 
ning July  1,  1978  and  ending  Septem- 
ber 30,  1978  there  is  no  authority  under 
the  Budget  Act  to  make  any  kind  of  out- 
lay for  New  York  City  direct  loans  or 
guaranties. 

My  understanding— and  I  think  this 
should  be  clairified  for  the  record  be- 
cause the  creditors  are  going  to  be  con- 
cerned— is  that  the  contemplated  use  of 
this  legislation,  if  it  passes  in  this  form, 
is  to  have  the  Treasury  issue  some  kind 
of  promise  that  it  will  guarantee  or  make 
good  on  any  default  that  might  happen 
between  July  1  and  September  30.  1978. 
even  though  under  this  version  of  this 
rule  and  the  underlying  bill  there  would 
be  no  authority  to  guarantee  anything 
untU  October  1,  1978. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  will  the  gentleman  yield  to  me? 

Mr.  CAPUTO.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  MOORHEAD  of  Pennsylvania.  I 
propose  to  offer  an  amendment  which 
will  cure  this  defect  but  which  will  say 
there  can  be  no  guarantees  issued  until 
October  1. 

I  have  been  advised  by  both  the  Treas- 
ury Department  and  the  city  as  well  as 
the  State  officials  that  with  the  legisla- 
tion in  place  they  will  have  no  difficulty 
In  taking  care  of  the  financing  in  that 
90-day  period. 

Mr.  DELANEY.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quonun 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evident- 
ly a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
.sent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  339,  nays  21, 
not  voting  74,  as  follows : 
[Roll  No.  420) 
YEAS— 339 


Abdnor 

Annunzio 

Bedell 

Addabbo 

Armstrong 

Benjamin 

Akaka 

Ashley 

Bennett 

Ambro 

Aspln 

BevUl 

Ammennan 

AuColn 

Blaggl 

Anderson, 

Badham 

Bingham 

CalU. 

Bafalls 

Blanchard 

Anderson,  ni. 

Baldus 

Blouln 

Andrews,  N.O. 

Barnard 

Hoggs 

Andrews, 

Beard,  R.I. 

Boland 

N.Dak. 

Beard.  Tenn. 

Boiling 

Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burllson.  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chisho:m 
Clausen, 
DonH. 
Clay 

Cleveland 
Cohen 
Coleman 
Collins,  ni. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Corn  well 
Coughlln 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 

de  la  Oam 
De'.aney 
Derrick 
Derwinskl 
Dickinson 
Dicks 
Dtggs 
Dlngell 
Dodd 
Downey 
Drlnan 

Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Emery 
English 
Erlenbom 
Ertel 

Evans.  Del. 
Evans.  Oa. 
Evans,  Ind. 
Fary 
Fascell 
Fenwlck 
Pish 
Fisher 
Fithian 
Fllppo 
Flood 
Foley 

Ford.  Mich. 
Ford.  Tenn. 
Forsythe 
Fountain 
Fowler 
Frenzel 
Fuqua 
Garcia 
Oaydos 
Gephardt 
Oialmo 
Oilman 
Oinn 
Ollckman 
Ooldwater 
Gonzalez 
Ooodling 
Oore 
Gradison 
Orassley 
Oreen 
Oudger 


Ouyer 

Hagedom 

Hall 

Hamilton 

Hammer- 

tchmldt 
Hanley 
Harkin 
Harrington 
Harsha 
Hawkins 
Heckler 
Hefner 
Hightower 
Hlllls 

HoUenbeck 
Holt 

Holtzman 
Horton 
Huckaby 
Hughes 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson,  Calif. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Klldee 
Kindness 
Kostmayer 
Krebs 
LaPalce 
Lagomarsino 
Latta 
Leach 
Lederer 
LePante 
Leggett 
Lehman 
Lent 
Levltas 
Livingston 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Lujan 
Luken 
Lundlne 
McClory 
McCormack 
McDade 
McEwen 
McPall 
McHugb 
McKay 
Madtgan 
Magulre 
Mahon 
Mann 
Markey 
Marks 
Marriott 
Martin 
Mathls 
Mattox 
MazzoU 
Meeds 
Metcalfe 
Meyner 
Michel 
Mikulskl 
Mikva 

Miller,  Calif. 
Miller,  Ohio 
Mineta 
Mitchell,  Md. 
Mitchell.  N.Y. 
Moakley 
Moflett 
Moore 
Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy.  Ill . 
Murphy,  P». 
Martha 


Myers,  Gary 

Myers,  John 

Myers,  MicbA*! 

Natcher 

Neal 

Nedzl 

Nichols 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

Ottlnger 

Panetta 

Patterson 

Pattlaon 

Pease 

Pepper 

Perkins 

PettU 

Pickle 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

Qulllen 

Rahall 

Rallsback 

Rangel 

Reuse 

Rhodes 

Richmond 

Rlnaldo 

Rlsenhoover 

Robinson 

Roe 

Rogers 

Rooney 

Rose 

Rostenkowskl 

Rousselot 

Ruppe 

Russo 

Sarasln       y 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Seiberllng 

Sharp 

Shipley 

Shuster 

Slkes 

Slsk 

Skelton 

Skubltz 

Slack 

Smith,  lowft 

Smith,  Nebr. 

Solarz 

Spence 

Staggers 

St  Germain 

Stangeland 

Stanton 

Stark 

Steed 

Steer* 

Stelger 

Stratton 

Studds 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Udall 

Van  Deerlln 

Vento 

Volkmer 

Waggonner 

Walker 

Walsh 

Wampler 

Watkins 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whitley 

Wiggins 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 
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Wright 

Yatrod 

Zablocki 

Wylle 

Young.  Fla. 

Zeferettl 

Yates 

Young,  Mo. 
NAYS— 21 

Archer 

Cunningham 

Marlenee 

Ashbrook 

Devlne 

Poage       ♦ 

Bauman 

Edwards,  Okla. 

Regula 

Burleson,  Tex. 

Prey 

Roberts 

Clawson,  Del 

Gammage 

Rudd 

Collins,  Tex. 

Hansen 

Snyder 

Crane 

McDenald 

Symms 

NOT  VOTING- 

-74 

Alexander 

Hannaford     - 

Rosenthal 

Allen 

Harris 

Roybal 

Applegate 

Heftel 

Runnels  ' 

Baucus 

Holland 

Ryan 

Bellenson 

Howard 

Santlnl 

Brown,  Calif. 

Hubbard 

Simon 

Burke,  Calif. 

Hyde 

Spellman 

Carney 

Jenrette 

Stockman    ■ 

Chappell 

Johnson,  Colo^ 

Stokes 

Cochran 

Krueger 

Stump 

Conyers 

McCloskey 

Teague 

cotter 

McKlnney 

Tsongas 

Danlelson 

Milford 

Tucker 

Dellums 

Mlnisb 

UUman 

Dent 

Moll  oh  an 

Vander  Jagt 

Dornan 

Montgomery 

Vanlk 

Duncan,  Oreg 

Murphy,  N.Y. 

Walgren 

Eilberg 

Nix 

Waxman 

Evans,  Colo. 

Oakar 

Whltten 

Pindley 

Patten 

Wilson,  Bob 

Florio 

Pike 

Wilson,  C.H. 

Flowers 

Pressler 

Wydler 

Flynt 

Qule 

Young,  Alaska 

Fraser 

Rodino 

Youpg.  Tex. 

Gibbons 

Roncallo 

The  Clerk  announced  the  following 
pairs : 

Mr.  Murphy  of  New  York  with  Mr.  AUen. 

Mr.  Rosenthal  with  Mr.  Milford. 

Mr.  Cotter  with  Mr.  Runnels. 

Mr.  Carney  with  Mr.  Alexander. 

Mr.  Danlelson  with  Mr.  Mollohan. 

Mr.  Jenrette  with  Mr.  Dent. 

Mr.  Gibbons  with  Mr.  Nix. 

Mr.  Hannaford  with  Ms.  Oakar. 

Mr.  Florio  with  Mr.  Krueger. 

Mr.  Mlnlsh  with  Mr.  Teague. 

Mr.  Patten  with  Mr.  Pike. 

Mr.  Flowers  with  Mr.  Duncan  of  Oregon. 

Mr.  Santlnl  with  Mr.  Stump. 

Mrs.  Spellman  with  Mr.  Harris. 

Mr.  Waxman  with  Mr.  Montgomery. 

Mr.  Charles  H.  \Vllson  of  California  with 
Mr.  Tucker. 

Mr.  Stokes  with  Mr.  Roybal. 

Mr.  Delluma  with  Mr.  Walgren. 

Mr.  Conyers  with  Mr.  Holland. 

Mr.  Howard  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  Heftel  with  Mr.  Roncallo. 

Mr.  Fraser  with  Mr.  Whltten. 
Mr.  Flynt  with  Mr.  Young,  of  Alaska. 
Mr.  Eilberg  with  Mr.  Hubbard. 
Mr.  Evans  of  Colorado  with  Mr.  Dornan. 
Mr.  Ullman  with  Mr.  Vander  Jagt. 
Mr.  Vanlk  with  Mr.  Wydler. 
Mr.  Tsongas  with  Mr.  Qule. 
Mr.  Simon  with  Mr.  Pressler. 
Mr.  Ryan  with  Mr.  Bob  Wilson. 
Mr.  Chappell  with  Mr.  McCloskey. 
Mrs.  Burke  of  California  with  Mr.  Hyde. 
Mr.  Bellenson  with  Mr.  Pindley. 
Mr.  Baucus  with  Mr.  Stockman. 
Mr.  Brown  of  California  with  Mr.  Johnson 
of  Colorado. 

Mr.  Applegate  with  Mr.  McKlnney. 

Mr.  NICHOLS  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


WATER  POLICY  INITIATIVES— MES- 
SAGE FROM  THE  PRESIDENT  OP 
THE  UNITED  STATES  (H.  DOC.  NO. 
95-347.) 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States; 
which  was  read  and.  without  objection, 
referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  and  or- 
dered to  be  printed : 

To  the  Congress  of  the  United  States: 

I  am  today  sending  to  Congress  water 
policy  initiatives  designed  to: 
— improve  planning  and  efficient  man- 
agement of  Federal  water  resource 
programs  to  prevent  waste  and  to 
permit    necessary    water    projects 
which  are  cost-effective,  safe  and 
environmentally  sound  to  move  for- 
ward expeditiously ; 
— provide  a  new.  national  emphasis  on 

water  conservation; 
— enhance  Federal-State  cooperation 
and  improved  State  water  resources 
planning;  and 
— increase  attention  to  environmental 

quality. 
None  of  the  initiatives  would  impose 
any  new  federal  regulatory  program  for 
water  management. 

Last  year,  I  directed  the  Water  Re- 
sources Council,  the  Office  of  Manage- 
ment and  Budget  and  the  Council  on  En- 
vironmental Quality,  under  the  chair- 
manship of  Secretary  Cecil  Andrus,  to 
make  a  comprehensive  review  of  Federal 
water  policy  and  to  recommend  proposed 
reforms. 

This  new  water  policy  results  from 
their  review,  the  study  of  water  policy 
ordered  by  the  Congress  in  Section  80  of 
the  Water  Resources  Planning  Act  of 
1974  and  our  extensive  consultations 
with  members  of  Congress,  State,  county, 
city  and  other  local  officials  and  the 
public. 

Water  is  an  essential  resource,  and 
over  the  years,  the  programs  of  the  Bu- 
reau of  Reclamation,  the  Corps  of  Engi- 
neers, the  Soil  Conservation  Service  and 
the  Tennessee  Valley  Authority  have 
helped  permit  a  dramatic  improvement 
in  American  agriculture,  have  provided 
irrigation  water  essential  to  the  develop- 
ment of  the  West,  and  have  developed 
community  flood  protection,  electric 
power.  navigation  and  recreation 
throughout  the  Nation. 

I  ordered  this  review  of  water  policies 
and  programs  because  of  my  concern 
that  while  Federal  water  resources  pro- 
grams have  been  of  great  benefit  to  our 
Nation,   they   are   today   plagued   with 
problems  and  inefficiencies.  In  the  course 
of  this  water  policy  review  we  found 
that: 
— ^Twenty-five  separate  Federal  agen- 
cies spend  more  than  $10  billion  per 
year  on  water  resources  projects  and 
related  programs. 
— ^These  projects  often  are  planned 
without  a  uniform,  standard  basis 
for  estimating  benefits  and  costs. 
— States  are  primarily  responsible  for 
water  policy  within   their  bound- 
aries, yet  are  not  integrally  involved 
in  setting  priorities  and  sharing  in 


Federal  project  planning  and  fund- 
ing. 
— ^There  is  a  $34  billion  backlog  of  au- 
thorized or  uncompleted  projects. 
— Some  water  projects  are  unsafe  or 
environmentally  unwise  and  have 
caused  losses  of  natural  streams  and 
rivers,  fish  and  wildlife  habitat  and 
recreational  opportunities. 
The  study  also  found  that  water  con- 
servation has  not  been  addressed  at  a 
national   level   even   though   we   have 
pressing  water  supply  problems.  Of  106 
watershed  subregions  in  the  country.  21 
already  have  severe  water  shortages.  By 
the  year  2000  this  numoer  could  increase 
to  39  subregions.  The  Nation's  cities  are 
also    beginning    to    experience    water 
shortage  problems  which  can  only  be 
solved  at  very  high  cost.  In  some  areas, 
precious  groundwater  supplies  are  also 
being  depleted  at  a  faster  rate  than  they 
are  replenished.  In  many  cases  an  ef- 
fective   water    conservation    program 
could  play  a  key  role  in  alleviating  these 
problems. 

These  water  policy  initiatives  will 
make  the  Federal  government's  water 
programs  more  efficient  and  responsive 
in  meeting  the  Nation's  water-related 
needs.  Tljey  are  designed  to  build  on 
fundamentally  sound  statutes  and  on  the 
Principles  and  Standards  which  govern 
the  planning  and  development  of  Fed- 
eral water  projects,  and  also  to  enhance 
the  role  of  the  States,  where  the  primary 
responsibilities  for  water  policy  must  lie. 
For  the  first  time,  the  Federal  govern- 
ment will  work  with  State  and  local  gov- 
ernments and  exert  needed  national 
leadership  in  the  effort  to  conserve 
water.  Above  all.  these  policy  reforms 
will  encourage  water  projects  which  are 
economically  and  environmentally  sound 
and  will  avoid  projects  which  are  waste- 
ful or  which  benefit  a  few  at  the  expense 
of  many. 

Across  the  Nation  there  is  remarkable 
diversity  in  the  role  water  plays.  Over 
most  of  the  West,  water  is  scarce  and 
must  be  managed  carefully — and  de- 
tailed traditions  and  laws  have  grown  up 
to  govern  the  use  of  w&ter.  In  other 
parts  of  the  country,  flooding  is  more  of 
a  problem  than  drought,  and  in  many 
areas,  plentiful  water  resources  have  of- 
fered opportunities  for  hydroelectric 
power  and  navigation.  In  the  urban 
areas  of  our  Nation,  water  supply  sys- 
tems are  the  major  concern — partic- 
ularly where  antiquated  systems  need 
rehabilitation  in  order  to  conserve  water 
and  assure  continued  economic  growth. 
Everywhere,  water  is  fundamental  to 
environmental  quality.  Clean  drinking 
water,  recreation,  wildlife  and  beautiful 
natural  areas  depend  on  protection  of 
our  water  resources. 

Given  this  diversity.  Federal  water 
policy  cannot  attempt  to  prescribe  water 
use  patterns  for  the  country.  Nor  should 
the  Federal  government  preempt  the  pri- 
mary responsibility  of  the  States  for 
water  management  and  allocation.  For 
those  reasons,  these  water  policy  reforms 
will  not  preempt  State  or  local  water  re- 
sponsibilities. Yet  water  policy  is  an  im- 
portant national  concern,  and  the  Fed- 
eral government  has  major  responsibil- 
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itles  to  exercise  leadership,  to  protect  the 
environment  and  to  develop  and  main- 
tain hydroelectric  power,  irrigated  agri- 
culture, flood  control  and  navigation. 

The  primary  focus  of  the  proposals  is 
on  the  water  resources  programs  of  the 
Corps  of  Engineers,  the  Bureau  of  Rec- 
lamation, the  Soil  Conservation  Service 
and  the  Tennessee  Valley  Authority, 
where  annual  water  program  budgets 
total  approximately  $3.75  billion.  These 
agencies  perform  the  Federal  govern- 
ment's water  resource  development  pro- 
grams. In  addition,  a  number  of  Federal 
agencies  with  water-related  responsibil- 
ities will  be  affected  by  this  water  policy. 

I  am  charging  Secretary  Andrus  with 
the  lead  responsibility  to  see  that  these 
initiatives  are  carried  out  promptly  and 
fully.  With  the  assisstance  of  the  Office 
of  Management  and  Budget  and  the 
Council  on  Environmental  Quality,  he 
will  be  responsible  for  working  with  the 
other  Federal  agencies,  the  Congress, 
State  and  local  governments  and  the 
public  to  assure  proper  implementation 
of  this  policy  and  to  make  appropriate 
recommendations  for  reform  in  the 
future. 

SPECIFIC  INITIATIVES  IMMIOVINO  FEDERAL  WATEB 
SZSOUItCE  PKOGRAMS 

The  Federal  government  has  played  a 
vital  role  in  developing  the  water  re- 
sources of  the  United  States.  It  is  essen- 
tial that  Federal  water  programs  be  up- 
dated and  better  coordinated  if  they  are 
to  continue  to  serve  the  nation  in  the 
best  way  possible.  The  reforms  I  am  pro- 
posing are  designed  to  modernize  and  im- 
prove the  coordination  of  Federal  water 
programs.  In  addition,  in  a  few  days,  I 
will  also  be  sending  to  the  Congress  a 
Budget  amendment  proposing  funding 
for  a  number  of  new  water  project  con- 
struction  and   planning   starts.   These 
projects  meet  the  criteria  I  am  announc- 
ing today.  This  is  the  first  time  the  Ex- 
ecutive Branch  has  proposed  new  water 
projict  starts  since  Fiscal  Year  1975,  four 
years  ago. 
The  actions  I  am  taking  include: 
A  directive  to  the  Water  Resources 
Council  to  improve  the  implementation 
of  the  Principles  and  Standards  govern- 
ing the  planning  of  Federal  water  proj- 
ects. The  basic  planning  objectives  of  the 
Principles  and  Standards — national  ec- 
onomic development  and  environmental 
quality — should  be  retained  and  given 
equal  emphasis.  In  addition,  the  imple- 
mentation of  the  Principles  and  Stand- 
ards should  be  improved  by : 
— adding    water    conservation    as    a 
specific  component  of  both  the  eco- 
nomic   and    environmental    objec- 
tives; 
— requiring  the  explicit  formulation 
and   consideration   of   a   primarily 
non-structural  plan  as  one  alter- 
native whenever  structural  water 
projects  or  programs  are  plarmed; 
— instituting  consistent,  specific  proce- 
-  dures  for  calculating  benefits  and 
costs  in  compliance  with  the  Prin- 
ciples and  Standards  and  other  ap- 
plicable planning  and  evaluation  re- 
quirements.   Benefit-cost    analyses 
have  not  been  uniformly  applied  by 
Federal  agencies,  and  in  some  cases 
benefits  have  been  improperly  recog- 


nized, "double-counted"  or  included 
when  inconsistent  with  federal 
policy  or  sound  economic  rationale. 
I  am  directing  the  Water  Resources 
Council  to  prepare  within  12  months 
a  manual  which  ensures  that  bene- 
fits and  costs  are  calculated  using 
the  best  techniques  and  provides 
for  consistent  application  of  the 
Principles  and  Standards  and  other 
requirements; 

— ensuring  that  water  projects  have 
been  planned  in  accordance  with  the 
Principles  and  Standards  and  other 
planning  requirements  by  creating, 
by  Executive  Order,  a  project  review 
function  located  in  the  Water  Re- 
sources Council.  A  professional  staff 
win  ensure  an  Impartial  review  of 
pre-construction  project  plans  for 
their  consistency  with  established 
planning  and  benefit-cost  analysis 
procedures  and  applicable  require- 
ments. They  will  report  on  com- 
pliance with  these  requirements  to 
agency  heads,  who  will  include  their 
report,  together  with  the  agency  rec- 
ommendations, to  the  Office  of  Man- 
agement and  Budget.  Project  re- 
views will  be  completed  within  60 
days,  before  the  Cabinet  officer 
makes  his  or  her  Budget  request  for 
the  coming  fiscal  year.  Responsibil- 
ity win  rest  with  the  Cabinet  officer 
for  Budget  requests  to  the  Office  of 
Management  and  Budget,  but  timely 
Independent  review  will  be  provided. 
This  review  must  be  completed 
within  the  same  budget  cycle  In 
which  the  Cabinet  Officer  intends  to 
make  Budget  requests  so  that  the 
process  results  in  no  delay. 

— The  manual,  the  Principles  and 
Standards  requirements  and  the  in- 
dependent review  process  will  apply 
to  all  authorized  projects  (and  sepa- 
rable project  features)  not  yet  under 
construction. 

Establishment  of  the  following  criteria 
for  setting  priorities  each  year  among 
the  water  projects  eligible  for  funding 
or  authorization,  which  will  form  the 
basis  of  my  decisions  on  specific  water 
projects: 

— Projects  should  have  net  national 
economic  benefits  unless  there  are 
environmental  benefits  which  clearly 
more  than  compensate  for  any  eco- 
nomic deficit.  Net  adverse  environ- 
mental consequences  should  be 
significantly  outweighed  by  eco- 
nomic benefits.  Generally,  projects 
with  higher  benefit/cost  ratios  and 
fewer  adverse  environmental  conse- 
quences will  be  given  priority  within 
the  limits  of  available  funds. 

— Projects  should  have  widely  distrib- 
uted benefits. 

— Projects  should  stress  water  con- 
servation and  appropriate  non- 
structural measures. 

— Projects  should  have  no  significant 
safety  problems  Involving  design, 
construction  or  operation. 

— There  should  be  evidence  of  active 
public  support  including  support  by 
State  and  local  officials. 

— Projects  will  be  given  expedited  con- 
sideration where  State  governments 
assume  a  share  of  costs  over  and 
above  existing  cost-sharing. 


— There  should  be  no  significant  in- 
ternational   or    inter-govemmental 
problems. 
— Where  vendible  outputs  are  Involved     ^ 
preference  should  be  given  to  proj- 
ects which  provide  for  greater  re- 
covery of  Federal  and  State  costs, 
consistent  with  project  purposes. 
— The  project's  problem  assessment, 
environmental   Impacts,   costs   and 
benefits  should  be  based  on  up-to- 
date  conditions  (planning  should  not 
be  obsolete) . 
— Projects  should  be  in  compliance 
with    all    relevant    environmental 
statutes. 
— Funding  for  mitigation  of  fish  and 
wildlife  damages  should  be  provided 
concurrently    and    proportionately 
with  construction  funding. 
Preparation  of  a  legislative  proposal  for 
Improving  cost-sharing  for  water  proj- 
ects. Improved  cost-sharing  will  allow 
States  to  participate  more  actively  In 
project  decisions  and  will  remove  biases 
In    the    existing   system   against   non- 
structural flood  control  measures.  These 
changes  will  help  assure  project  merit. 
This  proposal,  based  on  the  study  re- 
quired by  Section  80  of  P.L.  93-251,  has 
two  parts: 
— participation  of  States  in  the  fi- 
nancing  of    federal   water   project 
construction.  For  project  purposes 
with  vendible  outputs  (such  as  water 
supply     or    hydroelectric     power). 
States  would  contribute  10%  of  the 
costs,  proportionate  to  and  phased 
with  federal  appropriations.  Reve- 
nues would  be  returned  to  the  States 
proportionate  to  their  contribution. 
For  project  purposes  without  vend- 
ible outputs  (such  as  flood  control) , 
the  State  flnancing  share  would  be 
5%.  There  would  be  a  cap  on  State 
participation  per  project  per  year  of 
y4  of  1%  of  the  State's  general  reve- 
nues so  that  a  small  State  would  not 
be  precluded  from  having  a  very 
large  project  located  in  it.  Where 
project  beneflts  accrue  to  more  than 
one  State,  State  contributions  would 
be  calculated  accordingly,  but  if  a 
benefiting  State  did  not  choose  to 
participate  in  cost-sharing,  its  share 
could  be  paid  by  other  participating 
States.  This  State  cost-sharing  pro- 
posal would  apply  on  a  mandatory 
basis  to  projects  not  yet  authorized. 
However,  for  projects  in  the  author- 
ized  backlog.   States  which  volun- 
tarily enter  into  these  cost-sharing 
arrangements  will  achieve  expedited 
Executive  Branch  consideration  and 
priority  for  project  funding,  as  long 
as  other  project  planning  require- 
ments are   met.   Soil   Conservation 
Service  projects  will  be  completely 
exempt  from  this  State  cost-sharing 
proposal. 
— equalizing  cost-sharing  for  struc- 
tural and  non-structural  flood  con- 
trol alternatives.  There  is  existing 
authority    for    80% -20%    Federal/ 
non -Federal  cost-sharing  for  non- 
structural  flood    control   measures 
(Including     in-kind     contributions 
such  as  land  and  easements).  I  will 
begin  approving  non-structural  flood 
control  projects  with  this  funding 
arrangement  and  will  propose  that  a 
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parallel    cost-sharing    requirement 
(Including  in-kind  contributions)  be 
enacted  for  structural  flood  control 
measures,  which  currently  have  a 
multiplicity  of  cost-sharing  rules. 
Another  policy  issue  raised  in  Section 
80  of  PJj.  93-251  is  that  of  the  appropri- 
ate discount   rate   for  computing   the 
present  value  of  future  estimated  eco- 
nomic beneflts  of  water  projects.  After 
careful  consideration  of  a  range  of  op- 
tions I  have  decided  that  the  currently 
legislated  discount  rate  formula  Is  rea- 
sonable, and  I  am  therefore  recommend- 
ing that  no  change  be  made  In  the 
current  formula.  Nor  will  I  recommend 
retroactive  changes  in  the  discount  rate 
for  currently  authorized  projects. 

WATER  CONSERVATION 

Managing  our  vital  water  resources 
depends  on  a  balance  of  supply,  demand 
and  wise  use.  Using  water  more  effi- 
ciently is  often  cheaper  and  less  damag- 
ing to  the  environment  than  developing 
additional  supplies.  While  Increases  in 
supply  will  still  be  necessary,  these  re- 
forms place  emphasis  on  water  conserva- 
tion and  make  clear  that  this  is  now  a 
national  priority. 

In  addition  to  adding  the  considera- 
tion of  water  conservation  to  the  Prin- 
ciples and  Standards,  the  Initiatives  I 
am  taking  Include: 

Directives  to  all  Federal  agencies  with 
programs  which  affect  water  supply  or 
consumption  to  encourage  water  conser- 
vation, including: 
— making     appropriate     community 
water  conservatlMi  measures  a  con- 
dition   of    the   water    supply    and 
wastewater    treatment    grant    and 
loan  programs  of  the  Environmental 
Protection  Agency,  the  Department 
of  Agriculture  and  the  Department 
of  Commerce; 
— integrating  water  conservation  re- 
quirements into  the  housing  assist- 
ance programs  of  the  Department 
of  Housing  and  Jjrban  Development, 
the   Veterans    Administration    and 
the  Department  of  Agriculture; 
— providing    technical    assistance    to 
farmers  and  urban  dwellers  on  how 
to  conserve  water  through  existing 
programs    of    the    Department    of 
Agriculture,  the  Department  of  In- 
terior and  the  Department  of  Hous- 
ing and  Urban  Development; 
-^requiring  development  of  water  con- 
servation programs  as  a  condition  of 
contracts  for  storage  or  delivery  of 
municipal  and  Industrial  water  sup- 
plies from  federal  projects; 
— requiring  the  General  Services  Ad- 
ministration,  in  consultation  with 
affected  agencies,  to  establish  water 
conservation  goals  and  standards  in 
Federal  buildings  and  facilities; 
— encouraging  water  conservation  in 
the  agricultural  assistance  programs 
of  the  Department  of  Agriculture 
and    the   Department    of    Interior 
which  afifect  water  consumption  in 
water-short  areas;  and 
— requesting  all  Federal  agencies  to 
examine  their  programs  and  policies 
so  that  they  can  implement  appro- 
priate measures  to  increase  water 
conservation  and  re-use. 
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A  directive  to  the  Secretary  of  the  In- 
terior to  improve  the  implementation  of 
irrigation  repayment  and  water  service 
contract  procedures  under  existing  au- 
thorities of  the  Bureau  of  Reclamation. 
The  Secretary  will: 
— require  that  new  and  renegotiated 
contracts  Include  provisions  for  re- 
calculation   and    renegotiation    of 
water  rates  every  five  years.  This 
will  replace  the  previous  practice  of 
40-year  contracts  which  often  do 
not  reflect  inflation  and  thus  do  not 
meet  the   beneflclarles'   repayment 
obligations; 
— under  existing  authority  add  pro- 
visions   to    recover   operation    and 
maintenance    costs    when    existing 
contracts  are  renegotiated,  or  earlier 
where  existing  contracts  have  ad- 
justment clauses; 
— more  precisely  calculate  and  imple- 
ment the  "ability  to  pay"  provision 
In  existing  law  which  governs  recov- 
ery of  a  portion  of  project  capital 
costs. 
Preparation    of    legislation    to    allow 
States  the  option   of  requiring  higher 
prices  for  municipal  and  industrial  water 
supplies  from  Federal  projects  In  order 
to  promote  conservation,  provided  that 
State  revenues  In  excess  of  Federal  costs 
would  be  returned  to  municipalities  or 
other  public  water  supply  entitles  for  use 
In  water  conservation  or  rehabilitation 
of  water  supply  systems. 

FEDERAL-STATE  COOPERATION 

States  must  be  the  focal  point  for 
water  resource  management.  The  water 
reforms  are  based  on  this  guiding  prin- 
ciple. Therefore,  I  am  taking  several 
initiatives  to  strengthen  Federal-State 
relations  in  the  water  policy  area  and  to 
develop  a  new,  creative  partnership.  In 
addition  to  proposing  that  States  In- 
crease their  roles  and  responsibilities  in 
water  resources  development  through 
cost-sharing,  the  actions  I  am  taking 
Include : 

Proposing  a  substantial  increase  from 
$3  million  to  $25  million  annually  in  the 
funding  of  State  water  planning  under 
the  existing  50%-50%  matching  pro- 
gram administered  by  the  Water  Re- 
sources Council.  State  water  planning 
would  integrate  water  management  and 
implementation  programs  which  empha- 
size water  conservation  and  which  are 
tailored  to  each  State's  needs  including 
assessment  of  water  delivery  system  re- 
habilitation needs  and  development  of 
programs  to  protect  and  manage  ground- 
water and  instream  flows. 

Preparation  of  legislation  to  provide 
$25  million  armually  in  50% -50%  match- 
ing grant  assistance  to  States  to  Imple- 
ment water  conservation  technical  as- 
sistance programs.  These  funds  could  be 
passed  through  to  counties  and  cities  for 
use  in  urban  or  rural  water  conservation 
programs.  This  program  will  be  adminis- 
tered by  the  Water  Resources  Council  in 
conjunction  with  matching  grants  for 
water  resources  planning. 

Working  with  Governors  to  create  a 
Task  Force  of  Federal,  State,  county, 
city  and  other  local  officials  to  continue 
to  address  water-related  problems.  The 
administrative  actions  and  legislative 
proposals  In  this  Message  are  designed 


to  Initiate  sound  water  management 
policy  at  the  national  level.  However, 
the  Federal  government  must  work 
closely  with  the  States,  and  with  local 
governments  as  well,  to  continue  iden- 
tifying and  examining  water-related 
problems  and  to  help  Implement  the 
initiatives  I  am  announcing  today.  This 
Task  Force  will  be  a  continuing  guide  as 
we  Implement  the  water  policy  reforms 
and  will  ensure  that  the  State  and  local 
role  In  our  Nation's  water  policy  is 
constant  and  meaningful. 

An  instruction  to  Federal  agencies  to 
work  promptly  and  expeditiously  to 
Inventory  and  quantify  Federal  reserved 
and  Indian  water  rights.  In  several  areas 
of  the  country.  States  have  been  unable 
to  allocate  water  because  these  rights 
have  not  been  determined.  This  quanti- 
flcatlon  effort  should  focus  flrst  on  high 
priority  areas,  should  Involve  close  con- 
sultation with  the  States  and  water 
users  and  should  emphasize  negotiations 
rather  than  litigation  wherever  possible. 

ENVIRONMENTAL    PROTECTION 

Water  Is  a  basic  requirement  for 
human  survival.  Is  necessary  for  eco- 
nomic growth  and  prosperity,  and  is 
fundamental  to  protecting  the  natural 
environment.  Existing  envlroiunental 
statutes  relating  to  water  and  water 
projects  generally  are  adequate,  but 
these  laws  must  be  consistently  applied 
and  effectively  enforced  to  achieve  their 
purposes.  Sensitivity  to  environmental 
protection  must  be  an  important  aspect 
of  all  water-related  planning  and  man- 
agement decisions.  I  am  particularly 
concerned  about  the  need  to  Improve 
the  protection  of  Instream  flows  and  to 
evolve  careful  management  of  our 
nation's  precious  groundwater  supplies, 
which  are  threatened  by  depletion  and 
contamination. 
1  My  Initiatives  In  this  area  include  the 
following:  ,  ^^ 

A  directive  to  the  Secretary  of  the 
Interior  and  other  Federal  agency  heads 
to  Implement  vigorously  the  Fish  and 
WUdUfe  Coordination  Act,  the  Historic 
Preservation  Act  and  other  environ- 
mental statutes.  Federal  agencies  will 
prepare  formal  implementing  procedures 
for  the  Fish  and  Wildlife  Coordination 
Act  and  other  statutes  where  appro- 
priate. Affected  agencies  will  prepare 
reports  on  compliance  with  environ- 
mental statutes  on  a  project-by-project 
basis  for  inclusion  in  armual  submissions 
to  the  Office  of  Management  and  Budget. 

A  directive  to  agency  heads  requiring 
them  to  Include  designated  funds  for 
envlroiunental  mitigation  in  water  proj- 
ect appropriation  requests  to  provide  for 
concurrent  and  proportionate  expendi- 
ture of  mitigation  funds.  Accelerated 
implementation  of  Executive  Order  No. 
11988  on  floodplaln  management.  This 
Order  requires  agencies  to  protect  flood- 
plains  and  to  reduce  risks  of  flood  losses 
by  not  conducting,  supporting  or  allow- 
ing actions  in  floodplalns  unless  there 
are  no  practicable  alternatives.  Agency 
Implementation  Is  behind  schedule  and 
must  be  expedited. 

A  directive  to  the  Secretaries  of  Army, 
Commerce,  Housing  and  Urban  Develop- 
ment, and  Interior  to  help  reduce  flood 
.damages  through  acquisition  of  flood- 
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prone  land  and  property,  where  consist- 
ent with  primary  program  purposes. 

A  directive  to  the  Secretary  of  Agricul- 
ture to  encourage  more  effective  soil  and 
water  conservation  through  watershed 
programs  of  the  Soil  Conservation  Serv- 
ice by: 
— working  with  the  Fish  and  Wildlife 
Service  to  apply  fully  the  recently- 
adopted  stream  channel  modifica- 
tion guidelines: 
— encouraging  accelerated  land  treat- 
ment measures  prior  to  funding  of 
structural  measures  on  watershed 
projects,   and   making   appropriate 
land  treatment  measures  eligible  for 
Federal  cost-sharing: 
— establishing    periodic    post-project 
monitoring,  to  ensure  implementa- 
tion of  land  treatment  and  operation 
and  maintenance  activities  specified 
in  the  work  plan  and  to  provide  in- 
formation helpful  in  improving  the 
design  of  future  projects. 
^     A  directive  to  Federal  agency  heads  to 
provide     increased     cooperation     with 
States  and  leadership  in  maintaining  in- 
stream  flows  and  protecting  groundwater 
through  joint  assessment  of  needs,  in- 
creased assistance  in  the  gathering  and 
sharing  of  data,  appropriate  design  and 
operation  of  Federal  water  facilities,  and 
other  means.  I  also  call  upon  the  Gov- 
ernors and  the  Congress  to  work  with 
Federal  agencies  to  protect  the  fish  and 
wildlife  and  other  values  associated  with 
adequate  instream  flows. 

New  and  existing  projects  should  be 
planned  and  operated  to  protect  in- 
stream flows,  consistent  with  State  law 
and  in  close  consultation  with  States. 
Where  prior  commitments  and  economic 
feasibility  permit,  amendments  to  au- 
thorizing statutes  should  be  sought  in 
order  to  provide  for  streamflow  mainte- 
nance. 

CONCLTJSION 

These  initiatives  establish  the  goals 
and  the  framework  for  water  policy  re- 
form. They  do  so  without  impinging  on 
the  rights  of  States  and  by  calling  for  a 
closer  partnership  among  the  Federal, 
State,  county,  city,  and  other  local  levels 
of  government.  I  want  to  work  with  the 
Congress.  State  and  local  goverrmients 
and  the  public  to  Implement  this  policy. 
Together  we  can  protect  and  manage 
our  nation's  water  resources,  putting 
water  to  use  for  society's  benefit,  preserv- 
ing our  rivers  and  streams  for  future 
generations  of  Americans,  and  averting 
critical  water  shortages  in  the  future 
through  adequate  supply,  conservation 
and  wise  planning. 

JniMY  Carter. 

The  White  House.  June  6. 1978.  * 


ROBERT  F.  KENNEDY 

(Mr.  BOLAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)  ^ 

Mr.  BOLAND.  Mr.  Speaker,  today 
marks  the  10th  anniversary  of  the  death 
of  Robert  F.  Kennedy.  For  those  of  us 
who  knew  him.  the  harsh  memories  of  his 
death,  are  softened,  by  the  fond  memories 
of  his  life  with  us.  His  public  life  was 
devoted  to  calling  attention  to  the  prob- 


lems that  beset  our  society.  He  became 
the  champion  of  those  who  were  too  poor 
or  too  weak  or  too  young  or  too  old  to 
articulate  their  own  needs  and  concerns. 

Out  of  the  public  eye,  he  was  a  man 
of  warmth  and  humor  who  delighted  in 
the  company  of  his  family.  He  possessed 
an  uncommon  kinship  with  children; 
they  were  drawn  to  him,  and  at  ease  with 
him,  in  a  manner  that  is  foreign  to  most 
adults. 

David  S.  Broder.  in  a  column  which 
appeared  in  the  Washington  Post  on 
May  31.  eloquently  captures  the  spirit 
of  Robert  Kennedy.  I  commend  that 
column  to  the  attention  of  my  colleagues. 

Mr.  Speaker,  the  newspaper  column  is 
as  follows : 

RFK:   "He  Was  Becoming  Someone  Very 

Special" 

(By  David  S.  Broder) 

It  Is  10  years  ago  this  week  that  Robert  F. 
Kennedy  died,  and  the  memory  of  that  slim 
and  beguiling  man  refuses  to  fade.  Count- 
less times  these  last  10  years  I  have  caught 
myself  thinking.  "How  Bob  Kennedy  would 
have  loved  this!  Wouldn't  this  Infuriate  him? 
Wouldn't  that  have  made  him  laugh?" 

What  Is  It  that  makes  one  politician, 
of  the  many  who  have  moved  across  the  stage, 
so  cherished?  Not  the  Intimacy  of  the  rela- 
tionship, for  It  was  not  of  that  character  In 
my  case.  But  the  sense  that  he  was^-or.  more 
accurately,  was  becoming — someone  very  spe- 
cial calls  him  back  to  mind. 

He  was  the  most  paradoxical  of  people.  A 
dannably  difficult  man  to  interview — given 
to  long  pauses,  vacant  stares,  fingernail- 
drumming,  almost  anything  but  the  conven- 
tional give-and-take  of  journalist  and  public 
official. 

Re  rebelled  against  the  formal  constraints 
of  that  stylized  transaction,  as  he  did  against 
many  other  conventions.  But  in  ordinary 
conversation,  he  was  something  else:  loose, 
funny,  angry,  outrageous  and  Infinitely  vari- 
able. 

His  distinguishing  quality  was  his  capacity 
for  what  can  only  be  called  moral  outrage. 
"That  Is  unacceptable."  he  said  of  many 
conditions  that  most  of  us  accepted  as  In- 
evitable— so  long  as  we  and  ours  were  spared 
their  damage.  Poverty,  Illiteracy,  malnutri- 
tion, prejudice,  crookedness,  conniving — all 
such  accepted  evils  were  a  personal  affront 
to  him. 

As  his  vision  widened,  from  Us  early  con- 
centration on  organized  crime  and  labor 
racket^rlng  to  the  social  problems  of  this 
and  other  lands,  his  moral  energy  was  not — 
like  most  others" — diffused  and  weakened. 
It  was  a  weapon  he  brandished  afresh  on 
each  occasion,  startling  a  roomful  of  smug 
medical  students  one  day.  challenging  a 
television  panel  the  next,  it  was  a  force  he 
could  not  discipline — did  not  want  to  disci- 
pline— and.  at  times.  It  drove  him  to  exhaus- 
tion and  incoherence. 

What  made  him  something  other  than  the 
strident  scold  he  could  have  been  were  two 
other  qualities:  a  love  of  life,  of  dogs,  chil- 
dren, family,  friends  and  fellow-creatures, 
and  a  gift  of  unforced,  self-mocking  humor. 

On  a  trip  through  California  in  the  au- 
tumn of  1966  where  he  was  in  each  succeed- 
ing speech,  drawing  a  sharper  line  between 
his  own  growing  condemnation  of  the  Viet- 
nam War  and  the  policies  of  the  man  who 
had  succeeded  his  brother  as  president,  the 
tension  within  him  and  in  his  entourage 
was  reaching  the  breaking  point. 

He  was  In  a  packed  field  house  at  Sacra- 
mento State  University,  the  emotion  of  the 
student  audience  at  the  point  of  Igniting. 
A  young  woman  rose  from  the  audience, 
shouting,  "Senator,  sign  my  petition,  please." 
She  forced  her  way  forward — the  audience 
and  the  press  all  expectant. 


"What  la  It?"  he  asked. 

"It's  a  petition  to  the  Post  Office  Depart- 
ment to  send  Christmas  packages  to  the  sol- 
diers in  Vietnam  postage-free,"  she  said. 

He  signed  with  a  flourish,  and  In  the  same 
Instant,  said  to  the  crowd,  "Another  cour- 
ageous decision."  No  one  else,  I  think,  would 
have  found  quite  that  way  to  break  the 
tension. 

He  cared  passionately  about  bis  family  his 
country  and  this  world — and  he  was  pre- 
pared to  play  his  part  In  the  drama  of  his 
times,  no  matter  what  It  might  be  or  what 
it  might  cost. 

He  wrote  In  the  book  he  published  in 
1968:  "Every  generation  has  its  central  con- 
cern, whether  to  end  war,  erase  racial  in- 
justice, or  Improve  the  condition  of  the  work- 
ing man.  Today's  young  people  appear  to 
have  chosen  for  their  concern  the  dignity  of 
the  individual  human  being.  They  demand  a 
limitation  upon  excessive  power.  They  d4- 
mand  a  political  system  that  preserves  the 
sense  of  community  among  men.  They  de- 
mand a  government  that  speaks  directly  and 
honestly  to  Its  citizens.  We  can  win  their 
commitment  only  by  demonstrating  that 
these  goals  are  possible  through  personal 
effort.  The  possibilities  are  too  great,  the 
stakes  too  high,  to  bequeath  to  the  coming 
generation  only  the  prophetic  lament  of 
Tennyson: 

'Ah,  what  shall  I  be  at  flfty, 
Should  nature  keept  me  alive. 
If  I  And  the  world  so  bitter. 
When  I  am  but  twenty-five?' " 

He  was  42  when  he  died,  and  his  legacy 
allows  no  lament. 


OUR  UNDEREQUIPPED,  UNPRE- 
PARED NATO  FORCES 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks,  and  include  extraneous  mat- 
ter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  in  the 
Washington  Post  on  Sunday,  in  the 
"Outlook"  section,  there  is  an  article  by 
Arthur  T.  Hadley,  entitled,  "Our  Under- 
equipped.  ^Unprepared  NATO  Forces." 

It  is  a  very  depressing  and  disturbing 
article,  which  indicates  that  we  are 
grievously  behind  in  both  the  training 
and  the  equipment  of  our  NATO  forces 
in  many  respects:  and  it  seems  to  me 
that  it  is  Important  to  bring  this  to  the 
attention  of  all  of  the  Members  who  are 
concerned  about  our  defensive  posture 
in  NATO. 

It  seems  to  me  we  ought  to  be  focus- 
ing more  on  ways  and  means  of 
strengthening  tiie  conventional  weapon- 
ry and  training  of  our  NATO  ground  and 
air  forces  instead  of  appropriating 
huge  amounts  of  money  for  additional 
nuclear  aircraft  carriers  and  nuclear 
cruisers  that  will  be  virtually  useless  in 
a  war  with  the  Soviet  Union  and  add 
virtually  nothing  to  the  defensive  capa- 
bilities of  NATO. 

Mr.  Speaker,  I  Incude  the  article  with 
my  remarks. 

The  newspaper  article  is  as  follows : 

Our    UNDEREQUIPPED,     UNPREPARED    NATO 

Forces 
(By  Arthur  T.  Hadley) 
The  conventional  wisdom  in  Washington 
is  that  NATO,  outnumbered  in  tanks  and 
planes  by  Soviet  and  Warsaw  Pact  forces, 
nonetheless  can  defend  western  Europe  be- 
cause of  Its  superiority  In  electronic  war- 
fare, computer-guided  weapons  and  better- 
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trained  personnel.  "We  need  not  match  the 
enemy  tank  fpr  Unk,"  says  Defense  Secre- 
tary Harold  Brown.  "We  retain  a  qualitative 

edge."  . 

As  a  society,  the  West  Is  far  ahead  of  the 
Soviet  Union  In  computers  and  electronics. 
But  In  the  application  of  technology  to  war- 
fare It  Is  the  Russians,  not  the  Americans, 
who  have  the  most  sophisticated  weapons 
and  communications  systems  now  deployed 
in  Europe.  Many  of  our  most  modern  sys- 
tems either  are  still  on  the  drawing  boards, 
don't  work  as  advertised  or  are  so  complex 
that  the  troops  can  neither  use  nor  main- 
tain them  and  the  generals  don't  under- 
stand them. 

There  are  three  main  areas  in  which  NATO 
must  have  a  "qualitative  edge  "  to  offset  the 
Warsaw  Pact's  numerical  advantages:  elec- 
tronic warfare,  tanks  and  guided  antitank 
weapons,  and  control  of  the  air.  In  all  three 
areas,  the  Soviet  forces  are  qualitatively  as 
well  as  quantitatively  ahead.  We  have  been 
forced  back  Into  the  world  of  John  Foster 
Dulles,  where  we  must  rely  on  nuclear  weap- 
ons to  check  a  Soviet  advance  Into  western 
Europe.  But  the  Soviets  now  also  have 
quantities  of  nuclear  weapons.  So  western 
Europe  and  even  the  American  heartland 
are  placed  in  Jeopardy  from  nuclear  war  be- 
cause our  conventional  forces  are  Inade- 
quate for  the  new  electronic  precision  war- 
fare. 

The  key  to  an  understanding  of  the  pres- 
ent military  balance  in  Europe  lies  In  the 
1973  Middle  East  war.  when  Soviet  and 
American  weapons  were  last  used  against 
each  other  in  combat.  I  went  to  Europe  this 
spring  for  a  month  of  Intensive  reporting  to 
see  how  NATO  and  the  U.S.  Army  and  Air 
Force  were  absorbing  the  lessons  of  that  war. 
I  expected  to  And  new  precision-guided  weap- 
ons being  used  to  hit  distant  targets,  new 
methods  of  controlling  and  massing  forces, 
new  systems  and  tactics  for  surveying  the 
battlefield  so  that  commanders  could  lo- 
cate the  enemy  and  select  targets  accurate- 
ly. I  found  none  of  this.  In  fact,  I  found 
that  the  newer  weapons  and  tactics  were  on 
the  enemy  side. 

I  made  few  "official  visits"  to  any  head- 
quarters. By  and  large,  I  traveled  along  an 
Old-boy  network,  which  has  dangers  as  well 
as  advantages.  Th^w  were  people  I  had 
known  since  they  were  young  majors  or 
captains  when  I  covered  the  Pentagon  during 
the  Korean  War,  or  Instructors  or  cadets  at 
West  Point  when  I  lectured  there,  or  officers 
whom  I  had  met  and  come  to  respect  In 
Vietnam.  I  have  taken  great  care  In  this 
article  both  to  protect  their  identities  and, 
to  check  everything  I  was  told. 

OUR  VULNERABLE  FIST  TEAMS 

The  first  area  In  Which  NATO  has  fallen 
behind  is  electronic  warfare.  Electronic 
warfare  (EW  for  short)  includes  a  variety  of 
weapons  and  weapons  systems.  There  Is  ra- 
dio and  radar  Jamming  so  that  the  enemy 
can't  communicate  with  his  units  or  locate 
your  tanks  and  planes.  There  Is  eaves- 
dropping on  enemy  radio  communications 
and  finding  targets  by  various  means.  EW 
also  includes  our  ability  to  get  our  own  radio 
messages  and  other  forms  of  data  transmis- 
sion through  so  we  can  control  our  outnum- 
bered units  more  efficiently  than  the  Rus- 
sians control  theirs. 

In  this  field  of  electronic  warfare,  the 
experience  of  the  1973  Yom  Klppur  war 
points  to  a  surprising  and  unpubllclzed 
edge  for  the  Russians.  Within  the  first  half 
hour  of  their  attack,  the  Egyptian  forces 
had  stripped  the  Israelis  of  virtually  all  their 
radar  and  air-ground  communication  and 
most  of  their  long-range  ground  communi- 
cation. The  Israeli  radars  and  radios  either 
were  destroyed  by  Soviet-made  beam-rldlng 
missiles  or  jammed  by  both  ground-based 
and  airborne  equipment.  After  that,  the 
Israeli  pilots  could  not  be  guided  to  targets 


from  the  ground,  or  hear  the  cries  of  ground 
commanders  for  help. 

Yet,  In  spite  of  the  fact  that  one  of  the 
major  lessons  of  the  Yom  Klppur  war  Is  that 
ground-based  radars  and  ground-to-air 
communication  will  not  be  present,  NATO 
continues  to  maneuver  and  plan  as  If  there 
was  no  threat  from  beam-rldlng  missiles  or 
Soviet  Jammers.  Pront-Une  Army  and  Air 
Force  commanders  know  this  planning  is 
foolish,  and  it  makes  them  both  apprehen- 
sive and  angry. 

The  basic  unit  of  U.S.  combat  communi- 
cations is  the  Fire  Support  Team,  or  FIST 
team — sl;c  or  seven  me.n  with  special  radios 
deployed  at  army  company  level  all  along  the 
front  lines  to  direct  artillery  fire,  missiles 
and  aircraft  at  attacking  enemy  tanks  and 
artillery.  Because  the  radios  they  use  for  air- 
ground  communication  operate  on  a  unique 
set  of  frequencies,  the  Russians  will  have 
an  easy  time  locating  them. 

"Do  you  really  expect  many  FIST  teams 
to  be  alive  after  the  first  day?"  I  asked  one 
officer,  walking  through  his  brlgrade  area 
late  at  night. 

This  Is  a  complicated  question,  he  replies. 
Since  our  published  doctrine  calls  for  the 
FIST  teams  to  be  at  the  front  lines  with  each 
Infantry  and  tank  company,  the  Soviets 
know  that  by  locating  our  FIST  teams  they 
know  Just  where  our  front  is.  Indeed,  he 
adds,  with  our  poor  communications,  the 
Russians  will  probably  have  a  better  Idea  of 
where  our  front  Is  than  we  will.  (He  was 
not  the  only  commander  to  say  this.)  So 
it  is  to  the  Russians'  advantage  to  keep  the 
FIST  teams  alive  and  merely  Jam  their  ra- 
dios so  they  can't  communicate.  On  the  oth- 
er hand,  the  teams'  artillery  radios  are  good 
enough  so  that  some  artillery  communica- 
tions may  get  through.  So  it  may  be  to  the 
Russians'  advantage  to  kill  FIST  teams.  He 
doesn't  know  which  they  will  do. 

At  another  base  in  Germany,  drinking 
coffee  with  a  group  of  Air  Force  colonels 
and  captains,  all  of  whom  have  fiown  over 
North  Vietnam,  I  ask  one,  "Colonel,  do  you 
expect  to  be  talking  to  the  FIST  team  after 
the  first  half  hour?" 

"Hadley,  I  don't  expect  to  be  able  to  talk 
♦o  my  wing  man  after  the  first  10  minutes." 
The  other  pilots  rock  back  and  forth  on  their 
chair  legs  or  nod  in  agreement.  They  look 
slightly  nervous  In  talking  to  a  stranger 
about  what  they  only  hash  over  in  secret. 

WORDS   VERSUS   DATA    BtTRSTS 

Because  the  Defense  Department  has  kept . 
quiet   about   the    Soviet    lead    In   jamming 
equipment    and    beam-rldlng    missiles,    the 
public  Is  unaware  of  other  areas  of  Soviet 
excellence. 

For  Instance,  the  United  States  has  main- 
tained that  the  electronic  warfare  equip- 
ment on  the  Mlg-25  fiown  to  Japan  by  a  de- 
fecting Soviet  pilot  In  September  1976  was 
markedly  inferior  to  our  own.  In  fact.  Its 
electronic  equipment  performed  better. 
While  its  radar  uses  tubes,  not  modern 
transistors.  It  puts  out  more  power  to  pene- 
trate enemy  Jamming  than  does  the  radar 
carried  by  our  fighters.  The  "black  box" 
used  to  separate  friend  from  foe  was  so" 
sophisticated  that  It  stumped  our  code- 
breakers,  and  only  after  months  of  work  did 
the  Japanese  crack  Its  secrets. 

Our  fighters  are  still  guided  to  their  tar- 
gets by  words  over  radios:  "Two  bogles,  at 
3  o'clock,  speed  400  knots,  12  miles."  Even 
the  old  Soviet  equipment  used  by  the 
Egyptians  in  1973  prevented  such  transmis- 
sions. The  "inferior"  Mlg  doesn't  rely  on 
words  from  the  ground:  Its  Information  on 
where  to  go  and  what  to  attack  comes  In  a 
data  burst,  brief  enough  (less  than  a  sec- 
ond) and  powerful  enough  to  burn  through 
Jamming.  The  data  is  displayed  on  the  pilot's 
windshield:  an  arrow  for  the  direction  to 
fiy,  a  symbol  for  the  target  and  numbers  for 
the  target's  direction  and  speed.  The  pilot's 


acknowledgement   of   the   message    Is   also 
data -coded. 

I  ask  two  senior  defense  officials  whether 
what  I  had  learned  about  the  Mlg  from 
sources  In  Europe  were  true.  Both  will  only 
talk  for  background.  Both  squirm  In  their 
chairs,  lace  and  unlace  their  fingers,  look 
at  the  celling.  Finally  one  asks  me  to  keep 
quiet  in  the  "national  Interest."  The  other  -> 
Insists  that  voice  transmission  Is  an  advan- 
tage since  It  provides  command  flexibility 
and  Is  the  American  way — even  If  the  voice 
won't  reach  the  aircraft. 

FINDING  THE  TARGET 

Another  area  In  which  NATO,  with  Its  ac- 
cess to  the  West's  advanced  communications 
industry,  should  be  decisively  ahead  of  the 
Russians  is  electronic  target  location.  In 
fact,  we  are  decisively  behind— by  "five 
years,"  as  two  generals,  one  at  NATO  head- 
quarters, the^other  at  a  forward  air  base. 
put.^lt. 

The  Rxissians  have  two  mobile  radio  direc- 
tion-finding units  in  each  division  and  are  ., 
about  to  go  to  four.  These  vital  pieces  of 
equipment  locate  the  radios  being  used  by 
enemy  headquarters,  artillery  batteries,  or 
FIST  teams,  so  that  fire  can  be  dumped  on 
them.  We  have  none. 

The  Russians  have  several  mobile  radio 
and  radar  Jamming  units  with  directional 
antennas  in  each  division.  More  primitive 
models  of  these  tied  up  the  Israelis  In  1973. 
We  have  none. 

The  Russians  have  mobile  listening  sta- 
tions and  have  trained  their  crews  in  how  to 
distinguish  between  targets  like  tank  bat- 
talions and  intelligence  sources  like  brigade 
headquarters.  Our  equipment  is  mostly  static 
and  many  of  its  operators  understand  Viet- 
namese, not  Russian.  "I  have  no  one  in  this 
headquarters  who  can  tell  a  tank  battalion 
headquarters  from  an  artillery  battery."  says 
a  division  Intelligence  officer. 

In  a  maneuver  in  Texas  last  summer,  the 
1st  Cavalry  Division  was  loaned  special  elec- 
tronic equipment  so  that  It  could  fight  like 
a  Soviet  division.  Its  opponent,  the  2nd 
Armored  Division,  relied  on  its  regular  elec- 
tronic warfare  equipment.  The  2nd  Armored 
was  wiped  out.  The  Journal  Military  Intel- 
ligence drew  these  conclusions:  "The 
(American)  divisional  EW  equipment  was 
Judged,  to  a  large  extent,  unsuitable  for 
combat.  The  antennas  and  vehicles  are  the 
wrong  type,  the  system  Is  manpower-Inten- 
sive, and  there  Is  no  tactical  DF  (direction 
•    finding)." 

When  asked  about  such  problems,  even, 
on  background,  senior  officials  at  NATO  \ 
headquarters  and  the  Pentagon  do  what  I 
have  come  to  call  the  "rain  dance."  They 
compare  the  weapon  the  Russians  now  have 
m  use  m  Europe  to  some  American  weapon 
still  in  the  design  stage,  and  the  American 
weapon  always  beats  the  Soviet  weapon  hol- 
low. The  trouble  Is  that  the  American  weap- 
ons' actual  production  date  Is  three  to  five 
years  away,  and  by  then  the  Soviets  may 
be  fielding  something  better.  And  many 
weapons  systems  when  put  In  the  field  don't 
work  as  well  as  claimed. 

INFRARED    AND   COMMUNICATIONS 

Even  when  the  tools  of  electronic  warfare 
are  available,  they  are  so  new  and  their  op- 
erations often  so  complex  and  expensive  to 
practice  that  people  from  privates  to  gen- 
erals rarely  understand  how  to  employ 
them. 

A  division  commander  lets  me  interview 
the  four  captains  who  make  up  his  "All 
Source  Intelligence  Center."  He  Is  proud  of 
the  center,  which  he  and  his  staff  perfected 
to  pull  tcgether  Information  from  radar, 
scouts,  prisoner  interrogation,  electronic- 
eavesdroping,  secret  agent  reports  from 
higher  headquarters,  photographic  and  sen- 
sor intelligence,  etc.  Yet  "All  Source"  Is 
something  of  an  exaggeration,  for  the  center 
receives     no     space     satellite     Information, 
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which  la  so  secret  that  It  Is  kept  from  front- 
line troops. 

The  captains  show  me  some  Infrared  pho- 
tos, taken  for  them  by  the  Air  Force  on 
recent  maneuvers  using  a  new  system 
called  FLIR  (for  Forward  Looking  Infra 
Red)  which  can  pick  out  parts  of  a  land- 
scape that  give  out  more  radiation  than 
others.  (A  well-known  advertisement  uses 
Infrared  photography  to  show  the  difference 
between  a  well-lnsulated  hous«!  and  a  poorly 
Insulated  one.)  The  Air  Force-Army  cooper- 
ation Is  Impressive,  but  it  takes  8  hours  from 
the  time  the  request  Is  made  until  the  In- 
formation comes  Into  the  intelligence  cen- 
ter. And  the  Information  comes  In  the  form 
of  coordinates  and  data  printouts,  so  that 
senior  commanders.  Inexperienced  with 
FLIR.  cannot  judge  Its  reliability. 

The  day  after  the  data  arrive,  the  pictures 
themselves  come  In.  That  Is  what  the  cap- 
tains have  declassified  to  show  me.  It  all 
looks  something  like  snow  on  an  old  black- 
and-white  TV  set.  But  right  In  the  middle 
of  one  photo  Is  this  big,  luminous  square. 

"What's  that?"  asks  the  colonel,  who  is 
monitoring  our  meeting. 

"That's  what  we've  been  trying  to  explain 
to  you.  sir.  That's  your  heacfquarters,  hidden 
inside  that  farm  house.  Remember,  we  told 
you  all  those  generators  In  that  building 
would  make  It  stand  out." 

"No.  They  roust  have  found  out  some 
other  way,  then  took  the  picture." 

The  captains  and  I  exchange  glances.  Later 
one  of  them  shows  me  all  the  Infrared 
strips.  Sure  enough.  In  one  of  them  there 
Is  this  little  pinpoint  of  light,  crying,  "no- 
tice me,  notice  me,"  to  some  specialist. 
When  It  was  blown  up  that  bright  dot  re- 
vealed the  barn  and  the  division  headquar- 
ters. 

Later  I  ask  one  of  the  specialists  If  he 
can  tell  the  difference  between  a  tank  and 
a  truck.  "Oh,  yes,  and  between  a  tank  with 
Its  hatches  open  or  closed.  Sometimes  I  can 
spot  the  commanders  tank  and  tell  If  the 
tanks  have  been  recently  refueled." 

"People  ask  you  for  this  Information 
much?" 

"No." 

And  how  would  he  transmit  this  informa- 
tion to  where  It  is  needed  if  he  were  asked? 
The  transmission  of  information  about 
where  we  and  the  enemy  are  Is  meant  to  be 
one  of  our  strengths — a  "combat  multiplier, " 
to  use  the  Jargon  of  the  trade.  But  the  multi- 
plier Is  working  In  favor  of  the  Soviets,  who. 
unlike  us.  use  Jam-proof  data  bursts  and 
often  maneuver  In  a  Jammed  environment. 

NATO  has  as  Its  number  one  scientific  pri- 
ority a  highly  classified  project  to  develop 
secure  voice  communication  for  commanders. 
All  the  scientists  I  talked  to  regard  this  proj- 
ect as  a  waste  of  time  and  money.  Voice  com- 
munication is  expensive,  difficult  to  make  se- 
cure, relatively  easy  to  to  Jam  and  takes  up  a 
large  portion  of  the  radio  spectrum.  It  also 
relies  on  language,  and  there  are  many  lan- 
guages In  NATO.  Data  Is  universal.  It  is 
transmitted  In  short  bursts  that  cut  through 
Jamming,  Is  so  quick  that  It  can't  be  located 
by  direction  finding,  and  has  no  voice  signa- 
ture to  tell  the  enemy  who  Is  talking  to 
whom. 

Yet  the  senior  U.S.  commanders  both  in 
NATO  and  the  Joint  Chiefs  have  Insisted  on 
voice.  They  claim  they  want  to  get  the  "feel" 
of  their  subordinates. 

THE   CAMOVTXAGEO    SENSORS 

Our  problems  In  electronic  warfare  extend 
to  the  smallest  things.  Sensors,  for  Instance. 
Sensors  are  small  tubes,  about  3  Inches  In 
diameter  and  a  foot  long,  that  are  Inserted  In 
the  ground  behind  enemy  lines  by  hand  or 
from  the  air  to  measure  movement,  vibra- 
tions, sounds  and  changes  In  the  electromag- 
netic field,  and  broadcast  this  Information 
automatically  so  that  Intelligence  officers  can 
gain  insight  Into  troop  movements  they 
cannot  see. 


Owing  to  a  painful  bit  of  recent  history, 
the  air-dropped  sensors  are  dftgulsed  as  small 
palm  shoots.  Neither  the  Army  nor  the  Air 
Force  has  found  the  money  to  change  this 
camouflage.  Yet  surely  a  Soviet  lieutenant 
attacking  through  the  pines  and  snows  of 
Germany  will  at  least  blink  when  his  eye 
lights  on  a  group  of  baby  palm  trees  along 
his  route. 

Next,  the  sensors  broadcast  over  the  same 
frequencies  as  German  taxis  and  other  pri- 
vate radios.  This  means  no  one  gets  a  chance 
to  practice  with  them.  Yet  emplaclng  sen- 
sors correctly  and  Interpreting  their  data  Is 
a  complex  and  demanding  process.  Do  we 
really  believe  we  can  do  these  things  right 
without  constant  practice? 

THE   TANK   CAP 

In  tanks,  NATO  Is  outnumbered.  3  to  1. 
Here  again,  the  Warsaw  Pact  forces  also  have 
a  qualitative  edge.  Here  again,  the  American 
forces  In  NATO  are  not  well  enough  trained 
to  use  effectively  the  weapons  they  do  have. 

In  no  other  area  Is  the  rain  dance — the 
technique  of  comparing  drawing-board  U.S. 
weapons  to  actively  used  Soviet  weapons — as 
prevalent.  The  entire  military  and  civilian 
high  command  of  the  Defense  Department 
compares  the  Soviet  T72  tank,  which  Is  now 
in  the  field,  to  the  U.S.  XMl  main  battle 
tank,  which  will  not  arrive  In  NATO  until 
1983  at  the  earliest,  and  whose  gun  will  not 
have  the  killing  power  of  the  Soviet  tank's. 

Even  the  tanlu  we  do  have  are  so  compli- 
cated that  today's  volunteer  Army  does  not 
use  them  very  well.  On  a  recent  three-day 
maneuver,  the  3rd  Armored  Division  had 
mechanical  failures  on  150  major  systems  on 
Its  tanks,  almost  one-third  of  Its  total.  The 
problem,  as  a  German  staff  officer  put  It,  Is 
that  "today's  weapons  are  too  complex  for 
today's  soldiers." 

The  tank  now  costs  three  times  as  much  In 
constant  dollars  as  the  World  War  II  fighter 
plane;  It  has  more  complex  weapons  systems 
and  Is  harder  to  maintain.  Yet  that  fighter 
was  commanded  by  a  lieutenant  with  two 
years  of  college  or  the  equivalent;  today's 
tank  Is  commanded  by  a  sergeant  who  may 
well  not  be  a  high  school  graduate. 

Or,  to  look  at  the  problem  another  way, 
a  tank  and  a  helicopter  cost  about  the  same 
and  are  equally  complex.  Yet  the  helicopter  Is 
flown  by  two  warrant  officers  and  maintained 
by  a  crew  headed  by  a  senior  sergeant.  But 
the  tank  is  still  commanded  by  a  sergeant 
and  maintained  by  privates. 

Turnover  Is  another  part  of  the  problem. 
A  high  school  dropout  comes  Into  the  Army, 
matures  and  develops  Into  a  leader  and  a 
great  tank  commander.  After  three  years, 
or  maybe  Ave,  he  gets  a  high  school  diploma 
and  says  to  the  Army,  "Thank  you  for  what 
you  have  done  for  me.  I'm  getting  out  now, 
going  to  college,  to  make  something  of  my- 
self "  Although  both  the  Army  and  Air  Force 
put  heavy  pressure  on  Junior  officers  to  talk 
their  men  out  of  leaving  the  service,  the  In- 
centives for  the  ablest  to  use  the  GI  Bill  to 
go  to  college  are  greater  than  the  rewards 
for  staying  In. 

The  results  are  predictable.  In  a  recent 
NATO  tank  crew  competition,  the  best  Ameri- 
can crews  flnlshed  last  in  gunnery  behind 
such  minor  powers  as  the  Dutch  and  the  Bel- 
gians. The  Germans  point  out,  and  honest 
American  commanders  admit,  that  the  level 
of  tank-driving  skill  In  the  U.S.  Army  Is  so 
low  that  tanks  don't  know  how  to  maneuver 
Individually  and  can  only  charge  In  massed 
formations.  On  the  tank-flring  qualification 
range — In  the  battalion  I  watched,  at  least 
half  the  tanks  had  major  defects — the  crew 
gets  a  passing  score  If  they  Identify  a  pop- 
up target  and  shoot  at  It  In  40  seconds. 
Actually  they  are  allowed  about  a  minute. 
In  the  real  world  you  get  10  seconds. 

All  over  NATO,  conunanders  fudge  their 
flgures  a  bit  in  an  effort  to  make  the  mating 
of  today's  personnel  and  modern  weapons 
look  better  than  It  Is.  You  can't  help  but 


recall  those  Hamlet  Evaluation  statistics  out 
of  Vietnam.  For  example,  a  division  com- 
mander told  me  proudly,  and  his  battalion 
commanders  confirmed,  that  his  men  scored 
98  percent  hits  with  the  hand-held  antiair- 
craft missile,  the  Infrared-guided  Redeye.  I 
found  that  the  reason  for  the  good  score  was 
that  the  target  had  been  slowed  down  to  60 
miles  an  hour.  At  speeds  closer  to  that  of  an 
attacking  aircraft,  most  soldiers  missed  the 
target. 

"THAT  DRAGON  KICKS  A  BTT" 

Another  paramount  lesson  of  the  Yom 
Klppur  war  Is  the  Importance  of  preclslon- 
gulded  Infantry  antitank  weapons,  like  the 
Soviet  Saggers  with  which  the  Egyptian  in- 
fantry destroyed  charging  Israeli  tanks.  The 
primary  U.S.  Infantry  weapon  In  this  field 
is  the  wlre-gulded  Dragon.  The  Infantryman 
has  to  keep  his  Dragon  sight  on  the  target 
and  the  missile  will  automatically  correct 
Its  course  to  make  a  bull's-eye.  I  never  found 
a  single  soldier  In  NATO  who  had  fired  a 
Dragon,  though  commanders  were  always 
assuring  me  that  most  of  their  men  had 
qualified. 

Furthermore,  the  Dragon  has  grave  prob-  ' 
lems.  It  Is  too  heavy  to  fire  standing  up,  and 
If  It  Is  fired  the  best  way.  lying  down.  Its 
blast  burns  off  the  firer's  buttocks.  Its  sight 
Is  so  delicate  that  It  must  be  sent  to  the  rear 
for  recallbratlon  every  seven  days,  and  there 
Is  no  device  on  the  weapon  to  tell  the  soldier 
whether  the  sight  needs  adjustment. 

I  watch  a  test  Dragon  firing.  In  which  an 
excellent  electronic  simulator  is  used  for 
training.  Even  with  the  simulator,  everyone 
has  trouble  hitting  the  target.  I  ask  the 
sergeant  training  the  recruits  whether  he  has 
ever  fired  a  Dragon.  The  sergeant,  an  old- 
timer,  says  he  hasn't,  but  he  once  saw  one 
fired.  He  was  at  a  special  Dragon  school  and  ^ 
the  top  man  In  his  class,  a  Marine  captain, 
got  to  fire  the  school's  one  Dragon.  "Did  he 
hit  the  target?"  I  asked.  "No,"  says  the  ser- 
geant in  his  soft  Kentucky  twang,  the  poor 
fellow  didn't.  The  recults  cluster  around 
listening,  leaving  their  simulator  tubes.  "He 
was  a  big  man,  sir,  real  big.  But  that  Dragon 
kicks  a  bit.  Oh,  sir,  you  should  have  seen 
what  it  done  to  his  neck." 

Slightly  bigger  than  the  Dragon  Is  the 
TOW  (for  tube-launched,  optically  tracked, 
wlre-gulded)  antitank  missile,  which  is  fired 
from  the  Ml  13  infantry  carrier  or  the  Cobra 
helicopter.  You  can  hit  a  target  with  a  TOW 
missile,  and  I  found  quite  a  few  people  who 
had  fired  one  or  even  two  rounds  (supposedly 
every  TOW  gunner  gets  to  fire  one  round 
every  other  year.)  But  the  man  who  fires  it  is 
my  candidate  for  the  bravest  man  in  the 
world.  He  sits  on  top  of  the  Ml  13  behind  * 
tripod  that  pops  up  through  the  roof.  He  has 
to  hold  his  breath  as  he  fires,  because  the 
mount  is  so  delicate  that  his  breathing 
throws  the  missile  off  target.  The  Soviets 
fire  their  TOWs  from  Inside  their  Infantry 
vehicles. 

The  TOW  fired  from  the  Cobra  helicopter 
is  one  of  the  most  sophisticated  antitank 
weapons  actually  deployed  in  NATO.  A  gun- 
ner In  the  nose  of  the  helicopter  works  a  small 
Joystick  about  the  size  of  an  index  finger  to 
keep  the  crosshairs  In  a  14-power  telescopic 
sight  lined  up  on  the  target  while  the  pilot 
in  the  rear  seat  maneuvers  the  helicopter.  It 
is  an  accurate  and  easy-to-handle  weapon. 
Whether  the  TOW-Cobra  system  can  survive 
under  the  massed  artillery  fire  the  Soviets 
employ  is  a  question  NATO  commanders  are 
loath  to  face.  But  then,  they  have  so  little 
else  that  works. 

PRACTICE    COSTS    MONEY 

The  pilots  flying  these  Cobras  average  110 
flying  hours  a  year.  According  to  Air  Force 
fighter  pilots  and  some  of  their  commanders, 
the  men  flying  NATO's  complex  speed-of- 
sound  flghter  planes  like  the  F4s  and  FlSs 
average  only  115  hours  a  year.  In  at  least  one 
squadron,  cross-wind  landings  have  been 
forbidden    because    pilots    are    not    getting 
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enough  flying  time.  The  Pentagon's  comput- 
ers insist  that  the  average  front-line  pilot  U 
flying  170  hours  a  ye^,  but.  as  In  Vietnam,  I 
would  rather  trust  the  evidence  from  those 
on  the  spot. 

Even  If  the  figure  Is  170  hours,  consider 
that  both  the  tederal  government  and  the 
Insurance  companies  believe  that  I,  who  fly  a 
far  simpler  and  slower  aircraft  here  in  the 
United  States,  need  at  least  200  hours  a  year 
in  order  not  to  be  a  danger  to  myself. 

The  low  flying  time  for  flghter  pilots  comes 
about  because  the  fuel  is  so  expensive  and 
the  planes  so  precious.  And  since  the  weap- 
ons are  also  expensive,  no  one  gets  to  fire 
them  often  enough  to  develop  confidence. 
And  the  little  fixes  necessary  to  mate  weap- 
ons, men  and  machines  don't  get  made. 

For  example,  one  of  the  vital  precision- 
guided  weapons  on  which  the  defense  of 
NATO  rests  is  the  air-to-ground  killer  called 
the  Maverick,  a  fighter-carried  missile  with  a 
TV  camera  In  its  nose.  Once  the  pilot  has 
locked  the  missile  onto  target,  the  missile 
follows  its  own  TV  picture  on  down.  This  is 
the  weapon  credited  by  the  Israelis  with 
helping  turn  the  tide  of  battle  once  their 
ground  troops  had  dealt  with  the  Egyptian 
antiaircraft  defenses.  But  the  Israelis  found 
that  the  missiles,  which  cost  t30,000  apiece 
were  being  wasted  by  knocking  out  the  same 
tanks  again  and  again,  because  the  TV  pic- 
tures seen  by  the  pilots  could  not  distin- 
guish between  dead  and  live  tanks. 

Now  a  passive  Infrared  device  has  been 
added  to  the  Maverick's  TV  camera  to 
Identify  live  tanks.  But  It  took  the  1973  war 
to  lead  to  this  vital  fix.  The  missiles  were  so 
expensive  that  the  Air  Force  had  not  prac- 
ticed enough  with  them  to  discover  the 
problem.  Today,  our  pilots  get  to  fire  one 
every  year  on  a  range  in  the  Iranian  desert. 

All  through  NATO,  the  expense,  complex- 
ity and  lethality  of  weapons  combine  to 
leave  weapons  unperfected  and  men  un- 
trained in  their  use.  Since  Intensive  Jam- 
ming would  knock  out  European  radios,  air- 
craft radars  and  TV  broadcasts,  no  one 
maneuvers  in  a  Jammed  environment.  The 
Army  crews  that  fire  the  Chaparral  anti- 
aircraft missile  get  to  fire  one  missile  every 
other  year  from  a  base  in  Crete.  And  how 
does  a  tanker  learn  to  maneuver  in  a  town, 
when  the  best  maneuver  is  to  blast  out  part 
of  a  building  wall  and  snuggle  Into  the 
rubble? 

The  answer  to  such  problems  Is  to  make 
massive  use  of  simulators.  That's  what  U.S. 
commercial  airlines  do.  And  both  the  British 
and  Germans  make  more  use  of  simulators 
that  we  do.  But  the  Defense  Department  and 
Congress  have  been  slow  In  asking  and  vot- 
ing funds  for  simulators.  They  tend  to  ask: 
"You  want  weapons  or  simulators,  general?" 
And  the  general  replies,  "Weapons." 

WHO   WOVLD   CONTKOI.   THE   AIR? 

What  about  the  final  area  of  NATO's  pre- 
sumed "qualitative  edge":  control  of  the 
air?  Even  if  our  pilots  lack  flying  time  and 
can't  talk  to  the  ground,  are  not  both  they 
and  their  planes  far  superior  to  the  Rus- 
sians'? 

Again,  the  lessons  of  the  Arab-Israeli  war 
paint  a  dark  picture.  The  Israelis  found  they 
couldn't  get  through  the  barrage  of  missiles 
and  antiaircraft  fire  protecting  the  Egyptian 
and  Syrian  forces  until  their  tanks  and  ar- 
tillery had  knocked  out  the  Soviet  antiair- 
craft missiles  and  gun  radars. 

The  West  Germans,  who  have  been  much 
quicker  to  adopt  the  lessons  of  the  Yom 
Klppur  war  than  we  have,  are  particularly 
concerned  about  our  unquestioned  belief 
that  we  are  superior  In  this  area.  "The  So- 
viets are  decisively  ahead  In  the  air."  said 
one  of  the  highest  officials  of  the  German 
Defense  Ministry. 

When  Soviet  armored  divisions  attack, 
they  advance  under  something  our  pilots  call 
"the  bubble."  That's  a  protective  covering 


of  SAMe  antiaircraft  missUes  for  hlgh-altl- 
tude  work  and  ZU23  self-propelled,  four- 
barrelled  antiaircraft  guns  with  their  own 
radar,  by  far  the  best  antiaircraft  guns  In 
the  world.  There  are  140  such  weapons  In  a 
Soviet  armored  division.  The  way  our  air- 
craft are  supposed  to  penetrate  this  "bub- 
ble" to  get  at  the  tanks  is  to  stay  below  200 
feet,  while  the  Army  fires  at  the  radars  and 
Jama  them  to  make  a  corridor  through  which 
the  aircraft  can  fly  to  hit  the  enemy  tanks 
and  then  get  back  out.  But  in  the  real  world, 
the  Army  doesn't  have  the  Jamming  equip- 
ment and  the  locators  to  find  the  enemy 
radar.  The  Army  and  the  Air  Force  have  not 
practiced  the  split-second  timing  necessary 
in  this  maneuver. 

There  are  special  Air  Force  squadrons 
called  Wild  Weasels  that  have  F4  Jets  with 
onboard  Jamming  equipment  and  computers 
to  throw  off  enemy  guns  and  missiles.  But 
the  Wild  Weasels  lack  effective  beam-riding 
missiles  to  take  out  the  radars.  When  ques- 
tioned about  this  problem,  high  defense  of- 
ficials do  the  rain  dance  again:  "HARM  takes 
care  of  that."  But  HARM  (for  High  Speed 
Antl-Radlatlon  Missile)  will  not  be  ready 
until  the  early  1980s  at  best. 

Another  way  to  keep  our  planes  alive  Is  to 
have  them  stay  away  from  the  front  lines, 
and  lob  their  weapons  in  from  low  altitudes 
outside  the  bubble.  The  weapons  would  be 
laser-guided  to  their  targets  by  the  FIST 
teams.  But  the  planes  don't  have  the  beam- 
rldlng  bombs  and  the  FIST  teams  don't  have 
the  laser  designators. 

Many  NATO  flghter  pilots  also  complain 
that  the  Air  Force  is  building  the  wrong 
type  of  fighters.  They  don't  believe  that 
one  man  can  operate  all  the  equipment 
necessary  to  stay  alive  at  200  feet  while  fiy- 
Ing  400  knots  In  a  hostile  environment.  They 
contend  that  the  F15  has  the  space  and 
power  to  have  been  a  two-pilot  aircraft,  but 
that  the  old  fighter  types  at  the  top  of  the 
service  kept  it  a  single-pilot  plane.  This  Is 
a  serious  charge,  vigorously  denied  by  most 
senior  Air  Force  generals,  who  insist  that 
the  F15  Is  so  fully  automated  that  it  is  easier 
to  fly  than  a  World  War  II  flghter. 

TELLING    FRIEND    FROM    FOE 

The  final  area  of  air  control  in  which 
NATO  falls  apart  is  called  IFF  (for  Identifi- 
cation Friend  or  Foe  I .  In  .^nodern  battle  all 
those  planes,  ours  and  the  enemy's,  are  go- 
ing to  be  mixed  together  in  the  air,  attack- 
ing targets  on  the  ground,  often  moving  at 
supersonic  speeds  or  within  200  feet  of  the 
surface.  Helicopters  of  both  sides  will  be 
everywhere.  Until  now,  shooting  at  your  own 
people  didn't  matter  so  much  because  most 
shots  missed.  But  modern  weapons  hit  the 
target.  Identification  Is  now  the  ball  game. 

But  m  their  last  two  NATO  maneuvers, 
the  German  air  force  discovered  that  its  own 
troops  had  shot  It  out  of  the  air  after  two 
days.  The  British  Royal  Air  Perce  Is  so  short 
of  funds  that  It  has  no  hope  of  putting 
effective  IFF  equipment  on  its  planes;  as  a 
result,  the  Germans,  Americans  and  even 
the  French  have  had  to  quietly  InsUt  that 
if  there  is  a  real  war  the  RAP  had  better 
stay  out  of  It  lest  it  be  shot  out  of  the  skies 
by  Its  allies.  Finally,  the  U.S.  medium-range 
anti-aircraft  missile  system,  the  Chaparral, 
requifes  a  man  with  field  glasses  to  stand 
in  front  of  the  launcher;  after  the  radar 
picks  out  a  target,  he  tries  to  find  It  In  his 
glasses  and  tell  if  it's  friend  or  foe.  That's  the 
way  it  was  done  In  1944. 

On  IFF  the  Defense  Department  does  the 
rain  dance  again  and  talks  about  JTIDs  (for 
Joint  Tactical  Information  Distribution  Sys- 
tem). The  concept  Is  brilliant,  simple  and 
workable:  a  network  of  ;,ome  600  radios  is 
linked  by  computers  that  shift  their  frequen- 
cies roughly  10  times  a  second.  Each  time  a 
radio  comes  on  it  fires  off  a  burst  of  data 
that  says  roughly:  "Here  I  am,  I  am  doing 
this,  I  will  need  that."  The  data  bursts  are 


almost  Impossible  to  Jam.  the  codes  virtually 
unbreakable.  , 

But  JTIDS  is  already  over  three  years  late. 
It  Is  so  far  behind  schedule  because  the 
Navy  IB  holding  out  for  a  mere  complicated 
model  that  will  also  tell  where  its  subma- 
rines are,  and  no  cne  in  tlje  Defense  De- 
partment has  the  courage  fo  take  on  the 
Navy  and  Its  friends  in  Congress. 

THE    VTTAL    "TAIL" 

Yet  suppose  all  the  weapons  work.  After 
two  days  the  Russians,  East  Germans  and 
Czechs  have  been  fought  to  a  virtual  stand- 
still in  the  most  deadly  conventional  war- 
fare m  history.  What  happens  on  the  third 
day? 

The  Yom  Klppur  war  proved  that  in  the 
electronic  preclslon-gulded  munitions  age 
the  losses  are  horrendous,  approaching  those 
of  nuclear  warfare.  NATO  war  plans  call  for 
each  American  division  to  fire  5,000  tons  of 
ammunition  on  the  first  day,  and  3,000  tons 
a  day  thereafter.  At  these  rates  of  fire,  artil- 
lery gun  tubes  will  last  less  than  a  week.  But 
there  are  not  enough  trucks  or  drivers  to 
bring  such  masses  of  supplies  forward.  Nor 
does  NATO  have  the  mechanics  to  do  the 
repairs.  With  agony  en  his  face,  one  officer 
responsible  for  this  problem  tells  me  he  will 
be  500  rounds  short  fcr  every  gun  in  his  di- 
vision by  the  third  day. 

The  fault  lies  in  Washington.  No  one  in 
the  Defense  Department  will  ask  Congress 
for  funds  for  trucks,  fork  lifts  or  mechanics. 
Why?  Because  those  are  noncombat  troops 
or  "tall."  And  Congress  and  President  Carter 
want  the  military  to  cut  the  noncombat 
"tall"  In  favor  of  combat  "teeth."  But  as  the 
teeth  get  more  deadly,  you  must  Increase  the 
tail,  as  both  the  Israelis  and  West  Germans 
have  done  since  1973. 

If  the  lessons  of  the  Yom  Klpptir  war  are 
correct  and  we  lose  Wnks  the  way  the  Israelis 
did,  300  new  tanks  are  going  to  have  to  be 
brought  forward  In  the  first  two  days  for  each 
360-tank  armored  division.  As  a  result  of  the 
1973  war,  the  Germans  have  vastly  increased 
their  forward  stocks  of  new  tanks.  We  have 
not.  Nor  do  we  have  the  tank  carriers  and 
crews  to  move  the  new  tanks  forward.  Con- 
gress has  turned  dov/n  Defense  Department 
requests  for  mobile  steam  cleaners  to  get  the 
mud  off  and  the  charred  flesh  out  of  dam- 
aged tanks  so  they  can  be  rebuilt.  The 
Israelis  and  West  Germans  now  have  these. 
Nor  do  we  have  the  spray  to  mask  the  smell 
of  burned  flesh  which  the  Israelis  developed 
so  mechanics  can  work  Inside  damaged  tanks. 

NATO  plans  call  for  MOO  tanks,  stored  In 
climate-controlled  wart  houses,  to  be  Issued 
to  troops  that  will  be  flown  in  from  the 
States.  In  recent  maneuvers,  these  tanks 
worked  better  than  those  in  daily  xise.  But 
they  are  stored  on  the  wrong  side  of  the 
Rhine,  the  west  bank.  Will  the  bridges  they 
must  cross  still  be  Intact?  And  the  tanks 
have  no  radios;  the  radios  are  stored  in  a 
warehouse  miles  away,  and  they  don't  fit  the 
tanks  without  a  special  bracket  that  takes 
two  days  to  make. 

Another  general  tells  me  about  the  night 
sights  for  his  division's  machine  guns,  sights 
which  are  so  delicate  and  valuable  that  they 
have  been  kept  in  those  warehouses  since 
their  arrival  five  years  ago.  He  has  Just 
checked  and  found  out  that  the  sights  don't 
fit  his  division's  machine  guns.  He  can  build 
several  thousand  $65  brackets  to  fit  the 
sights,  but  he  has  been  told  that  his  division 
will  get  new  machine  guns  two  years  from 
now.  What  should  he  do? 

Over  and  over  one  finds  examples  like  this. 
There  is  a  bitter  private  Jest  heard  through- 
out NATO  that  U.S.  plans  to  fight  a  war  in 
Europe  are  based  on  flying  imaginary  troops 
in  nonexistent  planes  to  alrbases  that  are 
destroyed  at  the  command  of  headquarters 
no  longer  in  action 

The  Jest  has  tragic  overtones,  because 
neither  the  qualitative  deficiencies  nor  the 
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wide  gftps  In  training  need  occur.  The  West 
does  have  the  better  technological  base.  The 
electronic  revolution  Is  more  advanced  In 
NATO.  But  we  cannot  apply  the  knowledge 
and  power  we  have  to  problems  we  claim  do 
not  exist. 


LIBERALS  SEEK  TO  CRIPPLE  U.S. 
SPACE  PROGRAM  WHILE  AMER- 
ICA PAYS  FOR  ;NDLAN  ONE 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
Carter  budget  for  this  year  calls  for  a 
substantial  increase  in  aid  for  India. 
We  are  to  pay  that  country  $220  million 
this  year,  up  from  $182  million  last  year. 
In  1974,  India  showed  its  idea  of  spend- 
ing priorities  by  exploding  an  atomic 
bomb  which  had  cost  hundreds  of  mil- 
lions of  dollars  to  develop.  For  all  their 
rhetoric  about  avoiding  nuclear  pro- 
liferation, it  was  the  liberals'  own  for- 
eign aid  policy  which  indirectly  financed 
India's  development  of  its  own  atomic 
bomb. 

Recently,  the  Indian  Republic  an- 
nounced its  own  space  program.  The 
whole  package  will  cost  an  estimated  $500 
million  between  now  and  1982.  Our  tax- 
payers' gifts  to  India,  thanks  to  Mr. 
Carter  and  his  fellow  liberals,  will  as- 
sure India  of  ample  funds  to  support  that 
program. 

Last  year,  the  same  liberal  leadership 
that  pushes  through  these  foreign  aid 
rip-oCfs  came  yery  close  tff  crippling  our 
own  space  program  by  junking  the  Jupi- 
ter Orbital  Probe  (JOP).  Had  the  liberal 
Democratic  leadership  succeeded  in  this 
attempt  to  cancel  the  JOP.  a  large  num- 
ber of  specialists  brought  together 
through  the  years  of  our  space  program 


would  have  been  fired.  The  team  of  ex- 
perts absolutely  essential  to  a  successful 
space  program  would  have  been  broken 
up.  The  liberals,  who  send  billiona  abroad 
without  batting  an  eye,  said  they  were 
doing  this  to  save  the  budget  $150  million 
over  the  next  few  years.  That  amount  is 
less  than  a  third  of  the  cost  of  the  Indian 
space  program  we  are  indirecly  financ- 
ing. 

Fortunately,  the  House  membership  of 
both  parties  saw  through  the  insanity  of 
junking  the  JOP.  It  voted  in  favor  of  the 
JOP  by  a  margin  of  over  two  to  one,  with 
over  90  percent  of  the  membership  pres- 
ent. It  was  a  victory  of  reason  over  blind 
leftist  ideology. 

The  leftist  push  to  cripple  our  space 
program  was  bad  enough  in  itself.  But 
seen  in  conjunction  with  indirectly  fi- 
nancing an  Indian  space  program  cost- 
ing more  than  three  times  as  much,  it 
borders  on  lunacy.  This  is  one  more 
example  of  the  ab.solutely  blind  obedi- 
ence to  liberal  ideology,  the  total  uncon- 
cern with  the  national  interest  or  even 
with  simple  logic,  that  characterizes  so 
many  of  the  actions  of  the  old  line  lib- 
eral Democratic  leadership  in  this  House 
and  in  the  Carter  administration. 


NEW   YORK  CITY 

(Mr.  COLLINS  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
--♦ns  remarks.) 

^r  COLLINS  of  Texas.  Mr.  Speaker, 
within  the  next  few  days  the  House  of 
R^resentatives  will  once  again  be 
canBd-''Qpon  to  consider  additional  aid 
to  New  York  City.  When  this  body  ap- 
proved the  original  financing  package 
for  New  York,  we  were  assured  that  it 

WAGE  COMPARISONS-AVERAGE  MUNICIPAL  WORKERS 


was  a  "one  time  only"  bond  guarantee, 
yet  New  York  City  is  back  again  begging 
for  more.  Their  difficulty  is  that  they 
have  failed  to  recognize  and  address  the 
real  causes  of  their  economic  woes. 

Large  metropolitan  areas  in  many 
parts  of  the  country  have  soimd  finan- 
cial health  and  they  are  attracting  busi- 
ness and  jobs  at  an  ever  increasing  rate. 
Texas  alone  gained  288.000  jobs  over  the 
last  10  years,  tops  in  the  Nation. 

Because  the  economic  health  of  New 
York  City  is  in  such  direct  contrast  with 
its  Texas  counterparts.  I  decided  to  com- 
pare various  aspects  of  New  York's  bud- 
get and  municipal  practices  with  those 
of  Dallas,  Houston,  and  San  Antonio,  the 
three  major  metropolitan  areas  of  Texas. 
The  results  of  these  startling  compari- 
sons underline  the  waste  and  extrava- , 
gance  that  New  York  City  is  asking  the 
rest  of  the  coimtry  to  finance. 

Perhaps  the  most  revealing  insight 
into  how  New  York  City  has  bankrupted 
itself  is  to  be  found  in  their  wage  scales 
and  policies  for  municipal  employees. 
According  to  figures  compiled  by  the 
Bureau  of  the  Census.  New  York  has  49 
city  employees  per  1.000  residents  as  com- 
pared with  16  per  thousand  for  Dallas. 
12  per  thousand  for  Houston,  and  14  per 
thousand  for  San  Antonio.  Compare  the 
facts  per  1,000  residents:  in  New  York 
City,  they  have  49  whereas  in  Dallas 
tjierc  are  16.  This  is  three  times  as  many 
for  New  York  City  as  are  needed. 

New  York's  extravagance  does  not  stop 
when  it  comes  to  paying  its  army  of  city 
employees.  As  the  following  comparative 
chart  shows,  the  average  city  employee 
is  paid  $26,654  per  year,  with  extra  bene- 
fits being  65  percent  of  base  pay.  This 
ratio  of  extra  benefits  to  base  pay  is 
twice  as  high  as  the  average  of  these 
Texas  metropolitan  areas. 


New  York 


Dallas        Houston    San  Antonio 


Base  pay $15,976 

.       .  ^ 


tpay 
l-ot-lr 


Cost-oMlvini  adjustment 


{12, 252 
674 


111,388 
900 


19.408 
433 


Total  earninfs 

Total  extra  benefits  (frinie  bene- 
fits, retirement  benefits,  vacation 
benefits) 


Total  labor  costs. 


16,  270 

12,926 

12.288 

9,841 

10,384 

3.798 

4.214 

3,051 

26.654 


16,  724 


16,502 


12, 459 


New  York 


Dallas 


Houston    San  Antonio 


Extra  benefits  as  a  percent  of  base  pay 

Hourly  labor  costs 

Hours  worked  annually I.!"I 

Days  worked  annually '.."....'. 


65 

$18. 13 

1.470 

210 


31 

$9.17 

1.824 

228 


37 

$9.29 

1.776 

222 


31 

$7.05 

1.768 

221 


Total  labor  costs  adjusted  tor  lost- 
o(-livin|  I 


$21.  590         $16. 724         $16,  502 


$12,459 


After  Cost  of  Living  Adjustment — the  aver- 
age New  York  City  employee  makes  22.6  per- 
cent more  than  his  Dallas  counterpart.  23.6 
percent  more  than  his  Houston  counterpart, 
and  36.7  percent  toore  than  his  San  Antonio 
counterpart. 

Hourly  labor  coxts  adjusted  for  coat  of  livirig 

New  York... S14.  68 

Dallas 9.  i7 

Houston 9.  29 

San    Antonio 7.06 

After  Cost  of  Living  Adjustment — the  aver- 
age New  York  City  employee  makes  37.5  per- 
cent more  than  his  Dallas  counterpart.  36.7 
percent  more  than  his  Houston  counterpart, 
and  52  percent  more  than  his  San  Antonio 
counterpart. 

On  a  yearly  basis,  after  including  an 
adjustment  for  the  difference  between 
the  cost  of  living  in  Texas  and  New  York 
City,  the  average  New  York  City  em- 
ployee makes  29.5  percent  more  than  his 
Texas  counterpart.  Since  municipal  em- 
ployees in  New  York  only  work  35  hours 


a  week  and  210  days  a  year,  a  more  ac- 
curate comparison  is  based  on  hourly  la- 
bor costs.  The  average  New  York  City 
employee  makes  42.1  percent  more  per 
hour  than  the  average  Texas  municipal 
worker  after  the  cost  of  living 
adjustment. 

New  York  City  municipal  salaries  and 
work  hours  are  enough  to  make  even  a 
Federal  bureaucrat  turn  green  with  envy. 
So  well  taken  care  of  is  your  average  city 
employee  that  when  salaries  were  fro- 
zen during  the  height  of  the  last  fiscal 
crisis,  their  take  home  pay  managed  to 
increase  by  as  much  as  19.9  percent  as  a 
result  of  various  contract  clauses.  As  an- 
other "cost  saving  measure."  the  number 
of  full  time  city  employees  declined  by 
61,000  (20.7  percent)  between  January  1, 
1975  and  June  30.  1977;  yet.  total  city 
payroll  expenses  decreased  by  less  than 
1  percent. 

With  these  increases  in  salary  and  the 


city  constantly  facing  the  specter  of  de- 
fault. New  York  City  workers  should  be 
increasing  their  productivity  to  meet  the 
challenge.  This  has  not  happened.  The 
New  York  State  Comptroller  General  in 
a  report  published  on  April  8  of  this  year, 
notes  that  in  one  department  alone,  the 
municipal  workers  are  not  productive  61 
percent  of  their  workdays.  The  report 
states  that  these  practices  potentially 
cost  the  city  about  $16  million  annually 
in  the  department  alone.  Other  reports 
published  by  the  mayor's  temporary 
commission  on  finances  confirm  this 
startling  lack  of  productive  effort. 

This  cavalier  attitude  when  it  comes  to 
the  taxpayers'  money  is  also  reflected  in 
New  York  City's  spending  policies  for 
services.  For  example,  a  New  York  wel- 
fare family  receives  average  monthly 
payments  of  $370  per  month  as  compared 
with  the  Texas  average  of  $105.21.  When 
all  the  other  welfare  benefits  are  figured 
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in,  the  family  can  receive  an  estimated 
$600  a  month. 

For  education,  New  York  City  spends 
$2,190  per  pupil — adjusted  for  cost  of 
goods— as  opposed  to  Dallas'  $1,747. 
Houston's  $1,404,  and  San  Antonio's 
Sl,322.  It  spends  $74.86  per  capita  for 
police  as  opposed  to  the  Texas  three-city 
average  of  $41.50.  New  York  spends  $45 


per  ton  to  remove  garbage  as  compared 
to  the  Texas  average  of  $15. 

High  levels  of  spending,  however,  are 
not  the  same  thing  as  high  levels  of 
service.  Though  New  York  spends  55  per- 
cent more^than  the  Texas  cities  for  po- 
lice protection,  it  has  2V^  times  the 
amount  of  violent  crime  per  100.000  res- 
idents. Though'  the  State  of  New  York 

PER  CAPITA  COMPARISONS 


spends  32  percent  more  per  pupil  than 
does  Texas.  Texas  in  1976  had  39.8  per- 
cent more  merit  scholarship  finalists  and 
59.7  more  merit  scholarship  winners  per 
thousand  eligible  students. 

As  the  following  chart  shows.  New 
York  City  spends  almost  5V2  times  more 
per  capita — after  CPI  adjustment — than 
its  Texas  counterparts. 


All  city  expenditures' ^l-???-?? 

Total  debt 2.080.60 


$282.78 
592. 77 


$284,86 
537. 35 


$218.55 
566.99 


Average  tax  burden' 1.186.00 

Revenue-sfiarint  dollars  received  per  year.         929.  Zi 


490.00 
59.08 


431.00 
51.74 


387.00 
52.23 


'  Cost-of-livinj  adjustment  based  on  the  averaje  of  1977  Department  of  Labor  total  consumption 
index  estimates  for  Dallas,  Houston,  and  San  Antonio. 
>  Figure  adjusted  by  the  total  consumption  index.  Preadjustment  figure— $1,716.52. 


3  Includes  all  State  and  local  taxes.  No  Federal  taxes  included. 
Source:  City  Government  Finances  in  1975-76,  Bureau  of  the  Census. 


After  reviewing  New  York  City's  em- 
ployment practices  and  per  capita  ex- 
penditures, it  Is  no  wonder  that  their 
residents  are  faced  with  the  highest  tax 
burden  in  the  Nation  (272  percent  higher 
than  the  residents  of  these  three  Texas 
cities).  It  is  also  no  wonder  that  New 
York  City  residents  also  bear  the  highest 
per  capita  debt  load  of  any  major  city. 
Debt  service  accounts  for  $1,535  billion 
in  this  year's  budget  alone,  yet  the  city 
wants  to  borrow  even  more. 

Many  have  claimed  that  one  of  the 
major  reasons  New  York  City  is  in  finan- 
cial trouble  is  because  it  does  not  get 
enough  money  from  the  Federal  Gov- 
ernment. The  facts,  however,  do  not 
bear  this  out.  New  York  City  gets  $929.22 
per  resident  per  year  in  revenue  sharing 
dollars.  This  is  the  highest  in  the  Nation 
and  17  times  more  dollars  per  capita  than 
Dallas.  Houston,  and  San  Antonio  re- 
ceive. New  York  State  receives  $1.27  in 
services  for  every  dollar  its  residents  con- 
tribute to  the  Federal  Government.  Tex- 
ans  receive  only  $0.76  for  every  dollar 
they  contribute. 

The  main  cause,  and  it  is  about  time 
the  city  leadership  faced  it.  of  New  York 
City's  problems  is  its  constant  and  ex- 
cessive overspending.  Comparison  with 
the  three  thiivrtng  cities  of  Dallas,  Hous- 
ton, and  San  Antonio  underline  that  fact 
in  indelible  terms. 

These  comparisons  also  underline  the 
fact  that  if  a  city  (or  nation)  v/ants  to 
prosper  it  will  do  so  only  if  business  and 
its  residents  are  not  excessively  burdened 
by  high  taxes  and  too  much  government. 
As  recently  as  1966,  there  were  198  of  the 
top  industrial  companies  headquartered 
in  New  York  City,  today  less  than  120 
remain.  In  the  last  10  years  600,000  jobs 
have  been  lost.  New  York  City  is  caught 
in  the  cycle  of  a  dwindling  tax  base  re- 
sulting in  higher  taxes,  resulting  in  a 
dwindling  tax  base.  A  recent  economic 
study  determined  that  if  a  businessman 
invested  $1  million  in  a  new  business  to 
bring  more  jobs  in  New  York  City,  and 
made  a  10  percent,  $100,000  profit  its 
first  year,  it  would  have  only  $5,719 
dollars  left  after  being  soaked  for  all  of 
the  local.  State,  and  Federal  taxes  in 
New  York  City.  It  should  be  obvious  why 
industry  and  jobs  are  fleeing  New  York 
by  the  hundreds  of  thousands. 

Only  by  cutting  its  social  services  and 
municii>al  wages,  and  reducing  its  tax 
burden  to  a  level  comparable  to  prosper- 
ing areas,  like  those  in  Texas,  will  New 
York  be  able  to  break  the  cycle.  Reduc- 
ing fringe  beneflts  for  New  York  City 
municipal  workers,  for  example,  from 


their  current  65  percent  to  the  Federal 
Government's  level  of  35  percent  of  base 
pay  would  reduce  personnel  costs  by  $1.5 
billion  a  year.  This  alone  could  be  the 
difference  between  a  billion  dollar  defi- 
cit and  a  half -billion  dollar  surplus  in 
this  year's  budget.  The  city's  leadership, 
however,  refuses  to  consider  such  meas- 
ures and  has  instead  opted  for  what  is 
in  the  short  run  more  politically  profit- 
able, but  in  the  long  run  is  financial 
suicide. 

There  is  no  justification  for  the  rest 
of  the  country  to  bear  the  cost  of  New 
York  City's  mismanagement.  Until  New 
York  shows  a  willingness  to  face  the 
causes  of  its  problems,  and  correct  them. 
Congress  should  watch,  not  help.  With 
our  own  continual  deficit  spending  and 
resulting  inflation.  I  am  wondering  just 
how  far  behind  New  York  City  the  Fed- 
eral Government  is. 


A  TRIBUTE  TO  SENATOR 
ROBERT  F.  KENNEDY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  McMuch)  is 
recognized  for  10  minutes. 
•  Mr.  McHUGH.  Mr.  Speaker,  10  years 
have  passed  since  the  tragic  death  of 
Robert  F.  Kennedy. 

When  he  died,  the  people  of  my  State 
of  New  York  sustained  a  special  loss,  for 
he  was  our  representative  in  the  U.S. 
Senate.  Since  he  was  also  an  interna- 
tional figure,  however,  and  one  con- 
stantly involved  in  great  and  challenging 
issues,  his  loss  was  felt  far  beyond  the 
borders  of  New  York. 

For  those  of  us  who  were  touched  by 
Robert  Kennedy  in  life,  the  memory  of 
his  untimely  death  tends  to  produce  a 
rush  of  feelings,  and  a  struggle  to  try  to 
express  our  thoughts  on  the  meaning  of 
his  life  and  work. 

While  Robert  Kennedy  lived,  the  word 
"charisma"  had  come  to  be  used,  and 
was  indeed  overused,  in  describing  pub- 
lic figures  who  commanded  a  following. 
The  word's  ancient  meanings  evoke  a 
sense  of  reaching  out  to  others  and 
greeting  them  joyfully,  of  sweeping  them 
up  in  one's  own  enthusiasm  for  celebrat- 
ing life  and  its  possibilities.  In  that  sense, 
Robert  Kennedy  was  one  of  the  few  fig- 
ures in  public  life  of  whom  that  word 
"charisma"  could  fairly  be  used. 

He  celebrated  life,  he  experienced  joy 
and  invited  others  to  share  in  it.  Those 
are  the  emotional  memories  I  have  of 
him;  yet  there  is  another  d&nension. 
too — the  sense  of  urgency  he  had  about 


him.  Wherever  there  was  injustice  or 
people  suffered,  he  took  it  as  a  personal 
matter.  He  seemed  tireless  in  his  efforts 
to  stop  or  diminish  the  injustices  he  saw 
in  the  world:  the  sufferings  of  the  poor. 
the  oppression  visited  upon  the  weak  by 
bigotry  or  greed,  the  discrimination 
against  minorities. 

When  he  had  been  Attorney  General 
only  6  weeks,  he  spent  an  evening  in 
Harlem  talking  with  street  gang  mem- 
bers. He  was  so  moved  by  their  feelings  of 
being  trapped  in  violence,  poverty,  and 
hopelessness  that  other  meetings  fol- 
lowed, resulting  in  the  President's  Com- 
mission on  Juvenile  Delinquency  and 
Youth  Crime.  And  later,  as  a  Senator 
working  to  restore  ghetto  neighborhoods, 
he  continued  his  concern,  always  trying 
to  seek  practical  ways  of  alleviating  a 
problem.  There  are  many  examples: 
youth  job  programs,  prisoners'  training 
and  work  programs,  support  for  migrant 
workers  seeking  fair  wages,  community 
restoration. 

His  brother  Edward  Kennedy  de- 
scribed his  efforts  with  simple  eloquence 
in  a  eulogy  we  will  always  remember : 

A  gcxjd  and  decent  man.  who  saw  wrong 
and  tried  to  right  it.  saw  suffering  and  tried 
to  heal  it.  saw  war  and  tried  to  stop  It. 

Other  people  have  similar  ideals,  but 
it  is  the  rare  person  who  can  rally  thou- 
sands of  people  to  join  in  his  specific  ef- 
forts. Robert  Kennedy  was  able  to  do  so. 
perhaps  because  he  was  deeply  moved  by 
the  human  condition,  and  was  in  turn 
able  to  move  others. 

Those  who  were  present  will  never  for- 
get his  visit  to  an  Indian  reservation  on 
the  very  day  that  a  baby  died  there  of 
starvation.  He  told  friends  that  when 
that  baby  died,  a  part  of  him  died  too. 
For  him.  fighting  poverty  was  not  an  ab- 
stract cause.  It  was  suffering  people  who 
needed  his  help  and  the  help  of  those 
whom  he  could  inspire  to  join  his  efforts. 

To  inspire  people:  that  was  a  special 
talent  of  his.  Because  he  and  his  family 
had  suffered,  he  understood  the  suffer- 
ings of  others  and  knew  how  to  touch 
their  hearts.  He  could  encourage  others 
to  try  to  reach  goals  and  dreams  beyond 
their  grasp.  His  Presidential  campaign 
speeches  of  1968  always  concluded  with 
the  visionary  words  of  George  Bernard 
Shaw: 

Some  men  see  things  as  they  are  and  ask 
why;  I  dream  things  that  never  were  and  ask 
why  not. 

In  that  sense,  the  most  significant  im- 
pact Robert  Kennedy  had  on  his  country 
was  on  its  political  life  and  institutions, 
specifically  on  our  vision  of  Government. 
Many  think  he  could  have  been  elected 
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President  In  1968.  We  will  never  know. 
But  his  real  contribution  had  nothing  to 
do  with  this  and  other  goals  he  was  not 
able  to  reach. 

At  a  time  when  America  was  torn  by 
divisions,  domestic  violence  and  failing 
hope,  Robert  Kennedy  did  more  than  any 
other  public  figure  to  help  people  believe 
that  ttie  American  system  could  work, 
that  our  political  process  is  sound  if  only 
we  commit  ourselves  to  active  participa- 
tion In  It.  TTiose  whom  he  encouraged 
most  in  this  belief  were  the  seriously  dis- 
advantaged in  our  society,  the  very  ones 
who  were  most  prone  to  cynicism. 

It  is  in  that  sens^  that  he  more  than 
fulfilled  the  challenge  of  Horace  Marm's 
words:  "Be  ashamed  to  die  until  you 
have  won  some  victory  for  humanity." 

To  countless  yoimg  people  whom  he 
inspired  by  his  example,  Robert  Ken- 
nedy opened  the  doors  to  an  understand- 
ing of  politics  and  public  service  as  an 
honorable  profession,  full  of  opportuni- 
ties to  turn  responsibilities  Into 
achievements. 

I  was  one  of  them,  Mr.  Speaker,  and  I 
am  proud  to  honor  his  memory  today,* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Sarasin) 
Is  recognized  for  5  minutes. 
•  Mr.  SARASIN.  Mr.  Speaker,  on  June 
2,  1978, 1  was  absent  for  part  of  the  leg- 
islative session  of  the  House  of  Rep- 
resentatives. Had  I  been  present,  I  would 
have  voted  in  the  following  fashion : 

Rollcall  No.  404.  H.R.  12157:  Export-Im- 
port Bank.— The  House  agreed  to  an  amend- 
ment that  strikes  language  exempting  the 
Peoples  Republic  of  China  from  the  pro- 
vision requiring  a  Presidential  determina- 
tion before  the  Bank  may  do  business  In  a 
Communist  country.  "Yes". 

Mr.  Speaker,  on  June  5,  1978,  I  was 
absent  from  the  legislative  session  of 
the  House  of  Representatives.  Had  I 
been  present,  I  would  have  voted  In  the 
following  fashion : 

Rollcall  No.  405.  H.R.  IBS:  Coast  Guard 
Employees  Transportation. — The  House 
passed  the  measure  to  amend  section  2632 
of  title  10,  United  States  Code,  to  provide 
the  Secretary  of  the  department  in  which 
the  Coast  Guard  Is  operating  with  the  au- 
thority to  transport  Coast  Guard  employees 
to  and  from  certain  places  of  employment. 
*'Yes": 

Rollcall  No.  406.  H.R.  188:  Marine  Pol- 
lution Protocol. — The  House  passed  the 
measure,  amended,  to  amend  the  Interven- 
tion on  the  High  Seas  Act  to  Implement  the 
Protocol  Relating  to  Intervention  on  the 
High  Seas  in  Cases  of  Marine  Pollution  by 
Substance  Other  Than  Oil,  1973,  "Tes"; 

RoUcal  No.  407.  H.R.  12140:  Water  Pol- 
lution Control  Authorizations.— The  House 
pa.>:sed  the  measure  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide  ad- 
ditional authorizations  for  certain  operating 
programs  under  the  Act,  "Tes"; 

Rollcall  No.  408.  H.R.  12250:  Boundary 
Areas  Canoe  Area. — The  House  agreed  to  the 
rule  (H.  Res.  1213)  under  which  the  bill 
wa4  considered,  "Yes"; 

Rollcall  No.  409.  H.R.  12250.  Boundary 
Areas  Canoe  Area —The  House  agreed  to  an 
amendment  In  the  nature  of  a  substitute, 
as  amended  by  a  substitute,  that  retains 
most  of  the  provisions  of  the  original  bill, 
but  eliminates  the  recreation  area;   estab- 


lishes a  mining  protection  area:  and  makes 
certain  changes  in  motorboat  use  on  speci- 
fied lakes,  "Yes": 

RollcaU  No.  410.  H.R.  12250;  Boundary 
Areas  Canoe  Area. — The  House  passed  the 
measure  to  designate  the  Boundary  Waters 
Canoe  Area  Wilderness  and  to  establish  the 
Boundary  Waters  Canoe  Area  National  Rec- 
reation Area,  "Yes"; 

Rollcall  No.  411.  H.R.  12481:  Insular  Areas 
Authorization. — The  House  agreed  to  the 
rule  (H.  Res.  1191)  under  which  the  bill  was 
considered.  "Yes";  and 

Rollcall  No.  412.  HJl.  12481:  Insular 
Areas  Authorization. — The  House  passed  the 
measure  to  authorize  appropriations  for 
certain  Insular  areas  of  the  United  States, 
"Yes".» 


AMENDING  U.S.  CODE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Burke)  is  recog- 
nized for  5  minutes. 

•  Mr.  BURKE  of  Florida.  Mr.  Speaker, 
today  I  am  introducing  a  bill  which  I 
hope  many  of  my  colleagues  will  co- 
sponsor.  This  bill  will  amend  title  39 
of  the  United  States  Code  and  would 
authorize  the  distribution  of  sample 
ballot  card  Information  and  voter  in- 
structional material,  to  registered  vot- 
ers, postage  free. 

Although  there  were  over  150  million 
people  eligible  to  vote  in  the  1976  Presi- 
dential election,  according  to  the  Cen- 
sus Bureau,  the  voter  turnout  rate  was 
lower  in  the  Presidential  election  of 
1976  (59.2  percent)  than  In  1972  (63 
percent).  There  have  been  a  variety  of 
reasons  put  forth  for  this  decline  in  par- 
ticipation, and  there  have  been  many 
solutions  proposed  ranging  from  post 
card  voter  registration  to  public  cam- 
paign financing. 

Mr.  Speaker,  I  am  sure  my  colleagues 
share  my  concern  about  the  need  to  Im- 
prove voter  participation  in  elections. 
The  bill  I  am  introducing  today  is  the 
brainchild  of  the  supervisor  of  elections 
in  Broward  County,  Pla. — Mrs.  Jane 
Carroll.  She  and  other  election  super- 
visors throughout  the  United  States  feel 
that  some  of  the  voter  apathy  is  due  to 
ignorance  about  voter  procedure  and 
actual  questions  on  the  ballot.  It  is  the 
feeling  of  Mrs.  Carroll  and  myself  .that 
if  more  people  knew  beforehand  exactly 
what  the  official  ballot  contained  they 
would  have  more  interest  in  participat- 
ing. In  addition,  prior  consideration  of 
sample  ballots  at  home,  could  increase 
the  speed  of  voters  in  making  selections 
at  the  polls  and  hence  reduce  long  lines 
at  the  polling  places. 

There  are  many  jurisdictions — city, 
county,  and  State — which  presently  pre- 
pare and  mall  sample  ballots  to  the 
voters  a  few  days  in  advance  of  the  elec- 
tions. The  problem  is  the  cost  is  pro- 
hibitive. The  postage  is  particularly  Ex- 
pensive and  with  the  recent  increase  In 
the  first-class  postage  rate  from  13  cents 
to  15  cents  the  cost  of  sample  ballots 
Increase  by  a  minimum  of  2  cents  each. 
If  my  proposal  were  enacted,  and  all  150 
million  voters  received  sample  ballots 
the  postage  alone  would  be  $22,500,000. 
if  the  sample  ballots  were  sent  by  first- 
class  mail.  Obviously,  the  cost  of  such 
mailings  makes  voter  education  via 
sample  ballots  and  other  mailings  pro- 


hibitive to  small,  poor  communities.  In 
other  words,  the  people  most  removed 
from  the  election  process  by  education, 
or  economic  status,  or  habit,  are  being 
kept  ignorant  for  want  of  funds  to  dis- 
seminate Information  about  their  con- 
stitutional right  to  participate  intel- 
ligently in  choosing  public  ofBclals  to 
represent  them. 

My  bill  would  make  available  to  the 
various  election  supervisors  throughout 
our  country  funds  for  postage  to  mail 
sample  ballots  to  registered  voters  prior 
to  elections.  It  is  my  belief  that  an  in- 
formed electorate  would  participate  more 
in  the  election  process  and  that  is  my 
reason  for  proposing  this  bill  today.* 


A  YOUNG  STUDENT'S  BRAVERY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Virginia,  Mr.  Wampler  Is 
recognized  for  5  minutes. 
•  Mr.  WAMPLER.  Mr.  Speaker,  an  In- 
cident was  recently  brought  to  my  at- 
tention which  I  think  is  deserving  of 
recognition.  The  bravery  exhibited  by  a 
young  student  from  my  congressional 
district  is  rare  in  one  so  young,  and  I 
know  both  his  family  and  community  are 
very  proud  of  him. 

Kevin  Todd  Baxter,  8  years  old.  Is  a 
third  grade  student  at  Marion  Primary 
School.  On  October  10,  1977,  he  was 
awakened  in  the  early  morning  hours  by 
unusual  noises.  Young  Kevin  somehow 
realized  that  his  family  was  in  danger, 
and  ran  from  room  to  room  until  he  had 
awakened  them  all.  Becase  of  this  young 
man's  brave  actions,  the  family  was  able 
to  escape  from  their  home.  The  house 
was  completely  destroyed  by  fire. 

I  commend  Kevin  for  this  action,  and 
I  know  the  citizens  of  the  Marion.  Va. 
community  are  proud  of  hlm.« 


PERSONAL  EXPLANA-nON 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  (Mr. 
Drinan),  is  recognized  for  5  minutes. 
•  Mr.  DRINAN.  Mr.  Speaker,  during  a 
part  of  the  afternoon  of  Monday,  June 
5,  I  was  unavoidably  absent  from  the 
House  of  Representatives  on  official  busi- 
ness. 

Had  I  been  present  for  the  entire  ses- 
sion, I  would  have  voted  as  follows: 

Roll  No.  408,  rule  providing  for  the  con- 
sideration of  H.R.  12250.  the  Boundary 
Waters  Canoe  Area  Wilderness  bill— "aye." 

Roll  No.  409.  Vento  compromise  amend- 
ment to  H.R.  122S0 — "aye." 

Roll  No.  410,  final  passage  of  H.R.  12260 — 
"aye." 

Roll  No.  411,  rule  providing  for  the  con- 
sideration of  H.R.  12481.  Insular  Areas  Au- 
thorization Act — "aye." 

Roll  No.  412.  final  passage  of  H.R.  12481— 
"aye." 

Mr.  Speaker,  as  an  early  cosponsor  of 
the  Boundary  Waters  Canoe  Area  bill.  I 
also  wish  to  commend  the  gentleman 
from  Minnesota  (Mr.  Eraser)  for  his 
outstanding  leadership  In  bringing  this 
legislation  through  committee  and  on  to 
the  House  floor.  I  also  wish  to  commend 
the  members  of  the  Interior  Committee, 
particularly  the  gentleman  from  Call- 
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fomia  (Mr.  Phillip  Burton)  and  the 
gentleman  from  Minnesota  (Mr.  Vento)  , 
for  achieving  the  constructive  compro- 
mises which  enabled  yesterday's  over- 
whelming House  vote  in  favor  of  HJl. 
12250.«        

LET  THE  WAYS  AND  MEANS  COM- 
MITTEE RECONSIDER  ITS  RECON- 
SIDERATION OF  SOCIAL  SECU- 
RITY TAXATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Reuss)  is  rec- 
ognized for  30  minutes. 
•  Mr.  REUSS.  Mr.  Speaker,  our  concern 
with  the  financial  needs  of  the  social 
security  system  has  blinded  us  to  the 
issue  of  how  these  financial  needs  should 
be  met.  Although  I  have  spoken  about 
this  problem  before.  I  consider  it  nec- 
essary to  do  so  again  because  resolution 
of  the  Issue  will  determine  whether  we 
will  have  continuing  inflation  or  price 
stability,  and  whether  we  will  have 
growing  prosperity  or  lapse  once  again 
Into  recession. 

The  inflation  rate  has  recently  in- 
creased sharply.  Consumer  prices  rose 
at  an  annual  rate  of  9.3  percent  in  the 
first  quarter  of  this  year  compared  with 
6.8  percent  in  1977.  Newly  released  data 
indicates  that  the  performance  of  con- 
sumer prices  will  be  very  unfavorable 
during  the  current  quarter. 

Alarmed  at  what  it  perceives  as  an 
acceleration  of  inflation,  the  Federal 
Reserve  has  undertaken  a  policy  of  sharp 
monetary  tightening  that  has  raised  the 
Federal  funds  rate  to  over  7.3  percent, 
the  Treasury  bill  rate  to  6.5  percent,  and 
the  rediscount  rate  to  7  percent.  All  of 
these  interest  rates  are  now  much  higher 
than  they  were  a  year  ago  and  the  effect 
has  been  to  curtail  drastically  the  flow  of 
deposits  Into  thrift  institutions.  This 
monetary  stringency  Is  causing  many 
economists  to  forecast  a  slowdown  in 
the  economy  by  yearend  and  a  possible 
recession  in  1979. 

I  regret  to  say  that  the  administration 
and  the  Congress  have  been  doing  very 
little  to  slow  the  rate  of  inflation.  And 
since  this  failure  spurs  the  Federal  Re- 
serve on  in  its  policy  on  monetary  stran- 
gulation, we  flnd  ourselves  indirectly 
contributing  to  the  recession  that  is  now 
widely  anticipated. 

Many  of  our  recent  policies  have  ex- 
acerbated the  inflation  that  bedevils  us 
rather  than  alleviate  it.  We  increased 
the  minimum  wage  by  15  percent  at  the 
start  of  the  year,  with  further  increases 
locked  into  the  law  in  years  to  come.  We 
have  reverted  to  a  misguided  farm  policy 
that  depends  on  price  rigging  through 
cutbacks  in  farm  acreage.  We  have  ac- 
ceded to  the  pleas  of  special  interests  by 
granting  trade  protection  that  will  force, 
the  American  consumer  to  pay  higher 
prices  for  TV  sets,  shoes,  sugar,  CB  ra-' 
dios,  and  products  containing  steel.  Per- 
haps worst  of  all,  we  have  continued  to 
raise  the  payroll  taxes  that  finance  so- 
cial security  and  unemployment  insur- 
ance, and  it  now  appears  that  nothing 
will  be  done  to  prevent  the  major  esca- 
lation in  these  taxes  that  is  scheduled  to 
begin  in  1979. 

For  some  time  it  appeared  as  if  the 
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eminently  sensible  social  security 
amendment  of  Representative  Sam  Gib- 
bons of  Florida  would  meet  with  the  ap- 
proval of  the  Ways  and  Means  Commit- 
tee. Representative  Gibbons  proposed  to 
inject  general  funds  into  the  health  In- 
surance (HI)  trust  fund  to  make  up  the 
revenue  losses  that  would  result  from  his 
proposed  reductions  in  social  security 
tax  rates  and  bases.  The  proposal  would 
have  cost  about  $6.2  billion  and  $8.3  bil- 
lion in  1979  and  1980,  respectively,  and 
it  would  therefore  have  approximated  a 
welcome  2 -year  delay  In  implementing 
the  social  security  law  ttiat  Congress 
passed  last  December. 

The  recent  reversal  by  the  Ways  and 
Means  Committee  is  a  serious  blow  to 
those  who  regard  a  rollback  of  social  se- 
curity taxes  as  essential.  The  committee 
apparently  believes  that  it  is  just  as  effi- 
cacious to  lower  income  taxes  as  to  lower 
payroll  taxes.  Since  income  taxes  are  to 
be  reduced  anyway,  the  committee  seems 
to  feel  that  it  is  not  necessary  to  imdo 
the  social  security  legislation. 

This  is  an  error.  I  do  not  intend  to 
repeat  here  what  I  have  been  saying 
about  the  social  security  fiasco  for  many 
months.  But  I  remind  my  colleagues 
once  again  that  a  reduction  in  income 
taxes  does  not  offset  the  economic  harm 
done  by  an  equivalent  rise  in  payroll 
taxes.  I  also  consider  it  necessary  to  em- 
phasize why  the  decision  of  the  Ways 
and  Means  Committee  is  especially  un- 
fortunate in  the  light  of  forecast  eco- 
nomic conditions. 

The  portion  of  the  social  security  tax 
paid  by  employees  is  a  proportional  tax 
on  wages  up  to  a  maximum  taxable  base. 
Labor  income  in  excess  of  this  base  is 
not  taxed  at  all,  nor  is  nonlabor  income 
such  as  rents,  royalties,  interest,  and 
dividends.  The  social  security  tax  is 
therefore  a  highly  regressive  and  unfair 
form  of  taxation.  To  raise  these  taxes 
while  lowering  the  progressive  income 
tax  causes  the  net  progressivity  of  our 
overall  tax  system  to  be  reduced.  It  also 
reduces  consumer  expenditures,  because 
lower  income  families  tend  to  spend  a 
larger  fraction  of  incremental  income 
than  higher  income  families. 

Although  in  general  the  employee  con- 
tribution to  social  security  is  a  regressive 
tax,  the  specific  increases  scheduled  for 
1979  hit  middle  income  famiUes  the  hard- 
est. This  is  because  there  will  be  only 
a  modest  change  in  the  tax  rate — from 
6.05  to  6.13  percent — combined  with  an 
enormous  increase  in  the  taxable  base 
of  $5,200  from  $17,700  to  $22,900.  Any 
covered  employee  with  a  wage  or  salary 
income  equal  to  or  above  $22,900  will 
therefore  have  to  pay  an  additional 
$332.92  in  social  security  taxes.  Since  the 
present  maximum  tax  is  $1,070.85.  this 
increase  amounts  to  a  jump  of  at  least 
31  percent  in  the  s(x;ial  security  taxes 
of  all  employees  who  will  earn  $22,900  or 
more  in  1979. 

The  modest  rate  increase  means  that 
lower  income  employees  will  be  spared 
significant  tax  increases.  Very  highly 
paid  employees,  while  still  liable  to  the 
tax  increase  of  $332.92.  will  find  that  this 
is  a  smaller  percent  of  their  income  rela- 
tive to  those  whose  incomes  are  in  the 
neighborhood  of  $23,000.  The  scheduled 
tax  Increase  is  therefore  progressive  rela- 


tive to  poor  people  but  regressive  relative 
to  rich  people. 

It  is  no  wonder  that  middle  income 
taxpayers  are  frustrated  and  threaten- 
ing to  rebel  against  our  Increasingly  ar- 
bitrary and  burdensome  system  of  taxa- 
tion. Any  income  tax  relief  that  may  be 
contemplated  is  certain  to  be  a  pittance 
compared  to  the  additional  social  se- 
curity tax  burden  that  these  middle  In- 
come taxpayers  will  have  to  bear.  This 
distributional  consideration  is  (me  im- 
portant reason  why  income  and  payroll 
tax  changes  are  not  adequate  substitutes 
for  each  other. 

While  the  most  serious  distributional 
consequences  of  increased  payroll  taxes 
are  to  be  found  in  the  employee  portion, 
it  is  the  employer  portion  that  has  the 
most  adverse  consequences  for  inflation 
and  economic  growth.  The  employer  con- 
tributions to  social  insurance  are  labor 
costs  that  are  shifted  forward  into 
higher  prices.  Increases  in  employer  pay- 
roll taxes  therefore  contribute  directly 
to  inflation. 

Because  the  higher  prices  reduce  con- 
sumer read  income,  real  consumer  spend- 
ing declines  and  production  and  employ- 
ment therefore  fall.  The  higher  prices 
also  invite  the  Federal  Reserve  to  engage 
in  additional  monetary  restriction.  And 
even  if  the  Fed  does  not  slow  the  growth 
of  the  nominal  stock  of  money,  the  real 
value  of  the  money  stock  will  automati- 
cally decline  because  of  the  higher  price 
level.  Interest  rates  will  therefore  rise, 
expenditures  on  home  construction  and 
consumer  durables  will  decline,  and 
capital  spending  may  also  be  adversely 
affected. 

By  contrast,  higher  income  taxes  tend 
to  slow  the  rate  of  infiation.  As  hinted 
by  Chairman  Miller,  a  smaller  income 
tax  reduction  could  permit  the  Fed  to 
relent  somewhat  in  pursuit  of  its  restric- 
tive monetary  policies  and  could  there- 
fore help  to  avert  recession.  Consequent- 
ly, it  is  evident  that  the  adverse  effects 
of  higher  payroll  taxes  on  infiation  and 
growth  will  be  far  from  canceled  by  an 
equivalent  reduction  in  income  taxes. 
The  two  measures  again  show  themselves 
not  to  be  adequate  substitutes. 

I  particularly  emphasize  this  last  be- 
cause, as  noted  earlier,  forecasts  are  now 
suggesting  that  faster  inflation  is  very 
likely  to  be  accompanied  by  a  slowing  of 
growth  later  on  this  year.  We  will  there- 
fore have  more  stagflation,  and  at  the 
same  time  the  rise  in  social  security  taxes 
scheduled  for  January  1  will  seriously 
aggravate  that  condition.  Indeed,  we  may 
well  have  an  inflationary-recession  In 
1979  unless  we  act  promptly  and  deci- 
sively to  prevent  it.  In  my  judgment,  a 
payroll  tax  rollback  is  essential  if  such 
a  calamity  is  to  be  prevented. 

I  do  not  know  what  the  exact  effect 
on  the  inflation  rate  of  the  new  law  will 
be.  But  an  educated  guess  can  easily 
be  arrived  at.  We  recently  experienced  a 
frightening  first  quarter  during  which 
unit  labor  costs  in  private  business  in- 
creased at  a  staggering  annual  rate  of 
IS^percent.  Part  of  this  was  attributable 
■^0^  3.6  percent  productivity  decline 
that  I  trust  will  be  temporary. 

However,  productivity  optimism  can- 
not obscure  the  fact  that  hourly  com- 
pensation increased  at  a  rate  of  14  per- 
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cent.  It  was  estimated  by  the  Bureau  of 
Labor  Statistics  in  recent  testimony  be- 
fore the  Joint  Economic  Committee  that 
1.1  percent  of  this  increase  was  attribut- 
able to  the  social  security  tax  increases 
that  came  in  in  January.  This  may  seem 
like  a  small  fraction  of  the  increase  in 
compensation,  but  when  we  remember 
that  next  year's  scheduled  tax  increase 
is  close  to  twice  as  large  as  this  year's, 
we  can  easily  imagine  a  rise  of  2  percent 
in  hourly  compensation  and  unit  l^bor 
cost  in  the  first  quarter  of  1979  caused 
by  social  security  taxes  alone. 

Some  would  argue  that  this  will  cause 
no  more  than  a  one-shot  increase  in 
the  price  level.  However,  as  Arthur  Okun 
noted  in  the  March -April  issue  of  Chal- 
lenge: 

Any  Initial  Inflationary  force  feeds  Into 
wages  and  back  Into  prices  In  our  economy, 
and  hence  there  la  no  such  animal  as  one- 
shot  Inflation. 

To  widen  our  perspective,  it  Is  not 
clear  that  the  appropriate  choice  is  be- 
tween a  one-for-one  substitution  of 
income  versus  payroll  taxes.  First,  I 
am  very  concerned  that,  regardless  of 
the  composition  of  our  taxes,  the  over- 
all level  will  be  too  high  to  prevent  a  seri- 
ous slackening  in  our  rate  of  economic 
growth.  According  to  current  Joint  Eco- 
nomic Committee  staff  estimates,  the 
"fiscal  drag"  to  be  expected  in  1979  is 
about  $28  billion— $17.6  billion  attribut- 
able to  income  taxes  and  $10.4  billion 
attributable  to  higher  social  security 
taxes.  For  a  specific  tax,  fiscal  drag 
means  the  tax  increase  that  will  occur  in 
excess  of  the  increase  that  would  keep 
the  revenue  from  the  tax  proportional 
toONP. 

It  now  appears  as  if  Congress  will  re- 
duce taxes  by  about  $21  billion.  In  com- 
bination, the  fiscal  drag  of  $28  billion 
and  a  legislated  revenue  reduction  of  $21 
billion  imply  that  there  will  actually  be 
a  net  tax  increase  of  about  $7  billion. 
This  is  hardly  appropriate  fiscal  policy 
for  an  economy  that  is  widely  assumed 
to  be  heading  for  a  slowdown.  It  is 
true  that  inflation  is  becoming  more 
worrisome,  but  this  suggests  not  that  the 
tax  reduction  should  be  smaller,  but 
rather  that  it  should  be  granted  in  the 
form  of  payroll  tax  relief. 

The  continuing  reluctance  of  the  Con- 
gress to  adopt  general  revenue  financing 
for  social  insurance  reflects  an  obsolete 
and  dangerous  attitude  that  stems  from 
Congress  lack  of  faith  in  its  own  ability 
to  hold  down  benefit  levels  once  the  link 
between  benefits  and  contributions  is 
broken.  Representative  Sibbons  at- 
tempted to  accommodate  this  attitude  by 
restricting  general  revenue  assistance  to 
the  health  insurance  program,  where  no 
link  between  benefits  and  contributions 
exists.  But  even  this  very  sensible  effort 
at  accommodation  has  been  rejected  by 
those  who  are  fearful  that  any  general 
revenue  assistance  would  set  a  dreadful 
precedent. 

It  is  essential  that  we  change  our  at- 
titude. General  revenue  funding  would 
permit  income  taxes  to  be  substituted  for 
the  very  harmful  payroll  taxes  that  now 
finance  social  insurance.  In  addition, 
general  revenue  assistance  could  make 
available  the  borrowing  power  of  the 
Treasury  to  the  social  insurance  pro- 


grams. This  would  eliminate  the  need  to 
raise  taxes  during  those  times — such  as 
the  period  since  1974 — when  tax  In- 
creases of  any  description  are  harmful 
because  they  retard  the  recovery  of  the 
economy. 

I  am  not  advocating  exclusive  reliance 
on  general  funds  for  social  security.  But 
I  do  believe  that  payroll  taxes  should  be 
rolled  back,  and  that  they  should  not  be 
raised  in  the  future.  Accordingly,  I  be- 
lieve that  health  insurance  should  hence- 
forth be  financed  by  general  revenues. 
And  I  also  propose  that  general  revenue 
funds  be  infused  into  the  social  secu»ty 
trust  funds  during  periods  of  economic 
slack.  President  Carter  proposed  this  at 
one  time,  and!  I  deeply  regret  that  he 
abandoned  that  proposal  so  quickly.  A 
triggered  program  such  as  suggested  by 
the  President  would  contribute  to  the 
stability  of  the  economy  rathw  than  to 
its  Instability.  ^^■^ 

We  must  stop  raisha^^yroll  taxes  if 
we  wish  to  stop  stagflation.  The  new 
social  security  law  ^  a  threat  to  price 
stability  and  economic  growth  through- 
out the  foreseeable  fUture.» 


'O  TECHNICAL  ER- 
ISE  REPORT  95-1134, 


CORRECTIONS^ 
RORS  IN  H$ 
^ART  1 

The  SPEAKER  pro  tempore.  Under  a 
previous  o^der  of  the  House,  the  gefitle- 
man  from  West  Virginia  (Mr.  Staggers) 
is  recognized  for  5  minutes. 
•  Mr.  STAqOERS.  Mr.  Speaker,  the 
Committee  on  Interstate  and  Foreign 
Commerce  has^  discovered  a  few  techni- 
cal errors  that\appear  in  House  Report 
95-1134,  Part  1.  which  accompanied 
H.R.  11209,  the  International  Maritime 
Satellite  Telecommunications  Act,  which 
was  reported  on  May  11.  1978,  and  unan- 
imously passed  by  the  House  of  Repre- 
sentatives on  May  15,  1978. 

The  committee  provides  the  following 
corrections  so  that  the  report  will  read 
correctly : 

First.  On  page  10,  in  the  third  line  of 
the  second  paragraph  under  the  heading 
"Comsat"  insert  "not"  immediately  after 
"does." 

Second.  On  page  10,  in  the  13th  line 
of  the  first  paragraph  under  the  heading 
"connecting  carrier"  strike  out  the  first 
"mode." 

Third.  On  page  12,  in  the  second  line 
of  the  second  paragraph  strike  out  "in" 
and  insert  in  lieu  thereof  "if."  • 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Holtzman) 
is  recognized  for  5  minutes. 
•  Ms.  HOLTZMAN.  Mr.  Speaker,  I 
was  unable  to  be  present  for  the  follow- 
ing votes.  If  I  had  been  present,  I  would 
have  voted  as  indicated: 

On  May  15.  1978:  RoUcall  315,  "yes";  Roll- 
call  316.  "yes";  RoUcall  317,  "yes";  RoUcall 
318.  "no".« 


man  from  Michigan  (Mr.  Carr)  is  recog- 
nized for  5  minutes. 
•  Mr.  CARR.  Mr.  Speaker,  on  Friday. 
June  2,  I  was  traveling  to  my  district 
for  a  number  of  important  engagements 
and  I  missed  two  recorded  votes  on 
amendments  to  H.R.  12157,  the  Export- 
Import  Bank  bill. 

Had  I  been  present,  I  would  have  voted 
"no"  on  roU  No.  403.  the  Ashbrook 
amendment  which  sought  to  delete  pro- 
visions prohibiting  the  Bank's  partici- 
pation in  transactions  in  the  Republic 
of  South  Africa. 

On  roll  No.  404.  I  would  have  voted 
"no."  against  the  Vanlk  amendment, 
which  strikes  language  exempting  the 
People's  Republic  of  China  from  the  pro- 
vision requiring  a  Presidential  determi- 
nation before  the  Bank  may  do  business 
in  a  Communist  country.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


INTRODUCTION  OF  JOINT  RESOLU- 
TION DIRECTING  THAT  PACE  OF 
ABIGAIL  ADAMS  BE  PORTRAYED 
ON  NEW  DOLLAR  COIN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentjip- 
man  from  Massachusetts  (Mr.  Burke)  Is 
recognized  for  10  minutes. 
•  Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  the  Historic  Preservation  and 
Coinage  Subcommittee,  chaired  by  the 
distinguished  Mr.  Fauntroy,  will  soon 
report  to  the  full  Banking,  Finance  and 
Urban  Affairs  Committee  a  bill  to  amend 
the  Coinage  Act  of  1965  to  change 
the  size,  weight,  and  design  of  the  one 
dollar  coin.  The  small  dollar  coin  is 
a  durable,  cost-effective  replacement 
for  some  of  the  paper  money  in  cir- 
culation. No  one,  least  of  all  Treasury 
Department  experts,  objects  to  the 
mintage  of  a  smaller  dollar  coin. 

There  has,  however,  been  a  measure 
of  controversy  over  whose  visage  should 
appear  on  the  coin.  Historically,  we  have 
honored  outstanding  Americans  by  por- 
traying them  on  our  pennies,  nickels, 
dimes,  quarters,  50-cent  pieces,  and  sil- 
ver dollars.  We  have  recognized  the  great 
contributions  of  Abraham  Lincoln. 
Thomas  Jefferson,  Franklin  Roosevelt, 
George  Washington,  Benjamin  Frank- 
lin, Dwight  D.  Eisenhower,  and  John 
F.  Kennedy.  Yet  we  have  never  minted  a 
coin  recognizing  any  one  of  the  many 
American  women  significant  to  our  his- 
tory. We  are  long  overdue. 

The  Treasury  Department  has  rec- 
ommended the  mythological  portrayal  of 
Miss  Liberty,  preferring  this  traditional 
symbol  of  the  American  woman.  The 
Historic  Preservation  and  Coinage  Sub- 
committee disagrees  and  appears  ready 
to  submit  the  Susan  B.  Anthony  Dollar 
Coin  Act  to  the  Congress.  Indeed  Susan 
B.  Anthony,  as  leader  of  the  suffrage 
movement,  was  an  outstanding  Ameri- 
can leader,  and  I  commend  my  colleague, 
Congresswoman  Oakar,  for  bringing 
forth  her  name. 

I  am  today  introducing  a  joint  reso- 
lution directing  the  President  and  the 
Secretary  of  Treasury  to  protray  Abigail 
Adams  on  the  face  of  the  new  dollar 
coin.  Abigail  Adams  Is  unquestionably 
an  outstanding  American,  significant  to 
our  history,  whose  outspoken  support  for 
women's  rights  preceded  Susan  B.  .An- 
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thony  by  a  century.  A  prolific  corre- 
spondent, It  was  on  March  31,  1776,  that 
Abigail  Adams  wrote: 

If  a  particular  care  and  attention  Is  not 
paid  to  the  Ladles,  we  are  determined  to  fo- 
ment a  Rebellon,  and  will  not  hold  ourselves 
bound  by  any  law  In  which  we  have  no  voice, 
or  Representation. 

Abigail  Adams  was  both  the  wife  and 
mother  of  a  President.  However,  con- 
trary to  the  traditional  role  of  the  wife 
and  mother  in  the  18th  century.  Abigail 
Adams  successfully  managed  the  family 
farming  business  saying: 

I  hope  In  time  to  have  the  reputation  of 
being  as  good  a  farmer  as  my  partner  has  of 
being  a  good  statesman. 

Abigail  Adams  was  very  much  a  part 
of  the  struggle  for  American  independ- 
ence. She  closely  observed  and  recorded 
current  events,  frequently  expressing  in- 
dependent political  opinions  which  in 
turn  guided  tiie  actions  of  the  second 
President  of  the  United  States.  With  her 
constant  warning  to,  "Remember  the 
Ladies"  when  forming  the  Government, 
Abigail  Adams  is  truly  the  first  propo- 
nent of  women's  rights  in  America.  She 
paved  the  way  for  the  women's  rights' 
activists  of  the  19th  and  20th  centuries. 

The  portrayal  of  Abigail  Adams  on  the 
new  dollar  coin  is  a  logical  compromise 
to  the  mythological  Miss  Liberty  and  sig- 
nificant American  women  who  were  ac- 
tive in  the  1800's  and  1900's.  I  urge 
Chairman  Fauntroy,  the  members  of  the 
Historic  Preservation  and  Coinage  Sub- 
committee, Chairman  Reuss,  the  mem- 
bers of  the  Banking  Committee,  and  all 
my  House  colleagues  to  support  the  Abi- 
gail Adams  dollar  coin  resolution.* 


HOSPITAL  CARE  IN  AMERICA,  A  RE- 
SEARCH SURVEY  BY  LOUIS  HARRIS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Brademas)  is 
recognized  for  5  minutes. 
•  Mr.  BRADEMAS.  Mr.  Speaker,  today 
I  had  the  privilege  of  listening  to  the  dis- 
tinguished public  opinion  analyst,  Louis 
Harris,  discuss  the  results  of  a  national 
opinion  research  survey  which  his  firm. 
Louis  Harris  &  Associates.  Inc.,  re- 
leased today  entitled.  "Hospital  Care  in 
America." 

This  study,  which  is  described  as  "A 
National  Opinion  Research  Survey  of 
Consumers,  Government  Oflicials  and 
Health  Care  Community  Attitudes  To- 
ward Health  and  Hospital  Care,"  will,  I 
am  confident,  be  of  interest  to  all  Mem- 
bers of  the  House  of  Representatives  and 
Senate  as  we  consider  legislation  in  this 
field. 

I  ask  unanimous  consent  to  insert  at 
this  point  in  the  Record  the  text  of  Mr. 
Harris'  remarks  today  describing  the  re- 
sults of  this  survey. 

The  text  follows : 

Remarks  or  Louis  Harris 

Early  on  in  the  life  of  nearly  all  Ameri- 
cans, hospitals  become  part  of  their  con- 
sciousness, not  much  different  from  the 
awareness  of  policemen  and  firemen.  But,  up 
until    very    recently,    hospitals    have    been 


known  prlmarUy  as  a  last  resort;  an  ultimate 
life  support  capability  to  be  used  hopefully 
as  a  fall-safe,  a  kind  of  final  protection 
against  the  most  dire  consequence  of  being 
in  poor  health,  traditionally,  people  have 
gone  to  a  hospital  In  case  of  serious  illness, 
for  an  operation,  in  an  emergency,  or  when 
no  other  medical  care  was  immediately 
available.  Of  course,  In  the  back  of  people's 
minds  as  well  has  been  the  not  Inconsider- 
ably worry  that  If  you  are  stricken  badly 
enough,  you  might  even  die  In  a  hospital. 
By  any  measure,  the  news  that  one  has  to 
go  to  a  hospital  has  been  serious  business, 
indeed. 

Yet,  in  a  curious  way,  having  to  go  to  a 
hospital  has  also  been  beyond  the  pale.  You 
can  be  admitted  to  a  hospital  only  when  a 
doctor  orders  you  there.  While  you  must  give 
your  permission  to  be  operated  on,  the  basic 
decisions  about  going  to  a  hospital  and.  once 
there,  the  treatment  accorded  you,  what  Is 
your  ultimate  fate  has  almost  aways  been  In 
the  hands  of  your  doctor  and  the  rather 
faceless  authorities  who  run  things  there. 

Suddenly,  over  the  past  few  years,  hospitals 
have  moved  to  a  front  and  center  position 
as  a  bona  fide  subject  for  public  discussion, 
debate,  and  controversy. 

THE  HOSPrTAL  COST  PROBLEM 

The  trigger  for  this  development  has  been 
Infiatlon:  the  pressing  matter  of  costs.  Prom 
other  recent  surveys  we  have  found  that  a 
high  87  percent  of  the  public  feels  that 
health  and  hospital  costs  have  risen  faster 
than  other  prices — more  than  food,  which 
31  percent  feel  has  risen  more  rapidly,  and 
energy,  which  78  percent  think  has  risen  In 
price  more  rapidly  than  other  costs.  This 
result  is  all  the  more  remarkable,  given  the 
fact  from  this  survey  that  fully  88  percent 
of  the  families  of  the  country  are  now  cov- 
ered by  some  form  of  hospitalization 
Insurance. 

In  his  response  to  this  hospital  cost  Issue, 
secretary  of  HEW  Callfano  has  taken  the 
hospital  Industry  to  task  and  wants  Con- 
gress to  pass  legislation  putting  a  9  percent 
cap  on  rises  In  hospital  charges.  Congress 
Is  debating  the  Secretary's  proposal  and  a 
spate  of  other  bills  dealing  with  health  and 
hospital  problems.  Looming  more  and  more 
Imminent  is  the  entire  health  care  issue, 
whose  center  piece  Is  whether  the  country 
needs  some  kind  of  extended  national  health 
Insurance.  The  consumer  movement  is  now 
clearly  present  In  the  hospital  area.  And 
nearly  for  the  first  time  on  a  national  basis, 
the  consumers  of  health  care,  the  broad 
mass  of  the  American  people  want  in  on  the 
hospital  decision-making  process.  In  a  very 
real  sense,  what  has  been  largely  an  area  of 
blind  faith  in  the  high  order  of  health  and 
hospital  professionalism  Is  now  being  put  on 
trial.  Health  and  hospitals  have  become  a 
public  Issue  as  never  before.  A  key  question 
is  how  well  the  reputation  for  professional- 
ism In  hospitals  stand  the  teat  under  the 
white  heat  of  public  and  poUtljcai  scrutiny. 
Now,  what  potential  patients  think  of  hos- 
pital care  must  be  facedjijt-the  hospital  In- 
dustry long  before  they  ever  go  through  the 
throes  of  being  admitted  to  a  hospital. 

This  study,  conducted  In  considerable 
depth  among  a  national  cross-section  of  1,503 
adults,  61  key  members  of  congress  Involved 
in  health  legislation,  106  physicians,  29  of 
the  top  health  insurance  company  execu- 
tives, 26  top  hospital  administrators,  and  62 
hospital  trustees,  points  clearly  to  where  the 
focus  of  action  Is  going  to  take  place  as  far 
as  hospitals  are  concerned.  We  asked  each 
group  surveyed  who  they  feel  now  has  major 
Influence  over  decision-making  In  hospitals 
today.  Hospitals  administrators  emerged 
number  one.  cited  by  65  percent  of  the  pub- 
lic; doctors  were  next  at  58  percent,  then 
medical  organizations,  such  as  the  AMA,  at 


49  percent.  Further  down  the  list  came  blue 
cross  and  blue  shield,  34  percent,  and  the 
Federal  Oovernment  at  32  percent.  But, 
when  we  Mked  who  should  wield  Influence 
in  the  future  over  decision-making  In  hospi- 
tals, the  thrust  of  public  demand  Is  that 
every  one  of  these  elements  have  less  rather 
than  more  influence:  hospital  administra- 
tors, down  from  65  percent  to  49  percent; 
doctors  down  from  58  percent  to  54  percent; 
organizations  such  as  the  AMA,  down  from 
49  percent  to  34  percent;  blue  cross  down 
from  34  percent  to  14  percent;  and  the  Fed- 
eral Government  down  from  32  percent  to 
22  percent. 

By  contrast,  people  say  they  want  to  see 
two  power  centers  grow  In  Influence  over  the 
key  decisions  hospitals  make:  those  hospital 
board  members  drawn  from  the  commu- 
nity— viewed  as  an  Important  Influence  today 
at  48  percent,  but  with  a  preference  on 
the  part  of  a  higher  52  percent  to  have  a 
more  central  role — and  consumer  interest 
groups,  now  seen  as  only  a  minor  influence, 
singled  out  by  5  percent,  but  in  terms  of 
preference  for  the  future  to  grow  six  fold  to 
31  percent. 

Of  course,  people  do  not  want  consumers 
to  take  over  and  run  hospitals.  In  control 
of  quality  In  hospitals,  people  clearly  recog- 
nize that  as  a  Job  for  professionals — doctors 
and  hospital  administrators,  although  it 
must  be  noted  that  board  members  from 
the  community  are  also  right  up  there  as 
the  public's  surrogates  on  keeping  quality  in 
hospitals.  Notably,  the  public  does  not  ex- 
pect consumer  advocates  to  lead  In  Insuring 
quality  service  in  hospitals. 

The  message  that  emerges  from  this  study 
loud  and  clear  Is  that  as  the  hospitals  have 
come  full  front  and  center  as  a  major  issue, 
unmlstakeably  there  is  a  vacuum  over  who 
really  can  be  trusted  to  represent  the  pub- 
lic Interest  and  to  whom  hospitals  should 
be  ultimately  accountable.  The  public  wants 
that  vacuum  fllled  and  fast — but  not  at  the 
sacrifice  of  professionalism. 

Let  me  also  report  that  the  hospital  es- 
tablishment appears  to  have  begun  to  get  the 
message:  Doctors,  health  Insurance  execu- 
tives, hospital  trustees,  and  hospital  admin- 
istrators all  think  it  is  both  necessary  and 
desirable  to  give  more  authority  and  Influ- 
ence to  board  members  drawn  from  the  com- 
munity and  to  consumer  Interest  groups. 
Members  of  congress  surveyed  feel  most 
strongly  this  way,  with  the  number  who 
want  more  influence  for  consumer  types 
rising  from  a  current  estimated  11  percent 
all  the  way  up  to  69  percent. 

The  hospital  cost  problem  is  the  central 
issue  now  besetting  the  hospital  Industry, 
but,  as  win  be  seen  In  a  moment,  the  cxa- 
rent  relatively  high  standing  of  ho^ltals 
could  be  Jaded  In  the  future,  unless  steps 
are  taken  to  meet  some  of  the  pressing  Is- 
sues head  on.  At  the  top  of  the  list  of  costs 
which  have  risen  most  In  the  past  few  years 
Is  hospital  care.  The  most  overpriced  item 
singled  out  from  the  same  list  was  again 
hospital  care.  The  major  perceived  causes 
of  this  splrallng  cost  are  seen  as  inflation  In 
general,  the  rise  In  hospital  staff  salaries 
and  doctor  fees,  and  the  added  cost  of  mod- 
ern and  sophisticated  equipment.  A  major- 
ity of  66%  of  the  public.  62  ^i  of  the  con- 
gressional sample,  69%  of  the  health  insur- 
ance executives,  and  55%  of  hospital  trustees 
all  think  doctors  are  now  overpaid.  How- 
ever, 66%  of  the  doctors  themselves  and 
56%  of  hospital  administrators  do  not  think 
doctors  are  overpaid.  A  higher  69%  of  the 
public  thinks  recent  rises  In  doctors'  fees 
are  not  Justified,  a  view  shared  by  nearly 
every  other  group,  except,  of  course,  doctors, 
50%  of  whom  feel  that  Increases  in  their 
fees  have  been  Justified.  On  hospital  charge 
increases,  an  even  higher  72%  of  the  public 
thinks  they  are  not  justified,  a  view  shared 
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by  8a %  Of  the  Members  of  Congress  polled. 
90<:;,  of  the  health  insurance  executives,  and 
5arc  of  the  doctors.  However,  a  54%  majority 
of  hospital  administrators  and  an  even  high- 
er 66%  of  the  hospital  trustees  think  the 
Increases  In  charges  is  Justified.  Here  we  can 
observe  the  consistent  pattern  m  this  study 
that  the  ranks  of  the  professionals  associ- 
ated with  hospital  care  are  by  no  means 
closed  or  united.  Doctors  often  find  them- 
selves Isolated  from  the  rest  when  they  fear 
their  ox  Is  being  gored,  an  experience  that 
happens  to  hospital  administrators,  when 
their  domain  Is  being  threatened. 

Rationally,  96%  of  the  public  can  under- 
stand that  hospital  costs  have  gone  up  along 
with  everything  else,  88%  that  hospitals  are 
spending  more  money  than  they  used  to 
spend  on  more  and  better  equipment.  78% 
that  patients  will  want  to  pay  less  but  still 
receive  the  best  care  no  matter  how  expen- 
sive, and  78%  that  people  would  spend  less 
on  health  care  If  they  had  to  pay  for  more 
of  It  themselves.  But  the  bottom  line,  ra- 
tional or  not,  and  mark  it  well,  is  found  In 
the  82%  who  say,  "we  should  be  able  to 
get  the  same  quality  of  hospital  care  we 
get  now,  but  at  a  lower  cost."  In  addition, 
there  Is  one  Interesting  difference  between 
the  public  and  the  special  leadership  groups 
surveyed:  By  71-19%,  a  majority  of  the 
public  agrees  with  the  claim  that  "better 
health  care,  which  saves  lives  and  makes 
the  sick  healthy,  is  worth  almost  any  price." 
However.  Members  of  Congress  agree  with 
this  emotion-laden  claim  by  only  48-41%. 
and  doctors  by  no  more  than  49-42  % .  while 
health  insurance  executives  disagree  with  it 
by  48-41%.  The  leadership  obviously  has 
passed  the  point  where  It  is  willing  to  view 
hospital  care  as  such  a  sacred  cow  that 
any  cost  for  it  can  be  rationalized  in  the 
name  of  saving  life. 

HOSPrrAL   COST    CONTAINMENT 

Well,  then,  what  are  some  of  the  ways  to 
contain  hospital  costs?  First,  by  over  ten 
to  one.  every  group  surveyed  agrees  that 
"hospitals  ought  to  work  together  more  than 
they  do  now  to  keep  costs  from  rising  so 
fast."  Almost  as  high  a  majority  also  favor 
"providing  incentives  to  hospitals  to  con- 
tain costs." 

On  price  controls  over  hospitals,  a  50-34% 
plurality  of  the  public  favors  them,  although 
this  shrinks  immediately  to  only  22%  who 
advocate  such  controls  If  they  don't  take  Into 
account  the  differences  between  the  efficiency 
and  quantity  of  services  provided  by  different 
hospitals.  However.  It  should  be  noted  that 
key  members  of  Congress  are  72-20%  op- 
posed to  such  price  controls  for  hospitals. 
It  is  not  surprising  that  even  larger  major- 
ities of  doctors,  health  insurance  executives, 
and  hospital  administrators  and  trustees  op- 
pose price  control. 

The  notion  of  the  Federal  Government 
controlling  the  amount  spent  on  hospital 
care  by  setting  a  limit  on  each  hospital's  an- 
nual revenues  is  rejected  by  50-30%  by  the 
public  and  by  a  higher  75-16%  by  the  Mem- 
bers of  Congress  surveyed. 

Neither  the  proposed  cap  on  hospital  costs 
nor  voluntary  efforts  meet  with  much 
groundswell  of  backing  among  the  public 
or  the  other  groups  sxirveyed.  But  a  whole 
roster  of  other  measures  do  meet  with  re- 
sounding public  and  leadership  support,  all 
of  which  are  perceived  as  potential  impactors 
on  controlling  rises  in  hospital  costs.  For  ex- 
ample. 86%  of  the  public  favors  requiring 
hospitals  to  use  up-to-date  management 
techniques.  78%  favor  encouraging  more  peo- 
ple with  minor  illnesses  not  to  go  to  a  hospi- 
tal but  to  stay  home  and  receive  treatment. 
77%  of  the  public  favor  the  requirement  of 
having  a  second  medical  opinion  before  al- 
lowing hospitalization  or  operations.  76% 
support  having  hospitals  In  an  area  share 


equipment  and  services,  74%  back  requir- 
ing annual  management  audits  of  hospitals 
to  review  staffing  needs  and  assess  the  pro- 
ductivity of  employees  and  procedures  and 
routines,  73%  favor  having  admission  pro- 
cedures and  medical  tests  completed  before 
entering  the  hospital,  73%  favor  having 
medical  tests  done  on  an  out-patient  basis, 
and  71  %  favor  having  minor  operations  with- 
out staying  overnight  (same-day  surgery) . 
The  only  exception  the  leadership  grou|»s 
take  to  this  roster  of  reforms  are  doctors  who 
by  67-37%  stand  opposed  to  the  patient 
obtaining  a  second  doctor's  Judgment  about 
hospitalization  or  operations. 

On  the  use  o'  shared  facilities  by  hospitals, 
only  In  the  case  of  emergency  rooms  and 
cardiac  care  units  for  heart  attacks  would  the 
public  and  leadership  take  real  exception. 
They  would  stand  still  for  sharing  of  kidney 
dialysis  machines,  obstetrics  and  maternity 
departments,  open  heart  surgery,  cancer 
therapy,  and  CAT  scanner  equipment. 

This  is  not  to  say  that  In  the  best  of  all 
worlds,  people  would  not  prefer  to  have 
their  hospital  to  be  equipped  with  all  of 
them.  But,  they  appear  to  be  willing  to  face 
minor  inconveniences  to  achieve  some  cost 
containment. 

On  the  question  of  overbedding,  whether  or 
not  there  are  more  beds  in  hospitals  than 
are  needed  and  this  condition  in  turn  leads 
to  higher  costs,  by  71-12%,  the  public  does 
not  believe  It.  Nor  do  doctors  or  hospital 
administrators,  although  pluralities  of  every 
leadership  group  are  willing  to  see  some 
attrition  take  place  on  bed  faculties  to  save 
cosu.  The  public  by  65-21%  Is  not  willing. 
However  If  a  private  room  costs  »10  more 
than  a  semi-private  room,  by  68-26%,  most 
will  settle  quickly  for  a  semi-private  room. 
Finally,  by  85-8%,  a  lopsided  majority  of  the 
public  favors  the  Increased  use  of  paramedics, 
who  would  give  them  injections  and  operate 
hospital  machines  which  are  examining  them. 
What  all  this  adds  up  to  on  the  pressing 
cost  issue  is  that  both  the  public  and  the 
leadership  groups  do  not  see  any  quick  f.x. 
no  matter  how  spectacular,  that  Is  likely 
to  set  tbe  perceived  out  of  control  costs 
of  hospital  care  right  in  a  hurry.  Instead, 
most  hold  firmly  to  the  view  that  there  are 
a  series  of  trade-offs  and  Improved  man- 
agement practices  which  can  be  Instituted 
and  which  hold  out  the  promise  of  cutting 
waste  and  saving  on  costs  while  not  destroy- 
ing the  quality  of  hospital  care. 

PUBLIC   CONFIDENCE    IN    QUALITr    OF 
HEALTH    CARK 

Now,  having  Just  described  some  of  the 
more  ominous  shots  that  are  being  fired 
across  the  bow  of  hospital  Institutions,  let  me 
try  to  put  these  findings  in  a  broader  per- 
spective. In  terms  of  public  confidence,  It  is 
true  that  39%  of  the  public  expresses  a  great 
deal  of  confidence  in  doctors  and  37%  In 
those  running  hospitals,  which  contrasts 
sharply  with  only  18%  who  have  high  con- 
fidence in  the  Federal  Government  and  a 
lowly  12%  with  high  respect  for  congress. 
But,  having  said  this,  to  put  it  all  In  the 
proper  context,  it  must  also  be  reported  that 
in  the  case  of  doctors,  high  confidence  has 
dropped  from  a  high  of  71%,  In  1966  all  the 
way  down  some  32  points  to  a  current  all- 
time  low  of  39%.  Over  the  same  period.  Con- 
gress has  declined  In  confidence  a  lesser  29 
points,  but,  then.  Congress  never  did  have 
that  far  to  fall. 

Highly  Important  is  the  fact  that  sizable 
majorities  of  the  public  express  satisfac- 
tion with  the  quality  of  health  care  gener- 
ally, the  availability  of  health  care,  the  con- 
cern of  doctors  and  nurses  for  patients,  the 
quality  of  health  care  in  hospital  emergency 
rooms,  the  quality  of  health  care  to  patients 
staying  In  hospitals,  the  quality  of  dental 
care,  and  their  own  health  Insurance.  By  the 


same  token,  majorities  are  dissatisfied  with 
the  cost  of  health  care,  the  unwillingness  of 
doctors  to  make  house  calls,  the  filling  out  of 
forms  to  claim  health  Insurance,  the  red  tape 
Involved  in  It  all. 

However,  there  Is  one  caveat  I  would  make 
♦o  those  In  the  hospital  industry  who  might 
be  tempted  to  take  bows  based  on  these  num- 
bers. It  must  be  born  In  mind  that  your 
Industry  Is  a  critically  essential  mainstay  in 
modern  American  life.  So  you  will  quickly 
find  that  you  must  not  apply  the  same  cri- 
teria that,  for  example.  Is  used  to  determine 
who  can  serve  In  public  office  in  elections, 
where  anything  over  50%  is  golden.  The  fact 
that  a  critical  minority  of  30%  is  unhappy 
with  the  concern  of  doctors  and  nurses  for 
patients  could  be  a  worrisome  thing,  as  is 
the  31%  who  are  negative  about  health  care 
In  emergency  rooms,  or  the  22%,  who  are 
worried  about  the  availability  of  health  care, 
or  even  the  18%  who  are  unhappy  about  the 
overall  qualtty  of  health  care.  You  are  in  the 
same  invidious  position  as  those  who  must 
maintain  highways  which  might  be  viewed 
as  unsafe  20%  of  the  time  or  television  pro- 
grams which  are  usually  taken  off  the  air 
when  over  20%  of  the  viewing  audience  does 
not  like  them.  I  would  say  that  in  the  health 
and  hospital  care  field,  any  negative  mass 
above  the  30%  mark  ought  to  be  viewed  as 
a  early  warning  red  flag  waving  that  must 
be  tended  to  promptly,  and  you  will  find 
yourself  in  real  peril  If  you  Ignore  It.  As  one 
final  example.  It  might  be  viewed  as  heart- 
ening at  a  time  of  high  consumer  protest 
that  a  majority  of  52%  of  the  public  thinks 
the  quality  of  care  In  hospitals  is  better  now 
than  it  was  10  years  ago.  and  there  Is  objec- 
tive evidence  to  bear  this  out.  But,  by  the  ' 
same  token,  a  rather  substantial  37 ':r  see  no 
Improvement  or  even  a  deterioration  of  qual- 
ity. 

There  is  other  news  from  this  in-depth 
study  that  is  highly  encouraging.  For  exam- 
ple, a  clear  majority  of  52%  wants  to  give  a 
higher  priority  to  preventive  medicine  than 
to  curative  medicine.  Over  90%  realize  that 
If  Americana  lived  healthier  lives,  ate  more 
nutritious  food,  smoked  less,  maintained 
their  proper  weight,  and  exercised  regularly, 
it  would  do  more  to  improve  our  health  than 
anything  doctors  or  medicine  could  do  for  us. 
Perhaps  the  time  is  at  hand  for  a  massive 
shift  from  top  priority  having  been  given  to 
the  bricks  and  mortar  approach,  under  which 
all  that  was  needed  were  better  baskets  to 
catch  people  and  then  cure  them  no  matter 
how  they  Ignore  their  own  health,  to  a  new 
emphasis  that  people  ought  to  be  charged 
for  medical  service  on  the  basis  of  how  much  > 
they  need  to  go  to  visit  doctors  and  hospitals, 
so  a  premium  is  put  on  patients  v^ho  take 
care  of  themselves  getting  socked  with  less 
of  the  freight. 

As  for  in-hospital  care,  there  is  general 
high  regard  for  the  services  rendered  by  doc- 
tors, the  housekeeping  services,  lab  tests,  and 
care  provided  by  Interns  and  residents.  But 
significant  minorities  are  not  nearly  as  Im- 
pressed by  the  quality  of  the  food  and  meals, 
the  emergency  room  service,  admissions  pro- 
cedures, and  respect  and  concern  for  patients 
as  individuals.  And  majorities  are  downright 
critical  of  the  value  they  receive  for  the 
money  and  the  unreasonableness  of  the  fees 
they  are  charged.  One  Idea  whose  time  may 
have  come  is  that  people  be  admitted  to 
hospitals  by  simply  showing  a  special  identi- 
fication card  provided  for  that  purpose. 

And.  despite  the  minority  criticisms  voiced 
about  emergency  rooms,  by  69-24%,  a  ma- 
jority of  the  public  reports  that  it  is  some- 
times faster  to  go  to  an  emergency  room  for 
treatment  than  to  wait  for  an  appointment 
with  your  family  doctors.  And  by  65-26<;?-, 
the  public  also  feels  that  If  It  weren't  for  the 
emergency  room,  many  people  Just  would 
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not  have  anywhere  to  go  to  get  adequate 
medical  care. 

Substantial  numbers  of  the  public  are  also 
disturbed  about  the  paucity  of  Informa- 
tion given  them  la  a  hospital:  by  48-46%.  a 
plurality  complains  they  are  simply  not  told 
the  condition  of  their  health  and  what  Is 
really  wrong  with  them;  by  61-43%,  they 
are  not  given  the  reasons  why  various  treat- 
ments rendered  them  are  prescribed;  by  66- 
30%,  a  majority  has  Just  about  given  up 
trying  to  figure  out  why  they  were  charged 
what  they  were  by  the  hospital  and  their 
doctors,  only  a  69-32%  majority  feels  that 
they  are  told  why  they  need  the  surgery  they 
have,  although  the  32%  minority  Is  not  a 
comfortable  number  who  feel  they  don't 
know  in  the  case  of  surgery. 

The  syndrome  of  the  past,  where  In  effect 
people  were  admitted  to  hospitals  and  the 
process  took  over  with  their  own  participa- 
tion being  to  survive  the  treatment  accorded 
them,  Is  evident  in  the  sharp  gulf  that  sep- 
arates the  public's  and  leadership's  Judg- 
ments about  what  potential  patients  are 
adequate  Judges  of.  By  wide  margins,  the 
public  Is  convinced  that  It  is  capable  of 
Judging  the  quality  of  health  care  received 
In  a  hospital,  how  well  the  doctors  are  doing 
their  work,  how  well  the  hospital  Is  being 
run,  and  whether  the  hospital  has  enough 
staff,  doctors,  and  nurses.  On  all  these  counts, 
doctors,  hospital  administrators,  hospital 
trustees,  health  Insurance  executives,  and 
congressmen  are  just  as  convinced  that  the 
public  Is  not  an  adequate  Judge  of  these 
matters.  I  am  not  a  professional  In  the  hos- 
pital field  and  cannot  render  an  objective 
Judgment  on  this  finding.  But  I  will  say 
flatly  and  categorically  that  If  the  perceived 
lack  of  public  competence  to  make  such 
Judgments  becomes  an  excuse  not  to  pay 
attention  to  what  the  patients  are  saying 
and  people  are  not  reassured  on  these  dimen- 
sions, then  Just  watch  out.  Those  running 
hospitals  just  could  be  courtmg  an  incre- 
mental rise  in  consumerism  In  the  hospital 
field.  It  Is  well  to  remember  that  23%  of 
those  who  have  recently  been  In  a  hospital 
said  they  had  complaints  and  by  68-40%, 
they  remained  dlssatisfled  by  the  way  their 
complaint  was  handled.  That  Is  a  formula 
for  making  enemies  on  a  massive  scale. 

As  far  as  different  types  of  hospitals  go, 
public  and  veterans  hospitals  appear  to  be 
in  the  most  trouble  with  both  the  leader- 
ship and  the  professionals  surveyed,  while 
church-run  and  hospitals  owned  by  pro- 
fessional hospital  management  companies 
appear  to  be  best  received,  although  the 
latter  are  unknown  quality  to  fully  43%  of 
the  public. 

FEDEBAL   REGULATION   OF   HOSPITALS 

Now,  as  much  as  people  might  complain 
about  the  current  state  of  hospitals  in  this 
country,  the  prospect  of  the  Federal  Govern- 
ment taking  over  and  running  the  health 
care,  and  hospital  systems  In  the  U.S.  Is 
simply  rejected  by  a  68-23%  margin  by  the 
public.  In  addition,  by  46-38%,  a  plurality 
also  opposed  additional  Federal  regulation 
of  hospital.  When  asked  if  the  individual 
hospital  or  Government  should  determine  the 
fees  hospitals  set.  the  opening  of  a  new  de- 
partment such  as  a  new  maternity  ward,  or 
the  closing  of  departments,  or  the  purchase 
of  an  expensive  piece  of  equipment,  or  the 
total  revenues  of  the  hospital,  or  the  number 
of  staff  employed  by  the  hospital,  majorities 
of  the  public  opt  for  letting  the  local  hospital 
make  these  choices,  instead  of  having  them 
.  determined  by  decisions  made  under  Govern- 
ment regulation.  The  same  pattern  prevails 
In  the  case  of  doctors — the  fees  they  charge, 
the  location  of  their  practice,  the  length  of 
time  patients  should  stay  in  the  hospital, 
which  tests  should  be  administered  to 
patients,  and  the  hospitals  to  which  they 
admit  patients. 


What  all  this  adds  up  to  Is  the  fact  that 
as  In  so  many  areas  of  American  life  today, 
the  hand  of  Government  Is  perceived  in  more 
cases  than  not  to  be  an  essentially  dead  hand, 
stultifying  initiative,  and  putting  crucial 
matters  in  the  control  of  a  mindless  bureauc- 
racy. 

I  am  firmly  convinced  that  It  Is  precisely 
this  deep  distrust  and  lack  of  confidence  in 
Government  that  leads  so  many  people  to 
express  qualified  satisfaction  with  the  system 
as  It  works  today.  But  for  those  In  the 
hospital  industry,  such  news  ought  not  be 
taken  as  a  sign  that  they  are  home  free. 
The  reason  Is  not  hard  to  And.  They  are 
just  undergoing  their  first  test  in  broad 
daylight  with  the  people.  Unless  they  are  at 
least  three  paces  ahead  of  them  all  the  way, 
then  they  will  quickly  find  that  as  a  last 
resort  Government  will  be  turned  to.  Time 
of  reckoning  Is  at  hand,  All  concerned  must 
seize  the  initiative  and  listen  carefully  to 
the  voices  being  raised.  Your  time  to  act  may 
be  shorter  than  you  thlnk.0 


PERSONAL  EXPLANATION 

(Mr.  ROBINSON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  ROBINSON.  Mr.  Speaker,  during 
the  meeting  of  the  House  on  Thursday, 
June  1,  1978,  I  apparently  was  tempo- 
rarily out  of  range  of  the  bells  while  en- 
gaged in  discussion  related  to  business 
of  the  Permanent  Select  Committee  on 
Intelligence  during  rollcall  No.  395  on 
an  amendment  in  the  nature  of  a  substi- 
tute to  H.R.  12050,  to  amend  the  Inter- 
nal Revenue  Code  of  1954  to  provide  a 
Federal  income  tax  credit  for  tuition. 

Had  I  been  present  in  the  Chamber  on 
that  rollcall.  I  would  have  voted  "no." 

On  rollcall  No.  396  of  the  same  day,  I 
voted  for  passage  of  the  bill.* 


METHODIST  CHURCH  OF  VILLAGE 
OP  NORTH  MANLIUS  ORGANIZED 
IN  1830 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  HANLEY.  Mr.  Speaker,  like  in- 
dividual bricks  in  a  great  building,  the 
small  towns  and  villages  of  America 
have  contributed  to  the  unique  vitality 
and  appeal  of  this  Nation  in  many  ways. 
One  of  the  most  important  is  in  the  area 
of  organized  religion. 

The  small  settlements  that  sprang  up 
near  the  canals,  turnpikes,  and  natural 
pathways  of  19th  century  America  in- 
variably developed  church  groups  or  af- 
filiations as  naturally  as  they  did  grange 
halls  and  political  cubs.  The  Baptist  or 
the  Methodist  or  the  Presbyterian 
Church  often  became  the  focal  point  of 
social  activities,  and,  many  times,  they 
shared  the  same  structures  for  worship 
in  a  foreshadowing  of  present-day  spirit 
of  ecumenism. 

Such  is  the  origin  of  the  Methodist 
Church  organized  in  1830  in  the  village 
of  North  Manlius,  just  a  few  miles  north- 
east of  present-day  Syracuse,  New  York. 

Though  organized  in  1830.  the  Church 
was  without  its  own  building,  so  the 
Presbyterians  generously  offered  their 


church,  built  in  1817,  to  both  the  Meth- 
odists and  Baptists. 

The  village  itself,  settled  about  1790, 
was  on  the  natural  pathway  to  and  from 
huge  Oneida  Lake  to  the  interior  of  cen- 
tral New  York.  It  was  not  until  1853, 
when  local  surveyor  John  Adams  do- 
nated land,  that  the  Methodist  Church 
was  erected. 

It  is  noted  that  Mr.  Adams  and  party 
of  men  cut  virgin  timber  across  Oneida 
Lake,  some  12  miles  away,  in  winter,  and 
carried  the  timber  across  the  frozen  lake 
by  sled.  A  plaque  above  the  church  door 
commemorates  the  architect  as  N. 
Moses,  and  the  builder  as  J.  B.  Schaick. 

It  is  this  particular  achievement  of 
125  years  ago,  culminating  in  the  con- 
struction of  their  first  church  building, 
which  will  be  formally  celebrated  on 
Jime  17,  1978. 

As  nearby  commimities  began  to  grow 
and  develop  their  own  church  groups, 
the  North  Manlius  Church  became  the 
parent  church  lending  a  helping  hand  in 
initial  organization,  and  even  aided  the 
fledgling  Syracuse  University  in  the 
early  1870's. 

Due  to  the  ambitious  quilting  work  of 
the  ladies,  it  was  often  identified  as  "the 
quilting  church." 

In  1951,  following  complete  destruc- 
tion of  their  building  by  fire,  the  Baptist 
congregation  joined  with  the  Method- 
ists to  form  the  North  Manlius  United 
Church. 

Participating  in  the  observance  of  this 
125th  anniversary  will  be  the  Rev.  Edgar 
Klatt,  denominational  evangelist  for  the 
North  American  Baptist  General  Con- 
ference from  Edmonton,  Alberta,  Ca- 
nada, and  four  former  pastors  will  be 
guests:  Rev.  Sheldon  Stephenson,  Rev. 
Paul  deMeuerers,  Rev.  John  Wood,  and 
Rev.  Richard  Vogel. 

On  the  following  day,  June  18,  the 
Rev.  Bishop  Joseph  Yaekel  will  deliver 
the  anniversary  sermon.  The  church  will 
be  open  all  day  for  the  celebration,  with 
an  old-fashioned  picnic  lunch.  Pictures, 
old  records,  and  memorabilia  will  be  on 
display. 

With  this  celebration,  the  congrega- 
tion reaffirms  the  faith  held-  for  125 
years  that  the  North  Manlius  Church  is 
a  vital  and  honored  church  serving  the 
Lord  and  the  commtmity. 

Mr.  Speaker.  I  join  in  that  reafiOrma- 
tion.* 


TAX  EQUITY  AND  THE  STEIGER 
AMENDMENT 

(Mr.  MIKVA  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  MIKVA.  Mr.  Speaker,  a  few  weeks 
ago.  on  April  15,  most  pf  us  went  through 
the  annual  ritual  of  completing  our  1977 
tax  returns.  That  is  never  a  pleasant 
task,  but  most  Americans  do  it  faithfully 
and  honestly  because  it  is  an  important 
responsibility  in  a  democratic  society, 
and  because  it  is  a  responsibility  shared 
by  all  Americans. 

I  wonder  what  the  reaction  of  last 
month's  taxpayers  would  have  been  had 
they  known  that  some  Americans  eam- 
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ing  $100,000  or  $200,000  or  even  $1  mil- 
lion were  not  paying  any  taxes?  I  think 
most  Americans  would  have  been  justi- 
fiably outraged  by  such  an  obvious  in- 
justice. 

The  possibility  of  tliat  fact  occurring 
next  April  15  is  a  certainty,  however,  if 
the  Congress  agrees  to  accept  the  amend- 
ment offered  by  Congressman  Bill 
Steiger  to  the  tax  cut  package  presently 
before  the  Ways  and  Means  Committee. 
This  amendment — and  similar  amend- 
ments by  others — would  remove  the  cap- 
ital gains  preference  income  from  the 
individual  and  corporate  minimum  tax, 
extend  the  lower  alternative  capital  gains 
tax  to  individual  and  corporate  capital 
gain  income  in  excess  of  $50,000,  and 
liberalize  the  treatment  of  capital  losses, 
at  a  total  revenue  loss  of  well  over  $2 
billion. 

The  amendment  is  being  described  as 
a  capital  formation  tool,  but  it  is  in 
reality  a  gutting  of  the  minimum  tax 
and  a  tax  bonanza  for  ^  the  wealthiest 
two-tenths  of  1  percent  of  the  taxpayers 
in  the  coxmtry.  The  minimum  tax  was 
enacted  because  the  public  was  Incensed 
at  reports  of  people  with  large  earnings 
escaping  the  responsibility  of  paying 
taxes  through  the  use  of  tax  preferences. 
The  Steiger  amendment  would  roll  back 
the  code  to  its  previous  inequity. 

Prior  to  adoption  of  the  minimum 
tax— and  the  amendments  to  It  in  1976 — 
tax  preferences  enabled  532  people  filing 
individual  returns  to  list  adjusted  gross 
incomes  (AOI)  above  $100,000  and  to  pay 
no  Federal  income  tax.  Included  in  that 
group  were  17  individual  retiuns  listing 
AGI  above  $1  million  with  no  tax  liabil- 
ity. The  minimiun  tax  subjected  some  of 


those  preferences  to  taxation  cmd  has 
helped  to  reduce  significantly  this  kind 
of  gross  tax  avoidance.  The  single  most 
important  element  in  the  minimum  tax 
is  the  capital  gains  preference  income 
which  comprises  82  percent  of  the  mini- 
mum tax  collected.  Therefore,  excluding 
capital  gain  from  the  minimum  tax  as 
proposed  by  Congress  Steiger  is  tanta- 
mount to  repeal  of  the  minimum  tax  and 
a  return  to  the  time  when  wealthy  peo- 
ple could  avoid  taxes.  Moreover,  it  would 
be  a  signal  to  the  great  majority  of  mid- 
dle-class taxpaying  Americans  that  this 
Congress  supports  special  preferential 
tax  treatment  for  the  very  affluent. 

Mr.  Speaker,  I  think  it  is  totally  inade- 
quate and  inaccurate  to  cloak  a  repeal  of 
the  minimum  tax  in  the  mantle  of  capital 
formation.  I  do  not  favor  repealing  the 
capital  gains  preference  tax  which  pro- 
ponents of  capital  formation  argue  is  so 
vital  to  our  economy,  but  neither  do  I 
favor  letting  millionaires  use  the  prefer- 
ence to  escape  from  paying  any  tax.  It  is 
this  basic  question  of  fairness — all  peo- 
ple paying  something — that  is  at  issue 
m  the  Steiger  amendment — not  capital 
formation. 

I  am  enclosing  a  table  prepared  by  the 
Joint  Committee  on  Taxation  which 
graphically  shows  the  complete  inequity 
of  the  Steiger  amendment.  Removal  of 
the  untaxed  half  of  capital  gains  from 
the  minimimi  tax  provides  more  than 
$630  million  In  tax  cuts  for  people  with 
incomes  above  $200,000,  and  an  addition- 
al $210  million  in  cuts  for  people  with  in- 
comes above  $100,000.  This  astounding 
act  of  generosity  to  the  people  who  least 
need  tax  relief  is  compounded  by  the 
other  major  aspects  of  the  Steiger 
amendment. 


In  addition  to  the  minimum  tax 
changes,  the  extension  of  the  lower 
capital  gains  rate  to  gains  in  excess  of 
$50,000  offers  those  with  incomes  above 
$200,000  an  extra  $400  million  of  tax 
cuts.  In  fact,  this  provision  concentrates 
97  percent  of  its  tax  advantages  on  peo- 
ple earning  more  than  $200,000  a  year. 
The  total  effect  of  the  Steiger  amend- 
ment is  to  direct  close  to  68  percent  of 
its  $1.8  billion  of  individual  tax  relief  to 
those  with  income  of  more  than  $100,- 
000.  and  56  percent  of  the  benefits  to  peo- 
ple with  incomes  above  $200,000. 

Mr.  Speaker,  I  question  whether  this 
is  the  kind  of  "targeted"  tax  relief  most 
Members  of  Congress  have  been  endors- 
ing when  they  meet  with  disgruntled 
constituents  back  home.  And,  I  wonder 
how  we  will  explain  to  our  constituents 
that  in  order  to  provide  tax  relief  for 
millionaires,  we  will  have  to  increase  the 
deficit  by  more  than  $2  billion  or  raise 
their  taxes  to  make  up  for  the  revenue 
loss.  I  am  not  sure  what  the  answers  to 
those  questions  are,  but  I  am  sure  that 
the  answer  is  not  to  say  that  we  must 
give  $1.2  bUllon  of  tax  reUef  to  the 
wealthiest  two-tenths  of  1  percent  of 
the  population  in  order  to  spur  capital 
formati(»i. 

Mr.  Speaker,  I  suggest  that  the  sim- 
plest answer  is  to  say  "no"  to  the  Steiger 
amendment;  and  to  say  that  the  Con- 
gress thinks  it  is  vital  to  go  on  record 
in  opposition  to  special  treatment  for 
the  wealthy.  I  firmly  believe  that  if  the 
Members  of  Congress  examine  this  dis- 
tribution table,  and  talk  to  their  constit- 
uents, they  will  come  to  the  same  con- 
clusion. 


DISTRIBUTION  OF  STEIGER  H.R.  12111  AS  IT  AFFECTS  INDIVIDUALS'  1978  INCOME  LEVELS 


Expandtd  income 


AKtrnttiv*  tii  ' 

Minimum  tax 

Capital  lossM 

Rtturns 
(thousands) 

Amount 
(millions) 

Returns 
(thousands) 

Amount 
(millions) 

Returns 
(thousands) 

Amount 
(millions) 

Total 
(millions) 

1 

11 
» 

N 
126 
50 
22 

-J6 

% 

-14 
-66 

-225 

-210 
-637 

J27 
30 
117 
197 
400 
357 
162 
32 
6 

-22 
-30 
-64 
-84 
-54 
-13 
-3 

in 

-22 

-33 

-78 

-ISO 

JU 

-406 

-279 
-236 

-1.046 

Percentage 
distribution 


Below  15,000 

15,000  to  J10.00O 

{10,000  to  J15,000 

J15,000  to  $20,000 

$20,000  to  $30,000 

$30,000  to  $50,000 

$50,000  to  $100.000 

$100,000  to  $200,000 

$200,000  and  over 

Told 15  ^420 


0.4 

.7 

1.2 

1.8 

4.2 

8.0 

15.0 

12.7 

56.1 


340 


-1.161 


1.500 


-284 


-1.885 


100.0 


■  Less  than  500  returns  or  $500,000. 


TRIBUTE  TO  THE  MEMORY  OP  ROB- 
ERT F.  KENNEDY  ON  THE  lOTH 
ANNIVERSARY  OF  HIS  DEATH 

(Mr.  OT^EILL  (at  the  request  of  Mr. 
Gaioiace)  was  given  permission  to  ex- 
tend his  remarks  at  this  point  in  the 
Record  and  to  include  extraneous  mat- 
ter.) 

•  Mr.  O'NEILL.  Mr.  Speaker.  I  join  my 
distingiiished  colleagues  in  tribute  on 
the  lOth  anniversary  of  the  imtimely 
death  of  Senator  Robert  F.  Kennedy. 

Today,  10  years  after  the  unnatural 
death  of  Robert  F.  Keiuiedy,  his  heroic 
spirit  continues  to  be  a  guiding  light  for 
all  the  people  he  championed  during  his 
life.  Hia-public  career  was  tireless  dedi- 


cation to  helping  the  poor,  the  dispos- 
sessed, the  blacks,  and  to  all  people  less 
fortimate  than  he.  Senator  Kennedy 
could  have  selected  a  life  of  social  con- 
venience which  would  have  been  a  life  of 
noninvolvement  in  public  service  but,  it 
was  not  in  the  indomitable  spirit  of  this 
man  to  shun  his  unquenchable  appetite 
of  a  life  of  adventure.  His  commitment 
to  life  was  in  aiding  others  to  improve 
their  status.  To  help  them  fulfill  the 
American  dream.  He  heljped  others  by 
using  his  energy  and  passion  for  improv- 
ing life  as  he  saw  it.  He  made  America 
a  better  place  to  live  in  by  fighting  racial 
injustice  with  courage  that  was  tem- 
pered with  compassion.  He  tried  to  have 
people  understand  that  by  lowering  the 


barriers  of  discrimination  a  greater 
human  spirit  develops  that  makes  the 
world  a  better  place.  His  devotion  to  jus- 
tice was  fortified  with  a  fearless  pursuit 
of  the  right  that  he  echoed  constantly 
for  the  cries  of  the  poor,  the  oppressed, 
the  silent,  and  the  ignored.  He  saw  clearly 
the  ills,  the  inequities,  and  the  injustices 
in  society  and  set  as  his  public  and  per- 
sonal goals  to  end  them.  This  need  to 
help  others  arose  innately  from  the  char- 
acter of  the  man,  from  his  resolute  sense 
of  duty  which  was  imbued  with  a  strong 
sense  of  morality  and  compassion.  The 
people  who  came  in  contact  with  him 
knew  instinctively  that  he  cared  for 
them,  that  he  was  their  friend  and  they 
reached  out  to  him.  He  gave  people  who 
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were  economically  and  socially  deprived 
hope  through  his  actions.  As  a  man  of 
action,  he  challenged  the  youth  of  his 
day  to  reafQrm  their  lives  to  improving 
the  world  through  social  action.  He  ex- 
torted them  to  seek  change  in  a  world 
that  yields  to  change  slowly.  Indeed,  this 
man's  life  for  action  has  etched  an  indel- 
ible symbol  for  all  people  in  public  and 
private  life  to  respectfully  emulate.  His 
life  is  a  tribute  to  all  men  and  women 
who  strive  to  live  with  moral  conviction 
and  who  strive  with  courage  and  sensi- 
tivity to  try  to  solve  the  greatest  prob- 
lems of  our  time. 

In  closing,  it  seems  appropriate  to  cite 
a  quote  adapted  from  George  Bernard 
Shaw  that  Senator  Robert  Kennedy  was 
fond  of  using  diu-ing  his  political  cam- 
paigns. It  is  as  follows : 

Some  men  see  things  as  they  are  and  say, 
"Why?"  I  dream  things  that  never  were  and 
say  "Why  not?" 

As  we  continue  our  struggles  against 
social  injustices  in  this  world,  let  us  not 
forget,  in  the  memory  of  Senator  Robert 
P.  Kennedy,  to  ask,  "Why  not?"» 


Mr.  BmiKE  of  Massachusetts,  for  10 
minutes,  today. 
Mr.  Brademas,  for  5  minutes,  today. 


LEAVE  OF  ABSENiTE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Cotter  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  a 
death  in  the  family. 

Mr.  Dent  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  ill- 
ness in  the  family. 

Mr.  Fountain  (at  the  request  of  Mr. 
Wright),  until  12:45  p.m.  today,  on  ac- 
count of  official  business. 

Mr.  Nedzi,  for  June  7,  1978,  through 
June  16, 1978,  on  account  of  ofQcial  busi- 
ness. 

Mr.  RoDiNO  (at  the  request  of  Mr. 
Wright),  for  today,  on  accoimt  of  ill- 
ness in  the  family. 

Mr.  Stump  (at  the  request  of  Mr. 
Wright)  for  today,  on  account  of  of- 
ficial business 

Mr.  Young  of  Alaska  (at  the  request 
of  Mr.  Rhodes),  for  today,  on  account 
of  OfQcial  business. 


SPECIAIj  orders  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pursell)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  Sarasin,  tor  5  minutes,  today. 

Mr.  Burke  of  Florida,  for  5  minutes, 
^day. 

Mr.  Wampler,  for  5  minutes,  today. 

Mr.  McKiNNBY,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gamhage)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Drinan,  for  5  minutes,  today. 

Mr.  Reuss,  for  30  minutes,  today. 

Mr.  Staggers,  for  5  minutes,  today. 

Ms.  HoLTZMAN,  for  5  minutes,  today. 

Mr.  Carr,  for  5  minutes,  today. 


\ 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Moorhead  of  Pennsylvania,  and  to 
include  extraneous  matter,  on  H.R. 
12426,  in  the  Committee  of  the  Whole 
today. 

Mr.  Steiger  and  to  include  extraneous 
matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pursell)  and  to  include  ex- 
traneous matter:) 

Mr.  Findley  in  two  instances. 

Mr.  Derwinski. 

Mr.  Ashbrook  in  two  instances. 

Mr.  Wylie. 

Mr.  Sarasin  in  two  instances. 

Mr.  Rudd. 

Mr.  Wiggins. 

Mr.  Trible. 

Mr.  Forsythe. 

Mr.  Badham  in  two  instances. 

Mr.  Grassley. 

Mr.  GiLUAM. 

Mr.  Kemp. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gammage)  and  to  include 
extraneous  material:) 

Mr.  LuKEN. 

Mr.  Dent  in  two  instances. 

Ms.  Keys  in  two  instances. 

Mr.  Pepper  in  three  Instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Blouin. 

Mr.  Teague. 

Mr.  Addabbo. 
Clay. 
[r.  Ford  of  Michigan. 

Mr.  Wolff. 

Mr.  Udall. 

Mr.  Bennett. 

Mr.  LaFalce. 

Mr.  Risenhoover. 

Mr.  Hamilton. 

Mr.  BOLAND. 

Mr.  SoLARZ. 

Mr.  Rangel  in  two  instances. 

Mr.  Drinan. 

Mr.  Foley. 

Mr.  McDonald. 


ADJOURNMENT 


lie  Law  95-111;  to  the  Committee  on  Appro- 
priations. 

4327.  A  letter  from  the  Assistant  Secretary 
of  the  Navy  (Manpower.  Reserve  Affairs  and 
Lioglstlcs),  transmitting  notice  of  the  pro- 
posed transfer  of  the  obsolete  destroyer  ex- 
Laffey  (ex  DD-724)  to  the  State  of  South 
Carolina  represented  by  the  Patriots  Point 
Development  Authority,  Charleston,  B.C., 
pursuant  to  10  U.8.C.  7308(c);  to  the  Com- 
mittee on  Armed  Services. 

4328.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  on  U.S.  readiness  of 
the  Navy's  proposed  sale  of  certain  defense 
equipment  to  Saudi  Arabia  (transmittal  No. 
7&-48).  pursuant  to  section  813  of  Public 
Law  94-106;  to  the  Committee  on  Armed 
Services. 

4329.  A  letter  from  the  Deputy  Assistant 
Secretory  of  the  Interior,  transmitting  notice 
of  the  Secretary's  determination  that  certain 
lands  in  the  Stotes  of  Oregon.  Colorado. 
Wyoming  and  Idaho  are  not  suitable  for  dis- 
posal under  the  provisions  of  the  Uninten- 
tional Trespass  Act.  pursuant  to  section  214 
(b)  of  Public  Law  94-579;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

4330.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Navy's  Intention  to  offer  to  sell 
certoln  defense  equipment  to  Saudi  Arabia 
(transmlttol  No.  78-48) .  pursuant  to  section 
36(b)  of  the  Arms  Expert  Control  Act;  to  the 
Committee  on  International  Relations. 

4331.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Navy's  Intention  to  offer  to  sell 
certain  defense  services  to  Saudi  Arabia 
(transmittal  No.  78-51).  pursuant  to  section 
36(b)  of  the  Arms  Export  Control  Act;  to  the 
Committee  on  International  Relations. 

4332.  A  letter  from  the  Acting  Secretory  of 
Commerce,  transmitting  an  Interim  report 
on  the  Implementation  of  the  Olympic  Win- 
ter Games  Authorization  Act  of  1976,  cover- 
ing the  period  September  28,  1976.  through 
February  15.  1978.  pursuant  to  section  7(a) 
of  the  act;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

4333.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service.  De- 
partment of  Justice,  transmitting  copies  of 
orders  suspending  deportotlon  under  the 
authority  of  section  244(a)  (1)  of  the  Immi- 
gration and  Nationality  Act.  together  with 
a  list  of  the  persons  Involved,  pursuant  to 
section  244(c)  of  the  act;  to  the  Committee 
on  the  Judiciary. 

4334.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  suspending  deportotlon  under  the 
authority  of  section  244(a)  (2)  of  the  Imint- 
gratlon  and  Nationality  Act,  together  with  a 
list  of  the  persons  Involved,  pursuant  to 
section  244(c)  of  the  act;  to  the  Committee 
on  the  Judiciary. 


Mr.  GAMMAGE.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  27  minutes  p.m.)  the 
House  adjourned  until  tomorrow 
Wednesday.  June  7,  1978,  at  10  o'clock 
a.m. 

EXECUTIVE  COMMUNICAITONS,  ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4326.  A  letter  from  th?  Assistant  Secretary 
of  Defense  (Comptroller) ,  transmitting  notice 
of  the  Intent  to  obligate  certoln  funds  avail- 
able In  the  Army  Stock  Fund  for  war  re- 
serve stocks,  pursuant  to  section  835  of  Pub- 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  CHerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr,  LONG  of  Louisiana:  Committee  on 
Rules.  House  Resolution  1218.  Resolution 
waiving  certoln  polnto  of  order  against  HJl. 
12930.  Making  appropriations  for  the  Treas- 
ury Department,  the  U.S.  Postal  Service,  the 
Executive  Office  of  the  President,  and  cer- 
tain independent  agencies,  for  the  fiscal 
year  ending  September  30.  1979,  and  for  other 
purposes  (Rept.  No.  96-1271).  Referred  to 
the  House  Calendar. 

Mr.  SMITH  Of  Iowa:  Committee  on  Small 
Business.  Report  on  Food  and  Drug  Admin- 
istration's ftood  labelUig  regulation:  Its  ef- 
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feet  on  axnall  business  (Rept.  No.  96-1273). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


June  6,  1978 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  BLOUIN: 
H.R.  12985.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1BS4  to  make  the  Invest- 
ment tax  credit  applicable  to  certain  build- 
ings and  their  structural  components  and  to 
make  permanent  the  10  percent  investment 
tax  credit;  to  the  Committee  on  Ways  and 
Means. 

By  Ms.  KEYS: 
H.R.  13986.  A  bUl  to  amend  the  Coinage 
Act  of  1965  to  change  the  size,  weight,  and 
design  of  the  Si  coin,  and  for  other  pur- 
poses: to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

By  Mr.  McKINNEY  (for  himself  and 
Mr.  Lttkkm)  : 
H.R.  12987.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  an  Individual 
to  exclude  from  gross  Income  the  gain  from 
the  sale  or  exchange  of  the  Individual's  prin- 
cipal residence:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.   MURPHY  of   New  York    (for 
himself,  Mr.  Bscaux,  Mr.  Udau„  Mr. 
Kazen,  Mr.  Zablocki,  Mr.  Bingham, 
Mr.  FKAsn,  Mr.  PBircHAKo,  and  Mr. 
DsawiNSKi)  : 
H.R.  12988.  A  bill  to  promote  the  orderly 
development  of  hard   mineral   resources  In 
the  deep  seabed,  pending  adoption  of  an  In- 
temaUonal  regime  relating  thereto;   jointly 
to  the  Committees  on  Interior  and  Insular 
Affairs,    International    Relations,    Merchant 
Marine  and  Fisheries,  and  Ways  and  Means. 
By    Mr.    PANETTA    (for    himself.    Mr. 
Anderson    of   California.   Mr.    Ajim- 
STRoNG,  Mr.  Cleveland.  Mr.  Downey, 
Mr.  Edwards  of  Oklahoma,  Mr.  Gep- 
hardt, Mr.  Hughes,  Mr.  McCormack, 
Mr.    McDonald,    Mr,    Patterson    of 
California,  and  Mr.  Wright)  : 
HH.  12989.  A  bill  to  disregard,  for  purposes 
of   certain    taxes   Imposed   by    the    Internal 
Revenue  Code  of  1954  with  respect  to  em- 
ployees, cerUln  changes  since  1976  in  the 
treatment   of   Individuals   as   employees:    to 
the  Committee  on  Ways  and  Means. 
By  Mr.  PERKINS: 
H.R.  12990.  A  bUl  to  amend  the  Railroad 
Retirement  Act  of  1974  to  provide  that  cer- 
tam    additional    military    service    shall    be 
deemed  part  of  the  years  of  service  of  an 
individual   for   the   computation   of  cerUIn 
annuities;   to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  PRICE  (for  himself  and  Mr. 
Bob  WnsoK)  (by  request) : 
H.R.  12991.  A  bin  to  amend  section  6(d) 
(1)  of  the  Military  Selective  Service  Act  (60 
U.S.C.  App.  466(d)(1))  to  provide  greater 
training  flexibility  for  Reserve  officers  ordered 
to  active  duty  for  training  for  not  more  than 
6  months  by  deleting  the  requirement  that 
they  be  ordered  to  active  duty  for  not  less 
than  3  months;  to  the  Committee  on  Armed 
Services. 

HJl.  12993.  A  blU  to  amend  chapter  65  of 
title  10,  United  States  Code,  to  authorize  the 
use   of  CHAMPUS   In   patient   cost-sharing 
rates  for  surgery  performed  on  an  outpatient 
basis;  to  the  Committee  on  Armed  Services. 
By  Mr.  ROE  (for  himself,  Mr.  John- 
son   of    California,    Mr.    Hammer- 
acuiom,  and  Mr.  Harsha)    (by  re- 
quest) : 

H.R.  13993.  A  bill  to  amend  the  Public 
Works  and  Economic  Development  Act  of 
1966,  as  amended,  to  provide  public  works 
employment  for  the  long-term  unemployed 
tfw,.  ^**^*''  Punx»e»:  to  the  Committee  on 
PubUc  Works  and  TranqMruuon. 


HJl.  13994.  A  bUl  to  amend  the  Public 
Works  and  Economic  Development  Act  of 
1966,  as  amended;  to  the  Committee  on 
Public  Works  and  TransporUtlon. 

H.R.  12996.  A  bUl  to  authorize  the  appro- 
priation of  funds  to  provide  for  additional 
administrative  expenses  associated  with  the 
Implementation  of  the  Local  Public  Works 
Capital  Development  and  Investment  Act  of 
1976,  as  amended;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 

By  Mr.  ROSE  (for  himself,  Mr.  Prxtxr, 
Mr.    Fountain,   Mr.    WHrrLEY,    Mr. 
Hefner,    Mr.    Andrews    of    North 
Carolina,   Mr.   Brothell,  Mr.  Neal, 
Mr.  Martin,  and  Mr.  Jones  of  North 
Carolina)  : 
H.R.  12996.  A  bill  to  establish  an  adminis- 
trative procedure  and  guidelines  to  be  fol- 
lowed by  the  Department  of  the  Interior  In 
Its  decision  to  acknowledge  the  existence  of 
certain  Indian  tribes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  SMITH  of  Iowa  (for  himself 
and  Mr.  Contz)  (by  request) : 
H.R.  12997.  A  bill  to  amend  the  Small 
Business  Act  to  Increase  the  maximum  al- 
lowable compensation  and  travel  expenses 
for  experts  and  consultants;  to  the  Commit- 
tee on  Small  Business. 

By  Mr.  WHTTEHURST: 
H.R.  12998.   A   bill   to   provide  a  basic  al- 
lowance for  quarters  for  certain  members  of 
the  armed  services  while  on  field  or  sea  duty; 
to  the  Committee  on  Armed  Services. 
By  Mr.  BRINKLEY: 
H.R.  12999.  A  bill  to  disregard,  for  purposes 
of  certain  taxes  imposed  by  the  Internal  Rev- 
enue Code  of  1964  with  respect  to  employees 
certain  changes  since  1976  In  the  treatment 
of  Individuals  as  employees;    to  the  Com> 
mlttee  on  Ways  and  Means. 

By  Mr.  BURKE  of  Florida: 
H.R.  13000.  A  bill  to  amend  title  39  of  the 
United  States  Code  to  provide  free  postal 
service  to  the  States  and  political  subdivi- 
sions thereof  for  the  mailing  of  sample  bal- 
lots In  connection  with  elections  conducted 
by  such  States  and  political  .«ubdlvlslons;  to 
the  Committee  on  Post  Office  and  ClvU 
Service. 

By  Mr.  JOHN  L.  BURTON  (for  him- 
self. Mr.  DERwnrsKi.  Mr.  Eilberg,  Mr, 
Garcia,  Mr.  Harkin,  Mr.  Kindness, 
Mr.    Lacomarsino.    Mr.    Price,    Mrs! 
Speixman,    Mr    Stark,    Mr.   Treen, 
and  Mr.  Trible)  : 
H.R.  13001.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  prevent  the 
shifting  of  fiscal  burdens  to  State  and  local 
governments;  to  the  Committee  on  Rules 
By  Mr.  BYRON: 
H.R.  13002.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide,  for  pur- 
poses of  the  deduction  for  real  property  taxes, 
that   certain   assessments   on   real    property 
which   are   used   to  provide   municipal -type 
services   shall    be    treated   as   real    property 
taxes;  to  the  Committee  on  Ways  and  Means 
By  Mr.  CLEVELAND: 
H.R.  13003.  A  bill  to  provide  that  cerUln 
rules  which  relate  to  firearms  and  which  are 
proposed  by  or  for  the  Bureau  of  Alcohol, 
Tobacco  and   Firearms  shall   be  subfect   to 
public  comment  for  not  less  than  120  days 
and   to  veto  by  either  House  of  Congress; 
Jointly,  to  the  Committees  on  the  Judiciary 
Ways  and  Means,  and  Rules. 

By  Mr.  BURKE  of  Massachusetts  (for 
himself,     Mrs.     Heckler,    and    B4r. 
Cunningham)  : 
H.J.  Res.  961.  Joint  resolution  to  amend 
the  Coinage  Act  of  1966  to  change  the  size, 
weight,  and  design  of  the  $1  coin,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

By  Mr.  LATTA  (for  himself,  Mr.  Oradi- 

SON,  Blr.  Tucker,  and  Mr.  Charles 

Wilson  of  Texas)  : 

HJ.  Res.  962.  Joint  resolution  designating 

the  composition  known  as  "The  Stars  and 

Stripes  Forever"  as  the  national  march  of  the 


United  States;    to  the  Committee  on  Pott 
Office  and  Civil  Service. 


MEMORIALS 

Under  clause  4  of  rule  XXn,  mem- 
orials were  presented  and  referred  as 
follows: 

425.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  California,  rela- 
tive to  the  Issuance  of  a  postage  stamp  com- 
memorating the  land  of  Sir  Francis  Drake  In 
California  In  1579,  to  the  Committee  on  Post 
Office  and  Civil  Service. 

426.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  forgiveness 
of  SBA  loans  to  victims  of  flooding  in  Louis- 
iana on  May  2.  1978;  to  the  Committee  on 
Small  Business. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  BYRON: 
H.R.  13004.  A  bill  for  the  relief  of  Charlotte 
F.  Worgan;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  FAUNTROY: 
H.R.   13005.  A  bill  for  the  relief  of  Alix 
Plls-Alme;   to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  MOORHEAD  of  California: 
H.R.   13006.  A  bill  for  the  relief  of  Jesse 
Kuo  Tang  and  Sharon   Kuo   Tang;    to   the 
Committee  on  the  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

474.  By  the  SPEAKER:  Petition  of  Oil  Capi- 
tal Barracks  No.  3076.  Veterans  of  World  War 
I  of  the  U.S.A,,  Inc.,  Tutaa,  Okla.,  relative  to 
pensions  for  World  War  I  veterans  and 
widows;  to  the  Committee  on  Veterans' 
Affairs. 

475.  Also,  petition  of  the  Monroe  County 
Legislature,  Rochester,  N.Y.,  relative  to  tui- 
tion tax  credits;  to  the  Committee  on  Ways 
and  Means. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  12929 
By  Mr.  STOKES: 
— On  page  39,  strike  out  lines  14  through  17. 

H.R.  12929 
By  Mr.  WALKER: 

—Page  46,  immediately  after  line  12,  Insert 
the  following  new  section : 

Sec.  410.  No  part  of  any  appropriation  con- 
tained in  this  Act  may  be  obligated  or  ex- 
pended in  connection  with  the  Issuance,  Im- 
plementation, or  enforcement  of  any  rule, 
regultalon,  standard,  guideline,  recommen- 
dation, or  order  which,  for  purposes  of  com- 
pliance with  any  ratio,  quota,  or  other  nu- 
merical requirement  related  to  race,  creed, 
color,  national  origin,  or  sex,  requires  any 
Individual  or  entity  to  Uke  any  action  with 
respect  to  ( 1 )  the  hiring  or  promotion  poli- 
cies or  practices  of  such  individual  or  entity, 
or  (3)  the  admissions  policies  or  practices 
of  such  individual  or  entity. 


H.R.  13930 
By  Mr.  MITCHELL  of  New  York : 
—Page  36,  Une  19,  strike  out  "$77,000,000" 
and  insert  in  Ueu  thereof  "893,400,000". 
—Page  37,  Une  6,  strike  out  "$19,600,000"  and 
insert  In  Ueu  thereof  "843,600,000". 


16420 


EXTENSIONS  OF  REMARKS 


June  6,  1978 


June  6,  1978 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


16419 


NO  MERIT  IN  SUGARMAN  PLAN 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  6,  1978 
•  Mr.  DERWINSKI.  Mr.  Speaker,  as 
ranking  member  of  the  Post  Office  and 
Civil  Service  Committee,  I  have  been 
deeply  concerned  over  the  obvious  prob- 
iQpis  inherent  in  the  Sugarman  plan. 
Given  the  aloofness  of  top  level  bureau- 
crats, typified  by  Mr.  Sugarman.  along 
with  the  "we  know  best'  mentality  in- 
volved in  this  approach,  the  implemen- 
tation of  this  plan  will  in  the  long  run 
harm  the  civil  service. 

The  basis  for  promotion  in  the  civil 
service  should  be  on  merit.  Any  form  of 
a  quota  system  is  bound  to  have  a  nega- 
tive effect  on  the  services  rendered  to 
the  public.  This  point  is  very  appropri- 
ately presented  in  an  editorial  in  the 
Washington  Star  of  June  2. 1  insert  it  at 
this  time  for  the  Members'  attention: 
No  Merit  in  Sugarman  Plan 
President  Carter's  civil  service  "reform" 
plan  has  received  wide  publicity  and  com- 
ment but  there  has  been  a  curious  lack  of 
attention  to  another  proposed  program — the 
Sugarman  plan — that  could  have  signifi- 
cant and,  we  think,  deleterious  effects  on  the 
federal  service. 

The  plan,  disclosed  several  months  ago  by 
The  Star's  federal  columnist.  Joseph  Young, 
was  drafted  by  Jule  Sugarman,  who  was  ap- 
pointed to  the  Civil  Service  Commission  by 
President  Carter  and  currently  Is  the  CSC's 
vice  chairman.  It  is  designed  to  bring  more 
women  and  minorities  into  middle  and  upper 
level  government  Jobs  by  allowing  them  to 
bypass  regular  merit  hiring  procedures. 

The  plan  calls  for  the  ClvU  Service  Com- 
mission to  survey  various  types  of  govern- 
ment employment  and  determine  if  minori- 
ties or  women  are  "under-represented"  in 
them.  If  the  CSC  decides  there  is  under 
representation.  It  could  set  aside  up  to  20 
percent  of  the  Jobs  in  each  category  for 
"special  emphasis"  hiring. 

Under  tlhs  special  hiring,  minority  and 
women  applicants  would  not  have  to  take 
regular  civil  service  exams  but  would  be 
evaluated  by  a  team  of  "experts"  trained  by 
the  CSC.  Those  who  passed  muster  would 
be  placed  In  the  Jobs  for  a  probationary  pe- 
riod of  two  years,  after  which  they  would 
be  eligible  for  permanent  civil  service  status. 
Although  the  aim  of  opening  more  oppor- 
tunities for  minorities  and  women  Is  com- 
mendable, there  are  several  things  wrong 
with  the  Sugarman  plan. 

It  Is  a  "quota"  system  pure  and  simple. 
No  amount  of  sugar  coating  can  disguise  it. 
Setting  aside  large  blocks  of  Jobs  for  women 
and  minorities  Is  not  setting  "goals" — a  fa- 
vorite expression  of  HEW  Secretary  Joseph 
Callfano — it  is  establishing  a  firm  number 
of  Jobs  from  which  certain  people  are  to  be 
barred  and  for  which  certain  others  are 
to  be  hired. 

The  quality  of  the  fedferil  service  is  likely 
to  drop.  Middle  and  upper  level  Jobs  are  not 
run  of  the  mill  employment.  In  many.  If  not 
most,  cases  they  are  supervisory  posts.  On 
the  face  of  It,  the  aim  of  the  Sugarman 
plan  Is  to  allow  the  employment  of  appli- 


cants who  can't  score  high  enough  on  com- 
petitive civil  service  exams.  Really,  does  the 
public  want  people  running  government 
programs  who  can't  pass  civil  service  exams? 

Promotion  opportunities  for  present  em- 
ployees would  be  curtailed.  Most  of  the  set- 
aside  Jobs  presumably  would  be  filled  by 
people  not  now  government  employees,  which 
means  that  many  present  employees  trying 
to  work  their  way  up — including  minority 
workers  and  women — would  be  stymied. 

The  potential  would  be  there  for  political 
abuse.  With  large  blocks  of  Jobs  taken  out 
of  the  regular  hiring  channels,  what's  to 
prevent  an  administration  from  filling  them 
with  political  appointees?  We've  seen  no 
figures  on  how  many  jobs  might  come  under 
the  Sugarman  plan  but  undoubtedly  many 
thousands  would  be  Involved. 

ClvU  Service  officials  had  hoped  to  have 
the  Sugarman  plan  In  operation  this  month 
on  an  experimental  basis  but  apparently  It 
Is  running  into  some  snags  and  there  is  talk 
of  a  two-month  delay.  It  ought  to  get 
snagged  permanently.* 


CAMBODIA 


tangibly,  and  intercession  through  the 
People's  Republic  of  China,  which  does 
have  ties  with  Cambodia,  is  blocked  due 
to  the  same  lack  of  formal  diplomatic 
relations.  This  must  not.  nevertheless, 
prevent  us  from  exposing  the  brutality 
of  the  present  reg:ime  and  our  total  re- 
jection of  its  egregious  abuses  of  interna- 
tionally recognized  human  rights. 

Reports  of  such  persecutionary  prac- 
tices as  those  of  the  Cambodian  Govern- 
ment instantly  bring  to  mind  the  crimes 
of  Nazi  Germany.  Because  those  terrors 
remain  etched  indelibly  in  our  conscious- 
ness, we  carry  the  responsibility  to  cen- 
sure any  regime  whose  policies  demon- 
strate a  flagrant  disregard  for  funda- 
mental human  freedoms. 

So  that  our  position  may  not  be  taken 
as  one  of  acquiescence,  we  must  make 
known  our  repulsion  to  such  abuses.  Our 
protest  against  the  Cambodian  regime 
must  reaffirm  our  conviction  that  any 
government  which  attempts  to  control  its 
citizenry  through  total  repression  cannot 
survive.* 


HON.  CHALMERS  P.  WYLIE 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  6,  1978 
•  Mr.  WYLIE.  Mr.  Speaker  it  is  with 
some  sense  of  urgency  that  I  feel  com- 
pelled to  protest  the  artrocities  being 
perpetrated  by  the  Government  of  Cam- 
bodia. A  sense  of  moral  responsibility,  as 
well  as  the  common  bonds  of  hmnanity. 
requires  me  to  declare  my  outrage  at  the 
systematic  slaughter  of  innocent  people 
being  carried  out  by  the  Cambodian 
regime. 

While  a  shroud  of  mystery  has  en- 
compassed Cambodia  since  entry  into  the 
country  was  barred  3  years  ago.  thou- 
sands of  refugees  who  have  escaped  re- 
late tales  of  terror  and  devastation 
which  indict  the  Cambodian  Govern- 
ment by  any  measure  of  human  dignity 
and  freedom.  Supporters  of  the  previous 
regime,  and  indeed  persons  in  all  walks 
of  life,  have  fallen  victim  to  the  savage 
killings  in  Cambodia.  Even  those  fleeing 
across  the  borders  have  been  gunned 
down  mercilessly.  A  constant  sense  of 
fear  pursues  those  who  remain.  The 
Cambodians  have  been  driven  from  their 
cities,  families  have  been  separated, 
summary  executions  have  become  com- 
mon practice.  The  government  seemF 
determined  to  force  its  conception  of 
organization  upon  the  people  by  destroy- 
ing all  traces  of  the  previous  regime  and 
social  framework  according  to  reliable 
information  being  disseminated  through 
the  news  media. 

As  a  nation  dedicated  to  the  promotion 
of  basic  human  rights,  we  as  a  people, 
must  move  to  make  public  our  abhor- 
rence of  the  murderous  policies  of  the 
'Cambodian  regime.  Our  lack  of  dip- 
lomatic or  economic  ties  frustrates  our 
efforts   to   manifest   our   condemnation 


GREGORY  WITTINE— EAGLE 
SCOUT 


HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  June  6,  1978 
•  Mr.  WOLFF.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Gregory  Wittine,  who, 
after  enormous  determination  on  his 
part,  will  be  awarded  an  Eagle  Scout 
badge  on  June  9.  Greg  has  multiple 
handicaps  as  the  result  of  being  afflicted 
with  cerebral  palsy.  In  spite  of  these  ob- 
stacles, he  has  fulfilled  the  necessary 
requirements  to  earn  an  Eagle  Scout 
badge.  This  included  a  10-mile  hike,  part 
of  which  Greg  accomplished  by  crawUng 
on  his  hands  and  knees. 

Unfortunately,  for  a  while  it  seemed 
as  though  Greg's  extraordinary  efforts 
had  been  in  vain.  The  National  Council 
of  Boy  Scouts  of  America  overruled  the 
decision  of  the  local  Eagle  Scout  Review 
Board  on  the  ground  that  a  Boy  Scout 
cannot  advance  in  rank  beyond  his  18th 
birthday  and  Greg  was  22  years  of  age. 
I  was  asked  by  Greg's  scoutmaster,  who 
is  a  constituent  of  mine,  to  look  into  this 
denial  by  the  National  Council.  I  in- 
formed the  National  Counc\l  that  its 
policy  was  understandable  as  a  general 
rule,  but  when  applied  to  this  case  was 
unnecessarily  harsh. 

I  was,  therefore,  pleased  to  learn  that 
the  Boy  Scouts  have  recently  chariged 
their  regulations  and  have  removed  any 
age  limit  for  handicapped  scouts.  I  be- 
lieve that  this  enlightened  new  policy 
will  encourage  many  handicapped  Scouts 
to  continually  strive  to  achieve  knowing 
that  their  efforts  will  no  longer  be  ad- 
ministratively frustrated. 
Mr.  Speaker,  individuals  are  always 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e..  • 
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confronted  with  challenges.  Some  shrink 
from  the  task  for  want  of  incentive  or 
for  lack  of  inspiration.  I  believe  that 
Greg's  efforts  and  accomplishment 
should  be  an  inspiration  and  incentive 
to  us  all  and  should  serve  as  a  reminder 
that  adversity  need  not  be  an  impedi- 
ment to  achievement;  it  can  also  be  an 
opportunity  to  excel.* 


EXTENSIONS  OF  REMARKS 

tlonal  average,  U  of  the  23  regular  county 
districts  spent  less  than  the  national  average. 

Those  districts  were  Bayless,  Hancock 
Place.  Hazelwood.  Lindbergh.  Maplewood- 
Rlchmond  Heights.  Mehlvllle,  Normandy. 
Parkway.  Rltenour,  Riverview  Gardens  and 
Rockwood. 

Despite  the  new  state  aid  formula,  the 
amount  contributed  by  local  districts  to 
finance  public  schools  still  remains  at  about 
56  percent,  up  7  percent  from  three  years 
ago* 
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MISSOURI  LAST  IN  SCHOOL  FUNDS        PERSECUTION  OP  THE  SLEPAKS 


HON.  WILLIAM  (BILL)  CUY 

OF    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  6,  1978 

•  Mr.  CLAY.  Mr.  Speaker,  a  recent  study 
by  the  National  Education  Association 
has  made  some  disturbing  disclosures 
with  respect  to  the  school  system  in  the 
State  of  Missouri. 

These  startling  revelations  outlined 
in  the  article  below  evidence  the  dis- 
tance we  must  go  if  we  are  to  fulfill  our 
obligation  to  our  most  valuable  re- 
source— our  children: 

Study   Shows  Missouri  Last   in   School 

Funds 

(By  Eric  L.  Zoeckler) 

Although  Missouri  ranks  In  the  top  third 
of  the  50  states  In  personal  Income,  it  Is  dead 
last  In  the  share  of  that  Income  spent  to  aid 
local  schools,  a  teachers  organization  study 
shows. 

The  study,  undertaken  by  the  National 
Education  Association,  also  discloses  that 
the  state's  ranking  in  financial  support  for 
public  schools  has  slipped  in  several  other 
categories,  even  though  the  amount  spent 
har.  Increased. 

The  survey  disclosed  that  Missouri  ranks 
15th  in  terms  of  personal  Income  but  last  in 
the  percentage  of  that  Income — 3.9  percent — 
going  to  public  schools. 

"It  Is  difficult  to  understand  why  Missouri, 
with  the  nation's  15th-largest  school  popula- 
tion and  an  identical  ranking  in  terms  of 
personal  Income.  Is  so  obviously  reluctant  to 
make  a  more  appropriate  investment  In  the 
education  of  its  youth."  commented  Clarence 
Slebert.  president  of  Missouri-NEA.  the  state 
affiliate  of  the  national  teachers  organization. 

A  newly  enacted  state  school  aid  formula 
Increased  the  amount  spent  per  pupil  an- 
nually In  Missouri  by  $125  to  $1,425.  But  the 
increase  was  too  small  to  keep  the  state's 
ranking  In  that  category  from  slipping  three 
places  to  36th,  the  survey  showed. 

The  $50  million  Increase  in  state  aid  to 
local  schools  under  the  new  formula  appar- 
ently was  a  "too  little,  too  late  effort,"  said 
Slebert. 

"The  gap  continues. to  grow."  he  said.  "The 
question  Missouri  now  faces  Is.  'Can  we  ever 
catch  up?'  " 

The  study  also  showed  that  the  average 
teacher's  salary  in  Missouri  is  $12,357.  about 
$1,900  less  than  the  national  average.  The 
state's  ranking  in  that  category  dropped  one 
place,  to  33rd.  Slebert  said.  * 

In  1966.  the  state's  average  teacher  salary 
of  S5.773  a  year  was  within  U  percent  of 
the  national  average  and  ranked  28th  In  the 
nation,  Slebert  said. 

Although  the  St.  Louis  area  is  considered 
one  of  the  wealthiest  In  the  state,  many  dis- 
tricts fall  below  the  national  average  in  the 
amount  spent  for  each  pupil. 

Although  the  average  of  $1,500  spent  for 
each  pupil  In  St.  Louis  County  In  the  1976- 
1977  school  year  was  Just  $64  below  the  na- 


HON.  MORRIS  K.  UDALL 

OF    ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  6.  197 S 

•  Mr.  UDALL.  Mr.  Speaker,  I  have 
joined  many  of  my  colleagues  today  in 
signing  a  letter  to  President  of  the  Soviet 
Union,  Leonid  Brezhnev,  protesting  the 
treatment  of  Vladimir  Slepak  and  his 
family  by  the  Soviet  police.  Representa- 
tive Waxman  has  taken  the  lead  in  this 
matter,  and  I  commend  him  for  it. 

The  Slepaks  were  violently  arrested  by 
Moscow  police  last  week  after  they  had 
hung  a  banner  from  the  balcony  of  their 
apartment.  The  banner  read:  "Let  tis  go 
to  our  son  in  Israel."  In  an  open,  demo- 
cratic society,  such  a  plea  would  be  un- 
necessary, as  freedom  of  emigration  has 
long  been  regarded  as  one  of  the  basic 
rights  of  every  citizen.  Only  in  countries 
like  the  Soviet  Union,  where  human 
rights  are  consistently  disregarded, 
would  police  storm  into  a  private  apart- 
ment, rip  down  a  banner  with  a  seem- 
ingly innocuous  message,  violently  seize 
the  "culprits,"  and  spirit  them  away  to 
the  station  house.  According  to  one  re- 
port, the  police  even  resorted  to  pouring 
boiling  water  on  the  Slepaks  from  the 
apartment  above. 

Slepak  is  a  member  of  the  Soviet  group 
organized  to  monitor  the  performance  of 
the  Government  of  the  Soviet  Union  on 
the  provisions  of  the  Helsinki  Accords, 
signed  in  1975.  Those  accords  pledged 
the  signatory  nations  to  honor  the  po- 
litical rights  of  their  citizens,  including 
the  right  to  be  united  with  their  fami- 
lies, even  if  that  necessitated  emigration. 
It  is  ironic  indeed  that  the  very  group 
which  is  trying  to  encourage  the  Soviet 
Government  to  honor  its  pled-^es  is  show- 
ing the  world  that  the  U.S.S.R.  has  no 
intention  of  improving  its  past  poor  per- 
formance on  human  rights.  The  fact  that 
the  Soviet  Government  has  chosen  to 
persecute  this  group,  when  it  must  know 
that  such  an  action  will  attract  the  at- 
tention of  the  world,  shows  me  that  the 
Soviets  care  little  about  the  reaction  in 
this  country  to  this  consistent,  willful 
violation  of  its  promises.  And  it  makes 
me  wonder  just  how  much  the  Soviet 
Union  values  its  continued  economic  and 
technological  relations  with  the  United 
States. 

I  fully  support  moves  that  President 
Carter  may  take  to  impress  upon  Presi- 
dent Brezhnev  the  concern  we  all  have 
with  these  actions  of  the  Soviet  Govern- 
ment. The  letter  we  have  signed  to  Presi- 
dent Brezhnev  will  let  him  know  of  our 
strong  feelings.* 


HON.  CUUDE  PEPPER 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  6.  1978 

•  Mr.  PEPPER.  Mr.  Speaker,  often  we 
get  little  reaction  from  voters  on  many 
issues  and  problems  such  that  it  is  in- 
teresting to  hear  from  citizens  who  have 
particularly  strong  feelings  about  an  is- 
sue. Mrs.  Roberta  Lunkenhelmer,  such  a 
citizen,  has  requested  the  publication  in 
the  Congressional  Record  of  a  poem  she 
has  authored  concerning  the  Panama 
Canal.  I  appreciate  Mrs.  Lunkenheimer's 
own  civic  contribution,  and  as  requested 
offer  it  for  the  Record: 
Our  Canal 

From  a  mosquito  infested  swampland 

Our  Canal  was  cut  across 
An  Isthmus  to  the  south  of  us 

At  considerable  human  loss. 

Brave  Frenchmen,  led  by  Count  de  Lesseps 

Had,  some  twenty  years  before, 
Tried  the  monstrous  undertaking — 

Mosqultos  felled  them  by  the  score. 

So  de  Lesseps,  who  was  successful. 

On  Egypt's  shifting  send. 
Had  to  forsake  swamps  and  mounta;^^ 

And  return  to  his  own  land. 

Abandoned  were  his  hopes  of  conquest. 

Defeated  by  the  wild  terrain; 
But  along  came  Teddy  Roosevelt — 

To  the  wreckage  he  laid  claim. 

Out  of  the  chaos  he  brought  order. 
But  the  colossal   task  embraced 

Was  not  accomplished  In  a  fortnight, 
'Tho  he  proceeded  with  much  haste. 

But  the  speed  was  laced  with  caution — 

There  were  Treaties  to  be  made: 
And  many  facts  to  be  considered 

E'er  the  ground  work  could  be  laid. 

Senator  Spooner  from  Wisconsin 
Authored  the  great  Spooner  Act, 

Which  guaranteed  U.S.  ownership 
Of  all  land  in  the  Zonal  tract. 

Taxpayers  of  this  glorious  Nation, 
The  French  Canal  Company  paid 

i\0  million  in  gold  dollars: 
In  1902  the  deal  was  made. 

Then  to  the  Government  of  Panama, 
When   the   Colombians  rejected  It. 

$10  million  for  construction  rights; 
And  cash  for  Natives,  bit  by  bit. 

An  annuity  of  $250  thousand. 

Which  has  nothing  to  do  with  rent. 
Was  agreed  upon  for  railroad  fares: 

Now  $2.3  million  Is  spent. 

Then  In  nlneteen-twenty-one,  to  Colom&la, 

$25  million  was  paid; 
This  we  didn't  have  to  do— 

We  took  their  land,  they  said. 

All  this  adds  up  to  an  enormous  sum — 

$161  million; 
But  our  cost  to  the  present  date 

Is  almost  $7  billion. 

But  what  of  the  Treaties  our  Country  made. 

And  Panama's  Revolution? 
She'd  had  trouble  with  Colombia — 

Cessation  was  the  solution. 

But  Panama  needed  financial  help. 

So  Manuel   Amador  Guerrero 
Called  on  Cromwell  In  New  Tork, 

And  later  became  a  hero. 

For  'twas  this  frail  and  venerable  Doctor 

Who  sought  the  needed  ala; 
And  although  Cromwell  tricked  him. 

More  valid  plans  were  made. 
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Twas  then  he  met  Phllllppe  Bunau/Varllla, 
A  brilliant  de  Lesseps  engineer. 

Who  then  arrived  In  Manhattan, 
And  readily  lent  an  ear. 

He  worked  tirelessly  toward  harmonizing 

All  the  dissenting  factions. 
Reclaiming  part  of  Prance's  loss 

Along  with  his  other  actions. 

For  Bunau/Varllla  and  Secretary  Hay, 

Acting  for  the  USA. 
Authored  the  Treaty  of  1903 

That  Is  legal  even  to-day. 

And  tho'  a  Frenchman,  VarlUa  became 

Ambassador  for  Panama; 
Amador  was  the  first  President, 

And  Colombia  had  to  withdraw. 

The  Revolution  was  won  by  Panama 

With  only  a  single  life  lost. 
While  the  U.S.  gunboat  Nashville 

Stood  silently  off  the  coast. 

However,  this  action  was  nothing  new — 

We  owned  a  railroad  there; 
And  Revolutions  were  common  place. 

But  In  this  we  had  a  share. 

So    all    Treaties    were    signed,    money    ex- 
changed. 

And  arguments  pro  and  con. 
Preceded  the  great  performance. 

And  the  eventual  victory  won. 

For  ten  years  the  unknown  labored, 
Directed  by  those  who  found  fame — 

Stevens,  Goethals,  Gorgas  and  "Teddy" 
All  deserve  great  acclaim. 

Then  there  are  the  tax  payers  of  that  time. 
Without  whom  It  couldn't  have  been; 

Mothers  and  wives  whose  men  went  forth 
Never  to  return  again. 

Our  treasured  possession  to  the  south  of  us 

Can  never  be  replaced. 
But  the  enemy  counts  It  for  his  own — 

And  reality  must  be  faced. 

But  what  of  the  years  the  United  States, 

Imparted  favor  to  none? 
Keeping  the  Canal  open  for  all. 

It  has  been  efficiently  run. 

Do  lives,  money  and  tenure  mean  naught 

In  Universal  opinion? 
Must  we  be  forced  to  feed  the  world 

While  surrendering  dominion? 

Nay,  that  for  which  our  forefathers  died 
Should  be  kept  whatever  the  cost. 

For  If  freedom  Is  taken  away 
The  whole  world  will  be  lost. 

But  the  battle  Is  really  not  ours  alone; 

God  will  help  If  we  but  ask; 
If  applied,  II  Chronicles,  seven,  fourteen. 

Is  the  answer  for  our  great  task. 

Mrs.  Roberta  Lunkenhelmer.  Copr.  Sept.  7, 
1977.* 


PERSONAL  EXPLANATION 


HON.  MARTHA  KEYS 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  6,  1978 

•  Ms.  KEYS.  Mr.  Speaker,  on  Friday, 
June  2,  1978,  I  was  unavoidably  absent 
from  the  House.  Had  I  been  present,  I 
would  have  voted  on  matters  coming  be- 
fore the  House  as  follows; 

"Nav"  on  rollcall  No.  403,  an  amend- 
ment to  H.R.  12157  that  strikes  language 
exempting  the  People's  Republic  of 
China  from  the  provision  requiring  a 
Presidential  determination  before  the 
Bank  may  do  business  in  a  Communist 
country. 
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"Nay"  on  rollcall  No.  404,  an  amend- 
ment to  H.R.  12157  that  sought  to  strike 
the  language  prohibiting  the  Bank's  par- 
ticipation in  transactions  in  the  Repub- 
lic of  South  Africa.* 


SWEDISH  IMMIGRATION— LIBERAL- 
ISM FAILS  AGAIN 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  6,  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  a  lead 
in  a  Washington  Post  article  last  year 
read,  "Immigration  Produces  Racial  Ten- 
sion, Swedes  Find."  Could  anyone  but  a 
liberal  write  something  that  naive  about 
anyone  but  other  liberals?  Immieration 
has  led  to  major  racial  confrontations  in 
Britain  and  in  most  other  countries,  yet 
liberals  act  like  it  just  does  not  happen 
or  will  not  happen.  Their  theories  rarely 
are  vindicated  by  what  happens  in  ac- 
tual practice. 

Sweden  has  lectured  the  world  for 
many  years  on  morality  of  every  de- 
scription. Its  policy  toward  communism 
has  been  that  which,  when  practiced  by 
the  United  States  in  the  late  1940's,  al- 
lowed Stalin  to  take  half  of  Europe  urder 
his  rule  and  which  placed  the  fifth  of 
the  world's  population  which  was  main- 
land China  under  the  murderous  yoke 
of  Mao  Tse-tung.  Sweden's  economic 
policy  has  become  so  oppressive  that 
even  Ingmar  Bergman  has  left  his  na- 
tive land  to  avoid  confiscatory  taxation. 
As  the  home  of  the  "new  morality," 
Sweden  has  produced  a  society  which 
is  not  only  unhappy,  but  which  has  one 
of  the  world's  highest  suicide  rates. 

But,  like  all  leftists,  Swedish  officials 
like  to  preach  most  on  subjects  they 
know  least  about.  No  country  has  been 
more  vociferous  in  its  denunciations  of 
South  Africa  and  Rhodesia,  or  in  de- 
livering itself  of  supercilious  platitudes 
about  America's  racial  problems.  But 
now,  faced  with  a  tiny  racial  minority 
of  its  own,  the  Swedish  Government 
finds  that  none  of  its  platitudes  seem 
applicable. 

Sweden  has  had  its  first  race  riot. 
In  Sodertalje,  a  town  of  77,000,  there 
are  3,000  Assyrians.  There,  in  June  of 
1977  there  was  a  battle  between  As- 
syrians and  young  Swedes.  This  is  a  very 
sad  thing,  but  if  it  helps  Swedes  to  grow 
up  a  bit  morally,  it  will  have  had  at  least* 
one  good  effect.  If  Sweden  cannot  deal 
with  a  minority  which  makes  up  one  in 
a  thousand  of  the  country's  residents, 
maybe  it  will  be  a  bit  less  shrill  when  it 
comes  to  denouncing  South  Africa  and 
the  United  States. 

But  there  is  a  lesson  in  the  Swedish 
situation  for  Americans  as  well,  a  re- 
minder of  how  absurd  and  dangerous 
liberal  policy  is  anywhere  in  dealing 
with  serious  problems  like  immigration 
and  race.  Any  adult  should  know  that 
real-world  difficulties  cannot  be  handled 
by  pious  platitudes,  yet  it  is  a  lesson  lib- 
erals seem  to  be  incapable  of  learning. 

Our  own  Immigration  policy,  for  ex- 
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ample,  is  guided  by  an  insatiable  greed 
for  cheap  labor  wedded  to  a  liberal  hun- 
ger for  minority  bloc  votes,  all  covered 
with  a  thin  veneer  of  Swedish-type  lib- 
eral platitudes.  It  is  a^ljorrlble  sham,  a 
fake  morality  which  will  produce  real 
and  terrible  problems  with  which  our 
children  will  have  to  live. 

Liberals  talk  about  equality  of  oppor- 
tunity, but  massive  immigration  today 
means  just  the  opposite.  At  the  turn  of 
the  century,  there  was  room  to  grow  In 
this  country,  and  immigrants  were  able 
to  grow  with  the  country.  Today  a  sub- 
stantial proportion  of  our  national  lead- 
ership in  all  areas — including  the  mem- 
bership of  this  House — consists  of  de- 
scendants of  those  who  entered  this 
country  at  that  time.  But  today  is  not  ' 
the  turn  of  the  century. 

Our  country  is  full  of  people.  If  we 
bring  in  more,  it  will  not  so  much  im- 
prove the  status  of  immigrants  as  it  will 
lower  the  living  standard  of  our  own 
working  people  to  the  level  of  those  in 
the  world's  poor  countries.  Marxists,  of 
course,  would  be  happy  with  such  a  situ- 
ation. They  would  then  have  the  land 
they  want  America  to  be,  a  land  of  the 
rich  few  and  the  starving  masses,  ripe 
for  revolution.  Many  businessmen  do  not 
seem  to  care  whether  this  is  America's 
future,  so  long  as  they  can  get  cheap 
labor  now. 

What  are  liberals  going  to  do  about  10 
million  illegal  aliens  in  our  coimtry? 
Aliens  who  take  away  the  jobs  of  our 
working  men — do  not  fall  for  the  clap- 
trap that  they  all  do  stoop  labor— and 
fill  our  welfare  rolls?  You  can  bet  little 
or  nothing.  Maybe  even  make  them 
legal.  Do  not  we  ever  learn?  • 


AIRLIFT  FOOD  TO  ETHIOPIA 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  6.  1978 

•  Mr.  FINDLEY.  Mr.  Speaker,  there  «re 
differences  of  opinion  worldwide  over  the 
upheavals  in  Africa.  But  one  issue — fam- 
ine that  threatens  at  least  a  million  Ethi- 
opians with  starvation — must  be  ele- 
vated above  politics,  at  home  and  abroad. 

I  propose  that  the  United  States  in- 
vite all  nations — including  the  Soviet 
Union,  the  People's  Republic  of  China, 
Saudi  Arabia,  and  Israel,  Angola  and  the 
Union  of  South  Africa,  regardless  of 
their  differences,  to  join  Americans  in  a 
global  airlift  to  avert  starvation. 

If  the  peoples  of  the  world  can  unite 
on  one  issue  in  Africa,  an  international 
famine  rescue  operation,  the  way  may 
open  for  cooperation  in  resolving  other    > 
problems  on  that  troubled  continent. 

The  United  States  can  show  the  way — 
in  a  mercy  airlift  of  food — to  a  continent 
which  has  witnessed  too  many  airlifts  of 
weapons  and  foreign  troops. 

Those   starving   in   the   northeastern 
Ethiopian  province  of  Wollo,  reduced  to 
eating  poisonous  herbs  and  grain  tainted 
by  ergot,  a  fimgus  that  can  cause  g^v, 
grene  and  convulsions,  will  be  lesSr-tntW- 
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ested  In  the  political  views  of  food  do- 
nors than  in  a  demonstration  that  un- 
derstanding and  compassion  still  exist  in 
today's  world. 

Such  an  effort  could  be  undertaken 
within  the  United  Nations  framework  or 
through  some  other  agreed  system  of  co- 
ordination. The  subordination  of  politi- 
cal differences  of  benefactors  would  show 
that  humanity  can  uiUfy  in  at  least  a 
limited  context  to  save  lives. 

Unrelenting  warfare  in  Ethiopia  has 
taken  peasants  away  from  their  land,  re- 
ducing agricultural  output  and  increas- 
ing difficulties  in  food  distribution. 

Food  relief  deliveries  to  Ethiopia  are 
now  stymied  by  inadequate  port  facili- 
ties. Airlift  is  the  only  way  to  get  food 
to  starving  people  in  time. 

An  effective  airlift  will  not  only  save 
lives,  it  will  buy  time  during  which  the 
United  States  can  help  Ethiopia  develop 
a  famine  prevention  program.  I  have 
urged  President  Carter  to  propose  such 
an  airlift  as  soon  as  possible.* 


TRIBUTE  TO  ABRAM  PUCCIO 


HON.  JOSEPH  P.  ADDABBO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  6,  1978 

•  Mr.  ADDABBO.  Mr.  Speaker,  an 
outstanding  citizen  of  Queens  County 
was  honored  last  weekend.  For  45  years, 
Abram  Puccio  has  been  a  vital  force  in 
building  the  Tudor  Village  Civic  Asso- 
ciation into  one  of  the  most  respected 
community  organizations  in  all  of  New 
York  City.  Now  that  he  is  retiring  and 
moving  with  his  wife  to  the  warmer 
breezes  of  Florida,  his  friends  and  neigh- 
bors gathered  last  Friday  evening  to  pay 
tribute  to  this  selfless  man  who  has  given 
of  himself  so  often  on  behalf  of  others. 

Few  people  in  this  Nation  care  enough 
any  more  to  spend  the  long  and  tedious 
hours  that  it  takes  to  do  community 
work.  All  too  many  of  us  turn  over  a  con- 
tribution to  charity  and  feel  we  have 
done  our  share.  But  thankfully  there  are 
people  like  Abram  Puccio  who  fought 
unceasingly  against  apathy  and  cynicism 
to  lead  the  community  into  battles  to 
save  itself  as  a  decent  and  pleasant 
place  to  live.  Because  of  him,  Tudor  Vil- 
lage-Ozone Park  remains  a  well-bal- 
amced  and  vital  neighborhood  in  com- 
parison with  the  many  neighborhoods 
of  my  city  that  have  deteriorated  quickly 
because  no  one  cared. 

Abe  Puccio  has  led  a  life  filled  with 
caring  about  others,  and  so  it  was 
uniquely  gratifying  last  Friday  to  have 
played  a  minor  role  in  the  salute  to  this 
;,  wonderful  man.  All  of  us  who  remain 
in  Queens  owe  him  a  deep  debt  of  grati- 
tude, and  we  wish  him  all  the  best  as 
he  begins  his  new  life  in  Florida. 

I  insert  in  the  Record  this  statement 
by  Civic  Association  President  William 
J.  Clemente: 

Our  neighbors.  Mr.  and  Mrs.  Abram 
Puccio.  will  shortly  leave  Tudor  Village, 
their  home  of  forty-five  years,  for  the 
wanner  cUmate  of  FlorUU. 
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Prom  the  beginning,  Abe  has  been  a  vital 
force  in  building  our  Civic  Association  into 
one  of  the  iQost  respected  community 
organizations  In'  the  City  of  New  York. 

Like  everyone  else,  we  want  our  neighbor- 
hood to  have  all  of  the  essential  Ingredients 
and  services  to  raise  our  families  In  a  whole- 
some environment.  Yet,  few  people  are  will- 
ing to  pay  the  price  to  achieve  and  sustain 
this  cherished  goal  in  behalf  of  their  fellow 
r.elghbors.  Abe  Puccio  Is  such  a  man. 

A  unique  individual  Indeed,  If  we  consider 
the  growing  apathy,  cynicism  and  "me" 
attitude  which  immobilizes  the  human 
spirit. 

He  has  given  freely  of  bis  time  and  ener- 
gies through  the  years.  We  In  the  community 
applaud  you,  Abe  Puccio,  for  a  Job  well 
done.a 
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UNDER  A  MUSHROOM  CLOUD 


HON.  GEORGE  E.  BROWN,  JR. 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  6.  1978 

•  Mr.  BROWN  of  California.  Mr.  Speak- 
er, the  recent  attention  paid  to  veterans 
and  others  who  have  had  occupational 
exposure  to  radiation  has  affected  all  of 
us  in  some  way.  Those  of  us  who  have 
constituents  who  fear  they  will  contract 
a  delayed  illness  know  the  personal  side 
of  this  tragedy.  Unfortunately,  there  is 
little  that  can  be  said  with  certainty 
about  the  effects  of  low-level  exposure 
to  ionizing  radiation.  Even  more  unfor- 
tunate is  the  fact  that  numerous  new 
substances  are  being  created  and  found 
which  also  cause  terrible  delayed  effects. 
These  manmade  disasters  are  difficult 
to  predict,  and  very  difficult  to  control. 
My  hope  is  that  we  can  learn  to  do  both, 
and  prevent  the  situation  of  unknowing- 
ly creating  new  epidemics  and  fears  of 
epidemics. 

Mr.  Speaker,  the  following  essay  from 
the  June  12  issue  of  Newsweek  describes, 
in  poignant  prose,  the  personal  side  of 
this  matter: 

Under  a  Mushroom  Cloud 
(By  Janet  Lowe) 

Just  before  dawn,  I  was  Jerked  from  a 
deep  sleep.  The  bare  plaster  walls  of  my 
bedroom  glowed  a  flery  red.  The  house  must 
be  on  fire!  I  leapt  up  and  dashed  for  the 
door,  screaming,  but  by  the  time  I  clutched 
the  knob,  the  room  was  dark  again.  The  door 
opened,  and  my  mother  took  me  into  her 
arms. 

"Don't  be  frightened,  it's  Just  an  A-bomb. 
Back  to  sleep  now."  My  knees  still  trembled 
as  I  padded  to  the  window,  and  in  the  first 
rays  of  morning  saw  a  mushroom  cloud 
rising  In  the  sky. 

I  did  go  back  to  bed  that  morning  In 
1951,  and  I  didn't  worry.  At  least  for  the  next 
26  years  I  didn't  worry. 

After  all,  it  wasn't  the  first  time  I'd  seen 
an  atomic  bomb.  And  It  wasn't  to  be  the  last. 

Our  first  hint  of  the  atomic  era  came  in 
1950  when  a  medical  team  appeared  at  our 
one-room  school  in  Ooodsprlngs,  Nev.  They 
were  there  to  make  blood  tests  and  gather 
data  for  dog  tags. 

"Why  dog  tags?  "  I  asked  my  older  and  wiser 
brother. 

"It  has  something  to  do  with  Communists," 
he  replied  importantly. 

Several  weeks  later  the  medics  returned. 
They  confirmed  our  names,  then  slipped  the 
chains  with  embossed  plates  around  our 
necks. 


My  brother  was  delighted.  He  had  a  new 
prop  for  his  war  games.  I  was  miffed.  As  I 
understood  it,  we  were  to  wear  these  things 
day  and  night  forever.  They  simply  would  not 
go  well  with  my  Sunday-school  dress. 

EXCITEMENT 

In  my  childish  wisdom,  I  didn't  see  how 
a  dog  tag  was  going  to  protect  me  from  any- 
thing. But  why  shoiUd  I  be  scared?  Nobody 
else  was  frightened.  I'd  never  heavd  of 
Hiroshima  or  Nagasaki,  and  those  holo- 
caustic  events  were  never  mentioned. 

Southern  Nevada  revved  up  for  its  big 
event.  The  A-bomb  test.  Excitement  filled  the 
desert.  There  would  be  demonstrators,  and 
my  Uncle  Ralph,  Justice  of  the  peace  in  the 
town  nearest  the  test  site,  worried  that  his 
tiny  Jail  might  not  be  ble  to  hold  the 
crowds.  The  law  officers  of  Beatty  (total 
population:  several  hundred)  weren't  trained 
for  such  things. 

On  the  day  of  the  first  test,  we  arrived  at 
school  wearing  our  dog  tags.  The  morning 
began  the  usual  way.  Pledge  of  Allegiance  to 
the  fiag.  Spelling.  The  teacher  checked  her 
watch  again  and  again,  and  finally  let  us 
outdoors  to  the  fiagpole,  for  a  better  view. 
To  each  child  she  gave  a  pair  of  celluloid 
glasses,  like  those  worn  to  watch  a  3-D 
movie. 

"Don't  take  them  off,"  she  cautioned,  "for 
any  reason.  Watch  to  the  north.  Just  above 
Potosi  Peak,  and  if  the  light  seems  too 
bright,  look  away."  She  spoke  with  controlled 
calm.  A  show  this  big  didn't  often  come  to 
Ooodsprlngs. 

She  fingered  her  dog  tag  and  glanced  down 
the  row  to  see  that  each  child  wore  one. 
We  stood  expectantly,  scanning  the  horizon. 
The  minutes  ticked  by,  the  silence  unbear- 
able. A  little  boy  Jerked  his  neighbor's  pig- 
tail. She  shrieked  and  we  all  giggled,  pleased 
to  have  the  silence  broken. 

SURPRISE 

Suddenly  came  the  fiash.  The  earth 
bounced.  A  boom  echoed  across  the  valley 
and  stopped  abruptly.  I  caught  my  breath 
from  the  surprise  of  the  Impact. 

Slowly  and  theatrically,  a  snowy  column 
rose  in  the  Wedgwood-blue  sky.  Then  like  an 
angered  beast,  it  erupted  outward  with  a 
churning,  boiling  motion,  into  a  mushroom 
cloud.  It  grew  even  larger,  above  the  blue 
and  lavender  mountains  where  miners  still 
prospected  with  pick  and  shovel,  and  burros 
and  mustangs  ran  free. 

The  great  puff  hung  there  for  a  long  time 
before  it  began  to  fuzz  around  the  edges, 
and  disperse  into  the  atmosphere.  Calm  re- 
turned to  the  schoolyard.  The  test  was  over. 

Up  in  Beatty,  the  protesters  Jammed  the 
Jail.  Dr.  Benjamin  Spock  was  among  them. 
The  prisoners  were  so  peaceable  that  Uncle 
Ralph  booked  and  released  them  quickly. 

The  tests  soon  became  part  of  our  lives. 
No  explanation  was  offered  for  the  dog  tags, 
and  the  medical  team  never  returned.  After 
a  while  we  forgot  to  wear  the  tags.  They 
gathered  dust  on  dresser  tops,  and  at  last 
were  tossed  out. 

Afterward  the  nation  went  through  a  shock 
phase.  Civil  defense  and  bomb  shelters  be- 
came a  preoccupation.  Nevll  Shute's  book 
"On  the  Beach"  terrified  us,  but  eventually 
we  began  to  laugh  at  our  possible  annihila- 
tion. The  movies  "The  Omega  Man"  and 
"Planet  of  the  Apes"  provided  comic  relief, 
and,  in  a  Dracula-like  way,  made  our  worries 
seem  as  silly  as  fearing  vampires. 

For  years  the  tests  continued,  at  first  on 
the  earth's  surface  and,  finally,  underground. 
Nobody  worried  about  them.  Including  my- 
self. 

Then  one  day  last  spring,  word  went  out 
that  the  government  was  looking  for  soldiers 
who  had  observed  those  early  blasts.  They 
were  suspected  of  having  leukemia.  Though 
the  soldiers  had  been  closer  to  the  explosion, 
they  had  been  exposed  to  only  one.  We  had 
witnessed  dozens. 
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On  my  annual  checkup,  I  hesitantly  told 
my  doctor  about  the  years  we'd  lived  on  the 
edge  of  the  test  aide.  He  took  my  concern 
very  seriously.  "If  you  have  been  exposed  to 
radiation  or  to  fallout,  the  government  will 
never  admit  It."  He  was  cheerier  after  check- 
ing my  thyroid  and  blood  samples.  No  sign 
of  Illness. 

Not  yet,  anyway.  Cancer  from  radiation 
takes  at  least  twenty  years  to  develop,  often 
longer.  "Don't  have  any  X-rays  that  aren't 
absolutely  necessary,"  the  doctor  warned.  I 
couldn't  help  remembering  the  X-rays  I'd 
already  had  of  ankles  that  were  only 
sprained,  lungs  with  no  spots  and  sinuses 
that  obviously  suffered  from  hay  fever. 

HORROR 

I've  recovered  from  the  Initial  horror  that 
our  dog  tags  may  not  have  warded  off  evil. 

Since  then  I've  thought  a  lot  about  those 
early  '50s.  Maybe  It  isn't  a  big  boom  that  will 
titfn  us  Into  the  zombies  of  "The  Omega 
Man"  or  underearthlings  of  "Planet  of  the 
Apes."  Perhaps  the  real  danger  will  come  In 
dribs  and  drabs.  It  will  drop  from  odorless, 
tasteless,  invisible  clouds  of  fallout  from 
Chinese  nuclear  tests.  Some  will  come  from 
Plutonium  packs  lost  in  the  Himalayas.  Per- 
haps some  danger  will  leak  from  nuclear 
waste  that  takes  many  thousands  of  years 
to  deactivate. 

Maybe  other  people  will  be  Just  like  me 
someday  ...  a  person  who  Is  usually  happy, 
optimistic,  and  conifortable.  Also  a  person 
who  is  uncertain  and  frightened  when  she 
thinks  too  much  about  nuclear  radlation.9 


VICTORY  IS  SWEETER 


HON.  RONALD  A.  SARASIN 

OF   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesdan,  June  6.  1978 

•  Mr.  SARASIN.  Mr.  Speaker,  the  taste 
of  victory,  as  we  all  know,  is  indeed  a 
sweet  taste,  for  its  savors  excellence  and 
perfection  and  recognizes  the  fulfillment 
of  potential.  The  taste  of  consecutive 
victories,  therefore,  must  be  even  sweeter, 
for  it  exemplifies  the  sustenance  of  per- 
fection. The  Ansonia  High  School  Charg- 
erettes  have  attained  this  height  as  they 
became  the  first  Lower  Naugatuck  Valley 
team  to  win  consecutive  State  champion- 
ships in  basketball. 

During  the  short  4  years  of  their  exist- 
ence and  under  the  direction  of  head 
coach  Margratha  Chambers,  the  Charg- 
erettes  have  demonstrated  amazing 
dexterity  and  coordination  to  compile 
an  outstanding  record  of  70-12.  Their 
record  alone  demonstrates  the  unlim- 
ited potential  and  capabilities  possible 
when  real  cooperation  and  team  effort 
combine  with  a  lot  of  spirit  to  create  a 
finely  tuned  and  fired-up  team. 

Under  the  leadership  of  Assistant 
Coach  Judy  Foster  and  Senior  Captain 
Linda  Killingbeck,  and  supported  by  the 
superior  skills  of  their  first  1,000-point 
scorer,  Carol  Sovinski,  the  Chargerettes 
won  the  class  M  State  title  with  a  23-3 
record,  retaining  the  reputation  they  es- 
tablished in  1977  when  they  won  the 
class  L  State  championship  with  a  23-0 
record.  In  addition  to  being  CIAC  State 
champions  for  2  consecutive  years,  they 
have  also  succeeded  in  capturing  the 
league  titles  during  the  2  years  they  have 
been  in  the  Naugatuck  Valley  League. 


EXTENSIONS  OF  REMARKS 

On  June  4  there  was  a  dinner  in  honor 
of  these  outstanding  women  who  have 
given  much  time  to  both  their  school 
and  community.  Their  dedication,  hard 
work  and  fine  skills  have  done  much  to 
reinforce  the  foundation  of  sports  in  our 
school  system.  It  is  with  great  pleasure 
that  I  congratulate  them  on  their  out- 
standing achievements  and  wish  them 
every  future  success  cm  the  courts.* 
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CHAIRMAN  ZABLOCKI'S  ADDRESS 
TO  THE  CONFERENCE  WAS  A 
FUNDAMENTAL  STATEMENT  ON 
AMERICA'S  COMMITMENT  TO 
BASIC  HUMAN  RIGHTS  NOT  ONLY 
IN  POLAND,  BUT  AROUND  THE 
WORLD 


HON.  JOHN  H.  DENT 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  6,  1978 

•  Mr.  DENT.  Mr.  Speaker,  I  would  like 
to  share  Chairman  Zablocki's  tjjioughts 
on  the  issues  of  human  rights  w|th  the 
Members  of  this  House  and  therefore  re- 
quest that  his  speech  be  printed  in  this 
Record. 

The  speech  follows: 

Remarks  by  Hon.  Clement  J.  Zablocki 

Your  Eminence,  Cardinal  Krol,  fellow  par- 
ticipants and  friends. 

It  Is  a  pleasure  to  be  here  to  participate 
in  the  Polonla  78 — Polonia  of  Tomorrow 
Conference.  As  an  American  deeply  proud  of 
my  Polish  descent,  it  Is  most  gratifying  to 
see  so  many  representatives  of  Polish 
descendants  from  practically  all  the  countries 
of  the  free  world. 

The  Polish  people  have  made  numerous 
and  Invaluable  contributions  to  mankind 
down  through  the  ages. 

Poles  have  made  great  contributions  to 
every  field  of  human  endeavor.  Some  are: 

MikolaJ  Kopernlk  In  the  field  of  astronomy 
and  science; 

Henryk  Sieklewlcz  and  Adam  Mlcklewicz 
in  the  fields  of  literature  arid  poetry: 

Pawel  Wlodkowlc  in  the  field  of  demo- 
cratic thought  and  civil  rights  in  the  15th  c, 
which  became  the  basis  of  the  Polish  Con- 
stitution of  1791: 

Stanislaw  Staszyc,  called  by  many  the 
"father"  of  the  Polish  Constitution; 

Leopold  Stokowskl,  Frederick  Chopin,  Ig- 
nacy  Padrewski,  and  Helen  ModJeska  in  the 
fields  of  music  and  the  fine  arts; 

Caslmlr  Pulaski  and  Thaddeus  Koscluszko 
in  the  fields  of  military  and  political  states- 
manship; 

Henry  Kalussowskl  In  the  field  of  history 
and  political  thought  during  the  19th  c.  and 
a  founder  of  the  Polish  National  Alliance: 

Pierian  Znanlecki  in  the  field  of  sociology 
m  the  early  20th  c; 

Marie  Sklodowska-Curle  in  the  field  of 
physics  and  chemistry  by  her  discovery  of 
radium  at  the  beginning  of  this  century; 

Caslmlr  Gzowski,  a  Polish  Canadian,  In  the 
fields  of  construction  and  engineering  who, 
in  the  19th  c.  contributed  to  the  building  of 
the  Canadian  railway;  and 

Stefan  Stykolt,  another  Polish  Canadian, 
who  Is  in  the  20th  c.  made  numerous  con- 
tributions, In  the  area  of  economic  thought 
and  theory. 

These  are  but  a  few  of  many  famous  Poles 
who  have  fostered  the  great  Polish  heritage. 
They  have  contributed  to  the  development 
of  modern  Western  civilization  and  the  wel- 
fare of  mankind. 


All  of  us  have  retained  our  cherished 
Polish  customs  and  culture  which,  I  as  a 
fellow  Pole,  am  very  proud  to  be  associated 
with.  Like  you,  I  am  deeply  committed  to- 
ward preserving  our  Polish  heritage  and  ex- 
tending the  principles  of  Individual  freedom 
to  our  brothers  and  sisters  In  Poland  today. 

This  great,  Polish  heritage  of  the  past  con- 
tinues In  the  hearts  and  minds  of  Polish 
people  everywhere.  The  respect  for  democrat- 
ic Institutions  and  Ideals,  so  much  a  part  of 
this  heritage,  was  again  commemorated 
earlier  this  month  on  May  3,  when  we  cele- 
brated the  187th  anniversary  of  the  Polish 
Constitution.  It  Is  significant  to  note  that 
this  democratic  spirit,  this  vigorous  pursuit 
of  human  rights  which  is  embodied  In  the 
1791  Constitution,  which  the  Polish  people 
have  strlved  for  and  supported,  has  found 
new  emphasis  in  the  present  policies  of 
President  Carter  on  human  rights  and  U.S.- 
Polish relations. 

During  President  Carter's  visit  to  Poland 
last  year,  he  took  particular  note  of  the 
Polish  Constitution  and  the  principles  It 
represents.  Despite  the  long  recorded  his- 
tory of  these  principles  and  expressions  of 
man's  basic  human  rights  as  exemplified  In 
the  Polish  Constitution  187  years  ago,  we  still 
find  the  denial  of  human  freedom  so  preva- 
lent In  the  world  today  that  we  must  pub- 
licly establish  and  pursue  the  cause  of  hu- 
man rights  as  a  specific  international  policy. 

You  will  recall  that  on  August  1,  1975,  36 
nations,  including  Poland  and  the  Soviet 
Union,  signed  the  Helsinki  Accords  guar- 
anteeing fundamental  freedom  to  all  with- 
out distinction,  including  freedom  of 
thought,  conscience,  and  religion.  These 
principles  are  long  established  and  have  been 
the  basis  for  every  formal  expression  of 
man's  desire  to  be  free  from  oppression  and 
be  able  to  exercise  his  God-given  freedom 
of  choice. 

These  principles,  which  recognize  the  dig- 
nity of  the  individual,  were  the  very  founda- 
tion of  the  U.S.  Constitution  in  1789  and 
two  years  later,  of  the  Polish  Constitution  of 
1791.  At  first  glance,  it  seems  remarkable 
that  two  nations  so  diverse  in  their  history, 
culture,  language,  and  heritage  could  ar- 
rive at  so  similar  a  goal  almost  simul- 
taneously. Yet  it  is  not  really  so  remarkable 
when  we  recognize  that  both  documents 
are  expressions  of  mankind's  Inevitable 
destiny  to  be  free. 

The  agreement  at  Helsinki,  like  other  in- 
ternational declarations  of  human  rights 
principles,  including  the  universal  declara- 
tion of  human  rights  of  the  United  Nations, 
could  become  Just  another  historic  docu- 
ment without  practical  effect.  President  Car- 
ter and  the  U.S.  Congress,  however,  have 
let  the  world  know  that  the  U.S.  will  lend 
its  strong  moral  support  to  the  cause  of 
freedom  everywhere  In  the  world.  As  a  Polish 
American  concerned  about  the  repeated  vio- 
lations of  human  rights  in  the  Soviet  Union 
and  Eastern  European  countries.  I  have 
soonsored.  with  several  of  my  colleagues. 
House  Concurrent  Resolution  624.  urging  the 
President  to  continue  to  express  US.  opposl-  " 
tion  to  the  Imprisonment  of  members  of 
Soviet  groups  monitoring  Soviet  compliance 
of  the  Helsinki  Accords. 

In  a  similar  manner,  international  forums 
such  as  this  conference,  can  serve  as  a  re- 
dedicatlon  by  Polish  descendants  from  all 
corners  of  the  world  to  the  cause  of  human 
rights  and  freedoms  worldwide  and  in  Poland 
today. 

In  Poland,  as  well  as  in  other  nations  under 
Soviet  domination,  courageous  champions 
of  individual  rights  continue  to  press  for  re- 
laxation of  restrictions  on  personal  freedom 
at  great  risk  to  themselves  and  their  fam- 
ilies. 

In  this  respect,  it  would  seem,  these  efforts 
in  Poland  have  proven  helpful  and  positive 
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for  the  Polish  people.  There  have  been  some 
signs  of  relaxation,  albeit  tontatlve  and  mod- 
est, by  the  present  Polish  regime.  For  In- 
stance: 

Last  year  at  this  time.  10  Polish  workers 
were  freed  from  prison  after  serving  less  than 
one  year  of  an  eight  year  sentence; 

Despite  recent  repressive  and  illegal  deten- 
tion against  thow  lecturing  for  the  "Plying 
University,"  the  U.S.  Department  of  State 
has  recently  advised  that  most  scheduled  lec- 
tures were  resumed  and  other  dissident  ac- 
tivities and  publications  continue  with  some 
degree  of  tolerance  by  the  regime : 

Last  month  at  the  Polish  Writers  Unton 
Congress  held  In  Katowice,  four  dissidents 
were  elected  to  the  Governing  Board  of  the 
Congress: 

Total  trade  between  the  U.S.  and  Poland 
has  doubled  over  the  last  four  years:  and 

Continued  growth  of  cultural  and  educa- 
tional exchange  programs  sponsored  under 
government  auspices  and  private  organiza- 
tions such  as  the  Koscluszko  Foundation. 

As  I  stated,  these  are  positive,  although 
modest,  developments  in  favor  of  the  In- 
tegrity and  freedom  of  the  Polish  people.  It 
is  a  reflection  that  we  Poles  living  in  the 
Western  world  can  best  help  our  brethren 
In  Poland  not  by  Isolating  ourselves  from 
Poland  today  but  rather  by  wld'3ning  con- 
tacts of  all  types  with  the  Polish  people. 

In  this  respect,  U.S.  and  private  efforts  to 
cultivate  political  and  economic  freedoms 
through  cultural  and  educational  exchanges 
and  increased  trade  enhance  the  efforts  to- 
ward relaxation  of  controls  by  exemplifying 
U.S.  Interest  in  the  everyday  lives  of  the 
Polish  peop!'3. 

Such  exchanges  contribute  in  a  significant 
fashion  towards  ending  the  isolation  of  the 
Polish  people  and  provide  a  clear  mechanism 
to  assist  the  people  of  Poland  regardless  of 
the  political  system  Imposed  on  them  at  the 
present  time. 

Let  there  be  no  misunderstanding:  talk- 
ing to  and  trading  with  the  present  Polish 
regime  does  not  In  any  way  constitute  an 
endorsement  of  Its  system  or  Ideology.  It  is 
rather  an  effective  way  to  Improve  the  con- 
dition of  our  brethren  in  Poland  today,  to 
mitigate  against  the  oppressive  and  arbitrary 
regime  which  has  Imposed  its  way  upon  the 
Polish  people. 

Cardinal   Wyszynskl   has  best  exemplified 
this  principle  by  his  actions  with  the  Polish 
Regime   although   in   no  way  endorsing   Its- 
philosophy  or  principles. 

_  Another  important  factor  one  must  real- 
ize Is  that  cultural  and  economic  contacts 
between  ourselves  and  Poland  reinforce  the 
mutual  respect  for  democratic  Institutions 
and  Ideals  which  have  long  been  contained 
In  the  rich  history  of  the  Polish  people. 
Such  contacts  should  continue  even  while 
Poland  suffers  under  Soviet  domination. 
A  failure  to  pursue  such  contacts  would  not 
lessen  this  Soviet  domination.  According- 
ly, I  encourage  all  of  us  here  today  to 
broaden  our  efforts  and  those  of  our  adopted 
homelands  towards  seeking  more  ways  to 
foster  a  constructive  relationship  with  Po- 
land today. 

As  we  pursue  such  efforts,  we  must,  how- 
ever, recognize  that  In  Poland  today  the 
denial  of  basic  freedoms  is  still  in  evidence. 
While  we  seek  a  constructive  relationship, 
then,  we  must  realize  that  the  subject  of 
human  rights  should  continue  to  be  a  sub- 
ject of  contlnved  di«cu«s'ons  between  lead- 
ers of  our  respective  governments. 

Although  progress  has  been  made  in  areas 
of  freedom  of  movement  and  communica- 
tion, there  have  been  continued  instances 
of  denial  of  passports  to  Polish  citizens 
anxious  to  Join  members  of  their  immediate 
families  In  the  United  States.  Likewise,  visas 
have  been  denied  others  wishing  to  visit 
Poland  tc  see  their  relatives. 


EXTENSIONS  OF  REMARKS 

Also  of  particular  concern  are  reports  from 
Poland  regarding  the  continued  suppres- 
sion of  religious  houses,  convents,  and  mon- 
asteries. Despite  Premier  Olerek's  meeting 
with  the  Pope  some  months  ago,  the  Polish 
government  reportedly  continues  to  harass 
religious  Institutions.  With  threats  of  clo- 
sure, heavy  taxes  and  other  forms  of  Intimi- 
dation, churches  always  face  the  prcsoect 
cf  being  turned  into  public  museums.  Such 
activity  is  obviously  not  in  keeping  with, 
and  Indeed  openly  flaunts  the  spirit  of  the 
Final  Act  of  Helsinki.  You  can  be  sure  that 
if  these  reports  can  be  verified  that  I  will 
urge  our  government  to  take  appropriate 
steps  and  express  official  concern  to  the 
Polish  government. 

Our  relationship  with  the  Ooverment  of 
Poland,  therefore,  must  reflect  both  our 
long-term  hopes  for  a  democratic  Poland 
and  a  short-term  pragmatism  supported  by 
cultural  contacts  and  trade  which  are  nec- 
essary to  make  our  long-term  hopes  possi- 
ble. 

We  must  express  our  concern  and  outrage 
when  the  present  Polish  regime  pursues 
policies  that  oppress  the  Polish  people.  We 
should  also  recognize  thai  It  Is  only  through 
cultural,  political,  and  economic  contacts 
that  our  concerns  find  effective  articula- 
tion and  foster  the  mutual  respect  for  dem- 
ocratic Institutions  and  Ideals  that  we  share 
with  the  Polish  people. 

In  short,  this  mixture  of  concern  and 
pursuance  of  activities  that  make  our  con- 
cerns effective  should  prove  the  most  use- 
ful way  of  Improving  the  conditions  of 
our  Polish  brethren  in  Poland  today  as  we 
all  continue  to  pursue  the  future  goal  of 
a  democratic  Poland. 

Our  Polish-American  Organizations,  united 
In  this  effort,  can  contribute  much  to  the 
fate  and  welfare  of  the  people  In  Poland. 

Thank  you  very  much. 9 
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A  HERO  IN  HIS  OWN  TIME 


HON.  RONALD  A.  SARASIN 

or   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  6,  197 i 

•  Mr.  SARASIN.  Mr.  Speaker,  the  abil- 
ity to  sustain  and  preserve  human  life 
is  the  highest  achievement  toward 
which  man  can  strive.  Life  is.  indeed,  all 
too  short  and  when  the  opportunity  pre- 
sents itself  to  enhance  or  prolong  it,  we 
should  seize  it  with  the  greatest  compas- 
sion and  reverence.  It  is  with  great  pride, 
then,  that  I  recognize  before  my  col- 
leagues the  outstanding  actions  of  one 
individual,  Mr.  John  E.  Allen  of  Ridge- 
field.  Conn.,  who  exemplified  these 
qualitie.«  in  his  uncommon  concern  for 
the  wel: -being  of  another  whose  life 
was  enaangerert.  His  alertness,  quick 
thinking  and  Red  Cross  training  enabled 
him  to  save  the  life  of  a  76-year-old 
gentleman  through  the  application  of 
external  cardiac  compression  while  an- 
other applied  mouth-to-mouth  resus- 
citation. There  is  no  doubt  that  his  mer- 
itorious action  saved  the  life  of  the 
victim. 

Trained  by  the  Red  Cross  in  cardio- 
pulmonary resuscitation  <CPR),  Mr. 
Allen  has  been  awarded  the  Red  Cross 
Certificate  of  Merit  along  with  the  ac- 
companying pin.  It  will  be  presented  to 
him  on  Tuesday,  June  13.  at  the  Ridge- 


fleld  Lions  Club  meeting  by  Mr.  Donald 
Rowland,  director  of  the  Danbury  Chap- 
ter of  the  Red  Cross,  and  Marcia  Bissell, 
their  director  of  safety  programs.  This  is 
the  highest  award  presented  by  the 
American  National  Red  Cross  to  a  per- 
son who  saves  or  sustains  a  life  by  using 
skills  and  knowledge  learned  in  a  vol- 
unteer training  program  offered  by  the 
Red  Cross.  He  is  indeed  deserving  of  this 
recognition  as  his  actions  not  only  re- 
veal untold  respect  for  human  life  but 
also  serve  as  an  example  to  the  entire 
community  of  the  importance  of  prep- 
aration and  foresight.  Together  with  the 
Red  Cross  and  the  community  of  Ridge- 
f^eld.  I  applaud  his  commendable  efforts 
that  saved  the  life  of  one  human  being 
and  demonstrated  to  all  the  Importance 
of  making  CPR/flrst  aid  training  a  top 
priority  in  ourVomnvunity  education.* 


TRIBUTE  TO  R.  V.  DORWEILER 


HON.  CHARLES  E.  WIGGINS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  6,  197 S 

•  Mr.  WIGGINS.  Mr.  Speaker,  the  San 
Gabriel  Valley  is  rich  in  the  heritage  ot 
California.  Our  State's  earliest  pioneers 
settled  in  this  valley  to  begin  the  devel- 
opment of  a  lifestyle  and  unique  culture 
which  is  now  known  and  envied  around 
the  world. 

The  story  of  California,  however,  is  not 
fully  told  by  references  to  its  unparal- 
leled'climate  and  its  natural  beauty. 
Modern  California  is  the  product  of  its 
people,  and  particularly  those  productive 
and  adventuresome  citizens  who  aban- 
doned their  homes  in  the  East  to  seek 
new  and  challenging  careers  in  Califor- 
nia. One  such  citizen,  R.  V,  Dorweiler  of 
El  Monte,  Calif.,  recently  passed  away 
and  it  is  wholly  fitting  that  his  enormous 
contribution  to  the  growth  and  prosper- 
ity of  the  San  Gabriel  Valley  be  recog- 
nized in  the  Congressional  Record. 

Mr.  Dorweiler — "R.  V."  to  his  countless 
friends — was  born  in  Iowa  in  1898.  In  his 
early  life,  he  worked  as  a  railroad  brake- 
man.  His  travels  took  him  to  California 
more  than  50  years  ago,  and  to  the  ad- 
vantage of  the  people  of  the  San  Gabriel 
Valley,  he  settled  in  El  Monte.  In  short 
order,  he  invested  in  a  Chevrolet-Olds- 
mobile  agency — now  the  oldest  in  the 
valley — and  became  a  hard-working  and 
involved  member  of  the  community. 

Literally  thousands  of  us  who  have 
known  him  have  had  our  lives  touched 
and  enriched  by  R.  V.  Dorweiler.  He  was 
an  active  Rotarian  and  never  failed  to 
offer  generously  of  his  time  and  resources 
to  its  good  works.  He  was  a  contributor 
to  worthy  civic  causes;  his  family  at- 
tended the  local  schools  and  R.  V.  was 
an  active  booster  of  youth  programs  in 
the  community. 

One  cannot  '•atalog  fully  the  contribu- 
tions of  R.  V.  Dorweiler.  Suffice  it  to  say 
that  if  the  task  was  worth  doing  and  help 
was  needed,  R.  V.  stood  ready  to  lend  a 
hand. 

In  his  later  years.  R.  V.  concentrated 


June  6,  1978 


on  his  family,  his  Rotary  activities  and  a 
string  of  handsome  race  horses. 

By  all  accounts,  my  friend  R.  V.  Dor- 
weiler of  El  Monte,  lived  a  full,  useful, 
and  happy  life.  I  am  better  for  having 
known  him.  We  all  shall  miss  the  support 
and  leadership  of  this  outstanding  citi- 
zen of  San  Gabriel  Valley.* 


BUCHMAN  CENTENNIAL 


HON.  CHARLES  E.  BENNETT 


OF    FLORIDA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

« 

Tuesday,  June  6.  1978 

•  Mr.  BENNETT.  Mr.  Speaker,  I  have 
just  returned  from  a  weekend  in  the 
Allentown  and  Pennsburg  areas  in  Penn- 
sylvania where  the  centennial  of  the 
birth  of  Frank  Buchman  was  celebrated 
in  these  places  associated  with  the  early 
life  of  Frank  Buchman,  the  initiator  of 
Moral  Re-Armament. 

At  the  same  time,  Buchman's  birth  a 
century  ago  at  Pennsburg  was  being 
celebrated  at  various  places  throyghout 
the  world.  Outstandingly  a  unique  world 
assembly  for  this  purpose  was  being  held 
in  Preudenstadt,  West  Germany,  ex- 
pected to  be  attended  by  more  than 
1,000  people  from  25  countries.  The 
President  of  the  German  Federal  Repub- 
lic, Walter  Scheel  sponsored  the  German 
event.  Buchman  died  in  Preudenstadt  in 
"August  1961.  It  was  there  the  phrase 
"Moral  Re-Armament"  was  bom  in  1938. 
For  the  Preudenstadt  occasion,  leaders  in 
15  countries  formed  an  invitation  com- 
mittee, including  government  and  op- 
position members  of  the  German  Parlia- 
ment and  the  presiding  bishop  of  the 
Lutheran  Church. 

In  India.  Prime  Minister  Moraji  Desai 
opened  another  MRA  conference  in 
March,  with  the  theme.  "A  Dynamic. 
Durable.  Ethical  Democracy." 

And  in  Japan  leaders  of  industry,  gov- 
ernment, and  unions  have  called  an  MRA 
conference  in  late  May  to  tackle,  with 
Europeans  and  Americans,  the  problems 
of  industry  and  trade  on  the  basis  of 
"what  is  right,  not  who  is  right." 

Across  America,  this  year  sees  a  resur- 
gence of  Moral  Re-Armament.  Meetings 
and  conferences  have  recently  been  held 
in  Cape  Cod,  New  York,  Minneaoolis, 
Frederick,  Md.,  Richmond,  Va.,  Wash- 
ington, D.C.,  Seattle.  Wash.,  as  well  as 
across  Canada  from  Quebec  to  Vancou- 
ver. Centers  for  Moral  Re-Armament 
are  now  established  in  New  York.  Rich- 
mond, and  Cambridge,  Mass.  In  August, 
Americans  and  Canadians  will  host  a 
week's  session  of  the  World  MRA  con- 
ference at  Caux,  Switzerland,  on  the 
theme,  "Change  in  People:  the  uniting 
idea  for  our  time." 

Buchman's  first  mission  was  to  poor 
boys  in  Philadelphia,  but,  when  his  plans 
were  frustrated  by  his  finance  commit- 
tee, he  resigned  in  deep  disappointment, 
but  expanded  his  horizons.  In  the  next 
years  he  used  what  he  had  learned  in  life 
to  mobilize  people  on  every  continent  and 
create  a  committed  network  bridging 
longstanding  divisions— personal,  class, 
racial,  and  national. 
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Buchman  laimched  his  idea  of  "world 
changing  through  life  changing"  in  the 
1920's.  "If  you  want  to  see  the  world 
different,  the  best  place  to  start  is  with 
yourself,"  he  said. 

"MRA  gives  the  full  dimension  of 
change,"  he  often  emphasized.  "Eco- 
nomic change.  Social  change.  National 
change.  International  change.  All  based 
on  personal  change." 

He  was  certain  that  every  man,  woman, 
and  child— whatever  his  faith  or  lack  of 
it — could  hear  and  obey  God's  inner 
promptings.  Each  could  try  the  experi- 
ment, testing  his  actions  by  absolute 
standards  of  honesty,  purity,  unselfish- 
ness and  love,  and  putting  right  past 
wrongs. 

The  redirection  of  one's  will  that  fol- 
lows, he  demonstrated,  brings  lasting 
commitment  to  fight  for  God's  govern- 
ment in  every  circumstance. 

The  unfolding  decades  since  have 
shown  that  this  uniting  purpose  provides 
the  solvent  for  industrial  conflicts, 
family  feuds,  and  class,  racial,  and  na- 
tional confrontations. 

Chancellor  Konrad  Adenauer  of  West 
Germany  and  France's  Robert  Schuman 
acknowledged  Moral  Re-Armament's 
role  in  the  rapprochement  between  their 
two  countries.  The  French  Government 
awarded  him  the  Legion  of  Honor,  and 
the  West  Germans  gave  him  their  Grand 
Cross  of  the  Order  of  Merit.  The  Gov- 
ernments of  Greece,  Iran,  Japan,  the 
Philippines,  Taiwan,  and  Thailand  also 
decorated  him. 

An  ambassador  who,  in  over  40  years 
at  U.N.  and  other  posts,  has  taken  part 
in  most  major  postwar  conferences,  gave 
this  verdict  on  Buchman: 

He  has  done  three  things.  He  saw  the  real 
problem  many  years  before  the  rest  of  us 
understood  It.  He  forged  an  answer  out  of 
human  lives  that  cured  the  problem.  He  then 
did  the  hardest  thing  of  all— he  built  a  force 
of  people  In  every  continent  who  are  bringing 
that  answer  to  the  world. 

Buchman  set  out  to  recall  America  to 
William  Penn's  conviction: 

Men  must  choose  to  be  governed  by 
God  or  they  condemn  themselves  to  be 
ruled  by  tyrants. 

The  World  Assemblies  at  Caux.  Swit- 
zerland, held  each  summer  since  1946 
and  often  at  other  times,  have  drawn 
over  340,000  people  from  119  countries. 

MRA  centers  at  present  operate  in 
20  countries,  enabling  people  of  every 
sector  of  society  to  meet  informally 
and  talk  over  problems  in  an  atmosphere 
of  reconciliation.  Ii^fernational  teams  are 
using  films,  stage  productions,  and  books 
as  well  as  seminars  and  conferences  in 
expanding  the  moral  revolution  for 
which  MRA  stands.  From  my  own  ob- 
servations of  the  movement  it  has  been 
a  positive  force  for  good  amongst  thou- 
sands of  neople  and  in  the  solving  of 
many  personal,  national,  and  interna- 
tional problems.  It  is  fitting  that  the 
birthday  of  Buchman  is  being  widely 
observed  on  manv  a  distant  shore. 

The  remarks  follow : 

Remarks   by   Congressman   Richard   T. 

SCHULZE 

It  gives  me  great  pleasure  to  be  here  with 
you  this  evening  to  celebrate  the  centennial 
birthday  of  one  of  Pennsburgs  .         Penn- 
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sylvanla's  .  .  .  and  the  United  States"  great- 
est sons  ...  Dr.  Prank  Nathan  Daniel  Buch- 
man. 

Frank  Buchman  lived  his  life  based  on 
four  basic  tenets : 
Absolute  honesty; 
Absolute  purity; 
Absolute  unselfishness;  and 
Absolute  love. 

How  many  of  us  here  today  can  make  the 
claim  that  we  approach  our  public  .  .  . 
much  less  our  private  lives  .  .  .  based  on 
such  absolutes?  Yet  Prank  Buchman  not 
only  lived  by  his  Ideals  ...  he  passed  the 
word  .  .  .  created  his  moral  re -armament 
movement  in  response  to  the  needs  of  the 
world  .  .  .  and  made  men  around  the  world 
stop  and  consider  ...  "It  U  not  a  question 
of  who  Is  right  .  .  .  but  a  question  of  what 
Is  right." 

Prank  Buchman  was  not  one  to  pay  Up- 
servlce  to  great  Ideals.  He  took  his  be- 
liefs ...  his  four  tenets  for  christian  Uv- 
Ing  .  .  .  and  he  made  them  a  reality.  It's 
particularly  refreshing  to  reflect  on  Dr. 
Buchman's  crusade  .  .  .  and  his  desire  to 
make  men  stop  and  think  about  God  .  .  . 
defense  .  .  .  and  a  moral  Ideology  which 
eeems  lacking  In  our  world  today. 

Frank  Buchman  believed  that  God  could 
guide  every  man  .  .  .  and  that  ...  In  turn  .  .  . 
these  men  could  change  the  fate  of  the 
world  by  allowing  God  to  guide  them  .  .  . 
morally  ...  In  matters  of  war  and  peace. 
He  taught  men  and  women  throughout  the 
world  that  unless  men  change  and  adhere 
to  absolute  standards  .  .  .  wars  .  .  .  and 
the  threat  of  wars  .  .  .  will  always  be  with 
us. 

Frank  Buchman  lived  nls  beliefs.  .  .  . 
He  went  to  where  people  worked  .  .  .  and 
lived  .  .  .  and  taught  them  a  new  way  of 
living.  He  opened  his  moral  re-armament 
center  in  Switzerland  .  .  .  and  in  15  years  .  .  . 
125.000  people  from  120  nations  of  the  world 
came  to  learn  from  Frank  Buchman.  Among 
them  were  leaders  of  government  .  .  . 
labor  .  .  .  business  .  .  .  and  students.  His 
touch  pervaded  all  aspects  of  living  ...  all 
men  and  women. 

Frank  Buchman  taught  us  that  people  .  .  . 
Individuals  .  .  .  make  up  nations  .  .  .  and 
the  only  way  to  change  the  direction  of  the 
world  .  .  .  toward  peace  ...  Is  through  In- 
dividual change.  If  every  man  and  woman 
in  the  world  lived  by  Dr.  Buchmans  four 
absolute  tenets  .  .  .  and  lived  a  life  com- 
mitted to  God  and  each  other  .  .  .  then  the 
world  today  would  be  a  different  place. 

Let  me  leave  you  with  some  words  from 
the  late  Reverend  Peter  Marshall,  chaplain 
of  the  Senate  .  .  .  which  I  feel  sums  up 
Prank  Buchman's  approach  to  living  in  our 
world  today: 

"Our  Father  In  heaven  .  .  .  give  us  the 
christian  view  of  our  work  .  .  .  and  our 
world.  Help  us  to  see  that  It  Is  better  to 
fall  In  a  cause  that  will  ultimately  succeed 
than  to  succeed  In  a  cause  that  will  ulti- 
mately fall.  May  Thy  will  be  done  here  .  .  . 
and  may  Thy  program  be  carried  out  .  .  . 
beyond  time  and  circumstance  ...  for  the 
good  of  America  ...  and  the  peace  of  the 
world."  • 


FORMER  CONGRESSMAN  GLEN 
DALE  JOHNSON  HONORED 


Hon.  Theodore  M.  (Ted)  Risenhoover 

OF    OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  6,  1978 
•  Mr.  RISENHOOVER.  Mr.  Speaker,  a 
former  member  of  this  body,  the  Hon. 
Glen  Dale  Johnson,  continues  to  dis- 
tinguish himself  in  his  native  Oklahoma. 
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I  wish  to  call  to  ihe  attention  of  our  col- 
leagues that  the  Okemah  Lions  Clu»i  has 
presented  Mr.  Johnson  with  a  plaque  for 
"sincere  appreciation  and  reco($nik,ion  ox 
distinguished  service,  loycdty  and  devo- 
tion to  the  objectives  and  furtherance  of 
Lionism."  He  is  a  charter  member  of  that 
club  and  the  award  was  presented  by  Jim 
Parks  of  Okemah. 

Mr.  Johnson  was  a  member  of  the 
Oklahoma  Legislature  who  resigned  his 
seat  during  World  War  II  to  enter  mili- 
tary service.  He  later  served  in  Congress 
and  afterward  was  active  in  the  Federal 
Government. 

He  is  a  distinguished  Oklahoman  and 
a  great  American  who  truly  deserves  the 
recognition  of  his  fellow  Lions  and  all  of 
his  countrymen.* 


CARIBBEAN-U.S.  TRADE 


HON.  CUUDE  PEPPER 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  June  6,  1978 

•  Mr.  PEPPER.  Mr.  Speaker,  the  recent 
success  of  the  second  annual  Caribbean 
Conference  on  Trade,  Investment,  and 
Development  makes  me  proud  to  present 
for  the  Record  the  opening  address  de- 
livered by  the  Honorable  Philip  P.  Ash- 
ler, Secretary  of  Commerce  foi:  the  State 
of  Florida.  Mr.  Ashler's  eloquent  re- 
marks, which  I  had  the  pleasure  of  hear- 
ing personally  while  attending  the  con- 
ference, reflect  the  importance  that  our 
country  places  on  the  Caribbean  area 
and  the  increased  role  that  southern 
Florida  is  playing  ii  the  development  of 
pan-Caribbean  commerce.  I  take  pleas- 
ure in  commending  the  Florida  Depart- 
ment of  Commerce,  and  Mr.  Ashler  per- 
sonally, for  their  efforts  in  expanding  in 
a  most  beneflcial  way  our  existing  re- 
lationships with  our  Caribbean  neigh- 
bors. Thus,  I  offer  this  address  for  the 
Record  hoping  that  it  will  make  us  more 
aware  of  the  vital,  growing  links  between 
our  country  and  the  peoples  of  the 
Caribbean : 

Welcoming    Remarks    bt    the    Honorable 
PMiLtp  P.  Ashler 

Thank  you,  Luis.  That  modest  young  man 
failed  to  Introduce  himself.  He  Is  Luis 
Lauredo.  the  general  chairman  and  the  man 
basically  responsible  for  all  that  Is  going 
on  here  yesterday  and  the  next  two  days. 

And  for  that  effort.  I  shall  Introduce 
you  first  by  saying  'Luis,  then  Ambassador 
Todman.  Mayor  Perre,  Congressman  Pepper, 
distinguished  soeakers,  ladles  and  gentle- 
men,  friends  all". 

On  behalf  of  Governor  Ruben  Askew  of 
the  State  of  Florida.  I  welcome  you  official- 
ly to  this  very  Important  and  significant  con- 
ference. And  as  the  Secretary  of  Commerce  of 
the  State  of  Florida.  I  am  pleased  to  offer 
my  personal  welcome  to  all  of  you  at  this 
the  Second  Annual  Caribbean  Conference 
on  Trade.  Investment  and  Development. 

And  it  is  only  fitting  and  proper  that 
the  Conference — a  conference  of  this  magni- 
tude and  significance — should  be  held  here 
in  the  Sunshine  State,  in  spite  of  todays 
wealiier,  ...  in  the  beautiful  State  of  Flor- 
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Ida  .  .  .  and  that  it  should  be  held  during 
this  period  In  our  State's  history.  In  re- 
cent years  there  has  been  a  reawakening  of 
Interest  in  the  Caribbean  Basin  area — an 
awakening  the  likes  of  which  we  have  not 
seen  in  the  last  two  hundred  years. 

Three  centuries  ago  the  economic  strength 
of  the  entire  Western  Hemisphere  was  cen- 
tered in  the  Caribbean  sea.  Historians  are 
fond   of   telling   us   that   the   prime   reason 
why  no  serious  effort  was  ever  made  to  set- 
tle what  is  now  called  the  United  SUtes 
of  America  was  because  none  of  the  great 
powers  in  Euorpe  thought  It  was  economical- 
ly worthwhile.  And  yet   It  Is  an  historical 
fact  that  on  May  21st  In  1667,  a  hundred 
and  seventy  five   years  after  Columbus,   at 
the  Treaty  of  Breda  that  the  British  ceded 
the  area  now  called  Suriname  to  the  Dutch 
in  exchange  for  New  York.  The  Dutch  were 
not  at  all  displeased  because   the  deal   in- 
cluded   not   only   New    York,   but   northern 
New  Jersey  and  the  State  of  Delaware.  And 
the   Dutch   were   pleased   because   they   felt 
that  this  land  was  worth  a  lot  more  than 
that  which  they  were  giving  up  elsewhere. 
Now  the  pendulum  of  history — remember 
somebody  sold  Manhattan  Island  for  24  bucks 
...  I  often  wondered   what  happened   to 
those   folks   .    .   .   and  what   would   happen 
to  them  .  .   .  well,  you  know,  a  few  years 
ago    you    could    not   have    sold    Manhattan 
Island  for  24  dollars — and  now.  the  pendulum 
pi'  history  is  swinging  towards  the  Caribbean 
and  this  "renewed  interest"  in  the  Caribbean 
will  be  the  basic  theme  of  our  conference. 
Let  me  talk  for  a  moment  just  about  one 
aspect  of  this  theme — mainly,  the  role  that 
the  State  of  Florida  can  play  in  helping  to 
develop  and  sustain  this  historical  interest 
and  to  promote  trade  and  investment  in  the 
Caribbean  region.  For  some  years  Florida  has 
been  referred  to.  as  our  Mayor  told  you,  as 
"The  Gateway   to  the  Americas."   And  this 
title  is  correct  Insofar  as  it  went,  although 
it  merely  tended  to  relate  solely  to  the  move- 
ment of  peoples  among  the  Americas.  The 
reasons  why  florida  evolved  as  the  Gateway 
of   the   Americas   are    twofold.   The   first    is 
really  a  natural  accident  of  geography.  On 
a  straight-line  basis.  Florida  Is  that  part  of 
the  continental  United  States  that  is  closest 
to  the  Caribbean   islands  and   all   of  Latin 
America.  The  other  formidable  factor  In  this 
process  can  be  traced  to  the  advent  of  mod- 
ern, large-scale  commercial  aviation,  which 
has  tended  to  shrink  the  size  of  the  world 
and  bring  all  of  us  much  closer  together. 

The  airport  here  in  Miami  is  second  in  the 
United  States  only  to  JFK  in  New  York  In 
terms  of  international  travel.  And  we  have 
reason  to  believe  that  JFK  will  soon  fade 
into  second  place  to  be  replaced  by  Miami 
International  in  the  not  too  distant  future. 
However,  there  Is  now  being  added  a  new 
dimension  to  the  role  of  the  State  of  Florida 
In  the  affairs  of  this  hemisphere.  Florida  is 
now  emerging  as  the  "Business  and  Cultural 
Center  of  the  Americas."  Some  refer  to  us 
as  the  "Wall  Street  of  the  Americas";  others, 
"The  New  Pulse  of  the  Americas";  and  still 
others.  "The  Heart  of  the  Americas."  Now. 
these  aren't  titles  dreamed  up  by  local  re- 
porters in  Miami.  But  these  are  accolades 
that  were  developed  by  such  distinguished 
journalists  as  those  who  write  for  the  New 
York  Times.  Forbes,  the  Harvard  Business 
Review  and  others.  In  a  recent  issue  of  the 
Harvard  Business  Review  they  Included  this 
part  of  the  State  of  Florida  in  the  same  cate- 
gory as  Paris.  France,  calling  It  one  of  the 
three  worldwide  "Global  Cities  of  the 
Future."  Now  these  accolades  resulted  from 
a  great  number  of  detailed  studies  which 
were  conducted  by  some  of  the  most  re- 
spected economists  and  demographers  In  our 
country.    They    considered    as    nutny    as    43 
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variable  factors,  ranging  all  the  way  from 
availability  of  international  financial  insti- 
tutions to  the  ability  of  your  employees  to 
worship  in  churches  or  synogogues  of  their 
choice.  And  not  to  be  outdone  by  the  pub- 
lishing media,  many  of  the  multinational 
corporations,  some  of  them  of  the  more 
prestigious  Fortune  600  group,  did  much  the 
same  study  and  arrived  at  the  same  conclu- 
sion. Namely,  that  If  you  want  to  do  business 
in  more  than  one  Caribbean  or  Latin  Ameri- 
can country,  you  can  do  it  better  from 
Florida  than  any  other  place  in  the  world. 

Now  this  conference,  as  Important  as  it  is. 
Is  only  one  of  the  many  upcoming  events 
which  demonstrate  the  new  role  of  Florida 
in  hemispheric  affairs.  The  next  inter- 
national event  of  exceptional  significance  to 
be  held  in  Florida  is  the  City  of  Miami  Trade 
Fair  of  the  Americas.  Eighteen  nations  of  the 
Western  Hemisphere  are  participating  in  this 
commercial  encounter,  sponsored  by  the 
Organization  of  American  States  and  devel- 
oped with  an  active  support  of  the  City  of 
Miami  and  the  State  of  Florida. 

And  in  closing,  let  me  assure  you  that  my 
office,  the  Department  of  Commerce.  wUl 
spare  no  effort  to  assist  you  and  your  fellows 
in  expanding  these  existing  relationships  and 
doing  everything  we  can  to  create  new  ones 
to  our  mutual  benefit.  Thank  you  for  being 
with  us.9 
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GEN.  WALTER  T.  KERWIN,  JR.. 
CHAMPION  OF  THE  USAR 


HON.  ROBERT  E.  BADHAM 

OP   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  6,  1978 

•  Mr.  BADHAM.  Mr.  Speaker,  in  the 
preamble  of  the  Constitution  we  find  the 
phrase  "to  provide  for  the  common  de- 
fense." It  has  been  my  observation  that 
the  retiring  Vice  Ch'ef  of  Staff  of  the 
U.S.  Army,  Gen.  Walter  T.  Kerwin.  Jr., 
has  contributed  immeasurably  to  the 
Army's  role  in  providing  for  the  common 
defense  during  his  more  than  40  years  of 
service  to  our  flag. 

Particularly  noteworthy  has  been 
General  Kerwin 's  advocacy  of  properly 
sized,  equipped,  and  trained  Reserve 
forces  as  an  essential  element  of  the 
total  force.  Knowing  that  as  a  Nation 
we  no  longer  have  the  luxury  of  assum- 
ing a  lengthy  period  of  time  for  mobiliza- 
tion to  counter  anv  future  crisis.  General 
Kerwin  has  provided  leadership  in  bring- 
ing the  Army  Re"=erve  components  to  a 
high  state  of  readiness. 

General  Kerwin  has  been  aptly  termed 
"Champion  of  the  USAR"  in  recognition 
of  his  support  of  the  Armv  Reserve.  The 
Senior  Army  Reserve  Commanders  As- 
sociation has  adopted  a  resolution  com- 
mending General  Kerwin  for  his  contri- 
butions to  the  Army  Reserve,  and  I  am 
pleased  to  submit  their  resolution  for  in- 
clusion in  the  Record  : 

Resolution  of  the  Senior  Armt  Re- 
serve Commanders  Association 

Whereas  General  Walter  T.  Kerwin,  Jr., 
was  appointed  Vice  Chief  of  Staff  of  the 
United  States  Army  on  21  October  1974,  and 

Whereas,  during  his  tenure  as  Vice  Chief 
of  Staff,  General  Kerwin  has  emphasized  the 
role  of  the  citizen  soldier  as  a  full  partner 
in  our  Nation's  military  forces,  and 


Whereas  General  Kerwin  has  engendered 
among  Active  Component  personnel  a  broad- 
er understanding  of  the  vital  role  of  the 
Army  Reserve  in  providing  for  the  common 
defense,  and 

Whereas  General  Kerwin  will  be  placed  on 
the  retired  rolls  on  30  June  1978,  culminating 
over  forty  years  of  patriotic  service  to  the 
US  Army, 

Now  therefore  be  It  resolved,  the  Senior 
Army  Reserve  Commanders  Assn  hereby  rec- 
ognizes and  commends  General  Walter  T. 
Kerwin,  Jr.  on  the  occasion  of  his  retirement 
and  bestows  upon  him  the  title  "Champion 
of  the  USAR". 

Approved  by  the  executive  committee:    1 

Jun  78. 

NoRRis  E.  Sills, 
Mojor  General,  VSAR, 

President.0 


BATTLE   OF  SARATOGA 


HON.  PAUL  S.  TRIBLE,  JR. 

OF   VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  June  6,  197 S 
•  Mr.  TRIBLE.  Mr.  Speaker,  on  April 
14  1978,  Vice  President  Mondale  an- 
nounced that  the  Service  Life  Extension 
Program  (SLEP)  work  on  the  aircraft 
carrier  Saratoga,  would  be  performed 
in  the  Philadelphia  Naval  Shipyard.  This 
announcement  prompted  considerable 
debate  within  the  Navy  and  among  the 
members  of  the  House  and  Senate 
Armed  Services  Committees. 

In  an  article  in  Barron's.  Shirley 
Scheibla  outlines  how  the  decision  was 
made  to  award  the  Saratoga  to  Phila- 
delphia and  what  has  happened  since 
the  Vice  President  made  his  announce- 
ment. Ms.  Scheibla  summarizes  her 
article  in  these  words: 

The  questions  boll  down  to  whether  the 
Administration  is  playing  politics  with  the 
nation's  security,  getting  less  bang  for  Its 
Navy  bucks  and  losing  an  opportunity  to 
prevent  the  decline  of  the  only  yard  in  the 
country  capable  of  building  carriers. 


Mr.  SpeaHer.  I  believe  we  must  move 
swiftly  to  insure  that  the  Saratoga  goes 
to  that  shipyard  that  can  perform  the 
work  most  economically,  expeditiously, 
and  effectively.  I  urge  my  colleagues  to 
read  Ms.  Scheibla's  article  in  Barron's, 
a  copy  of  which  follows : 
Battle  of  Saratooa — Politics  May  Win  the 

Day   for   the   Philadelphia  Navy   Yard 
(By  Shirley  Scheibla) 

Washington. — Vice  President  Walter  Mon- 
dale recently  made  an  astonishing  an- 
nouncement which  went  virtually  unnoticed 
In  the  press.  He  said  that  the  government 
was  giving  a  $496  million  aircraft  carrier 
overhaul  job  to  the  Philadelphia  Navy  yard 
to  make  up  for  a  broken  Presidential  cam- 
paign promise  not  to  close  the  Frankfurt 
Arsenal  In  Philadelphia. 

The  action  came  at  the  behest  of  Rep. 
Joshua  EUberg  (D.,  Pa.),  who  got  President 
Carter  Into  hot  water  by  persuading  him  to 
fire  David  Marston  as  U.S.  Attorney  in  Phila- 
delphia because  of  his  investigations  into 
corruption.   (The  Congressman  reportedly  is 
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now  under  investigation  by  the  Department 
of  Justice.) 

BlUlons  of  dollars  are  involved,  since  the 
first  carrier  overhaul,  on  the  U.S.S.  Saratoga, 
Is  Ukely  to  be  followed  by  at  least  three  more 
and  perhaps  as  many  as  eight.  Yet  the  deci- 
sion to  award  the  work  to  the  Philadelphia 
Navy  Yard  was  made  with  no  cost  analysis 
to  see  If  it  would  be  cheaper  to  do  the  work 
at  a  private  yard.  (Tenneco's  Newport  News 
Shipbuilding  Is  the  only  one  capable  of  han- 
dling it.)  In  fact,  the  Administration's  deci- 
sion ran  counter  to  the  advice  of  Its  own 
Navy  experts. 

threat  of  layoffs 
In  an  unprecedented  move,  the  House 
and  Senate  Armed  Services  Committees 
have  voted  not  to  authorize  money  for  the 
work  untU  the  Navy  supplies  a  cost  study. 
Moreover,  22  Representatives  have  asked 
Comptroller  General  Elmer  B.  Staats  to 
make  an  extensive  analysis  of  the  Admin- 
istration's decision. 

Newport  News  Shipbuilding  has  been  un- 
able to  book  adequate  forward  work  and 
faces  the  likelihood  of  laying  off  between 
3  000  and  4,000  employes  by  1980,  when  the 
Saratoga  overhaul  is  to  begin.  Contrariwise, 
the  Philadelphia  Yard  will  have  to  hire 
around  2,700  workers  to  handle  the  job. 

What  the  detaUed  questions  for  Staats 
boll  down  to  Is  whether  the  Carter  Admin- 
istration is  playing  politics  with  the  na- 
tion's security,  getting  less  bang  for  Its 
Navy  bucks  and  losing  an  opportunity  to 
prevent  the  decline  of  the  only  yard  In  the 
country  capable   of  building   carriers. 

The  Saratoga  overhaul  will  be  the  first 
under  the  Administration's  so-called  Serv- 
ice Life  Extension  Program,  or  SLEP.  The 
strategy  Is  to  extend  the  service  life  of  the 
dozen  carriers  afloat  15  years  beyond  their 
normal  span  of  30.  One  project  wUl  be 
launched  every  28  months,  with  the  first  to 
begin  in  October  1980.  Without  SLEP,  the 
Administration's  proposed  ship  program 
would  reduce  the  nation's  carrier  force  to 
one  third  of  its  present  strength  by  1994. 

Last  June.  Rep.  Eilberg  wrote  to  the 
White  House  about  the  closing  of  the 
Frankfurt  Arsenal  and  the  need  for  the  Ad- 
ministration to  provide  poverr.ment  jobs 
and  economic  adjustment  assistance  to 
Philadelphia.  The  President  replied  that 
to  reverse  the  Ford  Administration's  deci- 
sion to  close  the  Arsenal  could  be  justified 
from  neither  an  economic  nor  security 
standpoint.  "Immediately  following  this  de- 
termination, the  President's  Economic  Ad- 
lustment  Committee  took  steps  to  plan  and 
implement  an  economic  recovery  oroRram 
for  Philadelphia  .  .  .  ."  wrote  the  chief  ex- 
ecutive. He  went  on  to  say  that  the  program 
aimed  to  Increase  emplovment  of  the  Phila- 
delphia Navy  Yard  by  700  in  October  and 
by  another  2.000   in   1980. 

TtTGGINC    AND    HAULING 

After  some  further  political  tugging  and 
hauling.  Vice  President  Mondale  on  Anril  14 
announced:  "I'm  pleased  to  join  with  the 
U.S.  Navy  in  announcing  that  the  transfer 
of  the  U.SS.  Saratoga  to  the  Philadelphia 
Navy  Yard  will  bring  more  than  2,600  new 
jobs  to  Philadelphia.  Shortly  before  the  1976 
election,  I  made  a  commitment  to  keep  the 
Frankfurt  Arsenal  open.  If  President  Carter 
and  I  were  elected.  I  made  that  commitment 
in  good  faith  and  made  a  sincere  and  con- 
scientious effort  to  fulfill  It  after  we  took 
office.  However,  In  March  1977.  the  Defense 
Department  concluded  that  the  previous 
Administration's  decision  had  gone  too  far 
to  be  reversed,  and  I  was  forced  to  concede 
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that  I  could  not  keep  that  commitment.  For 
the  past  15  months  my  staff  and  I  have  been 
working  with  local  and  state  officials  to  find 
new  joos  for  arsenal  employes  and  create  job 
opportunities  In  Philadelphia  to  help  reduce 
the  social  and  economic  Impact  of  the  deci- 
sion to  close  the  arsenal.  ...  I  am  pleased 
that  our  efforts  .  .  .  have  now  been  success- 
ful." 

Less  than  24  hours  earlier.  Navy  Secretary 
W.  Graham  Claytor,  Jr.,  told  a  press  confer- 
ence In  Philadelphia  that  he  had  not  yet 
decided  on  where  the  Saratoga  should  go. 
His  decision,  he  added,  would  be  made  "on 
the  basis  of  what  Is  considered  In  the  best 
Interest  of  the  Navy,  and  nothing  else." 

The  Senate  Armed  Services  Committee 
entered  the  fray  nearly  a  year  ago,  when  It 
Issued  a  report  which  said:  "It  seems  Incon- 
sistent to  project  serious  declines  in  future 
private  yard  work  forces  and  at  the  same 
time  plan  to  Increase  Naval  shipyard  work 
forces  to  perform  .  .  .  the  SLEP.  Further, 
the  committee  is  not  convinced  the  Navy's 
current  plans  represent  the  least  coet 
approach. 

"Accordingly,  the  Secretary  of  the  Navy  is 
requested  to  review  current  Navy  plans  and 
be  prepared  to  Justify  the  recommended  pro- 
curement approach  In  connection  with  the 
FY  1979  authorization  request.  In  addition, 
a  copy  of  the  cost  comparison  study  of  the 
m-house  versus  contractor  costs,  as  required 
under  the  provisions  of  OMB  Circular  A-76, 
should  be  made  available  to  this  committee 
when  completed." 

At  the  time  Vice  President  Mondale  an- 
nounced that  the  Saratoga  would  go  to  Phil- 
adelphia, the  Navy  still  had  not  supplied  the 
Justification  and  cost  study.  But  now  Claytor 
must  come  up  with  the  analysis.  Rep.  Paul 
Trlble,  a  Republican  from  Newport  News  who 
Is  a  member  of  the  Armed  Services  Commit- 
tee, Introduced  an  amendment  to  the  De- 
fense Authorization  Act  which  says  there'll 
be  no  money  for  SLEP  without  a  comparison 
of  costs  of  doing  the  work  at  private  and 
Navy  yards,  and  that  Congress  will  have  60 
days  to  study  the  comparison.  The  Commit- 
tee approved  the  amendment  10  days  after 
the  Mondale  announcement.  On  May  5,  the 
Senate  Armed  Services  Committee,  passed  a 
similar  amendment  introduced  by  Sen.  Harry 
F.  Byrd  Jr.  (Ind.,  Va.) . 

WEIGHING     WAGES 

Trlble  also  wrote  Comptroller  General 
Staats  a  letter  signed  by  22  colleagues  asking 
an  analysis  of  the  decision  to  award  the 
Saratoga  SLEP  to  Philadelphia.  The  Con- 
gressmen also  sought  his  opinion  on  who 
should  get  the  Job. 

Rear  Admiral  H.  A.  Hoffmann  is  deputy 
commander  of  the  Naval  Sea  Systems  Com- 
mand, and  Director  of  the  Industrial  and 
Facility  Management  Directorate.  Last  Octo- 
ber he  testified  before  the  House  Budget 
Committee's  Task  Force  on  National  Secu- 
rity and  International  Affairs:  "Wages  paid 
to  naval  shipyard  blue  collar  workers  are  as 
much  as  12%  higher  than  those  paid  to  pri- 
vate shipyard  workers  in  the  same  geographic 
.  area." 

Yet  Everett  Pyatt.  Deputy  Assistant  Secre- 
tary of  the  Navy,  who  is  guiding  the  SLEP 
program,  told  Barron's  that  labor  costs  for 
the  Saratoga  Job  would  run  the  same  at 
Newport  News  and  Philadelphia.  At  Philadel- 
phia the  1.500-member  Saratoga  crew  would 
help  with  the  overhaul,  handling  such  duties 
as  paint  scraping,  security,  fire  watch  and 
checking  out  electronic  equipment.  Since  the 
pay  for  Navy  enlisted  men  is  lower  than  that 
of  civilian  shipyard  workers.  Pyatt  says  that 
makes  the  labor  costs  come  out  even.   (At 
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Newport  News,  only  about  300  crew  members 
would  remain  with  the  ship.) 

Still,  the  calculations  also  must  Include 
the  pay  of  thousands  of  Navy  yard  workers 
who  come  under  Civil  Service.  A  couple  of 
years  ago.  the  Office  of  Management  and 
Budget  was  reouirlng  the  government,  in 
deciding  whether  to  contract  out  work  or 
do  it  inhouse.  to  figure  retirement  costs  for 
Civil  Service  workers  at  24.7%  of  pay.  Pyatt 
says  that  is  probably  the  true  cost,  but  the 
Military  Appropriation  Act  last  year  lowered 
the  figure  to.  7.14%.  "It  looks  like  the  7.14% 
will  be  in  the  bill  for  fiscal  19*^  too.  and 
that  Is  the  figure  we  used  on  our  cost  analy- 
sis." he  explains. 

If  the  Navy  estimates  labor  costs  the  same 
at  Newport  News  and  Philadelphia,  total 
costs  at  each  then  depend  a  great  deal  on 
which  yard  handles  material  more  efficiently. 
At  the  end  of  March,  the  General  Accounting 
Office  Issued  a  report  which  condemned  mate- 
rial handling  by  Navy  yards.  They  had  Inade- 
quate estimating  technloues  and  work  meas- 
urement systems,  and  then  overbought. 

Material  purchased,  but  not  used,  has  ac- 
cumulated during  the  years  and  much  of  U 
is  unidentifiable.  Other  Items  have  been 
scrapped  or  declared  excess  and  disponed  of. 
The  Norfolk  Navy  Y%rd  did  not  use  38%  of 
the  material  ordered  ?or  its  "six  most  recent 
carrier  overhauls.  OAO  said,  and  it  some- 
times ordered  material  available  in  the 
yard.  The  OAO  report  also  noted  that  a 
Navy  Audit  Service  report  on  the  Phlla- 
dephla  yard  said  that  56  of  71  Job  orders 
showed  significant  variances  between  actual 
results  and  tho?e  sought,  but  never  were 
Investigated  to  determine  the  causes. 

"A   ROUGH    rniST    CUT"  » 

9 

A  1972  report  for  the  Navy  bv  Booz.  Allen 
&  Hamilton  found  that  it  cost  30%  more  to 
build  ships  in  Navy  yards.  Pyatt  said  he 
doesn't  know  of  anything  to  change  that 
finding.  Last  year,  at  the  request  of  the  Sec- 
retary of  Defense,  the  Navv  studied  the  ad- 
visability of  assigning  possibly  10%  of  new 
construction  to  Navy  yards,  but  decided 
against  it  because  of  the  higher  costs  In- 
volved. 

Nobody  can  be  sure  of  the  final  cost  for 
the  Saratoga  SLEP.  no  matter  where  it's 
done.  James  W.  Griffith,  director  of  nubile 
relations  for  Newport  News,  explains:  "Over- 
hauling a  ship  Is  a  little  like  rehablllUtlng  a 
house:  you  can't  be  sure  of  the  cost  until 
you  eo  Into  the  walls  and  take  a  look  at  the 
wiring." 

Pyatt  agrees.  While  the  Navy-Mondale 
announcement  used  the  figure  of  $496  mil- 
lion. Pyatt  told  Barron's.  "I  tried  to  put 
'about  tSOO  million'  in  the  pre»s  release  an- 
nouncing the  contract  award  because  the 
price  Is  a  rough  first  cut.  But  I  was  too  late." 
Offered  a  bet  that  It  will  be  much  more  than 
$500  million.  Pyatt  replied.  "I'm  not  Uking 
any  of  those  bets." 

Newport  News  and  the  Navy  still  have  not 
settled  their  differences  over  the  Vinson,  a 
nuclear  carrier  now  on  the  wavs.  The  com- 
pany Is  continuing  construction  under  an 
interim  arrangement  under  which  the  Navy 
pays  costs  plus  6  percent  until  a  final  con- 
tract is  signed.  Newport  News  blames  unwise 
contracts  for  the  dispute,  and  says  its  newer 
ones  for  submarine  overhaul  are  working 
out  well.  They  call  for  cost  plus  incentive 
fees,  with  a  minimum  guaranteed  fee  of  4- 
5  percent  and  a  maximum  up  to  14  percent 
for  outstanding  performance.  Newport  New.3 
would  like  a  similar  contract  for  the  Sara- 
toga.* 
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WOMAN'S  IMAGE  ON  DOLLAR  COIN 


HON.  MARTHA  KEYS 


or   KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  6,  1978 

•  Ms.  KEYS.  Mr.  Speaker.  I  am  today 
introducing  legislation  which  I  hope  will 
resolve  the  controversy  over  which 
American  woman's  image  should  appear 
on  the  new  dollar  coin.  The  woman  I  am 
supporting  for  this  signal  honor  is  a 
great  Kansas  lady  who — far  beyond 
Susan  B.  Anthony  or  the  mythical  Miss 
Liberty — has  had  an  actual  hand  on  the 
monetary  affairs  of  our  country ;  Georgia 
Neese  Clark  Gray,  who  was  the  first 
woman  Treasurer  of  the  United  States. 

Georgia  was  a  successful  and  respected 
midwestern  banker  and  business  leader 
from  Richland,  Kans.,  when  she  was 
chosen  as  U.S.  Treasurer.  While  Treas- 
urer, she  traveled  across  the  country  and 
made  numerous  speeches  urging  womeiv 
to  take  active  leadership  roles  in  Gov- 
ernment and  business.  She  said  of  that 
time,  "I  never  worked  harder  in  my  life 
than  when  I  was  U.S.  Treasurer ;  I  knew 
I  had  to  make  good  on  behalf  of  Ameri- 
can women."  The  rising  profile  of  Amer- 
ican women  at  all  levels  of  business  and 
government  owes  a  great  deal  to  the 
boldness  and  vigor  with  which  our  first 
woman  Treasurer  pursued  her  duties. 

I  would  like  to  insert  an  editorial 
statement  from  the  Topeka  Daily  Capi- 
tal which  sets  forth  Georgia's  many 
excellences: 

(From  the  Topeka  Daily  Capital,  June  1, 

1978) 

Lrr  Us  Honor  Georgia 

There's  no  reason  for  government  officials 
to  wrangle  over  whether  to  put  the  Image 
of  Liberty  or  of  Susan  B.  Anthony,  early- 
day  women's  rights  champion,  on  the  new, 
smaller  dollar  coin. 

Let  them  honor  Mrs.  Georgia  Neese  Gray, 
first  woman  treasurer  of  the  United  States. 

Azle  Taylor  Morton,  now  U.S.  treasurer, 
says  the  coin  should  bear  the  image  of  a 
woman  who  has  contributed  to  the  history 
of  the  United  States. 

So  searchers  need  look  no  further  than  to 
Topeka's  Mrs.  Gray.  Her  1949  appointment 
to  the  treasurer's  post  made  history. 

Mrs.  Prances  Perkins  had  been  named  sec- 
retary of  labor  by  Franklin  Roosevelt  in 
1933.  but  extremely  few  women  held  high 
office  by  the  1940's.  So  when  Harry  S.  Tru- 
man named  the  Kansas  Democratic  National 
Commltteewoman  to  the  treasurer's  post  it 
was  a  big  boost  for  women's  rights. 

Mrs.  Gray's  service  as  U.S.  Treasurer— a  po- 
sition which  put  her  signature  on  millions 
of  pieces  of  U.S.  currency— was  the  high 
point  of  a  busy  and  continuing  career. 

She  was  on  the  stage  In  the  I920's  and  was 
a  farmer,  storekeeper,  elevator  operator  and 
banker  at  the  small  city  of  Richland.  Since 
her  return  from  Washington,  she  has  been  a 
Topeka  banker,  active  In  political  and  civic 
affairs. 

When  Truman  appointed  her,  Mrs.  Gray 
had  the  support  of  Kansas'  two  Republican 
senators.  It  was  evidence  of  the  esteem  in 
which  she  is  held  by  people  of  all  political 
faiths  In  the  state. 

It  is  particularly  appropriate  to  intro- 
duce this  legislation  today,  as  it  was  on 
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this  day  in  1949  that  President  Harry  S. 
Truman  nominated  Georgia  for  this 
high  post.  I  hope  my  colleagues  will 
agree  that  the  first  woman  whose  sig- 
nature appeared  on  our  paper  money 
should  also  appear  on  our  new  dollar 
coin.* 


INVESTMENT  TAX  CREDIT  AND 
AGRICULTURE 


HON.  MICHAEL  T.  BLOUIN 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVEJ 

Tuesday.  June  6,  1978 

•  Mr.  BLOUIN.  Mr.  Speaker,  for  several 
years  there  has  been  continuing  con- 
fusion over  the  proper  interpretation  of 
the  Revenue  Act  of  1971  as  it  relates  to 
the  appUcability  of  the  investment 
tax  credit  vis-a-vis  agriculture-related 
structures.  Moreover,  with  President 
Carter's  tax  reform  proposal  to  make 
the  present  10-percent  Investment  tax 
credit  permanent,  it  would  seem  logical 
not  to  limit  its  applicability  to  the  con- 
struction of  new  and  the  rehabilitation 
of  existing  buildings — defined  in  this 
particular  proposal  as  manufacturing 
and  utility  buildings— but  rather  to 
make  this  credit  applicable  across  the 
board. 

It  is  for  this  reason,  therefore,  that 
I  have  today  introduced  legislation  that 
would  amend  the  Internal  Revenue  Code 
of  1954  to  make  the  10-percent  invest- 
ment tax  credit  permanent  and  that  this 
credit  be  made  applicable  to  the  con- 
struction of  '.11  new  buildings,  as  well 
as  the  rehabilitation  of  all  existing 
buildings  effective  January  1,  1978. 

I  feel  that  the  passage  of  this  typ>e 
of  legislation  is  necessary  for  two  very 
important  reasons.  First,  such  legisla- 
tion would  clarify  once  and  for  all  the 
questionable  IRS  interpretations  of  the 
past  as  it  relates  to  aericulture-related 
structures,  and  so  forth.  Second,  rather 
than  limiting  the  applicability  of  this 
credit  to  only  a  portion  of  the  private 
sector,  it  would  rightly  extend  this  fea- 
ture to  all  segments  of  the  private 
sector.  In  mv  mind,  thfs  would  be  of 
enormous  benefit  to  small  business  and 
agriculture  as  a  whole. 

I  would,  therefore,  like  to  insert  in 
the  Record  at  this  time  a  copy  of  this 
proposed  legislation  for  the  House's  con- 
sideration. 

The  text  of  this  legislation  follows : 
A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  make  the  investment  tax  credit 
applicable  to  certain  buildings  and  their 
structural  components  and  to  make  per- 
manent the  10  percent  Investment  tax 
credit 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
Section  I.  Investment  Credit  Made  Appli- 
cable   TO    Certain    Buildings 
AND   Structural   Components. 

(«)  In  General. — Subparagraph  (B)  of 
section   48(a)(1)    of   the   Internal   Revenue 
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Code  of  1954  (defining  section  38  property) 
is  amended  by  striking  out  "(not  including 
a  building  and  its  structural  components)" 
and  inserting  In  lieu  thereof  "(including  a 
building   and   Its  structural   components)". 

(b)  Conforming  Amendment. — Subpara- 
graph (B)  of  section  1245(a)(3)  of  such 
code  (defining  section  1245  property)  Is 
amended  by  striking  out  "(not  including  a 
building  or  its  structural  components) "  and 
inserting  in  lieu  thereof  "(including  a  build- 
ing and  its  structural  components)". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  prop- 
erty— 

(1)  the  construction,  reconstruction,  or 
eftctlon  of  which  is  completed  by  the  tax- 
payer after  December  31,  1977,  but  only  to 
the  extent  of  the  basis  thereof  attributable 
to  the  construction,  reconstruction,  or  erec- 
tion after  December  31,  1977,  or 

(2)  which  Is  acquired  after  December  31, 
1977,  and  shall  apply  to  taxable  years  end- 
ing after  December  31,  1977. 

Sec.  2.  10  Percent  Credit  Made  Permanent. 
Subparagraph  (D)   of  section  46(a)(2)   of 
such  Code  (relating  to  amount  of  Investment 
credit  allowable)  is  amended — 

(1)  In  clause  (I)  by  striking  out  "and  be- 
fore January  1,  1981,"; 

(2)  in  clause  (11)  by  striking  out  "and  be- 
fore January  1,  1981,  and  placed  in  service 
by  the  taxpayer  before  January  1,  1981,"; 
and 

(3)  in  clause  (ill)  by  striking  out  ",  and 
before  January  1,  1981".« 
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the  Bank  may  do  business  in  a  Communist 
country  .# 


INTERNATIONAL  SISTER  CITIES 


PERSONAL  EXPLANATION 


HON.  EDWIN  B.  FORSYTHE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  6.  1978 
•  Mr.  FORSYTHE.  Mr.  Speaker,  oriPri- 
day,  June  2,  1978.  and  on  part  of  Thurs- 
day, June  1,  197R,  I  was  unavoidably  ab- 
sent from  the  House.  Had  I  been  present, 
I  would  have  voted  on  matters  before  the 
House  as  follows : 

•Yes"  on  RollcaU  No.  392,  the  rule  under 
which  H.R.  12050,  the  Tuition  Tax  Credit, 
was  considered:  "Tes"  on  Rollcall  No.  397, 
the  rule  under  which  H.R.  12157,  a  bill 
amending  and  exUndlng  the  Export-Import 
Bank  Act  of  1945.  was  considered;  "Yes"  on 
Rollcall  No.  398,  the  rule  under  which  H.R. 
15,  the  Education  Amendments  of  1978.  Is  to 
be  considered. 

"Yes"  on  Rollcall  No.  399,  a  motion  for 
the  House  to  resolve  itself  Into  the  Com- 
mittee of  the  Whole  House  to  consider  H.R. 
12157,  a  bill  amending  and  extending  the 
Export-Import  Bank  Act  of  1945;  "No",  on 
Rollcall  No.  401.  an  amendment  to  permit 
the  Exlmbank  to  guarantee.  Insure,  or  ex- 
tend credit  to  South  Africa  as  long  as  it  also 
extends  credit  to  Or  Is  authorized  to  extend 
cr^lt  to  Communist  countries. 

•^Yes"  on  Rollcall  No.  402,  a  motion  for  the 
House  to  resolve  Itself  Into  the  Committee 
of  the  Whole  House  for  further  consideration 
of  H.R.  12157;  "No "  on  Rollcall  No.  403,  an 
amendment  to  strike  the  language  prohibit- 
ing the  Eximbank's  participation  in  trans- 
actions In  the  Republic  of  South  Africa;  and 
"Yes"  on  Rollcall  No.  404,  an  amendment 
striking  language  exempting  the  People's 
Republic  of  China  from  the  provision  re- 
qulrlag  a  Presidential  determination  before 


HON.  CLAUDE  PEPPER 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  6,  1978 

•  Mr.  PEPPER.  Mr.  Speaker,  it  is  quite 
worthwhile  to  observe  how  very  well  the 
fine    concepts    and    noble    ideals    upon 
which  the  international  Sister  City  pro- 
grams were  founded  are  faring  around 
this  Nation.  I  recently  had  the  distinct 
honor  of  attending  the  presentation  of 
the    fifth     annual    Roberto    Clemente 
Humanitarian  Award  at  a  dinner  hosted 
by  my  friends  of  the  Hialeah -Managua 
Sister  City  Committee  in  Hialeah,  Fla., 
and  was  equally  honored  to  present  a 
Roberto  Clemente  Silver  Medallion  my- 
self. The  recipient  of  the  1978  Roberto 
Clemente    Humanitarian    Award,    Mr. 
Gordon  Darling,  is  being  so  honored  for 
his  work  in  making  possible  the  visit  to 
the  Japanese  sister  city  of  his  Vallejo, 
California,  community  of  a  group  of  Val- 
lejo's  youngsters.  Mr.  Darling's  25  years 
of  unending  service  to  his  community 
can  serve  as  an  inspiration  t6  all  of  the 
fine  men  and  women  of  America  who 
selflessly  dedicate  their  efforts  to  the 
betterment  of  mankind.  I  find  it  per- 
sonally   very    touching    to    behold    the 
genuine  efforts  of  people  often  unknown 
to  each  other,  and  many  miles  apart, 
helping  one  another  with  no  benefit  of 
personal  gain  but  that  of  the  satisfaction 
of  having  done  something  to  better  un- 
derstanding among  peoples  as  has  been 
occurring  through  the  Hialeah-Managua 
Sister  City  program.  Hence,  Mr.  Speaker, 
I  am  proud  to  offer  for  the  Record  this 
fine  report  of  the  activities  of  my  friends 
at    the    Hialeah-Managua    Sister    City 
Committee  for  the  information  of  the 
Members  of  Congress  and  all  who  read 
this  Record  : 

Hlaleah's  award-winning  Sister  City  Pro- 
gram with  Managua,  Nicaragua,  has  been 
nominated  for  an  unprecerented  seventh 
national  award. 

In  cooperation  with  "the  Hialeah-Managua 
Sister  City  Committee,  the  city  has  received 
six  consecutive  Reader's  Digest  Foundation 
Awards  for  various  projects  In  behalf  of  be- 
leaguered Managua  which  has  been  Hlaleah's 
Sister  City  since  1963. 

According  to  Mayor  Dale  G.  Bennett,  the 
Committee  has  "a  very  positive  opportunity" 
to  obtain  another  national  award  at  the 
Town  Affiliation  Association  National  Con- 
vention In  St.  Louis  for  Its  paramedic 
program. 

The  first  one  to  receive  a  Technical  Assist- 
ance Grant  from  the  Federal  Government, 
the  Committees  paramedic  program  has  been 
one  of  the  projects  which  has  helped  to  put 
Managua  back  on  Its  feet  since  the  December 
1972  earthquake. 

Among  the  many  welfare  and  llfesavlng 
projects  of  the  Hialeah  Committee  was  the 
donation  of  two  surplus  ambulances  to  the 
citizens  of  Managua.  Personnel  In  Managua 
to  make  use  of  the  two  ambulances  were  prac- 
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tlcally  non-existent.  The  subsequent  project 
of  the  Hialeah-Managua  Sister  City  Commit- 
tee was  to  initiate  and  update  the  Instruction 
of  people  from  Managua  Irt  rescue  and  life- 
saving  techniques,  ultimately  leading  to  the 
Initiation  of  a  very  successful  paramedic 
training  program.' 

The  program  consists  of  a  Jointly  spon- 
sored effort  by  Hialeah  Hospital  and  the 
Sister  City  Committee  and  is  the  first  of  Its 
type  by  a  Sister  City  Committee  with  lt» 
foreign  counterpart. 

Initially,  the  Instructors  for  Hialeah  Hos- 
pital taught  38  students  who  were  accepted 
In  Managua,  to  give  adequate  and  personal 
live  instruction.  To  obtain  a  basic  knowledge 
of  emergency  oriented  procedure:  the  me- 
chanics, extraction,  transportation,  Iqpal 
traffic  patterns,  communication,  public  con- 
tact, and  any  situation  which  could  arise  in 
modern  paramedic  procedures.  Specifically 
during  the  two-week  course,  the  following 
subjects  were  covered:  general  orientation  to 
the  emergency  medical  systems,  oxygen 
therapy,  neurology,  shock,  childbirth,  hem- 
morrhage,  fractures,  drownings,  bums, 
poisoning,  drug  overdose,  cardiopulmonary 
resuscitation,  cardiac  general  anatomy,  and 
initial  assessment.  At  the  end  of  the  course, 
26  of  the  38  students  passed  tests  and  were 
qualified  as  paramedic  personnel.  During  the 
■  course  in  Managua,  Jorge  GU  of  Hialeah  Hos- 
pital assessed  the  following  equipment  and 
repaired  It:  a  blood  gas  machlnp  which  was 
donated  by  Great  Britain  and  two  venti- 
lators. 

With  the  help  of  a  Technical  Assistant 
Project  Grant  from  Sister  Cities  Interna- 
tional, the  second  phase  of  the  paramedic 
program  was  launched  and  >Jt  consisted  of 
update  training  of  the  26  previous  students 
and  the  Initiation  of  a  new  training  program. 
A  local  television  station  vJuunteered  to 
film  the  work  of  the  Hialeah  Ifcspltal  team 
and  produced  a '  documentary  which  would 
help  continue  instruction  and  Welp  acquaint 
the  people  of  Managua  with  thfe  new  service. 
The  seconci  two-week  emergency  medical 
training  program  in  Managua  was  carried  out 
late  in  1977  for  30  students  but  due  to  some 
guerrilla  warfare.  It  was  necessary  for  six  to 
withdraw  from  the  class. 

The  program  consisted  of:  general  orienta- 
tion to  Emergency  Medical  Systems,  Initial 
assessment,  cardiopulmonary  rescuscltation 
and  practice,  coma,  burns,  shock,  trauma  of 
the  head.  neck,  chest,  abdomen  and  extremi- 
ties, childbirth,  poisoning  and  drug  over- 
dose, management  of  Cardiac  Disturbance,  IV 
therapy,  and  communication,  records,  and 
supplies.  The  Hialeah  Hospital  Instructors 
also  gave  practical  experience  to  the  students 
by  "on  the  scene"  tralnln-  at  emergencies. 
Both  the  short  term  and  long  term  objec- 
tives of  the  project  have  been  accomplished. 
Jnltlally  the  City  of  Managua  was  equipped 
with  qualified  paramedic  personnel  to  ad- 
minister basic  life  supporting  measures.  On 
a  long  term  basis,  the  program  has  and  will 
provide  additional  trained  paramedics  for 
Managua  as  well  as  for  the  country.  Those 
previously  trained  are  now  in  the  position  of 
conducting  training  programs  themselves.  We 
now  feel  that  the  paramedic  training  pro- 
gram has  saved  hundreds  of  lives  and  is  pro- 
viding benefit  to  the  entire  Managua  area  in 
addition  to  Nicaragua  Itself. 

A  Vallejo.  California  community  volunteer 
worker  has  been  selected  for  the  fifth  annual 
Roberto  Clemente  Humanitarian  Award  pre- 
sented by  the  Hialeah-Managua  Sister  City 
Conmilttee  and  the  City  of  Hialeah. 

Gordon  Darling,  who  was  nominated  by 
Vallejo  Mayor  Florence  E.  Douglas,  won  out 
in  the  final  judging  over  three  other  finalists 
who  included  the  late  U.S.  Senator  Hubert 
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H.  Humphrey,  Mrs.  J.  C.  "LouUe"  Chargois 
of  Lafayette,  Louisiana  and  Dr.  Susie  C. 
HoUey  of  Florida  Memorial  College. 

Darling,  who  has  given  more  than  25  years 
of  service  to  Vallejo,  was  selected  by  a  panel 
of  Judges  of  the  presidents  of  the  colleges 
and  universities  In  Dade  County. 

He  Joins  such  previous  winners  of  the 
award  as  Herbert  L.  Bellamy  of  Buffalo.  New 
York;  M.  L.  "Tlgue"  Moore  of  Lafayette,  Loui- 
siana: Caesar  Murphy  of  Passaic.  New  Jersey 
and  Rafael  M.  Estevez  of  Hlaleah.  Florida. 

The  Clemente  award,  named  for  the  late 
Pittsburgh  Pirate  baseball  star  who  lost  his 
life  while  on  a  relief  flight  to  Managua,  Nica- 
ragua, Hlaleah 's  Sister  City,  i^  based  on  dedi- 
cated, unselfish  community  service,  amount 
of  time  and  effort  and  work  over  and  above 
regular  duties. 

OOKOON  Daklinc,  Recipixnt,  Fitth  Anwtjal 

ROBOTO   CUMXmX   HXJMANrTAllMN   AWAXD 

The  fifth  annual  Roberto  Clemente  Hu- 
manitarian Award  is  presented  to  Gordon 
Darling,  of  Vallejo,  California,  who  has  an 
exemplary  record  of  community  volunteer 
work  over  a  period  of  more  than  26  years. 

According  to  Mayor  Florence  E.  Douglas 
of  Vallejo.  Mr.  Darling  has  raised  funds  per- 
sonally to  send  Vallejo  children  to  Jaoan  on 
a  Sister  City  trip,  has  solicited  more  than 
$12,000  worth  of  clothing  and  supplies  for 
earthquake  victims  in  Guatemala  and  has 
been  active  with  minority  groups  for  which 
he  won  the  Vallejo  Human  Relations  Award. 

Mr.  Darling,  in  his  years  of  service  to  Val- 
lejo. has  deprived  himself  and  his  family 
from  summer  vacations  in  order  that  he 
could  work  for  the  youth  of  the  community. 

Serving  as  a  volunteer  with  no  pay  of  any 
sort,  he  has  felt  compelled  to  do  this  for 
his  community  because,  as  a  youth,  he  was 
an  orphan  and  many  leaders  of  the  commu- 
nity helped  him  struggle  through  his  early 
years  and  he  has  sought  to  pay  back  the  debt 
by  helping  children  in  return. 

All  of  his  free  time  has  gone  to  the  youth 
of  the  community  on  weekends  and  evenings 
in  addition  to  summer  vacations. 

Many  of  the  youngsters  he  has  helped  and 
guided  have  since  gone  on  to  professional 
football,  professional  baseball,  the  Air  Force 
Academy  and  the  Olympic  Games. 

He  has  taken  on  the  responsibility  of  see- 
ing that  many  crippled  children  visit  Dis- 
neyland knowing  that  more  than  80  percent 
of  them  die  before  they  reach  the  age  of  15. 

His  Involvement  goes  beyond  his  regular 
Job  because  he  is  a  member  and  works  for 
such  organizations  as  the  Kiwanls  Club, 
Sister  City  Committee,  YMCA.  Junior  Cham- 
ber of  Commerce.  Red  Cross.  Greater  Vallelo 
Recreation  District.  San  Francisco  Youth 
Programs.  Boy  Scouts.  Veterans  Hospitals 
and  the  Salvation  Army. 

Active  with  youths,  many  of  whom  are 
from  disadvantaged  homes,  he  works  with  all 
sports-minded  organizations  in  the  commu- 
nity. 

In  197j.  Mr.  Darling  guided  the  appearance 
of  a  Little  League  All  Ster  team  from  Japan 
playing  against  the  Vallejo  Baseball  All  Stars, 
with  more  than  25.000  viewing  the  game  in 
San  Francisco's  Candlestick  Park. 

He  has  also  engineered  the  appearance  of 
a  Vallejo  high  school  All  Star  Baseball  team 
in  Japan  playing  an  All  Star  team  from  Val- 
lejo's  Sister  City  of  Akashl. 

More  than  22,000  children  from  Vallejo 
have  been  specutors  at  San  Francisco  Giant 
baseball  games.  49ers  Football  games  and  the 
1960  Winter  Olympics  in  Squaw  Valley  be- 
cause of  Gordon  Darling. 

Among  his  awards  are:  National  Recrea- 
tion. US.  Marines.   Armed  Services,  Amerl- 
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can  Red  Cross,  San  Francisco  Giants,  Key 
Man.  Century  YMCA.  Radio  Free  Europe.  Boy 
Scouts  of  America,  and  one  of  five  selected 
for  California's  Man  of  the  Year. 

All  of  the  organizations  In  which  Mr.  Dar- 
ling participates,  as  well  as  the  youth  of  Val- 
lejo, are  much  richer  because  of  his  efforts. 
He  is  truly  of  the  same  mold  as  Roberto 
Clemente.* 
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THE    CYPRIOT    ISSUE 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  6,  1978 

•  Mr.  TEAGUE.  Mr.  Speaker,  several 
weeks  ago  I  received  a  letter  from  one  of 
my  constituents  who  has  worked  and 
resided  in  the  Cypriot  area  for  a  number 
of  years  in  which  he  discussed  at  great 
length  the  moral  issue  of  Greek-Turkey- 
Cyprus  problem. 

I  asked  him  if  he  would  give  me  per- 
mission to  place  his  letter  in  the  Record 
for  the  benefit  of  my  colleagues.  He  has 
given  his  permission,  and  I  commend  its 
reading  by  all: 

CoixcGE  Station,  Tex. 

May  12.  1978. 
Hon.  Olin  E.  Teacue. 
2311  Rayburn  House  Office  Building. 
Washington.  D.C. 

Sir:  I  have  been  disturbed  in  recent  weeks 
to  read  and  hear  editorials  favoring  military 
aid  to  Turkey  solely  on  the  basis  of  Turkeys 
undoubted  addition  of  strength  to  NATO. 
Nowhere  have  I  heard  voices  raised  in  sup- 
port of  Turkey's  moral  position. 

I  have  been  visiting  and  working  in  Tur- 
key since  1962.  At  the  same  time,  I  have  lived 
tr.  Greece  for  two  years,  and  have  worked  on 
Greek  projects.  I  hope  to  spend  more  time  In 
both  countries  In  the  future. 

Lastly,  my  home  at  the  time  of  the  Cyprus 
War  was  in  Greek-Cypriot  Nicosia.  I  had  both 
Greek  Cypriot  and  Turkish  Cypriot  friends. 
On  Cyprus  I  was  struck  by  the  differences 
in  dialect,  food,  architecture  and  customs  be- 
tween Greek  Cyprlots  and  mainland  Greeks. 
When  I  pointed  this  out  to  my  Greek  Cypriot 
friends,  or  friends  In  the  Greek  Embassy  In 
Nicosia,  thinking  It  a  compliment,  I  was  al- 
ways rebuked  with  the  comment:  "No.  We 
are  Greeks.  Cyprus  is  Greek."  Learned  Greek 
Cypriot  archaeologlsU.  it  seemed,  even  mis- 
Interpreted  their  evidence  to  show  that 
Greeks  had  colonized  Cyprus  as  far  back  as 
the  Late  Bronze  Age.  Acquaintances  bragged 
that  they  were  in  EOKA. 

Turkish  Cyprlots.  on  the  other  hand, 
seemed  proud  to  be  Cyprlots.  even  though 
they  were  In  a  very  poor  position,  whatever 
the  causes,  in  the  country. 

Greek  Cyprlots.  even  though  they  en- 
Joyed  the  best  of  the  country,  brought  about 
their  own  troubles,  of  course,  by  the  coup 
that  brought  the  worst  possible  elements 
to  power.  The  Turkish  Cypriots  were  badly 
outnumbered  by  those  who  now  planned  to 
make  Cyprus  completely  Greek. 

The  Turkish  army  had  no  choice  but  to 
Intervene.  No  one  else  would  have  protected 
the  Turkish  Cyprlots  on  Cyprus. 

As  an  American,  after  intervention,  I  felt 
safe  only  when  in  the  Turkish  occupied  zone, 
even  though  most  of  my  friends  previously 
had  been  Greek  Cypriots.  We  were  warned  by 
Greek  Cypriot  "friends"  to  leave  the  country 
at  once,  because  we  were  American.  Shortly 


after  we  left,  of  course,  the  American  Ambas- 
sador was  killed  by  Greek  Cyprlots. 

Yet  all  this  time  in  the  United  States  there 
were  repeated  calls  for  Turkish  military 
withdrawal  from  Cyprus.  Sometimes  the  calls 
were  for  the  withdrawal  of  all  foreign  troops, 
which  meant  the  same  thing. 

Is  there  any  doubt  whatsoever  that  the 
outcries  in  the  United  StateS  came  first  from 
Greek-Americans?  The  outcries  were  nation- 
alistic In  origin,  having  nothing  to  do  with 
the  best  Interests,  moral  or  otherwise,  of  the 
United  States.  Is  there  any  doubt  that  had 
the  Turkish  army  not  Intervened  that  the 
Turkish  Cyprlots  would  have  suffered  ter- 
ribly? 

On  my  last  trip  to  Cyprus,  I  met  some  of 
my  Greek  Cypriot  friends  who  had  so  loudly 
proclaimed  their  "Greekness"  before,  but 
who  now  realized  that  the  Greek  army  could 
not  or  would  not  come  to  their  aid. 

"You  mxist  understand,"  the  garage  me- 
chanic told  me.  "that  we  are  Cyprlots.  not 
Greeks.  We  have  our  own  ways,  our  own  cus- 
toms. We  could  get  along  well  with  Turkish 
Cyprlots  If  only  we  were  left  alone.  It  was 
Just  a  few  crazy  EOKA  types  who  caused 
the  war.  They  did  not  represent  the  people."" 

As  I  drove  away  from  the  garage  I  looked 
hack  and  saw  the  huge,  old  sign  In  his  win- 
dow:   EOKA   .   .   .  CYPRUS-GREECE. 

Again  and  again  I  heard  similar  comments 
from  Greek  Cypriot  acquaintances.  They 
were  repeating  what  had  always  been  clear, 
but  by  their  blindness  they  had  brought 
about  their  own  defeat.  Earlier  they  had  the 
best  possible  Mediterranean  world. 

American  treatment  of  Turkey  since  the 
Cyprus  War  has  been  wrong,  and  It  has  been 
politically  inspired  by  Greek -American 
politicians. 

America   should    consider    her    friendship 
with  Turkey  for  many  reasons,  not  least  be- 
cause it  is  the  right  thing  to  do. 
Sincerely  yours, 

George   F.   Bass.^ 


TAXES  TAKE  47  CENTS  OP  EVERY 
DOLLAR 


HON.  ELDON  RUDD 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  6,  197 & 

•  Mr.  RUDD.  Mr.  Speaker,  a  taxpayers' 
revolt  is  taking  place  today  in  the  State 
of  California. 

Voters  there  are  expected  to  approve 
the  Jarvis-Gann  initiative,  Prooositlon 
13  on  the  State  ballot,  which  will  slash 
property  taxes  to  1  percent  of  the  1975-76 
assessed  full  cash  value  and  impose  a 
constitutional  requirement  of  a  two- 
thirds  vote  if  the  legislature  wants  to  in- 
crease State  taxes. 

Government  bureaucrats  and  vested 
interest  groups  that  rely  on  public  funds 
are  gnashing  their  teeth  over  this  tax  cut 
referendum.  But  no  one  can  blame  the 
people  for  approving  the  Jarvis-Gann 
initiative.  How  else  can  the  public  con- 
trol or  stop  the  wild  and  irresponsible 
spending  excesses  of  Government? 

According  to  Department  of  Commerce 
statistics,  taxes  at  all  levels  of  Govern- 
ment now  take  about  47  cents  out  of 
every  dollar  earned  in  the  United  States. 
Following  is  a  breakdown  of  this  In- 
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formation  from  the  January  1978,  "Sur- 
vey of  Current  Business:" 
[In  millions] 

Total  personal  Income »$1,  600,  600 

Less  government  benefits  pay- 
ments         '212,600 

Total  earned  Income 1 .  388,  000 

fMeral  expenditures »  446,  700 

State  and  local  expenditures *  276, 200 

Less  Federal  revenue  sharufig —  72, 200 

^  204, 000 

Total     government     ex- 
penditures    660,700 

Percentage  of  total  earned  In- 
come taken  for  government 
expenditures  .-. 46.9  percent 

» "Survey  of  Current  Business,"  U.S.  De- 
partment of  Commerce,  January  1978.  page 
11,  table  10,  line  1,  4th  Quarter  of  1977. 

-•  Ibid,  line  16. 

"Ibid,  page  12,  table  12,  line  12. 

*  Ibid,  page  12,  table  13,  line  13. 

Mr.  Speaker,  a  taxpayers'  revolt  is  a 
perfectly  natural  and  understandable  re- 
action when  Government  at  all  levels  Is 
taking  almost  47  cents  out  of  every  dollar 
earned  by  the  people,  in  order  to  pay  for 
government  programs — many  of  which 
are  wasteful  and  inefiQcient. 

The  people  are  correct  in  their  belief 
that  this  is  much  too  much,  and  that 
only  resolute  action  such  as  passage  of 
the  Jarvis-Gann  initiative  will  control 
reckless  government  spending  and  taxa- 
tion. 

I  am  reminded  that  English  serfs  in 
bondage  during  pre-Revolutionary  times 
were  required  to  give  their  masters  2 
days  of  work  out  of  every  7. 

Today,  the  American  people  are  re- 
quired to  give  an  average  of  about  2*72 
days  each  week  of  their  working  time — 
of  their  earned  income — to  the  govern- 
ment via  taxation.  At  the  current  level 
of  taxation,  people  work  for  132  days 
each  year  just  to  pay  their  taxes,  before 
they  can  count  any  of  their  earnings  for 
their  own  food,  clothing,  shelter,  and 
family  recreation. 

I  know  that  I  join  millions  of  Ameri- 
cans in  hoping  for  passage  of  the  Jarvis- 
Gann  initiative  in  California.  Many 
other  States  are  expected  to  follow  suit 
by  passing  similar  measures  designed  to 
bring  about  Government  fiscal  respxjn- 
sibility  and  reduced  taxes. 

We  could  do  with  some  of  this  fiscal  re- 
straint and  tax  reduction  at  the  Federal 
level,  which  is  why  I  am  cosponsoring 
several  bills  to  end  Federal  deficits  and 
balance  the  budget,  and  to  provide  per- 
manent tax  cuts  for  the  people  and  pro- 
ductive enterprises  as  a  way  to  increase 
economic  freedom  and  job-producing 
economic  growth. 

Whatever  follows  the  Jarvis-Gann  ini- 
tiative, one  message  Is  clear:  The  people 
are  demanding  relief  for  the  overbur- 
dened taxpayers.  I  applaud  this  action. 
It  is  long  overdue.  Maybe  we  can  con- 
trol excessive  Government  and  reverse 
the  trend  before  we  get  any  closer  to 
having  the  Government  take  more  than 
half  our  earned  income — truly  making 
taxpayers  economic  slaves  to  the  recip- 
ient class — for  Government  programs.* 
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INSURERS  LOBBY  AGAINST  SELF- 
INSURANCE  TRUSTS 


HON.  JOHN  J.  LaFALCE 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

^^—     Tuesday,  June  6.  1978 

•  Mr.  LaFALCE.  Mr.  Speaker,  my  Sub- 
committee on  Capital,  Investment  and 
Business  Opportunities  has  undertaken 
an  extensive  investigation  into  the  pro- 
duct liability  problem  plaguing  our  Na- 
tion. Our  report  recommended,  as  an  in- 
terim measure  to  ameliorate  this  prob- 
lem, that  businesses  be  permitted  to 
create  product  liability  trusts,  and  to 
fimd  them  with  pretax  dollars.  This  rec- 
ommendation was  concurred  in  by  the 
Federal  Interagency  Task  Force  on  Pro- 
duct Liability,  headed  by  the  Dei^artment 
of  Commerce.  At  present,  there  are  over 
20  bills  pending  in  the  House  which 
would  aCfect  this  proposal,  cosponsored 
by  almost  150  Members. 

In  our  hearings,  this  concept  was  sup- 
ported by  virtually  all  witnesses  except 
those  representing  the  insurance  indus- 
try. Recently,  the  insurance  industry  has 
undertaken  a  massive  lobbying  effort  to 
thwart  these  proposals.  As  is  noted  in  a 
recent  editorial  from  Business  Insurance, 
the  insurance  industry  position  is  incon- 
sistent: On  the  one  hand,  insurance 
companies  have  been  and  continue  to  be 
"vocal  about  the  'product  liability  crisis' 
and  the  need  for  tort  reform  limiting 
corporate  liability  for  product  injuries." 
However,  largely  as  a  result  of  the  "lu- 
crative markets"  they  stand  to  lose,  they 
have  swung  their  massive  bulk"  behind 
the  opposition  to  a  measure  that  would 
alleviate  the  situation,  and  when  oppos- 
ing this  particular  approach,  argue  that 
there  is  no  real  problem.  They;  simply 
cannot  have  it  both  ways. 

The  editorial,  which  follows,  notes 
these  and  other  inconsistencies  in  the  in- 
surance industry  position : 
[From  the  Business  Insurance,  May  29,  1978) 
Tax  Breaks  for  Reserves  Can  Onlt  Help 
Unbeknown  to  many  risk  managers,  the 
insurance  industry  is  quietly  pouring  loads  of 
money  into  a  massive  lobbying  effort  to 
thwart  a  proposal  which  would  give  corpora- 
tions tax  breaks  for  self-insurance  reserves. 
The  need  for  such  a  measure  became  pat- 
ently clear  as  the  product  liability  problems 
of  this  country  have  come  into  focus  in  re- 
cent months.  Corporate  America  was  faced 
with  product  liability  risks  of  a  magnitude 
that  caused  Insurance  companies  to  begin 
charging  high  prices  for  their  policies  cover- 
ing these  losses.  Thus,  commercial  insurance 
buyers  reported  facing  another  very  real 
problem:  not  being  able  to  afford  to  buy 
product  liability  insurance. 

Yet,  recognizing  that  there  was  no  other 
feasible  way  for  them  to  prepare  ahead  of 
time  for  these  losses,  by  pre-funding  them 
using  tax-free  dollars,  buyers  of  Insurance 
got  behind  a  legislative  plan  that  would  help 
solve  the  Insurance  affordabiUty  problems. 
The  proposed  law  would  enable  companies  to 
build  Internal  product  liability  loss  reserves, 
while  taking  tax  deductions  for  the  funds 
they  set  aside  for  this  purpose. 

At  the  same  time,  the  insurance  indus- 
try has  been  equally  vocal  about  the  "prod- 
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uct  liability  crisis"  and  the  need  for  tort 
reform  limiting  corporate  liability  for  prod- 
uct injuries. 

Though  It  appeared  Insurance  buyers  and 
underwriters  were  on  the  same  side  of  the 
fence  on  this  Issue,  at  second  glance  It  be- 
comes evident  this  Is  far  from  true. 

The  insurance  Industry,  recognizing  it 
stands  to  lose  what  amounts  to  a  lucrative 
market  should  their  customers  suddenly  find 
it  advantageous  to  build  internal  self- 
insurance  reserves  for  product  liability 
losses,  has  swung  Its  massive  bulk  behind  the 
opposition  to  the  bill. 

Risk  managers,  if  they  are  to  convince 
Congress  that  there  Is  indeed  a  product  lia- 
bility problem,  must  move  now  to  counteract 
the  Insurers'  lobbying.  Tax  breaks  are  nec- 
essary for  companies  which  want  to  build 
self -Insurance  reserves  against  liability  losses 
and  which  are  willing  to  get  actuarial  cer- 
tification that  these  reserves  are  reasonable 
and  warranted.  This  annual  actuarial  or 
Independent  assessment  of  reserving  prac- 
tlces  would  go  a  long  way  toward  preventing 
abuses  of  such  a  tax  loophole,  a  major  rea- 
son why  the  Insurance  industry  says  it  Is 
opposing  the  bill. 

Why  Is  the  Industry  so  concerned  that 
small  businesses  won't  be  able  to  adequately 
fund  their  self-Insurance  reserves,  leaving 
some  Injured  person  uncompensated  or  un- 
der-compensated for  an  injury?  Though 
the  mdustry  steadfastly  maintains  there"s 
plenty  of  product  liability  Insurance  avail- 
able— albeit  at  a  steep  price — there's  evi- 
dence a  growing  number  of  businesses 
are  going  without  any  coverage  at 
all.  because  they  either  can't  afford  the 
premiums  or  don't  think  the  insurance  offers 
enough  value  for  the  price.  Since  there's  not 
now  and  not  likely  to  be  any  legislation  re- 
quiring companies  to  buy  product  liability 
insurance,  it  seems  much  more  important  at 
this  Juncture  to  assure  that  companies  with- 
out Insurance  have  an  Incentive  to  fund  their 
future  liabilities  another  way,  lest  they  be 
unable  to  compensate  Injured  parties  for 
damage  done. 

There's  another  glaring  inconsistency  here. 
Insurers  have  maintained  for  years  that 
there's  madequate  financial  capacity  for 
them  to  underwrite  all  of  the  liability  cover- 
age being  demanded.  Now  to  have  them  turn 
around  and  oppose  a  measure  v/hich  would 
actually  help  to  alleviate  this  capacity  short- 
age— If  there  Is  one,  and  we  think  there  is — 
leaves  us  baffled.  Do  we  or  do  we  not  want  to 
encourage  companies  to  pay  their  own  losses 
at  the  lower  levels,  to  free  up  underwriting 
capacity  for  catastrophic  coverage?  • 


TRIBUTE  TO  CHAIRMAN 
CLEM  ZABLOCKI 


HON.  JOHN  H.  DENT 

of    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  6,  1978  . 
•  Mr.  DENT.  Mr.  Speaker,  today  I  "wish 
to  pay  a  fitting  tribute  to  a  dear  friend 
and  colleague ;  one  who  has  made  a  last- 
ing contribution  to  the  cause  of  human 
rights  around  the  world.  Clem  Zablocki, 
th2  distinguished  Chairman  of  the  House 
Committee  on  International  Relations, 
is  among  the  foremost  advocates  of  civil 
and  human  liberties  for  all  people. 
Among  other  priorities.  Chairman  Za- 
blocki is  committed  to  translating  the 
1975  Helsinki  Accords  from  a  mere  state- 
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ment  of  principles  into  lasting  reality, 
thereby  achieving  the  guarantee  of 
fundamental  freedom  for  all  people 
without  distinction,  including  the  free- 
dom of  thought,  conscience  and  religion. 
As  a  Polish  American,  proud  of  his 
ancestry.  Chairman  Zablocki  has  repeat- 
edly demonstrated  his  concern  over  the 
violations  of  human  rights  In  the  Soviet 
Union,  Poland,  and  other  countries. 
Through  the  sponsorship  of  House  Con- 
current Resolution  624  he  seeks  to  ex- 
press American  opposition  to  the  Impris- 
onment of  those  Soviet  citizens  who  are 
attempting  to  monitor  Soviet  compliance 
with  the  Helsinki  agreements. 

Mr.  Speaker,  on  May  27,  1978,  Chair- 
man Zablocki  was  the  featured  speaker 
at  the  "Conference  on  Polonia  78 — 
Polonia  sponsored  by  the  Polish  Ameri- 
can Congress  and  the  Canadian  Polish 
Congress  in  Toronto,  Canada.  The  pur- 
pose of  this  conference,  attended  by  over 
1.500  Polish  delegates  from  all  over  the 
world,  was  to  establish  a  set  of  principles 
and  create  a  framework  to  bind  together 
people  of  Polish  descent  in  the  spirit  of 
cooperation  and  brotherhood.* 


ED  BEARD  FIGHTS  ITALO- 
AMERICAN  SLUR 


HON.  MARIO  BIAGGI 

or   UEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  6,  1978 

•  Mr.  BIAGGI.  Mr.  Speaker,  as  an 
^talo-American  I  wish  to  pay  tribute  to 
mv  distinguished  colleagues  from  Rhode 
Island,  Ed  Beard  who  recently  demanded 
and  received  an  apolo^v  from  the  presi- 
dent of  the  Rhode  Island  Press  Club 
who  was  responsible  for  presenting  a 
totalling  disparaging  song  at  a  recent 
function  in  Kingston.  R.I. 

The  song  was  a  clear  slap  at  Italo- 
Americans  and  tragically  enough — was 
uttered  in  the  presence  of  distinguished 
present  and  former  Rhode  Island  elected 
officials  including  former  Senator  John 
Pastore.  former  Governor  Notte  and 
present  Providence  Mayor  Vincent 
Cianci.  The  song  was  an  attempted  piece 
of  satire  but  was  so  tasteless  that  it 
forced  Senator  Pastore  to  leave  the 
room. 

Ed  Beard  whose  wife  is  an  Italo-Amer- 
ican  demanded  an  apology  and  the  very 
next  day.  the  responsible  partv  did  .so. 

Ethnic  humor  is  one  thing  when  done 
in  good  taste.  However  under  no  con- 
ditions could  this  be  considered  any- 
thing but  a  damnable  attack  on  the 
Italo- American  community. 

I  praise  mv  colleague  for  his  prompt 
response  to  this  incident  and  it  further 
demonstrates  his  inherent  sense  of  jus- 
tice. He  has  demonstrated  this  time  and 
time  again  as  a  Member  of  Congress  and 
the  Italo-American  community  is  in  his 
debt  for  his  championine;  of  their  rights 
to  be  free  from  defamatory  remarks. 

At  this  point  in  the  Record  I  wish  to 
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Insert  two  press  accounts  of  the  Incident. 
Due  to  the  utterly  tasteles  nature  of  the 
song,  I  have  deleted  the  words.  I  tissure 
my  colleagues  that  they  were  the  height 
of  bad  taste. 

The  press  accounts  follow : 

(From  the  Echo.  Apr.  6,  1978] 

Congressman  Beard  Deixnds  Italian 

Americans 

Congressman  Edward  P.  Beard  has  called 
a  song  presented  at  the  Rhode  Island  Press 
Club's  10th  annual  Governor's  Night  show 
"a  direct  and  vicious  attack  on  the  entire 
Italian  American  community." 

The  song,  "Federal  Hill  Things."  is  set  to 
the  music  of  My  Favorite  T/iings,  and  was 
written  by  Mike  Cabral  of  radio  station 
WPJB-PM.  a  Providence  Journal  owned  sta- 
tion. 

According  to  Beard,  the  song  was  a  "blatant 
attack  on  Italians,  specifically  Chief  Justice 
Bevllacqua.  trying  to  tie  his  name  with  the 
ACI  and  rackets." 

Beard  has  demanded  a  public  apology  from 
the  Rhode  Island  Press  Club  be  made  to  res- 
idents of  Federal  Hill  and  to  persons  of  Ital- 
ian American  heritage.  "It  was  a  disgraceful 
attack  on  the  Italian  American  people  of  the 
state  and  was  totally  without  need." 

Rhode  Island's  leading  newspaper  carried 
an  account  of  the  roast  and  the  protests 
made  over  the  song  In  Its  April  3  edition, 
but  it  was  "burled"  next  to  the  legal  an- 
nouncements in  the  second  section. 

Again,  this  newspaper  reveals  Its  true  col- 
ors toward  Rhode  Island's  Italian  American 
community,  especially  in  view  of  the  cover- 
age that  has  been  given  Lt.  Gov.  Thomas 
DlLugllo  In  recent  weeks.  While  front  page 
articles  with  bold  headlines  seek  to  discredit 
DlLugllo.  coverage  of  an  event  that  slaps  the 
faces  of  one-third  of  the  state's  population 
merited  only  a  corner  of  a  page  deep  within 
the  bulk  of  the  issue. 

Given  the  overall  attitude  of  the  local 
press  and  its  idea  of  "humor"  it  would  not 
have  been  surprising  to  see  the  article  on  the 
comic  page. 

In  a  telephone  conversation  with  The  Echo, 
Jack  Kavanaugh.  president  of  the  Rhode  Is- 
land Press  Club,  stated  that  the  Governor's 
Night  Is  a  rough  roast.  "It  always  has  been 
and  it  will  continue  to  be." 

Does  this  mean  that  Insults  and  discredit 
will  replace  satire?  That  bias  and  prejudice 
will  replace  humor?  That  the  Italian  Amer- 
ican community  can  expect  the  press  to  con- 
tinue its  abuse,  cynicism  and  lack  of  integ- 
rity? 

Kavanaugh  stated  that  "Mr.  Cabral.  who 
could  not  be  reached  for  comment,  felt  the 
audience  was  mature  enough  to  handle  this 
type  of  humor.  Kavanaugh  further  com- 
mented that  "technically  no  apology  should 
be  needed  for  statements  made  in  the  format 
of  a  roast." 

A  final  question  •  •  •  the  minds  of  aU 
Rhode  Islanders  and  specifically  the  Italian 
American  community.  If  these  people  of  the 
Rhode  Island  Press  Club  represent  the  news 
media  of  this  state,  the  same  people  who 
mold  the  news,  how  unbiased  can  they  possi- 
bly be  In  doing  their  Job? 

[From  the  Evening  Bulletin.  Apr.  3.  19781 
Club  Offers  Apology  for  Offending  Song 
Providence. — Jack  Kavanagh.  president  of 
the  Rhode  Island  Press  Club,  has  apologized 
to  anyone  who  may  have  been  oTended  by  a 
song.  "Federal  Hill  Things,"  sung  during  a 
"roast"  In  North  Kln-^stown  Saturday  night 
attended  by  about  350  newsmen  and  public 
figures. 

Kavanagh's  comments  came  yesterday  in 
response  to  a  demand  from  Rep.  Edward  P. 
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Beard  that  the  club  "apologize  publicly"  for 
singing  the  song,  which  Beard  called  "a  di- 
rect and  vicious  attack  on  the  entire  Italo- 
American  community." 

Lyrics  to  the  song,  written  by  Mike  Cabral. 
a  reporter  for  WPJB-PM  radio,  and  in  the 
form  of  "My  Favorite  Things." 

The  song  was  sung  as  an  encore  after  the 
Press  Club's  10th  annual  "Governor's  Night" 
show,  held  at  the  Quonset  "O"  Club  and 
billed  as  a  satiric  revue  of  the  news. 

The  audience  Included  Governor  Oarrahy. 
former  Sen.  John  O.  Pastore.  former  Gover- 
nc.s  Philip  W.  Noel.  Frank  Llcht.  John  A. 
Notte  Jr.  and  Dennis  J.  Roberts.  Providence 
Mayor  Vincent  A.  Cianci,  Jr.  and  Beard. 
Pastore  reportedly  walked  out  of  the  club 
when  the  song  was  sung. 

Beard,  whose  wife  is  an  Italo-American. 
yesterday  said  he  thought  the  song  was  "dis- 
graceful and  totally  uncalled  for."  and  that 
It  had  elicited  "outrage  from  about  90  per- 
cent" of  the  audience. 

"If  the  song  has  gone  on  for  another  two 
minutes,  I  think  John  Pastore  would  have 
taken  a  heart  attack,"  Beard  said. 

"They'll  try  to  tell  you  it  was  'humor.' 
They'll  try  to  get  out  of  It  that  way.  But  you 
don't  pinpoint  one  nationality  with  deroga- 
tory references  and  call  that  'humor.' 

"What  that  song  said  was  that  Italians, 
especially  those  on  Federal  Hill,  are  the  bot- 
tom of  the  barrel,  period." 

Beard  said  he  wanted  the  Press  Club  to 
"apologize  publicly,  first  of  all  to  all  the 
residents  of  Federal  Hill,  and  then  to  Senator 
Pastore.  Marguerite  Garrahy  (wife  of  the 
governor)  and  all  others  of  Italian  extraction 
who  attended  that  shambles  .  .  .  and  then  to 
anyone  else  (the  club)  may  have  olTended." 
Kavanaugh.  a  WJAR-TV  newsman,  said 
he  had  not  known  the  song  was  to  be  sung. 
"It  came  as  a  complete  surprise  to  me."  he 
said. 

"Quite  a  few  people  took  offense  at  that 
one  particular  number."  he  acknowledged, 
"and  to  those  people  who  did,  the  Press  Club 
publicly  apologizes  and  sincerely  regrets." 

However,  he  said,  "Governor's  Night  is  a 
rough  roast.  It  always  has  been  and  It  will 
continue  to  be."A 


ARMS  CONTROL 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  6,  1978 

•  Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  Report  for 
June  7.  1978.  into  the  Congressional 
Record : 

Arms  Control 

These  are  the  undisputed  facts  of  the  arms 
race: 

In  1970  the  nations  of  the  world  spent 
t200  billion  on  military  arms,  but  this  year 
they  will  spend  $400  billion,  more  than  a 
billion  dollars  a  day. 

Regular  armed  forces  throughout  the  world 
have  increased  to  23  million  in  1978.  7  million 
more  than  in  1960. 

Every  year  the  largest  industrial  nations 
export  weapons  worth  $8  billion  to  the  poor 
nations,  almost  three  times  as  much  as  In 
1970. 

Since  the  early  19708  the  United  States  and 
the  Soviet  Union  have  Incrcsed  their  nuclear 
stockpiles  from  8.000  to  14.000  warheads. 

With  one  tax  dollar  in  six  going  for  the 
purchase   of   weaponry,    the   average   family 
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pays  more  to  support  the  arms  race  than 
to  educate  Its  children. 

The  crushing  flnanclil  burden  of  the  arms 
race  has  many  adverse  effects.  It  clashes  with 
worldwide  development  efforts,  stimulates 
infiation.  contributes  to  unemployment, 
makes  cooperation  among  nations  more  dif- 
ficult and  threatens  international  stiblllty. 
These  effects  and  others  have  led  the  non- 
aligned  nations  to  demand  that  the  United 
Nations  General  Assembly  convene  a  special 
session  on  disarmament.  That  session  Is  now 
being  held  in  New  York  City. 

The  arms  control  conference  had  its  ori- 
gins in  a  general  dissatisfaction  with  the 
slow  progress  toward  disarmament.  Many 
nations  desired  a  forum  in  which  they  could 
express  their  concern  to  the  major  military 
powers.  These  nations  are  asking  for  re- 
straint in  the  development  and  use  of  nu- 
clear and  conventtlonal  weapons,  commit- 
ment to  spend  a  portion  of  axtas  control 
savings  for  economic  development,  achieve- 
ment of  regional  limitations  on  weipons  and 
forces,  acceptance  of  non -military  security 
measures  such  as  notification  and  early 
warning,  and  multilateral  mechanisms  to 
deal  with  arms  control  Issues.  The  conffrence, 
which  Is  Just  getting  underway,  will  have  few 
immediate  results  because  disagreements  are 
too  great  for  a  quick  solution.  In  any  case, 
the  purpose  of  the  conference  Is  to  discuss 
arms  control,  not  to  negotiate  arms  reduc- 
tions. 

Although  no  new  disarmament  accords 
win  be  reached.  It  is  helpful  to  call  attention 
to  the  basic  facts  of  the  arms  race  and  to 
describe  the  problems  of  arms  control  accu- 
rately. The  latter  task  Is  not  as  simple  as 
it  may  seem.  The  disadvantages  of  the  arms 
race  are  apparent,  but  so  are  the  recLsons 
for  it.  Heavy  armament  has  provided  secu- 
rity, fostered  self-confidence  and  prevented 
a  major  war  for  more  than  30  years.  It  may 
also  be  helpful  to  point  out  inadequacy  of 
the  present  attempts  to  control  arms.  By 
forcing  all  nations — especially'  the  super- 
powers— to  defend  their  arms  control  poli- 
cies in  full  public  view,  some  positive  pres- 
sure for  change  may  be  brought  to  bear. 

What  progress  there  is  may  go  beyond 
general  Ideas  about  disarmament.  The  spe- 
cial session  has  already  produced  specific, 
technical  proposals  to  control  arms.  French 
President  Valery  Glscard  d'E^stalng.  one  of 
the  20  heads  of  state  or  government  attend- 
ing the  conference,  suggested  that  the  UN 
orbit  satellites  to  monitor  troop  movements 
and  missile  emplacements.  Vice  President 
Walter  Mondale  advocated  the  creation  of  a 
special  UN  peacekeeping  force  and  the  use 
of  aerial  photography  and  sophisticated 
listenms  devices  to  lessen  tensions  In  trou- 
ble spotaXother  concrete  proposals  are  being 
made.       ) 

Arms  BOntrol  talks  have  become  more  com- 
mon ami  more  productive  In  recent  years. 
The  UN  Conference  of  the  Committee  on 
Disarmament,  which  Is  co-chaired  by  the 
United  States  and  the  Soviet  Union.  Is  one 
of  the  principal  forums.  Among  its  recent 
successes  are  the  Limited  Test  Ban  Treaty, 
the  Treaty  of  Non-Prollferation  of  Nuclear 
Weapons  and  other  agreements.  The  most 
important  arms  control  efforts  at  preser''  — 
the  Strategic  Arms  Limitation  Talks-  ^re 
the  continuing  negotiations  between  the 
United  States  and  the  Soviet  Union  on  the 
limitation  and  reduction  of  nuclear  weap- 
ons. Efforts  are  also  underway  to  secure  a 
ban  on  nuclear  explosions  and  the  develop- 
ment and  production  of  chemical  and  radio- 
logical weapons.  Talks  have  been  going  on  in 
Vienna  for  five  years  on  the  mutual  reduction 
of  armed  forces  and  armaments  In  Central 
Europe.  Other  Initiatives  would  limit  arms  in 
the  Indian  Ocean  and  control  foreign  trans- 
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fer  of  conventional  weapwns  and  anti-satel- 
lite systems. 

True  arms  control  is  an  arduous  process 
involving  nothing  less  than  Improved  secu- 
rity for  all  nations  and  a  stable  world  order 
In  which  human  talents  and  energies  may  be 
devoted  to  the  basic  needs  of  people.  It  is 
easy  to  regard  this  process  with  cynicism  and 
a  sense  of  futility,  but  such  an  attitude  will 
only  ensure  failure. 

It  has  been  our  policy  for  many  years  that 
soundly  conceived,  verifiable  arms  control 
measures  can  provide  a  safer,  more  durable 
and  less  expensive  way  of  defending  our 
nation.  I  believe  that  the  Congress  and  the 
American  people  support  this  policy  and  will 
work  for  lt.# 


WHAT  NEW  YORK  ASKS 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  6.  1978 

•  Mr.  RANGEL.  Mr.  Speaker,  In  view 
of  the  fact  that  the  New  York  City  Fi- 
nancial Assistance  Act  of  1978  is  being 
considered  by  the  House  today,  I  would 
like  to  share  a  New  York  Times  edi- 
torial with  my  colleagues. 

The  editorial  clearly  enumerates  the 
city's  valiant  effort  to  meet  its  fi- 
nancial problems  and  the  urgent  need 
for  the  Federal  Government  and  Con- 
gress to  support  this  effort: 

What  New  York  Asks 

In  its  fashion.  New  York  City  has  now 
pulled  its  act  together.  It  has  squeezed  more 
aid  from  New  York  State,  held  its  employees 
to  a  raise  that  Is  less  than  half  the  current 
rate  of  Inflation,  and  repaid  every  cent  of 
emergency  Federal  loans,  with  Interest.  Be- 
fore that,  during  three  years  at  the  edge  of 
ba.Tikruptcy.  it  reduced  its  work  force  by 
about  20  percent,  let  its  plant  and  equip- 
ment deteriorate  to  an  appalling  degree, 
revolutionized  Its  bookkeeping  systems, 
raised  taxes,  froze  wages,  increased  transit 
fares  and  Imposed  tuition  at  Its  university. 
It  delayed  repayment  of  its  debts  and  pres- 
sured its  workers  to  invest  their  pension 
funds  In  the  citys'  future. 

All  this  to  avert  the  chaos  of  formal  bank- 
ruptcy, to  keep  alive  a  vestige  of  self-gov- 
ernment, a  chance  of  an  early  return  to  the 
private  bond  markets  and  of  economic  re- 
vival. All  this  to  atone  for  past  mismanage- 
ment and  extravagance.  And  all  this  out  of 
pride  that  New  York  Is  special  and  capable 
of  retaining  its  cultural  pre-eminence 
while  serving  as  the  nation's  foremost  poor- 
house. 

Now.  after  all  this.  New  York  City  turns 
again  to  Congress  to  request  one  more  meas- 
ure of  extraordinary  assistance:  a  Federal 
guarantee  of  up  to  $2  billion  in  loans  to 
permit  the  orderly  refinancing  of  a  huge 
debt,  the  essential  repair  of  public  facilities 
and  a  gradual  shift  to  reliance  on  private 
lenders.  The  smug  will  find  many  reasons 
why  even  now  New  York  City  deserves  no 
special  consideration;  they  might  be  won 
over  only  if  the  city  changed  its  name  to 
Lockheed.  But  the  honestly  skeptical  should 
know  as  they  listen  to  Mayor  Koch  before 
the  Senate  Banking  Commlttes  today  that 
he  speaks  not  for  decadence  or  socialism  but 
only  for  survival  and  continued  sacrifice 
in  the  most  competitive  and  hard-pressed 
city  In  the  land. 
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We  do  not  pretend  to  know  whether  the 
latest  commitments  that  Senator  Proxmlre 
and  his  Banking  Committee  demanded  before 
considering  the  loan  guarantee  were  entirely 
reasonable.  Quite  properly,  they  wanted  to 
see  the  outlines  of  the  next  contract  be- 
tween the  city  and  its  200.000  workers.  Well 
there  it  is:  a  4  percent  raise  this  year  and 
4  percent  next.  There  remain  outrageous 
work  rules  and  work  habits,  and  the  Mayor 
should  have  established  at  least  the  principle 
of  union  collaboration  in  their  undoing. 
More  important,  he  might  have  used  the 
present  crisis  to  set  a  pattern  for  sharing 
future  savings  and  surpluses — 50  cents  of 
every  dollar,  say.  for  wage  increases,  a  quar- 
ter for  the  taxpayer,  a  quarter  for  the  capital 
construction  budget.  He  has  not  achieved  an 
ideal  labor  compact. 

But  what  governmental  unit  has?  The  fact 
is  New  York  has  negotiated  its  workers  Into 
a  gradual  reduction  of  their  real  income  while 
persuading  them  to  Invest  significant  por- 
tions of  it  in  bonds  that  banks  and  private 
citizens  would  not  buy.  That  Is  the  measui^ 
of  New  Yorkers'  self-help.  Moreover,  to  guar- 
antee continued  fiscal  prudence,  the  city  and 
Its  unions  haVie  submitted  to  the  discipline 
of  a  state  control  board  that  will  monitor  city 
budgets  for  a  generation.  And  the  Inevitable 
consequence  of  a  Federal  loan  guarantee  will 
be  yet  another  monitor  In  the  Federal 
Treasury. 

A  loan  guarantee  will  not  assure  the  city's 
economic  health.  More  than  half  a  million 
Jobs  have  disappeared  from  New  York  In  a 
decade  while  millions  of  p>oor  people  moved 
In.  More  than  sacj:iac«.^nd  prudence  are 
ree^d  to  assurp-ttSe  long  »«ipi  health  of  New 
YoiK^  apd-T5tHM  major  cities.  Nor  is  it  clear 
thaV-e(ioan  guarantee  is  essential  to  stave  off 
bankruptcy  for  another  year  or  two;  a  few 
more  Federal  tldeover  loans  might  work  as 
well.  But  only  a  guarantee  will  let  responsible 
New  York  managers  escape  the  quarterly 
shortages  of  cash  and  the  burdensome  bulges 
of  the  debt.  What  Is  so  promising  about  a 
guarantee  is  the  long-term  aspect,  which 
would  let  the  clty°plan  for  survival  over  a 
period  of  years  instead  of  wesk's. 

It  is  not  charity  the  city  seeks,  only  a 
chance.c 


ANNUAL  QUESTIONNAIRE  RESULTS 
IN  MICHIGAN  15TH  CONGRES- 
SIONAL, DISTRICT 


HON.  WILLIAM  D.  FORD 

"■  OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  6.  1978 
•  Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  am  pleased  to  submit  for  the  Record 
the- results  of  my  armual  questionnaire 
survey  of  the  residents  in  Michigan's 
15th  Congressional  District,  which  I  have 
the  honor  to  represent. 

These  percentage  results  represent  the 
tabulation  of  the  first  10.000  replies. 
Questionnaires  are  still  being  returned 
daily,  but  not  in  sufficient  number  to  af- 
fect the  overall  results. 

This  armual  survey.  Mr.  Speaker.  Is 
one  of  the  most  valuable  projects  that 
we  carry  out  each  year.  There  is  no  more 
effective  way  J  know  to  obtain  such  a 
broad  cross-section  of  opinion  among 
my  constituents. 

In  addition  to  a  number  of  questions 
on  specific  areas  of  national  concern,  I 
have  asked  my  constituents  each  year 
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to  tell  me  what  they  consider  the  most 
important  problems  facing  our  Nation. 
Over  the  years,  several  items  have  con- 
sistently appeared  in  the  top  four  or 
five— crime,  inflation,  unemployment, 
energy  and  drugs. 

This  year,  for  the  first  time,  inflation 
headed  the  list,  chosen  by  23  percent  of 
the  respondents  as  the  single  most  im- 
portant -pfoblem  facing  our  Nation.  An- 
other 12  pendent  listed  it  in  the  top  3. 

I  think-tfrls  significant,  also,  how  my 
constituents  replied  when  I  asked  them 
in  what  areas  they  would  increase,  and 
decrease,  the  Federal  budget. 

The  great  majority — 61  percent — 
would  decrease  spending  for  foreign  aid. 
Nearly  half  would  cut  spending  for  wel- 
fare programs,  and  29  percent  would 
reduce  the  budget  for  space  exploration. 

Energy  research  emerged  as  the  most 
popular  area  for  increased  spending,  fol- 
lowed closely  by  programs  to  fight  crime 
and  drug  use,  programs  to  aid  senior 
citizens,  and  for  health,  education,  and 
jobs  programs. 

For  the  first  time,  I  included  on  this 
year's  questionnaire  a  box  for  the  re- 
spondents to  mark  their  age  group.  The 
results  show  that  the  largest  number — 
36  percent — were  in  the  45  to  60  age 
group,  followed  by  32  percent  aged  30  to 
45.  20  percent  imder  30,  and  the  rest  over 
the  age  of  60. 

I  am  sure  these  survey  results  will  be 
of  interest  to  you,  Mr.  Speaker,  and  to 
our  colleagues  here  in  the  Congress: 

1.  Congress  is  considering  several  plans  to 
help  middle-Income  families  meet  the  rising 
cost  of  college  education  for  children.  At 
present,  Federal  grants  and  subsidies  are 
available  only  for  those  with  family  incomes 
of  less  than  tlS.OOO.  President  Carter  Is  urg- 
ing a  higher  income  limit  to  extend  Federal 
assistance  to  middle  Income  families — de- 
fined as  those  with  Incomes  up  to  925.000,  for 
outright  grants,  and  up  to  946,000,  for  sub- 
sidized loans.  What  Is  your  opinion? 

a.  Agree  with  these  higher  family  Income 
limits,  KVr ;  b.  Prefer  even  higher  family  in- 
come limits,  14%;  c.  Prefer  lower  family  In- 
come limits.  18%;  d.  Other,  13%. 

2.  Many  American  farmers  are  protesting 
what  they  consider  inadequate  profits,  and 
are  asking  that  the  Federal  government 
guarantee  them  "parity"  In  farm  prices — 
basically,  a  pricing  system  to  ensure  profits 
each  year.  Opponents  argue  that  this  would 
mean  using  the  consumer's  own  tax  aoUars 
to  keep  his  food  bill  high.  Some  economists 
point  out  that  farmers,  like  any  other  busi- 
nessmen, should  expect  price  fluctuations, 
and  should  be  prepared  to  deal  with  ups  and 
downs  In  the  market  place.  What  do  you 
think? 

a.  The  Federal  Government  should  guaran- 
tee farm  profits.  14%;  b.  Farm  prices  should 
be  regulated  by  supply  and  demand.  74%: 
c.  Other,  14%. 

3.  Foreign  Imports  continue  to  have  a 
drastic  effect  on  employment  and  on  busi- 
ness profits  In  the  United  States.  The  prob- 
lem Is  aggravated  by  the  practice  of  some 
nations  of  "dumping"  their  products  onto 
the  American  market — that  Is,  subsidizing 
their  manufacturers  so  that  their  products 
■can  be  sold  at  below-market  prices.  What  do 
you  think  Is  the  answer? 

a.  Establish  higher  tariffs  on  all  Imported 
goods.  24%;  b.  Set  limits  on  how  much  can 
be  Imported  from  any  nation,  34%;  c.  Nego- 
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tlate  with  other  nations  to  forbid  "diunplng", 
33%;  d.  Othei'.  9%. 

4.  Congress  Is  considering  legislation  to 
curtail  the  growing  problem  of  "runaway 
plants."  The  legislation  would  restrict  the 
practice  of  businesses  moving  their  factories 
or  offices  to  other  states  or  areas  to  take  ad- 
vantage of  lower  taxes,  cheaper  labor  or  other 
economic  advantages,  leaving  behind  unem- 
ployment, vacant  property  and  lowered  tax 
bases.  This  bill  would  require  companies  to 
give  advance  notice  of  such  closings  and  pro- 
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Crime,  Drugs.  31%;  c.  Senior  Citizens.  30%; 
d.  Education.  26%;  e.  Health,  26%;  f.  Jobs  & 
Training  Programs,  22%;  g.  Military  Spend- 
ing. 16%;  h.  Space  Exploration.  9%;  1.  Wel- 
fare Programs,  2%;   J.  Foreign  Aid,  0.6%. 

10.  What  do  you  consider  the  single  moet 
important  problem  facing  our  nation  today? 

a.  -Inflation,  23%;  b.  Energy.  13%;  c.  Crime 
and  Drugs,  9%;  d.  Unemployment,  4%;  e. 
Taxes,  3%. 

What  do  you  consider  the  next  two  most 
Important  problems? 


vide  economic  justification  for  any  move,  >»  Crime  and  Drugs,  18%;  b.  Energy,  17%; 
and  would  provide  Federal  aid  to  workers "^lip^  ^"''*"°'^'  12%;  d.  Unemployment.  8%; 
and  communities  affected  by  plant  closings.  J-* Health j:are.  6%;  f.  Taxes,  6%;  g.  Welfare, 
What  do  you  think?  "'    *"    "'"        '" 


a.  Agree  with  this  legislation,  63%:  b.  Dis- 
agree with  this  legislation,  47%. 

5.  Alarmed  by  the  potential  insolvency  of 
the  Social  Security  Trust  Fund,  Congress  was 
forced  last  year  to  pass  emergency  legislation 
increasing  the  tax  rate  and  wage  base  on 
Social  Security  payments  by  both  workers 
and  employers.  We  are  now  considering  a 
plan  to  use  general  Federal  revenues  to  sta- 
bilize the  Trust  fund,  and  at  the  same  time 
cut  substantially  (from  6.13%  to  3.90%)  the 
rate  paid  by  employers  and  employees.  This 
Is  even  proposed  as  an  alternative  to  Presi- 
dent Carter's  proposed  tax  reduction.  What 
do  you  think? 

a.  Favor  this  plan  rather  than  the  In- 
creased rates.  49%;  b.  Favor  this  plan  as  an 
alternative  to  tax.  reduction.  2.4%;  c.  Op- 
pose this  plan.  14%;  d.  Other.  13%. 

6.  The  nation's  total  cost  for  health  care 
this  year  to  citizens  and  the  government  will 
exceed  9180  billion,  and  by  1986  is  expected 
to  reach  nearly  9400  billion.  To  help  stop 
this  appalling  inflation.  Congress  Is  con- 
sidering legislation  to  create  a  National 
Health  Insurance  Program  to  provide  com- 
plete health  care  for  all.  It  would  be  fi- 
nanced through  a  payroll  tax  like  Social  Se- 
curity, but  not  connected  in  any  way  with 
the  Social  Security  Program.  Some  would 
prefer  to  provide  such  insurance  only  for 
catastrophic  health  problems,  while  others 
would  leave  health  insurance  entirely  in  the 
hands  of  private  companies.  Which  do  you 
prefer? 

a.  National  Health  Insurance  for  everyone, 
39%;  b.  Fed<;ral  Insurance  only  for  cata- 
strophic Illness.  23%;  c.  Let  private  com- 
panies provide  health  Insurance,  31%;  d. 
Other.  7%. 

7.  Experts  agree  that  the  world  is  fast 
running  out  of  fossil-fuel  resources — oil.  gas 
and  coal — but  cannot  agree  on  the  primary 
energy  source  for  the  future.  In  the  mean- 
time, the  United  States  is  Importing  more 
and  more  petroleum  and  the  cost  of  energy 
continues  to  rise.  Which  of  the  following  do 
you  think  should  be  stressed  in  our  national 
energy  policy? 

a.  Conservation;  reduction  of  Individual 
energy  use,  18%;  b.  Exploration  for  new 
sources  of  petroleum,  14%;  c.  Development 
of  alternate  sources;  nuclear,  solar,  etc..  48% ; 
d.  More  dependence  on  U.S.  coal  reserves, 
14%;  e.  Other.  6%. 

8.  Congress  Is  considering  a  Federal  Budg- 
et of  over  9600  billion,  and  will  be  consid- 
ering proposals  to  increase  or  decrease  this 
budget  In  various  areas.  In  which  of  the 
following  areas  would  you  reduce  the  Federal 
budget? 

a.  Foreign  Aid,  61%;  b.  Welfare  Programs, 
49%;  c.  Space  Exploration,  29%;  d.  Military 
spending,  21%;  e.  Jobs  and  Training  Pro- 
grams. 11%;  f.  Education.  7%;  g.  Fighting 
Crime.  Drugs,  6%;  h.  Health,  6%;  1.  Senior 
Citizens.  4%;  J.  Energy  Research.  3%. 

9.  In  which  of  the  following  areas  would 
you  Increase  the  Federal  budget? 

a.     Energy    Research,    40%;     b.    Fighting 


8%;    h.   Education,   6%;    1.   Senior  Citizens, 
4%;  J.  Oovernment  Spending.  3%. 

11.  Occupation  of  persons  responding  to 
the  questionnaire  survey : 

a.  Housewives,  20%;  b.  Retirees.  12%; 
c.  Skilled  Workers,  9%;  d.  Unskilled  Workers, 
9%;  e.  Professionals,  8%;  f.  Office  Workers, 
6%;  g.  Educators.  6%;  h.  Engineers.  6%; 
1.  Salespersons,  6%;  j.  Supervisors.  5%;  k. 
Technicians,  4%;  1.  Building  Tradesmen, 
2%;  m.  Students,  1.6%;  n.  Sclf-Employed. 
1.6%:  o.  Farmers.  0.1%;  p.  Unspecified,  6.9%. 

12.  Age  groups  of  persons  responding  to 
the  questionnaire  survey: 

a.  Under  30,  20%;  b.  30-46,  32%;  c.  45-60, 
36%;  d.  60-66.  3%;  e.  Over  66.  9% 


DEFENDING  PRESS  FREEDOM 


HON.  ROBERT  F.  DRINAN 

or    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  6,  1978 

•  Mr.  DRINAN.  Mr.  Speaker,  the  U.8. 
Supreme  Court  decision  on  May  31  in 
the  case  of  Zurcher  against  Stanford 
Daily  has  shocked  the  American  people. 
Citizens  were  very  distressed  to  learn 
that  the  Court  had  upheld  the  right  of 
police  authorities  to  search  a  newspaper's 
office  without  any  showing  of  probable 
cause  of  criminal  activity  by  the  news- 
paper's employees. 

To  overturn  the  effects  of  this  deci- 
sion, I  have  introduced  H.R.  12952,  the 
Press  Protection  Act  of  1978.  My  bill 
would  protect  the  rights  of  the  electronic 
as  well  as  the  print  media  and  would 
prohibit  the  kind  of  search  undertaken 
in  the  Stanford  Daily  case.  Because  I 
believe  the  Congress  must  strengthen 
and  secure  the  press'  freedom  to  publish 
or  broadcast  without  fear  of  indiscrimi- 
nate search  and  seizure,  I  am  asking  my 
colleagues  to  Join  me  by  cosponsoring 
the  Press  Protection  Act. 

The  following  editorial  in  the  June  2 
Boston  Herald  American  demonstrates 
the  fallacy  of  the  Court's  ruling  and 
thereby  shows  why  Congress  must  re- 
verse the  Stanford  Daily  decision. 

The  editorial  follows: 

New  Curbs  on  a  Free  Press 
There  Is  a  tendency,  on  :^he  part  of  the 
media,  to  over-react  sometimes  when  It  per- 
ceives that  a  danger  threatens  to  undermine 
the  freedom  of  the  press.  But  the  immediate 
and  almost  universal  expression  of  outrage 
over  the  U.S.  Supreme  Court's  ruling  on 
Wednesday — giving  the  police  broad  new 
powers  to  Invade  newspaper  offices  without 
prior  notice  and  to  rummage  through  files, 
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desks  or  wastebaskets  in  search  of  evidence 
which  may  or  may  not  be  useful  in  solving 
a  crime — Is  thoroughly  justified. 

The  Fourth  Estate  isn't  crying  "wolf."  The 
danger  Is  real  this  time.  At  worst,  the 
Supreme  Court's  decision  Is  a  serious  threat 
which  could  result  In  widespread  harass- 
ment of  the  media  and  hamper  the  ability  of 
the  press  to  protect  Us  sources  of  Informa- 
tion and  thereby  keep  the  public  adequately 
Informed.  At  best,  the  decision  represents 
a  continuing  chipping  away  of  constitutional 
rights  and  freedoms  guaranteed  not  only  by 
the  First  Amendment,  but  by  the  Fourth 
and  Fifth  as  well. 

The  case  decided  by  the  court  Involved  a 
student  newspaper  at  Stanford  University. 
Its  premises  had  been  searched  by  the  Palo 
Alto  police  who  were  looking  for  photographs 
of  participants  In  a  campus  protest  demon- 
stration. TVo  lower  federal  courts  had  ruled 
that  the  search  was  Illegal,  but  the  Supreme 
Court  reversed  those  rulings. 

If  this  were  an  isolated  Incident,  perhaps 
there  would  be  little  cause  for  fear.  But  un- 
fortunately it  is  not.  Jack  Laudau  of  the  Re- 
porters Committee  for  Freedom  of  the  Press 
points  out  that  policemen  have  conducted 
10  similar  newsroom  searches  in  California. 
and  that  a  television  station  in  Rhode  Island 
and  a  wire  service  office  In  Montana  have  also 
been  raided  recently. 

Such  raids  are  almost  sure  to  escalate  in 
view  of  the  Supreme  Court's  new  ruling. 
What  effect  will  those  raids  have?  Justice 
Potter  StewsLrt  supplied  the  answer  in  a 
strongly-worded  dissenting  opinion: 

"Protection  of  (confidential  news)  sources 
Is  necessary  to  Insure  that  the  press  can  ful- 
fill Its  constitutionally  designated  function 
of  Informing  the  public,  because  Important 
information  can  often  be  obtained  only  by  an 
assurance  that  the  source  will  not  be 
revealed. 

"It  requires  no  blind  leap  of  faith  to  un- 
derstand that  a  person  who  gives  Information 
to  a  journalist  only  on  condition  that  his 
identity  will  not  be  revealed  will  be  less 
likely  to  give  that  information  if  he  knows 
that,  despite  the  journalist's  assurance,  his 
identity  may  In  fact  be  disclosed  .  .  . 

"It  seems  obvious  to  me  that  a  journalist's 
access  to  information,  and  thus  the  public's, 
win  thereby  be  Impaired. "# 


THE  ROAD  TO  PROSPERITY— PART 
Vn— THE  WASHINGTON  POST  IS 
BOTH  FOR  AND  AGAINST  CAPITAL 
GAINS  TAX  REFORM 


HON.  WILUAM  A.  STEIGER 

OF  WISCONSIN 
IN    ibiE    HOUSB    OF    REPRESENTATIVE^ 

Tuesday,  June  6,  1978 

•  Mr.  STEIGER.  Mr.  Speaker,  last  Fri- 
day, the  Washington  Post  ran  an  inter- 
esting editorial,  "Rich,  Poor  and  Taxes," 
questioning  the  Investment  Incentive 
Act.  This  is  a  proposal  which  I  have 
sponsored  to  return  to  the  pre- 1969  tax 
treatment  for  capital  gains.  The  Post  is 
perplexed  by  the  wide  support  my  pro- 
posal has  garnered.  The  Post  also  berates 
our  citizens  for  allegedly  no  longer  being 
generous,  just  concerned  about  their 
economic  well-being. 

In  light  of  the  economic  misfortunes 
which  have  beset  this  country  over  the 
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last  decade,  it  is  no  wonder  the  average 
citizen  is  concerned  about  his  or  her  well- 
being.  High  inflation,  the  threat  of  job- 
lessness, i  nd  general  economic  doldrums 
have  been  the  tone  for  this  period. 

In  another  editorial  today,  the  Post 
succinctly  states  why  the  people  are  un- 
happy, and  why  we  need  the  Investment 
Incentive  Act.  The  editorial,  "The  Fed- 
eral Deflcit,"  reveals  that  State  and  local 
governments  are  overflowing  with  funds. 
Second,  we  have  a  huge  trade  deficit 
because  we  are  not  competitive  either 
domestically  or  internationally  with  our 
foreign  competition.  Last,  business  is 
not  investing  in  new  plant,  equipment, 
technology,  or  jobs. 

Unfortunately,  the  Post  made  the 
erroneous  conclusion  that  the  solution 
is  more  Federal  deflcit  spending.  That  is 
the  problem,  not  the  solution.  The  people 
want  the  State  and  local  governments  to 
reduce  their  taxes,  not  rim  surpluses. 
Rather  than  continuing  a  Federal  deflcit, 
the  people  want  less  spending  and  lower 
taxes.  This  would  reduce  inflation  and 
free  more  funds  for  investment.  New 
companies  could  start  up.  Existing  flrms 
could  expand  and  exploit  new  tech- 
nologies to  promote  American  competi- 
tiveness in  the  world  market.  One  step 
is  to  promote  capital  development  by  re- 
ducing the  capital  gains  tax.  I  hope  the 
Post  Anally  sees  the  light.  The  editorials 
follow : 

[Prom  the  Washington  Post,  June  6,  1978] 
The  Federal  Deficit 

The  size  of  the  federal  budget  deficit  is 
drawing  more  hostile  attention  than  ever, 
as  congressional  anxieties  over  Inflation  rise. 
There  seems  to  be  a  prevailing  inclination 
to  regard  federal  deficits  as  a  national  bad 
habit,  like  smoking,  to  be  broken  by  exer- 
cise of  will  power.  It's  quite  true  that  in 
the  past  several  years  the  deficits  have  been, 
by  any  previous  standard,  stupendous.  The 
rule  has  always  been  that  a  bigger  deflcit 
means  greater  stimulation  of  business 
activity — and  yet,  despite  a  945-biUlon  defi- 
cit last  year  and  one  estimated  at  $53  billion 
this  year,  the  current  growth  rate  is  at  best 
uncertain. 

The  explanation  is  that  the  federal  gov- 
ernment tilts  its  budget  to  counterbalance 
other  things  that  have  gone  awry  in  the 
economy/before  Congress  gets  carried  away 
with  dencit-reduction  fever,  it  might  want 
to  co&lder  a  bit  more  carefully  what  the 
deflm  is  offsetting.  Before  you  take  away 
Jfe  prop,  you're  always  wiser  to  find  out  what 
it's  holding  up.  In  this  case,  there  are  three 
points  at  which  the  American  economy  has 
got  monumentally  out  of  line  since  the  last 
recession  foxir  years  ago. 

(1)  State  and  local  governments  are  sud- 
denly running  a  gigantic  surplus.  It's  now 
something  over  $30  billion  a  year  and,  ap- 
parently, rising.  About  half  represents  the 
sums  being  paid  Into  state  and^  local  em- 
ployees' pension  funds.  The  rest  results  from 
inflation,  which  raises  taxes  at  a  time  when 
circumstances — the  effect,  for  example,  of 
falling  birth  rates  on  school  costs — are  slack- 
ening the  pressure  for  state  and  local  spend- 
ing. 

(2)  The  United  States  is  spending  vastly 
more  abroad  than  It  earns.  The  net  outflow 
on  goods  and  services  was  $20  billion  last 
year,  and  so  far  this  year  it's  running  sub- 
stantially higher.  This  outflow  Is  due  partly 
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to  the  very  large  American  imports  of  for- 
eign oil.  Paftly  It's  due  to  low  economic 
growth  In  other  countries,  reducing  the  de- 
mand for  American  exports.  President  Car- 
ter's energy  poUcy,  and  business  conditions 
In  Japan  and  Europe,  are  all  elements  in  set- 
ting the  size  of  the  U.S.  budget  deflcit. 

(3)  American  business  Is  Investing  some- 
what less,  currently,  than  it  has  usually 
done  at  this  stage  of  the  business  cycle.  By 
the  end  of  last  year  the  shortfall  in  biainess 
Investment  appeared  to  be  running  In  the 
range  of  96  billion. 

Each  of  those  three  factors  represents  ptir- 
chaslng  power  that  Is  being  taken  out  of 
the  VS.  economy  or.  In  the  case  of  Invest- 
ment, expected  and  accustomed  purchasing 
power  that  isn't  being  put  In.  If  you  add 
the  three  together — 930  billion  In  state  and 
local  surplvises,  more  than  920  bllUon  in  for- 
eign deflclts,  a  96-bUllon  shortfall  In  busi- 
ness Investment — It  comes  to  a  total  that's 
even  a  little  larger  than  the  953  bllUon  fed- 
eral budget  deflcit.  That's  why  the  country 
can  run  a  huge  federal  deflcit  Vlthout  seeing 
any  great  spurt  of  economic  growth. 

The  point  of  this  arithmetic  exercise  is  • 
simple  one.  There  is  a  danger  in  reducing 
the  federal  deflcit,  if  all  those  other  im- 
balances continue  to  run  at  their  present 
levels.  The  purpose  of  the  deflcit  is  to  re- 
store, at  one  point  In  the  economy,  the  pur- 
chasing power  that  Is  being  drained  out  at 
others.  Those  drains.  If  they  are  not  offset, 
win  make  the  economy  run  more  slowly  un- 
til, before  long.  It  tips  Into  another  racea- 
slon.  The  safe  way  to  cut  the  federal  deflcit 
Is  to  begin  by  reducing  the  state  and  local 
governments'  surpluses,  curbing  the  foreign 
deficits  and  encouraging  more  business 
investment. 

[From  the  Washington  Post,  June  2,  1978] 
RICH,  Poor  and  Taxes 
Congressional  attitudes  toward  taxation 
grow  more  and  nr.ore  curious.  Majorities  In 
both  Hoxises  resist  passing  the  full  925-bll- 
llon  tax  cut  that  President  Carter  proposed, 
on  grounds  that  it  would  be  too  infiatlonary. 
But  simultaneously  there  is  powerful  and  bi- 
partisan support  for  a  wide  array  of  bills  to 
open  up  new  tax  advantages  costing  billions 
of  dollars  a  year,  or  reviving  old  ones.  Most 
of  those  breaks  would  benefit  mainly  people 
with  Incomes  well  above  the  average;  some  of 
the  most  popular  would  help  the  rich  ex- 
clusively. It's  obvious  that  there  has  been 
profound  change  in  basic  opinions  about 
the  tax  structure — particularly  among  the 
Democrats. 

During  the  Nixon  and  Ford  administra- 
tion. Congress  enacted  tax  laws  that  made 
the  federal  Income  tax  more  progressive,  and. 
by  the  definitions  that  most  people  accepted 
at  the  time,  fairer.  Now.  wjith  the  White 
House  occupied  by  a  Democrat  committed  to 
tax  reform.  Congress  with  Its  large  Demo- 
cratic majorities  is  nsovlng  forcefully  to  make 
the  Income  tax  less  progressive  and  perhaps 
unravel  some  of  the  last  decade's  reforms 
as  well.  The  thread  running  through  all  of 
these  bills  seems  to  be  a  general  feeling  that 
the  present  tax  structure  taxes  too  much 
from  the  prosperous,  to  a  point  at  which  It 
hurts  the  national  economy  and  everyone 
who  depends  on  It.  That  Idea  was  once  the 
exclusive  and  undisputed  property  of  the 
more  rigorous  among  the  Republicans.  But 
no  more.  You  could  hardly  have  a  sharper 
indication  of  the  depth  of  the  political 
,  changes  now  overtaking  this  country. 

There  Is  a  lengthening  list  of  tax  bills  il- 
lustrating the  point.  The  votes  on  the  tuition 
tax  credit  In  the  House  yesterday  suggest 
that  President  Carter  Is  going  to  have  to 
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carry  out  hla  threat  to  veto  It.  There  Is  the 
extremely  expensive  little  bill  to  restore  cer- 
tain large  benefits  to  Americans  who  work 
overseas.  Above  all,  and  most  spectacularly, 
there  Is  the  Stelger  amendment. 

It  would  reduce  substantially  the  tax  rates 
on  capital  gains  for  people  In  high  tax 
brackets,  and  it  would  take  capital  gains  be- 
yond the  reach  of  the  mlnlmum-tax  rule. 
The  minimum  tax  was  Instituted  to  ensure 
that  people  with  high  Incomes,  regardless  of 
their  accountants'  skill  at  constructing  tax 
shelters,  would  have  to  pay  at  least  a  modest 
tax.  The  Stelger  amendment  would  benefit 
at  most  some  400,000  taxpayers — that  Is  to 
say,  perhaps  8  percent  of  all  those  with  tax- 
able capital  gains,  and  fewer  than  half  of  1 
percent  of  all  those  people  who  file  Income- 
tax  returns.  Nearly  all  of  the  benefits  will  go 
to  people  with  Incomes  over  9100,000  a  year. 
The  claim  is  that  It  will  lift  the  stock  mar- 
ket, encourage  the  rich  to  Invest  more  and, 
through  higher  Investment,  eventually  help 
evervone  else.  That  line  of  argument  is  not 
a  new  one;  the  truly  renrjirkable  thing  Is 
that  It  Is  currently  being  embraced  by  a  wide 
assortment  of  Democrats. 

The  Democratic  leadership  Is  sufficiently 
Impressed  to  have  begun  serious  negotia- 
tions over  a  compromise.  It  appears  exceed- 
ingly likely  that  at  least  a  toned-down  ver- 
sion win  become  law  this  year. 

The  precise  reasons  for  this  astonishing 
swing  In  opinion  are  not  yet  fully  clear.  It 
has  a  lot  to  do  with  five  years  of  high  Infla- 
tion. American  attitudes  toward  money 
have  been  affected.  Families  have  watched 
with  dismay  as  their  savings  shrank,  while 
the  value  of  their  property — especially 
houses — rose  rapidly  and  became  unexpect- 
edly exposed  to  capital-gains  taxation.  Per- 
haps It  also  has  something  to  do  with  the 
prospect  of  long  years  of  relatively  low  eco- 
nomic growth  ahead  and  poorer  returns  to 
Investors  than  those  to  which  they  became 
accustomed  during  the  long  boom  of  the 
19e0s  and  the  go-go  stock  markets.  Business 
Investment  has,  in  fact,  been  running  lower 
than  most  economists  think  healthy. 

The  money  Involved  In  these  little  bills  Is 
less  Important  than  the  evidence  of  change 
In  American  views  of  the  rich,  the  poor,  and 
the  balance  that  represents  that  Indispens- 
able Ingredient  of  tax  policy,  fairness.  It  Is 
not  a  change  In  the  direction  of  generosity  or 
of  the  customary  American  Ideals  of  a  na- 
tional community.  But  It  Is,  apparently 
genuine.* 


SALUTE  TO  REV.  EDWHJN  J 
HAMANN.  CHURCH  OF  THE 
LITTLE  FLOWER,  CINCINNATI, 
OHIO,  UPON  THE  45TH  ANNIVER- 
SARY OF  HIS  ORDINATION 


HON.  THOMAS  A.  LUKEN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  6.  1978 

•  Mr.  LUKEN.  Mr.  Speaker,  on  Satur- 
d^.  June  10,  residents  of  my  congres- 
sional district  and  Hamilton  County  will 
join  with  members  of  the  Church  of  the 
Little  Flower  congregation,  Cincinnati, 
Ohio  in  commemoration  of  the  45th  an- 
niversary of  ordination  to  the  holy 
priesthood  of  Rev.  Edwlnn  J.  Hamann 
and  in  deep  appreciation  for  the  out- 
standing service  that  he  has  provided  as 
unselfishly  to  his  parish  and  to  the  en - 
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tire  community.  I  know  that  you  and 
our  colleagues  will  want  to  Join  with  me 
and  with  his  congregation  in  extending 
our  warmest  greetings  and  congratula- 
tions to  Reverend  Hamann  on  this  most 
Joyous  occasion. 

Reverend  Hamann  was  ordained  on 
June  10,  1933.  During  his  early  priest- 
hood he  taught  at  Cincinnati  Elder  High 
School  until  1946.  Then,  as  our  country 
entered  World  War  II,  Father  Hamann 
went  to  the  South  Pacific  as  a  Navy 
Chaplain.  Upon  his  return  to  the  United 
States  he  was  assigned  to  Little  Flower 
parish  as  an  assistant  pastor.  After 
only  1  year  he  was  sent  to  St.  Rose  parish 
as  their  pastor  until  1956,  when  he  re- 
turned, as  pastor,  to  Little  Flower.  He 
has  held  that  position  until  Just  re- 
cently. 

Father  Hamann  has  been  the  prin- 
cipal figure  in  the  building  of  Little 
Flower  parish  into  what  it  is  today.  In 
1960  a  new  church  and  rectory  were  built 
along  with  a  library  and  eight  additional 
classrooms.  The  congregation  has  grown 
from  600  in  1956  to  1,475  families  in 
1978. 

Mr.  Speaker,  it  is  a  privilege  and 
honor  to  seek  this  national  recognition 
of  Reverend  Hamann  and  all  his  good 
works.  I  ask  my  colleagues  to  Join  with 
me  in  offering  our  most  sincere  apprecia- 
tion for  the  devout  service  that  he  has 
given  so  freely  to  all  of  his  people  for 
so  many  years.* 


COMPUTERIZED  FIREARMS 
RECORDS 


HON.  THOMAS  S.  FOLEY 

OP    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  6,  1978 

•  Mr.  FOLEY.  Mr.  Speaker,  I  wish  to 
express  my  views  on  the  regulations  pro- 
posed on  March  21.  1978  by  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms  which 
would  require  the  submission  and  com- 
puterization of  quarterly  reports  reflect- 
ing any  and  all  transactions  of  firearms 
by  dealers,  manufacturers  and  importers. 

Considering  the  general  mood  of  the 
American  public  and  the  Congress  in  re- 
cent years  it  is  perhaps  not  surprising 
that  a  large  segment  of  the  population 
is  expressing  alarm  over  the  Bureau's 
desire  to  establish  a  centralized  com- 
puter record  of  firearms*  transactions 
as  the  beginning  of  a  complex  system 
through  which  full  firearms'  registration 
will  be  achieved. 

Based  on  public  sentiment  and  lack 
of  success  of  efforts  in  the  Congress  to 
date  to  require  the  registration  of  fire- 
arms, I  perceive  no  public  mandate  for 
the  creation  of  such  an  apparatus. 

During  debate  on  the  Gun  Control  Act 
of  1968,  the  House  rejected  amendments 
making  it  a  criminal  offense  to  possess 
an  unregistered  handgun,  rifle,  or  shot- 
gun. The  Senate  also  rejected  similar 


June  6,  1978 

amendments  and  overwhelmingly  re- 
jected an  amendment  to  require  registra- 
tion at  both  the  local  and  Federal  levels. 
In  1972,  the  Senate,  while  debating 
the  gun  control  bill  rejected  amendments 
that  would  federally  register  first  hand- 
guns and  second,  all  firearms  and 
owners. 

In  the  94th  Congress,  the  House  Judi- 
ciary Committee  rejected  two  amend- 
ments to  require  States  to  register  hand- 
guns, an  amendment  to  establish  na- 
tional handgun  registration  and  an 
amendment  to  authorize  Law  Enforce- 
ment Assistance  Administration  funds 
for  States  to  register  handguns. 

The  legislative  history  of  Federal  reg- 
istration of  firearms  clearly  indicates 
that  the  Congress  has  consistently  re- 
jected this  concept.  I  do  not  find  a  con- 
gressional mandate  for  Federal  registra- 
tion or  any  indication  that  significant 
steps  toward  Federal  registration  would 
receive  congressional  approval. 

I  believe  that  regulations  of  this  con- 
troversial and  comprehensive  a  nature 
rhould  be  made  only  after  a  congress- 
sional  mandate.  I  have  introduced  House 
Concurrent  Resolution  626  disapproving 
these  regulations,  and  I  support  the  re- 
cent House  Appropriations  Committee 
action  to  prohibit  the  use  of  ariy  funds 
aopropriated  to  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  for  issuing  or 
carrying  out  the  proposed  regulations 
published  in  the  Federal  Register  on 
March  21,  1978.* 


GENERAL  SINGLAUB  SPEAKS  OUT- 
PART  IV 


HON.  URRY  McDonald 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  6,  1978 

•  Mr.  Mcdonald.  Mr.  speaker,  in  this 
fourth  part  of  the  series  by  General 
Singlaub  he  sketches  out  the  overall 
situation  in  the  context  of  Korea.  In  the 
preface  he  points  out  the  Interesting 
parallel  between  our  betrayal  of  Na- 
tionalist China  and  South  Vietnam, 
where  In  both  cases  we  arbitrarily  cut 
off  their  supplies  of  munitions.  He 
further  points  out  how  well  the  South 
Korean  soldiers  served  in  Vietnam  in 
support  of  our  own  forces.  Guilt  and  fear 
appear  to  be  motivating  us  in  that  part 
of  the  world,  according  to  the  General 
rather  than  logic  or  sound  strategy.  As 
with  his  prior  articles,  I  commend  them 
to  the  attention  of  my  colleagues.  The 
article  from  the  Atlanta  Journal  and 
Constitution  of  June  4,  1978,  follows: 

(From  the  Atlanta  Journal  and  Constitution, 

June  4.  1978) 
OuiLT.  Fear  at  Bottom  op  Pacific  Pouct 
(By  Maj.  Gen.  John  K.  Singlaub.  U.S.A..  Ret.) 
If  I  were  asked  what  I  sincerely  believe  Is 
the  most  Important  lesson  the  American 
people  must  learn.  In  the  context  of  the  hot- 
and-cold   struggle   between   the   communist 
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and  non-communist  powers  of  this  world,  I 
would  answer : 

We're  not  dealing  with  born-agaln  Chris- 
tians, were  dealing  with  born-agaln  Bol- 
sheviks. These  people  are  very  pragmatic.  The 
leaders  of  the  Soviet  Union  and  Communist 
Chma  don't  accept  as  Individuals  or  as  na- 
tions any  Idea  of  being  nice  to  someone  else 
in  hopes  that  he  will  be  nice  to  you.  This 
Judeo-Chrlstlan  ethic  doesn't  guide  them  In 
their  foreign  policy. 

I  think  that  what  happened  In  Vietnam 
did  a  lot  of  damage  to  our  relationship  with 
our  friends  In  the  Far  East.  It  certainly 
caused  the  South  Koreans,  the  non-commu- 
nist Chinese,  the  Thais,  the  Indonesians,  the 
Malaysians,  to  take  a  second  look  at  their 
associations  with  the  United  States. 

What  we  did  In  Vietnam  was  immoral; 
that's  the  only  way  you  can  describe  It. 

We  forced  the  South  Vietnamese  to  sign 
a  peace  treaty  that  they  knew  was  not  In 
their  best  Interests.  We  assured  them  that  if 
there  was  any  violation  of  that  treaty  by 
North  Vietnam,  we  would  come  to  their  aid 
immediately.  But  in  fact  the  most  flagrant 
violations  took  place,  were  clearly  docu- 
mented, quite  obvious,  and  this  gave  a  signal 
then  to  the  communists  that  we  obviously 
weren't  going  to  do  anything,  and  they  made 
an  all-out  effort  to  throw  us  out. 

Well,  that  so  demoralized  the  South  Viet- 
namese that  they  lost  their  will  to  resist.  In 
the  same  way  that  the  Chinese  Nationalists 
did  back  In  1948  and  1949,  when  we  refused  to 
come  to  their  aid  when  they  needed  us.  We 
refused  to  allow  them  to  even  receive  the 
ammunition  to  fire  In  the  weapons  we  had 
given  them  to  save  themselves. 

That  was  so  demoralizing:  it  looked  like 
the  whole  country  collapsed.  The  communists 
can  blame  It  on  a  weak  leadership  and  all 
that,  but,  you  know,  you  need  to  have  allies 
If  you're  not  able  to  go  it  alone,  and  It  was 
clear  that  the  Nationalists  were  so  weak  after 
World  War  II  that  they  could  not  go  It  alone: 
they  needed  our  help. 

One  of  the  best  things  we  had  In  Vietnam 
was  the  South  Korean  force.  The  Koreans 
maintained  two  'divisions  and  a  brigade 
fighting  alongside  the  other  free  world  mili- 
tary assistance  forces  there,  and  the  Viet- 
namese would  look  at  those  Korean  troops 
and  the  way  they  performed,  the  profes- 
sional canduct  of  everything  they  did,  and 
they  admired  them. 

And  I  would  say  to  my  Vietnamese  friends, 
"Let  me  tell  you,  the  Koreans  25  years  ago 
were  In  worse  shape  than  your  army  Is  to- 
day, but  because  they  professionalized  their 
officer  corps,  set  up  a  good  school  system, 
tried  to  emulate  some  of  the  better  parts 
or  our  system,  auicepted  our  su^wrt  and 
help,  rejected  the  lures  of  communism  and 
so  forth,  you  can  see  what  they  are." 

Well,  It  was  a  tremendous  source  of  en- 
couragement to  see  those  Koreans  operate. 
And  In  my  view,  if  we  had  hung  In  there, 
the  South  Vietnamese  would  have  come  out 
of  It  In  the  same  way  the  South  Koreans 
did.  But  we  didn't. 

The  Southeast  Asian  countries  of  ThallaYid 
and  Malaysia,  Indonesia  and  the  Philippines 
have  hope  that  we  will  add  the  stability 
there  to  keep  Communist  China  from  ex- 
panding into  those  areas.  We  are  a  symbol 
there. 

When  I  visited  friends  In  Thailand  anj 
In  Taiwan  after  I  left  Korea  on  my  w»<Tiere. 
they  all  expressed  deep  concern  ^at  our 
withdrawal  from  Korea  would  be  af  signal  to 
China  to  expand  Its  Influence,  that  we  are 
no  longer  going  to  try  to  maintain  peace 
In  the  Western  Pacific. 

Communist  China's  Infiuence  in  South- 
east Asia  now  Is  rather  significant,  and 
there's  a  big  conflict  going  on  In  Vietnam 
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between  the  Soviet-sponsored  elements  and 
the  supporters  of  Red  China.  Cambodia  has 
the  support  of  China  and  Hanoi  has  the  sup- 
port of  Russia,  and  there's  a  confrontation 
on  the  border. 

China  Is  wooing  Thailand,  and  Thailand  Is 
nervous  about  what's  going  to  happen. 

Oen.  Krlangsak  Chamanand,  Thailand's 
premier,  made  a  trip  to  Peking  a  couple  of 
months  ago.  He  hasn't  been  Invited  to  this 
country,  and  I  think  that's  a  shocking  thing. 
His  country  has  such  a  long  tradition  of 
freedom,  of  Independence  and  a  close  asso- 
ciation with  the  United  States.  Yet  we  have 
given  him  no  Indication  of  our  support.  I- 
think  to  run  the  risk  of  losing  that  very 
valuable  ally  Is  also  shocking. 

Wherever  I  would  go  In  traveling  around 
talking  to  representatives  of  non-commimlst 
Southeast  Asia  nations,  they  would  ask 
questions : 

What  Is  the  policy  of  the  United  States 
for  the  Pacific?  We  understand  there  were 
some  domestic  problems  in  the  United  States 
that  enabled  anti-war  groups  to  overcome 
reason  and  cause  the  debacle  of  South  Viet- 
nam. But  are  you  really  going  to  abandon 
South  Korea,  a  nation  that's  been  your  ally 
for  so  many  generations?  Are  you  really 
going  to  withdraw  your  forces?  Does  that 
mean  you  are  no  longer  going  to  be  a  Pacific 
Power? 

And  tell  me,  why  Is  Korea  different  from 
Europe?  Unless  there's  a  Caucasian  syndrome 
here — we  don't  want  to  say  that  this  thing  Is 
a  little  racist — why  Is  there  such  a  willing^ 
ness  to  spend  more  and  do  more  on  Nj 
in  Europe?  You're  talking  about  wlth(' 
Ing  from  Korea,  and  we  Just  don't  u£d( 
stand  that.  You  do  more  trading  In  theT'a- 
clfic  basin  than  you  do  with  Europe. 

These  are  hard  questions  to  answer.  But 
they  give  you  a  feel  for  how  the  Asians  look 
upon  this  part  of  the  world. 

I  think  our  policy  appears  to  be  based 
upon  some  feeling  of  guilt  and  fear,  and  I 
don't  think  those  are  very  good  foundations 
for  foreign  policy. 

In  fact,  there's  been  no  articulation  of  our 
foreign  policy.  George  McGovern  wrote  a 
whole  bunch  of  words  on  the  pro  side  of  the 
withdrawal  Issue,  but  after  reading  It  and 
re-reading  It,  It  really  doesn't  say  anything 
except  that  If  we  are  not  there  (in  Korea), 
we  can't  get  Involved  in  a  land  war  In  Asia. 

But  we  tell  the  Koreans  that  we're  going 
to  withdraw,  but  we  will  come  to  your  aid 
If  you  need  It.  Well,  you  can't  have  both.  If 
you  guarantee  you're  going  to  come  back  In 
the  event  of  an  attack,  they  know  we  won't. 
Who  are  we  fooling? 

That's  Just  basic  dishonesty .• 


STOP  OSHA'S  REGULATION  OF 
HUNTING 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUS^  OF  REPRESENTATIVES 

Tuesddyi  June  6,  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  I  want 
'  to  speak  in  support  of  language  to  be  pre- 
sented on  Wednesday,  June  7,  which  will 
stop  the  Occupational  Safety  and  Health 
Administration  (OSHA)  from  involve- 
ment in  regulation  of  hunting.  I  am 
pleased  to  say  that  a  1975  prohibition 
against  regulation  of  small  family  farms 
has  been  somewhat  effective  in  combat- 
ing abuses   by  OSHA  inspectors.   How 
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clearly  I  recall  accounts  of  an  army  of 
OSHA  inspectors  telling  farmers  to  avoid 
unsafe  piles  of  cow  manure  and  unsecure 
ladders. 

We  now  have  an  opportunity  to  remind 
this  agency  of  its  purpose — to  protect 
workers  in  the  workplace.  I  am  appalled, 
as  a  member  of  the  committee  which 
considered  this  legislation  in  1970,  that 
this  agency  is  now  desiring  to  regulate 
deer  hunting  in  Louisiana.  It  is  seeking 
to  define  a  "workplace"  as  a  parcel  of 
land,  no  matter  how  largei'^liich  may  be 
traveled  by  a  few  workers  forVthe  pur- 
pose of  marking  trees  for  timber)  cutting. 

history  of  LOUISIANA  CAS 

OSHA'S  current  effort  to  ciirb  hunting 
on  private  lands  arose  f ron/a  complaint 
it  received  from  a  Junior  uorester  em- 
ployed by  Olinkraft,  Inc.,  axiniber  com- 
pany doing  business  in  Louisik»aL.  He 
charged  that  he  was  not  being  provia 
a  safe  working  place  because  the  com-^ 
pany  allowed  hunting  on  its  woodlands. 
Although  OSHA  has  no  specific  standard 
covering  hunting,  it  concluded  that  Olin- 
kraft violated  the  catchall  "general 
duty"  provision  of  the  act,  section  5(a) 
(1) ,  by  not  furnishing  a  workplace  "free 
fr/fflk  recognized  hazards." 

IS  HUNTING  AN  EMPLOYEE  "HAZARD?" 

^Hunters  have  never  been  considered  a 
"recognized  hazard"  by  the  timber  indus- 
try. Investigation  by  timber  companies 
and  associations  throughout  the  United 
States  have  found  not  a  single  case  in 
the  past  decade  in  which  an  employee 
was  injured  by  a  hunter  and  only  one 
minor  incident  within  the  past  20  years. 
The  Louisiana  company  and  its  prede- 
cessors have  never  had  such  an  accident 
in  70  years  of  operation.  Such  a  record 
hardly  indicates  an  "obvious  or  recog- 
nized hazard"  warranting  citation  under 
OSHA'S  "general  duty"  clause. 

CAN   A  COMPANY  ELIMINATE   HUNTING  TO   COM- 
PLY   WITH    AN    OSHA    ORDER? 

OSHA  has  presented  the  Louisiana 
timber  company  with  the  alternatives  of 
creasing  operations  or  removing  all 
hunters  from  the  woods.  It  is  economi- 
cally impossible  for  them  to  cease  work 
on  their  forest  lands  during  the  hunting 
season  without  a  complete  cessation  of 
its  entire  operation.  Since  this  is  eco- 
nomically impossible,  the  company  is  left 
with  the  option  only  of  removing  all 
himters. 

The  tradition  of  public  use  of  private 
woodlands  is  strong  in  the  South,  and  in 
other  parts  of  the  country.  Efforts  to  ex- 
clude hunters  would  be  of  little  avail, 
since  rural  law  enforcemen't  personnel 
may  be  unsympathetic  to  restrictions  on 
hunting  and  since  community  hostility 
might  result  in  arson,  property  destruc- 
tion, and  threats  to  forestry  employees. 

To  legally  exclude  trespassers,  Louisi- 
ana law  requires  that  fences  have  triple 
strands  of  barbed  wire  and  that  signs  be 
posted  every  50  feet.  It  would  cost  the 
Louisiana  firm  an  estimated  $4  million  to 
comply  with  this  requirement  in  that  one 
State  alone.  The  expense  of  fencing  sim- 
ilar tracts  in  other  States,  and  of  fenc- 
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ing  timber  and  agrecultural  land  held  by 
others  where  hunters  might  threoreti- 
cally  jeopardize  safe  working  conditions, 
would  be  astronomical. 

Fencing  forestry  tracts  to  exclude 
hunters  would  not  be  feasible.  Much  land 
is  not  in  contiguous  tracts,  but  is  inter- 
spersed with  property  held  by  others. 
Boundaries  are  difficult  to  ascertain  and 
change  as  new  land  is  acquired  and  hold- 
ings are  sold  or  exchanged.  Fencing  these 
long,  Irregular,  and  fluctuating  perim- 
eters would  require  thousands  of  miles  of 
barbed  wire  and  posts,  and  would  ne- 
cessitate continual  maintenance.  Bound- 
ary changes  would  necessitate  altera- 
tions and  additions  to  fencing. 

If  local  law  enforcement  officials  de- 
clined to  enforce  the  "no  trespassing" 
provisions,  timber  firms  would  be  forced 
to  employ  armed  guards  to  do  so.  The 
ironic  effect  would  be  to  place  more  em- 
ployees "at  risk." 

WOULD    TH£    LOUISIANA    HUNTINC    CASE    EXTEND 
TO  OTHXX  PASTS  OP  THE  COT7NTXT7 

Ending  the  tradition  of  multiple  use  of 
timberlands  would  generate  problems  on 
several  levels. 

According  to  section  19(a)  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
and  related  Elxecutivc  orders.  Federal 
agencies  must  provide  safe  and  healthful 
places  and  conditions  of  employment.  If 
hunting  on  land  which  is  also  used  for 
growing  timber  or  other  purposes  is 
foimd  to  be  a  recognized  hazard,  then 
Federal  agencies  would  be  required  to 
institute  measures  to  prevent  hunters 
from  using  Federal  land  for  hunting.  Af- 
fected agencies  would  include  the  U.S. 
Forest  Service,  the  Bureau  of  Land  Man- 
agement, the  Department  of  Defense,  the 
Army  Corps  of  Engineers,  the  Bureau  of 
Indian  Affairs,  and  the  Fish  and  Wild- 
life Service.  The  cost  of  effective  meas- 
ures would  be  enormous,  considering  the 
vast  acreage  of  Federal  lands  which 
hunters  presently  utilize. 

CONSEBVATION    OF    ANIMALS    WOULD    BE 
IMPOSSIBLE 

Another  unfortunate  consequence  of 
a  ban  on  hunting  timberlands  would 
be  imcontroUed  deer  population  ex- 
plosion. Uncontrolled  deer  populations 
eat  seedlings,  eat  leaves  off  the  trees  as 
high  as  they  can  reach,  and  deform  or 
kill  young  trees.  This  could  cause  serious 
economic  destruction  and  mass  starva- 
tion of  deer,  which  would  require  the 
timber  company  or  the  State  to  rein- 
state deer  hunting  or  to  bring  in  hunt- 
ers to  control  the  deer  population.  An 
experiment  with  restrictions  on  deer 
hunting  in  the  Grand  Canyon  demon- 
strated this  hazard  and  resulted  in  a  loss 
in  the  value  of  the  timber  there. 

THE  AGENCY  ABUSED  TTS  AXTTHOBRT  IK 
LOUISIANA 

The  Occupational  Safety  and  Health 
Act  of  1970,  which  provides  in  section 
8(a)  and  8(e)  for  inspections  by  OSHA 
officers,  gives  employer  and  employee 
representatives  the  right  to  accompany 
the  inspector  on  his  tour.  As  a  decision 
by  the  Occupational  Safety  and  Health 
Review  Commission  has  pointed  out,  in- 
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eluding  the  employer  on  the  inspection 
tour  serves  a  usefid  function.  It  helps  to 
assure  the  accuracy  of  the  officer's  re- 
port and  to  explain  ambiguous  situa- 
tions. In  the  Louisiana  case,  the  OSHA 
inspector  never  notified  the  timber  oper- 
ator that  he  intended  to  inspect  the 
workplace.  In  fact,  he  seems  to  quite 
possibly  have  conducted  no  inspection 
at  all;  a  discussion  with  several  em- 
ployees may  have  been  the  sole  basis 
upon  which  the  citation  was  Issued. 

LECISLATIVE   EITOBTS 

We  are  pursuing  a  legislative  remedy. 
Just  as  we  have  opposed  the  Depart- 
ment of  the  Treasury  regulations  requir- 
ing centralized  government  registration 
of  firearms,  we  are  now  seeking  to  cur- 
tail the  efforts  of  OSHA  to  regulate 
hunting.  These  efforts  are  not  unlike 
our  enactment  of  Public  Law  94-284  on 
May  11,  1976.  withdrawing  jurisdiction 
over  firearms  and  firearm  ammunition 
from  the  jurisdiction  of  the  Consumer 
Product  Safety  Commission. 

There  is  urgent  need  to  block  OSHA's 
overreacting.  It  is  my  hope  that  all  of 
my  colleagues  will  join  the  effort  to  stop 
the  use  of  funds  to  regulate  recreational 
hunting,  fishing,  and  shooting.  While  I 
am  not  convinced  that  our  efforts  will 
put  an  end  to  OSHA's  mischief,  I  believe 
it  to  be  a  valuable  beginning  in  send- 
ing a  clear  message  to  this  agency  that 
it  is  going  beyond  the  needs  of  the  pub- 
lic. 

The  legislative  initiative  is  next.  I  am 
pleased  to  announce  that  Mr.  Wilson  of 
Texas  and  I  are  cosponsoring  this  val- 
uable legislation  in  the  House,  and  Sena- 
tor McClure  is  doing  so  in  the  Senate.  I 
urge  my  colleagues  to  join  us  in  both 
the  appropriations  remedy  and  the  legis- 
lative cure.* 


TRIBUTE  TO  MAJ.  GEN.  CARL  W. 
HOFFMAN 


HON.  ROBERT  E.  BADHAM 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  June  6.  1978 

•  Mr.  BADHAM.  Mr.  Speaker,  rarely 
does  a  Member  of  this  body  have  the 
honor  of  paying  tribute  to  a  person  of 
such  outstanding  qualities  and  achieve- 
ments that  words  seem  inadequate  as  a 
means  of  properly  expressing  one's  ap- 
preciation for  a  record  of  public  service. 

But  today,  however  inadequate  they 
may  be,  I  have  the  privilege  of  offering 
a  few  words  on  behalf  of  a  distinguished 
American,  who  has  served  his  country 
for  38  years  in  time  of  war  and  peace. 

That  person  is  Maj.  Gen.  Carl  W.  Hoff- 
man, commanding  general  of  Camp 
Pendleton,  Calif. 

General  Hoffman  is  retiring  from  the 
U.S.  Marine  Corps  on  June  30,  1978.  and 
is  being  honored  by  his  many  friends  at 
a  banquet  on  June  13.  in  Oceanside. 
Calif.,  which  is  in  the  40th  Congressional 
District. 


June  6,  1978 

I  would  like  to  call  the  attention  of  my 
colleagues  to  the  fact  that  all  of  us  who 
serve  in  the  Congress  of  the  United 
States,  all  of  the  citizens  of  this  Nation 
who  remember  the  horrors  of  World  War 
n,  the  Korean  war.  and  Vietnam  and 
all  the  others  who  value  their  freedom 
and  the  American  way  of  life,  can  thank 
dedicated  career  military  men  such  as 
Carl  Hoffman  for  helping  to  provide  us 
with  a  free  country  in  which  to  live. 

For  without  the  Carl  Hoffmans  of  the 
Marine  Corps,  the  Navy.  Army.  Air 
Force,  and  Coast  Guard  whether  they 
are  buck  privates  or  four -star  generals; 
seamen  or  admirals,  this  country  long 
ago  would  have  gone  the  way  of  other 
extinct  civilizations. 

From  his  early  days  as  a  member  of  the 
Marine  Corps  Reserve,  beginning  in  1940, 
Carl  Hoffman  has  shown  a  lifetime  pat- 
tern of  leadership,  whether  in  an  execu- 
tive capacity  behind  a  desk  or  as  com- 
pany commander  slogging  it  out  with 
the  ground  marines  in  the  nasty  island 
campaigns  of  World  War  n. 

A  native  of  Nebraska.  General  Hoff- 
man holds  a  bachelor's  degree  from 
Drake  University  in  Des  Moines,  Iowa, 
and  a  master's  degree  from  George 
Washington  University  in  Washington. 
D.C. 

After  signing  up  with  the  Marines  38 
years  ago  last  month.  Hoffman  went 
through  platoon  leadership  courses  and 
was  called  into  active  duty  following  the 
outbreak  of  World  War  II  and  commis- 
sioned a  second  lieutenant  in  March 
1942. 

In  rapid  order,  he  served  with  the  2d 
Marine  Division  in  the  Pacific  Ocean  is- 
land campaigns  on  Guadalcanal,  the  first 
land  victory  for  the  United  States  In  its 
war  with  Japan,  then  led  troops  ashore  in 
the  bloody,  historic  Invasion  of  Tarawa. 

It  was  in  this  battle  that  Hoffman 
brought  his  company  of  marines  through 
chest-deep  water,  protected  only  by  a 
concrete  pier,  onto  the  beach  where  the 
Marines  had  established  a  precarious 
foothold  against  deadly  Japanese  fire 
from  well-concealed  bunkers.  In  the  vi- 
cious battle  which  ensued.  Carl  Hoffman 
was  wounded  and  had  to  be  evacuated  to 
an  offshore  hospital  ship,  while  his  troops 
who  remained  fought  on,  eventually  to 
win  the  battle  in  which  casualties  were 
so  great  that  the  Nation  was  shocked  into 
disbelief. 

After  an  interlude  from  the  battlefield 
in  Washington  as  an  aide  at  Headquar- 
ters, Marine  Corps,  and  as  a  recruiting 
officer  in  New  York.  Hoffman  was  back 
in  the  field  again  as  a  battalion  com- 
mander, this  time  with  the  1st  Marine 
Division,  now  the  resident  division  at 
Camp  Pendleton. 

The  1st  Division  was  to  remain  impor- 
tant in  Hoffman's  life,  because  a  few 
years  later,  after  graduating  from  the 
Army  War  College  and  serving  on  the 
faculty  in  1963.  Hoffman  came  to  Camp 
Pendleton  as  commanding  officer  of  the 
1st  Marine  Regiment. 

In  the  Vietnam  war,  Hoffman,  by  this 
time  a  brigadier  general,  was  in  the  bat- 
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'tie  zone  as  assistant  division  command- 
er of  the  3d  Marine  Division,  and  later 
served  as  commanding  general  of  Task 
Force  Hotel  near  the  demilitarized  zone. 

After  service  in  Hawaii.  General  Hoff- 
man was  named  commanding  general 
of  the  Marine  Corps  Recruit  Depot, 
Parris  Island.  S.C.,  later  serving  at  Head- 
quarters Marine  Corps  in  Washington 
and  as  commanding  general  of  the  3d 
Fleet  Marine  Amphibious  Force.  Oki- 
nawa, before  assuming  his  present  com- 
mand at  Camp  Pendleton  in  1975. 

Much  has  been  said  and  written  about 
Carl  Hoffman's  tour  of  duty  as  com- 
manding general  at  Camp  Pendleton, 
during  a  period  of  turbulence  over  the 
relationship  between  the  Marines  and 
the  civilians  at  Oceanside. 

The  most  eloquent  comment,  however, 
was  the  simple  request  by  the  Comman- 
dant of  the  Marine  Cbrps.  Gen.  Louis 
H.  Wilson,  who  personally  requested  last 
year  that  Carl  Hoffman  extend  his  active 
duty  service  p.nd  delay  his  retirement 
1  year. 

General  Hoffman,  the  professional 
that  he  is,  agreed  to  do  so. 

Thus  it  is,  with  the  greatest  of  per- 
sonal pride,  not  only  as  a  Member  of 
Congress,  but  as  a  member'  of  the  House 
Armed  Services  Committee,  that  I  rise 
today  to  pay  tribute  to  Carl  Hoffman. 

His  has  been  a  distinguished  military 
career,  marked  by  an  incredible  31 
medals  from  the  United  States  and  other 
nations,  but  not  only  has  his  service  been 
to  defend  our  Nation  from  its  enemies 
but  in  times  of  peace  he  has  been  a  leader 
in  helping  to  establish  and  maintain  the 
best  of  relationships  between  the  Mili- 
tary Establishment  and  the  coimtry's 
civilians. 

We  need  more  men  like  Carl  Hoffman. 
His  dedicated  public  service  will  be 
sorely  missed  by  all  of  us.» 


CONSUMERS  NEED  TO  UNDER- 
STAND BEEF  PRICES 


HON.  CHARLES  E.  GRASSLEY 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  June  6,  1978 

•  Mr.  GRASSLEY.  Mr.  Speaker,  I  have 
recently  enumerated  my  concerns  to  my 
colleagues  about  the  attention  currently 
being  given  beef  prices.  I  am  particularly 
concerned  about  the  possibility  that 
President  Carter  will  respond  to  those 
who  advise  that  he  lift  restrictions  on 
imported  beef.  I  have  urged  him  to  take 
no  action.  It  is  well  documented  that 
livestock  producers  have  been  operating 
at  a  loss  for  much  of  the  time  in  recent 
years. 

There  are  a  couple  of  additional  points 
which  I  would  like  to  share  with  my  col- 
leagues concerned  about  high  beef  prices 
for  the  consumer.  First,  I  feel  it  is  im- 
portant that  the  consumers  in  this  coun- 
try be  educated  to  past  and  present  prob- 
lems of  cattle  producers.  Second.  I  think 
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history  has  shown  that  efforts  to  influ- 
ence the  retail  prices  of  beef  by  the 
Goverrunent  has,  in  the  long  rim,  been 
counterproductive.  In  short,  consumers 
must  be  made  aware  of  the  problems 
facing  livestock  producers,  and  the  Gov- 
ernment should  allow  the  market  to 
work  and  refrain  from  attempting  to 
make  the  American  public  think  they 
can  have  as  much  beef  as  they  want  at 
artificially  low  prices. 

I  would  like  to  share  with  my  col- 
leagues two  articles  which  speak  to  the 
points  I  have  mentioned.  ITie  first  article 
appeared  in  the  June  3.  1978  edition  of 
the  Iowa  Farm  Bureau  Spokesman  and 
is  entitled  "Need  Consumer  Education  of 
Causes  of  Higher  Meat  Prices."  The  sec- 
ond article  by  Frank  Whitsitt  appeared 
in  the  May  31,  1978  edition  of  Farmland 
News  and  is  entitled  "Cattlemen  to  Gov- 
ernment: Keep  Out." 

Need  Consumer  EIoucation  Effort  on  Causes 
or  Higher  Meat  Prices 

A  united  effort  to  educate  the  consumer 
about  the  causes  of  higher  meat  prices  is 
the  best  approach  to  combating  buying  re- 
sistance It  was  agreed  at  an  industry-wide 
meeting  In  Chicago  last  wee's.. 

Representatives  of  packers,  retailers,  com- 
modity groups,  feeders,  news  media,  pro- 
ducers and  marketing  interests  attended  the 
meeting  called  by  the  American  Farm  Bureau, 
and  agreed  the  consumer  must  be  told  what 
is  going  on  and  why. 

Malcolm  McGregor  of  Nashua,  chairman 
of  the  Iowa  Farm  Bureau  beef  advisory  com- 
mittee, attended  the  meeting. 

By  Informing  the  consumer  it  is  hoped  an 
organized  consumer  boycott  such  as  that  in 
1973  can  be  avoided.  It  was  generally  agreed 
that  if  a  housewife  decided  on  her  own  to 
cut  back  her  purchase  of  meat  it  is  supply 
and  demand  working  and  the  Industry  will 
respond.  But  an  organized  movement  would 
give  a  false  reading  to  the  market  and  would 
upset  the  market  system. 

Dr.  Ed  Uvacek,  extension  economist  at 
Texas  A  &  M  University,  said  the  beef  price 
level  at  the  supermarket  will  probably  move 
up  within  the  next  several  weeks.  He  said  the 
price  now  averages  $1.70  (a  new  all-time 
high)  reflecting  $55  cattle.  "But  cattle  are 
selling  at  $59-$60  so  the  price  must  Increase." 
He  expects  another  10  percent  rise  before  a 
possible  break  later  this  summer. 

Uvacek  said  meat  is  now  40  cents  per  pound 
higher  than  it  was  during  the  consumer 
boycott  of  1973. 

He  also  pointed  out  that  meat  prices  were 
high  in  1975  and  there  was  little  resistance. 
The  difference  is  that  the  retailer  had  inex- 
pensive hamburger  and  that  took  the  pres- 
sure off.  "Because  of  the  decrease  In  cow 
slaughter  and  non-fed  slaughter,  that  abun- 
dance of  hamburger  will  not  be  there  now," 
he  said. 

While  personal  income  is  up  in  relation 
to  beef  prices,  it  is  not  up  so  high  that  it  can 
be  used  as  an  argument  when  visiting  with 
consumers  about  meat  prices.  Uvacek  said. 

"In  actuality  the  Increase  in  beef  prices 
and  personal  Income  run  very  close." 

It  was  also  agreed  that  reminding  the  con- 
sumer about  the  plight  of  the  cattle  feeder 
for  the  past  several  years  would  not  neces- 
sarily get  a  positive  response. 

Dr.  Timothy  Hammonds,  senior  vice  presi- 
dent. Food  Marketing  Institute.  Washington, 
D.C,  says  the  consumer  mood  is  still  basi- 
cally good  and  this  Is  helping  the  beef  indus- 
try. He  emphasized  it  is  important  for  all 
segments  of  the  industry  to  be  presenting 
consistent  information. 
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Hammonds  reported  that  a  Februaxy  sur- 
vey showed  a  concern  about  prices  generally 
but  only  4  out  of  10  listed  food  prices  as  a 
major  worry — the  lowest  level  In  3  years. 
Only  22  percent  expected  sharp  increases, 
down  from  33  percent  In  1977. 

Fifteen  percent  thought  some  prices  at 
the  supermarket  were  outrageous,  but  none 
Involved  edible  products.  And  he  said  for  the 
last  2  years,  consumers  In  the  survey  have 
blamed  government  for  high  food  prices. 

While  this  aU  soundf  good.  Haminonda 
says  It  presents  a  problem  because  consumers 
are  facing  a  reversal  of  what  they  expected. 

Hammonds  said  he  hoped  the  government 
does  not  over-react.  "They  should  view  the 
cattle  cycle  from  a  historical  perspective  and 
realize  that  producers  have  to  think  over  a 
period  of  years  and  not  days  or  months. 
When  someone  Is  in  that  kind  of  planning 
mode  one  thing  you  shouldn't  do  Is  change 
the  rules  every  day." 

Those  attending  the  meeting  agreed  that: 

Producers  must  continue  the  orderly 
marketing  of  cattle. 

Producers  and  packers  must  move  toward 
a  closer  working  relationship. 

The  industry  must  work  at  gaining  con- 
sumer understanding  on  the  cost  of  produc- 
tion, nature  of  the  cattle  cycle,  need  for  profit 
before  supplies  Increase,  nutritional  value 
of  meat  and  economics  of  the  meat  Industry. 

Food  retailers  should  alert  consumers  to 
higher  meat  prices  emphasizing  that  the 
cattle  cycle  and  the  supply-demand  relation- 
ship are  responsible  and  the  Industry  should 
work  with  news  media  and  take  advantage 
of  the  current  interest  to  tell  the  story  of  the 
cattle  cycle  as  well  as  the  role  Inflation  plays 
In  the  overall  increase  In  prices. 

Specifically,  retailers  were  urged  to  coor- 
dinate with  food  editors  and  others  to 
inform  the  consumer;  hold  a  brlefilng  for 
food  editors,  explaining  the  situation  and 
tying  m  what  part  Inflation  plays;  mer- 
chandize meat  In  cost  per  serving  as  opposed 
to  cost  per  pound;  market  smaller  boneless 
cuts;  and  continue  featuring  beef  In  adver- 
tisements. 

It  was  agreed  the  Industry  should  provide 
tips  to  consumers  on  how  to  stretch  the  beef 
dollar;  provide  backgrounders  to  the  media 
explaining  what  is  going  on;  and  continue 
advertisements  to  tell  the  story  and*  promote 
the  product. 

All  activities  should  be  aimed  at  avoiding 
government  intervention  and  any  organized 
consumer  resistance  that  would  upset  the 
market  system.  It  was  agreed. 

The  American  Farm  Bureau  beef  advisory 
committee  met  May  26  to  consider  informa- 
tion presented  at  the  meeting  and  make 
recommendations  to  the  American  Farm 
Bureau  board  of  directors. 

A  meeting  similar  to  the  Chicago  meeting 
was  held  at  the  Iowa  Farm  Bureau  building 
earlier  in  the  week.  The  need  for  gaining 
consumer  understanding  was  also  stressed 
at  that  meeting. 

Cattlemen  to  Government:  Keep  Out 
The  upward  push  in  beef  prices  is  both 
heartening  and  worrisome  to  those  in  the 
cattle  Industry.  Heartening  Ijecause  the  bet- 
ter prices  are  overdue  after  some  discourag- 
ing years.  Worrisome  because  of  memories  of 
1973.  when  consumer  resistance  and  boycotts 
goaded  Congress  into  forcing  the  Nixon  ad- 
ministration to  slap  a  freeze  on  beef  prices. 
Anxious  to  try  to  head  off  a  repeat  of  the 
disastrous  consequences  of  that  action,  the 
National  Cattlemen's  Association  is  distribut- 
ing a  list  of  questions  and  answers  on  what's 
behind  the  higher  beef  prices.  The  message, 
of  course.  Is  aimed  at  urban  consumers  but 
growers  of  livestock  would  do  well  to  review 
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